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PROCEEDINGS  AND  DEBATES  OF  THE  99         CONGRESS,  FIRST  SESSION 


HOUSE  OF  REPRESENTATIVES— r/iMrsrfai^  September  19,  1985 


The  House  met  at  11  a.m. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

Give  ear  to  my  prayer,  O  God;  and 
hide  not  Thyself  from  my  supplica- 
tion!—Ps&lm  55:1. 

We  come  before  You,  O  God,  with 
petitions  both  .great  and  small.  We 
pray  for  righteousness  and  justice,  and 
we  also  pray  for  those  concerns  most 
near  to  our  own  hearts.  We  place 
before  You,  gracious  God,  our  own 
weaknesses  and  anxieties  and  we  con- 
fess that  we  have  not  done  what  we 
ought  to  have  done  and  we  have  done 
those  things  we  ought  not  to  have 
done.  We  place  before  You  this,  our 
prayer,  and  ask  Your  blessing  upon  us. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  armounces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


small  towns,  and  businesses  are  being 
devastated  by  the  present  farm  econo- 
my, there  is  one  necessary  provision  in 
that  farm  bill.  That  is  basically  kiiowr 
as  the  Bedell  provision,  named  after 
the  gentleman  from  Iowa,  Berkeley 
Bedell,  providing  for  a  referendum  for 
a  provision  for  a  voluntary  program 
for  the  farmers  that  permits  the  farm- 
ers to  vote  on  the  program  itself. 

That  is  the  only  provision  in  that 
farm  bill  that  will  provide  for  in- 
creased income  for  our  farmers  in  the 
next  4  years.  Without  that  provision, 
farmers  in  the  Midwest  can  look  for- 
ward to  decreases  in  their  net  income. 
They  are  being  devastated  right  now 
with  farm  prices  and  they  cannot 
afford  any  lower  farm  prices. 

So  I  ask  all  of  my  colleagues,  when 
the  amendment  which  will  be  offered, 
I  undei  ^and,  from  the  minority  side 
to  delete  that  provision  that  you  sup- 
port the  Bedell  pxovision  and  oppose 
any  amendment  to  strike  it  out. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  joint  res- 
olution of  the  following  title,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  141.  Joint  resolution  to  designate 
the  week  beginning  on  May  18.  1986,  as  "Na- 
tional Tourism  Week." 


BEDELL  PROVISION  NECESSARY 
IN  FARM  BILL 

(Mr.  VOLKMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VOLKMER.  Mr.  Speaker,  to- 
morrow we  will  be  taking  up  the 
debate  on  the  1985  farm  bill.  Next 
Thursday  we  will  be  voting  on  amend- 
ments on  that  1985  farm  bill. 

For  those  of  us  from  the  Midwest, 
where   agriculture   and   our   farmers. 


ments  are  unlikely  to  perform  their 
duties  without  a  guarantee  that  they 
will  not  be  bankrupted  by  the  costs  of 
litigation,  let  alone  the  amount  of  a 
judgment. 

The  problem  will  soon  enough  be  na- 
tionwide, if  it  is  not  already  so.  It  is  a 
Federal  problem  as  well  as  a  State 
problem.  Many  of  these  suits  are 
founded  on  legislation  passed  in  Con- 
gress over  the  past  few  decades.  We 
had  better  find  a  solution  before  we 
find  that  representative  government  is 
too  expensive  a  luxury. 


IS  THE  PRICE  OP  REPRESENTA- 
TIVE GOVERNMENT  BECOMING 
TOO  HIGH? 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  last 
week,  a  small  town  in  my  State  effec- 
tively lost  representative  government. 
It  was  priced  out  of  the  market.  When 
its  liability  insurance  coverage  was  ter- 
minated, virtually  all  of  the  officials 
resigned  from  office.  They  simply 
couldn't  afford  to  put  their  families 
and  careers  at  risk  without  some  pro- 
tection from  the  flood  of  lawsuits 
which  are  now  a  fact  of  life  in  govern- 
ment units  smaller  than  State  size. 

Unfortunately,  this  incident  is  nei- 
ther unusual  nor  trivial.  Other  munici- 
palities in  my  State  are  about  to  lose 
their  liability  insurance.  In  some  in- 
stances, this  loss  of  protection  could 
mean  the  loss  of  police  and  fire  protec- 
tion for  the  citizens  of  the  community. 

In  a  society  caught  up  in  the  frenzy 
of  suing  everyone  for  everything, 
members   of   police   and   fire   depart- 


CASTRO'S  ABSURD  IDEA 

'.Mr.  SMITH  of  Florida  asked  and 
Wis  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
2  days  ago,  the  AP  carried  a  story  in 
which  Fidel  Castro  blamed  the  United 
States  for  creating  the  huge  market  in 
illegal  drugs  and  said  that  we  should 
compensate  developing  nations  for 
narcotics  trafficking. 

Castro's  assertion,  of  course,  is 
absurd.  I  doubt  that  he  would  compen- 
sate the  United  States— and  especially 
the  people  of  Florida— for  the  cost  of 
holding  his  prisoners  in  our  jails  and 
helping  Cuban  refugees  start  new 
lives. 

I  doubt  he  would  compensate  the 
United  States  and  our  Caribbean  allies 
for  freeing  Grenada  from  Cuban 
henchmen. 

I  doubt  he  would  compensate  those 
countries  facing  Cuban  troops  in 
Africa  or  Cuban-supported  guerrillas 
in  Latin  America. 

T  doubt  he  would  compensate  the 
citizens  of  Cuba  for  taking  from  them 
their  freedom,  property,  and  country, 
for  splitting  families  and  imprisoning 
innocent  men  and  women  who  love 
their  country  more  than  their  person- 
al liberty. 

This  simply  is  another  attempt  by 
Castro  to  divert  attention  from  his 
government's  own  involvement  in  drug 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Boldface  type  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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trafficking    and    international    adven- 
turism. 

Castro  Blames  United  States  for  Drug 
Traftic.  Debts 

Mexico  City.— Cuban  President  Fidel 
Castro  blamed  the  United  States  Tuesday 
for  creating  the  huge  market  in  illegal  drugs 
and  said  it  should  compensate  developing 
nations  for  narcotics  trafficking. 

Cuba's  official  Prensa  Latina  news  agency* 
in  a  dispatch  monitored  in  Mexico  City,  re- 
ported Castro  said  America  was  responsible 
for  the  burgeoning  narcotics  network  in 
Latin  America. 

It  said  that  Castro,  speaking  at  a  forum 
for  Latin  American  journalists,  accused  the 
United  States  of  having  the  'audacity"  to 
send  equipment  to  other  countries  to  de- 
stroy marijuana  fields  when  48  of  its  own  50 
states  produce  illegal  drugs. 

TVie  agency,  in  an  earlier  dispatch.  ■:;uoled 
Castro  as  telling  the  forum  that  a  sck  lal  up- 
heaval must  shake  Latin  America  before  the 
region  can  find  the  solutions  to  its  economic 
problems. 

It  seems  that  what's  lacking  is  a  previ- 
ous, large-scale  sacrifice,  an  explosion,  that 
shakes  everything,  and  from  that  point  the 
alternatives  are  going  to  start  to  appear," 
Castro  said. 

Prensa  Latin|L  said  Castro  participated  in 
the  first  session  of  the  forum,  sponsored  by 
the  news  agency,  en  Latin  Americas  finan- 
cial crisis. 

It  reported  Castro  said  the  critical  eco- 
nomic situation  for  many  Latin  American 
governments  'means  the  political  death  of 
the  democratic  processes  of  Latin  America, 
or  that  they  resolve  the  problems  or  there  • 
will  be  social  explosions." 

The  region's  governments  have  had  diffi- 
culty uniting  "because  we  are  weak,  because 
we  are  fragmented,  because  we  are  depend- 
ent," he  said. 

Cuba"s  pro-Soviet  government  sponsored  a 
conference  in  July  for  Latin  American 
labor,  political  and  social  leaders,  and 
Castro  called  on  them  to  repudiate  their  na- 
tions' foreign  debts. 


GRAVE  MISTAKE  TO  INCLUDE 
STATE  AND  LOCAL  EMPLOYEES 
UNDER  MANDATORY  SOCIAL 
SECURITY  AND  MEDICARE 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  VUCANOVICH.  Mr.  Speaker,  i 
rise  in  strong  opposition  to  the  propos- 
al to  include  State  and  local  employees 
under  mandatory  Social  Security  and 
Medicare. 

My  home  State  of  Nevada  has  one  of 
the  best  public  retirement  systems  in 
this  country.  It  has  been  firmly  estab- 
lished for  many  years  with  adequate 
and  balanced  funding  and  benefit  pro- 
visions. 

I  am  extremely  concerned  about  the 
effect  of  these  proposals  on  the  finan- 
cial integrity  of  the  existing  State  and 
local  retirement  systems,  as  well  as  the 
effect  on  the  government's  fiscal  pos- 
ture. A  strong  retirement  system  is 
one  of  the  key  incentives  that  State 
and  local  governments  have  to  offer  to 
attract  talented  and  dedicated  people. 
If  the  ability  to  offer  a  sound  retire- 


ment system  is  diminished  in  any  way, 
it  will  be  more  difficult  to  recruit  and 
retain  quality  people.  Also,  there  is  no 
question  that  the  affected  govern- 
ments, in  paying  the  employers'  share 
of  the  contribution,  will  be  adversely 
affected.  It  is  even  possible  that  many 
governments  would  have  to  raise 
entry-level  salaries  for  their  employees 
to  take  into  account  the  fact  that 
these  employees  would  be  required  to 
pay  Social  Security  and  Medicare 
taxes. 

In  sum.  I  firmly  believe  that  we  are 
making  a  grave  mistake  if  we  are  to 
mandate  that  new  State  and  local  em- 
ployees contribute  to  Social  Security 
and  Medicare. 


BIGEYE  IS  ANOTHER  DIVAD 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PORTER.  Mr.  Speaker,  in  the 
face  of  $200  billion  deficits,  we  cannot 
afford  to  waste  any  money  on  pork 
barrel  projects  and  programs  that  do 
not  work.  Before  we  fund  any  new  pro- 
gram we  must  ask  the  question,  is  it  so 
important  that  we  should  send  our 
children  the  bill? 

I  was  pleased  to  find  that  the  De- 
partment of  Defense  finally  found  one 
program  tnat  was  not  worth  the  bor- 
rowed money  we  were  paying  for  it: 
the  Divad.  After  a  number  of  GAO  re- 
ports describing  its  difficulties  and 
rising  costs,  the  Department  finally 
saved  the  taxpayer  and  killed  the  pro- 
gram. 

Why  don't  they  do  the  same  thing 
with  the  Bigeye  nerve  gas  bomb?  First, 
like  all  chemical  weapons,  it  is  of 
doubtful  effectiveness  and  considered 
relatively  unimportant  by  military  tac- 
ticians. Second,  it  is  projected  to  cost 
over  a  billion  dollars,  yet  the  GAO  re- 
peatedly reports  that  it  has  failed  a 
number  of  tests  and  is  not  ready  for 
production.  Finally,  our  allies  refuse 
to  even  talk  about  accepting  it. 

Bigeye's  problems  are  just  like 
Divad's.  Let's  not  send  our  kids  the  bill 
for  this  unnecessary  weapon. 


FREE  TRADE  WEAPONS  AL- 
READY IN  PRESIDENTIAL  AR- 
SENAL 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  al- 
though this  reminder  may  not  be 
heard  amid  the  noisy  trade  deficit 
debate,  it  is  worth  reminding  my  col- 
leagues and  our  President  that  last 
October  the  Congress  passed  and  the 
President  signed  into  law  H.R.  3398, 
the  omnibus  trade  bill. 

The  bill  sailed  quickly  through  Con- 
gress on  the  brisk  winds  of  a  then- 


record  $70  billion  trade  deficit.  The 
projected  trade  deficit  for  1985  is  $150 
billion. 

In  other  words,  we  give  the  Presi- 
dent expanded  authority  to  deal  with 
unfair  trade  practices  overseas,  he 
does  nothing,  and  the  trade  deficit 
doubles. 

Now  there  is  talk  of  yet  another 
trade  bill. 

The  problem  is  not  a  lack  of  free 
trade  weapons  in  the  Nation's  arsenal. 
The  problem  is  that  the  Commander 
in  Chief,  armed  by  Congress  in  1984 
with  an  array  of  expanded  authorities 
to  deal  with  unfair  trade  practices,  has 
opted  for  unconditional  surrender. 

To  switch  metaphors,  when  the 
home  team  is  down  by  150  billion 
points,  it's  time  to  fire  the  coach. 


PENNSYLVANIA'S  SEATBELT 
SAFETY  AWAkENESS  PROJECT 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SHUSTER.  Mr.  Speaker.  I  am 
pleased  to  inform  the  House  of  an  ex- 
citing new  transportation  safety 
project.  Through  legislation  previous- 
ly approved  by  this  House,  we  have 
been  able  to  kick  off  in  Pennsylvania  a 
seatbelt  safety  awareness  project, 
using  prime  time  media  and  communi- 
ty involvement. 

The  evidence  is  overwhelming.  You 
can  avoid  serious  injury  or  death;  your 
chances  are  300  percent  better  of 
walking  away  from  a  serious  car  crash 
if  you  have  your  seatbelt  on.  The 
problem  is  that  only  about  15  percerit 
of  the  people  wear  their  seatbelts. 

This  is  an  18-month  educational  pro- 
gram in  which  we  will  attempt  to 
make  people  aware  of  the  benefits  of 
wearing  their  seatbelts.  and  then  we 
will  measure  before  and  after  what  the 
effect  of  this  is.  Our  hope  is  to  then  be 
able  to  develop  a  nationwide  program, 
using  the  results  of  this  study  and  the 
results  of  this  educational  program  to 
save  thousands  of  lives  which  are 
needlessly  destroyed  on  our  Nation's 
highways  as  a  result  of  people  not 
wearing  their  seatbelts. 

Mr.  HOWARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SHUSTER.  I  am  happy  to  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  HOWARD.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  what  the  gentleman 
did  not  say  modestly  is  that  he  is  the 
innovator  of  this  great  idea.  I  think 
that  ought  to  be  stated  in  the  Record. 
I  want  to  congratulate  him  for  this 
and  for  all  the  things  he  has  been  able 
to  do  in  transportation  safety  on  the 
committee. 
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IPORT  AND  AIRWAYS  TRUST 
FUND 


(Mr.  LEWIS  of  Florida  asked  and 
/was  given  permission  to  address  the 
/House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
with  the  recent,  high  incidence  of  air- 
craft tragedies,  last  week,  I  spoke  on 
my  concerns  over  the  growing  surplus 
in  the  airport  and  airways  trust  fund 
which  now  stands  at  approximately  $3 
billion. 

My  concern  is  widely  shared  by 
many  who  have  demanded  that  more 
be  done  to  improve  the  safety  of  air 
travel. 

I  rise  again  to  speak  on  this  impor- 
tant subject  because  I  am  hearing 
more  and  more  about  the  refusal  of 
FAA  to  spend  these  funds  or  the  refus- 
al of  OMB  to  permit  FAA  to  spend 
these  funds.  And  yet,  I  hear  little 
about  Congress'  role  in  this  activity. 
Congress  must  first  appropriate  funds 
for  these  programs. 

Those  of  us  who  are  serious  about 
spending  the  trust  fund  or  cutting  the 
aviation  taxes  should  begin  by  examin- 
ing our  own  role  in  this.  It  is  time  to 
stop  the  finger-pointing  and  ask  our- 
selves what  we  can  do. 

If  these  taxes  are  necessary  for  air- 
port improvement  or  air  safety  pro- 
grams, we  need  to  ensure  that  the 
money  is  appropriated.  If  they  are  not 
needed  Congress  should  cut  the  tax 
now. 


"Inspirational"  is  a  truly  appropri- 
ate word.  Winning  this  awa-d  is  a  tre- 
mendous achievement  for  Carlos.  It 
acknowledges  and  rewards  his  efforu. 
and  contributions  toward  helping  his 
neighbors  and  community.  Of  this 
service  Carlos  can  be  justifiably  proud, 
as  we  are  all  proud  of  him. 


BOYS'  CLUB  OF  AMERICA  NA- 
TIONAL YOUTH  OF  THE  YEAR 
AWARD 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
have  the  privilege  and  honor  to  an- 
nounce the  winner  of  the  Boys'  Club 
of  America  National  Youth  of  the 
Year  Award,  which  was  conferred  last 
night  at  the  Boys'  Club  cefemony  at 
the  Washington  Hotel.  He  is  Carlos 
Romo,  a  young  man  of  18  who  hails 
from  La  Habra,  CA,  in  the  39th  Dis- 
trict of  California. 

Carlos  graduated  from  La  Habra 
High  School  and  is  currently  attend- 
ing Fullerton  College.  His  goal  is  to 
become  a  bilingual  lawyer. 

Carlos  has  been  an  active  member  of 
the  La  Habra  Boys'  Club  for  9  years. 
This  past  year  he  gave  1,500  hours  of 
volunteer  service  to  the  club  and 
chaired  a  Keystone  Club  project 
which  raised  $2,500  for  pediatric 
cancer  research.  Carlos  was  also  select- 
ed to  carry  the  Olympic  torch  in  last 
year's  relay. 

Carlos  was  a  member  of  the  student 
government  and  an  all-district  soccer 
player;  his  team  mates  selected  him  as 
"most  inspirational  player." 


GIVING  THE  UNITED  STATES  A 
FAIR  CHANCE  IS  NOT  PROTEC- 
TIONISM 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, in  the  Post  this  morning  there  is  a 
quote  from  a  Reagan  official  regarding 
trade,  and  I  quote  him: 

We  promised  Congress  to  send  up  some 
legislation  of  our  own,  but  I  don't  know 
what  we  can  give  them  that  will  change 
their  minds.  They  know  our  hearts  are  not 
in  it. 

Mr.  Speaker,  that  is  the  real  prob- 
lem. If  the  administration  would  stop 
worrying  about  throwing  a  sop  to  Con- 
gress and  focus  on  the  fact  that  it  is  a 
problem  and  on  what  they  want  to  do 
about  it.  then  maybe  we  could  make 
some  progress.  There  is  politics  in  the 
trade  issue  because  there  is  a  real 
problem  and  there  is  no  action  going 
on  within  the  administration. 

Those  of  us  who  are  concerned 
about  this  are  not  trying  to  build  a 
wall  around  America.  Quite  the  oppo- 
site, we  are  trying  to  get  other  coun- 
trii;s  to  tear  down  theirs.  We  are 
trying  to  give  U.S.  industry  and  U.S. 
workers  a  fair  chance,  and  I  do  not 
think  that  is  protectionism.  It  may  be 
protective.  It  may  be  "protectivism." 
but  it  is  not  protectionism. 

Mr.  Speaker.  I  am  an  internation- 
alist, but  I  am  not  an  internationalist 
if  that  means  America  comes  last.  So  I 
say  "o  the  administration,  focus  on  the 
issue.  There  is  an  issue.  America  has 
to  help  itself  to  make  sure  we  have  a 
fighting  chance  to  protect  American 
industries. 


and  the  cause  of  the  group  of  Ameri- 
cans held  hostage. 

You,  I  know,  would  not  want  to  let 
slip  by  this  opportunity  to  mention 
that  six  Americans  remain  hostages  in 
Lebanon. 

William  Buckley,  a  U.S.  Foreign 
Service  officer,  has  been  held  hostage 
552  days,  as  of  today. 

Father  Lawrence  Jenco.  the  head  of 
Catholic  Relief  Services  in  Beirut,  has 
been  held  hostage  for  255  days. 

Today  marks  the  187th  day  of  cap- 
tivity for  Terry  Anderson,  the  Associ- 
ated P»ress  bureau  chief  in  Beirut. 

Today  is  the  114th  day  of  captivity 
for  David  Jacobsen,  the  director  of  the 
American  University  Hospital  in 
Beirut. 

One  hundred  and  one  days  ago. 
Thomas  Sutherland,  d^an  of  the 
American  University  agriculture 
school,  was  taken  hostage. 

Today  also  marks  the  289th  day 
since  the  kidnaping  of  Peter  Kilbum, 
the  American  University  librarian. 

Mr.  Speaker,  Rev.  Benjamin  Weir  is 
home.  We  are  eternally  grateful  for 
his  release.  But  the  hostage  crisis  in 
Lebanon  continues.  It  is  in  its  552d 
day. 

Welcome  ,  home.  Ben  Weir.  Mr. 
Speaker,  we're  one  down,  six  to  go. 
Say  hello  to  Jerry  Levin. 


WELCOME  HOME,  BEN  WEIR; 
ONE  BACK,  SIX  TO  GO 

(Mr.  O'BRIEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  O'BRIEN.  Mr.  Speaker,  welcome 
home.  Ben  Weir. 

Your  release  and  return  to  the 
United  States  is  a  shining  beacon  of 
hope  to  the  families  of  the  six  Ameri- 
cans who  remain  hostages  in  Lebanon. 

Your  fortitude  and  grace  is  an  exam- 
ple to  all  the  world.  The  strength  and 
courage  of  your  wife,  Carol,  has  been  a 
source  of  inspiration  for  many  of  the 
families  of  the  men  who  remain  in 
Lebanon.  Your  son.  John,  has  been 
dogged  in  his  advocacy  of  your  cause 


EPA  BLIND  TO  RABIES  THREAT 
IN  MONTANA 

(Mr.  MARLENEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MARLENEE.  Mr.  Speaker.  Mon- 
tana is  faced  with  an  epidemic  of 
deadly  rabies  this  fall,  and  the  reason 
for  this  epidemic  is  EPA  redtape. 

The  almighty  EPA  has  deemed  it  il- 
legal for  the  State  of  Montana  to  use 
strychnine  to  control  rabid  skunks. 
Two  weeks  ago  a  bobcat  attacked  a  4- 
year-old  boy  in  the  boy's  yard.  The 
bobcat  than  attacked  the  boy's  mother 
and  father.  The  bobcat  smelled  of 
skunk,  and  was  rabid. 

The  little  boy.  who  was  bitten  in  the 
neck  and  who  thank  God  is  still  alive, 
is  now  imdergoing  a  series  of  painful 
rabies  shots.  The  cost  of  the  five  shots 
is  $850. 

Mr.  Speaker,  will  it  take  a  loss  of 
human  life  for  the  EPA  to  realize  the 
threat  rabies  pose?  Yesterday  the  EPA 
admitted  to  me  that  there  is  no  alter- 
native to  strychnine  in  controlling 
rabid  skunk^  Rabies  is  a  deadly  threat 
to  himian  health— because  of  its  lack 
of  sensitivity  EPA  has  become  a  threat 
to  human  health. 

For  tne  past  decade  Montana  has 
had  an  application  pending  before  the 
EPA  to  use  strychnine  on  a  permanent 
basis.  EPA  has  ignored  that  applica- 
tion and  instead  wants  the  State  to 
comply  with  a  3-inch  thick  packet  of 
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mandated  studieV- and  bureaucratic 
gobbledygoolc  that  would  take  the 
State  hundreds  of  thousands  of  dollars 
and  years  to  complete. 

Mr.  Speaker.  I  want  the  EPA  to  be 
more  responsible  and  more  responsive. 
I  want  the  EPA  to  care  more  about 
people  than  paperwork. 


D  1125 

LEGISLATION  TO  REUEVE  ONE- 
PERSON  KEOGH  PLAN 
OWNERS  FROM  FILING  FORM 
5500-C 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  when  Congress  revised  the 
limitations  and  restrictions  on  the  var- 
ious pension  plans  in  TEFRA  1982. 
little  was  known  then  about  the 
impact  this  would  have  on  self-em- 
ployed taxpayers  with  one-person 
Keogh  accounts.  Because  of  these 
changes,  the  IRS  now  requires  these 
Keogh  plan  owners  to  file  the  same 
long  and  complex  form,  known  as 
Form  5500-C,  filed  by  corporate  pen- 
sion plans. 

The  self-employed  have  neither  the 
time  nor  resources  afforded  a  large 
corporation  to  fill  out  this  form. 
Second,  the  IRS  has  not  even  made  it 
clear  what  it  is  they  expect  to  find. 
The  need  for  additional  information  is 
not  a  legitimate  reason  to  force  thou- 
sands of  self-employed  small  business 
people  to  pay  as  much  as  $150  per  plan 
to  have  these  forms  professionally  pre- 
pared to  prevent  paying  a  $25  per  day 
penalty  for  late  or  inaccurate  compli- 
ance. 

For  this  reason,  I  and  several  of  my 
colleagues  introduced  H.R.  3292,  to  re- 
lieve one-person  Keogh  plan  owners 
from  having  to  file  Form  5500-C.  This 
bill  ->.lso  calls  on  the  IRS  to  promptly 
prescribe  a  new  and  simplified  report- 
ing return  to  replace  Form  5500-C. 
This  form  is  a  clearly  onerous  and  un- 
justified paperwork  requirement,  and  I 
call  on  the  rest  of  my  colleagues  in  the 
House  to  join  us  in  cosponsoring  H.R. 
3292. 


APPROVAL  OF  INTERSTATE 
COST  ESTIMATE  AND  INTER- 
STATE SUBSTITUTE  COST  ES- 
TIMATE 

Mr.  HOWARD.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  Senate  bill  (S. 
1514)  to  approve  the  interstate  cost  es- 
timate and  interstate  substitute  cost 
estimate. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
Jersey? 


Mr.  SHUSTER.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  do  not  object 
at  this  time,  but  I  take  this  time  in 
order  to  have  an  opportunity  to  ex- 
plain the  bill. 

Mr.  Speaker.  I  yield  to  the  distin- 
guished chairman,  of  the  committee, 
the  gentleman  from  New  Jersey  [Mr. 
Howard]. 

GKIfERAL  LXAVE 

Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  the 
Senate  bill,  S.  1514. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

Mr.  HOWARD.  Mr.  Speaker, 'this 
legislation  provides  for  the  release  of 
interstate  construction  [ICE]  and 
interstate  substitute  project  funds 
[ISCE]  by  October  1,  1985.  The  Con- 
gress is  required  under  sections  103 
and  104  of  title  23,  United  States  Code, 
to  approve  the  cost-based  factors  used 
by  the  Department  of  Transportation 
to  apportion  to  the  States  interstate 
construction  funds  and  interstate  sub- 
stitute project  funds. 

This  bill  is  a  1-year  approval  for  the 
release  of  interstate  construction 
funds,  interstate  substitute  project 
fujids,  and  minimum  allocation  funds 
available  to  the  States  for  obligation 
for  fiscal  year  1986.  The  House  adop- 
tion of  the  Senate-passed  bill.  S.  1514, 
would  provide  for  the  release  on  Octo- 
ber 1  of  $3.64  billion  for  interstate  con- 
struction, $538  million  for  interstate 
substitute  highway  projects,  and  $650 
million  for  the  85-percent  minimum  al- 
location program.  Cost  factors  are  also 
approved  for  the  distribution  of  funds 
appropriated  for  interstate  substitute 
transit  projects.  The  apportionment 
factors  contained  in  this  legislation  re- 
flect the  most  recent  adjustments  to 
the  ICE  approved  by  Congress  for  the 
release  of  the  18-month  backlog  of 
interstate  construction  funds  on 
March  9.  1984. 

Although  this  legislation  does  not 
contain  many  o^  the  meritorious  provi- 
sions included  in  the  commitee  bill. 
H.R.  3129,  the  Surface  Transportation 
and  Uniform  Relocation  Assistance 
Act  of  1985,  the  Committee  on  Public 
Works  and  Transportation  has  agreed 
to  support  the  Senate-passed  bill  in 
order  to  provide  for  the  expeditious  re- 
lease of  the  interstate  and  interstate 
substitute  project  funds.  In  the  next 
weeks,  the  committee  will  consider 
pending  legislation,  H.R.  3129,  to  reau- 
thorize the  Federal-aid  highway,  mass 
transit  and  highway  safety  programs 
through  fiscal  year  1990  and  to  amend 
the  Uniform  Relocation  Act.  The  com- 
mittee intends  to  bring  H.R.  3129  to 
the  House  floor  for  consideration 
during  this  session  of  the  99th  Con- 
gress. 


Mr.  Speaker,  two  other  issues  not 
addressed  in  S.  1514  are  time-sensitive 
and  require  immediate  attention.  Spe- 
cifically, we  wanted  to  have  considered 
as  a  part  of  this  legislation,  but  were 
precluded  from  adding,  because  of 
other  bodys  objections,  a  provision  to 
reprogram  bridge  funds  in  the  State  of 
Kentucky,  and  a  provision  to  reduce 
fiscal  year  1986  budget  authority  for 
highways  to  be  consistent  with  re- 
duced highway  trust  fund  revenue  pro- 
jections from  the  Congressional 
Budget  Office.  We  feel  very  strongly 
about  these  provisions,  believe  they 
offer  a  responsible  course  of  action, 
and  simply  want  to  alert  Members 
that  we  intend  to  pursue  these  amend- 
ments in  the  next  appropriate  legisla- 
tion. 

Mr.  Speaker,  I  urge  my  colleagues  to 
approve  S.  1514  without  amendments 
so  that  the  highway  program  may  con- 
tinue and  the  States  can  proceed  with 
important  and  needed  highway  con- 
struction projects.  The  House  adop- 
tion of  this  legislation  will  release 
funding  to  the  States  in  a  timely 
manner. 

Mr.  SHUSTER.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I 
yield  to  the  distinguished  chairman  of 
the  subcommittee,  the  gentleman 
from  California  [Mr.  Anuehson]  for  a 
further  explanation. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  will  be  brief,  because 
the  request  made  by  the  gentleman 
from  New  Jersey  is  really  quite  simple 
and  should  meet  with  no  opposition. 
The  Senate  has  passed  a  1-year  inter- 
state cost  estimate.  We  will  now  pass 
this  same  legislation.  It  is  a  routine, 
but  critical  matter,  that  I  regret  has 
become  all  too  nonroutine  in  recent 
years.  With  enactment  of  this  meas- 
ure, the  Secretary  of  Transportation 
will,  on  October  1,  be  able  to  apportion 
interstate  construction,  interstate  sub- 
stitute, and  85-percent  minimum  ap- 
portionment moneys  to  the  States. 
Failure  to  pass  this  measure  would  be 
irresponsible. 

But  let  me  also  express  my  disap- 
pointment at  the  direction  in  which 
these  programs  may  be  headed. 

As  some  here  may  know,  the  Sub- 
committee on  Surface  Transportation 
was  set  to  mark  up  H.R.  3129  last  week 
when,  at  nearly  the  Uth  hour,  the  ad- 
ministration, and  then  CBO,  came  in 
with  a  reevaluation  of  the  funding  ca- 
pabilities of  the  highway  trust  fund. 
The  estimates  upon  which  all  the  au- 
thorizations in  this  5-year  legislation 
were  based  were  revised,  meaning  we 
will  have  to  significantly  reduce  au- 
thorizations in  the  bill. 

The  CBO  analysis  gives  us  several 
options  to  explore.  The  first  involves 
deep  cuts  in  the  various  highway  pro- 
grams beginning  in  fiscal  year  1987. 
Another  would  be  to  minimize  future 
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reductions  by  reexamining  program  in- 
creases slated  to  take  effect  in  fiscal 
year  1986,  apportionments  for  which 
are  made  this  October  1.  We  could, 
and  should,  by  my  estimation,  freeze 
these  increases  at  fiscal  year  1985 
levels  and  so  help  maintain  some  sta- 
bility, at  higher  funding  levels,  in  our 
Nation's  highway  programs.  By  freez- 
ing these  programs  now,  we  will  allevi- 
ate the  need  to  cut  them  so  deeply 
later. 

Mr.  Speaker,  I  would  have  preferred 
that  we  amend  this  legislation  to  in- 
clude a  freeze  on  these  programs  and 
send  that  back  to  the  other  body.  Un- 
fortunately, there  was  no  assurance 
the  other  body  would  accept  such  a 
provision.  And  because  it  is  so  impor- 
tant that  we  approve  the  ICE  and 
ISCE  in  a  timely  manner,  and  because 
there  are  so  few  days  left  between  now 
and  October  1,  we  are  really  left  with 
little  choice  but  to  pass  the  ICE  and 
try  to  attach  the  program  freeze  on 
the  reconciliation  bill,  along  with 
other  pertinent  provisions  that  might 
be  pending  such  as  those  relating  to 
bridge  funds  which  should  rightly  be 
used  in  the  Commonwealth  of  Ken- 
tucky. 

Mr.  Speaker.  I  urge  adoption  of  the 
unanimous-consent  request. 

Mr.  SHUSTER.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  I 
yield  to  the  distinguished  ranking 
member  of  the  full  committee,  the 
gentleman  from  Kentucky  [Mr. 
Snyder  1 

Mr.  SNYDER.  Mr.  Speaker.  I  want 
to  join  my  colleagues  in  strong  sup- 
port for  S.  1514,  a  bill  which  is  vitally 
important  to  the  continued  stability  of 
the  Interstate  Highway  Construction 
Program,  and  urge  my  colleagues  to 
join  me  in  voting  its  prompt  passage. 

Enactment  of  this  bill  will  directly 
result  in  the  release  of  just  over  $3.6 
billion  in  interstate  construction 
funds,  $538  million  in  interstate  trans- 
fer highway  substitute  funds,  and  $649 
million  in  85-percent  minimum  alloca- 
tion funds.  It  also  approves  the  factors 
for  apportionment  of  general  Treasury 
revenues  for  interstate  transfer  transit 
substitute  projects  once  the  amount  to 
.  be  made  available  is  determined 
through  the  appropriations  process. 

In  total,  this  will  mean  that  on  Octo- 
ber 1,  the  Secretary  of  Transportation 
will  apportion  a  total  of  just  over  $14 
billion  in  formula  highway  funds  in  all 
categories.  With  other  highway  and 
highway  safety  funds,  the  total  to  be 
financed  from  the  highway  trust  fund 
for  fiscal  year  1986  will  be  just  under 
$15.5  billion. 

Important  as  these  numbers  are, 
they  fail  to  reflect  the  true  signifi- 
cance of  timely  approval  of  the  inter- 
state cost  estimate.  Twice  now,  in  1983 
and  1934,  it  was  not  possible  to  obtain 
agreement  between  the  House  and 
Senate  on  legislation  of  which  an  ICE 
.    (interstate    cost    estimate)    approval 


provision  was  a  part.  For  that  reason, 
we  initiated  a  clean  ICE  covering  an 
18-month  period  last  spring  to  get  the 
program  back  on  track. 

This  is  indeed  an  important  bill.  The 
Interstate  System  remains  the  highest 
priority  system  in  the  Federal-aid 
Highway  Program.  We  have  a  real 
chance  to  complete  it  in  the  early 
1990's  under  a  reauthorization  to  be 
enacted  during  this  Congress. 

This  legislation  is  not  controversial. 
It  is  a  genuinely  "clean"  ICE  with  no 
projects,  no  policy  changes,  no 
chsmges  in  eligibilities  or  distribution 
formulas.  The  85-percent  minimum  al- 
location in  existing  law  is  not  affected, 
nor  is  the  minimum  half  percent  of 
interstate  p.  c  vision  changed  in  any 
way. 

We  considered  adding  an  amend- 
ment which  would  have  repro- 
grairmied,  for  certain  bridge  projects, 
funds  left  over  from  a  major  bridge 
project  which  came  in  under  budget. 
This  would  have  represented  no  in- 
crease in  budget  authority. 

On  the  basis  of  conversations  with 
the  other  body,  and  in  order  to  get  the 
ICE  through  with  nothing  to  slow  it 
up,  we  have  decided  to  proceed  with 
this  measure  in  the  reconciliation 
process. 

Mr.  Speaker,  twice  in  the  past  we 
have  come  to  the  floor  with  catch-up 
ICE  bills  to  end  a  crisis.  Today  there  is 
no  crisis.  We  simply  want  to  approve 
the  ICE  because  it  is  the  right  thing  to 
do.  I  urge  enactment  of  the  bill. 

Mr.  SHUSTER.  Further  reserving 
the  right  to  object,  Mr.  Speaker.  I 
yield  to  the  gentleman  from  Pennsyl- 
vania [Mr.  Clinger]. 

Mr.  CLINGER.  Mr.  Speaker,  I  rise  in 
support  of  S.  1514,  a  bill  providing  ap- 
proval for  the  Interstate  cost  estimate 
and  interstate  substitute  cost  estimate 
for  1  year. 

Enactment  of  S.  1514  will  make 
available  to  the  States  $3.6  billion  for 
Interstate  construction  funds;  approxi- 
mately $650  million  in  minimum  allo- 
cation funds;  and  $538  million  for 
interstate  substitute  projects. 

S.  1514  Is  not  controversial.  This  bill 
Is— in  common  parlance— a  "clean 
ICE"  bill,  and  I  encourage  my  col- 
leagues to  support  this  measure. 

Enactment  of  S.  1514  will  enable  the 
continued  construction  of  our  Inter- 
state Highway  System  without  Inter- 
ruption. Although  this  fact  may  strike 
some  Members  as  hardly  worth  men- 
tioning, I  wish  to  remind  everyone 
present  of  the  paralysis— and  crisis- 
atmosphere  that  has  plagued  this  vital 
program  In  the  last  few  years. 

I  commend  the  leadership  of  the 
committee.  Representative  Howard, 
Representative  Snyder,  Representa- 
tive Anderson,  and  Representative 
SHUSTER  for  the  fine  bipartisan 
manner  in  which  they  brought  this 
legislation  to  the  floor  on  such  short 
notice. 


I  also  wish  to  take  this  opportunity 
to  express  my  concern  about  the 
future  of  the  interstate  cost  estimate 
as  It  pertains  to  the  upcoming  debate 
on  the  Surface  Transportation  Assist- 
ance Act.  H.R.  3129.  It  is  my  hope  this 
legislation  will  Include  another  feature 
essential  to  our  interstate  program, 
automatic  extension  of  the  interstate 
cost  estimate. 

As  Members  may  t)e  aware.  Congress 
has  been  its  own  worst  enemy  when 
dealing  with  ICE.  In  the  last  few 
years,  efforts  have  often  been  contem- 
plated to  hold  ICE  af  a  hostage  for 
other  bills  and  amendments.  Conse- 
quently. ICE  has  unfairly  suffered, 
and  with  it  the  taxpayer.  Interstate 
highway  user,  and  Industry  has  like- 
wise suffered. 

In  order  to  maintain  the  momentum 
of  extending  ICE.  as  we're  doing  this 
morning  with  S.  1514.  I  am  hopeful 
that  automatic  extension  of  ICE  will 
be  an  integral  part  of  H.R.  3129. 
Thank  you. 

Mr.  SHUSTER.  Further  reserving 
the  right  to  object.  Mr.  Speaker.  I 
would  urge  support  for  this  legislation. 
It  is  a  clean  ICE  bill.  The  funds  come 
out  of  the  highway  trust  fund.  Indeed. 
It  Is  a  good  day  for  transportation  be- 
cause we  will  be  providing  through 
this  legislation  the  funding  to  keep 
our  interstate  program  moving. 

Mr.  Speaker,  the  legislation  before  us 
today  is  S.  1514,  the  Senate-passed  inter- 
stote  cost  estimate  bill.  This  bill  would  re- 
lease over  $3.6  billion  in  interstate  con- 
struction funds  for  use  in  fiscal  1986,  as 
well  as  another  Sl.l  billion  in  85-percent 
minimum  allocation  and  intersUte  high- 
way transfer  funds. 

In  order  to  enable  the  States  to  utilize 
these  funds  most  effectively,  this  legislation 
should  be  passed  by  this  October  1.  Thus.  I 
urge  my  colleagues  to  support  this  legisla- 
tion^so  that  we  may  get  on  with  our  nation- 
al interstate  program  for  the  coming  year. 
Mr.  PURSELL.  Mr.  Speaker,  I  rise  in 
support  of  S.  1514,  a  clean  "ICE"  bill.  This 
bill  contains  none  of  the  demonstration 
projecte  or  other  items  that  held  up  similar 
interstate  cost  estimate  [ICE]  bills  for  2 
years. 

The  Michigan  highway  industry,  which 
includes  our  roadbuilders,  cannot  stand  the 
chaos  and  uncertainty  created  in  prior 
years  by  the  ICE  being  held  hostage  for  po- 
litical reasons. 

Delays  in  ICE  approval  cost  our  SUtes  a 
great  deal  in  terms  of  jobs,  disrupted  con- 
struction schedules,  unnecessary  prolong- 
ing of  highway  safety  hazards,  and  traflic 
congestion.  It  is  for  these  reasons  that  I 
urge  the  pasiage  of  this  bill. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I  rise  in 
support  of  S.  1514  and  I  urge  my  colleagues 
to  approve  the  fiscal  year  1986  interstate 
cost  estimate  [ICE]. 

Enactment  of  this  legislation  would  allow 
distribution  of  $4.8  billion  from  the  high- 
way trust  fund.  These  funds  are  essential  to 
our  effort  to  maintain  our  Nation's  trans- 
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portation  infrastructure.  Approval  of  this 
bill  today  would  allow  for  a  timely  release 
of  these  funds  and  preclude  the  economic 
disruptions  that  we  have  experienced  in  the 
past  by  failing  to  pass  an  ICE  bill  on  time. 

I  would  also  like  to  commend  Chairman 
Howard.  Mr.  Snyder,  and  the  rest  of  my 
colleagues  on  the  Committee  on  Public 
Works  and  Transportation  for  acting 
quickly  to  bring  this  bill  tn  the  House 
floor.  Approval  of  ths  clean  bill  is  the  re- 
sponsible thing  to  do,  and  I  urge  my  col- 
leagues give  it  their  support. 

Mr.  HAMMEBSCHMIDT.  Mr.  Speaker.  I 
rise  in  support  of  S.  1514.  It  is  vitally  im- 
portant that  the  House  act  favorably  on 
this  legislation,  which  provides  approval  of 
the  interstate  cost  estimate  and  interstate 
substitute  cost  estimate. 

Enactment  of  this  measure  would  make 
available  to  the  States  $3.6  billion  for  inter- 
state construction;  $538  million  for  inter- 
state highway  substitute  projects,  approxi- 
mately $650  million  in  the  minimum  alloca- 
tion funds;  and  funding  for  interstate  tran- 
sit substitute  projects. 

I  am  sure  most  if  not  all  Members  of  this 
body  remember  the  paralyzing  effect  our 
past  failure  to  provide  prompt  ICE  approv- 
al had  on  State  highway  programs. 

Therefore,  it  is  important  that  these  esti- 
mates be  approved  in  a  timely  fashion  so 
that  ICE  and  ISCE  funds  can  be  released 
on  October  1  of  this  year. 

Favorable  action  on  this  bill  would  pro- 
vide important  funding  for  Arkansas'  high- 
way program.  Even  though  the  State's 
interstate  system  is  completed.  Arkansas 
would  receive  about  $18.2  million  in  inter- 
state construction  funds. 

These  funds  can  be  used  for  interstate  4R 
projects  as  well,  and  to  the  extent  that  the 
State  does  not  need  these  funds  for  4R 
work,  they  can  be  used  for  other  Federal- 
aid  highway  projects  such  as  Highway  71. 

Arkansas  would  be  expected  to  receive 
about  $8.5  million  under  the  85-percent 
minimum  allocation  program,  which  pro- 
vides each  State  return  of  at  least  85  per- 
cent of  the  revenue  it  contributes  to  the 
highway  trust  fund,  excluding  revenues 
going  into  the  mass  transit  account. 

These  funds  can  be  used  on  any  Federal- 
aid  highway  project,  and  in  that  regard. 
Highway  71  would  be  the  kind  of  project 
on  which  the  State  would  consider  using  its 
minimum  allcation  funds. 

1  urge  my  colleagues  to  approve  S.  1514. 

Mr.  SHUSTER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S:    1514 

Be  it  enacted  by  the  Senate  and  HQuse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

APPROVAL  OF  INTERSTATE  COST  ESTIMATE  FOR 
FISCAL  YEAR   1987 

Section  1.  The  Secretary  of  Transporta- 
tion shall  apportion  for  the  fiscal  year 
ending  Septemt>er  30.   1987,  the  sums  au- 


thorized to  t>e  appropriated  for  such  period 
by  section  108(b)  of  the  PedCTal-Aid  High- 
way Act  of  1956.  as  amended,  for  expendi- 
ture on  the  National  System  of  Interstate 
and  Defense  Highways  using  the  apportion- 
ment factors  contained  in  revised  table  5  of 
the  Committee  Print  Numbered  99-68  of  the 
Committee  on  Environment  and  Public 
Works  of  the  Senate. 

APPROVAL  OP  interstate  SUBSTITUTE  COST 
estimate  FOR  FISCAL  YEAR  1988 

Sec.  2.  The  Secretary  of  Transportation 
shall  apportion  for  the  fiscal  year  ending 
September  30.  1986.  the  sums  to  be  appor- 
tioned for  such  year  under  section  103(e)<4) 
of  title  23.  United  SUtes  Code,  for  expendi- 
ture on  substitute  highway  and  transit 
projects,  using  the  apportionment  factors 
contained  in  the  Committee  Print  Num- 
bered 99-69  of  the  Committee  on  Environ- 
ment and  Public  Works  and  the  Committee 
on  Banking,  Housing  and  Urban  Affairs  of 
the  Senate. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


OIL  HEAT  CENTENNIAL  YEAR 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  115)  to  designate  1985  as  the  "Oil 
Heat  Contennial  Year,"  and  ask  for  its 
immediate  consideration 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution.  - 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Reserving  the  right  to 
object,  Mr.  Speaker.  I  do  not  object, 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  under  my  reservation 
of  objection.  I  yield  to  the  distin- 
guished gentleman  from  Massachu- 
setts [Mr.  Conte]. 

Mr.  CONTE.  Mr.  Speaker.  I  want  to 
thank  the  Chairman,  Mr.  Garcia  and 
the  senior  Republican  on  the  subcom- 
mittee, Mr.  Hansen,  for  bringing  my 
resolution  to  the  floor  today. 

Mr.  Speaker,  the  joint  resolution 
(S.J.  Res.  115)  designates  1985  as  "Oil 
Heat  Centennial  Year."  It  commemo- 
rates the  100th  anniversary  of  the 
granting  of  the  first  patent  for  oil 
burners,  and  the  100th  armiversary  of 
the  use  of  oil  heat.  Times  have  cer- 
tainly changed  since  August  11,  1885, 
when  the  U.S.  Patent  Office  granted  a 
patent  to  David  H.  Burrell  of  Little 
Palls,  NY,  for  a  furnace  generally  re- 
garded as  the  first  technically  sound 
oil  burner.  Back  then,  some  saw  oil 
burners  as  "instruments  of  Satan  that 
brought  the  fires  of  hell  to  Earth." 

Today,  millions  of  Americans  depend 
on  oil  heat  to  provide  comfort  for 
schools,  businesses,  factories,  and 
homes.  By  the  1970's,  oil  burner  tech- 


nology  had  adapted   to  the   heating 
needs  of  over  15  million  individuals. 

The  oil  heat  inThistry  is,  and  always 
has  been  developed]  and  characterized 
by  a  large  and  diverse  group  of  com- 
petitive small  businesses  which  are  in 
the  forefront  of  the  new  energy  effi- 
cient technologies  of  the  1980's.  These 
businesses  are  leading  the  way  toward 
higher  efficiency  oil  heat,  new  conser- 
vation techniques,  solar  heating,  and 
other  technologies. 

Today.  I  commend  the  many  thou- 
sands of  men  and  women  who  have  de- 
veloped the  oil  heat  industry  in  our 
Nation  over  the  past  100  years.  They 
deserve  our  commendation,  and  I  urge 
my  colleagues  to  join  me  in  supporting 
this  resolution. 

Mr.  HANSEN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  us 

Whereas,  on  August  11,  1885,  the  United 
States  Patent  Office  granted  a  patent  to 
David  H.  Burrell  of  Little  Falls,  New  York, 
for  a  furnace  that  could  bum  liquid  and  gas- 
eous fuels,  which  patent  is  generally  regard- 
ed by  technical  experts  and  industrial  histo- 
rians as  the  first  technically  sound  oil 
burner: 

Whereas  at  the  Columbian  Exposition  in 
Chicago  in  1893  oil  burners,  for  the  first 
time,  were  utilized  in  major  public  exhibit 
buildings,  and  these  oil  burners  were  hailed 
and  recognized  as  a  technological  break- 
through by  most,  but  were  condemned  as 
"instruments  of  Satan  that  brought  the 
fires  of  hell  to  Earth"  by  some; 

Whereas,  by  World  War  I,  the  oil  burner 
had  become  the  premier  naval  source  of 
propulsion:  its  technology  was  sought  and 
adopted  by  Russia,  Germany.  Great  Britain, 
Prance,  and  the  United  States  to  power 
large  warships,  especially  superdread- 
noughts  and  battle  cruisers:  and  oil  burning 
techniques  and  oilfield  locations  became  a 
major  source  of  naval  espionage: 

Whereas  oil  burner  tecnnology  was  adopt- 
ed to  the  heating  needs  of  homes,  business- 
es, and  industry  in  the  decades  that  fol- 
lowed World  War  I,  increasing  from  about 
twelve  thousand  installations  in  1920  to  two 
million  in  1940  to  about  ten  million  in  1960 
to  more  than  fifteen  million  in  the  1970's. 
helping  to  generate  improved  housing  for 
all  Americans  and  the  industrial  boom  that 
powered  post- World  War  II  America: 

Whereas  the  oil  burner  continues  to  be  a 
major,  modem  heating  technology  used  by 
millions  of  consumers  in  the  States  of 
Maine,  New  Hampshire.  Vermont.  Massa- 
chusetts. Rhode  Island,  Connecticut.  New 
York.  New  Jersey.  Pennsylvania.  Delaware. 
Maryland.  Virginia.  North  Carolina,  South 
Carolina.  Florida.  Ohio,  Indiana.  Michigan. 
Wisconsin,  Minnesota.  North  Dakota,  South 
Dakota,  Montana.  Idaho.  Utah,  Nevada. 
Oregon,  Washington,  and  the  District  of  Co- 
lumbia: 

Whereas  the  oil  heat  industry  is,  and 
always  has  been,  developed  and  character- 
ized by  a  large  and  diverse  group  of  competi- 
tive small  busine.sses.  many  of  which  are 
family  owned  through  a  second,  third,  and 
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fourth  generation  that  began  in  their  busi- 
ness endeavors  by  supplying  ice.  lumber, 
coal,  and  then  oil.  to  their  communities; 

Whereas  many  of  these  small  businesses 
are  in  the  forefront  of  new  energy  efficient 
technologies  of  the  1980's.  leading  the  way 
toward  higher  efficiency  oil  heat,  new  con- 
servation techniques,  solar  heating,  and 
other  technologies;  and 

Whereas  the  one  hundredth  anniversary 
of  the  development  of  the  oil  burner  is  an 
appropriate  time  to  recognize  the  overall 
contributions  of  oil  heating  to  the  techno- 
logical revolution  of  the  twentieth  century 
and  the  individual  contributions  of  the 
many  thousands  of  small  business  men  and 
women  who  made  this  century  of  heating 
coiufort  progress  possible:  Now.  therefore, 
be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  year  1985 
is  designated  as  the  "Oil  Heat  Centennial 
Year"  thereby  recognizing  the  contributions 
of  the  oil  heat  industry  over  the  past  centu- 
ry. The  President  is  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  this  commemora- 
tive year,  with  appropriate  Federal  agencies 
to  participate  in  the  observance  of  such  year 
and  cooperate  with  persons  and  institutions 
conducting  related  observances,  ceremonies, 
and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


MENTAL  ILLNESS  AWARENESS 
WEEK 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  67)  to  designate  the  week  of  Octo- 
ber 6,  1985,  through  October  12,  1985, 
as  "Mental  Illness  Awareness  Week," 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gpntleman  from  New  York? 

Mr.  HANSEN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  not  object, 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  Senate  Joint  Resolution 
67,  designating  the  week  of  October  6,  1985, 
as  "Mental  Illness  Awareness  Week."  As  a 
cosponsor  of  the  House  companion  bill, 
House  Joint  Resolution  78,  I  commend  the 
gentleman  from  Oregon  [Mr.  Wyden]  for 
bringing  the  resolution  before  us  today.  We 
would  hope  that  by  bringing  attention  to 
the  overwhelming  number  of  Americans 
who  suffer  from  one  or  more  forms  of 
mental  disorders  that  the  plethora  of  social 
stigmas  surrounding  these  diseases  will  be 
eliminated  in  light  of  improvements  in 
their  diagnosis,  treatment,  and  cure. 


In  spite  of  a  quantum  leap  in  the  success 
of  treatments  for  even  the  most  severe 
cases  of  mental  illness  such  as  schizophre- 
nia and  panic  disorders,  cruel  facts  reveal 
an  astonishing  31  to  41  million  Americans 
who  suffer  from  clearly  diagnosable  mental 
disorders.  What  this  means  in  terms  of  re- 
duced national  productivity,  not  to  mention 
exorbitant  health  costs,  is  disconcerting.  It 
is  estimated  that  Americans  spend  $87  bil- 
lion annually  to  provide  treatment  to  those 
who  are  incapable,  because  of  their  illness, 
to  contribute  their  talents  and  energy  to  so- 
ciety. 

Even  more  distressing  are  the  effects  that 
mental  illness  has  on  our  youth — at  least 
12  million  children  are  afflicted,  thus  crip- 
pling cur  country's  ability  to  carve  a  dy- 
namic future.  And  what  could  be  more  dis- 
tressing than  the  fact  that  mental  disorder- 
related  deaths  are  estimated  to  be  at  least 
33,000  annually? 

We  are  not,  however,  placed  in  a  no-win 
situation.  Recent  years  have  held  the  key  to 
effectively  managing  a  whole  host  of  previ- 
ously feared  and  ignored  illnesses.  Appro- 
priate treatment  has  also  demonstrated  to 
be  cost-effective  in  terms  of  restored  pro- 
ductivity, reduced  utilization  of  other 
health  services  and  lessened  social  depend- 
ence. The  horrors  of  mental  institutions  in 
which  patients  are  treated  like  virtual  ani- 
mals is  being  replaced  by  a  variety  of  effi- 
cacious remedies  which  allow  sufferers  to 
be  reintegrated  into  society. 

At  a  time  when  scientiflc  knowledge  is 
providing  the  means  to  treat  and  cure  all 
forms  of  disease,  public  awareness  should 
be  continually  nurtured  so  as  to  ensure  the 
removal  of  any  destructive  taboos  which 
could  stifle  progress  in  this  area.  While 
many  improvements  have  already  been  re- 
alized, awareness  of  these  disorders  must 
attain  such  a  level  whereby  the  distinction 
between  the  treatability  of  physical  and 
mental  disorders  becomes  indistinguish- 
able. 

Accordingly.  I  urge  my  colleagues  to 
adopt  Senate  Joint  Resolution  67,  recogniz- 
ing the  need  to  ensure  prompt  and  effective 
treatment  of  all  diseases  including  those 
which  in  the  past  have  been  deemed  un- 
treatable  and  socially  unacceptable. 

Mr.  HANSEN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  67 
Whereas  mental  illness  is  a  problem  of 
grave  concern  and  consequence  in  American 
society,  though  one  widely  but  unnecessar- 
ily feared  and  misunderstood; 

Whereas  thirty-one  to  forty-one  million 
Americans  annually  suffer  from  clearly 
diagnosable  mental  disorders  involving  sig- 
nificant disability  with  respect  to  employ- 
ment, attendance  at  school,  or  independent 
living; 

Whereas  alcohol,  drug,  and  mental  disor- 
ders affect  almost  19  per  centum  of  Ameri- 
can adults  in  any  six-month  period: 


Whereas  mental  illness  in  at  least  twelve 
million  children  interferes  with  vital  devel- 
opmental and  maturational  processes: 

Whereas  mental  disorder-related  deaths 
are  estimated  to  be  thirty-three  thousand 
with  combined  suicide  accounting  for  at 
least  twenty-nine  thousand,  although  the 
real  number  is  thought  to  be  at  least  three 
times  higher: 

Whereas  our  growing  population  of  the  el- 
derly is  particularly  vulnerable  to  mental  ill- 
ness; ' 

Whereas  mental  disorders  result  in  stag-  , 
gering  costs  to  society,  totaling  an  estimated 
$87,000,000,000  in  direct  treatment  and  sup- 
port, and  indirect  costs  to  society,  including 
lost  productivity: 

Whereas  mental  illness  is  increasingly  a 
treatable  disability  with  excellent  i/ro..pects 
for  amelioration  and  recovery  when  proper- 
ly recognized: 

Whereas  in  recent  years  there  have  been 
unprecedented  major  research  develop- 
ments bringing  new  methods  and  technolo- 
gy to  the  sophisticated  and  objective  study 
of  the  functioning  of  the  brain  and  its  link- 
ages to  both  normal  and  abnormal  behavior; 

Whereas  research  in  recent  decades  has 
led  to  a  wide  array  of  new  and  more  effec- 
tive modalities  of  treatment  (pharmacologi- 
cal, behavioral,  psychosocial)  for  some  of 
the  most  incapacitating  forms  of  mental  ill- 
ness (including  schizophrenia,  major  effec- 
tive disorders,  phobias,  and  panic  disorders); 

Whereas  appropriate  treatment  of  mental 
illness  has  been  demonstrated  to  l>e  cost  ef- 
fective in  terms  of  restored  productivity,  re- 
duced utilization  of  other  health  services, 
and  lessened  social  dependence:  and 

Whereas  recent  and  unparalleled  growth 
in  scientific  knt  wledge  about  mental  illness 
has  generated  the  current  emergence  of  a 
new  threshold  of  opportunity  for  future  re- 
search advances  and  fruitful  application  to 
specific  clinical  problems:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congess  assembled.  That  the  week  begin- 
ning on  October  6,  1985,  is  hereby  designat- 
ed as  "Mental  Illness  Awareness  Week",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  SPINA  BIFIDA  MONTH 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  HI)  to  designate  the  month  of 
October  1985  as  "National  Spina 
Bifida  Month,"  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  not  object, 
but  simply  would  like  to  inform  the 
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House  that  the  minority  has  no  objec- 
tion to  the  legislation  being  consid- 
ered. 

Mr.  GILMAN.  Mr.  Speaker.  I  rise  in 
strong  support  of  Senate  Joint  Resolution 
111,  a  resolution  desi{n<ating  October  1985 
as  National  Spina  Bifida  Month.  I  extend 
my  appreciation  to  the  gentleman  from 
Kentucky  [Mr.  MazzoliI  the  author  of  the 
House  companion  bill.  House  Joint  Resolu- 
tion 179,  of  wliich  I  am  a  cosponsor,  for 
working  so  diligently  to  bring  this  legisla- 
tion to  the  floor  today. 

Spina  bifida  results  from  the  failure  of 
the  spine  to  close  properly  during  prenatal 
development.  Infants  afflicted  with  spina 
bifida  are  born  literally,  with  an  opening  at 
the  base  of  their  spine.  While  spina  bifida 
is  relatively  common;  it  occurs  in  1  out  of 
every  1,000  births,  little  is  known  about  this 
crippling  disease.  When  a  representative 
from  the  National  Spina  Bifida  Association 
came  to  speak  with  me  about  spina  bifida, 
she  told  me  about  her  son  who  was  born 
with  spina  bifida.  At  the  time  of  his  birth,  a 
little  over  a  decade  ago,  the  doctors  didn't 
even  know  what  to  do  with  him.  The  young 
infant  suffered  through  a  series  of  needless 
operations  and  subsequent  infections 
before  he  was  able  to  get  the  type  of  medi- 
cal care  he  so  desperately  needed.  We  have 
made  great  strides  in  recognizing  and  treat- 
ing spina  bifida  since  this  boy's  birth,  how- 
ever not  enough  is  being  done. 

By  designating  October  1985  as  National 
Spina  Bifida  Month  we  will  be  lending  our 
hand  in  a  fight  to  treat  and  cure  spina 
bifida.  The  March  of  Dimes  has  been  in  the 
forefront  of  the  battle  to  educate  the  public 
on  the  importance  of  prenatal  development 
and  helping  our  physically  handicapped 
lead  happy,  productive  lives.  Let  us  in  Con- 
gress do  our  part  by  adopting  Senate  Joint 
Resolution  111,  designating  October  1985  as 
Spina  Bifida  Month. 

Mr.  HANSEN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York. 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  Ill 

Whereas  spina  bifida  is  a  birth  defect  in 
the  spinal  column  which  occurs  in  one  of 
every  one  thousand  births  in  the  tJnited 
States: 

Whereas  spina  bifida  is  the  most  common 
crippler  of  newt)oms.  resulting  when  one  or 
more  bones  in  the  back  (vertebrae)  fail  to 
close  completely  during  prenatal  develop- 
ment: 

Whereas  while  the  cause  of  spina  bifida  is 
not  known,  it  appears  to  be  the  result  of 
multiple  environmental  and  genetic  factors: 

Whereas  although  most  of  the  March  of 
Dimes  and  Easter  Seal  poster  children  have 
spina  bifida,  many  people  have  not  heard  of 
the  defect: 

Whereas  only  a  few  cities  in  the  United 
States  have  proper  care  centers  and  special- 
ized professionals  that  can  provide  the  most 
effective,  aggressive  treatment  for  children 
and  adults  with  spina  bifida:  and 

Whereas  an  increase  in  the  national 
awareness  of  the  problem  of  spina  bifida 


may  stimulate  the  interest  and  concern  of 
the  American  people,  which  may  lead,  in 
turn,  to  increased  research  and  eventually 
to  the  discovery  of  a  cure  for  spina  bifida: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
October  1985  is  designated  "National  Spina 
Bifida  Month"  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  observe  such  month  with  appropriate 
ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  reaid  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


LEARNING  DISABILITIES 
AWARENESS  MONTH 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Corrmiit- 
tee  on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  287) 
to  designate  October  1985  as  "Learn- 
ing Disabilities  Awareness  Month." 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  not  object, 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  GILMAN.  Mr.  Speaker.  I  rise  in  sup- 
port of  House  Joint  Resolution  287,  of 
which  I  was  a  cosponsor,  designating  Octo- 
ber 1985  as  "Learning  Disabilities  Aware- 
ness Month."  I  wish  to  thank  the  gentle- 
man from  California  (Mr.  BrownI  for 
sponsoring  this  legislation,  promoting 
awareness  of  a  handicap  which  afflicts  ap- 
proximately 10  million  American  children. 

I  speak  of  a  learning  disability  in  terms 
of  a  handicap  because,  like  any  physical 
handicap,  it  is  unquestionably  restricting. 
A  person,  is  indeed  handicapped  when  he  is 
incapable  of  coping  with  such  essential 
daily  activities  as  reading  and  writing. 
While  someone  in  a  wheelchair  may  draw 
more  sympathy  from  observers,  the  invisi- 
ble confinement  caused  by  a  learning  dis- 
ability is  no  less  debilitating.  , 

Consider  the  child  who  is  held  back  iy  a 
learning  disability.  Frequently,  the  learning 
disabled  student  is  included  in  the  ranks  of 
the  permanently  disabled  simply  because 
his  parents,  teachers  or  physicians  are  un- 
willing or  unable  to  detect  the  source  of  his 
learning  difficulties.  He  may  be  mislabeled 
as  a  slow  learner  and  thus  suspended  from 
learning  that  which  is  in  his  realm  vis-a-vis 
attainable  potential  growth. 

The  most  famous  case  of  mislabeling  in- 
volved Albert  Einstein,  the  brilliant  scien- 
tist and  mathematician.  His  grade  school 
teachers  thought  that  he  was  mentally  re- 


tarded because  of  his  slowness  in  reading 
and  writing.  We  now  know  that  Albert  Ein- 
stein had  dyslexia,  which  is  a  form  of 
learning  disability.  Unfortunately,  no  one 
thought  to  connect  his  difficulties  with  a 
learning  disability,  prefering  to  deem  his 
case  hopeless — a  perfect  example  of  soci- 
ety's ignorance  with  respect  to  the  manner 
in  which  learning  disabilities  manifest 
themselves.  It  is  essential  that  parents,  edu- 
cators, and  physicians  be  aware  of  the 
nature  of  learning  disabilities  and  more- 
over, be  acquainted  with  the  available  edu- 
cational and  medical  resources  which  will 
serve  to  bestow  upon  these  children  every 
chance  for  a  happy  and  productive  adult 
life. 

How  can  the  above  stated  goal  be 
achieved?  First,  awareness  of  the  problem 
is  essential  to  its  eventual  resolution.  More 
effective  programs  to  guarantee  early  diag- 
nosis and  treatment  will  be  contingent 
upon  public  concern  and  support  of  these 
programs.  Furthermore,  the  hundreds  of 
national  and  local  support  groups  for 
learning  disabled  persons  must  be  encour- 
aged to  continue  their  invaluable  service  of 
generating  innovative  methods  of  treat- 
ment. Parents  and  professionals  should 
also  be  recognized  for  their  ceaseless  work 
in  meeting  the  challenges  presented  by 
these  disabilities.  The  designation  of  Octo- 
ber 1985  as  Learning  Disabilities  Aware- 
ness Month,  would  encourage  these  good 
works  and  serve  to  recognize  the  achieve- 
ments already  attained  by  the  learning  dis- 
abled and  their  families. 

Accordingly,  I  urge  my  colleagues  to  sup- 
port House  Joint  Resolution  287,  establish- 
ing a  National  Disabilities  Awareness 
Month,  with  the  hope  that  the  potential 
learning  ability  of  each  and  every  child  will 
be  achieved. 

Mr.  KEMP.  Mr.  Speaker,  I  rise  in  very 
strong  support  of  House  Joint  Resolution 
287,  which  designates  October  1985  as 
"Learning  Disabilities  Awareness  Month." 

First,  I  would  like  to  thank  my  colleague 
from  California,  Congressman  GEORGE 
Brown,  for  his  leadership  on  this  issue.  I 
also  would  like  to  extend  my  thanks  and 
deep  appreciation  to  Carrie  Rozelle,  presi- 
dent of  the  Foundation  for  Children  With 
Learning  Disabilities.  For  her  long-time  ef- 
forts and  diligence  in  helping  increase  our 
awareness  of  learning  disabilities. 

Millions  of  Americans,  including  more 
than  10  million  children,  suffer  from  learn- 
ing disabilities.  The  learning  disabled  are 
likely  to  have  problems  with  coordination, 
memory,  concentration  or  their  ability  to 
perform  language  tasks.  Until  recently, 
many  learning  disabled  were  misdiagnosed 
as  being  "problem  children"  or  "slow"  or 
even  retarded.  Actually,  the  learnir.g  dis- 
abled suffer  from  neurological  problems 
and,  with  proper  diagnosis  and  remedi- 
ation, they  can  overcome  their  disabilities. 

The  real  key  to  helping  the  learr.ing  dis- 
abled is  increased  awareness  by  parents, 
teachers,  the  public,  and  the  learning  dis- 
abled themselves.  By  recognizing  the  signs 
of  learning  disabilities,  particularly  at  a 
young  age,  the   learning  disabled  can   re- 
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ceive  the  attention  and  training  that  they 
need  and  deserve.  With  patience  and  under- 
standing, the  learning  disabled  can  achieve 
their  full  potential.  If  this  measure  helps  to 
educate  and  identify  the  learning  disabled, 
then  it  will  have  achieved  its  purpose. 

Mr.  HANSEN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution 
as  follows: 

H.J.  Res.  287 

Whereas  millions  of  Americans  suffer 
from  1  or  more  learning  disabilities; 

Whereas  it  is  estimated  that  10.000,000 
American  children  have  been  diagnosed  as 
suffering  from  learning  disabilities; 

Whereas  most  learning-disabled  persons 
are  of  normal  or  above  normal  intelligence 
but  cannot  learn  to  read  and  write  in  the 
conventional  manner; 

Whereas  it  is  important  for  parents,  edu- 
cators, physicians,  and  learning-disabled 
persons  to  be  aware  of  the  nature  of  learn- 
ing disabilities  and  the  resources  available 
to  help  learning-disabled  persons; 

Whereas  early  diagnosis  and  treatment  of 
learning-disabled  children  gives  such  chil- 
dren a  better  chance  for  a  happy  and  pro- 
ductive adult  life; 

Whereas  the  courage  necessary  for  learn- 
ing-disabled persons  to  meet  their  special 
challenges  should  be  recognized; 

Whereas  hundreds  of  national  and  local 
support  groups  for  learning-disabled,  per- 
sons, parents  of  learning-disabled  children, 
and  professionals  who  work  with  learning- 
disabled  persons  have  made  important  con- 
tributions to  the  treatment  of  learning  dis- 
abilities; 

Whereas  research  and  study  have  contrib- 
uted to  public  knowledge  about  learning  dis- 
abilities, but  much  remains  to  be  learned; 
and 

Whereas  public  awareness  of  and  concern 
about  learning  disabilities  may  encourage 
the  establishment  of  the  programs  neces- 
sary to  promote  early  diagnosis  and  treat- 
ment of  learning  disabilities  and  to  help 
learning-disabled  persons  and  their  families 
cope  with  their  learning  disabilities.  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America 
in  Congress  assembled.  That  October  1985 
hereby  is  designated  "Learning  Disabilities 
Awareness  Month",  and  the  President  of 
the  United  States  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  all 
public  officials  and  the  people  of  the  United 
States  to  observe  such  month  with  appropri- 
ate programs,  ceremonies,  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 
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NATIONAL  TOURISM  WEEK 
Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
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Res.  141),  to  designate  the  week  begin- 
ning on  May  18,  1986  as,  "National 
Tourism  Week,"  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,-!  do  not  object 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  under  my  reservation 
of  objection,  I  yield  to  the  gentleman 
from  California  [Mr.  Badham]. 

Mr.  BADHAM.  Mr.  Speaker,  as  vice 
chairman  of  the  Congressional  Travel 
and  Tourism  Caucus,  I  am  keenly 
aware  of  the  economic,  social  and  cul- 
tural importance  of  tourism  to  the 
United  States.  This  is  why  I  am 
pleased  to  cosponsor  National  Tourism 
Week  for  1986  just  as  I  have  since  its 
inception  in  1984. 

We  should  keep  in  mind  that  travel 
and  tourism  in  America  directly  gener- 
ated more  than  4.6  million  jobs  in 
1983.  This  ranks  travel  and  tourism  as 
a  leading  private  employer  creating 
new  jobs  faster  than  the  rest  of  our 
economy,  particularly  for  minority 
groups,  women  and  youth.  In  my 
home  State  of  California,  travel  and 
tourism  is  the  third  largest  employer 
in  the  State. 

Tourism  is  the  second  largest  service 
industry  export  for  the  United  States. 
In  1983,  it  accounted  for  almost  one- 
third  of  all  receipts  from  service  ex- 
ports. At  a  time  when  we  are  trying  to 
reduce  our  trade  deficit  and  improve 
our  international  balance  of  payments, 
more  attention  should  be  paid  toward 
promoting  tourism  to  the  United 
States  which  stimulates  our  economy 
by  bringing  in  new  revenue. 

In  addition  to  the  economic  benefits 
we  received  from  tourist  spending,  we 
should  not  overlook  that  travel  and 
tourism  creates  a  better  understanding 
among  people.  By  venturing  out  and 
exploring  other  areas  of  our  coimtry, 
our  citizens  expand  their  horizons  and 
have  a  greater  appreciation  for  just 
what  an  amazing  and  beautiful  coun- 
try we  have.  By  encouraging  foreign 
travelers  to  visit  our  country,  we  help 
break  down  barriers  and  welcome 
those  from  other  lands  to  really  expe- 
rience America  first  hand  and  get  to 
know  our  people. 

National  Tourism  Week  is  an  impor- 
tant celebration  each  May  as  we  recog- 
nize just  how  crucial  tourism  really  is 
and  demonstrate  our  support  for  it.  I 
am  proud  to  be  a  cosponsor  again  for 
National  Tourism  Week  and  urge  my 
fellow  citizens  to  actively  participate 
in  next  year's  State  and  local  celebra- 
tions. 

Mr.  PLORIO.  Mr.  Speaker,  will  thp 
gentleman  yield? 
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Mr.  HANSEN.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIG.  Mr.  Speaker,  let  me 
just  express  my  appreciation  and  to 
identify  with  the  point  that  has  been 
made  by  all  of  the  speakers  here. 
Tourism  is  extremely  important.  This 
resolution  is  extremely  important  as 
weH. 

But  I  (annot  help  but  point  out  the 
irony  of  the  Congress  here  stating  the 
importance  of  tourism  at  the  same 
time  that  the  administration  is  atf 
tempting  to  totally  eliminate  the  U.S. 
Travel  and  Tourism  Administration, 
which  is  the  sole  remaining  vestige  of 
executive  concern  about  travel  and 
tourism  In  this  country. 

I  am  hopeful  that  this  resolution 
can  be  forwarded  to  the  White  House. 
Perhaps  they  will  think  through  their 
commitment  to  eliminating  this  very 
important  agency  that  plays  a  key 
part  in  tourism  and  travel  In  this 
country. 

I  thank  the  gentleman  for  yielding. 

Mr.  HANSEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  comments. 

Mr.  BONER  of  Tennessee.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  HANSEN.  I  am  happy  to  yield 
to  the  gentleman  from  Tennessee. 

Mr.  BONER  of  Tennessee.  Mr. 
Speaker,  when  one  hears  of  travel  and 
tourism  the  tendency  is  to  think  of 
recreation  and  relaxation  away  frf m 
home.  The  Congressional  Travel  and 
Tourism  Caucus,  of  which  I  am  chair- 
man, seeks  to  bring  about  an  aware- 
ness that  tourism  means  jobs  and  in- 
creased revenue  to  our  Federal  Treas- 
ury. At  a  time  when  we  are  striving  to 
reduce  the  Federal  deficit,  more  atten- 
tion should  be  paid  toward  promoting 
tourism  and  recognizing  the  tremen- 
dous economic  benefit  derived  fi-om 
tourist  spending. 

To  highlight  the  Importance  of  tour- 
ism to  the  United  States,  we  have  cele- 
brated National  Tourism  Week  each 
May  for  the  past  2  years.  I  am  pleased 
to  annoimce  that  260  Members  of  Con- 
gress have  cosponsored  House  Joint 
Resolution  296  to  officially  designate 
the  week  of  May  18,  1986,  as  National 
Tourism  Week.  This  past  May  thou- 
sands of  our  citizens  participated  in 
State  and  local  activities  marking  the 
occasion.  Many  Governors  proclaimed 
National  Tourism  Week  in  thtir  States 
and  held  special  tourism  programs.  In 
my  home  State  of  Tennessee,  our  Ten- 
nessee Welcome  Centers'  Reservation 
System  members  provided  complimen- 
tary selected  rooms,  campgroimd 
spaces  and  meals  to  travelers  during 
National  Tourism  Week.  OthT  excit- 
ing activities  around  the  country  in- 
cluded a  "Today"  television  Interview 
by  Commerce  Under  Secretary  for 
Tourism,  Donna  Tuttle;  an  "Invite  a 
Friend  to  Cincinnati"  call  in;  a  boat 
parade  in  St.  Thomas  Harbor;  a  10-kil- 
ometers   travel   run   with   total   cash 
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prizes  of  $12,000:  and  a  Southeastern 
Tourism  Society  hoedown  on  the  Mall 
in  Washington,  DC.  Medical  coverage 
was  extensive  including  supplements 
in  Time  and  USA  Today  emphasizing 
this  year's  theme  that  "Tourism 
Works  for  America." 

Next  year's  National  Tourism  Week 
activities  promise  to  be  bigger  smd 
better  than  ever.  The  Travel  and 
Tourism  Caucus  will  again  be  joining 
the  Governors  and  State  travel  direc- 
tors in  celebrating  the  important  role 
of  tourism  to  our  country. 

Mr.  HANSEN.  Mr.  Speaker.  I  appre- 
ciate the  gentleman's  fine  remarks. 

Mr.  GILMAN.  Mr.  Speaker.  I  rise  in 
strong  support  of  Senate  Joint  Resolution 
141.  designating  the  week  of  May  1986  as 
National  Tourism  Week.  I  would  like  to 
thank  the  gentleman  from  Tennessee  [Mr. 
Boner  I.  chairman  of  the  Congressional 
Travel  and  Tourism  Caucus,  for  introduc- 
ing the  House  companion  measure.  House 
Joint  Resolution  296.  of  which  I  am  a  co- 
sponsor.  Adoption  of  this  resolution  will 
mark  the  third  year  in  a  row  that  Congress 
has  been  able  to  recognize  the  importance 
of  tourism  to  our  U.S.  economy.  I  am 
pleased  to  be  able  to  join  in  this  fitting  rec- 
ognition. 

The  22d  Congressional  District  of  New 
York  which  I  am  proud  to  represent,  sur- 
rounds the  majestic  Hudson  River.  Our 
close  proximity  to  New  York  City,  makes 
the  Hudson  Valley  an  ideal  resort  area. 
Visitors  to  the  region  are  in  close  proximi- 
ty to  both  the  city  and  the  country.  The 
splendor  that  is  the  CaUkill  MounUin 
region  Is  a  short  I -hour  drive  from  the 
heart  of  ManhatUn.  Once  there,  visitors 
can  enjoy  the  beauty  of  the  region  in  any 
number  of  parks,  lakes,  and  historic  land- 
marks. If  you  have  never  traveled  to  this 
marvelous  area  1  assure  you — you  will  love 
New  York.  It  is  truly  breathtaking  any  time 
of  the  year.  Without  question  travel  and 
tourism  is  alive  and  well  in  the  historic 
Hudson  River  Valley. 

The  designation  of  National  Tourism 
Week  allows  us  to  pay  tribute  to  the  multi- 
billion-dollar  travel  and  tourism  industry 
and  its  enormous  contribution  to  our  con- 
tinued economic  recovery.  Accordingly,  it 
was  with  great  dismay  that  I  noted  the 
elimination  of  funding  for  the  U.S.  Travel 
and  Tourism  Administration  (,USTTA)  from 
the  fiscal  yea.-  1986  budget  resolution. 
Indeed.  I  jointed  with  26  of  my  colleagues 
in  a  letter  to  House  Energy  and  Commerce 
Committee  chairman,  JOHN  DINGELL. 
urging  the  committee  to  save  the  USTTA 
during  consideration  of  their  reconciliation 
legislation  I  am  pleased  to  note  here  that 
the  committee  shares  our  support  of  the 
U.S.  Travel  and  Tourism  Administration's 
mission  to  promote  travel  and  tourism  in 
the  United  States  and  voted  yesterday 
against  reporting  language  abolishing 
USTTA.  I  commend  the  committee  on  their 
vote  and  urge  their  continued  support  of 
the  USTTA. 

I  look  forward  to  joining  in  the  many 
celebrations  commemorating  National 
Tourism  Week  this  coming  May.  Accord- 


ingly, I  urge  my  colleagues  to  support 
Senate  Joint  Resolution  141,  designating 
the  week  of  May  18,  1986,  as  National  Tour- 
ism Week. 

Mr.  HANSEN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlemjm  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  141 

To  designate  the  week  beginning  on  May 
18.  1986.  as  'National  Tourism  Week". 

Whereas  tourism  is  vital  to  the  United 
States,  contributing  to  economic  prosperity, 
employment,  and  international  balance  of 
payments: 

Whereas  travelers  from  the  United  States 
and  other  countries  spent  $210,000,000,000 
in  the  United  SUtes  during  1983.  directly 
producing  four  million,  six  hundred  thou- 
sand Jobs.  $45,800,000,000  4n  wages  and  sala- 
ries, and  over  $25,000,000,000  in  Federal. 
State,  and  local  tax  revenues: 

Whereas,  if  viewed  as  a  single  retail  indus- 
try, the  travel  and  tourism  sector  of  the 
economy  constituted  the  second  largest 
retail  Industry  in  the  United  States  In  1983 
as  measured  by  business  receipts: 

Whereas  tourism  contributes  substantially 
to  personal  growta.  education,  and  intercul- 
tural  appreciation  of  geography,  history, 
and  people  of  the  United  States: 

Whereas  tourism  enhances  International 
understanding  and  good  will:  and 

Whereas,  as  people  throughout  the  world 
become  aware  of  the  outstanding  cultural 
and  recreational  resources  available  across 
the  United  States,  travel  and  tourism  will 
l)ecome  an  increasingly  important  aspect  of 
the  daily  lives  of  the  people  of  the  United 
States:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning May  18,  1986.  is  hereby  designated 
as  "National  Tourism  Week",  and  the  Presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  HANSEN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  218 

Whereas  dental  hygienists.  as  licensed 
oral  health  professionals,  have  been  actively 
involved  in  promoting  oral  health  and  pre- 
venting oral  disease  for  more  than  70  years: 

Whereas  dental  hygienists.  as  preventive 
specialists,  contribute  to  the  dental  health 
of  the  American  people  and  p^vide  an  es- 
sential service  for  their  total  health: 

Whereas  dental  hygienists  voluntarily 
donate  time  and  effort  to  provide  dental 
education  and  preventive  dental  care  serv- 
ices to  groups  with  s[>ecial  needs,  such  as  el- 
derly persons,  mentally  or  physically  dis- 
abled persons,  underprivileged  persons,  and 
children:  and 

Whereas  it  is  appropriate  to  honor  the 
dental  hygienists  of  the  Nation  and  to  en- 
courage the  people  of  the  Nation  to  become 
familiar  with  and  appreciative  of  the  prac- 
tice of  dental  hygiene:  New.  therefore,  be  it 

Resolxjed  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  weeli  be- 
ginning September  15,  1985.  hereby  is  desig- 
nated "National  Dental  Hygiene  Week  ",  and 
the  President  of  the  United  States  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  celebrate  such  week  with  appropri- 
ate ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  DENTAL  HYGIENE 
WEEK 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  218). 
to  designate  the  week  beginning  Sep- 
tember 15.  1985,  as  "National  Dental 
Hygiene  Week. "  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object 
but  simply  would  like  to  inform  the 


NATIONAL  SEWING  MONTH 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  173),  to  designate  the  month  of 
September  1985  as  "National  Sewing 
Month,"  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object, 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  under  my  reservation 
of  objection,  I  yield  to  the  gentleman 
from  Tennessee  [Mr.  Boner]  who  is 
the  chief  sponsor  of  National  Sewing 
Month. 

Mr.  BONER  of  Tennessee.  Mr. 
Speaker,  I  would  like  to  thank  Chair- 
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man  Bob  Garcia  and  ranking  minority 
member  Jim  Hansen  for  bringing  the 
National  Sewing  Month  resolution  to 
the  floor. 

This  is  the  fourth  year  I  have  intro- 
duced this  resolution  and,  with  today's 
action,  it  will  be  the  fourth  year  the 
Congress  will  have  passed  the  resolu- 
tion calling  upon  the  President  to 
issue  a  proclamatioiT^ommemorating 
National  Sewing  MonJta. 

Some  of  my  colleagues  have  "nee- 
dled" me  about  National  Sewing 
Month.  Others  have  questioned 
whether  sewing  is  really  part  of  the 
"fabric  of  American  life."  A  few  of  my 
Democratic  colleagues  have  even 
asked  whether  this  resolution  is  really 
a  tribute  to  the  traditional  Republican 
cloth  coat.  Let  me  respond  by  saying 
that  every  article  of  clothing,  includ- 
ing Republican  cloth  coats,  starts  with 
the  manufacture  and  selection  of 
fabric,  which  is  carefully  cut  and  sewn 
with  the  skill  of  a  tailor  and  seam- 
stress, then  packaged  and  delivered  to 
one  of  the  thousands  of  retail  clothing 
stores  in  our  Nation. 

In  aM  seriousness.  National  Sewing 
MQmh   commemorates  not  only   the 

itribution  the  sewing  industry 
makes  to  our  Nation's  economy,  but 
also  to  the  millions  of  individuals  who 
have  acquired  sewing  skills  in  the 
home  and  school.  National  Sewing 
Month  coincides  with  an  industrywide 
promotion  designed  to  increase  home 
sewing  interest,  consumer  education, 
and  family  sewing  participation  with  a 
single  universal  theme. 

For  years,  indeed  for  generations, 
the  fundamentals  of  sewing  have  been 
taught  in  the  family  setting  as  well  as 
the  home  economics  classes  of  local  el- 
ementary and  secondary  schools.  For 
most  individuals,  sewing  remains  ori- 
ented toward  the  family  and  the 
home.  It  Is  estimated  that  over  50  mil- 
lion Americans  sew  at  home  and  over 
40  million  sew  at  least  part  of  their 
wardrobe.  For  others,  of  course,  ac- 
quired sewing  skills  have  led  to  valua- 
ble and  creative  careers  in  fashion 
design,  retail  merchandising,  interior 
design,  pattemmaking,  and  the  manu- 
facture of  textiles.  The  great  majority 
of  these  careers  have  had  their  genesis 
in  a  home  economics  class  where  the 
enjoyment,  pride,  and  creativity  asso- 
ciated with  sewing  are  first  encoun- 
tered. 

The  home  sewing  industry  contrib- 
utes greatly  to  the  economic  life  of  our 
Nation.  The  industry  directly  employs 
thousands  of  people.  In  addition,  thou- 
sands more  are  teachers,  mechanics, 
truck  drivers,  contractors,  and  other 
professionals  associated  with  the 
home  sewing  industry.  The  industry 
generates  over  $3.5  billion  in  sales  an- 
nually and  invests  millions  of  dollars 
in  new  plant  and  equipment.  And,  of 
course,  many  congressional  districts 
represent  factories,  plants,  stores,  and 
sewing  industry  employees. 


I  again  would  like  to  thank  Chair- 
man Garcia,  ranking  minority 
member  Jim  Hansen  and  the  members 
of  the  Census  and  Population  Subcom- 
mittee for  bringing  this  resolution 
celebrating  National  Sewing  Month  to 
the  floor  today. 

Mr.  HANSEN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
.  There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  173 

Whereas  the  sewing  industry  annually 
honors  the  approximately  fifty  million 
people  who  sew  at  home  and  the  approxi- 
mately forty  million  people  who  sew  at  least 
part  of  their  wardrobe; 

Whereas  the  home  sewing  industry  gener- 
ates over  $3,500,000,000  annually  for  the 
economy  of  the  TJnited  States;  and 

Whereas  innumerable  careers  in  fashion, 
retail  merchandising,  design,  pattemmak- 
ing, and  textiles  have  had  their  genesis  in 
the  home  and  in  elementary  school  home 
economics  classes;  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentativei  of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
September  1985  is  designated  "National 
Sewing  Month".  The  President  is  requested 
to  issue  a  proclamation  caiiing  upon  the 
people  of  the  United  States  to  observe  that 
month  with  appropriate  ceremonies  and  ac- 
tivities. 

The  Senate  joint  resolution  was  ordered 
to  be  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re'^onsider 
was  laid  on  the  table. 


FARM  AID  DAY 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  384). 
designating  September  22,  1985,  as 
"Farm  Aid  Day,"  and  ask  for  its  itnme- 
diate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object, 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  GARCIA.  Mr.  Speaker,  will  my 
colleague  yield? 

Mr.  HANSEN.  I  am  happy  to  yield 
to  the  distinguished  chairman  of  the 
subcommittee,  the  gentleman  from 
New  York  [Mr.  Garcia]. 

Mr.  GARCIA.  Mr.  Speaker,  I  would 
just  like  to  take  a  few  moments  be- 
cause I  believe  this  resolution  is  going 
to  have  a  tremendous  impact  on  the 
future  of  many  of  our  farmers  in  the 
United  States.  It  is  interesting  that  I 
represent  an  inner  city,  in  the  city  of 


New  York,  and  that  we  are  here  talk- 
ing about  and  I  am  here  talking  about 
farmers.  But  having  watched  a  couple 
of  newscasts,  and  watched  Willie 
Nelson,  who  is  one  of  the  great  Ameri- 
can singers,  and  who  is  undertaking 
this  task,  I  must  commend  him  here 
publicly  on  the  floor  of  this  House. 

But,  coupled  with  that,  there  is  no 
question  in  my  mind  that  as  we  ap- 
proach next  week  when  we  are  going 
to  be  talking  about  the  farm  aid  bill, 
and  I  come  from,  as  I  said  before,  the 
inner  city  of  New  York,  that  we  are  in 
this  together,  whether  we  are  farmers 
from  the  rural  communities  of  the 
Midwest  or  what  part  of  the  country, 
or  whether  we  come  from  the  cities  of 
this  great  Nation.  We  have  a  serious 
problem  today,  and  I  would  hope  that 
that  concert  that  is  being  put  together 
on  behalf  of  the  farmers  is  something 
that  will  ring  and  come  across  to  all 
Americans. 

Farmers  on  almost  a  daily  basis  are 
going  bankrupt,  and  I  believe  we  have 
a  crisis.  I  hope  again  that  this  concert 
is  a  concert  that  will  really  touch  the 
minds  and  spirits  of  Americans. 
I  thank  my  colleague  for  yielding. 
Mr.  HANSEN.  Mr.  Speaker,  I  appre- 
ciate the  excellent  remarks  of  the  gen- 
tleman from  New  York. 

Mr.  Speaker,  i  withdraw  my  reservation  | 
of  objection.  I 

The  SPEAKER  pro  tempore.  Is  there  ob>J 
jection   to  the   request   of  the  gentlemanl 
from  New  York? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution,  as 
follows: 

H.J.  Res.  384 
Whereas  the  United  States  agricultural  in- 
du-s*':"  employs  more  people  than  any  other 
sector  of  the  economy; 

Whereas  the  United  States  agricultural  in- 
dustry is  in  dire  need  of  financial  assistance; 
Whereas  the  people  of  the  United  States 
must  be  made  aware  of  the  agricultural 
crisis  which  looms  over  the  entire  United 
States  economy; 

Whereas,  on  September  22,  1985,  perform- 
ers from  all  over  the  United  States  will 
gather  to  give  the  Farm  Aid  benefit  concert, 
sponsored  by  country  music  legend  Willie 
Nelson,  which  will  be  nationally  broadcast 
live  from  the  University  of  Illinois  stadium 
in  Champaign,  Illinois; 

Whereas  the  unity  of,  and  cooperation 
among,  concerned  and  caring  performers, 
leaders,  private  voluntary  organizations, 
corporations,  government  agencies,  and 
others  who  are  creating  the  Farm  Aid  con- 
cert will  make  it  possible  for  the  broadcast 
of  the  concert  to  heighten  public  awareness 
of  the  farmers"  plight  and  stimulate  finan- 
cial contributions  for  needy  farmers; 

Whereas  the  broadcast  of  the  Farm  Aid 
concert  will  enable  more  than  2,500.000 
people  in  the  United  States  to  learn  more 
about  the  growing  crisis  in  the  United 
States  agricultural  industry,  and  will  allow 
each  individual  to  make  a  difference  in  the 
future  production  of  food  for  our  Nation: 
and 

Whereas  the  magnitude  of  the  farm  crisis 
makes  it  tx>th  a  rural  and  an  urban  problem. 
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and  therefore  a  problem  which  must  l)e  im- 
mediately addressed:  Now.  therefore,  be  it 

Resolved,  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  September  22. 
1985.  is  designated  as  'Farm  Aid  Day",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  day 
with  appropriate  ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  several  joint  resolutions 
just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


AMTRAK  REAUTHORIZATION 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  He  use  Resolution  263  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
2266. 

n  1155 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  2266),  authorizing  appro- 
priations for  Amtrak  for  fiscal  years 
1986  and  1987,  establishing  a  commis- 
sion to  study  the  financial  status  of 
Amtrak,  and  for  other  purposes,  with 
Mr.  Bennett  (Chairman  pro  tempore) 
in  the  chair. 

The  CHAIRMAN  pro  tempore. 
When  the  Conunittee  of  the  Whole 
rose  on  Tuesday,  September  17,  1985, 
all  time  for  general  debate  had  ex- 
pired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  substi- 
tute now  printed  in  the  reported  bill 
shall  be  considered  as  an  original  bill 
for  the  purpose  of  amendment,  and 
each  section  shall  be  considered  as 
having  been  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  AinnoRiZATiON.— Section  601(b)<2)  of 
the  Rail  Passenger  Service  Act  (45  U.S.C. 
601(b)(2>)  is  amended— 

(1)  in  subparagraph  (A)  by  striking  out 
"and"  after  "403(b)  of  this  Act;": 


(2)  in  subparagraph  (B)  by  striking  out 
the  period  and  inserting  in  lieu  thereof  ": 
and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

■(C)  not  to  exceed  $616,000,000  for  the 
fiscal  year  ending  September  30.  1986.". 

(b)  Limitation.— Such  section  601(b)  is 
further  amended  by  adding  at  the  end  a  new 
paragraph  as  follows: 

"(5)  Unless  sufficient  funds  are  otherwise 
available  to  operate  the  Corporation's  rail 
system  at  substantially  the  same  level  of 
service,  maintenance,  and  equipment  over- 
hauls in  effect  on  the  date  of  the  enactment 
of  this  paragraph,  funds  appropriated  to  or 
for  the  benefit  of  the  Corporation  under 
this  section  before  the  date  of  the  enact- 
ment of  this  paragraph  which  the  Corpora- 
tion has  designated  for  nonoperational  cap- 
ital projects  shall  be  used  as  necessary  to 
maintain  the  operations  of  the  system  at 
such  level.". 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  1? 

Mr.  PLORIO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute be  printed  in  the  Record  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  text  of  the  remainder  of  the 
committee  amendment  in  the  nature 
of  a  substitute  is  as  follows: 

SEC.  2.  STVDV  COM.MISSION. 

(a)  Establishment.— There  is  established 
a  commission  to  be  known  as  the  National 
Railroad  Passenger  Corporation  Financial 
Status  Commission  (hereafter  in  this  Act  re- 
ferred to  as  the  "Commission"). 

(b)  Purpose  op  Commission.— The  purpose 
of  the  Commission  is  to  study— 

(1)  the  ability  of  the  National  Railroad 
Passenger  Corporation  (hereafter  in  this 
Act  referred  to  as  "Amtrak")  to  continue  to 
improve,  or  to  accelerate  the  improvement 
of.  its  financial  performance: 

(2)  the  short-term  and  long-term  capital 
needs  of  Amtrak;  and 

(3)  alternative  funding  mechanisms  for 
Amtrak. 

(c)  Membership.— 

(1)  Number  and  appointment.— The  Com- 
mission shall  be  composed  of  fifteen  mem- 
bers as  follows: 

(A)  Two  State  legislators  appointed  by  the 
National  Conference  of  State  Legislators, 
one  from  the  area  comprised  of  Massachu- 
setts, Rhode  Island.  Connecticut.  New  York. 
New  Jersey,  Pennsylvania,  Delaware.  Mary- 
land, and  the  District  of  Columbia,  and  one 
from  outside  such  area. 

(B)  Two  members  of  the  National  Associa- 
tion of  Railroad  Passengers  appointed  by 
the  President  of  such  Association,  one  who 
lives  in  the  area  comprised  of  Massachu- 
setts. Rhode  Island.  Connecticut,  New  York, 
New  Jersey.  Pennsylvania,  Delaware,  Mary- 
land, and  the  District  of  Columbia,  and  one 
who  lives  outside  such  area. 

(C)  A  Member  of  the  United  States  Senate 
appointed  by  the  President  pro  tempore  of 
the  Senate. 

(D)  A  Member  of  the  United  SUtes  House 
of  Representatives  appointed  by  the  Speak- 
er of  the  House. 

(E)  A  State  transporUtlon  official  from  a 
State  financially  participating  in  the  pro- 
gram established  under  section  403(b>  of  the 


Rail  Passenger  Service  Act.  appointed  by 
the  Executive  Director  of  the  National  Con- 
ference of  State  Railway  Officials 
(NCSRO). 

(F)  A  State  transportation  official  from  a 
State  not  participating  in  the  program  es- 
tablished under  section  403(b)  of  the  Rail 
Passenger  Service  Act.  appointed  by  the  Ex- 
ecutive Director  of  the  National  Conference 
of  State  Railway  Officials  (NCSRO). 

(O)  A  representative  of  the  Department  of 
Transportation  designated  by  the  Secretary 
of  Transportation. 

(H)  A  person  appointed  by  the  Railway 
Labor  Executives'  Association. 

(DA  representative  of  freight  railroads 
appointed  by  the  Association  of  American 
Railroads  or  its  successor. 

(J)  Two  commuter  authorities,  as  such 
term  is  defined  for  purposes  of  the  Rail  Pas- 
senger Service  Act,  appointed  by  the  Ameri- 
can Public  Transit  Association;  one  that  op- 
erates exclusively  within  the  area  comprised 
of  Massachusetts,  Rhode  Island.  Connecti- 
cut. New  York,  New  Jersey,  Pennsylvania. 
Delaware.  Maryland,  and  the  District  of  Co- 
lumbia and  one  that  operates  exclusively 
outside  such  area. 

(K)  A  person  from  the  private  sector,  ap- 
pointed by  the  President,  with  no  financial 
interest  In  Amtrak  or  any  competing  mode 
of  transportation. 

(L)  A  representative  of  the  passenger  bus 
industry  appointed  by  the  President. 

(2)  Selection.— The  members  of  the  Com- 
mission shall  be  selected  in  accordance  with 
paragraph  (1)  within  sixty  days  after  the 
date  of  enactment  of  this  Act. 

(3)  Expenses.— Members  of  the  Commis- 
sion shall  each  be  reimbursed  actual  ex- 
penses incurred  in  the  actual  performtmce 
of  duties  vested  in  the  Commission. 

(4)  Quorum.— Eight  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  hold  hearings. 

(5)  Chairman.— The  Chairman  of  the 
Commission  shall  be  elected  by  the  mem- 
bers of  the  Commission  from  among  such 
members. 

(6)  Organizational  meeting.— The  mem- 
bers of  the  Commission  shall  hold  their  first 
meeting  for  the  purpose  of  organizing  the 
Commission  and  electing  a  Chairman  under 
paragraph  (4)  within  ninety  days  after  the 
date  of  enactment  of  this  Act. 

(7)  All  meetings  of  the  Commission  shall 
be  open  to  the  public. 

(d)  Stapp  op  Commission — 

(1)  Stapp.— Subject  to  such  rules  as  may 
be  prescribed  by  the  Commission,  the  Chair- 
man may  appoint  such  personnel  as  the 
Chairman  considers  appropriate. 

(2)  Applicability  op  certain  civil  service 
laws.— The  staff  of  the  Commission  shall  be 
appointed  subject  to  the  provisions  of  title 
5,  United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  shall 
be  paid  in  accordance  with  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates. 

(3)  Experts  and  consultants.— Subject  to 
such  rules  as  may  be  prescribed  by  the  Com- 
mission, the  Chairman  may  procure  tempo- 
rary and  intermittent  services  under  section 
3109(b)  of  title.  5,  United  States  Code. 

(4)  Stapp  op  pederal  agencies.- Upon  re- 
quest of  the  Commission,  the  head  of  any 
Pederal  agency  is  authorized  to  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of 
such  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  Its  duties  under 
this  Act. 

(e)  Powers  of  Commiesiok.— 
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(1)  Hearings  and  sessions.— The  Commis- 
sion, or.  if  so  authorized  by  the  Commission, 
any  three  members  of  the  Commission, 
may.  for  the  purpose  of  carrying  out  this 
Act.  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and 
receive  such  evidence,  as  the  Commission 
considers  appropriate.  The  Commission  may 
administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  it. 

(2)  Obtaining  omciAL  data.— The  Com- 
mission may  secure  directly  from  any  de- 
partment or  agency  of  the  United  States  in- 
formation necessary  to  enable  it  to  carry 
out  this  Act.  Upon  request  of  the  Chairman 
of  the  Commission,  the  head  of  such  depart- 
ment or  agency  shall  furnish  such  informa- 
tion to  the  Commission. 

(3)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(4)  Administrative  support  services.— 
The  Administrator  of  General  Services  shall 
provide  to  the  Commission  on  a  reimbursa- 
ble b;:>sis  such  administrative  support  serv- 
ices as  the  Commission  may  request. 

(f)  Report.— The  Commission  shall  trans- 
mit to  the  Congress  a  report  not  later  than 
March  30.  1986.  The  report  shall  contain  a 
detailed  statement  of  the  findings  and  con- 
clusions of  the  Commission,  together  with 
its  recommendations  for  such  legislation  as 
it  considers  appropriate. 

(g)  Authorization  or  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
the  purpose  of  carrying  out  this  section  not 
to  exceed  $1,000,000  for  the  fiscal  year 
ending  September  30.  1986.  to  remain  avail- 
able until  expended. 

SEC.  3.  capital  assets. 

Section  304(c)  of  the  Rail  Passenger  Serv- 
ice Act  (45  U.S.C.  544(c))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

•■(3)  The  preferred  stocK  issued  pursuant 
to  paragraphs  (1)  and  (2)  of  this  subsection 
shall  be  deemed  to  have  been  issued  as  of 
the  date  of  receipt  by  the  Corporation  of 
the  funds  for  which  such  stock  is  issued.". 

SEC.  4.  GOVERNMENT  TRAVEL. 

Section  306(f)  of  the  Rail  Passenger  Serv- 
ice Act  (45  U.S.C.  546(f))  is  amended  by  in- 
serting ".  which  shall  include  allowing  the 
Corporation  to  participate  in  the  contract 
air  program  administered  by  the  General 
Services  Administration  in  markets  where 
service  provided  by  the  Corporation  is  com- 
petitive as  to  rates  and  total  trip  times" 
before  the  period. 
SEC.  5.  report  consolidation. 

Section  308(a)  of  the  Rail  Passenger  Serv- 
ice Act  (45  U.S.C.  548(a))  is  amended  to  read 
as  follows: 

"(a)  The  Corporation  shall  submit  to  the 
Congress  a  report  not  later  than  February 
15  of  each  year.  The  report  shall  include, 
for  each  route  on  which  the  Corporation  op- 
erated intercity  rail  passenger  service 
during  the  preceding  fiscal  year,  data  on  rid- 
ership.  passenger  miles,  short-term  avoid- 
able profit  or  loss  per  passenger  mile,  reve- 
nue-to-cost ratio,  nues.  the  Federal  subsidy, 
the  non-Federal  subsidy,  and  onlime  per- 
formance.". 
sec.  s.  charter  trains 

Section  402  of  the  Rail  Passenger  Service 
Act  (45  U.S.C.  562)  is  amended: 

(1)  by  repealing  subsection  (g);  and 

(2)  by  redesignating  subsection  (h)  as  sub- 
section (g). 


SEC.  7.  MISCELLANEOCS  AMENDMENTS. 

(a)  Audits.— Section  805  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  644)  is  amend- 
ed: 

(1)  in  subsection  (2)(A)  by  striking  out 
"shall  conduct  annually  a"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "may 
conduct";  and 

(2)  in  subsections  (2)(A)  and  (2)(B)  by 
striking  "audit"  wherever  it  appears  and  in- 
serting in  lieu  thereof  "audits". 

(b)  Repeal  of  Studies  and  Reports.— Sec- 
tions 306(k).  806.  810.  and  811  of  the  Rail 
Passenger  Service  Act  (45  U.S.C.  546(k).  645. 
649.  and  650)  are  repealed. 

(c)  Emergency  Assistance.— Title  VII  of 
the  Rail  Passenger  Service  Act  (45  U.S.C. 
621  and  622)  is  repealed. 

(d)  Northeast  Corbioor  Reports.— Sec- 
tion 703(1)(D)  of  the  Railroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  of  1976  (45 
U.S.C.  853(1  )(D))  is  repealed,  effective  Octo- 
ber 1.  1986. 

(3)  Performance  evaluation  center.— Sec- 
tion 305(1)  of  the  Rail  Passenger  Service 
Act  (45  U.S.C.  545(1))  is  repealed. 

SEC.  8.  REVENUE-COST  RATIO. 

Section  404(cK4)(A)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  564(c)(4)(a))  U 
amended  by  adding  at  the  end  the  following 
new  sentence:  "Commencing  jn  fiscal  year 
1986.  the  Corporation  shall  set  a  goal  of  re- 
covering an  amount  sufficient  that  the  ratio 
of  its  revenues,  including  contributions  from 
States,  agenc'  "s,  and  other  persons,  to  costs, 
excluding  car  tal  costs,  shall  be  at  least  61 
percent. 

SEC.  9,  LABOR-RELATED  COST  SAVINGS. 

Amtrak  and  the  representatives  of  em- 
ployees of  Amtrak  shall  negotiate  changes 
in  existing  agreements  between  such  parties 
that  will  result  in  substantial  cost  savings  to 
Amtrak,  and  shall  report  the  results  of  such 
negotiations  to  the  Congress  within  six 
months  after  the  date  of  enactment  of  this 
Act. 

SEC.  10.  ROUTE  DISCONTINUANCE. 

(a)  Prohibition.— Amtrak  shall  not,  by 
reason  of  any  provision  of  this  Act,  includ- 
ing section  1,  reduce  the  fl-equency  of  serv- 
ice on  any  line  on  which,  as  of  May  1,  1985, 
three  or  fewer  trains  operate  per  week. 
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AMENDMENT  OFFERED  BY  MR.  FLORIO 

Mr.  FLORIO.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Florio:  Page 
11.  after  line  25.  add  the  following  new  sec- 
tion: 

SEC.  II.  UNSAFE  FACILITIES. 

Title  VIII  of  the  Rail  Passenger  Service 
Act  (45  U.S.C.  641  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

•SEC.  812.  UNSAFE  FACILITIES. 

"(a)  The  Corporation,  or  the  owner  of  any 
facility  which  presents  a  danger  to  the  em- 
ployees, passengers,  or  property  of  the  Cor- 
poration, may  petition  the  Secretary  for  as- 
sistance to  the  owner  of  such  facility  for  re- 
location or  other  remedial  measures  to  mini- 
mt^e  or  eliminate  such  danger  under  this 
section. 
"(b)  If  the  Secretary  determines  that— 
"(1)  a  facility  which  is  the  subject  of  a  pe- 
tition under  subsection  (a)  presents  a 
danger  of  death  or  serious  injury  to  any  em- 
ployee or  passenger  of  the  Corporation  or 
serious  damage  to  any  property  of  the  Cor- 
poration; and 


"(2)  the  owner  of  such  facility  should  not 
be  expected  to  bear  the  cost  of  relocating  or 
other  remedial  measures  necessary  to  mini- 
mize or  eliminate  such  danger,  the  Secre- 
tary shall  recommend  to  the  Congress  that 
the  Congress,  as  a  part  of  its  periodic  reau- 
thorizations of  this  Act,  authorize  funding, 
by  reimbursement  or  otherwise,  for  such  re- 
location or  other  remedial  measures. 

"(c)  Petitions  may  be  submitted  under 
subsection  (a)  of  this  section  with  respect  to 
any  relocation  or  remedial  measures  under- 
taken on  or  after  January  1,  1978.". 

Mr.  FLORIO  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

Mr.  FLORIO.  Mr.  Chairman,  I  offer 
this  amendment  on  behalf  of  the  dis- 
tinguished chairman  of  the  Committee 
on  Rules,  the  gentleman  from  Florida 
[Mr.  Pepper].  The  amendment  is  virtu- 
ally identical  to  the  amendment  that 
was  adopted  by  the  House  about  2 
weeks  ago  on  the  rail  safety  bill  and 
merely  provides  a  procedure  whereby 
petitions  may  be  submitted  to  the  Sec- 
retary of  Transportation  for  assistance 
in  dealing  with  safety  problems  associ- 
ated with  Amtrak. 

If  the  Secretary  satisfies  herself 
that  the  costs  of  remedial  action 
should  be  considered  by  this  Congress, 
a  recommendation  will  be  made  to  the 
Congress.  At  that  point  the  Congress 
is  charged  with  the  responsibility  of 
evaluating  the  merits  of  the  recom- 
mendation. I  do  not  believe  this  is  con- 
troversial. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  FLORIO.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  -I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  this  amendment  is 
the  same  one  which  was  passed,  as  the 
gentleman  indicated,  during  consider- 
ation of  H.R.  5585,  the  Railroad 
Safety  Improvement  Act  of  1984.  and 
also  H.R.  2372.  the  Railroad  Safety 
Improvement  Act  of  1985.  We  have  re- 
viewed the  amendment.  The  minority 
has  no  objection. 


FLORIO.   I  thank  the  gentle- 
yield  back  the  bal- 


I 


Mr. 
man. 

Mr.  Chairman, 
ance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  Jersey. 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  the  bill? 

AMENDMENT  OFFERED  BY  MR.  RICHARDSON 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  offer  an  amendment. 
The  Clerk  read  as  follows: 


\ 
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Amendment  Offered  by  Mr.  Richardson: 
Page  2.  line  10.  strike  out  -$6 16,000.000"  and 
insert  in  lieu  thereof  "$603.500.000". 

Mr.  RICHARDSON.  Mr.  Chairman, 
this  amendment,  which  I  believe  is  rel- 
atively uncontroversial,  cleared  by 
both  sides,  simply  would  reduce  the 
authorized  level  of  Amtrak  by  11.5 
percent  consistent  with  the  appropria- 
tions bill.  The  appropriations  decision 
that  was  reached  last  week  in  the  De- 
partment of  Transportation  appro- 
priations, that  is. 

I  .believe  that  this  is  in  line  with 
fiscal  responsibility.  Let  me  just  state 
for  the  record  the  importance  that 
this  Member  feels,  as  the  original 
author  of  this  bill  of  Amtrak,  as  a  rail 
passenger  service,  the  outstanding 
qualities  and  services  that  it  provides, 
and  I  believe  that  this  is  simply  an 
amendment  that  brings  us  closer  to 
fiscal  responsibility. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  FLORIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman's  rep- 
resentation is  correct.  This  amend- 
ment brings  the  authorization  into 
conformity  with  the  amount  of  money 
approved  by  this  House.  In  the  DOT 
appropriations  bill.  Mr.  Chairman,  I 
am  prepared  to  accept  the  amend- 
ment. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  LENT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  as  I  understand  this 
amendment  it  does  not  au;tually  reduce 
Amtraks  funding  any  further;  that 
was  done  last  week  during  consider- 
ation of  the  DOT  appropriations  bill. 
Obviously,  Amtrak  cannot  spend  more 
in  Federal  'funds  then  are  appropri- 
ated for  it.  So  the  gentleman's  amend- 
ment is  not  objectionable.  I  have  no 
objection. 

Mr.  RICHARDSON.  I  thank  the 
gentleman. 

Mr.  Chairman,  the  gentleman  is  ex- 
actly correct  in  his  representation. 

Mr.  WALKER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  i:  is  my  understand- 
ing, and  I  stand  to  be  corrected  if  I  am 
wrong,  that  this  is  an  amendment  that 
cuts  us  back  from  the  $616  million  in 
the  committee  bill  to  $603.5  million 
which  is  the  amount  agreed  to  on  the 
appropriations  bill  the  other  day.  And 
I  think  that  that  is  a  substantive  Im- 
provement. It  certainly  gets  us  in  the 
direction  that  we  ought  to  be  going. 

I  must  express,  however,  my  disap- 
pointment that  we  are  not  going  to 
have  an  amendment  on  the  floor 
which  goes  to  the  $582  million  which 
was  the  implied  budget  figure. 


I  fully  understand  that  we  debated 
that.  The  gentleman  from  New  Mexico 
who  offered  this  amendment,  in  fact, 
offered  that  amendment  on  the  floor 
the  other  day  and  it  was  defeated.  So  I 
can  understand  the  need  to  come  back 
to  this  figure. 

But  I  do  think  it  is  important  to  rec- 
ognize that  we  are  engaged  in  a  proc- 
ess here  of  an  authorization  following 
an  appropriation  and  then  taking  the 
implied  appropriation  figure  which 
just  happens  to  be  a  figure  above  the 
implied  budget  figure  as  being  the  au- 
thorization figure. 

You  see  what  we  are  doing  is,  once 
again  we  are  figuring  out  a  way  to  slip 
around  the  budget  process.  That  is  my 
concern,  that  we  are  doing  that  day 
after  day.  in  way  after  way.  on  the 
House  floor.  i 

I  mean  we  are  finding  all  kinds  of 
mechanisms  to  get  around  the  budget. 
Now,  there  are  a  number  of  us  who 
voted  for  that  budget  about  8  weeks 
ago.  6  or  8  weeks  ago.  who  did  not  par- 
ticularly like  the  budget.  As  a  matter 
of  fact,  many  of  us  recognized  it  to  be 
a  phony,  that  there  were  all  kinds  of 
phony  figures  in  there,  that  the  whole 
thing  was  a  sham  and  that  it  was  the 
only  chance  that  we  had  of  voting  for 
anything  that  was  going  to  try  to 
target  on  some  discipline  in  the  House 
of  Representatives.  It  was  the  only  dis- 
ciplinary tool  we  were  going  to  get. 

So  therefore  some  of  us  voted  for  it 
as  the  only  tool. 

Now,  despite  the  fact  that  it  is  a 
sham,  despite  the  fact  that  the  figures 
are  phonies,  we  are  finding  ways  on 
the  House  floor  day  after  day,  in  way 
after  way,  to  even  violate  the  disci- 
pline thai  is  in  that  budget. 

The  question  has  to  be.  how  much 
longer  are  we  going  to  allow  this  to  go 
on  without  at  least  admitting  to  the 
American  people  that  we  are  phonies, 
that  this  whole  process  is  a  total 
sham? 

Because  what  we  did  in  the  budget 
on  this  particular  program  is.  we  said 
flatly  in  the  budget,  the  implied 
amount  in  the  budget  was  $582  mil- 
lion. We  are  now  going  to  authorize 
and  appropriate  a  fund,  an  amount  of 
money  which  is  $20  million  above  that 
amount. 

And  we  are  going  to  say  throughout 
the  process  "that  everything  is  within 
the  budget,  don't  worry  about  it,  and 
so  on,  we  have  figured  out  another 
way  to  get  around  the  budget."  Then 
someone  else  will  bring  a  figure  to  the 
floor  and  we  will  say  that  that  gets 
around  the  budget  too. 

And  what  that  adds  up  to  is  that  in 
the  last  5  years  Congress  has  over- 
spent its  own  budgets  by  $150  billion. 
That  is  how  it  is  done.  That  is  where 
deficits  come  from.  We  overspend  our 
own  budgets,  and  we  do  it  very  con- 
sciously, and  we  do  it  on  individual  bill 
after  individual  bill. 


That  is  what  we  are  doing  here.  We 
are  going  to  cut  back  a  little  bit  on  the 
authorization,  we  are  going  to  cut  back 
from  $616  million  to  $603.5  million, 
but  we  are  not  going  to  get  down  to 
the  budget  figure.  In  fact,  this  com- 
mittee is  in  a  bind  because  they  have 
now  found  themselves  in  a  situation 
where,  if  they  went  to  the  $582  mil- 
lion, the  $582  million  would  not  hold 
up  anyway  because  we  have  already 
agreed  to  an  appropriation  which  is  a 
figure  above  that.  So  the  House  is  put 
in  a  bind.  The  House  carmot  even  get 
down  to  the  $582  million  that  a  lot  of 
people  like  myself  would  like  to  see  us 
do.  I  contend  that  that  is.  in  large 
part,  the  problem  that  is  facing  this 
country  today.  Deficits  are  not  bom; 
deficits  are  made.  They  are  made  right 
here  in  the  House  of  Representatives 
on  every  occasion  when  we  find  a  way 
around  the  Budget  Act. 

In  this  bill  today  we  are  finding  an- 
other way  around  the  Budget  Act.  and 
we  are  doing  it  to  the  detriment  of  this 
country  because  we  are  doing  deficit 
add-on.  and  we  do  it  consciously. 

I  intend  to  support  the  gentleman's 
amendment  because  it  moves  in  the 
right  direction.  I  do  not  intend,  howev- 
er, to  support  this  legislation  because 
it  is  a  budget  buster.  . 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  COATS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment,  briefly. 

Mr.  Chairman.  I  do  rise  in  support  of 
the  gentleman's  amendment.  As  every- 
one knows,  we  discussed  this  in  the  ap- 
propriations process  last  week  and  ar- 
rived at  a  figure  constituting  approxi- 
mately 1.4-percent  reduction  in  fund- 
ing for  Amtrak.  There  was  disagree- 
ment, frankly,  as  to  whether  we  could 
have  gone  further  or  not.  The  House 
voted  its  will  in  that  matter. 

I  think  it  is  Important  to  note,  how- 
ever, that  those  of  us  who  do  support 
national  rail  passenger  service,  those 
of  us  who  do  support  Amtrak.  need  to 
pull  together  and  continue  to  work  to- 
gether to  find  ways  to  make  this  a 
more  efficient,  more  effective  rail  pas- 
senger service. 

There  are  things  that  can  be  done  to 
accomplish  this.  There  are  a  number 
of  things  that  were  discussed  in  com- 
mittee. There  will  be  amendments  of- 
fered later  in  this  process  to  deal  with 
some  of  those  questions. 

I  would  hope  that  we  could  continue 
the  process  of  making  this  a  leaner, 
more  efficient  national  rail  system  be- 
cause, given  the  budget  reality  of  a 
$200  billion  deficit,  spoken  to  by  Mr. 
Walker  from  Pennsylvania  and  others 
last  week,  it  is  critical  that  we  examine 
every  program  that  the  Federal  Gov- 
ernment involves  itself  in  and  do  what- 
ever we  can  to  make  those  programs 
more  efficient. 
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Some  of  those  programs  probably 
will  be  eliminated.  I  do  not  believe  this 
is  one  of  them.  Some  of  those  pro- 
grams need  to  be  trimmed,  made  more 
efficient.  Some  of  them  need  to  be 
frozen.  Some  need  to  be  increased; 
their  demonstrated  effectiveness  is 
such  that  we  may  need  to  provide 
some  increases. 

In  any  event,  I  would  hope  all  Mem- 
bers would  scrutinize  each  piece  of  leg- 
islation to  see  where  we  could  effect 
those  savings  and  reduce  the  Federal 
deficit.  I  hope  Members  will  be  recep- 
tive to  the  efforts  made  here  today, 
the  efforts  made  in  the  Senate,  and  ef- 
forts that  should  be  made  on  an  ongo- 
ing basis  to  streamline  Amtrak,  to 
bring  abou*^  reforms  in  programs  that 
they  are  involved  in,  to  make  Amtrak 
a  more  efficient  system. 

Two  examples  of  ways  that  Amtrak 
can  reduce  spending  that  I  think  we 
ought  to  give  serious  consideration  to 
are:  One.  that  Amtrak  directly  employ 
all  its  workers  under  the  same  rules 
that  it  presently  employs  workers  in 
the    Northeast    corridor    and    on    its 
Auto-Train.  There  is  no  reason  why 
different  rules  should   apply  to  one 
system;    workers    and    employees    tor 
that   system   ought   to   be   operating 
under  the  same  rules. 
I  would  hope  we  could  move  on  that. 
Second,  we  need  to.  I  think,  move 
forward    with    a    proposal    to    allow 
Amtrak   to  transport  unaccompanied 
motor  vehicles  on  the  Auto-Train.  The 
first  example  can  gamer  an  estimated 
$30  million  per  year,  and  the  second 
example,  nearly  $1  million  per  year,  if 
we  could  just  enact  these  two  reme- 
dies. 

There  are  others,  and  I  will  not  take 
the  time  to  discuss  them  now. 

There  are  areas  in  labor  contracts 
that  can  be  adjusted,  so  that  Amtrak 
can  have  a  better  handle  on  its  spend- 
ing. 

Now.  Mr.  Richardson's  amendment 
is  a  good  one,  because  even  though  it 
does  not  go  as  far  as  some  of  us  would 
have  liked,  it  does  move  us  in  the  di- 
rection that  we  ought  to  go  and  need 
to  go  in  terms  of  saving  some  money 
and  yet  retaining  Amtrak  as  a  national 
rail  passenger  system. 

So  I  would  urge  my  colleagues  to  en- 
dorse this,  to  effect  this  savings  and 
then  continue  to  work  together  to  find 
ways  to  make  this  a  more  efficient 
system. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  Mexico 
[Mr.  Richardson]. 
The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  RICHARDSON 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  offer  an  amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Richardson: 
Page  3,  line  14.  strike  out  fifteen"  and 
insert  in  lieu  thereof  "seventeen". 

Page  5,  after  line  20.  insert  the  following: 

(M)  A  representative  of  Amtrak  appointed 
by  the  President  of  Amtrak. 

(N)  A  representative  of  the  Office  of  Man- 
agement and  Budget  appointed  by  the  Di- 
rector fo  such  Office. 

Page  6,  line  5,  strike  out  "Eight"  and 
insert  in  lieu  thereof  "Nine". 


Mr.  RICHARDSON  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

Mr.  RICHARDSON.  Mr.  Chairman. 
I  think  this  is  a  relatively  noncontro- 
versial  amendment  which  I  believe  has 
been  cleared  by  the  chairman  of  the 
subcommittee  and  the  ranking  minori- 
ty member. 

What  it  would  do  is  simply  in  the 
commission  that  is  established  in  the 
Amtrak  authorization  bill,  a  comniis- 
sion  designed  to  study  alternative 
funding  options  and  many  other  initia- 
tives such  as  the  gentleman,  Mr. 
Coats  from  Indiana,  mentioned,  in 
this  commission,  my  amendment 
would  simply  add  2  additional  repre- 
sentatives to  that  15-member  commis- 
sion. It  would  add  a  representative 
from  Amtrak,  and  it  would  add  a  rep- 
resentative from  the  Office  of  Man- 
agement and  Budget.  I  believe  this  is  a 
good  addition  to  this  commission.  I  es- 
pecially want  to  thank  my  colleague, 
Mr.  Coats  from  Indiana,  for  his  out- 
standing support  and  leadership  in 
this  bill 


Second,  includes  an  Amtrak  Study  Com- 
mission to  improve  performance  of  Amtrak 
and  search  for  alternatfve  sources  of  fund- 
ing. Mrs.  Dole  clearly  illustrated  the  need 
for  this  at  hearings— there  are  many  alter- 
natives for  Amtrak  but  it  was  apparent  at 
the  hearings  that  they  had  not  been  care- 
fully examined.  Before  we  can  consider 
dramatic  cuU  we  must  study  the  impacU 
and  the  alternatives  comprehensive  plan 
which  includes  such  things  as  those  recom- 
mended by  Mr.  Coats  of  Indiana. 

Third,  seU  a  goal  of  improving  revenue- 
to-cost  ratio  to  61  percent 

Fourth,  urges  labor  contract  negotiations 
to  result  in  savings. 

ik  to  participate  in  the 

m— making    Federal 

ligible  for  reimburse- 


yield  to  the 


My  amendments  will  do  the  following: 
First,  change  the  funding  level  from  $616 
million  to  $603.5  million.  You  are  doing 
this  to  make  it  consistent  with  the  DOT  12 
percent  appropriation. 

Second,  add  two  representatives  to  the 
study  Commission— an  Amtrak  representa- 
tive and  an  0MB  represenUtive.  One  would 
be  appointed  by  the  President  of  Amtrak, 
the  other  by  the  Director  of  OMB.  The 
quorum  numbers,  will  be  changed  from 
eight  to  nine  because  of  the  addition  of  two 
study  commission  members.  Study  Com- 
mission members  are  not  paid,  they  are 
only  reimbursed  for  expenses.  The  chair- 
man of  the  Commission  is  elected  by  the 
members.  The  Commission  is  authorized  $1 
million.  The  Commission  must  transmit  lU 
initial  report  to  Congress  by  March  30, 
1986. 

The  membership  is  balanced:  two  SUte 
legislators,  two  members  from  National 
Rail  Passengers  Association,  one  Senator, 
one  Congressman,  two  State  transporUtion 
officials,  one  DOT  represenUtive,  one  rail 
labor  representative,  one  rail  freight  repre- 
sentative, two  commuter  authorities,  one 
bus  industry  representative,  and  one  pri- 
vate sector  representative. 
My  bill: 
First,  reauthorizes  Amtrak  for  1  year. 


Fifth,  allows  Amt 
Contract    Air    Proj 
travel  on  Amtrak 
ment. 

Mr.  COATS.  Mr.lChairman,  will  the 
gentleman  yield? 

Mr.  RICHARDSOI 
gentleman  from  Indiana. 

Mr.  COATS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  commend  the  gen- 
tleman for  making  this  initial  sugges- 
tion and  offering  this  amendment. 
This  is  one  of  those  steps  that  I  think 
we  need  to  take,  and  this  will  hopeful- 
ly provide  us  with  the  kind  of  informa- 
tion we  need  so  that  we  can  effectively 
move  Amtrak  forward  and  bring  about 
those  efficiencies  needed  to  continue 
nationwide  rail  passenger  service. 

I  am  happy  to  be  able  to  support  the 
amendment  of  the  gentleman. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  LENT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to 
the  author  of  the  amendment, 
gentleman  from  New  Mexico,  if 
addition  of  these  two  people  to 
study  Commission  will  require  any  ad- 
ditional Federal  funds  to  be  author- 
ized. 

Mr.    RICHARDSON.    No,    It   would 
not.  The  only  thing  It  would  change 
would  be  the  number  of  members  that 
would  constitute  a  quorum.  Previously  . 
it  was  eight,  and  it  will  now  be  nine. 

There  will  be  no  change  whatsoever 
in  the  funding. 

Mr.  LENT.  I  think  that  the  amend- 
ment of  the  gentleman  is  a  good  one.  I 
would  certainly  hope  that  the  repre- 
sentative of  Amtrak  to  be  added  to  the 
Commission  might  be  someone  of  the 
caliber  of  Mr.  Graham  Claytor,  the 
president  of  Amtrak. 

Mr.  RICHARDSON.  I  would  agree 
with  that.  I  think  he  would  be  a  fine 
addition.  He  has  the  option  of  appoint- 
ing himself.  The  president  of  Amtrak 
appoints  the  Amtrak  representative, 
and  the  Director  of  OMB  appoints  the 
OMB  representative. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 


ask 
the 
the 
the 
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The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  Mexico 
[Mr.  Richardson]. 

The  amendment  was  agreed  to. 

am>:ndment  orrtRED  by  mr.  evan.s  or 

ILLINOIS 

Mr.  EVANS  of  Illinois.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Evans  of  Illi- 
nois; At  the  end  of  the  bill,  insert  the  fol- 
lowing new  section: 

SEC.  11.  E.MPU)YMENT  VACANCY  FILING. 

(a)  Uability.— Section  704(c)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  797c(c))  is  amended— 

(1)  by  inserting  "(1)"  after  "Vacamcy  No- 
TicBS.— ■■;  and 

(2)  by  adding  at  the  end  a  new  paragraph 
as  follows: 

■■(2)(A)  As  soon  as  the  Board  becomes 
aware  of  any  failure  on  the  part  of  a  rail- 
road to  comply  with  paragraph  (1)  the 
Board  shall  issue  a  warning  to  sucn  railroad 
of  its  potential  liability  under  subparagraph 
(B). 

"(B)  Any  railroad  failing  to  comply  with 
paragraph  ( 1)  of  this  subsection  after  being 
warned  by  the  Board  under  subparagraph 
(A)  shall  be  liable  for  a  civil  penalty  in  the 
amouiii  of  $1,000  for  each  vacancy  with  re- 
spect tu  which  such  railroad  has  so  failed  to 
comply.". 

(b)  Extension.— Section  704(f)  of  such  Act 
(45  U.S.C.  797c(f))  is  amended  by  striking 
out  ••4-year"  and  inserting  in  lieu  thereof  "6- 
year". 

(c)  Effective  DATES.-The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  enactment  of  this  Act.  and  the 
amendment  made  by  sulwection  (b)  shall  be 
effective  as  of  August  1,  1985. 

Mr.  EVANS  of  Illinois  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  EVANS  of  Illinois.  Mr.  Chair- 
man, today  I  am  offering  an  amend- 
ment to  the  Amtrak  authorization  bill 
which  is  designed  to  protect  the  rights 
of  unemployed  railroad  workers. 

Under  section  704  of  the  Regional 
Rail  Reorganization  Act  of  1973,  also 
known  as  the  "SR  Act."  Congress  en- 
sured thousands  of  railroad  workers 
certain  right-of-first-hire  protections. 
These  preferrential  hiring  protections 
require  the  Railroad  Retirement 
Board  to  maintain  a  list  of  unem- 
ployed railroad  workers  in  order  to 
promote  the  placement  of  those  work- 
ers who  possess  the  requisite  skills  and 
experience  in  appropriate  positions 
with  other  railroads. 

The  railroads,  in  turn,  are  required 
to  timely  file  with  the  Board  any  posi- 
tion vacancies  for  which  the  railroad 
'intends  to  accept  applications  from 
workers  other  than  the  railroad's  own 
employees. 


This  arrangement  should  work  out 
well— railroads  report  the  job  vacan- 
cies to  the  Board.  And  the  Board  for- 
wards to  the  railroad  a  list  of  eligible 
and  capable  workers  seeking  jobs. 

But  there's  a  problem:  What  hap- 
pens if  the  railroad  fails  to  report  job 
vacancies  to  the  Board? 

Under  current  law.  absolutely  noth- 
ing happens.  The  Board  has  no  statu- 
tory authority  to  enforce  the  report- 
ing requirements  Congress  so  clearly 
mandated  in  section  704  of  the  3R  Act. 
My  amendment  is  a  simple,  straight- 
forward attempt  to  correct  this  situa- 
tion. It  first  extends  for  2  years  the  re- 
quirement to  maintain  the  registry  of 
former  railroad  workers  seeking  a  job. 
This  requirement  expired  just  this 
past  August. 

Second,  it  directs  the  Railroad  Re- 
tirement Board  to  issue  an  official 
warning  to  any  railroad  found  guilty 
of  a  first  violation  of  the  job  reporting 
requirement  contained  in  section 
704(c)  of  the  act.  Following  such  a 
warning,  any  railroad  found  guilty  of  a 
second  or  subsequent  violation  of  the 
law  would  be  subject  to  a  civil  fine. 
This  penalty  would  amount  to  $1,000 
for  each  job  vacancy  not  reported  to 
the  Board. 

This  amendment  is  a  fair,  reasonable 
solution  to  a  very  real  problem.  The 
Railroad  Retirement  Board  has  in- 
formed me  that  it  believes  most  rail- 
roads do  comply  with  the  job  report- 
ing requirements.  If  this  is  so.  my 
amendment  will  pose  no  threat  or  fi- 
nancial hardship  to  the  law-abiding 
railroads. 

But  I  have  evidence,  which  I  present 
to  the  distinguished  chairman  of  the 
Commerce.  Transportation  and  Tour- 
ism Subcommittee.  Mr.  Florio.  that 
violations  of  the  law  have  occurred. 
On  such  occasions.  Congress  should 
not  be  silent. 

We  must  make  it  known  that  when  a 
law  is  violated,  appropriate  sanctions 
will  be  imposed.  If  no  appropriate  en- 
forcement mechanism  exists,  any  law 
we  pass  is  meaningless. 

I  would  like  to  note  that  a  similar 
amendment,  when  offered  to  the 
Amtrak  authorization  last  Congress, 
passed  by  voice  vote.  However,  as  you 
know,  the  House-passed  bill  never  re- 
ceived final  action. 

I  urge  my  colleagues  to  support  this 
simple,  fair  and  reasonable  amend- 
ment to  ensure  that  the  rights  Con- 
gress awarded  unemployed  railroad 
^workers  are  adequately  protected. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EVANS  of  Illinois.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  FLORIO.  Mr.  Chairman,  we 
have  reviewed  the  amendment.  The 
amendment  is  desirable,  and  we  are 
prepared  to  support  it. 

Mr.  EVANS  of  Illinois.  I  thank  the 
chairman  of  the  subcommittee  for  his 
concerns. 


Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  EVANS  of  Illinois.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  LENT.  Mr.  Chairman.  I  just 
want  to  ask  the  gentleman  if  this  is 
not  similar  to  the  amendment  offered 
and  passed  by  the  House  last  Con- 
gress, during  consideration  of  H.R. 
3648.  the  Amtrak  Improvement  Act  of 
1983.  It  would  appear  to  be  so. 

Mr.  EVANS  of  Illinois.  The  gentle- 
man is  correct;  however,  that  particu- 
lar amendment  was  not  enacted  in 
subsequent  legislation  by  the  Senate. 

Mr.  LENT.  This  amendment  would 
extend  section  704(c)  for  an  additional 
2  years,  and  it  would  also  add  to  that 
section  a  requirement  that  the  Rail- 
road Retirement  Board  issue  a  warn- 
ing to  any  rail  carrier  who  fails  to  file 
a  job  vacancy  notice  with  the  Board, 
and  the  penalty  would  be  imposed  on 
any  carrier  which  violates  the  require- 
ment the  second  time.  Is  that  correct? 

Mr.  EVANS  of  Illinois.  The  gentle- 
man is  correct. 

Mr.  LENT.  Mr.  Chairman,  I  think 
the  amendment  of  the  gentleman 
from  Illinois  has  a  great  deal  of  merit 
and  we  are  going  to  support  it. 

Mr.  EVANS  of  Illinois.  Mr.  Chair- 
man, I  thank  both  the  chairman  and 
the  ranking  member  for  their  consid- 
eration and  concern,  and  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  form  Illinois  (Mr. 

EVANS.) 

The  amendment  was  agreed  to. 

AMENDMENT  OFFEKED  BY  MR.  RINALDO 

Mr.  RINALDO.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rinaloo:  Page 
11.  after  line  25.  insert  the  following  new 
section: 

SEC.  12,  TRANSPORTATION  OF  IFNOCCIPIED  VEHI- 
CLES. 

Section  103(3)  of  the  Rail  Passenger  Ser\ 
ice  Act  (45  U.S.C.  502(3))  is  amended  by  in- 
serting ".  and.  when  space  is  available,  of 
unoccupied  vehicles"  after  "and  their  occu- 
pants". 

Mr.  RINALDO  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

Mr.  RINALDO.  Mr.  Chairman.  I  am 
offering  an  amendment  to  the  Rail 
Passenger  Service  Act  which  would  au- 
thorize Amtrak  to  transport  unaccom- 
panied vehicles  on  its  auto  train  oper- 
ation. 

Amtrak  took  over  the  Auto-Train 
which  runs  from  Lorton.  VA.  to 
Seward.  FL,  on  October  1,  1983.  It  has 
met  with  remarkable  success  increas- 
ing its  frequency  of  operation  from  3 
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to  7  days  a  week,  and  more  than  dou- 
bling its  revenue  from  this  service  over 
the  last  2  years. 

Yet.  the  full  potential  of  this  enter- 
prise cannot  be  recognized  because  of 
provisions  in  the  law  which  prohibit 
unattended  vehicles  from  being  trans- 
ported by  Auto-Train.  In  practical 
terms  this  means  that  during  the  late 
fall  and  early  winter  when  southbound 
traffic  is  at  full  capacity,  the  train  re- 
turns North  almost  empty.  This  occurs 
despite  the  fact  that  many  car  rental 
companies  have  sought  permission  to 
use  this  space  at  a  significant  fee  to 
Amtrak. 

The  railroad  has  stated  that  it  will 
transport  these  vehicles  on  a  space- 
available  basis.  This  would  mean  that 
current  users  would  not  be  inconven- 
ienced, and  thousands  of  others  who 
would  like  to  avail  themselves  of  this 
service  but  have  been  prohioited  from 
doing  so  because  of  the  law  could  be 
accommodated. 

Amtrak  has  been  financially 
squeezed  over  the  past  few  years  be- 
cause of  reduced  Federal  aid.  However. 
it  has  shown  that  even  under  those 
conditions,  it  can  provide  quality  serv- 
ice. 


This  Congress  must  assist  and  give 
them  the  capability  of  better  utilizing 
their  resources.  I  believe  that  my 
amendment  is  a  step  in  that  direction, 
and  urge  my  colleagues  to  join  me  in 
support  of  this  revenue-raising  meas- 
ure. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

J^r.  RINALDO.  I  yield  to  the  gentle- 
man, from  New  Jersey. 

Mr.  FLORIO.  Mr.  Chairman,  I  am 
prepared  to  support  the  amendment 
of  the  gentleman  from  New  Jersey 
[Mr.  RiNALDo].  I  think  it  is  a  desirable 
amendment;  I  think  it  is  key  to  appre- 
ciate the  fact  that  what  we  are  doing 
is  providing  the  authority  to  Amtrack 
to  become  involved  in  this  practice 
rather  than  mandating  it. 

I  heard  some  of  the  comments  earli- 
er on  different  areas  with  suggestions 
being  that  we  start  mandating  prac- 
tices for  Amtrak,  allegedly  to  bring 
about  efficiencies.  I  think  we  have  got 
to  be  clear  and  careful  that  we  do  not 
intrude  into  the  process  of  Amtrak. 
Over  the  last  number  of  years  we  have 
tried  to  have  the  system  operate  in  a 
business-like  fashion,  without  political 
involvement  In  the  management 
system;  and  that  has  resulted  in  some 
very  good  efficiencies. 

The  gentleman's  amendment  pro- 
vides the  authority  to  Amtrak  to 
become  involved  in  this  practice;  hope- 
fully, if  it  generates  revenues. 

So  I  think  the  gentleman's  amend- 
ment is  a  good  one.  and  I  am  prepared 
to  support  it. 

Mr.  RINALDO.  Mr.  Chairman,  I 
want  to  thank  the  gentleman  from 
New  Jersey  [Mr.  Florio]  for  his  sup- 
port, and  I  completely  agree  with  his 


statement  regarding  political  intrusion 
into  the  operation  of  Amtrak. 

Mr.  LENT.  Will  the  gentleman 
yield? 

Mr.  RINALDO.  I  yield  to  the  gentle- 
man. 

Mr.  LENT.  Mr.  Chairman,  the  gen- 
tleman from  Indiana  [Mr.  Coats]  ear- 
lier, during  a  colloquy  on  a  previous 
amendment,  indicated  that  it  is  really 
up  to  the  Congress  to  find  some  ways, 
in  working  with  Amtrak.  to  make  this 
a  more  efficient  and  a  more  effective 
sBrvicc. 

I  understand  that  Amtrak  is  success- 
fully operating  an  Auto-Train  now  be- 
tween Lorton,  VA.  and  Sanford.  PL, 
and  while  that  Auto-Train  is  a  reve- 
nue-generating venture,  there  are 
times  when  there  is  unused  space  in 
that  train. 

Would  not  the  gentleman's  amend- 
ment simply  allow  Amtrak  to  fill  this 
available  space  with  cars  which  are 
not  accompanied  by  occupants? 

Mr.  RINALDO.  The  gentleman  is 
correct.  As  a  matter  of  fact,  Mr.  Chair- 
man, Amtrak  has  estimated  that  it 
could  earn  up  to  $1  million  in  addition- 
al revenues  each  year  if  the  restriction 
were  removed.  Associated  expenses 
would  be  minimal,  since  the  railroad  is 
required  to  have  in  place  not  only  its 
physical  plant  but  also  its  operating 
personnel. 

Mr.  LENT.  I  want  to  commend  the 
gentleman  for  this  amendment.  We 
have  a  bill  before  us.  H.R.  2266,  which 
actually  reduces  Amtrak's  Federal 
funding.  In  this  legislation  Congress  is 
asking  Amtrak  to  increase  its  revenue- 
to-cost  ratio  and.  thereby,  decrease  its 
reliance  on  the  American  taxpayer. 

The  initiative  offered  by  the  gentle- 
man from  New  Jersey  [Mr.  Rinaldo] 
would  assist  Amtrak  in  its  effort  to 
achieve  that  goal,  and  I  am  pleased  to 
be  able  to  support  the  gentleman's 
amendment. 

Mr.  RINALDO.  I  want  to  thank  my 
good  friend  for  his  support. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  Jersey 
[Mr.  Rinaldo]. 
The  tunendment  was  agreed  to. 

AMENDMEMT  OFTERED  BY  MR.  FOLTY 

Mr.  FOLEY.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Foley:  At  the 
end  of  the  bill  insert  the  foUowlng  new  sec- 
tion: 

SEC.  II.  RAIL  EMPLOYEE  TAXES. 

Section  11504(a)  of  title  49.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph; 

"(3)  No  part  of  the  compensation  paid  by 
a  rail  carrier  providing  transportation  sub- 
ject to  the  jurisdiction  of  the  Interstate 
Commerce  Commission  under  subchapter  I 
of  chapter  105  of  this  title  to  an  employee 
who  performs  his  regular  assigned  duties  as 
such  an  employee  on  a  railroad  in  more 


than  one  SUte,  shall  be  subject  to  the 
income  tax  laws  of  any  SUte  or  subdivision 
thereof  other  than  a  State  or  subdivision 
thereof  described  in  paragraph  (2)  of  this 
subsection.". 

Mr.  FOLEY.  Mr.  Chairman,  this  pro- 
vision was  included  in  the  previous  au- 
thorization bill  with  the  generous  sup- 
port of  the  floor  managers  on  the  ma- 
jority and  minority  sides  and  was 
passed  accordingly  by  the  House  as 
part  of  that  authorization. 

Very  briefly,  it  incorporates  into  the 
test  of  liability  for  taxes  owed  by  rail- 
road workers  who  operate  in  more 
than  one  Stat*  what  we  presently  re- 
quire for  withholding  purposes  of 
State  Income  taxes.  Namely,  that 
before  a  State  other  than  that  In 
which  an  individual  resides  can  with- 
hold State  Income  taxes  under  Federal 
law.  50  percent  of  that  Individual's 
time  or  mileage  must  spent  be  In  It. 

As  the  situation  stands,  currently 
some  States  are  trying  to  require  rail- 
road workers  who  do  not  reside  within 
their  borders  but  pass  through  them 
In  the  performance  of  their  work  to 
pay  State  their  Income  tax. 

Mr.  FLORIO.  Will  the  gentleman 
yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man. 

Mr.  FLORIO.  Mr.  Chairman,  the 
gentleman's  arguments  are  equally 
persuasive  today  as  they  were  last  year 
when  this  House  passed  this  amend- 
ment, and  I  am  prepared  to  support 
the  amendment. 

Mr.  LENT.  Will  the  gentleman 
yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man. 

Mr.  LENT.  Mr.  Chairman,  this  is  the 
same  amendment,  I  believe  the  gentle- 
man Indicated,  that  was  offered  and 
passed  by  the  House  last  Congress 
during  consideration  of  H.R.  3648,  the 
Amtrak  Improvement  Act  of  1983.  Is 
that  correct? 
Mr.  FOLEY.  The  gentleman  is  cor- 

Mr.  LENT.  Mr.  Chairman,  I  have  no 
objections  to  this  amendment. 

Mr.  FOLEY.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  Washington 
[Mr.  Foley]. 

The  amendment  was  agreed  to. 

Mr.  JEFFORDS.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  2266,  the  Amtrak 
Reauthorization  Act  of  1985.  as  reported  by 
the  Committee  on  Energy  and  Commerce. 

This  legislation  represenU  a  rational  and 
fiscally  responsible  reauthoriration  of  the 
National  Railroad  Passenger  Corporation 
that  will  ensure  the  continued  existence  of 
viable  passenger  rail  service  In  this  coun- 
try. Amtrak.  since  its  inception  in  1971,  has 
proven  to  be  an  energy-efficient  people 
mover.  Despite  any  claims  to  the  contrary, 
it  is  crucial  that  we  continue  this  alterna- 
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live  transportation  option.  Our  energy  pic- 
ture is  not  so  rosey  for  us  to  begin  aban- 
doning or  scaling-back  effective  conserva- 
tion efforts  such  as  this. 

Amtrak  is  not  only  an  efTicient  people 
mover,  it  is  a  very  popular  one.  The  Corpo- 
ration's slogan.  "America  Is  Into  Training." 
is  right  on  the  mark.  This  year,  by  Amtrak 
estimates,  will  prove  to  be  the  third  consec- 
utive year  of  ridership  inc^-eases  with  over 
20.7  million  passsengers.  It  is  also  the 
fourth  consecutive  year  passenger  miles 
have  increased  and  the  system's  revenue  to 
operating  cost .  ratio  has  improved.  Many 
trains  during  the  busy  tourism  season  are 
running  at  or  near  capacity  and  Amtrak's 
on-time  record  continues  to  improve. 

My  home  State  of  Vermont  beneflts 
greatly  from  Amtrak  service.  Amtrak's 
Montrealer  offers  an  attractive  alternative 
means  of  transportation  to  the  greater  met- 
ropolitan areas  to  our  south  for  business 
and  other  purposes.  The  current  schedule 
for  the  train  alloil's  Vermonters  to  travel 
overnight,  ready  for  a  full  day  at  their  Tinal 
destination.  In  fact  the  popularity  of  the 
.Montrealer  among  Vermonters  was  just  re- 
cently made  more  apparent  to  me  when  it 
was  announced  that  the  train  may  be 
changed  from  a  nightime  to  a  daytime 
schedule.  This  suggestion  inspired  quite  a 
response  from  my  constitutents.  The  over- 
whelming reaction  was  that  any  change 
would  signiricantiy  diminish  the  usefulness 
and  attractiveness  of  the  Montrealer.  This 
feedback  not  only  reenforced  the  support 
of  Vermonters  for  Amtrak  service  but  also 
the  value  of  this  service  as  a  real  transpor- 
tation option. 

Mr.  Chairman.  I  support  Mr.  RICHARD- 
SON'S amendment  to  adjust  the  level  of  op- 
erating funds  for  Amtrak  suggested  in  this 
legislation.  This  funding  level  represents 
approximately  an  11.5-percc.it  cut  from  last 
year's  level.  This  is  consistent  with  the 
House-passed  transportation  appropria- 
tions bill  and  according  to  Amtrak  officials 
can  be  absorbed  without  any  disruption  of 
current  services.  It  is  very  important  that 
we  maintain  a  national  passenger  rail 
system.  Today's  legislation  with  amend- 
ment responsibly  provides  effective  funding 
for  Amtrak  while  contributing  to  reducing 
our  Federal  deflcit  I  urge  all  my  col- 
leagues to  support  this  initiative. 

Mrs.  COLLINS.  Mr.  Chairman,  today,  as 
we  debate  Amtrak's  authorization.  I  Tind 
myself  in  a  difTicult  position.  I  fully  sup- 
port Amtrak,  an  essential  component  of  the 
American  transportation  network.  I  am 
proud  of  the  fact  that  East  meets  West  in 
my  district  at  Chicago  Union  Station.  Over 
20,000  hard-working  men  and  women  are 
employed  by  the  National  Railroad  Passen- 
ger Corporation. 

However,  as  chairwoman  of  the  Subcom- 
mittee on  Government  Activities  and 
Transportation.  I  have  been  overseeing 
Amtrak  operations  for  more  than  1  year. 
As  an  Amtrak  supporter,  I  am  sorry  to  say 
that  Amtrak  is  a  troubled  Corporation. 
Last  year,  I  was  shocked  to  learn  of  the 
ease  with  which  some  of  Amtrak's  manag- 
ers were  able  to  undermine  the  procedural 
protections   afforded   unionized   employees 


accused  of  rule  infractions.  This  year  I 
learned  that  one  of  the  same  managers  in- 
volved in  several  years  of  labor  abuse  was 
himself  responsible  for  creating  a  slush 
fund  in  one  of  Amtrak's  diesel  facilities,  a 
scheme  undetected  by  the  Corporation 
until  unionized  employees  stepped  forward. 
My  subcommittee  is  now  investigating 
newer  areas  where  management  account- 
ability is  dubious. 

GAO  is  now  reviewing  Amtrak  procure- 
ment and  property  control  practices  at  the 
request  of  my  subcommittee.  My  ranking 
subcommittee  colleague,  Mr.  McCandless, 
and  I  made  this  request  jointly.  The  sub- 
committee is  meanwhile  reviewing  related 
aspects  of  this  larger  GAO  project  and  will 
move  ahead  in  this  area  in  the  coming 
months. 

For  the  time  being  I  urge  all  Members  to 
support  Amtrak  legislation  with  an  eye 
toward  greatly  increasing  congressional 
oversight  of  this  entity  which  we,  in  Con- 
gress, created.  There  are  many  manage- 
ment and  union  employees  of  Amtrak  who 
yearn  for  greater  congressional  oversight 
because  many  of  the  problems  within-  the 
Corporation  have  stagnated  for  years 
before  they  surfaced.  Many  of  these  em- 
ployees believe  that  their  Corporation  will 
not  survive  unless  Congress  performs  its 
oversight  duties  with  even  greater  dili- 
gence. 

Upon  completion  of  my  oversight,  the 
Government  Operations  Committee  will 
report  to  Congress  its  Findings  and  recom- 
mendations. I  earnestly  hope  Amtrak's  next 
authorization  will  address  the  needed 
changes  so  that  Federal  subsidies  of  this 
Corporation  may  be  better  spent  on  passen- 
ger service.  In  the  meantime  I  strongly 
urge  passage  of  this  appropriations  legisla- 
tion. 

Ms.  MIKULSKI.  Mr.  Chairman,  I  strong- 
ly support  the  Amtrak  authorization  for 
fiscal  year  1986.  because  a  cutoff  of  Federal 
funds  for  Amtrak  will  have  a  terrible 
impact  on  our  economy.  The  administra- 
tion may  believe  that  a  cutoff  of  Amtrak 
funds  is  good  for  the  Treasury,  but  the  fact 
is  it's  bad  for  our  economy.  No  Amtrak 
means  no  jobs.  No  Amtrak  means  more 
crowding  of  already  overcrowded  buses  and 
planes.  No  Amtrak  means  trouble  for  rail- 
road retirement. 

This  past  summer  we've  witnessed  a 
surge  in  train  travel.  This  past  July  was  the 
best  July  for  Amtrak  in  the  railroad's  14- 
year  history.  Ridership  for  1985  appears 
certain  to  smash  the  20  million  mark.  The 
volume  of  calls  to  Amtrak  reservation  cen- 
ters this  August  was  up  18  percent  over  last 
August.  Now  is  not  the  time  to  abandon 
Amtrak.  The  administration's  proposal  to 
eliminate  funding  for  Amtrak  is  not  justin- 
able  when  one  considers  the  effectiveness 
of  the  program  or  the  value  of  the  service 
Amtrak  provides. 

It's  a  fact  that  the  administration's  pro- 
posal would  result  in  the  cessation  of  all 
Amtrak  service  on  October  1.  1985.  This 
would  mean  the  end  of  national  intercity 
rail  passenger  service,  and  it  would  result 
in  scrapping  most  of  Amtrak's  assets,  sub- 
stantial   unemployment,    and    a    potential 


Federal   labor  protection   liability   of  $2.1 
billion. 

This  bill  provides  $616  million  for 
Amtrak  in  Fiscal  year  1986,  and  creates  a 
commission  to  study  ways  to  make  Amtrak 
self-sufficient.  This  approach  provides  a 
downpayment  on  the  deficit,  while  protect- 
ing the  vital  service  of  Amtrak. 

Over  the  last  few  weeks  I've  heard  from 
hundreds  of  individuals  from  all  economic 
groups.  Each  person  has  said  that  Amtrak 
is  vital  to  them  because  it  provides  safe,  af- 
fordable, reliable  transportation.  They  want 
to  keep  Amtrak  and  so  do  I. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  2266.  a  bill  providing  for  the 
authorization  of  Amtrak  for  fiscal  year 
1986. 

As  a  Member  of  Congress  from  Massa- 
chusetts, which  State  contains  the  northern 
terminus  of  Amtrak's  Northeast  corridor,  I 
have  followed  Amtrak's  progress  with  great 
interest  since  its  humble  origins  in  1971.  As 
the  cochairman  of  the  New  England  Con- 
gressional Caucus,  which  was  formed  in 
part  to  deal  with  the  problem  of  preserving 
rail  service  in  the  face  of  the  northeastern 
railroad  bankruptcies,  and  as  a  member  of 
the  Transportation  Appropriations  Sub- 
committee, I  have  constantly  fought  to  pro- 
vide Amtrak  with  the  resources  needed  to 
preserve  and  improve  rail  passenger  service 
in  this  country. 

Amtrak  has  made  dramatic  improve- 
ments during  the  past  14  years  in  its  on- 
time  performance,  its  operating  efficiency, 
and  its  revenue  to  cost  ratio.  Amtrak's  level 
of  subsidy  has  steadily  decreased,  and  it 
has  met  or  exceeded  the  revenue  to  cost 
ratio  requirements  that  the  Congress  has 
set  for  it. 

As  I  indicated  last  week  during  our 
debate  on  the  fiscal  year  1986  Transporta- 
tion appropriations  bill,  it  would  be  a 
transportation  policy  disaster,  and  a  penny- 
wise,  pound-foolish  fiscal  error,  to  cut 
Amtrak  off  just  as  it  seems  to  be  coming 
into  its  own.  Ridership  figures  from  my  dis- 
trict, in  western  Massachusetts,  indicate 
that  Amtrak  is  increasingly  popular,  and  I 
am  sure  that  its  performance  will  continue 
to  improve  if  we  do  not  make  inappropriate 
cuts  in  its  level  of  funding. 

Although  I  would  have  preferred  to  sec 
the  continuation  of  Amtrak  funding  at  last 
year's  level,  I  believe  that  the  10-percent 
cut  called  for  in  this  bill,  to  a  level  of  $616 
million,  is  one  that  will  permit  Amtrak  to 
continue  its  operations  at  an  acceptable 
level.  Last  week  the  House  rejected,  by  a 
vote  of  173  to  245,  an  effort  to  make  a  15- 
percent  cut  in  Amtrak  funding.  I  trust  that 
represents  a  sufficient  indication  of  con- 
gressional support  for  Amtrak.  and  urge 
the  adoption  of  this  bill  at  the  reported  au- 
thorization level. 

Mr.  RICHARDSON.  Mr.  Chairman.  I  rise 
in  strong  support  of  H.R.  2266.  the  Amtrak 
authorization  bill  of  1985. 

Mr.  Chairman,  Amtrak  provides  a  vital 
service  to  the  Nation,  we  are  all  familiar 
with  the  attempts  by  this  administration  to 
eliminate  Federal  funding  for  Amtrak— for- 
tunately,  most  of  us  don't   support   them. 
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We  are  all  looking  at  ways  to  streamline 
Federal  programs  and  cut  back  on  nones- 
sential services— Amtrak,  however,  does 
not  fall  into  the  nonessential  category. 

Twenty  million  people  depend  on  Amtrak 
each  year— many  of  them  are  elderly  or 
cannot  fly.  Amtrak  serves  many  communi- 
ties which  have  no  access  to  other  forms  of 
public  transportation.  It  serves  161  commu- 
nities which  have  no  air  service,  52  commu- 
nities with  no  bus  service  and  29  communi- 
ties with  neither  bus  nor  air  service.  In  the 
event  of  a  national  emergency,  Amtrak 
would  be  able  to  carry  almost  76,000  mili- 
tary personnel,  supplementing  additional 
military  mobilization  plans. 

There  is  strong  support  in  the  Congress 
for  Amt'.-ak.  We  recognize  its  importance  to 
the  national  transportation  network.  H.R. 
2266  will  ensure  the  survival  of  passenger 
rail  service  in  the  country.  It  is  also  a  fis- 
cally responsible  bill— it  includes  a  10-per- 
cent cut  from  the  1985  funding  level  and  I 
will  be  offering  an  amendment  today  to 
reduce  it  further,  in  line  with  the  amount 
appropriated  in  the  DOT  approoriation.  In 
addition,  H.R  2266.  while  recognizing  that 
cuts  can  and  must  be  made  in  Federal  pro- 
grams, provides  protections  against  loss  of 
services  and  routes  by  requiring  that 
"unless  sufficient  funds  are  otherwise 
available  to  operate  the  corporation's  rail 
system  at  substantially  the  same  level  of 
service,  maintenance  and  equipment  over- 
hauls, funds  appropriated  for  nonopera- 
tional  capital  projects  shall  be  used  to 
mainUin"  current  levels  of  service.  Finally, 
and  extremely  important  to  Western  and 
rural  SUtes  like  my  home  State  of  New 
Mexico,  lines  served  by  three  or  fewer 
trains  per  week,  are  prohibited  from  reduc- 
tions in  service. 

While  no  one  supporU  a  balanced  budget 
more  than  I,  I  also  believe  that  the  rail  pas- 
senger service  provided  by  Amtrak  is  vital 
to  our  economy,  to  our  security,  and  to  our 
national  health  and  well-being.  I  do  not  ad- 
vocate unlimited  and  indiscriminate  fund- 
ing, of  rail  passenger  service— in  fact,  I  ad- 
vocate just  the  opposite.  With  H.R  2266,  I 
am  advocating  judicious  use  of  the  Federal 
dollar,  congressional  willingness  to  save 
taxpayer's  money,  the  need  to  cut  back 
Amtrak  funding  and  serious  examination 
of  alternative  sources  of  funding  for 
Amtrak  through  an  Amtrak  study  commis- 
sion. Nonetheless,  I  believe  rail  passenger 
service  to  be  imporUnt  to  the  future  of  our 
country— and  congressional  support  of 
Amtrak  to  be  imporUnt  to  the  future  of 
rail  passenger  service. 

I  urge  my  colleagues  to  join  with  me  in 
support  of  Amtrak  and  H.R  2266. 

D  1220 

The  CHAIRMAN  pro  tempore.  Are 
there  any  further  amendments  to  the 
bill?  If  not,  the  question  is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  Committee  rises. 


Accordingly  the  Compittee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Bennett,  Cmairman  pro 
tempore  of  the  Committee  of  the 
Whole  House  on  the  /State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill  (H.R.  2266)  authorizing  appropria- 
tions for  Amtrak  for  fiscal  years  1986 
and  1987,  establishing  a  commission  to 
study  the  financial  status  of  Amtrak, 
and  for  other  purposes,  pursuant  to 
House  Resolution  263.  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of 
the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  biU. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 


PARI.IAMEWTARY  lUQHIRT 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

Mr.  Speaker,  it  would  be  my  inten- 
tion to  ask  for  a  recorded  vote  on  the 
final  passage  of  this  bill.  However,  it 
».as  come  to  my  attention  that  the 
electronic  voting  system  that  we  typi- 
cally use  in  the  House  of  Representa- 
tives is  not  functioning,  and  imder  the 
rule  XV,  clause  5,  the  Speaker  does  in 
fact  have  the  discretion  to  have  the 
vote  be  by  roUcall  vote  of  the  Mem- 
bers rather  than  by  electronic  means. 
It  is  my  reading  that  the  intent  of 
the  Constitution  and  the  intent  of  the 
rules  of  this  House  is  to  assure  that 
Members  of  Congress,  when  casting 
their  vote,  do  so  wholly  in  public  so 
that  the  Member's  vote  is  In  fact 
known  to  the  public  at  the  time  he  or 
she  casts  that  vote. 

It  seems  to  me  that  if  we  have  an 
electronic  voting  system  which  is  not 
giving  the  American  people  that  op- 
portunity to  understand  the  votes  of 
their  Representatives  at  the  time  that 
vote  is  cast  that  we  ought  to  revert  to 
the  system  that  is  the  underlying 
system  of  the  House  of  a  voice  vote, 
which  in  fact  that  record  the  Mem- 
ber's vote  precisely  that  way.  I  would 
ask,  Mr.  Speaker,  that  under  the  dis- 
cretion given  the  Chair  in  rule  XV,  the 
Chair  exercise  that  particular  author- 
ity with  regard  to  the  uncoming  vote. 
The  SPEAKER.  In  response  to  the 
gentleman,  the  Chair  would  state  that 
the  Chair  by  utilizing  the  electronic 
system  is  following  precedent  of  June 
1.  1977,  June  21.  1978.  July  18.  1979. 


October  21,  1981,  and  September  18. 
1985.  So  there  are  several  precedents. 

The  Constitution  requires  that  the 
yeas  and  nays  be  spread  upon  the 
Journal,  and  that  is  what  the  rules  of 
the  House  have  always  guaranteed, 
both  prior  to  and  subsequent  to  elec- 
tronic voting.  Consequently,  the  Chair 
believes  that  the  proper  method  is 
being  used  and  that  there  are  prece- 
dents therefor. 

The  question  is  on  the  passage  of 
the  bUl. 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  grotmd  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.        

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  will  be  taken  by  electronic 
device. 

AimOtmCEIIENT  BY  THE  SPIAKER 

The  SPEAKER.  The  Chair  has  been 
advised  that  while  the  electronic  dis- 
play panels  are  not  wrrJdng.  all  voting 
stations  are  operatin-. .  The  Chair  will 
direct  that  all  vote-monitoring  stations 
be  staffed  with  personnel  so  that  any 
Member  may  go  to  another  monitor 
and  verify  his  or  her  vote. 

Members  may  also  verify  their  votes, 
as  they  should  on  any  vote,  by  rein- 
serting their  card  at  the  same  or  at  an- 
other voting  station. 

The  Chair  has  now,  been  informed 
that  the  voting  stations  are  not  work- 
ing. The  House  will  revert  to  a  standby 
procedure. 

The  Clerk  will  call  the  roll. 

The  question  was  taken;  and  there' 
were— yeas  290,  nays  128,  not  voting 
16,  as  follows: 


Ackennui 
Alutka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

ApplcKKte 

Aspln 

Atkins 

AuColn 

Barnes 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bentley 

Berman 

Blacgi 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonior  (MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 


[RoU  No.  3131 

YEAS— 290 

Brooks 

Brown  (CA) 

Bn^ 

Burton  (CA) 

Bustamante 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chapman 

Chappell 

Chappie 

aay 

dinger 

Coats 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Coughlln 

Courier 

Coyne 

Crockett 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 


DeUums 

Derrick 

DeWlne 

Dicks 

DlngeU 

DIoOuardi 

Dixon 

Donnelly 

Dorgan(ND) 

Dowdy 

Downey 

Durbin 

Dwyer 

DymaUy 

Dyson 

E^ly 

Eckart  (OH) 

Edgar 

Edwards  (CA) 

Emerson 

Erdrelch 

Evans (LA) 

Evans  (ID 

Pascell 

Fazio 

Peighan 

Florio 

Foglietta 

Foley 

Ford  (MI) 
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Fowler 

Prank 

Prost 

Gallo 

Oarcia 

Gaydos 

G«Jdenson 

G«kas 

Gephardt 

Gllman 

Clickman 

Gonzalez 

Gordon 

Gray  (ID 

Green 

Guarini 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Henry 

Hertel 

Hlllls 

Holt 

Horton 

Howard 

Hoyer 

Hughes 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Kanjorski 

Kaptur 

Kasteruneier 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolter 

Kostmayer 

LaPalce 

Lantos 

Leach  (LA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lightfoot 

Lipinskl 

Uoyd 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

MacKay 

Madigan 

Man  ton 


Markey 

Marlenee 

Martin  (NY) 

Martinez 

MaUui 

Mavroules 

Mazzoll 

McCloskey 

McCollum 

McOade 

McGrath 

McHugh 

McKinney 

Mica 

Mikulski 

Miller  (CA) 

Mineta 

Mitchell 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

MoTison  (CT) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Nichols 

Nowak 

O'Brien 

Oakar 

Olin 

Ortiz 

Panetta 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Price 

Pursell 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Rinaldo 

Ritter 

Robinson 

Rodino 

Roe 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

RUSSB 

Sabo 
Savage 
Sax  ton 

NAYS- 128 


Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberllng 

Sharp 

Shelby 

Shuster 

Sikorski 

Sisisky 

Skelton 

Slattery 

Slaughter 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stallings 

Stangeland 

Stokes 

Stratton 

Studda 

Stump 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (OA) 

Torres 

Torrlrelli 

Towns 

Traf  leant 

Traxler 

UdaJl 

Vento 

Visclosky 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Wheat 

Whittaker 

Whitlen 

Williams 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylle 

Yates 

Yatron 

Young  (MO) 


Archer 

Dannemeyer 

Hartnett 

Armey 

DeLay 

Hendon 

Badham 

Dickinson 

Hiler 

Barnard 

Doman  (CA) 

Hopkins 

Bartlett 

Dreler 

Hubbard 

Barton 

Duncan 

Huckaby 

Bereuter 

Eckert(NY) 

Hunter 

Bilirakis 

Edwards  (OK) 

Hyde 

BUley 

English 

Ireland 

Boulter 

Pawell 

Jones  (TN) 

Breaux 

Fiedler 

Kasich 

Broomfield 

Fields 

Kemp 

Brown  (CO) 

Fish 

Kolbe 

Broyhill 

Flippo 

Kramer 

Burton  (IN) 

Ford(TN) 

Lagomarsino 

Callahan 

Franklin 

LatU 

Chandler 

Frenzel 

lieath(TX) 

Cheney 

Fuqua 

Lewis  (FL) 

Cobey 

Gibbons 

Livingston 

Coble 

Gingrich 

Loeffler 

Coleman  (MO) 

Goodling 

Lott 

Combest 

Gradison 

Lowery  (CA) 

Cooper 

Gregg 

Lungren 

Craig 

Grotberg 

Mack 

Crane 

Gunderson 

Martin  (IL) 

Daniel 

Hansen 

McCain 

McCandless 

McCurdy 

McEwen 

McKeman 

McMillan 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Monson 

Moore 

Moorhead 

Morrison  (WA) 

Neal 

Nelson 

Nielson 

Oxley 


Addabbo 
Bevill 
Bryant 
Gray  (PA) 
Jones  (OK) 
Lehman  (CA) 


Packard 

Stenholm 

Porter 

Strang 

Quillen 

Sundquist 

Roberts 

Sweeney 

Roemer 

Swindall 

Rogers 

Thomas  (CA) 

Schaefer 

Valentine 

Schuette 

Vander  Jagt 

Sensenbrenner 

Vucanovich 

Shaw 

Walker 

Shumway 

Watkins 

Siljander 

Weber 

Skeen 

Whitehurst 

Smith  (NH) 

Whitley 

Smith.  Denny 

Young  (AK) 

Snowp 

Young (FL) 

Snyder 

Zschau 

OT  VOTING- 

-15 

Long 

Rudd 

ObersUr 

Stark 

Obey 

Swift 

Owens 

Ridge 

Roth 
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So  i,ne  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  authorizing  appro- 
priations for  Amtrak  for  fiscal  year 
1986,  establishing  a  commission  to 
study  the  financial  status  of  Amtrak, 
and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  2266. 
AMTRAK  REAUTHORIZATION 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
ask  unanimous  consent  that  in  the  en- 
grossment of  the  bill,  H.R.  2266,  the 
Clerk  be  authorized  to  correct  section 
numbers,  punctuation,  and  cross  refer- 
ences and  to  make  such  other  techni- 
cal and  conforming  changes  as  may  be 
necessary  to  reflect  the  actions  of  the 
House  in  amending  that  bill: 

The  SPEAKER  pro  tempore  (Mr. 
Wise).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
Mexico? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  to  include  sxtraneous 
matter  therein,  on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 


trict  last  evening,  September  18.  1985, 
I  unavoidably  missed  the  following 
votes:  roll  Nos.  310.  311,  and  312.  Had  I 
been  present,  I  would  have  voted 
"nay"  on  roll  Nos.  310  and  311  and 
■yea"  on  roll  No.  312. 


CONGRESSIONAL  RECORD 

PRINTING  OP  AMENDMENTS 
TO  H.R.  2100,  POOD  SECURITY 
ACT  OP  1985 

(Mr.  OE  LA  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
have  been  asked  by  the  chairman  of 
the  Rules  Committee,  the  distin- 
guished gentleman  from  Plorida  (Mr. 
Pepper],  to  advise  the  Members  that 
the  Rules  Committee  would  incorpo- 
rate in  the  rule  to  provide  for  consid- 
eration of  H.R.  2100,  the  farm  bill,  * 
provision  that  all  amendments  to  H.R. 
2100  be  printed  in  the  Record  prior  to 
the  close  of  business  on  Tuesday.  I 
might  inform  the  Members  that  we 
did  not  request  this  per  se,  but  it  is  the 
intention  of  the  Rules  Committee  to 
mak«  this  provision  for  orderly  consid- 
eration in  regard  to  the  budget  proc- 
ess/ 


PERSONAL  EXPLANATION 

Mr.  RAHALL.  Mr.  Speaker,  because 
it  was  necessary  for  me  to  attend  a 
conference  of  the  West  Virginia  Hous- 
ing Authority  in  my  congressional  dis- 


PERMISSION  FOR  COMMITTEE 
ON  RULES  TO  FILE  PRIVI- 
LEGED REPORT  ON  H.R.  2100 

Mr.  DERRICK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  have  until  midnight  to 
file  a  privileged  report  on  H.R.  2100. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  South  Carolina? 

Mr.  LOTT.  Mr.  Speaker,  reserving 
the  right  to  object,  I  take  this  time  for 
the  purpose  of  asking  a  couple  of  ques- 
tions of  the  gentleman  from  South 
Carolina. 

Just  so  that  the  Members  will  once 
again  be  reassured  on  the  schedule  for 
Friday,  I  wonder  if  the  gentleman 
from  South  Carolina  can  confirm  once 
again  that  on  tomorrow,  Friday,  there 
will  only  be  votes  on  two  rules  and 
then  general  debate,  and  there  will  not 
be  any  votes  on  substantive  amend- 
ments to  the  farm  bill  out  of  the  Agri- 
culture Committee? 

Mr.  DERRICK.  Mr.  Speaker,  if  the 
gentleman  will  yield,  that  is  ;ny  under- 
standing. 

D  1310 

Mr.  DERRICK.  That  is  my  under- 
standing. 

Mr.  LOTT.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  yield  to 
the  distinguished  chairman  of  the  Ag- 
riculture Committee. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  that 
is  my  understanding  also.  We  do  not 
know  yet  if  the  general  debate  will  be 
two  hours  plus  something  for  the  Mer- 
chant Marine  Committee  on  another 
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issue,  but  my  understauiding  is  that  we 
are  to  proceed  no  further. 

Mr.  LOTT.  Mr.  Speaker,  I  thank  the 
gentleman  very  much. 

Further  reserving  the  right  to 
object,  Mr.  Speaker,  can  the  gentle- 
man give  us  information  on  the  rule? 
Will  it  be  basically  an  open  rule,  sub- 
ject to  amendment,  and  will  there  not 
be  any  limitation,  time  limitation,  on 
the  specific  titles  or  the  amendments? 

I  yield  to  the  gentleman  from  South 
Carolina. 

Mr.  DERRICK.  Well,  Mr.  Speaker,  I 
cannot  guarantee  that.  We  have  not 
taken  it  up,  but  it  is  my  understanding 
that  there  will  be  no  time  limitation, 
that  is  correct. 

Mr.  LOTT.  So  it  will  be  an  open  rule, 
so  that  amendments  would  be  In  order. 

Mr.  DERRICK.  That  is  what  has 
been  requested  by  the  Agriculture 
Committee  and  as  I  perceive  it.  that  is 
what  we  will  do.  although  I  cannot 
give  the  gentleman  an  absolute  guar- 

Mr.  LOTT.  That  is  the  Intent  of  the 
Rules  Committee  at  this  time? 

Mr.  DERRICK.  That  is  right. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  to  me  under  his  reser- 
vation? 

Mr.  LOTT.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I 
wonder  if  the  gentleman  could  find 
out  whether  or  not  there  might  be  any 
budget  waivers  contemplated  on  the 
rule  on  the  Agriculture  bill. 

Mr.  LOTT.  I  would  be  happy  to  yield 
to  the  gentleman  from  South  Carolina 
on  budget  waivers.  I  do  not  recall  any 
being  requested. 

Mr.  DERRICK.  Mr.  Speaker,  if  the 

-  gentleman  will  yield,  the  Agriculture 

Committee  is  within  the  overall  limit. 

We  do  not  anticipate  any  budget  waiv- 

6rs. 

Mr.  WALKER.  There  are  no— either 
technical  waivers  or  substantive  waiv- 
ers contemplated? 

Mr.  LOTT.  I  am  advised  by  counsel 
that  there  may  be  a  need  for  a  waiver 
because  of  the  entitlement  provisions 
of  some  of  the  farm  bill. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  so  we  are 
likely  to  have  a  situation  on  the  floor 
tomorrow  where  we  would  be  waiving 
the  enUtlement  section  of  the  Budget 
Act  once  again,  as  we  have  last  week  at 
one  point? 

Mr.  DERRICK.  Mr.  Speaker,  if  the 
gentleman  will  yield,  it  is  my  under- 
standing that  the  Rules  Committee 
will  probably  give  a  waiver  on  sections 
303(a).  402(a),  and  401(a). 

Mr.   WALKER.   That   does   include 
the  entitlement  section? 
Mr.  DERRICK.  It  does. 
Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  LOTT.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  South  Carolina  [Mr. 
Derrick]? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OP  H.R.  3248.  ARTS,  HUMAN- 
ITIES, AND  MUSEUMS  AMEND- 
MENTS OP  1985 

Mr.  DERRICK,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-276)  on  the  reso- 
lution (H.  Res.  266)  providing  for  the 
consideration  of  the  biU  (H.R.  3248)  to 
amend  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of 
1965,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


EXPRESSING  SOLIDARITY  WITH 
THE  SAKHAROV  FAMILY 


Mr.  YAJRON.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  62)  expressing 
solidarity  with  the  Sakharov  family  in 
their  efforts  to  exercise  their  rights  of 
freedom  of  expression,  of  travel,  and 
of  conununication,  as  guaranteed 
them  under  the  Universal  Declaration 
of  Human  Rights,  the  International 
Covenant  on  Civil  and  Political 
Rights,  and  the  Final  Act  of  the  Con- 
ference on  Security  and  Cooperation 
in  Europe,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

Mr.  BROOMFIELD.  Mr.  Speaker, 
reserving  the  right  to  object.  I  take 
this  time  to  afford  the  gentleman 
from  Permsylvanla,  the  chairman  of 
the  subcommittee,  an  opportiuiity  to 
explain  the  purpose  of  the  resolution. 
I  yield  to  the  gentleman  from  Penn- 
svlv&iii&> 

Mr.  YATRON.  Mr.  Speaker.  I  rise  in 
strong  support  of  Senate  Concurrent 
Resolution  62  which  expresses  solidar- 
ity with  the  Sakharov  family  in  their 
efforts  to  exercise  their  rights  under 
various  U.N.  instruments  and  human 
rights  agreements  signed  by  the  Soviet 
Union. 

What  makes  the  passage  of  this  res- 
olution particularly  important  is  the 
declining  health  of  Dr.  Andrei  Sak- 
harov and  his  wife,  Dr.  Yelena 
Bonner.  Dr.  Bonner  is  believed  to  be  in 
dire  need  of  medical  attention  which 
can  only  be  provided  in  the  West.  Dr. 
Sakharov,  a  Nobel  laureate,  in  re- 
sponse to  his  illegal  incarceration  and 
in  an  effort  to  embarrass  his  Soviet 
captors  into  releasing  his  wife,  has  un- 
dertaken a  hunger  strike. 


Mr.  Speaker,  the  plight  of  this  brave 
couple  is  the  most  illustrative  example 
of  the  Soviet  Government's  blatant 
disregard  for  basic  standards  of 
human  rights.  But  these  two  people 
are  among  thousands  of  Soviet  citizens 
who  are  denied  their  individual  free- 
oom  and  dignity.  It  is  my  hope  that 
this  resolution  focuses  worldwide  at- 
tention on  Dr.  Andrei  Sakharov  and 
his  wife.  They  fought  so  valiantly  to 
preserve  the  rights  of  others,  now  it  is 
up  to  us  to  do  what  we  can  to  preserve 
theirs. 

I  want  to  commend  the  gentleman 
from  New  York.  Ben  Oilman,  and  the 
gentleman  from  Massachusetts, 
Barney  Frank,  for  their  leadership, 
dedication,  and  perseverance.  They 
have  fought  valiantly  on  behalf  of  the 
Sakharovs.  as  they  have  for  many 
others  who  have  been  denied  their 
human  rights  throughout  the  world. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  to  the  chairman  of  the  Foreign 
Affairs  Committee. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  from  Michigan  at  this 
point  withdraw  his  reservation  so  we 
can  yield  him  some  time? 

Mr.  BROOMFIELD.  I  would  be 
happy  to  do  that.  Mr.  Speaker. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania  [Mr. 
Yatron]? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  f  oUows: 


S.  Con.  Res.  62 

Whereas,  the  Universal  Declaration  of 
Human  Rights  guarantees  to  all  the  rights 
of  freedom  of  thought,  conscience,  religion, 
opinion,  and  expression; 

Whereas,  this  same  Declaration  states 
that  "no  one  shall  be  subjected  to  arbitrary 
arrest,  detention,  or  exile";  and  that  "no 
one  shaU  be  subjected  to  arbitrary  interfer- 
ence with  his  privacy,  family,  home  or  cor- 
respondence"; 

Whereas,  the  Declaration  further  states 
that  "everyone  has  the  right  to  freedom  of 
movement  and  residence  within  the  borders 
of  each  SUte",  and  that  "everyone  has  the 
right  to  leave  any  country,  Including  his 
own,  and  to  return  to  his  country"; 

Whereas,  the  International  Covenant  on 
Civil  and  Political  Rights  provides  that  "ev- 
eryone lawfully  within  the  territory  of  a 
SUte  shall,  within  that  territory,  have  the 
right  to  liberty  of  movement  and  freedom  to 
choose  his  residence",  and  that  "everyone 
shall  be  free  to  leave  any  country,  Including 
his  own",  and  that  "no  one  shall  be  arbitrar- 
ily deprived  of  the  right  to  enter  his  own 
country"; 

Whereas,  the  Pinal  Act  of  the  Conference 
on  Security  and  Cooperation  in  Europe  pro- 
vided that  each  of  the  "participating  slates 
will  respect  human  rights  and  fundamenUl 
freedoms,  including  the  freedom  of  thought 
(and)  conscience  ...  for  all",  and  recognized 
that  all  human  rights  "derive  from  the  in- 
herent dignity  of  the  human  person"; 

Whereas,  this  same  Act  pledged  that  the 
participating  sUtes  would  "deal  in  a  positive 
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and  «  hunumitarian  spirit  with  the  applica- 
tions of  persons  who  wish  to  be  reunited 
with  members  of  their  family,  with  special 
attention  being  given  to  requests  of  an 
urgent  character— such  as  requests  submit- 
ted by  persons  who  are  ill  or  old": 

Whereas,  the  Act  further  commits  partici- 
pating states  "to  facilitate  wider  travel  by 
their  citizens  for  personal  or  professional 
reasons': 

Whereas,  the  Act  specifically  affirms  the 
"right  of  the  individual  to  linow  and  act 
upon  his  rights  and  duties"  under  the  agree- 
ment and  affirms  the  positive  role  individ- 
uals play  in  thi  implementation  of  the  Act: 

Whereas,  the  Union  of  Soviet  Socialist  Re- 
publics signed  the  Pinal  Act  of  the  Confer- 
ence on  Cooperation  and  Security  in 
Europe,  is  a  par  y  to  the  Universal  Declara- 
tion of  Human  Rights,  and  has  ratified  the 
International  Covenant  on  Civil  Political 
RighU: 

Whereas.  Nobel  Laureate  Andrei  Sak- 
harov.  who.  exercising  his  right  as  an  Indi- 
vidual to  monitor  compliance  with  the  Final 
Act,  had  become  a  leader  of  the  human 
rights  movement  In  the  Soviet  Union,  was 
arrested  and  exiled  to  Gortcy  in  direct  con- 
travention of  the  above-mentioned  human 
rights  agreements: 

Whereas,  his  wife  Elena  Bonner,  as  a 
result  of  her  efforts  to  exercise  her  right  of 
self-expression,  has  been  detained  and 
charged  with  anti-Soviet  agitation: 

Whereas,  Dr.  Bonner  is  thought  to  be  in 
urgent  need  of  medical  attention  available 
only  in  the  West: 

Whereas.  Dr.  Sakharov  Is  reported  to  have 
undertaJcen  a  hunger  strilce,  to  the  point  of 
endangering  his  health: 

Whereas,  communication  between  the 
Sakharovs  in  the  Soviet  Union  and  their 
children  and  stepchildren  in  the  United 
States  has  been  repeatedly  interruped,  de- 
layed, and  tampered  with  by  the  Soviet  au- 
thorities: 

Whereas,  the  absence  of  reliable  commu- 
nications between  the  branches  of  the 
family  has  created  serious  doubt  as  to  the 
state  of  well-being  of  Dr.  SaUiarov  and  Dr. 
Bonner: 

Whereas,  Mr.  Alexei  Semyonov,  the  step- 
son of  Dr.  Sakharov  and  the  son  of  Dr. 
Bonner,  has  embarked  on  a  hunger  strike  to 
dramatize  the  plight  of  his  family  and  to 
protest  the  cruel  obstruction  of  his  efforts 
to  commtpiicate  with  his  loved  ones: 

Whereas,  Mr.  Semyonov  has  demanded  a 
visitor's  visa  to  visit  the  Soviet  Union  so 
that  he  can  reassure  himself  with  his  own 
eyes  that  his  parents  are  alive  and  well: 
Now,  therefore,  be  it 

Resoltitd  by  the  Senate  (the  House  of  Rep- 
reaentativei  concurringj.  That  it  is  the 
sense  of  the  Congress  that,  in  accordance 
with  the  Universal  E>eclaration  of  Human 
Rights,  the  International  Covenant  on  Civil 
and  Political  Rights,  and  the  Pinal  Act  of 
the  Conference  on  Security  and  Coopera- 
tion in  Europe,  the  Soviet  Union  should 
drop  all  charges  against  Dr.  Elena  Bonner, 
restore  to  her  and  Dr.  Andrei  Sakharov  the 
full  rights  to  travel  (domestic  and  interna- 
tional) and  free  expression,  allow  unimped- 
ed correspondence  between  them  and  their 
relatives  and  friends  in  the  West,  and  allow 
Alexei  Semyonov  permission  to  visit  them  in 
the  Soviet  Union. 

Sbc.  2.  The  Congress  urges  the  President— 

(1)  to  protest,  in  the  strongest  possible 
terms  and  at  the  highest  levels,  the  blatant 
and  repeated  violations  of  the  Sakharov's 
rights  by  the  Soviet  authorities,  and 

(2)  to  call  upon  all  other  signatory  nations 
of  the  Final  Act  of  the  Conference  on  Secu- 


The 

[Mr. 


rity  and  Cooperation  in  Europe  to  Join  in 
such  protests. 

Sk.  3.  The  SecreUry  of  the  Senate  shall 
transmit  copies  of  this  resolution  to  the  Am- 
bassador of  the  Soviet  Union  to  the  United 
States  and  to  the  Chairman  of  the  Presidi- 
um of  the  Supreme  Soviet  of  the  Union  of 
Soviet  Socialist  Republics. 

The  SPEAKER   pro   tempore, 
gentleman    from    Pennsylvania 
Yatron]  is  recognized  for  1  hour. 

Mr.  YATRON.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from 
Michigan  [Mr.  BROOMriELB]. 

Mr.  BROOMPIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  offer  my  support  for 
the  concurrent  resolution  before  us 
today.  This  timely  and  Important  reso- 
lution expresses  solidarity  with  the 
Sakharov  family  in  their  efforts  to  ex- 
ercise their  rights  to  freedom  of  ex- 
pression, of  travel,  and  of  communica- 
tion. 

The  routine  violation  of  human 
rights  in  the  Soviet  Union  is  a  matter 
which  is  of  great  importance  to  our 
Government.  It  is  an  issue  which  I  am 
sure  will  be  raised  at  the  upcoming 
meeting  in  Geneva  between  our-^Presi- 
dent  and  the  Soviet  leaders.  ^ 

As  we  all  know,  these  rights  are 
guaranteed  to  the  Sakharovs  under 
the  Universal  Declaration  of  Human 
Rights,  the  International  Covenant  on 
Civil  and  Political  Rights,  and  the  Hel- 
sinki Final  Act.  In  this  day  and  age. 
most  self-respecting  countries  honor 
these  basic  human  freedoms. 

The  plight  of  the  Sakharov  family  is 
a  tragic  one  which  all  Americans 
should  know  about.  In  violation  of  the 
provisions  of  these  important  interna- 
tional acts  guaranteeing  individuals 
basic  freedoms,  the  Sakharovs  are  rou- 
tinely being  denied  those  freedoms 
which  all  of  us  here  today  take  for 
granted. 

These  innocent  himian  beings  have 
been  exiled,  and  are  consistently  sub- 
jected to  arbitrary  interference  with 
the  privacy  of  their  home  and  their 
correspondence.  They  have  been 
denied  the  right  to  leave  the  Soviet 
Union,  and  cannot  move  freely  in  their 
own  country. 

Even  though  the  Soviet  Government 
signed  the  Helsinki  accords,  the 
human  rights  of  the  Sakharovs  are 
violated  on  a  daily  basis.  The  Kremlin 
brazenly  ignores  its  conunitments  to 
the  provision  of  the  accords.  Doctor 
Sakharov's  health  is  frail  and  his  wife 
has  been  denied  badly  needed  medical 
treatment  overseas.  Their  efforts  to 
communicate  with  their  children  are 
obstructed  in  a  cruel  and  harsh 
manner.  Their  stepson  has  even  been 
denied  a  visa  to  visit  his  family  in  the 
Soviet  Union. 

Given  this  massive  violation  of  the 
basic  human  rights  of  this  innocent 
family,  I  join  my  colleagues  in  calling 
upon  the  Soviet  Union  to  drop  charges 
against  Yelena  Bonner  and  give  the 


family  the  right  to  travel  both  inside 
their  country  and  overseas.  It  in  also 
necessary  that  Soviet  officials  allow 
open  communications  between  the 
Sakharovs  and  their  family  in  the 
West. 

I  urge  the  President  to  strongly  pro- 
test these  blatant  and  cruel  violations 
of  the  Sakharov's  basic  human  rights. 
Our  Government  should  also  call  upon 
other  nations  to  join  in  such  protests. 

As  we  approach  the  day  when  Presi- 
dent Reagan  and  Mr.  Gorbachev  meet 
in  Geneva,  I  urge  the  administration 
to  raise  this  critical  issue  of  human 
rights  violations  in  the  Soviet  Union 
with  the  Soviet  leader.  Human  rights 
is  an  important  issue  which  must  be 
resolved.  It  is  one  of  many  issues  over 
which  we  have  major  differences  of 
opinion  with  the  Soviets.  It  is  one  of 
many  problems  which  remains  to  be 
resolved  between  our  two  countries. 
While  arms  control  is  important, 
human  rights  and  other  vital  subjects 
must  also  be  discussed. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  important  resolution. 

Mr.  SOLOMON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROOMPIELD.  Yes.  I  am 
happy  to  yield  to  my  colleague,  the 
gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker.  I  rise 
in  strong  support  of  this  resolution 
and  I  conmiend  the  gentleman  from 
New  York  [Mr.  Oilman],  for  his  lead- 
ership on  this  issue. 

The  continuing  plight  of  Andrei  Sak- 
harov is  a  pathetic  commentary  on 
human  rights  conditions  within  the 
Soviet  Union  today.  In  any  other 
country.  Andrei  Sakharov  and  his 
wife.  Yelena  Bonner,  would  be  held  up 
for  the  highest  of  national  honors  and 
public  recognition  for  their  manifold 
attainments  in  the  disciplines  of  sci- 
ence, philosophy,  and  ethics.  As  it  is. 
however,  the  Sakharovs  are  treated  of- 
ficially as  nonpersons,  exiles  in  their 
own  land. 

As  we  consider  this  resolution,  it  is 
worthwhile  to  remember  the  citation 
that  accompanied  Dr.  Sakharov's 
Nobel  Peace  Prize  in  1975.  The  final 
paragraph  reads: 

Sakharov's  love  of  truth  and  strong  belief 
in  the  inviolability  of  the  human  being,  his 
fight  against  violence  and  brutality,  his  cou- 
rageous defense  of  the  freedom  of  the  spirit, 
his  unselfishness  and  strong  humanitarian 
convictions  have  turned  him  into  the 
spokesman  for  the  conscience  of  mankind, 
which  the  world  so  sorely  needs  today. 

So  in  passing  this  resolution  today, 
we  will  be  honoring  a  very  gifted  man 
who  is  also  an  eminent  humanitarian. 
And  we  will  also  be  adding  our  voice— 
the  voice  of  the  American  people— to 
an  international  chorus  of  outrage— 
the  voice  of  humanity  itself  expressing 
its  indignation  and  revulsion  at  the 
way  in  which  the  Soviet  authorities 
have  treated  Dr.  Sakharov  and  his 
wife.  All  of  the  hypocrisy  behind  Mr. 
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Gorbachev's  smiles  suid  expressions  of 
good  will  stands  exposed  before  a 
candid  world.  When  the  foremost  ad- 
vocate of  peace  and  human  rights  in 
the  world  today  languishes  in  isolation 
and  exile,  the  sincerity  and  intentions 
of  the  Soviet  leadership  must  be  seri- 
ously questioned  and  challenged  on 
every  count. 

The  Soviets  may  succeed  in  breaking 
Dr.  Sakharov's  body,  but  they  will 
never  break  his  mind  and  spirit.  Let  us 
keep  faith  with  him  today  by  passing 
this  resolution  unanimously. 

Mr.  YATRON.  Mr.  Speaker.  I  yield  5 
minutes  to  the  distinguished  chairman 
of  the  Foreign  Affairs  Committee,  the 
gentleman  from  Florida  [Mr.  Fascell]. 
Mr.  FASCELL.  Mr.  Speaker,  I  rise  in 
strong  support  of  Senate  Concurrent 
Resolution  62,  expressing  solidarity 
with  the  Sakharov  family  in  their  ef- 
forts to  exercise  their  rights  of  free- 
dom of  expression,  of  travel,  and  of 
communication,  as  guaranteed  them 
under  the  Universal  Declaration  of 
Human  Rights,  the  International  Cov- 
enant on  Civil  and  Political  Rights, 
and  the  Final  Act  of  the  Conference 
on  Security  and  Cooperation  in 
Europe.  This  resolution  is  identical  to 
House  Concurrent  Resolution  186, 
which  was  Introduced  in  the  House  by 
the  Honorables  Barney  Prank  and 
Benjamin  A.  Giluan.  I  would  like  to 
commend  our  colleagues  for  their 
sponsorship  of  this  important  resolu- 
tion. 

Once  again  we  &re  compelled  to  con- 
sider a  resolution  on  behalf  of  the 
Sakharovs.  The  chronic  and  deplora- 
ble plight  of  this  family  has  persisted 
for  years.  This  resolution  is  an  expres- 
sion of  hope  that  there  my  be  some 
change  in  the  Soviet  attitude  toward 
and  treatment  of  the  Sakharovs,  and 
of  all  its  citizens.  We  sincerely  hope 
that  there  may  be  some  positive  break- 
through in  the  Sakharovs'  situation. 
We  strongly  urge  compassionate  and 
humane  treatment  by  the  Soviets 
toward  these  prominent  citizens,  and 
call  upon  the  President  to  protest  the 
blatant  and  repeated  violations  of  the 
Sakharovs'  rights. 

Dr.  Sakharov,  the  Nobel  Peace  Prize 
laureate,  was  exiled  in  January  1980, 
to  the  closed  city  of  Gorky  for  his 
human  rights  activities  and  for  criti- 
cizing the  Soviet  invasion  of  Afghani- 
stan. His  wife  Yelena  Bonner,  a  found- 
ing member  of  the  Moscow  Helsinki 
Monitoring  Group,  was  arrested  and 
charged  with  anti-Soviet  agitation 
after  freely  expressing  her  views— a 
fundamental  right  to  which  the  Sovi- 
ets subscribe  under  international  docu- 
ments. The  physical  well-being  of  Sak- 
harov and  Bormer  is  in  serious  ques- 
tion. Their  already  fragile  health  was 
further  jeopardized  by  repeated 
hunger  strikes  to  protest  their  condi- 
tion. Both  are  thought  to  need  urgent 
medical  attention.  Alexei  Semyonov, 
Sakharov's  stepson  and  Bonner's  son 


who  lives  in  the  United  States,  recent- 
ly undertook  a  hunger  strike  to  pro- 
test the  treatment  of  his  parents  and 
the  denial  of  their  basic  rights.  Not 
only  have  the  Soviets  blocked  commu- 
nications among  the  fsunily  members, 
they  have  denied  Semyonov  a  visa  to 
visit  his  parents  in  the  Soviet  Union. 

As  the  Reagan-Gorbachev  summit 
approaches,  it  is  appropriate  for  the 
Congress  to  reaffirm  the  strong  Amer- 
ican commitment  to  human  rights 
issues.  Unfortunately,  present  Soviet 
attitudes  toward  the  Sakharovs  are  in- 
dicative of  their  disregard  for  human 
rights  concerns.  However,  the  Soviet 
leadership  is  now  afforded  an  ekcel- 
lent  opportimity  to  demonstrate  its  in- 
terest in  improving  relations  oetween 
our  two  countries  by  allowing  the  Sak- 
harovs to  exercise  their  basic  human 
rights.  Such  action  would  certainly  en- 
hance the  climate  for  the  summit. 

Mr.  Speaker,  I  strongly  urge  the 
adoption  of  Senate  Concurrent  Reso- 
lution 62.         

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
GiLMAN],  a  sponsor  of  this  resolution. 

Mr.  GILMAN.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  of  the  for- 
eign Affairs  Committee,  Mr.  Fascell, 
as  well  as  the  gentleman  from  Penn- 
sylvania (Mr.  Yatron]  who  in  his  ca- 
pacity as  chairman  of  the  Subcommit- 
tee on  Human  Rights  has  been  very 
helpful  In  moving  House  Concurrent 
Resolution  186  to  the  floor  quickly. 
Their  assistance  today  is  highly  appre- 
ciated, especially  since  the  other  body 
acted  on  an  identical  measure  (S.  Con. 
Res.  62)  last  week. 

The  House  resolution— H.  Con.  Res. 
186— which  was  introduced  by  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  and  myself,  was  in  response  to 
the  deteriorating  situation  surround- 
ing the  health,  welfare,  and  safety  of 
Nobel  Peace  Prize  winner  Dr.  Andrei 
Sakharov  and  his  wife.  Dr.  Yelena 
Bonner.  For  over  5  years,  this  noted 
scientist  and  former  Helsinki  Watch 
Monitor  has  been  isolated  In  the 
closed  Soviet  city  of  Gorky,  serving  a 
5-year  sentence  of  internal  exile  which 
is  totally  unfounded  and  which  has 
now  been  extended  by  Dr.  Bonner 
being  sentenced  to  exile  as  Dr.  Sakhar- 
ov's term  was  ending.  As  a  devout 
couple,  this  means  that  both  are  in 
exile  together.  More  alarming  is  the 
lack  of  telephonic  and  postal  commu- 
nications; always  poor,  these  vital 
links  were  virtually  cutoff  in  the  last  9 
months.  Since  this  spring.  Dr.  Sakhar- 
ov's stepson,  Alexei  Semyenov,  has 
only  received  two  postcards  from  his 
parents. 

Alexei  Semyonov  initially  contacted 
me  through  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank]  because  he 
suspected  that  one  of  his  parents' 
postcards  had  been  tampered  with. 
This  bears  out  what  our  ongoing  inves- 


tigation of  the  Soviet  mail  had  sus- 
pected, and  is  further  proof  that  the 
Soviet  Union  systematically  hampers 
delivery  of  letters  and  parcels  goiiig  to 
and  from  the  Soviet  Union. 

Drs.  Sakharov  and  Bonner  disap- 
peared from  their  apartment  in  Gorky 
early  this  past  summer;  we  have  no 
concrete  knowledge  as  to  their  current 
health  or  well-being.  Dr.  Boimer  has 
needed  medical  care  only  available  in 
the  West  for  quite  some  time,  and  Dr. 
Sakharov's  health  is  also  frail.  The 
only  reports  we  have  had  to  date  of 
their  status  are  some  films  produced 
by  the  Soviets  purporting  to  show  Dr. 
Sakharov  alive  and  well.  This  is  not 
proof  enough  that  Drs.  Sakharov  and 
Bonner  are  healthy  and  well  cared  for. 
What  is  needed  is  continued  and 
close  communication  between  parents 
and  children.  Alexei  Semyonov  and  his 
sister,  Tanya  Yankelevitch,  came  to 
Washington  recently,  where  Alexei 
began  what  was  to  be  a  2-week  long 
himger  strike  near  the  Soviet  Embas- 
sy. Although  Congressman  Frahk  and 
I,  along  with  several  of  our  colleagues, 
met  with  Soviet  Embassy  officials  in 
an  attempt  to  learn  about  the  Sakhar- 
ov's health  and  well-being,  we  were 
told,  "we  do  not  have  the  authority  to 
discuss  this  case."  Our  hand  delivered 
letter  to  Ambassador  Dobrynin  was  re- 
fused, and  was  subsequently  mailed 
immediately  following  the  meeting. 

Alexei's  hunger  strike  was  a  drastic 
measure.  But  this  entire  human  rights 
situation  is  a  drastic  one.  It  was  only 
after  Alexei  received  assurances  from 
the  State  Department  that  the  high- 
est priority  would  be  given  to  Ameri- 
can efforts  on  behalf  of  his  parents 
that  he  ceased  his  hunger  strike.  How- 
ever, he  still  desires  to  visit  the  Soviet 
Union  to  ascertain  personally  the 
health  and  whereabouts  of  his  par- 
ents. 

This  resolution.  House  Concurrent 
Resolution  186.  expresses  the  solidari- 
ty of  Congress  with  the  Sakharov 
family  in  these  efforts,  and  by  citing 
the  international  agreements  and  trea- 
ties to  which  the  Soviet  Union  is  signa- 
tory, urges  the  Soviet  authorities  to 
release  the  Sakhtu-ovs  and  allow  free 
and  unimpeded  communication  be- 
tween members  of  the  family.  The 
measure  also  calls  upon  the  President 
to  protest,  "in  the  strongest  possible 
terms  and  at  the  highest  levels,  the 
blatant  and  repeated  violations  of  the 
Sakharov's  rights  by  the  Soviet  au- 
thorities." We  call  upon  all  other  sig- 
natory nations  to  the  Helsinki  Final 
Act  to  convey  their  deepest  concern  to 
the  Soviet  Union  about  this  deplorable 
situation,  and  to  assure  the  Soviets 
that  we  will  not  cease  in  our  efforts  on 
behalf  of  Drs.  Sakharov  and  Bonner. 
By  adopting  this  resolution  today,  the 
Clerk  of  the  House  is  required  to 
transmit  a  copy  of  the  bill  to  Ambassa- 
dor Dobrynin  in  Washington,  as  well 
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as  to  Andre  Gromyko.  the  new  chair- 
man of  the  Presidium  of  the  Supreme 
Soviet.  I  urge  our  colleagues  to  join  us 
in  this  effort,  and  to  continue  to  lend 
their  support  to  Dr.  Sakharov  and  Dr. 
Bonner  and  to  all  the  refuseniks  in  the 
Soviet  Union  who  are  denied  the  basic 
freedom  to  emigrate. 

a  1325 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  OILMAN.  I  am  pleased  to  yield 
to  the  gentleman  from  California. 

Mr,  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding.  I  want  to  com- 
mend the  gentleman's  sponsorship  of 
this  resolution,  together  with  the 
other  cosponsors  and  the  chairman 
and  the  subcommittee  chairman  as 
well  as  the  chairman  of  the  full  com- 
mittee and  the  ranking  member  for 
bringing  this  resolution  before  us.  I 
want  to  commend  the  gentleman  from 
New  York  [Mr.  Gilmam]  for  his  state- 
ment. 

I  want  to  also  point  out  that  what 
we  are  dealing  with  today  Is  another 
indication  of  the  kind  of  an  empire 
that  the  Soviet  Union  really  is.  While 
Dr.  Sakharov  has  been  afforded  this 
very,  very  bad  treatment  that  has 
been  so  well  outlined  here  this  after- 
noon, I  think  we  should  keep  in  mind 
that  there  are  thousands,  perhaps 
hundreds  of  thousands.  I  would  sug- 
gest millions  of  people  who  have  been 
similarly  treated  and  will  continue  to 
be  so  treated  as  long  as  that  regime 
follows  its  present  course  of  action. 

I  commend  the  gentleman  again  and 
urge  my  colleagues  to  vote  for  the  res- 
olution. 

Mr.  OILMAN.  I  thank  the  gentle- 
man from  California  for  his  support- 
ing remarks  and  for  being  such  a  long- 
standing leader  in  the  fight  for  human 
rights,  and  particularly  for  those 
rights  that  have  been  abused  in  the 
Soviet  Union.  And  I  thank  our  distin- 
guished ranking  member  of  our  House 
Foreign  Affairs  Committee,  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
nELO]  for  continuing  in  his  efforts  to 
keep  this  issue  before  the  public. 

Mr.  RITTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OILMAN.  I  am  pleased  to  yield 
to  the  gentleman  from  Permsylvania. 

Mr.  RITTER.  I  thank  the  gentleman 
and  thank  him  and  also  the  gentleman 
from  Massachusetts  [Mr.  Frank]  for 
their  leadership  on  this  issue. 

I  would  just  like  to  point  out  that 
the  gentleman  from  New  York,  and 
the  gentleman  from  Massachusetts, 
and  myself  and  three  other  Congress- 
man not  long  ago  were  down  in  front 
of  the  Soviet  Embassy  demonstrating 
on  behalf  of  support  of  Mr.  Semyenov, 
a  constituent  of  the  gentleman  from 
Massachusetts,  and  the  son  of  Andrei 
Sakharov. 

What  was  really  enlightening  was 
when  we  were  ushered  into  the  Soviet 


Embassy,  and  we  had  a  chance  to  dis- 
cuss the  situation  with  two  First  Sec- 
retaries of  the  Embassy,  the  icy  recep- 
tion that  we  received,  the  Orwellian 
double  talk,  the  stonewall  of  inhuman 
response  is  something  that  I  think 
many  Members  of  Congress  would 
have  benefited  from  that  experience. 
It  is  not  out  of  line  to  put  this  event 
not  isolated  from  other  events  which 
show  the  Soviet  Union  to  participate 
in  the  kinds  of  activities  such  as  007 
and  Afghanistan,  and  human  rights 
violations  of  this  ilk  that  extend  to  the 
tens,  perhaps  hundreds  of  thousands 
of  people  in  the  Soviet  Union. 

I  commend  the  authors  of  the  reso- 
lution. This  resolution  is  really  a 
symbol  of  so  much  other  despair  and 
oppression  and  repression  of  human 
rights  that  takes  place  in  the  Soviet 
Union  today.  I  hope  that  this  is  the 
subject  brought  up  by  our  own  leaders 
at  the  Geneva  Summit,  and  I  thank 
the  gentleman  for  yielding. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  his  supporting  remarks  and 
for  joining  us  at  the  Soviet  Embassy. 
His  description  is  quite  accurate  of  the 
response  we  received.  They  had  no  au- 
thority to  give  us  any  information  and 
refused  to  accept  our  petition,  and 
then  to  tell  us  that  in  due  time  we 
might  hear  from  them.  To  date  none 
of  us  has  ever  received  any  response 
from  the  thousands  of  inquiries  we 
make  to  the  Soviet  Embassy. 

Mr.  RITTER.  If  the  gentleman 
would  yield  on  that  point,  at  one  point 
we  asked  whether  or  not  they  could 
tell  us  whether  Andrei  Sakharov  was 
alive  or  dead.  The  first  response  was 
"We  don't  know."  The  second  response 
was  "We  are  not  authorized  to  say." 

I  think  that  is  an  educational  experi- 
ence for  Members  of  this  Congress. 

I  yield  back  to  the  gentleman  from 
New  York. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  joining  us  today  on  this  reso- 
lution and  for  being  so  supportive. 

Mr.  YATRON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]  one  of  the  origi- 
nal sponsors  of  this  resolution. 

Mr.  FRANK.  l4r.  Speaker,  I  want  to 
express  my  appreciation  to  the  chairs, 
the  ranking  minority  members  of  both 
the  full  committee  and  subcommittee 
for  acting  so  expeditiously  on  this  very 
grave  matter.  It  was  part  of  the  proc- 
ess by  which  a  very  courageous  son, 
Alexei  Semyonov,  was  persuaded  to 
give  up  a  hunger  strike.  All  of  us  un- 
derstand the  anguish  he  feels  when  he 
sees  his  mother  and  stepfather,  two 
people  he  deeply  loves  and  respects, 
being  tortured  in  a  slow  but  methodi- 
cal and  ultimately  destructive  way, 
and  understandably  this  young  man, 
enjoying  the  freedom  of  this  country, 
feels  driven  in  the  most  dramatic  and 
personal  way  possible  to  bear  testimo- 
ny on  behalf  of  his  mother  and  his 
father. 


Our  job  here  is  to  make  clear.  I 
hope,  to  the  Soviet  Union  that  our  dis- 
agreements with  them  extend  to  sever- 
al levels.  Obviously  there  is  a  profound 
difference  between  us  and  them  as  to 
the  very  fundamentals  of  their  system. 
They  have  a  system  which  we  find  re- 
pugnant and  none  of  us  would  want  to 
live  there. 

But  this  resolution  in  itself  is  not 
aimed  at  that.  We  are  not  asking  here 
for  the  Soviets  to  become  a  Western 
democracy,  as  desirable  as  many  of  us 
would  like  to  see  that.  That  is  not  nec- 
essary for  us  to  be  able  witn  them  to 
pursi'*"  common  interests  in  arms  re- 
duction, in  the  stabilization  of  various 
hot  spots  in  the  world. 

What  we  are  saying  is  that  an  unnec- 
essary brutalization  of  these  two  very 
distinguished  and  honorable  people, 
and  as  has  been  pointed  out,  they  are 
really  representative  of  many,  many 
others  who  are  being  punished,  that 
does  become  an  obstacle  to  go($d  rela- 
tions. Many  of  us  feel  that  despite  our 
profound  rejection  of  the  values  on 
which  the  Soviet  system  is  based,  we 
can  recognize  our  common  reality  in 
the  world  and  work  out  some  problems 
that  may  reduce  tensions.  But  they 
make  it  harder  by  inflicting  this 
wholly  gratuitous  pain  on  two  distin- 
guished and  now  helpless  people. 

What  we  are  asking  now  is  not  that 
Andrei  Sakharov  and  Yelena  Bonner 
be  appointed  to  the  Politburo.  We  are 
not  asking  for  fundamental  change. 
We  are  asking  that  these  two  decent 
human  beings  be  allowed  the  freedom 
of  movement,  be  allowed  to  communi- 
cate with  their  loved  ones  and  their 
friends,  and  that  others  similarly  situ- 
ated, whether  they  are  being  persecut- 
ed for  religious  reasons  because  they 
are  Jewish,  or  for  political  reasons  be- 
cause they  want  freedom,  that  the 
Soviet  Union  at  least  allow  these 
people  the  basic  right  of  moving  else- 
where, if  nothing  else  will  work. 

I  would  like  to  see  the  whole  system 
change,  but  something  short  of  that  is 
what  we  are  asking  here. 

It  was  discouraging  to  go  with  my 
colleagues,  and  the  gentleman  from 
Washington  is  here,  and  the  gentle- 
man from  Ohio,  and  the  gentleman 
from  Michigan  as  well  as  the  others 
who  have  spoken,  and  to  find  so  little 
response  from  the  Soviet  Union. 

I  hope  that  with  the  passage  of  this 
resolution  unanimously,  to  match  one 
that  has  been  passed  by  the  other 
body,  that  the  President  will  again 
take  up  this  at  the  summit,  and  that 
we  may  begin  to  get  some  humane  re- 
sponse from  the  Soviet  Union  on 
behalf  of  these  two  people. 

I  want  to  again  thank  those,  includ- 
ing the  gentleman  from  New  York,  the 
cosponsor  of  this  resolution,  and  the 
leadership  of  the  committee  for  bring- 
ing this  forward  to  us. 
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Mr.  YATRON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  Maryland  (Mr.  Hoyer]  who 
is  also  the  cochairman  of  the  Helsinki 
Commission. 

Mr.  HOYER.  I  thank  the  gentleman 
from  Pennsylvania,  the  chairman  of 
the  Human  Rights  Subcommittee,  and 
congratulate  him  for  the  work  he  has 
been  doing.  I  thank  him  for  his  inclu- 
sion of  the  Helsinki  Commission  and 
the  considerations  that  the  Commis- 
sion has  been  about. 

I  also  thank  the  ranking  member, 
the  distinguished  gentleman  from 
Michigan  [Mr.  Broohfield]  for  his 
leadership  not  only  on  this  issue,  but 
on  so  many  other  human  rights  issues 
in  which  the  Commission  and  the  Con- 
gress are  so  concerned.  Also  my  good 
friend,  the  gentleman  from  New  York 
[Mr.  Oilman]  for  the  work  that  he  has 
done. 

I  am  pleased,  Mr.  Speaker,  to  join 
these  gentlemen  and  the  gentleman 
from  Massachusetts,  Barney  Frank, 
in  support  of  Senate  Concurrent  Reso- 
lution 62  and  House  Concurrent  Reso- 
lution 186.  expressing  solidarity  with 
the  Sakharov  family. 

The  son  of  Yelena  Bonner.  Andrei 
Sakharov's  courageous  stepson,  Alexei 
Semyonov.  of  whom  Barnfy  Prank 
just  spoke,  last  week  ended  a  14-day 
hunger  strike,  a  strike  that  brought 
attention  to  the  plight  of  his  mother 
and  stepfather.  He  ended  that  hunger 
strike  only  after  receiving  assurances 
from  the  State  Department  that  the 
Sakharov'f  quest  for  freedom  would  be 
a  top  priority  of  our  Government. 

By  our  actions  today,  we  join  in  that 
commitment  that  the  State  Depart- 
ment has  made. 

I  had  the  opportunity,  Mr.  Speaker, 
of  visiting  with  Alexei  Semyonov  as  he 
participated  in  that  hunger  strike.  I 
visited  him  there  on  16th  Street  in 
close  proximity  to  the  Russian  Embas- 
sy. The  travesty  is,  that  his  expression 
of  that  concern  had  to  be  carried  to 
the  extent  of  a  hunger  strike  in  order 
to  gain  the  attention  of  his  parents' 
jailers. 

Alexei  Semyonov  has  not  heard 
from  his  parents  in  more  than  4 
months.  Mr.  Speaker.  Conditions 
clearly  are  deteriorating  more  for 
them  than  at  nearly  any  time  since 
Andrei  Sakharov  was  first  committed 
to  internal  exile  in  Gorky  in  1981. 

D  1340 

The  Soviet  Union,  Mr.  Speaker,  pro- 
fesses to  be  a  just  nation.  Their  ac- 
tions, however,  belie  that  claim.  Yes; 
the  Soviets  did  sign  the  Helsinki  ac- 
cords, but  Soviet  citizens  and  the  Sak- 
harovs  are  specific  examples  of  those 
who  are  not  allowed  the  basic  human 
rights  set  forth  in  those  accords.  Their 
participation,  in  fact,  in  the  Helsinki 
process  has  been  and  continues  to  be 
somewhat  of  a  charade.  Senate  Con- 
current Resolution   62   reaffirms  the 


concern  in  Congress  about  the  fate  of 
the  Sakharovs.  As  an  extension  of  that 
concern,  we  urge  that  the  Sakharovs 
be  allowed  to  exercise  their  rights  of 
freedom  of  expression,  travel,  and 
communication.  The  November 
summit,  Mr.  Spes^er,  is  fast  approach- 
ing. Many  previous  speakers  have  ref- 
erenced that  in  their  remarks.  Let  me 
reiterate  a  statement  that  I  made  on 
this  floor  in  the  past:  The  Soviet 
Union  could  do  much  to  improve  the 
climate  prior  to  the  summit  if  they 
would  live  up  to  their  commitment  to 
human  rights  as  a  signer  of  the  Hel- 
sinki accords.  One  significant  demon- 
stration, for  the  administration,  for 
the  Congress,  and  for  the  American 
people,  of  that  commitment  would  be 
the  release  of  Andrei  Sakharov'  and 
Yelena  Bonner. 

Once  again  I  commend  my  colleague, 
Barney  Prank,  for  his  leadership  in 
the  continuing  fight  to  gain  the  Sak- 
harovs' release.  I  again  commend  Mr. 
Oilman,  Mr.  Broomfield,  and  the 
chairman  of  the  committee,  Mr. 
Yatron.  for  their  leadership,  and  also 
the  chairman  of  the  full  Committee 
on  Poreign  Affairs,  Mr.  Pascell. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Miller]. 

Mr.  MILLER  of  Washington.  I 
thank  the  gentleman  from  New  York. 

Mr.  Speaker,  along  with  five  of  my 
colleagues,  I  went  to  the  Soviet  Em- 
bassy on  behalf  of  Dr.  Sakharov  and 
Dr.  Bonner.  The  account  of  that  meet- 
ing has  already  been  given.  I  would 
like  to  associate  myself  with  the  re- 
marks that  have  already  been  given, 
particularly  with  the  comments  that, 
of  course,  Drs.  Sakharov  and  Bonner 
are  two  individuals  and  there  are  so 
many  thousands,  even  millions,  in  the 
Soviet  Union  who  also  suffer  the  viola- 
tion of  human  rights.  But  Dr.  Sak- 
harov is  more  than  just  one  individual. 
He  has  been  a  symbol  of  human  rights 
in  the  Soviet  Union  and  around  the 
world.  He  has  spoken  out  for  human 
rights,  and  I  think  that  is  what  makes 
it  even  more  important  that  we  in  the 
U.S.  Congress  stand  up  today  and  ex- 
press to  the  world  and  to  the  Soviet 
Union  how  importsint  it  is  that  the 
Soviet  Union  start  complying  with  just 
a  few  of  the  many  international  agree- 
ments that  they  have  signed  that  sup- 
port the  right  of  travel  and  emigra- 
tion. This  would  be  a  wonderful 
chance  for  the  Soviet  Union  with 
these  two  individuals  to  show  that 
when  they  sign  an  agreement  the 
agreement  means  something. 

This  is  what  is  involved  in  the  so- 
called  linkage  between  human  rights 
and  other  agreements  such  as  agree- 
ments on  arms  reduction. 

If  we  cannot  trust  the  Soviet  Union 
to  honor  agreements  that  they  have 
signed  and  entered  into  in  the  field  of 
human  rights,  we  and  other  nations  in 
the  world  must  ask  ourselves  can-we 


trust  the  Soviet  Union  when  it  comes 
to  other  agreements  that  we  hope  will 
be  in  our  mutual  interest  regarding 
arms  reductions? 

So  I  hope,  Mr.  Speaker,  that  this 
resolution  is  taken  seriously  by  the 
leaders  of  the  Kremlin  as  we  approach 
the  summit  negotiations  and  that  they 
will  heed  our  call  and  release  Drs.  Sak- 
harov and  Bonner. 

Mr.  YATRON.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Seiberling]. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  it  is  a  real  privilege,  an 
unfortunate  honor,  to  participate  in 
this  debate.  It  is  unfortunate  because 
we  should  not  have  to  be  here  plead- 
ing with  a  great  nation,  which  the 
Soviet  Union  is,  to  exercise  the  kind  of 
normal  human  concerns  that  we 
expect  great  nations  to  follow.  We  re- 
alize there  are  precedential  problems 
here  because  Mr.  Sakharov  was  a 
famous  atomic  scientist,  but  surely  in 
the  span  of  time  which  has  passed 
since  he  participated  in  their  atomic 
energy  program,  any  reaUy  significant 
security  aspects  of  this  case  have  long 
since  expired. 

So,  really,  that  cannot  be  a  serious 
problem  from  the  standpoint  of  the 
Soviet  Union. 

I  remember  when  we  had  the  case  of 
the  author  of  "Dr.  Zhivago"  and  a 
great  uproar  was  made  during  the  era 
of  Mr.  Khrushchev's  chairmanship  in 
the  Soviet  Union,  and  finally  Khru- 
shchev asked  one  of  his  staff  to  look 
at  the  book  and  tell  him  what  the 
uproar  was  all  about.  They  came  back 
and  said,  "Well,  really,  there  is  noth- 
ing in  this  book  that  ought  to  embar- 
rass the  Soviet  Union."  So  Khru- 
shchev said,  "Well,  then  let's  cool  the 
whole  thing." 

The  Sakharov  case  has  been  drag- 
ging on  for  a  long  time  and  reached 
proportions  in  international  concern 
that  perhaps  elevate  it  beyond  any 
other  case  of  similar  nature,  but  it 
does  seem  to  me  that  what  we  are 
doing  here,  Mr.  Speaker  and  distin- 
guished gentlemen,  the  gentleman 
from  Pennsylvania  and  others  who 
brought  this  to  the  floor,  is  simply 
asking  the  new  head  of  the  Soviet 
Government,  the  new  chairman,  Mr. 
Gorbachev,  to  please  review  this,  as 
Mr.  Khrushchev  did  in  the  case  of  the 
author  of  "Dr.  Zhivago."  and  see  if 
this  really  is  worth  all  that  they  are 
going  through.  Would  it  not  be  better 
to  show  the  new  look  in  the  Soviet 
Union,  to  show  that  there  is  indeed  an 
effort  to  bridge  some  of  the  gaps  that 
have  hindered  better  relations  in  the 
past  and  make  this  a  humanitarian 
gesture  which  would  certainly  bring 
upon  the  leadership  the  praise  not 
only  of  this  country  but  of  men  of 
goodwill  all  over  the  world. 
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I  cannot  think  of  a  more  important 
gesture  for  peace  and  goodwill  prior  to 
the  summit  meeting  in  November  than 
the  action  which  this  resolution  is  rec- 
ommending. 

Mr.  Speaker,  I  commend  the  gentle- 
man from  Pennsylvania  (Mr.  Yatron] 
for  bringing  it  about,  and  I  thank  him 
for  the  time. 

yield  back  the  bal- 


I  thank  the  gentle- 


Mr.  Speaker,  I 
ance  of  my  time. 

Mr.  YATRON. 
man. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  such  time  as  he  may 
consiune  to  the  gentleman  from  Illi- 
nois [Mr.  O'Brien]. 

Mr.  O'BRIEN.  I  thank  my  friend 
from  New  York  for  yielding. 

Mr.  Speaker.  I  have  been  deeply  in- 
volved in  the  cause  ef  the  seven,  now 
six.  hostages.  But  whether  the  jail  is 
oppressively  hot  and  dry  or  chilling 
and  clammy,  it  makes  little  difference, 
the  locks  are  just  as  fixed.  I  share  Mr. 
Seiberling's  statement  that  it  is  an 
honor  to  stand  in  support  of  this  reso- 
lution but  a  rather  tragic  and  mourn- 
ful one. 

I  suggest.  Mr.  Speaker,  that  if  it  is 
possible  to  get  the  word  out  to  them, 
let  them  know  that  we  have  not  for- 
gotten, we  will  not  forget  until  we  get 
them  home.  That  includes  Andrei  Sak- 
harov  and  Yelena  Bonner. 

I  thank  the  gentleman  for  yielding. 

Mr.  OILMAN.  I  thank  the  gentle- 
man from  Illinois  for  his  supporting 
remarks  and  also  his  long,  continued 
efforts  on  the  issue  of  human  rights, 
particularly  his  recent  efforts  In 
trying  to  free  the  seven  hostages.      ' 

Mr.  MATSUI,  Mr.  Speaker,  the  treatment 
of  Soviet  Jews  by  the  Soviet  state  continues 
to  deteriorate.  This  trend  is  at  once  danger- 
ous and  disturbing. 

The  rate  of  Jewish  emigration  from  the 
U.S.S.R.  has  dropped  from  a  high  of  51.320 
in  1979  to  a  nadir  of  896  in  1984.  At  the 
same  time  the  situation  for  the  Jewish  com- 
munity remaining  in  the  Soviet  Union  has 
deteriorated.  We  have  witnessed  increased 
harassment  of  Hebrew  teachers  and  cultur- 
al activists  which  have  resulted  in  a  wave 
of  searches,  threats,  and  arrests.  Changes 
in  leadership  have  not  resulted  in  a  change 
of  policy. 

One  blatant  example  of  the  continuing 
policy  of  harassment  of  Soviet  Jews  is  the 
treatment  being  given  Yelena  Bonner  and 
her  husband.  Andrei  Sakharov.  Ms.  Bonner 
is  in  need  of  medical  treatment  which  is 
being  denied  by  Soviet  authorities.  Her  son, 
Alexei  Semyonov.  is  currently  in  the  19th 
day  of  a  hunger  strike  in  front  of  the 
Soviet  Embassy  here  in  Washington.  Our 
appeal  today  for  the  release  of  Ms.  Bonner 
and  Dr.  Sakharov  is  on  humanitarian 
grounds. 

I  commend  Chairman  FaSCELL  for  his 
leadership  in  bringing  this  bill  before  the 
House  of  Representatives.  In  the  name  of 


justice  and  simple  human  dignity  we  must 
continue  to  remind  the  Soviet  leadership 
that  the  plight  of  Soviet  Jews  shall  not  be 
forgotten. 

Mr.  BIAGGI.  Mr.  Speaker.  I  want  to  ex- 
press my  full  support  for  this  resolution  (S. 
Con.  Res.  62)  expressing  solidarity  with  the 
family  of  Dr.  Andrei  Sakharov. 

While  the  plight  of  Dr.  Sakharov  and  his 
wife  Dr.  Yelena  Bonner  has  received  con- 
siderable attention  in  this  body  during 
recent  years,  concern  about  their  situation 
has  been  heightened  of  late  as  a  result  of  a 
14-day  hunger  strike  on  their  behalf  by 
Alexei  Semyonov,  Dr.  Bonner's  son  and  Dr. 
Sakharov's  stepson.  Mr.  Semyonov  decided 
on  his  hunger  strike  on  August  18,  his 
grandmother's  birthday,  when  for  the  first 
time  in  his  memory,  there  was  no  birthday 
card  from  Drs.  Sakharov  and  Bonner.  This 
single  event  capped  a  6-month  period  of 
time  when  there  has  been  no  postal  or  tele- 
phonic communications  with  the  Sakhar- 
ovs. 

Sentenced  to  internal  exile  in  the  closed 
Soviet  city  of  Gorky  for  the  past  5  years, 
the  Sakharovs  have  become  a  symbol  to  the 
world  of  the  courageous  struggle  for  basic 
human  rights  that  is  being  waged  in  the 
Soviet  Union.  The  fact  that  they  have  not 
been  heard  from  in  such  a  long  period  of 
time  is  troubling  to  all  of  us,  but  especially 
to  their  own  family. 

Prior  to  his  hunger  strike.  Mr.  Semyonov 
made  one  final  plea  to  the  Soviet  Embassy, 
threatening  a  fast  if  he  was  not  allowed  to 
see  his  parents.  When  his  request  was  ig- 
nored, he  came  to  Washington,  sat  on  a 
street  comer  near  the  Soviet  Embassy,  and 
did  not  eat  for  14  days.  This  was  clearly  a 
desperate  act,  but  one  that  could  easily  be 
understood. 

When  the  hunger  strike  was  over,  Mr.  Se- 
myonov had  still  not  received  any  assur- 
ances by  the  Soviets  that  he  would  see  his 
parents,  but  he  had  accomplished  some- 
thing of  note.  Mr.  Semyonov  ended  his 
hunger  strike  only  after  the  U.S.  State  De- 
partment pledged  to  make  the  plight  of  his 
parents  a  top  priority  issue.  In  a  recent 
statement  by  Mr.  Semyonov.  he  explained: 

Today  I  am  breaking  my  hunger  strike 
which  I  started  14  days  ago.  Yesterday.  I 
was  contacted  by  the  State  Department.  I 
was  informed  that  they  are  making  it  a  high 
priority  issue  for  the  U.S.  Embassy  in 
Moscow  to  find  the  whereabouts  of  my  par- 
ents and  to  reestablish  communication  with 
them.  I  was  assured  that  the  State  Depart- 
ment will  use  every  opportunity  to  resolve 
the  case  of  my  parents  before  the  November 
summit. 

Today,  through  this  resolution,  we  are 
pledging  our  support  to  the  Sakharov 
family  and  recommitting  ourselves  to  se- 
curing a  full  accounting  of  their  where- 
abouts and  welfare. 

Most  importantly,  this  resolution  urges 
the  President  to  protest,  strongly  and  at  the 
highest  levels  of  the  Soviet  hierarchy,  the 
continued  human  rights  violations  the  Sak- 
harovs have  suffered  at  the  hands  of  the 
Soviet  Government.  The  timing  of  this  mes- 
sage is  obviously  very  signiricant.  In  No- 
vember, President  Reagan  will  be  meeting 
with   Soviet   leader   Mikhail   Gorbachev   in 


Geneva  Tor  a  2-day  summit.  Clearly,  it  is 
absolutely  essential  that  the  human  rights 
issue — and,  particularly  the  Sakharov 
case — be  a  central  focus  of  any  talks  with 
the  Soviets  prior  to  and  during  the  summit. 

Mr.  Speaker,  the  strength  and  courage  of 
Alexei  Semyonov  has  been  acknowledged 
and  applauded  by  freedom  lovers  every- 
where. 'Today,  we  must  send  our  own  mes- 
sage to  the  world  that  we,  too,  are  morally 
outraged  by  the  Soviet  Union's  treatment 
of  Andrei  Sakharov  and  Yelena  Bonner, 
and  that  we  will  not  rest  until  their  situa- 
tion is  resolved.  We  must  pass  Senate  Con- 
current Resolution  62. 

Mr.  OILMAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  YATRON.  Mr.  Speaker,  I  move 
the  previous  question  on  the  Senate 
concurrent  resolution. 

The  previous  question  was  ordered. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


OENERAL  LEAVE 

Mr.  YATRON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  concurrent  resolution  just  con- 
curred in. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


REQUEST  FOR  CONSIDERATION 
OP  HOUSE  JOINT  RESOLUTION 
392.  APPROVING  THE  COMPACT 
OF  FREE  ASSOCIATION 

Mr.  UDALL.  Mr.  Speaker,  I  send  to 
the  Speaker's  table  a  joint  resolution 
(H.J.  Res.  392)  to  approve  the  Com- 
pact of  Free  Association  and  for  other 
purposes,  and  ask  unanimous  consent 
for  its  Immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mr.  RUSSO.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  reserve  the 
right  to  object  in  order  to  ask  the 
chairman  of  the  Committee  on  Interi- 
or and  Insular  Affairs  the  following 
question:  Mr.  Chairman,  as  I  under- 
stand it,  the  tax  and  trade  language 
that  is  in  this  proposal  before  the 
House  is  identical  language  that  was 
contained  in  House  Joint  Resolution 
187  that  passed  the  House  of  Repre- 
sentatives. Is  that  correct? 

Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RUSSO.  Reserving  the  right  to 
object,  I  yield  to  the  gentleman  from 
Arizona. 
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Mr.  UDALL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  that  is  exactly  correct. 

Mr.  RUSSO.  And  there  is  no  further 
compact  or  treaty  language  dealing 
with  the  country  of  Palau? 

Mr.  UDALL.  If  the  gentleman  will 
yield  further,  that  is  right;  the  provi- 
sions relating  to  Palau  have  been  re- 
moved from  the  bill. 

Mr.  RUSSO.  With  that  assurance 
from  the  chairman,  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mr.  WALKER.  Reserving  the  right 
to  object.  Mr.  Speaker,  I  am  concerned 
about  the  procedure  being  used  here. 
At  this  point  we  have  no  copy  of  the 
legislation  that  we  are  considering, 
there  is  no  report  on  the  legislation 
that  we  are  considering,  there  has 
been  no  layover  time  and  no  opportu- 
nity for  Members  to  study  the  provi- 
sions of  the  bill. 

I  am  not  aware  that  we  have  a  cost 
estimate  of  what  this  may  cost  the 
taxpayers  when  all  is  said  and  done. 
We  are  being  asked  to  do  it  all  by 
unanimous  consent  here  this  after- 
noon without  any  prior  knowledge  of 
the  membership  that  the  bill  was  even 
coming  up. 

I  would  hate  to  say  that  I  find  that 
the  procedure  is  unusual,  I  find  it  dis- 
turbing, and  I  am  at  a  loss  to  under- 
stand why  we  have  to  do  this  in  such  a 
hurry-up  fashion  when,  in  fact,  the 
House  is  going  to  be  meeting  tomor- 
row. If,  in  fact,  there  are  papers 
enough  prepared  to  bring  to  the  floor 
this  afternoon,  with  a  24-hour  layover 
period,  we  may  be  able  to  have  a  pro- 
cedure that  would  allow  at  least  an  in- 
formed consent  on  behalf  of  the  mem- 
bership. 

I  would  be  very  glad  to  yield,  under 
my  reservation,  to  the  gentleman  from 

AlflflSkftr 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  can  assure  the  gentleman,  as  one 
who  was  not  in  support  of  the  original 
legislation,  the  work  we  have  done  on 
it  in  the  House  and  now  through  the 
work  with  the  Senate  in  the  confer- 
ence that  this  is  why  we  believe  a  joint 
effort  will  be  the  best  solution  to  a 
problem  that  must  meet  a  deadline  for 
the  bases  in  the  Marshall  Islands,  and 
the  need  and  necessity  to  reach  that 
agreement  because  it  is  about  to 
expire,  I  believe  the  1st  of  October. 

That  is  No.  1.  No.  2,  the  deadline  is 
hurting  us,  but  there  is  another 
reason;  we  have  a  lot  of  people  who 
have  worked  on  this  who  will  not  be 
able  to  be  here  next  week,  late  in  the 
week,  and  I  think  it  is  important,  be- 
cause of  that  deadline,  that  we  are 
able  to  finalize  this  negotiated  settle- 
ment between  all  Members  involved. 

May  I  remind  the  gentleman,  the  ad- 
ministration is  not  specifically  happy 
with  this  solution  now.  and  I  do  not 


think  they  should  be  unhappy,  but 
their  original  proposal.  I  think,  was  to- 
tally wrong.  With  the  help  of  the 
chairman  from  Ohio  and  the  chair- 
man of  the  full  committee  and  other 
Members,  we  have  reached  very,  very 
good  legislation  which  did  pass  this 
House,  I  believe,  approximately  2 
months  ago  and  has  been  in  the  nego- 
tiating process.  I  am  happy  with  what 
has  come  out  of  that. 

D  1355 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  I  will  yield  to  the 
gentleman  from  Arizona  [Mr. 
McCain]  in  a  moment.  Let  me  yield  to 
the  chairman  of  the  committee. 

Mr.  UDALL.  I  agree  with  the  gentle- 
man, this  is  a  lousy  way  to  legislate 
anytime;  but  I  think  it  is  defensible  in 
this  situation,  because  we  are  dealing 
with  a  bill  that  has  already  passed  the 
House. 

We  debated  it  at  length;  amend- 
ments were  considered;  months  of 
hard  work  and  trips  to  the  Pacific 
Ocean  to  see  these  territories  and 
listen  to  the  inhabitants. 

Mr.  Speaker,  what  we  have  here 
today  is  really  a  tactical  move.  We 
have  been  negotiating  with  the  Sena- 
tors concerned  with  this,  except  for 
those  on  the  Finance  Committee;  and 
earlier  today  we  were  able  to  get 
agreement  on  all  of  the  provisions  of 
the  bill  except  the  tax  and  trade  provi- 
sions which  are  going  to  have  to  be  re- 
solved by  the  Finance  Committee  of 
the  other  body  and  the  Committee  on 
4Vays  and  Means  of  this  body. 

So  what  we  are  doing  is  basically 
sending  over  a  repeat  of  what  we  sent 
over  earlier;  but  to  give  them  some 
tactical  options  on  the  Senate  side, 
trying  to  get  agreement  before  the 
clock  runs  out  on  us. 

There  are  some  very  important  na- 
tionsil  security  things,  and  that  is  why 
the  Secretary  of  Defense  and  the 
White  House  gave  such  strong  sup- 
port. The  Kwajalein  Missile  Range- 
Base,  which  is  critically  important  to 
us  in  a  lot  of  different  ways  is  involved 
in  this.  The  lease  runs  out  on  Septem- 
ber 30  and  it  is  going  to  take  a  legisla- 
tive miracle  and  a  lot  of  cooperation  to 
get  the  job  done;  and  that  is  what  we 
are  trying  to  do  today;  and  not  to  con- 
fuse the  Members  to  legislate  in  an 
unwise  and  hasty  fashion. 

Mr.  WALKER.  I  thank  the  chair- 
man. 

I  yield  to  the  gentleman  from  Arizo- 
na [Mr.  McCain]. 

Mr.  McCAIN.  First  of  all.  Mr.  Speak- 
er. I  would  like  to  express  my  appre- 
ciation to  my  colleague  from  Pennsyl- 
vania [Mr.  Walker]  who  devotes  so 
many  hours  here  on  the  floor  of  the 
House  to  make  sure  that  the  proper 
legislative  procedures  are  followed, 
and  it  is  a  job  that  requires  a  great 
deal  of  his  time  and  commitment;  and 


I  appreciate  the  gentleman  bringing 
up  his  reservation  at  this  time. 

I  would  also  like  to  point  out,  as  the 
chairman  did,  this  is  not  only  not  a 
new  piece  of  legislation;  we  have  been 
working  on  this  legislation  for  some  15 
years.  No.  1.  No.  2  is,  five  different 
conmiittees  in  this  House  have  had 
oversight,  and  have  been  able  to  ad- 
dress this  issue  and  this  piece  of  legis- 
lation to  what  many  of  us  feel  is  to  an 
exhaustive  degree. 

There  are  definite  national  security- 
national  defense  interests  involved 
here.  I  believe  of  the  highest  order; 
not  the  least  of  which  is  our  Kwaja- 
lein lease  which  is  going  to  expire  on 
the  1st  of  October. 

I  would  like  to  again  express  my 
thanks  to  the  gentleman  from  Penn- 
sylvania for  bringing  this  up;  I  do  feel 
as  a  member  of  two  of  the  committees 
that  oversight  this.  I  would  like  to 
assure  them  that  there  has  been  a 
great  deal  of  examination  of  this  issue; 
it  is  the  same  piece  of  legislation  that 
this  body  did  debate  at  length  and 
vote  on,  and  I  hope  that  he  will  with- 
draw his  reservation,  given  those  cir- 
cumstances. .^ 

Finally  I  would  like  to  thank  both 
chairmen  who  are  sitting  over  there; 
the  gentleman  from  Florida  [Mr.  Fas- 
cell]  and  the  gentleman  from  Arizona 
[Mr.  Udall]  for  doing  what  many 
people  deemed  was  impossible;  with 
the  help  of  a  lot  of  other  people,  but 
without  their  leadership  it  would  not 
have  been  possible. 

Mr.  WALKER.  FHirther  reserving 
the  right  to  object,  let  me  yield  to  the 
gentleman  from  California. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding  to  me,  and  I 
want  to  assure  the  gentleman  that  as  I 
understsuid  the  bill  and  the  changes 
that  have  been  made  from  what  is 
before  us  today  over  what  was  here  ■ 
several  months  ago;  if  anything,  this 
costs  the  taxpayers  less,  because  the 
Senate  took  a  pretty  hard  position  on 
some  of  the  things  that  we  have  done 
and  some  of  those  we  have  backed  off 
in  reaching  this  agreement. 

I  would  echo  what  the  gentleman 
from  Arizona  said;  the  Kwajalein  Mis- 
sile Base  is  of  extreme  national  securi- 
ty importance  to  this  country,  and 
that  arrangement  runs  out  on  Septem- 
ber the  30th.  It  is  absolutely  vital  that 
this  legislation  passed  before  that 
date.  I  do  not  know  what  could 
happen  there;  maybe  we  would  be  able 
to  extend  it.  maybe  not;  I  just  do  not 
know,  but  I  think  to  play  that  kind  of 
a  game  with  our  national  security 
could  be  very  damaging. 

I  would  hope  the  gentleman  would 
withdraw  his  reservation. 

Mr.  WALKER.  I  thank  the  various 
gentlemen  for  their  observations. 

Let  me  make  my  point  again,  howev- 
er, Mr.  Speiker.  Unanimous  consent 
implies    infoitrjed    consent.    Now,    it 
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seems  to  me  that  there  are  very  few 
Members  of  this  body  who  have  any 
idea  this  piece  of  legislation  is  on  the 
floor  at  the  present  time,  nor  do  they 
have  any  idea  that  it  was  coming  to 
the  floor. 

My  question  is:  Why  do  we  have  to 
do  it  this  afternoon?  We  are  going  to 
be  in  session  here  tomorrow.  If  in  fact 
we  can  do  this  with  a  hurry-up  proce- 
dure, why  cannot  we  do  it  tomorrow 
when  at  least  the  Members  will  have 
had  24  hours  in  which  to  examine  the 
issue,  when  we  will  have  had  a  chance 
to  get  the  administration's  views  on  it. 
It  seems  to  me  that  before  the  Sep- 
tember 30  date  we  are  still  in  timely 
fashion  in  order  to  get  some  of  those 
kinds  of  things  done. 

I  just  do  not  understand  this  hurry- 
up  procedure.  I  appreciate  the  assur- 
ances of  everybody  concerned,  that  in 
fact  what  we  are  doing  is  in  the  best 
interests  of  everyone,  but  I  do  not 
have  very  much  in  the  way  of  docu- 
mentation: all  I  have  is  the  Members 
who  are  directly  concerned  with  it. 
who  have  been  in  a  series  of  negotia- 
tions, evidently  over  15  years,  finally 
coming  to  am  agreement  that  they 
bring  to  the  floor. 

That  gives  me  some  cause  for  con- 
cern, I  might  tell  the  body,  and.  it  just 
strikes  me  that  maybe  I  as  one 
Member  who  would  like  to  give  in- 
formed consent  on  this  would  like  to 
have  a  little  bit  of  additional  time  to 
look  at  it:  say  at  least  24  hours. 

I  will  be  glad  to  yield  to  the  gentle- 
man from  Iowa  [Mr.  Leach]. 

Mr.  LEACH  of  Iowa.  I  would  only 
say  to  the  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  that  every  single 
point  the  gentleman  has  raised  is  valid 
with  the  exception  that  as  of  5  min- 
utes ago  we  do  have  a  copy  of  the  bill 
on  our  side. 

Mr.  Speaker,  every  point  the  gentle- 
man has  raised  is  valid.  The  only  ques- 
tion is  whether  we  should  go  forth. 
Here,  we  have  had  a  good  bit  of  bipar- 
tisan, biinstitutional  cooperation  in 
the  sense  of  discussions  with  the  ad- 
ministration, although  they  do  not 
have  a  formal  position  at  this  time,  as 
well  as  discussions  with  the  other 
body,  in  that  what  the  unanimous  con- 
sent request  is  attempting  to  do  is 
move  forward  slightly  further  in  the 
process  of  an  ultimate  bill,  of  which 
this  probably  will  not  be  the  exact  ul- 
timate statement  because  the  other 
body  will  want  to  work  its  will  as  well. 

I  would  only  suggest  to  the  gentle- 
man that  we  have  until  the  30th  of 
September  if  we  are  going  to  need  an 
agreement  that  meets  the  October  1 
deadline  that  the  security  people  at 
the  Defense  Department  tell  us  is 
mandatory.  This  represents  a  step  for- 
ward: he  is  correct:  we  could  deal  with 
it  tomorrow,  but  some  of  the  people 
perhaps  that  are  playing  an  active  role 
might  not  be  here  tomorrow:  I  cannot 
speak  for  them'. 


The  gentleman's  points  are  correct, 
Mr.  Speaker;  the  only  question  is 
whether  the  gentleman  wants  to  con- 
tinue and  persist  with  his  objection.  I 
would  urge  that  he  not,  but  I  would 
certainly  respect  him  if  he  desires  to 
do  so. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  the 
gentleman  has  raised  another  point.  If 
in  fact  the  other  body  is  going  to  have 
some  concerns  where  they  want  to 
work  their  will  on  the  piece  of  legisla- 
tion, once  again,  in  order  to  provide 
unanimous  consent  here,  it  seems  to 
me  at  least  we  might  want  to  know 
what  some  of  the  things  are  that  are 
down  in  this  bill  that  might  raise  some 
questions  in  the  other  body. 

That  raises  one  more  point  that  at 
least  gives  me  some  pause. 

I  would  be  glad  to  yield  to  the  chair- 
man. 

Mr.  UDALL.  Mr.  Speaker.  I  appreci- 
ate the  gentleman's  concern.  Let  me 
say  again,  I  wish  we  had  24  hours 
safely,  or  48  hours:  I  would  like  to  give 
the  gentleman  a  lot  of  background  and 
briefing  on  the  subject,  but  this  is  not 
the  last  word,  I  would  assure  the  gen- 
tleman. 

The  bill  that  is  now  before  us  is  not 
acceptable  in  its  present  form  to  the 
Senate:  there  will  be  amendments  and 
changes,  and  there  is  going  to  have  to 
be  some  compromise  between  the  Fi- 
nance Committee  and  the  Committee 
on  Ways  and  Means.  So  it  will  be  back. 

What  we  are  trying  to  do  is  save  a 
day,  when  the  clock  is  running  down 
and  you  have  got  10  days  to  go,  every 
day  counts.  Friday  is  the  last  day  of 
the  week,  and  maybe  the  Senate  can 
get  a  committee  hearing,  get  time  on 
the  floor  which  is  increasingly  diffi- 
cult over  there. 

We  were  afraid  of  delay,  and  really 
concerned  about  that,  and  had  reason 
to  believe  that  getting  this  today  in- 
stead of  tomorrow  would  make  a  big 
difference. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  and  I 
say  to  the  chairman,  it  does  not  seem 
to  me  that  there  would  be  any  preven- 
tion in  the  Senate  going  ahead  and 
holding  hearings  if  in  fact  it  is  being 
held  over  in  the  House  for  unanimous 
consent.  That  would  not  prevent  them 
from  going  ahead  with  hearings. 

Let  me  yield  to  the  gentleman  from 
New  York  [Mr.  Solarz],  under  my  res- 
ervation. 

Mr.  SOLARZ.  I  thank  the  gentle- 
man for  yielding  and  I  want  to  say  to 
the  gentleman  that  I  think  in  the  ordi- 
nary course  of  events,  every  one  of  the 
objections  or  considerations  or  con- 
cerns which  he  has  expressed  would  be 
entirely  valid,  and  I  share  all  of  them. 

As  the  gentleman  from  Arizona  [Mr. 
Udall]  indicated,  however,  we  are  up 
against  a  deadline  here  in  terms  of  the 
expiration  of  our  lease  on  the  Kwaja- 
lein  Missile  Range. 


Now,  the  key  point.  I  think,  from 
the  perspective  of  the  interest  the  gen- 
tleman is  trying  to  protect,  is  that 
even  if  we  prove  this  clean  bill  today, 
it  is  still  going  to  have  to  come  back  to 
the  House  in  the  form  of  a  conference 
report.  If  this  was  our  last  opportunity 
to  pass  judgment  on  this  legislation,  I 
would  object  myself,  on  the  grounds 
that  the  gentleman  has,  in  the  sense 
that  our  colleagues  have  not,  had  a 
chance  to  fully  examine  it. 

Before  this  is  ultimately  enacted, 
there  is  going  to  have  to  be  a  confer- 
ence agreement  with  the  Senate:  the 
bill  in  one  form  or  another  is  going  to 
come  back:  there  will  be  ample  oppor- 
tunity at  that  stage  for  Members  to 
fully  inform  themselves  as  to  all  the 
details  of  the  bill,  get  the  cost  esti- 
mate, get  the  administration's  point  of 
view,  find  out  the  position  of  the  Mi- 
cronesians,  et  cetera,  et  cetera. 

Whereas  if  we  can  approve  this 
today,  as  the  distinguished  chairman 
of  the  Committee  on  Interior  indicat- 
ed, it  may  facilitate  more  expeditious 
consideration  in  the  Senate. 

The  people  who  are  carrying  the 
burden  of  securing  the  approval  of  the 
other  body  for  this  legislation  have 
told  us  that  if  we  can  take  this  step 
today,  it  may  make  it  a  little  bit  easier 
for  them  to  move  it  expeditiously 
through  the  other  body. 

So  I  would  hope  that  the  gentleman 
from  Pennsylvania  [Mr.  Walker], 
upon  reflection,  would  be  willing  to 
withdraw  his  objection  so  we  could 
move  it  forward  with  the  understand- 
ing that  it  will  be  coming  back  to  the 
House,  and  that  before  the  House 
votes  on  this  in  the  final  form,  we  will 
make  sure  that  every  Member  has 
available  all  of  the  appropriate  materi- 
als and  documentation  so  that  in- 
formed judgments  can  be  made. 

D  1405 

But  it  would  be  a  tragedy  if,  in  spite 
of  everybody's  best  efforts,  we  simply 
ran  out  of  time,  which  we  run  the  risk 
of  doing  because  of  the  congressional 
schedule  in  the  next  couple  of  weeks 
where  we  are  not  going  to  be  in  session 
for  several  days,  and  the  need  for 
action  by  both  Houses  of  Congress. 

So  this  is  really  simply  a  measure  to 
move  a  little  bit  forward  and  enhance 
the  prospects  for  expeditious  consider- 
ation in  the  Senate. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Further  reserving  the  right  to 
object.  I  yield  tc  the  gentleman  from 
Ohio  [Mr.  Seiberling]. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  think  the  gentleman 
raises  a  very  legitimate  question  here. 
I  side  with  the  distinguished  chairman 
of  the  Committee  on  Interior  and  In- 
sular Affairs.  I  do  not  like  this  proce- 
dure one  bit.  The  House  passed  the 
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original  resolution  before  the  recess, 
in  July.  Our  staffs  have  been  working 
with  the  staffs  of  the  other  body  and 
the  staffs  from  the  administration 
throughout  the  recess  and  since  then. 
We  have  been  trying  to  sit  down  with 
Members  of  the  other  body  and  bridge 
the  gap  that  the  staffs  were  not  able 
to  bridge,  and  they  are  preoccupied 
over  there  with  their  business,  which 
is  very  important,  too,  and  it  was  not 
until  today  that  we  were  able  to  sit 
down  with  the  Senators  who  have  the 
greatest  concern  for  this  legislation 
and  discuss  those  differences  and  re- 
solve them,  which  we  did. 

Now,  the  bill  that  passed  the  House 
has  all  kinds  of  provisions  in  it  which 
were  additions  to  and  changes  in  the 
compact  as  negotiated  by  successive 
administrations  over  a  15-year  period. 

The  subcommittee  which  I  chair 
held  14  days  of  hearings  spread  out 
over  a  year  to  try  to  get  a  real  handle 
on  the  impact  of  this  very  broad  com- 
pact that  was  negotiated,  impact  on 
defense,  on  foreign  affairs,  on  our 
economy,  our  trade,  and  so  forth,  and 
on  the  people  of  Micronesia. 

We  added  a  'Buy  America"  clause, 
we  put  in  an  ethics-in-Government 
clause,  we  put  in  various  entitlements 
that  take  care  of  some  of  the  needs 
that  were  not  being  met  for  the  Micro- 
nesian  people,  and  so  forth,  and  we 
sent  that  to  the  Senate  with  the  agree- 
ment of  the  House.  The  Senate,  unfor- 
tunately, has  not  been  able  to  focus  on 
this  until  now. 

But  I  assure  the  gentleman  that 
none  of  the  provisions  here  expanded 
any  of  the  commitments  that  were 
made  in  the  legislation  that  passed  the 
Senate.  They  are  contractions  of  those 
commitments.  Therefore,  it  seems  to 
me  that  this  cannot  be  any  more  of  a 
problem  than  the  legislation  that  has 
already  been  approved  by  the  House 
and,  as  has  been  already  pointed  out, 
it  is  going  to  come  back  from  the 
Senate  because  they  have  certain 
other  restrictions  they  wish  to  impose 
and  the  House  will  again  have  an  op- 
portunity to  go  for  this. 

Now,  let  me  say  just  one  other  thing. 
I  am  sure  the  gentleman  will  be  inter- 
ested in  this.  I  personally  do  not  see 
any  reason  why  it  would  be  a  great 
tragedy,  from  the  standpoint  of  the 
people  of  Micronesia,  if  this  did  not 
pass,  because  the  trusteeship  will  con- 
tinue if  that  is  the  case.  The  tiostee- 
ship  is  far  more  expensive  to  the 
United  States  than  this  compact  will 
be. 

Second,  we  do  have  a  risk,  however, 
that  the  Kwajalein  Missile  Base  lease 
will  expire  on  September  30,  which  it 
will,  unless  we  ratify  this  by  that  date, 
and  then  we  will  be  at  sea  not  only  in 
terms  of  whether  we  can  renegotiate 
it,  but  certainly  we  will  pay  a  higher 
price  because  of  the  SDI  Program,  and 
so  forth. 


Now.  I  happen  to  oppose  the  SDI 
Program.  So  from  that  standpoint  I 
might  say.  "Well,  what  the  heck,  let 
this  lease  expire,  don't  cooperate  with 
the  Senate  and  make  it  easier  for 
them  to  get  to  this  bill.  Let  it  expire." 

But  as  an  institution.  I  think  we 
have  an  obligation  to  the  country. 
That  is  not  the  way  to  decide  major 
issues.  And  that  is  why  I  am  working 
very  hard  with  the  chairman  and  with 
the  Senators  and  other  Members  who 
are  interested  on  the  minority  side  to 
see  if  we  cannot  give  this  an  opportu- 
nity to  get  through  the  Senate  in  a 
timely  fashion,  because  there  are  high 
national  interests  at  stake. 

That  is  why  I  plead  with  the  gentle- 
man to  put  this  into  perspective.  Some 
of  us  are  not  going  to  be  here,  some  of 
the  people  who  have  lived  with  this 
the  most— and  that  includes  myself— 
tomorrow  and  next  week.  Therefore, 
we  feel  that  this  is  the  best  way  to 
protect  the  House  interests  and  to  pro- 
tect the  interests  of  the  country  if  we 
can  handle  it  while  those  who  are 
most  familiar  with  it  are  here  to  deal 
with  it.  We  think  that  this  is  in  the 
national  interest. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  his  statement. 

Mr.  Speaker,  further  reserving  the 
right  to  object.  I  would  simply  say 
that  I  do  appreciate  the  statements  of 
all  the  Members  involved.  But  unani- 
mous consent  does,  in  fact,  mean  that 
I  or  somebody  on  the  floor,  recogniz- 
ing this  procedure  is  happening,  is 
supposed  to  give  informed  consent,  I 
do  not  know  what  is  in  the  package 
that  we  are  being  asked  to  approve  by 
unanimous  consent.  I  would  hopfe  that 
it  would  be  brought  back  tomorrow, 
after  I  do  have  an  understanding  of 
what  is  in  the  bill. 

For  the  moment,  Mr.  Speaker,  I  do 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


will  inform/you  of  the  determinations  as  re- 
quired by  t4ie  House  Rule. 
Sincerely, 

I  John  Paul  Hammerschmidt. 

Member  oj  Congress. 


COMMUNICATION  FROM  THE 
HONORABLE  JOHN  PAUL  HAM- 
MERSCHMIDT, A  MEMBER  OF 
CONGRESS 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Honorable  John 
Paul  Hammerschmidt,  a  Member  of 
Congress: 

HousK  OF  Representatives, 
Washington,  DC,  September  12,  1985 
Hon.  Thomas  P.  O'Neill,  Jr., 
Of/ice  of  the  Speaker,  U.S.  House  of  Repre- 
sentatives, Washington,  DC. 
Dear  Mr.  Speaker:  This  is  to  notify  you, 
pursuant  to  Rule  L(50)  of  the  Rules  of  the 
House  of  Representatives,  that  Mr.  Archie 
Lantz  of  my  district  office  staff  has  been 
served  with  a  witness  subpoena  issued  by 
the  State  of  Arkansas.  After  consultation 
with  the  General  CouRsel  to  the  Clerk,  I 


SENERAL  LEAVE 

Mr.  DE  LwGO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
be  given  the  opportunity  to  revise  and 
extend  ^^feir  remarks  on  House  Joint 
Resolution  392.  the  issue  that  was  just 
objected  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  the  Virgin  Islands? 

There  was  no  objection. 
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AMERICAS  NO.  1  EMPLOYER. 
THE  TEXTILE  INDUSTRY. 
NEEDS  HELP 

(Mr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 

Mr.  NICHOLS.  Mr.  Speaker,  earlier 
this  week  I  spoke  in  this  Chamber  con- 
cerning the  current  trade  deficit,  and 
the  lack  of  a  fair  and  effective  trade 
policy  by  the  administration  for  the 
United  States.  Today,  I  would  like  to 
concentrate  my  remarks  on  an  indus- 
try that  Is  very  important  to  my  con- 
gressional district,  my  home  State  of 
Alabama,  and  the  entire  United  States 
of  America.  I  speak  of  the  textile/ap- 
parel industry  which  is  shouldering 
the  brunt  of  the  unregulated  flood  q^ 
imports  coming  into  this  country. 

The  textile/apparel  industry  has 
been  the  sleeping  giant  for  employ- 
ment for  decades  in  America.  Few 
people  realize  that  this  industry  em- 
ploys more  Americans  than  any  other 
manufacturing  industry— more  than 
steel,  auto,  or  electronics.  Yet,  if  meas- 
ures are  not  taken,  we  will  witness, 
before  our  very  eyes,  the  elimination 
of  this  vitally  important  part  of  our  in- 
dustrial base.  The  symptoms  are  clear- 
ly prevalent,  and  if  measures  are  not 
taken,  and  soon,  the  diagnosis  will  be 
terminal,  and  so  will  be  the  jobs  of 
millions  of  Americans. 

Who  will  be  affected  most  if  meas- 
ures are  not  enacted  to  curtail  the 
amount  of  imports  flooding  American 
markets?  It  will  not  be  middle  or 
upper  class  America.  Instead,  the 
Americans  who  can  least  afford  it  will 
be  affected  the  most.  Only  last  week  I 
talked  with  a  vice  president  at  Dan 
River  Mills  in  Alabama.  He  was 
making  preparations  for  a  mill  to  be 
permanently  closed  in  only  a  few 
weeks.  The  employees  are  85  percent 
black  with  a  majority  being  women. 
When  the  plant  closes  the  vice  presi- 
dent will  also  lose  his  job.  so  the  prob- 
lem. Mr.  Speaker,  is  affecting  all  class- 
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es,  but  with  minorities  obviously  hard- 
est hit. 

Where  can  a  50-year-old  black  man 
who  has  been  a  loom  fixer  in  a  textile 
mill  most  of  his  entire  adult  life  find  a 
new  job?  Or  what  about  a  single- 
parent  mother  of  four  with  only  a 
high  school  education,  and  a  home 
mortgage  due  at  the  end  of  each 
month?  These  are  your  typical  textile 
workers,  but  where  can  they  find  new 
jobs?  Relocate?  Certainly,  this  is  not  a 
realistic  option,  because  most  workers 
own  a  home  in  the  town  where  the 
mill  was  closed  and  it  would  be  totally 
impractical  to  sell  their  home,  pull  up 
stakes,  and  locate  elsewhere.  The  tex- 
tile mill  is  usually  the  only  employer 
in  a  small  town,  and  when  it  closes 
down  so  does  the  entire  community. 
As  another  alternative,  should  they 
get  a  job  with  one  of  the  new  high- 
tech  industries  of  the  future?  With 
little  formal  education,  textile  workers 
are  unlikely  candidates  for  a  position 
with  a  computer  or  electronics  compa- 
ny. So  where  do  they  go? 

Mr.  Speaker.  I  contend  the  answer 
that  is  best  for  America  and  for  the 
millions  of  citizens  who  depend  on  this 
industry  for  their  livelihood,  is  for  this 
Congress  and  the  current  administra- 
tion to  agree  on  legislation  that  is  cur- 
rently pending  before  Congress  that 
will  place  limits  on  the  amount  of 
goods  foreign  nations  can  export  to 
America.  This  legislation  will  also  en- 
force trade  agreements  that  constitute 
a  fair  international  trade  policy.  I 
have  grave  concerns  that  if  measures 
are  not  taken,  and  soon,  we  will  wit- 
ness Hong  Kong,  Korea,  and  China 
dominating  the  textile  industry— an 
industry  that  America  can  little  afford 
to  lose. 

And.  Mr.  Speaker,  why  should  we 
not  pass  this  critically  needed  legisla- 
tion? Some  opponents  of  the  legisla- 
tion say  that  quotas  would  increase 
prices  for  Americans.  But,  in  reality, 
retailers  already  take  cheap  imports 
and  oftentimes  mark  them  up  several 
hundred  percent  so  that  they  are 
barely  less  expensive  than  domestic 
materials.  Therefore,  I  suggest  that  no 
real  increase  in  prices  would  be  forth- 
coming, only  a  decrease  in  profit  for 
retailers  who  are  now  benefiting  from 
cheap  imported  products.  Other  critics 
contend  passage  of  the  textile  bill 
would  start  a  trade  war.  But  again,  Mr. 
Speaker,  in  reality  this  would  not  be 
the  case  because  currently  the  United 
States  has  a  tremendous  trade  deficit 
with  the  major  textile  producers  in 
the  world.  There  is  no  reason  to  be- 
lieve whatsoever  that  these  countries 
would  cut  off  the  few  goods  that  are 
being  imported  into  their  countries. 

Mr.  Speaker.  I  would  hope  the  Presi- 
dent, in  the  coming  days,  will  .spe  the 
necessity  for  passage  of  the  current 
textile  bill  before  the  House  and 
Senate,  and  lend  his  support  to  this 
measure.  Anything  less  will  mean  the 


continued  loss  of  jobs  in  America's  No. 
1  manufacturing  industry,  the  textile/ 
apparel  industry,  and  the  continued 
erosion  of  our  Nation's  industrial  base. 


CORNELIUS  M.  DALTON.  DISTIN- 
GUISHED POUTICAL  WRITER, 
COLUMNIST,  EDITOR 

(Mr.  BOLAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  BOLAND.  Mr.  Speaker,  I  was 
saddened  to  learn  of  the  death  last 
week  of  Cornelius  M.  Dalton,  the  re- 
nowned former  political  columnist  and 
editor  of  the  old  Boston  Herald-Trav- 
eler. I  had  known  Connie  Dalton  since 
my  service  in  the  Massachusetts  Legis- 
lature and  can  personally  attest  to  his 
fairness  and  perceptiveness  as  a  re- 
porter, columnist,  and  editor.  He  was  a 
stickler  for  details  and  the  truth  in  a 
broad  spectrum  of  local.  State,  and  na- 
tional affairs,  and  he  was  the  preemi- 
nent dean  of  Massachusetts  political 
columnists.  Connie  Dalton's  crowning 
work  in  his  long  and  scholarly  writing 
career  was  an  excellent  and  illuminat- 
ing history  of  the  Massachusetts  Leg- 
islature, which  was  published  last 
summer. 

Mr.  Speaker,  I  extend  my  profound 
sympathy  to  Connie  Dalton's  beloved 
wife.  Prances,  and  his  three  sons.  I  ask 
permission  to  have  printed  with  my  re- 
marks an  excellent  column  on  Connie 
Dalton  by  David  Farrell  in  the  Boston 
Globe  on  Monday,  September  16,  1985: 

Connie  Dalton:  The  Mr.  Chips  or 
Political  Columnists 

(By  David  Farrell) 

U.S.  House  Speaker  Thomas  P.  O'Neill  Jr. 
said  It  all  when  he  described  Cornelius  M. 
Dalton.  former  political  columnU>c  and 
editor  of  the  Boston  Herald-Traveler,  as  "a 
grand  gentleman  ...  a  great  guy,  honest  and 
fair  and  decent  in  his  reporting.  I  have 
never  met  a  Journalist  who  was  more  highly 
admired  and  respected." 

The  scholarly  Dalton,  who  wrote  about 
local  and  national  politics  for  more  than 
four  decades,  died  last  Thursday.  His  death 
caused  little  more  than  a  ripple  in  the  local 
media  which  is  dominated  by  people  who 
were  in  diaiers  when  Dalton  was  in  his 
prime. 

But  the  qualities  that  made  him  special 
will  never  pass  away.  His  integrity,  profes- 
sional standards,  patriotism,  warmth  and 
sincerity  were  the  hallmarks  of  his  distin- 
guished career. 

Dalton  was  one  of  a  kind.  As  a  young  po- 
litical reporter  in  the  early  1950s,  I  had  the 
good  fortune  of  breaking  in  under  him  at 
the  State  House. 

He  was  a  beautiful  man^y  Mr.  Chips.  He 
could  get  angry,  but  he  Tiever  cursed  and 
always  maintained  perfect  decor.  He  quietly 
practiced  his  Catholic  faith  to  which  he  was 
as  true  as  he  was  to  his  wife.  Fran. 

When  I  think  of  men  who  have  had  a  pro- 
found influence  on  my  life.  Connie  ranks  at 
the  top  with  the  Edward  Hanifys.  Eugene 
Moriartys  and  Jesuits  at  Boston  College 
High  School. 


There  was  no  guile  in  this  honest  man 
whose  conscientousness  about  his  responsi- 
bilities bordered  on  the  extreme.  He  was 
stickler  for  detail,  for  the  precise  word  or 
phrase  he  felt  would  convey  what  he 
wanted  to  say.  I  can  recall  many  times 
watching  him  staring  at  the  copy  in  his 
typewriter  in  the  State  House  pressroom 
and  agonizing,  sometimes  for  as  much  as  an 
hour,  over  the  wording  of  a  particular  para- 
graph. 

Although  he  regularly  labored  long  and 
hard  for  his  scholarly  columns  about  the 
issues  of  the  day,  he  was  not  all  work  and  no 
play.  Occasionally  after  the  day's  work  was 
done,  he  would  hoist  a  couple  of  drinks  at 
the  old  Bellevue  Bar  and  engage  some  of  his 
contemporaries  in  lively  discussions  about 
whatever  else  happened  to  be  of  Interest  at 
the  time. 

He  could  take  a  ribbing  from  his  col- 
leagues and  often  did.  Mun  Owens  of  the 
Globe,  Jim  King  of  the  Associated  Press  and 
John  (Chartreuse  Gallagher)  O'Conner  of 
the  Herald  delighted  in  needling  Dalton 
atK>ut  his  preoccupation  with  the  "menace 
of  communism"  in  America. 

His  lifelong  concern  with  communism 
grew  out  of  his  wartime  service  with  the 
Army  Counterintelligence  Corps  and  its 
focus  on  the  subversive  activities  of  local 
party  functionaries. 

After  World  War  II  he  returned  to  the 
afternoon  Traveler  and  wrote  extensively 
about  communists  in  America.  He  became 
friendly  with  FBI  counter-spy  Herbert  Phil- 
brick  of  Melrose,  whose  undercover  role  was 
revealed  in  a  New  York  federal  courtroom 
in  1949  and  exposed  the  extent  to  which  the 
Communist  Party  was  infiltrating  labor 
unions  and  other  groups  in  the  ITnited 
States.  Philbrick  subsequently  wrote  a  book, 
"I  Led  Three  Lives."  which  was  made  into  a 
popular  television  series  in  the  1950s. 

Dalton  concentrated  on  Massachusetts 
party  officials  such  as  Ann  Burlak  Timpson 
and  Otis  Archer  Hood  to  such  an  extent 
that  he  once  was  accused  by  a  communist 
labor  organizer  of  being  an  undercover  man 
for  the  House  UnAmerican  Activities  Com- 
mittee. 

Throughout  much  of  his  career,  Dalton 
lived  in  the  shadow  of  the  late  Herald  politi- 
cal editor  William  E.  Mullins.  whose  "This 
Is  How  I  See  It "  column  dominated  the  New 
England  political  scene. 

Under  the  direction  of  the  late  Herald- 
Traveler  publisher  Robert  B.  Choate,  the 
widely  read  Mullins  generally  promoted  the 
GOP  cause  in  the  Republican  Herald. 
Dalton  was  too  independent  for  anyone, 
Choate  included,  to  dictate  or  even  suggest 
what  he  should  write. 

Once  when  Dalton  learned  that  an  editor 
was  preparing  to  sanitize  and  improve  the 
taped  responses  of  a  prominent  politician 
with  whom  he  had  conducted  an  interview, 
he  became  angry  as  I  ever  saw  him.  charged 
into  Choate's  office  and  aborted  the 
scheme. 

With  the  death  of  Mullins  in  1958  and 
Dalton's  transition  to  full-time  columnist, 
Connie  came  into  his  own  and  enjoyed  the 
status  of  being  the  dean  of  local  political 
writers. 

His  excellent  history  of  the  Massachusetts 
Legislature,  published  this  .summer  by  Sec- 
retary of  State  Michael  J.  Connolly,  is  a 
tribute  to  Dalton's  high  standards.  When  I 
last  talked  to  him  several  weeks  ago.  he  had 
just  been  released  from  the  hospital  and 
was  thrilled  as  a  child  with  a  new  toy  be- 
cause his  five-year  effort  was  rolling  off  the 
presses. 
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THE  RESCISSION  REVISION 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute,  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  to  quote  Mark  Twain,  "It 
could  probably  be  shown  by  facts  and 
figures  that  there  is  no  distinctly 
native  American  criminal  class  except 
Congress." 

After  carefully  reviewing  the  budget 
resolution  recently  passed  by  this 
Chamber,  I  have  to  conclude  that 
Mark  Twain  is  probably  right.  The 
document  is  a  fraud  and  by  my  best 
reckoning  overstates  fiscal  year  1986 
savings  by  $27  billion.  With  account- 
ing like  that,  it  is  no  wonder  people 
are  crying  out  for  budget  reform. 

Part  of  the  problem  with  the  budget 
process  is  a  lack  of  accountability.  In 
order  that  we  might  bring  some  small 
measure  of  accountability  back  to  the 
process,  I  have  recently  introduced 
legislation  that  would  amend  the 
Budget  Act  of  1974  to  provide  that  any 
rescission  of  budget  authority  pro- 
posed by  the  President,  which  are 
funds  for  which  the  P*resident  does  not 
anticipate  any  current  or  prospective 
need,  will  take  effect  after  45  days 
unless  disapproved  by  Congress. 

As  you  are  aware,  under  current  law 
when  the  President  requests  a  rescis- 
sion, the  funds  must  be  spent  unless 
the  Congress  approves  the  rescission 
within  45  days.  Therefore,  if  the  Con- 
gress does  nothing,  the  money  gets 
spent.  This  lets  individual  Members  of 
Congress  off  the  hook  because  they  do 
not  have  to  go  on  record  as  supporting 
or  opposing  specific  budget  cutting 
proposals  presented  as  rescissions  by 
the  I*resident.  For  instance,  in  fiscal 
year  1983,  President  Reagan  proposed 
rescissions  totaling  some  $1.6  billion. 
The  congressional  reaction  was  to  do 
nothing,  and  the  money  was  spent.  No 
vote,  no  record,  no  accountability.  It 
was  all  nice  and  clean,  and  inherently 
destructive  to  budgetary  responsiblity. 

There  is  no  legitimate  reason  why 
the  Congress  should  not  be  required  to 
vote  up  or  down  on  specific  rescission 
proposals.  My  proposal  would  not  shift 
the  balance  of  power  between  the 
President  and  Congress  in  any  signifi- 
cant way,  but  would  bring  some  con- 
gressional accountability  back  to  the 
rescission  process. 

We  were  all  elected,  everyone  of  us, 
because  our  constituents  thought  we 
were  gritty  enough  to  stand  tall  in  rep- 
resenting them  and  make  the  tough 
decisions.  It  is  about  time  that  we 
started  making  those  tough  calls,  and 
amending  our  rescission  process  is  a 
good  place  to  start. 

I  therefore  urge  my  colleagues  to  co- 
sponsor  this  important  piece  of  legisla- 
tions. 

Mr.  Speaker,  in  my  remaining  time,  I 
want  to  comment  on  the  ABC  pro- 
gram. "45-85,"  foUowup  discussioti  last 


night  on  television,  hosted  by  liberal 
stars  Peter  Jennings  and  Ted  Koppel. 

Last  night's  3  hours  of  "45-85"  was 
basically  balanced  although  most  im- 
portant accomplishments  of  our  coun- 
try over  the  last  40  years  were  left  out. 
But  the  hour-and-a-half  discussion 
that  followed  the  last  evening  news 
was  nothing  short  of  nauseous. 

Why  do  we  put  on  our  free  networks 
a  paid,  Soviet,  hard-line  Communist 
propagandist,  the  likes  of  Georgi  Ar- 
batov?  Even  Jeane  Kirkpatrick  was  so 
disgusted  with  his  outrageous  lies  that 
she  came  off  as  a  disinterested  party, 
while  liberal  journalists  were  generally 
obsequious.  It  was  a  disgusting  per- 
formance by  a  weakly  challenged  Ar- 
batov. 


VOYAGE  THROUGH  THE  GRAND 
CANYON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  McCain]  is 
recognized  for  5  minutes. 

Mr.  McCAIN.  Mr.  Speaker,  during 
the  August  recess,  I  had  the  pleasure 
of  accompanying  a  National  Park 
Service  River  Patrol  through  the 
Grand  Canyon  on  the  Colorado  River. 
I  departed  from  the  halfway  point, 
Phantom  Ranch,  on  August  12.  I  be- 
lieve it  is  significant  to  note  that  this 
was  exactly  45  years  after  Arizona's 
distinguished  senior  Senator,  Barry 
GoLDWATER,  left  Phantom  Ranch  on 
his  maiden  voyage  through  the 
Canyon. 

Forty-five  years  ago,  Barry  Gold- 
water  was  the  73d  person  to  run  the 
Grand  Canyon,  a  tradition  that  began 
with  noted  adventurer  and  explorer, 
John  Wesley  Powell,  in  1869.  Between 
the  Senator's  voyage  and  my  own, 
more  than  100,000  pecnle  from  all  over 
the  world  have  experienced  the  thrill 
of  rafting  the  Canyon.  A  trip,  through 
the  Canyon  is  a  far  different  journey 
today  then  it  was  45  years  ago.  Yet,  as 
Senator  Goldwater  has  stated,  "Any 
voyage  on  the  Colorado  River  through 
its  canyons  is  an  experience  known 
only  to  those  whose  travels  take  them 
to  places  where  footprints  are  seldom 
seen."  And  I  believe  John  Wesley  Pow- 
ell's words  are  as  appropriate  today  as 
they  were  116  years  ago.  "All  about  me 
are  interesting  geological  words.  The 
book  is  open,  and  I  can  read  as  I  run. 
All  about  me  are  grand  views,  for  the 
clouds  are  playing  again  in  the 
gorges." 

During  my  raft  trip,  I  had  the  good 
fortune  to  spend  time  with  members 
of  the  National  Park  Service  River 
Patrol.  I  watched  them  perform  their 
duties  firsthand,  in  the  form  of  a  seri- 
ous medical  evacuation  as  well  as  en- 
forcing river  safety  and  sanitation.  I 
am  proud  that  our  country  has  such 
dedicated  public  servants  such  as  Kim 
Crumbo,  Kim  Johnson,  Mark  O'Niel, 
and  Ruth  Ann  Murray,  who  are  capa- 


ble and  willing  to  aid  visitors  on  their 
journeys  through  the  Canyon.  These 
people  are  truly  dedicated  and  com- 
mitted to  preserving  our  precious  envi- 
ronment. 

Although  my  trip  was  truly  a  re- 
markable experience,  it  did  expose  a 
problem:  The  issue  of  aircraft  noise. 
This  is  largely  the  result  of  aircraft 
sightseeing  within  the  canyon.  While  I 
do  not  deny  the  joy  many  must  feel  in 
viewing  the  spectacular  sights  that 
abound  in  the  canyon,  I  do  not  believe 
this  should  be  done  at  the  complete 
expense  of  those  trying  to  experience 
the  canyon  accompanied  by  the 
sounds  of  rushing  water,  the  cry  of  the 
blue  heron,  and  the  other  unique 
sounds  endemic  to  the  area. 

I  am  aware  that  the  Superintendent 
of  the  Grand  Canyon  National  Park 
Dick  Marks  who  is  performing  an  out- 
standing service  plans  to  hold  a  series 
of  public  meetings  this  fall  to  examine 
the  noise  pollution  question.  I  com- 
mend him  for  this  effort.  I  believe  the 
Congress  should  be  prepared  to  act  in 
whatever  fashion  appropriate  to  aid  in 
a  resolution  of  the  noise  issue.  I  also 
believe  a  solution  must  take  into  ac- 
count any  impact  it  could  have  on  the 
economy  of  the  surrounding  communi- 
ties while  respecting  the  rights  of 
those  seeking  the  river's  solitude. 

Of  the  countless  natural  treasures 
our  Nation  possesses,  the  Grand 
Canyon  is  truly  one  of  the  most  mag- 
nificent. Over  the  years  millions  of 
visitors  have  had  the  opportunity  to 
enjoy  the  canyon  as  well  as  our  other 
natural  wonders.  I  believe  it  is  our 
duty  as  responsible  Members  of  Con- 
gress to  ensure  that  our  children  and 
our  children's  children  yet  to  come 
can  experience  these  treasures  and 
have  such  an  opportunity. 


A  MOLE  AMONG  THE  GERBILS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Connecticut  [Mr.  McKin- 
ney]  is  recognized  for  5  minutes. 

Mr.  MCKINNEY.  Mr.  Speaker,  on  April  2 
of  this  year  I  introduced  H.R  1924,  a  bill  to 
prohibit  the  use  of  polygraph  tests  in  pri- 
vate industry  in  connection  with  applica- 
tions for  employment  or  as  a  condition  of 
continued  employment.  In  July  the  Sub- 
committee on  Employment  Opportunities 
held  hearings  on  the  issue  of  polygraph 
testing  in  the  workplace,  and  yesterday  the 
subcommittee  favorably  reported  polygraph 
legislation,  it  has  taken  many  years  for 
such  legislation  to  move  this  far.  and  I 
hope  this  measure  quickly  moves  through 
full  committee  and  onto  the  House  floor 
for  discussion  and  vote. 

My  colleagues,  the  issue  of  lie  detector 
tests  in  private  industry  can  no  longer  be 
ignored,  and  their  rampant  use  no  longer 
tolerated.  I  urge  you  to  help  put  an  end  to 
the  countless  humiliating  and  frustrating 
experiences  to  which  the  American  people 
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are  subjected  because  of  the  polygraph. 
There  are  hundreds  of  cases  that  I  could 
relate  to  you  describing  the  unreliability  of 
lie  detector  tests  and  their  accusatory  and 
demeaning  nature,  but  I  will  limit  myself  to 
two  such  examples. 

In  the  March  11.  198.5.  edition  of  News- 
week magazine.  Mr.  Irving  Kaler.  an  attor- 
ney in  .Atlanta.  GA.  wrote  an  article  about 
his  young  son's  ordeal  with  the  polygraph. 
.Mr.  Kaler's  son.  Michael,  applied  for  a  job 
at  a  local  discount  store  in  the  pet  depart- 
ment. Michael  was  to  a.ssume  the  duties  of 
handling  animals  such  as  rabbits,  goldfish, 
and  puppies  and  stocking  supplies.  He 
would  handle  absolutely  no  cash  since  all 
purchases  are  made  at  the  registers  at  the 
front  of  the  store.  .Michael  was  required  to 
take  a  polygraph  test  as  a  condition  of  em- 
ployment. He  flunked  the  test  and  was 
denied  employment.  .Mind  you.  .Michael  is 
only  16  years  old— 16  years  old  and  thanks 
to  some  mechanical  contraption  is  now 
branded  as  deceitful,  an  infamous  scoun- 
drel, a  would-be  birdseed  burglar.  Talk 
about  child  abuse,  let  alone  violating  one's 
civil  rights  guaranteed  by  our  Constitution. 
This  story  horrified  me.  and  I  wonder  how 
you  would  feel  if  your  teenager  was  unable 
to  find  employment  because  he  cr  she 
could  not  pass  a  polygraph  test. 

The  second  incident  involves  a  woman 
working  in  a  California  grocery  store  who 
was  required  to  take  a  polygraph  test  after 
money  was  found  missing  from  a  store  reg- 
ister. It  was  not  her  register  but  she  was  re- 
quired to  take  the  test  out  of  fairness  to  all 
employees.  Unfortunately,  this  woman 
failed  the  test  and  was  promptly  fired  from 
her  position.  One  of  the  employees  told  her 
that  not  only  did  he  take  the  money  but  he 
also  passed  the  test.  This  is  a  common  ex- 
ample of  countless  situations  when  people 
lie  and  pass  the  polygraph  test,  while 
others  tell  the  truth  and  are  wrongly  pun- 
ished. 

The  Congressional  Office  of  Technology 
A.ssessment  in  a  recent  study  of  the  validity 
of  polygraph  testing  concluded  the*  the 
percentage  of  innocent  people  found  decep- 
tive is  as  high  as  50  percent.  Too  often,  in- 
nocent people  are  labeled  liars  or  social 
misfits.  Consequently,  potential  or  current 
employees,  people  both  valuable  and  pro- 
ductive, are  needlessly  denied  employment. 
In  addition,  employees  who  fail  the  lie  de- 
tector test  often  find  that  their  alleged  de- 
ceptive or  dishonest  tendencies  become 
part  of  their  personnel  record,  hindering 
future  employment.  .As  brought  out  during 
the  polygraph  hearings,  over  2  million 
people  are  given  these  inaccurate,  unreli- 
able, intrusive  tests  annually.  Why  are  we 
allowing  our  constituents  to  be  subjected  to 
this  horror? 

Fellow  colleagues.  I  urge  you  to  give  this 
i«sue  your  utmost  attention  so  that  we  can 
make  the  use  of  this  barbaric  workplace 
practice  a  part  of  history. 

I  call  your  attention  to  the  following 
Newsweek  article,  which  I  earlier  men- 
tioned. 


A  Mole  Among  the  Gerbii.s? 
(By  Irving  K  Kaler) 

It  wasn't  until  my  son  Michael  applied  for 
a  job  as  a  stockboy  in  the  pet  department  of 
a  local  discount  store  that  I  learned  that  I 
was  the  father  of  a  potentially  hardened 
criminal. 

As  a  condition  of  his  employment.  Mi- 
chael was  subjected  to  a  lie-detector  test. 
After  all.  the  pet  department  must  be  pro- 
tected from  unwittingly  giving  employment 
to  a  possible  guppy  snatcher  or  a  goldfish 
filcher.  But  Michael,  who  is  only  16  and 
who  has  never  had  any  altercation  with  the 
'aw.  became  understandably  agitated  when 
asked  questions  such  as  how  many  times  he 
had  been  married  (none),  and  how  many 
limes  he  had  been  arrested  (again,  none). 

Apparently,  the  machine  and  the  operator 
made  no  distinction  between  one  type  of 
agitation  and  another,  so  Michael,  whose 
nature  is  open  and  guileless,  was  declared  to 
have  flunked  that  test.  Michaels  only  trans- 
gressions are  an  excessive  volubility  in  class 
and  perhaps  an  affinity  to  a  father  whose 
humor  inclines  more  toward  Milton  Berle 
than  to  Russell  Baker. 

Now,  thanks  to  this  incident,  I  almost  feel 
as  if  I  have  joined  the  company  of  Ma 
Barker  in  the  pantheon  of  wicked  parents.  I 
avert  my  eyes  when  passing  our  neighbor- 
hood post  office,  apprehensive  that  there  is 
displayed  an  unflattering  picture  of  my  son. 

This  episode  jarred  me  into  investigating 
the  current  use  of  the  lie-detector  device, 
also  known  as  the  polygraph.  Why,  for  in- 
stance, are  we  Americans  increasingly  will- 
ing to  consign  to  some  person  or  machine 
our  right  to  think  and  make  determinations 
for  ourselves?  It  is  bad  enough  that  we  en- 
trust this  authority  to  politici.ins,  but  it  is 
at)soluteIy  incomprehensible  that  we  rely 
upon  some  goofy.  Rube  Goldberg-type  con- 
traption to  make  sensitive  decisions. 

FEELING 

It  so  happens  that  Michael  has  an  unusu- 
al aptitude  for  caring  for  small  animals.  As 
a  matter  of  fact,  he  has  a  regular  job  with  a 
neighbor  feeding  and  watering  chickens, 
rabbits  and  even  ponies.  The  machine  that 
disqualified  him  is  not  capable  of  discerning 
this  special  feeling  and  regard. 

This  box  which  measures  pulse  rate,  blood 
pressure,  respiration  and  perspiration,  is 
being  used,  I  learned  by  a  great  many  busi- 
nessmen and  retailers  to  screen  employees: 
at  least  a  million  tests  are  performed  each 
year.  In  the  store  where  Michael  works  car- 
rying customers'  bags  to  their  cars,  only  a 
few  departments  administer  a  polygraph 
test.  Under  this  idiosyncratic  policy,  he  has 
been  disqualified  from  stocking  birdseed, 
but  not  from  t>ecoming  a  manager. 

I  am  not  alone  in  registering  tmy  appre- 
hension about  this  matter.  There  is  increas- 
ing opposition  to  the  expanded  use  of  the 
polygraph,  based  on  concerns  that  the  ma- 
chine represents  an  invasion  of  privacy  and 
that  its  findings  are  often  unfounded  an  im- 
precise. Twenty-two  states  and  the  District 
of  Columbia  prohibit  employers  from  re- 
quiring an  employee  to  take  a  lie-detector 
examination.  Congress  is  considering  a  bill 
that  would  restrict  its  use  by  federal  agen- 
cies, except  the  CIA  and  National  Security 
Agency,  and  require  the  consent  of  the 
person  being  examined.  A  federal  judge  in 
Macon.  Ga..  Judge  Wilbur  D.  Owens  Jr.,  has 
also  noted  that  "because  of  the  lack  of  sci- 
entific evidence  in  support  of  polygraph  va- 
lidity, polygraph  results  are  inadmissible  as 
evidence  in  criminal  prosecutions,  k)oth  in 


the  United  States  courts,  and  in  Georgia 
courts." 

In  his  potentially  landmark  decision. 
Judge  Owens  recently  ruled  that  it  is  uncon- 
stitutional for  certain  Georgia  municipali- 
ties to  compel  their  employees  to  take  lie- 
detector  examinations  even  during  depart- 
mental investigations  into  suspected  drug 
use.  "No  device  known  to  man  can  read'  an 
individual's  mind  and  indicate  whether  that 
person  is  lying."  he  said.  The  test,  he  found, 
is  •nothing  more  than  the  polygraph  exam- 
iner's personal  opinion  of  the  truthful  or  de- 
ceptive manner  in  which  the  questioned 
person  responded."  The  examiner  formu- 
lates the  questions:  the  employee  is  not  al- 
lowed to  present  any  evidence  or  otherwise 
dispute  a  suggestion  of  wrongdoing.  "The 
polygraph  examiner  in  reality  becomes  both 
judge  and  jury." 

Moreover,  the  polygraph  report  may 
become  a  permanent  part  of  an  employee's 
records,  and  he  can  never  compel  a  correc- 
tion. Thus,  like  the  mark  of  Cain,  detrimen- 
tal results  can  pursue  him  forever  and  mar 
his  chances  for  any  job.  As  Judge  Owens 
points  out,  this  may  folate  his  rights  under 
Fourteenth  Amend 

GUARDS^ 

I  recently  went  to  the  p«  department  of 
the  store  I  mentioned  earUer  and  was  ap- 
palled by  the  indifferent  c4re  accorded  the 
rabbits,  guppies,  hamsters,  goldfish,  canar- 
ies, gerbils,  parakeets  And  puppies  being 
sold  there.  I  also  noticed  that  no  money  is 
exchanged  in  that  department  since  all  pur- 
chases are  concluded  at  a  battery  of  cash 
registers  at  the  front  of  the  store.  Only  pets, 
or  their  supplies,  can  be  pilfered.  And  I 
can't  imagine  any  commodity  less  capable  of 
being  smuggled  through  the  maze  of  detec- 
tors, sonic  beams,  sound  alarms,  turnstiles, 
guards,  clerks  and  cashiers  than  a  squirming 
rabbit,  or  more  difficult  to  camouflage  than 
a  bulbous  goldfish  bowl. 

Men  and  women  of  America,  it  is  time  we 
rise  in  indignation  against  this  untram- 
meled  invasion  of  our  humanity!  After  all. 
we  should  possess  a  greater  power  to  reason 
than  some  cold  and  merciless  machine 
which,  in  all  likelihood,  hates  rabbiU,  pup- 
pies and  even  those  limpid-eyed  guppies. 


SUPERFUND 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Eckart]  is  rec- 
ogniized  for  60  minutes. 

Mr.  ECKART  of  Ohio.  Mr.  Speaker, 
today  I  wish  to  direct  the  attention  of 
the  House  to  an  issue  of  grave  impor- 
tance to  us  all.  the  imminent  expira- 
tion of  the  Superfund  Hazardous 
Waste  Cleanup  Program  and  the 
urgent  need  to  reauthorize  it. 

Failure  to  pass  a  5-year  reauthoriza- 
tion of  this  important  environmental 
protection  program  will  unnecessarily 
expose  thousands  of  our  constituents 
across  the  United  States  to  the  unnec- 
essary risks  of  continuing  to  live  with 
these  awful  cancerous  substances  in 
their  backyards. 

As  this  first  chart  so  graphically  il- 
lustrates, Mr.  Lee  Thomas,  EPA  Ad- 
ministrator, recently  advised  the  Con- 
gress of  his  intentions,  through  the 
balance  of  this  fiscal  year  and  through 
the  next,  to  spend  between  $900  mil- 
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lion  and  $1.05  billion  under  their  cur- 
rent spending  program. 

D  1420 

That  kind  of  money  could  mean  a  lot 
of  relief  to  our  constituents  who  find 
these  hazardous  waste  dumps  littering 
their  backyards.  But  because  we  have 
failed  to  yet  authorize  Superfund  for 
another  5  years,  as  this  chart  so  clear- 
ly indicates,  under  the  contingency 
plan  developed  by  Mr.  Thomas,  that 
spending  would  go  from  almost  $900 
million  in  fiscal  year  1986  to  the  dan- 
gerously low  level  of  $145  million.  This 
means  that  from  those  very  high  pro- 
jected expenditures,  EPA  will  slash 
and  cut,  stop  and  discontinue  mean- 
ingful enforcement  and  cletmup  pro- 
grams all  across  the  United  States  be- 
cause of  congressional  inaction. 

Whether  we  agree  or  disagree  with 
any  of  the  several  proposed  bills,  in- 
cluding the  one  that  Congressman 
Norm  Lent  and  I  guided  through  the 
House  Energy  and  Commerce  Commit- 
tee, and  which  was  approved  by  a 
margin  of  31  to  10,  the  course  and  the 
cause  of  this  session  of  Congress  ought 
to  be  clear:  Failing  to  reauthorize  Su- 
perfund subjects  our  constituents  to 
only  the  most  egregious  hazardous 
waste  dangers. 

Cleanup  has  already  been  delayed  or 
slowed  at  67  sites  across  the  United 
States,  including  4  in  my  own  home 
State  and  2  in  my  own  district.  Thir- 
teen in  New  Jersey,  five  in  Massachu- 
setts, four  in  California,  three  in 
Washington,  and  the  list  goes  on. 

But  even  if  we  were  to  pass  an  exten- 
sion in  Superfund  taxing  authority  to 
give  us  more  time  to  act,  the  infusion 
of  money  into  the  EPA  would  be  no- 
where near  enough  to  keep  the  pro- 
gram moving.  As  this  second  chart 
shows,  there  would  be  a  shortfall  of 
almost  $685  million  between  that 
which  the  Agency  has  simply  request- 
ed and  that  which  a  3-month  exten- 
sion would  provide. 

My  friends,  there  are  $685  million 
unspent  toward  the  cleanup  of  this 
Nation's  hazardous  waste,  money  that 
is  long  overdue  and  which  needs  to  be 
spent.  But  by  far,  the  worst  effect  of 
our  failure  to  reauthorize  Superfund  is 
seen  so  dramatically  and  clearly  when 
we  compare  the  remaining  cleanup 
funds  with  the  proposed  cleanup  fund- 
ing levels  in  my  bill,  H.H.  2817,  the  Su- 
perfund reauthorization  legislation 
passed  by  the  Energy  and  Commerce 
Committee. 

As  this  chart  so  graphically  demon- 
strates, under  H.R.  2817,  compared 
with  the  administration's  request,  and 
compared  with  the  contingency  plan 
and  meaningless  90-day  extension  ad- 
vocated by  some  of  our  adversaries, 
you  can  quickly  see  that  the  difference 
is  $1,785,000,000  less:  $1.7  billion  less 
of  cleanups;  $1.7  billion  less  of  remov- 
ing cancerous,  hazardous  waste  dumps 
from  our  constituents'  backyards. 


An  astonishing  figure,  Mr.  Speaker, 
and  a  number  that  could  mean  so 
much  more  to  clean  water,  clean  air, 
and  a  prevention  of  environmental  dis- 
asters all  across  this  Nation's  land- 
scape. My  friends,  a  clean,  safe,  and 
healthy  envirorunent  truly  has  no 
price.  It  is  invaluable.  But  saving  our 
health  and  environment  truly  does.  Its 
price  is  hard  work,  determination,  and 
dedication  on  the  part  of  the  Members 
of  the  House  and  indeed,  even  of  the 
other  body,  which  this  very  day,  some 
of  which  I  agree  and  some  of  which  I 
disagree,  is  nonetheless  moving  inex- 
orably toward  meeting  that  critical 
September  30  deadline. 

Let  us  not  play  politics:  environmen- 
tal, industrial,  or  partisan  politics  with 
the  health  and  welfare  of  millions  of 
constituents  all  across  this  Nation.  Re- 
authorization for  5  years  of  Super- 
fund,  and  particularly  H.R.  2817 
which  provides  $10  billion  for  cleaning 
up  the  Nation's  worst  hazardous  waste 
sites  is  a  political,  economic,  and  envi- 
ronmental Imperative. 

THE  FARM  CREDIT  CRISIS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  Wiser] 
is  recognized  for  30  minutes. 

Mr.  WEBER.  Mr.  Speaker,  on  Sep- 
tember 3,  I  held  a  hearing  on  the  farm 
credit  crisis  with  Congressman  Tom 
Daschle  in  Worthington,  MN.  This 
hearing  was  an  eiccellent  opportunity 
to  receive  testimony  on  the  farm 
credit  situation  from  a  broad  spectrum 
of  rural  America.  We  heard  from 
bankers,  farmers,  farmers'  wives,  a 
representative  of  the  Farm  Credit 
System,  and  representatives  of  farm 
groups.  Their  testimony  demonstrated 
just  how  serious  the  situation  is  in 
rural  America,  and  how  desperately 
congressional  action  is  needed  to  avoid 
a  complete  disaster. 

Because  Congress  will  be  taking  up 
the  farm  bill  tomorrow,  and  will  in  all 
likelihood  vote  on  the  farm  bill  next 
week,  and  because  in  all  likelihood 
credit  legislation  rnay  be  acted  upon 
this  year,  I  think  our  findings  at  this 
hearing  are  especially  timely  and  im- 
portant. Time  and  time  again  I  heard 
from  my  constituents,  "Do  people  un- 
derstand in  Washington?  Are  they 
hearing  our  message?"  This  is  a  great 
frustration  in  rural  America  today. 
Congressman  Daschle  and  I  pledged 
that  we  would  report  back  to  Washing- 
ton the  feelings  of  those  people  that 
met  with  us  in  Worthington  as  well  as 
in  South  Dckota  earlier  in  the  day.  I 
want  to  report  to  my  colleagues  in 
Congress  on  these  hearings,  and  recap 
the  views  that  were  presented.  The 
testimony  we  heard  included  an  over- 
all presentation  of  the  credit  crisis  in 
rural  America,  accounts  of  how  this 
crisis  is  affecting  indiifiduals.  descrip- 
tions of  the  situation  rural   bankers 


face,  sind  a  report  on  the  problems  of 
the  Farm  Credit  System. 

The  reports  that  I  am  going  to  make 
to  the  Members  now  in  the  course  of 
this  special  order  consist  mainly  of 
direct  quotations  from  individuals,  not 
Members  of  Congress,  but^individuals 
who  are  on  the  front  lineseither  as 
borrowers  or  lenders  in  the  Farm 
Credit  System. 

Leslie  Peterson,  the  president  of  the 
Farmers  State  Bank  of  Trimont.  gave 
us  an  overview  of  the  credit  situation 
in  rural  America.  He  said  that  the  situ- 
ation is  "critical  and  continues  to  dete- 
riorate, more  rapidly  now.  particularly 
in  the  midsection  of  the  country."  He 
quoted  studies  that  estimate  half  of 
the  farm  debt  in  America  is  under 
stress  and  one-third  in  serious  trouble. 
Then  he  outlined  how  the  credit  crisis 
is  having  an  impact  on  all  lenders  and 
more  specifically  on  rural  banks: 

The  farm  credit  crisis  is  rapidly  being 
transferred  to  the  lending  industry  along 
with  the  responsibility  lOr  determining  who 
remains  farming.  Lenders  are  finding  the 
task  of  determining  who  remains  farming 
extremely  difficult  because  there  is  no  price 
support  structure  in  place  to  base  projec- 
tions on. 

The  losses  realized  after  liquidation  of 
these  farm  operations  will  be  assumed  by 
the  lenders.  These  losses  are  in  turn  passed 
on  to  the  good  borrowers  in  the  form  of 
higher  interest  rates  and  fees.  These  im- 
posed responsibilities  on  lenders  are  a  pri- 
mary reason  many  are  withdrawing  from 
the  farm  credit  field  and  even  rural  commu- 
nities. 

The  credit  crisis  with  loan  defaults  and 
the  resulting  losses  adversely  impact  all 
lenders  and  more  specifically  country  banks 
in  many  ways: 

There  is  a  public  loss  of  confidence  in  the 
private  financial  institutions.  Deposits  will 
move  elsewhere  or  above  maricet  rates  will 
have  to  be  paid  to  retain  them.  The  farm 
credit  system  is  already  experiencing  this  in- 
creased cost  of  funds  in  the  market  which  is 
passed  on  to  borrowers. 

Above  market  loan  rates  must  be  charged 
to  off  set  losses  and  loans  on  nonaccrual. 
This  drives  the  good  customer  to  competing 
sources  of  credit  and  financial  services. 

Legal  defense  costs  and  bankruptcies 
become  a  significant  part  of  the  cost  of 
lending. 

Personnel  costs  to  properly  supervise  mar- 
ginal credits  and  monitor  the  lenders  securi- 
ty position  escalate.  (Example— compliance 
with  the  farm  product  exception  to  the  Uni- 
form Commercial  Code  changes. 

Insurance  companies  are  withdrawing 
from  the  country  bank  market  for  Directors 
and  Officers  Liability  and  Bankers  Blanket 
Bond  insurance.  The  increased  cost  of  the 
coverages  impact  the  profitability  of  coun- 
try banks  and  can  force  a  bank  lo  close  if 
coverage  cannot  be  obtained. 

Inability  to  obtain  Directors  and  Officers 
Liability  coverage  makes  it  difficult  to  im- 
possible to  retain  good  directors  in  a  coun- 
try bank. 

The  stress  imposed  upon  lending  officers 
malces  it  difficult  to  retain  good  people  in 
these  positions. 

Losses  impair  the  capital  of  banks,  reduce 
dividends,  and  cause  a  loss  of  confidence  In 
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country  banks  and  their  ability  to  serve 
their  communities. 

This  farm  financial  crisis  is  building  on 
itself.  As  net  farm  income  declines,  the  abili- 
ty of  farmers  to  service  debt  is  reduced, 
leading  to  more  liquidation  of  land  and 
other  assets  and  lower  land  values.  We  don  t 
see  an  end  to  this  cycle.  These  conditions  in- 
crease the  number  of  insolvent  farmers  and 
the  magnitude  of  loan  losses  to  lenders. 

This  cycle  of  deterioration  has  to  be 
stopped  before  farm  asset  values  are  totally 
destroyed  and  with  it.  the  total  infra-struc- 
ture supporting  agriculture,  including  the 
farm  lenders. 

n  1430 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WEBER.  I  have  a  limited  time 
and  a  lot  of  testimony,  but  I  would  be 
more  than  pleased  to  yield  to  my  col- 
league, the  gentleman  from  North 
Dakota,  who  has  been  such  a  leader  on 
these  issues. 

Mr.  DORGAN  of  North  Dakota.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  was  interested  in 
hearing  the  gentleman's  discussion, 
and  I  agree  that  what  we  are  hearing 
in  our  districts,  me  in  North  Dakota 
and  the  gentleman  in  a  rural  district 
in  Minnesota,  spells  serious  trouble 
not  just  in  the  next  months  but  in  the 
next  6  years  unless  we  resolve  this 
issue  one  way  or  another. 

I  am  struck  by  the  information  the 
gentleman  has  provided  us  with  re- 
spect to  credit  needs  and  credit  institu- 
tion difficulties.  My  observation  is 
that  all  of  this  ultimately  has  to  be 
solved  with  the  price,  one  way  or  an- 
other, whether  the  price  comes  from  a 
Government  program  or  from  the 
marketplace,  and  that  ultimately, 
unless  we  stop  the  bleeding  at  the 
bottom,  anything  we  do  at  the  top 
really  is  irrelevant  because  the  thing 
will  continue  to  hemorrhage  and 
things  will  continue  to  deteriorate  in 
rural  America. 

It  is  not  a  Democrat  or  Republican 
problem,  but  my  concern  is  that  in 
order  to  solve  it,  at  least  it  seems  to 
me  in  the  short  term  with  respect  to 
price,  we  are  going  to  have  to  pass  a 
farm  bill  that  shores  up  some  of  the 
prices  through  price  supports,  and  the 
threat  of  a  Presidential  veto  of  the  bill 
that  we  are  bringing  to  the  floor  in  a 
few  days  is  a  very  ominous  threat,  at 
least  to  me  in  North  Dakota  and  to 
farmers  in  the  gentleman's  district. 

I  am  hoping  that  we  can  work  to- 
gether on  both  sides  of  the  aisle  to 
convince  the  administration  that  we 
have  to,  in  order  to  solve  this  problem 
in  the  short  term,  move  price  supports 
to  an  area  that  will  give  family  farm- 
ers a  chance  to  make  a  decent  living.  It 
is  that  simple.  In  the  long  term,  we 
can  adjust  all  sorts  of  mechanisms 
that  respond  more  to  what  we  hope 
would  be  improved  market  conditions 
worldwide,  but  in  the  short  term  farm- 
ers have  to  survive. 


Mr.  WEBER.  I  thank  the  gentleman 
for  his  contribution. 

Mr.  Speaker.  I  want  to  emphasize 
the  bipartisanship  with  which  we  have 
to  approach  this  problem  is  one  of  my 
objectives.  That  is  why.  and  I  do  not 
know  if  the  gentleman  heard  the  first 
part  of  my  remarks,  but  this  is  a  hear- 
ing I  held  with  Congressman  Daschle, 
and  that  is  one  of  the  points  we  make. 
I  appreciate  the  gentleman's  contribu- 
tion here.  too. 

I  do  want  to  say.  even  though,  as  the 
gentleman  knows,  I  am  a  supporter  of 
this  administration  in  most  areas,  I 
agree  with  him  that  they  are  dead 
wrong  in  farm  policy.  The  old  adage 
about  being  penny  wise  and  pound 
foolish  really  applies  to  their  ap- 
proach to  this  farm  bill.  They  are 
going  to  find  that  if  they  do  not  accept 
a  farm  bill  that  will  deal  with  the  un- 
derlying problems  that  the  gentleman 
has  outlined,  it  is  going  to  cost  them 
far  more  in  the  next  few  years  than 
they  would  otherwise  incur  if  they 
would  be  willing  to  spend  the  money 
that  is  necessary  to  get  agriculture  out 
of  its  depression  now. 

I  agree  with  the  gentleman  that  we 
have  to  change  that  bill  when  it  comes 
to  the  floor,  and  we  have  got  to  be 
ready  to  deal  with  a  Presidential  veto 
if  it  comes. 

Mr.  DORGAN  of  North  Dakota.  If 
the  gentleman  will  yield  further,  let 
me  say  that  what  the  gentleman  is 
saying  about  the  conditions  that  exist 
is  accurate,  and  I  know  that  he  is 
working  to  try  to  solve  these  problems. 
Again,  it  is  not  my  intention  to  be 
partisan  at  all,  but  it  is  to  say  that  the 
President  sent  us  a  plan,  as  the  gentle- 
man knows,  that  was  just  unaccept- 
able to  both  sides  of  the  aisle. 
Mr.  WEBER.  I  agree. 
Mr.  DORGAN  of  North  Dakota.  It 
says  let  us  just  do  nothing  for  agricul- 
ture; got  to  the  open  market.  That  is 
just  unacceptable.  So  that  lack  of  lead- 
ership has  really  caused  us  a  great 
deal  of  turmoil  inside.  There  are  areas 
where  the  President  Is  right,  where  he 
is  leading  in  the  right  direction:  there 
are  areas  where  he  is  wrong.  That  is 
the  case  with  all  of  us  in  public  life. 

In  this  instance,  it  hits  home  pretty 
hard  because  in  agriculture  we  desper- 
ately need  some  leadership.  Let  me  say 
to  the  gentleman  that  his  willingness 
to  step  out  and  address  these  problems 
on  his  side  of  the  aisle  is  appreciated 
by  me  and  others. 
Mr.  WEBER.  I  thank  the  gentleman. 
Mr.  Speaker.  I  just  want  to  add  one 
additional  point.  The  other  component 
of  this  problem,  and  I  mention  it  be- 
cause the  gentleman  from  North 
Dakota  has  also  been  outspoken  in 
this  area,  is  Federal  Reserve  monetary 
policy,  not  to  detract  at  all  from  the 
shortcomings  from  the  administra- 
tion's farm  policy,  but  that  is  the 
other  part  of  the  problem  that  I  have 
talked  about  and  the  gentleman  from 


North  Dakota  has  talked  about  as 
well.  That  is  the  other  thing  that 
needs  to  be  addressed. 

I  thank  the  gentleman  for  his  contri- 
bution. 

Returning  to  my  report  to  the  Con- 
gress on  the  hearings  that  we  held  in 
Worthington,  MN,  the  analysis  that  I 
just  went  through  shows  how  serious 
the  overall  financial  situation  in  rural 
America  is.  As  Representatives,  we 
also  should  know  how  the  credit  crisis 
affects  individuals  as  people.  Congress- 
man Daschle  and  I  heard  accounts 
from  several  people  about  their  own 
farming  operations,  and  I  would  like 
to  recount  some  of  them  because  this 
is,  after  all,  a  personal  and  individual 
and  human  problem  as  well  as  an  eco- 
nomic and  to  some  extent  political 
problem. 

Linda  Enrens  grew  up  on  a  farm, 
farms  with  her  husband  now  in  Ren- 
ville County,  MN.  and  is  a  former  em- 
ployee of  a  local  production  Credit  as- 
sociation. She  told  us  about  the  grow- 
ing tension  in  rural  areas. 

I  see  friends  and  neighbors  being  left 
without  funds  for  food,  clothing,  and  the 
staples  of  life  without  a  fair  hearing.  I  see 
others  being  "talked"  into  selling  out  with- 
out available  loan  servicing  options  being 
presented  to  them.  I  see  Federal  Land  Bank 
and  Production  Credit  Associations  having 
no  forebearance  in  working  with  member- 
borrowers  in  financial  stress.  I  see  Boards  of 
Directors  and  staff  being  forced  to  approve 
and  implement  policies  and  mergers  to 
"save  the  system"  no  matter  what  the  con- 
sequence. What  I  don't  see  from  Farm 
Credit  is  a  program  to  save  agriculture,  a 
program  to  save  family  farms,  a  program  to 
get  a  fair  price  for  the  producer,  a  program 
to  promote  free-enterprise  within  agricul- 
ture. 

Jay  York  is  a  farmer  in  Murray 
County  and  a  director  of  the  National 
Rural  Electric  Cooperative  Associa- 
tion. In  his  testimony,  he  mentioned 
how  interest  rates  have  climbed.  This 
past  year,  while  general  interest  rates 
were  falling  for  most  of  the  economy, 
the  St.  Paul  district  of  PCS.  which  in- 
cludes the  area  I  represent,  raised 
their  interest  rates  by  one-half  of  1 
percent  to  cover  heavy  losses  else- 
where in  the  system.  His  testimony 
tells  of  the  squeeze  farmers  are  caught 
in  today. 

I  am  Jay  A.  York,  of  Lake  Wilson.  Minn. 
Murray  County,  and  raise  corn,  soybeans 
and  some  small  grain  on  520  acres  of  owned 
land  and  some  additional  rented  acres.  My 
two  sons  also  farm  on  their  own.  but  we  do 
have  some  jointly  owned  machinery  and 
work  together  as  a  family  operation  to  make 
maximum  use  of  our  labor  and  equipment. 

I  have  a  federal  land  bank  loan  and  my 
son.  Lee.  is  a  third  generation  borrower, 
having  purchased  160  acres  a  few  years  ago. 
We  are  current  with  our  loans,  but  can  see 
problems,  and  are  having  them  with  the  in- 
terest rates  charged  on  these  loans.  Loans 
that  were  7  or  8  percent  when  made  are  at 
12%  percent  now.  and  as  a  letter  from  them 
states,  there  may  be  higher  rates  ahead  to 
cover  losses  or  slow  payment  problems.  It 
seems  their  remedy  for  the  inability  to  pay 
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is  to  charge  more.  We  realize  the  problem 
they  face,  and  the  answer  may  be  to  make 
agriculture  more  profitable.  However  Secre- 
tary Block  seems  to  be  saying  our  prices  are 
too  high,  and  that  to  survive  we  need  lower 
support  prices.  At  a  time  when  our  costs  arc 
going  higher,  this  does  not  seem  to  be  the 
answer,  at  least  in  the  short  term.  The  prob- 
lem is  here  now!  we  cannot  pay  our  ever  in- 
creasing bills  with  lower  priced  commod- 
ities. 

Let's  not  destroy  production  agriculture 
by  kicking  the  can  along"  and  not  seriously 
addressing  its  problems. 

I  am  encouraged  today  by  this  joint  meet- 
ing and  participation  of  these  two  Congress- 
men representing  our  two  main  parties.  In 
times  of  crisis  we  need  the  best  from  every- 
one. As  a  rural  electric  director  and  a  direc- 
tor of  the  National  Rural  Electric  Associa- 
tion representing  this  State,  I  want  to  com- 
mend both  these  gentlemen  for  their  sup- 
port of  REA.  I  urge  you  to  make  every 
effort  to  find  a  solution  to  these  many  prob- 
lems. The  need  is  urgent  in  rural  America. 

Allan  Wiese.  who  lives  in  Blue  Earth 
County,  told  us  how  his  two  brothers 
were  forced  to  sell  out.  Let  me  read 
you  the  description  of  that  sale  and 
his  concluding  remarks: 

Finally,  the  day  of  the  sale  arrived.  It  was 
like  going  to  a  funeral  of  your  best  friend. 
The  three-hour  sale  wiped  out  what  it  took 
our  family  30  years  to  accumulate  and  de- 
velop in  livestock  and  machinery.  It  was  one 
of  the  most  devastating  moments  of  our 
lives.  I  watched  tractors,  combines,  a 
swather,  etc..  we  had  used  from  dawn  to 
dusk,  day  in  and  day  out,  liquidated  in  min- 
utes and  seconds.  I  watched  two  young 
farmers  and  one  weary  father  fight  back 
tears  and  anger  time  and  again  as  their  lives 
built  on  sweat,  hopes,  and  dreams  were 
snuffed  by  what  they  understood  as  the 
auctioneer's  cry  and  buyer's  highest  bid.  In 
retrospect  we  know  it  was  not  necessarily 
poor  management,  but  instead  forces 
beyond  their  control  that  dashed  their 
dreams  and  crippled  their  confidence. 

Just  because  farm  sales  are  held  and  busi- 
nesses go  broke  does  not  mean  the  problems 
are  resolved.  Subsequent  to  my  brothers' 
sale,  my  youngest  brother  and  sister-in-law 
have  worked  even  more  hours  than  before 
their  farm  crisis  at  a  steak  house.  This 
means  more  time  away  from  their  two 
young  sons  and  less  family  time  together. 
My  brother,  who  partially  sold  out,  has 
taken  on  more  acreage  to  try  to  offset  the 
decline  in  commodity  prices  and  continued 
high  interest  rates.  This  prevents  him  from 
having  more  time  with  his  wife  and  three 
children.  Despite  his  11  years  of  hard  work, 
attempting  to  save  his  land  and  livelihood, 
he  seems  to  be  waging  a  losing  battle.  Be- 
cause of  their  financial  status,  these  two 
families  now  qualify  to  receive  free  govern- 
ment commodities,  e.g.,  cheese.  Each  broth- 
er has  also  reduced  their  social  and  commu- 
nity activities  to  save  money.  Finally,  an 
outgrowth  of  the  decimation  of  farmers  and 
rural  communities  is  the  crumbling  of  the 
values  of  these  good  citizens.  Just  two  weeks 
ago  when  I  inquired  of  my  sister-in-law  how 
things  were  going  in  her  neighborhood,  she 
stated  people  were  more  out  for  themselves 
and  less  trusting  of  their  neighbors  as  to 
whether  repayment  for  things  borrowed 
would  occur.  Though  not  members  of  my 
own  family.  I  know  farmers  who  have  quit 
attending  church  and  community  functions 
because  of  pride  and  personal  conflicts  as  a 


result  of  the  economic  conditions  in  rural 
America  today. 

In  summary,  rural  Americans,  be  they  a 
farmer,  housewife,  teacher,  laborer,  student, 
or  small  town  businessperson,  are  more 
than  bits  of  data.  They  are  first  class  citi- 
zens that  possess  and  nurture  the  spirit  of 
America  that  began  with  our  Pounding  Fa- 
thers and  has  continued  to  serve  as  the 
foundation  of  this  nation.  That  spirit  em- 
bodies individualism,  creativity,  neighborli- 
ness.  a  strong  work  ethic,  and  patriotism. 
Every  time  a  farmer  or  business  goes  broke 
in  rural  America  the  spirit  of  America  is  di- 
minished. Does  it  make  sense  to  cut  away 
the  business,  social,  and  religious  fabric  that 
undergirds  the  soul  of  this  nation  for  the 
sake  of  cheap  foreign  labor  and  cheap  food. 
I  submit  to  you  history  will  judge  harshly 
those  that  measure  the  greatness  of  a 
nation  based  on  financial  statements  and 
balance  sheets  while  ignoring  the  irrepara- 
ble harm  being  done  to  the  social  structure 
and  family  institution  in  rural  America. 

D  1440 

Delores  Swoboda  is  on  the  State 
steering  committee  of  Groundswell,  a 
farm  organization  that  has  sprung  up 
in  Minnesota  in  response  to  the  farm 
crisis  that  we  find  gripping  our  part  of 
the  country  today.  She  told  us  how 
fast  the  crisis  is  spreading  from  indi- 
viduals to  entire  communities: 

I  am  shocked  at  how  fast  the  crisis  is  In- 
coming worse  and  worse.  Dozens  of  farmers 
in  every  county  in  Minnesota  have  already 
deeded  back  their  land  to  their  lender, 
dozens  more  are  facing  foreclosure  in  the 
next  few  months,  and  dozens  more  are  al- 
ready in  foreclosure.  As  each  farmer  loses 
out,  so  also  do  the  businesses  in  rural  Amer- 
ica, and  as  the  businesses  fail  laborers  are 
without  work,  and  all  of  this  is  affecting  the 
welfare  of  our  banks.  It  is  a  chain  effect 
that  will  result  in  the  total  destruction  of 
rural  America,  and  a  way  of  life  that  may 
never  be  able  to  be  replaced. 

RURAL  BANKS 

The  farm  crisis  does  indeed  affect 
everyone  in  rural  America.  Gary  Son- 
stegard  from  the  Watson  State  Bank 
in  Watson,  MN,  told  how  rural  banks 
are  trying  to  deal  with  fluctuating  in- 
terest rates  and  a  weak  farm  economy. 
I  quote  from  his  testimony,  as  follows: 

Another  area  of  concern  is  interest  rates.  I 
know  in  our  area  the  interest  rates  have  not 
dropped  as  dramatically  as  the  prime  rate 
for  farm  borrowers.  The  major  reason  for 
this  is  the  risk  involved  in  each  bank's  port- 
folio and  unless  we  keep  our  spread  between 
the  rates  we  are  paying  and  the  rates  we  are 
receiving,  we  will  also  be  in  trouble  as  a 
lending  institution.  We  have  to  continue  to 
generate  profits  in  order  to  cover  and  make 
allowance  for  potential  loan  losses  in  our 
portfolio. 

The  other  part  of  this  problem  is  profit- 
ability on  the  farm  level.  At  current  prices  it 
is  almost  impossible  for  any  farmers  to  cash 
flow  his  operation.  In  1984  in  going  through 
our  own  credit  files,  we  can  see  from  the 
farmers  tax  returns  that  were  submitted  to 
us.  90  percent  of  them  lost  money.  We  need 
a  price  so  that  farmers  can  make  a  profit 
and  remain  in  business.  If  not,  I  can  see,  as 
stated  before,  farmers,  businesses,  and  fi- 
nancial institutions  dependent  upon  agricul- 
ture will  fall  like  dominoes.  This  in  turn  will 
cause  many  rural  communities  to  become 


ghost  towns.  I  don't  think  the  Government 
or  anyone  else  wants  to  see  this.  Agriculture 
has  been  and  is  the  back-bone  of  our  coun- 
try. It  is  still  directly  related  to  40  percent 
of  our  economy  yet  only  3  percent  of  our 
Federal  Budget  is  spent  on  farm  programs. 
In  reality,  we  are  not  subsidizing  the 
farmer,  we  are  subsidizing  the  consumer. 
We  have  the  cheapest  food  in  the  world.  I 
have  seen  several  studies  that  peg  15  per- 
cent of  our  disposable  income  is  spent  for 
food  while  25-35  percent  of  disposable 
income  is  spent  in  almost  all  other  coun- 
tries. If  we  want  to  continue  to  have  cheap 
food,  then  we  cannot  penalize  the  farmer, 
who  is  the  most  efficient  operator  in  the 
world.  If  the  farmer  can  make  a  profit,  he 
will  pay  taxes,  buy  goods  and  services, 
create  employment  and  in  turn  our  whole 
economy  will  be  better  off.  I  would  venture 
to  say  that  whatever  the  Government 
spends  on  farm  programs,  a  good  portion  of 
this  would  come  back  in  taxes,  reduced  un- 
employment benefits,  increased  sales  taxes 
to  states  and  probably  the  most  important, 
the  continuation  of  a  rural  society  that  will 
continue  to  grow  and  prosper  and  be  the 
back-bone  of  our  country.  What  would  be 
the  cost  of  re-training  and  relocating  this 
society?  If  the  present  trend  continues  the 
economic  and  social  structure  we  now  have 
with  the  family  farms  and  small  businesses 
and  rural  communities  will  be  a  thing  of  the 
past. 

Our  farm  customers,  for  the  most  part, 
are  usually  very  optimistic  people.  This  is 
not  the  case  now.  They  are.  to  put  it  frank- 
ly, depressed  just  like  the  economy.  They 
feel  there  is  little  hope.  They  feel  the  ad- 
ministration has  abandoned  them.  They 
cannot  give  their  children  any  hope  of  a 
future  in  farming  as  they  see  little  hope  for 
themselves.  The  majority  of  these  are  good 
farmers  who  enjoy  their  work  and  take 
pride  in  it.  The  pressure  put  on  them  by  the 
situation  is  almost  too  much  to  bear.  A  sign 
of  the  times,  was  last  winter  when  about 
half  of  all  farm  meetings  had  to  do  with 
stress  and  how  to  handle  it.  I  dread  the 
thought  of  what  this  winter  will  be  like  if 
nothing  is  done  to  bolster  the  farm  econo- 
my. 

Finally,  we  also  heard  testimony 
from  John  Ryan,  who  is  the  director 
of  the  Farm  Credit  Board  of  St.  Paul, 
which  represents  the  seventh  district 
of  the  Farm  Credit  System.  He  out- 
lined how  serious  the  situation  was  for 
the  entire  Farm  Credit  System.  I 
quote  now  from  John  Ryan's  testimo- 
ny, as  follows: 

I'd  like  to  give  you  a  few  specifics  of  what 
is  happening  in  our  district  this  year.  The 
seventh  district  is  anticipating  at  least  $170 
million  in  loan  losses  this  year— $100  million 
for  Federal  Land  Bank  and  $70  million  for 
PCA.  These  reflects  farmer's  losses;  farmers 
involved  with  that  credit  and  are  also  expe- 
riencing losses.  Farmers  are  increasingly 
unable  to  service  debt  on  many  of  their 
loans.  Nonperforming  assets  are  expected  to 
total  about  $605  million— $400  million  for 
FLB;  $200  million  for  PCA.  and  $5  million 
for  Bank  of  Cooperatives.  That  affects  our 
earnings:  Our  earnings  in  1984  for  the  Sev- 
enth District  amounted  to  $122  million. 
Right  now,  even  though  we  have  increased 
our  Land  Bank  interest  rate  during  the  past 
few  months,  we  are  projecting  a  $7  million 
dollar  loss  in  1985  compared  to  $122  million 
we  earned  in  1984.  Our  objective  is  to  lower 
this  rate  as  soon  as  possible.  However,  with 
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these  projected  losses,  without  outside  help, 
this  won't  be  possil)Ie. 

If  we  look  at  our  Production  Credit  Asso- 
ciations across  the  southern  tier  of  Minne- 
sota counties,  of  which  most  ase  on  Con- 
gressman Weber's  district,  we  would  find 
that  barely  50  percent  of  our  loans  at  the 
current  time  are  classified  acceptable.  This 
means  that  nearly  half  of  our  loans  are  in 
the  problem  and  vulnerable  class  and 
almost  20  percent  of  the  loans  we  have  are 
considered  loss  loans  at  this  time.  Our  1985 
PCA  foreclosures  in  the  state  of  Minnesota 
are  currently  at  57  compared  to  15  we  had 
in  1984.  We  have  also  had  86  farmers  de- 
clare bankruptcy  compared  to  32  last  year. 
This  does  not  lake  into  consideration  the  ac- 
quired property  which  we  have,  which  was 
deeded  directly  to  the  Land  Banks  and  the 
PCAs  throughout  the  state. 

We  have  made  a  commitment  in  the  Sev- 
enth District  to  continue  to  serve  the  farm- 
ers as  best  we  can  by  keeping  all  of  our  asso- 
ciations offices  open,  by  protecting  the  B- 
stock  to  the  highest  degree  possible  by  use 
of  capital  management,  merger  and  so 
forth.  We  feel  that  we  are  in  this  together 
and  will  work  together  to  solve  the  problem 
together. 

These  efforts  alone  are  not  enough  to 
swing  the  pendulum  t»ack  to  a  more  profita- 
ble, less  stressful  agriculture.  It  will  take 
more  than  just  state  or  local  answers  and 
solutions.  As  I  mentioned  earlier,  it  will  re- 
quire national  answers,  cooperation  and  a 
commitment  from  you,  myself,  your  con- 
gressional peers  and  our  borrowers.  We  have 
made  that  commitment  and  support  your 
continued  efforts  to  help  solve  our  prob- 
lems. 

We  must  act  together  to  ensure  agricul- 
ture remains  a  viable  industry  here  in 
southern  Minnesota  and  throughout  all 
other  farming  communities  across  rural 
America.  Reasonable  profits,  stable  asset 
values  and  manageable  interest  rates  is 
what  the  American  farmer  needs.  It's  what 
he  deserves  and  with  your  help,  it's  what  he 
will  get. 

In  conclusion,  Mr.  Speaker,  we  got 
testimony  from  a  wide  range  of  people. 
There  were  some  points  of  disagree- 
ment among  them,  as  is  natural.  But 
all  testified  that  the  credit  situation  is 
extremely  serious,  indeed  that  it  is  de- 
clining and  deteriorating  day  by  day, 
hour  by  hour,  and  the  Congress  is 
going  to  be  forced  to  act  to  avoid  a 
complete  disaster.  * 

Mr.  Speaker,  I  hope  that  this  has 
been  helpful  to  my  colleagues,  and  I 
hope  they  will  keep  these  comments  in 
mind  as  they  consider  the  farm  bill 
this  week  and  next  week  and  farm 
credit  legislation  that  I  expect  will 
come  before  the  Congress  before  we 
adjourn  this  year. 

Mr.  Speaker,  under  my  unanimous- 
consent  request  to  include  extraneous 
matter,  I  include  the  entire  text  of  the 
testimony  I  have  quoted,  as  follows: 
Statement  of  John  Ryan,  the  St.  Paul 

District  Farm  Credit  Council 
Thank  you.  Congressman.  I  appreciate  the 
opportunity  to  talk  to  you  about  Farm 
Credit.  First  of  all.  I'd  like  to  introduce 
myself.  I'm  John  Ryan,  a  corn  and  soybean 
farmer,  with  a  hog.  farrow  to  finish  oper- 
ation near  Springfield.  Minnesota.  I  am  cur- 
rently on  the  Board  of  Directors  of  the  Fed- 
eral Land  Bank  Association  of  St.  James. 


which  is  in  southern  Minnesota.  I  also  serve 
on  the  District  Board  of  the  Seventh  Farm 
Credit  District  which  includes  the  states  of 
North  Dakota.  Minnesota.  Wisconsin  and 
Michigan  as  well  as  on  the  St.  Paul  District 
Farm  Credit  Council  Board,  for  which  I'd 
like  to  speak  today. 

Id  like  to  first  tell  a  little  bit  about  the 
Farm  Credit  System.  The  Farm  Credit 
System  is  a  national  agricultural  lending  co- 
operative, owned  by  farmers.  On  behalf  of 
these  over  one  million  farmers  nationwide. 
Farm  Credit  System's  purpose  is  to  collec- 
tively raise  money  in  the  nation's  money 
markets  and  bring  that  capital  back  to  rural 
communities  and  individual  farmers.  We 
also  have  the  charge  to  provide  credit  and 
related  services  to  fanners  and  their  coop- 
eratives at  competitive  rates  through  both 
good  and  bad  times. 

The  Seventh  Farm  Credit  District,  the 
largest  of  the  System's  twelve  districts,  is 
committed  to  the  Farm  Credit  System's  mis- 
sion. To  ensure  that  the  district  remains  in 
a  viable  financial  position  to  be  able  to  carry 
out  the  mission,  the  Seventh  District  re- 
cently adopted  a  seven  point  plan  to  control 
its  costs,  decrease  losses  and  enhance 
farmer  confidence.  These  seven  points  are 
focused  on  cost  control,  high  return  on 
assets,  alternative  loan  programs  and  com- 
petitive prices  for  farmers,  continued  con- 
solidation of  Production  Credit  Association 
and  Federal  Land  Bank  Association  manage- 
ment operations  into  23  farmer  controlled 
Farm  Credit  Service  Centers  and  effective 
capital  management.  We  support  legislation 
that  helps  farmers  and  their  Farm  Credit 
System,  and  are  committed  to  communicate 
regularly  and  openly  with  stockholders  and 
other  publics.  I  have  a  attachment  which 
further  explains  this  plan.  (Attachment  A) 

Through  a  decade  of  inflation,  today's  low 
farm  income  and  commodity  prices  are  re- 
sulting in  high  debt  to  asset  ratios  and  rap- 
idly declining  land  and  asset  values.  Farm- 
ers and  their  lenders  did  not.  by  their  own 
choice,  fail.  Many  others,  including  govern- 
mental ag  policy,  universities,  and  the 
public  have  had  a  role  in  causing  this  dilem- 
ma of  over-valued  assets  and  more  debt 
than  farmers  can  repay  under  existing  and 
forecasted  prices. 

As  a  agricultural  lending  cooperative 
whose  portfolio  is  totally  in  agriculture,  the 
Farm  Credit  System  has  fewer  options  for 
offsetting  our  losses  than  other  conunercial 
lenders.  Consequently.  Farm  Credit  can 
only  pass  the  losses  from  some  of  its  bor- 
rowers onto  all  other  borrowers  through 
higher  interest  rates.  Further.  Farm  Credit 
cannot  simply  turn  its  back  on  the  ag  sector 
when  times  are  difficult  and  pursue  more 
profitablfc  ventures  as  some  commercial 
lenders  now  in  fact  are  doing.  We  have  been 
in  agriculture  for  over  60  years;  we  are  in 
agriculture  today;  and  we  intend  to  stay  in 
agriculture  for  many  years  to  come.  Our 
loan  portfolio  mirrrors  the  economic 
strength  of  agriculture.  When  farmers  are 
doing  well,  our  portfolio  reflects  that.  Con- 
versely, when  farmers  are  not  doing  well, 
the  strength  of  our  loan  portfolio  similarly 
declines.  Therefore,  if  the  Farm  Credit 
System  is  to  continue  as  a  healthy,  farmer- 
directed  ag  lending  system.  It  Is  incumbent 
upon  us  to  work  to  ensure  a  healthy  agricul- 
tural economy. 

To  help  farmers  survive  the  current  de- 
pression in  agriculture  and  to  keep  a 
farmer-directed  Farm  Credit  System  to 
serve  farmers  today  and  tomorrow,  the  Sev- 
enth Farm  Credit  District  through  the 
Farm  Credit  Council,  has  developed  policies 


on  several  issues  of  importance  and  concern 
to  farmer-owners.  A  copy  of  these  issues  is 
attached,  (attachment  B) 

The  Farm  Credit  System  started  with 
public  capital  assistance  and  over  time,  the 
farmers  of  America  paid  it  back  and  built  a 
reliable,  dependable,  efficient  farmer-direct- 
ed system  that  supplies  over  a  third  of  all  ag 
credit  used  in  America.  Today,  we  in  the  St. 
Paul  District  feel  that  the  Farm  Credit 
System  is  at  a  point  where  it  might  need 
that  public  capital  again.  Farmers  alone 
should  not  have  to  bear  the  total  costs  of 
supporting  the  agricultural  depression 
through  higher  interest  rates  l>ecause  of 
factors  beyond  their  control.  The  Seventh 
District  supports  legislative  policies  that 
will  enable  farmers  to  earn  an  income  that 
will  support  their  investments  in  their  farm- 
ing operation.  We  support  public  or  govern- 
ment capital  assistance  through  the  Farm 
Credit  System  while  ensuring  continued 
farmer  control.  Such  assistance  should 
reduce  the  interest  rates  for  all  farmers 
while  providing  extended  options  for  other 
deserving  farmers  who  are  having  difficulty 
making  ends  meet.  Congressman  Weber  has 
introduced  a  concept  that  could  be  key  to 
meeting  this  objective.  In  his  proposal  to 
allow  the  Farm  Credit  System  to  sell  tax 
exempt  and/or  guaranteed  bonds.  This 
would  generate  capital  at  a  lower  cost  to 
farmers.  We  also  support  giving  regulatory 
authorities  to  the  Farm  Credit  Administra- 
tion that  are  equal  to  authorities  given  to 
other  financial  regulatory  organizations. 

Unfortunately,  these  are  stressful  times 
for  both  lenders  and  borrowers;  and  it  looks 
like  it  will  continue  to  be  stressful.  We  an- 
ticipate the  trends  will  worsen  until  we  have 
in  place  some  long-term  national  solutions. 
We  foresee  no  quick  answer,  just  as  we  fore- 
see no  quick  turn  around  to  the  agriculture 
crisis.  The  solution  to  our  problems  lies  with 
reversing  two  of  the  most  detrimental 
trends  facing  farmers  in  the  I980's.  low  com- 
modity prices  and  declining  land  values. 
These  two  factors,  in  large  part,  influence 
farm  income,  which  in  turn  determine  a 
farmer's  austerity  or  prosperity.  The  main 
problem  is  farm  income  not  farm  credit. 

To  give  you  better  idea  of  how  asset 
values,  commodity  prices  and  debt  deter- 
mine a  profit  or  loss.  I've  included  an  at- 
tachment that  will  show  you  the  effects  of 
these  factors  in  two  time  periods  on  three 
different  types  of  farms.  It  illustrates  how 
highly  leveraged  farmers  could  profit  in  the 
1970's.  yet  lose  substantially  in  the  1980's. 
These  farmers  were  making  the  right  deci- 
sions at  that  time  give  those  circumstances, 
(attachment  B) 

We  and  our  borrowers  are  doing  every- 
thing possible  to  cut  costs,  service  our  loans 
and  otherwise  help  farmers  and  our  associa- 
tions weather  the  tide  of  this  economic  de- 
pression. In  spite  of  this  and  even  with  our 
strong  capital  base  and  the  resources  we 
have  available  in  the  Seventh  District,  we 
really  question  whether  the  System  can 
work  its  total  problems  out  working  with 
only  our  own  resources  and  with  a  majority 
of  our  increased  cost  burden  borne  by  our 
farmer  owners. 

I'd  like  to  give  you  a  few  specifics  of  what 
is  happening  in  our  District  this  year.  The 
Seventh  District  is  anticipating  at  least  $170 
million  in  loan  losses  this  year— $100  million 
for  Federal  Land  Bank  and  $70  million  for 
PCA.  These  reflects  farmer's  lo.sses;  farmers 
involved  with  that  credit  and  are  also  expe- 
riencing losses.  Farmers  are  increasingly 
unable  to  service  debt  on  many  of  their 
loans.  Non-performing  assets  are  expected 
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to  total  about  $605  million— $400  million  for 
FLB;  $200  million  for  PCA.  and  $5  million 
for  Bank  for  Cooperatives.  That  affects  our 
earnings:  Our  earnings  in  1984  for  the  Sev- 
enth District  amounted  to  $122  million. 
Right  now.  even  though  we  have  increased 
our  Land  Bank  interest  rate  during  the  past 
few  months,  we  are  projecting  a  $7  million 
dollar  loss  in  1985  compared  to  $122  million 
we  earned  in  1984.  Our  objective  is  to  lower 
this  rate  as  soon  as  possible.  However,  with 
these  projected  losses,  without  outside  help, 
this  won't  be  possible. 

If  we  look  at  our  Production  Credit  Asso- 
ciations across  the  southern  tier  of  Minne- 
sota counties,  of  which  most  are  in  Con- 
gressman Weber's  district,  we  would  find 
that  barely  50%  of  our  loans  at  the  current 
time  are  classified  acceptable.  This  means 
that  nearly  half  of  our  loans  are  in  the 
problem  and  vulnerable  class  and  almost 
20%  of  the  loans  we  have  are  considered  loss 
loans  at  this  time.  Our  1985  PCA  foreclo- 
sures in  the  state  of  Minnesota  are  current- 
ly at  57  compared  to  15  we  had  in  1984.  "We 
have  also  had  86  farmers  declare  bankrupt- 
cy compared  to  32  last  year.  This  does  not 
take  into  consideration  the  acquired  proper- 
ty which  we  have,  which  was  deeded  direct- 
ly to  the  Land  Banks  and  the  PCAs 
throughout  the  state. 

We  have  made  a  commitment  in  the  Sev- 
enth District  to  continue  to  serve  the  farm- 
ers as  best  we  can  by  keeping  all  of  our  asso- 
ciations offices  open,  by  protecting  the  B- 
stock  to  the  highest  degree  possible  by  use 
of  capital  management,  merger  and  so 
forth.  We  feel  that  we  are  in  this  together 
and  will  work  together  to  solve  the  problem 
together. 

These  efforts  alone  are  not  enough  to 
swing  the  pendulum  back  to  a  more  profita- 
ble, less  stressful  agriculture.  It  will  take 
more  than  just  state  or  local  answers  and 
solutions.  As  I  mentioned  earlier,  it  will  re- 
quire national  answers,  cooperation  and  a 
commitment  from  you,  myself,  your  con- 
gressional peers  and  our  borrowers.  We  have 
made  that  commitment  and  support  your 
continued  efforts  to  help  solve  our  prob- 
lems. 

We  must  act  together  to  ensure  agricul- 
ture remains  a  viable  industry  here  in 
southern  Minnesota  and  throughout  all 
other  farming  communities  across  rural 
America.  Reasonable  profits,  stable  asset 
values  and  manageable  interest  rates  is 
what  the  American  farmer  needs.  It's  what 
he  deserves  and  with  your  help,  it's  what  he 
will  get. 

Thank  you.  I'll  be  glad  to  answer  any 
question  you  might  have. 

Statement  by  Leslie  W.  Peterson,  Presi- 
dent, Farmers  State  Bank  of  Trimont, 
Trimont,  MN 

The  financial  condition  of  the  agricultural 
sector  is  critical  aund  continues  to  deterio- 
rate, more  rapidly  now,  particularly  in  the 
mid-section  of  the  country. 

This  deterioration  continues  exacerbated 
by  negative  real  income  flows  to  farmers 
and  the  resultant  decline  in  farm  asset 
values  that  provide  the  security  behind 
farm  loans. 

Several  studies  of  this  credit  crisis  in  agri- 
culture have  been  done;  by  the  Federal  Re- 
serve, the  USDA,  the  "Farm  Journal "  and 
just  recently  a  report  commissioned  by  the 
National  Corn  Growers  Association  and  Pio- 
neer Hi-bred  International,  Inc.  This  study 
was  done  in  cooperation  with  the  Farm 
Journal  Magazine.  FAPRI  at  Iowa  State 
University  and  the  University  of  Missouri 


and  Wharton  Econometrics  Forecasting  As- 
sociates. 

These  studies  further  verify  the  credit 
problems  found  in  country  banks  in  south- 
western Minnesota  and  the  farm  credit 
system.  Of  the  211  billion  in  total  farm  debt, 
half  is  under  stress  and  one  third  in  serious 
trouble.  The  latter  study  shows  27  percent 
of  the  farm  debt  is  held  by  14  percent  of  the 
farm  operators  with  debt  to  asset  ratios  of 
over  70  percent.  This  group  will  find  it  diffi- 
cult or  impossible  to  correct  their  problems. 
The  losses  that  will  be  realized  by  farm 
lenders  with  this  group  of  borrowers  will  ap- 
proach 25  billion. 

The  farm  credit  crisis  is  rapidly  being 
transferred  to  the  lending  industry  along 
with  the  responsibility  for  determining  who 
remains  farming.  Lenders  are  finding  the 
task  of  determining  who  remains  farming 
extremely  difficult  because  there  is  no  price 
support  structure  in  place  to  base  projec- 
tions on. 

The  losses  realized  after  liquidation  of 
these  farm  operations  will  t>e  assumed  by 
the  lenders.  These  losses  are  in  turn  passed 
on  to  the  good  borrowers  in  the  form  of 
higher  interest  rates  and  fees.  These  im- 
posed responsibilities  on  lenders  are  a  pri- 
mary reason  many  are  withdrawing  from 
the  farm  credit  field  and  even  rural  commu- 
nities. (Example— 1st  Bank  System) 

The  credit  crisis  with  loan  defaults  and 
the  resulting  losses  adversely  impact  all 
lenders  and  more  specifically  country  banks 
in  many  ways: 

There  is  a  public  loss  of  confidence  .in  the 
private  financial  institutions.  Deposits  will 
move  elsewhere  or  above  market  rates  will 
have  to  be  paid  to  retain  them.  The  farm 
credit  system  is  already  experiencing  this 
increased  cost  of  funds  in  the  market  which 
is  passed  on  to  borrowers. 

Above  market  loans  rates  must  be  charged 
to  off  set  losses  and  loans  on  non-accrual. 
This  drives  the  good  customer  to  competing 
sources  of  credit  and  financial  scr.'ices. 

Legal  defense  costs  and  bankruptcies 
become  a  significant  part  of  the  cost  of 
lending. 

Personnel  costs  to  properly  supervise  mar- 
ginal credits  and  monitor  the  lenders  securi- 
ty position  escalate.  (Example— compliance 
with  the  farm  product  exception  to  the  Uni- 
form Commercial  Code  changes) 

Insurance  companies  are  withdrawing 
from  the  country  bank  market  for  Directors 
and  Officers  Liability  and  Bankers  Blanket 
Bond  insurance.  The  Increased  cost  of  the 
coverages  impact  the  profitability  of  coun- 
try banks  and  can  force  a  bank  to  close  if 
coverage  cannot  be  obtained. 

Inability  to  obtain  Directors  and  Officers 
Liability  coverage  makes  it  difficult  to  im- 
possible to  retain  good  directors  in  a  county 
bank. 

The  stress  imposed  upon  lending  officers 
makes  it  difficult  to  retain  good  people  in 
these  positions. 

Losses  impair  the  capital  of  banks,  reduce 
dividends,  and  cause  a  loss  of  confidence  In 
country  banks  and  their  ability  to  serve 
their  communities. 

This  farm  financial  crisis  is  building  on 
itself.  As  net  farm  Income  declines,  the  abili- 
ty of  farmers  to  service  debt  is  reduced  lead- 
ing to  more  liquidation  of  land  and  other 
assets  and  lower  land  values.  We  don't  see 
an  end  to  this  cycle.  These  conditions  in- 
crease the  number  of  insolvent  farmers  pnd 
the  magnitude  of  loan  losses  to  lenders. 

This  cycle  of  deterioration  has  to  be 
stopped  before  farm  asset  values  are  totally 
destroyed  and  with  it,  the  total  infra-struc- 


ture supporting  agriculture,   including  the 
farm  lenders. 

This  cycle  of  deterioration  can  only  l>e 
stopped  with  government  intervention. 
Intervention  can  take  one  of  two  forms  or  a 
combination: 

A  direct  infusion  of  capital  to  farm  lend- 
ers to  stabilize  their  situation  and  enable 
them  to  hold  land  and  other  acquired  assets 
off  the  market. 

Income  support  levels  to  farm  producers 
to  enable  them  to  service  debt  in  an  orderly 
manner. 

There  is  presently  no  flow  of  new  capital 
into  the  ag  sector  and  rural  America.  The 
two  principal  sources  of  this  capital  have 
dried  up  completely,  namely- 
Net  income  from  farm  operations. 

Flow  of  new  capital  from  lenders  and  in- 
vestors in  financing  the  purchase  of  land 
and  other  farm  assets  into  the  hands  of  new 
owners  and  operators. 

The  capital  base  of  agriculture  and  rural 
communities  is  continuing  to  shrink  and 
with  i^,he  deposit  base  of  rural  banks.  This 
coupled  with  loan  losses  and  their  effect  on 
a  banks  capital  will  seriously  impair  the 
country  bank's  ability  to  meet  the  credit 
needs  of  the  conununlty.  Without  a  reliable 
source  of  capital  and  credit,  rural  communi- 
ties will  wither  and  die. 

Survival  of  25%  of  our  farmers  is  In  doubt. 
Survival  of  the  rural  credit  system  is  in 
doubt.  Without  these,  survival  of  the  rural 
community  Itself  is  in  doubt. 

The  potential  negative  economy-wide  ef- 
fects of  this  farm  financial  crisis  call  for 
direct  and  comprehensive  measures  by  Gov- 
ernment to  address  the  problem.  The  first 
of  these  measures  essential  to  correct  the 
problem  is  passage  of  farm  legislation— as 
quickly  as  possible— that  will  assure  stabili- 
ty of  income  to  agriculture  at  levels  high 
enough  to  stop  the  cycle  of  asset  value  dete- 
rioration that  is  destroying  the  economy  of 
rural  America. 

North  Mankato.  MN, 

September  3,  198S. 
Representative  Tom  Daschle, 
Raybum  Office  Building, 
Washington,  DC. 
Representative  Vin  Weber, 
Cannon  House  Office  Building, 
Washington,  DC. 

Dear  Sirs:  The  following  is  being  submit- 
ted for  the  record  of  the  hearings  on  the 
farm  crisis,  September  3,  1985,  Worthing- 
ton,  MN. 

My  interest  in  providing  testimony  stems 
from  several  factors.  I  was  raised  on  a  diver- 
sified farming  operation,  my  doctoral  disser- 
tation was  done  on  agricultural  policy  and 
farm  interest  groups,  and  members  of  my 
immediate  family  who  farm  have  had  to  sell 
out  this  year. 

Many  statistics  indicate  the  consequence 
of  high  interest  rates,  declining  farm  land 
prices,  and  declining  farm  commodity  prices 
over  the  past  several  years  relative  to  farms, 
rural  conmi unities,  and  the  State  of  Minne- 
sota. According  to  United  States  Depart- 
ment of  Agriculture  figures,  4  out  of  every 
10  counties  In  Minnesota  are  dependent  on 
fanning  (these  counties  rely  on  farms  for  at 
least  20  cents  out  of  every  dollar  of  income) 
(Minneapolis  Star  and  Tribune,  12  August 
1985,  p.  13A).  Also.  In  Minnesota,  appro:<i 
mately  one  in  four  jobs  is  related  to  agricul- 
ture and  are  divided  t>etween  metropolitan 
areas  and  rural  areas  as  follows: 

Farms  employ  the  equivalent  of  about 
100,000  peopie. 
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Forty-eight  thousand  people  are  involved 
in  food  manufacturing. 

Three  hundred  thousand  people  are  indi- 
rectly dependent  on  farming— wholesalers, 
retailers,  truckers,  suppliers  of  farm  materi- 
als and  sellers  of  services  such  as  lenders,  in- 
surance, and  real  estate  (Minneapolis  Star 
and  Tribune.  12  August  1985.  p.  13A>. 

The  farm  crisis  will  take  its  toll  on  farm- 
ers and  businesses.  In  Minnesota  alone,  the 
state  economist  predicts  5.000  farmers  will 
leave  in  the  next  five  years,  nearly  10.000 
will  go  out  of  business  in  the  1990's.  even  if 
price  supports  remain  in  place  (Minneapolis 
Star  and  Tribune.  11  August  1985.  p.  25A). 
Finally,  for  every  6  farmers  who  go  broke, 
one  nonfarm  business  is  closed  (Mankato 
Free  Press.  1985).  Clearly,  such  figures  are 
very  significant  and  beg  our  attention.  They 
still,  however,  do  not  capture  the  trauma 
and  devastation  rural  Americans  have  been 
facing  in  their  personal  lives  the  past  sever- 
al years  and  will  have  to  face  in  the  near 
term  if  the  Reagan  Administration  and  Con- 
gress does  not  immediately  address  the 
needs  of  these  people. 

Given  the  above  background.  I  would  like 
to  speak  to  the  human  dimension  that  gets 
lost  in  the  shuffle  of  data.  As  noted  earlier, 
members  of  my  family  have  had  to  sell  out 
of  the  farming  business  during  the  past 
eight  months.  What  is  this  like?  How  does  it 
impact  a  family  and  a  community? 

In  my  case,  two  of  my  brothers  sold  out 
(one  totally,  one  partially)  in  February. 
1985.  At  Christmas  time.  1984.  my  brother, 
who  partially  sold  out.  told  me  he  was 
having  difficulty  obtaining  loans  to  plant 
his  spring  crop.  He  expressed  he  had  recent- 
ly found  out  about  his  financial  problem, 
but  he  was  only  able  at  that  time  to  discuss 
it  with  his  wife  and  myself.  It  seemed  this 
once  confident  and  outgoing  young  farmer 
was  having  great  difficulties  expressing  his 
deep  concerns.  This  man  and  his  wife  had 
been  farming  since  about  1974  and  had 
faced  other  farm  related  problems  before— 
hail,  drought,  animal  diseases— but  this  one 
had  them  trapped.  They  had  been  facing 
high  interest  rates  since  1980  and  farm  land 
prices  had  been  declining  for  a  year,  so  their 
borrowing  power  was  decreasing  while  pro- 
duction costs  continued  to  increase. 

I  was  deeply  disturbed  by  this  brother's 
revelation— if  he  could  not  secure  a  loan,  he 
would  have  to  sell  out.  During  the  month  of 
January.  Karin.  my  wife,  and  I  made  nu- 
merous phone  calls  and  visits  to  this  broth- 
er and  his  family  who  lived  150  miles  from 
our  home  in  North  Mankato.  MN.  I.  too. 
tried  to  find  capital  for  my  brother.  As  time 
went  on  and  time  ran  out.  the  emotional 
stress  became  very  severe.  On  several  occa- 
sions between  Christmas.  1984  and  the  day 
of  my  brothers'  sale.  February  16.  1985.  we 
all  shed  some  tears. 

It  became  apparent  about  mid-January 
my  youngest  brother  would  have  to  also  sell 
out.  As  the  time  approached  for  my  broth- 
ers' sale  and  money  to  borrow  could  not  be 
found,  tension  In  our  families'  homes 
heightened.  Noticeably,  my  parents  did  not 
wish  to  discuss  what  my  brothers  were 
doing  for  work  on  their  farms.  This  was  so 
unlike  in  the  past  when  my  father  and 
mother  would  gladly  strike  up  a  conversa- 
tion immediately  upon  our  arrival  at  their 
home  and  converse  about  the  daily  events 
on  their  sons'  farms. 

Finally,  the  day  of  the  sale  arrived.  It  was 
like  going  to  a  funeral  of  your  best  friend. 
The  three  hour  sale  wiped  out  what  it  took 
our  family  30  years  to  accumulate  and  de- 
velop in  livestock  and  machinery.  It  was  one 


of  the  most  devastating  moments  of  our 
lives.  I  watched  tractors,  combines,  a 
swather.  etc..  we  had  used  from  dawn  to 
dusk,  day  in  and  day  out  liquidated  in  min- 
utes and  seconds.  I  watched  two  young 
farmers  and  one  weary  father  fight  back 
tears  and  anger  time  and  again  as  their  lives 
built  on  sweat,  hopes,  and  dreams  were 
snuffed  by  what  they  understood  as  the 
auctioneer's  cry  and  the  buyer's  highest  bid. 
In  retrospect  we  know  it  was  not  necessarily 
poor  management,  but  instead  forces 
beyond  their  control  that  dashed  their 
dreams  and  crippled  their  confidence. 

Just  because  farm  sales  are  held  and  busi- 
nesses go  broke  does  not  mean  the  problems 
are  resolved.  Subsequent  to  my  brothers' 
sale,  my  youngest  brother  and  sister-in-law 
have  worked  even  more  hours  than  before 
their  farm  crisis  at  a  steak  house.  This 
means  more  time  away  from  their  two 
young  sons  and  less  family  time  together. 
My  brother,  who  partially  sold  out.  has 
taken  on  more  acreage  to  try  to  offset  the 
decline  in  commodity  prices  and  continued 
high  interest  rates.  This  prevents  him  from 
having  more  time  with  his  wife  and  three 
children.  Despite  his  11  years  of  hard  work, 
attempting  to  save  his  land  and  livelihood, 
he  seems  to  be  waging  a  losing  battle.  Be- 
cause of  their  financial  status,  these  two 
families  now  qualify  to  receive  free  govern- 
ment commodities,  e.g..  cheese.  Each  broth- 
er has  also  reduced  their  social  and  commu- 
nity activities  to  save  money.  Finally,  an 
outgrowth  of  the  decimation  of  farmers  and 
rural  communities  is  the  crumbling  of  the 
value  of  these  good  citizens.  Just  two  weeks 
ago  when  I  inquired  of  my  sister-in-law  how 
things  were  going  in  her  neighborhood,  she 
stated  people  were  more  out  for  themselves 
and  less  trusting  of  their  neighbors  as  to 
whether  repayment  for  things  borrowed 
would  occur.  'Though  not  members  of  my 
own  family.  I  know  farmers  who  have  quit 
attending  church  and  community  functions 
because  of  pride  and  personal  conflicts  as  a 
result  of  the  economic  conditions  in  rural 
America  today. 

In  summary,  rural  Americans,  be  they  a 
farmer,  housewife,  teacher,  laborer,  student, 
or  small  town  businessperson.  are  more 
than  bits  of  data.  They  are  first  class  citi- 
zens that  possess  and  nurture  the  spirit  of 
America  that  began  with  our  Founding  Fa- 
thers and  has  continued  to  serve  as  the 
foundation  of  this  Nation.  That  spirit  em- 
bodies individualism,  creativity,  neighborli- 
ness.  a  strong  work  ethic,  and  patriotism. 
Every  time  a  farmer  or  business  goes  broke 
in  rural  America  the  spirit  of  America  is  di- 
minished. Does  it  make  sense  to  cut  away 
the  business,  social,  and  religious  fabric  that 
undergirds  the  soul  of  this  Nation  for  the 
sake  of  cheap  foreign  labor  and  cheap  food. 
I  submit  to  you  history  will  judge  harshly 
those  that  measure  the  greatness  of  a 
nation  based  on  financial  statements  and 
balance  sheets  while  ignoring  the  irrepara- 
ble harm  being  done  to  the  social  structure 
and  family  institution  in  rural  America. 
Sincerely  yours. 

Allan  Wiese. 

Testimony  of  Gary  Sonstegard 

difficulties  with  farm  credit  for 

borrowers  and  loan  officers 

We.  as  lenders,  are  very  concerned  about 

the  future  of  agriculture  .n  its  present  stale. 

We  are  a  small  farm  bank  in  western  Minn. 

and    the    majority    of    our    customers    are 

either    farmers    or    people    who    directly 

depend  on  agriculture  for  their  income.  In 

ability  of  our  customers  to  generate  a  profit 


because  of  poor  markets,  weather  condi- 
tions, heavy  debt  and  high  interest  rates  has 
caused  large  problems.  This  has  caused  de- 
terioration of  values  on  equipment,  farm 
real  estate,  and  livestock  and  the  majority 
of  our  borro  vers,  who  were  in  good  shape 
several  years  ago.  are  now  in  financial  trou- 
ble. As  the  farm  situation  deteriorates,  the 
banks  are  under  constant  pressure  from  reg- 
ulators to  keep  capital  at  a  certain  level,  to 
shore-up  problem  loans,  and  to  keep  loss  re- 
serves at  higher  than  normal  levels.  This 
causes  us  to  keep  rates  higher  than  they 
should  be  in  order  to  survive.  Risk  in  our 
portfolios  increase  as  this  downward  spiral 
of  lower  values  and  unprofitability  contin- 
ues. Lenient  bankruptcy  laws  and  all  the 
other  legal  entanglements  just  complicate 
the  situation.  We  have  all  been  a  part  of 
causing  this  present  situation.  Farmers,  gov- 
ernment, financial  institutions,  you  go  down 
the  list,  but  the  important  thing  is  that  we 
do  not  dwell  on  who  is  to  blame,  but  that  we 
all  pull  together  and  do  something  to  ad- 
dress and  correct  this  situation. 

We  were  able  to  get  most  of  our  farmers 
in  the  field  this  spring  because  we  applied 
early  for  Approved  Lenders  Status  under 
the  FmHA  Loan  Guarantee  Program  and 
the  majority  of  our  operating  loans  have 
been  guaranteed  by  FmHA  in  1985.  We  had 
some  difficulties  getting  the  program  start- 
ed as  both  FmHA  and  ourselves  were  new  to 
ail  the  rules  and  documentation,  but  once 
the  program  got  rolling,  we  were  fairly  suc- 
cessful in  handling  most  of  the  requests 
that  we  had.  We  are  optimistic  that  most  of 
these  operating  funds  will  be  repaid  from 
sale  of  crop  or  selling  of  grain  through  Com- 
modity Credit  as  we  have  the  potential  of  a 
very  good  crop  in  the  field  in  our  area.  We 
are  concerned  about  the  weather  because  we 
do  need  some  time  for  this  crop  to  reach  its 
full  potential.  As  we  all  know,  prices  have  « 
dropped  drastically  since  spring.  At  that 
time  on  most  of  our  cashflow  projections, 
we  were  estimating  wheat  to  be  $3.75  per 
bushel,  it  is  presently  $3.32;  soybeans  to  be 
$6.30  per  bushel,  which  is  presently  $4.79; 
and  corn  to  be  $2.65  per  bushel,  which  is 
presently  close  to  the  $2.02  mark  for  new- 
crop.  As  you  can  see,  if  it  was  not  for  the  big 
crop  (15-25  percent  over  our  projection)  we 
would  be  in  trouble  as  far  as  even  getting 
our  operating  loans  repaid.  We  are  fortu- 
nate that  the  majority  of  our  customers  are 
in  the  program  but  are  very  concerned  of 
what  lies  ahead  with  price  levels  being  what 
they  are  at  currently.  It  is  going  to  be  im- 
possible for  farmers  to  cash  flow  their  oper- 
ation at  current  price  levels  for  1986.  This 
includes  livestock  loans.  We  feel  we  need  a 
continuation  of  this  guarantee  program  and 
we  need  to  have  it  funded  in  all  areas  of  ag- 
riculture lending,  not  only  operating  and 
farm  equipment  but  also  farm  real  estate. 

Another  area  of  concern  of  ours  is  the  un- 
availability of  long-term  credit  for  farming. 
At  the  present  it  is  my  understanding  that 
there  are  no  farm  ownership  funds  available 
through  FmHA.  In  1985  I  think  only  five 
farm  ownership  loans  were  made  in  Chippe- 
wa County  and  I  know  there  are  25-30  appli- 
cations pending.  Federal  Land  Bank  and  the 
insurance  companies  who  are  the  other 
sources  of  long-term  credit,  for  all  practical 
purposes,  are  out  of  the  market.  Their  re- 
quirements that  the  borrower  must  show 
profitability  on  his  tax  returns  over  the  last 
.several  years,  plus  their  lowering  of  apprais- 
als on  farm  land  and  the  amount  they  will 
borrow  against  this  land  has  made  it  impos- 
sible for  farmers  to  get  any  credit  from  this 
source.  We  are  a  short-term  lending  instilu- 
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lion  as  we  have  to  try  to  match  up  our  loans 
with  our  deposits  and  therefore,  it  is  impos- 
sible for  us  to  make  any  long-term  credit 
commitments  which  is  something  that  most 
of  our  borrowers  need  desperately.  We  must 
have  a  source  of  long-term  credit  at  low  in- 
terest rates  in  order  for  our  borrowers  to 
work  out  of  this  very  serious  situation.  If 
the  present  debt  cannot  be  restructured  and 
given  a  chance  to  work  out  we  will  begin 
seeing  many  more  farm  sales,  foreclosures, 
and  this  will  lead  to  a  further  depression. 
Close  behind  this  will  be  failures  of  may 
farm  banks  and  right  behind  this  many 
farm  communities.  We  hope  that  the  Con- 
gress and  the  President  will  see  fit  to  contin- 
ue the  PmHA  Guarantee  Program  as  we  see 
this  as  an  avenue  to  allow  banks  to  continue 
to  keep  our  farmers  in  business. 

Another  area  of  concern  is  interest  rates.  I 
know  in  our  area  the  interest  rates  have  not 
dropped  as  dramatically  as  the  prime  rate 
for  farm  borrowers.  The  major  reason  for 
this  is  the  risk  involved  in  each  bank's  port- 
folio and  unless  we  keep  our  spread  between 
the  rates  we  are  paying  and  the  rates  we  are 
receiving,  we  will  also  \x  in  trouble  as  a 
lending  institution.  We  have  to  continue  to 
generate  profits  in  order  to  cover  and  make 
allowance  for  potential  loan  losses  in  our 
portfolio. 

The  other  part  of  this  problem  is  profit- 
ability on  the  farm  level.  At  current  prices  it 
is  almost  impossible  for  any  farmers  to  cash 
flow  his  operation.  In  1984  in  going  through 
our  own  credit  files,  we  can  see  from  the 
farmers  tax  returns  that  were  submitted  to 
us.  90  percent  of  them  lost  money.  We  need 
a  price  so  that  farmers  can  make  a  profit 
and  remain  in  business.  If  not.  I  can  see.  as  I 
stated  before,  farmers,  businesses,  and  fi- 
nancial institutions  dependent  upon  agricul- 
ture will  fail  like  dominoes.  This  in  turn  will 
cause  many  rural  communities  to  become 
ghost  towns.  I  don't  think  the  government 
or  anyone  else  wants  to  see  this.  Agriculture 
has  been  and  is  the  back-bone  of  our  coun- 
try. It  is  still  directly  related  to  40  percent 
of  our  economy  yet  only  3  percent  of  our 
Federal  Budget  is  spent  on  farm  programs. 
In  reality,  we  are  not  subsidizing  the 
farmer,  we  are  subsidizing  the  consumer. 
We  have  the  cheapest  food  in  the  world.  I 
have  seen  several  studies  that  peg  15  per 
cent  of  our  disposable  income  is  spent  for 
food  while  25-35  percent  of  disposable 
income  is  spent  in  almost  all  other  coun- 
tries. If  we  want  to  continue  to  have  cheap 
food,  then  we  cannot  penalize  the  farmer, 
who  is  the  most  efficient  operator  in  the 
world.  If  the  farmer  can  make  a  profit,  he 
will  pay  taxes,  buy  goods  and  services, 
create  employment  and  in  turn  our  whole 
economy  will  be  better  off.  I  would  venture 
to  say  that  whatever  the  Government 
spends  on  farm  programs,  a  good  portion  of 
this  would  come  back  in  taxes,  reduced  un- 
employment benefits,  increased  sales  taxes 
to  states  and  probably  the  most  important, 
the  continuation  of  a  rural  society  that  will 
continue  to  grow  and  prosper  and  be  the 
back-bone  of  our  country.  What  would  be 
the  cost  of  re-training  and  relocating  this 
society?  If  the  present  trend  continues  the 
economic  and  social  structure  we  now  have 
with  the  family  farms  and  small  businesses 
and  rural  communUies  will  be  a  thing  of  the 
past. 

Our  farm  customers,  for  the  most  part, 
are  usually  very  optimistic  people.  This  is 
not  the  case  now.  They  are,  to  put  it  frank- 
ly, depressed  just  like  the  economy.  They 
feel  there  is  little  hope.  They  feel  the  ad- 
ministration   has    abandoned    them.    They 


cannot  give  their  children  any  hope  of  a 
future  in  farming  as  they  see  little  hope  for 
themselves.  The  majority  of  these  are  good 
farmers  who  enjoy  their  work  and  lake 
pride  in  it.  The  pressure  put  on  them  by  the 
situation  is  almost  too  much  to  l)ear.  A  sign 
of  the  times,  was  last  winter  when  about 
one-half  of  all  farm  meetings  had  to  do  with 
stress  and  how  to  handle  it.  I  dread  the 
thought  of  what  this  winter  will  be  like  if 
nothing  is  done  to  bolster  the  farm  econo- 
my. 

In  summary,  we  need  the  following  things: 

Short  term: 

( 1 )  A  continuation  of  the  Government 
guarantee  program  in  all  areas  of  ag  credit, 
operating,  expenses,  equipment  and  real 
estate. 

(2)  Interest  rates  and  terms  that  will  allow 
the  farmers  to  work  themselves  out  of  the 
present  credit  dilemma.  (This  would  start 
with  funds  available  for  low  interest  PmHA 
farm  ownership  programs.) 

(3)  Price  supports  or  some  sort  of  price 
stability  that  would  allow  farmers  to  make  a 
profit  and  to  cash  flow  his  operation. 

(4)  Government  and  the  consumer  must 
be  educated  to  know  what  the  consequences 
of  a  failure  in  the  ag  economy  would  mean. 

Long  term: 

(1)  We  need  a  farm  program  that  is  con- 
sistent and  stable.  Farmers  cannot  continue 
to  make  20-year  investments  based  on  three 
or  four  year  programs. 


INTRODUCTION  OF  H.R.  3373. 
THE  CALIFORNIA  OUTER  CON- 
TINENTAL SHELF  PROTECTION 
AND  DEVELOPMENT  ACT 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter. ) 

Mr.  PANETTA.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  seeks 
to  restore  an  important  measure  of 
balance  and  certainty  to  the  process  of 
developing  and  protecting  California's 
offshore  resources.  The  past  4  years 
have  been  characterized  by  growing 
conflict  and  confrontation  between 
the  Congress  and  the  administration 
over  the  issue  of  leasing  the  State's 
Outer  Continental  Shelf  for  oil  and 
gas  development. 

Seeking  a  long-term  resolution  of 
this  conflict,  a  bipartisan  group  of 
Members  of  the  California  delegation 
entered  into  negotiations  with  Interior 
Secretary  Hodel  in  early  June  in  order 
to  break  the  deadlock  on  the  issue. 
After  6  weeks  of  good  faith  negotia- 
tions, the  Secretary  joined  the  Mem- 
bers, including  Senators  Cranston  and 
Wilson,  in  aruiouncing  what  he 
termed  "a  landmark  agreement"  on 
the  status  of  the  offshore  lands  cur- 
rently protected  by  a  congressional 
moratorium  on  oil  and  gas  leasing. 

The  process  of  negotiation  involved 
compromise  and  sacrifice  on  both 
sides.  The  preliminary  agreement 
which  was  announced  on  July  16  pro- 
vides the  balance  between  protection 
and  development  which  was  called  for 
in  the  OCS  Laniis  Act  Amendments  of 
1978.  It  embodies  safeguards  to  pro- 


tect the  $16  billion  tourism  industry 
and  the  $1.75  billion  commercial  fish- 
ing industry— industries  which  depend 
upon  a  nonindustrialized  coastal  zone 
and  an  unpolluted  marine  environ- 
ment. At  the  same  time  it  provides  for 
the  expanded  hydrocarbon  resource 
development  which  will  make  Califor- 
nia the  Nation's  second  largest  produc- 
er of  offshore  oil  by  1990. 

Unfortunately,  the  Secretary  recent- 
ly announced  that  the  resource  infor- 
mation provided  to  the  congressional 
negotiators  was  basically  incorrect  and 
that  he  would  have  to  abandon  the 
original  terms  of  the  agreement.  How- 
ever, a  bipartisan  majority  of  the  Cali- 
fornia delegation,  including  both  Sen- 
ators, continues  to  support  the  bal- 
anced approach  represented  by  the 
preliminary  accord,  and  have  commit- 
ted themselves  to  implementing  this 
agreement,  with  or  without  the  Secre- 
tary's support. 

Our  hope  now.  as  it  has  been  over 
the  past  4  years,  is  to  see  a  process  es- 
tablished which  makes  extraordinary 
congressional  involvement  in  this  issue 
unnecessary.  The  present  approach  is 
allowing  the  oil  companies  to  dictate 
national  policy  on  OCS  development. 
Pursuant  to  the  wishes  of  the  majority 
of  the  coastal  counties.  25  coastal 
cities,  a  number  of  State  legislators, 
the  attorney  general,  the  Lieutenent 
Governor,  and  75  percent  of  the  Cali- 
fornia congressional  delegation  which 
support  this  agreement.  I  am  introduc- 
ing this  long-term  legislation  to  imple- 
ment the  original  July  accord. 

Given  the  Secretary's  rejection  of 
the  agreement.  I  believe  that  it  is  now 
the  legislative  mandate  of  the  Con- 
gress to  inact  the  agreement  which 
the  Secretary  made  with  the  Califor- 
nia Members,  Like  the  pact  announced 
with  Secretary  Hodel.  this  legislation 
v/ill: 

One.  open  150  of  the  tracts  currently 
protected  by  moratorium  for  leasing 
and  development. 

Two,  protect  the  remaining  areas 
until  the  year  2.000.  except  in  the 
event  of  a  national  energy  emergency. 
Three,  permit  the  drilling  of  one  ex- 
ploratory well  in  each  of  three  north- 
ern basing— Santa  Cruz.  Bodega,  and 
Point  Arena— in  order  to  inventory  the 
resource  in  those  arep-s. 

I  would  prefer  to  be  introducing  this 
legislation  with  the  support  of  Secre- 
tary Hodel.  Without  the  Secretary's 
backing  of  a  compromise  approach, 
the  Nation's  OCS  Leasing  and  Devel- 
opment I»rogram  will  continue  to  be 
stalled  in  the  Congress  and  in  the 
courts.  California's  coastal  communi- 
ties, the  Nation,  and  future  genera- 
tions of  Americans  deserve  an  offshore 
development  policy  which  provides  for 
a  reasonable  balance  between  environ- 
mental and  economic  concerns  and 
which  insures  a  reasonable  amount  of 


24266 


CONGRESSIONAL  RECORD— HOUSE 


September  19,  1985 


certainty   over   the   pace   of   develop- 
ment. 

An  agreement  was  reached  which 
provides  the  required  balance  and  cer- 
tainty to  the  process  of  developing 
California's  offshore  resources,  and 
which  has  engendered  the  support  of 
the  States  coastal  communities,  local 
and  State  government  officials,  and 
the  majority  of  its  congressional  repre- 
sentatives. We  cannot  back  away  from 
this  agreement,  and  therefore  must 
move  to  implement  it. 

The  follov  ing  is  the  text  of  H.R. 
3373: 

H.R. 3373 
A  bill  imposing  certain  limitations  and  re- 
strictions on  leasing  lands  on  the  Outer 
Continental  Shelf  off  the  State  of  Califor- 
nia, and  for  other  purposes 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Califomia 
Outer  Continental  Shelf  Protection  and  De- 
velopment Act". 

SEf.  2.  CALIFOR.NIA  OVTER  CONTINENTAL  SHELF 
LEASING. 

(a).  Application.— The  provisions  of  this 
Act  shall  apply  to  submerged  lands  of  the 
California  outer  Continental  Shelf  de- 
scribed in  subsection  (b). 

(b)  Description  op  Lands.— Lands  to 
which  this  Act  applies  shall  be  tracU  within 
the  following  areas: 

(1)  the  lands  within  the  Department  of 
the  Interior  Central  and  Northern  Califor- 
nia Planning  Area  which  lie  north  of  the 
line  l)etween  the  row  of  blocks  numbered 
N816  and  the  row  of  bloclts  numbered  N817 
of  the  Universal  Transverse  Mercator  Grid 
System. 

(2)  an  area  of  the  Department  of  the  Inte- 
rior Southern  Califomia  Planning  Area 
bounded  by  the  following  line  on  the  Cali- 
fornia (Lambert)  Plane  Coordinate  System: 
Prom  the  point  of  intersection  of  the  inter- 
national boundary  line  between  the  United 
States  and  Mexico  and  the  seaward  bounda- 
ry of  the  California  State  Tldelands  west 
along  said  international  boundary  line  to 
the  point  of  intersection  with  the  line  be- 
tween the  row  of  blocks  numbered  28  west 
and  the  row  of  blocks  numbered  27  west: 
thence  north  to  the  northeast  comer  of 
block  20  north.  28  west;  thence  northwest  to 
the  southwest  corner  of  block  29  north.  35 
west;  thence  north  along  the  line  between 
the  row  of  blocks  numbered  36  west  and  the 
row  of  blocks  numbered  35  west  to  its  inter- 
section with  the  seaward  boundary  of  the 
Califomia  State  Tldelands;  thence  easterly 
along  the  seaward  boundary  of  the  Califor- 
nia State  Tldelands  to  the  point  of  begin- 
ning: 

(3)  a  portion  of  the  Department  of  the  In- 
terior Southern  California  Planning  Area 
which  lies  both:  (A)  east  of  the  line  between 
the  row  of  blocks  numbered  53  west  and  the 
row  of  blocks  numbered  52  west,  and  (B) 
north  of  the  line  between  the  row  of  blocks 
numbered  34  north  and  the  row  of  blocks 
numbered  35  north,  on  the  Califomia  (Lam- 
bert) Plane  Coordinate  System: 

(4)  the  boundaries  of  the  Channel  I.sland 
National  Marine  Sanctuary,  as  defined  by 
title  15.  part  935.3  of  the  Code  of  Federal 
Regulations:  and 

(5)  the  boundaries  of  Santa  Barbara 
Channel    Ecological    Preserve    and    Buffer 


Zone,  as  defined  by  the  Department  of  the 
Interior.  Bureau  of  Land  Management 
Public  Land  Order  numbered  4587  (vol.  34. 
page  5655  Federal  Register  March  26.  1969). 

SEC.  3.  AREAS  AVAILABLE  FOR  LEASIN(;. 

(a)  Authority.— Of  the  lands  described  in 
section  2(b).  oil  and  gas  leasing  may  be  car- 
ried out  under  the  Outer  Continental  Shelf 
Lands  Act  as  provided  in  this  section  with 
respect  to  lands  described  in  subsection  (b). 

(b)  Description  op  Lands.— The  lands  re- 
ferred to  in  sul)section  (a)  are  as  follows: 

(1)  In  the  Eel  River  Basin  area  those 
tracts  described,  using  the  Universal  Trans- 
verse Mercator  Grid  System,  by  the  follow- 
ing coordinates: 

Row  N939.  E71.  E74,  E75. 

Row  N940.  E71-E72.  E74-E7e. 

Row  N941.  E71-E76. 

Row  N942.  E71-E76. 

Row  N943.  E71-E76. 

Row  N944,  E71-E76. 

Row  N945,  E71-E76. 

Row  N946,  E71-E74. 

Row  N947.  E71-E74. 

Row  N948.  E71-E74. 

Row  N949.  E71-E74. 

Row  N950.  E70-E74. 

Row  N951.  E69-E74. 

Row  N952.  E69-E74. 

Row  N953.  E69-E74. 

Row  N954.  E69-E74. 

Row  N955.  E69-E74. 

Row  N956.  E69-E74. 

Row  N957,  E69-E74.  / 

(2)  In  the  Santa  Maria  B&sin  area,  those 
tracts  described,  using  tiye  Universal  Trans- 
verse Mercator  Grid  System,  by  the  follow- 
ing coordinates: 

Row  N817.  E125-E132. 

Row  N8I8.  EI26'E132. 

Row  N819.  EI29-E130. 

(3)(A)  In  the  Santa  Monica  Bay  area, 
those  tracts  described,  using  the  California 
(Lambert)  Plane  Coordinate  System  Zone  6, 
by  the  following  coordinates: 

RowN41,  WVi  of  W52. 

Row  N40.  W52. 

Row  N39.  W52. 

Row  N38,  W52. 

Row  N36.  W4I-W42. 

Row  N35.  W36-W43.  SV,  of  W44.  S^  of 
W45. 

(B)  Those  tracts,  or  portions  of  tracts, 
lying  within  the  following  described  area, 
using  the  Califomia  (Lambert)  Plane  Co- 
ordinate System  Zone  8:  Beginning  at  the 
northwest  corner  of  that  tract  described  as 
Row  N37,  W52:  thence  south  to  the 
southewest  comer  of  that  tract  described  as 
Row  N35,  W52;  thence  east  to  the  southeast 
comer  of  that  tract  described  as  Row  N35, 
W46;  thence  northwest  to  the  northeast 
comer  of  that  tract  described  as  Row  N37, 
W52;  thence  west  to  the  point  of  beginning. 

(4)  In  the  Camp  Pendleton  area,  those 
tracts  described,  using  the  California  (Lam- 
bert) Plane  Coordinate  System  Zone  6,  by 
the  following  coordinates: 
Row  N25,  W27 
Row  N26.  W25-W27. 
Row  N27.  W26. 
(c)  Conditions.— 

(1)  Leasing  subject  to  applicable  law.— 
Leasing  and  all  post-lease  activities  permit- 
ted under  this  Act  shall  be  carried  out  in  ac- 
cordance with  the  Outer  Continental  Shelf 
Lands  Act  and  other  applicable  Federal. 
State,  and  local  law. 

(2)  Minimize  impact.— Leasing  and  all 
post-lease  activities  permitted  under  this 
Act  shall  be  carried  out  in  a  manner  so  as  to 
minimize  the  environmental,  economic,  and 


social  impacts  of  activities  related  to  such 
leasing. 

SEt    1  AREAS  AVAILABLE  FOR  EXPM)RATON. 

(a)  Authorization.— Notwithstanding  any 
other  provision  of  this  Act.  one  Continental 
Off-Structure  Stratigraphic  Test  well  may 
be  authorized  under  applicable  law  in  each 
of  the  following  three  areas: 

(1)  in  the  Point  Arena  area  on  those  lands 
which  lie  between,  but  do  not  include,  the 
row  of  blocks  numbered  N890  and  the  row 
of  blocks  numbered  N922  of  the  Universal 
Transverse  Mercator  Grid  System; 

(2)  in  the  Bodega  Bay  area  on  those  lands 
which  lie  between,  but  do  not  include,  the 
row  of  blocks  numbered  N869  and  the  row 
of  blocks  numbered  N891  of  the  Universal 
Transverse  Mercator  Grid  System;  and 

(3)  in  the  Santa  Cruz  area  on  those  lands 
which  lie  between,  but  do  not  include,  the 
row  of  blocks  numbered  N851  and  the  row 
of  blocks  numbered  N870  of  the  Universal 
Transverse  Mercator  Grid  System. 

(b)  Restriction.— No  well  may  be  author- 
ized pursuant  to  subsection  (a)  which  is 
closer  than  18  miles  from  the  shoreline. 

SEC.  S.  AREAS  AVAILABLE  FOR  EMERCENCY  LEAS- 
ING ONLY 

(a)  Necessary  Conditions.— Exploration, 
development  or  production  activities,  and 
drilling  shall  t>e  allowed  by  lease  or  permit 
or  otherwise  under  the  Outer  Continental 
Shelf  Lands  Act  with  respect  to  submerged 
lands  described  in  section  2(b).  but  not  de- 
scribed in  section  3(b).  only  If  the  Presi- 
dent— 

(1)  finds  under  section  161(d)  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6241(d))  that  a  drawdown  and  distri- 
bution from  the  Strategic  Petroleum  Re- 
serve is  required  by  a  severe  energy  supply 
interruption; 

(2)  finds  that  such  a  drawdown  and  distri- 
bution would  be  insufficient  to  meet  such 
severe  energy  supply  interruption;  and 

(3)  finds  that  issuing  such  specific  leases 
or  allowing  such  specific  activities  would 
contribute  significantly  to  the  alleviation  of 
the  energy  emergency  resulting  from  such 
severe  energy  supply  Interruption. 

(b)  Foreign  Energy  Crisis— Leasing  shall 
not  be  permitted  under  this  section  If  the 
severe  energy  supply  interruption  referred 
to  in  subsection  (a)(1)  is  attributable  to 
treaty  obligations  of  the  United  Stales  to 
assist  foreign  countries  In  the  event  of  their 
energy  emergency. 

(c)  Termination  op  Leasing  Activities  — 

(1)  Termination.— Leasing  activities  per- 
mitted under  this  section  shall  terminate 
unless— 

(A)  during  the  drawdown  and  distribution 
described  In  subsection  (a)(1),  the  President 
renews  his  findings  under  subsection  (a)  at 
least  once  every  6  months;  and 

(B)  when  such  drawdown  and  distribution 
terminates,  and  at  least  once  every  6 
months  thereafter,  the  President  renews  his 
finding  under  subsection  (a)(3). 

(2)  Disposition— When  leasing  activities 
are  terminated  under  paragraph  (1)— 

(A)  tracts  which  have  been  leased  pursu- 
ant to  this  section,  and  with  respect  to 
which  the  Secretary  of  the  Interior  has  de- 
termined that  substantial  development  and 
production  expenditures  have  been  made 
after  such  lease  was  Issued,  may  remain 
leased  under  the  terms  of  the  original  lease, 
and  such  lease  may  be  renewed  under  the 
Outer  Continental  Shelf  Lands  Act,  but  If 
the  original  lessee  abandons  leasing  activi- 
ties, such  tracts  may  not  be  re-offered  for 
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lease    until    the    necessary   conditions    de- 
scribed in  subsection  (a)  exist  again:  and 

(B)  all  other  tracts  shall  be  subject  to  the 
provisions  of  this  Act.  and  any  lease  previ- 
ously issued  with  respect  to  such  tracts  shall 
be  cancelled  under  section  5(a)  of  the  Outer 
Continental  Shelf  I^nds  Act  (43  U.S.C. 
1334(a)). 

SE(  .  S.  EXPIRATION  OK  EKFE(TIVKSESS. 

This  Act  shall  cease  to  be  effective  as  of 
January  1.  2000. 


IMMIGRATION  REFORM 

The  SPEAKER  pro  tempore  (Mr. 
DoRGAN  of  North  Dakota).  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Hampshire  [Mr. 
Smith]  is  recognized  for  60  minutes. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  I  am  taking  this  special  order 
today  to  speak  about  an  issue  that  af- 
fects all  Americans.  Many  times  we 
take  the  floor  in  this  body  and  talk 
about  special  interests  and  limited 
groups  of  people,  but  the  Issue  I  am 
going  to  address  today  affects  us  all, 
and  that  is  the  issue  and  the  problem 
of  illegal  immigration.  And  I  empha- 
size the  words,  "illegal  immigration." 

This  is  a  highly  charged,  hotly  de- 
bated, and  a  very  emotional  issue.  The 
other  body  is  in  the  process  of  consid- 
ering a  major  immigration  reform  bill, 
and  the  House  Judiciary  Committee 
has  begun  hearings  over  here  on  this 
issue. 

In  addition,  I  have  introduced  in 
April  of  this  year  my  own  immigration 
bill.  H.R.  2267,  which  at  this  time  has 
13  cosponsors.  People  might  ask,  why 
does  a  Congressman  from  the  small 
State  of  New  Hampshire  get  involved 
in  an  issue  like  immigration,  an  issue 
that  is  supposed  to  involve  districts  in 
Texas,  California,  and  Florida? 

Well,  the  answer  is  quite  simple.  As  I 
stated  in  my  opening  remarks,  it  is  a 
national  issue,  it  is  a  national  concern. 
We  are  being  invaded,  and  America's 
borders  have  become  so  porous  that 
we  have  lost  control  of  our  own  coun- 
try. 

Illegal  immigration  Is  a  problem  that 
affects  all  Americans,  not  just  certain 
sectors  of  the  country.  For  example, 
let  me  cite  this  headline  in  the  Man- 
chester Union  Leader,  a  local  paper  in 
my  State,  from  Salem,  NH:  "16  people 
arrested  at  a  park  raid;  drugs,  illegal 
aliens  charged." 

Let  me  cite  some  more  examples  of 
why  this  is  truly  a  national  problem. 
"Border  Patrol  Is  troubled  by  attacks 
on  agents  from  Illegal  aliens." 

The  Los  Angeles  Herald  Examiner: 
"Factory  raids  net  180  more  alleged  il- 
legal aliens  while  officials  say  Illegals 
are  causing  crime." 

From  the  Los  Angeles  Times:  "INS 
holds  600  illegal  aliens  in  sweep  of  six 
Job  locations."  "936  arrested  In  week- 
long  INS  sweep  of  illegal  alien  work- 
ers." 


D  1455 

Mr.  Speaker,  this  is  a  national  prob- 
lem. The  fact  that  Congress  has  not 
dealt  with  that  problem  is  a  national 
disgrace. 

The  number  of  illegals  residing  in 
America— how  many?  Nobody  knows. 
Estimates  range  from  3.5  million  to  as 
many  as  30  million,  but  you  do  not  ex- 
actly get  illegal  aliens  coming  forth 
and  saying,  "Here  I  am,  an  illegal. 
Count  me." 

How  can  we  grant  amnesty  when  we 
do  not  know  how  many  are  eligible  for 
amnesty? 

Let  me  quote  from  a  book  entitled 
"The  Immigration  Timebomb,"  writ- 
ten by  Palmer  Stacy  of  the  American 
Immigration  Control  Foundation: 

How  many  illegal  aliens  are  there  in  the 
United  States?  Because  illegals  hide  from 
authorities,  the  exact  number  can  never  be 
known. 

In  mid- 197  5  a  study  commissioned 
by  the  INS  estimated  there  were 
around  8  million  illegal  aliens  in  the 
United  States. 

A  report  entitled  "Illegal  Aliens  In- 
vasion Out  of  Control"  in  the  U.S. 
News  &  World  Report  of  January  29, 
1979,  said  that  as  many  as  12  million 
illegals  may  be  in  the  United  States 
today. 

The  Environmental  Fund,  an  au- 
thoritative nonpartisan  research  orga- 
nization that  studies  the  impact  of 
overpopulation  concluded  that  New 
York  City  and  Los  Angeles  together 
have  more  than  3  million  illegal  aliens. 

Let  us  look  at  some  interesting  sta- 
tistics. Apprehended  aliens,  that  is  ap- 
prehended aliens,  in  1964  there  were 
86,000. 

In  1965,  110.000. 

In  1966,  138,000. 

In  1967,  161,000. 

In  1968.  212,000. 

In  1969,  283.000. 

In  1970,  345,000. 

In  1971,  420,000. 

In  1972,  505,000. 

In  1973,  655,000. 

In  1974,  788.000. 

In  1975,  766,000. 

In  1976.  875.000. 

In  1977,  1  million  plus. 

In  1978.  1  million  plus. 

In  1979.  1  million  plus. 

In  1980,  910,000. 

In  1981,  975.000. 

In  1982.  970.000. 

In  1983.  1.2  million. 

I  would  assume  from  1964  to  1985 
that  there  were  Congresses  of  the 
United  States  of  America  and  It  cer- 
tainly does  not  sound  like  they  were 
dealing  with  the  problem  of  Illegal 
aliens. 

There  were  12  to  13  million  people 
apprehended  and  yet  according  to  the 
INS  statistics,  only  one  in  three  Is  ap- 
prehended. You  do  not  need  to  be  a 
mathematician  to  figure  out  how 
many  made  it  through  who  were  ille- 
gal If  you  add  up  the  fact  that  12  to  13 


million  were  apprehended  and  those 
were  only  one-third  of  the  ones  that 
actually  came  in. 

Let  us  look  at  the  cost  of  this  prob- 
lem. Why  are  we  concerned?  Why 
should  we  be  concerned?  Let  us  look  at 
some  of  the  myths. 

Myth  one:  "Illegal  aliens  don't  take 
high-paying  jobs.  They  just  take  jobs 
Americans  don't  want." 

Bunk,  entirely  wrong.  According  to 
Alan  Nelson,  Commissioner  of  the 
INS,  40  percent  of  illegal  aliens  appre- 
hended at  employment  sites  in  1984 
were  in  high-paying  jobs. 

In  a  study  conducted  by  Donald 
Huddle,  he  found  that  over  53  percent 
of  the  Illegal  aliens  he  interviewed  oc- 
cupied jobs  that  paid  $5  per  hour  and 
12  percent  were  in  jobs  that  paid  over 
$6  an  hour. 

In  addition.  Huddle  found  In  a  sepa- 
rate study  of  highway  and  construc- 
tion workers  that  Illegal  aliens  were 
commonly  paid  between  $8  and  $9  per 
hour. 

Let  us  take  a  look  at  a  quote  from 
the  Huddle  study: 

"Illegal  Immigration  Job  Displacement 
and  Social  Costs"  by  Donald  L.  Huddle. 
Ph.D. 

In  a  1983  survey  we  found  that  undocu- 
mented "urban"  emigrants,  mostly  Mexican 
nationals,  were  38  percent  of  the  total  of 
200  illegals  interviewed.  About  53  percent  of 
the  sample  earned  an  hourly  wage  in  excess 
of  $5  per  hour  and  12  percent  earned  more 
than  $6  per  hour.  Only  38  percent  of  the  re- 
spondents were  working  as  common  labor- 
ers. The  others  were  distributed  among  14 
trades.  ^ 

In  a  1982  field  study  of  highway  and  com- 
mercial construction  we  found  Illegals  com- 
monly earned  between  $8  and  $9  per  hour  as 
insulators,  concrete  finishers  and  painters. 

Let  us  look  at  a  second  myth:  "Ille- 
gal aliens  are  not  a  drain  on  the  Amer- 
ican economy." 

The  Huddle  study  is  probably  the 
best  argimient  against  this  position. 
Let  us  look  at  a  quote  again  for  the 
same  study: 

No  doubt  consumer  and  real  estate  taxes 
paid  by  illegal  aliens,  even  in  rental  housing, 
help  to  cover  some  of  the  costs,  but  this  is 
offset  by  money  immigrants  send  to  the 
home  country. 

In  their  1976  study.  North  and  Houstoun 
estimated  that  80  percent  of  illegal  alien 
workers  sent  such  remittances,  an  average 
of  tlSl  a  month  for  each  alien,  and  an  aver- 
age of  $129  per  month  for  Mexican  aliens. 

Veteran  Immigration  officers  think 
It  is  reasonable  to  assume  that  undoc- 
umented Mexican  workers  alone,  who 
may  number  3  to  4  million,  counting 
seasonal  agricultural  workers,  may 
presently  be  sending  $3  billion  a  year 
in  American  dollars  to  Mexico. 

In  any  case.  If  we  were  to  total  up 
the  probable  job  displacement  costs 
caused  by  undocumented  workers  In 
the  American  economy  In  1982.  that 
sum  could  easily  be  over  $30  billion. 
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Then  one  might  add  the  cost  of  ille- 
gal aliens— still  quoting  from  the 
Huddle  survey. 

One  might  add  the  cost  of  illegal  aliens 
using  taxpayer-supported  programs.  If  one 
were  to  assume  9  million  illegals  with  de- 
pendents in  the  United  States  in  1982.  as  we 
do.  then  the  cost  for  such  aliens  in  tax-sup- 
ported programs  would  be  close  to  $5  bil- 
lion. Here  we  accept  the  INS  table  as  a 
range  of  plausible  estimates.  However,  we 
believe  that  the  next  net  tax  contribution  of 
undocumented  aliens  is  probably  much  less 
than  that  indicated  by  the  INS  for  the  rea- 
sons given.  The  two  costs  taken  together, 
that  of  displacement  of  U.S.  workers  and  of 
illegals  receiving  tax-supported  services, 
amount  to  approximately  $35  billion  per 
annum.  One  may  give  or  take  a  few  billion, 
but  by  any  measurement,  by  any  set  of  as- 
sumptions, cheap  alien  labor  considered 
from  all  angles,  including  structural  employ- 
ment, is  anything  but  a  subsidy  for  the 
American  economy,  society,  and  educational 
system. 

Mr.  GEKAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  New  Hampshire.  Yes. 
I  am  happy  to  yield. 

Mr.  GEKAS.  I  do  not  want  to  inter- 
rup  the  gentleman's  excellent  review 
of  the  statistics  that  are  important  to 
this  issue.  As  a  matter  of  fact,  the  gen- 
tleman is  to  be  commended  for  placing 
into  the  Record  the  array  of  numbers 
that  the  gentleman  is  telling  us  about, 
because  very  little  is  being  said  around 
the  Nation  as  to  the  monumental 
problem  that  we  have  that  is  being  ar- 
ticulated. 

I.  simply  wish  to  state  and  to  confirm 
what  the  gentleman  has  said  about 
the  seriousness  of  the  problem. 

The  Federal  Government  of  the 
United  States  or  any  Federal  Govern- 
ment, any  central  goveriunent  any- 
where in  the  world,  has  as  its  primary 
responsibility  the  securing  of  its  bor- 
ders, as  the  gentleman  has  stated. 
That  just  goes  without  saying,  to  pre- 
serve national  unity,  national  identity, 
national  cohesiveness.  the  borders 
must  be  secure. 

We  have  been  lucky  over  the  years 
to  have  a  border  with  Canada  which  is 
self-regulating  and  which  has  had  a 
history  of  excellence.  The  southern 
borders,  however,  and  the  Atlantic  and 
Pacific  borders,  if  you  will,  are  porous, 
as  the  gentleman  has  said,  and  it  is 
there  where  we  must  focus  attention. 

The  President  of  the  United  States 
has  put  the  full  force  of  the  White 
House  right  from  the  first  moment  of 
his  incumbency  into  legislation  that 
would  shore  up  our  borders.  What  he 
has  said,  and  which  the  gentleman 
confirms,  and  again  I  commend  the 
gentleman  for  it.  is  that  it  is  no  longer 
just  a  question  of  a  policy  that  has  to 
be  dealt  with.  It  is  now  a  question  of 
national  security,  because  the  unprec- 
edented flow  of  illegal  aliens  within 
our  country,  whether  it  be  3  million  or 
30  million,  as  the  gentleman  has 
stated,  constitutes  a  problem  of  na- 
tional and  domestic  security.  Even  if 


we  did  not  have  any  trouble  articulat- 
ing the  problems  of  jobs  and  the  iden- 
tity of  them,  their  very  presence  in 
our  midst,  unaccounted  for,  not  on  the 
Social  Security  rolls,  not  on  the  ac- 
countability rolls  on  which  every 
American  appears  in  one  way  or  an- 
other, that  means  that  we  have  an  in- 
ternal security  problem.  Coupling  that 
with  the  national  security  problem, 
which  the  gentleman  just  said,  putting 
all  that  together,  it  does  appall  me.  as 
it  does  the  gentleman,  why  the  Con- 
gress of  the  United  States,  throughout 
all  these  intervening  years  when  the 
problem  has  been  growing  and  fester- 
ing and  getting  worse  and  worse,  has 
not  acted. 

The  98th  Congress,  the  one  jtist  con- 
cluded, did  make  a  valiant  attempt  in 
one  way  to  do  it,  but  here  we  are  again 
in  the  99th  Congress  being  pressured 
by  the  very  people  in  some  quarters 
whom  we  wish  to  help  in  these  circum- 
stances. 

Employers,  where  we  must  have  em- 
ployer sanctions  to  make  a  bill  work, 
worry  about  whether  this  is  an  in- 
fringement on  their  rights. 

The  people  who  are  against  amnes- 
ty, and  I  am  very  reluctant  about  the 
problem  of  amnesty,  must  realize  that 
we  cannot  have  a  political  solution  to 
this  unless  some  kind  of  amnesty  be 
given,  because  there  is  no  other  solu- 
tion. 

So,  where  are  we?  We  have  employ- 
ers fighting  and  business  fighting  em- 
ployer sanctions,  yet  one  of  the  solu- 
tions to  the  problem,  one  of  the  bene- 
fits of  some  kind  of  a  program,  would 
be  to  the  benefit,  it  seems  to  me.  of 
the  business  community  if  we  stabilize 
this  whole  problem;  yet,  they  oppose 
some  of  the  employer  sanctions  which 
have  to  be  a  part  of  any  broad  bill. 

The  reason  I  interrupted  the  gentle- 
man in  this  nice  presentation  is  simply 
to  try  to  join  in  the  effort  to  bring  this 
matter  to  the  conscience  of  the  U.S. 
Congress.  We  must  do  something.  We 
must  begin  the  debate. 

We  now  have  to  wait  for  the  other 
body  to  deliver,  to  conclude  its  delib- 
erations, because  they  are  in  the  midst 
of  them;  but.  when  the  problem  comes 
to  us.  let  us  move  ahead  and  try  to 
have  a  bill  before  we  leave  in  Novem- 
ber. 

Immigration,  the  trade  policy,  defi- 
cit reduction,  is  an  important  issue 
and  the  House  must  deal  with  it. 

Again.  I  am  so  happy  that  the  gen- 
tleman has  taken  the  time  in  these 
special  orders,  as  I  say.  to  fill  the 
Record  with  these  statistics  that  loom 
before  us  and  which  accent  the  monu- 
mental problem  that  we  have. 
I  thank  the  gentleman  for  yielding. 
Mr.  SMITH  of  New  Hampshire. 
Well.  1  thank  the  gentleman  for  par- 
ticipating. His  remarks  are  certainly 
well  taken. 

I  think  as  the  gentleman  correctly 
alluded  to,  when  we  have  a  situation 


in  America  where  this  Congress  does 
not  hesitate  at  a  moment's  notice  to 
try  to  deal  with  a  domestic  problem,  as 
well  it  should,  whether  it  be  drugs, 
whether  it  be  terrorism,  internally,  or 
whether  it  be  agricultural  problems, 
we  seem  to  be  overlooking  the  fact 
that  some  of  the  problems,  many  of 
the  problems  that  are  being  caused 
here,  are  because  we  are  unwilling  or 
reluctant  or  perhaps  do  not  have  the 
courage  to  deal  with  these  borders 
that  we  are  faced  with.  I  cannot  un- 
derstand why  the  Congress  has  not 
dealt  with  it.  I  think  these  statistics 
will  back  us  up  that  the  Congress  has 
not  dealt  with  it.  They  did  make  an  at- 
tempt to  deal  with  it.  and  although 
some  of  us.  and  I  think  I  probably  dis- 
agree with  the  gentleman  slightly  on 
amnesty;  however,  the  important 
thing  is  let  us  get  an  immigration  bill 
out. 

I  have  taken  this  special  order  know- 
ing full  well  that  there  are  people  who 
disagree  with  me  on  employer  sanc- 
tions, which  I  support,  and  probably 
some  disagree  with  me  on  not  having 
amnesty,  which  I  do  not  believe  we 
should  have;  but  the  point  is.  let  us  get 
a  bill.  Let  us  argue  it  on  the  floor,  but 
let  us  come  out  of  here  with  a  bill  that 
is  going  to  do  something  to  stop  basi- 
cally this  invasion  of  the  United  States 
of  America. 

It  is  not  meant  to  be  discriminatory 
against  anybody.  It  just  so  happens 
that  the  borders  to  the  south  of  us  are 
the  borders  where  most  of  the  prob- 
lem is  coming  from.  I  thank  the  gen- 
tleman. 

I  think  there  are  two  problems  in  ad- 
dition to  the  obvious  economic  ones  as 
we  deal  with  the  issue  of  illegal  immi- 
gration which  sometimes  we  overlook 
and  need  to  be  addressed. 

Let  us  look  at  the  drug  problem  as  a 
result  of  illegal  aliens.  We  can  never 
expect  to  control  the  inflow  of  drugs 
into  this  country  if  we  do  not  have 
control  over  our  borders.  We  have  a 
Select  Committer  on  Narcotics  and 
Drug  Abuse  and  we  print  volumes  of 
paper  and  we  continue  to  fund  that 
program  or  that  committee  every  year. 
But  why  are  we  not  willing  to  fund  the 
INS  sufficiently  and  to  have  the 
proper  people  on  the  borders  to  stop 
the  flow  of  illegal  drugs  into  this  coun- 
try? Then  maybe  we  would  not  need  a 
Committee  on  Narcotics. 

In  1979.  INS  officers  seized  nearly  53 
tons  of  marijuana  while  arresting 
aliens.  That  is  just  marijuana.  That  is 
not  counting  any  other  illegal  drugs. 

In  1984.  according  to  testimony  by 
Alan  Nelson,  over  50  million  tons  of 
narcotics  were  seized  at  the  border. 
Since  we  only  apprehend  one  in  every 
three  illegal  aliens,  we  can  aissume  the 
actual  amount  of  illegal  drugs  is  a 
heck  of  a  lot  more. 

Let  us  look  at  Palmer  Stacy's  book 
again: 
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The  millions  of  illegal  aliens  flooding  our 
country  by  land,  sea  and  air,  clearly  have 
little  respect  for  our  laws— 

And  I  emphasize  illegal  aliens— 
Their  very  presence  shows  that.  Many 
bring  illegal  drugs  with  them  as  they  come. 
In  1979,  INS  officers  seized  nearly  53  tons  of 
marijuana  while  arresting  illegal  aliens. 
Gangs  of  Mexicans  have  repeatedly  at- 
tacked Border  Patrol  officers  with  rocks  and 
guns  near  the  border.  The  Border  Patrol 
has  been  forced  to  obtain  some  special  ar- 
mored vans— nicknamed  "War  Wagons"— in 
which  to  conduct  border  watches. 

Many  illegals  engage  in  crime  as  soon  as 
they  are  across  the  border.  Charles  Perez, 
INS  director  from  the  El  Paso,  Texas,  area, 
says  half  of  that  city's  downtown  crime  is 
related  to  illegal  immigration.  In  Houston, 
more  than  30  percent  of  the  city's  murders 
involve  illegal  aliens.  And  Denver  Police 
Chief  Art  Dill  notes  that  illegals  who 
cannot  quickly  find  work  "steal  to  survive." 

That  is  from  Palmer  Stacy. 
D  1510 

Let  us  look  at  the  LA  Herald  Exam- 
iner of  Friday,  June  17.  1985: 

Factory  Raids  Net  180  More  Alleged 
Aliens  .  .  .  While  Officials  Say  Illegals  are 
Causing  Crime.  Illegal  aliens,  once  attracted 
to  northern  San  Diego  County  by  field 
labor,  are  now  coming  to  burglarize  homes 
in  the  area's  well-to-do  communities,  au- 
thorities say. 

We're  dealing  with  illegal  aliens  as  sus- 
pects in  crimes  in  numbers  that  we've  never 
seen  before,"  Escondido  police  Lt.  Mike 
Stein  said. 

Stein  and  other  law  enforcement  officials 
blame  the  influx  of  aliens— estimated  at 
about  1,000  a  day— for  the  fint  increase  in 
the  county's  crime  rate  in  five  years. 

Deputy  district  attorneys  in  the  North 
County  Superior  Court,  which  operates  out 
of  Vista,  estimate  that  25  percent  of  their 
cases  involve  illegal  aliens. 

Most  of  them  come  to  work,  but  a  lot  of 
them  come  here  for  the  sole  purpose  of  rob- 
bing and  stealing,  Escondido  police  Detec- 
tive Joe  Santibanez  said. 

Let  US  look  at  another  issue  related 
to  illegal  aliens  that  a  lot  of  us  forget 
about.  Very  recently  on  the  floor  of 
this  body,  in  a  great  deal  of  debate,  we 
debated  the  issue  of  terrorism,  about 
how  we  were  going  to  stop  it,  and  we 
were  going  to  do  everything  we  could 
to  stop  terrorism. 

We  could  stop  a  heck  of  a  lot  of  it  by 
stopping  the  illegal  aliens  who  come 
into  this  country.  Obviously  a  terrorist 
who  comes  into  America  to  blow  up  an 
airplane,  to  assassinate  a  figure,  is  not 
coming  here  illegally.  In  many  cases, 
they  are,  believe  it  or  not,  but  in  most 
cases  they  are  not. 

On  the  threat  of  terrorism,  a  recent 
State  Department  report  published  in 
August  of  this  year  states  that: 

The  Sandinista  government  has  issued 
Nicaraguan  passports  to  radicals  and  terror- 
ists of  other  nationalities,  including  radicals 
from  the  Middle  East,  Latin  America,  and 
Europe,  thus  enabling  them  to  travel  in 
Western  countries  without  their  true  identi- 
ties being  known. 

Let  us  look  again  at  the  State  De- 
partment report:  The  Sandinistas  and 


Middle  Eastern  Radicals.  U.S.  Depart- 
ment of  State,  dated  August  of  1985: 

The  Sandinista  government  has  issued 
Nicaraguan  passports  to  radicals  and  terror- 
ists of  other  nationalities,  including  radicals 
from  the  Middle  East,  Latin  America,  and 
Europe,  thus  enabling  them  to  travel  in 
Western  countries,  without  their  true  iden- 
tities being  known.  PLO  agents  working  in 
Central  America  and  Panama  use  Nicaragua 
as  their  base  of  operations.  The  Sardinistas' 
willingness  to  provide  new  documentation 
and  a  base  from  which  to  travel  is  undoubt- 
edly one  reason  why  Nicaragua  has  become 
a  haven  for  terrorists  and  radicals  from 
Europe  as  well  as  Latin  America.  Groups 
with  a  known  presence  in  Nicaragua  include 
the  Basque  Homeland  and  Liberty  organiza- 
tion, known  as  ETA,  the  German  Baader- 
Meinhof  Gang,  and  Italy's  Red  Brigades. 

I  think  the  information  from  the 
State  Department  itself  certainly 
lends  a  great  deal  of  credence  to  that 
argument. 

Again,  Mr.  Stacy,  in  his  book.  "The 
Immigration  Time  Bomb."  page  112, 
states  "Business  Week  for  December 
21,  1981,  reported  on  "A  Communist 
Push  Along  the  Mexico  Border,"  and 
revealed  that  "A  revitalized  Mexican 
Communist  Party,  invigorated  by  a 
new,  young  Cuban-trained  and  Soviet- 
schooled  nucleus,  is  building  an  infra- 
structure in  a  group  of  towns  on  the 
Rio  Grande  along  the  Texas  border. 
With  the  border  region's  festering 
problems  of  high  unemployment,  ille- 
gal immigration  and  drugs.  U.S.  offi- 
cialdom is  concerned  about  the  devel- 
opment of  a  local  political  movement 
with  ties  to  Havana  and  Moscow: 

Lax  border  security  and  loopholes  in  offi- 
cial U.S.  immigration  policy  have  opened 
the  possibility  for  foreign  terrorists  or  their 
Soviet,  Cuban,  Libyan  and  Iranian  allies  to 
infiltrate  this  country.  New  West  magazine 
suggested  that  there  may  be  as  many  as  300 
Palestinian  terrorists  in  the  United  States. 

What  are  the  solutions?  Congress  is 
great  at  debating  solutions.  But  we  do 
not  very  often  come  up  with  any,  I 
think  it  is  time  we  did.  This  is  a  major 
crisis,  a  major  crisis  in  the  United 
States  of  America,  and  we  have  got  to 
deal  with  it. 

Why  are  our  borders  out  of  control? 
Because,  very  frankly,  INS  simply  does 
not  have  the  manpower  to  handle  the 
problem. 

According  to  Palmer  Stacy's  book, 
there  are  more  law  enforcement  offi- 
cers working  on  Capitol  Hill  protecting 
Congress  than  there  are  border  patrol- 
men guarding  our  southern  border 
with  Mexico.  Think  of  that. 

Let  me  quote  from  an  article  from 
the  Wall  Street  Journal  of  Thursday, 
May  9,  1985. 

INS  troops  are  rapidly  being  overrun  by  a 
swelling  tide  of  illegal  immigrants.  At  any 
one  time,  there  are  fewer  border  patrol  offi- 
cers on  duty  along  the  2,000-mile  Mexican- 
American  border  than  there  are  policemen 
on  the  day  shift  in  Philadelphia.  The  INS 
has  slightly  more  than  a  dozen  immigration 
investigators  in  Houston  to  round  up  an  es- 
timated 500,000  illegal  immigrants.  Since 
1972,  the  number  of  INS  investigators  in 


Los  Angeles  has  been  more  than  halved,  to 
60  from  140,  while  the  numl)er  of  illegal  im- 
migrants living  in  the  city  is  believed  to 
have  grown  to  between  500,000  and  one  mil- 
lion. 

The  illegal  immigrants  are  ingenious  in 
frustrating  their  outnumbered  adversary. 
Some  wear  horseshoes  to  throw  mounted 
pursuers  off  the  track.  A  well-aimed  rock 
from  an  illegal  immigrant  brought  a  low- 
flying  INS  helicopter  erasing  to  the  ground 
in  Southern  California  a  few  years  ago. 
When  border  patrolmen  in  Eagle  Pass, 
Texas,  planted  sophisticated  elecrtonic  de- 
tection devices  along  the  Rio  Grande,  some 
Mexicans  stole  one  and  forced  the  Border 
Patrol  to  pay  an  intermediary  a  $100 
ransom  to  arrange  for  its  return. 

"When  you're  trying  to  stop  a  man  who 
hasn't  eaten  in  a  day  or  two,  you  find  he  can 
be  a  very  clever  opponent,"  says  Gene  R. 
Smithburg,  assistant  chief  patrol  agent  in 
the  service's  Sand  Diego  sector. 

A  couple  of  more  lines  from  the  Wall 
Street  Journal  article. 

Mexicans  and  Central  Americans  aren't 
the  only  ones  who  penetrate  America's  soft 
underbelly.  Last  year,  border  patrolmen  in 
the  Rio  Grande  Valley  of  South  Texas  ar- 
rested illegal  immigrants  from  43  countries, 
including  China,  Korea  and  Poland.  Agents 
in  Los  Angeles  recently  broke  up  a  network 
that  smuggled  Indian  Sikhs  into  the  U.S. 
through  Tijuana.  "I  come  to  work  knowing  I 
might  meet  anyone  in  the  world."  says  Ed 
Barrett,  a  border  patrolman  in  EI  Paso. 

But  there  are  just  too  many  immigrants 
and  too  few  border  patrolmen. 

It  is  as  simple  as  that. 

One  more  quote  from  the  same  arti- 
cle: 

Despite  the  INS's  high-tech  wizardry,  it 
still  lacks  many  of  the  basic  tools  of  law  en- 
forcement. In  recent  years,  officers  in  the 
Dallas  district  have  at  times  been  told  not  to 
arrest  illegal  immigrants  because  there 
hasn't  been  enough  money  left  in  the 
budget  to  pay  for  the  gasoline  needed  to 
drive  them  back  to  the  border.  In  McAllen. 
Texas,  officers  are  sometimes  forced  to  re- 
lease 20  to  30  illegal  inunigrants  from  Cen- 
tral America  a  day  on  their  own  recogni- 
zance because  there  isn't  room  to  detain 
them  in  INS  facilities  or  money  to  house 
them  in  the  county  jail;  almost  all  of  the  il- 
legal immigrants  released  without  bond  are 
never  seen  again. 

Mr.  DAUB.  Mr.  Speaker,  would  the 
gentleman  yield? 

Mr.  SMITH  of  New  Hampshire.  I 
will  be  happy  to  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  DAUB.  I  am  very  pleased  that 
my  good  friend  and  colleague.  Bob 
Smith,  who  has  yielded  to  me  is  taking 
this  time.  As  he  may  know  from  our 
prior  conversations,  and  because  of  my 
cosponsorship  of  this  legislation,  I  am 
very  interested  in  the  question  of  im- 
migration reform  and  in  the  mecha- 
nism that  we  utilize  to  get  more  effec- 
tive control  of  our  borders.  I  think 
that  is  a  common  goal  that  we  both 
share.  So  I  want  to  commend  the  gen- 
tleman for  his  initiative  on  the  reform 
bill. 

H.R.  2267  does  essentially  four 
things,  as  I  view  it.  It  substantially  in- 
creases the  Immigration  and  Natural- 
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ization  Service  enforcement  or  border 
control  with  dollars,  simply  a  cost  that 
we  are  going  to  have  to  incur  to  get 
this  job  done  correctly.  It  engages  us 
in  the  pursuit  of  stricter  employer 
sanctions  on  the  civil  side  aimed  at  the 
employers  who  knowingly  hire  those 
undocumented  workers.  It  absolutely 
foregoes  the  temptation  of  granting 
amnesty,  which  I  think  is  an  appropri- 
ate solution  if  other  things  can  be 
worked  into  the  legislation.  And  it  con- 
tains H-2  provisions,  or  guestworker 
provisions  denying  immediate  relative 
status  to  certain  individuals  as  well 
who  would  have  violated  our  immigra- 
tion laws  internationally. 

I  am  proud  to  say  that  you  and  I  are 
not  alone.  You  have  a  number  of  co- 
sponsors  on  this  legislation,  and  in 
fact,  I  think  the  number  will  grow  as 
we  commence  to  focus  on  what  the 
other  body  has  been  doing  with  re- 
spect to  trying  to  come  up  with  a  bill 
that  solves  some  of  the  problems. 

I  would  like  to  call  attention  of  my 
colleagues  to  an  article  which  ap- 
peared in  the  Christian  Science  Moni- 
tor on  Monday,  September  9.  I  have  a 
copy  of  it  here  which  at  the  appropri- 
ate time  I  hope  will  be  made  a  part  of 
the  Record  and  of  this  special  order.  1 
would  refer  to  a  number  of  the  com- 
ments which  I  made  which  are  quoted 
in  that  article  with  respect  first  to  the 
issue  of  amnesty,  which  is  the  princi- 
pal subject  about  which  I  would  like  to 
talk  in  this  special  order. 

I  make  the  following  points; 

That  amnesty  rewards  lawbreakers. 
Why  should  illegal  aliens  become  citi- 
zens when  millions  of  legal  aliens  are 
waiting  their  turn  to  enter  the  United 
States? 

I  make  the  point  that  amnesty  could 
be  very  costly.  Public  expenses  for 
education,  welfare,  and  other  needs 
will  soar,  and  who  is  going  to  pay  for 
what  we  legislate  if  we  are  not  careful? 

I  make  the  point  that  amnesty  in  its 
pure  form,  that  is,  blanket  amnesty, 
across  the  board,  as  of  a  contemporary 
date,  say  1984,  or  1985,  or  1986,  will 
send  the  wrong  signal.  If  the  United 
States  grants  amnesty  once,  it  may  do 
so  again.  Other  people  will  be  encour- 
aged to  sneak  across  our  borders,  to 
swim,  to  walk,  to  drive  or  to  fly  on  the 
theory  that  simply  after  the  first  wave 
has  been  legi-ilzed,  then  it  is  an  as- 
sured signal  that  we  will  continue  to 
do  that  very  same  kind  of  thing,  and 
the  invitation  is  more  open,  and  the 
door  is  opened  further. 

Amnesty  could  set  off  a  U.S.  popula- 
tion explosion,  and  there  are  a  number 
of  my  colleagues  and  I  that  are  con- 
cerned about  this.  It  is  a  bipartisan 
kind  of  thing.  I  am  working  now  with 
the  gentleman  from  New  York  [Mr. 
ScHEUER]  and  the  gentleman  from 
New  Jersey  [Mr.  Hughes]  and  we  have 
a  "Dear  Colleague"  letter  out  that  in- 
dicates our  interest  in  looking  at  the 
chain  migration  problem  that  results 


from  the  legalization  to  the  citizen- 
ship window,  and  then  anywhere  be- 
tween 50  and  70  million  additional  per- 
sons that  will  legally  be  entitled  to 
come  in  once  the  legal  alien  status  is 
legalized,  and  that  function  of  those 
numbers  is  so  suffocating,  and  so  stag- 
gering as  the  consequence  of  trying  to 
be  appropriate  in  addressing  the  con- 
cerns we  have  for  those  that  are  al- 
ready here  without  legal  status  that 
we  simply  open  Pandora's  box.  And  we 
have  made  a  very  difficult  situation 
even  worse.  There  may  be  as  many  as 
12  to  16  million  illegal  aliens  today  in 
the  United  States.  Once  they  are  citi- 
zens, and  again  I  quote  from  the  arti- 
cle by  John  Dillon,  they  could  legally 
bring  in  millions  of  their  relatives 
unless  some  kind  of  guards  are  put 
into  the  legislation  with  respect  to 
brothers,  sisters,  mothers,  fathers, 
spouses  of  each  and  their  offspring. 
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If  you  run  the  multiplication  factor, 
you  get  to  those  50  to  70  million 
people  figures  just  in  a  15-year  period 
once  we  would  grant  blanket  amnesty. 
Another  point  that  I  am  trying  to 
make  with  respect  to  amnesty  is  that 
it  could  lead  to  resource  problems  in 
the  Southwest.  Most  new  immigrants 
would  be  expected  to  settle  in  Califor- 
nia and  other  Western  States.  Water 
shortages  indeed  would  become  a 
problem  and  other  kinds  of  elements 
like  that.  The  next  point  I  make  is 
that  amnesty  takes  pressure  off  other 
nations  to  solve  their  own  problems. 
Mexico,  for  example,  hais  a  severe  pop- 
ulation problem,  and  as  long  as 
Mexico  can  use  the  United  States  as 
its  safety  valve  there  is  little  pressure 
to  hold  down  its  own  population 
growth. 

Lastly,  I  try  to  make  a  point  that 
amnesty  could  damage  the  U.S.  econo- 
my. The  United  States  is  moving 
toward  a  high-technology  computer- 
ized, robotized  kind  of  economy  and 
absorbing  those  large  numbers  of  un- 
skilled workers  from  abroad  would  re- 
quire the  United  States  to  develop  a 
very  different  kind  of  economy. 

Let  me  say  that  there  are  solutions 
within  the  range  of  the  question  of 
amnesty.  I  have  been  interested  In  an 
alternative  which  is  a  form  of  amnesty 
which  is  referred  to  as  the  registry 
date  proposal.  In  fact.  I  offered  a  reg- 
istry date  mechanism  which  is  a  more 
realistic  and  more  affordable  solution 
to  those  aliens  who  are  already  here 
and  who  may  be  integrated  already  in 
their  communities,  those  who  are  enti- 
tled to  be  recognized  as  productive  and 
desirable  additions  to  our  population 
and  are  well  on  their  way  to  every 
other  goal  that  we  would  aspire  to 
with  respect  to  citizenship. 

The  present  law  provides  a  registry 
date  procedure.  It  is  a  limited  form  of 
amnesty  for  all  aliens  who  can  show 
their  good  moral  character  and  contin- 


uous residence  in  the  United  States 
since  1948.  That  is  current  law.  I  pro- 
posed in  the  previous  congressional 
debate  on  immigration  reform  and  in 
fact  my  legislation  was  adopted  by  the 
Committee  on  the  Judiciary  in  what 
was  then  known  as  section  301  of  the 
bill,  but  to  be  superseded  by  blanket 
amnesty  in  section  302.  So  the  trigger 
eliminated  the  adoption  by  the  com- 
mittee. But  at  least  it  was  a  recogni- 
tion on  the  committee's  part  that  this 
was  an  alternative,  that  if  amnesty 
were  stricken,  the  registry  update  or 
upgrade,  as  I  had  proposed,  to  1978  in 
the  previous  Congress,  would  take 
effect.  Registry  date  was  established 
in  1929  when  the  lawful  permanent 
admission  date  was  1921.  It  has  been 
moved  forward  several  times.  The  last 
time  was  in  1965. 

In  the  97th  Congress,  as  I  said,  I  pro- 
posed that  that  registry  date  be  moved 
from  its  current  law,  its  1948  limita- 
tion, and  upgraded  or  progressed  to 
1973. 

Subsequently  during  the  House  Ju- 
diciary markup,  the  amendment  was 
proposed  to  strike  the  general  amnes- 
ty provisions  and  substitute  it  for  the 
language  of  my  bill.  Mr.  Kindness,  the 
gentleman  from  Ohio,  has  since  in  this 
debate  introduced  a  registry  provision 
which  I  trust  that  the  committee  will 
consider  as  an  alternative.  Because  of 
the  continuing  debate  over  amnesty, 
that  amendment  was  withdrawn  and 
the  registry  amendment  alone  was 
adopted  without  dissent  in  the  com- 
mittee a  year  ago. 

Mr.  McCoLLUM,  the  gentleman  from 
Florida,  then  offered  that  amendment 
on  the  floor  and  subsequent  amend- 
ments, particularly  with  respect  to  the 
question  of  amnesty  and,  indeed,  while 
we  were  not  successful  in  the  last 
debate  on  striking  the  amnesty  provi- 
sion, the  registry  date  idea  still  has,  I 
think,  a  lot  of  merit.  It  is  a  way  to  take 
the  pressure  off  the  system,  acknowl- 
edge those  folks  that  are  here,  up- 
grade that  date,  and  I  think  we  can 
solve  a  lot  of  problems  with  that  par- 
ticular provision. 

I  just  have  one  other  point  that  I 
would  like  to  make,  if  the  gentleman 
continues  to  have  the  time,  and  I 
would  like  to  talk  for  just  a  minute 
about  some  other  options  besides  reg- 
istry. 

If  this  House  would  decide,  as  it 
works  its  will  on  immigration,  that  we 
are  going  to  keep  some  form  of  amnes- 
ty or  legalization.  I  would  hope  that 
that  date  would  be  something  like 
1980  or  1981.  It  has  a  lot  to  do  with 
the  numbers,  it  has  a  lot  to  do  with 
whether  or  not  we  send  that  signal  to 
folks  still  wanting  to  come  in  that 
they  can  come  in  anyway.  But  I  am 
willing  to  engage  in  some  compromise 
that  I  think  might  be  realistic. 

One  of  the  things  that  we  can  con- 
sider would  be  the  limitation  on  who 
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would  be  eligible  for  sponsorship 
under  the  permanent  laws  of  immigra- 
tion, under  the  legal  quota  system 
once  that  person  who  came  in  with  un- 
clean hands,  in  violation  of  all  princi- 
ples of  equity  and  fairness,  came  here 
illegally,  but  was  deemed  now  to  be  a 
permanent  resident  to  have  legal 
status  and  now  5  years  later,  or  3  years 
later,  by  virtue  of  marrying  one  al- 
ready here,  becomes  a  permanent  citi- 
zen, is  then  eligible  to  sponsor.  We  can 
say  you  can  only  sponsor  the  unmar- 
ried brother  or  sister.  That  would  be  a 
form  of  checking  the  hemorrhage 
from  the  outyear  numbers  that  would 
be  legalized  or  able  to  seek  legal  entry 
to  the  country,  or  we  could  do  some- 
thing like  indicating,  whether  it  is  a 
debate  between  the  nuclear  family  and 
extended  family,  we  can  argue  that 
times  have  changed  and  it  is  not  like 
the  Italians  who  immigrated  or  the 
English  immigrating,  where  we  were 
trying  to  keep  the  whole  family  to- 
gether, we  can  argue  that  the  econom- 
ic consequences  are  too  dire. 

So  we  could  say,  "On  the  date  that 
you  were  legalized  and  raised  your 
hands  and  we  wiped  the  slate  clean  be- 
cause you  are  here,  just  because  you 
are  here,  that  you  have  to  list  on  a 
piece  of  paper  that  would  be  kept  in 
your  immigration  file  all  the  names  of 
your  relatives  subject  to  immigration 
under  legal  terms."  So  mothers,  broth- 
ers, sisters,  fathers,  spouses,  and  off- 
spring thereof,  children  of  these  com- 
binations, you  would  have  to  list  all 
their  names  and  addresses  so  that  on 
that  date  5  years  later  when  you 
become  a  citizen  and  seek  to  legally 
sponsor  those  people  to  come  into  the 
country  you  could  not  have  the  mid- 
night divorce  and  marriage  and  all  of 
the  adoption  and  paperwork  commit- 
ted by  perjury  and  fraud,  manufac- 
tured say,  "Well,  now  I  have  a  brothei 
that  I  did  not  have  when  I  illegally  en- 
tered the  United  States.  Now  I  have  a 
sister  who  has  since  married,  and  they 
have  five  children,"  but  those  five 
children  are  not  in  the  family  registry 
or  the  family  history  or  birth  records 
of  that  country;  but  someone  procured 
documentary  evidence  to  support  the 
petition  filed  for  the  legal  immigration 
of  all  of  those  relatives.  So  you  could 
do  some  things  to  at  least  eliminate 
the  chance  for  fraud  and  abuse  and 
further  doctoring  of  records  for  illegal 
entry  to  the  country. 

That  would  help  to  guard  against 
the  abuse  of  entry  that  I  think  many 
of  us  are  concerned  about  as  a  conse- 
quence of  blanket  amnesty.  We  have 
to  be  fair  to  our  poor  and  to  our  budg- 
eting problems  and  to  those  we  need 
to  get  a  helping  hand  extended  to  that 
are  here  now.  I  guess  the  sum  and  sub- 
stance of  it  is,  I  say  to  my  distin- 
guished friend,  that  there  are  a  lot  of 
people  in  this  country  who  feel  that 
amnesty  in  blanket  terms  without 
some     rule     attached     to     it,     carte 


blanche,  cheapens  or  devalues  or 
shrinks,  somehow  just  erodes  the 
value  of  American  citizenship. 

I  mean  what  citizenship  really  ought 
to  be  and  what  it  means. 

To  that  extent,  I  think  we  have  to 
understand  those  very  strong  feelings 
out  there  In  the  country  and  figure 
out  some  ways  to  manage  to  do  this  in 
a  much  more  sensible  and  fair  way. 
Fair,  I  say,  as  well  literally  to  those 
hundreds  of  thousands  of  people  who 
stood  in  line  for  8,  10,  20  years,  waiting 
to  immigrate  to  this  country  legally. 
And  now  what  a  slap  in  the  face  to 
say,  "Well,  if  you  had  cheated,  \i  you 
had  committed  some  illegal  act  and  se- 
cretively gotten  yourself  inside  the 
borders  of  the  United  States  of  Amer- 
ica, you  would  be  far  better  off  than 
having  waited  outside,  continuing  to 
persist  and  come  legally  to  this  great 
melting  pot,  this  great  country  of 
ours." 

So  I  want  to  urge  my  colleagues  and 
those  who  may  be  interested  in  the 
subject  to  really  study  carefully  the 
consequences  of  amnesty  and,  on  the 
other  side  of  it,  to  recognize  that  I  am 
looking  for  ways  to  support  a  bill  that 
will  get  our  borders  under  control,  and 
swift,  tough,  expensive  employer  sanc- 
tions, in  my  judgment,  coupled  with  a 
beefing  up  or  a  substantial  increase  in 
our  INS  enforcement  actions  will  be 
two  of  those  measures,  with  the  guard- 
ing of  our  outyear  numbers,  and  isolat- 
ing that  chain  migration  problem  from 
the  issue  of  amnesty,  those  can  be  the 
three  things  that  we  can  do  in  immi- 
gration reform  to  find  a  middle  ground 
here  in  Congress,  to  pass  a  bill  and  get 
it  to  conference. 

So  I  want  to  commend  the  gentle- 
man for  his  bright  and  careful  drafts- 
manship, for  his  concern  for  the  diffi- 
culties that  we  do  face  in  our  country 
as  a  result  of  the  serious  problem  of 
undocumented  workers  in  our  country. 
I  indicate  to  the  gentleman  that  I,  as 
one  Member,  will  do  all  that  I  can  to 
cooperate  and  to  seek  a  solution  that 
the  gentleman  is  trying  to  perfect  in 
his  legislation. 

I  thank  the  gentleman  for  taking 
out  this  time  to  better  inform  our 
membership  on  what  will  be  an  impor- 
tant debate  here  in  this  99th  Congress. 

At  this  point  I  submit  the  following 
article: 

[^om  The  Christian  Science  Monitor,  Sept. 
9.  1985] 

Amnesty:  Emotional  Issue  in  Immigration 
Debate  on  Capitol  Hill— Reagan,  Hill 
Leaders  Call  it  a  Fair  and  Necessary 
Step 

(By  John  Dillin) 
Washington.— Should  undocumented 

aliens  in  the  United  States  be  granted  •am- 
nesty"? Should  millions  of  aliens  be  given 
American  citizenship,  even  though  they 
have  slipped  into  the  U.S.  illegally? 

The  American  public  doesn't  like  the  idea. 
In  a  series  of  polls  spanning  1977-84,  Gallup 
found  that  a  consistent  52  to  55  percent  of 


the  voters  opposed  amnesty.  About  38  per- 
cent favored  it. 

Even  so.  President  Reagan  and  many  lead- 
ing members  of  Congress  have  insisted  that 
amnesty  is  the  fairest,  most  expeditious  way 
to  resolve  the  mounting  crisis  along  the  US 
border  with  Mexico. 

This  fall  on  Capitol  Hill,  two  major  immi- 
gration reform  measures— the  Simpson  bill 
in  the  Senate  and  the  Rodino-Mazzoli  bill  in 
the  House— will  tackle  this  issue.  Both  call 
for  amnesty. 

The  bills  have  put  Congress  on  a  collision 
course  with  public  sentiment,  and  this  could 
help  to  spark  one  of  the  most  emotional 
fights  in  the  immigration  debate  now  warm- 
ing up  on  Capitol  Hill. 

Critics  of  amnesty,  such  as  Rep.  Hal  Daub 
(R)  of  Nebraska,  make  these  points: 

Amnesty  rewards  law-breakers.  Why 
should  illegal  aliens  become  citizens  when 
millions  of  legal  aliens  are  waiting  their 
turn  to  enter  the  US? 

Amnesty  could  be  costly.  Public  expenses 
for  education,  welfare,  and  other  needs 
could  soar.  Who  will  pay? 

Amnesty  sends  the  wrong  signal.  If  the  US 
grants  amnesty  once,  it  might  do  it  again. 
Other  people  will  be  encouraged  to  sneak 
across  the  border. 

Amnesty  could  set  off  a  US  population  ex- 
plosion. There  may  be  6-to-12  million  illegal 
aliens  today  in  the  US.  Once  they  are  citi- 
zens, they  could  legally  bring  in  millions  of 
their  relatives. 

Amnesty  could  lead  to  resource  problems 
in  the  Southwest.  Most  new  Immigrants 
would  be  expected  to  settle  in  California 
and  other  Western  states.  Water  shortages 
could  result. 

Amnesty  takes  pressure  off  other  nations 
to  solve  their  problems.  Mexico  for  example: 
has  severe  population  problems.  As  long  as 
Mexico  can  use  the  US  as  a  "safety  valve," 
there  is  little  pressure  to  hold  down  its  pop- 
ulation growth. 

Amnesty  could  damage  the  US  economy. 
The  US  is  moving  toward  high  technology— 
"computerization  and  robotization."  in  Mr. 
Daub's  words.  Absorbing  large  numbers  of 
unskilled  workers  from  abroad  would  re- 
quire the  US  to  develop  a  different  type  of 
economy. 
But  amnesty  has  its  defenders. 
Sen.  Alan  K.  Simpson  (R)  of  Wyoming 
says  if  the  US  doesn't  permit  amnesty,  a 
massive  roundup  of  millions  of  people  would 
be  required,  with  forceful  deportation. 
Many  of  those  who  would  be  deported  have 
lived  here  for  years,  have  jobs,  and  have 
children  who  were  bom  in  the  US.  Senator 
Simpson  says  he  couldn't  support  their  de- 
portation. 

Some  economists,  such  as  Julian  Simon, 
also  argue  that  illegal  aliens  have  made  a 
positive  contribution  to  the  US.  They  har- 
vest many  of  the  crops,  work  in  restaurants, 
clean  hotels,  assemble  computers,  and  make 
many  other  contributions  to  the  US. 

Without  low-cost,  hard-working  alien 
labor,  some  US  industries,  such  as  clothing, 
would  have  a  difficult  time  surviving  some 
economists  contend. 

Rep.  Bill  Richardson  (D)  of  New  Mexico 
defends  amnesty  as  "a  practical  decision 
that  is  consistent  with  effective  law  enforce- 
ment. The  failure  to  include  [an  amnesty] 
program  would  aggravate  conditions." 

Even  advocates  of  amnesty,  however 
differ  on  some  points.  Senator  Simpson's 
original  bill  this  year  called  for  amnesty 
only  after  the  US  had  regained  control  of 
its  borders.  That  was  later  changed  to 
permit  amnesty  after  no  more  than  three 
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jvars.  The  Rodino-Mazzoli  bill  call  for  am- 
nesty concurrent  with  the  imposition  of  em- 
ployer sanctions.  The  sanctions  would  make 
it  unlawful  for  busineses  to  hire  illegal 
aliens. 

Another  key  difference:  the  Rodino-Maz 
zoli  bill  grants  amnesty  to  aliens  who  were 
in  the  US  before  Jan.  1.  1982.  The  Simpson 
bill  gives  amnesty  only  to  those  who  were 
here  before  Jan.  1.  1980. 

That  small  difference  makes  a  huge  dif 
ference  in  numbers.  The  Senate  bill,  accord- 
ing to  an  estimate  by  the  Congressional 
Budget  Office,  applies  to  only  17  percent  of 
aliens  now  in  the  US.  The  House  bill  would 
apply  to  40  percent. 

Obviously,  not  every  eligible  alien  would 
apply  for  citizenship.  Some  have  strong  ties 
to  their  homelands.  Some  would  not  be  able 
to  pass  the  required  English-language  or  US 
history  tests. 

The  Congressional  Budget  Office  esti- 
mates that  about  60  percent  of  those  eligi- 
ble would  eventually  pledge  allegiance  to 
the  red.  white,  and  blue. 

Mr.  SMITH  of  New  Hampshire.  I 
thank  the  gentleman  from  Nebraska, 
my  friend.  I  really  appreciate  his  lead- 
ership. I  know  before  I  got  to  this 
body  he  had  been  a  leader  on  this 
issue.  His  comments  certainly  added  a 
great  deal  to  the  debate.  I  very  much 
appreciate  the  gentleman's  comments. 
Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

I  have  sat  listening  to  the  gentle- 
mans  special  order,  and  I  want  to  con- 
gratulate both  he  and  the  gentleman 
from  Nebraska,  because  I  think  it  is 
one  of  the  most  important  parts  of 
this  special  order,  the  fact  that  he  is 
dealing  on  a  subject  matter  and  shew- 
ing that  it  is  multifaceted  in  nature.  I 
think  many  people,  when  they  think 
about  the  illegal  alien  problem,  think 
about  it  in  a  one-dimensional  sense, 
that  we  have  got  a  problem  with  the 
illegals  coming  across  the  border  and 
we  have  got  to  do  something  to  simply 
put  a  wall  in  the  way  of  that.  But  they 
do  not  deal  with  it  from  the  stand- 
point of  all  of  the  various  sociological 
problems  connected  with  it,  the  eco- 
nomic problems  connected  with  it,  the 
implications  for  a  large  segment  of  our 
society  and  a  large  number  of  institu- 
tions in  our  society,  what  illegal  immi- 
gration means  to  all  of  those  things. 

I  think  the  gentleman  in  some  of  the 
material  that  he  has  quoted  here 
today  made  that  point. 

The  gentleman  from  Nebraska  [Mr. 
Daub]  also,  in  dwelling  on  some  of  the 
questions  that  relate  to  amnesty  and 
how  broadly  based  that  becomes.  I 
think  it  is  important,  I  think  it  will 
help  Americans  focus  on  the  fact  that 
we  are  not  dealing  with  a  one-dimen- 
sional problem,  we  are  dealing  with  a 
multifaceted  problem. 

It  also  helps,  I  think,  our  colleagues 
in  beginning  to  understand  that  this  is 
not  a  subject  matter  that  can  be  ig- 
nored, it  is  not  a  subject  matter  that 
for  political  or  economic  reasons  or 
whatever  can  be  shoved  off  to  the  side 


and  ignored.  It  is  so  deeply  ingrained 
in  so  man^'  aspects  of  our  life  today 
that  we  need  to  come  up  with  solu- 
tions. 

So  I  congratulate  the  gentleman  for 
the  special  order,  but  I  also  congratu- 
late he  and  the  other  Members  of 
Congress  who  have  worked  so  hard  to 
try  to  develop  solutions  to  the  prob- 
lem, because  that  is  what  Congress  lit- 
erally has  to  begin  doing.  We  have  to 
deal  with  a  solution  to  this  problem  or 
the  very  nature  of  its  broad  base  will 
overwhelm  us. 

I  thank  the  gentleman  for  yie  ding. 

Mr.  SMITH  of  New  Hampshire.  I 
yield  to  the  gentleman  from  Nebraska. 

Mr.  DAUB.  I  thank  the  gentleman 
for  yielding.  Let  me  say  that  one  of 
the  real  complicated  problems  we  face 
in  this  search  for  a  solution  is  federal- 
ly taking  action  that  would  impose 
massive  financial  burdens  on  our 
States,  particularly  in  the  area  South, 
what  I  call  the  soft  underbelly  of  our 
country,  because,  generally  speaking, 
our  migration  tends  to  come  from 
warmer  climates  to  seek  warmer  cli- 
mates here.  So  that  puts  Florida, 
Texas,  and  California  under  immense 
stress. 

So  if  we  mandate  indeed  certain 
things  and  then  fail  to  pay  for  them  at 
the  Federal  level  which,  if  we  do  not 
guard  in  those  outyear  numbers,  we 
will  literally  be  legislating  billions  and 
billions  of  dollars  in  Federal  costs  and 
that  will  indeed  bring  those  same  kind 
of  costs  on  to  our  States.  While  avoid- 
ing paying  the  responsibility  for 
paying  for  them,  it  will  create  real,  I 
think,  tearing  in  the  Federal-State  re- 
lationship over  an  issue  that  could  be 
handled,  in  my  opinion,  more  sensibly 
than  it  appears  the  Congress  is  head- 
ing now. 

n  1540 

Mr.  SMITH  of  New  Hampshire.  I 
thank  the  gentleman  from  Nebraska 
[Mr.  Daub)  and  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  for  their 
input. 

Mr.  Speaker,  I  think  all  of  us.  as 
Members  of  Congress,  certainly  deal 
on  a  day-to-day  basis  with  cases  of 
people  who  are  trying  to  emigrate,  im- 
migrate into  this  country  legally.  I 
guess  when  we  embrace  the  concept  of 
blanket  amnesty,  what  do  we  say  to 
those  people?  What  do  we  say  to  some- 
one who  for  years  and  years  petitions, 
waits,  in  many  cases  with  severe  hard- 
ship to  legally  come  into  the  United 
States  of  America,  to  pass  that  Statue 
of  Liberty,  and  to  get  that  lump  in  the 
throat  and  feel  so  good  about  coming 
here  legally,  what  do  we  say  to  them 
when  this  Congress  is  prepared  to 
accept— there  are  many  people  in  this 
Congress  who  are  prepared  to  accept 
blanket  amnesty  for  the  lawbreakers. 

In  1977,  when  President  Jimmy 
Carter  proposed  amnesty,  then-Sena- 
tor Richard  Schweiker  from  Pennsyl- 


vania made  the  statement,  and  I  think 
it  is  a  great  statement,  and  it  sums  it 
up  very  nicely:  "Amnesty  puts  the 
Government  squarely  behind  the  law- 
breaker." 

What  you  in  effect  say  to  the  law- 
breaker is,  "Congratulations.  You 
have  successfully  violated  our  laws 
and  avoided  detection.  Here  is  your 
reward."  That  is  exactly,  ladies  and 
gentleman,  what  is  happening.  That  is 
exactly  what  we  do  with  blanket  am- 
nesty. We  ignore,  as  anybody  who  has 
talked  about  amnesty:  has  anybody 
talked  about  giving  amnesty  to  those 
people  who  have  been  waiting  for  7  or 
8  years  to  get  in  here  legally?  How 
about  amnesty  for  those  people?  How 
about  saying.  Let  everybody  who  has 
been  waiting  come  in?  I  have  not 
heard  that. 

We  are  working  strictly  on  those 
who  are  illegal  aliens  in  this  country, 
and  it  is  wrong,  and  the  American 
people  know  it  is  wrong,  and  that  is 
why  this  Congress  was  unable  to  pass 
legislation  last  year  in  the  98th  Con- 
gress, because  it  had  the  amnesty  pro- 
vision in  it.  Otherwise,  legislation 
would  have  come  out  of  this  body.    > 

On  the  subject  of  amnesty,  again. 
Thursday.  December  31,  1984,  Mie 
Christian  Science  Monitor:  "BlanKet 
Amnesty:  Contrary  to  U.S.  Interest*." 
Of  course  it  is  contrary  to  U.S.  inter- 
ests. 

*  •  •  amnesty  encourages  the  prospect  of 
repeated  amnesties.  As  a  result,  it  would  en- 
courage additional  illegal  immigration  of 
low-skilled  workers;  indeed,  illegal  immigra- 
tion increased  sharply  after  President 
Carter  first  proposed  amnesty  in  1977. 

Second,  perhaps  several  million  family 
members  of  the  illegal  aliens  given  amne.-ty 
might  seek  to  migrate  to  the  US. 

A  third  consideration  is  that  with  amnes- 
ty, many  of  the  adult  male  illegal  aliens  now 
in  the  United  States  would  be  less  inclined 
to  return  to  their  home  countries  *  •  * 

Quoting  again  from  the  Christian 
Science  Monitor: 

Granting  amnesty  is  discriminatory.  It  dis- 
criminates against  other  deserving  people 
who  wish  to  migrate  to  the  US  but  do  not 
do  so  illegally  because  they  view  it  as  either 
distasteful  or  too  costly. 

"Public  policy"— and  we  do  set 
public  policy  here— quote  from  the 
Christian  Science  Monitor: 

Public  policy  should  not  reward  those  who 
begin  their  lives  in  the  United  States  by  vio- 
lating Its  laws! 

In  conclusion,  this  bill,  H.R.  2267,  is 
an  attempt;  I  believe  an  honest  at- 
tempt. I  believe  it  is  an  attempt  to 
bring  some  people  together  in  this 
body  to  get  legislation  that  will  deal 
with  this  tremendous  problem  that  we 
face  in  the  United  States  of  America. 

I  invite  my  colleagues  to  look  over 
H.R.  2267.  respond  to  the  mail  that  I 
know  is  coming  into  their  offices  be- 
cause I  have  heard  about  it  coming  in, 
and  take  a  good  look  at  the  bill;  exam- 
ine your  conscience;  think  about  the 


September  19,  1985 


CONGRESSIONAL  RECORD— HOUSE 


24273 


amount  of  dollars  that  we  vote  for  ev- 
erything that  comes  down  the  pike  to 
solve  every  problem  we  can  think  of  in 
this  country.  Many  of  those  problems 
that  we  are  throwing  money  at  are  the 
result  of  our  illegal  aliens  and  the 
result  of  the  lack  of  enforcement  and 
the  lack  of  giving  dollars  to  the  appro- 
priate people  in  the  INS. 

One  INS  agent  made  the  statement 
that  working  as  a  border  patrolman 
was  like  serving  in  Vietnam.  Now.  that 
is  a  sad  commentary  on  the  people 
who  are  trying  to  protect  our  borders, 
when  they  feel  it  is  almost  like  combat 
pay.  We  should  be  giving  them  all  the 
help  they  need.  Every  dollar  we  spend 
in  enforcing  and  beefing  up  the  border 
patrol  will  be  millions  returned,  be- 
lieve me. 


THE  1985  FARM  LEGISLATION 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  de  la  Garza] 
is  recognized  for  60  minutes. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  my 
colleagues.  I  take  the  time  today  to 
visit  briefly  with  my  colleagues  about 
the  farm  legislation  which  we  will 
begin  debate  on  tomorrow,  Friday, 
September  20,  1985.  Actually,  we 
began  the  process  when  the  1981  act 
was  enacted:  the  revision  process 
began  then,  4  years  ago. 

In  earnest,  last  year  we  started  hear- 
ings throughout  this  Nation  to  listen 
to  farmers,  to  a  whole  spectrum  of  ag- 
riculture. For  the  first  time,  we 
brought  in  implement  dealers,  fertiliz- 
er dealers,  seed  dealers,  bankers;  ev- 
eryone involved  in  rural  America  with 
the  farmer,  with  the  producer,  with 
the  rancher,  and  we  had  testimony 
from  them,  counsel,  advice. 

We,  either  myself  personally  as 
chairman  of  the  Committee  on  Agri- 
culture, or  subcommittee  chairmen 
and/or  other  Members  had  hearings 
in  45  of  the  50  States;  we  went  from 
California  to  Vermont,  from  Florida  to 
North  Dakota,  to  Texas,  to  Colorado. 
Wyoming,  downtown  New  York  City, 
upstate  New  York,  and  we  made  a  dili- 
gent effort  to  document  what  the 
problems  were  and  what  area  we 
should  address  in  this  legislation. 

No  one  can  say,  I  can  attest,  that 
they  were  not  heard  or  they  were  not 
given  the  opportunity  to  present  their 
views. 

Then,  after  that  was  done,  our  re- 
spective subcommittees  began  the 
process  here  in  Washington  continu- 
ing hearings;  and  once  that  was  done, 
then  they  began  what  we  call  markup, 
they  began  writing  the  bill,  or  their  ju- 
risdictional part  of  the  bill. 

Mr.  HUCKABY.  Will  the  chairman 
yield? 

Mr.  DE  LA  GARZA.  I  am  happy  to 
yield  to  my  colleague. 

Mr.  HUCKABY.  1  thank  the  gentle- 
man from  Texas  [Mr.  de  la  Garza]  for 


yielding.  I  would  like  to  take  this 
moment  to  commend  the  gentleman 
from  Texas.  I  en  remember  perhaps 
over  a  year  and  a  half  ago,  when  the 
chairman  of  the  Committee  on  Agri- 
culture began  suggesting  and  pushing: 
"Let's  get  out,  let's  start  having  field 
hearings."  The  chairman  was  most 
perceptive  in  seeing  the  rapid  pitfall 
that  agriculture  was  doing,  to  give  ev- 
eryone the  opportunity  to  participate 
and  have  input  into  this. 

I  have  sat  in  meetings,  literally  for 
hundreds  of  hours  that  the  chairman 
has  conducted,  so  that  this  input  could 
be  obtained,  and  then  the  develop- 
ment of  the  farm  bill. 

I  would  also  like  to  commend  the 
chairman  for  the  manner  in  which  he 
conducted  and  allowed  the  subcommit- 
tees to  do  their  own  thing,  working 
with  the  various  leaders,  the  various 
farmers,  et  cetera,  in  Agriculture  and 
the  various  commodities  as  such,  and 
then  the  excellent  job  that  you  have 
done  in  molding  this  product  together 
and  bringing  it  to  the  floor  of  the 
House,  and  the  real  political  courage 
of  getting  out  front  before  the  other 
body. 

Thank  you.  Mr.  Chairman. 
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Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  his  remarks  and  I  thank 
him  for  his  contribution  as  the  distin- 
guished chairman  of  the  Cotton. 
Sugar,  and  Rice  Subconunitte.  three 
major  commodities.  That  will  be  part 
of  the  overall  omnibus  bill  that  we  will 
begin  with  in  what  we  call  general 
debate,  the  discussion,  tomorrow. 

But  let  me  continue  by  saying  that 
then  the  subcommittees  did  the  draft- 
ing of  the  cotton  version,  the  sugar, 
the  rice,  the  soybeans,  the  wheat,  the 
feed  grain,  conservation,  credit— 19 
sections  to  the  bill. 

I  introduced  H.R.  2100  to  be  the  ve- 
hicle, and  I  say  very  humbly  and  hon- 
estly that  no  intent  was  had  at  all  that 
it  has  my  name.  My  name  is  incidental 
only  as  author.  What  we  attempted  to 
provide  with  this  H.R.  2100  that  will 
be  the  vehicle  that  we  begin  discussion 
on  tomorrow  was  that  I  would  provide 
the  engine  and  the  caboose  with  flat- 
cars,  and  then  each  subcommittee 
then  would  piggyback  their  version 
onto  the  flatcar.  and  eventually  we 
would  have  a  train  engine,  caboose, 
and  19  flatcars  that  would  have  from 
the  subcommittees  what  they  had 
drafted  or  crafted  themselves,  with 
the  hearings,  with  the  input  from  ev- 
eryone concerned,  and  make  that  the 
vehicle  that  would  come  to  the  floor. 

I  would  submit  to  my  colleagues  that 
it  has  been  a  very  difficult  process,  it 
has  been  long,  many  hours  have  been 
taken  and  devoted  by  members  of  the 
committee,  the  subcommittee,  the  sub- 
committee chairmen,  myself,  staff  of 
the  committee  and  the  various  sub- 
committees. 


I  would,  very  briefly,  like  to  enumer- 
ate the  sections  which  I  will  incorpo- 
rate into  the  Record. 

Title  I  will  be  sugar,  which,  basical- 
ly, extends  the  program  that  we  now 
have  until  1990. 

Title  II  would  be  dairy.  And  this  is 
an  area  that  is  very  important  because 
we  have  had  added  inventory,  or  sur- 
plus, if  you  would  call  it.  in  that  area, 
and  it  has  a  combination  of  diversion, 
of  buyout  protection.  One  of  the  inter- 
esting areas.   I  think  my  colleagues 
would  be  interested  in  knowing.  I  liken 
somewhat  to  a  juggler.  You  see  a  jug- 
gler juggling,  but  I  have  never  noticed, 
and  I  am  sure  most  of  us  have  not  no- 
ticed, he  always  juggles  the  same  item, 
the  duckpin,  plate,  or  ball,  but  always 
they  are  the  same  size,  same  weight, 
and  all  he  has  to  provide  then  is  the 
rhythm.  Once  he  starts  the  rhythm,  it 
is  the  sEime  item,  same  size  ball,  same 
configuration,  same  everything.  Well, 
in  trying  to  pass  a  farm  bill  and  adding 
all  of  the  provisions,  we  do  not  have 
that  luxury.  We  have  to  juggle  a  bale 
of  cotton,  a  can  of  milk,  a  bushel  of 
wheat,  everything  different.  But  ws 
have  to  keep  them  in  the  air  and  bal- 
ance so  one  will  not  do  damage  to  the 
other.  This  is  one  of  the  areas  that  I 
would  like  to  mention  in  the  dairy  sec- 
tion. In  attempting  to  reduce  the  over- 
age in  the  dairy,  you  cull  some  cows  or 
you  buy  out  a  whole  herd,  but  if  you 
put  that  into  the  red-meat  market, 
then  you  do  damage  to  the  producers 
of  the  red-meat  industry. 

So  we  have  to  be  very  conscious  and 
we  have  to  dedicate  our  best  efforts  to 
see  that  we  have  a  balance,  that  in 
helping  one  you  do  not  do  damage  to 
the  other  one  over  here  on  the  other 
side.  I  think  we  have  done  that  fairly 
well  in  the  dairy  section.  We  create  a 
national  dairy  research  endowment  In- 
stitute, to  be  funded  by  revenues 
raised  from  milk  producers,  and  we 
bring  in  the  Importers  for  the  first 
time  so  they  participate.  We  have  dif- 
ferentials for  areas,  different  regions, 
of  the  country,  and  we  extend  the  au- 
thority to  transfer  dairy  products  to 
the  military  for  5  years.  So  that  would 
be  the  second  section. 

Then  the  third  section  would  be 
wool  and  mohair.  This  Is  a  national 
strategic  Item.  Many  people  really  do 
not  know  that  we  have  a  major  wool 
industry,  getting  wool  from  sheep. 
Mohair,  for  those  who  may  be  from 
urban  areas,  comes  from  goats.  That  is 
a  strategic  material  that  we  provide 
support  so  that  we  might  have  In  time 
of  need. 

Then  we  have  title  IV.  That  is 
wheat.  It  establishes  a  program  for 
the  1986  through  1990  years,  extend- 
ing and  modifying  provisions  for 
target  price. 

I  want  to  be  very  elementary  and  I 
want  to  see  that  everyone  under- 
stands, not  only  our  colleagues,  but 
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their  constituents,  exactly  what  we  are 
doing  with  that  legislation  and  what  it 
does. 

You  might  hear  loan  rate  and  target 
price.  Well,  what  does  that  mean? 
Well,  target  price  is,  basically,  arbi- 
trary, but  you  take  some  averages  for 
3  years  back,  and  the  target  price  is 
what  we  decide,  the  Congress  decides, 
the  item  should  sell  for.  And  then  you 
have  loan  rate.  Loan  rate  is  a  provision 
for  credit  to  the  producer,  that  you 
give  him  assistance  either  before  or 
after,  depending  on  which  road  you 
take,  the  crop  is  harvested.  But,  basi- 
cally, it  guarantees  him  the  opportuni- 
ty that,  if  he  cannot  sell  his  crop,  he 
can  leave  it  in  the  loan,  forfeit  it,  basi- 
cally, and  get  from  the  Government 
that  amount  of  loan  per  pound  or  per 
bushel,  or  whatever  the  crop  might  be. 
And  that  is  done  by  the  CCC.  the 
Commodity  Credit  Corporation.  This 
is  a  semi-,  quasi-govenmiental  agency 
that  sits  off  on  the  side  to  regulate  all 
of  this  and  is  the  one  that  the  loan  is 
forfeited  to. 

Target  price.  I  am  just  using  arbi- 
trary figures,  not  what  would  be  the 
actual  figure.  But  let  us  say  that  the 
cotton  target  price  would  be  85  cents. 
The  farmer  then  sold  it  for  80  cents. 
So  that  means  that  the  Government 
would  make  up  the  5  cents  that  he 
sold  below  the  target  price.  That 
would  be  taxpayers'  money,  that 
would  be  your  funds,  that  would  be 
taxpayers'  money.  Later  I  will  go  into 
why  and  the  need  for  it. 

So,  basically,  section  4  would  be 
wheat. 

Section  5  would  be  feedgrains.  That 
is  com  and  milo  sorghum  and  the 
other  grains  that  we  deal  with.  Again, 
this  modifies  provision  for  target  price 
protection.  And  I  might  add  that  it 
freezes  for  2  years  the  target  price. 

Title  V(A)  would  be  a  producer-ap- 
proved referendum.  This  has  stirred 
some  controversy,  but  it  is  a  very 
simple  process,  that  the  Secretary  of 
Agriculture  would  referendum,  would 
ask  producers,  farmers,  if  they  would 
like  to  have  this  program,  and  they 
would  vote,  anyone  who  has  over  15 
acres  would  then  have  the  opportunity 
to  vote,  "Yes,  we  want  it,"  or,  "No,  we 
do  not  want  it."  If  they  say  "No,"  then 
he  has  this  backup,  what  I  just  ex- 
plained in  title  V.  This  referendum, 
then,  the  farmers,  producers  them- 
selves, for  wheat  and  the  feedgrains, 
which  is  basically  com  and  sorghum, 
would  make  the  decision,  and  this 
would  provide  for  domestic  and  for- 
eign provisions  so  that  you  would  have 
certificates,  what  would  be  the  domes- 
tic part  of  the  product  that  he  would 
have  a  certificate  and  could  get  the 
Government  guarantee  or  the  Govern- 
ment loan.  The  rest,  then,  would  go 
into  export,  and  there  would  be  a  pro- 
vision to  see  that  we  can  compete  with 
the  rest  of  the  world  that  produces 
this  commodity.  Later,  I  will  also  men- 


tion in  the  trade  section  one  of  the 
problems  there. 

Title  VI  would  be  cotton,  and  it  basi- 
cally carries  forward  the  provisions  of 
the  present  act. 

Title  VII  would  be  rice.  Again  we 
have  a  little  problem  with  rice.  Many 
of  the  countries  of  the  world  that  were 
not  producing  rice  are  now  producing. 
Some  that  were  producing  are  now 
producing  sufficiently  to  export  and 
are  competing  with  us  in  the  exports 
in  that  their  price  is  below  our  price, 
and  we  have  a  difficult  situation  in 
that  respect.  So  we  are  trying  to  bol- 
ster or  sustain  as  best  we  can  the 
American  production  and  make  it  com- 
patible with  the  other  nations  in  the 
world  that  produce  and  export. 

Title  VIII  would  be  peanuts.  We  ba- 
sically extend  the  present  program. 

Title  IX  would  be  soybeans,  and  the 
existing  soybean  price  program  would 
be  continued,  with  one  change.  This 
change  provides  the  Secretary  of  Agri- 
culture with  additional  authority 
whereby  he  can  reduce  the  level  of  the 
1986  soybean  loan,  that  loan  I  men- 
tioned that  they  can  forfeit  into  the 
Government,  by  up  to  5  percent  if  he 
so  determines. 

Title  X  would  be  general  commodity 
provisions,  which  covers  commodities 
and  technical  means. 

Title  XI  would  be  trade.  And  this  ex- 
tends Public  Law  480.  This  is  the  law 
whereby  it  would  take  from  that 
quasi-Govemment  institution,  the 
Commodity  Credit  Corporation,  for 
donations  to  other  countries,  to  needy 
countries,  and/or  to  sell  at  lower  inter- 
est rates  to  developing  countries.  This 
section  now  raises  authorization  for 
Public  Law  480  so  we  can  assist  more 
countries  and  participate  in  exporting 
more  of  our  commodities.  It  directs 
the  Secretary  of  Agriculture  to  direct 
a  payment-in-kind  export  assistance 
program  to  encourage  expansion  of 
our  domestic  farm  productivity.  It 
broadens  authority  for  intermediate- 
term  export  loans,  and  it  provides  for 
Government  guarantees  of  at  least  $5 
billion  in  commercial  short-term 
export  credits. 

'This  is  a  very  good  program.  An  ex- 
porter or  an  individual  finds  a  custom- 
er in  another  country.  The  other  cus- 
tomer" then  has  to  secure  his  commer- 
cial financing  for  the  commodity,  but 
under  this  provision  our  Government 
would  guarantee  to  the  bank  an  x  per- 
centage of  that  loan,  so  he  is  commit- 
ted to  pay  for  the  loan,  but  then 
should  something  go  wrong,  we  would 
pick  up  that  loan.  It  is  rarely  done.  It 
is  a  very  good  program. 

Title  XII  would  be  credit.  One  of  my 
colleagues  mentioned  earlier  the  farm 
credit  system.  That  is  another  issue.  I 
will  mention  that  again  later.  But 
what  we  deal  with  now  is  basically 
Farmers  Home  Administration,  an 
entity  of  the  Department  of  Agricul- 
ture, and  that  is  the  one  that  makes 


operating  loans  or  available  loans  to 
purchase  land  or  refinance,  and  that 
would  be  title  XIII  of  our  bill. 

Title  XIV  would  be  the  national  ag- 
ricultural research  extension  and 
teaching  policy.  This  is  where  we 
extend  that  for  5  years.  We  have  sev- 
eral formulae  by  which  we  provide  as- 
sistance to  land  grant  institutions  for 
reserach,  for  extension  purposes,  and 
we  continue  that  very,  very,  very  good 
program. 

Title  XV  is  food  stamp  and  related 
issues.  The  Pood  Stamp  Program  or 
assistance  to  those  in  need  are  han- 
dled through  our  committee  and  are  a 
basic  part  of  the  Department  of  Agri- 
culture. We  authorize  the  program  or 
reauthorize  for  5  years. 

Title  XVI  is  amendments  to  the  tem- 
porary emergency  food  assistance,  and 
we  extend  for  2  years. 

Title  XVII  is  nutrition  programs.  We 
expand  the  consumer  education  serv- 
ices for  low-income  families,  and  we 
work  with  low-income  families  in  nu- 
trition programs  to  see  that  those  who 
avail  themselves  or  are  in  need  of  that 
program  utilize  it  to  the  utmost. 

D  1605 

We  have  in  my  area  in  south  Texas, 
we  have  a  beautiful  program  that  a 
young  lady  who  is  in  charge  of  that 
program  has  gone  into  the  neighbor- 
hoods and  has  selected  a  volunteer 
who  is  then  trained  to  work  with  the 
rest  of  the  neighborhood  in  what  is  a 
nutritious  meal.  What  can  you  prepare 
for  the  lowest  amount  of  money  for 
the  most  nutrition.  How  can  you  feed 
your  fjunily.  What  are  the  items  re- 
quired in  the  diet.  You  should  not  give 
a  2-year-old  child  the  same  meal  that 
you  give  your  40-year-old  husband. 
They  deal  beautifully.  This  program 
has  worked.  Where  properly  utilized, 
and  I  would  hope  that  it  would  be 
thus,  it  is  a  very  good  program. 

Title  XVIII  are  miscellaneous  provi- 
sions. For  example,  additional  stand- 
ards for  processing  of  eggs;  revises  and 
strengthens  the  Beef  Research  and  In- 
formation Act;  it  established  a  promo- 
tion, research,  and  consumer  informa- 
tion for  pork  and  pork  producers. 
These  two  are  basically  to  assist  the 
industry  in  promoting  the  products. 
Again,  we  have  a  problem  in  the  bal- 
ancing act  I  was  mentioning. 

We  have  beef  producers,  a  rancher 
out  there  or  a  feedlot.  They  hire  i 
number  of  people,  and  they  have  to 
sell  their  products  to  stay  in  business. 
They  are  doing  fairly  well.  Some 
others  not  as  well.  But  then  you  have 
coming  from  the  other  side,  either  in 
imports  or  then  the  health  situation 
saying  you  should  not  eat  beef  or  you 
should  not  eat  this  or  that  because  of 
a  health  problem  or  possible  health 
problem.  I  am  not  going  to  start  an  ar- 
gument. I  do  not  intend  to  start  an  ar- 
gument.  I  do  not  challenge   the  ex- 
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perts.  I  do  not  challenge  the  medical 
profession.  My  wife  and  1  have  son 
who  is  a  doctor,  so  I  am  not  attempt- 
ing to  do  that. 

1  have  taken  the  attitude  as,  chair- 
man of  the  Agriculture  Gammittee 
that  we  want  to  sell  everyone  of  our 
products  that  we  can  md  the  only 
caviat  I  use  is  that  younaVe  to  use 
moderation.  You  have  to  use  modera- 
tion. Maybe  you  should  not  eat  too 
much  of  this  or  too  much  of  that.  I 
guess  I  am  not  the  best  example  of 
using  moderation,  but  that  is  what  we 
have  to  do. 

Then  we  have  title  XIX,  which  is 
the  National  Agricultural  Policy  Com- 
mission Act,  that  we  hope  would  be 
helpful  to  the  process.  Let  me  go  to 
the  general  aspects. 

Are  our  farmers  and  producers  in 
trouble?  Yes,  a  great  number  of  them 
are.  Why  are  they  in  trouble?  Are  they 
in  trouble  because  they  are  not  good 
farmers?  No,  we  have  the  best  in  the 
world.  Are  they  in  trouble  because 
they  are  lazy  or  inefficient?  No,  we 
have  the  best  in  the  world.  Are  they  in 
trouble  because  they  do  not  have  good 
land?  No,  we  have  the  best  in  the 
world.  So  then  you  might  ask:  Why 
are  they  in  trouble?  They  are  in  trou- 
ble, basically,  for  something  beyond 
their  control.  Something  that  has  be- 
fallen them  made  by  other  events  and 
other  circumstances.  Those  that  are  in 
trouble  are  in  trouble  because  of  the 
high  interest  rates  in  one  respect. 
They  have  to  borrow  money.  It  is  very 
rare  the  farmer,  rancher,  or  producer 
that  has  his  own  resources  to  raise  the 
annual  crop.  He  has  to  borrow  for 
that,  almost  like  every  business.  Most 
major  manufacturing  institutions  pro- 
gram debt.  They  borrow;  they  give  de- 
bentures; they  sell  bonds,  and  so  does 
the  farmer.  He  has  to  borrow  either 
from  the  private  sector,  from  the  farm 
credit  system,  or  from  the  U.S.  Gov- 
ernment. This  is  basically  where  he 
borrows  from.  When  the  interest  esca- 
lated, many  of  them  got  in  trouble  and 
they  have  not  been  able  to  recoup  and 
get  back. 

Another  area  was  inflation.  Now.  we 
have  got  inflation  fairly  well  under 
control;  it  is  coming  down  some.  But 
inflation  escalated  because  of  what 
the  farmer  uses  to  make  their  crops. 
The  largest  consumer  in  the  United 
States  is  the  agricultural  sector,  the 
farm  sector,  because  he  uses  that  land 
given  to  us  by  God,  but  that  is  only 
the  receptacle  for  that  seed.  Beyond 
that,  he  has  to  buy  the  seed,  he  has  to 
buy  the  fertilizer,  he  has  to  buy  in 
most  instances  water  to  water  his  seed, 
to  water  the  fertilized  seed.  Then  he 
has  to  have  insecticides,  pesticides,  ro- 
denticides.  He  has  to  have  machinery 
in  the  shop,  the  tractor.  He  has  to 
have  pickups,  he  has  to  have  trucks. 
All  of  this  he  has  to  buy,  and  when  he 
was  buying  it  at  inflated  prices,  but  his 


commodity  prices  were  not  keeping  up 
with  that,  then  he  got  In  trouble. 

In  the  export  area,  this  is  a  very  dif- 
ficult thing,  and  it  is  very  difficult  for 
me  and  for  our  committee.  There  is 
trading  in  currency.  The  average 
American  pays  little  attention  to  that. 
You  see  in  the  paper  or  here  on  the 
television  or  the  radio  that  the  price 
of  the  dollar  as  against  the  deutsche 
mark  or  the  British  pound  or  the  Jap- 
anese yen,  and  you  say,  well,  it  does 
not  affect  me.  Well,  it  does.  Because  as 
the  dollar  gains  in  strength  or  in 
value,  that  means  the  other  currency 
came  down.  This  is  what  they  were 
using  to  buy  our  products.  So  let  us 
say  that  100  deutsche  marks,  100 
German  marks  bought  a  bale  of 
cotton.  Not  the  actual  amount,  but  we 
will  use  that;  it  bought  a  bale  of 
cotton.  That  was  100  as  contrasted  to 
$100  when  they  were  equal. 

But  then,  when  the  value  of  the 
dollar  went  up,  that  $100,  now  you 
have  to  have  150  deutsche  marks  to 
buy  that  $100  in  the  currency  markets, 
which  means  then  that  the  fellow  that 
was  going  to  buy  the  bale  of  cotton  for 
$100  now  has  to  add  another  $50.  If  he 
is  going  to  add  another  $50,  when  he 
would  have  bought  two  bales  of 
cotton,  now  he  can  only  buy  one,  for 
one-half  or  what  would  have  bought 
the  second  half.  That  reduces  our  sale 
of  exports.  This  is  not  the  doing  of  the 
farmer;  he  has  nothing  to  do  with  it. 
It  is  our  Government,  the  stability, 
the  Federal  Reserve,  the  other  coun- 
tries' stability  of  their  currencies; 
Heaven  knows  what.  But  the  ultimate 
one  that  suffered  was  our  farmer.  He 
has  that  problem. 

Now,  I  have  the  problem,  our  com- 
mittee has  the  problem;  do  we  say. 
"Do  not  buy  our  dollars;  they  are  no 
good."  How  can  we  say  that?  So  we 
have  to  then  have  current  shifts  and 
controls  and  manipulations  to  try  and 
see  how  we  can  undo  some  of  the 
damage  by  that  value  of  the  dollar. 

Then  we  have  another  very  serious 
problem— that  other  countries  in  the 
export  business  subsidize.  They  subsi- 
dize their  farmers  and  the  export 
sector  which  makes  their  commodities 
of  equal  value,  quality,  maybe  lesser 
quality,  but  more  attractive  because 
the  government  Is  subsidizing  them  so 
they  can  sell  at  a  lower  price.  By  and 
large  we  do  not  subsidize  for  expwrts; 
we  have  some  in  this  legislation. 

Now,  an  area  where  we  ate  going  to 
try  and  match,  to  put  it  plainly  or 
simply,  as  many  Members  mention, 
that  we  play  the  world  game  of  export 
in  an  uneven  field.  Unbalanced  against 
us,  so  we  are  going  uphill.  All  we  are 
trying  to  do  is  to  balance  that  field  so 
we  have  an  even  field,  and  then  we  can 
compete  actively. 

Now,  my  colleagues  ask:  Why  should 
we  use  the  taxpayers'  money  to  work 
with  the  farmer,  to  help  the  farmer  or 
the  producer?  Well,  that  is  a  legiti- 


mate question,  but  it  is  answered  very 
simply. 

D  1615 

The  American  people  are  the  best 
fed  people  in  the  world  in  the  history 
of  the  world.  It  does  not  mean  that 
there  is  no  hunger  here  or  deprivation. 
It  does  not  mean  that.  But  overall,  we 
are  the  best  fed  people  in  the  world.  I 
would  like  to  mention  this. 

If  someone  does  not  have  appropri- 
ate nutrition,  it  has  not  been  the  fault 
of  the  farmer;  never  the  fault  of  the 
farmer.  The  food  has  been  there,  but 
the  man  does  not  have  a  job,  the 
family  does  not  have  income,  there 
has  been  a  disaster  of  some  kind, 
transportation,  marketing,  whatever, 
but  never  the  fault  of  the  farmer. 

Second  and  very  important,  the 
American  family  spends  the  least 
amount  of  money  from  their  Income 
for  food  of  any  other  nation  in  the 
world.  The  least  amoimt  of  disposable 
income  per  family  for  food  is  the 
United  States.  Everything  from  there 
on  escalates.  We  are  now  maybe  at 
about  12  percent  of  disposable  income, 
and  going  down,  up  to  about  50  or  60 
percent  in  other  areas  of  the  world. 

Some  people  call  it  a  cheap  food 
policy.  I  do  not  like  to  use  the  term, 
but  I  do  want  to  emphasize  that  all 
that  bounty  that  the  homemaker  or 
the  housewife  has  at  the  grocery  store 
comes  from  the  farmer  who  by  and 
large  did  not  get  what  it  cost  him  to 
produce  that  item,  and  he  is  the  one  at 
the  bottom  of  the  totem  pole.  Every- 
thing that  you  buy  at  the  grocery 
store,  my  colleague,  the  one  who  got 
the  least  amount  for  what  you  paid 
was  the  farmer. 

You  buy  a  loaf  of  bread,  86  cents.  6 
cents  went  to  the  farmer.  You  buy  a 
pound  of  beef,  $3,  maybe  the  cow  sold 
on  the  hoof  at  80  or  90  cents  a  pound 
and  $1  a  pound. 

That  is  part  of  the  problem,  and 
that  is  one  of  the  reasons  that  Gov- 
ernment has  and  should  and  well 
ought  to  intervene  to  see  that  we  do 
not  have  this.  I  want  to  make  some- 
thing very  clear:  that  not  all  commod- 
ities in  my  area  of  Texas,  the  fruit  and 
vegetable  industry,  they  get  no  sup- 
port of  any  kind  from  Government.  I 
probably  could  say  most  of  what  they 
get  from  Government  is  harassment 
and  intervention  in  their  affairs,  but 
yet  they  are  not  here  asking  and  they 
are  not  complaining  because  they  feel 
that  they  can  do  well  with  the  system 
that  they  have  now.  Prices  go  up  and 
down  and  we  have  problems  there. 

But  then  one  final  item  as  to  why  we 
should  use  Government  funds,  taxpay- 
ers' money,  my  taxes,  to  work  with  the 
producers  and  the  farmers.  This  is  my 
submarine  story  that  many  of  my  col- 
leagues have  heard. 

When  I  was  17  years  old  I  joined  the 
Navy.  I  saw  a  sign  that  said,  "Join  the 
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Navy  and  see  the  world."  I  joined. 
They  lied  to  me.  I  went  to  San  Diego, 
CA,  and  the  Great  Lakes  in  Illinois. 
Camp  Wallace.  TX,  between  Houston 
and  Galveston,  the  back  way,  a  place 
called  Hitchcock.  So  I  never  got  on 
board  a  ship.  I  got  run  out  of  more 
captains'  offices  and  lieutenants"  of- 
fices. I  said.  "I  want  to  go  on  board  a 
ship."  Well,  it  never  happened.  They 
kept  sending  me  to  school.  I  did  not 
want  to  go  to  school.  I  did  not  join  the 
Navy  to  go  to  school,  but  I  kept  going 
to  school. 

When  I  was  elected  to  Congress,  we 
have  liaison.  That  is,  members  of  the 
Army,  Navy.  Air  Force.  Marines,  and 
Coast  Guard  who  are  the  liaison  be- 
tween their  service  and  the  Members 
of  Congress.  Naturally,  when  a  new 
Member  of  Congress  is  elected,  they 
come  to  visit  him  and  to  tell  him  about 
their  service,  and  this  is  very  impor- 
tant. 

So  when  the  Navy  fellow  came  to  see 
me.  he  said.  "I  hear  you  are  an  old 
sailor." 

I  said,  "You  bet." 

He  started  off  with,  "What  ship 
were  you  on?" 

Well,  I  had  to  say,  "Great  Lakes, 
IL."  That  was  my  ship. 

But  then  he  said,  "Anything  I  can  do 
for  you?" 

I  said,  "Yes,  get  me  on  board  a  ship." 

So  he  said,  "When?" 

I  said,  "Any  time." 

"What  kind  of  ship?" 

I  said,  "Shoot  the  works.  Give  me 
the  biggest  one.  A  carrier." 

They  have  a  program  where  they 
invite  civic  leaders  and  elected  officials 
and  Members  of  Congress  and  Boy 
Scouts,  and  so  on.  bring  them  aboard 
ship  and  give  them  sometimes  an  ori- 
entation cruise,  staying  overnight,  and 
this  is  very  interesting. 

So  they  had  one  of  those  and  I  went. 
We  went  on  this  carrier  and  we  had  a 
tremendous  visit,  a  beautiful  visit.  I 
enjoyed  it  so  much  that  the  next  time 
I  said.  "I  would  like  to  see  a  cruiser."  I 
progressed,  and  about  3  years  ago  I  fi- 
nally came  up  with  the  big  one.  "I 
want  to  go  on  a  submarine,  nuclear 
power,  nuclear  arms." 

They  said.  "Well,  you  may  have  to 
take  a  physical  exam.  You  might  have 
to  lose  a  few  pounds."  Those  holes  you 
go  in  and  out  of  on  a  submarine  are 
not  too  terribly  big.  so  I  had  a  little  bit 
of  a  problem.  We  worked  it  out  and  off 
I  went.  We  went  on  this  submarine  out 
in  the  Atlantic,  nuclear  power,  nuclear 
arms.  It  was  beautiful.  The  experience 
of  a  lifetime  for  me. 

For  those  of  you  who  fly,  you  fly  a 
submarine  just  like  an  airplane.  It  has 
dual  controls.  You  push  down,  it  goes 
down.  Pull  up  and  it  goes  up.  Port. 
Starboard.  That  is  left  and  right  in 
Navy  language. 

It  was  a  great  day,  a  beautiful  expe- 
rience. We  are  coming  back,  we  are 
topside,  I  have  seen  everything,  I  have 


done  everything,  and  I  asked  the  cap- 
tain, because  we  have  in  the  national 
defense,  in  the  physical  defense  of  our 
country,  and  indeed  the  world,  some- 
thing we  call  the  triad.  We  defend  our 
country  with  the  troops  on  the  ground 
and  missiles  on  the  ground  and  in  un- 
derground silos.  We  have  the  airplanes 
overhead,  and  we  have  the  submarines 
under  the  sea.  undetected,  that  are 
part  of  the  triad  for  national  defense 
in  case  of  attack,  and  God  forbid  that 
it  should  ever  happen,  but  they  are 
there. 

So  one  of  the  most  important  things 
is  how  long  can  that  submarine  stay 
underwater  undetected,  so  I  asked  him 
that  question.  He  smiled  at  me  and 
said,  "That  is  a  military  secret."  I  did 
not  want  to  involve  myself  with  a  mili- 
tary secret,  but  then  he  smiled  and 
said,  "Do  you  want  to  take  a  guess?" 

So  I  said,  "Sure,  I  will  take  a  guess," 
and  I  was  thinking  of  the  reactor,  the 
propellant,  that  nuclear  core  that  pro- 
pels the  ship,  because  they  are  self- 
contained.  In  World  War  II  and  prior 
to  that,  the  conventional  submarines 
had  to  surface  to  recharge  batteries, 
and  so  on,  and  this  was  very  dangerous 
and  very  critical  in  wartime,  especially 
in  a  war  zone.  But  the  nuclear-pow- 
ered sub  does  not  have  to  do  that.  So 
my  question  was,  "How  long  can  you 
keep  that  baby  down  there  undetect- 
ed?" 

He  said.  "Guess." 

So  I  thought,  short.  2  years,  long,  15 
years,  so  I  said.  "7  years." 

He  smiled  and  he  said.  "No."  He 
said.  "You  are  chairman  of  the  Ag 
Committee." 

I  said,  "Yes." 

He  said,  "Would  you  like  to  take  an- 
other guess?" 

I  said.  "No.  If  you  are  going  to  tell 
nie,  tell  me." 

He  looked  me  straight  in  the  eye  and 
he  smiled,  tind  he  said.  "I  can  keep 
this  submarine  under  water,  undetect- 
ed, as  long  as  I  have  food  for  my 
crew." 

That  is  the  limitation.  So  who  is 
keeping  the  peace  for  the  world  and 
the  United  States?  The  farmers  of 
America  are  the  ones  who  are  keeping 
that  submarine  under  water,  undetect- 
ed. And  let  me  tell  you  that  that  one 
submarine,  it  was  an  awesome  feeling 
to  know  that  that  submarine  had 
enough  megatormage  to  destroy  the 
world.  On  one  submarine,  enough 
megatonnage  to  destroy  the  world,  to 
be  a  deterrent  to  any  aggressor,  to  be 
the  item  that  we  use  in  discussions  for 
reducing  armament,  for  reducing  the 
possibility  of  nuclear  exchange.  That 
submarine  could  be  the  all  of  what  we 
use  to  deter,  to  negotiate,  to  keep  the 
peace,  and  yet  its  major  limitation  was 
food,  provided  by  the  farmers  of 
America. 
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Should  we  not  then  use  the  taxpay- 
ers' money  to  see  that  the  farmer 
stays  on  the  land,  I  ask  my  colleagues? 
Is  it  not  worth  the  safety  and  peace 
for  our  generation,  our  children  and 
our  children's  children,  that  we  use 
some  of  the  taxpayers'  dollars? 

How  many  of  V.i  taxpayers'  dollars 
do  we  use  in  relation  to  the  budget? 
We  have  a  budget  now  that  is  around 
$1  trillion.  That  is  $100  billion.  Three 
percent  of  that  goes  to  agriculture. 
Three  percent  of  the  total  budget  of 
the  appropriated  funds  from  your  tax 
dollars,  only  3  percent,  goes  to  agricul- 
ture. One  percent  almost  goes  to  food 
stamp  programs.  One  percent  goes  to 
run  the  Department  of  Agriculture 
and  all  of  the  areas  of  agriculture:  re- 
search, extension,  land-grant  colleges. 
Farmers  Home,  and  the  areas  where 
you  do  not  have  borrowing  activity  but 
appropriated  funds.  And  only  1  per- 
cent goes  to  the  commodity  programs 
that  I  have  been  discussing.  So  we  are 
the  best-fed  people  in  the  world,  with 
some  exceptions,  we  have  the  lowest 
amount  of  disposable  income  for  food 
per  family,  and  we  are  keeping  that 
submarine  guarding  the  peace,  for  1 
percent  of  the  total  budget.  Certainly 
I  would  be  happy  if  they  take  1  per- 
cent of  what  I  pay.  And  I  think  that 
you  would,  too.  You  see  fanners  out 
there:  they  are  selling  their  land,  they 
are  selling  their  implements.  I  have 
seen  them  cry.  I  just  had  a  call  from  a 
lady  from  Colorado,  Fort  Morgan,  CO. 
She  said  I  could  use  her  name,  Naomi 
Woods.  "I  have  3,700  acres  about  to  be 
auctioned  off,"  she  said. 
•  They  are  good  farmers.  She  and  her 
husband  and*the  kids  all  worked  on 
their  farm.  They  are  efficient.  But 
they  had  to  borrow  when  the  interest 
rate  was  high.  Maybe  they  made  a  bad 
judgment  in  buying  additional  land 
when  the  interest  rate  was  high,  but 
they  cannot  keep  up  the  payment: 
they  cannot  sell  the  product  they  are 
producing.  And  she  told  me  something 
I  would  like  to  leave  with  you.  my  col- 
leagues, that  we  have  to  look  at. 
Should  we  help  Naomi  Woods?  I  think 
so.  Why?  Because  she  is  a  nice,  kind 
lady?  No.  Why?  Because  she  is  a 
farmer  or  a  farmer's  wife?  No,  not  nec- 
essarily. Why?  She  mentioned  some- 
thing so  humbly,  so  simply:  she  said. 
"Congressman,  rural  Colorado  is 
dying.  They  have  closed  the  sugar  mill 
at  Fort  Morgan,  they  have  closed  the 
beef  plant  at  Fort  Morgan,  they  closed 
the  grain  elevator  at  Fort  Morgan, 
they  are  closing  down  the  main  street. 
and  we  cannot  all  go  to  Denver  to  look 
for  jobs  because  they  are  not  there.  " 
And  if  they  all  go  to  Denver,  food 
stamps,  aid  to  dependent  children, 
housing,  medical  attention,  everything 
that  we  do  as  a  government  with  sensi- 
tivity, with  compassion  for  those  in 
time  of  need,  would  cost  more  than 
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helping  her  keep  her  farm.  That  is  the 
question.  It  is  for  the  benefit  of  that 
taxpayer  that  would  ultimately  pay 
more  if  we  let  her  go  to  Denver,  be- 
cause we  are  a  compassionate  people, 
and  we  are  not  going  to  let  her  go 
hungry,  and  we  are  not  going  to  let 
her  and  her  family  go  homeless.  We 
are  going  to  help.  But  it  is  going  to 
cost  more  than  that  little  help  she 
needs  to  keep  that  farm,  to  keep  that 
submarine  under  water  protecting  the 
peace.  That  is  why  I  would  want  my 
taxpayers'  money,  the  money  I  pay,  to 
go  in  part  to  agriculture.  And  I  think 
you  would,  too,  I  say  to  my  colleagues. 

The  farmers  of  America  need  help. 
They  need  support.  One  of  my  col- 
leagues asked  me,  "What  do  I  ask  my 
constituents  to  do?" 

I  told  him,  "Very  simply,  you  have 
your  constituents  contact  their  Con- 
gressman. Have  them  write  him.  Sup- 
port the  farmers  of  America." 

That  is  what  I  hope  he  tells  his  con- 
stituents right  now,  this  week:  "Write 
your  Congressman.  Tell  him.  Support 
the  farmers  of  America,  support  the 
people  who  are  keeping  that  subma- 
rine there  protecting  the  peace  for  us. 
Support  those  who  are  providing  the 
food  for  our  troops  in  Europe  and 
Korea  and  every  comer  of  the  world. 
Support  the  people  who  are  giving  us 
that  food  for  the  lowest  amount  of  dis- 
posable income." 

That  is  what  I  told  my  colleague.  I 
said,  "You  tell  your  friends,  you  tell 
your  constituents,  you  tell  anyone 
that  will  listen  to  you.  Write,  call,  or 
contact  your  Member  of  Congress.  He 
should  know  of  your  interest." 

That  is  what  I  told  my  colleague  to 
tell  his  constituents.  This  is  what  I  tell 
my  constituents. 

I  know  that  every  fanner  is  not  in 
trouble.  Every  farmer  is  not  going 
broke.  Yet  it  could  be  traumatic  if 
those  who  are  in  trouble  were  to  go 
under.  It  is  not  as  simple  as  saying, 
"Well,  if  the  Woods  go,  the  Browns 
will  come  in.  Interest  rates  will  be 
lower,  and  they  can  replace  them  and 
they  can  continue."  It  does  not  work 
that  way,  because  my  colleagues  might 
remember  that  I  sent  a  chart  in  an  ar- 
ticle from  one  of  the  local  newspapers 
that  showed  it  in  scale.  In  the  graph 
the  price  of  what  the  farmer  pays  for 
commodities  went  up,  up,  up,  and  then 
there  was  a  little  decline.  The  price  of 
what  the  farmer  paid  for  what  he  uses 
in  farming,  insecticides,  pesticides, 
seed,  fertilizer,  et  cetera,  goes  up,  up, 
up  on  the  graph,  and  then  slightly 
down.  And  then  the  last  part  of  the 
graph  shows  the  income  the  farm  gets. 
It  goes  along  on  a  level,  and  then  it 
goes  down,  down,  down. 

That  is  the  graphic  situation.  That 
is  what  is  happening,  and  that  is  why 
all  of  us  need  to  get  together. 

There  are  some  areas  of  the  farm 
bill  I  might  mention— sugar,  for  exam- 
ple. We  are  a  deficit  nation  in  sugar. 


We  do  not  produce  all  the  sugar  we 
consume  in  this  country,  so  some  wise 
people  a  few  years  back  started  a  pro- 
gram that  we  import  basically  about 
50  percent  of  the  sugar  that  we  con- 
sume in  this  country.  So  they  put  a 
little  tariff  or  a  fee  on  that  sugar  that 
comes  in  from  another  country.  It 
guarantees  a  price,  a  level,  higher 
than  the  world  price.  There  is  a  float- 
ing level  in  the  world  price  that  is 
sometimes  as  low  as  4  or  5  cents,  but 
that  is  not  what  we  would  buy  the 
sugar  for.  We  helped  developing  coun- 
tries, we  helped  our  friends  who  ship 
us  the  sugar  by  giving  them  a  good 
price.  Then  we  said,  "Hey,  for  the  sake 
of  that  good  price,  for  that  protection 
you  get  for  selling  into  our  market, 
which  is  a  lucrative  market,  why  don't 
you  give  us  back  about  2  or  3  cents?" 
Well,  we  take  that  2  or  3  cents,  and 
that  is  what  we  use  to  provide  support 
to  the  producer  of  sugar,  and  we  do 
not  use  our  taxpayers'  money.  It  is  a 
good  program.  It  has  worked  well.  We 
have  not  utilized  taxpayer  money  but 
very  rarely  in  the  past  few  years,  be- 
cause we  get  it  from  the  people  we 
give  the  privilege  to,  to  sell  us  sugar  at 
better  prices  than  they  would  get  if 
they  would  go  into  the  open  market  or 
the  world  market,  and  we  recoup  that 
money. 

I  have  heard  some  of  my  colleagues 
over  here  from  the  shoe  caucus  tell  us 
about  the  shoe  industry  being  in  trou- 
ble. Over  here  the  steel  caucus  says 
the  steel  industry  is  in  trouble.  Over 
here  they  talk  about  textiles.  The  tex- 
tile industry  is  in  trouble.  One  of  our 
subcommittees  passed  a  bill  out  of  sub- 
committee today  dealing  with  the  tex- 
tile issue. 

Then  we  have  bricks,  and  then  we 
have  concrete,  and  we  have  automo- 
biles. Almost  all  of  America  is  in  trou- 
ble. But  these  farsighted  individuals 
long  ago  addressed  the  issue  of  sugar, 
and  I  would  hope  none  of  my  col- 
lesigues  would  oppose  that  program.  I 
know  some  will,  and  it  is  sad  really 
that  anybody  would  be  trying  to  undo 
that  program.  It  is  not  costing  the  tax- 
payer any  money. 

They  say,  "Well,  you  are  raising  the 
price  of  sugar  to  the  American  con- 
sumer." But  he  still  gets  all  his  basket 
of  food  at  the  grocery  store  for  less 
money  than  any  other  people  in  the 
world,  and  sugar  is  a  small  item  in  his 
diet. 

I  would  hope  that  my  colleagues 
would  listen  and  take  heed  of  that 
with  some  degree  of  compassion  and 
then  in  an  intelligent  way  look  to  see 
that  we  have  done  what  they  are 
asking  us  now  to  do  for  shoes,  for  tex- 
tiles, for  steel,  for  cars,  and  for  all  the 
other  items  we  have  manufactured. 

I  say  this  with  sadness  in  my  heart: 
The  world  is  not  buying  what  we  man- 
ufacture in  the  United  States  of  Amer- 
ica. We  are  not  the  greatest  manufac- 
turing country  in  the  world  anymore. 


What  they  are  buying  from  us  is  what 
we  produce  in  agriculture,  and  even 
that  is  coming  down.  That  is  the  only 
thing  that  is  bringing  money  back. 

We  reid  in  the  paper,  we  hear,  and 
we  discuss  it  here,  about  the  tremen- 
dous balance  of  payments,  that  more 
dollars  are  going  out  than  are  coming 
in.  The  only  dollars  coming  in— and 
this  is  hard  to  acknowledge— are  from 
agriculture.  And  in  the  area  where  we 
are  dificient,  in  sugar,  I  cannot  imag- 
ine that  any  Member  would  even  re- 
motely think  to  undo  a  program  that 
has  worked  so  well  and  that  has 
helped  the  American  consumer.  We 
should  have  pride  in  that  we  have  at 
least  some  producers  who  are  willing 
to  continue  at  risk  to  produce  cane  or 
sugar  beet  for  sugar  in  this  market. 
And  now  we  have  sugar  through  this 
high  fructose  with  com  liquid 
sweetners. 

So  I  say  to  my  friends  that  I  would 
hope  my  colleagues  who  are  listening 
to  me  and  who  will  read  this  in  the 
Record  will  study  this  issue,  and  hope- 
fully they  will  agree  with  me.  Again  I 
repeat  that  I  hope  every  one  of  my 
colleagues  tells  his  constituents, 
"Write  me  or  write  your  Congressman 
and  tell  him  to  help  the  farmer  of 
America.  Help  those  who  are  helping 
us  be  healthy,  be  a  proud  nation,  be  a 
great  nation,  and  be  a  strong  nation  in 
spite  of  adversity." 

Even  if  eveiything  were  perfect, 
farmers  still  have  to  fight  Nature, 
drought,  flood,  insects,  pests.  Even 
with  everything  being  perfect,  the 
farmer  has  the  deck  stacked  against 
him. 

"Why  does  he  stay?"  someone  asked 
me.  "Why  does  he  stay  year  after 
year?" 

"Well,"  I  replied,  "I  come  from 
south  Texas,  and  in  our  area  of  south 
Texas  we  have  a  saying:  'If  you  don't 
feel  the  vibration  when  you  go  on  the 
land,  forget  it,  it  isn't  going  to  grow 
for  you.' " 

That  is  what  the  farmer  is  all  about. 
If  you  do  not  feel  the  vibration  when 
you  go  on  the  land,  you  are  not  a 
farmer,  you  are  not  a  rancher,  and  it  is 
not  going  to  work. 

That  is  why  they  hang  in  there, 
hoping  against  hope.  Farmers  are 
proud.  They  do  not  want  sympathy. 
They  do  not  go  around  begging.  The 
last  thing  they  want  is  to  have  the 
Government  intervene,  but  there 
comes  a  time  when  need  arises  and 
they  have  to  ask,  and  we  have  to  give. 
The  good  Lord  made  us,  in  my  belief, 
to  His  image  and  His  likeness.  Why  did 
He  make  the  human  body  require  food 
or  water?  Only  God  can  give  us  water. 
Only  the  farmer  can  give  us  food. 

So,  Mr.  Speaker,  I  guess  the  good 
Lord  made  the  body  to  His  image  and 
His  likeness  needing  food  because  he 
wanted  farmers  on  the  land.  That  is 
why. 
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Mr.  Speaker,  the  major  provisions  of 
the  Pood  Security  Act  of  1985  are 
briefly  described  below. 

TITU  I— SUGAR 

The  bill  extends,  through  the  1990  crop, 
the  price  support  loan  program  for  sugar 
beets  and  sugarcane. 

TITLl  II— DAIRY 

The  Dairy  Unity  Act  of  1985— 

(1)  For  the  fiscal  years  1986  through 
1990— 

(A)  establishes  price  supports  for  milk 
under  a  formula  that  ties  the  support  level 
to  changes  in  the  real  cost  of  producing 
milk  and  adjusts  the  initial  support  level  for 
each  year  to  reflect  changes  In  commercial 
demand  for  milk: 

(B)  authorizes  the  Secretary  of  Agricul- 
ture to  adopt  a  milk  supply-reduction  pro- 
gram if  projected  surpluses  exceed  trigger 
levels,  and  requires  him  to  do  so  if  the  pro- 
jected surpluses  exceed  a  higher  trigger: 

(C)  provides  for  payments  to  dairy  farm- 
ers who  agree  to  reduce  their  production 
under  the  program: 

(D)  requires  a  reduction  in  the  price  of 
milk  when  a  diversion  program  is  in  effect 
to  cover  costs  of  the  program  that  exceed 
the  costs  to  the  Government  of  5  billion 
pounds  of  milk:  and 

(E)  directs  the  Secretary,  when  a  milk  di- 
version program  Is  in  effect,  to  purchase 
and  distribute  an  additional  200  million 
pounds  of  red  meat  annually. 

(2)  Directs  the  Secretary  to  study  whether 
casein  Imports  Interfere  with  the  milk  price 
support  program. 

(3)  Creates  a  National  Dairy  Research  En- 
dowment Institute  to  be  funded  by  revenues 
raised  from  milk  producers  and  dairy  prod- 
uct importers. 

(4)  Requires  the  Secretary  to  increase  dif- 
ferentials in  a  number  of  specified  milk 
marketing  orders. 

(5)  Establishes  a  National  Commission  on 
Dairy  Policy  to  study  and  make  recommen- 
dations on  the  operation  of  the  Federal  milk 
price  support  program. 

(6)  Extends  for  five  years  (A)  authority  to 
transfer  dairy  products  to  the  military  and 
veterans  hospitals,  and  (B)  the  dairy  indem- 
nity program. 

TITLE  III— WOOL  AND  MOHAIR 

The  bill  extends  for  five  years  the  present 
program  of  payments  to  producers  of  wool 
and  mohair. 

TITLE  IV— WHEAT 

The  bill  establishes  a  program  for  the 
1986  through  1990  crops  of  wheat  that 
would— 

(1)  extend  and  modify  provisions  for 
target  price  protection  for  producers;  (tar- 
gets would  be  frozen  for  two  years  and. 
after  that,  could  be  reduced  only  If  farm 
costs  come  down): 

(2)  make  available  a  price  support  loan 
program  that  is  responsive  to  market  prices: 
and 

(3)  establish  acreage  reduction  programs 
that  must  be  implemented  if  surplus  stocks 
are  large. 

TITLE  V— fTED  GRAINS 

The  bill  establishes  a  program  for  the 
1986  through  1990  crops  of  feed  grains  that 
would— 

(1)  extend  and  modify  provisions  for 
target  price  protection  for  producers:  (tar- 
gets would  be  frozen  for  two  years  and. 
after  that,  could  be  only  if  farm  costs  come 
down): 


(2)  make  available  a  price  support  loan 
program  that  Is  responsive  to  market  prices; 
and 

(3)  establish  acreage  reduction  programs 
that  must  be  implemented  if  surplus  stocks 
are  large. 

TITLE  VA— PRODUCER-APPROVED  WHEAT  AND 
FEED  GRAINS  PROGRAMS 

The  bill  includes  a  program  [under  which 
wheat  and  feed  grain  producers  would  have 
the  opportunity,  through  refWendum,  to 
adopt  a  program  under  which  Vooperators 
under  the  voluntary  program  wdujd  obtain 
price  support  loans  and  marketlngNcertifl- 
cates.  The  program  would  provloe  for 
export  subsidies  to  keep  grain  competitive 
In  world  markets,  and  producers  who  elect 
not  to  participate  (and,  thui  do  not  receive 
marketing  certificates)  would  be  required 
either  to  feed  their  grain  on  their  farms  or 
export  it  at  world  market  prices. 

TITLE  VI— COTTON 

The  bill  establishes  a  program  for  the 
1986  through  1990  crops  of  feed  grains  that 
would— 

(1)  extend  and  modify  provisions  for 
target  price  protection  for  producers  (tar- 
gets would  be  frozen  for  two  years  and, 
after  that,  could  be  reduced  only  If  farm 
costs  come  down): 

(2)  make  available  a  price  support  loan 
program  that  Is  responsive  to  market  prices: 

(3)  establish  acreage  reduction  programs 
that  must  be  implemented  if  surplus  stocks 
are  large:  and 

(4)  direct  the  Secretary  of  Agriculture  to 
Issue  marketing  certificates  to  handlers 
when  the  world  market  price  falls  below  the 
loan  rate. 

TITLE  VII— RICE 

The  bin  establishes  a  program  for  the 
1986  through  1990  crops  of  rice  that 
would— 

(1)  extend  and  modify  provisions  for 
target  price  protection  for  producers  (tar- 
gets would  be  frozen  for  two  years  and, 
after  that,  could  be  reduced  only  if  farm 
costs  come  down); 

(2)  make  available  a  price  support  loan 
program  that  is  responsive  to  market  prices; 

(3)  establish  acreage  reduction  programs 
that  must  be  implemented  if  surplus  stocks 
are  large:  and 

(4)  direct  the  Secretary  of  Agriculture  to 
issue  marketing  certificates  to  exporters 
when  the  world  market  price  falls  below  the 
loan  rate. 

TITLE  vm— PEANUTS 

The  bill  generally  continues,  through  the 
1990  crop,  the  price  support  and  marketing 
quota  progrsun  that  has  been  in  effect  since 
1981.  but  makes  certain  modifications  to  re- 
flect changed  circumstances.  Price  supports 
would  be  linked  to  production  costs,  and  any 
added  domestic  quota  acreage  would  be 
shared  by  new  growers. 

TITLE  IX— SOYBEANS 

The  bill  extends,  through  the  1990  crop, 
the  existing  soybean  price  support  program, 
with  one  change.  This  change  provides  the 
Secretary  of  Agriculture  with  additional  au- 
thority whereby  he  can  reduce  the  level  of 
the  1986  soybean  loan  by  up  to  S  percent  if 
he  determines  that  the  initial  rate  would 
not  make  the  crop  competitive  on  world 
markets.  No  target  price  or  acreage  control 
authorities  will  be  authorized. 

TITLE  X— GENERAL  COMMODITY  PROVISIONS 

The  Agricultural  Efficiency  and  Equity 
Act  of  1985  adopts  a  revised  system,  to  be 
reflected  In  permanent  law,  for  establishing 


farm  and  commodity  acreage  bases  and  pro- 
gram yields  for  wheat,  feed  grains,  upland 
cotton,  and  rice. 
The  bill  also- 

(1)  establishes  (unchanged  from  existing 
law)  a  $50,000  annual  payment  limitation 
under  the  wheat,  feed  grains,  upland  cotton, 
extra  long  staple  cotton,  and  rice  programs: 

(2)  establishes  a  $100,000  annual  limita- 
tion on  disaster  payments  under  the  wheat 
and  feed  grains  programs; 

(3)  establishes  a  $250,000  annual  limita- 
tion on  the  total  amount  of  noncourse  loans 
that  a  person  may  receive  under  the  1986 
through  1990  crops  of  wheat,  feed  grains, 
soybeans,  peanuts  and  tobacco: 

(4)  permits  producers  of  wheat,  feed 
grains,  upland  cotton  or  rice  to  devote  any 
part  of  diverted  acreage  to  haying  and  graz- 
ing during  eight  months  of  the  year; 

(5)  authorizes  the  Secretary  of  Agricul- 
ture to  provide  a  supplemental  set-aside  and 
acreage  limitation  program  for  wheat  and 
feed  grains  If  such  action  Is  in  the  public  in- 
terest because  of  the  Imposition  of  export 
restrictions; 

(6)  authorizes  the  Secretary  to  enter  into 
the  multlyear  set-aside  contracts  with  pro- 
ducers of  wheat,  feed  grains,  upland  cotton, 
and  rice: 

(7)  authorizes  the  Secretary,  In  order  to 
reduce  the  costs  of  a  commodity  program, 
to- 

(a)  purchase,  on  the  commercial  market,  a 
commodity  for  which  a  nonrecourse  loan 
program  Is  In  effect; 

(b)  settle  the  loan  for  less  than  the  total 
of  the  principal  and  Interest  when  the  do- 
mestic price  of  a  commodity  will  not  cover 
the  principal  and  accumulated  interest  on 
the  loan;  and 

(c)  reopen  a  production  control  or  loan 
program  for  a  major  commodity  for  the  pur- 
pose of  accepting  bids  from  producers  for 
conversion  of  acreage  planted  to  the  crop  to 
diverted  acres  in  return  for  payments  in 
kind  from  Commodity  Credit  Corporation 
stocks: 

(8)  modifies  the  provisions  of  permanent 
law  relating  to  the  producer  reserve  pro- 
gram for  wheat  and  feed  grains; 

(9)  authorizes  the  Secretary  to  make  ad- 
vance deficiency  payments  to  producers  If 
an  acreage  limitation  or  set-aside  program  is 
In  effect  for  wheat,  feed  grains,  upland 
cotton,  and  rice,  and  if  deficiency  payments 
will  probably  be  made; 

(10)  authorizes  the  Secretary  to  establish 
an  export  certificate  program  for  wheat  or 
feed  grains; 

(11)  requires  the  Secretary  to  dispose  of 
certain  surplus  Government-owned  stocks 
for  purposes  of  emergency  domestic  food  as- 
sistance and  emergency  humanitarian  food 
needs  abroad: 

(12)  authorizes  the  Secretary  to  make  ad- 
vance recourse  comm(Xlity  loans  to  produc- 
ers; and 

(13)  authorizes  the  use  of  Commodity 
Credit  Corporation  stocks,  at  no  cost  or  re- 
duced cost,  to  encourage  the  purchase  of 
such  commodities  for  the  production  of 
liquid  fuel. , 

TITLE  XI— TRADE 

The  bill- 

(1)  extends  authorities  under  Public  Law 
480  for  five  years: 

(2)  raises  the  authorization  for  the  Title  II 
program  under  Public  Law  480  to  $1.2  bil- 
lion annually: 

(3)  directs  the  Secretary  of  Agriculture  to 
develop  a  payment-in-kind  export  assistant 
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program  to  encourage  expansion  of  farm  ex- 
ports: 

(4)  directs  the  Secretary,  in  coordination 
with  the  Special  Trade  Representative,  to 
seek  multilateral  consultations  to  reduce 
the  need  for  export  subsidies  and  the  likeli- 
hood of  a  trade  war: 

(5)  provides  for  Government  guarantees 
for  at  least  $5  billion  in  commercial  short- 
term  export  credits  in  fiscal  year  1986,  plus 
at  least  (325  million  in  direct  export  loans, 
for  use  in  blended  credit  transactions: 

(6)  exempts  blended  credit  and  other  com- 
mercial-type export  sales  from  cargo  prefer- 
ence provisions:  and 

(7)  broadens  authority  for  intermediate- 
term  export  loans  and  extends  for  five  years 
authority  for  an  export  credit  revolving 
fund. 

TITLE  XII— RESOURCE  CONSERVATIOK 

The  bill- 

(1)  provides,  with  various  exceptions,  that 
persons  who  produce  agricultural  commod- 
ities on  highly  erodible  land  or  converted 
wetlands  will  be  ineligible  for  benefits  under 
various  Federal  programs: 

(2)  establishes  a  conservation  reserve  pro- 
gram under  which  up  to  25  million  acres  of 
highly  erodible  cropland  may  be  converted 
from  payments  and  Federal  sharing  In  the 
cost  of  conservation  measures: 

(3)  authorizes  the  Secretary  of  Agricul- 
ture to  provide  technical  assistance  to  pro- 
tect the  quantity  and  quality  of  subsurface 
water:  and 

(4)  extends  the  Soil  and  Water  Resources 
Conservation  Act  of  1977  through  the  year 
2008. 

TITLE  XIII— CREDIT 

The  blll- 

(1)  Includes  Joint  operations  among  enti- 
tles that  may  receive  Farmers  Home  Admin- 
istration (FmHA)  farm  ownership,  operat- 
ing, and  disaster  loans: 

(2)  modifies  the  program  for  FmHA  water 
and  wMte  disposal  programs  for  smaller  and 
poorer  communities: 

(3)  Imposes  a  "family  farm"  requirement 
on  the  FmHA  disaster  loan  program,  and 
provides  that  eligibility  for  disaster  produc- 
tion loss  loans  is  to  be  determined  on 
whether  the  applicant  has  suffered  a  disas- 
ter loss  and  not  on  whether  the  applicant  is 
located  in  a  disaster  county  designated  by 
the  Secretary: 

(4)  requires  the  SecreUry  of  Agriculture 
to  ensure  that  FmHA  loan  guarantee  pro- 
grams are  responsive  to  needs  of  borrowers 
and  lenders: 

(5)  reforms  the  provisions  governing  the 
composition  of  FmHA  county  committees: 

(6)  provides  protection  to  purchasers  of 
farm  products  from  liens  held  by  the  credi- 
tors of  the  sellers  if  prescribed  procedures 
are  followed: 

(7)  authorizes  the  Secretary  to  make 
grants  to  enable  public  or  private  nonprofit 
groups  to  establish  rural  technology  cen- 
ters: and 

(8)  makes  various  revisions  in  operations 
of  FmHA  farm  lending  programs. 

TITLE  XIV— NATIONAL  AGRICULTURAL  RESEARCH. 
EXTENSION,  AND  TEACHING  POLICY  ACT 
AMENDMENTS  Of  1985 

The  bill- 
extends  for  five  years  various  authorities 
to  fund  agricultural  research  and  extension 
programs,  and  makes  a  number  of  modifica- 
tions in  program  provisions. 


TITLE  XV— rOOD  STAMP  AND  RELATED 
PROVISIONS 

The  bill  reauthorizes  the  food  stamp  pro- 
gram for  five  years,  and  make  various  modi- 
fications In  the  Food  Stamp  Act  of  1977. 

TITLE  XVI— AMENDMENTS  TO  THE  TEMPORARY 
EMERGENCY  FOOD  ASSISTANCE  ACT  OF  1983 
AND  OTHER  COMMODITY  DISTRIBUTION  PROVI- 
SIONS 

The  bill  extends  for  two  years  the  Tempo- 
rary Emergency  Food  Assistance  program. 

TITLE  XVII— NUTRITION  PROGRAMS 

The  blll- 

(1)  expands  consumer  education  services 
to  low-income  individuals:  and 

(2)  directs  the  Secretary  of  Agriculture  to 
include  a  representative  sample  of  low- 
income  individuals  in  conducting  the  De- 
partment's survey  of  food  intake,  and  main- 
tains the  Department's  nutrient  data  base. 

TITLE  XVIII— MISCELLANEOUS 

The  blll- 

(1)  establishes  additional  standards  for 
the  commercial  processing  of  eggs  for 
human  food; 

(2)  requires  that  poultry  and  poultry  prod- 
ucts for  use  as  food  that  are  imported  Into 
the  United  States  be  subject  to  the  same  In- 
spection, sanitary,  and  certain  other  re- 
quirements as  poultry  and  its  products  pro- 
duced in  the  United  States; 

(3)  imposes  more  stringent  requirements 
on  inspection  and  other  standards  for  im- 
ported meat  and  meat  products; 

(4)  revises  and  strengthens  the  Beef  Re- 
search and  Information  Act; 

(5)  establishes  a  promotion,  research,  and 
consumer  information  program  for  pork  and 
pork  products; 

(6)  establishes  a  research  and  promotion 
program  for  watermelons: 

(7)  increases  the  maximum  penalty  for 
violations  of  marketing  orders: 

(8)  prohibits  the  Secretary  of  Agriculture 
from  terminating  a  marketing  order  for  any 
commodity  for  which  there  is  no  Federal 
price  support  program,  unless  termination  is 
favored  by  a  majority  of  the  producers  In- 
volved; 

(9)  Includes  moisture  content  as  a  crite- 
rion In  the  official  grade  designations  of 
grain  if  It  is  requested  by  the  government  of 
the  country  to  which  grain  is  shipped: 

(10)  provides  for  the  establishment  of  a 
new  grade  for  grain  that  exceeds  current 
standards  for  United  States  No.  1  grade; 

(11)  Improves  quality  standards  for  grain 
to  be  exported  from  the  United  States  with 
respect  to  dockage,  foreign  material,  and 
other  factors; 

(12)  reforms  the  provisions  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
relating  to  county  and  community  commit- 
tees; 

(13)  prescribes  provisions  to  be  Included  in 
Commodity  Credit  Corporation  storage  con- 
tracts to  reduce  costs: 

(14)  declares  as  a  congressional  policy  that 
It  Is  In  the  public  interest  to  maintain  Fed- 
eral Involvement  in  providing  agricultural 
weather  and  climate  information;  and 

(15)  strengthens  provisions  denying  pro- 
gram benefits  to  persons  growing  marijuana 
or  other  prohibited  drug-producing  plants 
on  land  they  control. 

TITLE  XIX— NATIONAL  AGRICULTURAL  POLICY 
COMMISSION  ACT  OF  1985 

The  bin  establishes  a  National  Commis- 
sion on  Agricultural  Policy  to  conduct  a 
study  and  report  to  Congress  on  the  struc- 
ture, procedures,  and  methods  of  formulat- 
ing and  administering  agricultural  policies. 


programs    and    practices    in    the    United 
States. 


THE  PROLIFERATION  OF  FEDER- 
AL SPENDING  AND  THE  MAG- 
NITUDE OF  THE  FEDERAL 
DEBT 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Under  a  previous  order 
of  the  House,  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  is  recog- 
nized for  30  minutes. 

Mr.  WALKER.  Mr.  Speaker,  we  have 
a  problem  In  the  country.  The  prob- 
lem is  Federal  spending  because  Fed- 
eral spending  has  led  us  to  massive 
budget  deficits.  Those  deficits  and 
that  spending  are  driving  us  toward 
the  time  when  the  whole  series  of 
issues  being  addressed  by  this  Con- 
gress will  proliferate  in  magnitude  to 
where  we  will  be  unable  to  deal  in  a 
meaningful  way  with  a  lot  of  the 
issues  that  we  hear  talked  about  from 
day  to  day  in  this  body. 

We  have  Just  heard  a  very  eloquent 
discussion  of  the  farm  problems  of 
this  country  by  the  chairman  of  the 
Agriculture  Committee.  The  farm 
problem  in  this  country  is  in  large  part 
a  problem  which  has  accrued  from  the 
deficit  problem,  from  the  Federal 
spending  problem. 

D  1640 

High  interest  rates  on  the  farm  have 
done  immense  damage  to  the  ability  of 
farmers  to  survive  in  the  market  econ- 
omy, so  therefore  they  have  to  come 
to  Washington  suggesting  that  dealing 
with  that  symptom,  we  need  programs. 

The  trade  problem  that  we  have 
heard  so  much  about  comes  largely 
from  the  fact  that  the  dollar  has  risen 
to  such  levels  as  the  result  of  our  defi- 
cits here  and  the  Interest  rates  that 
those  deficits  drive  up.  that  foreign  in- 
vestors coming  into  this  country  have 
in  fact  brought  their  money  out  of 
their  homelands  here  and  resulted  in 
the  deficit  problem.  It  has  also  result- 
ed in  the  cost  of  our  products  overseas 
going  up,  which  again  drives  up  the 
trade  problem. 

Too  often  around  here  what  we  want 
to  deal  with,  we  want  to  deal  with 
those  symptoms.  We  want  to  deal  with 
the  farm  problem  as  a  singular  item. 
We  want  to  deal  with  the  trade  prob- 
lem as  a  singular  item.  We  do  not  want 
to  deal  with  the  basic  item,  spending, 
the  deficit. 

You  will  hear  most  people  in  thii 
body  go  home  to  their  districts  and 
talk  a  lot  about  the  deficit.  My  guess  is 
when  we  were  home  during  the 
Augtist  recess  that  there  was  no  topic 
talked  about  more  by  the  Members  of 
this  body  as  they  talked  to  their  con- 
stituents than  the  deficit.  I  assume 
that  every  one  of  them  was  saying, 
"Yes,  indeed.  I  am  in  Washington.  I 
am  going  to  address  that  problem."  It 
is   something   that   needs   to   be   ad- 
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dressed.  The  American  people  are 
saying  in  overwhelming  numbers  that 
they  want  it  addressed.  So  there  is  no 
Member  of  Congress  who  would  not 
say  that  it  is  not  a  serious  problem 
that  needs  to  be  addressed. 

The  question  is,  what  are  we  really 
doing  about  it?  Now.  we  have  been 
back  in  town  from  that  August  recess 
for  a  couple  weeks.  Have  we  in  fact 
done  very  much  about  the  deficit?  I 
would  submit  that  we  have  done  little 
or  nothing  about  the  deficit.  We  have 
failed  to  address  the  deficit  because  we 
have  failed  to  do  the  things  which  are 
badly  needed  to  address  the  deficit. 

I  would  tell  you  that  it  seems  to  me 
there  are  two  basic  items  that  need  to 
be  done  in  order  to  address  the  deficit. 
You  can  do  it  in  a  couple  ways.  You 
can.  as  some-ot  my  colleagues  in  this 
body  suggest,  very  few,  but  some  do 
suggest,  you  can  increase  taxes.  Many 
people  looking  at  static  economics  will 
tell  you  that  the  way  to  get  at  the  def- 
icit is  we  will  simply  increase  taxes. 

The  problem  is,  of  course,  that  what 
this  body  has  shown  itself  prolific  in 
doing  over  the  years  is  spending  away 
all  the  taxes  that  we  raise.  We  do  not 
use  them  against  the  deficit.  We 
simply  spend  the  money  away. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
wonder,  will  the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  I  do  not  want  to 
interrupt  the  gentleman.  I  appreciate 
the  gentleman  yielding.  I  commend 
him  for  the  diligent  work  that  he  does 
on  and  off  the  floor  of  this  House  in 
relation  to  the  deficit. 

I  just  wanted  to  mention  that  I  per- 
haps got  overly  involved  in  the  process 
of  the  plight  of  the  farmer  in  the  dis- 
cussion that  I  had  previous  to  the  gen- 
tleman's time:  but  we  in  agriculture,  in 
spite  of  the  traumatic  circumstances 
we  face  and  the  very  critical  situation 
we  face,  have  contributed  almost  $20 
billion  in  the  past  5  years  toward  the 
reduction  of  the  budget  and  this  legis- 
lation that  I  explained  that  will  begin 
the  process  tomorrow  will  again  be 
under  the  budget  as  imposed  upon  us. 
We  will  save  approximately  $11.8  bil- 
lion in  the  next  3  years  as  mandated 
by  the  Budget  Conmiittee  as  our  con- 
tribution to  the  effort  which  the  gen- 
tleman so  valiantly  makes  in  this  en- 
deavor. 

Mr.  WALKER.  Well,  I  thank  the 
gentleman.  I  must  tell  the  gentleman 
that  I  have  some  problems  with  the 
bill  that  the  gentleman  is  bringing  to 
the  floor,  or  at  least  with  the  rule  that 
is  being  brought  to  the  floor  tomor- 
row, because  while  the  gentleman  evi- 
dently has  figures  to  demonstrate 
that,  the  fact  is  as  I  understand  it 
there  are  at  least  three  budget  waivers 
necessary  in  order  to  bring  the  gentle- 
man's bill  to  the  floor.  One  of  the 
things  that  I  intend  to  discuss  at  some 
length  in  this  special  order  is  the  fact 


that  that  is  exactly  the  way  in  which 
we  are  getting  around  the  Budget  Act 
is  by  doing  waiver  after  waiver  on  rule 
after  rule. 

The  gentleman's  rule  is  not  the  first 
rule  that  will  come  out  here  with 
budget  waivers.  It  is  one  of  a  long 
series  of  rules  that  we  bring  to  the 
floor  with  budget  waivers  in  them. 

One  of  my  suggestions  is  going  to  be 
in  the  course  of  this  special  order  that 
the  way  in  which  we  are  overspending 
ourselves  is  by  consciously  waiving  the 
Budget  Act,  which  is  in  fact  our  disci- 
plinary tool. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  WALKER.  Yes. 

Mr.  DE  LA  GAR2JA.  I  understand 
that.  I  might  tell  the  gentleman,  those 
are  technical  waivers  required  by  the 
act,  not  requested  basically  by  our 
conunittee. 

We  did  the  cuts.  The  gentleman  is 
welcome  to  see  the  scars  and  go  see 
where  the  blood  was  shed.  We  did  the 
cuts.  We  sent  the  cuts  in,  but  then 
other  rules  say  that  we  have  to  have 
this  waiver:  but  $11.8  billion  is  out  and 
I  can  show  the  gentleman  the  scars 
and  where  the  blood  was  shed. 

I  thank  the  gentleman. 

Mr.  WALKER.  I  thank  the  gentle- 
man. I,  of  course,  will  wait  to  see  the 
analysis  of  that,  but  I  appreciate  the 
work  the  gentleman  has  tried  to  do. 

Let  me  get  back  to  the  point  that  I 
was  making.  You  can  go  about  this 
business  of  trimming  deficits  by  rais- 
ing taxes,  which  is  not  my  preferred 
means,  because  my  experience  with 
that  is  that  Congress  spends  away  all 
the  additional  taxes  that  are  raised 
and  therefore  the  deficits  do  not  drop. 

You  can  also  go  about  the  work  then 
of  cutting  spending.  That  is  at  least  re- 
ducing the  rate  of  growth  of  spending, 
because  I  am  one  who  happens  to  be- 
lieve that  one  of  the  things  you  are 
going  to  have  to  do  in  order  to  elimi- 
nate deficits  completely  is  to  have  a 
growing  economy  and  within  that 
growing  economy  to  reduce  the  rate  of 
Government  growth,  thereby  collaps- 
ing the  deficit. 

In  other  words,  if  you  have  the  econ- 
omy as  a  whole  growing  that  is  bring- 
ing in  additional  revenues,  instead  of 
spending  away  those  revenues,  use 
those  revenues  to  eat  into  the  deficits; 
so  that  you  need  a  growing  economy, 
plus  cuts  in  spending,  not  really  cuts 
in  programs  so  much  as  a  reduction  in 
the  rate  of  growth  of  the  Government. 

The  reason  why  I  suggest  that  going 
with  the  spending  cut  scenario  to  be 
the  appropriate  one  is  that  if  you  take 
a  look  at  the  gross  national  product 
and  what  percentage  of  the  gross  na- 
tional product  the  Federal  Govern- 
ment revenues  represent,  you  will  find 
that  traditionally  over  the  last  couple 
decades  that  we  have  collected  19  per- 
cent of  the  gross  national  product  in 
revenues  for  the  Federal  Government. 


That  is  precisely  what  we  are  collect- 
ing today. 

The  American  people  are  not  under- 
taxed.  They  are  overtaxed.  We  are  col- 
lecting nearly  20  percent.  We  are  col- 
lecting 19  percent  of  the  money  being 
generated  by  our  economy  in  Federal 
revenues  today. 

Despite  the  fact  that  we  did  a  mas- 
sive tax  cut,  the  growth  of  the  econo- 
my since  that  tax  cut  has  led  to  a  situ- 
ation whereby  we  are  continuing  to 
collect  19  percent  of  the  gross  national 
product  in  Federal  revenues.  That  is 
not  the  cause  of  the  deficit  problem. 
The  cause  of  the  deficit  problem,  the 
reason  why  the  deficit  has  been  rising, 
is  because  we  have  been  spending 
faster  and  faster.  Up  until  a  few  years 
ago,  we  were  spending  about  20  per- 
cent of  the  gross  national  product  at 
the  Federal  level  for  Federal  pro- 
grams, so  you  had  a  deficit,  but  it  was 
a  1-percent  GNP  deficit.  We  were  col- 
lecting 19  percent  in  revenues.  We 
were  spending  20  percent  in  Federal 
spending  programs;  however,  within 
the  last  few  years,  largely  as  the  result 
of  the  spending  that  this  Congress  has 
determined  to  do,  we  have  moved  that 
spending  from  20  percent  up  to  25  per- 
cent, so  we  now  have  a  6-percent  gap 
of  GNP  in  spending;  so  you  are  going 
to  have  to  do  something  about  the 
s|}ending  problem  of  the  Government 
if  you  are  going  to  deal  with  deficits. 

All  right.  How  do  you  go  about  cut- 
ting spending?  Well,  one  of  the  things 
you  can  do  is  eliminate  some  pro- 
grams. I  would  prefer  that  route.  That 
is  the  route  that  the  President  sug- 
gested in  his  original  budget  this  year. 
He  had  I  think  it  was  a  total  of  19  or 
20  programs  that  he  set  out  to  elimi- 
nate completely,  because  once  you 
have  them  off  the  books,  obviously 
you  are  not  going  to  spend  any  more 
money  for  them.  So  that  is  one  way  of 
reducing  that  spending  growth  in  Gov- 
errunent  is  to  just  get  rid  of  the  pro- 
grams. 

There  are  some  programs  at  the 
Federal  level  that  we  can  in  fact  do 
without;  not  that  they  are  bad  pro- 
grams, not  that  they  do  not  serve 
some  people,  but  in  terms  of  massive 
deficits  that  are  driving  up  farm  inter- 
est rates,  that  are  driving  up  our  trade 
deficits,  that  are  doing  all  these  terri- 
ble things  to  our  economy,  there  are 
some  things  the  Federal  Government 
can  get  along  without  that  essentially 
are  frills  in  our  economic  life  that  we 
could  in  fact  cut  back  on  and  totally 
eliminate.  That  is  one  way  of  doing  it. 

I  will  tell  you.  Congress  is  not  very 
sympathetic  toward  that  kind  of  an 
idea.  The  elimination  of  programs 
does  not  go  down  very  well  around 
here.  We  simply  do  not  have  the  intes- 
tinal fortitude  to  face  up  to  special  in- 
terest groups  and  say.  "We  are  getting 
rid  of  your  program." 
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So  what  you  have  then,  if  you  are 
going  to  cut  spending,  you  have  got  to 
begin  to  trim  back  on  a  whole  series  of 
programs. 

Now,  how  do  you  do  that?  Well,  you 
do  it  with  the  budget.  You  set  up  a 
budget  and  you  say,  "OK,  across  the 
board,  this  is  the  way  we  are  going  to 
discipline  ourselves." 

The  Budget  Act  is  a  disciplinary 
tool.  It  says  that  within  the  con- 
straints of  the  Budget  Act,  this  is  the 
way  we  are  going  to  spend  the  money. 

Then  you  have  the  authorization 
process  and  under  the  authorization 
process,  what  we  do  is  we  change 
policy.  It  is  essentially  a  policy  proc- 
ess, so  that  we  change  the  policy  in 
order  to  bring  down  spending.  You 
revise  things  around  the  way  the  pro- 
gram runs.  You  make  the  program 
more  efficient,  more  effective.  You 
trim  back  the  number  of  people.  You 
change  the  policy  in  order  to  lower  the 
spending. 

Then  you  have  the  appropriations 
process  and  that  is  where  you  actually 
set  the  spending  levels,  so  you  can 
decide  to  set  the  spending  levels  some- 
what lower  when  you  appropriate  the 
money. 

In  each  of  those  areas  then  Congress 
has  the  opportunity  to  do  the  job  of 
trimming  back  on  the  spending  in 
order  to  lower  the  deficit.  The  prob- 
lem is  that  we  do  not  do  that,  either, 
in  any  of  these  three  areas. 

We  are  engaged  in  a  great  shell 
game  with  the  American  people, 
trying  to  convince  them  that  indeed 
under  this  shell  there  are  real  spend- 
ing cuts  and  wt  know  exactly  what  to 
do  about  it. 

The  fact  is  that  we  are  not  really  en- 
gaging in  any  kind  of  a  spending  cut 
scenario.  We  are  with  regard  to  the 
disciplinary  tool,  the  Budget  Act,  regu- 
larly waiving  the  Budget  Act  in  terms 
of  its  implications.  In  other  words,  if 
you  believe  that  the  way  to  get  down 
spending  is  to  discipline  our  spending 
habits  underneath  a  set  budget,  a  mac- 
roeconomic  approach,  so  to  speak, 
then  what  you  have  to  do  is  you  have 
got  to  enforce  the  Budget  Act.  You 
have  got  to  say  that  those  spending 
limits  set  in  the  Budget  Act,  we  are 
going  to  live  with. 

What  have  we  done  since  all  those 
great  speeches  of  the  recess  period 
where  we  said  we  were  going  to  do 
something  about  deficits,  told  our  con- 
stituents that?  What  have  we  done 
regularly  on  this  floor  for  the  last  2  or 
3  weeks?  We  have  waived  the  Budget 
Act.  On  rule  after  rule  that  has  hit 
this  floor,  we  have  had  provisions  in 
them  to  waive  the  Budget  Act. 

What  does  that  mean?  It  simply 
says,  forget  the  Budget  Act.  It  is  now 
time  to  spend  the  money.  The  disci- 
pline that  we  imposed  upon  ourselves, 
forget  it. 

What  do  we  hear  about  waivers  of 
the  Budget  Act?  They  are  simply  tech- 


nical violations.  It  does  not  really 
mean  anything.  It  is  a  technical  viola- 
tion. 

Well,  let  me  tell  you  what  some  of 
those  technical  violations  are.  For  in- 
stance, it  is  regarded  as  a  technical 
violation  if  what  you  are  doing  is 
spending  money,  regardless  of  the  fact 
that  you  did  not  report  that  you 
wanted  to  spend  that  money  by  May 
15. 

People  say,  "Well,  that  sounds  like  a 
pretty  minor  kind  of  thing.  What  are 
you  complaining  about  that  for?" 

Well,  for  this  reason.  If  in  fact  you 
follow  the  Budget  Act,  anybody  who 
reports  spending  after  May  15,  we 
could  not  do  it.  You  would  in  fact  save 
the  money.  You  would  in  fact  save  bil- 
lions of  dollars  because  the  authoriza- 
tion committee  did  not  follow  the 
mandate  of  the  Budget  Act.  That  is 
more  than  a  technical  violation.  It 
may  be  regarded  by  the  authorization 
committee  that  did  not  meet  the  dead- 
line as  a  technical  violation.  It  may 
well  be  regarded  by  the  Rules  Commit- 
tee as  a  technical  violation. 

The  bottom  line  is,  though,  the 
reason  it  was  put  in  there  Is  so  that 
when  we  were  planning  on  the  budget 
we  would  know  in  advance  what  the 
spending  priorities  were  and  these 
committees  have  not  met  that  time.  So 
therefore  we  ought  not  to  regard  their 
budget  or  their  money  as  a  part  of  our 
budget  scenario.  That  is  more  than  a 
technical  violation,  and  yet  that  is 
what  is  called  technical  violations  out 
here  all  the  time. 

When  we  get  to  the  farm  bill  tomor- 
row that  the  chairman  and  I  discussed 
here  a  few  moments  ago,  we  are  going 
to  have  a  rule  on  the  floor  for  consid- 
eration of  that  farm  bill  that  will  have 
at  least  three  budget  waivers  in  it.  One 
of  the  waivers  in  that  bill  is  going  to 
be  to  waive  the  entitlement  section  of 
the  Budget  Act.  That  is  the  section  of 
the  Budget  Act  that  is  supposed  to 
keep  us  from  adding  new  entitlement 
spending  to  the  Federal  budget  with- 
out having  some  kind  of  prior  process. 

Tomorrow  when  the  farm  bill  comes 
before  us,  we  are  simply  going  to  waive 
that  section,  despite  the  fact  that 
most  economists  taking  a  look  at  our 
budget  process  say  that  the  entitle- 
ment problem  is  one  of  the  major 
problems  around  here. 

There  are  some  estimates,  the  chair- 
man has  his  own  estimates  that  they 
have  saved  $11.8  billion,  there  are 
some  estimates  which  indicate  that  we 
may  be  $20  billion  to  $30  billion  over 
the  budget  with  that  farm  bill. 

And  how  are  we  going  to  carry  out 
that  kind  of  increased  spending?  We 
are  going  to  do  it  by  waiving  the 
Budget  Act  tomorrow,  putting  the  dis- 
cipline aside  and  saying  that  it  is  now 
time  to  authorize  and  go  ahead  and 
spend  the  money. 

So  the  fact  is  that  Congress  has 
shown  itself  to  be  unable  to  operate 


within  the  discipline  of  the  Budget 
Act.  That  is  one  reason  why  Congress 
has  overspent  its  own  budget  in  recent 
years  by  $150  billion.  We  have  commit- 
ted ourselves  to  these  budgets  over  the 
last  5  years  and  then  gone  ahead  and 
overspent  those  budgets  by  $150  bil- 
lion. 

D  1655 

So  we  do  not  have  the  discipline  and 
we  are  not  showing  the  discipline  now 
despite  all  of  the  great  speeches.  We 
have  people,  a  majority  of  this  body, 
that  continues  to  go  ahead  and  votes 
to  waive  the  Budget  Act  on  occasion 
after  occasion  after  occasion,  not  once, 
not  just  tomorrow  on  the  farm  bill. 
We  have  voted  that  way  on  bill  after 
bill  after  bill  even  since  the  August 
recess. 

What  about  the  authorization  proc- 
ess? Surely  Congress  having  not  taken 
the  descipline  of  the  Budget  Act  is 
willing  to  do  something  within  the  au- 
thorization process.  Surely  Congress, 
recognizing  that  the  Budget  Act  does 
not  really  apply,  is  going  to  do  things 
which  are  reasonable  within  the  au- 
thorization process. 

Not  since  the  August  recess.  Not 
before  the  August  recess  either,  but 
certainly  not  since  the  August  recess. 

We  had  the  Amtrak  bill  on  the  floor 
today.  The  Amtrak  bill  is  one  of  those 
items  where  we  are  spending  $600  mil- 
lion. The  budget,  the  budget  that  we 
passed,  called  for  us  to  spend  in  that 
area  $582  million. 

Did  we  listen  to  the  budget?  Did  we 
authorize  within  the  budget?  No,  no, 
we  spent  $20  million  more  than  the 
budget  called  for. 

Within  the  authorization  process  we 
simply  decided  to  go  ahead  and  spend 
more  money.  We  do  not  show  within 
that  that  we  are  willing  to  adopt  poli- 
cies aimed  at  eliminating  spending. 
The  fact  is  that  we  adopt  policies  in 
this  body  aimed  at  increasing  spend- 
ing. 

Time  and  time  again  we  develop  poli- 
cies on  this  floor  aimed  at  increasing 
spending.  Let  me  give  you  another  ex- 
ample. 

Just  this  week,  we  had  a  bill  on  the 
floor  on  the  School  Lunch  Program. 
There  was  an  amendment  offered  on 
the  floor  which  suggested  that  at  least 
we  might  be  able  to  save  the  money 
that  is  now  going  in  cash  subsidies  to 
reasonably  wealthy  people.  Now  no 
one  was  arguing  the  question  of 
whether  or  not  you  ought  to  have 
school  lunches  for  poor  kids.  That  is 
one  of  the  priorities  I  think  that  is 
probably  readily  accepted  in  this  body 
as  being  something  we  ought  to  do, 
providing  nutritious  meals  to  poor 
children. 

There  is  some  question,  though,  that 
once  you  get  250  percent  above  the 
poverty  level,  not  just  the  poverty 
level,  not  just  100  percent  above  the 
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poverty  level,  not  just  200  percent 
above  the  poverty  level,  but  once  you 
get  250  percent  above  the  poverty 
level,  maybe  we  ought  not  to  be  giving 
cash  subsidies  to  those  imnilies. 

You  see.  the  way  it  is  right  now.  if 
David  Rockefeller  had  kids  in  school, 
we  would  give  him  a  cash  subsidy  out 
of  this  program.  If  you  had  a  $100,000 
doctor  in  the  town  that  sends  his  kids 
to  the  public  school,  we  are  giving  him 
a  cash  subsidy  out  of  Federal  money 
for  the  school  lunches  that  his  kids 
eat.  If  you  have  a  $60,000  lawyer  or  a 
$75,000  Congressman,  we  are  providing 
those  people  with  cash  subsidies  so 
that  their  children  can  eat  meals  at 
the  expense  of  the  taxpayer. 

Now  at  times  a  massive  deficit  it 
strikes  me  that  is  not  a  priority  that 
most  Americans  would  probably  think 
that  we  need  to  meet.  They  do  think 
that  we  ought  to  be  compassionate 
enough  to  feed  poor  children.  The 
question  is  whether  we  ought  to  be 
compassionate  and  feed  the  children 
of  the  rich.  too. 

What  the  amendment  we  had  on  the 
floor  suggested  was  we  ought  to 
change  the  policy  and  provide  school 
lunches  to  only  those  people  who  are 
at  250  percent  above  the  poverty  level 
and  below.  Beyond  that,  we  ought  to 
have  those  people  pay  the  extra  $23  a 
year  that  it  would  cost  them  to  buy 
the  school  lunch  for  their  children 
without  a  subsidy. 

That  amendment  lost.  That  change 
in  policy  was  not  acceptable.  That  was 
not  an  acceptable  way  of  saving  $188 
million  of  taxpayers'  money. 

We  are  prospending  here.  The  poli- 
cies that  we  adopt  are  prospending.  So 
the  authorization  process  does  not 
work. 

What  about  the  appropriation  proc- 
ess? Well,  then,  if  we  are  not  going  to 
enforce  the  Budget  Act,  we  are  not 
going  to  do  something  about  changing 
policy  in  the  authorization  process, 
surely  then  those  Members  that  are 
talking  big  talk  about  eliminating  defi- 
cits are  willing  to  do  something  within 
the  appropriation  process. 

Do  not  believe  it.  Do  not  believe  it. 
Within  the  appropriation  process  we 
are  going  through  all  kinds  of  shenani- 
gans to  make  certain  we  can  go  ahead 
and  spend  money. 

For  example,  we  have  techniques 
around  here  of  bringing  up  an  appro- 
priation bill  to  the  floor  that  is  said  to 
be  within  budget,  and  we  bring  it  out 
and  we  say,  well,  the  kinds  of  money 
that  are  in  this  appropriation  bill  are, 
in  fact,  within  the  Budget  Act.  But 
when  you  look,  you  find  that  there  are 
a  couple  of  little  tricks  down  in  there. 
For  example,  on  the  Food  Stamp 
Program,  when  we  brought  it  out,  we 
brought  it  out  saying  that  it  was 
within  the  budget,  that  the  $11  billion 
that  was  within  the  appropriation  bill 
was.  in  fact,  the  same  amount  of 
money  as  the  $11  billion  in  the  budget. 


That  is  true.  That  is  exactly  what  was 
in  there. 

However,  we  only  funded  the  Pood 
Stamp  Program  for  9  months.  So  we 
funded  it  for  9  months  at  $11  billion 
knowing  that  at  some  point  later  on  in 
the  year  we  were  going  to  have  to 
come  up  with  another  3  months' 
worth  of  spending,  which  is  another  $2 
or  $3  million  which  will  then  put  us 
over  the  budget. 

We  use  that  trick  around  here  all 
the  time.  For  example,  we  also,  in  sev- 
eral of  the  appropriation  bills  that 
have  been  out  here,  underfunded  the 
amount  of  salaries  that  we  knew  we 
had  to  pay  the  Federal  workers  in  the 
course  of  the  year,  so  that  at  some 
point  during  the  year,  we  will  have  to 
come  back  and  get  enough  money  to 
continue  to  pay  the  salaries. 

We  also  then  have  a  bias  in  all  of 
those  appropriation  bills  toward  sup- 
plemental appropriations,  because  the 
way  in  which  you  get  to  this  is  once 
you  have  spent  all  of  the  money  that 
was  in  the  appropriation  bill,  and  you 
have  no  more  money,  once  you  get  9 
months  into  the  Food  Stamp  Program 
and  you  are  out  of  money,  at  that 
point  you  pass  what  is  known  around 
here  as  a  supplemental  appropriation. 
It  is  add-on  spending.  It  is  by  defini- 
tion an  add-on  amount. 

And  so,  therefore,  that  add-on 
spending  carries  you  beyond  the 
budget  level  and  results  in  additional 
spending,  spending  beyond  what  we 
have  committed  ourselves  to  in  all  of 
the  headlines. 

So  we  do  the  spending,  and  then  we 
try  to  cover  it  up  down  in  the  midst  of 
committee  reports,  and  down  in  the 
midst  of  the  language  of  the  bill,  and 
tell  the  American  people  that  we  are 
living  within  our  means  when,  in  fact, 
nothing  of  the  kind  is  happening. 

It  seems  to  me  that  it  shows  up  time 
and  time  again  that  the  appropriation 
process  is  failing.  It  is  overspending 
and  resulting  in  deficits.  The  result  is 
massive  deficits.  We  have  a  massive 
spending  problem.  It  is  a  $200  billion  a 
year  spending  problem. 

I  think  the  American  people  need  to 
begin  to  ask  themselves  then  the  ques- 
tion of  how  do  we  find  out  who  is  re- 
sponsible for  that  problem.  And  I 
think  you  need  to  ask  yourself,  then, 
three  questions  if  you  are  someone 
who  is  interested  in  that.  I  think  you 
simply  ask  yourself  who  is  it  in  the 
Congress  who  is  voting  for  budget 
waivers.  If  they  are  voting  for  budget 
waivers,  they  are  voting  ultimately  for 
deficits. 

Your  second  question:  Who  is  it  in 
Congress  who  is  voting  for  authoriza- 
tions that  increase  spending,  because 
then  you  have  somebody  who  is  con- 
tributing to  the  deficit  problem. 

The  third  question:  Who  is  it  in  Con- 
gress that  is  voting  for  increased  ap- 
propriations and  supplementals.  If  you 
have  got  somebody  who  is  voting  all 


three  of  those  things,  you  have  got 
yourself  a  spender.  If  you  have  some- 
body who  is  voting  for  budget  waivers, 
if  they  are  voting  for  increases  in  au- 
thorization, and  they  are  voting  for  in- 
creased appropriations  and  supple- 
mentals,  if  you  find  them  voting  in  all 
of  those,  you  have  got  yourself  a 
spender. 

You  will  know  precisely  then  who  it 
is  that  is  contributing  to  the  Federal 
spending  problem  and  thus  to  the  defi- 
cit problem.  There  can  be  no  doubt  in 
your  mind  whatsoever,  you  have  got 
yourself  a  spender,  and  spending  is  the 
problem. 

Then  it  seems  to  me  you  want  to  ex- 
amine the  Representative  who  claims 
to  be  doing  something  about  the  defi- 
cit but  is  spending  us  blind.  The  an- 
swers to  those  three  questions  need  to 
become  very  important  to  the  Ameri- 
can people.  Who  is  voting  for  budget 
waivers,  who  is  voting  for  increased 
authorizations,  who  is  voting  for  in- 
creased appropriations  and  supple- 
mentals.  If  we  begin  to  smoke  out  the 
spenders,  maybe  we  can  begin  to 
reduce  the  deficit. 

It  is  high  time  that  we  do.  and  I 
yield  back  the  balance  of  my  time. 


IMPORTED  OIL  IS 
BANKRUPTING  AMERICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Alexan- 
der] is  recognized  for  20  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  our 
Nation  has  just  passed  a  dark  milestone  in 
our  history.  We  have  reverted  for  the  first 
time  in  over  70  years  to  being  a  debtor 
nation  where  we  are  importing  more  than 
we  are  exporting.  This  year,  our  trade  deH- 
cit  is  expected  to  reach  a  record  $150  bil- 
lion. 

This  has  grave  implications  for  our  eco- 
nomic well-being.  It  means  that  we  are  con- 
suming more  and  more  and  borrowing  to 
pay  later.  It  means  that  the  dollar  remains 
overvalued,  pricing  U.S.  products  out  of 
foreign  markets.  It  means  that  U.S.  interest 
rates  remain  persistently  high,  dampening 
economic  growth  at  home. 

One  way  that  we  can  make  a  signiHcant 
dent  in  the  trade  deHcit  is  to  reduce  greatly 
our  reliance  on  imported  oil.  One-third  of 
the  U.S.  trade  deficit— $57.3  billion— is  due 
to  imported  oil. 

We  can  reduce  the  trade  deficit  if  our 
Nation  at  long  last  follows  the  recommen- 
dations of  the  U.S.  National  Alcohol  Fuels 
Commission  and  the  Coordinating  Commit- 
tee on  Energy  of  the  Public  Affairs  Council 
and  the  example  of  Brazil. 

The  Alcohol  Fuels  Commission,  on  which 
I  was  privileged  to  serve,  issued  a  landmark 
report  in  1981  which  discussed  in  great 
detail  how  a  coordinated  public  and  private 
national  effort  to  produce  alcohol  fuels 
would  move  the  United  States  toward 
energy  independence.  It  issued  sensible  rec- 
ommendations on  how  to  achieve  this. 


September  19,  1985 


CONGRESSIONAL  RECORD— HOUSE 


24283 


Let  me  suminarize  the  Commigsion's 
three  conclugions.  They  were: 

First,  that  alcohol-blend  fuels,  notably 
gasohol,  can  help  to  decrease  the  consump- 
tion of  petroleum  in  the  United  States; 

Second,  that  the  United  States  must 
design  and  make  available  pure-alcohol  ve- 
hicles— those  capable  of  running  on  100 
percent  alcohol;  and 

Third,  that  the  Nation  must  develop 
available  domestic  resources  to  produce 
both  ethanol  and  methanol. 

In  November  1982,  the  Coordinating 
Committee  on  Energy  of  the  Public  Affairs 
Council  issued  a  statement  calling  for  the 
use  of  alcohol  fuels  to  replace  petroleum 
fuels  in  some  cases  and  extend  the  use  of 
petroleum  fuels  through  blending  in  other 
cases.  It  issued  six  recommendations  which 
I  would  like  to  quote: 

1.  The  central  objective  of  the  develop- 
ment and  use  of  alcohol  fuels  must  be  to 
reduce  the  nation's  dependence  on  nondo- 
mestic  oil  by  cost  effective  use  of  domestic 
resources. 

2.  Abundantly  available  feedstoclcs,  such 
as  municipal  solid  wastes,  coal  and  biomass, 
must  be  used  wherever  feasible  in  the  pro- 
duction of  alcohol  fuels. 

3.  A  significant  consideration  in  the  selec- 
tion and  design  of  alcohol-fuel  production 
systems  should  lie  the  efficiency  of  produc- 
ing liquid  fuels,  as  well  as  the  overall  energy 
efficiency. 

4.  The  production  and  use  of  alcohol  fuels, 
as  with  any  fuel,  must  talce  place  in  a 
manner  such  that  the  environmental  effects 
and  rislis  to  public  health  and  safety  are  ac- 
ceptable. 

5.  Soil  erosion  should  be  minimized  in  the 
production  of  fuel  from  biomass.  Cost  of  soil 
losses  should  be  factored  into  the  cost  of 
production  of  ethanol  and  methanol  from 
biomass. 

6.  Government  assistance  should  be  to 
stimulate  research  and  development,  assist 
with  regulatory  requirements,  and  provide 
economic  incentives  similar  to  those  provid- 
ed to  other  agricultural  and  energy  indus- 
tries. 

I  recently  returned  from  a  visit  to  Brazil 
where  I  saw  firsthand  how  alcohol  fuels 
can  be  an  effective  alternative  to  petroleum 
fuels. 

Brazil's  public  and  private  sectors  have 
already  established  widespread  production 
and  distribution  systems  for  alcohol  fuels. 
They  have  in  place  automotive  manufactur- 
ing operations  which  devote  more  than  90 
percent  of  its  production  to  alcohol  fueled 
automobiles.  It  has  in  place  a  system  for 
converting  older  vehicles  to  alcohol  fuel 
operation.  One-third  of  Brazil's  automo- 
biles currently  operate  on  alcohol  fuels.  In 
1984,  Brazil  shaved  $2  billion  from  its 
import  bill  through  use  of  alcohol  fuels. 

Since  the  mid  1970's,  Brazil's  private 
sector  alcohol  fuels  industry  has  generated 
jobs  for  Brazilians  in  many  areas  of  the 
nation.  Also,  since  1980,  through  the  use  of 
alcohol  fuels  the  city  of  Sao  Paulo  has  re- 
duced, by  75  percent,  the  lead  pollution  in 
its  air.  Lead  pollution  in  the  metropolitan 
area,  which  contains  more  than  12  million 
persons,  had  reached  dangerous  levels.     ~ 

The  United  States  should  follow  Brazil's 
example  and  vigorously  promote  alcohol 
fuel    development.    The    benefits    for    our 


Nation  would  be  enormous.  The  trade  defi- 
cit would  be  reduced  through  ending  the 
importation  of  foreign  oil.  Farm  surpluses, 
which  are  now  piling  up  at  record  rates  in 
storage  bins  and  driving  down  commodity 
prices,  could  be  used  to  produce  alcohol 
fuels.  Environmental  pollution  caused  by 
petroleum  fuels  would  be  reduced  through 
the  increased  use  of  alcohol  fuel.  And  Ar- 
kansas would  greatly  benefit  because  of  the 
pioneering  research  and  development  con- 
ducted into  alcohol  fuel  production  at  the 
University  of  Arkansas'  Biomass  Research 
Center. 

Currently,  the  U.S.  alcohol  fuels  industry 
produces  approximately  500  million  gallons 
a  year.  This  is  insufficient  to  meet  our 
needs.  Last  year,  we  imported  $100  million 
worth  of  alcohol  fuels.  The  demand  in  our 
country  will  be  even  greater  as  lead  is 
eliminated  as  an  octane  enhancer  from  gas- 
oline consumed  in  the  United  States. 

The  time  is  late  but  we  must  start  now  to 
make  alcohol  fuels  an  alternative  to  petro- 
leum fuels.  Our  Nation's  environmental, 
political,  and  financial  health  depends  on 
this. 


SANDINISTA  ATROCITIES  RE- 
VEALED BY  RECENT  DEFEC- 
TOR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  McColldm] 
is  recognized  for  30  minutes. 

Mr.  McCOLLUM.  Mr.  Speaker,  this 
morning  there  was  in  one  of  the 
papers  a  very  small  blurb  in  the  New 
York  Times  about  an  event  yesterday, 
a  press  conference,  a  press  availability 
down  at  the  State  Department.  In  the 
Washington  Times,  there  was  a  much 
large  article  about  this.  In  most  of  our 
newspapers,  and  in  most  of  our  media, 
there  was  no  mention  of  It  whatsoever. 
But  on  July  1,  a  very  prominent,  rel- 
atively high-ranking  member  of  the 
Sandinistas  in  Nicaragua  defected 
across  the  Honduran  border  and  yes- 
terday he  was  questioned  by  the  media 
and  given  an  opportunity  to  give  us  a 
view  of  what  it  is  like  on  the  inside  of 
the  Communist  Sandinista  world. 

The  New  York  Times  article  in 
today's  paper  says: 

A  Nicaraguan  defector  who  said  he 
worked  for  Interior  Minister  Thomas  Borge 
asserted  today  that  large  numbers  of  peas- 
ants and  Misliito  Indians  had  been  Icilled  by 
the  Government  because  of  suspicion  that 
they  might  join  United  States-baclied  rebel 
forces. 

Not  only  did  this  fellow  tell  us  about 
that,  he  also  told  us  about  the  use  of 
the  Cubans  who  are  down  there  in  the 
area  of  the  Minister  of  Interior  for 
their  internal  security  matters  in  plan- 
ning and  carrying  out  some  of  the  op- 
erations, including  those  connected 
with  the  genocide  of  Miskito  Indians. 
And  he  also  described  for  us  in  some 
detail  the  aspects  that  we  do  not  like 
to  think  about,  but  we  know  exist 
down  there,  of  the  use  of  the  sale  and 


smuggling  of  cocaine  and  other  narcot- 
ics to  raise  money  for  the  Communist 
Sandinistas.  And  I  do  not  think  this 
ought  to  go  as  unnoticed  as  it  has  gone 
up  to  this  point  in  time.  It  is  too  im- 
portant an  issue  for  the  American 
people.  It  is  too  important  for  our  na- 
tional security  for  us  to  not  be  fully 
aware  of  the  nature  of  the  type  of  gov- 
ernment and  leaders  that  we  are  deal- 
ing with  when  we  encounter  the  Nica- 
raguan Sandinistas. 

A  lot  has  been  said  over  the  months 
on  the  floor  of  this  House  about  what 
is  or  is  not  good  or  bad  about  the  gov- 
enmient  down  there,  about  whether 
we  should  or  should  not  be  supporting 
the  Contras  who  are  waging  a  valiant 
effort  to  try  to  restore  democracy, 
about  the  problems  that  may  be  fol- 
lowed if  we  allow  the  Sandinistas  free 
rein  in  terms  of  what  they  do  to  sabo- 
tage our  neighbors,  to  bring  about  the 
fall  of  the  democracy  in  El  Salvador, 
to  wreak  havoc  with  that  fragile  demo- 
cratic force,  the  Government  in  Costa 
Rica,  and  the  emerging  one  in  Hondu- 
ras. 

But  I  think  this  is  the  most  clear-cut 
example  of  the  problem  of  human 
rights  violations,  and  the  problem  of 
the  very  basic  philosophical,  if  you 
want  to  call  it  that,  orientation  of  the 
mind,  of  the  thinking  of  the  leader- 
ship of  the  Sandinistas  that  I  have 
seen  to  date. 

I  would  like  to  tell  you  who  he  is. 
The  defector  is  Alvaro  Baldizon  Aviles, 
Baldlzon  being  the  last  name  that  we 
would  normally  associate  in  English. 
He  is  26  years  old.  He  joined  the  San- 
dinista police  in  April  1980  and  became 
the  chief  investigator  of  a  special  in- 
vestigation commission  of  the  Interior 
Ministry  imder  Thomas  Borge  for  2Vi 
years.  And  he  received  a  10-month 
criminology  course  in  the  Soviet 
Union. 

He  tells  us  that  there  are  probably 
thousand  of  Miskito  Indians  and  peas- 
ants who  have  been  intentionally  exe- 
cuted in  the  last  few  years  by  the  San- 
dinista regime.  He  said  that  his  figures 
were  an  extrapolation  of  the  hundreds 
that  he  knew  about  firsthand  as  the 
investigator  of  the  internal  abuses. 

The  killings  were  carried  out,  he 
says,  by  a  mixed  commission  of  Army 
and  police  officers.  And  I  quote  from 
the  article  in  the  Washington  Times 
yesterday.  He  says  "For  those  hun- 
dreds of  names  that  were  inquired 
about  by  the  Inter-American  Human 
Rights  Commission,"  Mr.  Baldizon's 
commission,  that  is,  the  "Conmiission 
was  ordered  to  concoct  cover  stories 
for  their  disappearances." 

In  other  words,  to  explain  to  us  and 
to  the  world  what  had  happened  in 
some  fictional  manner. 

"But  many  others,"  he  said,  "not 
identified  by  the  OAS  Commission, 
went  completely  unexplained,  even 
though  his  investigations  turned  up 
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other  cadavers  he  was  ordered  not  to 
identify. 

"He  said  that  he  had  personal 
luiowledge  of  the  executions  of  150 
Miskito  Indians  between  July  and  Sep- 
tember 1982."  This  is  not  from  second- 
hand investigations  or  reports,  not 
from  what  someone  else  told  him.  but 
personal  knowledge  of  150  of  these 
executions. 

He  also  said  that  "Most  of  those  exe- 
cuted were  listed  as  potential  enemies' 
of  the  revolution,  according  to  criteria 
established  by  the  security  police,"  for 
which  he  worked. 

"Usually,"  he  said,  "they  were  sus- 
pected of  giving  aid  to  the  resistance 
forces  or  having  a  relative  join  the 
Contras." 

I  do  not  think  there  is  much  differ- 
ence between  that  and  all  of  the  other 
forms  of  genocide  that  have  unfortu- 
nately surfaced  in  the  history  of  this 
world,  and  all  too  often  we  have  read 
about  in  some  form  or  fashion  in  the 
past  few  decades,  including  most  re- 
cently what  happened  under  the  ty- 
rannical regime  of  Pol  Pot  in  Cambo- 
dia, or  as  it  is  now  known,  Kampu- 
chea. And  yet,  we  have  not  heard 
nearly  as  much  about  that,  even 
though  this  genocide,  this  human  kill- 
ing has  been  occurring  in  a  country 
that  is  very  close  to  the  United  States, 
and  very  vital  to  an  ongoing  national 
security  debate  that  this  body  has 
been  engaged  in  for  quite  some  time. 

Mr.  Baldizon  went  on  to  tell  us 
about  other  things  that  occur  down 
there.  He  told  about  the  Cuban  in- 
volvement. We  have  known  for  some 
time  there  are  several  thousand  Cuban 
"advisers"  that  are  in  Nicaragua  to  aid 
the  Sandinistas. 

D  1710 

Some  of  them  supposedly  are  down 
there  for  varying  missions;  most  of 
them,  we  have  been  led  to  believe,  and 

1  think  are  down  there  under  the  same 
kind  of  cover,  really  being  armed 
forces  members  but  down  there  under 
cover  of  some  other  job  or  task,  as 
were  the  Grenadan  Cubans. 

But  we  have  identified  2,000  or  3,000 
down  there  as  being  there  primarily 
for  military  purposes. 

Mr.  Baldizon,  though,  says  that 
there  are  200  or  so  of  these  Cuban  ad- 
visers who  are  a  very  integral  part  of 
the  internal  security  police  forces  of 
Nicaragua  that  have  been  carrying  out 
the  dastardly  deeds  that  I  just  de- 
scribed, as  he  related  them. 

He  says  the  Cuban  advisers  at  the 
Interior  Ministry  are  at  every  level 
except  the  lowest  office  unit.  He  says 
in  Nicaragua  they  indirectly  give  the 
orders  because  they  have  the  technical 
know-how.  I  find  it  interesting  that  he 
also  says  the  Cubans  who  rotate  every 

2  years,  according  to  him,  supervise 
every  plan  and  operation.  Any  Nicara- 
guan  officer  who  acts  without  prior 
Cuban   approval   will   be   demoted   if 


there  is  any  failure,  he  said  according 
again  to  the  Washington  Times  article 
of  today. 

Not  only  does  he  describe  the  geno- 
cide, the  killing  intentionally  of  peas- 
ants and  Miskito  Indians  and  the  in- 
volvement of  the  Cubans  directly  in 
this,  but  he  also  describes  for  us  the 
way  that  the  Sandinistas  are  going 
about,  in  large  measure,  financing 
their  "revolution."  Baldizon  tells  us  at 
yesterdays  press  conference  that  Inte- 
rior Minister  Tomas  Borge  and  Vice 
Minister  Luis  Carrion  actively  engaged 
in  the  transfer  of  Colombian  cocaine 
through  Nicaragua  to  the  United 
States  markets.  He  said  he  had  first- 
hand knowledge,  according  to  the 
Times  article,  he  said  he  had  first- 
hand knowledge  of  one  air  shipment 
late  last  year  that  was  diverted  to  a 
rural  airfield  where  Mr.  Borge  picked 
up  the  cocaine  to  avoid  Customs  in- 
spections. Another  police  officer  re- 
ported the  incident  to  Mr.  Baldizon 
who  was  ordered  to  investigate  it. 

And  I  quote:  "Some  days  after, 
Borge  called  me  into  his  office  and 
called  off  the  investigation,"  he  told 
the  news  conference.  He  said  he  was 
told  that  the  matter  was  a  state  secret 
and  not  to  be  mentioned  further. 

He  went  on  to  say  that  cocaine  traf- 
ficking was  still  going  on  when  he  left 
Nicaragua  July  1.  "Cocaine  traffic  is  a 
necessity  because  of  the  need  for  dol- 
lars, and  my  understanding  is  that  it 
will  not  stop." 

I  think  that  this  is  a  damning  indict- 
ment of  the  Sandinista  regime.  Many 
of  my  fellow  colleagues  here  on  the 
floor  have  recognized  for  some  time 
that  the  Sandinistas  were  not  carrying 
out  their  stated  democratic  intentions, 
that  in  fact  they  are  intent  on  being  a 
part  of  the  international  group  of 
Communists  that  spread  the  word,  so 
to  speak,  through  revolutionary  vio- 
lence in  neighboring  countries,  that 
they  are  truly  a  very  devious  and 
hardened  core  dictatorship  of  the 
Communist  ilk  with  the  Stalinist/Len- 
inist philosophy.  But  despite  the  fact 
we  have  had  speeches,  copies  of 
speeches  from  people  like  Comman- 
dante  Ramirez  who  spelled  that  out 
before  the  party  activists  on  one  occa- 
sion last  year,  and  we  have  discussed 
that  here  on  the  floor,  we  have  not 
had  until  now  a  high-ranking  defector 
like  this  come  forward  with  details 
that  set  forth  the  clear  human  rights 
violations  and  the  Cuban  direct  in- 
volvement in  the  drug  traffic  like  we 
had  yesterday. 

It  is  very  surprising  to  me  and  a 
little  disappointing  that  more  public 
attention  was  not  given  to  that  par- 
ticular defector's  testimony  in  front  of 
the  media  down  at  the  State  Depart- 
ment on  that  occasion. 

I  trust  that  as  time  passes  and  as 
more  information  becomes  available 
from  his  knowledge  and  from  what  we 
gain    from   others   who   defect   down 


there  we  will  be  able  to  put  together  a 
better  piece  of  the  entire  scene  as  to 
what  precisely  has  been  going  on. 

But  one  thing  is  clear  from  what  he 
said  and  from  other  reports  that  have 
come  out  to  us  through  our  State  De- 
partment; it  is  very,  very  clear  that 
the  Sandinistas  have  intentionally  en- 
gaged in  forms  of  genocide,  that  they 
are  financing  in  large  measure  their 
revolution  through  drug  trafficking, 
through  their  country  to  the  United 
States,  and  that  the  Cubans  who  are 
down  there  as  advisers  are  not  only  in- 
volved in  advising  in  the  military  sense 
but  have  some  direct  involvement  with 
the  entire  internal  security  matter 
which,  in  itself,  clearly,  from  what  Mr. 
Baldizon  said,  involves  the  genocide 
issue. 

Mr.  Speaker,  I  hope  that  my  col- 
leagues and  the  American  public  take 
heed,  take  warning,  and  that  the  next 
time  we  have  votes  on  the  floor  of  the 
House  concerning  aid  to  the  Contras 
concerning  the  question  of  moneys  for 
training  the  internal  security  forces  of 
the  neighboring  democracies  in  El  Sal- 
vador, Honduras,  and  Costa  Rica,  that 
the  concerns  I  have  expressed  today, 
that  Mr.  Baldizon  related  yesterday, 
can  be  taken  into  account  and  that  we 
will  act  firmly  and  solidly  and  without 
nearly  the  acrimony  of  the  past 
making  a  solid  and  long-term  commit- 
ment to  the  resistance  of  the  forces  of 
oppression  amd  communism  coming 
out  of  Nicaragua  and  that  we  are 
indeed  in  the  future  committed  solidly 
behind  the  forces  of  those  freedom 
fighters  we  call  the  Contras  who  want 
to  stop  this  type  of  spread  of  commu- 
nism and  terrorism  on  our  southern 
borders. 

I  thank  the  Speaker,  and  I  yield 
back  the  balance  of  my  time. 


THE  ARREST  OF  LEE  YA-PING: 
AN  AFFRONT  TO  THE  AMERI- 
CAN HERITAGE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Iowa  [Mr.  Leach]  is  rec- 
ognized for  30  minutes. 

(Mr.  LEACH  of  Iowa  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
friends  of  Taiwan  are  deeply  con- 
cerned over  the  news  of  the  arrest  in 
Taiwan  of  Lee  Ya-Ping,  publisher  of  a 
Uniied  States-based  Chinese  language 
newspaper,  on  charges  of  sedition  for 
articles  published  here  in  the  United 
States. 

Ms.  Lee,  who  is  a  permanent  resi- 
dent of  the  United  States  and  married 
to  an  American  citizen,  could  face  the 
death  penalty  for  publishing  articles 
which  the  Taiwan  Government  alleges 
promote  mainland  Chinese  propagan- 
da, including  a  1982  interview  with  the 
former  Ambassador  from  the  People's 
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Republic    of    China    to    the    United 
States,  Chai  Zemin. 

Taiwan's  conduct  in  this  case  is  an 
outrage  to  all  her  democratic  friends, 
particularly  the  United  States. 

The  arrest  of  a  newspaper  publisher 
for  the  exercise  of  constitutionally 
protected  freedoms  while  in  the 
United  States  must  be  considered  an 
affront  to  the  American  heritage.  Our 
constitutional  government  is  based  on 
the  freely  given  consent  of  the  gov- 
erned. That  consent,  our  Founding  Fa- 
thers determined,  could  only  be  pro- 
tected if  freedom  of  speech,  freedom 
of  the  press,  and  freedom  of  assembly 
were  guaranteed  as  bedrock  rights. 
Therefore,  it  can  only  be  concluded 
that  the  arrest  of  a  U.S.  newspaper 
publisher  for  her  professional  activi- 
ties in  the  United  States  is  an  act  of 
intimidation  and  harassment  directed 
not  only  against  individuals  of  Taiwan- 
ese descent,  but  against  our  system  of 
government. 

For  a  foreign  government  to  censure 
its  own  press  is  a  violation  of  civil  lib- 
erties with  which  no  American  can 
sympathize;  but  for  a  foreign  govern- 
ment to  attempt  to  muzzle  free  expres- 
sion in  America  itself  is  a  high  crime 
of  a  profoundly  graver  nature. 

Why.  my  colleagues  might  ask,  does 
the  Taiwanese  Government  have  so 
much  concern?  Part  of  the  answer  pre- 
sumably relates  to  the  desire  of  Tai- 
wanese authorities  to  repress  potential 
criticism  of  their  government  in  the 
United  States.  Part  is  simply  a  reflec- 
tion of  paranoid  authoritarianism. 
And  part  may  be  an  understanding 
that  the  freedom  of  dissent  that  exists 
here  causes  America  to  be  a  safe 
haven  for  political  ideas  and  prospec- 
tive political  organizing.  Goverrmients 
around  the  world  understand  that  it  is 
no  accident  leaders  of  the  stature  of 
Sun  Yat  Sen,  Benigno  Aquino,  and 
Kim  Dae  Jung  lived  in  exile  at  one 
time  or  another  in  the  United  States. 
Taiwanese  officials,  in  fact,  have  told 
me  they  are  concerned  Ms.  Lee  intends 
to  run  for  office  in  Taiwan  and  there- 
fore shouldn't  be  considered  an  Ameri- 
can, despite  her  residency  in  this  coun- 
try. 

But  whatever  the  reasons  foreign 
governments  may  have  for  their  ef- 
forts to  stifle  dissent  in  America,  we 
have  a  responsibility  to  uphold  with- 
out compromise  our  constitutional 
standards.  It  is  one  thing  for  a  foreign 
government  to  establish  repressive  in- 
stitutions within  its  borders,  but  there 
must  never  be  any  tolerance  of  any 
kind  of  intimidation  of  American  citi- 
zens or  residents  on  American  shores. 
In  discussing  this  incident  with  Tai- 
wanese Government  officials  I  have 
been  struck  by  the  Taiwanese  assess- 
ment that  we  Americans  should 
temper  our  concerns  because  Ms.  Lee 
has  allegedly  transgressed  Taiwanese 
laws  on  sedition  by  criticizing  that 
government's   policies,   and   that   this 


criticism  is  principally  a  Taiwanese 
affair  because  while  expressed  in  the 
United  States,  it  was  done  in  the  Chi- 
nese language  press  rather  than  in 
standard  American  tabloids. 

The  response  of  any  democrat  is  ob- 
vious: The  Constitution  of  the  United 
States  applies  to  all  opinions— good  or 
bad,  progoveriunent  or  antigovern- 
ment— written  or  spoken  in  any  lan- 
guage on  our  shores.  The  fact  that 
criticism  may  violate  Taiwanese  laws 
reflects  more  on  the  Government  of 
Taiwan  than  on  Ms.  Lee.  The  issue 
simply  cannot  be  considered  solely  in 
the  context  of  Taiwanese  laws.  Ehfery 
person  stepping  foot  in  the  United 
States,  whether  or  not  an  American 
citizen,  is  protected  by  the  standards 
laid  down  in  our  Constitution  and  Bill 
or  Rights.  Foreign  governments  have 
neither  the  right  nor  the  authority  to 
violate  the  civil  rights  of  any  individ- 
ual living  in  this  country.  For  them  to 
do  so  sends  a  chilling  message  to  all 
Americans  of  Taiwanese  descent  living 
in  the  United  States.  It  cannot  be  tol- 
erated. 

The  Lee  incident  unfortunately 
cannot  be  viewed  in  isolation.  Just  this 
week,  we  have  learned  of  a  series  of 
major  arrests  by  the  FBI  of  individ- 
uals here  in  the  United  States  involved 
in  the  so-called  United  Bamboo  crime 
syndicate.  Originally  formed  in 
Taiwan,  the  so-called  Bamboo  gang 
gained  notoriety  earlier  this  year 
when  it  was  discovered  that  two  of  its 
members  were  involved  at  the  behest 
of  high-level  Taiwan  security  officials 
in  the  coldblooded  assassination  in 
San  Francisco  of  an  American  critic  of 
the  Taiwan  Goverrmient,  Henry  Liu. 
What  kind  of  government,  Americans 
might  ask,  is  it  that  hires  thugs  from  a 
crime  syndicate  which  the  FBI  has 
charged  with  drug  dealing,  extortion, 
bribery,  kidnapping,  and  murder  for 
hire? 

Americans  have  come  over  the  years 
to  view  citizens  of  Chinese  descent  as 
hard-working,  education-oriented 

people  embodying  all  the  characteris- 
tics of  the  American  dream.  To  the 
degree  a  preception  comes  to  be  propa- 
gated that  some  of  Chinese  descent 
belong  to  a  Mafia-like  secret  cult,  the 
ability  of  all  Americans  of  oriental  de- 
scent to  get  ahead  is  jeopardized.  And 
to  the  degree  Americans  come  to  iden- 
tify the  Taiwanese  Government  with 
these  thugs,  the  question  will  inevita- 
bly be  asked:  What  distinguishes  the 
KMT  from  the  Communist  Party  of  so 
many  totalitarian  societies? 

The  arrest  of  Ms.  Lee,  the  murders 
of  Henry  Liu  and  Dr.  Chen  Wen-Chen, 
the  accounts  of  intimidation  and  har- 
assment of  Taiwanese  students  in  the 
United  States  underscores  an  unflat- 
tering similarity  between  the  authori- 
ties in  Taiwan  and  the  authorities  in 
the  very  Communist  countries  from 
which  Taiwan  hastens  to  distinguish 
itself.   Political   scientists   have   from 


time  to  time  pointed  out  that  the  spec- 
trum of  right  to  left  among  political 
movements  is  often  not  linear  but 
should  be  viewed  as  a  circle.  A  fre- 
quently cited  example  is  the  similarity 
between  the  totalitarianism  of  Hitler's 
German  Republic  of  the  right  and  Sta- 
lin's Soviet  Union  of  the  left.  While 
Taiwan  and  its  Communist  adversaries 
today  may  not  pose  such  an  extreme 
parallel,  Taiwan's  conduct  suggests 
that  there  is  a  similarity  between 
Taiwan  and  Mainland  China  not  only 
in  denial  of  political  pluralism  but  in 
party  structure  as  well.  Designed  by 
Soviet  Comintern  agents  in  the  mid- 
1920's,  the  KMT  functions  as  a  gov- 
ernment within  a  government,  just  as 
does  the  Chinese  Communist  Party  of 
Deng  Xiaoping.  With  most  govern- 
ment officials  belonging  to  the  KMT. 
the  line  between  party  and  govern- 
ment is  a  thin  one.  The  question 
democrats  must  ask  is  why  can't  oppo- 
sition parties  be  sanctioned?  Why 
can't  the  Goverrmient  of  Taiwan  re- 
ceive the  stamp  of  legitimacy  that 
only  the  explicit  consent  of  the  gov- 
erned can  offer? 

There  has  long  been  a  special  tie  of 
friendship  between  the  American 
people  and  the  people  of  Taiwan.  But 
the  Taiwan  Government  treads  on 
dangerous  ground  to  assume  the 
United  States  will  continue  to  tolerate 
conduct  which  attempts  to  treat 
American  soil  as  a  playground  for 
agents  of  repression. 

More  importantly,  the  Taiwanese 
Government  jeopardizes  rationaliza- 
tion for  its  very  existence  by  conduct- 
ing itself  like  Its  adversaries.  Largely 
speaking,  economic  democracy  has 
been  achieved  on  the  island,  but  on  po- 
litical issues  the  difference  between 
Taiwan  and  the  mainland  appears  to 
be  narrowing.  For  the  Western  democ- 
racies to  want  to  maintain  close  long- 
term  ties  to  Taiwan,  political  democra- 
cy caimot  be  put  off  much  longer. 

Although  the  United  States  may 
have  a  national  Interest  In  maintain- 
ing warm  relations  with  certain  gov- 
ernments which  do  not  protect  as  as- 
siduously as  we  do  the  civil  liberties  of 
their  citizens,  such  relations  can  not 
provide  opportunity  and  temptation  to 
such  governments  to  abridge  the 
rights  guaranteed  by  the  U.S.  Consti- 
tution to  Individuals— citizens  and 
aliens  alike— residing  within  our  bor- 
ders. 

The  protection  and  guarantees  of 
the  U.S.  Constitution  are  not  negotia- 
ble. The  Taiwan  Government  has  been 
effectively  on  notice  since  1981  that 
any  action  iSken  by  their  agents 
against  any  Individual  In  this  country 
who  Is  engaged  In  the  lawful  exercise 
of  his  or  her  civil  and  constitutional 
liberties  would  seriously  jeopardize 
the  warm  relations  between  our  Gov- 
ernments. 
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Symbolically,  I  believe  we  have  no 
choice  but  to  ask  that  Taiwan's 
CCNAA  office  in  Los  Angeles  be  closed 
and  that  the  officials  of  that  office  be 
returned  to  Taiwan. 

Mr.  Speaker,  the  issue  is  not  only 
one  of  personal  freedom  for  an  individ- 
ual. It  is  the  future  of  Taiwan  itself. 
Hopefully  calmer,  more  democratic 
minds  will  come  to  prevail  on  the 
island. 

To  Americans.  Taiwan's  Government 
looks  more  and  more  like  the  govern- 
ments of  the  Philippines,  South 
Korea,  and  South  Africa.  The  argu- 
ment that  martial  law  produces  great- 
er stability  than  democracy  has  been 
shot  down  by  the  Shah  in  Iran. 
Somaza  in  Nicaragua,  Batista  in  Cuba. 
For  the  sake  of  stability  as  well  as  de- 
mocracy martial  law  should  be  lifted. 
And  for  the  sake  of  justice,  Ms.  Lee, 
must  immediately  be  released. 

Martial  law  may  have  been  warrant- 
ed by  war  conditions  a  generation  ago, 
but  today  it  is  the  most  destabilizing 
of  all  factors  in  Taiwan's  domestic  po- 
litical context.  The  period  of  demo- 
cratic tutelage  defined  by  Sun  Yat-sen 
as  a  necessary  step  toward  democracy 
should  be  brought  to  an  end.  It  is  time 
for  martial  law  to  be  repealed  and  for 
Taiwan's  democracy  to  flourish  with- 
out interference  from  various  intelli- 
gence organs  £uid  the  Taiwan  Garrison 
Command. 

Thank  you. 


NATIONAL  TOURISM  WEEK,  1986 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Nelson]  is 
recognized  for  5  minutes. 

Mr.  NELSON  of  Florida.  Mr.  Speaker,  as 
the  Representative  from  a  district  that  in- 
cludes Orlando  and  Melbourne  areas  of 
central  Florida  with  many  tourist  attrac- 
tions. I  am  very  aware  of  how  important 
tourism  is  to  my  district.  I  think  it  is  sig- 
nificant, however,  that  260  of  our  col- 
leagues have  signed  on  as  cosponsors  of 
National  Tourism  Week  for  1986.  Members 
on  a  bipartisan  basis  from  large  and  small- 
er States,  urban  and  rural  areas,  and  from 
every  geographic  area  of  our  country,  rec- 
ognize tourism  as  one  of  our  Nation's 
greatest  assets. 

While  many  areas  of  the  country  like 
mine  have  long  been  considered  tourist  at- 
tractions, many  other  areas  are  turning 
toward  tourism  development  as  a  new 
source  of  jobs  and  increased  revenue.  .\s 
plants  closed  and  more  smokestack  indus- 
tries gave  way  to  new  technology,  many 
communities  across  the  country  turned  to 
tourism  to  reinvigorate  their  downtown 
areas.  Convention  centers  have  been  built 
and  transportation  systems  were  improved. 
Food  services  and  hotels  were  developed 
specifically  to  lure  more  visitors  into  these 
troubled  areas. 

U.S.  residents  and  foreign  visitors  spent 
$210  billion  in  1983  traveling  in  America. 
This  was  a  6-percent  increase  over  the  pre- 


vious year.  By  encouraging  and  promoting 
tourism  in  our  States,  we  generate  new  jobs 
and  badly  needed  revenue.  My  home  State 
of  Florida  alone  experienced  an  increase  of 
almost  40,000  new  travel-related  jobs  in 
1983. 

As  secretary-treasurer  of  the  Congres- 
sional Travel  and  Tourism  Caucus.  I  would 
like  to  thank  those  who  joined  me  in  co- 
sponsoring  National  Tourism  Week  for 
1986.  By  passing  House  Joint  Resolution 
296  today,  we  once  again  express  our  belief 
that  tourism  does  work  for  America. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Gray] 
is  recognized  for  5  minutes. 

Mr.  GRAY  of  Pennsylvania.  Mr.  Speaker, 
due  to  a  previous  obligation,  I  was  unable 
to  be  present  for  the  vote  on  flnal  passage 
on  H.R.  2266.  the  Amtrak  reauthorization. 
However,  had  I  been  in  attendance  I  would 
have  voted  in  the  afTirmative. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Miller  of  Washington)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  McCain,  for  5  minutes,  today. 

Mr.  LoNGREN,  for  60  minutes,  on  Sep- 
tember 26. 

Mr.  McKiNNEY,  for  5  minutes,  today. 

Mr.  Walker,  for  30  minutes,  today. 

Mr.  McCoLLUM,  for  30  minutes, 
today. 

Mr.  Leach  of  Iowa,  for  30  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DE  Luoo)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Udall.  for  5  minutes,  today. 

Mr.  Ray.  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Alexander,  for  20  minutes, 
today. 

Mr.  Ray.  for  5  minutes,  on  Septem- 
ber 20. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Leach  of  Iowa)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Nelson  of  Florida,  for  5  min- 
utes, today. 

Mr.  Gray  of  Pennsylvania,  for  5 
minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Miller  of  Washington) 
and  to  include  extraneous  matter:) 


Mr.  Kemp. 

Mr.  Tauke. 

Mr.  Oilman  in  four  instances. 

Mr.  Bereuter. 

Mr.  Gallo. 

Mr.  Weber. 

Mr.  McCoLLUM. 

Mr.  HoRTON. 

Mr.  Broomfield. 

Mr.  CoNTE  in  two  instances. 

Mr.  Frenzel  in  five  instances 

Mr.  Gekas. 

Mr.  Young  of  Florida. 

Mr.  Snyder. 

Mr.  KoLBE  in  three  instances. 

Mr.  Leach  of  Iowa. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DE  Lugo)  and  to  include 
extraneous  matter:) 

Mr.  RoDiNO. 

Mr.  Tallon. 

Mr.  CoELHO. 

Mr.  Smith  of  Florida. 

Mr.  Owens. 

Mr.  Skelton. 

Ms.  MiKULSKI. 

Mr.  Hawkins. 

Mr.  Waxman. 

Mrs.  Byron. 

Mr.  Gaydos. 

Mr.  Ray. 

Mr.  Boner  of  Tennessee. 

Mr.  Atkins. 

Mr.  GuARiNi. 

Mr.  SoLARZ. 

Mr.  Hertel  of  Michigan. 


SENATE  ENROLLED  BILLS 
SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  of  the  Senate 
of  the  following  titles: 

S.  817.  An  act  to  authorize  appropriations 
under  the  Earthquake  Hazards  Reduction 
Act  of  1977  for  fiscal  years  1986  and  1987. 
and  for  other  purposes,  and 

S.  818.  An  act  to  authorize  appropriations 
for  activities  under  the  Federal  Fire  Preven- 
tion and  Control  Act  of  1974. 


ADJOURNMENT 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  27  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Friday,  September  20,  1985, 
at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2017.  A  letter  from  the  Deputy  for  Pro- 
grams and  Commercial  Activities.  Office  of 
the  Assistant  Secretary.  Department  of  the 
Army,  transmitting  notice  of  a  decision  to 
convert  to  contractor  performance  the 
motor  vehicle  operations  and  maintenance 
activity.   Fort    Bragg.   NC.   pursuant    to    10 
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U.S.C.    2S04    nntf:    to    the    Committee    on 
Armed  Services 

2018.  A  letter  from  the  Deputy  for  Pro- 
grams and  Commercial  Activities.  Office  of 
the  Assistant  Secretary,  Department  of  the 
Army,  transmitting  notice  of  a  decision  to 
convert  to  contractor  performance  the 
motor  vehicle  operations  and  maintenance 
activity,  Port  Lewis.  WA,  pursuant  to  10 
U.S.C.  2304  note;  to  the  Committee  on 
Armed  Services. 

2019.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  report  entitled. 
"Information  on  Selected  Areas  of  UDC  Op- 
erations." pursuant  to  Public  Law  93-198. 
section  455(d):  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

2020.  A  letter  from  the  Acting  U.S.  Postal 
Service  Records  Officer,  transmitting  notice 
of  a  computer  matching  program  between 
the  Postal  Service  and  the  Department  of 
Housing  and  Urban  Development,  pursuant 
to  5  U.S.C.  552a(o);  to  the  Committee  on 
Government  Operations. 

2021.  A  letter  from  the  Plan  Administra- 
tor. Eighth  Farm  Credit  District  Employee 
Benefit  Trust,  transmitting  the  General  Ac- 
counting Office  report  for  the  plan  year 
ending  December  31.  1984.  for  the  eighth 
farm  credit  district  retirement  plan,  pursu- 
ant to  31  U.S.C.  9503(a)(1)(B);  to  the  Com- 
mittee on  Government  Operations. 

2022.  A  letter  from  the  General  Counsel 
of  the  Treasury,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  the  Secretary 
of  the  Treasury  to  adopt  distinctive  counter- 
feit deterrents  for  exclusive  use  in  the  man- 
ufacture of  U.S.  securities  and  obligations 
and  to  clarify  existing  authority  to  combat 
counterfeiting;  to  the  Committee  on  the  Ju- 
diciary. 

2023.  A  letter  from  the  Chairman.  Com- 
mission on  the  Bicentennial  of  the  Constitu- 
tion, transmitting  the  first  report  of  recom- 
mendations for  commemoration  and  coordi- 
nation of  the  Bicentennial  and  related  ac- 
tivities, pursuant  to  Public  Law  98-101,  sec- 
tion 6(e);  to  the  Committee  on  Post  Office 
and  Civil  Service. 


search  and  related  programs,  to  continue 
food  assistance  to  low- income  persons,  to 
ensure  consumers  an  abundance  of  food  and 
fiber  at  reasonable  prices,  and  for  other  pur- 
poses (Rept.  99-284).  Referred  to  the  House 
Calendar. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows; 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  266.  Resolution  providing  for  the 
consideration  of  H.R.  3248.  a  bill  to  amend 
the  National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965.  and  for  other 
purposes  (Rept.  99-276).  Referred  to  the 
House  Calendar. 

Mr.  DIXON:  Committee  on  Standards  of 
Official  Conduct.  Report  on  investigation  of 
alleged  improper  political  solicitation  (Rept. 
99-277).  Referred  to  the  House  Calendar. 

Mr.  GLICKMAN:  Committee  on  the  Judi- 
ciary. Senate  Joint  Resolution  127.  Joint 
resolution  to  grant  the  consent  of  Congress 
to  certain  additional  powers  conferred  upon 
the  Bi-Slate  Development  Agency  by  the 
States  of  Missouri  and  Illinois  (Rept.  99- 
278).  Referred  to  the  House  Calendar. 

Mr.  BONIOR  of  Michigan:  Committee  on 
Rules.  House  Resolution  267.  Resolution 
providing  for  the  consideration  of  H.R. 
2100.  a  bill  to  extend  and  revise  agricultural 
price  support  and  related  programs,  to  pro- 
vide for  agricultural  export,  resource  con- 
servation, farm  credit,  and  agricultural  re- 


REPORTS  OF  COMMITTEES  ON 
PRIVATE  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  GLICKMAN:  Committee  on  the  Judi- 
ciary. H.R.  1863.  A  bill  for  the  relief  of  O. 
Edmund  Clubb:  with  an  amendment  (Rept. 
99-279).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  GLICKMAN:  Committee  on  the  Judi- 
diary.  H.R.  1261.  A  bill  for  the  relief  of 
Richard  W.  Ireland  (Rept.  99-280).  Referred 
to  the  Committee  of  the  Whole  House. 

Mr.  GLICKMAN:  Committee  on  the  Judi- 
diary.  H.R.  1598.  A  bill  for  the  relief  of 
Steven  McKenna  (Rept.  99-281).  Referred 
to  the  Committee  of  the  Whole  House. 

Mr.  GLICKMAN:  Committee  on  the  Judi- 
diary.  H.R.  2991.  A  bill  for  the  relief  of 
Betsy  L.  Randall  (Rept.  99-282).  Referred  to 
the  Committee  of  the  Whole  House. 

Mr.  GLICKMAN:  Committee  on  the  Judi- 
diary.  H.R.  2316.  A  bill  for  the  relief  of  Pau- 
lette  Mendes-Silva  (Rept.  99-283).  Referred 
to  the  Committee  of  the  Whole  House. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  FRENZEL  (for  himself,  Mr. 
Penny,  and  Mr.  Jones  of  Oklahoma): 
H.R.  3366.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  include  obligations 
issued  with  respect  to  certain  State  student 
loan  programs  within  the  definition  of 
qualified  student  loan  bonds;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  JHENZEL  (for  himself  and 
Mr.  Gibbons): 
H.R.  3367.  A  bill  to  extend  the  Trade  Ad- 
justment Assistance  Program  until  Novem- 
ber 30.  1985;  to  the  Conmiittee  on  Ways  and 

Means.  

By  Mr.  BENNETT: 
H.R.  3368.  A  bill  to  direct  the  Secretary  of 
Labor  to  continue  to  enforce  exemption  reg- 
ulations regarding  the  application  of  the 
Fair  Latwr  Standards  Act  to  State  and  local 
government  employees;  to  the  Committee 
on  Education  and  Labor. 

By  Mr  COURTER  (for  himself,  Mr. 
Gallo,  Mr.  RuDD,  Mr.  Hutto,  Mr. 
DeLay,  Mr.  DoRNAN  of  California. 
Mr.  ToRRicEixi,  Mr.  Bereuter,  Mr. 
Saxton.  Mr.  Wolf.  Mr.  Bliley,  Mr. 
Bryant,  Mr.  Hopkins,  Mr.  Boulter, 
Mr.  Stump.  Mr.  Lungren,  Mr.  Kind- 
ness. Mr.  SiUANDER.  Mr.  Matsui. 
Mr.  Lacomarsino.  Mr.  Bateman.  Mr. 
WoRTLEY,  Mr.  Weber.  Mr.  Darden, 
Mr.  Whitehurst.  Mr.  Barton  of 
Texas.  Mr.  Eckeht  of  New  York,  Mr. 
Neal.  Mrs.  Lloyd.  Mr.  Grotbehg,  Mr. 
LowERY  of  California,  Mr.  Edwards 
of  Oklahoma,  and  Mr.  Hyde): 
H.R.  3369.  A  bill  to  prohibit  the  employ- 
ment of  Soviet  nationals  at  United  States 


diplomatic  and  consular  missions  in  the 
Soviet  Union;  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  DYMALLY: 
H.R.  3370.  A  bill  to  require  criminal  pros- 
ecutions concerning  violations  of  the  laws  of 
the  District  of  Columbia  to  be  conducted  in 
the  name  of  the  District,  to  provide  perma- 
nent authority  for  hearing  commissioners  in 
the  District  of  Columbia  courts,  to  modify 
certain  procedures  of  the  District  of  Colum- 
bia Judicial  Nomination  Commission  and 
the  District  of  Columbia  Commission  on  Ju- 
dicial Disabilities  and  Tenure,  and  for  other 
purposes;  to  the  Committee  on  the  District 
of  Columbia. 

By  Mr.  GALLO: 
H.R.  3371.  A  bill  to  amend  the  Higher 
Education  Act  of  1965  to  reduce  the  default 
rates  of  direct  and  guaranteed  student 
loans;  to  the  Committee  on  Education  and 
Labor. 

By    Mr.    GEJDENSON    (for   himself. 
Mrs.   Kennelly,   Mr.   Morrison   of^ 
Connecticut,     Mrs.     Johnson,     Mr. 
Rowland  of  Connecticut.  Mr.  Guar- 
iNi.  Mr.  Roe.  and  Mr.  Rodino): 
H.R.  3372.  A  bill  to  grant  the  consent  of 
the  Congress  to  the  Northeast  Interstate 
Low-Level  Radioactive  Waste  Msinagement 
Compact;   jointly,   to   the   Committees   on 
Energy  and' Commerce  and  Interior  and  In- 
sular Affairs. 

By  Mr.  PANETTA  (for  himself,  Mr. 
LowERY  of  California,  Mr.  Levine  of 
California,  Mr.  Badham,  Mr.  Bates. 
Mr.    Beilenson,    Mr.    Berman,    Mr. 
Bosco,  Mrs.  Boxer,  Mr.  Brown  of 
California,  Mrs.  Burton  of  Califor- 
nia, Mr.  CoELHO,  Mr.  Dellums,  Mr. 
Dixon,  Mr.  Edwards  of  California, 
Mr.  Fazio,  Mr.  Hunter.  Mr.  Lantos. 
Mr.  Lehman  of  California.  Mr.  Mar- 
tinez. Mr.  Matsui.  Mr    M:ijjer   of 
California.  Mr.  Mineta.  Mr.  Roybal. 
Mr.      Stark.      Mr.      Torres,      Mr. 
Waxman,  Mr.  ZscHAU.  and  Mr.  Reid): 
H.R.  3373.  A  bill  imposing  certain  limita- 
tions and  restrictions  on  leasing  lands  on 
the  Outer  Continental  Shelf  off  the  State 
of  California,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  GOODLING: 
H.R.  3374.  A  bill  to  provide  for  orderly 
trade  in  nonrubber  footwear,  to  reduce  un- 
employment in  the  domestic  shoe  industry, 
and  for  other  purposes;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  GUARINI: 
H.R.  3375.  A  bill  to  provide  that  the  U.S. 
District  Court  for  the  District  of  New  Jersey 
shall  be  held  at  Jersey  City.  NJ.  in  addition 
to  those  places  currently  provided  by  law;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  HERTEL  of  Michigan: 
H.R.  3376.  A  bill  to  prohibit  the  issuance 
of  Federal  oil  and  gas  leases  in  the  Great 
Lakes;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  IRELAND: 
H.R.  3377.  A  bill  to  establish  a  loan  guar- 
antee program  to  help  citrus  producers  re- 
plant groves  damaged  by  freezing  tempera- 
tures In  recent  winters;  to  the  Committee  on 
Agriculture. 

By  Mr.  KASTENMEIER  (for  himself, 
Mr.    MooRHEAD.    Mr.    Morrison    of 
Connecticut,  Mr.  Feighan.  and  Mrs. 
Schroeder): 
H.R.  3378.  A  bill  to  amend  title  18.  United 
States  Code,  with  respect  to  the  intercep- 
tion of  certain  communications,  other  forms 
of  surveillance,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 


24288 


CONGRESSIONAL  RECORD— HOUSE 


September  19,  1985 


By  Mr.  KOLBE: 
H.R.  3379.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  limited  de- 
duction for  contributions  to  education  sav- 
ings accounts  established  for  the  children  of 
a  taxpayer  and  to  provide  that  amounts  re- 
ceived from  such  accounts  for  educational 
expenses  shall  never  he  subject  to  income 
tax;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  LOEFFLER: 
H.R.  3380.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  exclude  the  em- 
ployees of  States  and  political  subdivisions 
of  States  from  the  provisions  of  that  act  re- 
lating to  maximum  hours,  to  clarify  the  ap- 
plication of  that  act  to  volunteers,  and  for 
other  purposes;  to  the  Committee  on  Educa- 
tion and  Latwr. 

By  Mr.  McCOLLUM  (for  himself.  Mr. 
Fish.  Mr.  Moorhead.  Mr.  Hyde.  Mr. 
Dannemeyer.     Mr.     Sensenbrenneh. 
and  Mr.  DeWine): 
H.R.  3381.  A  bill  entitled.     Federal  Com- 
puter Systems  Protection  Act  of  1985";  to 
the  Committee  on  the  Judiciau-y. 
By  Mr  MOLINARI: 
H.R.  3382.  A  bill  to  prohibit  the  construc- 
tion  of   the   Westway   highway   project   in 
New  York  and  to  extend  until  December  30. 
1985.  the  deadline  for  withdrawal  of  approv- 
al of  such  project  and  for  approval  of  high- 
way  and   transit    projects   substituted    for 
such  proje<'t;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  MOODY  (for  himself.  Mr. 
Edgar.  Mr.  Mineta.  Mr.  Oberstar. 
Mr.  NowAK.  Mr.  Molinari.  Mr. 
Atkins.  Mr.  Traficant.  Mr.  Savage. 
Mr.  KoLTER.  Mr.  Lipinski.  Mr.  Vis 
CLOSKY,  Mr.  Towns,  and  Mr.  Boeh- 

LERT): 

H.R.  3383.  A  bill  to  amend  the  Compre- 
hensive Environmental  Response.  Compen- 
sation, and  Liability  Act  of  1980:  jointly,  to 
the  Committees  on  Energy  and  Commerce. 
Public  Works  and  Transportation,  and  Ways 
and  Means. 

By    Ms.    OAKAR    (for    herself.    Mr. 
SoLARZ.  Mr.  Leland.   Mr.  Young  of 
Alaska.  Mr.  Barnes.  Mr.  Fazio.  Mr. 
HoRTON.  Mr.  HoYER.  Mr.  Moaklxy. 
and  Mr.  Wolf): 
H.R.  3384.  A  bill  to  amend  title  5.  United 
States  Code,  to  expand  the  class  of  individ- 
uals eligible  for  refunds  or  other  returns  of 
contributions  from  contingency  reserves  in 
the    employees    health    benefits    fund,    to 
make  miscellaneous  amendments  relating  to 
the  civil  service  retirement  system  and  the 
Federal    Employees    Health    Benefits    Pro- 
gram, and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  SCHULZE: 
H.R.  3385.  A  bill  to  make  parts  of  certain 
portable  stoves  and  other  kinds  of  portable 
heating   or  cooking   apparatus   dutiable   at 
the  same  rate  as  are  such  apparatus;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  SMITH  of  New  Hampshire  (for 
himself  and  Mr.  McKernan): 
H.R.  3386.  A  bill  to  authorize  a  partial 
transfer  of  the  authority  of  the  Maine-New 
Hampshire  Interstate  Bridge  Authority  to 
the  States  of  Maine  and  New  Hampshire;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  STUMP  (for  himself.  Mr.  Ire- 
land.  Mr.    Hyde.   Mr.   Cheney,    Mr. 
Livingston,  and  Mr.  McEwen): 
H.R.  3387.  A  bill  to  provide  for  a  congres- 
sional security  survey,  and  for  other  pur- 
poses; to  the  Committee  on  House  Adminis- 
tration. 

H.R.  3388.  A  bill  to  provide  for  forfeiture 
of    Federal    employee    retirement    benefits 


upon  conviction  of  the  felony  of  unauthor- 
ized disclosure  of  the  identity  of  a  covert 
agent,  and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  WALKER: 
H.R.  3389.  A  bill  to  deny  tax  exemptions 
to.  and  income  tax,  estate  tax.  and  gift  tax 
deductions  for  contributions  to.  religious  or- 
ganizations having  a  sut>stantial  interest  in 
the  promotion  of  witchcraft;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  YATRON  (for  himself,  and 
Mr.  Edgar): 
H.R.  3390.  A  bill  to  provide  for  research 
regarding  radon  exposure  and  for  emergen- 
cy response  to  adverse  health  effects  associ- 
ated with  radon  exposure,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  UDALL: 
H.J.  Res.  392.  Joint  resolution  to  approve 
the  "Compact  of  Free  Association",  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Interior  and  Insular  Affairs.  Foreign  Af- 
fairs, and  Ways  and  Means, 

By  Mr.  GONZALEZ  (for  himself.  Mr. 
St   Germain.   Mr.    Wylie,   and   Mr. 
McKinney): 
H.J.  Res.  393.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

By  Mr.  WRIGHT  (for  himself  and  Mr. 

Michel): 

H.  Con.  Res.   195.  Concurrent  resolution 

commemorating  the  50th  anniversary  of  the 

Congressional  Staff  Club;  to  the  Committee 

on  Post  Office  and  Civil  Service. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.   44:   Mr.   Hartnett  and   Mr,  ToRRi 

CELLI. 

H.R.  864:  Mr.  Watkins  and  Mr.  Gejden- 

SON. 

H.R.  1099:  Mr.  Dyson. 

H.R.  1156:  Mr.  Bustamante  and  Mr.  Sei- 

BERLING. 

H.R.  1272:  Mr.  Zschau  and  Mrs.  Kennel- 
ly. 

H.R.  1608:  Mr.  Ford  of  Tennessee. 

H.R.  1701:  Mr.  Walcren,  Mr.  Kanjorski. 
Mr.  Olin.  and  Mr.  Weaver. 

H.R.  1894:  Mr.  Dyson. 

H.R.  2114:  Mr.  Mrazek.  Mr.  Dornan  of 
California,  and  Mr.  Franklin. 

H.R.  2164:  Mr.  Kolbe.  Mr.  McCollum.  and 
Mr.  Gingrich. 

H.R.  2365:  Mrs.  Lloyd.  Mr.  Wolpe.  Mr. 
Matsui.    Mr.    Sharp.    Mr.    Bates,    and    Mr. 

HOYER. 

H.R.  2406:  Mr.  Sunia.  Mr.  Bustamante. 
and  Mr.  Sabo. 

H.R.  2489:  Mr.  Robinson. 

H.R.  2520:  Mr.  Saxton.  Mr,  Gregg,  and 
Mr.  Crane. 

H.R.  2587:  Mr.  Plippo. 

H.R.  2679:  Mr.  Carper,  Mr.  Nielson  of 
Utah,  Mr.  Young  of  Alaska,  Mr.  Mitchell. 
Mr.  Lagomarsino.  Mr.  Stall:ngs,  Mr.  Mar- 
tinez. Mr.  Smith  of  New  Hampshire.  Mr. 
Rangel,  Mr.  Lowery  of  California,  Mr. 
MoNSON,  Mr.  Crockett.  Mr.  Marlenee.  Mr. 
Florio,  Mr.  Williams,  Mrs.  Johnson,  Mr. 
Petri,  Mr.  Obey.  Mr.  McCain,  Mrs.  Schroe- 
der,  and  Mr.  Strang. 

H.R.  2761:  Ms.  Mikulski,  Mr.  Mollohan, 
Mr.  Levin  of  Michigan,  Ms.  Oakar,  Mr. 
Yatron.  Mr.  Manton.  and  Mr.  Traficant. 


H.R.  2943:  Mr.  Leland,  Mr.  Feighan,  Mr. 
ScHUMER,  Mr.  Nielson  of  Utah,  Mr.  Garcia, 
Mr.  Chandler,  and  Mr.  Smith  of  Florida. 
H.R.  2944:  Mr.  Conte. 
H.R.  3006:  Mr.  Mollohan. 
H.R.   3041:   Mr.   Dyson,   Mr.   Hayes,   Mr. 
Dymally,  Mr.  Dorgan  of  North  Dakota,  Mr. 
Bryant.  Mr.  Chandler.  Mr.  Miller  of  Cali- 
fornia. Mr.  Frost,  Mrs.  Boxer.  Mr.   Neal, 
Mr.  Erdreich.  Mr.  Bates,  and  Mr.  Reid. 

H.R.  3120:  Mr.  Swindall,  Ms   Oakar.  and 
Mr.  Lehman  of  Florida. 

H.R.  3237:  Mr.  Hansen,  Mr.  DeLay.  Mr. 
Whitehurst.    Mr.   Stump.    Mr.    Dornan   of 
California.  Mr.  Latta.  Mr.  Roth.  Mr.  Eng- 
lish. Mr.  Whittaker.  Mr.  Cheney.  Mr.  Sil- 
JANDER.    Mr.    Armey.    Mr.    Emerson.    Mr. 
Daniel.    Mr.    Fields.    Mr.    Pashayan,    Mr. 
Lightfoot.  and  Mr.  Badham. 
H.R.  3275:  Mr.  Courter. 
H.R.  3357:  Mr.  Armey  and  Mr.  Roemer. 
H.J.  Res.  23:  Mr.  Blaz,  Mr.  Wright.  Mr. 
Michel.  Mr.  Foley.  Mr.  Lott,  Mr.  Alexan- 
der. Mr.  Kemp.  Mr.  Gephardt,  Mr.  Addabbo. 
Mr.  Akaka,  Mr,  Anderson,  Mr.  Andrews. 
Mr.  Anthony,  Mr.  AuCoin,  Mr.  Barton  of 
Texas.  Mr.  Bates.  Mr.  Bedell.  Mr.  Bennett. 
Mrs.  Bentley.  Mr.  Bereuter,  Mr.  Berman, 
Mr.  Biaggi.  Mr.  Bilirakis,  Mr,  Bliley,  Mr. 
Boehleht,  Mr.  Boland.  Mr.  Boner  of  Ten- 
nessee,    Mr.     Bonior     of     Michigan,     Mr. 
BoRSKi,  Mrs.  Boxer,  Mr.  Brown  of  Califor- 
nia, Mrs.  Burton  of  California.  Mr.  Busta- 
mante, Mrs.  Byron,  Mr.  Carr.  Mr.  Chappie, 
Mr.    Cheney,    Mr.    Clay,    Mr.    Cobey.    Mr. 
Coelho,  Mr.  Coleman  of  Texas,  Mrs.  Col- 
lins,    Mr.     CoNYERs,     Mr.     Courter,     Mr. 
Coyne,    Mr.    Crockett,    Mr.    Darden,    Mr. 
Daschle.  Mr.  de  la  Garza,  Mr.  DeLay,  Mr. 
Dellums,    Mr.    DeWine,    Mr.    Dicks,    Mr. 
Dixon,  Mr.  Donnelly,  Mr.  Dornan  of  Cali- 
fornia,   Mr.    Downey    of    New    York,    Mr. 
Dwyer  of  New  Jersey.  Mr.  Dymally.  Mr. 
Early.    Mr.    Edwards    of    California.    Mr. 
Evans  of  Illinois,  Mr.  Fauntroy,  Mr.  Fazio, 
Mr.  Fish,  Mr.  Foclietta.  Mr.  Ford  of  Ten- 
nessee. Mr.  Fowler.  Mr.  Frank.  Mr.  Garcia, 
Mr.  Gekas,  Mr.  Oilman.  Mr.  Glickman,  Mr. 
Gonzalez,  Mr.  Gray  of  Illinois,  Mr.  Gray  of 
Pennsylvania,  Mr.  Guarini,  Mr.  Gunderson, 
Mr.  Hall  of  Ohio,  Mr.  Ralph  M.  Hall,  Mr. 
Hawkins,    Mr.    Hayes,    Mr.    Hefner.    Mr. 
Heftel     of     Hawaii.     Mr.     Horton.     Mr. 
Howard.    Mr.    Hoyer.    Mr.    Huckaby.    Mr. 
Hughes.  Mr.   Hutto.  Mr.  Jacobs,  Mr.  Jef- 
fords,  Mr.   Jones  of   North   Carolina,   Ms. 
Kaptur.  Mr.  Kastenmeier.  Mr.  Kiloee.  Mr. 
Kindness.  Mr.  Kolter.  Mr.  Kostmayer,  Mr. 
Lagomarsino,  Mr.  Lehman  of  California,  Mr. 
Leland,  Mr.  Levine  of  California,  Mr.  Lewis 
of   California,   Mr.   Lightfoot,   Mr.   Lujan, 
Mr.  LuNDiNE.  Mr.  Manton,  Mr.  Martinez, 
Mr.  Matsui,  Mr.  Mavroules,  Mr.  Mazzoli, 
Mr.  McDade,  Mr.  McGrath,  Mr.  McHuch. 
Ms.   Mikulski,   Mr.    Miller   of   California, 
Mr.  Miller  of  Washington.  Mr.  Mineta.  Mr. 
Mitchell,  Mr.  Mollohan,  Mr.  Monson,  Mr. 
Montgomery.  Mr.  Moody,  Mr.  Morrison  of 
Connecticut.  Mr.  Mrazek.  Mr.  Murphy,  Mr. 
Murtha.  Mr.  Myers  of  Indiana,  Mr.  Natch- 
ER,  Mr.  Neal,  Mr.  Oberstar,  Mr.  Owens,  Mr. 
Panetta,    Mr.    Pepper.    Mr.    Perkins.    Mr. 
Rahall.  Mr.  Rangel.  Mr.  Richardson,  Mr. 
Roemer,  Mr.  Rose,  Mr.  Roybal,  Mr.  Sabo, 
Mr.   Savage,    Mr.    Schaefer,    Mr    Scheuer, 
Mrs.  ScHROEDER,  Mr.  Seiberling,  Mr.  Denny 
Smith,  Mr.  Smith  of  Iowa,  Mr.  Snyder,  Mr. 
Stokes.    Mr.    Strang,    Mr.    Stratton,    Mr 
Stump.  Mr.  Taylor,  Mr.  Thomas  of  Califor- 
nia, Mr.  Torres.  Mr.  Towns.  Mr.  Traxler, 
Mr.  Udall.  Mr.  Valentine.  Mr.  Vander  Jagt, 
Mr.   Vento,  Mr.   Visclosky,   Mr.  Volkmer, 
Mr.   Walgren,   Mr.   Waxman,   Mr.   Weaver, 
Mr.   Weiss,   Mr.   Wheat,   Mr.   Whitehurst, 
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Mr.  Whitley,  Mr.  Whittaker.  Mr.  Wil- 
liams. Mr.  Wilson,  Mr.  Wirth,  Mr.  Wolpe, 
Mr.  WvDEN,  Mr.  Yatron,  Mr.  Young  of 
Alaska,  Mr.  ZschaU.  Mr.  Coleman  of  Missou- 
ri. Mr.  Porter,  Mr.  Smith  of  Florida,  and 
Mrs.  Martin  of  Illinois. 

H.J.  Res.  79;  Mr.  Gradison,  Mr.  Schumer, 
Mr.  Jeffords,  and  Mr.  Russo. 

H.J.  Res.  105:  Mrs.  Bentley. 

H.J.  Res.  296:  Mr.  Peichan. 

H.J.  Res.  313:  Mr.  Schuette,  Mr.  Hatchep, 
Mr.  Robert  F.  Smith,  Mr.  Young  of  Alaska, 
Mr.  GooDLiNc,  Mr.  McCandless.  Mr. 
Porter.  Mr.  Pashayan.  Mr.  Strang.  Mr. 
Fawell.  Mr.  Marlenee.  Mr.  Roberts.  Mr. 
Schaefer.  and  Mr.  Blaz. 

H.J.  Res.  316;- Mr.  Clincer.  Mr.  Roberts. 
Mr.  Hall  of  Texas.  Mr.  Lehman  of  Florida. 
Mr.  NowAK.  Mr.  Mollohan.  Mr.  Rahall. 
Mr.  Staggers.  Mr.  Dannemeyer,  Mr.  Nelson 
of  Florida,  Mr.  Wise.  Mr.  Robert  F.  Smith. 
Mrs.  Lloyd.  Mr.  Addabbo,  Mr.  LaFalce,  Mr. 
QuiLLEN.  Mr.  Hertel  of  Michigan.  Mr. 
Gregg.  Mr.  Lightfoot.  Mr.  Thomas  of  Cali- 
fornia. Mr.  riMiTH  of  Florida.  Mr.  Boner  of 
Tennessee.  Mr.  Evans  of  Iowa.  Mr.  Weber. 
Mr.  Morrison  of  Connecticut,  Ms.  Dakar, 
Mr.  Richardson.  Mr.  Packard.  Mr.  Hunter. 
Mr.  Pashayan.  and  Mr.  Horton. 

H.J.  Res.  319:  Mr.  Robert  F.  Smith.  Mr. 
Erdreich.  Mr.  Lantos.  Mr.  Walker.  Mr. 
Hammerschmidt.  Mr.  Ireland.  Mr.  Feighan. 
Mr.  Kildee.  and  Mr.  Stangeland. 

H.J.  Res.  329:  Mr.  Akaka.  Mr.  Anderson, 
Mr.  Andrews.  Mr.  Anthony.  Mr.  Atkins. 
Mr.  Badham.  Mr.  Barnard.  Mr.  Bedell,  Mr. 
Bevill.  Mr.  Boland.  Mr.  Boner  of  Tennes- 
see. Mr.  Bonior  of  Michigan,  Mrs.  Burton 
of  California,  Mr.  Carper.  Mr.  Coelho,  Mr. 
CorYERS.  Mr.  de  la  Garza.  Mr.  Dellums, 
Mr.  DioGuARDi.  Mr.  Dixon.  Mr.  Donnelly. 
Mr.  Dowdy  of  Mississippi.  Mr.  Dymally. 
Mr.  Fields.  Mr.  FuguA,  Mr.  Fuster,  Mr. 
Gilman,  Mr.  Gingrich.  Mr.  Gray  of  Illinois, 
Mr.  Green,  Mr.  Guarini,  Mr.  Hammer- 
schmidt. Mr.  Hansen.  Mr.  Hatcher,  Mr. 
Hefner,  Mr.  Ireland,  Mr.  Jeffords,  Ms. 
Kaptur,  Mr.  Kasich.  Mr.  Kastenmeier,  Mr. 
Kemp.  Mr.  Kolter.  Mr.  Kostmayer,  Mr. 
Lantos,  M"-.  Leach  of  Iowa.  Mr.  Lehman  of 
Florida.  Mr.  Levine  of  California,  Mrs. 
Lloyd,  Mr.  Loeffler,  Mr.  Lundine,  Mr.  Lun- 
gren,  Mr.  McDade,  Mr.  McEwen,  Mr.  Mad- 
iGAN,  Mr.  Matsui,  Mr.  Mavroules.  Mr.  Maz- 
zoLi.  Ms.  MiKULSKi.  Mr.  Moakley.  Mr.  Mor- 
rison of  Washington.  Mr.  Murtha,  Mr. 
Natcher.  Mr.  Ortiz.  Mr.  Pashayan,  Mr. 
Perkins,  Mr.  Price,  Mr.  Pursell,  Mr. 
Rahall,  Mr.  Reid,  Mr.  Rinaldo.  Mr. 
RoDiNO,  Mr.  Rowland  of  Georgia,  Mr. 
Rudd,  Mr.  Savage,  Mr.  Skelton,  Mr.  Studds. 
Mr.  Torricelli.  Mr.  Traxler.  Mr.  Vento. 
Mr.  Walgren,  Mr.  Wavkins,  and  Mr.  Whit- 
taker. 

H.J.    Res.    363:    Mr.    Durbin    and    Mr. 
Kramer. 
H.J.  Res.  365:  Mr.  Moody. 
H.J.  Res.  381:  Mr.  Bilirakis.  Mr.  Mollo- 
han, Mr.  Dyson.  Mr.  Dingell.  Mr.  Dwyer  of 

New  Jersey.  Mr.  Mavroules,  Mr.  Mrazek, 

and  Mr.  Livingston. 
H.  Con.  Res.  158:  Mr.  Bonior  of  Michigan. 

Mr.  BoRSKi.  and  Mr.  Scheuer. 
H.  Con.  Res.  186:  Mr.  Levin  of  Michigan. 
H.  Res.  208:  Mr.  DeWine.  and  Mr.  Pish. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 


H.R.  2100 
By  Mr.  OLIN: 
—Page  [11].  strike  out  line  [211  and  all  that 
follows  through  line  [21]  on  page  [35],  and 
insert  in  lieu  thereof  the  following: 

Sec.  201.  This  title  may  be  cited  as  the 
"Responsible  Dairy  Act  of  1985". 

Subtitle  A— Milk  Price  Support 
level  of  milk  price  support  for  fiscal 

years  1986  through  1990 

Sec.  211.  Effective  October  1.  1985.  section 
201(d)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446(d))  is  amended  to  read  as  fol- 
lows: 

"(d)(1)  In  order  to  achieve  a  balance  be- 
tween milk  production  and  the  availability 
of  milk  and  milk  products  to  consumers  at 
reasonable  prices,  to  protect  producers  and 
consumers  from  disruptive  fluctuations  in 
the  prices  of  milk  and  milk  products,  and  to 
provide  that  benefits  of  increased  productiv- 
ity in  milk  production  resulting  from  new 
production  techniques  are  shared  with  con- 
sumers, the  price  of  milk  shall  be  supported 
in  fiscal  years  1986  through  1990  as  provid- 
ed in  this  subsection.  Notwithstanding  any 
other  provision  of  law  and  except  as  provid- 
ed in  paragraphs  (2)  and  (3),  during  the 
period  beginning  on  October  1,  1985,  and 
ending  on  September  30.  1990.  the  price  of 
milk  shall  be  supported  at  the  level  of 
$11.60  per  hundredweight  of  milk  having 
3.67  per  centum  milkfat. 

"(2)(A)  On  January  1.  1986,  if  the  Secre- 
tary estimates  that  in  the  12-month  period 
beginning  on  such  date  purchases  of  milk 
and  the  products  of  milk  under  this  subsec- 
tion (less  sales  under  section  407  for  unre- 
stricted use)  will  exceed  10  billion  pounds 
(milk  equivalent)  in  the  absence  of  a  reduc- 
tion in  the  level  of  price  support  for  milk, 
then  the  level  of  price  support  in  effect  for 
such  period  shall  be  $11.10  per  hundred- 
weight of  milk  having  3.67  per  centum  milk- 
fat. 

•(B)  On  January  1  of  each  of  the  years 
1987,  1988.  1989.  and  1990.  if  the  Secretary 
estimates  that  in  the  12-month  period  be- 
ginning on  such  date  purchases  of  milk  and 
the  products  of  milk  under  this  subsection 
(less  sales  under  section  407  for  unrestricted 
use)  will  exceed  5  billion  pounds  (milk 
equivalent)  in  the  absence  of  an  additional 
reduction  in  the  level  of  price  support  for 
milk,  then  the  level  of  price  support  in 
effect  for  such  period  per  hundredweight 
milk  having  3.67  per  centum  milkfat  shall 
be  50  cents  less  than  the  level  of  price  sup- 
port in  effect  immediately  before  such  date. 

"(C)  On  January  1  of  each  of  the  years 
1987.  1988.  1989.  add  1990.  if  the  Secretary 
estimates  that  in  the  12-month  period  be- 
ginning on  such  date  and  under  the  level  of 
price  for  milk  in  effect  immediately  before 
such  date,  purchases  of  milk  and  the  prod- 
ucts of  milk  under  this  subsection  (less  sales 
under  section  407  for  unrestricted  use)  will 
not  exceed  2  billion  pounds  (milk  equiva- 
lent), then  the  level  of  price  support  in 
effect  for  such  period  per  hundredweight 
milk  having  3.67  per  centum  milkfat  shall 
be  50  cents  greater  than  the  level  of  price 
support  in  effect  immediately  before  such 
date. 

Page  [35].  line  [23].  strike  out  "Sec  213." 
and  insert  in  lieu  thereof  "Sec  212.". 

Page  [36],  line  [3]  and  strike  out  "Sec 
214."  and  insert  in  lieu  thereof  "Sec  213.". 

Page  [37],  line  [4],  strike  out  "Sec  215." 
and  insert  in  lieu  thereof  "Sec  214.". 

Page  [35],  strike  out  line  [12]  and  all  that 
follows  through  line  [7]  on  page  (54]. 

Page  [54],  after  line  [7],  insert  the  follow- 
ing: 


"Subtitle  B— Milk  Marketing  Orders" 

Page  [54],  line  [10],  strike  out  "Sec  232." 
and  insert  in  lieu  thereof  "Sec  221.". 

Page  [551,  line  [4],  strike  out  "Sec  233." 
and  insert  in  lieu  thereof  "Sec  222.". 

Page  (551.  strike  out  line  [10]  and  all  that 
follows  through  line  [8]  on  page  (561. 

Page  [561.  line  [10].  strike  out  "Sec  235." 
and  insert  in  lieu  thereof  "Sec  223.". 

Page  [56],  line  [16],  strike  out  "Subtitle 
D"  and  insert  in  lieu  thereof  "Subtitle  C". 

Page  (56],  line  [18],  strike  out  "Sec  241." 
and  insert  in  lieu  thereof  "Sec  231.". 

Page  [58],  line  (5).  strike  out  "Sec  242." 
and  insert  in  lieu  thereof  "Sec  232.". 

Page  (59],  line  [23].  strike  out  "Sec  243." 
and  insert  in  lieu  thereof  "Sec  233.". 

Page  [61],  line  [4],  strike  out  "Sec  244." 
and  insert  in  lieu  thereof  "Sec  234.". 

Page  [61],  line  [19],  strike  out  "section. 
245"  and  insert  in  lieu  thereof  "section. 
235.". 

Page  (62),  line  [22].  strike  out  "Sec  245." 
and  insert  in  lieu  thereof  "Sec  235.". 

Page  (63],  line  [15],  strike  out  "Sec  246." 
and  insert  in  lieu  thereof  "Sec  236.". 

Page  (631.  line  (181,  strike  out  "Subtitle 
E"  and  insert  in  lieu  thereof  "Subtitle  D". 

Page  [63],  line  [21],  strike  out  "Sec  251." 
and  insert  in  lieu  thereof  "Sec.  241.". 

Page  [64],  line  (21,  strike  out  "Sec  252." 
and  insert  in  lieu  thereof  "Sec  242.". 

Amend  the  table  of  contents  of  the  bill  by 
striking  out  the  matter-  relating  to  title  11 
and  inserting  in  lieu  tfiereof  the  following: 
TITLE  II— DAIRY 
Subtitle  A— Milk  Price  Support 

Sec.  211.  Level  of  milk  price  support  for 
fiscal  years  1986  through  1990. 

Sec.  212.  Application  of  amendments. 

Sec.  213.  Avoidance  of  adverse  impact  of 
dairy  diversion  program  on 
beef.  pork,  and  lamb  producers. 

Sec.  214.  Study  relating  to  casein. 

Subtitle  B— Milk  Marketing  Orders 

Sec.  221.  Adjustments  for  seasonal  produc- 
tion; hearings  on  amendments; 
determination  of  milk  prices. 

Sec.  222.  Cooperative  association  represen- 
tation. 

Sec.  223.  Status  of  producer  handlers. 
Subtitle  C— National  Commission  on  Dairy 
Policy 

Sec.  231.  Findings  and  declaration  of  policy. 

Sec.  232.  Establishment  of  Commission. 

Sec.  233.  Study  and  recommendations. 

Sec.  234.  Administration. 

Sec.  235.  Financial  support. 

Sec.  236.  Termination  of  Commission. 
Subtitle  D— Miscellaneous 

Sec.  241.  Transfer  of  dairy  products  to  the 
military   and   veterans'    hospi- 
tals. 
Sec.  242.  Extension  of  the  dairy  indemnity 
program. 
By  Mr.  PETRI: 
—Page  516.  after  line  9.  insert  the  following 
new  title: 

TITLE  XX-TOBACCO 
short  title 
Sec  2001.  This  title  may  be  cited  as  the 
"Tobacco  Deregulation  Act  of  1985". 
repeal  of  provisions  of  law  concerning 

price  support  for  tobacco 
Sec  2002.  (a)(1)  Section  101(a)  of  the  Ag 
ricultural  Act  of  1949  (7  U.S.C.  1441(a))  is 
amended  by  striking  out  "tobacco  (except  as 
otherwise  provided  herein),  corn."  and  in- 
serting in  lieu  thereof  "corn". 
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(2)  Section  101(c)  of  such  Act  (7  U.S.C. 
1441(c))  is  repealed. 

(3)  Section  101(d)(3)  of  such  Act  (7  U.S.C. 
1441(d)(3))  is  amended— 

(A)  by  st-iking  out  ■,  except  tobacco.", 
and 

(B)  by  striking^ut  "and  no  price  support 
shall  be  made  available  for  any  crop  of  to- 
bacco for  which  marketing  quotas  have 
been  disapproved  by  producers;". 

(b)  Sections  106.  106A.  and  106B  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1445. 
1445-1.  1445-2)  are  repealed. 

(c)  Section  408(c)  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1428(c))  is  amended  by 
striking  out  "tobacco.". 

REPEAL  OF  PROVISIONS  OF  LAW  CONCERNING  TO- 
BACCO ACREAGE  ALLOTMENTS  AND  MARKETING 
QUOTAS 

Sec  2003.  (a)  Section  2  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1282)  is 
amended  by  striking  out  "tobacco,". 

(b)  Section  301(b)  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1301(b))  is 
amended— 

(1)  in  paragraph  (3)  by  striking  out  sub- 
paragraph (C). 

(2)  in  paragraph  (6)(A)  by  striking  out 
"tobacco.". 

(3)  in  paragraph  (7)  by  striking  out  "To- 
bacco (flue-cured),  July  1-June  30:  "Tobacco 
(Other  than  flue-cured).  October  1-Septem- 
ber  30:". 

(4)  in  paragraph  (10)  by  striking  out  sub- 
paragraph (B). 

(5)  in  paragraph  (IIXB)  by  striking  out 
"and  tobacco", 

(6)  in  paragraph  (12)  by  striking  out  "to- 
bacco,", 

(7)  in  paragraph  (14)— 

(A)  by  striking  out  "(A)",  and 

(B)  by  striking  out  subparagraph  (B), 

(8)  by  striking  out  paragraph  (15),  and 

(9)  in  paragraph  (16)  by  striking  out  sub- 
paragraph (B). 

(c)  Section  303  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C  1303)  is  amended 
by  striking  out  "rice,  or  tobacco,"  and  in- 
serting in  lieu  thereof  "or  rice,". 

(d)  Part  I  of  subtitle  B  of  title  III  of  the 
Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1311  et  seq.)  is  repealed. 

(e)  Section  361  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1361)  is  amended 
by  striking  out  "tobacco.". 

(f)(1)  Section  371(a)  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1371(a))  is 
amended  by  striking  out  "peanuts,  or  tobac- 


co" and  inserting  in  lieu  thereof  "or  pea- 
nuts". 

(2)  Section  371(b)  of  such  Act  (7  U.S.C. 
1371(b))  is  amended  by  striking  out  "pea- 
nuts, or  tobacco"  and  inserting  in  lieu  there- 
of "or  peanuts". 

(g)(1)  Section  373(a)  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1373(a))  is 
amended— 

(A)  in  the  first  sentence— 

(i)  by  striking  out  "peanuts,  or  tobacco, 
and"  and  inserting  in  lieu  thereof  "or  pea- 
nuts, and", 

(ii)  by  striking  out  "peanuts,  or  tobacco 
from"  and  inserting  in  lieu  thereof  "or  pea- 
nuts from",  and 

(iii)  by  striking  out  "all  persons  engaged 
in  the  business  of  redrying,  prizing,  or  stem- 
ming tobacco  for  producers,",  and 

(B)  in  the  last  sentence  by  striking  out 
"$500:"  and  all  that  follows  through  the  end 
thereof  and  inserting  in  lieu  thereof 
"$500.". 

(2)  Section  373(b)  of  such  Act  (7  U.S.C. 
1373(b))  is  amended  by  striking  out  "pea- 
nuts, or  tobacco"  and  inserting  in  lieu  there- 
of "or  peanuts". 

(h)  Section  375(a)  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1375(a))  is 
amended  by  striking  out  "peanuts,  or  tobac- 
co" and  inserting  in  lieu  thereof  "or  pea- 
nuts". 

(i)  Section  378(f)  of  the  Agricultural  Ad- 
justment Act  of  1983  (7  U.S.C.  1378(f))  is  re- 
pealed. 

(j)  The  Act  entitled  "An  Act  relating  to 
hurley  tobacco  farm  acreage  allotments 
under  the  Agricultural  Adjustment  Act  of 
1938,  as  amended",  approved  July  12,  1952 
(7  U.S.C.  1315),  is  repealed. 

(k)  Section  4  of  the  Act  entitled  "An  Act 
to  amend  the  Agricultural  Adjustment  Act 
of  1938,  as  amended,  to  provide  for  acreage- 
poundage  marketing  quotas  for  tobacco,  to 
amend  the  tobacco  price  support  provisions 
of  the  Agricultural  Act  of  1949,  as  amended, 
and  for  other  purposes",  approved  April  16, 
1965  (7  U,S.C.  1314c  note),  is  repealed. 

(1)  Section  703  of  the  Food  and  Agricul^ 
ture  Act  of  1965  (7  U.S.C.  1316)  is  repealed. 

EXCLUSION  OF  TOBACCO  FROM  CONCESSIONAL 
EXPORT  SALES  PROVISIONS  OF  PUBLIC  LAW  480 

Sec.  2004.  The  proviso  to  the  first  sen- 
tence of  section  402  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1732)  is  amended  by  striking 
out  ",  and  for  the  purposes  of  title  II  of  this 
Act,"  and  inserting  in  lieu  thereof  "or". 


PROHIBITION  AGAINST  COMMODITY  CREDIT  COR- 
PORATION USING  POWERS  WITH  RESPECT  TO 
TOBACCO 

Sec.  2005.  Section  5  of  the  Commodity 
Credit  Corporation  Charter  Act  (15  U.S.C. 
714c)  is  amended  by  adding  at  the  end  the 
following  new  undesignated  paragraph: 
"Notwithstanding  any  other  provision  of 
law,  the  Corporation  may  not  exercise  any 
of  the  powers  specified  in  this  section  or  in 
any  other  provision  of  this  Act  with  respect 
to  tobacco.". 

PROHIBITION  AGAINST  TOBACCO  MARKETING 
ORDERS 

Sec.  2006.  Section  8c(2)  of  the  Agricultural 
Adjustment  Act  (7  U.S.C.  608c(2)),  reenact- 
ed  with  amendments  by  the  Agricultural 
Marketing  Agreepient  Act  of  1937,  is  amend- 
ed- « 

(1)  by  striking  Qut  "tobacco,", 

(2)  by  inserting^"tobacco,"  after  "(B)  any 
agricultural  commodity  (except  honey,", 
and 

(3)  by  adding  at  the  end  the  following  new 
sentence:  "Notwithstanding  any  other  provi- 
sion of  law.  no  order  concerning  tobacco 
may  be  issued  or  enforced  under  this  Act.". 

WITHDRAWAL  OF  CONSENT  RELATING  TO  COM- 
PACTS AMONG  STATES  FOR  REGULATING  TOBAC- 
CO PRODUCTION  AND  COMMERCE 

Sec.  2007.  (a)  The  Act  entitled  "An  Act  re- 
lating to  compacts  and  agreements  among 
States  in  which  tobacco  is  produced  provid- 
ing for  the  control  of  production  of,  or  com- 
merce in.  tobacco  in  such  States,  and  for 
other  purposes",  approved  April  25,  1936  (7 
U.S.C.  515  et  seq.),  commonly  known  as  the 
Tobacco  Control  Act,  is  repealed. 

(b)  The  Congress  hereby  withdraws  its 
consent  to  any  compact  or  agreement  en- 
tered into  under  the  Act  referred  to  in  sub- 
section (a). 

EFFECTIVE  DATES 

*  Sec.  2008.  (a)  The  amendments  made  by 
sections  2002  through  2006  shall  apply  with 
respect  to  the  1986  and  subsequent  crops  of 
tobacco. 

(b)  Section  2007  shall  take  effect  January 
1,  1986. 

Amend  the  table  of  contents  at  the  begin- 
ning of  the  bill  accordingly. 
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(.Legislative  day  of  Monday,  September  16,  198S) 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond). 

The  PRESIDENT  pro  tempore.  Our 
prayer  will  be  offered  by  the  Reverend 
Paul  Durham,  pastor  of  the  Radnor 
Baptist  Church,  Nashville.  TN.  He  is 
sponsored  by  Senator  Albert  Gore. 


PRAYER 

The  Reverend  Paul  Durham,  pastor, 
Radnor  Baptist  Church,  Nashville, 
TN,  offered  the  following  prayer: 

Let  us  pray. 

Dear  Father  in  Heaven. 

We  thank  You  today  for  the  bless- 
ings that  You  have  been  so  kind  to 
give  to  us. 

I  pray  for  our  President  and  his  staff 
as  they  make  decisions  every  day. 

Now  Lord,  this  great  Senate  body, 
wilt  Thou  bless  our  President  and 
every  Senator,  as  only  You  can  do  by 
Your  love. 

I  pray  for  wisdom  and  knowledge  to 
be  given  to  them  as  they  think,  plan, 
pray,  and  vote  on  every  issue  that 
comes  before  them. 

Dear  God,  may  Your  love  abound 
with  each  and  this  love  be  so  demon- 
strated that,  as  goes  the  Senate,  so 
goes  our  Nation,  and  also  as  goes  the 
Nation,  so  goes  our  world;  that  we  will 
find  love  and  peace  with  all  Your 
people  everywhere,  and  above  all,  that 
we  have  peace  with  Thee.  I  pray  this 
prayer  in  Your  name.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 

Mr.  DOLE.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Ten- 
nessee [Mr.  Gore]. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Tennessee. 


REV.  PAUL  DURHAM 

Mr.  GORE.  Mr.  President,  I  thank 
the  majority  leader  for  this  courtesy. 
It  is  indeed  an  honor  for  me  to  wel- 
come the  Reverend  Paul  Durham,  and 
to  thank  him  on  behalf  of  my  col- 
leagues for  such  an  inspiring  and  in- 
sightful message.  Reverend  Durham  is 
pastor  of  Radnor  Baptist  Church, 
which  has  a  congregation  of  more 
than  2,500.  I  have  attended  services 
there  on  occasion.  The  last  time  I  at- 
tended church  there.  I  resolved  to 
invite  Revered  Durham  to  deliver  the 


opening  prayer  of  the  Senate  so  we 
can  all  benefit  from  his  guidance. 

This  happens  to  be  the  3  2d  wedding 
anniversary  of  Reverend  Durham  and 
his  wife.  Nadene.  They  have  four  sons 
and  three  granddaughters.  I  thank 
them  for  taking  the  time  to  come  to 
Washington  and  join  us  in  the  Senate 
for  a  moment  of  reflection  and  prayer. 


RESERVATION  OF  MINORITY 
LEADER'S  TIME 

Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each.  I  ask  unanimous  con- 
sent that  the  minority  leader's  time  be 
reserved. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  following 
the  leaders'  time.  Senator  Proxmire 
has  15  minutes  under  a  special  order, 
and  there  will  be  a  period  for  routine 
morning  business  until  10:30.  Then  we 
resume  consideration  of  S.  1200,  the 
immigration  bill. 

I  hope  we  can  limit  the  debate  to  the 
immigration  bill.  We  are  hoping  for 
passage  of  that  bill,  and  I  urge  my  col- 
leagues who  wish  to  debate  the  Social 
Security  matter  to  save  that  for  an- 
other bill.  It  has  nothing  to  do  with 
the  immigration  bill. 

The  immigration  bill  is  very  impor- 
tant legislation.  It  is  my  view  that  if 
we  pass  it  this  early  in  the  session,  it 
will  bring  pressure  on  the  House  to 
act,  and  we  can  end  up  with  a  good  im- 
migration bill  this  year,  something 
that  has  been  needed  in  this  countiy 
for  a  number  of  years. 

I  hope  my  distinguished  colleagues, 
the  Senator  from  Pennsylvania  [Mr. 
Heinz]  and  the  Senator  from  Arkan- 
sas [Mr.  Bumpers],  would  be  willing  to 
work  out  some  arrangement  so  they 
can  bring  up  Social  Security  with  all 
its  implications  at  a  later  date. 

Again.  I  point  out  that  we  will  be  in 
session  tomorrow;  there  will  be  votes 
tomorrow.  We  would  like  to  complete 
action  on  Superfund  this  week,  along 
with  the  D.C.  appropriations  bill,  H.R. 
3087,  and  also  Senate  Joint  Resolution 
77,  the  compact  of  free  association. 

That  is  one  on  which  we  hope  we 
can  keep  off  any  amendments,  any 
trade  amendments.  It  is  something 
that  must  be  passed,  as  I  understand 
it,  before  the  week  is  out.  We  have  had 
calls  from  the  distinguished  Secretary 
of  State,  Secretary  Shultz,  and  from 


the  White  House.  It  is  not  a  partisan 
matter  at  all,  it  is  something  that 
must  be  done.  I  urge  my  colleagues 
who  have  trade  amendments  to  wait 
for  another  vehicle.  There  will  be  an- 
other piece  of  legislation  along  soon. 

I  have  discussed  this  matter  with  the 
distinguished  chairman  of  the  Com- 
mittee on  Energy.  Mr.  McClure.  I 
know  he  has  discussed  it  with  the  dis- 
tinguished President  pro  tempore,  Mr. 
Thurmond,  and  other  Senators  on 
both  sides  of  the  aisle  to  see  if  we  can 
work  out  some  short  time  agreement. 


RETURN  OF  BENJAMIN  WEIR 

Mr.  DOLE.  Mr.  President,  last  May, 
on  the  first  aimiversary  of  the  kidnap- 
ing of  Benjamin  Weir,  a  number  of 
Senators  came  to  the  floor  to  pray  for 
his  release  and  the  release  of  the 
other  Americans  still  held  hostage  in 
Lebanon.  Late  yesterday,  we  learned 
that  our  prayers  for  Reverend  Weir 
had  been  answered.  After  16  months 
in  captivity,  he  has  been  returned  to 
his  country  and  reunited  with  his 
family.  I  urge  all  my  colleagues  to  join 
me  in  welcoming  him  back.  Let  us 
hope  that  the  remaining  hostages  will 
also  soon  be  returned  safely.  Our  pray- 
ers are  still  with  them  and  with  those 
who  are  working  tirelessly  for  their  re- 
lease. 


MARTIN  LUTHER  KING 
HOLIDAY 

Mr.  DOLE.  Mr.  President,  yesterday. 
Mrs.  Coretta  Scott  King  was  the  guest 
speaker  of  the  National  Press  Club. 
The  topic  of  her  speech  was  the  cele- 
bration of  the  first  official  observance 
of  the  Martin  Luther  King.  Jr..  Feder- 
al holiday,  to  occur  on  January  20  of 
next  year.  Mrs.  King's  articulate  and 
thoughtful  comments  evoked  a  stand- 
ing ovation  from  those  in  attendance. 
I  recommend  that  all  Members  and 
their  sttiffs  read  Mrs.  King's  speech 
for  guidance  as  to  how  they  might 
contribute  as  preparations  begin  for 
the  national  celebration.  As  a  member 
of  the  King  Federal  Holiday  Commis- 
sion, I  believe  that  Congress  should 
provide  an  example  in  helping  to  make 
next  year's  observance  a  big  success. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Mrs.  King's  re- 
marks be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


•  This  "bullet"  symbol  identifies  statements  or  msertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Remarks  by  Corftta  Scott  King— National 
Press  Club  Luncheon 
Mr.  Hess,  distinguished  ladies  and  gentle- 
men of  the  press,  fellow  commissioners  and 
honored  guests.  It  is  a  great  privilege  for  me 
to  stand  before  this  same  forum  that  once 
gave  my  husband  the  opportunity  to  carry 
his  message  of  love  and  nonviolence  to  the 
world. 

Monday,  January  20.  1986  will  be  an  occa- 
sion for  the  celebration  of  the  legacy,  life 
and  dream  of  a  man  with  a  special  vision  for 
America  and  the  world. 
What  makes  this  holiday  special? 
For  che  first  time  in  the  history  of  this 
great  Nation,  we  are  honoring  a  peacemak- 
er, a  messenger  of  nonviolence— a  drum 
major  for  Justice,  love  and  righteousness 
who  was  a  native  son  of  America. 

Under  his  leadership,  nonviolent  protests 
brought  about  the  greatest  social  change  in 
the  history  of  this  country.  I  believe  this 
tells  us  much  more  about  what  America 
stands  for  than  all  of  our  nuclear  weapons 
and  great  technological  achievements. 

His  leadership,  not  just  of  black  Ameri- 
cans, but  of  all  Americans,  lifted  a  heavy 
burden  from  this  country.  Where  others 
preached  hatred,  he  taught  the  principles  of 
love,  nonviolence  and  a  patriotic  commit 
ment  to  making  democracy  work  for  all 
Americans. 

Martin  raised  his  mighty  eloquence  for 
love  and  hope,  rather  than  for  hostility  and 
bitterness.  He  took  the  tension  he  found  in 
our  Nation,  a  tension  of  injustice  and  chan- 
neled it  for  the  good  of  America  and  all  her 
people.  I  only  wish  that  those  few  who 
oppose  the  holiday  could  understand  that 
Martin  had  a  deep  and  abiding  faith  in  the 
American  dream. 

The  establishment  of  the  Federal  Holiday 
Commission  represents  an  unshakeable 
commitment  to  make  this  holiday  an  ail- 
American  celebration,  consistent  with  the 
national  theme  "Living  the  Dream."  Let  it 
be  a  day  when  people  of  all  races,  cultures, 
religions,  politics  and  stations  in  life  unite 
in  a  spirit  of  brotherhood  to  honor  an 
American  son.  hero  and  patriot. 

President  Reagan  has  called  for  "a  cele- 
bration of  freedom  and  justice  which  will 
unite  all  our  citizens." 

The  act  of  Congress  which  established  the 
holiday  states:  "the  holiday  should  serve  as 
a  time  for  Americans  to  reflect  on  the  prin- 
ciples of  racial  equality  and  nonviolent 
social  change  esooused  by  Martin  Luther 
King.  Jr." 

Martin's  Day.  t'nerefore.  should  be  a  time 
for  peace  and  nonviolence  in  all  our  human 
relationships  and  in  every  aspect  of  our  per- 
sonal lives  ...  a  day  when  all  of  us  put 
aside  our  differences  and  join  in  a  spirit  of 
togetherness  in  recognition  of  our  common 
humanity. 

The  Federal  Commission  is  calling  upon 
all  Americans  to  sign  a  special  pledge  card, 
which  you  have  in  your  press  kits,  commit- 
ting themselves  personally  to  "living  the 
dream"  by:  "loving,  not  hating:  showing  un- 
derstanding, not  anger;  and  making  peace, 
not  war" 

We  also  have  a  special  "world"  pledge 
card  which  we  hope  will  be  signed  by  people 
all  over  the  world,  especially  the  young. 

Many  Americans  are  not  aware  that 
Martin  is  honored  throughout  the  world  for 
his  work  for  universal  peace  and  justice, 
international  sisterhood  and  brotherhood 
and  advocating  and  working  for  the  elimina- 
tion of  hunger  and  poverty. 

For  his  efforU  on  behalf  of  international 
justice  and  universal  peace,  he  was  awarded 


the  Nobel  Peace  Prize.  This  is  why  many 
countries  and  international  organizations 
have  approached  the  Commission  asking 
about  what  observances  are  planned  to 
mark  the  King  holiday  abroad. 

I  am  happy  to  be  able  to  tell  you  today 
that  people  and  organizations  all  over  the 
world  will  be  taking  part  in  the  internation- 
al observance  of  the  holiday.  We  are  in 
touch  with  the  United  Nations;  the  leaders 
of  some  65  countries:  world  religious  leaders 
and  international  peace  and  human  rights 
organizations.  We  are  asking  that  nations 
and  people  all  over  the  world  make  Martin's 
birthday  a  day  of  peace,  a  day  of  amnesty 
and  a  day  of  mercy,  forgiveness  and  recon- 
ciliation with  all  adversaries. 

We  have  also  contacted  the  Secretary 
General  of  the  United  Nations  and  Secre- 
tary of  State  Schultz  requesting  that  the 
United  Nations  pass  a  resolution  calling  on 
all  nations  and  liberation  movements  to 
cease  all  violent  actions  for  one  day  on  Jan- 
uary 20.  1986  in  honor  of  Dr.  King  and  our 
common  humanity.  We  fully  expect  that 
much  of  the  world  will  join  America  in  cele- 
bration on  January  20. 

We  must  also  continue  to  struggle  nonvio- 
lently  for  the  goals  and  objectives  for  which 
Martin  gave  his  life.  We  must  work  and 
pray  for  world  peace  and  genuine  disarma- 
ment. Martin  said  that  "True  peace  is  not 
merely  the  absence  of  tension:  it  is  the  pres- 
ence of  justice."  I  think  this  means  we  must 
continue  to  work  for  an  end  to  poverty  and 
world  hunger.  We  should  work  for  freedom 
and  self-determination  in  South  Africa  and 
against  other  unjust  and  repressive  systems 
everywhere.  We  must  remain  vigilant  in 
support  of  civil  and  equal  rights  in  America 
as  well  as  firm  in  support  of  human  rights 
all  over  the  world.  In  so  doing,  we  truly 
honor  the  life  and  work  of  Martin  Luther 
King.  Jr.  in  a  meaningful  way. 

Our  Federal  Commission  asked  Congress- 
man Ralph  S.  Regula.  Republican  of  Ohio 
and  State  Senator  Clarence  Mitchell.  Ill  of 
Baltimore  to  head  a  committee  which  would 
work  with  legislatures  on  the  passage  of 
State  holiday  legislation.  So  far.  only  10 
States  and  Puerto  Rico  have  not  enacted 
legislation  for  observing  Martin's  birthday 
on  January  15  or  on  the  third  Monday.  Sev- 
eral of  these  States  have  bills  pending. 

Many  corporations  are  observing  Martin's 
birthday  on  the  15th  or  the  3rd  Monday.  I 
cite  only  two.  the  Kellogg  Company  and  the 
Equitable  Life  Assurance  Society  of  the  U.S. 
as  outstanding  examples.  I  am  also  delight- 
ed to  see  the  great  unions  of  America 
making  the  observance  of  Martin's  birthday 
part  of  their  labor  contracts. 

And  now,  a  word  about  the  holiday  events. 
There  will  be  national  events  in  both  Atlan- 
ta and  Washington.  D.C. 

On  Thursday.  January  16  In  Washington. 
D.C.  there  will  be  a  congressional  tribute  to 
Martin  at  the  U.S.  Capitol  and  the  unveiling 
of  a  bust  in  the  Rotunda.  Federal  employees 
will  hold  a  noon  tribute  rally  at  the  Depart- 
ment of  Commerce  auditorium  and  in  late 
afternoon,  a  diplomatic  reception  will  be 
sponsored  by  DC.  Mayor  Marion  Barry,  co- 
chairperson  of  the  Federal  Commission's 
Committee  on  Special  Events  and  the  Wash- 
ington, DC.  diplomatic  corps. 

On  Monday.  January  20.  in  Atlanta,  we 
will  hold  our  18th  annual  ecumenical  serv- 
ices at  historic  Ebenezer  Baptist  Church 
and  award  the  Martin  Luther  King.  Jr.  Non- 
violent Peace  Prize.  A  wreath-laying  cere- 
mony will  follow  at  Dr.  King's  crypt.  After- 
ward, the  official  national  march  and 
parade   will   be   held   in   Atlanta,   featuring 


participants  from  the  fifty  States.  U.S.  terri- 
tories and  several  nations. 

Monday  evening.  Slevie  Wonder,  chairper- 
son of  the  Entertainment  Committee  for 
the  Federal  Holiday  Commission  and  a 
board  member  of  the  King  Center,  will 
present  a  3-hour  prime  time  network  tribute 
to  Martin,  featuring  some  of  the  great  en- 
tertainers and  personalities  of  our  Nation 
and  the  world. 

Many  of  you  know  that  the  King  Center 
has  been  observing  Martin's  birthday  since 
1968.  long  before  the  Federal  holiday.  The 
King  Center's  schedule  of  events  will  start 
on  Sunday.  January  12  with  its  interfaith 
service  and  continue  through  the  20th.  Let 
me  call  your  attention  to  three  of  these 
events:  Friday.  January  17  is  the  labor/man- 
agement/Government/social  responsibility 
awards  breakfast,  co-chaired  by  U.S.  Secre- 
tary of  Labor,  William  Brock:  William  Lucy, 
president  of  the  coalition  of  Black  Trade 
Unionists  and  John  D.  Ong.  president  and 
CEO  of  B.F.  Goodrich  Company. 

On  Saturday.  January  18.  the  center  will 
sponsor  its  second  national  action  symposi- 
um on  poverty  and  world  hunger.  This 
forum  will  bring  together  the  major  inter- 
national and  international  organizations 
concerned  with  poverty  and  world  hunger 
issues,  including  representatives  of  the 
American  Government  and  the  United  Na- 
tions. 

On  Sunday,  January  19.  the  center  will 
sponsor,  in  cooperation  with  the  United  Na- 
tion's Special  Committee  Against  Apartheid, 
an  international  conference  against  apart- 
heid. I  am  delighted  to  report  that  the  right 
Reverend  Desmond  Tutu  and  his  family  will 
be  with  us  in  Atlanta  on  both  January  19 
and  20. 

You  have  been  provided  with  a  detailed 
schedule  of  King  week  1986  activities  and 
the  national  events.  These  are  just  a  small 
part  of  the  hundreds  of  activities  that  are 
being  planned  by  the  50  State  holiday  com- 
missions and  other  localities  with  the  assist- 
ance of  the  League  of  Cities.  Conference  of 
Mayors,  civil  rights  and  human  rights  orga- 
nizations, business  and  labor  groups,  United 
Way  organizations,  civic  and  social  groups, 
schools,  colleges  and  universities,  religious 
organizations,  veteran  organizations  and 
many  others.  Tributes  to  Martin  are  being 
planned  by  professional  athletes  and  special 
television  programs  will  be  aired  by  public 
broadcasting  and  the  Turner  Broadcasting 
System. 

The  Federal  Commission  receives  no  Fed- 
eral funds  and  must  seek  donations  and  pro- 
bono  services  to  carry  out  its  mission.  I'm 
grateful  to  Governor  James  Thompson  of  Il- 
linois, our  vice  chairperson:  Senate  Majority 
Leader  Robert  Dole  and  Mr.  Edward  Jeffer- 
son, chairman  and  CEO  for  the  Dupont 
Company,  for  helping  us  to  raise  funds  and 
also,  to  Mr.  Jesse  Hill.  Jr..  president  of  the 
Atlanta  Life  Insurance  Company,  former 
Attorney  General  Nicholas  Katzenbach. 
former  Attorney  General  Edward  Levi.  Con- 
gressman Jack  Kemp.  Mayor  Andrew 
Young,  individual  commissioners  and  of 
course,  all  those  who  have  contributed.  The 
Commission  now  has  offices  In  Washington. 
D.C.  and  Atlanta  and  a  special  thanks  must 
go  to  Secretary  Samuel  Pierce  of  the  U.S. 
Department  of  Housing  and  Urban  Develop- 
ment, for  helping  us  to  secure  donated  Fed- 
eral Government  space,  essential  resources 
and  loan  personnel.  Staff  in  these  offices 
come  from  most  of  our  Federal  departments 
and  agencies.  The  Commission  also  owes  a 
special  thanks  to  Vice  President  Bush  who 
has  worked  with  us  and  encouraged  us  every 
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step  along  the  way.  Also,  to  Secretary  of 
State  George  Shultz.  Secretary  of  Defense 
Caspar  Weinberger  and  Charles  Wick,  Di- 
rector of  the  United  States  Information 
Agency. 

From  Congress:  Speaker  Tip  O'Neill:  Sen- 
ators Charles  McC.  Mathias  and  Ernest  Boi- 
lings: Congressmen  Ralph  Regula,  William 
Gray.  Mickey  Leland.  John  Conyers:  Walter 
Fauntroy;  the  Black  and  Hispanic  Caucuses 
and  former  Congresswoman  Katie  Ball. 
From  the  ranks  of  organized  labor.  Murray 
Finley,  president  of  the  Amalgamated 
Clothing  and  Textile  Workers  Union.  AFL- 
CIO  who  has  headed  an  outstanding  labor 
committee  for  the  Commission,  consisting 
of  not  only  the  international  unions  in  the 
AFL-CIO.  but  also  the  great  unions  like  the 
Teamsters.  Mine  Workers  and  many  others. 
We  thank  Lloyd  Davis,  our  executive  direc- 
tor and  all  our  staff.  I  wish  time  would 
permit  me  to  thank  individually  every 
member  of  the  Federal  Commission:  the 
men  and  women  smd  young  people  who 
serve  on  our  national  committees  and  the 
firms  that  have  provided  us  with  legal,  ac- 
counting and  other  essential  services,  pro- 
bono. 

You  will  see  from  the  literature  produced 
by  the  Commission  that  we  are  calling  upon 
Americans  to  fly  the  U.S.  Hag  proudly  on 
January  20  in  honor  of  Martin,  who  loved 
this  great  Nation.  We  are  asking  houses  of 
worship  to  ring  their  bells  at  12  o'clock  noon 
and  all  drivers  to  turn  on  their  lights  at  the 
same  time  in  honor  of  Martin  and  for  peace, 
unity  and  goodwill  among  all  people. 

I  am  pleased  that  the  Federal  Holiday 
Commission  decided  to  encourage  the  King 
Center  to  provide  the  leadership  in  develop- 
ing the  official  memorabilia  to  commemo- 
rate the  holiday.  The  following  items  have 
been  designated  as  official  items  and  will  be 
made  available  to  the  public  through  the 
center:  a  medallion  with  Dr.  Kings  image 
on  it  that  is  packaged  in  a  plastic  encase- 
ment with  a  historical  summary  and  chro- 
nology of  Dr.  King;  a  button  with  the  image 
of  Dr.  King:  a  lapel  pin  with  the  image  of 
Dr.  King  and  three  images  of  Dr.  King  in 
art  prints  and  lithograph  posters.  Addition- 
ally, two  textbooks  have  been  written  by  Dr. 
Kings  sister.  Mrs.  Christine  King  Farris.  en- 
titled: "Dr.  Martin  Luther  King.  Jr.:  His 
Life  and  Dream".  The  books  have  been  pub- 
lished by  Ginn  and  Company,  in  conjunc- 
tion with  the  King  Center  for  School  Sys- 
tems and  Educators.  The  book  will  be  of- 
fered in  elementary  and  intermediate  edi- 
tions, for  use  in  grades  3-5  and  6-8.  There 
may  be  a  few  more  items  which  the  King 
Center  will  officially  designate  for  the  holi- 
day and  announcements  on  these  items  will 
be  made  at  a  later  date. 

Martin  once  said,  "it  is  time  for  all  people 
of  conscience  to  call  upon  America  to  return 
to  her  true  home  of  brotherhood  and  peace- 
ful pursuits".  He  showed  us  how  much  good 
a  single  life  devoted  to  God  and  humanity 
can  accomplish.  His  philosophy  of  nonvio- 
lent social  change  is  the  very  foundation  of 
American  democracy  and  it  has  never  had 
more  relevance  than  it  does  today. 

It  was  Martins  belief  that  'an  individual 
has  not  started  living  until  he  can  rise  above 
the  narrow  confines  of  his  individualistic 
concerns  to  the  broader  concerns  of  all  hu- 
manity. .  .  ."  He  said  "life's  most  persistent 
and  urgent  question  is.  what  are  you  doing 
for  others?" " 

This  is  the  challenge  he  left  us  and  his 
holiday  offers  all  of  us  an  opportunity  to 
honor  his  memory  by  pledging  to  do  all  we 
can  to  make  a  new  world,  where  his  dream 


of  freedom,  justice,  peace  and  love  will  grow 
and  flourish. 
Thank  you.  I  am  now  ready  for  questions. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


ORDER  TO  VITIATE  SPECIAL 
ORDER  FOR  SENATOR  PROX- 
MIRE 

Mr.  DOLE.  Mr.  President,  I  am  ad- 
vised that  Senator  Proxmire  will  not 
need  his  special  order,  and  I  ask  unani- 
mous consent  that  that  be  vitiated. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  DOLE.  I  hope  that  understand- 
ing is  correct. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  not  to 
extend  beyond  10:30  a.m.,  with  state- 
ments therein  limited  to  5  minutes 
each. 


MYTH  OF  THE  DAY:  THAT  THE 
HUGE  DEFICITS  DO  NOT 
BRING  SHORT-TERM  EUPHO- 
RIA 

Mr.  PROXMIRE.  Mr.  President, 
today's  myth  is  that  the  record  shat- 
tering series  of  Federal  deficits  during 
the  past  4  or  5  years  have  handed  this 
country  an  unmitigated  economic  dis- 
aster. The  myth  embodies  the  belief 
that  no  economic  benefits  have  or  will 
come  from  these  deficits.  And  this,  Mr. 
President,  is  a  myth.  The  fact  is  that 
at  this  very  moment  America  is  enjoy- 
ing the  benefits.  And  those  benefits 
are  very  great.  It  is  also  a  fact  that 
this  all  time  record  shattering  series  of 
Federal  deficits  represents  the  most 
reckless  and  irresponsible  fiscal  policy 
in  American  history.  This  Senator  is 
convinced  that  they  will  cause  this 
country  to  pay  a  very  dear  price  in  the 
future.  But  that  is  in  the  future. 

Consider  the  present.  First,  the 
series  of  deficits  has  immensely  stimu- 
lated the  American  economy.  After  all, 
between  1980  and  1985  the  national 
debt  more  than  doubled.  It  will  cer- 
tainly exceed  $2  trillion  by  the  end  of 
next  year.  What  did  that  do  to  the 
economy?  Plenty.  Massive  increases  in 
Federal  spending  year  after  year,  com- 
bined with  a  reduction  in  tax  rates, 
greatly  increased  economic  activity 
and  the  number  of  jobs.  Nonagricul- 
tural,  private  sector  jobs  shot  ahead 


by  an  astounding  8  million  between 
1980  and  1985.  In  fact,  the  American 
economic  expansion  was  so  great  that 
it  sharply  increased  economic  activity 
throughout  the  world,  particularly 
which  such  trading  partners  as 
Canada,  Japan,  Mexico,  and  Western 
Europe.  Almost  everyone  has  missed 
the  plain  fact  that  this  short-term  bo- 
nanza flowed  not  from  some  innate 
American  blessedness  or  virtue.  It 
flowed  from  the  reckless  U.S.  fiscal 
policy. 

Take  Herbert  Stein.  Dr.  Stein  is  one 
of  the  wisest  and  most  competent 
economists  in  the  country.  He  served 
with  distinction  as  Chairman  of  the 
Council  of  Economic  Advisers  in  both 
the  Nixon  and  Ford  administrations. 

On  July  29,  Dr.  Stein  wrote  tn  the 
Wall  Street  Journal  a  brilliant  diatribe 
against  congressional  protectionism. 
He  argued  that  the  $123  billion  ad- 
verse balance  of  trade  suffered  by 
America  this  year  did  not  reduce 
American  jobs.  As  proof.  Dr.  Stein 
pointed  to  the  huge  increase  in  Ameri- 
can jobs  in  the  past  5  years  during  the 
time  the  balance  of  trade  was  worsen- 
ing. If  Dr.  Stein  is  wrong,  how  come 
jobs  did  grow  by  a  huge  8  million  at 
the  same  time  the  U.S.  trade  balance 
was  becoming  the  worst  by  far  in  our 
long  history?  Don't  ask.  Dr.  Stein.  He 
said  nothing  about  the  enormous 
fiscal  deficits  that  swamped  the  trade 
deficit.  But,  of  course,  the  fiscal  deficit 
is  exactly  what  permits  the  United 
States  to  import  $123  billion  more 
than  it  exports  while  at  the  same  time 
increasing  employment. 

The  short-term  job  increase  is  only 
one  of  the  silver  linings  that  bedeck 
the  deficit's  dark  clouds.  If  there  is 
one  simple  lesson  most  students  learn 
in   elementary   economics,   it  is  that 
persistent    deficits    drive    up    prices. 
They  may  cause  inflation.  And  they 
do,  usually.  Big  deficits  have  certainly 
done  that   in  places  like   Israel   and 
post-World     War     I     Germany     and 
present  day  Argentina.  But  in  America 
in  1985?  No,  indeed,  the  deficits  have 
been  accompanied  by  an  astonishing 
moderation  in  inflation.  The  double- 
digit  inflation  scare  of  a  few  years  ago 
has  vanished.  Inflation  bobs  along  at  a 
relatively  pleasant  rate  of  3  or  4  per- 
cent. The  Post-Hoc-Ergo-Propter  Hoc 
crowd  might  even  contend  that  the 
deficits    have    reduced    inflation.    Of 
course,  the  reduction  in  inflation   is 
the   handmaiden   of  the   heavily   ad- 
verse   balance    of    trade.    There     is 
enough  idle  capacity,  unemployment, 
and  excess  commodities  in  the  world 
so  that  even  our  $200  billion  deficits 
fail  to  put  much  upward  pressure  on 
prices.  Our  Immensely  adverse  balance 
of  trade  has  indeed  helped  keep  our 
unemployment  rate  about  7  percent, 
and  higher  than  it  was  5  years  ago.  In 
the  process  it  has  held  down  American 
prices.  Foreign  goods  are  cheaper  and 
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competition  from  foreign  goods  keeps 
American  goods  cheaper  than  they 
otherwise  would  be. 

But  how  about  interest  rates?  If 
there  is  one  economic  element  that 
deficits  should  raise  it  is  interest  rates. 
After  all,  don't  the  huge  deficits  re- 
quire borrowing  and  year  after  year 
increases  in  borrowing?  The  demand 
for  credit  rises  as  the  deficit  and  na- 
tional debt  rise.  The  Federal  Reserve 
Board  can  print  the  money  to  satisfy 
the  credit  but  only  at  the  cost  of  roar- 
ing, bellowing,  runaway  inflation. 
Really?  Then  how  come  inflation  is 
behaving  like  a  purring  pussy  cat  and 
interest  rates  have  been  falling  for 
months?  Answer:  Interest  rates  have 
been  falling  because  the  Federal  Re- 
serve Board  is  accommodating  the  in- 
creased demand  for  credit  by  increas- 
ing the  money  supply— a  whopping 
10.6  percent  in  the  first  6  months  of 
this  year.  The  domestic  economy 
slowed  to  a  1 -percent  growth  rate  in 
the  first  6  months  of  1985  in  spite  of 
the  huge  deficit  and  the  Fed's  expan- 
sive monetary  policy.  And  foreign 
lenders  are  rushing  to  take  advantage 
of  risk  free  and  relatively  enticing  in- 
terest rates  in  the  United  States. 

So,  Mr.  President,  there  you  have 
the  insidiousness  of  the  deficit.  The 
myth  that  the  utterly  irresponsible 
peacetime  Federal  deficits  are  strictly 
bad  economic  news  is  a  myth.  In  the 
short  run  they  have  been  accompanied 
by  rapidly  expanding  employment, 
moderate  inflation,  falling  interest 
rates  and  an  American  contribution  to 
international  economic  well  being  not 
experienced  since  the  Marshall  plan. 

What  is  insidious  about  all  that?  It 
makes  it  very  hard  to  persuade  the 
Congress  and  the  President  to  buck  all 
that  happy  jive,  when  bucking  it 
means  cutting  or  killing  popular 
spending  programs  and,  worst  of  all, 
increasing  taxes.  It  is  especially  hard 
when  honesty  compels  us  to  admit 
that  in  the  short  run  such  action  will 
reduce  the  number  of  jobs,  slow  the 
economy,  and  probably  bring  on  a 
deep  and  long  recession.  Malthus  sure 
said  a  mouthful  when  he  called  econo- 
mies the  dismal  science. 


STOP  THE  NUCLEAR  ARMS  RACE 
NOW 

Mr.  PROXMIRE.  Mr.  President,  the 
weakest  argument  for  continuing  the 
nuclear  arms  race  is  that  the  United 
States  must  rush  to  catch  up  with  the 
Soviet  Union.  According  to  this  pitch, 
the  U.S.S.R.  is  ahead  of  the  United 
States  in  overall  military  power.  It  is 
not.  But  the  assumption  that  the  Sovi- 
ets are  ahead  is  essential  to  give  even 
the  shadow  of  legitimacy  to  the  arms 
race.  For  those  who  accept  this  as- 
sumption the  argument  turns  like  this. 

If  we  negotiate  in  those  areas  where 
they  are  ahead,  we  negotiate  from 
weakness.    The    Soviets    will    under- 


standably argue  that  both  sides  should 
stop  and  stand  fast  where  they  are  at 
the  moment.  This  would  freeze  our 
country  into  a  position  of  permanent 
inferiority.  This  argument  is  applied 
by  the  Reagan  administration  to  the 
proposal  to  stop  testing  antisatellite 
weapons.  It  is  applied  to  the  proposed 
agreement  to  end  all  nuclear  weapons 
testing.  It  is  applied  to  the  proposed 
nuclear  freeze.  Why  is  this  Reagan  ar- 
gument wrong?  Well,  it  is  wrong,  seri- 
ously and  tragically  wrong.  Here  is 
why: 

First,  there  is  absolutely  no  credible 
evidence  that  the  United  States  is 
behind  the  Soviet  Union  in  nuclear  ca- 
pability. Both  superpowers  have  about 
the  same  number  of  strategic  and  tac- 
tical warheads.  Each  country  has  the 
nuclear  capability  to  destroy  the  other 
utterly  several  times  over.  If  either 
has  an  advantage  in  delivering  nuclear 
weapons  on  the  adversary's  homeland, 
that  advantage  lies  with  the  United 
States.  By  some  calculations  the 
United  States  can  deliver  13,000  strate- 
gic nuclear  warheads  on  the  Soviet 
Union.  The  Soviet  Union  can  deliver 
about  9,000  on  the  United  States.  But 
the  numbers  are  academic  because  a 
small  fraction  of  either  number  would 
totally  destroy  either  superpower. 

A  second  clear  and  critical  advantage 
lies  with  the  United  States.  The  U.S. 
nuclear  weapons  are  far  less  vulnera- 
ble. More  than  70  percent  of  the 
Soviet  nuclear  arsenal  is  concentrated 
in  stationary,  land  based  ICBM's.  This 
is  without  doubt  the  most  vulnerable 
mode.  Less  than  25  percent  of  the 
American  arsenal  is  in  this  vulnerable 
mode.  On  the  other  hand  the  United 
States  has  a  nearly  3-to-l  advantage  in 
nuclear  warheads  based  on  submarines 
with  50  percent  of  U.S.  deterrent 
based  in  this,  the  most  secure  and 
least  vulnerable  mode. 

In  strategic  bombers,  the  other  vir- 
tually invulnerable  basing  mode,  the 
United  States  has  literally  10  times  as 
many  strategic  warheads  as  the  Soviet 
Union.  These  advantages  for  the 
United  States  are  greatly  enhanced  be- 
cause United  States  nuclear  weapon 
equipped  bombers  are  in  the  air  far 
more  than  their  Soviet  counterparts 
and  United  States  nuclear  weapons 
bearing  submarines  spend  far  more 
time  out  of  port  and  at  sea  than  Soviet 
subs.  If  the  nuclear  weapon  advantage 
right  now  lies  with  either  superpower, 
it  lies  with  the  United  States.  The 
time  for  this  country  to  get  on  with 
arms  control  negotiations  based  on 
comparative  strength  is  now. 

There  is  no  more  urgent  or  critical 
mission  for  our  Government  than  to 
end  the  nuclear  arms  race.  As  the 
Catholic  bishops  have  rightly  argued, 
ours  is  the  first  generation  since  Gene- 
sis that  has  developed  the  military 
power  to  wipe  mankind  as  a  species  off 
the  face  of  the  Earth.  Does  the  nucle- 
ar arms  race  increase  the  threat  of  nu- 


clear war?  Of  course  it  does.  The  su- 
perpowers continue  to  develop  ever 
more  devastating  and  threatening  nu- 
clear weai>ons.  The  United  States  de- 
velops a  brandnew  breakthrough  that 
permits  each  nuclear  missile  to  carry  a 
number  of  independently  targeted  nu- 
clear warheads.  With  a  year  or  two  the 
Soviet  Union  matches  the  United 
States  coup  and  both  superpowers 
massively  increase  their  destructive  ca- 
pability. Today,  we  develop  lasers  that 
can  strike  with  great  force  and  at  the 
speed  of  light.  Tomorrow  the  U.S.S.R. 
will  develop  their  own  devastating 
lasers. 

And  worse— much  worse  is  yet  to 
come.  Just  over  the  horizon  lies  the 
antimatter  bomb.  This  new  super-nu- 
clear development  will  constitute  an 
enormous  step-up  in  the  power  of  our 
nuclear  arsenal.  Think  of  it.  Nuclear 
fission  made  atomic  power  possible. 
Nuclear  fusion  brought  on  the  hydro- 
gen bomb.  Both  released  a  huge  new 
increase  in  explosive  power.  But,  it 
was  still  a  relatively  small  part  of  the 
total  energy  available  in  a  nuclear  ex- 
plosion. The  antimatter  bomb  will  re- 
lease not  a  fusion  or  fission  fission 
fraction  of  the  energy  in  matter  but 
all  the  energy— all  of  it  in  a  nuclear 
explosion.  The  explosive  power  would 
dwarf  the  A  bombs  and  H  bombs. 

What  is  the  military  significance  of 
antimatter  explosions?  The  military 
significance  is  that  one  small,  light, 
easily  transportable  warhead  could  ut- 
terly devastate  every  section  of  a  huge 
metropolitan  area  like  the  five  bor- 
oughs of  New  York  City  or  all  of 
Moscow.  We  will  have  the  antimatter 
bomb  soon.  The  Soviets  will  have  it 
shortly  after.  Could  an  end  to  nuclear 
testing  end  this  aimless  march  to  the 
destruction  of  human  life?  It  would 
certainly  have  a  fighting  chance  to 
end  it,  particularly  if  we  apply  our 
superb  technology  to  developing 
means  of  verifying  compliance  with  an 
agreement  to  stop  testing.  If  we  do 
this,  is  the  United  States  locked  in  a 
permanent  position  of  inferiority?  No 
way! 

The  Under  Secretary  of  Defense  for 
Research  reported  to  the  Congress 
this  year  that  our  Defense  Depart- 
ments comparison  of  United  States 
and  Soviet  standing  in  the  20  most  im- 
portant areas  of  military  technology 
shows  that  the  United  States  leads  in 
15  areas.  The  two  superpowers  are  tied 
in  five.  The  U.S.S.R.  leads  in  none!  If 
ever  there  were  a  time  to  stop  the  race 
no  country  can  win,  it  is  now.  Let  us 
give  a  treaty  stopping  the  arms  race  a 
full,  fighting  chance.  How  do  we  do 
that?  We  do  it  by  devoting  our  marvel- 
ous technology  to  verification.  We  do 
it  by  aggressively  using  the  Standine 
Consultative  Commission  to  insist  on 
compliance  into  an  agreement  that 
both  sides  will  keep  because  it  is  the 
only  way  to  survival  on  both  sides. 
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ABUSE  OP  SOVIET  JEWS 


Mr.  PROXMIRE.  Mr.  President,  the 
Anti-Defamation  League  of  B'nai 
B'rith  and  the  National  Conference  on 
Soviet  ^  Jewry  recently  published  a 
booklet  entitled,  "Trapped  in  the 
Soviet  Union." 

The  booklet  gives  summary  biogra- 
phies of  20  Jewish  prisoners  of  con- 
science and  39  refuseniks.  Prisoners  of 
conscience  are  Jews  whom  the  Soviets 
jail  on  trumped-up  charges  when,  in 
truth,  they  simply  taught  Hebrew  or 
tried  to  practice  their  religion  freely 
and  in  peace.  Refuseniks  are  Jews 
denied  the  right  to  leave  the  Soviet 
Union.  Often  they  want  to  join  family 
members  in  Israel. 

The  Soviet  Union  denies  Soviet  Jews 
their  right  of  freedom  of  religion.  The 
booklet  draws  attention  to  this  policy 
of  abuse  and  points  out  that  during 
the  past  year  the  Soviets  have  in- 
creased their  harassment  of  Hebrew 
teachers  and  Jewish  activists  in  the 
U.S.S.R. 

The  Jews  profiled  in  the  pamphlet 
represent  only  a  handful  of  the  thou- 
sands of  Jews  who  struggle  to  main- 
tain their  religion  and  to  emigrate  to 
Israel. 

Members  of  Congress  have  always 
strongly  supported  the  rights  of  Soviet 
Jews.  Many  of  us  have  adopted  refuse- 
nik  families.  Some  of  us  correspond 
with  and  have  met  refuseniks  during 
trips  to  the  Soviet  Union.  Finally,  300 
Senators  and  Representatives  partici- 
pate in  the  Congressional  Coalition  for 
Soviet  Jews. 

Mr.  President.  I  am  proud  to  take 
part  in  the  activities  of  the  Congres- 
sional Coalition  for  Soviet  Jews.  In 
fact,  every  Member  of  Congress  should 
take  pride  in  its  efforts  to  secure  the 
rights  of  Soviet  Jews. 

We  cannot,  however,  take  pride  in 
the  Senate's  failure  to  ratify  the 
Genocide  Convention.  In  fact,  I  am 
ashamed  at  our  handling  of  the  treaty. 

Although  the  abuse  of  Soviet  Jews  is 
not  genocide,  it  is  a  situation  well  on 
its  way  to  becoming  genocide. 

We  cannot  call  upon  the  Soviets  to 
end  their  prelude  to  genocide  because 
we  have  thrown  aside  the  Genocide 
Convention— the  one  tool  that  would 
legitimately  allow  us  to  ask  the  Soviets 
to  end  their  abuse  of  Jews. 

Why  do  we  do  everything  we  can  to 
stop  the  abuse  of  Soviet  Jews,  yet 
deny  ourselves  the  moral  weight  of 
the  Genocide  Convention?  Why  do  we 
abhor  the  Soviets  and  all  other  human 
rights  violators,  yet  refuse  to  ratify 
the  Convention?  Why  do  we  bemoan 
the  ruthless  suppression  of  religious 
rights,  yet  delay  ratification  of  the 
treaty  that  would  help  stop  these 
abuses? 

Mr.  President,  36  years  is  too  long  to 
wait.  It  is  time  to  back  our  strong 
words  with  action.  It  is  time  to  prove 
to  the  world  that  we  seriously  want  to 
stop  the  abuse  of  Jews.  It  is  time  to 


act  to  prevent  all  forms  of  genocide.  It 
is  time,  Mr.  President,  to  ratify  the 
Genocide  Convention. 


UNITED  STATES-SOVIET  COOP- 
ERATIVE ACTION  AS  A  FOUN- 
DATION FOR  SUBSTANTIVE 
EAST- WEST  PROGRESS 

Mr.  PELL.  Mr.  President,  the  con- 
duct of  superpower  diplomacy  raises  a 
perennial  and  fundamental  question 
of  cause  and  effect:  Should  we  expect 
a  general  improvement  in  East-West 
relations  only  after  we  have  achieved 
progress  in  such  central  substantive 
areas  as  nuclear  arms  control?  Or  is 
the  converse  in  fact  more  realistic:  To 
seek  some  measure  of  comity  in  super- 
power relations  as  a  precondition  to 
major  substantive  progress? 

For  some  years,  my  personal  inclina- 
tion has  been  to  view  the  establish- 
ment of  a  businesslike,  mutually  re- 
spectful atmosphere  as  an  essential 
first  step  toward  progress  on  major 
East- West  issues.  It  is  indeed  precisely 
for  that  reason  that  I  have  regarded 
with  apprehension  the  demonstrated 
penchant  of  this  administration  to 
engage  in  flights  of  rhetorical  bellicos- 
ity toward  the  Soviet  Union.  Verbal 
theatrics,  however  psychologically  sat- 
isfying and  politically  expedient  they 
may  be,  are  in  my  judgment  little  re- 
lated to  the  demands  of  a  superpower 
statesmanship  aimed  at  erecting  a 
stable  structure  of  peace. 

Two  years  ago,  I  chaired  a  delega- 
tion of  Senators  to  Moscow  for  a  meet- 
ing with  General  Secretary  Yuri 
Andropov  at  a  point  when  superpower 
relations  were  already  in  a  condition 
of  serious  deterioration.  Pursuant  to 
my  belief  concerning  the  need  to  es- 
tablish an  atmosphere  conducive  to 
substantive  progress,  I  raised  with  Sec- 
retary Andropov  the  idea  of  initiating 
cooperative  superpower  activity  in  cer- 
tain peripheral  subject  areas  as  a 
needed  step  toward  progress  in  the 
crucially  important  but  stalemated  nu- 
clear arms  negotiations.  I  was,  I  con- 
fess, seriously  disappointed  at  his 
rather  blunt  rejection  of  this  ap- 
proach. The  Soviet  leader's  attitude 
was.  I  Inferred,  a  reflection  of  Soviet 
resentment  at  Reagan  administration 
rhetoric,  and  also  of  a  calculated 
Soviet  determination  to  allow  no  diver- 
sion from  the  Geneva  negotiations  at 
a  moment  when  the  Kremlin  still 
hoped  to  derail  NATO's  impending  nu- 
clear deployments. 

For  the  past  2  years,  United  States- 
Soviet  relations  have  undergone  little 
discernible  chsuige,  and  certainly  scant 
improvement.  But  two  significant  fac- 
tors have  altered  in  the  United  States- 
Soviet  equation.  First,  the  successful 
commencement  of  NATO  nuclear  de- 
ployments has  essentially  removed 
that  issue  from  the  Soviet  and  United 
States  agendas.  Second,  the  ascension 
of  Mikhail  Gorbachev  has  seemingly 


brought  to  a  close  the  extended  Soviet 
succession  crisis,  which  posed  one  sig- 
nificant obstacle  to  the  possibility  of 
United  States-Soviet  rapprochement. 

Last  month,  to  meet  the  new  Soviet 
leader  I  traveled  again  to  Moscow  with 
a  Senate  delegation  led  this  time  by 
the  minority  leader.  Senator  Byrd. 
Hopeful  that  the  change  in  circum- 
stances and  Soviet  leadership  might 
have  induced  some  change  in  attitude. 
I  took  the  opportunity  during  the  del- 
egation's meeting  with  Secretary  Gor- 
bachev to  suggest  the  desirability  of 
certain  United  States-Soviet  coopera- 
tive measures  as  a  means  of  improving 
the  climate  in  East-West  relations. 
Specifically,  I  identified  three  subject 
areas: 

Joint  superpower  leadership  in  pro- 
moting a  comprehensive  multilateral 
immunization  program  for  the  world's 
children; 

Superpower  cooperation  in  interna- 
tional environmental  assessment; 

Initiation  of  an  extensive  United 
States-Soviet  political  and  academic 
exchange  program— possibly  funded 
by  outstanding  Soviet  lend-lease  debts 
to  the  United  States— along  with  a  re- 
sumption of  significant  United  States- 
Soviet  cultural  exchanges— possibly 
commencing  with  a  U.S.  visit  by  the 
Bolshoi  Ballet. 

I  am  pleased  to  report  that,  in  con- 
trast to  his  predecessor.  Secretary 
Gorbachev  did  not  appear  adverse  to 
the  concept  Inherent  in  these  sugges- 
tions, and  indeed  conveyed  an  evident 
interest  in  reestablishing  the  atmos- 
phere necessary  for  substantive 
progress  in  the  superpower  relation- 
ship. Having  derived  a  measure  of  op- 
tiniism  from  his  response,  I  shall  urge 
our  own  administration  to  give  careful 
consideration  to  the  particular  sugges- 
tions I  proferred  in  Moscow  and,  more 
generally,  to  the  concept  of  coopera- 
tive activities  as  first— rather  than 
final— steps  in  the  superpower  diplo- 
macy to  come. 

Our  central  aim— our  solemn  obliga- 
tion—will remain  the  achievement  of 
reductions  in  the  nuclear  threat  posed 
to  all  mankind  by  the  superpower  ar- 
senals. But  prudently  devised  coopera- 
tive activities  can  create  an  effective 
foundation  for  the  protracted  negotia- 
tions necessary  to  attain  that  goal.  Let 
us  then— on  both  sides  of  the  super- 
power rivalry— undertake  the  creative 
diplomacy  needed  to  build  such  a 
foundation  for  the  improved  and 
stable  East-West  relationship  on 
which  the  world's  future  so  crucially 
depends. 


CONSTITUTION  WEEK 

Mr.  THURMOND.  Mr.  President, 
the  greatest  document  ever  conceived 
by  mortals  in  pursuit  of  self-govern- 
ment is  our  own  Constitution.  By  care 
fully  writing  this  outline  for  responsi- 
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ble  government,  our  forefathers  liter- 
ally rewrote  the  rules  of  citizenship 
and  public  responsibility. 

As  a  trustee  of  the  Freedoms  Foun- 
dation at  Valley  Forge.  I  am  excited 
over  the  development  of  another  docu- 
ment which  can  have  a  major  impact 
on  our  Nation. 

The  Center  for  Responsible  Citizen- 
ship, an  important  arm  of  the  Free- 
doms Foundation,  has  produced  its 
first  product:  the  Bill  of  Responsibil- 
ities. This  is  the  result  of  much  careful 
consideration  by  the  Foundation's 
board  of  directors  and  council  of  trust- 
ees. 

I  ask  unanimous  consent  that  this 
document  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks  so  that 
my  colleagues  can  share  its  poignant 
message. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

BiLX  OF  Responsibilities 
Preamble.  Freedom  and  responsibility  are 
mutual  and  inseparable;  we  can  ensure  en- 
joyment of  the  one  only  by  exercising  the 
other.  Freedom  for  all  of  us  depends  on  re- 
sponsibility by  each  of  us.  To  secure  and 
expand  our  liberties,  therefore,  we  accept 
these  responsibilities  as  individual  members 
of  a  free  society: 

To  be  fully  responsible  for  our  own  ac- 
tions and  for  the  consequences  of  those  ac- 
tions. Freedom  to  choose  carries  with  it  the 
responsibility  for  our  choices. 

To  respect  the  rights  and  beliefs  of  others. 
In  a  free  society,  diversity  flourishes.  Cour- 
tesy and  consideration  toward  others  are 
measures  of  a  civilized  society. 

To  give  sympathy,  understanding  and 
help  to  others.  As  we  hope  others  will  help 
us  when  we  are  in  need,  we  should  help 
others  when  they  are  in  need. 

To  do  our  best  to  meet  our  own  and  our 
families'  needs.  There  is  no  personal  free- 
dom without  economic  freedom.  By  helping 
ourselves  and  those  closest  to  us  to  become 
productive  members  of  society,  we  contrib- 
ute to  the  strength  of  the  nation. 

To  respect  and  obey  the  laws.  Laws  are 
mutually  accepted  rules  by  which,  together, 
we  maintain  a  free  society.  Liberty  itself  is 
built  on  a  foundation  of  law.  That  founda- 
tion provides  an  orderly  process  for  chang- 
ing laws.  It  also  depends  on  our  obeying 
laws  once  they  have  been  freely  adopted. 

To  respect  the  property  of  others,  both 
private  and  public.  No  one  has  a  right  to 
what  is  not  his  or  hers.  The  right  to  enjoy 
what  is  ours  depends  on  our  respecting  the 
right  of  others  to  enjoy  what  is  theirs. 

To  share  with  others  our  appreciation  of 
the  benefits  and  obligations  of  freedom. 
Freedom  shared  is  freedom  strengthened. 

To  participate  constructively  in  the  na- 
tion's political  life.  Democracy  depends  on 
an  active  citizenry.  It  depends  equally  on  an 
informed  citizenry. 

To  help  freedom  survive  by  assuming  per- 
sonal responsibility  for  its  defense.  Our 
nation  cannot  survive  unless  we  defend  it. 
Its  security  rests  on  the  individual  determi- 
nation of  each  of  us  to  help  preserve  it. 

To  respect  the  rights  and  to  meet  the  re- 
sponsibilities on  which  our  liberty  rests  and 
our  democracy  depends.  This  is  the  essence 
of  freedom.  Maintaining  it  requires  our 
common  effort,  all  together  and  each  indi 
vidually. 


MICHAEL  VAN  LEESTEN 
Mr.  PELL.  Mr.  President.  William 
Raspberry,  in  his  column  in  today's 
Washington  Post,  has  featured  Mr. 
Michael  Van  Leesten.  the  executive  di- 
rector of  the  Opportunities  Industrial- 
ization Center  in  my  home  State  of 
Rhode  Island.  Mr.  President,  the  great 
bulk  of  Mr.  Van  Leesten's  substantial 
energies  have  been  devoted  to  social 
progress,  education  and  job  develop- 
ment. His  is  an  extremely  capable  and 
articulate  spokesman  for  the  black. 
Hispanic,  and  blue  collar  communities 
in  Rhode  Island.  Mr.  Van  Leesten's 
career  is  a  monument  of  achievement 
dating  back  to  the  fair  housing  de- 
bates as  well  as  the  voting  and  civil 
rights  struggles.  He  has  long  been,  and 
continues  to  be.  a  prime  mover  in  de- 
veloping educational,  employment  and 
economic  opportunities  for  countless 
Rhode  Islanders. 

It  is  fitting.  Mr.  President,  that  Wil- 
liam Raspberry  has  chosen  to  focus  on 
Michael  Van  Leesten's  views  regarding 
minority  job  development.  It  is  fitting 
for  two  reasons:  First,  Mr.  Van  Lees- 
ten's professional  background  is  one  of 
demonstrated  ability  and  tangible  re- 
sults in  this  area;  second,  Mr.  Van 
Leesten's  ideas,  views  and  programs 
are  compelling,  timely  and  successful. 

Mr.  President,  we  expend  consider- 
able energy  here  in  the  Senate  exam- 
ining ways  of  creating  jobs  and  eco- 
nomic opportunities  for  our  citizens. 
This  is  a  vital  portion  of  our  legislative 
function.  The  Raspberry  article  brief- 
ly describes  the  efforts  that  Michael 
Van  Leesten  is  making  with  the  Rhode 
Island  OIC.  The  Rhode  Island  OIC  is 
attempting,  with  considerable  success, 
to  create  private  sector,  minority 
owned  businesses  and  jobs.  These  ef- 
forts must  be  applauded  and  encour- 
aged. There  can  be  no  doubt  during 
this  time  of  huge  Federal  deficits  that 
initiatives  such  as  those  undertaken 
by  Mr.  Van  Leesten  and  OIC  are  not 
only  commendable— they  are  becom- 
ing increasingly  necessary. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  Raspber- 
ry article  be  printed  in  the  Record.  I 
urge  my  colleagues  to  read  this  article 
about  these  efforts  to  enhance  the 
ability  of  our  citizens  to  empower 
themselves  economically. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Creating  Jobs 
(By  William  Raspberry) 
Providence.  R.I. —For  Michael  Van  Lees- 
ten, executive  director  of  Rhode  Island's 
Opportunities  Industrialization  Center,  it  is 
a  philosophical  tightrope.  OIC  needs  federal 
money.  It  could  not  run  its  extensive  job 
training  and  placement  program  without 
federal  help. 

At  the  .same  time,  the  Reagan  administra- 
tions  cutbacks  of  federal  support  for  such 
social-action  programs  as  OIC  make  clear  to 
Van  Leesten  how  dangerous  it  is  to  be  de- 
pendent on  the  government.  In  a  way,  it's 


like  welfare,  he  says.  You  need,  it,  but  it  is 
deadly  to  become  addicted  to  it.  The  way 
out  is  the  same  in  both  cases,  he  believes:  to 
become  self-supporting. 

As  a  result  of  that  belief,  the  Rhode 
Island  OIC  is  taking  a  different  direction 
from  that  of  its  sister  organizations  around 
the  country.  Instead  of  training  its  low- 
income,  mostly  minority  clientele  for  jobs  in 
somebody  else's  work  place,  the  local  OIC  is 
trying  to  create  its  own  jobs  right  here  in 
South  Providence. 

•The  idea  is  we  eventually  want  to  be  able 
to  supply  our  own  budget  from  the  profits 
of  companies  we  own  an  interest  in,"  Van 
Leesten  says.  "That  isn't  something  that 
can  be  done  overnight,  but  we  expect  to  be  a 
little  less  dependent  on  federal  grants  next 
year  than  we  are  this  year,  and  a  little  less 
dependent  than  that  the  year  after." 

Its  not  just  empty  talk.  Already  a  consor- 
tium of  which  OIC  is  a  member  has  ac- 
quired Pawtucket-based  Peerless  Precision, 
a  $2  million  machined-metals  company.  Van 
Leesten  hopes  to  move  the  entire  operation, 
of  which  OIC  owns  half,  to  a  new  industrial 
park  in  South  Providence,  therby  creating 
new  job  and  training  opportunities. 

Another  of  the  Rhode  Island  OICs  joint 
projects— this  one  in  conjunction  with 
Roger  Williams  Foods  and  the  University  of 
Rhode  Island— is  the  formation  of  American 
Surimi.  a  company  that  will  produce  a  high- 
protein  fish  product  that  can  l)e  textured, 
shaped  and  flavored  to  mimic  a  variety  of 
seafoods  at  a  cost  far  below  that  of  the  real 
thing.  OIC  will  use  the  Surimi  production 
venture  as  a  means  of  providing  jobs,  job 
training  and  income  to  finance  its  operation. 
The  46-year-oId  Van  Leesten  has  a  raft  of 
other  ideas,  including  Nexus,  a  scheme  to 
encourage  black  Americans  to  invest  in  Afri- 
can ventures  <the  Philadelphia-based  OIC, 
founded  by  the  Rev.  Leon  Sullivan,  has 
training  operations  in  nine  African  coun- 
tries). Meanwhile,  he's  constantly  trying  to 
persuade  the  city's  young  black  profession- 
als not  to  limit  their  ambitions  to  good  jobs 
with  downtown  firms  but  to  consider  start- 
ing and  managing  their  own  companies, 
preferably  in  South  Providence. 

Tm  really  talking  about  the  necessity  of 
building  something  that  will  make  a  perma- 
nent difference,  that  will  help  not  just  OIC 
but  the  minority  community  here  to  become 
more  independent,"  says  Van  Leesten. 

•We've  had  to  struggle  so  hard  just  to  get 
the  opportunity  to  work  for  someone  else 
that  a  lot  of  us  find  it  difficult  to  think  in 
long-term,  institutional  terms.  But  what  I 
have  in  mind  is  to  help  minorities  here  to 
become  an  integral  part  of  the  business 
structure— not  just  consumers  and  job-seek- 
ers but  producers  and  employers,"  he  says. 

Nor  is  Van  Leesten  talking  charity.  He  is 
unapologetic  that  each  new  venture  en- 
hances his  personal  economics.  For  in- 
stance, in  addition  to  his  $50,000  salary  as 
OIC  executive,  he  is  paid  a  fee  as  chairman 
of  Peerless  Precision. 

What  he  preaches  is  not  so  much  the 
notion  of  personal  sacrifice  as  a  different 
approach  to  the  problems  of  low-Income  mi- 
norities: Tm  not  saying  that  we  don't  need 
help  from  the  society.  Maybe  there  never 
will  be  a  time  when  we  wont  need  some 
help.  But  the  major  part  of  that  help  must 
come  from  our  own  efforts.  That's  the  only 
way  we'll  ever  attain  real  economic  power." 
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HISPANIC  HERITAGE  WEEK 
Mr.  DOLE.  Mr.  President,  this  week, 
the  Nation  is  observing  Hispanic  Her- 
itage Week.  Since  1968.  we  have  set 
aside  this  special  time  to  officially  pay 
tribute  to  Hispanic-Americans  and 
their  contributions. 

Beginning  with  Queen  Isabella's  sup- 
port for  Columbus'  voyage  to  the  New 
World.  Hispanics  have  played  a  unique 
and  imporant  role  in  our  Nation's  his- 
torical development.  Today,  there  are 
no  fewer  than  17.6  million  Hispanics 
residing  in  this  country,  contributing 
and  achieving  in  all  areas  of  society, 
be  it  business,  academia.  sports,  or  the 
arts. 

The  accomplishments  of  Hispanic- 
Americans  in  the  field  of  politics  and 
government  service  is  particularly 
noteworthy.  At  every  level  of  govern- 
ment. Hispanic-Americans  are  assum- 
ing their  rightful  place— on  school 
boards,  city  councils,  in  Governors' 
mansions,  and  the  Congress  of  the 
United  States.  And  in  the  Senate,  an 
important  precedent  was  recently  set 
when  Ernie  Garcia  became  the  first 
Hispanic  to  be  appointed  Sergeant-At- 
Arms. 

America  is  a  country  of  diversity— a 
land  of  immigrants— her  customs  and 
mores  defined  by  a  citizenry  that  rep- 
resents a  wide  array  of  national  ori- 
gins. The  Hispanic  culture— which 
itself  is  a  melting  pot  of  nationalities, 
bonded  together  by  common  customs 
and  traditions— has  richly  contributed 
to  American  life. 

Throughout  the  country,  various 
Hispanic  organizations  have  been 
holding  special  events,  festivals,  and 
exhibits  in  proud  celebration  of  His- 
panic Heritage  Week.  I  salute  these  or- 
ganizations, and  the  businesses,  and 
public  and  private  agencies  which 
have  joined  them,  in  making  this 
year's  observance  a  great  success. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kasten).  Without  objection,  it  is  so  or- 
dered. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  speak 
as  if  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


at  the  University  of  Mississippi,  was 
selected  as  Miss  America. 

All  of  us  in  Mississippi  are  very 
proud  of  this.  It  carries  on  a  great  tra- 
dition of  Miss  America's  being  selected 
from  the  Magnolia  State  of  Mississip- 
pi. 

Miss  Akin  is  the  fourth  Mississippi- 
an  to  have  been  awarded  this  title 
since  the  pageant  began  in  1920.  Prior 
winners  from  my  home  State  include 
Mary  Ann  Mobley,  from  Brandon,  MS, 
who  was  a  classmate  of  mine  at  the 
University  of  Mississippi  in  1959;  then 
Linda  Mead,  the  very  next  year,  in 
1960,  from  Natchez,  MS,  was  selected 
as  our  Miss  America.  Cherly  Prewitt, 
from  Ackerman,  MS,  was  selected  as 
Miss  America  in  1980. 

Let  me  say  that  Miss  Akin  is  not  just 
pretty  and  talented,  she  is  also  a 
dean's  list  scholar  majoring  in  broad- 
cast journalism  at  the  university,  a 
member  of  Pi  Beta  Phi  Sorority,  and  is 
an  outstanding  young  woman  in  every 
way.  She  is  an  excellent  choice  to 
carry  on  this  great  tradition  in  our 
State  and  I  am  sure  she  will  serve  with 
great  distinction  as  our  newest  Miss 
America. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


sas  [Mr.  Bumpers],  that  would  not 
preempt  their  rights  later  on,  that 
would  preserve  the  argument  and 
their  leadership,  and  still  finish  the 
immigration  bill  early  this  afternoon, 
move  back  to  Superfund,  and  then  line 
up  some  time  tomorrow  for  a  couple  of 
appropriations  bills. 

I  say  to  my  colleagues  that,  about 
1:30,  if  there  is  no  action,  we  may  start 
some  of  our  own. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Kasten).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Denton).  Without  objection,  it  is  so 
ordered. 


SUSAN  AKIN.  ANOTHER  MISS 
AMERICA  FROM    'OL'  MISS." 

Mr.  COCHRAN.  Mr.  President,  I 
know  that  most  Senators  by  now  real- 
ize that  our  newest  Miss  America  is 
another  Miss  Mississippi.  Last  Satur- 
day evening,  in  Atlantic  City,  Miss 
Susan  Akin  of  Meridian,  MS.  a  student 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  I  am  not 
going  to  do  anything,  I  say  to  my  col- 
leagues, except  simply  to  urge  those 
who  are  holding  up  passage  of  S.  1200 
with  debate  on  Social  Security,  wheth- 
er it  ought  to  be  on  or  off  budget,  to 
try  to  come  to  terms  so  that  we  can 
move  on  and  pass  this  bill,  because  we 
still  have  Superfund  legislation  which 
we  hope  to  conclude  this  week,  and  we 
had  hoped  to  be  able  to  address  a 
couple  of  appropriation  bills.  I  know 
there  is  a  lot  of  pressure  from  Sena- 
tors on  both  sides  who  have  official 
business  elsewhere  starting  tomorrow, 
but  the  leader  is  in  a  position  where 
we  have  already  frittered  away  about 
20-some  hours  trying  to  resolve  a  non- 
germane,  nonrelevant  matter  to  the 
immigration  bill.  I  do  not  say  it  is  not 
important.  It  is  important. 

The  question  is  whether  Social  Secu- 
rity should  be  on  or  off  the  budget. 
We  could  argue  that  for  months  and 
probably  will,  but  I  would  rather  not 
do  it  on  the  immigration  bill. 

It  is  my  hope  that  we  might  work 
out  some  satisfactory  language,  satis- 
factory to  the  distinguished  Senator 
from  Pennsylvania  [Mr.  Heinz]  and 
the  distinguished  Senator  from  Arkan- 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


IMMIGRATION  REFORM  AND 
CONTROL  ACT  OP  1985 

The  PRESIDING  OFFICER.  The 
Senate  will  now  resume  consideration 
of  the  unfinished  business,  S.  1200, 
which  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1200)  to  amend  the  Immigration 
and  Nationality  Act  to  effectively  control 
the  unauthorized  immigration  to  the  United 
States,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending:  Heinz  Amendment  No.  623  (to 
Hawkins  Amendment  No.  622),  of  a  perfect- 
ing nature,  to  express  the  sense  of  the 
Senate  regarding  the  separation  of  Social 
Security  Trust  Funds  from  the  Unified  Fed- 
eral Budget. 

Mr.  SIMPSON.  Mr.  President,  may  I 
inquire  as  to  what  the  pending  amend- 
ment is? 

The  PRESIDING  OFFICER. 
Amendment  No.  623. 

Mr.  SIMPSON.  That  is  the  amend- 
ment of  Senator  Heinz? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  SIMPSON.  That  is  with  regard 
to  the  Social  Security  issue? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  SIMPSON.  Mr.  President,  I 
want  to  indicate  that  I  am  well  aware 
of  the  intent  of  Senator  Heinz  and  his 
sincerity  in  bringing  this  issue  to  the 
body.  It  is  something  that  will  he  dealt 
with. 

I  would  sincerely  hope  and  would  re- 
iterate that  it  not  be  dealt  with  on  the 
Immigration  Reform  and  Control  Act 
of  1985. 

I  think  it  is  important  to  pursue  that 
now  and  go  forward  with  that  amend- 
ment. We  shall  see  whether  it  can  be 
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disposed  of.  I  would  hope  that  it  would 
be  disposed  of  on  an  up-or-down  vote. 
We  will  know  that  shortly,  apparently. 

If  it  cannot  be.  then  I  would  have  to 
indicate  to  the  sponsor  and  to  all 
those  involved  that  I  would  try  to 
bring  the  issue  to  a  conclusion  at  some 
appropriate  moment  with  regard  to 
this  issue.  I  say  that  out  of  at  least 
present  recognition  that  I  do  not  be- 
lieve there  will  be  any  further  amend- 
ments on  the  immigration  bill.  If  there 
were  going  to  be  a  great  string  of 
those  in  the  background,  and  they 
could  come  as  we  remain  ever  creative 
and  leave  the  bill  hanging  here  after  7 
days,  then,  of  course,  it  is  a  different 
matter.  But  there  are  presently  no 
amendments  that  I  know  of  other 
than  perhaps  one  that  may  be  accept- 
ed by  a  voice  vote  that  will  be  coming 
up. 

That  may  change:  it  will  change, 
indeed,  I  think,  if  we  continue  to 
string  this  out.  I  want  to  avoid  that.  I 
do  not  make  any  bones  about  that.  I 
think  I  have  been  very  patient  and 
quite  malleable  and  courteous;  I  might 
say,  a  genial  fellow  in  all  respects.  But 
at  some  point  in  time,  if  we  are  going 
to  have  to  get  into  other  parts  of  that, 
we  do. 

That  is  not  a  threat,  Mr.  President, 
it  is  the  reality  of  a  bill.  It  is  the  reali- 
ty of  the  legislative  process  working,  it 
is  called  legislating.  When  you  do  it 
for  5  or  6  or  7  days  and  you  come  to  a 
conclusion  and  you  want  to  go  for  an 
up-or-down  vote— win.  lose,  or  draw— 
you  are  ringing  the  gong  for  the  bill. 
It  will  be  a  tough  vote.  But  I  think  you 
have  to  let  a  legislature  legislate. 

That  is  where  we  are.  Mr.  President. 
It  does  not  have  anything  to  do  with 
my  fine  friend  from  Pennsylvania, 
who  is  a  lovely  friend,  my  fishing  com- 
panion. If  you  think  I  am  ever  coming 
back— no,  no,  that  was  a  momentary 
lapse  there. 

I  say  that  as  a  legislator.  That  is 
where  I  must  proceed. 

So,  let  us  go  to  the  Heinz  amend- 
ment and  see  where  that  debate  goes. 
I  am  hopeful  we  can  reach  an  up-or- 
down  vote.  If  not,  then  a  little  later  in 
the  afternoon,  I  shall  perhaps  do  some 
other  procedural  thing  that  will,  hope- 
fully, get  us  to  a  vote,  with  the  knowl- 
edge that  we  can  get  to  a  vote  today,  I 
think,  on  this  measure— and  the  ma- 
jority leader  will  make  that  decision. 
If  we  can  conclude  this  this  evening, 
get  to  a  final  vote,  there  may  likely 
not  be  a  session  tomorrow.  But  that  is 
for  the  majority  leader.  I  cannot  even 
suggest  that  that  is  so.  We  may  go 
back  on  Superfund,  there  may  be 
other  things. 

With  that,  Mr.  President,  I  am  ready 
to  proceed  with  the  Heinz  amendment, 
and  we  shall  proceed  to  let  the  body 
work  its  will  on  that. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Pennsylva- 


nia. The  yeas  and  nays  have  been  or- 
dered. 

Mr.  BINGAMAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  BINGAMAN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BINGAMAN.  Mr.  President,  re- 
serving the  right  to  object  on  that,  for 
what  purpose 

Mr.  HEINZ.  Maybe  we  had  better 
try  it  again.  I  think  the  objection  was 
heard. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum 
call  be  rescinded. 

Mr.  BINGAMAN.  Reserving  the 
right  to  object,  Mr.  President,  I  just 
ask  what  the  intention  of  the  sponsor 
of  the  amendment  is  at  this  point,  if 
he  has  additional  points  he  wants  to 
make  in  support  of  his  amendment. 
There  are  still  people  on  our  side  of 
the  aisle  who  would  like  to  speak 
about  this  amendment. 

Mr.  HEINZ.  Mr.  President,  I  appreci- 
ate the  opportunity  to  respond  to  my 
colleague  from  New  Mexico.  I  think  it 
is  apparent  that  our  colleagues  on  the 
other  side  of  the  aisle  are  trying  to 
prevent  the  Senate  from  expressing  its 
will  on  this  amendment.  I  find  it 
ironic,  and  I  do  not  say  this  in  refer- 
ence to  the  Senator  from  New  Mexico. 
As  far  as  I  know,  he  has  not  been  in 
any  way  obstructing  consideration  of 
this  amendment.  But  it  is  clear  that 
all  the  debate,  argument,  and  slow- 
down tactics  have  been  on  that  side  of 
the  aisle.  Nobody  here  on  the  Republi- 
can side  has  in  any  way  attempted  to 
obstruct  getting  to  a  vote  on  this.  I 
think  that  it  should  be  clear  that 
there  are  some  people  in  the  Demo- 
cratic Party  who,  for  one  reason  or  an- 
other, are  j'jst  not  interested  in  having 
the  Social  Security  System  maintained 
in  its  integrity,  separated  from  the 
budget  process,  so  that  the  Federal 
Government  either  does  not  bail  it  out 
or  it  does  not  bail  out  the  Federal 
Government. 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Pennsylvania  will  desist 
for  a  moment,  the  Chair  must  remark 
that  this  is  out  of  order  in  that  we  had 
the  request  for  a  quorum  call,  then 
the  request  that  the  quorum  call  be 
rescinded,  and  there  was  an  objection. 
That  would  be  in  order,  but  to  reserve 
the  right  to  object  is  not  in  order.  We 
either  have  a  quorum  call  or  we  do 
not.  and  we  either  have  an  objection 
to  the  rescinding  of  the  quorum  call  or 
we  do  not. 

Mr.  BINGAMAN.  Mr.  President,  I 
object  to  resciding  the  quorum  call. 


The 


The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HEINZ.  Mr.  President.  I  want  to 
renew  my  unanimous-consent  request 
to  rescind  the  call  of  the  quorum. 

Mr.  BINGAMAN.  Mr.  President,  I 
renew  my  objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  call  the  roll. 

The  bill  clerk  resumed  the  call  of 
the  roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  LONG.  I  object. 

The  PRESIDING  OFFICER  (Mr. 
Cohen  ).  Is  there  objection? 

Mr.  CRANSTON.  Mr.  President,  I  do 
not  object  to  its  being  taken  off,  but  I 
do  not  want  action  for  just  a  few  more 
minutes. 

Mr.  HEINZ.  Fine.  No  problem. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  LONG.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  continue  to  call  the 
roll. 

The  bill  clerk  resumed  the  call  of 
the  roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  CRANSTON.  I  object  momen- 
tarily. 

The  PRESIDING  OFFICER.  The 
momentary  objection  is  heard. 

Mr.  HEINZ.  Has  a  moment  expired? 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  continued  to 
call  the  roll. 

Mr.  HEINZ.  Mr.  President,  a 
moment  or  more  having  expired.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  CRANSTON.  I  still  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  continued  to 
call  the  roll. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MOTION  TO  TABLE  AMENDMENT  NO.  623 

Mr.  HEINZ.  Mr.  President,  the 
Senate  has  been  discussing  nothing  all 
day.  We  have  been  trying  to  move  the 
business  of  the  Senate  along  since,  I 
guess,  about  11  or  11:30  this  morning. 

This  afternoon,  a  quorum  call  was 
put  in  place  on  the  other  side  of  the 
aisle  and,  despite  repeated  attempts  to 
try  and  get  the  quorum  lifted  so  we 
could  move  ahead,  it  is  clear  that 
there  was  some  kind  of  confusion,  dif- 
ficulty,    obstruction,     whatever     you 
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want  to  call  it,  on  the  other  side  of  the 
aisle. 

I  think  it  is  important  we  get  the 
Senate  clearly  on  record,  one  way  or 
the  other,  on  the  amendment  before 
us  so  we  can  move  on  to  Alan  Simp- 
son's immigration  bill. 

Therefore,  I  am  going  to  move  to 
table  my  own  amendment.  I  am  going 
to  vote  against  tabling  my  amend- 
ment. I  urge  all  Senators  in  this  body 
who  believe  the  Social  Security  Trust 
Fund  should  be  separated  from  the 
unified  budget  to  join  me  in  voting 
against  my  motion  to  table.  We  will, 
therefore,  since  a  tabling  motion  is  a 
privileged  motion,  get  a  clear  record  of 
the  sentiment  of  this  body. 

With  that,  I  move  to  table  the  Heinz 
amendment. 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield  before  making  the 
motion  to  table  just  for  a  comment? 

The  PRESIDING  OFFICER.  The 
Senator  has  moved  to  table.  The  Chair 
reminds  the  Senator  that  there  is  a 
first-  and  a  second-degree  amendment 
of  the  Senator  from  Pennsylvania. 

Mr.  HEINZ.  The  Senator  moves  to 
table  the  second-degree  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  table. 

Mr.  HEINZ.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment  of  the  Sena- 
tor from  Pennsylvania  [Mr.  Heinz]. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  22, 
nays  77,  as  follows: 

(Rollcall  Vote  No.  189  Leg.] 


YEAS-22 

Armstrong 

Evans 

Roth 

Boren 

Goldwater 

Rudman 

Boschwitz 

Gorton 

Stennis 

Chafee 

Hatfield 

Symms 

Danforth 

Helms 

Wallop 

Dole 

Johnston 

Weicker 

Domenici 

Kassebaum 

Eagleton 

McClure 
NAYS-77 

Abdnor 

D'Amato 

Hart 

Andrews 

DeConcini 

Hatch 

Baucus 

Denton 

Hawkins 

Bentsen 

Dixon 

Hecht 

Biden 

Dodd 

Heflin 

Bingaman 

Durenberger 

Heinz 

Bradley 

Exon 

Hollings 

Bumpers 

Ford 

Humphrey 

Burdick 

Gam 

Inouye 

Byrd 

Glenn 

Hasten 

Chiles 

Gore 

Kennedy 

Cochran 

Gramm 

Kerry 

Cohen 

Grassley 

Lautenberg 

Cranston 

Harkin 

Laxalt 

Leahy 

Murkowski 

Sasser 

Levin 

Nickles 

Simon 

Long 

Nunn 

Simpson 

Lugar 

Packwood 

Specter 

Mathias 

Pell 

Stafford 

Matsunaga 

Pressler 

Stevens 

Mattingly 

Proxmire 

Thurmond 

McConnell 

Pryor 

Trible 

Melcher 

Quayle 

Warner 

Metzenbaum 

Riegle 

Wilson 

Mitchell 

Rockefeller 

Zorinsky 

Moynihan 

Sarbanes 

NOT  VOTING-1 

East 

So  the  motion  to  lay  on  the  table 
amendment  No.  623  was  rejected. 

MOTION  TO  COMMIT  WITH  INSTRUCTIONS 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  the 
Senate  has  now  made  clear  by  that 
vote  something  that  we  all  knew,  that 
it  is  the  desire  of  the  Senate  to  see  to 
it  that  Social  Security  is  not  used  to 
balance  the  budget  and  offset  spend- 
ing in  other  areas.  We  were  voting 
on  a  sense-of-the-Senate  resolution. 
There  are  many  on  both  sides  of  the 
aisle  who  would  like  to  go  further  and 
actually  take  steps  that  would  lead  as 
soon  as  possible,  beyond  just  express- 
ing our  desires,  to  protecting  Social 
Security  from  actions  to  balance  the 
budget  that  would  reduce  benefits  to 
recipients.  I  am  now  going  to  offer  a 
motion  to  recommit  the  immigration 
bill  in  a  way  that  will  bring  it  back  im- 
mediately without  the  Social  Security 
issue  on  it  but  will  assure  that  real 
action  will  take  place  in  regard  to  pro- 
tecting the  Social  Security  Program. 

The  motion  would  instruct  the 
Budget  Committee  and  the  Finance 
Committee  to  find  ways  of  dealing 
with  the  Social  Security  problem  that, 
to  quote  from  the  motion,  would  make 
plain  that  "alterations  would  not  be 
made  in  Social  Security  benefits  for 
the  purpose  of  reducing  the  Federal 
deficit;  and  the  placement  and  means 
of  considering  the  Social  Security  Pro- 
gram in  relation  to  the  congressional 
budget  will  be  such  that  it  will  be  inef- 
fective to  seek  to  achieve  reduction  of 
the  overall  Federal  deficit  by  means  of 
proposing  reductions  in  Social  Securi- 
ty benefits"  and  to  report  back  to  the 
Senate  within  a  fixed  period  of  time 
legislation  to  do  just  that. 

Let  me  simply  add  one  point  before  I 
send  this  to  the  desk.  That  is  that  ne- 
gotiations on  both  sides  of  the  aisle 
and  across  the  aisle  have  led  to  a  situa- 
tion where  this  is  a  bipartisan  effort. 
It  is  not  a  partisan  effort.  As  proof  of 
that,  my  cosponsors  are  Senators 
Riegle,  Heinz,  Simpson,  Long,  Moyni- 
han, Bumpers,  and  Kerry.  Having  said 
that,  to  save  time,  I  send  this  motion 
to  recommit  to  the  desk  and  ask  for  its 
inunediate  consideration. 

The  PRESIDING  OFFICER.  The 
motion  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  California  [Mr.  Cran- 
ston], for  himself.  Mr.  Riegle.  Mr.  Heinz, 
Mr.  Simpson.  Mr.  Long.  Mr.  Moynihan.  Mr. 
Bumpers,  and  Mr.  Kerry  proposes  a  motion 
to  commit  with  instructions. 

Mr.  CRANSTON.  I  ask  unanimous 
consent  that  further  reading  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  motion  is  as  follows: 

MOTION  to  commit  WITH  INSTRUCTIONS 

I  move,  on  behalf  also  of  Senators  Riegle, 
Heinz,  Simpson,  Long,  Bumpers,  and  Kerry, 
to  commit  S.  1200  to  the  Committee  on  the 
Budget  with  instructions  to  report  back  on 
or  before  October  15,  1985,  with  legislation 
for  the  purpose  of  assuring  in  the  best  and 
most  reliable  manner  possible  that,  effective 
beginning  with  Federal  Fiscal  Year  1986: 

(a)  Alterations  will  not  be  made  in  Social 
Security  benefits  for  the  purpose  of  reduc- 
ing the  federal  deficit;  and 

(b)  The  placement  and  means  of  consider- 
ing the  Social  Security  program  in  relation 
to  the  Congressional  budget  will  be  such 
that  it  will  be  ineffective  to  seek  to  achieve 
reduction  of  the  overall  federal  deficit  by 
means  of  proposing  reductions  in  Social  Se- 
curity benefits;  and 

S.  1200  shall  be  reported  back  to  the 
Senate  forthwith  with  all  present  amend- 
ments agreed  to  in  status  quo;  and 

It  is  the  Sense  of  the  Senate  that  the  leg- 
islation so  reported  from  the  Budget  Com- 
mittee should  be  sequentially  referred  to 
the  Committee  on  Finance  and  that  it  shall 
report  the  legislation  on  or  before  Novem- 
ber 1.  1985. 

AMENDMENT  NO.  644 

Mr.  RIEGLE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  Riegle] 
proposes  an  amendment  numbered  644  to 
the  motion  to  commit. 

Mr.  RIEGLE.  I  ask  unanimous  con- 
sent that  further  reading  be  dispensed 
with. 

Mr.  KENNEDY.  I  object,  Mr.  Presi- 
dent. 

Mr.  CRANSTON.  Mr.  President,  ob- 
jection.   

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  state  the 
amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

Strike  out  all  after  "alterations"  and 
insert  in  lieu  thereof  the  following: 

(a)  Alterations  will  not  be  made  in  Social 
Security  benefits  for  the  purpose  of  reduc- 
ing the  federal  deficit;  and 

(b)  The  placement  and  means  of  consider- 
ing the  Social  Security  program  in  relation 
to  the  Congressional  budget  will  be  such 
that  it  will  be  ineffective  to  seek  to  achieve 
reduction  of  the  overall  federal  deficit  by 
means  of  proposing  reductions  in  Social  Se- 
curity benefits;  and 

S.  1200  shall  be  reported  back  to  the 
Senate  with  all  present  amendments  agreed 
to  in  status  quo;  and 
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It  is  the  Sense  of  the  Senate  that  the  leg- 
islation so  reported  from  the  Budget  Com- 
mittee should  be  sequentially  referred  to 
the  Committee  on  Finance  and  that  it  shall 
report  the  legislation  on  or  before  Novem- 
ber 2.  1985. 

AMENDMENT  NO.  64  5 

Mr.  CRANSTON.  Mr.  President.  I 
send  an  amendment  to  the  pending 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr.  Cran- 
ston) proposed  an  amendment  numbered 
645  to  amendment  numbered  644. 

Mr.  CRANSTON.  I  ask  unanimous 
consent  that  further  reading  be  dis- 
pensed with. 

Mr.  STEVENS.  I  object. 

Mr.  SIMPSON.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  amendment  will  be 
stated. 

The  assistant  legislative  clerk  read 
as  follows: 

In  the  pending  amendment  strike  out  all 
after  ■alterations'  and  insert  the  following: 

(a)  Alterations  will  not  be  made  in  Social 
Security  benefits  for  the  purpose  of  reduc- 
ing the  federal  deficit:  and 

(b)  The  placement  and  means  of  consider- 
ing the  Social  Security  program  in  relation 
to  the  Congressional  budget  will  be  such 
that  it  will  be  ineffective  to  seek  to  achieve 
reduction  of  the  overall  federal  deficit  by 
means  of  proposing  reductions  in  Social  Se- 
curity benefits:  and 

S.  1200  shall  be  reported  back  to  the 
Senate  forthwith  will  all  present  amend- 
ments agreed  to  in  status  quo:  .ind 

It  is  the  Sense  of  the  Senate  that  the  leg- 
islation so  reported  from  the  Budget  Com- 
mittee should  be  sequentially  referred  to 
the  Committee  on  Finance  and  that  it  shall 
report  the  legislation  on  or  before  Novem- 
ber 3.  1985. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  I  have 
been  asked  by  the  distinguished  mi- 
nority leader  if  I  could  give  him  an  in- 
dication of  the  schedule  for  the  bal- 
ance of  the  day  and  the  balance  of  the 
week. 

The  PRESIDING  OFFICER.  The 
Senate  will  please  be  in  order. 

The  majority  leader. 

Mr.  DOLE.  There  will  be,  of  course, 
as  ordered,  the  yeas  and  nays  on  this 
amendment,  followed  by  an  immediate 
rollcall  vote  on  passage  of  the  immi- 
gration bill.  Then  we  shall  return  to 
the  Superfund  legislation.  S.  51.  I 
hope  we  can  complete  action  on  that, 
if  not  this  evening,  some  time  tomor- 
row. 

Then,  on  Monday,  I  hope  we  can 
take  up  appropriations  bills,  either  the 
D.C.     bill     or     State-Justice,     maybe 


Treasury  or  perhaps  HUD.  I  do  not  be- 
lieve that  will  be  ready  yet. 

If  we  could  work  out  some  agree- 
ment on  that,  I  would  be  prepared— we 
have  had  people  here  working  on 
amendments  and  not  seeking  to  delay 
it— not  to  have  any  record  votes  on 
Monday.  There  would  be  votes  on 
Tuesday,  but  then  no  votes  on 
Wednesday,  because  that  is  another 
holiday  and  many  of  our  colleagues 
will  be  out  of  the  city  and  would  have 
to  return  on  Wednesday  evening  if 
there  should  be  votes  Wednesday 
evening.  On  Thursday  and  Friday  of 
next  week,  we  will  be  in  session. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 
Mr.  DOLE.  Yes,  Mr.  President. 
Mr.  BYRD.  In  the  event  the  Senate 
completes  action  on  the  immigration 
bill  and  the  Superfund  legislation 
today,  would  the  Senate  be  in  session 
tomorrow? 

Mr.  DOLE.  No.  If  this  were  to 
happen,  I  think  we  could  probably 
avoid  a  Friday  session,  but  I  under- 
stand that  it  is  quite  unlikely.  There 
will  be  a  number  of  major  amend- 
ments on  Superfund  and  perhaps 
some  dispute  on  some  of  them. 

Mr.  BYRD.  In  the  event,  Mr.  Presi- 
dent, that  the  Senate  does  not  com- 
plete action  on  both  bills  today,  how 
late  this  evening  does  the  distin- 
guished majority  leader  expect  to  be 
in? 

Mr.  DOLE.  As  the  distinguished  mi- 
nority leader  knows,  it  cannot  be  too 
late  because  we  are  official  hosts  for 
the  Chinese  delegation— that  meeting 
starts  at  7:30  this  evening— unless 
there  can  be  a  window  provided.  I 
would  be  perfectly  willing  to  try  to 
work  that  out.  We  would  be  only  away 
from  the  Senate  about  an  hour  and  a 
half,  so  I  can  check  with  the  distin- 
guished chairman  of  the  Environment 
and  Public  Works  Committee,  Senator 
Stajtord,  and  the  chairman  of  the  Fi- 
nance Committee,  Senator  Packwood. 
Maybe  they  would  like  to  work  on  Su- 
perfund and  finish  it  up  tonight.  If 
they  do  that,  we  could  probably  avoid 
a  session  on  tomorrow. 

Mr.  BYRD.  Very  well.  We  will  know 
a  little  later  today  then. 

Mr.  DOLE.  I  would  request,  if  the 
Senators  are  on  the  floor  or  Members 
of  their  staff,  they  might  give  us  a 
report  immediately  following  action 
on  the  immigration  bill.  Then  I  can 
make  a  further  announcement  today. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader. 

Mr.  CRANSTON.  Mr.  President,  let 
me  briefly  say  that  the  perfecting 
amendments  that  have  now  been  pro- 
posed in  relationship  to  the  motion  to 
commit  with  instructions  do  not 
change  in  any  way  the  substance  of 
what  I  earlier  stated.  What  we  have 
done  is  offered  a  bipartisan  proposal 
that  would  permit  the  immigration  bill 
to  be  back  on  the  floor  as  soon  as  the 


motion  is  adopted  without  any  Social 
Security  language  in  that  measure. 
The  Budget  Committee  would  be  in- 
structed to  consider  this  matter  and 
report  back  language,  to  be  sequential- 
ly considered  by  the  Finance  Commit- 
tee, in  a  bill  which  would  provide  that 
alterations  will  not  be  made  in  Social 
Security  benefits  for  the  purpose  of 
reducing  the  Federal  deficit,  and  the 
placement  and  means  of  considering 
the  Social  Security  Program  in  rela- 
tion to  the  congressional  budget  will 
be  such  that  it  will  be  ineffective  to 
seek  to  achieve  reduction  of  the  over- 
all Federal  deficit  by  means  of  propos- 
ing reductions  in  Social  Security  bene- 
fits. This  will  in  effect  protect  senior 
citizens  against  raids  on  Social  Securi- 
ty for  purpwjses  of  balancing  the 
budget.  This  bipartisan  action  in  this 
body,  if  it  is  taken,  will  be  consistent 
with  action  taken  in  a  relevant  sub- 
committee in  the  other  body.  Earlier 
today,  the  House  Ways  and  Means 
Social  Security  Retirement  Subcom- 
mittee voted  unanimously,  with  mem- 
bers of  both  parties  represented,  to 
report  language  that  would  protect 
Social  Security  from  being  a  victim  of 
the  budget  process. 

Under  the  motion  I  have  offered, 
the  details  of  how  this  will  be  done  are 
to  be  worked  out  within  the  appropri- 
ate committees  rather  than  through 
any  precipitate  action  on  the  Senate 
floor.  But  there  is  a  time  period  set 
forth  in  the  instruction  that  requires 
final  action  by  the  committees  on  or 
l>efore  November  3,  1985.  this  will 
mean  we  will  be  in  a  position  to  end 
the  annual  jeopardy  to  Social  Security 
when  the  budget  is  under  consider- 
ation. I  hope  we  can  move  swiftly  to  a 
vote  on  this  matter. 
Mr.  HEINZ.  Will  the  Senator  yield? 
Mr.  CRANSTON.  I  will  be  glad  to 
yield  the  floor  to  the  Senator. 

Mr.  HEINZ.  Just  for  a  comment.  I 
commend  him  on  his  motion.  We  have 
expressed  the  sense  of  the  Senate  as 
to  separating  Social  Security  from  the 
unified  Federal  budget.  Then  in  the 
motion  to  commit  we  have  established 
a  procedure  using  the  Budget  Commit- 
tee and  the  Finance  Committee  for 
properly  sequencing  consideration  of 
that  measure  procedurally.  I  think  it 
will  work  very  well  together,  and  I 
thank  my  colleague  from  California 
for  coming  up  with  an  elegant  solu- 
tion. 

Mr.  CRANSTON.  I  agree  with  the 
Senator  and  I  thank  him  for  his  coop- 
eration. 

Mr.  SIMPSON.  Mr.  President,  I 
want  to  deeply  thank  the  Senator 
from  Pennsylvania  and  the  Senator 
from  California,  Senator  Heinz  and 
Senator  Cranston,  for  a  remarkable 
piece  of  work  which  saved  this  sponsor 
a  great  deal  of  pain.  I  must  indicate 
that  win,  lose,  or  draw.  I  think  it  is 
time,  or  should  be  and  perhaps  we  will 
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know  shortly,  if  we  can  get  to  an  up- 
or-down  vote  on  that  issue,  and  I 
thank  them  sincerely.  It  is  a  pleasure 
to  work  with  them.  If  I  got  to  any 
degree  of  light  testiness,  I  certainly 
apologize.  I  do  recall  mumbling  a  little 
louder  than  usual  a  time  or  two  to 
both  of  the  participants.  I  appreciate 
their  courtesy  and  I  appreciate  their 
willingness  to  work  this  out  so  that  we 
can  proceed.  I  thank  them.  They  have 
been  very,  very  courteous  to  me  in 
that  process. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
in  support  of  this  motion  to  keep  faith 
with  America's  senior  citizens. 

In  almost  every  year  since  1981  the 
Reagan  administration  and  my  col- 
leagues on  the  other  side  of  the  aisle 
have  tried  to  sacrifice  aged  and  dis- 
abled Americans  on  the  altar  of  the 
horrendous  budget  deficits  their  failed 
fiscal  policies  have  created.  As  recent- 
ly as  this  spring,  the  majority  party  in 
this  body  passed  a  budget  resolution 
that  would  have  cut  $3  billion  next 
year  from  the  Social  Security  cost-of- 
living  adjustment  owed  our  senior  citi- 
zens. By  the  end  of  1987,  under  this 
Republican  proposal,  our  senior  citi- 
zens would  have  been  $10.5  billion 
poorer.  By  the  end  of  5  years.  Social 
Security  beneficiaries  would  have  been 
cheated  of  a  whopping  $49  billion.  An 
additional  600,000  senior  citizens 
would  have  been  thrown  into  poverty, 
and  all  of  our  senior  citizens  would 
have  seen  their  standard  of  living  de- 
cline. 

The  fact  is  that  Social  Security  is  a 
sacred  compact  between  the  Federal 
Government  and  the  citizens  of  this 
country.  That  compact  says  to  all 
Americans:  If  you  pay  a  portion  of 
your  hard-earned  wages  into  the 
Social  Security  System  while  you  are 
young,  we  will  pay  those  wages  back  to 
you  in  the  form  of  a  stable,  predict- 
able, inflation-adjusted  pension  when 
you  are  old. 

The  Social  Security  Trust  Fund  is  a 
self-financed  program.  It  is  supported 
entirely  by  employer  and  employee- 
paid  payroll  taxes.  The  fund  must,  by 
law,  be  self-supporting:  it  has  no  claim 
on  general  tax  revenues.  Because  it  is 
self-supporting,  it  can  never  contribute 
to  the  overall  budget  deficit. 

The  motion  we  are  considering  today 
would  recognize  the  independent 
nature  of  the  Social  Security  fund  and 
the  fact  that  there  is  no  legitimate 
reason  to  include  it  in  deficit  reduction 
efforts. 

But,  there  is  a  more  important  and 
basic  message  that  we  will  convey  by 
adoption  of  this  motion:  Just  as  the 
men  and  women  who  are  senior  citi- 
zens today  kept  faith  with  America 
through  the  Great  Depression  and 
Second  World  War,  America  intends  to 
keep  faith  with  them. 
Mr.  BOREN  addressed  the  Chair. 


The  PRESIDING  OFFICER  (Mr. 
Garn).  The  Senator  from  Oklahoma  is 
recognized. 

Mr.  BOREN.  Mr.  President,  before 
we  vote  on  this  measure— I  intend  to 
vote  against  it— I  want  to  briefly  ex- 
plain why  I  am  going  to  vote  against 
it.  This  Senator  feels  very  strongly 
that  the  integrity  of  the  Social  Securi- 
ty Trust  Fund  should  be  protected,  we 
should  not  transfer  funds  from  the 
Social  Security  Trust  Fund  to  finance 
spending  of  any  other  function  of 
Government.  We  should  not  at  any 
time  abate  any  kind  of  pension  pro- 
gram for  current  spending  needs.  I  do 
have  a  concern  that  it  would  prevent 
us  from  behaving  in  a  responsible 
fashion  down  the  line  in  regard  to 
budget  deficits.  I  find  it  difficult  to  un- 
derstand how  we  are  going  to  enhance 
our  ability  to  reduce  budget  deficits  if 
we  rule  off  limits  from  the  budget 
process  potentially  about  a  third  of 
the  spending.  I  have  been  told  by 
those  who  have  crafted  this  proposal 
that  it  will  not  do  that,  that  it  will  not 
necessarily  make  it  impossible  for  us 
through  budget  reconciliation  to  con- 
sider how  we  can  save  money;  for  ex- 
ample, in  the  Medicare  Program  or 
some  other  program  and  credit  those 
savings,  so  that  we  will  have  an  incen- 
tive to  make  those  savings.  That  re- 
mains to  be  seen.  I  hope  that  when 
the  Budget  Committee  and  the  Fi- 
nance Committee  report  back,  they 
will  do  so  with  a  proposal  that  is  re- 
sponsible. 

But  I  do  want  to  serve  notice  that  if 
they  report  back,  and  if  there  is  a  pro- 
posal adopted  that  would  make  it  im- 
possible for  the  Senate  to  be  able  to 
consider  expenditures  on  entitlement 
programs  when  we  are  trying  to  figure 
out  how  to  save  money,  then  I  think 
we  ought  to  just  finish  the  job  and 
take  agriculture  out— we  are  very  con- 
cerned about   helping  the   farmers— 
and  say  that  any  savings  in  agriculture 
would  not  count  to  reduce  the  budget 
deficit  so  that  we  will  not  be  tempted 
to  make  any  cuts  in  agriculture.  I  be- 
lieve in  education  strongly  and  educa- 
tion programs,  and  I  am  going  to  move 
then    that    we    take    education    off 
budget  so  that  we  will  not  be  tempted 
at  all  to  ever  propose  any  cuts  in  edu- 
cation to  balance  the  budget.  Then 
there  are  many  of  us  who  believe  in  a 
strong    national    defense,    and    I    am 
going  to  move  we  take  defense  off  so 
we  will  not  be  tempted  to  make  any 
cuts  in  the  defense  program  in  order 
to  try  to  reduce  the  budget  deficits, 
and  that  will  once  and  for  all  mean 
there  will  be  no  temptations  on  the 
part  of  any  of  us  to  propose  cuts  to 
bring  the  total  budget  deficits  under 
control;  we  can  accomplish  it  all  by 
moving   everything   off   budget.    And 
then  what  we  will  have  left  maybe  is  4 
or  5  percent  of  the  spending  and  it  will 
be   in   balance,   we   can   congratulate 
ourselves  that  we  balanced  the  budget: 


we  moved  everything  off  budget,  off 
line.  We  are  not  tempted  any  more  by 
having  it  out  there  to  make  it  a  part  of 
the  reconciliation  process;  we  can  con- 
gratulate ourselves,  and  we  can  go 
home  and  tell  the  people  we  have  done 
our  job  to  the  fullest  extent  possible. 

I  think  this  is  a  very  serious  matter. 
As  a  member  of  the  Finance  Commit- 
tee, I  will  be  doing  everything  I  can  to 
make  sure  our  deliberations  are  con- 
ducted in  a  responsible  fashion.  I  hope 
the  Budget  Conmiittee  will  do  so  also. 
But  I  do  want  to  serve  notice  that  I 
am  prepared,  if  we  report  something 
back  that  in  essence  keeps  us  from 
ever  again  looking  at  a  balanced  ap- 
proach—many of  us  have  talked  about 
fair  sacrifice  and  shared  sacrifice  and 
freezes  across  the  board,  that  even 
those  who  are  receiving  pension  bene- 
fits might  share  in  that  sacrifice  as 
long  as  every  other  American  shared 
in  a  sacrifice. 

Most  senior  citizens  I  talk  with  are 
strongly  in  favor  of  that  concept  of 
shared  sacrifice.  We  take  the  kind  of 
action  that  prevents  us  from  looking 
at  a  ^ared  sacrifice  approach  and 
bring  all  Americans  together  and  help 
us  reduce  the  deficits.  When  we  con- 
sider the  taxation  that  is  going  into 
the  trust  funds  and  how  high  the  pay- 
roll taxes  are  compared  to  the  income 
tax,  if  we  want  to  rule  off  limits  for 
any  consideration  of  trying  to  get  that 
one-third  of  spending  under  control 
that  is  included  in  entitlement  pro- 
grams, we  should  finish  the  job  and  be 
open  about  it  and  tell  the  American 
people  that  we  do  not  intend  to  have 
anything  on  budget  anymore  and  will 
balance  the  budget  by  moving  those 
items  off  budget. 

I  sympathize  with  my  colleagues 
who  said  they  do  not  like  the  surplus 
in  the  Social  Security  Fund  to  mask 
the  true  deficits.  I  agree  with  them. 
The  deficit  is  even  larger  than  it  ap- 
pears to  be  by  reading  press  accounts, 
because  it  is  masked  by  amounts  in  the 
Social  Security  Tnist  Fund.  I  agree 
wholeheartedly  on  that  with  the  Sena- 
tor from  California  and  others. 

I  do  not  want  my  "No"  vote  to  indi- 
cate that  I  am  not  for  the  integrity  of 
the  Social  Security  Trust  Fund.  I  am.  I 
am  simply  going  to  cast  it  as  a  warning 
that  I  hope  the  two  committees  ih- 
volved  will  act  responsibly  and  move  to 
ensure  the  integrity  of  that  fund  and 
that  it  will  still  leave  us  the  flexibility 
to  be  responsible  in  trying  to  get 
spending  under  control  and  to  get  the 
budgets  eventually  brought  into  bal- 

&I1C6. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BOREN.  I  yield. 

Mr.  DeCONCINI.  I  am  under  the  im- 
pression that  in  1993,  the  Social  Secu- 
rity Fund  comes  out  of  the  unified 
budget,  anyway. 
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Mr.    CHAFEE.    Mr.    President, 
the  Senator  use  his  microphone? 

Mr.  DeCONCINI.  I  am  using  my 
microphone. 

I  am  under  the  impression  that 
under  the  Social  Security  amendment 
we  adopted,  the  Social  Security  Fund 
comes  out  of  the  unified  budget  in 
1993.  If  that  is  correct  and  we  did 
nothing,  would  the  Senator's  position 
be  the  same  as  to  take  out  farming, 
education,  and  defense  at  that  time? 

Mr.  BOREN.  I  think  the  important 
thing  is  the  manner  in  which  it  is 
taken  out  of  the  unified  budget,  and 
that  is  the  reason  why  I  am  raising 
this  point,  I  say  to  the  Senator  from 
Arizona. 

I  want  us  to  have  a  separate  ac- 
counting. I  want  us  to  make  sure  that 
there  is  never  a  possibility  that  money 
is  transferred  out  of  the  Social  Securi- 
ty Trust  Fund  that  belongs  to  the  re- 
tirees to  fund  any  other  program  of 
Government. 

For  example,  we  have  saved  some 
$12  billion  in  the  Medicare  Program  in 
the  last  3  years.  Some  has  been 
through  control  of  the  cost  of  medical 
care  and  has  been  to  the  benefit  of 
senior  citizens  and  has  helped  make 
Medicare  more  sound.  We  have  frozen 
some  reimbursements  or  curtailed 
some  in  order  to  retain  that  for  the 
senior  citizens. 

One  strong  incentive  we  have  to 
jnake  as  to  those  savings  is  that  when 
•the  committees  meet  and  have  that 
chalk  board  at  the  front,  when  they 
write  down  the  savings  they  are  or- 
dered to  make  as  a  committee,  under 
the  budget  process,  they  are  able  to 
list  that. 

As  we  are  struggling  with  the 
budget,  if  you  say  to  the  committees, 
"No,  you  can't  write  that  down  any 
more;  anything  you  do  to  help  the 
Medicare  system  or  the  Social  Securi- 
ty system  caruiot  be  written  down  as  a 
positive  act."  as  we  look  at  the  budget 
process,  you  will  take  away  from  the 
committees  an  important  incentive  for 
doing  it.  If  we  write  it  in  a  way  that 
does  not  prevent  that,  it  will  be  all 
right. 

Mr.  DeCONCINI.  Is  the  Senator  sat- 
isfied that  the  1993  extraction  from 
the  unified  budget  is  written  in  a 
proper  way?    c^ 

Mr.  BOREN.  We  would  have  to  am- 
plify how  that  is  done.  The  commit- 
tees would  have  the  right  to  go  in  and 
say  how  that  is  going  to  be  done. 

Mr.  DeCONCINI.  I  thank  the  Sena- 
tor. 

Mr.  BOREIN.  I  am  not  sure  that  this 
proposal  takes  us  down  this  path  at 
this  moment.  But  I  just  intend  to  cast 
a  "No"  vote,  really,  as  a  warning  shot 
to  those  committees  involved,  to  say 
that  I  hope  this  is  done  responsibly 
and  is  not  done  in  a  way  that  will  take 
away  from  the  Senate  the  incentive  to 
make  further  reductions  wherever  we 
can,  in  terms  of  getting  costs  under 


control— to  shore  up  the  trust  fund 
and  to  get  deficits  under  control. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BOREN.  I  yield. 

Mr.  CRANSTON.  Mr.  President.  I 
share  the  Senator's  concern  about  the 
deficit.  I  voted  for  a  budget  that  would 
do  more  than  the  budget  that  was 
adopted  in  terms  of  reducing  the  defi- 
cit. 

Let  me  make  one  point  plain.  This 
instruction  does  not  commit  us  to  the 
foreboding  course  that  the  Senator 
perceives  it  might.  The  Senator  will 
have  a  full  opportunity  in  the  Finance 
Committee  to  do  his  best  to  see  that  it 
does  not  lead  us  in  that  direction,  and 
I  will  support  him  in  that  effort. 

The  main  difference  between  agri- 
culture and  education  and  defense  and 
so  forth  is  that  here,  with  Social  Secu- 
rity, we  are  dealing  with  a  trust  fund 
that  has  a  surplus.  We  are  dealing 
with  a  trust  fund  which  is  funded  by  a 
special,  dedicated  payroll  tax. 

In  the  other  areas  the  Senator  men- 
tioned, you  are  dealing  with  general 
appropriations,  where  there  is  no  trust 
fund,  and  no  surplus,  and  there  are 
deficits.  It  is  a  very  different  matter. 

Mr.  BOREN.  I  thank  the  Senator 
from  California.  I  understand  the  dis- 
tinction. 

There  are  some  revolving  funds  in- 
volved—agriculture. CCC  funds,  which 
are  replenished,  and  expenditures  on 
loans  that  are  ultimately  going  to  be 
paid.  So  there  are  some  other  areas  of 
the  budget  where  we  do  treat  it  as  a 
current  account. 

I  am  saying  that  there  is  nobody  in 
this  body  who  does  not  recognize  that 
when  you  total  Government  expendi- 
tures—and I  am  talking  about  Govern- 
ment checks— approximately  30  per- 
cent of  all  spending  is  in  the  so-called 
primary  area.  Medicare  is  important, 
as  are  other  programs. 

I  do  not  think  we  can  look  the  Amer- 
ican people  in  the  eye  and  say  we  are 
being  totally  responsible  if  we  remove 
that  incentive— if  we  build  a  wall 
around  30  percent  of  the  spending  and 
say  there  is  no  incentive  in  Congress 
for  doing  anything  about  those  areas. 
It  is  like  making  them  untouchable. 
Some  have  said  uefense  should  be. 
This  Senator  might  say  that  agricul- 
ture should  be  untouchable.  I  have 
strong  feelings  about  education. 

I  do  not  believe  that  any  area  of  the 
budget  should  be  untouchable  or  un- 
reachable or  off  limits.  The  point  is 
that  we  should  always  be  fair  in  the 
way  we  distribute  the  sacrifice.  I  do 
not  think  we  should  foreclose  the  op- 
portunity of  across-the-board  actions 
or  shared  sacrifice,  if  we  decide  to 
freeze  tax  indexing,  as  some  have  pro- 
posed. We  all  will  have  to  get  in  the 
same  t>oat  together,  without  regard  to 
age  or  economic  status  and  sacrifice, 
and  get  this  thing  under  control. 


I  do  not  want  to  see  us,  politically 
popular  as  it  might  be.  take  that  kind 
of  action. 

Also.  I  feel  very  strongly  about  the 
senior  citizens.  I  think  I  have  an  excel- 
lent record  with  regard  to  their  needs. 
I  do  not  want  to  do  anything  that  will 
take  away  incentives  from  Congress  to 
take  action  year  in  and  year  out.  not 
waiting  for  a  crisis  or  waiting  for  a 
commission  on  Social  Security.  We 
should  take  action  to  make  the  system 
secure  for  the  sake  of  the  senior  citi- 
zens. We  had  better  think  not  about 
the  next  6  or  12  months. 

Those  who  voted  for  Social  Security 
COLA'S  now  want  to  find  a  way  to 
make  amends,  to  say:  "We  voted  to 
really  protect  it  and  we  are  not  allow- 
ing it  to  be  cut  any  more."  That  might 
look  good  today,  but  10  years  from 
now.  when  we  have  problems,  that  will 
not  look  good  to  the  very  people  we 
are  here  saying  we  are  trying  to  help. 

I  realize  that  this  vote  may  be  mis- 
understood and  that  is  why  I  want  to 
explain  it.  I  am  in  favor  of  protecting 
the  integrity  of  the  Social  Security 
Fund. 

I  would  be  the  last  person  or  among 
the  last  persons  here,  because  I  know 
there  are  many  others,  who  would 
ever  vote  to  raid  the  Social  Security 
fund  to  spend  that  money  on  some- 
thing else.  On  the  other  hand,  I  do  not 
want  to  see  us  begin  the  process  of  dis- 
mantling the  budget  procedures  to  the 
point  that  our  committees  no  longer 
have  incentives  to  find  savings  wherev- 
er they  can.  That  is  in  the  Medicare 
area,  they  are  holding  down  cost.  We 
should  find  ways  to  make  those  sav- 
ings which  should  be  credited  in  the 
reconciliation  process. 

I  do  not  cast  aspersions  on  anyone 
else's  vote  on  this  matter.  I  know 
there  are  a  wide  range  of  views,  includ- 
ing those  who  would  strongly  agree 
with  me  who  are  going  to  vote  for  this 
motion.  I  may  be  the  only  one  to  vote 
against  it.  I  want  to  do  so  for  no  other 
reason  than  to  fire  a  warning  shot 
that  we  must  not  let  this  process  be 
accomplished  in  a  way  that  will  begin 
to  remove  things  off  budgec.  If  we  do 
one  Senator  is  going  to  be  out  here 
voting  or  moving  just  to  show  the 
American  people  the  irresponsibility 
of  what  we  are  doing,  but  take  all  the 
rest  of  the  items  off  the  budget,  unless 
there  is  some  one  or  two  little  pro- 
grams remaining  that  I  think  should 
be  abolished,  and  then  we  will  keep 
them  on  the  budget  because  we  will 
have  an  incentive  to  make  savings  in 
those  areas.  If  I  can  find  any  programs 
I  think  we  should  cut  back  strongly  or 
abolish  we  will  keep  them  in  here  be- 
cause there  would  be  incentives  for 
the  committee  to  cut  them.  Every- 
thing else  this  Senator  likes  and  I  sus- 
pect others  join  with  me.  pick  your  fa- 
vorite item  that  you  do  not  want  to 
have  any  incentive  to  cut  and  let  us  all 
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join  together  and  ban  together  and 
move  those  off  budget  and  then  we 
will  all  have  our  pet  programs  protect- 
ed. 

Mr.  DOMENICI.  Mr.  President.  I  do 
not  intend  to  talk  very  long.  I  want  to 
get  this  matter  over  with.  I  have  the 
greatest  empathy  for  the  distin- 
guished floor  managers  of  this  immi- 
gration bill  and  I  compliment  them 
profusely  for  their  patience. 

I  want  to  say  to  my  friend  from 
Oklahoma,  Senator  Boren,  that  I  per- 
sonally heard  many  of  his  remarks 
yesterday  and  read  them  all  and  I 
compliment  him.  He  has  been  talking 
real  straight  talk  yesterday  and  today. 

Frankly,  it  is  so  interesting  we  are 
talking  about  off  budget  and  on 
budget.  I  would  venture  to  bet  there 
are  not  10  Senators  who  know  that 
this  year  formerly  off-budget  agencies 
have  been  moved  on  budget.  They  are 
all  on  there  this  year. 

Why  did  we  include  trust  funds  in 
the  united  budget?  We  did  not  put 
them  on  because  we  want  the  budget 
process  to  take  advantage  of  the  trust 
funds.  You  people  have  to  vote  on 
policy  for  the  trust  funds.  Congress 
has  to  vote  in  order  to  change  trust 
funds,  whether  it  is  Medicare,  Social 
Security,  or  highways.  I  will  tell  you 
that  one-third  of  all  outlays  and 
nearly  one-half  of  all  revenues  today 
are  trust  funds. 

We  are  talking  about  Social  Security 
trust  funds  here.  But  we  also  have 
highways,  airports— there  is  a  whole 
list  of  them.  If  anyone  is  interested  I 
will  put  them  in.  They  are  protected 
by  us  and  our  votes  and  by  the  law. 

But  there  is  another  reason  that  the 
Budget  and  Finance  Committees  have 
to  be  serious  and  concerned  about  this 
issue.  We  are  talking  about  our  need 
to  be  able  to  look  at  the  fiscal  policy  of 
the  Government. 

Can  a  trust  fund  that  is  nearly  one- 
third  of  the  budget  of  America,  there- 
fore one-third  of  all  its  revenues— you 
know  they  come  from  the  same  people 
that  you  are  taxing  for  everything 
else— can  you  really  have  a  fiscal 
policy  without  including  that  in  the 
budget? 

Social  Security  has  a  surplus  right 
now.  Medicare  did  not  have  a  surplus  4 
years  ago  and  except  for  some  action 
down  here  and  borrowing  from  Social 
Security,  Medicare  would  be  insolvent 
today.  Would  we  run  around  and  say 
that  is  all  right,  it  is  only  a  trust  fund? 
But  it  was  an  insolvent  trust  fund,  so 
we  looked  at  it. 

Don't  you  think  it  is  important  to 
the  fiscal  policy  of  your  country  that 
when  Social  Security  gets  to  a  surplus 
of  $200  billion— and  it  will  be  there 
one  of  these  days— it's  important  to 
know  how  that  surplus  affects  our 
budget's  impact  on  the  economy? 
What  is  the  reason  to  look  at  fiscal 
policy?  You  need  to  know  how  much 
you  are  taxing  your  people,  how  much 


are  you  spending,  and  what  is  the 
impact  of  deficits. 

So  the  upshot  of  it  all  is  that  the 
railroad  is  coming.  Somehow  or  an- 
other everyone  is  going  to  prove  one 
time  more  that  they  are  more  for  the 
old  folks  and  the  seniors  and  Social 
Security  if  they  can  do  just  one  more 
thing  and  that  is  take  it  off  budget. 
We  have  all  had  our  votes  and  some 
are  scared  that  they  voted  wrong 
before,  some  are  very  proud  they 
voted  right  before,  and  now  we  just 
want  to  make  sure  that  we  send  this 
message  out  there  that  we  are  really 
for  them. 

Well,  frankly,  we  are  going  to  do  our 
very  best  to  comply  with  this  in  com- 
mittee, but  we  are  also  going  to  do  our 
very  best  to  retain  the  ability  to  show 
the  Senators  and  Congressmen  and 
the  American  people  the  status  of  our 
fiscal  policy.  We  hope  we  can  do  that 
consistent  with  the  spirit  of  this.  We 
hope  we  can  do  it  in  such  a  way  that 
you  are  sure  that  we  are  not  changing 
Social  Security  or  Medicare  for  the 
sole  purpose  of  balancing  budgets. 

I  am  glad  no  one  has  at  least  said 
the  reductions  in  Medicare  the  last  4 
years  has  been  for  purposes  of  balanc- 
ing the  budget  because  there  are  many 
people  on  the  Finance  Committee  who 
think  those  actions  were  for  the  very 
purpose  of  making  sure  Medicare  was 
solvent.  In  fact,  the  most  astute  say  if 
we  had  not  done  it  we  would  have 
waited  until  it  was  insolvent  and  then 
probably  formed  a  blue  ribbon  com- 
mission with  3  months  to  work  on  it. 

But  I  am  really  proud  to  tell  you  it  is 
probably  solvent  for  10  years,  thanks 
to  a  budget  document  that  looked  at 
fiscal  policy  and  said  to  a  committee 
"You  better  look  at  that,  you  better 
cause  some  savings."  And  since  it  was 
all  part  of  a  budget,  when  they  made 
savings  it  affected  the  deficit  of  the 
United  States.  But  it  was  a  real  impact 
because,  in  fact,  that  one  was  going  in- 
solvent. 

I  compliment  those  who  have  been 
prudent  to  do  this  in  an  orderly 
manner.  Legislation  will  come  back  for 
the  Senate,  the  other  body,  and  the 
President  to  consider.  We  will  do  our 
very  best  to  make  sure  that  the  inten- 
tion of  this  is  maintained  and  that  this 
budget  process,  complies  ultimately 
with  your  desires  here  tonight. 

I  do  not  think  we  need  to  do  this, 
but  I  think  clearly  it  is  better  than 
what  many  others  have  thought  might 
happen,  and  we  hope  to  do  a  good  job 
both  for  this  country  and  the  senior 
citizens  and  preserve  fiscal  responsibil- 
ity in  our  deliberations  on  it. 

Mr.  BUMPERS.  Mr.  President,  last 
Friday  afternoon  I  came  over  here  to 
the  floor  because  I  knew  the  Senator 
from  Pennsylvania  was  going  to  offer 
his  sense-of-the-Senate  resolution,  and 
I  simply  intended  to  offer  a  second- 
degree  perfecting  amendment  to  man- 
date removal  of  Social  Security  from 


the  unified  budget  rather  than  just  a 
nonbinding,  sense-of-the-Senate  reso- 
lution on  this  issue.  I  have  offered  my 
share  of  those  resolutions  and  voted 
for  my  share  of  them.  Yet  they  are 
rather  time  consuming  and  in  the  end 
they  do  not  mean  anything.  The 
people  out  in  the  hinterlands,  howev- 
er, do  not  always  know  the  difference 
between  when  the  Senate  has  done 
something  real  and  when  we  have  just 
pretended  to  do  something. 

So,  I  took  exception  to  the  sense-of- 
the-Senate  approach.  I  would  vote  for 
it,  if  nothing  else  was  available.  When 
I  got  here  on  Monday  I  found  that  a 
first-  and  a  second-degree  amendment 
had  been  offered  to  amendment 
number  602  and  so  the  amendatory 
process  was  filled.  That  was  that  and  I 
was  effectively  blocked  from  offering 
my  amendment. 

Now,  I  think  we  have  reached  what  I 
think  is  a  sensible  accommodation  for 
all  the  parties  who  feel  as  strongly 
about  this  issue  as  I  do. 

I  want  to  make  this  first  point.  It  is 
a  furmy  thing  how  debates  like  this 
take  on  a  life  of  their  own  and  the 
logic  slowly  changes. 

Now,  the  argument  being  raised  for 
leaving  the  Social  Security  trust  fund 
in  the  unified  budget  is  that  all  Gov- 
ernment spending  should  be  subjected 
to  our  scrutiny  and  consideration  in 
the  reconciliation  process. 

But  I  want  to  invite  your  attention 
to  an  historical  fact.  The  Social  Secu- 
rity trust  fund  was  not  put  in  the  uni- 
fied budget  so  we  could  get  all  spend- 
ing before  us  in  the  reconciliation 
process.  The  reconciliation  process 
didn't  even  exist  then.  It  was  put  in 
there  for  the  most  devious  of  reasons. 
And  so  far  as  I  am  concerned,  the  logic 
for  taking  it  out  is  just  as  great  now  as 
the  illogic  was  for  putting  it  in  then. 

Lyndon  Johnson  promised  the 
American  people  two  things:  No.  1, 
that  he  would  balance  the  budget, 
and.  No.  2,  that  we  could  fight  the 
Vietnam  War  without  raising  taxes  to 
pay  for  it.  You  remember  all  the  "guns 
and  butter"  arguments  during  the 
entire  Vietnam  debate.  When  these 
debates  started  Social  Security  was 
then  running  surpluses,  as  it  had 
always  run  and  it  was  not  included  in 
the  unified  budget. 

So  Lyndon  Johnson  called  his  folks 
in  and  says, 

I  have  a  political  commitment  to  the 
American  people  to  balance  the  budget,  and 
I  also  have  a  commitment  not  to  raise  taxes 
to  pay  for  this  war.  Figure  out  a  way  to  rec- 
oncile these  positions. 

They  came  back  and  said. 

Let's  take  the  Social  Security  Fund,  which 
has  a  surplus,  and  dump  it  into  the  budget 
to  cut  the  deficit  figure.  You  then  can  go  to 
the  American  people  and  tell  them  you  bal- 
anced the  budget  and  that  there  is  plenty  of 
revenue  to  fight  that  war  without  raising 
taxes. 
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The  American  people  at  that  time 
really  did  not  understand  what  had 
happened.  But  that  was  the  reason  it 
happened,  not  because  of  a  unified 
budget,  not  because  of  any  reconcilia- 
tion process,  and  not  so  that  the  Con- 
gress could  look  at  all  spending. 

The  Senator  from  Oklahoma  and  I 
do  not  disagree  very  often.  He  is  a 
most  able,  articulate  spokesman  for 
that  great  State.  We  just  have  a 
simple  difference  of  opinion  on  wheth- 
er Congress  is  more  or  less  likely  to 
face  up  to  our  deficits  with  Social  Se- 
curity in  the  budget. 

I  want  to  say  two  or  three  things  on 
this  question.  First,  we  all  now  that 
right  now  the  Social  Security  Trust 
Fund  has  a  slight  surplus,  not  a  big 
one,  but  that  the  Chief  Actuary  for 
the  Social  Security  Administration 
says  by  1994,  Social  Security  could 
have  a  $627.6  billion  surplus.  Let  us 
assume  that  that  prognostication 
turns  out  to  be  true.  I  hope  it  is  true. 

Mr.  DOLE.  Will  the  Senator  yield 
for  a  moment? 

Mr.  BUMPERS.  I  am  only  going  to 
speak  another  40  or  50  minutes. 

Mr.  DOLE.  I  had  that  fear.  But  I 
wanted  to  indicate  to  other  Senators 
that  I  have  to  leave  here  at  5:15  and 
will  not  be  back  until  sometime  after 
6,  and  I  do  not  intend  to  miss  any 
votes  while  I  am  gone. 

Mr.  BUMPERS.  I  say  to  the  Sena- 
tor. I  am  going  to  speak  for  about  5 
more  minutes. 

Mr.  DOLE.  I  know  there  will  be  a 
few  votes.  There  will  be  a  vote  on  the 
motion  to  commit  and  a  vote  on  final 
passage.  I  do  not  want  to  shut  any- 
body off. 

Mr.    BUMPERS.   With   the   current 


curity  trust  fund  simply  because  we 
take  it  out  of  the  budget  is  nonsense. 
Congress  will  continue  to  decide  what 
the  payroll  tax  will  be,  whether  recipi- 
ents should  get  a  COLA,  how  big  the 
COLA  will  be.  The  only  thing  we  are 
doing  is  ensuring  that  these  questions 
will  be  decided  on  the  merits,  not 
based  on  some  impact  on  the  account- 
ing of  the  deficit. 
When  you  talk  about  taking  defense 


$627.6  billion  to  reduce  the  national 
debt  and  deficits  that  we  are  so  reck- 
lessly and  irresponsibly  building  here? 
Or  are  we  going  to  cut  payroll  taxes? 
Those  are  options  that  we  will  have, 
whether  Social  Security  is  off  or  on 
budget. 

Let  me  close  with  this  observation.  I 
said  yesterday  that  this  Social  Securi- 
ty Surplus  is  being  used  to  disguise  the 
deficit.  However,  people  do  not  pay 


spending  off  budget  or  education  off    social  Security  taxes  to  reduce  or  bal- 


budget.  I  say  this.  The  day  there  is  a 
tax  imposed  on  the  American  people 
specifically  to  pay  for  defense  spend- 
ing. I  will  be  the  first  one  to  say,  "Let 
us  set  this  budget  function  off  in  a 
separate  trust  fund  off  the  budget." 
The  minute  people  pay  a  separate  tax, 
as  they  do  payroll  taxes  for  Social  Se- 
curity, for  education,  I  will  be  the  first 
one  to  say.  "Move  it  off  budget.  Let 
the  American  people  see  where  their 
education  money  is  going.  Let  them 
see  whether  their  taxes  are  paying  for 
our  defense  spending." 

Social  Security,  however,  is  unique. 
There  is  no  specific  tax  for  any  other 
program  of  this  size  and  there  is  no 
other  program  where  so  many  Ameri- 
cans depend  on  the  integrity  of  such  a 
fund. 

The  argument  that  somehow  or 
other  we  can  more  easily,  cut  Medicare 
spending,  or  whatever  trust  fund  pro- 
gram you  name,  if  we  keep  it  hidden  in 
the  budget  is  not  in  keeping  with  the 
better  instincts  of  this  body. 

When  it  comes  to  the  reconciliation 
process  for  the  Medicare  Program,  the 
Finance  Committee  voted  to  freeze 
physicians'  fees  in  order  to  ensure  the 
integrity  of  the  fund.  But  the  sugges- 
tion here  is  that  with  reconciliations 


ance  the  budget.  They  pay  Social  Se- 
curity taxes  so  there  will  be  something 
there  for  them  to  draw  upon  when 
they  are  65  years  old. 

I  promise  you  the  American  people 
do  not  have  the  foggiest  idea  about 
how  the  Social  Security  Fund  is  been 
handled  in  the  deficit  calculations. 
They  want  to  know.  They  strongly 
suspect  their  money  is  being  tinkered 
with.  We  need  to  reassure  them  by 
taking  Social  Security  out  of  the 
budget.  In  a  technical  sense,  the  sur- 
plus in  the  Social  Security  fund  is  not 
being  used  to  fund  any  other  pro- 
grams, but  in  a  real  sense  it  is  reducing 
the  Government's  need  to  pay  for 
these  other  programs.  This  is  so  be- 
cause the  current  $50  billion  dollar 
surplus  in  the  fund  is  being  used  indi- 
rectly to  reduce  the  deficit  figure. 

In  addition  this  surplus  is  also  being 
used  to  finance  other  programs  of 
Government.  How?  Because,  the 
Social  Security  Trust  Fund  loans  its 
surplus  funds  to  the  only  person  <t  can 
loan  its  surplus  to,  and  that  is  the  U.S. 
Treasury.  It  cannot  loan  the  surplus 
to  the  American  people  by  making  in- 
vestments. It  has  to  loan  it  to  the  U.S. 
Treasury,  and  it  has  been  loaning  the 


trust'  fund  surplus  no  one  in  this  body    you  can  put  Medicare  on  a  blackboard    surplus  to  them  at  a  bargain  basement 


can  doubt  that  Congress  is  underesti- 
mating the  real  deficit  problem  by 
subtracting  the  surplus  of  the  Social 
Security  Fund  from  the  deficit  figure. 
Now,  why  not  have  a  little  truth  in 
Social  Security?  Put  the  trust  fund  out 
here  in  the  full  view  of  the  American 


in  the  Finance  Committee  and  proceed 
to  cut  it,  such  as  by  freezing  physi- 
cians' fees,  and  somehow  there  will  be 
no  opposition  to  it  or  politically  it  will 
be  acceptable:  whereas,  if  you  take 
this  program  off  budget  auid  set  it  over 
here   for   all   the   world   to   see,   you 


people  so  the  young  workers,  who  are    cannot  take  prudent  steps  to  manage 

■  the  program  because  it  is  not  political- 
ly acceptable. 

Well,  we  did  not  fool  any  doctors  by 
using  the  reconciliation  process.  I  had 
20  of  them  in  my  office  yesterday,  all 
complaining  about  the  freeze  in  physi- 
cians' fees. 

I  am  just  simply  saying,  we  need  to 
face  up  to  our  responsibilities  on  both 
the  deficits  and  Medicare.  In  1994,  If 
the  prognostication  about  Social  Secu- 
rity Trust  Fund  Surpluses  comes  true, 
what  are  we  going  to  do?  Are  we  going 
to  leave  the  $627.6  billion  In  the  uni- 
fied budget  to  give  some  sense  of  secu- 
rity to  the  American  people  that  there 
is  no  deficit?  Will  leaving  these  sur- 
pluses In  the  budget  assure  people 
that  Social  Security  is  solvent,  which 
they  have  a  right  to  know?  Or  are  we 
going  to  break  faith  with  the  Ameri- 
can people  by   taking  some  of  that 


apprehensive  about  the  system  and 
about  whether  there  will  be  anything 
for  them  there  when  they  retire  can 
see  it.  Trust  the  American  people  with 
the  truth.  The  only  time  we  ever  get 
in  trouble  here  is  when  we  mislead 
them  and  deceive  them.  Thomas  Jef- 
ferson and  Harry  Truman  both  said, 
"Don't  do  that.  Tell  them  the  truth. 
They  can  handle  It." 

So  I  say  put  the  trust  funds  out 
there.  Medicare  and  OASI  both.  Let 
the  people  see  the  financial  condition 
of  each,  with  their  surpluses  or  defi- 
cits. 

I  know  this.  The  pressures  to  cut 
Social  Security  in  order  to  balance  the 
budget  are  a  lot  greater  if  you  leave 
these  trust  funds  in  the  unified 
budget.  You  know  that. 

To  suggest  that  Congress  is  abdicat- 
ing all  jurisdiction  over  the  Social  Se- 


interest  rate. 

The  U.S.  Treasury  pays  the  Social 
Security  Trust  Fund  billions  of  dollars 
in  interest,  to  borrow  these  funds,  bor- 
rowing that  shows  up  as  a  "wash" 
transaction  in  the  budget.  When  we 
figure  out  the  gross  Interest  we  are 
paying  to  finance  the  debt  the  figure 
really  Is  $180  billion,  but  we  tell  the 
American  people  it  Is  only  $130  billion 
because  we  count  Treasury  Depart- 
ment interest  charges  as  both  a  cost 
and— elsewhere  In  the  budget— as 
Income  to  the  Social  Security  Trust 
Fund. 

When  the  Treasury  pays  the  Social 
Security  Administration  billions  of 
dollars  In  interest  we  show  that  as 
income  to  the  Govenmient,  and  we 
subtract  the  same  amount  from  the 
$180  billion  that  we  should  report  as 
our  true  expense  to  finance  the  debt. 
Now.  If  that  isn't  a  "sweetheart"  oper- 
ation, I  never  saw  one. 

So.  Mr.  President,  I  will  conclude  my 
remarks.  I  think  we  are  taking  a  very 
responsible  position  here  In  moving  to 
take  Social  Security  out  of  the  unified 
budget.  I  cannot  help  but  feel  that 
some  of  the  people  who  do  not  like 
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this  idea  do  not  like  it  because  they  do 
not  want  to  see  how  Social  Security  re- 
duces the  deficit  figure. 

I  certainly  intend  to  vote  for  the 
motion.  I  applaud  the  Senator  from 
California  for  offering  it. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  the  Senator  from  Arkansas.  He 
has  stated  with  his  customary  elo- 
quence the  reason  for  supporting  this 
motion  to  recommit.  There  have  been 
a  number  of  points  he  has  made  which 
concur  with.  Because  of  our  time  con- 
straints, I  would  like  to  just  very  brief- 
ly add  a  footnote  to  one  point  raised 
by  the  Senator  from  Oklahoma  on  the 
issue  of  whether  or  not  Social  Security 
should  be  on  or  off  the  budget  or  re- 
lated to  it  in  some  way  in  terms  of 
fiscal  constraints  on  Federal  spending. 
Social  Security  presently  has  a  surplus 
and  it  is  growing.  In  10  years  under 
the  intermediate  economic  assump- 
tions of  the  Social  Security  actuaries, 
the  Social  Security's  trust  fund  is  ex- 
pected to  have  a  surplus  of  $500  bil- 
lion. So  if  we  keep  Social  Security  in 
the  budget,  we  will  have  less  incen- 
tive—not more  incentive— to  constrain 
Federal  spending  on  non-Social  Securi- 
ty programs.  Therefore,  you  can  turn 
the  argument  of  the  Senator  from 
Oklahoma  upside  down,  and  say  the 
sooner  we  get  it  out  of  the  budget,  the 
more  likely  we  will  be  to  have  incen- 
tive to  hold  down  spending  on  non- 
Social  Security  programs. 

Mr.  DOLE.  Have  the  yeas  and  nays 
been  ordered? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Cali- 
fornia. On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  aimounce  that  the 
Senator  from  North  Carolina  [Mr. 
East]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  wish  to  vote? 

The  result  was  announced— yeas  79, 
nays  20,  as  follows: 

[Rollcall  Vote  No.  190  Leg.] 
YEAS-79 


Abdnor 

Andrews 

Baucus 

Bentsen 

Biden 

Bingaman 

Bradley 

Bumpers 

Burdick 

Byrd 

Chafee 

Chiles 

Cochran 

Cohen 

Cranston 

D'Amato 

DeConcini 

E>enton 

Dixon 

Dodd 


Durenberger 

Eagleton 

Exon 

Ford 

Oam 

Glenn 

Gore 

Grassley 

Harkin 

Hart 

Hatch 

Hawkins 

Hecht 

Heflin 

Heinz 

Helms 

HoUings 

Humphrey 

Inouye 

Johnston 


Kasten 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Long 

Lugar 

Mathias 

Matsunaga 

Mattingly 

McConnell 

Melcher 

Metzenbaum 

Mitchell 

Moynihan 

Murkowskl 

Nickles 

Nunn 

Pell 

Pressler 


Proxmlre 

Pryor 

Quayle 

Riegle 

Rockefeller 

Roth 

Sarbanes 


Armstrong 

Boren 

Boschwitz 

Dan  forth 

Dole 

Domenici 

Evans 


Sasser 

Simon 

Simpson 

Specter 

Stafford 

Stennis 

Thurmond 

NAYS-20 

Goldwater 

Gorton 

Gramm 

Hatfield 

Kassebaum 

Laxalt 

Levin 


NOT  VOTING— 1 


Tribic 

Warner 

Weicker 

Wilson 

Zorinsky 


McClure 

Packwood 

Rudman 

Stevens 

Symms 

Wallop 


East 

So  the  amendment  (No.  645)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  if  we  may 
have  order,  I  will  indicate  to  the  dis- 
tinguished minority  leader  that,  as  I 
understand,  we  will  go  to  final  passage 
almost  immediately.  That  will  be  the 
last  rollcall  vote  this  evening.  Follow- 
ing final  passage,  we  will  go  back  to 
Superfund.  I  understand  both  Sena- 
tors Stafford  and  Bentsen  have 
agreed  to  take  up  noncontroversial 
amendments  until  about  6:30.  Follow- 
ing that,  we  will  go  out  this  evening 
and  come  back  tomorrow  about  10.  We 
will  either  go  to  the  Compact  of  Free 
Association,  if  we  get  permission  to  set 
aside  Superfund,  or,  if  not,  stay  on  the 
Superfund  bill. 

I  am  also  advised  by  a  couple  of  my 
colleagues  that  they  have  minor  reso- 
lutions which  they  would  like  to  bring 
up  tonight.  I  have  no  objection  to  the 
matter  that  the  distinguished  Senator 
from  Massachusetts  called  to  my  at- 
tention, and  I  think  the  Senator  from 
Illinois  is  trying  to  clear  another  reso- 
lution on  National  Dental  Hygiene 
Week,  so  we  will  try  to  complete  that 
this  evening  also. 

We  would  also  like  to  get  permission 
for  the  Agriculture  Committee,  if 
there  is  no  objection,  to  meet  beyond  6 
p.m. 

The  PRESIDING  OFFICER  (Mr. 
Rudman).  The  Senator  from  Wyoming 
is  recognized. 

order  to  conclude  past  proceedings,  I 
would  ask  that  we  have  a  voice  vote  on 
the  motion. 

The  PRESIDING  OFFICER.  The 
question  before  the  Senate  is  agreeing 
to  the  Riegle  amendment,  as  amended. 

The     amendment     (No.     644)     was 

SffiTTGCd  to. 

The  PRESIDING  OFFICER.  The 
question  before  the  Senate  is  on  agree- 
ing to  the  Cranston  motion,  as  amend- 
ed. 

The  motion,  as  amended  was  agreed 

to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  DOMENICI.  Mr.  President,  as 
chairman  of  the  Budget  Committee,  I 
report  back  Senate  bill  1200  as  re- 
quired. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1200)  to  amend  the  Immigration 
and  Nationality  Act  to  effectively  control 
the  unauthorized  immigration  to  the  United 
States,  and  for  other  purposes,  reported 
with  amendments. 

Mr.  SIMPSON.  Third  reading. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  aunendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
question  before  the  Senate  is,  Shall 
the  bill  pass? 

Mr.  KENNEDY.  Yeas  and  nays,  Mr. 
President.  

The  PRESIDING  OFFICER.  Is 
there  sufficient  second?  There  is  a  suf- 
ficient second. 

The  yeas  and  nays  were  ordered. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  the  Secretary  of 
the  Senate  be  authorized  to  make  cler- 
ical and  technical  corrections  in  the 
engrossment  of  S.  1200. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMEirr  NO.  646 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  technical 
amendments  to  the  bill  be  adopted. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  adopting  the  techni- 
cal Eunendments  after  third  reading 
has  been  ordered? 

Without  objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  [Mr.  Simp- 
son] proposes  an  amendment  numbered  646. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Page  80,  line  10,  Insert  before  the  period 
the  following:  "by  an  alien  other  than  an 
alien  who  is  eligible  for  benefits  under  title 
XVI  of  the  Social  Security  Act  or  section 
212  of  Public  Law  93-66  for  the  month  in 
which  such  alien  is  granted  lawful  tempo- 
rary residence  status  under  subsection  (a)". 

Page  85,  lines  9  through  10,  strike  out 
"(other  than  a  special  Cuban  and  Haitian 
entrant,  as  defined  in  subsection  (a)(2)(D)) '. 

Page  85,  line  24,  strike  out  "and". 

Page  85,  after  line  24.  iiwert  the  following: 
except  that  the  foregoing  disqualification 
shall  not  apply  in  the  case  of— 

(D)  any  assistance  described  in  subpara- 
graph (A),  (B),  or  (C)  if  the  alien  is  a  special 
Cuban  or  Haitian  entrant,  as  defined  in  sub- 
section (a)(2)(D),  or 
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(E)  the  program  of  supplemental  security 
income  benefits  authorized  by  title  XVI  of 
the  Social  Security  Act  or  medical  assist- 
ance under  a  State  plan  approved  under 
title  XIX  of  the  Social  Security  Act.  if  the 
alien  is  determined  by  the  Secretary  of 
Health  and  Human  Services,  based  on  an 
application  for  benefits  under  title  XVI  of 
the  Social  Security  Act  or  section  212  of 
Public  Law  93-66  filed  prior  to  the  date  des- 
ignated by  the  Attorney  General  in  accord- 
ance with  subsection  (a)(1)(A),  to  be  perma- 
nently residing  in  the  United  States  under 
color  of  law  as  provided  in  section 
1614(a)(l)(B)(ii>  of  the  Social  Security  Act 
and  to  be  eligible  to  receive  such  benefits 
for  the  month  prior  to  the  month  in  which 
such  data  occurs,  for  such  time  as  such  alien 
continues  without  interruption  to  be  eligible 
to  receive  such  benefits  in  accordance  with 
the  provisions  of  title  XVI  of  the  Social  Se- 
curity Act  or  section  212  of  Public  Law  93- 
66.  as  appropriate:  and 

EXPLANATION  OF  AMENDMENT 

The  amendment  is  a  'grandfather"  provi- 
sion intended  to  permit  the  continuation  of 
supplemental  security  income  (SSI)  and 
medicaid  benefits  to  those  aliens  who  are  el- 
igible for  SSI  benefits  under  current  law 
prior  to  t>eing  granted  lawful  temporary 
resident  status  under  S.  1200.  The  possible 
loss  of  these  benefits  could  act  as  a  deter- 
rent to  affected  aliens  applying  for  legaliza- 
tion. 

On  page  2.  in  the  table  of  contents  of  the 
bill,  insert  after  the  item  relating  to  section 
124  the  following  new  item: 
Sec.  125.  Seasonal  agricultural  worker  pro- 
gram. 

On      page      37,      line      12.      insert 
101(a)(15)(O).'  after  ■■101(a)(15)(N)". 

On  page  60.  line  1,  insert  "or  217"  after 
"section  216". 

On  page  60.  line  3.  strike  out  "such  sec- 
tion" and  insert  in  lieu  thereof  "section  216 
or  subsection  (b)(4)  of  section  217.  as  the 
case  may  be,". 

On  page  63.  line  6.  insert  "and  section 
217"  after  "section  216". 

On  page  64.  between  lines  14  and  15. 
insert  the  following: 

"(3)  The  Commission  shall  specifically 
review  the  following  with  respect  to  the  sea- 
sonal agricultural  worker  program  under 
section  217  of  the  Immigration  and  Nation- 
ality Act: 

'(A)  The  standards  described  in  subsec- 
tions (b)(2).  (3),  and  (4)  of  that  section  for 
the  certification  respecting  seasonal  agricul- 
tural workers. 

•(B)  What  is  the  proper  length  of  time 
and  proper  mechanism  for  the  recruitment 
of  domestic  workers  before  importation  of 
such  foreign  workers. 

■(C)  Whether  current  labor  standards 
offer  adequate  protection  for  domestic  aind 
foreign  agricultural  workers. 

"(D)  The  availability  of  sufficient  able, 
willing,  and  qualified  domestic  workers  to 
meet  the  needs  of  agricultural  employers. 

"(E)  The  appropriate  limit  on  the  number 
of  seasonal  agricultural  workers  who  may  be 
imported  into  all  agricultural  regions  in  the 
United  States  at  any  given  time,  taking  into 
consideration  all  relevant  data,  including 
that  resulting  from  the  experience  of  the 
Agricultural  Labor  Transition  Program.". 

On  psige  64.  line  16.  strike  out  "two  years" 
and  insert  in  lieu  thereof  "three  years". 

On  page  64.  line  19,  insert  "and  seasonal" 
after  "temporary". 

On  page  64.  line  20.  strike  out  "program 
under  section  216"  and  insert  in  lieu  thereof 
"programs  under  sections  216  and  217". 


On  page  64.  line  24.  strike  out  "subsection 
(b)(2)"  and  insert  in  lieu  thereof  "subsec- 
tions (b)(2)  and  (3)". 

On  page  65.  line  2.  insert  "and  seasonal" 
after  "temporary". 

On  page  65.  between  lines  12  and  13. 
insert  the  following: 

"(5)  on  the  appropriate  limit  on  the 
number  of  seasonal  workers  who  may  be  im- 
ported into  all  agricultural  regions  in  the 
United  States  at  any  given  time  under  sec- 
tion 217. 

"(6)  on  the  need  to  continue,  improve,  or 
eliminate  the  seasonal  agricultural  worker 
program  established  under  section  217. 

On  page  66.  lines  11  and  12.  strike  out  "in 
consultation  with  the  Vice  Chairman"  and 
inserting  in  lieu  thereof  "in  accordance  with 
rules  agreed  upon  by  the  Commission". 

On  page  68.  line  4,  strike  out  "27  months" 
and  insert  in  lieu  thereof  "39  months". 

On  page  104,  lines  20  and  21,  strike  out 
"216  (added  by  section  122(c)"  and  insert  in 
lieu  thereof  "217  (added  by  section  125(b)". 

On  page  104,  line  24,  strike  out  "Sec.  217." 
and  insert  ir  lieu  thereof  "Sec.  218.". 

On  page  112.  line  22,  strike  out  "section 
217"  and  insert  in  lieu  thereof  "section  218". 

On  page  113,  line  7,  strike  out  "section 
217"  and  insert  in  lieu  thereof  "section  218". 

On  page  113,  line  15,  strike  out  "section 
217"  and  insert  In  lieu  thereof  "section  218". 

On  page  113,  line  18,  strike  out  "section 
216  (added  by  section  122(f)"  and  insert  in 
lieu  thereof  "section  217  (added  by  section 
125(i)". 

On  page  113.  between  lines  19  and  20. 
strike  out  "Sec  217."  and  insert  in  lieu 
thereof  "Sec  218.". 

On  page  114,  line  9,  strike  out  "paragraph 
(15)(0)"  and  insert  in  lieu  thereof  "para- 
graph (15)(P)". 

On  page  114,  lines  22  and  23,  strike  out 
"paragraph  (15)(0)"  and  insert  in  lieu 
thereof  "paragraph  (15)(P)". 

On  page  116,  line  6,  strike  out  "section 
122(a)"  and  insert  in  lieu  thereof  "sections 
122(a)  and  125(b)". 

On  page  11&  line  7.  strike  out  "subpara- 
graph (M)"1mA  insert  in  lieu  thereof  "sub- 
paragraph ( N  r. 

On  page  116.  line  8,  strike  out  "subpara- 
graph (N)"  and  insert  in  lieu  thereof  "sub- 
paragraph (O)". 

On  page  116.  line  11.  strike  out  "(OKi)" 
and  insert  in  lieu  thereof  "(P)(i)". 

On  page  121,  line  10.  strike  out  "section 
217"  and  insert  in  lieu  thereof  "section  218". 

Section  501(a),  on  line  9,  strike  "10"  and 
insert  in  lieu  thereof  "12". 

Section  501(b),  on  line  24,  insert  "and 
Mexico"  after  "United  States". 

Section  501(e),  on  line  9,  strike  "(e)"  and 
insert  in  lieu  thereof  "(d)"  and  redesignate 
subsequent  subsections. 

Section  501(d),  (as  amended  above),  on 
line  11,  strike  "(f)(2),  (f)(3),  (g),  and  (h)" 
and  insert  In  lieu  thereof  "(d),  (f)(2),  (f)(3), 
(g),  (h),  and(i)". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  646)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  all  Senators 
may  have  the  privilege  of  inserting 
statements  in  the  Record  as  though 
read. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATTINGLY.  Mr.  President, 
the  issue  before  us  today  is  a  familiar 


one.  As  my  colleagues  are  well  aware, 
this  is  the  third  time  in  as  many  Con- 
gresses that  we  have  considered  immi- 
gration reform  legislation.  On  each  of 
the  previous  occasions,  I  have  cast  my 
vote  in  favor  of  the  legislation,  and  I 
will  do  so  again  today. 

Without  question,  we  must  take 
steps  to  stop  the  flow  of  illegal  aliens 
across  our  border.  The  well-being  of 
our  citizens  requires  that.  I  believe  the 
bill  before  us  represents  a  serious 
effort  to  gain  control  of  our  borders. 
The  increased  funding  for  the  Immi- 
gration and  Naturalization  Service  for 
enforcement  activities  and  the  em- 
ployer sanctions  will  both  contribute 
to  this  control. 

There  are  those  who  argue  against 
the  need  to  impose  sanctions  against 
knowingly  hiring  illegal  aliens.  I  be- 
lieve, however,  that  the  employer 
sanctions  are  the  centerpiece  of  the 
bill.  Without  doubt,  the  promise  or 
even  the  hope  of  employment  and  the 
economic  gain  that  employment  will 
bring  is  the  strongest  lure  drawing  ille- 
gals across  the  border.  While  the  bill 
provides  for  stiff  penalties  against  em- 
ployers who  knowingly  hire  illegals,  it 
also  furnishes  needed  protection  agan- 
ist  wrongful  prosecution.  In  this  area. 
I  believe  Senate  bill  1200  is  stronger 
than  the  two  previous  versions  of 
Simpson-Mazzoli. 

Mr.  President.  I  will  not  take  any- 
more of  my  colleagues'  time  at  this 
point,  because  these  issues  are  familiar 
to  us.  But  let  me  simply  say  that  the 
American  people  favor  immigration 
reform.  The  majority  believe  it  is  long 
overdue.  I  agree,  and  I  urge  my  col- 
leagues to  join  me  today  in  voting  for 
S.  1200. 

Mr.  BUMPERS.  Mr.  President.  I  rise 
today  to  voice  my  support  for  the  Im- 
migration Reform  and  Control  Act  of 
1985.  which  is  presently  pending 
before  the  Senate.  The  enactment  of 
this  very  important  legislation  has 
been  long  overdue.  I  have  supported 
similar  measures  in  the  97th  and  98th 
Congresses  and  I  continue  to  believe 
that  this  legislation  is  in  the  national 
interest  of  the  United  States. 

No  other  country  in  the  world  ac- 
cepts or  resettles  the  numbers  of  im- 
migrants that  the  United  States  ac- 
cepts. We  can  be  proud  of  this  herit- 
age and  of  our  commitment  to  the 
principles  that  are  so  eloquently  enun- 
ciated in  the  words  etched  in  stone  on 
one  of  this  country's  most  beautiful 
monuments— the  Statue  of  Liberty. 
Those  words  describe  the  open  arms  of 
this  country  that  still  extend  to  the 
"huddled  masses"  yearning  to  breathe 
the  free  air  of  democracy.  Reform  of 
our  immigration  laws  does  not  mean 
that  the  United  States  will  isolate 
itself  from  the  world.  It  simply  means 
that  this  Government  has  a  responsi- 
bility to  allow  immigration  to  occur  in 
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an  orderly  and  lawful  fashion  with  a 
sense  of  fairness  and  reasonableness. 

For  years,  we  have  known  that  im- 
migration into  this  country  has  been 
out  of  control  and  no  action  has  been 
taken  to  reform  our  badly  outdated 
immigration  laws.  I  am  hopeful  that 
the  House  will  now  proceed  with,  and 
pass,  a  comprehensive  immigration 
measure  during  this  99th  Congress. 
We  all  recognize  that  the  first  duty  of 
a  sovereign  nation  is  to  control  and 
protect  its  borders,  and  it  is  time  that 
we  met  that  responsibility. 

Immigration  into  this  country— legal 
and  illegal— now  exceeds  over  750,000 
per  year  and  accounts  for  30  to  50  per- 
cent of  our  annual  population  growth. 
No  one  disputes  that  immigrants  have 
been  the  building  blocks  of  this  coun- 
try. The  problem  arises  when  immigra- 
tion is  in  violation  of  the  law  and  that 
we  have  no  programs  to  assimilate  new 
immigrants.  Net  illegal  immigration  is 
estimated  at  500.000  per  year,  or  over 
two-thirds  of  all  immigration.  Should 
illegal  immigration  continue  unabated, 
by  the  year  2025,  some  100  million  of 
the  estimated  300  million  people  in 
the  United  States  will  be  post-1980  im- 
migrants. 

We  need  to  get  contol  of  this  influx 
for  many  reasons.  Most  importantly, 
we  need  to  know  how  our  country  is 
changing.  The  Select  Commission  of 
Immigration  has  estimated  the 
number  of  illegal  immigrants  in  this 
country  to  be  between  3.5  to  6  million 
This  figure  represents  data  that  was 
compiled  7  years  ago.  Surely,  there  are 
many  more  illegal  immigrants  in  this 
country  today  than  in  1978.  In  a 
recent  expose  on  immigration  in  the 
United  States,  Time  magazine  report- 
ed that  there  may  be  as  many  as  12 
million  illegal  immigrants  in  the 
United  States. 

The  point,  Mr.  President,  is  that  we 
don't  know.  Not  only  are  we  not  aware 
of  the  number  of  illegal  Immigrants, 
we  do  not  know  how  many  of  these  im- 
migrants have  displaced  American 
workers.  Nor  do  we  know  how  much 
the  U.S.  Goverrunent  spends  in  health 
care,  education,  and  other  social  serv- 
ices for  illegal  immigrants.  While 
many  have  argued  that  lack  of  data  is 
a  reason  to  postpone  immigration 
reform,  I  contend  it  is  the  very  reason 
why  we  must  proceed  with  this  legisla- 
tion. It  is  essential  in  the  responsible 
management  of  our  economy  and  of 
fiscal  policy  that  we  know  the  full 
extent  of  illegal  immigration. 

There  have  been  many  concerns 
that  we  not  enact  a  bill  designed  to 
control  the  influx  of  illegal  immi- 
grants that  may  be  discriminatory  or  a 
bill  that  is  inconsistent  with  our  long- 
standing tradition  of  providing  refuge 
for  the  downtrodden.  I  share  these 
concerns,  yet  I  am  pleased  that  oyer 
the  many  years  that  immigration 
reform  has  been  considered  and  the 
many  hours  of  hearings  and  testimony 


on  these  questions,  a  bill  has  been  put 
together  that  addresses  these  con- 
cerns. I  congratulate  my  colleagues 
who  have  worked  so  many  hours  on  a 
bill  that  will  be  fair,  yet  effective. 

Again,  I  urge  the  Senate  to .  adopt 
this  legislation  so  that  we  may  deal  ef- 
fectively with  a  problem  that  grows  in- 
creasingly harder  to  solve  every  year. 
The  United  States  accepts  and  is  hon- 
ored by  the  fact  that  freedom  and  de- 
mocracy are  attractive  to  people 
throughout  the  world.  Yet,  with  that, 
we  must  also  accept  our  last  responsi- 
bility to  the  citizens  of  this  country,  to 
the  thousands  of  legal  immigrants, 
and  to  the  untold  millions  of  illegal 
immigrants,  to  forge  a  fair  and  effec- 
tive policy  to  stem  the  rising  tide  of  U- 
legal  immigration  and  equalize  the  op- 
portunity this  bountiful  land  provides 
for  all. 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  today  to  congratulate  my  most 
distinguished  colleague  from  Wyoming 
[Senator  Simpson]  for  the  outstanding 
job  of  once  again  accomplishing  pas- 
sage of  immigration  reform  in  the 
Senate. 

As  is  apparent  over  debate  in  the 
last  Congress,  this  issue  is  a  very  diffi- 
cult one  and  though  people  tend  to 
agree  in  general  that  control  of  our 
borders  must  be  improved,  the  specif- 
ics of  how  to  implement  that  improve- 
ment stir  violent  disagreement. 

The  gentleman  from  Wyoming  has 
proved  a  master  at  bringing  these  dif- 
ferent forces  together— working  out 
compromises  to  complete  a  piece  of 
legislation  that  the  Senate  can  sup- 
port and  that  will  have  a  major  posi- 
tive impact  on  this  Nation. 

So  I  extend  to  him  my  heartiest  con- 
gratulations. It  has  been  a  great  pleas- 
ure and  a  real  learning  experience 
working  with  him  during  the  period  in 
which  I  have  been  in  the  Senate.  I 
hope  that  I  can  continue  that  experi- 
ence over  the  years  to  come  and  this  is 
the  first  of  several  immigration  reform 
proposals  we  consider  in  this  body. 
Fine  tuning  will  be  needed  on  this  bill 
and  other  immigration  and  refugee 
issues  which  will  come  before  us. 

I  look  forward  to  working  with  Sena- 
tor Simpson  and  his  very  competent 
staff.  Dick  Day,  Carl  Hempe,  Chip 
Wood,  and  Jodi  Brayton  as  we  struggle 
with  those  issues.  \ 

At  this  time  I  would  also  like  to  com- 
mend the  chairman  of  the  Judiciary 
Committee  for  his  diligence  in  seeing 
that  this  issue  stayed  before  the 
Senate  until  it  was  resolved.  As  always 
his  support  has  been  unflagging  and 
without  that,  the  immigration  reform 
bill  would  never  have  seen  the  light  of 
day. 

I  now  urge  the  House  to  act  quickly 
on  its  measure  so  that  we  may  proceed 
to  conference  and  finally  give  the 
American  people  a  response  they  have 
long  awaited. 


Mr.  GLENN.  Mr.  President,  on  both 
previous  occasions  when  the  Senate 
considered  immigration  reform  legisla- 
tion I  voted  for  it.  I  believe  it  is  shame- 
ful that  Congress  has  delayed  so  long 
in  meeting  our  responsibility  to  ad- 
dress the  serious  problem  of  illegal  im- 
migration into  this  country.  Again 
today.  I  will  vote  for  the  immigration 
reform  bill,  but  I  must  admit  Mr. 
President.  I  do  so  reluctantly. 

My  primary  reservation  stems  from 
the  addition  to  the  bill  of  authoriza- 
tion for  a  large  new  guestworker  pro- 
gram. In  so  doing,  I  fear  we  have  cre- 
ated a  bureaucratic  nightmare  and 
posed  a  serious  threat  to  the  underly- 
ing purpose  of  this  bill— to  control  ille- 
gal immigration.  Now.  Mr.  President.  I 
am  not  insensitive  to  the  special  needs 
of  the  growers  of  perishable  agricul- 
tural conunodities.  However.  I  believe 
the  bill  as  reported  went  a  long  way 
toward  addressing  those  needs.  It  cre- 
ated a  special  procedure  for  seasonal 
workers  in  agriculture,  phased  it  in 
over  3  years  to  give  growers  to  adjust, 
and  required  an  expedited  response  by 
the  Secretary  of  Labor  in  recognition 
of  time-sensitive  needs  of  growers. 

I  wonder  how  any  one  is  going  to 
keep  track  of  up  to  350.000 
guestworkers  as  they  move  from  farm 
to  farm  over  a  9-month  period.  And  if 
we  cannot  keep  track  of  them,  then  we 
risk  undermining  the  very  purpose  of 
this  bill. 

Further,  the  availability  of  350.000 
foreign  workers  will.  I  believe,  inevita- 
bly impact  adversely  on  the  job  oppor- 
tunities for  our  domestic  labor  force  in 
this  area. 

I  am  pleased  that,  at  a  minimum,  we 
will  have  an  opportunity  to  reconsider 
this  ill-advised  program  in  3  years.  De- 
spite my  serious  reservations  about 
this  one  provision  of  the  bill  before  us. 
I  will  vote  for  the  overall  package  be- 
cause I  believe  that  the  bill's  main  pro- 
visions—increased enforcement,  em- 
ployer sanctions,  and  legalization- 
represent  the  best  method  any 
number  of  experts  have  ever  devised 
to  deal  with  this  pressing  problem. 
These  changes  are  needed,  and  they 
are  long  overdue. 

Mr.  HATFIELD.  Mr.  President,  the 
Senate  once  again  is  faced  with  final 
passage  of  legislation  to  restructure 
our  Nation's  laws  with  respect  to  ille- 
gal immigration.  I  support  S.  1200.  and 
commend  Senators  Sijipson  and  Ken- 
nedy for  their  perserverence  on  this 
highly  complex  and  controversial 
issue.  Crafting  immigration  reform 
legislation  which  responds  to  the 
unique  conditions  of  our  day  takes  tre- 
mendous wisdom  and  requires  a  great 
deal  of  time. 

As  we  are  all  aware,  our  Nation's 
present  Immigration  laws  have  proven 
woefully  inadequate  in  controlling  the 
flow  of  persons  entering  the  country 
Illegally.  For  years  it  has  been  clear 
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that  immigration  reform  is  necessary. 
Unfortunately,  because  of  highly  emo- 
tional and  diverse  views  on  the  myriad 
of  issues  relating  to  immigration 
reform.  Congress  has  been  unable  to 
reach  agreement. 

This  paralysis  is  regrettable.  Our 
Nation  admits  more  legal  immigrants 
and  refugees  than  any  other  nation. 
However,  unless  Congress  takes  swift 
action  to  control  the  flow  of  illegal  im- 
migrants, the  increased  competition 
for  jobs  and  the  growing  number  of  il- 
legal workers,  will  likely  spawn  an 
outcry  for  the  complete  closure  of  our 
borders  from  the  American  people. 

Mr.  President  there  are  four  basic 
components  which  form  the  founda- 
tion of  this  legislation's  efforts  to  halt 
the  flow  of  illegal  immigrants.  In  my 
judgment,  each  play  an  essential  part 
in  responding  to  the  difficult  chal- 
lenge of  immigration  reform. 

First,  S.  1200  states  that  it  is  the 
sense  of  the  Congress  that  the  Immi- 
gration and  Naturalization  Service 
[INS]  should  increase  its  border  patrol 
and  other  inspection  and  enforcement 
activities.  Accordingly,  the  bill  estab- 
lishes the  authority  to  increase  fund- 
ing for  the  INS  by  approximately  $300 
million  in  1987  and  1988.  The  bill  also 
increases  penalties  for  bringing  an 
alien  into  the  United  States,  for  the 
use  and  manufacture  of  counterfeit  or 
altered  entry  documents  and  for  the 
use  and  manufacture  of  false  identifi- 
cation. 

Second,  the  bill  institutes  employer 
sanctions  for  those  employers  who 
knowingly  hire  unauthorized  aliens. 
Under  current  law  it  is  not  unlawful 
for  an  employer  to  hire  an  illegal 
alien.  This  fact,  coupled  with  the  fact 
that  our  Nation  is  the  most  prosperous 
and  promising  country  in  the  world, 
creates  a  powerful  magnet  which 
draws  poor,  and  often  desperate  indi- 
viduals to  cross  our  borders  illegally  in 
search  of  a  means  to  support  them- 
selves and  their  families.  These  aliens 
are  often  subject  to  inhumane  and  op- 
pressive treatment  by  unscrupulous 
employers  who  know  full  well  that  the 
worker  will  not  report  to  law  enforce- 
ment authorities  any  violations  for 
fear  of  being  deported. 

Employer  sanctions  would  place  a 
civil  fine  of  up  to  $2,000  per  alien  on 
an  employer,  of  four  or  more  persons, 
who  knowingly  hires  an  illegal  alien.  A 
second  offense  would  bring  a  fine  of 
up  to  $5,000  per  illegal  alien,  and  upon 
conviction  of  a  third  violation  the  fine 
could  be  as  high  as  $10,000  per  illegal 
alien.  Additionally,  the  third  offense 
would  establish  a  pattern  or  practice 
of  violations.  Once  a  pattern  or  prac- 
tice of  violations  has  been  established, 
any  additional  offense  would  bring  a 
criminal  penalty  of  up  to  $3,000  per 
alien,  and  imprisonment  of  up  to  6 
months. 

The  employer  sanctions,  however, 
would  not  go  into  full  effect  until  1 


year  after  enactment  of  the  bill.  The 
first  6  months  would  be  an  "education 
period."  Should  an  employer  be  found 
in  violation  during  the  second  6 
months,  he  or  she  only  would  receive  a 
warning,  unless  a  warning  had  already 
been  given  earlier  in  the  period. 

With  the  imposition  of  penalties  on 
employers,  the  availability  of  Ameri- 
can jobs  to  illegal  workers  will  drop 
significantly.  Additionally,  without 
the  employment  incentive,  the  num- 
bers of  persons  seeking  to  immigrate 
illegally  also  will  be  reduced. 

The  third  foundational  component  is 
closely  related  to  employer  sanctions. 
It  provides  a  voluntary  employer  veri- 
fication system.  This  system  will  es- 
tablish an  affirmative  defense  for  an 
employer  found  to  have  employed  an 
illegal  worker  after  enactment  of  S. 
1200.  This  is  intended  to  protect  em- 
ployers who,  after  making  a  good  faith 
effort  to  abide  by  the  law.  are  found  to 
have  inadvertently  hired  illegal  work- 
ers. 

Under  the  system  an  employer  must 
keep  records  on  all  newly  hired  em- 
ployees which  verifies  that  he  or  she 
had  checked  specified  documents,  such 
as  a  U.S.  passport,  certificate  of  U.S. 
citizenship,  driver's  license,  or  Social 
Security  card,  to  determine  the  pro- 
spective employee's  identity  and  work 
authorization  status.  If  an  employer 
chooses  not  to  keep  the  verification 
records  and  is  found  to  have  employed 
an  illegal  alien,  he  or  she  is  presumed 
to  have  knowingly  hired  the  alien  and 
must  rebut  the  presumption  with 
"clear  and  convincing  evidence." 

Finally,  S.  1200  institutes  a  legaliza- 
tion program  for  certain  illegal  aliens 
already  in  the  country.  It  does  not 
grant  legal  status  to  all  illegal  aliens. 
Such  an  act  would  be  far  too  burden- 
some to  State  and  local  goverrunents 
and  would  send  a  dangerous  signal  to 
those  considering  entering  this  coun- 
try illegally.  Also,  the  legalization  pro- 
gram does  not  make  all  forms  of 
public  assistance  available  to  these 
newly  legalized  persons.  S.  1200  does 
grant  temporary  legal  status,  not  citi- 
zenship, to  aliens  who  can  prove  they 
have  resided  continuously  in  the  coun- 
try since  January  1,  1980. 

There  is  an  estimated  6  million  un- 
documented aliens  in  our  country.  It  is 
both  impractical  and  unwise  to  at- 
tempt to  round  up  these  aliens  and 
throw  them  out  of  the  country.  In 
parts  of  the  United  States  such  an  at- 
tempt by  the  Federal  Government 
would  precipitate  a  near  civil  war,  and 
would  subject  legal  residents  of  for- 
eign appearance  to  gross  invasions  of 
privacy. 

Studies  have  shown  that  between  64 
to  75  percent  of  all  undocumented 
aliens  pay  Federal  income  taxes,  amd 
as  many  as  88  percent  pay  Social  Secu- 
rity taxes.  Eight  years  ago.  a  report  by 
the  Federal  Government  stated  that 
undocumented    aliens    pay    almost    $6 


billion  a  year  in  Federal.  State,  and 
local  taxes.  By  setting  the  cutoff  date 
at  January  1.  1980,  those  aliens  legal- 
ized will  have  been  the  ones  who  are 
holding  jobs  and  producing  identifia- 
ble benefits  for  their  communities. 

Mr.  President,  as  I  stated  before,  S. 
1200  is  not  a  perfect  piece  of  legisla- 
tion. There  are  aspects  of  the  bill  with 
which  I  am  not  completely  comforta- 
ble. One  specific  concern,  which  I 
raised  earlier  in  the  debate,  relates  to 
our  almost  unconscious  drift  toward 
the  establishment  of  a  national  ID 
card.  I  strenuously  oppose  creation  of 
such  a  card  and  I  believe  that  the  vast 
majority  of  the  American  people  do 
also.  Such  an  ID  card  would  be  a  gross 
invasion  of  privacy  and  a  violation  of 
the  liberties  secured  to  all  citizens  by 
the  Constitution.  Regardless  of  how 
legitimate  the  immediate  need  may  be. 
such  as  immigration  law  enforcement, 
a  national  ID  card,  in  the  long  run. 
could  be  used  for  appalling  purposes. 

During  consideration  of  a  similar  im- 
migration reform  measure  2  years  ago, 
I  offered  an  amendment  which  grant- 
ed Congress  a  legislative  veto  power 
over  any  Presidential  proposal  to  im- 
plement a  national  ID  card.  This  year, 
S.  1200  includes  provisions  which  in- 
sures that  Congress  will  have  a  role  in 
any  Presidential  efforts  to  establish  a 
national  ID  card.  It  also  will  enable 
the  Congress  to  express  disapproval 
for  any  minor  change  in  an  existing 
identification  document. 

Even  though  S.  1200  contained  the 
above  provisions,  I  still  sought,  and  re- 
ceived, assurances  from  Senator  Simp- 
son, the  chairman  of  the  Subcommit- 
tee on  Immigration  and  Refugee 
Policy,  that  it  was  neither  the  inten- 
tion of  Congress  to  establish  a  new  na- 
tional ID  card  nor  to  expand  the  use 
of  the  Social  Security  card  for  such 
purposes. 

Let  me  address  one  final  concern  Mr. 
President,  I  realize  many  Senators  ex- 
pressed reservations  about  the  adop- 
tion of  an  amendment,  offered  by  Sen- 
ator Wilson,  establishing  a  more  real- 
istic foreign  worker  program  for  per- 
ishable agriculture.  Because  of  the 
highly  vulnerable  nature  of  perishable 
crops,  growers  needed  an  alternative 
to  the  present  H-2  Program.  Unfortu- 
nately, the  expanded  H-2  Program  in 
S.  1200  does  not  provide  the  flexibility 
necessary  to  respond  to  the  rapidly 
changing  labor  needs  of  perishable 
growers. 

Consequently.  I  supported  Senator 
Wilson's  amendment.  The  amend- 
ment was  not  what  its  opponents 
claimed.  It  would  not  have  taken  jobs 
away  from  American  workers.  Foreign 
workers  would  be  given  visas  only  if  it 
was  determined  by  the  Attorney  Gen- 
eral, after  consultation  with  the  Secre- 
taries of  Labor  and  Agriculture,  that 
there  was  not  a  sufficient  number  of 
qualified   domestic   workers  available. 
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Further,  the  amendment  required  that 
the  foreign  workers  be  paid  sufficient 
wages  so  as  to  not  depress  domestic 
rates.  It  obligated  employers  to  pro- 
vide housing,  workman's  compensation 
and  afforded  certain  labor  law  protec- 
tions to  guest  workers.  Finally,  Sena- 
tor Wilson's  amendment  included  cer- 
tain provisions  to  insure  that  the  for- 
eign workers  involved  in  the  Guest 
Worker  Program  return  to  their  coun- 
tries when  their  visas  expire. 

Mr.  President,  again  let  me  make  it 
clear,  I  support  S.  1200.  I  believe  it 
represents  a  reasonable  and  effective 
response  to  bringing  about  the  neces- 
sary reform  of  our  Nation's  outdated 
illegal  immigration  policy.  Through  in- 
creased enforcement  activities,  the  re- 
moval of  employment  incentives,  and  a 
limited  legalization  program,  our 
Nation  will  be  better  equipped  to  stem 
the  flow  of  illegal  immigrants  across 
our  borders  and  to  respond  to  the 
problems  and  abuses  which  accompa- 
ny the  presence  of  a  significant  illegal 
population. 
Thank  you,  Mr.  President. 
Mr.  PELL.  Mr.  President,  I  am 
voting  in  favor  of  S.  1200,  the  Immi- 
gration Reform  and  Control  Act  of 
1985,  because  I  believe  it  represents  a 
well  reasoned  approach  to  a  national 
problem  of  growing  proportions,  a  na- 
tional problem  which  touches  delicate 
nerve-endings  of  many  aspects  of  our 
American  life  and  beliefs. 

This  bill  provides  an  approach  to 
sanctions  on  those  who  knowingly  hire 
illegal  aliens  that  I  believe  is  fair  to 
business.  By  exempting  small  business- 
es with  less  than  four  or  more  employ- 
ees and  making  the  paperwork  requir- 
ments  on  covered  employers  optional, 
S.  1200  is  responsive  to  the  legitimate 
hiring  concerns  of  employers. 

While  I  believe  these  provisions  are 
fair  to  businesses,  I  am  not  so  certain 
about  the  fairness  of  these  provisions 
to  foreign  sounding  and  looking 
people.  The  potential  for  discrimina- 
tion resulting  from  passage  of  S.  1200 
poses  a  challenge  to  all  proponents  of 
immigration  reform.  As  I  vote  in  favor 
of  final  passage  of  this  bUl,  I  look  for- 
ward to  the  hearings  and  continuing 
oversight  on  the  issues  of  discrimina- 
tion and  proposed  remedies  that  Sena- 
tor Simpson  has  promised. 

The  legalization  programs  envi- 
sioned by  this  bill,  while  modest, 
should  prevent  stimulated  immigra- 
tion by  making  effective  controls  on 
immigration  a  prerequisite  for  a  legal- 
ization program.  As  we  deal  with  this 
pressing  national  problem,  I  believe  a 
cautious  approach  to  sensitive  issues 
such  as  legalization  is  the  wise  course. 
This  legislation,  as  I  have  noted 
above,  is  not  perfect,  but  given  the 
nature  and  scope  of  the  problem,  per- 
fect legislation  is  highly  elusive  if  not 
altogether  impossible.  I  do  believe  that 
this  bill  and  the  adopted  amendments 
provide  many  protections  to  resident 


and  prospective  aliens,  without  sacri- 
ficing any  protection  for  American 
jobs  and  laborers. 

It  is  imperative  that  the  Senate  rec- 
ognize that  final  passage  of  this  bill 
does  not  end  the  immigration  problem; 
rather,  it  merely  begins  a  new  process 
for  dealing  with  this  problem.  We 
must  continue  to  be  vigilant  in  our 
monitoring  of  immigration  to  ensure 
control  of  our  borders  which  is  concep- 
tually faithful  to  our  democratic  herit- 
age. Fairness  to  the  American  people, 
employers,  and  the  alien  population 
must  be  the  foundation  upon  which 
we  proceed  with  these  reforms. 

Mr.  BYRD.  Mr.  President.  I  wish  to 
express  my  support  of  S.  1200,  the  Im- 
migration Reform  and  Control  Act  of 
1985.  One  particular  provision  in  this 
bill  involving  the  H-2,  Temporary  For- 
eign Worker  Program,  has  a  direct 
effect  on  the  economy  of  the  eastern 
panhandle  of  West  Virginia.  The  $25 
million  fruit  crop  in  the  panhandle  is 
harvested  in  large  part  by  H-2  work- 
ers. 

The  H-2  Program  is  complex  and 
cumbersome.  It  is  designed  to  be  diffi- 
cult to  work  with,  so  that  domestic 
workers  are  protected  from  the  unlim- 
ited importation  of  cheap  foreign 
labor.  However,  the  history  of  the 
West  Virginia  fruit  growers  In  the  past 
years  suggests  to  me  that  the  H-2  Pro- 
gram is  not  being  used  by  growers  to 
displace  domestic  workers.  For  each  of 
the  past  few  years,  there  has  been  a 
shortage  of  domestic  workers  available 
to  growers  in  the  eastern  panhandle  of 
West  Virginia  at  the  beginning  of  the 
harvest. 

In  order  to  provide  some  relief  to  the 
growers  without  reducing  the  valid 
protection  of  domestic  workers.  I  of- 
fered and  had  accepted  an  amendment 
to  the  immigration  bills  of  the  97th 
and  98th  Congresses  that  would 
modify  the  findings  that  the  Secretary 
of  Labor  must  make  in  order  to  issue  a 
certification  for  growers  to  have  access 
to  temporary  foreign  workers. 

The  amendment  language  required  a 
finding  that  a  worker  must  be  able, 
willing,  qualified,  and  who  will  be 
available  at  the  time  and  at  the  place 
needed  to  perform  the  labor  for  which 
H-2  workers  are  being  requested. 

I  am  pleased  that  the  language  of 
that  amendment  is  contained  in  sec- 
tion 122  of  S.  1200.  This  language  re- 
moves an  unfair  burden  from  growers 
in  West  Virginia  and  other  States  who 
may  use  relatively  small  numbers  of 
H-2  workers  in  agriculture,  as  it  will 
streamline  this  program  for  temporary 
foreign  workers  and  reduce  a  perenni- 
al barrier  to  the  smooth  operation  of 
the  harvest. 

I  want  to  conunend  the  distin- 
guished chairman  of  the  Immigration 
Subcommittee.  Senator  Simpson,  for 
his  diligent,  tireless,  and  painstaking 
efforts  with  respect  to  this  legislation 
and  his  help  tind  consideration  of  the 


special  problems  connected  with  the 
West  Virginia  fruit  growers. 

I  also  wish  to  commend  Senator 
Kennedy,  manager  of  the  bill  on  the 
Democratic  side,  for  his  hard  work  on 
this  legislation. 

Mr.  LEVIN.  Mr.  President,  I  believe 
the  Congress  miist  do  something  to 
stop  the  flow  of  illegal  immigration 
and  I  generally  support  the  approsu:h 
taken  in  this  bill.  During  the  98th 
Congress  I  voted  in  favor  of  the  immi- 
gration reform  bill  even  though  it  did 
not  include  essential  protections  for 
those  who  may  be  discriminated 
against  on  the  basis  of  national  origin 
or  alienage  as  a  result  of  employer 
sanctions.  However,  I  reserved  judg- 
ment on  how  I  would  vote  on  the  con- 
ference report  in  part  bepause  of  the 
fact  that  it  did  not  address  the  dis- 
crimination issue. 

Today  the  Senate  is  again  voting  on 
a  bill  which  does  not  provide  any 
mechanism  that  will  allow  persons  dis- 
criminated against  as  a  result  of  em- 
ployer sanctions  to  seek  redress.  How- 
ever, the  chairman  of  the  Subcommit- 
tee on  Immigration  and  the  majority 
leader  have  assured  me  that  the 
Senate  will  have  a  window  to  debate 
the  issue  of  discrimination  after  a 
joint  hearing  on  this  subject  is  held 
and  before  any  conference  with  the 
House  on  immigration  reform. 

Mr.  President.  I  voted  for  the  bill  re- 
luctantly in  the  absence  of  a  discrimi- 
nation provision  during  the  98th  Con- 
gress and  would  have  again,  with  the 
assurances  I  received  that  the  Senate 
will  separately  consider  the  issue. 

However,  I  cannot  vote  for  S.  1200 
because  it  has  other  serious  flaws. 

Under  S.  1200,  the  Legalization  Pro- 
gram will  not  go  into  effect  until  up  to 
3  years  after  employer  sanctions  begin. 
During  this  period  those  persons  who 
will  be  eligible  for  legalization  cannot 
be  hired  by  employers  and  may  be  de- 
ported by  the  Immigration  and  Natu- 
ralization Service.  Yesterday  I  offered 
an  amendment  to  S.  1200  with  Senator 
DeConcini  and  others  which  would 
have  allowed  the  narrow  class  of  ille- 
gal aliens  who  will  be  eligible  for  legal- 
ization to  work  and  to  remain  in  the 
United  States  until  the  Legalization 
Program  begins.  That  amendment  was 
defeated.  Unless  we  close  the  gap  be- 
tween employer  sanctions  and  legaliza- 
tion by  providing  some  interim,  stop- 
gap protection  to  persons  who  are  eli- 
gible to  become  temporary  residents 
under  the  bill,  we  are  creating  an  in- 
consistency and  a  terrible  anomaly. 

I  will  vote  against  S.  1200  now  with 
the  hope  that  the  conference  report 
will  adequately  address  the  discrimina- 
tion issue,  will  properly  address  the 
guest  worker  issue,  and  will  close  the 
gap  in  the  bUl  which  prohibits  employ- 
ers from  hiring  the  same  persons  the 
Congress  has  decided  should  be  legal- 
ized. 
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Mr.  BINOAMAN.  Mr.  President,  I 
commend  the  Senator  from  Wyoming 
for  his  diligence  and  leadership  in  at- 
tempting to  craft  a  workable  solution 
to  the  serious  immigration  problem 
that  exists  in  this  country.  But  I  feel, 
after  careful  consideration,  that  the 
bill  still  does  not  meet  the  fundamen- 
tal tests  of  fairness  and  effectiveness 
and  I  must  reluctantly  oppose  it  in  its 
current  form. 

The  seriousness  of  the  immigration 
problem  is  not  disputed.  The  commit- 
tee report  accompanying  S.  1200  states 
that: 

No  other  country  in  the  world  attracts  po- 
tential migrants  as  strongly  as  the  United 
States  of  America.  No  other  country  ap- 
proaches the  United  States  in  the  number 
of  legal  Immigrants  accepted  or  refugees 
permanently  resettled.  The  committee  be- 
lieves that  most  Americans  are  proud  of 
both  the  reputation  and  the  history  of  this 
country  as  a  land  of  opportunity  and  refuge. 
We  believe  that  this  reputation  and  this  his- 
tory have  generally  had  a  positive  effect  on 
America. 

However,  current  U.S.  immigration  policy 
is  no  longer  adequate  to  deal  with  modem 
conditions.  Including  the  growing  immigra- 
tion pressure  on  the  United  States.  Immi- 
gration to  the  United  States  is  "out  of  con- 
trol" and  it  is  perceived  that  way  at  all 
levels  of  Government  and  by  the  American 
people— indeed  by  people  all  over  the  world. 

I  agree  with  the  statement  of  the 
committee— that  immigration  is  out  of 
control— and  I,  too,  believe  reform  is 
imperative.  However,  I  am  very  con- 
cerned with  the  approach  taken  in  S. 
1200  for  several  different  reasons. 

Therefore,  I  have  cosponsored  and 
supported  those  amendments  that  I 
feel  would  make  the  immigration  bill  a 
more  equitable  measure.  Minority 
Americans,  farmers,  business  owners 
and  employers  all  have  a  stake  in  this 
legislation  and  I  have  tried  to  balance 
their  concerns.  Some  important  addi- 
tions have  been  made  to  S.  1200.  In 
particular,  an  amendment  I  cospon- 
sored, would  require  the  General  Ac- 
counting Office  to  study  the  imple- 
mentation of  the  employer  sanctions 
to  determine  if  a  pattern  of  discrimi- 
nation has  resulted  against  prospec- 
tive employees.  Additionally,  I  am 
pleased  the  Senate  passed  an  amend- 
ment I  cosponsored  to  protect  farmers 
against  imreasonable  and  warrantless 
searches. 

However,  even  in  light  of  these  im- 
provements I  am  dismayed  that  the 
Senate  failed  to  approve  an  amend- 
ment which  would  have  provided  an 
administrative  procedure  for  redress 
of  employment  discrimination  as  a 
result  of  employer  sanctions. 

Of  great  concern  to  me,  in  particu- 
lar, are  the  revisions  in  S.  1200  that 
rely  on  employer  sanctions  as  a  means 
of  enforcing  the  law.  This  is  of  critical 
concern  to  New  Mexico,  where  36.6 
percent  of  the  residents  are  of  Hispan- 
ic origin.  They  are  loyal  U.S.  citizens 
who  share  the  ethnicity  of  many 
present    undocumented    workers.    In 


July  several  of  my  colleagues  and  I 
wrote  to  Senator  Simpson  requesting  a 
hearing  to  explore  the  possible  effect 
employer  sanctions  could  have  on 
those  who  "look  foreign."  I  am  pleased 
to  say  that  he  agreed  to  a  Joint 
Senate-House  hearing  on  employer 
sanctions  and  discrimination  for  Sep- 
tember 18.  Such  notables  as  former 
Civil  Rights  Commission  Chairman 
Arthur  Plemming,  Chicago  Mayor 
Harold  Washington,  Representative 
Robert  Garcia,  and  Richard  Keatings, 
of  the  American  Bar  Association, 
among  others,  are  scheduled  to  testify 
at  this  hearing.  However,  I  regret  we 
are  voting  on  this  bill  without  the  ben- 
efit of  that  hearing  record. 

While  there  is  serious  concern  about 
the  impact  of  increased  illegal  immi- 
gration into  this  country,  I  believe  it 
would  be  tragic  to  create  a  system 
which  aggravates  discrimination  prob- 
lems, and  which  submits  American 
citizens  and  legal  immigrants  to  indig- 
nities and  suspicion  because  of  their 
surnames  or  the  color  of  their  skin. 

The  reason  for  employer  sanctions  is 
to  remove  the  economic  incentive  for 
illegal  aliens  to  come  to  the  United 
States  for  jobs.  Sanctions  exist  today 
in  Canada  and  a  number  of  European 
countries.  However,  a  General  Ac- 
counting Office  study  of  these  pro- 
grams reveals  that  they  have  not 
achieved  their  goal  of  reducing  know- 
ing employment  of  illegal  aliens  and  I 
believe  we  must  proceed  carefully  on 
this  issue. 

Also,  of  concern  to  me  is  the  new 
triggering  mechanism  in  S.  1200  to 
start  legalization.  This  is  certainly  a 
step  backward,  for  legalization  will  not 
occur  immediately  but  must  be  de- 
layed for  as  long  as  3  years.  My  con- 
cern is  that  this  will  lead  to  "witch 
hunts"  for  illegal  aliens  that  may 
occur  during  the  interim— after  enact- 
ment and  before  legalization  period. 

As  a  Senator  from  a  State  that 
shares  a  long  border  with  Mexico,  I 
feel  that  I  have  a  good  understanding 
of  the  problems  that  have  resulted 
and  will  result  if  we  continue  to  ignore 
the  immigration  problem. 

The  present  bill  does  not  adequately 
take  into  account  some  of  the  unique 
conditions  that  exist  along  the  United 
States-Mexican  border,  the  effect  of 
our  long-term  relations  with  Mexico, 
or  the  impact  on  the  eocnomy  of  the 
Southwest. 

The  border  region  t>etween  the 
United  States  and  Mexico  is  unlike 
any  other  international  boundary. 
There  is  a  unique  cultural  and  eco- 
nomic interdependence  between  the 
communities  on  both  sides  of  the 
border.  This  interdependence,  which 
benefits  both  Mexicans  and  Ameri- 
cans, requires  the  smooth  flow  of 
goods  and  people  between  the  border 
cities.  Of  course  this  flow  must  be  reg- 
ulated according  to  the  laws  of  both 
countries,  but  I  am  concerned  that  no 


serious  analysis  has  been  undertaken 
to  assess  the  effect  of  this  legislation 
on  these  border  communities. 

Another  concern  is  how  the  econo- 
my of  Mexico  is  likely  to  respond  if 
this  bill  l)ecomes  law.  We  cannot 
ignore  what  happens  in  Mexico,  as 
economic  and  political  turbulence 
there  will  directly  affect  the  United 
States.  Thus,  if  an  unintended  result 
of  this  legislation  was  to  push  Mexico 
even  further  into  economic  crisis,  the 
pressure  on  our  southern  border  will 
become  even  greater  than  it  is  now. 

We  have  also  not  adequately  exam- 
ined how  this  bill  will  effect  our  own 
economy,  particularly  in  the  South- 
west. In  some  cities,  like  Los  Angeles, 
there  would  be  no  apparel  industry  if 
it  were  not  for  workers  from  Mexico. 
In  Houston  almost  one-third  of  all 
construction  workers  are  undocument- 
ed—doing jobs  that  many  Americans 
refuse  to  do.  I  am  not  suggesting  that 
we  rely  on  illegal  workers  to  underpin 
our  economy,  but  rather  that  we  need 
to  examine  the  true  role  these  workers 
play  in  our  economy,  and  to  make  sure 
that  this  legislation  does  not  harm  us 
in  the  long  run.  That  is  why  I  opposed 
establishing  a  new  temporary  worker 
program  as  proposed  by  Senator 
Wilson.  I  believe  S.  1200  does  provide 
some  flexibility  to  address  the  needs 
of  the  perishable  crop  industry  and 
that  while  further  attention  is  needed 
to  better  assist  this  unique  industry, 
the  Wilson  amendment  is  not  the  solu- 
tion. 

This  legislation,  without  the  Wilson 
amendment,  recognized  the  needs  of 
the  perishable  crop  industry,  making 
changes  in  the  existing  H-2  Program 
and  creating  a  3-year  Agricultural 
Labor  Transition  Program.  The 
Wilson  amendment,  however,  creates  a 
new,  separate,  and  much  larger  Guest 
Worker  Program  for  as  many  as 
350,000  temporary,  alien  workers.  I  am 
extremely  dubious  of  this  new  pro- 
gram because  of  its  size  and  the  uncer- 
tainty of  its  impact  on  the  economy  of 
the  Southwest.  As  a  result  of  its  addi- 
tion to  the  bill  at  this  time,  I  have 
even  greater  concern  over  the  fairness 
and  impact  of  the  immigration  reform 
legislation.  As  a  final  compromise  the 
Senate  agreed,  and  I  supported,  a  3- 
year  sunset  of  the  Wilson  Guest  Work- 
ers Program,  at  which  time  the  Con- 
gress will  be  forced  to  consider  its 
impact.  But  I  think  it  is  still  unaccept- 
able. 

In  the  long  term  we  must  also  main- 
tian  better  control  of  the  border.  I  am 
seriously  considering  a  plan  to  develop 
a  border  management  agency  that  will 
help  combat  illegal  activities  along  the 
border.  Presently,  law  enforcement 
along  the  border  is  handled  by  at  least 
three  different  Federal  agencies:  the 
Customs  Bureau,  the  Immigration  and 
Naturalization  Service,  and  the  Drug 
Enforcement      Administration.      The 
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border  agency  would  combine  many  of 
these  functions  now  performed  by 
these  separate  agencies,  thereby 
strengthening  law  enforcement  along 
the  border.  The  border  management 
agency  would  also  address  the  many 
other  problems,  such  as  water  and 
boundary  disputes,  air  and  water  qual- 
ity, and  health  and  sanitation. 

I  know  the  solution  to  our  immedi- 
ate immigration  problem  is  a  complex 
one,  and  although  I  cannot  support 
the  bill  before  us  today  I  believe  that 
we  must  not  turn  our  backs  on  the 
problem.  We  must  all  search  for  the 
correct  combination  that  balances  the 
civil  liberties  of  individuals  and  the  in- 
terests of  all  Americans,  while  still 
taking  into  consideration  the  very  real 
problems  of  the  neighbor  on  our 
southern  border. 

Thank  you.  Mr.  President. 

Mr.  SPECTER.  Mr.  President,  I 
have  a  question  with  respect  to  the 
employer  sanction  provisions  of  this 
legislation.  I  understand  the  purpose 
of  these  provisions  but  I  am  concerned 
that  they  are  very  strict  and  do  not 
differentiate  between  employers.  I  am 
concerned  that  there  are  a  few  em- 
ployers, who  because  of  unique  and 
special  circumstances  that  are  charac- 
teristic of  their  activities  and  oper- 
ations, may  be  subject  to  technical  vio- 
lations. I  am  thinking  specifically  of 
athletic  teams. 

I  understand  that  some  sports,  such 
as  hockey,  must  rely  on  aliens  as  well 
as  Americans '  to  be  competitive.  I 
know  the  leagues  and  clubs  spend  a 
substantial  amount  of  time  and  effort 
each  year  in  ensuring  that  their  play- 
ers receive  proper  work  authorizations 
to  play  here.  Nonetheless,  I  under- 
stand that  they  may  be  caught  in 
technical  violations  because  of  proce- 
dures and  requirements  limited  to 
them  or  because  of  administrative 
processes  within  the  Department  of 
Labor  or  INS  in  approving  work  visas. 

I  understand  that  teams  hold  train- 
ing camps  immediately  prior  to  their 
regular  season  and,  as  with  all  sports, 
wait  until  the  very  last  moment  to  cut 
or  sign  players  in  order  to  be  sure  that 
they  have  the  best  available.  Since 
they  carmot  file  for  employee  work 
visas  until  they  have  signed  the  play- 
ers, this  means  that  they  must  file  for 
work  visas  with  Labor  or  INS  at  the 
last  moment  in  many  cases.  Unfortu- 
nately, since  the  regular  season  begins 
immediately  after  training  camps  and 
there  may  be  a  time  lag  in  INS's  actu- 
ally issuing  the  visas,  some  clubs  could 
be  caught  in  technical  violations.  This 
"catch-22"  type  of  situation  may 
therefore  subject  them  to  employer 
sanctions. 

I  also  understand  that  when  a  player 
is  traded  from  one  club  to  another, 
new  worK  visas  must  be  sought  by  the 
new  club  even  though  the  player  had 
been  approved  to  play  with  the  prior 
club.  Inasmuch  as  these  players  are 


highly  skilled  and  make  substantial 
amounts  of  money,  the  new  club  may 
not  be  able  to  afford,  and  the  fans 
may  not  appreciate,  that  player's  sit- 
ting on  the  bench  until  his  paperwork 
is  routinely  processed. 

For  these  reasons,  I  understand  that 
there  may  be  technical  violations  on 
occasion  with  respect  to  professional 
sports  even  though  they  make  a  bona 
fide  effort  to  comply. 

I  realize  that  there  are  very,  very 
few  industries  that  have  such  unique 
problems  and  my  question  only  arises 
with  respect  to  this  one.  How  will  this 
legislation  impact  on  this  situation? 

Mr.  SIMPSON.  It  is  certainly  not 
our  intention  to  modify  the  discretion 
the  Attorney  General  has  exercised  in 
the  past  to  address  such  technical  vio- 
lations. 

I  understand  that  the  Immigration 
Service  traditionally  handles  H  visas 
for  athletes  on  a  special  case  basis,  and 
unless  the  athlete  is  otherwise  inad- 
missible they  are  generally  admitted 
despite  the  occasional  delay  in  issuing 
the  H  visa. 

I  do  not  expect  this  to  change  with 
the  enactment  of  the  employer  sanc- 
tions legislation. 

Mr.  DOMENICI.  Mr.  President,  iUe- 
gal  immigration  has  attracted  much 
attention  in  the  past  few  years.  It  is 
estimated  that  there  were  between  3.5 
and  6  million  illegal  aliens  in  the 
United  States  in  1978,  and  that  figure 
allegedly  grows  at  the  rate  of  250,000  a 
year,  despite  the  fact  that  the  United 
States  takes  in  more  legal  immigrants 
and  more  refugees  than  the  rest  of  the 
world  combined.  Approximately  60 
percent  of  the  illegal  aliens  in  this 
country  are  from  Mexico,  and  signifi- 
cant numbers  of,  illegal  aliens  are  from 
other  Latin  American  and  Caribbean 
nations.  Yet,  the  Western  Hemisphere 
is  not  the  sole  source  of  all  our  illegal 
aliens.  In  fact,  individuals  from  92  dif- 
ferent nations  were  among  the  1.2  mil- 
lion illegal  aliens  apprehended  in  the 
United  States  last  year.  The  Border 
Patrol  estimates  that  it  captures  half 
of  the  persons  attempting  to  enter  this 
country  illegally,  but  many  believe 
that  figure  to  be  too  high. 

While  the  precise  scope  of  the  prob- 
lem may  be  unclear,  it  is  clear  that  im- 
migration reform  is  long  overdue  in 
this  country.  The  security  and  stabili- 
ty of  our  country  demtmds  it,  and  the 
C>eopIe  demand  it.  According  to  a 
recent  Time  magazine  poll,  75  percent 
of  Americans  want  greater  enforce- 
ment to  stem  illegal  immigration  and 
two-thirds  want  legal  immigration  re- 
duced. We  all  agree  that  something 
needs  to  be  done.  T.H.  White  aptly  de- 
scribed America's  immigration  situa- 
tion: 

One  starts  with  the  obvious:  That  the 
United  States  has  lost  one  of  the  cardinal 
attributes  of  sovereignty— it  no  longer  con- 
trols its  own  borders.  Its  immigration  laws 
are  flouted  by  aliens  and  citizens  alike,  as  no 


system  of  laws  has  been  flouted  since  prohi- 
bition. 

While  there  is  a  consensus  that  our 
immigration  laws  need  reform,  history 
and  emotion  add  a  complicating  di- 
mension. We  are  all  descendants  of  im- 
migrants. Americans  have  always  been 
of  two  minds  about  immigration:  the 
desire  to  close  the  golden  door  or  at 
least  hire  a  doorkeeper  contradicts  the 
Statue  of  Liberty's  proud  exhortation, 
"Give  me  your  tired,  your  poor." 

The  immigration  problem  is  a  dilem- 
ma because  it  involves  a  number  of 
very  complex  cultural,  economic, 
social,  and  practical  issues.  There  are 
competing  interests,  all  of  them 
worthy  of  consideration.  In  order  to 
sort  out  all  these  Interests  and  develop 
a  comprehensive  approach  to  immigra- 
tion reform.  President  Carter  estab- 
lished the  President's  Select  Commis- 
sion on  Immigration  and  Refugee 
Policy.  The  Immigration  Reform  and 
Control  Act  of  1985,  the  bill  now 
before  us,  is  the  product  of  extensive 
study  and  debate  by  the  select  com- 
mission, the  Immigration  Subcommit- 
tee, the  Judiciary  Committee,  and 
prior  Congresses.  I  want  to  compli- 
ment the  Senator  from  Wyoming.  His 
assignment  was  tough,  and  he  has 
been  laboring  on  this  bill  for  years,  lit- 
erally. He  deserves  our  thanks  and  re- 
spect for  his  tireless  efforts  on  behalf 
of  immigration  reform. 

The  bill  before  us  is  the  product  of 
substantial  compromise.  It  attempts  to 
deal  with  the  illegal  immigration  prob- 
lem by  imposing  employer  sanctions, 
by  expanding  the  foreign  agricultural 
worker  programs,  and  by  legalizing  a 
significant  number  of  the  illegal  aliens 
already  in  this  country.  I  recognize 
that  the  legislative  process  is  an  exer- 
cise in  compromise.  The  more  compet- 
ing interests  involved  regarding  a  piece 
of  legislation,  the  more  compromises 
result.  Language  is  changed,  provi- 
sions are  deleted.  In  the  case  of  the 
Immigration  Reform  and  Control  Act, 
the  compromises  have  left  us  with  a 
bill  that  I  don't  think  can  work. 

As  far  as  employer  sanctions  are  con- 
cerned, I  don't  think  that  employers 
should  be  put  in  the  position  of  pro- 
tecting our  borders  from  illegal  entry. 
The  provisions  of  the  bill,  while  not 
mandatory,  will  in  practice  be  unnec- 
essarily burdensome  on  employers. 
More  importantly,  however,  I  don't 
think  that  employers  should  be  sub- 
ject to  criminal  penalties  for  hiring  il- 
legal aliens  except  in  those  instances 
where  they  have  abused  the  workers.  I 
also  don't  honestly  see  how  the  al- 
ready understaffed  and  beleaguered 
Immigration  and  Naturalization  Serv- 
ice can  enforce  employer  sanctions  in 
addition  to  its  other  duties. 

The  bill  will  also  give  the  phony  doc- 
uments industry  a  boost.  "The  stories 
about  immigration  kits  consisting  of 
forged    identifcation    documents    are 
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true.  Pake  driver's  licenses  sell  for  $60 
to  $65  In  Los  Angeles.  Doctored  green 
cards  go  for  $25  apiece.  You  can  buy  a 
Social  Security  card  for  as  little  as  $5 
dollars.  You  can  be  sure  that  the  the 
market  for  these  documents  will  be  in- 
creased due  to  this  bill,  because  new 
hires  will  be  required  by  many  employ- 
ers to  show  them.  The  end  result 
won't  be  a  reduction  in  the  employ- 
ment of  illegal  aliens,  but  rather  will 
be  an  increase  in  the  number  of  illegal 
aliens  working  under  phony  docu- 
ments. 

I  am  also  concerned  about  the  dis- 
crimination that  may  result  from  the 
employer  sanctions  portion  of  this.  bill. 
Many  employers  may  be  hesitant  to 
hire  persons  of  various  races,  ethnic 
groups,  or  nationalities  for  fear  of  vio- 
lating the  law.  The  bill  has  no  provi- 
sion to  protect  against  such  discrimi- 
nation, and  I  am  not  sure  that  any 
provision  could  be  drafted  that  would 
protect  the  rights  of  minorities  and  at 
the  same  time  protect  the  employment 
opportunities  of  American  citizens. 

As  far  as  the  amnesty  provisions  are 
concerned.  I  think  they  set  a  danger- 
ous precedent.  Every  nation  that  has 
ever  had  an  immigration  amnesty  has 
had  great  pressure  to  repeat  the  am- 
nesty, and  most  have.  Canada,  has  had 
several.  The  amnesty  provision,  there- 
fore, will  act  as  an  inducement  for  per- 
sons to  enter  this  country  illegally  so 
that  they  can  take  advantage  of  a 
future  amnesty.  I  also  have  objections 
to  persons  being  rewarded  on  a  whole- 
sale basis  for  violating  the  law.  In  ad- 
dition, I  think  the  amnesty  provisions 
of  this  bill  are  unworkable  from  a 
practical  administrative  standpoint.  I 
don't  believe  that  the  Immigration 
and  Naturalization  Service  can  proper- 
ly screen  millions  of  applicants  for  am- 
nesty. The  costs  of  legalization, 
amounting  to  at  least  $600  million  a 
year  for  the  first  3  years,  cannot  be 
justified  in  this  period  of  fiscal  re- 
straint. 

Although  I  cannot  support  the  bill 
as  presented  to  us  today,  there  are 
many  portions  of  this  bill  which  I 
favor.  The  Seasonal  Agricultural 
Worker  Program  established  by  Sena- 
tor Wilson's  am'indment  is  one  of 
those.  I  am  not  sure  that  the  H-2  Pro- 
gram, even  as  streamlined  in  this  bill, 
will  work  for  the  short  harvest  seasons 
in  my  State  and  throughout  the  West. 
Our  employment  patterns  and  farming 
practices  are  different  from  the  East. 
Perhaps  the  streamlined  H-2  Program 
is  an  adequate  temporary  labor  pro- 
gram on  the  east  coast,  but  it  won't 
work  for  New  Mexico  farmers.  We 
need  a  temporary  worker  program 
that  acknowledges  and  meets  the 
farmers'  needs. 

The  Seasonal  Worker  Program 
meets  the  needs  of  perishable  agricul- 
ture. It  will  operate  as  a  safety  valve 
to  provide  workers  to  the  perishable 
crop   industry   in   the   country   when 


there  is  an  insufficient  number  of  do- 
mestic workers  available.  By  removing 
restraints  on  the  free  flow  of  workers 
from  employer  to  employer  and  by  al- 
lowing the  market  to  determine  the  al- 
location of  labor,  we  will  better  serve 
the  needs  of  the  growers  of  perishable 
crops  and  the  consumers  of  those 
crops.  This  program  protects  domestic 
workers  and  provides  decent  wages 
and  working  conditions  for  foreign 
workers  brought  into  this  country.  In 
addition,  it  provides  guarantees  that 
the  workers  admitted  will  return  to 
their  countries  of  origin  when  the 
work  for  which  they  were  brought  to 
this  country  is  completed.  Without 
such  a  program,  the  needs  of  the 
farmers  in  New  Mexico  and  through- 
out the  West  would  not  be  met. 

I  also  support  the  prohibition  of  an 
adjustment  to  status  for  an  individual 
who  overstays  his  or  her  visa.  There 
currently  is  a  loophole  in  the  law 
which  allows  a  person  to  enter  the 
country  under  a  student  or  tourist  visa 
and  overstay  the  visa  and  then  apply 
for  permanent  resident  alien  status. 
This  backdoor  method  toward  immi- 
gration flies  in  the  face  of  the  orderly 
process  which  the  law  imposes  and  is 
unfair  to  all  those  persons  who  comply 
with  the  law  yet  who  are  unable  to  im- 
migrate because  their  nation's  immi- 
gration quota  is  being  eaten  up  by  ad- 
justments to  status. 

In  addition,  I  am  pleased  that  this 
bill  was  amended  to  prohibit  officers 
of  the  Immigration  and  Naturalization 
Service  from  entering  a  ranch  or  farm 
to  search  for  illegal  aliens  unless  he 
has  a  properly  executed  search  war- 
rant. Current  law  requires  the  INS  to 
obtain  a  warrant  before  entering  any 
place  of  business,  except  where  that 
place  of  business  is  a  farm  or  ranch.  It 
thus  singles  out  ranches  and  farms  as 
areas  which  the  INS  can  search  with- 
out a  warrant.  This  amendment, 
which  I  cosponsored  along  with  Sena- 
tor McClure,  remedies  an  injustice  in 
the  current  law  and  assures  that  farms 
and  ranches  will  be  treated  the  same 
as  any  other  place  of  business  by  the 
INS.  In  doing  so,  it  protects  the  rights 
of  ranchers  and  fanners  and  their  em- 
ployees. 

Finally,  the  provisions  increasing 
funds  for  immigration  enforcement 
and  increasing  penalties  for  immigra- 
tion-related offenses  are  long  overdue. 
Another  provision  on  which  I  believe 
we  all  can  agree  is  the  requirement 
that  the  Immigration  and  Naturaliza- 
tion Service  produce  an  internal  effi- 
ciency report  to  highlight  areas  for 
Improvement  in  agency  functioning. 

Yet.  regardless  of  a  number  of  bene- 
ficial provisions  in  the  measure  before 
us.  I  cannot  support  this  bill.  We  must 
realistically  face  the  fact  we  are  not 
going  to  keep  illegal  aliens  from  enter- 
ing our  country  by  passing  this  bill. 
The  issue  is  economic.  As  long  as  we 
have  poverty  in  high  proportions  in 


the  world,  the  illegal  aliens  are  going 
to  come.  They  will  come  in  spite  of 
employer  sanctions  or  any  other  obsta- 
cle that  we  can  put  in  their  path.  A 
job  in  the  United  States  means  surviv- 
ing or  not  surviving  economically  to 
these  people. 

To  put  the  problem  in  perspective, 
consider  these  facts.  The  population 
of  the  world  will  pass  the  6  billion 
mark  by  the  year  2000.  Ninety  percent 
of  the  babies  in  the  coming  years  will 
be  bom  in  poor,  underdeveloped  coun- 
tries. Our  neighbor.  Mexico,  has  one 
of  the  highest  birth  rates  in  the  world. 
In  1982.  Mexico  had  a  population  of  70 
million.  Its  population  is  expected  to 
grow  to  116  million  by  the  year  2000 
and  174  million  by  2025.  Mexico  cur- 
rently has  a  per  capita  income  of 
$2,000.  as  compared  with  a  per  capita 
income  of  $8,000  in  the  United  States. 
Its  unemployment  rate  fluctuates 
around  50  percent. 

The  incentive  to  come  to  the  United 
States  is  obvious.  The  tide  of  job-seek- 
ing illegal  aliens  shows  no  sign  of 
ebbing.  Illegal  immigration  isn't  going 
to  disappear  because  of  this  bill.  The 
problem  will  only  get  worse  in  the 
future. 

Of  course,  we  shouldn't  throw  up 
our  arms  in  despair  when  faced  with 
these  facts.  The  solution  to  our  illegal 
immigration  problem  must  start  with 
gaining  control  over  our  border  with 
Mexico.  Any  control  of  the  Mexican 
border  will  depend  on  some  kind  of  co- 
operation with  Mexico.  This  is  a  bilat- 
eral problem  which  demands  a  bilater- 
al solution.  Although  this  bill  includes 
a  provision  which  establishes  a  joint 
United  States-Mexico  commission  to 
look  at  long-term  solutions  to  the  im- 
migration problem,  this  provision  is 
only  a  first  step.  In  order  to  come  to 
grips  with  this  problem  fully,  we  must 
work  out  solutions  with  Mexico.  Inmii- 
gration  is  an  international  issue.  This 
should  be  an  essential  element  in  our 
inunigration  policy,  yet  is  the  missing 
element  of  the  bill  before  us.  As  it  has 
been  presented  to  us,  the  Immigration 
Reform  and  Control  Act  fails  to  ad- 
dress the  real  problems  of  illegal  im- 
migration. 

Hardly  anything  tugs  at  the  con- 
science more  severely  than  the  relent- 
less problem  of  illegal  inunigrants. 
The  dilemma  is  whether  this  country 
can  protect  the  resources  of  its  own 
citizens  while  exercising  humanity  to 
our  less  fortunate  neighbors.  It  is  a 
very  serious  and  complex  problem.  I 
am  highly  skeptical  that  this  bill 
offers  an  acceptable  answer.  For  the 
above  reasons,  I  am  voting  against  the 
bill. 

Mr.  HATCH.  Mr.  President,  I  com- 
mend Senator  Simpson  for  his  long 
and  arduous  work  in  a  difficult  and 
almost  impossible  task.  He  has  given  a 
great  deal  of  time  and  energy  to 
S.  1200  and  has  done  a  prodigious  job 
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in  attempting  to  pull  together  the  var- 
ious issues  relating  to  immigration.  No 
one  can  have  been  more  dedicated  and 
more  sincere  in  seeking  to  create  a  bill 
which  would  be  acceptable  to  the  mul- 
tiplicity of  views  on  immigration 
issues. 

Unfortunately,  although  I  believe 
that  the  immigration  bill  has  made  a 
valiant  attempt  to  resolve  the  basic 
issues  of  immigration  control,  I  cannot 
support  S.  1200  in  its  present  form. 

The  immigration  bill  rests  upon  the 
twin  pillars  of  employer  sanctions  and 
legalization.  I  share  the  view  of  the 
American  Bar  Association  that  the 
proponents  of  the  bill  have  failed  to 
demonstrate  that  employer  sanctions 
will  provide  an  effective  mechanism  to 
curb  illegal  immigration  into  the 
United  States.  I  particularly  feel  that 
the  threat  of  criminal  sanctions,  even 
though  to  be  applied  to  a  second  of- 
fense, will  have  a  detrimental  effect 
on  employment  of  agricultural  work- 
ers. I  have  been  told  by  a  number  of 
perishable  crop  growers  and  those  in- 
volved in  agricultural  production  that 
employer  sanctions  will  have  a  dis- 
criminatory effect  upon  their  hiring  of 
farm  workers.  The  presumption  con- 
tained in  S.  1200,  that  employers 
knowingly  hired  undocumented  aliens 
found  in  their  employment  unless 
they  keep  records  of  the  immigration 
status  of  their  employees  will  have  a 
discriminatory  effect  upon  the  very 
group  that  this  bill  is  seeking  to  pro- 
tect. Even  those  agricultural  employ- 
ers with  less  than  four  employees, 
knowing  about  civil  and  criminal  sanc- 
tions in  the  immigration  bill,  will  shy 
away  from  hiring  foreign  workers. 

The  burden  placed  upon  prospective 
employers  and  the  cost  of  administra- 
tion to  those  same  employers  out- 
weighs whatever  positive  effects  might 
be  obtained  from  the  punitive  aspects 
of  the  bill  with  respect  to  the  reduc- 
tion of  illegal  immigration. 

Criminal  sanctions  are  all  the  more 
unacceptable.  There  is  a  question  of 
their  enforceability.  If  they  are  not 
enforceable  they  will  breed  a  disre- 
spect and  disdain  for  the  law  and  the 
legal  process.  If  they  are  vigorously 
and  effectively  enforced,  the  type  of 
sanction  is  far  too  excessive  for  the 
violation  that  it  is  designed  to  prexent. 
Finally,  Mr.  President,  I  believe  that 
the  presumption  against  employers 
who  do  not  keep  full  and  complete 
records,  places  a  difficult  and  perhaps 
impossible  burden  upon  the  employ- 
ers, who  are  certainly  placed  in  a  diffi- 
cult legal  position.  And  it  is  not  alto- 
gether clear,  that  the  civil  presump- 
tion against  noncomplying  employers 
is  legally  valid. 

The  second  pillar  of  the  immigration 
bill,  that  of  legalization,  is  another  se- 
rious impediment  to  an  effective  ap- 
proach to  immigration.  According  to 
polls  of  recent  years,  the  majority  of 
Americans  opposed  a  blanket  legaliza- 


tion or  amnesty  program.  More  impor- 
tant, a  large  number  of  Hispanic  citi- 
zens in  the  Southwest  and  West 
oppose  a  broad-based  legalization, 
fearing  strong  competition  in  the  mar- 
ketplace, a  potential  loss  of  jobs,  and  a 
blot  upon  their  status  as  valid  and 
long-time  U.S.  citizens.  How  does  one 
tell  potential  future  illegals  that  this 
one-time  only  approach  will  be  in  fact 
one  time  only? 

I  am  also  concerned  with  the  limita- 
tions and  restrictions  placed  upon  the 
Wilson  amendment  by  the  Simon 
amendment  and  its  3  year  cap.  There 
is  no  doubt  in  my  mind  that  the  grow- 
ers of  perishable  crops  are  going  to  be 
much  more  cautious  and  prudent  in 
their  planting  and  production,  and 
that  the  lack  of  flexibility  for  the  long 
term  in  the  production  of  perishable 
commodities  will  be  injurious  to  that 
industry.  It  will  hurt  producers  and, 
ultimately,  will  hurt  consumers.  The 
new  version  of  the  Wilson  amendment 
will  prevent  the  effective  operation  of 
a  well-balanced  immigration  reform 
package. 

Finally,  I  feel  that  the  trigger  mech- 
anism for  the  legalization  process  has 
been  greatly  watered  down  and  no 
longer  provides  an  effective  trigger  by 
requiring  an  absolute  diminution  of  il- 
legal immigration  into  the  United 
States.  The  working  of  the  present 
trigger  has  been  softened  and  its  po- 
tential has  been  blurred.  I  am  not  sure 
that  our  borders  will  be  secure  at  the 
time  that  armiesty  comes  into  effect. 

For  all  of  these  reasons,  Mr.  Presi- 
dent, I  regret  that  I  must  oppose  final 
passage.  I  know  how  hard  Senator 
Simpson  has  worked  and  I  commend 
him  and  his  excellent  staff  for  it.  But 
an  unworkable  bill  is  a  bad  bill,  and  in 
that  case,  I  prefer  no  bill  at  all.  I 
would  hope  that  we  could  still  begin 
again,  perhaps  in  narrower  scope  and 
concentrating  on  more  limited  objec- 
tives, like  beefing  up  the  INS  and  our 
border  security  first,  and  then  taking 
up  these  controversial  measures  at  a 
later  date  in  more  piecemeal  fashion. 

I,  therefore,  am  going  to  vote  against 
S.  1200. 

Mr.  LEVIN.  Mr.  President,  I  voted 
against  the  Cranston  motion  because  I 
believe  that  the  only  way  out  of  the 
deficit  dilemma  is  through  a  policy  of 
shared  sacrifice.  If  the  committee 
adhere  to  the  instructions  contained 
in  this  motion,  then  it  would  be  impos- 
sible to  fashion  that  policy.  The 
Chiles-Hollings  budget  plan  which  I 
supported  earlier  this  year  included  a 
6-month  delay  in  Social  Security 
COLA'S.  I  was  able  to  swallow  that  in 
the  name  of  developing  a  policy  of 
shared  sacrifice.  It  would  be  inconsist- 
ent to  now  turn  around  and  effectively 
rule  out  such  votes  in  the  future. 

I  agree  with  the  goal  of  moving 
Social  Security  off  budget.  I  believe 
that  we  should  do  it  as  soon  as  possi- 
ble. However,  if  we  are  to  leave  our- 


selves room  to  pursue  a  deficit  reduc- 
tion strategy  through  shared  sacrifice, 
then  it  might  be  difficult  to,  in  effect, 
move  up  that  date  to  this  year. 

Mr.  LAUTENBERG.  Mr.  President, 
I  am  voting  against  passage  of  the  im- 
migration reform  bill.  I  support  inuni- 
gration  reform,  but  I  am  unable  to 
support  the  provisions  of  the  bill 
before  us  today.  The  Issue  of  immigra- 
tion reform  has  been  before  the  Con- 
gress for  a  number  of  years.  The 
public  is  concerned  about  the  number 
of  illegal  immigrants  entering  this 
country.  I  think  it  is  important  to 
move  forward  in  finding  a  solution  to 
this  problem.  The  House  of  Represent- 
atives will  be  considering  its  own  ver- 
sion of  immigration  reform,  based  on 
the  bill  introduced  by  my  colleague 
from  New  Jersey,  the  chairman  of  the 
Judiciary  Committee,  Peter  Rodino. 
The  Rodino  bill  is  preferable  to  the' 
Senate  bill  in  several  imE>ortant  re- 
spects. After  the  House  acts  on  the 
Rodino  bill,  the  two  versions  will  have 
to  be  reconciled  by  a  House-Senate 
conference  committee.  I  look  forward 
to  examining  the  product  of  the  con- 
ference when  the  time  comes.  I  sin- 
cerely hope  that  the  conference  agree- 
ment will  be  an  improvement  over 
today's  bill  and  a  piece  of  legislation 
that  I  can  support. 

My  concerns  with  S.  1200  include 
the  delay  in  the  implementation  of 
the  legalization  process,  the  lack  of 
adequate  protection  against  employ- 
ment discrimination,  and  the  new 
Guestworker  Program.  A  number  of 
amendments  were  offered  during  the 
debate  on  this  bill  which  would  have 
dealt  with  some  of  these  concerns  and 
would  have  improved  the  bill,  in  my 
view.  Unfortunately,  these  amend- 
ments were  not  approved.  Without 
these  improvements.  I  believe  that  the 
bill  is  unsatisfactory. 

Mr.  President,  immigration  reform 
requires  the  balancing  of  some  very 
important  considerations.  Immigrants 
must  not  be  allowed  to  enter  this 
country  illegally.  Steps  must  be  taken 
to  reduce  their  incentive  to  come  here. 
But  in  the  process  of  controlling  ille- 
gal immigration,  new  legislation  must 
not  create  a  new  form  of  discrimina- 
tion against  people  with  a  legitimate 
right  to  be  in  this  country.  Further- 
more, if  immigration  reform  is  to  In- 
clude the  benefit  of  legalization  for 
people  with  a  long  and  stable  residen- 
cy in  this  country,  such  a  program 
should  begin  at  the  same  time  as  pen- 
alties against  employers  who  hire  ille- 
gal aliens.  The  two  parts  of  the  pro- 
gram should  begin  operating  simulta- 
neously or  the  fairness  of  the  entire 
plan  is  undermined. 

I  am  voting  against  today's  bill,  but  I 
hope  that  I  will  be  able  to  support  a 
more  equitable  compromise  bill  in  t: 
near  future. 
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Mr.  KERRY.  Mr.  President.  I  ap- 
plaud the  efforts  of  the  Senator  from 
Wyoming  to  achieve  a  comprehensive 
bill  for  reform  of  our  immigration 
laws.  I  realize  how  difficult  it  is  to  put 
together  a  package  which  attempts  to 
satisfy  many  different  interest  groups, 
and  at  the  same  time  addresses  the 
very  real  problems  posed  by  a  massive 
influx  of  immigrants  into  our  society. 
I  admire  the  dedication  and  persist- 
ence of  my  colleague  from  Wyoming, 
and  I  appreciate  his  efforts  in  this 
task. 

However,  having  said  that,  I  must 
add  that  I  have  serious  reservations 
about  this  legislation  in  its  current 
form.  I  am  very  mindful  of  the  need 
for  reform  of  our  immigration  laws, 
and  I  had  very  much  hoped  that  a  bill 
would  emerge  from  our  deliberations 
here  which  I  could  support  without 
reservation.  Regrettably,  because  of 
certain  amendments  which  have  been 
added  to  this  legislation,  particularly 
with  regard  to  allowing  a  massive 
influx  of  "guest  workers"  which  would 
create  a  reprise  of  the  failed  Bracero 
Program  of  an  earlier  era.  1  can  no 
longer  support  this  legislation  in  its 
current  form. 

I  am  also  concerned  that  this  bill,  in 
its  current  form,  perpetuates  an  injus- 
tice to  aliens  currently  residing  in  this 
country  who  are  eligible  for  legaliza- 
tion by  saying  to  them,  in  effect,  that 
you  can  live  here  and  become  eligible 
for  legal  status  in  3  years,  but  you 
can't  be  legally  hired  in  the  meantime. 
This  is  an  unfair  result  which  we 
cannot  in  good  conscience  permit.  For 
this  reason,  I  supported  the  amend- 
ment of  Senators  Levin  and  DeCon- 
ciMi.  which  would  have  corrected  this 
unfair  result,  by  allowing  these  people 
to  continue  to  reside  in  the  ITnited 
States  and  continue  to  work  until  such 
time  as  they  apply  for  legalization.  I 
will  continue  to  work  for  adoption  of 
this  provision. 

Many  undocumented  aliens  have 
been  in  this  country  for  a  number  of 
years,  and  have  families  and  children 
here.  Many  of  them  have  come  from 
countries  where  they  suffered  from 
political  persecution,  death  squads,  re- 
pression, and  guerrilla  warfare.  In 
many  cases,  it  would  be  impossible  for 
these  people  to  return  to  their  homes. 
In  addition,  these  are  people  who  have 
come  to  this  country  seeking  a  better 
life,  and  have  settled  here  and  devel- 
oped roots  here.  They  have  become 
productive  members  of  our  economy 
and  our  society,  even  without  the  ben- 
efit of  U.S.  citizenship.  Surely  we  have 
not  forgotten  that  we  are.  in  the  words 
of  John  P.  Kennedy,  "a  nation  of  im- 
migrants." It  is  therefore  appropriate 
that  we  recognize  the  suffering  that 
these  people  have  endured,  and  the 
contributions  that  they  have  made,  by 
legaJizing  their  status  in  this  country, 
and  allowing  them  to  enjoy  the  full 
benefits  of  U.S.  citizenship.  For  this 


reason,  I  have  supported  the  amend- 
ment of  my  distinguished  colleague 
from  Massachusetts,  Senator  Kenne- 
dy, which  would  advance  the  cutoff 
date  for  legalization  to  January  1. 
1981.  and  would  eliminate  the  require- 
ment for  a  legalization  commission  to 
study  this  problem.  I  congratulate 
Senator  Kennedy  for  the  work  that  he 
has  done  on  this  issue.  I  agree  with 
him  that  the  time  for  studies  of  this 
issue  has  passed.  The  time  for  action  is 
long  overdue. 

I  am  deeply  concerned  that  this  leg- 
islation may  become  a  vehicle  for  dis- 
criminatory actions  against  Hispanic- 
Americans  and  other  minority  groups. 
For  this  reason.  I  have  strongly  sup- 
ported Senator  Kennedy's  efforts  to 
strengthen  the  bill  in  this  regard.  The 
provisions  which  he  has  offered  would 
ensure  that  this  legislation  would  not 
promote  discrimination,  and  that,  if  it 
does,  the  sanctions  would  be  terminat- 
ed after  3  years. 

In  addition,  I  have  been  pleased  to 
cosponsor,  with  Senator  Simon  and 
others,  an  amendment  which  would 
ensure  that  visitors  to  this  country  are 
not  denied  noninunigrant  visas  be- 
cause of  their  political  beliefs.  Under 
current  law,  a  visitor  to  this  country 
may  be  denied  a  temporary  visa  for 
any  1  of  33  reasons  contained  in  the 
McCarran-Walters  Act.  This  act  is  an 
outgrowth  of  the  McCarthy  era  in  our 
country.  It  is  a  national  embarrass- 
ment, which  has  resulted  in  the  exclu- 
sion of  such  distinguished  literary  fig- 
ures as  Graham  Greene.  Carlos 
Fuentes,  and  Gabriel  Garcia  Marquez. 
Mr.  President,  the  fundamental  differ- 
ence between  our  system  and  that  of 
other  repressive  regimes  is  that  we 
enjoy  freedom  of  thought  and  free- 
dom of  speech.  Our  society  has  bene- 
fited immeasurably  from  the  free  flow 
of  ideas  and  information.  We  should 
be  setting  an  example  to  the  rest  of 
the  world  of  what  a  free  society  is.  By 
removing  the  present  ideological  re- 
strictions on  visitors  to  this  country, 
we  send  a  message  to  the  world  about 
the  kind  of  society  we  are.  I  might  add 
that  this  amendment  would  continue 
to  exclude  those  who  would  engage  In 
terrorism,  espionage,  sabotage,  crimi- 
nal activity,  or  would  be  a  threat  to 
our  national  security.  But  at  the  same 
time  it  would  say  that  no  one  will  be 
excluded  on  the  basis  of  his  or  her 
lawful  political  beliefs,  activities,  or  as- 
sociations. An  open  society  makes  us 
stronger,  not  weaker.  For  this  reason. 
I  strongly  supported  the  amendment 
of  my  distinguished  colleague  from  Il- 
linois, and  I  regret  that  the  Senate  has 
not  seen  fit  to  act  upon  it. 

I  also  supported  the  efforts  of  Sena- 
tors Hart  and  Levin  to  prevent  dis- 
crimination on  the  basis  of  alienage.  I 
commend  Senators  McClure  and 
DeConcini  for  their  efforts  to  protect 
the  fourth  amendment  rights  of  those 
who  work  in  the  fields,  by  requiring 


that  INS  agents  and  others  obtain  a 
search  warrant  before  entering  the 
fields.  All  of  these  amendments 
strengthen  this  legislation,  and  make 
it  more  fair  and  equitable.  I  deeply 
regret  that  the  Senate  has  chosen  to 
pass  an  amendment  expanding  the 
"guest  worker"  provisions  of  this  legis- 
lation. 

This  amendment  allows  expansion 
of  the  Foreign  Guest  Worker  Program 
to  unpredictable  levels.  Many  Ameri- 
cans recall  the  Bracero  Program 
which  existed  in  this  country  from 
1946  to  1964.  It  permitted  nearly 
500.000  Mexican  nationals  into  this 
country  to  work  in  agriculture,  and  led 
to  widespread  abuse  by  employers. 
The  current  amendment  would 
expand  the  current  Guest  Worker  Pro- 
gram to  nearly  the  scope  of  the  Brace- 
ro Program,  and  would  repeat  the  mis- 
takes of  that  program. 

With  the  changes  I  have  outlined.  I 
would  feel  free  to  give  my  wholeheart- 
ed suppori  to  this  legislation.  Without 
them.  I  fear  that  we  would  do  more 
harm  than  good.  I  support  the  effort 
to  reform  our  immigration  laws.  But 
let  us  be  sure  that  we  do  so  in  a 
manner  that  does  justice  to  our  Con- 
stitution, our  American  values,  and 
our  tradition  as  a  nation  of  immi- 
grants. 

History  has  shown  that,  once  an  im- 
migration law  is  enacted.  Congress 
does  not  act  again  for  many  years.  It  is 
therefore  imperative,  when  we  are 
considering  the  subject  of  reform  of 
our  immigration  laws,  that  we  be  sure 
to  pass  the  very  best  bill  we  can.  in 
order  to  correct  the  injustices  that 
have  been  done  in  the  past,  and  to 
ensure  that  they  are  not  perpetuated 
into  the  future.  I  am  very  hopeful  that 
many  of  the  problems  with  this  bill 
can  be  resolved  in  conference,  and 
that  a  bill  will  then  emerge  which  I 
can  support  wholeheartedly.  But  for 
now.  I  must  reluctantly  cast  my  vote 
against  this  legislation. 

Mr.  CRANSTON.  Mr.  President,  it 
will  come  as  no  suprise  to  anyone  in 
this  body  that  I  cannot  and  will  not 
support  thi§  bill. 

Like  virtually  every  Member  of  this 
body,  I  am  genuinely  concerned  about 
illegal  immigration. 

I  do  not  approve  of  it. 

I  do  not  condone  it. 

I  am  very  much  against  it. 

If  I  thought  for  a  minute  that  this 
bill  would  stop,  or  even  significantly 
slow  up.  illegal  immigration.  I  might 
swallow  some  of  the  deep  concerns  I 
have  about  the  harmful  side  effects  of 
this  legislation.  But  this  bill  will  not 
close  our  l)orders.  nor  will  it  bring 
from  the  limbo  in  which  they  live  the 
millions  of  undocumented  foreign  na- 
tionals who  are  already  here,  either 
for  legalization  or  for  deportation. 

What  it  will  do  is  cost  money,  cause 
discrimination     against     foreign-born 
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and  foreign-looking  American  citizens 
and  legal  resident  aliens— especially 
Hispanics  and  Asians— impose  new 
burdens  on  American  businesses,  take 
the  very  dangerous  first  step  toward 
national  identification  cards  and  inter- 
nal passports  which  is  a  very  basic 
threat  to  the  freedom  of  all  American 
citizens,  and,  as  amended,  bring  in 
waves  of  new,  cheap  foreign  workers 
without  adequate  safeguards  to  protet 
American  labor  standards  and  those 
Amerians  who  are  available  to  work 
these  jobs. 

I  have  great  admiration  for  the  sin- 
cerity and  effort  of  my  very  good 
friends  from  Wyoming  [Mr.  Simpson] 
who  has  been  laboring  so  long  with 
this  bill. 

I  know  that  he  recognizes  the  very 
real  problems  that  this  legislation  has 
and  would  correct  them  if  he  could. 
But  he  cannot. 

The  real  problem  is  that  this  bill  is 
full  of  internal  inconsistencies. 

There  is  no  way  to  make  the  employ- 
er sanctions  provisions  more  effective 
without  increasing  the  burdens  on  em- 
ployers and  making  the  spectre  of  a 
national  identification  card  and  inter- 
nal passport  more  ominous. 

There  is  no  way  to  make  employer 
sanctions  less  burdensome  and  more 
discretionary  with  employers,  without 
inviting  more  employment  discrimina- 
tion against  Hispanics  and  Asians. 

There  is  no  way  to  close  our  borders 
even  if  we  build  a  Berlin  wall,  or  pro- 
viding for  its  human  equivalent  in 
border  guards.  And  if  we  attempted 
them,  those  alternatives  would  involve 
intolerable  costs  in  both  money  and 
human  freedom  of  movement,  and 
would  make  a  statement  about  Amer- 
ica that  the  American  people  will  not 
stand  still  for. 

There  is  no  way  to  make  the  legal- 
ization provisions  of  this  bill  just  and 
attractive  enough  to  cause  long-time 
undocumented  workers  to  risk  their 
security  by  coming  forward  to  apply, 
and  still  satisfy  the  xenophobic  pas- 
sions of  those  who  have  provided  the 
demsuid  for  this  legislation. 

There  is  no  way  to  acknowledge  and 
provide  Federal  support  for  the  real 
costs  of  this  bill  and  still  avoid  a  Presi- 
dential veto  from  a  President  who  con- 
sistently believes  that  the  Federal 
Government  can  incur  costs  and  obli- 
gations without  having  to  pay  for 
them. 

The  dilemma  of  this  bill  is  illustrat- 
ed by  the  need  the  Senator  from  Wyo- 
ming felt  the  other  day  to  resist  my 
very  minor  amendment  designed  to 
make  the  legalization  provisions  of 
this  bill  work  more  fairly. 

Having  established  a  series  of  factu- 
al tests  for  an  undocumented  worker 
to  qualify  for  legalization,  the  bill  can 
be  interpreted  to  restrict  the  kind  of 
proof  which  may  be  offered  to  sustain 
the  burden  of  proof  which  is  imposed 
on  an  alien  seeking  legalization. 


What  would  happen  if  we  imposed 
similar  restrictions  on  those  charged 
with  the  burden  of  proof  in  our 
courts? 

Don't  just  come  In  with  credible 
proof,  Mr.  President,  such  as  rent  re- 
ceipts, affidavits  of  witnesses,  or  other 
documentation.  Only  employment 
records  will  do,  regardless  of  the  facts. 

What  would  happen  is  what  will 
happen  here.  Some  people  who  are  en- 
titled to  carry  their  judicial  burden 
would  be  denied  justice,  because  they 
lacked  the  right  kind  of  proof. 

And  why,  Mr.  President? 

Because  of  fear:  Fesu-  of  falsified 
documents.  Fear  that  the  system  is 
unable  to  detect  cheating.  Fear  of  le- 
galizing someone  who  meets  all  the 
usual  tests  for  legal  immigration,  but 
does  not  have  employment  records 
demonstrating  his  continuous  resi- 
dence in  the  United  States.  Fear  of  an- 
tagonizing those  who  want  to  deport 
all  the  undocimiented,  and  perhaps  all 
the  legal  resident  aliens  as  well. 

I  know  that  my  good  friend  from 
Wyoming  genuinely  believes  that  pass- 
ing this  unworkable  bill  is  necessary  to 
give  the  Congress  something  symbolic 
with  which  to  stifle  those  passions,  be- 
cause if  they  are  not  stifled,  they  will 
intensify,  and  what  we  are  asked  to  do 
next  time  to  rid  ourselves  of  foreign- 
ers—aliens— will  be  even  worse  than 
what  this  bill  will  do. 

I  do  not  believe  that  waving  this  un- 
workable symbol  of  immigration 
reform  will  stifle  those  passions  or 
persuade  anyone  that  we  have 
achieved  genuine  reform. 

This  bill  may  or  may  not  stifle  those 
passions  for  a  time,  if  it  ever  works  its 
way  through  both  Houses  in  the  same 
form.  But  it  will  not  deter  illegal  immi- 
gration, it  will  not  reform  our  immi- 
gration laws,  and  it  will  cause  a  great 
deal  of  injustice  and  discrimination 
along  the  way. 

I  will  vote  no  on  final  passage. 

Mr.  DIXON.  Mr.  President,  I  rise  in 
relucttuit  opposition  to  final  passage 
of  S.  1200. 1  say  "reluctant"  opposition 
because  I  think  there  are  many  worth- 
while sections  of  the  bill— for  example, 
the  authorizations  for  INS  border 
patrol  and  enforcement,  the  creation 
of  a  new  criminal  offense  for  bringing 
an  alien  to  the  United  States;  penal- 
ties against  individuals  who  knowingly 
hire  an  alien  who  is  not  authorized  for 
such  employment. 

These  and  other  provisions  are  work- 
able and  fair  mechanisms  for  the 
United  States  to  regain  control  of  our 
borders  and  to  overhaul  our  immigra- 
tion laws.  Many  of  these  provisions 
were  also  contained  in  S.  2222  and  S. 
529,  from  the  97th  and  98th  Congress- 
es, and  accordingly,  I  voted  for  final 
passage  of  both  prior  bills.  Unfortu- 
nately. I  fear  S.  1200  goes  too  far,  and 
actually  contains  provisions  which 
may  adversely  affect  Hispanic-Ameri- 
cans and  other  minority  groups. 


The  major  difference  between  S. 
2222  and  S.  529,  on  the  one  hand,  and 
S.  1200,  on  the  other  hand.  Is  that  the 
former  legislation  authorized  legaliza- 
tion of  undocumented  workers  shortly 
after  enactment,  but  S.  1200  postpones 
legalization  as  much  as  3  years  follow- 
ing the  President's  signature. 

A  3  year  difference  is  a  long,  long 
time,  Mr.  President.  In  light  of  the 
fact  that  the  past  proposals  adopted 
concurrent  programs  for  employer 
sanctions  and  legalization,  this  year's 
legislation  represents  a  distinct  depar- 
ture from  past  efforts.  S.  1200  puts  in 
place  enforcement  mechanisms,  but 
delays  substantially  the  amnesty  pro- 
gram which  has  been  so  central  to 
past  legislative  remedies. 

Let  me  just  say  in  conclusion,  Mr. 
President,  I  have  voted  for  immigra- 
tion reform  twice.  I  believe  there  is  a 
serious  immigration  problem  in  this 
Nation  that  needs  to  be  addressed,  but 
this  time  the  proposed  remedy  is  fatal- 
ly flawed.  If  the  Senate  biU  passes,  as  I 
fully  expect  that  it  will,  and  the  House 
completes  action  on  its  version,  I  hope 
the  conference  committee  will  send 
back  a  better  bill.  If  the  conferees 
send  back  a  bill  with  a  provision  like 
the  one  offered  by  Senator  Kennedy 
to  move  forward  the  legalization  pro- 
gram and  provide  for  contemporane- 
ous progress  on  sanctions  and  amnes- 
ty, then  I  will  have  no  qualms  about 
voting  for  it.  Until  then,  I  must  vote 
reluctantly  against  S.  1200. 

Mr.  DOLE.  Mr.  President,  this 
marks  the  third  time  we  have  voted  on 
major  immigration  reform  over  the 
past  5  years.  In  1982.  we  passed  the 
bill.  S.  2222.  by  a  vote  of  80  to  19.  In 
the  first  session  of  the  last  Congress, 
we  passed  the  bill,  S.  529,  by  a  vote  of 
76  to  18.  I  anticipate  today's  vote  will 
be  similarly  lopsided. 

Despite  the  broad,  longstanding  con- 
sensus that  exists  in  the  Senate  for  re- 
vamping our  immigration  laws,  we 
have  as  yet  been  unable  to  reach 
agreement  with  the  other  body  and 
send  a  bill  to  the  President  for  his  sig- 
nature. I  am  optimistic  that  in  this 
Congress,  we  will  succeed.  I  trust  that 
the  Senate's  articulate,  effective,  and 
hardworking  chief  advocate  for  immi- 
gration reform,  the  distinguished  as- 
sistant majority  leader,  knows  he  will 
have  my  full  support  in  that  endeavor. 

Immigration  reform  does  not  repre- 
sent a  turning  away  from  our  coun- 
try's long  tradition  as  a  land  of  immi- 
grants. This  Nation  will  always  wel- 
come the  tired,  hungry,  and  poor  of 
other  nations.  We  deeply  value  our 
ethnic  diversity,  believing  the  rich 
blend  of  cultural  values  strengthens 
and  unifies  us  as  a  nation. 

At  the  same  time,  we  must  be  realis- 
tic. If  we  lose  control  over  our  borders, 
the  national  attitude  of  welcome  for 
those  of  other  countries  could  turn  to 
fear  and  resentment.  And  we  are  be- 
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ginning  to  lose  control  over  our  bor- 
ders. Though  it  is  difficult  to  obtain 
an  accurate  count  of  illegal  immiga- 
tion,  most  studies  and  indicators  dem- 
onstrate that  it  is  dramatically  on  the 
rise.  For  Instance,  one  measure— the 
number  of  illegal  residents  apprehend- 
ed—has grown  from  100,000  in  1965  to 
its  current  level  of  over  1  million  per 
year.  In  1978,  the  Select  Commission 
on  Immigration  estimated  there  were 
3.5  to  6  million  illegal  aliens  in  this 
country.  Apd  whatever  the  number 
currently  is,  it  surely  has  gone  much 
higher.  Immigration  control  laws- 
written  decades  ago— are  proving  inad- 
equate to  deal  with  the  influx.  To 
avert  a  potential  crisis  for  our  children 
and  grandchildren,  we  must  deal  effec- 
tively with  the  problem  now. 

Moreover,  this  is  not  just  a  problem 
reflected  in  cold  statistical  analyses  of 
population  trends,  employment  rates, 
and  wage  disparities  between  various 
nations.  It  is  also  a  human  problem— a 
tragedy  of  men,  women,  and  children 
coming  to  this  country  in  illegal  secre- 
cy—people who  search  for  a  new  and 
better  way  of  life,  only  to  find  them- 
selves destitute,  working  in  low-paying 
jobs  and  living  under  poor  housing 
conditions.  They  also  live  in  fear- fear 
of  being  caught  and  sent  back  to  their 
homelands— and  their  fear  deters 
them  from  complaining  to  authorities 
about  exploitation  and  abuse.  It  also 
keeps  them  from  seeking  redress  in 
the  criminal  justice  system  when  they 
are  victimized  by  crime,  or  seeking 
public  services  they  need,  such  as 
health  care. 

S.  1200  takes  a  humane  approach 
toward  solving  our  immigration  prob- 
lems by  placing  the  emphasis  on  pe- 
nalizing those  employers  who  would 
knowingly  hire  illegal  aliens,  while  of- 
fering to  illegal  aliens  who  have  been 
living  in  this  country  for  many  years, 
and  contributing  to  our  society,  the 
chance  to  become  legal  residents,  with 
the  opportunity  of  fully  experiencing 
the  benefits  and  opportxmities  offered 
by  this  great  Nation.  It  is  well-con- 
structed and  carefully  balanced  legis- 
lation—the product  of  years  of  discus- 
sion and  debate  over  a  highly  complex, 
emotional  issue.  Though  not  everyone 
may  agree  with  each  of  the  bills  provi- 
sions, taken  as  a  whole,  it  is  good!' 
sound  legislation,  which  deserves 
broad-based  support. 

Mr.  President,  in  conclusion,  I  would 
like  to  pay  tribute  to  Senator  Simpson 
for  all  the  work  he  has  put  into  this 
bill— for  his  patience  and  tenacity  in 
guiding  it  through  the  Senate,  and.  in 
general,  for  keeping  this  Important 
issue  on  the  front  burner  of  the  Na- 
tion's agenda.  I  don't  know  if  we  will 
have  a  new  immigration  law  in  the 
99th  Congress,  but  I  do  know  that  if 
we  fail,  it  won't  be  for  lack  of  effort  on 
the  part  of  the  distinguished  Senator 
from  Wyoming. 


I  would  also  like  to  thank  Senator 
Kennedy,  the  manager  for  the  minori- 
ty. I  know  he  does  not  agree  with 
many  of  the  bill's  provisions,  but  he 
has  been  most  cooperative  and  helpful 
in  facilitating  its  orderly  consider- 
ation. 

Finally,  I  would  like  to  thank  all  the 
other  Senators  who  have  devoted  sub- 
stantial amounts  of  time  to  this  meas- 
ure including  the  chairman  of  the 
committee.  Senator  Thurmond,  and 
Senators  Grassley,  Hatch,  Hetlin, 
and  Simon. 

Mr.  KENNEDY.  Mr.  President.  I  will 
just  take  one  moment  of  the  Senate's 
time. 

I  again  commend  the  distinguished 
Senator  from  Wyoming  for  an  extraor- 
dinary effort  over  the  period  of  the 
last  5  years  on  this  issue.  The  Senate 
has  visited  this  issue  on  three  occa- 
sions. I  feel  that  in  the  course  of  the 
hearings  and  the  conduct  of  the  Judi- 
ciary Committee  and  again  in  his  ac- 
tions in  considering  various  amend- 
ments before  this  body,  he  has  demon- 
strated a  deep  awareness  of  the  issues, 
a  deep  dedication  to  the  purposes  for 
which  this  legislation  was  fashioned. 

Equally  important,  he  has  shown  ex- 
traordinary patience  and  persever- 
ance. 

It  has  been  a  pleasure  for  me  to 
work  with  him.  Regrettably,  I  cannot 
support  the  legislation  for  the  reasons 
I  have  outlined  during  the  course  of 
our  debate. 

The  Inclusion  of  the  massive  guest 
worker  program  and  the  failure  of  im- 
plementing legalization  together  with 
sanctions  makes  it  an  unfair  approach. 

Mr.  President,  I  favor  and  support 
genuine  immigration  reform,  and  I  will 
continue  to  work  closely  with  Senator 
Simpson  to  achieve  the  reforms  we  all 
seek.  But  this  bill  is  fundamentally 
flawed.  We  have  thrown  out  the 
window  genuine  Immigration  control 
when  we  open  the  door  to  a  massive, 
350,000  foreign  worker  program— even 
for  3  years— which  is  on  top  of  the  al- 
ready expanded  temporary  worker 
provisions  contained  in  the  bill. 

This  bill  is  becoming  a  growers  bill, 
not  an  Immigration  reform  bill.  It  is  a 
welfare  program,  a  Federal  subsidy, 
for  the  growers. 

We  have  also  retreated  on  the  legal- 
ization program  that  the  Senate  has 
supported  twice  in  the  past— and 
vQted  by  the  House  last  year— and 
agreed  to  in  conference  last  October 
by  the  sponsor  of  this  bill.  We  are  re- 
treating from  the  one,  small  benefit 
this  bill  holds  out  to  the  Hispanic  com- 
munity—to deal  humanely  with  the 
problem  of  those  undocumented  aliens 
already  living  and  contributing  to  our 
society,  especially  as  we  launch  new 
enforcement  programs  and  employer 
sanctions.  They  were  supposed  to  go 
hand-in-hand:  now  they  are  separated. 
Mr.  President,  a  large  number  of  or- 
ganizations have  now  expressed  their 


strong  opposition  to  this  bill  in  its  cur- 
rent form— organizations  that  have  a 
long  history  of  supporting  immigra- 
tion reform  and  working  with  immi- 
grants. I  would  like  to  share  some  of 
their  statements  with  my  colleagues, 
and  ask  unanimous  consent  that  they 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
United  States  Catholic  Conference. 
Washington.  DC.  September  17.  1985. 

Dear  Senator:  The  Immigration  Reform 
and  Control  Act  of  1985.  S.  1200.  currently 
before  you  for  consideration  and  final  vote 
is  incomplete  and  therefore  not  yet  accepta- 
ble to  the  United  States  Catholic  Confer- 
ence (USCC). 

usee's  concern  centers  on  the  failure  of 
S.  1200  to  provide  adequate  and  sufficient 
relief  for  the  undocumented  workers  in  our 
country.  It  no  longer  presents  a  balanced  so- 
lution which  would  allow  the  Church  to 
"tolerate"  the  establishment  of  employer 
sanctions,  with  strong  controls  against  in- 
creased discrimination  and  potential  abuse 
of  identification  systems.  I  say  tolerate  be- 
cause the  sanctions  solution  is  unsure, 
indeed  as  even  admitted  in  the  present  legis- 
lation. The  limited  legalization  program 
proposal  depends  on  verification  of  "the 
substantial  elimination  of  employment  of 
unauthorized  aliens"  by  a  Legalization  Com 
mission.  There  is  no  specification  of  a  start 
date,  which  in  fact  may  never  be  a  realit . 
This  is  a  faulty  proposal.  The  conditions 
under  which  we  previously  were  willing  to 
accept  sanctions  (a  generous  amnesty  pro- 
gram and  strong  controls  to  prevent  dis- 
crimination in  employment)  are  not  present 
in  this  bill. 

Another  wealtness  in  S.  1200  is  its  treat- 
ment of  the  issue  of  temporary  workers. 
Our  position  on  the  use  of  temporary  work- 
ers is  based  on  the  Church's  concern  for  the 
basic  human  and  workers'  rights  which  are 
so  easily  abused  in  temporary  workers'  pro- 
grams. The  current  proposals  do  not  suffi- 
cently  address  these  issues  and  if  these  basic 
concerns  cannot  be  addressed  by  enforcea- 
ble laws  for  the  protection  of  these  migrant 
workers,  a  temporary  worker  program  ac- 
ceding to  the  present  proposals  or  a  transi- 
'  ional  program  <  unless  it  means  to  bring  a 
real  end  to  the  temporary  worker  program) 
could  not  be  acceptable  to  the  United  States 
Catholic  Conference. 

Therefore,  we  urge  you  to  vote  against  the 
passage  of  S.  1200. 

Sincerely  yours. 

Daniel  P.  Hoye. 
Rev.  Msgr.  Daniel  F.  Hoye. 

Secretary  General 

National  Council  or  La  Raza. 
Washington.  DC.  September  19,  1985. 
"■nu.  Edward  Kennedy, 
h-x4>i>eU  Office  Building. 
VS.  Senate.  Washington.  DC. 

Dear  Senator  Kennedy:  The  National 
Council  of  La  Raza  has  long  followed  debate 
over  how  best  to  reform  our  nation's  immi- 
gration policy.  It  now  appears  likely  that 
the  Senate  will  soon  vote  on  the  Immigra- 
tion Control  and  Reform  Act  of  1985 
(S.1200).  Based  on  our  experience  with  this 
highly  complex  issue,  and  out  of  concern  for 
Hispanics  in  this  country,  we  consider  S. 
1200  a  fundamentally  flawed  proposal.  We 
urge  you  to  vote  "no"  on  final  passage,  and 
ask  that  you  consider  the  following: 
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( 1 )  S.  1200  regresses  from  last  fall's  House- 
Senate  compromise  on  legalization,  by  de- 
laying implementation  for  up  to  three  years. 
As  you  and  several  other  Senators  have 
noted,  it  is  likely  that  many  persons  who  in 
fact  would  be  eligible  for  legalization  will  be 
deported  before  the  program  begins. 

(2)  S.  1200  regresses  from  the  House- 
Senate  compromise  on  employer  sanctions, 
by  eliminating  uniform  verification  require- 
ments, and  by  omitting  a  system  of  protec- 
tions against  discrimination.  Further,  al- 
though you  and  10  other  Senators  formally 
requested  that  a  hearing  on  the  discrimina- 
tion issue  take  place  before  consideration  of 
S.  1200,  no  such  hearing  took  place.  We 
have  enclosed  materials  documenting  sanc- 
tions-related eniployiiiciit  discrimination  for 
your  review. 

(\)S.  1200  regresses  from  Conference  on 
guestvforker  programs,  by  providing  the  ex- 
pansioK  of  current  H-2  programs,  and  a 
transitional  labor  program,  and  a  separate, 
extreme^'  large  program  for  growers  of  per- 
ishablr^rops.  This  'Immigration  control " 
bill  /could  import  one-half  million 
gifestworkers  in  a  single  year.  We  have  at- 
led  a  flyer  on  guestworkers  for  your 
jw. 

1200  represents  a  completely  different 
prbposal  than  others  considered  by  the 
Senate  in  past  years.  Because  of  its  serious 
flaws.  S.  1200's  passage  would  mark  a  low 
point  in  recent  Senate  immigration  policy 
history,  and  would  greatly  reduce  the 
chances  that  the  House-Senate  compromise 
required  to  achieve  long-needed  reform  in 
this  area  will  be  reached. 
Sincerely. 

Raul  Yzacuirre. 

President. 

Mr.  KENNEDY.  Mr.  President,  I 
also  ask  unanimous  consent  that  an 
excellent  analysis  of  the  potential 
impact  of  the  Wilson  amendment,  now 
unfortunately  included  in  this  bill, 
prepared  today  by  Dolores  Huerta  of 
the  United  Farm  Workers  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Simpson  Bill  With  Wilson  Amendment 

force  local  domestic  farm  workers  to  the 

welfare  rolls 

This  measure  will  cause  the  massive  dis- 
placement of  local  farmworkers  especially 
those  in  Texas  and  Florida  which  have  been 
hit  with  massive  unemployment  because  of 
the  recent  freezes.  These  workers  will  be 
forced  to  go  on  the  welfare  rolls  for  food 
and  medical  services,  thereby  placing  a 
burden  on  the  taxpayers,  as  was  the  experi- 
ence during  the  last  bracero  period.  Farm- 
workers who  usually  migrate— will  find  their 
jobs  taken  by  the  time  they  get  there. 

IMPACT  ON  LOCAL  SMALL  BUSINESSMEN 

Further  suffer  loss  of  revenues— lose  busi- 
ness because  workers  receive  lower  wages- 
less  money  to  spend— foreign  workers  send 
money  abroad— do  not  spend  it  in  U.S. 

PROPORTIONAL  INCREASE  OF  UNDOCUMENTED 
WORKERS  TO  "GUESTWORKERS" 

Studies  taken  during  the  previous  bracero 
program  showed  the  numerical  proportional 
increase  in  the  numbers  and  deportations  of 
undocumented  workers  increased  propor- 
tionately with  the  number  of  "bracero" 
workers  brought  into  the  United  States 
under  Public  Law  78.  In  other  words,  the 
"bracero"  program  did  not  stop  the  num- 


bers of  undocumented  workers  into  the 
United  States,  it  actually  increased  it.  Work- 
ers from  other  countries  are  much  sophisti- 
cated now  and  will  continue  to  come  in.  es- 
pecially since  the  currency  devaluation  \n 
Mexico  Is  now  375  pesos  to  one  dollar  as 
against  12  to  one  as  as  it  was  in  the  50's. 

UNIONIZATION  OF  FARM  WORKERS 

Unionization  of  farm  workers  was  not  pos- 
sible until  Bracero  program  ended.  At 
present,  farm  workers  covered  by  United 
Farm  Workers  AFT^-CIO  collective  bargain- 
ing agreements  including  toilets,  decent 
housing,  full  medical  coverage,  and  ade- 
quate wages— they  do  not  live  in  holes— in 
the  ground. 

The  Simpson  Bill  will  make  the  unioniza- 
tion of  farm  workers  impossible. 

Under  Public  Law  78— the  bracero  pro- 
gram—tm  agreement  between  Mexico  and 
the  United  States,  to  import  temporary  agri- 
cultural workers,  in  addition  to  having  his 
living  conditions  written  into  the  agree- 
ment, the  Mexictin  agricultural  worker  or 
"bracero"  was  given  the  right  of  representa- 
tion by  the  Mexican  government  in  cases  of 
abuse  by  the  employer  and  in  addition  have 
the  right  of  choosing  any  other  representa- 
tive. 

In  spite  of  these  protections,  there  were 
massive,  wide  scale  abuses. 

1.  Workers  were  housed  in  miserable  con- 
ditions. 

2.  Workers  were  not  fed  adequately. 

3.  Injured  workers  were  shipped  to  Mexico 
without  medical  care. 

4.  They  were  overcharged  for  basic  neces- 
sities so  at  the  end  of  their  pay  period,  they 
owed  the  company  store  all  of  their  wages. 

5.  They  were  not  given  toilets,  cold  drink- 
ing water,  handwashing  facilities,  or  rest  pe- 
riods. 

6.  Many  were  killed  because  they  were 
transported  In  unsafe  vehicles,  buses,  etc., 
or  put  to  do  work  on  machinery  that  they 
did  not  know  how  to  operate,  or  given 
unsafe  equipment  to  operate. 

In  addition  to  the  inhuman  exploitation 
of  the  foreign  workers,  local  domestic  farm- 
workers suffered  proportionately. 

1.  They  were  discriminated  and  refused 
employment.  (The  state  director  of  the 
farm  placement  agency  in  California  was 
fired  after  it  was  proven  that  the  SUte 
agency  was  in  conspirtuiy  with  the  local 
farmers  to  refuse  employment  to  domestic 
workers.) 

This  occurred  even  though  Public  Law  78 
had  a  strong  provision  for  domestic  recruit- 
ment of  local  farm  workers,  which  the 
Simpson  BUI  does  not  have.  Also  the  De- 
partment of  Labor  had  to  certify  that  there 
was  a  domestic  labor  shortage. 

The  wages  between  agricultural  workers 
and  industrial  workers  widened  enormously 
after  the  bracero  program  went  into  effect. 

Imperial  Valley— Construction  workers 
went  to  $1.94  In  1952;  Farm  workers,  $.70 
cents, 

San  Joaquin  Valley— Electricians,  $3,75; 
Farmworkers,  $.90  cents. 

Farmworkers  are  now  generally  under- 
paid. The  movement  upwards  of  wages  that 
has  come  thru  the  unionization  of  farm- 
workers will  be  reversed.  Agricultural  em- 
ployers are  now  refusing  to  sign  labor  agree- 
ments because  they  are  anticipating  the 
availability  of  cheap  "captive  "  labor. 

DEPORTATION  AND  BLACKLISTING 

Foreign  workers  who  complained  about 
their  situation  to  the  employers  were  imme- 
diately sent  to  the  association  and  deported. 
The  same  and  worse  will  happen  under  the 


Simpson  bill.  Undocumented  workers  who 
do  not  like  their  conditions  now  are  free  to 
move.  Under  this  new  system,  as  all  workers 
have  to  be  identified,  they  would  be  black- 
listed. 

LABOR  CONTRACTORS  BECAME  WEALTHY 

The  associations  that  were  certified  to  use 
"bracero"  rented  the  workers  to  other  asso- 
ciations that  had  not  been  certified  so  the 
"rent  a  slave"  system  was  prevalent.  In  addi- 
tion the  workers  were  so  underpaid,  that 
many  became  wealthy  because  the  workers 
were  not  paid. 

SLAVERY 

Many  instances  of  slavery  were  reported 
where  workers  were  not  paid  anything 
except  their  food,  and  oftentimes  that  was 
inadequate  to  keep  them  nourished  so  they 
could  work.  Cases  of  slavery  in  agriculture 
are  still  being  reported  so  it  seems  that  em- 
ployers will  find  it  easier  to  try  this  if  they 
can  get  away  with  it. 

Farmworkers  work  In  rural  areas.  They 
are  miles  from  the  nearest  town.  In  many 
areas  of  rural  America,  there  unfortunately 
still  exists  vestiges  of  racism.  Workers  will 
be  without  any  type  of  protections  from 
abuse.  The  agricultural  community  has 
demonstrated  that  it  is  not  really  socially 
mature  enough  to  be  given  captive  workers. 
Their  recent  opposition  to  having  agricul- 
tural workers  given  toilets,  the  most  basic 
human  need,  gives  a  strong  representation 
that  they  still  do  not  consider  their  farm 
workers  as  human. 

Mr.  KENNEDY.  Finally,  Mr.  Presi- 
dent, I  want  to  draw  to  the  attention 
of  the  Senate  an  extraordinary  disas- 
ter which  occurred  to  our  good  neigh- 
bor to  the  south,  Mexico.  One  of  the 
severest  earthquakes  recorded  in  the 
history  of  the  world  has  just  occurred. 
Communications  with  Mexico  City 
have  been  interrupted  since  noon 
today.  There  have  been  reports  that 
up  to  35  percent  of  all  the  buildings  in 
Mexico  City  have  been  destroyed  or 
damaged,  with  the  attendant  loss  of 
thousands  of  lives. 

At  the  conclusion  of  this  legislation, 
we  will  introduce  a  resolution  on 
behalf  of  the  chairman  of  the  Foreign 
Relations  Committee,  the  majority 
leader,  the  chairman  of  the  Immigra- 
tion Subcommittee.  Senator  Simpson, 
myself,  hopefully  the  Senator  from 
Rhode  Island,  the  ranking  member  of 
the  Foreign  Relations  Committee,  and 
the  distinguished  leader  of  the  Demo- 
crats, Mr.  Byrd,  which  will  express 
our  sense  about  this  disaster  and  urge 
our  Government  to  work  in  every  way 
possible  to  help  relieve  the  pain  and 
suffering  of  our  good  friend  and  neigh- 
bor. 

I  thank  the  Chair. 

Mr.  WILSON.  Mr.  President,  I  will 
take  but  a  few  minutes  of  the  Senate's 
time.  Through  the  long  course  of  the 
debate  on  this  measure,  the  Senator 
from  Wyoming  and  I  have  had  I  think 
a  spirited  exchange  of  views.  We  have 
covered  a  great  deal  of  ground. 

Earlier  he  had  expressed  the  expec- 
tation that  I  would  vote,  as  I  have 
voted  before,  against  final  passage  of 
this  measure.  I  have  come  to  a  differ- 
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ent  conclusion,  Mr.  President.  It  is  not 
simply  because  the  bill  as  it  leaves  the 
Senate  at  this  time  will  contain  several 
amendments  which  I  think  improve  it. 
not  only  my  own  but  the  requirement 
that  there  be  more  than  a  review  with 
respect  to  the  possible  prejudicial 
aspect  of  our  employer  sanctions. 

But,  Mr.  President,  the  basic  fact  is 
it  has  been  almost  2  years  since  the 
Senate  last  voted  on  this  measure. 
During  that  period  of  time  illegal  im- 
migration has  increased.  It  has  grown 
worse.  I  do  not  know  that  what  we 
pass  today  will  in  fact  be  able  to  stem 
more  than  10  or  25  percent  of  the  mas- 
sive illegal  immigration  which  besets 
this  Nation.  But  I  do  know  that  there 
is  virtually  no  alternative  being  of- 
fered by  anyone  else  other  than  the 
Senator  from  Wyoming. 

Yes;  I  have  spoken  in  the  past  of  the 
need  for  an  economy  in  Mexico  that 
could  employ  its  people.  Well,  Mr. 
President,  that  could  perhaps  require 
half  a  century  and  a  cooperation  of 
the  kind  that  has  not  yet  been  forth- 
coming. So  I  hope  this  measure  will 
exceed  my  expectations.  At  the  very 
least,  the  American  people  are  clamor- 
ing for  a  response.  If  this  response 
proves  not  to  be  the  right  one  or  an  in- 
adequate one,  then  we  will  come  to 
grips,  I  hope,  with  a  very  bitter  reality 
that  more  desperate  measures  are  re- 
quired. 

Let  up  hope  that  we  will  not.  Let  us 
hope  that  this  measure  will  pass  not 
just  the  Senate  but  the  House  of  Rep- 
resentatives and  go  to  the  President's 
desk  for  signature.  Let  us  hope  that  all 
of  the  expectations  of  the  Senator 
from  Wyoming  will  be  met.  It  address- 
es a  very  real  problem.  For  that 
reason,  I  think  it  deserves  our  support. 

I  thank  the  Senator  from  Wyoming 
for  extraordinary  leadership  and  fair- 
ness in  his  conduct  of  this  measure. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President.  I 
thank  the  Senator  from  California  for 
his  moving  remarks  and  for  his  sup- 
port of  the  bill.  He  has  been  ar  ex- 
traordinary participant. 

I  thank  Senator  Kennedy,  the  rank- 
ing member  of  the  committee.  Senator 
Simon.  Senator  Heinz,  and  Senator 
Cranston  for  their  willingness  to  take 
the  Social  Security  issue  to  a  new 
place. 

Mr.  President,  before  the  final  vote 
on  S.  1200,  I  would  like  to  make  a  few 
concluding  remarks. 

First,  I  want  to  say  to  my  colleagues 
that  this  bill  shows  that  a  subject 
which  is  so  difficult  in  its  moral  impli- 
cations and  so  complex  in  the  interac- 
tion of  its  numerous  aspects  can  still 
be  dealt  with  fairly  and  openly— allow- 
ing all  points  of  view  full  access  to  the 
public  forum  of  the  hearing  process  as 
well  as  private  contact  with  principals 
and  staff.  It  shows  that  such  a  subject 
can  be  dealt  with  in  a  way  which  bal- 


ances the  very  real  needs  of  many  in- 
terest groups  in  this  country— busi- 
ness, labor,  heavily  impacted  State 
and  local  governments,  -.nd  many 
others— keeping  paramount  the  funda- 
mental obligation  of  all  Members  of 
Congress,  to  serve  the  interests  of  the 
American  people  as  a  whole  and  their 
descendants. 

Mr.  President.  S.  1200  contains,  most 
importantly,  provisions  intended  to 
reduce  the  problem  of  illegal  immigra- 
tion. I  say  "most  importantly"  since 
the  potential  benefits  and  protections 
of  even  the  most  carefully  designed 
statutory  standards  for  determining 
who  may  enter  the  United  States,  as 
well  as  for  how  long  and  under  what 
conditions  they  may  remain,  will  not 
be  available  in  practice  if  those  statu- 
tory standards  cannot  be  enforced. 

Mr.  President,  the  American  people 
want  reform.  Poll  after  poll  discloses 
that  the  American  people  overwhelm- 
ingly wish  to  see  illegal  immigration 
brought  under  control.  Why  is  that? 
In  these  past  several  years.  I  have 
been  involved  in  the  discovery  of  the 
significance  of  this  fact,  and  I  have 
learned  that  the  concern  of  the  Ameri- 
can people  is  well  founded. 

In  my  supplemental  statement  to 
the  final  report  of  the  Select  Commis- 
sion on  Immigration  and  Refugee 
Policy,  in  my  statements  to  this  body 
over  the  past  3  years,  and  elsewhere.  I 
have  attempted  to  discuss  the  prob- 
lems which  must  be  solved.  S.  1200  is 
the  proposed  solution.  It  is  the  prod- 
uct of  so  many,  many  persons  over  the 
past  6  years— of  all  the  faiths  and  phi- 
losophies. 

Mr.  President,  there  can  be  no  per- 
fect immigration  reform  bill.  We  saw 
that.  We  know  that.  There  are  so 
many  conflicting  Interests— special  in- 
terests conflicting  with  the  national 
interest  and  with  each  other  as  well- 
that  it  would  truly  take  a  miracle  of  a 
kind  we  mortals  are  unwise  to  hope  for 
to  accomplish  and  achieve  a  perfect 
balance. 

I  do  earnestly  hope  that  my  col- 
leagues will  believe,  however,  that  I 
have  done  my  very  damndest  to  follow 
a  procedure  which  provided  the  best 
possible  chance  to  produce  a  bill  that 
will  serve  the  interests  of  our  beloved 
land  and  hear  every  view— that  will 
serve  not  only  the  interest  of  some  or 
even  all  of  the  generation  now  making 
decisions  for  America,  but  the  inter- 
ests of  their  children  and  their  chil- 
dren's children— and  that  will  serve 
not  only  their  economic  interests  but 
all  of  the  many  and  varied  interests 
which  are  part  of  what  determines  the 
well-being  of  real  live  human  beings- 
citizens  and  those  not  so  blessed. 

So  let  me  admit,  Mr.  President,  that 
we  have  not  achieved  perfection  here 
and  that  neither  will  we  achieve  per- 
fection in  the  conference.  But  I  think 
we  have  done  well.  I  remain  proud  of 
the  effort  and  I  believe  that  all  those 


who  have  participated  in  drafting  and 
amending  and  improving  it  should  feel 
proud. 

Mr.  President,  I  will  conclude  by 
saying  to  my  colleagues  that  I  truly 
believe  that  S.  1200  deserves  their  sup- 
port—and not  because  of  the  work  or 
effort,  or  time  expended  to  reach  this 
point.  I  ask  them  to  support  this  bill  if 
they  agree  with  me  that  it  is  a  bal- 
anced, well-intended  and  painstakingly 
crafted  proposal  which,  if  enacted  into 
law,  will  promote  the  best  interests  of 
the  United  States  of  America.  I  hope 
that  none  of  my  colleagues  will  with- 
hold his  or  her  support— unless  he  or 
she  believes  that  S.  1200  does  not  pro- 
mote the  national  interest,  that  it  is 
reasonable  to  expect  that  a  different 
and  better  bill  could  be  passed  in  the 
foreseeable  future. 

That  is  where  we  are. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass?  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East]  is  necessarily  absent. 

The  PRESDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  69, 
nays  30,  as  follows: 

[Rollcall  Vote  No.  191  Leg.] 


YEAS-69 

Abdnor 

Gorton 

Sickles 

Andrews 

Grassley 

Nunn 

Baucus 

Harkin 

Packwood 

Bentsen 

Hatfield 

Pell 

Boren 

Hawkins 

Pressler 

Boschwllz 

Hecht 

Proxmire 

Bumpers 

Heinz 

Quayle 

Byrd 

Hollings 

Rockefeller 

Chafee 

Johnston 

Roth 

Chiles 

Kassebaum 

Rudman 

Cochran 

Kasten 

Sarbanes 

O'Amato 

Laxalt 

Sasser 

Danforth 

Leahy 

Simpson 

Denton 

Long 

Specter 

Dodd 

Lugar 

Stafford 

Dole 

Mathias 

Stennis 

Durenberger 

Matsunaga 

Stevens 

Eagleton 

Mattingly 

Thurmond 

Evans 

McConnell 

Trible 

Exon 

Melcher 

Wallop 

Ford 

Metzenbaum 

Warner 

Glenn 

Moynihan 

Weicker 

Gore 

MurkowskI 
NAYS-30 

Wilson 

Armstrong 

Garn 

Kerry 

Biden 

Goldwater 

Lautenberg 

Bingaman 

Gramm 

Levin 

Bradley 

Hart 

McClure 

Burdick 

Hatch 

Mitchell 

Cohen 

Heflin 

Pryor 

Cranston 

Helms 

Riegle 

DeConcini 

Humphrey 

Simon 

Dixon 

Inouye 

Symms 

Domenici 

Kennedy 

Zorinsky 

NOT  VOTING- 1 

East 

So  the  bill,  as  amended,  was  passed, 
as  follows: 
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Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  I.  SHORT  TITLE:  REFERENCES  IN  ACT. 

<a)  Short  Title.— This  Act  may  be  cited 
as  the  "Immigration  Reform  and  Control 
Act  of  1985". 

(b)  Amendments  to  Immigration  and  Na- 
tionality Act.— Except  as  otherwise  specifi- 
cally provided  in  this  Act.  whenever  in  this 
Act  an  amendment  or  repeal  is  expressed  as 
an  amendment  to,  or  repeal  of.  a  provision. 
the  reference  shall  be  deemed  to  be  made  to 
the  Immigration  and  Nationality  Act. 
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TITLE  I -CONTROL  OP  ILLEGAL 

IMMIGRATION 

Part  A— Funding  for  Improved 

Enforcement 
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tivities of  the  Immigration  and 
Naturalization  Service  and 
wage  and  hour  enforcement. 
Part  B— Increased  Penalties  for 
Immigration-Related  Violations 


Sec. 


111.  Unlawful  transportation  of  aliens 
to  the  United  States. 

Sec.  1 12.  Fraud  and  misuse  of  certain  immi- 
gration-related documents. 

Sec.  113.  Restrictions     on     adjustment     of 
status. 
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Employment  of  Aliens 

Sec.  121.  Making  employment  of  unauthor- 
ized aliens  unlawful. 
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program. 
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Part  D— Immigration  Emergency 
Revolving  Fund 
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Sec.  201.  Legalization  Commission. 
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ance grants. 
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ization program. 

Sec.  405.  Report  on  the  Immigration  and 
Naturalization  Service. 

Sec.  406.  Sense  of  the  Congress. 


TITLE  V-COMMISSION  FOR  THE 
STUDY  OF  COOPERATIVE  UNITED 
STATES-MEXICAN  ENDEAVORS  TO 
IMPROVE  ECONOMIC  CONDITIONS 

Sec.  501.  Commission. 
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TITLE  I-CONTROL  OP  ILLEGAL 
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Part  B— Increased  Penalties  for 
Immigration-Related  Violations 


Part  A- 


•  Funding  for  Improved 
Enforcement 


SEC. 


101.  AITHORIZATION  OF  APPROPRIATIONS 
FOR  ENFORCEMENT  AND  SERVICE  AC- 
TIVITIES OF  THE  IMMIGRATION  AND 
NATIRALIZATION  SERVICE  AND 
WAGE  AND  HOIR  ENFORCEMENT. 

(a)  Two  Essential  Elements.— It  is  the 
sense  of  Congress  that  two  essential  ele- 
ments of  the  program  of  immigration  con- 
trol established  by  this  Act  are— 

(1)  an  increase  in  the  border  patrol  and 
other  inspection  and  enforcement  activities 
of  the  Immigration  and  Naturalization  Serv- 
ice and  of  other  appropriate  Federal  agen- 
cies in  order  to  prevent  and  deter  the  illegal 
entry  of  aliens  into  the  United  States  and 
the  violation  of  the  terms  of  their  entry, 
and 

(2)  an  increase  in  examinations  and  other 
service  activities  of  the  Immigration  and 
Naturalization  Service  and  other  appropri- 
ate Federal  agencies  in  order  to  ensure 
prompt  and  efficient  adjudication  of  peti- 
tions and  applications  provided  for  under 
the  Immigration  and  Nationality  Act. 

(b)  Increased  Authorization  of  Appro- 
priations FOR  INS.— Section  404  (8  U.S.C. 
1101  note)  is  amended  to  read  as  follows: 

"authorization  of  appropriations 
"Sec  404.  (a)  There  are  authorized  to  be 
appropriated  to  the  Department  of  Justice 
for    the    Immigration    and    Naturalization 
Service- 
"(1)  for  fiscal  year  1987.  $840,000,000,  and 
"(2)  for  fiscal  year  1988,  $830,000,000.". 

(c)  Sense  of  Congress  Regarding  En- 
forcement OF  the  Immigration  Laws.— It  is 
the  sense  of  the  Congress  that— 

(1)  the  Immigration  laws  of  the  United 
States  should  be  enforced  vigorously  and 
uniformly,  and 

(2)  in  the  enforcement  of  such  laws,  the 
Attorney  General  should  take  due  and  de- 
liberate actions  necessary  to  safeguard  the 
constitutional  rights,  personal  safety,  and 
human  dignity  of  United  States  citizens  and 
aliens. 

(d)  Supplemental  Authorization  of  Ap- 
propriations FOR  Wage  and  Hour  Enforce- 
ment.—There  are  authorized  to  be  appropri- 
ated, in  addition  to  such  sums  as  may  be 
available  for  such  purposes,  such  sums  as 
may  be  necessary  to  the  Department  of 
Labor  for  enforcement  activities  of  the 
Wage  and  Hour  Division  and  the  Office  of 
Federal  Contract  Compliance  Programs 
within  the  Employment  Standards  Adminis- 
tration of  the  Department  in  order  to  deter 
the  employment  of  unauthorized  aliens  and 
remove  the  economic  incentive  for  employ- 
ers to  exploit  and  use  such  aliens. 


SEC. 


111.  INLAWFIL  TRANSPORTATION  OF  ALIENS 
TO  THE  INITED  STATES. 

(a)  Criminal  Penalties.— Subsection  (a) 
of  section  274  (8  U.S.C.  1324)  is  amended  to 
read  as  follows: 

"(a)  Criminal  Penalties.— 

"(1)  Any  person  who— 

"(A)  knowing  or  in  reckless  disregard  of 
the  fact  that  a  person  is  an  alien,  brings  to 
or  attempts  to  bring  to  the  United  States  in 
any  manner  whatsoever  such  person  at  a 
place  other  than  a  designated  port  of  entry 
or  pl^e  other  than  as  designated  by  the 
Commissioner,  regardless  of  whether  such 
alien  has  received  prior  official  authoriza- 
tion to  come  to,  enter,  or  reside  In  the 
United  States  and  regardless  of  any  future 
official  action  which  may  be  taken  with  re- 
spect to  such  alien; 

"(B)  knowing  or  in  reckless  disregard  of 
the  fact  that  an  alien  has  come  to,  entered, 
or  remains  in  the  United  States  in  violation 
of  law,  transports,  or  moves  or  attempts  to 
transport  or  move  such  alien  within  the 
United  States  by  means  of  transportation  or 
otherwise,  in  furtherance  of  such  violation 
of  law;  or 

"(C)  knowing  or  in  reckless  disregard  of 
the  fact  that  an  alien  has  come  to,  entered, 
or  remains  in  the  United  States  in  violation 
of  law,  conceals,  harbors,  or  shields  from  de- 
tection, or  attempts  to  conceal,  harbor,  or 
shield  from  detection,  such  alien  in  any 
place,  including  any  building  or  any  means 
of  transportation:  or 

"(D)  encourages  or  induces  an  alien  to 
come  to,  enter,  or  reside  in  the  United 
States,  knowing  or  in  reckless  disregard  of 
the  fact  that  such  coming  to,  entry,  or  resi- 
dence is  or  will  be  in  violation  of  law, 
shall  be  fined,  imprisoned  not  more  than 
five  years,  or  both,  for  each  alien  in  respect 
to  whom  any  violation  of  this  subsection 
occurs.  For  the  purposes  of  subparagraph 
(C)  of  this  paragraph,  employment  (Includ- 
ing the  usual  and  normal  practices  incident 
to  employment)  by  itself  does  not  constitute 
harboring. 

"(2)  Any  person  who,  knowing  or  in  reck- 
less disregard  of  the  fact  that  an  alien  has 
not  received  prior  official  authorization  to 
come  to,  enter,  or  reside  in  the  United 
States,  brings  to  or  attempts  to  bring  to  the 
United  States  in  any  manner  whatsoever, 
such  alien,  regardless  of  any  official  action 
which  may  later  be  taken  with  respect  to 
such  alien  shall,  for  each  transaction  consti- 
tuting a  violation  of  this  subsection,  regard- 
less of  the  number  of  aliens  involved— 

"(A)  be  fined,  or  imprisoned  not  more 
than  one  year,  or  both;  or 

"(B)  in  the  case  of— 

"(i)  a  second  or  subsequent  offense, 

"(ii)  an  offense  done  for  the  purpose  of 
commercial  advantage  or  private  financial 
gain, 

"(iii)  an  offense  in  which  the  alien  is  not 
upon  arrival  immediately  brought  and  pre- 
sented to  an  appropriate  immigration  offi- 
cer at  a  designated  port  of  entry, 

"(iv)  an  offense  during  which  either  the 
offender  or  the  alien  with  the  luiowledge  of 
the  offender  makes  any  false  or  misleading 
statement  or  engages  in  any  act  or  conduct 
intended  to  mislead  any  officer,  agent  or 
employer  of  the  United  States, 
be  fined,  or  imprisoned  not  more  than  five 
years,  or  both.". 

(b)  Miscellaneous  Amendments  to  Sei- 
zure AND  Forfeiture  Procedures.— Subsec- 
tion (b)  of  such  section  is  amended— 
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(1)  in  paragraph  (1)  before  subparagraph 
(A)  by  striking  out  is  used"  and  inserting  in 
lieu  thereof  "has  been  or  is  being  used". 

(2)  by  striking  out  "subject  to  seizure  and" 
in  paragraph  ( 1 )  and  inserting  in  lieu  there- 
of "seized  and  subject  to". 

(3)  by  inserting  "or  is  being"  after  "has 
been"  in  paragraph  (2). 

(4)  by  striking  out  "conveyances"  in  para- 
graph (3)  and  inserting  in  lieu  thereof 
"property". 

(5)  by  inserting  ".  or  the  Federal  Maritime 
Commission  if  appropriate  under  section 
203(i)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949."  in  paragraph 
(4HC)  after  "General  Services  Administra- 
tion". 

(6)  in  paragraph  (4)— 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (B), 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (C)  and  inserting  in  lieu 
thereof  ";  or",  and 

(C)  by  inserting  after  such  subparagraph 
the  following  new  subparagraph: 

"(D)  dispose  of  the  conveyance  in  accord- 
ance with  the  terms  and  conditions  of  any 
petition  of  remission  or  mitigation  of  for- 
feiture granted  by  the  Attorney  General"; 

<7)  by  striking  out  ":  Provided,  That"  in 
paragraph  (5)  and  inserting  in  lieu  thereof 
".  except  that". 

(8)  by  striking  out  "was  not  lawfully  enti- 
tled to  enter,  or  reside  within,  the  United 
States"  in  paragraph  (5)  and  inserting  in 
lieu  thereof  "had  not  received  prior  official 
authorization  to  come  to.  enter,  or  reside  in 
the  United  States  or  that  such  alien  had 
come  to,  entered,  or  remained  in  the  United 
States  in  violation  of  law"  each  place  it  ap- 
pears, and 

(9)  by  inserting  "or  of  the  Department  of 
State"  in  paragraph  (5)(B)  after  "Service". 

SEC.   112.  FR.AID  A.ND  MISISE  OF  CERT.*IN   IMMI- 
GRATION-RELATED DOCIMENTS. 

(a)  Application  to  Additional  Docd- 
MENTS.— Section  1546  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  amending  the  heading  to  read  as 
follows: 

"§  1546.  Fraud  and  misuse  of  visas,  permits,  and 
other  documents"; 

(2)  by  striking  out  "or  other  document  re- 
quired for  entry  into  the  United  States"  in 
the  first  paragraph  and  inserting  in  lieu 
thereof  "border  crossing  card,  alien  registra- 
tion receipt  card,  or  other  document  pre- 
scribed by  statute  or  regulation  for  entry 
into  or  as  evidence  of  authorized  stay  or  au- 
thorized employment  in  the  United  States": 

(3)  by  striking  out  "or  document"  in  the 
first  paragraph  and  inserting  in  lieu  thereof 
"border  crossing  card,  alien  registration  re- 
ceipt card,  or  other  document  prescribed  by 
statute  or  regulation  for  entry  into  or  as  evi- 
dence of  authorized  stay  or  authorized  em- 
ployment in  the  United  States"; 

(4)  by  inserting  "(a)"  oefore  "Whoever" 
the  first  place  it  appears:  and 

(5)  by  adding  at  the  end  the  following  new 
sut>sections: 

■■(b)  Whoever  uses— 

"(1)  an  identification  document,  knowing 
(or  having  reason  to  know)  that  the  docu- 
ment was  not  issued  lawfully  for  the  use  of 
the  possessor. 

•■(2)  a  identification  document  knowing 
(or  having  reason  to  know)  that  the  docu- 
ment is  false,  or 

■'(3)  a  false  attestation, 
for  the  purpose  of  satisfying  a  requirement 
of  section  274A(b)  of  the  Immigration  and 
Nationality  Act.  shall  be  fined,  or  impris- 
oned not  more  than  two  years,  or  both. 


"(c)  This  section  does  not  prohibit  any 
lawfully  authorized  investigative,  protective, 
or  intelligence  activity  of  a  law  enforcement 
agency  of  the  United  States,  a  State,  or  a 
subdivision  of  a  State,  or  of  an  intelligence 
agency  of  the  United  States,  or  any  activity 
authorized  under  title  V  of  the  Organized 
Crime  Control  Act  of  1970  (18  U.S.C.  note 
prec.  3481).". 

■(b)  Conforming  Amendment  to  Table  op 
Sections.— The  item  relating  to  section  1546 
in  the  table  of  sections  of  chapter  75  of  such 
title  is  amended  to  read  as  follows: 

•1546.  Fraud  and  misuse  of  visas,  permits, 
and  other  documents.". 

SEC.     113.     RESTRICTIONS     ON     ADJl'STMENT     OF 
STATIS. 

(a)  Requiring  Legal  Status  at  Time  of 
Application.— Subsection  (c)  of  section  245 
(8  U.S.C.  1255),  relating  to  nonimmigranU 
who  may  not  adjust  to  immigrant  status 
while  in  the  United  States,  is  amended  to 
read  as  follows: 

"(c)  Aliens  for  Whom  this  Section  Does 
Not  Apply.— Subsection  (a)  shall  not  apply 
to  the  following  aliens: 

"(1)  An  alien  crewman. 

"(2)(A)  Except  as  provided  in  subpara- 
graph (B).  an  alien  who— 

"(i)  continues  In  or  accepts  unauthorized 
employment  before  the  date  of  filing  an  ap- 
plication for  adjustment  of  status. 

•■(ii)  is  not  in  legal  immigration  status  on 
the  date  of  filing  the  application  for  adjust- 
ment of  status,  or 

■•(iii)  has  failed  to  maintain  continuously  a 
legal  status  since  the  date  of  entry  into  the 
United  States. 

■(B)  Subparagraph  (A)  shall  not  apply  to 
an  alien  who  is— 

"(i)  an  immediate  relative;  described  in 
section  201(b),  or 

"(ii)  a  special  immigrant  described  in  sec- 
tion 101(a)(27)(H). 

•■(3)  An  alien  admitted  in  transit  without  a 
visa  under  section  212(d)(4)(C).". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  appli- 
cations for  adjustment  of  status  filed 
before,  on.  or  after  the  date  of  the  enact- 
ment of  this  Act. 

Part  C— Control  of  Unauthorized 

Employment  of  Aliens 

sec.  121.  making  employment  of  inaithor- 

ized  aliens  lnlawfil. 

(a)  In  General.— (1)  Chapter  8  of  title  II  is 

amended  by  inseiting  after  section  274  (8 

U.S.C.  1324)  the  following  new  section: 

"UNLAWFUL  employment  OF  ALIENS 

•Sec.  274 a.  (a)  Making  Employment  of 
Unauthorized  Aliens  Unlawful.— 

••(1)  Hiring,  recruiting,  or  referring.— It 
is  unlawful  for  a  person  or  other  entity  to 
hire,  or  to  recruit  or  refer  for  a  fee  or  other 
consideration,  for  employment  in  the 
United  States  an  alien  knowing  the  alien  is 
an  unauthorized  alien  (as  defined  in  sut>sec- 
tion  (h)(2))  with  respect  to  such  employ- 
ment. 

••(2)  Continuing  employment.— It  is  un- 
lawful for  a  person  or  other  entity,  after 
hiring  an  alien  for  employment,  to  continue 
to  employ  the  alien  in  the  United  States 
knowing  the  alien  is  (or  has  become)  an  un- 
authorized alien  with  respect  to  such  em 
ployment. 

"(3)  Defenses.— 

"(A)  Compliance  with  employment  veri- 
fication system.— A  person  or  entity  that 
establishes  that  it  has  complied  in  good 
faith  with  the  requirements  of  subsection 
(b)  with  respect  to  the  hiring,  recruiting,  or 


referral  for  employment  of  an  alien  in  the 
United  States  has  established  an  affirmative 
defense  that  the  person  or  entity  has  not 
violated  paragraph  ( 1 )  with  respect  to  such 
hiring,  recruiting,  or  referral. 

"(B)  Presumption  for  employers  of  4  or 
MORE  EMPLOYEES.— Except  for  purposcs  of 
subparagraph  (2)(E)  of  subsection  (d).  if  a 
person  or  entity  is  employing  four  or  more 
employees  and  hires  (or  recruits  or  refers 
for  a  fee  or  other  consideration)  for  employ- 
ment in  the  United  States  an  unauthorized 
alien,  for  purposes  of  paragraph  (1)  the 
person  or  entity  shall  l>e  presumed  to  have 
known  that  the  alien  was  an  unauthorized 
alien  unless  the  person  or  entity  has  com- 
plied with  the  requirements  of  subsection 
(b). 

••(C)  Presumption  for  large  recruiters 
OR  REFERRERS.— If  a  person  or  entity  recruits 
or  refers  for  a  fee  or  other  consideration 
more  than  four  individuals  in  any  12-month 
period  and  recruits  or  refers  for  a  fee  or 
other  consideration  for  employment  in  the 
United  States  an  unauthorized  alien,  for 
purposes  of  paragraph  (1)  the  person  or 
entity  shall  be  considered  to  have  known 
that  the  alien  was  an  unauthorized  alien 
unless  the  person  or  entity  has  complied 
with  the  requirements  of  subsection  (b). 

••(D)  Rebuttal  of  presumption.— The  pre- 
sumption established  by  subparagraph  (B) 
or  (C)  may  be  rebutted  through  the  presen- 
tation of  clear  and  convincing  evidence 
which  contradicu  the  presumption. 

•■(4)  Violators  subject  to  order.— A 
person  or  entity  that  violates  paragraph  ( 1 ) 
or  (2)  is  subject  to  an  order  under  subsec- 
tion (d). 

"(b)  Employment  Verification  System.— 
■Except  as  provided  in  subsection  (c),  the  re- 
quirements referred  to  in  subsections  (a)(3) 
and  (d)(2)(C)(i)  are,  in  the  case  of  a  person 
or  other  entity  hiring,  recruiting,  or  refer- 
ring an  individual  for  employment  in  the 
United  States,  the  requirements  specified  in 
the  following  four  paragraphs: 

•■(1)  Attestation  after  examination  of 
documentation.— 

••(A)  In  general.— The  person  or  entity 
must  attest,  under  penalty  of  perjury  and 
on  a  form  designated  or  established  by  the 
Attorney  General  by  regulation,  that  it  has 
verified  that  the  individual  is  not  an  unau- 
thorized alien  by  examining— 

••(i)  a  document  described  in  subparagraph 
(B),  or 

•'(ii)  a  document  described  in  subpara- 
graph (C)  and  a  document  described  in  sub- 
paragraph (D). 

A  person  or  entity  has  complied  with  the  re- 
quirement of  this  paragraph  with  respect  to 
examination  of  a  document  if  the  document 
reasonably  appears  on  its  face  to  be  genu- 
ine. 

•■(B)   Documents   establishing   both    em- 
ployment authorization  and  identity.— A 
document  described  in  this  subparagraph  is 
an  individual's— 
••(i)  United  Stales  passport: 
(ii)  certificate  of  United  States  citizen- 
ship; 
••(iii)  certificate  of  naturalization: 
••(iv)   unexpired   foreign   passport,   if   the 
passport  has  an  appropriate,  unexpired  en- 
dorsement of  the  Attorney  General  author 
izing    the    individual's   employment    in    the 
United  States:  or 

•■(v)  resident  alien  card  or  other  alien  reg- 
istration card,  if  the  card- 

•■(l)  contains  a  photograph  of  ihe  individ- 
ual or  such  other  personal  identifying  infor- 
mation relating  to  the  individual  as  the  At- 
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tomey  General  finds,  by  regulation,  suffi- 
cient for  purposes  of  this  subsection,  and 

"(ID  is  evidence  of  authorization  of  em- 
ployment in  the  United  States. 

"(C)  Documents  evidencing  employment 
AUTHORIZATION.— A  documcnt  described  in 
this  subparagraph  is  an  individual's— 

"(i)  social  security  account  number  card 
(other  than  such  a  card  which  specifies  on 
the  face  that  the  issuance  of  the  card  does 
not  authorize  employment  in  the  United 
States): 

■•(ii)  certificate  of  birth  in  the  United 
States  or  establishing  United  States  nation- 
ality at  birth,  which  certificate  the  Attorney 
General  finds,  by  regulation,  to  be  accepta- 
ble for  purposes  of  this  section;  or 

•(iii)  other  documentation  evidencing  au- 
thorization of  employment  in  the  United 
States  which  the  Attorney  General  finds,  by 
regulation,  to  be  acceptable  for  purposes  of 
this  section. 

■•(D)  Documents  establishing  identity  of 
INDIVIDUAL.— A  document  described  in  this 
subparagraph  is  an  individual's— 

"(i)  driver's  license  or  similar  document 
issued  for  the  purpose  of  identification  by  a 
State,  if  it  contains  a  photograph  of  the  in- 
dividual or  such  other  personal  identifying 
information  relating  to  the  individual  as  the 
Attorney  General  finds,  by  regulation,  suffi- 
cient for  purposes  of  this  section:  or 

"(ii)  in  the  case  of  individuals  under  16 
years  of  age  or  in  a  State  which  does  not 
provide  for  issuance  of  an  identification  doc- 
ument (other  than  a  driver's  license)  re- 
ferred to  in  clause  (ii).  documentation  of 
personal  identity  of  such  other  type  as  the 
Attorney  General  finds,  by  regulation,  pro- 
vides a  reliable  means  of  identification. 

"(2)  Individual  attestation  of  employ- 
ment AUTHORIZATION.— The  individual  must 
attest,  under  penalty  of  perjury  on  the  form 
designated  or  established  for  purposes  of 
paragraph  (1),  that  the  Individual  is  a  citi- 
zen or  national  of  the  United  States,  an 
alien  lawfully  admitted  for  permanent  resi- 
dence, or  an  alien  who  is  authorized  under 
this  Act  or  by  the  Attorney  General  to  be 
hired,  recruited,  or  referred  for  such  em- 
ployment. 

•■(3)  Retention  of  verification  form.— 
After  completion  of  such  form  in  accord- 
ance with  paragraphs  (1)  and  (2).  the  person 
or  entity  must  retain  the  form  and  make  it 
available  for  inspection  by  officers  of  the 
Service  or  the  Department  of  Labor  during 
a  period  beginning  on  the  date  of  the  hiring, 
recruiting,  or  referral  of  the  individual  and 
ending— 

••(A)  in  the  case  of  the  recruiting  or  refer- 
ral for  a  fee  or  other  consideration  (without 
hiring)  of  an  individual,  three  years  after 
the  date  of  the  recruiting  or  referral,  and 

"(B)  in  the  case  of  the  hiring  of  an  indi- 
vidual— 

••(i)  three  years  after  the  date  of  such 
hiring,  or 

"(ii)  one  year  after  the  date  the  individ- 
ual's employment  is  terminated, 
whichever  is  later. 

"(4)  Uniform  verification  policy.— The 
person  or  entity  must  apply  the  require- 
ments of  the  previous  three  paragraphs  uni- 
formly to  all  individuals  hired  (or  recruited 
or  referred  for  a  fee  or  other  consideration). 
"(5)  Copying  of  documentation  permit- 
ted.—Notwithstanding  any  other  provision 
of  law.  the  person  or  entity  may  copy  a  doc- 
ument presented  by  an  individual  pursuant 
to  this  subsection  and  may  retain  the  copy, 
but  only  (except  as  otherwise  permitted 
under  law)  for  the  purpose  of  complying 
with  the  requirements  of  this  subsection. 


"(6)  Limitation  on  use  of  attestation 
FORM.— A  form  designated  or  established  by 
the  Attorney  General  under  this  subsection 
and  any  information  contained  in  or  ap- 
pended to  such  form,  may  not  be  used  for 
purposes  other  than  for  enforcement  of  this 
Act  and  sections  1001,  1028,  1546,  and  1621 
of  title  18,  United  States  Code. 

"(c)  Evaluation  and  Changes  in  Employ- 
ment Verification  System.— 

"(1)  Presidential  monitoring  and  im- 
provements IN  system.— 

"(A)  Monitoring.— The  President  shall 
provide  for  the  monitoring  and  evaluation 
of  the  degree  to  which  the  employment  veri- 
fication system  established  under  subsection 
(b)  provides  a  secure  system  to  determine 
employment  eligibility  in  the  United  States 
and  shall  examine  the  suitability  of  existing 
Federal  and  State  identification  systems  for 
use  for  this  purpose. 

"(B)  Improvements  to  establish  sEctmE 
system.— To  the  extent  that  the  system  es- 
tablished under  subsection  (b)  is  found  not 
to  be  a  secure  system  to  determine  employ- 
ment eligibility  in  the  United  States,  the 
President  shall,  subject  to  paragraph  (3) 
and  taking  into  account  the  results  of  any 
demonstration  projects  conducted  under 
paragraph  (4),  implement  such  changes  in 
(including  additions  to)  the  requirements  of 
subsection  (b)  as  may  be  necessary  to  estab- 
lish a  secure  system  to  determine  employ- 
ment eligibility  in  the  United  States.  Except 
as  provided  in  subparagraph  (C).  such 
changes  in  the  system  may  be  implemented 
only  if  the  changes  conform  to  the  require- 
ments of  paragraph  (2). 

"(C)  Reouiring  use  of  counterfeit-re- 
sistant social  security  cards.— The  Presi- 
dent may  require,  without  regard  to  para- 
graph (2).  that  the  only  social  security  ac- 
count number  cards  which  may  be  present- 
ed in  order  to  comply  with  subsection 
(b)(l)(C)(i)  are  such  cards  as  are  in  a  coun- 
terfeit-resistant form  consistent  with  the 
second  sentence  of  section  205(c)(2)(D)  of 
the  Social  Security  Act. 

"(2)  Restrictions  on  changes  in 
system.— Except  sis  provided  in  paragraph 
(1)(C),  any  change  the  President  proposes 
to  implement  under  paragraph  (1)  in  the 
verification  system  must  be  designed  in  a 
manner  so  the  verification  system,  as  so 
changed,  meets  the  following  requirements: 
"(A)  Reliable  determination  of  identi- 
ty.—The  system  must  be  capable  of  reliably 
determining  whether— 

"(i)  a  person  with  the  identity  claimed  by 
an  employee  or  prospective  employee  is  eli- 
gible to  work,  and 

"(ii)  the  employee  or  prospective  employ- 
ee is  claiming  the  identity  of  another  indi- 
vidual. 

"(B)  Using  of  counterfeit-resistant  doc- 
uments.—If  the  system  requires  that  a  docu- 
ment be  presented  to  or  examined  by  an  em- 
ployer, the  document  must  be  in  a  form 
which  is  resistant  to  counterfeiting  and  tam- 
pering. 

"(C)  Limited  use  of  system.— Any  person- 
al information  utilized  by  the  system  may 
not  be  made  available  to  Government  agen- 
cies, employers,  and  other  persons  except  to 
the  extent  necessary  to  verify  that  an  indi- 
vidual is  not  an  unauthorized  alien. 

"(D)  Privacy  of  information.— The 
system  must  protect  the  privacy  and  securi- 
ty of  personal  information  and  identifiers 
utilized  in  the  system. 

"(E)  Limited  denial  of  verification.— A 
verification  that  an  employee  or  pro.spective 
employee  is  eligible  to  be  employed  in  the 
United  Stales  may  not  be  withheld  or  re- 


voked under  the  system  for  any  reason 
other  than  that  the  employee  or  wospective 
employee  is  an  unauthorized  alien. 

"(P)  Limited  use  for  law  enforcement 
PURPOSES.— The  system  may  not  be  used  for 
law  enforcement  purposes,  other  than  for 
enforcement  of  this  Act  or  sections  1001, 
1028,  1546,  and  1621  of  title  18.  United 
States  Code. 

"(G)  Restriction  on  use  or  new  docu- 
MENTs.— If  the  system  requires  individuals 
to  present  a  new  card  or  other  document 
(designed  specifically  for  use  for  this  pur- 
pose) at  the  time  of  hiring,  recruitment,  or 
referral,  then  such  document  may  not  be  re- 
quired to  be  presented  for  any  purpose 
other  than  under  this  Act  (or  enforcement 
of  sections  1001,  1028.  1546,  and  1621  of  title 
18,  United  States  Code)  nor  to  be  carried  on 
one's  person. 

"(3)  Notice  to  Congress  before  imple- 
menting changes.— 

"(A)  In  general.— The  President  may  not 
implement  any  change  under  paragraph  (1) 
unless  at  least— 
"(i)  60  days,  or 

"(ii)  in  the  case  of  a  major  change  de- 
scribed in  subparagraph  (D),  two  years, 
before  the  date  of  implementation  of  the 
change,  the  President  has  prepared  and 
transmitted  to  the  Committee  on  the  Judici- 
ary of  the  House  of  Representatives  and  to 
the  Committee  on  the  Judiciary  of  the 
Senate  a  written  report  setting  forth  the 
proposed  change.  The  President  promptly 
shall  cause  to  have  printed  in  the  Federal 
Register  the  substance  of  any  major  change 
(described  in  subparagraph  (D))  proposed 
and  reported  to  Congress. 

"(B)  Contents  of  report.— In  any  report 
under  subparagraph  (A)  the  President  shall 
include  recommendations  for  the  establish- 
ment of  civil  and  criminal  sanctions  for  un- 
authorized use  or  disclosure  of  the  informa- 
tion or  identifiers  contained  in  such  system 
"(C)  Congressional  review  of  major 
changes.— 

"(i)  Hearings  and  review.— The  Commit- 
tees on  the  Judiciary  of  the  House  of  Repre- 
sentatives and  of  the  Senate  shall  cause  to 
have  printed  in  the  Congressional  Record 
the  substance  of  any  major  change  de- 
scribed in  subparagraph  (D),  shall  hold 
hearings  respecting  the  feasibility  and  desir- 
ability of  implementing  such  a  change,  and, 
within  the  two  year  period  before  imple- 
mentation, shall  report  to  their  respective 
Houses  findings  on  whether  or  not  such  a 
change  should  be  implemented. 

"(ii)  Congressional  action.— No  major 
change  may  be  implemented  unless  the 
Congress  specifically  provides,  in  an  appro- 
priations or  other  Act,  for  funds  for  imple- 
mentation of  the  change. 

•(D)  Major  changes  requiring  two  years 
notice  and  Congressional  review.— As  used 
in  this  paragraph,  the  term  major  change' 
means  a  change  which  would— 

••(i)  require  an  individual  to  present  a  new 
card  or  other  document  (designed  specifical- 
ly for  use  for  this  purpose)  at  the  time  of 
hiring,  recruitment,  or  referral,  or 

••(ii)  provide  for  a  telephone  verification 
system  under  which  an  employer,  recruiter, 
or  referrer  must  transmit  to  a  Federal  offi- 
cial information  concerning  the  immigra- 
tion status  of  prospective  employees  and  the 
official  transmits  to  the  person,  and  the 
person  must  record,  a  verification  code: 
but  does  not  include  a  change  in  any  card 
used  for  accounting  purposes  under  the 
Social  Security  Act. 
•■(4)  Demonstration  projects.— 
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"(A)  Adthority.— The  President  may  un- 
dertake demonstration  projects  (consistent 
with  paragraph  (2))  of  different  changes  in 
the  requirements  of  subsection  (b).  No  such 
project  may  extend  over  a  period  of  longer 
than  three  years. 

■■(B)  Reports  on  projects.— The  President 
shall  report  to  the  Congress  on  the  results 
of  demonstration  projects  conducted  under 
this  paragraph. 

■•(d)  Compliance.— 

■•(1)  COMPLAIMTS  AND  INVESTIGATIONS.— The 

Attorney    General    shall    establish    proce- 
dures— 

(A)  for  individuals  and  entities  to  file 
written,  signed  complaint?  respecting  poten- 
tial violations  of  sut>section  (a). 

•(B)  for  the  investigation  of  those  com- 
plaints which,  on  their  face,  have  a  substan- 
tial probability  of  validity. 

■■(C)  for  the  investigation  of  such  other 
violations  of  subsection  (a)  as  the  Attorney 
General  determines  to  be  appropriate,  and 

■'(D)  for  the  designation  in  the  Service  of 
a  unit  which  has.  as  its  primary  duty,  the 
prosecution  of  cases  of  violations  of  subsec- 
tion (a)  under  this  subsection. 
•■(2)  Order  for  vioijitions.- 
(A)  In  GENERAL.— If.  after  notice  and  op- 
portunity to  request  a  hearing  respecting  a 
violation  of  subsection  (a),  the  immigration 
judge  determines,  upon  the  preponderance 
of  the  evidence  received,  that  a  person  or 
entity  named  in  the  complaint  has  violated 
subsection  (a),  the  judge  shall  state  his  find- 
ings of  fact  and  issue  and  cause  to  be  served 
on  such  person  or  entity  an  order. 

■■(B)  Civil  penalty  as  part  or  order.— An 
order  under  subparagraph  (A)  shall  require 
the  person  or  entity  to  cease  and  desist  from 
such  violations  and  to  pay  a  civil  penalty  in 
an  amount  of— 

■■(i)  not  less  than  $100  and  not  more  than 
$2,000  for  each  unauthorized  alien  with  re- 
spect to  whom  a  violation  of  subsection  (a) 
occurred, 

(ii)  not  less  than  $2,000  and  not  more 
than  $5,000  for  each  such  alien  in  the  case 
of  a  person  or  entity  previously  subject  to 
an  order  under  this  subsection,  or 

(iii)  not  less  than  $3,000  and  not  more 
than  $10,000  for  each  such  alien  in  the  case 
of  a  person  or  entity  which  has  engaged  or 
is  engaging  in  a  pattern  or  practice  of  such 
violations. 

■■(C)  Additional  remedies  as  part  or 
ORDER.— An  order  under  subparagraph  (A) 
may  require  the  person  or  entity— 

■■(i)  to  comply  with  the  requirements  of 
subsection  (b)  (or  subsection  (c)  if  applica- 
ble) with  respect  to  individuals  hired  (or  re- 
cruited or  referred  for  employment  for  a  fee 
or  other  consideration)  during  a  period  of 
up  to  three  years,  and 

■'(ii)  to  take  such  other  remedial  action  as 
is  appropriate. 

■■(D)  Dismissal  op  complaints.— If  upon 
the  preponderance  of  the  evidence  taken, 
the  judge  is  of  the  opinion  that  the  person 
or  entity  named  in  the  complaint  has  not 
violated  sulwection  (a),  the  judge  shall  state 
his  findings  of  fact  auid  shall  issue  an  order 
dismissing  the  complaint. 

■■(E)  Criminal  penalty.— Any  person  or 
entity  which,  after  having  been  previously 
required  to  pay  a  civil  penalty  under  sub- 
paragraph (B)(iii)  for  a  pattern  or  practice 
of  violations  of  subsection  (a),  again  engages 
in  such  a  pattern  or  practice  shall  t)e  fined 
not  more  than  $3,000  for  each  unauthorized 
alien  with  respect  to  whom  a  violation  of 
subsection  (a)  occurred,  imprisoned  for  not 
more  than  six  months  for  the  entire  pattern 
or   practice,   or   both,   notwithstanding   the 


provisions  of  any  other  Federal  law  relating 
to  f'ne  levels. 

'•(3)      AUTHORITY      IN      investigations. -In 

conducting  investigations  and  hearings 
under  this  subsection— 

(A)  immigration  officers  and  immigration 
judges  shall  have  reasonable  access  to  exam- 
ine evidence  of  any  person  or  entity  being 
investigated,  and 

(B)  immigration  judges,  by  subpoena, 
may  compel  the  attendance  of  witnesses  and 
the  production  of  evidence  at  any  designat- 
ed place  or  hearing. 

In  case  of  contumacy  or  refusal  to  obey  a 
subpoena  lawfully  issued  under  this  para- 
graph and  upon  application  of  the  Attorney 
General,  an  appropriate  district  court  of  the 
United  States  may  issue  an  order  requiring 
compliance  with  such  subpoena  and  any 
failure  to  obey  such  order  may  be  punished 
by  such  court  as  a  contempt  thereof. 

••(4)  Treatment  or  certain  subdivisions.— 
In  applying  this  suljsection  in  the  case  of  a 
person  or  entity  composed  of  distinct,  phys- 
ically separate  subdivisions  each  of  which 
provides  separately  for  the  hiring,  recruit- 
ing, or  referring  for  employment,  without 
reference  to  the  practices  of.  and  not  under 
the  control  of  or  common  control  with,  an- 
other subdivision,  each  such  subdivision 
shall  be  considered  a  separate  person  or 
entity. 

"(5)  Administrative  appellate  review.— 
The  Attorney  General  may  provide  for  the 
administrative  appellate  review  of  the  deter- 
mination of  an  immigration  judge  under 
this  subsection  by  an  appropriate  adminis- 
trative appellate  body. 

■■(e)  Judicial  Review  or  Orders.— Judicial 
review  of  orders  under  this  subsection  shall 
l)e  exclusively  under  the  procedures  provid- 
ed in  chapter  158  of  title  28.  United  States 
Code,  except  as  follows: 

"(1)  Piling  deadline.— Petitions  for  review 
may  be  filed  not  later  than  45  days  after  the 
date  of  the  final  order. 

"(2)  Venue.— The  venue  of  any  petition 
for  review  under  this  subsection  shall  be  in 
the  judicial  circuit  in  which  the  administra- 
tive proceedings  before  an  immigration 
judge  were  conducted  in  whole  or  in  part,  or 
in  the  judicial  circuit  wherein  is  the  resi- 
dence of  the  petitioner,  but  not  in  more 
than  one  circuit. 

"(3)  Service.— In  the  case  of  review  sought 
by  an  entity  other  than  the  Service,  the 
action  shall  be  brought  against  the  Immi- 
gration and  Naturalization  Service  as  re- 
spondent and  service  of  the  petition  to 
review  shall  be  made  upon  the  Attorney 
General  and  upon  the  official  of  the  Service 
in  charge  of  the  Service  district  in  which 
the  office  of  the  clerk  of  the  court  Is  locat- 
ed. 

"(4)  Substantial  evidence.- The  petition 
shall  be  determined  solely  upon  the  admin- 
istrative record  upon  which  the  order  is 
based  and  the  Immigration  judge's  findings 
of  fact,  if  supported  by  substantial  evidence 
on  the  record  considered  as  a  whole,  shall  be 
conclusive. 

"(5)  Typewritten  briefs.— It  shall  not  be 
necessary  to  print  the  record  or  any  part 
thereof,  or  the  brief,  and  the  court  shall 
review  the  proceedings  on  a  typewritten 
record  and  on  typewritten  briefs. 
In  any  judicial  review  of  an  immigration 
judge's  order  under  this  subsection,  the 
court  may  provide  for  such  order  of  enforce- 
ment as  may  be  appropriate.  Section  279 
shall  not  apply  to  causes  arising  under  this 
section. 

"(f)  ENroRCEMENT  or  Orders.— If  a  person 
or  entity  fails  to  comply  with  a  final  order 


issued  under  subsection  (d)  against  the 
person  or  entity,  the  Attorney  General  shall 
file  a  suit  to  seek  compliance  with  the  order 
in  any  appropriate  district  court  of  the 
United  States.  In  any  such  suit,  the  validity 
and  appropriateness  of  the  final  order  im- 
posing the  assessment  shall  not  be  subject 
to  review. 

"(g)  Miscellaneous  Provisions.— 

"(1)  Documentation.— In  providing  docu- 
mentation or  endorsement  of  authorization 
of  aliens  (other  than  aliens  lawfully  admit- 
ted for  permanent  residence)  authorized  to 
be  employed  in  the  United  States,  the  Attor- 
ney General  shall  provide  that  any  limita- 
tions with  respect  to  the  period  or  type  of 
employment  or  employer  shall  be  conspicu- 
ously stated  on  the  documentation  or  en- 
dorsement. 

"(2)  Preemption.— The  provisions  of  this 
section  preempt  any  State  or  local  law  im- 
posing civil  or  criminal  sanctions  (other 
than  through  licensing  and  similar  laws) 
upon  those  who  employ,  or  recruit  or  refer 
for  a  fee  or  other  consideration  for  employ- 
ment, unauthorized  aliens. 

"(h)  DEriNiTioNS.— As  used  in  this  sec- 
tion— 

"(1)  Immigration  judge.- The  term  'immi- 
gration judge'  means  an  immigration  officer 
specially  designated  to  hear  cases  under  this 
section. 

"(2)  UNAtTTHORiZED  ALIEN.— The  t«rm  'un- 
authorized alien'  means,  with  respect  to  the 
employment  of  an  alien  at  a  particular  time, 
that  the  alien  is  not  at  that  time  either  (A) 
an  alien  lawfully  admitted  for  permanent 
residence,  or  (B)  authorized  to  be  so  em- 
ployed by  this  Act  or  by  the  Attorney  Gen- 
eral.". 

(b)  Epfective  DATts.— (1)  Except  as  other- 
wise provided  in  this  subsection  or  subsec- 
tion (c).  the  amendment  made  by  subsection 
(a)  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(2)  Paragraph  (1)  of  section  274A(a)  of  the 
Immigration  and  Nationality  Act.  making 
unlawful  the  hiring,  recruiting,  or  referral 
of  unauthorized  aliens  for  employment, 
shall  only  apply  to  the  hiring,  recruiting,  or 
referral  of  Individuals  occurring  after  the 
date  of  the  enactment  of  this  Act. 

(3)  Paragraph  (2)  of  section  274A(a)  of  the 
Immigration  and  Nationality  Act,  relating 
to  making  unlawful  the  continuing  employ- 
ment of  unauthorized  aliens,  shall  only 
apply  to  aliens  who  are  hired  after  the  date 
of  the  enactment  of  this  Act. 

(4)  Section  274A(g)(2)  of  the  Immigration 
and  Nationality  Act  takes  effect  on  the  first 
day  of  the  seventh  month  beginning  after 
the  date  of  the  enactment  of  this  Act. 

(c)  Promulgation  or  Regulations  and 
Education  and  Warning  Period.— (1)  The 
Attorney  General  shall,  not  later  than  the 
first  day  of  the  seventh  month  beginning 
after  the  date  of  the  enactment  of  this  Act. 
first  issue,  on  an  interim  or  other  basis,  such 
regulations  as  may  be  necessary  in  order  to 
implement  section  274A  of  the  Immigration 
and  Nationality  Act. 

(2)  The  Attorney  General,  in  cooperation 
with  the  Secretaries  of  Agriculture.  Com- 
merce, Health  and  Human  Services.  Labor, 
and  the  Treasury  and  the  Administrator  of 
the  Small  Business  Administration  and  with 
organizations  representing  or  assisting  em- 
ployers, employees,  and  employment  agen- 
cies, shall  take  steps  to  broadly  disseminate 
forms  and  information  and  provide  for 
public  education  respecting  the  provisions 
of  section  274A  of  the  Immigration  and  Na 
tionalily  Act. 
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(3)  Where  the  Attorney  General  has 
reason  to  believe  that  a  person  or  entity 
may  have  violated  subsection  (a)  of  section 
274A  of  the  Immigration  and  Nationality 
Act  during  the  six-month  period  beginning 
on  the  first  day  of  the  first  month  begin- 
ning after  the  date  of  the  enactment  of  this 
Act,  the  Attorney  General  shall  notify  such 
person  or  entity  of  such  belief  and  shall  not 
conduct  any  proceeding,  nor  impose  any 
order,  under  such  section  on  the  basis  of 
such  alleged  violation  or  violations. 

(4)  Where  the  Attorney  General  has 
reason  to  believe  that  a  person  or  entity 
may  have  violated  subsection  (a)  of  section 
274A  of  the  Immigration  and  Nationality 
Act  during  the  subsequent  six-month 
period,  the  Attorney  General  shall,  in  the 
first  Instance  of  such  an  alleged  violation 
(or  violations)  occurring  during  such  period, 
provide  a  warning  to  the  person  or  entity 
that  such  a  violation  or  violations  may  have 
occurred  and  shall  not  conduct  any  proceed- 
ing, nor  impose  any  penalty,  under  such  sec- 
tion on  the  basis  of  such  alleged  violation  or 
violations. 

(d)  CoicroRMiicG  Amenomeitts  to  Migrant 
AND  Seasonal  Agricultural  Worker  Pro- 
tection Act.— ( 1 )  The  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act  (Public 
Law  97-470)  is  amended— 

(A)  by  striking  out  "lOKaKlSKHKii)"  in 
paragraphs  (8)(B)  and  (lOXB)  of  section  3 
(29  U.S.C.  1802)  and  inserting  in  lieu  thereof 
•■101(a)(15)(N).  101(a)(15)(O).": 

(B)  in  section  103(a)  (29  U.S.C.  1813(a))— 
(i)  by  striking  out  "or"  at  the  end  of  para- 
graph (4). 

(ii)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof 
":  or",  and 

(iii)  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)  has  been  found  to  have  violated  para- 
graph (1)  or  (2)  of  section  274A(a)  of  the 
Immigration  and  Nationality  Act.": 

(C)  by  striking  out  section  106  (29  U.S.C. 
1816)  and  the  corresponding  item  in  the 
table  of  contents:  and 

(D)  by  striking  out  "section  106"  in  section 
SOl(b)  (29  U.S.C.  1851(b))  and  by  inserting 
in  lieu  thereof  "paragraph  (1)  or  (2)  of  sec- 
tion 274A(a)  of  the  Immigration  and  Na- 
tionality Act". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  apply  to  the  employment,  recruit- 
ment, referral,  or  utilization  of  the  services 
of  an  individual  occurring  on  or  after  the 
first  day  of  the  seventh  month  beginning 
after  the  date  of  the  enactment  of  this  Act. 

(e)  Conforming  Amendment  to  Table  or 
Contents.— The  table  of  contents  is  amend- 
ed by  inserting  after  the  item  relating  to 
section  274  the  following  new  item: 

"Sec.     274A.     Unlawful     employment     of 
aliens.". 

(f)  Reports  on  Implementation  of  Sec- 
tion—For  monitoring  and  study  respecting 
the  enactment  of  this  section  (including  ac- 
tions taken  on  any  discrimination  in  em- 
ployment which  might  result  from  enact- 
ment of  this  section),  see  section  402  of  this 
Act. 

(g)  Study  on  the  Use  of  a  Telephone  Ver- 
ification System.— (1)  The  Attorney  Gener- 
al, in  consultation  with  the  Secretary  of 
Labor  and  the  Secretary  of  Health  and 
Human  Services,  shall  conduct  a  study  for 
use  by  the  Department  of  Justice  in  deter- 
mining employment  eligibility  in  the  United 
States.  Such  study  shall  concentrate  on 
those  data  bases  that  are  currently  available 
to  the  Federal  Government  which  through 


the  use  of  a  telephone  and  computation  ca- 
pability could  be  used  to  verify  instantly  the 
employment  eligibility  status  of  job  appli- 
cants. 

(2)  Such  study  shall  be  conducted  in  con- 
junction with  any  existing  Federal  program 
which  is  designed  for  the  purpose  of  provid- 
ing information  on  the  resident  or  employ- 
ment status  of  workers  for  employers.  The 
study  shall  include  an  analysis  of  costs  and 
benefits  which  shows  the  differences  in 
costs  and  efficiency  of  having  the  Federal 
Government  or  a  contractor  perform  this 
service.  Such  comparisons  should  include 
reference  to  such  technical  capabilities  as 
processing  techniques  and  time,  verification 
techniques  and  time,  back  up  safeguards, 
and  audit  trail  performance. 

(3)  Such  study  shall  also  concentrate  on 
methods  of  phone  verification  which  dem- 
onstrate the  best  safety  and  service  stand- 
ards, the  least  burden  for  the  employer,  the 
best  capability  for  effective  enforcement, 
and  procedures  which  are  within  the  bound- 
aries of  the  Privacy  Act  of  1974. 

(4)  Such  study  shall  be  conducted  within 
twelve  months  of  the  date  of  enactment  of 
this  Act. 

(5)  The  Attorney  General  shall  prepare 
and  transmit  to  the  Congress  a  report— 

(A)  not  later  than  six  months  after  the 
date  of  enactment  of  this  Act,  describing 
the  status  of  such  study:  and 

(B)  not  later  than  twelve  months  after 
such  date,  setting  forth  the  findings  of  such 
study. 

(h)  Counterfeiting  of  Social  Security 
Account  Number  Cards.— (1)  The  Comptrol- 
ler General  of  the  United  States,  upon  con- 
sultation with  the  Commissioner  of  Immi- 
gration as  well  as  private  sector  representa- 
tives (including  representatives  of  the  finan- 
cial, banking,  and  manufacturing  indus- 
tries), shall  inquire  into  technological  alter- 
natives for  producing  and  issuing  social  se- 
curity account  number  cards  that  are  more 
resistant  to  counterfeiting  than  social  secu- 
rity account  number  cardis  being  issued  on 
the  date  of  enactment  of  this  Act  by  the 
Social  Security  Administration,  including 
the  use  of  encoded  magnetic,  optical,  or 
active  electronic  media  such  as  magnetic 
stripes,  holograms,  and  integrated  circuit 
chips.  Such  inquiry  should  focus  on  technol- 
ogies that  will  help  ensure  the  authenticity 
of  the  card,  rather  than  the  Identity  of  the 
bearer. 

(2)  The  Comptroller  General  of  the 
United  States  shall  explore  additional  ac- 
tions that  could  be  taken  to  reduce  the  po- 
tentitU  for  fraudulently  obtaining  and  using 
social  security  account  number  cards. 

(3)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act,  the  Comptroller 
General  of  the  United  States  shall  prepare 
and  transmit  to  the  Committee  on  the  Judi- 
ciary and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  the  Judiciary  and  the 
Committee  on  Finance  of  the  Senate  a 
report  setting  forth  his  findings  and  recom- 
mendations under  this  subsection. 

SEC.    122.    TEMPORARY    AGRKll.Tl  RAl,    WORKER 
PROGRAM. 

(a)  Providing  New  "N"  Nonimmigrant 
Classification  for  Temporary  Agricultur- 
al Workers. -Section  101(a)(15)  (8  U.S.C. 
1101(a))  is  amended— 

(1)  by  inserting  "other  than  agricultural 
services  described  in  section  216(h)(1)"  in 
subparagraph  (H)(ii)  after  "temporary  serv- 
ices or  labor". 

(2)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (L). 


(3)  by  striking  out  the  period  at  the  end  of 
subparagraph  (M)  and  inserting  in  lieu 
thereof  ":  or",  and 

(4)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(N)  an  alien,  having  a  residence  in  a  for- 
eign country  which  he  has  no  intention  of 
abandoning,  who  is  coming  temporarily  to 
the  United  States  under  section  216  to  per- 
form agricultural  services  (as  defined  in  sec- 
tion 216(h)(1))  of  a  temporary  or  seasonal 
nature.". 

(b)  Involvement  of  Departments  op 
Labor  and  Agriculture  in  Temporary  Agri- 
cultural Worker  Program.— Section  214(c) 
(8  U.S.C.  1184(c))  is  amended- 

(1)  by  striking  out  "or  (L)"  In  the  first  sen- 
tence and  inserting  in  lieu  thereof  ",  (L).  or 
(N)".  and 

(2)  by  adding  at  the  end  the  following: 
"For  purposes  of  this  subsection  the  term 
'appropriate  agencies  of  Government' 
means  the  Department  of  Labor  and  in- 
cludes, with  res|}ect  to  nonimmigrants 
under  section  101(a)(15)(N),  the  Depart- 
ment of  Agriculture.  The  provisions  of  sec- 
tion 216  shall  apply  to  the  question  of  im- 
porting any  alien  as  a  nonimmigrant  under 
section  101(a)(15)(N).". 

(c)  Admission  of  Temporary  Agricultur- 
al Workers.— Chapter  2  of  title  II  is  amend- 
ed by  adding  after  section  215  the  following 
new  section: 

"ADMISSION  or  TEMPORARY  AGRICULTURAL 
WORKERS 

"Sec.  216.  (a)  Application  for  Labor  Cer- 
tification.— 

"(1)  Requirement.— A  petition  to  import 
an  alien  as  a  temporary  agricultural  worker 
(as  defined  in  subsection  (h)(3))  may  not  be 
approved  by  the  Attorney  General  unless 
the  petitioner  has  applied  to  the  Secretary 
of  Labor  for  a  certification  that— 

"(A)  there  are  not  sufficient  eligible  indi- 
viduals who  are  able,  willing,  and  qualified 
and  who  will  be  available  at  the  time  and 
place  needed  to  perform  the  services  in- 
volved in  the  petition,  and 

"(B)  the  employment  of  the  alien  in  such 
services  will  not  adversely  affect  the  wages 
and  working  conditions  of  eligible  individ- 
uals in  the  United  States  similarly  em- 
ployed. 

"(2)  Payment  of  required  fees.— The  Sec- 
retary of  Labor  may  require  by  regulation, 
as  a  condition  of  applying  for  the  certifica- 
tion, the  payment  of  a  fee  to  recover  the 
reasonable  costs  of  processing  applications 
for  certification. 

"(b)  Conditions  for  Denial  of  Labor  Cer- 
tification.—The  Secretary  of  Labor  may 
not  issue  a  certification  under  subsection  (a) 
with  respect  to  an  employer  if  the  condi- 
tions described  in  that  subsection  are  not 
met  or  if  any  of  the  following  conditions 
exist: 

"(1)  Labor  dispute.— There  is  a  strike  or 
lockout  in  the  course  of  a  labor  dispute 
which,  under  the  regulations,  precludes 
such  certification. 

"(2)  Violation  of  term  of  previous  certi- 
fication.— 

"(A)  In  general.— The  employer  at  any 
time  during  the  previous  two-year  period 
employed  temporary  agricultural  workers 
and  the  Secretary  of  Labor  has  determined, 
after  notice  and  opportunity  for  a  hearing, 
that  the  employer  at  any  time  during  that 
period— 

"(i)  substantially  violated  an  essential 
term  or  condition  of  the  labor  certification 
with  respect  to  the  employment  of  domestic 
or  nonimmigrant  workers,  or 
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"(ii)  has  not  paid  every  penalty  which  has 
been  assessed  by  the  Secretary  of  Labor  for 
a  violation  of  a  term  or  condition  of  such 
labor  certification. 

iB)  Disqualification  limited  to  owk 
YEAR.— No  employer  may  be  denied  certifica- 
tion under  subparagraph  (A)  for  more  than 
one  year  for  any  violation  descritied  in  that 
subparagraph. 

•(3)  Not  providing  for  workers'  compen- 
sation.—The  employer  has  not  provided  the 
Secretary  with  satisfactory  assurances  that 
if  the  employment  for  which  the  certifica- 
tion is  sought  is  not  covered  by  State  work- 
ers compensation  law.  the  employer  will 
provide,  at  no  cost  to  the  worker,  insurance 
covering  injury  and  disease  arising  out  of 
and  in  the  course  of  the  workers  employ- 
ment which  will  provide  benefits  at  least 
equal  to  those  provided  under  the  Slate 
workers'  compensation  law  for  comparable 
employment. 

(c)  Rules  Concerning  Applications  for 
Labor  CEHTiFiCATioN.-The  following  rules 
shall  apply  in  the  case  of  the  filing  and  con- 
sideration of  an  application  for  a  labor  certi- 
fication for  a  temporary  agricultural 
worker: 

■■(I)  Deadline  for  filing  applications.— 
The  Secretary  of  Labor  may  not  require 
that  the  application  be  filed  more  than  65 
days  before  the  first  date  the  employer  re- 
quires the  services  of  the  worker. 

(2)  Notice  within  i4  days  of  deficien- 
cies— 

■(A)  Notice  of  deficiencies.— The  appli- 
cation shall  be  considered  to  have  met  the 
requirements  of  suljsection  (a)(1)  (other 
than  subparagraph  (A)  thereof)  unless  the 
Secretary  of  Labor,  within  14  days  of  the 
date  ol  filing  the  application,  notifies  the 
employer  filing  the  application  that  the  ap- 
plication does  not  meet  the  requirements. 

"(B)  Submittal  of  modified  application.— 
If  the  application  does  not  meet  the  require- 
ments, the  notice  shall  include  the  reasons 
therefor  and  the  Secretary  shall  permit  the 
employer  an  opportunity  for  the  prompt  re- 
submission of  a  modified  application. 
"(3)  Issuance  of  certification.— 
"(A)  If  conditions  met— The  Secretary  of 
Labor  shall  make,  not  later  than  20  days 
before  the  date  such  services  are  first  re- 
quired to  be  performed,  the  certification  de- 
scribed in  subsection  (a)(  1 )  if— 

"(i)  the  employer  has  complied  with  the 
requirements  for  certification  ( including  the 
recruitment  of  eligible  individuals  as  pre- 
scribed by  regulation),  and 

••(ii)  the  employer  does  not  actually  have, 
or  has  not  been  provided  with  referrtils  of. 
eligible  individuals  who  have  agreed  to  per- 
form such  services  on  the  terms  and  condi- 
tions of  a  job  offer  which  meet  require- 
ments of  regulations. 

"(B)  Continued  acceptance  of  appli- 
cants.—A  labor  certification  under  this  sec- 
tion remains  effective  only  if  the  employer 
continues  to  accept  for  employment,  until 
the  date  the  temporary  agricultural  workers 
depart  for  work  with  the  employer,  eligible 
individuals  who  apply  or  are  referred  to  the 
employer. 

•■(4)  Providing  housing  allowance.— In 
the  employer's  complying  with  terms  and 
conditions  of  employment  respecting  the 
furnishing  of  housing,  the  employer  shall  be 
permitted  for  a  period  of  not  to  exceed 
three  and  one-half  years  from  the  date  of 
enactment  of  this  Act.  at  the  employers 
option  and  instead  of  providing  for  suitable 
housing  accommodations,  to  sulistitute  pay- 
ment of  a  reasonable  housing  allowance,  but 
only  if  suitable  housing  is  otherwise  avail- 


able in  the  proximate  area  of  employment: 
Provided,  however.  That  the  period  speci- 
fied in  this  paragraph  may  be  extended  for 
a  particular  employer  by  not  more  than  one 
year  by  the  Attorney  General  if  the  employ- 
er demonstrates  that,  despite  all  reasonable 
good  faith  efforts,  initiated  as  scon  as  prac- 
ticable qfter  the  enactment  of  this  Act,  fur- 
nishmg  of  housing  has  been  delayed  due  to 
failure  to  receive  regulatory  approval  from 
State  or  local  governmental  entities. 

••(d)  Roles  of  Agricultural  Associa- 
tions— 

(1)  Permitting  filing  by  agricultural 
associations.— A  petition  to  import  an  alien 
as  a  temporary  agricultural  worker,  and  an 
application  for  a  labor  certification  with  re- 
spect to  such  a  worker,  may  l>e  filed  by  an 
association  representing  agricultural  pro- 
ducers which  use  agricultural  services. 

■•(2)  Treatment  of  associations  acting  as 
EMPLOYERS —If  such  an  association  is  a  joint 
or  sole  employer  of  temporary  agricultural 
workers,  the  certifications  granted  under 
this  section  to  the  association  may  be  used 
for  the  certified  job  opportunities  of  any  of 
its  producer  members  and  such  workers  may 
be  transferred  among  its  member  producers 
to  perform  agricultural  services  of  a  tempo- 
rary or  seasonal  nature  for  which  the  certi- 
fications were  granted. 

••(3)  Treatment  of  violations.— 

••(A)  Member's  violation  does  not  neces- 
sarily    DISQUALIFY     ASSOCIATION     OR     OTHER 

MEMBERS.— If  an  individual  producer 
member  of  such  an  association  is  deter- 
mined to  have  committed  an  act  that  under 
subsection  (b)(2)  results  in  the  denial  of  cer- 
tifications with  respect  to  the  member,  the 
denial  shall  apply  only  to  that  member  and 
does  not  apply  to  the  association  or  another 
producer  member  of  the  association  unless 
the  Secretary  determines  that  the  associa- 
tion or  other  member  participated  in.  or  had 
knowledge  of  and  derived  tienefit  from,  the 
violation. 

"(B)  Association's  violation  does  not 
NECESSARILY  DISQUALIFY  MEMBERS.— If  an  as- 
sociation representing  agricultural  produc- 
ers as  a  joint  employer,  or  employer  is  deter- 
mined to  have  committed  an  act  that  under 
subsection  (b)<2)  results  in  the  denial  of  cer- 
tification with  respect  to  the  association, 
the  denial  shall  apply  only  to  the  associa- 
tion and  does  not  apply  to  any  individual 
producer  member  of  the  association  unless 
the  Secretary  determines  that  the  meml>€r 
participated  in.  or  had  knowledge  of  and  de- 
rived benefit  from,  the  violation. 

••(e)  Expedited  Administrative  Appeals 
OF  Certain  Determinations.— 

••(1)  Denial  of  labor  certification.— The 
Secretary  of  Labor  shall  provide  for  an  ex- 
pedited procedure  for  the  review  of  a  denial 
of  certification  under  sut>sectlon  (a)(1)  or.  at 
the  applicant's  request,  for  a  de  novo  admin- 
istrative hearing  respecting  the  denial.  In 
the  case  of  a  request  for  such  a  review  or 
hearing  with  respect  to  denial  of  certifica- 
tion for  temporary  agricultural  workers  to 
perform  agricultural  services  in  the  produc- 
tion of  perishable  commodities  (as  defined 
by  the  Secretary  of  Agriculture  for  purposes 
of  this  section),  the  Secretary  of  Labor  shall 
provide  that  the  review  or  hearing  take 
place  not  later  than  72  hours  after  the  time 
the  request  is  submitted. 

••(2)  Redetermination  where  unqualified 
workers  referred  for  employment —the 
Secretary  of  Labor  shall  expeditiously,  but 
in  no  case  later  than  72  hours  after  the  time 
a  new  determination  is  requested,  make  a 
new  determination  on  the  request  for  certi- 
fication in  the  case  of  e  temporary  agricul- 


tural worker  if  the  employer  asserts  that  eli- 
gible Individuals  who  have  been  referred  are 
not  able,  willing,  or  qualified  because  of 
lawful  employment-related  reasons.  If  the 
employer  asserts  that  an  eligible  individual 
who  has  been  referred  is  not  able,  willing,  or 
qualified,  the  burden  of  proof  is  on  the  em- 
ployer to  establish  that  the  individual  re- 
ferred is  not  able,  willing,  or  qualified  be- 
cause of  employment-related  reasons. 

(3)  Attorney  general  expedited  review 
where  workers  not  actually  available  — 
To  the  extent  that— 

"(A)  a  certification  under  subsection  (a)(1) 
was  denied  solely  because  of  the  availability 
of  eligible  individuals  to  perform  the  agri- 
cultural services  specified  in  the  petition, 
and 

••(B)  eligible  individuals  who  agree  to  per- 
form the  services  for  which  the  temporary 
agricultural  workers  are  sought  are  not  ac- 
tually available  at  the  time  and  place  such 
services  are  Hrt^red. 

the  Attorne^Weneral  shall  provide  by  regu- 
lation for  an  expedited  review  of  the  peti- 
tion respecting  the  workers  not  later  than 
72  hours  after  the  time  the  employer  re- 
quests expedited  review  under  this  para- 
graph. To  the  extent  that  the  Attorney 
General  determines  that  the  facts  described 
in  the  previous  sentence  exist,  the  Attorney 
General  may  provide  for  approval  of  the  pe- 
tition (subject  to  the  other  conditions  re- 
quired for  the  approval  of  certification 
under  subsection  (a)(1)).  notwithstanding 
the  denial  of  the  certification  by  the  Secre- 
tary of  Labor. 

•'(4)  Expedited  application  where  un- 
foreseen NEED  FOR  WORKERS.— 

'•(A)  Permitting  amended  application  or 

ABBREVIATED     RECRUITMENT     PERIOD.— If      the 

Secretary  of  Labor  makes  the  determination 
described  in  subparagraph  (C).  the  Secre- 
tary- 

•(i)  shall  permit  the  employer  to  amend 
or  to  make  an  application  for  certification 
under  subsection  (a)(  1),  and 

"(ii)  may  waive  some  or  all  of  the  65-day 
recruitment  period  described  in  sulisection 
(c)(1)  as  necessary  to  meet  the  critical  need 
described  in  subparagraph  (CHi). 

"(B)  Prompt  redetermination.- In  the 
case  of  an  amended  or  new  application 
under  subparagraph  (A)— 

■'(i)  Using  best  data.— The  Secretary  shall 
make  the  determination  on  the  amendment 
or  application  based  upon  the  best  available 
labor  market  information. 

••(ii)  Deadline  for  determination.— 
Except  as  provided  in  clause  (iii).  the  Secre- 
tary shall  make  the  determination  on  the 
amendment  or  application  not  later  than  20 
days  before  the  date  on  which  the  workers 
are  needed. 

"(ill)  Deadline  for  late  amendments  and 
applications— If  an  amendment  or  applica- 
tion is  made  at  any  time  later  than  3  days 
before  such  date  of  need  described  in  clause 
(ii),  the  Secretary  shall  make  the  determi- 
nation on  the  amendment  or  application 
within  72  hours  after  the  date  the  amend- 
ment or  application  is  submitted. 

••(C)  Determination  of  unforeseen  cir- 
cumstances.—The  determination  under  sub- 
paragraph (A)  is  that— 

(i)  in  the  case  of  an  employer  that  has 
filed  an  application  for  a  certification  under 
subsection  (a)(1).  the  employer- 

••(I)  has  a  critical  need  for  workers  before 
the  expiration  of  the  65-day  period  de- 
scribed in  subsection  (c)(  1).  or 

••(II)  has  a  critical  need  for  additional 
workers  who  had  not  been  requested  in  the 
previous  application; 
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"(il)  In  the  case  of  an  employer  that  had 
not  previously  filed  such  an  application,  the 
employer  has  a  critical  need  for  workers 
before  the  expiration  of  the  65-day  period 
described  in  subsection  (c)(1)  and  the  em- 
ployer made  prompt  application  for  certifi- 
cation under  subsection  (a)(1)  when  the  em- 
ployer's need  for  workers  became  known; 
and 

•■(iii)  based  on  the  employer's  past  experi- 
ence and  on  reasonable  expectations,  the 
need  for  such  workers  at  the  time  required 
could  not  have  been  foreseen. 

"(5)  Permitting  presentation  of  counter- 
vailing EVIDENCE.— If  the  Secretary  of  Labor 
denies  a  certification  under  subsection  (a)(1) 
or  fails  to  act  on  the  application,  the  Attor- 
ney General  may  permit  the  applicant  to 
present  countervailing  evidence  to  the  At- 
torney General  that— 

•■(A)  there  are  not  sufficient  workers  who 
are  able,  willing,  and  qualified  and  who  will 
be  available  at  the  time  and  place  needed  to 
perform  the  services  involved  in  the  petition 
for  which  the  certification  is  sought,  and 

•(B)  the  employment  policies  of  the  De- 
partment of  Labor  have  been  observed. 

■■(f)  Entry  and  Transfer  of  Temporary 
Agricultural  Workers.— 

(1)  Time  limitation.— An  alien  may  not 
lie  admitted  to  the  United  States  as  a  tem- 
porary agricultural  worker  for  an  aggregate 
period  longer  than  the  period  (or  periods) 
determined  by  regulations  of  the  Attorney 
General.  The  regulations  may  provide  for  a 
period  of  admission  of  longer  than  one  year 
in  the  case  of  agricultural  services  which 
the  Secretary  of  Lat>or  has  recognized,  for 
purposes  of  the  admission  of  certain  nonim- 
migrants under  section  101(a)(15)(H)(ii), 
before  the  date  of  the  enactment  of  this  sec- 
tion. 

■•(2)  Violators  disqualified  for  s  years.— 
An  alien  may  not  be  admitted  to  the  United 
States  as  a  temporary  agricultural  worker  if 
the  alien  was  admitted  to  the  United  States 
as  such  a  worker  within  the  previous  five- 
year  period  and  the  alien  during  that  period 
violated  a  term  or  condition  of  such  previ- 
ous admission. 

"(3)  Transfer  of  workers  among  employ- 
ers PERMITTED.— Nothing  in  this  section 
shall  prohibit  an  employer  which  has  a  peti- 
tion approved  with  respect  to  the  importa- 
tion of  temporary  agricultural  workers  from 
hiring  such  a  worker  who  has  completed  a 
work  contract  entered  into  with  another 
employer.  The  Attorney  General  shall  pro- 
vide for  a  procedure  to  allow  temporary  ag- 
ricultural workers,  who  have  completed  a 
work  contract  under  this  section  and  who 
are  not  otherwise  deportable,  to  remain  in 
the  United  States  for  brief  periods  in  which 
to  seek  and  accept  employment  with  em- 
ployers who  are  authorized  to  employ  the 
workers. 

"(g)  Miscellaneous  Provisions.— 

"(1)  Authority  of  Secretary  of  Labor.— 
The  Secretary  of  Labor  is  authorized  to 
take  such  actions,  including  imposing  appro- 
priate penalties  and  seeking  appropriate  in- 
junctive relief  and  specific  performance  of 
contractual  obligations,  as  may  be  necessary 
to  assure  employer  compliance  with  terms 
and  conditions  of  employment  under  this 
section. 

"(2)  Appropriate  documentation.— The 
Attorney  General  shall  provide  for  such  en- 
dorsement of  entry  and  exit  documents  of 
temporary  agricultural  workers  as  may  be 
necessary  to  carry  out  this  section  and  to 
provide  notice  for  purposes  of  section  274A. 

"(3)  Preemption.— The  provisions  of  sub- 
sections (a)  and  (c)  of  section  214  and  the 


provisions  of  this  section  preempt  any  State 
or  local  law  regulating  admissibility  of  non- 
immigrant workers. 

■■(4)  Treatment  for  pica,  futa,  and  social 
security.— For  the  administration  of  the 
Federal  Insurance  Contributions  Act,  the 
Federal  Unemployment  Tax  Act,  and  the 
Social  Security  Act.  a  temporary  agricultur- 
al worker  shall  be  considered  to  be  an  alien 
admitted  to  the  United  States  to  perform 
agricultural  labor  pursuant  to  sections 
214(c)  and  101(a)(15)(H)(ii)  of  this  Act. 

■■(h)  Definitions.— For  purposes  of  this 
section: 

••(1)  Agricultural  services.— The  term 
■agricultural  services'  has  the  meaning  given 
such  term  by  the  Secretary  of  Labor  in  reg- 
ulations and  includes— 

■■(A)  agricultural  labor,  defined  in  section 
3121(g)  of  the  Internal  Revenue  Code  of 
1954,  and 

'■(B)  agriculture,  as  defined  in  section  3(f) 
of  the  Pair  Labor  Standards  Act  of  1938. 

"(2)  Eligible  individual.— The  term  'eligi- 
ble individual'  means,  with  respect  to  em- 
ployment, an  individual  who  is  not  an  unau- 
thorized alien  (as  defined  in  section 
274A(h)(2))  with  respect  to  that  employ- 
ment. 

"(3)  Temporary  agricultural  worker.— 
The^Herm  temporary  agricultural  worker' 
means  a  nonimmigrant  described  in  section 
101(a)(15)(N).". 

(d)  Authorization  of  Appropriations.— 
Section  404  (8  U.S.C.  1101  note),  as  amended 
by  section  101(b)  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tions: 

"(b)  Authorizations  of  Appropriations 
FOR  Secretary  of  Labor.— (1)  There  are  au- 
thorized to  be  appropriated  to  the  Secretary 
of  Labor  for  each  fiscal  year,  beginning  with 
fiscal  year  1987,  $10,000,000  for  the  pur- 
pt)ses— 

"(A)  of  recruiting  domestic  workers  for 
temporary  services  which  might  otherwise 
be  performed  by  temporary  agricultural 
workers  described  in  section  216,  and 

"(B)  of  monitoring  terms  and  conditions 
under  which  such  temporary  agricultural 
workers  (and  domestic  workers  employed  by 
the  same  employers)  are  employed  in  the 
United  States. 

"(2)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year,  beginning  with 
fiscal  year  1987,  such  sums  as  may  be  neces- 
sary for  the  purpose  of  enabling  the  Secre- 
tary of  Labor  to  make  determinations  and 
certifications  under  section  216  and  under 
section  212(a)(14). 

"(c)  Authorization  of  Appropriations 
FOR  Secretary  of  Agriculture.— There  are 
authorized  to  be  appropriated  for  each 
fiscal  year,  beginning  with  fiscal  year  1987, 
such  sums  as  may  be  necessary  for  the  pur- 
poses of  enabling  the  Secretary  of  Agricul- 
ture to  carry  out  the  Secretary's  duties  and 
responsibilities  under  section  216. 

"(d)  Nothing  in  this  Act  is  intended  to  au- 
thorize funding  for  fiscal  year  1986. ". 

(e)  Prohibiting  Adjustment  of  Status  of 
Temporary  Agricultural  Workers.— (1) 
Section  246(c)  (8  U.S.C.  1255(c)).  as  amend- 
ed by  section  113(a)  of  this  Act,  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  An  alien  (other  than  an  immediate 
relative  specified  in  section  201(b))  who  en- 
tered the  United  States  classified  as  a  non- 
immigrant under  section  101(a)(15)(N). ". 

(2)  Section  248(1)  (8  U.S.C.  1258(1))  is 
amended  by  striking  out  "or  (K)"  and  in- 
serting in  lieu  thereof  "(K).  or  (N)". 

(f)  Effective  Date.— The  amendments 
made  by  subsections  (a),  (b),  and  (c)  of  this 


section  apply  to  petitions  and  applications 
filed  under  sections  214(c)  and  216  of  the 
Immigration  and  Nationality  Act  on  or  after 
the  first  day  of  the  seventh  month  begin- 
ning after  the  date  of  the  en8«;tment  of  this 
Act  (hereinafter  in  this  section  referred  to 
as  the  "effective  date"). 

(g)  Regulations.— The  Attorney  General, 
in  consultation  with  the  Secretary  of  Labor 
and  the  Secretary  of  Agriculture,  shall  ap- 
prove all  regulations  to  be  issued  imple- 
menting sections  lOKaXlSKN)  and  216  of 
the  Immigration  and  Nationality  Act.  Not- 
withstanding any  other  provision  of  law. 
final  regulations  to  implement  such  sections 
shall  first  be  issued,  on  an  interim  or  other 
basis,  not  later  than  the  effective  date. 

(h)  Conforming  Amendment  to  Table  of 
Contents.— The  table  of  contents  is  amend- 
ed by  inserting  after  the  item  relating  to 
section  215  the  following  new  item: 

"Sec.  216.  Admission  of  temporary  agricul- 
tural workers.". 

SEC.  123.  AGRICULTURAL  LABOR  TRANSITION  PRO- 
GRAM. 

(a)  Establishment  of  Transition  Pro- 
gram.—The  Attorney  General,  in  consulta- 
tion with  the  Secretary  of  Labor  and  the 
Secretary  of  Agriculture,  shall  promulgate 
rules  and  regulations  for  the  implementa- 
tion of  an  agricultural  labor  transition  pro- 
gram. The  program  shall  be  effective  for  a 
three-year  period  beginning  on  the  first  day 
of  the  seventh  month  beginning  after  the 
date  of  enactment  of  this  Act. 

(b)  Limitation  on  Number  of  Workers 
Under  I>hogram.— During  the  first  year  of 
the  transition  program,  an  agricultural  em- 
ployer, except  as  provided  in  (c).  (d),  and 
(e),  may,  as  provided  by  regulation,  employ 
up  to  100  [>ercent  of  his  nondomestic  sea- 
sonal agricultural  worker  need  with  transi- 
tional workers.  During  the  second  and  third 
years  of  the  program,  the  employer  may 
employ  up  to  67  percent  and  33  percent,  re- 
spectively, of  his  nondomestic  seasonal  agri- 
cultural worker  needs  with  transitional 
workers. 

(c)  Cannot  Replace  Legal  Workers.— 
Nothing  in  this  section  shall  permit  transi- 
tional workers  to  replace  available  United 
States  workers  or  legal  foreign  workers  ad- 
mitted under  the  Immigration  and  National- 
ity Act. 

(d)  Coverage  Under  Other  Employment 
Laws.— All  workers  employed  under  the  pro- 
visions of  this  section  shall  be  fully  protect- 
ed by  all  Federal  and  State  laws  and  regula- 
tions governing  the  employment  of  United 
States  migrant  and  seasonal  agricultural 
workers. 

(e)  Eligibility  of  Aliens.— (1)  An  undocu- 
mented alien  in  the  United  States  shall  be 
eligible  to  be  a  transitional  worker  under 
the  provisions  of  this  section  if  the  person 
was  employed  on  the  date  of  enactment  as  a 
seasonal  agricultural  worker  in  the  United 
States,  or  has  been  employed  as  such  a 
worker  for  at  least  90  days  during  a  period 
of  time  after  January  1,  1980,  and  before 
the  date  of  enactment. 

(2)  An  undocumented  worker  shall  not  be 
eligible  to  be  a  transitional  worker  and  may 
not  l)e  registered  under  this  section  if  the 
person  is  deportable  for  any  reason  other 
than  those  described  in  paragraphs  (2)  and 
(9)  of  section  241(a)  of  the  Immigration  and 
Nationality  Act,  or  on  the  basis,  under  para- 
graph (1)  of  that  section,  of  being  excluda- 
ble at  the  time  of  entry  under  paragraph 
(19),  (20).  or  (26)  of  section  212(a)  of  such 
Act.  Only  persons  employed  as  transitional 
workers  and  registered  as  such  by  the  Atior- 
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ney  General  during  the  first  year  of  the 
program  shall  be  eligible  during  the  second 
and  third  years. 

(3)  A  transitional  worker  under  this  sec- 
tion is  not  eligible  to  apply  for  adjustment 
of  status  under  section  245(a)  of  the  Immi- 
gration and  Nationality  Act.  unless  the  alien 
is  an  immediate  relative  described  in  section 
201(b)  of  such  Act. 

(f)  Requirememts  for  Employers  to  Par- 
ticipate—To employ  transitional  workers 
under  the  provisions  of  this  section,  an  agri- 
cultural employer  must— 

( 1 )  notify  the  Attorney  General  of  the  em- 
ployers  intention  to  participate  in  the  tran- 
sition prograrr  within  twelve  months  of  the 
beginning  of  the  program,  and 

(2)  provide  such  information  relating  to 
the  employer's  requirements  for  seasonal 
agricultural  workers  in  months  or  other  pe- 
riods in  previous  and  future  years  as  the  At- 
torney General  may  specify. 

(g)  Reports  on  Use  or  Workers.— After 
an  employer  begins  participation  in  the  ag- 
ricultural lat)or  transition  program  the  em- 
ployer shall  provide,  upon  request,  to  the 
Attorney  General  a  numerical  count  of  the 
number  of  transitional  workers  employed 
and  the  total  number  of  domestic  and  for- 
eign seasonal  agricultural  workers  employed 
by  the  employer. 

(h)  Application  or  Standards  for  Tempo- 
rary   ACRICULTOTtAL    WORKERS    IN    CERTAIN 

Cases.— Any  eligible  employer  under  the 
transition  program  who  employs  nonimmi- 
grant alien  agricultural  workers  under  the 
provisions  of  section  216  or  217  of  the  Immi- 
gration and  Nationality  Act  shall  provide 
wages  and  working  conditions  as  required  by 
subsection  (a)(1)(B)  of  section  216  or  subsec- 
tion (b)(4)  of  section  217.  as  the  case  may 
be.  to  all  similarly  employed  workers  of  that 
employer. 

(i)  Employment  Does  Not  Preclude  Le- 
galization or  A  Worker.— Agreement  by  an 
alien  to  be  a  transitional  worker  would  not 
preclude  that  alien  from  eligibility  under 
the  legalization  provisions  of  title  II  of  this 
Act. 

(j)  Payment  or  Pees.— The  Attorney  Gen- 
eral may  require  by  regulation,  as  a  condi- 
tion of  psu-ticipation  by  an  employer  in  the 
transition  program,  the  payment  of  a  fee  to 
recover  the  reasonable  costs  of  processing 
registrations  under  the  transition  program. 

(k)  Treatment  or  Certain  Documenta- 
tion.—In  accordance  with  regulations  of  the 
V^tomey  General,  a  work  permit  or  other 
documentation  issued  under  this  section  to 
a  transitional  worker  shall  be  considered  to 
be  documentation  evidencing  authorization 
of  employment  for  purposes  of  section 
274A(b)(l)(C)(iii)  of  the  Immigration  and 
Nationality  Act  and  an  alien  employed  by 
an  employer  and  in  possession  of  a  properly 
endorsed  work  permit  or  other  such  docu- 
mentation for  a  period  of  time  shall  be  con- 
sidered (for  purposes  of  section  274A(h)(2) 
of  such  Act)  to  be  authorized  by  the  Attor- 
ney General  to  be  so  employed  during  that 
period  of  time.  For  purposes  of  section 
3121(a)(1)  of  the  Internal  Revenue  Code  of 
1954  and  section  210(a)  of  the  Social  Securi- 
ty Act.  a  transitional  worker  performing 
seasonal  agricultural  services  for  an  employ- 
er participating  under  the  program  shall  be 
considered  to  be  lawfully  admitted  to  the 
United  States  on  a  temporary  basis  to  per- 
form agricultural  labor. 

(1)  Misceixaneous  Administrative  Provi- 
sions.—(1)  Notwithstanding  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  471  et  seq).  the  Attorney 
General  is  authorized  to  expend  from  the 


appropriation  provided  for  the  administra- 
tion and  enforcement  of  the  Immigration 
and  Nationality  Act.  such  amounts  as  may 
be  necessary  for  the  leasing  or  acquisition  of 
property  in  the  fulfillment  of  this  section 
during  the  period  of  the  transition  program. 
(2)  Use  or  retired  federal  employees.— 
Notwithstanding  any  other  provision  of  law, 
the  retired  or  retainer  pay  of  a  member  or 
former  member  of  the  Armed  Forces  of  the 
United  States  or  the  annuity  of  a  retired 
employee  of  the  Federal  Government  shall 
not  be  reduced  while  such  individual  is  tem- 
porarily employed  by  the  Service  for  the 
period  of  the  transition  program  to  perform 
duties  In  connection  with  the  program. 

SEC.  124.  COMMISSION  ON  TEMPORARY  AGRICUI^ 
Tl'RAL  WORKER  PROGRAMS. 

(a)  Establishment  and  Composition  or 
Commission.— ( 1 )  There  is  established  a 
commission  (hereinafter  In  this  section  re- 
ferred to  as  the  "Commission")  to  be  com- 
posed of  12  members— 

(A)  two  to  be  appointed  by  the  Attorney 
General, 

(B)  two  to  be  appointed  by  the  Secretary 
of  Labor, 

(C)  two  to  be  appointed  by  the  Secretary 
of  Agriculture. 

(D)  three  to  be  appointed  by  the  Speaker 
of  the  House  of  Representatives,  and 

(E)  three  members  to  be  appointed  by  the 
President  pro  tempore  of  the  Senate. 

(2)  In  appointing  Individuals  as  members, 
the  Attorney  General,  the  Secretaries  of 
Labor  and  Agriculture,  the  Speaker,  and  the 
President  pro  tempore  shall  assure  that 
members  include  some  individuals  who  rep- 
resent labor  organizations  for  agricultural 
workers  and  some  Individuals  who  represent 
agricultural  employers  of  nondomestlc 
workers.  Appointments  to  the  Commission 
dhall  be  made  in  a  manner  that  provides  for 
balanced  representation  of  the  various  in- 
terests In  the  matters  considered  by  the 
Commission. 

(3)  A  vacancy  In  the  Commission  shall  be 
filled  in  the  same  manner  in  which  the 
original  appointment  was  made. 

(4)  Appointments  to  the  CoRunisslon  shall 
first  l)e  made  within  30  days  after  the  date 
of  the  enactment  of  this  Act. 

(5)  Members  shall  be  appointed  to  serve 
for  the  life  of  the  Commission. 

(b)  Review  or  Agricultural  Labor  Pro- 
GRAMS.— (1)  The  Commission  shall  study  and 
review— 

(A)  the  temporary  agricultural  worker 
program  described  In  section  216  and  section 
217  of  the  Immigration  and  Nationality  Act. 
and 

(B)  the  agricultural  labor  transition  pro- 
gram under  section  123  of  this  Act. 
particularly  as  such  programs  Impact  on  the 
labor  needs  of  agricultural  employers  in  the 
United  States  and  on  the  wages,  working 
conditions,  and  job  opportunities  of  United 
States  agricultural  workers. 

(2)  The  Commission  shall  specifically 
review  the  following  with  respect  to  the 
temporary  agricultural  worker  program 
under  section  216  of  the  Immigration  and 
Nationality  Act: 

(A)  The  standards  described  in  subsection 
(a)(1)  of  that  section  for  the  certification  re- 
specting temporary  agricultural  workers. 

(B)  Whether  or  not  there  should  lie  a  stat- 
utory or  other  specific  limit  on  the  number 
of  such  workers  who  may  be  imported  in 
any  period. 

(C)  Whether  or  not  payments  equivalent 
to  the  taxes  otherwise  imposed  under  the 
Federal  Insurance  Contributions  Act  and 
the  Federal  Unemployment  Tax  Act  should 


be  made  by  the  employers  of  such  workers 
and  what  use  should  be  made  of  these  pay- 
ments. 

(D)  What  is  a  proper  length  of  time  and 
proper  mechanism  for  the  recruitment  of 
domestic  workers  before  importation  of 
such  foreign  workers. 

(E)  Whether  foreign  agricultural  workers 
should  be  contractually  restricted  to  em- 
ployment with  specific  employers. 

(F)  Whether  current  labor  standards  offer 
adequate  protection  for  domestic  and  for- 
eign agricultural  workers. 

(G)  Whether  certain  geographic  regions 
need  special  programs  or  provisions  to  meet 
their  unique  needs. 

(3)  The  Commission  shall  specifically 
review  the  following  with  respect  to  the  sea- 
sonal agricultural  worker  program  under 
section  217  of  the  Immigration  and  Nation- 
ality Act: 

(A)  The  standards  described  in  subsections 
(b)(2),  (3).  and  (4)  of  that  section  for  the 
certification  respecting  seasonal  agricultural 
workers. 

(B)  What  is  the  proper  length  of  time  and 
proper  mechanism  for  the  recruitment  of 
domestic  workers  before  importation  of 
such  foreign  workers. 

(C)  Whether  current  labor  standards  offer 
adequate  protection  for  domestic  and  for- 
eign agricultural  workers. 

(D)  The  availability  qf  sufficient  able, 
willing,  and  qualified  domestic  workers  to 
meet  the  needs  of  agricultural  employers. 

(E)  The  appropriate  limit  on  the  number 
of  seasonal  agricultural  workers  who  may  be 
imported  Into  all  agricultural  regions  in  the 
United  States  at  any  given  time,  taking  Into 
consideration  all  relevant  data.  Including 
that  resulting  from  the  experience  of  the 
Agricultural  Labor  Transition  Program. 

(c)  Report  to  Congress.— (1)  The  Com- 
mission shall  report  to  the  Congreso  uol 
later  than  three  years  after  the  effective 
date  (described  In  section  122(f))  on  its  re- 
views under  subsection  (b).  The  Commission 
shall  include  in  its  report  recommendations 
for  Improvements  in  the  temporary  and  sea- 
sonal agricultural  worker  programs  under 
sections  216  and  217  of  the  Immigration  and 
Nationality  Act.  Including  specific  legisla- 
tive recommendations— 

(1)  on  the  matters  specifically  reviewed 
under  subsections  (b)(2).  and  (3). 

(2)  improving  the  timeliness  of  decisions 
■  regarding  the  admission  of  temporary  and 

seasonal  agricultural  workers  uncler  the  pro- 
gram. 

(3)  removing  any  current  economic  disin- 
centives to  hiring  United  States  citizens  or 
permanent  resident  aliens  where  temporary 
agricultural  workers  have  been  requested. 

(4)  improving  the  cooperation  among  gov- 
ernment agencies,  employers,  employer  as- 
sociations, workers,  unions,  and  other 
worker  associations  to  end  the  dependence 
of  any  industry  on  a  constant  supply  of  tem- 
porary foreign  agricultural  workers. 

(5)  on  the  appropriate  limit  on  the 
number  of  seasonal  workers  who  may  be  Im- 
ported Into  all  agricultural  regions  in  the 
United  States  at  any  given  time  under  sec- 
tion 217.  and 

(6)  on  the  need  to  continue,  improve,  or 
eliminate  the  seasonal  agricultural  worker 
program  established  under  section  217. 

(d)  Compensation  of  Members.— (1)  Each 
member  of  the  Commission  who  is  not  an 
officer  or  employee  of  the  Federal  Govern- 
ment is  entitled  to  receive,  subject  to  such 
amounts  as  are  provided  in  advance  in  ap- 
propriations Acts,  the  daily  equivalent  of 
the  minimum  annual  rate  of  basic  pay  in 
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effect  for  grade  GS-18  of  the  General 
Schedule  for  each  day  (including  travel- 
time)  during  which  the  member  is  engaged 
in  the  actual  performance  of  duties  of  the 
Commission.  Each  member  of  the  Commis- 
sion who  is  such  an  officer  or  employee 
shall  serve  without  additional  pay. 

(2)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Commission,  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence. 

(f)  Meetings  of  Commission.— (1)  Seven 
members  of  the  Commission  shall  constitute 
a  quorum,  but  a  lesser  number  may  hold 
hearings. 

(2)  The  Chairman  and  the  Vice  Chairman 
of  the  Commission  shall  be  elected  by  the 
members  of  the  Commission  for  the  life  of 
the  Commission. 

(3)  The  Commission  shall  meet  at  the  call 
of  the  Chairman  or  a  majority  of  its  mem- 
bers. 

(g)  Staff.— (1)  The  Chairman,  in  accord- 
ance with  rules  agreed  upon  by  the  Commis- 
sion, may  appoint  and  fix  the  compensation 
of  a  staff  director  and  such  other  additional 
personnel  as  may  be  necessary  to  enable  the 
Commission  to  carry  out  its  functions,  with- 
out regard  to  the  laws,  rules,  and  regula- 
tions governing  appointment  in  the  com- 
petitive service.  Any  Federal  employee  sub- 
ject to  those  laws,  rules,  and  regulations 
may  be  detailed  to  the  Commission  without 
reimbursement,  and  such  detail  shall  be 
without  interruption  or  loss  of  civil  service 
status  or  privilege. 

(2)  The  Commission  may  procure  tempo- 
rary and  intermittent  services  under  section 
3109(b)  of  title  5.  United  States  Code,  but  at 
rates  for  individuals  not  to  exceed  the  daily 
equivalent  of  the  minimum  annual  rate  of 
basic  pay  payable  for  GS-18  of  the  General 
Schedule. 

(g)  Authority  of  Commission.— (1)  The 
Commission  may  for  the  purpose  of  carry- 
ing out  this  section,  hold  such  hearings,  sit 
and  act  at  such  times  and  places,  take  such 
testimony,  and  receive  such  evidence  as  the 
Commission  considers  appropriate. 

(2)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  information  necessary  to 
enable  it  to  carry  out  this  section.  Upon  re- 
quest of  the  Chairman,  the  head  of  such  de- 
partment or  agency  shall  furnish  such  in- 
formation to  the  Commission. 

(3)  The  Commission  may  accept,  use,  and 
dispose  of  gifts  or  donations  of  services  or 
property. 

(4)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(5)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Commission  may  request. 

(h)  Authorization  of  Appropriations.— 
( 1 )  There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

(2)  Notwithstanding  any  other  provision 
of  this  section,  no  payment,  or  authoriza- 
tion to  make  payments  or  to  enter  into  con- 
tracts under  this  section,  shall  be  effective 
to  such  extent,  or  in  such  amounts,  as  are 
provided  in  advance  in  appropriations  Acts. 

(i)  Termination  Date— The  Commission 
shall  cease  to  exist  39  months  after  the  ef- 
fective date  (described  in  section  122(f)). 


SEC.  125.  SEASONAL  AGRKI'LTIRAL  WORKER  PRO- 
GRAM. 

(a)  Providing  New  "O"  Nonimmigrant 
Classification  for  Seasonal  Agricultural 
Workers.— Section  lOKaKlS)  (8  U.S.C. 
1101(a)(15)).  as  amended  by  this  Act,  is  fur- 
ther amended— 

(1)  by  inserting  "and  other  than  seasonal 
agricultural  services  in  perishable  commod- 
ities described  in  section  217(h)(1)"  in  sub- 
paragraph (H)(ll)  after  "section  216(h)(1)": 

(2)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (M): 

(3)  by  striking  out  the  period  at  the  end  of 
subparagraph  (N)  and  inserting  in  lieu 
thereof  ";  or";  and 

(4)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(O)  an  alien  having  a  residence  in  a  for- 
eign country  which  he  has  no  intention  of 
abandoning  who  is  coming  to  the  United 
States  to  perform  seasonal  agricultural  serv- 
ices in  perishable  commodities  (as  defined  in 
section  217(h)(1)).". 

(b)  Admission  of  Seasonal  Agricultural 
Workers.— Chapter  2  of  title  II  is  amended 
by  adding  after  section  216  the  following 
new  section: 

"SEC.  217.  ADMISSION  OF  SEASONAL  AGRICULTUR- 
AL WORKERS. 

"(a)  Establishment  of  Seasonal  Agricul- 
tural Worker  Program.— The  Attorney 
General,  in  consultation  with  the  Secretary 
of  Agriculture  and  the  Secretary  of  Labor, 
shall  by  regulation  establish  a  program 
(hereafter  in  this  section  referred  to  as  'the 
program')  for  the  admission  into  the  United 
States  of  seasonal  agricultural  workers  (as 
defined  in  section  217(h)(2)). 

"(b)  Admission  of  Seasonal  Agricultural 
Workers.— A  petition  to  import  an  alien  as 
a  seasonal  agricultural  worker  (as  defined  in 
section  217(h)(2))  may  not  be  approved  by 
the  Attorney  General  unless  the  petitioner 
certifies  to  the  Attorney  General  the  follow- 
ing: 

"(1)  Seasonal  agricultural  employer  in 
perishable  commodities.— 

"(A)  Nature  of  petitioner.— The  petition- 
er employs  (or  contracts  for  the  employ- 
ment of)  individuals  in  seasonal  agricultural 
services  in  perishable  commodities,  or  is  an 
association  representing  such  employers  or 
contractors. 

"(B)  Requirements  of  petitions.— For 
each  month  concerned  and  for  each  agricul- 
tural employment  region  (designated  under 
section  217(i)(l))  in  which  the  petitioner  is 
operating,  the  petition  must  specify— 

"(i)  the  total  number  and  qualifications  of 
individuals  in  seasonal  agricultural  services 
in  perishable  commodities  required  in  each 
month,  and 

"(ii)  the  type  of  agricultural  work  re- 
quired to  be  performe(j  by  these  workers. 

•'(2)  Will  make  recruiting  effort.— The 
petitioner  will  make  a  good  faith  effort  to 
recruit  (as  required  by  the  Attorney  Gener- 
al In  regulations)  in  the  area  of  intended 
employment,  including  the  listing  of  em- 
ployment opportunities  with  the  appropri- 
ate office  of  a  governmental  employment 
service,  and  will  accept  for  employment 
able,  willing,  and  qualified  workers  referred 
by  such  office  to  perform  seasonal  agricul- 
tural services  in  perishable  commodities 
until  the  commencement  of  the  seasonal  ag- 
ricultural services  for  which  the  petitioner 
has  recruited. 

■■(3)  Report  on  recruitment.— In  the  case 
of  a  petitioner  that  has  employed  seasonal 
agricultural  workers  during  the  previous  12 
months,  the  petitioner  will  provide  a  sum- 
mary of  his  efforts  to  recruit  domestic  work- 


ers to  perform  seasonal  agricultural  services 
in  perishable  commodities  during  that 
period. 

"(4)  Adequate  working  conditions.— The 
petitioner  will  provide  such  wages  and  work- 
ing conditions  as  will  not  adversely  affect 
the  wages  and  working  conditions  of  United 
States  workers  similarly  employed. 

"(5)  Housing.— The  petitioner  will  furnish 
housing  for  nonimmigrants  described  in  sec- 
tion 101(a)(15)(O)  or.  at  the  petitioner's 
option  and  instead  of  arranging  for  suitable 
housing  accommodations,  will  substitute 
payment  of  a  reasonable  housing  allowance 
10  the  provider  of  the  housing,  but  only  if 
the  housing  is  otherwise  available  within 
the  approximate  area  of  employment. 

"(6)  Notice  to  attorney  general  of  em- 
ployment.—The  petitioner  will  notify  the 
Attorney  General  of  the  entering  into,  or 
termination,  of  an  employment  relationship 
with  a  seasonal  agricultural  worker  not 
later  than  72  hours  of  the  time  the  relation- 
ship is  entered  into  or  terminated. 

"(7)  Employment  only  in  seasonal  agri- 
cultural employment  in  perishable  com- 
modities.—The  petitioner  will  not  employ  a 
seasonal  agricultural  worker  for  services 
other  than  seasonal  agricultural  employ- 
ment in  perishable  commodities. 

"(8)  Limitation  on  the  use  of  "o"  work- 
ers in  perishable  commodities.— The  peti- 
tioner will  not  employ  (or  petition  for  the 
employment)  of  a  nonimmigrant  in  any  job 
opportunity  under  section  101(a)(15)(O)  for 
seasonal  agricultural  services  in  perishable 
commodities  when  an  application  for  em- 
ployment in  that  job  opportunity  under  sec- 
tion 101(a)(15)(N)  is  pending  or  approved. 

"(9)  Job  information  disclosure  to  "o" 
workers.— The  petitioner  shall,  upon  re- 
quest, disclose  in  writing  to  seasonal  agricul- 
tural workers  when  an  offer  of  employment 
is  made,  the  place  of  employment,  the  wage 
rates,  the  employee  benefits  to  be  provided, 
and  any  costs  to  be  charged  for  each  of 
them,  the  crops  and  kinds  of  activities  for 
which  the  worker  may  be  employed,  and  the 
anticipated  period  of  employment. 

"(c)  Suspension  of  Certification.— The 
Attorney  General  shall  suspend  a  petition- 
er's certification  under  subsection  (b)  if  any 
of  the  following  conditions  exist: 

"(1)  Labor  dispute.— There  is  a  strike  or 
lockout  in  the  course  of  a  labor  dispute 
which,  under  the  regulations,  precludes 
such  certification. 

"(2)  Violation  of  term  of  previous  certi- 
picatioh,— 

••(A)  In  general.— The  employer  at  any 
time  during  the  previous  two-year  period 
employed  seasonal  agricultural  workers  and 
the  Attorney  General  has  determined,  after 
notice  and  opportunity  for  a  hearing,  that 
the  employer  at  any  time  during  that 
period— 

"(i)  substantially  violated* an  essential 
term  or  condition  of  the  labor  certification 
under  subsection  (b)  with  respect  to  the  em- 
ployment of  domestic  or  nonimmigrant 
workers,  or 

"(ii)  has  not  paid  any  penalty  for  such  vio- 
lations which  have  been  assessed  by  the  At- 
torney General. 

"(B)  Disqualification  limited  to  one 
YEAR.— No  employer  may  have  its  certifica- 
tion suspended  under  clause  (A)  for  more 
than  one  year  for  any  violation  described  in 
that  clause. 

"(3)  Not  providing  for  workers"  compen- 
sation.—The  employer  has  not  provided  the 
Attorney  General  with  satisfactory  assur- 
ances that  if  the  employment  for  which  the 
certification    is   sought    is   not   covered   by 
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state  workers'  compensation  law.  the  em- 
ployer will  provide,  at  no  cost  to  the  worker, 
insurance  covering  injury  and  disease  aris- 
ing out  of  and  in  the  course  of  the  worker's 
employment  which  will  provide  benefits  at 
least  equal  to  those  provided  under  the 
State  workers'  compensation  law  for  compa- 
rable employment. 

"(d)  Roles  of  Agricultural  Associa- 
tions.— 

"(1)  Permitting  filing  by  agricultural 
associations.— A  petition  to  import  an  alien 
as  a  seasonal  agricultural  worker,  and  a 
labor  certification  with  respect  to  such  a 
worker,  may  t>e  filed  by  an  association  rep- 
resenting seasonal  agricultural  employers 
which  use  agricultural  services. 

"(2)  Treatment  of  associations  acting  as 
EMPLOYERS.— If  such  an  association  is  a  joint 
or  sole  employer  of  seasonal  agricultural 
workers,  the  certifications  obtained  under 
this  section  by  the  association  may  be  used 
for  the  job  opportunities  of  any  of  its  mem- 
bers requiring  such  workers  to  perform  agri- 
cultural services  of  a  seasonal  nature  for 
which  the  certifications  were  obtained. 
"(3)  Treatment  of  violations.— 
"(A)  Member's  violation  does  not  neces- 
sarily disqualify  association  or  other 
members.— If  an  individual  member  of  such 
an  association  is  determined  to  have  com- 
mitted an  act  that  under  subsection  (c)(2) 
results  in  the  suspension  of  certification 
with  respect  to  the  member,  the  suspension 
shall  apply  only  to  that  member  and  does 
not  apply  to  the  association  unless  the  At- 
torney General  determines  that  the  associa- 
tion or  other  member  participated  in,  or  had 
knowledge  of  and  derived  benefit  from,  the 
violation. 

■■(4)  Association's  violation  does  not 
NECESSARILY  DISQUALIFY  MEMBERS.— If  an  as- 
sociation representing  agricultural  employ- 
ers as  an  agent,  joint  employer,  or  employer 
is  determined  to  have  committed  an  act  that 
under  subsection  (c)(2)  results  in  the  sus- 
pension of  certification  with  respect  to  the 
association,  the  suspension  shall  apply  only 
to  the  association  and  does  not  apply  to  any 
individual  member  of  the  association  unless 
the  Attorney  General  determines  that  the 
member  participated  in,  or  had  knowledge 
of  aind  derived  benefit  from,  the  violation. 

■■(e)  Expedited  Administrative  Appeal  of 
Suspension  of  Certification  Under  Sub- 
section cCi  12'  — 

"(1)  Expedited  procedures.— The  Attor- 
ney General  shall  provide  for  an  expedited 
procedure  for  the  review  of  a  suspension  of 
certification  under  subsection  (c)(2)  or.  at 
the  applicant's  request,  for  a  de  novo  admin- 
istrative hearing  respecting  the  suspension. 
In  the  case  of  a  request  for  such  a  review  or 
hearing,  the  Attorney  General  shall  provide 
that  the  review  or  hearing  take  place  not 
later  than  72  hours  after  the  time  the  re- 
quest is  submitted. 

(f)  Hearing  De  Novo  Before  the  U.S. 
District  Court.— 

"(1)  Jurisdiction.— On  complaint,  the  dis- 
trict court  of  the  United  States  in  the  dis- 
trict in  which  the  complainant  resides,  or 
has  his  principal  place  of  business,  or  in  the 
District  of  Columbia,  has  jurisdiction  to 
enjoin  the  Attorney  General  from  suspend- 
ing the  complainant's  certification  under 
the  program  and  to  order  the  reinstatement 
of  complainant's  certification  if  it  is  improp- 
erly suspended.  In  such  a  case,  the  court 
shall  determine  the  matter  de  novo  and  the 
burden  is  on  the  Attorney  General  to  sus- 
tain his  suspension. 

■■(2)  Precedence  of  cases— Except  as  to 
cases  the  court  considers  of  greater  impor- 


tance, proceedings  before  the  district  court, 
as  authorized  by  this  and  appeals  there- 
from, take  precedence  on  the  docket  over  all 
cases  and  shall  be  assigned  for  hearing  and 
trial  or  for  argument  at  the  earliest  practi- 
cable date  and  expedited  in  every  way. 
"(g)  Miscellaneous  Provisions.— 
"(I)  Authority.— The  Attorney  General  is 
authorized  to  take  such  actions,  including 
imposing  appropriate  penalties  and  seeking 
appropriate  injunctive  relief  and  specific 
performance  of  contractual  obligations,  as 
may  be  necessary  to  assure  employer  com- 
plisLnce  with  terms  and  conditions  of  em- 
ployment under  this  section. 

•■(2)  Appropriate  documentation.— The 
Attorney  General  shall  provide  for  such  en- 
dorsement of  entry  and  exit  documents  of 
.seasonal  agricultural  workers  as  may  be  nec- 
essary to  carry  out  this  section  and  to  pro- 
vide notice  for  purposes  of  section  274A. 

'■(3)  Preemption.— The  provisions  of  sub- 
sections (a)  and  (c)  of  section  214  and  the 
provisions  of  this  section  preempt  any  State 
or  local  law  regulating  admissibility  of  non- 
immigrant workers. 

"(h)  Definitions.— For  purposes  of  this 
section: 

■(1)  Seasonal  agricultural  services  in 
perishable  commodities.— The  term  'season- 
al agricultural  services  in  pgrishable  com- 
modities' means  services  in  agricultural  em- 
ployment including  planting,  cultural  prac- 
tices, production,  cultivation,  growing,  and 
harvesting  involving  perishable  commodities 
(as  defined  by  regulations  of  the  Secretary 
of  Agriculture). 

"(2)  Seasonal  agricultural  worker.— The 
term  'seasonal  agricultural  worker'  means  a 
nonimmigrant  descril>ed  in  section 
101(a)(15)(O). 

"(3)  Caribbean  basin —The  terms  Carib- 
bean Basin'  and  Caribbean  Basin  Countries' 
include  those  countries  eligible  to  be  desig- 
nated by  the  President  as  beneficiary  coun- 
tries' under  section  212(b)  of  the  Caribbean 
Basin  Recovery  Act  (19  U.S.C.  2702(b)). 

"(i)  Establishment  of  Numerical  Limita- 
tions BY  Agricultural  Employment 
Region.- 

"(1)  Establishment  of  agricultural  em- 
ployment REGION.— For  purposes  of  the  ad- 
ministration of  the  program  the  Attorney 
General  shall  designate  not  more  than  10 
agricultural  employment  regions  within  the 
United  States.  The  entire  United  States 
shall  be  encompassed  by  the  area  of  all  such 
regions. 

■•(2)  Numerical  limitations.— After  con- 
sidering the  factors  described  in  paragraph 
(3).  if  the  Attorney  General  determines  that 
seasonal  agricultural  workers  are  required 
for  a  month  for  an  agricultural  employment 
region,  the  Attorney  General  shall  establish 
a  numerical  limitation  on  the  number  of 
nonimmigrant  visas  that  may  be  issued  for 
such  workers  for  that  month  for  that 
region,  except  until  the  end  of  the  third 
year  after  the  effective  date  of  this  Act,  the 
Attorney  General  may  not  establish  a  nu- 
merical limitation  on  the  number  of  such 
visas  that  may  l)e  issued  at  any  given  time 
in  excess  of  350,000. 

■■(3)  Factors  in  determination.— In 
making  the  determination  and  establishing 
numerical  limitations  under  paragraph  (2). 
the  Attorney  General  shall- 

"(A)  base  the  determinations  and  limita- 
tions on  petitions  filed  under  section 
217(b)(1). 

■■(B)  take  into  consideration  the  historical 
employment  needs  of  agricultural  employ- 
ers and  the  availability  of  able,  willing,  and 
qualified  domestic  labor. 


"(C)  take  into  consideration  the  recruit- 
ment efforts  undertaken  by  the  Secretary  of 
Labor  under  section  404(d)(1)(A).  and 

"(D)  consult  with  the  Secretary  of  Agri- 
culture. 

"(4)  Numerical  limitations  after  three 
YEARS— The  Attorney  General  shall  estab- 
lish at  the  end  of  the  third  year  after  the  ef- 
fective date  of  this  Act.  a  numerical  limit  on 
the  total  number  of  seasonal  agricultural 
workers  to  be  admitted  into  all  employment 
regions  in  the  United  States  under  the  pro- 
gram at  any  given  time.  In  establishing  a 
numerical  limit  under  this  paragraph,  the 
Attorney  General  shall— 

""(A)  consider  petitions  filed  under  section 
217(b)(1)  during  the  preceding  years  of  the 
program, 

"(B)  take  into  consideration  the  historical 
employment  needs  of  agricultural  employ- 
ers and  the  availability  of  able,  willing,  and 
qualified  domestic  labor, 

"(C)  take  into  consideration  the  recruit- 
ment efforts  undertaken  by  the  Secretary  of 
Labor  under  section  404(d)(1)(A), 

"•(D)  consult  with  the  Secretary  of  Agri- 
culture, and 

""(E)  consider  the  recommendation  of  the 
Commission  on  Agricultural  Worker  Pro- 
grams on  a  numerical  limit  as  provided 
under  section  124(c)(5). 

"'(5)  Changes  in  numerical  limitations  in 
extraordinary  circumstances.— 

""(A)   Inadequate   monthly   and  regional 

LIMITATIONS.— If— 

"•(i)  a  numerical  limitation  has  been  estab- 
lished under  paragraphs  (2)  or  (4)  for  a 
region  for  a  month,  and 

""(ii)  a  petitioner  described  in  section 
217(b)(1)  establishes  that  extraordinary  and 
unusual  circumstances  have  resulted  in  a 
significant  change  in  the  petitioner's  need 
for  seasonal  agricultural  workers  specified 
in  the  petition  or  in  the  availability  of  do- 
mestic workers  who  are  able,  willing,  and 
qualified  to  perform  seasonal  agricultural 
employment,  the  petitioner  may  apply  to 
the  Attorney  General  (in  such  form  and 
manner  as  the  Attorney  General  shall  pro- 
vide) for  an  increase  in  the  numerical  limi- 
tations otherwise  established  under  para- 
graphs (2)  and  (4)  to  accommodate  the  cir- 
cumstances. 

"(B)  Determination.— The  Attorney  Gen- 
eral shall  make  a  determination  on  such  an 
application  within  72  hours  of  the  date  the 
application  is  completed.  To  the  extent  the 
application  is  approved,  the  Attorney  Gen- 
eral shall  provide  for  an  appropriate  in- 
crease in  the  appropriate  monthly  and  re- 
gional numerical  limitation.  The  Attorney 
General  may  expand  the  number  of  workers 
admitted  into  the  region  for  which  the  ap- 
plication is  approved  by  transferring  season- 
al agricultural  workers  from  another  region 
with  a  lesser  need  or  by  admitting  addition- 
al workers  from  foreign  countries.  In  the 
event  the  limit  on  the  admission  of  seasonal 
agricultural  workers  for  all  regions  in  the 
United  Stales  established  under  paragraph 
(4)  has  been  reached  at  the  time  the  appli- 
cation alleging  extraordinary  and  unusual 
circumstances  is  filed,  the  Attorney  General 
shall  follow  the  procedures  in  subparagraph 
(C). 

"(C)  Increase  in  the  numerical  limita- 
tion established  by  the  attorney  general. 
If- 

"(i)  a  numerical  limitation  on  the  admis- 
sion of  seasonal  agricultural  workers  into  all 
employment  regions  has  been  established  by 
the  Attorney  General  under  paragraph  (4) 
and 
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"(ii)  a  petitioner  described  in  section 
217(b)(1)  establishes  under  the  provisions  of 
subparagraphs  (A)  and  (B)  that  extraordi- 
nary and  unusual  circumstances  require  an 
increase  in  the  numerical  limitation,  the  At- 
torney General  may  provide  for  an  increase 
in  the  appropriate  numerical  limitation  in 
an  amount  not  to  exceed  20  percent  of  the 
total  number  authorized  for  admission  into 
all  regions.  Any  such  increase  authorized  by 
the  Attorney  General  shall  terminate  upon 
the  end  of  circumstances  requiring  it  and 
shall  not  result  in  a  permanent  expansion  of 
the  numerical  limit  established  the  Attor- 
ney General  under  paragraph  (4). 

"(j)  Entry  of  Seasonal  Agricultural 
Workers.— 

(1)  Annual  time  limitation.— An  alien 
may  not  be  admitted  to  the  United  States  as 
a  seasonal  agricultural  worker  under  section 
101(a)(  15)(0)  for  a  period  of  more  than  nine 
months  in  any  calendar  year.  An  alien  ad- 
mitted under  section  101(a)(15)(O)  during 
any  calendar  year  will  not  be  eligible  for  re- 
admission  into  the  United  States  until  he 
has  returned  to  his  country  of  origin  for  a 
period  of  3  months. 

•'(2)  Violators  disqualified  for  s  years.— 
An  alien  may  not  be  admitted  to  the  United 
States  as  a  seasonal  agricultural  worker  if 
the  alien  was  admitted  to  the  United  States 
as  such  a  worker  within  the  previous  five- 
year  period  and  the  alien  during  that  period 
violated  a  term  or  condition  of  such  previ- 
ous admission. 

"(k)  Wages  and  Working  Conditions  — 
The  Attorney  General,  in  consultation  with 
the  Secretaries  of  Agriculture  and  Labor, 
shall  establish  through  regulation  appropri- 
ate wages  and  working  conditions  as  will  not 
adversely  affect  the  wages  and  working  con- 
ditions of  United  States  workers  similarly 
employed  in  the  area  of  intended  employ- 
ment. 

••(1)  Allocation  and  Use  of  Visas  Under 
THE  Program.— 

■•(1)  In  general.— Nonimmigrant  visas  for 
seasonal  agricultural  workers,  within  the 
numerical  limitations  established  under  sub- 
section (i)(2),  shall  be  made  available  as  fol- 
lows: 

••(A)  Previous  workers.— Visas  shall  first 
be  made  available  to  qualified  nonimmi- 
grants who  have  previously  been  admitted 
as  seasonal  agricultural  workers  and  who 
have  fully  complied  with  the  terms  and  con- 
ditions of  any  such  previous  admission,  pro- 
viding priority  in  consideration  among  such 
aliens  in  the  order  of  the  length  of  time  in 
which  they  were  so  employed. 

"(B)  Others.- Any  remaining  visas  shall 
be  made  available  to  other  qualified  nonim- 
migrants. 

"(C)  Treatment  of  spouses  and  chil- 
dren.—A  spouse  or  child  of  a  seasonal  agri- 
cultural worker  is  not  entitled  to  a  nonim- 
migrant visa  as  such  a  worker  by  virture  of 
such  relationship,  whether  or  not  accompa- 
nying or  following  to  join  the  nonimmi- 
grant, but  may  be  provided  a  nonimmigrant 
visa  as  such  a  worker  if  the  spouse  or  child 
also  is  a  qualified  as  such  a  worker. 

•■(D)  No  INDIVIDUAL  employer  VISA  PETI- 
TION required.— An  alien  admitted  pursuant 
to  section  101(a)(15)(O)  shall  not  be  re- 
quired to  obtain  any  petition  from  any  pro- 
spective employer  within  the  United  States 
in  order  to  obtain  a  nonimmigrant  visa 
under  the  program. 

"(E)  No  LIMITATION  TO  PARTICULAR  EMPLOY- 
ER OR  CROP.— A  nonimmigrant  visa  issued 
under  the  program  shall  not  limit  the  geo- 
graphical area  (other  than  by  agricultural 
employment  region)  within  which  a  season- 


al agricultural  worker  may  be  employed  or 
limit  the  type  of  seasonal  agricultural  em- 
ployment services,  in  perishable  commod- 
ities, the  worker  may  perform. 

"(P)  Disqualification  from  federal  as- 
sistance.—A  seasonal  agricultural  worker 
under  the  program  is  not  eligible  for  any 
program  of  financial  assistance  under  Fed- 
eral law  (whether  through  grant,  loan,  guar- 
antee, or  otherwise)  on  the  basis  of  financial 
need,  as  such  programs  are  identified  by  the 
Attorney  General  in  consultation  with 
other  appropriate  heads  of  the  various  de- 
partments and  agencies  of  Government. 

"(G)  Allocation  of  visas  to  Caribbean 
BASIN  countries.— The  Attorney  General,  in 
consultation  with  the  Secretaries  of  State 
and  Agriculture,  shall  establish  through 
regulations  the  allocation  of  visas  to  work- 
ers in  specific  countries  under  this  section. 
A  percentage  of  the  visas  issued  shall  be  al- 
located to  qualified  workers  in  countries  lo- 
cated in  the  Caribbean  Basin. 

"(m)  Trust  Fund  for  Program  Adminis- 
tration.— 

"(1)  Establishment.— The  Attorney  Gen- 
eral shall  establish  by  regulation  a  trust 
fund  the  purpose  of  which  to  provide  funds 
for  the  administration  of  the  program  and 
to  provide  a  monetary  incentive  for  seasonal 
agricultural  workers  in  the  program  to 
return  to  their  country  or  origin  upon  expi- 
ration of  their  visas  under  the  program.  The 
Attorney  General  shall  promulgate  such 
other  regulations  as  may  be  necessary  to 
carry  out  this  subsection. 

"(2)  Payments  into  trust  fund.— In  the 
case  of  employment  of  a  seasonal  agricultur- 
al worker  under  the  program— 

"(A)  Employer  payment.— The  employer 
shall  provide  for  payment  into  the  trust 
fund  established  under  this  subsection  of  an 
amount  equivalent  to  11  percent  of  the 
wages  of  the  worker. 

"(B)  Worker  payment.— There  shall  be 
deducted  from  the  wages  of  the  nonimmi- 
grant and  paid  into  such  trust  fund  an 
amount  equivalent  to  20  percent  of  the 
wages  of  the  worker. 

"(C)  Wages  defined.— For  purposes  of  this 
paragraph,  the  term  wages'  has  the  mean- 
ing given  such  term  in  section  3121(a)  of  the 
Internal  Revenue  Code  of  1954,  except  that 
for  these  purposes  paragraph  (1)  of  that 
section  shall  not  apply. 

"(3)  Use  of  amounts  in  trust  fund.— 

"(A)  Employer  payments  and  interest.— 
Except  as  provided  in  paragraph  (B), 
amounts  paid  into  the  trust  fund,  and  inter- 
est thereon,  shall  be  used  for  the  purpose  of 
administering  the  program. 

"(B)  Worker  payments.— Amounts  de- 
scribed in  paragraph  (B)  paid  into  the  trust 
fund  with  respect  to  a  worker  and  Interest 
thereon  shall  be  paid  to  the  worker  if— 

"(i)  the  worker  applies  for  payment  within 
30  days  of  the  last  day  of  employment 
under  the  program  (as  verified  by  the  Attor- 
ney General)  at  the  United  States  consulate 
nearest  the  worker's  residence  in  the  coun- 
try of  origin,  and 

"(ii)  the  worker  complies  with  the  terms 
and  conditions  of  the  program,  including 
the  obligation  to  be  continuously  employed 
(or  actively  seeking  employment)  in  season- 
al agricultural  employment  in  perishable 
commodities. 

"(4)  Expansion  of  consulates.— The  Sec- 
retary of  State  is  authorized  to  take  such 
steps  as  may  be  necessary  in  order  to 
expand  and  establish  consulates  in  foreign 
countries  In  which  aliens  are  likely  to  apply 
for  nonimmigrant  status  under  the  pro- 
gram.". 


(c)  Authorization  of  Appropriations.— 
Section  404  (8  U.S.C.  1101),  as  amended  by 
section  101(b)  of  this  Act,  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
subsections: 

"(d)  Authorizations  of  Appropriations 
FOR  Secretary  of  Labor.— (1)  There  are  au- 
thorized to  be  appropriated  to  the  Secretary 
of  Labor  for  each  fiscal  year,  beginning  with 
fiscal  year  1986,  $10,000,000  for  the  pur- 
poses— 

"(A)  of  recruiting  domestic  workers  for 
temporary  services  which  might  otherwise 
be  performed  by  seasonal  agricultural  work- 
ers described  in  section  217,  and 

"(B)  of  monitoring  terms  and  conditions 
under  which  such  temporary  and  seasonal 
agricultural  workers  (and  domestic  workers 
employed  by  the  same  employers)  are  em- 
ployed in  the  United  States. 

"(e)  Authorization  of  Appropriations 
For  Secretary  of  Agriculture.— There  are 
authorized  to  be  appropriated  for  each 
fiscal  year,  beginning  with  fiscal  year  1986, 
such  sums  as  may  be  necessary  for  the  pur- 
poses of  enabling  the  Secretary  of  Agricul- 
ture to  carry  out  the  Secretary's  duties  and 
responsibilities  under  section  217.". 

(d)  Prohibiting  Adjustment  of  Status  of 
Temporary  Agricultural  Workers.— (1) 
Section  245(c)  (8  U.S.C.  1255(c)),  as  amend- 
ed by  sections  113(a)  and  122(e)(1)  of  this 
Act,  is  further  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(4)  An  alien  (other  than  an  immediate 
relative  specified  in  section  210(b))  who  en- 
tered the  United  States  classified  as  a  non- 
immigrant under  section  101(a)(15)(O).". 

(2)  Section  248(1)  (8  U.S.C.  1258(1)).  as 
amended  by  section  122(e)(2),  is  further 
amended  by  striking  out  "(K)  or  (N)"  and 
inserting  in  lieu  thereof  "(K),  (N),  or  (O). ". 

(e)  Effective  Date.— The  amendments 
made  by  subsections  (a),  (b),  (c),  and  (d)  of 
this  section  apply  to  petitions  and  applica- 
tions filed  under  section  217  of  the  Immi- 
gration and  Nationality  Act  on  or  after  the 
first  day  of  the  twelfth  month  beginning 
after  the  date  of  the  enactment  of  this  Act 
(hereafter  in  this  section  referred  to  as  the 
"effective  date"). 

(f)  Regulations.- The  Attorney  General, 
in  consultation  with  the  Secretary  of  Labor 
and  the  Secretary  of  Agriculture,  shall  ap- 
prove all  regulations  to  be  issued  imple- 
menting sections  101(a)(15)(O)  and  217  of 
the  Immigration  and  Nationality  Act.  Not- 
withstanding any  other  provision  of  law, 
final  regulations  to  Implement  such  sections 
shall  first  be  issued,  on  an  Interim  or  other 
basis,  not  later  than  the  effective  date. 

(g)  Deportation  of  Seasonal  Agricultur- 
al Workers  for  Failure  To  Be  Employed 
OR  Seek  Employment.— Section  241(a)  (8 
U.S.C.  1251(a))  is  amended— 

(1)  by  striking  out  the  period  at  the  end  of 
paragraph  (19)  and  inserting  in  lieu  thereof 
";  or";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(20)  entered  the  United  States  as  nonim- 
migrants under  section  101(a)(15)(O)  and 
failed  to  be  continuously  employed  or  ac- 
tively seeking  employment  in  seasonal  agri- 
cultural employment  in  perishable  commod- 
ities (as  defined  in  section  217(h)(1)  in  ac- 
cordance with  the  usual  and  customary  em- 
ployment patterns  and  practices.". 

(h)  Sense  of  Congress  Respecting  Advi- 
sory Commission.— It  is  the  sense  of  Con- 
gress that  the  I>resident  should  establish  an 
advisory  commission  which  shall  consult 
with  the  Government  of  Mexico  and  the 
governments  of  other  appropriate  countries 


24330 


CONGRESSIONAL  RECORD— SENATE 


September  19,  1985 


and  advise  the  Attorney  General  regarding 
the  operation  of  the  seasonal  agricultural 
worlcer  program  established  under  section 
217  of  the  Immigration  and  Nationality  Act. 
(i)  Conforming  Amendment  to  Table  of 
Contents.— The  table  of  contents  is  amend- 
ed by  inserting  after  the  item  relating  to 
section  216.  as  added  by  section  122(h).  the 
following  new  item: 


"Sec.  217.  Seasonal  agricultural  worker  pro- 
gram.". 
Part  D— Immigration  Emergency 
Revolving  Fund 

sec.  131.  increase  in  border  patrol  enforce- 
ment activities. 

There  are  authorized  to  be  appropriated 
to  an  immigration  emergency  revolving 
fund,  to  be  established  in  the  Treasury, 
$35,000,000.  to  be  used  to  provide  for  an  in- 
crease in  border  patrol  or  other  enforce- 
ment activities  of  the  Service  and  for  reim- 
bursement of  State  and  localities  in  provid- 
ing assistance  as  requested  by  the  Attorney 
General  in  meeting  an  immigration  emer- 
gency, except  that  no  amounts  may  be  with- 
drawn from  such  funds  with  respect  to  an 
emergency  unless  the  President  has  deter- 
mined that  the  immigration  emergency 
exists  and  has  certified  such  fact  to  the  Ju- 
diciary Committees  of  the  House  of  Repre- 
sentatives and  of  the  Senate. 

TITLE  II— LEGALIZATION  OF  STATUS 
SEC.  201.  LEGALIZATIO.V  COMMISSION. 

(a)    ESTABUSHMENT    AND    COMPOSITION    OF 

Commission.— (1)  There  is  established  n 
Select  Commission  on  Legalization  (herein- 
after in  this  section  referred  to  as  the 
■Commission"),  to  t)e  composed  of  nine 
members— 

(A)  four  to  be  appointed  by  the  President 
from  a  list  of  names  submitted  by  the 
Speaker  of  the  House  of  Representatives. 

(B)  four  to  be  appointed  by  the  President 
from  a  list  of  names  submitted  by  the  Presi- 
dent pro  tempore  of  the  Senate,  and 

(C)  one  to  be  appointed  by  the  President 
alone,  and  who  shall  be  appointed  Chair- 
man of  the  Commission. 

(2)(i)  Each  list  submitted  under  paragraph 
(1)  shall  contain  the  names  of  at  least  12  in- 
dividuals, none  of  whom  are  officials  or  em- 
ployees in  the  legislative  branch  of  the  Fed- 
eral Government  and  each  of  whom  sup- 
ports the  concept  of  the  legalization  pro- 
gram described  in  section  202.  At  least  seven 
of  the  individuals  on  each  list  shall  be  sit- 
ting or  retired  Federal  judges,  former  Mem- 
bers of  the  Select  Commission  on  Immigra- 
tion and  Refugee  Policy,  former  Members 
Congress,  or  former  Attorneys  General 


of  the  Commission  shall  be  sitting  or  retired 
Federal  judges,  former  Members  of  the 
Select  Commission  or  Immigration  and  Ref- 
ugee Policy,  former  Members  of  Congress, 
or  former  Attorneys  General  of  the  United 
States. 

(5)  Members  shall  be  appointed  to  serve 
for  the  life  of  the  Commission. 

(b)  DtrriES  of  Commission.— The  Commis- 
sion shall  monitor  and  review— 

(1)  the  border  patrol  and  other  enforce- 
ment programs  of  the  Federal  Government 
designed  to  curtail  illegal  entry  of  aliens 
into,  and  illegal  stay  of  aliens  in,  the  United 
States,  including  the  amount  of  resources 
devoted  to  these  programs  and  their  effec- 
tiveness, and 

(2)  the  programs  of  the  Federal  Govern- 
ment designed  to  curtail  the  employment  of 
unauthorized  aliens  in  the  United  States,  in- 
cluding the  amount  of  resources  devoted  to 
these  programs  and  their  effectiveness. 
The  Commission  may  also  study  improve- 
ments that  can  t>e  made  to  improve  the  ef- 
fectiveness of  these  programs. 

(c)  Reports  to  Congress.— (1)  The  Com- 
mission shall  transmit  a  report  to  Congress 
on  its  activities  not  later  than  one  year  after 
the  date  a  majority  of  its  memt>ers  are  first 
appointed,  and  (until  its  expiration)  not  less 
frequently  than  annually  thereafter. 

(2)  Each  report  shall  include  a  description 
of  the  increase  in  resources  being  devoted  to 
the  programs  described  in  subsection  (b) 
and  the  effect  of  the  increase  and  such  rec- 
ommendations for  improvements  in  the  pro- 
grams as  the  Commission  determines  to  be 
appropriate. 

(3)  Each  report  also  shall  contain  a  find- 
ing of  whether  the  following  conditions 
have  been  met: 

(A)  More  effective  enforcement  measures 
(including  the  new  enforcement  measures 
provided  in  section  274A  of  the  Immigration 
and  NationsUity  Act)  have  been  instituted 
by  the  Federal  Government,  and  have  ade- 
quate resources,  to  curtail  illegal  entry  of 
aliens  into,  and  illegal  stay  of  aliens,  in.  the 
United  States. 

(B)  There  is  reasonable  likelihood  that 
these  measures  will  continue  to  be  institut- 
ed, and  have  adequate  resources  for  their 
implementation,  after  the  implementation 
of  the  program  of  legalization  under  section 
202  of  this  Act. 

(C)  Because  of  more  effective  enforce- 
ment, the  program  of  legalization  under  sec- 
tion 202  of  this  Act  will  not  serve  as  a  stimu- 
lus to  further  illegal  entry. 

^^       (d)  Compensation  of  Members,  Meetings. 

^PsSTAFF.    AtJTHORITY   OF   COMMISSION.   AND   Au- 


the  United  States.  At  least  two  of  the  re- 
maining individuals  on  each  list  shall  be 
representatives  of  religious  organizations, 
voluntary  agencies,  civil  rights  organiza- 
tions, or  organizations  representing  minori- 
ty or  ethnic  groups. 

(ii)  The  individual  appointed  by  the  Presi- 
dent to  t)e  Chairman  shall  also  be  one  who 
supports  tne  concept  of  the  legalization  pro- 
gram described  in  section  202. 

(3)  A  vacancy  in  the  Commission  shall  be 
filled  in  the  same  manner  in  which  the 
original  appointment  was  made. 

(4)  The  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  pro  tempore  of 
the  Senate  shall  submit  the  lists  described 
in  paragraph  (2)  to  the  President  not  later 
than  30  days  after  the  date  of  the  enact 
ment  of  this  Act  and  the  President  shall 
first  appoint  individuals  as  members  of  the 
Commission  within  30  days  after  the  date  of 
receipt  of  such  lists.  At  least  five  members 


THORIZATION     OF     APPROPRIATIONS.— (  1 )     The 

provisions  of  subsection  (d).  (e).  (f)(3).  (g), 
and  (h)  of  section  124  of  this  Act  shall  apply 
to  the  Commission  under  this  section  in  the 
same  manner  as  they  apply  to  the  Commis- 
sion established  under  section  124. 

(2)  Five  members  of  the  Commission  shall 
constitute  a  quorum,  but  a  lesser  number 
may  hold  hearings. 

(e)  Termination  Date —The  Commission 
shall  cease  to  exist  upon  the  effective  date 
of  the  legalization  program  (described  in 
section  202(a)(lKC)),  except  that  the  Com- 
mission may  continue  to  function  for  up  to 
90  days  thereafter  for  the  purpose  of  con- 
cluding its  activities. 

SE(    M2  1.E(;AI.IZAT!0N  ok  STATl  S 

(a)  Temporary  Residence  Status— The 
Attorney  General  may.  in  his  discretion  and 
under  such  regulations  as  he  shall  prescribe, 
adjust  the  status  of  an  alien  to  that  of  an 
alien  lawfully  admitted  for  temporary  resi- 


dence if  the  alien  meets  the  following  re- 
quirements; 

( 1 )  Timely  application.— 

(A)  During  application  period.— Except 
as  provided  in  subparagraph  (B),  the  alien 
must  apply  for  such  adjustment  during  the 
12-month  period  beginning  on  a  date  (not 
later  than  90  days  after  the  effective  date  of 
the  legalization  program,  described  in  sub- 
paragraph (O)  designated  by  the  Attorney 
General. 

(B)  Application  within  so  days  of  show- 
cause  ORDER.— An  alien  who.  at  any  time 
during  the  12-month  period  described  in 
subparagraph  (A),  is  the  subject  of  an  order 
to  show  cause  issued  under  section  242  of 
the  Immigration  and  Nationality  Act.  must 
make  application  under  this  section  not 
later  than  the  end  of  the  30-day  period  be- 
ginning either  on  the  first  day  of  such  12- 
month  period  or  on  the  date  of  the  issuance 
of  such  order,  whichever  day  is  later. 

(C)  Effective  date  of  legalization  pro- 
gram.—As  used  in  this  section,  the  term  'ef- 
fective date  of  the  legalization  program" 
means  the  date  the  Legalization  Commis- 
sion reports,  under  section  201(c)(3).  that 
conditions  described  in  such  section  have 
been  met  or  three  years  from  the  date  of  en- 
actment of  this  Act.  whichever  is  earlier. 

(D)  Information  included  in  applica- 
tion.—Eiach  aoplication  under  this  subsec- 
tion shall  contain  such  information  as  the 
Attorney  General  may  require,  including  in- 
formation on  living  relatives  of  the  appli- 
cant with  respect  to  whom  a  petition  for 
preference  or  other  status  may  be  filed  by 
the  applicant  at  any  later  date  under  sec- 
tion 204(a)  of  the  Immigration  and  Nation- 
ality Act. 

(2)  Continuous  unlawful  residence  since 

1910.— 

(A)  In  general.— The  alien  must  establish 
that  he  either  (i)  arrived  in  the  United 
States  before  January  1.  1980.  and  has  re- 
sided continuously  in  the  United  States  in 
an  unlawful  status  since  such  date,  or  (ii)  is 
a  special  Cuban  or  Haitian  entrant  (as  de- 
scribed in  subparagraph  (D))  and  has  re- 
sided continuously  in  the  United  States 
since  October  14.  1981. 

(B)  Nonimmigrants.— In  the  case  of  an 
alien  who  entered  the  United  States  as  a 
nonimmigrant  l>efore  January  1,  1980,  the 
alien  must  establish  that  the  aliens  period 
of  authorized  stay  as  a  nonimmigrant  ex- 
pired before  such  date  through  the  passage 
of  time  or  the  alien's  unlawful  status  was 
known  to  the  Government  as  of  such  date. 

(C)  Exchange  visitors.— If  the  alien  was 
at  any  time  a  nonimmigrant  exchange  alien 
(as  defined  in  section  101(a)(15)(J)  of  the 
Immigration  and  Nationality  Act),  the  alien 
must  establish  that  the  alien  was  not  sub- 
ject to  the  two-year  foreign  residence  re- 
quirement of  section  212(e)  or  has  fulfilled 
that  requirement  or  received  a  waiver  there- 
of. 

(D)  Special  cuban  or  Haitian  EN'rRANT.— 
As  used  in  this  section,  the  term  'special 
Cuban  or  Haitian  entrant"  means  an  alien 
who  is— 

(i)  a  national  of  Cuba  who  arrived  in  the 
United  States  and  presented  himself  for  in- 
spection after  April  20.  1980.  and  before  Oc- 
tober 15.  1981.  and  who  was  physically 
present  in  the  United  States  on  October  14. 
1981: 

(ii)  a  national  of  Haiti  who  has  established 
a  record  with  the  Immigration  and  Natural- 
ization Service  before  October  15.  1981.  and 
who  was  physically  present  in  the  United 
States  on  that  date;  or 
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(iii)  a  national  of  Cuba  or  Haiti  who  on 
December  31.  1980.  had  an  application  for 
asylum  pending  with  the  Immigration  and 
Naturalization  Service. 

(3)  Continuous  physical  presence  since 
ENACTMENT.— The  alien  must  establish  that 
the  alien  has  been  continuously  physically 
present  in  the  United  States  since  the  date 
of  the  enactment  of  this  section. 

(4)  Admissible  as  immigrant.— The  alien 
must  establish  that  he— 

(A)  is  admissible  to  the  United  States  as 
an  immigrant,  except,  as  otherwise  provided 
under  subsection  (d)(2). 

(B)  has  not  been  convicted  of  any  felony 
or  of  three  or  more  misdemeanors  commit- 
ted in  the  United  States. 

(C)  has  not  assisted  in  the  persecution  of 
any  person  or  persons  on  account  of  race, 
religion,  nationality,  membership  in  a  par- 
ticular social  group,  or  political  opinion,  and 

(D)  is  registered  or  registering  under  the 
Military  Selective  Service  Act.  if  the  alien  is 
required  to  be  so  registered  under  that  Act. 

(b)  Subsequent  Adjustment  to  Perma- 
nent Residence  and  Nature  or  Temporary 
Resident  Status.— 

( 1 )  Adjustment  to  permanent  residence.— 
The  Attorney  General,  in  his  discretion  and 
under  such  regulations  as  he  may  prescrit>e. 
may  adjust  the  status  of  any  alien  provided 
lawful  temporary  resident  status  under  sub- 
section (a)  to  that  of  an  alien  lawfully  ad- 
mitted for  permanent  residence  if  the  alien 
meets  the  following  requirements: 

(A)  Timely  application.— The  alien  must 
apply  for  such  adjustment  during  the  12- 
month  period  beginning  with  the  first  day 
of  the  thirty-first  month  that  begins  after 
the  date  the  alien  was  granted  such  tempo- 
rary resident  status. 

(B)  Continuous  lawful  residence.— 

(i)  In  general.— The  alien  must  establish 
that  he  has  continuously  resided  in  the 
United  Stales  since  the  date  the  alien  was 
granted  such  temporary  resident  status. 

(ii)  Treatment  or  certain  absences.— An 
alien  shall  not  be  considered  to  have  lost 
the  continuous  residence  referred  to  In 
clause  (i)  by  reason  of  an  absence  from  the 
United  States  permitted  under  paragraph 
(3)(A). 

(C)  Admissible  as  immigrant.- The  alien 
must  establish  that  he— 

(i)  is  admissible  to  the  United  States  as  an 
immigrant,  except  as  otherwise  provided 
under  subsection  (d)(2).  and 

(ii)  has  not  been  convicted  of  any  felony 
or  three  or  more  misdemeanors  committed 
in  the  United  SUtes. 

(D)  Basic  citizenship  skills.— 

(i)  In  general.— The  alien  must  demon- 
strate that  he  either— 

(1)  meets  the  requirements  of  section  312 
of  the  Immigration  and  Nationality  Act  (re- 
lating to  minimal  understanding  of  ordinary 
English  and  a  knowledge  and  understanding 
of  the  history  and  government  of  the 
United  States),  or 

(II)  is  satisfactorily  pursuing  a  course  of 
study  (recognized  by  the  Attorney  General) 
to  achieve  such  an  understanding  of  English 
and  such  a  knowledge  and  understanding  of 
the  history  and  government  of  the  United 
States. 

(ii)  Exception  por  elderly  individuals.— 
The  Attorney  General  may,  in  his  discre- 
tion, waive  all  or  part  of  the  requirements 
of  clause  (i)  in  the  case  of  an  alien  who  is  65 
years  of  age  or  older. 

(2)  Termination  of  temporary  resi- 
DENCE.— The  Attorney  General  shall  provide 
for  termination  of  temporary  resident 
status  granted  an  alien  under  this  sul)sec- 
tion— 


(A)  if  it  appears  to  the  Attorney  General 
that  the  alien  was  in  fact  not  eligible  for 
such  status: 

(B)  if  the  alien  commits  an  act  that— 

(i)  makes  the  alien  inadmissible  to  the 
United  States  as  an  immigrant,  except  as 
otherwise  provided  under  subsection  (d)(2). 
or 

(ii)  is  convicted  of  any  felony  or  three  or 
more  misdemeanors  committed  in  the 
United  States:  or 

(C)  at  the  end  of  the  forty-second  month 
beginning  after  the  date  the  alien  is  granted 
such  status,  unless  the  alien  has  filed  an  ap- 
plication for  adjustment  of  such  status  pur- 
suant to  paragraph  ( 1 )  and  such  application 
has  not  been  denied. 

(3)  Authorized  travel  and  employment 
during  temporary  residence.— During  the 
period  an  alien  Is  in  the  lawful  temporary 
resident  status  granted  under  subsection 
(a)- 

(A)  Authorization  or  travel  abroad.— 
The  Attorney  General  shall,  in  accordance 
with  regulations,  permit  the  alien  to  return 
to  the  United  States  after  such  brief  and 
casual  trips  abroad  as  the  Attorney  General 
determines  reflect  an  Intention  on  the  part 
of  the  alien  to  adjust  to  lawful  permanent 
resident  status  under  paragraph  ( 1 ). 

(B)  Authorization  or  employment.— The 
Attorney  General  shall  grant  the  alien  au- 
thorization to  engage  in  employment  in  the 
United  States  and  provide  to  that  alien  an 
"employment  authorized"  endorsement  or 
other  appropriate  work  permit. 

(c)  Applications  roR  Initial  Adjustment 
or  Status.— 

(1)  To  WHOM  MAY  BE  MADE.— The  Attorney 
General  shall  provide  that  applications  for 
adjustment  of  status  under  subsection  (a) 
may  be  filed— 

(A)  with  the  Attorney  General,  or 

(B)  with  a  qualified  designated  entity,  but 
only  if  the  applicant  consents  to  the  for- 
warding of  the  application  to  the  Attorney 
General. 

As  used  in  this  section,  the  term  "qualified 
designated  entity"  means  an  organization  or 
person  designated  under  paragraph  (2). 

(2)  Designation  of  qualified  entities  to 
RECEIVE  applications.— Por  purposes  of  as- 
sisting in  the  program  of  legalization  provid- 
ed under  this  section,  the  Attorney  General 
shall  designate  qualified  organizations  and 
State  and  local  governments  as  qualified 
designated  entities  for  purposes  of  this  sec- 
tion. 

(3)  Treatment  of  applications  by  quali- 
fied designated  entities.— Each  qualifed 
designated  entity  must  agree  to  forward  to 
the  Attorney  General  applications  filed 
with  it  in  accordance  with  paragraph  (IKB) 
but  not  to  forward  to  the  Attorney  General 
applications  filed  with  it  unless  the  appli- 
cant has  consented  to  such  forwarding.  No 
such  entity  may  make  a  determination  re- 
quired by  this  section  to  be  made  by  the  At- 
torney General. 

(4)  Penalties  for  rALSE  statements  in  ap- 
plications.—Whoever  files  an  application 
for  adjustment  of  status  under  this  section 
and  knowingly  and  willfully  falsifies,  mis- 
represents, conceals,  or  covers  up  a  material 
fact  or  makes  any  false,  fictitious,  or  fraudu- 
lent statements  or  representations,  or 
makes  or  uses  any  false  writing  or  document 
knowing  the  same  to  contain  any  false,  ficti- 
tious, or  fraudulent  statement  or  entry, 
shall  be  fined,  or  imprisoned  not  more  than 
five  years,  or  both. 

(5)  Application  pees.— 

(A)  Pee  schedule.— The  Attorney  General 
shall  prescribe  a  fee  of  $100  or  more  to  be 


paid  by  each  alien  who  files  an  application 
for  adjustment  of  status  under  subsection 
(a)  or  subsection  (b)(1). 

(B)  Use  of  fees.— The  Attorney  General 
shall  deposit  payments  received  under  the 
preceding  sentence  in  a  separate  account 
and  amounts  in  such  account  shall  t>e  avail- 
able, without  fiscal  year  limitation,  only  to 
cover  administrative  expenses  incurred  in 
connection  with  the  review  of  applications 
filed  under  this  section. 

(d)  Waiver  of  Numerical  Limitations  and 
Certain  Grounds  for  Exclusion.— 

(1)  Numerical  limitations  do  not 
APPLY.— The  numerical  limitations  of  section 
201  and  202  of  the  Immigration  and  Nation- 
ality Act  shall  not  apply  to  the  adjustment 
of  aliens  to  lawful  permanent  resident 
status  under  this  section. 

(2)  Waiver  or  grounds  for  exclusion.— In 
the  determination  of  an  alien's  admissibility 
under  subsections  (aH4)<A),  (bHlMCKi),  and 
(b>(2KB)(i)— 

(A)  Grounds  of  exclusion  not  applica- 
ble.—The  provisions  of  paragraphs  (14), 
(20),  (21),  (25),  and  (32)  of  section  212(a)  of 
the  Immigration  and  Nationality  Act  shall 
not  apply. 

(B)  Waive?,  of  other  grounds.- 

(i)  In  general.— Except  as  provided  in 
clause  (ii),  the  Attorney  General  may  waive 
any  other  provision  of  section  212(a)  of  such 
Act  in  the  case  of  individual  aliens  for  hu- 
manitarian purposes,  to  assure  family  unity, 
or  when  it  is  otherwise  in  the  public  inter- 
est. 

(ii)  Grounds  that  may  not  be  waived.— 
The  following  provisions  of  section  212(a)  of 
such  Act  may  not  be  waived  by  the  Attorney 
General  under  clause  (i): 

(I)  Paragraph  (9)  and  (10)  (relating  to 
criminals). 

(II)  Paragraph  (IS)  (relating  to  aliens 
likely  to  become  public  charges)  insofar  as  it 
relates  to  an  application  for  adjustment  to 
permanent  residence  by  an  alien  other  than 
an  alien  who  is  eligible  for  benefits  under 
title  XVI  of  the  Social  Security  Act  or  sec- 
tion 212  of  Public  Law  93-66  for  the  month 
in  which  such  alien  is  granted  lawful  tempo- 
rary residence  status  under  subsection  (a). 

(III)  Paragraph  (23)  (relating  to  drug  of- 
fenses), except  for  so  much  of  such  para- 
graph as  relates  to  a  single  offense  of  simple 
possession  of  30  grams  or  less  of  marihuana. 

(IV)  Paragraphs  (27).  (28).  and  (29)  (relat- 
ing to  national  security  and  members  of  cer- 
tain organizations). 

(V)  Paragraph  (33)  (relating  to  those  who 
assisted  in  the  Nazi  persecutions). 

(e)  Temporary  Stay  of  Deportation  and 
Work  Authorization  During  Application 
Period.— The  Attorney  General  shall  pro- 
vide that  in  the  case  of  an  alien  who.  during 
the  application  period  described  in  subsec- 
tion (aMl),  presents  an  application  for  ad- 
justment of  status  under  subsection  (a) 
which  application  establishes  a  prima  facie 
case  of  eligibility  to  have  his  status  adjusted 
under  such  subsection,  and  until  a  final  ad- 
ministrative determination  on  the  applica- 
tion has  been  made  in  accordance  with  this 
section,  the  alien— 

(1)  may  not  be  deported,  and 

(2)  shall  be  granted  authorization  to 
engage  in  employment  in  the  United  States 
and  l)e  provided  an  "employment  author- 
ized" endorsement  or  other  appropriate 
work  permit. 

This  subsection  shall  not  be  construed  as 
preventing  the  Attorney  General  from  com- 
mencing deportation  proceedings  against 
any  alien. 


24332 


CONGRESSIONAL  RECORD— SENATE 


September  19,  1985 


Judicial 


(f)  Administrative        and 
REVirw.— 

(1)  Limitation  on  administrative  and  ju- 
dicial REVIEW.— Except  as  provided  in  para- 
graph (4)  there  shall  be  no  administrative  or 
Judicial  review  (by  class  action  or  otherwise) 
of  a  decision  or  determination  under  this 
section. 

(2)  No      REVIEW      FOR      LATE      FILINGS.  — NO 

denial  of  adjustment  of  status  under  this 
section  based  on  a  late  filing  of  an  applica- 
tion for  such  adjustment  may  l)e  reviewed 
by  a  court  of  the  United  States  or  of  any 
State  or  reviewed  in  any  administrative  pro- 
ceeding of  the  United  States  Government. 

(3)  No  COLLATERAL  ATTACKS.— An  alien 
denied  adjustment  of  status  under  this  sec- 
tion may  not  raise  a  claim  respecting  such 
adjustment  in  any  proceeding  of  the  United 
States  or  any  State  involving  the  status  of 
such  alien,  including  any  proceeding  of  de- 
portation or  exclusion  under  this  Act. 

(4)  Single  level  of  administrative  appel- 
late REVIEW.— The  Attorney  General  shall 
establish  an  appellate  authority  to  provide 
for  a  single  level  of  administrative  appellate 
review  of  a  final  determination  respecting 
an  application  for  adjustment  of  status 
under  this  section.  Such  administrative  ap- 
pellate review  shall  be  based  solely  upon  the 
administrative  record  established  at  the 
time  of  the  determination  on  the  applica- 
tion and  may  not  review  a  denial  described 
in  paragraph  (2). 

(g)  Implementation  of  Section.— 

(1)  Regulations.— The  Attorney  General, 
after  consultation  with  the  Committees  on 
the  Judiciary  of  the  House  of  Representa- 
tives and  of  the  Senate,  shall  prescribe— 

(A)  regulations  establishing  a  definition  of 
the  term  resided  continuously",  as  used  in 
this  section,  and  the  evidence  needed  to  es- 
tablish that  an  alian  has  resided  continuous- 
ly in  the  United  States  for  purposes  of  this 
section,  and 

(B)  such  other  regulations  as  may  be  nec- 
essary to  carry  out  this  section. 

(2)  Considerations.— In  prescribing  regu- 
lations described  in  paragraph  (IKA)— 

(A)  Periods  of  continuous  residence.— 
The  Attorney  General  shall  specify  individ- 
ual periods,  and  aggregate  periods,  of  ab- 
sence from  the  United  States  which  will  be 
considered  to  break  a  period  of  continuous 
residence  in  the  United  States. 

(B)  Absemces  caused  by  deportation  or 
advanced  parole.— The  Attorney  General 
shall  provide  that— 

(i)  an  alien  shall  not  l>e  considered  to  have 
resided  continuously  in  the  United  States, 
if.  during  any  period  for  which  continuous 
residence  is  required,  the  alien  was  outside 
the  United  States  as  a  result  of  a  departure 
under  an  order  of  deportation,  and 

(ii)  any  period  of  time  during  which  an 
alien  is  outside  the  United  States  pursuant 
to  the  advance  parole  procedures  of  the 
Service  shall  not  be  considered  as  part  of 
the  period  of  time  during  which  an  alien  is 
outside  the  United  States  for  purposes  of 
this  section. 

(C)  Waivers  of  certain  absences.— The 
Attorney  General  may  provide  for  a  waiver, 
in  the  discretion  of  the  Attorney  General,  of 
the  periods  specified  under  subparagraph 
(A)  in  the  case  of  an  absence  from  the 
United  States  due  merely  to  a  brief  tempo- 
rary trip  abroad  required  by  emergency  or 
extenuating  circumstances  outside  the  con- 
trol of  the  alien. 

(D)  Use  of  certain  documentation.— The 
Attorney  General  shall  require  that— 

(i)  continuous  residence  and  physical  pres- 
ence in  the  United  States  must  be  estab- 


lished through  documents,  together  with  in- 
dependent corroboration  of  the  information 
contained  in  such  documents,  and 

(ii)  the  documents  provided  under  clause 
(i)  be  employment-related  if  employment-re- 
lated documents  with  respect  to  the  alien 
are  available  to  the  applicant. 

(3)  Interim  final  regulations. —Regula- 
tions prescribed  under  this  section  may  be 
prescribed  to  take  effect  on  an  interim  final 
basis  if  the  Attorney  General  determines 
that  this  is  necessary  in  order  to  implement 
this  section  in  a  timely  manner. 

(h)  Temporary  Disqualification  of 
Newly  Legalized  Aliens  Prom  Receiving 
Certain  Public  Assistance.— During  the 
six-year  period  l>eginning  on  the  date  an 
alien  is  granted  lawful  temporary  resident 
status  under  subsection  (a)  and  notwith- 
standing any  other  provision  of  law— 

( 1 )  an  alien  granted  lawful  resident  status 
under  this  section  is  not  eligible  for— 

(A)  financial  assistance  furnished  under 
Federal  law  (whether  through  grant,  loan, 
guarantee,  or  otherwise)  on  the  basis  of  fi- 
nancial need,  as  such  programs  are  identi- 
fied by  the  Attorney  General  in  consulta- 
tion with  other  appropriate  heads  of  the 
various  departments  and  agencies  of  Gov- 
ernment. 

(B)  medical  assistance  under  a  State  plan 
approved  under  title  XIX  of  the  Social  Se- 
curity Act. 

(C)  assistance  under  the  Food  Stamp  Act 
of  1977. 

except  that  the  foregoing  disqualification 
shall  not  apply  in  the  case  of — 

(D)  any  assistance  described  in  subpara- 
graph (A).  (B).  or  (C)  if  the  alien  is  a  special 
Cuban  or  Haitian  entrant,  as  defined  in  sub- 
section (a)(2)(D).  or 

(E)  the  program  of  supplemental  security 
income  benefits  authorized  by  title  XVI  of 
the  Social  Security  Act  or  medical  assist- 
ance under  a  State  plan  approved  under 
title  XIX  of  the  Social  Security  Act.  if  the 
alien  is  determined  by  the  Secretary  of 
Health  and  Human  Services,  based  on  an 
application  for  benefits  under  title  XVI  of 
the  Social  Security  Act  or  section  212  of 
Public  Law  93-66  filed  prior  to  the  date  des- 
ignated by  the  Attorney  General  in  accord- 
ance with  subsection  (a)(1)(A),  to  be  perma- 
nently residing  in  the  United  SUtes  under 
color  of  law  as  provided  in  section 
1614(a)(l>(B)(ii)  of  the  Social  Security  Act 
and  to  be  eligible  to  receive  such  benefits 
for  the  month  prior  to  the  month  in  which 
such  date  occurs,  for  such  time  as  such  alien 
continues  without  interruption  to  he  eligible 
to  receive  such  benefits  in  accordance  with 
the  provisions  of  title  XVI  of  the  Social  Se- 
curity Act  or  section  212  of  Public  Law  93- 
66,  as  appropriate:  and 

(2)  a  State  or  political  subdivision  therein 
may,  to  the  extent  consistent  with  para- 
graph (1),  provide  that  the  alien  is  not  eligi- 
ble for  welfare  assistance  furnished  under 
the  law  of  that  SUte  or  political  subdivi- 
sion. 

For  the  purpose  of  section  501  of  the  Refu- 
gee Education  Assistance  Act  of  1980 
(Public  Law  96-122),  assistance  shall  be  con- 
tinued under  such  section  with  respect  to  an 
alien  without  regard  to  the  aliens  adjust- 
ment of  status  under  this  section.  Unless 
otherwise  specifically  provided  by  law,  an 
alien  in  temporary  lawful  residence  status 
granted  under  subsection  (a)  shall  not  be 
considered  (for  purposes  of  any  law  of  a 
State  or  political  subdivision  providing  wel- 
fare assistance)  to  be  permanently  residing 
in  the  United  States  under  color  of  law. 

(i)  Miscellaneous  Provisions  — 


(1)  Dissemination  of  information  on  le- 
galization program.— During  the  three- 
month  period  beginning  on  the  effective 
date  of  the  legalization  program,  the  Attor- 
ney General,  in  cooperation  with  qualified 
designated  entities  and  the  Secretary  of 
Labor,  shall  broadly  disseminate  informa- 
tion respecting  the  benefits  which  aliens 
may  receive  under  this  section  and  the  re- 
quirements to  obtain  such  benefits. 

(2)  Procedures  for  property  acquisition 
OR  LEASING.— Notwithstanding  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  471  et  seq.),  the  Attorney 
General  is  authorized  to  expend  from  the 
appropriation  provided  for  the  administra- 
tion and  enforcement  oy  the  Immigration 
and  Nationality  Act,  si^  .^iuounts  as  may 
be  necessary  for  the  leaAing  or  acquisition  of 
property  in  the  fulfillment  of  this  section. 
This  authority  shall  end  two  years  after  the 
effective  date  of  the  legalization  program. 

(3)  Use  of  retired  federal  employees.— 
Notwithstanding  any  other  provision  of  law, 
the  retired  or  retainer  pay  of  a  member  or 
former  member  of  the  Armed  Forces  of  the 
United  States  or  the  annuity  of  a  retired 
employee  of  the  Federal  Government  shall 
not  be  reduced  while  such  individual  is  tem- 
porarily employed  by  the  Immigration  and 
Naturalization  Service  for  a  period  of  not  to 
exceed  18  months  to  perform  duties  in  con- 
nection with  the  adjustment  of  status  of 
aliens  under  this  section. 

(4)  Application  of  provisions  of  immigra- 
tion AND  nationality  ACT.— Exccpt  as  other- 
wise specifically  provided  in  this  section,  the 
definitions  contained  in  the  Immigration 
and  Nationality  Act  apply  in  the  administra- 
tion of  this  section.  Nothing  in  this  section 
shall  be  held  to  repeal,  amend,  alter, 
modify,  effect,  or  restrict  the  powers,  duties, 
functions,  or  authority  of  the  Attorney 
General  in  the  administration  and  enforce- 
ment of  such  Act  or  any  other  law  relating 
to  immigration,  nationality,  or  naturaliza- 
tion. The  fact  that  an  alien  may  be  eligible 
to  be  granted  lawful  residence  status  under 
this  section  shall  not  preclude  the  alien 
from  seeking  such  a  status  under  any  other 
provision  of  law  for  which  the  alien  may  be 
eligible. 

(j)  Limiting  Application  of  Public  Law 
89-732.— The  first  section  of  Public  Law  89- 
732  shall  not  apply  to  any  alien  who  is  first 
inspected  and  admitted  or  paroled  into  the 
United  States  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.    203.    STATE    l,E(;ALIZATION    IMPACT-ASSIST- 
ANCE c;rants. 

(a)  Authorization  of  Appropriations.— 
There  are  authorized  to  l>e  appropriated  to 
make  payments  to  States  (and  for  related 
Federal  administration  costs)  under  this  sec- 
tion $300,000,000  for  each  of  the  first  two 
fiscal  years,  beginning  with  the  fiscal  year 
in  which  the  application  period  (described 
in  section  202(a)(1)(A))  ends,  and 
$600,000,000  for  each  of  the  next  four  fiscal 
years. 

(b)  Capped  Entitlement.— ( 1 )  The  Secre- 
tary of  Health  and  Human  Services  (herein- 
after in  this  section  referred  to  as  the  "Sec- 
retary") shall  provide,  in  accordance  with 
this  section  and  from  the  allotment  for  that 
State  determined  under  paragraph  (2).  for 
payment  to  each  of  the  Slates  with  an  ap- 
plication approved  under  this  section  for  re- 
imbursement of  the  costs— 

(A)  of  public  programs  of  assistance  pro- 
vided with  respect  to  eligible  legalized 
aliens,  for  which  such  aliens  were  not  dis- 
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qualified  under  section  202(h)  at  the  time  of 
such  assistance,  and 

(B)  for  the  imprisonment  of  aliens  con- 
victed of  a  felony  who  are  in  the  United 
States  unlawfully  and— 

(i)  whose  most  recent  entry  into  the 
United  States  was  without  inspection,  or 

(ii)  whose  most  recent  admission  to  the 
United  States  was  as  a  nonimmigrant  but— 

(I)  whose  period  of  authorized  stay  as  a 
nonimmigrant  expired,  or 

(ID  whose  unlawful  status  was  known  to 
the  Government, 

before  the  date  of  the  commission  of  the 
crime  for  which  the  imprisonment  was  im- 
posed. 

(2)(A)  The  amount  of  the  allotment  to  a 
State  under  this  section  for  a  fiscal  year 
shall  bear  the  same  proportion  to  the  total 
allotments  to  States  under  this  section  for 
such  fiscal  year  as  the  number  of  eligible  le- 
galized aliens  (as  defined  in  subsection 
(i)(3))  in  such  State  that  are  applying  for 
public  programs  of  assistance  (for  which 
such  aliens  were  not  disqualified  under  sec- 
tion 202(h)  at  the  time  of  such  assistance) 
t)ears  to  the  total  number  of  such  aliens 
that  are  applying  for  such  assistance  in  all 
States. 

(B)(i)  The  total  of  the  allotments  to 
States  under  this  section  is  equal  to 
$300,000,000  for  each  of  the  first  two  fiscal 
years  and  $600,000,000  for  each  of  the  next 
four  fiscal  years  described  in  subsection  (a). 

(ii)  To  the  extent  that  all  the  funds  appro- 
priated under  this  section  for  a  fiscal  year 
are  not  otherwise  allotted  to  States  either 
because  all  the  States  have  not  qualified  for 
such  allotments  under  this  section  for  the 
fiscal  year  or  because  some  States  have  indi- 
cated in  their  description  of  activities  that 
they  do  not  intend  to  use.  In  that  fiscal  year 
or  the  succeeding  fiscal  year,  the  full 
amount  of  such  allotments,  such  excess 
shall  be  allotted  among  the  remalniifW 
States  in  proportion  to  the  amount  other- 
wise allotted  to  such  States  for  the  fiscal 
year  without  regard  to  this  clause. 

(2)  In  determining  the  number  of  eligible 
legalized  aliens  for  purposes  of  paragraph 
(1)(A).  the  Secretary  may  estimate  such 
number  on  the  basis  of  such  data  as  he  may 
deem  appropriate. 

(3)  For  each  fiscal  year  the  Secretary 
shall  make  payments,  as  provided  by  section 
6503  of  title  31,  United  States  Code,  to  each 
State  from  its  allotment  under  this  subsec- 
tion. Any  amount  paid  to  a  State  for  any  of 
the  following  fiscal  years  and  remaining  un- 
obligated at  the  end  of  such  year  shall 
remain  available  to  such  State  for  the  pur- 
poses for  which  it  was  made,  as  follows: 
Amounts  appropriated  for  the  first,  second, 
third,  fourth,  and  fifth  fiscal  years,  as  de- 
scribed in  subsection  (a),  shall  remain  avail- 
able for  the  next  five,  four,  three,  two,  and 
one  fiscal  years  thereafter,  respectively. 

(c)  Statements  and  Assurances.— ( 1 )  No 
State  is  eligible  for  payment  under  this  sec- 
tion unless  the  State— 

(A)  has  filed  with,  and  had  approved  by, 
the  Secretary  an  application  containing 
such  information,  including  the  information 
described  In  paragraph  (2)  and  criteria  for 
and  administrative  methods  of  disbursing 
funds  received  under  this  section,  as  the 
Secretary  determines  to  be  necessary  to 
carry  out  this  section,  and 

(B)  transmits  to  the  Secretary  a  statement 
of  assurances  that  certifies  that  (i)  funds  al- 
lotted to  the  State  under  this  section  will 
only  be  used  to  carry  out  the  purposes  de- 
scribed in  subsection  (d),  (Ii)  the  State  will 
provide  a  fair  method  (as  determined  by  the 


State)  for  the  allocation  of  funds  among 
State  and  local  agencies  In  accordance  with 
sut>sectlon  (d)(2).  and  (ill)  fiscal  control  and 
fund  accounting  procedures  will  be  estab- 
lished that  are  adequate  to  meet  the  re- 
quirements of  subsections  (e)  and  (f). 

(2)  The  application  of  each  State  under 
this  section  for  each  fiscal  year  must  in- 
clude detailed  Information  on— 

(A)  the  number  of  eligible  legalized  aliens 
residing  In  the  State,  and 

(B)  the  costs  (excluding  smy  such  costs 
otherwise  paid  from  Federal  funds)  which 
the  State  and  each  locality  is  likely  to  incur 
for  programs  of  public  assistance  and  for 
Imprisonment  costs  described  in  subsection 
(b)(1)(B). 

(d)  Use  of  Funds.— A  State  may  use 
amounts  paid  to  It  under  this  section  only— 

(1)  for  the  purpose  of  providing  assistance 
with  respect  to  eligible  legalized  aliens 
under  programs  of  public  assistance  and 
under  programs  of  public  health  assistance 
for  which  such  aliens  were  not  disqualified 
under  section  202(h)  at  the  time  of  such  as- 
sistance, but  only  to  the  extent  such  assist- 
ance Is  otherwise  available  under  such  pro- 
grams to  citizens  residing  in  the  State,  and 

(2)  for  the  purpose  of  paying  for  costs  in- 
curred by  the  State  for  the  Imprisonment  of 
aliens  described  in  subsection  (b)(1)(B). 

(e)  Reports  and  Audits.— (IMA)  Each 
State  shall  prepare  and  submit  to  the  Secre- 
tary annual  reports  on  Its  activities  under 
this  section.  In  order  to  properly  evaluate 
and  to  compare  the  performance  of  differ- 
ent States  assisted  under  this  section  and  to 
assure  the  proper  expenditure  of  funds 
under  this  section,  such  reports  shall  be  In 
such  form  and  contain  such  information  as 
the  Secretary  determines  (after  consulta- 
tion with  the  States  and  the  Comptroller 
General)  to  be  necessary— 

(i)  to  secure  an  accurate  description  of 
those  activities, 

(11)  to  secure  a  complete  record  of  the  pur- 
poses for  which  funds  were  spent,  of  the  re- 
cipients of  such  funds,  and  of  the  progress 
made  toward  achieving  the  purposes  of  this 
section,  and 

(lil)  to  determine  the  extent  to  which 
funds  were  expended  consistent  with  sub- 
section (d). 

Copies  of  the  report  shall  be  provided,  upon 
request,  to  any  interested  public  agency, 
and  each  such  agency  may  provide  Its  views 
on  these  reports  to  the  Congress. 

(B)  The  Secretary  shall  annually  report  to 
the  Congress  on  activities  funded  under  this 
section  and  shall  provide  for  transmittal  of 
a  copy  of  such  report  to  each  State. 

(2>(A)  For  requirements  relating  to  audits 
of  funds  received  by  a  State  under  this  sec- 
tion, see  chapter  75  of  title  31,  United  States 
Code  (relating  to  requirements  for  single 
audit). 

(B)  Each  State  shall  repay  to  the  United 
States  amounts  ultimately  found  not  to 
have  been  expended  In  accordance  with  this 
section,  or  the  Secretary  may  offset  such 
amounts  against  any  other  amount  to  which 
the  State  Is  or  may  become  entitled  under 
this  section. 

(C)  The  Secretary  may,  after  notice  and 
opportunity  for  a  hearing,  withhold  pay- 
ment of  funds  to  any  State  which  is  not 
using  its  allotment  under  this  section  in  ac- 
cordance with  this  section.  The  Secretary 
may  withhold  such  funds  until  the  Secre- 
tary finds  that  the  reason  for  the  withhold- 
ing has  been  removed  and  there  is  reasona- 
ble assurance  that  it  will  not  recur. 

(3)  The  State  shall  make  copies  of  the  re- 
ports and  audits  required  by  this  subsection 


available  for  public  inspection  within  the 
State. 

(4)(A)  For  the  purpose  of  evaluating  and 
reviewing  the  assistance  provided  under  this 
section,  the  Secretary  and  the  Comptroller 
General  shall  have  access  to  any  books,  ac- 
counts, records,  correspondence,  or  other 
documents  that  are  related  to  such  assist- 
ance.-and  that  are  In  the  possession,  custo- 
dy, or  control  of  States,  political  sulxlivi- 
slons  thereof,  or  any  of  their  grantees. 

(B)  In  conjunction  with  an  evaluation  or 
review  under  subparagraph  (A),  no  State  or 
political  subdivision  thereof  (or  grantee  of 
either)  shall  be  required  to  create  or  pre- 
pare new  records  to  comply  with  subpara- 
graph (A). 

(f)  Criminal  Penalties  for  False  State- 
ments.—Whoever— 

(1)  knowingly  and  willfully  makes  or 
causes  to  be  made  any  false  statement  or 
misrepresentation  of  a  material  fact  In  con- 
nection with  the  furnishing  of  items  or  serv- 
ices for  which  payment  may  be  made  by  a 
State  from  funds  allotted  to  the  State  under 
this  section,  or 

(2)  having  knowledge  of  the  occurrence  of 
any  event  affecting  his  Initial  or  continued 
right  to  any  such  payment  conceals  or  falls 
to  disclose  such  event  with  an  intent  fraudu- 
lently to  secure  such  payment  either  in  a 
greater  amount  than  Is  due  or  when  no  such 
payment  Is  authorized, 

shall  be  fined,  imprisoned  for  not  more  than 
five  years,  or  both. 

(g)  Anti-Discrimination  Provision.— 
(1)(A)  For  the  purpose  of  applying  the  pro- 
hibitions against  discrimination  on  the  basis 
of  age  under  the  Age  Discrimination  Act  of 
1975.  on  the  basis  of  handicap  under  section 
504  of  the  RehablUUtion  Act  of  1973,  on 
the  basis  of  sex  under  title  IX  of  the  Educa- 
tion Amendments  of  1972,  or  on  the  basis  of 
race,  color,  or  national  origin  under  title  VI 
of  the  Civil  Rights  Act  of  1964.  programs 
and  activities  funded  In  whole  or  in  part 
with  funds  made  available  under  this  sec- 
tion are  considered  to  be  programs  and  ac- 
tivities receiving  Federal  financial  assist- 
ance. 

(B)  No  person  shall  on  the  ground  of  sex 
or  religion  be  excluded  from  participation 
in,  be  denied  the  benefits  of,  or  be  subjected 
to  discrimination  under,  any  program  or  ac- 
tivity funded  In  whole  or  in  part  with  funds 
made  available  under  this  section. 

(2)  Whenever  the  Secretary  finds  that  a 
State  or  locality  which  has  been  provided 
payment  from  an  allotment  under  this  sec- 
tion has  failed  to  comply  with  a  provision  of 
law  referred  to  In  paragraph  (1)(A),  with 
paragraph  (1)(B),  or  with  an  applicable  reg- 
ulation (Including  one  prescribed  to  carry 
out  paragraph  (1)(B)).  he  shall  notify  the 
chief  executive  officer  of  the  State  and  shall 
request  him  to  secure  compliance.  If  within 
a  reasonable  period  of  time,  not  to  exceed  60 
days,  the  chief  executive  officer  fails  or  re- 
fuses to  secure  compliance,  the  Secretary 
may— 

(A)  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  recommendation  that  an  appro- 
priate civil  action  be  instituted. 

(B)  exercise  the  powers  and  functions  pro- 
vided by  title  VI  of  the  Civil  Rights  Act  of 
1964,  the  Age  Discrimination  Act  of  1975.  or 
section  504  of  the  Rehabilitation  Act  of 
1973,  as  may  be  applicable,  or 

(C)  take  such  other  action  as  may  be  pro- 
vided by  law. 

(3)  When  a  matter  is  referred  to  the  At- 
torney General  pursuant  to  paragraph 
(2)(A),  or  whenever  he  has  reason  to  believe 
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that  the  entity  is  engaged  in  a  pattern  or 
practice  in  violation  of  a  provision  of  law  re- 
ferred to  in  paragraph  (1)(A)  or  in  violation 
of  paragraph  (1)(B).  the  Attorney  General 
may  bring  a  civil  action  in  any  appropriate 
district  court  of  the  United  States  for  such 
relief  as  may  be  appropriate,  including  in- 
junctive relief. 

(h)  Consultation  with  State  and  Local 
OrriciALS.— In  establishing  regulations  and 
guidelines  to  carry  out  this  section,  the  Sec- 
retary shall  consult  with  representatives  of 
State  and  local  governments. 

(i)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  ■State"  has  the  meaning 
given  such  term  in  section  101(a)<36)  of  the 
Immigration  and  Nationality  Act. 

(2)  The  term  programs  of  public  assist- 
ance" means  programs  in  a  State  or  local  ju- 
risdiction which— 

(A)  provide  for  cash,  medical,  or  other  as- 
sistance (as  defined  by  the  Secretary)  de- 
signed to  meet  the  basic  subsistence  or 
health  needs  of  individuals  or  required  in 
the  interest  of  public  health. 

(B)  are  generally  available  to  needy  indi- 
viduals residing  in  the  State  or  locality,  and 

(C)  receive  funding  from  units  of  State  or 
local  government. 

(3)  The  term  "eligible  legalized  alien" 
means  an  alien  who  has  been  granted  lawful 
resident  status  under  section  202(a).  but 
only  until  the  end  of  the  six-year  period  be- 
ginning on  the  date  the  alien  was  granted 
such  status. 

TITLE  III-OTHER  CHANGES  IN  THE 
IMMIGRATION  LAW 

SEC.  Ml.  CHANGE  IN  COLONIAL  QIOTA. 

(a)  Inchease  to  5.000.— (1)  Section  202(c) 
(8  U.S.C.  U52(c))  is  amended  by  striking  out 
"six  hundred"  and  inserting  in  lieu  thereof 
•5.000". 

(2)  Section  202(e)  (8  U.S.C.  1152(e))  is 
amended  by  striking  out  "600"  and  inserting 
in  lieu  thereof  "5.000". 

(b)  Effective  Date.— The  amendmenu 
made  by  subsection  (a)  shall  apply  to  fiscal 
years  beginning  after  the  date  of  the  enact- 
me.1t  of  this  Act. 

SEC.  3A2.  VISA  WAIVER  PILOT  PROGRAM  FOR  CER- 
TAIN VISITORS. 

(a)  Establishing  Visa  Waiver  Pilot  Pro- 
gram—Chapter  2  of  title  II  is  amended  by 
adding  after  section  217  (added  by  section 
125(b)  of  this  Act)  the  following  new  sec- 
tion: 

"VISA  WAIVER  pilot  PROGRAM  FOR  CERTAIN 
VISITORS 

"Sec.  218.  (a)  Establishment  of  Pilot 
Program.— The  Attorney  General  and  the 
Secretary  of  State  are  authorized  to  estab- 
lish a  pilot  program  (hereafter  in  this  sec- 
tion referred  to  as  the  pilot  program) 
under  which  the  requirement  of  paragraph 
(26)(B)  of  section  212(a)  may  be  waived  by 
the  Attorney  General  and  the  Secretary  of 
State,  acting  jointly  and  in  accordance  with 
this  section,  in  the  case  of  an  alien  who 
meets  the  following  requirements: 

"(1)  Seeking  entry  as  tourist  for  9o  days 
OR  LESS.— The  alien  is  applying  for  admis- 
sion during  the  pilot  program  period  (as  de- 
fined in  subsection  (e))  as  a  nonimmigrant 
visitor  (described  in  section  101(a)(15)(B)) 
for  a  period  not  exceeding  90  days. 

"(2)  National  of  pilot  program  coun- 
try—The  alien  is  a  national  of  a  country 
which— 

(A)  extends  (or  agrees  to  extend)  recipro- 
cal privileges  to  citizens  and  nationals  of  the 
United  States,  and 


"(B)  is  desibTiated  as  a  pilot  program  coun- 
try under  subsection  (c). 

"(3)  Executes  entry  control  and  waiver 
FORMS.— The  alien  before  the  time  of  such 
admission— 

"(A)  completes  such  immigration  form  as 
the  Attorney  General  shall  establish  under 
subsection  (b)(3),  and 

"(B)  executes  a  waiver  of  review  and 
appeal  described  in  subsection  (b)(4). 

"(4)  Round-trip  ticket —The  alien  has  a 
round-trip,  nonrefundable,  nontransferable, 
open-dated  transportation  ticket  which— 

"(A)  is  issued  by  a  carrier  which  has  en- 
tered into  an  agreement  descril)ed  in  subsec- 
tion (d).  and 

"(B)  guarantees  transport  of  the  alien  out 
of  the  United  States  at  the  end  of  the 
alien's  visit. 

"(5)  Not  a  safety  threat.— The  alien  has 
been  determined  not  to  represent  a  threat 
to  the  welfare,  health,  safety,  or  security  of 
the  United  States. 

"(6)  No  PREVIOUS  VIOLATION.— If  the  alien 
previously  was  admitted  without  a  visa 
under  this  section,  the  alien  must  not  have 
failed  to  comply  with  the  conditions  of  any 
previous  admission  as  such  a  nonimmigrant. 

■(b)  Conditions  Before  Pilot  Program 
Can  be  Put  Into  Operation.— 

■■(1)  Prior  notice  to  Congress.— The  pilot 
program  may  not  be  put  into  operation 
until  the  end  of  the  30-day  period  beginning 
on  the  date  that  the  Attorney  General  sub- 
mits to  the  Congress  a  certification  that  the 
screening  and  monitoring  system  described 
in  paragraph  (2)  is  operational  and  effective 
and  that  the  form  described  in  paragraph 
(3)  has  been  produced. 

•■(2)  Automated  data  arrival  and  depar- 
ture system.— The  Attorney  General  in  co- 
operation with  the  Secretary  of  State  shall 
develop  and  establish  an  automated  data  ar- 
rival and  departure  control  system  to  screen 
and  monitor  the  arrival  into  and  departure 
from  the  United  States  of  nonimmigrant 
visitors  receiving  a  visa  waiver  under  the 
pilot  program. 

■■(3)  Visa  waiver  information  form.— The 
Attorney  General  shall  develop  a  form  for 
use  under  the  pilot  program.  Such  form 
shall  be  consistent  and  compatible  with  the 
control  system  developed  under  paragraph 
(2).  Such  form  shall  provide  for,  among 
other  items— 

■■(A)  a  summary  description  of  the  condi- 
tions for  excluding  nonimmigrant  visitors 
from  the  United  States  under  section  212(a) 
and  under  the  pilot  program, 

'■(B)  a  description  of  the  conditions  of 
entry  with  a  waiver  under  the  pilot  pro- 
gram, including  the  llmlUtion  of  such  entry 
to  90  days  and  the  consequences  of  failure 
to  abide  by  such  conditions,  and 

"(C)  questions  for  the  alien  to  answer  con- 
cerning any  previous  denial  of  the  alien's 
application  for  a  visa. 

"(4)  Waiver  of  rights.— An  alien  may  not 
be  provided  a  waiver  under  the  pilot  pro- 
gram unless  the  alien  has  waived  any 
rlght- 

"(A)  to  review  or  appeal  under  this  Act  of 
an  immigration  officer's  determination  as  to 
the  admissibility  of  the  alien  at  the  port  of 
entry  into  the  United  States,  or 

"(B)  to  contest,  other  than  on  the  basis  of 
an  application  for  asylum,  any  action  for  de- 
portation against  the  alien. 

"(c)  Designation  of  Pilot  Program  Coun- 
tries.— 

"(1)  Up  to  8  countries.- The  Attorney 
General  and  the  Secretary  of  State  acting 
jointly  may  designate  up  to  eight  countries 
as  pilot  program  countries  for  purposes  of 

the  pilot  program. 


""(2)  Initial  qualifications.— For  the  ini- 
tial period  described  in  paragraph  (4),  a 
country  may  not  be  designated  as  a  pilot 
program  country  unless  the  following  re- 
quirements are  met; 

'"(A)  Low  nonimmigrant  visa  refusal  rate 
FOR  PREVIOUS  2-YEAR  PERIOD.— The  average 
number  of  refusals  of  nonimmigrant  visitor 
visas  for  nationals  of  that  country  during 
the  two  previous  full  fiscal  years  was  less 
than  2.0  percent  of  the  total  number  of  non- 
immigrant visitor  visas  for  nationals  of  that 
country  which  were  granted  or  refused 
during  those  years. 

"(B)    Low    IMMIGRANT    VISA    REFUSAL    RATE 

FOR  EACH  OF  2  PREVIOUS  YEARS.— The  average 
number  of  refusals  of  nonimmigrant  visitor 
visas  for  nationals  of  that  country  during 
either  of  such  two  previous  full  fiscal  years 
was  less  than  2.5  percent  of  the  total 
number  of  nonimmigrant  visitor  visas  for 
nationals  of  that  country  which  were  grant- 
ed or  refused  during  that  year. 

"(3)  Continuing  and  subsequent  qualifi- 
CATioNS.— For  each  fiscal  year  (within  the 
pilot  program  period)  after  the  initial 
period— 

'"(A)  Continuing  qualification.— In  the 
case  of  a  country  which  was  a  pilot  program 
country  in  the  previous  fiscal  year,  a  coun- 
try may  not  be  designated  as  a  pilot  pro- 
gram country  unless  the  sum  of — 

"(i)  the  total  of  the  number  of  nationals 
of  that  country  who  were  excluded  from  ad- 
mission or  withdrew  their  application  for 
admission  during  such  previous  fiscal  year 
as  a  nonimmigrant  visitor,  and 

"(ii)  the  total  number  of  nationals  of  that 
country  who  were  admitted  as  nonimmi- 
grant visitors  during  such  previous  fiscal 
year  and  who  violated  the  terms  of  such  ad- 
mission, 

was  less  than  2  percent  of  the  total  number 
of  nationals  of  that  country  who  applied  for 
admission  as  nonimmigrant  visitors  during 
such  previous  fiscal  year. 

■•(B)  New  countries.— In  the  case  of  an- 
other country,  the  country  may  not  be  des- 
ignated as  a  pilot  program  country  unless 
the  following  requirements  are  met: 

■■(i)  Low  nonimmigrant  visa  refusal  rate 
in  previous  2-year  period.— The  average 
number  of  refusals  of  nonimmigrant  visitor 
visas  for  nationals  of  that  country  during 
the  two  previous  full  fiscal  years  was  less 
than  2  percent  of  the  total  number  of  non- 
immigrant visitor  visas  for  nationals  of  that 
country  which  were  granted  or  refused 
during  those  years. 

"(ii)  Low  nonimmigrant  visa  refusal  rate 
IN  EACH  of  the  2  PREVIOUS  YEARS.- The  aver- 
age number  of  refusals  of  nonimmigrant  vis- 
itor visas  for  nationals  of  that  country 
during  either  of  such  two  previous  full  fiscal 
years  was  less  than  2.5  percent  of  the  total 
number  of  nonimn.igrant  visitor  visas  for 
nationals  of  that  country  which  were  grant- 
ed or  refused  during  that  year. 

••(4)  Initial  period.— For  purposes  of  para- 
graphs (2)  and  (3),  the  term  initial  period" 
means  the  period  t>eginning  at  the  end  of 
the  30-day  period  described  in  subsection 
(b)<l)  and  ending  on  the  last  day  of  the  first 
fiscal  year  which  begins  after  such  30-day 
period. 

"(d)  Carrier  Agreements.- 

""(1)  In  general.— The  agreement  referred 
to  in  subsection  (a)(4)(A)  is  an  agreement 
between  a  carrier  and  the  Attorney  General 
under  which  the  carrier  agrees,  in  consider- 
ation of  the  waiver  of  the  visa  requirement 
with  respect  to  a  nonimmigrant  visitor 
under  the  pilot  program— 
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"(A)  to  indemnify  the  United  States 
against  any  costs  for  the  transportation  of 
the  alien  from  the  United  States  if  the  visi- 
tor is  refused  admission  to  the  United  States 
or  remains  in  the  United  Slates  unlawfully 
after  the  90-day  period  described  in  subsec- 
tion (aXlKA),  and 

■•(B)  to  submit  daily  to  immigration  offi- 
cers any  immigration  forms  received  with 
respect  to  nonimmigrant  visitors  provided  a 
waiver  under  the  pilot  program. 

■■(2)  Termination  of  agreements.— The 
Attorney  General  may  terminate  an  agree- 
ment under  paragraph  (1)  with  five  days' 
notice  to  the  carrier  for  the  carrier's  failure 
to  meet  the  terms  of  such  agreement. 

•■(e)  DcriNiTioN  or  Pilot  Program 
Period.— For  purposes  of  this  section,  the 
term  'pilot  program  period'  means  the 
period  beginning  at  the  end  of  the  30-day 
period  referred  to  in  subsection  (b)(1)  and 
ending  on  the  last  day  of  the  third  fiscal 
year  which  begins  after  such  30-day 
period.". 

(b)  Limitation  on  Stay  in  United 
STATES.-Section  214(a)  (8  U.S.C.  1184(a))  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "No  alien  admitted  to  the 
United  States  without  a  visa  pursuant  to 
section  218  may  be  authorized  to  remain  in 
the  United  States  as  a  nonimmigrant  visitor 
for  a  period  exceeding  90  days  from  the  date 
of  admission.". 

(c)  Prohibition  of  Adjustment  to  Immi- 
grant Status.— Section  245(c)  (8  U.S.C. 
1255(c)),  as  amended  by  sections  113(a)  and 
122(e)(1)  of  this  Act.  is  further  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(5)  An  alien  (other  than  an  immediate 
relative  specified  in  section  201(b))  who  was 
admitted  as  a  nonimmigrant  visitor  without 
a  visa  under  section  212(1)  or  section  218.". 

(d)  Prohibition  of  Adjustment  of  Nonim- 
migrant Status.— Section  248  (8  U.S.C. 
1258)  is  amended  by  striking  out  "and"  at 
the  end  of  paragraph  (2).  by  striking  out  the 
period  at  the  end  of  paragraph  (3)  and  in- 
serting in  lieu  thereof  ".  and  "  and  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

■'(4)  an  alien  admitted  as  a  nonimmigrant 
visitor  without  a  visa  under  section  212(1)  or 
section  218.". 

(e)  Conforming  Amendment  to  Table  of 
Contents.— The  table  of  contents  is  amend- 
ed by  adding  after  the  item  relating  to  sec- 
lion  217  (added  by  section  125(1)  of  this  Act) 
the  following  new  item: 

•Sec.  218.  Visa  waiver  pilot  program  for  cer- 
tain visitors.". 

(f )  Sense  of  the  Senate.— It  is  the  sense  of 
the  Senate  that  the  visa  waiver  pilot  pro- 
gram authorized  by  the  amendments  made 
by  this  section  will  provide  economic  bene- 
fits, greater  international  understanding 
and  cooperation,  and  more  efficient  use  of 
consulor  resources,  and  that  such  goals  are 
highly  desirable  and  in  the  national  inter- 
est. The  Senate  reaffirms  its  support  for 
such  program. 

SE(  .  303.  «;-IV  SPECIAL  IMMIGRANTS. 

(a)  Special  Immigrant  Status  for  Certain 
Officers  and  Employees  of  International 
Organizations  and  Their  Immediate 
Family  Members.— Section  101(a)(27)  (8 
U.S.C.  1101(a)(27))  is  amended  by  striking 
out  "or"  at  the  end  of  subparagraph  (G).  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (H>  and  inserting  in  lieu  thereof 
■■;  or",  and  by  adding  at  the  end  of  the  fol- 
lowing new  subparagraph: 


"(IMi)  an  immigrant  who  is  the  unmarried 
son  or  daughter  of  an  officer  or  employee, 
or  of  a  former  officer  or  employee,  of  an 
international  organization  described  in 
paragraph  (15)(G)(i),  and  who  (I)  while 
maintaining  the  status  of  a  nonimmigrant 
under  paragraph  (15)(G)(iv)  or  paragraph 
(15)(P),  has  resided  and  been  physically 
present  in  the  United  States  for  periods  to- 
taling at  least  one  half  of  the  seven  years 
before  the  date  of  application  for  a  visa  or 
for  adjustment  of  status  to  a  status  under 
this  subparagraph  and  for  a  period  or  peri- 
ods aggregating  at  least  seven  years  between 
the  ages  of  five  and  21  years,  and  (II)  ap- 
plies for  admission  under  this  subparagraph 
no  later  than  his  twenty-fifth  birthday  or 
six  months  after  the  date  this  subparagraph 
is  enacted,  whichever  is  later; 

"(ii)  an  immigrant  who  is  the  surviving 
spouse  of  a  deceased  officer  or  employee  of 
such  an  international  organization,  and  who 
(I)  while  maintaining  the  status  of  a  nonim- 
migrant under  paragraph  (ISKGKiv)  or 
paragraph  (15)(P),  has  resided  and  been 
physically  presant  in  the  United  States  for 
periods  totaling  at  least  one  half  of  the 
seven  years  before  the  date  of  application 
for  a  visa  or  for  adjustment  of  status  to  a 
status  under  this  subparagraph  and  for  a 
period  or  periods  aggregating  at  least  15 
years  before  the  date  of  the  death  of  such 
officer  or  employee,  and  (II)  applies  for  ad- 
mission under  this  subparagraph  no  later 
than  six  months  after  the  date  of  such 
death  or  six  months  after  the  date  this  sub- 
paragraph is  enacted,  whichever  is  later; 

"(iii)  an  immigrant  who  is  a  retired  officer 
or  employee  of  such  an  international  orga- 
nization, and  who  (I)  while  maintaining  the 
status  of  a  nonimmigrant  under  paragraph 
(15)(G)(iv),  has  resided  and  been  physically 
present  in  the  United  States  for  periods  to- 
taling at  least  one  half  of  the  seven  years 
before  the  date  of  application  for  a  visa  or 
for  adjustment  of  status  to  a  status  under 
this  subparagraph  and  for  a  period  or  peri- 
ods aggregating  at  least  15  years  before  the 
date  of  the  officer  or  employee's  retirement 
from  any  such  international  organization, 
and  (II)  applies  for  admission  under  this 
subparagraph  before  January  1,  1993.  and 
no  later  than  six  months  after  the  date  of 
such  retirement  or  six  months  after  the 
date  this  subparagraph  is  enacted,  whichev- 
er is  later;  or 

"(iv)  an  immigrant  who  Is  the  spouse  of  a 
retired  officer  or  employee  accorded  the 
status  of  special  immigrant  under  clause 
(iii),  accompanying  or  following  to  join  such 
retired  officer  or  employee  as  a  member  of 
his  immediate  family.". 

(b)  Nonimmigrant  Status  for  Certain 
Parents  and  Children  of  Aliens  Given  Spe- 
cial Immigrant  Status.— Section  101(a)(15) 
(8  U.S.C.  1101(a)(15)).  as  amended  by  sec- 
tions 122(a)  and  125(b)  of  this  Act.  is  fur- 
ther amended  by  striking  out  "or "  at  the 
end  of  subparagraph  (N),  by  striking  out  the 
period  at  the  enC  of  subparagraph  (O)  and 
inserting  in  lieu  thereof  ";  or",  and  by 
adding  at  the  end  the  following  new  para- 
graph: 

"•(P)(i)  the  parent  of  an  alien  accorded  the 
status  of  special  immigrant  under  para- 
graph (27)(I)(i),  but  only  if  and  while  the 
alien  is  a  child,  or 

"(ii)  a  child  of  such  parent  or  of  an  alien 
accorded  the  status  of  a  special  immigrant 
under  paragraph  (27)(I)  (ii).  (iii).  or  (iv).". 

SEC  304.  VERIKK  ATION  »V  IMMKJRATION  ST  ATI  S 
OF  ALIENS  APPI.YIM;  KOR  BENEFITS 
INDER  CERTAIN  PRIMJRAMS. 

(a)  Requiring  Immigration  Status  Veri- 
fication.— 


(1)  Under  afdc.  medicaid,  unemployment 
compensation.  and  food  stamp  programs. - 
Section  1137  of  the  Social  Security  Act  (42 
U.S.C.  1320b-7)  is  amended- 

(A)  by  redesignating  paragraphs  (4) 
through  (7)  of  subsection  (a)  as  paragraphs 
(5)  through  (8),  respectively,  and  in.serting 
after  paragraph  (3)  the  following  new  para 
graph: 

"(4)  the  State  shall  require,  as  a  condition 
of  eligibility  for  benefits  under  any  program 
listed  in  subsection  (b).  that  each  applicant 
for  or  recipient  of  benefits  under  that  pro- 
gram must  declare  in  writing,  under  penalty 
of  perjury,  whether  or  not  the  individual  is 
a  citizen  of  the  United  SUtes,  and,  if  not  a 
citizen  of  the  United  States,  the  individual 
shall  present  alien  registration  documents 
or  other  proof  of  immigration  registration 
from  the  Immigration  and  Naturalization 
Service  that  contain  the  individual's  alien 
admission  number,  or  alien  file  number  (or 
numbers  if  he  has  more  than  one  number), 
and— 

"(A)  if  such  applicant  or  recipient  is  not  a 
citizen  of  the  United  States,  the  State  shall 
utilize  the  individual's  alien  file  or  alien  ad- 
mission number  to  verify  with  the  Immigra- 
tion and  Naturalization  Service  the  alien's 
immigration  status  through  an  automated 
or  other  system  (designated  by  the  Service 
for  use  with  States)  that— 

■•(i)  utilize  the  alien's  name,  file  number, 
admission  number  or  other  means  permit- 
ting efficient  verification,  and 

"(ii)  protects  the  aliens  privacy  to  the 
maximum  degree  possible, 

•"(B)  if  the  verification  under  subpara- 
graph (A)  does  not  indicate  that  the  individ- 
ual is  in  an  immigration  status  permitting 
eligibility  for  benefits  under  the  applicable 
program- 

"(i)  the  State  shall  provide  the  alien  with 
an  opportunity  to  prove  otherwise  by  sub- 
mitting to  the  State  documents  establishing 
a  satisfactory  immigration  status  for  the  ap- 
plicable program,  photostatic  or  other  simi- 
lar copies  of  which  documents  shall  be 
transmitted  by  the  SUte  to  the  Immigra- 
tion and  Naturalization  Service  for  official 
verification,  and 

"(ii)  the  State  may  not  deny,  reduce,  or 
terminate  an  individual's  Ijcnefits  under  the 
program  on  the  basis  of  immigration  status 
without  affording  the  individual  the  oppor- 
tunity described  in  clause  ( i ),  and 

"(C)  if  an  individual  has  been  determined 
(after  the  opportunity  described  in  subpara- 
graph (B)(i))  to  be  an  alien  in  an  immigra- 
tion status  which  does  not  permit  the  indi- 
vidual to  be  eligible  for  benefits  under  the 
applicable  program,  the  SUte  shall  deny  or 
terminate  the  Individual's  participation  in 
the  program;";  and 

(B)  in  subsection  (b).  by  striking  out 
"income  verification  system"  in  the  matter 
preceding  paragraph  (1)  and  inserting  in 
lieu  "income  and  eligibility  verification 
system". 

(2)  Under  ssi  program.— Section 
1631(e)(1)(B)  of  such  Act  is  amended  by 
striking  out  ""subsections  (a)(6)  and  (c)"  and 
inserting  in  lieu  thereof  •"(a)(4),  (a)(7),  and 
(c)"". 

(b)  Providing  90  Percent  Matching 
Funds  for  Nonlabor  Costs  of  Implementa- 
tion AND  Operation.— 

(1)  Under  afdc  program.— Section 
403(a)(3)  of  the  Social  Security  Act  is 
amended  by  inserting  before  subparagraph 

(B)  the  following  new  subparagraph: 

""(A)  90  percent  of  so  much  of  such  ex- 
penditures as  are  for  the  nonlabor  costs  of 
the  implementation   and  operation  of   ihe 
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immigration  status  verification  system  de- 
scribed in  section  1137<a)(4).". 

(2)  Under  medicaid  prograin.— Section 
1903(ai  of  such  Act  is  amended  by  inserting 
after  paragraph  (3)  the  following  new  para- 
graph: 

■•(4)  an  amount  equal  to  90  percent  of  the 
sums  expended  during  the  quarter  which 
are  attributable  to  the  nonlabor  costs  of  the 
implementation  and  operation  of  the  immi- 
gration status  verification  system  described 
in  section  H37(a)(4):  plus". 

(3)  Under  unemployment  compensation 
PROCRAM.— The  first  sentence  of  section 
302(a)  of  such  Act  is  amended  by  inserting 
before  the  period  at  the  end  the  following: 
■'.  including  90  percent  of  so  much  of  the 
reasonable  expenditures  of  the  State  as  are 
attributable  to  the  nonlabor  costs  of  the  im- 
plementation and  operation  of  the  immigra- 
tion status  verification  system  described  in 
section  H37(a)<4)'. 

(4)  Under  certain  territorial  assistance 
PROCRAMS.-Sections  3(a)(4),  1003(a)(3). 
1403(a)(3).  and  1603(a)(4)  of  the  Social  Se- 
curity Act  (as  in  effect  without  regard  to 
section  301  of  the  Social  Security  Amend 
ments  of  1972)  are  each  amended  by  redesig- 
nating subparagraph  (B)  as  subparagraph 
(C)  and  inserting  after  subparagraph  (A) 
the  following  new  subparagraph: 

■(B)  90  percent  of  so  much  of  such  ex- 
penditures as  are  for  the  nonlabor  costs  of 
the  implementation  and  operation  of  the 
immigration  status  verification  system  de- 
scribed in  section  1137(a)(4):  plus". 

(5)  Under  the  food  stamp  program.— Sec- 
tion 16  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2025)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

•(h)  The  Secretary  is  authorized  to  pay  to 
each  State  agency  an  amount  equal  to  90 
per  centum  of  the  non-labor  costs  incur'^d 
by  the  Slate  agency  in  implementing  and 
operating  the  immigration  status  verifica- 
tion system  described  in  section  1137(a)(4) 
of  the  Social  Security  Act.". 

(C)  Effective  Dates.— 

(1)  INS  establishing  verification  system 
BY  OCTOBER  1.  198  7.— The  Commissioner  of 
Immigration  and  Naturalization  shall  imple- 
ment a  system  for  the  verification  of  immi- 
gration status  under  section  1137(a)(4)(A)  of 
the  Social  Security  Act  (as  amended  by  this 
section)  so  that  the  system  is  available  to  all 
the  States  by  not  later  than  October  1.  1987. 

(2)  Higher  matching  effective  in  fiscal 
YEAR  1988.— The  amendments  made  by  sub- 
section (b)  take  effect  on  October  1.  1987. 

(3)  Use  of  verification  system  required 
in  fiscal  year  1989.— The  amendments 
made  by  sul)section  (a)  take  effect  on  Octo- 
ber 1.  1988.  States  have  until  that  dale  to 
begin  complying  with  the  requirements  im- 
posed by  those  amendments. 

(4)  Funds  authorized.— Such  sums  as  may 
be  necessary  are  authorized  for  the  Immi- 
gration and  Naturalization  Service  to  carry 
out  the  purposes  of  this  section. 

SEC.  305.  POWERS  OF  IMMIGRATION  OFFICERS  AND 
E.MPLOYEES. 

Section  287  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1357)  is  amended  by 
adding  at  the  end  thereof  the  following: 

■(d)  Notwithstanding  any  other  provision 
of  this  section  (other  than  paragraph  (3)  of 
subsection  (a)),  in  the  enforcement  of  this 
Act  an  officer  or  employee  or  the  Service 
may  not  enter  onto  the  premises  of  a  farm 
or  other  agricultural  operation  without  a 
properly  executed  warrant.". 


TITLE  IV-REPORTS 

SE(  !S!  TRIENMAI.  COMPREHENSIVE  REPORT  ON 
I.M.MICRATION. 

(a)  Triennial  Report.— The  President 
shall  transmit  to  the  Congress,  not  later 
than  January  1.  1987,  and  not  later  than 
January  1  of  every  third  year  thereafter,  a 
comprehensive  immigration-impact  report. 

(b)  Details  in  Each  Report  -Each  report 
shall  include— 

(1)  the  number  and  classification  of  aliens 
admitted  (whether  as  immediate  relatives, 
special  immigrants,  refugees,  or  under  the 
preferences  classifications,  or  as  nonimmi- 
grants), paroled,  or  granted  asylum,  during 
the  relevant  period; 

(2)  a  reasonable  estimate  of  the  number  of 
aliens  who  entered  the  United  States  during 
the  period  without  visas  or  who  became  de- 
portable during  the  period  under  section  241 
of  the  Immigration  and  Nationality  Act:  and 

(3)  a  description  of  the  impact  of  admis- 
sions and  other  entries  of  immigrants,  refu- 
gees, asylees,  and  parolees  into  the  United 
States  during  the  period  on  the  economy, 
labor  and  housing  markets,  the  educational 
system,  social  services,  foreign  policy,  envi- 
ronmental quality  and  resources,  the  rate, 
size,  and  distribution  of  population  growth 
in  the  United  States,  and  the  impact  on  spe- 
cific States  and  local  units  of  government  of 
high  rates  of  immigration  resettlement. 

(c)  History  and  Projections.— The  infor- 
mation (referred  to  in  subsection  (b))  con- 
tained in  each  report  shall  be— 

( 1 )  described  for  the  preceding  three-year 
period,  and 

(2)  projected  for  the  succeeding  five-year 
period,  based  on  reasonable  estimates  sub- 
stantiated by  the  best  available  evidence. 

(d)  Recommendations.— The  President 
also  may  include  in  such  report  any  appro- 
priate recommendations  on  changes  in  nu- 
merical i'mitations  or  other  policies  under 
title  II  of  the  Immigration  and  Nationality 
Act  bearing  on  the  admission  and  entry  of 
such  aliens  to  the  United  States. 

SEC.  J02.  REPORTS  ON  CNACTHORIZEI)  ALIEN  E.M- 
PLOYMENT  AND  DISCRIMINATION  IN 
EMPLOYMENT 

(a)  Presidential  Reports.— The  President 
shall  transmit  to  Congress  annual  reports 
on  the  implementation  of  section  274A  of 
the  Immigration  and  Nationality  Act  (relat- 
ing to  unlawful  employment  of  aliens) 
during  the  first  three  years  after  its  imple- 
mentation. Each  report  shall  Include— 

( 1 )  an  analysis  of  the  adequacy  of  the  em- 
ployment verification  system  provided 
under  subsection  (b)  of  that  section: 

(2)  a  description  of  the  status  of  the  devel- 
opment and  implementation  of  changes  in 
that  system  under  sulwectlon  (c)  of  that  sec- 
tion, including  the  results  of  any  demonstra- 
tion projects  conducted  under  paragraph  (4) 
of  such  subsection:  and 

(3)  an  analysis  of  the  impact  of  the  en- 
forcement of  that  section  on— 

(A)  the  employment,  wages,  and  working 
conditions  of  United  States  workers  and  on 
the  economy  of  the  United  States, 

(B)  the  number  of  aliens  entering  the 
United  States  illegally  or  who  fail  to  main- 
tain legal  status  after  entry,  and 

(C)  the  violation  of  terms  and  conditions 
of  nonimmigrant  visas  by  foreign  visitors. 

(b)  OAO  Reports.— (1)  Beginning  one 
year  after  the  date  of  enactment  of  this  Act, 
and  at  intervals  of  one  year  thereafter  for  a 
period  of  three  years  after  such  date,  the 
Comptroller  General  of  the  United  SUtes 
shall  prepare  and  transmit  to  the  Congress 
and  to  the  taskforce  established  under  sub- 
section (c)  a  report  describing  the  results  of 


a  review  of  the  implementation  and  enforce- 
ment of  section  274A  of  the  Immigration 
and  Nationality  Act  during  the  preceding 
twelve-month  period,  for  the  purpose  of  de 
termining  if- 

(A)  such  provisions  have  been  carried  out 
satisfactorily: 

(B)  a  pattern  of  discrimination  has  result- 
ed against  citizens  or  nationals  of  the 
United  States  or  against  eligible  workers 
seeking  employment:  and 

(C)  an  unnecessary  regulatory  burden  has 
been  created  for  employers  hiring  such 
workers. 

(2)  In  each  report,  the  Comptroller  Gener- 
al shall  make  a  specific  determination  as  to 
whether  the  implementation  of  that  section 
has  resulted  in  a  pattern  ot  discrimination 
in  employment  (against  other  than  unau- 
thorized aliens)  on  the  basis  of  national 
origin. 

(3)  If  the  Comptroller  General  has  deter- 
mined that  such  a  pattern  of  discrimination 
has  resulted,  the  report— 

(A)  shall  include  a  description  of  the  scope 
of  that  discrimination,  and 

(B)  may  include  recommendations  for 
such  legislation  as  may  l>e  appropriate  to 
deter  or  remedy  such  discrimination. 

(c)  Review  by  Taskforce.— ( 1 )  The  Attor- 
ney General,  jointly  with  the  Chairman  of 
the  Commission  on  Civil  Rights  and  the 
Chairman  of  the  Equal  Employment  Oppor- 
tunity Commission,  shall  establish  a  task- 
force  to  review  each  report  of  the  Comptrol- 
ler General  transmitted  under  subsection 
(b)(1). 

(2)  If  the  report  transmitted  includes  a  de- 
termination that  the  implementation  of  sec- 
tion 274A  of  the  Immigration  and  National- 
ity Act  has  resulted  in  a  pattern  of  discrimi- 
nation in  employment  (against  other  than 
unauthorized  aliens)  on  the  basis  of  nation- 
al origin,  the  taskforce  shall,  taking  into 
consideration  any  recommendations  in  the 
report,  report  to  Congress  recommendations 
for  such  legislation  as  may  be  appropriate 
to  deter  or  remedy  such  discrimination. 

(3)  The  Committees  on  the  Judiciary  of 
the  House  of  Representatives  and  of  the 
Senate  shall  hold  hearings  respecting  any 
report  of  the  taskforce  under  paragraph  ( 2 ) 
within  60  days  after  the  date  of  receipt  of 
the  report. 

(d)  Termination  Date  for  Employer 
Sanctions.— ( 1 )  The  provisions  of  section 
274A  of  the  Immigration  and  Nationality 
Act  shall  terminate  30  calendar  days  after 
receipt  of  the  last  report  required  to  be 
transmitted  under  subsection  (b). 

(A)  the  Comptroller  General  determines, 
and  so  reports  in  such  report,  that  a  wide- 
spread pattern  of  discrimination  has  result- 
ed against  citizens  or  nationals  of  the 
United  States  or  against  eligible  workers 
seeking  employment,  the  sole  result  of  the 
Implementation  of  employer  sanctions:  and 

(B)  there  is  enacted,  within  such  period  of 
30  calendar  days,  a  joint  resolution  stating 
in  substance  that  the  Congress  approves  the 
findings  of  the  Comptroller  General  con- 
tained in  such  report. 

(2)  Any  joint  resolution  referred  to  in 
clause  (B)  of  paragraph  (1)  shall  be  consid- 
ered in  the  Senate  in  accordance  with  sub- 
section (f), 

(e)  Expedited  Procedures  in  the  House 
OF  Representatives.— For  the  purpose  of 
expediting  the  consideration  and  adoption 
of  joint  resolutions  under  subsection  (d),  a 
motion  to  proceed  to  the  consideration  of 
any  such  joint  resolution  after  it  has  been 
reported  by  the  appropriate  committee  shall 
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be  treated  as  highly  privileged  in  the  House 
of  Representatives. 

(f)  Expedited  Procedures  in  the 
Senate.— (1)  For  purposes  of  subsection  (d), 
the  continuity  of  a  session  of  Congress  is 
broken  only  by  an  adjournment  of  the  Con- 
gress sine  die,  and  the  days  on  which  either 
House  is  not  in  session  because  of  an  ad- 
journment of  more  than  three  days  to  a  day 
certain  are  excluded  in  the  computation  of 
the  period  indicated. 

(2)  Paragraphs  (3)  and  (4)  of  this  subsec- 
tion are  enacted— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  as  such  they  are 
deemed  a  part  of  the  rules  of  the  Senate, 
but  applicable  only  with  respect  to  the  pro- 
cedure to  be  followed  in  the  Senate  in  the 
case  of  joint  resolutions  referred  to  in  sub- 
section (d).  and  supersede  other  rules  of  the 
Senate  only  to  the  extent  that  such  para- 
graphs are  inconsistent  therewith;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  such 
rules  at  any  time,  in  the  same  manner  as  in 
the  case  of  any  other  rule  of  the  Senate. 

(3)(A)  If  the  committee  of  the  Senate  to 
which  has  been  referred  a  joint  resolution 
relating  to  the  report  described  in  subsec- 
tion (d)  has  not  reported  such  joint  resolu- 
tion at  the  end  of  ten  calendar  days  after  its 
introduction,  not  counting  any  day  which  is 
excluded  under  paragraph  ( 1)  of  this  subsec- 
tion, it  is  in  order  to  move  either  to  dis- 
charge the  committee  from  further  consid- 
eration of  the  joint  resolution  or  to  dis- 
charge the  committee  from  further  consid- 
eration of  any  other  joint  resolution  intro- 
duced with  respect  to  the  same  report  which 
has  been  referred  to  the  committee,  except 
that  no  motion  to  discharge  shall  be  in 
order  after  the  committee  has  reported  a 
joint  resolution  with  respect  .to  the  same 
report. 

(B)  A  motion  to  discharge  under  subpara- 
graph (A)  of  this  paragraph  may  be  made 
only  by  a  Senator  favoring  the  joint  resolu- 
tion, is  privileged,  and  debate  thereon  shall 
be  limited  to  not  more  than  1  hour,  to  be  di- 
vided equally  between  those  favoring  and 
those  opposing  the  joint  resolution,  the 
time  to  be  divided  equally  between,  and  con- 
trolled by.  the  majority  leader  and  the  mi- 
nority leader  or  their  designees.  An  amend- 
ment to  the  motion  is  not  in  order,  and  it  is 
not  in  order  to  move  to  reconsider  the  vote 
by  which  the  motion  is  agreed  to  or  dis- 
agreed to. 

(4)(A)  A  motion  in  the  Senate  to  proceed 
to  the  consideration  of  a  joint  resolution 
shall  be  privileged.  An  amendment  to  the 
motion  shall  not  be  in  order,  nor  shall  it  be 
in  order  to  move  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed 
to. 

(B)  Debate  in  the  Senate  on  a  joint  resolu- 
tion, and  all  debatable  motions  and  appeals 
in  connection  therewith,  shall  be  limited  to 
not  more  than  10  hours,  to  be  equally  divid- 
ed between,  and  controlled  by,  the  majority 
leader  and  the  minority  leader  or  their  des- 
ignees. 

(C)  Debate  in  the  Senate  on  any  debatable 
motion  or  appeal  in  connection  with  a  joint 
resolution  shall  be  limited  to  not  more  than 
1  hour,  to  be  equally  divided  between,  and 
controlled  by,  the  mover  and  the  manager 
of  the  joint  resolution,  except  that  in  the 
event  the  manager  of  the  joint  resolution  is 
in  favor  of  any  such  motion  or  appeal,  the 
time  in  opposition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  desig- 
nee. Such  leaders,  or  either  of  them,  may, 
from  time  under  their  control  on  the  pas- 


sage of  a  joint  resolution,  allot  additional 
time  to  any  Senator  during  the  consider- 
ation of  any  debatable  motion  or  appeal. 

(D)  A  motion  in  the  Senate  to  further 
limit  debate  on  a  joint  resolution,  debatable 
motion,  or  appeal  is  not  debatable.  No 
amendment  to,  or  motion  to  recommit,  a 
joint  resolution  is  in  order  in  the  Senate. 

sec.  403.   REPORT  ON   VISA   WAIVER   PILOT  PRO- 
GRAM. 

(a)  Monitoring  and  Report  Pilot  Pro- 
gram.—The  Attorney  General  and  the  Sec- 
retary of  State  shall  jointly  monitor  the 
pilot  proeram  established  under  section  218 
of  the  Immigration  and  Nationality  Act  and 
shall  report  to  the  Congress  not  later  than 
two  years  after  the  beginning  of  the  pro- 
gram. 

(b)  Details  in  Report.— The  report  shall 
include— 

(1)  an  evaluation  of  the  program,  includ- 
ing its  impact— 

(A)  on  the  control  of  alien  visitors  to  the 
United  States, 

(B)  on  consular  operations  in  the  coun- 
tries designated  under  the  program,  as  well 
as  on  consular  operations  in  other  countries 
in  which  additional  consular  personnel  have 
been  relocated  as  a  result  of  the  implemen- 
tation of  the  program,  and 

(C)  on  the  United  States  tourism  industry; 
and 

(2)  recommendations— 

(A)  on  extending  the  pilot  program 
period,  and 

(B)  on  increasing  the  number  of  countries 
that  may  be  designated  under  the  program. 

SEC.  404.  PRESIDENTIAL  REPORTS  ON  ANY  LEGAL- 
IZATION PROGRA-M. 

(a)  In  General.— The  President  shall 
transmit  to  Congress  two  reports  after  the 
legalization  program  has  been  established 
under  section  202  of  this  Act. 

(b)  Initial  Report  on  Legalized  Aliens.— 
The  first  report,  which  shall  be  transmitted 
not  later  than  18  months  after  the  end  of 
the  application  period  for  adjustment  to 
lawful  temporary  residence  status  under  the 
program,  shall  include  a  description  of  the 
population  whose  status  is  legalized  under 
the  program,  including— 

(1)  geographical  origins  and  manner  of 
entry  of  these  aliens  into  the  United  States, 

(2)  their  demographic  characteristics,  and 

(3)  a  general  profile  and  characteristics  of 
the  population  legalized  under  the  program. 

(c)  Second  Report  on  Impact  or  Legaliza- 
tion Program.— The  second  report,  which 
shall  be  transmitted  not  later  than  three 
years  after  the  date  of  transmittal  of  the 
first  report,  shall  Include  a  description  of— 

(1)  the  impact  of  the  program  on  State 
and  local  governments  and  on  public  health 
and  medical  needs  of  individuals  In  the  dif- 
ferent regions  of  the  United  States, 

(2)  the  patterns  of  employment  of  the  le- 
galized population,  and 

(3)  the  participation  of  legalized  aliens  in 
social  service  programs. 

SEC.  405.  REPORT  ON  THE  IMMIGRATION  AND  NAT- 
URALIZATION  SERVICE. 

Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act,  the  Attorney  Gener- 
al shall  prepare  and  transmit  to  the  Con- 
gress a  report  describing  the  type  of  equip- 
ment and  personnel  resources  required  to 
Improve  the  capabilities  of  the  ImraigTation 
and  Naturalization  Service  so  that  It  can 
adequately  carry  out  services  and  enforce- 
ment activities. 

SEC.  406.  SENSE  OF  THE  CONGRESS. 

It  is  the  sense  of  the  Congress  that  the 
President  of  the  United  States  should  con- 
sult with  the  President  of  the  Republic  of 
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Mexico  within  90  days  after  enactment  of 
this  act  regarding  the  implementation  of 
this  Act  and  its  possible  effect  on  the 
United  States  or  Mexico.  After  the  consulta- 
tion, it  is  the  sense  of  the  Congress  that  the 
President  should  report  to  the  Congress  any 
legislative  or  administrative  changes  that 
may  be  necessary  as  a  result  of  the  consulta- 
tion and  the  enactment  of  this  legislation. 

TITLE  V-COMMISSION  FOR  THE 
STUDY  OP  COOPERATIVE  UNITED 
STATES-MEXICAN  ENDEAVOF 
IMPROVE  ECONOMIC  CONlfrflONS 

SEC.  SOI.  COMMISSION. 

(a)  Establishment  and  Coi 
Commission.— (1)  There  is  estaU 
Commission  for  the  Study  of 
United   States-Mexican   Endeavo 
prove   Economic   Conditions   (1 
this  section  referred  to  as  tKe 
sion"),  to  be  composed  of  twelve  members- 

(A)  four  Members  of  the  House  of  Repre- 
sentatives to  be  appointed  by  the  Speaker  of 
the  House  of  Revesentatives,  upon  the  rec- 
ommendation or  the  majority  leader  and 
the  minority  letuler;  and 

(B)  four  Members  of  the  Senate  to  be  ap- 
pointed by  the  President  pro  tempore  of  the 
Senate,  upon  the  recommendation  of  the 
niajority  leader  and  the  minority  leader. 

(C)  four  members  to  be  appointed  by  the 
President,  not  more  than  two  from  any  one 
political  party. 

(2)  Members  shall  be  appointed  to  serve 
for  the  life  of  the  Commission. 

(3)  A  majority  of  the  members  of  the 
Commission  shall  elect  a  Chairman. 

(b)  Duty  or  Commission.— The  Commis- 
sion shall  examine  how  the  United  States 
and  Mexico  can  work  together  to  Improve 
the  economy  of  Mexico  and  the  economy  of 
the  United  States. 

(c)  Report  to  Congressional  Commit- 
tees.—Not  later  than  one  hundred  and 
eighty  days  after  the  appointment  of  the 
members  of  the  Commission,  the  Commis- 
sion shall  prepare  and  transmit  to  the  Presi- 
dent and  to  the  Congress  a  report  describing 
what  steps  the  United  States  should  be 
taking  to  work  with  Mexico  to  improve  eco- 
nomic conditions. 

(d)  Compensation  or  Members,  Meetings, 
Staff,  Authority  of  Commission,  and  Au- 
thorization OF  Appropriations,— (1)  The 
provisions  of  subsections  (d).  (f)(2).  (fK3). 
(g),  (h),  and  (i)  of  section  124  of  this  Act 
shall  apply  to  the  Commission  under  this 
section  in  the  same  manner  as  they  apply  to 
the  Commission  established  under  section 
124, 

(2)  Seven  members  of  the  Commission 
shall  constitute  a  quorum,  but  a  lesser 
number  may  hold  hearings. 

(e)  Termination  Date.— The  Commission 
shall  terminate  on  the  date  on  which  a 
report  is  required  to  be  submitted  by  subsec- 
tion (c).  except  that  the  Commission  may 
continue  to  function  for  not  more  than 
thirty  days  thereafter  for  the  purpose  of 
concluding  its  activities. 

TITLE  VI— MISCELLANEOUS 
PROVISIONS 

SEC.    Ml.    POLICY    TOWARD    THE    ENGLISH    LAN- 
GUAGE. 

(a)  Findings.- The  Congress  finds  that— 

(1)  the  United  States  has  been  and  will 
continue  to  be  enriched  by  the  contribu- 
tions of  immigrants  from  diverse  cultures; 

(2)  a  common  language,  English,  fosters 
harmony  among  our  people,  promotes  polit- 
ical stability,  permits  the  interchange  of 
ideas,  encourages  societal  accord,  and  unites 
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us  as  a  people  committed  to  freedom  and 
equality: 

(3)  the  learning  of  the  English  language 
by  our  Nation's  immigrants  is  vital  to  their 
participation  in  the  economic,  education, 
social,  and  political  opportunities  of  our 
country:  and 

(4)  a  role  of  the  Congress  is  supporting 
the  bonds  that  unite  our  people,  one  of  the 
most  important  of  which  is  the  use  of  the 
English  language. 

(b)  Policy.— It  is  the  sense  of  the  Con- 
gress that  the  English  language  is  the  offi- 
cial language  of  the  United  States. 

sec.  «02.  SENSE  OF  THE  SENATE  REGARDING  ETHA- 
NOL  IMPORTS. 

(a)  Ethanol  IMIKJRTS.— The  Congress  finds 
and  declares  that— 

( 1 )  the  Treasury  Department's  decision  on 
August  28.  1985.  to  postpone  until  Novem- 
ber 1.  1985.  implementation  of  a  60-cent-per- 
gallon  tariff  on  imported  Brazilian  ethanol 
would    cause    significant    harm    to    United 

'  States  agricultural  and  commercial  ethanol 
industries,  a  loss  of  jobs  in  the  ethanol  and 
related  industries,  further  deteriorate  the 
United  States  balance  of  trade,  pressure 
downward  commodity  prices  even  further 
and  heighten  the  long-term  threat  of  more 
United  States  dependence  on  imported  oil: 

(2)  this  decision  clearly  is  counter  to  the 
explicit  dictates  of  the  Congress  in  the  pas- 
sage of  Public  Law  96-499  adopted  by  the 
Congress  in  1980  and  signed  into  law  by  the 
President;  and 

(3)  the  potential  amount  of  ethanol  which 
could  be  imported  under  reduced  tariffs 
before  November  1.  1985.  could  equal  the 
total  amount  of  annual  domestic  ethanol 
production  in  the  United  States. 

<b)  Tariff  on  Imported  Ethahol.— Il  is 
therefore  the  sense  of  the  Senate  that  the 
60-cent-per-gallon  tariff  on  imported  etha- 
nol should  be  immediately  implemented. 

SEr.  ««3.  REIMBURSE  STATE  GOVERNMENTS  FOR 
COST  OF  INCARCERATING  ILLEGAL 
ALIENS. 

(a)  ReiMBintsEMEitT  to  States.— The  At- 
torney General  shall  reimburse  a  State  for 
the  costs  incurred  by  such  State  for  the  im- 
prisonment of  any  illegal  alien  or  Marielito 
Cuban  who  is  convicted  of  a  felony  by  such 
SUte. 

(b)  Illegal  Aliems  Convicted  or  a 
F^oNY.— An  illegal  alien  referred  to  in  sub- 
section (a)  is  any  alien  convicted  of  a  felony 
who  is  in  the  United  States  unlawfully 
and— 

(1)  whose  most  recent  entry  into  the 
United  States  was  without  inspection,  or 

(2)  whose  most  recent  admission  to  the 
United  States  was  a  nonimmigrant  but— 

(A)  whose  period  of  unauthorized  stay  as 
a  nonimmigrant  expired,  or 

(B)  whose  unlawful  status  was  luiown  to 
the  Government. 

before  the  date  of  the  commission  of  the 
crime  for  which  the  imprisonment  was  im- 
posed. 

(c)  Marielito  Cubans  Convicted  op  a 
Felony.— A  Marielito  Cuban  convicted  of  a 
felony  referred  to  in  subsection  (a)  is  a  na- 
tional of  Cuba  who— 

(1)  was  allowed  by  the  Attorney  General 
to  enter  the  United  States  in  1980. 

(2)  after  such  entry  committed  any  viola- 
tion of  State  law  for  which  a  term  of  impris- 
onment was  imposed,  and 

<3)  at  the  time  of  such  entry  and  such  vio- 
lation was  not  an  alien  lawfully  admitted  to 
the  United  States— 

(A)  for  permanent  residence,  or 

(B)  under  the  terms  of  an  immigrant  visa 
or  a  nonimmigrant  visa  issued. 


under  the  laws  of  the  United  States. 

(d)  AtrrHORiZATioN  or  Appropriation.— 
There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  the 
purposes  of  this  section. 

(e)  Eftective  Date.— This  section  shall 
become  effective  on  October  1.  1985. 

SEC.  M4.  TERMINATION  DATE  FOR  CERTAIN  AGRI- 
CI  LTl  RAL  PROVISIONS. 

(a)  Termination  Date  for  Certain  Acri- 
coLTORAL  Provisions.— (1)  The  provisions  of 
section  125  of  this  Act  and  amendments 
made  by  such  section  shall  terminate  90  cal- 
endar days  after  receipt  of  the  report  de- 
scribed in  section  124(c)  of  this  Act  unless 
there  is  enacted  within  90  calendar  days  a 
joint  resolution  stating  in  substance  that 
Congress  approves  the  continued  applicabil- 
ity of  the  provisions  of  section  125  and 
amendments  made  by  such  section. 

(2)  Any  joint  resolution  referred  to  in 
paragraph  (1)  of  this  subsection  shall  be 
considered  in  the  Senate  in  accordance  with 
subsection  (c). 

(b)  Expedited  Procedures  in  the  House 
or  Representatives.— For  the  purpose  of 
expediting  the  consideration  and  adoption 
of  joint  resolutions  under  subsection  (a),  a 
motion  to  proceed  to  the  consideration  of 
any  such  joint  resolution  after  it  has  been 
reported  to  the  appropriate  committee  shall 
be  treated  as  highly  privileged  in  the  House 
of  Representatives. 

(c)  Expedited  Procedures  in  the 
Senate.— (1)  For  purposes  of  subsection  (a). 
the  continuity  of  a  session  of  Congress  is 
broken  only  by  an  adjournment  of  the  Con- 
gress sine  die,  and  the  days  on  which  either 
House  is  not  in  session  because  of  an  ad- 
journment of  more  than  three  days  to  a  day 
certain  are  excluded  in  the  computation  of 
the  period  indicated. 

(2)  Paragraphs  (3)  and  (4)  of  this  subsec- 
tion are  enacted— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  as  such  they  are 
deemed  a  part  of  the  rules  of  the  Senate, 
but  applicable  only  with  respect  to  the  pro- 
cedure to  be  followed  in  the  Senate  in  the 
case  of  joint  resolutions  referred  to  in  sub- 
section (a),  and  supersede  other  rules  of  the 
Senate  only  to  the  extent  that  such  para- 
graphs are  Inconsistent  therewith:  and 

<B)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  such 
rules  at  any  time,  in  the  same  manner  as  in 
the  case  of  any  other  rule  of  the  Senate. 

(3)<A)  If  the  committee  of  the  Senate  to 
which  has  been  referred  a  Joint  resolution 
relating  to  the  report  described  in  subsec- 
tion (a)  has  not  reported  such  joint  resolu- 
tion at  the  end  of  ten  calendar  days  after  its 
introduction,  not  counting  any  day  which  is 
excluded  under  paragraph  ( 1 )  of  this  subsec- 
tion. It  is  in  order  to  move  either  to  dis- 
charge the  committee  from  further  consid- 
eration of  the  joint  resolution  or  to  dis- 
charge the  committee  from  further  consid- 
eration of  any  other  Joint  resolution  intro- 
duced with  respect  to  the  same  report  which 
has  l>een  referred  to  the  committee,  except 
that  no  motion  to  discharge  shall  be  in 
order  after  the  committee  has  reported  a 
Joint  resolution  with  respect  to  the  same 
report. 

(B)  A  motion  to  discharge  under  subpara- 
graph (A)  of  this  paragraph  may  be  made 
only  by  a  Senator  favoring  the  joint  resolu- 
tion, is  privileged,  and  debate  thereon  shall 
be  limited  to  not  more  than  1  hour,  to  he  di- 
vided equally  t>etween  those  favoring  and 
those  opposing  the  Joint  resolution,  the 
time  to  be  divided  equally  between,  and  con- 
trolled by,  the  majority  leader  and  the  mi- 


nority leader  or  their  designees.  An  amend- 
ment to  the  motion  is  not  in  order,  and  it  is 
not  in  order  to  move  to  reconsider  the  vote 
by  which  the  motion  is  agreed  to  or  dis- 
agreed to. 

(4)<A)  A  motion  in  the  Senate  to  proceed 
to  the  consideration  of  a  joint  resolution 
shall  be  privileged.  An  amendment  to  the 
motion  shall  not  be  in  order,  nor  shall  it  be 
in  order  to  move  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed 
to. 

(B)  Debate  in  the  Senate  on  a  joint  resolu- 
tion, and  all  debatable  motions  and  appeals 
in  connection  therewith,  shall  be  limited  to 
not  more  than  10  hours,  to  be  equally  divid- 
ed between,  and  controlled  by,  the  majority 
leader  and  the  minority  leader  or  their  des- 
ignees. 

(C)  Debate  in  the  Senate  on  any  debatable 
motion  or  appeal  in  connection  with  a  joint 
resolution  shall  be  limited  to  not  more  than 
1  hour,  to  be  equally  divided  between,  and 
controlled  by,  the  mover  and  the  manager 
of  the  joint  resolution,  except  that  in  the 
event  the  manager  of  the  joint  resolution  is 
in  favor  of  any  such  motion  or  appeal,  the 
time  in  opposition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  desig- 
nee. Such  leaders,  or  either  of  them,  may, 
from  time  under  their  control  on  the  pas- 
sage of  a  joint  resolution,  allot  additional 
time  to  any  Senator  during  the  consider- 
ation of  any  debatable  motion  or  appeal. 

(D)  A  motion  in  the  Senate  to  further 
limit  debate  on  a'loiot-resolution,  debatable 
motion,  or  appeal  is  [not  debatable.  No 
amendment  to,  or  motlQn  to  recommit,  a 
joint  resolution  is  in  orderTiTtbe  Senate. 

Mr.  THURMOND.  Mr.  Ptesident,  I 
move  to  reconsider  the  vote  By  which 
the  bill  was  passed, 

Mr.  SIMPSON.  I  move  to  lafy  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table>ifas 

ftSTCCd  tiO. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  take  this  opportunity  to  com- 
mend the  able  Senator  from  Wyoming, 
Senator  Simpson,  for  the  skill  and 
splendid  manner  in  which  he  handled 
this  bill.  We  have  passed  this  bill 
through  the  Senate  now  for  the  third 
time  and  we  are  hoping  this  time  the 
House  will  come  across  and  go  with  us 
and  pass  a  bill.  We  almost  got  a  bill 
last  year. 

Senator  Simpson  has  worked  ardent- 
ly and  he  has  worked  around  the  clock 
on  this  bill.  He  is  very  knowledgeable 
on  it.  He  did  a  fine  job  in  the  commit- 
tee. He  had  done  an  excellent  job  here 
and  he  did  a  splendid  job  in  confer- 
ence. I  am  hoping  this  time  that  we 
can  get  a  bill  for  the  American  people, 
as  it  is  badly  needed. 

I  just  wanted  to  especially  commend 
and  congratulate  the  able  Senator 
from  Wyoming  on  the  magnificent 
work  he  has  done  on  this  immigration 
bill. 

Mr.  SIMPSON.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  Im- 
migration and  Refugee  Policy,  my 
duties  are  presented  to  me  often  by 
the  chairman  of  the  committee.  I 
could  never  have  had  a  more  support- 
ive, loyal,  and  remarkable  chairman 
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than  Senator  Strom  Thurmond.  I 
cannot  say  enough  about  him.  He  has 
proved  his  loyalty,  his  kindness,  and 
his  affection  to  me.  He  served  with  my 
father  in  this  place  and  when  I  came 
here  he  took  me  under  his  wing.  He 
has  been  like  a  second  father  to  me. 
He  is  a  special,  special  person,  and  I 
thank  him  for  his  remarks. 

Mr.  THURMOND.  I  wish  to  thank 
the  able  Senator  for  his  kind  remarks. 

Mr.  SIMPSON.  Mr.  President,  let  me 
just  thank  the  members  of  the  staff, 
diligent  people  on  both  sides  of  the 
aisle  in  this  remarkable  Immigration 
Subcommittee,  especially  these  people: 
Debbie  Gibbs,  Denise  Herzog,  Chip 
Wood,  Carl  Hampe,  Jodi  Brayton, 
Helen  York,  and  Prankey  E>eGooyer.  I 
deeply  appreciate  their  extraordinary 
time  and  effort;  the  Intrustion  on 
their  weekends  and  the  things  that  go 
with  a  piece  of  legislation. 

Also,  a  particular  thanks  to  Jerry 
Tinker,  who  represents  Senator  Ken- 
nedy so  very  well;  Ally  Milder,  of  Sen- 
ator Grassley's  staff;  Andy  Harts- 
field,  of  Senator  Denton's  staff;  Mark 
Contreras,  of  Senator  Simon's  staff; 
and  Dick  Dargan,  of  Senator  Thur- 
MOND's  staff.  All  of  those  are  members 
of  the  subcommittee.  I  am  deeply  ap- 
preciative of  their  efforts. 

Especially,  thanks  to  Dick  Day,  who 
I  lured  out  of  Cody,  WY  some  4  years 
ago  and  said,  "Come  on  out  and  help 
me  with  the  immigration  bill,  Dick; 
you  will  love  it."  And  he  came,  like  a 
lovely  friend.  I  am  sure  that  he  is  as 
pleased  as  I  am,  but  if  we  have  to  do 
this  one  more  round,  he  will  go  back  to 
Cody.  WY  and  practice  his  mysteries 
of  law  back  there.  To  Dick  Day.  a  spe- 
cial friend,  who  is  the  right  hemi- 
sphere of  my  brain  on  immigration, 
my  thanks,  my  richest  thanks. 

With  that,  Mr.  President,  just  to 
conmient  to  another  man  in  the 
Chamber,  Senator  Gorton,  who  en- 
tered into  the  spirited  parts  of  the 
debate  and  left  much  of  his  imprint 
here— and  I  deeply  appreciate  that— as 
a  very  remarkable  Member  of  this 
body. 

I  would  also  like  to  extend  my  appre- 
ciation to  INS  Commissioner  Alan 
Nelson  and  his  fine  organization.  They 
are  unfailingly  helpful  to  those  of  us 
who  have  grappled  with  this  difficult 
and  complex  issue  of  immigation 
reform. 

Again,  thanks  to  Senator  Kennedy, 
who  fully  realized  the  situation. 
Throughout  the  entire  endeavor,  as  he 
has  come  to  positions  for  which  he 
could  not  vote,  out  of  this  finest  con- 
science, he  was  always  there  support- 
ing me  and  guiding  me  and  assisting 
me  with  certain  constituencies  that  I 
did  not  exactly  have  access  to.  I  appre- 
ciate that. 

Mr.  President,  I  thank  my  colleague, 
who  will  now  take  the  floor.  Senator 
STArroRD,  for  his  continuing  support. 
He  is  my  other  chairman.  I  have  two- 


Senator  Thurmond  and  Senator  Staf- 
ford. I  appreciate  their  good  counsel. 

Mr.  KENNEDY.  Mr.  President,  I, 
too,  want  to  express  my  appreciation 
for  the  outstanding  work  of  the  Immi- 
gration Subcommittee  staff.  They 
have  shown  the  same  patience  and 
perseverance  that  Senator  Simpson 
has  shown. 

I  particularly  what  to  note  the  work 
of  the  subcommittee's  chief  counsel, 
Dick  Day.  He  has  been  extraordinarily 
thoughtful  and  helpful  to  me  and  to 
my  staff,  as  has  K.ax\  Hampe  and 
others. 

Finally,  I  want  to  thank  Jerry 
Tinker  of  my  staff,  who  has  served  as 
my  counsel  on  this  difficult  issue  for 
15  years. 

The  issue  now  moves  to  the  House  of 
Representatives,  and  I  am  prepared  to 
work  with  Senator  Simpson  if  and 
when  we  go  to  conference. 


SUPERFUND  IMPROVEMENT  ACT 
OF  1985 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  51)  to  extend  and  amend  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  Of  1980, 
and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

AMENDMENT  NO.  647 

(Purpose:  To  encourage  the  use  of  innova- 
tive technologies  at  radon  contaminated 
Superfund  sites) 

Mr.  BRADLEY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Jersey  [Mr.  Brao- 
LTV),  for  himself  and  Mr.  Lautenberg,  pro- 
poses an  amendment  numbered  647. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  I  Insert  the  following 
new  section: 

"Sec.  .  Radon  Protection  at  Current 
NPL  Sites.— It  is  the  sense  of  the  Congress 
that  the  President,  in  selecting  response 
action  for  facilities  Included  on  the  National 
Priorities  List  published  under  section  105 
of  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980  because  of  the  presence  of  radon,  is  not 
required  by  statute  or  regulations  to  use 
fully  demonstrated  methods,  particularly 
those  involving  the  offsite  transport  and 
disposition  of  contaminated  material,  but 
may  use  innovative  or  alternative  methods 
which  protect  human  health  and  the  envi- 
ronment in  a  more  cost-effective  manner." 

Mr.  BRADLEY.  Mr.  President,  this 
amendment  would  provide  congres- 
sional guidance  to  enable  EPA  to  use 


innovative  or  alternative  cleanup 
methods  at  radon-contaminated  Su- 
perfund sites  if  these  methods  protect 
human  health  and  the  environment  in 
a  more  cost  effective  manner  than  is 
now  the  practice  at  EIPA.  These  alter- 
native cleanup  techniques  have  the 
potential  to  provide  more  effective, 
more  rapid,  and  less  costly  relief  from 
the  dangers  of  radon  gas. 

Radon  gas  creates  a  severe  health 
problem  to  humans  when  it  collects  in 
a  building.  It  is  not  a  problem  if  the 
gas  is  allowed  to  diffuse  into  the  air. 
The  sources  of  radon  gas  are,  first, 
naturally  occurring  radon  in  the 
Earth's  surface  and,  second,  manmade 
radon  deposited  as  the  waste  product 
of  a  manufacturing  process.  I  am  join- 
ing Senators  Mftchell  and  Lauten- 
berg in  offering  sin  amendment  deal- 
ing with  the  problem  of  naturally  oc- 
curring radon  and  the  indoor  air  pollu- 
tion problem  in  general.  The  pending 
amendment  deals  only  with  manmade 
radon  contamination. 

There  are  several  sites  on  the  cur- 
rent Superfund  list  where  the  hazard- 
ous waste  is  manmade  radon  buried  in 
the  ground.  Current  practice  at  Super- 
fund  sites  is  to  use  only  previously 
demonstrated  techniques.  This  is  not 
as  irrational  as  it  may  seem.  There  is  a 
real  concern  that  untried  and  unpro- 
ven  cleanup  techniques  could  lead  to 
wasteful  and  even  counterproductive 
efforts.  However,  the  problem  of 
radon  gas  is  very  unusual.  The  only 
cleanup  procedure  now  being  consid- 
ered at  Superfund  sites  where  man- 
made  radon  is  the  principal  contami- 
nant is  to  dig  up  the  ground  beneath 
the  buildinr^-«iu}  truck  the  contami- 
nated dirt  somewhere  else.  This  clean- 
up technique  is  extremely  time  con- 
suming and  expensive  and,  if  im- 
checked,  could  result  in  a  real  drain  on 
limited  Superfund  resources. 

Other  cleanup  techniques  have  been 
studied  and  have  been  tested.  These 
techniques  have  been  shown  to  be  ef- 
fective at  reducing  the  threat  to  the 
health  of  the  occupants  of  the  home. 
The  intent  of  this  amendment  is  to  en- 
courage EPA  to  consider  and  use  all 
techniques  when  they  protect  public 
health  and  the  environment  in  a  cost- 
effective  manner. 

An  additional  benefit  of  this  amend- 
ment is  that  the  experience  gained  by 
EPA  at  radon-contaminated  Super- 
fund  sites  may  be  incorporated  into 
the  indoor  air  pollution  program  being 
established  by  the  Mitchell-Lauten- 
berg-Bradley  amendment. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  President.  I  have  checked  this 
amendment  with  both  the  distin- 
guished chairman  of  the  committee. 
Senator  Stafford,  and  the  distin- 
guished ranking  member.  Senator 
Bentsen.  I  offer  the  amendment  on 
behalf  of  myself  and  my  distinguished 
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colleague.  Senator  Lautenberg,  and 
ask  unanimous  consent  that  he  be 
listed  as  offering  the  amendment  as  an 
original  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President. 
I  am  pleased  to  join  my  colleague  from 
New  Jersey,  Senator  Bradley,  in  spon- 
soring this  amendment  to  address  the 
treatment  of  radon  contamination  at 
Superfund  sites. 

This  amendment  expresses  the  sense 
of  the  Senate  that  the  Environmental 
Protection  Agency,  in  determining 
proper  remedial  action  plans  for  treat- 
ing radon-contaminated  national  pri- 
orities list  sites,  is  not  limited  to  con- 
sideration of  fully  demonstrated  meth- 
ods, particularly  those  involving  off- 
site  transport  and  disposal  of  contami- 
nated material.  The  amendment  fur- 
ther expresses  the  sense  of  the  Senate 
that  the  EPA,  in  selecting  response  ac- 
tions for  these  sites,  may  use  iiuiova- 
tive  or  alternative  methods  which  pro- 
tect human  health  and  the  environ- 
ment in  a  cost-effective  manner. 

According  to  EPA  regulations,  in 
order  to  qualify  as  an  irmovative  or  al- 
ternative method  which  would  protect 
human  health  and  the  environment, 
any  such  method  would  have  to  pro- 
vide a  degree  of  protection  equal  to  or 
superior  to  existing  standards. 

Mr.  President,  the  threat  to  public 
health  from  radon  exposure  has  only 
recently  begun  to  receive  the  attention 
it  deserves.  The  problem  of  naturally 
occurring  radon  contamination  has 
surfaced  in  recent  months,  and  could, 
according  to  estimates  by  the  Environ- 
mental Protection  Agency,  affect  1 
million  homes  nationwide.  The  exten- 
sive threat  naturally  occurring  radon 
contamination  poses  nationwide  un- 
derscores the  need  to  implement  Fed- 
eral programs  to  address  the  radon 
hazard. 

Earlier  in  this  debate.  Senator 
Mitchell.  Senator  Bradley,  and  I 
were  successful  in  adding  an  amend- 
ment to  S.  51  which  directs  the  Envi- 
ronmental Protection  Agency  to  un- 
dertake an  aggressive  national  pro- 
gram to  deal  with  the  threat  posed  by 
naturally  occurring  radon. 

However,  Mr.  President,  we  have  sit- 
uations were  radon  contamination  is 
not  a  naturally  occurring  phenome- 
non, but  is  the  result  of  human  activi- 
ties. In  the  communities  of  Montclair, 
West  Orange,  and  Glen  Ridge.  NJ, 
over  100  homes  are  located  inunediate- 
ly  above  radon-contaminated  soil.  This 
contamination  resulted  from  the  reck- 
less disposal  of  radium  wastes  by  a 
firm  involved  in  the  manufacture  of 
luminescent  watch  dials  many  years 
ago.  Soil  contaminated  with  the 
radium  was  later  taken  from  the  site, 
and  used  as  fill  for  the  development  of 
homes  on  more  than  100  acres  in  New 
Jersey. 


The  threat  posed  by  radon  contami- 
nation is  clear.  Long  term,  high-level 
exposure  to  radon  is  known  to  cause 
lung  cancer.  Because  of  this  threat, 
the  Environmental  Protection  Agency 
has  included  these  radon  sites  in  New 
Jersey  on  the  national  priorities  list, 
making  them  eligible  for  federally 
funded  cleanup  under  Superfund. 

But  radon  contamination  is  a  treat- 
able hazard.  Once  a  problem  is  diag- 
nosed, relatively  inexpensive,  simple 
measures  can  be  taken  to  alleviate  the 
health  threats  of  radon.  In  many 
cases,  alternatives  to  excavation  and 
removal  of  soil  may  be  available  and 
adequate  to  protect  human  health. 
There  are  means  which  have  been  em- 
ployed by  the  Environmental  Protec- 
tion Agency  in  treating  radon  contami- 
nated homes  in  Permsylvania  that  can 
alleviate  the  threat.  These  measures, 
such  as  sealing  of  cracks  and  spaces  in 
foundations  and  installation  of  venti- 
lation systems,  are  relatively  low-cost 
items,  and  provide  the  degree  of 
health  protection  needed. 

In  its  remedial  investigation/ feasibil- 
ity study  recently  completed  for  these 
sites,  the  EPA  has  investigated  the 
feasibility  of  using  such  measures. 
However,  because  of  the  nature  of  the 
contamination,  such  alternative  and 
innovative  measures  may  not  be  ade- 
quate remedial  action.  In  cases  where 
the  contamination  could  be  remediat- 
ed and  public  health  protected 
through  the  implementation  of  alter- 
native and  innovative  measures,  this 
option  should  be  fully  investigated. 

Prior  to  the  undertaking  of  Federal 
remedial  action  under  Superfund,  the 
State  of  New  Jersey  began  a  pilot  pro- 
gram to  alleviate  the  health  hazard 
facing  the  residents  in  the  affected 
homes.  Under  this  program,  the  State 
of  New  Jersey  is  excavating  and  re- 
moving the  contaminated  soil  from  12 
homes. 

The  cost  of  this  action  is  staggering. 
This  pilot  program  will  cost  at  least  $8 
million.  If  similar  action  were  taken  to 
remediate  the  remainder  of  the  affect- 
ed homes,  the  price  tag,  according  to 
the  EPA.  could  easily  approach  $200 
million.  Mr.  President,  this  enormous 
cost  would  serve  as  a  significant  drain 
on  the  Superfund,  and  could  slow 
down  the  cleanup  of  these  sites. 

However,  Mr.  President,  the  resi- 
dents of  these  contaminated  homes 
should  be  protected  from  this  health 
hazard  as  soon  as  possible. 

The  use  of  such  innovative  technol- 
ogies, where  feasible  and  adequate  to 
protect  human  health  and  the  envi- 
ronment, would  make  the  cleanup  of 
these  sites  more  cost-effective  and 
practical,  and  timely  while  ensuring 
the  health  of  those  residents  affected 
in  an  expedient  manner. 

I  urge  my  colleagues  to  support  this 
measure. 
.,    Mr.     STAFFORD     addressed     the 
-Chair. 


The 


The    PRESIDING    OFFICER. 
Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  we 
have  examined  the  legislation  pro- 
posed in  the  amendment  by  the  able 
Senator  from  New  Jersey.  We  are  pre- 
pared to  accept  it. 

Mr.  BENTSEN.  Mr.  President, 
acting  for  the  minority,  we  have  exam- 
ined the  legislation  and  think  its  con- 
tribution will  be  helpful.  We  have  no 
objection  to  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  New  Jersey. 

The  amendment  (No.  647)  was 
agreed  to. 

Mr.  BRADLEY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  648 

Mr.  STAFFORD.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  myself  and  the  able  Senator 
from  Texas  [Mr.  Bentsen]  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Staf- 
ford], for  himself  and  Mr.  Bentsen.  pro- 
poses an  amendment  numbered  648. 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Delete  the  text  from  page  54,  line  4, 
through  page  58.  line  20.  and  insert  in  lieu 
thereof  a  new  section  as  follows: 

"Sec.  106.  <a)  Section  103  of  the  Compre- 
hensive Environmental  Response,  Compen- 
sation and  Liability  Act  of  1980.  as  amended 
by  this  Act.  is  further  amended  by  adding 
after  "Notice,  Penalties "  in  the  title  to  sec- 
tion 103:  ".  Inventory,  and  Emergency  Re- 
sponse". Section  103  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(h)(1)  The  requirements  of  this  subsec- 
tion shall  apply  to  owners  and  operators  of 
facilities  that  have  ten  or  more  full-time 
employees  and  that  are  in  Standard  Indus- 
trial Classification  Codes  20  through  39  (as 
in  effect  on  July  1,  1985)  that  manufacture 
or  process  more  than  200.000  pounds  per 
year  of  a  chemical  substance  listed  pursuant 
to  paragraph  (2)  or  that  use  more  than 
2,000  pounds  per  year  of  a  substance  listed 
pursuant  to  paragraph  (2).  For  purposes  of 
this  subsection. 

"(A)  The  term  manufacture'  means  to 
produce,  prepare  or  compound  a  chemical 
substance. 

"(B)  The  term  "process"  means  the  prepa- 
ration of  a  chemical  substance,  after  its 
manufacture,  for  distribution  in  commerce— 

"(1)  in  the  same  form  or  physical  state  as. 
or   in   a   different    form   or   physical   state 
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from,  that  in  which  it  was  received  by  the 
person  so  preparing  such  substance, 

"(ii)  as  part  of  an  article  containing  the 
chemical  substance. 

"(C)  The  term  'use'  means  to  use  for  pur- 
poses other  than  processing. 

"<2)(A)  Not  later  than  July  1.  1986  the 
President  shall  publish  a  list  of  toxic  chemi- 
cal substances  which,  on  the  basis  of  avail- 
able information  and  in  the  judgment  of  the 
President,  are  manufactured  in  or  imported 
into  the  tjnited  States  in  aggregate  quanti- 
ties that  exceed  500,000  pounds  per  year 
and,  (i)  based  on  epidemiological  or  other 
population  studies,  generally  accepted  labo- 
ratory tests,  or  structural  analysis  are 
known  to  cause  or  are  suspected  of  causing 
in  humans  adverse  acute  health  effects, 
cancer,  birth  defects,  heritable  genetic  mu- 
tations, or  other  health  effects  such  as  re- 
productive dysfunction,  neurological  disor- 
der, or  behavioral  abnormalities,  or  (ii)  be- 
cause of  toxicity,  persistence,  or  tendency  to 
bioaccumulate  in  the  environment,  may 
cause  adverse  environmental  effects.  Unless 
and  until  such  list  is  published,  those  specif- 
ic chemical  substances  identified  in  section 
101(14)  of  this  Act  shall  constitute  such  list. 

"(B)  the  President  shall,  as  necessary,  but 
no  less  other  than  every  two  years,  review 
and  revise  the  list  required  by  this  para- 
graph. Any  person  may  petition  the  I»resi- 
dent  to  add  a  chemical  substance  to  the  list 
or  to  remove  a  chemical  substance  from  the 
list. 

"(C)  The  President  may  establish  a  quan- 
tity different  from  that  established  in  para- 
graphs (1),  (2),  or  (3)  for  particular  chemical 
substances,  based  on  their  toxicity,  extent 
of  usage  and  such  other  factors  as  the  Presi- 
dent deems  appropriate.  The  President,  on 
his  own  motion  or  at  the  request  of  a  Gover- 
nor of  a  State  (with  regard  to  facilities  lo- 
cated in  that  State),  may  apply  the  require- 
ments of  this  subsection  to  the  owners  and 
operators  of  any  particular  facility  that 
manufactures,  processes,  or  uses  a  chemical 
substance  listed  under  subparagraph  (A)  if 
the  President  determines  that  such  EU;tion  is 
warranted  on  the  basis  of  toxicity  of  the 
substance,  proximity  to  other  facilities  that 
release  the  substance  or  to  population  cen- 
ters, the  history  of  releases  of  such  sub- 
stances at  such  facility,  or  such  other  fac- 
tors as  the  President  deems  appropriate. 

"(3)  The  owners  or  operators  of  a  facility 
subject  to  this  subsection  shall  complete  a 
Toxic  Chemical  Release  Inventory  Form  as 
published  under  part«raph  (4)  for  each 
chemical  substance  listed  under  paragraph 
(2)  that  was  manufactured,  processed,  or 
used  in  quantities  exceeding  those  estab- 
lished under  paragraph  (1)  or,  where  appli- 
cable, subparagraph  (2)(C).  during  the  pre- 
ceding calendar  year  at  such  facility.  Such 
form  shall  be  submitted  on  or  before  June 
30,  1987,  June  30,  1990,  and  June  30,  1993, 
and  shall  contain  data  reflecting  releases 
during  the  preceding  calendar  year.  If  the 
President  has  not  published  the  form  re- 
quired by  paragraph  (4)  on  or  before  De- 
cember 31,  1986.  owners  and  operator  re- 
quired to  submit  information  under  this 
subsection  shall  do  so  by  letter  to  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  postmarked  on  or  before  June 
30.  1987. 

"(4)(A)  Not  later  than  June  1,  1986,  the 
President  shall  publish  a  Toxic  Chemicals 
Release  Inventory  Form.  Such  form  shall 
provide  for  the  name  and  location  of  and 
principal  business  activities  at  the  facility 
and  shall  provide  for  submission  of  the  fol- 
lowing information  for  each  listed  substance 
known  to  be  present  at  the  facility— 


"(i)  the  use  or  uses  of  the  chemical  sub- 
stance at  the  facility: 

"(ii)  the  aimual  quantity  of  the  chemical 
substance  transported  to  the  facility,  pro- 
duced at  the  facility,  consumed  at  the  facili- 
ty, and  transported  from  the  facility  as 
waste  or  as  a  commercial  product  or  byprod- 
uct or  component  or  constitutent  of  a  com- 
mercial product  or  byproduct; 

"(iii)  the  annual  quantity  of  the  chemical 
substance  entering  each  environmental 
wastestream.  including  air.  surface  water, 
land,  subsurface  injection,  and  discharge  to 
publicly  owned  treatment  works;  and 

"(iv)  for  each  wastestream,  the  waste 
treatment  methods  employed  and  the 
annual  quantity  of  the  chemical  substance 
remaining  in  the  waste-stream  after  treat- 
ment. 

"(B)  For  purposes  of  this  paragraph.  lAcll- 
ity  owners  and  operators  may  utilize  readily 
available  data  collected  pursuant  to  other 
State  and  Federal  environmental  laws.  or. 
where  such  data  are  not  readily  available, 
reasonable  estimates.  Nothing  in  this  sub- 
section shall  require  the  monitoring  or 
actual  measurement  of  quantities  of  sub- 
stances or  releases  beyond  that  required 
under  other  authorities.  In  order  to  assure 
consistency,  the  President  shall  require  that 
data  be  expressed  in  common  units. 

"(5)  The  Governor  of  each  State  shall  des- 
ignate an  official  or  officials  of  the  State  to 
receive  Toxic  Chemical  Release  Inventory 
Forms.  The  facility  owner  or  operators  shall 
submit  the  Forms  to  such  official  or  offi- 
cials and  to  the  President. 

"(6)  Subject  to  the  provisions  of  para- 
graph (8),  the  President  and  the  Governor 
shall  make  the  information  submitted  pur- 
suant to  this  subsection  available  to  the 
public.  The  President  and  the  Governor 
may  charge  reasonable  fees  to  recover  the 
cost  of  reproduction  and  mailing  of  data. 

"(7)  The  President  shall  establish  and 
maintain  in  a  computer  database  a  National 
Toxic  Chemical  Release  Inventory  based  on 
data  submitted  under  this  section.  EPA 
shall  make  these  data  accessible  by  comput- 
er telecommunication  to  any  person  on  a 
cost-reimburseable  user  fee  basis. 

"(8)(A)  The  President  may  verify  the  daU 
contained  in  the  Toxic  Chemicals  Release 
Inventory  Form  using  the  authority  of  sec- 
tion 104(e)  of  this  Act. 

"(B)  Information  submitted  under  this 
subsection  shall  be  treated  as  information 
submitted  under  section  104(e)  and  (other 
than  data  on  the  quantity  and  nature  of  any 
release  and  the  identity  of  the  chemical  sub- 
stance released)  shall  be  subject  to  the  pro- 
visions of  section  104(e). 

"(9)  Any  person  who  knowingly  omits  ma- 
terial information  or  makes  any  false  mate- 
rial statement  or  represenutlon  in  the 
Toxic  Chemicals  Release  Inventory  Form 
shall,  upon  conviction,  be  fined  not  more 
than  $26,000  or  imprisoned  for  not  more 
than  one  year,  or  both. 

"(10)  Nothing  in  this  subsection  shall  be 
construed  to  limit  the  ability  of  any  JSUte  or 
locality  to  require  submission  of  informa- 
tion related  to  hazardous  substances,  toxic 
chemical  substances  pollutants  or  contami- 
nants or  other  materials. 

"(11)  Section  104(e)  of  the  Comprehensive 
Environmental     Response,     Compensation. 

and  Liability  Act  of  1980.  as  amended  by 

this  Act,  is  further  amended  by  inserting 

and  section  103'  sifter  'under  this  section'  in 

the  first  sentence.". 

Mr.  STAFFORD.  Mr.  President,  this 
amendment  is  a  substitute  for  section 
106  of  S.  51.  which  provides  for  a  haz- 


ardous substances  inventory.  Section 
106  was  included  in  the  bill. 

At  the  suggestion  of  my  good  friend 
and  colleague,  and  most  valuable 
member  of  our  committee,  the  Senator 
from  New  Jersey,  Senator  Lautenberg, 
has  been  instrumental  in  developing 
this  substitute  as  well. 

The  intent  behind  this  amendment 
is  to  require  manufacturing  facilities 
handling  substantial  quantities  of 
toxic  chemicals  to  report  the  annual 
quantities  of  these  chemicals  they 
dump  Into  the  environment.  These  re- 
ports when  compiled  will  constitute  an 
inventory  which  tells  us  where  the 
toxic  chemicals  are  and  where  they 
are  being  released  into  the  environ- 
ment. Such  an  inventory  will  be  a  val- 
uable tool  for  environmental  regula- 
tors, for  the  health  professionals,  the 
concerned  public,  and  the  companies 
themselves. 

The  inventory  will  provide  the  basic 
what,  where,  and  how  information 
that  is  vital  for  sensible  management 
smd  control  of  toxic  chemicals.  This 
substitute  amendment  responds  to 
concerns  that  have  been  raised  about 
the  inventory  requirements  in  section 
106.  It  will  apply  to  fewer  facilities  and 
require  less  reporting  by  submitters. 

It  will  include  only  chemicals  that 
can  harm  public  health  or  the  environ- 
ment when  released,  allows  the  use  of 
already  available  data  and  reasonable 
estimates,  no  new  testing  or  monitor- 
ing requirements  are  established, 
trade  secrets  are  protected,  and  it  re- 
duces the  paperwork  burden  on  indus- 
try in  terms  of  distributing  completed 
forms.  In  short,  Mr.  President,  this 
amendment  is  as  responsive  as  possible 
to  the  legitimate  concerns  that  have 
been  expressed  while  not  giving  up  to 
any  significant  degree  its  intended 
public  health  and  environmental  bene- 
fits. This  inventory  is  a  concept  that 
the  people  support. 

After  the  Bhopal  disaster  and  the 
continuing  litany  of  chemical  acci- 
dents in  this  country,  the  public  wants 
to  luiow  and  the  public  has  a  right  to 
know  about  the  releases  of  toxic 
chemicals,  deliberate  releases  that 
occur  every  day  as  well  as  accidental 
releases.  This  amendment,  Mr.  Presi- 
dent, will  provide  that  information. 

Mr.  President,  I  would  like  to  take  a 
few  minutes  to  discuss  further  the 
need  for  a  toxic  chemicals  release  in- 
ventory and  the  intent  behind  this 
amendment.  But  first,  I  particularly 
want  to  thank  my  good  friend  and  col- 
league, the  distinguished  Senator  from 
Texas.  Senator  Bentsen,  for  his  help 
in  developing  this  amendment.  As 
usual,  he  was  the  source  of  many  good 
ideas  for  ways  to  achieve  the  goals  of 
the  amendment  without  creating  too 
large  a  burden  on  the  manufacturing 
industry. 

Public  concern  about  toxic  chemicals 
is  at  an  all  time  high.  Hardly  a  week 
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passes  without  new  revelations  about 
the  dangers  of  chemicals  substances  in 
our  daily  lives.  Chemical  substances 
that  are  known  to  cause  cancer,  birth 
defects,  and  other  serious  diseases  are 
being  released  daily  into  our  environ- 
ment not  only  by  accident,  but  also  by 
design.  Despite  15  years  of  progress  in 
pollution  control,  it  is  still  common 
business  practice  to  dump  dangerous 
chemicals  into  the  air,  into  the  water, 
and  under  the  ground. 

Mr.  President,  it  is  clear  that,  as  a 
society,  we  still  have  a  long  way  to  go 
before  we  can  say  we  are  effectively 
managing  our  exposure  to  these 
chemicals.  What  do  we  need  to  do? 
Common  sense  and  the  most  elemen- 
tary principles  of  management  tell  us 
that  one  essential  component  is  infor- 
mation. We  need  answers  to  three 
questions.  First,  which  chemicals  are 
we  really  worried  about?  Second, 
where  are  these  toxic  chemicals  being 
manufactured,  used,  and  released? 
And  third,  what  quantities  are  being 
released? 

Our  present  system  of  pollution  con- 
trol laws  suffers  from  being  fragment- 
ed. The  information  needed  to  answer 
these  three  vital  questions,  to  the 
extent  it  exists,  is  scattered  through- 
out different  program  files  at  several 
levels  of  government.  Even  if  these 
data  could  be  systematically  collected 
together  by  the  thousands  of  bureau- 
crats who  control  them,  they  still 
would  be  hard  to  analyze.  Existing 
data  are  reported  in  inconsistent 
units— pounds  per  hour  on  the  one 
hand  versus  milligrams  per  liter  on 
the  other.  It  is  difficult  if  not  impossi- 
ble, to  get  a  picture  of  toxic  chemical 
releases  at  one  industrial  plant,  much 
less  develop  a  community  or  regional 
or  national  picture  of  toxic  pollution 
activity. 

My  colleagues  may  well  ask  whether 
I  am  exaggerating.  I  am  not.  Last  year, 
a  sophisticated  environmental  re- 
search organization  in  New  York  City 
tried  for  months  to  understand  waste 
handling  practices  at  some  35  chemi- 
cal processing  plants  around  the  coun- 
try. The  organization.  Inform,  Inc.,  se- 
lected several  toxic  chemicals  widely 
lised  in  industry.  They  searched  every 
publicly  available  pollution  control 
agency  file  at  every  level  of  govern- 
ment trjring  to  get  answers  to  these 
simple  questions:  On  an  annual  basis, 
how  much  of  the  chemical  is  used  at 
the  plant?  How  much  waste  containing 
the  chemical  is  generated  in  a  year? 
What  happens  to  this  waste? 

E>espite  hundreds  of  hours  of  re- 
search. Inform  could  not  get  satisfac- 
tory answers  to  these  questions. 

Except  in  the  State  of  New  Jersey, 
where  the  answers  exist  on  one-page 
forms  submitted  by  the  companies 
themselves.  These  forms,  called  the 
New  Jersey  Industrial  Survey,  contain 
each  facility  manager's  best  estimate 
of  the  input,  output,  and  loss  of  desig- 


nated toxic  chemicals.  A  very  similar 
inventory  exists  in  the  State  of  Mary- 
land. 

Both  the  Maryland  and  New  Jersey 
inventories  have  proven  to  be  very 
useful  to  environmental  managers  and 
health  officials.  With  these  Invento- 
ries, officials  know  how  to  contact  per- 
sons who  handle  particular  chemicals 
so  that  they  can  be  notified  of  health 
warnings  or  other  important  informa- 
tion, the  inventories  reveal  geographic 
and  industrial  patterns  of  environmen- 
tal release,  which  health  officials  can 
correlate  with  records  of  disease  inci- 
dence to  seek  out  possible  relation- 
ships. Regulatory  officials  from  vari- 
ous programs,  from  occupational 
safety  to  air  and  water  pollution,  use 
these  inventories  to  cross  check  other 
data.  Aggregated  data  from  an  inven- 
tory of  chemical  waste  production  and 
discharge  can  be  used  by  environmen- 
tal managers  to  help  set  program  pri- 
orities. Are  there  certain  geographical 
areas  with  particularly  heavy  air  emis- 
sions of  a  potent  carcinogen?  Which 
toxic  chemicals  or  categories  of  chemi- 
cals are  discharged  the  most,  and  into 
which  media?  Do  some  companies  re- 
lease more  toxics  than  others  manu- 
facturing the  same  product?  Which  in- 
dustrial categories  warrant  more  at- 
tention? 

In  short.  Mr.  President,  a  toxic 
chemicals  release  inventory  offers  the 
possibility  of  making  the  management 
of  toxic  chemicals  more  efficient. 
Scarce  resources  can  perhaps  be  tar- 
geted to  where  the  problems  are  great- 
est. 

Mr.  President,  there  is  another 
reason  why  companies  should  disclose 
their  dumping  practices.  It  is  that  the 
public  has  a  right  to  know  about  the 
toxic  chemicals  that  are  being  released 
day  by  day  into  the  air  and  water.  Just 
as  there  is  a  right  to  know  about  acci- 
dental relea5e..of  a  carcinogen,  for  ex- 
ample, there  is  a  right  to  know  about 
intentional  release  of  the  same  chemi- 
cal. 

■  The  amendment  which  Senator 
Bentsen  and  I  are  offering  today 
makes  an  important  contribution  to 
achieving  the  benefits  I  have  been  de- 
scribing. And  it  does  so  without  plac- 
ing an  undue  burden  on  industries. 
There  are  thresholds  In  terms  of  size 
of  facility  and  volume  of  production 
and  use  that  are  sensitive  to  the  con- 
cerns of  small  companies.  Further,  the 
amendment  does  not  require  new  emis- 
sions monitoring  programs.  It  simply 
requires  that  exising  data  be  gathered 
into  one  place,  supplemented  by  rea- 
sonable estimates  where  necessary. 
Mr.  President,  it  simply  cannot  be  very 
expensive  to  go  through  the  files,  or 
talk  to  the  plant  foreman,  and  pull 
these  numbers  together.  They  prob- 
ably already  are  consolidated  in  most 
facilities  in  order  to  assure  compliance 
with  regulatory  programs:  and  if  they 
aren't,  they  should  be. 


This  amendment  responds  to  every 
concern  that  I  have  heard  about  the 
provision  in  S.  1251  that  it  would  re- 
place, section  106.  Yet  it  does  so  with- 
out harming  the  intent  of  that  section. 
I  commend  this  amendment  to  my  col- 
leagues and  urge  that  they  support  it. 

Mr.  President,  if  I  may,  I  will  contin- 
ue now  with  a  discussion  of  the  specif- 
ic provisions  of  this  amendment  and 
the  intent  behind  them. 

This  amendment  establishes  a  new 
subsection  (h)  in  section  103  of  the 
Comprehensive  Environmental  Re- 
sponse Compensation  and  Liability 
Act  of  1980. 

Consistent  with  other  provisions  of 
the  Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act,  the  amendment  places  responsi- 
bility for  Implementation  on  the  Presi- 
dent. It  is  Intended  that  the  President 
delegate  this  responsibility  to  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  as  he  has  other  Com- 
prehensive Environmental  Response 
Compensation  and  Liability  Act  Re- 
sponsibilities. 

Paragraph  (1)  establishes  the  char- 
acteristics of  facilities  that  are  subject 
to  the  requirements  of  this  subsection. 
These  include  a  small  business  exemp- 
tion: facilities  with  fewer  than  10  em- 
ployees are  not  subject  to  the  report- 
ing requirements. 

The  requirements  apply  to  facilities 
in  Standard  Industrial  Codes  20 
through  39.  They  do  not  apply  to 
retail  outlets,  dry  cleaning  establish- 
ments or  warehouses  not  associated 
with  manufacturing  facilities. 

The  requirements  apply  to  facilities 
that  handle  substantial  quantities  of 
listed  toxic  chemicals.  These  include 
facilities  that  manufacture  or  process 
more  than  200,000  pounds  per  year  of 
a  listed  substance,  or  that  use  more 
than  2,000  pounds  per  year. 

The  term  "use"  is  deliberately  not 
defined  precisely.  Examples  of  chemi- 
cal use,  as  distinct  from  chemical  man- 
ufacture or  processing,  would  include 
use  as  a  nonreactive  indiistrial  solvent 
or  a  component  of  a  cutting  fluid.  The 
President  may,  of  course,  further 
define  these  terms  in  regulations, 
based  on  the  experience  and  luiowl- 
edge  of  chemical  uses  obtained  under 
the  Toxic  Substances  Control  Act  and 
other  statutes. 

A  distinction  in  threshold  quantities 
is  made  between  manufacturing  and 
processing  facilities  and  facilities  that 
use  a  listed  chemical  for  other  pur- 
poses. This  distinction  is  made  because 
users  of  chemicals  are  more  likely  to 
release  a  larger  proportion  of  the  toxic 
chemicals  as  waste  than  are  facilities 
that  manufacture  or  process  the 
chemical  for  sale  as  a  product. 

Paragraph  (2)  requires  the  President 
to  publish  a  list  of  toxic  chemicals 
which  shall  be  the  subject  of  reporting 
requirements.    To    be    designated,    a 
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chemical  generally  must  be  manufac- 
tured or  imported  in  aggregate  quanti- 
ties that  exceed  500,000  pounds  per 
year.  This  determination  of  aggregate 
quantity  is  to  be  based  on  information 
available  to  the  President.  It  is  recog- 
nized that  the  quantity  of  a  chemical 
manufactured  and  imported  may  vary 
from  year  to  year.  The  President 
should  use  the  most  recent  data  avail- 
able to  him  in  making  a  determination 
of  aggregate  volume  pursuauit  to  this 
paragraph.  Implementation  of  these 
provisions  should  not  be  delayed  while 
waiting  for  more  recent  or  more  pre- 
cise production  and  import  data.  Nor 
is  the  President  expected  to  undertake 
programs  to  gather  production  and 
import  data  solely  for  the  purpose  of 
identifying  chemicals  pursuant  to  this 
paragraph  although  he  has  the  au- 
thority to  obtain  such  information 
under  the  Toxic  Substances  Control 
Act  and  may  choose  to  do  so  for  pur- 
poses of  this  subsection,  provided  it 
will  not  delay  implementation. 

In  order  to  determine  that  a  chemi- 
cal meets  the  aggregate  volume  crite- 
rion, the  President  need  not  prove 
that  the  chemical  exceeded  that 
volume  in  the  year  for  which  report- 
ing is  required.  He  need  only  deter- 
mine that  the  criterion  was  met  in  the 
most  recent  year  for  which  he  has 
data.  Of  course,  substances  may  be 
added  to  or  moved  from  the  list  during 
periodic  revisions  if  more  recent  data 
should  so  indicate. 

This  paragraph  also  describes  the 
toxicity  criteria  for  including  a  chemi- 
cal substance  on  the  list.  These  are 
broadly  defined  to  include  both  acute 
and  chronic  adverse  human  health  ef- 
fects as  well  as  adverse  environmental 
effects.  As  adverse  human  health 
effect  need  not  be  life  threatening,  de- 
bilitating or  long  lasting  to  be  consid- 
ered. The  President  should  include, 
for  example,  substances  that  can  cause 
significant  respiratory  or  eye  irritation 
in  exposed  populations. 

The  President  is  to  list  chemical  sub- 
stances known  to  cause  or  suspected  of 
causing  adverse  human  health  effects. 
The  potential  for  causing  human 
cancer  for  example,  is  indicated  by 
tests  carried  out  on  animals  or  other 
organisms,  or  in  some  cases  because  of 
structural  similarity  to  other  sub- 
stances which  have  been  subjected  to 
testing.  Such  substances  should  be 
listed.  It  is  not  intended  that  chemical 
substances  should  be  listed  only  on 
the  basis  of  proof  of  hiunan  toxicity, 
because  such  proof  often  is  unavail- 
able. 

In  construction  the  list  of  toxic 
chemical  substances  under  this  para- 
graph, the  President  should  consult 
lists  of  toxic  chemicals  compiled  by 
the  International  Agency  for  Research 
on  Cancer,  the  National  Toxicology 
Program  Annual  Report  on  Carcino- 
gens, and  other  lists  compiled  by  other 
entities.  He  also  should  consult  various 


State  lists  of  chemicals  for  which  simi- 
lar reporting  has  been  required,  in- 
cluding those  of  New  Jersey  and  Mary- 
land. Generally,  any  substance  appear- 
ing on  these  lists  that  also  meets  the 
aggregate  volume  requirement  should 
be  included  on  the  list  compiled  under 
this  paragraph. 

Should  the  President  fail  to  publish 
the  required  list  of  chemicals,  then 
the  reporting  requirements  will  apply 
to  specific  chemicals  that  appear  on 
the  list  of  hazardous  substances  com- 
piled under  section  101(14)— the  so 
called  Superfund  list. 

Subparagraph  (B)  of  paragraph  (2) 
requires  the  President  to  review  and 
revise  the  list  of  chemicals  no  less 
often  than  every  2  years.  Any  person 
may  petition  the  President  to  add 
chemical  substances  to  the  list  or 
delete  chemical  substances  from  the 
list,  based  upon  the  criteria  set  forth 
in  this  amendment. 

It  is  recognized  that,  with  regard  to 
particular  chemical  substances,  the 
threshold  quantities  described  ip  para- 
graphs (1),  (2),  or  (3)  may  be  found  to 
be  inappropriate.  Consequently,  the 
President  is  given  the  authority  to  es- 
tablish, for  a  particular  chemical  sub- 
stance, a  different  quantity  based  on 
toxicity,  extent  of  usage,  and  such 
other  factors  as  the  President  deems 
appropriate. 

Similarly,  the  President  may  apply 
the  requirements  of  this  subsection  to 
a  facility  to  which  they  otherwise 
would  not  apply,  based  on  the  toxicity 
of  a  chemical  substance  manufactured, 
processed  or  used  at  the  facility,  prox- 
imity to  other  facilities  or  to  popula- 
tion centers,  history  of  releases  at  the 
facility,  and  other  factors  the  Presi- 
dent deems  appropriate.  The  Gover- 
nor of  a  State  may  request  that  this 
subsection  apply  to  such  facilities 
within  that  State,  and  It  Is  expected 
that  the  President  will  comply  with 
such  a  request. 

Paragraph  (3)  calls  for  three  toxic 
chemicals  release  inventory  reports,  at 
3-year  Intervals,  beginning  in  1987. 
Each  inventory  is  to  be  based  on  activ- 
ity during  the  preceding  calendar  year. 
This  approach  allows  ample  tline  for 
affected  facilities  to  obtain  and  com- 
pile the  necessary  data  or  estimates 
during  calendar  year  1986  for  report- 
ing by  June  1,  1987. 

This  subsection  does  not  require 
actual  measurement  or  monitoring  of 
the  quantities  of  listed  toxic  sub- 
stances or  releases  beyond  that  re- 
quired in  other  statutes.  The  Presi- 
dent has  ample  authority  in  the  vari- 
ous environmental  statutes  to  require 
measurement  and  monitoring,  should 
additional  measurement  or  monitoring 
be  warranted.  Owners  and  operators 
of  facilities  subject  to  the  require- 
ments of  this  subsection  may  utilize 
readily  available  data  collected  pursu- 
ant to  other  laws.  Reasonable  esti- 
mates may  be  used  where  actual  data 


are  not  available.  Estimates  may  be 
based  on  engineering  estimates  and 
computation,  process  material  balance 
studies,  or  other  estimation  tech- 
niques. In  order  to  report  data  in 
common  units,  it  may  "be  necessary  to 
perform  conversion  calculations  on 
some  existing  data  before  they  are 
submitted. 

Paragraph  (5)  requires  the  Governor 
of  each  State  to  designate  one  or  more 
officials  to  receive  Inventory  forms, 
and  requires  facility  owners  or  opera- 
tors to  submit  the  forms  to  these  offi- 
cials and  to  the  President.  Paragraph 
(8)  provides  that  submitted  data  is 
subject  to  the  provisions  of  section 
104(e),  which  defines  applicable  trade 
secret  protection  and  the  conditions 
under  which  information  obtained 
from  any  person  may  be  held  confi- 
dential. Data  on  the  annual  quantity 
and  nature  of  chemical  substances  re- 
leased and  the  identity  of  released 
substances  may  not  be  held  confiden- 
tial. This  provision  Is  consistent  with 
other  environmental  statutes. 

Except  insofar  as  information  is  pro- 
tected by  these  provisions,  the  Gover- 
nor and  the  President  are  required  to 
make  all  submitted  data  and  informa- 
tion available  to  the  public.  Consistent 
with  the  purposes  of  this  subsection, 
the  public  must  have  access  to  the 
name  and  location  of  the  facility  and 
to  data  on  which  chemical  substances 
are  being  released  and  the  annual 
quantity  of  such  substances  released. 

The  President  is  required  by  para- 
graph (7)  to  establish  and  maintain  in 
a  computer  data  base  a  National  Toxic 
Chemical  Release  Inventory  into 
which  information  submitted  on  the 
forms  will  be  entered.  The  information 
should  be  entered  in  such  a  way  as  to 
allow  aggregation  and  analysis  accord- 
ing to  location  and  type  of  facility,  by 
chemical  substance,  and  by  such  other 
variables  as  may  lead  to  useful  analy- 
ses of  patterns  and  trends  of  release  of 
toxic  chemical  substances.  The  Envi- 
ronmental Protection  Agency  already 
maintains  a  chemical  information  data 
base  imder  the  Toxic  Substances  Con- 
trol Act  with  which  the  information 
and  data  required  by  this  subsection 
generally  are  compatible.  According  to 
information  supplied  by  the  Agency, 
this  data  base  can  be  modified  to  allow 
input  of  data  from  these  requirements 
within  a  short  time  and  with  little  ex- 
pense. Consequently,  it  is  assumed  and 
intended  that  the  President  will  make 
use  of  this  existing  data  base  rather 
than  establishing  a  new  data  base. 

Paragraph  (9)  establishes  penalties 
applicable  to  any  person  who  knowing- 
ly omits  material  information  or 
makes  any  false  material  statement  or 
representation  in  the  toxic  chemicals 
release  Inventory  form. 

Paragraph  (10)  provides  that  this 
subsection  does  not  preempt  State  or 
local  submission  requirements.   Also, 
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paragraph  (11)  is  a  conforming  amend- 
ment to  clarify  that  the  provisions  of 
section  104(e)(2)  apply  to  reports  and 
information  obtained  by  the  President 
under  this  subsection,  as  provided  in 
paragraph  (8). 

Mr.  BENTSEN.  Mr.  President,  when 
the  Committee  on  Environment  and 
Public  Works  reported  S.  51.  it  recog- 
nized that  section  106  was  an  imper- 
fect provision  that  would  need  addi- 
tional attention.  As  reported,  section 
106  included  some  provisions  that 
were  designed  to  acquire  information 
to  assess  emissions  and  discharges  of 
hazardous  substances  to  the  environ- 
ment and  some  provisions  that  were 
designed  to  provide  information  to 
emergency  response  authorities.  This 
combination  tended  to  produce  an  un- 
wieldy array  of  material  for  authori- 
ties who  needed  something  much  sim- 
pler. 

The  amendment  the  committee  lead- 
ership is  introducing  now  replaces  this 
section  with  a  more  targeted  inventory 
of  hazardous  substances  emissions  and 
discharges.  Other  amendments  will  ad- 
dress the  question  of  the  information 
and  procedures  to  be  required  for  an 
Emergency  Preparedness  and  Re- 
sponse Program. 

A  hazardous  substances  inventory, 
on  a  national  scale,  is  a  new  and  exten- 
sive undertaking.  Inventories  have 
been  used  effectively  by  several  States 
for  regulatory  purposes.  A  properly 
constructed  inventory  can  provide  val- 
uable information  about  potential 
emissions  that  should  be  regulated, 
the  effectiveness  of  regulations,  and 
trends  in  emissions  over  time.  At  issue 
now  is  how  to  construct  a  national  in- 
ventory which  attempts  to  balance 
adequacy  of  information  and  the  in- 
herent demands  on  businesses  that  an 
inventory  poses  when  its  uses  are  not 
precisely  defined.  This  amendment 
changes  several  aspects  of  the  commit- 
tee bill  to  address  this  dilemma. 

First,  it  limits  the  facilities  subject 
to  the  inventory  to  industries  in  the 
manufacturing  division  of  the  stand- 
ard industrial  classification.  These  are 
groups  20  through  39.  Mr.  President,  I 
ask  unanimous  consent  that  a  listing 
of  these  industries  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

Division  D— MAirnrAcruKiNC 

Major  Group  20:  Food  and  kindred  prod- 
ucts: 

Major  Group  21:  Tobacco  manufactures: 

Major  Group  22:  Textile  mill  products: 

Major  Group  23:  Apparel  and  other  fin- 
ished products  made  from  fabrics  and  simi- 
lar materials; 

Major  Group  24:  Lumber  and  wood  prod- 
ucts, except  furniture: 

Major  Group  25:  Furniture  and  fixtures: 

Major  Group  26:  Paper  and  allied  prod- 
ucts: 

Major  Group  27:  Printing,  publishing,  and 
allied  mdustries; 


Major  Group  28:  Chemicals  and  allied 
products: 

Major  Group  29:  Petroleum  refining  and 
related  Industries: 

Major  Group  30:  Rubber  and  miscellane- 
ous plastics  products; 

Major  Group  31:  Leather  and  leather 
products; 

Major  Group  32:  Stone,  clay,  glass,  and 
concrete  products: 

Major  Group  33:  Primary  metal  Indus- 
t  rles; 

Major  Group  34:  Fabricated  metal  prod- 
ucts, except  machinery  and  transportation 
equipment; 

Major  Group  35:  Machinery,  except  elec- 
trical; 

Major  Group  36:  Electrical  and  electronic 
machinery,  equipment,  and  supplies; 

Major  Group  37:  Transportation  equip- 
ment; 

Major  Group  38:  Measuring,  analyzing, 
and  controlling  Instruments;  photographic, 
medical  and  optical  goods;  watches  and 
clocks;  and 

Major  Group  39:  Miscellaneous  manufac- 
turing industries. 

Mr.  BENTSEN.  Facilities  in  the  SIC 
groups  that  manufacture  or  process 
more  than  200,000  pounds  per  year  of 
substances  subject  to  the  inventory  or 
that  use  more  than  2,000  pounds  per 
year  of  these  substances  would  re- 
spond to  the  inventory.  Thus,  a  chemi- 
cal plant  manufacturing  substances  or 
using  them  above  these  quantities 
would  be  affected,  but  a  dry-cleaner 
would  not. 

Second,  it  more  precisely  focuses  the 
inventory  on  hazardous  substances. 
While  the  committee-reported  section 
would  cover  any  hazardous  substance 
under  Superfund  if  it  were  more  than 
1  percent  of  a  mixture,  this  proposal 
looks  at  the  substance  itself.  If  a  plant 
used  a  product  that  was  1  weight  per- 
cent a  hazardous  substance,  it  would 
have  to  use  200,000  pounds  per  year 
before  meeting  the  2,000-pound-per- 
year  reporting  threshold  for  use. 

Third,  the  committee-reported  bill 
applied  to  all  substances  defined  as 
hazardous  under  Superfund.  This  pro- 
posal requires  the  President  to  estab- 
lish a  list  of  toxic  chemical  substances 
which  are  manufactured  or  imported 
into  the  United  States  in  an  aggregate 
volume  of  more  than  500,000  pounds 
per  year  and  are  known  to  cause  or  are 
suspected  of  causing,  in  humans,  ad- 
verse acute  health  effects,  cancer, 
birth  defects,  heritable  genetic  muta- 
tions, or  other  health  effects  such  as 
reproductive  dysfunction,  neurological 
disorder,  or  behavioral  abnormalities, 
or,  because  of  toxicity,  persistence,  or 
tendency  to  bioaccumiUate  in  the  envi- 
ronment, may  cause  adverse  environ- 
mental effects.  Until  this  list  is  pub- 
lished, specific  chemicals  defined  as 
hazardous  under  Superfimd  serve  as 
the  list. 

The  President  Is  given  the  authority 
to  establish  different  thresholds  for 
particular  chemicals  based  on  his  Judg- 
ment of  their  toxicity,  extent  of  use, 
or  other  factors.  The  President  may 
lower  the  threshold  for  other  manu- 


facturing facilities  in  S.I.C.  Codes  20- 
39  based  on  such  factors  as  toxicity  of 
the  substance,  proximity  to  other  fa- 
cilities that  release  the  same  substance 
or  to  population  centers,  the  history 
of  releases  at  a  facility.  For  his  State, 
a  Governor  can  request  that  addition- 
al manufacturing  facilities  in  S.I.C. 
Codes  20-39  be  added  to  the  inventory. 

The  committee-reported  bill  would 
have  required  the  first  inventory  180 
days  after  enactment  and  additional 
inventories  at  least  every  2  years 
thereafter.  This  proposal  requires 
three  inventories:  the  first  by  June  30, 
1987,  for  calendar  year  1986;  the 
second  by  June  30,  1990,  for  calendar 
year  1989;  the  third  by  June  30,  1993, 
for  calendar  year  1992.  There  were 
several  reasons  for  these  changes.  It 
allows  ample  opportunity  for  industry 
to  consider  how  to  collect  or  estimate 
its  emissions  during  1986  smd  an  ade- 
quate time  to  prepare  this  data  for 
submission  by  mid-1987.  There  are  3 
years  between  inventories  to  reduce 
the  burden  of  preparing  them  and  to 
allow  the  recipients  to  evaluate  and 
use  the  information  they  receive.  Fi- 
nally, Congress  must  act  to  continue 
this  inventory  requirement.  If  it 
proves  to  be  a  useless  effort  or  unrea- 
sonably burdensome  or  poorly  target- 
ed, it  will  not  continue  beyond  these 
three  submissions.  If  the  information 
is  useful  but  needed  more  or  less  fre- 
quently. Congress  will  have  the  oppor- 
tunity to  make  such  judgments  and  to 
weigh  these  needs  against  their  costs. 

The  information  required  has  been 
reduced  one,  to  require  annual  quanti- 
ties of  materials  known  to  be  present 
at  a  facility  rather  than  annual  and 
monthly  quantity  information  and 
two,  to  require  general  waste  treat- 
ment information  rather  than  detailed 
information  regarding  such  items  as 
the  location  of  disposal  and  the  identi- 
ty of  transporters.  These  are  items 
more  properly  related  to  regulatory 
activities  rather  than  inventories. 

In  preparing  the  inventory,  a  facility 
may  use  readily  available  data  collect- 
ed pursuant  to  other  State  and  Feder- 
al environmental  laws;  or,  where  such 
data  are  not  readily  available,  reasona- 
ble estimates  may  be  used.  In  my  view, 
this  inventory  is  created  to  try  to  de- 
velop a  reasonable  sense  of  where  haz- 
ardous substances  encounter  the  envi- 
ronment. It  attempts  to  create  a  loose 
material  balance  of  such  substances.  It 
will  be  imperfect.  Consequently,  the 
use  of  data  required  by  State  or  Feder- 
al law  should  be  emphasized.  Esti- 
mates are  equally  appropriate  and 
techniques  are  available  for  such  esti- 
mates—many published  by  EPA  and 
other  regulatory  agencies.  It  is  not  the 
Intent  of  this  inventory  to  generate 
massive  monitoring  and  data  collec- 
tion efforts.  In  fact,  nothing  here  shall 
require  the  monitoring  or  actual  meas- 
urement of  quantities  of  substances  or 
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releases  beyond  that  required  under 
other  authorities.  The  Clean  Air  Act. 
Clean  Water  Act,  Solid  Waste  Disposal 
Act,  Toxic  Substances  Control  Act, 
other  provisions  of  Superfund,  and 
other  environmental  laws  contain 
ample  authority  to  require  monitoring 
and  data  collection  for  regulatory  or 
enforcement  purposes.  This  is  an  im- 
portant distinction.  Decisions  to  re- 
quire monitoring  or  data  collection 
need  to  have  a  defined  intent.  In  some 
cases  a  regulatory  program  needs  to  be 
developed,  sometimes  nationally, 
sometimes  locally  or  regionally.  In 
other  cases,  site-specific  enforcement 
actions  may  be  under  consideration. 
These  situations  warrant  the  cost  and 
burdens  of  added  monitoring  or  data 
collection.  Such  decisions  should  be 
made  through  the  authorities  provid- 
ed in  these  other  authorities.  This  in- 
ventory is  not  the  proper  place  to  vest 
such  authority  and  it  is  prohibited 
here. 

This  is  not  to  say  that  an  inventory 
is  not  a  useful  regulatory  tool.  Several 
States  have  developed  inventories  far 
more  extensive  than  this  one.  They 
have  used  them  for  regulatory  devel- 
opment such  as  State  implementation 
plans  under  the  Clean  Air  Act  or  cross 
checks  on  solid  waste  disposal  quanti- 
ties. These  are  important  functions, 
tailored  to  the  specific  needs  of  a 
State  and  should  be  preserved.  This 
proposal  preserves  State  and  local  au- 
thority. 

Finally,  I  would  like  to  emphasize 
that  this  proposal  has  modified  the  re- 
cipients of  this  inventory  considerably. 
The  committee-reported  bill  would 
have  required  the  inventories  to  be 
submitted,  at  a  minimum,  to  the  fol- 
lowing: the  President:  State  and  local 
emergency  and  medical  response  per- 
sonnel; the  State  police,  health  and 
environmental  departments;  area 
police  and  fire  departments;  area 
emergency  medical  services;  area  hos- 
pitals; and  area  libraries.  This  propos- 
al provides  for  the  inventory  to  be  sent 
to  State  officials  designated  by  the 
Governor  and  to  the  President.  They 
shall  make  the  information  available 
to  the  public  at  a  cost  to  cover  repro- 
duction and  mailing.  The  President 
shall  establish  and  maintain  a  comput- 
er data  base  which  shall  be  accessible 
by  computer  telecommunication  at  a 
cost-reimbursable  user  fee  basis.  Con- 
fidential business  information  protec- 
tion under  section  104(e)  of  this  act 
applies  to  the  inventory  as  well. 

Mr.  LAUTENBERG.  Mr.  President. 
I  would  like  to  commend  the  leader- 
ship of  the  committee  for  its  hard 
work  on  section  106  of  this  bill.  I  of- 
fered this  provision  when  the  commit- 
tee considered  S.  51  in  March.  As  the 
esteemed  chairman  of  the  committee 
has  explained,  the  bill  contains  a  pro- 
vision which  would  establish  a  hazard- 
ous substances  inventory.  The  amend- 
ment before  us  would  serve  as  a  substi- 


tute to  the  existing  section  106  in  S. 
51.  The  differences  between  the  exist- 
ing section  106  and  the  amendment 
before  us  reflect  changes  that  the 
committee  felt  should  be  made  based 
on  comments  received  subsequent  to 
markup  of  S.  51. 

The  amendment  before  us  would  ac- 
complish the  emissions  inventory 
goals  set  out  in  section  106.  It  would 
establish  a  national  industrial  invento- 
ry that  would  provide  information 
about  chemical  use,  storage,  and  regu- 
lar environmental  releases  into  the  air 
and  environment  from  facilities  manu- 
facturing or  storing  certain  hazardous 
substances. 

This  inventory  is  to  be  used  by  State 
and  Federal  agencies  to  improve  toxic 
chemical  management  by  monitoring 
use  and  tracking  releases  of  these  sub- 
stances. An  effective  inventory  will 
help  us  better  understand  the  flow  of 
toxics  into  the  environment  and  there- 
by aid  in  preventing  future  Superfund 
sites.  It  will  also  provide  critical  infor- 
mation to  Federal  and  State  air,  water, 
and  hazardous  waste  programs  to 
track  compliance  and  enforcement  ef- 
forts within  these  programs.  As  in  the 
State  of  New  Jersey,  such  information 
can  help  inform  and  direct  research 
efforts.  Finally,  Mr.  President,  the  in- 
ventory will  provide  the  Government 
and  the  public  with  information  about 
daily  and  routine  exposure  to  toxics  in 
our  environment— something  essential 
to  protecting  the  public  health. 

Mr.  President,  the  inventory  provid- 
ed for  in  the  committee  amendment 
will  better  organize  existing  data 
about  chemicals  being  released  into 
the  environment.  EPA  and  the  States 
currently  collect  much  of  this  infor- 
mation, and  a  number  of  States  and 
cities  have  instituted  similar  invento- 
ries. They  have  found  that  the  inven- 
tories are  quite  helpful  in  conducting 
their  environmental  programs.  Howev- 
er, many  States  and  the  EPA  do  not 
have  so-called  multimedia  inventories. 
The  information  may  be  scattered  in 
air  files,  water  files,  and  on  RCRA 
manifest  forms,  for  example,  but  not 
pulled  together  in  one  place  to  provide 
a  complete,  and  usable,  picture  of  total 
environmental  exposure.  In  some 
cases,  the  information  may  not  be 
available  at  all. 

If  we  are  to  slow  the  creation  .of  Su- 
perfund sites,  and  develop  a  profile  of 
public  exposure  to  toxic  emissions,  we 
must  do  a  better  job  of  monitoring  the 
release  of  hazardous  substances  to  the 
envirormient. 

Since  the  conmiittee  deliberations 
on  Superfund  in  March,  our  staffs 
have  had  the  opportunity  to  hear 
many  comments  and  continue  our 
work  on  this  provision.  Many  hours 
have  been  spent  analyzing  threshold 
levels  for  substances  and  facilities  that 
would  be  covered  by  this  provision. 
Our  staffs  have  met  with  concerned 
parties  and  they  have  discussed  the 


experience  that  States  have  had  in  im- 
plementing industrial  inventories  with 
State  officials. 

The  result  is  a  provision  that  will  ac- 
complish our  goal  of  establishing  a  na- 
tional inventory,  while  at  the  same 
time  meeting  a  number  of  the  con- 
cerns raised  by  small  business  and 
other  industries. 

Mr.  President,  section  106  of  S.  51  is 
widely  supported  by  firefighting, 
labor,  health,  environmental,  religious, 
and  consumer  organizations.  These  or- 
ganizations include  the  International 
Association  of  Firefighters,  the  Na- 
tional Lung  Association,  the  AFSCME, 
the  U.S.  Conference  of  Mayors,  the 
AFL-CIO,  and  many  of  our  Nation's 
prominent  environmental  organiza- 
tions. While  the  orginal  provision  of 
the  bill  has  been  limited  somewhat  in 
scope  to  meet  concerns  raised  about  its 
implementation,  the  provision  should 
go  far  toward  meeting  the  goals  to 
which  section  106  was  addressed.  I  ask 
that  a  letter  in  support  of  section  106 
authored  by  43  of  these  groups  be  in- 
serted in  the  Record  at  the  conclusion 
of  my  comments. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Without  objection,  it  is  so 
ordered. 

(See  exhibit  1.) 

Mr.  LAUTENBERG.  Again.  Mr. 
President,  I  very  much  appreciate  the 
committee's  support  for  the  inventory 
and  the  work  of  the  committees  lead- 
ership on  this  provision.  I  urge  Senate 
adoption  of  the  committee  amend- 
ment. 

EXKIBIT  1 

FIREFICHTING,  LABOR.  HXALTH.  ENVIRONMEN- 
TAL, AGRICTTLTURAL,  RKLICIOUS,  CITIZEN  AND 
CONSUMER  ORGANIZATIONS  STRONGLY  SUP- 
PORT SUPERrUND  HAZARDOUS  SUBSTANCE  IN- 
VENTORY AN7)  EMERGENCY  PREPAREDNESS  AND 
RESPONSES  PROVISIONS 

Dear  Senator:  On  December  3.  1984.  more 
than  2,000  citizens  were  killed  and  200,000 
Injured  In  Bhopal.  India,  when  the  toxic 
cloud  of  methyl  isocyanate  from  a  Union 
Carbide  manufacturing  facility  spread  over 
the  sleeping  city.  Following  the  Bhopal 
tragedy,  the  worst  industrial  accident  in  his- 
tory, the  American  public  asked.  "Could  it 
happen  here?" 

Today,  we  know  It  can.  According  to  the 
Congressional  Research  Service,  approxi- 
mately 75  percent  of  all  Americans  live  in 
the  vacinity  of  facilities  which  handle,  treat, 
or  store  hazardous  chemicals.  Recent  chemi- 
cal releases  in  this  country,  especially  the 
release  on  August  11  from  another  Union 
Carbide  facility  in  Institute,  West  Virginia, 
have  underscored  the  lack  of  adequate 
public  information  about  hazardous  sub- 
stances and  the  health  hazards  associated 
with  exposure  to  them.  In  addition,  life- 
threatening  inadequacies  in  emergency  re- 
sponse capabilities  also  have  become  appar- 
ent. 

In  response  to  these  chemical  disasters, 
the  Senate  Environment  and  Public  Works 
Committee  incorporated  a  provision  estab- 
lishing a  Hazardous  Substance  Inventory  in 
S.  51.  the  Superfund  Improvement  Act  of 
1985. 
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The  Hazardous  Substances  Inventory 
would  provide  information  atwut  chemical 
use,  storage,  and  releases  into  the  air  and 
environment  from  facilities  handling  haz- 
ardous sut>stances.  Covered  facilities  also 
would  attach  Material  Safety  Data  Sheets, 
required  by  the  OSHA  Hazard  Conununica- 
tion  Standard,  to  the  inventory  form  in 
order  to  provide  information  about  the 
health  hazards  and  safe  handling  of  these 
substances. 

The  inventory  is  to  be  used  by  local,  state, 
and  federal  agencies  to  improve  toxic  chemi- 
cal management  by  monitoring  location  and 
use.  as  well  as  tracking  regular  environmen- 
tal releases  of  these  substances.  It  is  to  be 
made  widely  available  to  the  public,  includ- 
ing emergency  response  officials,  who  sorely 
need  this  information  to  plan  for  and  re- 
spond to  toxic  chemical  releases. 

In  addition,  in  late  July.  Senators  Lauten- 
t>erg.  Moynihan.  and  Humphrey  introduced 
S.  1531.  the  Community  Emergency  Pre- 
paredness and  Response  AlI.  ztl  1985.  They 
intend  to  offer  an  amendment  similar  to  S. 
1531  when  the  full  Senate  takes  up  the  Su- 
perfund  reauthorization  this  fall.  This  legis- 
lation builds  upon  the  emergency  response 
provisions  of  Superfund  by  providing  a 
framework  for  Improved  community  pre- 
paredness and  notification  around  facilities 
that  handle  hazardous  substances. 

S.  1531  mandates  that  a  priority  list  of 
hazardous  substances  be  developed  by  the 
Environmental  Protection  Agency  and  that 
designated  facilities,  which  store,  handle  or 
manufacture  these  substances,  participate 
in  emergency  response  planning.  The  Gov- 
ernors of  each  state  are  responsible  for  des- 
ignating planning  districts  in  areas  where 
releases  from  such  facilities  might  endanger 
public  health  or  the  environment.  Local 
emergency  planning  committees  subse- 
quently would  be  established  to  prepare 
emergency  response  plans  and  ensure  that 
local  emergency  response  personnel  are 
trained  to  carry  out  the  plans  successfully. 
This  legislation  provides  federal  technical 
assistance  where  appropriate,  but  relies 
upon  the  states  and  localities  to  take  pri- 
mary responsibility  for  developing  plans  for 
protecting  their  citizens. 

The  undersigned  firefighting,  labor, 
health,  environmental,  agricultural,  reli- 
gious, citizen,  and  consumer  organizations 
strongly  support  the  Hazardous  Substance 
Inventory  in  S.  51.  and  the  emergency  pre- 
paredness amendment  to  be  offered  when 
the  full  Senate  takes  up  S.  51.  The  events  of 
recent  months  have  illustrated  dramatically 
the  need  for  strengthening  the  information 
requirements  and  emergency  response  capa- 
bilities under  Superfund.  The  adoption  of 
these  provisions  could  literally  mean  the 
difference  between  life  and  death  for  the 
citizens  of  this  country  and  for  those  who 
must  respond  to  chemical  releases. 

We  urge  you  to  support  these  important 
provisions  when  S.  51  is  brought  to  the 
Senate  floor. 
Sincerely, 
Mike  Kerr.  American  Federation  of  State. 
County,  and  Municipal  Employees;  Richard 
Duffy,  International  Association  of  Fire- 
fighters; FYan  Duraelle,  American  Lung  As- 
sociation; Greg  Humphrey,  American  Feder- 
ation of  Teachers;  Mary  Lou  Licwinko,  Asso- 
ciation of  Schools  of  Public  Health;  Len 
Simon,  U.S.  Conference  of  Mayors;  Julia  A. 
Holmes.  League  of  Women  Voters;  Linda 
Tarr-Whelan.  National  Education  Associa- 
tion; Lori  Rogovln.  American  Association  of 
University  Women;  Janet  Hathaway.  Public 
Citizen's    Congress    Watch;    Diane    VanDe 


Hie.  National  Association  of  Local  Govern- 
ments on  Hazardous  Waste;  Robert  Alpem. 
Washington  Office.  Unitarian  Universalist 
Association  of  Congregations  in  North 
America;  Allen  Spalt.  Rural  Advancement 
Fund;  Haviland  C.  Houston.  General  Board 
of  Church  and  Society.  United  Methodist 
Church;  Rick  Hind.  U.S.  Plrg;  Eric  Jansson. 
National  Network  to  Prevent  Birth  Defects; 
Linda  Golodner.  National  Consumers 
League;  David  Mallino.  Industrial  Union  De- 
partment. AFL-CIO;  Jeff  Tryens.  Confer- 
ence on  Alternative  State  and  Local  Policies; 
Gene  Kimmelman.  Consumer  Federation  of 
America;  Leslie  Dach.  National  Audubon  So- 
ciety; Jay  Feidman.  National  Coalition 
Against  the  Misuse  of  Pesticides;  and  Shir- 
ley Briggs.  Rachel  Carson  Council. 

Charles  Lee.  United  Church  of  Christ 
Commission  for  Racial  Justice;  Bill  Kline- 
felter. United  Steelworkers  of  America;  Vic- 
toria Leonard,  National  Women's  Health 
Network;  Ken  Kamlet.  National  Wildlife 
Federation;  Martha  Broad,  Natural  Re- 
sources Defense  Council;  Anthony  Guarisco, 
International  Alliance  of  Atomic  Veterans; 
Geoff  Webb,  Friends  of  the  Earth;  John 
O'Connor,  National  Campaign  Against 
Toxic  Hazards;  Norman  Solomon,  Fellow- 
ship of  Reconciliation;  Ann  F.  Lewis,  Ameri- 
cans for  Democratic  Action;  Cathy  Hurwit. 
Citizen  Action;  Blaise  Lupo,  Clergy  and 
Laity  Concerned;  Fred  Millar,  Environmen- 
tal Policy  Institute;  Scott  Martin,  League  of 
Conservation  Voters;  Joseph  R.  Hacala.  S.J., 
Jesuit  Social  Ministries,  National  Office; 
Kathleen  Tucker,  Health  and  Energy  Insti- 
tute; David  Zwick,  Clean  Water  Action 
Project;  Dan  Becker,  Environmental  Action; 
Sally  Timmel,  Church  Women  United;  and 
Ralph  Watkins,  Church  of  the  Brethren. 

Mr,  STAFFORD.  Mr.  President,  this 
amendment  is  a  substitute  for  lan- 
gruage  which  was  reported  by  the  com- 
mittee in  S,  51.  In  the  bill  as  reported 
and  in  the  first  draft  of  this  floor 
amendment,  but  excluded  from  the 
lang:uage  as  we  are  presenting  it  here 
this  afternoon,  was  an  exemption  from 
the  Paperwork  Reduction  Act  for  the 
form  that  is  required  by  this  amend- 
ment. Mr.  President.  I  would  like  to 
take  a  few  moments  of  the  Senate's 
time  to  outline  the  considerations  that 
caused  us  to  remove  the  exemption 
from  the  final  language  that  we  are 
offering. 

Frankly.  Mr.  President,  we  Included 
the  exemption  in  the  committee  bill 
because  we  were  concerned,  and  it  is  a 
concern  well  founded  in  recent  experi- 
ence, that  if  the  Office  of  Manage- 
ment and  Budget  should  decide  to 
oppose  the  program  required  by  this 
amendment,  that  it  might  block  the 
program  by  prohibiting  the  Informa- 
tion collection  procedures  on  which 
the  success  of  the  program  depends. 
OMB  has  authority  to  review  forms 
and  surveys  and  other  information  col- 
lection instruments  prepared  by  the 
regxilatory  agencies  under  the  Paper- 
work Reduction  Act  which  was  adopt- 
ed by  the  Congress  in  1980. 

Although  the  committee  is  not  now 
aware  of  any  case  in  which  the  Paper- 
work Reduction  Act  has  been  used  to 
prohibit  the  publication  or  use  of  a 
form  required  by  statute,  it  is  impor- 


tant that  Congress  exercise  vigilance 
in  this  area.  For  instance,  members  of 
the  committee— members  who  will  be 
joining  in  this  colloquy— have  also  re- 
cently joined  in  communicating  our 
concern  to  the  Director  of  the  Office 
of  Management  and  Budget  on  the  use 
of  review  authorities  under  Executive 
Order  No.  12291  which  have  unduly 
delayed  publication  of  some  40  recom- 
mended maximum  contaminant  levels 
that  have  been  proposed  by  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  to  fulfill,  in  part,  his 
responsibilities  under  the  Safe  Drink- 
ing Water  Act.  Those  RMCL's,  as  they 
are  called,  have  been  gathering  dust 
on  a  desk  at  OMB  since  last  April- 
long  past  the  deadline  set  by  Execu- 
tive Order  12291  for  Agency  review. 

So,  Mr.  President,  there  is  cause  for 
concern  in  this  area.  But  Senator 
Bentsen  and  I  have  been  willing  to 
consider  removing  the  Paperwork  Re- 
duction Act  exemption  in  our  amend- 
ment, and  which  was  contained  in  the 
bill  as  reported,  on  the  assurance  that 
the  Office  of  Management  and  Budget 
does  not  have  the  authority  under 
that  act  to  prohibit  the  publication  or 
use  of  a  form  that  is  specifically  re- 
quired by  law.  Let  me  be  clear  on  this 
point,  Mr.  President.  This  amendment 
requires  EPA  to  publish  and  distribute 
a  form  to  collect  information.  We  are 
taking  the  Senate's  time  to  establish 
the  point  that  OMB  cannot  prohibit 
EPA  from  writing,  publishing,  circulat- 
ing, and  collecting  data  through  this 
form.  It  cannot  be  prohibited  because 
it  is  required  by  law. 

As  it  happens,  one  of  the  members 
of  our  committee  is  also  chairman  of 
the  Subcommittee  on  Intergovernmen- 
tal Relations  which  has  legislative  ju- 
risdiction over  the  Paperwork  Reduc- 
tion Act.  On  behalf  of  that  subcom- 
mittee, the  Senator  from  Minnesota  is 
here  to  describe  the  provisions  of  the 
Paperwork  Reduction  Act  which  are 
relevant  in  this  case.  He  is  joined  by 
the  Senator  from  Florida  who  is  also 
the  ranking  minority  member  of  the 
subcommittee. 

I  would  yield  at  this  time.  Mr.  Presi- 
dent, to  the  Senator  from  Miimesota 
so  that  the  Senate  might  learn  of  his 
views. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  thank  the  distinguished  chair- 
man of  the  Committee  on  Environ- 
ment and  Public  Works,  the  Senator 
from  'Vermont,  for  bringing  this  issue 
to  the  attention  of  the  Senate  and  for 
his  willingness  to  consider  a  different 
method  to  assure  the  same  end.  The 
Senator  from  Florida,  Senator  Chiles. 
and  the  Senator  from  Missouri.  Sena- 
tor Dawtorth,  both  raised  concerns 
when  they  reviewed  the  committee  re- 
ported bill  and  saw  that  it  contained 
an  exemption  to  the  Paperwork  Re- 
duction Act.  That  exemption  Is  re- 
moved by  this  amendment.  But  in  no 
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event  should  this  legislative  history 
confuse  a  point  which  is  clear  to  all 
Senators.  OMB  cannot  use  its  author- 
ity under  the  Paperwork  Reduction 
Act  to  block  or  delay  the  publication 
or  use  of  a  form  or  survey  or  other  In- 
formation collection  instrument  that 
is  required  by  law.  The  amendment  of- 
fered by  Senator  Stafford  and  Sena- 
tor Bentsen  here  today  will  require 
the  preparation  and  use  of  a  form  to 
assure  the  success  of  the  program.  The 
form  which  is  developed  under  author- 
ity of  this  amendment  is  a  form  re- 
quired by  law. 

Mr.  President,  in  1980  when  the  Pa- 
perwork Reduction  Act  was  presented 
to  the  full  Senate  by  the  Governmen- 
tal Affairs  Committee  it  was  accompa- 
nied by  a  committee  report.  Senate 
Report  96-930,  which  contained  the 
following  language  at  page  49. 

Unless  the  collection  of  information  is 
specifically  required  by  statutory  law,  the 
Director's  determination  is  final  for  agen- 
cies which  are  not  independent  regulatory 
agencies. 

Mr.  President,  that  language  from 
the  committee  report  reflects  a  care- 
fully crafted  compromise.  It  states  two 
cqnditions  under  which  the  authority 
ofv^he  Director  on  whether  an  infor- 
mation collection  instnunent  is  neces- 
sary is  not  final.  One  case  is  the  case 
of  independent  regulatory  agencies,  a 
matter  which  does  not  concern  the 
Senate  this  afternoon.  The  other  case 
is  the  one  in  which  the  collection  of 
information  is  specifically  required  by 
law.  In  that  case  it  is  clear  that  the  Di- 
rector does  not  have  authority  to 
block  or  prohibit  use  of  the  form. 

Mr.  President,  I  hope  that  those 
conunents  have  been  helpful,  if  only  in 
reiteration  of  the  case  already  well 
stated  by  the  chairman  of  the  Com- 
mittee on  Environment  and  Public 
Works.  OMB  can't  stop  this  form. 

Mr.  BENTSEN.  Mr.  President,  I 
want  to  join  in  remarks  by  Senators 
Stafford,  Durenberger.  and  Chiles. 
The  requirement  for  a  hazardous  sub- 
stance inventory,  which  has  been  spe- 
cifically established  by  the  substitute 
amendment,  can  be  accommodated 
with  the  requirements  and  protections 
of  the  Paperwork  Reduction  Act. 

The  committee  was  sensitive  to  the 
precedent  which  would  be  established 
by  an  exemption.  The  Paperwork  Act 
is  Governmentwide  in  its  scope  and 
covers  all  the  Federal  agencies.  Given 
the  concerns  raised,  and  the  under- 
standing of  the  Paperwork  Act  which 
has  been  discussed  today,  we  did  not 
feel  an  exemption  was  warranted.  The 
idea  that  Congress  is  not  going  to  try 
to  keep  controls  on  paperwork  require- 
ments that  impact  the  public  is  not  a 
signal  that  should  be  sent. 

Mr.  STAFFORD.  Mr.  President,  I 
thank  all  Senators  for  their  remarks 
and  participation  in  this  colloquy.  The 
Paperwork  Reduction  Act  can  be  a 
useful  tool  to  reduce  the  burden  of 


Government  paperwork  which  has 
been  felt  by  so  many  small  businesses 
and  other  concerns  in  this  country. 

But  as  useful  as  this  management 
tool  can  be,  it  is  Just  as  important  that 
those  of  us  in  Congress  who  created 
the  Paperwork  Reduction  Act  and 
have  provided  authority  for  other 
management  tools  of  a  similar  kind 
make  sure  that  authority  is  not  abused 
to  the  point  that  substantive  provi- 
sions of  law  or  national  policies  estab- 
lished by  the  Congress  are  undone.  I 
believe  that  this  discussion  on  the 
floor  of  the  Senate  has  served  both 
ends  well. 

Mr.  CHILES.  Mr.  President,  I  want 
to  thank  Senators  Stafford,  Bentsen, 
and  DxTRENBERGER  for  their  consider- 
ation of  whether  an  exemption  to  the 
Paperwork  Reduction  Act  is  needed  in 
mandating  an  inventory  for  hazardous 
substances.  The  substitute  amendment 
to  section  106  of  S.  51  proposed  by  the 
Senators  does  not  contain  any  such  ex- 
emption. I  agree  with  that  judgment. 

As  the  sponsor  of  the  Paperwork  Re- 
duction Act  in  1980,  I  do  want  to  ad- 
dress certain  concerns  which  have 
been  raised  over  the  relationship  of 
the  requirements  and  protections  pro- 
vided by  the  Paperwork  Act  to  the  cre- 
ation of  a  national  hazardous  sub- 
stances inventory. 

Collecting,  using,  and  disseminating 
information  is  a  vital  activity  to  the 
proper  functioning  of  our  Govern- 
ment. Congress  has  made  critically  im- 
portant commitments  to  the  people  of 
this  Nation  in  such  areas  as  civil 
rights,  and  ensuring  a  safe  workplace 
and  healthy  environment.  Without 
adequate  information  these  commit- 
ments can  not  be  met. 

The  premise  behind  the  Paperwork 
Reduction  Act  is  that  the  Federal 
Government  has  a  positive  responsibil- 
ity to  ensure  information  it  asks  the 
public  to  provide  or  maintain  is  neces- 
sary, and  will  be  used  for  the  purposes 
intended  by  Congress.  The  public  pro- 
tection section  of  the  act  declares  that 
all  individuals.  State  and  local  govern- 
ments, nonprofit  organizations,  or 
businesses  are  entitled  to  an  assurance 
from  their  Government  that  the  infor- 
mation they  are  either  asked  or  re- 
quired to  provide  has  been  checked  for 
its  need  and  efficiency.  The  law  re- 
quires a  control  number  be  displayed 
by  all  requests  for  information,  wheth- 
er they  came  by  way  of  regulations, 
forms,  or  recordkeeping  requirements. 
Absent  this  control  number,  no  one 
can  be  penalized  for  not  following  the 
request. 

The  intent  behind  this  entitlement 
was  to  eliminate  waste  and  hidden 
taxes  imposed  by  urmecessary  paper- 
work and  regulatory  requirements; 
and  to  create  a  meaningful  structure 
of  accountability  to  help  restore  public 
confidence  in  the  idea  that  Govern- 
ment can  work  effectively  and  effi- 
ciently to  use  and  provide  information 


needed  to  meet  our  national  commit- 
ments. 

To  this  end,  the  act  requires  Federal 
agencies  to  Justify  their  information 
demands.  The  public,  by  way  of  the 
Federal  Register,  is  to  be  made  aware 
that  an  agency  intends  to  request  in- 
formation. Public  comment  is  invited. 
The  agency  is  to  check  to  be  sure  the 
information  is  not  duplicative,  does 
have  practical  utility,  and  is  being 
asked  for  in  the  least  costly  manner. 

The  Director  of  the  Office  of  Man- 
agement and  Budget  is  responsible  for 
reviewing  agency  Justifications.  The 
Director  Is  intended  to  be  the  central 
manager,  the  manager  that  insists  on 
interagency  coordination  if  needed, 
the  point  in  the  system  accountable 
for  seeing  to  it  that  agencies  have  an 
incentive  to  meet  the  standards  in  the 
act.  With  an  approval  comes  a  control 
number;  no  control  niunber  is  assigned 
a  disapproval. 

The  Director  must  make  all  deci- 
sions publicly  available.  Both  the 
agencies  and  the  Director  must  oper- 
ate within  statutorily  prescribed  time- 
tables. 

The  law  is  designed  to  enable  an 
open  and  visible  decision  process 
which  encourages  public  participation. 
Plenty  of  sunshine  is  key  to  the  integ- 
rity of  this  process.  All  requests  of  the 
public,  in  whatever  form,  must  be  re- 
justified  and  opened  for  public  com- 
ment every  3  years. 

Unless  the  collection  of  information 
is  specifically  required  by  statutory 
law  the  Director's  determination  of  an 
agency  justification  is  final.  Independ- 
ent regulatory  agencies  may  override 
the  Director's  review.  Executive 
branch  agencies  may  not. 

This  aspect  of  the  Director's  role 
raised  questions  concerning  the  form 
and  collecting  of  information  required 
by  the  mandate  for  an  inventory  for 
hazardous  substances.  The  Director's 
ability  to  disapprove  a  Justification  of 
need  does  not  extend  to  a  collection  of 
information  requirement  specifically 
contained  in  statutory  law.  In  such  in- 
stances. Congress  has  determined  the 
need  for  information.  The  Paperwork 
Reduction  Act  In  no  way  enables  the 
Director  to  overturn  a  detenninaton 
made  by  Congress  and  stated  in  law. 
What  an  agency  may  decide  to  add  to 
a  requirement  specifically  contained  in 
law  would  be  subject  to  approval. 

In  those  cases  Congress  has  specified 
the  request  and  where  the  Director 
may  not  disapprove,  the  agency  would 
still  be  required  to  assess  the  burden 
of  the  requirement.  The  Federal  Reg- 
ister announcement  and  invitation  for 
public  comments  would  still  prevail.  A 
control  number  would  be  automatical- 
ly assigned.  The  intent  here  is  to 
enable  Congress  to  have  the  best  in- 
formation to  carry  out  its  responsibil- 
ity for  oversight  and  periodic  review  of 
its  determination  of  need. 
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From  the  standpoint  of  a  single 
agency,  or  single  program  whose  pri- 
mary mission  may  be  to  save  lives  or 
protect  the  public,  it  is  sometimes  dif- 
ficult to  understand  the  need  for  a 
govemmentwide  accountability  struc- 
ture for  paperwork  and  regulatory  de- 
mands with  its  associated  justification 
and  public  participation  requirements. 
It  is  when  you  look  at  the  overall 
impact  of  adl  the  Federal  Govern- 
ment's Information  needs  upon  the 
public  that  the  need  to  establish  a  dis- 
cipline within  the  exectutive  agencies 
to  control  and  better  manage  informa- 
tion resources  becomes  apparent. 

Again  I  want  to  thank  the  sponsors 
of  this  amendment  for  their  consider- 
ation. Senator  Bentsen,  I  know,  has 
long  been  a  warrior  in  the  fight 
against  unnecessary  paperwork  and 
regulations.  His  experience  goes  back 
to  the  early  1970's  in  trying  to  keep 
the  old  Federal  Reports  Act,  the  law 
upon  which  the  Paperwork  Reduction 
Act  was  built,  from  being  weakened. 
He  was  a  key  and  original  sponsor  of 
the  Paperwork  Reduction  Act  efforts 
in  1980. 

Mr.  STAFFORD.  Mr.  President,  I 
know  of  no  further  speakers  on  this 
side  of  the  aisle.  I  am  prepared  to  have 
the  Senate  act. 

Mr.  BENTSEN.  Mr.  President,  I 
know  of  no  additional  speakers  on  this 
side.  We  are  prepared  to  act. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  648)  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMXNSMENT  NO.  649 

Mr.  STAFFORD.  Mr.  President.  I 
send  an  amendment  to  the  desk  on 
behalf  of  myself  and  Senator  Bentsen 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Staf- 
roRDl.  for  himself  and  Mr.  Bentsen.  pro- 
poses an  amendment  numbered  649. 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
Densed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  48,  after  line  3.  insert  the  follow- 
ing new  section  and  renumber  subsequent 
sections  accordingly: 

METHANE  RECOVERY 

Sec.  .  (a)  Section  101(20)  of  the  Compre- 
hensive Environmental  Response,  Compen- 


sation, and  Liability  Act  of  1980  is  amended 
by  adding  the  following  new  subparagraph: 

■(D)  in  the  case  of  a  facility  at  which 
equipment  for  the  recovery  or  processing 
(including  recirculation  of  condensate)  of 
methane  has  been  installed  (i)  the  term 
"owner  or  operator"  shall  not  include  the 
owner  or  operator  of  such  equipment,  unless 
such  owner  or  operator  is  also  the  owner  or 
operator  of  the  facility  at  which  such  equip- 
ment has  been  installed,  and  (ii)  the  owner 
or  operator  or  manufacturer  of  such  equip- 
ment (other  than  the  owner  or  operator  of 
the  facility  at  which  such  equipment  has 
been  installed)  shall  not  be  considered  to 
have  arranged  for  disposal  or  treatment  o' 
any  hazardous  substance  at  such  facility 
pursuant  to  section  107  of  this  Act,  except 
to  the  extent  that  there  is  a  release  of  a 
hazardous  substance  from  such  facility 
which  was  primarily  caused  by  activities  of 
the  owner  or  operator  of  such  equipment 
other  than  the  recirculation  of  condensate 
or  other  waste  material  which  is  not  a  waste 
meeting  any  of  the  characteristics  indentl- 
fied  under  section  3001  of  the  Solid  Waste 
Disposal  Act." 

(b)  Unless  the  Administrator  promulgates 
regulations  under  Subtitle  C  of  the  Solid 
Waste  Disposal  Act  addressing  the  extrac- 
tion of  wastes  from  landfills  as  part  of  the 
process  of  recovering  methane  from  such 
landfills,  the  owner  and  operator  of  equip- 
ment used  to  recover  methane  from  a  land- 
fill shall  not  be  deemed  to  be  managing, 
generating,  transporting,  treating,  storing, 
or  disposing  of  hazardous  or  liquid  wastes 
within  the  meaning  of  that  subtitle:  provid- 
ed, however,  that  if  the  aqueous  or  hydro- 
carbon phase  of  the  condensate  or  any 
other  waste  material  removed  from  the  gas 
recovered  from  the  landfill  meets  any  of  the 
characteristics  identified  under  section  3001 
of  that  subtitle,  then  such  condensate  phase 
or  other  waste  material  shall  be  deemed  a 
hazardoiis  waste  under  that  subtitle,  and 
shall  be  regulated  accordingly. 

EXPLANATION  OF  METHANE  RECOVERY 
AMENDMENT 

Mr.  STAFFORD.  Mr.  President,  sub- 
section (a)  of  this  amendment  modi- 
fies the  current  law's  definition  of 
"owner  or  operator"  to  promote  the 
development  of  methane  gas  recovery 
facilities  at  landfills.  The  amendment 
will  remove  the  present  risk  that  the 
owner  and  operator  of  a  landfill  gas 
operation  may  become  Involved  in  Su- 
perfimd  litigation  as  a  result  of  re- 
leases or  threatened  releases  that 
result  from  activities  unrelated  to  the 
gas  recovery  operation. 

Subsection  (b)  provides  that  unless 
and  until  EPA  decides  to  regulate 
methane  gas  recovery  processes  under 
subtitle  C  of  RCRA,  the  landfill  gas 
operator  will  not  be  subject  to  chal- 
lenge by  a  third  party  who  alleges  that 
the  gas  operator  is  handling  hazardous 
wastes  in  violation  of  RCRA.  The  ex- 
ception to  this  provision  is  the  case 
where  it  can  be  shown  that  the  waste 
material  removed  from  the  gas  that  is 
recovered  from  the  landfill  meets  any 
of  the  characteristics  identified  under 
section  3001  of  RCRA. 

EPA's  determination  that  methane 
gas  recovery  processes  should  be  sub- 
ject to  regulation  under  subtitle  C  of 
RCRA  is  not  to  be  constrained  by  the 


factors  set  forth  in  this  amendment.  A 
finding  that  the  waste  material  re- 
moved from  the  gas  meets  a  3001  char- 
acteristic is  just  one  of  many  factors 
that  might  justify  an  EPA  decision  to 
regulate  the  process  of  extracting 
wastes  from  landfills  to  recover  meth- 
ane. Such  a  finding  is  not  necessarily  a 
prerequisite  to  an  EPA  decision  to  reg- 
ulate such  processes  under  RCRA. 

Mr.  BENTSEN.  Mr.  President,  a  lot 
of  these  operators  are  small  operators 
and  would  not  get  involved  in  this 
business  because  they  cannot  afford  to 
be  exposed  to  the  kind  of  liability  in 
Superfund.  Therefore,  we  would  not 
accomplish  the  utilization  of  the 
methane  gas  from  landfills.  This 
amendment  changes  the  definition  of 
"owner-operator."  I  believe  it  is  a  pro- 
gressive step  and  would  be  helpful.  We 
suggest  adoption  of  the  amendment. 

The     PRESIDING     OFFICER.     Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The     amendment     (No.     649)     was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.    BENTSEN.    Mr.    President,    I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  1 
would  like  to  bring  to  the  attention  of 
the  Senate  a  grave  problem  that  exists 
in  qualifying  Louisiana's  hazardous 
waste  sites  for  funding  under  the  cur- 
rent Superfund  Program.  Namely  it  is 
a  question  of  equity  and  fair  dealing 
and  directly  involves  application  of 
the  hazardous  ranking  system  [HRS] 
criteria  to  the  geological  characteris- 
tics of  Louisiana. 

The  inability  of  this  system  to  ade- 
quately address  my  State's  hazardous 
waste  sites  is  especially  disconcerting 
given  the  large  monetary  Superfund 
contribution  that  is  made  by  Louisi- 
ana-based petroleum  and  petrochemi- 
cal industries.  For  example,  during  the 
past  5  years  petroleum  refiners  and 
petrochemical  manufacturers  in  Texas 
and  Louisiana  paid  approximately  40 
percent  of  the  crude  oil  taxes  and  80 
percent  of  the  petrochemical  feed- 
stock taxes;  even  though  we  only  have 
3  percent  of  the  hazardous  waste  sites 
that  are  eligible  for  Superfund  clean- 
up. In  contrast.  New  Jersey  contains 
Ifi  percent  of  the  total  number  of  haz- 
ardous waste  sites,  yet  the  industry  in 
that  State  contributes  only  2  percent 
of  the  petrochemical  feedstock  tax 
and  3  percent  of  the  crude  oil  tax. 

Two  factors  contribute  to  this  re- 
gional discrepancy  between  funding  of 
the  program  and  cleanup  of  sites.  First 
and  most  important  is  the  inadequacy 
of  the  Mitre  Model  to  take  into  ac- 
count the  geological  characteristics  of 
Louisiana.  Second,  Is  the  inability  of 
the  petrochemical  and  petroleum  in- 
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dustries  to  pass  along  the  feedstock 
taxes  to  consumers. 

As  you  know,  Mr.  President,  when 
the  Superfund  Program  was  imple- 
mented in  1980,  it  was  funded  primari- 
ly by  a  petroleum  tax  and  a  chemical 
feedstock  tax  that  was  levied  on  42 
chemicals,  many  of  which  are  not  haz- 
ardous themselves,  but  which  com- 
prise the  building  blocks  of  hazardous 
substances.  It  was  generally  believed 
that  this  tax  would  then  be  passed 
along  through  the  production  process 
and  would  ultimately  be  paid  by  the 
consumer.  However,  this  has  not  hap- 
pened. Rather,  it  appears  that  12  com- 
panies are  paying  70  percent  of  the 
tax  and  that  due  to  current  market 
conditions  these  companies  are  unable 
to  pass  this  tax  along  to  the  consumer. 
Furthermore,  it  appears  that  the  over- 
whelming majority  of  these  companies 
are  located  in  the  South,  primarily  in 
Louisiana  and  Texas. 

Mr.  President,  the  petrochemical 
and  petroleum  industries  are  the 
prime  industries  in  my  State.  They  are 
credited  with  developing  Louisiana's 
economy,  including  new  jobs  for  con- 
struction of  these  production  facilities 
and  the  thousands  of  jobs  at  these 
plants  themselves.  More  than  any 
other  category  of  industry  to  this 
time,  these  industries  have  trans- 
formed Louisiana's  economy  from  a 
primarily  agricultural  economy  to  one 
of  the  leading  petrochemical  produc- 
tion forces  in  our  country. 

Beginning  in  1979.  and  with  more 
detail  as  new  Federal  hazardous  waste 
requirements  were  added  into  Louisi- 
ana's regulations,  stringent  permitting 
requirements  have  been  set  for  treat- 
ment, storage,  and  disposal  of  hazard- 
ous wastes  that  were  and  are  attribut- 
able to  Louisiana's  industries.  In  gen- 
eral, Louisiana's  businesses  have  re- 
sponded well  to  these  requirements. 
There  is  an  improving  track  record  of 
protection  of  the  public  and  the  envi- 
ronment from  hazardous  wastes  that 
are  now  being  generated,  or  that  will 
be  generated  and  managed  in  the 
future. 

However,  we  still  have  a  legacy  of 
improper  management  of  hazardous 
sites  from  the  past.  This  happened  for 
a  variety  of  reasons.  Federal  and  State 
hazardous  waste  management  regula- 
tions in  the  past  were  sketchy  or  non- 
existent, so  that  industry  was  not  pro- 
vided with  sufficient  guidelines  or  reg- 
ulatory requirements.  Some  technol- 
ogies once  thought  to  be  adequate  for 
proper  management  of  waste  have  not 
worked  well  and  some  waste  disposers 
were  careless  or  negligent,  thus  con- 
tributing to  the  problems  that  must 
now  be  solved. 

Mr.  President,  there  are  currently 
337  sites  in  Louisiana  that  EPA  deter- 
mined to  be  potential  hazardous  waste 
sites.  The  Louisiana  Department  of 
Environmental  Quality  estimates  that 
60  of  these  sites  will  turn  out  to  be 


actual  sites.  The  State  needs  Federal 
Superfund  moneys  to  help  clean  up 
these  sites.  However,  it  appears  that 
the  current  Superfund  regulations  are 
biased  against  solving  Louisiana's 
problems.  Under  this  system,  Louisi- 
ana has  found  it  very  difficult  to  qual- 
ify sites  for  the  national  priorities  list, 
which  is  the  first  step  in  qualifying  for 
investigation  and  cleanup  assistance 
from  Superfund. 

There  are  several  reasons  for  this 
and  I  would  like  to  briefly  mention 
them.  The  hazardous  ranking  system 
[HRS]  is  the  scoring  and  ranking 
model  employed  by  EPA  for  qualifying 
sites  for  the  national  priorities  list. 
The  HRS  model  scores  candidate  sites 
as  to  three  potential  routes  of  expo- 
sure of  the  public  and  the  environ- 
ment to  releases  from  hazardous  sites; 
namely,  ground  water  releases,  surface 
water  releases,  and  air  emissions.  For 
both  surface  and  ground  water  re- 
leases, high  scores  can  be  obtained 
only  if  there  are  significant  population 
exposures  through  drinking  water  con- 
tamination threats  within  a  3-mile 
radius  of  the  site.  This  ranking  system 
has  worked  against  Louisiana's  inter- 
ests for  the  following  reasons: 

First,  no  inactive  or  abandoned  haz- 
ardous waste  site  so  far  scored  in  Lou- 
isiana is  within  3  miles  upstream  of  a 
public  drinking  water  supply  system 
surface  water  intake.  This  is  because 
most  of  the  sites  are  located  in  areas 
of  the  State  primarily  using  ground 
water; 

Second,  most  inactive  or  abandoned 
waste  sites  in  Louisiana  are  in  relative- 
ly sparsely  populated  areas,  or  areas  in 
which  public  water  wells  are  more 
than  3  miles  from  the  site.  The  Feder- 
al HRS  model  acts  like  a  triage  screen, 
which  concentrates  attention  on  large 
population  exposures  to  toxics  and 
gives  relatively  little  weight  to  poten- 
tial toxic  exposure  to  small  popula- 
tions in  rural  areas;  and 

Third,  no  active  or  abandoned  haz- 
ardous waste  site  as  yet  actually  con- 
taminated a  drinking  water  source. 
Most  sites  are  in  areas  where  ground 
water  contaminants  move  toward 
drinking  water  aquifers  relatively 
slowly.  Few  sites  are  old  by  compari- 
son to  similar  sites  in  the  older  indus- 
trialized States  such  as  New  Jersey. 
New  York,  and  Massachusetts.  As 
above,  the  HRS  scoring  tends  to  be 
biased  toward  high  scores  for  sites 
that  have  actually  contaminated 
drinking  water  supplies.  This  means 
that  relatively  little  scoring  weight  Is 
given  to  Louisiana's  needs  to  stop 
ground  water  threats  before  contam- 
ination actually  happens.  Within  a  few 
decades,  perhaps,  many  sites  in  Louisi- 
ana will  have  aged  enough  to  qualify 
just  like  sites  in  New  Jersey  do,  today. 
Waiting  for  this  eventuality  will  nei- 
ther be  in  the  interest  of  Louisiana 
nor  the  Nation  as  the  cost  differential 


for  cleanup  after  drinking  water  con- 
tamination has  occurred  is  staggering. 
EPA's  strong  reliance  on  already  ex- 
isting damage  to  usable  ground  water 
aquifers  is  especially  damaging  to  Lou- 
isiana's attempts  to  qualify  sites  for 
the  NPL.  This  is  so  because  the  Mitre 
Model,  the  model  that  is  used  in  the 
HRS  scoring  gives  few  points  for  po- 
tential damage  to  deep  water  aquifers. 
Rather,  in  order  to  score  points,  the 
Mitre   Model    requires   the   State    to 
prove  that  there  is  a  connection  be- 
tween the  ground  water  resources  and 
the  underlying  deep  aquifer.  In  techni- 
cal terms,  the  mode)  wants  the  State 
to  show  that  there  exists  "least  perme- 
able   continuous    confining     layers." 
Without  such   a  showing,   EPA   pre- 
sumes that  there  is  no  connection  be- 
tween the  water  systems  and  there- 
fore, the  site  is  not  given  many  points. 
The    problem    with    this    grading 
system  is  that  it  does  rot  recognize 
the   unique   hydrologlcal   features  of 
Louisiana.   The  State's   entire   water 
regime  acts  as  one  system,  and,  in  fact, 
to  geologists  who  are  accustomed  to 
working  with  soils  and  ground  water  in 
southern  Louisiana,  it  has  become  an 
acceptable  fact  that  the  water  table 
acts  in  concert  with,  and  is  an  integral 
part  to,  the  underlying  aquifers.  In  es- 
sence, the  entire  groimd  water  regime, 
from  the  water  table  to  the  deepest 
freshwater  aquifer,  acts  as  one  system. 
Mr.  President,  the  Louisiana  Depart- 
ment of  Environmental  Quality  devel- 
oped a  position  paper  which  explains 
in  detail  how  the  shallow  water  aqui- 
fer and  the  deeper  artesian  aquifers 
interconnect    in   southern    Louisiana. 
This  paper  concisely  describes  how  a 
waste   may   seep   through   layers   of 
Pleistocene  clays  and  why  this  geo- 
graphic situation  cannot  be  recreated 
In  the  laboratory  setting.  This  paper 
has  been  reviewed  and  verified  by  the 
District  Chief  of  the  Department  of 
Interior's     U.S.     Geological     Survey 
Water  Resources  Division.  I  ask  unani- 
mous consent  that  a  copy  of  the  posi- 
tion paper  and  the  comments  of  the 
USGS  District  Chief  be  printed  in  the 
Record     immediately     following    my 

statement.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

I  would  now  like  to  take  a  moment 
to  apply  this  information  to  the  Lou- 
isiana situation.  The  Department  of 
Environmental  Quality  has  identified 
27  sites  as  either  Superfund  or  poten- 
tial Superfund  sites.  Five  of  these  sites 
have  already  been  listed  on  the  NPL 
and  one  site  is  on  the  proposed  list  of 
NPL  sites.  Of  these  27  sites.  19  have 
the  potential  of  contaminating  the 
Chicot  and  Norco  aquifers.  These  ac- 
quifers  are  the  prime  drinking  water 
sources  for  the  all  of  southern  Louisi- 
ana. However,  given  the  EPA  ranking 
system,  it  will  be  an  uphill  battle  to 
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qualify  any  of  the  19  sites  for  the  NPL 
list. 

Mr.  President,  given  my  State's  in- 
ability to  have  its  unique  geographic 
characteristics  adequately  considered 
under  the  current  regulations,  I  was 
pleased  to  see  that  the  committee  re- 
ported bill  requires  the  President  to 
revise  the  national  hazardous  sub- 
stance plan  to  make  sure  the  system 
accurately  assesses  the  relative  degree 
of  risk  to  human  health  and  environ- 
ment posed  by  sites  and  facilities.  I  be- 
lieve the  situation  in  Louisiana  that  I 
have  just  described  is  but  one  example 
of  the  flaws  that  are  apparent  with 
this  system.  I  am  sure  other  States 
will  be  able  to  demonstrate  similar 
shortcomings. 

ExHiarr  1 

THI      iMTKflCOHHECTIOM      OF      THE      SHALLOW 

Watd*  Table  AwuirsR  With  the  Deeper 
Artesian  Aquifers  in  Southern  Louisi- 
ana. AraiL  26.  1985 

To  most  geologists  accustomed  to  working 
with  soils  and  groundwater  In  southern  Lou- 
isiana, it  has  become  an  accepted  fact  that 
the  water  table  acts  in  concert  with,  and  is 
an  integral  part  of,  the  underlying  aquifers. 
In  essence,  the  entire  ground  water  regime, 
from  the  water  table  to  the  deepest  fresh- 
water aquifer,  acts  as  one  system.  Each  com- 
ponent of  this  system,  including  the  aqui- 
tards.  has  a  measurable  contribution  to  the 
flow  of  water  within  the  system.  While  the 
geology  of  the  Gulf  Coast  Regional  Aquifer 
System  is  well  known,  and  therefore  not 
documented  herein,  we  are  Just  now  begin- 
ning to  appreciate  the  amount  of  intercon- 
nection between  the  components  of  the 
system. 

Several  studies,  some  of  which  are  used  as 
backup  documents  for  this  position  paper, 
have  shown  that  the  degree  of  leakance 
through  the  aquitards  and  aquicludes  is 
much  higher  than  previously  suspected. 
While  this  interconnection  is  a  complex 
issue,  three  primary  factors  contribute  to 
this  condition:  ( 1 )  the  artesian  nature  of  the 
entire  system;  (2)  the  heterogeneity  of  the 
aquifer  materials:  and  (3)  the  physical  struc- 
ture of  the  Pleistocene  clays. 

Due  to  the  Gulfward-dipping  attitude  of 
aX\  the  strata  in  Louisiana,  the  major 
aquifers  in  the  system  are  under  artesian 
pressure.  This  pressure  acts  in  three  dimen- 
sions, producing  a  complex  pattern  of 
groundwater  flow  between  the  discrete 
aquifers  of  the  system.  These  complex  pres 
sure  gradients  are  acting  on  the  intervening 
clays,  producing  leakance  values  far  differ- 
ent than  those  predictable  by  means  of  lab- 
oratory-produced data. 

The  second  factor  involves  the  character 
of  the  geologic  materials  that  make  up  the 
aquifer  system.  Due  to  their  depositional 
history,  deltaic  and  alluvial  deposits  consist 
of  beds  that  are  very  hetergeneous.  A  bed 
classified  as  clay  may  contain  lenses  of 
coarser  material,  as  well  as  coalescing  and 
bifurcating  stringers  of  sand.  Even  though 
in  one  dimension  there  appears  to  be  a  dis- 
continuity of  sediments,  groundwater  tnd 
contaminants  are  able  to  move,  albeit  circu- 
itously.  through  the  aquitards.  The  at- 
tached cross-section,  developed  through  on- 
going work  by  the  USOS.  demonstrates  this 
heterogeneity  in  an  area  south  oi  the  Baton 
Rouge  Fault,  similar  to  the  Dutchtown  site. 
This  heterogeneity  is  also  documented  in 
the  enclosed  Louisiana  Highway  Research 


Report  "Pressuremeter  Correlation  Study". 
Although  this  study  mainly  investigates  en- 
gineering parameters,  the  study  does  docu- 
ment the  minute  variations  evident  in  Pleis- 
tocene clays.  The  Houma  and  Plaquemine 
sites  are  Recent  clays.  The  Sorrento  site  (at 
depth),  Perkins  Road  and  Lake  Charles  sites 
evaluated  Pleistocene  clays. 

The  physical  structure  of  the  Pleistocene 
clays  has  a  major  role  in  groundwater  flow. 
The  megascopic  structure  of  these  clays  in 
the  Gulf  Coast  cannot  be  reproduced  in  the 
laboratory  where  soil  samples  are  either  re- 
molded, or  taken  on  such  a  small  scale  that 
the  gross  structural  aspects  are  negated. 
The  most  widespread  and  dominant  struc- 
ture feature  is  the  "slickenside".  This  frac- 
ture pattern  was  produced  when  the  clays 
were  differentially  consolidated  during 
burial  and  the  rise  and  fall  of  sea  level 
during  glacial  periods.  Slickensides  are  a 
prevalent,  non-predictable  fracture  feature 
which  form  preferential  pathways  of  migra- 
tion for  fluids. 

Although  the  reference  "The  Effects  of 
Conventional  Soil  Sampling  Methods  on  the 
Engineering  Properties  of  Cohesive  Soils  in 
Louisiana"  primarily  explores  the  effects  of 
sampling  and  handling  on  soil  engineering 
properties,  it  also  documents  the  extent  and 
prevalence  of  these  fractures  and  slicken- 
sides throughout  Pleistocene  and  Recent 
clays  in  Louisiana.  Also  documented  in  the 
report  are  the  geochemical  effects  of 
groundwater  migration  through  the  soils 
dissolving  and  precipitating  minerals  such 
as  calcium  and  pyrite.  This  reference  addi- 
tionally includes  a  good  general  description 
of  geology  in  Louisian. 

A  particular  case  demonstrating  this 
factor  is  at  the  BPI  (CECOS)  Willow 
Springs  facility  In  Louisiana,  where  con- 
taminants were  shown  to  be  migrating 
through  slickensides  axToss  silt  lenses.  The 
source  of  this  contamination  was  a  series  of 
old  pits  dug  in  the  native  clay.  The  enclosed 
photograph  and  report  depict  this  situation. 

Although  not  proven  through  observation, 
as  in  the  case  of  Willow  Springs,  the  BFI 
(CECOS)  facility  in  Livingston  Parish.  Lou- 
isiana clearly  demonstrates  movement  of 
contaminants  through  clays  which  was  not 
predictable  by  laboratory  permeabilities.  It 
is  our  contention  that  the  heterogeneity  of 
the  confining  Pleistocene  clay  provides 
"conduits"  for  the  movement  of  contami- 
nants through  sand  lenses  and  silt  stringers 
to  the  underlying  aquifers. 

All  the  major  aquifer  systems  in  Louisiana 
evidence  these  three  factors  to  one  degree 
or  another.  Although  boundaries  between 
the  systems  can  be  theoretically  drawn,  all 
the  systems  overlap  and  Interconnect  with 
each  other.  The  same  geological  processes 
produced  all  the  Pleistocene  aquifer  materi- 
als and  aquitards  throughout  the  southern 
part  of  the  state;  thus  the  groundwater 
movement  through  these  geologic  materials 
has  similar  flow  patterns  throughout  this 
region. 

These  are  only  a  few  of  the  observations 
and  case  situations  that  have  lead  to  the 
conclusion  that  all  groundwater  in  southern 
Louisiana  acts  as  one  system  from  the  water 
table  to  the  lowest  freshwater  aquifer. 
George  H.  Cramer.  II. 
Assiitant      Administrator.      Hazardous 
Waste    Division,     Louisiana     Depart- 
ment of  Environmental  Quality. 

U.S.  Department  or  the  Interior. 
Geological  Survey,  Water  Re- 
sources Division. 


Baton  Rouge.  LA.  May  6,  1985. 
Ms.  Patricia  L.  Norton. 
Secretary,  LA  DepL  of  Environmental  Qual- 
ity. Baton  Rouge,  LA 

Dear  Ms.  Norton:  We  have  reviewed  the 
Position  Paper  on  "The  Interconnection  of 
the  Shallow  Water-Table  Aquifer  with  the 
Deeper  Artesian  Aquifers  in  Southern  Lou- 
isiana", and  find  the  hydrogeology  to  be 
conceptually  correct.  Our  work  has  dealt 
more  with  the  first  two  factors,  those  of  ar- 
tesian presssures  and  aquifer  materials, 
than  with  the  physical  structure  of  the 
clays.  However,  the  documentation  by  other 
investigators  on  the  "slickensides"  supports 
its  occurrence  and  the  fracture  phenomena 
is  Just  another  means  by  which  water  can 
preferentially  move  downward  through  low 
hydraulic  conductivity  materials. 

The  basic  concept  that  we  have  formulat- 
ed through  our  studies  over  the  years  is 
that  the  aquifer  systems  in  southern  Louisi- 
ana are  described  as  leaky.  In  other  words— 
because  of  heterogeneity  of  the  materials, 
fractures  in  the  clays,  plant  roots,  and 
animal  burrows— avenues  for  preferential 
flow  have  developed.  The  average  vertical 
hydraulic  conductivity  is  low  when  consid- 
ered on  a  regional  basis,  but  in  those  places 
where  there  is  preferential  flow  routes,  the 
hydraulic  conductivity  can  be  many  orders 
of  magnitude  higher. 

The  stratigraphy  and  structure  of  the  del- 
taic deposits,  as  found  in  southern  Louisi- 
ana, are  characterized  by  heterogeneity  and 
thus  allow  for  higher  vertical  flow  rates 
than  homogeneous  clay  alone  would  allow. 

We  hope  our  review  has  been  beneficial 
and  within  the  framework  of  the  coopera- 
tive program;  we  always  are  pleased  to  help 
with  water-resource  problems. 

Sincerely  yours. 

Darwin  Knochenmus. 

Mr.  JOHNSTON.  Mr.  President,  in 
my  statement  I  have  described  how 
the  hazardous  ranking  system  fails  to 
take  into  consideration  the  unique  ge- 
ological characteristics  of  Louisiana.  I 
was  wondering  if  it  might  be  possible 
to  ask  the  managers  of  the  bill  wheth- 
er they  think  Louisiana's  situation 
shruld  be  addressed  by  EPA  as  it  tries 
to  develop  and  improve  its  NPL  rank- 
ing system. 

Mr.  STAFFORD.  The  Senator  from 
Louisiana  has  correctly  stated  that  S. 
51  requires  EPA  to  amend  its  hazard 
ranking  system  to  more  accurately 
assess  the  relative  degree  of  risk  to 
health  and  the  environment  posed  by 
sites  and  facilities.  The  points  raised 
by  the  Senator  regarding  Louisiana's 
geology  are  certainly  examples  of  the 
type  of  situation  the  committee  in- 
tended EPA  to  review  before  amend- 
ing the  hazard  ranking  system. 

Mr.  BENTSEN.  Mr.  President,  the 
Senator  from  Louisiana  raises  some 
important  concerns  related  to  the  ge- 
ology of  Louisiana.  It  is  certainly  my 
view  that  this  situation  be  addressed 
by  EPA  as  it  revises  the  hazard  rank- 
ing system. 

Mr.  STAFFORD.  Mr.  President,  for 
the  information  of  our  colleagues,  we 
are  anticipating  th?.t  the  Senator  from 
Minnesota  [Mr.  Durenberger]  will 
arrive  in  the  Chamber  shortly  to  offer 
an  amendment. 
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Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, this  afternoon,  I  wish  to  offer  a 
few  general  remarks  on  the  legislation 
that  is  before  the  Senate,  the  Super- 
fund  Improvement  Act  of  1985. 

Let  me  begin  by  commending  the 
distinguished  chairman  of  the  Com- 
mittee on  Environment  and  Public 
Works,  the  Senator  from  Vermont 
[Mr.  Stafford]  for  successfully  seeing 
this  major  piece  of  legislation  to  the 
floor  of  the  Senate.  There  have  been 
many  days  of  hearings  and  markups 
on  this  bill,  both  in  this  session  and 
over  the  last  2  years  in  the  committee. 
The  bill  has  been  reviewed  by  three 
separate  Senate  committees  and  will 
be  the  subject  of  many  amendments 
here  on  the  floor. 

Superfund  is  a  very  complicated  pro- 
gram with  many  very  technical  aspects 
that  must  be  reviewed  in  the  authori- 
zation process.  That  we  are  here  on 
the  floor  of  the  Senate,  wrapping  up 
the  last  stages  of  the  reauthorizations, 
is  a  testament  to  the  skill  and  the  pa- 
tience of  the  Senator  from  Vermont. 

Let  me  also  say,  Mr.  President,  that 
this  is  not  the  only  piece  of  major  leg- 
islation that  has  come  from  the  Envi- 
ronment and  Public  Works  Committee 
this  year.  We  have  already  considered 
the  Clean  Water  Act  amendments  and 
the  Safe  Drinking  Water  Act  amend- 
ments. The  omnibus  water  resources 
bill  is  also  on  the  Senate  Calendar. 
There  has  been  much  that  has  been 
accomplished  by  the  committee  this 
year.  So  it  is  appropriate  that,  during 
the  discussion  of  Superfund,  many 
Senators  will  have  remarked  on  the 
productivity  of  the  committee  under 
the  leadership  of  the  Senator  from 
Vermont  and  the  unparalleled  skills  of 
the  ranking  member,  the  Senator 
from  Texas  [Mr.  Bentsen].  Our  col- 
leagues will  rise  to  admire  their  skills 
in  assuring  that  the  legislative  work  of 
the  Senate  gets  accomplished. 

Turning  now  to  the  subject  at  hand, 
Mr.  President,  I  must  confess  that 
throughout  the  entire  process  of  Su- 
perfund reauthorization,  I  have  been 
somewhat  ambivalent  about  the  issues 
before  the  committee  and  now  before 
the  Senate.  On  the  one  hand  Super- 
fund  is  an  extremely  important  pro- 
gram that  offers  needed  protection  to 
the  environment  and  millions  of 
Americans  exposed  to  hazardous  sub- 
stances being  released  from  thousands 
of  sites  across  the  country.  On  the 
other  hand.  Congress  has  been  under 


constant  pressure  to  turn  this  critical 
piece  of  public  health  legislation  into 
just  another  public  works  program 
that  will  put  the  names  of  politicians 
in  hometown  headlines. 

As  I  look  at  the  bill  that  we  have 
produced  and  the  amendments  that 
are  before  us,  I  see  much  that  adds  to 
the  strength  of  the  program.  We  will 
be  increasing  the  funding  for  the  pro- 
gram about  fivefold  when  the  process 
is  completed.  We  will  be  adding  tough, 
new.  and  much-needed  provisions  to 
assure  that  Federal  agencies  like  the 
Defense  Department  and  the  Depart- 
ment of  Energy  adhere  to  a  tight 
schedule  of  cleanup  at  facilities  they 
own  and  operate.  We  will  be  authoriz- 
ing health  assessments  at  Superfund 
sites  and  will  be  giving  the  toxicolo- 
gists  new  resources  to  increase  our 
knowledge  of  the  health  effects  of  var- 
ious chemicals  which  are  released  into 
our  environment  everyday.  Perhaps, 
most  important,  we  have  decisively  re- 
jected the  suggestions  made  by  some 
that  the  liability  standard  now  applied 
at  Superfund  sites  be  substantially 
weakened. 

So  there  is  much  that  is  good  in  this 
bill.  But  there  are  also  other  items 
that  trouble  me.  In  1980,  when  Con- 
gress first  embraced  this  problem,  it 
was  intended  that  Superfund  would  be 
a  new  kind  of  envirorunental  statute. 
It  was  not  to  focus  on  any  specific  nat- 
ural resource  or  any  specific  type  of 
pollution.  It  was  to  be  a  generic  pro- 
gram that  was  to  address  all  forms  of 
releases  of  substances  that  could  be 
hazardous  to  human  health  or  valued 
natural  resources. 

Superfund  was  not  conceived  to  be 
principally  a  regulatory  program.  It 
was  intended  that  a  combination  of 
feedstock  taxes  to  pay  for  cleanups 
and  strict,  joint,  and  several  liability 
imposed  on  responsible  parties  would 
work  in  tandem  to  prevent  and  correct 
releases. 

So  the  1980  law  was  a  fundamental 
departure  from  past  programs  and 
represented  a  concerted  effort  to  put 
new  principles  of  environmental  pro- 
tection into  Federal  law. 

As  we  have  gone  through  the  hear- 
ings and  markups  on  Superfund  over 
the  past  2  years,  I  have  often  returned 
to  those  fundamental  principles  of  the 
program  to  ask  myself  whether  the 
proposals  before  us  would  extend  the 
program  along  paths  begun  in  1980  or 
are  we  instead,  being  asked  to  make 
the  public  rather  than  the  polluter 
pay  and  to  edge  away  from  full  liabil- 
ity for  responsible  parties. 

I  think  my  colleagues  must  agree 
that— at  least  in  the  financing  title  of 
this  bill— we  are  beginning  to  abandon 
the  polluter-pays  principle.  The  manu- 
facturers' excise  tax  which  is  the  reve- 
nue engine  of  this  new  authorization 
effectively  breaks  any  connection  be- 
tween the  cause  of  the  releases— that 
is  the  production  and  use  of  hazardous 


substances— and  the  remedy  for  re- 
leases—a national  fund  to  pay  for 
cleanups. 

I  think  that  everyone  well  under- 
stands why  the  tax  has  been  shifted 
away  from  feedstocks  and  why  a  waste 
end  tax— another  variation  of  polluter 
pays— was  not  adopted.  Neither  of 
those  taxes  would  produce  sufficient 
revenue  to  run  a  program  of  the  size 
that  we  now  realize  is  necessary.  The 
Congress  has  been  convinced  that  a 
waste-end  tax  of  more  than  $1  billion 
per  year  would  not  be  a  reliable  source 
of  funding. 

As  the  Senator  from  Rhode  Island 
[Mr.  Chafee]  argues  so  convincingly,  it 
is  not  that  we  fear  falling  short  of  the 
needed  revenue  that  has  kept  us  from 
adopting  the  waste-end  tax.  It  is  the 
effect  that  a  huge  waste-end  tax  might 
have.  It  would  encourage  the  taxed 
parties  to  seek  exclusions  from  this 
program  and  from  the  regulatory 
regime  under  RCRA.  even  though  the 
materials  in  question  pose  substantial 
hazards  to  the  public  and  the  environ- 
ment. 

In  the  Senate  Finance  Committee 
most  members  were  persuaded  that  a 
very  large  increase  in  the  feedstock 
tax  would  have  negative  consequences 
for  the  American  chemical  industry 
which  today  is  one  of  the  few  indus- 
tries that  contributes  a  positive  bal- 
ance to  the  international  trading  posi- 
tion of  our  country. 

So  everyone  knows  why  we  have 
moved  to  a  broad-based  tax.  But  I  do 
not  know  that  everyone  fully  appreci- 
ates how  this  change  in  tax  mecha- 
nisms also  changes  the  underlying  phi- 
losophy of  the  program  in  ways  that 
have  important  implications  on  the 
spending  side  of  the  equation,  as  well. 

Take  for  example  the  provision  in 
the  1980  law  which  allows  States  to 
file  claims  against  the  fund  for  com- 
pensation for  the  loss  of  natural  re- 
sources. This  provison  has  not  been 
implemented  fully,  because  the  De- 
partment of  the  Interior  failed  to 
produce  the  necessary  regulations. 
And  now  the  Senate  and  the  House 
have  been  asked  to  extend  the  dead- 
line for  filing  natural  resource  damage 
claims  that  have  been  developed  by 
the  States. 

On  its  face  the  natural  resource 
damage  claim  provision  of  the  existing 
law  is  a  curious  component  of  the  Su- 
perfund Program.  It  appears  that  the 
Federal  Government  is  being  required 
to  make  payments  to  the  States  to 
compensate  them  for  losses  that  were 
caused  by  actions  of  parties  in  the  pri- 
vate sector  who  were  wholly  unrelated 
to  the  Federal  Government.  Why  in 
the  world  should  all  the  taxpayers  of 
the  United  States  compensate  the 
State  of  South  Dakota,  for  instance, 
for  losses  that  were  caused  by  a  busi- 
ness concern  operating  under  South 
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Dakota  law?  That  does  not  seem  to 
make  sense. 

The  answer  under  Superfund  as  it 
exists,  of  course,  is  that  all  the  taxpay- 
ers of  the  Nation  are  not  being  re- 
quired to  compensate  the  State  of 
South  Dakota  for  its  loss.  Under  Su- 
perfund as  it  exists  the  cost  of  com- 
pensation is  taken  from  a  fund  fi- 
nanced by  the  tax  on  chemical  feed- 
stocks which  are  used  in  the  produc- 
tion of  the  kinds  of  hazardous  sub- 
stances that  have  caused  natural  re- 
source damages.  There  is  connection 
between  the  source  of  the  damage  and 
the  source  of  the  compensation. 

But  that  is  only  a  good  explanation 
of  the  damage  claims  provision  under 
the  law  through  1985.  The  reauthor- 
ization that  we  are  about  to  adopt  puts 
Superfund  on  a  new  foundation,  estab- 
lishes a  new  set  of  fundamental  princi- 
ples. It  will  now  be  the  general  taxpay- 
ers of  the  Nation  who  will  bear  the 
burden  of  any  natural  resource 
damage  compensation  because  we  are 
financing  Superfund  with  general 
excise  tax.  Do  natural  resource 
damage  claims  continue  to  make  sense 
in  that  context?  I  think  not. 

Mr.  President.  I  am  very  much  op- 
posed to  the  manufacturers'  excise  tax 
that  we  have  in  the  bill  before  us.  I  ap- 
preciate the  dilemma  that  faced  the 
Finance  Conunittee  when  it  designed 
this  tax,  because  I  am  a  member  of  the 
Finance  Committee.  We  needed  to 
raise  $7.5  billion  and  there  was  no  cer- 
tain way  to  achieve  that  amount  and 
stay  close  to  the  polluter-pays  princi- 
ple. But  I  think  this  new  revenue  title 
moves  much  too  far  in  the  direction  of 
a  general  fund  tax  and  it  is  my  hope 
that  in  conference  with  the  House  we 
will  find  some  middle  ground  between 
this  bill  and  the  fundamentals  of  the 
current  program. 

Mr.  President,  there  is  another 
aspect  of  this  reauthorization  package 
that  has  troubled  me  a  great  deal  and 
that  is  the  relationship  between  the 
Federal  Government  and  the  States 
that  is  established  by  this  program. 
The  1980  law  built  a  program  with  a 
very  strong  Federal  Government  com- 
ponent. The  Federal  Government  im- 
posed the  tax.  The  Federal  Govern- 
ment wrote  the  priority  list.  The  Fed- 
eral Government  designed  the  clean- 
ups to  meet  Federal  standards.  The 
1980  Superfund  was  a  very  national 
program  for  what  was  perceived  to  be 
a  national  problem. 

States  were,  some  thought,  even  pre- 
empted for  imposing  a  feedstock  tax 
on  the  same  chemicals  for  the  same 
purposes.  States  were  obligated  to 
bear  50  percent  of  the  costs  for  sites 
that  were  on  lands  that  they  owned. 
Localities  would  eventually  bear  the 
full  cost  of  cleanup  at  landfills  that 
they  owned  and  operated.  There  was 
no  grant  to  the  States  to  run  the  ad- 
ministrative side  of  their  own  cleanup 
programs.    The    1980    law    was    very 


much  a  Federal  emergency  action  de- 
signed to  protect  Americans  wherever 
they  lived  from  immediate  and  sub- 
stantial hazards.  Superfund  was  the 
farthest  thing  from  a  public  works 
block  grant  to  the  States  that  has 
b^en  less  than  vigilant  in  protecting 
their  own  natural  resources. 

But  we  see  here  in  1985  a  virtual 
parade  of  amendments  to  make  Super- 
fund  the  porkbarrel  of  first  resort. 
The  tax  preemption  has  been  lifted. 
The  90-to-lO  match  has  been  extended 
from  the  cost  of  cleanup  to  the  cost  of 
operation  and  maintenance,  as  well. 
States  are  being  forgiven  their  50  per- 
cent share  at  sites  owned  by  the 
States.  Credits  for  expenditures  at  one 
site  are  being  allowed  to  pull  down  the 
90  percent  match  at  another  site.  A 
floor  amendment  will  be  offered  to 
create  a  new  grant  program  out  of  Su- 
perfund to  pay  for  cleanup  at  sites 
that  are  not  on  the  national  priority 
list. 

And  that  is  just  the  Senate  bill.  Over 
in  the  House,  much  more  is  promised. 
State  expenditures  on  administration 
and  litigation  are  allowed  as  a  match 
against  Federal  cleanup  spending.  And 
there  is  a  State  credit  feature  in  the 
House  bill  that.  I  believe,  will  be  the 
proverbial  straw  that  breaks  the 
camel's  back. 

Under  the  language  reported  by  the 
Energy  and  Commerce  Committee  in 
the  House,  a  State  may  make 
whatever  authorized  expenditures  it 
chooses  to  today  and  it  will  thereby 
guarantee  that  nine  times  that 
amount  in  Federal  dollars  will  be 
spent  at  that  site  or  in  that  State  at 
other  sites  in  the  future.  Testimony 
before  the  Senate  Environment  and 
Public  Works  Committee  indicates 
that  New  Jersey  intends  to  spend 
about  $240  million  on  its  Superfund 
cleanup  program  during  the  1985  and 
1986  fiscal  years.  Under  the  House  bill, 
the  Federal  Government  will  be  obli- 
gated to  spend  nine  times  that  amount 
or  $2.16  billion— about  30  percent  of 
the  total  5-year  program  we  are  au- 
thorizing—in New  Jersey  at  some 
point  In  the  future.  It's  guaranteed. 
We  are  making  New  Jersey  an  appro- 
priations subcommittee  of  the  U.S. 
Congress  because  through  this  ad- 
vance credit  mechanism  they  will  con- 
trol the  future  direction  of  the  Super- 
fund  Program. 

Should  four  or  five  States  make  the 
decision  to  invest  substantial  funds  in 
eligible  activities— and  almost  every- 
thing from  administration  to  litigation 
to  construction  is  eligible  under  the 
House  bill— in  the  next  year  or  two. 
the  rest  of  the  Nation  could  find  itself 
virtually  shut  out  of  the  program  be- 
cause all  of  the  funds  would  already  be 
under  obligation  through  this  credit 
mechanism.  Mr.  President,  I  think 
that  is  unfair  and  I  think  that  it  fun- 
damentally   changes    the    underlying 

philosophy  of  the  Superfund  Program. 


Even  under  current  law,  spending  is 
already  concentrated  in  a  few  States.  I 
ask  unanimous  consent  that  a  short 
article  and  table  of  statistics  from  the 
August  15.  1985.  issue  of  the  Washing- 
ton Post  be  printed  in  the  Record  at 
this  point.  Mr.  President. 

This  article  shows  where  in  the 
Nation  that  Superfund  dollars  have 
been  spent  in  the  fLscal  years  1982. 
1983.  and  1984.  Sixty  percent  of  the 
funds  have  been  spent  in  just  six 
States.  New  Jersey.  New  York.  Califor- 
nia. Missouri.  Pennsylvania,  and  Mas- 
sachusetts. Fifteen  percent  of  the  dol- 
lars have  gone  to  New  Jersy  alone. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

tProm  the  Washington  Post.  Aug.  15.  19851 
Where  SuPEHruND  Money  Goes 

A  handful  of  states  accounted  for  nearly 
60  percent  of  the  funds  obligated  for  haz- 
ardous waste  cleanup  under  the  Superfund 
program  in  fiscal  1982-84.  according  to  a 
new  study. 

Because  the  Superfund  program  is  not  a 
grant  program,  the  Environmental  Protec- 
tion Agency  does  not  keep  track  of  how 
much  money  goes  to  each  state.  But  the 
Federal  Funds  Information  for  States,  a 
computerized  data  base  sponsored  by  the 
National  Governors'  Association  and  the 
National  Conference  of  State  Legislatures, 
has  prepared  a  breakdown  of  where  the 
funds  were  distributed. 

It  found  that  three  states— New  Jersey. 
Missouri  and  California— accounted  for 
nearly  40  percent  of  the  funds  obligated. 
When  New  York.  Pennsylvania  and  Massa- 
chusetts were  included,  the  six  accounted 
for  60  percent  of  the  obligated  funds. 

Five  states— Alaska.  Mississippi.  Nebraska. 
Nevada  and  South  Dakota— had  no  sites  des- 
ignated for  cleanup  and  no  funds  obligated 
during  that  period.  States  in  the  industrial 
Northeast,  where  larger  volumes  of  hazard- 
ous waste  were  disposed  in  the  past,  tended 
to  receive  more  of  the  funds. 

EPA  decides  whether  to  include  sites  nom- 
inated by  the  states  on  the  Superfund  prior- 
ities list.  Funds  are  distributed  as  the  clean- 
up takes  place.  All  together.  $335  million 
was  obligated  in  1982-84.  but  only  $91  mil- 
lion was  actually  spent. 
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84) 

Mr.  DURENBERGER.  Under  Super- 
fund  as  it  existed  from  1980  to  1984. 
the  issue  of  State  shares  did  not  even 
arise.  There  is  no  formula  for  the  pro- 
gram. No  maximums  or  minlmums  for 
any  State.  And  that  was  quite  appro- 
priate, Mr.  President.  For  under  the 
program  as  it  existed,  those  who 
produce  and  use  hazardous  substances 
were  taxed  to  cleanup  sites  that  were 
caused  by  the  release  of  those  sub- 
stances according  to  a  priority  list  that 
had  the  Nation  cleaning  up  the  most 
dangerous  sites  first.  If  that  resulted 
in  all  the  money  being  spent  in  one 
State,  then  so  be  it. 

But  that  is  not  the  program  that  is 
contemplated  in  the  bill  before  the 
Senate.  And  the  result  of  combining 
the  Senate  financing  scheme— which 
imposes  a  general  excise  tax— and  the 
House  programmatic  amendments— 
which  turn  the  priority  setting  powers 
within  the  program  over  to  the  States 
through  this  advance  credit  mecha- 
nism—runs the  risk  of  turning  Super- 
fund,  which  has  been  an  important 
program  to  protect  public  health,  into 
just  another  public  works  program  to 
please  the  folks  back  home.  That 
would  be  a  tragedy,  Mr.  President. 

There  are  ways,  of  course,  to  prevent 
that  outcome.  I  have  floated  the  idea 
of  a  cap  on  the  amount  of  remedial 
funds  that  could  be  spent  in  any  one 
State  in  any  1  fiscal  year.  We  could  set 
the  cap  at  15  percent  for  instance. 
That  is  the  average  percentage  that 
New  Jersey  has  received  over  the  last 
3  years. 

Again.  New  Jersey  has  received  the 
largest  share,  15  percent  would  be 
about  $225  million  per  year,  if  the  pro- 
gram was  spending  out  at  about  $1.5 
billion,  but  Senators  should  realize 
that  even  15  percent,  even  $225  mil- 


lion, would  only  provide  New  Jersey 
with  about  a  2-to-l  match  against 
their  planned  expenditures.  Not  the  9 
to  1  that  the  House  is  guaranteeing  in 
advance. 

Mr.  President,  I  shall  not  offer  a 
cap.  The  debate  on  a  cap  amendment 
would  be  acrimonious.  It  would  slow 
down  consideration  of  the  program 
here  on  the  floor  of  the  Senate.  So  I 
shall  not  offer  the  amendment. 

I  shall  rely  instead  upon  the  steady 
hand  of  the  chairman  in  conference. 
The  bill  he  brought  to  the  floor  of  the 
Senate  is  a  balanced  bill.  It  is  not  so 
much  the  Senate  bill  I  have  spoken 
against,  but  the  porkbarrel  we  expect 
from  the  House  that  worries  me.  I 
have  raised  the  issue.  I  shall  continue 
to  watch  the  development  of  this  legis- 
lation and  raise  the  issue  again,  if 
needed.  I  do  not  envy  any  State  its 
need  for  Superfund  dollars.  What  to 
do  with  hazardous  waste  at  inadequate 
facilities  continues  to  be  a  national 
problem  of  crisis  proportions.  And  a 
national  response  is  appropriate. 

All  I  ask  is  that  the  needs  of  each 
State  be  balanced  with  the  needs  of  all 
other  states  in  a  truly  national  pro- 
gram designed  to  protect  public  health 
and  the  environment  wherever  it  is 
threatened. 

That,  Mr.  President,  is  the  purpose 
of  Superfund  as  it  was  enacted  by  the 
Congress  in  1980  and  it  is  the  principle 
in  Superfund  that  has  made  it  such  a 
special  part  of  the  national  commit- 
ment to  environmental  protection.  We 
must  not  sacrifice  the  fundamental 
design  of  this  public  health  law  to  the 
politics  of  public  works  in  the  Con- 
gress. 

It  was  in  large  part  the  vigilance  and 
skill  of  the  Chairman  of  the  Environ- 
ment and  Public  Works  Committee 
that  put  Superfund  into  the  law  in 
1980,  that  saved  it  from  negligence 
and  outright  hostility  at  the  Environ- 
mental Protection  Agency  in  1981  and 
1982  and  that  has  seen  this  reauthor- 
ization to  the  floor  after  two  years  of 
debate  and  consideration.  And  we 
trust  that  his  abilities  as  a  legislator 
and  his  commitment  to  the  principles 
of  Superfund  will  see  us  through  the 
completion  of  this  Senate  action  and  a 
conference  with  the  House.  With  that, 
Mr.  President,  I  yield  the  floor,  thank- 
ing the  managers  of  the  bill  for  allow- 
ing me  this  opportunity  to  share  my 
views. 

AMENDMENT  NO.  6S0 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Minnesota  [Mr.  Duren- 
berger]  proposes  an  amendment  numbered 
650. 


Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  thereof  add  the  following  new 
Sec. 

"Not  later  than  October  9.  1985,  the  Di- 
rector of  the  Office  of  Management  and 
Budget  shall  complete  his  review  and  make 
available  for  publication  in  the  Federal  Reg- 
ister all  of  the  proposed  recommended  max- 
imum contaminant  levels  for  those  organic 
and  inorganic  chemicals  published  by  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  in  volume  48,  Federal  Register, 
page  45502  and  submitted  by  the  Adminis- 
trator to  the  Director  prior  to  April  30, 
1985." 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, one  of  the  most  difficult  issues 
that  the  committee  has  had  to  face  in 
the  Superfund  debate  is  the  so-called 
"How  clean  is  clean"  issue.  Under  cur- 
rent law  the  Administrator  of  the  Hn- 
vironmental  Protection  Agency  is 
granted  broad  discretion  to  determine 
how  much  effort  will  be  made  to  clean 
up  a  Superfund  site  and  how  much 
contamination  will  be  allowed  to 
remain  when  the  job  is  completed. 

Many  have  advocated  that  Congress 
require  that  the  Administrator  use 
some  more  objective  standard  to 
answer  the  question,  "How  clean  is 
clean."  For  instance,  there  is  legisla- 
tion in  the  House  that  would  require 
that  Superfund  sites  be  cleaned  up  to 
the  level  of  the  health-based  stand- 
ards that  have  been  established  under 
other  laws,  like  the  Clean  Air  Act,  the 
Clean  Water  Act  or  the  Safe  Drinking 
Water  Act. 

The  problem  with  that  proposal  in 
that  to  date  the  Agency  has  been  prac- 
tically incapable  of  setting  health- 
based  standards  under  those  other 
statutes.  There  are  virtually  no  well- 
developeH  health-based  standards  that 
can  be  used  in  making  cleanup  deci- 
sions at  Superfund  sites. 

Let  me  be  specific  as  the  point  I  am 
making  relates  to  the  Safe  Drinking 
Water  Act.  In  1974  Congress  passed 
the  drinking  water  law.  Under  that 
act,  EPA  was  charged  with  the  respon- 
sibility to  develop  two  types  of  drink- 
ing water  standards  that  would  set 
upper  limits  on  each  of  the  many  con- 
taminants that  have  been  found  in 
drinking  water  supplies. 

The  first  type  of  standard,  called 
"Recommended  Maximum  Contami- 
nant Levels  or  RMCL's,"  are  to  be  en- 
tirely health-based.  The  Agency  is  in- 
structed to  survey  the  drinking  water 
supplies  of  the  Nation  to  determine 
which  specific  contaminants  are 
present.  Then  it  is  determined 
through  health  effects  research 
whether  any  of  those  contaminants 
may  present  any  adverse  health  conse- 
quences for  consumers.  And  finally  it 
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is  to  establish  the  recommended  maxi- 
mum contaminant  levels  at  a  point 
where  no  adverse  health  effects  will 
occur. 

After  the  RMCL  or  health  goal  is  es- 
tablished, the  Agency  then  develops  a 
second,  regulatory  standard  called  the 
"Maximum  Contaminant  Level  or 
MCL."  These  standards  are  intended 
to  be  as  close  to  the  health  goal  as  pos- 
sible taking  into  account  the  ability  of 
available  drinking  water  treatment 
technology  to  purify  water  that  has 
been  contaminated. 

When  Congress  passed  the  drinking 
water  law  in  1974.  there  were  16 
MCLs  already  on  the  books  that  had 
been  established  by  the  Public  Health 
Service  in  the  early  1960's.  They  were 
primarily  for  biological  contaminants 
and  for  heavy  metals  which  often 
occur  in  groundwater  supplies  natural- 
ly. 

But  the  Nation  discovered  in  the 
early  1970s  that  its  drinking  water 
supply  was  also  threatened  by  hun- 
dreds of  manmade  synthetic  organic 
chemicals.  By  shifting  the  program 
from  the  Public  Health  Service  to  the 
Environmental  Protection  Agency  and 
mandating  that  health-based  stand- 
ards be  set  for  all  contaminants  found 
in  drinking  water,  the  Congress  in- 
tended to  take  a  large  step  in  protect- 
ing the  health  of  the  American  public. 

Unfortunately  very  little  has  hap- 
pened in  the  11  years  that  the  Drink- 
ing Water  Act  has  been  down  at  EPA. 
MCL's  for  only  seven  more  contami- 
nants have  been  set  and  many  of  those 
are  for  pesticides  that  have  already 
been  banned  for  use  in  the  United 
States. 

Mr.  I»resident,  despite  this  sorry 
record  there  is  always  cause  for  hope. 
There  are  several  events  that  have  oc- 
curred this  year  that  suggest  that  the 
Drinking  Water  Program  might  finally 
be  getting  under  way.  Both  the  Senate 
and  the  House  have  passed  bills  to  re- 
authorize the  program  and  set  dead- 
lines for  publishing  standards.  Confer- 
ees have  been  appointed  to  resolve  the 
differences  between  those  bills  and  I 
want  to  report  to  my  colleagues  that 
discussions  at  the  staff  level  are  going 
quite  well  and  we  look  forward  to 
moving  the  conference  rapidly,  as  soon 
as  Superfund  is  completed  here  on  the 
floor. 

And  things  are  starting  to  move 
down  at  the  Agency,  as  well.  We  can 
expect  proposed  MCL's  to  be  pub- 
lished for  eight  volatile  organics  in  the 
next  few  weeks.  And  the  Agency  has 
sent  proposed  RMCL's  for  40  more 
synthetic  organic  chemicals  to  the 
Office  of  Management  and  Budget  for 
review. 

Mr.  President,  it  is  the  fate  of  those 
40  RMCLs  that  brings  me  to  the  floor 
of  the  Senate  this  afternoon.  EPA  sent 
their  proposals  to  OMB  for  review  on 
April  9  of  this  year.  The  review  was  to 
be  conducted  under  provisions  of  the 


Executive  Order  12291  which  gives 
OMB  a  full  60  days,  but  only  60  days, 
to  complete  its  review  and  return  the 
proposal  and  its  comments  to  the 
Agency.  But  it  has  been  more  than  5 
months.  Mr.  President,  and  EPA  has 
not  yet  heard  from  OMB  on  these 
health-based  standards  for  40  drinking 
water  contaminants. 

The  delay  in  releasing  the  p.  oposed 
RMCL's  caused  the  leadership  of  the 
Committee  on  Environment  and 
Public  Works  to  send  a  letter  to 
Joseph  Wright.  Acting  Director  of 
OBM.  on  August  1,  asking  that  he  re- 
lease the  EPA  proposed  RMCL's  or 
state  why  he  had  not  yet  done  so. 
That  letter  was,  as  I  say,  sent  on 
August  1.  This  is  September  19.  So  far. 
there  has  been  no  response  to  the 
members  of  the  Environmental  Com- 
mitte  on  their  request. 

After  6  weeks  of  waiting,  the  distin- 
guished chairman  of  the  committee. 
Senator  Stafford,  joined  with  Senator 
Bentsen.  Senator  Baucus.  and  myself 
to  send  a  second  letter  to  OMB  asking 
again  that  the  RMCL's  be  released. 
That  letter  is  also  addressed  to  Mr. 
Wright  and  is  dated  September  6. 
Since  we  had  not  had  a  reply  to  our 
previous  communication,  we  also 
wrote  the  Administrator  of  the  Envi- 
ronmental Protection  Agency.  We  sug- 
gested to  Mr.  Thomas  that  he,  acting 
on  authority  which  the  Justice  De- 
partment has  stated  he  possesses,  that 
he  simply  publish  the  proposed 
RMCL's  in  the  Federal  Register  with- 
out waiting  any  longer  for  OMB's 
review.  Mr.  President,  I  would  ask  that 
the  letters  to  Mr.  Wright  and  Mr. 
Thomas  also  be  printed  in  the  Record 
with  my  comments  today. 

Well,  we've  written  three  letters 
from  the  leadership  of  the  Environ- 
ment CoHimittee  and  the  subcommit- 
tee with  jurisdiction  and  we  have  yet 
to  hear  anything  at  all  on  the  fate  of 
the  proposed  health  standards  which 
were  sent  to  the  President  of  of  the 
United  States  by  This  Administrator 
of  Environmental  Protection. 

Which  brings  me  to  the  floor  and 
this  amendment.  Mr.  President,  the 
amendment  is  very  simple.  It  only  re- 
quires that  the  Office  of  Management 
and  Budget  act  as  required  by  Execu- 
tive order  and  release  the  proposed 
RMCL's  for  publication  in  the  Federal 
Register.  The  amendment  sets  a  dead- 
line for  this  action  of  October  9,  1985. 
Mr.  President,  this  is  a  necessary 
amendment.  That  is  established  by  the 
facts  I  have  laid  before  the  Senate  in 
the  last  few  minutes.  I  hope  that  the 
manager  of  the  bill  can  also  agree  that 
it  is  an  appropriate  amendment  to  Su- 
perfund, since  the  health-based  stand- 
ards under  the  Drinking  Water  Act 
play  an  important  role  in  deciding 
•'How  clean  is  clean"  under  Superfund. 
Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  let- 
ters directed  by  me  and  a  number  of 


my  colleagues  on  this  committee,  in- 
cluding the  chairman  and  the  ranking 
minority  member,  to  the  Acting  Direc- 
tor of  the  Office  of  Management  and 
Budget. 

There  being  no  objection  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  on  Environment 

AND  Public  Works. 
Washington,  DC.  August  1.  1985. 
Hon.  Joseph  R.  Wric:it. 
Acting  Director.  Office  of  Management  and 
Budget  Old  Executive  Office  Building. 
Washington.  DC. 

Dear  Mr.  Wright:  We  are  writing  to  ex- 
press our  concern  about  the  lengthy  delay 
in  completion  of  the  Office  of  Management 
and  Budget's  review  of  proposed  Recom- 
mended Maximum  Contaminant  Levels 
(RMClfi)  for  30  drinking  water  contami- 
nants. EPA's  Office  of  Drinking  Water  sent 
these  propos&ls  to  OMB  on  April  9,  1985  for 
your  review  which  has  yet  to  be  completed 
nearly  four  months  later.  This  appears  to  be 
an  excessive  amount  of  time  for  evaluation 
of  the  Agency's  scientific  basis  for  setting 
RMCl£  under  the  drinking  water  statute. 
The  30  Phase  II  contaminants  submitted  for 
review  are  those  that  the  Agency  believes 
may  have  adverse  effects  on  human  health 
in  accordance  with  their  standard-setting  re- 
sponsibility under  the  Safe  Drinking  Water 
Act. 

In  the  eleven  years  since  enactment  of 
this  statute.  EPAs  Office  of  Drinking 
Water  has  not  fulfilled  the  public  health 
protection  objectives  mandated  by  Con- 
gress. Drinking  water  standards  constitute 
the  regulatory  foundation  of  the  Act.  How- 
ever, only  22  such  standards  have  been  es- 
tablished by  the  Agency.  This  is  totally  in- 
adequate in  view  of  the  hundreds  of  con- 
taminants that  have  t>een  detected  in  public 
and  private  water  systems,  many  of  which 
are  synthetic  organic  chemicals  of  signifi- 
cant public  concern. 

Public  health  officials  and  constituents 
from  each  of  our  States  have  indicated  their 
urgent  need  for  these  standards  to  make 
sound  water  supply  decisions.  In  their  ab- 
sence. States  have  had  to  expend  limited  re- 
sources to  develop  standards  without  ade- 
quate scientific  information.  A  Federal  re- 
sponsibility to  issue  standards  was  estab- 
lished under  this  Act  to  eliminate  such  du- 
plicative and  ill-informed  State  efforts. 

The  great  concern  over  the  lack  of  suffi- 
cient standards  to  adequately  protect  public 
health  from  drinking  water  contaminants  is 
reflected  in  amendments  passed  by  the 
Senate  and  House  that  would  significantly 
strengthen  the  standard-setting  provisions 
of  the  Safe  Drinking  Water  Act.  Widespread 
concern  al>out  the  Agency's  historical  inabil- 
ity to  issue  standards  and  indications  of 
OMB  resistance  to  the  establishment  of 
standards  served  as  the  impetus  for  the  pas- 
sage of  schedules  and  deadlines  in  the 
Senate  bill.  It  should  be  apparent  from 
these  actions  that  Congress  intends  that 
standards  are  to  be  set  for  drinking  water 
contaminants  in  a  responsible  and  timely 
manner. 

Now  that  the  Drinking  Water  Office  ha.s 
finally  selected  priority  contaminants  of 
public  concern  and  gathered  sufficient  evi- 
dence on  which  to  base  RMCLs.  we  believe 
that  your  Office  has  a  responsibility  to 
review  this  information  in  an  expeditious 
manner.  Therefore,  we  ask  that  you  allow 
EPA   to   publish   the   proposed   RMCLs   as 
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soon  as  possible  so  they  may  begin  to  fulfill 
their  regulatory  responsibilities  or  provide 
an  explanation  for  the  excessive  delay  in 
completing  your  review. 
Sincerely. 

Max  Baucus, 

U.S.  Senator. 
Lloyd  Bentsen. 

Ranking  Member. 
Dave  Durenberger, 

U.S.  Senator. 
Robert  T.  Stafporo, 

Chairman. 

U.S.  Senate, 
Committee  on  ENviRONMEirr 

AND  Public  Works. 
Washington,  DC,  September  6,  198S. 
Hon.  Joseph  R.  Wright, 
Acting  Director,  Office  of  Management  and 
Budget  Old  Executive  Office  Building, 
Washington,  DC. 
Dear   Mr.   Wright:   Having   received   no 
reply  to  our  letter  of  August  1,  1985  regard- 
ing the  proposed  Recommended  Maximum 
Contaminant  Levels  (RMCLs)  submitted  by 
the    Administrator   of   the   EInvironmental 
Protection  Agency,  we  are  writing  again,  for 
the  following  reasons: 

First,  to  urge  that  you  or  your  staff  ap- 
prove or  disapprove  the  RMCLs  without 
further  delay; 

Second,  to  express  our  belief  that  If  you 
fail  to  act  on  the  RMCLs,  the  Administrator 
should  unilaterally  propose  them  formally 
through  publication  in  the  Federal  Register; 
Third,  to  request  an  explanation  for  OMB 
failure  to  comply  with  the  sixty-day  time 
limitation  on  review  imposed  by  Executive 
Order  12291;  and. 

Finally,  if  the  reason  for  the  delay  is  in- 
consistency of  the  RMCLs  with  Administra- 
tion policy,  to  request  a  clear  statement  of 
that  policy  sis  it  regards  the  contamination 
of  drinking  water  supplies  in  the  United 
States.  Specifically,  we  would  appreciate 
knowing  whether  and  under  what  circum- 
stances, if  any,  the  Administration  supports 
the  promulgation  of  Recommended  Maxi- 
mum Contaminant  Levels  pursuant  to  the 
Safe  Drinking  Water  Act. 

We  would  appreciate  your  prompt  atten- 
tion to  this  request.  For  your  possible  use,  a 
copy  of  our  earlier  letter  is  enclosed. 
Sincerely, 

Max  Baucds. 

U.S.  Senator. 
Lloyd  Bentsen, 

Ranking  Member. 
Dave  Durenberger, 

U.S.  Senator 
Robert  T.  Stafford, 

Chairm.an. 

U.S.  Senate, 
Committee  on  Environment 

AND  I*ublic  Works, 
Washington,  DC,  September  10,  1985. 
Hon.  Lee  M.  Thomas, 

Administrator,  U.S.  Environmental  Protec- 
tion Agency,  Washington,  DC. 
Dear  Mr.  Thomas:  Please  find  enclosed 
letters  which  we  have  written  to  the  Acting 
Director  of  the  Office  of  Management  and 
Budget  regarding  proposed  Recommended 
Maximum  Contaminant  Levels  (RMCLs) 
submitted  for  OMB  review  pursuant  to  Ex- 
ecutive Order  12291. 

The  purpose  of  this  letter  is  to  urge  that 
you  unilaterally  propose  the  RMCLs  if  no 
action  has  been  taken  at  the  Office  of  Man- 
agement and  Budget  by  close  of  business 
September  13,  1985. 


As  you  may  recall,  there  was  discussion 
during  your  confirmation  hearing  of  the 
degree  of  independence  which  you  would 
exercise  as  Administrator,  especially  with 
respect  to  the  Office  of  Management  and 
Budget.  You  responded  to  several  written 
questions  on  this  subject,  including  the  fol- 
lowing: 

Question.  In  any  case  in  which  a  law  or 
other  authority  assigns  the  responsibility 
for  making  a  decision  to  the  Administrator 
of  the  Environmental  Protection  Agency, 
will  you  ever  allow  another  person— assum- 
ing you  are  confirmed— to  make  the  decision 
in  questions? 

Answer.  No,  unless  I  delegate  the  respon- 
sibility for  actions  other  than  rulemaking  to 
another  person  In  EPA  consistent  with  the 
appropriate  statute.  Historically,  and  for 
the  foreseeable  future,  EPA  has  not  delegat- 
ed signature  authority  for  regulations. 

Question.  In  those  cases  where  the  law 
sets  forth  the  facts  or  other  circumstances 
which  you  must  take  Into  account,  will  you 
fail  to  take  such  factors  or  circumstances 
into  account? 

Answer.  No. 

Question.  It  the  law  requires  you  to  make 
a  decision  and  sets  forth  the  critera  and 
these  compel  you  to  choose  an  option  to 
which  objection  is  raised  on  the  grounds 
that  it  is  not  consistent  with  the  Adminis- 
tration's policy,  what  will  you  do? 

Answer.  I  will  make  my  decision  consist- 
ent with  the  statute.  E.O.  12291  clearly  ad- 
dresses this  point  by  exempting  agencies 
from  complying  with  Administration  policy 
when  that  policy  is  not  consistent  with  the 
applicable  statute. 

During  the  Confirmation  hearing,  you 
also  stated  that  the  Agency's  progress  in  es- 
tablishing standards  under  the  Safe  Drink- 
ing Water  Act  was  "disappointing"  but  "I 
believe  we  have  broken  the  back  of  that 
problem."  The  hearing  was  held  seven 
months  ago,  on  February  6,  1985. 

On  April  9,  proposed  RMCLs  were  for- 
warded to  the  Office  of  Management  and 
Budget  for  review  pursuant  to  Executive 
Order  12291,  which  limits  the  time  for  OMB 
consideration  to  60  days.  Even  if  OMB  had 
approved  the  proposals  within  the  60-day 
period,  it  would  still  have  been  several  more 
years  before  the  RMCLs  had  any  direct  reg- 
ulatory Impact  on  the  safety  of  drinking 
water  in  the  United  States.  But  OMB  has 
not  acted. 

The  Safe  Drinking  Water  Act  was  enacted 
in  1974  because  of  widespread  public  con- 
cern over  contaminated  water  supplies.  In 
the  Intervening  11  years,  contamination  has 
not  decreased,  but  Increased.  Indeed,  EPA's 
own  estimates  are  that  one  of  every  three 
large  drinking  water  systems  which  rely  on 
ground-water  are  contaminated  by  synthetic 
organic  chemicals.  State  and  local  public 
health  departments  throughout  the  United 
States,  as  well  as  private  suppliers  of  drink- 
ing water,  justifiably  look  to  the  Environ- 
mental Protection  Agency  for  guidance  as  to 
the  acceptable  level,  if  any,  of  such  contami- 
nation. But  this  guidance  is  not  forthcoming 
because  regulations  which  you  are  required 
by  law  to  propose  are  under  review  at  the 
Office  of  Management  and  Budget. 

We  would  appreciate  knowing  what  action 
you  propose  to  take  with  regard  to  the  cur- 
rent impcsse  and  would  appreciate  a  re- 
sponse at  your  earliest  convenience. 
Sincerely, 

Max  Baucus. 

U.S.  Senator. 
Lloyd  Bentsen, 

Ranking  Member. 


Dave  Durenberger, 

U.S.  Senator. 
Robert  T.  Stafford, 

Chairman. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  wonder  if  this  amendment  is  in 
a  form  and  of  a  nature  that  is  accepta- 
ble to  the  distinguished  chairman  and 
ranking  minority  member  and  if  they 
would  indicate  to  the  Senate  their 
view  on  the  amendment  at  this  time. 

Mr.  STAFFORD.  Mr.  President,  we 
have  examined  the  amendment  of- 
fered by  the  Senator  from  Minnesota, 
a  very  valuable  member  of  our  com- 
mittee, and,  for  the  majority,  we  are 
prepared  to  accept  it. 

Mr.  BENTSEN.  Mr.  President,  I  con- 
gratulate the  Senator  from  Minnesota 
on  what  he  is  trying  to  do  in  expedit- 
ing the  regulatory  process. 

OMB  has  been  holding  this  thing  up 
since  April  9  of  this  year  with  a 
review.  I  can  imderstand  some  delay  in 
regtilatory  decisions,  but  I  think  what 
we  are  seeing  is  excessive  and  unneces- 
sary interference  on  the  part  of  OMB. 

I  am  delighted  to  see  the  amend- 
ment offered.  On  this  side,  I  see  no  ob- 
jection to  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  650)  was 
agreed  to. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  FOR  RADON  DEMONSTRATION 
PROGRAM  AND  INDOOR  AIR  QUALITY 

Mr.  HEINZ.  Mr.  P*resident,  yester- 
day we  passed  an  amendment  intro- 
duced by  my  colleagues  Senator 
Mitchell,  Senator  Lautenberg,  and 
Senator  Bradley  to  provide  for  a  dem- 
onstration program  within  the  Envi- 
ronmental Protection  Agency  to  re- 
search the  impact  of  toxic  chemicals 
on  indoor  air  quality.  Among  the  most 
serious  chemicals  that  have  been  re- 
leased inside  buildings  and  homes  is 
radon.  Radon  is  a  radioactive  gas  that 
is  colorless,  odorless,  and  tasteless,  and 
which  studies  have  shown  can  cause 
an  increased  risk  of  lung  cancer. 

The  problem  of  radon  releases  is 
particularly  acute  in  an  area  of  the 
country  called  the  Reading  prong, 
which  occupies  a  major  portion  of 
southern  Pennsylvania.  Unacceptably 
high  levels  of  radon  have  been  discov- 
ered in  approximately  40  percent  of 
over  1,400  homes  tested  in  Berks 
County,  PA,  along  the  Reading  prong. 
The  cost  to  homeowners  for  remedial 
work  to  permanently  lower  these 
levels  of  radon  gas  can  be  as  high  as 
$20,000.  Yet  there  is  no  comprehensive 
Federal  program  to  even  research  this 
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problem.  Our  amendment  addresses 
this  glaring  gap  in  the  EPA's  research 
programs,  and  provides  a  modest 
amount  of  funding— $3  million  in  each 
of  fiscal  year  1986  and  fiscal  year 
1987— for  the  Agency  to  at  least  begin 
to  address  this  widespread  and  grow- 
ing health  problem.  As  a  Senator  from 
Pennsylvania,  one  of  the  most  affected 
States,  and  as  a  cosponsor  of  this 
amendment.  I  urge  my  colleagues  to 
support  this  effort. 

AMENDMENT  TO  IMPROVE  COMMUNITY 
EMERGENCY  PREPAREDNESS  AND  RESPONSE 

Mr.  President,  yesterday  we  passed 
an  amendment,  which  I  cosponsored, 
to  improve  the  ability  of  all  levels  of 
government  to  respond  to  emergencies 
caused  by  the  release  of  dangerous 
substances.  This  amendment  puts  in 
place  a  series  of  mechanisms  that  will 
help  State  and  local  governments  work 
efficiently  and  effectively  to  minimize 
the  health  hazards  that  arise  from  the 
release  of  hazardous  substances  into 
the  environment.  In  addition,  the 
amendment  requires  the  Environmen- 
tal Protection  Agency  to  compile  a  list 
of  extremely  hazardous  substances 
that  will  allow  us  to  define  the  uni- 
verse of  chemicals  that  could  provoke 
emergencies.  Facilities  handling  these 
substances  would  be  required  to  assist 
in  resolving  any  such  incident.  We 
need  only  remember  the  recent  trage- 
dy in  Bhopal.  India,  and  the  accidents 
in  Institute,  WV,  to  realize  how  essen- 
tial it  is  that  we  develop  the  means  to 
respond  quickly  to  the  release  of  haz- 
ardous substances  into  open  air. 

Mr.  President,  I  urge  the  adoption  of 
this  amendment.  It  will  remove  the  in- 
formation gap  that  has  thus  far  hin- 
dered our  ability  to  plan  for  and  react 
to  chemical  emergencies,  and  it  will  es- 
tablish systems  for  governments  at  all 
levels  to  cooperate  and  properly  utilize 
this  vital  information.  I  urge  my  col- 
leagues to  support  this  measure.  It  will 
help  lis  prevent  immediate  problems 
from  becoming  serious  and  far-reach- 
ing disasters. 

Mr.  STAFFORD.  Mr.  President.  I 
am  unaware  of  any  more  amendments 
we  can  handle  this  evening.  Unless  my 
able  colleague  from  Texas  knows  of 
another  amendment  to  be  handled  to- 
night. I  am  prepared  to  suggest  the  ab- 
sence of  a  quorum. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  name  of 
the  Senator  from  New  Jersey  [Mr. 
Ladtenberg]  be  added  as  a  cosponsor 
of  the  hazardous  substances  inventory 

amendment.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  STAFFORD.  Mr.  President.  I  in- 
quire of  the  minority  leader  if  he  is  in 
a  position  to  pass  the  following  joint 
resolutions  that  were  reported  out  of 
the  Judiciary  Committee  today:  H.J. 
Res.  218  National  Dental  Hygiene 
Week;  H.J.  Res.  229.  Adult  Day  Care 
Center  Week:  S.J.  Res.  132.  National 
Head  Injury  Awareness  Month;  S.J. 
Res.  194.  National  Buy  American 
Week;  S.J.  Res.  175.  National  CPR 
Awareness  Week;  S.J.  Res.  197.  Na- 
tional Housing  Week;  S.J.  Res.  191. 
Learning  Disability  Awareness  Month; 
and  H.J.  Res.  305  commemorating  the 
25th  anniversary  of  the  Peace  Corps. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  on  this  side. 

Mr.  STAFFORD.  In  that  event,  Mr. 
President.  I  ask  unanimous  consent 
that  the  joint  resolutions  be  consid- 
ered en  bloc  and  adopted  en  bloc  and 
that  all  amendments,  preambles,  and 
title  amendments  be  considered  en 
bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Whereas  an  estimated  one  hundred  thou- 
sand of  these  victims  die  as  a  result  of  head 
injuries: 

Whereas  approximately  fifty  thousand 
head  injury  victims,  more  than  two-thirds  of 
whom  are  under  the  age  of  thirty,  suffer 
permanent  brain  damage  that  prevents 
them  from  returning  to  schools,  jobs,  or 
normal  lifestyles. 

Whereas  the  effects  of  head  injuries  are 
emotionally  and  financially  devastating  to 
families: 

Whereas  there  is  a  serious  lack  of  facili- 
ties designed  to  care  for  the  special  needs  of 
the  head  injured:  and 

Whereas  long-term  medical  research  on 
brain-injured  patients  is  incomplete:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  Hoxise  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  1985  is 
designated  "National  Head  Injury  Aware- 
ness Month"  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  on  the  people  of  the  United  States  to 
observe  that  month  with  appropriate  pro- 
grams and  activities. 


NATIONAL  DENTAL  HYGIENE 
WEEK 

The  joint  resolution  (H.J.  Res.  218) 
to  designate  the  week  begiiming  Sep- 
tember 15,  1985.  as  "National  Dental 
Hygiene  Week."  was  considered,  order 
to  a  third  reading,  read  the  third  time, 
and  passed. 

The  preamble  was  agreed  to. 


ADULT  DAY  CARE  CENTER 
WEEK 

The  joint  resolution  (H.J.  Res.  229) 
to  designate  the  week  beginning  Sep- 
tember 22,  1985,  as  "National  Adult 
Day  Care  Center  Week,"  was  consid- 
ered, ordered  to  a  third  reading  and 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 


NATIONAL  HEAD  INJURY 
AWARENESS  MONTH 

The  joint  resolution  (S.J.  Res.  132) 
designating  October  1985  as  "National 
Head  Injury  Awareness  Month"  was 
considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time 
and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, is  as  follows: 

S.J.  Res.  132 

Whereas  an  estimated  four  hundred  and 
fifty  thousand  to  seven  hundred  thousand 
people  require  hospitalization  each  year  for 
head  injuries; 


NATIONAL  BUY  AMERICAN 
WEEK 

The  joint  resolution  (S.J.  Res.  194) 
to  designate  the  week  begirming  Octo- 
ber 1.  1985.  as  "National  Buy  Ameri- 
can Week."  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, is  as  follows: 

S.J.  Res.  194 

Whereas  the  Nation  accumulated  record 
merchandise  trade  deficiU  In  1982,  1983,  and 
1984.  and  a  record  deficit  is  predicted  for 
1985: 

Whereas  we  have  become  a  debtor  nation 
for  the  first  time  since  the  onset  of  World 
War  I: 

Whereas  in  many  cases  the  prices  of  Im- 
ported goods  are  artificially  low  because  of 
Illegal  subsidies  by  foreign  governments; 
and 

Whereas  record  merchandise  trade  defi- 
cits cause  loss  of  jobs,  loss  of  productivity, 
loss  of  tax  revenues,  and  a  decline  In  the 
American  standard  of  living:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  AmeHca 
in  Congress  assembled.  That  the  week  Xx- 
ginning  October  1,  1985.  hereby  is  designat- 
ed National  Buy  American  Week",  and  the 
President  of  the  United  States  is  authorized 
and  requested  to  Issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  such  week  with  appropriate  ceremo- 
nies and  activities. 


NATIONAL  CPR  AWARENESS 
WEEK 

The  joint  resolution  (S.J.  Res.  175) 
to  designate  the  week  of  August  25. 
1985,  through  August  31,  1985,  as  "Na- 
tional CPR  Awareness  Week." 

The  joint  resolution  was  considered, 
ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 
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The  joint  resolution,  with  its  pream- 
ble, is  as  follows: 

S.J.  Res.  175 

Whereas  heart  attacks  are  the  leading 
cause  of  death  in  the  United  Stales; 

Whereas  as  many  as  1.500,000  Americans 
may  be  stricken  by  a  heart  attack  during 
1985: 

Whereas  cardio-pulmonary  resuscitation, 
commonly  referred  to  as  CPR.  is  a  first  aid 
procedure  which  significantly  reduces  the 
incidence  of  sudden  death  due  to  a  heart 
attack;  and 

Whereas  the  death  rate  due  to  heart  at- 
tacks would  be  reduced  if  more  Americans 
received  training  in  CPR:  Now,  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
October  20,  1985,  through  October  26,  1985, 
is  designated  as  "National  CPR  Awareness 
Week,"  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  week  with  appropriate  programs 
and  activities. 

Amend  the  title  to  read:  "To  desig- 
nate the  week  of  October  20.  1985, 
through  October  26,  1985.  as  'National 
CPR  Awareness  Week'." 


week  with  appropriate  ceremonies  and  ac- 
tivities. 


NATIONAL  HOUSING  WEEK 

The  joint  resolution  (S.J.  Res.  197) 
to  designate  the  week  of  October  6, 
1985.  through  October  13.  1985.  as 
"National  Housing  Week"  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, is  as  follows: 

S.J.  Res.  197 

Whereas  the  combined  commitment  of 
the  Federal  Government  with  the  strength 
and  ingenuity  of  private  enterprise  has 
brought  decent  housing  to  an  overwhelming 
majority  of  all  Americans; 

Whereas  the  opportunity  to  own  a  home 
and  live  in  decent  housing  strengthens  the 
family,  the  community,  and  the  Nation, 
giving  individual  Americans  a  stake  in  the 
local  community  and  stimulating  political 
involvement: 

Whereas  the  housing  industry  has  led  the 
Nation  to  economic  recovery  following  every 
recession  since  World  War  II  by  creating 
millions  of  productive  jobs  for  the  unem- 
ployed, generating  billions  of  dollars  worth 
of  tax  revenue,  and  creating  demand  for 
goods  and  services; 

Whereas  shelter  is  one  of  the  basic  needs 
for  all  individuals,  and  the  production  of  af- 
fordable housing  is  an  important  concern  at 
all  levels  of  government;  and 

Whereas  it  is  appropriate  to  reaffirm  the 
national  historical  commitment  to  housing 
and  homeownership  and  to  recognize  the 
economic  opportunities  created  by  the 
present  housing  recovery:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  Hotise  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
October  6,  1985,  through  October  13,  1985, 
is  designated  as  "National  Housing  Week", 
and  the  President  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  such 


LEARNING  DISABILITIES 
AWARENESS  MONTH 

The  Senate  proceeded  to  consider 
the  joint  resolution  (S.J.  Res.  191)  to 
designate  the  month  of  October  1985 
as  "Learning  Disabilities  Awareness 
Month." 

Mr.  BUMPERS.  Mr.  President,  I  rise 
today  to  express  my  sincere  thanks  to 
those  Senators  on  the  Judiciary  Com- 
mittee who  have  acted  expediently  on 
Senate  Joint  Resolution  191.  This  res- 
olution will  help  to  shed  light  on  the 
problems  that  confront  the  10  million 
learning  disabled  of  this  country  and 
help  open  the  door  to  greater  knowl- 
edge of  the  nature  and  causes  of  these 
learning  difficulties. 

Along  with  my  distinguished  col- 
leagues who  have  cosponsored  this  res- 
olution. I  simply  want  to  say  that  we 
care  about  these  children,  and  that  we 
also  care  about  the  many  more  who 
may  be  suffering  from  learning  dis- 
abilities but  have  not  yet  been  diag- 
nosed as  such. 

This  October  will  hopefully  prove  to 
be  a  significant  turning  point  in  the 
history  of  rolling  back  the  superstition 
surrounding  learning  disabilities. 
Great  strides  have  been  made  since 
the  adoption  of  the  Education  for  All 
Handicapped  Children  Act  of  1975 
(Public  Law  94-142).  The  programs 
created  by  this  law  have  served  over 
1.8  million  people  throughout  the 
United  States. 

The  term  "learning  disability"  itself 
is  only  20  years  old.  Learning  disabil- 
ities are  neurological  problems  that 
can  impair  a  child's  ability  to  perform 
certain  tasks  that  require  accurate 
perceptive  skills.  These  are  physiologi- 
cal problems  that  in  no  way  reflect  a 
child's  intellectual  capacity  or  poten- 
tial. The  learning  disabled  child  en- 
counters difficulty  in  linguistic  skills 
such  as  reading,  writing,  spelling,  and 
often  In  mathematics,  concentration, 
memory  and  symbolism.  Regulations 
that  accompany  Public  Law  94-142 
state  that  learning  disabilities  include 
"such  conditions  as  perceptual  handi- 
caps, brain  injury,  minimal  brain  dys- 
function, dyslexia,  and  developmental 
aphasia." 

The  Presidential  Initiative  on  Adult 
Literacy  has  documented  the  ongoing 
problem  of  adult  literacy  in  this  coim- 
try.  These  studies  establish  that  60 
million  men  and  women  in  this  coun- 
try cannot  read  the  front  page  of  their 
local  newspaper.  The  link  between 
adult  illiteracy  and  learning  disabil- 
ities has  also  been  firmly  ascertained. 
We  simply  cannot  allow  today's  learn- 
ing disabled  child  to  become  tomor- 
row's illiterate  adult. 

Before  concluding,  I  wish  to  once 
again  acknowledge  the  dedication  of 
my   distinguished   colleagues   in   the 


House  of  Representatives  who  spon- 
sored this  resolution  in  that  body— Mr. 
George  Brown  of  California  and  Jack 
Kemp  of  New  York.  Also.  Mr.  Presi- 
dent, I  would  also  like  to  extend  my 
praise  for  the  tireless  efforts  of  the 
many  and  varied  organizations  in  this 
country  who  have  embraced  this  cause 
and  worked  so  hard  to  improve  the 
lives  of  the  learning  disabled.  This 
praise  particularly  extends  to  the 
Foundation  for  Children  with  Learn- 
ing Disabilities,  who  gave  much  assist- 
ance in  seeing  this  recolution  enacted 
into  law. 

Mr.  President,  those  with  learning 
disabilities  can  overcome  their  difficul- 
ties. These  problems  do  not  have  to  be 
tragic.  October  1985.  is  the  time  to 
interject  hope  and  understanding  into 
the  lives  of  those  who  have  such  dis- 
abilities. With  the  designation  of  Octo- 
ber as  "Learning  Disabilities  Aware- 
ness Month"  we  can  bring  down  the 
barriers  that  prevent  the  recognition 
and  treatment  of  these  problems.  I 
once  again  urge  the  Senate  to  adopt 
this  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, is  as  follows: 

S.J.  Res.  191 

Whereas  millions  of  Americans  suffer 
from  one  or  more  learning  disabilities: 

Whereas  it  is  estimated  that  ten  million 
American  children  have  been  diagnosed  as 
suffering  from  learning  disabilities; 

Whereas  most  learning-disabled  persons 
are  of  normal  or  above  normal  Intelligence 
but  cannot  leam  to  read  and  write  in  the 
conventional  manner; 

Whereas  it  is  important  for  parents,  edu- 
cators, physicians,  and  learning-disabled 
persons  to  be  aware  of  the  nature  of  learn- 
ing disabilities  and  the  resources  available 
to  help  learning-disabled  persons; 

Whereas  early  diagnosis  and  treatment  of 
learning-disabled  children  gives  such  chil- 
dren a  better  chance  for  a  happy  and  pro- 
ductive adult  life; 

Whereas  the  courage  necessary  for  learn- 
ing-disabled persons  to  meet  their  special 
challenges  should  be  recognized: 

Whereas  hundreds  of  national  and  local 
support  groups  for  learning-disabled  per- 
sons, parents  of  learning-disabled  children, 
and  professionals  who  work  with  learning- 
disabled  persons  have  made  important  con- 
tributions to  the  treatment  of  learning  dis- 
abilities; 

Whereas  research  and  study  have  contrib- 
uted to  public  knowledge  about  learning  dis- 
abilities, but  much  remains  to  be  learned; 
and 

Whereas  public  awareness  of  and  concern 
about  learning  disabilities  may  encourage 
the  establishment  of  the  programs  neces- 
sary to  promote  early  diagnosis  and  treat- 
ment of  learning  disabilities  and  to  help 
learning-disabled  persons  and  their  families 
cope  with  their  learning  disabilities:  Now, 
therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  1985 
hereby  is  designated  "Learning  Disabilities 
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Awareness  Month",  and  the  President  of 
the  United  States  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  all 
public  officials  and  the  people  of  the  United 
States  1.1.  observe  such  month  with  appropri- 
ate programs,  ceremonies,  and  activities. 


TWENTY-FIFTH  ANNIVERSARY 
OF  THE  PEACE  CORPS 

The  joint  resolution  (H.J.  Res.  305) 
to  recognize  both  Peace  Corps  volun- 
teers and  the  Peace  Corps  on  the 
agency's  25th  anniversary  1985-86.  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  STAFFORD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  various  resolutions  and  their  titles 
and  amendments  were  adopted  en 
bloc. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INDEFINITE  POSTPONEMENT  OF 
SENATE  JOINT  RESOLUTION  149 

Mr.  STAFFORD.  Mr.  President,  I 
wonder  if  the  minority  leader  would 
be  willing  now  to  turn  to  Senate  Joint 
Resolution  149? 

Mr.  BYRD.  Yes. 

Mr.  STAFFORD.  Mr.  President,  in 
that  event.  I  ask  unanimous  consent 
that  Senate  Joint  Resolution  149,  "Na- 
tional Dental  Hygiene  Week."  which 
was  reported  out  of  the  Judiciary 
Committee  today,  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


S.  1671  PLACED  ON  CALENDAR 

Mr.  STAFFORD.  Mr.  President.  I 
send  a  bill  (S.  1671)  to  the  desk  on 
behalf  of  Senators  Murkowski  and 
Cranston  and  ask  unanimous  consent 
that  it  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


HUMANITARIAN  RESPONSE  TO 
THE  EARTHQUAKE  IN  MEXICO 
CITY 

Mr.  BYRD.  Mr.  President.  I  send  to 
the  desk  a  concurrent  resolution  on 
behalf  of  Mr.  Kennedy,  for  himself. 
Mr.  LuGAR,  Mr.  Simpson,  Mr.  Dole. 
Mr.  Byrd,  Mr.  Pell,  Mr.  Hatch.  Mr. 
Wilson,  and  Mr.  Boren,  and  ask  unan- 
imous consent  for  its  immediate  con- 
sideration.   

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  67) 
relating  to  humanitarian  response  to  the 
earthqualte  in  Mexico  City. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  consideration. 


The  question  is  on  agreeing  to  the 
concurrent  resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  67)  was  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  reads  as  follows: 
S.  Con.  Res.  67 

Whereas  an  earthquake  of  disastrous  pro- 
portions has  leveled  parts  of  Mexcio  City 
today: 

Whereas  significant  and  irreparable 
damage  has  been  done  to  "the  old  city"; 

Whereas  between  a  third  and  a  half  of  all 
structures  have  reportedly  been  destroyed; 

Whereas  millions  of  citizens  of  Mexico 
City  may  now  be  homeless  ajid  thoussmds 
may  be  killed  or  injured,  and 

Whereas  the  people  of  the  United  States 
share  long-standing  bonds  of  history  and 
culture  with  the  people  of  Mexico  and,  as 
neighbors,  have  deep  concern  for  the  well- 
being  of  the  people  of  Mexico;  Therefore  be 
it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  Government  of  the  United 
States  should  make  available  to  the  Govern- 
ment of  Mexico  and  to  the  people  of  Mexico 
City— on  an  emergency  basis— humanitarian 
assistance  and  relief  required  to  help  deal 
with  this  tragedy. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  STAFFORD.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


S.J.  Res.  111.  Joint  resolution  to  designate 
the  month  of  October  1985  as  "National 
Spina  Bifida  Month"; 

S.J.  Res.  US.  Joint  resolution  to  designate 
1985  as  the  "Oil  Heat  Centennial  Year"; 

S.J.  Res.  141.  Joint  resolution  to  designate 
the  week  beginning  on  May  18,  1986,  as  "Na- 
tional Tourism  Week";  and 

S.J.  Res.  173.  Joint  resolution  to  designate 
the  month  of  September  1985  as  National 
Sewing  Month." 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  without  amend- 
ment: 

S.  Con.  Res.  62.  A  concurrent  resolution 
expressing  solidarity  with  the  Sakharov 
family  in  their  efforts  to  exercise  their 
rights  of  freedom  of  expression,  of  travel, 
and  of  communication,  as  guaranteed  them 
under  the  Universal  Declaration  of  Human 
Rights,  the  International  Covenant  on  Civil 
and  Political  RighU,  and  the  Pinal  Act  of 
the  Conference  on  Security  and  Coopera- 
tion in  Europe. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill  and  joint  resolutions,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.R.  7.  An  act  to  extend  and  improve  the 
National  School  Lunch  Act  and  the  Child 
Nutrition  Act  of  1966; 

H.J.  Res.  218.  Joint  resolution  to  designate 
the  week  beginning  September  15,  1985,  as 
"National  Dental  Hygiene  Week";  and 

H.J.  Res.  384.  Joint  resolution  designating 
September  22,  1985.  as  "Farm  Aid  Day." 


MESSAGES  FROM  THE  HOUSE 

At  3:17  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.J.  Res.  388.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1986.  and  for  the  other  purposes. 

ENROLLED  BILLS  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills: 

S.  817.  An  act  to  authorize  appropriations 
under  the  Earthquake  Hazards  Reduction 
Act  of  1977  for  fiscal  years  1986  and  1987, 
and  for  other  purposes;  and 

S.  818.  An  act  to  authorize  appropriations 
for  activities  under  the  Federal  Fire  Preven- 
tion and  Control  Act  of  1974. 

The  enrolled  bills  were  subsequently 
signed  by  the  F»resident  pro  tempore 
[Mr.  Thurmond]. 

At  4:21  p.m.,  a  message  from  the 
House  of  Repesentatives.  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill  and  joint  resolu- 
tions, without  amendment: 

S.  1514.  An  act  to  approve  the  Interstate 
Cost  Estimate  and  Interstate  Substitute 
Cost  Estimate; 

S.J.  Res.  67.  Joint  resolution  to  designate 
the  week  of  October  6.  1985.  through  Octo 
l>er  12,  1985,  as  "Mental  Illness  Awareness 
Week"; 


MEASURES  REFERRED 

The  following  bill  and  joint  resolu- 
tions were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  7.  An  act  to  extend  and  improve  the 
National  School  Lunch  Act  and  the  Child 
Nutrition  Act  of  1966;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

H.J.  Res.  384.  Joint  resolution  designating 
September  22,  1985,  as  "Farm  Aid  Day";  to 
the  Committee  on  the  Judiciary. 

H.J.  Res.  388.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1986,  and  for  other  purposes;  to  the  Com- 
mittee on  Appropriations. 


ENROLLED  JOINT  RESOLUTIONS 
SIGNED 

The  Vice  President  announced  that 
on  today,  September  19,  1985.  he 
signed  the  following  enrolled  joint  res- 
olutions, which  had  previously  been 
signed  by  the  Speaker  of  the  House  of 
Representatives: 

H.J.  Res.  128.  Joint  resolution  designating 
the  month  of  October  1985.  as  National 
High-Tech  Month":  and 

H.J.  Res.  299.  Joint  resolution  recognizing 
the  accomplishments  over  the  past  50  years 
resulting  from  the  passage  of  the  Historic 
Sites  Act  of  1935.  one  of  the  Nation's  land- 
marlt  preservation  laws. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 
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By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble. 

H.J.  Res.  229:  A  joint  resolution  designat- 
ing the  week  beginning  September  22.  1985. 
as  "National  Adult  Day  Care  Center  Week." 

H.J.  Res.  305:  A  joint  resolution  to  recog- 
nize both  Peace  Corps  volunteers  and  Peace 
Corps  on  the  agency's  25th  anniversary. 
1985-86. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment. 

S.  44:  A  bill  to  grant  the  consent  of  the 
Congress  of  the  Southeast  Interstate  Low- 
Level  Radioactive  Waste  Management  Com- 
pact. 

S.  356:  A  bill  granting  the  consent  of  Con- 
gress to  the  Northwest  Interstate  Compact 
on  Low-Level  Radioactive  Waste  Manage- 
ment. 

S.  442:  A  bill  to  grant  the  consent  of  the 
Congress  to  the  Rocky  Mountain  Low-Level 
Radioactive  Waste  Compact. 

S.  655:  A  bill  granting  the  consent  of  Con- 
gress to  the  Central  Interstate  Low-Level 
Radioactive  Waste  Compact. 

S.  802:  A  bill  to  grant  the  consent  of  the 
Congress  to  the  Central  Midwest  Interstate 
Low-Level  Radioactive  Waste  Compact. 

S.  899:  A  bill  granting  the  consent  of  Con- 
gress to  the  Midwest  Interstate  Compact  on 
Low-Level  Radioactive  Waste  Management. 

By  Mr.  DOMENICI,  from  the  Committee 
on  the  Budget,  without  amendment. 

S.  1200:  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  effectively  control 
unauthorized  immigration  into  the  United 
States.  t«Jd  for  other  purposes. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

S.J.  Res.  132:  A  joint  resolution  designat- 
ing October.  1985.  as  "National  Head  Injury 
Awareness  Month." 

S.J.  Res.  149:  A  joint  resolution  to  desig- 
nate the  week  of  September  IS.  1985 
through  September  21.  1985.  as  "National 
Dental  Hygiene  Week." 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  an  amendment 
and  an  amendment  to  the  title  and  with  a 
preamble: 

S.J.  Res.  175:  A  joint  resolution  to  desig- 
nate the  week  of  August  25.  1985.  through 
August  31,  1985,  as  "National  CPR  Aware- 
ness Week." 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

S.J.  Res.  191:  A  joint  resolution  to  desig- 
nate the  month  of  October  1985  as  "Learn- 
ing Disabilities  Awareness  Month." 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  an  amendment  in 
the  nature  of  a  substitute  and  an  amended 
preamble: 

S.J.  Res.  194:  A  joint  resolution  to  desig- 
nate the  week  beginning  October  1,  1985.  as 
"National  Buy  American  Week." 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

S.J.  Res.  197:  A  joint  resolution  to  desig- 
nate the  week  of  October  6,  1985  through 
October  13,  1985  as  "National  Housing 
Week." 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 


Edmund  V.  Ludwig,  of  Pennsylvania,  to  be 
U.S.  district  judge  from  the  eastern  district 
of  Pennsylvania; 

Stephen  V.  Wilson,  of  California,  to  be 
U.S.  district  judge  for  the  central  district  of 
California; 

David  Sam.  of  Utah,  to  be  U.S.  district 
judge  for  the  district  of  Utah; 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 

J.C.  Argetsinger.  of  Virginia,  to  be  a  Com- 
missioner of  the  Copyright  Royalty  Tribu- 
nal for  the  term  of  7  years  from  September 
27.  1984. 

(The  above  nomination  was  reported  from 
the  Committee  on  the  Judiciary  with  the 
recommendation  that  it  be  confirmed,  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. ) 

By  Mr.  HATCH,  >om  the  Committee  on 
Labor  and  Human  Resources: 

To  be  members  of  the  National  Council  on 
the  Humanities  for  a  term  expiring  January 
26.  1990: 

George  D.  Hart,  of  California; 

William  Barclay  Allen,  of  California 

Mary  Joseph  Conrad  Cresimore,  of  North 
Carolina; 

Leon  Richard  Kass,  of  Illinois; 

Kathleen  S.  Kilpatrick.  of  Connecticut; 

Robert  Laxalt,  of  Nevada;  and 

James  V.  Schall.  of  California. 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Labor  and 
Human  Resources  with  the  recommen- 
dation that  they  be  confirmed,  subject 
to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 

By  Mr.  GOLDWATER,  from  the  Commit- 
tee on  Armed  Services: 

Mr.  GOLDWATER.  Mr.  President, 
from  the  Committee  on  Armed  Serv- 
ices, I  report  favorably  the  attached 
listing  of  nominations. 

Those  identified  with  a  single  aster- 
isk (*)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (••)  are  to  lie  on  the 
Secretary's  desk  for  the  information 
of  any  Senator  since  these  names  have 
already  appeared  in  the  Congression- 
al Record  and  to  save  the  expense  of 
printing  again. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  ncminations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Record  of  September  9  and  Sep- 
tember 11,  1985.  at  the  end  of  the 
Senate  proceedings.) 

*1.  Brigadier  General  Stuart  E.  Barstad. 
U.S.  Air  Force,  to  be  major  general;  and 

Colonel  John  P.  McDonough.  U.S.  Air 
Force,  to  be  brigadier  general.  (Ref.  No.  538) 

•2.  Colonel  Walter  F.  Johnson.  Ill,  U.S. 
Army,  to  be  brigadier  general.  (Ref.  No.  539) 

•3.  Vice  Admiral  Richard  A.  Miller.  U.S. 
Navy,  to  be  placed  on  the  retired  list.  (Ref. 
No.  546) 

•4.  Vice  Admiral  Donald  S.  Jones,  U.S. 
Navy,  to  be  Senior  Navy  Member  of  the 
Military  Staff  Committee  of  the  United  Na- 
tions. (Ref.  No.  547) 

•5.  Rear  Admiral  Joseph  B.  Wilkinson,  Jr. 
U.S.  Navy,  to  be  vice  admiral.  (Ref.  No.  548) 


*6.  In  the  Navy  Reserve  there  are  8  pro- 
motions to  the  grade  of  commodore  (list 
begins  with  John  William  Gates,  Jr.).  (Ref. 
No.  549) 

••7.  In  the  Air  Force  there  are  4  promo- 
tions to  the  grade  of  colonel  and  below  (list 
begins  with  Theodore  N.  Sahd).  (Ref.  No. 
550) 

••8.  In  the  Air  Force  Reserve  there  are  824 
promotions  to  the  grade  of  lieutentant  colo- 
nel (list  begins  with  Charles  D.  Abies).  (Ref. 
No.  551) 

"9.  In  the  Air  National  Guard  there  are 
16  promotions  in  the  Air  Force  Reserve  to 
the  grade  of  lieutenant  colonel  (list  begins 
with  Dennis  M.  Anderson).  (Ref.  No.  552) 

•*10.  In  the  Air  Force  there  is  1  appoint- 
ment to  a  grade  not  higher  than  major 
(James  M.  Klnsella).  (Ref.  No.  553) 

••11.  In  the  Air  Force  there  are  946  ap- 
pointments to  a  grade  not  higher  than  cap- 
tain (list  l>eglns  with  Raymond  A.  Abole). 
(Ref.  No.  554) 

••12.  In  the  Army  there  are  14  permanent 
promotions  to  the  grade  of  lieutenant  colo- 
nel and  below  (list  begins  with  William  F. 
Norris).  (Ref.  No.  555) 

••  13.  In  the  Army  there  are  2,985  perma- 
nent promotions  to  the  grade  of  major  (list 
begins  with  Johnny  R.  Abbott).  (Ref.  No. 
556) 

••  14.  In  the  Navy  Reserve  there  are  24 
permanent  promotions  to  the  grade  of  cap- 
tain and  below  (list  begins  with  Robert  P. 
Burroughs).  (Ref.  No.  557) 

••  15.  In  the  Navy  there  are  2  promotions 
to  the  grade  of  lieutenant  commander  (list 
begins  with  Nicholas  Sabalos).  (Ref.  No. 
558) 

••  16.  In  the  Navy  and  Navy  Reserve  there 
are  41  appointments  to  the  grade  of  com- 
mander and  below  (list  begins  with  Orlando 
A.  Alfred).  (Ref.  No.  559) 

••  17.  In  the  Marine  Corps  there  is  1  reap- 
pointment to  the  grade  of  major  (James  M. 
Johnson).  (Ref.  No.  560) 

••  18.  In  the  Marine  Corps  there  are  8  per- 
manent appointments  to  the  grade  of 
second  lieutenant  (list  begins  with  Harold 
D.  Jones).  (Ref.  No.  561) 

••  19.  In  the  Air  Force  there  is  1  promo- 
tion to  the  grade  of  colonel  (Richard  D. 
Covey).  (Ref.  No.  568) 

••  20.  In  the  Navy  there  are  715  perma- 
nent promotions  to  the  grade  of  chief  war- 
rant officer  W4  and  below  (list  begins  with 
Donald  Jacob  Beyer.  Jr.)  (Ref.  No.  569) 

•  21.  Vice  Admiral  Thomas  R.  Kinnebrew. 
U.S.  Navy,  to  be  placed  on  the  retired  list. 
(Ref.  No.  572) 

ToUl:  5,597. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  HEINZ: 

S.  1661.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  exempt  certain  emer- 
gency medical  transportation  from  the 
excise  tax  on  transportation  by  air;  to  the 
Committee  on  Finance. 
By  Mr.  PELL: 

S.  1662.  A  bill  to  encourage  the  transfer  of 
training  technology  developed  by  the  Feder- 
al Government  to  commercial  users  and 
public  interest  users;  to  the  Committee  on 
Labor  and  Human  Resources. 
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By  Mr.  BOSCHWITZ. 
S.  1663.  A  bill  for  the  relief  of  Arlene  Mix: 
to  the  Committee  on  Armed  Services. 

S.  1664.  A  bill  for  the  relief  of  Gloria 
O'Connell;  to  the  Committee  on  Armed 
Ser\'ices. 

By   Mr.   WALLOP   (for   himself.    Mr. 
Symms.  Mr.  Dentow.  and  Mr.  Hum- 
phrey): 
S.  1665.  A  bill  to  provide  economic  support 
fund  assistance  or   military   assistance   for 
the  non-Communist  resistance  forces  in  Mo- 
zambique: to  the  Committee  on  Foreign  Re- 
lations. 

By  Mr.  DODD  (for  himself.  Mr.  An- 
drews. Mr.  Hart.  Mr.  Pell,  Mr.  Ken- 
nedy.  Mr.    Matshnaga.   Mr.   Simon. 
Mr.    Kerry.   Mr.    Riegle,    Mr.    Sar- 
BANES.  and  Mr.  Burdick): 
S.    1666.   A  bill   to  provide   assistance   to 
States  for  educational  excellence  and  for  as- 
suring access  for  underserved  populations  to 
the  t)enefits  of  general  State  educational  re- 
forms:   to   the   Committee   on    Labor   and 
Human  Resources. 

By  Mr.  LEAHY  (for  himself  and  Mr. 
Mathias): 
S.  1667.  A  bill  to  amend  title  18.  United 
States  Code,  with  respect  to  the  intercep- 
tion of  certain  communications,  other  forms 
of  surveillance,  and  for  other  purposes:  to 
the  Committee  on  the  Judiciary. 

By  Mr.  CRANSTON  (for  himself  and 
Mr.  Wilson): 
S.  1668.  A  bill  Imposing  certain  limitations 
and  restrictions  on  leasing  ends  on  the 
Outer  Continental  Shelf  off  the  State  of 
California,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  BRADLEY; 
S.    1669.    A   bill    to   provide   an   efficient 
method  of  taking  actions  against  unfair  for- 
eign trade  practices  and  to  promote  indus- 
trial partnerships  for  adjustment  to  import 
competition:  to  the  Committee  on  Finance. 
By  Mr.  DOMENICI  (for  himself.  Mr. 
DeConcini,     Mr.     Golowater,     Mr. 
Hatch,  Mr.   Garn.   Mr.   Hecht.   Mr. 
Melcher,    Mr.    Bingaman.    and    Mr. 
Baucus): 
S.  1670.  A  bill  to  establish  a  govemment- 
to-govemment  International  Copper  Action 
Commission:  to  the  Committee  on  Finance. 
By    Mr.   STAFFORD   (for   Mr.    Mur- 
KOWSKI  (for  himseir  and  Mr.  Cran- 
ston)): 
S.  1671.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  interim  extensions 
of  the  authority  of  the  Veterans'  Adminis- 
tration to  operate  a  regional  office  in  the 
Republic  of  the  Philippines,  to  contract  for 
hospital    care    and    outpatient    services    in 
Puerto  Rico  and  the  Virgin  Islands,  and  to 
contract    for   treatment   and   rehabilitation 
sen'ices  for  alcohol   and  drug  dependence 
and   abuse   disabilities,   and   to   amend   the 
Emergency  Veterans'  Job  Training  Act  of 
1983  to  extend  the  period  for  entering  into 
training  under  such  Act:  read  twice  and  or- 
dered to  be  placed  on  the  calendar. 
By  Mr.  DeConcini: 
S.J.  Res.  204.  A  joint  resolution  prohibit- 
ing the  sale  to  Jordan  or  to  Saudi  Arabia  of 
certain  defense  articles  and  related  defense 
services  unless  certain  conditions  are  met:  to 
the  Committee  on  Foreign  Relations. 


Pell,  Mr. 
and     Mr. 


By  Mr.  BYRD  (for  Mr.  Kennedy  (for 
himself.    Mr.    Lucar,    Mr.    Simpson. 
Mr.  Dole.  Mr.  Byrd.  Mr. 
Hatch.      Mr.      Wilson, 

BOREN)): 

S.  Con.  Res.  67.  A  concurrent  resolution 
relating  humanitarian  response  to  the 
earthquake  in  Mexico  City:  considered  and 
agreed  to. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HEINZ: 
S.  166L  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  cer- 
tain emergency  medical  transportation 
from  the  excise  tax  on  transportation 
by  air;  to  the  Committee  on  Finance. 
exemption  or  emergency  medical  transpor- 
tation from  excise  tax  on  transporta- 
tion BY  air 

Mr.  HEINZ.  Mr.  President,  today  I 
have  introduced  legislation  to  amend 
the  Internal  Revenue  Code  of  1954  to 
exempt  certain  emergency  medical 
transportation  from  the  excise  tax  on 
transportation  by  air. 

Currently,  there  is  an  8-percent 
excise  tax  on  the  cost  of  certain  types 
of  emergency  medical  air  tmsporta- 
tion.  This  cost  is  often  not  covered  by 
insurance  and  must  be  paid  out  of  the 
individual's  personal  or  family  income. 
Ironically,  this  burden  is  being  im- 
posed upon  those  who  are  the  most 
critically  ill  or  the  most  severely  in- 
jured. Since  the  average  emergency 
transport  may  cost  between  $2,000  and 
$3,000.  an  8-percent  tax  on  this 
amount  can  prove  a  substantial 
burden  on  individuals  who  are  already 
facing  a  costly  and  difficult  period. 

Our  proposed  legislation  is  designed 
to  cover  only  operations  which  derive 
no  benefits  from  the  federally  assisted 
airports  to  which  the  excise  tax  is 
dedicated.  Its  breadth  is  further  limit- 
ed to  include  only  not-for-profit  medi- 
cal institutions  and  only  those  services 
whose  primary  purpose  is  the  provi- 
sion of  essential  emergency  medical  air 
transportation. 

Although  expensive,  such  emergency 
helicopter  transportation  is  cost  effec- 
tive when  evaluated  from  a  regional 
perspective.  Patients  transported  are 
in  acute  need  of  definitive  care  at  a 
tertiary  medical  center.  The  dispatch 
of  a  critical  patient  by  a  physician  to  a 
hospital,  without  sufficient  advance 
life-support  attendance,  is  synony- 
mous with  medical  negligence  in 
today's  health  care  environment.  Hos- 
pital-based helicopters,  staffed  with 
specially  trained  personnel,  achieve 
continuity  of  medical  care  and  rapid 
access  for  acute  patients  to  definitive, 
therapeutic  intervention. 

When  complemented  with  a  helicop- 
ter, one  tertiary  medical  center  can 
serve  the  population  of  approximately 
50.000  square  miles  within  a  1-hour  re- 
sponse time.  Using  ground  transporta- 
tion intensive  care  units,  seven  such 
facilities  would  be  required.  Provision 


of  advance  life  support  to  the  area 
covered  by  one  helicopter  would  cost 
50  percent  more  using  ground  trans- 
portation intensive  care  units,  with 
the  additional  drawback  that  the  pa- 
tient may  not  even  reach  treatment  at 
a  tertiary  care  center  within  an  hour's 
time. 

The  annual  costs  of  operating  hospi- 
tal-based helicopter  services  range 
from  $625,000  to  $1.5  million.  As  much 
as  $50,000  of  this  expense  is  due  to  the 
current  Federal  excise  tax  assessed 
against  hospitals  that  use  aircraft 
weighing  in  excess  of  6,000  pounds. 
However,  due  to  the  relatively  low 
number  of  transports  being  carried 
out.  the  amount  of  revenue  to  be 
gained  by  the  Treasury  from  the  im- 
position of  this  tax  is  minimal. 

It  is  proposed  that  not-for-profit 
health  care  facilities  be  exempted 
from  section  4261  of  the  Internal  Rev- 
enue Code  of  1954  if  their  helicopter: 
First,  does  not  take  off  from  or  land  at 
a  facility  eligible  for  assistance  under 
the  Airport  and  Airway  Development 
Act  of  1970;  second,  does  not  otherwise 
use  services  provided  pursuant  to  the 
Airport  and  Airway  System  Improve- 
ment Act  of  1982  during  such  trans- 
portation; and  third,  has  as  its  pri- 
mary purpose  the  provision  of  emer- 
gency medical  services, 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  included  for  the  Record 
at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1661 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  4261  of  the  Internal  Revenue  Code 
of  1954  (relating  to  imposition  of  tax  on 
transportation  by  air)  is  amended  by  redes- 
ignating subsection  (f)  as  subsection  (g)  and 
by  inserting  after  subsection  (e)  the  follow- 
ing new  sul)section: 

••(f)  Exemption  for  Certain  Emergency 
Medical  Transportation.— No  tax  shall  be 
imposed  under  this  section  or  section  4271 
on  any  air  transportation  by  helicopter  if 
such  helicopter— 

•'(1)  does  not  take  off.  or  land  at.  a  facility 
eligible  for  assistance  under  the  Airport  and 
Airway  Development  Act  of  1970. 

••(2)  does  not  otherwise  use  services  pro- 
vided pursuant  to  the  Airport  and  Airway 
System  Improvement  Act  of  1982  during 
such  transportation, 

••(3)  is  primarily  used  for  purposes  of  pro- 
viding emergency  medical  services,  and 

••(4)  is  owned  or  leased  by  a  nonprofit 
health  care  facility  and  is  operated  exclu- 
sively under  the  control  of  such  facility." 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  transportation  beginning 
after  January  1.  1985. 


By  Mr.  PELL: 
S.    1662.    A    bill    to   encourage   the 
transfer  of  training  technology  devel- 
oped by  the  Federal  Government  to 
commercial  users  and  public  interest 
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users;  to  the  Committee  on  Labor  and 
Human  Resources. 

TRAINING  TECHNOLOGY  TRANSFER  ACT 

Mr.  PELL.  Mr.  President,  I  am  intro- 
ducing today  the  Training  Technology 
Transfer  Act  of  1985.  a  bill  to  facili- 
tate the  transfer  of  computer  software 
for  training  systems  developed  by  Fed- 
eral agencies  from  those  agencies  to 
the  private  sector  and  to  other  public 
agencies  engaged  in  the  training  of  the 
civilian  work  force. 

The  bill  is  designed  to  maximize  the 
return  on  the  public's  investment  in 
the  costly  process  of  computer  pro- 
gramming for  training  systems  for 
Government  personnel,  primarily  in 
the  military.  These  programs  can  be 
used— possibly  without  modification  in 
some  cases  or  with  modification  in 
varying  degrees  in  others— to  train  the 
civilian  workforce,  so  it  stands  to 
reason  that  the  public  interest  would 
be  well  served  by  promoting  their 
widest  use.  Particularly  at  this  time  of 
concern  about  massive  trade  deficits, 
declining  industries  and  dislocated 
workers,  it  makes  sense  to  get  the 
most  mileage  possible  out  of  existing 
Government-sponsored  techniques  for 
training  and  retraining  workers. 

Computer-based  training  systems 
are  promising  innovations  in  the  field 
of  manpower  training  and  they  are  en- 
joying increasingly  wide  acceptance  as 
technology  becomes  more  sophisticat- 
ed. One  of  the  most  familiar  configu- 
rations combines  video  disc  technology 
with  microcomputers,  providmg  visual 
representations  of  training  problems 
while  permitting  a  high  degree  of  in- 
teractivity between  the  trainee  and 
the  system.  The  trainee  can  request 
more  explanation  and  elaboration,  and 
the  system  can  test  the  trainee  before 
proceeding  from  one  stage  to  another 
of  the  program. 

The  Department  of  Defense  has  de- 
veloped such  programs  to  teach  train- 
ees how  to  read  a  map.  fix  a  Jeep, 
trouble  shoot  a  radar  system,  and, 
through  more  sophisticated  simulation 
programs,  fly  a  jet  aircraft.  There  are 
also  more  broadly  based  instructional 
programs  covering  such  areas  as  basic 
literacy  and  vocabulary  development. 
Programming  the  software  for  such 
systems  is  a  high-cost,  labor  intensive 
task  that  can  cost  between  $100,000 
and  $1  million  for  a  major  system. 
They  are  only  cost  effective  for  very 
large  orgsmizations  approaching  the 
scale  of  the  Department  of  Defense, 
with  its  training  budget  of  $18  billion 
a  year  and  an  annual  influx  of  some 
300.000  trainees. 

Once  such  a  high  initial  investment 
has  been  made  in  the  public  sector, 
the  taxpayer  benefits  when  the  high 
cost  can  be  spread  over  other  large 
groups  of  trainees.  That  is  precisely 
what  this  bill  would  do.  It  would 
stretch  tax  dollars  already  spent  for 
defense  and  other  purposes  into  unex- 
pected dividends  for  the  private  sector. 


I  hasten  to  add  that  while  the  De- 
partment of  Defense  is  the  dominant 
producer  of  computer  based  training 
systems,  there  are  many  other  Gov- 
ernment agencies  with  substantial  in- 
volvement in  the  field.  The  informal 
Interagency  Group  on  Computer 
Based  Training  brings  together  repre- 
sentatives from  some  24  Federal  de- 
partments or  agencies,  all  of  whom 
either  have  an  interest  in  utilizing  the 
technology  or  are  already  doing  so  on 
their  own  systems.  A  secondary  fea- 
ture of  my  bill  extends  to  each  of 
them  equal  standing  to  share  in  the 
transfer  of  training  software  between 
Government  agencies. 

The  bill  I  am  introducing  today  con- 
tains many  provisions  carried  over 
from  an  earlier  version  of  the  legisla- 
tion. S.  2561  which  I  introduced  in  the 
98th  Congress.  Hearings  were  held  on 
that  bill  before  the  Subconunittee  on 
Education.  Arts  and  Humanities  on 
June  28.  1984.  and  as  a  result  of  those 
hearings  several  important  revisions 
were  made. 

A  central  feature  which  remains  un- 
changed is  the  creation  of  a  small 
Office  of  Training  Technology  Trans- 
fer to  act  as  the  central  broker  be- 
tween prospective  users  and  all  the 
arms  of  the  Federal  Govenunent.  One 
of  its  primary  functions  would  be  to 
compile,  update  and  distribute  a  Gov- 
ernment-wide inventory  of  all  existing 
or  scheduled  applications  of  training 
technology,  including  a  complete  de- 
scription of  the  purpose,  content,  in- 
tended competency  level,  computer 
hardware  compatibility  requirements 
and  patent  or  copyright  specifications 
of  the  program  involved.  The  invento- 
ry would  be  distributed  as  widely  as 
possible  to  job  training  agencies,  edu- 
cationsd  institutions  and  related  Gov- 
ernment and  professional  organiza- 
tions. 

The  administrative  base  of  the 
Office  of  Training  Technology  Trans- 
fer has  been  changed  by  the  new  bill 
from  the  Department  of  Education  to 
the  Department  of  Commerce  because 
Commerce  has  an  existing  mechanism 
in  the  National  Technical  Information 
Service,  with  its  associated  Federal 
Software  Exchange  Center,  to  handle 
the  kind  of  transfer  contemplated  by 
the  bill.  I  emphasize  that  this  change 
Is  for  administrative  purposes  only  and 
that  the  basic  thrust  and  purpose  of 
the  bill  remains  unchanged,  namely  to 
promote  the  education,  training  of  the 
civilian  work  force.  I  might  also  note 
that  the  Department  of  Commerce 
has  already  begtm  extensive  discus- 
sions with  the  Department  of  Defense 
regarding  the  transfer  of  training 
technology  to  the  private  sector. 

The  most  substantial  changes  in  the 
new  bill  occur  in  its  provisions  for  fi- 
nancing the  modification,  or  conver- 
sion, of  training  technology  to  meet 
the  requirements  of  prospective  non- 
Govemment  users.  In  essence,  the  new 


bill  shifts  the  burden  of  conversion 
costs  from  the  public  to  the  private 
sector,  and  in  proposing  this  shift.  I 
am  indebted  to  the  suggestions  offered 
in  testimony  on  S.  2561  by  Dr.  D. 
Bruce  Merrifield,  Assistant  Secretary 
of  Commerce  for  Productivity,  Tech- 
nology and  Innovation.  Dr.  Merrifield 
reported  that  there  is  an  Immediate 
market  for  educational  technology 
conservatively  estimated  at  $2  billion, 
with  an  even  greater  future  sales  po- 
tential since  the  market  is  still  in  its 
infancy,  and  he  suggested  that  the 
natural  incentives  of  this  substantial  . 
market  could  provide  a  mechanism  for 
stimulating  further  development. 

The  new  bill  attempts  to  accommo- 
date that  idea  by  providing,  in  place  of 
the  program  of  Federal  conversion 
grants  originally  provided  in  S.  2561,  a 
plan  to  harness  market  place  incen- 
tives to  finance  the  public  purposes  of 
the  bill.  Central  to  this  change  is  the 
creation  of  a  statutory  distinction  be- 
tween two  categories  of  prospective 
users  of  Government  training  technol- 
ogy: For-profit  commercial  users, 
which  would  include  all  corporations 
and  businesses,  and  nonprofit  public 
interest  users,  which  would  include 
schools,  colleges,  vocational  education 
facilities  and  all  agencies  of  the  Job 
Training  Partnership  Act. 

Under  the  scheme  of  the  bill,  com- 
mercial users  may  acquire  training 
technology  through  purchase  or  lease, 
including  exclusive  or  nonexclusive 
rights  in  copyrights  or  patents,  upon 
payment  of  a  price  or  fee  which 
reflects  a  reasonable  return  to  the 
Government.  Public  interest  users 
may  obtain  training  technology  at  no 
cost  upon  application  to  the  Office  of 
Technology  Transfer.  If  a  public  inter- 
est user  requires  modification  or  con- 
version of  a  program,  it  can  enter  into 
a  cooperative  agreement  with  a  com- 
mercial user  to  provide  the  conversion, 
and  if  the  Office  of  Technology  Trans- 
fer approves  the  agreement,  the  price 
or  fee  to  the  commercial  user  may  be 
waived  or  reduced,  or  other  terms  ben- 
eficial to  the  commercial  user  such  as 
exclusive  sale  or  lease,  may  be  negoti- 
ated. Hopefully,  through  the  use  of 
these  market  incentives,  the  purposes 
of  the  act  will  be  fully  served. 

As  a  result  of  these  changes,  the  bill 
I  am  introducing  today  is  much  leaner 
than  S.  2561.  It  is  simpler  In  concept, 
with  no  provision  for  Government 
funding  of  conversion  grants,  and  it 
provides  for  a  more  modest  Office  of 
Technology  Transfer,  with  reduced 
staff  and  lower  director's  rank,  that 
integrates  more  coherently  into  the 
existing  Federal  structure.  It  provides 
for  first  year  authorization  of  $3  mil- 
lion as  opposed  to  $15  million  for  S. 
2561. 

Mr.  President,  this  bill  started  out  as 
an  effort  to  match  a  perceived  need 
with  a  known  resource.  At  the  outset. 
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it  had  no  certain  constituency,  al- 
though I  will  be  frank  to  say  that  one 
now  seems  to  be  emerging.  Such  legis- 
lation is  bound  to  be  the  product  of 
evolution,  and  in  this  era  of  biparti- 
sanship and  concern  for  containment 
of  Government  expenditure,  any  such 
effort  can  only  succeed  if  it  represents 
the  fruit  of  considerable  negotiation 
and  give  and  take.  This  bill  is  offered 
in  that  spirit  and  hopefully  it  is  now 
an  improved  vehicle  for  further  action. 


By  Mr.  WALLOP  (for  himself, 
Mr.  Symms,  Mr.  Denton,  and 
Mr.  Humphrey); 
S.  1665.  A  bill  to  provide  economic 
support  and  fund  assistance  or  mili- 
tary assistance  for  the  nonconununist 
resistance   forces   in   Mozambique:   to 
the  Committee  on  Foreign  Relations. 

ASSISTANCE  POR  RESISTANCE  FORCES  IN 
MOZAMBIQUE 

•  Mr.  WALLOP.  Mr.  President,  today 
along  with  Senator  Symms,  Senator 
Denton,  and  Senator  Humphrey,  I  am 
introducing  a  bill  in  the  U.S.  Senate  to 
authorize  the  President  to  make  avail- 
able to  the  nonCommunist  resistance 
forces  in  Mozambique  up  to  $5  million 
for  fiscal  year  1986  and  up  to  $5  mil- 
lion for  fiscal  year  1987.  This  aid  may 
be  given  to  Renamo,  the  resistance 
movement  fighting  against  the  Com- 
munist Machel  government  of  Mozam- 
bique. 

Mozambique's  President  Samora 
Machel  today  is  visiting  the  United 
States  officially  and  at  this  very 
moment  is  at  the  White  House  eagerly 
trying  to  Improve  the  image  of  his 
Marxist-Leninist  state.  His  pro-Soviet 
Communist  government  was  estab- 
lished in  1975  and  has  ruled  Mozam- 
bique by  repression  and  the  applica- 
tion of  communist  economics.  This  has 
led  to  severe  economic  depression  in 
Mozambique,  including  mass  starva- 
tion in  that  country.  The  Machel  gov- 
ernment has  participated  in  a  massive 
resettlement  campaign  and  operates 
so-called  re-education  centers  which 
allow  no  outright  opposition  to  the 
Machel  government's  policies. 

Freedoms  of  speech  and  of  the  press 
are  tightly  controlled.  Suppression  of 
labor,  arbitrary  arrest  and  detention, 
restricted  religious  activity,  controlled 
travel  and  restricted  property  rights 
are  all  commonplace  in  Marxist  Mo- 
zambique. The  Machel  government  Is 
opposed  by  the  pro- Western  armed  re- 
sistance movement,  Renamo.  The 
Marxist-Leninist  Machel  government 
has  turned  to  the  United  States  and 
other  Western  countries  for  substan- 
tial economic  aid  to  fight  against 
Renamo  and  the  pro- Western  freedom 
fighters  of  Mozambique.  Our  U.S. 
State  Department  and  others  at  the 
highest  levels  of  our  foreign  policy- 
making machinery,  including  the  na- 
tional security  council,  continue  to 
insist  that  Marxist  Mozambique  is 
being  led  away  from  the  Soviet  camp 


through  receipt  of  U.S.  economic  aid 
and  aid  from  U.S.-supported  institu- 
tions such  as  the  IMF  and  the  World 
Bank. 

I  view  these  policies  and  actions  a 
highly  questionable.  Historically,  no 
country  in  the  world  has  ever  succeed- 
ed in  buying  off  a  Soviet  client  state. 
The  United  States  cannot  buy  off  the 
Marxist  governments  of  Africa  or  of 
any  other  part  of  the  world.  Their 
leaders  are  more  than  happy  to  take 
our  money  and  to  use  it  to  their  own, 
Soviet-backed  ends.  This  saves  the 
Soviet  Union  the  foreign  exchange  it 
so  badly  needs  and  makes  a  mockery 
of  U.S.  foreign  aid  and  assistance  pro- 
grams. I  ask  you,  has  there  ever  been  a 
Communist-backed  government  that 
became  democratic  as  a  result  of  well- 
intentioned  Western  aid  programs? 
Will  Mozambique,  by  some  magic  for- 
mula, for  which  there  is  no  historic 
precedent  in  sub-Saharan  Africa,  sud- 
denly become  an  exception  to  the  rule 
that  no  Western  aid  has  ever  succeed- 
ed in  turning  a  Communist  govern- 
ment in  Africa  into  a  democratic  one? 
Will  Michael  provide  freedom?  No 
way.  Will  we  ask  him  to?  No  way.  Will 
we  pursue  a  double  standard  in  South- 
em  Africa  of  supporting  one  repres- 
sive dictatorship  while  applying  sanc- 
tions to  other  governments?  You  bet. 
The  policy  of  the  United  States  re- 
mains without  moral  principle.  For  all 
of  these  reasons,  we  must  support  the 
democratic  freedom  fighters  of  Mo- 
zambique, those  who  stand  for  West- 
em  values  and  governmental  systems. 
The  Mozambique  resistance  fighters 
are  as  close  as  any  guerrilla  movement 
in  the  world  to  defeating  the  govern- 
ment in  power.  Because  of  this  strong 
possibility,  and  Renamo's  brave  dedi- 
cation to  pro-Western  values,  It  richly 
deserves  our  backing  and  support.  I 
urge  my  colleagues  in  the  Congress  to 
support  the  bill  to  authorize  the  Presi- 
dent to  give  aid  to  the  resistance  fight- 
ers of  Mozambique  and  I  urge  the 
President  to  use  U.S.  foreign  assist- 
ance to  come  to  their  aid.* 


By  Mr.  DODD  (for  himself,  Mr. 
Andrews,  Mr.  Hart,  Mr.  Pell, 
Mr.  Kennedy,  Mr.  Matsunaga, 
Mr.  Simon,  Mr.  Kerry,  Mr. 
RiEGLE,  Mr.  Sarbanes,  and  Mr. 

BURDICK): 

S.  1666.  A  bill  to  provide  assistance 
to  States  for  educational  excellence 
and  for  assuring  access  for  under- 
served  populations  to  the  benefits  of 
general  State  educational  reforms;  to 
the  Committee  on  Labor  and  Human 
Resources. 

SCHOOL  EXCELLENCE  AND  RETORM  ACT 

•  Mr.  DODD.  Mr.  President,  I  rise 
today  to  introduce  the  School  Excel- 
lence and  Reform  Act  [SERAI,  legisla- 
tion that  I  believe  will  enhance  and 
expand  the  educational  excellence 
movement  currently  JaJting—  place 
throughout  our  Nation.  At  this  time,  I 


would  also  like  to  express  my  deep  ap- 
preciation to  the  cosponsors  of  SERA, 
Senators  Andrews,  Psll,  Hart,  Ken- 
nedy, Matsunaga,  Simon,  Kerry,  Sar- 
banes, Riegle,  and  Burdick,  for  their 
guidance  and  assistance  in  the  devel- 
opment of  this  critical  legislation. 

I  need  not  remind  my  colleagues  of 
the  alarming  conclusion  reached  by 
the  National  Commission  on  Excel- 
lence in  Education  just  2  short  years 
ago.  In  its  final  report,  "A  Nation  at 
Risk:  The  Imperative  for  Educational 
Reform,"  the  Conmiission  stated: 

The  educational  foundations  of  our  socie- 
ty are  presently  being  eroded  by  a  rising 
tide  of  mediocrity  that  threatens  our  very 
future  as  a  Nation  and  a  people. 

In  response  to  this  and  other  equally 
disturbing  national  assessments,  virtu- 
ally every  State  in  the  Union  has 
taken  steps  to  improve  the  quality  of 
education  at  the  elementary  and  sec- 
ondary level.  New  competency  tests, 
increased  graduation  requirements, 
tougher  curricular  standards,  and  an 
increase  in  instructional  time  together 
form  the  foundation  for  what  we  like 
to  call  "the  excellence  in  education 
movement."  Unfortunately,  as  these 
reforms  take  hold,  two  difficult  prob- 
lems are  emerging. 

First,  it  is  becoming  increasing  ap- 
parent that  State  and  local  funding 
sources  cannot  alone  meet  the  need 
for  educational  reform.  For  example, 
it  has  been  estimated  that  to  fully  im- 
plement the  recommendations  of  "A 
Nation  at  Risk,"  expenditures  totaling 
$14  to  $20  billion  would  be  necessary. 
States  and  localities  are  doing  what 
they  can.  but  providing  a  quality  edu- 
cation for  all  students  demands  the 
commitment  and  financial  support  of 
all  levels  of  government,  including  the 
Federal  Government.  This  holds  espe- 
cially true  for  those  subject  areas  most 
important  to  our  national  security  and 
economic  prosperity,  including  mathe- 
matics, the  sciences,  communications, 
technology,  and  foreign  languages.  In 
these  area.  Federal  funds  to  promote 
quality  education  represent  not  waste- 
ful spending  but  sound  investment  in 
the  future  of  our  Nation. 

While  Members  of  Congress  and  ad- 
ministration officials  like  to  praise  the 
excellence  in  education  movement,  the 
fact  remains  that  the  Federal  Govern- 
ment has  become  a  worse  partner  in 
education,  not  a  better  one.  In  aca- 
demic year  1980-81.  the  Federal  share 
of  national  educational  expenditures 
was  10.6  percent.  By  academic  year 
1984-85,  the  Federal  share  had 
dropped  to  8.3  percent.  The  School 
Excellence  and  Reform  Act  provides 
us  with  the  opportunity  to  reverse  this 
trend  and  shoulder  a  fair  share  in  the 
effort  to  promote  excellence  in  educa- 
tion. 

Second,  the  emphasis  on  tougher 
curricular  standards  and  competency 
testing  has  revealed  that  many  stu- 
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dents  with  special  needs  simply  are 
not  benefiting  from  the  current  educa- 
tional reforms.  These  are  the  students 
with  low  expectations  that  date  back 
to  their  preschool  years,  and  those 
who  lack  the  rudimentary  skills  neces- 
sary to  pass  even  the  most  basic  com- 
petency tests.  They  are  the  teenage 
parents  who  must  stay  home  to  care 
for  their  children,  and  the  disadvan- 
taged youth  who  must  work  part  time 
in  order  to  help  support  their  families. 

Recent  statistics  provide  ample  evi- 
dence that  we  are  failing  to  reach 
these  youngsters  at  risk.  Approximate- 
ly 28  percent  of  American  17-  and  18- 
year-olds  never  graduate  from  high 
school.  In  some  urban  areas  of  the 
country,  the  dropout  rate  exceeds  50 
percent.  The  dropout  rate  for  black 
youth  is  40  percent  and  for  Hispanic 
youth,  almost  50  percent. 

According  to  Jonathan  Kozol's 
recent  book,  "Illiterate  America."  13 
percent  of  all  17-year-olds  and  a  full 
one-third  of  all  adults  in  this  Nation 
are  functionally  illiterate.  Among  mi- 
nority youth,  the  functional  illiteracy 
rate  may  be  as  high  as  40  percent.  All 
told,  1  million  teenage  Americans 
cannot  read  above  the  third-grade 
level. 

No  State,  no  matter  how  affluent  or 
committed  to  educational  reform,  is 
exempt  from  these  disturbing  trends. 
My  own  State  of  Connecticut,  with  the 
highest  median  income  in  the  Nation, 
has  600.000  adults  without  high  school 
diplomas.  The  current  high  school 
completion  rate  in  our  State  is  less 
than  78  percent,  and  12  percent  of 
high  school  students  in  urban  areas  of 
Connecticut  drop  out  each  year. 

I  am  most  concerned  about  what  I 
call  the  "five  high  costs"  we  bear  for 
our  failure  to  address  the  needs  of 
these  youngsters.  We  see  the  human 
cost  in  the  lost  hopes  and  aspirations 
of  young  people  without  the  skills  to 
think  and  prosper  in  a  complex  and 
changing  society.  Without  an  ade- 
quate education,  these  kids  simply 
cannot  reach  their  fullest  potential.  If 
we  do  not  act  quickly,  we  are  in  danger 
of  creating  a  permanent  underclass  of 
citizens  who  lack  meaningful  opportu- 
nities in  society. 

The  political  cost  is  heavy  because 
uneducated  young  people  cannot  be 
full  participants  In  our  democratic 
system.  Without  a  firm  commitment 
to  educate  all  of  our  children  equally, 
we  may  soon  find  large  numbers  of 
youth  completely  alienated  from  the 
American  political  process.  Perhaps 
Thomas  Jefferson  assessed  the  risk 
best  when  he  wrote.  "If  a  nation  ex- 
pects to  be  ignorant  and  free  •  •  •  It 
expects  what  never  was  and  never  will 
be." 

By  the  same  token,  when  our  educa- 
tional system  fails  to  meet  a  child's 
needs,  he  or  she  is  more  likely  to 
become  a  burden  to  society  later  in 
life.  What  we  fail  to  invest  in  educa- 


tion, we  will  eventually  be  forced  to 
pay  many  times  over  in  social  costs. 
These  costs  include  the  heavy  price  of 
increased  crime  and  overcrowded  pris- 
ons, increased  unemployment  and 
public  assistance,  and  a  sharp  loss  in 
productivity  and  generated  taxes. 

We  will  also  bear  a  tremendous  eco- 
nomic cost  if  we  fail  to  extend  the  ben- 
efits of  education  and  all  young  Amer- 
icans. Our  economy  is  changing  rapid- 
ly, becoming  one  of  words,  informa- 
tion, and  technology.  Without  a  pool 
of  young  citizens  with  the  skills  neces- 
sary to  participate  in  this  changing 
economy,  our  industrial  competitive- 
ness will  be  severely  threatened.  The 
$40  billion  business  and  industry  spent 
last  year  on  remedial  education  for 
employees  is  just  a  drop  in  the  bucket 
compared  to  the  price  we  will  be 
forced  to  pay  later  if  we  faU  to  change 
our  educational  course. 

Perhaps  most  troublesome  are  the 
national  security  costs  we  face  by  ex- 
cluding these  disadvantaged  young- 
sters from  our  educational  system. 
Real  national  security  means  more 
than  building  missiles  and  bombers;  a 
well-trained  and  educated  citizenry  is 
just  as  important  to  our  country's  de- 
fense as  the  development  and  procure- 
ment of  advanced  military  hardware. 

We  need  more  and  more  Armed 
Forces  personnel  who  can  operate  and 
maintain  that  sophisticated  network 
of  military  equipment.  For  example,  in 
order  to  maintain  our  standard  Navy 
fighter  plane  during  World  War  II.  a 
technician  only  needed  to  master  a  36- 
page  manual;  today,  the  manual  for 
the  Navy's  most  advanced  aircraft  is 
36,000  pages.  The  cruel  irony  is  that 
while  the  technological  sophistication 
of  defense  hardware  increases,  the 
military  has  had  to  turn  many  train- 
ing manuals  into  virtual  comic  books 
in  order  to  have  them  understood  by 
new  recruits.  It  should  come  as  no  sur- 
prise then  that  the  Department  of  De- 
fense annually  spends  more  for  educa- 
tion and  training  than  the  entire 
budget  of  the  Department  of  Educa- 
tion—some $18  billion. 

Mr.  President,  equity  for  students 
with  special  needs  has  always  been— 
and  must  continue  to  be— the  philo- 
sophical hallmark  of  the  Federal  role 
in  education.  Through  statutes  like 
the  Elementary  and  Secondary  Educa- 
tion Act,  the  Civil  Rights  Act,  the 
Higher  Education  Act,  and  the  Educa- 
tion of  the  Handicapped  Act,  we  have 
consistently  sought  to  ensure  that  no 
child  is  denied  a  quality  education 
based  on  race,  creed,  economic  status, 
or  physical  disability.  Now  that  many 
young  people  are  threatened  with  ex- 
clusion from  the  excellence  in  educa- 
tion movement,  it  is  more  important 
than  ever  that  we  maintain  and 
expand  that  historic  Federal  commit- 
ment. As  the  National  Coalition  of  Ad- 
vocates for  Students  concluded  in  its 
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report,  "Barriers  to 
Children  at  Risk": 

We  reject  the  implication  raised  In  cur- 
rent public  debate  that  excellence  in  educa- 
tion for  some  children  can  be  made  avail- 
able only  at  the  expense  of  other  children. 
Indeed,  it  is  our  deepest  belief  that  excel- 
lence without  equity  is  both  Imprafstical  and 
incompatible  with  the  goals  of  a  democratic 
society. 

Through  a  two-pronged  system  of 
grants,  the  School  Excellence  and 
Reform  Act  would  reinforce  the  cur- 
rent educational  excellence  movement 
being  undertaken  by  State  and  local 
governments,  while  ensuring  that 
these  reforms  do  not  exclude  children 
who  are  historically  underserved.  To 
address  the  problem  of  underfinancing 
of  school  reform,  one-half  of  the  funds 
appropriated  under  SERA  would  help 
local  school  districts  pursue  general 
educational  reform  and  instructional 
improvement  in  mathematics,  the  sci- 
ences, communications,  technology, 
foreign  languages,  and,  where  neces- 
sary, guidance  and  counseling.  These 
funds  would  be  apportioned  to  the  dis- 
tricts through  a  formula  based  on 
school-age  population,  with  a  heavier 
weighting  for  poor  children. 

To  improve  access  to  excellence  for 
children  with  special  needs,  the  other 
half  of  the  funds  appropriated  under 
SERA  would  flow  to  local  school  dis- 
tricts with  the  highest  concentrations 
of  poor  children.  These  "reform  and 
equity"  funds  would  support  special 
categorical  projects  like  early  child- 
hood education,  school  day  care, 
inservice  teacher  training,  dropout 
prevention,  the  development  of  "effec- 
tive school"  programs,  and  the  im- 
provement of  secondary  school  basic 
skills  instruction. 

To  implement  these  two  grant  pro- 
grams, SERA  would  authorize  $2  bil- 
lion for  fiscal  year  1987  and  such  sums 
as  may  be  necessary  for  the  4  succeed- 
ing fiscal  years.  However,  because  the 
Federal  deficit  is,  and  must  continue 
to  be.  our  paramount  concern,  I  would 
fully  support  efforts  to  base  actual  ap- 
propriations for  SERA  on  what  my 
colleagues  believe  we  can  afford  at  the 
time  funding  decisions  are  made.  It 
may  be  that  we  will  only  be  able  to 
support  specific  components  of  this 
legislation.  However,  at  the  outset,  I 
think  it  is  Important  to  approach  the 
problems  of  excellence  and  equity 
comprehensively,  rather  than  in  a 
piecemeal  fashion. 

On  a  related  note,  I  have  Included  in 
this  legislation  a  limitation  on  appro- 
priations such  that  no  funds  would  be 
provided  for  SERA  in  any  fiscal  year 
that  appropriations  substantially  de- 
cline for  chapter  I,  chapter  II.  the 
Education  of  the  Handicapped  Act.  or 
other  existing  statutes.  This  language 
would  help  to  prevent  competition  for 
ftmding  between  SERA  and  current 
education  programs  with  similar  goals 
and  target  populations. 
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While  the  cost  of  implementing 
SERA  would  be  high,  we  would  not 
simply  be  throwing  money  at  a  prob- 
lem with  this  legislation;  we  would  be 
asking  for  results.  In  order  to  receive 
funds  for  more  than  3  years,  a  local 
educational  agency  would  have  to 
demonstrate  progress  in  the  areas  for 
which  funds  have  been  spent  and  evi- 
dence of  general  educational  improve- 
ments. Improvements  such  as  reduc- 
tions in  absenteeism,  discipline  prob- 
lems, and  dropout  rates  as  well  as 
more  instructional  time  and  smaller 
class  sizes  are  specifically  listed  in 
SERA.  Local  school  districts  would 
have  to  consult  with  parents  and 
teachers  in  the  design  of  SERA- 
funded  programs  and  maintain  exist- 
ing levels  of  local  education  funding 
while  receiving  SERA  assistance. 

Mr.  President.  SERA  would  provide 
local  school  districts  with  the  flexibil- 
ity necessary  to  target  funds  where 
they  are  most  needed,  while  advancing 
Federal  priorities  in  the  educational 
reform  movement.  SERA  is  our  oppor- 
tunity to  Institutionalize  a  Federal 
educational  excellence  policy  with 
equity  at  its  core.  For  our  national  se- 
curity, productivity,  and  ability  to 
compete  in  the  international  market- 
place, the  need  to  advance  educational 
reform  throughout  the  country  is  im- 
perative. And  that  requires  both  a 
Federal  commitment  and  an  invest- 
ment toward  the  future. 

I  would  like  to  take  this  opportunity 
to  list  the  various  educational  organi- 
zations and  associations  that  have  en- 
dorsed SERA.  These  groups  include: 
The  National  Education  Association, 
the  American  Federation  of  Teachers, 
the  Council  of  Great  City  Schools,  the 
American  Association  of  School  Ad- 
ministators,  the  Council  of  Chief  State 
School  Officers,  the  Children's  De- 
fense Fund,  the  American  Association 
for  Counseling  and  Development,  the 
National  Council  of  Teachers  of  Math- 
ematics, the  National  Association  of 
Elementary  School  Principals,  the 
International  Reading  Association,  the 
National  School  Boards  Association, 
and  the  National  Parent-Teacher  As- 
sociation. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1666 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  School  Ex- 
cellence and  Reform  Act". 

SEC  2.  FINDINGS  AND  PI  RPOSE. 

(a)  FiKDiNGs.— The  Congress  finds  that  it 
is  in  the  national  interest— 

(1)  to  reinforce  the  current  educational 
excellence  movement;  and 


(2)  to  ensure  that  reform  and  equity 
extend  to  children  historically  unserved  by 
such  local  and  State  efforts. 

(b)  Purpose.— It  is  the  purpose  of  this 
Act- 

(1)  to  promote  and  enhance  educational 
excellence  and  reform  In  the  Nation's 
schools;  and 

(2)  to  improve  access  to  that  education  for 
our  Nation's  poor  and  minority  youth. 

SEC.  3.  AITHORIZATION  OF  APPROPRIATIONS. 

<a)  Amount  Authorized.- There  are  au- 
thorized to  be  appropriated  $2,000,000,000 
for  fiscal  year  1987  and  such  sums  as  may  be 
necessary  for  each  of  the  4  succeeding  fiscal 
years  for  the  purpose  of  making  payments 
under  sections  4  and  5. 

(b)  Limitation  on  Aitthorization.— No 
funds  are  authorized  to  be  appropriated  to 
carry  out  this  Act  for  any  fiscal  year  if  the 
amount  appropriated  to  carry  out— 

( 1 )  chapter  1  of  the  Education  Consolida- 
tion and  Improvement  Act  of  1981; 

<2)  chapter  2  of  the  Education  Consolida- 
tion and  Improvement  Act  of  1981; 

(3)  title  VII  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965.  relating  to  bi- 
lingual education; 

(4)  the  Carl  D.  Perkins  Vocational  Educa- 
tion Act;  and 

(5)  the  Education  of  the  Handicapped  Act, 
for  such  fiscal  year  does  not  equal  or  exceed 
the  amount  appropriated  to  carry  out  each 
such  provision  of  law  specified  in  para- 
graphs (1)  through  (5)  of  this  subsection  for 
the  fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  is  made. 

SEC.  4.  PAY.MENTS  FOR  GENERAL  IMPROVEMENT 
AND  EXCELLENCE. 

(a)  State  Allocation  Formula.— Prom 
one-half  of  the  amount  appropriated  pursu- 
ant to  section  3  for  a  fiscal  year,  the  Secre- 
tary shall  reserve  1  percent  thereof  for  pay- 
ments to  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Northern  Mariana 
Islands,  to  be  allotted  in  accordance  with 
their  respective  needs.  Prom  the  remainder 
of  one-half  of  such  amount,  the  Secretary 
shall  allocate  to  each  State  that  has  an  ap- 
proved application  under  section  7(a)  an 
amount  which  bears  the  same  ratio  to  such 
remainder  as  the  total  number  of  children 
aged  5  to  17,  inclusive,  in  the  State  t)ears  to 
the  total  number  of  such  children  in  all  the 
States,  except  that  no  State  shall  receive 
less  than  an  amount  equal  to  0.5  percent  of 
such  remainder. 

(b)  Local  Aixocation  Pormula.— (1)  A 
State  educational  agency  may  reserve  1  per- 
cent of  the  amount  allocated  to  that  State 
under  subsection  (a)  for  the  costs  of  admin- 
istering general  improvement  and  excel- 
lence programs  and  projects  under  this  Act. 

(2)  Prom  the  remainder  of  the  amount  al- 
located to  the  State  pursuant  to  subsection 
(a),  the  State  educational  agency  shall  allo- 
cate to  each  local  educational  agency  apply- 
ing for  an  allocation  under  this  section  and 
having  an  approved  application  (or  renewal 
thereof)  under  section  7  an  amount  which 
bears  the  same  ratio  to  such  remainder  as 
the  sum  of — 

(A)  2.25  percent  of  the  payment  rate  es- 
tablished under  subsection  (c)  for  such  local 
educational  agency  multiplied  by  the 
number  of  children  aged  5  to  17,  inclusive, 
in  the  area  served  by  such  agency  who  are 
eligible  to  be  counted  under  section  111(c) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  use.  2711(c)):  and 

(B>  2  percent  of  such  payment  rate  multi- 
plied by  the  number  of  children  aged  5  to 


17,  inclusive,  in  the  State  who  are  not  eligi- 
ble to  be  so  counted; 

bears  to  the  sum  of  such  products  for  all 
such  local  educational  agencies. 

(3)  If  the  amount  allocated  under  para- 
graph (2)  to  any  local  educational  agency  or 
consortium  of  such  agencies  is  less  than 
$1,000,  the  State  educational  agency  shall 
reallocate  such  amount  among  the  other 
local  educational  agencies  in  such  State  re- 
ceiving allocations  undar  such  paragraph  of 
$1,000  or  more  by  ratably  increasing  such  al- 
locations. 

(c)  Payment  Rate.— (1)  The  payment  rate 
for  any  local  educational  agency  in  any 
State  for  any  fiscal  year  shall  be  equal  to 
the  average  per  pupil  expenditure  for  that 
State,  except  that  the  payment  rate  for  any 
agency  shall  not  be  less  than  the  average 
per  pupil  expenditure  in  the  United  States. 

(2)  Por  the  purposes  of  paragraph  (1),  the 
term  "average  per  pupil  expenditure"  has 
the  meaning  provided  by  section  198(a)(2) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965. 

SEC.  5.  PAVME.NTS  FOR  REFORiH  AND  EQl  ITY. 

(a)  State  Allocation  Pohmula.— Prom 
one-half  of  the  amount  appropriated  pursu- 
ant to  section  3  for  a  fiscal  year,  the  Secre- 
tary shall  reserve  1  percent  thereof  for  pay- 
ments to  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Northern  Mariana 
Islands,  to  be  allocated  in  accordance  with 
their  respective  needs.  The  Secretary  shall 
reserve  an  additional  1  percent  thereof  to 
carry  out  the  purposes  of  section  9  of  this 
Act.  Prom  the  remainder  of  one-half  of  the 
amount  appropriated  pursuant  to  section  3 
for  a  fiscal  year,  the  Secretary  shall  allocate 
to  each  State  that  has  an  approved  applica- 
tion under  section  7(a)  an  amount  which 
bears  the  same  ratio  to  such  remainder  as 
the  total  number  of  children  aged  5  to  17. 
inclusive,  in  the  State  who  are  eligible  to  be 
counted  under  section  UKc)  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965 
(20  U.S.C.  2711(c))  bears  to  the  total 
number  of  such  children  in  all  the  States. 

(b)  Local  Allocation  Pormula.— (1)  A 
State  educational  agency  may  reserve  15 
percent  of  the  amount  allocated  to  that 
State  under  subsection  (a)  for  the  cost  of 
operating  and  administering  categorical  pro- 
grams and  projects  under  this  Act. 

(2)  Prom  the  remainder  of  the  amount  al- 
located to  the  State  pursuant  to  subsection 
(a),  the  State  educational  agency  shall  allo- 
cate to  each  local  educational  agency  apply- 
ing for  an  allocation  under  this  section  and 
having  an  approved  application  (or  renewal 
thereof)  under  section  7  an  amount  deter- 
mined under  a  formula— 

(A)  composed  of  only  the  following  fac- 
tors: 

(i)  the  number  of  children  aged  5  to  17.  in- 
clusive, who  are  eligible  to  be  counted  under 
section  111(c)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965: 

(ii)  the  graduation  rate; 

(iii)  the  absentee  rate;  and 

(iv)  the  number  of  low-achieving  students: 
and 

(B)  under  which  the  relative  weights  of 
such  factors  are  established  by  the  State 
educational  agency. 

SEC  «.  Al  THORIZED  ACTIVITIES 

(a)  Permissible  Uses  of  General  Improve- 
ment AND  Excellence  Punds.— Punds  allo- 
cated to  any  local  educational  agency  pursu- 
ant to  section  4  may  be  used— 

(1)  to  pursue  general  educational  excel- 
lence and  to  improve  instruction  in  mathe- 
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matics,  the  sciences,  communications  skills, 
foreign  languages,  and  technology:  and 

(2)  where  necessary,  for  guidance  and 
counseling. 

(b)  Permissible  Uses  of  Reform  and 
Equity  Funds.— (1)  Funds  retained  by  a 
State  pursuant  to  section  5(b)(1)  may  be 
used  to  administer  and  carry  out  categorical 
programs  and  projects. 

(2)  Funds  allocated  to  any  local  education- 
al agency  pursuant  to  section  5(b)(2)  may  be 
used  for  the  development,  expansion,  or  im- 
provement of  any  of  the  following  categori- 
cal programs  and  projects: 

(A)  early  childhood  education: 

(B)  school  day  care: 

(C)  in-service  teacher  training: 

(D)  dropout  prevention: 

(E)  effective  schools:  and 

(F)  Improvement  of  secondary  schools 
basic  skills  instruction. 

SEC.  7.  APPLICATION  REQt'IREMEMTS. 

(a)  State  Application.— In  order  to  re- 
ceive an  allocation  under  section  4  or  5  for 
any  fiscal  year,  each  State  shall  submit  an 
application  to  the  Secretary  that— 

(1)  meets  the  requirements  of  paragraphs 
(1),  (2).  (3),  (5),  (6),  and  (8)  of  section  435(b) 
of  the  General  Education  Provisions  Act  (20 
U.S.C.  1232d(b)):  and 

(2)  describes  the  intended  use  of  funds  to 
be  retained  by  the  State  under  section  5  to 
enhance  State  reform  efforts. 

(b)  Submission  of  Local  Applications  for 
General  Excellence  and  Reform  and 
Equity  Funds.— (1)  For  any  fiscal  year,  a 
local  educational  agency  may  submit  a 
single  application  for  an  allocation  under 
section  4  or  an  allocation  under  section  5.  or 
both.  Two  or  more  local  educational  agen- 
cies that  propose  to  conduct  joint  programs 
and  projects  from  funds  provided  under  sec- 
tion 4  may  file  such  application  as  a  consor- 
tium or  other  combination. 

(2)  A  local  educational  agency  may  not 
apply  for  an  allocation  under  section  5 
unless  the  total  number  of  children  aged  5 
to  17,  inclusive,  in  the  schools  of  such 
agency  who  are  eligible  to  be  counted  under 
section  111(c)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (20  U.S.C. 
2711(c))  exceeds  the  lesser  of  5,000  or  20 
percent  of  the  total  enrollment  of  such 
schools. 

(c)  Contents  of  Local  Applications.— ( 1 ) 
In  order  to  receive  an  allocation  under  sec- 
tion 4(b)(2)  or  under  se-^tion  5(b)(2)  for  any 
fiscal  year,  a  local  educational  agency  shall 
have  on  file  with  the  State  educational 
agency  an  application  which  describes  the 
programs  and  projects  to  be  conducted  with 
such  allocation  and  which  includes  a  plan 
for  the  improvement  of  the  selected  educa- 
tional areas  covered  by  such  programs  and 
projects. 

(2)  An  application  by  a  local  educational 
agency  or  consortium  thereof,  or  renewal  of 
such  an  application,  shall  also  contain  as- 
surances that— 

(A)  the  programs  and  projects  are  de- 
signed and  implemented  In  consultation 
with  parents  and  classroom  teachers  of  the 
children  to  be  served: 

(B)  the  funds  received  under  this  Act  will 
be  used  only  so  as  to  supplement  and,  to  the 
extent  practical,  increase  the  level  of  funds 
that  would,  in  the  absence  of  funds  received 
under  this  Act,  be  available  from  non-Feder- 
al sources  for  the  education  of  pupils  par- 
ticipating in  programs  and  projects  assisted 
under  this  Act.  and  in  no  case  used  so  as  to 
supplant  funds  from  such  non-Federal 
sources:  and 


(C)  the  local  educational  agency  will 
comply  with  the  requirements  of  subsection 
(d),  relating  to  maintenance  of  effort. 

(d)  Maintenance  of  Effort.— (1)  Except 
as  provided  in  paragraph  (2),  a  local  educa- 
tional agency  may  receive  funds  under  this 
Act  for  any  fiscal  year  only  if  the  State  edu- 
cational agency  finds  that  either  the  com- 
bined fiscal  effort  per  student  or  the  aggre- 
gate expenditures  of  that  agency  and  the 
State  with  respect  to  the  provision  of  free 
public  education  by  that  agency  for  the  pre- 
ceding fiscal  year  was  not  less  than  90  per- 
cent of  such  combined  fiscal  effort  or  aggre- 
gate expenditures  for  the  second  preceding 
fiscal  year. 

(2)  The  State  educational  agency  shall 
reduce  the  amount  of  the  allocation  of 
funds  under  this  Act  in  any  fiscal  year  in 
the  exact  proportion  to  which  a  local  educa- 
tional agency  fails  to  meet  the  requirement 
of  paragraph  (1)  by  falling  below  90  percent 
of  both  the  combined  fiscal  effort  per  stu- 
dent and  aggregate  expenditures  (using  the 
measure  most  favorable  to  such  local 
agency),  and  no  such  lesser  amount  shall  be 
used  for  computing  the  effort  required 
under  paragraph  (1)  for  subsequent  years. 

(3)  The  State  educational  agency  may 
waive,  for  one  fiscal  year  only,  the  require- 
ments of  this  subsection  if  the  State  educa- 
tional agency  determines  that  such  a  waiver 
would  be  equitable  due  to  exceptional  or  un- 
controUaDie  circumstances  such  as  a  natural 
disaster  or  a  precipitous  and  unforeseen  de- 
cline in  the  financial  re.sources  of  the  local 
educational  agency. 

SEC.  8.  educational  ACCOI'NTABILITY. 

(a)  Accountability  for  Use  of  Funds.— 
(1)  Each  local  educational  agency  receiving 
an  allocation  under  this  Act  for  any  fiscal 
year  shall  submit  to  the  State  educational 
agency— 

(A)  evidence  of  progress  in  particular 
areas  for  which  funds  were  expended:  or 

(B)  evidence  of  general  improvement  in 
the  educational  system,  such  as— 

(i)  reductions  in,  or  the  maintenance  of  ac- 
ceptable levels  of.  absenteeism,  discipline 
problems  (such  as  suspension  and  expul- 
sion), and  dropouts  at  the  secondary  level: 

(11)  more  instructional  time;  and 

(iil)  smaller  class  size. 

(2)  At  the  State's  discretion,  the  State 
educational  agency  may  conduct  audits  on  a 
sampling  basis  to  verify  the  accuracy  of  the 
local  educational  agency  submissions  under 
this  subsection. 

(b)  Continued  Funding  Contingent  on 
Progress  Demonstration.— No  local  educa- 
tional agency  shall  be  eligible  to  obtain  an 
allocation  under  this  Act  for  more  than 
three  fiscal  years  unless  the  evidence  sub- 
mitted under  subsection  (a)  demonstrates 
progress  as  verified  by  the  State. 

SEC.      9.      BUSINESS      INVOLVEMENT      MATCHING 
GRANTS. 

From  the  amount  reserved  for  purposes  of 
this  section  pursuant  to  the  second  sentence 
of  section  5(a).  the  Secretary  is  authorized 
to  make  grants  to  local  educational  agencies 
in  an  amount  equal  to  not  more  than  50  per- 
cent of  the  fair  market  value  of  any  dona- 
tions made  to  such  agency  by  local  business 
concerns  fur  the  conduct  of  programs  and 
projects  under  this  Act.  Such  donations  may 
\3e  In  cash  or  in  kind,  and  may  consist  of 
equipment,  the  services  of  business  person- 
nel, or  training  provided  to  such  agency. 

SEC.  10.  DEFINITIONS. 

As  used  in  this  Act,  the  term— 
(1)  "Secretary"  means  the  Secretary 
Education: 


(2)  "State"  means  the  several  States,  the 
District  of  Columbia,  and  Puerto  Rico.  and. 
except  for  purfwses  of  sections  4(a)  and 
5(a),  includes  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands: 

(3)  "State  educational  agency"  has  the 
meaning  provided  by  section  595(a)(3)  of 
the  Education  Consolidation  and  Improve- 
ment Act  of  1981: 

(4)  "local  educational  agency"  has  the 
meaning  provided  by  section  S95(aK4)  of 
such  Act: 

(5)  "parent"  has  the  meaning  provided  by 
section  595(a)(5)  of  such  Act:  and 

(6)  "elementary  school"  and  "secondary 
school"  have  the  meaning  provided  by  sec- 
tion 595(a)(7)  of  such  Act.* 


of 


By  Mr.  LEAHY  (for  himself  and 
Mr.  Mathias): 

S.  1667.  A  bill  to  amend  title  18. 
United  States  Code,  with  respect  to 
the  interception  of  certain  communi- 
cations, other  forms  of  surveillance, 
and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

electronic  communications  privacy  act 

Mr.  LEAHY.  Mr.  President,  for  years 
this  body  has  talked  about  the  poten- 
tial loss  of  personal  privsu:y  which 
could  result  from  the  electronic  revo- 
lution. Today,  I  am  introducing  the 
Electronic  Communications  Privacy 
Act  of  1985  which  aims  at  ending  the 
talk  and  beginning  the  process  of  en- 
suring the  privacy  of  communications 
of  individual  Americans  and  American 
businesses.  I  am  very  pleased  to  be 
joined  in  this  effort  by  my  distin- 
guished colleague  from  Maryland, 
Senator  Mathias. 

Let  me  describe  a  problem  that 
grows  as  we  sit  here. 

At  this  moment  phones  are  ringing, 
and  when  they  are  answered,  the  mes- 
sage that  comes  out  is  a  stream  of 
sounds  denoting  one's  and  zero's. 
Nothing  more.  I  am  talking  about  the 
stream  of  information  transmitted  in 
digitized  form,  and  my  description 
covers  everything  from  interbank 
orders  to  private  electronic  mail  hook- 
ups. 

By  now  this  technology  is  nothing 
remarkable.  What  is  remarkable  is  the 
fact  that  none  of  these  transmissions 
are  protected  from  illegal  wiretaps,  be- 
cause oiu-  primary  law,  passed  back  in 
1968,  failed  to  cover  data  conMnunica- 
tions,  of  which  computer-to-computer 
transmissions  are  a  good  example. 

When  Congress  enacted  that  law. 
title  III  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  it  had  in 
mind  a  particular  kind  of  communica- 
tion—voice—and a  particular  way  of 
transmitting  that  communication— via 
a  common  carrier  analog  telephone 
network.  Congress  chose  to  cover  only 
the  "aural  acquisition"  of  the  contents 
of  a  common  carrier  wire  communica- 
tion. The  Supreme  Court  has  inter- 
preted that  language  to  mean  that  to 
be  covered  by  title  III.  a  communica- 


24366 


CONGRESSIONAL  RECORD— SENATE 


September  19,  1985 


tion  must  be  capable  of  being  over- 
heard. The  statute  simply  fails  to 
cover  the  unauthorized  interception  of 
data  transmissions. 

Similarly,  there  is  no  adequate  Fed- 
eral legal  protection  against  the  unau- 
thorized access  of  electronic  communi- 
cations system  computers  to  obtain  or 
alter  the  communications  contained  in 
those  computers. 

Problems  also  exist  with  regard  to 
the  legal  protection  afforded  to  cellu- 
lar radio  telephones,  electronic  pagers, 
and  the  private  transmissions  of  video 
signals  such  as  that  used  in  teleconfer- 
encing. 

There  may  have  been  a  day  when 
good  locks  on  the  door  and  physical 
control  of  your  own  papers  guaranteed 
a  certain  degree  of  privacy. 

But  the  new  information  technol- 
ogies have  changed  all  that. 

Hearings  in  the  last  Congress  held 
by  Senator  Mathias  and  myself  in  the 
Senate  Judiciary  Conimittee  and  by 
Congressman  Robert  Kastenmeier  in 
the  House  Judiciary  Committee  clear- 
ly demonstrate  the  scope  of  these 
problems  and  the  need  to  act. 

Congressman  Kastenmeier.  Senator 
Mathias.  and  I  have  been  working  for 
over  a  year  with  the  Justice  Depart- 
ment and  many  individuals,  business- 
es, and  industry  groups  who  are  con- 
cerned with  updating  the  law  to  better 
protect  communications  privacy. 

The  product  of  that  effort  is  the  bill 
which  Senator  Mathias  and  I  are  in- 
troducing today.  Congressman  Kas- 
tenmeier and  Congressman  Moorhead 
are  introducing  identical  legislation  in 
the  House. 

The  Electronic  Communications  Pri- 
vacy Act  of  1985  contains  a  number  of 
important  changes: 

The  act  amends  title  III  of  the  Om- 
nibus Crime  Control  and  Safe  Streets, 
Act  of  1968— the  Federal  wiretap  law. 

Definitions  contained  in  title  III  are 
amended  to  broaden  protection  from 
only  voice  transmissions  to  all  elec- 
tronic communications  including  data 
and  video  carried  on  nonpublic  sys- 
tems. The  requirement  that  to  fall 
within  the  coverage  of  title  III  an 
interception  has  to  be  by  "aural  acqui- 
sition," is  dropped. 

Protection  of  only  common  carrier 
telephone  systems  is  broadened  to  in- 
clude all  electronic  communications 
systems  unless  designed  to  be  accessi- 
ble by  the  public. 

The  bill  contains  criminal  penalties 
for  unauthorized  access  to  the  com- 
puters of  an  electronic  communication 
system,  if  messages  contained  therein 
are  obtained  or  altered.  If  done  for 
commercial  gain  or  for  malicious  rea- 
sons, the  crime  could  be  prosecuted  as 
a  felony  offense. 

To  obtain  communications  contained 
in  the  computers  of  an  electronic  com- 
munication system,  such  as  an  elec- 
tronic mail  service,  the  Government 


would  be  required  to  obtain  a  warrant 
based  on  a  probable  cause  standard. 

An  operator  of  an  electronic  commu- 
nications system  is  restricted  from  dis- 
closing the  contents  of  an  electronic 
message  except  in  specified  circum- 
stances or  unless  authorized  by  the 
person  sending  the  message. 

An  electronic  communications 
system  and  the  users  of  the  system  are 
granted  a  Federal  cause  of  action  to 
seek  civil  damages  for  violation  of  any 
of  the  rights  contained  in  the  act. 

Finally,  the  bill  provides  that  law  en- 
forcement agencies  must  obtain  a 
court  order  based  on  a  reasonable  sus- 
picion standard  before  installing  a  pen 
register  or  being  permitted  access  to 
records  of  an  electronic  communica- 
tions system  which  concern  specific 
communicatioiis. 

The  bill  does  not  affect  the  carefully 
balanced  provisions  governing  foreign 
intelligence  surveillance  contained  in 
the  Foreign  Intelligence  Sur/eillance 
Act  of  1978. 

These  changes  will  go  a  long  way 
toward  providing  the  legal  protections 
of  privacy  and  security  which  the  new 
communications  technologies  need  to 
flourish. 

As  I  said  earlier,  we  have  worked 
hard  over  the  past  year  to  listen  to  all 
affected  interests  and  to  accommodate 
the  legitimate  needs  of  law  enforce- 
ment while  securing  the  privacy  rights 
of  users  and  operators  of  electronic 
communications  systems. 

A  number  of  tough  questions  remain 
to  be  answered.  Chief  amongst  these  is 
whether  electronic  communications 
systems  which  are  not  designed  to  pro- 
tect the  privacy  of  the  communica- 
tions being  carried  should  be  afforded 
legal  protection. 

But  raising  this  question  should  in 
no  way  suggest  that  communications 
privacy  is  just  an  industry  problem. 

It  is  no  solution  to  say  that  anybody 
concerned  about  the  privacy  of  these 
communications  can  pay  for  security 
by  paying  for  encryption. 

Encryption  can  be  broken.  But  more 
importantly,  the  law  must  protect  pri- 
vate communications  from  intercep- 
tion by  an  eavesdropper,  whether  the 
eaves<^opper  is  a  corporate  spy,  a 
police  officer  without  probable  cause, 
or  just  a  plain  snoop. 

Unauthorized  acquisition  of  infor- 
mation is  not  just  a  theoretical  prob- 
lem, or  one  confined  to  harmless  teen- 
age hackers.  Communications  compa- 
nies have  been  faced  with  Government 
demands,  unaccompanied  by  a  warrant 
for  access  to  the  message  contained  in 
electronic  mail  systems.  And  the  un- 
wanted private  intruder,  whether  a 
competitor  or  a  malicious  teenager, 
can  do  a  great  deal  of  damage  t>efore 
being,  or  without  being,  discovered. 

Prom  the  beginning  of  our  history, 
first-class  mail  has  had  the  reputation 
for  preserving  privacy,  while  at  the 
same  time  promoting  commerce. 


Both  of  these  important  interests 
must  continue  into  our  new  informa- 
tion age.  We  cannot  let  any  American 
feel  less  confident  in  putting  informa- 
tion into  an  electronic  mail  network 
than  he  or  she  would  in  putting  it  into 
an  envelope  and  dropping  it  off  at  the 
Post  Office. 

Thomas  Jefferson  once  observed 
that— 

Laws  and  institutions  must  go  hand-in- 
hand  with  the  progress  of  the  human  mind. 
...  As  new  discoveries  are  made  .  .  .  institu- 
tions must  advance  also,  and  keep  pace  with 
the  times. 

American  businesses  have  produced 
a  marvelous  array  of  possibilities  for 
better  and  faster  communication 
worldwide.  Now  is  the  time  for  our 
legal  institutions  to  also  advance  and 
keep  pace  with  the  times. 

The  protection  of  communications 
privacy  can  go  hand-in-hand  with 
progress.  Our  job  is  to  make  both  a  re- 
ality. Now  is  the  time  to  act. 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  bill  and  its  text  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1667 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  short  TITLE. 

This  Act  may  be  cited  sis  the  "Electronic 
Communications  Privacy  Act  of  1985". 
TiTU!  I— Title  18  and  Related  Matters 

SEC  101.  FEDERAL  PENALTIES  FOR  THE  INTERCEP- 
TION OF  ELECTRONIC  COMMl'NICA- 
TIONS. 

(a)  Definitions.— (1)  Section  2510  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing out  paragraph  (1)  and  inserting  in  lieu 
thereof  the  following: 

"(1)  'electronic  communication'  means  any 
transmission  of  signs,  signals,  writing, 
images,  sounds,  data,  or  intelligence  of  any 
nature  in  whole  or  in  part  by  a  wire,  radio, 
electromagnetic,  or  photoelectric  system 
that  affects  interstate  or  foreign  com- 
merce,". 

(2)  Section  2510(4)  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
"aural  acquisition"  and  inserting  "intercep- 
tion" in  lieu  thereof. 

(3)  Section  2510(8)  of  title  18,  United 
States  Code,  is  amended  by  striking  out  "ex- 
istence,". 

(b)  Exceptions  With  Respect  to  Elec- 
tronic Communications.— Section  2511(2) 
of  title  18,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following: 

"(g)  It  shall  not  be  unlawful  under  this 
chapter  for  any  person— 

"(i)  to  Intercept  an  electronic  communica- 
tion made  through  an  electronic  communi- 
cation system  designed  so  that  such  elec- 
tronic communication  is  readily  accessible 
to  the  public. 

"(ii)  to  intercept  any  electronic  communi- 
cation which  is  transmitted— 

"(I)  by  any  station  for  the  use  of  the  gen- 
eral public,  which  relates  to  ships,  aircraft, 
vehicles,  or  persons  in  distress: 

"(II)  by  a  walkie  talkie,  or  a  police  or  fire 
communication  system  readily  accessible  to 
the  public:  or 
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"(HI)  by  an  amateur  radio  station  opera- 
tor or  by  a  citizens  band  radio  operator;  or 

"(iii)  to  engage  in  any  conduct  which— 

"(I)  is  prohibited  by  section  633  of  the 
Communication  Act  of  1934;  or 

■■(II)  is  excepted  from  the  application  of 
section  705(a)  of  the  Communication  Act  of 
1934  by  section  705(b)  of  that  Act. 

■■(h)  It  shall  not  be  unlawful  under  this 
chapter— 

■■(i)  to  use  a  pen  register  (as  that  term  is 
defined  for  the  purposes  of  chapter  206  (re- 
lating to  pen  registers)  of  this  title);  or 

"(ii)  for  a  provider  of  electronic  communi- 
cation service  to  record  the  placement  of  a 
telephone  call  in  order  to  protect  such  pro- 
vider, or  a  user  of  that  service,  from  abuse 
of  service.". 

(c)  Technical  and  Conforming  Amend- 
ments—(1)  Chapter  119  of  title  18.  United 
States  Code,  is  amended  by  striking  out 
■■wire"  each  place  it  appears  (including  in 
any  section  heading)  and  inserting  "elec- 
tronic" in  lieu  thereof. 

(2)  The  heading  of  chapter  119  of  title  18. 
United  States  Code,  is  amended  by  inserting 

■'AND      OTHEH      ELECTRONIC      COMMUNICATION" 

after  '■wire". 

(3)  The  item  relating  to  chapter  119  in  the 
table  of  chapters  at  the  beginning  of  part  I 
of  title  18  of  the  United  States  Code  is 
amended  by  inserting  "and  other  electronic 
communication"  after  "wire". 

(4)  Section  2511(2)(a)(i)  of  title  18.  United 
States  Code,  is  amended— 

(A)  by  striking  out  "communication 
common  carrier"  and  inserting  "a  provider 
of  electronic  communication  service"  in  lieu 
thereof; 

(B)  by  striking  out  "of  the  carrier"  and  in- 
serting "of  the  provider  of  that  service"  in 
lieu  thereof;  and 

(C)  by  striking  out  ":  Provided,  That  said 
communication  common  carriers"  and  in- 
serting ".  except  that  a  provider  of  electron- 
ic communication  service"  In  lieu  thereof. 

(5)  Section  2511(2)(a)(ii)  of  title  18.  United 
States  Code,  is  amended— 

(A)  by  striking  out  "communication 
common  carriers"  and  inserting  "providers 
of  electronic  communication  services"  in 
lieu  thereof;  and 

(B)  by  striking  out  "communications 
common  carrier"  each  place  it  appears  and 
inserting  '■provider  of  electronic  communi- 
cation services"  in  lieu  thereof. 

(6)  Section  2512(2)(a)  of  title  18.  United 
States  Code,  is  amended— 

(A)  by  striking  out  "communications 
common  carrier"  the  first  place  it  appears 
and  inserting  "a  provider  of  an  electronic 
communication  service"  in  lieu  thereof;  and 

(B)  by  striking  out  "a  communications 
common  carrier"  the  second  place  it  appears 
and  inserting  "such  a  provider"  in  lieu 
thereof;  and 

(C)  by  striking  out  "communications 
common  carrier's  business"  and  inserting 
"business  of  providing  that  electronic  com- 
munication service"  in  lieu  thereof. 

SEC.  102.  AOniTlONAL  PROHIBITIONS  RELATING  TO 
ELECTRONIC  COMMINICATIONS  AND 
REQI'IRE.%IENTS  FOR  CERTAIN  DIS- 
CLOSURES. 

(a)  Additional  Prohibitions.— Section 
2511  of  title  18.  United  States  Code,  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(3)  Unless  authorized  by  the  person  or 
entity  providing  an  electronic  communica- 
tion service  or  by  a  user  of  that  service,  and 
except  as  otherwise  authorized  in  section 
2516  of  this  title,  whoever  willfully  accesses 
an  electronic  communication  system 
through  which  such  service  is  provided  or 


willfully  exceeds  an  authorization  to  access 
that  electronic  communication  service  and 
obtains  or  alters  that  electronic  communica- 
tion while  it  is  stored  in  such  system  shall— 

"(A)  if  the  offense  is  committed  for  pur- 
poses of  commercial  advantage,  malicious 
destruction  or  damage,  or  private  commer- 
cial gain— 

"(i)  be  fined  not  more  than  $250,000  or  im- 
prisoned not  more  than  one  year,  or  both,  in 
the  case  of  a  first  offense  under  this  sub- 
paragraph; and 

"(ii)  be  fined  not  more  than  $250,000  or 
imprisoned  not  more  than  two  years,  or 
both,  for  any  subsequent  offense  under  this 
subparagraph;  and 

"(B)  be  fined  not  more  than  $5,000  or  im- 
prisoned not  more  than  six  months,  or  both, 
in  any  other  case. 

"(4)  A  person  or  entity  providing  an  elec- 
tronic communication  service  shall  not 
knowingly  divulge  the  contents  of  any  com- 
munication (other  than  one  to  such  person 
or  entity)  carried  on  that  service  to  any 
person  or  entity  other  than  the  addressee  of 
such  communication  or  that  addressee's 
agent,  except— 

"(A)  as  otherwise  authorized  in  section 
2516  of  this  title; 

"(B)  with  the  consent  of  the  user  originat- 
ing such  communication; 

"(C)  to  a  person  employed  to  forward  such 
communication  to  its  destination;  or 

"(D)  for  a  business  activity  related  to  a 
service  provided  by  the  provider  of  the  elec- 
tronic communication  service  to  a  user  of 
the  electronic  communication  service.". 

(b)  Requirements  for  Certain  Disclo- 
sures.—(1)  Section  2516  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"(3)  a  person  authorized  to  make  applica- 
tion under  this  section  for  an  interception 
may  also  make  an  application  for  a  disclo- 
sure which  would  otherwise  l)e  in  violation 
of  section  2511(3)  or  (4).  Such  application 
shall  meet  the  requirements  for  an  applica- 
tion for  an  interception  under  this  section. 
The  court  shall  not  grant  such  disclosure 
unless  the  applicant  demonstrates  that  the 
particular  communications  to  be  disclosed 
concern  a  particular  offense  enumerated  in 
section  2516  of  this  title.  If  an  order  of  dis- 
closure is  granted,  disclosure  of  information 
under  that  order  shall  not  be  subject  to  the 
prohibitions  contained  in  such  section 
2511(3)  or  (4).  Such  disclosure  shall  be  treat- 
ed for  the  purposes  of  this  chapter  as  inter- 
ceptions under  this  chapter,  and  shall  be 
subject  to  the  same  requirements  and  proce- 
dures as  apply  under  this  chapter  to  inter- 
ceptions under  this  chapter. 

"(4)  A  provider  of  electronic  communica- 
tion service  may  not,  upon  the  request  of  a 
governmental  authority,  disclose  to  that  au- 
thority a  record  kept  by  that  provider  in  the 
course  of  providing  that  communication 
service  and  relating  to  a  particular  commu- 
nication made  through  that  service,  unless 
the  governmental  authority  obtains  a  court 
order  for  such  disclosure  based  on  a  finding 
that— 

"(A)  the  governmental  entity  reasonably 
suspects  the  person  or  entity  by  whom  or  to 
whom  such  communication  was  made  to 
have  engaged  or  to  be  about  to  engage  in 
criminal  conduct;  and 

"(B)  the  record  may  contain  information 
relevant  to  that  conduct. 

SEC.  103.  RECOVERY  OF  CIVIL  DAMACiES. 

Section  2520  of  title  18,  United  States 
Code,  is  amended  to  read  as  follows: 


"§  2520.  Recovery  of  civil  damages  authorized 

"(a)  Any  person  whose  electronic  commu- 
nication or  oral  communication  is  intercept- 
ed, accessed,  disclosed,  or  used  in  violation 
of  this  chapter  may  in  a  civil  action  recover 
from  the  person  or  entity  which  engaged  in 
that  violation  such  relief  as  may  be  appro- 
priate. 

""(b)  In  an  action  under  this  section,  ap- 
propriate relief  includes— 

""(1)  such  preliminary  and  other  equitable 
or  declaratory  relief  sis  may  be  appropriate; 

"(2)  damages  under  subsection  (c);  and 

"(3)  a  reasonable  attorney's  fee  and  other 
litigation  costs  reasonably  incurred. 

"(c)  The  court  may  assess  as  damages  in 
an  action  under  this  section  either— 

"'(1)  the  sum  of  the  actual  damages  suf- 
fered by  the  plaintiff  and  any  profits  made 
by  the  violator  as  a  result  of  the  violation; 
or 

""(2)  statutory  damages  in  an  amount  not 
less  than  $500  or  more  than  $10,000. 

"(d)  A  good  faith  reliance  on  a  court  war- 
rant or  order  is  a  complete  defense  against  a 
civil  action  under  this  section. 

""(e)  A  civil  action  under  this  section  may 
not  be  commenced  later  than  two  years 
after  whichever  is  later  of— 

"(1)  the  date  of  the  occurrence  of  the  vio- 
lation; or 

"(2)  the  date  upon  which  the  claimant 
first  has  had  a  reasonable  opportunity  to 
discover  the  violation.". 

SEC.  104.  CERTAIN  APPROVALS  BY  ACTING  ASSIST- 
ANT A"TTORNEY  GENERAL. 

Section  2516(1)  of  title  18  of  the  United 
States  Code  is  amended  by  inserting  ""(or 
acting  Assistant  Attorney  General)"  after 
"Assistant  Attorney  General". 

SEC.  lOS.  addition  of  OFFENSES  TO  CRIMES  FOR 
WHICH  INTERCEPTION  IS  AUTHOR- 
IZED. 

Section  2S16(l)(c)  of  title  18  of  the  United 
States  Code  is  amended— 

(1)  by  inserting  "section  751  (relating  to 
escape)."  after  'wagering  information)"; 

(2)  by  striking  out  "2314"  and  inserting 
"2312.  2313.  2314."  in  lieu  thereof; 

(3)  by  inserting  ""the  second  section  2320 
(relating  to  trafficking  in  certain  motor  ve- 
hicles or  motor  vehicle  parts),  section  1203 
(relating  to  hostage  taking),  section  1029 
(relating  to  fraud  and  related  activity  in 
connection  with  access  devices),  section  32 
(relating  to  destruction  of  aircraft  or  air- 
craft facilities),"  after  "stolen  property),"; 
and 

(4)  by  inserting  "section  19S2A  (relating  to 
use  of  interstate  conunerce  facilities  in  the 
commission  of  murder  for  hire),  section 
1952B  (relating  to  violent  crimes  in  aid  of 
racketeering  activity),"  after  "1952  (inter- 
state and  foreign  travel  or  transportation  in 
aid  of  racketeering  enterprises),". 

SEC.  I0«.  ADDI'nONAL  RECiCIREMENTS  FOR  APPLI- 
CATIONS. ORDERS.  AND  IMPLEMENTA- 
TION OF  ORDERS. 

(a)  Investigation  Objectives.— Section 
2518(1  )(b)  of  title  18  of  the  United  SUtes 
Code  is  amended  by  inserting  immediately 
before  the  semicolon  at  the  end  the  follow- 
ing: '  ,  and  (V)  the  stjecific  investigative  ob- 
jectives and  the  specific  targets,  if  known,  of 
the  interception  to  which  the  application 
pertains". 

(b)  Alternate  Investigative  Tech- 
Ni«UES.— Section  2518(1  )(c)  of  title  18  of  the 
United  States  Code  is  amended  by  inserting 
""(including  the  use  of  consensual  monitor- 
ing, pen  registers,  tracking  devices,  con- 
tempt proceedings,  perjury  prosecutions, 
use  of  accomplice  testimony,  grand  jury  sub- 
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poena  of  documents,  search  warrants,  inter- 
viewing witnesses,  and  obtaining  documents 
through  other  legal  means)"  after  proce- 
dures". 

(c)  Pij»CE  or  Authorized  Interception.— 
Section  2518(3)  of  title  18  of  the  United 
States  Code  is  amended  by  inserting  "(and 
outside  that  jurisdiction  but  within  the 
United  States  in  the  case  of  a  mobile  inter- 
ception device  installed  within  such  jurisdic- 
tion)" after  "within  the  territorial  jurisdic- 
tion of  the  court  in  which  the  judge  is  sit- 
ting". 

(d)  Reimbursement  for  Assistance;  Phys- 
ical Entry.— Section  2518(4)  of  title  18  of 
the  United  States  Code  is  amended— 

(1)  by  striking  out  at  the  prevailing 
rates"  and  inserting  in  lieu  thereof  "for  rea- 
sonable expenses  incurred  in  providing  such 
facilities  or  assistance":  and 

(2)  by  adding  at  the  end  An  order  author 
izing  the  interception  of  an  electronic  com- 
munication under  this  chapter  may.  upon  a 
showing  by  the  applicant  that  there  are  no 
other  less  intrusive  means  reasonably  avail- 
able of  effecting  the  interception,  authorize 
physical  entry  by  law  enforcement  officers 
to  install  an  electronic,  mechanical,  or  other 
device.  No  such  order  may  require  the  par 
ticipation  of  any  individuals  operating  or 
employed  by  an  electronic  communications 
system  in  such  physical  entry.". 

(e)  Periodic  Reports.— Subsection  (6)  of 
section  2518  of  title  18  of  the  United  States 
Code  is  amended  to  read  as  follows: 

"(6)  An  order  authorizing  interception 
pursuant  to  this  chapter  shall  require  that 
reports  be  made  not  less  often  than  every 
ten  days  to  the  judge  who  issued  such  order, 
showing  what  progress  has  been  made 
toward  achievement  of  the  authorized  ob- 
jective, the  need,  if  any  for  continued  inter- 
ception, and  whether  any  evidence  has  been 
discovered  through  such  Interception  of  of- 
fenses other  than  those  with  respect  to 
which  such  order  was  issued.  The  jucige  may 
suspend  or  terminate  interception  if  any 
such  report  is  deficient  or  evinces  serious 
procedural  irregularities.  The  judge  shall 
terminate  interception  if  the  legal  basis  of 
continued  interception  no  longer  exists.". 

(f)  Time  Limit  for  the  Making  Available 
TO  Judge  of  Recordings.— Section  2518(8)(a) 
of  title  18  of  the  United  States  Code  is 
amended  by  striking  out  "Immediately 
upon"  and  inserting  "Not  later  than  48 
hours  after"  in  lieu  thereof. 

SE(  .  107,  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall  take  effect  90  days  after  the 
date  of  the  enactment  of  this  Act  and  shall, 
in  the  case  of  conduct  pursuant  to  a  court 
order  or  extension,  apply  only  with  respect 
to  court  orders  or  extensions  made  after 
this  title  takes  effect. 

TITLE  II-PEN  REGISTERS  AND 
TRACKING  DEVICES 
SEC.  201.  TITLE  18  A.MENDMENT. 

(a)  In  General.— Title  18  of  the  United 
States  Code  is  amended  by  inserting  after 
chapter  205  the  following  new  chapter: 

•CHAPTER  206— PEN  REGISTERS  AND 
TRACKING  DEVICES 

"Sec. 

"3121.  General  prohibition  on  pen  register 
and  tracking  device  use;  excep- 
tion. 

"3122.  Application  for  an  order  for  a  pen 
register  or  tracking  device. 

"3123.  Issuance  of  an  order  for  a  pen  regis- 
ter or  tracking  device. 

"3124.  Emergency  use  of  pen  register  or 
tracking  device  without  prior 
authorization. 


"3125.  Assistance  in  installation  and  use  of  a 
pen  register  or  tracking  device. 
3126.  Notice  to  affected  persons. 

"3127.  Reports  concerning  pen  registers  and 
tracking  devices. 

"3128.  Recovery  of  civil  damages  authorized. 

"3129.  Definitions  for  chapter. 

"9. 1121.  General  prohibition  on  pen  register  and 
tracking  device  uite:  exception 

"(a)  In  General.— Except  as  provided  in 
this  section  or  section  3124  of  this  title,  no 
person  may  install  or  use  a  pen  register  or  a 
tracking  device  without  first  obtaining  a 
court  order  under  section  3123  of  this  title 
or  under  the  Foreign  Intelligence  Surveil- 
lance Act  of  1978  (50  U.S.C.  1801  et  seq.). 

"(b)  Exception.— The  prohibition  of  sub- 
section (a)  does  not  apply  with  respect  to 
the  use  of  a  pen  register  by  a  provider  of 
electronic  communication  services  relating 
to  the  operation,  maintenance,  and  testing 
of  an  electronic  communication  service. 

"(c)  Penalty.— Whoever  knowingly  vio- 
lates subsection  (a)  shall  be  fined  not  more 
than  $100,000  or  imprisoned  not  more  than 
one  year,  or  both. 

"§3122.  .Application  for  an  order  for  a  pen  regis- 
ter or  (racking  device 

"(a)  Law  Enforcement  Officers  May 
Make  Application.— (1)  A  Federal  law  en- 
forcement officer  having  responsibility  for 
an  ongoing  criminal  investigation  may  make 
application  for  an  order  or  an  extension  of 
an  order  under  section  3123  of  this  title  au- 
thorizing or  approving  the  installation  and 
use  of  a  pen  register  or  a  tracking  device 
under  this  chapter,  in  writing  under  oath  or 
equivalent  affirmation,  to  a  court  of  compe- 
tent jurisdiction. 

"(2)  A  State  law  enforcement  officer 
having  responsibility  for  an  ongoing  crimi- 
nal investigation  may  make  application  for 
an  order  or  an  extension  of  an  order  under 
section  3123  of  this  title  authorizing  or  ap- 
proving the  installation  and  use  of  a  pen 
register  or  a  tracking  device  under  this 
chapter,  in  writing  under  oath  or  equivalent 
affirmation,  to  a  court  of  competent  juris- 
diction of  such  State. 

"(b)  Contents  or  Application.— An  appli- 
cation under  subsection  (a)  of  this  section 
shall  include— 

"(1)  the  identity  of  the  law  enforcement 
officer  making  the  application  and  of  any 
other  officer  or  employee  authorizing  or  di- 
recting such  application,  and  the  identity  of 
the  agency  in  which  each  such  law  enforce- 
ment officer  and  other  officer  or  employee 
is  employed;  and 

"(2)  a  statement  of  the  facts  and  circum- 
stances relied  upon  by  the  applicant  to  jus- 
tify the  applicant's  belief  that  an  order 
should  be  issued. 

"§  3123.  luuance  of  an  order  for  a  pen  regiiter  or 
tracking  device. 

"(a)  In  General.— Upon  an  application 
made  under  section  3122  of  this  title,  the 
court  may  enter  an  ex  parte  order,  as  re- 
quested or  as  found  warranted  by  the  court, 
authorizing  or  approving  the  installation 
and  use  of  a  pen  register  or  a  tracking 
device  within  the  jurisdiction  of  the  court 
(and  outside  that  jurisdiction  but  within  the 
United  States  in  the  case  of  a  mobile  track- 
ing device  installed  within  such  jurisdiction) 
if  the  court  finds  on  the  basis  of  the  infor- 
mation submitted  by  the  applicant  that— 

"(1)  in  the  case  of  a  pen  register,  there  is 
reasonable  cause  to  believe;  and 

"(2)  in  the  case  of  a  tracking  device,  there 
is  probable  cause  to  believe; 


that  the  information  likely  to  be  obtained 
by  such  installation  and  use  is  relevant  to  a 
legitimate  criminal  investigation. 

"(b)  Contents  of  Order.— An  order  issued 
under  this  section— 
"(1)  shall  specify— 

"(A)  the  identity,  if  known,  of  the  person 
to  whom  is  leased,  in  whose  name  is  listed, 
or  who  commonly  uses  the  telephone  line  to 
which  the  pen  register  is  to  l)e  attached  or 
of  the  person  to  be  traced  by  means  of  the 
tracking  device: 

•(B)  the  identity,  if  known,  of  the  person 
who  is  the  subject  of  the  criminal  investiga- 
tion: 

••(C)  the  number  of  the  telephone  line  to 
which  the  pen  register  is  to  l)e  attached,  or 
the  identity  of  the  object  to  which  the 
tracking  device  is  to  be  attached: 

■•(D)  a  statement  of  the  nature  of  the 
criminal  investigation  to  which  the  informa- 
tion likely  to  be  obtained  by  the  pen  register 
or  tracking  device  relates; 

•■(E)  the  identity  of  the  law  enforcement 
officer  authorized  to  install  and  use  the  pen 
register  or  tracking  device:  and 

■■(F)  the  period  of  time  during  which  the 
use  of  the  pen  register  or  tracking  device  is 
authorized:  and 

■■(2)  shall  direct,  upon  the  request  of  the 
applicant,  the  furnishing  of  information,  fa- 
cilities, and  technical  assistance  necessary 
to  accomplish  the  installation  and  use  of 
the  pen  register  or  tracking  device  under 
section  3125  of  this  title. 

■■(c)  Time  Period  and  Extensions.— ( 1 )  An 
order  issued  under  this  section  may  author- 
ize or  approve  the  installation  and  use  of  a 
pen  register  or  tracking  device  for  the 
period  necessary  to  achieve  the  objective  of 
the  authorization,  or  for  30  days,  whichever 
is  less. 

■■(2)  Extensions  of  such  an  order  may  be 
granted,  but  only  upon  an  application  for  an 
order  under  section  3122  of  this  title  and 
upon  the  judicial  finding  required  by  sub- 
section (a)  of  this  section.  The  extension 
shall  include  a  full  and  complete  statement 
of  any  changes  in  the  information  required 
by  sul)section  (b)  of  this  section  to  be  set 
forth  in  the  original  order.  The  period  of  ex- 
tension may  be  for  the  period  necessary  to 
achieve  the  objective  for  which  it  was  grant- 
ed, or  for  30  days,  whichever  is  less. 

■■(d)  Nondisclosure  of  Existence  of  Pen 
Register  or  Tracking  Device.— An  order 
authorizing  or  approving  the  installation 
and  use  of  a  pen  register  or  tracking  device 
shall  direct  that  the  person  owning  or  leas- 
ing the  line  to  which  the  pen  register  is  at- 
tached, or  who  has  been  ordered  by  the 
court  to  provide  assistance  to  the  applicant, 
shall  not  disclose  the  existence  of  the  pen 
register  or  tracking  device  until  at  least  60 
days  after  its  removal.  Upon  the  request  of 
the  applicant,  the  court  may  order  such 
person  to  postpone  any  disclosure  of  the  ex- 
istence of  the  pen  register  or  tracking  device 
for  additional  periods  of  not  more  than  60 
days  each,  if  the  court  finds,  upon  the  show- 
ing of  the  applicant,  that  there  is  reason  for 
the  l)ellef  that  disclosing  the  existence  of 
the  pen  register  or  tracking  device  may— 

••(1)  endanger  the  life  or  physical  safety  of 
any  person; 
••(2)  result  in  flight  from  prosecution: 
•'(3)  result  in  destruction  of,  or  tampering 
with,  evidence; 

••(4)  result  in  intimidation  of  potential  wit- 
nesses; or 

■•(5)  otherwise  seriously  jeopardize  an  in- 
vestigation or  governmental  proceeding. 
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"S3124.  Emergency  use  of  pen  register  or  track- 
ing device  without  prior  authorization 
"(a)  In  General.— a  law  enforcement  offi- 
cer specially  designated  by  the  Attorney 
General  may  install  and  use  a  pen  register 
or  a  tracking  device  without  a  court  order,  if 
a  judge  of  competent  jurisdiction  is  notified 
at  the  time  the  decision  to  make  such  instal- 
lation and  use  is  made,  and  if— 

"(1)  such  law  enforcement  officer  reason- 
ably determines  that— 

"(A)  an  emergency  situation  exists  that 
involves— 

••<i)  immediate  danger  of  death  or  serious 
bodily  injury  to  any  person: 

•■<ii)  conspiratorial  activities  threatening 
the  national  security  interest;  or 

"(iii)  conspiratorial  activities  characteris- 
tic of  organized  crime:  that  requires  the  in- 
stallation and  use  of  a  pen  register  or  a 
tracking  device  before  an  order  authorizing 
the  installation  and  use  of  the  pen  register 
or  tracking  device  can.  with  due  diligence, 
be  obtained:  and 

■•<B)  there  are  grounds  upon  which  an 
order  could  be  entered  under  section  3123  of 
this  title  to  authorize  the  installation  and 
use  of  such  pen  register  or  tracking  device: 
and 

"(2)  an  application  for  an  order  approving 
the  installation  and  use  of  the  pen  register 
or  tracking  device  is  made  under  section 
3122  of  this  title  as  soon  as  practicable  but 
not  more  than  48  hours  after  the  pen  regis- 
ter or  tracking  device  is  installed. 

••(b)  Termination.— In  the  absence  of  an 
order  approving  the  pen  register  or  tracking 
device,  the  use  of  the  pen  register  or  track- 
ing device  shall  terminate  immediately 
when  the  information  sought  is  obtained,  or 
when  the  application  for  the  order  is 
denied,  whichever  is  earlier. 
"t)3123.  .Assistance  in  installation  and  use  of  a 
pen  register  or  tracking  device 
••(a)  In  General.— Except  as  provided  in 
subsection  (b).  upon  the  request  of  a  law  en- 
forcement officer  authorized  by  this  chap- 
ter to  install  and  use  a  pen  register  or  track- 
ing device,  a  communications  common  carri- 
er, landlord,  custodian,  or  other  person  shall 
furnish  such  law  enforcement  officer  forth- 
with all  information,  facilities,  and  techni- 
cal assistance  necessary  to  accomplish  the 
installation  and  use  of  the  pen  register  or 
tracking  device  unobtrusively  and  with  a 
minimum  of  interference  with  the  services 
that  the  person  so  ordered  by  the  court  ac- 
cords the  party  with  respect  to  whom  the 
installation  and  use  is  to  take  place,  if— 

"(1)  such  assistance  is  directed  by  a  court 
order  as  provided  in  section  3123(b)(2)  of 
this  title:  or 

•(2)  the  emergency  installation  and  use  of 
the  pen  register  or  tracking  device  is  author- 
ized under  section  3124  of  this  title. 

"(b)  Exception.- A  law  enforcement  offi- 
cer may  not  request  the  participation  under 
this  section  of  any  individuals  operating  or 
employed  by  an  electronic  communications 
system  in  such  physical  entry. 

•'(c)  CoiBPENSATioN.- A  Communications 
common  carrier,  landlord,  custodian,  or 
other  person  who  furnishes  facilities  or 
technical  assistance  pursuant  to  this  section 
shall  be  compensated  for  such  assistance  for 
reasonable  expenses  incurred  in  providing 
such  facilities  or  assistance. 
"B  3126.  Notice  to  affected  persons 

••(a)  Service  or  Inventory.- Except  as 
provided  In  subsection  (b),  within  a  reasona- 
ble time  but  not  later  than  ninety  days  after 
the  filing  of  an  application  for  an  order  of 
approval  required  under  section  3124  of  this 


title,  if  such  application  is  denied,  or  the 
termination  of  an  order,  as  extended,  under 
section  3123  of  this  title,  the  issuing  or  de- 
nying judge  shall  cause  to  be  served  on  the 
persons  named  in  the  order  or  application, 
and  such  other  parties  to  activity  monitored 
by  means  of  a  pen  register  or  tracking 
device  as  the  judge  may  determine  in  the 
judge's  discretion  that  it  is  in  the  interest  of 
justice,  an  inventory  which  shall  include 
notice  of— 

"(1)  the  fact  of  the  entry  of  the  order  or 
the  application: 

••(2)  the  date  of  such  entry  and  the  period 
of  authorized,  approved,  or  disapproved  ac- 
tivity under  such  order,  or  the  denial  of  the 
application:  and 

"(3)  the  fact  that  during  the  period  activi- 
ty took  place  under  such  order. 

•(b)  Exception.— On  an  ex  parte  showing 
of  good  cause  to  a  judge  of  competent  juris- 
diction— 

"(1)  the  serving  of  the  inventory  required 
by  this  subsection  may  be  postponed:  and 

"(2)  the  serving  of  such  Inventory  may  be 
dispensed  with  if  notice  under  this  section 
would  compromise  an  ongoing  criminal  in- 
vestigation or  result  in  the  disclosure  of 
classified  information  harmful  to  the  na- 
tional security. 

••(c)  Motion  for  Inspection.— The  judge, 
upon  the  filing  of  a  motion,  may  in  the 
judge's  discretion  make  available  to  such 
person  or  such  person's  counsel  for  inspec- 
tion such  portions  of  the  results  of  activity 
under  such  order  or  referred  to  in  such  ap- 
plication, and  such  orders  and  applications 
as  the  judge  determines  to  be  in  the  interest 
of  justice. 

"S3I27.    Reports   concerning    pen    registers   and 
tracking  devices 

••(a)  Report  by  Issuing  or  Denying 
Judge.- Within  thirty  days  after  the  expira- 
tion of  an  order  (or  each  extension  thereof) 
entered  under  section  3123  of  this  title,  or 
the  denial  of  an  order  approving  the  use  of 
a  pen  register  or  a  tracking  device,  the  issu- 
ing or  denying  judge  shall  report  to  the  Ad- 
ministrative Office  of  the  United  States 
Courts— 

••(1)  the  fact  that  an  order  or  extension 
applied  for: 

••(2)  the  kind  of  order  or  extension  applied 
for: 

•(3)  the  fact  that  the  order  or  extension 
was  granted  as  applied  for,  was  modified,  or 
was  denied: 

"(4)  the  period  of  operation  of  the  pen 
register  or  tracking  device  authorized  by  the 
order,  and  the  number  and  duration  of  any 
extensions  of  the  order: 

••(5)  the  offense  specified  in  the  order  or 
application,  or  extension  of  an  order; 

"(6)  the  identity  of  the  applying  law  en- 
forcement officer  and  agency  making  the 
application  and  the  person  authorizing  the 
application:  and 

"(7)  the  nature  of  the  facilities  from 
which  or  the  place  where  activity  under  the 
order  was  to  be  carried  out. 

'•(b)  Report  by  ATTORNry  General.— In 
January  of  each  year  the  Attorney  General, 
an  Assistant  Attorney  General  specially  des- 
ignated by  the  Attorney  General,  or  the 
principal  prosecuting  attorney  of  a  State,  or 
the  principal  prosecuting  attorney  for  any 
political  subdivision  of  a  SUte.  shall  report 
to  the  Administrative  Officer  of  the  United 
States  Courts— 

••(1)  the  Information  required  by  para- 
graphs (1)  through  (7)  of  subsection  (a)  of 
this  section  with  respect  to  each  application 
for  an  order  or  extension  made  during  the 
preceding  calendar  year; 


"(2)  a  general  description  of  the  pen  reg- 
isters and  tracking  devices  conducted  under 
such  order  or  extension.  Including— 

"(A)  the  approximate  nature  and  fre- 
quency of  Incriminating  evidence  obtained; 

"(B)  the  approximate  number  of  persons 
whose  activities  were  monitored:  and 

"(C)  the  approximate  nature,  amount, 
and  cost  of  the  manpower  and  other  re- 
sources used  In  carrying  out  orders  under 
this  chapter 

"(3)  the  number  of  arrests  resulting 
from  activity  conducted  under  such  order  or 
extension,  and  the  offenses  for  which  ar- 
rests were  made: 

"(4)  the  number  of  trials  resulting  from 
such  activity: 

••(5)  the  number  of  motions  to  suppress 
made  with  respect  to  such  activity,  and  the 
number  granted  or  denied: 

'•(6)  the  number  of  convictions  resulting 
from  such  activity  and  the  offenses  for 
which  the  convictions  were  obtained  and  a 
general  assessment  of  the  Importance  of 
such  activity:  and 

"(7)  the  information  required  by  para- 
graphs (2)  through  (6)  of  this  subsection 
with  respect  to  orders  or  extensions  ob- 
tained In  a  preceding  calendar  year. 

"(c)  Report  by  Director  or  Administra- 
tive Opfice  or  the  United  States  Courts.— 
In  April  of  each  year  the  Director  of  the  Ad- 
ministrative Office  of  the  United  SUtes 
Courts  shall  transmit  i.o  the  Congress  a  full 
and  complete  report  concerning  the  number 
of  applications  for  orders  under  this  chapter 
sind  the  number  of  orders  and  extensions 
granted  or  denied  under  this  chapter  during 
the  preceding  csilendar  year.  Such  report 
shall  include  a  summary  and  analysis  of  the 
data  required  to  be  filed  with  the  Adminis- 
trative Office  by  subsections  (a)  and  (b)  of 
this  section.  The  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts  is 
authorized  to  issue  binding  regulations  deal- 
ing with  the  content  and  form  of  the  re- 
ports required  to  be  filed  by  subsections  (a) 
and  (b)  of  this  section. 

"§  3128.  Recovery  of  civil  damages  authorized 

"(a)  Any  person  who  Is  harmed  by  a  viola- 
tion of  this  chapter  may  in  a  civil  action  re- 
cover from  the  person  or  entity  which  en- 
gaged In  that  violation  such  relief  as  may  be 
appropriate. 

"(b)  In  an  action  under  this  section,  ap- 
propriate relief  Includes— 

••(1)  such  preliminary  and  other  equitable 
or  declaratory  relief  as  may  be  appropriate: 

"(2)  damages:  and 

""(3)  a  reasonable  attorney's  fee  and  other 
litigation  costs  reasonably  incurred. 

"(c)  A  good  faith  reliance  on  a  court  war- 
rant or  order  Is  a  complete  defense  against  a 
civil  action  under  this  section. 

"(d)  A  civil  action  under  this  section  may 
not  be  commenced  later  than  two  years 
after  whichever  Is  later  of— 

"(1)  the  date  of  the  occurrence  of  the  vio- 
lation; or 

"(2)  the  date  upon  which  the  claimant 
first  has  had  a  reasonable  opportunity  to 
discover  the  violation.". 

"g  3129.  Dennitions  for  chapter 

"As  used  In  this  chapter— 

""(1)  the  term  "communications  common 
carrier'  has  the  meaning  set  forth  for  the 
term  "common  carrier'  in  section  3(h)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
153(h)): 

"(2)  the  term  electronic  communication' 
has  the  meaning  set  forth  for  such  term  In 
section  2510  of  this  title: 
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"(3)  the  term  court  of  competent  jurisdic- 
tion' means— 

"(A)  a  district  court  of  the  United  States 
or  a  United  States  Court  of  Appeals:  or 

"(B)  a  court  of  general  criminal  jurisdic- 
tion of  a  State  authorized  by  a  statute  of 
that  State  to  enter  orders  authorizing  the 
use  of  pen  registers  and  tracking  devices  in 
accordance  with  this  chapter: 

"(4)  the  term  legitimate  criminal  investi- 
gation means  a  lawful  investigation  or  offi- 
cial proceeding  inquiring  Into  a  violation  of 
8iny  Federal  criminal  law: 

•■(5)  the  term  'pen  register'  means  a  device 
which  records  and  or  decodes  electronic  or 
other  impulses  which  identify  the  numbers 
dialed  or  otherwise  transmitted  on  the  tele- 
phone line  to  which  such  device  is  attached, 
but  such  term  does  not  include  any  device 
used  by  a  provider  of  electronic  communica- 
tion services  for  billing,  or  recording  as  an 
incident  to  billing,  for  communications  serv- 
ices provided  by  such  provider: 

•'(6)  the  term  traclcing  device'  means  an 
electronic  or  mechanical  device  which  per- 
mits the  tracking  of  the  movement  of  a 
person  or  object  in  circumstances  in  which 
there  exists  a  reasonable  expectation  of  pri- 
vacy with  respect  to  such  tracking:  and 

"(7)  the  term  State'  means  a  State,  the 
District  of  Columbia,  Puerto  Rico,  and  any 
other  possession  or  territory  of  the  United 
SUtes. ". 

(b)  Clerical  Amendment.— The  table  of 
chapters  for  part  II  of  title  18  of  the  United 
States  Code  is  amended  by  inserting  after 
the  item  relating  to  chapter  205  the  follow- 
ing new  item: 

206.  Pen  Registers  tuid  Tracking  De- 
vices        3121 

SEC.  2M.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

Summary  or  the  Bill 
There  are  seven  major  features  of  the  bill: 

1.  The  bill  extends  the  protection  against 
interception  from  voice  transmissions  to  vir- 
tually all  electronic  communications.  Thus, 
legal  protection  will  be  extended  to  the  digi- 
tized portion  of  telephone  calls,  the  trans 
mission  of  data  over  telephone  lines,  the 
transmission  of  video  images  by  microwave, 
or  any  other  conceivable  mix  of  medium 
and  message.  The  bill  also  provides  several 
clear  exceptions  to  the  bar  on  interception 
so  as  to  leave  unaffected  electronic  commu- 
nication made  through  an  electronic  com- 
munication system  designed  so  that  such 
communication  is  readily  available  to  the 
public  (e.g..  walkie  talkies,  police  or  fire 
communications  systems.  ship-to-shore 
radio,  ham  radio  operators  or  CB  operators 
are  not  affected  by  the  bill). 

2.  The  bill  eliminates  the  distinction  be- 
tween common  carriers  and  private  carriers, 
because  they  each  perform  so  many  of  the 
same  functions.  The  size  of  many  of  the  pri- 
vate carriers  makes  them  appropriate  for  In- 
clusion within  the  protection  of  federal 
laws. 

3.  The  bill  creates  criminal  and  civil  penal- 
ties for  persons  who— without  judicial  au- 
thorization—obtain access  to  an  electronic 
communication  system  and  obtain  or  alter 
information.  This  provision  parallels  that 
dealing  with  interception  (see  #1.  above).  It 
would  be  inconsistent  to  prohibit  the  inter- 
ception of  digitized  information  while  in 
transit  and  leave  unprotected  the  accessing 
of  such  information  while  it  is  being  stored. 
This  part  of  the  bill  assures  consistency  in 
this  regard. 


4.  The  bill  protects  against  the  unauthor- 
ized disclosure  of  third  party  records  being 
held  by  an  electronic  communication 
system.  Without  such  protection  the  carri- 
ers of  such  messages  would  be  free  to  dis- 
close records  of  private  communications  to 
the  government  without  a  court  order. 
Thus,  the  bill  provides  that  a  governmental 
entity  must  obtain  a  court  order  under  ap- 
propriate standards  before  it  is  permitted  to 
obtain  access  to  these  records.  This  require- 
ment, while  protecting  the  government's  le- 
gitimate law  enforcement  needs,  will  serve 
to  minimize  iiitmsiveness  for  both  system 
users  and  service  providers.  This  provision 
also  assures  that  users  of  a  system  will  have 
the  right  to  contest  allegedly  unlawful  gov- 
ernment actions.  The  approach  taken  in  the 
bill  is  similar  to  the  Congressional  reaction 
to  the  Supreme  Court  decision  in  United 
States  v.  MiUer,  425  U.S.  435  (1976).  when 
we  enacted  the  Right  to  Financial  Privacy 
Act  of  1978.  12  U.S.C.  3401  et  seq. 

5.  The  interests  of  law  enforcement  are 
enhanced  by  updating  the  provisions  of  Fed- 
eral law  relating  to  wiretapping  and  bug- 
ging. Under  current  law  an  Assistant  Attor- 
ney General  must  personally  approve  each 
interception  application.  The  bill  permits  an 
Acting  Assistant  Attorney  General  to  ap- 
prove such  applications.  The  bill  also  ex- 
pands the  list  of  crimes  for  which  a  tap  or 
bug  order  may  be  obtained  to  include  the 
crimes  of  escape,  chop  shop  operation, 
murder  for  hire,  and  violent  crimes  in  aid  of 
racketeering. 

6.  The  basic  provisions  of  the  Federal 
wiretapping  law  are  updated  to:  (1)  require 
that  the  application  for  a  court-ordered  tap 
or  bug  disclose  to  the  court  the  investigative 
objective  to  be  achieved:  (2)  the  application 
must  indicate  the  viability  of  alternative  in- 
vestigative techniques;  (3)  authorizes  the 
placement  of  certain  mobile  interception  de- 
vices; (4)  authorizes  physical  entry  into  the 
premises  to  install  the  bug  or  tap  conistent 
with  Dalia  v.  United  States,  441  U.S.  238 
(1979);  and  (5)  rationalizes  the  governments 
reporting  obligations  after  a  tap  or  bug  has 
been  obtained. 

7.  The  bill  regulates  the  government  use 
of  pen  registers  and  tracking  devices.  Pen 
registers  are  devices  used  for  recording 
which  phone  numbers  have  been  dialed 
from  a  particular  phone.  Tracking  devices 
are  devices  which  permit  the  tracking  of  the 
movement  of  a  person  or  object  in  circum- 
stances where  there  exists  reasonable  expec- 
tation of  privacy.  Tracking  devices,  there- 
fore, include  "beepers"  and  other  non- 
phone  surveillance  devices. 

The  bill  requires  the  government  to 
obtain  a  court  order  based  upon  "reasonable 
cause"  before  it  can  use  a  "pen  register." 
This  standard  resembles  current  administra- 
tive practice.  Compare  United  States  v.  New 
York  Telephone  Co..  434  U.S.  159  (1977)  (a 
title  III  order  is  not  required  for  pen  regis- 
ters): Smith  v.  Maryland,  442  U.S.  735  (1979) 
(pen  registers  not  regulated  by  the  Fourth 
Amendment).  The  bill  requires  that  the  gov- 
ernment show  probable  cause  to  obtain  a 
court  order  for  a  tracking  device.  This  show- 
ing is  consistent  with  the  current  law. 
United  States  v.  Karo.  104  S.  Ct.  3296  (1984). 

Mr.  MATHIAS.  Mr.  President,  I  am 
pleased  to  join  today  with  the  distin- 
guished junior  Senator  from  Vermont 
[Mr.  Leahy]  to  introduce  the  Electron- 
ic Communications  Privacy  Act  of 
1985.  With  the  drafting  of  this  legisla- 
tion, we  take  an  important  step  in  the 
process  of  bringing  our  laws  up  to  date 


with  modern  technology.  This  bill  ad- 
dresses itself  to  forms  of  electronic 
communication  that  are  new  and  un- 
usual to  many  Americans.  But  the  goal 
of  the  legislation  is  a  familiar  and  en- 
during one:  To  protect  the  privacy  of 
Americans  against  unwanted  and  un- 
warranted intrusion. 

The  stimulus  for  this  legislation  was 
a  hearing  held  in  the  Subcommittee 
on  Patents,  Copyrights  and  Trade- 
marks last  year,  on  the  topic  of  com- 
munications privacy.  But  its  genesis 
really  goes  back  much  further  in  our 
history.  More  than  half  a  century  ago. 
Justice  Louis  Brandeis  sounded  an  elo- 
quent warning  about  the  challenge  to 
privacy  posed  by  technological  ad- 
vances. In  his  famous  dissent  in  the 
wiretapping  case  of  Olmstead  versus 
United  States,  Brandeis  emphasized 
that  if  the  right  to  privacy  is  to  be 
meaningful,  it  must  be  strong  enough 
to  meet  this  challenge.  As  he  put  it: 

The  progress  of  science  in  furnishing  the 
government  with  means  of  espionage  is  not 
likely  to  stop  with  wiretapping.  Ways  may 
someday  be  developed  by  which  the  govern- 
ment, without  removing  papers  from  secret 
drawers,  can  reproduce  them  in  court,  and 
by  which  it  will  be  enabled  to  expose  to  a 
jury  the  most  intimate  occurrences  of  the 
home. 

That  prospect  must  have  appeared 
fanciful  to  most  of  Brandeis'  contem- 
poraries. But  we  know  better.  Bran- 
deis' "someday"  has  arrived,  and  the 
law  must  respond. 

Technological  wizardry  offers  a  vari- 
ety of  new  communications  media: 
electronic  mail,  the  cellular  telephone, 
local  area  networks,  computer-to-com- 
puter data  transmissions,  and  many 
more.  Individuals  and  businesses  are 
taking  advantage  of  these  new  ways  to 
share  information  of  every  kind  and 
description. 

Some  of  the  messages  that  these 
new  media  carry  are  highly  sensitive. 
A  translation  of  the  digital  bits  that 
race  across  our  country  by  wire,  micro- 
wave, fiber  optics  and  other  paths 
could  reveal  proprietary  corporate 
data,  or  personal  medical  or  financial 
information.  The  users  of  these  net- 
works—and that  means  more  and  more 
of  us— expect  and  deserve  legal  protec- 
tion against  unwarranted  intercep- 
tions of  this  data  stream,  whether  by 
overzealous  law  enforcement  officers 
or  private  snoops. 

The  laws  on  the  books  today  may 
not  provide  that  protection.  The 
major  statutory  bulwark  against  one 
form  of  data  interception— wiretap- 
ping—forbids  only  the  unauthorized 
"aural  acquisition"  of  wire  communi- 
cations. This  definition  does  not  fully 
encompass  the  complex  web  of  trans- 
mission media  that  have  become  the 
nervous  system  of  our  economy  and 
our  society.  Nor  does  it  explicitly  pro- 
tect the  growing  volume  of  messages 
that  cannot  be  acquired  "aurally"  be- 
cause, even  though  they  may  be  in- 
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tended  as  confidential,  they  never  take 
the  form  of  the  spoken  word.  Clearly, 
Brandeis'  warning  must  be  heeded;  the 
law  must  be  brought  up  to  date  with 
the  progress  of  science. 

The  Electronic  Communications  Pri- 
vacy Act  responds  to  that  challenge  in 
several  ways.  It  plugs  the  loopholes  in 
the  1968  wiretap  statute  by  forbidding 
the  unauthorized  interception  of  pri- 
vate electronic  communications  of  any 
description.  It  provides  legal  protec- 
tion for  messages  in  electronic  commu- 
nication systems,  not  only  while  they 
are  in  the  stream  of  transmission,  but 
even  after  they  have  come  to  rest,  by 
forbidding— with  certain  exceptions- 
unauthorized  access  to  and  alteration 
of  such  messages.  It  clarifies  the 
ground  rules  for  disclosure  of  informa- 
tion about  an  individual's  use  of  an 
electronic  communications  system- 
such  as  electronic  mail— by  requiring  a 
court  order  before  permitting  the  Gov- 
ernment to  obtain  that  information. 
The  bill  also  seeks  to  codify  the  stand- 
ards for  law  enforcement  use  of  cer- 
tain surveillance  devices,  including  pen 
registers— which  record  the  numbers 
dialed  from  a  particular  telephone— 
and  tracking  devices.  Finally,  the  Elec- 
tronic Communications  Privacy  Act 
makes  other  needed  improvements  in 
existing  wiretap  legislation  to  enhance 
judicial  oversight  of  this  essential  law 
enforcement  tool. 

This  is  an  ambitious  and  comprehen- 
sive piece  of  legislation  that  calls  for 
careful  examination.  It  is  clear  from 
the  drafting  process  that  has  taken 
place  thus  far  that  this  legislative 
foray  into  uncharted  territory  requires 
us  to  confront  difficult  legal  and  tech- 
nical issues.  The  distinctions  between 
communications  media  that  are  rela- 
tively accessible  to  the  general  public, 
and  those  as  to  which  an  expectation 
of  privacy  is  justified  and  deserves 
legal  recognition,  must  be  drawn  with 
as  much  precision  as  possible,  and  yet 
with  enough  flexibility  to  anticipate 
further  technological  developments. 
The  relative  obligations  of  individuals, 
conununications  service  providers,  law 
enforcement  agencies,  and  the  courts 
in  the  legal  and  technical  protection 
of  privacy  must  be  carefully  weighed. 
The  need  for,  and  the  desirability  of, 
the  provisions  on  pen  registers  and 
tracking  devices,  must  be  critically  ex- 
amined. As  we  examine  these  and 
other  aspects  of  the  legislation,  I  look 
forward  to  working  closely  with  the 
Justice  Department,  with  the  commu- 
nications and  computer  experts  in  the 
private  sector  who  have  already  con- 
tributed so  much  to  the  drafting  of 
this  legislation,  and  with  my  col- 
leagues, to  craft  a  statute  that  is  com- 
prehensive, clear,  and  appropriately 
responsive  to  the  concerns  of  business 
and  law  enforcement. 

In  the  months  ahead,  the  Subcom- 
mittee on  Patents,  Copyrights  and 
Trademarks,  which  has  jurisdiction  in 


the  privacy  sphere,  will  be  examining 
this  bill  with  care.  Our  efforts  will  be 
advanced  immeasurably  by  the  inter- 
est and  initiative  demonstrated  by  the 
ranking  minority  member  of  our  sub- 
committee. Senator  Leahy,  in  intro- 
ducing this  bill  today.  I  am  also 
pleased  to  note  that  identical  legisla- 
tion is  being  introduced  today  in  the 
House  of  Representatives  by  the  chair- 
man and  ranking  member  of  our  coun- 
terpart subcommittee.  Representatives 
Robert     Kastenheier     and     Carlos 

MOORHEAD. 

I  am  confident  that,  through  our  co- 
operative efforts,  we  will  be  able  to 
refine  and  improve  this  legislation, 
and  thereby  meet  this  new  challenge 
to  what  Justice  Brandeis  referred  to  as 
"the  most  comprehensive  of  rights  and 
the  right  most  valued  by  civilized 
men,"  the  right  to  privacy. 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  Wilson): 
S.  1668.  A  bill  imposing  certain  limi- 
tations and  restrictions  on  leasing 
lands  on  the  Outer  Continental  Shelf 
off  the  State  of  California,  and  for 
other  purposes;  to  the  Conunittee  on 
Energy  and  Natural  Resources. 

CALIFORNIA  OUTER  CONTINENTAL  SHELT 
PROTECTION  AND  DEVELOPMENT  ACT 

•  Mr.  CRANSTON.  Mr.  President, 
today  along  with  my  distinguished  Re- 
publican colleague  from  California 
[I»ETE  Wilson]  I  am  introducing  legis- 
lation that  we  believe  will  bring  to  an 
end  in  a  sensible  and  balanced  way  the 
long-ranging  debate  over  the  Outer 
Continental  Shelf  off  the  coast  of 
California.  Similar  legislation  is  also 
being  introduced  in  the  House,  by  a  bi- 
partisan group  of  29  original  cospon- 
sors. 

When  the  Reagan  administration 
came  to  town,  it  claimed  a  mandate 
from  what  was  called  the  Sagebrush 
Rebellion,  the  desire  of  sovereign 
States,  especially  Western  States,  to 
protect  their  rights  free  of  the  threat 
to  those  rights  by  bureaucracies  of  the 
central  government,  especially  the  De- 
partment of  the  Interior. 

Unfortunately,  the  administration 
seems  to  have  forgotten  that  mandate. 

The  administration  seems  perfectly 
willing  to  try  to  push  around  the  Cali- 
fornia congressional  delegation,  using 
whatever  leverage  it  can  now  muster. 

That  effort  comes  after  the  Secre- 
tary of  the  Interior  has  walked  away 
from  an  agreement  he  negotiated  with 
a  bipartisan  group  of  representatives 
of  the  California  delegation  In  what 
he  claimed  and  we  understood  to  be 
good  faith. 

Those  negotiations  were  a  serious  at- 
tempt to  try  to  end  the  annual  war- 
fare over  Federal  OCS  leasing  that 
has  plagued  concerned  citizens  and 
the  State,  coastal  county,  and  local 
governments  of  Csilifomia  since  this 
administration  took  office  and  Secre- 
tary   Watt    attempted    to    lease    the 


entire  California  coastline  in  a  fire 
sale  to  the  major  oil  companies. 

A  negotiated  solution  makes  a  great 
deal  of  sense,  and  is  a  course  I  have 
always  tried  to  pursue  since  I  became 
interested  in  this  issue  in  1969,  3  weeks 
after  taking  my  Senate  seat,  when  the 
very  severe  Santa  Barbara  oil  blowout 
occurred,  bringing  the  issue  forcefully 
to  my  attention. 

I  have  discussed  California  offshore 
leasing  with  eight  different  Secretar- 
ies of  the  Interior,  seven  of  them  Re- 
publicans. Only  during  the  present  ad- 
ministration have  I  become  convinced 
that  a  legislative  solution  is  needed  to 
insure  balanced  protection  to  special 
portions  of  the  California  coastline. 

As  my  colleagues  know,  for  4  consec- 
utive years  the  full  Congress  has  ap- 
proved 1-year  moratoriums,  which  in- 
cluded portions  of  the  California 
coastline.  In  the  past  two  Congresses  I 
have  introduced  legislation,  referred 
to  the  Committee  on  Energy  and  Nat- 
ural Resources,  to  settle  this  issue.  In 
the  present  Congress,  that  bill  is  S. 
734.  I  am  now  introducing  this  bill 
which  represents,  with  only  very 
minor  adjustments  contemplated  by 
the  agreement  itself,  the  preliminary 
agreement  reached  with  Interior  Sec- 
retary Don  Hodel. 

When  the  conference  managers  on 
the  Interior  appropriations  bill  agreed 
upon  the  moratorium  language  last 
year,  they  added  language  to  the 
report  which  conditioned  future  mora- 
toriums on  failure  of  the  negotiation 
process  with  the  Department  of  the 
Interior  to  ensure  adequate  protection 
for  all  resource  values  and  Depart- 
ment of  Defense  needs  in  specific 
areas,  and  urged  the  Department  to 
pursue  negotiations  with  the  appropri- 
ate California  congressional.  State, 
and  local  officials. 

Under  such  pressure,  the  Secretary 
did  engage  in  negotiations  with  the  in- 
terested members  of  the  delegation— a 
careful,  tough  process  which  took 
place  over  a  period  of  6  weeks  and 
through  numerous  sessions  Involving 
about  20  hours  of  close  negotiations. 
Both  California  Senators  participated 
in  the  process,  and  supported  its  out- 
come, an  agreement  in  principle, 
struck  and  announced  at  a  press  con- 
ference just  before  the  August  recess 
in  which  the  Secretary  fully  partici- 
pated. 

It  was  clear  to  all  who  participated 
that  some  minor  further  work  needed 
to  be  done  on  a  "national  security 
clause"  to  the  agreement,  to  craft  an 
exception  to  cover  the  contingency  of 
a  new  national  energy  emergency;  that 
adjustment  of  the  location  of  five 
tracts  off  Oceanside  to  locations 
nearer  Camp  Pendleton  was  desired— 
if  the  Department  of  Defense  would 
concur,  as  I  am  informed  that  they 
now  do— and  that  adjustment  of  the 
six  tracts  off  Newport  Beach  (Orange 
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County)  to  another  location,  if  one 
could  be  agreed  upon,  remained  possi- 
ble. Otherwise,  the  agreement  was 
firmly  struck  as  to  the  number  of 
tracts  from  which  legislative  protec- 
tion was  to  be  removed  (150)  and  the 
location  of  those  tracts. 

At  that  press  conference.  I  said: 

Today's  agreement  in  principle  represents 
an  important  milestone  in  the  efforts  to 
devise  a  sensible,  environmentally-sensitive. 
OCS  leasing  policy  for  the  California  coast- 
line. 

The  future  of  this  tentative  agreement 
relies  on  the  continued  good  faith  of  all 
those  who  have  worked  on  it,  particularly 
the  Secretary  of  the  Interior. 

As  in  all  such  cases,  there  is  an  element  of 
risk. 

But  the  tenor  of  the  negotiations  to  date 
have  convinced  me  that  that  risk  is  worth 
taking. 

Unfortunately,  the  risk  which  I  un- 
derstood was  present  has  now  materi- 
alized. 

There  has  been  considerable  misin- 
formation about  both  the  negotiating 
process  that  was  undertaken  and  the 
substance  of  the  agreement  that  was 
reached.  I  believe  the  following  points 
should  be  kept  in  mind: 

First,  the  negotiations  were  about 
what  tracts  to  remove  from  areas  pre- 
viously protected  repeatedly  by  Con- 
gress, and  often,  in  previous  adminis- 
trations, by  Federal  Executive  Order 
or  Secretarial  deletion,  from  OCS  leas- 
ing. Huge  portions  of  the  OCS  off 
California  are  not  now  and  never  were 
under  this  moratorium.  These  include 
most  of  the  Santa  Maria  basin  from 
Morro  Bay  southward,  where  huge 
new  deposits  of  oil  have  been  found; 
all  of  the  area  off  of  Ventura  County 
(except  for  a  6-mile  buffer  zone 
around  each  of  the  Channel  Islands); 
all  of  the  area  off  Long  Beach,  except 
for  a  3-mile  zone  along  the  State 
boundary;  and  all  of  the  area  off  both 
Orange  and  San  Diego  Counties,  start- 
ing about  20  miles  from  shore.  These 
areas,  especially  those  in  the  Santa 
Maria  basin,  already  make  available 
for  leasing  about  80  percent  of  the  es- 
timated resources  off  the  California 
coast. 

Second,  most  of  the  150  tracts  select- 
ed to  be  added  to  the  areas  available 
for  leasing  came  from  a  list  of  200 
which  the  Secretary  submitted  as 
those  of  high  oil  company  interest. 
Literally  thousands  of  other  tracts 
were  removed  from  consideration  be- 
cause although  they  were  of  high  envi- 
ronmental concern,  they  were  of  no 
particular  interest  to  oil  companies, 
because  of  location,  water  depth,  lack 
of  economically  recoverable  resources, 
or  other  reasons.  The  use  of  percent- 
ages, resource  estimates,  or  other  ar- 
gximents  premised  on  the  oft-repeated 
notion  that  the  Secretary  acquired 
"only  150  tracts  out  of  6.460"  is  pure 
propaganda,  and  those  using  this  argu- 
ment tuiow  it.  The  Secretary  got  about 


three-fourths  of  what   he   bargained 
for. 

Third,  arguments  have  been  made 
that  this  agreement  will  deny  jobs  to 
those  in  the  oil  industry  currently  un- 
employed, or  to  unemployed  workers 
from  minority  groups,  who  want  to  be 
so  employed. 

The  facts  are  that  relatively  few  jobs 
are  at  stake  in  those  areas  that  might 
be  leased  if  no  moratorium  were  at 
issue;  that  unemployment  in  the  oil  in- 
dustry in  California  is  a  result  of  shut- 
in  production  wells  onshore  resulting 
from  the  glutted  market  which  will 
get  even  worse  as  the  Saudi  Govern- 
ment carries  out  its  plan  to  break  with 
the  rest  of  OPEC  and  increase  produc- 
tion; that  drilling  platforms  for  those 
California  tracts  which  have  previous- 
ly been  leased  are  being  built  in  Korea 
and  Japan,  under  recently  awarded 
contracts;  that  at  least  one  of  the 
major  oil  companies  presently  operat- 
ing rigs  off  the  California  coast  is  re- 
portedly bringing  in  foreign  undocu- 
mented nationals  from  Spain  and  the 
Netherlands  to  work  the  rigs  illegally; 
and  that  the  oil  industry  does  not 
have  a  good  record  on  minority  hiring. 
In  addition,  the  Reagan  administra- 
tion, over  my  objection,  rescinded  the 
affirmative  action  requirements  for 
minority-owned  businesses  contracting 
with  the  Government  for  work  on  the 
OCS.  Moreover,  both  the  fishing  and 
tourism  industries  in  California,  which 
provide  20  times  as  many  jobs  and  hire 
2  to  4  times  the  percentage  of  minori- 
ty workers,  are  likely,  as  they  will  tes- 
tify, to  be  damaged  by  intensified  OCS 
leasing  activities  in  the  restricted 
areas  and  the  accompanying  shoreside 
industrialization  that  will  inevitable 
result. 

Fourth,  two  things  should  be  Icnown 
about  the  "new  resource  estimates" 
upon  which  the  Secretary  purported 
to  base  his  abandonment  of  the  origi- 
nal agreement.  They  are  not  new  and 
were  knovra  by  the  Secretary  before 
the  agreement  was  reached;  and  all  es- 
timates of  undiscovered  resources  are 
as  admittedly  uncertain  as  the  eco- 
nomic, geologic  and  "probabilistic" 
data  on  which  they  are  based. 

Fifth,  the  carefully  negotiated  un- 
derstanding with  the  Secretary  result- 
ed in  the  California  delegation  in  the 
House  withdrawing  its  request  for  a 
legislative  extension  of  the  existing 
moratorium  on  these  select  areas  of 
the  California  coast.  After  the  legisla- 
tive request  had  been  withdrawn  in  re- 
liance on  the  agreement,  and  only  a 
few  weeks  after  reaching  and  an- 
nouncing that  agreement,  the  Secre- 
tary announced  his  abandonment  of 
the  agreement  and  unwillingness  to 
specify  changes  that  would  make  the 
agreement  acceptable.  Such  behavior 
has  serious  implications  for  the  whole 
relationship  between  Congress  and  the 
executive  branch,  which  depends  on 
faith  in  mutual  integrity.  Today's  leg- 


islation has  become  necessary  because 
there  is  no  evidence  that  Secretary 
Hodel  will  adhere  to  the  agreement  we 
negotiated  with  him.  or  any  subse- 
quent agreement  which  we  may  reach 
with  him.  without  the  assurance  of 
legislative  enforcement. 

Finally,  this  is  a  California  issue,  on 
which  the  California  delegation  in  the 
U.S.  Senate,  representing  both  politi- 
cal parties,  and  an  overwhelming  bi- 
partisan majority  of  the  45-Member 
House  delegation  is  in  complete 
accord.  The  issue  is  not  whether  Cali- 
fornia should  contribute  to  the  nation- 
al energy  supply  or  help  lessen  de- 
pendence on  foreign  oil.  California  has 
not  attempted  to  withhold  its  entire 
coastline  from  OCS  leasing;  in  fact  it 
has  recently  offered  major  new  off- 
shore areas  for  development,  and  it 
continues  to  be  the  fourth  leading  oil- 
producing  State  in  the  Nation  and 
leads  every  other  State  in  the  Union 
by  far  in  energy  conservation,  and  pro- 
duction of  energy  from  alternative  and 
renewable  resources.  Moreover,  the 
bill  I'm  introducing  today  will  make 
150  additional  tracts  available  for  leas- 
ing consideration. 

But.  Mr.  President,  the  State  has 
the  right  to  decide  how  and  where  it 
will  make  its  contribution  to  the  na- 
tional energy  supply.  Federal  offshore 
activity  is  required  to  be  consistent 
with  the  State's  federally  approved 
coastal  zone  management  plan,  under 
Federal  law.  This  legislation  will  help 
us  carry  out  that  legislative  mandate 
against  an  administration  that  is  un- 
willing to  carry  it  out  on  its  own,  or 
abide  by  its  negotiated  agreements 
with  the  State's  congressional  delega- 
tion. 

This  bill  reflects  the  agreement 
struck  with  the  Secietary,  modified  by 
the  adjustments  noted  off  of  Orange 
County  and  Oceanside,  and  protecting 
the  areas  reserved  from  leasing  for  the 
balance  of  the  century,  subject  to  re- 
consideration in  the  event  of  a  nation- 
al energy  emergency. 

The  delegation  has  not  abandoned 
its  hope  of  reaching  final  accord  with 
the  Secretary,  and  formal  negotiating 
teams,  representing  each  party  and  all 
points  of  view  within  the  delegation, 
have  been  structured  for  that  purpose. 
But  given  what  has  befallen  the  previ- 
ously negotiated  agreement,  the  dele- 
gation believes  that  we  need  legislative 
protection  including  an  extension  of 
the  previous  moratorium  throughout 
any  period  covered  by  the  negotiations 
as  well  as  pursuing  a  legislative 
remedy  until  a  final  agreement  is 
reached. 

Mr.  President,  while  the  Secretary 
would  have  you  believe  that  national 
issues  are  at  stake,  such  as  our  energy 
independence,  the  facts  are  that  Inte- 
rior has  consistently  overestimated 
the  importance  of  OCS  leasing.  Of  the 
1562   tracts  Interior   has  offered   for 
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sale  off  Southern  California,  only  13— 
1  percent— have  production  platforms 
on  them. 

Eighty  percent  of  those  Interior  in- 
sisted on  putting  up  for  lease  were 
never  leased,  and  only  about  a  third  of 
those  leased  have  had  even  explorato- 
ry drilling.  These  statistics  do  not  yet 
include  the  new  leases  in  the  oil-rich 
Santa  Maria  basin. 

To  offer  too  many  tracts  for  lease 
drives  down  the  price  that  the  public 
receives  for  its  lands.  GAO  has  esti- 
mated that  we  have  lost  $7  billion— 
$3.1  million  per  tract  on  every  tract  it 
leased— from  the  administration's  fire 
sale  policies,  which  have  included  two 
recent  lease  sales,  one  off  the  Califor- 
nia coast,  to  which  nobody  came.  If  it 
is  important  to  explore  all  areas  of  the 
coastline  for  oil,  shouldn't  we  at  least 
start  in  those  areas  that  have  already 
been  leased  or  made  available  for  lease 
to  oil  companies? 

I  ask  that  a  letter  I  recently  handed 
to  the  Secretary  of  the  Interior  after 
he  had  abandoned  our  agreement,  a 
letter  from  the  head  of  the  Minerals 
Management  Service  to  me  spelling 
out  the  uncertainty  of  resource  esti- 
mates, a  letter  to  President  Reagan  re 
repeal  of  affirmative  action  rules  on 
the  OCS,  a  letter  received  from  the 
District  Council  of  Carpenters,  Broth- 
erhood of  Carpenters  and  Joiners  of 
America,  Los  Angeles  County  re  hiring 
of  undocumented  foreign  nationals  on 
OCS  rigs,  and  a  letter  to  then  U.S. 
Trade  Representative  William  Brock 
re  manufacture  of  offshore  drilling 
rigs  in  Japan  and  Korea  be  included  in 
the  Record  along  with  a  copy  of  the 
bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  DC.  September  10,  198S. 
Hon.  Donald  Paul  Hodel, 
Secretary  of  the  Interior,  Washington,  DC. 

Dear  Don.  thank  you  very  much  for  your 
letter  of  September  4  soliciting  my  current 
thinking  about  the  agreement  you  previous- 
ly reached  with  me  and  other  members  of 
the  California  Congressional  delegation 
about  California  offshore  areas  to  be  pro- 
tected from  future  OCS  oil  and  gas  lease 
sales. 

I  continue  to  be  very  appreciative  of  the 
amount  of  time  you've  taken  to  become 
more  familiar  with  the  complex  issues  in- 
volved and  to  work  with  the  delegation.  But 
the  good  will  you've  generated  will  be  last- 
ingly destroyed  if  that  agreement  is  now  jet- 
tisoned. 

I've  been  closely  involved  on  the  federal 
level  with  these  issues  since  I  took  my 
Senate  seat  in  1969.  The  Santa  Barbara  oil 
blowout  occurred  three  weeks  later.  You  are 
the  eighth  Secretary  of  the  Interior  (seven 
Republicans)  I've  worked  with  on  these 
issues.  With  the  exception  of  Secretary 
Watt— who  persisted  in  the  view  that  Just 
about  everything  should  be  exploited  for 
energy  potential— all  eventually  came  to  the 
understanding  reflected  by  our  July  16th 
agreement.  Namely,  that  certain  areas  of 
the  California  <ioastline  deserve  special  pro- 


tection and  provide  other  important  values 
that  outweight  any  need  to  search  for 
energy  in  those  areas.  Our  July  16  agree- 
ment reflects  a  Joint  definition  of  those 
areas. 

Nothing  I've  heard  since— and  I've  spent 
the  entire  period  in  California— would  re- 
quire any  major  modification  of  the  agree- 
ment. Two  minor  adjustments— one  already 
cleared  wth  you— are  suggested  by  the 
public  response  to  the  July  16  agreement. 
But  these  are  the  kind  of  fine  tuning  con- 
templated by  the  original  agreement,  not  a 
basis  for  opening  up  the  whole  agreement 
for  renegotiation.  Neither  is  a  precondition 
for  my  continued  support  of  the  agreement, 
and  pursuit  of  these  adjustments  can  be 
productive  only  with  a  firm  commitment  by 
you  to  stand  by  the  agreement  which  we 
thought  had  been  negotiated  in  good  faith. 

While  I'm  quite  willing  to  hear  firsthand 
your  impressions  based  on  your  California 
consultations,  both  the  structure  of  the 
meeting  and  the  views  expressed  in  your 
ten-page  letter  to  Senator  McClure  make 
the  proposed  meeting  appear  more  aimed  at 
public  relations  than  a  sincere  attempt  to  fi- 
nalize this  agreement.  Without  a  convincing 
indication  from  you  that  you  remain 
wedded  to  the  outcome  of  our  previous  ne- 
gotiations, going  on  with  this  process  would 
seem  to  be  a  waste  of  another  precious  re- 
source—time. 

I  am  very  troubled  by  conclusions  you 
seem  to  have  drawn  from  purported  new  in- 
formation you  received  while  in  California. 
While  you  no  doubt  increased  your  informa- 
tion, it's  my  impression  that  much  of  what 
was  new  to  you  was  neither  new  nor  infor- 
mation. Some  of  it  was  disinformation,  and 
some  of  it  was  Just  plain  noise.  What  is  trou- 
blesome is  that  you  are  now  repeating  it  as 
though  it  were  fact. 

It  was  never  realistic  to  assume  that  a  ne- 
gotiated compromise  would  win  the  support 
of  extremists  on  either  side  of  this  issue— 
those  who  would  ban  energy  development 
everjnwhere  or  those  who  believe  that  re- 
serving any  portion  of  the  public's  undersea 
lands  from  oil  company  drills  is  a  "give- 
away" to  the  public,  as  one  press  release 
issued  during  your  Ventura  County  visit  in- 
dicated. The  hope  that  your  prior  negotia- 
tions with  the  delegation  engendered  was 
that  we  might,  at  last,  conclude  an  agree- 
ment to  preserve  some  of  the  state's  pre- 
cious coastal  areas  from  the  annual  battle 
this  Administration  has  waged  to  lease  it  to 
oil  companies.  The  discussion  was,  after  all, 
limited  to  those  areas  which  Congress  had 
chosen  for  special  protection  four  times  pre- 
viously, not  the  entire  coastline  of  the  state, 
whereas  the  areas  not  under  moratorium 
probably  contain  80%  of  the  known  re- 
sources off  the  California  coast. 

When  this  resource  estimate  was  first 
cited  to  you  during  our  early  discussions, 
you  indicated  it  was  based  on  old  resource 
estimates.  My  staff  asked  for,  and  received 
Interior's  latest  resource  estimates  on  June 
20,  1985.  more  than  three  weeks  before  you 
reached  agreement  with  the  California  dele- 
gation. They  are  Included  in  a  1985  publica- 
tion by  the  Department,  based  on  data  col- 
lected through  July  of  1984.  The  Director  of 
the  Minerals  Management  Service,  who 
transmitted  this  data  to  us,  staffed  you 
throughout  the  negotiations.  Yet  you  now 
argue  that  you  depended  on  old  data,  and 
that  you  received  new  resource  estimates 
from  the  oil  companies  during  your  Califor- 
nia rounds. 

Even  more  telling  than  the  estimates  sent 
to  me,  however,  is  the  transmittal  letter 


from  the  Director  of  the  Minerals  Manage- 
ment Service,  in  which  he  states,  "These  es- 
timates ai-e  of  undiscovered  resources  and 
are  by  necessity  highly  uncertain."  He  goes 
on  to  explain  that  the  uncertainty  is  "inher- 
ent", and  that  the  resource  estimates  are 
based  on  "probabilistic  techniques"  based 
on  combining  geological  knowledge  with 
economic  forecasts  and  technology  consider- 
ations. 

Such  numbers,  or  any  new  ones  that  re- 
place them,  undoubtedly  have  their  useful- 
ness, but  they  are  not  a  credible  basis  for 
abandoning  a  carefully  negotiated  agree- 
ment with  the  California  Congressional  del- 
egation. 

Your  second  area  of  recited  new  concern  is 
for  lost  employment  opportunities,  especial- 
ly for  minority  workers  in  California,  which 
you  have  stated  could  result  from  the  agree- 
ment. I'm  very  appreciative  that  you  are 
concerned  about  high  unemployment 
among  Black  and  Hispanic  workers.  It  is  cer- 
tainly a  concern  I  share.  Regrettably,  you 
were  not  Secretary  of  the  Interior  when 
Secretary  Watt  abolished,  over  my  objec- 
tion, the  affirmative  action  rules  re  minori- 
ty owned  businesses  for  federal  OCS  activi- 
ties. Perhaps  you  wotild  consider  restoring 
those  rules,  as  one  way  to  alleviate  this  con- 
cern. 

But,  again,  any  potential  job  loss  here  is 
highly  debatable.  You  reject  potential  losses 
of  Jobs  in  the  existing  tourism  or  fishing  in- 
dustries, although  representatives  of  those 
industries  have  repeatedly  testified  about 
the  Job  losses  that  could  result  from  OCS 
leasing  in  certain  areas.  You  mention  in 
passing  the  complaints  that  drilling  plat- 
forms for  existing  OCS  leases  are  being  con- 
structed in  Korea  and  Japan,  but  don't  men- 
tion the  complaints  we  have  received  from 
the  labor  union  covering  the  skilled  trades 
involved  in  existing  OCS  activities  that  at 
least  one  major  oil  company  operating  on 
the  California  OCS  is  bringing  in  undocu- 
mented foreign  nationals  from  Spain  and 
elsewhere  to  work  illegally  on  their  oil  rigs; 
or  the  findings  of  the  Civil  Rights  Commis- 
sion a  few  years  ago  that  the  major  oil  in- 
dustry has  one  of  the  worst  records  for 
hiring  minorities.  You  mention  concern  for 
jobs  in  the  oil  Industry  in  Ventura  County, 
but  don't  mention  the  world  oil  glut  that 
has  caused  the  shutting-in  of  many  onshore 
production  wells  in  California,  or  that  the 
moratorium  area  does  not  directly  affect 
Ventura  County. 

We,  as  reasonable  people,  may  draw  dif- 
fering conclusions  from  this  data.  We  did 
before  the  negotiations,  and  we  still  do.  But 
despite  these  differences,  we  negotiated  an 
agreement.  As  elected  Controller  of  the 
State  of  California,  I  was  responsible  for  all 
State-owned  oil  production.  It  does  not  sur- 
prise me  that  people  in  Ventura  County,  in 
Long  Beach,  or  near  the  southern  end  of 
the  Santa  Maria  basin,  and  near  the  indus- 
trialized areas  of  Eureka  (as  well  as  oilmen 
in  distinctly  non-coastal  Bakersfield)  favor 
oil  development.  I  also  support  oil  develop- 
ment in  these  areas.  But  it  is  no  coincidence 
that  the  state,  in  its  coastal  zone  manage- 
ment plans,  has  chosen  not  to  develop  some 
of  its  potential  resources  in  other  areas  that 
it  has  chosen  to  use  for  recreational  beach- 
es, for  preservation  of  natural  habitat,  or 
otherwise,  and  it  is  no  coincidence  that  Con- 
gress wrote  the  CZMA  to  require  consisten- 
cy between  federal  and  state  activities  off  a 
state's  coastal  zone.  These  are  the  areas  we 
have  sought  to  protect  in  our  agreement 
with  you. 
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Senator  Wilson  and  I  are  the  only  Mem- 
bers of  Congress  who  represent  all  the  af- 
fected districts  covered  by  this  agreement, 
and  we  both  believe  that  the  negotiated 
agreement  should  stand.  While  no  agree- 
ment on  this  subject  can  ever  be  crafted 
that  will  satisfy  everyone,  the  agreement 
you  reached  has  the  full  support  of  the  vast 
bi-partisan  majority  of  the  delegation,  and 
the  overwhelminlg  support  of  nearly  all  who 
represent  the  affected  coastal  districts,  as 
our  telegram  to  you  indicates. 

It  is  most  disappointing  that  you  would 
use  a  numbers  game  you  know  is  misleading 
to  attempt  to  Justify  walking  away  from  our 
agreement.  You  know  as  well  as  we  do  that 
of  the  64S0  tracts  in  the  moratorium  area, 
more  than  6000  are  not  of  any  interest  to 
the  oil  companies  because  they  are  in  water 
too  deep  to  drill  in  economically,  or  other- 
wise unsuitable.  It  was  you  who  proposed 
settlement  on  a  list  of  200  high  oil  company 
interest  tracts  to  the  delegation,  at  least 
half  of  which  are  included  in  the  final  pack- 
age of  150.  Yet  your  resource  estimates  and 
job  loss  estimates  are  all  premised  on  the 
full  6450  tracts.  85  percent  of  which  would 
never  be  leased  whether  or  not  offered. 

In  another  context,  you  provide  a  fasci- 
nating statistic.  Of  the  1562  tracts  Interior 
has  offered  for  lease  off  Southern  Califor- 
nia, only  13  (1  percent)  have  production 
platforms  on  them.  80  percent  of  those  Inte- 
rior insisted  on  offering  were  never  leased, 
and  only  about  a  third  of  those  leased  have 
had  even  exploratory  drilling.  The  oil-rich 
Santa  Maria  basin  has  recently  been  leased, 
and  ou'  agreement  adds  substantially  to  the 
tracts  available  for  leasing  there.  Our  agree- 
ment is  a  reasonable  balance  of  the  compet- 
ing considerations. 

Failure  to  honor  it  will  certainly  betray 
the  terms  under  which  it  was  negotiated, 
and  will  put  your  honor  and  credibility  at 
stake  with  the  California  delegation,  ii  not 
the  entire  Congress.  That  is  my  present 
thinking. 

Cordially, 

Alan  Cranston. 

Department  or  thi  Intxrior. 
Minerals  Management  Service. 

Washington,  DC,  June  20.  198S. 
Hon.  AxAN  Cranston. 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Cranston:  As  a  follow  up  to 
our  June  12.  1985.  meeting  with  Mr.  Harold 
Gross  of  your  staff.  I'd  like  to  provide  you 
with  a  copy  of  our  report,  "Estimates  of  Un- 
discovered Economically  Recoverable  Oil 
and  Gas  Resources  for  the  Outer  Continen- 
tal Shelf  as  of  July  1984  ".  and  to  offer  fur- 
ther comments  concerning  the  use  of  re- 
source estimates.  These  estimates  are  of  un- 
discovered resources  and  are  by  necessity 
highly  uncertain.  They  incorporate  our  cur- 
rent knowledge  concerning  the  geology  of 
the  area  in  conjunction  with  economic  fore- 
casts and  technology  considerations.  To  re- 
flect this  inherent  uncertainty,  the  esti- 
mates are  developed  using  probabilistic 
techniques  and  presented  as  a  probabilistic 
distribution  or  range  of  estimates. 

Table  4  of  the  report  contains  our  esti- 
mates of  the  hydrocarbon  potential  of  the 
California  planning  areas.  The  conditional 
estimates  are  the  amounts  we  estimate  exist 
given  that  commercial  quantities  are 
present  in  the  area.  For  instance,  in  Central 
California  if  commercial  hydrocarbons  are 
present  we  believe  that  there's  a  95  percent 
chance  that  at  least  180  million  barrels  of 
oil  and  290  billion  cubic  feet  of  gas  will  be 


present,  a  5  percent  chance  that  more  than 
1.01  billion  barrels  of  oil  and  1.38  trillion 
cubic  feet  of  gas  will  be  found,  and  an  aver- 
age of  the  amount  found  will  be  560  million 
barrels  of  oil  and  790  billion  cubic  feet  of 
gas.  As  you  can  see.  there  is  a  wide  range  of 
possibilities. 

In  the  Central  California  planning  area, 
however,  we  estimate  that  there  is  a  65  per- 
cent chance  of  commercial  hydrocarbons 
being  present  or  a  35  percent  chance  that 
the  area  will  be  dry.  A  statistical  tool  often 
used  in  economic  analysis  is  the  risked 
mean.  This  represents  a  statistical  average 
of  all  possible  outcomes  including  the  35 
percent  of  the  time  the  area  is  estimated  to 
have  no  commercial  hydrocarbons.  Howev- 
er, this  is  not  the  amount  we  expect  to  find 
if  hydrocarbons  are  present. 

In  closing,  these  estimates  are  Just  that— 
estimates.  They  incorporate  In  as  objective 
a  manner  as  possible  our  current  imperfect 
knowledge  atwut  the  state  of  nature.  As  ad- 
ditional information  becomes  available 
these  estimates  are  by  necessity  revised  to 
reflect  that  new  knowledge. 

I  hope  this  information  is  useful.  Please 
contact  this  office  if  you  need  additional  In- 
formation. 

Sincerely, 

John  B.  Rigg. 

Director. 
U.S.  Senate. 
Washington,  DC.  July  17.  1981. 
Hon.  Ronald  Reagan, 
77ie  White  House. 
Washington.  DC. 

Dear  Mr.  President:  On  June  4.  in  the 
Federal  Register.  Secretary  Watt  published 
his  intention  to  eliminate  the  rule  prohibit- 
ing discrimination  against  minority  and 
women-owned  businesses  engaged  in  OCS 
leasing  activities. 

Coming  at  a  time  when  your  Administra- 
tion is  pressing  for  a  substantial  expansion 
of  OCS  drilling,  which  will  mean  more  fed- 
eral involvement  and  more  offshore  con- 
tracting and  jobs,  the  repeal  of  a  regulation 
barring  sex  and  race  discrimination  in 
hiring  or  contracting  seems  particularly  ill- 
advised  and  seems  to  reflect  an  insensitlvlty 
by  Secretary  Watt  to  the  firmly  established, 
long-standing  federal  policy  of  providing 
equal  employment  opportunities  in  activi- 
ties operated  by.  or  under  the  control  of. 
the  federal  government. 

The  regulation  was  adopted  in  response  to 
a  concern  expressed  by  the  Congress  during 
debate  on  the  OCS  Lands  Act  Amendments 
of  1978  that  existing  federal  equal  employ- 
ment and  procurement  programs  might  not 
apply  to  OCS  activities.  Congress  required 
DOI  to  take  any  action  deemed  necessary  to 
prohibit  unlawful  employment  practices  and 
assure  that  no  person  is  excluded  from  par- 
ticipating in  federally-sponsored  OCS  activi- 
ties on  the  basis  of  unlawful  discrimination. 

Secretary  Watt  argues  that  the  oil  "indus- 
try has  a  history  of  voluntary  commitments 
and  programs  for  the  socially  and  economi- 
cally disadvantaged."  I  do  not  dispute  this 
contention.  I'm  not  even  sure  what  It  in- 
cludes. But  it  is  completely  beside  the  point. 
Even  If  the  oil  industry  had  an  'socially  and 
economically  disadvantaged"  and  with  re- 
spect to  hiring  practices— which  It  clearly 
doesn't— that  would  not  mean  that  there 
should  not  be  a  federal  law  preventing  indi- 
vidual companies  from  engaging  In  discrimi- 
nation. 

The  Secretary  informs  us  that  informa- 
tion supplied  by  the  Industry  verifying  its 
record  is  held  by  other  federal  agencies  and 
"would  be  available  to  the  (Interior)  Depart- 


ment if  needed."  It  is  obvious  from  this 
statement  that  the  Secretary  did  not  bother 
to  check  that  record.  By  determining  his 
action  was  not  major.  Secretary  Watt  has 
managed  to  avoid  making  any  analysis  of 
the  regulatory  impact  of  his  decision;  and 
by  concluding  his  action  "will  not  have  a 
significant  economic  Impact  on  a  substantial 
numt)er  of  small  entities."  he  has  avoided 
any  analysis  of  the  effect  on  small  entities. 
Decisiveness  may  be  a  virtue,  but  reckless- 
ness Is  not.  The  wisdom  of  making  a  deci- 
sion without  input  from  anyone  except  the 
regulated  Industry  Is  questionable. 

The  latest  available  data— supplied  by  the 
Equal  Employment  Opportunity  Commis- 
sion—indicates that  while  the  oil  industry  is 
not  necessarily  the  worst  industry  In  Amer- 
ica with  respect  to  Its  record  of  hiring 
women  and  minorities.  Its  record  is  below 
average  for  all  U.S.  private  industry  In  29  of 
30  categories,  and  well  below  the  average  in 
many. 

The  record  of  the  Industry  in  correcting 
this  situation  Is  mixed.  Some  companies 
have  affirmative  action  programs  operating 
and  have  made  a  conscious  attempt  to  re- 
cruit minorities.  Others  have  not  done  as 
well.  But  between  1975  and  1979  there  Is  a 
record  reflecting  only  slight  industry-wide 
improvement.  However,  the  data  collected 
under  federal  law  also  points  up  areas  In 
which  improvement  has  not  occurred— sales 
and  service  positions.  By  collecting  this 
data,  the  efforts  of  companies  to  under- 
stand the  situation  and  improve  their  record 
is  assisted.  Even  if  there  were  no  identifia- 
ble discrimination  in  hiring,  we  would  still 
need  a  regulation  barring  racial  or  sexual 
discrimination  in  contracting.  While  many 
companies  have  made  efforts  to  improve 
their  hiring  and  contracting  policies,  repeal 
of  this  regulation  rewards  those  companies 
that  have  done  nothing. 

I  urge  you  to  remove  the  doubt  which  Sec- 
retary Watt's  action  creates  as  to  your  Ad- 
ministration's commitment  to  equal  employ- 
ment opportunity  by  promptly  reversing  the 
Secretary's  Ill-advised  proposal  to  repeal 
this  regulation. 
Sincerely, 

Alan  Cranstci*. 


District  Council  or  Carpenters, 
United  Brotherhood  or  Carpen- 
ters AND  Joiners  op  America, 
A.F.L-C.I.O., 

Los  Angeles,  CA,  July  22.  198S. 
Hon.  Alan  Cranston, 
U.S.  SenaU. 
Washington,  DC. 

Dear  Senator  Cranston:  I  am  writing  to 
request  your  assistance  in  redressing  a  seri- 
ous problem  affecting  the  jobs  of  American 
workers  on  the  Outer  Continental  Shelf. 
The  specific  problem  which  we  are  con- 
cerned with  the  is  the  hiring  of  a  foreign 
firm,  Heerema  Marine  Construction  S.A..  by 
Texaco  to  construct  oil  drilling  platforms 
off  Point  Conception.  California.  The  com- 
pany is  a  Dutch  firm  employing  workers 
from  Spain  and  the  Netherlands. 

Beginning  in  1953  with  the  passage  of  SB 
1901  [83rd  Cong..  1st  sess.l  Congress  has 
consistently  taken  legislative  action  to  pro- 
tect the  jobs  of  American  workers  in  rela- 
tion to  the  Outer  Continental  Shelf.  Again 
In  1977/78  the  Outer  Continental  Shelf 
Lands  Act  was  amended  to  expand  the  scope 
of  protections  from  "fixed  structures"  to  in- 
clude "all  Installation  and  other  devices  per- 
manently or  temporarily  attached  to  the 
seabed."  Rather  than  go  Into  a  detailed  nar- 
ration in  this  letter  of  how  the  Intent  of  this 
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legislation  has  been  subverted  by  the  cur- 
rent Administration's  interpretation  of  the 
administrative  provisions  I  am  enclosing  a 
detailed  outline. 

The  point  is  that  qualified  American 
worliers  are  unemployed  as  a  result  of  a  re- 
fusal by  the  federal  government  to  enforce 
the  legislation  passed  by  Congress  for  this 
very  reason.  I  am  sure  that  you  share  our 
commitment  to  the  protection  of  American 
workers  and  I  look  forward  to  hearing  from 
you  in  the  near  future. 
Sincerely, 

Paul  Miller, 
Secretary  Treasurer. 

U.S.  Senate, 
Washington.  DC,  March  13,  1S85. 
Hon.  William  E.  Brock, 
U.S.  Trade  Representative, 
Washington,  DC. 

Dear  Bill:  I  share  the  concerns  raised  by 
many  of  my  colleagues  in  the  House  of  Rep- 
resentatives in  a  recent  letter  to  you  that 
the  current  steel  negotiations  being  con- 
ducted with  Japan  and  the  Republic  of 
Korea  may  exempt  offshore  drilling  plat- 
forms and  component  parts  from  the  fabri- 
cated steel  quotas. 

I  did  not  favor  restrictions  on  steel  im- 
ports because  of  the  injury  import  restric- 
tions would  cause  to  the  California  econo- 
my. But  since  President  Reagan  has  im- 
posed voluntary  export  restraints  on  steel,  I 
believe  every  effort  should  be  made  to 
insure  the  restraints  are  fairly  applied. 
Some  of  my  constitutents  believe  an  exemp- 
tion for  offshore  drilling  rigs  would  dispor- 
portionately  affect  the  West  Coast,  wiping 
out  this  market  for  California  and  Gulf 
Coast  suppliers. 

I  urge  your  inclusion  of  restraints  on  the 
shipment  of  offshore  oil  platforms  and  their 
component  parts  in  the  finalized  voluntary 
restraint  agreements  with  Japan  and  the 
Republic  of  Korea.  I  would  appreciate 
knowing  your  views  on  this  matter  before 
negotiations  have  concluded. 

With  best  regards. 
Sincerely, 

Alan  Cranston. 

S.  1668 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "California 
Outer  Continental  Shelf  Protection  and  De- 
velopment Act". 

SEC.  2.  CALIFORNIA  OUTER  CONTINENTAL  SHELF 
LEASING. 

(a)  Application.— The  provisions  of  this 
Act  shall  apply  to  submerged  lands  of  the 
California  Outer  Continental  Shelf  de- 
scribed in  subsection  (b). 

(b)  Description  op  Lands.— Lands  to 
which  this  Act  applies  shall  be  tracts  within 
the  following  areas: 

(1)  the  lands  within  the  Department  of 
the  Interior  Central  and  Northern  Califor- 
nia Planning  Area  which  lie  north  of  the 
line  between  the  row  of  blocks  numbered 
N816  and  the  row  of  blocks  numbered  N817 
of  the  Universal  Transverse  Mercator  Grid 
System, 

(2)  An  area  of  the  Department  of  the  Inte- 
rior Southern  California  Planning  Area 
bounded  by  the  following  line  on  the  Cali- 
fornia (Lambert)  Plane  Coordinate  System: 
From  the  point  of  intersection  of  the  inter- 
national boundary  line  between  the  United 
States  and  Mexico  and  the  seaward  bounda- 
ry of  the  California  State  Tldelands  west 


along  said  international  boundary  line  to 
the  point  of  intersection  with  the  line  be- 
tween the  row  of  blocks  numbered  28  west 
and  the  row  of  blocks  numbered  27  west; 
thence  north  to  the  northeast  comer  of 
block  20  north,  28  west;  thence  northwest  to 
the  southwest  comer  of  block  29  north,  35 
west;  thence  north  along  the  line  between 
the  row  of  blocks  numbered  36  west  and  the 
row  of  blocks  numbered  35  west  to  its  inter- 
section with  the  seaward  boundary  of  the 
California  State  Tidelands;  thence  easterly 
along  the  seaward  boundary  of  the  Califor- 
nia State  Tidelands  to  the  point  of  begin- 
ning; 

(3)  a  portion  of  the  Department  of  the  In- 
terior Southern  California  Planning  Area 
which  lies  both:  (A)  east  of  the  line  between 
the  row  of  blocks  numbered  53  west  and  the 
row  of  blocks  numbered  52  west,  and  (B) 
north  of  the  line  between  the  row  of  blocks 
numbered  34  north  and  the  row  of  blocks 
numbered  35  north,  on  the  California  (Lam- 
bert) Plane  Coordinate  System; 

(4)  the  boundaries  of  the  Channel  Island 
National  Marine  Sanctuary,  as  defined  by 
title  15,  part  935.3  of  the  Code  of  Federal 
Regulations;  and 

(5)  the  boundaries  of  Santa  Barbara 
Channel  Ecological  Preserve  and  Buffer 
Zone,  as  defined  by  the  Department  of  the 
Interior,  Bureau  of  Land  Management 
Public  Land  Order  numbered  4587  (vol.  34, 
page  5655  Federal  Register  March  26.  1969). 

SEC.  3.  AREAS  AVAILABLE  FOR  LEASING. 

(a)  Authority.- Of  the  lands  described  in 
section  2(b),  oil  and  gas  leasing  may  be  car- 
ried out  under  the  Outer  Continental  Shelf 
Lands  Act  as  provided  in  this  .section  with 
respect  to  lands  described  in  subsection  (b). 

(b)  Description  op  Lands.— The  lands  re- 
ferred to  in  subsection  (a)  are  as  follows: 

(1)  In  the  Eel  River  Basin  area  those 
tracts  described,  using  the  Universal  Trans- 
verse Mercator  Grid  System,  by  the  follow- 
ing coordinates: 

Row  N939,  E71,  E74.  E75. 

Row  N940,  E71-E72,  E74-E76. 

Row  N941.  E71-E76. 

Row  N942.  E71-E76. 

Row  N943,  E71-E76. 

Row  N944,  E71-E76. 

Row  N945,  E71-E76. 

Row  N946,  E71-E74. 

Row  N947,  E71-E74. 

Row  N948,  E71-E74. 

Row  N949,  E71-E74. 

Row  N950,  E70-E74. 

Row  N951.  E69-E74. 

Row  N952,  E69-E74. 

Row  N953.  E69-E74. 

Row  N954,  E69-E74. 

Row  N955,  E69-E74. 

Row  N956,  E69-E74. 

Row  N957,  E69-E74. 

(2)  In  the  Santa  Maria  Basin  area,  those 
tracts  described,  using  the  Universal  Trans- 
verse Mercator  Grid  System,  by  the  follow- 
ing coordinates: 

Row  N817,  E125-E132. 

Row  N818,  E126-E132. 

Row  N819.  E129-E130. 

(3)(A)  In  the  Santa  Monica  Bay  area, 
those  tracts  described,  using  the  California 
(Lambert)  Plane  Coordinate  System  Zone  6. 
by  the  following  coordinates: 

RowN41.W'/iof  W52. 

Row  N40,  W52. 

Row  N39,  W52. 

Row  N38.  W52. 

Row  N36,  W41-W42. 

Row  N35,  W36-W43,  SV4  of  W44.  8V,  of 
W45. 


(B)  Those  tracts,  or  portions  of  tracts, 
lying  within  the  following  described  area, 
using  the  California  (Lambert)  Plane  Co- 
ordinate System  Zone  6:  Beginning  at  the 
northwest  comer  of  that  tract  described  as 
Row  N37,  WS2;  thence  south  to  the  south- 
west comer  of  that  tract  described  as  Row 
N35,  W52;  thence  east  to  the  southeast 
comer  of  that  tract  described  as  Row  N3S. 
W46;  thence  northwest  to  the  northeast 
comer  of  that  tract  described  as  Row  N37, 
W52;  thence  west  to  the  point  of  beginning. 

(40  In  the  Camp  Pendleton  area,  those 
tracts  described,  using  the  California  (Lam- 
bert) Plane  Coordinate  System  Zone  6,  by 
the  following  coordinates: 

Row  N25,  W27. 

Row  N26,  W25-W27.  / 

Row  N27.  W26. 

(c)  Conditions.— 

(1)  Leasing  simjEcr  to  applicable  law.— 
Leasing  and  all  post-lease  activities  permit- 
ted under  this  Act  shall  be  carried  out  in  ac- 
cordance with  the  Outer  Continental  Shelf 
Lands  Act  and  other  applicable  Federal, 
State,  and  local  law. 

(2)  Minimize  impact.— Leasing  and  all 
post-lease  activities  permitted  under  this 
Act  shall  be  carried  out  in  a  manner  so  as  to 
minimize  the  environmental,  economic,  and 
social  impacts  of  activities  related  to  such 
leasing. 

SEC.  4.  AREAS  AVAILABLE  FOR  EXPLORATION. 

(1)  AtjTHORiZATioN.— Notwithstanding  any 
other  provision  of  this  Act,  one  Continental 
Off-Structure  Stratigraphic  Test  well  may 
be  authorized  under  applicable  law  in  each 
of  the  following  three  areas: 

(1)  in  the  Point  Arena  area  on  those  lands 
which  lie  between,  but  do  not  include,  the 
row  of  blocks  numbered  N890  and  the  row 
of  blocks  numbered  N922  of  the  Universal 
Transverse  Mercator  Grid  System; 

(2)  In  the  Bodega  Bay  area  on  those  lands 
which  lie  between,  but  do  not  include,  the 
row  of  blocks  numbered  N869  and  the  row 
of  blocks  numbered  N891  of  the  Universal 
Transverse  Mercator  Grid  System;  and 

(3)  in  the  Santa  Cruz  area  on  those  lands 
which  lie  between,  but  do  not  include,  the 
row  of  blocks  numbered  N8S1  and  the  row 
of  blocks  numbered  N870  of  the  Universal 
Transverse  Mercator  Grid  System. 

(b)  Restriction.— No  well  may  be  author- 
ized pursuant  to  subsection  (a)  which  is 
closer  than  18  miles  from  the  shoreline. 

SEC.  5.  AREAS  AVAILABLE  FOR  EMERGENCY  LEAS- 
ING ONLY. 

(a)  Necessary  Conditions.- Exploration, 
development  or  production  activities,  and 
drilling  shall  be  allowed  by  lease  or  permit 
or  otherwise  under  the  Outer  Continental 
Shelf  Lands  Act  with  respect  to  submerged 
lands  described  in  section  2(b),  but  not  de- 
scribed in  section  3(b),  only  if  the  Presi- 
dent— 

(1)  finds  under  section  161(d)  of  the 
Energy  Policy  and  Conservation   Act   (42 

bution  from  the  Strategic  Petroleum  Re- 
serve is  required  by  a  severe  energy  supply 
interruption; 

(2)  finds  that  such  a  drawdown  and  distri- 
bution would  be  insufficient  to  meet  such 
severe  energy  supply  interruption;  and 

(3)  finds  that  issuing  such  specific  leases 
or  allowing  such  specific  activities  would 
contribute  significantly  to  the  alleviation  of 
the  energy  emergency  resulting  from  such 
severe  supply  interruption. 

(b)  Foreign  Energy  Crisis.— Leasing  shall 
not  be  permitted  under  this  section  if  the 
severe  energy  supply  interruption  referred 
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to   in  subsection   (aXl)   Is  attributable   to 
treaty  obligations  of  the  United  States  to 
assist  foreign  countries  in  the  event  of  their 
energy  emergency, 
(c)  Tehmination  op  Leasing  Activities.— 

(1)  TiRMiitATioN.— Leasing  activities  per- 
mitted under  this  section  shall  terminate 
unless— 

(A)  during  the  drawdown  and  distribution 
described  in  subsection  (aXl).  the  President 
renews  his  findings  under  subsection  (a)  at 
least  once  every  6  months:  and 

(B)  when  such  drawdown  and  distribution 
terminates,  and  at  least  once  every  6 
months  thereafter,  the  President  renews  his 
finding  under  subsection  (a)(3). 

(2)  Disposition.— When  leasing  activities 
are  terminated  under  paragraph  ( 1  )— 

(A)  tracts  which  have  been  leased  pursu- 
ant to  this  section,  and  with  respect  to 
which  the  Secretary  of  the  Interior  has  de- 
termined that  substantial  development  and 
production  expenditures  have  been  made 
after  such  lease  was  issued,  may  remain 
leased  under  the  terms  of  the  original  lease, 
and  such  lease  may  be  renewed  under  the 
Outer  Continental  Shelf  Lands  Act.  but  if 
the  original  lessee  abandons  leasing  activi- 
ties, such  tracts  may  not  be  re-offered  for 
lease  until  the  necessary  conditions  de- 
scribed in  subsection  (a)  exist  again:  and 

(B)  all  other  tracts  shall  be  subject  to  the 
provisions  of  this  Act.  and  any  lease  previ- 
ously issued  with  respect  to  such  tracts  shall 
be  cancelled  under  section  5(a)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  UAC. 
1334(a)). 

SEC.  8.  EXPIRATION  OF  EFFECTIVENESS. 

This  Act  shall  cease  to  be  effective  as  of 
January  1.  2000.* 


By  Mr.  BRADLEY: 

S.  1669.  A  bill  to  provide  an  efficient 
method  of  taking  actions  against 
unfair  foreign  trade  practices  and  to 
promote  industrial  partnerships  for 
adjustment  to  import  competition;  to 
the  Committee  on  Finance. 

trade  partnership  act 

Mr.  BRADLEY.  Mr.  President, 
Americans  in  every  State  and  nearly 
every  industry  are  afraid  that  interna- 
tional trade  is  turning  this  coimtry 
into  a  producer  of  low-value,  unprofit- 
able goods  in  the  world  marketplace. 
The  main  reason  for  this  fear  is  that 
they  see  country  after  country  adopt- 
ing unfair  trade  practices  that  stop 
our  most  competitive  exports.  Wheth- 
er it  is  agricultural  subsidies  for  Euro- 
pean farmers,  Japanese  refusal  to 
accept  United  States  FDA  approval  for 
our  pharmaceutical  exports,  Taiwan's 
unwillingness  to  protect  United  States 
intellectual  property,  or  restrictions 
on  United  States  participation  in 
Korean  industrial  fairs,  or  Brazil's  at- 
tempt to  lock  out  United  States  com- 
puters, Americans  see  their  best  ex- 
ports stopped  at  the  docks  by  foreign 
governments'  trade  barriers.  Those 
barriers  keep  their  people  from  buying 
American  products  that  represent  the 
best  value  on  world  markets. 

We  seem  to  be  entering  a  new  period 
of  international  competition  which  in- 
creasingly pits  our  cumbersome,  many- 
voiced  government  against  the  lean, 
mean,  governments  of  rapidly  industri- 


alizing countries.  Our  out-dated  policy 
for  dealing  with  unfair  foreign  trade 
practices  is  not  nearly  vigorous 
enough  to  meet  the  challenges  of  this 
new  competitive  environment.  Be- 
tween January  1975  and  December 
1984,  our  Government  retaliated  only 
once  against  unfair  foreign  trade  prac- 
tices in  all  of  the  34  cases  brought  for- 
mally before  the  U.S.  Trade  Repre- 
sentative under  our  unfair  foreign 
trade  law.  After  years  of  frustration 
from  U.S.  Government  inaction 
against  unfair  foreign  trade  practices. 
U.S.  exporters  have  given  up  asking 
our  Government  to  enforce  our  rights 
in  international  trade  any  more.  And 
this  only  encourages  foreign  govern- 
ments in  their  efforts  to  block  Ameri- 
can exports.  To  reverse  this  dangerous 
decline  in  our  ability  to  compete  for 
foreign  markets,  I  am  introducing  a 
bill  that  would  let  U.S.  industries  team 
up  to  fight  unfair  foreign  trade  prac- 
tices and  bypass  the  bureaucratic  proc- 
ess that  has  slowed  our  unfair  foreign 
trade  policy  to  a  standstill. 

This  bill,  called  the  Trade  Partner- 
ship Act  of  1985,  would  harness  all  the 
muscle  of  American  industry  to  take 
action  against  unfair  foreign  trade 
practices.  It  authorizes  the  U.S.  Trade 
Representative  to  implement  packages 
of  retaliatory  tariffs  or  quotas  pro- 
posed by  certain  industrial  trade  part- 
nerships. Each  partnership  would  in- 
clude one  U.S.  company  or  industry 
seeking  removal  of  unfair  foreign  bar- 
riers against  its  exports,  and  one  U.S. 
industry  seeking  relief  from  imports 
causing  injury  or  market  disruption. 
The  purpose  of  the  partnership  is  to 
propose  a  package  of  tariffs  or  quotas 
to  be  imposed  on  imports  from  a  coun- 
try denying  us  fair  access  to  its  domes- 
tic market.  The  tariffs  or  quotas  would 
be  designed  to  restrict  imports  causing 
injury  or  market  disruption  to  the 
relief-seeking  industry  in  the  partner- 
ship. The  tariffs  or  qu,otas  would  be 
comparable  in  size  to  the  barriers  re- 
stricting exports  of  the  market-seeking 
industry  in  the  partnership,  and  would 
remain  in  place  until  the  U.S.  Trade 
Representative  certified  that  the 
target  country  had  removed  its  bar- 
riers. If  3  years  elapse  with  no  action 
on  the  part  of  the  target  country,  the 
U.S.  Trade  Representative  would 
remove  the  tariffs  or  quotas,  allowing 
the  market-seeking  industry  to  design 
a  more  effective  partnership  to  accom- 
plish its  goals. 

In  order  to  streamline  action  taken 
to  obtain  the  elimination  of  unfair  for- 
eign trade  practices,  this  act  imposes 
only  three  requirements  on  the  trade 
partnership  proposals.  First,  the 
relief-seeking  industry  in  the  partner- 
ship must  qualify  for  relief  from  inju- 
rious increased  import  competition 
under  section  201  of  the  Trade  Act  of 
1974.  Second,  the  market-seeking  in- 
dustry in  the  partnership  must  under- 
take a  commitment  to  provide  adjust- 


ment assistance  to  the  relief-seeking 
industry  upon  removal  of  the  proposed 
tariffs  or  quotas.  The  commitment 
could  take  the  form  of  job  search,  re- 
location and  retraining  support,  or 
specific  job  opportunities,  for  workers 
in  the  relief-seeking  industry.  The  size 
of  the  commitment  depends  on  the 
size  of  the  proposed  tariffs  or  quotas 
set  by  the  International  Trade  Com- 
mission. Specifically,  the  size  of  the 
commitment  depends  on  the  number 
of  jobs  that  the  proposed  tariffs  or 
quotas  would  protect.  This  assures 
that  the  market-seeking  industry  will 
not  propose  needlessly  high  quotas  or 
tariffs.  The  commitment  is  also  fair  in 
the  sense  of  assuring  a  flow  of  re- 
sources sufficient  to  meet  adjustment 
needs  in  the  relief-seeking  industry 
once  the  tariffs  or  quotas  are  removed. 
Third,  the  allegations  about  unfair 
foreign  trade  practices  must  be  deter- 
mined to  be  true  by  the  International 
Trade  Commission.  All  determinations 
by  the  Conunission  must  be  made 
within  3  months  of  the  filing  of  a  peti- 
tion under  this  act.  and  all  petitions 
accepted  by  the  Commission  must  be 
implemented  by  the  U.S.  Trade  Repre- 
sentative within  6  months  of  filing.  In 
short,  the  Trade  Partnership  Act  re- 
places slow  bureaucratic  processing 
and  intricate  political  handling  of 
market  opening  petitions  with  an  ad- 
justment fee  proportional  to  the  size 
of  measures  proposed. 

The  Trade  Partnership  Act  revolu- 
tionizes our  policy  toward  unfair  for- 
eign trade  practices  by  removing  un- 
necessary obstacles  to  industries  seek- 
ing fair  access  to  foreign  markets.  It 
empowers  exporters  to  exploit  their 
specific  knowledge  of  foreign  business 
conditions  and  lets  them  move  quickly 
to  promote  justifiable  goals.  As  an  im- 
portant byproduct,  this  act  creates  in- 
dustrial partnerships  for  easing  eco- 
nomic adjustment.  The  need  for  eco- 
nomic adjustment  increases  with  the 
expansion  of  export  sectors  that  we 
would  see  in  a  fairer  international 
trading  system.  This  bill  moves  boldly 
to  unleash  the  natural  competitive  po- 
tential of  U.S.  industries  and  to  share 
the  benefits  of  international  trade 
throughout  the  economy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  print^^^  the 
Record,  as  follows: 

S.  1669 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Trade  Part- 
nership Act". 
SEC.  z.  definitions. 

For  purposes  of  this  Act— 

(1)  The  term  "Commission"  means  the 
United  States  International  Trade  Commis- 
sion. 
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(2)  The  term  "market-access  petitioner" 
means  any  person,  or  group  of  persons,  who 
allege  in  the  petition  filed  under  section 
3(a)  that  the  foreign  country  denies  the 
products  or  services  of  such  person  or  group 
exported  from  the  United  States  access  to 
the  markets  of  such  foreign  country. 

(3)  The  term  "import-relief  petitioner" 
means  any  group  of  persons  representative 
of  a  domestic  industry  who  allege  in  the  pe- 
tition filed  under  section  3(a)  that  products 
of  the  foregin  country  imported  into  the 
United  States  are  causing  substantial  injury 
to  such  domestic  industry. 

(4)(A)  The  term  "adjustment  costs" 
means,  with  respect  to  each  worker  for  the 
calendar  year  in  which  the  determination 
under  section  9(a)(1)  is  made,  an  amount 
equal  to  the  greater  of— 

(1)  the  aggregate  value  of  benefits  paid 
under  chapter  2  of  title  II  of  the  Trade  Act 
of  1974  (19  U.S.C.  2271,  et  seq.)  during  the 
calendar  year  preceding  such  calendar  year 
to  the  average  worker  who  is  totally  sepa- 
rated from  adversely  affected  employment, 
or 

(ii)  the  amount  determined  by  multiply- 
ing— 

(I)  $6,000,  by 

(II)  the  inflation  adjustment  for  such  cal- 
endar year. 

(B)  The  term  "Inflation  adjustment" 
means,  with  respect  to  any  calendar  year, 
the  percentage  determined  by  dividing— 

(i)  the  Consumer  Price  Index  for  such  cal- 
endar year  (as  determined  by  the  Secretary 
of  Labor),  by 

(ii)  the  Consumer  Price  Index  for  all 
urban  consumers  for  1985. 

SEC.  3.  PETITIONS. 

(a)  Any  market-access  petitioner  and  any 
import-relief  petitioner  may  jointly  submit 
to  the  commission  a  petition  for  relief  under 
this  Act.  The  Commission  shall  transmit  a 
copy  of  any  petition  filed  under  this  subsec- 
tion to  the  Secretary  of  Labor  and  to  the 
United  States  Trade  Representative. 

(b)  Any  petition  filed  under  subsection  (a) 
shall- 

(1)  allege  specific  acts  or  policies  of  a  for- 
eign country  that— 

(A)  unreasonably,  unjustifiably,  or  discri- 
mlnatorily,  or 

(B)  in  a  manner  inconsistent  with  existing 
trade  agreements. 

deny  the  products  or  services  of  the  market- 
access  petitioner  that  are  produced  in  the 
United  States  access  to  the  markets  of  such 
foreign  country. 

(2)  estimate  the  increase  in  the  aggregate 
value  of  such  products  or  services  that 
would  have  been  exported  from  the  United 
States  to  such  foreign  country  during  the 
previous  year  but  for  such  acts  or  policies  of 
such  foreign  country. 

(3)  allege  that  specific  products  of  such 
foreign  country  imported  into  the  United 
States  are  a  substantial  cause  of  serious 
injury  (within  the  meaning  of  section  201  of 
the  Trade  Act  of  1974  (19  U.S.C.  2251)),  or 
threat  thereof,  to  the  industry  of  the 
import-relief  petitioner, 

(4)  set  forth  a  specific  import  relief  pro- 
posal to— 

(A)  impose  a  quota  on  such  products  of 
such  foreign  country. 

(B)  increase  or  impose  duties  on  such 
products  of  such  foreign  country,  or 

(C)  impose  any  combination  of  subpara- 
graph (A)  or  (B),  and 

(5)  set  forth  the  agreement  described  in 
subsection  (c). 

(c)(1)  The  agreement  referred  to  in  sub- 
section (b)(5)  is  a  written  contract  entered 


into  by  the  market-access  petitioner  and  the 
import-relief  petitioner  under  which  the 
market-access  petitioner  agrees  to  provide 
to  workers  in  the  domestic  industry  of  the 
import-relief  petitioner,  if  the  import  relief 
proposal  described  in  subsection  (b)(4)  is  im- 
plemented, specific  import  adjustment  as- 
sistance in  an  aggregate  amount  equal  to 
the  amount  that  the  Commission  estimates 
under  section  6(a)(1)  to  be  the  aggregate 
value  of  the  adjustment  costs  for  all  work- 
ers in  such  domestic  Industry  who  will  be  to- 
tally separated  from  employment  in  such 
domestic  industry  by  reason  of  the  termina- 
tion of  such  import  relief.  Such  contract 
shall  specifically  provide  that  the  United 
States,  the  import-relief  petitioner,  or  any 
union  or  group  representing  workers  in  such 
domestic  industry  may  enforce  the  terms  of 
such  contract. 

(2)  For  purposes  of  this  subsection,  the 
term  "import  adjustment  assistance"  means 
the  provision  of— 

(A)  job  opportunities, 

(B)  job  training, 

(C)  funds  for  Job  search,  or 

(D)  funds  for  relocation. 

(3)  The  value  of  a  job  opportunity  provid- 
ed by  the  market-access  petitioner  to  a 
worker  which  is  taken  into  account  in  deter- 
mining the  obligations  of  the  market-access 
petitioner  under  the  agreement  described  in 
subsection  (c)  shall  not  exceed  the  adjust- 
ment costs  for  the  worker. 

(d)  The  Conunission  shall  dismiss  the  peti- 
tion filed  under  this  section  if— 

(1)  the  market-access  petitioner  and  the 
import-relief  petitioner  are  representatives 
of  the  same  industry, 

(2)  the  market-access  petitioner  and  the 
import-relief  petitioner  are  the  same  person, 
or 

(3)  the  employees  of  the  market-access  pe- 
titioner and  the  employees  of  the  import- 
relief  petitioner  would  be  treated  as  em- 
ployed by  a  single  employer  by  section  52  of 
the  Internal  Revenue  Code  of  1954. 

(e)  Upon  request,  the  Commission  shall 
assist  any  person  or  group  of  persons  that 
desires  to  file  a  petition  under  this  section 
against  a  foreign  country  in  contacting  any 
other  person,  or  group  of  persons,  that  de- 
sires to  file  such  a  petition. 

SEC.  4.  INVESTIGATION. 

(a)  Upon  receipt  of  a  petition  filed  under 
section  3(a),  the  Commission  shall,  in  con- 
sultation with  the  United  States  Trade  Rep- 
resentative, initiate  an  investigation  to  de- 
termine— 

(1)  whether  any  of  the  allegations  of  such 
petition  described  in  section  3(b)(1)  are  true, 

(2)  whether  the  allegations  of  the  petition 
described  in  section  3(b)(3)  are  true, 

(3)  whether  the  amount  of  the  reduction 
in  the  aggregate  value  of  the  products  of 
the  foreign  country  imported  into  the 
United  States  during  a  lyear  period  that 
the  Commission  estimates  would  result 
from  implementation  of  the  import  relief 
proposal  of  the  petition  described  in  section 
3(b)(4)  is  equal  to,  or  less  than,  the  amount 
of  the  increase  in  the  aggregate  value  of  the 
products  or  services  of  the  market-access  pe- 
titioner that  the  Commission  estimates 
would  be  exported  from  the  United  States 
to  such  foreign  country  during  such  period 
if  the  acts  or  policies  of  such  foreign  coun- 
try with  respect  to  which  the  Commission 
has  made  an  affirmative  determination 
under  paragraph  (1)  did  not  exist, 

(4)  whether  the  agreement  set  forth  in 
the  petition  meets  the  requirements  of  sec- 
tion 3(c),  and 


(5)  whether  the  market-access  petitioner 
is  financially  capable  of  meeting  the  re- 
quirements of  such  agreement. 

(b)  The  Commission  shall  make  the  deter- 
minations required  under  subsection  (a), 
and  shall  publish  such  determinations  in 
the  Federal  Register,  by  no  later  than  the 
date  that  is  90  days  after  the  date  on  which 
the  petition  is  filed  under  section  3(a).  A 
copy  of  such  determinations  shall  be  trans- 
mitted to  the  United  SUtes  Trade  Repre- 
sentative. 

(c)  If  any  of  the  determinations  of  the 
Commission  under  subsection  (a)  is  nega- 
tive, the  petition  shall  be  dismissed. 

SEC.  S.  ACTIONS  TO  PROVIDE  RELIEF. 

(a)  If  all  of  the  determinations  of  the 
Commission  under  section  4(a)  with  respect 
to  a  petition  are  affirmative,  the  United 
States  Trade  Representative  shall— 

(1)  notify  the  foreign  country  that  is  the 
subject  of  the  petition  that  actions  are  re- 
quired to  be  taken  against  such  country 
under  this  section, 

(2)  take  action  to  initiate  negotiations 
for- 

(A)  the  elimination  of  the  acts  or  policies 
of  such  foreign  country  with  respect  to 
which  the  Conunission  has  made  an  affirm- 
ative determination  under  section  4(a)(1),  or 

(B)  if  negotiations  under  subparagraph 
(A)  are  unsuccessful  and  the  implementa- 
tion of  the  import  relief  proposal  described 
in  section  3(b)(4)  that  is  set  forth  in  the  pe- 
tition is  determined  to  violate  the  Oeneral 
Agreement  on  Tariffs  and  Trade,  a  compen- 
sation agreement  under  section  123  of  the 
Trade  Act  of  1974  (19  U.S.C.  2133),  and 

(3)  notwithstanding  any  other  provision  of 
law  (other  than  subsection  (b)(2)),  issue  an 
administrative  order  implementing  the 
import  relief  proposal  described  In  section 
3(b)(4)  that  is  set  forth  in  the  petition  by  no 
later  than  the  date  that  is  90  days  after  the 
date  of  the  publication  of  the  determina- 
tions of  the  Commission  made  under  section 
4(a). 

(b)(1)  Any  administrative  order  issued 
under  subsection  (a)(3)  with  respect  to  a  pe- 
tition shall  apply  to  articles  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion— 

(A)  after  the  date  on  which  such  order  is 
issued,  and 

(B)  on  or  before  the  earlier  of— 

(1)  the  date  on  which  the  United  States 
Trade  Representative  makes  the  certifica- 
tion described  in  subsection  (c)  with  respect 
to  such  petition,  or 

(ii)  the  date  that  is  3  years  after  the  date 
on  which  such  order  is  issued. 

(2)  No  order  shall  be  issued  under  subsec- 
tion (a)(3)  with  respect  to  a  petition  if  the 
certification  described  in  subsection  (c)  has 
been  made  with  respect  to  such  petition. 

(c>  If  at  any  time— 

(1)  after  the  date  on  which  the  determina- 
tions of  the  Commission  made  under  section 
4(a)  with  respect  to  a  petition  are  published, 
and 

(2)  before  the  date  described  in  subsection 
(b>(l)(B)(ii), 

the  United  SUtes  Trade  RepresenUtive  de- 
termines that  all  the  acU  or  policies  which 
were  alleged  in  such  petition  and  with  re- 
spect to  which  an  affirmative  determination 
was  made  under  section  4(a)(1)  have  been 
eliminated,  the  United  SUtes  Trade  Repre- 
senUtive shall  submit  to  the  Congress  a 
written  statement  certifying  such  determi- 
nation. 

(d)  Section  123  of  the  Trade  Act  of  1974 
(19  U.S.C.  2133)  is  amended— 
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<1)  by  inserting  ".  or  an  order  is  issued 
under  section  5(a>(3)  of  the  Trade  Partner- 
ship Act. "  after  "section  203"  in  subsection 
(a),  and 

(2)  by  Inserting  "or  to  the  order  issued 
under  section  5(aM3)  of  the  Trade  Partner- 
ship Act"  after  "section  203(h)"  in  subsec- 
tion (b)<4). 

SEC  (.  IMPORT  ADJISTMENT  ASSISTANCE  AFTER 
TERMINATION  OF  IMPORT  RELIEF. 

(aMl)  By  no  later  than  the  date  that  is  30 
days  after  the  date  on  which  any  order 
issued  under  section  5<a)(3)  with  respect  to 
a  petition  terminates,  the  Commission  shall 
estimate  the  aggregate  value  of  the  adjust- 
ment costs  for  all  workers  in  the  domestic 
industry  of  the  import-relief  petitioner  who 
will  be  totally  separated  from  employment 
in  such  domestic  industry  by  reason  of  the 
termination  of  such  order. 

(2)  The  Commission  shall  transmit  a  copy 
of  the  determination  made  under  paragraph 
(1)  to  fhe  Secretary  of  Labor  and  shall  pub- 
lish such  determination  in  the  Federal  Reg- 
ister. 

(b)  Upon  termination  of  any  order  issued 
under  section  5(a)(3)  with  respect  to  a  peti- 
tion, the  Secretary  of  Labor  shall  begin 
monitoring  the  compliance  of  the  market- 
access  petitioner  with  the  terms  of  the 
agreement  described  in  section  3(c)  that  was 
set  forth  in  such  petition.  If  the  market- 
access  petitioner  fails  to  comply  with  the 
terms  of  such  agreement  and  no  other  party 
to  the  agreement  takes  action  to  enforce 
such  agreement,  the  Secretary  of  Labor 
shall  notify  the  Attorney  General  of  the 
United  States  and  the  Attorney  General  of 
the  United  States  shall  take  all  necessary 
action  to  enforce  such  agreement. 


Mr.    DOMENICI    (for    himself, 
Mr.     DeConcini,     Mr.     Gold- 
water.  Mr.  Hatch,  Mr.  Garn, 
Mr.  HzcHT,  Mr.  Melcher,  Mr. 
BiNGAMAiT.  and  Mr.  Bauctds): 
S.  1670.  A  bill  to  establish  a  govem- 
ment-to-KOvemment         International 
Copper    Action    Commission;    to    the 
Committee  on  Finance. 

IMTERNATIONAL  COPFEK  ACTION  COMMISSION 

•  Mr.  DOMENICI.  Mr.  President.  I 
am  introducing  a  bill  today  that  I 
hope  will  have  some  long-term  signifi- 
cant impact  for  the  U.S.  copper  indus- 
try. This  legislation  will  require  the 
President  acting  through  the  U.S. 
Trade  Representative  to  create  an 
International  Copper  Action  Commis- 
sion. This  would  be  an  international 
group  made  up  of  the  major  copper 
producing  and  consuming  nations  of 
the  world.  Each  of  these  governments 
would  be  invited  to  participate.  Each 
country  would  designate  representa- 
tives to  the  Commission.  For  the 
United  States  I  think  it  would  be  ap- 
propriate for  representatives  to  come 
from  the  U.S.  Trade  Representative, 
the  Secretary  of  State,  the  Secretary 
of  Commerce,  and  the  Secretary  of  the 
Interior.  The  major  copper  companies, 
their  customers,  consumer  groups,  and 
worker  representatives  would  also  par- 
ticipate on  the  Commission  as  advis- 
ers. In  addition,  the  bill  provides  for 
congressional  advisers. 

The    International    Copper    Action 
Commission  would  be  a  govemment- 


to-govemment  forum.  The  purpose  of 
the  Commission  would  be  to  review  on 
a  regular  basis  the  situation  of  the 
copper  industry,  to  consider  appropri- 
ate actions  that  individual  copper-pro- 
ducing countries  might  take  to  sup- 
port a  healthier  copper  market  and  to 
encourage  an  expanded  program  of 
product  research  and  marketing.  I 
would  hope  that  one  benefit  of  the 
Commission  would  be  to  create  a  clear- 
er understanding  among  governments, 
multilateral  development  agencies  and 
financial  institutions  of  the  real  cir- 
cumstances and  needs  of  the  copper 
producers  in  all  areas. 

The  Commission  would  meet  regu- 
larly and  would: 

Collect,  collate  and  endorse  on  a 
monthly  basis  reliable  up-to-date  sta- 
tistics. 

Develop  quantitative  information  on 
end  uses  in  each  major  consuming 
country. 

Collate  information  on  the  effects  of 
governmental  policies  on  the  world's 
copper  industry  and  particularly  on 
the  international  repercussions  of  do- 
mestic measures.  These  include  tariffs 
and  quotas,  environmental  regula- 
tions, health  and  safety  requirements. 

Enable  frank  and  open  discussion 
about  the  problems  and  opportunities 
of  the  copper  industry  between  repre- 
sentatives of  the  industry  and  of  gov- 
ernments from  all  main  producing  and 
consimiing  countries. 

The  Commission  is  necessary: 

The  copper  production  of  many 
major  proiducing  areas  have  come  in- 
creasingly under  the  influence  of  gov- 
ernments who  are  remote  from  the 
markets  and  the  factors  affecting 
them.  For  others  in  industry,  an  inter- 
governmental organization  is  the  only 
practical  and  legally  acceptable  forum 
for  meaningful  discussion  of  the  indus- 
try's circumstamces  and  common  prob- 
lems. 

This  Commission  is  designed  to  pro- 
mote a  free  market  for  world  copper. 
At  present,  Brazil,  Chile,  Japan,  and 
Korea  directly  support  copper  produc- 
tion through  guarantee  price-support 
systems.  Other  governments  impose  a 
network  of  import  restrictions.  The 
most  flagrant  example  is  Brazil.  Still 
other  countries  direct  financial  aid 
through  loan  guarantees  and  assump- 
tions of  company  debt.  These  are  very 
critical  issues  that  the  Commission 
should  seek  to  solve.  Dealing  effective- 
ly with  these  problems  is  vital  for  the 
health  of  the  I7.S.  copper  industry  and 
all  other  producers  as  well. 

To  have  an  efficient  world  copper 
market,  all  participants  need  a  better 
understanding  of  currency  fluctua- 
tions and  the  impact  devaulation  has 
on  production  costs.  The  U.S.  industry 
has  suffered  in  part  because  of  a  cur- 
rency squeeze.  As  the  dollar  gained 
strength,  many  foreign  copper  produc- 
ers devalued,  and  devalued  substan- 
tially. Currency  devaluations,  particu- 


larly among  member  countries  of  the 
Intergovernmental  Council  of  Copper 
Exporting  Countries  [CIPECl,  had,  to 
varying  degrees,  the  effect  of  reducing 
copper  production  costs  in  those  coun- 
tries, especially  fixed  costs  such  as 
labor.  Since  1978,  the  Chilean  peso, 
the  Zambian  kwacha,  the  Zairian 
Zaire,  the  Peruvian  sol.  the  Philippine 
peso  have  all  be  devalued  from  100 
percent  to  more  than  600  percent. 
Conversely,  the  strength  of  the  U.S. 
dollar  increased  the  relative  fixed 
costs  for  U.S.  producers.  While  I  real- 
ize that  this  situtation  is  beyond  any 
one's  control,  it  is  important  to  recog- 
nize that  these  forces  have  a  very  dra- 
matic impact  on  cost  of  production 
and  competitiveness. 

There  is  international  support  for 
this  Commission. 

I  believe  that  there  is  significant 
international  support  for  such  a  Com- 
mission. In  Canada,  this  concept  was 
readily  supported  by  the  Department 
of  Finance,  the  Department  of  Indus- 
try and  the  Department  of  Energy, 
Mines  and  Resources. 

In  a  recent  letter  I  received  from 
Heman  Felipe  Errazuriz,  the  U.S.  Am- 
bassador from  Chile,  he  states,  •■•  •  • 
the  Government  of  Chile  is  interested 
in  taking  steps  to  strengthen  the 
world  copper  market.  As  representa- 
tives of  our  Government  indicated  in 
Santiago,  we  would  look  favorably 
upon  initiatives  proposing  internation- 
al discussions  to  explore  ways  to  im- 
prove the  copper  market  by  develop- 
ing new  applications  for  copper,  dis- 
couraging the  use  of  substitutes  for 
copper  and  other  means." 

Chile  has  very  serious  debt  prob- 
lems. They  are  near  the  ceiling  in 
terms  of  money  they  can  borrow  from 
even  the  very  generous  IMF,  and 
World  Bank.  I  am  convinced  that 
Chile  wants  to  be  able  to  meet  its 
world  financial  obligations,  but  as  long 
as  there  is  chaos  in  the  world  copper 
market,  it  can't  sell  enough  copper  at 
any  price  to  meet  its  debts. 

The  United  States  should  have  a 
viable  copper  industry,  and  this  Com- 
mission could  be  instrumental  in  insur- 
ing that  viability. 

Copper  is  a  strategic  mineral.  In 
view  of  that  fact  it  is  alarming  to  real- 
ize that  in  1981  the  United  States  only 
depended  upon  7  percent  imported  re- 
fined copper.  For  the  first  6  months  of 
1985  our  import  reliance  is  35  percent. 

During  this  same  period  of  time,  the 
U.S.  industry  has  become  more  effi- 
cient. It  now  takes  44  percent  fewer 
employees  to  produce  a  ton  of  copper. 
The  new  $280  million  concentrator 
and  conveyor  system  from  the  pit  at 
Kennecott's  Chino  mine  in  New 
Mexico  resulted  in  a  reduction  of  oper- 
ating costs  by  about  31  cents  per 
pound.  At  Phelps  Dodge's  Tyrone  fa- 
cility they  can  mine  copper  at  33  cents 


September  19,  1985 


CONGRESSIONAL  RECORD— SENATE 


24379 


a  pound  because  of  their  advanced 
technology. 

Codelco  the  government-owned 
copper  company  of  Chile  is  a  very  low 
cost  producer  too.  It  has  the  benefit  of 
good  ore  and  inexpensive  labor.  It  is  a 
commerical  property  that  could 
borrow  money  in  the  market.  Instead 
Chile  chooses  to  borrow  at  the  World 
Bank  and  the  Inter-American  Bank.  I 
understand  Codelco  plans  to  finance  a 
new  $121  million  expansion  of  a  con- 
centrator and  continous  cast  rod  mill 
at  the  Eximbank.  This  expenditure 
will  primarily  be  used  to  expand  pro- 
duction at  the  facility  by  an  additional 
100,000  tons  of  copper  ore  per  year. 

Keep  in  mind  that  100,000  expansion 
for  a  moment. 

As  you  all  know,  the  U.S.  copper  in- 
dustry has  suffered  greatly  in  the  past 
5  years.  Increased  imports  of  low- 
priced  copper  and  the  consequent  in- 
creased domestic  inventories  and  de- 
pressed prices  resulted  in  the  closure 
of  several  domestic  mines.  Since  the 
middle  1970's.  a  total  of  900,000  tons 
of  U.S.  capacity  have  been  shut  down 
permanently  or  idled.  At  one  point, 
one  U.S.  company  was  losing  $1  mil- 
lion a  week. 

There  is  an  excess  of  world  produc- 
tion capacity— 900.000  tons  per  year  in 
the  United  States  alone.  Chile  wants 
to  add  to  that  capacity,  and  use  the 
Eximbank  to  finance  it.  Since  1981 
there  have  been  five  loans  considered 
solely  for  copper  mining  by  the  multi- 
lateral development  banks.  Added  ca- 
pacity in  the  past  has  driven  the  price 
of  copper  down.  Additional  added  ca- 
pacity will  only  exacerbate  the  prob- 
lem. When  the  price  drops  below  75 
cents,  Chile  goes  to  the  Compensatory 
Financing  Facility  at  the  IMF  and  bor- 
rows the  difference  between  what  it 
would  have  earned  at  75  cents  and 
whatever  the  price  actually  is.  They 
just  received  $73  million  in  CFF  funds 
2  months  ago.  The  way  the  system  is 
right  now  they  can't  lose. 

Why  should  U.S.  Federal  dollars  be 
used  to  finance  projects  that  the  world 
already  has  too  much  of?  Why  should 
taxpayer's  money  be  used  to  put 
Americans  out  of  work?  Those  are 
issues  that  Congress  should  address  in 
depth  if  we  consider  whether  or  not  to 
recapitalize  the  World  Bank  and  the 
International  Finance  Corporation. 

Let  me  pose  the  issue  another  way. 
If  Codelco  intends  to  build  a  new  con- 
centrator and  conveyor  system,  why 
don't  they  borrow  the  money  from  a 
commercial  bank?  Their  competitors, 
Kennecott,  Phelps  Dodge,  and  Asarco 
have  no  other  alternative  when  they 
seek  financing.  I  think  the  rules 
should  be  the  same  for  all  the  copper 
producers. 

This  Commission  is  a  necessary  step. 
Given  the  sUte  of  the  U.S.  copper  in- 
dustry much  more  should  be  done. 

The  impact  of  mine  and  plant  clo- 
sures, in  addition  to  a  reduction  of  the 


number  of  employees  used  per  plant 
and  mine  in  the  past  10  years,  has 
been  severed.  At  the  mine  and  mill 
level,  a  60-percent  drop  in  employment 
occurred  in  the  1974-83  period,  with 
the  most  significant  impact  in  1981 
and  1982. 

I  want  to  help  the  U.S.  copper  indus- 
try. It  has  been  an  important  vertibrae 
in  the  backbone  of  New  Mexico's  econ- 
omy. I  think  the  International  Copper 
Action  Commission  could  address 
some  of  the  issues  I  have  outlined 
today,  especially  since  other  coimtries 
are  interested  in  participating.  It  is  my 
sincere  hope  that  this  legislation  will 
be  quicky  enacted.* 


By  Mr.  DeCONCINI: 
S.J.  Res.  204.  A  joint  resolution  pro- 
hibiting the  sale  to  J'^rdan  or  to  Saudi 
Arabia  of  certain  defense  articles  and 
related  defense  services  unless  certain 
conditions  are  met;  to  the  Committee 
on  Foreign  Relations. 

PRORIBmOIt  OF  DETENSE  ARTICLE  SALES  TO 
JOROAM  OR  TO  SAUDI  ARABIA 

•  Mr.  DeCONCINI.  Mr.  President,  I 
am  introducing  today  a  joint  resolu- 
tion which,  if  passed,  will  put  an  end 
to  the  discussions  of  the  possibility  of 
United  States  arms  sales  to  the  na- 
tions of  Jordan  and  Saudi  Arabia.  This 
joint  resolution  would  prohibit  such 
sales  unless  these  nations  recognize  Is- 
rael's right  to  exist  in  peace  and  unless 
they  become  a  part  of  the  peace  proc- 
ess in  the  Middle  East.  This  effort  is  in 
no  way  meant  to  diminish  or  replace 
the  other  efforts  of  Senators  attempt- 
ing to  prevent  these  sales.  I  particular- 
ly admire  the  efforts  of  the  senior 
Senator  from  California,  Senator 
Cranston,  who  has  developed  his  own 
resolution  which  would  prevent  the 
sale  of  advsmced  arms  to  Saudi  Arabia 
if  the  administration  proposes  such  a 
sale.  In  fact,  I  have  asked  to  become  a 
cosponsor  of  that  resolution.  It  would 
be  my  hope  that  if  such  a  sale  is  pro- 
posed, my  resolution  could  be  com- 
bined with  that  of  Senator  Cranston 
and  his  cosponsors  in  order  to  prevent 
the  sale  to  both  Jordan  and  Saudi 
Arabia. 

Mr.  President,  I  made  a  lengthy 
statement  on  this  issue  in  late  July. 
Since  that  point  in  time,  the  possibili- 
ty of  a  U.S.  sale  has  remained  strong. 
Only  the  very  recent  announcement  of 
British  interest  in  becoming  the  Arabs' 
arms  merchant  has  reduced  that  possi- 
bility. Enactment  of  the  measure  that 
I  am  introducing  today  will  eliminate 
that  possibility  once  and  for  all. 

Some  have  interpreted  President 
Reagan's  interest  in  arming  Israel's 
enemies  in  the  Middle  Ecust  as  an  indi- 
cation that  the  President  has  no  cohe- 
sive Middle  East  policy.  I  reject  that 
argument.  The  Reagan  administration 
has  pursued  an  extremely  consistent 
policy  in  the  Middle  East.  That  policy 
is  based  on  two  principles:  The  deem- 
phasis  of  the  Camp  David  Accords  and 


the  attempt  to  curry  the  favor  of  the 
so-called  more  moderate  of  Israel's  en- 
emies through  economic  aid  and  arms 
sales  packages. 

I  have  several  objections  to  this 
policy.  First,  why  does  the  United 
States  need  to  prove  itself  to  Jordan 
and  Saudi  Arabia?  The  United  States' 
interests  and  intentions  in  the  Middle 
East  have  been  clear  for  years.  It  is 
time— long  past  time— for  the  leaders 
of  Saudi  Arabia  smd  Jordan  to  shore 
up  their  courage  and  join  the  pursuit 
of  a  Just  and  lasting  peace  for  all  na- 
tions in  the  Middle  East.  The  Camp 
David  Accords  continue  to  provide  an 
ideal  framework  for  the  attainment  of 
peace. 

Second,  how  can  the  Reagan  admin- 
istration believe  that  somehow  you 
can  strengthen  the  United  States  posi- 
tion in  the  Middle  East  by  weakening 
Israel's  military  position  vis-a-vis  its 
enemies  in  the  region?  Israel  is  the 
keystone  to  the  security  of  American 
interests  in  the  Middle  East.  A 
strengthening  of  Jordan  and/or  Saudi 
Arabia  will  force  Israel  to  try  to  recov- 
er the  ground  that  we  would  cause  it 
to  lose  by  selling  arms  to  its  enemies. 
Certainly,  this  policy  is  undesirable  In 
the  best  of  economic  times,  but  consid- 
ering the  current  crisis  of  the  Israeli 
economy  and  considering  the  enor- 
mous cost  of  trying  to  keep  up  with 
Arab  arms  advances,  such  a  policy 
could  be  devastating  to  Israel. 

Third,  how  can  the  Reagan  adminis- 
tration ignore  the  fact  that  Jordan's 
security,  and  ultimately,  Saudi  Ara- 
bia's security,  as  well,  depend  on  a 
strong  Israel?  Whatever  arms  the 
Reagan  administration  might  want  to 
sell  to  Arab  nations  will  not  change 
this  simple  fact.  A  weakening  of  Israel 
strengthens  Syria.  A  strengthening  of 
Syria  weakens  Jordan,  Saudi  Arabia, 
and  Israel.  Given  these  facts,  the  logi- 
cal position  of  the  U.S.  Government 
should  be  to  encourage  Arab  govern- 
ments to  realize  that  their  nations  se- 
curity is  inextricably  auid  unavoidably 
intertwined  with  the  security  of  Israel. 
Instead,  our  Government  through  its 
arms  sales  policy  is  convejring  the  op- 
posite message. 

Mr.  President,  Congress  has  on  occa- 
sion been  in  the  position  of  having  to 
alter  significantly  a  foreign  policy 
course  that  has  been  set  by  the  Presi- 
dent. This,  to  me,  is  one  of  those  occa- 
sions. Sense-of-the-Senate  resolutions 
and  other  expressions  of  concern  have 
had  no  effect  on  this  administration. 
Perhaps  the  issue  of  United  States 
arms  sales  to  Saudi  Arabia  and  Jordan 
has  died  down  for  now  due  to  the  in- 
terest of  the  British  Government  in 
making  those  sales.  However,  it  could 
come  up  again  at  any  moment.  It  is 
time  for  the  Congress  to  put  a  stop  to 
this  issue  of  arms  sales  proposals  now. 
I  urge  my  colleagues  to  give  careful 
consideration  to  the  joint  resolution 
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that  I  propose  today,  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  204 

Whereas  the  security  of  American  inter- 
ests in  the  Middle  East  depends  on  a  fair 
and  equitable  peace  agreement  among  all 
nations  of  the  region: 

Whereas  any  significant  enhancement  of 
the  military  capabilities  of  any  Middle  East- 
em  nation  which  is  not  a  participant  in  the 
process  of  reaching  a  fair  and  equitable 
peace  agreement  makes  the  reaching  of 
such  an  agreement  much  more  difficult:  and 

Whereas  the  Reagan  administration  is 
currently  considering  the  sale  of  advanced 
American  weapons  to  the  nations  of  Jordan 
and  Saudi  Arabia  even  though  those  two  na- 
tions have  repeatedly  refused  to  enter  into 
direct  peace  negotiations  with  Israel  and 
have  actively  opposed  peace  proposals  sup- 
ported by  the  United  States:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
shall  not  make  or  finance  any  sale  to  Jordan 
or  Saudi  Arabia  of  advanced  aircraft,  new 
air  defense  weapons  systems,  or  other  new 
advanced  military  weapons  systems  unless 
such  country  is  publicly  committed  to  the 
recognition  of  Israel  and  to  negotiate 
promptly  and  directly  with  Israel  under  the 
basic  tenets  of  United  Nations  Security 
Council  Resolutions  242  and  338. 


ADDITIONAL  COSPONSORS 

S.  8 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
S.  8,  a  bill  to  grant  a  Federal  charter 
to  the  Vietnam  Veterans  of  America, 
Inc. 

S.  89 

At  the  request  of  Mr.  Inouye,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Bioen].  and  the  Senator  from 
South  Dakota  [Mr.  Pressler],  were 
added  as  cosponsors  of  S.  89,  a  bill  to 
recognize  the  organization  known  as 
the  National  Academies  of  Practice. 

S.  925 

At  the  request  of  Mr.  Humphrey,  the 
names  of  the  Senator  from  Georgia 
[Mr.  MattinglyI,  the  Senator  from 
Massachusetts  [Mr.  Kerry],  the  Sena- 
tor from  Nebraska  [Mr.  Exon],  and 
the  Senator  from  Kentucky  [Mr. 
Ford],  were  added  as  cosponsors  of  S. 
925,  a  bill  to  deny  most-favored-nation 
trading  status  to  Afghanistan. 

S.  987 

At  the  request  of  Mr.  Exon.  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thttrmond]  was  added  as  a 
cosponsor  of  S.  987.  a  bill  to  recognize 
the  organization  known  as  the  Daugh- 
ters of  Union  Veterans  of  the  Civil 
War  1861-65. 

S.  1084 

At  the  request  of  Mr.  Gtoldwater. 
the  names  of  the  Senator  from  Ver- 


mont [Mr.  Leahy],  the  Senator  from 
Alaska  [Mr.  Murkowski],  and  the 
Senator  from  Rhode  Island  [Mr. 
Pell],  were  added  as  cosponsors  of  S. 
1084,  a  bill  to  authorize  appropriations 
of  funds  for  activities  of  the  Corpora- 
tion for  Public  Broadcasting,  and  for 
other  purposes. 

S.   1209 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenbercer]  was  added  as  a  co- 
spoiisor  of  S.  1209.  a  bill  to  establish 
the  National  Commission  to  Prevent 
Infant  Mortality. 

S.   14S1 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from  Ten- 
nessee [Mr.  Gore],  and  the  Senator 
from  Illinois  [Mr.  Simon]  were  added 
as  cosponsors  of  S.  1451.  a  bill  to  allo- 
cate funds  appropriated  to  carry  out 
section  103  of  the  Foreign  Assistance 
Act  of  1961  for  nutrition  programs 
which  reduce  vitamin  A  deficiency. 

S.   1S43 

At  the  request  of  Mr.  Mathias,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Helms]  and  the  Senator 
from  New  Jersey  [Mr.  Bradley]  were 
added  as  cosponsors  of  S.  1543,  a  bill 
to  protect  patent  owners  from  impor- 
tation into  the  United  States  of  goods 
made  overseas  by  use  of  a  U.S.  patent- 
ed process. 

S.   1595 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Zorinsky]  was  added  as  a  co- 
sponsor  of  S.  1595,  a  bill  to  prevent 
the  implementation  of  Revenue 
Ruling  83-3  and  other  similar  consid- 
erations affecting  the  housing  allow- 
ances of  the  military  and  clergy. 

S.  1629 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Mattingly]  was  added  as  a  co- 
sponsor  of  S.  1629.  a  bill  to  amend  the 
Tariff  Act  of  1930  to  treat  certain  agri- 
cultural products  as  like  products  for 
purposes  of  antidumping  and  counter- 
vailing duty  investigations. 

SEIfATC  JOINT  RESOLUTION  179 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  179,  a  joint 
resolution  requesting  the  President  of 
the  United  States  to  resume  negotia- 
tions with  the  Soviet  Union  for  a  veri- 
fiable comprehensive  test  ban  treaty. 

SENATE  JOINT  RESOLUTION  191 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  191.  a  resolu- 
tion to  designate  the  month  of  Octo- 
ber 1985  as  "Learning  Disabilities 
Awareness  Month". 


SENATE  JOINT  RESOLUTION  194 

At  the  request  of  Mr.  Metzenbaum. 
the  names  of  the  Senator  from  Maine 
[Mr.  Mitchell],  the  Senator  from  Ne- 
braska [Mr.  Zorinsky],  the  Senator 
from  South  Dakota  [Mr.  Pressler]. 
the  Senator  from  Vermont  [Mr. 
Leahy],  the  Senator  from  Alaska  [Mr. 
Murkowski],  and  the  Senator  from 
Maryland  [Mr.  Mathias]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 194.  a  joint  resolution  to  desig- 
nate the  week  beginning  October  1, 
1985,  as  "National  Buy  American 
Week." 

SENATE  JOINT  RESOLUTION  197 

At  the  request  of  Mr.  Thurmond,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  197.  a  joint 
resolution  to  designate  the  week  of 
October  6.  1985  through  October  13, 
1985  as  "National  Housing  Week." 

SENATE  JOINT  RESOLUTION  201 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Zorinsky]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
201,  a  joint  resolution  to  designate  the 
week  beginning  September  22,  1985,  as 
"National  Needlework  Week." 

SENATE  RESOLUTION  29 

At  the  request  of  Mr.  Byrd,  the 
name  of  the  Senator  from  West  Vir 
ginia  [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  Senate  Resolution  29.  a 
resolution  to  improve  Senate  proce- 
dures. 

SENATE  RESOLUTION  209 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Boren],  and  the  Senator  from 
Hawaii  [Mr.  Inouye]  were  added  as  co- 
sponsors  of  Senate  Resolution  209,  a 
resolution  expressing  the  sense  of  the 
Senate  in  opposition  to  the  repeal  of 
the  Historic  Rehabilitation  Tax 
Credit. 

AMENDMENT  NO.  577 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Florida 
[Mrs.  Hawkins],  and  the  Senator 
from  New  Jersey  [Mr.  Lautenberg] 
were  added  as  cosponsors  of  amend- 
ment No  577  intended  to  be  proposed 
to  S.  51.  a  bill  to  extend  and  amend 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  and  for  other  purposes. 


SENATE  CONCURRENT  RESOLU- 
liON  67-RELATING  TO  HU- 
MANITARIAN ASSISTANCE  TO 
EARTHQUAKE  VICTIMS  IN 
MEXICO  CITY 

Mr.  BYRD  (for  Mr.  Kennedy,  for 
himself,  Mr.  Lugar.  Mr.  Simpson.  Mr. 
Dole.  Mr.  Byrd,  Mr.  Pell,  Mr.  Hatch. 
Mr.  Wilson,  and  Mr.  Boren)  submit- 
ted the  following  concurrent  resolu- 
tion; which  was  considered  and  agreed 
to: 
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S.  Con.  Res.  67 


Whereas  an  earthquake  of  disastrous  pro- 
portions has  leveled  parts  of  Mexico  City 
today: 

Whereas  significant  and  irreparable 
damage  has  been  done  to  "the  old  city": 

Whereas  between  a  third  and  a  half  of  all 
structures  have  reportedly  been  destroyed; 

Whereas  millions  of  citizens  of  Mexico 
City  may  now  be  homeless  and  thousands 
may  be  killed  or  injured:  and 

Whereas  the  people  of  the  United  States 
share  longstanding  bonds  of  history  and  cul- 
ture with  the  people  of  Mexico  and,  as 
neighbors,  have  deep  concern  for  the  well- 
being  of  the  people  of  Mexico:  Therefore  be 
it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  Government  of  the  United 
States  should  make  available  to  the  Govern- 
ment of  Mexico  and  to  the  people  of  Mexico 
City— on  an  emergency  basis— humanitarian 
assistance  and  relief  required  to  help  deal 
with  this  tragedy. 


AMENDMENTS  SUBMITTED 


SUPERFUND  IMPROVEMENT  ACT 


GRASSLEY  AMENDMENT  NOS. 
642  AND  643 

(Ordered  to  lie  on  the  table.) 
Mr.  GRASSLEY  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  (S.  51)  to  extend  and 
amend  the  Comprehensive  Environ- 
mental Response.  Compensation,  and 
Liability  Act  of  1980,  and  for  other 
purposes;  as  follows: 

Amendment  No.  642 
On  page  5  of  amendment  No.  ,  line  14, 
strike  the  semicolon  after  "considered",  sub- 
stitute a  period,  and  insert  thereafter  the 
following:  "The  analysis  should  identify  an- 
ticipated benefits  of  each  alternative,  evalu- 
ate the  underlying  data  and  information  to 
insure  that  it  is  reliable  and  accurate,  and  as 
provided  for  under  the  National  Contingen- 
cy Plan,  consider  the  extent  to  which  the 
benefits  of  a  proposed  plan  can  be  achieved 
through  alternative  means,  and  evaluate,  in 
accordance  with  the  National  Contingency 
Plan,  the  costs  associated  with  the  use  of 
such  alternative  means  including  potential 
adverse  effects  on  public  health  or  the  envi- 
ronment;" 

Amendment  No.  643 

On  page  5,  line  24,  strike  "The  administra- 
tive record"  through  "subsection",  on  page 
6,  line  1,  and  insert  in  lieu  thereof  the  fol- 
lowing: "If  the  President  decides  to  make 
substantial  changes  in  the  proposed  action, 
he  shall  provide  a  notice  describing  these 
changes  and  provide  the  necessary  support- 
ing information  and  analysis. 

"The  President  shall  maintain  a  file  for 
each  response  action  and  shall  maintain  a 
current  index.  The  file  shall  constitute  the 
record  for  purposes  of  judicial  review. 

"Any  remedial  action  file  shall  include, 
but  is  not  limited  to— 

"(A)  the  notice  of  proposed  action  and  any 
notice  describing  changes  in  the  proposed 
action; 

"(B)  copies  of  all  comments,  criticisms, 
and  new  data  submitted  in  written  or  oral 
form  in  connection  with  the  proposed 
action; 


"(C)  copies  of  all  verified  data,  which  shall 
be  included  in  the  file  once  they  are  avail- 
able: 

"(D)  a  description  of  any  remedial  alterna- 
tives, which  shall  be  included  in  the  file  as 
soon  as  practicable; 

"(E)  a  description  of  all  response  action  al- 
ternatives selected  for  evaluation  in  any  fea- 
sibility study,  which  shall  be  included  in  the 
file  once  such  alternatives  have  been  select- 
ed; 

"(P)  the  President's  response  to  each  of 
the  significant  comments,  criticisms,  and 
new  data  submitted  in  written  or  oral  pres- 
entations; 

"(G)  the  President's  careful  and  full  ar- 
ticulation of  the  basis  and  purpose  of  the  se- 
lected action  grounded  upon  the  remedial 
action  file  as  constituted  on  the  date  of  final 
selection  of  the  remedial  action,  including 
the  reasons  behind  the  selection,  the  factual 
and  policy  determinations  which  support  it, 
identification  of  factors  considered,  an  ex- 
planation of  how  information  received  by 
the  President  was  developed  and  evaluated, 
and  citation  to  the  credible  and  reliable  evi- 
dence in  the  record  which  support  his  deter- 
minations; 

"During  the  Interim  period  while  such 
regulations  are  being  promulgated,  where 
major  deficiencies  are  shown  to  exist  in  the 
administrative  record  that  has  been  assem- 
bled, judicial  review  of  the  response  in  an 
enforcement  or  cost  recovery  action  may  be 
de  novo." 


(b)  The  placement  and  means  of  consider- 
ing the  Social  Security  program  in  relation 
to  the  Congressional  budget  will  be  such 
that  it  will  be  ineffective  to  seek  to  achieve 
reduction  of  the  overall  federal  deficit  by 
means  of  proposing  reductions  in  Social  Se- 
curity benefits;  and 

S.  1200  shall  be  reported  back  to  the 
Senate  forthwith  with  all  present  amend- 
ments agreed  to  in  status  quo;  and 

It  is  the  Sense  of  the  Senate  that  the  leg- 
islation so  reported  from  the  Budget  Com- 
mittee should  be  sequentially  referred  to 
the  Committee  on  Finance  and  that  it  shall 
report  the  legislation  on  or  before  Novem- 
ber 3, 1985. 


IMMIGRATION  CONTROL  ACT 


RIEGLE  AMENDMENT  NO.  644 

Mr.  RIEGLE  proposed  an  amend- 
ment to  the  motion  of  Mr.  Cranston 
to  commit,  with  instructions,  the  bill 
(S.  1200)  to  amend  the  Immigration 
and  Nationality  Act  to  effectively  con- 
trol imauthoiized  immigration  to  the 
United  States,  and  for  other  purposes; 
as  follows: 

Strike  out  all  after  "alterations"  and 
insert  In  lieu  thereof  the  following:  will  not 
be  made  in  Social  Security  benefits  for  the 
purpose  of  reducing  the  federal  deficit;  and 

(b)  The  placement  and  means  of  consider- 
ing the  Social  Security  program  In  relation 
to  the  Congressional  budget  will  be  such 
that  be  ineffective  to  seek  to  achieve  reduc- 
tion of  the  overall  federal  deficit  by  means 
of  proposing  reductions  In  Social  Security 
benefits;  and 

8.  1200  shall  be  reported  back  to  the 
Senate  with  all  present  amendments  agreed 
to  in  status  quo;  and 

It  is  the  Sense  of  the  Senate  that  the  leg- 
islation so  reported  from  the  Budget  Com- 
mittee should  be  sequentially  referred  to 
the  Committee  on  Finance  and  that  It  shall 
report  the  legislation  on  or  before  Novem- 
ber 2,  1985. 


CRANSTON  AMENDMENT  NO.  645 
Mr.  CRANSTON  proposed  an 
amendment  to  amendment  No.  644 
proposed  by  Mr.  Riegle  to  the  motion 
to  commit  with  instructions  the  bill 
S.1200,  supra;  as  follows: 

In  the  pending  amendment  strike  out  all 
after  "alterations  "  and  Insert  the  following: 
will  not  be  made  in  Social  Security  benefits 
for  the  purpose  of  reducing  the  federal  defi- 
cit; and 


SIMPSON  AMENDMENT  NO.  646 

Mr.  SIMPSON  proposed  an  amend- 
ment to  the  bill  S.  1200,  supra;  as  fol- 
lows: 

On  page  80,  line  10.  insert  before  the 
period  the  following:  "by  an  alien  other 
than  an  alien  who  is  eligible  for  benefits 
under  title  XVI  of  the  Social  Security  Act 
or  section  212  of  Public  Law  93-66  for  the 
month  in  which  such  alien  Is  granted  lawful 
temporary  residence  status  under  subsec- 
tion (a)." 

Page  85,  lines  9  through  10.  strike  out 
"(other  than  a  special  Cuban  and  Haitian 
entrant,  as  defined  in  subsection  (a)(2)(D))." 

Page  85,  line  24,  strike  out  "and." 

Page  85,  after  Une  24.  Insert  the  followlnr 
except  that  the  following  disqualification 
shall  not  apply  in  the  case  of — 

(D)  any  assistance  described  In  subpara- 
graph (A),  (B),  or  (C)  If  the  alien  Is  a  special 
Cuban  or  Haitian  entrant,  as  defined  In  sub- 
section (a)(2)(D).  or 

(E)  the  program  of  supplemental  security 
income  benefits  authorized  by  title  XVI  of 
the  Social  Security  Act  or  medical  assist- 
ance under  a  State  plan  approved  under 
title  XIX  of  the  Social  Security  Act.  If  the 
alien  Is  determined  by  the  Secretary  of 
Health  and  Human  Services,  based  on  an 
application  for  benefits  under  title  XVI  of 
the  Social  Security  Act  or  section  212  of 
Public  Law  93-66  filed  prior  to  the  date  des- 
ignated by  the  Attorney  General  in  accord- 
ance with  subsection  (aKl)(A),  to  be  perma- 
nently residing  in  the  United  States  under 
color  of  law  as  provided  in  section 
1614(a)(l)(B)(ll)  of  the  Social  Security  Act 
and  to  be  eligible  to  receive  such  benefits 
for  the  month  prior  to  the  month  In  which 
such  date  occurs,  for  such  time  as  such  alien 
continues  without  Interruption  to  be  eligible 
to  receive  such  benefits  In  accordance  with 
the  provisions  of  title  XVI  of  the  Social  Se- 
curity Act  or  section  212  of  Public  Law  93- 
66,  as  appropriate;  and 

EXPLANATION  OF  AMENDMENT 

The  amendment  is  a  "grandfather"  provi- 
sion intended  to  permit  the  continuation  of 
supplemental  security  Income  (SSI)  and 
medicaid  benefits  to  those  aliens  who  are  el- 
igible for  SSI  benefits  under  current  law 
prior  to  being  granted  lawful  temporary 
resident  status  under  S.  1200.  The  possible 
loss  of  these  benefits  could  act  as  a  deter- 
rent to  affected  aliens  applying  for  legaliza- 
tion. 

On  page  2,  in  the  table  of  contents  of  the 
bill,  insert  after  the  item  relating  to  section 
124  the  following  new  item: 


SEC. 


IM.  SEASONAL  ACRICLLTIRAL  WORKER  PRO- 
GRAM. 


On      page      37,      line      12,      insert 
101(a)(15)(O),  •  after  "101(a)(15)(N)". 
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On  page  60.  line  1.  Insert  "or  217"  after 
■section  216". 

On  page  60.  line  3.  strike  out  "such  sec- 
tion" and  insert  in  lieu  thereof  "section  126 
or  subsection  (b)<4)  of  section  217.  as  the 
case  may  be.". 

On  page  63.  line  6.  insert  "and  section 
217"  after  "section  216". 

On  page  64.  between  lines  14  and  15. 
insert  the  following: 

"(3)  The  Commission  shall  specifically 
review  the  following  with  respect  to  the  sea- 
sonal agricultural  worker  program  under 
section  217  of  the  Immigration  and  Nation- 
aUty  Act: 

"(A)  The  standards  described  in  subsec- 
tions (b)<2).  (3).  and  (4)  of  that  section  for 
the  certification  respecting  seasonal  agricul- 
tural workers. 

"(B)  What  is  the  proper  length  of  time 
and  proper  mechanism  for  the  recruitment 
of  domestic  workers  before  importation  of 
such  foreign  workers. 

"(C)  Whether  current  labor  standards 
offer  adequate  protection  for  domestic  and 
foreign  agricultural  workers. 

"(D)  The  availability  of  sufficient  able, 
willing,  and  qualified  domestic  workers  to 
meet  the  needs  of  agricultural  employers. 

"(E)  The  appropriate  limit  on  the  number 
of  seasonal  agricultural  workers  who  may  be 
imported  into  all  eigricultural  regions  in  the 
United  States  at  any  given  time,  taking  Into 
consideration  all  relevant  data.  Including 
that  resulting  from  the  experience  of  the 
Agricultural  Labor  Transition  Program.". 

On  page  64.  line  16.  strike  out  "two  years" 
and  insert  In  lieu  thereof  "three  years". 

On  page  64.  line  19.  insert  "and  seasonal" 
after  "temporary". 

On  page  64.  line  20.  strike  out  "program 
under  section  216"  and  Insert  in  lieu  thereof 
"programs  under  sections  216  and  217". 

On  page  64.  line  24,  strike  out  "subsection 
(b)(2)"  and  insert  in  lieu  thereof  "subsec- 
tions (b)<2)  and  (3)". 

On  page  65.  line  2.  insert  "and  seasonal" 
after  "temporary". 

On  page  65.  between  lines  12  and  13. 
insert  the  following: 

"(5)  on  the  appropriate  limit  on  the 
number  of  seasonal  workers  who  may  be  im- 
ported into  all  agricultural  regions  in  the 
United  States  at  any  given  time  under  sec- 
vlon  217. 

"(6)  on  the  need  to  continue.  Improve,  or 
eliminate  the  seasonal  agricultural  worker 
program  established  under  section  217. 

On  page  66.  on  lines  U  and  12.  strike  out 
"in  consultation  with  the  Vice  Chairman" 
and  inserting  in  lieu  thereof  "In  accordance 
with  rules  agreed  upon  by  the  Commission". 

On  page  68.  line  4.  strike  out  "27  months" 
and  insert  in  lieu  thereof  "39  months". 

On  page  104.  lines  20  and  21.  strike  out 
"216  (added  by  section  122(c)"  and  Insert  in 
lieu  thereof  "217  (added  by  section  125(b)". 

On  page  104,  line  24.  strike  out  "Sec.  217." 
and  insert  In  lieu  thereof  "Sec.  218". 

On  page  112.  line  22.  strike  out  "section 
217"  and  insert  in  lieu  thereof  "section  218". 

On  page  113.  line  7.  strike  out  "section 
217"  and  insert  in  lieu  thereof  "section  218". 

On  page  113.  line  IS.  strike  out  "section 
217"  and  insert  in  lieu  thereof  "section  218". 

On  page  113.  line  18.  strike  out  "section 
216  (added  by  section  122(f)"  and  Insert  in 
lieu  thereof  "section  217  (added  by  section 
125(i)". 

On  page  113.  between  lines  19  and  20, 
strike  out  "Sec.  217."  and  insert  In  lieu 
thereof  "Sec.  218". 

On  page  114.  line  9.  strike  out  "paragraph 
(15)(C)"  and  insert  in  lieu  thereof  "para- 
graph (15)(P)". 


On  page  114.  lines  22  and  23,  strike  out 
'paragraph  (15)(0>"  and  insert  in  lieu 
thereof  "paragraph  (15)(P)". 

On  page  116.  line  6.  strike  out  "section 
122(a)"  and  Insert  In  lieu  thereof  "sections 
122(a)  and  125(b)". 

On  page  116,  line  7,  strike  out  "subpara 
graph  (M)"  and  Insert  in  lieu  thereof  "sub- 
paragraph (N)". 

On  page  116,  line  8,  strike  out  "subpara- 
graph (N)"  and  insert  in  lieu  thereof  "sub- 
paragraph (O)". 

On  page  116,  line  11,  strike  out  subpara- 
graph "(0)(l)"  and  Insert  In  lieu  thereof 

"(PXl)". 

On  page  121,  line  10,  strike  out  "section 
217"  and  Insert  in  lieu  thereof   section  218". 


StJPERFUND  IMPROVEMENT  ACT 


BRADLEY  (AVD  LAUTENBERG) 
AMENDMENT  NO.  647 

Mr.  BRADLEY  (for  himself  and  Mr. 
Lautxnbchg)  proposed  an  amendment 
to  the  bill  (S.  51)  to  extend  and  amend 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  and  for  other  purposes;  as 
follows: 

At  the  end  of  Title  I  insert  the  following 
new  section: 

"Sbc.  .  Radon  Protection  at  Cdrrent 
NPL  Sites.— It  is  the  sense  of  the  Congress 
that  the  President,  in  selecting  response 
action  for  facilities  included  on  the  National 
Priortties  List  published  under  section  *05 
of  the  Comprehensive  E^nvironmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980  because  of  the  presence  of  radon,  is  not 
required  by  statute  or  regulations  to  use 
fully  demonstrated  methods,  particularly 
those  involving  the  offsite  transport  and 
disposition  of  contaminated  material,  but 
may  use  innovative  or  alternative  methodf 
which  protect  human  health  and  the  envi- 
ronment in  a  more  cost-effective  manner." 


STAFFORD  (AND  OTHERS) 
AMENDMENT  NO.  648 

Mr.  STAFFORD  (for  himself.  Mr. 
Bentsen,  and  Mr.  Lautenberg)  pro- 
posed an  amendment  to  the  bill  S.  51, 
supra:  as  follows: 

Delete  the  text  from  page  54,  line  4, 
through  page  58,  line  20.  and  insert  In  lieu 
thereof  a  new  section  as  follows: 

"Sec.  106.  (a)  Section  103  of  the  Compre- 
hensive Environmental  Response.  Compen- 
sation and  Liability  Act  of  1980.  as  amended 
by  this  Act,  Is  further  amended  by  adding 
after  "Notice,  Penalties"  In  the  title  to  sec- 
tion 103:",  Inventory,  and  Emergency  Re- 
sponse". Section  103  is  further  amended  by 
aidding  at  the  end  thereof  the  following  new 
subsection: 

"(h)(1)  The  requirements  of  this  subsec- 
tion shall  apply  to  owners  and  operators  of 
facilities  that  have  ten  or  more  full-time 
employees  and  that  are  in  Standard  Indus- 
trial Classification  Codes  20  through  39  (as 
in  effect  on  July  1.  1985)  that  manufacture 
or  process  more  than  200.000  pounds  per 
year  of  a  chemical  substance  listed  pursuant 
to  paragraph  (2)  or  that  use  more  than 
2.000  pounds  per  year  of  a  substance  listed 
pursuant  to  paragraph  (2).  For  purposes  of 
this  subsection. 


"(A)  The  term  "manufacture"  means  to 
produce,  prepare  or  compound  a  chemical 
substance. 

"(B)  The  term  "process"  means  the  prepa- 
ration of  a  chemical  substance,  after  Its 
manufacture,  for  distribution  in  commerce— 

"(i)  in  the  same  form  or  physical  state  as. 
or  in  a  different  form  or  physical  state 
from,  that  in  which  it  was  received  by  the 
person  so  preparing  such  substance. 

"(11)  as  part  of  an  article  containing  the 
chemical  substance. 

"(C)  The  term  "use"  means  to  use  for  pur- 
poses other  than  processing. 

"(2KA)  Not  later  than  July  1.  1986  the 
President  shall  publish  a  list  of  toxic  chemi- 
cal substances  which,  on  the  basis  of  avail- 
able information  and  in  the  Judgment  of  the 
President,  are  manufactured  in  or  imported 
Into  the  United  States  in  aggregate  quanti- 
ties that  exceed  500.000  pounds  per  year 
and.  (I)  based  on  epidemiological  or  other 
F>opulation  studies,  generally  accepted  labo- 
ratory tests,  or  structural  analysis  are 
known  to  cause  or  are  suspected  of  causing 
in  humans  adverse  acute  health  effects, 
cancer,  birth  defects,  heritable  genetic  mu- 
tations, or  other  health  effects  such  as  re- 
productive dysfunction,  neurological  disor- 
der, or  behavioral  abnormalities,  or  (11)  be- 
cause of  toxicity,  persistence,  or  tendency  to 
bloaccumulate  in  the  environment,  may 
cause  adverse  environmental  effects.  Unless 
and  until  such  list  is  published,  those  specif- 
ic chemical  substances  identified  in  section 
101(14)  of  this  Act  shall  constitute  such  list. 

"(B)  The  President  shall,  as  necessary,  but 
no  less  often  than  every  two  years,  review 
and  revise  the  list  required  by  this  para- 
graph. Any  person  may  petition  the  Presi- 
dent to  add  a  chemical  substance  to  the  list 
or  to  remove  a  chemical  substance  from  the 
list. 

"(C)  The  President  may  establish  a  quan- 
tity different  from  that  established  in  para- 
graphs (1),  (2),  or  (3)  for  particular  chemical 
substances,  based  on  their  toxicity,  extent 
of  usage  and  such  other  factors  as  the  Presi- 
dent deems  appropriate.  The  President,  on 
his  own  motion  or  at  the  request  of  a  Gover- 
nor of  a  State  (with  regard  to  facilities  lo- 
cated in  that  State),  may  apply  the  require- 
ments of  this  subsection  to  the  owners  and 
operators  of  any  particular  facility  that 
manufactures,  processes,  or  uses  a  chemical 
substance  listed  under  subparagraph  (A)  if 
the  President  determines  that  such  action  is 
warranted  on  the  basis  of  toxicity  of  the 
substance,  proximity  to  other  facilities  that 
release  the  substance  or  to  population  cen- 
ters, the  history  of  releases  of  such  sub- 
stances at  such  facility,  or  such  other  fac- 
tors as  the  President  deems  appropriate. 

"(3)  The  owners  or  operator  of  a  facility 
subject  to  this  subsection  shall  complete  a 
Toxic  Chemical  Release  Inventory  Form  as 
published  under  paragraph  (4)  for  each 
chemical  substance  listed  under  paragraph 
(2)  that  was  manufactured,  processed,  or 
used  in  quantities  exceeding  those  estab- 
lished under  paragraph  (1)  or.  where  appli- 
cable, subparagraph  (2)(C).  during  the  pre- 
ceding calendar  year  at  such  facility.  Such 
form  shall  be  submitted  on  or  before  June 
30.  1987.  June  30.  1990.  and  June  30.  1993. 
and  shall  contain  data  reflecting  releases 
during  the  preceding  calendar  year.  If  the 
President  has  not  published  the  form  re- 
quired by  paragraph  (4)  on  or  before  De- 
cember 31.  1986.  owners  and  operator  re- 
quired to  submit  information  under  this 
subsection  shall  do  so  by  letter  to  the  Ad- 
ministrator of   the   Environmental   Protec- 
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tion  Agency  postmarked  on  or  before  June 
30.  1987. 

•(4)(A)  Not  later  than  June  1.  1986.  the 
President  shall  publish  a  Toxic  Chemicals 
Release  Inventory  Form.  Such  form  shall 
provide  for  the  name  and  location  of  and 
principal  business  activities  at  the  facility 
and  shall  provide  for  submission  of  the  fol- 
lowing information  for  each  listed  substance 
known  to  be  present  at  the  facility— 

"(i>  the  use  or  uses  of  the  chemical  sub- 
stance at  the  facility: 

"(ii)  the  annual  quantity  of  the  chemical 
substance  transported  to  the  facility,  pro- 
duced at  the  facility,  consumed  at  the  facili- 
ty, and  transported  from  the  facility  as 
waste  or  as  a  commercial  product  or  byprod- 
uct or  component  or  constituent  of  a  com- 
mercial product  or  byproduct; 

"(iii)  the  annual  quantity  of  the  chemical 
substance  entering  each  environmental 
wastestream.  including  air.  surface  water, 
land,  subsurface  injection,  and  discharge  to 
publicly  owned  treatment  works:  and 

"(iv)  for  each  wastestream.  and  waste 
treatment  methods  employed  and  the 
annual  quantity  of  the  chemical  substance 
remaining  in  the  wastestream  after  treat- 
ment. 

"(B)  For  purr>oses  of  this  paragraph,  fsw:il- 
ity  owners  and  operators  may  utilize  readily 
available  data  collected  pursuant  to  other 
State  and  Federal  environmental  laws.  or. 
where  such  data  are  not  readily  available, 
reasonable  estimates.  Nothing  in  this  sub- 
section shall  require  the  monitoring  or 
actual  measurement  of  quantities  of  sub- 
stances or  releases  beyond  that  required 
under  other  authorities.  In  order  to  assure 
consistency,  the  President  shall  require  that 
data  t>e  expressed  in  common  units. 

"(5)  The  Governor  of  each  State  shall  des- 
ignate sm  official  or  officials  of  the  State  to 
receive  Toxic  Chemical  Release  Inventory 
Forms.  The  facility  owner  or  operator  shall 
submit  the  Form  to  such  official  or  officials 
and  to  the  President. 

■•(6)  Subject  to  the  provisions  of  para- 
graph (8).  the  President  and  the  Governor 
shall  make  the  Information  submitted  pur- 
suant to  this  subsection  available  to  the 
public.  The  President  and  the  Governor 
may  charge  reasonable  fees  to  recover  the 
cost  of  reproduction  and  mailing  of  data. 

"(7)  The  President  shall  establish  and 
maintain  in  a  computer  database  a  National 
Toxic  Chemical  Release  Inventory  based  on 
data  submitted  under  this  section.  EPA 
shall  make  these  data  accessible  by  comput- 
er telecommunication  to  any  person  on  a 
cost-reimbursable  user  fee  basis. 

■•{8)(A)  The  President  may  verify  the  data 
contained  in  the  Toxic  Chemicals  Release 
Inventory  Form  using  the  authority  of  sec- 
tion 104(e)  of  this  Act. 

"(B)  Information  submitted  under  this 
subsection  shall  be  treated  as  information 
submitted  under  section  104(e)  and  (other 
than  data  on  the  quantity  and  nature  of  any 
release  and  the  identity  of  the  chemical  sub- 
stance released)  shall  be  subject  to  the  pro- 
visions of  section  104(e). 

"(9)  Any  person  who  knowingly  omits  ma- 
terial information  or  makes  any  false  mate- 
rial statement  or  representation  in  the 
Toxic  Chemicals  Release  Inventory  Form, 
shall,  upon  conviction,  be  fined  not  more 
than  $25,000  or  imprisoned  for  not  more 
than  one  year,  or  both. 

"(10)  Nothing  in  this  subsection  shall  be 
construed  to  limit  the  ability  of  any  State  or 
locality  to  require  submission  of  informa- 
tion related  to  hazardous  substances,  toxic 
chemical  substances,  pollutants  or  contami- 
nants or  other  materials. 


"(11)  Section  104(e)  of  the  Comprehensive 
Environmental  Response.  Compensation, 
and  Liability  Act  of  1980.  as  amended  by 
this  Act.  if  further  amended  by  inserting 
"and  section  103"  after  "under  this  section" 
in  the  first  sentence." 


tion  Agency  in  volume  48,  Federal  Register, 
page  45502  and  submitted  by  the  Adminis- 
trator to  the  Director  prior  to  April  30, 
1985." 


STAFFORD  (AND  BENTSEN) 
AMENDMENT  NO.  649 

Mr.  STAFFORD  (for  himself  and 
Mr.  Bentsen)  proposed  an  ruaendment 
to  the  bill  S.  51,  supra;  as  lollows: 

On  page  48.  after  line  3.  insert  the  follow- 
ing new  section  and  renumber  sut>sequent 
sections  accordingly: 

METHANE  RECOVERY 

Sec.  .  (a)  Section  101(20)  of  the  Compre- 
hensive Environmental  Response.  Compen- 
sation, and  Liability  Act  of  1980  is  amended 
by  adding  the  following  new  subparagraph: 

"(O)  in  the  case  of  a  facility  at  which 
equipment  for  the  recovery  or  processing 
(Including  recirculation  of  condensate)  of 
methane  has  been  installed  (i)  the  term 
"owner  or  operator"  shall  not  include  the 
owner  or  operator  of  such  equipment,  unless 
such  owner  or  operator  is  also  the  owner  or 
operator  of  the  facility  at  which  such  equip- 
ment has  been  installed,  and  (ii)  the  owner 
or  operator  or  manufacturer  of  such  equip- 
ment (other  than  the  owner  or  operator  of 
the  facility  at  which  such  equipment  has 
been  installed)  shall  not  be  considered  to 
have  arranged  for  disposal  or  treatment  of 
any  hazardous  substance  at  such  facility 
pursuant  to  section  107  of  this  Act,  except 
to  the  extent  that  there  is  a  release  of  a 
hazardous  substance  from  such  facility 
which  was  primarily  caused  by  activities  of 
the  owner  or  operator  of  such  equipment 
other  than  the  recirculation  of  condensate 
or  other  waste  material  which  is  not  a  waste 
meeting  any  of  the  characteristics  identified 
under  section  3001  of  the  Solid  Waste  Dis- 
posal Act." 

(b)  Unless  the  Administrator  promulgates 
regulations  under  Subtitle  C  of  the  Solid 
Waste  Disposal  Act  addressing  the  extrac- 
tion of  wastes  from  landfills  as  part  of  the 
process  of  recovering  methane  from  such 
landfills,  the  owner  and  operator  of  equip- 
ment used  to  recover  methane  from  a  land- 
fill shall  not  be  deemed  to  be  managing, 
generating,  transporting,  treating,  storing, 
or  disposing  of  hazardous  or  liquid  wastes 
within  the  meaning  of  that  subtitle;  provid- 
ed, however,  that  If  the  aqueous  or  hydro- 
carbon phase  of  the  condensate  or  any 
other  waste  material  removed  from  the  gas 
recovered  from  the  landfill  meets  any  of  the 
characteristics  identified  under  section  3001 
of  that  subtitle,  then  such  condensate  phase 
or  other  waste  material  shall  be  deemed  a 
hazardous  waste  under  that  subtitle;  and 
shall  be  regulated  accordingly. 


DURENBERGER  AMENDMENT 
NO.  650 

Mr.  DURENBERGER  proposed  an 
amendment  to  the  bill  S.  51,  supra;  ar 
follows: 

At  the  end  thereof  add  the  following  new 
Sec. 

"Not  later  than  October  9,  1985,  the  Di- 
rector of  the  Office  of  Management  and 
Budget  shall  complete  his  review  and  make 
available  for  publication  in  the  Federal  Reg- 
ister all  of  the  proposed  recommended  max- 
imum contaminant  levels  for  those  organic 
and  inorganic  chemicals  published  by  the 
Administrator  of  the  Environmental  Protec- 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  ENERGY  REGULATION  AND 
CONSERVATION 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Energy  Regulation  and 
Conservation  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  September 
19,  to  hold  an  oversight  hearing  in 
review  of  the  Federal  EInergy  Regula- 
tory Commission's  notice  of  proposed 
rulemaking  on  regulation  of  natural 
gas  pipelines  after  partial  wellhead  de- 
control. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  PIRANCE 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Finance  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  September  19,  1985,  in 
executive  session  to  consider  legisla- 
tion to  reduce  the  Federal  deficit,  for 
the  fiscal  years  of  1986,  1987,  and  1988. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  September  19,  in 
order  to  conduct  a  hearing  on  H.R. 
664,  amending  the  Panama  Canal  Act 
of  1979,  regarding  the  payment  of  in- 
terest on  the  U.S.  investment  in  the 
Panama  Canal,  and  H.R.  1784,  the 
Panama  Canal  Authorization  Act  for 
fiscal  year  1986.  Armed  Services  Com- 
mittee, will  also  consider  and  vote  on 
the  nomination  of  Robert  Dawson  to 
be  Assistant  Secretary  of  the  Army  for 
Civil  Works,  and  routine  military 
nominations.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  September  19,  to  hold  a 
meeting  on  record  labeling. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE,  NUTRITION,  AND 
PORESTRY 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
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September  19,  between  the  hours  of  12 
a.m.  and  12:30  p.m.  and  3  p.m.-6  p.m.. 
in  order  to  mark  up  S.  616,  the  farm 
bUl. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOIflllTnX  ON  EDUCATION.  ARTS.  AND 
HUMANITIES 

Mr.  STAFFORD.  Mr.  I»resident,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Education,  Arts,  and 
Humanities,  of  the  Committee  on 
Labor  and  Human  Resources,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  September 
19,  1985,  in  order  to  conduct  a  hearing 
on  the  reauthorization  of  the  Higher 
Education  Act  of  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  MANPOWER  AND  PERSONNEL 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Manpower  and  Person- 
nel of  the  Committee  on  Armed  Serv- 
ices be  authorized  to  meet  during  the 
session  of  the  Senate  on  Thursday, 
September  19,  in  open  session  to  be 
followed  by  a  closed  session,  to  hold  a 
hearing  on  wartime  medical  readiness. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  September  19.  in 
closed  session,  to  receive  a  briefing  on 
intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTtrRE.  NUTRITION.  AND 
PORESTHY 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Thursday, 
September  19,  1985,  beginning  at  3 
p.m.  and  continuing  until  the  hour  of 
6:40  p.m.  for  purposes  of  marking  up 
the  farm  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  VISIT  OF  MOZAMBICAN 
PRESIDENT  SAMORA  MACHEL 

•  Mr.  HUMPHREY.  Mr.  President, 
Mozambican  ruler  Samora  Machel  is 
scheduled  to  meet  with  President 
Reagan  today  at  the  White  House.  I 
believe  that  this  meeting  casts  grave 
doubts  about  United  States  commit- 
ment to  democratic  freedom  move- 
ments in  Africa.  Despite  the  adminis- 
tration's stated  support  for  democratic 
freedom  movements  throughout  the 
world,  the  State  Department  is  lobby- 
ing to  give  military  and  economic  as- 
sistance   to    the    Soviet    and    Cuban 


backed  government  of  Samora  Machel. 
The  human  rights  situation  in  Mozam- 
bique is  deplorable  as  thousands  have 
disappeared  in  Mozambican  prisons 
and  camps.  Under  the  Machel  regime. 
Mozambique  is  a  committed  Marxist 
state  which  houses  over  20,000  Soviet 
bloc  troops  and  advisers.  Since  the  So- 
viets favor  military  assistance  over 
economic  assistance,  Machel  is  looking 
to  the  United  States  for  badly  needed 
economic  assistance  to  sustain  his  be- 
leaguered economy.  Totalitarian  gov- 
ernments have  always  been  willing  to 
accept  Western  money,  especially 
when  it  helps  keep  their  regime  in 
power.  Mr.  President,  I  suggest  that 
we  reflect  upon  the  message  that  the 
U.S.  Govenmient  is  sending  to  demo- 
cratic resistance  movements  through- 
out the  world,  when  we  welcomed  an 
avowed  opponent  of  freedom  and  fun- 
damental human  rights.  Mr.  Presi- 
dent, a  Backgrounder  issued  today  by 
Heritage  Foundation  succinctly  high- 
lights the  confusing  signals  that  the 
administration  is  projecting.  I  ask  that 
this  paper  be  printed  in  the  Record. 

The  material  follows: 

[Prom  the  Backgrounder.  Sept.  19.  1985] 

The  White  House's  Confusing  Signals  on 

Mozambique 

iitthoduction 

This  week's  visit  of  Mozambique  ruler 
Samora  Machel,  a  pro-Soviet  Marxist,  to  the 
White  House  symbolizes  the  Reagan  Admin- 
istration's pursuit  of  a  highly  questionable 
policy.  The  policy  is  a  high-stakes  gamble 
with  thus  far  little  evidence  of  success,  and 
it  is  inconsistent  with  the  Administration's 
self-proclaimed  doctrine  supporting  anti- 
Marxist  insurgencies. 

The  State  Department  and  the  White 
House  seem  to  be  hoping  to  "wean  away" 
Machel  from  his  close  ties  to  the  Soviet  bloc 
and  his  disastrous  Marxist  economic  poli- 
cies. But  there  is  as  yet  no  sign  of  funda- 
mental change,  or  indeed  any  change 
beyond  that  which  a  desperate  leader  might 
make  to  hang  on  to  power.  While  Machel 
has  observed  the  requirement  of  the  so- 
called  Nkomati  Accord  between  South 
Africa  and  Mozambique  by  ending  his  aid  to 
the  radical  African  National  Congress  in 
South  Africa,  the  Accord  has  not  led  to  any 
fundamental  shift  in  Mozambique's  foreign 
or  domestic  policies. 

As  important,  the  State  Department  re- 
quest for  military  aid  to  Machel  is  not  only 
wrong  on  its  merits,  it  raises  questions  about 
the  overall  coherence  of  U.S.  foreign  policy. 
Both  the  President  and  the  Secretary  of 
State  have  proclaimed  the  so-called 
"Reagan  Doctrine"  of  U.S.  sympathy  and 
support  for  anti-Marxist  insurgencies.  Yet 
the  Administration  is  seeking  to  prop  up 
Marxist  Mozambique  with  its  dismal  human 
rights  record  at  a  time  when  it  is  being 
threatened  by  a  militarily  effective  insur- 
gency. 

The  possibility  of  fundamental  change  in 
any  nation  can  never  be  totally  excluded. 
President  Anwar  Sadat,  after  all.  expelled 
the  Soviets  from  Egypt.  But  as  yet  there  is 
no  indication  that  Machel's  actions  are  any- 
thing more  than  a  pause  and  a  holding 
action,  while  retaining  close  ties  to  Moscow. 
Despite  State  Department  enthusiasm, 
there  is  nothing  new  about  Marxist  regimes 
taking   Western   economic   assistance.   But 


they  use  it  to  reinforce  their  own  control, 
not  to  make  fundamental  changes.  Given 
these  realities,  Samora  Machel  should  be  re- 
ceived with  formal  correctness,  and  his 
statements  and  actions  carefully  scruti- 
nized, but  no  assistance  should  \>e  offered. 

THE  nkomati  pact  AND  RECENT  DEVELOPMENTS 

The  Nkomati  pact,  signed  by  Mozambican 
President  Somora  Machel  and  South  Afri- 
can President  P.  W.  Botha  on  March  15, 
1984.  pledged  both  sides  to  prevent  "armed 
bands"  from  organizing  within  their  respec- 
tive territories.  South  Africa  promised  to 
cut  off  RENAMO.  the  Mozambique  Nation- 
al Resistance  rebels,  who  have  made  crip- 
pling strikes  against  a  variety  of  economic 
targets  in  their  country.  Mozambique, 
which  borders  South  Africa,  pledged  itself 
to  remove  the  African  National  Congress 
(ANC)  guerrillas  from  its  territory  and  has 
done  so. 

South  Africa  remains  very  supportive  of 
the  Nkomati  Pact  and  views  it  as  a  way  to 
stabilize  the  teetering  government  of  a  stra- 
tegic neighbor:  17  percent  of  all  South  Afri- 
can foreign  trade  passes  through  Mozati- 
bique's  capital.  Maputo,  and  12  percent  of 
its  total  electricity  is  provided  by  Mozam- 
bique's Cabora  Bassa  hydroelectric  plant. 
For  South  Africa,  the  stability  of  Mozam- 
bique has  been  more  important  than  its  ide- 
ology. For  Mozambique.  Nkomati  was  a  way 
to  lessen  RENAMO  guerrilla  activity 
against  the  Machel  government's  already 
shattered  economy. 

The  U.S.  State  Department,  which  played 
a  very  modest  role  In  brokering  It.  has  gam- 
bled on  Nkomati,  seeing  it  as  the  comer- 
stone  of  a  new  twist  to  southern  Africa 
policy  designed  to  dismantle  Soviet  influ- 
ence in  the  Marxist  states  ringing  South 
Africa.  Meanwhile,  critics  have  disparaged 
Nkomati  as  incomprehensible  assistance  for 
a  despotic,  failing  Marxist  regime. 

Now,  more  than  a  year  after  Nkomati, 
anti-government  guerrilla  activity  has  in- 
creased in  Mozambique.  The  situation  for 
the  regime  of  Samora  Machel  is  deteriorat- 
ing. Foreign  debt  has  ballooned  to  unman- 
ageable levels,  the  local  currency  is  worth- 
less, a  savage  drought  has  claimed  100.000 
lives  and  reduced  agricultural  production  to 
a  trickle,  and  the  black  market  has  sur- 
passed its  state-sanctioned  counterpart.  And 
Mozambique  has  turned  to  Zimbabwe's 
Marxist  regime  for  military  assistance  to 
put  down  the  rebels.  The  treaty  has  had 
little  Impact  on  Mozambique. 

RENAMO!  THE  ANTI-MACHEL  INSURGENCY 

Mozambique  became  independent  in  1975 
after  500  years  of  Portuguese  colonial  rule. 
Portugal's  1974  leftist  coup  and  a  ten-year 
armed  struggle  by  the  FYont  for  the  Libera- 
tion of  Mozambique  (FRELIMO)  against 
the  colonial  government  brought  in  Samora 
Machel's  Marxist  reign  of  terror.  Thousands 
of  Portuguese  settlers  fled  across  the  border 
into  South  Africa  with  most  heading  for 
Portugal.  FRELIMO's  leader  Samora 
Machel.  became  President  of  Mozambique 
and  methodically  began  turning  his  country 
into  a  Marxist  dictatorship.  He  purged  FRE- 
LIMO of  anti-Marxist  elements,  imposed 
communist  doctrine,  herded  thousands  into 
reeducation  camps  and  other  prisons,  and 
nationalized  industry  and  agriculture. 
Machel  renamed  Maputo  streets  for  Lenin. 
Marx,  Fidel  Castro,  and  Ho  Chi  Minh.  He 
also  fomented  revolution  in  the  region.  Ex- 
ample: He  allowed  Robert  Mugabe's  ZANU 
party  to  establish  bases  inside  Mozambique, 
from  which  armed  units  would  raid  what 
then  was  Rhodesia. 
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RENAMO.  formerly  MNR,  the  Mozam- 
bique National  Resistance,  was  stitched  to- 
gether primarily  by  the  Rhodesian  Central 
Intelligence  Organization  in  cooperation 
with  some  Portuguese  and  anti-Marxist 
former  FRELIMO  members.  The  CIO 
wanted  a  counterweight  to  Machel's  support 
of  Rhodesia's  ZANU  terrorist  activities.  Yet. 
some  top  RENAMO  leaders,  such  as  Alfonso 
Dhlakama.  are  ex-FRELIMO  members. 
RENAMO's  origin  as  a  mere  countermeas- 
ure  to  ZANU  often  prompts  Western  lead- 
ers, including  those  in  the  State  Depart- 
ment, to  dismiss  it  as  a  band  of  armed  dis- 
rupters inherently  incapable  of  governing 
Mozambique.'  There  is  some  truth  to  this 
assessment,  but  that  fact  argues  for  more 
and  better  training. 

South  Africa's  military,  known  as  the 
South  African  Defense  Force  (SADP).  along 
with  a  substantial  number  of  former  Portu- 
guese Mozambique  settlers,  helped 
RENAMO  relocate  its  base  of  operations 
and  provided  funding  after  Mugabe  gained 
power  and  Rhodesia  became  Zimbabwe. 
RENAMO's  station.  Radio  Free  Africa,  was 
moved  inside  South  Africa,  and  rebel  train- 
ing took  place  on  "farms"  a  few  miles  out- 
side Pretoria.'  The  SADF  used  RENAMO  as 
a  counterweight  to  Mozambique's  support 
of  ANC  territories  using  Maputo  as  a  safe 
haven.  The  SADP  supplemented  this  thinly 
veiled  covert  activity  with  overt  strikes 
against  ANC  strongholds  inside  Mozam- 
bique, often  in  immediate  response  to  ANC 
terrorism  in  Pretoria.  South  African  planes 
bombed  suspected  ANC  hideouts  near 
Maputo  in  May  1983. 

RENAMO  flourished  under  South  African 
tutelage.  The  rebel  force,  the  majority  of 
which  is  located  Inside  Mozambique,  has 
grown  to  an  estimated  20,000  members.  Al- 
though Mozambique's  economic  problems 
are  fundamentally  caused  by  its  Marxist  col- 
lectivization and  nationalization  policies; 
RENAMO's  campaign  makes  the  problems 
worse. 

By  attacking  carefully  selected  ecomomic 
targets.  RENAMO  has  denied  the  Machel 
government  leading  foreign  exchange 
sources  and  undermined  foreign  investor 
confidence.  These  targets  include  railroad 
links  with  Zimbabwe.  Malawi  and  South 
Africa;  the  Beira-Maputo  coastal  highway; 
the  Beira-Zimbabwe  oil  pipeline;  and  agri- 
cultural sites.  RENAMO  attacks  reduced  tea 
exports  in  Eastern  Zambezia  province  by  50 
percent  in  1984.  RENAMO  has  wreaked 
similar  havoc  in  Mozambique's  other  main 
agricultural  provinces.  Cabo  Delgado  and 
Nampula.  Total  1985  agricultural  produc- 
tion is  down  50  percent,  due  to  the  reluc- 
tance of  commercial  farmers  to  plant  in  the 
face  of  growing  insurgency.' 

The  State  Department,  in  its  annual  eval- 
uation of  the  Mozambican  economy,  con- 
cludes: "The  insurgents  have  had  a  severe 
negative  impact  on  the  country's  economic 
development.  .  .  .  Insurgent  activities  have 
created  a  climate  of  insecurity  which,  in 
some  cases,  has  blocked  internationally- 
sponsored  development  projects."* 


'  "Look.  RENAMO  doesn't  have  the  same  legiti- 
macy" as  other  popular  anti-Marxist  liberation 
fronts  in  Africa,  says  a  State  Department  spokes- 
man. Interview.  March  6.  1985. 

"The  Economist.  July  16.  1983. 

=  The  New  York  Times.  July  9.  1985. 

•foret!;n  Economic  Trends— Mozambique.  U.S. 
Department  of  Stale.  July  1984. 


A  bleak  economic  outlook  confronts  Mo- 
zambique. Of  its  12.9  million  inhabitants.  85 
percent  are  subsistence  farmers.  Food  pro- 
duction has  plunged  80  percent  since  1980. 
Last  year  the  southern  region's  cereal  crop 
was  only  10  percent  of  the  normal  level.  Per 
capita  Gross  National  Product  dropped  14.1 
percent  between  1980  and  1982  (the  last 
year  for  which  figures  are  available),  reach- 
ing a  level  equivalent  to  $159  per  person. 
Foreign  Western  debt  exceeds  $2  l.llion; 
debt  owed  the  Eastern  bloc  states  could  be 
three  times  as  much.  According  to  the  State 
Department,  "...  three  years  of  drought, 
an  armed  insurgency  ...  as  well  as  a  short- 
age of  skilled  workers  and  questionable  poli- 
cies have  disrupted  the  economic  develop- 
ment."' While  the  drought  has  ended,  the 
New  York  Times  reported  Mozambique  "is 
confronted  with  a  paralysis  caused  by  the 
spreading  rebellion."  • 

The  local  currency,  the  metical,  has  col- 
lapsed. Many  Maputo  merchants  will  accept 
payment  only  in  dollars  or  South  African 
rands.'  Official  exchange  rates  are  meaning- 
less. In  late  1984.  a  dollar  officially  was 
worth  44  meticals  but  could  only  buy  1.400 
on  the  black  market.  In  a  futile  attempt  to 
curb  the  black  market,  the  Machel  govern- 
ment temporarily  Instituted  public  flog- 
gings, prison  sentences,  and  executions  for 
"economic  crimes.""  Mozambique  resched- 
uled $300  million  worth  of  its  Western  debt 
in  1984.  Unable  to  muster  adequate  foreign 
exchange,  the  government  cannot  import 
machinery,  spare  parts,  or  raw  materials 
necessary  for  the  most  basic  production. 

THE  SOVIET  BLOC  AND  MOZAMBIQUE 

Mozambique  has  many  characteristics  of  a 
Soviet  client  state.  Despite  State  Depart- 
ment hopes  and  Machel's  interest  in  a  West- 
em  economic  bailout,  there  has  been  no  sig- 
nificant move  away  from  the  Soviet  bloc. 
Mozambique  relies,  for  example,  on  a  large 
number  of  Soviet  and  Soviet  bloc  personnel. 
Earlier  this  year,  some  20.000  Soviet  bloc 
personnel  provided  defense,  internal  securi- 
ty, information  management,  and  engineer- 
ing services.  This  included  several  thousand 
Cubans,  as  well  as  East  Germans.  Soviets. 
Zimbabweans,  and  North  Korean  "military 
specialists." 

The  chief  of  Mozambique's  air  force. 
Major  General  Hama  Thai,  is  North  Viet- 
namese. Mozambican  air  force  planes,  some 
35  MiG-17s  and  50  MiG-21s,  are  flown  by 
East  Germans,  although  East  Germans  also 
established  the  state  secret  police,  SNASP, 
which  runs  Mozambique's  prisons  and  re- 
education camps,  home  to  an  estimated 
300,000  captives.  There  is  no  free  press;  the 
East  Germans  run  AIM,  the  state  informa- 
tion service.  East  Germany  provides  techni- 
cal assistance  at  the  maatice  coal  mine, 
which  has  an  estimated  400  million  metric 
ton  reserve.  Approximately  12.000  Mozambi- 
can children  work  in  forced  labor  factories 
in  East  Germany.  President  Machel  has 
signed  a  25-year  friendship  and  cooperation 
treaty  with  East  Germany  that  includes 
provisions  for  military  defense. 

Machel  also  has  signed  treaties  with  the 
USSR.  A  "friendship"  agreement  with 
Moscow  pledges  Mozambique  to  deny 
harbor  to  Western  ships.  A  "fishing"  treaty 
with  the  Soviets  will  provide  facilities  at 
Nacala.  which  could  endanger  free  passage 
through  the  Mozambique  channel  on  the 
Cape  oil  route.  Unable  to  develop  its  own  oil 


and  natural  gas  reserves.  Mozambique  relies 
on  Libya,  Algeria,  and  the  Soviet  Union  for 
petroleum.  The  USSR,  Czechoslovakia  and 
Yugoslavia  have  l>een  granted  oil  and  miner- 
al exploration  and  development  rights  in 
southern  Mozambican  provinces.  Mozam- 
bique is  also  a  signatory  of  an  omnibus 
trade,  aid,  technological,  and  economic 
agreement  with  the  Soviets. 

Regular  Mozambican  military  forces,  esti- 
mated at  25,000  troops,  rely  almost  exclu- 
sively on  Soviet  hardware,  which  includes  85 
tanks,  300  armored  personnel  carriers,  200 
armored  cars,  128  artillery  pieces,  14  patrol 
boats,  6  transport  planes,  and  4  Mi-8  heli- 
copters. Much  of  this  Soviet  weaponry,  how- 
ever, is  inoperable  due  to  age,  poor  mainte- 
nance, or  destruction  by  RENAMO. 

Facing  east  toward  the  Indian  Ocean  and 
west  toward  Zimbabwe  and  South  Africa. 
Mozambique  is  crucial  to  Soviet  power  pro- 
jection in  the  region.  The  Soviets,  in  1981, 
installed  a  dry  dock  at  Maputo  that  regular- 
ly services  ships  from  the  Indian  Ocean 
Soviet  fleet.  Three  weeks  after  a  1981  SADP 
raid  on  ANC  hideouts  inside  Mozambique, 
three  Soviet  warships  arrived  in  Maputo 
harbor  for  a  visit.  The  Soviet  ambassador 
threatened  to  unleash  them  to  protect  Mo- 
zambique. This  may  have  been  no  bluff. 
Soviet  warships  off  Ethiopia's  coast  bom- 
bared  the  cities  of  Massava  and  Assab.* 

Despite  these  close  ties,  there  are  limits  to 
Moscow's  interest  in  Mozambique.  Perhaps 
becuase  of  economic  overextension  else- 
where, the  Kremlin  refused  Machel's  bid  to 
Join  the  Soviet  bloc  economic  organization, 
COMECON.  Zimbabwean  troops  have 
guarded  the  Beira-Umtali  oil  pipeline  and 
now  have  launched  a  major  offensive 
against  the  rebels.  Zimbabwe  President 
Mugabe  has  pledged  to  deploy  30.000  troops, 
75  percent  of  Zimbabwe's  41,000-man  stand- 
ing army,  inside  Mozambique  by  year's 
end.'°  This  would  be  a  radical  departure 
from  Zimbabwe's  previous  military  role, 
which  was  limited  to  providing  3.000  troops 
to  guard  the  strategic  Mutare  ( Zimbabwe  )- 
Beira  (Mozambique)  railroad  and  oil  and  gas 
pi|>ellne.  Machel  requested  the  assistance  at 
a  June  12,  1985,  security  conference  with 
Mugabe  and  Tanzanian  President  Julius 
Nyerere.  ■  ■  Last  month.  Zimbabwe  moved 
helicopter  troop  transports  and  gunships 
into  the  region. 

THE  UNITED  STATES  AND  MOZAMBIQUE 

According  to  the  New  York  Terries  reports 
of  last  December,  the  American  Embassy  In 
Maputo  regards  President  Samora  M. 
Machel,  an  avowed  Marxist-Leninist  whose 
country's  voting  record  at  the  United  Na- 
tions is,  from  the  American  point  of  view, 
one  of  the  worst,  as  a  pragmatic  leader  with 
great  charisma.  "Relations  with  the  United 
States  are  termed  excellent  as  a  result  of 
'maturing'  on  both  sides."  What  accounts 
for  this  Improving  diplomatic  climate,  ex- 
plains the  Times,  is  "Mozambique's  readi- 
ness to  accept  American  aid  in  its  time  of 
despair."  " 

Mozambican  ambassador  to  the  U.S..  Va- 
leriano  Ferrao.  characterizes  current  rela- 
tions between  his  country  and  the  U.S.  as 
"the  best  ever."  "  Frank  Wisner.  State  De- 
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•  The  NetD  York  Tim^s.  July  9.  1985. 

'  The  New  York  Times.  December  3.  1984. 

"  The  Economist,  op.  ciL 


•  The   Christian   Science   Monitor.   January    30 
1978. 

'"  The    Christian    Science   Monitor.    August 
1985.  p.  12. 

' '  77ie  Washington  PosL  June  13.  1985. 

"  The  New  York  Times.  December  3.  1984. 

"  Interview.  March  6.  1985. 
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parlment  Senior  Deputy  Assistant  Secre- 
tary for  Africa  Affairs,  expresses  optimism 
and  accomplishment.  "The  President 
[Reagan]  is  very  pleased  with  the  progress 
we  ve  made  [in  Mozambique]."  '* 

The  "progress"  of  which  Wisner  speaks  is 
the  perception  inside  the  State  Department 
that  Mozambique  is  being  weaned  away 
from  Moscow.  Wisner  and  his  boss.  Assist- 
ant Secretary  of  State  Chester  Crocker,  ex- 
pended considerable  energy  persuading  Mo- 
zambique and  South  Africa  to  sign  the  Nko- 
mati  accord.  "The  Administration  views 
Nkomati  as  the  cornerstone  to  diplomatic 
success  in  southern  Africa."  says  Wisner. 
The  Soviets  are  very  unhappy  with  Mo- 
zambique for  signing  Nkomati.  They  pre- 
dicted Machel  would  fail  and  Mozambique 
would  pay  a  high  price." 

U.S.  Mozambique  relations  were  not 
always  so  cordial.  U.S.  economic  aid  was 
temporarily  withdrawn  in  early  1981.  after 
Mozambique  expelled  four  U.S.  embassy 
personnel  on  spying  charges.  President 
Jimmy  Carter  assailed  the  Machel  regimes 
widespread  human  rights  violations. 

The  human  rights  violations  continue 
today.  Since  1975.  an  estimated  75.000  per- 
sons have  perished  in  Mozambican  prisons 
and  "reeducation  camps. '  At  the  "Moz-D" 
prison  in  Cabo  Delgado  province,  the  skulls 
and  bones  of  thousands  "lie  bleaching  in  the 
sun."  "  Travel  within  the  country  is  re- 
stricted. Arbitrary  arrests  and  detentions  of 
up  to  180  days  without  charges  occur  fre- 
quently. Prisoners  can  be  given  open-ended 
sentences.  In  1983.  thousands  of  Mozambi- 
cans  were  forcibly  relocated  from  urban 
areas  to  the  drought-ravaged  countryside. 
Religious  persecution  is  commonplace." 

Toward  the  end  of  1983.  Washington- 
Maputo  relations  improved.  Discontented 
with  the  level  of  Soviet  economic  assistance 
and  hard  pressed  by  a  lack  of  foreign  ex- 
change, three  years  of  devastating  drought, 
and  stepped-up  RENAMO  attacks.  Machel 
turned  to  the  West.  The  State  Department 
saw  this  as  an  opportunity  to  "break  the 
back"  of  Soviet-sponsored  hostilities 
throughout  the  area.  To  achieve  this,  the 
U.S.  has  sought  to  stop  the  violence  that 
creates  Soviet  arms  clients  and  establish  a 
dialogue  with  the  Marxist  Machel  regime.  A 
small  but  symbolic  carrot  of  economic  and 
food  aid  amounting  to  $16.1  million  was  of- 
fered Maputo.  The  U.S.  promised  to  sponsor 
Mozambique  for  meml)ership  in  the  Inter- 
nationa] Monetary  Fund,  the  World  Bank, 
and  the  so-called  Paris  Club,  a  prerequisite 
for  renegotiating  Western  debt. 

Mozambique  was  approved  for  IMF  mem- 
bership in  1984  and  subsequently  received  a 
$45  million  World  Bank  loan.  Mozambique 
was  also  the  largest  recipient  of  U.S.  emer- 
gency food  aid  in  1984.  some  350.000  metric 
tons.  State  Department  officials  have  de- 
fended their  backing  of  Machel's  Marxist 
regime  by  insisting  that:  "Mozambique  isn' 
Nicaragua."  " 

The  U.S.  plans  to  increase  economic  and 
food  aid  to  Mozambique  (see  table).  Some 
U.S.  officials  apparently  view  Machel  as  a 
black  African  version  of  Anwar  Sadat.  Says 
a  State  Department  official  of  U.S.  aid  to 
Mozambique:  That's  a  hell  of  a  lot  cheaper 
than  it  cost  us  in  Egypt."  Says  Wisner. 
"Look.  Mozambique  applied  for  COMECON 
membership   in    1980"  .  .  .   Now.   they  are 


about  to  join  the  IMF  and  the  World  Bank. 
That's  quite  a  shift.  "  "  A  State  Department 
proposal  planned  to  ship  Machel  nonlethal 
military  equipment:  communications  gear, 
uniform  accessories,  and,  perhaps,  a  few 
trucks.  This  was  blocked  in  Congress  as  in- 
appropriate through  FY  1986. 

UNITED  STATES  AID  TO  MOZAMBIQUE 
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PRECARIOUS  rUTURE  POR  NKOMATI 

Although  deprived  of  official  South  Afri- 
can government  support  by  the  Nkomati 
treaty,  RENAMO  rebel  activity  has  in- 
creased. Earlier  this  year,  the  Christian  Sci- 
ence Monitor  reported  that  "the  rebels  of 
the  RENAMO  Movement  have  achieved  re- 
markable advances  since  the  signing  [of 
Nkomati]  "  "  New  RENAMO  support  is  be- 
lieved to  come  from  Malawi,  the  Comoro  Is- 
lands, private  citizens  in  Portugal  and  South 
Africa.  When  Nkomati  was  signed, 
RENAMO  operated  in  nine  of  Mozam- 
bique's ten  provinces;  now  they  are  active  in 
all  ten.  They  have  surrounded  Maputo  and 
frequently  cut  off  electricity  to  the  capital 
city.  Planes  approaching  and  departing  the 
airport  must  make  steep  turns  and  run 
without  lights  for  fear  of  attack. 

Last  July,  a  despondent  Machel  conceded, 
"We  are  living  in  a  war  situation."  Regular 
Mozambican  army  troops  seem  unwilling  to 
pursue  the  rebels.^'  As  a  result  of  the  vio- 
lence, thousands  of  Mozambicans  have  fled 
to  neighboring  Zimbabwe. 

The  economy  slides  further,  and  Machel, 
fond  of  his  gold-braided  marshal's  uniform 
and  purple  Rolls-Royce,  faces  an  uncertain 
future.  His  government  remains  unable  to 
quell  RENAMO  assaults,  and  he  has  been 
forced  to  seek  outside  military  interdiction, 
primarily  from  Zimbabwe,  a  move  that 
could  forfeit  U.S.  aid  and  invite  South  Afri- 
can invasion.  A  leading  South  African  offi- 
cial has  said:  "Our  neighbors  know  if  they 
introduce  surrogate  forces  into  the  region 
we  will  go  in  and  get  them  out. "  However,  a 
South  African  spokesman  said  his  govern- 
ment does  not  regard  the  current  presence 
of  Zimbabwean  troops  inside  Mozambique 
as  a  threat  to  South  Africa's  security." 
Conversely.  Machel  could  solicit  South  Afri- 
can military  assistance,  a  move  that  would 
reignite  the  Nkomati  controversy  in  Preto- 
ria and  put  the  South  African  SADF  in  an 
awkward  mission  of  neutralizing  a  guerrilla 
force  it  helped  nurture. 

Machel  must  make  a  move  soon.  Rumors 
of  a  coup  have  circulated  widely,  and 
"Within  the  (ruling)  Frelimo  Party  itself, 
the  pro-Soviet  faction  remains  strong."  " 


CONCLUSION 

Given  the  battlefield  successes  of  the 
RENAMO  insurgency  against  Samora  Ma- 
chel's Marxist  regime  and  Mozambique's 
precarious  political  and  economic  condition, 
it  is  puzzling  that  the  Reagan  Administra- 
tion feels  that  it  serves  U.S.  interests  for  the 
White  House  to  receive  Machel  with  the 
pomp  of  a  visiting  dignitary  at  this  time. 
Nor  is  it  at  all  apparent  that  the  U.S.,  which 
has  very  strong  leverage  considering  Ma- 
chel's serious  problems,  is  insisting  on  any- 
thing in  return  for  tossing  Machel  this  sym- 
bolic lifeline. 

For  Machel's  visit  to  serve  any  useful  pur- 
pose, the  U.S.  must  make  clear  that  U.S. 
sympathies  are  with  those  struggling  to 
move  Mozambique  away  from  its  embrace  of 
the  Soviet  bloc  and  its  Marxist  ideology. 
The  U.S.  should  stale  that  it  has  no  inten- 
tion of  seeking  to  rescue  Machel  from  the 
problems  that  his  own  policies  have  created 
unless  there  were  to  be  an  absolute  clear- 
cut,  irreversible  break  with  the  Soviet  bloc 
as,  for  example,  when  Egypt's  Sadat  ex- 
pelled Soviet  bloc  personnel.  Internationally 
observed  free  elections  would  also  be  re- 
quired. In  sum,  Machel  must  be  told  that  he 
cannot  have  the  best  of  both  worlds— receiv- 
ing U.S.  aid  that  merely  enables  him  to 
maintain  his  tight  dictatorial  grip  and  de 
facto  alliance  with  Moscow.  If  such  changes 
do  not  occur.  Machel  should  be  advised  that 
the  U.S.  will  reassess  its  own  policies  and 
review  the  question  of  moral,  political,  or 
other  support  for  the  RENAMO  forces. 

U.S.  policy  thus  far  has  been  based  pri- 
marily upon  unsupported  optimism  about 
changes  in  the  views  and  policies  of  Samora 
Machel.  If  nothing  else,  Machels  forthcom- 
ing visit  will  serve  to  illustrate  whether 
these  hopes  have  any  basis  in  reality. 
Should  Machel  prove  unwilling  to  move 
away  from  the  Soviet  bloc,  reassessment  of 
U.S.  policy  would  l)e  urgently  needed. 

Prepared  for  The  Heritage  Foundation  by 
Jaime  Pinto,  a  Portuguese  writer  on  inter- 
national affairs,  and  Mark  Huber,  a  Wash- 
ington-based free-lance  writer.* 


I*  The  Washington  Times.  February  5.  1985. 
'•  Country  Reports  on  Human  Rights  Practices. 
U.S.  Department  of  Slate.  February  1985. 
"  Interview  with  Stale  Department  Official. 
'•  Membership  proposal  denied,  April  1981. 


'•  Interview.  Marrh  8.  1985. 

"The  Christian  Science  Monilor.  Feb  5.  1985 

"  The  New  York  Times.  July  I,  1985 

'■  Interview.  September  12.  1985. 

"  TTie  Christian  Science  Monilor.  Aug.  6,  1985. 


BACKDOOR  SPENDING  AT  AID 

•  Mr.  DENTON.  Mr.  President,  at  a 
time  when  we  are  facing  a  budget  defi- 
cit of  monstrous  proportions,  even  the 
smallest  expenditure  by  Government 
officials  demands  close  scrutiny.  There 
is  no  such  thing  as  wasting  just  a  little 
money. 

Yet,  we  all  know  what  goes  on  in 
some  Federal  departments  and  agen- 
cies when  the  end  of  the  fiscal  year 
approaches.  There  is  a  mad  rush  to 
spend,  or  commit  to  spend,  every  last 
dollar,  so  that  the  Congress  will  have 
no  justification  for  cutting  next  year's 
departmental  allotment.  That  practice 
is  perhaps  the  most  disgraceful  part  of 
governmental  waste:  taxpayers'  dollars 
are  frittered  away  just  for  the  sake  of 
ending  the  year  with  a  zero  balance. 

At  the  Agency  for  International  De- 
velopment [AID],  Administrator  Peter 
McPherson  has  sternly  warned  his 
subordinates  to  guard  against  that 
kind  of  abuse:  reiterating  the  Office  of 
Management  and  Budget's  strong 
stand  against  last-minute,  clear-the- 
decks  spending.  Mr.  McPherson  has 
asked  agency  officials  to   "ensure  that 
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to  the  maximum  extent  allowed  by 
law  or  regulations,  disciplinary  action 
is  talcen  against  officers  and  employ- 
ees who  waste  public  funds." 

Perhaps,  then,  we  should  look  more 
closely  at  a  recent  decision  by  certain 
AID  officials  to  approve  the  expendi- 
ture of  $6.8  million  for  publications  in 
the  area  of  population  control,  with- 
out submitting  the  grants  for  review 
by  AID'S  Communications  Review 
Board.  Taking  advantage  of  a  loophole 
in  AID'S  review  process,  Steven  Sind- 
ing.  Director  of  AID's  Office  of  Popu- 
lation, secured  approval  from  Raisa 
Scriabine;  chairman  of  the  Conmiuni- 
cations  Review  Board,  for  the  multi- 
million  dollar  expenditure.  The  justifi- 
cation for  evading  review  by  the 
Review  Board  was  that  the  money 
would  be  givn  to  subcontractors  in 
host  countries:  that  is,  recipients  of 
foreign  aid.  What  good  is  a  Review 
Board  that  does  not  review  a  $6.8  mil- 
lion expenditure  directly  related  to 
the  Board's  responsibilities. 

I  seriously  question  whether  that  is 
the  way  money  should  be  handled  in 
the  Reagan  administration,  or  any 
other  administration.  If  the  $6.8  mil- 
lion was  to  be  given  to  reputable 
grantees,  with  a  clean  track  record,  for 
purposes  within  the  law  and  the  intent 
of  Congress,  then  there  is  no  reason 
why  the  Communications  Review 
Board  should  not  have  had  a  few 
hours  to  study  the  grant  before  Dr. 
Sinding  committed  the  public  funds. 

For  a  fuller  understanding  of  the 
matter,  I  ask  that  the  following  docu- 
ments be  printed  in  the  Record  at  the 
conclusion  of  my  remarks.  Mr. 
McPherson's  notice  of  July  22,  crack- 
ing down  on  wasteful  year-end  spend- 
ing, Steven  Sinding's  memo  of  May  10, 
proposing  that  the  Communications 
Review  Board's  normal  process  be  sup- 
planted by  a  futile  random  retrospec- 
tive review,  and  a  memo  of  May  24 
from  Raisa  Scriabine,  agreeing  to  the 
Sinding  proposal. 

Needless  to  say,  Mr.  President,  the 
documents  take  on  added  importance 
in  light  of  recent  controversy  concern- 
ing possible  spending  abuses,  for  per- 
sonal travel,  by  AID  officials  who  are 
responsible  for  this  same  Communica- 
tions Review  Board.  One  top-level  res- 
ignation within  the  last  few  weeks 
may  have  been  related  to  that  investi- 
gation, and  I  would  hope  that  other 
AID  officials  have  learned  by  now  the 
necessity  of  avoiding  not  only  the  fact 
but  also  the  appearance  of  impropri- 
ety in  their  stewardship  of  the  public 
purse. 

The  documents  follow: 


ACEHCy  POR 

International  Development, 
Washington,  DC,  July  IS,  1985. 

[AID/W  Notice,  AA/M.  Issue  Date:  7-22-85] 
Subject:  Prevention  of  Wasteful  Year-End 
Spending,    OMB    Memorandum    85-18. 
dated  June  13,  1985. 

As  we  move  into  the  final  quarter  of  this 
fiscal  year,  I  once  again  want  to  call  your  at- 
tention to  the  need  to  avoid  wasteful  year- 
end  spending.  Special  attention  should  be 
paid  to  areas  that  are  particularly  vulnera- 
ble to  wasteful  spending,  e.g.,  travel,  con- 
sulting and  related  services,  periodicals, 
pamphlets  and  audio  visual  products,  and 
others  which  fall  under  OMB's  guidelines 
for  the  Federal  Manager's  Financial  Integri- 
ty Act  and  OMB  Circular  No.  123  on  Inter- 
nal Controls. 

Contracting  officers,  program  managers, 
and  policy  officials  who  are  responsible  for 
procurement  and  grant  actions  should  carry 
out  their  responsibilities  to  assure  compli- 
ance with  this  guidance. 

As  requested  in  Mr.  Stockman's  message 
of  June  13th,  I  ask  that  you  ensure  that: 

To  the  maximum  extent  allowed  by  law  or 
regulations,  disciplinary  action  Is  taken 
against  officers  and  employees  who  waste 
public  funds. 

Employees  are  reminded  of  appropriate 
standards  that  apply  to  wasteful  spending 
and  the  possible  sanctions  and  penalties, 
and  that  they  are  apprised  of  how  to  report 
waste  and  fraud  and  the  protections  that 
are  available  for  employees  making  such  re- 
ports. 

Obligations  for  the  fourth  quarter  of  the 
fiscal  year  are  no  higher  than  the  average 
for  the  first  three  quarters,  except  where 
seasonal  requirements,  essential  program 
objectives,  or  lead  times  justify  a  higher 
level. 

Orders  for  services,  supplies,  materials, 
and  equipment  are  not  more  than  needed  to 
meet  approved  essential  program  objectives 
and  are  made  In  accordance  with  the  at- 
tached procurement  guidance  by  the  Ad- 
ministrator of  the  Office  of  Federal  Pro- 
curement Policy. 

Grants  and  other  forms  of  Federal  assist- 
ance are  subjected  to  rigorous  review,  meet 
current  priorities,  are  funded  only  in  Justi- 
fied amounts,  and  are  not  made  just  to  keep 
funds  from  lapsing  or  to  keep  them  from 
being  reported  as  unobligated. 

Special  attention  Is  paid  to  controlling  the 
use  of  funds  in  areas  that  are  particularly 
vulnerable  to  wasteful  spending,  e.g..  travel 
and  transportation,  consulting  and  related 
services,  periodicals,  publishing  and  audio- 
visual products,  motor  vehicles,  public  af- 
fairs, and  other  areas  Identified  by  assess- 
ments made  pursuant  to  OMB's  guidelines 
for  Implementing  the  Federal  Managers'  Fi- 
nancial Integrity  Act  and  OMB  Circular  No. 
A- 123  on  Internal  Controls. 

With  a  view  to  reducing  and  controlling 
wasteful  year-end  spending,  notices  are 
being  Issued  establishing  cut-off  dates  for 
processing  contract  and  other  purchasing 
actions.  You  are  requested  to  comply  with 
those  guidelines. 

I  am  also  asking  the  Inspector  General  to 
conduct  an  assessment  of  a  sample  of  the 
procurements  awarded  in  the  fourth  quar- 
ter. This  has  been  a  valuable  deterrent  in 
the  past.  To  the  extent  allowed  by  law  and 
regulations,  disciplinary  action  should  be 
taken  against  executives  and  employees  who 
waste  public  funds. 

M.  Peter  McPherson. 


Memorandum 
To:  XA/P,  Roger  Mahan. 
Thru:  S&T,  N.C.  Brady. 
From:  S&T/POP,  Steven  W.  Sinding. 
Subject:  RFP  for  a  Population  Dissemina- 
tion Program. 

Under  the  newly  authorized  Population 
Policy  Initiatives  Project  (No.  936-3035), 
S&T/POP  has  drafted  an  RFP  for  a  com- 
petitive procurement  of  a  dissemination  pro- 
gram. The  purpose  of  the  dissemination 
program  is  to  improve  use  of  existing  popu- 
lation information  and  research  findings  by 
policymakers  in  developing  countries  and 
the  donor  community.  A.I.D.  contributes  to 
the  policy  dialogue  by  assisting  LDC  leaders 
to  obtain  the  information  they  need  to  ex- 
amine the  effects  of  demographic  change  on 
their  development  objectives. 

Drawing  heavily  on  research  funded  by 
A.I.D.  over  the  past  15  years,  the  dissemina- 
tion program  is  intended  to  increase  the  re- 
turns on  our  sizable  research  investments. 
While  past  research  projects  have  Involved 
some  dissemination  of  results,  no  systematic 
effort  has  been  made  to  ensure  maximum 
use  of  research  findings  by  LDC  policymak- 
ers. Underutilization  of  research  findings  is 
a  problem  not  only  in  the  population  area, 
but  more  generally  of  the  social  sciences. 
Preparing,  promoting  and  distributing  mate- 
rials appropriate  for  use  by  policymakers 
who  have  severe  time  constraints  is  a  special 
challenge. 

One  major  activity  of  the  proposed  pro- 
gram will  involve  supporting  LDC  institu- 
tions in  their  efforts  to  Improve  dissemina- 
tion of  existing  population  information  and 
research  results.  Materials  will  be  produced 
through  contracts  with  host  country  institu- 
tions. 

A  second  important  activity  will  involve 
preparing  and  distributing  materials  on  up 
to  eight  general  population  themes  over  the 
life  of  the  five-year  program.  A  few  exam- 
ples of  possible  themes  are:  1)  the  impact  of 
birthspacing  on  infant  and  child  morbidity 
and  mortality,  and  2)  the  development  and 
health  implications  of  urbanization  on 
Africa.  These  materials  will  be  based  pri- 
marily on  existing  final  reports  produced 
under  various  population  research  projects. 
The  format  for  these  materials  will  depend 
on  the  topic  and  audience.  Possible  Tormats 
include  policy  briefs  of  1-8  pages  and  fact- 
sheets  of  1-2  pages.  The  contractor  will  be 
asked  to  prepare  a  mailing  list  of  approxi- 
mately 5,000  names  of  key  LDC  policymak- 
ers who  need  timely  and  accurate  informa- 
tion to  make  informed  decisions  about  popu- 
lation policy. 

A  third  important  activity  will  involve  re- 
sponding, with  short  turnaround,  to  ad  hoc 
requests  for  materials.  Requests  will  usually 
involve  preparing  concise,  brief  materials 
for  use  at  international  and  regional  meet- 
ings as  well  as  host-country  sponsored  ses- 
sions. It  is  anticipated  that  preparation  time 
will  be  limited  to  3-4  weeks.  It  is  estimated 
that  up  to  25  requests  will  be  filled  per  year 
and  approximately  75  copies  each  of  these 
materials  will  be  printed. 

The  budget  for  the  five-year  program  is 
$6.8  million.  The  actual  cost  of  publications 
produced  by  the  prime  contractor  (as  op- 
posed to  host-country  subcontractors)  is  es- 
timated at  $214,000  per  year  including  print- 
ing, mailing  and  postage. 

We  request  that  you  approve  the  issuance 
of  an  RFP  for  the  dissemination  program 
and  that  you  agree  to  a  random  retrospec- 
tive review  of  the  materials  to  be  published 
under  the  program.  The  rationale  for  this 
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request  is  based  on  the  fact  that  materials 
produced  under  host-countci>^contracts  are 
subject  to  this  type  of  revfew  (Policies  and 
Procedures  of  the  Communications  Review 
Board.  January  17.  1985).  In  addition,  mate- 
rials to  be  prepared  on  general  population 
themes  are  few  in  number,  are  based  on  ex- 
isting research  findings  by  LDC  policymak 
ers  and  are  intended  to  greatly  increase  use 
of  these  findings  by  LDC  policymakers.  Fi- 
nally, materials  for  the  ad  hoc  requests  will 
be  prepared  in  a  very  short  time  and  will  be 
targeted  to  a  specific  and  relatively  small 
audience. 

I  would  be  pleased  to  meet  with  you  and 
other  members  of  the  CRB  to  answer  ques- 
tions regarding  publications  proposed  under 
the  dissemination  program.  In  order  to  meet 
deadlines  for  new  procurement,  we  hope  to 
be  able  to  issue  the  RFP  within  the  next 
couple  of  weeks  and  therefore  appreciate 
your  early  response. 

Memorandum 
To;  S&T/POP.  Steven  W.  Sinding. 
Prom;  Raisa  Scriabine.  Chairman.  Commu- 
nications Review  Board. 
Re  Population  Research  Dissemination  Pro- 
posal. May  24.  1985. 
Thank  you  for  inquiring  about  the  appli- 
cation of  CRB  guidelines  to  the  dissemina- 
tion program  of  the  Population  Policy  Ini- 
tiatives Project. 

After  reviewing  the  CRB  guidelines.  I 
have  made  the  following  determination; 

1)  Those  publications  produced  in  the 
project  overseas  under  host-country  con- 
tracts are  exempt  from  CRB  consideration 
at  the  concept  stage.  They  will  be  examined 
by  the  CRB  following  publication  under 
random  retrospective  review. 

2)  Those  publications  produced  in  the  U.S. 
on  an  ad-hoc  basis  in  response  to  time-sensi- 
tive inquiries  will  be  exempt  from  CRB 
review  at  the  concept  stage  if  they  are  pro- 
duced in  quantities  of  less  than  150  copies 
each. 

3)  The  eight  thematic  reports  produced  in 
the  U.S.  at  an  approximate  annual  cost  of 
$107,000  must  be  submitted  to  the  CRB  for 
consideration  at  the  concept  stage. 

If  you  have  further  questions,  please  feel 
free  to  contact  me.« 
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NATIONAL  DEFENSE 
FOUNDATION 

•  Mr.  GLENN.  Mr.  President,  in  Janu- 
ary of  this  year  the  Non-Commis- 
sioned  Officers  Association  of  the  USA 
[NCOA]  established  the  National  De- 
fense Foundation  [NDF].  Like  its 
parent,  the  National  Defense  Founda- 
tion is  a  people  organization.  It  advo- 
cates "peace  through  strength"  but 
recognizes  that  the  strength  of  our 
Armed  Forces  is  not  measured  primar- 
ily in  the  warheads  we  stockpile  or  the 
main  battle  tanks  we  field,  but  rather 
in  our  men  and  women  in  uniform. 

In  the  months  ahead,  the  founda- 
tion will  hold  a  series  of  Capitol  Hill 
briefings  designed  to  stress  the  impor- 
tance of  a  strong  commitment  to  the 
manpower  aspects  of  our  defense  pos- 
ture. These  quality  of  life  issues  de- 
serve increased  attention,  issues  such 
as  pay.  housing,  medical  care,  and 
travel  allowances.  All  of  these  will  be 
briefed  in  depth  by  the  NDF,  along 


with  other  issues  which  impact  on  the 
manpower  readiness  of  the  services. 

A  companion  program  being  devel- 
oped by  the  National  Defense  Founda- 
tion is  an  intern  program  for  college 
students  to  educate  them  on  the 
people  aspects  of  military  service.  Ad- 
ditionally, the  foundation  has  under- 
taken a  program  to  recognize  those 
who  have  served,  and  are  serving,  in 
our  Nations  Armed  Forces.  This  past 
4th  of  July,  the  association  made  pos- 
sible the  distribution  of  more  than 
6,000  appreciation  cards  to  hospital- 
ized veterans.  A  similar  program  will 
be  undertaken  for  this  coming  Veter- 
ans Day  in  November. 

But  the  real  centerpiece  of  National 
Defense  Foundation  coming  activities, 
Mr.  President,  is  in  military  voter  reg- 
istration. The  foundation  will  build 
around  the  prior  success  of  the  NCOA 
in  assisting  members  of  our  military 
community,  stationed  both  across  this 
country  and  overseas,  to  register  and 
vote.  With  the  active  assistance  of  the 
Department  of  Defense,  the  founda- 
tion will  conduct  a  new  nonpartisan 
voter  registration  drive  throughout 
the  military  establishment  for  the 
1986  elections.  Last  year,  the  NCOA 
assisted  in  registering  over  200.000 
military  personnel  and  their  depend- 
ents. In  that  year,  for  the  first  time, 
the  number  of  military  personnel  and 
their  dependents  who  registered  to 
vote  surpassed  the  national  average. 
Both  this  year  and  next  the  founda- 
tion will  continue  to  focus  attention 
and  resources  on  military  voter  regis- 
tration programs.  Operating  through 
NCOA  chapters  situated  on  and  near 
most  major  defense  installations 
worldwide,  the  foundation  will  strive 
to  reach  a  goal  of  1  million  new  regis- 
tered voters  from  the  5  million 
member  military  family. 

To  this  end,  the  foundation  has  put 
together  and  published  the  NCOA  Na- 
tional Defense  Foundation  voter  regis- 
tration kit.  A  primary  goal  of  the 
foundation  is  to  provide  this  kit  free  of 
charge  to  every  base  and  fleet  com- 
mander, voting  assistance  officer,  and 
NCOA-trained  volunteer  worldwide. 
This  kit  vastly  simplifies  the  proce- 
dure used  by  the  same  7.5  million  serv- 
ice personnel,  their  dependents,  and 
other  U.S.  citizens  overseas  when  they 
register  to  vote  by  absentee  ballot. 

The  foundation  also  will  continue  its 
efforts  with  individual  State  legisla- 
tures to  end  the  effective  disenfran- 
chisement  of  many  service  personnel, 
especially  those  stationed  at  sea  or 
overseas.  In  March  of  this  year,  the 
National  Defense  Foundation  sent  out 
over  4,000  letters  to  State  representa- 
tives asking  them  to  support  legisla- 
tion allowing  greater  transit  time  for 
absentee  ballots.  Far  too  many  States 
still  effectively  disenfranchise  their 
citizens  who  vote  absentee  by  mailing 
out  these  ballots  less  than  a  month 
before  the  election.  This  allows  inad- 


equate time  for  the  ballots  to  get  to 
many  of  our  service  community  mem- 
bers and  back  to  the  state  before  the 
deadline. 

It  is  very  important  that  we.  elected 
representatives,  communicate  with  our 
military  community  in  the  same  fash- 
ion as  with  our  other  constituents.  A 
major  problem  faced  by  this  communi- 
ty is  the  lack  of  current  information 
about  candidates  and  their  stands.  To 
help  remedy  this  problem,  the  founda- 
tion is  developing  a  communications 
system  linking  candidates  with  poten- 
tial voters  so  that  both  parties  come 
away  winners. 

All  of  these  Non-Commissioned  Offi- 
cer Association  programs  center 
around  our  military  constituents,  espe- 
cially those  constituents  whose  duty 
assignments  take  them  out  of  the 
country  for  extended  periods  of  time.  I 
would  like  you  to  join  with  me  in  sup- 
porting these  organizations  in  these 
and  other  programs  which  they  are 
pursuing  on  behalf  of  our  extensive 
military  community  throughout  the 
world. • 


DR.  DAN  BOOKOUT  SETS  29 

FLYING  RECORDS 

•  Mr.  PRYOR.  Mr.  President,  earlier 

this  year.  Dr.  Dan  Bookout,  of  Texar- 

kana.  AR.  set  29  flying  records  on  an 

around  the  U.S.  flight.  The  National 

Aeronautic  Association  is  honoring  Dr. 

Bookout  with  a  plaque  and  certificate 

of   record   for  these  achievements.   I 

would  like  to  share  with  my  colleagues 

the  NAA  news  release  outlining  his 

record    flight    and    the    text    of    the 

plaque  being  presented  to  him. 

The  material  follows: 

Pilot  Totals  29  Records  on  Round-the- 

U.S.  Flight 
Dr.  Dan  Bookout,  a  Texarkana,  Ark.,  chi- 
ropractor who  files  for  business,  collected  29 
city-to-city  records  in  a  series  of  flights 
around  the  U.S.  between  May  30  and  June 
20.  He  flew  a  Piper  Lance  four-seat  personal 
plane  with  standard  navigation  equipment 
in  the  International  Aeronautics  Federa- 
tion's [PAI]  Class  C-ld,  which  is  limited  to 
piston-engined  airplanes  weighing  between 
3.858  and  6.614  lbs.  at  take  off. 

The  outstanding  achievement  of  the 
flight  was  the  non-stop  leg  from  Honolulu 
to  El  Paso  of  more  than  22  hours.  He  had 
sufficient  fuel  remaining  from  original  387 
gallons  to  fly  to  Miami,  his  original  destina- 
tion, but  was  forced  to  land  because  of  thun- 
derstorms In  West  Texas. 
Dr.  Bookoufs  Records  are; 
Texarkana,  Ark.  to  El  Pa.so  Tex.- 117.3 
mph<6:14;00). 

Dallas,    Tex.    to    El     Paso— 141.7    mph 
<3:54;00). 

Texarkana   to  Abilene.   Tex. -132.9   mph 
<2;30;00). 

Texarkana  to  Midland.  Tex.— 139.7   mph 
(3;37;00). 

El   Paso  to  Salt   Lake  City.  Utah- 108.8 
mph  (6:25:00). 

El    Paso    to    Ogden,    Utah— 108.7    mph 
(6:37:30). 

Gallup.  N.  Mex.  to  Salt  Lake  City-163.7 
mph  (2:29:30). 
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Gallup  to  Ogden— 159.8  mph  (2:41:30). 

Ogden  to  Reno.  Nev.— 145.0  mph 
(2:53:129). 

Ogden  to  Sacramento.  Calif.— 145.8  mph 
(3:42:39). 

Ogden  to  Oakland,  Calif.— 135.9  mph 
(4:22:5'(). 

Honolulu,  Hawaii  to  San  Diego.  Calif.— 
141.9  mph  (18:25:00). 

Hoi.^lulu  to  Imperial,  Calif.— 143.8  mph 
(18:58.00). 

Honolulu  to  Yuma,  Ariz.— 143.5  mph 
(19:15:00). 

Honolulu  to  Tu(»on,  Ariz.— 137.9  mph 
(21:37:00). 

Honolulu  to  El  Paso— 145.6  mph 
(22:15:00). 

San  Diego  to  El  Paso- 162.6  mph  (3:55:00). 

San  Diego  to  Tucson— 117.7  mph  (3:12:00). 

El  Paso  to  Alexandria,  La.— 132.9  mph 
(6:10:00). 

El  Paso  to  Baton  Rouge,  La.— 134.7  mph 
(6:40:00). 

El  Paso  to  New  Orleans,  La.— 157.2  mph 
(6:10:00). 

El  Paso  to  Miami,  Pla.— 148.8  mph 
(10:58:00). 

Alexandria  to  Miami-173.4  mph  (4:4P:00). 

Baton  Rouge  to  Miami— 174.0  mph 
(4:17:00). 

Miami  to  Texarkana— 150.9  mph  (6:29:00). 

Cross  City,  Fla.  to  Texarkana— 146.4  mph 
(4:46:00). 

Marianana,  Fla.  to  Texarkana— 161.3  mph 
(3:35:00). 

Mobile,  Ala.  to  Texarkana— 211.1  mph 
(1:48:00). 

Talahassee,  Fla.  to  Texarkana— 158.8  mph 
(3:46:00). 

Dr.  Bookout  explained  that  the  very  high 
speed  achieved  on  the  Mobile-Texarkana  leg 
was  due  to  his  need  to  get  home  in  time  for 
a  parade  being  held  in  his  honor. 

All  these  records  were  supervised  and  au- 
thenticated by  officials  of  the  National 
Aeronautic  Association,  since  1922  the  sole 
U.S.  representative  of  the  PAI.  They  are 
being  sent  to  PAI  Headquarters  in  Paris  for 
acceptance  as  world  records. 

The  plsique  reads  as  follows: 

"The  National  Aeronautic  Association 
reprsenting  in  the  United  States  of  America 
the  Federation  Aeronautique  awards  this 
certificate  of  Record  to  Dr.  Danford  Artie 
Bookout  for  Class  C-ld,  pistoned  powered 
aircraft  speed  over  a  recognized  course— Ta- 
lahassee, Florida  to  Texarkana,  Arkansas, 
Piper  Lance,  N8352C— Elapsed  Time  3  hours 
46  minutes  00  seconds  on  June  20,  1985, 
158.84  mph,  255.64  KPH."* 


THE  TIME  FOR  THE  WAR  CHEST 
HAS  COME 

•  Mr.  HEINZ.  Mr.  President,  over  4% 
years  ago  I  put  forward  a  proposal 
that  was  seen  at  the  time,  by  some,  as 
being  somewhat  heretical.  It  was  the 
idea  that  we  should  combat  foreign 
subsidized  export  credits,  which  were 
edging  out  our  exports  due  to  very 
generous  terms  and  rates,  by  matching 
those  foreign  credits  with  the  use  of  a 
special  export  credit  war  chest.  Sever- 
al of  my  colleagues  and  I  introduced 
the  Competitive  Export  Financing 
Act.  creating  a  $1  billion  war  chest  to 
be  administered  by  the  Export-Import 
Bank. 

The  proposal  was  not  ultimately 
adopted,  but  I  believe  that  its  consid- 
eration, which  included  the  reporting 


of  the  bill  to  the  full  Senate  by  the 
Banking  Committee,  helped  to  achieve 
the  important  progress  that  has  been 
made  to  bring  certain  official  export 
credits  within  tighter  limits  if  not 
eliminate  them  altogether. 

Here  we  are  today,  4'/2  years  later, 
still  without  a  war  chest,  and  still  with 
severe  trade  losses  due  to  foreign  gov- 
ernment-subsidized trade  credits. 
While  predatory  credit  competition 
has  all  but  ended  in  the  more  tradi- 
tional forms  of  such  credits,  the  preda- 
tory practices  have  shifted  into  an  ex- 
panding use  of  the  so-called  mixed 
credits.  Those  involve  the  mixing  of 
export  credits  with  foreign  aid  money, 
resulting  in  absurdly  low  interest  rates 
and  very  generous  repayment  terms. 
The  foreign  purchasers  find  it  hard 
not  to  choose  a  French  product  over 
an  American  where  the  French  prod- 
uct is  favored  by  interest  rates  well 
below  10  percent  and  a  repayment 
term  of  more  than  25  years? 

So  I  am  heartened,  in  view  of  this 
continuing  need  for  a  war  chest,  to  see 
that  the  administration  has  now  taken 
up  consideration  of  a  war  chest  and  is 
in  fact  reported  to  be  preparing  a  pro- 
posal of  its  own.  I  applaud  this.  The 
problem  is  serious  and  needs  to  be  ad- 
dressed by  strong,  effective  action.  By 
matching  the  concessionary  financing 
of  our  competitors  we  take  the  advan- 
tage away  from  relying  on  such  fi- 
nancing and  thereby  create  the  condi- 
tions for  negotiating  an  agreement  for 
abandoning  the  practice. 

The  Wall  Street  Journal  published 
today,  on  page  1,  an  excellent  article 
describing  the  current  situation  in  the 
ongoing  credit  war.  I  commend  the  ar- 
ticle to  my  colleagues  and  ask  that  it 
be  included  in  the  Record. 

The  article  follows: 
Foreign  Nations  Offer  Cheap  Export 
Loans,  Rile  American  Firms 
(By  Michael  R.  Sesit) 

In  an  undeclared  trade  war.  tactical  sur- 
prise can  be  just  as  effective  as  In  any  other 
battle.  Late  last  May,  General  Electric  Co. 
and  the  U.S.  government  were  caught  un- 
aware by  the  Japanese. 

The  U.S.  multinational,  Fuji  Electric  Co. 
of  Japan  and  other  companies  were  in  the 
final  stages  of  assembling  bids  to  build  gen- 
erators for  the  proposed  Mae  Moh  power 
plant  in  Thailand.  GE  considered  itself  the 
leading  candidate:  Thai  officials  had  called 
its  equipment  technically  the  best. 

But  on  May  21,  only  10  hours  before  the 
deadline  for  bids,  Japan's  export-finance 
agency  said  it  was  offering  the  Thais  subsi- 
dized loans  and  an  $8  million  grant  to  help 
them  pay  for  the  project.  Although  Bang- 
kok hasn't  announced  a  decision,  John  J. 
Merry,  the  head  of  GE's  international 
steam  turbine  generator  department,  ex- 
pects the  so-called  mixed  credit  to  win  the 
$36  million  contract  for  Fuji  Electric.  More- 
over, GE  has  lost  other  contracts  to  foreign 
competitors  offering  mixed  credits— official 
export-promotion  loans  combined  with 
grants  or  other  bargain-rate  credits. 
dangerous  friction 

Such  skirmishing  is  intensifying  a  kind  of 
undeclared  trade  war.  a  sophisticated  battle 


fought  with  complex  financing  packages. 
The  friction  is  increasing  at  a  time  when  the 
U.S.  and  its  major  trading  partners  already 
are  in  danger  of  falling  into  a  traditional 
trade  war.  which  is  typically  fought  with 
tariffs,  import  quotas  and  other  protection- 
ist weaponry— the  sort  of  trade  war  waged 
world-wide  in  the  1930s. 

"The  entire  world  is  turning  into  the  O.K. 
Corral,"  says  Jack  Pierce,  the  treasurer  of 
Boeing  Co.  "You've  got  barter,  counter- 
trade, private  and  multicurrency  deals,  gov- 
ernment export  credits— everything  but  the 
kitchen  sink." 

American  executives  contend  that  the 
U.S.  is  losing  the  trade-finance  war  because 
the  Reagan  administration  isn't  doing 
enough  to  promote  U.S.  exports  through 
the  Export-Import  Bank.  They  also  charge 
that  foreign  governments  are  breaking  the 
spirit,  if  not  the  letter,  of  agreements  de- 
signed to  restrict  subsidized  export  financ- 
ing. 

"American  firms  are  losing  major  orders 
and  workers  are  losing  jobs  as  a  direct  con- 
sequence of  foreign  mixed-credit  competi- 
tion," says  an  internal  study  prepared  by 
the  U.S.  Trade  Representative's  office.  The 
report  adds  that  mixed  credits  are  hurting 
U.S.  exports  even  in  fields  such  as  power 
generation,  transportation  and  communica- 
tions, in  which  U.S.  companies  have  tradi- 
tionally been  strong. 

ANOTHER  handicap 

The  surge  in  subsidized  financing  is  par- 
ticularly damaging  U.S.  multinationals  be- 
cause they  are  already  hobbled  by  the 
strong  dollar.  "We're  sort  of  getting  double- 
whammied"  says  Cordell  W.  Hull  III.  an  ex- 
ecutive vice  president  at  Bechtel  Power 
Corp.,  a  unit  of  Bechtel  Group  Inc..  a  con- 
struction and  engineering-services  company 
based  in  San  FYancisco. 

Six  months  ago,  Bechtel  lost  to  an  Italian 
consortium  a  contract  for  a  $150  million 
coal-gasification  project  in  China.  The  Ital- 
ians' government-subsidized  financing  was 
evidently  more  Important  than  Bechtel's  ex- 
perience in  building  the  only  other  two  such 
plants  in  the  world.  Bechtel  officials  say. 
Similarly,  Transamerica  Delaval  Inc.  blames 
foreign  mixed  credits  for  its  loss  of  a  $35 
million  power-equipment  contract  in  Indo- 
nesia, and  Kellogg  Rust  Inc.  in  Houston 
says  French  bargain  financing  killed  its 
chances  of  building  a  $160  million  fertilizer 
plant  In  Thailand. 

But  a  FYench  official  contends  that  "the 
problem  of  U.S.  multinationals  is  that  the 
value  of  the  dollar  is  very,  very  high— not 
mixed  credits."  He  says  that  France  has 
used  mixed  credits  for  20  years  but  that  U.S. 
companies  didn't  start  complaining  about 
them  until  recently. 

Skeptics  also  note  the  loudest  complainers 
include  many  large,  profitable  companies  al- 
ready receiving,  in  effect,  big  subsidies 
through  various  tax  breaks.  For  example. 
Boeing,  a  major  advocate  of  increased 
export  financing,  didn't  pay  any  income 
taxes  from  1981  through  1984  despite  more 
than  $2  billion  in  profits  during  the  period. 

Until  recently,  soaring  budget  deficits  and 
a  commitment  to  free  trade  prompted  the 
Reagan  administration  to  propose  cutting 
rather  than  increasing  export  subsidies.  But 
congressional  criticism  about  the  trade  defi- 
cit seems  to  be  changing  the  administra- 
tion's approach.  Earlier  this  month,  officials 
said  they  are  planning  to  ask  Congress  for  a 
$300  million  war  chest  to  combat  export 
subsidies  by  foreign  governments. 
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•Were  seriously  considering  picking  out  a 
country,  say.  Prance,  and  saying  we'll  match 
their  mixed  credits  in  an  aggressive,  consist- 
ent, targeted  way. "  says  William  H.  Draper 
III.  the  Ex-Im  Bank's  chairman.  -We're  just 
fed  up  with  their  attitude." 

Mixed  credits  were  introduced  by  the 
French  in  the  1960s,  ostensibly  as  a  type  of 
foreign  aid  to  help  developing  countries  pay 
for  imports.  Increasingly,  however,  coun- 
tries are  using  mixed  credits  just  to  beat  out 
foreign  competitors  and  establish  overseas 
markets. 

At  the  same  time.  Third  World  countries, 
where  almost  all  mixed  credits  are  targeted, 
are  building  and  buying  much  less  than 
they  used  to.  With  fewer  contracts  up  for 
bid,  more  mixed-credit  offers  are  being 
made  to  win  them.  Reported  offers  by  for- 
eign countries  jumped  from  37  valued  at 
$2.1  billion  in  1980  to  305  valued  at  $6.5  bil- 
lion in  1984.  according  to  the  Ex-Im  Bank. 
In  the  first  half  of  this  year.  12  foreign 
countries  offered  $3.5  billion  in  mixed  cred- 
its for  162  transactions.  And  bank  officials 
say  the  numbers  are  probably  understated. 
So  far  this  year,  the  U.S.  has  only  made 
three  mixed-credit  offers  totaling  $118  mil- 
lion. 

The  major  industrial  countries  have 
agreed,  mostly  at  U.S.  urging,  to  curb  the 
use  of  mixed  credits.  With  the  aim  of  pre- 
venting rivals  from  spreading  their  foreign- 
aid  budgets  over  a  lot  of  deals,  the  countries 
pledged  not  to  offer  mixed  credits  where  the 
bargain  aspect  of  the  proposal  is  less  than 
25%  of  the  sale  price.  They  also  agreed  to 
promptly  notify  other  governments  of  in- 
tended grants.  However.  Japan's  llth-hour 
announcement  of  its  mixed  credit  on  the 
Thai  power  plant  is  just  one  example  of 
how  the  agreements  can  he  bent.  U.S.  offi- 
cials say. 

Last  April,  for  instance,  a  Japanese-led 
consortium  won  a  Turkish  contract  to  build 
a  bridge  over  the  Bosporus  with  a  financial 
package  that  included  more  than  $200  mil- 
lion in  Japanese-government  loans  with  a 
5%  interest  rate.  By  calling  the  loans  for- 
eign aid  rather  than  an  export  subsidy. 
Tokyo  technically  didn't  violate  the  agree- 
ments, but  some  of  the  losing  bidders 
weren't  impressed  by  the  distinction. 

Other  ways  of  fudging  the  rules,  execu- 
tives say,  include  quiet  understandings  that 
an  export  credit  will  be  rescheduled  at  ma- 
turity and  the  concealment  of  subsidized  fi- 
nancing in  inflated  paymenU  for  items  such 
as  leases  for  military  bases  in  the  host  coun- 
try. "There  are  a  lot  of  parallel  transactions 
that  are  obviously  linked  but  never  report- 
ed." says  John  R.  Cooper.  Bechtels  manag- 
er of  financing  services. 

The  U.S.  also  offers  export  credits,  but  it 
share  of  the  action  is  shrinking.  According 
to  the  Organization  for  Economic  Coopera- 
tion and  Development,  the  U.S.  share  of 
world  exports  supported  by  all  types  of  offi- 
cial credits  fell  to  10%  last  year  from  19%  in 
1980.  while  Japan "s  share  rose  to  24%  from 
17%  and  Prance's  to  22%  from  16%.  Promot- 
ing exports,  of  course,  is  a  much  stronger 
tradition  in  Japan  and  Europe  than  in  the 
U.S.  Poreign  officials  push  exports  harder 
because  they  are  more  important  to  their 
economies. 

A  few  years  ago.  says  William  D.  Tram- 
mell.  the  treasurer  of  Fluor  Corp..  a  person- 
al visit  to  the  Ivory  Coast  by  then  French 
President  Valery  Discard  d'Eslaing  helped 
persuade  local  officials  to  include  a  French 
company  in  a  contract  awarded  by  Fluor.  By 
contrast,  when  the  Irvine.  Calif.,  engineer- 
ing and  construction  company  sought  help 


from  the  U.S.  ambassador,  "the  only  way  we 
could  get  to  thim)  was  when  he  was  on  the 
golf  course,  a  hole  ahead  of  us. "  Mr.  Tram- 
mell  says. 

Buyers  also  try  to  put  pressure  on  the  Ex- 
Im  Bank.  Theodore  A.  Chapman,  the  chief 
of  the  agency's  business  and  international 
review  section,  recalls  a  visit  by  a  Brazilian 
airline  official  trying  to  decide  whether  to 
buy  jet  engines  from  Rolls-Royce  Ltd.  or 
United  Technologies  Corp.s  Pratt  &  Whit- 
ney unit.  The  Brazilian  boasted  of  how  the 
British  company  had  provided  him  with  a 
chauffeur-driven  Rolls  on  a  recent  visit  to 
England.  "We  told  him  the  best  we  could  do 
was  to  take  him  back  down  to  Vermont 
Avenue  in  an  antique  Otis  elevator,"  Mr. 
Chapman  says,  referring  to  another  United 
Technologies  subsidiary. 

INFLEXIBILITY  CHARGED 

Although  some  U.S.  companies  praise  the 
Ex-Im  Banks  financing  efforts,  many  con- 
tend that  the  bank  is  too  inflexible.  "We  get 
outmaneuvered  every  damn  time.  Some- 
times were  fighting  with  not  only  one  hand 
tied  behind  our  backs,  but  both,"  says  Bern- 
hard  E.  Deichmann,  the  vice  president  for 
marketing  at  Transamerica  Delaval. 

Before  considering  a  U.S.  company's  re- 
quest for  aid.  for  example,  the  Ex-Im  Bank 
requires  proof— which  is  hard  to  get— that  a 
foreign  competitor  is  offering  a  mixed 
credit.  Many  foreign  companies,  in  contrast, 
get  up-front  backing  for  their  bids.  Britain 
goes  even  further,  with  a  preemptive  bid 
program  that  U.S.  officials  say  is  budgeted 
at  about  $350  million  a  year.  Poreign  buyers 
are  approached  even  l)efore  they  put  con- 
tracts up  for  bid  and  are  offered  cut-rate  fi- 
nancing totaling  25%  of  the  value  of  the 
project. 

The  Ex-Im  Bank  sometimes  requires  that 
a  foreign  government  guarantee  an  Ex-Im 
loan  to  a  local  concern.  Because  the  compa- 
rable East  German  and  British  agencies 
didn't  require  such  guarantees.  Westing- 
house  Electric  Corp.  lost  contracts  to  Sie- 
mens AG  in  Colombia  and  to  a  British  com- 
petitor In  Iraq,  says  Warren  H.  HoUinshead. 
Westinghouses  International  treasurer.  In 
addition,  the  U.S.  agency  finances  only  U.S.- 
made  exports,  while  Its  foreign  counterparts 
generally  allow  at  least  partial  manufacture 
in  another  country. 

Dismissing  the  criticism,  James  C.  Cruse, 
an  Ex-Im  vice  president,  argues  that  the 
bank  isnt  designed  to  be  an  entitlement 
program  for  U.S.  corporations.  Other  feder- 
al officials  say  quality,  price  and  service  are 
just  as  Important  as  export  finance  in  win- 
ning contracts.  ""I've  seen  deals  go  down 
where  no  amount  of  financing  would  have 
won  it  for  an  American  company."  says 
Lauralee  M.  Peters,  a  State  Department  of- 
ficial. 

Ex-Im  officials  add  that  they  have  recent- 
ly l)een  stepping  up  their  efforts  to  match 
foreign  governments'  offers.  Last  Septem- 
ber, the  U.S.  won  a  mixed  credit  battle 
when  it  helped  Cincinnati  Milacron  Inc. 
beat  a  French  competitor  for  a  machine-tool 
contract  in  Indonesia.  The  bank  also  recent- 
ly offered  bargain  financing  to  help  Bab- 
cock  &  Wilcox  Co.  with  a  boiler-equipment 
bid  in  Thailand  and  Johnson  &  Johnson  in 
a  hospital-equipment  contest  in  Brazil.  The 
Thai  contract  still  hasn't  been  awarded,  but 
Johnson  &  Johnson  and  other  U.S.  compa- 
nies won  the  $44  million  Brazilian  contract, 
the  Ex-Im  Bank  said  Tuesday. 

In  some  cases.  U.S.  multinationals  are 
competing  by  making  bids  through  foreign 
subsidiaries  or  licensees,  which  often  have 
access  to  subsidized  export  financing  offered 


by  local  governments.  Another  approach  is 
to  offer  to  build  part  of  the  contracted 
equipment  In  the  buyer's  own  country.  But 
neither  maneuver  helps  the  U.S.  balance  of 
trade. 

MANY  LOSERS 

"When  Westinghouse  shifts  part  of  iU  nu- 
clear construction  to  Spain,  Westinghouse 
as  a  company  does  all  right,  but  Pittsburgh 
loses  out,  and  so  do  subcontractors  and  sup- 
pliers around  there."  notes  Paul  Freeden- 
berg.  the  staff  director  of  the  Senate  bank- 
ing subcommittee  on  international  finance. 

Ultimately,  the  Reagan  administration 
would  like  industrialized  nations  to  agree 
not  to  use  cut-rate  financing  of  exports 
unless  such  financing  makes  up  at  least  50% 
of  the  contract  value.  Such  a  rule  would 
probably  restrict  mixed  credits  to  a  few  big 
contracts  with  developing  countries  most  in 
need  of  aid,  officials  believe.  However,  few 
observers  expect  an  agreement  smy  time 
soon,  and  meanwhile  the  trade-finance  war 
between  the  U.S.  and  foreign  governments 
seems  likely  to  keep  heating  up. 

"We've  got  to  hit  them  between  the  eyes 
before  they  do  something,  let  them  know 
that  their  use  of  mixed  credits  is  up  for 
grabs, "  says  Michael  P.  Liikala.  a  special  ad- 
viser to  the  Commerce  Department.  "We've 
got  to  match  them  and  then  some,  go  into 
their  markets  and  in  where  it  hurts."* 


WAYNE  WIDENER— POSTMASTER 

OP       THE       YEAR       FOR       THE 

SOUTHERN  REGION 
•  Mr.  PRYOR.  Mr.  President,  earlier 
this  year  the  Direct  Marketing  Asso- 
ciation at  its  annual  convention  chose 
five  U.S.  postmasters  for  its  Postmas- 
ter of  the  Year  Award. 

I  am  proud  to  represent  the  Post- 
master of  the  Year  for  the  Southern 
Region  this  year.  Mr.  Clovis  Wayne 
Widener.  from  Blytheville,  AK. 

The  Direct  Marketing  Association 
has  been  sponsoring  the  Postmaster  of 
the  Year  contests  for  23  years.  One 
winner  is  chosen  from  each  of  the  five 
U.S.  Postal  Service  regions  based  on 
entries  sent  in  by  direct  mrketers 
across  the  country.  A  board  of  judges 
selected  the  winners  based  on  the 
nominees'  quality  of  service  to  direct 
mailers  and  the  nominees'  involve- 
ment in  community  affairs. 

Wayne  Widener  has  been  with  the 
Postal  Service  since  1965.  He  has  been 
the  Postmaster  at  Blytheville  since 
1976.  He  was  nominated  for  the  award 
by  Thomas  Logan  at  Publishers  Clear- 
ing House. 

He  belongs  to  the  National  Associa- 
tion of  Postmasters  and  has  served  as 
the  Arkansas  chapter-State  service 
representative  for  7  years.  He  is  pres- 
ently serving  his  fourth  term  as  the 
national  chairman  for  NAPUS  Serv- 
ices and  is  national  vice  president-elect 
for  the  three-State  area  of  Arkansas. 
Louisiana,  and  Oklahoma.  Mr.  Widen- 
er is  a  current  board  member  and  sec- 
retary/treasurer to  the  Mississippi 
County  Special  Workshop  for  the 
Handicapped. 
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In  a  letter  of  recommendation. 
Mayor  Thomas  Little,  Jr.,  of  Blythe- 
ville  stated: 

I  consider  Wayne  Widener  an  outstanding 
citizen,  the  type  that  each  community 
would  like  to  have  more  of.  and  one  who  is 
dedicated  to  his  job.* 


this  age-old  art  form.  It  is  our  hope 
that  Naitonal  Needlework  Week  will 
maintain  the  momentum  needed  to 
continue  the  growing  interest  in  this 
cultural  and  artistic  endeavor.* 


GOVERNMENT  PRINTING 
OFFICE 

•  Mr.  HATFIELD.  Mr.  President,  in  a 
year  when  both  the  administration 
and  Congress  are  seeking  ways  to 
reduce  the  Federal  deficit  by  lowering 
the  cost  of  Government,  it  is  a  pleas- 
ant surprise  to  learn  of  a  Government 
agency  making  considerable  strides 
toward  that  goal:  the  Government 
Printing  Office.  Under  the  leadership 
of  Ralph  Kennickell,  the  Acting 
Public  Printer  of  the  United  States, 
the  agency  has  managed  to  eliminate 
the  losses  that  had  become  character- 
istic of  the  Document  Sales  Program 
and  to  amass  an  $8.2  million  profit, 
representing  the  surplus  over  the  cost 
of  producing  Government  documents. 
This  amount  was  recently  refunded  by 
the  GPO  to  Treasury  Secretary  James 
Baker.  III. 

The  Documents  Sales  Program 
offers  over  16,000  Government  titles 
to  the  American  public,  primarily 
through  mail  order  efforts  and  24 
bookstores  in  various  parts  of  the 
country  nationwide.  During  fiscal  year 
1984,  more  than  31.4  million  docu- 
ments were  sold  for  $59.4  million.  Con- 
gratulations once  again  Mr.  Kermic- 
kell  and  employees  of  the  GPO.« 


NATIONAL  NEEDLEWORK  WEEK 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  a  cosponsor  of  Senate  Joint 
Resolution  201,  legislation  to  proclaim 
the  week  of  September  22,  1985,  as  Na- 
tional Needlework  Week.  I  am  proud 
to  speak  on  behalf  of  this  fine  Ameri- 
can tradition. 

Needlework  has  been  a  part  of  our 
culture  since  the  founding  of  our 
coimtry.  During  its  long  association 
with  the  American  family,  it  has  devel- 
oped many  different  forms:  needle 
point,  embroidery,  crewel,  crochet, 
knitting,  and  petit  point.  Through 
these  various  forms  of  needlework, 
practitioners  have  made  clothes,  dolls, 
pillows,  art  works,  and  families  have 
passed  treasured  pieces  of  needlework 
as  family  heirlooms  from  generation 
to  generation. 

Usually  taught  in  the  home,  particu- 
larly by  neighbors  and  other  family 
members,  needlework  provides  a  back- 
ground for  the  exchange  of  ideas,  the 
building  of  friendships,  and  brings  to- 
gether individuals  from  different 
ethnic  and  religious  heritages.  This 
week  helps  perpetuate  the  community- 
oriented  goals  that  create  a  better  so- 
ciety. 

Presently,  we  are  seeing  a  revitaliza- 
tion  of  many  heirlooms  belonging  to 


NATIONAL  HISPANIC  HERITAGE 
WEEK,  1985 

•  Mr.  DOMENICI.  Mr.  President,  the 
Congress,  by  joint  resolution  approved 
September  17,  1968  (Public  Law  90- 
498),  has  authorized  the  President  of 
the  United  States  to  issue  an  annual 
proclamation  designating  the  week 
which  includes  September  15  and  16  as 
"National  Hispanic  Heritage  Week." 
Such  a  proclamation  has  been  issued 
each  year  since  1968.  This  year  I  am 
proud  to  announce  to  my  New  Mexico 
constituents  and  to  my  colleagues  my 
decision  to  join  the  Congressional  His- 
panic Caucus.  I  believe  that  National 
Hispanic  Heritage  Week  is  the  most 
appropriate  time  for  me  to  formally 
link  my  long  known  support  for  His- 
panic causes  with  the  congressional 
forum  designed  to  further  these 
causes. 

New  Mexico  is  proudly  unique 
among  the  11  States  with  la»-ge  num- 
bers of  Hispanic  Americans.  While  our 
actual  numbers  are  lower,  the  propor- 
tion and  influence  of  Hispanics  is 
greater  in  New  Mexico  than  in  other 
States.  The  1980  census  shows  an  His- 
panic population  of  447,000  in  New 
Mexico;  4,544,000  in  California, 
441,000  in  Arizona,  2,986,000  in  Texas, 
858,000  in  Florida,  1,659.000  in  New 
York,  and  492,000  in  New  Jersey. 
Thus,  our  3.3  percent  of  the  1980  total 
of  14.6  million  Hispanics  in  the  United 
States  represents  37  percent  of  New 
Mexico's  total  population.  It  is  this 
proportion,  Mr.  President,  that  re- 
flects the  true  Hispanic  influence  in 
New  Mexico.  Beyond  the  numbers, 
this  influence  in  felt  throughout  New 
Mexico  where  Hispanics  are  active  in 
all  aspects  of  industry,  tourism,  busi- 
ness, art,  science,  national  defense,  re- 
ligion, and  politics.  I  dare  say  that  the 
blending  of  the  anglo,  Hispanic,  and 
Indian  cultures  is  more  advanced  in 
New  Mexico  than  in  any  other  State 
in  the  Union. 

New  Mexico  is  the  only  State  to 
have  elected  Hispanics  to  the  U.S. 
Senate.  Senator  Dennis  Chavez  served 
In  this  body  for  27  years— 1935-62— 
and  is  the  only  New  Mexican  in  the 
National  Statuary  Hall  in  the  U.S. 
Capitol.  Senator  Chavez  was  fourth 
ranking  Senator  at  the  time  of  his 
death  and  he  was  chairman  of  the 
Public  Works  Committee,  a  ranking 
member  of  the  Finance  Committee, 
and  chairman  of  the  Subcommittee  on 
Defense  Appropriations. 

Senator  Chavez  was  bom  in  Los 
Chavez,  Valencia  County.  NM..  The 
Chavez  family  moved  to  the  Barelas 
area  of  Albuquerque  when  Dermis 
Chavez  was  7  years  old.  He  quit  school 


before  the  eighth  grade  to  help  sup- 
port the  family  by  working  in  a  gro- 
cery store.  In  1907  he  took  a  job  as  a 
laborer  with  the  city  of  Albuquerque 
and  advanced  to  the  position  of  assist- 
ant city  engineer.  After  serving  as  an 
interpreter  for  Senator  A.  A.  Jones' 
campaign.  Dennis  Chavez  came  to 
Washington,  DC.  to  accept  a  patron- 
age position  from  Senator  Jones.  He 
earned  his  law  degree  from  George- 
town University  at  night  while  work- 
ing during  the  day.  After  an  unsuc- 
cessful run  for  the  Senate  in  1934. 
Dennis  Chavez  was  appointed  to  the 
Senate  to  fill  the  vacancy  created 
when  Senator  Bronson  Cutting  was 
killed  in  an  airplane  crash  in  1935. 
Senator  Chavez  was  reelected  five 
times. 

The  second  Hispanic  American  to  be 
elected  to  the  U.S.  Senate  from  New 
Mexico  was  Senator  Joseph  M.  Mon- 
toya.  "Little  Joe,"  as  he  was  known  to 
his  friends,  was  elected  to  the  New 
Mexico  Legislature  before  he  was  old 
enough  to  vote.  He  became  majority 
whip  in  the  New  Mexico  Senate  and 
then  was  elected  to  four  terms  in  the 
U.S.  House  of  Representatives  prior  to 
his  two  successful  bids  to  the  Senate 
in  1964  and  1970.  While  in  the  Senate, 
Senator  Montoya  was  a  member  of  the 
Senate  Appropriations  Committee, 
third-ranking  member  of  the  Public 
Works  Committee,  and  a  ranking 
member  of  the  Joint  Committee  on 
Atomic  Energy.  Senator  Montoya  was 
the  senior  Senator  from  New  Mexico 
when  I  was  first  elected  to  the  Senate 
in  1972.  In  1976,  prior  to  his  dealth  in 
1978,  Senator  Joseph  M.  Montoya  was 
defeated  by  astronaut  Harrison  "Jack" 
Schmitt,  who  served  one  term. 

Other  key  Hispanos  who  helped  to 
shape  New  Mexico's  colorful  political 
history  are:  Miguel  A.  Otero,  Jr.,  terri- 
torial Governor;  Ezequiel  C  de  Baca, 
Governor;  Octavlano  Larrazolo,  Gov- 
ernor and  U.S.  Senator,  1929-30;  and 
Benigno  "B.  C."  Hernandez,  Congress- 
man. The  role  of  Hispanics  is  wide- 
spread in  today's  politicEil  world  as 
well.  Congressmen  Manuel  Lujan  and 
Bill  Richardson  and  Gov.  Toney 
Anaya  of  New  Mexico  as  well  as  many 
other  State  and  local  officials,  too  nu- 
merous to  mention  by  name  here, 
serve  to  show  the  vast  influence  of  the 
Hispanic  population  in  New  Mexico. 
Overall,  a  full  one-third  of  elected  offi- 
cials in  New  Mexico  are  Hispanics 
compared  to  15  percent  in  Arizona, 
and  about  6  percent  each  for  Califor- 
nia, Texas,  and  Colorado.  New  Mexico 
has  bridged  the  political  gap  to  His- 
panic American  in  a  manner  that  I  be- 
lieve is  exemplary  for  the  States  with 
growing  Hispanic  populations. 

As  we  look  beyond  our  own  borders 
to  the  future  of  relations  with  Latin 
America,  we  must,  as  a  nation,  culti- 
vate  one   of  our  richest   natural   re- 
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sources— Hispanic  Americans.  As  Presi- 
dent Reagan  says  in  his  proclamation: 

The  strong  family  and  cultural  ties  which 
bind  Hispanics  in  the  United  States  with 
our  nearest  neighbors  are  an  important  ele- 
ment of  strength,  unity,  and  understanding 
in  the  Western  Hemisphere.  •  •  •  We  count 
on  Americans  of  Hispanic  heritage  for  spe- 
cial insight  and  leadership  as  we  work  to- 
gether toward  these  goals. 

I  believe  the  world  will  look  to  the 
Western  Hemisphere  for  leadership  in 
building  the  future.  As  proud  Ameri- 
cans, we  have  many  opportunities  to 
forge  the  proper  political,  economic, 
and  cultural  ties  to  neighbors  in 
Mexico,  Central  America,  and  South 
America.  I  hope  to  be  able  to  contrib- 
ute to  this  exciting  future  in  my  new 
role  as  a  member  of  the  Congressional 
Hispanic  Caucus.* 


ORDERS  FOR  FRIDAY 

RECESS  UNTIL  10  A.M. 

Mr.   STAFFORD,   Mr.   President.   I 
ask  unanimous  consent  that  once  the 


Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10 
a.m.  on  Friday,  September  20,  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECOGNITION  OF  SENATORS  EVANS  AND 
PROXMIRE 

Mr.  STAFFORD.  Mr.  President,  fol- 
lowing the  two  leaders  under  the 
standing  order,  I  ask  unanimous  con- 
sent that  there  be  special  orders  in 
favor  of  the  following  Senators  for  not 
to  exceed  15  minutes  each:  Senator 
Evans  and  Senator  Proxmire. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  STAFFORD.  Mr.  President,  I 
further  ask  unanimous  consent  that 
following  the  special  orders  just  iden- 
tified there  be  a  period  for  the  trans- 
action of  routine  morning  business, 
not  to  extend  beyond  the  hour  of  11 
a.m.,  with  statements  limited  therein 
to  5  minutes  each. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  STAFFORD.  Mr.  President,  fol- 
lowing the  conclusion  of  routine  morn- 
ing business,  the  Senate  will  resume 
consideration  of  S.  51,  the  Superfund 
bill. 

It  will  be  the  intention  of  the  major- 
ity leader  to  complete  action  on  S.  51. 
Rollcall  votes  are  expected  through- 
out Friday's  session. 

Also,  the  Senate  could  turn  to  the 
consideration  of  Senate  Joint  Resolu- 
tion 77,  Compact  of  Free  Association. 


RECESS  UNTIL  TOMORROW  AT 
10  A.M. 

Mr.  STAFFORD.  Mr.  President,  I 
move  that  the  Senate  now  recess  until 
10  a.m.  on  Friday,  September  20.  1985. 

The  motion  was  agreed  to.  and  the 
Senate,  at  6:34  p.m.,  recessed  until 
Friday,  September  20,  1985.  at  10  a.m. 
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AN  ACTON  TIME  CAPSULE 


HON.  CHESTER  G.  ATKINS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19,  1985 
Mr.  ATKINS.  Mr.  Speaker,  this  weekend 
the  town  of  Acton,  MA.  is  celebrating  its 
250th  anniversary.  It  is  with  great  pride 
that  I  bring  to  the  attention  of  my  col- 
leagues the  story  of  this  historic  town. 

In  1635,  Concord  was  the  first  settlement 
of  the  Massachusetts  Bay  Colony  to  be  es- 
tablished inland,  away  from  tidal  waters. 
Where  the  Assabet  and  Sudbury  Rivers 
joined  to  form  the  Concord  River,  there 
were  broad,  fertile  meadows  ideally  suited 
for  a  small  farming  community  intending 
to  live  gracefully  in  Concord. 

The  northwestern  part  of  the  town  was  a 
little  more  hilly  and  came  to  be  called  the 
village.  It  was  in  the  village  that  the  first 
industries  developed — a  fulling  mill  and  an 
ironworks  that  was  the  direct  forerunner  of 
the  Saugus  Ironworks.  The  original  build- 
ings of  these  industries  are  still  standing. 
One,  the  Faulkner  House,  is  listed  in  the 
National  Register  of  Historic  Buildings. 
The  other,  the  Ironworks  Farm,  is  soon  to 
be  included  in  that  list.  With  a  good  eco- 
nomic base  of  farming  and  industry  evident 
here,  the  Massachusetts  General  Court  de- 
creed that  '••  •  •  said  farms  be  and  hereby 
are  set  off.  constituted  and  erected  into  a 
separate  township  by  the  name  of  Acton" 
on  July  3,  1735,  thus  separating  Acton  from 
Concord. 

Acton  is  a  town  of  firsts  in  the  history  of 
the  United  States.  Crown  Resistance  Day 
commemorates  one  of  the  first  decisions 
made  by  town  meeting  vote  in  1774  to  resist 
paying  the  Crown  taxes  during  the  political 
turmoil  before  the  Revolutionary  War.  As 
noted  in  this  meeting,  "Life  and  Death- 
Freedom  or  Slavery  is  before  us." 

Captain  Isaac  Davis,  commander  of  the 
Acton  Minute  Men,  was  the  first  man  to 
fall  in  action  at  the  Battle  of  the  North 
Bridge,  the  beginning  of  the  Revolutionary 
War.  It  was  Davis  who  stated:  "I  haven't  a 
man  who  is  afraid  to  go."  With  him  died 
that  day  Abner  Hosmer  and  Joseph  Hay- 
ward.  As  Ralph  Waldo  Emerson  immortal- 
ized their  deed  decades  later. 
Here  once  the  embattled  farmers  stood. 
And  fired  the  shot  heard  round  the  world. 

All  three  heroes  of  the  opening  day  of 
the  Revolutionary  War  are  buried  opposite 
town  hall  in  Acton  Center  at  the  foot  of  the 
obelisk  resting  on  a  pedestal  whose  sides 
rise  in  Romanesque  arches  made  of  "native 
granite,"  as  decreed  by  the  Massachusetts 
Legislature. 

Another  first  credited  to  Acton  is  that 
the  Davis  Blues  were  the  first  Northern 


troops  in  the  Civil  War  to  march  through 
Baltimore,  heading  South. 

With  the  routing  of  the  Fitchburg  Rail- 
road through  Acton  in  1844,  there  began  a 
period  of  industrial  growth.  The  first  de- 
partment store,  the  Jordan  Marsh  of  its 
day,  was  located  in  Exchange  Hall,  right  on 
the  railroad.  But  for  nearly  100  years,  from 
the  Civil  War  to  World  War  II,  Acton  re- 
mained a  small  agricultural  town  of  apple 
orchards  and  market  gardens  supplying 
Metropolitan  Boston.  The  unchanging 
scene  of  Acton  is  illustrated  by  Acton 
Center  being  listed  in  the  National  Registry 
as  an  example  of  a  typical  19th  century  vil- 
lage and  common,  with  the  original  build- 
ing intact. 

After  World  War  II,  people  began  to 
move  out  to  the  country,  from  Boston  on  to 
towns  like  Acton.  From  the  1950's  to  the 
present,  Acton  has  experienced  a  period  of 
tremendous  growth  with  many  new  busi- 
nesses being  established  and  many  new 
schools  built  to  serve  the  rapid  population 
growth. 

Today  Action  is  a  growing  community  of 
traditional  values,  a  reflection  of  a  picture 
book  New  England  town,  proud  of  its  past 
and  looking  forward  to  the  future. 


CONGRESSMAN  PAYS  TRIBUTE 
TO  POSTAL  SERVICE 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19,  1985 
Mr.  HORTON.  Mr.  Speaker,  last  week  it 
was  my  privilege  to  attend  the  National  As- 
sociation of  Postmasters  of  the  United 
States  convention  in  Las  Vegas,  NV.  This 
organization  represents  more  than  25,000 
postmasters  from  across  the  country. 
NAPUS  President,  Thomas  P.  Costin,  is  an 
effective,  capable  and  compassionate 
leader,  a  man  whom  I  have  worked  with 
closely  over  the  years  on  a  number  of 
issues  affecting  Federal  and  postal  employ- 
ees, as  well  aa  on  the  operation  of  the 
Postal  Service  in  general.  Tom's  speech  at 
this  convention  was  aimed  at  postmasters, 
although  its  theme  was  universal  to  all 
public  servants.  I  think  it  is  something  that 
we  in  this  House  can  benefit  from,  and  that 
is  why  I  am  asking  that  it  be  inserted  in 
the  Congressional  Record. 

As  we  consider  legislation  affecting 
postal  and  Federal  employees,  let  us  not 
forget  the  important  role  these  few  million 
Americans  play  in  our  daily  lives.  They 
bring  us  our  mail;  they  defend  our  Nation; 
they  enforce  our  laws;  they  conduct  medi- 
cal research;  they  administer  programs  for 
the  sick  and  the  elderly,  and  on  and  on. 


And  they  perform  these  tasks  exceedingly 
well.  They  should  not  be  criticized:  they 
should  be  congratulated.  My  hat  goes  off  to 
postmasters,  to  all  postal  employees  and  to 
the  Federal  civil  servant.  Congratulations 
on  a  job  well  done. 

Following  is  the  text  of  Mr.  Costin's 
speech: 

This  is  an  auspicious  occasion  for  it  is  one 
of  the  few  times  that  the  Meml)ers  of  these 
two  very  important  constituencies.  Members 
of  Congress  and  Members  of  the  Board  of 
Governors,  both  of  whom  directly  affect  our 
Postal  Service,  can  sit  facing  those  individ- 
uals who  have  the  task  of  managing  the 
Postal  Service  on  a  day  to  day  basis.  The 
people  before  you  are  the  ones  who  inter- 
face directly  with  postal  customers.  There  is 
no  other  layer  of  management  Iwtween 
them  and  the  American  people.  We  are  the 
ones  who  raise  the  American  flag,  who  early 
in  the  morning  accept  the  mail  for  delivery, 
who  open  the  sacks,  who  sort  the  mail, 
answer  the  phone,  write  the  letters,  sell  the 
stamps,  collect  the  revenues  and  fill  out  the 
avalanche  of  reports.  In  other  words  we  are 
the  ones  who.  from  hamlet  to  hamlet,  from 
village  to  village,  and  city  to  city,  run  the 
Postal  Service  for  the  American  people.  We 
are  called  Postmasters.  For  346  years,  since 
1639.  when  the  General  Court  of  Massachu- 
setts by  law  authorized  Richard  Fairbanks 
to  accept  letters  to  be  sent  by  way  of  sea 
captains  to  England  and  to  receive  letters  in 
return,  we  have  been  performing  our  task 
and  performing  it  well. 

Perhaps  the  postal  climate  was  best  de- 
scribed for  us  by  Charles  Dickens  in  the 
first  paragraph  of  his  classic  "A  Tale  of  Two 
Cities"  when  he  said  "It  was  the  best  of 
times,  it  was  the  worst  of  times,  it  was  the 
age  of  wisdom,  it  was  the  age  of  foolishness, 
it  was  the  epoch  of  belief,  it  was  the  epoch 
of  disbelief,  it  was  the  season  of  light,  it  was 
the  season  of  darkness,  it  was  the  spring  of 
hope,  it  was  the  winter  of  despair,  we  had 
everything  before  us.  we  had  nothing  l)€fore 
us."  End  of  quote. 

I  can  truthfully  say  to  all  present  that 
this  may  not  be  the  best  of  times  but  it  is 
certainly  not  the  worst  of  times  for  the 
United  States  Postal  Service.  Let  us  exam- 
ine some  postal  periods  to  see  how  Dickens 
would  have  described  them. 

Dickens  would  have  said  that  the  late 
1960's  were  the  worst  of  times  for  the 
United  States  Postal  Service.  It  was  then 
that  the  Service  ground  to  a  halt  In  Chica- 
go, and  the  mall  could  not  be  moved 
through  the  city;  It  was  then  that  Postal 
Unions  threatened  to  strike,  and  in  some 
cities  did;  when  the  Congress  of  the  United 
States  did  not  authorize  enough  funds  for 
the  Postal  Service  to  operate  the  entire 
fiscal  year,  and  we  as  postmasters  had  to  sit 
and  wait  for  a  continuing  resolution  to  be 
passed  by  the  Congress  of  the  United  SUtes 
to  supply  the  funds  to  open  our  Post  Office 
doors  to  give  service.  And  even  though  post- 
masters were  not  responsible  for  any  of  the 
problems,  we  had  the  responsibility  of 
seeing  to  it  that  the  mail  service  was  still 
provided  to  the  American  people.  Looking  at 
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the  situation  as  it  existed,  our  future  was 
not  bright.  Dickens  would  have  said  'We 
had  nothing  before  us." 

It  was  for  these  reasons  that  I  as  the  Na- 
tional President  in  1969  recommended  to 
this  organization  that  we  support  postal  re- 
organization, which  we  m  turn  did  support. 
Dickens  would  have  seen  the  first  years  of 
postal  reorganization  1971  through  1975  as 
"the  season  of  light"  for  the  Postal  Service, 
for  it  was  then  we  started  to  revamp  postal 
manage.Tient.  It  was  then  we  started  to  mod- 
ernize our  facilities.  It  was  then  we  started 
to  mechanize  and  automate.  It  was  "the 
epoch  of  l)elief"  because  postmasters  were 
truly  consulted  by  postal  management. 

But  the  "winter  of  despair"  set  in  in  1975. 
when  the  Postal  Service  found  itself  in  an- 
other crisis.  It  was  "the  epoch  of  dist)elief" 
according  to  Dickens,  because  there  was  an 
accumulative  deficit  of  $1.6  billion;  and  be- 
cause of  the  weight  of  this  fiscal  problem, 
the  Postal  Service  tried  to  compensate  by 
reducing  service.  600  small  post  offices  were 
slated  to  be  closed:  door  and  curbline  deliv- 
ery were  abandoned  for  new  residential  ad- 
dresses; in  some  regions  there  was  a  freeze 
on  new  hires.  Local  mail  was  mixed  with 
area  mail,  slowing  it  down.  Collections  from 
comer  mail  deposit  lioxes  were  restricted. 

The  reasons  given  for  the  economic  postal 
ills  of  1975  and  1976  were  four. 

(1)  The  high  rate  of  inflation  of  those 
years. 

(2)  Cost  of  living  increase  of  postal  work- 
ers. 

(3)  The  increased  cost  of  gasoline  prices  to 
the  Service  because  of  OPEC  actions. 

(4)  In  1975  mail  volume  declined  for  the 
first  time  since  the  depression  of  1930. 

Again  in  each  one  of  these  instances  the 
postmasters  had  no  control.  We  had  no  con- 
trol over  inflation.  We  had  no  control  over 
cost  of  living  increases.  We  had  no  control 
over  the  increased  cost  of  gasoline  prices. 
We  had  no  control  over  the  declining 
volume  of  mail.  Yet  postmasters  were  still 
held  responsible  for  delivering  the  mail  on  a 
day  to  day  basis.  In  spite  of  these  difficul- 
ties postmasters  working  in  concert  with  our 
postal  superiors  and  the  Congress,  overcame 
these  problems. 

Now  once  again  we  are  passing  through  a 
"season  of  darkness"  for  the  Postal  Service. 
Postal  deficits  are  high  in  a  period  just  fol- 
lowing a  rate  increase,  a  period  when  service 
has  deteriorated  from  what  it  had  been. 
Reasons  for  the  conditions:  An  arbitrated 
pay  agreement  for  the  craft  employees  that 
totalled  $4  billion  over  three  years;  a  negoti- 
ated item  granting  penalty  overtime  to  craft 
employees  that  has  cost  us  $23  million  in 
the  first  five  accounting  periods;  CAB 
sunset  on  airlines  carrying  our  mail  that  has 
or  will  cost  us  an  additional  $137  million 
over  the  last  fiscal  year:  and  returning 
second  class  mail  from  bulk  centers  to  post 
offices  for  processing  with  an  increased  cost 
not  yet  announced.  Once  again  the  postmas- 
ters of  this  land  had  no  control  over  these 
weighty  and  costly  items,  but  yet  we  are  the 
ones  looked  to  to  put  the  pieces  together. 

This  time  as  before,  methods  put  forth  by 
some  of  our  superiors  to  rectify  the  situa- 
tion have  brought  forth  what  Dickens  re- 
ferred to  as  "the  age  of  foolishness." 

Hardly  a  day  goes  by  that  I  don't  receive  a 
call  or  letters  of  anguish  from  postmasters 
who  were  told  to  reduce  hours  or  they'll  be 
fired  or  downgraded  or  replaced.  Our  superi- 
ors are  not  listening  to  explanations  such  as 
population  growth,  inexperience  of  new  em- 
ployees, volume  increases  and  the  like.  Post- 
masters  are    working    long    hours,    taking 
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smnual  leave  to  reduce  work  hours,  doing 
anything  and  everything  to  hold  the  oper- 
ation together.  Most  postmasters  who  are 
meeting  their  plan  for  the  year  are  in  trou- 
ble for  not  meeting  their  "revised  goals", 
which  they  all  have  been  assigned.  In  a 
great  many  instances  the  goals  are  unattain- 
able. The  postmasters  are  being  subjected  to 
severe  stress  because  of  what  is  going  on. 

On  Monday  afternoon,  August  19th.  your 
National  Secretary/Treasurer  Bob  Graves. 
your  Executive  Director  Prank  Miklozek 
and  I.  met  with  Postmaster  General  Paul 
Carlin  and  Senior  Assistant  Postmaster 
General  Mike  Coughlin  about  the  present 
deficit  and  the  attending  postmaster  prob- 
lems brought  on  by  this  new  crisis. 

In  our  open  dialogue  with  the  Postmaster 
General  we  reiterated  that  we  are  manage- 
ment organization  dedicated  to  working 
with  the  Board  of  Governors  and  the  Post- 
master General  to  solve  our  present  postal 
problems  as  we  have  done  so  many  times  in 
the  past. 

In  the  course  of  the  2'^  hour  meeting.  I 
shared  with  Paul  Carlin  the  fact  that  post- 
masters are  experiencing  great  difficulties 
during  this  fiscal  crisis.  I  gave  him  examples 
of  the  threats  being  made  to  postmasters 
who  are  having  problems  trying  to  meet 
their  revised  budgets,  and  I  strongly  sug- 
gested that  because  of  some  of  the  methods 
used  to  get  the  short  term  fiscal  gains,  man- 
agement efficiency  and  services  could  erode 
over  the  long  course. 

I  reminded  him  that  his  desire  to  fully  im- 
plement his  quality  of  worklife  program  for 
all  employees  is  going  to  t>e  hard  to  imple- 
ment because  postmasters  themselves  are 
not  being  treated  by  some  of  their  superiors 
the  way  their  superiors  themselves  would 
want  to  be  treated.  He  became  concerned 
that  this  was  taking  place  and  asked  for 
some  specific  examples.  Specifics  were  pro- 
vided. I  hope  that  we  will  see  a  reversal  of 
this  trend  on  the  part  of  our  superiors  in 
the  very  near  future. 

One  of  the  main  planks  in  Paul  Carlin's 
program  to  build  a  superior  Postal  Service  is 
the  need  for  all  of  us  to  work  and  live  by  the 
golden  rule  that  says:  "Do  unto  others  as 
you  would  have  others  do  unto  you. " 

What  must  be  done  to  get  people  thinking 
and  working  toward  this  Utopian  goal? 

We  must  get  together.  We  must  make 
headquarters,  regional  and  district  officials 
realize  that  management  is  not  domination 
over  people  but  rather  organizing  them  for 
effective  action  in  a  calm,  methodical  and 
participative  manner  which  alleviates  crisis. 
Headquarters,  the  five  regions  and  the 
forty-two  districts  must  realize  there  are 
three  fundamental  elements  that  are  essen- 
tial to  the  successful  management  of  this 
business. 

First,  one  set  of  clear-cut  statements  of 
objectives  and  policies.  Not  five  separate  re- 
gional or  forty-two  separate  district  policies. 
Second,  policies  must  be  kept  in  force  long 
enough  to  be  tested  and  evaluated  l)efore 
being  changed,  and  most  important  of  all 
good  communication,  made  up  of  i-onstant 
and  habitual  listening  as  well  as  telling.  You 
only  learn  when  you  listen. 

If  postal  people  keep  their  eyes  and  ears 
open  the  next  four  days  they  will  hear  some 
very  constructive  and  positive  recommenda- 
tions to  improve  the  Postal  Service.  For  if 
our  superiors  had  been  listening  over  the 
years  they  would  have  heard  the  following 
recommendations  made  by  their  field  man- 
agers: 

(1)  Revamp  top  postal  management— at 
headquarters  we  need  a  lean  corporate  staff. 
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(2)  Evaluate  regional,  district  and  section- 
al center  levels  of  management  to  obtain 
maximum  management  efficiency. 

(3)  Put  out  our  entire  real  estate  oper- 
ation to  experts  in  the  real  estate  field. 

(4)  Eliminate  task  forces  and  put  every- 
body doing  what  they  should  be  doing,  that 
is.  processing  and  delivering  the  mail.  In 
other  words  "stick  to  our  knitting".  There 
are  too  many  people  counting  the  mail  in- 
stead of  working  the  mail. 

(5)  Find  a  better  employee  selection  proc- 
ess. Area  registers  are  not  working— they 
are  adding  to  our  problems. 

(6)  Postmasters  need  additional  flexibility 
in  order  to  continue  their  management  con- 
tributions toward  a  more  efficient  Postal 
Service.  Work  rules  require  changes.  There- 
fore postmasters  should  recommend  work 
rule  changes  and  modifications  so  that  we 
will  be  fully  prepared  for  the  next  craft  ne- 
gotiations where  this  must  be  accomplished. 

(7)  The  Board  of  Governors  needs  a  very 
small  technical  staff  of  people  to  research 
postal  problems  and  give  objective  and  unbi- 
ased information  to  develop  viable  options 
for  Board  decisions.  The  small  staff  could 
also  ensure  that  policy  is  carried  out  by 
postal  management. 

(8)  Sell  the  corporate  Jet. 

(9)  The  Postal  Service  for  efficiency  and 
economic  reasons  should  advise  NAPUS  and 
the  League  of  Postmasters  that  they  must 
merge. 

(10)  Please  listen  more  to  what  your  post- 
masters are  telling  you.  Develop  a  quality  of 
worklife  involvement  process  for  postmas- 
ters. If  you  do  so,  there  will  be  fewer  mis- 
takes and  more  efficiency. 

Crisis  can  be  a  combination  of  danger  and 
opportunity.  At  some  future  date  this  crisis 
epoch  of  postal  history  will  be  looked  upon 
as  Dickens  wrote  "It  was  the  Spring  of 
Hope."  Working  hand  in  hand  with  the 
Postmaster  General,  with  the  Meml)ers  of 
Congress,  with  the  Board  of  Governors, 
postal  officials  at  all  levels  must  work  to  a 
common  postal  goal.  That  goal  was  mandat- 
ed by  the  Constitution  to  guarantee  to  the 
American  people  a  universal  postal  service— 
a  service  that  they  can  afford.  In  our  past 
history,  regardless  of  how  deep  the  crisis, 
how  black  the  clouds,  the  Congress  of  the 
United  States  has  never  let  anything  or 
anyone  drastically  alter  the  universal  char- 
acter of  the  American  Postal  Service,  and 
we  must  continue  to  maintain  this  through 
retention  of  the  private  express  statutes. 

I  know  that  I  speak  for  postmasters  when 
I  say  that  we  will  continue  to  strive  to  that 
same  goal  by  all  the  means  we  can,  in  all  the 
ways  we  can,  in  all  the  places  we  can.  at  all 
the  times  we  can.  as  long  as  ever  we  can,  to 
maintain  this  universal  postal  service. 

By  working  together  the  future  will 
belong  to  us.  and  we  will  make  it.  in  the 
words  of  Dickens  "The  best  of  times." 


NATIONAL  HISTORICALLY 
BLACK  COLLEGES  WEEK 


HON.  RICHARD  R4Y 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19.  1985 

Mr.  R.4Y.  Mr.  Speaker,  I  am  pleased  to 
have  this  opportunity  to  celebrate  "Nation- 
al Historically  Black  Colleges  Week",  Sep- 
tember 2.1-2H.  This  is  a  week  of  reflection, 
recognition,  and  remembrance  for  the  sin- 
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ff\i\wt\y  distinct  contribution  made  to  man- 
kind by  historically  black  colleges.  Stymied 
by  racist  attitudes  and  lack  of  funding, 
these  institutions  have  overcome  these  ob- 
stacles and  have  produced  Americans  we 
can  all  be  proud  of. 

It  is  only  proper  and  Titting  that  such 
commemoration  include  Fort  Valley  State 
College.  Georgia's  only  land-grant  college 
with  a  predominantly  black  enrollment  I 
am  proud  that  Fort  Valley  State  College, 
an  outstanding  institution  of  higher  learn- 
ing, is  in  the  Third  Congressional  District: 
and  prouder  still,  that  a  graduate  of  this 
college  is  a  member  of  my  district  staff. 

With  a  traditionally  black  enrollment. 
Fort  Valley  State  College  is  small  in  size 
and  population,  with  a  "down  home"  air, 
but  always  maintaining  a  heads  up  atti- 
tude. Fort  Valley  State  College  is  a  prime 
example  of  progressiveness  in  a  rural, 
small-town  environment:  It  has  chosen  to 
excell,  not  by  ignoring  or  minimizing  its 
surroundings,  but  by  using  them  as  the 
basis  of  a  launching  pad  to  success.  Fort 
Valley  State  College  has  a  history  of  out- 
standing achievement  in  agriculture  and 
agricultural  research:  for  many,  many 
years,  its  ham  and  egg  breakfast  was  the 
agricultural  community's  event  of  the  year. 
From  its  humble  beginning  95  years  ago, 
in  a  small  two-story  wooden  building.  Fort 
Valley  State  College  has  become,  in  the  im- 
mortal wordti  of  Benjamin  Disraeli,  "a 
place  of  light,  of  liberty,  and  of  learning." 
Throughout  its  history.  Fort  Valley  Stote 
College  has  successfully  developed  and  ma- 
tured the  intellectual  powers  of  young  men 
and  women.  Today,  its  graduates  serve  with 
distinction  in  every  professional  area  all 
across  this  great  Nation. 

Fort  Valley  SUte  College  has  been 
guided  by  an  illustrious  group  of  adminis- 
trators, from  its  inception  to  the  present: 
Henry  Alexander  Hunt,  who  served  on 
Franklin  Roosevelt's  "Black  Cabinet";  the 
reknown  educator.  Horace  Mann  Bond; 
Cornelius  V.  Troup,  who  led  the  college 
through  a  period  of  tremendous  growth 
and  development  in  enrollment,  funding, 
faculty  research,  and  campus  facilities; 
Waldo  W.E.  Blanchet.  who  calmly  steered 
the  college  through  the  rocky  shoals  of  the 
strife-ridden  sixties  and  the  unsettled  sev- 
enties successfully:  Cleveland  W.  Pettigrew, 
who  was  a  graduate  of  Fort  Valley  State 
College;  and  Luther  Burse,  who  is  presently 
at  the  helm.  Dr.  Burse  has  accepted  the 
challenge  of  the  future  with  great  confi- 
dence and  is  already  preparing  Fort  Valley 
State  College  to  progress  to  higher  levels  of 
achievement. 

As  America  boldly  marches  into  the  21st 
century.  Fort  Valley  State  College  endeav- 
ors to  make  an  even  greater  contribution  to 
a  more  enlightened  society.  The  newly  con- 
.structed  Farm  and  Community  Life  Center 
will  facilitate  invitational  conferences  and 
college  and  community  based  cultural  and 
educational  programs. 

Nevertheless,  even  greater  deeds  are  ex- 
pected of  the  college's  division  of  agricul- 
ture and  allied  programs,  to  provide  our 
food  and  protect  our  natural  resources.  Ad- 
ditional graduate  programs  in  home  eco- 
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nomics  and  agriculture  are  projected  for 
imminent  implementation. 

Looking  ahead  to  the  future,  socially  rel- 
evant degree  programs  are  being  developed 
in  engineering,  commercial  art.  allied 
health,  and  fashion  merchandising.  Fort 
Valley  State  College  will  expect  its  gradu- 
ates to  capably  participate  in  the  age  of  in- 
formation and  technology,  especially  those 
trained  in  computer  science  and  mass  com- 
munications. 

Colleges  "can  only  serve  us.  when  they 
aim  not  to  drill,  but  to  create;  when  they 
gather  from  far  every  ray  of  various  genius 
to  their  hospitable  halls,  and.  by  the  con- 
centrated fires,  set  the  hearts  of  their  youth 
on  name."  Ralph  Waldo  Emerson  could 
well  have  been  speaking  of  Fort  Valley 
State  College.  The  flame  burns  brightly  at 
Fort  Valley  State  College,  undimmed  and 
unhidden.  As  more  and  more  graduates  of 
this  institution  move  into  other  communi- 
ties, into  higher  levels  of  management  and 
administration,  into  their  proper  roles  in 
the  mainstream  of  American  society,  the 
torch  will  move  with  them,  further  enhanc- 
ing Fort  Valley  State  College's  reputation. 

Mr.  Speaker,  I  am  very  proud  of  Fort 
Valley  State  College  and  during  National 
Historically  Black  Colleges  Week,  I  urge 
my  colleagues  to  join  me  in  saluting  this 
institution,  with  its  persistent  dedication  to 
excellence  and  its  success  in  making  an  in- 
delible imprint  on  the  lives  of  those  who 
are  eager  to  learn  and  make  a  significant 
contribution  to  our  country. 


THE  SANDINISTA 
ANTI-SEMITISM, 
EXPANSIONISM 


REVOLUTION: 
TERRORISM, 


HON.  VIN  WEBER 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19,  1985 

Mr.  WEBER.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity  to  share  with  you 
some  vital  information  about  the  anti-Se- 
mitic, pro-PLO  nature  of  the  Sandinistan 
regime  in  Nicaragua  that  was  brought  to 
my  attention  by  the  National  Jewish  Coali- 
tion. The  following  is  an  outline  of  facts 
which  reveal  the  truely  brutal  and  violent 
nature  of  the  Sandinistas  toward  their 
exiled  Jewish  community.  At  the  same 
time,  the  unity  between  the  Sandinistas  and 
the  PLO  can  not  be  overlooked  in  this  time 
of  anti-American  terrorists  tactics.  I  think 
you  will  find  these  facts  insightful  and  in- 
formative. 

Anti-Semitism  in  Nicaragua 

Prior  to  the  Sandinlsta  Revolution  in 
1979,  the  Nicaraguan  Jewish  community, 
numbering  about  70  familes.  had  lived 
peacefully  in  Nicaragua  for  nearly  a  centu- 
ry. The  left-wing  Sandinlsta  government 
forced  this  small  Jewish  community  into 
exile  with  its  systematic  antl-Semltlc  activi- 
ties. 

One  Friday  evening  in  1978,  Managua's 
synagogue  was  fire-bombed  and  set  aflame 
by  Sandinlsta  gunmen. 

Managua's  synagogue  was  confiscated  by 
the   Sandinlsta   government    and    adorned 
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with  pro-PLO  and  anti-Zionist  propaganda 
posters. 

In  July  1982.  Nuevo  Diario.  a  Managua 
newspaper  which  closely  adheres  to  the  gov- 
ernment line,  published  an  article  speaking 
of  "synagogues  of  satan." 

The  same  article  denounced  Jews 
"who  .  .  .  used  the  myth  of  God's  chosen 
people  to  massacre  the  Palestinian  people 
without  mercy." 

Two  days  later,  Nuevo  Diario  charged 
that  "the  world's  money,  banking,  and  fi- 
nance are  in  the  hands  of  descendants  of 
Jew  .  .  ." 

SANOINISTA  ties  TO  THE  PLO 

"There  Is  a  longstanding  blood  unity  be- 
tween us  [the  Sandinistas]  and  the  Palestin- 
ians. Many  of  the  units  belonging  to  the 
Sandinlsta  movements  were  at  Palestinian 
Revolutionary  bases  In  Jordan.  In  the  early 
1970's,  Nicaraguan  and  Palestinian  blood 
was  spilled  together  in  Amman  and  in  other 
places  during  the  'Black  September'  bat- 
tles."—Sandinlsta  Press  Spokesman  Jorge 
Mandl  quoted  in  al-Watan  (Kuwait),  August 
7.  1979. 

The  PLO  is  allowed  to  maintain  an  "em- 
bassy" In  Managua  with  the  ranking  repre- 
sentative holding  the  title  of  "ambassador" 
and  accorded  full  diplomatic  privileges. 

The  only  other  country  In  the  western 
hemisphere  to  allow  the  PLO  to  maintain  a 
fully-accredited  "embassy"  is  Cuba. 

PLO  terrorists  travel  with  Nicaraguan 
passports  by  special  arrangement  with  the 
Sandinlsta  government. 

In  July  1980,  Yasser  Arafat  made  a  four 
day  '"state  visit"  to  Nicaragua.  Arafat 
praised  "the  strategic  and  military  ties  be- 
tween the  Sandinlsta  and  Palestinian  revo- 
lutions ..." 

In  that  same  visit,  Arafat  promised: 
"Anyone  who  threatens  Nicaragua  will  have 
to  face  Palestinian  combatants." 

Commandante  Tomas  Borge.  Nicaraguan 
Minister  of  the  Interior:  "We  say  to  our 
brother  Arafat  that  Nicaragua  is  his  land 
and  the  PLO  cause  is  the  cause  of  the  San- 
dinistas." 

THE  RECIONAL  THREAT 

Once  in  power  the  Sandinlsta  junta  quick- 
ly began  developing  a  military  establish- 
ment unmatched  In  Central  America.  This 
expansion  has  been  made  possible  only  with 
massive  assistance  from  Cuba  and  the 
Soviet  Union. 

Sandinlsta  Commandante  Tomas  Borge 
stated  that  Nicaragua  plans  a  "revolution 
without  borders"  in  which  Costa  Rica  is 
considered  the  "dessert.'" 

In  six  years  the  Sandinlsta  armed  forces 
have  grown  from  less  than  10,000  men  to  a 
force  that  now  exceeds  119,000. 

On  May  31,  1985,  two  members  of  the 
Costa  Rican  Civil  Guard  were  killed  and 
nine  were  injured  during  an  incursion  by 
Nicaraguan  armed  forces  into  Costa  Rica. 

A  Sandinlsta-tralned  terrorist  organiza- 
tion was  broken  up  by  Costa  Rican  authori- 
ties in  April  1985.  Its  plans  Included  the  kid- 
nappings of  various  Costa  Rican  business 
leaders,  including  several  Jews. 
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MEMORIAL  HONORS  FALLEN 
VETERANS 


HON.  JOSEPH  M.  GAYDOS 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19.  1985 

Mr.  GAYDOS.  Mr.  Speaker,  on  Septem- 
ber 7.  1985,  a  war  memorial  was  dedicated 
to  honor  the  memory  of  veterans  from 
Swisgvale.  PA.  who  died  in  defense  of  our 
Nation  during  World  War  II,  Korea,  and 
Vietnam. 

The  unveiling  of  the  monument,  in- 
scribed with  the  names  of  those  who  fell  in 
those  conflicts,  climaxed  a  5-year  effort  on 
the  part  of  many  individuals  and  groups  to 
erect  a  permanent  reminder  of  the  price 
this  community  of  11,500  people  paid  to 
preserve  America,  its  ideals  and  principles. 

It  would  require  far  too  much  .space  to 
list  all  who  contributed  to  the  memorial  or 
who  participated  in  the  dedication  ceremo- 
ny. But,  I  would  be  remiss  if  I  did  not  men- 
tion the  individual  who  conceived  the 
project,  worked  unstintingly  to  bring  it  to 
completion  and  who  was  singled  out  by  the 
community  for  a  special  award— Mr.  Wil- 
liam Davies,  himself  a  Korean  veteran. 

Mr.  Speaker,  I  ask  the  names  of  the 
fallen  heroes  from  Swissvale  be  published 
in  the  RECORD  for  they  deserve  to  be  re- 
membered— by  their  community,  their 
country,  and  the  Congress  of  the  I'nited 
SUtes. 
Honored  Once  as  Fallen  Warriors,  Deep 
IN  Odr  Memories,  Never  To  Be  Forgotten 

WORLD  WAR  II 

Alesse.  John  E..  Ayres..  Gordon  W., 
Balogh.  Godfrey  S..  Bentz.  Joseph  J..  Bled- 
nick,  Leonard  W..  Beyer.  Henry.  Brown. 
Jack  W.,  and  Brown,  Rol>ert. 

Callender.  Jack.  Catanzano.  John  F., 
Christie.  Matthew  J..  Cobner.  Robert  J.. 
Cohen.  Charles  G.,  Conley,  Raymond  H.. 
Cooke.  John  P..  Creevy,  Edward  J.,  Davis. 
Charles  W..  Davis.  Evan.  DeCesare.  Thomas. 
Dolezal.  Eugene,  and  Dumbar.  Eugene  F. 

Evans.  William  H..  Eyler.  Clarence  R.. 
Peehrer.  Maurice.  Fetzer.  Charles  A.L..  Fin- 
egan.  John  P..  FMoretto,  Thomas  S..  Floss. 
George  W..  M.D..  Fugitt.  Howard  P..  Garo. 
William  H.,  Gaydos,  Edmund  J..  Gerich. 
George  E..  Grana,  Mario  M.,  and  Glunt, 
John  R. 

Huggins.  James  T..  Hooper.  John,  Hosper. 
Stephen,  Isenberg.  Robert  T..  Isles.  Harry 
T..  Isles,  Peter  J..  Jeremias.  Albert  M.,  John- 
son. Charles  W..  Jones.  Thomas  L..  and 
Joyce.  Richard  J. 

Kann.  William  G..  Kaplan.  Donald  E.. 
Kapral,  Andrew,  Kitchen.  Keith  D.,  Klein. 
Maurice,  Lane.  Andrew  L..  Levens.  Edward 
J..  Levens.  Kenneth.  Lehman.  Michael  E.. 
Liles.  James  S..  Locke,  Byron  K..  Loesel. 
William  G.,  Logan.  Charles  L..  Loughead. 
Thomas.  Lowery.  Ellis  E..  and  Lyach.  John 
A. 

Marino.  Joseph  A..  Marino.  Leonard  A.. 
Masilon,  John  P..  Mayer.  Raymond  D.. 
Meese.  Richard  C.  Morrow.  Thomas  J.. 
Murphy.  Edward  R..  Murray.  George  M.. 
McBride.  John  P..  McStea.  Alexander. 
Netwon.  Jack  S..  Nonemaker,  John  B.,  and 
Nord,  John  R. 

Osaja.  George  S..  Pershke,  Kenneth  H., 
Petty.  Rol>ert  T..  Pulsinelli.  Joseph  P.. 
Ridley.  Richard  C  Russell,  William.  Seger, 
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Eugene  W..  Seese.  Robert  L..  Sharlock. 
Robert  O..  Shipman.  Donovan  T..  Simone. 
Prank  J.,  and  Swaney.  John  P. 

Tamilltis.  Norman.  Tllley.  William  H.. 
Toomey.  William.  Vinciquerra,  Silvio  R.. 
Wilson.  John  M..  and  Wissinger.  Roy  V. 

KOREA 

Connelly.  Charles  K.,  Early,  Lawrence. 
McDonough.  Jerry,  and  Rudge.  Frederick  A. 

VIETNAM 

Abraham.  James.  Greeley,  Dennis  A.,  and 
Horvatii.  William  P. 
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ELECTRONIC  COMMUNICATION 
PRIVACY  ACT  OP  1985 


HON.  ROBERT  W.  KASTENMEIER 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19,  1985 

Mr.  KASTENMEIER.  Mr.  Speaker,  when 
Congress  passed  the  wiretap  law'  in  1968, 
there  was  a  clear  consensus  that  telephone 
calls  should  be  private.  Earlier  Congresses 
had  reached  that  same  consensus  regarding 
mail  and  telegrams. 

But  in  the  almost  20  years  since  Congress 
last  addressed  the  issue  of  privacy  of  com- 
munications in  a  comprehensive  fashion, 
the  technologies  of  communication  and 
Interception  have  changed  dramatically. 

Today  we  have  large-scale  electronic  mail 
operations,  cellular  and  cordless  tele- 
phones, paging  devices,  miniaturized  trans- 
mitters for  radio  surveillance,  light-weight 
compact  television  cameras  for  video  sur- 
veillance, and  a  dazzling  array  of  digitized 
information  networks  which  were  little 
more  than  concepts  two  decades  ago. 

These  new  modes  of  communication  have 
outstripped  the  legal  protection  provided 
under  statutory  deflnitions  bound  by  old 
technologies.  The  unfortunate  result  is  that 
the  same  technologies  that  hold  such  prom- 
ise for  the  future  also  enhance  the  risk  that 
our  communications  will  be  intercepted  by 
either  private  parties  or  the  Government.' 
Virtually  every  day  the  press  reports  on  the 
unauthorized  interception  of  electronic 
communications  ranging  from  electronic 
mail  and  cellular  telephones  to  data  trans- 
missions between  computers.  The  commu- 
nications industry  is  sufficiently  concerned 
about  this  issue  to  have  begun  the  process 
of  seeking  protective  legislation.  This  bill 
is,  in  large  part,  a  response  to  these  legiti- 
mate business  concerns. 

Congress  needs  to  act  to  ensure  that  the 
new  technological  equivalents  of  telephone 
calls,  telegrams  and  mail  are  afforded  the 
same  protection  provided  to  conventional 


'  Title  in  of  the  Omnibus  Crime  Control  and 
Safe  StreeU  Act  of  1968. 

'  According  to  a  soon  to  be  released  study  of  this 
question  by  the  Office  of  Technology  Assessment. 
Federal  agencies  are  planning  to  use  or  already  use 
closed  circuit  TV  surveillance  (29  agencies),  radio 
scanners  (20  agencies),  cellular  telephone  intercep- 
tion (6  agencies),  tracking  devices  (15  agencies),  pen 
registers  (14  agencies),  and  electronic  mail  intercep- 
tions (6  agencies).  This  increased  use  of  a  variety  of 
electronic  surveillance  devices  alone  is  not  cause  for 
alarm.  There  are  instances  when  a  particular  elec- 
tronic surveillance  technique  is  necessary  to  com- 
plete a  criminal  investigation,  as  my  bill  recognizes. 


communications.  The  situation  we  face 
today  was  clearly  foreseen  by  Justice  Bran- 
deis  in  1928  when  he  said: 

Time  works  changes,  brings  into  existence 
new  conditions  and  purposes.  Therefore  a 
principle  to  t>e  vital  must  be  capable  of 
wider  application  than  the  mischief  which 
gave  it  birth.  .  . 

The  progress  of  science  in  furnishing  the 
government  with  means  of  espionage  is  not 
likely  to  stop  with  wiretapping.  Ways  may 
some  day  be  developed  by  which  the  govern- 
ment, without  removing  papers  from  secret 
drawers,  can  reproduce  them  in  court,  and 
by  which  it  will  be  enabled  to  expose  to  a 
jury  the  most  intimate  occurrences  of  the 
home. 

The  makers  of  our  Constitution  under- 
took to  secure  conditions  favorable  to  the 
pursuit  of  happiness.  They  recognized  the 
significance  of  man's  spiritual  nature,  of  his 
feelings  and  of  this  intellect  .  .  .  They  con- 
ferred as  against  the  government  the  right 
to  be  let  alone— the  most  comprehensive  of 
rights  and  the  right  most  valued  by  civilized 
men.' 

WHAT  IS  AT  STAKE 

Without  legislation  addressing  the  prob- 
lems of  electronic  communications  privacy, 
emerging  industries  may  be  stifled.  For  ex- 
ample, recent  court  decisions  concerning 
cellular  and  cordless  telephones  leave  a  se- 
rious question  whether  calls  made  over 
those  systems  are  truly  private.  Similarly 
the  current  law  with  respect  to  the  inter- 
ception of  digitized  information  over  a 
common  carrier  telephone  line  is  unclear. 
This  type  of  uncertainty  may  unnecessarily 
discourage  potential  customers  from  using 
such  systems.  More  importantly  this  ambi- 
guity may  encourage  unauthorized  users  to 
obtain  access  to  communications  to  which 
they  are  not  party. 

In  addition  to  the  commercial  disloca- 
tions which  may  occur  if  we  do  not  act  to 
protect  the  privacy  of  our  citizens,  we  may 
see  the  gradual  erosion  of  a  precious  right. 
Already  the  very  same  communication  be- 
tween two  persons  is  subject  to  widely  dis- 
parate legal  treatment  depending  on  wheth- 
er the  message  was  carried  by  regular  mail, 
electronic  mail,  an  analog  phone  line,  a  cel- 
lular phone  or  some  other  form  of  elec- 
tronic communication  system.  This  tech- 
nology-dependent legal  approach  does  not 
adequately  protect  personal  communica- 
tions; rather,  it  imperfectly  affords  legal 
protection  to  communications  carried  by 
some  industries.  Nor  does  this  crazy  quilt 
of  laws  reflect  the  centrality  of  American's 
privacy  concerns.  As  recent  polls  clearly 
show,  Americans  care  about  privacy  inter- 
ests.* As  one  commentator  put  it: 

Privacy  is  not  just  one  possible  means 
among  others  to  insure  some  other  value, 
but  ...  it  is  necessarily  related  to  ends  and 
relations  of  the  most  fundamental  sort:  re- 
spect, love,  friendship  and  trust.  Privacy  is 
not  merely  a  good  technique  for  furthering 


'  Olrrulead  v  United  States.  277  U.S.  438.  474 
(1928)  (Brandeis.  J.  dissenting). 

•  According  to  a  1984  poll.  77  percent  of  Ameri- 
cans are  concerned  about  technology's  threats  to 
their  personal  privacy.  Louis  Harris  &  Associates. 
The  Road  after  1984. "  Southern  New  England 
Telephone  (1984). 
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these  fundamental  relations:  rather  without 
privacy  they  are  simply  inconceivable.' 

WHAT  CAN  BE  DONE 

Today  I  am  introducing:,  with  the  rank- 
ing minority  member  of  my  subcommittee, 
Carlos  J.  Moorhead  of  California,  the 
Electronic  Communication  Privacy  Act  of 
1985.  This  bill  is  the  byproduct  of  more 
than  2  years  of  effort  by  the  Subcommittee 
on  Courts,  Civil  Liberties  and  the  Adminis- 
tration of  Justice,  which  I  Chair.  The  bill 
also  has  been  developed  after  careful  con- 
sultation with  the  affected  industries,  civil 
liberties  groups,  and  the  Development  of 
Justice.  At  this  point  none  of  these  groups 
has  endorsed  the  bill,  but  each  of  these 
constituencies  has  confirmed  the  need  for 
legislation  in  this  area.  It  is  my  hope  that 
in  the  weeks  and  months  ahead  the  affect- 
ed parties  will  work  with  the  subcommittee 
in  the  spirit  of  cooperation  and  compro- 
mise to  forge  a  bill  wnich  meets  this  urgent 
problem. 

SUMMARY  OF  THE  BILL 

There  are  seven  m^jor  features  of  the 
bill: 

First,  the  bill  extends  the  protection 
against  interception  from  voice  transmis- 
sions to  virtually  all  electronic  communica- 
tions. Thus,  legal  protection  will  be  ex- 
tended to  the  digitized  portion  of  telephone 
calls,  the  transmission  of  data  over  tele- 
phone lines,  the  transmission  of  video 
images  by  microwave,  or  any  other  con- 
ceivable mix  of  medium  and  message.  The 
bill  also  provides  several  clear  exceptions 
to  the  bar  on  interception  so  as  to  leave  un- 
affected communication  system  designed  so 
that  such  communication  is  readily  avail- 
able to  the  public;  for  example,  walkie  talk- 
ies, police  or  fire  communications  systems, 
ship-to-shore  radio,  ham  radio  operators  or 
CB  operators  are  not  affected  by  the  bill. 

Second,  the  bill  eliminates  the  distinction 
between  common  carriers  and  private  car- 
riers, because  they  each  perform  so  many 
of  the  same  functions.  The  size  of  many  of 
the  private  carriers  makes  them  appropri- 
ate for  inclusion  within  the  protection  of 
Federal  laws. 

Third,  the  bill  creates  criminal  and  civil 
penalties  for  persons  who — without  judicial 
authorization — obtain  access  to  an  elec- 
tronic communication  system  and  obtain 
or  alter  information.  This  provision  paral- 
lels that  dealing  with  interception  (see  Tirst 
paragraph  above),  it  would  be  inconsistent 
to  prohibit  the  interception  of  digitized  in- 
formation while  in  transit  and  leave  unpro- 
tected the  accessing  of  such  information 
while  it  is  being  stored.  This  part  of  the  bill 
assures  consistency  in  this  regard. 

Fourth,  the  bill  protects  against  the  un- 
authorized disclosure  of  third-party  records 
being  held  by  an  electronic  communication 
system.  Without  such  protection  the  carri- 
ers of  such  messages  would  be  free  to  dis- 
close records  of  private  communications  to 
the  Government  without  a  court  order. 
Thus,  the  bill  provides  that  a  governmental 
entity  must  obtain  a  court  order  under  ap- 
propriate standards  before  it  is  permitted 
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to  obtain  access  to  these  records.  This  re- 
quirement, while  protecting  the  Govern- 
ment's legitimate  law  enforcement  needs, 
will  serve  to  minimize  intrusiveness  for 
both  system  users  and  service  providers. 
This  provision  also  assures  that  users  of  a 
system  will  have  the  right  to  contest  alleg- 
edly unlawful  Government  actions.  The  ap- 
proach taken  in  the  bill  is  similar  to  the 
congressional  reaction  to  the  Supreme 
Court  decision  in  United  Statet  v.  Miller, 
425  U.S.  435  (1976),  when  we  enacted  the 
Right  to  Financial  Privacy  Act  of  1978,  12 
U.S.C.  3401  et  seq. 

Fifth,  the  interests  of  law  enforcement 
are  enhanced  by  updating  the  provisions  of 
Federal  law  relating  to  wiretapping  and 
bugging.  Under  current  law  an  Assistant 
Attorney  General  must  personally  approve 
each  interception  application.  The  bill  per- 
mits an  Acting  Assistant  Attorney  General 
to  approve  such  applications.  The  bill  also 
expands  the  list  of  crimes  for  which  a  tap 
or  bug  order  may  be  obtained  to  include 
the  crimes  of  escape,  chop  shop  operation, 
murder  for  hire,  and  violent  crimes  in  aid 
of  racketeering. 

Sixth,  the  basic  provisions  of  the  Federal 
wiretapping  law  are  updated  to:  First,  re- 
quire that  the  application  for  a  court-or- 
dered tap  or  bug  disclose  to  the  court  the 
investigative  objective  to  be  achieved; 
second,  the  application  must  indicate  the 
viability  of  alternative  investigative  tech- 
niques; third,  authorizes  the  placement  of 
certain  mobile  interception  devices;  fourth, 
authorizes  physical  entry  into  the  premises 
to  install  the  bug  or  tap  consistent  with 
Dttlia  V.  United  States,  441  U.S.  238  (1979); 
and  Fifth,  rationalizes  the  Government's 
reporting  obligations  after  a  tap  or  bug  has 
been  obtained. 

Seventh,  the  bill  regulates  the  Govern- 
ment use  of  pen  registers  and  tracking  de- 
vices. Pen  registers  are  devices  used  for  re- 
cording which  phone  numbers  have  been 
dialed  from  a  particular  phone.  Tracking 
devices  are  devices  which  permit  the  track- 
ing of  the  movement  of  a  person  or  object 
in  circumstances  where  there  exists  reason- 
able expectation  of  privacy.  Tracking  de- 
vices, therefore,  include  "beepers"  and 
other  nonphone  surveillance  devices. 

The  bill  requires  the  Government  to 
obtain  a  court  order  based  upon  "reasona- 
ble cause"  before  it  can  use  a  "pen  regis- 
ter." This  standard  resembles  current  ad- 
ministrative practice.  Compare  United 
States  V.  ^eul  York  Telephone  Co.,  434  U.S. 
159  (1977)— a  title  III  order  is  not  required 
for  pen  registers — Smith  v.  Maryland,  442 
U.S.  735  (1979)— pen  registers  not  regulated 
by  the  fourth  amendment.  The  bill  requires 
that  the  Government  show  probable  cause 
to  obtain  a  court  order  for  a  tracking 
device.  This  showing  is  consistent  with  the 
current  law.  United  States  v.  Kara,  104  S. 
Ct.  3296(1984). 
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SS  "CITY  OP  FLINT:'  A  HISTORY 


'  Pried.  "Privacy."  77  Yale,  L.  J.  475.  477  (1968). 


HON.  BEVERLY  B.  BYRON 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19,  1985 

Mrs.  BYRON.  Mr.  Speaker,  on  October  9, 
1939,  not  long  after  the  war  in  Europe 
began,  the  SS  City  of  Flint,  an  American 
merchant  ship,  was  seized  by  the  German 
warship,  Duetchland,  for  carrying  war  con- 
traband. Mr.  Raymond  F.  Trumpe,  a  resi- 
dent of  Westminster,  MD,  was  serving  on 
the  City  of  Flint  at  that  time  and  spent  114 
days  as  a  captive.  Recently,  Mr.  Trumpe  do- 
nated a  diary  of  the  incident  to  the  Smith- 
sonian Institution  for  the  benefit  of  us  ail. 
The  reason  for  recognizing  and  recording 
accounts  such  as  these  is  self-evident.  It  is 
through  gifts  such  as  these  that  we  are  able 
to  preserve  our  history  and  our  heritage,  to 
the  lasting  benefit  of  our  children  and 
future  Americans. 

I  would  like,  therefore,  to  insert  in  the 
Record  the  information  which  Mr. 
Trumpe  so  generously  sent  to  me  about  the 
life  of  the  SS  City  of  Flint  The  words  that 
follow  are  an  account  of  the  incident  as  re- 
corded by  the  second  officer  of  the  ship.  I 
would  like,  finally,  to  express  my  deep  ap- 
preciation  to  Mr.  Trumpe  for  bringing  this 
event  to  our  attention,  and  for  his  donation 
of  these  materials  to  the  Smithsonian  Insti- 
tution—he is  an  example  for  us  all. 

Voyage  60-155,  U.S.  Unes  II.  Voyage  II. 
Warren  H.  Rhoads.  Chief  Officer. 
Sailed  Norfolk.  Va..  Sept.  25,  1939. 
Arrived  New  York.  N.Y..  Sept.  27,  1939. 
Sailed  New  York,  N.Y.,  Oct.  3.  1939. 
Oct.  9,  1939  at  3:30  p.m.  sighted  German 
Pocket  Battleship  "Duetchland"  in  Lat.  N. 
Long.  W  and  was  ordered  to  stop.  4:30  p.m. 
German  officers  boarded  and  examined 
cargo  manifest  and  notified  us  we  had  war 
contraband  aboard  and  will  take  us  to  Ger- 
many. 6:00  p.m.  proceeded  northward  with 
German  prize  crew  consisting  of  3  officers.  1 
Petty  officer  and  14  enlisted  men  as  guards 
equipped  with  hand  grenades  and  bayo- 
netts.  They  also  transferred  38  men  to  this 
ship  from  British  ship  "Stonegate"  which 
they  had  sunk  on  Oct.  5-Oct.  15.  We  passed 
through  numerous  icebergs  and  glaciers, 
some  were  in  the  straits  of  Deiunark.  They 
now  had  painted  out  American  Flags  and 
names  on  ships  sides.  Also  life-boats  and 
then  named  the  vessel  "Alf".  During  all  this 
time  we  were  running  without  a  single  light 
at  night.  Oct.  20.  1939  at  6:30  p.m.  we  an- 
chored at  Tronso,  Norway  flying  the 
German  "Man  of  War"  flag.  After  we  had 
taken  aboard  fresh  water  we  were  ordered 
out  by  Norwegian  Navy,  after  landing  crew 
of  "S.S.  Stonegate"  we  heaved  up  anchor 
and  sailed  at  4:30  p.m.  followed  by  naval 
vessel  to  see  that  we  left  Norwegian  water. 
After  putting  out  to  sea  we  headed  north- 
ward, destination  unknown.  Oct.  23  at  3:30 
p.m.  we  anchored  in  Murmansk,  Russia  still 
flying  the  "Man  of  War"  nag.  Oct.  24  at 
5:30  p.m.  Russian  officers  came  aboard  and 
disarmed  German  crew  and  took  them 
ashore  telling  us  we  were  free  and  could  sail 
as  soon  as  our  papers  were  returned.  Oct.  25 
hoisted  signals  asking  permission  for  master 
to  go  ashore.  Russian  man  anchored  a  stem 
of  us  answered  our  signals  and  refused  to 
grant     permission.     Oct.     26— waiting     for 
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orders  we  were  now  flying  U.S.  Ensignia. 
Oct.  27  4:00  a.m.  Russians  returned  vessel 
back  to  German  Prize  Crew  again,  this  time 
they  hoisted  German  Merchant  Flag.  Oct. 
28.  6:00  p.m.  we  heaved  up  anchor  and  left 
Murmansk.  Oct.  29.  4:30  p.m.  entered  Nor- 
weigan  Fjords  somewhere  near  North  Cape 
and  tock  aboard  2  pilots.  Oct.  30— noon.  We 
anchored  at  Tromso.  Norway.  Oct.  30—4:00 
p.m.  heaved  up  anchor  and  proceeded 
southward  through  Fjords.  Oct.  31.  Nov.  I 
and  Nov.  2  proceeding  southward  through 
Fjords  followed  by  Patrol  Boat  to  make  sure 
we  did  not  violate  their  territorial  water 
rights.  Nov.  3—11:00  a.m.  stopped  ship. 
Doctor  from  Cruiser  Alof  Trygzvasion  came 
aboard  to  examine  and  dress  bruised  ankle 
of  Wixer  Sellars.  11:30  a.m.  doctor  left  and 
we  proceeded  southward  again.  Nov.  3  after 
receiving  warning  of  some  kind  by  an  un- 
known German  steamer  the  Prize  Crew  cap- 
tain headed  back  north  again.  5:30  p.m.  we 
anchored  at  Haugesund.  Norway  reason  un- 
known. We  were  near  the  end  of  Fjords  at 
the  time  this  German  ship  gave  warning 
and  it  was  believed  that  an  English  Warship 
was  waiting  for  us  to  come  out  in  the  open 
sea.  11:00  p.m.  Cruiser  Alof  Trygzvasion  an- 
chored along  side  of  us  and  put  an  armed 
force  of  her  men  aboard  and  ordered 
German  Prize  Crew  to  disarm  as  they  had 
lost  all  rights  in  Norway  by  stopping  at  this 
port.  11:45  Prize  Crew  taken  off  this  vessel 
and  put  aboard  Navy  cruiser.  We  now  hoist- 
ed the  U.S.  Ensigna  again.  Nov.  4.  1:00 
a.m.— Received  orders  from  cruiser  to  pro- 
ceed to  Bergen.  Norway.  2:30  a.m.  we  heaved 
up  anchor  and  set  sail.  Nov.  4.  10:00  a.m.  we 
anchored  at  Bergen,  Norway.  American 
counsel  came  aboard,  this  was  the  first  time 
that  we  had  made  contact  with  any  U.S.  of- 
ficial. We  stood  by  for  orders. 

Sailed  Bergen.  Norway.  Nov.  27.  1939. 

.Arrived  Haugesund.  Norway.  Nov.  27. 
1939. 

Sailed  Haugesund.  Norway.  Dec.  20.  1939. 

Arrived  Bergen.  Norway.  Dec.  20,  1939. 

Sailed  Bergen,  Norway.  Dec.  22.  1939. 

Arrived  Narvik.  Norway.  Dec.  29.  1939. 

Sailed  Narvik.  Norway.  Jan.  7.  1940. 

Arrived  Baltimore,  Md..  Jan.  27.  1940. 


JAPANESE  RESPONSIBILITY  FOR 
THEIR  OWN  SECURITY 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19.  1985 

Mr.  BEREUTER.  Mr.  Speaker,  at  a 
moment  when  our  relations  with  Japan  are 
dominated  by  trade  related  topics.  I  would 
like  to  bring  the  attention  of  my  collea^es 
to  an  old  issue:  Japanese  defense  spending. 
A  recent  editorial  in  the  Omaha  World- 
Herald  (September  9,  1985)  once  again 
brings  to  light  the  compelling  argument 
that.  40  years  after  World  War  II.  the  Japa- 
nese have  not  assumed  adequate  responsi- 
bility for  their  destiny.  I  think  iiis 
thoughtful  editorial  should  receive  my  col- 
leagues' attention. 

[From  the  Omaha  World-Herald.  Sept.  9, 

1985] 

Japan  Has  a  Responsibility 

In  the  40  years  since  World  War  II,  the 
United  States  has  sometimes  acted  like  an 
indulgent  parent  toward  Japan— looking 
after  the  country's  defenses  and  encourag- 
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ing  its  economic  development.  The  time  has 
come  to  cut  the  apron  strings  and  encourage 
Japan  to  take  more  responsibility  as  a 
member  of  the  world  community. 

The  assistance  Japan  received  from  the 
United  States  is  one  of  the  reasons  Japan 
became  one  of  the  world's  most  prosperous, 
politically  stable  nations.  American  officials 
helped  establish  democracy  in  Japan  and 
encouraged  the  Japanese  to  rebuild  their 
war-shattered  economy  through  the  use  of  a 
vigorous  export  program.  America  has  ex- 
tended its  defense  umbrella  over  Japan,  al- 
lowing the  Japanese  to  devote  more  re- 
sources to  economic  pursuits. 

Although  Japan  is  an  economic  heavy- 
weight, the  country  still  shows  signs  of  its 
traditional  insularity  and  suspicion  of  the 
outside  world.  It  has  not  sought  a  role  in 
international  affairs  proportionate  to  its 
economic  power. 

While  relying  on  the  U.S.  military  for  its 
security.  Japan  competes  aggressively  with 
the  United  States  in  the  marketplace,  ex- 
porting heavily  to  the  United  States  while 
resisting  American  imports. 

Some  encouraging  signs  have  appeared, 
suggesting  a  change  in  Japanese  attitudes. 
Prime  Minister  Yasuhiro  Nakasone  has 
loosened  some  trading  rules  and  has  asked 
his  people  to  moderate  the  traditional  view 
that  it  is  patriotic  to  prefer  Japanese  goods 
over  foreign  products.  Banking  regulations 
have  been  eased  to  tie  Japan  closer  to  the 
international  economy. 

Japan's  heavy  reliance  on  exports  also 
might  have  to  change.  More  consumption 
by  the  Japanese  could  increase  the  demand 
for  imports,  which  could  reduce  criticism  of 
Japan  by  some  of  its  foreign  competitors. 

Japanese  consumers  might  welcome  the 
chance  to  spend  more  on  themselves.  Partly 
because  of  their  export-oriented  economy, 
the  Japanese  have  a  relatively  low  standard 
of  living.  For  example,  only  60  percent  of 
Japanese  homes  have  flush  toilets  and 
much  of  the  country's  housing  stock  con- 
sists of  rickety  apartment  buildings  where 
families  are  often  crowded  into  two  or  three 
rooms.  The  country  also  has  a  health 
system  that,  by  western  standards,  is  poor 
and  recreational  facilities  that  are  inad- 
equate. 

In  addition  to  considering  economic 
changes,  the  Japanese  should  assume  more 
of  the  defense  burden.  Japan  uses  only 
about  1  percent  of  its  gross  national  product 
for  defense,  compared  with  3  percent  to  5 
percent  in  Western  Europe  and  8  percent  in 
the  United  States.  Japan  should  be  strong 
enough  militarily  to  protect  Its  sea  lanes 
and  to  resist  threatening  Soviet  moves  in 
the  North  Pacific  Ocean. 

Forty  years  ago.  Japan  lay  in  ruins. 
Today,  it  has  recovered.  It  should  be  ready 
to  take  its  place  In  the  world  community  by 
accepting  a  greater  role  in  protecting  the 
free  world  and  improving  the  world  econo- 
my. 
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MR.  HAWKINS  SUPPORTS  COALI- 
TION LETTER  TO  PRESERVE 
EXECUTIVE  ORDER  11246 


HON.  AUGUSTUS  F.  HAWKINS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19.  1985 

Mr.  HAWKINS.  Mr.  Speaker,  yesterday 
104  Members  of  the  House  and  22  Members 
of  the  Senate  sent  a  letter  to  President 


Reagan  regarding  attempts  by  members  of 
the  administration  to  revise  Executive 
Order  11246.  Executive  Order  11246  has 
now  been  in  place  for  over  20  years  and 
has  been  the  cornerstone  of  our  Govern- 
ment's efforts  to  preserve  and  protect  every 
American's  right  to  equal  employment  op- 
portunity. 

The  draft  Executive  order  which  we  have 
seen  and  another  which  was  reported  by 
the  press,  would  effectively  undercut  a 
m^jor  tool  against  employment  discrimina- 
tion which  has  been  in  effect  and  indeed 
strengthened  by  Republican  and  Democrat- 
ic administrations  alike  since  1961,  It  is 
this  proposed  action  which  we,  126  Demo- 
cratic and  Republican  Members  of  Con- 
gress deplore. 

Why  is  this  administration  attempting  to 
"turn  back  the  clock"  on  civil  rights?  Why 
are  they  opposed  to  a  program  which  has 
been  shown  by  Department  of  Labor  and 
other  studies,  to  work?  Why  are  they  at- 
tacking a  program  whose  regulations  clear- 
ly state  that  "goals  may  not  be  rigid  and  in- 
flexible quotas  which  must  be  met.  but 
must  be  targets  reasonably  attainable  by 
means  of  applying  every  good  faith  effort 
to  make  all  aspects  of  the  entire  affirma- 
tive action  program  work?"  And  why  are 
they  pursuing  changes  in  the  Executive 
order  when  even  many  of  the  business  com- 
munity oppose  the  changes?  Why  waste  the 
taxpayers'  money  with  this  effort  which 
has  no  m^or  constituency  and  would 
create  chaos  within  the  Federal  contractor 
community? 

Mr.  Speaker.  I  ask  that  the  administra- 
tion's critics  of  Executive  Order  11246 
cease  these  wasteful  efforts.  .^fHrmative 
action,  including  the  use  of  goals  and  time- 
tables, works.  I  ask  that  they  not  permit 
decades  of  progress  for  those  who  have  for 
centuries  been  denied  equal  employment 
opportunity,  to  be  reversed  in  1985. 

Executive  Order  11246  must  not  be  weak- 
ened but  strengthened  and  vigorously  en- 
forced. I  ask  that  the  administration  re- 
commit itself  to  fairness  and  that  it  share 
my  view  that  equal  employment  opportuni- 
ty must  remain  the  law  of  the  land.  To  do 
less  is  to  turn  our  backs  on  those  who  look 
to  us  to  preserve  these  rights. 

Mr.  Speaker,  I  insert  this  very  important 
letter  to  President  Reagan  into  the  CON- 
gressional record: 

Congress  op  the  Unitiid  States, 
Washington.  DC.  September  17,  198S. 
Hon.  Ronald  W.  Reagan. 
President  of  the  United  States. 
The  White  House.  Washington.  DC. 

Dear  Mr.  President:  We  understand  that 
White  House  staff  has  drafted  an  executive 
order  repealing  requirements  that  federal 
contractors  set  numerical  goals  to  remedy 
discrimination  in  the  workplace.  The  pro- 
posed amendment  to  Executive  Order  11246 
would  effectively  undercut  a  major  tool 
against  employment  discrimination  which 
has  been  in  effect  and  indeed  has  been 
strengthened  by  Republican  and  Democrat- 
ic Administrations  since  1961. 

As  you  know.  Mr.  President,  civil  rights 
victories  have  been  won  in  our  nation  only 
because  of  bipartisan  cooperation.  We  have 
fought  against  discrimination  in  education. 
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voting,  public  accommodations  and  employ- 
ment. Today,  minorities  and  women  have  fi- 
nally begun  to  be  included  in  the  American 
mainstream. 

Executive  Order  11246  has  now  been  in 
place  for  twenty  years,  during  three  Repub- 
lican and  two  Democratic  Administrations. 
It  has  been  a  mainstay  of  federal  efforts  to 
combat  discrimination  in  the  workplace. 
Complaints  about  the  enforcement  of  the 
regulations  issued  pursuant  to  the  Execu- 
tive Order,  where  valid,  should  be  ad- 
dressed. However,  we  do  not  believe  that  we 
can  successfully  maintain  our  efforts 
against  discrimination  without  the  use  of 
numbers. 

We  understand  that  there  have  been  ob- 
jections to  numerical  goals  and  timetables 
on  the  ground  that  such  goals  and  timeta- 
bles are  tantamount  to  quotas,  giving  rise  to 
complaints  of  reverse  discrimination.  How- 
ever, the  regulations  implementing  the  Ex- 
ecutive Order  state  that,  "goals  may  not  be 
rigid  and  inflexible  quotas  which  must  be 
met,  but  must  be  targets  reasonably  attain- 
able by  means  of  applying  every  good  faith 
effort  to  make  all  aspects  of  the  entire  af- 
firmative action  program  work"  (41  C.P.R. 
sec.  60-2.12  (1984)).  Thus,  the  regulations 
draw  a  distinction  between  the  two  terms. 
In  the  same  way,  the  use  of  statistical  com- 
parisons in  proving  discrimination  in  em- 
ployment, which  has  been  sanctioned  by  the 
Supreme  Court,  creates  a  presumption,  not 
a  conclusive  determination,  that  discrimina- 
tion is  the  basis  for  any  statistical  disparity 
found. 

The  use  of  goals  and  timetables  as  well  as 
statistics  remains  an  essential  tool  in  com- 
batting discrimination.  Indeed,  the  Supreme 
Court  has  sanctioned  the  use  of  statistics  in 
proving  discrimination  in  employment. 
Moreover,  Congress  and  the  Executive 
Branch  often  set  numerical  goals  to  meas- 
ure the  effectiveness  of  programs.  We  think 
much  of  the  success  of  the  Job  Training 
Partnership  Act,  for  example,  can  be  laid  to 
the  fact  that  the  law  stipulates  performance 
standards  to  provide  a  numerical  measure  of 
our  training  programs'  success.  Likewise,  we 
think  we  must  continue  to  use  numbers  to 
measure  our  affirmative  action  programs' 
success. 

Business  "goes  by  the  numbers"  in  pro- 
duction, sales  and  finance.  It  is  common- 
place to  do  so  in  hiring  and  promotion  as 
well.  Indeed,  some  members  of  the  business 
community  have  urged  the  continued  use  of 
numerical  goals  and  timetables  in  the  belief 
that  setting  numerical  goals  is  a  useful  busi- 
ness practice,  entirely  apart  from  the  af- 
firmative action  responsibilities  incumbent 
upon  a  federal  contractor. 

Congress  itself  in  the  1972  amendments  to 
title  VII  of  the  Civil  Rights  Act  of  1964  (sec- 
tion 717)  not  only  required  that  federal  de- 
partments, agencies,  and  instrumentalities 
be  made  free  from  any  discrimination  in  em- 
ployment based  on  race,  color,  religion,  sex, 
or  national  origin,  but  also  specifically  re- 
quired each  to  develop  and  maintain  an  af- 
firmative program  of  equal  employment  op- 
portunity and  submit  periodic  progress  re- 
porU  on  the  operation  of  iU  equal  employ- 
ment opportunity  plan.  Similarly,  Congress 
imposed  affirmative  action  plan  require- 
ments for  federal  departments,  agencies, 
and  instrumentalities  in  connection  with 
the  employment  of  handicapped  individuals 
(section  501(b)  of  the  Rehabilitation  Act  of 
1973)  and  the  employment  of  service-con- 
nected disabled  veterans  (section  2014(c)  of 
title  38,  United  States  Code).  In  the  case  of 
handicapped   individuals,  service-connected 
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disabled  veterans,  and  Vietnam-era  veter- 
ans. Congress  also  expressly  imposed  affirm- 
ative action  plan  requirements  on  federal 
contractors  and  subcontractors  (section  503 
of  the  Rehabilitation  Act  of  1973  and  sec- 
tion 2012  of  title  38,  United  States  Code). 

In  enacting  these  laws.  Congress  was  cog- 
nizant and  supportive  of  the  Executive 
Branch  policy  of  implementing  affirmative 
action  requirements  through  goals  and 
timetables  and  statistical  evaluations. 

We  believe  that  continuation  of  affirma- 
tive action.  Including  the  use  of  numerical 
goals  and  timetables,  is  a  necessary  and 
proper  respwnse  to  the  tragic  legacy  of  his- 
torical discrimination  which  continues  to 
plague  our  country  today.  It  is  a  tribute  to 
the  success  of  efforts  against  discrimination 
that  we  are  seldom  today  faced  with  the 
types  of  overt  discrimination  we  faced 
twenty  years  ago.  The  discrimination  which 
remains  today  is  more  subtle  and  more  diffi- 
cult to  eradicate.  Without  the  use  of  num- 
bers as  an  inducator,  our  job  of  eliminating 
discrimination  in  the  workplace  will  be 
vastly  more  difficult,  if  not  Impossible. 

We  also  believe  that  the  use  of  recruit- 
ment and  training  as  the  only  affirmative 
action  measures  mandated  by  the  govern- 
ment would  be  an  insufficient  response  to 
the  problems  of  discrimination.  Nondiscrim- 
ination laws  involving  only  voluntary  efforts 
did  not  work.  It  was  only  after  the  use  of 
goals  and  timetables  were  established  that 
discrimination  began  to  fall. 

The  fundamental  principle  underlying  Ex- 
ecutive Order  11246  is  that  federal  monies 
must  not  be  used  to  subsidize  discrimination 
and  that  the  privilege  of  doing  business 
with  the  Federal  Government  entails  cer- 
tain special  responsibilities.  Indeed,  many 
employers  understand  this  imperative  suid 
have,  by  now,  incorporated  affirmative 
action  principles  throughout  their  person- 
nel procedures.  By  eliminating  the  use  of 
goals,  timetables  and  statistics  to  remedy 
the  effects  of  discrimination,  the  Federal 
Government  will  be  dramatically  retreating 
from  this  principle. 

We  strongly  urge,  Mr.  President,  that  no 
action  be  taken  on  Executive  Order  11246 
until  there  has  been  a  full  public  review  of 
the  proposal,  and  an  opportunity  to  assess 
its  potential  impact  upon  those  who  look  to 
the  Federal  Government  to  preserve  their 
equal  employment  opportunity  rights. 
Sincerely, 
Augustus  P.  Hawkins.  Chairman,  Com- 
mittee on  Education  and  Labor,  U.S. 
House  of  Representatives;  James  M. 
Jeffords,         Ranking         Republican 
Member,  Committee  on  Education  and 
Labor,  U.S.  House  of  Representatives. 

MEMBERS  OF  THE  U.S.  HOUSE  OF 
REPRESENTATIVES 

Peter  Rodino,  Don  Edwards,  Dennis 
Eckart,  Patricia  Schroeder,  Matthew 
Martinez,  Charles  Hayes.  Walter 
Fauntroy,  Lee  Hamilton.  Jim  Moody. 
Bob  Edgar,  Cardiss  Collins,  Harold 
Ford,  Chet  Atkins.  Jim  Wright,  Claude 
Pepper,  William  Clay,  John  Conyers, 
Jr.,  George  Crockett,  Jr.,  Ronald  Del- 
lums,  Julian  Dixon.  Marvyn  Dymally, 
William  Gray,  III,  Mickey  Leland, 
Parren  Mitchell,  Major  Owens,  Louis 
Stokes. 

Alan  Wheat,  Austin  Murphy.  Pat  Wil- 
liams, Sam  Gejdenson,  Gus  Savage, 
Mel  Levine,  Edolphus  Towns,  Charles 
Rangel,  Ted  Weiss,  Edward  R.  Roybal, 
Barney  Frank,  Mike  Lowry,  Norman 
Mineta,  Thomas  Foley,  Fortney  (Pete) 
Stark,  Bill  Richardson.  Henry  Gonza- 
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lez,  Robert  Garcia.  Stephen  Neal. 
Morris  Udall.  Lane  Evans.  James 
Howard.  Les  AuCoin,  William  Ford. 
Edward  Markey.  Carl  C.  Perkins. 

Thomas  Downey.  Tom  Lantos.  William 
Lehman.  Bernard  Dwyer.  Jaime 
Fuster.  Sala  Burton.  Bob  Kasten- 
meier.  Jim  Weaver.  Dante  Pascell. 
Gerry  Sikorski.  Claudine  Schneider. 
Albert  G.  Bustamante.  Glenn  Ander- 
son. James  Traficant,  Olympia  Snowe. 
Barbara  Boxer.  Howard  Wolpe.  Dave 
Kildee.  George  Brown,  Howard 
Berman,  Hamilton  Pish,  Barbara  Ken- 
nelly,  Jack  Brooks,  Bruce  Morrison, 
Stenny  Hoyer,  Dave  McCurdy,  Freder- 
ick Boucher,  Bill  Hughes. 

Barbara  Mikulski,  Al  Swift.  Esteben  E. 
Torres.  Ronald  Coleman.  Thomas  Fog- 
lietta,  Mary  Rose  Oakar.  Bruce  Vento. 
Terry  Bruce.  John  Bryant.  John  Sei- 
berling.  Robert  Matsui.  Norman  Dicks. 
Prank  Guarini.  Les  Aspin.  Silvio 
Conte.  Anthony  Beilertson.  Richard 
Durbin.  Benjamin  GUman.  Solomon 
Ortiz,  Sander  Levin.  Vic  Fazio.  Henry 
A.  Waxman.  Robert  Torricelli.  Lindy 
Boggs.  Stewart  McKinney. 

MEMBERS  OF  THE  U.S.  SENTATE 

Alan  Cranston.  Donald  Riegle.  John 
Kerry.  Paul  Simon.  Spark  Matsunaga. 
Howard  Metzenbaum.  Daniel  K. 
Inouye.  Paul  S.  >t£arbanes.  Charles 
McC.  Mathias.  Jr..  John  H.  Glenn.  Jr.. 
Gary  Hart.-  Ted  Kennedy.  Lowell 
Weicker.  Jr..  Christopher  Dodd.  Wil- 
liam Proxmire.  Claiborne  Pell.  Robert 
T.  Stafford.  Tom  Harkln,  Thomas  P. 
Eagleton.  Carl  M.  Levin.  David  Duren- 
berger.  Daniel  P.  Moynihan. 


RETIREMENT  OF  GEN.  BENNIE  L. 
DAVIS 


HON.  IKE  SKELTON 

OF  Missointi 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19,  1985 

Mr.  SKELTON.  Mr.  Speaker,  I  Uke  this 
time  today  to  inform  my  collea^es  about 
the  distinpiished  military  career  of  Gen. 
Bennie  L.  Davis.  Just  recently  retired.  Gen- 
eral Davis,  had  been  serving:  as  the  com- 
mander of  the  Strategic  Air  Command 
[SAC]  and  as  director  of  the  joint  strategic 
target  planning  staff  since  April  1981. 

After  earning  his  pilot  wings  and  serving 
as  a  twin-engine  pilot  in  Texas,  General 
Davis  was  a  B-29  aircraft  commander  in 
Okinawa  and  a  B-47  instructor  pilot  in 
Florida.  He  arrived  at  Headquarters,  SAC. 
after  graduating  from  the  Armed  Forces 
Staff  College,  serving  as  a  requirements  of- 
ficer in  the  Plans  and  RequiremenU  Divi- 
sion. A  tour  of  the  National  War  College  in 
Force  Base  in  the  Philippines.  As  oper- 
ations officer  for  the  8th  Tactical  Bom- 
bardment Squadron,  General  Davis  fiew 
350  combat  hours  on  142  missions  over 
Vietnam  in  the  B-57. 

In  1975  he  became  Director  of  Personnel 
Plans.  Office  of  the  Deputy  Chief  of  Staff, 
Personnel,  at  Headquarters,  USAF.  He  was 
later  named  Deputy  Chief  of  SUff  for  Per- 
sonnel, and  in  1979  took  command  of  the 
Air  Training  Command.  He  left  that  post  to 
become  commander  in  chief  of  SAC. 
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Mr.  Speaker.  I  feel  conHdent  that  the 
members  join  me  in  paying  a  well  deserved 
tribute  to  this  outstanding  .American  and 
wishing  the  General  and  his  wife  Pat  all 
the  best  in  the  many  years  to  come. 


FATHER  OF  RICHARD  LEHMAN 
DIES 

HON.  TONY  COELHO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19.  1985 

Mr.  COELHO.  Mr.  Speaker,  upon  hi.s 
passing.  I  would  like  to  pay  tribute  to  the 
father  of  our  colleague,  the  Honorable 
Richard  Lehman.  Henry  Lehman  will  be 
remembered  as  a  hard-working  farmer 
from  Sanger.  CA.  in  the  heart  of  the  San 
Joaquin  Valley.  But  more  importantly,  he 
will  be  remembered  as  a  dedicated  .'amily 
man  who  devoted  his  life  to  his  wife. 
Elaine,  and  their  four  children.  Henry  and 
Elaine  sacriflced  a  lot  so  that  their  chil- 
dren had  every  opportunity  to  succeed  and 
do  better  than  they  had  done.  In  fact. 
Henry  took  on  additional  work  off  the 
farm  so  that  the  family  did  not  do  without. 

Rick  and  his  father  were  extremely  close 
and  I  know  that  this  is  a  very  difficult  time 
for  him.  However,  I  know  he  is  comforted 
by  the  fact  that  Henry  is  now  at  peace.  No 
father  could  have  done  more  for  his  family 
than  Henry  Lehman  did.  and  for  that  we 
will  all  miss  him  very  much. 


BARBER  CONABLE  ON  TAX 
REFORM 


HON.  UWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19,  1985 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  our 
esteemed  former  colleague  Barber  C'onable 
recently  published  in  the  September  16, 
1983,  issue  of  U.S.  News  &  World  Report  an 
excellent  analysis  of  tax  reform. 

For  the  benefit  of  my  colleagues,  that 
analysis  follows: 

tProm  U.S.  News  &  World  Report,  Sept.  16. 

1985] 

Taxes  and  the  Poor 

(By  Barber  Conable) 

In  any  competitive  free  society  there  are 
bound  to  be  both  winners  and  losers,  who 
over  a  period  of  time  are  going  to  become, 
respectively,  rich  and  poor. 

Taxing  the  rich  is  fun  for  the  politicians, 
a  game  of  wits  in  which  nobody  suffers  very 
much  and  the  government  usually  does 
quite  well.  But  despite  the  fundamental 
belief  that  in  a  democracy  citizens  should 
contribute  to  government  to  the  degree 
they  are  able,  taxing  the  poor  brings  a  sense 
of  futility,  occasional  hardship  and  very 
little  reward  for  the  government.  Treasury 
figures  show  that  the  richest  10  percent  of 
the  taxpayers  furnish  in  the  aggregate 
atMUt  50  percent  of  the  individual-income- 
tax  money  paid,  while  the  poorest  50  per- 
cent pay  atKJut  10  percent  in  the  aggregate. 
Obviously,  our  income-tax  system  is  truly 
progressive,  collecting  money  to  maintain 
government  on  the  basis  of  ability  to  pay. 
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statisticians  point  out,  though,  that  at 
the  poverty  level  a  family  may  pay  as  much 
as  10  percent  of  its  income  In  federal  taxes. 
This  depends  in  part  on  the  source  of  that 
income.  Many  benefits— Social  Security, 
welfare,  disability,  food  stamps,  worlters" 
compensation,  public-housing  subsidies— are 
not  taxable  at  all  for  low-income  people.  It 
seems  unfair  that  an  identical  poverty 
income  made  up  entirely  of  wages  instead  of 
benefits  is  subject  to  taxation,  particularly 
the  Social  Security  payroll  tax  of  7  percent 
charged  against  the  first  dollar  earned. 
Even  the  untaxed  poor  pay  sales  taxes  on 
what  they  buy  and  real-estate  taxes  on 
property  they  may  own  from  better  days.  It 
would  be  incorrect,  however,  to  assume  the 
poor  contribute  heavily  to  the  income-tax 
coffers. 

This  all  raises  some  knotty  points  in  the 
administration's  income-tax-reform  propos- 
als. Emphasis  has  been  placed  on  figures 
showing  many  poor  people  will  have  their 
income  taxes  cut  percentagewise  more  than 
the  wealthy.  If  the  poor  were  paying  very 
little  income  lax  to  begin  with,  their  cut 
would  not  have  to  t>e  large  to  result  in  a  big 
percentage  reduction.  On  the  other  hand, 
someone  in  a  50  percent  bracket  could  save 
many  dollars  with  a  modest  percentage  re- 
duction. The  truly  poor  are  nontaxpayers. 
Even  the  moderately  poor  can  be  helped  sig- 
nificantly only  if  we  go  to  a  negative  income 
tax.  a  concept  America  may  not  yet  be  ready 
to  accept. 

Some  conservative  philosophers  point  out 
that  raising  the  net  tax  burden  on  business 
may  indirectly  hurt  the  poor.  also.  While 
higher  business  taxes  can  come  out  of  the 
pockets  of  stockholders  in  the  short  term, 
over  a  longer  period  higher  business  tax 
costs  must  be  tacked  on  to  the  prices 
charged  for  goods  and  services.  As  a  result, 
higher  business  taxes  become  taxes  on  con- 
sumption and  are  not  based  on  ability  to 
pay. 

The  administration  proposes  eliminating 
the  deductibility  of  state  and  local  taxes 
against  the  federal  income  tax.  which 
means  the  net  cost  of  the  more  regressive 
taxes  at  those  levels  will  rise.  Could  this 
mean  the  added  net  burden  will  be  spread 
through  additional  sales  taxes,  the  bane  of 
the  poor? 

Curiously  enough,  the  increase  to  $2,000 
of  the  personal  exemption  for  each  family 
member,  the  'little  guy's"  benefit  in  the 
tax-reform  proposal— that  populist  thrill— Is 
worth  a  $700  reduction  per  person  for  a 
family  in  the  highest  35  percent  bracket  but 
worth  only  a  $300  reduction  per  person  for  a 
family  in  the  15  percent  bracket.  To  be 
truly  populist,  such  an  exemption  should  t>e 
converted  to  a  tax  credit  so  that  a  family 
member  would  have  the  same  dollar  tax 
benefit  in  either  a  poor  family  or  a  rich  one. 

There's  no  way  to  satisfy  everyone  in  a 
tax-reform  proposal  t>ecause  everyone  ex- 
pects so  much  personal  benefit,  assuming 
that  it  is  others  who  do  not  pay  enough 
under  the  current  system.  The  bill  now 
before  Congress,  though,  abounds  with  di- 
lemmas. Modest  percentage  cuts  for  the  rich 
are  a  big  benefit  to  them:  big  cuts  for  the 
poor  can't  help  them  much,  and  the  group 
whose  support  is  most  coveted  by  both  par- 
ties, middle-class  homeowners,  are  the  ones 
who  fare  the  worst. 
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CONGRESSIONAL  TRIBUTE  TO 
BRIAN  HARRISON 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19,  1985 

Mr.  ANDERSON.  Mr.  Speaker.  I  rise  to 
pay  tribute  to  one  of  the  outstanding  busi- 
ness and  civic  leaders  in  my  district,  Brian 
Harrison,  the  president  and  chief  executive 
officer  of  the  Metropolitan  Stevedore  Co.  of 
Wilmington,  CA.  On  October  30.  he  will  be 
named  by  the  Boy  Scouts  as  the  "1985 
Good  Scout  of  the  Year." 

Brian  Harrison  was  born  in  Port  Talbot, 
Great  Britain,  and  graduated  from  Cardiff 
Nautical  School  in  1943.  After  graduation, 
he  joined  Royal  Mail  Lines,  Ltd..  of 
London,  where  he  served  for  11  years  as  a 
deck  officer.  After  qualifying  as  a  master 
mariner  at  the  Cardiff  Technical  College  in 
1934,  Mr.  Harrison  migrated  to  the  United 
States. 

After  arriving  in  the  United  States,  Brian 
worked  for  Furness  Withy  &  Co.,  Ltd.,  as 
assistant  to  the  marine  superintendent.  He 
subsequently  served  as  port  captain  for  the 
Wm.  J.  Rountree  Co.  at  Terminal  Island. 
CA.  Liking  what  he  saw  in  this  country,  he 
applied  for  U.S.  citizenship,  and  on  Febru- 
ary 20,  19,59,  he  became  a  naturalized  citi- 
zen of  the  United  States. 

In  1964,  Mr.  Harrison  joined  Associated 
Banning  Co.  as  superintendent  of  stevedore 
operations.  This  company  was  acquired  by 
the  Metropolitan  Stevedore  Co.  in  1967. 
where  Brian  Harrison  rose  through  the 
ranks  to  the  position  he  holds  today  as 
president  and  chief  executive  officer. 

.Mr.  Harrison,  in  addition  to  his  success 
in  business,  has  been  active  with  a  variety 
of  business  and  community  organizations. 
He  is  the  current  president  of  the  Los  An- 
geles Steamship  Association  and  serves  on 
the  boards  of  directors  of  a  large  number 
of  maritime  business  organizations.  Al- 
though he  is  quite  modest  about  his  com- 
munity service,  Brian  Harrison  has  been 
president  of  the  Wilmington  Boys'  Club, 
the  Wilmington  Rotary  Club,  and  the  Epis- 
copal Seamen's  Center  in  San  Pedro,  CA: 
and  has  been  honored  with  an  outstanding 
service  award  by  the  Boys'  Club. 

My  wife,  Lee,  joins  me  in  congratulating 
Brian  Harrison  on  being  named  "1983 
Good  Scout  of  the  Year"  and  in  wishing 
Brian  Harrison,  his  wife  Noreen,  and  their 
daughter  Joyce  and  her  husband,  Christo- 
pher, continued  success  and  all  the  best  in 
the  years  ahead. 


ATTACK  ON  CHILDREN 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19,  1985 

Mr.  OWENS.  Mr.  Speaker,  in  1981  there 
was  a  substantial  effort  made  to  gut  pro- 
grams which  addressed  the  needs  of  our 
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people.  This  effort  led  to  a  great  deal  of 
hardship  for  the  most  defenseless  people  in 
our  society.  Although  that  did  not  cause 
much  of  a  stir  at  the  time,  by  1982  the 
people  reacted  by  throwing  out  many  of 
those  who  had  participated  in  that  debacle. 
Today,  we  are  faced  with  enormous  defi- 
cits and  there  is  a  great  deal  of  concern 
about  controlling  expenditures.  I  share  that 
concern  and  I  have  supported  cuts  in  au- 
thorizations and  appropriations  which  were 
bloated  to  compensate  for  the  failure  to 
control  expenditures  and  the  failure  to  con- 
trol outright  fraud  and  padding.  Many  of 
my  colleagues  joined  me  in  this  effort  and 
they  are  to  be  commended.  However,  many 
who  have  the  most  to  say  about  cutting 
Government  expenditures  took  the  position 
that  the  will  of  departments  such  as  the 
Defense  Department  was  sacred  writ  which 
should  not  be  tampered  with. 

Now,  we  consider  the  School  Lunch  and 
Child  Nutrition  Act  and  suddenly,  lo  and 
behold,  we  Find  the  rhetoric  about  excessive 
expenditures  being  stridently  expressed. 
The  beneHciaries  of  these  programs,  mere 
children,  do  not  vote.  They  have  no  voice  to 
raise  in  this  discussion.  They  are  universal- 
ly dependent  on  others.  They  had  no  say  in 
the  matter  of  what  family  they  would  be 
born  into.  They  could  not  make  a  reasoned 
economic  decision  in  favor  of  affluent  par- 
ents. They  simply  arrived  with  needs  which 
must  be  met  if  they  are  to  develop  into 
healthy  educated  citizens  who  will  eventu- 
ally contribute  to  this  country. 

The  School  Lunch  and  Child  Nutrition 
Act,  H.R.  7.  as  it  was  developed  by  the 
Committee  on  Education  and  Labor,  re- 
flects consideration  of  the  needs  of  chil- 
dren. Good  nutrition  is  a  necessity  at  every 
stage  of  development  if  children  are  to  ful- 
nil  their  potential  and  be  able  to  learn.  De- 
velopmental opportunities  missed  due  to 
poor  nutrition  are  simply  gone.  A  child 
cannot  wait  until  those  upon  whom  he  or 
she  is  dependent  decide  to  meet  their  needs. 
Now.  we  are  faced  with  a  series  of 
amendments  to  H.R.  7  which  are  ostensibly 
offered  in  the  name  of  controlling  Govern- 
ment expenditures.  These  amendments 
would  delay  the  cost-of-living  adjustments 
for  child  nurtrition  programs  until  July  1, 
1986.  require  a  means  test  for  children  in 
home  day  care  and  delete  the  Federal  cash 
subsidy  for  paid  school  lunches.  These 
amendments  are  nothing  but  a  thinly  veiled 
attach  on  children  who  cannot  vote  and 
"throw  the  rascals  out."  This  is  nothing  but 
an  attack  on  the  most  defenseless  group  in 
our  society.  This  is  not  acceptable. 

The  children  of  Members  of  this  body 
were  fortunate  to  be  born  into  families 
which  could  provide  for  their  basic  needs. 
They  do  not  need  the  assistance  that  chil- 
dren born  to  less  fortunate  families  must 
have  if  they  are  to  grow  and  develop.  Chil- 
dren born  into  low-income  families  are  not 
so  fortunate  and  they  need  our  assistance 
and  concern.  It  seems  almost  beyond  belief 
that  any  Member  of  this  body  could  deny 
these  children  based  on  the  accident  of 
birth.  H.R.  7  would  provide  no  luxuries. 
Children  would  not  be  provided  with  what 
one  thinks  of  as  "business"  lunches.  They 
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would  simply  be  provided  with  basic  nutri- 
tion which  would  allow  them  to  grow  and 
develop.  Surely,  in  this  land,  the  breadbas- 
ket of  the  world,  we  can  manage  to  feed 
our  pregnant  women,  infants,  and  children. 
To  do  less,  is  a  disgrace  that  cannot  be  tol- 
erated by  any  person  of  good  will. 

As  we  consider  each  attack  upon  the  chil- 
dren of  this  country,  I  ask  that  you  consid- 
er who  will  be  the  victims  of  misdirected 
economies.  They  are  children  who  cannot 
speak  on  their  own  behalf  or  rush  off  to 
register  and  vote.  They  are  also  our  future. 
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HON.  DEAN  A.  GALLO 

OF  NrW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19,  1985 

Mr.  GALLO.  Mr.  Speaker,  today,  the 
House  is  privileged  to  act  on  legislation 
which  will  release  $5.5  billion  nationwide 
for  completion  of  our  Interstate  and  Feder- 
al Highway  System  during  the  1986  flscal 
year. 

Passage  of  Senate  bill  1514  will  mean 
$159,072,000  for  New  Jersey  highway 
projects. 

This  year's  action  has  been  prompt  and 
the  result  will  be  that  States  can  adequately 
plan  future  projects,  knowing  that  the  Fed- 
eral Government  will  come  across  with  its 
share  of  the  funding. 

This  is  a  great  contrast  with  the  last  re- 
lease of  Federal  highway  funds. 

My  first  vote  as  a  member  of  the  House 
Public  Works  and  Transportation  Commit- 
tee was  to  approve  legislation  releasing 
these  important  highway  funds  for  1984 
and  1985. 

This  action  came  after  18  months  of 
delays  between  the  two  Houses  of  Congress. 

States  like  New  Jersey  delayed  a  number 
of  important  highway  projects  because  they 
were  waiting  for  the  Federal  Government 
to  act 

In  simple  terms,  this  bill  which  we  are 
asked  to  consider  today,  will  allow  States 
to  spend  money  collected  through  Federal 
gasoline  taxes. 

When  we  voted  on  the  delayed  bill  last 
spring,  I  said  that  the  people  of  this  coun- 
try who  have  paid  gasoline  taxes  deserve  to 
get  their  money's  worth. 

Travelers  on  our  Interstate  Highway 
System  this  summer  saw  the  results  of  our 
action.  Roads  are  being  upgraded,  bridges 
are  being  rebuilt,  and  missing  links  are 
being  completed  after  long  delays. 

This  bill  will  continue  the  commitment 
made  last  spring  to  the  people  who  buy  gas- 
oline and  pay  taxes  in  order  to  have  good 
roads. 

This  is  particularly  good  news  for  New 
Jersey,  where  Gov.  Thomas  H.  Kean  has 
launched  one  of  the  most  ambitious  high- 
way improvement  programs  in  the  Nation. 
Through  the  creation  of  the  State  Trans- 
portation Trust  Fund  in  1984,  New  Jersey 
has  committed  $3.3  billion  to  a  4  year  high- 
way improvement  program. 
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The  $158  million  in  Federal  funds  con- 
tained in  this  bill  is  an  integral  part  of  that 
State  commitment. 

Among  the  highways  that  will  benefit  are 
routes  287,  78.  and  24.  All  of  these  high- 
ways are  greatly  needed  in  an  area  of 
northern  New  Jersey  that  is  experiencing 
record  rates  of  growth. 

Completion  of  these  highway  projects 
will  create  countless  jobs  and  will  enhance 
the  quality  of  life  for  the  people  living  in 
New  Jersey. 

New  Jersey  is  on  the  move  and  State 
leaders  have  been  responsible  for  this  new 
sense  of  confidence. 

I  am  hopeful  that  this  vote  today  is  a 
sign  that  Congress  is  responding  to  this 
sense  of  confidence. 

Rightly  or  wrongly.  Congress  has  the  rep- 
utation for  endless  delays  and  inaction. 
This  action  should  help  to  prove  that  Con- 
gress does  work  for  the  people,  when  the 
damage  done  by  delay  is  clearly  under- 
stood. 

Passage  of  the  interstate  cost  estimate 
for  1986  will  give  the  motoring  public  its 
money's  worth. 


SECOND  ANNUAL  INTERNATION- 
AL CONFERENCE  ON  THE  USE 
OF  HUMAN  TISSUES  AND 
ORGANS  FOR  RESEARCH  AND 
TRANSPLANTATION 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19,  1985 

Mr.  WAXMAN.  Mr.  Speaker,  on  Wednes- 
day, October  2,  through  Friday,  October  4, 
1985,  the  Second  International  Conference 
on  "The  Use  of  Human  Tissues  and  Organs 
for  Research  and  Transplantation"  will  be 
held  at  the  Loews  L'Enfant  Plaza  Hotel  in 
Washington,  DC.  This  important  gathering 
is  conducted  by  the  National  Diabetes  Re- 
search Interchange  [NDRI],  a  nonprofit  or- 
ganization dedicated  to  providing  scientists 
access  to  human  tissues  and  organs  neces- 
sary for  biomedical  research.  The  confer- 
ence is  cosponsored  by  the  National  Insti- 
tute of  Arthritis,  Diabetes  and  Digestive 
Diseases  and  the  Juvenile  Diabetes  Foun- 
dation. 

The  science  of  human  organ  transplanta- 
tion has  revolutionized  medical  science  and 
human  existence.  Reports  of  successful 
heart,  liver  or  kidney  transplanU  have  ex- 
cited public  interest  and  imagination.  In 
the  eyes  of  some,  organ  transplants  have 
almost  become  routine  medical  procedures, 
but  in  fact  these  operations  represent  noth- 
ing short  of  a  miracle.  The  lifesaving  suc- 
cess of  organ  transplants  represents  a  tri- 
umph of  medical  science  and  tribute  to  the 
labors  of  thousands  of  biomedical  research- 
ers. 

While  the  public  is  well  aware  of  trans- 
plantation involving  the  cornea,  kidney, 
liver  and  heart  there  is  another  area  of 
transplantation  that  is  exciting  researchers. 
Though  it  is  not  well  known  outside  the  re- 
search    community,     transplantation     of 
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human  pancreatic  islet  celU  holds  promi.se 
in  the  treatment  of  diabetes.  While  still  in 
the  research  sta((e.  the  prospect  for  curing 
diabetes  through  the  transplantation  of 
human  pancreatic  islet  cells  is  stimulating 
a  growing  excitement  among  researchers 
and  patients. 

In  recent  years  the  NDRI  has  been  in- 
strumental in  coordinating  the  procure- 
ment of  pancreatic  tissue  for  use  by  re- 
searchers. The  success  of  these  efforts  has 
been  encouraging  the  hope  among  diabetes 
patients  that  a  cure  for  this  disease  can  be 
found. 

.Mr.  Speaker,  the  NDRI  conference  will 
bring  together  many  of  the  world's  leading 
researchers  in  diabetes  and  human  organ 
transplantation.  I  want  to  welcome  these 
distinguished  individuals  to  Washington 
and  wish  them  much  success  in  their  delib- 
erations. 


THE  IITH  NEW  JERSEY  STATE 
A.  PHILIP  RANDOLPH  INSTI- 
TUTE AWARDS  BANQUET 


HON.  PETER  W.  RODINO.  JR. 

or  NEW  jEKsrr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19.  1985 

Mr.  RODINO.  Mr.  Speaker,  on  Saturday. 
September  21.  1983.  the  New  Jersey  State  A. 
Philip  Randolph  Institute  will  hold  Its 
annual  awards  banquet  in  Newark  to  honor 
five  New  Jersey  residents  for  their  out- 
standing community  work  and  their  com- 
mitment to  the  goal  of  promoting  social 
and  racial  justice. 

Founded  by  the  great  civil  rights  and 
labor  leader.  A  Philip  Randolph,  in  1965. 
the  A.  Philip  Randolph  Institute  has  made 
its  mark  as  a  pioneer  in  political  action  by 
building  coalitions — particularly  between 
the  black  community  and  the  labor  force — 
for  progressive  social  change.  It  was  A. 
Philip  Randolph  who  said: 

Freedom  is  never  granted:  it  is  won.  Jus- 
tice is  never  given;  it  is  exacted.  Freedom 
and  justice  must  be  struggled  for  by  the  op- 
pressed of  all  lands  and  races  and  the  strug- 
gle must  be  continuous,  for  freedom  is  never 
a  final  act.  but  an  evolving  process  to  higher 
and  higher  levels  of  human,  social,  econom- 
ic, political,  and  religious  relationships. 

In  this  spirit  of  dedication  and  commit- 
ment. I  want  to  extend  my  congratulations 
to  the  five  honorees  of  New  Jersey's  A. 
Philip  Randolph  Institute,  for  they  exem- 
plify what  is  best  in  the  .American  quest  for 
freedom  for  all. 

Receiving  the  community  service  award 
is  Ken  Peterson,  the  executive  director  of 
the  North  Jersey  Community  Union,  an  or- 
ganization dedicated  to  the  health  needs  of 
the  inner  city:  the  labor  award  goes  to 
Thomas  Giblin.  presicient  of  Local  68  of  the 
International  Union  of  Operating  Engi- 
neers, and  Essex  County  Freeholder.  Ish- 
mael  Harris,  president  of  the  A.  Philip 
Randolph  Institute's  Burlington  County 
Chapter  and  a  retired  member  of  the 
United  Steel  Workers,  receives  the  Out- 
standing A.  Philip  Randolph  Institute 
Member  Award:  Elizabeth  "Betty"  Hogan.  a 
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charter  member  of  the  Camden  County  A. 
Philip  Randolph  Institute  and  a  retired 
community  activist,  is  the  recipient  of  the 
Retired  A.  Philip  Randolph  Institute 
.Award;  and  the  special  achievement  award 
goes  to  A.  Roy  Kirkley.  Sr..  the  a.s.Hociate 
director  of  Rutgers  Labor  Education 
Center  in  New  Brunswick  and  the  State  co- 
ordinator of  the  New  Jersey  \.  Philip  Ran- 
dolph Institute. 

It  is  through  the  efforts  of  men  and 
women  like  these  honorees — and  the  orga- 
nization they  represent — that  the  frontiers 
of  social  and  racial  justice  in  America  will 
be  expanded.  Indeed,  the  \.  Philip  Ran- 
dolph Institute  and  its  dedicated  members 
deserve  the  highest  praise — because  Ameri- 
ca's journey  toward  a  fairer  and  more  just 
society,  though  rewarding  in  so  many  ways, 
has  not  always  been  easy.  As  a  nation,  we 
have  crossed  many  paths  and  overcome 
what  some  thought  were  invincible  hurdles. 
And  the  more  progress  we  make,  the  more 
we  realize  how  far  we  still  have  to  go.  We 
must  struggle  against  poverty,  prejudice, 
hunger,  and  racism  that  has  insinuated 
itself  into  the  basic  institutions  of  our  soci- 
ety. But  struggle  we  will. 

It  is  fitting,  therefore,  that  we  look  to  A. 
Philip  Randolph — and  the  organization  he 
created — for  inspiration.  As  he  said  when 
reflecting  upon  his  life's  work:  r 

I  don't  ever  rememl)er  a  single  day  of 
hopelessness.  I  knew  from  the  history  of  the 
labor  movement,  especially  of  the  black 
people,  that  it  was  an  undertaking  of  great 
trial.  That,  live  or  die,  I  had  to  stick  with  it 
and  we  had  to  win. 
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ing  officials  can  aspire.  Finally.  Mr.  Speak- 
er, on  a  personal  note.  I  have  always  been 
proud  to  call  him  my  friend. 


RETIREMENT  OF  HOWARD 
GAFFKE 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19.  1985 

Mr.  SKELTON.  Mr.  Speaker.  Howard 
Gaffke  had  dedicated  39  years  of  public 
service  to  the  people  of  Cole  County,  MO. 
It  is  my  distinct  pleasure  to  inform  my  col- 
leagues of  that  service  and  to  pay  tribute  to 
this  outstanding  Missourian  at  the  time  of 
his  retirement  from  county  office. 

For  28  years,  beginning  in  1946.  Howard 
Gaffke  occupied  the  office  of  county  asses- 
sor. Subsequently,  he  served  as  county 
treasurer  for  II  years.  Because  of  these 
diligent  efforts  thoroughout  his  career,  the 
Cole  County  of  today  is  a  better  place  in 
which  to  lie. 

.Mr.  Gaffke  has  earned  the  respect  of  the 
people  he  has  served  throughout  his  politi- 
cal career.  His  professionalism,  integrity, 
and  just  plain  hard  work  are  well  recog- 
nized and  appreciated  not  only  by  his  asso- 
ciates in  the  courthouse  in  Jefferson  City, 
but  by  citizens  across  the  State. 

Mr.  Speaker.  I  feel  confident  that  the 
Members  join  me  in  wishing  this  distin- 
guished Missourian  and  his  delightful  wife 
Betty  every  happiness  in  the  many  years  to 
come.  Howard  Gaffke  has  earned  the  praise 
he  is  receiving  at  home  in  Missouri.  He  set 
a  standard  of  excellence  to  which  succeed- 


SUPERFUND-THE  CORPORATE 
TAX  PROVISIONS 


HON.  THOMAS  J.  TAUKE 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19.  1985 

Mr.  TAUKE.  Mr.  Speaker,  the  Superfund 
Program's  ability  to  collect  taxes  for  the 
cleanup  of  hazardous  waste  sites  expires  on 
September  30.  The  Energy  and  Commerce 
Committee,  on  which  I  serve,  reported  H.R. 
2817.  a  measure  reauthorizing  the  Super- 
fund  Program,  on  July  23.  This  legislation 
is  currently  under  review  by  the  Ways  and 
Means  Committee,  the  Public  Works  Com- 
mittee, and  the  Judiciary  Committee. 

As  reported  out  by  the  Energy  and  Com- 
merce Committee.  H.R.  2817  contains  a 
broad-based  corporate  tax  to  raise  much  of 
the  money  to  finance  the  Superfund  Pro- 
gram, and  this  tax  is  of  concern  to  me.  This 
tax.  in  my  opinion,  cannot  be  justified  by 
any  theory  of  taxation,  and  I  hope  that  the 
Ways  and  Means  Committee  will  reject  this 
approach. 

On  August  27.  the  Wall  Street  Journal 
published  the  following  editorial  on  this 
issue,  and  I  commend  this  essay  to  my  col- 
leagues' attention: 

(From  the  Wall  Street  Journal.  Aug.  27. 

1985] 

How  To  Grow  a  Tax 

Here  is  a  trick  many  taxpaying  Americans 
will  be  able  to  try  when  Congress  returns: 
See  if  you  can  simultaneously  keep  one  eye 
on  Superfund  and  the  other  eye  on  the 
hand  picking  your  wallet.  That'll  be  tough, 
but  with  Congress  unable  to  significantly 
reduce  the  level  of  federal  spending,  anyone 
who  stops  paying  attention  may  find  his  tax 
pocket  picked  of  more  than  a  few  dollars. 

Superfund.  like  Social  Security,  is  one  of 
the  holy  tablets  of  American  politics.  No 
one— liberal,  conservative,  editorialist,  re- 
porter or  columnist— dares  speak  against  It. 
Last  authorized  in  1980  to  spend  $1.6  billion 
over  five  years,  Superfund  is  supposed  to 
clean  up  toxic-waste  sites  for  which  there  is 
no  clear  responsibility. 

Because  toxic  waste  is  generally  regarded 
as  bad  and  because  cleaning  it  up  is  general- 
ly regarded  as  good,  the  Washington  estab- 
lishment has  regarded  Superfund  as  one  of 
politics'  few  free  rides.  The  only  really 
tough  question  for  Congress  has  been  how 
much  to  spend  on  the  free  ride  (and  this  is 
the  point  at  which  readers  should  start  feel- 
ing for  their  wallets). 

The  Superfund  bill  on  the  table  in  the 
Democratic-controlled  House  would  increase 
the  funding  level  from  the  curtent  $1.6  bil- 
lion to  $10.1  billion.  The  bill  in  the  Republi- 
can-controlled Senate  will  settle  for  running 
Superfund  up  to  $7.5  billion.  These  numbers 
are  the  good  part  of  the  process  for  the 
members  of  Congress,  and  hardly  anyone 
votes  against  them.  Such  a  vote  enables 
each  member  to  return  to  his  district  and 
give  stump  speeches  describing  what  he  has 
done  for  the  universally  desired  goal  of 
toxic-waste  cleanup.  Occasionally,  though, 
some  old  codger  in  the  back  will  pipe  up  to 


September  19,  1985 


say,  "Sounds  good.  Jake,  how  you  comin'  up 
with  the  money  to  pay  for  it?" 

Answer:  1.  the  Manufacturers  Environ- 
mental Excise  Tax;  2.  a  wasteend  tax:  3.  the 
existing  feedstocli  tax;  4.  a  tax  on  imported 
feedstock  derivatives:  5.  general  revenues. 
The  current  plan  in  Congress  is  to  use  some 
or  all  of  these  taxes  to  accumulate  Super- 
fund's  revenue  needs  of  up  to  $10  billion 
over  five  years. 

At  this  point,  the  old  codger  pipes  up 
again:  'But  Jake,  what  in  blazes  is  this 
gonna  do  to  the  deficit  you've  been  tellin'  us 
so  much  about?"  And  the  member  replies 
that  Superfund's  authorization  won't  add  a 
single  cent  to  the  current  federal  deficit. 
<And  at  this  point  the  reader  should  start 
pouring  mixed  concrete  over  his  wallet.) 

To  keep  Superfund  off-budget."  Con- 
gress is  moving  toward  the  creation  of  what 
is  described  as  a  'broad-based  tax  on  all 
manufacturing  industries."  To  be  technical- 
ly precise,  in  the  Senate  version  this  would 
take  the  form  of  a  tax  rate  of  0.08%  of  a 
manufacturer's  gross  receipts  minus  the 
cost  of  goods  sold.  Proponents  are  quick  to 
say  this  doesn't  fit  the  generally  accepted 
definition  of  a  value-added  tax.  You  could 
probably  compose  an  amusing  "you  say  to- 
mahtoes  "  song  around  that  point,  but  we'll 
just  call  it  a  VAT. 

Though  value-added  taxes  and  consump- 
tion taxes  have  respectable  supporters  in 
some  academic  circles,  allowing  this  Con- 
gress to  enact  a  VAT  for  any  purpose  under 
our  current  budgetary  conditions  would  be  a 
large  mistake.  Last  month  Congress  floated 
the  idea  of  an  oil-import  fee.  It  has  spoken 
of  taxing  Social  Security  benefits  and  Medi- 
care benefits  for  wealthier  recipients.  De- 
spite all  that  one  reads  and  hears  about  the 
horrors  of  the  deficit  and  federal  spending, 
it  is  important  that  the  public  not  miss  the 
political  dynamics  of  what  is  going  on  here. 
Nearly  all  the  serious  political  and  intellec- 
tual effort  in  Congress  is  now  devoted  to 
finding  mechanisms  to  push  revenues  from 
the  '  traditional  level  of  19%  of  GNP,  where 
they  settled  back  to  after  Mr.  Reagan's  1981 
tax  cut,  up  toward  the  current,  intractably 
high  spending  level  of  23%  of  GNP. 

President  Reagan's  relentless  opposition 
to  new  taxes  has  so  far  impeded  this  effort. 
But  the  manufacturer's  Superfund  VAT  is 
seen  as  standing  a  chance  of  breaching  Mr. 
Reagan's  defenses  because  its  effect  on  indi- 
viduals is  small,  is  off-budget  and  is  for  a 
good  cause.  To  all  of  which  Sen.  Bill  Arm- 
strong has  made  one  effective  and  chilling 
rejoinder:  Remember  how  Social  Security 
got  started. 

Once  enacted  into  law.  the  VAT  used  to  fi- 
nance the  "politically  untouchable"  Super- 
fund  won't  easily  come  off  the  books.  Manu- 
facturers in  time  will  effortlessly  pass  along 
its  costs  to  consumers.  And,  as  with  the  pro- 
grammatic expansion  of  Social  Security, 
succeeding  Congresses  will  spread  Super- 
funds  public-works  responsibilities  and  in- 
crementally increase  its  tax  rate. 

As  to  Superfund's  intended  purpose— re- 
ducing toxic  waste— Congress  long  ago 
passed  the  point  of  seriously  considering 
how  to  do  that  most  effectively  and  effi- 
ciently. If  this  VAT  passes,  Superfund's  job 
will  most  likely  take  forever. 
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PEOPLE  WHO  VOTE  MONEY- 
THEIR  IMPACT  ON  OUR  FED- 
ERAL BUDGET 


HON.  JIM  KOLBE 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19,  1985 

Mr.  KOLBE.  Mr.  Speaker,  a  gentleman 
from  Tucson,  AZ,  Mr.  Henry  HauMhildt, 
sent  me  an  article  I'd  like  to  share  with  my 
colleagues.  Written  by  Gertrude  Stein,  it 
appeared  in  a  1936  edition  of  the  Saturday 
Evening  Post.  The  article,  entitled 
"Money."  recalled  to  Henry  his  days  as  a 
young  man  working  long  hours  for  $15  a 
week.  He  eventually  saved  enough  money 
to  buy  his  first  car  in  1926— a  1922  Model  T 
coupe  he  bought  for  $35  "in  cash." 

Henry's  point  is  that  people  who  have  to 
earn  their  money  know  the  value  of  it. 
They  know  how  much  they  earned,  how 
they  must  spend  it,  and  what  the  conse- 
quences will  be  if  they  spend  more  than 
they  earn.  The  value  of  money  means 
something  different  to  government,  which 
spends  more  than  it  earns  and  doesn't  have 
to  pay  a  tangible  price  for  its  excesses. 

Every  day,  somebody  pays  a  price  for  not 
understanding  the  value  of  money,  whether 
it's  a  college  student  who  partied  with  his 
rent  money  or  a  small  business-owner  who 
took  a  raise  instead  of  putting  the  profits 
back  in  the  company.  The  consequences  are 
tangible  and  immediate.  Government,  on 
the  other  hand,  can  make  these  same  mis- 
takes for  years  and  never  pay  a  price.  But 
others  will.  The  young  couple  saving  for  a 
home,  the  single  parent  trying  to  make 
ends  meet,  and  the  student  and  business- 
owner  who  learned  from  their  mistakes — 
these  are  the  people  who  will  pay  the  price 
for  the  Federal  Government's  failure  to  un- 
derstand and  appreciate  the  value  of 
money. 

Written  in  1936.  Stein's  article  is  relevant 

today  to   our  discussions  of  the  Federal 

budget  and  the  deficit.  We  can  heed  the 

warnings  echoed  50  years  ago  and  put  our 

economic  house  in  order.  Or  we  can  repeat 

the   same    mistakes,    until    50   years   from 

now,  our  grandchildren  will  not  remember 

any  significant  actions  of  this  Congress, 

except  that   we   passed   along  to  them   a 

legacy  of  debt  and  irresponsibility. 

CFrom  the  Saturday  Evening  Post,  June  13, 

1936] 

Money 

(By  Gertrude  Stein) 

Everybody  now  just  has  to  make  up  their 

mind.    Is    money    money    or    Isn't    money 

money?  Everybody  who  earns  it  and  spends 

it  every  day  In  order  to  live  knows  that 

money  is  money,  anybody  who  votes  It  to  be 

gathered  in  as  taxes  knows  money  is  not 

money.  That  is  what  makes  everybody  go 

crazy. 

Once  upon  a  time  there  was  a  king  and  he 
was  called  Louis  the  fifteenth.  He  spent 
money  as  they  are  spending  it  now.  He  just 
spent  it  and  spent  it  and  one  day  somebody 
dared  say  something  to  the  king  about  it. 
Oh.  he  said,  after  me  the  deluge,  it  would 
last  out  his  time,  and  so  what  was  the  differ- 
ence. When  this  king  had  begun  his  reign 
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he  was  known  as  Louis  the  Well-beloved, 
when  he  died,  nobody  even  stayed  around  to 
close  his  eyes. 

But  all  the  trouble  really  comes  from  this 
question  is  money  money.  Everybody  who 
lives  on  it  every  day  knows  that  money  is 
money  but  the  people  who  vote  money, 
presidents  and  congress,  do  not  think  about 
money  that  way  when  they  vote  It.  I  remem- 
ber when  my  nephew  was  a  little  boy  he  was 
out  walking  somewhere  and  he  saw  a  lot  of 
horses;  he  came  home  and  he  said,  oh  papa, 
I  have  just  seen  a  million  horses.  A  million, 
said  his  father,  well  anyway,  said  my 
nephew,  I  saw  three.  That  came  to  be  what 
we  all  used  to  say  when  anybody  used  num- 
t>ers  that  they  could  not  count  well  anyway 
a  million  or  three.  That  is  the  whole  point. 
When  you  earn  money  and  spend  money 
every  day  anybody  can  know  the  difference 
between  a  million  and  three.  But  when  you 
vote  money  away  there  really  is  not  any  dif- 
ference between  a  million  and  three.  And  so 
everybody  has  to  make  up  their  mind  is 
money  money  for  everybody  or  is  it  not. 

That  is  what  everybody  has  to  think 
about  a  lot  or  everybody  is  going  to  be  aw- 
fully unhappy,  because  the  time  does  come 
when  the  money  voted  comes  suddenly  to  be 
money  just  like  the  money  everybody  earns 
every  day  and  spends  every  day  to  live  and 
when  that  time  comes  it  makes  everybody 
very  unhappy.  I  do  wish  everybody  would 
make  up  their  mind  about  money  being 
money. 

It  is  awfully  hard  for  anybody  to  think 
money  is  money  when  there  is  more  of  it 
than  they  can  count.  That  is  why  there 
ought  to  be  some  kind  of  system  that  money 
should  not  be  voted  right  away.  When  you 
spend  money  that  you  earn  every  day  you 
naturally  think  several  times  before  you 
spend  more  than  you  have,  and  you  mostly 
do  not.  Now  if  there  was  some  arrangement 
made  that  when  one  lot  voted  to  spend 
money,  that  they  would  have  to  wait  a  long 
time,  and  another  lot  have  to  vote,  before 
they  vote  again  to  have  that  money,  in 
short,  if  there  was  any  way  to  make  a  gov- 
ernment handle  money  the  way  a  father  of 
a  family  has  to  handle  money  If  there  only 
was.  The  natural  feeling  of  a  father  of  a 
family  is  that  when  anybody  asks  him  for 
money  he  says  no.  Any  father  of  a  family, 
any  member  of  a  family,  knows  all  about 
that. 

So  until  everybody  who  votes  public 
money  remembers  how  he  feels  as  a  father 
of  a  family,  when  he  says  no,  when  anybody 
in  the  family  wants  money,  until  that  time 
comes,  there  is  going  to  be  a  lot  of  trouble 
and  some  years  later  everybody  is  going  to 
be  very  unhappy. 

In  Russia  they  tried  to  decide  that  money 
was  not  money,  but  now  slowly  and  surely 
they  are  coming  back  to  know  that  money  Is 
money. 

Whether  you  like  it  or  whether  you  do  not 
money  is  money  and  that  is  all  there  is 
about  it.  Everybody  knows  it.  When  they 
earn  it  and  spend  what  they  earn  they  know 
it  they  really  know  that  money  is  money 
and  when  they  vote  it  they  do  not  know  it 
as  money. 

That  is  the  trouble  with  everybody,  it  is 
awfully  hard  to  really  itnow  what  you  know. 

When  you  earn  it  and  spend  it  you  do 
Itnow  the  difference  between  three  dollars 
and  a  million  dollars,  but  when  you  say  it 
and  vote  it.  it  all  sounds  the  same. 

Of  course  it  does,  it  would  to  anybody,  and 
that  is  the  reason  they  vote  it  and  keep  on 
voting  it.  So,  now  please,  everybody,  every- 
body everybody,  please,  is  money  money. 
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and  if  it  is.  it  ought  to  be  the  same  whether 
it  is  what  a  father  of  a  family  earns  and 
spends  or  a  government,  if  it  isn't  sooner  or 
later  there  is  disaster. 


CONGRESSIONAL  CONCERN 

WITH       NATIONAL       SECURITY 
SHOULD  BEGIN  IN  CONGRESS 


HON.  BOB  STUMP 

or  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19.  1985 

Mr.  STUMP.  Mr.  Speaker,  the  President 
and  the  Congress  share  power  and  respon- 
sibility under  the  Constitution  to  ensure 
the  security  of  the  United  States.  In  carry- 
ing out  the  national  security  appropriation, 
legislation,  and  oversight  functions  of  the 
Congress,  Members  of  Congress  and  con- 
gressional staffs  have  access  to  a  great  deal 
of  sensitive  classiHed  information  relating 
to  the  diplomatic,  military  and  intelligence 
activities  of  the  United  States.  Indeed,  the 
Committees  on  Appropriations,  .\rmed 
Services,  Intelligence,  and  Foreign  Affairs 
possess  a  broader  range  of  extremely  sensi- 
tive classified  information  than  many  exec- 
utive branch  agencies  involved  in  classified 
work 

Classified  information  held  by  the  Con- 
gress must  receive  the  same  protection  as 
that  information  receives  when  it  is  held  by 
the  executive  branch.  Although  it  is  gener- 
ally thought  that  the  Congress  has — on  a 
committee-by-committee,  ofTice-by-ofTice, 
ad  hoc  basis,  in  consultation  with  the  exec- 
utive branch — done  a  creditable  job  in  en- 
suring the  protection  of  our  Nation's  se- 
crets, 1  believe  the  time  has  come  for  a 
comprehensive  and  effective  survey  of  the 
personnel,  physical,  document,  and  commu- 
nications security  programs  of  the  Com- 
gress.  Title  X  of  H.R.  1082.  the  Omnibus  In- 
telligence and  Security  Improvements  Act 
which  I  introduced  on  February  7,  1983. 
provides  for  a  congressional  security 
survey  conducted  by  the  Director  of  the 
Federal  Bureau  of  Investigation  under  the 
direction  of  the  congressional  leadership  of 
both  Houses. 

I.  PERSONNEL.  PHYSICAL.  DOCUMENT.  AND 
COMMUNICATIONS  SECURITY 

Several  m^jor  espionage  cases  which 
have  come  to  light  since  I  introduced  H.R. 
1082  conHrm  the  need  for  renewed  empha- 
sis on  protection  of  U.S.  national  security 
secrets  from  the  unflagging  efforts  of  hos- 
tile foreign  intelligence  services  to  infil- 
trate agents  into  U.S.  Government  depart- 
ments and  agencies  responsible  for  the  na- 
tional security,  and  to  recruit  as  agents  ex- 
isting employees  of  those  departments  and 
agencies,  are  unceasing.  The  executive 
branch  is  aware  of  penetration  and  recruit- 
ment efforts  by  Soviet  and  other  hostile  in- 
telligence services  and  has  designed  its  per- 
sonnel security  programs  to  detect  and 
counter  these  efforts. 

Congress  has  not  shown  equal  awareness 
and  concern  for  congressional  personnel 
security.  Few  in  Congress  are  aware  that 
hostile  intelligence  services  have  targeted 
congressional  committee  staffs  for  penetra- 
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tion  and  recruitment  efforts.  Thus.  Con- 
gress should  examine  its  personnel  security 
practices  for  congressional  staffs  to  ensure 
that  those  practices  provide  appropriate 
protection  for  national  security  secrets 
held  by  the  Congress. 

In  addition  to  examining  its  personnel 
security  practices.  Congress  should  review 
its  physical  security.  Although  the  Con- 
gress has  recently  paid  greater  attention  to 
its  physical  security  from  the  terrorist 
threat,  it  has  not  given  equivalent  attention 
to  physical  security  from  the  hostile  intelli- 
gence threat.  Thus,  for  example,  discus- 
sions involving  sensitive  classified  informa- 
tion might  Uke  place  on  Capitol  Hill  in 
rooms  to  which  the  public— including 
Soviet  bloc  agents — at  other  times  have 
routine  access,  notwithstanding  that  the 
room  has  not  been  subjected  to  an  elec- 
tronic sweep  to  ensure  the  absence  of  elec- 
tronic devices  which  can  record  or  transmit 
the  classified  discussions. 

Along  with  the  personnel  and  physical 
security  programs  of  the  Congress,  the  doc- 
ument security  programs  of  the  Congress 
deserve  attention.  The  flow  of  classified 
documents  into,  around  and  out  of  the 
Congress  presents  the  same  security  con- 
cerns as  does  the  flow  of  documents  within 
the  executive  branch. 

Finally,  the  Congress  should  examine  its 
communications  security  practices.  Excel- 
lent personnel,  physical,  and  document  se- 
curity programs  will  be  of  no  avail  if  con- 
gressional staffs  discuss  or  talk  around 
classified  information  on  regular  tele- 
phones. The  public  record  abounds  with  in- 
formation on  Soviet  bloc  efforts  to  inter- 
cept U.S.  Government  telephone  communi- 
cations. 

The  Congress  should  examine  its  security 
programs  to  ensure  that  the  national  secu- 
rity secrets  held  by  the  Congress  receive 
adequate  protection.  A  survey  of  the  con- 
gressional personnel,  physical,  document 
and  communications  security  programs 
would  enable  the  Congress  to  identify  any 
weaknesses  in  such  programs  and  to  cor- 
rect them. 

IL  CONGRESSIONAL  SECURITY  SURVEY 

Title  X  of  H.R.  1082  provides  for  a  survey 
of  congressional  security  arrangements  re- 
lating to  classified  information.  The  text  of 
title  X  is  as  follows: 

TITLE  X 

Sec.  1001.  This  title  may  be  cited  as  the 
"Congressional  Security  Survey  Act". 

Sec.  1002.  Subject  to  the  guidance  of  the 
Speaker  and  minority  leader  of  the  House 
of  Representatives  with  respect  to  the 
House  of  Representatives,  and  subject  to 
the  guidance  of  the  majority  and  minority 
leaders  with  respect  to  the  Senate,  the  Di- 
rector of  the  Federal  Bureau  of  Investiga- 
tion, in  cooperation  with  such  Federal  agen- 
cies as  he  deems  appropriate,  shall  conduct 
a  comprehensive  survey  of  the  personnel, 
physical,  document  and  communication  se- 
curity arrangements  relating  to  classified  in- 
formation available  to  Members  of  Congress 
and  employees  of  the  legislative  branch  and 
report  to  the  Speaker  and  minority  leader 
of  the  House  of  Representatives,  and  the 
majority  and  minority  leaders  of  the 
Senate,  by  January  3.  1986.  with  recommen- 
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dations  for  improvement  of  such  arrange- 
ments. 

Sec  1003.  All  Federal  departments,  agen- 
cies and  instrumentalities  are  authorized 
and  directed  to  provide  such  assistance  to 
the  Director  of  the  Federal  Bureau  of  Inves- 
tigation as  he  may  deem  appropriate  to 
carry  out  the  provisions  of  section  1002. 

Sec  1004.  there  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  title. 

By  designating  the  Director  of  the  FBI  to 
handle  the  congressional  security  survey 
with  whatever  assistance  he  needs  from 
other  agencies,  title  X  ensures  that  all  ap- 
propriate expertise  can  be  brought  to  bear 
in  conducting  the  survey.  By  providing  that 
the  survey  shall  go  forward  under  the  guid- 
ance of  the  congressional  leadership,  title 
X  ensures  that  the  institutional  concerns  of 
the  two  Houses  will  govern  the  survey. 

Title  X  of  H.R.  1082  does  not  mandate 
any  changes  in  existing  congressional  secu- 
rity practices.  Title  X  simply  provides  for  a 
congressional  security  survey  which  will 
enable  the  Congress  to  identify  any  weak- 
nesses in  its  security  arrangements  and  to 
consider  on  an  informed  basis  whether  to 
make  any  changes  in  those  arrangements. 
Enactment  to  title  X  of  H.R.  1082  would 
represent  a  valuable  congressional  contri- 
bution to  the  security  of  the  United  States. 

To  facilitate  consideration  of  title  X  of 
H.R.  1082,  I  have  introduced  it  today  as  a 
separate  bill. 


IN  SUPPORT  OF  COMPUTER 
CRIME  LEGISLATION 


HON.  BILL  McCOLLUM 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19,  1985 

Mr.  McCOLLUM.  Mr.  Speaker,  today  I 
am  joined  by  Messrs.  FISH,  MOORHEAD, 
Hyde,  Dannemeyer,  Sensenbrenner,  and 
DeWine  in  introducing  the  administra- 
tion's computer  crime  proposal.  This  pro- 
posal is  one  of  eight  portions  of  the  admin- 
istration's new  anti-fraud  package,  and  it  is 
designed  to  provide  protection  and  privacy 
for  the  operations  of  computers  with  a  Fed- 
eral nexus. 

The  Comprehensive  Crime  Control  Act  of 
1984,  Public  Law  98-473,  included  a  com- 
puter crime  provision  which  would  be  re- 
placed by  the  legislation  I  am  introducing. 
The  Subcommittee  on  Crime  in  the  House 
Judiciary  Committee  has  already  held  one 
hearing  on  several  proposals  to  improve 
the  existing  law.  The  provision  I  am  intro- 
ducing will  both  enhance  the  substance  of 
the  law  and  the  ability  of  the  Federal  law 
enforcement  community  to  enforce  it. 

Computer  crime  results  in  untold  finan- 
cial losses  in  the  United  States  and  the 
problem  is  increasing.  Victims  often  do  not 
come  forward  and  so  we  must  only  con- 
clude that  the  problem  is  much  worse  than 
we  believe  it  to  be. 

In  addition  to  these  financial  burdens, 
there  is  the  frightening  losses  of  privacy 
that  results  from  the  unauthorized  access 
to  computer  files  at  an  alarming  rate.  In  a 
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sick  and  dangerous  way  this  society  has 
been  impressed  by  "hackers"  who  are 
smart  enough  to  access  computers  without 
authorization.  This  is  breaking  and  enter- 
ing in  a  most  dangerous  way.  Hospitals, 
military  institutions,  and  consumer  credit 
agencies  have  all  been  recent  victims. 

Unfortunately,  educating  this  society  on 
the  ethics  of  computer  use  and  developing 
appropriate  criminal  legislation  are  both 
difHcult  goals.  I  believe,  however,  the  pro- 
posal I  am  introducing  today,  which  has 
been  carefully  crafted  by  the  Department 
of  Justice,  is  an  excellent  piece  of  criminal 
legislation. 

The  proposal  is  closely  drawn  from  an 
administration  bill  that  was  submitted  late 
in  the  98th  Congress  and  introduced  as  S. 
2940.  The  proposal  completely  revises  cur- 
rent 18  U.S.C.  1030  to  proscribe  computer 
fraud  and  other  crimes  involving  comput- 
ers. The  proposed  new  section  1030  con- 
tains seven  subsections,  (a)-(g). 

Proposed  subsection  (a)  makes  it  a 
felony  to  knowingly  devise  or  intend  to 
devise  a  scheme  or  artifice  to  defraud,  or 
for  obtaining  money  or  property  by  false  or 
fraudulent  pretenses  or  representations,  or 
to  embezzle,  steal,  or  convert  the  property 
of  another,  and  to  access  or  attempt  to 
access  certain  computers  for  these  pur- 
poses. The  term  "access"  is  defined  in  pro- 
posed subsection  1028(g)(ll)  and  means  to 
instruct,  communicate  with,  store  data  in, 
retrieve  data  from,  otherwise  make  use  of 
any  resources  of  a  computer,  a  computer 
system,  or  computer  network. 

The  proposed  subsection  is  drafted  in 
language  that  is  taken  from  the  mail  fraud 
(18  U.S.C.  1341)  and  wire  fraud  (18  U.S.C. 
1343)  statutes  to  the  maximum  extent  pos- 
sible. It  is  intended  that  the  extensive  body 
of  law  that  has  been  developed  interpreting 
these  statutes  apply  to  the  new  subsection 
(a). 

The  penalty  for  a  violation  of  subsection 
(a)  can  extend  to  5  years'  imprisonment 
and  a  Tine  of  $250,000. 

The  subsection  only  applies  if  the  crime, 
or  the  computer  accessed  or  to  which 
access  is  attempted  as  part  of  the  crime,  is 
in  one  of  three  categories.  They  are:  First, 
computers  owned  by,  under  contract  to,  or 
operated  for  or  on  behalf  of  the  U.S.  Gov- 
ernment; second,  computers  owned  by, 
under  contract  to,  or  operated  for  or  on 
behalf  of  a  Tinancial  institution,  a  phrase 
which  would  also  include  a  group  or  net- 
work of  computers  used  by  a  group  of  fi- 
nancial institutions;  and  third,  offenses  of 
the  kind  proscribed,  in  the  commission  or 
concealment  of  which  computers  located  in 
different  States  or  in  a  State  and  a  foreign 
country  are  used.  This  very  limited  com- 
merce nexus  is  designed  to  involve  the  Fed- 
eral Government  in  crimes  involving  non- 
Federal  computers  only  when  interstate  or 
international  aspects  of  the  case  create  a 
need  for  Federal  investigative  resources. 

Subsection  (b)  sets  out  another  felony  of- 
fense involving  computers.  It  proscribes  the 
knowing  and  unauthorized  damaging  or  de- 
stroying of  a  computer,  computer  program, 
or  data  contained  in  a  computer  owned  by 
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or  operated  for  the  United  States  or  a  fi- 
nancial institution. 

Subsection  (c)  would  make  it  a  misde- 
meanor punishable  by  up  to  1  year's  im- 
prisonment and  a  $100,000  fine  to  inten- 
tionally and  without  authority  access  a 
computer  owned  by,  under  contract  to  or 
operated  for  or  on  behalf  of  the  United 
States  or  a  Tinancial  institution,  or  a  com- 
puter system  or  computer  network  includ- 
ing such  a  computer. 

Subsection  (d)  provides  for  the  forfeiture 
to  the  United  States  of  the  interest  acquired 
or  maintained  in  any  computer  or  comput- 
er software  used  in  the  offense  by  a  person 
convicted  of  a  violation  of  subsection  (a), 
(b),  or  (c). 

Subsection  (e)  provides  that  the  Attorney 
General  may  delegate  concurrent  investiga- 
tive authority,  in  whole  or  in  part,  to  other 
departments  and  agencies,  subject  to  agree- 
ment between  the  Attorney  General  and 
such  department  or  agency. 

Subsection  (f)  exempts  lawfully  author- 
ized investigation,  protection,  or  intelli- 
gence actively  by  law  enforcement  officials 
and  subsections  (g)  includes  definitions. 


THE  URGENCY  OP  OUR  TRADE 
DEFICIT  CRISIS 


HON.  ROBIN  TALLON 

OF  SOOTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19,  1985 

Mr.  TALLON.  Mr.  Speaker,  the  U.S.  trade 
deficit  is  continuing  on  an  upward  curve. 

In  March,  the  United  States  for  the  first 
time  since  1914,  became  a  net  debtor 
nation,  as  measured  by  the  flow  of  dividend 
and  interest  payments.  As  well,  the  mer- 
chandise trade  deficit  continues  unabated. 
The  merchandise  trade  deficit  was  $123  bil- 
lion in  1984  and  is  projected  to  increase  to 
$150  billion  in  1985. 

Behind  these  numbers  lies  the  impact  on 
American  citizens  of  a  sustained  trade  im- 
balance. The  trade  deficit  has  devastated 
industries,  communities,  and  families 
across  this  Nation — and  the  future  looks 
even  more  ominous.  In  my  own  district,  I 
have  seen  its  destructive  impact  on  thou- 
sands of  workers  whose  loss  of  employ- 
ment can  be  attributed  directly  to  surging 
imports. 

The  deterioration  in  the  U.S.  trade  posi- 
tion is  global.  Our  trade  balance  with  de- 
veloping countries  has  declined  over  $35 
billion  since  1981.  With  Europe,  our  trade 
balance  has  declined  almost  $30  billion 
since  1981.  The  trade  balance  with  Japan 
has  fallen  almost  $19  billion  since  1981. 
And  the  United  States  trade  balance  with 
Canada  has  declined  over  $13  billion. 

We  certainly  do  not  wish  to  protect  do- 
mestic industries  which  are  unable  to  com- 
pete with  fairly  traded  imports.  However, 
this  is  not  a  m^jor  reason  for  the  trade  def- 
icit. The  American  is  still  the  most  produc- 
tive worker  in  the  world. 

The  critical  reasons  for  the  trade  deficit 
are  the  high  value  of  the  dollar  and  unfair 
trade  practices  by  other  nations. 
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The  United  States  is  weighed  down  by  a 
dollar  which  has  grown  over  40  percent  in 
value  in  exchange  markets  since  1981.  This 
aspect  of  the  problem  can  only  be  remedied 
by  moving  toward  a  balanced  Federal 
budget  Protections  and  subsidies  provided 
by  other  nations  to  their  industries  are  the 
other  mi^or  cause  for  the  trade  deficit. 

Mr.  Speaker,  the  time  to  act  on  the  trade 
deficit  is  now.  The  problem  must  be  ad- 
dressed before  a  further  deterioration  in 
our  trade  situation  forces  drastic,  and  per- 
haps unwise,  action  to  stop  the  destruction 
of  basic  American  industries.  Current  anti- 
dumping and  countervailing  duty  laws 
simply  are  not  being  enforced.  This  cannot 
continue.  Further,  we  must  look  toward 
new  policies  to  address  the  trade  crisis. 

I  am  pleased  that  the  President  has 
agreed  to  announce  a  nu^or  statement  on 
trade  policy  on  September  23.  I  eagerly 
await  the  President's  proposals.  The  Ameri- 
can people  realize  that  it  is  imperative  for 
the  administration  and  the  Congress  to 
begin  working  in  a  bipartisan  fashion  to 
craft  a  commonsense  solution  to  our  trade 
imbalance. 


RESULTS  OF  TAX  REFORM 
QUESTIONNAIRE 


HON.  GENE  SNYDER 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19,  1985 

Mr.  SNYDER.  Mr.  Speaker,  every  year  I 
have  made  it  a  practice  to  send  out  a  ques- 
tionnaire to  seek  the  guidance  and  advice 
of  the  people  of  the  Fourth  District  of  Ken- 
tucky on  the  m^jor  issues  facing  Congress. 
Their  response  has  always  been  healthy; 
their  advice  sound  and  their  guidance  sure. 

This  year,  my  questionnaire  focused  on 
tax  reform  and  13,000  of  my  constituents 
took  the  time  to  give  me  their  opinions  on 
the  need  for  tax  reform,  on  the  flat  rate  tax 
concept  and  on  their  willingness  to  surren- 
der existing  tax  exemptions  and  deductions. 
I  would  like  to  share  the  results  of  this  poll 
with  my  colleagues. 

For  the  most  part,  the  results  of  the 
questionnaire  are  self-explanatory.  They 
show  considerable  support  for  the  flat  tax 
rate  concept  They  show  considerable  oppo- 
sition to  a  tax  increase.  And  they  show  the 
relative  importance  people  assign  to  the  ex- 
isting deductions  and  exclusions  in  our  Tax 
Code. 

One  thing  in  the  poll  resulu  that  really 
catches  my  attention,  however,  is  the 
number  of  respondents  who  believe  f<ur 
current  tax  system  is  unfair— nearly  three- 
fourths  of  them. 

Since  President  Reagan  came  to  town,  we 
have  heard  a  great  deal  of  rhetoric  in  this 
body  about  fairness — generally  from  those 
who  have  opposed  the  President's  budget 
cutting  proposals.  We  have  been  told  over 
and  over  again  that  we  can't  cut  the  budget 
for  domestic  programs  because  it  would  be 
unfair  to  those  people  who  depend  on 
them. 
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Now,  Kowever,  we  are  being  told  by  these 
same  people,  who  have  been  so  interested 
in  fairness,  that  fairness  is  not  quite  as  im- 
portant when  it  comes  to  taxpayers.  They 
say  there  is  not  sufficient  public  support 
for  tax  reform  to  make  it  a  high  priority 
issue  this  year.  It  may  be  shoved  off  the 
agenda  altogether. 

It  is  interesting  to  me  to  see  how  quickly 
some  of  my  colleagues  can  lose  interest  in 
fairness  just  because  this  time  we  are  talk- 
ing about  fairness  to  the  taxpaying  people 
who  foot  the  bills  for  all  our  Government 
programs.  It  is  true  that  our  offices  are  not 
being  flooded  with  calls  and  letters  urging 
us  to  reform  the  Tax  Code.  Our  constitu- 
ents are  not  lined  up  outside  our  doors  car- 
rying placards  demanding  immediate 
action  on  taxes,  but  when  nearly  three- 
fourths  of  the  people  in  my  district  believe 
our  tax  system  is  unfair,  that's  enough  for 
me.  Perhaps  the  taxpayers  of  this  country 
aren't  beating  down  our  doors  or  carrying 
placards  because  they  are  too  busy  making 
a  living. 

Certainly  we  ought  to  be  as  fair  as  possi- 
ble to  the  people  on  the  receiving  end  of 
the  Federal  Government,  but  we  owe  at 
least  the  same  consideration  to  the  hard- 
working people  on  the  paying  end.  If  this 
body  believes  in  fairness  at  all.  tax  reform 
cannot  be  postponed. 

Questionnaire  results  follow: 

[In  pnantl 

Yes      No 

1  In  genetal.  ik  nu  tHink  ttw  Federal  income  tu  is  lar  to  He 

average  cmnn'  27  3     Ul 

2  Congtess  is  consdermg  i  flatrite'  income  lai  oticli 
etfmnales  many  Muctnns  and  eumiMniis  in)  yvnia  nHy 
tin  or  mree  loiKr  \u  rales  'or  everyMif  In  pnnciele.  do 

you  lav«  such  a    flat  rate    income  lai'  S93     30' 

3  If  iti  Vase  nrkcale  «riicn  ot  the  loHowng  deductions  and 
eiemotioits  you  muU  be  Killing  lor  Congress  to  ekmmate  to 
adiieve  sucn  i  ilat  tax 

: A)  Homeowners  Tioniage  interest  deduction  190    Jl  0 

(B)  Interest  Mid  w  2d  and  3d  >wmes  deductm  89  7     10  3 

(C)  Interest  oM  an  car  «ans  deduclion  30.2     49.8 

(0)  Stale  and  «cal  taxes  deduction  .         37  4    62  6 

(E)  Gifts  10  ctiurcnes  and  ciianties  deduction                .  36 1  63.9 

(F)  MedKai  euense  deducton  3J3  647 

|6)  Business  deductions  tor  travet  expenses     62.5  37.5 

(H)  Business  deductions  for  enlerfamment  exgemcs  75 1  24  9 

(1)  Preferential  treatment  of  capital  guns            51.3  41 7 

(J)  PoWeal  contriOutioo  cjedil 91,1  89 

«)  {10O/S20O  nduson  ot  dmttri  mam 55.2  44  8 

(U  Investment  lax  credit        64.7  35.3 

(M)  Uausion  ol  desendent  can  SBWW  or  itMM» 

mem  54.2  458 

(K)  Ti»eaine<  marred  coucles  deductm... 593  40  7 

(0)  Income  averaging  511  489 

4  Would  you  'avix  1  lax  naease  as  pal  tl  ai  OMnI  plM  to 

reduce  tlie  Federal  deficits'  284     716 


SOVIET         ACTIVE         MEASURES 
AGAINST  THE  JAMAICAN 

INTERNATIONAL    YOUTH    CON- 
FERENCE 


HON.  C.W.  BILL  YOUNG 

OF  FLORIOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19,  1985 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  the 
Jamaica  International  Youth  Conference, 
held  last  April  in  Kingston,  Jamaica,  was 
the  target  of  a  yearlong  Soviet  active  meas- 
ures campaign  aimed  at  discrediting  the 
United  States  and  the  conference. 
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The  Soviets,  over  the  years,  have  held  a 
monopoly  on  international  youth  activities 
and  hosted  the  12th  Communist  World 
Youth  Festival  last  July  and  August  in 
Moscow.  In  recognition  of  1985  as  Interna- 
tional Youth  Year  by  the  United  Nations, 
Jamaica  planned  the  largest  youth  confer- 
ence of  its  kind  by  non-Communist  na- 
tions. More  than  1.100  delegates  f^om  85 
nations  attended  the  conference. 

Soviet  active  measures  against  the  con- 
ference began  soon  after  Jamaican  Prime 
Minister  Edward  Seaga  announced  in  No- 
vember 1983  his  country's  plans  to  host  the 
event.  I  have  obtained  an  unclassified  ver- 
sion of  a  report  prepared  by  elements  of 
the  U.S.  intelligence  community  detailing 
this  particular  Soviet  active  measures  oper- 
ation. Following  my  remarks,  I  would  like 
to  include  the  report  which  discusses  Soviet 
attacks  against  the  conference's  coordina- 
tors, the  conference  agenda,  and  a  number 
of  attendees. 

Frequent  themes  the  Soviets  falsely  used 
throughout  the  months  preceding  the  con- 
ference included  accusations  of  U.S.  domi- 
nation of  the  youth  forum,  the  active  role 
of  U.S.  intelligence  services  in  recruiting 
and  controlling  young  people,  and  the  con- 
servative and  undemocratic  nature  of  the 
conference  because  of  the  exclusion  of 
Communist  representation. 

The  Soviets  used  front  organizations. 
Communist  publications,  and  international 
media  reports  to  spread  rumors  including 
those  saying  Jamaica  is  crime-ridden  and 
unsafe  for  visitors,  that  the  conference 
would  be  postponed  or  canceled,  that  the 
CIA  was  funding  some  attendees,  and  that 
epidemics  posed  a  risk  to  the  health  of  con- 
ference participants. 

Despite  these  Soviet  efforts,  the  Jamaica 
Youth  Conference  was  a  success  and  in- 
cluded a  keynote  speech  by  Vladimir  Bu- 
kovsky,  a  leading  voice  of  Soviet  dissidents. 
Although  the  conference  ended  more  than 
3  months  before  the  Soviet  Youth  Festival, 
Soviet  disinformation  regarding  the  Jamai- 
ca conference  continued  just  prior  to,  and 
well  after,  the  festival  ended  last  August. 

Public  awareness  of  Soviet  disinforma- 
tion is  critical  in  reducing  the  chance  of 
success.  It  is  my  hope  that  by  exposing 
these  activities,  we  can  alert  our  friends 
and  allies  that  much  of  the  information 
provided  by  the  Soviets  and  their  surro- 
gates should  be  questioned,  carefully  stud- 
ied, and  not  taken  at  face  value.  Caution 
such  as  this  will  reduce  the  effectiveness  of 
the  Soviet's  multibillion-doUar-a-year 
active  measures  campaign  against  our 
Nation  and  our  interests. 

Soviet  Campaign  Against  the  Jamaica 

International  Youth  Conference 

Background 

The  International  Youth  Conference, 
held  in  Kingston.  Jamaica.  6-9  April  1985. 
was  the  largest  youth  conference  of  Its  liind 
organized  by  non-Communist  countries— at- 
tracting 1,100  attendees  from  almost  100 
countries.  The  Conference  plan  was  Initiat- 
ed by  Jamaica  with  suppori  from  the  United 
States  and  other  Western  governments  for 
the  purpose  of  creating  a  non-Communist 
political  issues  forum  to  recognize  the  UN's 
International  Youth  Year.  By  contrast,  the 


September  19,  1985 


Soviet  Union  had  gained  control  of  two 
major  international  youth  groups— World 
Federation  of  Democratic  Youth  aiid  Inter- 
national Union  of  Students— shortly  after 
their  establishment  at  the  end  of  World 
War  II  and  uses  their  memt>ers  as  conduits 
for  Soviet  policy.  The  public  announcement 
of  the  Conference  by  the  host.  Prime  Minis- 
ter Seaga  of  Jamaica,  in  November  1983,  co- 
incided with  the  Soviet  announcement  of 
their  Twelfth  World  Youth  Festival  to  be 
held  In  Moscow  during  July  and  August 
1985.  The  appearance  of  Jamaica  Confer- 
ence organizers  in  world  capitals  in  early 
1984,  and  the  establishment  of  an  interna- 
tional Conference  secretariat  in  July,  sig- 
nalled to  the  Soviets  the  seriousness  of  the 
Western  challenge. 

Worldwide  campaign 

In  midsummer  1984,  the  Soviets  t>egan  a 
worldwide  campaign  to  disrupt  and  discredit 
the  Jamaica  Conference  through  media  re- 
porting and  the  use  of  international  Com- 
munist front  youth  groups.  Over  the  next 
nine  months,  the  Soviets  and  their  support- 
ers used  a  variety  of  techniques  to  disrupt 
the  Conference,  including  a  three-month 
worldwide  media  barrage,  rumors  and  alle- 
gations, and  dirty  tricks  to  interfere  with  or- 
ganizer's efforts  and  to  discourage  would-be 
attendees.  They  also  endorsed  a  major  boy- 
cott by  socialist  and  front  youth  groups. 

Through  repeated  media  reports,  the  So- 
viets attacked  the  Conference  coordinators, 
the  Conference  agenda,  and  a  number  of  po- 
tential attendees.  The  most  persistent 
themes  the  Soviets  used  to  encoursige  suspi- 
cion and  discourage  participation  were  alle- 
gations of: 

U.S.  domination  of  the  forum: 

The  active  role  of  U.S.  intelligence  serv- 
ices In  recruiting  and  controlling  young 
people;  for  example.  Roy  Godson,  a  profes- 
sor at  Georgetown  University  and  an  advi- 
sor to  the  U.S.  delegation  was  singled  out  as 
an  intelligence  agent  and  manipulator  of 
the  U.S.  youth  program:  and 

The  conservative  and  undemocratic 
nature  of  the  Conference  organization  be- 
cause of  the  exclusion  of  Communist  repre- 
sentation. 

Media  campaign 

The  Soviet's  Intense  media  campaign  re- 
flects the  priority  they  placed  on  this  issue. 
The  Soviets  originated  many  radio  or  press 
reports  that  were  later  picked  up  by  foreign 
media  for  local  use:  those  local  reports  were 
subsequently  used  by  media  in  other  coun- 
tries as  "reliable"  sources.  For  example: 

Newspapers  in  Morocco  and  Ghana  car- 
ried an  inaccurate  Moscow  report  that  the 
Conference  coordinator  for  Israel  was  also 
responsible  for  all  regional  Arab  countries. 

The  New  York  Dally  World  carried  an  in- 
flammatory article  from  Colombia  that  was 
based  on  some  of  Moscow's  anti-Conference 
rhetoric  about  divislveness. 

Over  a  several-month  period,  news  articles 
appearing  in  a  numt>er  of  countries  progres- 
sively exaggerated  the  amount  of  US  finan- 
cial support  to  the  Conference— from  US$1 
million  to  US$60  million— the  figure  grow- 
ing as  the  Conference  approached. 

Soviet  media  treatment  indicates  concern 
almost  a  year  in  advance  of  the  Conference: 
their  efforts,  however,  became  particularly 
intense  in  the  last  three  months  t>efore  the 
Conference  in  order  to  produce  the  maxi- 
mum disruptive  effort.  The  earliest  anti- 
Conference  radio  attacks  began  in  the 
summer  of  1984.  but  the  global  campaign 
started  in  mid- January  1985  with  two  or 
three  reports  broadcast  weekly  through  the 
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end  of  February.  Prom  the  beginning  of 
March  through  the  end  of  the  Conference 
on  9  April.  Moscow  transmitted  attacks 
daily.  In  the  course  of  the  radio  campaign, 
the  Soviet  message  was  carried  in  28  lan- 
guages worldwide.  Havana  elaborated  on 
major  themes  regionally  in  Spanish  and 
English,  and  Luanda  made  several  broad- 
casts, based  on  Moscow  reports,  in  Portu- 
guese. 

Concurrent  with  the  accelerated  radio 
campaign,  the  Soviet  youth  organization. 
Komsomol,  took  the  lead  in  the  press  cam- 
paign, on  6  March,  with  a  long,  highly  criti- 
cal feature  article  in  Komsomolskaya 
Pravda.  Inflammatory  remarks,  tailored  for 
local  readers,  later  appeared  in  the  Accra, 
Ghana,  Echo,  and  subsequently  in  Moroc- 
can and  Finnish  newspapers.  Reuters  News 
Service  transmitted  the  article  to  the  Carib- 
bean News  Agency  for  regional  publication. 
The  article  was  also  broadcast  by  Moscow 
radio  to  audiences  in  Europe  and  China. 

The  Soviet  media  campaign  has  continued 
as  a  counterpoint  to  the  Moscow  Youth  Fes- 
tival that  began  27  July.  Articles  describing 
the  Conference  as  a  "complete  flop"  ap- 
peared in  Pravda  and  in  most  East  Europe- 
an newspapers  immediately  after  the  Con- 
ference, and  sul>sequently  in  Latin  Ameri- 
can, Indian,  and  Moroccan  periodicals.  In 
late  May,  President  Forbes  Bumham  de- 
scribed the  Conference  as  a  "fiasco"  during 
a  s(>eech  to  a  youth  festival  group  in 
Georgetown,  Guyana.  This  message  of  fail- 
ure, predicted  months  before  the  Confer- 
ence, continues  In  the  rhetoric  of  the 
Moscow  Youth  Festival. 

Rumors  and  allegations 

Numerous  anti-Conference  rumors  and  al- 
legations preceded  the  Jamaica  forum.  Be- 
cause of  their  frequency,  widespread  ap- 
pearance, and  common  themes,  Moscow 
may  have  been  involved.  One  rumor  that 
circulated  widely  was  that  Jamaica  was  not 
a  safe  place  for  visitors  (i.e.,  crime-ridden). 
Other  rumors  circulated  that  the  Confer- 
ence would  be  cancelled  or  postponed,  that 
Reverend  Moon's  church  was  financing  the 
Conference,  and  that  the  CIA  was  funding 
some  attendees.  The  most  imaginative 
rumor  was  circulated  by  means  of  a  flyer  of 
unknown  origin  handed  out  in  France  to 
French  delegates  en  route  to  the  Confer- 
ence. The  flyer,  from  a  non-existent  "Moral 
Majority,  German  Section,"  warned  of  an 
AIDS  (Acquired  Immune  Deficiency  Syn- 
drome) epidemic  in  Jamaica,  Haiti,  and  the 
United  States. 

"Dirty  Tricks" 

The  Soviets  were  probably  also  behind  a 
variety  of  "dirty  tricks"  that  interfered  with 
the  Conference  coordination  and  organiza- 
tion. For  example: 

Soviet  representatives  to  the  Moscow 
Youth  Festival  informed  a  number  of  Afri- 
can officials  that  the  Jamaicans  did  not 
intend  to  invite  their  governments  or  youth 
groups  to  the  Conference. 

Protest  cables  purportedly  from  youth 
groups  jammed  the  Conference  telex  In 
Kingston  for  two  days  in  February. 

Capitalizing  on  local  opposition 

During  their  campaign  the  Soviets  publi- 
cized local  non-Communist  opposition  to  the 
Jamaica  Conference:  the  opposition  Jamai- 
can People's  National  Party  Youth  Organi- 
zation (PNPYO)  had  announced  a  boycott 
of  the  Conference  and  called  for  support 
from  other  youth  organizatiorjs.  Despite 
vocal  backing  by  Jamaican  leftist  parties, 
the  PNPYO  was.  however,  unable  to  muster 
enough  support  locally  to  disrupt  the  Con- 
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ference:  it  did  little  more  than  make  media 
protests,  circulate  anti-Conference  and  anti- 
government  flyers,  and  cause  a  small  dis- 
turbance on  opening  day.  The  Soviets  did 
use  the  PNPYO's  small  clash  with  security 
forces  during  their  protest  to  bolster  claims 
that  the  Conference  was  undemocratic  and 
unpopular. 

Conclusion 

In  order  to  maintain  control  of  the  inter- 
national youth  movement,  the  Soviets 
almost  certainly  hoped  to  discourage  par- 
ticipation of  all  youth  groups  except  the 
most  conservative  and  pro-US.  They  intend- 
ed to  demonstrate  the  "reactionary"  nature 
and  US  domination  of  the  forum,  restrict  or 
denigrate  the  attendance  of  dissidents  from 
Communist-dominated  countries,  and  en- 
courage a  show  of  solidarity  with  the  Soviet 
Union  through  a  worldwide  boycott.  Confer- 
ence organizers  orginally  anticipated  700- 
800  delegates  from  80  countries,  an  expecta- 
tion that  was  surpassed  by  the  final  tally  of 
1.100  attendees  from  Communist-dominated 
countries.  In  view  of  the  greater  than  antici- 
pated attendance  of  delegates  representing 
the  spectnmi  of  non-Communist  political  in- 
terests, the  Soviets  did  not  achieve  their 
goals. 

The  Soviets,  however,  conducted  an  exten- 
sive worldwide  operation  that: 

Created  a  number  of  annoying  distrac- 
tions for  the  Conference  organizers; 

Fostered  suspicion  among  a  number  of 
governments  and  youth  groups; 

Coalesced  socialist,  pro-Communist,  and 
anti-US  groups  in  opposition  to  the  Confer- 
ence; and 

Provided  a  positive  background  for  Mos- 
cow's own  youth  conference. 


THE  12TH  ANNUAL  FESTIVAL  OF 
YOUTH  AND  STUDENTS 


HON.  JIM  KOLBE 

or  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19,  1985 

Mr.  KOLBE.  Mr.  Speaker,  we  have  been 
exposed  in  recent  months  to  a  Soviet  public 
campai^  intended  to  soften  their  harsh, 
intransigent  image.  Soviet  President  Gorba- 
chev has  been  compared  favorably  by  the 
American  press  to  John  F.  Kennedy,  and 
the  new  Foreign  Minister  is  praised  by  our 
political  leaders  as  a  likeable,  charming 
fellow.  While  this  may  be  welcomed  as  a 
sign  of  cooperation  and  a  pledge  of  good 
faith,  we  must  not  ignore  the  facts  in  our 
fascination  with  an  image  that  doesn't  exist 
in  reality. 

We  are  presented  with  a  rosy  picture  of  a 
generous,  well-intentioned  nation  seeking 
world  peace.  If  the  goal  intended  by  its  ac- 
tions is  world  peace,  then  the  Soviet  Union 
envisions  a  world  subdued  by  fear  and  op- 
pression. What  generosity  exists  is  over- 
shadowed by  the  atrocities  engineered  by 
the  Soviet  Government  against  the  people 
of  Afghanistan.  In  supporting  Marxist- 
Ethiopia,  the  Soviet  Union  has  shattered 
any  good  intentions  by  standing  idle  while 
thousands  of  Ethiopians  are  driven  to  star- 
vation by  their  own  government. 

The  Soviet  Union  hides  behind  its  propa- 
ganda, blaming  the  rest  of  the  world  for  the 
havoc  it  creates.  No  better  proof  of  this 
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exists  than  the  12th  Annual  Festival  of 
Youth  and  Students  held  in  Moscow  this 
past  July.  This  year  the  theme  of  the  festi- 
val was  "For  Anti-Imperialist  Solidarity, 
Peace,  and  Friendship."  Young  people  from 
144  countries,  including  the  United  States, 
participated  in  lectures,  concerts,  and  a 
"Youth  accuses  imperialism"  tribunal.  On 
the  surface,  an  international  conference  or- 
ganized to  bring  young  leaders  from 
around  the  world  together  to  discuss  world 
problems  and  peace  issues  seems  like  a 
good  thing  to  do.  However,  the  real  intent 
of  this  year's  conference  was  to  reinforce 
anti-American  sentiment,  using  American 
citizens  in  the  process. 

Two  high  school  students  from  my  con- 
gressional district.  Laurel  Lamb  and  Erica 
Ferguson,  had  planned  to  be  among  those 
representing  the  United  States  at  the  12th 
Annual  Festival  of  Youth  and  Students. 
They  looked  forward  for  months  to  their 
Hrst  trip  to  the  Soviet  Union,  and  were  ex- 
cited about  the  prospect  of  meeting  other 
young  people  from  around  the  worid  to  dis- 
cuss world  peace.  Just  before  she  was  to 
leave  for  Moscow,  Laurel  Lamb  received  a 
phone  call  from  one  of  the  organizers  of 
the  event,  the  U.S.  National  Preparatory 
Committee,  asking  her  to  bring  posters  to 
decorate  a  disco  at  the  festival.  Laurel  as- 
sumed she  was  being  asked  to  bring  posters 
of  American  rock  groups  or  some  other 
sample  of  American  culture.  Instead,  she 
was  told  to  bring  posters  of  "the  struggle  of 
youth  under  the  Reagan  administration  for 
the  past  5  years,"  including  depictions  of 
"striking  copper  workers,  the  sanctuary 
movement,  ground  water  problems,  and  the 
plight  of  the  Indians."  Laurel  was  informed 
also  that  she  might  have  to  "take  some  pic- 
tures and  dig  for  information  about  other 
things." 

Laurel  researched  past  festivals  at  the 
University  of  Arizona  library,  and  after  dis- 
covering some  disturbing  facts  about  the 
event,  called  her  friend  Erica  to  let  her 
know  what  she  had  learned.  Together  they 
placed  phone  calls  to  different  organiza- 
tions, and  Laurel  called  the  CIA  and  the 
FBI  to  verify  the  information  she  had  gath- 
ered. Both  Laurel  and  Erica  decided  to 
cancel  their  trips.  Laurel  believes  that  the 
problems  mentioned  by  the  festival  orga- 
nizers are  important.  But,  the  festival  was 
intended  to  twist  these  legitimate  concerns 
into  a  propagandistic  attack  against  the 
United  States. 

Laurel  and  Erica  would  not  have  ques- 
tioned the  motives  of  the  conference  orga- 
nizers if  they  had  dealt  with  such  issues  as 
the  environment,  labor,  immigration,  and 
discrimination — problems  faced  by  many 
countries.  Indeed,  these  and  other  issues 
would  probably  arise  in  their  conversations 
with  other  young  people,  regardless  of  the 
main  topic  of  the  conference.  But,  the  orga- 
nizers intentionally  misled  those  attending 
the  conference  by  turning  attention  away 
from  a  true  quest  for  peace,  focusing  in- 
stead on  U.S.  domestic  policies  and  blaming 
this  country  for  tensions  which  continue  to 
exist  in  an  imperfect  world. 
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What  disturbs  me  most  about  this  inci- 
dent is  that  American  teenagers  were  used 
to  (rather  information  to  supplement  Soviet 
propaganda.  The  U.S.  Preparatory  Commit- 
tee could  have  obtained  the  information  on 
their  own.  and  certainly  the  Soviet  Govern- 
ment has  its  own  sources.  This  was  not  an 
act  of  good  faith  from  a  country  desiring 
the  trust  and  cooperation  of  other  nations. 

1  have  met  Laurel  Lamb  and  Erica  Fer- 
guson, and  know  them  to  be  intelligent  and 
thoughtful  in  their  judgments.  They  did  not 
cancel  their  trips  to  Moscow  to  avoid  criti- 
cism of  their  government.  They,  too,  have 
questions  about  government  policies  and 
actions.  But,  Laurel  and  Erica  had  the  ma- 
turity and  foresight  to  recognize  that  they 
were  being  used  for  propaganda,  and  pur- 
poses by  a  government  bent  on  our  destruc- 
tion. I  am  very  proud  of  them,  and  wonder 
if  many  of  us  would  have  exercised  the 
same  sound  judgement. 
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HON.  LEE  H.  HAMILTON 

or  INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  19,  1985 
Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report  for 
Wednesday.  September  18,  198S.  into  the 
Congressional  Record: 
The  Triad 
By  the  mid-1990s,  both  the  U.S.  and  the 
Soviet  Union  will  replace  their  current  stra- 
tegic nuclear  forces  with  new  and  improved 
systems.  The  U.S.  now  has  10.770  strategic 
nuclear  warheads  and  the  Soviets  have 
9,594.  Each  side  uses  l)oml)ers,  submarines, 
and  land-based  missiles  to  deliver  these  war- 
heads. The  Soviets  keep  about  %  of  their 
warheads  on  land-based  missiles,  while  the 
U.S.  relies  on  a  more  balanced  attack.  Each 
leg  of  the  U.S.  nuclear  triad  has  its  own  ad- 
vantages in  deterring  the  Soviets. 

HEAVY  BOMBERS 

The  U.S.  manned  l)omber  fleet  is  the  most 
versatile  part  of  the  triad.  Dispatched  at  the 
first  warning  of  an  attack,  bomtiers  can  ma- 
neuver in  enemy  territory  and  can  be  re- 
called if  a  crisis  is  averted.  The  American 
neet  of  297  l)oml)ers  (241  B-52s  and  56  FB- 
111s)  carries  about  3.300  nuclear  weapons. 
303  Soviet  twmbers  carry  1.052  nuclear 
weapons.  Almost  half  of  the  Soviet  bombers 
are  based  on  a  design  30  years  old.  By  the 
mid-1990s  most  of  the  older  bombers  will  be 
replaced  with  modem  versions. 

The  American  PB-Ul  travels  at  twice  the 
speed  of  sound,  but  It  must  t>e  refueled  after 
1.560  miles.  The  B-52  can  travel  twice  as  far. 
but  the  last  of  them  was  built  in  1962.  To 
improve  performance  the  Air  Force  has 
equipped  B-52s  with  1.080  cruise  missiles. 
Another  1.800  cruise  missiles  will  be  de- 
ployed by  the  1990s.  Launched  from  the  air- 
craft, each  cruise  missile  is  a  small  pilotless 
plane  that  can  carry  a  warhead  up  to  1.500 
miles.  They  are  accurate  and  very  difficult 
to  detect;  their  radar  image  is  about  the 
same  size  as  a  seagull's.  The  SovieU  also 
have  cruise  missiles  on  their  Iwmbers.  but 
technical  advances  give  the  American  mis- 
sile greater  range,  accuracy,  and  perform- 
ance. 

The  Air  Force  is  developing  two  new  long- 
range  Iwmbers— the  B-IB  and  the  Advance 


EXTENSIONS  OF  REMARKS 

Technology  (Stealth)  Bomber-to  replace 
the  aging  B-52s.  To  counter  improved 
Soviet  air  defenses,  the  B-IB  should  pene- 
trate Soviet  territory  at  low  altitudes  at 
about  650  mph.  It  will  be  100  times  harder 
for  radar  to  detect  than  the  B-52.  The  cost 
for  100  approved  B-lBs  is  about  $30  billion. 
Two  have  been  delivered  to  the  Air  Force 
and  the  full  fleet  should  be  in  operation  by 
1988.  The  Soviet  Blackjack,  a  new  long- 
range  bomber  comparable  to  the  B-IB. 
should  be  first  deployed  in  1987. 

Special  design  technology,  such  as  radar- 
at>sorbing  materials,  will  make  the  Stealth 
even  more  difficult  to  detect  than  the  BIB. 
This  technology,  which  will  also  be  applied 
to  future  cruise  missiles,  will  not  be  ready 
until  the  early  1990s.  Some  132  planes  are 
planned,  at  an  estimated  cost  of  $45  billion. 
The  Soviets  are  l)ehind  us  in  stealth  tech- 
nology. 

SUBMARINES 

Submarine-based  missiles  are  an  effective 
deterrent  to  surprise  attack.  Because  sul)s 
can  remain  immersed  for  months  and  are 
difficult  to  track,  they  swe  the  most  surviv- 
able  leg  of  the  U.S.  triad.  Almost  50%  of 
U.S.  strategic  warheads  are  sub-based,  com- 
pared to  22%  of  Soviets  warheads.  In  the 
1990s,  the  Soviets  will  replace  their  entire 
submarine  force,  improving  accuracy,  sur- 
vivability, and  range. 

The  U.S.  has  31  Poseidon  and  6  Trident 
submarines,  with  a  total  of  5.728  nuclear 
warheads.  Five  more  Tridents  should  be  de- 
livered to  the  Navy  by  early  1990.  Each  Tri- 
dent carries  the  C-4  missile,  which  has  a 
range  of  nearly  4.900  miles,  but  lacks  the  ac- 
curacy and  explosive  yield  needed  to  destroy 
hardened  Soviet  military  targets  like  missile 
silos  and  command  centers.  By  late  1989. 
however,  the  Navy  should  begin  equipping 
the  Trident  with  the  8-warhead  Trident  11 
missile  (the  D-5).  which  will  have  this  capa- 
bility. A  fleet  of  20  Trident  subs,  carrying 
480  D-5  missiles,  is  planned,  but  these  num- 
bers could  grow. 

While  the  D-5  is  being  developed,  the 
Navy  will  use  Tomahawk  cruise  missiles  on 
ships  and  attack  subs.  Though  much  slower 
than  the  C-4.  the  Tomahawk  has  the  most 
accurate  guidance  system  in  the  U.S.  arse- 
nal. It  can  destroy  a  Soviet  landbased  mis- 
sile in  a  hardened  silo  from  a  distance  of 
1.500  miles.  During  a  conflict,  these  missiles 
would  be  used  to  saturate  enemy  air  de- 
fenses. 

LAND-BASED  MISSILES 

For  nearly  a  decade,  the  President  and 
Congress  have  debated  how  best  to  improve 
our  long-range  land-based  nuclear  force. 
1.000  Minuteman  missiles,  with  2,100  war- 
heads, are  now  deployed  In  underground 
silos.  All  24  Titan  missiles  will  be  retired  by 
1987.  The  development  of  more  accurate 
and  powerful  Soviet  land-based  missiles,  and 
Soviet  advances  in  superhardened  missile 
silos,  have  reduced  the  effectiveness  of  the 
Minuteman  force.  A  1983  Presidential  com- 
mission recommended  placing  100  MX  mis- 
siles in  existing  Minuteman  silos,  and  en- 
dorsed the  development  of  the  Midgetman. 
a  mobile,  single-warhead  missile  to  be  car- 
ried on  armored  vehicles. 

An  MX  carries  10  warheads,  and  each  war- 
head can  t>e  programmed  to  hit  a  separate 
target.  It  can  destroy  hardened  Soviet  mili- 
tary targets.  Now  being  flight  tested,  the 
first  10  MX  missiles  should  be  ready  in  1986. 
Because  they  will  t>e  placed  in  vulnerable, 
easily-targeted  silos,  and  because  the  cost 
for  deployment  of  100  missiles  is  $21.7  bil- 
lion. Congress  limited  to  50  the  numl)er  of 
MXs  that  can  be  deployed  in  these  silos. 
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Smaller  and  more  survivable  than  the 
MX.  the  Midgetman  will  be  accurate 
enough  to  hit  Soviet  military  targets.  A 
mobile  Midgetman  also  confounds  Soviets 
military  planning.  While  the  SovieU  can  use 
one  missile  to  destroy  one  10-warhead  MX, 
they  would  have  to  use  many  to  barrage  a 
single  Midgetman.  The  total  number  of 
Midgetmen  has  not  yet  been  determined, 
but  the  first  one  should  be  available  in  1992. 
The  entire  Soviet  land-based  missile  force 
will  be  new  by  1995.  and  many  will  be 
mobile. 

Although  the  U.S.  nuclear  triad  will  be 
improved  by  modernization,  the  nuclear  bal- 
ance will  not  change  much.  The  Soviets  con- 
tinue to  lead  in  land-based  missiles,  and  we 
retain  superior  submarine  and  bomber 
fleets.  As  both  superpowers  strive  at  high 
cost  to  improve  their  arsenals,  the  threat  of 
retaliation  remains  the  way  they  try  to  pre- 
vent nuclear  war. 


CLOSING  THE  DOOR  ON  SOVIET 
ESPIONAGE 


HON.  WM.  S.  BROOMFIELD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19,  1985 

Mr.  BROOMFIELD.  Mr.  Speaker,  nnally. 
we  have  done  something  to  limit  espionage 
by  the  Soviets  and  others  at  the  United  Na- 
tions. Our  Government  recently  told  the 
Soviet  Union  and  mission  personnel  from 
five  other  countries  that  their  movements 
have  been  restricted  to  a  25-mile  radius 
from  New  York  City.  This  is  a  welcome 
move  which  will  help  to  slow  up  the  hemor- 
rhage of  sensitive  intelligence  and  defense 
information  from  this  country. 

Over  the  years,  many  Soviets,  masquer- 
ading as  legitimate  U.N.  Secretariat  em- 
ployees, have  engaged  in  extensive  espio- 
nage and  have  traveled  throughout  the 
United  States  in  pursuit  of  valuable  intelli- 
gence information.  It  is  interesting  to  note 
that  many  familiar  with  the  Soviet  espio- 
nage effort  believe  that  about  350  of  the 
Soviets  assigned  to  the  United  Nation  are 
engaged  in  espionage  activities. 

There  is  a  standing  joke  at  the  United 
Nation  among  legitimate  employees  there 
suggesting  that  Soviet  employees  in  the 
Secretariat  rarely  do  legitimate  United 
Nation  work  because  of  their  heavy  spying 
requirements. 

Other  nations  affected  by  the  new  restric- 
tions are  Afghanistan,  Cuba,  Iran,  Libya, 
and  Vietnam. 

Let  us  hope  that  the  United  Nation  will 
understand  the  serious  intent  and  the  spirit 
of  this  new  travel  ban  and  fully  cooperate 
with  U.S.  Government  ofTicials  responsible 
for  enforcing  the  new  travel  requirements. 

With  these  concerns  in  mind,  I  recom- 
mend the  following  Washington  Post  arti- 
cle to  my  colleagues  in  the  House. 

The  article  follows: 


September  19,  1985 


[Prom  the  Washington  Post.  Sept.  14.  1985] 
U.S.  Tightens  Travel  at  U.N.— Staff  Prom 
Soviet.  Five  Countries  Restricted  to  25- 
Mile  Limit 

(By  Michael  J.  Berlin) 
United  Nations.  Sept.  13— About  450  staff 
members  of  the  United  Nations  Secretariat 
from  the  Soviet  Union  and  five  other  coun- 
tries, many  of  them  accused  by  Washington 
of  t>eing  spies,  will  be  restricted  in  their 
travels  outside  the  New  York  City  area 
starting  Sunday,  the  United  States  an- 
nounced today. 

Secretary  General  Javier  Perez  de  Cuellar 
denounced  the  restrictions  as  improper, 
"unduly  onerous"'  and  incompatible  with 
American  treaty  obligations  under  the  U.N. 
Charter  and  other  agreements.  In  a  note  to 
the  U.S.  Mission  to  the  United  Nations,  re- 
leased today,  he  refused  an  American  re- 
quest that  he  help  ensure  compliance  with 
the  new  rule. 

The  travel  code,  which  now  will  require 
the  Secretariat  workers  involved  to  seek 
U.S.  approval  of  any  trips  beyond  a  25-mile 
radius  from  Columbus  Circle  in  midtown 
Manhattan,  has  long  applied  to  diplomats, 
journalists  and  other  government  officials 
from  the  six  countries. 

In  addition  to  the  Soviet  Union,  which  has 
about  300  U.N.  staff  members  in  New  York, 
the  countries  involved  are  Afghanistan, 
with  20  U.N.  employes,  Cuba  (with  30),  Iran 
(50),  Libya  (40)  and  Vietnam  (15). 

The  action  taken  by  the  State  Depart- 
ment was  mandated  under  an  amendment 
to  the  department's  budget  authorization 
bill,  adopted  in  July  and  sponsored  by  Sen. 
William  V.  Roth  Jr.  (R-Del.).  But  the  ad- 
ministration, in  its  note  informing  the 
United  Nations  of  the  restrictions,  accepted 
the  mandate  as  necessary  to  curb  espionage 
activities. 

"It  is  a  response  to  a  serious  concern  over 
clandestine  activities  by  employes  of  the 
Secretariat  from  the  U.S.S.R.  and  certain 
other  countries, "  said  Irene  Payne,  a  spokes- 
woman for  the  U.S.  Mission.  "Such  activi- 
ties are  inconsistent  with  the  status  of  these 
persons  as  international  civil  servants,  and 
they  pose  a  threat  to  the  security  of  the 
United  States. " 

Since  the  United  Nations  took  up  resi- 
dence in  New  York  40  years  ago,  more  than 
a  dozen  Soviet  staff  members  have  been  ar- 
rested and  deported  on  spying  charges.  But 
Perez  de  Cuellar  noted  that  during  his  four 
years  as  secretary  general,  the  United 
States  had  never  brought  to  his  attention 
any  such  charges  against  any  Secretariat 
member.  Were  it  to  do  so,  he  said,  he  would 
"take  quick  and  effective  action"  against 
any  staff  member  "shown  to  have  engaged 
in  any  improper  activities  against  the  securi- 
ty of  the  host  state." 

But  he  rejected  "any  blanket,  unsubstan- 
tiated accu.sation.  ■  In  a  recent  book,  Soviet 
defector  Arkady  Shevchenko,  who  was  once 
the  top  ranking  Soviet  on  the  U.N.  staff, 
confirmed  that  nine  of  12  Soviet  nationals 
working  under  him  "were  intelligence  pro- 
fessionals" and  added  that  "it  is  probably  no 
exaggeration  to  count  more  than  half  of  the 
more  than  700  Soviets  in  New  York  City  as 
.  .  ,  full-time  spies." 

Unlike  Soviet  diplomats,  the  U.N.  staff 
members  have  been  able  until  now  to  travel 
freely  across  the  United  States. 

But,  starting  on  Sunday,  they  and  the 
other  U.N.  employes  under  the  interdiction 
must  submit  requests  for  travel  outside  the 
25-mile  zone  to  the  State  Department  s  For- 
eign Missions  Service  Bureau  in  mid-Man- 
hattan. 
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If  their  travel  is  on  official  U.N.  business, 
the  U.S.  office  would  book  their  flights  and 
hotel  arrangements  outside  the  zone.  The 
office  also  considers  personal  requests  for 
recreational  travel  on  a  case-by-case  basis. 
U.S.  officials  said. 

The  secretary  general  challenged  the 
right  of  the  United  States  to  determine 
whether  travel  by  U.N.  employes  is  official. 
Other  U.N.  officials  noted  that  any  coopera- 
tion with  the  processing  of  travel  requests 
would  constitute  acceptance  of  the  Ameri- 
can rules. 

Perez  de  Cuellar  appealed  to  the  United 
States  to  reconsider  the  Imposition  of  the 
restrictions,  but  was  told  last  night  by  U.S. 
officials  that  they  would  go  into  effect  as 
scheduled. 

Privately,  U.N.  officials  conceded  that  the 
travel  code  does  not  violate  any  specific  pro- 
visions of  the  U.N.  Charter  or  the  1946 
headquarters  agreement  regulating  the  U.N. 
presence  in  New  York.  Instead,  they  said,  it 
runs  counter  to  the  essential  character  of 
the  International  civil  service,  which  should 
be  free  from  influence  by  one  government. 

Ironically,  the  way  the  rules  are  framed, 
they  would  apply  to  many  nationals  of 
Cuba,  Libya,  Iran  and  Afghanistan  who  are 
on  the  U.N.  staff  because  they  are  alienated 
from  the  present  governments  of  those 
countries  and  cannot  safely  return  home. 

One  high-ranking  U.N.  executive  from 
Iran,  who  did  not  wish  to  be  identified  by 
name,  noted  that  at  his  home  In  New 
Jersey,  "My  bedroom  is  inside  the  25-mlle 
limit,  so  I  can  sleep,  but  unfortunately  my 
bathroom  is  outside  the  zone."  Others,  who 
live  in  New  York's  Westchester  County,  are 
also  beyond  the  limit.  American  officials  in- 
dicated that  these  staffers  could  obtain  ex- 
emptions upon  application  and  suggested 
that  those  perceived  as  being  no  threat  to 
the  United  States  could  obtain  permanent 
exemptions  for  personal  travel. 

But  another  Iranian  in  exile,  Zohreh  Ta- 
batabal,  bristled  at  the  requirement  of  ap- 
plying to  the  State  Department  for  permis- 
sion to  keep  her  U.N.  speaking  engagements 
in  Seattle  and  Boulder.  Colo.,  or  asking 
leave  to  spend  a  weekend  In  the  Hamptlons 
on  Long  Island. 

"I  refuse  to  take  another  nationality,  and 
I  refuse  to  go  to  them— it  is  outrageous," 
she  said.  "The  U.N.  will  have  to  post  me 
somewhere  else.  Many  of  us  can't  go  home. 
We've  already  cut  links  with  a  country  that 
was  dear  to  us,  and  now  the  U.S.  wauits  to 
intern  us  it  did  to  the  Japanese"  during 
World  War  II. 
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Another  TAA  bill  is  proceeding  as  a  part 
of  the  Ways  and  Mean  Budget  reconcilia- 
tion package.  H.R.  3367  may  be  needed  be- 
cause the  reconciliation  is  moving  rather 
slowly. 


TRADE  ADJUSTMENT 
ASSISTANCE 


NATIONAL  NEWSPAPER  WEEK 
AND  THE  IMPORTANCE  OP 
THE  COMMUNITY  NEWSPAPER 


HON.  BILL  FRENZEL 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19,  1985 
Mr.  FRENZEL.  Mr.  Speaker,  for  myself 
and  the  gentleman  from  Florida,  Mr.  GIB- 
BONS, I  have  introduced  today  H.R.  3367,  a 
bill  to  extend  the  existing  Trade  Adjustment 
Assistance  Program  for  60  days. 

I  do  not  sponsor  this  bill  out  of  affection 
for  the  program.  Rather,  the  reason  is  that 
some  additional  time  is  required  for  the  ad- 
ministration to  review  trade  adjustment  as- 
sistnce  and  submit  a  new,  improved  pro- 
gram to  the  Congress  for  approval. 


HON.  DENNIS  M.  HERTEL 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19,  1985 

Mr.  HERTEL  of  Michigan.  Mr.  Speaker,  I 
think  it  is  only  proper  and  fltting  that 
during  National  Newspaper  Week  (Septem- 
ber 15-21,  1985)  we  take  a  moment  to  rec- 
ognize the  tremendous  service  of  our  Na- 
tion's newspaper  network.  Newspapers 
serve  an  important  function  in  our  society: 
Transmitting  information  about  the  econo- 
my, politics,  human  interest,  and  communi- 
ty events,  just  to  name  a  few. 

The  Grosse  Pointe  News,  a  community 
paper  located  in  the  14th  Congressional 
District  which  I  represent,  published  an  ar- 
ticle especially  for  National  Newspaper 
Week  entitled,  "Newspapers:  They're  Every- 
body's Business,"  by  Nancy  Parmenter, 
which  describes  the  role  of  this  particular 
paper  during  its  45-year  history  in  the 
Grosse  Pointe  community.  I  want  to  share 
excerpts  from  this  article  with  my  col- 
leagues to  demonstrate  the  importance  of 
the  many  services  provided  by  such  news- 
papers. 

Excerpts  Prom  the  Grosse  Pointe  News 

The  Grosse  Pointe  News  never  neglected 
the  role  It  prides  Itself  on  today— that  of 
community  booster.  Pages  were  devoted  to 
high  school  sports  and  community  events. 
Economic  development,  fire  and  police  pro- 
tection and  school  news  filled  the  pages, 
crowding  even  news  of  the  war  In  Europe. 

•  •  •  •  • 

If  there  were  no  Grosse  Pointe  News,  you 
wouldn't  know  who  got  married,  had  a  baby, 
or  died.  Local  merchants  would  have  no 
outlet  for  their  ads  and  business  would 
drop.  You  would  have  had  to  depend  on 
word-of-mouth  to  find  out  when  school 
opened. 

•  •  •  •  • 

You  depend  on  the  Grosse  Pointe  News 
for  information  on  community  meetings. 
School  sports.  The  level  of  Lake  St.  Clair. 
Those  fantastic  classified  ads.  And  we've 
l>een  cranking  that  information  out  for  45 
years. 

•  •  •  •  • 
Today  the  Grosse  Pointe  News  has  seven 

writers.  We  cover  the  police  and  fire  beats 
in  all  five  Pointes  twice  a  week  and  attend 
every  municipal  meeting,  but  the  biggest 
part  of  our  coverage  is  still  the  community. 
Detailing  the  efforts  and  successes  of  its  in- 
dividuals is  the  paper's  way  of  taking  an  ac- 
curate community  pulse.  It"s  a  record  of  the 
rhythms  of  life  from  birth  to  death. 
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EDUCATION  SAVINGS  ACCOUNT 
PROPOSED 


HON.  JIM  KOLBE 

or  ARIZONA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19,  1985 

Mr.  KOLBE.  Mr.  Speaker,  today  I  am  in- 
troducing a  bill  which  would  amend  the  In- 
ternal Revenue  Code  and  allow  a  deduction 
for  contributions  to  an  education  savinfpi 
account  set  up  to  help  fund  a  child's  post- 
secondary  education. 

The  cost  of  higher  education  continues  to 
increase  and  as  a  result  some  of  our  most 
deservinit  young  people  are  denied  this  val- 
uable opportunity.  The  high  cost  of  con- 
tinuing education  places  a  tremendous 
burden  on  families,  especially  those  with 
more  than  one  child  in  college.  At  a  time 
when  Congress  is  trying  to  reduce  the  defi- 
cit by  cutting  back  on  student  loans.  I  be- 
lieve we  have  an  obligation  to  provide  an 
alternative  for  families  who  are  trying  to 
meet  the  high  cost  of  a  college  education. 

The  bill  I'm  introducing  would  allow  par- 
ents or  guardians  of  children  under  the  age 
of  19  to  contribute  up  to  $1,000  a  year  per 
child  to  education  savings  accounts,  which 
would  act  as  trusts  until  the  child  begins 
attending  college  or  a  postsecondary  voca- 
tional school.  The  annual  contributions,  in 
the  form  of  cash,  stocks,  or  securities, 
would  be  excluded  from  the  contributor's 
gross  income  and  would  never  be  taxed  so 
long  as  they  eventually  are  used  for  college 
expenses. 

I  urge  my  colleagues  to  join  me  in  sup- 
porting what  I  believe  is  some  necessary 
help  to  the  American  family  that  pursues 
the  dream  of  a  college  education  for  their 
children. 


CALL  TO  CONSCIENCE  STATE- 
MENT FOR  SOVIET  JEWRY 


HON.  JOSEPH  P.  ADDABBO 

OF  NEW  YORK 
III  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19,  1985 

Mr.  ADDABBO.  Mr.  Speaker,  for  the  past 
several  months  many  of  my  colleagues 
have  been  responding  to  a  congressional 
"Call  to  Conscience"  and  speaking  out  on 
the  plight  of  Soviet  Jewry.  In  doing  so,  this 
Congress  has  persistently  reminded  the 
world  and  the  Soviet  Government  that  sys- 
tematic violation  of  human  rights  will  not 
be  ignored  by  this  country. 

The  Soviets,  as  signators  to  the  Helsinki 
accords,  are  pledged  to  uphold  human 
rights  and  permit  free  emigration.  They 
have  never  fully  lived  up  to  this  commit- 
ment, but  in  recent  months  and  years  they 
have  become  brazen  in  their  disregard. 

Increasingly,  we  hear  reports  of  ofTicial 
Government  action  taken  against  Jews  who 
practice  their  religion.  People  have  been  ar- 
rested for  such  "anti-Soviet"  activities  as 
teaching  Hebrew.  Jewish  emigration  has 
been  slowed  to  a  trickle — it  is  likely  that 
fewer  than  1,000  Jews  will  be  granted  exit 
visas  this  year. 
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Those  who  apply  and  are  denied  visas  are 
also  denied  the  right  to  earn  a  living  in 
their  chosen  professions.  Many  are  separat- 
ed from  family  members  who  are  already 
in  the  West.  Some  are  even  imprisoned  for 
expressing  their  desire  to  settle  in  Israel  a 
little  too  forcefully  or  for  practicing  Juda- 
ism a  little  too  overtly. 

The  cases  of  Kim  Fridman  and  Vladimir 
Kislik  are  not  unique  in  the  Soviet  treat- 
ment of  refuseniks.  Both  men  have  been 
denied  exit  visas  for  14  years.  Both  have 
lost  their  jobs.  Both  have  been  separated 
for  years  from  family  members  who  have 
emigrated  to  Israel.  And  both  have  been  ar- 
rested on  trumped  up  charges,  been  con- 
victed of  fabricated  offenses  and  have 
served  time  in  Soviet  prisons. 

The  Soviet  Government's  ofTicial  reason 
for  refusing  to  allow  these  men  to  depart, 
is  that  they  represent  a  threat  to  state  secu- 
rity. These  charges  are  patently  absurd. 
The  "secrets"  that  Fridman  and  Kislik  al- 
legedly possess  have  long  since  been  com- 
promised. Many  of  Mr.  Fridman's  col- 
leagues at  the  Kiev  radio  plant  have  been 
granted  exit  visas  and  the  "sensitive"  infor- 
mation that  Mr.  Kislik  researched  has  since 
been  published. 

They  are  not  threats  to  Soviet  security, 
but  what  they  represent  is.  In  a  totalitarian 
society,  expressing  one's  individualism  and 
standing  up  for  one's  rights  cannot  be  tol- 
erated, and  those  who  do,  must  be  made  ex- 
amples of.  We  in  the  West,  however,  have 
no  such  fears.  Kim  Fridman.  Vladimir 
Kislik  and  the  other  refuseniks.  must  know 
that  their  plight  is  not  being  ignored  in  the 
West,  and  that  this  Congress  will  continue 
to  speak  out  on  their  behalf. 


1985  CALL  TO  CONSCIENCE 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19,  1985 

Mr.  CONTE.  Mr.  Speaker,  let  me  take 
this  opportunity  to  express  my  concern  for 
the  distressful  situation  which  has  pron^pt- 
ed  the  necessity  for  the  1985  Congressional 
Call  to  Conscience  for  Soviet  Jews. 

The  appalling  treatment  of  Jewish  citi- 
zens in  the  Soviet  Union,  which  is  typified 
by  blatant  discrimination  and  outright  har- 
assment, must  be  brought  to  light  on  the 
floor  of  the  U.S.  Congress.  This  Nation 
cannot  tolerate  the  Soviet  practice  of  deny- 
ing members  of  a  religious  minority  their 
basic  human  rights. 

This  matter  is  of  special  interest  to  me  as 
I  have  worked  personally  to  seek  the  re- 
lease of  many  Soviet  Jews  who  have  been 
denied  permission  to  emigrate  by  the  Soviet 
Government.  The  number  of  Jews  allowed 
to  emigrate  from  the  Soviet  Union  has  de- 
creased from  a  high  of  31.320  in  1979  to 
only  896  in  1984.  When  Jews  apply  for  exit 
visas  from  the  Soviet  Union  and  are  denied, 
they  are  ostracized,  publicly  beaten,  and  of- 
tentimes their  very  lives  are  threatened  by 
the  Soviet  Government.  These  refuseniks 
often   receive   especially   brutal   treatment 
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during  Jewish  holidays — a  brutal  rejoinder 
to  this  year's  celebration  of  Rosh  Hasha- 
nah  elsewhere  in  the  world.  We  simply 
cannot  stand  idly  by  while  citizens  of  other 
nations  are  being  persecuted  for  their  reli- 
gious beliefs. 

The  abhorrent  living  conditions  which  re- 
fuseniks and  their  families  are  forced  to 
endure  in  the  Soviet  Union  was  made  evi- 
dent to  me  on  my  recent  trip  to  the  coun- 
try. Many  are  without  jobs  and  have  no 
money  to  pay  for  life's  necessities.  Sick 
children  grow  weak  and  hungry  because 
the  food  and  medical  care  which  they  so 
desperately  require  are  unavailable  or  un- 
affordable  to  their  refusenik  parents.  This 
deplorable  treatment  of  Soviet  children  is 
just  one  more  in  a  long  and  continuously 
growing  list  of  heinous  crimes  committed 
by  the  Soviet  Government  against  human- 
ity. 

As  the  November  summit  meeting  be- 
tween President  Reagan  and  General  Secre- 
tary Gorbachev  draws  near,  a  unique  op- 
portunity presents  itself  to  improve  the  lot 
of  Soviet  Jews  and  all  those  oppressed  in 
the  Soviet  Union 

It  would  be  an  encouraging  sign  to 
people  of  every  nation  if  the  Soviet  Govern- 
ment were  to  admit  the  error  of  its  ways 
and  work  to  ease  the  plight  of  Soviet 
Jews — to  permit  Jews  to  worship  peacefully 
or  to  permit  them  to  emigrate  to  a  country 
that  will  allow  them  to  do  so.  In  an  age 
where  the  easing  of  superpower  tension  is  a 
vital  prerequisite,  anything  less  would  be 
an  abysmal  abdication  of  responsibility. 


FEDERAL  EMPLOYEES  BENEFITS 
IMPROVEMENT  ACT  OF  1985 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19,  1985 

Ms.  OAKAR.  Mr.  Speaker,  today  I  am  in- 
troducing the  Federal  Employees  Benents 
Improvement  Act  of  1985.  This  legislation 
will  amend  and  improve  the  Federal  Em- 
ployees Health  Benefits  Program  [FEHBP] 
and  the  civil  service  retirement  system. 
Joining  me  as  cosponsors  of  this  bill  are 
members  of  the  Subcommittee  on  Compen- 
sation and  Employee  Benefits,  Congress- 
men Leland,  Solarz,  and  Young,  as  well 
as  other  strong  advocates  for  Federal 
workers.  Congressmen  BARNES.  FAZIO. 
HORTON.  HOYER,  MOAKLEY,  and  WOLF. 

Over  the  past  few  years,  the  Subcommit- 
tee on  Compensation  and  Employees  Bene- 
fits, which  I  chair,  has  conducted  extensive 
hearings  on  the  FEHBP.  Numerous  provi- 
sions of  the  bill  I  am  introducing  today, 
which  make  necessary  improvements  in  the 
program,  were  the  subject  of  much  discus- 
sion and  favorable  testimony  during  those 
hearings.  The  remainder  of  the  legislation 
sets  forth  a  series  of  technical  amendments 
to  Public  Law  98-615,  which  was  enacted 
last  year  to  provide  retirement  equity  for 
former  spouses  of  civl  service  retirees. 

Eight  provisions  in  the  bill  relate  to  the 
Federal    Employees    Health    Benefits    Pro- 
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^ram.  The  Tirst  provision  will  enable  retired 
enrollees  in  the  FEHBP  to  receive  rebates 
which  will  be  ofTered  next  year  by  11  plans 
in  the  program.  This  change  will  benefit 
hundreds  of  thousands  of  Federal  retirees, 
who,  like  active  employees,  are  entitled  to 
refunds  en  their  health  insurance  premi- 
ums due  to  the  excess  reserves  that  have 
accumulated  in  the  program. 

The  second  provision  permanently  re- 
peals the  75-percent  limitation  on  the  Gov- 
ernment's contribution  toward  the  FEHBP 
premium.  Earlier  this  week,  the  Post  Office 
and  Civil  Service  Committee  included  a  2- 
year  suspension  of  the  75-percent  cap  in  its 
reconciliation  bill.  By  allowing  for  the  full 
Government  contribution,  this  provision 
will  lower  the  cost  of  health  insurance  for 
more  than  1  million  FEHBP  subscribers. 
This  reform  has  a  history  of  strong  support 
by  the  administration,  the  health  insurance 
carriers  and  Federal  employee  organiza- 
tions. 

The  third  provision  in  the  bill  reinstates 
the  authority  for  FEHBP  paymenU  to  non- 
medical health  providers  in  medically  un- 
derserved  areas.  This  authority  expired  on 
January  1  of  this  year,  and  is  now  badly 
needed  in  areas  where  there  are  insuffi- 
cient physicians  to  meet  Federal  workers' 
health  needs. 

Fourth,  my  legislation  eliminates  the  re- 
quirement that  prepaid  FEHBP  plans,  or 
health  maintenance  organizations  [HMO's], 
employ  physicians  representing  three  medi- 
cal specialties.  Originally,  this  requirement 
was  designed  to  assure  the  availability  of  a 
range  of  health  services  in  each  HMO. 
Today,  however,  it  effectively  precludes  the 
development  of  family  practice  HMO's  and 
other  group  providers  who  seek  to  serve 
their  community's  general  health  needs,  in- 
stead of  going  into  a  narrower,  more  spe- 
cialized practice.  My  bill  would  replace  this 
provision  with  a  more  realistic  requirement 
that  comprehensive  plans  include  at  least 
three  physicians  who  represent  one  or 
more  medical  specialties  appropriate  and 
necessary  for  their  enrollees. 

The  fifth  provision  of  this  bill  requires 
the  Office  of  Personnel  Management  to  un- 
dertake a  study  of  two  aspects  of  the 
FEHBP.  First,  OPM  will  assess  the  adequa- 
cy of  information  services  provided  to 
FEHBP  subscribers.  With  the  numerous 
choices  in  FEHBP  plans  available  to  sub- 
scribers, it  is  essential  that  they  have  ade- 
quate information  to  make  intelligent  deci- 
sions. The  fiood  of  inquiries  into  congres- 
sional offices  alone  suggests  that  Federal 
workers  and  retirees  would  benefit  greatly 
from  improved  information  about  their 
health  plans,  both  before  open  season  and 
during  the  contract  year. 

The  legislation  direcU  the  OPM  to  exam- 
ine specifically  the  coordination  of  cover- 
age for  individuals  enrolled  both  in 
FEHBP  and  Medicare  or  other  Federal 
health  programs.  In  this  area  especially, 
adequate  information  is  essential  if  enroll- 
ees are  to  take  full  advantage  of  the  health 
coverage  they  buy.  Second.  OPM  will  study 
and  make  recommendations  to  the  Con- 
gress on  requiring  direct  reimbursement  of 
nonphysician  health  practitioners,  includ- 
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ing  clinical  social  workers,  nurse  midwives, 
nurse  practitioners,  chiropractors,  and 
others,  for  health  services  covered  under 
FEHBP  plans.  OPM  must  report  iU  find- 
ings on  both  studies  to  Congress  by  March 
1,  1986. 

The  sixth  provision  requires  the  OPM  to 
conduct  an  open  season  before  the  start  of 
any  contract  year  in  which  a  new  health 
benefits  plan  is  offered  or  an  existing  plan 
changes  its  rates  or  coverage  or  terminates 
participation  in  the  program.  Such  a  re- 
quirement will  protect  FEHBP  enrollees  by 
ensuring  that  when  there  are  changes  in 
the  program,  they  will  have  an  opportunity 
to  review  their  insurance  needs  and  to 
make  informed  choices  about  their  cover- 
age. 

The  seventh  section  of  this  bill  provides 
that  FEHBP  plans  may  require  referral  by 
a  psychiatrist  as  a  condition  for  reimburse- 
ment of  clinical  social  workers  for  covered 
services  provided  to  enrollees.  Plans  may 
not,  however,  require  physician  supervision 
as  a  condition  for  reimbursement. 

The  final  provision  relating  to  the 
FEHBP  expresses  the  sense  of  the  Congress 
that  Fufficient  coverage  for  mental  health 
and  substance  abuse  treatment  be  available 
to  FEHBP  subscribers.  Our  Federal  work- 
ers deserve  adequate  insurance  coverage 
for  the  treatment  of  these  health  conditions 
and  should  not  have  to  suffer  with  less, 
simply  because  mental  illness  is  perceived 
to  be  stigmatized. 

In  the  area  of  civil  service  retirement, 
this  legislation  makes  six  technical  changes 
in  the  Civil  Service  Retirement  Spouse 
Equity  Act  of  1984,  Public  Law  98-615, 
which  provided  for  survivor  retirement 
benefits  to  former  spouses  of  Federal  work- 
ers. Technical  corrections  in  this  bill  will 
clarify  congressional  intent  in  that  law. 

A  number  of  provisions  apply  to  Federal 
employees,  retirees,  and  surviving  spouses 
who  were  unintentionally  excluded  from 
the  provisions  of  Public  Law  98-615.  An- 
other provision  will  clarify  conditions  for 
participation  of  former  spouses  in  the  Fed- 
eral Employees  Health  Benefits  Program. 
The  bill  also  clarifies  congressional  intent 
with  regard  to  electing  an  insurable  inter- 
est for  former  spouses  and  others. 

Mr.  Speaker,  I  want  to  thank  the  original 
cosponsors  of  this  bill  for  their  endorse- 
ment and  their  continuing,  tireless  efforts 
to  assist  Federal  workers  and  retirees. 
Their  bipartisan  support  is  indicative  of  the 
strong  need  for  the  provisions  in  this  legis- 
lation. Once  again,  this  bill  incorporates 
positive  changes  to  improve  the  Federal 
health  insurance  and  retirement  programs 
for  the  benefit  of  all  Federal  workers  and 
retirees.  I  am  proud  to  bring  this  legisla- 
tion before  the  House  of  Representatives 
and  urge  its  swift  and  affirmative  consider- 
ation by  my  colleagues. 
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GORDON  FRANCE- WORLD  WAR 
II  HISTORIAN 


HON.  NEAL  SMITH 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19,  1985 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  the 
Pomeroy,  lA.  High  School  recently  paid 
tribute  to  Dr.  Gordon  W.  Prange  by  observ- 
ing the  57th  anniversary  of  his  graduation 
from  that  school  in  1928.  Many  of  his 
friends  and  acquaintances  were  present 
and  spoke  at  the  occasion  including  Anne 
Root  Prange,  his  wife,  and  his  son  Winfred. 

Destined  to  become  one  of  the  great  his- 
torians of  our  time,  the  late  Dr.  Prange  left 
with  us  the  most  intricate  analysis  of 
Japan's  preparations  for  the  attack  on 
Pearl  Harbor.  Before  that  he  analyzed  Hit- 
ler's speeches  from  1922  to  1943.  Had  this 
material  been  carefully  scrutinized  the 
Western  nations  would  have  been  betver 
prepared  for  Hitler's  assault  on  civilization. 

Dr.  Prange  who  obtained  his  B.A.,  M.A., 
and  Ph.D  degrees  at  the  University  of  Iowa 
in  Iowa  City  in  the  1930'8  based  the  latter 
degree  in  part  on  his  studies  in  Munich, 
Germany  before  the  war. 

Following  his  years  of  schooling  Dr. 
Prange  taught  history  at  the  University  of 
Maryland  from  1937  to  1943  when  he 
became  a  member  of  a  U.S.  Navy  research 
team  responsible  for  writing  political  and 
administrative  sections  of  handbooks  on 
Formosa.  During  the  war,  he  graduated 
from  the  Navy's  Military  Government  Pro- 
gram at  Princeton  University  and  went  to 
Japan  with  the  American  Occupation 
Forces,  staying  on  as  a  civilian. 

From  1946  to  1951.  he  served  on  Gen. 
Douglas  MacArthur's  general  staff  in 
Tokyo.  During  these  years,  he  directed  an 
Army  historical  staff  of  more  than  80  per- 
sons including  former  Japanese  military  of- 
ficers, as  well  as  U.S.  Army  officers  and  en- 
listed men  to  produce  a  history  on  MacAr- 
thur's operations.  This  work  resulted  in  the 
"Reports  of  General  MacArthur."  It  was 
not  published  until  after  MacArthur's  death 
in  1964  in  accordance  with  his  wishes. 
Prange's  vast  research  enabled  him  to  write 
"Tora!  Tora!  Tora!"  which  was  made  into  a 
motion  picture.  His  most  detailed  effort. 
"At  Dawn  We  Slept."  is  an  amazing  factual 
description  of  Japan's  preparation  for  the 
Pearl  Harbor  attack.  No  literary  effort  on 
the  subject  of  Pearl  Harbor  has  matched  it. 

When  Prange  returned  to  the  University 
of  Maryland  in  1951  he  brought  450  crates 
of  books,  newspapers,  and  periodicals  with 
him  concerning  the  military  occupation  of 
Japan.  The  materials  were  accepted  by  the 
University  of  Maryland's  McKeldin  Library 
and  designated  the  Gordon  W.  Prange  Col- 
lection. These  materials  formed  the  basis  of 
much  of  his  work. 

The  evening  of  tribute  and  reunion  were 
made  possible  by  the  work  of  Luella  Lun- 
deen  of  Pomeroy  and  Virgil  Shinker.  Port 
Charlotte.  FL.  with  the  help  of  many 
others.  A  number  of  Iowa  newspapers  de- 
scribed  the   event,   among   them   the   Po- 
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meroy  Herald  and  the  Fort  Dodge  Messen- 
ger. 

If  there  are  no  objections  I  would  like  to 
include  exerpts  from  the  two  newspapers, 
from  speeches  given,  and  from  other  re- 
cordings of  the  affair. 

Virgil  Shinker  described  his  associations 
with  Gordon  Prange  in  athletics  and  he 
told  of  a  letter  Prange  wrote  some  years 
ago  describing  Shinker's  father's  religious 
influence  on  Prange  as  a  boy.  The  elder 
Shinker  told  young  Prange  "if  you  do  your 
part  God  will  do  his"  and  Prange  remem- 
bered this  throughout  his  life. 

Marjorie  Lewis  Albrecht  described 
Prange,  the  boy,  as  one  who  was  musical 
and  also  talented  in  sports,  a  prankster 
now  and  then  with  a  keen  sense  of  humor, 
but  a  person  who  was  also  a  dedicated  stu- 
dent and  one  who  accomplished  what  he 
set  out  to  do.  "He  liked  to  be  best  at  what- 
ever he  did,"  she  said.  She  remembered  that 
one  of  Prange's  teachers  told  him  in  high 
school  that  he  had  a  great  potential  be- 
cause of  his  love  of  history. 

Dr.  Norman  Runge,  a  dentist,  younger 
than  Prange  and  2  years  behind  him  in 
class,  described  his  self-professed  case  of 
hero  worship  for  Prange  that  followed  him 
through  school  in  Pomeroy  and  at  the  Uni- 
versity of  Iowa.  Dr.  Runge,  speaking  of  his 
start  at  the  University  2  years  behind 
Prange  said,  "I  had  the  $48  for  my  tuition 
but  I  couldn't  afford  a  place  to  stay  and  it 
looked  like  college  was  over  for  me. 
Gordon  let  me  move  in  with  him  for  $30  a 
semester  to  be  paid  at  the  rate  of  $5  every 
two  weeks."  Dr.  Runge  said  had  it  not  been 
for  Prange  he  might  well  have  had  to  give 
up  going  to  college. 

Federal  Judge  William  C.  Hansen  of  Jef- 
fcraon,  lA,  a  long-time  friend  both  in  col- 
lege and  throughout  Prange's  career,  told 
the  audience: 

The  presence  of  ail  of  you  does  honor  to 
Gordon  and  bears  witness  to  his  great  spirit 
which  continues  to  pervade  and  influence 
all  of  us. 

Gordon  came  from  the  Pomeroy  commu- 
nity where  the  roots  grow  deep  in  humility 
and  simplicity.  His  parentage  and  family 
background  produced  an  environment  of 
love  and  understanding  which  constitute 
the  true  foundation  of  greatness.  He  was  a 
true  son  of  Iowa. 

Gordon  and  I  and  my  wife— all  three- 
were  students  at  the  University  of  Iowa 
during  our  college  careers,  and  we  kept  in 
contact  with  each  other  until  his  untimely 
death  in  May.  1980.  From  the  day  he  en- 
tered the  University  it  was  obvious  that  he 
was  there  to  observe  the  rules  and  obtain  an 
education  in  his  chosen  field.  Moreover,  in 
the  pursuit  of  athletics  he  keenly  olwerved 
every  rule  of  training  and  was  good  at  the 
shot  put.  He  was  perhaps  the  finest  first 
baseman  in  baseball  that  I  have  ever  ob- 
served at  the  University  of  Iowa. 

Gordon  was  the  most  zealous  researcher 
of  historical  events  I  ever  knew.  Being  stu- 
dents together.  I  thought  he  was  too  strict 
in  his  interpretations.  He.  I  am  sure, 
thought  I  was  too  dove-eyed.  In  those  early 
days— the  late  twenties  and  early  thirties- 
new  approaches  to  governmental  action 
were  being  initiated,  and  in  our  bull  sessions 
he  accused  me  of  l>eing  what  was  then 
called  a  "bolshevik"  and  I  accused  him  of 
t>eing  a  Hitler.  As  you  know,  he  later  wrote 
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"Hitler's  Words."  This  teasing  was  all  in  fun 
and  we  never  doubted  our  love  and  loyalty 
for  one  another  ttnd  our  patriotism.  As  proc- 
tors and  student  governors  of  the  then  larg- 
est single  mens  dormitory  in  the  world.  I 
never  doubted  the  sincerity  and  sound  judg- 
ment of  his  advice  on  important  matters. 
Time  will  not  permit  me  to  relate  numerous 
personal  events  from  which  both  Ruth  and 
I  make  these  ultimate  conclusions. 

Prange  constantly,  diligently  and  tena- 
ciously wanted  to  be  right  and  his  research 
into  historical  events  is  evidence  of  his 
painstaking  efforts.  A  study  of  his  37  years 
o'  work  on  the  book  "At  Dawn  We  Slept" 
concerning  Pearl  Harl>or,  proves  the 
premise.  He  said  himself,  which  is  Gordon 
over  and  over.  "No  axe  to  grind,  no  precon- 
ceived thesis  to  prove,  no  one  to  attack,  no 
one  to  defend."  He  strove  always  to  be  ob- 
jective and  not  subjective.  His  other  works 
"Master  Spy".  "The  Miracle  of  Midway", 
"Tora!  Tora!  Tora!",  "Hitler's  Words"  and 
thousands  of  pages  of  history  prove  the 
case. 

Both  prior  and  subsequent  to  Gordon's 
death,  I  had  many  occasions  to  visit  with 
some  of  his  close  friends.  I  particularly 
recall  visiting  with  a  senior  U.S.  circuit 
court  of  appeals  judge  with  whom  I  sat  in 
San  Francisco.  By  utter  chance  I  found  that 
he  was  a  close  friend  and  acquaintance  of 
Gordon  Prange  and  I  believe  he  said  that  he 
was  the  Best  Man  at  Gordon  and  Anne's 
wedding.  At  any  rate.  Judge  Richard  Cham- 
bers was  formerly  chief  judge  of  the  Circuit 
Court  of  Appeals  for  the  9th  Circuit  which 
includes  the  State  of  California  and  he  was 
ever  generous  in  his  eloquent  remarks  relat- 
ing to  the  historical  writings  of  his  good 
friend  Gordon.  If  he  were  here  tonight  I  am 
certain  that  he  would  affirm  the  pronounce- 
ments here  made  in  regard  to  Gordon  W. 
Prange. 

I  found  Gordon  to  be  as  free  from  affecta- 
tion or  artificiality  as  anyone  I  knew.  I 
always  knew  Gordon  to  be  a  man  with  the 
virtues  I  esteem.  He  practiced  the  principles 
of  truth,  honor,  integrity  and  fairness  in  his 
profession  as  a  historian  and  all  through  his 
life.  In  conclusion  let  me  say  that  I  believe 
Gordon  W.  Prange  will  be  adjudged  one  of 
the  great  historians  of  our  time. 

Harry  L.  Tennant  of  Mendocino,  CA,  a 
close  friend  of  Prange's  at  the  University  of 
Iowa  and  a  journalist  in  Washington,  DC, 
for  many  years,  spoke  of  Prange's  capabili- 
ties and  determination. 

My  first  meeting  with  Gordon  occurred  in 
late  September  of  1928  at  the  University  of 
Iowa  Field  House.  We  had  twth  signed  up 
for  fall  track  sifter  registering  for  classes. 
We  were  seated  on  one  end  of  a  bench  but 
had  not  yet  been  assigned  lockers.  Both  of 
us  felt  a  bit  bewildered.  I  asked  Gordon, 
then  a  complete  stranger,  if  he  would  keep 
an  eye  on  my  clothes  while  I  went  to  the 
showers.  I  would  then  watch  his  while  he 
took  a  shower.  This  we  did  opening  up  a 
friendship  that  lasted  52  years.  I  might  add 
that  this  was  the  first  and  only  time 
throughout  the  years  that  I  found  him  be- 
wildered. 

Gordon  continued  with  track  and  became 
spectacular  in  the  shot  put.  In  his  early 
months  at  the  University  of  Iowa  he  set  a 
national  record  of  sorts.  In  that  athletic 
event  he  had  the  capability  of  a  champion. 
But,  at  the  height  of  his  efforts  he  quit  the 
shot  put  and  turned  to  baseball.  His  coach, 
Thomas  E.  Martin,  a  member  of  the  Univer- 
sity of  Iowa  law  faculty  and  later  a  U.S. 
Senator  in  Washington,  D.C.  told  me  25 
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years  ago  that  Gordon  could  easily  have 
made  the  1932  Olympic  Team  had  he  con- 
tinued in  the  weight  events.  But  we  both 
agreed  that  he  chose  the  route  he  liked 
l)est. 

Not  much  later  Gordon  shifted  his  atten- 
tion and  his  enthusiasm  to  the  academic 
field.  Here  another  person  became  linked 
with  Gordon's  future.  Dr.  Winfred  Root, 
head  of  the  University  of  Iowa  history  de- 
partment, was  a  giant  at  the  university. 
When  one  thought  of  history  he  thought  of 
Dr.  Root.  He  was  a  compassionate  person 
who  expected  his  students  to  do  their  liest. 
As  it  turned  out  he  also  usually  knew  where 
the  jobs  were  for  graduating  historians  or 
those  doing  historical  research.  In  addition, 
he  had  an  attractive  daughter  who  had  at- 
tended Stanford  University.  One  thing  led 
to  another  and  the  first  time  I  met  up  with 
Gordon  in  Washington  after  the  war  he  had 
married  Anne  Root  and  was  a  full-fledged 
historian  at  home  and  at  his  University  of 
Maryland  office. 

Gordon's  career  at  Maryland  and  else- 
where identified  him  as  a  man  who  regret- 
ted having  so  few  hours  in  the  day.  One  has 
only  to  read  the  extensive  dissertation  he 
sent  McGraw  Hill  after  nearing  the  end  of 
At  Dawn  We  SlepL  I  have  never  known  of 
such  an  intricate  and  detailed  research 
effort  covering  the  37  years  he  devoted  to 
the  subject  of  Pearl  Harbor.  He  interviewed 
hundreds.  I  am  convinced  that  Gordon's 
letter  to  McGraw  Hill  on  the  pattern  of  his 
historical  resesu-ch  should  be  must  reading 
for  all  persons  in  the  academic  world  who 
are  faced  with  that  all-inclusive  word  "re- 
search." 

Gordon  had  many  friends  in  the  lofty  aca 
demic  field  and  in  politics  and  government. 
Among  his  closest  was  Francis  O.  Wilcox, 
once  of  the  Iowa  University  track  team  and 
later  Under  Secretary  of  State  for  the 
United  Nations.  There  were  many  ex- 
changes of  letters,  comments  on  Gordon's 
writings  for  the  Readers'  Digest  and  others. 
Francis  retired  and  became  Director  of 
Johns  Hopkins  School  of  Advanced  Interna- 
tional Studies.  When  I  had  lunch  with  Fran- 
cis last  fall  our  conversation  centered 
around  Gordon's  almost  unmatched  devo- 
tion to  seeing  his  writings  through.  Unques- 
tionably Dr.  Wilcox  would  be  here  today  for 
this  remarkable  tribute  but  he  passed  on 
three  months  ago. 

Dr.  Prange's  wife,  Anne,  who  lives  in  Uni- 
versity Park,  Maryland  closed  the  anniver- 
sary program.  Jalene  Jameson  of  the  Port 
Dodge  Messenger  said.  "She  characterized 
her  late  husband  as  a  perfectionist  who  was 
never  quite  ready  to  publish  his  work." 

Students  flocked  to  his  classes  at  the  Uni- 
versity of  Maryland  and  he  thrived  on 
teaching  but  his  roots  were  always  in  Iowa, 
according  to  Anne  Prange. 

Gordon  loved  Pomeroy  and  loved  Iowa.  He 
was  a  true  son  of  Iowa.  To  the  day  he  died.  I 
am  sure  his  heart  was  in  Iowa. 

.'ohn  Heilman,  editor  of  the  Pomeroy 
Herald,  described  "At  Dawn  We  Slept"  as  a 
monumental  work  written  in  the  best 
scholarly  tradition. 

The  work  adds  greatly  to  knowledge  of 
the  events  leading  up  to  one  of  the  most  sig- 
.nificant  occurrences  of  this  century,  the 
bombing  of  Pearl  Harbor.  However,  the 
book  reads  like  a  novel,  which  may  well  be 
the  mark  of  an  outstanding  historian.  It's  a 
fascinating  account,  good  for  the  serious 
student  of  history  or  for  someone  who 
simply  enjoys  a  gripping  tale  of  intrigue  and 
drama.  If  Prange  taught  his  classes  the  way 
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he  wrote  his  books,  it  Is  small  wonder  they 
were  filled  during  the  early  phases  of  regis- 
tration. 


A  TRIBUTE  TO  MR.  MARLIN 
LOOKER 


HON.  GEORGE  W.  GEKAS 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19,  1985 

Mr.  GEKAS.  Mr.  Speaker,  I  have  great 
respect  for  those  individuals  who  sacrifice 
their  personal  time  and  overlook  their  own 
concerns  to  help  serve  others.  Today  I 
would  like  to  call  to  the  attention  of  my 
colleagues  in  the  U.S.  Congress  the  achieve- 
ments of  Mr.  Marlin  Looker,  a  constituent 
of  mine  from  Harrisburg,  PA,  who  is  being 
honored  by  his  family  and  friends  on  Sep- 
tember 21  for  his  many  years  of  distin- 
guished service  to  his  community. 

Mr.  Looker's  long  list  of  activities  and 
accomplishments  over  the  years  for  the 
benefit  of  his  community  would  seem  to  be 
enough  to  satisfy  most  of  us  in  a  lifetime, 
but  his  involvement  in  the  American 
Legion,  his  local  fire  company  and  Lions 
Club  as  well  as  the  Steelton-SwaUra  Ma- 
sonic Temple,  to  name  just  a  few,  has  not 
diminished.  In  fact,  Mr.  Looker's  participa- 
tion in  many  different  projects  and  com- 
munity services  have  won  him  special 
merits  of  honor,  most  notably  the  highest 
honor  in  Lionism.  the  Distinguished  Serv- 
ice Award  in  1982  and  in  1983.  the  Citizen 
of  the  Year  Award. 

Mr.  Speaker,  it  is  my  hope  that  more 
Americans  will  follow  the  example  of 
Marlin  Looker  and  devote  some  of  their 
time  to  public  service.  I  truly  believe  that 
our  quality  of  life  would  only  improve  fur- 
ther. Allow  me  to  express  my  gratitude  to 
Marlin  Looker  for  many  jobs  well  done.  I 
am  honored  to  have  an  individual  like  him 
living  in  my  district. 


TO  ESTABLISH  A  U.S.  DISTRICT 
COURT  IN  JERSEY  CITY,  NJ 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19,  1985 

Mr.  GUARINL  Mr.  Speaker,  I  would  like 
to  call  my  colleagues'  attention  to  a  serious 
judicial  problem  within  my  district.  Jersey 
City  is  one  of  New  Jersey's  principal  urban 
centers.  After  years  of  decay  and  neglect, 
the  past  decade  has  witnessed  civic  revital- 
ization  unprecedented  in  the  State  of  New 
Jersey.  With  the  onset  of  a  renewea  local 
economy,  Jersy  City  has  once  again  drawn 
a  diverse  group  of  residents  and  visitors  to 
its  boundaries.  In  order  to  maintain  the 
quality  of  living  it  has  always  provided  citi- 
zens, I  am  introducing  a  bill  to  provide  the 
U.S.  Di-strict  Court  for  the  District  of  New 
Jersey  be  held  at  Jersey  City  in  addition  to 
those  places  currently  provided  by  law. 

During  the  past  10  years  our  area's  Fed- 
eral criminal  and  civil  cases  have  sharply 
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increased,  doubling  the  workload  in  New 
Jersey's  already  crowded  district  courts. 
Most  civil  cases  wait  almost  2  years  to 
come  to  trial  in  this  severely  backlogged  ju- 
dicial network. 

The  surge  in  litigation  over  Social  Secu- 
rity disability  benefits  is  a  major  source  of 
the  district  court's  increased  workload.  As 
the  Government  pursues  tougher  policies  in 
handling  claims  for  such  benefits,  the 
number  of  cases  from  Jersey  City  will  con- 
tinue to  increase  dramatically. 

Statistics  show  that  even  after  Congress 
authorized  some  additional  judgships,  judi- 
cial appointments  have  not  kept  up  with 
the  voluminous  amount  of  recent  cases,  es- 
pecially those  involving  civil  litigation.  In 
addition  to  the  problem  of  an  inadequate 
number  of  judges  to  handle  this  critical  sit- 
uation, the  New  Jersey  district  court  facili- 
ties are  severely  overcrowded,  and  could 
not  provide  adequate  working  space  for  the 
judicial  personnel. 

The  closest  district  court  facility  to 
Jersey  City  is  located  in  Newark,  NJ.  The 
court's  three  buildings  are  uncomfortably 
overcrowded.  While  there  are  plans  to  build 
an  additional  judicial  facility  nearby,  the 
project  is  not  likely  to  be  completed  for 
several  years  to  come.  Even  though  the 
availability  of  space  in  the  existing  facility 
is  at  a  bare  minimum,  he  overload  in  case- 
work dictates  that  the  Newark  bench  in- 
crease its  judicial  staff  before  the  annex  is 
ready  for  occupancy. 

The  most  severe  result  of  the  court's 
swelling  volume  of  dockets  is  the  inability 
of  judicial  personnel  to  give  their  full  at- 
tention to  the  most  difficult  cases.  Similar- 
ly, there  has  been  increased  pressure  on  the 
appeals  courts  to  divert  civil  claims  from 
the  district  courts.  There  is  a  need  for  a 
district  court  in  Jersey  City  to  alleviate 
backlogged  claims,  and  to  once  again  con- 
centrate upon  the  quality  of  a  case's  review 
lather  than  the  speed  of  its  consideration. 

It  is  our  duty  to  provide  the  citizens  of 
this  country  with  adequate  legal  facilities 
so  that  all  legal  cases  will  receive  proper 
judicial  review.  As  recent  litigation  surges 
in  our  district  courts,  the  denial  of  more 
centrally  located,  efficient  and  properly 
staffed  district  courts  will  only  result  in 
hindering  the  legal  process  further.  Statis- 
tics have  given  proof  to  the  great  volume  of 
cases  filed  in  Jersey  City,  and  indicate  that 
it  should  be  included  in  a  growing  legal 
network  as  a  prime  location  for  a  U.S.  dis- 
trict court.  Mr.  Speaker,  given  the  reasons  I 
have  stated  above,  I  respectfully  urge  my 
colleagues  to  favorably  consider  this  bill. 
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ter  supplemental  student  loan  programs.  I 
understand  Senators  DURENBERGER  and 
BOREN  are  introducing  identical  legislation 
in  the  other  body. 

In  response  to  student  needs  for  finan- 
cial assistance.  States  have  set  up  supple- 
mental student  loan  programs.  These  loan 
programs  are  not  federally  guaranteed  and 
do  not  depend  on  direct  Federal  or  State 
subsidies.  They  do  rely  on  tax-exempt  fi- 
nancing. 

In  1984,  the  Deficit  Reduction  Act  placed 
a  moratorium  on  the  issuance  of  tax- 
exempt  bonds  for  supplemental  student 
loan  programs;  15  States  were  allowed  a 
one-time  exception  under  which  they  were 
able  to  issue  a  limited  amount  of  tax- 
exempt  debt  to  continue  their  programs. 
Once  the  established  limits  are  met.  States 
will  be  unable  to  continue  the  supplemental 
student  loan  program. 

The  legislation  I  am  introducing  today 
would  allow  those  States  currently  operat- 
ing supplemental  student  loan  programs  to 
continue  them.  The  remaining  34  States 
would  be  allowed  to  set  up  similar  pro- 
grams. 

Under  this  bill.  States  would  be  required 
to  adhere  to  existing  State  volume  cap  on 
tax-exempt  debt.  The  supplemental  student 
loan  therefor  will  not  cause  any  softening 
on  total  tax-exempt  issue  restrictions.  Nei- 
ther will  the  SSL  Program  affect  the  Guar- 
anteed Student  Loan  Program. 


SUPPLEMENTAL  STUDENT 
LOANS 


HON.  BILL  FRENZEL 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19,  1985 

Mr.  FRENZEL.  Mr.  Speaker,  today  I  am 
introducing,  for  myself  and  Mr.  PENNY  of 
Minnesota,  H.R.  3366,  legislation  that 
would  allow  States  to  continue  to  adminis- 


THE  OLDEST  TRUCKING  FIRM 
IN  AMERICA 


HON.  BERNARD  J.  DWYER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19,  1985 

Mr.  DWYER  of  New  Jersey.  Mr.  Speaker, 
the  Sixth  Congressional  District  of  the 
State  of  New  Jersey  has  many  reasons  to 
be  proud.  It  is  an  outstanding  area,  leading 
the  Nation  in  many  fields.  It  is  the  home  of 
Rutgers  University,  corporate  headquarters 
to  many  pharmaceutical  and  high  tech 
businesses,  and  home  to  526,000  hardwork- 
ing and  dedicated  persons. 

But  what  my  colleagues  might  not  know 
is  that  the  sixth  district  also  is  home  to  the 
oldest  active  trucking  firm  in  the  United 
States. 

Van  Brunt  &  Son,  Inc.,  of  Old  Bridge. 
NJ,  has  been  operating  in  the  central  New 
Jersey  area  since  1837.  Now,  after  148 
years,  it  is  still  going  strong.  The  company 
has  an  interesting  history,  which  I  would 
like  to  share  with  my  colleagues  today. 

Originally  called  the  Matawan  Stage 
Line,  it  was  a  stagecoach  line  which  met 
steamboats  that  operated  between  New 
York  City  and  Key  port,  NJ.  In  1887,  it  was 
bought  by  William  Van  Brunt  and  assumed 
its  current  name.  Around  the  turn  of  the 
century,  the  line  was  operated  to  haul 
cargo  and  provide  taxi  service. 

Then,  in  1912,  Van  Brunt  bought  his  first 
truck,  a  1912  Federal,  which  was  followed 
by  a  series  of  Pierce  Arrows  and  Packards. 
The  business  grew  rapidly,  and  was  princi- 
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pally  involved  in  hauling  farm  products 
from  central  New  Jersey  to  New  York  and 
westward  to  Pennsylvania. 

Following  William  Van  Brunt's  death  in 
1937,  the  business  was  run  by  his  son. 
Harvey.  In  1963.  Harvey  Van  Brunt  retired 
and  sold  the  business  to  Fred  Hermann, 
who  continues  to  operate  it  today.  Her- 
mann conducted  a  modernization  program, 
replacing  the  firm's  old  facility  in  Matawan 
with  the  current  terminal  in  Old  Bridge 
and  has  continuously  updated  his  trucking 
equipment. 

Today.  Van  Brunt  and  Son  continues  to 
operate  as  a  successful  trucking  firm,  run- 
ning a  modern  and  efTicient  business.  But. 
it  is  careful  never  to  forget  the  long  and 
proud  history  it  enjoys  as  the  oldest  truck- 
ing firm  in  the  Nation. 

On  October  20.  1985.  New  Jersey  Team- 
sters and  Transportation  Day  will  be  ob- 
served. Van  Brunt  &  Son  will  participate  in 
the  observance  by  running  its  Brewster 
Omnibus  and  freight  wagons  for  the  benefit 
of  the  East  Brunswick  Museum,  in  the  his- 
toric village  of  Old  Bridge. 

Mr.  Speaker.  I  am  pleased  to  bring  the 
long  history  of  Van  Brunt  &  Son.  Inc..  to 
the  attention  of  my  colleagues  and  hope 
that  for  them,  the  next  century  and  a  half 
will  be  as  productive  and  successful  as  the 
first  130  years  have  been. 


WARREN  BROOKES  ON  TAX 
REFORM  AND  ECONOMIC 
GROWTH 


HON.  JIM  COURTER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19.  1985 

.Mr.  COIRTER.  .Mr.  Speaker.  Warren 
Brookes  of  the  Detroit  News  made  a  unique 
and  insightful  observation  on  the  potential 
for  economic  growth  under  the  Reagan  tax 
plan.  The  new-old  growth  model.  Brookes 
points  out,  is  demonstrated  through  a  shift 
in  the  tax  burden  to  relieve  those  with  the 
greatest  growth  potential — small  enter- 
prises and  individuals.  .\.<i  David  Burch  of 
MIT  haj  pointed  out,  over  90  percent  of  all 
new  jobs  are  created  by  companies  with  100 
employees  or  less. 

This  understanding  of  the  origins  of 
higher  output  and  job  creation  in  the  real 
economy  should  be  kept  in  mind  as  we  con- 
sider prospects  for  tax  reform. 

Warren  Brookes'  important  column  fol- 
lows: 

A  New  Model  for  Growth? 
(By  Warren  T.  Brookes) 

When  President  Reagan  presented  his 
tax-reform  plan  on  May  31  a  great  many 
conservatives,  including  this  columnist,  criti- 
cized it  as  not  being  sufficiently  generous  to 
economic  growth. 

With  its  24  percent.  $118-billion.  five-year 
lax  increase  on  corporations  (paid  for  by  a 
$132-billion  cut  in  individual  taxes),  and  its 
substantial  6-percent  increase  in  the  tax 
cost  of  capital  over  the  present  system,  it 
seemed  to  us  a  "sacrifice"  of  the  1981 
Reagan  "growth-agenda." 

We  now  think  that  criticism  was  vastly 
overdrawn.  In  fact.  Mr.  Reagan's  tax  pro- 
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posal  may  be  exactly  the  new-old  "growth 
model"  this  country  is  looking  for  precisely 
because  it  delit>erately  shifts  the  tax  burden 
from  small  business  and  individual  enter- 
preneurs  toward  the  large  corporations. 

The  effect  is  to  lower  both  marginal  and 
effective  tax  rates  on  those  most  likely  to 
make  the  economy  grow,  by  taking  away  tax 
subsidies  from  those  with  the  least  growth 
potential. 

We  came  to  this  conclusion  after  spending 
several  days  analyzing  state-by-state  trends 
in  new  business  formation,  compared  with 
job  and  economic  grow^th  rates. 

We  found  two  things:  The  states  with  the 
fastest  job  and  economic  growth  were  not 
only  those  states  with  the  most  rapid 
growth  in  new  business  (i.e.  small  business) 
formations,  but  the  states  with  the  least  de- 
pendence on  large  corjjorate  enterprise  and 
the  least  bureaucratlzed  state-sponsored 
social  services. 

Conversely,  the  states  with  the  poorest 
growth  records  were  those  which  had  most 
catered  to  big  business  with  hefty  tax 
breaks,  even  as  they  levied  excessively  high 
individual  tax  burdens. 

This  analysis  reconformed  Joseph  Schum- 
peter's  classic  Capitalism.  Socialism,  and 
Democracy  thesis  that  "creative  destruc- 
tion" and  the  formation  of  new  businesses 
(not  the  tax -subsidized  support  of  the  old)  is 
the  key  to  capitalism's  success. 

As  Schumpeter  put  it,  "The  fundamental 
impulse  that  sets  and  keeps  the  capitalist 
engine  in  motion  comes  from  the  new  con- 
sumer goods,  the  neir  methods  of  produc- 
tion or  transportation,  the  new  markets,  the 
new  forms  of  industrial  organization  that 
capitalist  enterprise  creates."  (Emphasis  on 
new  is  ours. ) 

Schumpeter's  thesis  was  actually  con- 
firmed by  the  brilliant  work  of  MIT  econo- 
mist David  Birch,  first  published  in  1982. 
showing  that  k>etween  1969  and  1976  and 
1978-80  as  much  as  70-80  percent  of  all  new 
jobs  were  generated  by  companies  employ- 
ing less  than  100  people.  And  almost  40  per- 
cent of  all  new  jot>s  come  from  new  business 
formation. 

In  that  same  period  the  Fortune  500  cor- 
porations produced  almost  no  net  new  jobs. 
Birch's  work  demonstrated  why  it  was  that 
in  the  period  from  1970  to  1984  the  United 
States  created  nearly  27-million  new  jobs- 
while  the  corporate-state  economies  of  all  of 
Europe  actually  lost  nearly  2-million  jobs. 

The  difference  can  be  found  not  only  in 
the  more  than  16-million  separate  business 
enterprises  of  the  U.S.  economy,  but  our 
highest-in-the-world  rate  of  new  business 
formation,  which  shot  up  more  than  !25 
percent  from  266.000  a  ye.r  in  1970  to 
600.000  In  1983. 

When  you  look  at  the  state-by-state 
breakdown  of  that  new  business  explosion, 
you  find  that  of  the  21  states  that  experi- 
enced at>ove-the-national-average  new  busi- 
ness formation,  20  had  way  above  average 
rates  of  job  growth,  and  12  had  job  growth 
rates  nearly  double  or  more  than  the  na- 
tional average.  Among  the  top  10,  there 
were  no  exceptions. 

By  contrast,  all  of  the  25  below-average 
new-business  states  failed  to  get  their  natu 
ral  population  share  of  new  business  forma- 
tion. Among  the  "worst"  10  all  had  sub-par 
job  growth  rates. 

For  example:  Florida  enjoyed  a  246-per- 
cent increase  in  business  formations,  more 
than  double  the  nation.  And  its  employment 
grew  a  whopping  81  percent,  nearly  triple 
the  national  rate  of  27  percent.  Texas  en- 
joyed 242-percent  growth  in  business  forma- 
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tion,  twice  the  nation,  and  a  corresponding- 
ly stunning  70-percent  rise  in  total  employ- 
ment, 2.6  times  the  nation. 

By  contrast,  Ohio's  dismal  26-percent  rise 
in  total  business  formation  was  only  one- 
fifth  the  national  rate  and  coincided  with 
its  dreadful  5-percent,  thirteen-year  rise  in 
jol)s,  while  Pennsylvania's  sub-par  73-per- 
cent new  business  growth  helps  explain  its 
sad  (4  percent)  13-year  rise  in  employment. 

Most  significantly,  all  but  one  of  the  21 
"l)est"  new  business  and  economic  growth 
states  had  below  average  individual  tax 
burdens,  while  a  clear  majority  of  the 
"worst"  new  business  states  had  above  aver- 
age or  rising  tax  burdens. 

Thus,  Mr.  Reagan's  tax-reform  proposal 
(which  puts  most  of  its  emphasis  on  lower- 
ing individual  tax  rates,  and  indirectly  pres- 
sures high-tax  states  to  get  their  own 
houses  in  order,  while  removing  the  tax  sys- 
tem's bias  toward  corporate  bigness)  is  a  far 
better  "growth  model"  than  our  present 
system. 


NEW  BUSINESS  AND  JOB  CREATION  1970-83  RATIOS* 
US  GROWTH  RATES 
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THE  FEDERAL  EQUITABLE  PAY 
PRACTICES  ACT  OF  1985 


HON.  WILLIAM  HILL  BONER 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19,  1985 

.Mr.  BONER  of  Tennessee.  Mr.  Speaker.  I 
would  like  to  indicate  my  support  for  H.R. 
3008,  the  Federal  Equitable  Pay  Practices 
Act  of  1985.  I  was  a  cosponsor  of  the  initial 
legislation.  H.R.  27.  but  not  as  a  cosponsor 
of  H.R.  3008. 

It  is  a  fact  thet  the  average  earnings  gap 
between  men  and  women  working  for  the 
Federal  (iovernment  is  $9,000  per  year:  80 
percent  of  the  women  employed  by  the  Fed- 
eral (lOvernment  are  rated  at  a  CS-T  and 
below,  whereas  8,5  percent  of  the  men  em- 
ployed by  the  Federal  Government  are  con- 
centrated in  grades  10  through  l.'i.  These 
facts  do  not  necessarily  indicate  that  the 
(iovernment  is  bia-sed  against  females  and 
minorities  in  general.  Possibly  the  pay  and 
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grade  differences  could  have  more  to  do 
with  certain  job-s  being;  traditionally  filled 
by  women  than  by  the  nature  of  the  work. 
However,  the  existence  of  the  facts  does 
warrant  the  Federal  paysetting  practices 
study  which  would  be  mandated  by  H.R. 
3008'. 

All  but  16  States  have  initiated  pay 
equity  activity  studies.  It  is  now  time  for 
the  most  publicized  Equal  Employment  Op- 
portunity employer,  the  Federal  Govern- 
ment, ti-  be  at  the  forefront  in  determining 
if  pay  inequities  exist  within  the  Federal 
sector. 
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I  urge  you  to  consider  this  part  of  the  tax 
package    as    a    severe    blow    to    American 
animal  agriculture. 
Sincerely. 

Jenks  S.  Britt.  DVM. 


TAX  REFORM  PROPOSALS 

UNFAIR  TO  PUREBRED  CATTLE 
AND  HORSE  INDUSTRIES 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19,  1985 

Mr.  HI  BBARD.  Mr.  Speaker,  during  the 
recent  congressional  recess  and  for  the  past 
several  months,  I  have  been  hearing  from 
hundreds  of  my  constituents  in  western 
Kentucky  and  others  throughout  the  entire 
Commonwealth  of  Kentucky  by  letter,  tele- 
phone calls,  and  personal  visits.  These  indi- 
viduals are  contacting  me  about  their  views 
concerning  the  President's  tax  simpUnca- 
tion  proposal. 

I  would  like  to  share  with  my  colleagues 
the  excellent  letter  I  received  from  my  con- 
stituent, Jenks  S.  Britt  of  Rusrellville,  KY, 
who  is  a  doctor  of  veterinary  medicine.  Dr. 
Britt  has  contacted  me  about  the  tax  pro- 
posal's impact  upon  the  purebred  cattle  and 
horse  industries.  Indeed,  he  believes  enact- 
ment of  the  tax  reform  would  be  a  "severe 
blow  to  American  animal  agriculture." 

I  urge  my  colleagues  to  consider  Dr. 
Jenks  Britt's  comments,  and  his  letter  fol- 
lows: 

RussELLViLLE.  KY,  July  15,  1985. 
Representive  Carroll  Hubbard, 
Congressional  Office  Building,  Washington 
DC. 

Dear  Congressman  Hubbard.  President 
Reagan's  tax  proposal  concerning  livestoclc 
expensing,  investment  credit,  depreciation, 
and  capital  gains  would  be  devastating  to 
the  purebred  cattle  and  horse  industry. 

Thousands  of  Kentucky  fanners  derive  a 
portion  of  their  income  from  the  sale  of 
breeding  stock.  Reagan's  tax  laws  would: 

(1)  Stop  new  investors  from  purchasing 
livestock  (this  new  investment  money  is 
needed  to  keep  the  breeding  stock  business 
healthy). 

(2)  Disallow  the  writing  off  of  the  expense 
of  feeding  replacement  animals  until  they 
are  iwo  years  of  age.  It  would  be  impossible 
to  keep  this  type  of  records  on  the  typical 
farm. 

(3)  Stop  investment  credit  on  cattle  and 
restructure  the  depreciation  and  capital 
gains  on  cattle  and  horses. 

President  Reagan  is  supposed  to  be  pro- 
business  but  these  are  a  few  of  the  tax 
changes  that  would  kill  the  U.S.  as  the 
world  leader  in  animal  genetics.  With  no  in- 
vestment incentive,  farmers  would  have  no 
economic  reason  to  continue  breeding  stock 
operation. 


CITRUS  FREEZE  RECOVERY  ACT 

HON.  ANDY  IREUND 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19,  1985 

Mr.  IRELAND.  Mr.  Speaker,  today  I  am 
introducing  legislation  intended  to  assist 
the  U.S.  citrus  industry  in  its  recovery  from 
the  devastating  effects  of  the  January  1985 
freeze. 

Many  of  us  were  in  Washington  in  mid- 
January  1985  when  sub-zero  temperatures 
forced  the  cancellation  of  the  President's 
Inaugural  Parade.  That  same  weather 
system  blanketed  the  Southern  United 
States  bringing  2  days  of  record-breaking 
cold  temperatures  to  Florida  and  Texas. 
This  was  the  second  consecutive  freeze  of 
the  century  the  citrus  industry  had  en- 
dured. Both  free::e8  caused  serious  econom- 
ic losses. 

The  January  1985  freeze  cost  Florida's 
citrus  industry  a  quarter  of  a  billion  dol- 
lars in  direct  losses.  The  loss  of  18  million 
boxes  of  fruit  cost  growers  $127.77  million 
in  on-tree  revenue.  Forgone  revenues  from 
picking  and  hauling  were  pegged  at  $28.96 
million,  and  the  loss  of  value  that  would 
have  added  at  packing  houses  and  process- 
ing plants  has  been  placed  at  $96.47  mil- 
lion. The  total  of  direct  losses  is  $253.2  mil- 
lion. In  addition,  the  trickle  down  loss  to 
the  rest  of  the  States  economy  resulting 
from  the  citrus  loss  is  about  $220  million. 
These  losses  may  seem  minimal  compared 
to  the  December  1983  freeze  which  dam- 
aged or  destroyed  250,000  acres  of  citrus  in 
north  central  Florida  and  cut  the  State's 
orange-juice  production  by  40  percent.  But, 
the  second  freeze  finished  off  many  of  the 
trees  that  had  survived  the  1983  freeze; 
doubling  the  long-term  impact  on  the  in- 
dustry and  the  economy  of  the  State  of 
Florida. 

While  many  growers  did  not  survive  the 
dual  freeze  situation,  despite  some  disaster 
assistance  from  the  Federal  Government, 
others  have  managed  to,  literally,  hang  on. 
However,  the  characteristics  of  the  citrus 
industry  dictate  that  once  replanting  has 
occurred,  it  takes  5  to  7  years  before  any 
income  is  realized.  In  the  interim,  the 
grower  must  make  provision  for  mainte- 
nance and  operation  of  groves  which  are 
not  producing  any  income.  Citrus  is  unique 
among  agricultural  industries  because  of 
the  high  level  of  up-front  capital  invest- 
ment required  and  the  subsequent  long 
payback  period. 

Despite  the  problems  which  have  beset 
the  industry  in  recent  years,  many  growers 
have  expressed  an  interest  and  willingness 
to  stay  in  the  business.  The  problem,  of 
course,  is  the  length  of  time  before  a  new 
grove  begins  to  produce  any  income  and 
the  expense  of  bringing  a  grove  to  produc- 
tion. The  legislation  I  am  introducing  today 
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is  intended  to  meet  the  unique  problems 
faced  by  citrus  growers. 

The  Citrus  Freeze  Recovery  Act  estab- 
lishes in  the  U.S.  Department  of  Agricul- 
ture a  federally  guaranteed  loan  program 
specifically  for  citrus  growers  who  current- 
ly own  property  they  wish  to  replant.  The 
program  is  not  intended  as  an  opportunity 
for  investors  to  become  involved  in  citrus 
production,  but  is  for  the  benefit  of  those 
currently  in  the  business  who  wish  to  stay 
in  business  and  continue  to  contribute  to 
the  industry. 

Second,  the  maximum  loan  amount  is 
$700,000,  an  amoun.  which  reflects  the 
long-term  needs  of  the  growers.  In  addi- 
tion, the  loan  terms  can  be  proportioned  in 
up  to  seven  annual  payments.  In  addition, 
each  year's  allotment  includes  the  interest 
owed  for  that  year  so  that  the  grower  does 
not  have  the  out-of-pocket  expense.  Regu- 
lar payments  by  the  grower  commence  fol- 
lowing the  7-year  period  for  a  term  negoti- 
ated with  the  commercial  lender. 

One  final  point  I  would  like  to  make  to 
my  colleagues  is  that  growers  would  have  a 
limited  period  of  time  to  apply  for  assist- 
ance under  this  program.  At  the  end  of  that 
time  the  program  ceases  to  exist  It  is  not 
intended  to  be  an  ongoing  effort,  but  of 
shorter  duration  to  set  the  domestic  indus- 
try back  on  the  road  to  recovery. 

Mr.  Speaker,  I  ask  that  my  colleagues 
give  this  proposal  serious  consideration. 
Our  domestic  citrus  industry  has  made  an 
important  contribution  to  the  quality  of 
life  In  America  today  and  I  believe  we  must 
take  steps  to  ensure  the  viability  of  this 
most  important  industry. 


FORFEITURE  OF  FEDERAL  PEN- 
SIONS UPON  CONVICTION  FOR 
COVERT  AGENT  IDENTITIES 
DISCLOSURES 


HON.  BOB  STUMP 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19,  1985 

Mr.  STUMP.  Mr.  Speaker,  today  I  am  in- 
troducing  the  Covert  Agent  Disclosure  Fed- 
eral Pension  Forfeiture  Act  to  ensure  that 
disloyal  employees  of  the  United  States 
who  break  faith  with  their  country  and 
reveal  the  identities  of  U.S.  covert  intelli- 
gence agents  do  not  receive  retirement  ben- 
efits from  the  American  taxpayers.  The  leg- 
islation will  disqualify  persons  convicted 
under  the  Intelligence  Identities  Protection 
Act  of  1982,  which  prohibits  unauthorized 
disclosure  of  the  identity  of  a  covert  agent, 
from  receiving  retirement  pay  and  annu- 
ities under  Federal  employee  retirement 
systems.  On  February  7,  1985,  I  introduced 
this  legislation  as  part  of  title  VIII  of  the 
Omnibus  Intelligence  and  Security  Im- 
provemenU  Act,  H.R.  1082. 

The  ability  of  the  United  SUtes  to  collect 
intelligence  on  the  activities  and  intentions 
of  hostile  foreign  powers  depends  to  a  sub- 
stantial degree  upon  the  ability  of  our  in- 
telligence agencies  to  secure  the  coopera- 
tion of  well-placed  individuals  abroad.  An 


24416 

individual  will  cooperate  with  I'.S.  intelli- 
gence only  if  the  United  States  can  iniaran- 
tee  the  secrecy  of  the  relationship.  If  that 
vital  secrecy  is  breached,  the  individual 
may  lose  his  freedom — indeed,  in  many 
parts  of  the  world,  his  life — and  the  United 
States  loses  valuable  intelligence  informa- 
tion, upon  which  the  safety  of  the  Nation 
may  depend.  When  it  passed  the  Intelli- 
Kence  Identities  Protection  Act.  the  Con- 
gress recognized  the  grave  danger  to  na- 
tional security  posed  by  damaging  expo- 
sures of  U.S.  covert  agents.  Recent  events 
reflected  in  the  prosecution  of  former  CIA 
employee  Sharon  Scranage  demonstrate  all 
too  clearly  the  damage  that  disclosure  of 
the  identities  of  covert  agents  can  do. 

When  a  Federal  employee  has  voluntarily 
assumed  the  highest  obligations  of  trust, 
such  as  by  joining  a  U.S.  intelligence 
agency,  he  should  not  be  rewarded  with  re- 
tirement benefits  based  on  that  Federal 
service  if  he  breaches  his  obligations, 
breaks  faith  with  his  country,  and  discloses 
the  identities  of  covert  agents  in  violation 
of  the  Intelligence  Identities  Protection 
Act.  The  law  should  be  adjusted  to  provide 
that  a  present  or  former  Federal  employee 
convicted  for  violation  of  the  Intelligence 
Identities  Protection  Act  forfeits  his  retire- 
ment pay.  The  American  taxpayers  have  a 
right  to  expect  that  a  Federal  employee 
who  endangers  the  security  of  the  United 
States  will  not  receive  a  Government  pen- 
sion. 

Section  8312  of  title  5  of  the  United 
States  Code  already  provides  for  forfeiture 
of  Federal  retirement  beneflts  upon  convic- 
tion for  most  national  security  crimes. 
Thus,  for  example,  persons  convicted  of 
treason,  sabotage,  espionage,  or  atomic 
energy  secrecy  violations  forfeit  their  pen- 
sions under  Federal  employee  retirement 
systems.  The  violations  defined  by  the  In- 
telligence Identities  Protection  Act  should 
have  been  added  to  the  list  of  annuity-dis- 
qualifying national  security  crimes  in  sec- 
tion 8312  when  that  act  was  passed  in  1982. 

The  bill  I  have  introduced  today  amends 
section  8312  of  title  a  to  provide  that  indi- 
viduals convicted  for  unauthorized  disclo- 
sure of  the  identities  of  covert  agents  for- 
feit their  pensions  under  Federal  employee 
retirement  systems.  American  taxpayers  no 
longer  will  be  potentially  liable  to  pay  a 
pension  to  a  felonious  Federal  employee 
for  a  lifetime  when  he  has  damaged  the  se- 
curity of  the  Nation  by  revealing  the  identi- 
ties of  U.S.  covert  intelligence  agents. 


EXTENSIONS  OF  REMARKS 

Mission  .\ir  flies  medical  and  compas- 
sionate missions  within  a  600-mile  (and  fre- 
quently larger)  radius  of  Monroe.  Medical 
missions  involve  flights  of  the  sick  or  in- 
jured to  m^jor  medical  centers,  children's 
hospitals,  or  special  treatment  centers. 
They  also  transport  donated  organs,  blood, 
special  serums,  critical  equipment,  and  sup- 
plies. Compassionate  missions  involve 
transporting  family  members  of  seriously 
ill  or  injured  patients  involving  prolonged 
stays  in  facilities  away  from  home.  These 
missions  are  particularly  important  when 
the  patients  are  children. 

Every  year  hundreds  of  families  in  the 
Carolinas  are  confronted  with  the  need  to 
send  loved  ones  to  treatment  centers  far 
away  from  home  or  to  bring  home  family 
members  who  have  been  injured  or  became 
ill  while  traveling. 

In  many  cases,  an  air  ambulance  is  the 
only  alternative,  at  costs  of  thousands  of 
dollars,  not  usually  covered  by  insurance. 
To  remedy  this  problem.  Mission  Air  began 
flying  in  January  1983  as  a  group  of 
trained  volunteers  dedicated  to  providing 
essential  air  transportation  services  free  of 
charge  to  those  in  need.  In  1984  alone,  93 
missions  were  accomplished,  over  123.000 
miles  flown,  and  approximately  100  volun- 
teers donated  time. 

The  only  requirement  for  the  free  service 
is  medically  certified  need.  The  patients 
ability  to  pay  is  of  no  consequence,  yet  sur- 
prisingly, .Mission  Air  is  funded  exclusively 
without  Federal  grants  or  funds.  All  of 
their  operating  expenses  are  covered 
through  private  contributions  and  grants 
from  State  agencies. 

Mission  Air  has  been  so  successful  and 
become  so  well  known  that  they  are  now 
receiving  requests  nationwide. 

I  would  like  to  salute  .Mission  .Air  and  its 
volunteers  for  their  unselfish  missionary 
work  and  for  their  contribution  to  those  in 
need.  Their  commitment  to  others  is  truly 
heart-warming. 


MISSION  AIR 


HON.  W.G.  (BILL)  HEFNER 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19.  1985 

.Mr.  HEFNER  Mr.  Speaker.  I  would  like 
to  recognize  a  non-profit  organization  in 
Monroe,  NC,  called  ".Mission  Air." 

Mission  .Air  is  an  organization  operated 
by  volunteer  pilots,  citizens,  businessmen 
and  medical  personnel  who  are  dedicated 
to  serving  people  through  their  commit- 
ment to  Jesus  Christ. 


CONGRATULATIONS  TO  THE 
EAGLE  SCOUTS  OF  BOY  SCOUT 
TROOP  524 


HON.  MARTIN  FROST 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19,  1985 

Mr.  FROST.  Mr.  Speaker,  I  have  a  short 
but  very  happy  message  to  share  with  my 
colleagues  today.  On  Saturday,  November 
2,  six  young  men  from  my  district  who  are 
members  of  Boy  Scout  Troop  524  in  Dun- 
canville.  TX,  will  be  awarded  the  rank  of 
Eagle  Scout. 

A  great  many  of  us  serving  in  Congress 
have  participated  in  Scouting  and  know 
well  the  hard  work,  dedication,  and  com- 
mitment it  takes  to  achieve  the  Eagle  rank. 
Less  than  3  percent  of  those  who  partici- 
pate in  Scouting  advance  to  this  highest 
rank.  Those  who  do  have  demonstrated  ex- 
cellence in  leadership,  outdoor  skills,  and 
community  service. 

M  a  time  when  public  attention  is  too 
often  focused  on  the  problems  of  young 
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men  and  women  in  our  country,  it  is 
indeed  a  pleasure  to  congratulate  Brian 
Williams.  Stephen  Duck,  Gary  Bolter.  Ray- 
mond Doyle.  Allan  Smith,  and  Richard 
Smith  for  their  achievement.  The  Eagle 
rank  not  only  distinguishes  them  as  the 
best  in  Scouting,  but  will  also  signify  for 
the  rest  of  their  lives  a  commitment  to 
community  service  and  the  ability  to  set 
and  then  reach  positive  goals. 

In  addition.  I  want  to  congratulate  the 
parents  of  these  fine  young  men.  I'm  sure 
that  the  guidance  and  encouragment  they 
provided  played  a  major  role  in  their  sons' 
accomplishments.  I  share  in  the  pride  they 
must  feel  and  look  forward  to  congratulat- 
ing them  in  person  on  .November  2. 


NETTIE  AULETTA:  A  WOMAN  OP 
DIGNITY,  DEDICATION.  AND 
DETERMINATION 


HON.  STEPHEN  J.  SOLARZ 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19,  1985 

Mr.  SOLARZ.  Mr.  Speaker.  I  rise  to  pay 
tribute  to  the  memory  of  Nettie  Tenenbaum 
Auletta,  a  lifelong  resident  of  Coney  Island 
and  a  dedicated  community  leader.  The  un- 
timely passing  of  this  beneficent  woman 
has  left  a  large  hole  in  the  fabric  of  our 
community. 

Nettie  Auletta  was  raised  in  Coney 
Island,  where  she  met  and  married  her  de- 
voted husband,  Pat.  Together,  they  lived 
happily  in  this  community,  where  they 
brought  up  their  three  children — Bonita, 
Ken,  and  Richard — all  of  whom  have  gone 
on  to  distinguished  careers. 

Together  with  her  husband,  Mrs.  Auletta 
was  a  concessionaire  for  the  Parks  Depart- 
ment for  over  40  years,  managing  facilities 
in  Coney  Island  and  a  number  of  other 
New  York  City  locations. 

In  1946,  Nettie  and  Pat  AuletU  founded 
the  Coney  Island  Sports  League  and  helped 
to  obtain  money  for  a  community  center 
and  sports  scholarships.  The  league  led  to 
other  recreational  institutions  in  Coney 
Island  and  advanced  the  careers  of  such 
athletes  as  baseball  great,  Sandy  Koufax. 
In  addition  to  helping  Brooklyn's  greatest 
pitcher  and  many  other  less  famous  chil- 
dren. Nettie  Auletta  was  also  active  as  a 
volunteer  for  the  Heart  Fund  and  Fight  for 
Sight. 

Nettie  Auletta  gave  all  that  she  could  give 
to  the  Coney  Island  community  which  was 
her  home.  Her  commitment  to  improving 
the  quality  of  life  in  Brooklyn  serves  as  an 
exemplary  model  for  concerned  citizens 
throughout  urban  America. 

It  is  therefore  an  honor  to  pay  tribute  to 
Nettie  Tenenbaum  Auletta.  in  whose 
memory  the  Parks  Department  recently 
dedicated  a  lovely  sitting  area  at  the  Board- 
walk and  West  2.5th  Street  in  Coney  Island. 

This  large  semi-circle  of  benches  and  re- 
cently planted  trees  serves  as  a  well-de- 
served public  memorial  to  Nettie  Tenen- 
baum Auletta — a  woman  of  determination 
and  quiet  dignity  who  dedicated  her  life  to 
making  Coney  Island  a  better  place  to  live. 


September  20,  1985 


CONGRESSIONAL  RECORD— SENATE 

SENATE— Frirffli^,  September  20,  1985 


24417 


(Legislative  day  of  Monday,  September  16,  1985) 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray.  And  as  we  begin  our 
prayer,  let  us  silently  remember  the 
tragedy  in  Mexico  and  the  heavy  re- 
sponsibility of  the  leadership  there 
under  these  circumstances. 

Father  in  Heaven,  with  boundless 
gratitude  we  praise  Thee  for  the  re- 
lease of  Rev.  Benjamin  Weir.  We  iden- 
tify with  the  inexpressable  joy  of  his 
family  after  so  many  months  of  pain- 
ful separation  and  anxiety.  Earnestly 
we  beseech  Thee  for  the  six  hostages 
who  remain  in  captivity  and  pray  for 
their  early  release.  Grant  special  guid- 
ance to  those  who  continue  to  work 
for  this  release.  Pill  their  efforts  with 
wisdom  and  inspire  them  with  relent- 
less purpose. 

Gracious  God,  most  of  the  work  of 
the  Senate  is  invisible.  Apart  from 
tireless  invisible  labors,  there  would  be 
little  visible  work.  Thank  Thee  for 
hard  working  men  and  women  without 
whose  commitments  very  little  could 
be  done  in  the  Senate.  We  praise  Thee 
for  the  Sergeant  at  Arms  and  his  staff, 
for  the  secretaries  to  the  Senate,  the 
majority,  the  minority  and  their 
staffs,  the  efficiency  of  the  editor  in 
chief  and  the  Congressional  Record 
staff,  and  ready  response  of  the  pages. 
We  thank  Thee,  Lord,  for  administra- 
tive assistants,  legislative  aides,  secre- 
taries, clerks,  and  receptionists.  Thank 
Thee  for  those  committed  to  security 
at  the  doors,  on  the  floor,  in  the  corri- 
dors, and  on  the  grounds.  Thank  Thee 
for  subway  and  elevator  operators,  for 
faithful  friends  in  food  service  and 
maintenance.  Thank  Thee,  Lord,  for 
this  multitude  of  faithful  men  and 
women  who  make  it  possible  for  the 
Senators  to  do  their  work.  In  His  name 
who  was  servant  of  all.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


SCHEDULE 

Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each.  I  ask  unanimous  con- 


sent that  the  distinguished  minority 
leader's  time  be  reserved. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

(Mr.  COCHRAN  assumed  the  chair.) 

Mr.  DOLE.  That  will  be  foUowed  by 
special  orders  in  favor  of  Senators 
Evans  and  Proxmire,  not  to  exceed  15 
minutes  each;  to  be  followed  by  rou- 
tine morning  business  not  to  extend 
beyond  the  hour  of  11  a.m.,  with  state- 
ments limited  to  5  minutes  each. 

Following  routine  morning  business, 
the  Senate  will  do  one  of  two  things, 
either  resume  Superfund,  S.  51,  or 
turn  to  the  compact  of  free  associa- 
tion. Senator  McClore,  the  chairman 
of  the  Energy  Committee,  would  very 
much  like  to  dispose  of  this  legislation 
today.  In  my  view,  it  would  not  take 
any  length  of  time  if  we  did  not  load  it 
up  with  amendments.  If  we  could  keep 
it  to  the  one  amendment,  which  Sena- 
tor Hatch  would  offer,  which  we 
would  move  to  table,  and  no  other 
amendments,  perhaps  we  could  get 
some  agreement  on  that.  I  think  we 
can  table  that  amendment. 

But  there  will  be  rollcall  votes  today. 
I  do  not  know  how  long  we  will  be  in 
session.  It  will  depend  on  how  much 
progress  is  made. 

If  we  should  hit  a  snag  in  either  one 
of  those  bills,  we  will  be  looking  for 
other  legislative  items  that  we  could 
take  up  today. 

On  Monday,  we  will  be  in  session. 
We  will,  hopefully,  have  a  lot  of  busi- 
ness on  the  Senate  floor.  There  will 
however  be  no  rollcall  votes  on 
Monday.  It  is  likely  there  will  be  roU- 
call  votes  on  Tuesday,  but  no  votes 
after  sundown  Tuesday  until  Thurs- 
day of  next  week. 

The  point  I  would  make  in  all  of  this 
is  that  we  still  have  a  lot  of  work  to 
do.  I  have  been  advised  by  many  Mem- 
bers that  they  would  like  to  complete 
the  work  of  the  Senate  and  adjourn; 
some  would  say  by  the  middle  of  Octo- 
ber, some,  the  first  of  November, 
some,  prior  to  Thanksgiving.  So  we 
have  a  number  of  options  and  much, 
of  course,  depends  on  the  tax  bill. 
Again,  as  I  have  indicated,  it  is  not 
quite  fair  to  have  the  House  of  Repre- 
sentatives keep  it  for  11  months  and 
expect  us  to  pass  it  in  1  month.  In  the 
real  world,  that  is  probably  not  going 
to  happen.  We  urge  our  House  col- 
leagues to  speed  up  action  on  the  tax 
bill,  if  at  all  possible,  so  that  we  can 
take  action  this  year. 

But,  even  under  the  best  of  circum- 
stances, I  do  not  really  believe  anyone 
can  realistically  assume  that  the  bill 


will  pass  the  House,  pass  the  Senate, 
complete  a  conference,  and  be  on  the 
President's  desk  by  the  end  of  the 
year.  If  that  is  the  case,  then  I  have 
missed  something  along  the  way.  That 
would  be  ideal  from  the  President's 
standpoint— and  we  want  to  cooperate 
with  the  President — but  it  would  seem 
to  me  that  that  is  not  really  possible. 

We  hope  to  take  up  the  farm  bill 
sometime  next  week.  The  Senate  Agri- 
culture Committee  reported  out  a 
farm  bill  last  night  at  about  8  o'clock. 
It  is  way  over  budget.  Obviously,  it  will 
not  be  signed  by  the  President  if 
passed.  I  voted  to  report  out  the  bill, 
as  did  the  Presiding  Officer  and  a 
nimiber  of  Republicans  in  the  hopes 
that  we  could  use  the  next  few  days  in 
a  bipartisan  effort  to  see  if  we  can 
come  within  the  budget  and  stiU  have 
good  farm  legislation.  So  that  is  some- 
thing we  need  to  start  work  on.  If  we 
could  reach  some  agreement  on  a 
number  of  these  items,  we  could  pass 
that  bill  in  2  or  3  days.  Otherwise,  it 
would  take  a  week. 

Then,  before  we  have  that  little 
recess  on  October  10,  we  need  to  dis- 
pose of  the  continuing  resolution  and 
the  debt  limit.  We  are  checking  with 
the  Treasury  to  see  the  last  possible 
date  that  we  need  to  take  action  on 
the  debt  limit  extension  before  the 
Government  defaults  on  its  debts,  be- 
cause that  may  be  some  inducement  to 
our  colleagues,  to  approve  that  meas- 
ure. 

In  any  event,  that  is  sort  of  the  run- 
down for  the  next  couple  of  weeks. 


MEXICAN  EARTHQUAKE  CRISIS 

Mr.  DOLE.  Mr.  President,  this  morn- 
ing. I  have  cabled  the  President  of 
Mexico  a  copy  of  the  resolution  we 
passed  immediately  upon  hearing  of 
the  earthquake  to  let  him  and  the 
people  of  Mexico  Itnow  that  our  pray- 
ers and  full  support  are  with  them  in 
this  time  of  crisis.  I  am  happy  to 
report  that  President  Reagan  and  Sec- 
retary Shultz  have  also  sent  messages 
promising  full  U.S.  assistance.  Com- 
munication is  still  impaired,  but  the 
most  recent  reports  estimate  the 
number  of  dead  af  230  and  the  number 
injured  at  over  5,000.  Let  us  hope  that 
relief  and  aid  is  swift  to  the  stricken 
areas  and  that  the  numbers  of  report- 
ed dead  and  injured  do  not  grow. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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RECOGNITION  OP  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  Proxmire],  is  recog- 
nized for  not  to  exceed  15  minutes. 
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IS  PRESIDENT  REAGAN  A 
FRIEND  OR  FOE  OF  ARMS 
CONTROL? 

Mr.  PROXMIRE.  Mr.  President, 
what  evidence  is  there  that  the 
Reagan  administration  is  or  is  not 
truly  interested  in  achieving  an  arms 
control  agreement?  President  Reagan 
has  publicly  and  emphatically  an- 
nounced that  he  wants  to  negotiate  an 
arms  control  agreement  with  the 
Soviet  Union.  On  the  other  hand,  he 
has  made  it  clear  In  word  and  action 
that  such  an  agreement  will  not  in- 
clude a  ban  on  testing  nuclear  weap- 
ons. He  opposes  negotiating  such  an 
agreement  although  the  United  States 
agreed  to  continue  to  negotiate  a  com- 
plete ban  on  any  nuclear  weapons  test- 
ing in  two  treaties  signed  by  previous 
Presidents.  How  could  an  arms  control 
agreement  effectively  stop  the  arms 
race  if  the  agreement  permitted  both 
superpowers  to  continue  underground 
nuclear  weapons  tests?  Is  not  the 
whole  object  of  the  tests  to  bring  on 
new.  more  devastating  nuclear  weap- 
ons? Will  not  those  new  weapons 
simply  replace  the  weapons  banned  by 
any  arms  control  agreement?  So  how 
do  we  stop  the  arms  race?  Obviously, 
the  way  to  stop  the  nuclear  arms  race 
is  to  stop  it. 

How  do  we  stop  it?  We  get  to  the 
heart  of  the  arms  race.  What  is  the 
heart  of  the  nuclear  arms  race?  Is  it 
the  piling  up  of  even  greater  arsenals 
of  nuclear  weapons  on  both  sides?  No. 
The  United  States  has  not  increased— 
in  fact,  it  has  reduced— the  number  of 
nuclear  warheads  over  the  past  20 
years.  We  have  reduced  the  megaton- 
nage  that  measures  the  power  of  our 
nuclear  arsenal.  And  yet  we  have  at 
the  same  time  nished  ahead  pouring 
some  $45  billion  a  year  into  building 
our  nuclear  weapons  strength  each 
year. 

What  is  going  on  here?  How  can  we 
be  going  in  both  directions  at  once? 
How  can  we  pour  such  immense  re- 
sources into  building  a  nuclear  arsenal 
while  the  number  of  our  nuclear  war- 
heads and  the  megatonnage  of  our  nu- 
clear arsenal  has  been  declining?  The 
answer:  We  cannot  measure  the  arms 
race  by  numbers  of  warheads.  We 
cannot  measure  it  by  Its  power  ex- 
pressed In  megatonnage.  We  can  meas- 
ure it  by  how  much  nuclear  destruc- 
tion we  can  actually  deliver  on  Soviet 
targets.  And  of  course  that  requires  a 
constant  improvement  in  the  delivery 
capability  of  our  nuclear  arsenal.  It  re- 
quires an  improvement  in  Its  accuracy. 
It  demands  a  capacity  to  penetrate 
any  Soviet  defeases.  It  calls  for  a  com- 


bination of  lighter  weight  for  our  war- 
heads and  greater  invulnerability  and 
velocity  for  our  delivery  systems.  All 
this  Is  precisely  what  testing  nuclear 
arms  permits.  How  caui  Defense  De- 
partment officials  contend  that  the 
United  States  is  not  In  an  arms  race? 
Answer:  Because  we  have  reduced  the 
number  of  warheads  and  the  raw 
power  or  megatonnage  of  those  war- 
heads. But  clearly  we  are  In  an  arms 
race  when  we  spend  $45  billion  a  year 
to  make  our  nuclear  weapons  con- 
stantly more  devastating  and  more 
surely  capable  of  destroying  our  adver- 
sary. 

So  it  is  obvious  that  any  agreement 
of  the  liind  President  Reagan  and  his 
administration  are  pursuing  to  simply 
reduce  nuclear  weapons  Is  futile.  It  Is 
futile  because  the  administration  re- 
fuses to  stop  the  arms  race  which  has 
Its  genesis  In  the  testing  that  develops 
new  and  more  effective  nuclear  weap- 
ons. 

Another  way  of  evaluating  President 
Reagan's  commitment  to  arms  control 
is  to  consider  the  persons  he  has  ap- 
pointed as  leading  his  arms  control 
crusade.  Who  has  the  President  ap- 
pointed as  head  of  the  Arms  Control 
and  Disarmament  Agency?  A  person 
with  a  record  in  negotiating  arms  con- 
trol agreements?  No.  A  person  with  a 
body  of  scholarly  and  thoughtful  writ- 
ing on  arms  control?  No.  A  person  re- 
spected for  his  understanding  of  arms 
control?  No.  The  President  appointed 
a  man  whose  career  has  been  devoted 
to  opposition  of  arms  control.  It  Is  an 
Incredible  appointment.  It  Is  as  If  a 
President  appointed  a  Defense  Secre- 
tary who  had  devoted  his  life  to  uni- 
lateral disarmament. 

And  who  did  the  President  appoint 
as  two  of  his  three  principal  negotia- 
tors at  Geneva?  First,  as  chief  negotia- 
tor. Max  Kampelman— a  wise  and  able 
man— who.  when  asked  by  the  New 
York  Times  right  after  the  appoint- 
ment had  been  announced,  what  were 
his  qualifications,  said  he  had  none, 
that  he  had  no  experience  In  arms 
control  or  arms  control  negotiations. 
As  one  of  the  othe»-  two  negotiators, 
the  President  appointed  former  Sena- 
tor John  Tower,  an  able  champion  of 
U.S.  military  strength  but  again  a  man 
with  no  arms  control  experience  at  all. 
No  elected  public  official  in  this  coun- 
try can  ever  gain  political  advantage 
by  challenging  the  sincerity  of  a  popu- 
lar President.  But  in  this  case,  it  is  ob- 
vious that  with  friends  like  President 
Reagan,  arms  control  sure  does  not 
need  any  enemies. 


CONGRESSMAN  OBEY:  ORNERY. 
SMART  AND  IMMENSELY  COU- 
RAGEOUS 

Mr.  PROXMIRE.  Mr.  President,  yes- 
terday's Washington  Post  carried  a  re- 
markable tribute  to  Congressman 
David     OBry     by     Columnist     Mark 


Shields.  Who  Is  Congressman  Obey? 
He  Is  a  Congressman  from  a  district  In 
Wisconsin  that  covers  most  of  north- 
em  Wisconsin.  And  he  is  an  extraordi- 
nary Congressman  In  many  ways.  As 
Mark  Shields  writes  In  his  column. 
Congressman  Obey  Is  one  of  those 
very  rare  politicians  who  will  address  a 
powerful  special  Interest  group  and 
"not  tell  them  what  they  want  to  hear 
but  tell  them  the  truth."  As  the 
Shields  column  says.  "Obey  is  diffi- 
cult, ornery,  skillful  and  Immensely 
courageous."  Last  year  a  leading 
Washington  publication  called  David 
Obey  the  smartest  man  In  the  House 
of  Representatives.  But  he  Is  much 
more  than  that.  Like  all  of  us  Con- 
gressman Obey  is  sometimes  wrong. 
But  he  is  never  In  doubt.  And  when 
you  listen  to  Obey,  you  will  never  find 
yourself  In  doubt  about  where  he 
stands. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Mark  Shields  article  on 
Congressman  Obey,  entitled  "Off  the 
Fence  on  Israel"  be  printed  In  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Orr  THE  rcNCE  ON  Israel 
Historically,  no  group  has  been  tougher 
on  the  duplicity  and  the  sham  of  politicians 
than  other  politicians.  Of  Sir  John  Simon, 
who  defected  from  his  Liberal  Party  to  sit 
among  the  Tories  in  the  House  of  Com- 
mons, an  angry  E>avid  Lloyd  George  said: 
"The  right,  honorable  gentleman  has  for  so 
long  sat  on  the  fence  that  iron  has  entered 
his  soul." 

It's  too  bad  that  Lloyd  George  couldn't 
have  been  around  to  hear  either  the  speech 
Rep.  David  Obey  (D-Wls.)  gave  to  the  Wash- 
ington convention  of  the  Arab-American 
Anti  Discrimination  Committee  this  month 
or  his  speech  in  February  to  a  San  Francis- 
co meeting  of  the  National  Jewish  Commu- 
nity Relations  Council.  More  important 
than  the  considerable  content  of  the  two 
speeches  was  their  conscientious  consisten- 
cy. Obey,  the  chairman  of  the  House  For- 
eign Operations  subcommittee  with  respon- 
sibility for  foreign  aid  appropriations,  deliv- 
ered the  same  message  to  both  groups  while 
neither  demonizing  nor  lionizing  one  side  or 
the  other. 

To  American  Jewish  audiences  accus- 
tomed to  a  seemingly  endless  diet  of  Demo- 
cratic and  Republican  officeholders  who 
offer  uncritical  support  for  all  Israeli  lead- 
ership policies.  Obey  can  be  a  real  Jolt.  Ex- 
amples: "It's  in  America's  interest*  and  in 
the  Interest  of  everyone  who  lives  in  the 
Middle  East  for  the  United  SUtes  to  have 
constructive  relationships  with  other  na- 
tions in  the  Middle  East  besides  Israel,  in- 
cluding Syria, "  The  large  percentage  of  aid 
funds  going  to  Israel  and  Egypt  is  not  going 
to  change  so  long  as  there  is  not  peace  in 
the  area,  because  both  parties  have  strong 
support  in  this  country. "  "If  further  agree- 
ments are  not  reached  to  move  beyond 
Camp  David  to  address  the  legitimate  inter- 
ests of  Jordan.  Syria  and  the  Palestinian 
people,  that  would  be  a  tragedy.  But  I  also 
think  that  Talmudlc  debates  about  who 
needs  to  move  first  are  futile. " 
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For  anyone  whose  luck  it  has  been  to 
hang  around  the  comers  of  American  poli- 
tics for  a  few  hundred  primaries  and  general 
elections,  it  Is  singularly  refreshing  to  hear 
an  American  politician  give  a  speech  on  the 
Middle  East  that  does  not  endow  the  State 
of  Israel  with  the  capacity  for  Infallibility 
or  the  curse  of  infidelity,  most  frequently 
the  former. 

To  his  Jewish-American  audience.  Obey 
criticized  the  inflexibility  of  the  Syrians  as 
well  as  the  policies  of  Menachem  Begin.  To 
an  Arab-American  audience.  Obey  praised 
the  enlightened  leadership  of  Prime  Minis- 
ter Shimon  Peres  and  criticized  the  inflexl- 
blUty  of  the  Syrians.  A  self-identified 
•friend  of  Israel,"  Obey  argues  that  a  friend 
and  "an  honest  public  servant  must  tell 
people  not  what  they  want  to  hear,  but  the 
truth." 

In  the  Judgment  of  former  Common 
Cause  president  David  Cohen,  Obey's  erst- 
while collaborator  on  campaign  spending 
reform  and  House  ethics  issues.  Obey  has 
been  doing  exactly  that  since  his  1969  elec- 
tion to  succeed  Melvln  Laird  in  the  House. 
Cohen  recalls  Obeys  calling  him,  full  of 
anger,  at  what  the  congressman  Judged  to 
be  Inexcusable  Congress-bashing  by 
Common  Cause  in  its  publications  and  state- 
ments. 

Obey  is  no  plaster  saint.  A  fierce  partisan, 
he  is  happy  to  remind  his  listeners— at  least 
those  who  are  sympathetic  to  foreign  aid- 
that  over  the  past  10  years,  a  majority  of 
House  Republicans,  many  of  whom  wax 
poetic  about  their  love  of  Israel,  have  voted 
against  the  foreign  aid  bill.  Obey  is  hot-tem- 
pered and  has  been  luiown  to  sulk  occasion- 
ally after  a  legislative  setback.  He  can  be 
quite  prickly  in  close  quarters,  and  his  light 
touch  has  been  compared  to  that  of  the  re- 
lentlessly serious  Ralph  Nader.  All  in  all, 
you'd  probably  choose  to  have  him  in  your 
Congress  rather  than  in  your  car  pool.  As 
one  of  the  Capitol's  most  effective  lobbyists 
put  it:  "Obey  is  difficult,  ornery,  skillful  and 
immensely  courageous."  But  he's  nobody's 
darling. 

In  an  era  when  men  run  quite  successfully 
for  the  presidency,  the  nation's  highest  po- 
litical office,  all  the  time  protesting  that 
they  are  not  politicians,  David  Obey,  not  yet 
47.  is  a  political  leader  who  will  have  no  iron 
enter  his  soul  from  sitting  on  any  fences. 
With  an  absence  of  self-righteousness,  he 
manages  to  say  what  he  means  and  to  mean 
what  he  says.  "When  the  crunch  does 
come,"  as  Obey  sees  it,  "Israel  will  need  ad- 
vocates who  are  credible."  Whether  you 
agree  with  him  or  not,  David  Obey  is  clearly 
credible. 


MYTH  OF  THE  DAY:  RAISING 
THE  DEBT  CEILING  IS  A  BOOK- 
KEEPING MEASURE 

Mr.  PROXMIRE  Mr.  President, 
soon  we  will  be  debating  another  in- 
crease in  the  debt  ceiling.  Many  so- 
called  knowledgeable  observers  argue 
that  such  increases  are  little  more 
than  bookkeeping  measures,  that  they 
merely  reflect  past  decisions  about 
policy. 

Such  arguments  are  a  myth.  They 
are  based  on  the  notion  that  failing  to 
increase  the  debt  limit  would  be  too 
effective.  The  Federal  Government 
would  be  thrown  into  turmoil  and 
Congress  would  have  to  relent.  The 
political  pressures  to  step  back  would 


be  overwhelming.  The  debate  would  be 
all  sound  and  fury  but  would  signify 
nothing. 

In  a  sense,  this  argument  has  an  ele- 
ment of  truth,  like  most  myths.  Even- 
tually. Congress  will  have  to  increase 
the  debt  ceiling.  The  deficit  we  face  is 
so  large  that  it  is  unrealistic  suddenly 
to  force  the  Federal  Government  to 
operate  on  a  strict  pay-as-you-go  basis. 

But  is  it  unrealistic  to  use  the  debt 
ceiling  to  force  changes  in  the  policies 
which  have  brought  us  to  this  sorry 
situation  in  the  first  place?  My  answer 
to  that  question  is  a  resounding  "No!" 

We  spent  7  months  wrestling  with 
the  budget  and  ended  pinned  to  the 
mat.  We  lost.  The  budget  resolution,  if 
sincerely  Implemented,  will  do  little 
more  than  keep  the  deficits  from  in- 
creasing much  above  $200  billion  for  a 
year  or  so.  Most  people  now  accept 
this  as  a  fact. 

Where  do  we  go  from  here?  More 
than  two  centuries  ago,  Samuel  John- 
son stated  a  simple  truth  when  he 
wrote,  "Depend  upon  it,  Sir,  when  a 
man  knows  he  is  to  be  hanged  in  a 
fortnight,  it  concentrates  his  mind 
wonderfully." 

Turning  down  an  increase  in  the 
debt  ceiling  would  be  a  wonderful  aid 
to  concentration.  We  could  do  more  in 
7  days,  facing  a  fiscal  crisis,  than  we 
have  in  the  past  7  months.  We  have 
more  than  enough  information  about 
what  needs  to  be  done.  We  tried  and 
failed  with  the  budget  resolution.  Let 
us  act  now  on  the  debt  ceiling. 

Mr.  President,  if  we  really  mean  it 
when  we  make  speeches  about  reduc- 
ing the  deficit,  then  the  debt  ceiling 
bill  is  a  wonderful  tool  to  use  to  write 
those  speeches  into  policy.  That  is  a 
fact,  not  a  myth. 


BERGEN-BEI^EN  REMEMBE:RS 
ANNE  FRANK 

Mr.  PROXMIRE.  Mr.  President,  a 
significant  controversy  is  brewing  in 
the  West  German  town  of  Bergen- 
Belsen. 

Social  Democrats  in  the  town  want 
one  of  their  main  streets  to  be  re- 
named as  "Anne  Frank  Street." 

Most  Christian  Democrats,  however, 
are  strongly  opposed  to  the  idea. 

Anne  Prsmk.  whose  diary  accounts  of 
the  Nazi  lerror  during  the  Holocaust 
will  never  let  us  forget  that  horrible 
event,  died  at  the  Bergen-Belsen  con- 
centration camp  at  age  15. 

Those  who  oppose  renaming  the 
street  say  the  people  of  the  town  are 
tired  of  having  the  guilt  for  what  hap- 
pened at  the  camp  40  years  ago  con- 
stantly thrust  upon  them. 

The  local  newspaper  has  been  filled 
with  letters  urging  that  the  proposal 
be  dropped. 

But  those  who  initiated  the  measure 
do  not  wish  to  make  anyone  feel 
guilty— they  only  wish  to  remind  us 
that  it  could  happen  again. 


According  to  Wilhelm  Hohls,  Bergen 
Belsen's  Social  Democratic  leader, 
"The  name  of  Anne  Frank  should 
stand  as  a  warning  and  a  memorial  to 
all  those  who  were  killed  at  Bergen- 
Belsen." 

The  proposal  is  a  noble  one. 

Aime  Frank  is  a  worldwide  symbol  of 
the  monstrosity  of  genocide. 

A  symbol  who  can,  and  should,  rep- 
resent a  crime  that  is  part  of  our  past 
and  our  present,  but  must  not  be  a 
part  of  our  future. 

Mr.  President,  those  who  favor  re- 
naming the  street  are  willing  to  take  a 
brave  stand  in  the  battle  against  geno- 
cide. 

It  is  time  that  the  Senate  also  took  a 
brave  and  active  role  against  genocide. 

The  opportunity  to  assume  that 
role— to  ratify  the  Genocide  Treaty- 
rests  before  us  today. 

Mr.  President,  we  can  look  to  those 
people  in  Bergen-Belsen  who  want  a 
street  named  after  Anne  Frank  for  in- 
spiration. 

There,  the  people  can  never  forget 
genocide  as  long  as  the  concentration 
camp  remains  standing— but  some  are 
willing  to  look  at  it  right  in  the  face 
and  fight  it. 

A  street  in  West  Germany  named 
after  Anne  Frank  would  be  a  reminder 
that  genocide  occurred  there— ratifica- 
tion of  the  Genocide  Convention 
would  help  ensure  that  it  never  occurs 
again,  anywhere. 

Mr.  President,  we  must  put  behind 
us  the  controversy  that  has  stymied  us 
in  the  past,  and  ratify  the  Genocide 
Treaty. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  There 
will  now  be  a  brief  period  for  the 
transaction  of  routine  morning  busi- 
ness. 


THE  FARM  BILL 

Mr.  KASTEN.  Mr.  President,  I  could 
not  help  noticing  that  before  the 
recess  there  were  a  lot  of  speeches 
made  here  on  the  floor  about  the  com- 
modity titles  of  the  farm  bill. 

Senators  from  the  big  wheat  States 
were  talking  about  the  wheat  title,  as 
one  would  expect,  because  in  Nebras- 
ka, the  Dakota's  and  some  other  West- 
em  States,  much  of  the  farm  economy 
depends  on  wheat. 
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Senators  from  the  Com  Belt  were 
talking  about  how  Important  com  is  to 
their  States,  which  I  understand.  Com 
is  pretty  important  in  Wisconsin,  too. 
Wisconsin  is  the  eighth  largest  com 
State,  and  we  grow  more  com  for 
silage  than  any  other  State. 

So  I  can  appreciate  how  vital  com  is 
to  Iowa  and  Illinois,  how  important 
rice  is  to  Arkansas,  and  so  forth,  and  I 
think  my  colleagues  who  are  not  from 
farm  States  can  too. 

Which  is  why  I  think  they  will  un- 
derstand if  I  spend  a  few  minutes  talk- 
ing about  dairy  and  the  dairy  title  of 
the  farm  bill. 

Mr.  President,  Wisconsin  is  not 
called  America's  dairyland  for  noth- 
ing; $3  out  of  every  $5  in  farm  cash  re- 
ceipts in  Wisconsin  come  from  the  sale 
of  milk.  The  plants  that  process  all 
that  milk  into  cheese,  butter,  ice 
cream  and  so  forth  employ  thousands 
of  people  from  one  end  of  the  State  to 
the  other.  And  you  can  figure  out 
pretty  easily  who  eats  all  that  com 
silage  I  just  mentioned. 

We  have  over  43,000  dairy  farms  in 
Wisconsin,  over  twice  as  many  as  any 
other  State  except  Minnesota.  Few  of 
them  are  huge  operations  owned  by  in- 
vestors looking  for  a  tax  shelter,  in 
areas  that  could  just  as  easily  support 
some  other  kind  of  agriculture. 

An  awful  lot  of  them  are  located  in 
the  hilly  areas  of  westem  Wisconsin 
and  on  the  thin  soils  of  northern  Wis- 
consin. Many  of  these  farmers  have  to 
contend  with  a  short  growing  season 
along  with  everything  else. 

There  are  tens  of  thousands  of  Wis- 
consin dairy  farmers  who  have  no  op- 
tions in  agriculture  besides  dairy.  And 
in  some  parts  of  the  State,  dairy  is  the 
only  option  both  in  and  outside  of  ag- 
riculture. 

So  the  dairy  program  is  priority  No. 
1  in  Wisconsin.  It  is  just  as  important 
to  my  State  as  the  Wheat  Program  is 
to  Kansas  or  the  Com  Program  to 
Iowa.  Farmland  values  in  Wisconsin 
depend  on  dairy.  Almost  all  of  the 
farm  economy  and  much  of  the  gener- 
al economy  in  Wisconsin  depends  on 
dairy. 

Every  State  has  dairy  producers,  and 
most  of  them  are  touched  in  some  way 
by  changes  in  Federal  dairy  policy. 
But  the  bnint  of  any  change  we  make 
in  the  Dairy  Program  is  going  to  be 
felt  in  Wisconsin  more  than  anyplace 
else— that  is  where  the  most  farmers 
are,  and  the  most  people  for  whom 
dairy  is  both  their  livelihood  and  their 
way  of  life. 

My  point  is  this:  When  we  consider 
the  Dairy  Program  here  on  the  Senate 
floor,  and  we  talk  about  the  Impact  of 
various  proposed  changes  on  farmers, 
it  is  simple  common  sense  for  all  Sena- 
tors to  remember  where  the  most 
farmers  are.  And  if  some  Senators 
from  time  to  time  lose  sight  of  this.  I 
will  be  sure  to  remind  them. 
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As  many  of  my  colleagues  know,  the 
Dairy  Program  attempts  to  help  farm- 
ers by  supporting  the  price  of  milk.  It 
does  this  by  requiring  the  Government 
to  offer  to  purchase  storable  dairy 
products— cheese,  butter,  and  nonfat 
dry  milk— at  a  price  sufficient  to  allow 
dairy  processors  to  pay  farmers  the 
support  price. 

I  believe  that  dairy  farmers,  like  all 
other  farmers  and  all  businesses  of 
any  kind,  must  look  to  the  market  for 
their  income,  not  to  the  Government. 
But  I  also  believe  that  the  Dairy 
Price  Support  Program  has  stabilized 
prices  over  the  years  for  producers  and 
consumers  alike,  at  a  modest  cost  to 
the  Govemment,  and  in  a  way  that 
has  left  the  Govemment  with  enough 
surplus  commodities  to  help  meet  the 
nutritional  needs  of  poor  and  destitute 
people  both  here  and  abroad. 

Clearly,  Dairy  Program  costs  over 
the  last  4  years  have  been  too  high. 
The  surplus  is  too  large,  auid  we  must 
take  effective  action  to  reduce  it.  and 
bring  supply  and  demand  into  balance 
on  a  long-term  basis.  But  the  funda- 
mental concept  of  putting  a  floor 
under  the  price  farmers  receive  for 
their  milk  is  sound. 

We  have  reached  the  point,  though, 
where  we  need  to  take  a  closer  look  at 
what  we  want  the  purpose  of  the 
Dairy  Program  to  be.  Clearly,  we  want 
to  help  farmers.  But  not  all  farmers 
are  alike,  and  some  need  help  more 
than  others. 

The  problem  with  seeking  to  support 
farmers'  incomes  by  supporting  the 
price  of  the  commodity  they  produce 
is  that  the  amount  of  benefits  each 
farmer  receives  depends  on  how  much 
that  farmer  produces.  The  larger  the 
farm,  the  greater  the  benefits. 

It  is  time  we  took  a  hard  look  at  this 
problem,  because  the  farms  that  most 
need  the  help  Federal  farm  programs 
can  provide  are  not  the  largest  farms. 
Most  of  these  will  make  out  well 
enough  no  matter  what  policies  we 
adopt.  But  the  full-time  family-operat- 
ed farm  is  a  different  story. 

Mr.  President,  all  of  us  here  talk  a 
lot  about  the  need  to  help  the  family 
farmer.  Senators  have  been  talking 
about  that  as  the  fundamental  goal  of 
farm  policy  in  this  country  for  years. 
It  is  about  time  we  did  something 
about  it. 

If  having  a  dairy  policy  that  puts 
family  farmers  first  involves  introduc- 
ing new  ideas  to  the  Dairy  Program,  I 
am  prepared  to  accept  that.  If  it 
means  spending  more  money,  at  least 
in  the  first  couple  of  years,  I  am  pre- 
pared to  accept  that,  too. 

We  must  find  a  way  to  target  the 
benefits  of  the  Dairy  Program  to 
family-operated  dairy  farms.  We  need 
to  acknowledge  that  the  Dairy  Pro- 
gram, like  other  commodity  programs, 
is  a  social  program,  with  a  socisil  objec- 
tive—to keep  family  farmers  on  the 


land,  and  to  keep  the  rural  communi- 
ties that  depend  on  them  going. 

As  the  time  to  debate  the  farm  bill 
draws  nearer,  I  will  have  a  lot  more  to 
say  about  this  subject,  which  is  of 
such  critical  importance  to  the  farm- 
ers in  my  State.  For  now,  I  would  leave 
my  colleagues  with  the  thought  that 
the  crisis  in  dairying  is  no  less  real,  no 
less  pressing  than  the  crisis  in  other 
areas  of  agriculture.  The  attention  of 
the  media  may  be  focused  on  the 
issues  of  loan  rates  and  target  prices 
for  wheat  and  com  right  now,  but 
when  this  farm  bill  hits  the  floor,  let 
us  not  forget  dairy. 


FIRST    REGIONAL    CONFERENCE 
ON  PUBLIC  EMPLOYEE 

HEALTH     AND     FITNESS     PRO- 
GRAMS 

Mr.  BINGAMAN.  Mr.  President,  I 
would  like  to  take  a  few  minutes  to 
make  my  colleagues  aware  of  the  First 
Regional  Conference  on  Public  Em- 
ployee Health  and  Fitness  Programs, 
which  will  take  place  September  20, 
1985  in  Los  Alamos,  NM.  The  subject 
being  addressed  at  this  conference  Is 
critically  important  to  public  employ- 
ees, their  families,  and  all  Americans. 
Spending  on  health  care  has  Increased 
nearly  600  percent  in  the  past  two  dec- 
ades and  now  accounts  for  almost  11 
cents  of  every  dollar  spent  by  the  Fed- 
eral Govemment.  The  burden  of 
health  costs  Is  becoming  intolerable, 
and  a  broad  consensus  for  a  solution 
continues  to  elude  us.  There  Is,  howev- 
er, a  growing  recognition  that  the  pro- 
motion of  good  health  Is  less  costly 
and  vastly  less  painful  than  the  treat- 
ment of  bad  health. 

I  recently  introduced  legislation,  S. 
1388,  to  require  Federal  Govemment 
agencies  to  furnish  health  protection, 
health  promotion,  disease  prevention, 
and  secondary  prevention  services  to 
Federal  Govemment  employees.  This 
legislation,  the  Federal  Employee 
Worksite  Health  Promotion  Act,  is 
now  pending  further  action  In  the 
Governmental  Affairs  Committee,  i 
hope  it  will  be  considered  this  Con- 
gress. 

The  conference  on  September  20  will 
be  the  first  of  its  kind  for  public  em- 
ployees, and  I  believe  it  deserves  the 
attention  of  all  my  colleagues.  I  ask 
unanimous  consent  that  a  copy  of  my 
letter  welcoming  the  participants  to 
the  conference,  which  will  be  chaired 
by  Coach  George  Allen,  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


September  20,  1985 
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U.S.  Senate, 
September  20,  1985. 
The  First  Regional  CoNreRENCE  on  Public 
Employee  Health  and  Fitness  Programs. 
The  President's  Council  on  Physical  Fit- 
ness AND  Sports. 
Washinoton,  DC. 

Dear  Participants:  I  greatly  regret  my  in- 
ability to  join  you  today  for  the  opening 
ceremonies  of  the  First  Regional  Confer- 
ence on  Public  Employee  Health  and  Fit- 
ness Programs. 

The  occasion  is  important  because  the 
subject  you  are  addressing  at  this  confer- 
ence is  critical.  Spending  on  health  care  has 
increased  nearly  600%  in  the  past  two  dec- 
ades and  now  accounts  for  almost  eleven 
cents  of  every  dollar  spent  by  the  Federal 
government.  Everyone  agrees  that  the 
burden  of  health  costs  is  becoming  intoler- 
able, but  a  broad  consensus  for  a  solution 
continues  to  elude  us.  There  is,  however  a 
growing  recognition  that  the  promotion  of 
good  health  is  a  lot  less  costly  and  vastly 
less  painful  than  the  treatment  of  bad 
health. 

To  the  extent  that  this  conference  is  suc- 
cessful in  encouraging  our  fellow  citizens  of 
all  ages  to  pursue  good  health  practices.  It 
reduces  the  magnitude  of  our  national 
health  care  problem,  and  encourages  hold- 
ing other  conferences  such  as  this  through- 
out the  United  States.  I  have  long  been  con- 
vinced that  good  health  is  a  major  element 
In  making  us  a  more  competitive  nation  in 
the  world  and  I  am  gratified  to  learn  that 
the  President's  Council  on  Physical  Fitness 
and  Sports  is  committed  to  this  endeavor. 

I  welcome  you  to  our  beautiful  state  of 
New  Mexico  and  send  my  warmest  wishes 
for  a  successful  conference. 
Sincerely, 

Jeit  Bingamam, 

U.S.  Senator 

The  President's  Council  on 
Physical  Fitness  and  Sports, 
Washington,  DC,  August  22,  1985. 

Dear  Senator  Bingaman:  One  of  the  areas 
we  have  concentrated  on  In  fulfilling  the 
President's  Executive  Order  for  the  Council 
has  been  the  public  sector.  Just  like  their 
private  sector  business  and  Industry  coun- 
terparts, public  employees  need  to  be  fit. 

I  would  like  to  invite  you  to  join  us  at  the 
opening  ceremonies  of  The  First  Regional 
Conference  on  Public  Employee  Health  and 
FHtness  Programs,  on  Friday  morning,  Sep- 
tember 20,  1985  at  the  Oppenhelmer  Study 
Center,  Los  Alamos  National  Laboratory  In 
Los  Alamos,  New  Mexico. 

Because  this  pioneer  project  is  being 
launched  In  your  state  and  because  of  your 
own  personal  commitment  to  the  field  of 
health  and  fitness  in  the  Federal  sector.  1 
know  this  meeting  will  benefit  from  your 
words  of  enthusiasm  and  support. 

I  look  forward  to  greeting  you  In  your 
state. 

Sincerely, 

George  Allen.  ChairmatL 


THE  BENEFITS  OP  TAX  REFORM 
FOR  THE  NATION 

Mr.  DeCONCINI.  Mr.  President.  I 
want  to  share  with  my  colleagues,  the 
lead  editorial  that  appeared  in  the 
September  12,  Wall  Street  Journal. 
The  article  begins  "What's  good  for 
America  ...  is  good  for  General 
Motors."  More  generally,  it  is  saying 
that  what  is  good  for  America  is  good 


for  American  business.  The  article 
takes  issue  with  some  leaders  of  the 
business  conununity  whom  the  Jour- 
nal feels  have  not  properly  understood 
the  net  benefits  of  tax  simplification 
and  reform.  The  article  goes  on  to 
praise  other  leaders  of  the  business 
community  such  as  Finn  M.  Casper- 
son,  chairman  of  Beneficial  Corp.  The 
article  points  out  that  Casperson  sup- 
ports tax  reform  not  out  of  a  namby- 
pamby  sense  of  sacrifice,  but  because 
he  feels  that  reform  will  benefit  his 
customers  thereby  benefit  his  compa- 
ny. 
Mr.  Casperson  is  quoted  as  saying: 
Beneficial  supports  tax  reform  even 
though  its  corporate  income-tax  payments 
will  Increase  In  the  aggregate  by  $100  mil- 
lion over  the  next  five  years. .  .  .  Our  reason 
for  supporting  tax  reform  In  the  form  sub- 
mitted by  the  president  Is  very  simple.  We 
believe  it  will  benefit  our  customers.  Most  of 
our  customers  will  pay  less  taxes  and.  there- 
fore, have  more  disposal  income  to  save  and 
invest. 

I  am  pleased  to  see  this  enlightened 
view  of  corporate  self-interest  being 
expressed  by  Mr.  Casperson  and  other 
business  leaders  such  as  Jack  Alber- 
tine  of  the  American  Business  Council 
and  companies  such  as  GM,  IBM.  and 
General  Mills. 

I  might  add  that  I  am  not  surprised 
by  the  position  taken  by  Mr.  Casper- 
son. I  have  come  to  know  him  and  his 
energetic,  forward-looking  style  well  in 
the  past  few  years  as  we  have  served 
together  on  the  Board  of  the  National 
Water  Alliance.  He  is  a  most  impres- 
sive corporate  leader  and  I  can  only 
hope  that  the  vision  and  altruism  he 
brings  to  corporate  America  can 
become  more  pervasive. 

I  also  want  to  reiterate  my  support 
for  some  form  of  meaningful  tax 
reform  that  will  have  the  result  of  lib- 
erating the  entrepenurial  energy  that 
the  present  Tax  Code  is  so  successful 
in  diverting  and  suffocating.  A  nimiber 
of  tax  reform  proposals  have  been  in- 
troduced in  recent  months  and  I  be- 
lieve they  probably  all  are  better  than 
our  present  system.  Included  in  those 
bills,  is  S.  529,  which  I  authored  and 
which  is  based  on  the  indepth  and  cre- 
ative work  of  Drs.  Rabushka  and  Hall 
of  the  Hoover  Institute.  I  continue  to 
think  that  the  approach  of  that  bill— a 
straight  19-percent  tax  on  all  business 
and  individual  income  above  a  gener- 
ous exclusion  level— is  the  simplest, 
fairest,  and  most  liberating  path  we 
can  take  to  assuring  increased  produc- 
tivity and  acceptance  of  the  tax  bur- 
dens. 

As  discussions  of  tax  reform 
progress,  it  is  my  hope  that  further  at- 
tention and  support  for  S.  529  will 
evolve  as  the  problems  associated  with 
the  half  fixes  of  the  other  reform  pro- 
posals are  understood.  If  individuals 
and  corporate  America  became  aware 
of  the  simplicity  and  merits  of  S.  529, 1 
believe  they  would  overwhelmingly  en- 
dorse it  and  urge  its  support. 


I  ask  unanimous  consent  that  the 
editorial  referred  to  appear  in  the 
Congressional  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

What's  Good  por  America  ...  is  Good  por 
General  Motors 

General  Motors  buUds  cars;  a  growing  U.S. 
economy  will  buy  more  of  them.  Yet  from 
much  lobbying  on  the  Treasury  II  tax  pro- 
posal, this  general  truth  has  been  forgotten 
by  too  many  people,  from  major  corpora- 
tions to  the  National  Education  Association. 

This  is  an  old  problem.  As  Machlavelll 
wrote,  the  general  Interest  in  a  given 
reform,  like  a  tax  cut  to  expand  the  econo- 
my generally,  uways  runs  into  the  concert- 
ed Interests  of  k>sers.  These  losers  are  orga- 
nized, vehemeift,  and  l>etter  able  to  recog- 
nize their  stake  than  are  the  dispersed  "win- 
ners" from  a  given  change.  Then,  too.  many 
winners  fail  to  perceive  that  they  stand  to 
gain— or,  out  of  a  general,  healthy  mistrust 
of  government,  worry  that  what  seems  a 
gain  could  be  twisted  into  a  loss  by,  say,  the 
House  Ways  and  Means  Committee. 

All  of  which  makes  the  following  develop- 
ment Impressive:  Large  numbers  of  U.S. 
businesses  favor  the  Reagan  tax  plan — even 
though  they  are  losers  if  its  provisions  are 
considered  in  a  superficial  sense.  Consider, 
for  example,  the  following  House  testimony 
by  Finn  M.  Casperson.  chairman  of  Benefi- 
cial Corp.: 

"Beneficial  supports  tax  reform  even 
though  its  corporate  Income  tax  pajrments 
will  Increase  in  the  aggregate  by  $100  mil- 
lion over  the  next  five  years. .  .  .  Our  reason 
for  supporting  tax  reform  in  the  form  sub- 
mitted by  the  president  is  very  simple.  We 
believe  It  will  benefit  our  customers.  Most  of 
our  customers  will  pay  less  taxes  and.  there- 
fore, have  more  disposable  Income  to  save 
and  Invest." 

In  other  words.  Mr.  Casperson  supports 
tax  reform  not  out  of  a  namby-pamby  sense 
of  sacrifice  but  because  he  sees  that  reform 
will  benefit  Beneficial.  Such  thinking  may 
be  spreading.  A  broad  group  of  companies, 
organized  by  Jack  Albertlne  of  the  Ameri- 
can Business  Council,  now  takes  the  same 
stand  as  Mr.  Casperson.  The  companies  In- 
clude such  giants  as  GM,  IBM  and  General 
Mills.  With  some  American  companies 
pleading  for  trade  barriers  and  other  special 
treatment,  it  is  a  pleasure  to  see  so  many 
taking  a  broad  view  of  corporate  self-inter- 
est. 

One  of  the  main  concerns  business  leaders 
had  about  the  Reagan  plar  was  that  its 
curbs  on  depreciation  allowances  and  other 
forms  of  business  saving  would  damage  cap- 
ital formation.  But  often  those  concerns 
took  insufficient  note  of  the  offsetting  ben- 
efit to  capital  formation  of  lower  personal 
rates,  which  could  be  expected  to  expand 
personal  savings.  Moreover,  savings  in  the 
hands  of  individuals  often  are  applied  more 
efficiently  than  business  savings,  since  each 
individual  is  seeking  the  best  possible 
return.  This  instinct  liberates  the  entrepre- 
neurial energy  that  serves  so  well  to  develop 
new  production  methods,  new  products,  new 
markets,  and  hence  greater  economic  effi- 
ciency. 

Of  course,  not  everyone  has  balanced, 
broad  interests  against  narrow  consider- 
ations. The  teacher  lobby  led  by  Mary 
Hatwood  Futrell  of  the  NEA  and  the  state 
spending  lobby  mobilized  by  New  York  Gov. 
Mario  Cuomo  fear  that  with  more  Income. 
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and  more  discretion  over  how  Ifs  spent, 
Americans  will  help  the  poor  less  and  cut 
funding  for  schools.  Yet  Mr.  Cuomo  is  the 
beneficiary  of  a  sUte  budget  surplus  that 
can  be  traced  to  cuts  in  both  state  and  fed- 
eral tax  rates  that  were  made  before  he 
took  office.  These  low  estimates  of  Ameri- 
can generosity  are  not  borne  out  by  figures 
on  charlUble  giving  or  the  longstanding 
support  for  public  education  and  other  pro- 
grams with  clearly  defined  social  benefits. 

The  main  special-interest  threat  to  tax 
reform  is  from  those  politicans  who  have 
made  a  career  out  of  pretending  that  favors 
for  the  poor  and  the  middle  class  can  some- 
how be  paid  for  by  "The  Rich."  Ways  and 
Means  Chairman  Dan  Rostenkowski  now 
hints  he  will  retain  Mario  Cuomos  favored 
loophole,  the  sUte  and  local  tax  deduction, 
and  pay  for  it  by  increasing  tax  rates  on  the 
wealthy.  Yet  experience  clearly  shows  that 
if  the  rich  don't  want  to  be  soaked,  they  can 
usually  find  ways  to  avoid  it.  Higher  rates 
produce  less.  Lower  top  rates  since  1981 
have  brought  in  a  gush  of  revenue  from  the 
rich.  Cutting  top  rates  to  35%  would  expand 
that  effect:  leaving  them  at  40%  or  more,  as 
Mr.  Rostenkowski  now  hinte,  would  bring  in 
relatively  less. 

Like  too  many  corporations  in  the  past, 
these  Democrats  may  misunderstand  their 
own  Interests.  Perhaps  they  need  to  lose 
several  more  presidential  landslides,  and 
control  of  the  House,  to  scuttle  class  war- 
fare and  achieve  the  same  understanding 
folks  like  Plim  Casperson  have:  What's  good 
for  America  is  good  for  General  Motors— 
and  for  the  poor,  the  middle  class  and  the 
Democratic  Party. 
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THE  SUMMIT  AND  SALT 
Mr,  BUMPERS.  Mr.  President,  yes- 
terday marked  an  important  occasion 
for  America's  national  security.  Yes- 
terday the  seventh  Trident  submarine, 
the  USS  Alaska,  went  out  to  sea  for 
the  first  time.  It  will  still  be  awhile 
before  she  is  fully  operational,  but 
she's  well  on  the  way.  I  have  long  sup- 
ported the  Trident  program  and  am 
pleased  that  it  is  progressing  well. 

But  also  worthy  of  note  is  that  yes- 
terday marked  the  beginning  of  the 
dismantling  of  an  older  Poseidon  sub- 
marine, the  USS  Sam  Raybum.  The 
Sam  Raybum  is  in  port,  its  missile 
doors  have  been  opened  and  removed, 
and  the  Poseidon  missiles  it  carries 
have  been  removed.  This  is  the  first 
time  that  the  United  SUtes  has  dis- 
mantled an  operational  strategic 
weapon  to  comply  with  an  arms  con- 
trol agreement.  And  we  are  stronger 
because  of  it. 

We  are  stronger  because  our  com- 
mitment to  stay  within  the  limits  of 
existing  SALT  agreements  is  very 
much  in  our  national  interest.  The  So- 
viets have  already  dismantled  several 
hundred  nuclear  missiles  to  comply 
with  SALT,  a  fact  that  might  shock 
some  of  my  colleagues.  Had  we  decided 
to  ignore  that  limit,  the  Soviets  would 
have  had  no  reason  to  stay  within  the 
numerical  limits  either,  and  then  the 
arms  race  would  have  really  taken  off. 

President  Reagan  decided  in  June 
that  we  would  take  this  step,  and  I 
highly  commend  him  for  his  decision. 


This  was  one  of  the  best  decisions  he 
has  made  since  he  took  office,  and  I 
know  it  wasn't  easy  to  do  this,  given 
how  hard  he  attacked  SALT  II  during 
the  1980  Presidential  campaign.  It  is  a 
tribute  to  him  that  he  was  able  to  look 
beyond  the  rhetoric  and  choose  the 
path  that  best  serves  U.S.  security  in- 
terests. 

The  whole  framework  which  limits 
the  superpowers'  offensive  weaponry 
is  very  shaky  indeed.  SALT  II  was 
never  ratified  and  the  offensive  limits 
of  SALT  I  expired  nearly  8  years  ago. 
The  basis  for  even  the  modest  limits  of 
these  agreements  staying  in  place 
rests  upon  unilateral  policy  statements 
made  by  each  side.  Not  only  do  neither 
of  tliese  have  the  force  of  law,  but  the 
wording  used  in  each  is  not  the  same. 
This  fragile  framework  is  a  .dangerous 
way  to  keep  the  lid  on  the  arms  race. 
This  is  why  I  believe  that  despite  the 
pessimism  of  the  President  and  his 
people  about  the  prospects  for 
progress  in  arms  control  at  the 
summit,  the  area  of  preserving  exist- 
ing restraints  on  offensive  arms  while 
negotiations  for  a  new  agreement  are 
underway  is  one  where  real  progress 
can  be  made.  This  is  why  three  of  my 
colleagues.  Senators  Leahy.  Chatee, 
and  Heinz,  and  I  have  sent  a  letter  to 
the  President  encouraging  him  to  ex- 
plore this  issue  with  Mr.  Gorbachev  in 
November  in  Geneva.  I  ask  imanimous 
consent  that  a  copy  of  this  letter  be 
printed  at  the  conclusion  of  my  re- 
marks here  today. 

Mr.  President,  the  President  and  his 
advisers  have  stated  publicly  many 
times  that  it  will  probably  be  several 
years  before  a  new  agreement  is 
reached.  Thus  for  the  next  few  years, 
the  name  of  the  game  in  arms  control 
is  holding  on  to  what  we  have,  and 
that  means  SALT  I  and  SALT  II.  De- 
spite our  concerns  about  Soviet  com- 
pliance with  SALT,  it  still  provides  a 
good  basis  for  an  interim  restraint 
regime,  as  the  President  recognized  in 
June. 

Unfortunately,  the  way  the  situation 
is  now,  we  will  face  a  new  period  of  un- 
certainty on  the  U.S.  side  as  we  ap- 
proach the  next  watershed  mark  late 
next  spring,  when  the  eighth  Trident 
sub,  the  USS  Nevada,  goes  out  to  sea 
trials,  and  when  we  exceed  the  120 
limit  for  cruise-missile-equipped  heavy 
bombers.  Let's  put  our  policy  on  a 
firmer  footing  and  ensure  that  the  So- 
viets do  the  same.  This  is  why  I  en- 
courage the  President  to  raise  the 
issue  of  interim  restraint  policy  with 
Mr.  Gorbachev  in  Geneva,  and  work 
out  a  way  to  preserve  at  least  some 
limits  while  negotiations  for  a  new 
agreement  are  underway. 

I  would  also  personally  suggest  to 
the  President  that  he  consider  propos- 
ing modest  cuts  in  the  SALT  limits  to 
the  Soviets,  so  that  at  least  some  re- 
ductions can  proceed  in  the  next  few 
years.  The  United  States  would  have 


nothing  to  lose  but  a  few  vulnerable 
Minuteman  missiles,  while  the  Soviets 
would  have  to  cut  hundreds,  across 
the  board,  including  some  of  their 
giant  SS-18's.  But  if  this  would  be  too 
much,  then  at  least  let's  nail  down 
what  we  have  and  put  our  interim  re- 
straint policy  on  a  surer  foundation, 
America's  security  interests  demand 
no  less. 

I  ask  unanimous  consent  that  a  table 
describing  United  States  and  Soviet 
dismantling  requirements  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Semati;. 

COWIITTEB  OK  APPROPRIATIOItS. 

Washington,  DC.  September  18.  19SS. 
President  Ronald  W.  Reagan. 
TTie  White  House. 
Washington,  D.C. 

Dear  Mr.  President:  We  are  writing  to  ex- 
press our  strong  support  for  your  decision  to 
meet  with  Secretary  Gorbachev  in  Geneva 
in  November  and  to  urge  that  arms  control 
have  a  high  priority  in  your  agenda  for  the 
talks.  This  meeting  provides  an  Important 
opportunity  for  both  sides  to  overcome  the 
stalemate  in  the  Geneva  negotiations,  dis- 
cuss fundamental  U.S.  concerns  about 
Soviet  compliance  with  arms  control  obliga- 
wions.  and  consider  ways  to  halt  the  erosion 
in  existing  restraints. 

You  and  your  advisers  have  counseled 
caution  about  expectations  for  the  outcome 
of  this  meeting.  We  believe,  however,  that 
there  is  the  potential  for  agreement  on  at 
least  one  important  aspect  of  arms  control: 
interim  restraint  policy. 

We  firmly  agree  with  your  declaration  on 
June  10  that  "despite  the  Soviet  record  over 
the  last  years,  it  remains  in  our  interest  to 
establish  an  interim  framework  of  truly 
mutual  restraint  on  strategic  offensive  arms 
as  we  pursue  .  .  .  the  ongoing  negotiations 
in  Geneva".  Your  June  decision  to  disman- 
tle a  Poseidon  submarine  when  the  USS 
Alaska  goes  to  sea  trials  was  an  important 
initiative  that  enhances  U.S.  security  inter- 
ests and  forms  the  basis  to  strengthen  the 
interim  restraint  regime  at  the  summit.  It  is 
clearly  in  our  Interest  to  keep  the  Soviets 
from  exceeding  the  SALT  11  MIRV  ceilings 
and  SALT  I  submarine  limiU,  which  they 
currently  are  observing. 

While  we  all  remain  hopeful  for  a  new 
arms  agreement  soon,  we  agree  with  your 
assessment  that  it  could  well  be  several 
years  before  a  new  agreement  is  reached. 
Accordingly,  it  is  Important  that  the  exist- 
ing Interim  framework  be  strengthened  to 
last  until  such  an  agreemen'  can  be 
reached.  A  breakdown  of  these  limits  would 
only  accelerate  the  arms  competition  and 
damage  U.S.  security  interests. 

While  both  the  U.S.  and  the  Soviet  Union 
have  made  unilateral  statements  at  differ- 
ent times  regarding  their  interim  restraint 
policy,  there  has  been  no  Joint  agreement 
on  this  vitally  important  Issue.  Given  the 
similarity  in  the  public  statements  made  by 
both  sides,  agreement  on  a  common  position 
should  be  possible.  This  could  also  be  joined 
by  language  dealing  with  avenues  for  resolv- 
ing concerns  about  compliance  with  specific 
aspects  of  existing  agreements. 

We  encourage  you  to  pursue  and  seek 
agreement  on  the  issue  of  interim  restraint 
policy  with  SecreUry  Gorbachev  in  your  up- 
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coming  meeting  in  Geneva.  We  wish  you  all 
the  best  for  a  successful  summit. 
Sincerely. 

John  H.  Chatee. 

Patrick  Leahy. 

Dale  Bumpers. 

John  Heinz. 

Pact  Sheet  on  SALT  Dismantling 
Overational  weapons  dismantled  to  comply 

with  SALT.  1973-85 
United  States:  None  until  September 

18 
U.S.S.R.: 

SS-11 20 

SS-N-6 208 

SS-N-5 21 

SS-7 190 

SS-8 19 

Total 458 

Sources:  "Soviet  Military  Power."  1985:  Congres- 
sional Research  Service, 
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While  the  Soviets  have  dismantled  458 
missiles  to  comply  with  SALT,  this  Septem- 
ber will  be  the  first  time  the  United  States 
will  have  to  dismantle  operational  missiles 
because  of  SALT. 

The  458  missiles  which  the  Soviets  have 
dismantled  had  throw-weight  equivalent  to 
32  percent  of  the  entire  current  U.S.  strate- 
gic missile  force.  The  458  missiles  had  mega- 
tonnage  equal  to  79  percent  of  the  current 
U.S.  force. 

What  Will  Happen  If  the  SALT  Limits  are 
Preserved  Through  1987? 

The  following  dismantling  is  representa- 
tive of  what  would  be  required: 
United  SUtes: 


Poseidon 

64 

Minuteman  III , 

10 

U.S.S.R.: 
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The  Soviets  will  have  to  dismantle  far 
more  missiles,  throw-weight,  and  megaton- 
nage  than  the  U.S.  Warhead  reductions 
would  be  roughly  comparable,  depending  on 
how  many  of  the  10-warhead  Poseidon 
SLBM's  and  3-warhead  Minuteman  III 
ICBM's  we  choose  to  reduce. 

Poseidon  submarines  to  be  dismantled  for 
SALT  reasons  will  reach  their  30  year  life 
limits  and  have  to  be  dismantled  anyway  in 
1993  and  1994. 

Both  U.S.  and  Soviet  Union  will  be  mod- 
ernizing their  forces  between  now  and  1987. 


Question  is  whether  it  should  be  accompa- 
nied by  dismantling,  or  whether  both  sides 
should  pile  up  more  and  more. 

Over  next  30  months  U.S.  will  deploy  78 
B-1  bombers,  48  Trident  I  missiles,  31  MX 
missiles,  and  624  cruise  missiles  on  B-52s. 
for  a  total  of  almost  2800  additional  war- 
heads in  our  arsenal.  SALT  will  not  prevent 
us  from  modernizing  our  forces. 

What  will  happen  if  the  SALT  limits  are 
ended? 

The  Soviets  will  not  have  to  make  any  of 
the  above  reductions. 

U.S.  submarines  are  older  than  their 
Soviet  counterparts  and  would  be  retired 
soon  anyway. 

Soviets  could  add  up  to  20  extra  warheads 
on  its  SS-18  ICBMs  alone  (SALT  prevents 
them  from  doing  this).  This  would  add  over 
6100  additional  accurate  warheads  to  the 
Soviet  arsenal,  virtually  doubling  their  cur- 
rent ICBM  warhead  level. 

Soviets  could  easily  exceed  the  SALT  II 
limit  of  820  MIRVed  ICBM  launchers  (they 
now  have  818).  They  are  getting  ready  to 
deploy  their  new  MIRVed  SS-24  next  year. 

Soviet  warheads  would  greatly  increase, 
posing  a  greater  threat  to  survivability  of 
the  mobile  small  ICBM  through  barrage 
attack.  Warhead  proliferation  would  also 
magnify  the  already  difficult  task  confront- 
ing Star  Wars,  as  Administration  has  al- 
ready conceded. 

Every  Soviet  compliance  problem  we  have 
would  be  worse  without  SALT.  Ending 
SALT  wiU  not  stop  the  SS-25,  will  not  stop 
Soviet  missile  encoding,  will  not  stop  the 
Krasnoyarsk  radar. 


A  GOOD  BEGINNING  ON 
DEFICIT  REDUCTION 

Mr.  DOMENICI.  Mr.  President,  I 
rise  today  to  praise  two  of  the  commit- 
tees of  the  Senate  who  this  week  have 
finished  their  reconciliation  work  and 
who  have  both  either  met  or  exceeded 
their  savings  requirements. 

First,  I  must  congratulate  the  Small 
Business  Conmiittee,  under  the  able 
leadership  of  Senator  Weickes,  the 
chairman  of  the  committee.  That  com- 
mittee has  reported  legislation  to  the 
Budget  Committee  that  will  save 
$2,572  billion  over  the  next  3  fiscal 
years,  and  which  exceeds  the  instruc- 
tions given  that  committee  by  the 
Congress  by  $93  million  over  the  3- 
year  period.  This  work  is  the  result  of 
long  discussions  between  Chairman 
Weicker  and  many  other  interested 
parties  during  the  past  6  months  and 
shows  a  real  conmiitment  to  reform.  I 
should  add  that  the  Small  Business 
Committee  was  the  first  committee  to 
get  its  legislative  language  to  the 
Budget  Committee. 

In  addition,  I  congratulate  the  Fi- 
nance Committee,  which  under  the 
leadership  of  Chairman  Packwood  has 
also  this  day  completed  its  work  on 
both  the  spending  amd  taxing  reconcil- 
iation given  it  by  the  full  Congress.  Al- 
though we  have  not  yet  gotten  final 
spending  and  taxing  numbers,  it  looks 
a£  though  the  Finance  Committee  will 
meet  or  exceed  Its  Instructions  and 
produce  legislation  that  will  reduce 
the  deficit  by  $39  billion  or  more 
during  the  next  3  years. 


This  is  an  excellent  beginning  to  the 
reconciliation  process  and  I  hope  that 
all  other  committees,  which  are  due  to 
formally  report  their  legislative  ac- 
tions by  next  Friday.  September  27, 
will  follow  in  as  enthusiastic  and  effec- 
tive a  fashion  as  the  Small  Business 
and  Finance  Committees  have  done. 

I  believe  we  have  made  a  good  begin- 
ning on  deficit  reduction  and  I  look 
forward  to  a  full  package  that  the 
Senate  can  review  at  the  leadership's 
earliest  convenience.  I  believe  that 
that  package  will  meet  reconciliation 
and  deficit-reduction  targets. 


TRIBUTE  TO  NORTHERN 
VIRGINIA  COMMUNITY  COLLEGE 

Mr.  WARNER.  Mr.  President,  I  rise 
to  bring  to  the  attention  of  my  col- 
leagues an  exceptional  educational  in- 
stitution. Northern  Virginia  Communi- 
ty College. 

Today,  September  20,  1985,  the  col- 
lege is  celebrating  its  20th  anniversa- 
ry, and  I  am  joining  with  many  others 
in  paying  tribute  to  its  achievements. 

Through  this  institution,  northern 
Virginia  residents  have  had  increasing 
access  to  quality  education  and  skilled 
training  programs  for  two  decades. 

From  an  original  student  body  of 
761,  annual  enrollment  now  approach- 
es 60,000,  with  five  regional  campuses. 

This  phenomenal  growth  signifies 
the  broad  educational  opportunities 
presented  by  Northern  Virginia  Com- 
munity College  in  concert  with  a  grow- 
ing population,  a  partner  in  communi- 
ty development. 

In  a  related  and  coincidentally  very 
timely  action,  my  colleague  from 
Alaska  [Mr.  Mttrkowski]  has  intro- 
duced Senate  Joint  Resolution  158, 
proposed  legislation  pendir^  before 
the  Senate  Judiciary  Committee,  to  es- 
tablish October  1985  as  "National 
Community  College  Month." 

The  Virginia  community  college 
system  was  founded  by  my  good 
friend,  the  distinguished  former  Gov- 
ernor of  Virginia,  Mills  Godwin. 

Creation  of  the  community  college 
system  was  a  highlight  of  his  8  out- 
standing years  as  chief  executive  of 
our  Conunonwealth. 

Since  its  inception,  the  Virginia  com- 
mimity  college  system  has  provided 
quality  educational  opportunities  to 
many  Virginians. 

That  is  why  I  am  cosponsoring 
Senate  Joint  Resolution  158  and  hope 
that  it  will  be  approved,  so  that  trib- 
ute can  be  paid  to  our  Nation's  com- 
munity colleges. 

To  further  commemorate  the  20th 
anniversary  of  Northern  Virginia 
Commimity  College,  I  ask  unanimous 
consent  that  an  excerpt  from  the 
May /June  1985  issue  of  the  Journal  of 
the  American  Association  of  Commu- 
nity and  Junior  Colleges  be  printed  in 
the  Record. 
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The  author,  Melanie  L.  Jackson, 
serves  as  a  board  member  of  Northern 
Virginia  Community  College  and  is 
closely  acquaunted  with  the  history  of 
the  institution  and  the  important  role 
played  by  all  community  colleges. 

There  being  no  objection,  the  ex- 
cerpt was  ordered  to  be  printed  in  the 
Record,  as  follows: 

NORTHSRN  VlHOmiA  COMMUHITY  COIXECE 

Twenty  years  ago  Northern  Virginia  Com- 
munity College  existed  in  concept  only.  In 
100  days,  however,  this  educational  concept 
was  transformed  into  an  institutional  reali 
ty.  On  September  20.  1965.  from  leased 
space  in  a  renovated  warehouse.  Northern 
Virginia  Technical  College  opened  its  doors 
to  761  students  enrolled  in  eight  curricular 
areas.  In  1966  the  Virginia  General  Assem- 
bly mandated  a  name  change— to  Northern 
Virginia  Community  College— and  a  mission: 
to  provide  northern  Virginia  residents  with 
quality  higher  education  and  occupational 
skills  training  opportunities  at  a  low  cost, 
and  to  provide  a  full  range  of  conununity 
service  programs  to  meet  the  diverse  needs 
of  business,  industry,  government,  and  citi- 
zens residing  in  the  colleges  l.300-square- 
mile  service  area. 

In  the  next  two  decades  NVCC  expanded 
to  five  campus  locations  and  an  extended 
learning  institute,  and  increased  its  curricu- 
lar offering  to  77  majors.  With  an  annual 
credit  enrollment  exceeding  59.000  studenU. 
NVCC  has  become  the  second  largest  com- 
munity college  in  the  nation.  And  in  tune 
with  its  mandate,  the  college  also  delivers 
noncredit  courses  and  community/public 
service  programs  to  an  additional  117.700 
for  a  community  impact  ratio  of  1:5  (1983- 
84  statistics).  More  simply  stated,  this 
means  that  annually  one  out  of  every  five 
northern  Virginiatis  receives  some  form  of 
service  from  NVCC. 

In  a  recent  doctoral  dissertation.  Northern 
Virginia  Community  College  was  recognized 
as  a  national  model  for  excellence  in  devel- 
oping  innovative  community   partnerships. 
Some  of  the  colleges  exemplary  relation- 
ships include  a  cooperative  arrangement  to 
train    automotive    service    technicians    for 
General  Motors  dealerships  on  state-of-the- 
art  equipment  donated  to   the  college   by 
General   Motors;  a  joint  effort  by  NVCC, 
George     Mason     University,     and     Fairfax 
County  schools  to  meet  the  school  systems 
critical  math  teacher  shortage  by  retraining 
classroom  teachers  to  l>ecome  certified  math 
instructors;  articulation  agreements,  execut- 
ed on  an  individualized  basis,  with  all  area 
high  schools  to  award  advance  college  credit 
to  students  completing  specific  vocational 
skill  competencies  during  their  high  school 
years:  'extension  of  the  campus  "  concept  in 
the  delivery  of  educational  programs  at  area 
military    institutions    (providing    the   same 
support   services   that   on-campus  students 
receive,  such  as  counseling  and  audiovisual 
materials):  creation  of  campus-based  busi- 
ness institutes  to  package  concentrated  em- 
ployee training  programs  in  seminar  format, 
designed  to  be  employer  or  jurisdictional  or 
industry    specific;    creation    of    minicourses 
(offered  on  campus  during  fallow  time  peri- 
ods) for  inquisitive  or  stcademically  talented 
elementary  school  students;  and  creation  of 
a  federated  alumni  association  (a  symbiosis 
that     provides     professional     development 
services  for  members  and  generates  support 
funding  for  the  college). 

In  addition  to  these  special  relationships 
NVCC  also  offers  a  myriad  of  services  to  the 
general    community:    a    speakers    bureau. 
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themed  exhibitions  at  the  Tyler  Art  Gal- 
lery, free  dental  clinic  services  through  the 
dental  technology  department,  health  fairs, 
a  mobile  Civil  War  museum,  and  choral, 
symphony,  drama,  and  dinner  theater  pro- 
ductions, to  list  a  few.  But  the  single  most 
important  thing  that  NVCC  does  for  the 
1.15  million  residents  in  iU  service  area-Ar- 
lington. Fairfax.  Loudoun,  and  Prince  Wil- 
liam counties,  and  the  cities  of  Alexandria. 
Fairfax.  Palls  Church.  Manassas,  and  Ma- 
nassas Park— is  to  provide  convenient  access 
to  quality  higher  education  and  skills  train- 
ing/retraining opportunities. 

Quality,  proximity,  and  mission  Integrity: 
these  are  three  key  elements  in  NVCCs  Cin- 
derella story  of  success- from  warehouse  to 
showcase  in  20  years.  There  are  also  univer- 
sal elements  In  the  success  story  of  commu 
nity  colleges  across  the  nation. 


NATIONAL  CHILD  CARE  WEEK 
Mr.  EMDLE.  Mr.  President,  the  week 
of  September  15-21  is  National  Child 
Care  Week.  This  is  a  time  set  aside  to 
give  recognition  and  appreciation  to 
those  who  provide  quality  child  care 
services  in  their  homes  and  in  day  care 
centers  throughout  the  country.  Some 
of  these  individuals  are  mothers  them- 
selves, who  take  these  children  into 
their  homes  and  take  care  of  them 
during  the  day  along  with  their  own 
children. 

DEDICATION  OF  CHIU)  CARE  PROVIDERS 

More  often  than  not,  those  who  pro- 
vide child  care  services  so  that  parents 
may  work,  are  themselves  underpaid 
for  the  value  of  the  services  they  pro- 
vide. The  dedication  and  commitment 
that  those  who  provide  child  care  serv- 
ices manifest  goes  way  beyond  the  call 
of  duty— they  usually  enrich  the  chil- 
dren's development  through  various 
educational  experiences,  while  provid- 
ing a  positive  support  structure  in 
place  of  a  regular  family  environment. 

During  these  times  when  divorce 
rates  are  increasing  and  single-parent 
families  are  becoming  more  and  more 
prevalent,  quality  child  care  services 
are  essential.  Despite  the  horror  sto- 
ries that  have  occurred  and  been  pub- 
licized, the  norm  for  individuals  who 
take  care  of  children  during  the  day  is 
a  strong  commitment  to  the  welfare  of 
the  children  entrusted  to  them.  The 
services  they  provide  enable  working 
parents  to  hold  down  a  job  or  career, 
and  come  home  at  the  end  of  the  day 
to  be  reunited  with  a  child  that  has 
been  well  taken  care  of. 

qUALITY  DAY  CARE  SERVICE  NEEDED  IM  THIS 
COUNTRY 

As  one  of  the  most  progressive  in- 
dustralized  nations  in  the  world,  this 
country  lags  behind  others  in  provid- 
ing quality  child  care  services.  The  pri- 
vate sector  has  dragged  its  heels  in  im- 
plementing services  that  will  enable 
working  parents  to  carry  out  their  pro- 
fessional responsibilities  while  leaving 
their  children  in  the  care  of  those  who 
can  be  trusted.  Industry  has  a  long 
way  to  go  before  it  has  assumed  its 


share  of  responsibility  for  providing 
child  care  services. 

GOVERNMENT  INVOLVEMENT  IN  CHILD  CARE 

In  the  meantime,  some  States  have 
initiated  programs  in  an  attempt  to 
stay  in  tune  with  changing  sociological 
trends  that  translate  to  two-parent 
working  families  or  single  parent  fami- 
lies. The  Federal  Government  also 
supports  some  child  care  activities. 
Most  of  these  take  place  through  title 
20,  the  community  services  block 
grant,  and  the  Child  Care  Pood  Pro- 
gram. 

The  child  care  food  program  has  ac- 
complished a  lot  by  teaching  day  care 
providers  and  the  children  who  par- 
ticipate in  this  program  about  good 
nutrition.  This  program  is  valuable  in 
ensuring  that  the  children  who  attend 
these  day  care  centers  or  residential 
day  care  homes  receive  healthy  nutri- 
tional input  during  their  developing 
years. 

However,  the  child  care  food  pro- 
gram is  at  best  a  back-door  mechanism 
for  providing  child  care  services.  Day 
care  centers  and  residential  day  care 
homes  must  meet  certain  standards 
specified  by  the  U.S.  Department  of 
Agriculture  before  they  are  able  to 
participate  in  the  Federal  Food  Pro- 
gram. Therefore,  the  Child  Care  Food 
Program  plays  a  valuable  role  in  qual- 
ity control.  States  are  also  beginning 
to  get  more  involved  in  imposing 
standards  on  those  who  provide  child 
care  services. 

FAMILY  DAY  CARE 

Family  day  care  is  a  very  large  part 
of  our  day  care  system,  because  it 
means  flexibility,  which  is  important 
to  parents  when  they  work  odd  hours, 
when  there  is  no  school,  when  parents 
go  out  of  town  or  work  late  or  when 
children  are  ill.  Family  day  care  offers 
the  warmth  of  a  home  environment  in- 
stead of  the  more  formal  day  care 
center  setting.  Family  day  care  is 
often  conveniently  located  near  par- 
ents" homes  or  work,  and  it  is  often 
less  expensive  than  the  services  of  day 
care  centers. 

CONCLUDING  REMARKS 

Mr.  President,  this  week,  throughout 
the  country,  local  communities  have 
been  observing  various  activities  to 
show  their  appreciation  for  the  dedi- 
cated individuals  who  provide  child 
care  services  to  working  parents.  This 
is  one  way  to  recognize  those  who  take 
care  of  our  Nations  children  when 
their  own  parents  are  unable  to  do  so 
during  the  day— the  responsibility  is 
great,  and  often  the  rewards  do  not 
correspond.  This  is  a  week  to  thank 
those  dedicated  mothers  and  individ- 
uals who  constantly  give  of  themselves 
in  the  interest  of  raising  our  country's 
future  generations  in  providing  quality 
care  for  them  as  substitute  parents 
during  the  day  time. 

Mr.  KASTEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 
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The  PRESIDING  OFFICER  (Mr. 
Abdnor).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 
The     PRESIDING     OFFICER.     Is 
there    further   morning   business?    If 
not.  morning  business  is  now  closed. 


SUPERFUND  IMPROVEMENT  ACT 
OF  1985 

The  PRESIDING  OFFICER.  The 
Senate  will  now  resiune  consideration 
of  the  pending  business.  S.  51.  which 
the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  51)  to  extend  and  amend  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980, 
and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

AMENDMENT  NO.  651 

Mr.  STAFFORD.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 
This  is  a  series  of  purely  technical 
amendments,  I  might  say.  Mr.  I»resi- 
dent. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Staf- 
roRDl.  for  himself  and  Mr.  Bentsen.  pro- 
poses an  amendment  numbered  651. 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  74,  line  15,  after  "question." 
insert  the  following:  "The  Administrator  of 
the  Agency  for  Toxic  Substances  and  Dis- 
ease Registry  shall  use  appropriate  data, 
risk  assessments,  risk  evaluations  and  stud- 
ies available  from  the  Administrator  of  the 
Environmental  Protection  Agency.". 

On  page  77,  line  16,  after  "1985,"  insert  ", 
jointly  with  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,". 

On  page  77,  line  23.  after  the  word.  "Ad- 
ministrator" insert:  '.  in  consultation  with 
the  Administrator  of  the  Environmental 
Protection  Agency, '. 

On  page  77.  line  25,  after  the  word.  "Ad- 
ministrator" insert:  ".  in  consultation  with 
the  Administrator  of  the  Environmental 
Protection  Agency,". 

On  page  78.  line  6.  after  the  word  "with" 
insert  "the  Administrator  of  the  Environ- 
mental Protection  Agency  and". 

On  page  81.  line  17,  after  "trator"  Insert 
the  following:  "of  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry  or  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  as  appropriate.". 


On  page  81.  line  21.  strike  the  period  and 
insert  In  lieu  thereof:  ",  or  by  the  Environ- 
mental Protection  Agency,  as  appropriate.". 

Mr.  STAFFORD.  Mr.  President,  as  I 
said  in  offering  the  amendment  for 
Senator  Bentsen  and  myself,  this  is 
purely  a  series  of  technical  sunend- 
ments  to  a  part  of  the  bill.  I  know  of 
no  opposition  to  it. 

I  invite  my  colleague  on  the  other 
side  of  the  aisle  to  conunent  on  these 
technical  amendments. 

Mr.  LAUTENBERG.  Mr.  President, 
these  amendments  have  been  cleared 
on  this  side.  We  recommend  adoption 
of  the  amendment. 

Mr.  STAFFORD.  Mr.  President.  I 
know  of  no  further  speakers  on  this 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  651)  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  P»resident,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LAUTENBERG.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  6  52 

Mr.  LAUTENBERG.  Mr.  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bUl  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
tenberg]  proposes  an  amendment  numbered 
652. 

Mr.  LAUTENBERG.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  114.  line  13.  after  the  period 
Insert  the  following:  "The  annual  report  re- 
quired by  this  paragraph  shall  also  contain 
a  detailed  description  on  a  state-by-state 
basis  of  the  status  of  each  facility  subject  to 
this  section.  Including  a  description  of  the 
hazard  presented  by  each  facility,  plans  and 
schedules  for  Initiating  and  completing  re- 
sponse action,  enforcement  status  (where 
appropriate),  and  an  explanation  of  any 
postponements  or  failure  to  complete  re- 
sponse action.  Such  reports  shall  also  be 
submitted  to  the  affected  States." 

Mr.  LAUTENBERG.  Mr.  President, 
this  amendment  expands  the  Federal 
facility  reporting  requirements  in  S. 
51.  It  requires  that  armual  reports  be 
submitted  to  Congress  on  the  status  of 
cleanup  efforts  at  all  identified  Feder- 
al facilities.  These  reports  would  be 
done  on  a  State-by-State  basis,  and 
would  provide  a  description  of  the 
hazard  at  the  Federal  facility  site,  the 
actions  taken  at  the  site,  and  plans.  In- 
cluding a  timetable,  for  future  action. 
This  amendment  also  requires  the  de- 
partment, agency  or  other  instrumen- 
tality submitting  the  reports  to  pro- 


vide an  explanation  where  there  are 
no  plans  for  future  action. 

This  amendment  builds  upon  the  re- 
porting requirements  already  in  S.  51. 
The  reporting  requirements  in  the  bill 
address  Federal  facility  sites  which  are 
fairly  far  along  in  their  evaluation. 
The  reports  required  in  S.  51  are  re- 
quired only  for  sites  at  which  cleanup 
studies— called  remedial  investigation/ 
feasibility  studies— have  already  been 
done,  and  the  various  agencies  in- 
volved in  the  cleanup  are  negotiating 
interagency  agreements. 

There  are,  however,  a  vast  number 
of  Federal  facility  sites  at  which  no 
action  has  been  taken  beyond  prelimi- 
nary identification  and  assessment.  In 
the  last  comprehensive  report  DOD 
prepared  on  its  hazardous  waste  sites 
across  the  country,  in  December  1983, 
DOD  had  undertaken  phase  one  stud- 
ies at  257  installations.  Phase  one  is 
equivalent  to  EPA's  preliminary  as- 
sessment. These  studies  precede  con- 
sideration for  listing  on  the  national 
priority  list. 

At  the  same  time,  DOD  had  com- 
pleted phase  two  studies  at  only  46 
and  initiated  another  65.  Phase  two  is 
equivalent  to  EPA's  remedial  investi- 
gation/feasibility studies.  Further, 
phase  three  and  four— the  actual 
cleanup  at  sites— had  been  conducted 
or  initiated  at  only  17  sites. 

Mr.  President,  this  amendment  is 
not  meant  to  criticize  the  pace  of  the 
DOD  program.  There  are  important 
amendments  in  S.  51  that  address  the 
issue  of  pace.  But  I  do  mean  to  point 
out  that  the  majority  of  DOD  sites, 
and  I  would  suspect  this  is  true  for 
other  federal  facility  sites,  are  in  the 
initial  identification  and  assessment 
stage,  and  would  not  be  covered  by  the 
reporting  requirements  of  S.  51  for  the 
near  future. 

Yet  residents  of  my  State  and  other 
States  are  concerned  about  the  full 
universe  of  sites.  In  many  ways,  the 
sites  where  little  action  has  been 
taken  are  of  greatest  concern.  The 
magnitude  of  the  Federal  facility  site 
problem  is  astoimding.  DOD  alone  es- 
timates that  it  will  spend  $5  to  $10  bU- 
lion  to  cleanup  an  estimated  800  sites. 
Mr.  President,  both  the  public  and 
the  Congress  have  a  right  to  know  of 
the  existence  of  hazardous  waste  sites 
at  Federal  facilities,  and  plans  for 
cleanup.  This  amendment  will  accom- 
plish these  goals,  Mr.  President,  and 
belongs  with  the  other  reporting  re- 
quirements in  S.  51. 

Mr.  President,  I  urge  the  adoption  of 
the  amendment. 

Mr.  STAFFORD.  Mr.  President,  we 
have  examined  the  amendment  of- 
fered by  the  able  Senator  from  New 
Jersey  [Mr.  Lautenberg],  a  very  valua- 
ble member  of  our  committee.  We  be- 
lieve it  is  a  good  amendment  and  urge 
its  adoption. 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  652)  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STAFFORD.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  853 

Mr.  KENNEDY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kennedy]  proposes  an  amendment  num- 
bered 653. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  101.  after  line  12.  insert  the  fol- 
lowing new  section  and  renumber  succeed- 
ing sections  accordingly: 

LEAD  CONTAMINATION 

Sic.  .  Section  111(a)  of  the  Compre- 
hensive Environmental  Response.  Compen- 
sation, and  Liability  Act  of  1980  (as  amend- 
ed by  this  Act)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(8)  payment  of  the  cost,  not  to  exceed 
$15,000,000,  of  a  pilot  program  for  the  re- 
moval of  lead-contaminated  soil  in  one  to 
three  different  metropolitan  areas.". 

Mr.  KENNEDY.  Mr.  President,  one 
of  our  most  serious  toxic  waste  prob- 
lems concerns  the  presence  of  lead  in 
paint,  dust  smd  soil,  particularly  in  our 
older  urban  areas.  More  is  known 
about  the  health  problems  associated 
with  lead  exposure  than  almost  any 
other  toxic  substance,  yet  little  has 
been  done  to  target  lead  contamina- 
tion for  aggressive  cleanup  action. 

The  most  tragic  aspect  of  lead  con- 
tamination is  that  it  affects  the  most 
innocent  members  of  our  society— our 
children.  Young  children  frequently 
ingest  lead  from  paint  chips  or  lead- 
laden  soil  in  their  yards,  and  this  leads 
to  irreversible  neurological  damage,  in- 
cluding seizures,  coma,  and  death. 
Lead  poisoning  in  children  is  extreme- 
ly hard  to  diagnose  in  its  early  stages, 
since  long-term  exposure  is  cumulative 
over  time.  Therefore,  toxicity  is  often 
not  recognized  until  permanent 
damage  has  been  done,  and  the  child 
bcsir^s  to  exhibit  cognitive  and  behav- 
ioral changes  or  learning  disabilities. 

In  1980.  the  Centers  for  Disease 
Control  estimated  that  675.000  chil- 
dren nationwide  were  suffering  from 
lead  poisoning.  Recently,  experts  at 
Children's  Hospital  in  Boston  estimat- 
ed that  the  number  of  affected  chil- 
dren had  grown  to  2  million.  In  the 


city  of  Boston  alone,  over  1,500  chil- 
dren have  been  stricken  with  the 
tragic  effects  of  lead  poisoning— and 
roost  of  these  children  are  from  low- 
income  families  who  are  ill-equipped 
to  deal  with  the  long  term  medical 
costs  associated  with  treating  lead-in- 
duced neurological  disorders.  The 
prevalence  of  childhood  lead  poisoning 
in  Boston  is  higher  than  nearly  any 
other  childhood  disorder. 

And  adjacent  to  the  city  of  Boston 
lies  the  economically  depressed  city  of 
Chelsea  where  there  are  similar  ac- 
coimts  of  childhood  lead  poisoning. 
The  problem  in  Chelsea  is  further  con- 
tributed to  by  soil  contamination 
caused  by  automobile  exhaust  fumes 
and  peeling  paint  from  an  interstate 
highway  bridge  which  spans  the  city. 

I  am  proud  to  say  that  the  city  of 
Boston  has  been  on  the  cutting  edge 
of  conducting  research  into  the  lead 
poisoning  problem.  Between  June  1984 
and  May  1985,  over  25,000  children 
were  screened  for  lead  poisoning.  Re- 
sults of  these  tests  were  tabulated  to 
pinpoint  areas  in  the  city  where  there 
was  a  high  incidence  of  lead  poisoning. 
The  study  concluded  that  nearly  30 
percent  of  Boston's  childhood  lead  poi- 
soning occurs  in  28  small  areas  of  the 
city— averaging  only  2  to  3  city  blocks. 
Soil  samples  taken  in  the  yards  of 
these  children's  homes  indicated  lead 
levels  of  2,000  parts  per  million— three 
times  the  citywide  average. 

In  view  of  this  startling  information, 
I  believe  that  the  cities  of  Boston  and 
Chelsea  are  ideal  locations  to  begin  a 
pilot  lead  abatement  program  under 
Superfund. 

Mr.  President,  I  understand  that  the 
Environmental  Protection  Agency  is 
reluctant  at  this  time  to  sup[>ort  a 
comprehensive  national  program  of 
lead  abatement  under  Superfund. 
However,  I  propose  that  a  demonstra- 
tion program  of  this  kind,  for  one  to 
three  appropriate  urban  areas  in  the 
United  States,  would  provide  us  with 
invaluable  information  which  the  EPA 
could  utilize  in  its  deliberation  on  an 
adoption  of  a  lead  policy  under  Super- 
fund. 

If  medical  experts'  predictions  are 
correct,  we  should  see  a  dramatic  and 
almost  immediate  reduction  in  the  in- 
cidence of  lead  poisoning  in  areas 
where  contaminated  soil  removal  or 
containment  has  taken  place. 

My  amendment  would  provide  the 
EPA  with  $15  million  to  undertake 
such  a  pilot  program.  Boston  and 
Chelsea  would  be  eligible  as  would  two 
other  appropriate  locations.  I  urge  my 
colleagues  to  consider  the  importance 
of  this  amendment,  not  only  for  the 
environment,  but  more  importantly, 
for  the  health  of  our  children. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  brief  description  of  the 
Boston  Child  Lead  Poisoning  Report 
by  the  city  of  Boston  Department  of 


Health  and  Hospitals  be  included  in 
the  Record. 

There  being  no  objection,  the  ex- 
cerpt was  ordered  to  be  printed  in  the 
Record,  as  follows: 

City  of  Boston, 
Department  or  Health  and  Hospitals. 

Boston,  MA.  September  5,  1985. 
Hon.  INWARD  M.  Kennedy, 
U.S.  Senator. 
Boston,  MA 

Dear  Senator  Kennedy:  Enclosed  please 
find  a  copy  of  a  report  entitled  "Boston 
Child  Lead  Poisoning:  Request  for  Immedi- 
ate Cleanup  of  Lead-Contaminated  Soil  in 
Emergency  Areas".  This  report  describes 
the  results  of  several  months  of  analysis 
and  mapping  of  Boston  child  lead  poisoning 
data  in  order  to  identify  the  highest  risk 
areas  in  the  city.  We  found  that  childhood 
lead  poisoning  in  Boston,  while  occurring 
throughout  much  of  the  city,  is  to  a  surpris- 
ing and  alarming  degree  concentrated 
within  very  limited  geographic  areas. 

The  discovery  that  nearly  30%  of  Boston's 
childhood  lead  poisoning  occurs  among  less 
than  5%  of  the  city's  9  month  to  6  year  old 
children  is  the  source  of  concern.  These 
children  live  in  28  discrete  areas,  each  aver- 
aging only  2-3  city  blocks.  In  each  of  these 
small  areas,  an  average  of  thirty  children 
were  found  to  have  been  poisoned  over  the 
last  five  years— approximately  one  out  of 
every  four  children  at  rlslc.  These  data  have 
been  calculated  using  the  1978  recommenda- 
tions of  the  U.S.  Centers  for  Disease  Con- 
trol (CDC).  By  the  standards  in  the  current 
CDC  guidelines  issued  in  1985,  at  least  twice 
as  many  of  the  children  In  these  areas  expe- 
rienced lead  toxicity  over  the  five  year 
period. 

In  these  areas,  a  number  of  factors  con- 
verge to  produce  an  unacceptable  exposure 
to  lead.  The  lead-painted  housing  stock  is 
aging,  and  weathering  of  exterior  lead  paint 
has  severely  contaminated  the  soil.  Soil 
samples  taken  around  lead  poisoned  chil- 
dren's homes  in  these  areas  average  2000 
parts  per  million  (ppm)  lead— three  times 
the  city  average  of  600-700  ppm.  These 
toxic  environments  need  to  be  addressed  as 
an  urgent  matter.  They  represent  an  emer- 
gency public  health  condition  requiring 
prompt  action  to  reduce  or  eliminate  the 
sources  of  these  children's  lead  toxicity. 

In  this  report  the  City  of  Boston  Office  of 
Environmental  Affairs  (OEA)  requests  the 
assistance  of  the  U.S.  Environmental  Pro- 
tection Agency  in  dealing  with  this  major 
problem  of  child  lead  poisoning.  The  U.S. 
Environmental  Protection  Agency  has  statu- 
tory authority  to  undertake  Immediate  re- 
moval of  hazardous  substances  at  sites  that 
present  an  imminent  threat  to  health  on 
the  environment.  Materials  in  this  docu- 
ment decribe  the  need,  and  the  grounds  for 
EPA  assistance  to  the  City  of  Boston  under 
this  authority.  A  specific.  limited,  and  man- 
ageable focus  for  an  EPA  response  is  de- 
scribed. The  necessity  for  both  state  and 
local  involvement  is  noted. 

Any  response  taken  by  a  public  agency 
must  meet  the  primary  criterion  that  child 
lead  poisoning  in  these  areas  be  permanent- 
ly reduced.  We  hope  that  upon  reviewing 
this  document  you  will  actively  support  us 
in  this  effort  to  obtain  appropriate  re- 
sponses for  government  agencies,  particular- 
ly the  U.S.  Environmental  Protection 
Agency. 
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Thank  you  for  your  time  and  attention. 
Please  caU  me  at  424-5965  with  any  ques- 
tions you  may  have. 
Sincerely, 

Ronald  R.  Jones. 

Director. 
Mr.  KENNEDY.  Mr.  President,  this 
is  not  an  increase  in  authorization.  All 
it  does  is  to  explicitly  provide  the  au- 
thority for  the  EPA  to  use  the  fund  to 
conduct  pilot  programs  in  three  differ- 
ent areas  of  the  country  so  that  we 
may  gain  more  information  based 
upon  those  pilot  programs  and  be  able 
to  respond  to  the  health  hazard  of 
lead,  which  primarily  harms  children 
but  also  other  members  of  the  commu- 
nity. 

I  have  had  the  opportunity  to  dis- 
cuss this  amendment  with  the  floor 
manager  and  the  ranking  minority 
member.  I  would  hope  that  this 
amendment  would  be  accepted. 

If  I  could,  I  would  like  to  inquire  of 
the  floor  manager  of  the  bill  if  he 
would  be  willing  to  engage  in  a  collo- 
quy, responding  to  some  questions. 

Is  my  understanding  correct  that 
the  EPA  already  has  authority  under 
the  Superfund  to  remove  lead-con- 
taminated soil  from  residential  yards? 
Mr.  STAFFORD.  I  would  say  to  my 
able  friend  from  Massachusetts  that  it 
is  our  judgment  that  the  EPA  has  that 
authority  and  they  are  considering 
using  it  in  some  cases. 

Mr.  KENNEDY.  Does  it  have  such 
authority  regardless  of  the  source  of 
lead,  whether  the  source  is  industrial 
or  not? 

Mr.  STAFFORD.  Yes.  just  as  long  as 
the  lead  is  a  release  under  existing 
l&w. 

Mr.  KENNEDY.  So  this  pilot  pro- 
gram would  in  no  way  limit  that  au- 
thority: is  that  correct? 

Mr.  STAFFORD.  That  is  correct,  in 
the  opinion  of  this  Senator. 

Mr.  KENNEDY.  If  the  floor  manag- 
er and  ranking  member  are  willing  to 
accept  this  amendment,  would  it  be 
unreasonable  for  EPA  to  report  back 
to  the  committee  on  the  implementa- 
tion of  the  pilot  program,  say  within  6 
months  from  enactment? 

Mr.  STAFFORD.  I  believe  that  is  a 
reasonable  request.  I  would  say  to  my 
friend  from  Massachusetts  that  we 
would  ask  EPA  to  make  that  report. 

Mr.  President,  we  have  examined  the 
amendment  offered  by  the  Senator 
from  Massachusetts.  I  might  point  out 
that  the  Senate  has  alreswly,  in  this 
legislation,  proposed  to  deal  with  lead 
in  pipes  by  eliminating  lead  solder  as 
it  is  used  in  construction  in  this  coun- 
try. 

Mr.  President,  we  know  that  lead  is  a 
serious  matter  as  a  source  of  poisoning 
for  children  and  others  in  metropoli- 
tan areas. 

We  think  this  is  a  good  amendment, 
and  we  are  prepared  to  accept  it  on 
this  side. 


Mr.  LAUTENBERG.  Mr.  President, 
we  believe  this  is  a  good  amendment 
also  on  this  side.  I  commend  my  distin- 
guished colleague  from  Massachusetts 
for  crafting  this  amendment.  We  urge 
its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  653)  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  6S4 

(Purpose:  To  provide  for  continuation  of  re- 
medial action  while  recontractlng  takes 
place. 


I    have    another 
for  its  Immediate 


Mr.    KENNEDY, 
amendment.  I  ask 

consideration.  

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The   Senator   from   Massachusetts    [Mr. 
Kennedy]   proposes   an  amendment  num- 
bered 654. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  60.  line  7.  Insert  "(a)"  after  "Sec. 
108.". 

On  page  60,  between  lines  12  and  13, 
insert  the  following: 

(b)  Section  134(c)  of  such  Act  (as  amended 
by  sections  112  and  113  of  this  Act)  is 
amended  by  twlding  at  the  end  thereof  the 
following  new  paragraph: 

(8)  Nothing  in  this  Act  shall  limit  the 
President  in  taking  such  action  as  may  be 
necessary  to  assure  continuous  remedial 
action  or  to  Institute  interim  remedial 
action  when  it  becomes  necessary  to  reopen 
bidding  or  otherwise  recontract  for  the  per- 
formance of  remedial  action.". 

Mr.  KENNEDY.  Mr.  President,  this 
particular  amendment  relates  to  avoid- 
ing disruption  of  cleanup  action  when 
EPA  recontracts  for  remedial  services. 
There  is  nothing  more  frustrating  or 
emotionally  upsetting  to  those  people 
who  have  had  to  live  nesur  a  hazardous 
waste  site  than  to  be  faced  with  inter- 
ruptions in  the  cleanup  process. 

Such  a  situation  has  developed  at 
the  Re-solve  toxic  waste  site  in  North 
Dartmouth.  MA.  where  large  quanti- 
ties of  industrial  wastes  and  PCB's 
have  contaminated  the  soil  and  poi- 
soned the  ground  water. 

For  years,  the  people  of  North  Dart- 
mouth waited  patiently  for  EPA  to 
clean  up  this  site— and.  under  the 
guidance  of  the  U.S.  Army  Corps  of 
Engineers,  cleanup  finally  commenced 
earlier  this  year.  However.  In  the 
middle  of  the  cleanup  process  the  EPA 
suddenly  discovered  vast  new  quanti- 


ties of  PCB  contamination.  This  fact 
alone  was  devastating  to  the  people 
who  lived  near  this  site,  but  their  fear 
and  frustration  was  further  com- 
pounded by  the  fact  that  Federal  reg- 
ulations were  construed  to  require  sig- 
nificant modification  of  cleanup  con- 
tracts under  Superfund.  Therefore, 
work  has  been  halted  at  the  site  and 
the  contract  for  removal  of  the  toxics 
has  been  terminated.  Cleanup  work  is 
not  expected  to  commence  until  1987. 
As  more  and  more  sites  are  ad- 
dressed under  Superfund.  EPA  pre- 
dicts that  the  North  Dartmouth  prob- 
lem will  be  repeated  with  a  fair 
amount  of  frequency. 

My  amendment  would  explicitly 
allow  and  encourage  the  EPA  to  be 
more  flexible  In  choosing  alternative 
cleanup  procedures  when  additional 
contamination  is  discovered  at  Super- 
fund  sites.  Rather  than  halting  or 
slowing  cleanup  when  restrictive  bid- 
ding regulations  warrant  rebldding  or 
recontractlng  for  remedial  action,  the 
EPA  could  choose  to  utilize  immediate 
removal  moneys  or  undertake  other 
forms  of  Interim  remedial  action  to 
avoid  disruption  during  the  lengthy 
process  of  rebidding  a  cleanup  con- 
tract. 

The  people  of  North  Dartmouth 
have  exercised  an  extreme  amount  of 
patience  In  waiting  for  this  cleanup 
and  they  deserve  to  have  this  site  ad- 
dressed as  quickly  as  possible.  It  is  not 
in  the  best  interest  of  the  public 
health  or  the  environment  to  allow 
chemicals  to  continue  to  harm  people, 
and  to  continue  to  migrate  for  another 
2  years  while  this  contract  Is  rebld.  I 
hope  the  Senate  will  support  this  Im- 
portant modification  to  the  Superfund 
Program  and  I  hope  that  this  amend- 
ment might  also  be  acceptable  to  the 
managers  of  the  bill.  It  is  basicaUy  to 
overcome  some  of  the  redtape  that  has 
been  established  through  the  process 
of  regulations.  I  think  it  makes  a  good 
deal  of  common  sense. 

Mr.  STAFFORD.  Mr.  President,  we 
have  hsid  an  opportunity  to  examine 
this  amendment  offered  by  the  able 
and  distinguished  Senator  from  Mas- 
sachusetts. We  think  it  is  appropriate 
and  that  its  language  Is  necessary  to 
ensure,  where  there  may  be  an  inter- 
ruption In  the  treatment  of  a  hazard- 
ous waste  site,  that  it  be  clearly  possi- 
ble and  authorized  to  renew  oper- 
ations to  make  siu-e  the  Job  is  complet- 
ed. We  on  the  majority  side  are  pre- 
pared to  accept  the  amendment. 

Mr.  LAUTENBERG.  Mr.  President, 
we  on  the  minority  side  not  only  have 
no  objection  but.  once  again,  commend 
the  distinguished  Senator  from  Massa- 
chusetts for  taking  this  action.  In  New 
Jersey  we  had  a  similar  experience 
where  work  was  begim  and  was  Inter- 
rupted when  a  far  larger  source  of 
contamination  was  discovered,  and  it 
ought  not  happen.  These  are  extreme- 
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ly  hazardous  conditions  for  communi- 
ties which  exist  around  these  sites.  We 
urge  adoption  of  this  amendment. 

The  PRESIDING  OFFICER.  Are 
there  further  remarks?  If  not,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  654)  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEICDMENT  NO.  655 

(Purpose:  To  Increase  funding  for  health 
studies. ) 

Mr.  KENNEDY.  Mr.  President.  I 
have  one  other  amendment  at  this 
time.  I  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
KimnoY.  proposes  an  amendment  num- 
bered 655. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  83.  line  12.  strike  out 
■■$50,000,000.  whichever  is  less  "  and  insert  in 
lieu  thereof  "$100,000,000,  whichever  ts 
greater". 

Mr.  KENNEDY.  Mr.  President, 
during  the  past  5  years,  since 
CERCLA  was  first  enacted,  we  have 
become  aware  of  many  limitations  in 
the  law.  But  none  of  these  limitations 
has  affected  Americans  so  deeply  and 
so  permanently  than  our  inability  to 
adequately  identify,  diagnose,  and  doc- 
'iment  incidences  of  chemically  in- 
duced disease. 

I  have  traveled  to  a  number  of  com- 
munities In  Massachusetts  and  across 
this  Nation  and  I  have  met  with  resi- 
dents who  have  had  to  live  in  the 
shadows  of  toxic  waste  dumps,  not 
knowing  from  day  to  day  if  their 
health  was  being  irreversibly  harmed 
by  chemicals  which  cause  cancer,  nerv- 
ous system  damage,  miscarriages,  still- 
births, birth  defects,  and  many  other 
illnesses. 

Millions  of  Americans  are  being  ex- 
posed to  these  dangers  and  yet  we  are 
still  unable  to  provide  the  resources 
necessary  to  help  these  innocent  vic- 
tims protect  their  health  and  make  in- 
formed decisions  about  their  commu- 
nities. 

A  stronger  effort  must  be  made  by 
our  health  agencies  to  develop  better 
screening  tools  to  detect  illness  caused 
by  toxic  chemicals  and  to  develop 
treatments.  We  must  improve  our  epi- 
demiologic capability  to  identify  popu- 


lations at  risk  and  take  corrective 
action. 

These  issues  are  important,  not  Just 
because  tbev  involve  the  public 
health,  but  because  they  Involve 
public  trust  and  confidence  in  Govern- 
ment. The  inability  of  Government  at 
all  levels  to  respond  to  frustrations, 
anxieties,  and  fears  of  communities 
whose  people  are  exposed  to  danger- 
ous waste  further  erodes  public  tnist. 

Without  adequate  epidemiological 
data,  it  will  be  Impossible  for  victims 
to  make  claims  against  polluters  in  the 
courts.  A  case  in  point  is  the  situation 
in  Wobum,  MA,  where  a  high  inci- 
dence of  childhood  leukemia  has 
plagued  the  community  for  the  past 
decade.  In  1978.  cancer-causing  chemi- 
cals were  found  in  a  portion  of  the 
city's  water  supply.  The  citizens  plead- 
ed with  health  agencies  to  conduct  a 
comprehensive  epidemiological  study 
of  their  community;  however,  the 
study,  which  was  finally  performed  by 
the  Centers  for  Disease  Control,  was 
entirely  Inadequate  to  provide  conclu- 
sive results.  The  residents  of  Wobum 
were  then  forced  to  turn  to  the  serv- 
ices of  the  Harvard  School  of  Public 
Health  which  fortunately  agreed  to 
undertake  a  study  free  of  charge.  The 
results  of  that  2-year  study  were  con- 
clusive and  indicated  a  direct  associa- 
tion between  the  high  incidence  of  leu- 
kemia in  Wobum  and  the  contamina- 
tion of  the  city's  drinking  water. 

Eight  of  the  families  whose  children 
were  stricken  with  leukemia  will  go  to 
court  on  February  18  to  sue  the  indus- 
tries allegedly  responsible  for  poison- 
ing their  drinking  water.  However, 
without  the  epidemiological  data  avail- 
able through  the  Harvard  School  of 
Public  Health  Study,  their  case  could 
never  have  reached  the  courts— inno- 
cent victims  would  have  been  left  un- 
compensated and  polluters  would  have 
been  left  unpunished.  The  Wobum 
suit  is  the  first  suit  of  its  kind  in  the 
country  and  this  is  largely  due  to  the 
fact  that  other  Superfund  communi- 
ties have  been  unable  to  obtain  the 
necessary  health  data  to  enable  them 
to  sue  polluters. 

In  1980,  Congress  required  the  estab- 
lishment of  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry 
[ATSDR].  It  was  that  Agency's  re- 
sponsibility to  undertake  and  coordi- 
nate health-related  activities  under 
Superfund.  However,  during  the  past  5 
years,  only  15  comprehensive  health 
studies  have  been  undertaken  by  the 
ATSDR.  The  Agency  is  clearly  under- 
funded and  understaffed. 

I  am  pleased  to  see  that  this  bill  will 
provide  the  ATSDR  with  additional 
resources,  but  more  can  and  must  l)e 
done.  Health  studies  are  extremely  ex- 
pensive and  staff  intensive.  An 
ATSDR  study  which  recently  com- 
menced to  study  the  effects  of  PCB's 
on  residents  in  New  Bedford,  MA,  will 
cost  nearly  $1  million. 


There  are  now  850  sites  proposed  for 
priority  action  under  Superfund  and  if 
even  a  small  portion  of  these  sites  re- 
quire health  studies,  we  will  need  to 
vastly  increase  funding  for  the 
ATSDR.  Residents  at  many  of  the  21 
Superfund  sites  in  my  home  State  are 
demanding  that  more  be  done  to  pro- 
vide them  with  adequate  information 
on  their  health  and  their  exposure  to 
hazardous  substances. 

My  amendment  proposes  to  double 
the  size  of  the  appropriation  to  the 
ATSDR  for  the  next  5  years  making 
available  a  minimum  of  $100  million 
for  conducting  health  studies  and 
hiring  additional  personnel. 

Mr.  President,  this  amendment 
raises  the  limits  in  the  legislation  from 
$50  million  to  $100  million  but  does 
not  increase  the  total  authorization. 

We  know  that  health  studies  are  an 
essential  aspect  in  the  review  of  the 
hazards  designated  by  EPA.  It  is  my 
understanding  now  the  Center  for  Dis- 
ease Control  would  require  about  $30 
million  to  conduct  these  health  studies 
with  the  required  and  necessary  per- 
sonnel, which  would  only  permit  $20 
million  to  be  used  for  new  studies. 
Therefore,  this  amendment  would 
raise  that  figure  of  $50  million  to  $100 
million  to  be  available  for  health  stud- 
ies. 

Health  studies  are  one  of  the  most 
essential  and  Important  components  of 
the  Superfund  Program,  and  they  are 
essential  to  achieve  its  legislative  pur- 
pose. I  hope  that  given  the  expected 
continued  increase  in  terms  of  new 
sites  over  the  period  of  this  next  year 
and  given  the  essential  nature  of 
health  studies  by  the  Center  for  Dis- 
ease Control,  the  authorization  for 
these  new  studies  will  be  Increased.  As 
I  said,  it  does  not  increase  the  total  au- 
thorization in  any  way.  but  it  will 
make  available  as  an  appropriate  use 
of  the  fund,  if  necessary,  the  resources 
needed  to  conduct  an  essential  aspect 
of  the  EIPA  function. 

I  have  had  an  opportunity  to  talk 
with  the  managers  of  the  bill,  and  I 
hope  this  amendment  might  be  favor- 
ably considered. 

Mr.  STAFFORD.  Mr.  President.  I 
can  support  the  Senator's  suggestion 
that  the  $50  million  figure  be  deleted, 
but  for  this  side  of  the  aisle  I  am  very 
reluctant  to  accept  the  $100  million 
figure  as  a  ceiling.  I  say  to  my  friend 
from  Massachusetts  that  we  have 
planned  to  strike  the  $50  million,  but 
we  are  hesitant  to  have  a  ceiling  im- 
posed of  $100  million  since  it  is  quite 
possible  that  might  not  be  enough 
either.  It  is  our  hope  that  the  Senator 
would  amend  his  proposed  amendment 
simply  to  strike  the  $50  million  ceiling 
that  now  exists. 

Mr.  KENNEDY.  The  Senator  from 
Vermont  has  made  an  excellent  sug- 
gestion which  certainly  achieves  the 
purposes  of  this  amendment.  I  think 
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his  recommendation  Is  a  wise  substi- 
tute for  the  approach  I  have  suggest- 
ed. So.  Mr.  President.  I  will  modify  the 
amendment  to  strike  the  $50  million 
figure. 

The  PRESIDING  OFFICER.  Will 
the  Senator  send  the  modification  to 
the  desk. 

Mr.  STAFFORD.  Parliamentary  in- 
quiry. Mr.  President.  We  understand 
the  Senator  from  Massachusetts  has 
modified  his  amendment  by  striking 
the  $100  million? 

Mr.  KENNEDY.  Mr.  President.  I 
send  to  the  desk  a  modification. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  so 
modified. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  83,  line  12,  strike  out 
•■$50,000,000". 

Mr.  STAFFORD.  Mr.  President, 
with  the  modification  of  the  amend- 
ment as  we  understand  it.  we  are  pre- 
pared on  this  side  to  support  and 
accept  it  for  the  majority. 

Mr.  LAUTENBERG.  A  question,  if  I 
might.  Mr.  President,  to  be  sure  we  all 
understand  the  language  of  the 
amendment.  Can  the  clerk  read  the 
amendment? 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
"On  page  83.  line  12.  strike  out  $50  mil- 
lion. 

Mr.  LAUTENBERG.  I  thank  the 
Chair. 

Mr.  KENNEDY.  As  I  understand  the 
effect  of  the  amendment  then,  Mr. 
President,  as  the  floor  manager  has 
described,  actually  the  amounts  that 
could  be  expended  in  terms  of  the 
health  studies  may  very  well  exceed 
the  $100  million. 

Therefore,  I  think  the  amendment  is 
necessary.  I  welcome  the  support  of 
the  floor  managers  and  hope  it  will  be 
accepted  by  the  Senate. 

Mr.  LAUTENBERG.  Mr.  President. 
I  wish  to  add  a  point  of  clarification 
from  my  standpoint  in  terms  of  what 
is  intended  in  this  amendment.  I  fully 
support  the  concept  of  striking  the  $50 
million  cap  because  I  share  the  view  of 
the  chairman  of  the  Committee  on  En- 
vironment and  Public  Works  as  well  as 
that  of  my  distinguished  colleague 
from  Massachusetts  that  we  want  to 
get  this  job  done  and  we  want  to  be 
sure,  as  we  review  the  health  risks, 
that  we  are  not  limiting  expenditures 
because  of  shortsighted  funding  cell- 
ing. 

I  fully  support  this  amendment.  As  I 
understand  it,  It  Is  the  funding  that  is 
directed  to  the  Agency  of  Toxic  Sub- 
stance and  Disease  Registry. 

Mr.  KENNEDY.  The  Senator  is 
quite  correct.  They  have  the  responsi- 
bility and  are  the  source  of  Informa- 
tion and  personnel.  I  am  very  hopeful 
that  with  this  kind  of  action  by  the 
Senate,  they  will  be  encouraged  to 


conduct  the  kind  of  studies  which  are 
absolutely  essential  in  both  the  exist- 
ing designated  sites  and  the  future 
sites.  This  fund  will  be  very,  very  Im- 
portant. I  think  the  record  that  has 
been  made  by  the  Senate  and  the  floor 
managers  will  encourage  more  health 
studies.  That  is  an  absolutely  essential 
element  in  terms  of  this  whole  legisla- 
tion. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment as  modified. 

The  amendment  (No.  655).  as  modi- 
fied, was  agreed  to. 

Mr.  KENNEDY.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  STAFFORD.  Mr.  President.  I 
move  to  lay  the  motion  to  reconsider 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  ex- 
press my  appreciation  again  to  my 
good  friend,  the  chairman  of  the  com- 
mittee, Mr.  Staftord.  and  the  floor 
manager  for  the  minority.  Mr.  Lauten- 
BERG.  for  their  willingness  to  accept 
these  amendments.  I  thank  them  for 
the  very  excellent  work  they  have 
done  in  bringing  this  legislation  to  the 
floor.  It  is  a  matter  of  enormous  im- 
portance to  the  people  of  my  State 
and  very  important  to  people  all  over 
this  country.  I  commend  them  both 
for  the  work  they  have  done  and  I 
look  forward  to  working  with  them  in 
the  future  on  matters  in  this  area. 

AMENDMENT  NO.  656   (MODIFIED  FURTHER) 

Mr.  STAFFORD.  Mr.  President.  It 
has  become  necessary  for  the  Senator 
from  Vermont  to  ask  unanimous  con- 
sent of  the  Senate  to  make  a  technical 
modification  on  page  83.  line  12.  The 
necessity  for  doing  this  Is  an  amend- 
ment we  recently  adopted,  offered  by 
Senator  Kennedy.  No.  655.  which  has 
been  modified.  We  find  that  In  the 
process,  we  Inadvertently  did  some- 
thing we  did  not  Intend  to  do. 

So  I  ask  unanimous  consent  that  a 
technical  amendment  may  be  agreed 
to  on  line  12.  page  83.  of  the  pending 
bin,  by  striking  out  the  words  "or 
$50,000,000.  whichever  is  less."  which 
appear  after  the  word  "Fund". 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  LAUTENBERG.  There  is  no  ob- 
jection. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  text  of  the  further  modification 
follows: 

On  page  83,  line  12.  strike  out  "or 
$50,000,000,  whichever  is  less". 

Mr.  STAFFORD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  STAFFORD.  Mr.  President,  I 
express  my  appreciation  to  the  staff 
who  caught  that  error. 

AMCNDMENT  NO.  <S6 

Mr.  STAFFORD.  Mr.  President,  on 
behalf  of  Senator  Hatch.  I  send  an 
amendment  to  the  desk  and  ask  that  It 
be  stated  and  for  Its  Immediate  consid- 
eration. 

The  PRESIDING  OFP'ICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Vermont  CMr.  Staf- 
FORO],  for  Mr.  Hatch,  proposes  an  amend- 
ment numbered  666. 

On  page  118,  after  line  8.  Insert  the  fol- 
lowing new  section  and  renumber  succeed- 
ing sections  accordingly: 

HAZARDOUS  SUBSTANCE  RESEARCH  AND  TRAINING 

Sec.  .  (a)  Title  I  of  the  Comprehensive 
Environmental  Response.  Compensation, 
and  Liability  Act  of  1980  is  amended  by 
adding  the  following  new  section: 

"HAZARDOUS  SUBSTANCE  RESEARCH  AND 
TRAINING 

"Sec.  .  (a)  Authorities.— The  Secretary 
of  Health  and  Human  Services  and  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  may  each,  consistent  with  their 
respective  missions,  support  the  following 
health-related  activities  through  grants,  co- 
operative agreements,  and  contracts— 

"(1)  Research  (including  epidemiologic 
and  ecologic  studies)  in 

"(A)  Advanced  techniques  for  the  detec- 
tion, assessment,  and  evaluation  of  the  ef- 
fects on  human  health  of  hazardous  sub- 
stances: 

"(B)  Methods  to  assess  the  risks  to  human 
health  presented  by  hazardous  substances, 
including  workplace  hazard  assessment: 

"(C)  Methods  and  technologies  to  detect 
hazardous  substances  in  the  environment 
and  methods  and  technologies  to  reduce  the 
amount  and  toxicity  of  hazardous  sub- 
stances, including  recycling,  incineration, 
biodegradation.  chemical  inactivation.  and 
encapsulation;  and 

"(D)  Improved  health  and  safety  practices 
In,  and  equipment  for  the  handling  and  dis- 
posal of  hazardous  substances. 

"(2)  Training,  including— 

"(A)  Short  courses  and  continuing  educa- 
tion for  Stete  and  local  health  and  environ- 
ment agency  personnel  and  other  personnel 
engaged  in  the  handling  of  hazardous  sub- 
stances. In  the  management  of  facilities  at 
which  hazardous  substances  are  located, 
and  in  the  evaluation  of  the  hazards  to 
human  health  presented  by  such  facilities: 
and 

"(B)  Graduate  training  in  environmental 
and  occupational  health  and  in  the  public 
health  aspects  of  hazardous  waste  control. 

"(b)  Awards.— A  grant,  cooperative  agree- 
ment, or  contract  may  be  made  or  entered 
into  under  this  section  by  the  Administrator 
of  the  EnvironmenUl  Protection  Agency  or 
the  Secretary  of  Health  and  Human  Serv- 
ices (through  the  National  Institute  of  Envi- 
ronmental Health  Sciences  or  other  appro- 
priate agency  or,  in  the  case  of  training, 
through  the  National  Institute  for  Occupa- 
tional Safety  and  Health  or  other  appropri- 
ate agency),  with  an  accredited  institution 
of  higher  education,  a  research  institution, 
a  SUte  or  local  health  agency,  or  other 
entity  as  the  Secretary  or  the  Administrator 
deems  appropriate.  Awards  under  this  sub- 
section shall  be  subject  to  peer  review  in  a 
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manner  substantially  similar  to  that  of  sec- 
tion 475  of  the  Public  Health  Service  Act. 

"(c)  Abvisory  Coowcil.— To  assist  in  the 
implementation  of  this  section,  the  Secre- 
tary and  the  Administrator  may  each,  or 
they  may  jointly,  appoint  an  advisory  coun- 
cil. Such  council(s)  shall  be  representative 
of  the  relevant  Federal  government  agen- 
cies, the  chemical  industry,  the  toxic  waste 
management  industry,  institutions  of  higher 
education.  State  and  local  health  and  envi- 
ronmental agencies,  and  the  general  public. 

•■<d)  PtANNiNc— Within  one  year  after  the 
enactment  of  the  Superfund  Improvement 
Act  of  1985.  the  Secretary  and  the  Adminis- 
trator shall  complete  a  joint  plan  for  the 
implementation  of  this  section  and  shall 
report  to  the  Congress  on  the  plan  and  the 
implemenUtion.  The  head  of  the  Agency 
for  Toxic  Substances  and  Disease  Registry 
shall  coordinate  the  plan,  which  shall  be 
drawn  up  with  the  participation  of  the  Di- 
rectors of  the  National  Institute  of  Environ- 
mental Health  Sciences  and  the  National 
Institute  for  Occupational  Safety  and 
Health,  and  other  officials  as  the  Secretary 
and  the  Administrator  deem  appropriate.". 

••(b)  Section  UKc)  of  the  Comprehensive 
Environmental  Response.  Compensation, 
and  Liability  Act  of  1980  is  amended  by 
adding  the  following  new  paragraph: 

••(  )  the  costs  of  carrying  out  the  re- 
search and  training  program  under  section 
.  to  the  extent  that  such  costs  do  not  exceed 
$5,000,000  for  fiscal  year  1986:  $10,000,000 
for  fiscal  year  1987:  $20,000,000  for  fiscal 
year  1988:  $35,000,000  for  fiscal  year  1989; 
and  $40,000,000  for  fiscal  year  1990:". 

Mr.  STAFFORD.  Mr.  President,  this 
amendment  authorizes  the  awarding 
of  grants,  contracts,  and  cooperative 
agreements  by  the  Secretary  of  Health 
and  Human  Services  and  the  Adminis- 
trator of  the  Environmental  Protec- 
tion Agency,  for  health  research  and 
training  related  to  hazardous  waste 
cleanup. 

Superfund  strategy,  the  report  re- 
cently issued  by  the  Office  of  Technol- 
ogy Assessment,  clearly  identified  the 
need  to  expand  our  current  research 
and  training  activities  related  to 
health  problems  associated  with  the 
cleanup  of  hazardous  waste  sites  and 
to  the  development  and  improvement 
of  methods  of  evaluating  health  haz- 
ards and  risk. 

This  amendment  is  designed  to  meet 
that  need  through  providing  research 
and  training  authority  to  both  EPA 
and  HHS.  Together,  these  two  organi- 
zations have  the  broad  range  of  exper- 
tise necessary  to  plan  and  implement 
the  variety  of  activities  that  are 
needed  to  strengthen  current  research 
efforts  and  to  increase,  through  gradu- 
ate training  and  through  continuing 
education,  the  cadre  of  appropriately 
trained  personnel.  The  Secretary  and 
the  Administrator  are  authorized  to 
make  awards  to  accredited  institutions 
of  higher  education,  research  institu- 
tions. State  and  local  government 
health  departments,  and  other  appro- 
priate recipients.  In  particular,  this 
authority  will  allow  universities  and 
other  Institutions  with  recognized  ex- 
pertise, at  centers  for  environmental 
and  occupational   health,   to  develop 


and  expand  much  needed  training  and 
research  activities. 

The  amendment  authorizes  the  Sec- 
retary of  HHS  and  the  Administrator 
of  the  EPA  to  appoint  advisers,  if  nec- 
essary, to  assist  them  in  developing  an 
implementation  plan.  It  does  not  re- 
quire the  appointment  of  such  adviso- 
ry bodies.  EPA  and  HHS  would  be  re- 
quired to  submit  a  plan  to  Congress, 
and  to  report  to  us  on  how  they  are 
implementing  these  provisions.  Work- 
ing together  to  develop  this  plan  and 
report  will  increase  and  enhance  the 
growing  cooperation  between  HHS 
and  EPA  in  Superfund-related  activi- 
ties. 

The  language  of  the  amendment  ac- 
knowledges the  important  health-re- 
lated research  and  training  expertise 
that  reside  within  the  National  Insti- 
tute of  Environmental  Health  Sciences 
and  the  National  Institute  for  Occupa- 
tional Safety  and  Health,  but  in  no 
way  does  the  amendment  imply  that 
these  two  institutes  are  or  should  be 
the  only  sources  of  awards. 

A  modest  amount  of  money  from  the 
Superfund  trust  fund  is  authorized  for 
this  health  related  research  and  train- 
ing: not  to  exceed  $5  million  for  fiscal 
year  1986  and  $10  million:  $20  million: 
$35  million:  and  $40  million  for  fiscal 
year  1987-90. 

Mr.  President,  we  on  this  side  of  the 
aisle,  having  offered  the  amendment 
for  Senator  Hatch,   are   prepared  to 

&CC6Dt  it. 

Mr.  LAUTENBERG.  Mr.  President, 
there  is  no  objection  on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  'No.  656)  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMXMDMEirr  NO.  etT 

Mr.  STAFFORD.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Staf- 
pord]  for  himself  and  Mr.  Bbntskn.  pro- 
poses an  amendment  numbered  657. 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  l)e  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  112.  line  18.  strike  "agreement  is 
entered  into"  and  Insert  In  lieu  thereof 
"completion  of  remedial  design". 

On  page  112.  line  22,  strike  "construction 
design"'  and  Insert  in  lieu  thereof  "a  remedi- 
al action  plan"'. 


On  page  113.  beginning  on  line  8,  strike  ""a 
request  for  funding  adequate  to  complete 
remedial  action,  and"  on  line  12,  strike  "re- 
quest" and  insert  In  lieu  thereof  "budget 
submission". 

On  page  114,  after  line  13,  insert  the  fol- 
lowing: 

"(d)  Action  by  other  parties.— If  the  Ad- 
ministrator in  consultation  with  the  head  of 
the  relevant  department,  agency,  or  instru- 
mentality of  the  United  States,  determines 
that  a  remedial  investigation  and  feasibility 
study  or  remedial  action  will  be  done  prop- 
erly at  the  federal  facility  by  another  poten- 
tially responsible  party  within  the  deadlines 
provided  in  paragraphs  (1),  (2).  and  (3)  of 
subsection  (c).  the  Administrator  may  enter 
into  an  agreement  with  such  party  provid- 
ing for  assumption  of  the  responsibilities  set 
forth  in  those  paragraphs.  Following  ap- 
proval of  the  agreement  by  the  Attorney 
General,  the  agreement  shall  be  entered  in 
the  appropriate  United  States  district  court 
as  a  consent  decree  under  section  106  of  this 
Act.". 

On  page  114,  line  14.  strike  ""(d)"  and 
insert  in  lieu  thereof  "(e)"  and  on  line  21. 
strike  "(e)"  and  insert  in  lieu  thereof  "(f)". 

On  page  114.  line  22.  and  page  115.  line  11. 
strike  "prcxedures". 

On  page  115,  after  line  13.  insert  the  fol- 
lowing: 

""(h)  Federal  Agency  Settlements.— The 
head  of  each  department,  agency,  or  instru- 
mentality or  his  designee  may  consider, 
compromise,  and  settle  any  claim  or  demand 
under  this  Act  arising  out  of  activities  of  his 
agency,  in  accordance  with  regulations  pre- 
scribed by  the  Attorney  General.  Any 
award,  compromise,  or  settlement  in  excess 
of  $25,000  shall  be  made  only  with  the  prior 
written  approval  of  the  Attorney  General  or 
his  designee.  Any  such  award,  compromise, 
or  settlement  shall  be  paid  by  the  agency 
concerned  out  of  appropriations  available  to 
that  agency.". 

On  page  115,  line  13,  after  the  first  period, 
insert  "The  President  may  exempt  any  site 
or  facility  of  any  department,  agency,  or  in- 
.strumentality  in  the  executive  branch  from 
compliance  with  any  such  guidelines,  rules, 
regulations  or  criteria  if  the  President  de- 
termines it  to  be  in  the  paramount  interest 
of  the  United  States  to  do  so.  No  such  ex- 
emption shall  be  granted  due  to  lack  of  ap- 
propriation unless  the  President  shall  have 
specifically  requested  such  appropriation  as 
a  part  of  the  budgetary  process  and  the 
Congress  shall  have  failed  to  make  available 
such  requested  appropriation.  Any  exemp- 
tion shall  be  for  a  period  not  In  excess  of 
one  year,  but  additional  exemptions  may  be 
granted  for  periods  not  to  exceed  one  year 
upon  the  President's  making  a  new  determi- 
nation. The  President  shall  report  each  Jan- 
uary to  the  Congress  all  exemptions  from 
the  requlremenU  of  this  section  granted 
during  the  preceding  calendar  year,  togeth- 
er with  the  reason  for  granting  each  such 
exemption.". 

Mr.  STAFFORD.  Mr.  President,  let 
me  say  at  once  that  this  amendment  I 
am  offering  for  Senator  Bemtsem  and 
myself  is  purely  technical  in  nature 
and  makes  no  substantive  changes  in 
the  legislation.  The  technical  changes 
that  are  being  recommended  and  con- 
tained in  this  amendment  have  been 
asked  for  by  the  Departments  of  De- 
fense, Energy,  and  Justice,  and  the 
Environmental  Protection  Agency. 
These  changes,  I  believe,  are  accepta- 
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ble  to  all.  For  the  majority,  I  am  pre- 
pared to  accept  them. 

Mr.  LAUTENBERG.  Mr.  President, 
the  minority  has  no  objection  and  sup- 
ports the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Chafee).  The  question  is  on  agreeing 
to  the  amendment. 

The  amendment  (No.  657)  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMEMDMENT  NO.  6S8 

Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
enbaum]  proposes  amendment  No.  658. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  101,  after  line  12,  insert  the  fol- 
lowing new  section  and  renumber  succeed- 
ing sections  accordingly: 

TECHNICAL  ASSISTANCE  GRANTS 

Sec  .  Section  111(c)  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  is  further 
amended  by  adding  the  following  new  para- 
graph: 

•■(  )  subject  to  such  amounts  as  are  pro- 
vided in  appropriation  Acts,  the  costs  of  a 
program  of  technical  assistance  grants,  in 
accordance  with  rules  promulgated  by  the 
President,  to  community  organizations  or 
groups  of  individuals  potentially  affected  by 
a  release  or  threatened  release  at  any  facili- 
ty listed  on  the  National  Priorities  List,  not 
to  exceed  $75,000  per  facility.  Such  grants 
may  be  used  to  obtain  technical  assistance 
in  interpreting  information  with  regard  to 
the  nature  of  the  hazard,  remedial  investi- 
gation and  feasibility  study,  record  of  deci- 
sion, remedial  design,  selection  and  con- 
struction of  remedial  action,  operation  and 
maintenance,  or  removal  action  at  such  fa- 
cility.". 


Mr.  METZENBAUM.  Mr.  President, 
the  amendment  that  I  offer  would 
provide  grants  to  communities  so  that 
the  residents  of  those  communities 
could  hire  independent  experts  to  help 
them  deal  with  the  complexities  of 
hazardous  waste  cleanups. 

This  amendment  makes  sense. 
People  who  live  near  hazardous  waste 
sites  are  frightened  and  concerned.  Po- 
tentially dangerous  chemicals  and 
wastes  are  buried  near  their  homes, 
schools,  and  parks. 

Is  it  any  wonder  that  people  want  to 
know  about  these  toxic  "soups"  which 
practically  sit  in  their  own  backyards? 
Is  it  any  wonder  that  they  want  infor- 
mation on  the  health  threats  the  sites 
may  pose  or  details  about  the  best 
ways  to  clean  them  up? 

No.  Local  residents  should  be  in- 
formed. They  must  be  informed. 

But,  Mr.  President,  these  same 
people  often  lack  the  expertise  and  ex- 
perience needed  to  analyze  the  com- 
plex environmental,  public  health  and 
technological  issues  associated  with 
these  Superfund  sites.  And,  making 
matters  worse,  they  often  lack  the  fi- 
nancial resources  to  hire  the  right  "ex- 
perts" who  could  help  them. 

As  a  result,  the  people  who  have  the 
most  to  lose  if  cleanups  are  done  im- 
properly, are  the  very  ones  being  shut 
out  of  the  cleanup  process.  This  can 
only  breed  more  suspicion  and  more 
fear,  and  jeopardize  the  chance  for  a 
safe  and  effective  cleanup. 

My  amendment  would  help  commu- 
nities get  over  this  "lack  of  informa- 
tion" hurdle  and  help  instill  more  con- 
fidence in  the  Superfund  Program. 

It  would  give  EPA  discretionary  au- 
thority to  provide  grants  to  communi- 
ties so  that  residents  could  secure  the 
toxicologists,  engineers,  epidemiolo- 
gists, geohydrologists  or  other  "ex- 
perts" who  could  help  them  interpret 
complex  scientific  data  and  make  real- 
istic decisions  during  the  entire  clean- 
up process. 

My  amendment  is  very  reasonable. 
E3»A  would  only  provide  a  single  grant 
to  a  particular  community  and  that 
grant  would  be  capped  at  $75,000. 

Mr.  President,  this  would  provide  a 
means  for  them  to  obtain  experts  in 
order  to  hlep  them  in  connection  with 
these  issues. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  President,  it  is  my  understand- 
ing the  amendment  has  been  cleared 
with  the  managers  of  the  bill  on  both 
sides 

Mr.  STAFFORD.  Mr.  President,  we 
have  examined  the  amendment  of  the 
Senator  from  Ohio  [Mr.  Metzenbat™] 
and  we  think  it  is  a  good  amendment. 
We  are  prepared  to  accept  it  on  this 
side. 

Mr.  LAUTENBERG.  Mr.  President, 
on  this  side  of  the  aisle  as  well  we 
think  it  is  a  good  amendment.  We 
fully  support  the  proposal  by  the  Sen- 


ator from  Ohio  and  ask  for  its  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Ohio. 

The  amendment  (No.  658)  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STAFFORD.  Mr.  President,   I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  the  manager  of  the  bill  if  he 
would  have  any  objection  to  my  ad- 
dressing myself  for  a  few  minutes  on 
the  subject  of  the  bill,  or  does  he  want 
to  proceed  forward  in  connection  with 
some  other  matter  at  this  moment?  I 
could  await  his  preference. 

Mr.  STAFFORD.  Does  the  able  Sen- 
ator wish  to  make  a  speech  for  2  or  3 
minutes?  If  so,  we  certainly  will  not 
object  to  that. 

Mr.  METZENBAUM.  I  intend  to 
make  a  speech,  a  rather  brief  one.  as  a 
matter  of  fact. 

Mr.  STAFFORD.  We  have  no  objec- 
tion if  the  Senator  wishes  to  proceed. 
Mr.  METZENBAUM.  I  thank  Sena- 
tors on  both  sides. 

Mr.  President,  I  wholeheartedly  sup- 
port the  reauthorization  of  the  Super- 
fund  Program. 

I  think  it  is  critical  for  Congress  to 
move  swiftly  to  enact  legislation  that 
will  permit  us  to  continue  to  clean  up 
the  thousands  of  hazardous  waste  sites 
that  are  located  throughout  the 
Nation.  The  health  and  well-being  of 
thousands  of  Americans  depends  upon 
it. 

Having  said  that  I  intend  to  vote  for 
the  bill,  I  want  to  indicate  my  concern 
about  one  aspect  of  the  bill  that  is 
very  disturbing  to  me,  and  that  is  the 
value-added  tax.  The  value-added  tax 
Is  a  new  concept.  I  am  afraid  that  once 
you  open  the  door  to  this  means  of 
raising  money  there  will  be  no  end  to 
the  effort  to  use  the  so-called  VAT. 
value-added  tax.  in  a  host  of  other 
areas  as  well. 

The  value-added  tax  is  a  very  unfair 
tax.  It  is  a  very  regressive  tax.  It  hits 
those  least  able  to  pay. 

I  do  not  find  fault  with  the  fact  that 
those  who  are  handling  this  bill  saw 
fit  to  include  it  in  this  legislation  be- 
cause they  were  looking  for  some  way, 
some  means  in  order  to  find  the  neces- 
sary funds  to  do  the  job  that  has  to  be 
done  as  far  as  cleaning  up  waste  in 
this  country  and  the  waste  sites. 

But  I  believe  it  is  a  dangerous  prece- 
dent. I  am  certain  that  once  having 
broken  down  the  barriers  to  a  value- 
added  tax  we  are  going  to  hear  more 
and  more  on  this  subject  in  the  future. 
What  the  value-added  tax  does  is  it. 
provides  for  an  addition  onto  the  price 
at   every   step    in   the   sales   process 
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whether  it  is  an  imported  product,  a 
produced  product,  a  product  sold  at 
the  wholesale  level  or  the  retail  level. 
At  each  step  you  add  on  this  value- 
added  tax.  Who  winds  up  paying  the 
value-added  tax?  The  American  con- 
sumer obviously. 

I  think  it  is  the  wrong  way  to  go.  I 
do  not  think  it  is  a  procedure  that 
should  be  used.  I  think  it  is  a  very 
high  price  that  we  are  being  called 
upon  to  pay  in  order  to  pass  this  legis- 
lation. I  wish  that  there  were  an  alter- 
native and  if  there  were  an  alternative 
I  would  very  seriously  consider  it. 

I  will  not  vote  against  the  bill  be- 
cause it  is  included  in  it  because  I  feel 
so  strongly  that  we  need  the  basic  leg- 
islation. But.  having  said  that.  I  wish 
that  there  were  another  alternative.  I 
hope  that  others  will  not  use  the  fact 
that  the  value-added  tax  is  included  in 
the  Superfund  bill  to  return  time  and 
time  again  to  the  floor  of  this  Senate 
in  order  to  propose  raising  funds  in 
that  manner.  I  think  it  is  a  bad  proce- 
dure, a  bad  precedent,  and  one  that  I 
find  myself  having  difficulty  in  swal- 
lowing and  accepting,  but  I  see  no  al- 
ternative at  this  moment. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  S3 7 

(Purpose:  To  terminate  taxes  allocated  to 
the  Superfund  at  such  time  as  15,700  mil- 
lion has  been  credited  to  the  Superfund 
and  to  limit  the  amount  which  may  be  ex- 
pended from  the  Superfund  during  any 
fiscal  year) 

Mr.  SYMMS.  Mr.  President,  I  have 
an  amendment  that  I  am  going  to  call 
up  in  a  moment  which  will  be  offered 
on  behalf  of  the  distinguished  senior 
Senator  from  North  Carolina  and 
myself.  But  I  want  to  make  a  couple  of 
general  comments  about  the  situation 
we  are  in  before  I  get  to  the  amend- 
ment. This  will  only  take  a  moment  or 
two. 

As  a  general  philosophical  position. 
Mr.  President.  I  support  cleaning  up 
hazardous  waste  sites,  but  I  believe  we 
have  gone  way  too  far  with  the  exces- 
sive amount  of  money  we  are  putting 
into  S.  51.  It  is  simply  making  too 
much  money  available  under  the  cur- 
rent circimistances.  This  is  the  time, 
and  we  talk  about  it  constantly,  that 
we  ought  to  hold  the  line  on  spending. 
It  does  not  seem  to  me  that  it  makes  a 
lot  of  sense  to  make  more  money  avail- 
able for  EPA  than  they  think  they  can 
actually  use.  EPA  experts  testified 
before  the  Public  Works  Committee 
that  they  could  not  use  more  than  $1 


billion  a  year.  That  is  all  they  should 
have. 

I  am  going  to  propose  an  amend- 
ment in  a  few  moments  which  would 
fix  a  more  modest  spending  level, 
which  would  provide  less  money  over- 
all, but  would  allow  for  the  funding 
level  to  get  up  to  the  point  that  the 
distinguished  chairman  of  the  commit- 
tee. Senator  Stafford,  has  put  into 
the  bill.  It  would  get  up  to  that  by  the 
end  of  the  program. 

I  think  before  we  really  talk  about 
the  funding  and  the  amendment,  it 
would  be  wise  to  review  the  record. 
The  American  people  should  be  acute- 
ly aware  of  the  fact  that  implementing 
the  Superfund  legislation,  which  I 
grant  is  a  very  noble  cause— to  clean 
up  poisonous,  hazardous,  toxic 
wastes— it  has  cost  $1.6  billion  so  far  to 
clean  up  six  sites.  No  one  in  America  is 
against  cleaning  up  hazardous  sites- 
no  one  likes  having  toxic  waste  dumps 
running  a  risk  to  human  life.  By  at- 
tempting to  bury  our  waste  problems 
under  a  blizzard  of  deficit  dollars  it 
seems  to  me  as  if  we  are  guaranteeing 
waste,  we  are  guaranteeing  inefficien- 
cy. We  are  causing  all  kinds  of  prob- 
lems. 

We  have  seen  people  sent  to  jail  as  a 
result  of  this  so  there  have  obviously 
been  some  problems  with  respect  to  it. 

It  is  a  Superfund.  It  is  a  classic  op- 
portunity for  pork  barreling  and  over- 
fundinp.  overfunding  providing  more 
opportunity  for  pork  barreling. 

I  do  not  think  we  really  know  yet 
what  the  scope  of  the  Superfund  prob- 
lem is  going  to  be.  EPA  estimates 
22,000  sites.  GAO  estimates  300.000 
sites. 

If  you  fund  this  for  $1.5  billion  a 
year  there  will  probably  be  600.000 
sites  and  if  we  can  get  it  up  to  3  billion 
there  will  probably  be  fi  million. 

For  all  I  know,  toxic  waste  sites  will 
start  coming  out  of  the  woodwork  if 
somebody  thinks  there  is  a  way  they 
can  get  their  hands  on  the  money. 
They  are  going  to  want  to  spend  it  in 
their  country,  their  State,  or  their 
local  municipality  or  whatever,  even 
though  most  of  it  will  be  coing  to  pay 
lawyers.  Unfortunately,  most  of  it  will 
be  going  to  pay  lawyers  in  this  town.  If 
it  went  to  the  law  firms  out  In  the 
States,  that  would  not  be  so  bad,  but 
that  is  not  what  is  happening,  unfor- 
tunately. 

I  am  not  convinced  that  we  have  a 
funding  mechanism  more  fair  than 
the  current  one.  I  do  not  know  If  we 
have  really  answered  that  question 
yet.  But  here  we  are,  ready  to  legislate 
on  it. 

The  current  feedstock  tax  would 
eventually  drive  a  significant  share  of 
our  chemical  refining  and  manufactur- 
ing capacity  offshore,  so  I  do  not  want 
to  raise  that  much.  We  do  not  want  to 
drive  anybody  offshore  by  having  an 
excessive  tax  that  would  hurt  an  in- 


dustry that  has  to  compete  interna- 
tionally. 

The  new  financing  scheme  also 
leaves  a  little  to  be  desired.  They  pro- 
vide the  off-budget  schemes  for  taxes 
that,  if  the  experience  of  other  coun- 
tries is  any  indication,  became  wealth- 
consuming  monsters.  I  think  we  all 
know  in  this  Chamber  that  much  of 
the  reason  that  Europe  has  become  so 
socialized  is  the  value-added  tax  which 
has  provided  a  mechanism,  a  hidden 
tax,  so  politicians  could  go  out  and 
buy  votes  with  taxes  people  rlo  not  re- 
alize they  are  paying. 

Even  having  said  that,  I  do  not  think 
we  have  a  good  choice  here  before 
Congress.  I  think  there  is  a  possibility 
that  this  tax  we  have  in  here  may  be 
better  than  the  older  one  because  of 
the  threat  of  driving  jobs  offshore.  We 
need  a  broad-based  viewpoint  on  this. 
So  I  am  being  critical  in  what  I  am 
saying  about  the  methodology  of  the 
taxation  here  necessarily.  However,  I 
think  we  have  to  recognize  that  it  is 
putting  the  nose  of  the  camel  under 
the  door  of  the  tent  and  it  is  hard  to 
tell  where  it  might  end  up. 

Another  major  problem  with  Super- 
fund  is  the  liability  problem.  Strict 
joint  and  several  liability  simply  is  not 
working.  What  is  happening  is,  as  I 
have  already  mentioned,  that  transac- 
tion costs  actually  exceed  the  cost  of 
the  cleanup  work.  For  some  of  my  col- 
leagues who  might  wonder  what  trans- 
action costs  are,  that  is  when  you  have 
to  pay  people  to  litigate  to  decide  who 
is  liable  for  the  actual  cleanup.  We 
had  example  after  example  before  our 
conmiittee  and  I  shall  give  one  of  the 
worst  examples,  but  there  were  several 
that  were  similar. 

In  the  Conservation  Chemical  case, 
pretrial  attorneys'  fees  have  been  esti- 
mated at  $5  million  to  $11  million  and 
the  actual  cleanup  costs  at  $6  million. 
Just  think  about  that,  Mr.  President. 
They  spend  $5  million,  at  least  by 
some  estimates,  and  up  to  $11  million 
by  others  to  pay  lawyers  to  litigate  to 
try  to  decide  who  is  liable  and  the 
actual  cleanup  cost  is  $6  million.  That 
really  bothers  me,  the  idea  that  our 
Government  collects  for  the  cost  of 
hazardous  waste  cleanups  solely  on 
the  basis  of  availability  without  regard 
to  who  actually  contributed. 

On  the  other  side  of  the  coin,  if  you 
want  to  try  to  make  it  fair  and  put  all 
the  burden  of  cost  just  on  the  compa- 
nies who  might  be  producing  most  of 
it.  I  think  we  would  find  we  would  run 
all  of  them  offshore  because  the  prof- 
its do  not  even  equal  what  some 
people  are  proposing  we  spend  on  it. 
In  my  own  State  of  Idaho  today,  the 
specter  of  liability  for  environmental 
problems  caused  a  long  time  ago  is 
hampering  negotiations  to  reopen  at 
least  one  mine  that  would  produce  an 
important  strategic  mineral.  If  we 
could  somehow  get  this  bill  worked 
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out  so  the  new  owners  of  the  mine 
could  be  responsible  for  any  liability 
or  any  environmental  damage  they 
cause  from  here  into  the  future,  they 
are  willing  to  go  in  and  invest  several 
million  dollars,  in  the  neighborhood  of 
$100  million  or  maybe  slightly  less 
than  that,  to  reopen  a  mine  to  produce 
a  critical  mineral  that  is  essential  to 
the  security  of  the  United  States  of 
America. 

Unfortunately,  they  feel  they 
cannot  make  the  investments  if  they 
have  to  take  the  liability  of  what  has 
happened  in  the  past  on  that  same 
property.  I  think  those  are  the  kinds 
of  questions  we  ought  to  answer. 

Whether  the  Senate  will  go  along 
with  amendments  that  may  be  enter- 
tained by  myself  and  other  Senators 
later  through  the  debate,  I  do  not 
know,  but  I  do  think  it  makes  the  case 
for  the  amendment  that  I  am  about  to 
propose.  I  have  been  urged  by  some  to 
introduce  an  amendment  to  Super- 
fund  that  would  release  a  new  pur- 
chaser from  the  liability  for  hazardous 
wastes  created  by  the  predecessor. 
That  seems  to  me  to  be  only  fair,  a 
simple  straightforward  amendment, 
but  I  have  been  told  by  all  the  attor- 
neys on  the  staff  that  that  is  unthink- 
able, it  will  not  pass  because  it  would 
create  too  many  sheltered  corpora- 
tions and  so  forth.  I  cam  see  some 
problem  with  it. 

But  I  just  throw  that  out  as  an  ex- 
ample of  questions  that  have  not  been 
answered  and  here  we  go  again.  Mr. 
President,  we  are  ready  to  go  in  and 
throw  a  billion-and-a-hall  dollars  at  a 
problem  every  year  so  we  can  go  back 
home  and  say  we  are  cleaning  up  toxic 
wastes  when,  in  fact,  we  could  be 
spending  that  money  to  support  a  lot 
more  paperwork,  a  lot  more  court 
costs,  before  we  actually  settle  some- 
thing to  pay  the  men  and  women  who 
actually  go  out  and  do  the  physical 
work  to  clean  it  up. 

The  insurance  industry  testified  that 
they  see  the  cost  of  liability  for  clean- 
up as  greater  than  industry  assets. 
What  kind  of  situation  is  that?  Are  we 
actually  setting  up  a  situation  here 
where  the  liabilities  that  the  insur- 
ance companies  see  with  respect  to 
toxic  waste  cleanups  and  Superfund 
problems  will  be  more  than  the  total 
assets  of  an  insurance  company?  If  so, 
they  simply  will  not  insure  the  respon- 
sible contractors.  They  are  simply  not 
going  to  do  it.  So  a  responsible  con- 
tractor is  going  to  say,  "I  am  not  going 
to  put  my  company  at  risk,  even 
though  we  have  a  capability  to  do  Su- 
perfund cleanup,  without  adequate  in- 
surance." 

It  seems  to  me  that  the  Superfund 
cleanup  is  going  to  be  stalled  until  the 
insurance  issue  is  resolved.  I  am 
saying,  Mr.  President,  why,  then, 
should  we  have  $lVi  billion  thrown  at 

a  problem  when  the  Agency  itself  says 


they  carmot  properly  spend  more  than 
$1  billion  a  year? 

The  provision  for  victims'  compensa- 
tion is  another  open-ended  invitation 
for  litigation.  While  the  present  law 
provides  wonderful  opportunities  for 
litigation  and  waste,  it  really  does  not 
provide  much  incentive  for  effective 
cleanup  of  our  hazardous  waste  sites. 

Mr.  President,  I  simply  think  what 
we  ought  to  call  this,  instead  of  Super- 
fund  a  lawyers'  slush  fund.  That  is 
what  it  really  is.  The  lawyers  are  wait- 
ing at  the  doors  for  Congress  to  shovel 
the  money  out  so  they  can  start  suing 
everybody. 

We  have  one  site  in  Idaho,  at  Kel- 
logg, where  they  are  proposing  to 
spend  $50  million  and  one  person  said 
they  are  going  to  sue  them  all  the  way 
back  to  whoever  mined  or  wasted  ma- 
terial up  there,  clear  back  to  1880. 
There  are  not  many  people  in  Silver 
Valley  living  now  who  remember  what 
went  on  in  1880,  but  that  is  not  going 
to  stop  the  attorneys  from  going  back 
and  suing. 

Mr.  President,  I  see  my  distin- 
guished colleague,  the  Senator  from 
North  Carolina  [Mr.  Helms]  on  the 
floor  and  I  call  up  the  amendment  by 
myself  and  Mr.  Helms  which  is  at  the 
desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  Symms]  for 
himself  and  Mr.  Helms  proposes  an  amend- 
ment numbered  637. 

Mr.  SYMMS.  I  ask  unanimous  con- 
sent that  further  reading  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  124.  line  16.  strike  out 
"$7,500,000,000"  and  insert  in  lieu  thereof 
■$5,700,000,000". 

On  page  125,  line  20.  strike  out 
"$7,500,000,000"  and  insert  in  lieu  thereof 
•$5,700,000,000". 

On  page  126,  line  10.  strike  out 
■$7,500,000,000"  and  insert  In  lieu  thereof 
••$5,700,000,000". 

On  page  126.  line  13.  strike  out 
••$7,500,000,000"  and  Insert  In  lieu  thereof 
••$5,700,000,000". 

On  page  126,  line  18.  strike  out 
•$7,500,000,000"  and  insert  in  lieu  thereof 
•$5,700,000,000". 

On  page  135,  line  21,  strike  out 
"•$7,500,000,000"  and  insert  in  lieu  thereof 
■•$5,700,000,000". 

On  page  155,  between  lines  14  and  15, 
insert  the  following: 

'•(3)  Limitation  on  amounts  expended 
DURING  ANY  FISCAL  YEAR.— The  amounts  ex- 
pended from  the  Superfund  shall  not 
exceed 

"(A)  $600,000,000  during  fiscal  year  1986, 

"(B)  $900,000,000  during  fiscal  year  1987. 

"(C)  $1,200,000,000  during  fiscal  year  1988. 

••(D)  $1,500,000,000  during  fiscal  year 
1989,  and 

••(E)  $1,500,000,000  during  fiscal  year  1990. 


Mr.  SYMMS.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SYMMS.  Mr.  President,  the 
amendment  I  am  introducing  is  not 
really  the  amendment  I  would  like  to 
introduce.  What  I  would  like  to  do  is 
extend  Superfund  in  its  current  form 
for  another  3  or  4  years  and  continue 
the  work  that  the  chairman  of  our 
committee  has  started  and  try  to 
answer  some  of  the  questions  that  I 
just  brought  up  in  the  remarks  that  I 
just  made.  This  amendment  I  offer.  I 
think,  is  practical.  It  is  a  compromise, 
from  my  point  of  view.  I  am  very 
pleased  that  my  distinguished  col- 
league [Mr.  Helms]  is  cosponsoring  it. 

I  am  sure  most  Members  of  the 
Senate  would  want  to  see  hazardous 
waste  sites  cleaned  up  as  practically 
and  as  rapidly  as  possible.  As  I  men- 
tioned, we  have  Superfund  sites  in 
Idaho  and  we  are  as  concerned  as 
anyone  else  and  would  like  to  see  that 
they  are  cleaned  up.  At  the  same  time. 
I  think  we  want  the  cleanup  done 
properly. 

In  fact,  in  my  view.  Mr.  President,  it 
is  imperative  that  the  best  possible 
cleanup  job  be  done,  but  I  do  not 
think  we  should  be  risking  remedial 
actions  that  even  by  the  remotest 
chance  might  result  in  more  serious 
hazards  at  some  time  in  the  futiu-e.  In 
my  view,  it  would  be  a  very  serious 
mistake  if  the  problem  were  increased 
because  some  cleanup  measures  were 
poorly  thought  out  or  improperly  exe- 
cuted. I  am  making  the  case  for  pro- 
ceeding on  Superfund  at  a  more  mod- 
erate pace. 

It  will  produce,  in  my  view,  the  best 
results  in  the  long  run.  This  does  not 
simply  mean  covering  our  hazardous 
waste  sites  with  Federal  funds.  What 
we  need  to  do.  instead  of  authorizing 
$7%  billion,  which  is  what  this  bill 
calls  for  over  the  next  5  years,  is  treat 
it  like  a  small  child.  You  teach  a  child 
how  to  crawl,  then  you  teach  a  child 
how  to  walk,  then  the  child  can  start 
running  and,  who  knows,  maybe  some- 
day the  child  can  run  for  the  U.S. 
Senate  or  some  other  office,  but  they 
cannot  do  it  while  they  are  still  in  the 
crib.  That  is  aU  I  am  saying.  We  have 
the  horse  ahead  of  the  cart. 

Now.  given  the  magnitude  of  the 
task.  I  think  it  would  be  a  very  reason- 
able approach.  The  Environmental 
Protection  Agency— and  I  repeat  this 
again  from  my  colleagues  who  may 
not  have  heard  me  say  it— testified 
that  they  cannot  utilize  efficiently 
more  than  $1  billion  per  year.  It  seems 
to  me  that  we  have  had  enough  bitter 
experience  to  be  extremely  wary  about 
funding  a  program  at  a  level  higher 
than  at  which  the  managing  agency 


24434 


CONGRESSIONAL  RECORD— SENATE 


September  20,  1985 


feels  comfortable.  We  all  know  the 
available  money  will  be  spent.  We  are 
not  sure  how  well  it  will  be  spent. 
They  will  spend  the  money  all  right, 
but  will  they  spend  it  the  way  it  has 
been  spent?  We've  spent  $1.6  billion  to 
clean  up  six  Superfund  sites?  Fifty 
percent  of  the  money.  I  say  again,  has 
been  going  for  transaction  costs. 

What  this  amendment  does  is  very 
simple.  This  is  what  you  call  the 
crawl-walk-run  amendment,  Mr.  Presi- 
dent. The  first  thing  you  do.  instead  of 
spending  $1.5  billion  next  year,  look- 
ing at  fiscal  year  1985  we  are  going  to 
spend  approximately  $300  million  in 
Superfund.  For  fiscal  year  1986  my 
amendment  proposes  we  spend  $600 
million;  for  fiscal  year  1987  we  propose 
that  we  will  spend  $900  million;  for 
fiscal  year  1988  we  will  spend  $1.2  bil- 
lion, and  for  fiscal  year  1989  we  will  be 
at  the  point  where  the  chairman 
wants  to  put  us  next  year,  $1.5  billion, 
and  then  they  will  spend  another  $1.5 
billion  in  1990. 

This  is  a  very  modest  reduction  in 
the  amount.  It  will  give  those  people 
who  administer  the  Superfund  the  op- 
portunity to  address  some  of  these  ex- 
cessive litigation  and  transaction  costs 
and  we  can  work  our  way  into  this.  If 
we  solve  some  of  these  problems,  by 
the  tine  we  get  to  the  end  of  the  5- 
year  period,  in  my  view  we  will  be 
much  further  down  the  road  toward 
actual  cleanup  of  Superfund  sites  than 
we  will  if  we  spend  $1V^  billion  next 
year  and  end  up  in  massive  lawsuits 
and  litigation.  We  hope  we  do  not 
have  any  problems  again  where  there 
will  be  accusations  of  corruption,  and 
so  forth,  but  when  you  start  throwing 
that  kind  of  money  at  a  problem.  Lord 
only  knows  where  it  can  end. 

Now,  the  total  then  ends  up  at  $5.7 
billion.  I  think  any  Senators  who  are 
concerned  about  the  dedication  they 
have  for  cleanup  of  toxic  waste  dumps 
can  very  comfortably  go  back  home. 
Mr.  President,  and  tell  their  constitu- 
ents that  they  have  voted  for  a  new 
program  of  Superfund  that  calls  for 
spending  $5.7  billion  over  the  next  5- 
year  period.  $5.7  billion  would  run  the 
State  of  Idaho  for  a  long,  long  time. 
We  spend  about  $570  million  a  year  to 
nm  the  whole  State  government.  And 
so  I  think  $5.7  billion  is  a  very  gener- 
ous amount  of  money  for  the  taxpay- 
ers of  this  country  to  be  expected  to 
pay,  considering  all  the  bugs  in  this 
program. 

After  all,  the  Federal  Government 
does  not  have  any  money.  We  have  a 
$200  billion  deficit.  So  any  money  that 
they  spend  on  this  they  have  to  take 
away  from  somebody  else.  This  is  the 
problem  that  I  see  with  the  $200  bil- 
lion deficit  we  are  operating  under 
today.  The  budget  resolution  which 
passed  the  Senate  this  year  calls  for 
spending  $175  billion,  Mr.  President. 
$175  billion  is  being  spent  just  for  in- 
terest on  the  debt.  That  amounts  to 


about  $750  per  person,  or  meaning 
that  50  percent  of  all  of  the  tax  re- 
ceipts that  go  to  the  Federal  Treasury 
are  now  spent  on  interest. 

I  realize  this  is  a  self-funding  pro- 
gram; it  carries  a  tax  with  it,  but  a  tax 
is  a  tax.  One  way  or  another  it  has  to 
be  paid.  We  should  recognize  that  we 
do  not  have  the  kind  of  money  this  bill 
calls  for,  and  I  am  proposing  that  we 
trim  out  about  $2.8  billion. 

Remember  also  that  the  Superfund 
legislation  authorization  for  the  last  6 
years  was  $1.6  billion,  or  $320  million  a 
year.  And  I  am  not  yet  persuaded  that 
is  not  enough  until  we  work  out  the 
bugs.  I  am  offering  a  modest  proposal. 
I  think  it  is  a  responsible  proposal.  It 
would  double  the  amount  of  money  we 
spend  next  year  over  what  we  spent 
this  year,  it  would  triple  it  the  next 
year,  it  would  go  to  $1.2  billion  in  the 
fourth  year  and  $1.5  billion  the  fifth 
year.  It  goes  $600  million,  $900  million, 
$1.2  billion.  $1.5  billion,  and  $1.5  bil- 
lion. 

Mr.  President,  it  is  very  easy  to  un- 
derstand. I  urge  my  colleagues  to  sup- 
port the  amendment.  We  will  still 
have  plenty  of  problems  to  solve  with 
this  legislation,  but  this  will  at  least 
get  it  back  down  to  some  kind  of  re- 
sponsible size. 

I  thank  the  indulgence  of  my  col- 
leagues. I  urge  support  of  the  amend- 
ment, and  I  yield  the  floor. 

Mr.  HELMS.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of- 
fered by  the  Senator  from  Idaho. 

Mr.  HELMS.  To  what  piece  of  legis- 
lation? 

The  PRESIDING  OFFICER.  To  S. 
51. 

Mr.  HELMS.  The  title  of  which  is 
what?  

The  PRESIDING  OFFICER.  The 
title  of  which  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  to  extend  and  amend  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980,  and  for 
other  purposes. 

Mr.  HELMS.  I  thank  the  Chair  and  I 
thank  the  clerk.  After  studying  the 
bill,  I  concluded  that  it  must  be  the 
Lawyers'  Relief  Act  of  1985,  but  appar- 
ently it  bears  another  title. 

The  Senator  from  Idaho  is  exactly 
right,  Mr.  President.  People  who  are 
going  to  benefit  most  from  this  legisla- 
tion wiU  be  thousands  of  lawyers  who 
will  be  on  the  opposing  sides  in  a 
plethora  of  lawsuits.  But  in  any  case, 
with  all  due  respect  to  the  distin- 
guished manager  of  the  bill,  who  is  a 
dear  friend,  I  must  oppose  the  bill. 
And  I  certainly  support  the  amend- 
ment of  the  able  Senator  from  Idaho 
[Mr.  Symms].  As  a  matter  of  fact,  I  say 
to  the  Senator  from  Idaho,  I  had  pre- 
pared an  amendment  to  reduce  the 
funding  even  more  than  he  proposes, 
down  to  $5,300,000,000. 


Mr.  SYMMS.  I  say  to  the  Senator 
that  I  welcome  the  amendment.  If  he 
would  like  to  offer  it  as  an  amendment 
to  my  amendment,  I  would  support  it. 
I  would  like  to  have  it  $300  million  a 
year,  as  we  talked  about  earlier. 

Mr.  HELMS.  I  thank  the  distin- 
guished Senator.  Well,  the  Adminis- 
trator of  the  EPA  says  his  agency 
simply  cannot  possibly  spend  wisely 
the  billions  of  dollars  that  is  going  to 
be  thrown  to  EPA  through  this  legisla- 
tion. That  is  the  point.  It  is  not  a 
matter  of  who  is  in  favor  of  cleaning 
up  toxic  waste.  All  of  us  are.  All  of  us 
are  in  favor  of  motherhood,  auid,  pre- 
sumably, against  sin. 

But  in  any  case,  Mr.  President,  more 
and  more  people  who  have  taken  the 
time  to  examine  this  legislation,  and 
the  so-called  Superfund,  are  wonder- 
ing if  it  would  not  be  more  aptly  de- 
scribed as  "Superbust."  Let  us  look  at 
the  record.  It  speaks  eloquently. 

Superfund  was  given  an  appropria- 
tion 5  years  ago  of  $1.6  billion.  I  raised 
a  lot  of  questions  then,  I  say  to  the 
able  Senator  from  Idaho.  As  a  matter 
of  fact,  we  negotiated  a  smaller 
amount  than  was  previously  proposed 
in  1981.  I  hope,  fervently,  that  we  can 
do  so  again.  That  is  the  goal  of  the  dis- 
tinguished Senator  from  Idaho,  and  it 
is  certainly  my  goal  as  well. 

Back  to  1981  and  events  since  that 
time.  Five  years  later  and  $1.6  billion 
later,  what  has  been  accomplished? 
Precisely  six  hazardous  waste  sites  out 
of  thousands  across  the  country  have 
Ijeen  cleaned  up.  Just  six,  Mr.  Presi- 
dent. That  averages  out  to  be  in  the 
neighborhood  of  $266  million  per  site, 
which  is  a  pretty  expensive  neighbor- 
hood. Where  has  all  that  money  gone? 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  say  that  again?  How  much  per 
site? 

Mr.  HELMS.  $266  million  per  site,  I 
would  say  to  my  friend. 

Mr.  SYMMS.  $266  million? 

Mr.  HELMS.  That  is  correct.  That  is 
what  the  spending  per  project  aver- 
ages out  to  be. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  HELMS.  I  yield,  of  course,  to  my 
able  colleague. 

Mr.  SYMMS.  I  have  already  had 
local  county  commissioners,  chamber 
of  commerce  people,  and  other  people 
in  my  State  come  to  me  and  say,  "Let's 
try  to  get  some  of  this  Superfund 
money  spent  in  our  county." 

I  said:  "Have  you  got  a  Superfund 
site?" 

They  said:  "No.  but  we're  going  to 
find  one,  because  we're  pretty  sure 
that  out  at  the  county  dump,  back  in 
the  late  1940's.  people  were  dumping 
stuff  that  we  have  reason  to  believe 
was  toxic,  and  we're  going  to  try  to  get 
it  qualified." 

From  reading  the  regulations,  we  are 
going  to  have  Superfund  sites  all  over 
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America.  They  are  going  to  grow  in 
North  Carolina.  Idaho,  in  the  Dakotas. 
It  is  going  to  attract  all  kinds  of 
people. 

We  talk  about  producing  things. 
This  will  produce  toxic  waste  dumps, 
if  we  get  enough  money  in  the  pro- 
gram so  that  somebody  thinks  they 
can  get  it.  If  nothing  else,  the  local  bar 
association  will  find  a  toxic  waste  site 
so  that  they  can  have  a  lawsuit. 

The  Senator  mentioned  $266  million. 
In  Sunny  Slope,  that  is  a  lot  of  money. 
We  might  even  have  a  site  there. 

Mr.  HELMS.  And  what  the  Senator 
is  experiencing  is  the  predictable  con- 
sequence of  trying  to  solve  problems 
by  throwing  excessive  amounts  of  the 
taxpayers'  money  at  the  problems. 

The  point  is— and  the  Senator  is 
aware  of  this— most  of  the  money  ex- 
pended for  Superfund  has  not  been 
spent  on  cleaning  up  hazardous  waste 
sites.  Far  from  it.  More  than  $117  mil- 
lion, for  example,  has  been  spent  on 
litigation  costs  alone.  Paying  the  law- 
yers, who  just  love  legislation  like  this. 

So  the  Superfund,  as  I  said  earlier, 
might  well  be  regarded  as  a  lawyers' 
relief  fund,  not  really  as  a  mechanism 
to  do  very  much  to  protect  the  public 
health. 

Thats  why  I  am  cosponsoring  the 
pending  amendment  offered  by  Sena- 
tor Sywms  to  save  the  taxpayers  $1.8 
billion  by  reducing  the  Superfund  re- 
authorization fund  $7.5  billion  to  $5.7 
billion.  I  predicate  my  cosponsorship 
of  this  amendment  on  the  fact  that  of- 
ficials of  the  Environmental  Protec- 
tion Agency,  themselves,  have  repeat- 
edly stated  that  the  Agency  simply 
cannot  spend  $7.5  billion  in  an  effec- 
tive and  prudent  manner. 

So  what  is  afoot,  here?  If  an  agency 
assigned  to  administering  the  expendi- 
tures of  funds  says  to  Congress,  "We 
carmot  spend  this  much  money 
wisely,"  what  is  the  sense  in  forcing 
upon  them  more  money  than  they  can 
spend  wisely? 

In  a  March  15.  1984.  hearing  on  Su- 
perfund. Mr.  Lee  M.  Thomas,  who  was 
then  the  Assistant  Administrator— he 
is  now  the  EPA  Administrator- 
warned.  "Additional  infusions"— of 
funding  beyond  EPA's  capabilities— 
"could  have  a  paradoxical  effect  on  re- 
tarding our  activities,  not  speeding 
them  up."  He  added  that  "too  great  a 
rate  has  the  potential  for  promoting 
fiscal  waste." 

If  ever  a  soul  in  the  bureaucracy 
stated  a  fact  clearly,  Mr.  Thomas  did 
on  that  occasion. 

Then  we  move  up  to  July  18  of  this 
year.  E^'A  Director  Thomas— he  had 
by  then  taken  over  as  Administrator- 
reiterated  his  position,  and  he  pointed 
to  a  number  of  important  consider- 
ations: First,  he  said,  the  technical/ 
legal  restraints  at  EPA  hinder  EPA's 
ability  effectively  to  manage  a  pro- 
gram greater  than  $5.3  billion.  That  is 
the  reason  why  my  original  amend- 


ment specified  reducing  the  funding 
for  Superfund  to  $5.3  billion.  Accord- 
ing to  Mr.  Thomas,  there  is  currently 
inadequate  capacity  to  properly  treat, 
store,  or  dispose  of  hazardous  wastes. 
There  are  presently  few  facilities 
which  meet  the  technical  standards  es- 
tablished under  the  Resources  Conser- 
vation and  Recovery  Act  [RCRA].  In 
addition,  he  says  that  land  disposal  re- 
strictions established  under  the  1984 
RCRA  amendments  limit  options 
available  for  disposing  of  hazardous 
wastes. 

Second.  Mr.  Thomas  stated  that  al- 
though there  are  a  number  of  develop- 
ing technologies  for  the  permanent 
treatment  and/or  destruction  of  haz- 
ardous wastes,  the  commercial  avail- 
ability of  these  technologies  is  quite 
limited.  This  lack  of  sufficient  com- 
mercially available  technologies  could 
limit  the  extent  to  which  the  pace  of 
the  program  could  be  increased. 

Third.  Mr.  Thomas  stated  that  EPA 
just  does  not  have  the  staff,  space, 
equipment,  or  administrative  support 
to  handle  a  $7.5  billion  Superfund  Pro- 
gram. 

Mr.  President,  despite  this  warning 
from  EPA  and  Suoerfund's  failure  to 
clean  up  hazardous  waste  sites,  there 
are  those  who  would  turn  a  deaf  ear  to 
reality.  Instead,  they  have  embraced 
the  theory  that  throwing  more  money 
at  the  project,  almost  $6  billion  more 
than  currently  authorized,  will  make 
everything  better,  that  somehow  more 
money  will  make  more  cleanup. 

I  find  myself  wondering  if  we  are  not 
on  a  slippery  slope  of  throwing  money 
at  a  problem  when  the  money  would 
simply  be  wasted. 

Mr.  President,  the  folks  back  home 
hear  a  lot  of  rhetoric  about  reducing 
the  deficit  and  reducing  Government 
spending.  If  Senators  are  really  seri- 
ous about  getting  Government  spend- 
ing under  control,  we  should  not  reau- 
thorize Superfund  at  more  than  $5.7 
billion.  We  should  save  the  $1.8. 

The  line  is  drawn.  The  choice  is 
clear.  We  can  either  be  fiscally  respon- 
sible and  have  the  courage  to  say  no  to 
Government  overspending  and  do 
what  is  right  for  the  American  people, 
or  we  can  bow  to  pressure  interest 
groups. 

I  commend  Senator  Symms  for  offer- 
ing this  amendment  to  reduce  the  re- 
authorization level  of  Superfund  from 
$7.5  billion  to  $5.7  billion  and  I  urge 
my  colleagues  to  support  him  by  co- 
sponsoring  this  measure. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  July  18,  1985,  letter  from 
Lee  Thomas.  Administrator  of  the 
EPA.  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


UJS.  EtrVIROmiKNTAL 

Protbctioh  Aokwcy, 
Waahxngton,  DC,  July  18, 198S. 
Hon.  Jkssc  a  Helms, 
V.S.  Senate, 
Washington,  DC. 

Dear  Senator  Helms:  As  you  know,  in 
February  1985.  the  Reagan  Administration 
announced  a  proposal  for  amending  and  re- 
authorizing the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (CERCLA  or  Superfund). 
Contained  in  that  proposal  is  an  amend- 
ment which  would  increase  the  size  of  the 
Hazardous  Substance  Response  Trust  Fund 
(Fund),  which  finances  the  Superfund  pro- 
gram, from  the  current  $1.8  billion  to  $5.3 
billion  over  the  next  five  years. 

The  Administration  believes  that  a  $5.3 
billion  Fund  is  the  maximum  amount  the 
Environmental  Protection  Agency  (EPA) 
could  effectively  manage  during  the  next 
five  year  reauthorization  period.  The  Ad- 
ministration believes  a  $5.3  billion  Fund, 
combined  with  a  strong  enforcement  pro- 
gram which  is  expected  to  yield  over  $2  bQ- 
lion  worth  of  private  party  cleanup  through 
1990,  would  enable  EPA  to  effectively  ad- 
dress the  hazardous  substance  release  prob- 
lem over  the  next  five  years. 

As  you  know.  Congress  is  currently  consld- 
ering  two  major  bills  to  amend  CERCLA. 
These  bills,  S.  51  and  H.R.  2817,  would  in- 
crease the  size  of  the  Fund  to  $7.5  billion 
and  $10  billion,  respectively.  The  Adminis- 
tration believes  there  would  be  serious  prob- 
lems in  managing  a  program  of  that  magni- 
tude and  would  support  any  effort  to  reduce 
those  levels  of  authorization  to  $5.3  billion. 

The  Administration  believes  there  are  sig- 
nificant constraints  which  could  hinder 
EPA's  ability  to  effectively  manage  a  pro- 
gram greater  than  $5.3  billion.  The  follow- 
ing highlights  these  constraints. 

TSCHMICAL  LEGAL  CORSTHAIHTS 

There  is  currently  inadequate  capacity  to 
properly  treat,  store,  or  dispose  of  hazard- 
ous wastes.  Two  factors  related  to  landfill 
capacity  will  continue  to  exacerbate  this 
problem.  First,  there  are  presently  few 
double-lined  facilities  which  meet  the  tech- 
nical standards  established  under  the  Re- 
source Conservation  and  Recovery  Act 
(RCRA).  Second,  the  land  disposal  restric- 
tions established  under  the  1984  RCRA 
amendments  limit  options  available  for  dis- 
posing of  hazardous  wastes.  These  factors 
could  slow  the  pace  of  cleanup  in  the  short- 
term  until  additional  c^>aclty  or  alternative 
disposal  methods  become  available. 

TREATMKirT/nSRMAlfElIT  TBCHNOLOGT 
COHSntAlHTS 

There  are  a  number  of  developing  tech- 
nologies for  the  permanent  treatment  and/ 
or  destruction  of  hazardous  wastes.  These 
technologies  include  incineration  as  well  as 
biological  and  chemical  degradation  of 
wastes.  Although  some  of  these  technol- 
ogies have  been  proven  to  be  technically 
feasible,  commercial  availability  is  quite  lim- 
ited. As  the  demand  for  permanent  treat- 
ment and/or  destruction  of  wastes  increases 
in  the  next  few  years,  the  availability  of 
permanent  technologies  should  Improve. 
However,  in  the  short-term,  the  lack  of  suf- 
ficient commercially  available  technologies 
could  limit  the  extent  to  which  the  pace  of 
the  program  could  be  Increased. 

MAM AGEMAL  CORSTRAIlfTS 

The  Superfund  program  has  grown  rapid- 
ly over  the  past  five  years.  Rapid  growth 
makes  effective  management  difficult.  Ex- 
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pansion  of  the  program  over  the  next  five 
years  will  continue  to  be  hampered  by  the 
ability  to  recruit,  train,  and  retain  profes- 
sional staff:  provide  adequate  space,  equip- 
ment, and  administrative  and  logistical  sup- 
port; as  well  as  establish  contract  capacity 
to  handle  the  additional  workload. 

The  ability  to  recruit,  train,  and  retain 
staff  Is  particularly  significant.  Time  is  re- 
quired to  locate,  hire,  train,  and  Integrate 
personnel  Into  the  program.  In  addition, 
competition  from  the  private  sector  has  hin- 
dered the  EPAs  ability  to  recruit  and  retain 
personnel,  especially  senior  managers. 

I  appreciate  the  opportunity  to  share 
these  concerns  with  you.  I  am  fully  commit- 
ted to  the  goals  of  the  Superfund  program 
and  look  forward  to  continuing  our  work  on 
reauthorizing  Superfund. 
Sincerely. 

Lee  M.  Thomas. 
Administrator. 

Mr.  HELMS.  Mr.  President.  I  am 
obliged  to  oppose  S.  51  as  reported  by 
the  Conunittee  on  Finance  and  the 
Committee  on  Environment  and 
Public  Works. 

I  object  to  a  nimiber  of  S.  51's  provi- 
sions including  the  reauthorization 
levels,  the  manufacturer's  environ- 
ment excise  tax  (the  MEET  tax),  the 
citizen  suits,  the  Victim's  Assistance 
Program,  the  statutory  denial  of  pre- 
enforcement  review,  and  the  denial  of 
joinder  of  parties  and  claims. 

Let  me  summarize  by  reiterating 
some  points  I  have  already  made. 

First,  Mr.  President,  I  object  to  S. 
Si's  reauthorization  level  of  $7.5  bil- 
lion. 

Mr.  President,  EPA  officials  have 
said  on  more  than  one  occasion  that 
recognizing  the  manpower  and  techni- 
cal capabilities  of  EPA.  the  Agency 
cannot  effectively  administer  more 
than  $5.3  billion. 

At  a  March  15,  1984,  hearing  on  Su- 
perfund, Lee  Thomas,  then  Assistant 
AdiT.inistrator,  now  EPA  Administra- 
tor, warned: 

Additional  infusions  of  funding  beyond 
EPA's  capabilities  "could  have  a  paradoxical 
effect  of  retarding  our  activities,  not  speed- 
ing them  up.  and  too  great  a  rate  has  the 
potential  for  promoting  fiscal  wacte. 

Furthermore,  Mr.  President,  S.  51 
would  expand  Superfund  beyond  its 
initial  scope  of  cleaning  up  dangerous 
hazardous  waste  sites.  S.  51  would 
divert  Superfund  moneys  from  clean- 
ing up  sites  to  funding  victim  assist- 
ance programs,  health  assessment  and 
health  studies  programs,  alternative 
water  supplies  in  certain  cases  of 
ground  water  contamination.  Addi- 
tionally, under  S.  51,  Superfund  would 
pay  the  costs  of  litigation  including  at- 
torney and  expert  witness  fees  to  the 
prevailing  or  substantially  prevailing 
party.  This  dilution  of  cleanup  funds 
flies  in  the  face  of  Superfund's  goals 
and  threatens  rapid  cleanup. 

For  these  reasons,  I  am  convinced 
that  authorizing  Superfund  beyond 
$5.3  billion  is  not  a  wise  or  a  responsi- 
ble step  for  this  Congress  to  take. 


Second,  Mr.  President,  I  object  to 
the  imposition  of  the  MEET  to  fund 
Superfund.  S.  51  would  impose  a  0.08 
percent  value  added  tax  on  the  sale, 
lease,  or  import  of  manufactured  tan- 
gible personal  property.  Small  manu- 
facturers, those  with  less  than  $5  mil- 
lion of  taxable  receipts,  and  small 
import  shipments,  those  under 
$10,000,  would  be  exempt  from  the 
tax. 

This  concerns  me  for  two  reasons. 
First,  the  theory  behind  Superfund  is 
to  tax  those  companies  which  create 
hazardous  waste.  By  imposing  a  VAT 
tax  we  are  losing  this  vital  link.  The 
absence  of  direct  correlation  between 
who  pays  and  who  receives  departs 
from  the  general  practice  of  other 
Federal  trust  funds. 

Mr.  President,  proponents  will 
argue,  of  course,  that  the  tax  is  so 
small  that  it  is  negligible.  This  is  true, 
but  one  only  needs  to  look  at  the  his- 
tory of  Federal  taxation  to  see  the 
danger  of  creating  another  Federal 
revenue  source. 

In  1937  the  U.S.  Government  im- 
posed on  the  American  taxpayer  an 
average  tax  of  $79.  In  1983,  the  Ameri- 
can taxpayer  paid  an  average  tax  of 
$3,536.00,  an  increase  of  more  than 
4.475  percent. 

The  Social  Security  tax  has  bal- 
looned as  well.  In  1937,  the  American 
wage  earner  paid  about  1  percent  on 
the  first  $3,000  of  their  wages  to  Social 
Security,  a  maximum  of  $30  paid.  In 
1983,  the  wage  earner  paid  about  6.70 
percent  on  the  first  $35,700  of  his 
income  to  Social  Security,  a  maximum 
tax  of  $2,391.90. 

In  light  of  these  statistics  and  our 
Governments  unquenchable  desire  for 
revenue,  I  oppose  creating  the  MEET 
tax. 

Third,  I  oppose  section  129.  which 
creates  a  Victim  Assistance  Demon- 
stration Program  to  provide  medical 
assistance  to  victims  of  exposure  to 
hazardous  substances  released  into  the 
environment. 

Mr.  President,  under  section  129,  the 
EPA  will  choose  5  to  10  geographical 
areas  which  it  believes  are  increased 
risk  areas  due  to  hazardous  substance 
releases.  These  areas  will  then  partici- 
pate in  a  5-year  medical  program  pro- 
viding medical  screening  and  treat- 
ment. Superfund  will  pick  up  the  tab 
if  the  responsible  parties  have  not  ob- 
ligated themselves  to  pay. 

Under  the  bill,  two  forms  of  medical 
assistance  are  available.  For  persons 
without  any  symptoms,  a  secondary 
group  medical  benefits  policy  will  pro- 
vide for  periodic  medical  screening. 
For  those  persons  who  have  symptoms 
of  such  a  disease  or  injury,  under  sec- 
tion 129,  the  State  will  provide  a  sec- 
ondary group  medical  policy  to  cover 
costs  of  treatment.  Individuals  in  this 
category  will  also  receive  from  the 
State  program  reimbursement  for  past 


medical  costs  associated  with  that  ill- 
ness if  not  paid  by  another  source. 

Mr.  President,  I  oppose  section  129 
for  several  reasons.  First,  medical  re- 
search just  does  not  legitimize  estab- 
lishing this  program.  There  is  no  evi- 
dence showing  a  widespread  pattern  of 
significant  chronic  illness  caused  by 
exposure  to  hazardous  waste  disposal 
sites.  Even  if  causation  does  exist, 
there  is  no  evidence  that  the  illnesses 
cannot  be  compensated  approximately 
through  traditional  liability.  Mr. 
President,  if  this  Victim  Assistance 
Program  does  become  law,  the  end 
result  will  be  an  open-ended  medical 
entitlement  program  based  on  need 
and  not  based  on  liability. 

In  addition,  this  program  should,  if 
it  does  not  already,  attract  criticism 
from  the  environmentalists.  This  pro- 
gram would  only  divert  substantial 
funds  from  cleanup  efforts,  impeding 
Superfund's  goal  of  cleaning  up  haz- 
ardous waste  sites. 

Mr.  President,  the  U.S.  taxpayer  just 
cannot  afford  this  program.  The 
Victim  Assistance  Program  will  follow 
the  same  course  as  the  Black  Lung 
Program. 

The  Black  Lung  Program  was  estab- 
lished in  1969  to: 

Provide  benefits.  In  cooperation  with  the 
States,  to  coal  miners  who  are  totally  dis- 
abled due  to  pneumoconiosis  and  to  surviv- 
ing dependents  of  miners  whose  death  was 
due  to  such  disease:  and  to  ensure  that  In 
the  future  adequate  benefits  are  provided  to 
coal  miners  and  their  dependents  In  the 
event  of  their  death  or  total  disability  due 
to  pneumoconiosis.  30  U.S.C.  901  (1969). 

The  Black  Lung  Program  was  sup- 
posed to  be  a  temporary  program,  ter- 
minating in  1976  with  an  estimated 
cost  of  $350  million.  Contrary  to  this 
intent  and  these  projections,  the  Black 
Lung  Program  has  ballooned  to  a  pro- 
gram that  in  1981  compensated  some 
460,000  individuals,  more  than  twice 
the  number  of  coal  miners  employed 
at  that  time,  with  a  cost  to  the  Ameri- 
can taxpayer  of  $11.5  billion,  a  cost 
more  than  30  times  the  initial  cost 
projection. 

Mr.  President,  the  American  public 
cannot  bear  the  financial  burden  of 
the  cost  of  additional  programs  such 
as  the  Victim  Assistance  Program  in  S. 
51. 

Mr.  President,  establishing  a  pro- 
gram of  ths  nature  brings  us  even 
closer  to  national  health  insurance.  I 
pose  the  question  of  Senator  Simpson 
in  his  remarks  found  in  the  conunittee 
Report  on  51. 

Should  we  as  a  society  allocate  resources 
to  compensate  Individuals  above  and  beyond 
what  is  generally  available  solely  because 
they  are  singled  out  on  the  basis  of  political 
muscle  or  immediate  public  concern? 

Mr.  President,  my  answer  is  resound- 
ing "No." 

Mr.  President,  I  realize  that  the 
Senate  Committee  on  Finance  refused 
to  provide  the  $30  million  requested. 
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Nonetheless,  this  Congress  must  elimi- 
nate the  language  from  the  bill  so  that 
neither  this  Congress  nor  any  other 
Congress  can  fund  this  program. 

Fourth,  Mr.  President,  I  object  to  S. 
Si's  creation  of  citizen  suits. 

Section  118  creates  a  right  for  citi- 
zens "to  sue  in  Federal  court  to  en- 
force standards,  regulations,  condi- 
tions, requirements,  and  order  under 
the  act  and  to  seek  the  performance  of 
nondiscretionary  duties  under  the  act 
by  the  President  or  delegees  of  the 
President."  Additionally,  section  118 
would  provide  any  person  with  a  statu- 
tory right  to  intervene  as  a  party  to 
suits  filed  by  the  administrator  or  the 
State  under  Superfund  or  the  Solid 
Waste  Disposal  Act.  In  addition,  the 
section  authorizes  the  court  to  award 
costs  of  litigation  to  the  prevailing  or 
substantially  prevailing  party. 

Mr.  President,  I  oppose  section  118 
for  a  number  of  reasons. 

Suits  of  this  nature  would  shift  the 
focus  of  toxic  tort  litigation  from  the 
States  to  the  Federal  Goverxmient.  By 
ancillary  jurisdiction,  the  Federal 
courts  will  be  forced  to  hear  claims  in- 
volving neither  Federal  questions  nor 
diversity  of  citizenship. 

Mr.  President,  not  only  does  this 
shift  take  power  away  from  the  States, 
but  it  also  places  undue  hardship  on 
an  already  overloaded  Federal  court 
system.  In  the  western  district  of 
North  Carolina  alone,  there  are  almost 
1,000  cases  still  pending,  90  percent  of 
which  are  civil  cases.  Broadening  the 
Federal  judiciary  Involvement  in  toxic 
tort  litigation  is  both  uimecessary  and 
unwise. 

Furthermore,  Mr.  President,  citizen 
suits  divert  millions  of  dollars  from 
hazardous  waste  sites  cleanup  to  litiga- 
tion costs.  If  anyone  doubts  this  prob- 
ability, I  suggest  that  they  study  the 
amount  of  Superfund  moneys  which 
has  already  been  spent  on  litigation. 
Presently,  Superfund  has  spent 
$117,181,400  on  litigation  alone. 
Surely,  the  public,  since  they  are  truly 
interested  in  hazardous  waste  cleanup, 
would  prefer  their  money  to  be  spent 
on  waste  cleanup  and  management, 
rather  than  on  expert  witness  and  at- 
torneys' fees. 

Fifth,  Mr.  President,  I  oppose  sec- 
tion 118  which  denies  preenforcement 
review  of  an  administrative  order. 

Mr.  President,  many  Federal  stat- 
utes provide  authority  to  compel 
action  for  emergency  purposes,  but 
with  the  exception  of  few  draft  stat- 
utes, there  are  no  Federal  statutes  on 
the  books  which  limit  judicial  review. 
Due  process  before  a  denial  of  proper- 
ty is  guaranteed  in  our  Constitution. 

Mr.  President,  In  rebuttal  to  the  ar- 
gument that  preenforcement  review 
might  jeopardize  the  public  safety,  I 
argue  that  courts  must  meet  a  number 
of  criteria  before  It  can  stay  an  admin- 
istrative order,  and  that  the  courts 
have  In  the  past  and  will  in  the  future 


act  expeditiously  to  uphold  or  stay  an 
administrative  order. 

Mr.  President,  I  warn  my  colleagues, 
that  jeopardizing  constitutional  guar- 
antees for  the  sake  of  hazardous  waste 
cleanup  is  a  dangerous  if  not  fatal 
course  for  this  Congress  to  follow. 

Finally,  I  oppose  sections  106  and 
107  of  S.  51  which  denies  joinder  of 
parties  and  joinder  of  claimis  as  guar- 
anteed by  rules  18,  19.  and  20  of  the 
Federal  Rules  of  Civil  Procedure. 
Never,  and  I  repeat  never.  In  the  histo- 
ry of  this  Nation  has  the  U.S.  Con- 
gress enacted  Federal  legislation  deny- 
ing a  party  the  benefit  of  rules  18,  19, 
and  20  of  the  Federal  Rules  of  Civil 
Procedure.  Withholding  from  litigat- 
ing parties  the  right  to  join  claims  and 
parties  In  one  suit  clogs  the  court  with 
duplicative  cases,  as  well  as,  burdens 
parties  with  twice  the  cost  of  litigation 
they  would  otherwise  have  to  bear. 
Mr.  President,  I  just  cannot  support 
legislation  which  puts  such  an  over- 
whelming hardship  on  our  courts  and 
litigating  parties. 

Mr.  President,  I  urge  my  colleagues 
to  look  behind  S.  Si's  facaide  as  a  pro- 
environment  bill.  If  Senators  In  this 
Chamber  are  truly  interested  in  the 
rapid  cleanup  of  hazardous  waste  sites, 
they  will  oppose  the  diversion  of  Su- 
perfund moneys  from  cleanup  to  the 
numerous  other  programs  and  litiga- 
tion costs  as  provided  In  S.  51.  Addi- 
tionally, they  will  heed  the  words  of 
EPA  Administrator,  Lee  Thomas,  that 
Infusion  of  funds  above  and  beyond 
what  the  EPA  can  handle  could  ad- 
versely affect  cleanup. 

I  oppose  S.  51  as  introduced,  and  I 
urge  my  colleagues  to  do  the  same. 

I  yield  the  floor. 

Mr.  STAFFORD.  Mr.  President,  I 
must  as  chairman  of  the  Committee 
on  Environment  and  Public  Works  rise 
in  opposition  to  the  amendment  of  my 
good  friend  and  very  valuable  commit- 
tee member.  Senator  Symms. 

Much  has  been  made  here  of  the  al- 
leged cost  of  two  or  three  sites.  Let  me 
point  out  that  each  year  EPA  is  facing 
200  emergency  situations  they  must 
respond  to  and  they  are  beginning 
work  on  115  hazardous  waste  sites 
across  the  country.  So  that  at  the 
present  time  I  believe  EPA  is  working 
to  clean  up  some  200  hazardous  waste 
sites  here  In  this  country. 

The  size  of  the  problem  facing  us  as 
a  Nation  has  been  touched  on,  but  I 
will  remind  my  colleagues  that  the  es- 
timate of  EPA,  which  is  the  smallest 
of  any  of  the  estimates  In  this  area,  is 
that  there  will  be  some  22,000  hazard- 
ous waste  sites  across  the  coimtry 
which  will  have  to  be  checked  for  haz- 
ardous substances  present  and  prob- 
ably about  2,000  of  those  sites  will 
result  In  EPA  having  to  take  on  a  re- 
medial response  to  clean  them  up. 

So  it  is  a  major  problem  and,  as  the 
Senator  from  Vermont  said  In  his 
opening  statement  some  days  ago,  the 


American  people  are  very  deeply  con- 
cerned about  the  presence  of  hazard- 
ous waste  dumps,  toxic  chemicals  In 
the  country. 

We  believe  the  American  people 
want  those  sites  to  be  taken  care  of 
and  they  want  us  to  get  about  the  job 
on  an  expeditious  manner. 

That  is  what  we  propose  to  do  In  the 
bill  which  the  Conmilttee  on  Environ- 
ment and  Public  Works  reported  out 
by  a  vote  of  15  to  1  and  the  Committee 
on  Finance  I  believe  also  reported  It 
out  on  a  vote  with  only  one  dissent. 

Let  me  remind  my  colleagues, 
also 

Mr.  SYMMS.  Mr.  President.  If  my 
distinguished  chairman  and  good 
friend  will  yield,  they  were  Senator 
Dole  and  myself  in  that  committee. 

Mr.  STAFFORD.  I  beg  your  pardon? 

Mr.  SYMMS.  There  were  two  in  the 
Finance  Committee  and  the  distin- 
guished majority  leader  was  one  of 
those  two. 

Mr.  STAFFORD.  The  Senator  Is  cor- 
rect. I  accept  that  correction. 

Let  me  also  remind  my  colleagues 
that  this  program  Is  a  self-financing 
program,  that  It  wiU  have  no  Impact 
upon  the  budget  deficit  in  any  of  the 
next  5  years  in  which  it  may  be  in  op- 
eration, that  it  raises  sufficient  reve- 
nues through  the  existing  tax  that  has 
supported  it  for  the  most  part  over  the 
last  5  years  and  the  additional  tax 
system  which  has  been  devised  by  the 
Finance  Committee. 

So,  It  Is  a  self-liquidating  program. 
There  is  no  impact  on  the  deficit.  It 
pays  for  Itself  as  It  goes. 

The  Committee  on  Environment  and 
Public  Works,  as  my  good  friend.  Sen- 
ator Sthhs,  has  pointed  out  voted  for 
a  5-year  program  at  $7.5  billion  in 
total  or  $1.5  billion  a  year  with  one 
dissent,  that  of  Senator  Symms. 

And  the  reasons  that  we  felt  in  the 
committee  that  $5.3  billion  was  Inad- 
equate to  finance  the  program  over 
the  next  5  years  are  these:  First  of  all, 
the  cost  of  cleaning  up  a  hazardous 
waste  dump  has  mcreased  from  1981 
when  cost  cleanup  per  site  averaged 
$2.5  million,  to  1983  when  It  had  risen 
to  $4.5  million.  In  1984,  the  cost  per 
site  had  reached  $6.5  million  per  site 
and  currently  the  cost  per  site  is  run- 
ning at  $8.1  million.  So  the  costs  are 
rapidly  escalating  In  cleanup  per  site. 
That  was  one  of  the  reasons  we  felt 
$5.3  billion  would  be  Inadequate. 

Another  was  that  In  oiu-  judgment 
the  Environmental  Protection  Agency 
In  ts  budget  submission  did  not  take 
Into  consideration  the  Impact  of  infla- 
tion on  the  cost  of  operating  this  pro- 
gram over  the  next  5  years,  and  surely 
much  as  we  would  like  to  prevent  it 
there  will  be  Inflation  over  these  next 
5  years  and  even  If  we  are  lucky  it  will 
certainly  be  In  the  realm  of  3  to  4  per- 
cent. 
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So.  escalating  cost  per  site,  not  taken 
into  consideration  by  the  Agency  in  its 
budget  submission,  the  inflation  at  a 
rate  of  3  to  4  percent  minimum,  infla- 
tion was  not  talEen  into  consideration 
by  the  Agency  at  all.  nor  were  the 
costs  of  damages  to  natural  resources 
belonging  to  the  people  of  this  coun- 
try which  may  occur  and  are  likely 
will  occur  and  for  which  no  provision 
was  taken  into  consideration  in  the 
view  of  this  Senator  on  the  part  of  the 
budget  submission  at  $5.3  billion. 

Finally,  various  amendments  con- 
tained in  S.  51  as  we  reported  to  the 
Senate  on  a  vote  of  15  to  I  provide  for 
a  number  of  programs  which  over  the 
next  5  years  will  cost,  according  to  ad- 
ministration or  staff  calculations,  the 
following  sums: 

Relocation  provisions.  $187  million: 
the  lab  testing.  $200  million;  health 
studies.  $220  million;  clinical  training. 
$45  million;  citizen  suits.  $176  million; 
SUte  credit.  $40  million;  operation  and 
maintenance  costs.  $200  million;  and  If 
the  victim  assistance  program  stays  in 
the  legislation.  $150  million.  All  of 
these  are  aggregate  costs  over  a  period 
of  5  years  and  they  total  $1,218  billion. 
It  Is  for  recognition  of  those  costs 
plus  the  cost  increasing  at  sites  for 
cleanup  overlooking  damages  to  natu- 
ral resources  and  Inflation  that  the 
committee  determined  in  Its  wisdom 
that  the  cost  of  this  program  over  the 
next  5  years  should  be  $7.5  billion. 

So  I  think  we  are  at  the  point  I 
would  say  to  my  colleagues  where  we 
have  to  make  a  decision.  It  is  time  for 
us  to  decide  whether  we  want  to  go 
with  the  decision  of  the  three  commit- 
tees that  have  had  access  to  this  legis- 
lation and  have  reported  it  out  and  ex- 
pedite the  cleanup  of  hazardous 
wastes  dumps  and  toxic  spills  about 
this  country  as  the  American  public 
wants  us  to.  or  whether  we  determine 
to  slow  down  at  a  lesser  pace  than  the 
committee  believes  the  American 
public  wants. 
Mr.  President.  I  yield  the  floor. 
The  PRESIDING  OFFICER  (Mr. 
Symms).  The  Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President.  I 
want  to  join  with  the  chairman  of  the 
committee  in  opposing  this  amend- 
ment. 

I  understand  where  the  Senator 
from  Idaho  is  coming  from.  I  have 
some  of  the  same  concerns  that  he  has 
expressed  as  to  whether  or  not  the 
funds  could  be  effectively  spent.  We 
went  into  that  Issue  at  some  length. 

But  the  $7.5  billion  that  we  are  talk- 
ing about  now  Is  one  that  Is  based  on 
the  testimony  of  experts  including  the 
Environmental  Protection  Agency.  Of 
course,  he  cites  the  fact  that  EPA  said 
$5.3  billion  would  be  enough,  that  It 
was  what  they  could  utilize  but  they 
did  not  take  into  consideration  some 
of  these  other  things  that  are  going  to 
happen.  We  are  talking  about  their 
cleaning  up  this  first  year  115  Super- 


fund  sites  and  It  is  estimated  they  are 
going  to  be  called  on  for  about  200 
emergencies  during  the  year.  That 
takes  a  lot  of  money. 

In  addition  to  that,  as  the  chairman 
has  stated,  they  did  not  provide  for  in- 
flation and  what  Is  going  to  happen  in 
that  regard. 

When  you  get  through  with  these 
things  and  add  them  together,  the  En- 
vironmental Protection  Agency  esti- 
mated that  the  additional  things  im- 
posed by  this  bill  would  add  another 
$1  to  $1.5  billion. 

Consequently,  when  we  got  through 
with  the  deliberations,  we  came  up 
with  a  figure  of  $7.5  billion.  What  you 
have  to  remember  Is:  Two  committees 
of  Congress  reviewed  and  agreed  on 
this  particular  number,  one,  the  Envi- 
ronment and  Public  Works  Commit- 
tee, and  the  other  one.  the  Finance 
Committee. 

But  then  some  of  us  had  a  concern: 
Suppose  these  conditions  changed? 
Suppose  all  of  a  sudden  there  Is  no  in- 
flation? T***n  there  ought  to  be  some 
way  to  cut  out  the  tax  and  not  collect 
the  rest  of  the  money.  So  we  did  that 
In  title  II  of  S.  51.  as  reported  from 
the  Finance  Committee.  It  provides  a 
mechanism  where  the  tax  would  ter- 
minate if  the  fund  failed  to  use  this 
money  at  the  rate  that  we  have  antici- 
pated. And  we  put  that  trigger  In  to 
say  that,  on  September  30.  1988.  or 
1989.  If  you  had  $1.5  billion  in  the 
fund  and  you  projected  over  the  next 
12  months  that  you  were  going  to  have 
at  least  that  much  without  the  imposi- 
tion of  the  tax.  then  you  would  stop 
the  tax.  cut  It  out. 

The  tax  would  be  suspended  for  1989 
for  the  determination  made  for  1988 
and  for  1990  for  determination  made 
In  1989.  So.  overall,  what  you  are 
seeing  here  is  the  work  of  two  commit- 
tees that  had  their  hearings,  devoted  a 
great  deal  of  time  to  it— and  it  is  a 
tough  and  complicated  subject— and 
they  have  come  up  with  a  program 
level  which  they  think  the  agency  can 
meet  based  on  the  current  expecta- 
tions of  cost.  If  they  do  not  meet  it. 
then  the  tax  goes  off  and  we  do  not 
spend  the  taxpayers'  money,  and  the 
Government  does  not  get  the  money. 
The  bill  provides  that  kind  of  an  addi- 
tional protection. 

With  that  in  mind,  I  think  that  we 
have  a  balanced  bill  and  a  sound  one 
and  that  the  amendment  would  not  be 
helpful.  I  hope  that  the  Senate  will 
oppose  it. 

Mr.  BAUCUS.  Mr.  President,  the 
Committee  on  Environment  and 
Public  Works  carefully  considered  the 
scope  of  Superfund.  The  $7.6  billion 
called  for  In  S.  51  is  a  prudent,  well 
thought-out  program  level.  This  pro- 
posal to  reduce  the  scope  of  Super- 
fund  to  $5.3  billion  was  considered  and 
rejected. 

There  clearly  is  a  need  for  a  greatly 
expanded  Superfund  Program. 


EPA  estimates  that  in  the  near 
future  about  2.000  sites  will  reach  the 
national  priorities  list.  Many  people 
feel  this  estimate  Is  low.  The  Congres- 
sional Office  of  Technology  Assess- 
ment estimates  that  more  than  10.000 
sites  may  require  cleanup. 

In  March,  only  30  percent  of  the  538 
sites  now  on  the  national  priority  list 
were  receiving  remedial  cleanup  atten- 
tion, even  though  about  $1  billion  had 
been  committed. 

In  short,  cleanup  Ls  proceeding  at  a 
slower  pace  than  any  of  us  desire.  It  Is 
apparent  that  more  money  is  needed. 

The  less  money  Congress  devotes  to 
this  program,  the  longer  It  will  take  to 
address  the  problem  of  hazardous 
waste  cleanups. 

By  failing  to  adequately  fund  Super- 
fund  now.  Congress  may  be  courting 
an  environmental  crisis  in  the  future. 

Each  day  a  hazardous  waste  dump- 
one  requiring  remedial  cleanup— re- 
mains unaddressed  only  exacerbates 
future  problems.  The  size  of  the  prob- 
lem grows  larger,  the  health  threat  in- 
creases and  the  cost  of  ultimate  clean- 
up is  greater. 

There  Is  a  need  to  significantly  In- 
crease the  pace  of  cleanups. 

The  $7.5  billion  program  approved 
by  the  Elnvirorunent  Committee  is  a 
minimum  program. 

But.  it  is  a  realistic  level  In  view  of 
our  ability  to  raise  revenue. 

The  Finance  Committee  carefully 
considered  the  fiscal  Impacts  of  raising 
revenues  to  pay  for  Superfund. 

Based  on  this  evaluation,  we  made 
several  decisions. 

The  chemical  feedstock  tax  is  re- 
tained. This  tax  currently  provides  the 
bulk  of  Superfund  financing— approxi- 
mately $200  million  per  year. 

The  theory  behind  this  tax  is  to  tax 
the  first  hazardous  substance  in  the 
production  line.  This  reasoning  still 
makes  sense. 

However,  the  Committee  on  Finance 
concluded  that  an  increase  in  this  tax 
could  have  serious  adverse  conse- 
quences for  the  international  competi- 
tiveness of  our  mining,  petroleimi  and 
chemical  industries. 

It  was  for  that  reason  the  feedstock 
excise  tax  was  retained  at  its  current 
level. 

The  committee  then  looked  at  a 
series  of  alternative  taxing  schemes, 
including  a  waste  end  tax.  and  general 
revenues. 

A  waste  end  tax  may  make  sense  as 
environmental  policy,  but  It  will  be  an 
extremely  difficult  and  costly  tax  to 
administer.  If  not  carefully  thought 
out.  it  could  lead  to  an  increase  in 
"midnight  dumping"  of  hazardous 
wastes. 

But  the  most  serious  flaw  in  a  waste 
end  tax  Is  that  It  will  change  the  way 
people  handle  hazardous  wastes.  The 
more   people   change   the   way   they 


September  20,  1985 


CONGRESSIONAL  RECORD— SENATE 


24439 


handle  hazardous  wastes,  the  less  rev- 
enue raised. 

Unfortunately,  the  Superfund  prob- 
lem doesn't  decrease.  The  need  for 
cleanup  at  hazardous  waste  dumps 
stays  the  same  or  Increases  since  the 
longer  it  takes  to  get  a  site  cleaned  up 
the  larger  the  problem  becomes. 

Thus,  the  waste  end  tax  poses  a  di- 
lemma. If  it  is  small  enough  so  as  not 
to  alter  people's  hazardous  waste  dis- 
posal activities,  it  doesn't  meet  its  en- 
virormiental  objective  or  provide 
needed  funding. 

If  the  tax  is  high  enough  to  be  a  po- 
tentially significant  revenue  raiser,  it 
will  likely  change  people's  waste  dis- 
posal habits  and  cause  a  shortfall  in 
revenues  for  Superfund. 

The  existing  Superfund  law  relies 
upon  general  revenues  for  approxi- 
mately 13  percent  of  its  funding. 

The  proposal  as  reported  by  Finance 
no  longer  relies  upon  general  revenues 
to  meet  the  needs  of  the  Superfimd 
trust  fund,  which  is  the  correct  ap- 
proach. 

The  public  should  not  be  forced  to 
pay  for  the  environmental  problems 
caused  by  private  corporations. 

For  both  of  these  reasons,  any  gen- 
eral revenue  proposal  should  be  reject- 
ed. 

The  responsible  approach  to  Super- 
fund  is  to  raise  the  funds  needed 
through  fair,  equitable  taxes.  It  is  for 
this  reason  that  the  Finance  Commit- 
tee came  up  with  a  new  excise  tax. 

Superfund  sites  ipvolve  all  segments 
of  our  society.  To  date.  EPA  has  iden- 
tified over  4,000  industry,  government, 
and  consumer  businesses  as  potential 
responsible  parties.  Potentially  respon- 
sible parties  include  the  aircraft,  auto- 
mobile, computer,  textile,  food  and 
beverage,  furniture,  semiconductors, 
building  supply,  and  utilities  indus- 
tries. 

Everyone  contributed  to  the  prob- 
lem, and  therefore,  everyone  should 
contribute  to  cleaning  up  the  problem. 

The  Superfund  problem  is  largely 
the  result  of  the  inadequacy  of  past 
hazardous  waste  management  technol- 
ogies and  practices,  not  of  current 
waste  generation. 

These  past  waste  management  prac- 
tices allowed  us  to  manufacture  goods 
for  less  than  the  true  cost  of  produc- 
tion. All  manufacturing  companies 
have  benefited  from  these  low-cost 
waste  management  practices. 

The  Superfund  excise  tax  says  wake 
up,  manufacturing  community.  You 
are  part  of  the  problem.  The  problem 
is  pervasive.  It  is  the  responsibility  of 
all  industry  to  finance  the  cleanups 
where  responsible  parties  cannot  be  lo- 
cated or  are  defunct. 

A  broadly  based,  low  rate,  industry 
and  product-neutral  manufacturers' 
excise  tax  can  finance  the  Superfund 
Program  to  the  extent  of  its  needs 
without  disadvantaging  any  manufac- 


turer against  its  domestic  or  foreign 
competitors. 

The  amendment  before  us  to  reduce 
the  size  of  Superfund  to  $5.3  billion  is 
a  smoke  and  mirrors  proposal.  It  does 
not  provide  the  funding  needed  to  ad- 
dress the  problem.  It  does  not  fairly 
spread  the  burden  of  the  costs  of  the 
program  to  those  responsible  for  caus- 
ing the  problem  and  it  will  lead  to 
larger  Federal  aeficits  in  the  future. 

It  should  be  rejected. 

Mr.  PACKWOOD.  Mr.  President.  I 
wish  to  address  the  Senator  from 
Texas  and  the  Senator  from  Vermont. 
I  have  some  technical  amendments 
that  are  cleared  on  both  sides.  If  there 
is  no  objection,  what  I  am  up  against 
is  I  was  supposed  to  chair  a  committee 
hearing  this  morning  and  I  will  chair 
it  this  afternoon  and.  instead  of  going 
back  and  forth.  I  would  like  to  offer 
them  now. 

I  ask  unanimous  consent  that  we 
may  temporarily  set  aside  the  amend- 
ment we  are  considering  now  and  pro- 
ceed to  my  amendment. 

Mr.  BENTSEN.  I  certainly  have  no 
objection,  as  long  as  it  is  cleared  by 
the  distinguished  Senator  from  Idaho. 

Mr.  STAFTORD.  I  would  have  no 
objection,  if  the  present  occupant  of 
the  chair  has  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  tem- 
porarily set  aside. 

AMENDMENT  NO.  6S9 

Mr.  PACKWOOD.  Mr.  President,  I 
send  a  series  of  technical  amendments 
to  the  desk  and  ask  for  their  immedi- 
ate consideration.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislation  clerk  read  as  follows: 

The  Senator  from  Oregon  [Mr.  Pack- 
wood],  for  himself  and  Mr.  Long  proposes 
an  amendment  659. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  following: 

On  page  121,  strike  out  line  10. 

On  page  124,  line  1.  insert  "TITLE  U— " 
before  "AMENDMENTS". 

On  page  134,  line  11,  strike  out  "(3)"  and 
insert  In  lieu  thereof  "(4)". 

On  page  134,  lines  18  and  23,  strike  out 
■(b)(5)"  and  Insert  In  lieu  thereof  "(b)(8)". 

On  page  137,  beginning  with  line  22,  strike 
out  all  through  page  138,  line  2,  and  Insert 
In  lieu  thereof  the  following: 

"(1)  in  the  case  of  a  taxable  transaction 
described  In  paragraph  (1)  of  section 
4003(a)— 

"(A)  the  manufacturer  of  the  tangible  per- 
sonal property,  or 

"(B)  any  person  who  Included  the  costs  of 
the  tangible  personal  property  in  such  per- 
son's qualified  inventory  costs,  and 

On  page  141,  lines  10  and  11,  strike  out 
"exempt  from  tax  under  chapter  1"  and 
Insert  in  lieu  thereof  "exempt  from  taxation 
under  chapter  1  by  reason  of  section 
501(a)". 


On  page  142,  beginning  with  line  20,  strike 
out  all  through  page  144,  line  5,  and  insert 
in  lieu  thereof  the  following: 

"(1)  In  general.— Except  as  provided  In 
paragraph  (2),  the  term  qualified  inventory 
costs'  means,  with  respect  to  any  taxable 
period,  the  costs  of  tangible  personal  prop- 
erty which— 

"(A)  are  allocable  to  the  inventory  of  a 
manufacturer  under  the  full  absorption 
method  of  accounting  under  section  471, 
and 

"(B)  are  paid  or  Incurred  by  the  taxable 
person  during  such  taxable  period. 

"(2)  Special  roles.— For  purposes  of  this 
subsection— 

"(A)  Expensing  rather  than  depreciation 
OR  amortization.  —The  qualified  Inventory 
costs  of  any  taxpayer  for  any  taxable  period 
shall,  in  lieu  of  any  allowance  for  deprecia- 
tion or  amortization,  include  any  amount 
paid  or  incurred  during  such  taxable  period 
for  tangible  personal  property  acquired  or 
leased  incident  to.  and  necessary  for.  pro- 
duction or  manufacturing  operations  or 
processes. 

"(B)  Taxpayers  using  methods  of  account- 
ing other  than  the  full  absorption 
method.— In  the  case  of  a  taxable  person 
using  a  method  of  accounting  other  than 
the  full  absorption  method  used  in  deter- 
mining the  inventory  of  a  manufacturer 
under  section  471.  the  qualified  Inventory 
costs  of  such  person  shall,  except  as  provid- 
ed in  regulations,  include  only  those  costs 
included  in  the  Inventory  of  a  manufacturer 
under  such  full  absorption  method. 

"(C)  Property  manttpactured  por  lease  by 
MANTTPACTORER.— For  purposcs  of  computing 
qualified  inventory  costs,  any  tangible  per- 
sonal property  which  is  manufactured  for 
lease  by  the  manufacturer  shall  be  treated 
in  the  same  manner  as  property  which  is 
manufactured  for  sale  by  the  manufacturer. 

On  page  145,  lines  24  and  25,  strike  out 
"(determined  on  an  annual  basis)". 

On  page  148,  lines  4,  21,  and  24,  strike  out 
"The"  and  Insert  in  lieu  thereof  "Por  pur- 
poses of  this  chapter,  the". 

On  page  149,  line  15,  strike  out  the  end 
quotation  marks  and  the  end  period. 

On  page  149,  between  lines  15  and  16, 
insert  the  following: 

"(])  Special  Rule  por  Short  Taxable  Pe- 
riods.—In  the  case  of  a  taxable  period 
which  is  less  than  1  calendar  year,  there 
shall  be  substituted  for  the  $4,000  amounts 
in  subsections  (a)  and  (d)  of  section  4013 
and  the  $5,000,000  amount  In  section 
4022(a)(2)  the  amount  which  bears  the  same 
ratio  to  such  amounts  as  the  number  of 
days  in  the  taxable  period  bears  to  365. 

"(k)  Sale  to  Include  C^extain  Exchanges 
and  Transpers.-  Por  purposes  of  this  chap- 
ter, except  as  provided  in  regulations,  the 
term  'sale'  includes  any  exchange  or  trans- 
fer other  than  a  gift  (within  the  meaning  of 
section  102  or  section  170).". 

On  page  155,  line  6,  strike  out  "Response 
Trust  Fund"  and  insert  in  Ueu  thereof  "Su- 
perfund". 

On  page  161,  between  lines  4  and  5,  insert 
the  following: 

(b)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  to  obliga- 
tions issued  after  the  date  of  the  enactment 
of  this  Act. 

On  page  135.  strike  out  lines  3  and  4.  and 
insert  in  lieu  thereof  the  following: 

(e)  Certain  Exchanges  by  Taxpayers  Not 
Treated  as  Sales.— Subsection  (c)  of  section 
4662  (relating  to  use  by  manufacturers)  is 
amended  to  read  as  follows: 
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"(C)  Us«  AHB  Cditaih  Excmamgcs  by  Man- 
OFACTumni.  Etc.— 

"(1)  Use  TKCAns  AS  sai^.— Except  as  pro- 
vided in  Subsection  (b).  if  any  person  manu- 
factures, produces,  or  imports  any  taxable 
chemical  and  uses  such  chemical,  then  such 
person  shall  be  liable  for  tax  under  section 
4661  in  the  same  manner  as  if  such  chemical 
were  sold  by  such  person. 

"(2)  Spkial  nvLts  FOR  ^^rvK^^«OY  ex- 
chahgbs.— 

••(A)  In  OEifDiAL.— Except  as  provided  in 
this  paragraph,  in  any  case  in  which  a  man- 
ufacturer, producer,  or  importer  of  a  tax- 
able chemical  exchanges  such  chemical  as 
part  of  an  inventory  exchange  with  another 
person— 

"(i)  such  exchange  shall  not  be  treated  as 
a  sale,  and 

■■(ii)  such  other  person  shall,  for  purposes 
of  section  4661,  be  treated  as  the  manufac- 
turer, producer,  or  importer  of  such  chemi- 
cal. 

■■(B)  EXCIPTION  FOR  EXCHANGES  WHERE  RE- 

CIPIEHT  HOT  TAXABLE.— Subparagraph  <A> 
shall  not  apply  to  any  inventory  exchange  if 
the  person  receiving  the  taxable  chemical 
would  not  be  subject  to  tax  on  the  sale  of 
such  chemical  (other  than  by  reason  of  sub- 
section (b)). 

■(C)  Registration  requirement.— Sub- 
paragraph (A)  shall  not  apply  to  any  inven- 
tory exchange  unless— 

■■(i)  both  parties  are  registered  with  the 
Secretary  as  manufacturers,  producers,  or 
importers  of  taxable  chemicals,  and 

••(ii)  the  person  receiving  the  taxable 
chemical  has,  at  such  time  as  the  Secretary 
may  prescribe,  notified  the  manufacturer, 
producer,  or  importer  of  such  person's  regis- 
tration number  and  the  internal  revenue 
district  in  which  such  person  is  registered. 

••(D)  Inventory  exchange.— For  purposes 
of  this  paragraph,  the  term  inventory  ex- 
change' mesms  an  exchange  in  which  a 
person  exchanges  property  which,  in  the 
hands  of  such  person,  is  property  described 
in  section  1221(1)  for  property  of  another 
person  which,  in  such  other  person's  hands, 
is  so  described.". 

(f)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  take  effect  on  October  1. 
1985. 

(2)  Inventory  exchanges.— 

(A)  In  general.— Except  as  provided  in 
subparagraphs  (B)  and  (C).  the  amendment 
made  by  subsection  (e)  shall  apply  as  if  in- 
cluded in  the  amendments  made  by  section 
211  of  the  Hazardous  Substance  Response 
Revenue  Act  of  1980. 

(B)  Exception  where  manttfactttrer  paid 
TAX.— In  the  case  of  any  Inventory  exchange 
before  January  1,  1986,  the  amendment 
made  by  subsection  (e)  shall  not  apply  if  the 
manufacturer,  producer,  or  importer  treated 
such  exchange  as  a  sale  for  purposes  of  sec- 
tion 4661  of  the  Internal  Revenue  Code  of 
1954  and  paid  the  tax  imposed  by  such  sec- 
tion. 

(C)  Registration  requirements.— Section 
4662(c)(2HC)  of  such  Code  (as  added  by  sub- 
section (e))  shall  apply  to  exchanges  made 
after  December  31,  1985. 

Mr.  PACKWOOD.  Mr.  President.  I 
have  assured  the  Senate  that  I  have 
cleared  these  with  both  sides.  They 
are  indeed  technical. 

I  astc  unanimous  consent  that  the 
amendments  be  considered  en  bloc  and 
that  they  be  adopted  together. 


Mr.  BENTSEN.  Mr.  President,  I  say 
to  the  distinguished  chairman  of  the 
Finance  Committee  that  we  have  no 
objection  on  this  side  to  these  amend- 
ments. 

Mr.  STAFFORD.  Mr.  President,  for 
the  majority,  while  this  matter  is 
really  under  the  jurisdiction  of  the  Pi- 
nance  Committee  rather  than  the 
Conmiittee  on  Environment  and 
Public  Works,  on  this  side,  for  the 
Committee  on  Environment  and 
Public  Works,  we  have  no  objection  to 
it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  659)  was 
agreed  to. 

Mr.  PACKWOOD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  637 

Mr.  PACKWOOD.  Mr.  President, 
might  I  direct  myself  to  the  merits  of 
the  funding  level  of  the  Superfund. 

There  is  honest  disagreement  among 
the  Senator  from  Idaho  and  the  Sena- 
tor from  North  Carolina  and  myself 
and  the  Senators  from  Texas  and  Ver- 
mont and  others  as  to  what  the  proper 
funding  level  should  be.  If  the  issue 
were  to  be  made,  should  we  put  off— 
and  that  is  what  we  are  talking 
about— put  off  cleaning  up  these  sites 
and  spend  only  $5  billion  to  $5.2  bil- 
lion or  $5.3  billion  over  the  next  5 
years  because  we  have  other  more 
urgent  priorities,  smd  if  this  was 
weighed  against  the  other  priorities, 
you  might  be  able  to  say.  "We  know 
we  are  going  to  have  to  do  it  eventual- 
ly, but  let  us  not  do  it  now." 

The  problem  is  we  are  going  to  have 
to  do  it  eventually  and  it  is  only  going 
to  get  more  and  more  and  more  expen- 
sive the  longer  we  put  it  off. 

From  the  EPA's  own  studies,  the 
cost  of  a  clean-up  per  site  has  gone 
from  $2.5  million  in  1980  to  $6.5  mil- 
lion in  1984  to  $8.3  million,  estimated, 
in  1985.  And  if  what  we  want  to  do  is 
rob  Peter  to  pay  Paul  and  put  off  the 
inevitable  day  of  clean-up  with  the 
concomitant  danger  that  goes  with 
postponing  the  clean-up.  then  let  us 
understand  that  is  what  we  are  doing. 
Let  us  not  pretend  we  sj-e  saving  any 
money.  We  are  postponing  the  spend- 
ing of  more  money  which  we  will 
spend  later  on. 

As  to  whether  or  not  the  agency  can 
spend  $7.5  billion,  roughly,  instead  of 
$5.5  billion  roughly  over  2  years,  the 
Congressional  Reference  Service  did  a 
study  as  to  whether  there  was  a  suffi- 
cient number  of  laboratory  techni- 
cians, scientists,  and  others  concerned 
with  the  clean-up.  and  they  concluded 
clearly  the  money  could  be  intelligent- 
ly spent.  The  Office  of  Technology  As- 


sessment estimates  that  we  will  have 
to  spend  about  $100  billion  over  the 
next  50  years  on  clean-up.  That  is  $2 
billion  a  year.  That  would  be  $10  bil- 
lion over  the  next  5  years  on  the  aver- 
age. 

Most  importantly,  perhaps,  the 
Sierra  Club  went  right  to  the  root  of 
who  administers  this  program.  They 
went  to  the  regional  offices.  10  region- 
al offices,  and  they  asked  the  people  in 
those  offices:  "Could  you  intelligently 
spend  more  money  than  the  adminis- 
tration asks?"  And  the  response  was. 
universally,  "yes." 

So  while  I  realize  the  disagreement 
is  honest  and  while  I  realize  the  ad- 
ministration wants  to  postpone  the 
spending  of  this,  all  I  am  saying  to  my 
fellow  Senators  is  that  by  postponing 
it  we  will  spend  more  money  later  on 
than  we  will  spend  now.  And  the 
sooner  we  get  at  this  job.  the  less  it  is 
going  to  cost  us.  So  I  would  encourage 
all  of  my  colleagues  to  vote  against  the 
adoption  of  the  amendment  of  my 
good  friend  from  Idaho.  I  thank  the 
Chair. 

Mr.  STAFFORD.  Mr.  President.  I 
anticipate  that  we  will  probably  reach 
a  rollcall  vote  with  respect  to  the 
pending  Symms  amendment. 

Mr.  MITCHELL.  Mr.  President,  I 
will  speak  briefly  in  opposition  to  the 
pending  amendment.  As  a  member  of 
both  the  Environment  and  Public 
Works  Committee  and  the  Finance 
Committee,  which  considered  this,  and 
as  one  who  participated  in  the  draft- 
ing of  the  original  Superfund  legisla- 
tion, I  believe  that  the  amount  con- 
tained in  the  bill  itself  is  the  minimal 
amount  appropriate  to  the  task  imme- 
diately before  us. 

I  understand  that  the  distinguished 
Senator  from  Idaho,  who  also  serves 
on  both  of  those  conunittees.  has 
argued,  as  the  administration  did 
before  committees,  that  an  amount 
greater  than  that  proposed  in  his 
amendment  could  not  l)e  effectively 
utilized.  But  Members  of  the  Senate 
should  know  that  when  the  adminis- 
tration testified  before  both  commit- 
tees, they  acknowledged  that  their  es- 
timate of  the  amoimt  necessary  to 
fund  this  program,  the  amount  above 
which  any  funds  could  not  be  effec- 
tively spent,  was  based  on  an  estima- 
tion that  there  would  be  no  inflation 
in  the  United  States  over  the  next  5 
years. 

And  I  would  ask  whether  there  is 
any  Member  of  the  Senate,  or  whether 
there  is  anybody  in  the  United  States 
who  believes  that  there  will  be  zero  in- 
flation over  the  next  5  years.  The 
answer  is  obviously  no.  and  it  is  clear 
that  the  administration  itself  does  not 
believe  that,  because  with  respect  to 
virtually  every  other  program  the 
President's  budget  contemplates  a  cer- 
tain level  of  inflation  over  the  next  5 
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years.  The  only  question  is  how  much 
that  will  be. 

So  when  the  administration  says  this 
is  the  amount  which  we  need  and  we 
cannot  spend  any  more  than  that,  ev- 
erybody should  answer  that  was  based 
upon  an  estimate  of  zero  inflation,  a 
view  shared  by  no  one  else  in  this 
country,  not  even  by  the  administra- 
tion with  respect  to  any  other  pro- 
gram, and  certainly  not  those  pro- 
greuns  which  the  administration  sup- 
ports. 

In  addition,  that  estimate  was  based 
on  a  calculation  by  the  administration 
that  the  average  cost  of  cleaning  up  a 
site  would  not  increase  over  the  next  5 
years,  even  though  the  history  of  the 
program  to  date  provides  overwhelm- 
ing evidence  to  the  contrary.  Each 
year  since  this  program  has  been  in 
existence  the  EPA  has  revised  its  esti- 
mate of  the  cost  of  cleaning  up  the 
site  on  an  average  around  the  country, 
and  each  year  the  estimate  has  in- 
creased until  it  is  now  three  times  as 
much  as  it  was  in  1981. 

The  most  reliable  predictor  of  future 
human  behavior  is  past  human  behav- 
ior. While  no  one  can  be  certain  of 
precisely  what  will  occur,  it  is  simply 
not  credible  to  believe  that  a  cost  of 
cleanup  which  has  risen  every  single 
year  since  the  program  started  by  a 
significant  sum  will  suddenly  for  the 
next  5  years  not  increase  by  a  cent. 
The  lilielihood  is  entirely  to  the  con- 
trary: that  is,  that  the  average  cost  of 
cleanup  will  increase  at  least  as  rapid 
rate  as  in  the  past,  if  not  a  more  rapid 
rate,  because  the  fact  is  we  are  learn- 
ing that  the  problem  of  cleanup  at 
these  sites  is  often  a  complex,  and  dif- 
ficult engineering  task.  It  is  no  easy 
task  even  to  identify  the  scope  of  the 
problem  when  you  are  dealing  with  for 
example  contamination  of  under- 
ground water  systems,  let  alone  to  ac- 
tually clean  it  up.  That  is,  of  course, 
what  we  are  discovering  with  distress- 
ing frequency. 

So  I  urge  the  Members  of  the  Senate 
to  consider  just  those  two  facts  in  de- 
termining that  the  amount  contained 
in  the  committee  bill  is  the  minimal 
amount  necessary— indeed,  the  same 
EPA  to  which  I  have  already  referred 
has  acknowledged  in  independent  re- 
ports that  the  scope  of  the  problem  is 
even  greater  than  the  amount  con- 
tained in  this  bill,  and  that  the 
number  of  sites  that  require  cleanup— 
the  estimate  which  Itself  is  increasing 
each  year— means  this  total  cost  of 
cleanup  could,  according  to  the  EPA, 
reach  as  high  as  $22.7  billion.  That  is 
the  upper  level  of  the  range  of  esti- 
mates that  they  have  made  based  on 
the  current  number  of  sites  they  have 
Identified,  and  they  recognize  In  each 
of  the  number  of  sites  that  may  have 
to  be  cleaned  up  that  has  Increased 
each  year. 

So  I  urge  the  Members  of  the  Senate 
to  adhere  to  the  amount  contained  in 


the  legislation  as  really  the  minimal 
amount  that  ought  to  be  made  avail- 
able to  continue  this  critical  task  of 
cleaning  up  the  many  thousands  of 
hazardous  waste  sites  which  currently 
scar  our  Nation's  countryside,  and 
threaten  the  public  health  and  the  en- 
vlroiunent  of  many  millions  of  Ameri- 
can citizens. 
I  thank  the  Chair. 

Mr.   LAUTENBERG   addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Garn).  The  Senator  from  New  Jersey. 
Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  oppose  the  amendment  of- 
fered by  the  Senator  from  Idaho  to 
reduce  the  funding  level  provided  for 
In  S.  51  for  the  Superfund  Program. 
This  amendment  would  provide  for 
funding  as  we  have  heard  It,  $5.7  bil- 
lion, only  slightly  higher  than  the 
level  requested  by  the  administration 
earlier  this  year,  and  the  level  of  fund- 
ing was  the  subject  of  hearings  in  both 
the  Environment  and  Public  Works 
Committee  and  the  Finance  Commit- 
tee during  their  consideration  of  S.  51. 
It  was  rejected  decisively  because 
both  committees  felt,  and  experts 
from  whom  they  heard,  that  this  level 
i£  unacceptable  to  make  any  serious 
progress  or  enough  serious  progress  In 
cleaning  up  toxic  waste  sites  around 
the  country  at  an  acceptable  pace. 

Progress  In  cleaning  up  Superfund 
sites  has  been  painfully  slow  to  this 
point.  Only  six  sites  have  been  cleaned 
up  and  removed  from  the  NPL,  the  na- 
tional priority  list.  And  this  Is  not  ac- 
ceptable to  those  people  who  live  in 
these  commimltles.  There  Is  no  State 
exempt  from  this  problem— not  one  In 
all  50.  The  Superfund  national  priori- 
ty list  currently  lists  850  sites  as  eligi- 
ble for  Federal  cleanup  assistance. 
That  means  that  there  are  at  least 
that  many  seriously  threatening  toxic 
waste  sites.  EPA  has  identified  over 
20,000  other  sites  that  are  prospects 
for  listing,  and,  of  these,  4,000  wUl 
likely  end  up  on  this  priority  list.  In 
addition,  removal  actions  In  response 
Vj  spills  and  other  releases  also 
ntunber  In  the  hundreds  each  year. 

The  Governors  In  this  country  who 
have  responsibility  for  dealing  with 
toxic  waste  crises  on  a  dally  basis 
agree  that  they  deal  firsthand  with 
the  frustration  and  fear  that  Is  build- 
ing up  in  communities  all  across  the 
country— communities  with  water  sup- 
plies shut  off  because  wells  have  been 
contaminated;  communities  unable  to 
protect  the  health  of  their  citizens, 
young  and  old  alike;  communities 
unable  to  attract  new  jobs  and  Indus- 
try because  of  the  toxic  dumps  in  their 
neighborhoods.  We  need  to  approve  a 
program  that  Is  going  to  make  mean- 
ingful progress  In  addressing  this  glar- 
ing public  health  and  environmental 
problem.  And  for  this  reason  the  Na- 
tional Governors'  Association  supports 
a  $9  billion  Superfund  Program.  The 


NGA  arrived  at  this  figure  building 
from  the  ground  up.  They  think  it  is 
the  minimum  level  acceptable  to  face 
the  cleanup  program  needed  in  their 
States.  EPA  estimates  that  it  will  cost 
$11.7  billion  to  $22.7  billion  to  clean  up 
the  1,800  to  2,200  sites  they  expect  to 
put  on  the  NPL  list  In  the  near  future. 
The  General  Accounting  Office  which 
completed  an  overview  of  the  Super- 
fund  Program  just  this  March  estimat- 
ed that  cleanup  of  these  sites  could 
range  between  $17  billion  and  $40  bil- 
lion. 

The  administration  sent  up  a  pro- 
posal earlier  this  year  to  fund  the  pro- 
gram at  $5.3  billion.  This  fimding  level 
was  rejected  by  nearly  unanimous 
votes  in  both  the  Environment  and 
Public  Works  and  Finance  Commit- 
tees. Many  members  on  these  commit- 
tees felt  that  the  administration's  cost 
estimates  for  cleanup  needs  were  unre- 
alistic. They  did  not  take  account  of 
inflation— or  the  doUar  or  of  cleanup 
costs.  They  assume  an  extremely  high 
rate  of  cost  recovery  from  responsible 
parties— far  higher  than  EPA  has  been 
able  to  realize  to  date.  And  they  do 
not  adjust  for  deteriorating  conditions 
at  sites  even  though  experience  has 
shown  that  delay  in  cleaning  up  sites 
increases  the  ultimate  cost. 

In  sum,  the  Symms  amendment  as- 
sumes a  limited  and  painfully  slow 
pace  to  the  program.  A  more  realistic 
figure— just  to  maintain  the  pace  of 
the  current  program— is  the  $7.5  bil- 
lion included  in  S.  51. 

Mr.  President,  I  believe  we  should 
provide  even  a  higher  level  of  fimding 
so  that  EPA  Is  able  to  expand  the  pace 
of  the  program  and  fund  the  provi- 
sions that  have  been  added  In  the  bill 
before  us. 

I  would  like  to  close  my  statement 
with  a  personal  note.  Last  year,  Ray 
Adams,  a  citizen  of  Pomona  Oaks.  NJ. 
testified  before  the  Environment  and 
Public  Works  Committee. 

His  community's  household  water 
supplies  were  contaminated  with  ben- 
zene, a  potent  carcinogen.  Ray  was  ad- 
vised by  the  New  Jersey  Department 
of  Health  to  take  short  showers,  under 
light  sprays;  to  open  windows  when 
taking  a  shower  to  air  the  room;  and 
to  close  his  bathroom  door  after  a 
shower  to  prevent  chemicals  from  con- 
taminating his  house.  The  Center  for 
Disease  Control  advised  him  to  stop 
using  his  water  completely  the  center 
indicated  that  benzene  was  such  a 
potent  carcinogen  that  zero  exposure 
was  recommended. 

Using  the  authorities  of  Superfund 
and  Its  own  State  spill  fund.  New 
Jersey  was  able  to  respond  and  replace 
the  drinking  water  for  Ray  and  the 
citizens  of  Pomona  Oaks.  The  aquifer 
underlying  Pomona  Oaks  has  been 
designated  a  Superfund  site.  These  are 
positive  developments  for  Pomona 
Oaks. 
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But,  unfortunately  our  country  Is 
dotted  with  hundreds  of  Pomona 
Oaks.  The  citizens  of  Lowell  and 
Wobum,  MA.  who  came  with  their 
children  to  testify  before  our  commit- 
tee, told  stories  of  other  children  lost 
to  leukemia.  There  are  few  States 
where  these  kind  of  horror  stories 
have  not  been  told. 

It  is  imperative  that  we  clean  up 
these  sites,  and  protect  the  American 
public  from  the  hazards  of  toxic 
wastes. 

I  urge  my  colleagues  to  oppose  this 
amendment.  

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  just  to 
sununarize  in  case  anyone  has  not 
heard  what  this  amendment  does,  this, 
as  I  said,  is  the  crawl,  walk,  nm 
amendment.  I  have  heard  all  the  dis- 
cussion and  debate.  I  believe  the  dis- 
tinguished Senator  from  North  Caroli- 
na and  I  both  agreed  there  is  no  one 
who  is  against  cleaning  up  toxic  waste 
sites.  But  I  say,  here  we  go  again,  to 
the  U.S.  Congress.  We  are  going  to  go 
whole  hog.  We  are  going  to  throw  $1.5 
billion  at  this  problem. 

I  just  heard  my  friend  from  New 
Jersey  referring  to  sites.  I  will  say 
where  one  of  the  sites  is,  it  is  in  Kel- 
logg, ID,  in  Shoshone  County.  It  is 
where  the  Bunker  Hill  Smelter  used  to 
be.  The  building  is  there  but  that  is 
all.  They  smelted  25  percent  of  the 
lead  and  silver  in  the  United  States. 
Do  you  know  what  one  of  the  worst 
hazards  in  Kellogg  is  today?  It  is  that 
they  do  not  have  any  jobs.  That  is  a 
much  bigger  risk  to  their  health  and 
security  than  a  pile  of  slag  that  has 
been  sitting  there  since  1880.  It  has 
been  building  up  each  and  every  year. 

It  is  stable.  There  is  a  problem,  there 
is  some  metal  in  it.  I  do  not  say  there 
are  not  some  problems.  But  the  worst 
part  of  the  problem  has  already  been 
corrected.  They  now  say  they  want  to 
spend  $50  million  on  it.  I  guess  they 
want  to  move  it  to  the  other  side  of 
the  mountain,  getting  it  away  from 
there.  Then  you  will  stir  up  the  dust 
and  what  have  you.  Now  it  is  all  stable 
in  a  huge  pile. 

I  say  that  is  one  of  those  very  haz- 
ardous sites.  People  are  living  there. 
Some  people  are  over  100  years  old.  At 
the  last  centennial,  one  person  was  95 
and  another  was  90.  One  asked,  "What 
is  this  about  spending  $50  million  over 
at  the  old  site?  What  you  ought  to  do 
is  spend  $50  million  to  reopen  the 
mine,  reopen  the  mill,  so  the  young 
people  can  have  jobs." 

We  closed  it  down.  The  EPA  was 
part  of  it.  They  spent  millions  of  dol- 
lars there  to  meet  EPA  standards  but 
each  time  EPA  would  change  the  rules 
again.  If  it  were  not  EPA.  it  was  the 
State  of  Idaho.  It  is  a  constant  thing 
that  has  gone  on.  It  does  not  happen 
just  in  Idaho  but  it  happens  every- 
where. 


We  have  virtually  nm  the  nonfer- 
rous  mills  out  of  business  in  the 
United  States.  They  operate  offshore. 

When  they  closed  the  mill  in  Kel- 
logg, some  of  the  mines  in  the  area 
found  out  that  by  shipping  their  prod- 
uct offshore,  having  it  processed  off- 
shore and  brought  back  to  the  United 
States,  they  actually  got  a  higher 
price  back  to  the  mine  because  they 
were  doing  it  more  efficiently  off- 
shore. I  guess  partially  they  had  less 
of  these  concerns. 

I  want  to  say  again  to  my  colleagues 
this  amendment  is  facing  '■eality.  The 
liability  question  is  not  answered,  the 
tax  problem  is  not  answered.  I  would 
say  to  my  colleagues,  we  are  starting 
off  on  a  whole  new  form  of  taxation.  I 
have  to  say  that  the  current  set  of 
taxes,  if  we  are  going  to  raise  and 
spend  $1.5  billion  a  year,  will  run  what 
is  left  of  the  chemical  refinery  indus- 
try out  of  the  United  States  and  we 
will  have  more  places  where  they  will 
have  old  mills  and  people  will  say.  "I 
wonder  what  they  used  to  do  there." 

When  the  mills  were  all  running,  we 
were  strong  and  industrially  independ- 
ent and  did  not  have  to  rely  on  foreign 
sources  for  almost  everything  we  use. 

The  tax  problem  is  not  answered. 
The  liability  problem  is  not  answered. 
We  are  spending  50  percent  of  the 
money  that  is  being  spent  on  transac- 
tion costs.  Transaction  costs,  and  so 
many  people  in  this  Chamber  are  in 
that  very  respectable  profession, 
means  that  you  pay  attorneys  to  sue 
each  other.  That  is  what  it  amounts 
to. 

The  distinguished  Senator  from  New 
Jersey  and  I  do  not  happen  to  be  in 
that  group.  We  come  from  the  busi- 
ness world. 

Mr.  President,  I  just  think  it  is  a 
very  reasonable  approach  that  this 
amendment  calls  for.  It  calls  for  dou- 
bling the  amount  of  money  we  spend 
next  year,  tripling  the  amount  the 
next  year,  quadrupling  the  amount 
the  next  year,  and  go  the  whole  hog 
the  fourth  year.  So  you  will  get  to 
your  $1.5  billion. 

I  will  say  one  more  thing.  I  do  not 
think  there  is  a  single  person  who 
thinks  that  the  other  body  will  spend 
anywhere  near  as  reasonable  on 
amount  of  money  as  I  am  proposing. 
They  will  probably  have  a  program 
that  calls  for  $10  billion.  They  had  a 
program  last  year  that  called  for  $13 
billion  for  the  5-year  period  which  was 
more  money  than  the  people  they  pro- 
posed to  tax  had  in  profits  for  the 
entire  industry. 

I  say  this  is  an  opportunity  to  show 
a  little  moderation,  a  little  restraint, 
and  to  do  a  job  that  needs  to  be  done. 
By  moving  moderately  we  will  work 
the  bugs  out  of  the  process  and  get 
more  toxic  waste  sites  actually  cleaned 
up  than  we  are  going  to  get  cleaned  up 
if  we  throw  all  of  this  money  at  it. 


We  are  still  going  to  be  throwing  a 
lot  of  money  at  it.  I  say  to  my  col- 
leagues, if  you  think  you  have  a  lot  of 
toxic  waste  sites  now,  do  you  want  to 
know  how  to  grow  toxic  waste  sites? 
They  will  grow  like  trees  in  the  for- 
ests. Once  the  public  discovers  how  to 
have  a  toxic  waste  site  so  they  can  get 
the  money  from  the  Government  to 
spend  in  their  county,  everybody  will 
have  a  toxic  waste  site.  They  will  grow 
like  the  trees  in  Maine.  I  say  to  my 
friend.  They  will  find  these  places 
where  people  have  put  stuff  in  the 
past  and  they  will  qualify.  Then  we 
will  put  money  out  there.  For  what? 
Something  that  has  been  in  the 
ground  for  all  those  years? 

There  are  sites  that  we  do  need  to 
clean  up.  All  of  us  agree  to  that.  Let  us 
do  that. 

As  I  say,  let  us  crawl,  then  let  us 
walk,  and  then  we  will  be  able  to  run 
with  this  program  and  clean  it  up.  It 
will  be  much  more  successful.  It  will 
be  a  much  better  job  for  the  taxpayers 
of  the  United  States.  It  will  be  much 
responsible.  That  is  all  I  am  asking 
for,  a  very  moderate  approach  to  this. 

Mr.  President,  I  yield  the  floor. 

Mr.  LAUTENBERG.  Mr.  President, 
in  a  quick  response  to  my  friend  from 
Idaho,  crawling  before  walking  is  an 
interesting  theory,  except  if  one  has  to 
go  to  the  hospital,  one  usually  runs. 
Many  in  our  country  feel  these  sites 
are  health  threatening  and  impose  a 
grave  and  imminent  danger.  I  think  it 
is  fair  to  say  that,  if  a  site  Is  on  the 
list,  it  is  threatening  the  water  supply 
or  the  health  or  safety  of  the  citizens 
nearby,  and  it  ought  to  be  paid  atten- 
tion to. 

However,  if  the  good  Senator  from 
Idaho  would  surrender  the  site  in  Kel- 
logg, ID,  maybe  we  could  reduce  the 
cost  to  the  Superfund  by  the  $50  mil- 
lion that  that  one  might  cost. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  North 
Caroline  [Mr.  East],  the  Senator  from 
Arizona  [Mr.  Goldwater],  and  the 
Senator  from  Oregon  [Mr.  Hatfield], 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  HATfiELD],  would  vote  "nay." 

Mr.  CRANSTON.  I  aiuiounce  that 
the  Senator  from  Massachusetts  [Mr. 
Keitnedt],  and  the  Senator  from  Mon- 
tana [Mr.  Melcher],  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Montana 
[Mr.  Melcher],  would  vote  "nay." 
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The    PRESIDING    OFFICER    (Mr. 
Gorton).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 
The  result  was  announced— yeas  15, 
nays  79,  as  follows: 

[Rollcall  Vote  No.  192  Leg.] 
YEAS-15 


Denton 

Gam 

Gremm 

Hatch 

Hecht 


Abdnor 

Andrews 

Baucus 

Bentsen 

Biden 

Blngaman 

Boren 

Boschwitz 

Bradley 

Bumpers 

Burdick 

Byrd 

Chafee 

ChUes 

Cochran 

Cohen 

Cranston 

D'Amato 

Danforth 

DcConclni 

Dixon 

Dodd 

Dole 

Dotnenici 

Durenberger 

Eacleton 

Evans 


Armstrong 
East 


Heflln  NlcUes 

Helms  Stennls 

Kassebaum  Symma 

Laxalt  Wallop 

McClure  Zorlnsky 

NAYS— 79 

Exon  Moynihan 

Ford  MurkowsU 

Glenn  Nunn 

Gore  Packwood 

Gorton  Pell 

Grassley  Pressler 

Harkln  Proxmlre 

Hart  Pryor 

Hawkins  Quayle 

Heinz  Rlegle 

HoUlngs  Rockefeller 

Humphrey  Roth 

Inouye  Rudman 

Johnston  Sarbanes 

Kasten  Sasser 

Kerry  Simon 

Lautenberg  Simpson 

Leahy  Specter 

Levin  Stafford 

Long  Stevens 

Lugar  Thurmond 

Mathlas  Trlble 

Matsunaga  Warner 

Mattlngly  Welcker 

McConnell  Wilson 
Metzenbaum 
Mitchell 

NOT  VOTING— 6 

Goldwater  Kennedy 

Hatfield  Melcher 


So  the  amendment  (No.  637)  was  re- 

Mr.  STAFFORD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  sunendment  was  rejected. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Vermont  yield? 

Mr.  STAFFORD.  I  yield  to  the  Sen- 
ator from  Wisconsin. 

StTPERTOKD  TAXES 

Mr.  PROXMIRE.  Mr.  President.  I 
am  disappointed  that  the  Finance 
Committee  selected  value-added  taxes 
to  raise  revenues  for  the  Superfund 
Program. 

While  the  committee's  new  formula 
improves  on  existing  law  by  decreasing 
Superfund's  dependence  on  Federal 
funds,  in  every  other  respect  it  is 
unfair,  uneconomic  and  inefficient. 

Groups  as  diverse  as  the  Citizens  for 
Tax  Justice,  the  National  Taxpayers 
Union  and  the  U.S.  Chamber  of  Com- 
merce all  agree  that  value-added  taxes 
are  regressive,  poorly  targeted  and  add 
to  inflation.  Even  worse  they  are 
sneaky  taxes,  since  no  one  sees  them 
imposed. 

Unlike  the  existing  Superfund  feed- 
stock taxes  and  my  own  waste-end  tax 
proposals,  value-added  taxes  make  no 


connection  whatsoever  between  pollut- 
ers and  the  costs  they  impose  on  socie- 
ty. In  fact,  value-added  taxes,  imposed 
broadly  on  all  manufacturers,  totally 
violate  the  principle  of  polluter-pays 
which  should  be  at  the  heart  of  all  our 
environmental  laws. 

On  April  4. 1  introduced  a  waste-end 
tax  proposal,  S.  886,  aimed  at  pollut- 
ers. The  bill  was  introduced  in  the 
House  by  Representatives  Schneider 
and  Wyden,  who  also  joined  with  me 
in  1983  in  offering  an  earlier  version  of 
this  tax. 

S.  886  would  impose  a  simple  two- 
rate  tax  system  keyed  to  the  regula- 
tory requirements  of  the  Resource 
Conservation  and  Recovery  Act, 
taxing  deep  well  injection  of  wastes  at 
$5  a  wet  ton  and  all  other  forms  of 
land  or  ocean  disposal  at  $20  a  wet 
ton. 

Treatment  which  renders  waste  non- 
hazardous  such  as  recycling,  inciner- 
ation and  neutralization  would  receive 
a  full  credit  against  the  tax. 

This  relatively  modest  tax  would  not 
impose  a  heavy  burden  on  small  busi- 
ness, but,  according  to  EPA  studies, 
would  provide  a  very  real  economic  in- 
centive for  big  waste  producers  to  cut 
down  on  their  wastes  and  dispose  of 
them  safely. 

Such  a  tax  would  probably  raise 
about  $300  miUion  a  year  as  designed, 
or  with  slight  modifications,  about 
$600  million.  Obviously  this  would  not 
raise  all  the  revenue  needed  for  an 
adequate  fund,  but  could  form  a  sub- 
stantial part  of  any  tax  program. 

The  Office  of  Technology  Assess- 
ment, Congressional  Research  Service, 
National  Association  of  Solvent  Recy- 
clers,  National  Academy  of  Sciences, 
National  Federation  of  Independent 
Businessmen,  Chemical  Manufactur- 
ers Association  and  the  administration 
support  a  waste-end  tax  approach. 

Mr.  President,  it  seems  likely  that 
the  House  will  include  waste-end  taxes 
as  at  least  part  of  their  funding  pack- 
age. I  hope  my  colleagues  on  the  con- 
ference will  give  this  proposal  their 
careful  consideration. 

AMENDMENT  NO.  660 

Mr.  HEINZ.  Mr.  President.  I  have  an 
amendment  that  has  been  cleared. 
This  amendment  need  not  take  very 
long.  I  have  discussed  it  on  both  sides 
of  the  aisle,  and  I  will  be  pleased  to 
discuss  it  briefly. 

The  amendment,  which  I  will  send 
to  the  desk  in  a  moment,  would  au- 
thorize the  establishment  of  regional 
research  centers  within  universities 
and  medical  institutions  to  perform  bi- 
ological and  genetic  research  on  the 
long-term  effects  of  exposure  to  haz- 
ardous substances  in  the  environment. 

By  examining  the  future  effects  of 
exposure  and  by  carrying  out  basic 
and  applied  research  on  these  effects, 
the  research  centers  will  complement 
the  EPA's  existing  health  programs 
authorized  by  Superfund. 


24443 

The  research  centers  would  be  locat- 
ed at  universities  where  the  necessary 
expertise  for  examining  fundamental 
but  unanswered  questions  about  the 
long-term  health  effects  of  toxic  waste 
already  exist. 

The  expansion  of  Superfund  by  S.  51 
reflects  a  heightened  imderstanding  of 
the  size  and  scope  of  the  toxic  waste 
problems  we  face.  Accordingly.  I  be- 
lieve that  we  must  expand  our  re- 
search capability  to  explore  the 
impact  of  toxic  substances  on  health 
and  genetic  development  and  to  find  a 
way  of  minimizing  that  impact.  Such 
research  will  help  us  anticipate  where 
future  needs  lie  and  will  help  us  plan 
for  them.  My  amendment  would  pro- 
vide the  basis  for  this  capacity. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
detailed  explanation  of  the  amend- 
ment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Regional  Research  Centers  To  SxtmY  the 

BlOLOCICAL  AND  GENETIC  EFFECTS  OF  EXPO- 
SURE TO  Toxic  Substances  in  the  Envi- 
ronment 

It  is  In  the  n&tional  Interest  for  Congress, 
acting  through  the  Environmental  Protec- 
tional  Agency  and  its  Agency  for  Toxic  Sub- 
stances and  Diseases  Registry,  to  establish 
regional  centers  at  universities,  research 
and  medical  institutions  that  will  study  the 
biological  and  genetic  effects  of  exposure  to 
hazardous  substances  found  in  our  environ- 
ment. 

Under  the  Comprehensive  Environmental 
Response  and  Liability  Act  of  1980 
(CERCLA),  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry  was  charged 
with  carrying  out  the  health  related  au- 
thorities of  the  Superfund  program,  Includ- 
ing the  establishment  of  a  national  registry 
of  serious  diseases  and  persons  exposed  to 
toxic  substances  and  the  conduct  of  periodic 
surveys  and  screening  programs  to  deter- 
mine relationships  between  exposure  to 
toxic  substances  and  Illness.  The  research 
programs  of  the  proposed  regional  centers 
will  be  a  logical  and  important  addition  to 
these  health  programs. 

When  the  Superfund  law  was  enacted  in 
1980,  It  was  designed  to  address  what  was 
believed  at  the  time  to  be  a  relatively  limit- 
ed problem.  The  EPA  was  instructed  by  the 
Congress  to  clean  up  only  400  known  toxic 
waste  sites.  It  was  believed  that  cleaning  up 
these  sites  would  be  relatively  easy  and  in- 
expensive, involving  the  moving  of  contain- 
ers and  scraping  a  few  inches  of  contaminat- 
ed ground.  Today,  five  years  after  the  enact- 
ment of  that  law,  our  understanding  of  the 
toxic  waste  problem  in  our  country  is  vastly 
different.  There  are  an  estimated  10,000 
toxic  waste  sites  in  the  United  SUtes,  many 
of  them  serious  threats  to  the  environment 
and  the  health  and  safety  of  Americans. 

As  a  result.  Congress  must  move  forward 
to  come  to  grips  with  this  serious  and  mas- 
sive problem.  This  involves  not  only  the  ex- 
pansion of  the  Superfund  clean-up  effort, 
but  also  an  expansion  of  our  efforts  to  de- 
termine the  health  effects,  both  immediate 
and  long-term,  of  exposure  to  toxic  sub- 
stances. 

Faced  with  an  ever-growing  agenda  of  crit- 
ical environmental  priorities  to  deal  with 
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and  a  limited  budget  with  which  to  work, 
the  EPA  will  be  hard  pressed  to  carry  out 
necessary  basic  and  applied  biotechnical  re- 
search on  toxic  substance  exposure.  The  re- 
sults of  such  research  will,  for  example,  pro- 
vide the  nation  with  significant  information 
about  (1)  the  long-term  health  effects  of 
human,  animal  and  plant  exposure  to  toxic 
substances;  (2)  the  biological  and  genetic  ef- 
fects of  such  exposure:  and  (3)  possible  solu- 
tions to  present  and  future  health  problems 
caused  by  exposure  to  toxic  contamination. 
A  number  of  educational,  research,  and 
medical  institutiono  in  our  country  have  the 
expertise  to  carry  out  such  research  which 
would  compliment  and  supplement  that 
which  is  now  being  carried  out  by  the  EPA. 
Congress  should  tap  these  vast  resources 
through  the  establishment  of  regional  cen- 
ters for  the  study  of  the  biological  and  ge- 
netic effects  on  the  environment  of  expo- 
sure to  toxic  substances. 

Mr.  HEINZ.  Mr.  President.  I  send 
the  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  CMr. 
Heinz]  proposes  an  amendment  numbered 
S60. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

HEALTH  RELATED  AUTHORITIES— SECTION  110 

Section  104(i)  of  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Li- 
ability Act  of  1980  is  amended  by  adding  the 
following:  "develop  and  construct  regional 
centers  at  appropriately  qualified  universi- 
ties, research  and  medical  institutions  for 
the  study  of  the  biological  and  genetic  ef- 
fects of  wastes  and  materials  found  in  the 
environment." 

Section  111(c)  of  the  Comprehensive  EnvX- 
ronmental  Response,  Compensation,  and  Li- 
ability Act  of  1980  is  amended  by  adding  the 
following:  "subject  to  such  amounts  as  are 
provided  in  appropriations  Acts,  all  costs 
necessary  to  develop  and  construct  regional 
centers  for  study  of  the  biological  and  ge- 
netic effects  on  humans,  animals  and  plants 
of  wastes  and  materials  found  in  the  envi- 
ronment." 

Mr.  STAFFORD.  Mr.  President,  for 
the  majority.  I  say  that  we  have  exam- 
ined the  amendment  offered  by  the 
able  and  distinguished  Senator  from 
Pennsylvania,  and  we  are  prepared  to 
accept  it. 

Mr.  BENTSEN.  Mr.  President,  we 
have  examined  the  amendment,  and  I 
see  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  660)  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  661 

Mr.  BYRD.  Mr.  President.  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
BYRol  proposes  an  amendment  numbered 
611. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  118.  after  line  19,  insert  the  fol- 
lowing new  section: 

"Sec  .  (a)  The  Administrator  of  the  En- 
vironmental Protection  Agency  is  directed 
to  initiate,  not  later  than  thirty  days  after 
enactment  of  this  Act,  a  comprehensive 
review  of  emergency  systems  for  monitor- 
ing, detecting,  and  preventing  releases  of  ex- 
tremely hazardous  substances  at  representa- 
tive domestic  facilities  that  produce,  use,  or 
store  extremely  hazardous  substances.  The 
Administrator  may  select  representative  ex- 
tremely hazardous  substances  for  the  pur- 
poses of  this  review.  Such  extremely  hazard- 
ous substances  shall  be  the  same  substances 
and  quantities  listed  by  the  Council  of  the 
European  Communities  in  its  "Council  Di- 
rective of  June  24.  1982,  on  the  Major  Acci- 
dent Hazards  of  Certain  Industrial  Activi- 
ties, Annex  III",  published  in  the  official 
Journal  of  the  European  Communities, 
August  5,  1982.  The  Administrator  shall 
report  interim  findings  to  the  Congress  not 
later  than  210  days  after  such  date  of  enact- 
ment, and  issue  a  final  report  of  findings 
and  recommendations  to  the  Congress  not 
later  than  365  days  after  such  date  of  enact- 
ment. Such  report  shall  be  prepared  in  con- 
sultation with  the  States  and  appropriate 
Federal  agencies. 

"(b)  The  report  required  by  this  section 
shall  include  the  Administrator's  findings 
regarding: 

"( 1 )  the  status  of  current  technological  ca- 
pabilities to:  (A)  monitor,  detect,  and  pre- 
vent, in  a  timely  manner,  significant  re- 
leases of  extremely  hazardous  substances. 
(B)  determine  the  magnitude  and  direction 
of  the  hazard  posed  by  each  release,  (C) 
identify  specific  chemicals,  (D)  provide  data 
on  the  specific  chemical  composition  of  such 
releases,  and  (E)  the  relative  concentrations 
of  the  constituent  chemicals; 

"(2)  the  status  of  public  emergency  alert 
devices  or  systems  for  providing  timely  and 
effective  public  warning  of  an  accidental  re- 
lease of  extremely  hazardous  substances  to 
the  environment,  including:  releases  into 
the  atmosphere,  surface  water,  or  ground- 
water, from  facilities  that  produce,  store,  or 
use  significant  quantities  of  such  extremely 
hazardous  substances;  and 

"(3)  the  technical  and  economic  feasibility 
of  establishing,  maintaining,  and  operating 
perimeter  alert  systems  for  detecting  re- 
leases of  such  extremely  hazardous  sub- 
stances to  the  atmosphere,  surface  water,  or 
groundwater,  at  facilities  that  manufacture, 
use,  or  store  significant  quantities  of  such 
substances. 

"(c)  The  report  required  by  this  section 
shall  also  include  the  Administrator's  rec- 
ommendations for: 

"(1)  initiatives  to  support  the  development 
of  new  or  improved  technologies  or  systems 
that  would  facilitate  the  timely  monitoring. 


detection,  and  prevention  of  releases  of  ex- 
tremely hazardous  substances,  and 

"(2)  improving  devices  or  systems  for  ef- 
fectively alerting  the  public  in  a  timely 
manner,  in  the  event  of  an  accidental  re- 
lease of  such  extremely  hazardous  sub- 
stances." 

Mr.  BYRD.  Mr.  President,  I  ask  the 
distinguished  manager  of  the  bill 
whether  he  anticipates  that  there  will 
be  more  roUcall  votes  today  on  this 
bill,  and  will  the  Senate  complete  its 
action  on  the  bill  today? 

Mr.  STAFFORD.  I  say  to  the  distin- 
guished minority  leader  that  he  knows 
how  uncertain  things  can  be  in  this 
body;  but  as  of  right  now.  unless  there 
are  some  amendments  that  I  am  not 
aware  of.  it  would  appear  to  me  that  it 
would  be  safe  to  say  that  it  is  unlikely 
that  there  will  be  more  rollcall  votes. 

Mr.  BYRD.  Mr.  President.  I  cannot 
hear  the  distinguished  Senator,  and  he 
is  only  4  feet  away  from  where  I  am 
standing. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  correct. 
The  Senate  is  not  in  order.  The  Senate 
will  be  in  order.  Senators  conversing 
on  the  floor  will  cease  their  conversa- 
tions. 

Mr.  STAFFORD.  Mr.  President,  if 
the  Senator  will  yield.  I  will  repeat:  So 
far  as  I  know,  as  the  majority  manager 
of  this  bill,  it  appears  to  be  unlikely 
that  there  will  be  any  more  rollcall 
votes  this  afternoon,  although  there 
are  some  additional  matters  that  may 
be  discussed.  It  would  be  helpful  for 
any  Members  who  have  amendments 
on  which  they  require  a  rollcall  vote 
to  let  us  know. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator.  I  hope  the  distin- 
guished majority  leader  will  let  us 
know  soon  what  might  be  expected  for 
the  rest  of  the  day  with  respect  to  roll- 
call votes. 

Mr.  President,  the  amendment  I 
offf^r  to  S.  51.  known  as  the  "Super- 
fund  Reauthorization"  bill,  addresses 
the  issue  of  emergency  monitoring  at 
facilities  which  manufacture,  store,  or 
use  extremely  hazardous  substances. 
My  amendment  directs  the  Environ- 
mental Protection  Agency  to  conduct 
a  review  of  emergency  monitoring  sys- 
tems in  use  at  such  facilities  and 
report  tbc  results  to  Congress. 

We  are  all  aware  that  the  domestic 
cherr.ical  industry  plays  a  vital  role  in 
the  American  economy.  Indeed,  the 
production  and  use  of  chemical  sub- 
.star.ces  are  fundamental  aspects  of 
economic  activity  in  the  United  States. 
In  States  such  as  West  Virginia,  the 
industry  is  an  important  source  of  em- 
ployment. For  example,  in  the  area  of 
my  State  which  is  known  as  the  Kana- 
wha Valley,  the  chemical  industry  ac- 
counts for  two  out  of  every  three  man- 
ufacturing jobs. 

However,  Mr.  President,  our  econo- 
my relies  on  a  prodigious  variety  of 
chemical      substances,      including      a 
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number  which  are  extremely  hazard- 
ous. As  a  society  we  do  not  have  the 
luxury  of  simply  declaring  that  we  will 
no  longer  use  such  substances.  We  can, 
however,  undertake  efforts  to  protect 
public  health  by  ensuring  that  we 
have  the  capability  to  detect,  monitor, 
and  prevent  large-scale,  accidental  re- 
leases of  extremely  hazardous  sub- 
stances. We  can  also  work  to  ensure 
that  we  have  the  capability  to  alert 
the  public  in  a  timely  manner  in  the 
event  of  an  accidental  release. 

There  is  a  need  for  developing  ade- 
quate information  regarding  the 
status  of  technological  capabilities  for 
monitoring,  detecting,  and  preventing 
such  releases.  We  also  need  to  develop 
information  regarding  the  status  of 
public  emergency  alert  devices  of  sys- 
tems. The  amendment  I  am  offering 
would  be  a  first  step  in  that  effort. 

My  amendment  directs  the  EPA  to 
conduct  a  survey  and  report  its  find- 
ings regarding  the  status  of  current 
technological  capabilities  to  monitor, 
detect,  and  prevent  significant  releases 
of  extremely  hazardous  substances;  to 
identify  specific  chemicals;  and  to  pro- 
vide data  on  the  specific  chemical  com- 
position of  such  releases,  including  the 
relative  concentrations  of  the  constitu- 
ent chemicals. 

My  amendment  does  not  envision  a 
survey  of  all  facilities  and  all  extreme- 
ly hazardous  substances.  Rather,  it 
calls  on  the  Administrator  to  look  at 
"representative  domestic  facilities," 
and  allows  him  to  select  "representa- 
tive extremely  hazardous  substances" 
for  the  purpose  of  this  amendment. 

The  definition  of  "extremely  hazard- 
ous substances"  in  my  amendment  is 
based  on  the  so-called  "Seveso  list," 
which  was  developed  by  the  European 
Economic  Community  in  1982  in  re- 
sponse to  a  major  release  of  dioxin  in 
Seveso,  Italy. 

My  amendment  also  requires  EPA  to 
include  in  its  report  the  Agency's  find- 
ings regarding  the  status  of  public 
emergency  alert  devices  or  systems  for 
providing  timely  warning  to  the  public 
of  an  accidental  release. 

Finally,  the  Agency's  report  will  in- 
clude its  findings  regarding  the  techni- 
cal and  economic  feasibility  of  estab- 
lishing, maintaining,  and  operating  pe- 
rimeter alert  systems  for  detecting  ac- 
cidental releases  of  extremely  hazard- 
ous substances. 

My  amendment  provides  ample  time 
for  the  Environmental  Protection 
Agency  to  conduct  its  review,  and  to 
report  its  findings.  It  requires  the 
Agency  to  issue  an  interim  report  of 
findings  to  the  Congress  within  6 
months  of  enactment  of  the  Super- 
fund  reauthorization  bill,  and  requires 
the  Agency  to  issue  its  final  report 
within  I  year  of  enactment. 

The  Agency's  final  report  will  in- 
clude reconunendations  regarding  ini- 
tiatives to  support  the  development  of 
new  or  improved  technologies  or  sys- 


tems which  would  facilitate  the  timely 
detection  of  releases  of  extremely  haz- 
ardous substances.  The  report  would 
also  include  recommendations  for  im- 
proving devices  or  systems  for  alerting 
the  public  in  the  event  of  an  acciden- 
tal release. 

My  amendment  will  provide  infor- 
mation on  the  status  of  monitoring  ca- 
pabilities at  facilities  which  produce  or 
use  extremely  hazardous  substances.  I 
am  hopeful  that  this  information  will 
prove  useful  to  efforts  to  improve 
these  capabilities.  Such  improvements 
could  not  only  save  employees  and  the 
surrounding  public  much  anxiety, 
they  also  could  save  lives. 

Mr.  President,  my  amendment  is 
noncontroversial,  and  I  understand 
that  the  committee  is  willing  to  accept 
it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Lautenberg  be  added  as 
a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President, 
I  am  pleased  to  cosponsor  the  amend- 
ment of  the  Senator  from  West  Virgin- 
ia. This  amendment  directs  EPA  to  un- 
dertake a  comprehensive  review  of 
emergency  systems  for  monitoring,  de- 
tecting and  preventing  releases  from 
facilities  which  manufacture,  store  or 
use  extremely  hazardous  substances. 
Under  the  amendment,  EPA  is  re- 
quired to  report  interim  findings 
within  7  months,  and  make  a  final 
report  to  Congress,  including  findings 
and  recommendations,  within  1  year 
on  emergency  monitoring  systems  at 
chemical  facilities. 

Mr.  President,  this  amendment  is  a 
helpful  complement  to  an  amendment 
I  offered  earlier  in  this  debate  to  fa- 
cilitate community  emergency  pre- 
paredness and  response  in  the  instance 
of  a  chemical  release.  Under  my 
amendment,  emergency  planning  com- 
mittees would  be  estalished  in  commu- 
nities with  facilities  that  house  ex- 
tremely hazardous  substances  just 
about  the  time  that  EPA  would  make 
an  interim  report  under  the  Byrd 
amendment.  They  would  be  working 
on  their  emergency  response  plans  at 
the  time  that  EPA  would  Issue  its  final 
report. 

Mr.  President,  I  share  a  strong  and 
common  interest  with  the  Senator 
from  West  Virginia  over  the  dangers 
posed  by  chemical  releases.  The  eco- 
nomics of  both  of  our  States  benefit 
significantly  from  jobs  and  commerce 
associated  with  the  chemical  Industry. 
In  New  Jersey,  we  are  the  third  largest 
producer  of  chemicals  in  the  country, 
and  the  most  densely  populated  State 
of  the  Nation.  Thus,  we  have  a  strong 
interest  in  improving  our  ability  to 
prevent  chemical  releases  and  our  ca- 
pability to  respond  to  such  incidents, 
should  they  occur. 

Mr.  President,  the  Senator  from 
West  Virginia's  amendment  is  a  help- 


ful addition  to  the  work  the  Environ- 
ment and  Public  Works  Committee 
has  done  on  emergency  prevention, 
preparedness  and  response  and  I  am 
honored  to  join  with  him  in  offering 
this  amendment.  It  Is  a  significant 
contribution  to  our  work. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  Byrd  amendment. 

Mr.  BYRD.  Mr.  President,  it  is  my 
understanding  that  the  managers  may 
be  willing  to  accept  my  amendment.  I 
would  hope  so. 

Mr.  STAFFORD.  Mr.  President,  for 
the  majority,  we  are  Indeed  willing  to 
accept  the  amendment  offered  by  the 
most  able  and  distinguished  minority 
leader. 

Mr.  BE3JTSEN.  Mr.  President,  let 
me  say  that  the  logic  of  the  distin- 
guished minority  leader  Is  overwhelm- 
ing. I  am  delighted  and  see  no  objec- 
tion on  this  side. 

Mr.  BYRD.  Mr.  President,  I  thank 
both  managers. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  West  Virgin- 
la. 

The  amendment  (No.  661)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENSMEIfT  NO.  S5T 

Mr.  CRANSTON.  Mr.  President,  I 
have  introduced  an  amendment  No. 
577  which  would  Increase  the  authori- 
zation for  the  Nation's  hazardous 
waste  cleanup  program  to  $10  billion. 

Rather  than  calling  up  the  amend- 
ment at  this  moment,  I  want  to  ex- 
plore the  Superfunds  financial  situa- 
tion and  meet  with  the  managers  of 
the  blU.  

Senators  Kerbt.  Pell.  Lautoiberg, 
and  Hawkins  have  joined  as  cospon- 
sors  of  the  amendment. 

As  my  colleagues  know,  S.  51,  as  re- 
ported from  committee.  Is  Intended  to 
raise  $7.5  billion.  Including  almost 
$500  million  In  Interest.  About  $1.5  bil- 
lion would  come  from  the  existing  tax 
on  crude  oil  and  feedstock  chemicals. 
And  $5.4  billion  would  come  from  a 
new  value-added  tax  on  manufacturers 
and  raw  material  producers  who  have 
sales  and  lease  Income  of  more  than  $5 
million  a  year.  The  tax  rate  under  the 
committee  bill  Is  0.08  percent. 

My  amendment  raises  an  additional 
$2.5  billion— bringing  the  Superfund 
to  $10  billion— by  increasing  the  rate 
of  the  Finance  Conunlttee's  value- 
added  tax  to  0.115  percent. 

This  means  manufacturers  grossing 
at  least  $5  million  in  sales  or  lease 
Income  would  pay  11V4  cents  for  every 
$100  they  receive  as  sales  or  lease  re- 
ceipts. This  is  only  a  few  pennies  more 
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than  the  committee  proposed— a 
minute  increase  when  you  consider 
the  tremendous  Importance  of  clean- 
ing up  the  threat  that  toxics  pose  to 
our  country. 

Clearly,  we  need  this  additional 
money. 

Earlier  this  year,  the  Reagan  admin- 
istration indicated  that  $12  billion  will 
be  needed  to  clean  up  the  786  worst 
sites  listed  on  the  Superfund  National 
Priority  List.  That  list  has  now  grown 
to  850  sites— final  and  proposed.  And 
the  Environmental  Protection  Agency 
estimates  that  it  will  ultimately  add 
some  1.500  to  2,500  more  sites  to  the 
national  cleanup  list. 

A  study  done  for  an  association  of 
State  hazardous  waste  officials  pre- 
dicts as  many  as  7.000  sites  may  re- 
quire Superfund  cleanup. 

The  General  Accounting  Office  esti- 
mates the  final  cleanup  tab  at  $40  bil- 
lion. 

The  Congressional  Office  of  Tech- 
nology Assessment  estimates  even 
more  money  will  be  needed.  According 
to  OTA,  eventually  there  may  be 
10,000  Superfund  sites  that  could  cost 
$100  billion  to  clean  up. 

I  Icnow  that  EPA  Administrator  Lee 
Thomas  has  testified  that  the  hazard- 
ous waste  program  is  constrained  by  a 
shortage  of  trained  personnel  avail- 
able, such  as  project  managers  and  hy- 
drologists.  a  shortage  of  qualified  labo- 
ratory facilities,  and  a  shortage  of 
proper  disposal  facilities  for  waste 
from  Superfund  sites. 

However,  a  June  1985  survey  of  EPA 
regional  offices  found  that  the  techni- 
cians, hydrologists,  and  regional  EPA 
officials  responsible  for  managing  Su- 
perfund believe  all  these  problems  can 
be  resolved  as  soon  as  adequate  fund- 
ing becomes  available  to  buy  better  lab 
service,  pay  better  salaries,  and  build 
more  waste  disposal  facilities.  In  sum. 
the  most  serious  shortage  in  the  Su- 
perfund program  is  money. 

The  survey  found  that  lab  shortages 
will  be  cured  if  the  EPA  pays  competi- 
tive prices  for  its  lab  work.  The  report 
shows  that  8  out  of  10  regional  offices 
have  no  trouble  finding  qualified 
people  to  work  in  the  Superfund  Pro- 
gram. The  other  two  regions  say  they 
could  attract  more  and  better  qualified 
people  if  they  could  offer  better  sala- 
ries. The  waste  disposal  problems  also 
can  be  helped  by  increasing  spending. 

Congressional  studies  by  the  House 
Appropriations  Committee  and  the 
Congressional  Research  Service  agree 
that  lab.  personnel,  and  waste  disposal 
problems  shouldn't  prevent  EPA  from 
expanding  the  Superfund  Program. 

As  an  official  in  EPA  region  5  (the 
Chicago  office)  put  it.  EPA  "can  get  as 
much  work  done  as  we  get  the  money 
and  people  to  do." 

Congress  must  provide  the  funds  for 
EPA  to  do  the  job  right,  because  the 
health  of  American  citizens  is  at  stake. 
And  the  funding  must  be  at  a  level  to 


do  the  vital  cleanup  job.  Otherwise, 
our  hazardous  waste  cleanup  program 
is  certain  to  drag  on  into  the  21st  cen- 
tury, carrying  with  it  a  legacy  of  toxic 
waste. 

Control  and  cleanup  of  toxic  wastes 
has  the  support  of  the  overwhelming 
majority  of  the  American  public.  In  a 
national  survey,  over  74  percent  of 
those  asked  about  disposal  of  hazard- 
ous waste  called  it  a  very  serious  prob- 
lem, the  most  serious  environmental 
problem  we  face. 

I  am  convinced  Superfund  needs  at 
least  $10  billion  over  the  next  5  years 
to  make  an  effective  start  in  the  clean- 
up program— to  address  the  shortages 
identified  and  take  into  account  infla- 
tion, the  rising  costs  of  individual 
cleanup  and  new  responsibilities  given 
under  this  bill. 

The  Natural  Resources  Defense 
Council,  the  League  of  Women  Voters, 
the  AFL-CIO.  the  United  Steelwork- 
ers  of  America,  the  Sierra  Club,  the 
U.S.  PIRG,  Environmental  Action, 
Public  Citizen's  Congress  Watch,  Na- 
tional Audubon  Society,  and  Citizen 
Action  all  support  increasing  Super- 
fund  to  $10  billion. 

Mr.  LAUTENBERG.  Mr.  President, 
the  Senator  from  California  will  be 
withdrawing  his  amendment  to  in- 
crease the  level  of  funding  provided 
for  in  S.  51  to  $10  billion.  I  understand 
why  he  is  doing  this.  However,  I  am  a 
cosponsor  of  this  amendment  and 
want  to  express  my  support  for  it. 

We  have  already  engaged  in  debate 
on  appropriate  funding  levels  today,  in 
the  context  of  Senator  Symms'  amend- 
ment to  reduce  the  $7.5  billion  provid- 
ed in  the  bill  to  $5.7  billion.  That 
amendment  was  defeated  decisively. 
At  that  time.  I  outlined  my  strong  op- 
position to  it.  and  expressed  my  sup- 
port for  a  funding  level  even  higher 
than  that  provided  for  in  S.  51. 

In  February,  before  markup  on  S. 
51,  I  introduced  my  own  Superfund 
legislation,  S.  493,  the  Superfund  Ex- 
pansion and  Improvement  Act  of  1985. 
This  bill  provided  for  a  $10  billion 
funding  level  over  the  next  5  years,  in 
addition  to  suggesting  progrsunmatic 
chcjiges  to  Superfund,  many  of  which 
have  been  incorporated  into  S.  61. 

Mr.  President,  based  on  EPA's  own 
studies,  the  cleanup  of  existing  and 
future  Superfund  sites  will  require 
even  more  than  $10  billion.  The  Na- 
tional Governors  Association  recom- 
mended that  the  Congress  approve  at 
least  $9  billion  in  Superfund  monies. 
The  House  of  Representatives  will 
likely  approve  a  $10  billion  funding 
level.  Mr.  President,  I  have  worked 
with  the  Senator  from  California  on 
this  amendment  and  support  this  level 
of  funding.  I  commend  him  for  his 
concern  and  initiative  on  this  issue. 

Mr.  CRANSTON.  Let  me  say  at  this 
point,  Mr.  President,  that  I  have  dis- 
cussed this  amendment  and  the  Super- 
fund  needs  and  the  toxic  waste  threat 


to  our  country  with  a  great  many  Sen- 
ators. I  now  have  no  doubt  but  that  a 
majority  of  Senators,  taking  people  on 
both  sides  of  the  aisle,  know  that  we 
need  more  than  $7.5  billion,  more  than 
$10  billion,  to  clean  up  Superfund  sites 
and  will  be  spending  more  than  those 
sums  in  the  course  of  the  not  too  dis- 
tant future. 

However,  it  was  not  clear  that  a  ma- 
jority felt  that  it  would  be  wise  to 
have  an  amendment  calling  for  $10  bil- 
lion voted  upon  at  this  time  and  there- 
fore not  clear  that  a  majority,  even 
though  they  know  we  are  going  to 
need  the  money  and  need  it  rather 
soon,  would  be  prepared  to  vote  for 
the  amendment. 

For  that  reason  I  would  like  now  to 
discuss  the  funding  situation  with  the 
two  managers  of  the  bill  and  I  will 
start  with  my  friend  from  Texas,  since 
he  is  at  my  elbow. 

Mr.  BENTSEN.  I  would  say  to  my 
distinguished  friend  from  California, 
who  has  long  shown  his  interest  in 
trying  to  clean  up  these  toxic  waste 
sites  and  has  been  a  great  deal  of  help 
to  us  on  the  committee,  that  I  share 
his  concerns.  I  make  my  personal  com- 
mitment that,  as  we  develop  this  bill 
and  this  funding  issue  continues  to 
unfold  and  we  see  what  the  costs  are, 
if  additional  funds  are  necessary  to 
meet  this  challenge,  then  certainly  I 
would  support  more  funding.  But,  we 
cannot  project  at  this  point  exactly 
how  much  that  would  be,  obviously.  I 
am  sympathetic  to  what  the  Senator  is 
trying  to  do  here  and  I  understand  the 
reasons  for  it. 

Mr.  CRANSTON.  I  appreciate  that 
very  much.  I  am  sure  the  Senator  is 
aware  that  the  Reagan  administration 
has  stated  it  will  take  more  than  $10 
billion  to  clean  up  the  hazardous 
waste  problems  we  face. 

Mr.  BENTSEN.  I  say  to  my  friend 
there  is  no  question  about  that.  We  all 
know  it  is  going  to  take  more  than 
that  amount  of  money  to  accomplish 
it.  The  question  will  be  how  fast  we 
can  get  on  with  the  Job  and  do  it  effec- 
tively. And  I  am  very  hopeful  we  can 
do  it  much  faster  than  we  have  pro- 
jected. 

Mr.  CRANSTON.  I  appreciate  that 
very  much.  I  would  now  like  to,  ask 
the  distinguished  manager  of  the  bil' 
if  he  would  respond  to  this  question. 
We  have  had  private  conversations 
and  I  would  Just  like  to  get  on  the 
Record  what  I  believe  the  Senator 
feels— that  we  are  going  to  need  more 
than  $7.5  billion  and  more  than  $10 
billion  to  clean  up  the  hazardous 
waste  sites  that  are  a  threat  to  our 
country  in  so  many  ways.  The  only 
question  in  the  Senator's  mind  I 
gather  is  how  soon  we  will  have  to 
spend  the  funds  and  how  soon  we  can 
make  further  sums  available. 

Mr.  STAFFORD.  If  the  distin- 
guished  Senator   will    yield,    I    would 
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reply  that  I  agree  that  the  problem  is 
enormous,  that  the  expenditure  of 
sums  Is  going  to  be  large  before  we 
have  completed  the  work  of  cleaning 
up  of  hazardous  waste  dumps  and 
toxic  spills  in  this  country.  Were  the 
economic  situation  of  the  Nation  such 
and  our  deficit  and  debt  structure 
such  that  we  could  do  it,  the  chairman 
of  the  Environment  and  Public  Works 
Committee  would  be  the  first  to  ask 
for  more  than  $10  billion  in  each  of 
the  next  5  years.  But  I  am  con- 
strained, by  the  size  of  our  debt  and 
the  size  of  our  deficits  and  the  reali- 
ties of  what  can  be  done  this  year  and 
passed  and  signed  into  law,  to  the  $7.5 
billion  over  the  next  5  years. 

It  is  with  great  reluctance  that  I  am 
unable  at  this  time  to  join  in  a  larger 
sum  of  money.  I  just  hope  circum- 
stances will  occur  that  will  allow  me  to 
join  the  Senator  from  California  in 
seeking  larger  sums  to  more  expedi- 
tiously dispose  of  the  hazardous  waste 
problems  in  this  country  that  most  of 
our  citizens  want  taken  care  of  and 
want  it  done  as  quickly  as  possible. 

Mr.  CRANSTON.  I  appreciate  the 
comments  of  the  two  managers  of  the 
bill  very  much.  I  anticipate  that  the 
needs  will  become  more  apparent  and 
the  opportunity  will  be  at  hand  before 
5  years  are  up  and  that  therefore  I 
will  be  back  and  I  hope  then  with  the 
Senators'  full  support  in  seeking  more 
funds  sooner  for  the  Superfund  clean- 
up. 

Mr.  STAFFORD.  I  think  we  can 
look  forward  to  that. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor very  much.  With  that  understand- 
ing, I  will  not  press  the  amendment. 

Mrs.  HAWKINS.  Mr.  President.  I 
rise  in  strong  support  of  the  amend- 
ment by  the  Senator  from  California. 
In  the  5  years  since  Superfund  was  au- 
thorized, the  Environmental  Protec- 
tion Agency  has  completed  action  on 
only  six  sites  listed  on  the  national 
priority  list.  Of  the  850  hazardous 
waste  sites  on  that  list,  EPA  has  not 
even  begun  cleanup  on  over  80  per- 
cent. Superfund  was  enacted  in  order 
to  respond  to  emergencies.  Is  it  not 
about  time  that  we  give  EPA  the  tools 
it  needs  to  carry  out  its  task? 

Nothing  infuriates  me  more  than 
EPA's  statements,  as  wrongheaded  as 
they  are  consistent,  that  the  Agency 
does  not  need  more  than  $1  billion  a 
year,  indeed  that  it  could  not  spend 
more  than  that  amount  if  it  wanted 
to.  The  Sierra  Club,  after  interviewing 
the  people  who  actually  administer 
the  Superfund  Program  in  the  field, 
found  that  despite  the  statements  of 
OMB's  hatchetmen,  EPA  could  move 
quickly  and  efficiently  to  clean  up  haz- 
ardous waste  sites  if  it  had  the  money. 
My  own  State  illustrates  the  urgen- 
cy of  this  matter.  Florida  relies  almost 
entirely  on  aquifers  to  supply  its 
drinking  water.  Most  of  its  aquifers  lie 
close  to  the  surface  and  could  easily  be 


contaminated  by  a  leaking  waste  site. 
Many  of  them  already  have;  $10  bil- 
lion dollars  is  not  a  small  sum  of 
money.  I  assure  you,  though,  that  it 
will  seem  like  pennies  if  we  are  faced 
with  the  problem  of  purifying  our  su- 
plies  of  drinking  water,  an  enormously 
expensive  undertaking. 

I  do  not  take  lightly  a  vote  to  insti- 
tute a  broad-based  tax.  I  think  it  is 
safe  to  say  that  no  one  has  stood  the 
line  against  tax  increases  more  stead- 
fastly than  I.  The  danger  to  our  envi- 
ronment is  so  great  that  I  must  reluc- 
tantly agree  to  the  broad-based  tax. 
No  one,  including  the  administration, 
has  been  able  to  devise  a  better  or 
fairer  method  of  supplying  the  levels 
of  funding  we  need  for  Superfund. 

It  would  be  the  worst  kind  of  fiscal 
irresponsibility  to  take  the  money  out 
of  general  revenues  or  borrowing  au- 
thority. Who  would  pay  the  tax  for 
that?  That  is  the  real  "hidden  tax." 
The  same  could  be  said  for  the  waste- 
end  tax.  The  waste-end  proposals 
floating  around  are  so  ambiguous  that 
no  one  really  knows  what  the  effect 
would  be.  By  my  book,  that  is  a 
"hidden  tax." 

The  Environmental  Protection 
Agency  has  admitted  that  it  will  take 
at  least  $10  billion,  and  probably  far 
more,  to  clean  up  the  sites  on  the  na- 
tional prio-ity  list.  The  Office  of  Tech- 
nology Assessment  has  put  the  figiu-e 
at  closer  to  $100  billion.  I  urge  my  col- 
leagues to  provide  EPA  with  the  fund- 
ing it  clearly  needs. 

Mr.  LAUTENBERG.  Mr.  President, 
it  is  urgent  that  the  Senate  pass  the 
Superfund  authorization  before  the 
end  of  this  fiscal  year  and  I  am  glad  to 
see  that  we  are  finally  making  some 
progress. 

But  passing  this  bill  is  only  half  of 
the  job.  Once  we  have  an  authoriza- 
tion in  place,  we  have  to  make  sure 
that  the  necessary  funds  are  appropri- 
ated without  delay.  As  you  know,  both 
the  House  and  Senate  Appropriations 
Committees  deferred  action  on  the  Su- 
perfund appropriation  in  the  HUD-in- 
dependent  agencies  appropriation  bill 
(H.R.  3038)  pending  passage  of  author- 
izing legislation. 

Once  this  authorizing  bill  is  passed  it 
is  important  that  we  move  as  quickly 
as  possible  to  include  funds  for  the  Su- 
perfund Program  in  the  HUD  appro- 
priations bin.  The  bill  has  been  report- 
ed and  is  on  the  calendar  awaiting 
Senate  action.  I  would  hope  that  it 
could  be  brought  to  the  floor  without 
delay. 

It  is  Imperative  that  we  add  the  ap- 
propriation needed  to  assure  that  the 
resources  of  the  Superfund  are  made 
available  as  promptly  as  possible. 

I  see  the  distinguished  ranking  mi- 
nority member  of  the  HUD-Independ- 
ent  Agencies  Subcommittee  is  on  the 
floor.  Would  the  Senator  from  Ver- 
mont tell  us  what  the  likely  schedule 
is  for  the  HUD  appropriation  bill  and 


whether  or  not  it  is  likely  that  the 
funding  for  the  Superfund  Program 
will  be  included  in  the  1986  bill. 

Mr.  LEAHY.  In  our  committee 
report   we  noted   that  although   the 

committee  deferred  funding, it 

continues  to  strongly  support  the  pro- 
gram." The  budget  resolution  already 
assumes  that  the  Superfund  will  be  re- 
authorized and  funded  in  this  bill.  If 
the  Superfund  authorization  passes 
the  Senate,  I  intend  to  offer  an 
amendment  to  fimd  Superfund  in  the 
1986  appropriation  bill.  I  will  be  work- 
ing with  the  chairman  to  see  if  this 
can  be  a  bipartisan  effort.  I  very  much 
appreciate  the  Senator  from  New 
Jersey  bringing  this  matter  to  the  Sen- 
ate's attention.  He  has  been  a  leader 
on  this  issue  in  both  the  Enviroiunent 
and  Public  Work  and  in  the  Appro- 
priations Committees.  I  would  look 
forward  to  making  this  a  joint  effort 
with  the  Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  I  am  glad  to 
know  that  the  distinguished  banking 
member,  Mr.  Leahy,  concurs  on  the 
urgency  of  action  on  this  matter.  I  will 
be  pleased  to  join  with  him  in  working 
to  get  an  amendment  adding  Super- 
fund  to  the  bill  adopted.  I  would  wel- 
come the  opportunity  to  cosponsor  his 
amendment  and  I  share  his  aim  of 
making  this  an  entirely  bipartisan 
effort— the  health  and  safety  of  our 
people  is  not  a  partisan  issue. 

AMXNDMEIfT  NO.  662 

(Purpose:  To  amend  the  Solid  Waste  Dispos- 
al Act  to  clarify  the  Jurisdiction  of  the  En- 
vironmental Protection  Agency  over  the 
regulation  of  hazardous  waste  mixed  with 
radioactive  materials  at  Department  of 
Eiiergy  Atomic  Energy  Act  facilities) 
Mr.  GLENN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  wlU  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  GLDm]  pro- 
poses an  amendment  numbered  662. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  reads  as  follows: 
At  the  end  of  title  I  add  the  foUowlng  new 
section: 

REGULATION  OF  MIXED  HAZAROOUS  WASTE 

Sec.  .  (a)  Findings.— The  Congress  finds 
that— 

(1)  the  generation.  transporUtion.  treat- 
ment, and  storage  of  hazardous  waste  mixed 
with  radioactive  material  poses  potential 
hazards  to  public  health  and  safety  unless 
carefully  planned  and  managed: 

(2)  the  Department  of  Energy's  Atomic 
Energy  Act  facilities  are  real  or  potential 
producers  of  such  hazardous  waste  mixed 
with  radioactive  material:  and 

(3)  the  authority  of  the  Environmental 
Protection  Agency  to  regulate  the  disposal 
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of  hazardous  waste  mixed  with  radioactive 
material  at  the  Department  of  Energy's 
Atomic  Energy  Act  facilities  should  be  clari- 
fied. 

(b)  Purpose.— The  purpose  of  this  section 
Is  to  clarify  the  intent  of  Congress  that  the 
generation,  transportation,  treatment,  and 
storage  of  hazardous  waste  mixed  with  ra- 
dioactive material  is  subject  to  the  Solid 
Waste  Disposal  Act.  and  that  the  disposal  of 
hazardous  waste  mixed  with  radioactive  ma- 
terial at  Department  of  Energy  Atomic 
Energy  Act  facilities,  and  at  other  facilities 
not  licensed  for  the  disposal  of  radioactive 
materials,  is  also  subject  to  such  Act. 

(c)  CiARiryiNG  AMDTOMEirr  to  Detini- 
TiONS  OF  SouD  Waste  and  Hazardous 
Waste. -Section  1004(27)  of  the  Solid  Waste 
Disposal  Act  is  amended— 

(1)  by  inserting  "(A)"  after  ••(27)": 

(2)  by  striking  out  ".or  source,  special  nu- 
clear, or  byproduct  material  as  defined  by 
the  Atomic  Energy  Act  of  1954,  as  amended 
(68SUt.  923)";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(B)  Except  as  otherwise  provided  in  sub- 
paragraph (C),  the  term  solid  waste'  does 
not  include  source,  special  nuclear,  or  by- 
product materials  as  defined  in  section  11  of 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2014). 

"(C)  The  terms  'solid  waste'  and  'hazard- 
ous waste'  shall  each  include  materials  de- 
scribed in  subparagraph  (B)  when— 

"(I)  such  materials  are  part  of  any  mix- 
ture or  combination.  If  the  other  constitu- 
ent part  of  such  mixture  or  combination  is  a 
'hazardous  wasi«'  within  the  meaning  of 
paragraph  (5),  and 

"(ID  such  materials  (I)  are  in  the  stage  of 
generation,  transportation,  storage,  or  treat- 
ment, or  (II)  are  disposed  of  at  an  Atomic 
Energy  Act  facility  of  the  Department  of 
Energy  or  other  unlicensed  location; 
except  that,  this  subparagraph  shall  not 
apply  to  wastes  disposed  of  at  a  repository' 
as  defined  In  section  2(18)  of  the  Nuclear 
Waste  Policy  Act  of  1982  (42  U.S.C. 
10101(18).)". 

(d)  Appucability  of  Amendmewts.— ( 1 ) 
This  section  and  the  amendments  made 
thereby  are  clarifying  in  nature  with  re- 
spect to  the  purpose  stated  In  subsection 
(b).  and  shall  not  be  construed  as  altering 
the  Intent  of  Congress  as  to  whether  the 
Solid  Waste  Disposal  Act,  as  in  effect  prior 
to  the  amendments  made  by  this  section, 
applies  to  mixtures  and  combinations  of 
hazardous  wastes  which  contain  radioactive 
material  which  are  disposed  of  at  facilities 
licensed  by  a  State  or  by  the  Nuclear  Regu- 
latory Commission,  or  as  altering  the  appli- 
cability of  any  standards  or  requirements 
issued  pursuant  to  the  Solid  Waste  Disposal 
Act. 

(2)  Nothing  in  this  section  shall  be  con- 
strued to  affect,  modify,  or  amend  the  Ura- 
nium Mill  Tailings  Radiation  Control  Act  of 
1978. 

Mr.  GLENN.  Mr.  President,  I  rise  to 
offer  an  amendment  to  S.  51,  the  Su- 
perfund  Improvement  Act  of  1985. 
This  amendment  is  based  on  a  bill  I  in- 
troduced in  April  1985,  S.  892.  'The 
Mixed  Hazardous  Waste  Amendment 
Act  of  1985. ' 

The  primary  purpose  of  this  legisla- 
tion is  to  clarify  the  intent  of  Congress 
that  the  generation,  transportation, 
treatment,  and  storage  of  hazardous 
waste  mixed  with  radioactive  materials 


is  subject  to  the  Solid  Waste  Disposal 
Act.  In  particular,  the  amendment 
clarifies  the  intent  of  Congi-ess  that 
the  disposal  of  hazardous  waste  mixed 
with  radioactive  materials  at  E>epart- 
ment  of  ESiergy  Atomic  Energy  Act  fa- 
cilities, and  at  other  facilities  not  li- 
censed for  the  disposal  of  radioactive 
materials  is  subject  to  the  Solid  Waste 
Disposal  Act. 

Mr.  President.  I  am  aware  that  the 
Environment  and  Public  Works  Com- 
mittee has  attempted  to  deal  with  the 
general  issue  of  mixed  waste  regula- 
ton,  and  that  there  have  been  difficul- 
ties in  resolving  the  question  of 
Agency  jurisdiction,  particularly  with 
respect  to  NRC  licensed  facilities.  This 
amendment  avoids  this  problem  by 
specifically  dealing  only  with  DOE 
Atomic  Energy  Act  facilities  and  by 
being  specifically  neutral  on  the  regu- 
lation of  the  disposal  of  hazardous 
waste  at  State-licensed  or  NRC-li- 
censed  facilities. 

The  amendment  Is  needed  because 
some  officials  in  the  Department  of 
Energy  have  indicated  that  there  is,  in 
their  view,  some  ambiguity  in  the  leg- 
islative history  of  RCRA  as  far  as  the 
regulation  of  mixed  hazardous  waste 
at  DOE  defense  sites.  I  do  not  believe 
Congress  intended  any  ambiguities  in 
this  area,  and  so  I  am  introducing  this 
amendment. 

The  need  to  clarify  this  regulatory 
authority  has  been  graphically  illus- 
trated by  the  recent  series  of  events  at 
the  Peed  Materials  Production  Center 
in  Pemald.  OH.  The  Femald  plant 
which  manufactures  uranium  billets- 
metal  ingots,  for  our  nuclear  produc- 
tion reactors,  was  constructed  in  1951 
and  became  fully  opeiational  in  1954. 
Owned  by  DOE,  the  Pemald  facility  is 
one  of  a  number  of  plants  throughout 
the  United  States  owned  by  the  Gov- 
ernment and  operated  under  contract. 

Documents  released  by  the  contrac- 
tor, National  Lead  of  Ohio  [NLO]  and 
DOE  show  that  an  estimated  5  million 
kilograms  of  uranium  and  mixed 
wastes  have  been  buried  on  the  Fer- 
nald  plant  property  in  rubber  or  clay 
lined  pits  on  the  1,050  acre  site.  Al- 
though the  lining  of  the  pits  is  de- 
signed to  prevent  leakage,  unusually 
high  concentrations  of  uranium  have 
been  found  in  wells  south  of  the  plant. 
In  addition  to  the  storage  pits,  there 
are  drums  of  hazardous  waste  on  site. 
Some  of  the  drums  have  leaked  haz- 
ardous waste  into  a  nearby  storm 
sewer.  While  this  situation  has  been 
corrected,  no  action  was  taken  by  DOE 
imtil  EPA  discovered  the  situation 
during  a  routine  inspection  under 
RCRA.  More  appalling  still  is  the  fact 
that  DOE  has  been  monitoring  well 
water  off -site  only  since  1981. 

Unfortunately,  the  situation  at  Fer- 
nald  is  not  unique  for  these  facilities. 
DOE'S  preferreti  method  for  disposing 
of  this  waste  has  been  to  dump  solid 
hazardous  and  mixed  waste  into  open 


trenches  or  burial  grounds.  In  1983. 
seepage  ponds  at  DOE's  Oak  Ridge. 
TN,  facility  were  found  to  be  leaking 
metal  plating  wastes,  acids  and  organic 
solvents  into  groundwater  at  a  rate  of 
4.7  million  gallons  per  year.  Evidence 
of  similar  contamination  has  surfaced 
at  other  major  DOE  f{u:ilities  such  as 
the  Savannah  River  plant  in  Aiken, 
SC. 

For  this  reason  I  have  requested 
GAO  to  investigate  eight  separate 
plants  around  the  country.  That  inves- 
tigation is  underway  now  and  we  are 
expecting  a  report  on  this  by  very 
early  next  year. 

The  bill  before  us.  SSI.  addresses  the 
cleanup  industrial  sites.  However, 
there  are  also  a  significant  number  of 
Government-operated  sites  that  face 
environmental  threats  and  should  be 
addressed. 

I  believe  that  the  Secretary  of 
Energy  and  other  applicable  Federal 
agencies  should  request  an  adequate 
funding  level  in  their  appropriations 
to  clean  up  sites  that  threaten  human 
health  and  the  environment.  The  Gov- 
ernment has  the  responsibility  to 
clean  up  sites  it  owns  just  as  industry 
is  called  up  to  pay  for  its  contribution. 

Mr.  President.  I  urge  DOE  as  they 
read  the  Recoiu)  of  our  debate  to  make 
certain  next  year's  budget  request  con- 
tains an  adequate  funding  for  this 
cleanup.  Examples  of  DOE  sites  in 
this  category  are,  for  instance.  Savan- 
nah River.  SC.  Oak  Ridge.  TN;  Rocky 
Flats  in  Colorado;  and  Hanford  in 
Washington.  I  am  pleased  to  see  new 
awareness  of  this  problem  and  to  see 
that  the  Secretary  of  Energy.  Mr.  Har- 
rington recently  armounced  that  he  is 
appointing  a  new  Assistant  Secretary 
for  Environment  Safety  and  Health  to 
investigate  into  this  situation.  I  urge 
the  Secretary  of  Energy  to  ensure  that 
this  new  position  carries  the  necessary 
authority  to  aggressively  cleanup  sites 
and  to  present  the  creation  of  new 
sites. 

Mr.  President.  I  further  believe  that 
this  amendment  will  be  a  significant 
step  forward  in  correcting  a  number  of 
problems  which  currently  exist  in 
America  as  nuclear  facilities— prob- 
lems that  have  developed  both  because 
we  were  not  as  sensitive  as  we  should 
have  been  on  the  issue  of  health  and 
safety  and  because  DOE  in  the  past 
with  20-20  hindsight  being  what  it  is 
was  over-zealous  in  encouraging  nucle- 
ar production  and  under-zealous— not 
zealous  enough— in  demanding  envi- 
ronmental protection. 

As  a  society  we  know  better.  There- 
fore, although  plants  like  Fernald  are 
essential  to  the  security  of  our  country 
we  must  see  to  it  that  the  cost  of  that 
security  does  not  include  the  health  of 
our  people. 

So  I  urge  support  for  this  amend- 
ment. 
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Mr.  President.  I  would  appreciate 
any  comment  that  the  distinguished 
floor  managers  of  the  bill  might  have. 

Mr.  STAFFORD.  I  would  like  to 
conunend  my  colleague  from  Ohio  for 
this  initiative,  which  is  carefully  craft- 
ed to  try  to  avoid  some  very  conten- 
tious issues  that  have  plagued  the 
committee  and  the  Senate  in  the  past. 
Unfortimately,  the  issue  of  mixed  haz- 
ardous wastes  at  Department  of 
Energy  sites  cannot  be  separated  en- 
tirely from  the  more  general  issue  of 
mixed  waste  regulation.  I  believe  the 
chairman  of  the  Environmental  Pollu- 
tion Subcommittee,  which  has  juris- 
diction over  the  Solid  Waste  Disposal 
Act,  would  agree. 

Mr.  CHAFEE.  I  agree  with  the  dis- 
tinguished floor  manager,  and  I  wish 
to  commend  the  senior  Senator  from 
Ohio  for  his  amendment.  We  are  close- 
ly monitoring  the  activities  of  the 
agencies  involved  in  this  complex 
issue,  as  I  know  my  distinguished  col- 
leage  from  Wyoming,  who  chairs  the 
Nuclear  Regulation  Subcommittee,  is 
also  doing. 

Mr.  SIMPSON.  As  my  distinguished 
colleague  from  Rhode  Island  Is  aware, 
the  Issue  of  mixed  wastes  at  NRC-U- 
censed  facilities  Is  a  difficult  Issue  we 
have  grappled  with  repeatedly  In  the 
past.  I  have  reviewed  the  amendment 
of  the  senior  Senator  from  Ohio  and 
appreciate  that  he  has  attempted  to 
address  only  the  DOE  aspects  of  this 
issue.  As  our  esteemed  floor  manager 
has  suggested,  however,  it  is  difficult 
to  divorce  the  DOE  facilities  from  the 
rest  of  the  mixed  waste  Issue. 

Mr.  GLENN.  I  would  like  to  ask  the 
chairman  of  the  Environmental  Pollu- 
tion Subconunittee  if  he  plans  on  re- 
viewing this  issue  in  the  future,  and 
whether  this  legislation  would  be  con- 
sidered In  a  hearing. 

Mr.  CHAFEE.  Unless  the  agencies 
resolve  this  Issue,  we  will  address  It  in 
a  hearing  during  the  next  session.  I 
would  be  pleased  to  have  the  senior 
Senator  from  Ohio  testify  on  this  pro- 
posal at  such  a  hearing.  I  would  also 
be  pleased  to  have  the  participation  of 
the  Senator  from  Wyoming. 

Mr.  SIMPSON.  I  would  be  happy  to 
continue  working  with  my  colleagues 
to  try  to  develop  an  amicable  resolu- 
tion to  this  Issue. 

Mr.  GLENN.  I  appreciate  the  Inter- 
est expressed  by  my  colleagues  from 
Rhode  Island  and  Wyoming  and  look 
forward  to  the  opportunity  to  appear 
before  the  Environmental  Pollution 
Subcommittee. 

We  agree  that  we  will  have  hearings 
on  this  next  year,  and  trying  to  work 
out  what  has  been  Impossible  for  the 
committee  to  resolve  in  its  previous  ef- 
forts. 

With  that  being  the  understanding, 
Mr.  President,  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  amendment  (No.  662)  was  with- 
drawn. 

Mr.  BENTSEN.  I  say  to  the  Senator 
from  Ohio  that  managing  for  the  mi- 
nority I  am  pleased  to  anticipate  any 
colloquy,  and  with  the  agreement  of 
the  distinguished  chairman,  of  course, 
the  hearings. 

Mr.  GLENN.  Mr.  President,  I  yield 
the  floor. 

Mr.  STAFFORD.  Mr.  President,  I 
am  advised  that  the  able  Senator  from 
South  Carolina,  the  chairman  of  the 
Judiciary  Committee  and  the  Presi- 
dent pro  tempore  of  this  body,  will 
shortly  be  available  to  us.  I  will  pro- 
ceed to  describe  an  amendment  which 
I  will  propose  for  him,  myself,  and 
others  to  S.  51. 

AMENDMENT  NO.  663 

(Purpose:  To  amend  the  contribution  and 
review  provisons,  to  make  technical  cor- 
rections, and  for  other  purposes) 
Mr.   STAFFORD.   Mr.   President,   I 
send  a  series  of  technical  amendments 
to  the  desk  and  ask  for  their  Immedi- 
ate consideration. 

The  PRESIDING  OFFICER  (Mr. 
NicKLEs).  The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Vermont  [Mr.  Staf- 
pord],  for  himself.  Mr.  THiniMOND,  Mr. 
Hatch.  Mr.  East,  Mr.  McConneix,  Mr. 
Laxalt,  Mr.  DeConcini,  Mr.  Simpson,  Mr. 
Denton,  Mr.  Specter,  Mr.  Heflin,  Mr.  Ma- 
thias,  and  Mr.  Grassley.  propose  an 
amendment  numbered  663. 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
ofinsfid  with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  91,  strike  out  lines  5  through  19 
and  Insert  in  lieu  thereof  the  following: 

"(1)(1)  Any  person  may  ieek  contribution 
from  any  other  person  who  is  liable  or  po- 
tentially liable  under  subsection  (a),  during 
or  following  any  civil  action  under  section 
106  or  under  such  subsection  (a).  Such 
claims  shall  be  brought  in  accordance  with 
section  113  and  the  Federal  Rules  of  Civil 
Procedure,  and  shall  be  governed  by  Federal 
law.  Nothing  in  this  subsection  shall  dimin- 
ish the  right  of  any  person  to  bring  an 
action  for  contribution  or  Indemnification 
In  the  absence  of  a  civil  action  under  section 
106  or  this  section.". 

On  page  91,  line  20,  strike  out  "(3)"  and 
Insert  in  lieu  thereof  "(2)". 

On  page  91,  line  23,  strike  out  "under 
paragraph  (2)  of  this  subsection". 

On  page  9?.  line  4.  strike  out  "(4)"  and 
insert  in  lieu  thereof  "(3)". 

On  page  92,  line  8,  strike  out  "for  the  re- 
mainder of  the  relief  sought". 

On  page  92,  line  14.  strike  out  "a  State 
or". 

On  page  92,  line  16.  after  "United  States" 
Insert  "or  the  State". 

On  page  92,  line  18.  after  "113"  insert  ". 
and  shall  be  governed  by  Federal  law". 

On  page  105.  lines  7  and  8.  strike  out  "Ad- 
ministrative Office  of  the  United  SUtes 
courts"  and  Insert  In  lieu  thereof  "judicial 
panel  on  multidistrict  litigation  authorized 
by  section  1407  of  title  28,  United  States 
Code". 


On  page  105,  line  15,  strike  out  "Adminis- 
trative Office"  and  insert  in  lieu  thereof 
"Judicial  panel  on  multidistrict  litigation". 

On  page  106,  lines  7  and  8.  strike  out  "Ad- 
ministrative Office"  and  insert  in  lieu  there- 
of "judicial  panel  on  multidistrict  litiga- 
tion". 

On  page  106,  line  24,  insert  "(b)"  after 
"104". 

On  page  107,  line  2.  insert  "(b)"  after 
"104". 

On  page  107,  line  8,  strike  out  "only  objec- 
tion" and  insert  in  lieu  thereof  "objections". 

On  page  107,  line  10,  strike  out  "107" 
strike  out  through  "comment"  on  line  12 
and  insert  in  lieu  thereof  the  following: 
"must  be  based  upon  the  comments  received 
and  the  evidence  contained  in  the  record". 

On  page  107,  line  14,  after  "unless"  Insert 
"the  objecting  party  can  demonstrate,  on 
the  administrative  record,  that". 

On  page  107,  lines  14  and  15,  strike  out 
"arbitrary  and  capricious  or"  and  insert  in 
lieu  thereof  "not  reasonably  Justified  under 
the  criteria  set  forth  In  the  national  contin- 
gency plan,  including  the  cost  effectiveness 
of  such  action,  or  that  the  decision  was,". 

On  page  107,  line  17,  strike  out  "arbitary 
and  capricious  or"  and  insert  in  lieu  thereof 
"not  reasonably  Justified  under  the  criteria 
set  forth  in  the  national  contingency  plan, 
including  the  cost  effectiveness  of  such 
action,  or  that  the  decision  was". 

On  page  107,  line  18,  after  the  word 
"award"  insert  "only". 

On  page  107,  line  25,  strike  out  the  closing 
quotation  mark  and  the  final  pericxl. 

On  page  107,  after  line  25,  insert  the  fol- 
lowing: 

"(h)  The  President  shall  promulgate  regu- 
lations in  accordance  with  chapter  5  of  title 
5,  United  States  Code,  commonly  known  as 
the  Administrative  Procedure  Act.  establish- 
ing procedures  for  the  appropriate  partici- 
pation of  interested  persons  in  the  develop- 
ment of  the  administrative  record  on  which 
Judicial  review  of  the  response  actions  will 
be  based.  For  remedial  actions,  such  regula- 
tions shall  include  procedures  for  providing, 
before  adoption  of  any  plan  for  remedial 
action  to  be  undertaken  by  the  United 
States  or  a  State  or  any  other  person  under 
section  104  or  section  106  of  this  Act— 

"(1)  notice  to  potentially  affected  persons 
and  the  public,  which  shall  be  accompanied 
by  a  brief  analysis  of  the  plan  and  alterna- 
tive plans  that  were  considered: 

"(2)  a  reasonable  opportunity  to  comment 
and  provide  information  regarding  the  plan; 

"(3)  an  opportunity  for  a  public  meeting 
in  the  affected  area; 

"(4)  a  response  to  each  of  the  significant 
comments,  criticisms,  and  new  data  submit- 
ted in  written  or  oral  presentations  under 
such  procedures;  and 

"(5)  agency  support  for  the  basis  and  pur- 
pose of  the  selected  action. 
The  administrative  record  shall  Include  the 
Items  developed  and  received  pursuant  to 
the  procedures  established  under  this  sub- 
section.". 

On  page  108,  strike  out  lines  1  through  3, 
arid  insert  in  lieu  thereof  the  following: 

(c)  Section  106(b)  of  such  Act  is  amended 
by- 

(1)  inserting  "(1)"  after  "(b)"; 

(2)  striking  out  "who  willfully"  and  insert- 
ing in  lieu  thereof  "who,  without  sufficient 
cause,  willfully";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

On  page  108,  line  25,  beginning  with  "issu- 
ing" strike  out  through  "capricious  or"  on 
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line  1,  page  109.  and  Insert  in  lieu  thereof 
•selecting  the  response  action  ordered  was 
not  reasonably  justified  under  the  criteria 
set  forth  in  the  national  contingency  plan, 
including  the  requirement  for  cost  effective- 
ness of  such  action,  or  was". 

On  page  109.  line  2.  strike  out  "may"  and 
insert  in  lieu  thereof  "shall". 

On  page  109.  line  4.  strilie  out  arbitrary 
and  capricious  or"  and  insert  in  lieu  thereof 
"not  reasonably  justified  under  the  criteria 
set  forth  in  the  national  contingency  plan, 
including  the  requirement  for  cost  effective- 
ness of  such  action,  or  was". 

Mr.  STAFFORD.  Mr.  President,  on 
behalf  of  myself  and  the  chairman  of 
the  Committee  on  Judiciary.  Senator 
Thurmond,  I  am  offering  a  series  of 
amendments  designed  to  clarify  and 
improve  upon  provisions  contained  in 
S.  51  as  reported  from  the  Committee 
on  Environment  and  Public  Works. 

In  my  opening  statement.  I  alluded 
to  the  fact  that  S.  51  was  considered 
by  three  committees  of  the  Senate. 
One  of  those  three  was  the  Committee 
on  Juduciary,  to  which  the  bill  was  re- 
ferred on  a  time-limited  basis.  Al- 
though the  committee  itself  did  not 
have  sufficient  time  to  develop  any 
formal  amendments  to  S.  51  prior  to 
the  expiration  of  the  18-day  referral. 
Senator  Thurmond,  myself,  and  other 
interested  Members  continued  to  work 
together  and  with  the  administration 
to  improve  S.  51  in  a  number  of  areas. 
The  result  is  a  number  of  amendments 
cosponsored  by  several  members  of 
the  Judiciary  Committee  which  I  be- 
lieve deserve  the  support  of  the  full 
Senate.  These  amendments  are  as  fol- 
lows: 

COirrRIBUTlON  AND  PARTIES  TO  LITIGATION 

This  amendment  removes  any  doubt 
as  to  the  right  of  contribution  on  the 
part  of  any  person  involved  in  an 
action  under  the  Comprehensive  Envi- 
ronmental Response,  Compensation, 
and  Liability  Act  of  1980:  those  poten- 
tially liable  under  CERCLA;  those 
held  liable  in  a  suit  by  EPA,  a  State  or 
a  private  party  under  CERCLA:  or, 
those  who  settle  with  EPA.  the  State 
or  a  private  party.  The  amendment  is 
necessary  because  the  Supreme  Court, 
in  recent  decisions,  has  refused  to 
imply  a  right  of  contribution  under 
other  statutes  unless  expressly  stated. 
These  decisions  could  create  doubt  re- 
garding the  existence  of  a  right  of  con- 
tribution under  the  Comprehensive 
Environmental  Response,  Comp)ensa- 
tion,  and  Liability  Act,  despite  several 
recent  district  court  cases  correctly 
confirming  that  we  intended  the  law 
to  confer  such  a  right. 

S.  51.  as  reported  by  the  Environ- 
ment and  Public  Works  Committee, 
could  have  been  read  to  preclude  join- 
der of  third-party  defendants  to  the 
enforcement  case  in  chief.  While  trial 
of  contribution  issues  may  be  delayed 
to  assure  prompt  and  effective  re- 
sponse, any  defendant  in  a  Govern- 
ment enforcement  action  under 
CERCLA  nevertheless  should  be  enti- 
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tied  to  file  a  claim  for  contribution 
against  others,  including  defendants 
and  third-party  defendants,  as  soon  as 
the  enforcement  action  has  been 
brought.  Such  private  party  actions 
should  encourage  additional  parties  to 
come  forward  and  join  in  settlement 
discussions  with  the  Government. 

The  amendment  permits  the  timing 
and  procedure  for  such  contribution 
claims  to  be  governed  by  the  Federal 
Rules  of  C'vil  Procedure.  As  a  general 
rule,  private  party  cleanup  will  occur 
more  quickly  if  the  courts  first  resolve 
issues  of  liability  and  remedies  con- 
cerning the  original  defendants,  leav- 
ing questions  of  apportionment  until 
after  the  Government's  action  has 
been  completed.  Nonetheless,  consist- 
ent with  the  Federal  Rules  of  Civil 
Procedure,  these  decisions  are  left  to 
the  discretion  of  the  court. 

In  terms  of  encouraging  prompt  and 
effective  action,  an  important  provi- 
sion of  S.  51  is  the  proposal  to  add  a 
new  paragraph  107(1)(3)  to  provide 
contribution  protection  to  parties  who 
settle  with  the  United  States  or  a 
State  in  good  faith.  The  proposed  new 
paragraph  provides  that,  where  a 
party  has  entered  into  a  judicially  ap- 
proved good  faith  settlement  with  the 
United  States  or  a  State,  no  other  re- 
sponsible or  potentially  responsible 
party  may  seek  contribution  from  the 
settling  party.  This  protection  at- 
taches only  to  matters  that  the  set- 
tling party  has  resolved  with  the 
United  States  or  a  State. 

Thus,  in  cases  of  partial  settlements 
where,  for  example,  a  party  has  set- 
tled with  the  United  States  or  a  State 
for  a  surface  cleanup,  the  settling 
party  shall  not  be  subject  to  any  con- 
tribution claim  for  the  surface  cleanup 
by  any  party.  The  settlor  may.  howev- 
er, remain  liable  in  such  instances  for 
other  cleanup  action  or  costs  not  ad- 
dressed by  the  settlement  such  as.  in 
this  example,  a  subsurface  cleanup. 

Also,  where  the  United  States  or  a 
State  has  secured  a  partial  settlement, 
it  may  seek  relief  for  any  of  the  re- 
maining response  action  or  costs  for 
which  the  nonsettlors  are  liable.  Simi- 
larly, a  settlor  may  also  maintain  a 
contribution  action  against  nonsettlors 
regarding  the  portion  of  the  response 
action  or  costs  to  which  the  settlor  has 
agreed. 

There  Is  also  one  technicad  change  to 
avoid  confusion.  S.  51  expressly  pro- 
vides in  section  126(1)(3)  that  the  non- 
settlor's  liability  to  the  United  SUtes 
or  a  State  will  be  reduced  by  the 
amount  of  settlement.  Therefore  it  is 
unnecessary  to  repeat  the  phrase  "for 
the  remainder  of  the  relief  sought."  in 
section  126(4).  To  do  so  would  be  re- 
dundant and,  therefore,  surplusage. 

The  United  States  rights  under  this 
section  are  not  superior  to  the  rights 
of  the  States.  Accordingly,  section 
126(4)  is  revised  to  provide  that  nei- 
ther the  rights  of  the  United  SUtes 


nor  the  rights  of  a  State  under  this 
section  are  superior  to  the  other. 

PREENFORCEMENT  REVIEW 

As  reported  by  the  Committee  on 
Environment  and  Public  Works,  sec- 
tion 133  of  S.  51  provides  that  the 
United  States  or  a  State  is  entitled  to 
recover  Goverrmient  response  costs 
under  section  107  of  CERCLA  unless  a 
court  determines  that  the  response 
action  was  arbitrary,  capricious,  or 
otherwise  not  in  accordance  with  law. 
Similarly,  the  reported  bill  provides 
that  a  party  who  has  undertaken  a  re- 
sponse action  pursuant  to  an  order 
issued  by  the  Administrator  of  the  En- 
vironmental Protection  Agency  under 
section  106  of  CERCLA  may  obtain  re- 
imbursement from  the  fund  for  that 
portion  of  the  required  response 
action  that  a  court  later  determines 
was  arbitrary  and  capricious. 

The  cosponsors  believe  that  courts 
should  engage  in  a  searching  and  care- 
ful review  of  Government  response  ac- 
tions and  administrative  orders.  Such 
review  should  occur  both  where  the 
Government  is  seeking  to  secure  a  re- 
sponse through  an  injunction  or  to  re- 
cover its  costs  of  response,  and  where 
a  party  who  has  complied  with  an  ad- 
ministrative order  under  section  106  is 
suing  for  reimbursement  from  the 
fund. 

To  ensure  a  searching  and  careful 
review  of  Government  response  ac- 
tions and  orders,  the  following  stand- 
ard of  review  should  be  substituted  for 
the  arbitrary  and  capricious  standard 
set  forth  In  S.  51. 

This  standard  confirms  that  re- 
sponse actions  will  be  explicitly  tested 
under  the  criteria  set  forth  in  the  na- 
tional contingency  plan  [NCPl.  Includ- 
ing but  not  limited  to  a  requirement 
that  the  selected  action  be  cost  effec- 
tive. The  cosponsors  understand  that. 
In  accordance  with  section  105(7)  of 
CERCLA,  the  NCP  must  Include  a 
means  of  "assuring  that  remedial 
action  measures  are  cost  effective." 
and  that  the  NCP  so  provides. 

However.  It  Is  Intended  that  a  court 
review  not  only  the  means  of  assuring 
cost  effectiveness  but.  In  fact,  whether 
the  action  selected  was  reasonably  jus- 
tified as  cost  effective. 

Cost  effectiveness  also  must  be  con- 
sidered when  the  Government  under- 
takes an  action  as  contemplated  In  sec- 
tion 108  of  S.  51  which  provides  that 
the  President  may  continue  a  response 
action  where  such  response  action  "Is 
appropriate  and  consistent  with  per- 
manent remedy." 

Government  response  action,  includ- 
ing actions  contained  In  an  administra- 
tive order  Issued  under  section  106, 
will  not  be  upheld  to  the  extent  that 
an  objecting  party  can  demonstrate, 
on  the  administrative  record,  that  the 
response  action  or  a  portion  thereof 
was  not  reasonably  justified  under  the 
criteria  set  forth  in  the  national  con- 
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tingency  plan,  specifically  including 
the  requirement  that  the  selected  cost 
be  cost  effective. 

In  cases  where  a  response  action  or  a 
portion  thereof  is  found  not  to  be  rea- 
sonably justified  under  national  con- 
tingency plan  criteria,  the  Govern- 
ment will  be  able  under  section  106  to 
compel  a  party  to  undertake  only 
those  portions  of  a  response  action 
that  are  reasonably  justified  under  the 
national  contingency  plan.  Where  the 
Government  is  seeking  to  recover  re- 
sponse costs,  it  may  recover  only  those 
costs  which  are  similarly  reasonably 
justified.  Where  a  party  is  seeking  re- 
imbursement from  the  fund,  the  party 
may  recover  those  costs  that  exceed 
the  costs  of  response  which  are  rea- 
sonably justified  under  the  criteria  in 
the  national  contingency  plan.  It  is  ex- 
pected that  courts  will  carefully  scruti- 
nize response  actions  under  these  cri- 
teria even  if  the  response  has  been 
completed. 

The  proposed  subsection  113(h)  sets 
forth  five  procedural  requirements 
that  apply  to  remedial  actions.  The 
procedures  are  intended  to  assure  that 
a  sound  basis  is  established  for  the 
choice  of  a  remedial  action  and  that 
interested  parties  have  an  opportunity 
to  participate  in  and  contribute  to  the 
process  of  selecting  a  remedy.  The  pro- 
cedures, thus,  are  consistent  with  the 
principles  which  were  reflected  in  the 
Regulatory  Reform  Act,  S.  1080, 
which  passed  the  Senate  in  the  97th 
Congress,  94  to  0. 

The  procedures  specified  are  to  be 
undertaken  prior  to  commencement  of 
the  remedial  response.  The  procedural 
requirements  set  forth  in  paragraphs  1 
through  5  apply  to  remedial  action 
only.  The  amendment  will  not  hamper 
emergency  removal  actions.  The  Presi- 
dent is,  however,  also  directed  to  es- 
tablish procedures  that  are  appropri- 
ate for  removal  actions. 

Paragraph  (1)  specifies  the  mini- 
mum amount  of  Information  which  is 
to  be  provided  to  the  public  regarding 
a  proposed  remedial  response  action. 
The  provision  is  intended  to  require 
the  President  to  give  the  public  a 
clearer  idea  of  the  problem  the  pro- 
posed action  addresses,  of  the  contem- 
plated provisions  of  the  proposed  re- 
medial response,  and  of  how  the  reme- 
dial response  will  remedy  the  identi- 
fied problem. 

The  brief  analysis  of  the  plan  select- 
ed and  alternative  plans  considered 
should  identify  anticipated  benefits  of 
each  alternative.  The  analysis  should 
consider,  as  provided  for  under  the 
NCP,  the  extent  to  which  the  benefits 
of  a  proposed  plan  can  be  achieved 
through  alternative  means  and  should 
evaluate,  in  accordance  with  the  NCP, 
the  costs  associated  with  the  use  of 
such  alternative  means  including  po- 
tential adverse  effects  on  public 
health  or  welfare. 


Paragraph  (2)  requires  the  President 
to  provide  a  reasonable  opportunity  to 
comment  and  provide  information  re- 
garding the  plan.  In  addition  to  the 
issues  raised  in  the  initial  notice,  addi- 
tional issues  and  alternative  proposals 
may  be  identified  in  comments  on  the 
proposed  action. 

If  the  President  decides  to  make  sub- 
stantial changes  in  the  proposed 
action,  however,  such  as  by  adopting  a 
significantly  different  approach  rec- 
ommended in  comments  or  subse- 
quently developed  by  the  President,  or 
by  changing  the  focus  of  the  remedial 
response  action,  a  notice  describing 
these  changes  and  providing  the  neces- 
sary supporting  information  and  anal- 
ysis would  be  required. 

For  public  comment  and  judicial 
review  to  be  meaningful,  it  is  impor- 
tant that  the  President  include  in  the 
file  all  verified  data  and  remedial  al- 
ternatives as  soon  as  practicable.  Once 
the  response  action  alternatives  have 
been  selected  for  evaluation  in  a  feasi- 
bility study,  a  description  of  these  al- 
ternatives should  be  included  in  the 
file. 

Because  of  the  complexity  involved 
with  selecting  a  remedy,  the  public 
and  potentially  liable  parties  must  be 
able  to  obtain  this  verified  data  once  it 
is  available  so  that  they  can  analyze 
its  validity  and  suffiency  and,  if  neces- 
sary, perform  their  own  modelling  and 
analysis. 

Paragraph  (3)  requires  that  the 
President  provide  an  opportunity  for  a 
public  meeting  in  the  affected  area. 
The  public  meeting  is  for  the  purpose 
of  providing  information  and  comment 
in  oral  and/or  written  form. 

Paragraph  (4)  requires  the  President 
to  respond  to  each  of  the  significant 
comments,  criticisms  and  new  data 
submitted  in  written  or  oral  presenta- 
tions under  such  procedure. 

Paragraph  (5)  together  with  para- 
graph (4)  require  the  President  to  ar- 
ticulate carefully  and  fully  the  basis 
and  purpose  of  the  selected  action 
grounded  upon  the  remedial  action 
file  as  constituted  on  the  date  of  the 
final  selection  of  the  remedial  action. 
The  President  is  required  to  articulate 
the  reasons  behind  the  selection  as 
well  as  the  factual  and  policy  bases  for 
it. 

The  words  "agency  support"  are  in- 
tended to  require  that  the  data  or  ma- 
terials In  the  record  on  which  the 
President  based  his  factual  determina- 
tions must  be  reliable  and  credible 
even  though  they  do  not  necessarily 
satisfy  the  rules  of  evidence  applied  in 
judicial  proceedings. 

Public  procedure  will  be  provided 
prior  to  the  remedial  response  being 
taken.  The  procedural  requirements 
set  forth  in  paragraphs  1  through  5 
apply  to  remedial  actions  only.  We  do 
not  intend  to  hamper  removal  actions, 
however,  the  President,  under  this  sec- 
tion is  also  directed  to  establish  proce- 


dures that  are  appropriate  for  removal 
action. 

Although  there  will  be  a  period 
while  these  regulations  are  being  de- 
veloped, CERCLA  cleanup  must  never- 
theless continue  without  delay.  Ac- 
cordingly, during  the  interim  period 
while  such  regulations  EU-e  being  pro- 
mulgated, judicial  review  would  be  on 
the  administrative  record  that  has 
been  assembled.  Where  major  defi- 
ciencies are  demonstrated  and  found 
by  a  court  to  exist  in  the  administra- 
tive record  that  has  been  assembled, 
existing  administrative  law  principles 
will  govern  whether  supplementary 
materials  explaining  or  clarifying  the 
record  may  be  introduced  at  trial. 

The  amendment  to  section  1096(b) 
states  in  part: 

Any  person  who  without  sufficient  cause 
wUlfulIy  violates,  or  fails  or  refuses  to 
comply  with,  any  order  of  the  PRESIDENT 
under  subsection  (a)  may  .  .  . 

There  is  concern  that  by  limiting  the 
timing  of  review  of  section  106  orders, 
that  a  potential  due  process  question 
may  arise  under  the  holding  in  Ex 
parte  Young.  209  U.S.  123  (1908).  Ac- 
cordingly, in  an  attempt  to  avoid  any 
due  process  problem,  section  106(b) 
should  be  further  amended  to  include 
a  good  faith  defense  to  liability  for 
penalties  under  that  section.  There- 
fore, our  amendment  would  insert  the 
phrase  "without  sufficient  cause"  be- 
tween "who"  and  "willfully"  in  section 
106(b).  Because  the  phrase  "without 
sufficient  cause"  is  currently  in  sec- 
tion 107(c)(3)  it  has  been  reviewed  and 
construed  by  the  courts,  which  have 
held  it  to  mean  that  a  party  will  not 
be  liable  for  treble  damages  for  failing 
to  comply  with  an  EPA  order  where 
the  party  has  a  reasonable  good  faith 
belief  that  it  had  a  valid  defense  to 
that  order.  See  U.S.  v.  ReiUy  Tar  and 
Chemical  Corp.,  606  F.  Supp.  412,  et  al. 
(D.  Minn.  1985);  Wasmer  Electric 
Corp.,  et  aL  v.  Lee  Thomas  (D.  Kan.) 
(June  20,  1985).  These  courts  have  cor- 
rectly relied  on  the  statements  of  this 
Senator  in  1980  during  floor  consider- 
ation of  Superfund. 

It  is  the  intent  of  the  sponsors  to 
confirm  that  a  good  faith  defense 
exists  under  section  107(c)(3)  and  to 
extend  that  defense  to  the  penalty 
provision  in  section  106(b).  Consistent 
with  the  Reilly  Tar  and  Wagner  Elec- 
tric decisions,  we  believe  that  the 
phrase  "sufficient  cause"  will  continue 
to  encompass  a  "good  faith  defense" 
to  liability  where  a  person  can  estab- 
lish that  it  has  a  reasonable  belief 
that  it  was  not  a  responsible  person 
under  the  Act  or  that  the  required  re- 
sponse action  was  inconsistent  with 
the  NCP.  The  court  is  expected  to 
base  its  assessment  of  the  defendant's 
good  faith  belief  on  the  objective  evi- 
dence as  to  the  reasonableness  of  that 
belief. 
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In  addition,  the  courts  are  to  contin- 
ue to  construe  the  phrase  'without 
sufficient  cause"  to  encompass  other 
situations  where  the  equities  require 
that  no  penalty  or  treble  damages  be 
assessed. 

The  sponsors  do  not  believe  nor  do 
we  Intend  for  parties  to  place  unrea- 
sonable reliance  on  this  confirmation 
and  extension  of  the  "good  faith"  de- 
fense. We  recognize  the  importance  of 
EPA  orders  to  the  success  of  the 
CERCLA  program.  Therefore,  it  is  ex- 
pected that  courts  will  carefully  scruti- 
nize assertions  of  "sufficient  cause" 
and  will  accept  such  a  defense  only 
where  a  party  can  establish  by  objec- 
tive evidence  the  reasonableness  of  a 
good  faith  challenge  to  an  EPA  order. 

JUDICIAL  RFVIBW 

The  purpose  of  this  technical 
amendment  to  S.  51  is  to  place  the 
random  selection  procedure  for  selec- 
tion of  an  appropriate  court  of  appeals 
in  multicourt  failing  situations  with 
the  multidistrict  litigation  panel  au- 
thorized by  section  28  U.S.C.  1407. 
rather  than  the  Administrative  Office 
of  the  United  States  Courts.  This  con- 
forms with  the  position  of  the  judicial 
conference.  This  is  also  the  approach 
adopted  in  H.R.  439  as  recently  passed 
by  the  House  and  presently  pending  in 
the  Senate  Committee  on  Judiciary. 

In  addition  to  Senator  Thurmond 
and  myself,  these  amendments  are 
sponsored  by  several  other  Senators, 
many  of  whom  are  Members  of  one  or 
the  other  of  the  two  committees.  They 
are  Senators  Hatch,  Fastc,  McConnell. 
Laxali.  DeConcini.  Simpson.  Denton. 
Specter,  Hetlin.  Mathias.  and  Grass- 
ley. 

At  this  point,  Mr.  President.  I  yield 
to  my  distinguished  colleague  from 
South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
thank  the  able  Senator,  the  chairman 
of  the  Committee  on  Environment  and 
Public  Works  for  accepting  these 
amendments.  These  amendments  are 
not  technical.  They  go  to  the  merits. 

Mr.  President.  I  support  the  package 
of  amendments  offered  by  the  distin- 
guished chairman  of  the  Environment 
and  Public  Works  Committee.  The 
able  chairman  of  the  Public  Works 
Committee  [Mr.  Stafpord])  is  to  be 
commended  for  his  excellent  work  on 
the  Superfund  bill  and  his  fine  coop- 
eration with  the  Committee  on  the  Ju- 
diciary by  arranging  for  the  accept- 
ance of  a  package  of  amendments  and 
accompanying  explanatory  text  which 
originated  in  the  Judiciary  Committee. 
I  wish  to  also  commend  the  able  rank- 
ing member  [Mr.  Bentsen].  for  his 
splendid  work  on  this  legislation. 

The  Committee  on  the  Judiciary  re- 
ceived unanimous  consent  for  a  se- 
quential referral  of  S.  51  in  order  to 
review  certain  provisions  of  the  bill 
that  were  within  the  jurisdiction  of 
the  committee.  As  we  stated  in  our  re- 
ferral request,  our  review  of  the  bill 


was  intended  to  ensure  its  workability 
and  compatibility  within  our  Federal 
court  system. 

In  order  to  avoid  delay,  and  based 
upon  the  assurance  that  the  Federal 
Cause  of  Action"  language  would  not 
be  part  of  this  bill,  the  committee 
agreed  to  narrow  the  scope  of  its 
review  and  the  length  of  the  referral. 
In  the  18  days  that  the  Committee 
on  the  Judiciary  had  the  bill,  we  held 
2  days  of  hearings.  The  hearings  ex- 
plored many  aspects  of  the  Superfund 
Program,  such  as  contractor  liability, 
citizen  suits,  and  others,  that  had  not 
previously  been  examined  by  the  com- 
mittee. Expert  witnesses  from  the  ad- 
ministration, as  well  as  from  the  busi- 
ness and  the  environmental  communi- 
ties, appeared  before  the  committee  to 
discuss  S.  51  and  the  Superfund  Pro- 
gram. 

As  a  result  of  these  hearing.  I  met 
with  officials  from  the  Environmental 
Protection  Agency  auid  the  Depart- 
ment of  Justice  to  formulate  an 
amendment  package  to  address  several 
of  the  key  issues  which  had  surfaced 
during  the  Judiciary  Committee 
review  of  this  bill.  Once  we  were  able 
to  agree  on  the  language  for  the 
amendments  and  the  language  to  be 
used  in  the  explanatory  statement— 
and  Mr.  President,  I  can  assure  my  col- 
leagues that  each  word  was  painstak- 
ingly selected— I  sought  cosponsorship 
from  the  other  members  of  the  Judici- 
ary Committee.  Ten  members  of  the 
committee— a  majority  of  the  commit- 
tee—joined together  to  support  what 
came  to  be  known  as  the  Thurmond- 
EPA-DOJ  package.  Next.  I  took  this 
package  to  Senator  Stappord.  and  he 
graciously  agreed  to  offer  this  package 
on  the  Senate  floor  and  have  these 
provisions  included  in  the  bill  that  is 
sent  to  the  President.  The  explanatory 
statement  which  Senator  Stappord 
has  incorporated  as  part  of  his  state- 
ment fully  explains  our  proposal.  How- 
ever. I  would  like  to  add  a  brief  sum- 
mary of  what  we  accomplish  with 
these  amendments. 

One  issue  addressed  by  these  amend- 
ments is  the  right  to  contribution; 
that  is.  the  right  of  one  defendant  to 
pursue  reimbursement  from  codefen- 
dants.  All  of  the  expert  witnesses  ap- 
pearing before  the  committee  agreed 
that  the  right  to  contribution  should 
be  codified  in  order  to  encourage  re- 
sponsible parties  to  engage  in  cleanup 
and  settlement.  The  committee  pro- 
posal would  codify  that  right  and,  re- 
taining current  law,  would  allow  a 
judge  the  discretion  and  flexibility  to 
best  manage  the  contribution  issues  in 
a  law  suit. 

The  amendment  package  also  ad- 
dresses the  preenforcement  review 
provisions  of  S.  51.  Here,  our  language 
represents  a  delicate  balance  between 
the  desire  to  begin  cleanups  immedi- 
ately and  the  need  to  provide  a  fair 


and  meaningful  review  of  agency  ac- 
tions. 

Under  S.  51,  as  reported  by  the 
Public  Works  Committee,  review  of 
agency  decisions  would  only  be  al- 
lowed after  cleanup  is  completed  or  a 
financial  liability  has  been  incurred. 
Then  the  standard  of  review  of  the 
agency  action  would  be  whether  such 
action  was  "arbitrary  and  capricious." 
When  these  requirements  are  consid- 
ered in  the  context  of  a  lenghty  and 
expensive  site  cleanup,  a  potentially 
responsible  party  may  be  denied  a 
meaningful  opportunity  to  challenge  a 
possible  unreasonable  agency  action. 

The  Environmental  Protection 
Agency  was  concerned  that  allowing 
judicial  challenges  to  agency  decisions 
before  the  remedial  action  had  begun 
could  substantially  delay  needed 
cleanups.  We  recognize  this  concern 
and,  therefore,  this  amendment  does 
not  alter  the  timing  for  such  judicial 
challenges.  We  have,  however, 
changed  the  judicial  review  standard 
in  order  to  ensure  a  full  and  fair  op- 
portunity to  challenge  the  reasonable- 
ness of  agency  actions. 

The  amendment  would  require  that 
the  agency  create  a  complete  adminis- 
trative record  to  be  used  as  the  basis 
for  its  selection  of  a  remedy  and  upon 
which  a  court  can  base  its  review.  The 
amendment  also  changes  the  standard 
of  review  from  "arbitrary  and  capri- 
cious" to  whether  the  remedy  is  "rea- 
sonably justified"  under  the  criteria  of 
the  E3»A's  national  contingency  plan. 

In  rejecting  the  old  standard,  as  Is 
appropriate  In  the  context  of  delayed 
judicial  review,  we  believe  courts 
should  be  encouraged  to  engage  in  a 
searching  and  careful  review  of  gov- 
ernment response  actions  and  adminis- 
trative orders.  This  approach  encour- 
ages everyone  to  proceed  with  a  clean- 
up, while  protecting  parties  from  un- 
reasonable governmental  actions. 

In  an  attempt  to  avoid  a  possible 
constitutional  problem,  section  106  Is 
amended  to  Include  a  good-faith  de- 
fense to  penalties  under  that  section. 
Our  proposal  would  provide  a  defense 
to  these  damages  by  allowing  a  de- 
fendant to  make  a  good-faith  showing 
that  he  reasonably  believed  that  he 
would  not  be  liable  under  the  act  or 
that  the  required  response  action  was 
Inconsistent  with  the  national  contin- 
gency plan.  This  addition  codifies  the 
leading  court  decisions  in  this  area. 

It  is  the  belief  of  a  majority  of  the 
Judiciary  Committee  that  the  package 
of  amendments  provides  for  signifi- 
cant Improvement  of  S.  51  by  striking 
a  fair  and  equitable  balance  between 
the  need  to  quickly  cleanup  toxic 
waste  sites  and  the  need  to  preserve 
due  process  and  the  integrity  of  our 
judicial  system.  These  amendments 
are  intended  to  make  our  cleanup  pro- 
gram more  effective. 
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It  is  my  hope  that  this  body  will 
unanimously  adopt  these  amendments 
in  the  form  they  are  now  being  offered 
by  the  distinguished  manager  of  the 
bill. 

•  Mr.  DeCONCINI.  Mr.  President.  I 
am  happy  to  cosponsor  the  amend- 
ments to  sections  126,  132,  and  133  of- 
fered by  the  distinguished  chairman  of 
the  Judiciary  Conunittee.  In  my  view, 
these  amendments  strike  the  right  bal- 
ance between  the  need  for  rapid  clean- 
up of  hazardous  waste  sites  across  the 
Nation,  and  the  need  for  potentially 
liable  parties  and  the  general  public  to 
receive  a  full  and  fair  review  of  their 
concerns. 

As  it  is  worded  in  S.  51.  section  126 
would  codify  the  right  of  private  par- 
ties who  are  held  liable  under  the  Su- 
perfund  law  to  seek  contribution  from 
other  potentially  liable  parties,  but  it 
would  postpone  this  contribution 
action  until  after  a  judgment  had  been 
entered  or  a  good-faith  settlement  has 
been  reached  in  the  initial  case.  This 
postponement  seems  extraordinarily 
unfair  to  these  other  parties,  who  will 
be  expected  to  pay  their  share  of  the 
cleanup  cost,  but  were  not  involved  in 
the  case  at  the  time  when  liability  was 
estabiibhed  or  the  costs  of  cleanup  de- 
termined. 

Our  amendment  would  overcome 
this  problem  by  stating  simply  that 
any  person  may  seek  contribution 
from  any  other  liable  or  potentially 
liable  person,  and  that  such  claims  will 
be  brought  in  accordance  with  the 
Federal  Rules  of  Civil  Procedure.  This 
approach  gives  the  court  the  discre- 
tion to  structure  the  case  in  whatever 
manner  will  result  in  a  fair  and  equita- 
ble resolution  of  the  issues  involved. 

Our  amendment  to  section  133 
would  continue  the  language  in  S.  51 
that  states  that  cleanup  actions  or 
orders  are  subject  to  Judicial  review 
only  at  the  time  that  the  Government 
seeks  to  recover  its  costs  or  attempts 
to  enforce  an  order  and  collect  penal- 
ties for  failure  to  comply.  I  believe 
that  this  language  is  essential  if  we  are 
to  avoid  unnecessary  delays  in  carry- 
ing out  Superfund  cleanup.  At  the 
same  time,  it  is  important  to  assure 
that  the  rights  of  the  potentially  re- 
sponsible parties  are  protected. 

Our  amendment  would  spell  out  the 
contents  of  the  administrative  record 
which  the  Government  must  compile 
before  undertaking  any  response 
action  over  and  above  an  emergency  or 
short-term  cleanup.  This  will  assure 
that  the  decision  about  the  appropri- 
ate type  of  response  will  be  open  to 
public  scrutiny.  In  addition,  our 
amendment  would  specify  that  the 
Government's  selection  of  a  response 
will  be  upheld  unless  it  can  be  demon- 
strated, on  the  basis  of  the  administra- 
tive record,  that  the  decision  was  not 
reasonably  justified  unde"-  the  criteria 
in  EPA's  national  coiiw  ^ency  plan, 
including  the  cost-effectiveness  of  the 


response  action.  In  my  view,  this  is  a 
more  reasonable  standard  of  judicial 
review  than  the  "arbitrary  and  capri- 
cious" requirement  in  the  original  lan- 
guage. 

Mr.  I»resident.  these  amendments 
are  supported  by  a  bipartisan  majority 
of  the  Judiciary  Committee.  We  be- 
lieve that  they  are  necessary  to  resolve 
several  outstanding  Judicial  issues  and 
to  permit  EPA.  the  States,  and  the  po- 
tentially responsible  parties  to  get  on 
with  the  cleanup  of  the  Nation's  haz- 
ardous waste  sites.  I  urge  my  col- 
leagues to  support  these  amend- 
ments.* 

Mr.  GRASSLEY.  Mr.  President,  I 
am  pleased  to  speak  in  support  of  the 
package  of  amendments  offered  by 
Senators  Thurmond  and  Stafford  on 
the  contribution  and  review  provisions 
of  S.  51.  This  package  represents  the 
tireless  efforts  of  those  Senators  and 
their  staffs  in  reaching  a  consensus  on 
matters  before  the  Judiciary  Commit- 
tee. 

I  had  intended  to  offer  amendments 
642  and  643,  as  printed  at  page  S. 
11810  of  the  September  19  Congres- 
sional Record,  to  the  Thurmond-Staf- 
ford  amendments.  But  now  that  Sena- 
tor Stafford  has  very  graciously 
agreed  to  certain  legislative  history 
language  that  I  offered  on  subsection 
113(h)  of  the  package,  there  is  no  need 
for  those  amendments. 

I  especially  want  to  express  my  deep- 
est personal  appreciation  to  both  Sen- 
ator Thurmond  and  Senator  Stafford 
for  their  leadership  in  reaching  an 
agreement  on  this  explanatory  lan- 
guage. 

The  Thurmond-Staf ford  amendment 
regarding  preenforcement  review 
elaborates  the  administrative  require- 
ments which  are  needed  to  ensure  a 
uniform  process  for  the  participation 
of  potentially  responsible  parties  and 
the  public  in  the  President's  selection 
of  cleanup  actions  under  the  Super- 
fund  law. 

These  amendments  will  not  hamper 
the  EPA's  ability  to  conduct  emergen- 
cy cleanup  actions,  so-called  removal 
actions,  but  EPA  must  establish  regu- 
lar procedures  which  are  appropriate 
to  its  decisionmaking  regarding  such 
actions  which  it  must  then  follow- 
In  the  nonemergency  situation, 
where  the  President  contemplates  the 
need  for  longer  term  and  more  expen- 
sive cleanup  action,  so-called  remedial 
actions,  or  where  the  decision  is  made 
to  go  beyond  the  1  year  or  $2  millior 
limitation  on  removal  actions  estab- 
lished by  S.  51,  this  amendment  speci- 
fies minimal  procedural  protections. 

The  President  must  provide  for 
timely  and  meaningful  public  and  po- 
tentially responsible  party  participa- 
tion In  the  remedial  action  administra- 
tive process.  The  amendment  Is  In- 
tended, moreover,  to  assure  that  the 
requirements  of  constitutional  due 
process.  Including  the  opportunity  for 


a  meaningful  administrative  hearing, 
are  met  under  the  Superfund  law.  See, 
Wagner  Electric  Corp.  v.  Thomas,  22 
ERC  2079  (D.  Kans.  June  20.  1985);  In- 
dustrial Park  Development  Corp.  v. 
EPA,  22  ERC  1593  (E.D.  Pa.  1985). 

The  standard  of  Judicial  review  in 
the  Thurmond-Stafford  amendment 
requires  that  the  President,  which 
means  EPA  so  long  as  the  President 
uses  that  agency  to  administer  the  Su- 
perfund Program,  reasonably  Justify 
In  the  administrative  record  the  pro- 
posed cleanup  action,  including  the 
cost-effectiveness  of  such  action.  The 
description  of  the  amendments  which 
Senator  Stafford  has  Included  at  my 
suggestion,  makes  explicit  the  kind  of 
analysis  which  would  be  required.  In- 
cluding identification  of  anticipated 
benefits  and  costs. 

The  Thurmond-Stafford  amendment 
is  needed  to  affirm  the  continuing  vi- 
tality of  the  Administrative  Procedure 
Act,  as  clarified  by  that  act's  elabora- 
tion In  S.  1080,  In  the  context  of  Su- 
perfund actions.  See  Senate  Report 
97-284,  97th  Congress,  1st  session 
(1981).  When  EPA  learns  that  it,  like 
other  agencies,  must  live  under  a  gov- 
ernment of  laws,  not  men,  we  can 
expect  to  see  the  more  effective  and 
efficient  administrative  decisionmak- 
ing which  our  citizens  have  a  right  to 
expect.  "Due  process  of  law"  must 
never  become  "trust  the  bureaucrats." 
Closer  Judicial  scrutiny  of  statutory 
authority  under  Superfund  and  re- 
sponse actions  under  the  "reasonably 
Justified"  scope  of  review,  will  be 
healthy.  "Congress  defaulted  when  it 
left  it  up  to  an  agency  to  do  what  the 
'public  interest'  indicated  should  be 
done."  W.  Douglas,  "Go  East  Young 
Man"  217  (1974).  See  J.  SkeUy  Wright, 
Book  Review.  81  Yale  L.J.  575  (1972). 
Indeed,  as  one  critic  of  agency  behav- 
ior put  it,  likening  agencies  uncon- 
strained by  statutes  to  Plato's  philoso- 
pher-king: 

[Clur  whole  constitutional  structure  has 
been  erected  upon  the  assumption  that  the 
king  not  only  is  capable  of  doing  wrong,  but 
also  is  more  likely  to  do  wrong  than  other 
men  if  he  Is  left  unrestrained.  We  must  not 
today  Judge  those  in  i>ossession  of  govern- 
mental power  more  favorably  than  did  our 
ancestors,  with  the  presumption  that  they 
can  do  no  wrong.  On  the  contrary,  if  there 
is  any  presumption,  it  should  be  against  the 
holders  of  power,  and  Increasing  as  the 
power  increases.  In  the  field  of  administra- 
tive law,  historic  responsibility  can  never 
make  up  for  the  want  of  legal  responsibility. 
S.  Rep.  No.  97-284,  97th  Cong.,  1st  Sess. 
(1981),  quoting  Schwartz,  "Of  Administra- 
tors and  Philosopher-Kings:  the  Republic, 
the  Laws,  and  Delegations  of  Power."  72 
Nw.U.L.Rev.  443.  450  (1977). 

Mr.  BENTSEN.  Mr.  President,  if  the 
distinguished  chairman  will  yield.  I 
will  say  we  have  examined  these 
amendments  In  detail  and  see  no  prob- 
lem. We  congratulate  the  chairman 
and  his  committee  for  their  contribu- 
tion. 
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Mr.  THURMOND.  I  thank  the  Sena- 
tor. I  extend  my  thanks  to  the  chair- 
man's splendid  staff  for  their  coopera- 
tion in  this  matter. 

Mr.  STAFFORD.  Mr.  President, 
there  may  be  a  minor  correction  to  be 
made. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

/UfSmMEirr  no.  •«4  to  AMENDMrifT  NO.  683 

Mr.  STAFFORD.  Mr.  President,  I 
send  an  unprinted  amendment  to  the 
desk  as  a  second-degree  amendment  to 
the  Thurmond  amendment.  I  ask 
unanimous  consent  that  I  may  do  so.  I 
am  offering  this  amendment  on  behalf 
of  Mr.  Spbctbr.  I  ask  unanimous  con- 
sent that  it  may  be  considered  as  a 
second-degree  amendment  at  this 
time.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  as 
I  understand,  this  is  amending  my 
amendment.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Staf- 
ford), for  Mr.  Specter,  proposes  an  amend- 
ment numbered  664  to  amendment  No.  663. 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1.  line  8.  after  "Federal  laws" 
insert  the  following:  "In  resolving  contribu- 
tion claims,  the  court  shall  allocate  response 
costs  among  liable  parties,  using  such  equi- 
table factors  as  the  court  determines  are  ap- 
propriate.". 

Mr.  BENTSEN.  Mr.  President,  we 
have  no  objection  to  that  amendment. 

Mr.  STAFFORD.  Mr.  President.  I 
know  of  no  further  speakers.  I  move 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  second- 
degree  amendment. 

The  amendment  (No.  664)  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I 
know  of  no  further  speakers  on  this 
side.  I  move  adoption  of  the  amend- 
ment, as  amended. 


The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment, as  amended. 

The  amendment  (No.  663),  as 
amended,  was  agreed  to. 

Mr.  STAPTORD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment,  as  amended,  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I 
yield  the  floor  to  the  distinguished 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
again  want  to  thank  the  able  chair- 
man of  the  committee  and  the  able 
ranking  member  for  their  cooperation. 

Mr.  President,  I  want  to  say  that 
some  of  the  staff  members  worked  un- 
usually hard  on  these  amendments. 
On  my  staff.  Diana  Waterman,  Mike 
Wooten,  and  Dennis  Shedd  worked  for 
weeks  and  weeks  to  try  to  get  the  En- 
vironmental Protection  Agency  and 
the  Justice  Department  together. 
They  finally  did  that  and  as  a  result, 
we  are  here  today  to  cooperate  on 
these  amendments  and  see  them 
adopted.  I  am  very  pleased  that  the 
Senate  has  adopted  them. 

Mr.  President,  I  would  like  to  take 
this  opportunity  to  commend  those 
who  have  worked  so  diligently  in  pre- 
paring the  amendments.  Much  credit 
is  due  to  Mr.  Lee  Thomas,  Administra- 
tor of  the  Envirorunental  Protection 
Agency;  Hank  Habicht,  Assistant  At- 
torney General  for  the  Lands  and  Nat- 
ural Resources  Division  at  the  Depart- 
ment of  Justice,  and  their  able  staffs: 
Nancy  Firestone  auid  Anne  Shields  of 
the  Department  of  Justice  and  Linda 
Fisher  and  Gene  Lucero  of  the  Envi- 
ronmental Protection  Agency.  It  was 
their  technical  expertise  and  generous 
assistance  that  enabled  us  to  fashion 
this  amendment  package. 

I  also  thank  the  members  of  the 
staff  of  Senator  Staptord,  Mr.  Moore 
and  Miss  Cudlipp,  for  their  fine  coop- 
eration. 

Mr.  STAFFORD.  Mr.  President,  I 
want  the  Senator  from  South  Carolina 
to  know  how  much  I  have  enjoyed  the 
opportunity  to  work  with  him  and 
members  of  his  staff  in  putting  togeth- 
er the  series  of  amendments  we  have 
just  adopted.  It  has  been  a  great  pleas- 
ure and  I  know  we  shall  be  able  to  co- 
operate in  that  way  in  the  future. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMENDMENT  NO.  866 

Mr.  BENTSEN.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  tMr.  Bentsen] 
for  himself  and  Mr.  Statford.  proposes  an 
amendment  numbered  665. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  88.  beginning  on  line  16.  strike  all 
through  page  89,  line  3. 

On  page  118,  after  line  8.  insert  the  fol- 
lowing new  section  and  renumber  succeed- 
ing sections  accordingly: 

contractor  indemnification 
Sec.    .  Title  I  of  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980  is  amended  by  adding  fol- 
lowing new  section: 

"indemnification  of  contractors 
"Sec.  .(a)(1)  The  President  shall,  in  con- 
tracting, or  arranging  for  response  action  to 
be  undertalcen  pursuant  to  contracts  or  co- 
operative agreements  in  accordance  with 
section  104(d)(1)  of  this  Act.  and  funded  in 
accordance  with  section  111  of  this  Act. 
agree  to  hold  harmless  and  indemnify  a  con- 
tracting or  subcontracting  party  against 
claims,  including  the  expenses  of  litigation 
or  settlement,  by  third  persons  for  death, 
bodily  injury  or  loss  of  or  damage  to  proper- 
ty arising  out  of  performance  of  a  cleanup 
agreement  to  the  extent  not  covered  by 
available  insurance  and  to  the  extent  that 
any  such  damages  awarded  do  not  arise  out 
of  the  negligence,  recklessness,  or  intention- 
al misconduct  of  the  contracting  or  subcon- 
tracting party. 

"(2)  The  President  may.  in  the  President's 
discretion,  agree  to  hold  harmless  and  in- 
demnify a  contracting  or  subcontracting 
party  against  such  claims  to  the  extent  not 
covered  by  available  insurance  and  to  the 
extent  that  any  such  damages  awarded  do 
not  arise  out  of  the  gross  negligence,  reck- 
lessness, or  intentional  misconduct  of  the 
contracting  or  subcontracting  party,  so  long 
as  such  indemnification  is  in  the  public  in- 
terest. 

"(b)(1)  Amounts  expended  pursuant  to 
this  section  shall  be  considered  costs  of  re- 
sponse to  the  release  with  respect  to  which 
resulted  in  liability.  Costs  incurred  in  the 
defense  of  suits  against  indemnified  parties 
under  subsection  (a)(1)  may  be  paid  to  such 
contractor  in  a  timely  manner,  in  quarterly 
or  other  increments,  unless  and  until  such 
contracting  or  subcontracting  party  is 
proven  negligent  in  a  court  or  such  contrac- 
tor accepts  liability  for  negligent  action. 
The  United  States  shall  not  otherwise  par- 
ticipate, directly  or  indirectly,  in  the  de- 
fense of  contracting  parties  unless  the 
United  States  is  named  as  a  first  party  de- 
fendant. No  other  amounts  shall  be  expend- 
ed pursuant  to  this  section  until  after  entry 
of  a  judgment  or  a  final  order. 

(2)  Indemnification  contracts  entered 
into  pursuant  to  this  section  shall  not  be 
subject  to  section  1301  or  1340  of  title  31  or 
section  11  of  title  41  of  the  United  States 
Code.". 
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On  page  48,  after  line  3.  Insert  the  follow- 
ing new  section  and  renumber  succeeding 
sections  accordingly: 

"RESPONSE  ACTION  CONTRACTORS 

"Sec.  .  Section  101(20)  of  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980  is  amended 
by  adding  the  following  new  subparagraph: 

"(  )  In  the  case  of  any  person  carrying 
out  a  written  contract  or  agreement  with 
any  Federal  agency,  or  any  State  (or  any  po- 
litical subdivision  thereof),  or  any  responsi- 
ble party  to  provide  suiy  response  action  or 
any  services  or  equipment  ancillary  to  such 
response  action, 

"(i)  the  term  'owner  or  operator'  does  not 
include  any  such  person,  and 

"(ii)  any  such  person  shall  not  be  consid- 
ered to  have  caused  or  contributed  to  any 
release  or  to  have  arranged  for  disposal, 
treatment,  or  transport  of  hazardous  sub- 
stances, except  to  the  extent  that  there  is  a 
release  of  a  hazardous  substance  that  was 
primarily  caused  by  activities  of  such 
person.  This  subparagraph  shall  not  apply 
to  any  person  potentially  responsible  under 
section  106  or  107  other  than  those  persons 
associated  solely  with  the  provision  of  re- 
sponse action  or  ancillary  services  or  equip- 
ment;". 

Mr.  BENTSEN.  Mr.  President,  what 
I  am  offering  on  behalf  of  myself  and 
the  distinguished  chairman  of  this 
committee  Is  an  amendment  that 
would  alleviate  some  of  the  problems 
faced  by  contractors  who  are  cleaning 
up  our  Superfund  sites.  As  we  all 
know,  environmental  Insurance  for 
any  activity  Involving  hazardous  sub- 
stances, such  as  those  found  on  Super- 
fund  sites,  is  becoming  increasingly 
difficult  to  obtain.  This  is  especially 
true  for  those  whose  business  It  Is  to 
tackle  the  difficult  job  of  cleaning  up 
areas  where  there  have  been  uncon- 
trolled releases  of  hazardous  sub- 
stances. 

The  result  Is  that  a  lot  of  these  busi- 
nesses just  will  not  tsuikle  that  job  and 
it  cuts  way  down  on  the  number  of 
contractors  we  can  find  that  will 
engage  In  taking  ca^'e  of  this  problem. 
In  an  Environment  and  Public 
Works  Committee  hearing  held  last 
March  on  this  issue,  we  heard  testimo- 
ny from  "response  action  contractors" 
who  are  finding  that  the  evaporation 
of  Insurance  may  make  It  Impossible 
for  them  to  remain  In  this  line  of 
work.  I  think  all  of  us  can  agree  that 
the  Superfimd  program  Is,  In  part,  de- 
pendent upon  the  willingness  of  con- 
tractors to  remain  in  the  cleanup  busi- 
ness. 

In  response  to  these  concerns,  I, 
along  with  Senator  Stafford,  intro- 
duced an  amendment  to  S.  51  2 
months  ago  that  addressed  several 
needs  of  the  response  action  contrac- 
tors by  requiring  the  Administrator  of 
the  Environmental  Protection  Agency 
to  indemnify  these  contractors  In- 
volved In  cleanups  at  federally  funded 
sites  for  their  nonnegligent  action. 

More  recently,  the  contractors  indi- 
cate that  the  situation  has  deteriorat- 
ed so  rapidly  that  more  protection  Is 
needed.    In    some    cases,    they    have 


sought  virtual  immunity  from  third 
party  liability  for  their  actions  plus  a 
limitation  on  any  residual  liability 
that  Congress  had  not  addressed.  I  am 
sympathetic  to  their  situation,  but  be- 
lieve less  dramatic  measures  can  be 
used  to  effectively  address  this  recent 
development.  Let  us  be  clear  on  one 
point:  all  of  us  want  to  see  cleanup  of 
Superfund  sites  continue  unimpeded 
by  the  absence  of  Insurance  for  re- 
sponse action  contractors. 

Today,  the  amendment  we  are  offer- 
ing responds  to  the  contractor's  envi- 
ronmental insurance  problem  in  sever- 
al ways.  First,  in  addition  to  mandato- 
ry Indemnification  for  non-negligent 
acts,  the  Administrator  Is  given  the 
discretion  to  Indemnify  contractors  for 
their  negligent  actions  If,  In  the  judg- 
ment of  the  Administrator,  such  a 
level  of  indemnification  Is  In  the 
public  Interest.  These  discretionary  In- 
demnifications would  be  negotiated  at 
the  time  of  the  activity  such  that  a 
contractor  would  have  certain  knowl- 
edge that  he  would  be  protected. 
Second,  I  have  clarified  that  the  Ad- 
ministrator should  make  indemnifica- 
tion payments  to  such  contractors  In  a 
timely  maimer  unless  and  until  a  court 
finds  the  contractor  to  have  been  neg- 
ligent, so  that  contractors  will  not  face 
the  problem  of  affording  legal  counsel 
while  the  dispute  Is  pending.  This 
modification  also  addresses  concerns 
that  the  EPA  might  choose  on  its  own 
to  declare  a  contractor  has  been  negli- 
gent and  refuse  to  indemnify  that  con- 
tractor. 

Last  of  all,  I  have  clarified  the  defi- 
nition of  what  constitutes  a  "response 
action  contractor"  and  excluded  them 
from  the  parties  that  would  otherwise 
be  liable  under  this  law.  This  exclu- 
sion from  liability  under  Superfund 
does  not  apply  where  the  release  of  a 
hazardous  substance  is  primarily 
caused  by  the  activities  of  the  contrac- 
tor. These  situations  could  be  covered 
by  indemnification  or  coverage  provid- 
ed by  risk  retention  pools,  however. 
Similarly,  a  person  who  Is  already  a 
potentially  responsible  party  would 
not  be  relieved  of  its  liability  by  be- 
coming a  response  action  contractor. 

These  provisions  will  protect  con- 
tractors from  unusual  fintuiclal  expo- 
sure due  to  the  unavailability  of  envi- 
ronmental insurance.  At  the  same 
time,  it  prohibits  potentially  responsi- 
ble parties  from  evading  liability  by 
developing  response  action  capability 
of  the  corporation. 

I  also  observe  that  the  Risk  Reten- 
tion amendment  adopted  earlier— yes- 
terday—by  the  Senate  could  serve  to 
address  some  of  the  insurance  prob- 
lems faced  by  these  contractors. 

Mr.  DeCONCINI.  Mr.  President,  I 
wish  to  express  my  appreciation  to  the 
distinguished  floor  managers  for  their 
patience  and  fortitude  in  the  formula- 
tion of  this  amendment.  Response 
action  contractors  need  and  deserve 


protection  from  the  extraordinary 
risks  associated  with  the  cleanup  of 
hazardous  waste  sites  imder  Super- 
fimd. These  engineers  and  construc- 
tion firms  did  not  contribute  In  any 
way  to  the  generation  or  dumping  of 
these  hazardous  wastes.  Yet.  they  are 
being  asked  to  perform  inherently 
dangerous  work  without  the  necessary 
insurance  to  protect  them  against  the 
liability  of  future  cleanup  costs  under 
Superfimd  and  against  third-party  li- 
ability under  various  State  laws. 

Over  the  past  few  months.  I  have 
been  hearing  from  some  of  the  largest 
and  most  respected  engineering  and 
contracting  firms  and  organizations  in 
the  Nation.  They  are  concerned  about 
their  Inability  to  obtain  pollution  li- 
ability insurance.  In  addition,  they  are 
concerned  about  being  subject  to  the 
strict,  joint  and  several  liability  re- 
quirements of  Superfund,  despite  ex- 
ercising due  care  and  performing  satis- 
factorily on  their  contract  obligations. 
I've  also  heard  from  the  Environmen- 
tal Protection  Agency  and  members  of 
the  American  Bar  Association  who  are 
specialists  In  public  contract  law.  All 
of  these  people  are  concerned  that  the 
lack  of  Insurance  coverage  will  prevent 
the  most  competent,  responsible  pro- 
fessionals from  participating  in  Super- 
fund  cleanup  activities. 

It  Is  Important  to  understand  that 
the  principal  risk  covered  by  liability 
insurance  is  that  of  defending  against 
claims  alleging  negligence  and  satisfy- 
ing such  claims  if  negligence  Is  proven. 
The  amendment  under  consideration 
would  authorize  the  President  to  in- 
demnify response  action  contractors 
and  subcontractors  against  any  liabil- 
ity arising  out  of  the  contractor's  per- 
formance which  was  not  the  result  of 
gross  negligence,  recklessness  or  inten- 
tional misconduct  on  the  part  of  the 
contractor,  and  to  the  extent  that  in- 
surance was  not  available. 

As  the  flcK)r  managers  are  aware,  it 
had  been  my  intention  to  offer  a  some- 
what more  far-reaching  amendment 
than  the  one  now  under  consideration. 
However,  I  am  pursuaded  by  those 
most  affected,  including  both  the  con- 
tracting organizations  and  EPA,  that 
the  amendment  offered  by  the  distin- 
guished floor  managers  represents  a 
major  step  forward  and  provides  a 
solid  basis  for  further  consideration  of 
this  Important  Issue.  I  appreciate  the 
willingness  of  the  staff  of  the  Environ- 
ment and  Public  Works  Committee  to 
work  with  my  staff  In  arriving  at  the 
indemnification  proposal  now  before 
us.  and  I  support  the  results  that  have 
been  achieved. 

Mr.  STAFFORD.  Mr.  President.  I 
compliment  my  friend  and  collabora- 
tor and  comanager  [Mr,  Bentsen]  on 
the  statement  he  just  made  with  re- 
spect to  the  amendment  which  he  and 
I  are  jointly  offering.  I  think  he  stated 
the  problem  and  stated  the  only  re- 
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sponse  to  it  that  is  open  to  us  at  this 
time.  I  join  him  in  urging  the  Senate 
to  act.  For  the  majority.  I  am  pre- 
pared to  do  just  that.        

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  THURMOND.  Mr.  President,  we 
think  it  is  a  good  amendment  and  we 
are  very  pleased  to  accept  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  665)  was 
agreed  to.       

Mr.  BENTSEN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President.  I 
am  informed  that  Senator  Packwood 
Ls  en  route  to  the  Chamber  to  have  a 
colloquy  with  Senator  McConnell.  I 
thinlc  as  far  as  the  Environment  and 
Public  Works  Committee  is  concerned, 
we  have  finished  what  we  wanted  to 
accomplish  today. 

That  being  the  case.  I  suggest  the 
absence  of  a  quorum  until  Senator 
Packwood  arrives.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMEMT  NO.  666 

Mr.  BENTSEN.  Mr.  President,  I 
have  an  amendment  which  I  send  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mr.  Bentsen] 
proposes  an  amendment  numbered  666. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  109.  after  line  14.  insert  the  fol- 
lowing: 

"(i)  Any  litigation  relating  to  permits  of 
the  Administrator  issued  pursuant  to  the 
Clean  Air  Act.  the  Clean  Water  Act,  the 
Solid  Waste  Disposal  Act.  the  Toxic  Sub- 
stances Control  Act.  and  this  Act.  and  for 
which  such  permitted  facilities  would  guar- 
antee the  availability  of  treatment,  inciner- 
ation, or  dis{K>sal  capacity  of  at  least  25  per 
centum  for  Superfund  wastes  shall  be  af- 
forded priority  consideration  over  other 
civil  litigation  by  the  respective  United 
States  Court  of  Appeals  having  Jurisdiction 
over  the  litigation.  It  shall  be  the  duty  of 
the  Court  of  Appeals  and  of  the  Supreme 
Court  of  the  United  States  to  advance  on 


the  docket  and  to  expedite  to  the  extent 
possible  the  disposition  of  any  matter  cov- 
ered by  this  subsection." 

Mr.  BENTSEN.  Mr.  President,  the 
amendment  I  am  offering  is  a  simple 
one  that  encourages  the  courts  to  ex- 
pedite appeals  on  permits  relating  to 
facilities  seeking  to  treat  hazardous 
waste,  such  as  that  found  at  Super- 
fund  sites.  This  amendment  addresses 
a  growing  problem  in  the  area  of  haz- 
ardous waste.  The  1985  Superfund 
amendments  seek  to  eliminate  any 
preference  given  to  land  disposal  of 
hazardous  wastes.  As  a  result,  more 
Superfimd  sites  will  be  cleaned  up  by 
reliance  on  treatment  technologies  de- 
signed to  affect  the  hazardous  nature 
of  the  waste.  This  is  a  field  of  endeav- 
or we  hope  more  reputable  firms  will 
consider  participating  in,  so  we  can  try 
to  reduce  the  amount  of  hazardous 
waste  we  have. 

Unfortunately,  those  interested  in 
entering  this  market  will  spend  years 
getting  a  permit  and  potentially  sever- 
jj  more  years  of  litigation  over  that 
permit.  It  is  the  permit  appeals  proc- 
ess that  my  amendment  addresses. 
This  proposal  simply  asks  the  Federal 
courts  with  jurisdiction  over  these 
cases  to  do  what  they  can  to  expedite 
these  cases  over  other  civil  litigation. 
Such  expedited  procedures  provisions 
are  not  uncommon.  This  provision  re- 
flects the  needs  of  the  Nation  to  effec- 
tively attack  its  hazardous  waste  prob- 
lems and  to  remove  disincentives  to 
entering  the  waste  disposal  field. 

Mr.  STAFFORD.  Mr.  President,  on 
this  side  we  have  examined  the 
amendment  of  Senator  Bentsen.  We 
find  it  to  be  agreeable,  and  we  are  pre- 
pared to  accept  it.  

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  THURMOND.  Mr.  President,  we 
are  willing  to  go  along  with  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  666)  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President.  I 
thank  the  distinguished  chairman  of 
the  Judiciary  Committee  for  his 
thoughtful  consideration  of  this 
amendment  and  his  cooperation. 

Mr.  THURMOND.  Mr.  President,  it 
is  a  pleasure  to  cooperate  with  the 
able  Senator. 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  667 

(Purpose:  To  provide  that  certain  expenses 
of  a  private  foundation  in  removing  haz- 
ardous substances  shall  be  treated  as 
qualifying  distributions  for  purposes  of 
section  4942  of  the  Internal  Revenue  Code 
of  1954) 

Mr.  PACKWOOD.  Mr.  President,  I 
believe  the  Senator  from  Kentucky 
has  an  amendment  to  offer.  I  will  have 
just  a  few  words  to  say  about  it.  I  be- 
lieve it  is  acceptable. 

Mr.  McCONNELL.  Mr.  President.  I 
send  an  amendment  to  the  desk  for 
myself  and  Senator  Ford  and  ask  for 
its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kentucky  [Mr.  McCon- 
nell], for  himself  and  Mr.  Ford,  proposes 
an  amendment  numbered  667. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  II,  insert  the  following 
new  section: 

SEC.  — .  CERTAIN  COSTS  OF  PRIVATE  FOUNDATION 
IN  REMOVI.NG  HAZARDOUS  SUB- 
STANCES TREATED  AS  QUALIFYING 
DISTRIBUTIONS. 

(a)  In  General.— In  thr  case  of  any  tax- 
able year  beginning  after  December  31, 
1982,  the  distributable  amount  of  a  private 
foundation  for  such  taxable  year  for  pur- 
poses of  section  4942  of  the  Internal  Reve- 
nue Code  of  1954  shall  be  reduced  by  any 
amount  paid  or  Incurred  (or  set  aside)  by 
such  private  foundation  for  the  investiga- 
tory costs  and  direct  costs  of  removal  or 
taking  remedial  action  with  respect  to  a 
hazardous  substance  released  at  a  facility 
which  was  owned  or  operated  by  such  pri- 
vate foundation. 

(b)  Limitations.— Subsection  (a)  shall 
apply  only  to  costs— 

(1)  incurred  with  respect  to  hazardous 
substances  disposed  of  at  a  facility  owned  or 
operated  by  the  private  foundation  but  only 
if- 

(A)  such  facility  was  transferred  to  such 
foundation  by  request  before  December  11, 
1980,  and 

(B)  the  active  operation  of  such  facility  by 
such  foundation  was  terminated  before  De- 
cemt>er  12,  1980,  and 

(2)  which  were  not  incurred  pursuant  to  a 
pending  order  issued  to  the  private  founda- 
tion unilaterally  by  the  President  or  the 
President's  assignee  under  section  106  of  the 
Comprehensive  Environmental  Response. 
Compensation  and  Liability  Act.  or  pursu- 
ant to  a  judgment  against  the  private  foun- 
dation issued  in  a  governmental  cost  recov- 
ery action  under  section  107  of  such  Act. 

(c)  Hazardous  Substance.— For  purposes 
of  this  section,  the  term  "hazardous  sub- 
stance" has  the  meaning  given  such  term  by 
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section  9601(14)  of  the  Comprehensive  Envi- 
ronmental Response,  Compensation  and  Li- 
ability Act. 

Mr.  McCONNELL.  Mr.  President, 
the  amendment  I  am  offering  today 
with  my  colleague  from  Kentucky  will 
encourage  the  voluntary  cleanup  of  a 
hazardous  waste  site  by  the  Louisville- 
based  Brown  Foundation,  while  also 
ensuring  that  the  Foundation  can  con- 
tinue its  generous  charitable  contribu- 
tions over  the  long  term. 

The  James  Graham  Brown  Founda- 
tion is  a  tax-exempt,  non-profit  corpo- 
ration which  has  donated  in  excess  of 
$68  million  to  charitable  causes  since 
1954.  In  1969,  the  founder  bequeathed 
the  foundation  a  wood  preserving  com- 
pany which  included  three  operating 
plants  in  Live  Oak  FL;  Brownsville, 
AL:  and  Louisville.  KY.  All  of  the 
assets  of  the  plants  were  liquidated  be- 
tween 1969-80. 

In  1983,  the  foundation  was  advised 
by  EPA  that  prior  operations  at  the 
Live  Oak,  FL  plant  may  have  resulted 
In  the  discharge  of  hazardous  sub- 
stances, specifically  the  creosote  used 
in  preserving  the  wood.  Following  no- 
tification, the  foundation  entered  into 
a  voluntary  consent  order  with  EPA 
and  the  State  of  Florida  to  investigate 
the  extent  of  the  pollution  and  possi- 
ble cleanup  actions  at  the  Live  Oak 
plant.  In  addition,  the  foundation  vol- 
untarily began  investigations  of  poten- 
tial pollution  at  the  two  other  sites  lo- 
cated in  Alabama  and  Kentucky.  The 
studies  are  still  under  way  and  the 
foundation  anticipates  that  it  will  pay 
its  fair  share  of  any  necessary  cleanup 
activities. 

At  this  time  actual  cleanup  cost  at 
the  three  plants  are  not  known;  but. 
based  on  EPA's  prior  experience.  I  un- 
derstand the  costs  could  be  in  the 
range  of  $20  to  $100  million.  By  com- 
parison, the  assets  of  the  foundation 
are  in  the  range  of  $135  to  $150  mil- 
lion. While  it  is  the  intention  of  the 
foundation  to  fulfill  its  responsbilities 
for  cleanup,  its  assets  must  be  pre- 
served so  that  it  can  continue  its  many 
other  charitable  activities. 

The  problem,  Mr.  President,  arises 
from  the  fact  that  section  4942  of  the 
Internal  Revenue  Code  requires  the 
foundation  to  annually  disburse  chari- 
table payments  which  are  qualifying 
distributions  equivalent  to  at  least  5 
percent  of  the  fair  market  value  of  its 
assets.  For  the  past  few  years,  this  has 
resulted  in  a  requirement  of  $6  to  $8 
million  in  disbursements  each  year. 
The  combination  of  this  requirement 
and  the  potentially  substantial  clean- 
up costs  could  result  in  the  foundation 
seriously  depleting  its  corpus.  This 
would  not  only  threaten  the  foimda- 
tion's  ability  to  support  worthy  chari- 
table activities  in  Kentucky  and  seven 
other  States,  but  would  also  threaten 
the  very  existence  of  the  foundation. 

In  order  to  prevent  this  dire  possibil- 
ity, our  amendment  provides  that  the 


cleanup  expenditures  sustained  by  the 
foundation  will  constitute  "charitable 
payments"  for  the  purposes  of  the 
qualifying  distribution  requirement  of 
section  4942  of  the  IRC.  Several  points 
are  relevant  to  this  amendment: 

It  cannot  be  used  by  an  entity  to 
avoid  Superfund  obligations— it  is  nar- 
rowly drafted  to  apply  to  the  factual 
situation  and  unique  problem  con- 
fronted by  this  particular  foundation 
which  will  not  recur. 

It  results  in  no  loss  of  tax  revenues 
to  the  U.S.  Government.  In  fact,  it  en- 
courages the  volimtary  cleanup  being 
taken  by  the  foundation  and  thereby 
saves  the  Government  substantial  Su- 
perfund expenditures  and  related  ad- 
ministrative and  legal  costs.  Further- 
more, the  foundation's  voluntary  ac- 
tions will  result  in  cleanup  activity 
being  accomplished  more  quickly  and 
effectively  than  could  be  done  by  the 
Government. 

Without  this  amendment,  Mr.  Presi- 
dent, the  foundation  could  be  forced 
to  sell  assets  in  order  to  cover  its 
cleanup  costs  and,  in  addition,  still 
meet  the  IRS  charitable  disbursement 
requirements.  This  untimely  forced 
sale  will  result  in  failure  to  recover  the 
true  value  of  these  assets  and  will  sub- 
stantially reduce  the  income  which 
would  be  available  for  future  charita- 
ble gifts.  The  foundation  has  been  an 
exemplary  citizen  in  its  voluntary  ap- 
proach to  fulfilling  its  responsibilities. 
Neither  it  nor  the  charities  which  ben- 
efit from  its  generous  giving  should  be 
punished  by  an  inconsistent  applica- 
tion of  our  Federal  laws,  and  I  urge 
adoption  of  the  amendment. 

Mr.  FORD.  Mr.  President.  I  am 
pleased  to  be  a  cosponsor  of  the 
amendment  by  my  colleague  from 
Kentucky,  Senator  McConnell.  The 
James  Graham  Brown  Foundation, 
based  in  Louisville.  KY.  is  a  tax- 
exempt,  nonprofit  corporation  which 
has  generously  donated  more  than  $68 
million  to  schools,  hospitals,  universi- 
ties, and  other  charitable  groups  since 
its  founding  in  1954.  This  is  a  vital  or- 
ganization to  Kentucky  which  has 
been  the  beneficiary  of  over  85  per- 
cent of  these  funds. 

In  1969  the  foundation  was  be- 
queathed the  stock  of  a  company 
which  operated  several  wood  treating 
plants,  including  one  plant  in  Live 
Oak.  FL.  However,  by  1980,  the  foun- 
dation had  dissolved  the  wood  treating 
company  and  liquidated  its  assets. 
Since  that  time  the  foundation  has 
neither  owned  nor  operated  these 
businesses.  In  1983.  the  Envirormiental 
Protection  Agency  notified  the  foun- 
dation that  prior  operations  at  the 
Live  Oak  plant  may  have  resulted  in 
the  release  of  hazardous  substances  at 
the  site,  and  consequently,  the  founda- 
tion, and  another  entity  which  also  op- 
erated the  site,  could  possibly  have 
some  liability  under  the  Superfund 
Program. 


While  the  foundation  does  not 
accept  any  of  the  findings  of  liability, 
being  a  responsible  corporate  entity,  it 
does  intend  to  pay  its  fair  share  of  any 
necessary  cleanup  costs  at  the  site  and 
has  entered  into  a  voluntary  consent 
order  with  EPA  and  the  State  of  Flori- 
da to  investigate  the  extent  of  any  pol- 
lution and  possible  cleanup  actions  at 
the  Live  Oak  site.  Additionally,  since 
learning  of  the  potential  problem  at 
the  Florida  plant,  the  foundation  had 
also  voluntarily  initiated  investiga- 
tions of  the  potential  pollution  prob- 
lem at  two  other  wood  treating  plants 
formerly  operated  by  the  company 
which  bequeathed  the  stock  to  the 
foundation.  This  Is  a  responsible  foun- 
dation, Mr.  President,  and  I  stress  that 
their  action  to  date  has  been  com- 
pletely voluntary.  The  trustees  of  the 
foundation  are  men  and  women  of  im- 
peccable integrity  who  fully  intend  to 
do  their  part  to  ensure  that  these  sites 
are  made  safe. 

However,  at  this  time  there  is  no 
clear  estimate  of  the  extent  of  the 
cleanup  necessary  at  this  site,  nor  of 
its  potential  cost.  Based  on  past  EPA 
experience,  cleanup  costs  will  no  doubt 
be  substantial.  Unfortimately.  if  the 
cleanup  costs  are  as  great  as  expected, 
the  foundation  may  be  forced  to  sell 
its  assets  and  liquidate  the  organiza- 
tion in  order  to  voluntarily  meet  its  re- 
sponsibilities at  these  sites.  Such  a 
result  would  have  a  devastating 
impact  on  the  many  charitable  organi- 
zations which  the  foundation  sup- 
ports, including  the  Boy  Scouts,  the 
YMCA,  and  many  colleges  and  univer- 
sities throughout  Kentucky. 

Under  section  4942  of  the  Internal 
Revenue  Code,  a  foundation  is  re- 
quired to  make  charitable  distribu- 
tions annually  equal  to  5  percent  of 
the  average  fair  nmrket  value  of  its 
assets.  In  the  case  of  the  Brown  Foun- 
dation, such  qualifying  distributions 
total  between  $6  and  $8  million  per 
year.  The  foundation  simply  will  not 
be  able  to  meet  Its  fair  share  of  the  an- 
ticipated volimtary  cleanup  costs,  and 
the  5-percent  qualifying  distribution 
requirement,  without  seriously  deplet- 
ing its  corpus  or  forcing  it  to  liquidate 
its  assets.  Obviously,  it  the  corpus  is 
sufficiently  depleted,  the  foundation 
will  cease  to  be  able  to  fund  the  Impor- 
tant charitable  activities  In  my  State, 
and  throughout  the  Nation.  At  a  time 
when  this  administration  Is  calling  on 
the  private  sector  to  pick  up  more  and 
more  of  the  cost  of  services  to  those  In 
need.  It  seem  to  be  most  appropriate 
that  the  Congress  provide  some  relief 
to  this  organization  so  that  it  can  con- 
tinue to  meet  the  requirements  of  sec- 
tion 4942.  and  fimd  the  many  deserv- 
ing organizations  and  groups  It  serves. 
The  foundation's  voluntary  cleanup 
activities  are  no  different  from  the 
other  charitable  activities  It  supports 
in  my  State.  Both  activities  provide 
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for  the  general  welfare  and  thereby 
lessen  the  need  for  government  action 
and  funding,  while  providing  for  the 
maintenance  of  public  works.  The  vol- 
untary cleanup  activities  by  the  foun- 
dation are  no  different  than  those  re- 
quired by  section  4942  and  should  be 
recognized  as  such. 

Our  amendment  is  designed  to  allow 
the  foundation  to  continue  funding  its 
charitable  activities  and  meet  its  re- 
sponsibilities to  cleanup  these  sites. 
The  amendment  will  allow  the  founda- 
tion to  include  in  its  5  percent  qualify- 
ing distribution  funds,  as  required 
under  section  4942,  those  amounts 
paid  or  incurred  by  the  foundation  for 
the  investigatory  costs  and  direct  costs 
of  removal  or  remedial  action  at  the 
sites.  This  is  a  narrowly  drafted 
amendment  which  applies  only  to  the 
Brown  Foundation  and  will  not  create 
a  loophole  by  which  other  entities  can 
avoid  Superfund  liability.  More  impor- 
tantly, it  encourages,  and  allows,  vol- 
untary cleanup  actions  to  continue  at 
the  site,  thereby  saving  the  Federal 
Government  substantial  Superfund 
expenditures. 

The  Brown  Foundation  is  an  exem- 
plary corporate  citizen  of  Kentucliy 
and  should  be  allowed  to  voluntarily 
meet  its  cleanup  responsibilities  while 
at  the  same  time  continue  its  charita- 
ble activities.  Congress  did  not  intend 
to  discourage  such  action  through  sec- 
tion 4942,  and  this  amendment  is  ap- 
propriate and  consistent  with  both  the 
purposes  of  the  Superfund  program 
and  the  intent  of  the  qualifying  distri- 
bution rule  of  section  4942. 

I  am  most  appreciative  of  the  sup- 
port of  the  Finance  Committee  for 
this  amendment  and  I  urge  its  adop- 
tion. 

Mr.  PACKWOOD.  Mr.  President, 
this  amendment  has  been  cleared  on 
both  sides  of  the  aisle.  It  is  a  relatively 
simple  amendment.  There  is  a  founda- 
tion called  the  Brown  Foundation 
which  used  to  own  some  wood  treat- 
ment plants.  They  have  liquidated 
those  plants.  They  may  or  may  not 
have  some  Superfund  liability.  They 
are  willing  to  do  it.  They  are  willing  to 
pay  for  it.  They  are  willing  to  under- 
take actions,  whatever  necessary,  and 
do  it  voluntarily.  They  simply  would 
like  costs  to  be  allocable  against  the  5 
percent  that  foundations  are  required 
to  pay  each  year  out  of  their  principal 
amount.  I  think  it  is  a  perfectly  legiti- 
mate request,  and  I  fully  approve  of 
the  amendment. 

Mr.  BENTSEN.  Mr.  President,  for 
the  minority,  we  have  exsunined  what 
is  being  done  and  we  find  no  objec- 
tions to  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  667)  was 
agreed  to. 


Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  it  is  my 
understanding  that  we  cannot  stir  up 
any  more  amendments  that  require 
rollcall  votes  this  afternoon.  I  ask  the 
manager  of  the  bill  if  that  is  correct. 

Mr.  STAFFORD.  I  say  to  the  major- 
ity leader  that  we  know  of  no  more 
amendments  that  might  require  roll- 
call  votes. 

We  have  been  able  to  dispose  of  a 
large  number  of  amendments  today, 
and  we  think  we  are  nearly  at  the  end 
of  the  tunnel  so  far  as  the  bill  is  con- 
cerned. 

Mr.  DOLE.  I  thank  the  distin- 
guished chairman  of  the  committee  as 
well  as  Senator  Bentsen,  Senator 
Rockefeller,  and  others  who  have 
been  working  on  this  measure. 

It  is  my  hope  that  we  can  conclude 
action  on  this  bill  on  Monday.  I  know 
that  there  are  a  couple  of  controver- 
sial amendments  that  we  cannot  deal 
with  today  because  the  principals  are 
not  here.  I  understand  there  is  one 
more  to  be  accepted  without  a  rollcall 
vote. 

I  have  been  trying  to  stir  up  some 
more  action  this  afternoon,  but  I 
cannot  seem  to  find  any.  Everybody  is 
waiting  for  a  grain  bill  or  a  textile  bill. 

I  think  it  is  safe  to  announce  to  my 
colleagues  that  there  will  be  no  more 
votes  today. 

Mr.  STAFFORD.  Mr.  President,  I 
believe  the  most  distinguished  Senator 
from  New  York,  a  valued  member  of 
our  committee,  has  an  amendment. 

AMEMDMKNT  NO.  669 

(Purpose:  Alternative  or  Innovative  Treat- 
ment Technology  Research  and  Demon- 
stration Program) 

Mr.  MOYNIHAN.  Mr.  President,  I 
send  to  the  desk  an  amendment  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  New  York  (Mr.  Moyni- 
hah]  for  himself  and  Mr.  Lautenbero  pro- 
poses an  amendment  numbered  669. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  118.  after  line  8.  insert  the  fol- 
lowing new  sections: 

Sec.  <a)  Title  I  of  the  Comprehensive 
Environmental  Response  Compensation  and 
Liability  Act  of  1980  is  amended  by  adding 
the  following  new  section: 

ALTERNATIVE  OR  INNOVATIVE  TREATMENT 
TECHNOLOGY  RESEARCH 

■Sec.  119.  (a)(1)  The  President  is  author- 
ized and  directed  to  carry  out  a  program  of 


research,  evaluation,  testing,  development, 
and  demonstration  of  alternative  or  innova- 
tive treatment  technologies  that  may  be  uti- 
lized in  response  actions  under  section  104 
or  section  106  of  this  Act  to  achieve  more 
permanent  protection  of  the  public  health 
and  welfare  and  the  environment. 

■■(2)  In  carrying  out  the  program  estab- 
lished by  this  section,  the  President  shall 
conduct  a  technology  transfer  program,  in- 
cluding the  development,  collection,  evalua- 
tion, coordination  and  dissemination  of  in- 
formation relating  to  the  utilization  of  al- 
ternative or  innovative  treatment  technol- 
ogies for  response  actions.  The  President 
shall  establish  and  maintain  a  central  refer- 
ence library  for  such  information.  The  in- 
formation maintained  by  the  President 
shall  be  made  available  to  the  public. 

"(3)  In  carrying  out  Mtlvlties  under  sub- 
section (1).  the  President  is  authorized  to 
enter  into  contracts  and  cooperative  agree- 
ments with,  and  make  grants  to.  any  per- 
sons including  public  entities,  accredited  in- 
stitutions of  higher  learning,  and  nonprofit 
private  entities  (as  defined  by  26  U.S.C. 
501(c)(3)).  The  President  shall,  to  the  maxi- 
mum extent  possible,  enter  into  appropriate 
cost-sharing  arrangements  under  this  sec- 
tion. 

••(b)(1)  The  President  may.  consistent 
with  the  provisions  of  this  section,  provide 
assistance  or  information  to  any  persons,  in- 
cluding public  entities,  accredited  Institu- 
tions of  higher  learning,  and  nonprofit  pri- 
vate entities  who  wish  to  have  alternative 
and  innovative  treatment  technologies 
tested  or  evaluated  for  utilization  in  re- 
sponse activities. 

■•(2)  The  President  may  arrange  for  the 
use  of  sites,  either  wholly  or  in  part,  listed 
as  national  priority  sites  under  section 
10S(a>(8)(B).  or  at  which  a  response  is  taken 
pursuant  to  section  104  or  106.  for  the  pur- 
poses of  research,  testing,  evaluation,  devel- 
opment, and  demonstration  under  such 
terms  and  conditions  as  the  President  shall 
require  to  assure  the  protection  of  human 
health  and  the  environment. 

••(3)  Nothing  in  this  section  shall  be  con- 
strued to  affect  the  provisions  of  the  Solid 
Waste  Disposal  Act. 

••(c)  To  carry  out  the  program  authorized 
by  this  section,  the  President  shall,  within  2 
years  after  the  date  of  enactment  of  this 
section,  and  after  notice  and  an  opportunity 
for  public  comment,  designate  at  least  10 
sites  listed  under  section  105(a)(8)<B)  as  ap- 
propriate for  field  demonstrations  of  alter- 
native or  innovative  treatment  technologies, 
after  analyzing  sites  for  potential  response 
actions.  If  the  President  determines  that  10 
sites  cannot  be  designated  consistent  with 
the  criteria  of  this  subsection,  the  President 
shall  within  the  2-year  period  report  to  the 
Environment  and  Public  Works  Committee 
of  the  Senate,  and  the  Science  and  Technol- 
ogy Committee,  the  Energy  and  Commerce 
Committee,  and  the  Public  Works  and 
Transportation  Committee  of  the  House  of 
Representatives  explaining  the  reasons  for 
the  failure  to  designate  such  sites.  Other 
funding  priorities  shall  not  be  deemed  suffi- 
cient explanation  under  this  subsection  for 
failure  to  designate  such  sites.  Not  later 
than  12  months  after  designation  of  a  site 
under  this  section,  the  President  shall  begin 
or  cause  to  t>egin  a  demonstration  of  alter- 
natives or  innovative  treatment  technol- 
ogies at  such  site.  In  designating  such  sites 
under  this  section,  the  President  shall,  con- 
sistent with  the  protection  of  human  health 
and  the  environment,  consider  each  of  the 
following  criteria: 
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"(1)  The  potential  for  contributing  to  so- 
lutions to  those  waste  problems  that  pose 
the  greatest  threat  to  human  health,  which 
caruiot  be  adequately  controlled  with 
present  technologies,  or  which  otherwise 
pose  significant  management  difficulties. 

•■(2)  The  availability  of  technologies  that 
have  been  sufficiently  developed  for  field 
demonstration  and  which  are  likely  to  be 
cost-effective  and  reliable. 

■(3)  The  sulUbillty  of  the  sites  for  demon- 
strating such  technologies,  taking  into  ac- 
count the  physical,  biological,  chemical,  and 
geological  characteristics  of  the  sites,  the 
extent  and  type  of  contamination  found  at 
the  sites,  the  capability  to  conduct  demon- 
strations in  such  a  manner  as  to  assure  the 
protection  of  human  health  and  the  envi- 
ronment, and  the  comments  of  the  public. 

•(4)  The  likeihood  that  the  daU  to  be  gen- 
erated from  the  demonstration  at  the  site 
will  be  applicable  to  other  sites. 

"(d)  In  selecting  alternative  or  innovative 
treatment  technologies  for  use  in  response 
actions  under  this  title,  the  President  shall 
determine  that  response  actions  incorporat- 
ing such  technologies  provide  for  cost-effec- 
tive response  if  their  life  cycle  cost  does  not 
exceed  the  life  cycle  of  the  most  effective  al- 
ternative by  more  than  three  hundred  per 
centum. 

"(e)  For  the  purposes  of  this  section,  the 
term  alternative  or  innovative  treatment 
technologies'  means  those  technologies  that 
permanently  alter  the  composition  of  haz- 
ardous waste  through  chemical,  biological 
or  physical  means  so  as  to  significantly 
reduce  the  toxicity,  mobility,  or  volume  (or 
any  combination  thereof)  of  the  hazardous 
waste  Of.  contaminated  materials  being 
treated.  This  term  also  includes  technol- 
ogies that  characterize  or  assess  the  extent 
of  contamination  or  the  chemical  or  physi- 
cal character  of  the  contaminents  at  such 
sites. 

'(f)  Reports  to  Congress.— (1)  At  the 
time  of  the  submission  of  the  annual  budget 
request  to  Congress,  the  President  shall 
submit  a  report  to  the  Environment  and 
Public  Works  Committee  of  the  Senate  and 
the  Science  and  Technology  Committee,  the 
Energy  and  Commerce  Committee,  and  the 
Public  Works  and  Transportation  Commit- 
tee of  the  House  of  Representatives  on  the 
progress  of  the  research  development,  and 
demonstration  program  authorized  by  this 
Act.  including  an  evaluation  of  the  demon- 
straton  projects  undertaken,  findings  with 
respect  to  the  efficacy  of  such  demonstrated 
technologies  in  achieving  permanent  and 
significant  reductions  in  risk  from  hazard- 
ous substances,  the  costs  of  such  demonstra- 
tions, and  the  potential  applicability  of.  and 
projected  costs  for.  such  technologies  at 
other  hazardous  substance  sites. 

"(2)  If  the  total  estimated  Federal  contri- 
bution to  the  cost  of  any  field  demonstra- 
tion project  under  section  (a)  exceeds 
$5,000,000,  the  President  shall  provide  a  full 
and  comprehensive  report  on  the  proposed 
.lemonstration  project  to  the  Environment 
and  Public  Works  Committee  of  the  Senate, 
and  the  Science  and  Technology  Commit- 
tee, the  Energy  and  Commerce  Committee, 
and  the  Public  Works  and  Transportation 
Committee  of  the  House  of  Representatives, 
and  no  funds  may  be  expended  for  such 
project  under  the  authority  granted  by  this 
section  prior  to  the  expiration  of  30  calen- 
dar days  (not  Including  any  day  on  which 
either  House  of  Congress  is  not  in  session 
because  of  an  adjournment  of  more  than  3 
calendar  days  to  a  day  certain)  from  the 
date  on  which  the  Presidents  report  on  the 


proposed  project  Is  received  by  the  Con- 
gress. 

'•(g)  The  President  shall,  to  the  maximum 
extent  practicable,  provide  adequate  oppor- 
tunity for  small  business  participation  in 
the  activities  authorized  under  this  Act". 

(b)  Section  105(a)  of  the  Comprehensive 
Environmental  Response.  Compensation, 
and  Laabllity  Act  of  1980  is  amended  as  fol- 
lows: 

(1)  Strike  out  "and"  at  the  end  of  para- 
graph (8KB). 

(2)  Strike  out  the  period  at  the  end  of 
paragraph  (9)  and  substitute  ";  and". 

(3)  Add  the  following  new  paragraph  at 
the  end  thereof: 

"(10)  standards  and  testing  procedure  by 
which  alternative  or  innovative  treatment 
technologies  can  be  determined  to  be  appro- 
priate for  utilization  In  response  actions  au- 
thorized by  this  Act." 

(c)  Section  111  of  the  Comprehensive  En- 
vironmental Response.  Compensation,  and 
Liability  Act  of  1980  is  amended  by  adding 
the  following  new  subsection: 

"(  )  There  is  authorized  to  be  appropri- 
ated for  each  of  the  fiscal  years  1986,  1987, 
1988.  1989,  and  1990,  from  sums  appropri- 
ated or  transferred  to  the  Hazardous  Sub- 
stance Response  Trust  Fund  under  section 
9505(b)(1)(c)  of  the  Internal  Revenue  Code 
of  1954,  not  more  than  $25,000,000  to  be 
used  for  purposes  of  carrying  out  the  re- 
search, development  and  demonstration  pro- 
gram for  alternative  or  innovative  technol- 
ogies authorized  under  section  116. 
Amounts  made  available  under  this  subsec- 
tion shall  remain  available  until  expended". 

(d)  Within  four  years  from  the  date  of  the 
enactment  of  this  section,  the  President 
shall  transmit  to  Congress  a  study  of  the  ef- 
fects of  the  standards  of  liability  and  finan- 
cial responsibility  requirements  imposed  by 
the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980  on  the  cost  of,  and  incentives  for.  de- 
veloping and  demonstrating  alternative  and 
innovative  treatment  technologies. 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  offer  an  amendment  to  S.  51, 
the  important  and  well  crafted  legisla- 
tion that  we  have  now  before  us  to 
extend  the  Superfund  Program.  The 
purpose  of  this  amendment,  which  our 
distinguished  chairmsui  has  agreed  to, 
is  simply  to  enable  the  Environmental 
F»rotection  Agency  to  conduct  research 
on  new  technologies  for  the  work  of 
the  Superfimd— which  Is,  after  all,  to 
clean  up  abandoned  hazardous  waste 
sites. 

I  and  the  other  Senators  on  the  En- 
vironment and  Public  Works  Commit- 
tee have  become  concerned  that  we 
may  have  got  into  a  pattern  of  simply 
digging  up  toxic  waste  in  one  place 
and  planting  it  in  another  without 
finding  effective  ways  to  detoxify  it  or 
destroy  it.  I  see  the  Senator  from  West 
Virginia  here  as  well,  and  I  know  he 
shares  our  concerns. 

EPA's  only  authority  to  do  research 
on  hazardous  waste  technologies  is 
that  conveyed  under  RCRA,  the  Re- 
source Conservation  and  Recovery 
Act,  but  such  does  not  allow  the  actual 
testing  of  new  and  hopefully  more  ef- 
fective technologies  at  Superfund 
sites. 


This  amendment  would  give  EPA 
that  authority,  on  a  limited  basis,  lest 
we  find  ourselves  simply  shuffling  our 
toxic  waste  from  one  site  to  another. 

There  can  be  no  one  in  the  U.S. 
Senate  who  is  more  aware  of  the  need 
for  better  techniques  for  the  Super- 
fund  Program  than  a  Senator  from 
New  York.  This  Senator  from  New 
York  well  remembers  that  one  day  in 
August  1978,  the  whole  world  learned 
of  a  place  called  Love  Canal.  The 
emergency  declared  there  by  the 
President  made  it  suddenly  clear  to  ev- 
eryone that  there  was  indeed  a  serious 
problem  with  the  way  we  had  disposed 
of  our  hazardous  wastes;  this  we  all 
now  recognize  as  a  national  problem. 

We  have  made  progress  in  the  7 
years  since  that  emergency  declara- 
tion and  the  5  years  since  Superfund 
was  created.  But  after  all  this  time,  we 
still  do  not  have  an  acceptable  answer 
for  Love  Canal.  We  have  asked  the 
EPA  for  thorough  cleanups— and  told 
them  to  do  so  as  inexpensively  as  pos- 
sible. We  have  told  them  to  use  proven 
technologies,  and  woimd  up  with 
either  containment  onsite  or  the  shell 
game. 

My  amendment.  Mr.  President,  di- 
rects the  EPA  to  conduct  a  limited  re- 
search and  demonstration  program  to 
test  new  technologies  for  Superfund 
cleanups.  The  means  to  clean  up  these 
sites  thoroughly,  permanently,  and 
cost-effectively  may  already  exist;  if 
not,  surely  better  methods  wiU  be  dis- 
covered. This  program  allows  the 
agency  to  find  them,  and  to  try  them. 
I  believe  our  revered  and  very  acces- 
sible chairman  is  agreeable  to  this. 

Mr.  LAUTENBERG.  Mr.  President. 
I  commend  the  Senator  from  New 
York  for  his  leadership  in  offering  this 
Important  amendment  on  Superfund 
research  and  development. 

I  strongly  support  this  amendment. 
It  is  imperative  that  we  develop  effec- 
tive means  of  disposing  of  this  Na- 
tion's hazardous  waste.  We  must  not 
continue  to  solve  one  problem  by  cre- 
ating another  because  of  Ineffective 
disposal  or  treatment  technologies. 

There  are  currently  850  Superfund 
sites  proposed  or  listed  on  the  national 
priority  list.  I  believe  that  we  must 
remove  the  hazardous  substances  and 
wastes  from  these  sites  rather  than  at- 
tempt to  simply  contain  them.  Con- 
tainment Is  a  risky  solution  that  may 
end  up  being  the  most  costly  of  reme- 
dies. 

The  alternative  is  removing  the 
toxic  material  and  either  treating  It  on 
or  off  site,  or  disposing  of  it  in  a  se- 
cured facility.  Unfortimately,  over  60 
percent  of  our  permitted  disposal  fa- 
cilities imder  the  Resource  Conserva- 
tion and  Recovery  Act  are  leaking,  and 
many  are  still  In  interim  status  and 
are  not  required  to  meet  the  more 
stringent  standards  of  fully  permitted 
facilities. 
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Mr.  President,  this  amendment  calls 
for  the  expenditure  of  $25  million  per 
year  from  the  fund  for  research  and 
development  of  more  effective  and  in- 
novative treatment  methods.  While 
this  $25  nrilllion  is  $25  million  less  that 
is  available  for  site  clean'  >  '  feel  that 
these  funds  may  indeed  i.pay  the 
fund  many  times  over  in  reduced  costs 
due  to  more  permanent  cleanups. 
With  the  prospect  of  many  of  our  cur- 
rently operating  RCRA  waste  disposal 
facilities  becoming  Super  fund  sites.  *e 
must  consider  the  long-term  costs, 
both  in  dollars  and  in  public  health 
and  environmental  damage. 

The  research  and  development  pro- 
gram under  this  amendment  allows 
the  President  to  make  grants  or  enter 
into  cost  sharing  agreements  with 
public  and  private  entities,  to  the 
extent  that  the  private  entities  are 
nonprofit.  It  aUows  for  demonstration 
of  alternative  or  Innovative  technology 
at  sites  listed  on  the  national  priority 
list  as  long  as  these  technologies 
assure  the  same  level  of  protection  to 
human  health  and  the  environment 
provided  for  under  the  statute.  The 
President  would  be  required,  after  2 
years,  to  designate  at  least  10  sites  for 
research  and  development  demonstra- 
tion. The  President  must  submit  an 
annual  report  to  the  relevant  congres- 
sional committees  on  the  progress  of 
these  projects. 

Mr.  President,  this  program  is  In- 
tended to  aid  in  developing  effective 
treatment  methods.  It  must  not  be 
used  as  a  means  of  circumventing 
more  stringent  remedial  action  and 
clean  up  requirements.  Congress  must 
maintain  an  active  role  in  monitoring 
the  selection  of  sites  and  new  technol- 
ogies applied  under  this  provision. 

Last  year.  New  Jersey  was  confront- 
ed with  a  very  difficult  dilemma.  The 
plan  at  one  of  these  State's  most  dan- 
gerous sites.  Burnt  Fly  Bog  in  Marl- 
boro Township,  was  to  send  the  PCB 
contaminated  soil  from  the  site  to  the 
CECO's  landfill  site  in  Williamsburg. 
OH.  Just  before  the  trucks  were  to  be 
loaded  with  the  soil  and  sent  to  New 
Jersey,  the  Environmental  Protection 
Agency  ordered  the  Viceroy  landfUl  to 
be  closed.  Massive  groundwater  con- 
tamination from  the  site  was  discov- 
ered, and  an  aerial  photograph  printed 
in  the  New  York  Times  showed  pipes 
that  were  routinely  carrying  overflow 
from  the  site  into  the  nearby  woods. 
This  was  a  shocldng  revelation,  and 
one  that  confirmed  in  my  mind  that 
we  must  take  every  step  to  stop  the 
toxic  waste  merry-go-round  that  is 
plaguing  our  cleanup  efforts.  A  recent 
report  by  the  Office  of  Technology  As- 
sessment [OTA]  highlighted  this  situ- 
ation as  one  of  the  most  serious  prob- 
lems facing  our  toxic  waste  cleanup  ef- 
forts. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  the  New 
York  Times  on  the  Williamsburg,  OH 


site  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  LAUTENBERG.  Mr.  President. 
I  am  pleased  to  be  a  cosponsor  of  this 
amendment.  We  we  joined  in  the 
House  of  Representatives  by  my  able 
colleague  from  New  Jersey.  Congress- 
man ToRRicELLi.  in  offering  this  legis- 
lation to  the  Superfund  reauthoriza- 
tion. I  urge  my  colleagues  in  the 
Senate  to  adopt  the  amendment 
before  us. 

Exhibit  1 

OmciALS  IN  Ohio  Shut  Kky  Dump  por 

Toxic  Waste 

(By  Philip  Shabecoff ) 

Washinotok.  November  13.— The  Ohio 
Environmental  Protection  Agency  has  shut 
down  one  of  the  country's  biggest  toxic 
waste  clumps  after  receiving  reports  that  Its 
operators  luiowingly  pumped  contaminated 
water  into  the  drinking  water  supply  of  a 
nearby  town. 

A  spokesman  said  today  that  the  agency 
had  asked  the  sUte  to  Investigate  whether 
the  operators  of  the  dump  near  Williams- 
burg, Ohio,  had  committed  a  crime.  The 
state  spokesman.  Allan  D.  Pranks,  said  the 
site  was  ordered  closed  over  the  weekend. 

A  spokesman  for  the  owner  of  the  site. 
Cecos  International,  said  that  there  had 
been  no  wrongful  Intent  and  that  the  com- 
pany was  cooE>eratlng  fully  with  the  au- 
thorities. 

The  Cecos  dump  is  a  depository  for  haz- 
ardous substances  removed  from  toxic  waste 
sites,  some  as  far  away  as  Miissachusetts. 
that  have  been  found  to  threaten  the  envi- 
ronment and  public  health. 

PROBLEM  AT  OTHER  SITES 

Officials  at  the  Federal  Environmental 
Protection  Agency  have  acknowledged  that 
many  of  the  sites  to  which  toxic  wastes  are 
sent,  under  the  Government's  program  to 
clean  up  potentially  dangerous  abandoned 
dumps,  may  themselves  be  leaking  or  other- 
wise deficient. 

The  Federal  agency  is  currently  Investi- 
gating evidence  that  another  Cecos  dump 
site  in  Niagara  Falls.  N.Y.,  where  wastes 
from  Love  Canal  and  other  abandoned  sites 
were  transferred,  may  be  leaking  into  the 
community. 

Basil  O.  Constantelos.  director  of  waste 
management  for  the  Federal  agency's 
Middle  Western  regional  office,  said  the 
agency  was  planning  to  do  a  "detailed  eval- 
uation" of  the  underground  water  at  the 
Cecos  dump  site  in  Ohio  within  the  next 
few  weeks.  He  said,  however,  that  the  in- 
spection had  been  planned  before  the  site 
was  shut  down  and  that  his  agency  did  not 
have  evidence  of  any  leakage  or  other 
threats  to  health  and  the  environment. 

According  to  Mr.  Pranlu.  a  state  inspector 
discovered  last  week  that  excess  water  on 
top  of  one  of  the  dump's  waste  collection 
cells  had  been  pumped  into  a  tributary  of 
nearby  Pleasant  Run  Creek.  The  creek  Is  a 
source  of  drinking  water  for  the  community 
of  Williamsburg. 

The  inspector,  who  Is  permanently  sta- 
tioned at  the  site,  sampled  the  water  being 
pumped  Into  the  tributary  and  found  that  it 
was  contaminated  with  phenol,  which  Is  reg- 
ulated under  the  Federal  toxic  sut>stances 
law  as  a  poisonous  chemical,  Mr.  Pranks 
said.  While  the  extent  of  the  contamination 


is  still  being  analyzed,  he  said,  water  that  is 
contaminated  by  a  hazardous  substance  be- 
comes a  hazardous  substance  itself,  under 
the  law. 

He  said  that  the  "good  news"  is  that  Wil- 
liamsburg's water  treatment  plant  is  nine 
miles  away  from  the  dump  and  that  there 
was  general  agreement  that  the  treatment 
plant  "would  take  care  of"  the  contamina- 
tion. 

"But  this  shouldn't  have  happened. "  he 
said.  "We  consider  this  to  t>e  a  very,  very  se- 
rious offense." 

The  Ohio  environmental  agency  has 
begun  a  "comprehensive  investigation"  of 
the  site.  Mr.  Franks  said.  Meanwhile,  the 
agency  has  asked  the  Ohio  Bureau  of  Crimi- 
nal Investigation  to  see  whether  Cecos  em- 
ployees violated  toxic  waste  laws,  he  added. 
The  Federal  E.P.A.  has  delegated  responsi- 
bility for  enforcing  the  toxic  waste  law  to 
state  governments. 

EARLIER  PROBLEMS  AT  SITE 

•"It  appears  that  a  lot  of  people  were 
aware  of  what  was  done  and,  effect,  signed 
off  on  It,"  Mr.  Franlu  said. 

Mr.  Franlcs  said  that,  in  the  past  "there 
have  been  problems  on  and  off  with  the 
site. "  He  said  that  earlier  in  the  year  the 
agency  had  found  that  water  from  a  pond 
on  the  Cecos  grounds  was  being  pumped 
Into  the  air  to  spread  It  over  the  ground. 
The  spray  was  seen  to  have  been  drifting 
over  the  site  boundaries  and  on  to  the  roofs 
of  nearby  homes,  and  the  agency  ordered 
the  practice  stopped. 

The  Cecos  site  in  Ohio  has  taken  hazard- 
ous wastes  from  a  number  of  major  dumps 
cleaned  up  by  the  Federal  Government,  in- 
cluding the  Valley  of  the  Drums  in  Ken- 
tucky, where  leaking  containers  of  toxic 
substances  were  simply  buried  in  the 
ground. 

When  the  landfill  was  ordered  closed  this 
weekend,  some  15  trucks  carrying  hazardous 
wastes  from  a  site  In  Massachusetts  were  on 
the  way  to  Williamsburg.  When  they  ar- 
rived, the  state  agency  allowed  them  to- 
dump  their  wastes  at  the  site  on  the  theory 
that  it  would  be  environmentally  safer  than 
turning  the  trucks  away.  But  Mr.  Franks 
said  that  the  site  was  now  closed  for  an  in- 
definite period  until  the  investigations  are 
concluded. 

EXCELLCIfT  RECORD  CITED 

Mary  P.  Bauer,  corporate  communications 
manager  for  Cecos,  said:  "At  this  point  we 
are  Just  cooperating  fully  with  them  in  their 
investigation.  The  company's  position  is 
that  there  was  no  wrongful  intent  and  cer- 
tainly any  activities  were  not  criminal  in 
nature." 

She  said  the  company  had  been  told  by 
the  Williamsburg  Water  District  that  their 
analyses  had  shown  no  contaminants  in  the 
local  water  system. 

Thomas  Moran,  vice  president  of  Cecos, 
said  that  the  water  pumped  into  the  creek 
was  "standing  rainwater"  and  that  the  com- 
pany was  investigating  to  determine  If  the 
water  was  contaminated. 

"The  site  has  an  excellent  compliance 
record, "  Miss  Bauer  said.  "This  is  the  first 
time  our  activltes  were  suspended  by  Ohio 
E.P.A.  and  we  have  never  been  suspended  by 
the  Federal  E.P.A." 

She  added.  "We  expect  the  investigation 
to  be  completed  quickly." 

Mr.  STAFFORD.  Mr.  President,  we 
have  been  well  aware  of  the  amend- 
ment which  the  distinguished  Senator 
from  New  York  [Mr.  Moynihak]  has 
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proposed  to  offer.  We  have  examined 
it.  We  believe  that  it  is  meritorious 
and  will  accomplish  a  good  purpose 
that  is  needed. 

For  the  majority  of  the  committee.  I 
am  prepared  to  accept  it,  and  I  have 
consulted  with  Senator  Bentsem,  and  I 
believe  he  is  prepared  to  accept  it  also. 

Mr.  MOYNIHAN.  I  believe  that  is 
the  case.  If  I  could  say  to  my  chair- 
man, I  believe  I  am  also  momentarily 
the  floor  manager  on  this  side,  and  I 

Mr.  President,  I  move  adoption  of 
the  amendment.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  York. 

The  amendment  (No.  669)  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished chairman. 

Mr.  LEAHY.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  to  support 
S.  51,  legislation  reauthorizing  the 
Hazardous  Substance  Response  Trust 
Fund  or  Superfund. 

Senator  Stafford  and  the  other 
members  of  the  Committee  on  Envi- 
ronment and  Public  Works  are  to  be 
commended  for  their  efforts  to  reau- 
thorize and  improve  our  Nation's 
system  of  responding  to  the  problem 
of  hazardous  waste. 

The  Enviroxmiental  Protection 
Agency  estimates  that  there  are  now 
some  20,000  or  more  hazardous  waste 
sites  in  the  United  States.  And  that 
number  Is  growing  every  day.  The 
problem  is  enormous. 

Critics  charge  that  we  in  Corxgress 
often  respond  to  problems  of  such 
magnitude  with  a  pitchfork  and  a 
truck  load  of  million  dollar  bills.  Such 
is  not  the  case  with  Superfund. 

Properly  disposing  of  hazardous 
waste  and  cleaning  up  potentially  dan- 
gerous Superfund  sites  require  careful- 
ly and  scientifically  planned  action. 
Eliminating  the  threat  to  our  environ- 
ment by  haztu-dous  wastes  is  not  a  mis- 
sion which  money  alone  can  accom- 
plish. 

Over  the  last  4  years  Congress  has 
judiciously  raised  and  spent  $1.6  bil- 
lion to  begin  our  national  effort  to 
identify  and  clean  up  hazardous 
wastes.  That  money  has  been  spent 
not  only  on  cleaning  up  specific  sites, 
but  on  developing  methodologies  and 
practices  for  fighting  hazardous 
wastes  in  the  future. 

On  September  30.  1986,  the  author- 
ity of  Congress  to  raise  revenues  and 
appropriate  moneys  to  support  Super- 
fund  will  expire.  The  Environment 
and  Public  Works  Committee  and  the 
Senate  Finance  Conmiittee  have  re- 


ported the  legislation  which  is  before 
us  today  to  expand  and  improve  the 
Superfund. 

Some  $7.5  billion  would  be  raised 
mainly  through  excise  taxes  to  broad- 
en our  attack  on  hazardous  waste.  The 
lessons  of  the  last  4  years  now  enable 
us  to  expand  this  campaign.  New  sci- 
entific advances  have  been  made.  Su- 
perfund is  more  efficient  and  the  two 
most  recent  Administrators  of  the 
EPA  have  told  Congress  that  Super- 
fund  workers  are  ready  to  take  on  this 
problem  on  a  larger  scale. 

I  doubt  that  there  is  one  Member  of 
this  body  or  of  the  House  of  Repre- 
sentatives who  does  not  support  Su- 
perfund, and  who  does  not  support  in- 
creasing its  efforts,  in  light  of  the  new 
proficiency  we  have  in  dealing  with 
hazardous  wastes.  There  is  some  con- 
sternation, however,  concerning  the 
funding  mechanism  which  the  Senate 
Finance  Committee  approved  on  May 
23,  1985. 

For  the  past  4  years,  Superfimd  has 
been  financed,  in  large  part,  by  an 
excise  tax  on  petrochemicals.  Indeed, 
the  so-called  feedstock  tax  on  42  desig- 
nated chemicals  has  provided  seven- 
eighths  of  Superfund  moneys  since 
1981. 

In  May,  the  Environment  and  Public 
Works  Committee  sent  legislation  to 
the  Finance  Committee  requiring  that 
$7.5  billion  in  revenues  be  raised  over 
the  next  5  years  to  finance  Superfund. 
After  careful  consideration  and 
debate,  the  Finance  Committee  recom- 
mended that  the  feedstocks  tax  be 
continued,  and  that  a  new  tax  on  man- 
ufacturers be  imposed. 

The  manufacturers  excise  tax,  which 
would  raise  $5.4  billion,  would  be  im- 
posed at  a  rate  of  $8  for  every  $10,000 
earned  from  the  sale  or  lease  of  prop- 
erty. This  tax  would  only  apply  to 
firms  with  taxable  receipts  of  more 
than  $5  million.  There  would  be  no  tax 
on  exports  and  manufacturers  would 
be  allowed  to  take  a  tax  credit  for  the 
amount  by  which  the  excise  tax  in- 
creases the  cost  of  their  purchases. 

In  its  report  accompanying  the  Su- 
perfund legislation,  the  Senate  Fi- 
nance Committee  argued  that  the  new 
manufacturers  excise  tax  would  broad- 
en the  tax  base  which  supports  Super- 
fund.  Under  current  law  only  approxi- 
mately 600  firms  are  footing  the  bill 
for  Superfund.  Albeit,  these  firms  are 
some  of  the  producers  of  hazardous 
waste.  Under  the  legislation  before  us, 
some  32,000  firms  would  share  the  cost 
of  the  expanded  Superfund  effort. 

The  business  community  has  been 
very  critical  of  the  Finance  Commit- 
tee's manufacturers  excise  tax,  claim- 
ing that  it  is  a  hidden  value  added  tax. 
The  cost  of  Superfund,  they  say,  will 
ultimately  be  passed  on  to  consumers 
in  the  form  of  higher  prices.  In  addi- 
tion, they  argue  that  the  current  feed- 
stock tax  only  taxes  those  who  direct- 
ly    produce     potentially     hazardous 


wastes,  while  the  new  manufacturers 
tax  would  imfairly  tax  all  larger  firms. 

Yet,  the  Finance  Committee  has  in- 
cluded provisions  which  allow  Ameri- 
can manufacturers  to  remain  competi- 
tive in  the  world  economy,  by  exempt- 
ing exports  from  the  tSLX.  Additionally, 
no  one  industry  in  the  chain  of  pro- 
duction of  a  product  would  be  forced 
to  bear  the  full  burden  of  the  excise 
tax.  because  a  tax  credit  will  be  made 
available  equal  to  the  increased  pur- 
chase price  which  a  manufacturer 
must  pay  as  a  result  of  excise  taxes  im- 
posed at  earlier  points  in  production. 

I  too  have  serious  reservations  about 
value  added  taxes  of  any  kind.  But.  I 
have  no  doubts,  whatsoever,  about  the 
need  to  increase  our  efforts  to  clean 
up  hazardous  wastes.  I,  for  one,  want 
to  make  it  clear  that  today  I  am  cast- 
ing my  vote  for  Superfund.  not  for 
value  added  taxes. 

Any  effort  at  this  point  to  strike  the 
funding  mechanism  for  Superfimd  ap- 
proved by  the  Senate  Finance  Com- 
mittee only  serves  to  distract  us  from 
our  central  purpose,  which  is  to  renew 
and  improve  Superfund. 

The  battle  over  the  funding  mecha- 
nism for  Superfimd  was  won  or  lost, 
depending  on  your  perspective,  in  the 
Finance  Committee.  Any  attempt  now 
to  rewrite  the  tax  aspects  of  the  Su- 
perfund legislation  would  cause  an  un- 
necessarily protracted  debate  to  occur. 
If  Superfund  were  not  about  to  expire, 
if  the  problem  were  not  so  immediate, 
perhaps  we  could  afford  to  hold  such  a 
debate. 

But.  there  is  no  time.  The  threat  of 
hazardous  waste  increases  every  day, 
and  we  are  doing  all  we  can  right  now 
to  keep  up  with  it.  President  John  F. 
Kennedy  understood  this  situation 
well.  In  1963  he  wrote  to  Congress: 

Actions  deferred  are  all  too  often  opportu- 
nities lost,  particularly  in  safeguarding  our 
natural  resources. 

I  urge  my  colleagues  to  support  and 
approve  with  dispatch  the  Superfund 
Improvement  Act  of  1985. 

Mr.  COHEN.  Mr.  President,  I  want 
to  express  my  strong  support  for  pas- 
sage of  S.  51,  the  Superfund  Improve- 
ment Act  of  1985  This  Is  a  biU  of  ex- 
treme importance  to  the  health  and 
welfare  of  millions  of  Americans 
whose  homes  are  near  the  site  of  dan- 
gerous toxic  waste  dumps.  I  am 
pleased  that  the  leadership  has  recog- 
nized the  need  to  complete  work  on 
this  bill  as  soon  as  possible  so  that  we 
can  move  toward  final  action  on  this 
critical  reauthorization  bill. 

For  those  of  us  who  have  not  experi- 
enced the  fear  and  apprehension 
which  comes  with  living  near  or  on  top 
of  a  hazardous  waste  site,  the  emotion- 
al depth  of  such  feelings  Is  difficult  to 
comprehend.  It  is,  however,  very  real 
and  cannot  be  dismissed  lightly. 
Across  the  State  of  Maine,  from  Saco 
to  Washburn,  we  have  experienced  the 
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contamination  of  land  and  water  from 
a  municipal  waste  dump,  p-oundwater 
contamination  from  a  toxic  gravel  pit. 
PCB  contamination  from  abandoned 
electrical  transformers  and  chromium 
contamination  from  20-year-old  tan- 
nery waste  pits.  Other  sites  are  luiown 
to  exist  and  remain  a  hazard  to  sur- 
rounding communities  until  they  are 
removed.  The  need  to  maintain  a 
strong  Superfimd  is  quite  clear  in  my 
mind.  It  is  our  responsibility  to  ensure 
that  the  removal  of  toxic  wastes  from 
our  neighborhoods  proceeds  without 
urmecessary  delay  and  that  the  costs 
are  borne  by  those  responsible  for 
causing  the  damages. 

In  the  first  5  years  of  Superfund's 
operation,  a  number  of  problems  with 
the  original  law  have  surfaced,  and  S. 
51  aims  to  strengthen  the  act  so  that 
cleanups  can  proceed  more  smoothly 
and  changes  are  made  where  necessary 
to  ensure  that  both  the  Environmen- 
tal Protection  Agency  and  responsible 
private  parties  understand  that  the 
cleanup  of  abandoned  hazardous  waste 
sites  remains  a  national  priority.  It  is 
only  with  continued  diligence  that  the 
program  can  be  viewed  as  a  success, 
and  that  success  is  based  on  the  ex- 
pansion and  extension  of  the  Super- 
fund  which  S.  51  contemplates. 

We  have  learned  a  great  deal  since 
1980.  including  the  sobering  realiza- 
tion that  the  number  of  hazardous 
waste  sites  across  the  Nation  is  far 
greater  than  originally  assumed.  In  ad- 
dition, we  have  learned  that  the  po- 
tential threats  to  human  health  and 
environmental  degradation  from  the 
presence  of  hazardous  substances  may 
occur  in  many  areas  that  do  not  fit 
under  the  heading  of  "abandoned  haz- 
ardous waste  dump."  Our  commitment 
to  the  removal  of  all  such  hazards 
must  remain  firm.  In  addition  to  addi- 
tional fimding,  a  successful  cleanup 
effort  will  require  the  cooperation  of 
the  Federal  Government,  private  par- 
ties and  the  public. 

The  passage  of  a  strengthened  Su- 
perfund,  as  embodied  in  S.  51,  is  a 
major  step  in  the  restatement  of  our 
commitment  to  a  meaningful  cleanup 
program.  We  can  only  hope  that, 
when  carried  out,  it  will  represent  a 
sensible  approach  to  the  problem  of 
hazardous  waste  removal  that  will 
ensure  the  protection  of  the  public 
from  tmcontroUed  hazards.  The  public 
certainly  has  the  right  to  know  what 
dangers  might  be  present  in  their 
neighborhoods  and  what  is  being  done 
to  remove  them,  and  it  serves  no  one 
to  prevent  that  knowledge. 

I  again  express  my  support  for  the 
passage  of  S.  51  and  applaud  the  work 
of  the  members  of  the  Environment 
Committee  who  have  worked  diligent- 
ly to  bring  a  meaningful  bill  to  the 
Senate  floor.  I  triist  that  final  passage 
of  this  legislation  by  the  Senate  will 
prove  to  be  the  impetus  needed  to 
secure  support  by  the  whole  Congress 


and    the    administration    for    an    im- 
proved Superfund. 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  to  commend  the  distinguished 
chairman  and  ranking  minority 
member  of  the  Envirorunent  and 
Public  Works  Committee  for  their  ef- 
forts to  bring  this  Superfund  reau- 
thorization bill  to  the  Senate.  The 
task  of  providing  protection  for  our 
citizens  from  toxic  contamination  is  so 
important  that  we  must  ensure  contin- 
uous support  while  also  making  every 
effort  to  make  the  program  more  ef- 
fective than  it  has  been  to  date. 

The  committee  has  worked  hard  to 
report  out  this  bill,  and  I  do  not  wish 
to  delay  its  approval  further  by  intro- 
ducing another  amendment.  However, 
there  is  an  issue  which  deserves  to  be 
considered.  There  is  a  problem  in  my 
State  of  New  Mexico  and  in  many 
other  States  as  well.  This  is  the  prob- 
lem of  leaking  underground  storage 
tanks.  Public  officials  In  New  Mexico 
have  determined  that  this  leaking  un- 
derground storage  tank  problem  is  one 
of  the  leading  causes  of  groimd  water 
and  soil  contamination  by  toxic  sub- 
stances. Yet.  because  of  the  petroleum 
exclusion  in  the  Superfund  law,  the 
law  and  the  fund  cannot  be  used  in 
these  instances  to  protect  affected 
residents  by  using  fund  moneys  to 
clean  up  an  emergency  situation  while 
also  seeking  to  hold  identified  respon- 
sible parties  accountable. 

Our  counterparts  in  the  House  have 
made  an  effort  to  address  this  problem 
in  H.R.  2817.  a  bill  which  has  been  re- 
ported out  by  the  House  Energy  and 
Commerce  Committee  and  which  may 
be  the  basis  for  action  by  the  full 
House.  While  I  do  not  agree  with 
every  aspect  of  the  program  which  is 
proposed  in  that  legislation,  it  would 
provide  some  means  for  attacking  this 
problem.  Specifically  I  do  believe  that 
any  cap  placed  on  liability  should  be 
designed  primarily  to  protect  againft 
bankrupting  small  business,  while  ger  - 
erally  holding  the  party  which  caused 
the  pollution  fully  responsible. 

Mr.  President,  I  would  ask  that  once 
the  Senate  has  passed  this  bill  before 
us.  and  a  conference  committee  is 
named,  that  Senate  conferees  be  en- 
couraged to  consider  a  way  to  address 
soil  and  ground  water  contamination 
from  leaking  underground  petroleum 
storage  tanks. 

Mr.  BENTSEN.  I  thank  my  col- 
league from  New  Mexico  for  his  com- 
ments on  this  issue.  He  has  raised  an 
issue  that  the  committee  recognizes  as 
a  significant  problem.  The  solution, 
however,  seems  fairly  elusive.  I  cer- 
tainly am  willing  to  work  in  confer- 
ence to  identify  a  potential  solution  to 
this  problem. 

Mr.  STAFFORD.  I  appreciate  the 
Senator  from  New  Mexico's  interest  in 
this  issue  and  I  share  his  concern  for 
the  problem  presented  by  the  presence 
of  leaking  underground  storage  tanks. 


I  assure  him  of  my  willingness  to  con- 
sider appropriate  action  in  conference 
to  deal  with  this  problem. 

SUPERPtrNO  EXCISE  TAX 

Mr.  NICKLES.  I  would  like  to  clari- 
fy the  application  of  this  tax  to  the 
natural  gas  industry  and  explain  in- 
dustry custom  and  practice  and  how  it 
relates  to  tax  principles.  Am  I  correct 
that  the  Superfund  excise  tax  would 
be  applicable  to  the  sale  of  natural  gas 
by  a  producer,  since  it  Is  the  intent  of 
the  act  that  he  would  be  considered  a 
manufacturer  of  tangible  personal 
property? 

Mr.  PACKWOOD.  The  Senator  is 
correct. 

Mr.  NICKLES.  Am  I  further  correct 
that  the  subsequent  resale  of  that  nat- 
ural gas  by  a  pipeline  is  not  a  taxable 
transaction,  based  on  the  definitions 
in  section  403  of  S.  51;  and.  that  manu- 
facturing does  not  Include  storage, 
transportation,  or  sale  by  retailers  or 
wholesalers  so  long  as  there  is  only  in- 
cidental preparation  of  the  property? 

Mr.  PACKWOOD.  The  Senator  is 
correct  that  a  natural  gas  pipeline 
that  purchases  natural  gas  at  point  X. 
transports  it  to  point  Y,  and  resells  it 
is  not  a  manufacturer  for  purposes  of 
the  Superfund  excise  tax  and  there- 
fore there  is  not  a  taxable  person. 

Mr.  NICKLES.  As  the  Senator 
knows,  a  natural  gas  pipeline  may  pur- 
chase gas  for  resale  from  an  affiliated 
or  from  an  unaffiliated  producer.  In 
these  cases,  it  is  readily  ascertainable 
that  there  is  a  sale  and  therefore  a 
taxable  transaction  which  creates  tax 
liability  for  the  producer-manufactur- 
er. However,  as  the  Senator  also  is 
aware,  there  is  a  common  industry 
practice  whereby  a  pipeline  produces  a 
small  portion  of  its  own  supply,  what 
is  generically  known  as  pipeline-owned 
production,  as  contrasted  with  pur- 
chasing from  an  affiliated  or  unaffili- 
ated producer. 

Under  applicable  Federal  Energy 
Regulatory  Commission  regulations. 
18  CFR  154.42.  pipeline-owned  and 
produced  gas  is  treated  the  same  as 
gas  produced  by  an  affiliated  compa- 
ny. Although  no  title  or  transfer  actu- 
ally takes  place,  the  producing  arm  of 
the  pipeline  is  deemed  to  have  made  a 
sale  of  gas  under  18  CFR  270.203(b). 
The  price  at  which  this  sale  takes 
place  is  governed  by  the  Natural  Gas 
Act  and  Natural  Gas  Policy  Act 
tNGPA].  This  price  is  analogous,  for 
excise  purposes,  to  a  constructive  or 
assumed  sale  price  and  is  a  principle 
that  is  already  well  established  within 
the  Internal  Revenue  Code.  The  most 
notable  example  is  the  Crude  Oil 
Windfall  Profits  Tax  Act  of  1980. 
When  oil  or  gas  is  removed  from  the 
premises  prior  to  its  actual  sale,  the 
gross  income  utilized  for  depletion 
(Code  section  613(a))  and  windfall 
profits  tax  purposes  (Code  section 
4988(c))  are  assumed  to  be  the  equiva- 
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lent  of  the  representative  market  or 
field  price  of  the  oil  or  gas  under  regu- 
lation section  1.613  3(a).  This  con- 
structive price,  that  is.  the  representa- 
tive market  or  field  price,  is  analogous 
to  the  first  sale  concept  in  the  Natural 
Gas  Policy  Act. 

A  major  advantage  of  applying  the 
excise  tax  at  this  point  is  the  reduced 
administrative  burden  associated  with 
the  calculation  of  a  transportation 
cost.  Because  gas  supplies  are  commin- 
gled by  a  pipeline,  it  would  be  impossi- 
ble to  determine  who  are  the  sijecific 
purchasers  of  this  pipeline-owned  gas. 
Furthermore,  transportation  is  calcu- 
lated on  a  systemwide  basis,  not  on  the 
actual  cost  of  transporting  tuiy  par- 
ticular molecule  of  gas.  Hence  it  would 
not  be  possible  to  calculate  the  trans- 
portation cost  of  pipeline-owned  sup- 
plies. 

Is  it  the  intent  of  the  Superfund 
excise  tax  to  specify  that  the  taxable 
sale  occurs  for  pipeline-owned  produc- 
tion at  this  point  of  constructive  or 
first  sale,  rather  than  when  this  pipe- 
line subsequently  sells  the  natural  gas 
to  a  customer? 

Mr.  PACKWOOD.  The  Senator 
raises  a  good  point  which  deserves 
clarification.  The  Superfund  excise 
tax  is  not  intended  to  apply  to  the 
transportation  of  this  gas,  therefore, 
Superfund  excise  tax  provisions 
should  treat  pipeline-owned  produc- 
tion as  if  the  taxable  transaction  had 
taken  place  at  the  wellhead,  that  is, 
when  the  gas  is  delivered  to  the  pipe- 
line. This  would  be  the  equivalent  of  a 
producer  selling  to  the  pipeline  for 
purposes  of  the  Superfund  excise  tax. 
Mr.  NICKLES.  I  thank  the  distin- 
guished chairman  for  this  clarifica- 
tion. 

•  Mr.  BRADLEY.  Mr.  President,  for 
the  past  several  days  we  have  debated 
the  most  important  environmental 
issue  that  we  will  face  this  year.  The 
reauthorization  of  Superfund  is  cru- 
cially important  to  New  Jersey  and 
the  Nation.  Time  is  of  the  essence— 
the  program  is  now  on  hold  due  to 
lack  of  funds.  I  urge  my  colleagues  to 
support  this  vitally  important  legisla- 
tion. 

In  March  1983  I  offered  the  first  Su- 
perfund reauthorization  bill  to  be  in- 
troduced in  the  Senate.  I  was  con- 
cerned that  the  mismanagement  and 
abuse  of  the  Superfund  Program  by 
the  previous  leadership  of  the  Envi- 
ronmental Protection  Agency  had  tar- 
nished the  perception  of  our  conunit- 
ment  to  continuing  and  completing 
the  cleanup  of  hazardous  wastesites 
that  threaten  the  health  of  citizens 
around  the  Nation.  I  wanted  to  send  a 
signal  to  the  people  that  their  Govern- 
ment had  not  reneged  on  its  conunit- 
ment.  made  to  them  with  the  passage 
of  Superfund  in  1980.  My  concern  re- 
mains. Today  we  have  the  chance  to 
make  good  on  that  commitment. 


The  bill  we  are  considering  today  is 
a  good  bill.  So  far  we  have  debated 
title  I  which  contains  programmatic 
changes  to  the  existing  Superfund  law 
that  strengthen  and  Improve  the  oper- 
ation of  the  program.  Several  of  the 
provisions  are  based  on  provisions  In- 
cluded In  bills  I  have  Introduced  In  the 
past.  Specifically,  the  State  credit  pro- 
vision, which  allows  a  State  to  take 
action  even  In  advance  of  receiving  Su- 
perfund moneys  from  the  Federal 
Government,  first  appeared  In  my  S. 
2012,  Introduced  In  the  last  Congress 
and  cosr>onsored  by  my  colleagues 
from  New  Jersey  [Senator  Lauten- 
BERG].  Similarly,  the  State  share  provi- 
sion, which  would  limit  the  State 
share  of  Superfund  liability  to  10  per- 
cent If  the  State  owned  but  did  not  op- 
erate the  disposal  site,  was  Included  In 
S.  2012.  The  preemption  language  In 
S.  51.  which  makes  It  clear  that  States 
are  free  to  Impose  their  own  taxes  to 
fund  their  own  hazardous  waste  clean- 
up efforts,  came  from  my  S.  2012.  One 
of  my  continuing  concerns  has  been 
the  delay  In  actually  accomplishing 
the  cleanup  actions  at  Superfimd  sites. 
My  bill  In  the  last  Congress  offered 
some  solutions  to  this  problem  and 
these  have  formed  the  basis  of  several 
of  the  provisions  in  the  bill  before  us 
now.  Finally,  the  provisions  In  my  bill 
concerning  claims  for  damage  to  natu- 
ral resources  formed  the  basis  for  the 
provisions  In  S.  51. 

The  Senate  has  accepted  three 
amendments  that  I  have  offered  that 
have  significantly  strengthened  this 
portion  of  the  bill.  The  first  dealt  with 
a  related  threat  to  public  health,  lead 
In  drinking  water.  The  second,  offered 
with  Senators  Mitchell  and  Lauten- 
BERG.  dealt  with  the  threat  Imposed  by 
indoor  air  pollution  and.  in  particular, 
radon  gas.  The  third  dealt  with  Im- 
proving the  speed  and  reducing  the 
cost  of  cleaning  up  specific  radon-con- 
taminated Superfund  sites.  All  three 
amendments  were  required  to  provide 
the  needed  protection  of  public 
health. 

The  second  portion  of  S.  51  which 
we  take  up  now  Is  the  revenue  title.  In 
the  history  of  Superfund's  journey 
through  the  Senate  this  year,  the 
funding  Issues  have  proven  to  be  more 
difficult.  Once  the  Environment  and 
Public  Works  Conunlttee  had  complet- 
ed action  on  S.  51.  the  focus  shifted  to 
the  Finance  Committee  which  had  the 
task  of  finding  the  revenues  to  fund 
Superfund  at  the  higher  levels  neces- 
sary to  clean  up  the  Superfund  sites, 
the  number  of  which  had  grown  dra- 
matically since  1980  when  we  first 
passed  the  Superfund  law. 

The  Finance  Committee  faced  a  real 
challenge.  The  original  bill  was  funded 
at  $1.6  billion.  The  reauthorization  re- 
quires at  least  $7.5  billion.  The  origi- 
nal law  obtained  most  of  Its  revenues 
from  a  tax  on  petroleum  and  chemical 
feedstocks  and  the  remainder  of  the 


revenues  from  the  Federal  taxpayer. 
Neither  the  feedstock  tax  nor  the  Fed- 
eral budget  provided  any  room  for  In- 
creasing Superfund  revenues.  The  ad- 
ministration was  proposing  a  new 
tax— a  tax  on  wastes  as  they  are  gener- 
ated. Indeed,  such  a  waste-end  tax  ap- 
peared to  have  merit— I  Included  one 
version  of  the  waste-end  tax  In  the  bill 
I  Introduced.  The  principal  problem 
was  that  the  waste-end  tax  was  not  ca- 
pable of  producing  anywhere  near  the 
required  revenues. 

At  this  point  the  progress  of  Super- 
fund  through  the  legislative  hurdles 
appeared  stopped.  In  March  of  this 
year.  I  offered  the  first  broad-based 
tax  to  be  introduced  in  the  Congress.  I 
proposed  to  tax  all  corporations 
making  over  $50  million  per  year  at  a 
rate  of  0.08  percent— 0.0008— of  their 
corporate  net  receipts.  Conventional 
wisdom  had  It  that  It  was  politically 
risky  to  propose  a  new  tax  on  business- 
es, but  it  seemed  to  me  that  no  other 
alternative  existed  If  Superfund  were 
to  be  reauthorized  at  a  level  of  fund- 
ing sufficient  to  do  the  job  over  the 
next  5  years.  As  It  turned  out,  the  Fi- 
nance Committee  agreed  with  me  and 
not  the  conventional  wisdom.  Senators 
Bentsen  and  Wallop  subsequently  In- 
troduced their  version  of  the  broad- 
based  tax,  as  did  Senators  MncHELL 
and  Chafee.  We  collaborated  on  the 
final  version  which  was  adopted  by  the 
committee  with  but  one  dissenting 
vote. 

Here  I  should  point  out  the  remark- 
able job  accomplished  by  the  chair- 
man of  the  Finance  Committee,  Sena- 
tor Packwood,  the  ranking  member  of 
the  minority.  Senator  Long,  and  the 
able  Senator  from  Texas  with  respon- 
sibilities on  both  committees.  Senator 
Bentsen.  Without  their  leadership 
and  commendable  cooperation  we 
would  not  be  here  today. 

Mr.  President.  It  is  no  secret  that 
some  members  of  the  Senate  and  the 
administration  are  unenthusiastlc 
about  the  revenue  title  contained  In 
this  blU.  The  bulk  of  the  grumbling 
about  the  broad-based  tax  goes  like 
this:  "I  agree  we  need  more  revenues 
for  Superfund,"  they  say.  "but  I  don't 
like  the  way  the  Finance  Committee 
did  It."  To  them  I  offer  a  simple  chal- 
lenge: come  up  with  an  alternative. 
The  alternatives  being  suggested  by 
Senator  Helms  are  to  require  the 
States  to  pay  more  or  to  freeze  the 
fund  at  its  current  level,  a  level  even 
the  administration  admits  is  totally  in- 
adequate. 

Is  there  an  alternative.  Mr.  Presi- 
dent? Who  will  propose  we  fund  Su- 
perfund by  increasing  the  budget  defi- 
cit? Who  win  propose  quadrupling  the 
feedstock  tax  on  chemical  companies, 
companies  now  struggling  to  compete 
in  Intemtlonal  markets?  Who  has  an 
alternative?  Come  forward.  The  Fi- 
nance Committee  carefully  examined 
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as  many  alternatives  as  we  could  col- 
lectively think  of  and  we  concluded 
that  this  was  the  only  way  to  raise  the 
revenues  necessary  to  fund  Superfund 
adequately  for  the  next  5  years. 

Do  you  know  what  the  principal  ar- 
gument against  the  broad-based  tax  is, 
Mr.  President?  The  principal  argu- 
ment is  that  the  broad-based  tax  is  too 
good.  It  is  too  good  in  that  it  doesn't 
hurt  anyone  enough  to  make  them 
protest.  These  critics  perhaps  would 
have  wanted  the  Finance  Committee 
to  impose  a  tax  on  some  segment  of 
the  economy  which  would  find  the  tax 
so  unfair  or  burdensome  that  it  would 
scream  loudly  if  the  tax  were  ever  pro- 
posed for  an  Increase.  Do  any  of  the 
critics  have  such  an  unfair  or  burden- 
some tax  that  they  would  like  to  pro- 
pose to  the  Senate  here  today?  I  would 
like  to  consider  it. 

No.  Mr.  President,  I  submit  that  if 
we  had  attempted  to  impose  such  an 
unfair  or  burdensome  tax.  we  would 
not  be  on  the  floor  here  today.  These 
critics  are  worried  about  any  tax  that 
is  as  painless  as  this  tax  because  it 
might  be  increased  at  sometime  in  the 
future.  And  I  contend  that  this  criti- 
cism is  actually  praise  for  the  work  of 
the  Finance  Committee. 

Mr.  President,  we  must  act  on  Super- 
fund  here  today.  We  have  already 
waited  too  long.  The  fund  is  at  such  a 
low  level  that  the  EPA  Administrator, 
faced  with  the  expiration  of  the 
taxing  authority  on  September  30  of 
this  year,  halted  all  but  emergency 
work  on  Superfund  sites.  This  pro- 
gram, so  vital  to  public  health  and 
confidence  in  Government,  cannot  be 
sUowed  to  lapse.  There  is  no  more 
pressing  issue  before  Congress  today 
than  this  Superfund  reauthorization. 
We  must  act  today. 

We  made  a  promise  5  years  ago  to 
clean  up  the  thousands  of  hazardous 
wastesites  that  blight  our  land.  The 
creation  of  the  Superfund  in  1980  told 
the  American  people  that  the  Govern- 
ment recognized  a  mammoth  problem, 
a  continuing  threat  to  public  health, 
and  that  it  could  take  the  necessary 
steps  to  address  that  problem.  Today 
the  American  people  are  wondering 
what  happened  to  that  promise.  They 
see  only  slow  progress  cleaning  up  the 
sites  in  their  communities.  They  saw 
the  first  several  years  of  the  Super- 
fimd's  existence  wasted  by  an  EPA 
willing  to  use  the  Superfund  for  politi- 
cal favors  instead  of  for  cleaning  up 
hazardous  waste.  Can  we  blame  them 
for  their  skepticism? 

We  must  reaffirm  that  promise  we 
made  back  In  1980.  We  have  the 
chance  to  make  good  on  it  now.  We 
cannot  wait  any  longer.* 

Mr.  STAFFORD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
DnRXNBERGER).  The  clerk  will  call  the 
roU. 


The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quoruHi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  STAFFORD.  Mr.  President.  I 
ask  the  distinguished  minority  leader 
if  he  is  prepared  to  deal  with  Calendar 
items  277,  Senate  Joint  Resolution  43, 
and  Calendar  No.  303.  S.  1671. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  on  this  side  to  proceeding 
with  the  two  items  named  by  the  dis- 
tinguished acting  leader. 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  the  calen- 
dar items  just  identified  be  considered 
en  bloc  and  confirmed  en  bloc. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


AMERICAN  ARMORED  FORCE 
MEMORIAL 

The  joint  resolution  (S.J.  Res.  43)  to 
authorize  the  Armored  Force  Monu- 
ment Committee,  the  U.S.  Armor  As- 
sociation, the  World  Wars  Tank  Corps 
Association,  the  Veterans  of  the  Battle 
of  the  Bulge,  the  11th  Armored  Caval- 
ry Regiment  Association,  the  Tank 
Destroyer  Association,  the  1st.  2d.  3d. 
4th.  5th.  6th.  7th.  8th.  9th.  10th.  11th. 
12th.  13th.  14th.  and  16th  Armored  Di- 
vision Associations,  and  the  Council  of 
Armored  Division  Associations  jointly 
to  erect  a  memorial  to  tHe  "American 
Armored  Force"  on  U.S.  Government 
property  in  Arlington.  VA.  and  for 
other  purposes  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time  and  passed;  as 
follows: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Armored 
Force  Monument  Committee,  the  United 
States  Armor  Association,  the  World  Wars 
Tank  Corps  Association,  the  Veterans  of  the 
Battle  of  the  Bulge,  the  11th  Armored  Cav- 
alry Regiment  Association,  the  Tank  De- 
stroyer Association,  the  1st.  2d.  3d.  4th.  5th. 
6th.  7th.  8th.  9th.  10th.  Uth,  12th.  13th. 
14th.  and  16th  Armored  Division  Associa- 
tions, and  the  Council  of  Armored  Division 
Associations  are  authorized  jointly  to  erect 
a  memorial  on  United  SUtes  Government 
property  In  Arlington.  Virginia.  The  memo- 
rial shall  be  erected  for  the  purpose  of  hon- 
oring and  commemorating  the  "American 
Armored  Force."  Including  the  members  of 
such  organizations  and  others  who  have 
served  tn  armored  units  of  the  Armed 
Forces  of  the  United  SUtes  during  World 
War  I  or  World  War  II  or  In  and  near  Korea 
or  Vietnam,  and  the  members  of  the  Armed 
Forces  who  continue  to  serve  with  excep- 
tional professionalism  to  maintain  peace 
worldwide. 

See.  2.  (a Ml)  The  Secretary  of  the  Interior 
shall  select,  with  the  approval  of  the  nation- 
al Commission  of  Pine  Arts  and  the  Nation- 


al Capital  Planning  Commission,  a  suitable 
site  on  United  States  Government  property 
In  Arlington.  Virginia,  upon  which  may  be 
erected  the  memorial  authorized  In  the  first 
section.  The  Secretary  of  the  Interior  shall, 
if  practicable  and  appropriate,  select  a  site 
between  the  Arlington  Memorial  Bridge  and 
the  entrance  to  the  Arlington  National 
Cemetery  and  beside  Memorial  Drive. 

(2)  If  the  site  selected  Is  within  the  bound- 
aries of  the  Arlington  National  Cemetery, 
the  approval  of  the  Secretary  of  the  Army 
shall  be  obtained. 

(b)  The  design  and  plans  for  the  memorial 
shall  be  subject  to  the  approval  of  the  Sec- 
retary of  the  Interior,  the  national  Commis- 
sion of  Fine  Arts,  and  the  National  Capital 
Planning  Commission. 

(c)  The  United  States  Government  shall 
not  incur  any  expense  in  connection  with 
designing,  planning,  or  erecting  the  memori- 
al except  expenses  required  to  carry  out  the 
responsibilities  set  out  in  this  section  and 
sections  3  and  4. 

Sec.  3.  The  authority  conferred  pursuant 
to  this  joint  resolution  shall  lapse  unless  ( 1 ) 
the  erection  of  the  memorial  is  commenced 
within  five  years  after  the  date  of  enact- 
ment of  this  joint  resolution,  and  (2)  prior 
to  Its  commencement,  the  Secretary  of  the 
Interior  has  received  an  appropriate  certifi- 
cation that  funds  are  available  in  an  amount 
sufficient,  in  the  judgment  of  the  Secretary, 
to  Insure  completion  of  the  memorial. 

Sec.  4.  The  maintenance  and  care  of  any 
memorial  erected  under  the  provisions  of 
this  joint  resolution  shall  be  the  responsibil- 
ity of  the  Secretary  of  the  Interior. 

Mr.  STAFFORD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
ageed  to. 


INTERIM  EXTENSION  OF  VETER- 
ANS' ADMINISTRATORS'  AU- 
THORITY 

The  Senate  proceeded  to  consider 
the  bill  (S.  1671)  to  amend  title  38. 
United  States  Code,  to  provide  interim 
extensions  of  the  authority  of  the  Vet- 
erans' Administration  to  operate  a  re- 
gional office  on  the  Republic  of  the 
Philippines,  to  contract  for  hospital 
care  and  outpatient  services  in  Puerto 
Rico  and  the  Virgin  Islands,  and  to 
contract  for  treatment  and  rehabilita- 
tion services  for  alcohol  and  drug  de- 
pendence and  abuse  disabilities,  and  to 
amend  the  Emergency  Veterans'  Job 
Training  Act  of  1983  to  extend  the 
period  for  entering  into  training  under 
such  act. 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  In  support  of  S.  1671,  which  was 
introduced  on  September  19.  1985,  on 
behalf  of  myself  and  Senator  Cran- 
ston. The  provisions  of  the  bill  would 
extend  certain  authorities  of  the  Vet- 
erans' Administration  which  are  due 
to  expire  on  September  30,  1985.  S. 
1671  would  provide  for  a  temporary 
30-day  extension  of  the  VA's  authori- 
ties to  operate  a  VA  Regional  Office  in 
the  Republic  of   the   Philippines,   to 
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provide  on  a  contract  basis,  medical 
care  services  for  veterans  in  Puerto 
Rico  and  the  Virgin  Islands,  and  to 
furnish  halfway  house  treatment  for 
veterans  with  alcohol  and  drug  abuse 
disabilities.  S.  1671  would  also  extend 
until  July  1,  1986,  the  period  for  which 
veterans  eligible  for  training  under  the 
Emergency  Veterans'  Job  Training  Act 
of  1983  [EVJTA]  could  enter  training 
under  this  act. 

Mr.  President,  provisions  to  extend 
these  programs  are  contained  in  legis- 
lation currently  in  informal  House/ 
Senate  negotiations  before  the  Con- 
gress. In  light  of  the  fact  that  time  is 
now  of  the  essence,  I  urge  my  col- 
leagues to  support  this  measure  today 
which  would  provide  for  the  EVJTA 
extension  as  well  as  these  temporary 
extensions  until  such  time  as  H.R.  505, 
this  year's  veterans'  health  care  legis- 
lation, is  enacted  into  law. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,   read  the  third 
time,  and  passed,  as  follows: 
S.  1671 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 230(b)  of  title  38,  United  States  Code,  Is 
amended  by  striking  out  "September  30, 
1985"  and  inserting  in  lieu  thereof  "October 
31    1985" 

Sec.  2.  Section  601(4)(C)(v)  of  title  38. 
United  States  Code.  Is  amended  by  striking 
out  September  30,  1985"  and  inserting  in 
lieu  thereof  "October  31,  1985". 

Sec.  3.  Section  620A(e)  of  title  38.  United 
States  Code,  is  amended  by  striking  out 
"the  last  day"  and  all  that  follows  through 
"initiated"  and  inserting  in  lieu  thereof  "Oc- 
tober 31.  1985". 

Sec  4.  Section  17(2)  of  the  Emergency 
Veterans'  Job  Training  Act  of  1983  (Public 
Law  98-77;  29  U.S.C.  1721  note)  is  amended 
by  striking  out  "September  1,  1985"  and  in- 
serting in  lieu  thereof  "July  1,  1986". 

Mr.  STAFFORD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


A  resolution  (H.J.  Res.  394)  reaffirming 
our  historic  solidarity  with  the  people  of 
Mexico  following  the  devastating  earth- 
quake of  September  19,  1985. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  STAFFORD.  Mr.  President,  I 
move  adoption  of  the  resolution. 

The  PRESIDING  OFFICER.  The 
(luestion  is  on  the  third  reading  and 
passage  of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  394) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

Mr.  STAFFORD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EARTHQUAKE  IN  MEXICO 

Mr.  STAFFORD.  I  now  ask  the  mi- 
President,  if  he  is 
with   House   Joint 


nority  leader.  Mr. 
prepared   to   deal 
Resolution  394. 
Mr.    BYRD.    Mr 


President,   we  on 


this  side  are  ready  to  proceed  to  the 
consideration  of  House  Joint  Resolu- 
tion 394. 

Mr.  STAFFORD.  Mr.  President.  I 
ask  imanimous  consent  that  the 
Senate  now  turn  to  the  consideration 
of  House  Joint  Resolution  394  relating 
to  the  recent  earthquake  in  Mexico 
City. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 


INDEFINITE  POSTPONEMENT  OF 
HOUSE  CONCURRENT  RESOLU- 
TION 187 

Mr.  STAFFORD.  Mr.  President.  I 
now  ask  the  minority  leader  if  he  is 
prepared  to  deal  with  Calendsw  296. 
House  Concurrent  Resolution  187. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection. 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  Calendar 
296,  House  Concurrent  Resolution  187, 
a  House  companion  resolution,  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


AUTHORIZATION  OF  TESTIMONY 

AND  PRODUCTION  OF  DOCU- 
MENTS 

Mr.  STAFFORD.  Mr.  President,  I 
now  ask  the  minority  leader  if  he  is 
prepared  to  deal  with  a  resolution  In- 
volving legal  counsel. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  to  proceeding. 

Mr.  STAFFORD.  Mr.  President.  I 
send  to  the  desk  a  resolution  on  behalf 
of  Senator  Dole  and  Senator  Byrd 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  224)  to  authorize  the 
testimony  and  production  of  documents  by 
a  past  employee  of  the  former  Subcommit- 
tee on  Investigations  and  General  Oversight 
of  the  Committee  on  Labor  and  Human  Re- 
sources. 

The  Senate  proceeded  to  consider 
the  resolution. 

Mr.  DOLE.  Mr.  President,  a  year  ago 
June  the  Senate  agreed  to  a  resolution 
(S.  Res.  407)  authorizing  Jay  Howell,  a 
past  employee  of  the  former  Subcom- 


mittee on  Investigations  and  General 
Oversight  of  the  Committee  on  Labor 
and  Human  Resources,  to  testify 
before  a  Federal  grand  jury  looking 
into  possible  violations  of  child  por- 
nography statutes  in  Florida.  Mr. 
Howell  was  regarded  as  a  key  witness 
then  because  he  had  supplied  the  De- 
partment of  Justice  with  information 
developed  during  a  subcommittee  in- 
vestigation on  related  issues  which  ac- 
tually prompted  the  inquiry. 

The  matter  subsequently  evolved 
into  a  criminal  prosecution  captioned 
United  States  v.  Eric  Cross,  et  oL,  Case 
No.  84-192-Cr-T-17  in  the  U.S.  Dis- 
trict Court  for  the  Middle  District  of 
Florida.  Mr.  Howell,  who  is  now  execu- 
tive director  of  the  National  Center 
for  Missing  and  Exploited  Children, 
has  been  subpoenaed  by  the  U.S.  at- 
torney to  testify  and  produce  docu- 
ments at  the  trial  of  that  action  sched- 
uled to  begin  September  30  in  Tampa. 
This  resolution  would  authorize  Mr. 
Howell  to  provide  the  requested  items 
to  the  court  and  testify  before  it  on  all 
relevant  information— acquired  in  the 
course  of  his  official  duties  as  a  Senate 
employee— which  is  not  privileged. 

Mr.  STAFFORD.  Mr.  President.  I 
ask  adoption  of  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The    resolution   (S.   Res.    224)   was 
agreed  lo. 
The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  224 
Whereas,  in  the  case  of  United  States  v. 
Eric  Cross,  et  uL,  Criminal  Action  No.  84- 
192-Cr-T-17,  pending  in  the  United  SUtes 
District  Court  for  the  Middle  District  of 
Florida,  the  Office  of  the  United  SUtes  At- 
torney has  obtained  a  subpoena  for  the  tes- 
timony of  and  production  of  documents  by 
Jay  C.  Howell,  a  past  employee  of  the 
former  Subcommittee  on  Investigations  and 
General  Overshlft  for  the  Committee  on 
Labor  and  Human  Resources: 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  SUtes  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can,  by  the  Judicial  process,  be  taken 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate; 

Whereas,  when  it  appears  that  the  testi- 
mony of  former  employees  of  the  Senate 
concerning  Information  acquired  In  the 
course  of  their  official  duties  and  that  docu- 
ments, papers  and  records  under  the  control 
or  In  the  possession  of  the  Senate  are  need- 
ful for  use  In  any  court  for  the  promotion  of 
Justice,  the  Senate  will  take  such  action 
thereon  as  will  promote  the  ends  of  Justice 
consistent  with  the  privileges  and  righU  of 
the  Senate:  Now,  therefore,  be  It 

Resolved,  That  Jay  C.  HoweU  is  author- 
ized. In  response  to  the  subpoena  obtained 
by  the  Office  of  the  United  SUtes  Attorney, 
to  testify  and  produce  documents  before  the 
United  SUtes  District  Court  for  the  Middle 
District  of  Florida,  except  concerning  mat- 
ters for  which  a  privilege  as  to  either  should 
be  asserted. 
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Mr.  STAFFORD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REPRESENTATION      BY     SENATE 
LEGAL    COUNSEL    AND    TESTI- 
MONY BY  SENATE  EMPLOYEE 
Mr.   STAFFORD.    Mr.   President,    I 
ask  the  minority  leader  if  he  is  now 
ready    to    consider    a    resolution    on 
behalf  of  himself  and  Senator  Dole 
with  respect  to  legal  counsel. 

Mr.  BYRD.  Mr.  President,  this  side 
is  ready  to  proceed. 

Mr.  STAFFORD.  Mr.  President,  I 
send  the  resolution  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows. 

A  resolution  (S.  Res.  225)  to  authorize  rep- 
resenUtion  by  the  Senate  legal  counsel  and 
testimony  of  a  Senate  employee. 

Mr.  DOLE.  Mr.  President,  the  de- 
fendants in  the  case  of  United  States 
V.  Amy  Walls,  et  aL,  Petty  Offense  Vio- 
lation No.  J0027221/WE40,  pending  in 
the  U.S.  District  Court  for  the  Eastern 
District  of  Wisconsin,  have  obtained  a 
subpoena  for  the  appearance  of  Sena- 
tor Kastem  at  their  consolidated  trial 
before  a  Federal  magistrate  on  Sep- 
tember 27.  In  addition,  the  U.S.  attor- 
ney has  requested  the  testimony  of 
Wanda  Roever,  an  employee  in  the 
Senator's  Milwaukee  office. 

The  case  arose  out  of  a  sit-in  demon- 
stration at  that  office— which  is  locat- 
ed in  a  Federal  building  under  the  ju- 
risdiction of  the  General  Services  Ad- 
ministration—on June  12  of  this  year. 
The  group  of  defendants  was  arrested 
and  charged  with  violating  a  GSA  reg- 
ulation prohibiting  conduct  in  Federal 
buildings  that  is  "disruptive  of  the 
performance  of  official  government 
duties."  Senator  Kasten  was  neither 
present  at  nor  a  witness  to  the  demon- 
stration. 

This  resolution  would  direct  the 
Senate  Legal  Counsel  to  represent 
Senator  Kasten  in  connection  with 
the  subpoena  Issued  to  him  in  this  pro- 
ceeding. It  would  also  authorize  Ms. 
Roever  to  testify  regarding  her  ac- 
count of  the  incident  which  precipitat- 
ed the  arrests.  Both  would  be  In  keep- 
ing with  our  practice  of  facilitating 
justice  consistent  with  the  privileges 
and  rights  of  the  Senate. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  resolu- 
tion. 
The  resolution  was  agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble, 
reads  as  follows: 


S.  Res.  225 

Whereas,  in  the  case  of  United  States  v 
Amy  WalU.  et  aL.  Petty  Offense  Violation 
No.  J0O27221/WE40.  pending  in  the  United 
States  District  Court  for  the  Eastern  Dis- 
trict of  Wisconsin,  the  defendants  have  ob- 
tained a  subpoena  for  the  appearance  of 
Senator  Bob  Kasten  and  the  United  States 
has  requested  the  testimony  of  Wanda 
Roever.  an  employee  in  his  Milwaukee 
office; 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  SUtes  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can.  by  the  judicial  process,  be  taken 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act 
of  1978.  2  US.C.  5J288b(a)  and 
288c(a)(2)(1982).  the  Senator  may  direct  the 
Senate  Legal  Counsel  to  defend  Senators  in 
any  proceeding  with  respect  to  any  subpoe- 
na or  order  directed  to  them  in  their  official 
capacity; 

Whereas,  when  it  appears  that  the  testi- 
mony of  an  employee  of  the  Senate  is  need- 
ful for  use  in  any  court  for  the  promotion  of 
justice,  the  Senate  will  take  such  action 
thereon  as  well  promote  the  ends  of  justice 
consistent  with  the  privileges  and  rights  of 
the  Senate;  Now.  therefore  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  represent  Senator  Kasten  with 
respect  to  the  subpoena  to  him  and  Wanda 
Roever  is  authorized  to  appear  and  testify 
in  the  case  of  United  States  v.  Army  Walls, 
et  aL.  except  concerning  matters  which  may 
he  privileged. 
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BUDGET  RESOLUTION 
CONFERENCE  REPORT 

Mr.  STAFFORD.  Mr.  President,  I 
ask  the  minority  leader  if  we  may  con- 
sider by  unanimous  consent  a  budget 
resolution  conference  report. 

Mr.  BYRD.  Mr.  President,  this  side 
is  ready  to  proceed. 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  to  ha"e  print- 
ed in  the  Record  a  table  showing  fiscal 
year  1986  budget  authority  and  outlay 
allocations  to  Senate  committee,  pur- 
suant to  section  302(  1 )  of  the  Congres- 
sional Budget  Act,  under  the  budget 
resolution  adopted  by  the  Congress  on 
August  I. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

SENATE  COMMIHEE  BUDGET  AUTHORITY  AND  OUTLAY 
ALLOCATIONS  PURSUANT  TO  SEC  302  Of  THE  CONGRES- 
SIONAL BUDGH  ACT.  FISCAL  YEAR  1986 
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Mr.  STAFFORD.  Mr.  President,  this 
table  replaces  a  table  printed  on  pages 
40  and  41  of  the  statement  of  manag- 
ers accompanying  the  conference 
report  on  the  budget  resolution,  which 
contained  some  technical  errors.  The 
affected  committees  have  been  in- 
formed of  these  corrections. 

I  ask  unanimous  consent  that  these 
allocations  be  considered  to  be  alloca- 
tions made  pursuant  to  section  302(a) 
of  the  Budget  Act  with  respect  to 
fiscal  year  1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PUBLIC  SERVICES  ACT 

Mr.  STAFFORD.  Mr.  President,  I 
ask  the  distinguished  minority  leader 
If  we  may  proceed  to  a  Public  Services 
Act  which  I  propose  to  send  to  the 
desk  on  behalf  of  Senator  Hatch. 

Mr.  BYRD.  Mr.  President,  this  side 
is  ready  to  proceed. 

Mr.  STAFFORD.  Mr.  President,  I 
send  to  the  desk,  on  behalf  of  Senator 
Hatch,  a  bill,  and  I  ask  that  It  be 
placed  on  the  calendar. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  There  is  no  objection  to 
placing  this  bill  directly  on  the  calen- 
dar. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


NOMINATION-DEPARTMENT  OF 
COMMERCE 

Mr.  STAFFORD.  Mr.  President,  I 
ask  the  distinguished  minority  leader 
If  we  may  proceed  to  the  nomination 
of  Paul  Preedenberg. 

Mr.  BYRD.  Yes,  Mr.  President.  We 
are  ready  on  this  side  of  the  aisle. 

Mr.  STAPTORD.  Mr.  President,  I 
ask  unanimous  consent  that  the  nomi- 
nation of  Paul  Freedenberg,  of  Mary- 
land, to  be  an  Assistant  Secretary  of 
Commerce  for  Trade  Administration, 
be  jointly  referred  to  the  Committee 
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on   Finance   and   the   Committee   on 
Banking,  Housing,  and  Urban  Affairs. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


were  submitted: 

By  Mr.  DOMENICI,  from  the  Committee 
on  the  Budget,  without  amendment: 

S.  Res.  207.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  1567,  the  Water  Resources  Devel- 
opment Act  of  1985. 

S.  Res.  216.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  801. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate conunittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL    REPORT    OF    THE    FED- 
ERAL PREVAIUNG  RATE  ADVI- 
SORY    COMMISSION-MESSAGE 
FROM  THE  PRESIDENT-PM  81 
The    PRESIDING    OFFICER    laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Governmental  Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  5347(e) 
of  Title  5  of  the  United  States  Code,  I 
hereby  transmit  the  1984  Annual 
Report  of  the  Federal  Prevailing  Rate 
Advisory  Committee. 

Ronald  Reagan. 
The  White  House,  September  20,  1985. 


MESSAGES  FROM  THE  HOUSE 

At  1:17  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.J.  Res.  394.  Joint  resolution  reaffirming 
our  historic  solidarity  with  the  people  of 
Mexico  following  the  devastating  earth- 
quake of  September  19.  1985. 


ENROLLED  BILLS  PRESENTED 
The  Secretary  of  the  Senate  an- 
nounced that  on  yesterday,  September 
19,  1985,  she  had  presented  to  the 
President  of  the  United  States  the  fol- 
lowing enrolled  bills: 

S.  817.  An  act  to  authorize  appropriations 
under  the  Earthquake  Hazards  Reduction 
Act  of  1977  for  fiscal  years  1986  and  1987, 
and  for  other  purposes;  and 

S.  818.  An  act  to  authorize  appropriations 
for  activities  under  the  Federal  Fire  Preven- 
tion and  Control  Act  of  1974. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  HELMS,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry: 

Susan  Meredith  Phillips  of  Iowa,  to  be  a 
Commissioner  of  the  Commodity  Futures 
Trading  Commission  for  the  term  expiring 
April  13,  1990: 

Susan  Meredith  Phillips,  of  Iowa,  to  be 
Chairman  of  the  Commodity  Futures  Tiad- 
ing  Commission; 

Larry  L.  DeVuyst.  of  Michigan,  to  be  a 
Member  of  the  Federal  Farm  Credit  Board. 
Farm  Credit  Administration,  for  a  term  ex- 
piring March  31.  1991;  and 

Vance  L.  Clark,  of  California,  to  be  Ad- 
ministrator of  the  Farmers  Home  Adminis- 
tration. 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  with  the 
recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BINGAMAN  (for  himself.  Mr. 
Eagleton.  and  Mr.  Riegle): 
S.  1672.  A  bill  to  establish  an  Export  Pro- 
motion   and    Information    Center;    to    the 
Committee  on  Government  Affairs. 

By  Mr.  THURMOND  (for  himself,  Mr. 
BiDEM.  Mr.   East.  Mr.   Hatch,   Mr. 
Laxalt.  and  Mr.  McConkell)  (by  re- 
quest): 
S.  1673.  A  bill  to  amend  the  False  Claims 
Act  to  strengthen  the  Government's  en- 
forcement; to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  THtJRMOND  (for  himself.  Mr. 
BiDEM.   Mr.   East.   Mr.   Hatch.   Mr. 
Laxalt.  and  Mr.  McCoknell)  (by  re- 
quest): 
S.  1674.  A  bill  to  Improve  the  resolution  of 
contracts  disputes  in  the  Federal  courts;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  THURMOND  (for  himself.  Mr. 
BiDEM,   Mr.    East.   Mr.    Hatch.   Mr. 
Laxalt,  and  Mr.  McCoiwell)  (by  re- 
quest): 
S.  1675.  A  bill  to  amend  title  31  of  the 
United  States  Code  to  strengthen  the  reme- 
dies available  when  bribery  Is  Involved  in 


contracts,  grants,  or  other  payments;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  THtTRMOND  (for  himself,  Mr. 
BiDEN,   Mr.   East,   Mr.   Hatch.   Mr. 
Laxalt,  and  Mr.  McComtKLL)  (by  re- 
quest): 
S.  1676.  A  bill  to  amend  the  Federal  Rules 
of  Criminal  Procedure  to  clarify  the  condi- 
tions for  grand  jury  disclosure;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  THURMOND  (for  himself,  Mr. 
BiDEM,   Mr.   East,   Mr.    Hatch,   Mr. 
Laxalt,  and  Mr.  McCohhell)  (by  re- 
quest): 
S.  1677.  A  bill  to  Increase  the  effectiveness 
of  Federal  antlfraud  criminal  enforcement; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  THURMOND  (for  h'jnself,  Mr. 
BiDEN,   Mr.   East,   Mr.   Hatch.   Mr. 
Laxalt,  and  Mr.  McConitell)  (by  re- 
quest): 
S.  1678.  A  bill  to  amend  title  18.  United 
States  Code,  to  protect  the  use  of  Federal 
computer  systems  against  fraud  and  abuse; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  GRASSLEY  (for  himself  and 
Mr.  Heinz): 
S.  1679.  A  bUl  to  strengthen  provisions  of 
the  law  that  provide  safeguards  when  Im- 
ports threaten  to  Impair  the  national  securi- 
ty; to  the  Committee  on  Finance. 
By  Mr.  QUAYLE: 
S.  1680.  A  bill  to  phase  out  the  honey 
price  support  program:  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 
By  Mr.  DbCONCINI: 
S.  1681.  A  bill  to  authorize  appropriations 
to  provide  international  disaster  assistance 
to  the  victims  of  the  Mexican  earthquake  of 
September  1985;  to  the  Committee  on  For- 
eign Relations. 

By  Mr.  BENTSEN: 
S.  1682.  A  bin  to  provide  emergency  assist- 
ance to  Mexican  earthquake  victims:  to  the 
Committee  on  Foreign  Relations. 
By  Mr.  BUMPERS: 
S.  1683.  A  bill  to  allow  payment  to  be 
made  under  part  B  of  medicare  to  freestand- 
ing radiation  therapy  centers  for  services 
provided  to  hospital  Inpatients;  to  the  Com- 
mittee on  Finance. 

By  Mr.  NICKLES  (for  himself  and  Mr. 

BOREN): 

S.  1684.  A  bill  to  declare  that  the  United 
SUtes  holds  certain  Chilocco  Indian  School 
lands  In  trust  for  the  Kaw.  Otoe-Mlssouria. 
Pawnee.  Ponca,  and  Tonkawa  Indian  Tribes 
of  Oklahoma;  to  the  Select  Committee  on 
Indian  Affairs. 

By   Mr.    MATSUNAOA   (for   himself 
and  Mr.  Evahs): 
S.  1685.  A  bill  to  establish  a  hydrogen  re- 
search and  development  program;  to  the 
Committee    on    Energy    and   Natural    Re- 
sources. 

By   Mr.   MATSUNAGA  (for   himself, 
Mr.  Weickxr,  Mr.  HoLLUfcs.  and  Mr. 

MUKKOWSKI): 

S.  1686.  A  bill  entitled  the  "Renewable 
Energy /Fuel  CeU  Systems  Integration  Act 
of  1985 ";  to  the  Committee  on  Energy  and 
Natural  Resources. 

By   Mr.   MATSUNAOA   (for   himself, 
Mr.  Weicker,  Mr.  Hollihos.  and  Mr. 

MUKKOWSKI): 

S.  1687.  A  bill  to  develop  a  national  policy 
for  the  utilization  of  fuel  ceU  technology;  to 
the  Committee  on  Environment  and  Public 
Works 

By  Mr.  DURENBERGER  (for  himself 
and  Mr.  Boren): 
S.  1688.  A  bill  to  amend  the  Internal  Reve- 
nue  Code   of   1954  to  Include  obligations 
issued  with  respect  to  certain  State  student 
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loan  programs  within  the  definition  of 
qualified  student  loan  bonds:  to  the  Com- 
mittee on  Finance. 

By  Mr.  STAFFORD  (for  Mr.  Hatch 
(for  himself  and  Mr.  Kennedy )): 
S.  1689.  A  bill  to  amend  various  provisions 
of  the  Public  Health  Service  Act:l  placed  on 
the  calendar. 

By  Mr.  DOMENICI: 
S.  1690.  A  bUl  for  the  transfer  of  certain 
interests  in  lands  in  Dona  Ana  County.  NM, 
to  Dona  Ana  County.  NM.  for  the  use  as  a 
fairgrounds;  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.  McCLURE  (for  himself.  Mr. 
Ford.   Mr.   Pbll.   Mr.   Nickus.   Mr. 
Matsunaca.  Mr.  Glenn.   Mr.   Bent- 
sen,  Mr.  Dole.  Mr.  Warner.  Mr.  An- 
drews. Mr.  Sasser,  Mr.  Heinz.  Mr. 
Chatce.    Mr.    MuRKOWKi.    and    Mr. 
Roth): 
S.J.  Res.  205.  A  joint  resolution  to  desig- 
nate March  21.  1986.  as  "National  Energy 
Education  Day":  to  the  Committee  on  the 
Judiciary. 


SUBMISSION  OP  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  STAFFORD  (for  Mr.  Dole  (for 
himself  and  Mr.  Byrd)): 
S.  Res.  224.  Resolution  to  authorize  the 
testimony  and  production  of  documents  by 
a  past  employee  of  the  former  subcommit- 
tee on  Investigations  and  General  Oversight 
of  the  Committee  on  Labor  and  Human  Re- 
sources: considered  and  agreed  to. 

By  Mr.  STAFFORD  (for  Mr.  Dole  (for 

himself  and  Mr.  Byrd)): 

S.  Res.  225.  Resolution  to  authorize  repre- 

senUtion  by  the  Senate  Legal  Counsel  and 

testimony  of  a  Senate  employee:  considered 

and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILI£  AND  JOINT  RESOLUTIONS 

By   Mr.   BINGAMAN   (for   him- 
self,   Mr.    Eagleton.    and    Mr. 

RiSGLE): 

S.  1672.  A  bill  to  establish  an  Export 
Promotion  and  Information  Center;  to 
the  Committee  on  Governmental  Af- 
fairs. 
export  promotion  and  intormation  center 

ACT 

Mr.  BINGAMAN.  Mr.  President, 
today  I  am  introducing  legislation  co- 
sponsored  by  Senators  Eagleton  and 
RiEGLE  to  improve  the  ability  of  Amer- 
ican businesses  to  export  goods  and 
services.  My  bill  will  provide  export-ca- 
pable businesses  with  relevant,  up-to- 
date  information  on  export  markets 
and  the  export  process,  a  service  that 
can  enhance  our  ability  to  make  for- 
eign sales. 

A  great  deal  of  attention  has  been 
focused  on  the  recent  U.S.  trade  diffi- 
culties. We  are  all  familiar  with  the 
large  and  growing  trade  deficit  our 
couintry  has  experienced  in  the  past 
few  years,  a  deficit  so  large  that  we 
have  now  become  a  net  debtor  nation. 
Last  year  our  trade  deficit  was  $123.3 
billion  and  already  stands  at  $80.5  bil- 


lion for  the  first  7  months  of  1985.  If 
present  trends  continue,  it  could  reach 
$150  billion  by  the  end  of  the  year. 

These  numbers  spell  real  hardship 
for  many  Americans,  Mr.  President. 
The  flood  of  imports  and  our  declining 
ability  to  compete  in  the  international 
economy  has  resulted  in  the  loss  of 
American  jobs  and  significant  cut- 
backs in  many  basic  industries.  Even 
the  computer  and  semiconductor  in- 
dustries, the  flagships  of  our  once 
dominant  high-tech  trade,  have  had  to 
scale  back  in  the  face  of  determined, 
coordinated  competition  from  abroad. 

BACKGROtTND 

There  are  many  causes  of  our 
present  trade  difficulties:  The  budget 
deficit,  the  overvalued  dollar,  the  lack 
of  a  coherent  trade  policy,  targeting 
and  dumping  practices  of  some  foreign 
governments,  and  nontariff  barriers  to 
American  products,  to  name  a  few. 
Adding  to  this,  is  the  fact  that  Ameri- 
cans have  one  of  the  lowest  savings 
rates  among  the  industrialized  na- 
tions, brought  about  partly  by  a  tax 
system  that  encourages  consumption 
over  savings.  Since  1960.  our  produc- 
tivity growth  has  been  dismal— out- 
stripped by  all  our  major  trading  part- 
ners. Taken  together.  Mr.  President, 
these  facts  translate  to  a  declining 
competitiveness  of  American  industry 
in  the  international  economy.  Our 
lack  of  competitiveness  has.  of  course, 
itself  contributed  to  our  rising  trade 
deficit. 

The  Congress  and  the  American 
people  are  faced  with  several  choices 
to  reduce  this  deficit.  We  can  limit  Im- 
ports, Increase  exports,  or  a  combina- 
tion of  both.  I  do  not  believe  that  re- 
stricting imports  will,  in  the  long  run, 
solve  our  trade  problems  or  benefit 
the  economy.  We  live  In  a  global  econ- 
omy, and  the  United  States  is  a  major 
player  in  that  economy.  Over  12  per- 
cent of  our  gross  national  product  is 
derived  from  international  trade. 

For  a  lasting  solution,  we  must  have 
an  expansion  of  our  exports,  rather 
than  a  contraction  of  imports. 

Mr.  President,  the  debate  about  our 
trade  difficulties  has  concentrated  too 
much  to  date  on  the  problem  of  our 
increasing  Imports  and  too  little  on 
the  problem  of  our  declining  exports. 
This  bill  will  try  to  focus  attention 
where  It  should  be.  That  Is  on  what 
can  be  done  by  American  businesses 
and  American  Government  to  help 
promote  the  exports  of  U.S.  products 
and  services  to  customers  abroad. 

I  am  Introducing  a  bill  today  which 
is  designed  to  help  achieve  such  an  ex- 
pansion by  American  firms  and  will 
assist  them  to  compete  more  effective- 
ly In  world  markets. 

According  to  the  General  Account- 
ing Office  and  the  President's  Com- 
mission on  Industrial  Competitiveness, 
only  12  percent  of  the  Nation's  ap- 
proximately 252.000  manufacturers 
are    exporters.    Moreover,    only    250 


firms  account  for  nearly  85  percent  of 
all  U.S.  exports.  At  the  same  time,  an 
estimated  45.000  other  firms  are  capa- 
ble of  exporting,  but  only  25.000  do  so. 

Further,  it  Is  estimated  that  11,000 
small,  export-capable  firms  could  be 
induced  to  try  to  export  if  properly  ap- 
proached and  assisted,  and  that  the 
value  of  exports  by  such  firms  could 
amount  to  more  than  $4  billion  a  year. 
The  major  impediment  to  exporting 
identified  by  the  GAO  was  a  lack  of 
Information  about  export  markets  or 
the  export  process. 

The  President's  Commission,  the 
GAO.  congressional  testimony,  and 
the  President's  Export  Council  seem 
to  agree  that  Government  data  are  not 
organized  and  systematically  brought 
to  the  attention  of  decisionmakers, 
public  and  private. 

There  are  presently  15  Government 
agencies  that  collect  information  relat- 
ed to  trade.  Within  the  Department  of 
Commerce,  for  example,  there  are  at 
least  13  offices  that  gather  trade  and 
export  Information.  The  vast  reser- 
voirs of  Information  within  the  Feder- 
al Government  are  not  adequately  dis- 
seminated to  those  who  really  need  it. 
One  reason  for  this  Is  that  few  Gov- 
ernment agencies  have  an  Identifiable 
budget  for  data  access  activities  or  per- 
sonnel to  support  It.  In  addition,  many 
potential  vendors  and  users  lack 
knowledge  about  its  availability.  Even 
some  experts  at  the  Congressional  Re- 
search Service,  who  have  been  dealing 
with  trade  matters  for  years,  many 
times  have  difficulty  getting  specific 
Information. 

DirTAILS  or  BILL 

The  Export  Promotion  and  Informa- 
tion Center  Act  will  enhance  the  abili- 
ty of  American  businesses  to  export 
goods  and  services  by  providing  to  the 
private  sector  relevant,  up-to-date  In- 
formation on  export  markets  and  the 
export  process.  The  bill  provides  for 
direct  private  sector  Involvement  in 
determining  the  type  of  Information 
collected  and  disseminated.  This  bill 
would  charge  fees  for  use  of  the  Cen- 
ter's services  Includes  the  requirement 
that  the  Center  be  self-supporting 
after  6  years.  These  provisions  ensure 
that  the  services  rendered  are  wanted 
in  the  marketplace. 

Specifically,  the  bill  establishes  an 
Export  Promotion  and  Information 
Center  within  the  Office  of  the  Secre- 
tary of  Commerce.  The  Center  would 
be  administered  by  a  Director,  ap- 
pointed by  the  President  with  the 
advice  and  consent  of  the  Senate.  The 
Director  will  be  advised  by  a  Policy 
Board  composed  of  16  members,  ap- 
pointed by  the  President;  10  of  whom 
win  be  from  the  private  business 
sector.  2  from  the  academic  communi- 
ty, and  4  from  the  Federal  Govern- 
ment. 

The  duties  of  the  Center  will  be  to: 
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Develop  and  maintain  an  effective 
system  to  monitor,  gather,  and  orga- 
nize export-related  information  exist- 
ing within  the  Federal  Government. 

Disseminate  the  information  to  busi- 
ness firms  in  the  private  sector  and 
State  and  local  development  agencies. 

Stimulate  the  private  sector  to  de- 
velop information-gathering  and  dis- 
seminating services  for  use  by  busi- 
nesses involved  in  export  related  ac- 
tivities. 

TYPE  OP  mPORMATION 

The  specific  type  of  information  col- 
lected and  disseminated  should  reflect 
a  consensus  among  industry  trade  as- 
sociations. State  and  local  government 
agencies  dealing  with  trade  matters 
and  the  private  information  industry 
about  what  Is  really  needed  and  by 
whom. 

Broadly  speaking,  information  would 
include  data  organized  by  industry  sec- 
tors and  country  markets.  It  would  be 
developed  following  extensive  private 
sector  consultation  and  should  include 
things  such  as: 

Country  data,  economic/demograph- 
ic, business  practices,  tariffs,  trade 
barriers. 

Such  information  as:  Business  con- 
tract—customers, consultants,  com- 
mercial and  government  contacts,  and 
trade  associations. 

It  should  include  such  information 
about  the  industry  sector  as  market 
size,  current  opportunities,  specifica- 
tions and  standards,  competitors,  and 
distribution  network  for  different 
products. 

ROLE  OF  STATE  AND  LOCAL  GOVERNMENT 
AGENCIES 

Many  State  and  local  governments 
are  actively  promoting  export-related 
activities  and  encouraging  foreign  in- 
vestment in  their  States.  Depending 
on  the  State,  these  efforts  have  begun 
to  bear  fruit.  Results,  however,  vary 
widely  from  State  to  State.  California 
attributes  9.7  percent  of  its  employ- 
ment to  export-related  businesses,  and 
Texas  7.3  percent.  My  own  State  of 
New  Mexico,  on  the  other  hand,  ranks 
48th  as  an  exporter  with  only  0.9  per- 
cent of  the  labor  force  related  to 
exports. 

One  of  the  main  users  of  the  Export 
Promotion  and  Information  Center 
would  be  the  State  and  local  develop- 
ment agencies,  which  in  turn  would 
provide  service  to  the  firms  involved  in 
export  activities.  The  States  are  part 
of  the  National  Association  of  State 
Development  Agencies  [NASDA]. 
which  maintains  close  contact  with 
State  and  local  agencies  and  provides 
them  with  available  information. 

FUNDING 

The  bill  authorizes  a  decreasing  level 
of  funding  beginning  with  $5  million 
for  the  first  year,  dropping  to  $1.9  mil- 
lion by  the  sixth-year.  The  difference 
between  the  operating  costs  and  the 
authorization  must  be  made  up  from 
fees  charged  for  the  services  provided 


by  the  Center.  All  Government  fund- 
ing will  cease  by  the  end  of  the  sixth 
year. 

I  would  like  to  point  out  Mr.  Presi- 
dent, that  one  of  the  recommenda- 
tions of  the  President's  Conmiission  on 
Industrial  Competitiveness  was  the  es- 
tablishment of  a  system  to  more  effec- 
tively disseminate  relevant  informa- 
tion to  enhance  the  competitiveness  of 
American  firms  in  foreign  markets. 
The  establishment  of  the  Export  Pro- 
motion and  Information  Center  would 
accomplish  this. 

In  conclusion,  let  me  emphasize  that 
much  more  needs  to  be  done  to  correct 
our  trade  problems  than  this  bill 
alone.  Can  we  accomplish  a  coherent 
trade  policy,  we  need  enforcement  of 
our  trade  laws  and,  we  need  greater 
exports  by  our  businesses.  Additional- 
ly, we  need  to  deal  directly  with  the 
cause  of  the  overvalued  dollar,  which 
is,  I  believe,  by  most  account  by  con- 
sensus among  economists,  the  Federal 
budget  deficit. 

I  have  already  introduced  legisla- 
tion, S.  450,  which  seeks  to  establish  a 
trade  policy  through  the  creation  of  a 
Presidential  Trade  Commission.  I  have 
also  introduced,  S.  1476,  along  with 
Senator  Mitchell,  which  seeks  to  im- 
prove our  trade  remedy  laws.  I  am  in- 
troducing today  legislation  to  assist 
U.S.  businesses  to  expand  their  ex- 
ports. 

I  encourage  my  colleagues  to  sup- 
port the  legislation,  as  well  as  these 
other  bills  I  have  introduced.  Only 
with  a  comprehensive  approach  can 
we  begin  to  solve  our  trade  problems. 

Mr.  President.  I  ask  unamimous  con- 
sent that  a  copy  of  this  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

S.  1672 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives   of  the    United   States   of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Export  Promotion  and  Information  Center 
Act". 

findings  and  purpose 
Sec.  2.  The  Congress  finds  that— 

(1)  the  expansion  of  United  States  partici- 
pation in  international  trade  through  pro- 
motion of  American  exports  of  goods  and 
services  Is  a  principal  national  goal; 

(2)  the  expansion  of  United  States  partici- 
pation in  international  trade  will  Improve 
the  general  welfare  of  the  people  of  the 
United  States  by  increasing  demand  for 
American  products  and  services,  creating 
Jobs,  and  maintaining  the  competitive  posi- 
tion of  American  business  firms  In  the  world 
economy; 

(3)  The  Federal  Government  can  enhance 
the  ability  of  United  SUtes  businesses  to 
compete  in  foreign  markets  by  developing 
an  effective  system  of  monitoring,  organiz- 
ing, and  disseminating  export  related  Infor- 
mation to  those  business  firms  that  could 
most  benefit  from  such  Information; 


(4)  export  related  Information  within  the 
Federal  Government  is  widely  dispersed 
among  many  agencies  and  departments 
making  It  difficult  for  business  firms  In  the 
private  sector  and  for  State  and  local  devel- 
opment agencies  to  obtain  up-to-date,  rele- 
vant export  related  Information; 

(5)  only  a  small  fraction  of  the  Nation's 
manufacturers  are  exporters  and  a  major 
Impediment  to  expanding  export  activity  for 
many  firms  Is  the  lack  of  Information  about 
export  markets  and  the  export  process;  and 

(6)  the  consolidation  of  Government  func- 
tions relating  to  the— 

(A)  gathering, 

(B)  processing,  and 

(C)  dissemination  to  the  private  sector,  of 
export  related  Information  will  encourage 
and  assist  United  States  firms  in  competing 
more  effectively  In  the  International  econo- 
my. 

(b)  The  purpose  of  this  Act  is  to— 

( 1 )  develop  an  effective  system  of  monitor- 
ing, gathering,  organizing,  and  disseminat- 
ing export  related  information  to  United 
States  business  firms,  industry  associations, 
State  and  local  government  economic  devel- 
opment agencies,  and  other  Interested  par- 
ties who  could  most  benefit  from  such  Infor- 
mation; 

(2)  establish  an  Export  Promotion  and  In- 
formation Center  which  will— 

(A)  develop  and  maintain  an  effective 
system  to  monitor,  gather,  and  organize 
export  related  Information  existing  within 
the  Federal  Government; 

(B)  disseminate  such  Information  to  those 
groups  and  individuals  described  in  para- 
graph (1):  and 

(C)  stimulate  the  private  sector  to  develop 
Information  gathering  and  disseminating 
services  for  use  by  businesses  Involved  in 
export  related  activities. 

ESTABLISHMENT  OF  CENTER 

Sec.  3.  (a)(1)  There  Is  hereby  established 
within  the  Office  of  the  Secretary  of  Com- 
merce the  Export  Promotion  and  Informa- 
tion Center  which  shall  be  administered  by 
the  Director  of  the  Export  Promotion  and 
Information  Center  (hereinafter  in  this  sec- 
tion referred  to  as  the  "Director"). 

(2)  The  Director  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  Such  appointment  may 
be  made  only  after  the  President  has  re- 
ceived and  considered  the  recommendations 
of  the  Export  Promotion  and  Information 
Policy  Board  regarding  such  appointment. 

(b)(1)  The  Director  shall— 

(A)  develop  and  maintain  an  effective 
system  which— 

(I)  monitors  and  organizes  Information  re- 
lating to  international  trade  gathered  by 
the  departments,  agencies,  and  officials  de- 
scribed In  subparagraph  (B)  which  could  be 
of  assistance  to  business  firms  in  the  private 
sector  that  are  engaged  In  export  related  ac- 
tivities, and 

(II)  c.ganizes  such  information  into  the 
form  which  is  most  useful  to  business  firms 
in  the  private  sector  that  are  engaged  in 
export  related  activities,  and 

(ill)  disseminates  such  Information  in  a 
timely  manner  to  business  firms  In  the  pri- 
vate sector  that  are  engaged  In  export  relat- 
ed activities;  and 

(B)  notwithstanding  any  other  provision 
of  law,  coordinate  the  gathering  and  dis- 
semination of  international  trade  Informa- 
tion conducted  by  the  departments  and 
agencies  of  the  Federal  Government  and  by 
state  and  local  governments.  Including  (but 
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not  limited  to)  such  activities  conducted  (A)  the  esUbllshment  and  maintenance  of  to  ensure  that  the  aggregate  revenue  from 

ljy_  the  Information  system  required  under  sub-  such  fees  during  the  fiscal  year  will  exceed 

(1)  the  Director  General  of  the  United  section  (b)(  IK  A).  the  following  percentage  of  the  estimated 
SUtes  and  Foreign  Commercial  Service  of  (B)  the  policy  and  operation  of  the  Export  operating  expenses  of  the  Export  Promo- 
the  Department  of  Commerce.  Promotion  and  Information  Center,  and  tion  and  Information  Center  for  the  fiscal 

(11)  the  Assistant  Secretary  of  Commerce  (C)  any  other  matter  relating  to  the  duties  year  succeeding  the  fiscal  year  in  which 

for  International  Economic  Policy.  of  the  Director.  such  fees  are  charged: 

(ill)  the  Assistant  Secretary  of  Commerce  (2)  The  Export  Promotion  and  Informa-  pees  charged   in   ftecai   Percentage  of  expenses 

for  Trade  Administration.  tion  Policy  Board  shall  consist  of—  year                                 in  next  fiscal  year: 

(Iv)  the  Assistant  Secretary  of  Commerce  (A)  the  Secretary  of  Conunerce.  or  a  dele-           ig86 12 

for  Trade  Development.  Kate  of  the  Secretary  of  Commerce.                         1937 34 

(v)  the  Director  of  the  Minority  Business  (B)  the  Under  Secretary  of  Commerce  for           ^^^ 3j 

Development  Agency  of  the  Department  of  International  Trade.                          ^     ,  .^             1989 49 

Commerce  <C)  the  Chairman  of  the  Board  of  the  JfTT 

(vl)  the  Director  of  the  Bureau  of  the  Overseas  Private  Investment  Coijoration                       

census  of  the  Department  of  Commerce.  ,  (D)  the  United  SUtes  Trade  Representa-  ,J^,ZZ::'::Z::Z^;::Z':Z'^^^ 

ix^i\  »k.  rMm/.»nr  nf  tho  Riir^an  nf  Krn  tive.  and  (g)(1)  There  is  established  In  the  Treasury 

nomlc  )Silysteo?the  IJeoartSof  Com-  (E)  12  Individuals  appointed  by  the  Presl-  of  the  United  SUtes  a  trust  fund  to  be 

nomlc  Analysis  of  the  Department  01  1,0m  ^^^^  ^^  which-  known  as  the  Export  Promotion  and  Infor- 

(viuj  the  Administrator  of  the  National  <»)  1©  shall  be  represenUtives  of  the  pri-  mation  TYj«t  F^ln^ 

rw-P«nir  »nrt  Atmosnhpric  Administration  of  vate  business  sector,  and  tion  referred  to  as  the    Trust  Fund  ).  con- 

J^»  ?S.L^^it,t  oTrnmmPr^  <»>  2  Shall  be  representatives  of  the  aca-  slstlng  of  such  amounU  as  may  be  trans- 

(IxMhf  rZinlltmTorme  Energy  In-  demlc  community  who  have  demonstrated  a  ferred  or  credited  to  the  Trust  Fund  as  pro- 

.         »7       A  J    i   •  > n «»   >v._   rZ.^^^  broad  understanding  of  —  vlded  in  this  subsection. 

formation   Administration   of   the  Depart-  "^TJhe  United  SUtes  economy,  and  (2MA)  The  SecreUry  of  the  Treasury  shall 

"fr^  th«rr^o^;„  TTnrf»r  «!«.™fjirv  of  TAhor  <")  the  position  of  the  United  SUtes  In  transfer  to  the  Trust  Fund  out  of  the  gener- 

J,  tU-t,^«n  J  Yu^L  Secretary  of  Labor  ^^^  ^^^^^  economy.  al  fund  of  the  Treasury  of  the  United  SUtes 

f,n  itT^!.Hl7QZ.V7fo'rv  nf  «?tj.f*  fnr  R/.n  <3)<A)  Exccpt  as  provided  in  subparagraph  amounts  determined  by  the  SecreUry  of  the 

(xl)  the  Under  Secretary  of  SUte  for  Eco-  ^^^   ^.^^  ^^  ^^  ^^j,^^  j^^  ^^^  individual  Treasury  to  be  equivalent  to  amounts  re- 

"*!Tin  VhP^L^tAnt  Secretary  of  State  for  appointed  under  paragraph  (2)<E)  shaU  be  3  celved  Into  such  general  fund  that  are  at- 

D,  k!     iff  Assistant  secretary  oi  state  lor  ^^^^  tribuUble  to  fees  charged  under  subsection 

,  }.f>  v£  *^"    .     ._»       4  »v.-  A .,  f„,  (B)  Of  the  initial  members  of  the  Export  (f). 

(xiil)  the  Admtaistrator  of  the  Agency  for  promotion  and  Information  Policy  Board  (B)  The  amounts  which  are  required  to  be 

International  Deve  opment  of  J|»e  Unit«l  appointed  under  paragraph  (2 )(E)-  transferred  under  subparagraph  (A)  shall  be 

SUtes  International  Development  Coopera-  ^^^  ^  ^^^^  ^^^^  ^  ^^^  ^^  ^^^^^  ^^  ^  ^^^  transferred  at  least  quarterly  from  the  gen- 

tion  Agenc3^  ^^j  ^  ^j^^j  ^^^^  ^  ^g,^  ^f  office  of  2  years,  eral  fund  of  the  Treasury  of  the  United 

( xi v  >  the  Director  of  the  Trade  and  Deyel-  ^^  S^^^  ^^  ^^^  TP^ust  Fund  on  the  basis  on  es- 

opment  Progam  of  the  United  States  Inter-  ^jjj,  ^  ^^^^  ^^^^  ^  ^^^  ^^  ^^^^^^  j,,  3  ti^ateg  njade  by  the  Secretary  of  the  Treas- 

national  Development  Cooperation  Agency.  ^^^^     ,^^^    President    shall    specify    the  ury  of  the  amounts  referred  to  in  subpara- 

(XV)   the   Commissioner   of   the   Internal  j^^^^j^  ^j  ^^^  ^^^  ^^  ^^^  ^j  ^^^^  members  graph  (A)  that  are  received  into  the  Treas- 

Revenue  Service  of  the  Department  of  the  ^^  ^^^  ^^^  ^^  appointment.  ury.  Proper  adjustments  shall  be  made  in 

Treasury,                             ,.uc      nni  <<>  The  Chairman  of  the  Export  Promo-  the  amounts  subsequently   transferred   to 

(xvi)  the  Admuilstrator  of  the  Small  Busi-  ^^^^  ^^  Information  Policy  Board  shaU  be  the  extent  prior  estimates  were  in  excess  of. 

ness  Administration.           ,^  ^    „  elected  by  the  members  of  such  Board  from  or  less  than,  the  amounts  required  to  be 

(xvll)  the  United  SUtes  Trade  Represent-  ^^^^^  t^e  members  of  such  Board.  transferred, 

atlve.                                         n     u     »     I.  (5)  Members  of  the  Export  Promotion  and  ( 3 )( A)  The  Secretary  of  the  Treasury  shall 

(xvlii)   the   Export-Import   Bank   of   the  information  Policy  Board  shall  serve  with-  be  the  trustee  of  the  Trust  Fund  and  shall 

United  SUtes.  ^m  compensation,  but  shall  be  reimbursed  submit  to  the  Congress  during  fiscal  year 

(XIX)  the  Overseas  Private  Investment  f^^  travel,  subsistence,  and  other  expenses  1986.  and  each  fiscal  year  thereafter,  a 
Corporation,  and  incurred  by  such  members  in  the  perform-  report  on   the   financial  condition  of  the 

(XX)  the  United  SUtes  International  ance  of  their  duties.  Trust  Fund  during  the  preceding  fiscal  year 
Trade  Commission.  {g,  ^jjg  following  provisions  of  the  Feder-  and  on   its  expected  condition  and  oper- 

(2)  The  information  system  required  ^  Advisory  Committee  Act  (5  U.S.C.  Appen-  ations  during  such  fiscal  year  and  the  sue- 
under  paragraph  (IMA)  shall  be  designed  to  dix  2)  shall  not  apply  to  the  Export  Promo-  ceedlng  fiscal  year.  Such  report  shall  be 
utilize  sUte-of-the-art  daU  processing  and  [jq^  (j^d  Information  Policy  Board:  printed  as  a  House  document  of  the  sesson 
retrieval  equipment  and  to  monitor,  orga-  (A)  section  7(d)(1).  of  the  Congress  to  which  the  report  is  made, 
nlze.  analyse,  and  disseminate—  (B)  section  8(b)(1).  (BKl)  It  shall  be  the  duty  of  the  Secretary 

(A)  Information  on  each  foreign  country  (o  section  9(c).  of  the  Treasury  to  Invest  such  portion  of 
such  as—  (D)  subsections  (e)  and  (f )  of  section  10.  the  Trust  Fund  as  is  not.  in  the  Judgment  of 

(i)  the  general  economic  conditions  and  ^nd  the  Secretary  of  the  Treasury,  required  to 

demographics,  (g)  section  14.  meet    current    withdrawals.    Such    invest- 

(11)  common  business  practices.  (g)  xhe   head  of  each  department  and  ments  may  be  made  only  in  interest-bearing 

(ill)  tariffs  and  trade  barriers,  and  agency  of  the  Federal  Government.  Includ-  obligations  of  the  United  SUtes  or  in  obllga- 

(iv)  other  laws  and  regulations  regarding  ing  (but  not  limited  to)  each  Individual  or  tlons  guaranteed  as  to  both  principal  and  in- 

Imports  and  licensing.  entity  listed  In  subsection  (b)(1)(B),  shall  co-  terest  by  the  United  SUtes.  For  such  pur- 

(B)  Information  on  specific  Industrial  sec-  operate  with  the  Director  and  shall  provide  pose,  such  obligations  may  be  acquired- 
tors  within  each  foreign  country  such  as—  such  information  and  such  assistance  to  the  (I)  on  original  issue  at  the  issue  price,  or 

(1)  size  of  the  market.  Director  as  the  Director  may  determine  to  (ID  by  purchase  of  outstanding  obllga- 

(U)  distribution  of  products,  be  useful  In  carrying  out  his  duties.  tlons  at  the  market  price, 

(ill)  competition,  (fxi)  Beglrmlng  on  October  1,  1988,  the  (11)  Any  obligation  acquired  by  the  Trust 

(Iv)  applicable  laws,  regulations,  specif  Ida-  Director  shall  charge  each  person  who  uses  Fund  may  be  sold  by  the  Secretary  of  the 

tlons,  and  standards.  the  services  of  the  Export  Promotion  and  Treasury  at  the  market  price. 

(V)  consultants.  Information  Center  a  fee  for  the  use  of  such  (ill)  The  Interest  on.  and  the  proceeds 

(vl)  appropriate  government  officials,  and  services.  from  the  sale  or  redemption  of.  any  obliga- 

(vil)  trade  associations,  and  (2MA)  By  no  later  than  September  1  of  tlons  held  In  the  Trust  Fund  shall  be  cred- 

(C)  Information  on  specific  business  op-  1986.  and  of  each  calendar  year  thereafter,  ited  to  and  form  a  part  of  the  Trust  Fund, 
portunlties  in  each  foreign  country.  the  Director  shall  prescribe  and  publish  in  (4)  Amounts  in  the  Trust  Fund  shall  only 

(c)  The  Director  shall  employ  such  per-  the  Federal  Register  the  schedule  of  fees  be  available   for  making  expenditures,   as 

sonnel  as  may  be  necessary  to  assist  the  Dl-  which  will  be  charged  for  use  of  the  services  provided  by  appropriations  Acts,  to  carry 

rector  In  carrying  out  his  duties.  of  the  Elxport  Promotion  and  Information  out  the  purposes  of  this  section. 

(dMl)  There  Is  hereby  esUbllshed  the  Center  during  the  fiscal  year  beginning  on  (h)(1)  For  purposes  of  carrying  out  the 
Export  Promotion  and  Information  Policy  October  1  of  such  calendar  year.  provisions  of  this  section,  there  are  author- 
Board  which  shall  provide  advice  to  the  Dl-  (B)  The  fees  prescribed  under  subpara-  Ized  to  be  appropriated  out  of  the  general 
rector  on—  graph  (A)  shall  be  In  an  amount  sufficient  fund  of  the  Treasury  of  the  United  SUtes— 
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(A)  15.000.000  for  fiscal  year  1986. 

(B)  $5,000,000  for  fiscal  year  1987. 

(C)  $4,400,000  for  fiscal  year  1988. 

(D)  $3,800,000  for  fiscal  year  1989. 
(E>  $3,200,000  for  fiscal  year  1990. 

(F)  $2,550,000  for  fiscal  year  1991  and 

(G)  $1,900,000  for  fiscal  year  1992. 

(2)  There  are  authorized  to  be  appropri- 
ated out  of  the  Trust  Fund  for  each  of  the 
fiscal  years  1987.  1988.  1989.  1990.  and  1991. 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section  for  such  fiscal 
year. 

(i)  The  Export  Promotion  and  Informa- 
tion Center  shall  terminate  on  September 
30   1992. 

(j)  Section  5315  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Director  of  the  Export  Promotion  and 
Information  Center,  Department  of  Com- 
merce.". 


By  Mr.  THURMOND  (for  him- 
self. Mr.  BiDEif,  Mr.  East.  Mr. 
Hatch.  Mr.  Laxalt,  and  Mr. 
McCoNNELL)  (by  request): 

S.  1673.  A  bill  to  amend  the  False 
Claims  Act  to  strengthen  the  Govern- 
ment's enforcement;  to  the  Committee 
on  the  Judiciary. 

S.  1674.  A  bill  to  improve  the  resolu- 
tion of  contracts  disputes  in  the  Feder- 
al courts;  to  the  Committee  on  the  Ju- 
diciary. 

S.  1675.  A  bill  to  amend  title  31  of 
the  United  States  Code  to  strengthen 
the  remedies  available  when  bribery  is 
involved  in  contracts,  grants,  or  other 
payments;  to  the  Committee  on  the 
Judiciary. 

S.  1676.  A  bill  to  amend  the  Federal 
Rules  of  Criminal  Procedure  to  clarify 
the  conditions  for  grand  jury  disclo- 
sure; to  the  Committee  on  the  Judici- 
ary. 

S.  1677.  A  bill  to  increase  the  effec- 
tiveness of  Federal  antifraud  criminal 
enforcement;  to  the  Committee  on  the 
Judiciary. 

S.  1678.  A  bill  to  amend  title  18. 
United  States  Code,  to  protect  the  use 
of  Federal  computer  systems  against 
fraud  and  abuse;  to  the  Committee  on 
the  Judiciary. 

ANTIFRAUD  LEGISLATION 

Mr.  THURMOND.  Mr.  President,  on 
behalf  of  the  administration.  I  am  in- 
troducing several  bills  aimed  at  con- 
trolling waste,  fraud,  and  abuse  in 
Government  procurement  contracts 
and  in  other  Federal  programs.  I  share 
the  administration's  belief  this  may  be 
the  most  important  legislative  initia- 
tive Congress  could  enact  in  this  area. 

In  our  attempts  to  reduce  Govern- 
ment spending  and  to  bring  the  Feder- 
al deficit  under  control,  the  Govern- 
ment must  ensure  that  it  receives  the 
full  value  for  its  procurement  dollars. 
It  is  essential  that  we  eliminate  the  ex- 
cessive and  wasteful  costs  that  result 
from  inflated  profit  margins,  unneces- 
sary cost  overruns,  and  outright  fraud 
in  Government  contracts. 

Mr.  President,  the  six  bills  I  am  In- 
troducing are  part  of  the  administra- 
tion's antifraud  enforcement  initiative 


announced  by  the  Attorney  General 
on  Monday.  The  Department  of  Jus- 
tice and  the  Attorney  General  are  to 
be  commended  for  initiating  this  legis- 
lative effort.  These  bills,  along  with 
other  legislation  to  be  introduced  by 
Senator  Roth  on  behalf  of  the  admin- 
istration, are  designed  to  strengthen 
the  ability  of  the  Government  to 
detect  and  prosecute  fraud  in  Govern- 
ment programs.  The  legislation  will 
update  old  laws,  close  loopholes  and 
stiffen  penalties  so  that  those  who  de- 
fraud the  Government  will  be  put  on 
notice  that  these  fraudulent  and  ille- 
gal practices  will  be  met  with  swift  and 
aggressive  prosecution. 

The  first  biU,  entitled  the  "False 
Claims  Act  Amendments  of  1985,"  will 
stiffen  the  penalties  of  the  False 
Claims  Act  and  make  needed  changes 
in  the  act  that  have  developed  since 
the  act  was  first  enacted  over  120 
years  ago. 

The  second  bill,  entitled  the  "Feder- 
al Courts  Improvements  Act  Amend- 
ments of  1985."  would  eliminate  any 
potential  conflict  or  confusion  in  Fed- 
eral court  jurisdiction  by  providing 
that  suits  brought  to  challenge  the 
award  of  a  Government  contract  be 
heard  exclusively  in  the  U.S.  Claims 
Court. 

Another  bill,  the  "Bribes  and  Gratu- 
ities Act  of  1985."  codifies  existing 
Federal  caselaw  which  permits  the 
Government  to  void  any  contract  or 
grant  obtained  through  bribery.  Under 
the  administration  proposal,  the  Gov- 
enunent  could  keep  any  benefits  it 
had  received  under  the  tainted  con- 
tract without  obligation  and  assess  the 
party  guilty  of  bribery  with  a  fine  of 
up  to  10  times  the  amount  of  the 
bribe. 

The  fourth  bill,  the  "Grand  Jury 
Disclosure  Act  Amendments  of  1985," 
would  greatly  aid  investigative  efforts 
by  allowing  Government  attorneys 
who  are  irvestigating  civil  cases  for 
the  GovemTaent,  like  those  investigat- 
ing cases  filed  under  the  False  Claims 
Act,  to  have  access  to  materials  pre- 
sented to  a  grand  jury  in  a  related 
criminal  prosecution.  This  legislation 
will  be  especially  helpful  to  Govern- 
ment attorneys  Involved  with  the  civil 
prosecution  of  those  persons  involved 
in  complicated  and  extensive  white 
collar  fraud  cases. 

The  fifth  biU,  the  "Anti-Fraud 
Criminal  Enforcement  Act  of  1985." 
would  enhance  the  ability  of  the  Gov- 
ernment to  detect  and  punish  fraud 
and  abuse  in  Department  of  Defense 
contracts.  It  would  clarify  the  Depart- 
ment of  Defense  auditors'  right  of 
access  to  certain  books  and  records  of 
Government  contractors.  The  bill  also 
creates  a  new  offense  for  obstructing  a 
Federal  audit. 

Last,  the  Federal  Computers  Sys- 
tems Protection  Act  of  1985  perfects 
the  provisions  relating  to  computer 
crime  that  were  enacted  by  this  body 


as  part  of  the  Comprehensive  Crime 
Control  Act  of  1985.  The  legislation 
would  further  enhance  computer 
system  protection  by  inserting  more 
effective  computer  crime  laws  to  facili- 
tate prosecution  for  specific  Federal 
computer  offenses. 

Mr.  President.  I  am  pleased  to  say 
that  the  distinguished  ranking 
member  of  the  committee.  Senator 
BiDER.  as  well  as  other  members  of  the 
committee,  have  joined  with  me  in  in- 
troducing these  bills  by  request.  I  ask 
unanimous  consent  that  the  text  of 
the  bills  and  brief  accompanying  mate- 
rials be  printed  in  the  Record  follow- 
ing my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1673 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "False  Claims  Act 
Amendments  of  1985". 

Sec.  2.  Section  3729  of  title  31,  United 
States  Code,  Is  amended  by— 

(1)  inserting  "(a)"  immediately  before  "A 
person"; 

(2)  striking  out  "$2,000"  and  inserting  in 
lieu  thereof  "$5,000": 

(3)  striking  out  "not  a  member  of  the 
armed  forces  of  the  United  SUtes"  the  first 
place  it  appears; 

(4)  inserting  "including  consequential 
damages  as  defined  in  subsection  (b)"  after 
"an  amount  equal  to  2  times  the  amount  of 
damages"; 

(5)  strike  out  "or"  at  the  end  of  clause  (5): 

(6)  strike  out  the  period  in  clause  (6)  and 
insert  in  lieu  thereof  ";  or";  and 

(7)  inserting  at  the  end  thereof  the  follow- 
ing: 

"(7)  knowingly  makes,  uses,  or  causes  to 
be  nuule  or  used,  a  false  record  or  statement 
to  conceal,  avoid,  or  decrease  an  obligation 
to  pay  or  transmit  money  or  property  to  the 
Government. 

"(b)(1)  Consequential  damages  as  used  in 
subsection  (a)  shall  include  damages  which 
the  United  SUtes  would  not  have  sustained 
but  f  or— 

"(A)  the  doing  or  commission  of  any  of 
the  acts  prohibited  by  subsection  (a):  or 

"(B)  having  entered  into  or  made  any  con- 
tract or  grant  as  a  result  of  any  material 
part  of  any  false  statement. 

"(2)  Any  crediU  to  which  the  defendant 
establishes  entitlement  may  be  deducted 
from  the  amount  payable  under  subsection 
(a)  only  after  the  damages  sustained  by  the 
United  States  have  been  doubled  as  set 
forth  in  such  subsection. 

"(3)  If  any  portion  of  the  damages  sus- 
tained by  the  United  SUtes  under  para- 
graph (1)  is  considered  reasonably  unfore- 
seeable by  the  court,  the  court  may  reduce 
by  not  more  than  25  percent  the  total 
amount  of  damages  payable  under  such 
paragraph. 

"(c)  For  purposes  of  this  section,  the 
terms  'knowing'  and  'knowingly'  mean  the 
defendant— 

"(1)  had  actual  knowledge:  or 

"(2)  had  constructive  knowledge  In  that 
the  defendant  had  reason  to  know  that  the 
claim  or  sUtement  was  false  or  fictitious; 
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and  no  proof  of  intent  to  defraud  or  proof 
of  any  other  element  of  a  claim  for  fraud  at 
common  law  is  required. 

"(d)  For  purposes  of  this  section,  "claim' 
includes  any  request  or  demand  whether 
under  a  contract  or  otherwise  for  money  or 
property  which  is  made  to  a  contractor, 
grantee,  or  other  recipient  if  the  Govern- 
ment provides  any  portion  of  the  money  or 
property  which  is  requested  or  demanded  or 
if  the  Government  will  reimburse  such  con- 
tractor, grantee,  or  other  recipient  for  any 
portion  of  the  money  or  property  which  Is 
requested  or  demanded. 

"(eKl)  The  Attorney  General  or  his  desig- 
nee may  apply  for  provisional  relief  to  any 
district  court  having  Jurisdiction  pursuant 
to  section  3732  whenever  he  has  reasonable 
cause  to  believe  this  section  or  section  3730. 
or  3731  may  have  been  violated.  If  the  court 
finds  there  is  a  reasonable  likelihood  that 
the  United  SUtes  will  prevail  after  trial  on 
the  merits  of  lU  claims,  the  court  shall 
enjoin  the  defendant  from  taking  any 
action  which  the  court,  in  the  exercise  of  its 
discretion,  finds  reasonably  likely  to  hinder 
or  delay  the  United  SUtes  in  the  collection 
of  any  Judgment  which  may  be  obtained  in 
such  action. 

•■(2)  In  addition,  the  court  may  from  time 
to  time  make  such  other  orders  as  it  deems 
appropriate,  including  requiring  the  defend- 
ant to  post  security  for  Judgment,  to  seek 
the  prior  approval  of  the  court  before 
making  any  transfer  without  an  adequate 
and  full  consideration,  paying  an  antecedent 
debt  which  has  matured  more  than  thirty 
days  prior  to  the  date  of  payment,  or  other- 
wise engaging  in  any  transaction  not  in  the 
usual  and  regii'.ar  course  of  the  defendant's 
business.  Except  as  provided  in  this  section, 
such  application  and  proceedings  by  the  At- 
torney General  shall  be  governed  by  Rule 
65  of  the  Federal  Rules  of  Civil  Procedure.". 

Sec.  3.  Section  3730  of  title  31,  United 
States  Code,  is  amended  by— 

(1)  striking  out  "$2,000"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "15,000":  and 

(2)  striking  out  "The  district  courts  of  the 
United  States  have  Jurisdiction  of  the 
action.  Trial  is  in  the  Judicial  district  within 
whose  Jurisdictional  limits  the  person 
charged  with  a  violation  is  found  or  the  vio- 
lation occurs."  in  subsection  (bXI). 

SBC.  4.  Section  3731  of  title  31.  United 
States  Code,  is  amended  by— 

(1)  inserting  before  the  period  at  the  end 
of  subsection  (b)  the  following:  "or  within 
three  years  from  the  date  when  facts  mate- 
rial to  the  right  of  action  are  known  or  rea- 
sonable should  have  been  known  by  the  offi- 
cial within  the  Department  of  Justice 
charged  with  responslbUlty  to  act  in  the  cir- 
cumstances, whichever  occurs  last'":  Mid 

(2)  Inserting  after  subsection  (b).  the  fol- 
lowing new  subsections: 

"'(c)  In  any  action  brought  under  this  sec- 
tion or  section  3729,  3730,  3732,  or  3733.  the 
United  States  shall  be  required  to  prove  all 
essential  elements  of  the  cause  of  action,  in- 
cluding damages,  by  a  preponderance  of  the 
evidence. 

"(d)  Notwithstanding  any  contrary  provi- 
sion of  law,  the  Federal  Rules  of  Criminal 
Procedure,  or  the  Federal  Rules  of  Evi- 
dence, a  final  Judgment  rendered  in  favor  of 
the  United  States  in  any  criminal  proceed- 
ing charging  fraud  or  false  statements, 
whether  upon  a  verdict  after  trial  or  upon  a 
plea  of  guilty  or  nolo  contendere,  shall 
estop  the  defendant  from  denying  the  es- 
sential elements  of  the  offense  in  any  action 
brought  by  the  United  States  pursuant  to 
this  section  or  section  3729,  3730,  3732,  or 
3733.". 


Sec.  5.  (a)  Subchapter  III  of  chapter  37  of 
title  31,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
"§  3732.  FalM  claims  jurisdiction 

"(a)  The  district  courts  of  the  United 
States  and  for  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  and  any  territory  or  posses- 
sion of  the  United  SUtes  shall  have  Jurisdic- 
tion over  any  action  commenced  by  the 
United  SUtes  under  this  section,  or  under 
section  3729,  3730.  3731,  or  3733  and  venue 
of  any  such  action  shall  be  proper  in  any 
district  in  which  any  defendant,  or  in  the 
case  of  multiple  defendants,  any  one  defend- 
ant can  be  found,  resides,  transacts  busi- 
ness, or  in  which  any  act  prescribed  by  such 
sections  is  alleged  by  the  United  SUtes  to 
have  occuned.  A  summons  as  required  by 
the  Federal  Rules  of  Civil  Procedure  shall 
be  issued  by  the  district  court  and  served  at 
any  place  within  the  United  SUtes,  Puerto 
Rico,  the  Virgin  Islands,  Guam,  any  terri- 
tory or  possession  of  the  United  States,  or 
in  any  foreign  country. 

"(b)  The  United  States  Court  of  Claims 
shall  also  have  Jurisdiction  of  any  such 
action  if  the  action  is  asserted  by  way  of 
counterclaim  by  the  United  States.  The 
United  States  may  Join  as  additional  parties 
in  such  counterclaim  all  persons  who  may 
be  Jointly  and  severally  liable  with  such 
party  against  whom  a  counterclaim  is  as- 
serted by  reason  of  having  violated  this  sec- 
tion, or  section  3729.  3730.  3731,  or  3733, 
except  that  no  cross-claims  or  third-party 
claims  shall  be  asserted  among  such  addi- 
tional parties  unless  such  claims  are  other- 
wise within  the  jurisdiction  of  the  United 
States  Court  of  Claims. 
"9  3733.  Civil  investifrative  demands 

""(a)  For  purposes  of  this  section,  the 
term— 

"(1)  "False  Claims  Act  law"  means— 

"(A)  this  section  and  sections  3729 
through  3731  of  this  title.  96  SUt.  978-979. 
commonly  known  as  the  False  Claims  Act: 
and 

"(B)  any  Act  of  Congress  enacted  after 
this  section  which  prohibits,  or  makes  avail- 
able to  the  United  States  in  any  court  of  the 
United  States  any  civil  remedy  with  respect 
to  any  false  claim,  bribery,  or  corruption  of 
any  officer  or  employee  of  the  United 
SUtes: 

"(2)  False  Claims  Act  Investigation" 
means  any  inquiry  conducted  by  any  False 
Claims  Act  Investigator  for  the  purpose  of 
ascertaining  whether  any  person  is  or  has 
been  engaged  in  any  violation  of  a  False 
Claims  Act  law; 

"(3)  False  Claims  Act  Investigator'  means 
any  attorney  or  investigator  employed  by 
the  Department  of  Justice  who  is  charged 
with  the  duty  of  enforcing  or  carrying  Into 
effect  any  False  Claims  Act  law  or  any  offi- 
cer or  employee  of  the  United  States  acting 
under  direction  and  supervision  of  such  at- 
torney or  investigator  in  connection  with  a 
False  Claims  Act  investigation: 

"(4)  "person"  means  any  natural  person, 
partnership,  corporation,  association,  or 
other  legal  entity,  including  any  SUte  or  po- 
Utlcal  subdivision: 

""(5)  "documentary  material'  Includes  the 
original  or  any  copy  of  any  book,  record, 
report,  memorandum,  paper,  communica- 
tion, Ubulation,  chart,  or  other  document, 
or  dau  compilations  stored  in  or  accessible 
through  computer  or  other  information  re- 
trieval systems,  together  with  instructions 
and  all  other  materials  necessary  to  use  or 
interpret  such  daU  compilations,  and  any 
product  or  discovery: 


""(6)  "custodian"  means  the  custodian,  or 
any  deputy  custodian,  designated  by  the  At- 
torney General:  and 

"(7)  'product  of  discovery"  includes  with- 
out limitation  the  original  or  duplicate  of 
any  deposition,  interrogatory,  document, 
thing,  result  of  the  inspection  of  land  or 
other  property,  examination,  or  admission 
obtained  by  any  method  of  discovery  In  any 
Judicial  litigation  or  administrative  litiga- 
tion of  an  adversarial  nature:  any  digest, 
analysis,  selection,  compilation,  or  any  deri- 
vation thereof:  and  any  index  or  manner  of 
access  thereto. 

"(bMl)  Whenever  the  Attorney  General, 
the  Deputy  Attorney  General,  or  an  Assist- 
ant Attorney  General  has  reason  to  believe 
that  any  person  may  be  in  possession,  custo- 
dy, or  control  of  any  documentary  material, 
or  may  have  any  information  relevant  to  a 
False  Claims  Act  Investigation,  he  may, 
prior  to  the  institution  of  a  civil  proceeding, 
issue  in  writing  and  cause  to  be  served  upon 
such  person,  a  civil  investigative  demand  re- 
quiring such  person  to  produce  such  docu- 
mentary material  for  irispection  and  copy- 
ing, to  answer  in  writing  written  interroga- 
tories, to  give  oral  testimony  concerning 
documentary  material  or  information,  or  to 
furnish  any  combination  of  such  material, 
answers,  or  testimony.  Whenever  a  civil  in- 
vestigative demand  is  an  express  demand  for 
smy  product  of  discovery,  the  Attorney  Gen- 
eral, the  Deputy  Attorney  General,  or  an 
Assistant  Attorney  General  shall  cause  to 
be  served,  in  any  manner  authorized  by  this 
section,  a  copy  of  such  demand  upon  the 
person  from  whom  the  discovery  was  ob- 
Uined  and  notify  the  person  to  whom  such 
demand  is  issued  of  the  date  on  which  such 
copy  was  served. 

"(2)(A)  Each  such  demand  shall  sUte  the 
nature  of  the  conduct  constituting  the  al- 
leged violation  of  a  False  Claims  Act  law 
which  is  under  investigation,  and  the  appli- 
cable provision  of  law. 

"(B)  If  such  demand  is  for  production  of 
documentary  material,  the  demand  shall— 

"'(i)  describe  each  class  of  documentary 
material  to  be  produced  with  such  definite- 
ness  end  certainty  as  to  permit  such  materi- 
al to  be  fairly  identified: 

"(11)  prescribe  a  return  date  for  each  such 
class  which  will  provide  a  reasonable  period 
of  time  within  which  the  material  so  de- 
manded may  be  assembled  and  made  avail- 
able for  inspection,  etnd  copying:  and 

"(ill)  identify  the  False  Claims  Act  Investi- 
gator to  whom  such  material  shall  be  made 
available. 

"(C)  If  such  demand  is  for  answers  to  writ- 
ten interrogatories,  the  demand  shall— 

"(i)  set  forth  with  definiteneas  and  cer- 
tainty the  written  Interrogatories  to  be  an- 
swered: 

"(U)  prescribe  dates  at  which  time  answers 
to  written  Interrogatories  shall  be  submit- 
ted: and 

""(Ul)  Identify  the  False  Claims  Act  investi- 
gator to  whom  such  answers  shall  be  sub- 
mitted. 

"(D)  If  such  demand  Is  for  the  giving  of 
oral  testimony,  the  demand  shall— 

""(1)  prescribe  a  date,  time,  and  place  at 
which  oral  testimony  shall  be  commenced: 
and 

"(11)  identify  a  False  Claims  Act  investiga- 
tor who  shall  conduct  the  examination  and 
the  custodian  to  whom  the  transcript  of 
such  examination  shall  be  submitted. 
Any  such  demand  which  is  an  express 
demand  for  any  product  of  discovery  shall 
not  be  returned  or  returnable  until  twenty 
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days  after  a  copy  of  such  demand  has  been 
served  upon  the  person  from  whom  the  dis- 
covery was  obtained. 

"(CXI)  No  such  demand  shall  require  the 
production  of  any  documentary  material, 
the  submission  of  any  answers  to  written  in- 
terrogatories, or  the  giving  of  any  oral  testi- 
mony if  such  material,  answers,  or  testimo- 
ny would  be  protected  from  disclosure 
under— 

"(A)  the  standards  applicable  to  subpoe- 
nas or  subpoenas  duces  tecum  issued  by  a 
court  of  the  United  States  to  aid  in  a  grand 
Jury  investigation;  or 

"(B)  the  standards  applicable  to  discovery 
requests  under  the  Federal  Rules  of  Civil 
Procedure,  to  the  extent  that  the  applica- 
tion of  such  standards  to  any  such  demand 
is  appropriate  and  consistent  with  the  provi- 
sions and  purposes  of  this  section  and  sec- 
tions 3729  through  3731. 

'■(2)  Any  such  demand  which  is  an  express 
demand  for  any  product  of  discovery  super- 
sedes any  Inconsistent  order,  rule,  or  provi- 
sion of  law  (other  than  this  section)  pre- 
venting or  restraining  disclosure  of  such 
product  of  discovery  to  any  person.  Disclo- 
sure of  any  product  of  discovery  pursuant  to 
any  such  express  demand  does  not  consti- 
tute a  waiver  of  any  right  or  privilege  which 
may  be  invoked  to  resist  discovery  of  trial 
preparation  materials  to  which  the  person 
making  such  disclosure  may  be  entitled. 

"(d)(1)  Any  such  demand  may  be  served 
by  any  False  Claims  Act  investigator,  or  by 
any  United  States  Marshal  or  Deputy  Mar- 
shal, at  any  place  within  the  United  States. 

"(2)  Any  such  demand  or  any  petition 
filed  under  subsection  (k)  may  be  served 
upon  any  person  who  is  not  found  within 
the  United  States.  In  such  manner  as  the 
Federal  Rules  of  Civil  Procedures  prescribe 
for  service  In  a  foreign  country.  To  the 
extent  that  the  courts  of  the  United  States 
can  assert  Jurisdiction  over  such  person  con- 
sistent with  due  process,  the  United  States 
District  Court  for  the  District  of  Columbia 
shall  have  the  same  Jurisdiction  to  take  any 
action  respecting  compliance  with  this  sec- 
tion by  such  person  that  such  court  would 
have  if  such  person  were  personally  within 
the  Jurisdiction  of  such  court. 

"(e)(1)  Service  of  any  such  demand  or  of 
any  petition  filed  under  subsection  (k)  may 
be  made  upon  a  partnership,  corporation, 
association,  or  other  legal  entity  by— 

"(A)  delivering  an  executed  copy  thereof 
to  any  partner,  executive  officer,  managing 
agent,  or  general  agent  thereof,  or  to  any 
agent  thereof  authorized  by  appointment  or 
by  law  to  receive  service  of  process  on 
behalf  of  such  partnership,  corporation,  as- 
sociation, or  entity; 

•(B)  delivering  an  executed  copy  thereof 
to  the  principal  office  or  place  of  business  of 
the  partnership,  corporation,  or  entity  to  be 
served;  or 

"(C)  depositing  such  copy  in  the  United 
States  mails,  by  registered  or  certified  mail, 
return  receipt  requested,  addressed  to  such 
partnership,  corporation,  association,  or 
entity  at  its  principal  office  or  place  of  busi- 
ness. 

"(2)  Service  of  any  such  demand  or  of  any 
petition  filed  under  subsection  (k)  may  be 
made  upon  any  natural  person  by— 

"(A)  delivering  an  executed  copy  thereof 
to  the  person  to  be  served;  or 

"(B)  depositing  such  copy  in  the  United 
States  mails  by  registered  or  certified  mail, 
return  receipt  requested,  addressed  to  such 
person  at  his  residence  or  principal  office  or 
place  of  business. 

"(f)  A  verified  return  by  the  individual 
serving  any  such  demand  or  petition  setting 


forth  the  manner  of  such  service  shtill  be 
proof  of  such  service.  In  the  case  of  service 
by  registered  or  certified  mail,  such  return 
shall  be  accompanied  by  the  return  post 
office  receipt  of  delivery  of  such  demand. 

"(g)  The  production  of  documentary  ma- 
terial in  response  to  a  demand  served  pursu- 
ant to  this  section  shall  be  made  under  a 
sworn  certificate,  in  such  form  as  the 
demand  designates,  by  the  person,  of  a  nat- 
ural person,  to  whom  the  demand  is  direct- 
ed or,  if  not  a  natural  person,  by  a  person 
having  knowledge  of  the  facts  and  circum- 
stances relating  to  such  production  and  au- 
thorized to  act  on  behalf  of  such  person. 
The  certificate  shall  state  that  all  of  the 
documentary  material  required  by  the 
demand  and  in  the  possession,  custody,  or 
control  of  the  person  to  whom  the  demand 
Is  directed  has  been  produced  and  made 
available  to  the  custodian. 

"(h)  Each  Interrogatory  in  a  demand 
served  pursuant  to  this  section  shall  be  an- 
swered separately  and  fully  in  writing  under 
oath  unless  it  is  objected  to,  in  which  event 
the  reasons  for  the  objection  shall  be  stated 
in  lieu  of  any  answer,  and  it  shall  be  submit- 
ted under  a  sworn  certificate,  in  such  form 
as  the  demand  designates,  by  the  person,  if 
a  natural  person,  to  whom  the  demand  is  di- 
rected or.  If  not  a  natural  person,  by  a 
person  or  persons  responsible  for  answering 
each  interrogatory.  The  certificate  shall 
state  that  all  information  required  by  the 
demand  and  in  the  possession,  custody,  con- 
trol, or  knowledge  of  the  person  to  whom 
the  demand  is  directed  has  been  submitted. 
To  the  extent  that  any  materials  are  not 
furnished,  they  shall  be  identified  and  rea- 
sons set  forth  with  particularity  for  each. 

"(i)(l)  The  examination  of  any  person 
pursuant  to  a  demand  for  oral  testimony 
served  under  this  section  shall  be  taken 
before  an  officer  authorized  to  administer 
oaths  and  affirmations  by  the  laws  of  the 
United  States  or  of  the  place  where  the  ex- 
amination is  held.  The  officer  before  whom 
the  testimony  is  to  be  taken  shall  put  the 
witness  on  oath  or  affirmation  and  shall 
personally,  or  by  someone  acting  under  his 
direction  and  in  his  presence,  record  the  tes- 
timony of  the  witness.  The  testimony  shall 
be  taken  stenographically  and  transcribed. 
When  the  testimony  is  fully  transcribed,  the 
officer  before  whom  the  testimony  is  taken 
shall  promptly  transmit  a  copy  of  the  tran- 
script of  the  testimony  to  the  custodian. 
This  subsection  shall  not  preclude  the 
taking  of  testimony  by  any  means  author- 
ized by.  and  in  a  maimer  consistent  with, 
the  Federal  Rules  of  Civil  Procedure. 

"(2)  The  False  Claims  Act  investigator 
conducting  the  examination  shall  exclude 
from  the  place  where  the  examination  is 
held  all  other  persons  except  the  person 
being  examined,  his  counsel,  the  officer 
before  whom  the  testimony  is  to  be  taken, 
and  any  other  stenographer  taking  such  tes- 
timony. 

"(3)  The  oral  testimony  of  any  person 
taken  pursuant  to  a  demand  served  under 
this  section  shall  be  taken  in  the  judicial 
district  of  the  United  States  within  which 
such  person  resides,  is  found,  or  transacts 
business,  or  in  such  other  place  as  may  l)e 
agreed  upon  by  the  False  Claims  Act  investi- 
gator conducting  the  examination  and  such 
person. 

"(4)  When  the  testimony  is  fully  tran- 
scribed, the  False  Claims  Act  Investigator  or 
the  officer  shall  afford  the  witness,  who 
may  be  accompanied  by  counsel,  a  reasona- 
ble opportunity  to  examine  the  transcript 
and  the  transcript  shall  be  read  to  or  by  the 


witness,  unless  such  examination  and  read- 
ing are  waived  by  the  witness.  Any  changes 
in  form  or  substance  which  the  witness  de- 
sires to  make  shall  be  entered  and  identified 
upon  the  transcript  by  the  officer  or  the 
False  Claims  Act  investigator  with  a  state- 
ment of  the  reasons  given  by  the  witness  for 
making  such  changes.  The  transcript  shall 
then  be  signed  by  the  witness,  unless  the 
witness  in  writing  waives  the  signing,  is  111. 
cannot  be  found,  or  refuses  to  sign.  If  the 
transcript  is  not  signed  by  the  witness 
within  thirty  days  after  his  being  afforded  a 
reasonable  opportunity  to  examine  it,  the 
officer  or  the  False  Claims  Act  investigator 
shall  sign  it  and  state  on  the  record  the  fact 
of  the  waiver,  illness,  absence  of  the  witness, 
or  the  refusal  to  sign,  together  with  the 
reason,  if  any,  given  therefor.  A  refusal  to 
sign  or  an  unreasonable  absence  shall  be 
deemed  to  be  an  acknowledgment  of  its  ac- 
curacy and  an  affirmation  of  its  contents. 

"(5)  The  officer  shall  certify  on  the  tran- 
script that  the  witness  was  sworn  by  him 
and  that  the  transcript  is  a  true  record  of 
the  testimony  given  by  the  witness,  and  the 
officer  or  False  Claims  Act  investigator 
shall  promptly  deliver  It  or  send  it  by  regis- 
tered or  certified  mall  to  the  custodian. 

"(6)  Upon  payment  of  reasonable  charges 
therefor,  the  False  Claims  Act  investigator 
shall  furnish  a  copy  of  the  transcript  to  the 
witness  only,  except  that  the  Attorney  Gen- 
eral, the  Deputy  Attorney  General,  or  an 
Assistant  Attorney  General  may,  for  good 
cause,  limit  such  witness  to  inspection  of 
the  official  transcript  of  his  testimony. 

"(7KA)  Any  person  compelled  to  appear 
under  a  demand  for  oral  testimony  pursuant 
to  this  section  may  be  accompanied,  repre- 
sented, and  advised  by  counsel.  Counsel  may 
advise  such  person,  in  confidence,  with  re- 
spect to  any  question  asked  of  such  person. 
Such  person  or  counsel  may  object  on  the 
record  to  any  question,  in  whole  or  in  part, 
and  shall  briefly  state  for  the  record  the 
reason  for  the  objection.  An  objection  may 
be  properly  made,  received,  and  entered 
upon  the  record  when  it  is  claimed  that 
such  person  is  entitled  to  refuse  to  answer 
the  question  on  grounds  of  any  Lonstitution- 
al  or  other  legal  right  or  privilege,  including 
the  privUege  against  self-incrimination. 
Such  person  shall  not  otherwise  object  to  or 
refuse  to  answer  any  question,  and  shall  not 
by  himself  or  through  counsel  otherwise  in- 
terrupt the  oral  examination.  If  such  person 
refuses  to  answer  any  question,  the  False 
Claims  Act  investigator  conducting  the  ex- 
amination may  petition  the  district  court  of 
the  United  States  pursuant  to  subsection 
(k)(l)  for  an  order  compelling  such  person 
to  answer  such  question. 

"(B)  If  such  person  refuses  to  answer  any 
question  on  the  grounds  of  the  privilege 
against  self-incrimination,  the  testimony  of 
such  person  may  be  compelled  in  accord- 
ance with  the  provisions  of  part  V  of  title 
18,  United  SUtes  Code. 

"(8)  Any  person  appearing  for  oral  exami- 
nation pursuant  to  a  demand  served  under 
this  section  shall  be  entitled  to  the  same 
fees  and  mileage  which  are  paid  to  witnesses 
In  the  district  courts  of  the  United  States. 

"(JKl)  The  Attorney  General,  or  his  au- 
thorized designee  shall  designate  a  False 
Claims  Act  Investigator  to  serve  as  custodi- 
an of  documentary  material,  answers  to  In- 
terrogatories, and  transcripts  of  oral  testi- 
mony received  under  this  section,  and  such 
additional  False  Claims  Act  investigators  as 
he  shall  determine  from  time  to  time  to  be 
necessary  to  serve  as  deputies  to  such  offi- 
cer. 
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"(2)  Any  person  upon  whom  any  demand 
under  subsection  (bMl)  for  the  production 
of  documentary  material  has  been  served 
shall  make  such  material  available  for  in- 
spection and  copying  to  the  False  Claims 
Act  investigator  designated  therein  at  the 
principal  place  of  business  of  such  person, 
or  at  such  other  place  as  such  False  Claims 
Act  Investigator  and  such  person  thereafter 
may  agree  and  prescribe  In  writing,  or  as  the 
court  may  direct  pursuant  to  subsection 
(kXl)  on  the  return  date  specified  in  such 
demand,  or  on  such  later  date  as  such  custo- 
dian may  prescribe  in  writing.  Such  person 
may,  upon  written  agreement  between  such 
person  and  the  custodian,  substitute  copies 
for  originals  of  all  or  any  part  of  such  mate- 
rial. 

■•(3KA)  The  False  Claims  Act  investigator 
to  whom  any  documentary  material,  an- 
swers to  interrogatories,  or  transcripts  of 
oral  testimony  are  delivered  shall  take  phys- 
ical possession  thereof,  and  shall  transmit 
them  to  the  custodian  who  shall  be  respon- 
sible for  the  use  made  thereof  and  for  the 
return  of  documentary  material  pursuant  to 
this  section. 

"(B)  The  custodian  may  cause  the  prepa- 
ration of  such  copies  of  such  documentary 
material,  answers  to  interrogatories,  or  tran- 
scripts of  oral  testimony  as  may  be  required 
for  official  use  by  any  authorized  official  or 
employee  of  the  Department  of  Justice  or 
any  authorized  officer  or  employee  of  the 
United  SUtes  acting  under  the  direction 
and  supervision  of  an  attorney  or  investiga- 
tor of  the  Department  of  Justice  in  connec- 
tion with  any  False  Claims  Act  investiga- 
tion, under  regulations  promulgated  by  the 
Attorney  General.  Notwithstanding  sub- 
paragraph (C)  of  this  subsection,  such  mate- 
rial, answers,  and  transcripts  may  be  used 
by  any  such  person  in  connection  with  the 
taking  of  oral  testimony  pursuant  to  this 
section. 

■•(C)  Except  as  otherwise  provided  in  this 
section,  while  in  the  possession  of  the  custo- 
dian, no  documentary  material,  answers  to 
interrogatories,  or  transcripts  of  oral  testi- 
mony, or  copies  thereof,  so  produced  shall 
be  available  for  examination,  without  the 
consent  of  the  person  who  produced  such 
material,  answers,  or  transcripts,  and,  in  the 
case  of  any  product  of  discovery  produced 
pursuant  to  an  express  demand  for  such  ma- 
terial, of  the  person  from  whom  the  discov- 
ery was  obtained,  by  any  individual  other 
than  an  authorized  official  or  employee  of 
the  Department  of  Justice,  or  an  authorized 
officer  or  employee  of  the  United  States 
acting  under  the  direction  and  supervision 
of  an  attorney  or  investigator  of  the  Depart- 
ment of  Justice  In  connection  with  any 
False  Claims  Act  Investigation.  Nothing  in 
this  section  is  intended  to  prevent  disclosure 
to  either  body  of  the  Congress  or  to  any  au- 
thorized committee  or  subconunittee  there- 
of, or  to  any  other  agency  of  the  United 
States  for  use  by  such  agency  in  further- 
ance of  its  statutory  responsibilities. 

"(D>  While  in  the  possession  of  the  custo- 
dian and  under  such  reasonable  terms  and 
conditions  as  the  Attorney  General  shall 
prescribe— 

"(i)  documentary  material  and  answers  to 
Interrogatories  shall  be  available  for  exami- 
nation by  the  person  who  produced  such 
material  or  answers,  or  by  an  authorized 
representative  of  such  person;  and 

■•(U)  transcripts  of  oral  testimony  shall  be 
available  for  examination  by  the  person 
who  produced  such  testimony,  or  his  coun- 
sel. 

"(4)  Whenever  any  attorney  of  the  De- 
partment of  Justice  has  been  designated  to 


appear  before  any  court,  grand  Jury,  or  Fed- 
eral administrative  or  regulatory  agency  in 
any  case  or  proceeding,  the  custodian  of  any 
documentary  material,  answers  to  interroga- 
tories, or  transcripts  of  oral  testimony  may 
deliver  to  such  attorney  such  material,  an- 
swers, or  transcripts  for  official  use  in  con- 
nection with  any  such  case,  grand  jury,  or 
proceeding  as  such  attorney  determines  to 
be  required.  Upon  the  completion  of  any 
such  case,  grand  jury,  or  proceeding,  such 
attorney  shall  return  to  the  custodian  any 
such  material,  answers,  or  transcripts  so  de- 
livered which  have  not  passed  into  the  con- 
trol of  such  court,  grand  jury,  or  agency 
through  the  introduction  thereof  Into  the 
record  of  such  case  or  proceeding. 

(5)  If  any  documentary  material  has 
been  produced  in  the  course  of  any  False 
Claims  Act  investigation  by  any  person  pur- 
suant to  a  demand  under  this  section,  and— 

"(A)  any  case  or  proceeding  t)efore  any 
court  or  grand  jury  arising  out  of  such  in- 
vestigation, or  any  proceeding  before  any 
Federal  administrative  or  regulatory  agency 
involving  such  material,  has  been  complet- 
ed, or 

"(B)  no  case  or  proceeding  in  which  such 
material  may  \x  used  has  l>een  commenced 
within  a  reasonable  time  after  completion 
of  the  examination  tmd  analysts  of  all  docu- 
mentary material  and  other  information  as- 
sembled in  the  course  of  such  investigation, 
the  custodian  shall,  upon  written  request  of 
the  person  who  produced  such  material, 
return  to  such  person  any  such  material 
(Other  than  copies  thereof  furnished  to  the 
custodian  pursuant  to  paragraph  (2)  of  this 
sul)section  or  made  by  the  Department  of 
Justice  pursuant  to  paragraph  (3KB)  of  this 
subsection)  which  has  not  passed  Into  the 
control  of  any  court,  grand  jury,  or  agency 
through  the  Introduction  thereof  Into  the 
record  of  such  case  or  proceedings. 

■•(6)  In  the  event  of  the  death,  disability, 
or  separation  from  service  in  the  Depart- 
ment of  Justice  of  the  custodian  of  any  doc- 
umentary material,  answers  to  interrogato- 
ries, or  transcripts  of  oral  testimony  pro- 
duced under  any  demand  Issued  pursuant  to 
this  section,  or  of  the  official  relief  of  such 
cuscodlan  from  responsibility  for  the  custo- 
dy and  control  of  such  material,  answers  or 
transcripts,  the  Attorney  General  or  his  au- 
thorized designee  shall  promptly  (A)  desig- 
nate another  False  Claims  Act  Investigator 
to  serve  as  custodian  of  such  material,  an- 
swers, or  transcripts,  and  (B)  transmit  in 
writing  to  the  person  who  produced  such 
material,  answers,  or  testimony  notice  as  to 
the  identity  and  address  of  the  successor  so 
designated.  Any  successor  designated  under 
this  subsection  shall  have,  with  regard  to 
such  material,  answers  or  transcripts,  all 
duties  and  responsibilities  Imposed  by  this 
Act  upon  his  predecessor  in  office  with 
regard  thereto,  except  that  he  shall  not  be 
held  responsible  for  any  default  or  derelic- 
tion which  occurred  prior  to  his  designation. 

■'(k)(l)  Whenever  any  person  falls  to 
comply  with  any  civil  investigative  demand 
served  upon  him  under  subsection  (b)  or 
whenever  satisfactory  copying  or  reproduc- 
tion of  any  such  material  cannot  be  done 
and  such  person  refuses  to  surrender  such 
material,  the  Attorney  General,  through 
such  officers  or  attorneys  as  he  may  desig- 
nate, may  file  in  the  district  court  of  the 
United  SUtes  for  any  Judicial  district  In 
which  such  person  resides.  Is  found,  or 
transacts  business,  and  serve  upon  such 
person  a  petition  for  an  order  of  such  court 
for  the  enforcement  of  this  section. 

"(2XA)  Within  twenty  days  after  the  serv- 
ice of  any  such  demand  upon  any  person,  or 


at  any  time  before  the  return  date  specified 
In  the  demand,  whichever  period  Is  shorter, 
or  within  such  period  exceeding  twenty  days 
after  service  or  in  excess  of  such  return  date 
as  may  be  prescribed  In  writing,  subsequent 
to  service,  by  any  False  Claims  Act  Investi- 
gator named  in  the  demand,  such  person 
may  file,  in  the  district  court  of  the  United 
SUtes  for  the  judicial  district  within  which 
such  person  resides.  Is  found,  or  transacts 
business,  and  serve  upon  such  False  Claims 
Act  investigator  a  petition  for  an  order  of 
such  court,  modifying  or  setting  aside  such 
demand.  In  the  case  of  a  petition  addressed 
to  an  express  demand  for  any  product  of 
discovery,  a  petition  to  modify  or  set  aside 
such  demand  may  be  brought  only  In  the 
district  court  of  the  United  SUtes  for  the 
Judicial  district  in  which  the  proceeding  In 
which  such  discovery  was  obtained  Is  or  was 
last  pending. 

(B)  The  time  allowed  for  compliance 
with  the  demand.  In  whole  or  In  part,  as 
deemed  proper  and  ordered  by  the  court 
shall  not  run  during  the  pendency  of  such 
petition  In  the  court,  except  that  such 
person  shall  comply  with  any  portions  of 
the  demand  not  sought  to  be  modified  or  set 
aside.  Such  petition  shall  specify  each 
ground  upon  which  the  petitioner  relies  In 
seeking  such  relief,  and  may  be  based  upon 
any  failure  of  such  demand  to  comply  with 
the  provisions  of  this  section  or  upon  any 
constitutional  or  other  legal  right  or  privi- 
lege of  such  person. 

•(3)  Within  twenty  days  after  the  service 
of  any  express  demand  for  any  product  of 
discovery  upon,  or  at  any  time  before,  the 
return  date  specified  in  the  demand,  which- 
ever period  is  shorter,  or  within  such  period 
exceeding  twenty  days  after  service  or  In 
excess  of  such  return  date  as  may  be  pre- 
scribed in  writing,  subsequent  to  service,  by 
any  False  Claims  Act  investigator  named  in 
the  demand,  the  person  from  whom  such 
discovery  was  obtained  may  file,  in  the  dis- 
trict court  of  the  United  SUtes  for  the  judi- 
cial district  in  which  the  proceeding  in 
which  such  discovery  was  obUined  is  or  was 
last  pending,  and  serve  upon  any  False 
Claims  Act  investigator  named  In  the 
demand  and  upon  the  recipient  of  the 
demand,  a  petition  for  an  order  of  such 
court  modifying  or  setting  aside  those  por- 
tions of  the  demand  requiring  production  of 
any  such  product  of  discovery.  Such  petition 
shall  specify  each  ground  upon  which  the 
petitioner  relies  In  seeking  such  relief  and 
may  be  based  upon  any  failure  of  such  por- 
tions of  the  demand  to  comply  with  the  pro- 
visions of  this  section,  or  upon  any  constitu- 
tional or  other  legal  right  or  privilege  of  the 
petitioner.  During  the  pendency  of  such  pe- 
tition, the  court  may  sUy.  as  It  deems 
proper,  compUtoJce  with  the  demand  and 
the  running  of  the  time  allowed  for  compli- 
ance with  the  demand. 

•(4)  At  any  time  during  which  any  custo- 
dian Is  In  custody  or  control  of  any  docu- 
mentary material,  answers  to  interrogato- 
ries delivered,  or  transcripts  of  oral  testimo- 
ny given  by  any  person  in  compliance  with 
any  such  demand,  such  person,  and  in  the 
case  of  an  express  demand  for  any  product 
of  discovery,  the  person  from  whom  such 
discovery  was  obtained,  may  file.  In  the  dis- 
trict court  of  the  United  SUtes  for  the  judi- 
cial district  within  which  the  office  of  such 
custodian  Is  situated,  and  serve  upon  such 
custodian,  a  petition  for  an  order  of  such 
court  requiring  the  performance  by  such 
custodian  of  any  duty  Imposed  upon  him  by 
this  section. 
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••(5)  Whenever  any  petition  U  filed  in  any 
district  court  of  the  United  States  under 
this  section,  such  court  shall  have  jurisdic- 
tion to  hear  and  determine  the  matter  so 
presented,  and  to  enter  such  order  or  orders 
as  may  be  required  to  carry  into  effect  the 
provisions  of  this  section.  Any  final  order  so 
entered  shall  be  subject  to  appeal  pursuant 
to  section  1291  of  title  28.  United  SUtes 
Code.  Any  disobedience  of  any  final  order 
entered  under  this  section  by  any  court 
shall  be  punished  as  a  contempt  thereof. 

"(6)  To  the  extent  that  such  rules  may 
have  application  and  are  not  inconsistent 
with  the  provisions  of  this  section,  the  Fed- 
eral Rules  of  Civil  Procedure  shall  apply  to 
any  petition  under  this  subsection. 

■(7)  Any  documentary  material,  answers 
to  written  interrogatories,  or  oral  testimony 
provided  pursuant  to  any  demand  issued 
under  this  section  and  sections  3729 
through  3731  shall  be  exempt  from  disclo- 
sure under  section  552  of  title  5,  United 
States  Code.'". 

(b)  The  table  of  sections  for  chapter  37  of 
title  31.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
items: 

"3732.  False  claims  jurisdiction. 
"3733.  Civil  investigative  demands.". 

False  Claims  Act  Amekdments— Section- 
by-Sbctioh  Amalysis 

This  bill  amends  the  False  Claims  Act.  31 
U.S.C.  3729  et  seQ..  to  clarify  certain  anoma- 
lies and  misinterpreUtions  of  that  sUtute 
and  malce  other  improvements  to  strength- 
en the  government's  civil  fraud  enforcement 
efforts.  In  addition,  these  amendments 
would  allow  the  government  to  issue  Civil 
Investigative  Demands  (CIDs)  for  docu- 
ments and  oral  statements  when  it  suspects 
a  contractor  or  grantee  of  having  violated 
the  False  Claims  Act. 

Section  2  raises  the  fixed  statutory  penal- 
ty for  submitting  a  false  claim  from  $2,000 
to  $5,000.  The  $2,000  figure  has  remained 
unchanged  since  the  initial  enactment  of 
the  False  Claims  Act  in  1863.  (5  2(2)  of  the 
bill.) 

Second,  this  section  amends  the  Act  to 
permit  the  United  States  to  bring  an  action 
against  a  member  of  the  armed  forces  as 
well  as  against  civilian  employees.  When  the 
Act  was  first  enacted  in  1863.  the  military 
was  excluded  because  the  government  had 
available  more  severe  military  remedies. 
However,  currently,  while  we  might  insti- 
tute court  martial  proceedings  against  a 
serviceman  guilty  of  fraud,  we  have  no  legal 
ground  on  which  to  seeic  monetary  recovery. 
<S2(3).) 

Third,  the  amendment  contained  in  this 
section  permits  the  government  to  recover 
any  consequential  damages  it  suffers  from 
the  submission  of  a  false  claim.  For  in- 
stance, where  a  contractor  has  sold  the  gov- 
ernment defective  ball  bearings  for  use  in 
military  aircraft,  the  government  could  re- 
cover not  only  the  cost  of  new  ball  bearings, 
but  the  much  greater  cost  of  replacing  the 
defective  ball  bearings.  See.  United  States  v. 
Aerodex.  Inc..  469  P.2d  1003  (5th  Cir.  1972). 
There  may  be  a  few  cases  where  the  de- 
mands of  justice  warrant  a  limitation  on  the 
total  damages  recoverable  by  the  govern- 
ment, particularly  where  damages  incurred 
by  the  government  were  not  reasonably  for- 
seeable  at  the  time  of  the  misconduct.  To 
address  those  situations,  the  amendment 
would  permit  the  court,  by  its  own  motion, 
to  reduce  the  amount  of  any  award  of  conse- 
quential damages  by  not  more  than  25%. 


({2(4)  and  new  subsection  3729(b)  of  title 
31.) 

Fourth,  section  2  clarifies  the  standard  of 
intent  for  a  finding  of  a  liability  under  the 
Act.  Under  the  amendment,  a  contractor 
who  knew  that  a  claim  was  false,  or  who 
should  have  Imown  but  who  acted  in  reck- 
less disregard  of  the  truth  in  submitting  the 
false  claim,  would  be  equally  liable.  The 
amendment  specifically  repudiates  a  re- 
quirement that  the  government  prove  spe- 
cific intent  to  defraud,  as  is  required  at 
common  law.  We  believe  that  this  is  the 
better  view  of  the  intent  of  the  drafters  of 
the  original  act  and  is  the  majority  view  in 
the  courts  today.  Compare  United  States  v. 
Mead,  326  F.2d  118  (9th  Cir.  1970)  (showing 
of  intent  required)  with  United  States  v.  Co- 
operative Grain  and  Supply  Co.,  476  F.2d  47 
(8th  Cir.  1973)  (rejects  requirement  that 
government  prove  intent,  knowledge  suffi- 
cient). 

The  government  is  extremely  dependent 
on  the  truthfulness  of  the  representatives 
of  those  with  whom  it  does  business.  This 
amendment  clarifies  the  confused  caselaw 
to  extend  liability  to  those  who  seek  pay- 
ment from  the  govenunent  without  regard 
to  eligibility  or  who  certify  information  to 
the  government  in  support  of  a  claim  with 
neither  personal  knowledge  of  its  accuracy 
nor  reasonable  investigative  efforts.  Persons 
doing  business  with  the  United  States 
should  not  be  permitted  to  hide  l>ehind  a 
shield  of  self-imposed  ignorance.  (New  sub- 
section 3729(c).) 

Fifth,  the  section  provides  that  an  individ- 
ual who  makes  a  material  misrepresentation 
to  avoid  paying  money  owed  the  govern- 
ment would  be  equally  liable  under  the  Act 
as  if  he  had  submitted  a  false  claim.  For  in- 
stance, the  manager  of  HUD-owned  proper- 
ty may  falsely  understate  income  and  over- 
state expenses  in  order  to  reduce  the  rental 
receipts  which  must  be  paid  to  HUD  at  the 
end  of  each  month.  This  amendment  would 
clarify  the  current  split  in  the  caselaw  to 
extend  liability  to  such  misrepresentations. 
(New  subparagraph  3729(a)(7).) 

Sixth,  the  amendmet  would  allow  the  fed- 
eral government  to  sue  under  the  False 
Claims  Act  to  prosecute  frauds  perpetrated 
on  certain  grantees,  states  and  other  recipi- 
ents of  financial  assistance.  A  recent  deci- 
sion. United  States  v.  Azzarelli  Construction 
Co.,  647  F.2d  757  (7th  Cir.  1981),  has  created 
some  confusion  with  respect  to  whether  the 
federal  government  may  recover  in  grant 
cases  where  the  federal  contribution  is  a 
fixed,  rather  than  an  open-ended,  sum. 
(New  subsection  3729(d).) 

Seventh,  section  2  creates  a  new,  uniform 
remedy  to  permit  the  government  to  seek 
preliminary  injunctive  relief  to  bar  a  de- 
fendant from  transferring  or  dissipating 
assets  pending  the  completion  of  False 
Claims  Act  litigation.  Currently,  the  govern- 
ment's prejudgements  attachment  remedies 
are  governed  by  state  law.  A  uniform  federal 
standard  would  significantly  enhance  the 
government's  remedies  and  avoid  inconsist- 
ent results.  (New  subsection  3729(e).) 

Section  3,  in  conjunction  with  section  5, 
modernizes  the  jurisdiction  and  venue  provi- 
sions of  the  False  Claims  Act  to  permit  the 
government  to  bring  suit  not  only  in  the  dis- 
trict where  the  defendant  is  "found "  (the 
current  standard),  but  also  where  a  viola- 
tion "occurred".  Currently,  when  multiple 
defendante  live  in  different  districts,  the 
government  may  be  required  to  bring  multi- 
ple suits,  a  time-consuming  process  that  is 
wasteful  of  judicial  resources. 

Section  4.  modifies  the  statute  of  limita- 
tions to  permit  the  government  to  bring  an 


action  within  six  years  of  when  the  false 
claim  is  submitted  (the  current  standard)  or 
within  three  years  of  when  the  government 
learned  of  a  violation,  whichever  date  is 
later.  Because  fraud  is,  by  nature,  deceptive, 
such  tolling  of  the  statute  of  limitations  is 
necessary  to  ensure  that  the  government's 
rights  are  not  lost  through  a  wrongdoer's 
successful  deception.  Currently,  the  govern- 
ment is  limited  to  pursuing  common-law 
contract  remedies  in  cases  where  it  did  not 
leam  of  the  false  claim  until  longer  than  six 
years  after  its  submission.  Such  common- 
law  legal  theories  do  not  permit  for  double 
damages.  ({4(1).) 

Second,  section  4  clarifies  existing  caselaw 
by  providing  that  the  government  need  only 
prove  a  violation  by  a  preponderance  of  the 
evidence,  the  ordiriary  standard  in  civil  liti- 
gation. Currently,  some  courts  have  re- 
quired that  the  United  States  prove  its  case 
by  clear  and  convincing,  or  even  by  clear, 
imequivocal  and  convincing,  evidence, 
UniUd  States  v.  Ueber,  299  F.2d  310  (6th 
Cir.  1962),  which  we  have  found  to  be  the 
functional  equivalent  of  a  criminal  stand- 
ard. The  False  Claims  Act  is  basically  a  re- 
medial, and  not  a  punitive,  statute.  United 
States  ex  reL  Marcus  v.  Hess,  317  U.S.  537 
(1943),  hence,  the  traditional  preponderance 
of  evidence  standard  is  appropriate.  [New 
subsection  3731(c)  of  title  31.] 

Third,  section  4  provides  that  a  nolo  con- 
tendere plea  in  a  criminal  prosecution,  like  a 
guilty  plea,  would  estop  a  defendant  from 
denying  liability  in  a  civil  suit  involving  the 
same  transaction.  Defendants  who  cheat 
the  government  by  making  false  claims  and 
then  enter  a  nolo  plea  should  not  be  able  to 
relitigate  the  question  for  civil  purposes. 
(New  subsection  3731(d).) 

As  noted  above,  section  5,  in  conjunction 
with  section  3,  amends  the  jurisdiction  and 
venue  provisions  of  the  False  Claims  Act. 

Finally,  section  5  grants  the  government 
the  authority  to  issue  Civil  Investigative  De- 
mands (CID)  when  Investigating  potential 
violations  of  the  False  Claims  Act.  Under 
current  law,  the  govenunent  caimot  gain 
access  to  information  necessary  to  deter- 
mine whether  a  fraud  has  been  committed 
unless  it  files  suit  and  then  makes  discovery 
requests.  This  CID  authority  is  virtually 
identical  to  that  available  to  the  Antitrust 
Division  under  the  Hart-Scott-Rodino  Anti- 
trust Improvements  Act  of  1976.  15  U.S.C. 
1311-1314. 

Where  the  Assistant  Attorney  General  be- 
lieves that  an  individual  or  corporation  has 
access  to  information  relating  to  a  False 
Claims  Act  investigation,  he  may.  prior  to 
the  institution  of  legal  proceedings,  issue  a 
CID.  The  demand  may  require  the  produc- 
tion of  documents,  written  answers  to  inter- 
rogatories and/or  oral  testimony.  The 
standards  governing  subpoenas  and  ordi- 
nary civil  discovery  shall  apply  to  protect 
against  disclosure  of  privileged  information. 
The  Antitrust  Division  is  only  authorized 
to  share  information  obtained  from  CIDs 
with  the  Federal  Trade  Commission,  which 
shares  the  mission  of  enforcing  the  anti- 
trust laws.  The  authority  granted  by  section 
5  is  somewhat  broader  in  that  it  would 
permit  the  Justice  Department  to  share  in- 
formation with  any  other  agency  of  the 
United  States  for  use  in  furtherance  of  that 
agency's  statutory  responsibilities. 

The  Attorney  (General  may  enforce  com- 
pliance with  the  CID  in  district  court  by 
seeking  an  order,  punishable  by  contempt. 
Any  such  district  court  order  shall  be  final 
and.  hence,  subject  to  appeal  under  28 
U.S.C.  1291. 
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The  use  of  CID  authority  In  the  antitrust 
context  has  long  been  upheld  against  consti- 
tutional challenges.  Hyater  Company  v. 
United  StaUa.  338  F.2d  183  (9th  Cir.  1964): 
Petition  of  Gold  Bond  Stamp  Company.  221 
P.  Supp.  391  (D.  Minn.  1963).  affd.  325  P.2d 
1018  (8th  Clr.  1964).  (New  section  3733.) 

S.  1674 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TTTLI 

Section  1.  This  Act  may  be  cited  as  the 
"Federal  Courts  Improvement  Act  Amend- 
ments of  1985". 

nOBXAL  COURTS  HfPROVSMEMT 

Sec.  2.  (a)  Paragraph  (3)  of  subsection  (a) 
of  section  1491  of  title  28.  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(3)  To  afford  complete  relief  on  any 
claim  relating  to  the  award  of  a  Govern- 
ment contract,  whether  suit  is  brought 
before  or  after  the  contract  is  awarded,  the 
court  shall  have  exclusive  Jurisdiction  to 
grant  declaratory  judgments  and  such  equi- 
table and  extraordinary  relief  as  it  deems 
proper,  including,  but  not  limited  to.  Injunc- 
tive relief.  The  district  courts  shall  have  no 
Jurisdiction  to  hear  any  such  claims.  In  ex- 
ercising this  jurisdiction,  the  court  shall 
give  due  regard  to  the  Interests  of  national 
defense  and  national  security.". 

DISTRICT  COURT  JURISDICTION 

Sec.  3.  Section  1331  of  title  28,  United 
States  Code,  is  amended  by— 

(1)  inserting  before  "The  district  courts" 
the  following:  "(a)";  and 

(2)  Inserting  at  the  end  thereof  the  follow- 
ing: 

"(b)  No  district  court  shall  have  any  juris- 
diction over— 

"(1)  any  civil  action,  legal  or  equitable, 
against  the  United  States,  its  officers,  or 
agents,  arising  out  of,  or  subject  to,  the 
Contract  Disputes  Act  of  1978;  and 

"(2)  any  claim  relating  to  the  award,  or 
proposed  award,  of  a  Government  contract, 
whether  suit  is  brought  before  or  after  the 
contract  is  awarded.". 

S.  1675 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Bribes  and  Gratu- 
ities Act  of  1985". 

Sec.  2.  (a)  Title  31.  United  SUtes  Code,  is 
hereby  amended  by  inserting  between  chap- 
ter 37  and  chapter  39  the  following  new 
chapter: 

"CHAPTER  38— BRIBES  AND 
GRATUITIES 

"Sec. 

"3801.  Bribes  and  gratuities. 

"§  3801.  Bribe*  and  fTBtuitim 

"(a)  Any  person— 

"(1)  who  holds,  receives,  or  is  awarded  a 
contract,  grant,  loan,  subsidy,  license,  guar- 
anty, service,  or  other  benefit  which  is 
granted,  awarded,  provided,  or  paid  by  any 
agency  of  the  United  States;  and 

"(2)  who,  directly  or  through  an  agent, 
representative,  or  person  acting  in  his 
behalf,  pays,  gives,  or  furnishes,  directly  or 
indirectly,  a  bribe,  gratuity,  or  thing  of 
value  to  an  employee  or  official  of  an 
agency  of  the  United  States  to  obtain  or  in- 
fluence the  award,  grant,  providing  or  pay- 
ment of  any  contract,  grant  or  any  such 
service  or  benefit  descrioed  In  this  subsec- 


tion, or  to  obtain  or  influence  favorable 
treatment  with  respect  to  amendments  to. 
administration  of,  or  other  determinations 
regarding  such  contract,  grant,  service  or 
benefit,  shall,  in  addition  to  any  other  reme- 
dies or  damages,  be  subject  to  the  sanctions 
set  forth  in  subsection  (b). 

"(b)(l>  The  United  States  may  terminate 
for  cause  any  contract,  grant  or  other  bene- 
fit if  the  authority  head,  as  defined  in  para- 
graph (3).  finds  after  notice  and  hearing,  a 
violation  of  subsection  (a).  In  addition,  the 
authority  head  may  assess  as  exemplary 
damages,  an  amount  not  less  than  three, 
but  not  more  than  ten  times  the  cost  of  the 
gratuity,  bribe,  or  thing  of  value  paid,  given, 
or  furnished  by  the  contractor,  grantee,  or 
other  recipient. 

(2)  In  lieu  of  the  sanctions  provided  for 
In  paragraph  (1).  the  authority  head,  after 
written  notice  and  hearing  may— 

"(A)  declare  void  and  rescind  any  contract, 
grant  or  other  benefit  affected  by  a  viola- 
tion of  subsection  (a); 

■(B)  retain  all  benefits  or  consideration 
received  by  the  United  States;  and 

"(C)  shall  be  entitled  to  recover  in  addi- 
tion all  benefits,  consideration  or  the  rea- 
sonable value  thereof  conferred  or  paid  by 
the  United  SUtes  pursuant  to  the  contract, 
errant  or  any  such  service  or  benefit  de- 
scribed in  this  subsection. 

"(3)  For  purposes  of  this  chapter— 

"(A)  authority'  means— 

"(1)  an  Executive  department; 

"(11)  a  military  department; 

"(iii)  an  establishment  (as  such  term  is  de- 
fined in  section  11(2)  of  the  Inspector  Gen- 
eral Act  of  1978)  which  is  not  an  Executive 
department;  and 

"(iv)  the  United  SUtes  Postal  Service; 

"(B)  "authority  head'  means— 

"(i)  the  head  of  an  authority;  or 

"(ii)  an  official  or  employee  of  the  author- 
ity designated,  in  regulations  promulgated 
by  the  head  of  the  authority,  to  act  on 
behalf  of  the  head  of  the  authority. 

"(c)  The  authority  head  shall  prescribe  by 
regulations  the  standards  which  shall 
govern  the  determinations  and  proceedings 
provided  by  this  section,  provided  that  the 
burden  of  proof  shall  be  by  a  preponderance 
of  the  evidence  and  provided  further  that 
no  liability  shall  arise  unless  the  provisions 
of  subsection  (a)  are  set  forth  or  summa- 
rized in  the  application  or  written  agree- 
ment which  applies  to  the  contract,  grant, 
service  or  benefit.". 

(b)  The  Uble  of  chapters  for  title  31, 
United  SUtes  Code  Is  amended  in  subtitle 
III  by  inserting  between  the  items  relating 
to  chapter  37  and  chapter  39,  the  following: 
"38.  Bribes  and  gratuities 3801.". 

Sec.  3.  Section  2207  of  title  10,  United 
States  Code,  is  hereby  repealed. 

Sec.  4.  Section  218  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof,  the  following:  "I»rovided,  how- 
ever, that  this  section  shall  not  apply  to  any 
contract,  grant,  or  other  government  benefit 
obtained  by  the  payment  of  a  bribe  or  gra- 
tuity as  defined  in  }  3801  of  title  31.  United 
SUtes  Code." 

Sec.  5.  Notwithstanding  the  repeals  set 
forth  in  this  title,  any  cause  of  action  which 
arose  or  existed  prior  to  the  effective  date 
of  this  Act  shall  not  be  extinguished  and 
shall  be  governed  by  the  provisions  of  those 
statutes. 

S.  1676 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled.  That  this 


Act  may  be  cited  as  the  "Grand  Jury  Disclo- 
sure Amendments  Act  of  1985". 

Sec.  2.  (a)  Paragraphs  (A).  (B),  and  (C)  of 
Rule  6(e)(3)  of  the  Federal  Rules  of  Crimi- 
nal Procedure  are  amended  to  read  as  fol- 
lows: 

"(A)  Disclosure  otherwise  prohibited  by 
this  rule  of  matters  occurring  before  the 
grand  jury,  other  than  its  deliberations  and 
the  vote  of  any  grand  juror,  may  be  made 
to— 

"(i)  any  attorney  for  the  goverrmient  for 
use  in  the  performance  of  an  attorney  for 
the  government's  duty  to  enforce  federal 
criminal  or  civil  law;  and 

"(11)  such  government  personnel  (includ- 
ing personnel  of  a  SUte  or  subdivision  of  a 
SUte)  as  are  deemed  necessary  by  an  attor- 
ney for  the  government  to  assist  an  attor- 
ney for  the  government  in  the  performance 
of  such  attorney's  duty  to  enforce  federal 
criminal  law. 

""(B)  Any  person  to  whom  matters  are  dis- 
closed under  subparagraph  (A)(i1)  of  this 
paragraph  shall  not  utilize  that  grand  jury 
material  for  any  purpose  other  than  assist- 
ing an  attorney  for  the  government  in  the 
performance  of  such  attorney's  duty  to  en- 
force federal  criminal  or  civil  law.  An  attor- 
ney for  the  government  shall  promptly  pro- 
vide the  district  court,  before  which  was  im- 
paneled the  grand  jury  whose  material  has 
been  so  disclosed,  with  the  nsmies  of  the 
persons  to  whom  such  disclosure  has  been 
made,  and  shall  certify  that  the  attorney 
has  advised  such  persons  of  their  obligation 
of  secrecy  under  this  rule. 

"(C)  Disclosure  otherwise  prohibited  by 
this  rule  of  matters  occurring  before  the 
grand  jury  may  also  be  made— 

"(1)  when  so  directed  by  a  court,  upon  a 
showing  of  particularized  need,  preliminar- 
ily to  or  in  connection  with  a  judicial  pro- 
ceeding; 

"'(Ii)  when  permitted  by  a  court  at  the  re- 
quest of  the  defendant,  upon  a  showing  that 
grounds  may  exist  for  a  motion  to  dismiss 
the  indictment  because  of  matters  occurring 
before  the  grand  jury; 

"(iii)  when  the  disclosure  is  made  by  an  at- 
torney for  the  government  to  another  feder- 
al grand  jury; 

'  (!v)  when  permitted  by  a  court  at  the  re- 
que.st  of  an  attorney  for  the  government, 
upon  a  showing  that  such  matters  may  dis- 
close a  violation  of  State  criminal  law.  to  an 
appropriate  official  of  a  State  of  subdivision 
of  a  SUte  for  the  purpose  of  enforcing  such 
law,  or 

"(v)  at  the  request  of  an  attorney  for  the 
government,  and  when  so  permitted  by  a 
court  vipon  a  showing  of  substantial  need,  to 
perbonrel  of  any  department  or  agency  of 
the  Jrited  SUtes— 

•111  when  such  personnel  are  deemed  nec- 
essary lo  provide  assistance  to  an  attorney 
for  he  Government  in  the  performance  of 
sucii  attorney's  duty  to  enforce  Federal  civil 
'.aw.  or 

(II;  for  use  in  relation  to  any  matter 
within  the  jurisdiction  of  such  department 
or  agency.". 

(b)  The  first  sentence  of  subparagraph 
(D)  of  rule  6(e)(3)  of  the  Federal  Rules  of 
Criminal  Procedure  is  amended  to  read  as 
follows:  "A  petition  for  disclosure  pursuant 
to  subdivision  (e)(3)(C)  (i)  or  (v)  shall  be 
filed  in  the  district  where  the  grand  jury 
convened.". 
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Grand  Jury  Disclosure  Amendmemts  Act 
or  1985 

SECTIOW-BY-SECTION  ANALYSIS 

On  June  30.  1983.  the  Supreme  Court 
ruled  In  United  States  v.  Sella  Engineering, 
Inc.  that  Department  of  Justice  attorneys 
handling  civil  cases  are  not  "attorneys  for 
the  government"  for  the  purposes  of  Rule 
6(e)  of  the  Federal  Rules  of  Criminal  Proce- 
dure. Therefore  they  may  not  obtain  grand 
jury  materials  that  pertain  to  their  cases 
without  a  court  order:  and  such  an  order 
may  be  granted  only  upon  a  showing  of 
"particularized  need."  The  Court  further 
held  that  the  "particularized  need"  stand- 
ard was  not  satisifed  by  a  showing  that  non- 
disclosure would  cause  lengthy  delays  in  liti- 
gation or  would  require  substantial  duplica- 
tion of  effort. 

In  a  companion  case.  United  States  v. 
Baggot,  the  Court  further  limited  federal 
law  enforcement  abilities  by  narrowly  defin- 
ing the  purpose  for  which  disclosures  may 
be  made.  It  held  that  agency  proceedings 
such  as  civil  tax  audits  are  not  "preliminary 
to  a  Judicial  proceeding",  and  thus,  no  court 
order  may  be  secured  in  such  cases,  no 
matter  how  compelling  the  need. 

Law  enforcement  efforts  have  been  frus- 
trated by  the  inability  to  share  grand  Jury 
materials  with  Department  of  Justice  (DOJ) 
civil  attorneys  or  with  agencies  that  contem- 
plate using  those  materials  in  administra- 
tive or  regulatory  proceedings  such  as  de- 
barments, suspensions,  and  civil  penalty  as- 
sessments. 

The  impact  of  Sells  and  Baggot  has  been 
profound.  First,  the  prosecutor  is  precluded 
from  even  advising  civil  DOJ  attorneys  or 
agency  authorities  of  significant  criminal 
activities  which  they  should  investigate, 
sometimes  preventing  meritorious  civil  cases 
from  being  pursued.  Then,  if  the  civil  attor- 
neys or  agencies  do  learn  of  the  allegations 
from  non-grand  Jury  sources,  they  must  du- 
plicate virtually  the  entire  criminal  investi- 
gation—and effort  which  may  not  be  feasi- 
ble or.  at  best,  will  cause  substantial  delays 
and  require  needless  expenditure  of  effort, 
time  and  money.  While  a  precise  "damage 
assessment"  is  impossible,  it  is  believed  that 
the  United  States  has  lost  millions  of  dol- 
lars as  a  result  of  current  restrictions  on  the 
ability  to  share  grand  jury  information  for 
civil  enforcement  purposes. 

Accordingly,  this  proposal  contains 
amendments  to  Rule  6(e)  designed  to  over- 
come the  impediments  caused  by  Sella  and 
Baggot  to  the  government's  ability  to 
pursue  important  non-criminal  remedies. 
Summary  of  proposed  amendments  to  Rule 
6(eJ 

The  amendments  will  (1)  permit  automat- 
ic disclosure  of  grand  jury  materials  to  DOJ 
attorneys  for  civil  purposes  without  a  court 
order;  (2)  expand  the  types  of  proceedings 
for  which  other  executive  departments  and 
agencies  may  gain  court-authorized  disclo- 
sure to  include  not  only  "Judicial  proceed- 
ings" but  also  other  matters  within  their  ju- 
risdiction, such  as  adjudicative  and  adminis- 
trative proceedings;  and  (3)  reduce  the  "par- 
ticularized need"  standard  for  court-author- 
ized disclosure  to  a  lesser  standard  of  "sub- 
stantial need'  in  certain  circumstances.  The 
amendments  also  resolve  another  issue  left 
unanswered  by  Sells:  whether  the  same 
criminal  prosecutor  who  conducted  the 
grand  Jury  investigation  's  authorized  to 
present  the  companion  civil  case.  ■ 


Below  is  a  section-by-section  analysis  of 
the  proposed  changes: 

6(eK3)IAKit:  Disclosure  to  civil  DOJ  attor- 
neys: 

In  summary,  the  changes  to  section  (AXi) 
provide  for  automatic  disclosure  of  matters 
occurring  before  the  grand  jury  to  all  DOJ 
attorneys  for  use  in  either  civil  or  criminal 
cases  without  court  authorization. 

Subparagraph  (A)(i)  would  be  amended  to 
substitute  "any"  attorney  for  "an"  attorney 
and  "an  attorney  for  the  government's"  for 
"such  attorney's".  The  amendment  to  (AKi) 
would  also  add  "to  enforce  federal  criminal 
or  civil  law." 

These  changes  specifically  overrule  Sella 
and  provide  that  grand  jury  materials  may 
be  used  in  civil  cases.  The  amendment  also 
answers  the  "same  attorney"  question  left 
undecided  in  Sella  by  allowing  the  criminal 
prosecutor  to  use  grand  jury  materials  in  a 
companion  civil  case.  The  change  will  also 
remove  any  doubt  that  prosecutors  can  dis- 
close grand  jury  materials  in  sentencing 
memoranda  and  plea  proceedings  without 
first  seeking  court  authorization. 

The  term  "to  enforce  federal  civil  law"  is 
to  be  read  broadly;  it  includes  enforcement 
by  DOJ  attorneys  in  all  non-criminal  ac- 
tions in  which  the  United  States  is  a  party, 
such  as  admiralty,  immigration,  customs 
and  damage  suits.  Disclosure  is  not  limited 
by  the  term  "judicial  proceeding,"  but  can 
be  made,  inter  alia,  for  the  sole  purpose  of 
an  initial  review  of  potential  civil  liability  or 
to  facilitate  global  dispositions  of  cases, 
thus  eliminating  the  barrier  to  settlements 
caused  by  the  inability  to  provide  sufficient 
Information  for  the  DOJ  civil  attorney  to 
evaluate  the  merits  of  proposed  settlements. 

This  amendment  covers  disclosure  to  at- 
torneys only.^  If  further  disclosures  to  non- 
attomey  personnel  such  as  economists, 
auditors  or  agents  are  necessary  to  assist  in 
the  civil  case,  a  court  order  must  be  sought 
(under  new  section  (C)(v))  as  was  done 
before  Sella. 

The  proposal  recognizes  that  the  primary 
purpose  of  a  grand  jury  is,  and  must  remain, 
to  enforce  federal  criminal  laws  and  In  no 
way  alters  that  well-founded  policy.  It 
would  therefore  be  the  intent  of  Congress 
that  the  Department  issue  policy  guidelines 
that  restate  existing  practices  and  the  cur- 
rent case  law  that  a  grand  jury  may  not  be 
improperly  used  to  gather  evidence  for  civil 
purposes.  To  make  the  criminal  priority  ex- 
plicit, the  guidelines  will  state  that  the 
criminal  prosecutor  has  the  discretion  to 
decide  whether  and  when  to  disclose  materi- 
als to  civil  attorneys;  and  further,  to  decide 
what  materials  should  be  disclosed.  The 
prosecutor  can.  and  often  will,  delay  disclo- 
sure until  an  indictment  is  returned  or  a 
grand  Jury  investigation  is  completed  to  pro- 
tect both  the  Integrity  of  the  grand  jury 
process  and  the  identity  of  witnesses.  Dis- 
closures will  be  limited  to  only  those  materi- 
als relevant  to  the  civil  case  as  has  always 
been  the  practice. 


'  We  have  included  in  our  proposed  statute  the 
amendments  to  Rule  6(d)  that  were  recently  trans- 


mitted by  the  Supreme  Court  to  Congress  pursuant 
to  the  Rules  Enabling  Acts,  and  that  are  due  to 
become  effective  on  August  1,  1985. 

'The  Government  has  long  taken  the  position, 
for  which  there  Is  no  contrary  case  authority,  that 
disclosure  to  an  attorney  for  the  government  Im- 
pliedly permits  the  attorney  to  disclose  the  materi- 
al to  support  personnel  such  as  secretaries  and 
paralegals. 


6(e)(3)(B):  Disclosure  by  goiHsmment  person- 
nel who  aaaiated  the  grand  jury  to  civil 
DOJ  attorneys: 

The  addition  of  the  words  "civil  law"  will 
permit  persormel  to  whom  disclosure  has 
been  made  for  criminal  purposes  pursuant 
to  subparagraph  (A)(ii)  to  utilize  that  mate- 
rial to  assist  any  attorney  for  the  govern- 
ment in  enforcing  civil  law.  It  will  allow  civil 
DOJ  attorneys  to  discuss  the  evidence  not 
only  with  the  criminal  prosecutor,  but  also 
with  the  agents  and  auditors  who  worked  on 
the  grand  Jury  investigation.  Yet  the  pur- 
poses and  limitations  of  (AKU)  are  not 
changed:  disclosure  to  government  person- 
nel without  court  order  will  continue  to  be 
made  only  for  the  purpose  of  assisting  the 
prosecutor  in  enforcing  federal  criminal  law; 
disclosure  for  civil  purposes  still  cannot  be 
made  without  court  authorization. 

The  provision  simply  serves  to  insure  that 
the  civil  DOJ  attorney's  access  to  grand 
Jury  material  is  meaningful,  while  not  in- 
creasing the  nimiber  of  persons  to  whom 
disclosure  is  made  without  court  authoriza- 
tion. The  amendment  is  particularly  impor- 
tant in  fraud  and  other  complicated  cases 
where  agents  and  accountants  have  ana- 
lyzed or  audited  voluminous  documentary 
evidence  and  financial  records.  These  per- 
sons are  obviously  more  familiar  with  the 
intricate  details  than  is  the  criminal  pros- 
ecutor. Were  they  not  permitted  to  explain 
their  work  product  to  the  civil  DOJ  attor- 
ney, the  purpose  of  granting  access  to  civil 
attorneys  would  be  defeated.  Such  commu- 
nication may  be  necessary  for  the  civil  at- 
torney to  understand  the  case,  to  make  an 
informed  judgment  as  to  the  merits  of  initi- 
ating a  civil  suit  or  to  enter  into  negotia- 
tions for  a  concurrent  criminal  and  dvil  dis- 
position of  a  matter.  Without  the  amend- 
ment, grand  jury  materials  would  have  to  be 
further  disseminated  to  additional  agents 
and  auditors  for  their  analysis  and  would 
result  in  needless  delays  and  duplication  of 
effort. 

Again,  it  is  contemplated  that  the  permis- 
sion and  specific  authorization  of  the  crimi- 
nal prosecutor  will  be  required  before  any 
person  to  whom  disclosure  has  been  made 
for  criminal  purposes  may  discuss  a  case 
with  another  attorney  for  civil  purposes. 
The  prosecutor  will  control  whether  and 
when  disclosure  will  be  made  to  civil  DOJ 
attorneys  under  subparagraph  (AKi)  and 
whether  and  when  agents  may  discuss  the 
case  with  the  civil  attorney  under  this  para- 
graph. 

6(e)(3)(CJ(i):  Court-authorized  disclosure  for 
use  in  judicial  proceedings:  Particular- 
ized need: 

This  section  is  amended  by  the  addition  of 
the  words  "particularized  need"  to  reflect 
the  existing  standard  for  court-authorized 
disclosures  made  preliminary  to  or  in  con- 
nection with  a  judicial  proceeding.  While 
not  changing  current  law,  the  addition  of 
the  term  "particularized  need"  is  intended 
to  demonstrate  the  contrast  between  this 
higher  standard  and  the  lesser  standard  of 
"substantial  need"  that  is  required  in  new 
section  (CXv),  applicable  when  government 
agencies  seek  disclosure  with  the  concur- 
rence of  the  Department. 

This  provision  will  provide  the  only  avail- 
able method  of  disclosure  for  private  par- 
ties. It  can  also  be  used  by  government 
agencies  when  the  Justice  Department  exer- 
cises its  discretion  and  declines  to  request 
disclosure  under  new  section  (C)(v).  Those 
government  agencies  with  independent  liti- 
gating authority  would  thus  be  able,  over 
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our  objection,  to  gain  access  to  grand  Jury 
material  under  this  section  if  they  could 
meet  the  higher  "particularized  need" 
standard. 

6<e)<3)(C)(v):  Disclosure  to  government 
agencies  upon  reijuest  of  DOJ  and  a 
showing  of  "substantial  need"  for  mat- 
ters within  the  jurisdiction  of  agencies: 

This  Is  an  entirely  new  section  intended  to 
cure  the  Baggot  problem  by  eliminating  the 
requirement  that  court-authorized  disclo- 
sure must  be  for  use  in  a  "judicial  proceed- 
ing", and  also  to  overrule  Sells  by  reducing 
the  "particularized  need"  standard  to  a 
"substantial  need"  standard.  It  applies  to 
government  agencies  seeking  disclosure  and 
governs  disclosures  by  civil  DOJ  attorneys 
to  persons  assisting  them  in  their  civil  cases. 
At  the  request  of  an  attorney  for  the  govern- 
ment: 

This  language  is  intended  to  insure  that 
this  section  is  applicable  only  when  the  De- 
partment of  Justice  requests  a  disclosure 
order.  The  discretion  and  responsibility  will 
remain  with  DOJ  to  screen  all  requests  and 
balance  the  agency's  need  for  disclosure 
against  a  high  duty  to  preserve  the  secrecy 
of  the  grand  jury.  If  an  agency  disagrees 
with  a  denial,  it  can  seek  court  approval 
pursuant  to  subparagraph  (CMi).  where  it 
must  demonstrate  particularized  need. 
Upon  a  showing  of  substantial  need: 

This  is  intended  to  lessen  the  "particular- 
ized need"  standard  articulated  by  the  ma- 
jority in  Sells.  The  term  is  designed  to  make 
clear  that  to  whatever  extent  SeUs  precludes 
or  minimizes  a  court's  consideration  of  the 
government's  saving  time  or  increasing  effi- 
ciency in  its  disclosure  determinations.  Sells 
no  longer  applies.  Rather,  in  applying  the 
"substantial  need"  test,  a  court  would  be  re- 
quired to  balance  the  reasons  justifying  con- 
tinued grand  jury  secrecy  against  the  coun- 
tervailing need  for  disclosure. 

Under  this  standard,  a  court  could  consid- 
er :.  number  of  factors,  including  but  not 
limited  to.  any  of  the  following:  (1)  the 
public  Interest— particularly  the  protection 
of  the  public  health  or  safety— served  by 
disclosure  to  a  governmental  body;  (2)  the 
burden  or  cost  of  duplicating  the  grand  jury 
Investigation:  (3)  the  potential  unavailabil- 
ity of  witnesses:  <4)  the  fact  that  the  depart- 
ment or  agency  already  has  a  legitimate  in- 
dependent right  to  the  materials;  (5)  the 
avoidance  of  unnecessary  Inefficiency  or 
waste  of  resources;  (6)  the  need  to  prevent 
ongoing  violations  of  law;  and  (7)  the  expi- 
ration of  an  applicable  statute  of  llmltla- 
tlons.  In  weighing  these  considerations,  a 
court  would  not  be  able  to  deny  disclosure 
merely  because  the  agency  for  whom  disclo- 
sure is  sought  may  have  alternative  discov- 
ery tools  available  to  it. 

On  the  other  hand,  the  'substantial  need" 
test  does  not  contemplate  that  a  court 
would  become  simply  a  "rubber  stamp  "  for 
the  government's  request  for  disclosure. 
Review  under  this  standard  should  require 
an  attorney  for  the  government  to  make 
more  than  a  showing  of  mere  convenience 
or  simple  relevance  to  matters  within  the 
jurisdiction  of  the  agency. 
To  personnel  of  a  department  or  agency: 

This  applies  to  personnel  of  all  executive 
branch  departments  and  agencies  as  defined 
in  18  U.S.C.  5  6. 

When  such  personnel  are  deemed  necessary  . 
.  .  (to  assist  DOJ  attorney] .  .  .  to  enforce 
federal  civil  law. 

Disclosures  by  civil  DOJ  attorneys  to  non- 
attorney  assistants,  such  as  agents,  auditors. 


economists  and  non-DOJ  personnel,  for  aid 
in  the  civil  case  are  governed  by  this  new 
subparagraph.  Requiring  court  authoriza- 
tion for  such  assistance  reflects  an  intent  to 
return  to  the  pre-Sells  situation:  that  civil 
attorneys  have  automatic  access  to  materi- 
als, but  need  court  authorization  for  further 
disclosures  to  non-lawyers  assisting  In  their 
civil  litigation.  Court  authorization  would 
not  be  necessary  for  ancillary  staff  assistance 
such  as  secretaries  and  paralegals. 
"For  use  in  a  matter  within  the  jurisdiction 
of  an  agency": 

This  eliminates  Baggot  s  narrow  interpre- 
Ution  of  "preliminary  to  a  judicial  proceed- 
ing" and  makes  clear  that  an  agency's  ad- 
ministrative, enforcement  and  other  non-ju- 
dicial proceedings  are  included.  Since  the 
phrase  "matters  within  the  jurisdiction  of 
an  agency"  has  already  been  broadly  inter- 
preted in  cases  involving  18  U.S.C.  i  1001.  It 
was  selected  to  avoid  listing  every  conceiva- 
ble agency  proceeding. 

This  amendment  would  overrule  Baggot 
by  permitting  agencies  to  use  grand  jury 
material  for  such  non-Judicial  actions  as  sus- 
pensions, debarments  and  other  penalty 
proceedings.  It  is  proposed  in  recognition  of 
the  greater  emphasis  and  responsibilities 
Congress  has  placed  on  agencies  to  prevent 
fraud  and  punish  abusers  of  their  programs. 
Offices  of  Inspectors  General  have  been  es- 
tablished; agencies  also  possess  new  powers 
to  assess  monetary  penalties  and  are  encour- 
aged to  use  their  suspension  and  debarment 
powers  more  frequently.  Recent  experiences 
in  the  banking  industry  demonstrate  that 
swift  action  should  be  taken  In  non-judicial 
agency  proceedings  to  avoid  bank  failures. 
To  expect  agencies  to  be  more  effective 
while  denying  them  the  evidence  to  initiate 
or  sustain  their  actions  Is  contrary  to  sound 
public  policy. 

Agency  personnel  who  receive  court-au- 
thorized disclosures  of  grand  Jury  materials 
under  this  subparagraph  will  be  authorized 
to  use  the  material  only  for  the  purposes  for 
which  the  court  order  was  granted;  they 
may  make  no  further  disclosures.  This  is 
the  current  practice  and  no  alteration  Is  In- 
tended by  these  proposed  amendments. 

"Matters "  Includes,  but  Is  not  limited  to. 
administrative,  enforcement,  regulatory, 
and  penalty  proceedings.  Listed  below  are 
representative  examples  of  the  federal  agen- 
cies and  the  types  of  agency  proceedings  for 
which  disclosure  would  be  authorized  under 
this  subparagraph: 

(1)  Banking  authorities  for  use  in  licens- 
ing, bank  examinations  and  approvals  for 
change  In  control  or  ownership; 

(2)  Internal  Revenue  Service  for  tax  defi- 
ciency audits: 

(3)  Securities  and  Exchange  Commission 
for  both  investigative  and  judicial  proceed- 
ings; 

(4)  Agencies,  such  as  the  Nuclear  Regula- 
tory Commission,  for  licensing  and  inspec- 
tion purposes: 

(5)  Agencies,  such  as  the  Departmert  of 
Defense  and  the  Department  of  Health  and 
Human  Services,  for  suspension  and  debar- 
ment proceedings  and  audit  resolutions. 

Not  every  agency  action  or  type  of  pro- 
ceeding will  present  an  appropriate  reason 
to  disclose  grand  jury  matters.  Thc-efore 
the  criminal  and.  where  appropriate,  also 
the  civil  attorney,  will  have  discretion  to  de- 
termine when  court-authorized  disclosure  to 
agencies  should  be  sought.  Disclosures  will 
not  be  sought  by  Departmental  attorneys 
without  careful  consideration  of  all  factors 
and  a  detemiinaton  that  there  Is  a  strong 
public  interest  for  each  disclosure. 


6le)(3)<Di:  Procedures  for  obtaining  court- 
authorized  disclosures: 
A  technical  amendment  is  necessary  in 
this  paragraph  to  reflect  the  proposed  sub- 
paragraph (CXv)  which  provides  additional 
circumstances  for  court  authorized  disclo- 
sure. 

S. 1677 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Anti-fraud  Criminal  Enforcement  Act  of 
1985". 

SUBPOENA  AUTHORITY  KOR  FEDERAL  AUDITORS 

Sec.  2.  (a)  Chapter  137  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"S  2317.  Subpoena  authority  for  audit 

"The  Defense  Contract  Audit  Agency  of 
the  Department  of  Defense  in  the  perform- 
ance of  its  official  duties  and  responsibilities 
Is  authorized  to  administer  oaths  and  re- 
quest by  subpoena  the  production  of  all  doc- 
uments, reports,  records,  and  other  materi- 
als made  or  maintained  by  any  contractor 
receiving  in  excess  of  $100,000.  directly  or 
indirectly  from  the  United  States  in  any  one 
year  period  pursuant  to  a  contract  or  sub- 
contract, which  subpoena,  in  the  case  of 
contumacy  or  refusal  to  obey,  is  enforceable 
by  order  of  any  appropriate  United  States 
District  Court. ". 

(b)  The  section  analysis  for  chapter  137  of 
title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 
"2317.  Subpoena  authority  for  audit.". 

OBSTRUCTION  ON  FEDERAL  AUDIT 

Sec  3.  (a)  Chapter  73  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"§  1516.  Obstruction  of  Federal  audit 

"•(a)  Whoever,  in  relation  to  a  person  re- 
ceiving in  excess  of  $100,000.  directly  or  in- 
directly from  the  United  SUtes  in  any  one 
year  period  pursuant  to  a  contract  or  sub- 
contract, endeavors  to  influence,  obstruct, 
or  impair  with  intent  to  deceive  or  defraud  a 
Federal  auditor  in  the  performance  of  offi- 
cial duties  shall  be  fined  not  more  than 
$250,000,  or  imprisoned  not  more  than  five 
years,  or  both. 

"(b)  The  term  "Federal  auditor'  means  any 
person  employed  on  a  full  or  part-time  or 
contract  basis  to  perform  an  audit  or  a  qual- 
ity assurance  inspection  for  or  on  behalf  of 
the  United  SUtes. ". 

<b)  The  section  analysis  for  chapter  73  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 
1516  Otwtruction  of  Federal  audit.". 

INSPECTION  AND  AUDIT  OF  PLAN  AND  BOOKS  OF 
CONTRACTOR 

Sec.  4.  (a)  Chapter  63  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"i  1346.  Inspection  and  audit  of  plant  and 
books  of  contractor 
'(a)  The  plant,  employees,  and  books  of  a 
contractor  or  subcontractor  furnishing 
goods,  equipment,  or  services  to  an  agency 
of  the  United  States,  or  that  part  of  the 
plant  which  is  used  for  that  purpose,  are 
subject  at  all  times  to  inspection,  interview. 


September  20,  1985 


CONGRESSIONAL  RECORD— SENATE 


24479 


and  audit  by  the  head  of  such  agency  or  his 
designee. 

•(b)  Any  committee  of  Congress  may  in- 
spect audits  and  reports  of  inspection  and 
interview  made  under  subsection  (a).". 

(b)  The  section  analysis  for  chapter  63  of 
title  IS.  United  States  Code.  Is  amended  by 
adding  at  the  end  the  following  new  item: 
"1346.  Inspection  and  audit  of  plant  and 
books  of  contractor.". 

INJUNCTIONS  OF  FRAUD  AGAINST  THE 
GOVERNMENT 

Sec.  5.  The  first  sentence  of  section  1345 
of  title  18.  United  States  Code,  is  amended 
by  adding  "or  of  section  287.  371  (insofar  as 
it  involves  a  conspiracy  to  defraud  the 
United  States  or  any  agency  thereof),  or 
1001  of  this  title"  after  "violation  of  this 
chapter.". 

COSTS  OF  PROSECUTION  AND  INVESTIGATION 

Sec  6.  Section  1918  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(c)  Upon  conviction  in  a  court  of  the 
United  States  for  an  offense  in  chapter  63 
of  title  18  or  under  sections  287.  371  (insofar 
as  it  involves  a  conspiracy  to  defraud  the 
United  States  or  any  agency  thereof),  or 
1001  of  such  title  of  a  person  receiving  in 
excess  of  $100,000  directly  or  indirectly 
from  the  United  States  in  any  one  year 
period  pursuant  to  a  contract  or  subcon- 
tract, the  court  may  order  that  the  defend- 
ant pay  the  costs  of  Investigation  and  pros- 
ecution. Amounts  thus  collected  shall  be 
covered  into  miscellaneous  receipts  of  the 
Treasury. 

"(b)  As  used  in  this  section,  the  term 
'costs  of  investigation'  includes  attorney,  in- 
vestigator, and  auditor  salaries  and  ex- 
penses: special  contract  costs:  special  pur- 
chases: travel  costs;  witness  fees  and  travel 
costs:  grant  jury  fees  and  other  related  costs 
of  investigation.". 

LIMITATION  ON  (WVERNMENT  CONTRACT  COSTS 
IN  FRAUD  CASES 

SEC.  7.  (a)  Chapter  15  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"§  293.  Limitation  on  Government  contract 
costs  in  fraud  cases 

"(a)  Costs  incurred  In  connection  with  de- 
fense of  any  criminal  or  civil  Investigation, 
grand  jury  proceeding  or  prosecution,  civil 
litigation,  or  suspension,  debarment  or 
other  administrative  proceeding,  or  any 
combination  of  the  foregoing,  brought  by 
the  Government  against  a  contractor,  its 
agent  or  employee,  are  not  an  allowable  cost 
in  a  Government  contract  when  the  subject 
of  the  Investigation,  proceedings,  or  pros- 
ecution Involves  fraud  on  the  part  of  the 
contractor.  Its  agent  or  employee,  as  defined 
In  subsection  (b). 

"(b)  As  used  In  this  section- 
ed) The  term  fraud"  Includes  acts  of 
fraud  or  corruption  or  attempts  to  defraud 
the  Government  or  to  corrupt  Its  agents 
under  this  title,  acts  which  constitute  a 
cause  for  debarment  or  suspension  under 
the  Federal  Acquisition  Regulations,  and 
acts  which  violate  the  civil  fraud  provisions 
of  title  31  or  41,  United  States  Code. 

"(2)  The  term  'costs'  includes— 

"(A)  administrative  and  clerical  expenses; 

"(B)  the  costs  of  legal  services,  whether 
performed  by  In-house  or  private  counsel: 

"(C)  the  costs  of  the  services  of  account- 
ants, consultants,  or  others  retained  by  the 
contractor  to  assist  it; 

"(D)  the  salaries  and  wages  of  employees, 
officers,  and  directors;  and 


"(E)  any  costs  described  In  clauses  (A), 
(B),  (C),  and  (D)  Incurred  prior  to  the  com- 
mencement of  the  formal  judicial  or  admin- 
istrative proceedings  which  bear  a  direct  re- 
lationship to  the  proceedings  Including  con- 
tractor costs  associated  with  the  representa- 
tion of  employees  and  agents  of  the  contrac- 
tor. 

Costs  shall  only  be  allowable  if  the  contrac- 
tor can  establish  to  the  satisfaction  of  the 
contracting  officer  ccting  in  his  sole  discre- 
tion pursuant  to  guidelines  issued  by  the 
head  of  the  agency  in  which  such  officer  Is 
employed  that  the  Investigation  or  adminis- 
trative proceedings  were  not  the  result  of 
any  misconduct  or  contract  violation  on  the 
part  of  the  contractor.". 

(b)  The  section  analysis  for  chapter  15  of 
title  18,  United  States  Code.  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"293.  Limitation  on  Government  contract 
costs  In  fraud  cases.". 

STATUTE  OF  LIMITATIONS  EXTENSION  FOR 
FRAUD  PROSECUTIONS 

Sec.  8.  Section  3282  of  title  18.  United 
States  Code.  Is  amended  by— 

(1)  designating  the  existing  paragraph  as 
subsection  (a);  and 

(2)  adding  a  new  subsection  (b)  as  follows: 
"(b)  Except  as  otherwise  provided  by  stat- 
ute. If  the  period  prescribed  In  subsection 
(a)  has  expired,  and  if  not  more  than  three 
years  have  passed  since  the  date  of  such  ex- 
piration, and  indictment  or  information 
may  nevertheless  be  Instituted  for  an  of- 
fense In  which  a  material  element  Is  fraud 
or  a  breach  of  fiduciary  obligation,  within 
one  year  after  the  facts  relating  to  th-;  of- 
fense becautne  known  to,  or  reasonably 
should  have  become  known  by,  a  Federal 
public  servant  who  is  charged  with  responsi- 
bility for  acting  with  respect  to  such  circum- 
stances and  who  Is  not  himself  an  accom- 
plice in  the  offense.". 

S.  1678 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Computer 
Systems  Protection  Act  of  1985'". 

Sec.  2.  (a)  Section  1030  of  title  18,  United 
States  Code,  Is  amended  to  read  as  follows: 
"§  1030.  Computer  fraud  and  abuac 

"(a)  Whoever  having  devised  or  Intending 
to  devise  any  scheme  or  artifice  to  defraud 
or  for  obtaining  money  or  property  by  false 
or  fraudulent  pretenses,  representations,  or 
promises,  or  to  embezzle,  steal,  or  convert  to 
his  use  or  the  use  of  another,  property  not 
his  own,  for  the  purpose  of  executing  such 
scheme  or  artifice  or  embezzlement,  theft  or 
conversion  or  attempting  to  do  so,  knowing- 
ly obtains  access  to  or  attempts  to  obtain 
access  to  a  computer  shall— 

""(1)  If  the  computer  's  owned  by,  under 
contract  to,  or  operated  for  on  behalf  of— 

""(A)  the  United  States  Government:  or 

"'(B)  a  financial  institution;  or 

"(2)  If  In  committing  or  concealing  the  of- 
fense of  two  or  more  computers  are  used 
which  are  located  In  different  States  or  In  a 
State  and  a  foreign  country, 
be  fined  not  more  than  $250,000,  or  Impris- 
oned not  more  than  five  years,  or  both. 

"(b)  Whoever  knowingly  and  willfully 
without  authorization  damages,  destroys,  or 
attempts  to  damage  or  destroy  a  computer 
described  In  subsection  (a)(1)  or  any  com- 
puter program  or  data  contained  In  such 
computer  shall   be   fined   not   more   than 


$250,000  or  Imprisoned  not  more  than  five 
years,  or  both. 

"(c)  Whoever  Intentionally  without  any 
authorization  obtains  access  to  a  computer 
described  In  subsection  (a)(1)  or  a  computer 
system  or  computer  network  Including  such 
computer,  shall  be  guilty  of  a  misdemeanor 
and  shall  be  fined  not  more  than  $100,000  or 
imprisoned  not  more  than  one  year,  or  both. 

"(d)  Whoever  violates  any  provision  of 
subsection  (a),  (b),  or  (c)  shall  forfeit  to  the 
United  States  any  interest  acquired  or  main- 
tained in  any  computer  and  computer  pro- 
gram, which  has  been  used  to  commit  the 
violation.  Upon  conviction  under  this  sec- 
tion the  court  shall  authorize  the  Attorney 
General  to  seize  all  property  or  other  inter- 
est declared  forfeited  under  this  section 
upon  such  terms  and  conditions  as  the  court 
shall  deem  proper.  If  a  property  right  or 
other  Interest  Is  not  exercisable  or  transfer- 
able for  value  by  the  United  States,  It  shall 
expire,  and  shall  not  revert  to  the  convicted 
violator.  The  United  States  shall  dispose  of 
all  such  property  as  soon  as  commercially 
feasible,  making  due  provision  for  the  rights 
of  Innocent  persons. 

"(e)  The  Attorney  General  Is  authorized 
to  delegate.  In  whole  or  in  part,  to  other  de- 
partments and  agencies  concurrent  Investi- 
gative authority  under  this  section  subject 
to  agreement  between  the  Attorney  General 
and  the  department  or  agency  affected. 

"(f)  This  section  does  not  prohibit  any 
lawfully  authorized  Investigative,  protective, 
or  Intelligence  activity  of  a  law  enforcement 
agency  of  the  United  States,  a  State,  or  a 
political  subdivision  of  a  State,  or  of  an  in- 
telligence agency  of  the  United  States. 

""(g)  For  the  purposes  of  this  section— 

'"(1)  the  term  "computer"  means  an  elec- 
tronic, magnetic,  optical,  electrochemical,  or 
other  high  speecl  data  pr(x:esslng  device  per- 
forming logical,  arithmetic,  or  storage  func- 
tions and  Includes  any  data  storage  facility 
or  communications  facility  directly  related 
to  or  operating  in  conjunction  with  such 
device; 

"'(2)  the  term  "computer  system'  means  a 
set  of  related  connected  or  unconnected 
computers,  computer  equipment,  devises, 
and  software; 

"(3)  the  term  'computer  network'  means 
two  or  more  Interconnected  computers,  com- 
puter terminals,  or  computer  systems; 

"(4)  the  term  'computer  progrant'  means 
an  instruction  or  statement  or  a  series  of  In- 
structions or  statements.  In  a  form  that  Is 
designed  to  permit  the  functioning  of  a  com- 
puter system; 

"(6)  the  term  'computer  services'  Includes 
computer  operating  time,  data  processing, 
and  data  storage; 

"(6)  the  term  "financial  institution' 
means— 

"(A)  a  bank  with  deposits  Insured  by  the 
Federal  Deposit  Insurance  Corporation: 

"(B)  the  Federal  Reserve  or  a  member  of 
the  Federal  Reserve  Bank; 

"(C)  an  Institution  with  accounts  insured 
by  the  Federal  Savings  and  Loan  Corpora- 
tion; 

"(D)  a  credit  union  with  accounts  Insured 
by  the  National  Credit  Union  Administra- 
tion; 

"(E)  a  member  of  the  Federal  Home  Loan 
Bank  system  any  home  loan  bank; 

"(F)  a  member  or  business  insured  by  the 
Securities  Investor  Protection  Corporation: 
and 

"(G)  a  broker-dealer  registered  with  the 
Securities  and  Exchange  Commission  pursu- 
ant to  section  15  of  the  Securities  and  Ex- 
change Act  of  1934; 
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"(7)  the  term  financial  Instrument'  means 
any  check,  draft  money  order,  certificate  of 
deposit,  letter  or  credit,  bill  of  exchange, 
credit  card,  debit  card,  or  marketable  securi 

ty. 

"(8>  the  term  obtains  access'  means  to 
communicate  with,  in  order  to  instruct, 
store  data  in.  retrieve  data  from,  or  other- 
wise make  use  of  any  resources  of  a  comput- 
er, computer  system,  or  computer  network: 

"(9)  the  term  property'  Includes  financial 
instruments,  information,  including  elec- 
tronically processed  or  produced  data  and 
computer  programs  in  either  machine  or 
human  readable  form;  computer  services: 
and  any  other  tangible  or  intangible  item  of 
value:  and 

"(10)  the  term  'United  SUtes  Govern- 
ment' Includes  a  branch  or  agency  thereof .". 

••(b)  The  item  relating  to  section  1030  in 
the  Uble  of  sections  of  chapter  47  of  title 
18.  United  States  Code,  is  amended  to  read 
as  follows: 

"1030.  Computer  fraud  and  abuse.". 

Federal  Compttter  Svs'rEMs  Protectiow  Act 
OP  1985 

SECTION-BY-SBCnOH  AMALYSIS 

This  proposal  would  repeal  the  provisions 
contained  in  chapter  XXI  of  the  Compre- 
hensive Crime  Control  Act  of  1984.  (P.L.  98- 
<73).  relating  to  computer  offenses,  and  re- 
p  f  ;e  them  with  a  more  appropriate  set  of 
computer  laws. 

Chapter  XXT  was  added  to  the  Compre- 
hensive Crime  Control  Act  of  1984  in  con- 
ference and  embodies  parts  of  a  broader 
House  bill.  H.R.  5616.  on  which  no  Senate 
hearings  were  ever  held.  Existing  section 
1030  which  would  be  repealed  essentially 
punishes  three  offenses. 

The  first  is  the  use  of  a  computer  to 
obtain  classified  information  or  restrict 
data,  with  intent  or  reason  to  believe  that 
such  information  is  to  be  used  to  the  injury 
of  the  United  States  or  to  the  advantage  of 
a  foreign  power.  This  offense  is  redundant 
and  unnecessary  inasmuch  as  other  statutes 
proscribe  the  unauthorized  possession  or  re- 
tention of  the  same  information,  by  the 
same  or  harsher  penalties.  These  statutes 
apply  irrespective  of  the  means  by  which 
the  Information  came  to  be  possessed  and 
thus  would  include  instances  where  a  com- 
puter was  accessed. ' 

The  second  offense  punished  by  current 
section  1030  Is  using  a  computer  to  obtain 
information  contained  in  a  financial  record 
covered  by  the  Right  to  Financial  Privacy 
Act  of  1978  or  in  a  file  of  a  consumer  report- 
ing agency  on  a  consumer  as  defined  in  the 
Pair  Credit  Reporting  Act.  This  offense  is 
misconceived.  There  is  no  sufficient  federal 
interest  warranting  the  creation  of  such  an 
offense,  and  twth  the  existing  federal  stat- 
utes referred  to.  as  well  as  State  laws,  afford 
ample  protection  against  such  conduct. 
Moreover,  to  single  out  only  financial  and 
credit  information  for  protection  is  unjusti- 
fiable. If  the  concept  is  to  safeguard  from 
unauthorized  computer  access  information 
that  is  otherwise  made  confidential  and  pro- 
tected by  a  federal  statute,  then  a  whole 
panoply  of  additional— equally  If  not  more 
Important— kinds  of  information  should  be 
covered,  such  as  tax  return  information, 
census  data,  grand  jury  information,  etc. 
The  offense,  in  short,  appears  to  be  without 
a  defensible  rationable. 
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Finally,  current  section  1030  punishes  the 
unauthorized  accessing  of  a  computer  so  as 
to  knowingly  use.  destroy,  modify,  or  dis- 
close the  information  therein,  if  the  com- 
puter is  operated  for  or  on  behalf  of  the 
United  States  government  and  the  defend- 
ant's conduct  affects  such  operation  ".  This 
offense  would  be  a  misdemeanor  punishable 
by  a  maximum  of  one  year's  imprisonment. 

While  this  offense  is  appropriately  directd 
to  an  area  of  clear  federal  Interest— e.g.  pro- 
tecting information  stored  in  federal  com- 
puters from  unauthorized  access  or 
damage— it  is  poorly  drafted.  The  require- 
ment that  the  conduct  "affect  the  oper- 
ation" of  the  computer  would  exculpate 
many  blameworthy  acts  involving  misappro- 
priation of  sensitive  government  Informa- 
tion. For  example,  a  person  who  without  au- 
thority accesses  a  federal  agency  computer 
and  there  learns  about  plans  the  govern- 
ment has  to  investigate  his  or  a  friends  ille- 
gal activities  clearly  has  committed  a  hei- 
nous act  that  may  gravely  damage  the  gov- 
ernment's ability  to  carry  out  Its  proper  en- 
forcement functions,  yet  the  conduct  would 
not  "affect  the  operation"  by  the  govern- 
ment of  the  computer  Itself. 

This  proposed  bill,  like  existing  section 
1030,  is  premised  on  the  view  that  the  phe- 
nomenon of  computer  crimes  has  reached  a 
stage  warranting  federal  legislation  to  spe- 
cifically proscribe  certain  computer  offenses 
in  which  there  Is  a  substantial  federal  inter- 
est, and  to  remedy  problems  in  current  fed- 
eral criminal  statutes  that  make  prosecution 
of  such  computer  offenses  unduly  difficult. 

In  this  regard,  the  prosecution  of  persons 
engaged  in  computer  related  crime  is  often 
difficult  under  present  federal  statutes, 
since  any  enforcement  action  In  response  to 
criminal  conduct  related  to  computers  must 
rely  upon  a  statutory  restriction  dealing 
with  some  other  more  general  offense.  The 
proposed  offenses  In  this  bill  will  furnish 
the  law  enforcement  community,  those  who 
own  and  operate  computers,  as  well  as  those 
who  may  be  tempted  to  commit  crimes 
using  them,  with  a  clear  statement  of  defini- 
tion and  proscribed  action. 

The  proposal  completely  revises  current 
18  U.S.C.  1030  to  proscribe  computer  fraud 
and  other  crimes  involving  computers.  The 
proposed  new  section  1030  contains  seven 
subsections,  (a)-(g). 

Proposed  sutwectlon  (a)  makes  it  a  felony 
to  knowingly  devise  or  Intend  to  devise  a 
scheme  or  artifice  to  defraud,  or  for  obtain- 
ing money  or  property  by  false  or  fraudu- 
lent pretenses  or  representations,  or  to  em- 
bezzle, steal  or  convert  the  property  of  an- 
other, and  to  access  or  attempt  to  access 
certain  computers  for  these  purposes.  The 
term  ■access"  Is  defined  in  proposed  subsec- 
tion 1028(g)(ll)  and  means  to  Instruct,  com- 
municate with,  store  data  In.  retrieve  data 
from,  or  otherwise  make  use  of  any  re- 
sources of  a  computer,  a  computer  system, 
or  computer  network.  Subsection  (a)  Is  de- 
signed to  plug  a  potentially  serious  gap  In 
exslting  federal  law.  When  computers  are 
used  In  federal  crimes  such  as  an  Interstate 
fraud  scheme,  ar.y  federal  response  must  be 
based  on  a  theory  of  prosecution  that  can 
be  made  to  fit  the  facts  of  the  case.  Since 
computers  open  up  entire  new  areas  for 
crimes  the  facts  of  a  particular  case  may  not 
always  fit.  For  example:  computers  are  re- 
positories of  tremendous  amounts  of  valua- 
ble information  and  data  but  placing  a  value 
on  this  material  should  It  be  stolen  is  often 
difficult  or  Impossible. 

The  proposed  subsection  Is  drafted  In  lan- 
guage that  is  taken  from  the  mall  fraud  ( 18 


US.C.  1341)  and  wire  fraud  (18  U.S.C.  1343) 
statutes  to  the  maximum  extent  possible.  It 
is  intended  that  the  extensive  Ixjdy  of  law 
that  has  been  develot>ed  interpreting  these 
statutes  apply  to  the  new  subsection  (a). 

The  penalty  for  a  violation  of  subsection 
(a)  can  extend  to  five  years"  Imprisonment 
and  a  fine  of  $250,000. 

The  subsection  only  applies  If  the  crime, 
or  the  computer  accessed  or  to  which  access 
Is  attempted  as  part  of  the  crime.  Is  In  one 
of  three  categories.  They  are  (1)  computers 
owned  by.  under  contract  to.  or  operated  for 
or  on  behalf  of  the  United  States  govern- 
ment: (2)  computers  owned  by.  under  con- 
tract to,  or  operated  for  or  on  behalf  of  a 
"financial  Institution."  a  phrase  which 
would  also  Include  a  group  or  network  of 
computers  used  by  a  group  of  financial  Insti- 
tutions and  (3)  offenses  of  the  kind  pro- 
scribed. In  the  commission  or  concealment 
of  which  computers  located  In  different 
States  or  in  a  SUte  and  a  foreign  country 
are  used.  This  very  limited  commerce  nexus 
is  designed  to  Involve  the  Federal  Govern- 
ment in  crimes  involving  non-federal  com- 
puters only  when  interstate  or  international 
aspects  of  the  case  create  a  need  for  federal 
Investigative  resources.  The  term  ""financial 
Institution"  Is  defined  in  subsection  (g)(6) 
and  Includes  all  banks  insured  by  the  Feder- 
al Deposit  Insurance  Corporation.  Federal 
Reserve  member  banks,  federally  Irwured 
savings  and  loan  associations  and  credit 
unions,  and  certain  federally  Insured  or  reg- 
istered brokerage  firms. 

Subsection  (b)  sets  out  another  felony  of- 
fense Involving  computer.  It  proscribes  the 
knowing  and  unauthorized  damaging  or  de- 
stroying of  a  computer,  computer  program, 
or  data  contained  In  a  computer.  The  com- 
puters covered  are  only  those  described  In 
subsection  (a)(1).  I.e.  computers  owned  by  or 
operated  for  the  United  States  or  a  financial 
institution.  The  conduct  aimed  at  here 
would  include  the  physical  destruction  of  or 
damage  to  a  computer  Itself  (the  hardware), 
and  damaging  a  computer  program  or  data 
in  the  computer.  "Computer  program"  Is  a 
defined  term  In  subsection  (g)  and  means  an 
instruction  or  statement  or  a  series  of  in- 
structions or  statements.  In  a  form  that  Is 
designed  to  permit  the  functioning  of  a  com- 
puter system.  The  penalty  for  a  violation  of 
the  subsection  extends  to  five  years'  Impris- 
onment and  a  $250,000  fine.  Attempts  to  vio- 
late the  subsection  are  also  covered. 

Subsection  (c)  would  make  it  a  misde- 
meanor punishable  by  up  to  one  years  Im- 
prisonment and  a  $100,000  fine  to  Intention- 
ally and  without  authority  access  a  comput- 
er owned  by.  under  contract  to  or  operated 
for  or  on  behalf  of  the  United  SUtes  or  a  fi- 
nancial institution,  or  a  computer  system  or 
computer  network  Including  such  a  comput- 
er. The  term  "computer  system"  is  defined 
In  subsection  (g).  It  means  a  set  of  related 
connected  or  unconnected  computers,  com- 
puter equipment,  devices  and  software.  The 
term  ""computer  network"  Is  also  defined  In 
subsection  (g)  and  means  two  or  more  Inter- 
connected computers,  computer  terminals, 
or  computer  systems. 

The  conduct  proscribed  in  subsection  (c)  is 
akin  to  a  trespass  onto  someone  else"s  prop- 
erty. A  person  who  rummages  through  the 
information  contained  In  a  computer,  com- 
puter system,  or  computer  network— for  ex- 
ample by  accessing  the  computer  system  or 
network  through  his  home  computer- 
causes  the  same  sort  of  harm  as  an  Intruder 
who  clandestinely  enters  a  person"s  home  to 
look  through  the  contents  of  the  owner's 
personal  records  and  documents.  Subsection 
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(c)  applies  whether  or  not  anything  of 
value,  such  as  information,  is  taken. 

Subsection  (d)  provides  for  the  forfeiture 
to  the  United  States  of  the  interest  acquired 
or  maintained  in  any  computer  or  computer 
software  used  in  the  offense  by  a  person 
convicted  of  a  violation  of  subsection  (a), 
(b),  or  (c).  A  forfeiture  provision  provides 
significant  deterrence  to  potential  violators 
above  the  threat  of  a  prison  sentence  and 
fine.  Some  courts  can  be  expected  to  be  re- 
luctant to  give  prison  sentences  or  meaning- 
ful fines  in  some  cases  involving  computers, 
particularly  those  in  which  the  defendant 
has  merely  made  an  unauthorized  access  to 
a  computer  system  or  network  by  means  of 
his  home  computer.  The  possibility  that 
such  a  person  might  have  to  forfeit  his  ex- 
pensive home  computer  should  dissuade 
him  from  such  unauthorized  rummaging. 

The  subsection  sets  out  a  criminal  forfeit- 
ure and  the  intention  of  the  government  to 
seek  a  forfeiture,  which  is  left  to  the  discre- 
tion of  the  prosecutor,  must  be  alleged  in 
the  indictment  or  information.  See  Rule 
7(c).  P.R.  Crim.  P.  If  the  defendant  is  found 
guilty  of  the  offense,  a  special  verdict  must 
be  returned  concerning  the  forfeiture  alle- 
gations. See  Rule  31(e).  F.R.  Crim.  P.  At 
that  point  the  government  could  seize  the 
computer  or  the  defendant's  interest  in  the 
computer  software.  Prior  to  this  time  the 
court  may  enter  a  restraining  order  or  re- 
quire the  defendant  to  post  a  bond  to  guard 
against  unauthorized  disposition  of  the  for- 
feitable property.  Although  usually  the 
computer  itself  would  be  forfeited,  the  sub- 
section also  refers  to  "computer  software" 
to  cover  the  situation  where  a  person  has  an 
interest  in  a  computer  program  that  has 
been  developed  and  sold  to  facilitate  a  fraud 
scheme  or  unauthorized  access  to  a  comput- 
er system  or  network.  Of  course  subsection 

(d)  only  applies  to  the  defendant's  interest 
in  the  computer  or  software.  If.  for  exam- 
ple, a  employer's  computer  in  violation  of 
subsection  (a),  (b),  or  (c)  he  would  have  no 
forfeitable  interest  in  it. 

Subsection  (c)  provides  that  the  Attorney 
General  may  delegate  concurrent  investiga- 
tive authority,  in  whole  or  in  part,  to  other 
departments  and  agencies,  subject  to  agree- 
ment between  the  Attorney  General  and 
such  department  or  agency.  Current  section 
1030(d)  contains  a  similar  provision  though 
limited  to  the  United  States  Secret  Service. 
The  proposed  substitute  provision  has  the 
advantage  of  greater  flexibility  and  would 
permit  the  Attorney  General,  for  example, 
to  delegate  to  the  Inspector  General  of  a  de- 
partment concurrent  investigative  responsi- 
bility for  computer  offenses  involving  com- 
puters in  that  department. 

Mr.  BIDEN.  Mr.  President,  I  join 
with  the  distinguished  chairman  of 
the  Judiciary  Committee,  Senator 
Thurmond,  in  introducing,  on  request, 
the  administration's  package  of  anti- 
fraud  legislation. 

Not  because  I  think  it  ought  to  be 
enacted  as  it  is  drafted,  but  because  I 
think  it  represents  a  good  beginning. 

Fraud  against  the  Government  is 
not  a  matter  that  ought  to  be  used  for 
political  advantage. 

It  is  a  problem  that  has  plagued,  not 
only  this  administration  but  also  those 
who  preceded  it.  It  is  not  a  matter 
that  divides  Democrats  from  Republi- 
cans. 

It  is  a  matter  of  concern  to  me,  and  I 
look  forward  to  working  with  the  dis- 


tinguished chairman— and  the  admin- 
istration—in the  forthcoming  hearings 
on  this  legislation,  and  in  other  phases 
of  the  legislative  process  in  perfecting 
these  important  legislative  initiatives. 

Mr.  President,  fraud  against  the 
Government,  particularly  in  the  de- 
fense area,  is  no  stranger  to  the 
United  States. 

In  September  1776,  John  Adams 
complained  in  a  letter  that  a  certain 
gim  powder  supply  had  been  granted 
on  "exorbitant"  contract  by  the  conti- 
nental Congress.  The  supplier,  "with- 
out any  risk  at  all,  will  make  a  clear 
profit  of  12,000  pounds,  at  least," 
Adams  declared.  (G.  Amick,  "The 
American  Way  of  Graft:"  A  report  by 
the  Center  for  Analysis  of  Public 
Issues,  Princeton,  NJ  4  (1976).) 

What  bothered  this  founding  father 
was  the  identity  of  the  favored  firm, 
the  trading  house  of  Willing,  Morris  & 
Co.,  for  both  Mr.  Willing  and  Mr. 
Morris  were  members  of  the  Secret 
Committee  of  the  Congress,  which  had 
arranged  for  the  contract. 

No  one  knows  how  much  fraud  is 
practiced  today  against  the  Federal 
Government  in  the  defense  contract 
and  procurement  area,  which  repre- 
sents roughly  30  percent  of  a  more 
than  $90  billion  budget. 

I  note  here  that  I  use  the  figures 
from  the  U.S.  budget  for  fiscal  year 
1986,  not  because  they  are  necessarily 
accurate— the  numbers  seem  to  change 
every  day  or  so— but  because  they  give 
at  least  a  reliable  ballpark  figure. 

A  generally  accepted  estimate  of 
fraud  against  the  Government,  howev- 
er, does  not  even  exist. 

That  the  figure  must  be  enormous  is 
indicated  by  a  variety  of  factors,  not 
the  least  of  which  was  the  recent 
guilty  plea  by  the  General  Electric  Co. 
to  defrauding  the  Pentagon  on  its  min- 
utemen  missile  contract. 

If  old  and  legitimate  businesses  like 
GE  are  engaged  in  such  fraud,  few  in- 
stitutions can  be  above  suspicion. 

Similarly,  the  General  Dynamics 
Corp.,  another  of  the  Nation's  largest 
and  most  respected  defense  contrac- 
tors, has  acltnowledged  giving  Adm. 
Hyman  Rickover  more  than  $67,000  in 
"gratuities"  between  1961  and  1977. 

In  addition,  the  GTE  Government 
Systems  Corp.,  a  leading  manufacturer 
of  electronic  warfare  devices,  has 
agreed  to  plead  guilty  to  conspiring  to 
obtain  internal  Pentagon  planning 
documents,  including  the  5-year  mili- 
tary plan  used  by  the  Pentagon  in  pre- 
paring its  annual  budget  request  to 
Congress,  so  that  it  could  make  its 
own  plans  for  marketing  electronic 
warfare  equipment  to  the  services. 

It  seems  that  our  military  establish- 
ment must  guard  our  secrets,  not  only 
from  our  Communist  adversaries  but 
also  from  our  capitalist  friends. 

A  general  estimate  of  fraud  in  other 
Government  benefit  programs  was  put 


at  1  to  10  percent  by  the  U.S.  Depart- 
ment of  Justice. 

No  one  knows  how  good  this  esti- 
mate is,  but  it  does  not  seem  unreason- 
able. If  anything,  it  may  be  on  the  low 
side. 

But  if  that  estimate  were  to  be  ap- 
plied to  the  defense  budget,  it  would 
mean  that  between  $2.85  to  $28.5  bil- 
lion of  fraud  is  worked  on  our  national 
Government  each  year. 

Applied  to  the  domestic  direct  pay- 
ments to  individual  sides  of  the 
ledger— a  $259  billion  figure— it  would 
mean  that  the  range  is  between  $2.99 
and  $29.9  billion. 

Together,  these  figures  would  be  be- 
tween $5.84  and  $58.4  billion  a  year,  a 
staggering  sum. 

Sadly,  it  seems  that  the  higher  esti- 
mates of  the  Department  of  Justice 
may  be  closer  to  the  mark. 

In  addition,  the  inspector  general  of 
the  Pentagon  recently  informed  the 
Congress  that  45  defense  contracting 
firms  were  under  investigation. 

The  allegations  against  9  of  the  10 
largest  contractors  included  cost  mis- 
charging,  labor  mischarging,  subcon- 
tractor kickbacks,  product  substitu- 
tions, security  compromise,  defective 
pricing,  cost  duplication,  false  claims 
supply  accountability,  gratuities,  bid 
rigging,  and  bribery. 

In  addition,  careful  studies  by  the 
Internal  Revenue  Service  of  unreport- 
ed taxable  income  from  selected  illegal 
activities  puts  Medicaid  beneficiary 
fraud  each  year  at  $1.2  billion.  This 
record  of  theft  is  only  the  tip  of  the 
iceberg. 

A  general  accounting  office  study  in 
1980  concluded  that  "most  fraud 
(against  the  (jovemment)  is  undetect- 
ed. For  those  *  '  *  committing  fraud, 
the  chances  of  being  prosecuted  and 
eventually  going  to  jail  are  slim  •  •  • 
the  sad  truth  is  that  crime  against  the 
Government  often  does  pay."  (General 
Accounting  Office:  "Fraud  in  Govern- 
ment Programs— How  Extensive  Is  It? 
How  Can  It  Be  Controlled?"  May  7, 
1981,  at  cover  summary.) 

Mr.  President,  the  administration 
has  proposed  eight  separate  items  of 
legislation: 

FALSE  CLAIMS  ACT  AMENDMERT  OF  198 S 

The  False  Claims  Act  is  the  primary 
statute  on  which  the  Government 
bases  Its  prosecution  of  civil  fraud 
cases.  The  act  permits  the  Govern- 
ment to  recover  double  the  amount  of 
any  false  or  fraudulent  claim  submit- 
ted, plus  $2,000. 

The  proposed  amendment  would 
lower  the  burden  of  proof  required  in 
civil  forfeiture  cases,  expand  the 
venue  in  which  actions  could  be 
brought,  increase  the  amount  of  dam- 
ages which  the  Goverrmient  could  re- 
cover, and  allow  for  prejudgment  at- 
tachment of  assets. 
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PKOGRAM  FRAOD  CIVIL  PIWALTIES  ACT  Of  1»85 

This  bill  esUblished  an  administra- 
tive mechanism  for  the  prosecution  of 
fraud  claims  under  $100,000.  Such 
claims  would  l>e  decided  by  hearing  ex- 
aminers, operating  with  full  due  proc- 
ess protections. 

The  various  Federal  agencies  would 
initiate  these  claims  upon  a  determi- 
nation by  the  Department  of  Justice 
to  decline  criminal  and  civil  judicial 
prosecution  of  the  conduct. 

COWniACT  DISPUTBS  ACT  AND  fTDERAL  COURTS 
IltPROVEXClfT  ACT  AMKNDMKNTS  OP  1985 

This  bill  would  eliminate  a  potential 
conflict  in  Federal  court  jurisdiction 
by  providing  that  suits  brought  to 
challenge  the  award  of  Government 
contracts  be  heard  exclusively  in  the 
U.S.  court  of  claims.  Currently,  Dis- 
trict courts  can  hear  suits  brought 
after  awards  are  announced,  while  the 
claims  court  hears  pre-award  suits. 

THE  BRIBES  AKD  GRATUITIES  ACT  OP  1985 

This  bill  would  rationsilize  and  re- 
codify existing  Federal  laws  which 
permit  the  Government  to  void  con- 
tracts and  grants  obtained  through 
bribery. 

The  Government  could  recover  up  to 
10  times  the  amount  of  any  bribe  or 
could  rescind  the  contract  and  retain 
the  benefits. 

CRAND  JURY  DISCLOSURE  AMEMDIfBITTS  OP  1985 

This  bill  would  partially  overturn  a 
recent  Supreme  Court  decision.  United 
States  V.  Sells  Engineering.  Inc..  193  S. 
Ct.  3133  (1983),  which  restricted  the 
ability  of  civil  attorneys  to  gain  access 
to  evidence  of  criminal  contract  fraud 
presented  to  a  grand  jury.  In  complex 
white-collar  crime  cases,  access  to 
grand  jury  material  could  be  critical  to 
a  successful  civil  prosecution. 

AirrirRAUO  criminal  enporcement  act  op 

1985 

This  bill  would  enhance  the  ability 
of  the  Government  to  detect  and 
punish  fraud  and  abuse  in  E>efense  De- 
partment contracts.  It  would  clarify 
the  right  of  DOD  auditors  to  have 
access  to  and  subpoena  the  books  and 
records  of  a  contractor.  It  also  creates 
an  offense  of  obstructing  a  Federal 
audit  of  a  contractor  or  subcontractor 
receiving  in  excess  of  $100,000  from 
the  United  States. 

This  bill  makes  the  legal  fees  of  a 
DOD  contractor  an  inappropriate  sub- 
ject for  reimbursement  and,  upon  con- 
viction, empowers  the  court  to  assess 
the  costs  of  the  investigation  and  pros- 
ecution as  part  of  the  sentence. 

PCDERAL  COMPUTER  SYSTEMS  PROTECTION  ACT 

This  bill  would  repeal  the  provisions 
relating  to  computer  crime  that  were 
enacted  as  part  of  last  year's  Compre- 
hensive Crime  Control  Act  and  replace 
them  with  legislation  proposed  by  the 
administration. 

DEBT  COLLECTION  ACT  AMENOMKNTS  OP  1985 

This  bill  would  permit  the  Attorney 
General  to  retain  private  counsel  to 
collect  debts  owed  the  United  States. 


Mr.  President,  this  legislation  points 
us  in  the  right  direction,  but  it  needs 
to  be  perfected. 

I  will,  at  this  time,  raise  only  one 
point  that  needs  to  be  explored  in 
comprehensive  hearings  that  I  expect 
the  committee  to  devote  to  this  legisla- 
tion and  the  problems  it  addresses. 

Congress  enacted  the  False  Claims 
Act  in  1863  in  response  to  investiga- 
tions that  explored  the  fraudulent  use 
of  governmental  funds  during  the 
Civil  War. 

An  important  feature  of  the  1863  act 
was  its  provisions  authorizing  private 
suits  to  vindicate  the  Government's  in- 
terest in  its  antifraud  program. 

In  1943.  Congress  enacted  the  juris- 
dictional bar  provisions  of  the  act  in 
reaction  to  United  States  Ex  Rel 
Marcus  v.  Hess.  317  U.S.  537  (1943). 

In  Hess,  the  Supreme  Court  held 
that  certain  actions  under  the  False 
Claims  Act  brought  by  private  plain- 
tiffs were  not  barred  merely  because 
the  private  plaintiff  received  his  infor- 
mation from  an  indictment  rather 
than  from  his  own  investigations. 

Congress  adopted  the  jurisdictional 
bar  as  a  result  of  a  compromise  be- 
tween a  House  and  Senate  bill.  The 
House  had  sought  to  bar  all  qui  tam 
actions— suits  in  which  the  plaintiff 
sues  for  himself  and  on  behalf  of  the 
Government  to  recover  a  portion  of 
the  damages  allowed  under  the  stat- 
ute. 

The  Senate  bQl  would  have  allowed 
qui  tam  suits  if  first,  they  were  based 
on  information  that  was  not  in  posses- 
sion of  the  United  States,  or  second,  if 
they  were  based  upon  information  in 
the  possession  of  the  United  States, 
provided  that  the  plaintiff  was  the 
source  of  the  information. 

The  compromise  expressly  permitted 
such  an  action  only  if  the  information 
was  not  in  possession  of  the  United 
States  at  the  time  the  plaintiff 
brought  the  suit. 

Although  the  compromise  did  not 
expressly  retain  the  second  part  of  the 
Senate  proposal,  the  House  conference 
report  shows,  without  doubt,  that  the 
compromise  was  intended  to  protect 
qui  tam  suits  where  the  plaintiff  was 
in  fact  the  source  of  the  information. 
The  Intent  of  the  1943  amendment 
was  only  to  eliminate  parasitical  suits. 
The  report's  language  was  unequivo- 
cal: 

It  will  not  be  possible  to  abate  a  pending 
suit  if  before  such  suit  was  filed  such  person 
had  In  his  possession  and  voluntarily  dis- 
closed to  the  Attorney  General  substantial 
evidence  or  information  which  was  not 
theretofore  in  the  possession  of  the  Depart- 
ment of  Justice.  (H.R.  Rept.  No.  933.  78th 
Congress.  1st  session  4  (1943).) 

Unfortunately,  the  courts  have  not 
given  due  regard  to  this  and  other 
similar    expressions    of    congressional 

intent. 

Beginning  in  United  States  v.  Pitt- 
man,  151  F.2d  851  (5th  Cir.  1945)  and 

subsequently  in  United  States  v.  Asten, 


275  P.2d  281  (Cir.  1960),  and  most  re- 
cently in  United  States  ex  rel  State  of 
Wisconsin  v.  Dean,  729  F.2d  1100  (7th 
Cir.  1984),  the  courts  have,  unfortu- 
nately, dismissed  qui  tam  actions  that 
should  have  been  upheld. 

In  Dean,  for  example,  the  seventh 
circuit  refused  to  allow  the  State  of 
Wisconsin  to  recover  under  the  False 
Claims  Act  for  fraudulent  Medicare 
claims  that  a  pyschiatrist  had  submit- 
ted to  Wisconsin  and  the  Federal  Gov- 
ernment. 

The  State  of  Wisconsin  had  not  filed 
a  parasite  suit:  it  was  its  own  laudable 
investigation  that  had  uncovered  the 
fraud.  The  Department  of  Justice,  too, 
interposed  no  objection  to  the  suit. 
The  suit  was  dismissed,  not  because 
the  doctor  was  not  a  swindler,  but  be- 
cause the  court  felt  bound  by  prece- 
dent to  bar  the  suit. 

Mr.  President,  the  National  Associa- 
tion of  Attorneys  General  has  passed  a 
resolution  asking  Congress  to  clarify 
its  1943  intent.  I  ask  that  a  copy  of 
that  resolution  appear  in  the  Congres- 
sional Record  at  the  conclusion  of  my 
remarks. 

One  of  the  first  items  we  should  con- 
sider in  our  examination  of  the  Ad- 
ministration's antifraud  package  is  the 
position  of  the  SUtes  in  their  efforts 
to  forge  a  partnership  with  the  Feder- 
al Government  in  protecting  the  many 
Government  programs  that  are  jointly 
funded  and  jointly  administered.  A 
place  to  begin  is  the  resolution  of  the 
Attorneys  General. 

Mr.  President,  I  would  be  less  than 
candid  if  I  did  not  also  express  an- 
other concern. 

The  submission  of  legislation  to  Con- 
gress to  address  a  problem  as  pressing 
as  fraud  against  the  Government 
always  carries  with  it  an  implied  criti- 
cism of  the  Congress  itself  that  the 
reason  why  more  is  not  being  done  to 
rectify  that  problem  is  that  the  defect 
lies  in  the  law  and  that  Congress  has 
been  in  some  way.  remiss  in  not  acting 
to  change  that  law. 

But  we  must  all  recognize  that  law  is 
only  one  of  the  necessary  components 
of  the  administration  of  justice. 

Substantive  and  procedural  laws 
adequate  to  the  task  are.  of  course, 
necessary,  but  attention  must  be  paid 
to  administration  of  the  law,  person- 
nel, their  organization,  and  how  they 
are  led. 

In  other  words,  what  concrete  strate- 
gies are  being  followed  to  achieve 
what  objective  over  what  period  of 
time  with  what  expected  degree  of 
success?  It  is  not  enough  to  say,  "there 
ought  to  be  a  law." 

The  1981  GAO  study  in  fact  conclud- 
ed that  the  department  of  justice 
itself  had  "not  emphasized  the  civil  as- 
pects of  fraud  cases  and  needed  to 
better  coordinate  criminal  and  civil  ac- 
tions."  (1981  study  at  III.) 

The  study  observed  that: 
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The  Departments  "tradition  of  giving 
preeminence  to  criminal  sanctions  (has 
been)  implemented  in  such  a  manner  that 
the  decision  to  proceed  against  fraud  was 
made  without  early  considerations  of  avail- 
able civil  remedies  (even  though)  civil  reme- 
dies may  be  a  greater  deterrent  than  crimi- 
nal prosecution  because  civil  remedies  may 
be  more  conunensurate  with  the  damage 
covered  by  fraud."  (Ibid.) 

I  note,  too,  that  In  1977  the  section 
on  criminal  justice  of  the  American 
Bar  Association,  under  a  Federal 
grant,  conducted  a  study  of  the  re- 
sources devoted  to  white-collar  crime 
by  the  Securities  and  Exchange  Com- 
mission; the  Federal  Bureau  of  Inves- 
tigation; the  U.S.  Postal  Service;  the 
Department  of  Health,  Education,  and 
Welfare;  the  Internal  Revenue  Serv- 
ice; the  Anti-Trust  Division  of  the  De- 
partment of  Justice;  various  banking 
agencies;  and  selected  State  and  local 
efforts. 

Its  findings  were  deeply  disturbing 
then,  not  only  for  the  effort  to  combat 
white-collar,  crime,  but  also  for  the 
special  effort  to  control  fraud  against 
the  Government,  which  is,  of  course, 
but  one  part  of  the  white-collar  crime 
problem. 

The  section  found  that: 

The  total  effort  against  economic  crime 
(was)  underfunded,  undirected  and  uncoor- 
dinated, and  (was)  in  need  of  the  develop- 
ment of  priorities.  "White  Collar  Crime 
1978;"  hearing  before  the  Subcommittee  on 
Crime.  House  Committee  on  the  Judiciary, 
95th  Cong.  2nd  Sess.  264  (1978).) 

The  section  said  the,— 

Available  resources  (were)  unequal  to  the 
task  of  combatting  crime,  and  that  the  lacli 
of  resources  at  the  Federal  and  local  levels 
(was)  a  function  of  insufficient  manpower 
and  inadequately  trained  personnel.  (Ibid.) 

Our  hearmgs  on  the  antifraud  pack- 
age ought  also,  therefore,  to  explore 
the  degree  to  which  these  1982  and 
1971  studies  remain  true. 

Mr.  President,  I  conclude  on  a  philo- 
sophical note. 

Recent  days  have  seen  a  virtual  cas- 
cade of  criminal  actions  against  major 
economic  institutions  in  our  society— 
GE.  General  Dynamics,  E.F.  Hutton. 
and  GTE,  to  name  only  the  most 
prominent. 

Usually  the  corporations  have  been 
found  guilty  of  criminal  misconduct 
and,  in  some  instances,  low-level  par- 
ticipants have  been  indicted  and  tried, 
too. 

But  those  at  the  top— those  who 
must  ultimately  be  accountable  for 
the  enormous  power  that  our  society 
has  bestowed  on  them— have  not  been 
brought  to  the  bar  of  justice. 

Is  something  wrong  with  the  admin- 
istration of  justice? 

Have  we  properly  formulated  our 
standards  of  criminal  and  civil  respon- 
sibility? 

Are  the  available  sanctions  adequate 
to  deter  white-collar  crime,  especially 
when  the  profits  to  be  made  are  so 
great  in  comparison  to  the  kinds  of 
fines  that  are  usually  imposed? 


Economic,  social,  and  political  power 
in  our  society  must  always  be  held  ac- 
coimtable  to  those  over  whom  it  is  ex- 
ercised, and  in  whose  behalf  it  is  exer- 
cised. Each  of  us  who  holds  high 
office— economic,  social,  or  political- 
owes  a  fiduciary  obligation  to  those  we 
serve. 

I  am  concerned  that  our  system  of 
accountability  is  not  working  well 
enough. 

I  am  hopeful  that  this  legislation 
will  provide  us  with  the  opportunity  to 
explore  some  of  these  critical  issues. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[National  Association  of  Attorneys  General. 
San  Francisco,  CA,  June  13-17.  1984] 

Resolution  III— Tins  Civil  Actions  for 
False  Claims  Statute 

Whereas.  Congress  enacted  the  Civil  Ac- 
tions for  False  Claims  statute  (31  U.S.C. 
S3730)  for  the  purpose  of  protecting  the 
United  States  against  false  claims  and  en- 
couraging the  exchange  of  information  con- 
cerning fraudulent  activities;  and 

Whereas.  31  U.S.C.  S  3730  authorizes  per- 
sons, including  sovereign  states,  to  bring  qui 
tarn  civil  actions  on  behalf  of  that  person 
and  the  United  States  government  for  re- 
covery of  damages  and  civil  penalties  for 
violations  of  31  U.S.C.  I  3729  (false  claims); 
and 

Whereas,  sovereign  states  are  authorized 
to  bring  civil  actions  pursuant  to  31  U.S.C. 
5  3730(B)(1)  before  the  United  States  Dis- 
trict Court,  and  upon  recovery  of  damages 
and  civil  penalties  receive  a  protion  of  same 
as  a  reward  for  bringing  information  to  the 
attention  of  the  United  States  government 
and/or  pursuing  said  lawsuit  on  behalf  of 
the  United  States  government;  and 

Whereas,  recent  federal  court  decisions 
( UniUd  States  ex  ret  State  of  WUconsin  v. 
Dean,  729  P.2d  1100  (1984).  have  interpreted 
31  U.S.C.  i  3730(B)(4)  as  precluding  a  sover- 
eign state  from  bringing  an  action  on  behalf 
of  the  United  States  government  If  the 
action  was  based  upon  evidence  or  informa- 
tion the  United  States  government  had  been 
Initially  provided  to  the  United  States  by 
the  sovereign  state  initiating  the  action;  and 

Whereas,  this  interpretation,  which  falls 
to  recognize  a  distinction  between  actions 
brought  by  private  persons  and  actions 
brought  by  a  sovereign  state,  Inhibits  the 
reasonable  exercise  of  state  enforcement  ca- 
pabilities and  frustrates  the  purpose  of  the 
statute;  and 

Whereas,  when  a  sovereign  stats  pursues 
actions  under  31  U.S.C.  { 3730  that  result 
from  the  investigative  efforts  of  the  sUte 
and  thalk  are  based  upon  evidence  of  false 
claims  thVretoforce  unknown  to  the  federal 
govemmenbvState  personnel  develop  a  spe- 
cial expertisy  in  the  detection  and  investiga- 
tion of  saidrirauds;  and 

WhereW  the  sUte  possesses  the  ability, 
manpower,  and  resources  with  which  to 
pursue  the  action:  and 

Whereas,  to  prohibit  sovereign  states  from 
becoming  qui  tarn  plaintifs  because  the 
United  States  government  was  In  possession 
of  Information  provided  to  it  by  the  state 
and  declined  to  intercede  in  the  states  law- 
suit, unnecessarily  inhibits  the  detection 
and  prosecution  of  fraud  on  the  govern- 
ment: and 

Whereas,  fraud  against  the  United  States 
government  has  a  multi-million  dollar 
annual  import:  and 


Whereas,  actions  by  sovereign  states  pur- 
suant to  31  U.S.C.  i  3730  are  an  effective 
and  essential  means  of  redressing  wrongs: 
and 

Whereas,  a  logical  distinction  exists  be- 
tween actions  brought  by  private  individuals 
and  actions  brought  by  state  governmental 
entities:  and 

Whereas.  31  U.S.C.  {  3730  provides  impor- 
tant avenues  of  prosecution  and  sanctions  in 
the  area  of  fraud  against  the  United  States 
government;  and 

Whereas,  a  sovereign  state  should  be  free 
to  pursue  said  actions  unrestrained  by  artifi- 
cial and  technical  Jurisdictional  barriers; 

Now.  therefore,  be  It  resolved,  that  the 
National  Association  of  Attorneys  General 
supports  and  urges  the  United  States  Con- 
gress to  enact  legislation  encouraging  the 
Individual  states  to  pursue  actions  consist- 
ent with  31  U.S.C.  t  3730  upon  the  exercise 
of  said  states'  discretion  by  amending  31 
U.S.C.  i  3730  by  adding  the  following  sec- 
tion: 

31  U.S.C.  {3730(B)(5):  "Notwithstanding 
any  provisions  to  the  contrary,  actions 
brought  by  a  sovereign  state  pursuant  to 
provisions  of  this  act  shall  not  be  dismissed 
even  if  the  evidence  or  Information  upon 
which  the  action  is  based  was  in  the  posses- 
sion of  the  United  States  Government  when 
said  action  was  brought." 

Be  It  further  resolved,  that  the  Executive 
Director  and  General  Counsel  of  the  Na- 
tional Association  of  Attorneys  General  is 
authorized  to  transmit  this  Resolution  to 
appropriate  committees  of  Congress,  the 
Administration,  and  other  u>propriate  indi- 
viduals and  associations. 


By  Mr.  GRASSLEY  (for  himself 
and  Mr.  Hxniz); 

S.  1679.  A  bill  to  strengthen  the  pro- 
visions of  the  law  that  provide  safe- 
guards when  imports  threaten  to 
impair  the  national  security;  to  the 
Committee  on  Finance. 

national  security  and  trade  act 

Mr.  GRASSLEY.  I  am  today  intro- 
ducing legislation  which  reforms  sec- 
tion 232  of  the  trade  laws  by  imposing 
a  90-day  deadline  on  decisions  by  the 
President  as  to  whether  to  restrain  im- 
ports if  the  national  security  is  threat- 
ened. Under  current  law.  232  petitions 
are  filed  with  the  Secretary  of  Com- 
merce, and  he  has  up  to  a  year  within 
which  to  make  an  independent  investi- 
gation and  determine  whether  imports 
of  a  particular  item  so  threaten  the 
national  security  that  they  should  be 
restrained. 

However,  current  law  gives  the 
President  an  unlimited  amount  of  time 
to  determine  whether  he  agrees  with 
the  Secretary's  findings.  This  imlimit- 
ed  time  period— on  top  of  a  1-year  in- 
vestigation by  the  Commerce  Depart- 
ment—has had  and  could  have  in  the 
future  disastrous  consequences  on  our 
ability  to  mobilize  quickly  in  the  event 
of  a  national  emergency. 

Section  232  was  intended  by  Con- 
gress to  be  used  sparingly— only  in  sit- 
uations in  which  the  national  security 
is  truly  threatened.  It  was  not  intend- 
ed to  be  a  guise  for  protectionism. 
Only  15  industries  have  availed  them- 
selves of  this  section  of  the  trade  laws. 
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and  only  once  has  import  relief  been 
granted. 

However,  the  most  recent  232  case 
has  been  pending  in  the  White  House 
since  February  28,  1984— this  after  a 
year  long  study  by  the  Secretary  of 
Commerce,  who  found  that  imports  of 
certain  categories  of  machine  tools  do 
indeed  threaten  the  national  security 
of  the  United  States. 

The  machine  tool  industry  filed  its 
petition  on  March  10.  1983.  when  im- 
ports of  machine  tools  were  27 '/i  per- 
cent of  total  value  of  U.S.  consump- 
tion. In  the  30  months  that  have  fol- 
lowed the  industry's  filing  of  this  peti- 
tion, imports  have  risen  to  a  total 
value  of  over  40  percent  of  U.S.  con- 
sumption, and  they  are  continuing  to 
increase. 

Over  40  percent  of  machine  tool  em- 
ployees have  lost  their  jobs,  imports 
continue  to  surge,  and  many  machine 
tool  manufacturers  are  closing  domes- 
tic facilities  or  are  sourcing  their  prod- 
ucts offshore. 

Machine  tools  are  the  bedrocic  of  our 
industrial  base.  They  are  so  essential 
in  meeting  the  needs  for  mobilization 
that  our  Government  places  severe  na- 
tional security  controls  on  the  export 
of  sophisticated  machine  tools  to  po- 
tential adversaries.  If  it  is  important 
enough  to  the  national  security  to  pre- 
vent the  export  of  machine  tools  to 
the  Soviet  Union,  then  it  must  be  im- 
portant enough  to  maintain  a  viable 
domestic  production  capacity  of  ma- 
chine tools. 

My  colleagues  may  recall  that  in  De- 
cember 1982  I  introduced  a  Senate  res- 
olution urging  the  President  to  ap- 
prove a  petition  filed  by  Houdaille  In- 
dustries. Inc..  which  would  have 
denied  the  investment  tax  credit  to 
certain  machine  tools  manufactured  in 
Japan  because  of  the  unfair  targeting 
practices  of  the  Japanese  Govern- 
ment. This  Senate  resolution  was 
unanimously  approved,  but  the  Presi- 
dent subsequently  denied  Houdaille's 
unfair  trade  practices  petition  in  April 
1983. 

After  a  thorough  investigation  of 
the  machine  tool  industry's  national 
security  petition,  the  Secretary  of 
Commerce  reportedly  made  a  positive 
finding  and  transmitted  it  to  the 
White  House  a  year  ago  February.  It 
has  been  over  18  months  since  Secre- 
tary Baldrige  transmitted  his  findings 
to  the  White  House,  and  still  no  action 
is  forthcoming. 

The  failure  of  the  President  to  act 
on  the  findings  of  the  Secretary  of 
Commerce  for  more  than  18  months, 
despite  the  national  security  issues 
raised,  and  the  severity  of  the  import 
influx,  particularly  from  Japan,  dem- 
onstrates the  need  for  a  change  in  the 
statute  that  will  require  prompt  Presi- 
dential action  in  future  cases  and  that 
will  address  the  serious  national  secu- 
rity concerns  raised  by  the  machine 

tool  case. 


I  am  hopeful  that  the  President  will 
act  immediately  to  approve  the  Secre- 
tary of  Commerce  findings  that  ma- 
chine tool  imports  should  be  con- 
strained because  of  their  threat  to  the 
national  security.  In  any  case,  the  stat- 
ute should  be  amended  to  prevent 
future  unreasonable  delays  in  process- 
ing national  security  import  cases;  and 
Congress  should  require  an  immediate 
decision  in  the  machine  tool  case. 

Mr.  President.  I  request  unanimous 
consent  that  the  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 1679 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
act  may  be  cited  as  the  -National  Security 
and  Trade  Act  of  1985". 


Sec 


FINDINGS 

2.  The  Congress  finds  that- 


( 1 )  in  order  for  the  United  States  to  main- 
tain an  effective  national  defense  it  must  be 
able  to  mobilize  rapidly  and  efficiently  in 
times  of  armed  conflict  or  national  emer- 
gency; 

(2)  the  ability  to  mobilize  depends,  in 
turn,  on  the  availability  of  human  re- 
sources, products,  raw  materials,  and  other 
supplies  and  services  essential  to  the  nation- 
al defense; 

(3)  without  the  assured  availability  of 
such  vital  resources,  the  national  defense  is 
jeopardized: 

(4)  recognizing  the  need  for  maintaining 
such  vital  resources.  Congress  enacted  sec- 
tion 232  of  the  Trade  Expansion  Act  of  1962 
(19  U.S.C.  1862)  to  provide  a  means  to  pre- 
vent Imports  of  any  article  in  such  quanti- 
ties or  under  such  circumstances  that 
threaten  the  national  security  of  the  United 
States. 

(5)  Congress  intended,  and  continues  to 
intend,  that  section  232  be  used  only  under 
exceptional  circumstances  after  a  thorough 
investigation  by  the  Secretary  of  Com- 
merce, in  consultation  with  the  Secretary  of 
Defense  and  other  appropriate  officers  of 
the  United  States,  and  only  if  the  Secretary 
of  Commerce  makes  a  positive  finding  that 
an  article  is  being  imported  into  the  United 
Stales  in  such  quantities  or  under  such  cir- 
cumstances as  to  threaten  to  impair  the  na- 
tional security; 

(6)  when  a  finding  is  made  that  imports  of 
an  article  does  threaten  to  impair  the  na- 
tional security,  it  is  Imperative  that  the 
President  give  such  findings  and  recommen- 
dations of  the  Secretary  of  Commerce 
prompt  review  and  the  highest  priority  for 
action; 

(7)  delay  in  responding  to  such  findings 
and  recommendations  could  itself  further 
impair  the  national  security;  and 

(8)  machine  tools  are  so  essential  in  meet- 
ing the  needs  for  mobilization  in  times  of 
national  emergency  or  war  that  it  is  the 
policy  of  the  United  States  to  place  severe 
national  security  controls  on  the  export  of 
sophisticated  machine  tools  to  Soviet-bloc 
nations,  yet  imports  of  machine  tools 
threaten  the  ability  of  the  United  SUtes  to 
produce  these  identical  machine  tools  do- 
mestically. 


TIME  LIMITATION  FOR  PRESIDENTIAL  DECISIONS 

Sec.  3.  (a)  Subsection  (b)  of  section  232  of 
the  Trade  Expansion  Act  of  1962  (19  U.S.C. 
1862(b))  is  amended— 

(1)  by  striking  out  "Upon  request"  and  by 
inserting  in  lieu  thereof  "(1)  Upon  request ". 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

•(2)If- 

■(A)  the  President  has  not  made  the  de- 
termination described  in  the  last  sentence 
of  paragraph  (1)  with  respect  to  a  report 
submitted  by  the  Secretary  to  the  President 
under  paragraph  (1)  that  sets  forth  recom- 
mendations of  the  Secretary  for  action 
against  imports  which  the  Secretary  finds 
are  being  imported  in  such  quantities,  or 
under  such  circumstances,  as  to  threaten  to 
impair  the  national  security,  and 

■(B)  the  President  has  not  taken  any 
action  under  paragraph  (1)  with  respect  to 
such  report, 

before  the  date  that  is  90  days  after  the  day 
on  which  such  report  was  so  submitted  to 
the  President,  the  President  shall  issue  a 
proclamation  on  such  date  which  fully  im- 
plements such  recommendations  of  the  Sec- 
retary.". 

(b)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  any  report  de- 
scribed in  section  232(b)(2)(A)  of  the  Trade 
Expansion  Act  of  1962  (as  added  by  this  sec- 
tion) that  is  submitted  to  the  President  on 
or  after  the  date  that  is  90  days  before  the 
date  of  enactment  of  this  Act. 

REPORT  OUTSTANDING  FOR  MORE  THAN  90  DAYS 

Sec.  4.  If- 

(1)  the  President  did  not,  before  Septem- 
ber 20,  1985,  make  the  determination  de- 
scribed in  the  last  sentence  of  subsection 
(b)(1)  of  section  232  of  the  Trade  Expansion 
Act  of  1962  (19  U.S.C.  1862)).  as  amended  by 
this  Act.  with  respect  to  a  report  which— 

(A)  is  described  in  subsection  (b)(2)  of 
such  section,  and 

(B)  was  submitted  by  the  Secretary  of 
Commerce  to  the  President  under  subsec- 
tion (b)(1)  of  such  section  before  March  15, 
1984. 

(2)  the  President  did  not  take  any  action 
under  such  section  with  respect  to  such 
report  before  September  20.  1985,  and 

(3)  the  President  has  not,  before  the  date 
of  enactment  of  this  Act,  negotiated  an 
agreement  restraining  Imports  of  the  arti- 
cles that  are  the  subject  of  such  report  with 
any  country  whose  exports  of  such  articles 
to  the  United  States  during  the  1-year 
period  preceding  the  date  of  enactment  of 
this  Act  exceeded  30  percent  of  the  aggre- 
gate value  of  all  of  such  articles  Imported  by 
all  countries  into  the  United  States  during 
such  period, 

the  President  shall  issue  a  proclamation  on 
the  date  of  enactment  of  this  Act  which 
fully  Implements  the  recommendations  of 
the  Secretary  of  Commerce  set  forth  in 
such  report. 


By  Mr.  QUAYLE: 
S.  1680.  A  bill  to  phaseout  the  honey 
price  support  program;  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry. 

PHASEOUT  OF  HONEY  PRICE  SUPPORT  PROGRAM 

•  Mr.  QUAYLE.  Mr.  President,  today, 
I  am  Introducing  a  measure  to  phase- 
out  the  honey  price  support  program, 
which  I  plan  to  offer  as  an  amend- 
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ment  during  Senate  debate  on  the 
1985  farm  bill. 

The  honey  program  in  its  present 
form  hurts  the  beekeeper,  by  pricing 
his  honey  out  of  traditional  markets; 
the  taxpayer,  by  funneling  huge  pay- 
ments to  a  handful  of  individuals;  the 
consumer,  by  increasing  the  cost  of 
honey;  and  the  American  farmer,  by 
siphoning  off  limited  farm  program 
dollars.  We  should  begin  phasing  out 
the  honey  price  support  program  now. 

Mr.  President,  I  believe  that  the  vote 
I  will  ask  the  Senate  to  cast  on  the 
honey  price  support  program  during 
consideration  of  the  1985  farm  bill  will 
be  a  litmus  test  of  congressional  re- 
solve to  reduce  spending,  as  we  must, 
by  eliminating  unnecessary  and  waste- 
ful Federal  programs.  After  members 
consider  the  cost  of  this  honey  of  a 
deal  for  the  minuscule  number  of  bee- 
keepers who  now  turn  to  Uncle  Sam 
for  their  sustenance,  there  will  be  no 
escaping  the  conclusion  that  the 
honey  price  support  deserves  to  be  ter- 
minated. To  be  sure,  a  number  of 
people  will  swarm  to  the  defense  of 
the  honey  program,  stung  into  action 
by  constituents  who  would  be  affected 
by  efforts  to  phase  it  out.  But  I  insist 
that  the  Federal  Government  has  no 
business  subsidizing  the  beehives  of 
America. 

The  current  honey  price  support 
program  was  bom  in  1949,  shortly 
after  WW  II,  and  was  designed  to 
ensure  a  sufficient  supply  of  honey- 
bees for  poUinPtion  purposes.  Under 
the  program,  which  has  remained  vir- 
tually unchanged  for  36  years,  bee- 
keepers receive  loans  from  the  Federal 
Government  using  honey  as  collateral. 
The  amount  a  producer  may  borrow 
against  his  honey  is  determined 
through  the  use  of  a  rigid  parity  for- 
mula. This  parity  formula  measures 
the  purchasing  power  of  a  commodity, 
based  upon  the  many  factors  affecting 
the  cost  of  production,  and  price  struc- 
ture compared  with  chat  of  a  base 
period  between  1910  and  1914. 

This  approach  worked  without  prob- 
lems until  the  1970's.  The  Federal 
Government  did  not  acquire  any 
honey  as  a  result  of  forfeitures  for  a  9- 
year  period  ending  in  1979,  because 
the  loan  level  under  the  program  was 
on  average  below  the  market  price  for 
honey.  Since  that  time,  the  loan  level 
under  the  rigid  parity  formula  has  in- 


creased dramatically,  reflecting  infla- 
tion and  other  economic  factors,  dou- 
bling from  32.7  cents  per  pound  of 
honey  in  1977  to  over  65  cents  in  1985. 

Because  the  support  price  of  65.8 
cents  is  now  much  greater  than  the 
market  price,  now  30  to  40  cents,  bee- 
keepers participating  in  the  program 
are  encouraged  to  keep  their  Federal 
loans  and  forfeit  their  honey  to  Uncle 
Sam.  As  a  result,  forfeitures  have  in- 
creased from  5.3  million  pounds  in 
1980  to  over  119  million  pounds  in 
1984,  or  72  percent  of  the  total  U.S. 
honey  production  of  165  million 
pounds  that  year.  Forfeitures  for  the 
1985  honey  crop  may  be  much  higher. 

From  1980  through  1984.  the  Feder- 
al Government  spent  over  $250  million 
dollars  buying  overpriced  honey.  Ex- 
penditures for  the  1985  crop  of  honey 
are  expected  to  exceed  last  year's  $100 
million  mark.  But  the  most  shocking 
and  significant  figure  is  the  number  of 
participants  served  by  this  program. 
Of  the  Nation's  estimated  211,000  bee- 
keepers, all  of  whom  are  eligible  to 
take  part  in  the  honey  program,  only 
the  largest  1  or  2  percent  participate. 
In  other  words,  if  one  were  to  divide 
the  total  value  of  loans  forfeited  ($100 
million),  by  the  estimated  number  of 
program  participants  last  year  (2,500), 
the  average  subsidy  to  each  participat- 
ing beekeeper  would  have  been  around 
$40,000— and  payments  well  in  excess 
of  this  amount  have  been  documented. 

If  this  situation  isn't  bad  enough  al- 
ready, this  misguided  program  has 
now  created  a  huge  U.S.  market  for 
imports  of  honey.  The  program  is  driv- 
ing the  price  of  honey  to  a  level  well 
above  world  market  prices,  and  this 
has  encouraged  imports.  Total  honey 
imports  increased  from  about  56  mil- 
lion pounds  in  1978  to  over  128  million 
pounds  in  1984. 

Some  fear  that  a  reform  of  the 
honey  program  would  jeopardize  its 
goal  of  providing  adequate  pollination 
services  to  the  growers  of  fruits,  nuts, 
and  seed.  But  the  relationship  be- 
tween the  support  level  and  the  avail- 
ability of  pollination  services  is  not 
well  represented  by  the  data.  In  fact, 
the  nature  of  the  current  program 
provides  incentives  to  produce  honey, 
not  to  provide  pollination  services.  Be- 
cause large  honey  producers  often  mi- 
grate to  areas  where  honey  is  more 
easily  produced,  and  few  other  crops 


can  be  grown,  the  effect  of  the  pro- 
gram has  done  little  to  ensure  pollina- 
tion, and  may  well  have  removed  the 
incentive  for  beekeepers  to  locate 
where  pollination  is  needed  and  where 
it  could  serve  as  a  significant  source  of 
income.  A  decrease  in  support  for 
honey  production  will  not  jeopardize 
pollination,  and  may  well  provide  a 
more  competitive  atmosphere  from 
which  growers  of  produce  requiring 
pollination  can  draw  services. 

The  General  Accounting  Office,  in 
its  recent  report  on  the  Honey  Pro- 
gram, found  that  from  1950  to  1983, 
the  U.S.  honeybee  population  dropped 
from  5.5  million  to  4.2  million  colo- 
nies—a  24-percent  decrease  in  the 
total  number  of  colonies.  The  GAO 
report  recommended  reform  of  the 
honey  program,  and  suggested  that 
Congress  act  to  repeal  the  harmful 
mandatory  pricing  formula  currently 
being  used  to  determine  the  honey 
loan  rate. 

Mr.  President,  Congress  recently 
completed  action  on  the  fiscal  year 
1986  Budget  Resolution.  During 
debate  on  the  measure,  virtually  every 
Member  of  this  body  agreed  that  a  sig- 
nificant reduction  in  our  Federal 
budget  deficit  is  essential  to  continued 
economic  growth.  Although  the  Presi- 
dent asked  us  to  eliminate  22  Federal 
programs  in  his  1986  budget  request. 
Congress  responded  by  eliminating 
none.  The  best  we  could  do  was  to  pro- 
vide that  Federal  revenue  sharing  may 
be  eliminated  in  1987. 

Mr.  President,  my  amendment  would 
give  the  Secretary  of  Agriculture  au- 
thority to  set  the  loan  level  for  honey 
during  a  3-year  transition  period, 
based  upon  market  conditions,  effec- 
tive in  fiscal  year  1986.  This  would 
allow  those  who  have  grown  depend- 
ent on  the  program  to  adjust  and  plan 
for  a  return  to  the  marketplace  at  the 
end  of  the  3-year  period,  when  the 
Secretary  would  be  required  to  end 
the  honey  price  support  program. 

I  ask  unanimous  consent  that  a  copy 
of  my  bill,  along  with  a  copy  of  the 
latest  statistics  on  the  honey  program, 
be  included  in  the  Recori)  immediately 
following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[Supply,  disppstwi,  and  program  activity  in  millions  of  pounds] 


Praductiofl  (actor 

Supply 

Disposition 

Program  activity 

Caletidaf  (crop)  year 

Colony  numbers 

Yield  per  colony 
(pounds) 

Production 

Carry  in 

Imports 

Total  supply 

Dnnestic  use 

Exports 

Total  use 

Cany 

o««r 

Loans  made       OX  takemer 

1955 

1956 .      „.. 

1957 

1958 

5.252,000 
5.195.0O0 
5.199.000 
5.152.000 
5.109.000 
5.009,000 
4.992,000 
4,900,000 

486 
412 

464 
506 
463 
485 
513 
509 

2552 
2140 
241.2 
2605 
2366 
2428 
2559 
249  6 

41.1 
566 

495 
640 
71,1 
60.0 
52  2 
681 

124 

3062 
275.4 
2955 
3284 
5122 
3152 
3171 
324  8 

2291 
207  7 
2117 
2349 
259  7 
2536 
2418 
2553 

205 
182 
198 
224 
125 
94 
72 
136 

2496 
2279 
2315 
2573 
2552 
2630 
249  0 
268  9 

566 
49  5 
640 
711 
60,0 
522 
611 
559 

18                     0 
16                       0 
29                       0.1 
56                       20 

1959     

13                       0 

1960     ,.., 

1%1      ._ _    

11                       0 

4  2                         !1 

1962    

34                        0 
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Sunny 
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Propim  activity 


Ciknlv  (en*)  teir 


Cotoiiy 


YiHd  pcf  colony 

iponds) 


Cary  n 


total  awly 


DomslK  m  Ei«orts         loW  ust       Carry  owi      loans  madt        CCC  liketwei 


19S3 

1964 

IMJ 

19«... 

1967 

1961 

I96S 

1970 

1971. 

1972 

1973 

1974 

1975 

1976 

1977 

1978 

1979 

I9M 

1911 

1912  < 

1913  • 
I9M< 


4.149.000 
4.840.000 
4.718.000 
4.646.000 
4.635.000 
4.539,000 
4.433.000 
4.285.000 
4.107.000 
4.D8S.000 
4.124.000 
4.210.OO0 
4,206,000 
4,269,000 
4,323,000 
4,090,000 
4,163,000 
4,141,000 
4,213.000 
4,250.000 
4,275.000 
4,350,000 


550 
519 
512 
520 
466 
422 
603 
517 
482 
528 
580 
M6 
474 
464 
412 
566 
57  3 
482 
441 
541 
480 
380 


2668 
2512 
2418 
2416 
2158 
1914 
2675 
2217 
1978 
2156 
2391 
1879 
199  2 
1980 
1781 
2315 
238  7 
1998 
1859 
2300 
2050 
1650 


559 
551 
65.8 
577 
553 
56  7 
410 
627 
50.6 
323 
301 
374 
344 
33  2 
343 
300 
32  2 
380 
521 
741 
136.8 
1652 


26 
49 
13.3 
95 
168 
169 
147 
89 
114 
390 
107 
260 
464 
665 
639 
56.0 
586 
490 
773 
920 
1098 
1287 


3253 
311-2 
3209 
3018 

2879 
2650 
3232 
2933 
259.8 
2869 
2799 
2513 
2100 
297  7 
2763 
3175 
329  5 
2868 
3153 
396.1 
4516 
4589 


2451 
2365 
249.4 
2391 
2195 
2159 
2506 
2346 
2199 
2527 
2249 
2123 
2428 
258  7 
2408 
2773 
2827 
2262 
2320 
2508 
2779 
2669 


251 
89 
138 
144 
117 
81 
99 
81 
76 
4.1 
176 
46 
40 
47 
55 
80 
88 
85 
92 
<5 
75 
75 


270  2 
2454 
2632 
2535 
2312 
2240 
2605 
242  8 
227  5 
2568 
2425 
2169 
2468 
2634 
246  3 
2853 
2915 
234  7 
2412 
2593 
2854 
2744 


551 
658 
57  7 
553 
567 
419 
627 
506 
32  3 
301 
37  4 
344 
332 
343 
300 
322 
380 
521 
•741 
M368 
'  1652 
>  114.5 


32 

95 

17  3 

33.9 

31.0 

249 

457 

406 

229 

198 

121 

139 

(•) 

''I 
141 

405 

491 

411 

552 

884 

1135 

•10/5 


0 

22 

33 

41 

54 

01 

35 

'■J 
0 
0 
0 
0 
0 
0 
0 
0 

60 

387 

74.5 

1149 

»1190 
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S.  1680 

Be  it  enacted  t>y  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Honey  Price  Sup- 
port Reform  Act". 

S«c.  (2).  Section  201  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1446)  is  amended— 

(1)  by  striking  out  "honey."  in  the  matter 
preceding  subsection  (b);  and 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)(1)  For  each  of  the  1986  through  1988 
crops  of  honey,  the  price  of  honey  shall  be 
supported  through  loans,  purchases,  or 
other  operations  at  such  level  as  the  Secre- 
tary determines  will  maintain  the  competi- 
tive relationship  of  honey  in  domestic  and 
export  markets  after  taking  into  consider- 
ation the  cost  of  producing  honey,  supply 
and  demand  conditions,  and  world  prices  for 
honey. 

"(2)  Beglrming  with  the  1989  crop  of 
honey,  the  price  of  honey  shall  not  be  sup- 
ported through  loans,  purchases,  or  other 
operations.* 


By  Mr.  DeCONCINI: 
S.  1681.  A  bill  to  authorize  appro- 
priations to  provide  international  dis- 
aster sissistance  to  the  victims  of  the 
Mexican  earthquake  of  September 
1985;  to  the  Committee  on  Foreign  Re- 
lations. 

ASSISTANCE  TO  MEXICAN  EARTHQUAKE  VICTIMS 

Mr.  DeCONCINI.  Mr.  President,  I 
am  introducing  today  a  bill  which 
would  authorize  to  be  appropriated 
such  sums  as  may  be  necessary  to 
assist  the  Government  and  people  of 
Mexico  to  recover  from  the  devastat- 
ing earthquake  that  struck  that  coun- 
try yesterday.  As  a  member  of  the 
Senate  Appropriations  Subcommittee 
on  Foreign  Operations,  I  intend  to 
seek  whatever  appropriations  may  be 
necessary  to  provide  relief  for  the  vic- 
tims of  this  monumental  disaster. 

While  the  dimensions  of  the  earth- 
quake are  still  unclear,  we  do  know 


that  perhaps  thousands  have  lost  their 
lives,  and  additional  thousands  have 
been  left  injured  and  homeless.  While 
it  will  take  months  to  assess  the 
impact  of  the  quake  on  the  economy 
of  Mexico,  there  is  no  doubt  it  will  be 
substantial. 

The  United  States  has  always  re- 
sponded quickly  and  humanely  to 
international  disasters  wherever  they 
may  occur.  That  this  disaster  has 
struck  our  neighbors  and  friends  to 
the  South  makes  an  immediate  and 
generous  response  all  the  more  imper- 
ative. Literally  millions  of  Americans 
have  familial  ties  in  Mexico,  especially 
those  who  live  in  border  States  such  as 
Arizona  and  they  have  been  directly 
and  tragically  affected  by  this  catas- 
trophe. In  order  to  alleviate  the  suf- 
fering for  both  the  citizens  of  the 
United  States  and  Mexico.  I  would 
urge  the  President  of  the  United 
States  to  make  whatever  emergency 
resources  our  Nation  has  available  to 
help  Mexico  recover  from  this  pro- 
found tragedy. 

By  Mr.  BENTSEN: 
S.  1682.  A  bill  to  provide  emergency 
assistance  to  Mexican  earthquake  vic- 
tims; to  the  Committee  on  Foreign  Re- 
lations. 

EMERGENCY  ASSISTANCE  FOR  MEXICAN 
EARTHQUAKE  VICTIMS 

Mr.  BENTSEN.  Mr.  President,  the 
earthquake  which  struck  wide  areas  of 
Mexico  yesterday  was  a  natural  disas- 
ter of  major  proportions.  We  still  do 
not  know  the  full  extent  of  the  trage- 
dy, but  there  is  no  doubt  that  there 
has  been  enormous  physical  destruc- 
tion and  considerable  death  and 
human  suffering. 

Last  night  the  Senate's  first  re- 
sponse was  a  resolution  urging  the 
U.S.  Government  to  give  emergency 
humanitarian  assistance  and  relief  to 


the  Government  and  people  of 
Mexico.  Today  I  am  proposing  con- 
crete measures  to  carry  out  that  rec- 
ommendation. 

The  Mexican  Elarthquake  Relief  Act 
of  1985.  which  I  am  introducing  today, 
would  appropriate  $25  million  to  the 
President  for  emergency  humanitarian 
assistance  and  relief  to  the  victims  of 
the  Mexican  earthquake.  That  figure 
is  arbitrary  and  preliminary,  but  I  be- 
lieve that  it  will  demonstrate  the  great 
depth  of  U.S.  concern  and  sympathy 
for  the  people  of  Mexico  on  this  terri- 
fying occasion. 

In  previous  major  earthquakes  we 
have  responded  generously,  and  larger 
amounts  may  be  required  in  this  in- 
stance. When  Peru  was  hit  by  a  devas- 
tating quake  in  1970.  the  United 
States  gave  relief  aid.  When  Guatema- 
la suffered  a  similar  disaster  in  1976. 
we  responded  again  with  aid.  When 
Italy  was  struck  in  1980.  and  in  1972. 
when  a  quake  reduced  the  capital  of 
Nicaragua  to  rubble  and  killed  5.000 
people,  we  provided  relief  and  recon- 
struction aid.  Those  examples  show 
how  compassionate  the  United  States 
has  been  in  similar  natural  disasters. 

We  should  not  rely  solely  on  U.S. 
Government  aid.  In  addition,  my  bill 
calls  upon  the  President  to  seek  the 
participation  and  cooperation  of  pri- 
vate business  and  nongoverunental  in- 
stitutions in  this  relief  effort  to  the 
maximum  feasible  extent.  There  are 
companies  and  individuals  with  long 
experience  in  Mexico  and  special  capa- 
bilities which  could  be  used  to 
strengthen  our  helping  hand. 

This  bill  also  asks  the  President  to 
report  back  to  the  Congress  by  the 
first  of  November,  telling  us  what  has 
been  done  and  what  else  might  be 
needed  for  longer  term  relief.  This  will 
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provide   us   with   timely   Information 
prior  to  our  planned  adjournment. 

Mr.  President,  people  in  Texas  and 
even  further  north  felt  the  tremors 
from  this  killer  earthquake.  They 
were  spared  the  death  and  devasta- 
tion. But  we  all  share  in  the  sense  of 
loss  and  in  the  determination  to  help 
those  who  suffer.  I  hope  that  this  leg- 
islation will  allow  us  to  respond  more 
quickly  and  fully  to  the  emergency 
needs  of  the  Mexican  earthquake  vic- 
tims. 


By  Mr.  BUMPERS: 
S.  1683.  A  bill  to  allow  payment  to  be 
made  under  part  B  of  Medicare  to 
freestanding  radiation  therapy  centers 
for  services  provided  to  hospital  inpa- 
tients; to  the  Committee  on  Finance. 

reCESTANDING  RADIATION  THERAPY  CENTHIS 

•  Mr.  BUMPERS.  Mr.  President,  I 
was  contacted  a  year  ago  by  the  direc- 
tor of  a  freestanding  radiation  therapy 
center  in  Arkansas.  He  came  to  see  me 
because  the  freestanding  radiation 
therapy  center  doesn't  fit  neatly  into 
the  prospective  payment  system.  We 
have  tried  through  administrative 
channels  to  achieve  some  recognition 
of  the  special  role  of  community  radi- 
ation therapy  centers  and  the  need  for 
a  fair  reimbursement  mechanism  for 
the  centers,  but  we  have  been  unsuc- 
cessful. 

I  am  here  today  to  introduce  a  meas- 
ure which  will  exempt  freestanding  ra- 
diation therapy  centers  from  the  DRG 
system  and  allow  them  to  bill  directly 
for  their  services  to  Medicare  inpa- 
tients through  part  B  of  Medicare. 
This  measure  will  provide  fair  reim- 
bursement to  the  freestanding  centers 
but  will  not  allow  the  centers  to  re- 
quest additional  payment  from  benefi- 
ciaries. There  will  be  no  increase  in 
the  out-of-pocket  costs  of  beneficiaries 
who  receive  these  services. 

Prior  to  the  prospective  payment 
system,  community  therapy  centers 
were  allowed  to  bill  directly  for  serv- 
ices to  Medicare  inpatients  under  part 
B  of  Medicare.  Under  the  new  prospec- 
tive payment  system.  Medicare  reim- 
burses hospitals  for  services  provided 
to  inpatients  who  are  Medicare  benefi- 
ciaries. If  a  freestanding  radiation 
therapy  center  provides  radiation 
treatment  to  a  Medicare  inpatient,  the 
clinic  must  contract  with  the  hospital 
for  payment  for  those  services.  The 
hospital  has  to  take  some  of  its  lump 
sum  DRG  payment  and  pass  it  on  to 
the  radiation  center  in  payment  for 
the  center's  services  to  the  patient. 

That  arrangement  seems  reasonable 
enough,  but  in  fact  it  is  causing  seri- 
ous problems  for  freestanding  centers. 
We  all  know  the  cost  of  caring  for 
cancer  patients  in  hospitals  is  some- 
times extremely  high  because  of  the 
length  of  stay  or  the  treatment  that  is 
required.  Hospitals  sometimes  find 
themselves  receiving  inadequate  Medi- 
care     reimbursement      for     treating 


cancer  patients  and  still  being  asked  to 
share  that  sum  with  radiation  centers. 
And  the  centers,  which  are  dispropor- 
tionately dependent  on  Medicare  due 
to  the  patient  population  they  serve, 
find  themselves  settling  for  inad- 
equate payment. 

In  addition,  the  freestanding  centers 
treat  a  large  number  of  indigent  pa- 
tients, and  charity  and  bad  debt  allow- 
ances are  high.  These  facts  make  the 
change  to  the  prospective  payment 
system  especially  difficult  for  the  free- 
standing centers. 

If  we  were  simply  talking  about  a 
system  that  trimmed  the  profits  of  the 
free-standing  centers  I  would  tell  the 
centers  that  was  the  unfortunate  but 
necessary  result  of  the  pressing  need 
to  implement  Medicare  cost  contain- 
ment measures.  I  am  afraid,  however, 
that  these  changes  threaten  to  end  a 
cost  effective  method  of  providing  ra- 
diation therapy  to  hospital  inpatients. 

In  the  State  of  Arkansas,  freestand- 
ing clinics  provide  radiation  therapy 
services  for  most  of  the  State.  This  ar- 
rangement has  worked  very  well  in  the 
past.  Because  the  centers  treat  pa- 
tients from  across  the  State,  they  pro- 
vide a  wide  range  of  services  in  addi- 
tion to  cost  effective  radiation  ther- 
apy, including  counseling  services  for 
their  patients  and  transportation  for 
inpatients  from  hospitals  to  the  cen- 
ters. These  centers  have  the  best 
equipment  and  support  technology 
available  as  well  as  highly  trained  ra- 
diation therapy  specialists.  Hospitals 
and  physicians  have  been  pleased  with 
this  arrangement  because  it  has  pre- 
vented large  capital  outlays  by  several 
hospitals  simply  to  duplicate  radiation 
therapy  services. 

The  freestanding  centers  and  the 
hospitals  devised  a  cost  effective 
system  for  providing  radiation  therapy 
long  before  the  Congress  came  along 
to  implement  a  cost  containment 
system.  It  is  now  the  prospective  pay- 
ment system  which  threatens  to  undo 
the  efficient  radiation  therapy  system 
that  has  developed  in  Arkansas. 

Already  in  several  areas  of  the  coun- 
try, hospitals  which  had  depended  on 
freestanding  centers  are  now  deciding 
to  invest  in  in-house  radiation  centers. 
There  are  real  questions  about  wheth- 
er each  and  every  hospital  can  provide 
the  type  services  a  regional  center  can 
provide,  and  there  are  serious  ques- 
tions about  the  costs  to  our  Nation  in 
the  long  run  if  hospitals  begin  to  du- 
plicate these  expensive  radiation  serv- 

iC6S 

I  know  that  I  will  be  told  that  this 
measure  is  going  to  cost  the  Medicare 
system  and  that  isn't  feasible.  But  I 
feel  that  this  measure  is  an  example  of 
cost  containment  at  its  best.  If  the 
freestanding  centers  are  not  adequate- 
ly reimbursed,  there  is  a  danger  the 
centers  won't  be  able  to  provide  serv- 
ices to  Medicare  inpatients.  We  could 
see  a  proliferation  of  radiation  ther- 


apy centers  in  hospitals,  an  expensive 
duplication  of  services,  and  a  decline 
in  the  quality  of  services  available  to 
cancer  patients.  That  result  is  clearly 
contrary  to  our  efforts  to  contain  med- 
ical care  costs  and  provide  quality 
health  care  to  Medicare  beneficiaries. 

Mr.  President,  this  is  a  modest  but 
important  biU.  I  commend  it  to  my  col- 
leagues, and  urge  the  France  Com- 
mittee to  schedule  hearings  on  it  as 
soon  as  possible.* 


By  Mr.  NICKLES  (for  himself 
and  Mr.  Borems): 
S.  1684.  A  bill  to  declare  that  the 
United  States  holds  certain  Chilocco 
Indian  School  lands  in  trust  for  the 
Kaw,  Otoe-Missouria.  Pawnee.  Ponca, 
and  Tonkawa  Indian  Tribes  of  Oklaho- 
ma; to  the  Select  Committee  on  Indian 
Affairs. 

CHILOCCO  INDIAN  SCHOOL  LANDS  LEGISLATION 

•  Mr.  NICKLES.  Mr.  President,  I  rise 
today,  with  the  support  of  my  distin- 
guished colleague  Senator  Boren,  to 
introduce  legislation  that  represents  a 
culmination  of  5  year's  work  and  nego- 
tiation by  six  Oklahoma  Indian  Tribes. 
This  legislation  would  complete  the 
Cherokee  Nation  of  Oklahoma's  intent 
to  arrange  the  transfer  in  tnist  of  the 
Chilocco  Indian  School  lands  to  the 
Cherokee  Nation  and  the  Five  Tribes 
of  the  Pawnee  Agency,  these  tribes 
being  the  Kaw.  Otoe-Missouria, 
Pawnee,  Ponca,  and  Tonkawa  Indian 
Tribes  of  Oklahoma. 

Under  Public  Law  93-599,  the 
Bureau  of  Indian  Affairs  was  given  the 
authority  to  dispose  of  the  Chilocco 
Indian  School  lands.  Subsequently, 
the  associate  solicitor  for  Indian  af- 
fairs determined  the  Public  Law  93- 
599  only  qualified  the  Cherokee 
Nation  of  Oklahoma  as  transferee  of 
the  Chilocco  School  lands.  Therefore, 
the  associate  solicitor  determined,  par- 
titionment  of  the  land  by  the  Chero- 
kee Nation  to  the  Five  Tribes  of  the 
Pawnee  Agency  would  violate  the  Non- 
Intercourse  Act  (25  U.S.C.  177).  Ac- 
cordingly, the  purpose  of  this  legisla- 
tion is  to  authorize  the  United  States 
to  hold  the  Chilocco  School  Lands  in 
trust  for  the  Cherokee  Nation  of  Okla- 
homa and  the  Five  Tribes  of  the 
Pawnee  Agency.  Furthermore,  it  di- 
vides the  surface  and  mineral  rights 
according  to  the  agreement  reached 
between  the  tribes. 

Mr.  President,  it  is  with  great  pleas- 
ure that  I  stand  before  you  today  with 
this  legislation  because  it  represents 
the  dedicated  efforts  and  negotiations 
of  these  six  tribes.  They  are  to  be  com- 
mended and  congratulated  for  their 
work  in  reaching  this  timely  legislative 
agreement.* 

•  Mr.  BOREN.  Mr.  President,  I  am 
joining  with  my  colleague  from  Okla- 
homa in  today  introducing  legislation 
concerning   the   disposition   of   lands 
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within  the  boundaries  of  the  former 
Chilocco  Indian  School  in  Oklahoma. 

After  several  years  of  negotiations 
among  the  tribes  which  lay  claim  to 
these  lands,  a  compromise  that  is  sat- 
isfactory to  all  those  affected  has  been 
achieved.  Our  legislation  embodies 
that  compromise.  It  is  important  that 
Congress  now  act  quickly  to  approve 
the  transfer  of  these  lands  to  the 
tribes  which  formerly  laid  claim  to 
them.  As  soon  as  this  transfer  can  be 
made,  the  tribes  will  be  able  to  move 
forward  with  their  plans  for  economic 
development  on  these  lands  and.  in  so 
doing,  provide  much-needed  jobs  for 
tribal  members. 

I  urge  the  Senate  to  act  favorably  in 
approving  this  agreement.* 


By  Mr.  MATSUNAGA  (for  him- 
self and  Mr.  Evans): 
S.  1685.  A  bill  to  establish  a  hydro- 
gen   research    and   development    pro- 
gram:  to  the  Committee  on  Energy 
and  Natural  Resources. 

HYDROCCN  RESEARCH  AND  DEVELOPMENT  ACT 

Mr.  MATSUNAGA.  Mr.  President, 
when  the  topic  is  energy  and.  specifi- 
cally, our  Nations  energy  future  there 
is  a  great  diversity  of  opinion,  which  is 
not  surprising  since  within  its  bound- 
aries are  housed  a  great  diversity  of  in- 
terest groups:  Oil.  nuclear,  coal,  solar 
and  all  the  renewables;  they  all  have 
their  advocates  right  outside  this 
Chamber,  as  well  as  their  champions 
among  those  of  us  within.  This  Is  by 
way  of  saying  there  Is  not  much  In  the 
way  of  energy  legislation  one  can  in- 
troduce without  drawing  opposition 
from  one  or  more  quarters. 

Today,  however,  the  junior  Senator 
from  Washington,  Mr.  Evans,  and  I 
are  introducing  a  measure  that  should 
draw  support  from  all  quarters:  solar 
and  renewable  proponents,  nuclear  ad- 
vocates, and  those  concerned  with  the 
Interests  of  both  coal  and  natural  gas. 
We  are  introducing  once  again  a  bill  to 
provide  for  the  establishment  of  an 
expanded  and  intensified  research  and 
development  program  in  order  to  ac- 
celerate the  commercialization  of  the 
hydrogen  economy.  It  Is  essentially 
Identical  to  the  measure  that  we  Intro- 
duced in  the  98th  Congress,  and  one 
which  I  myself  first  Introduced  in  the 
97th  Congress 

Why  is  hydrogen  an  energy  source 
which  can  command  support  from 
such  disparate  interest  groups? 

To  begin  with,  its  appeal  to  solar 
people  is  apparent,  given  the  fact  that 
hydrogen  is  environmentally  benign 
and  contributes  not  one  iota  to  the 
greenhouse  effect  on  the  atmosphere. 
The  renewables  represent  the  most 
promising  sources  for  Its  production. 
Furthermore,  hydrogen  Is  the  key  to 
assuring  continuity  of  supply  for  solar 
power  by  providing  a  ready  storage 
medium,  whether  overnight  or  until 
the  clouds  scatter  In  the  sky. 


For  nuclear  proponents,  hydrogen 
can  be  seen  as  a  vehicle  for  hurdling 
the  safety  barrier.  Because  energy  Is 
cheap  to  transport  long  distances  with 
hydrogen  as  a  medium,  and.  after  300 
to  400  miles.  Increasingly  cheaper  than 
to  transmit  through  electric  wires,  nu- 
clear reactors  could  be  located  at 
greater  distances  from  populated  areas 
so  as  to  assure  people  that,  even  in  the 
case  of  a  severe  accident,  there  would 
be  no  danger.  Seaborne  reactors  could 
be  placed,  for  example,  in  the  Gulf  of 
Mexico. 

Injected  into  declining  natural  gas 
fields,  hydrogen  can  serve  as  an  en- 
hancer stretching  out  the  life  of  dwin- 
dling supplies. 

If  coal-based  reactors  were  built  at 
the  seashore,  they  could  reject  carbon 
dioxide  into  the  sea.  instead  of  into 
the  air,  and  transmit  energy  In  the 
form  of  hydrogen  from  coal.  This 
could  give  us  perhaps  another  half 
century  of  coal  availability,  also  with- 
out adding  anything  to  the  world 
greenhouse  effect. 

With  adl  these  advantages  for  so 
many  different  energy  quarters,  I  be- 
lieve Senator  Evans  and  I  should  gain 
widespread  support  for  this  measure 
from  the  farsighted  of  all  camps. 

Mr.  President.  I  last  rose  to  address 
this  body  on  the  subject  of  hydrogen 
in  March  1983.  At  that  time  I  cited  the 
record  of  hydrogen  R&D  activity  far 
exceeding  that  of  our  own  country, 
where  it  was  once  pioneered,  on  the 
part  of  such  Industrial  nations  as  West 
Germany  and  Japan,  as  well  as  of  sig- 
nificant advances  In  the  Netherlands 
and  Brazil.  Since  then  Canada's  hydro- 
gen program  has  forged  ahead  with 
emphasis  on  producing  hydrogen  from 
water  by  electrolysis,  using  electricity 
from  nuclear  powerplants.  If  our 
Nation  is  to  regain  and  enhance  Its 
competitive  position  In  world  trade,  we 
must  not  delay  playing  catch  up  ball 
In  this  technology  with  its  profound 
and  pervasive  prospects  as  the  energy 
source  of  the  future. 

While  the  bill  that  Senator  Evans 
and  I  sponsored  In  the  last  Congress 
failed  to  gain  much  traction  In  the 
98th  Congress,  its  introduction  never- 
theless appeared  to  have  spurred  some 
salutary  effects.  The  Hydrogen 
Energy  Coordinating  Committee  in 
the  Department  of  Energy,  which  has 
been  Inactive  at  the  time  of  the  bill's 
submission,  received  a  new  lease  on 
life  and  has  been  functioning  to  good 
purpose,  as  indicated  by  its  report- 
summaries  to  Congress  since  then. 
More  to  the  point,  research  outlays  for 
hydrogen  have  not  declined  as  sharply 
In  the  past  2  years  as  previously  had 
been  expected. 

An  increased  emphasis  on  hydrogen 
fuel  research  recently  has  arisen  In 
the  executive  branch  in  the  form  of  a 
new  national  aeronautics  policy  called 
for  by  a  White  House  Aeronautical 
Policy    Review    Committee    and    en- 


dorsed by  the  President's  Science  Ad- 
visor. Dr.  George  A.  Keyworth.  It  calls 
for  three  technological  goals:  (1)  an 
entirely  new  generation  of  fuel-effi- 
cient, affordable  subsonic  aircraft.  (2) 
efficient.  long-distance  supersonic 
military  and  civil  aircraft,  and  (3)  a 
transatmospheric  craft  hydrogen- 
fueled  and  capable  of  operating  in 
both  air  and  space  while  departing  and 
landing  from  conventional  airport  run- 
ways. 

On  a  more  down-to-earth  level,  I 
have  noted  a  shift  to  the  use  of  hydro- 
gen in  the  operation  of  gas  turbines 
for  standby  power  as  a  way  to  meet 
the  restrictions  of  the  1978  Federal 
Fuel  Use  Act.  This  suggests  that  hy- 
drogen Is  Increasingly  being  recognized 
as  a  fuel  for  the  here  and  now.  as  well 
as  of  the  future. 

In  my  March  1983  statement  In  this 
Chamber  when  Introducing  a  similar 
bin.  I  discussed  the  recommendations 
of  various  reports  on  hydrogen  as  a 
fuel  prepared  by  the  National  Acade- 
my of  Sciences,  the  Department  of 
Energy,  and  the  General  Accounting 
Office,  including  the  necessity  to  have 
its  production  employ  renewable  or 
long-term  primary  energy  sources.  I 
would  recommend  to  my  interested 
colleagues  that  they  review  that  state- 
ment, which  appeared  in  the  Congres- 
sional Record  of  March  2.  1983.  It  has 
lost  little  of  its  cogency  since  then.  Hy- 
drogen fuel  is  virtually  Inexhaustible, 
clean  burning,  convenient,  versatile, 
and  free  from  foreign  control.  Mr. 
President.  I  submit  that  Congress  can 
advance  the  administration's  new  aer- 
onautics policy,  while  forestalling 
future  energy  crises  by  expeditious 
action  on  my  bill  to  accelerate  the 
commercialization  of  hydrogen. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1685 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Hydrogen  Re- 
search and  Development  Act". 

TITLE  I-HYDROGEN  PRODUCTION 
AND  UTILIZATION 

FINDINGS  AND  PURPOSE 
Sec.  101.  (a)  The  Congress  finds  that— 
<1)  viable  alternatives  for  petroleum-base 
fuels  and  feedstocks  must  be  developed: 

(2)  priority  should  be  given  to  the  develop- 
ment of  alternative  fuels  with  universal 
availability: 

(3)  hydrogen  is  the  most  abundant  ele- 
ment in  the  Universe,  and  water,  the  pri- 
mary feedstock  to  produce  hydrogen,  covers 
three-fourths  of  the  Earth; 

(4)  hydrogen  appears  promising  as  an  al- 
ternative to  carbon  dioxide  producing  fossil 
fuels; 

(5)  hydrogen  can  be  transported  more  effi- 
ciently and  at  less  cost  than  electricity  over 
long  distances; 
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(6)  renewable  energy  resources  are  pri- 
mary energy  sources  that  can  be  used  to 
convert  hydrogen  from  its  naturally  occur- 
ring sUtes  into  high  quality  fuel,  feedstock, 
and  energy  storage  media; 

(7)  it  is  in  the  national  interest  to  acceler- 
ate efforts  to  develop  a  domestic  capability 
to  produce  hydrogen  economically  in  suffi- 
cient quantities  to  make  a  significant  contri- 
bution toward  reducing  the  Nation's  de- 
pendence on  conventional  fuels; 

(8)  hydrogenation  is  an  integral  part  of 
synfuels  production;  and 

(9)  hydrogen  is  an  important  feedstock  for 
ammonia  and  fertilizer  production. 

(b)  The  purpose  of  this  title  is  to— 

(1)  direct  the  Secretary  of  the  Depart- 
ment of  Energy  to  prepare  and  implement  a 
comprehensive  plan  and  program  to  acceler- 
ate research  and  development  activities 
leading  to  the  realization  of  a  domestic  ca- 
pability to  produce  and  distribute  hydrogen 
economically  within  the  shortest  practicable 
time  consistent  with  appropriate  research 
and  development  techniques;  and 

(2)  establish  renewable  energy  resources 
as  a  primary  energy  source  to  be  used  in  the 
production  of  hydrogen. 

COMPREHENSIVE  MANAGEMENT  PLAN 

Sec  102.  (a)  The  Secretary  shall  prepare  a 
comprehensive  program  management  plan 
for  research  and  development  activities  con- 
sistent with  the  provisions  of  sections  103 
and  104.  In  the  preparation  of  such  plan, 
the  Secretary  shall  consult  with  the  Admin- 
istrator of  the  National  Aeronautics  and 
Space  Administration,  the  Secretary  of  the 
I>epartment  of  Transportation,  and  the 
heads  of  such  other  Federal  agencies  and 
such  public  and  private  organizations  as  he 
deems  appropriate.  Such  plan  shall  be  struc- 
tured to  permit  the  realization  of  a  domestic 
hydrogen  production  capability  within  the 
shortest  practicable  time  consistent  with 
the  appropriate  research  and  development 
techniques.  In  addition,  such  plan  shall 
Identify  a  lead  center  responsible  for  tech- 
nology support  and  project  management. 

(b)  The  Secretary  shall  transmit  the  com- 
prehensive program  management  plan  to 
the  Committee  on  Science  and  Technology 
of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  within  nine  months 
after  the  date  of  the  enactment  of  this  Act. 

(c)  Concurrently  with  the  submission  of 
the  President's  annual  budget  to  the  Con- 
gress for  each  year  after  the  year  in  which 
the  comprehensive  plan  is  initially  transmit- 
ted under  subsection  (b).  the  Secretary  shall 
transmit  to  the  Congress  a  detailed  descrip- 
tion of  the  current  comprehensive  plan  set- 
ting forth  appropriate  modifications  which 
may  be  necessary  to  revise  such  plan  to 
meet  any  changes  in  circumstances  which 
may  have  occurred  since  the  plan  or  the  last 
previous  modification  of  the  plan  was  trans- 
mitted In  accordance  with  this  section.  The 
detailed  description  of  the  comprehensive 
plan  under  this  subsection  shall  include  a 
sUtement  setting  forth  (with  respect  to 
each  of  the  programs  under  this  title)  any 
changes  in— 

(1)  the  anticipated  research  and  develop- 
ment objectives  to  be  achieved  by  the  pro- 
gram: 

(2)  the  program  elements,  management 
structure,  and  activities; 

(3)  the  program  strategies  including  de- 
tailed milestone  goals  to  be  achieved  during 
the  next  fiscal  year  for  all  major  activities 
and  projects; 


(4)  the  economic,  environmental,  and  soci- 
etal significance  which  the  program  may 
have; 

(5)  the  total  estimated  cost  of  individual 
program  items;  and 

(6)  the  estimated  relative  contributions  of 
the  Federal  Government  and  non-Federal 
participants  in  the  program. 

Such  description  shall  also  include  a  de- 
tailed justification  of  any  such  changes,  a 
detailed  description  of  the  progress  made 
toward  achieving  the  goals  of  this  title,  a 
statement  on  the  status  of  interagency  co- 
operation in  meeting  such  goals,  any  com- 
ments on  and  reconunendations  for  Im- 
provements in  the  comprehensive  program 
management  plan  made  by  the  Hydrogen 
Technical  Advisory  Panel  established  under 
section  107,  and  any  legislative  or  other  rec- 
ommendations which  the  Secretary  may 
have  to  help  attain  such  goals. 

RESEARCH  AND  DEVELOPMENT 

Sec.  103.  (a)  The  Secretary  shall  establish, 
within  the  Department  of  Energy,  a  pro- 
gram to  insure  the  development  of  a  domes- 
tic hydrogen  fuel  production  capability 
within  the  shortest  practicable  time  consist- 
ent with  the  appropriate  research  and  de- 
velopment techniques. 

(bXl)  The  Secretary  shall  initiate  re- 
search or  accelerate  existing  research  in 
areas  which  may  contribute  to  the  develop- 
ment of  a  hydrogen  production  and  utiliza- 
tion capability. 

(2)  Areas  researched  shall  include  produc- 
tion, liquefaction,  transmission,  distribution, 
storage,  and  utilization. 
Particular  attention  shall  be  given  to  devel- 
oping an  understanding  and  resolution  of  all 
potential  phases  of  the  hydrogen  produc- 
tion and  utilization  chain  into  the  market- 
place. 

(c)  The  Secretary  shall  give  priority  to 
those  production  techniques  that  use  renew- 
able energy  resources  as  their  primary 
energy  source. 

(d)  The  Secretary  shall,  for  the  purpose  of 
performing  his  responsibilities  pursuant  to 
this  title,  solicit  proposals  and  evaluate  any 
reasonable  new  or  improved  technology,  a 
description  of  which  shall  be  submitted  to 
the  Secretary  in  writing,  which  could  lead 
or  contribute  to  the  development  of  hydro- 
gen production  technology. 

(e)  The  Secretary  shall  conduct  evalua- 
tions, arrange  for  tests  and  demonstration 
and  disseminate  to  developers  information, 
data,  and  materials  necessary  to  support  ef- 
forts undertaken  pursuant  to  this  section. 


DEMONSTRATIONS 

Sec  104.  (a)  The  Secretary  shall  conduct 
demonstrations,  preferably  in  self-contained 
locations,  so  that  technical  and  nontechni- 
cal parameters  can  be  evaluated  to  best  de- 
termine commercial  applicability  of  the 
technology. 

(b)  Concurrent  with  the  conduction  of  ac- 
tivities pursuant  to  section  103,  smaller 
scale  demonstrations,  at  self-contained  sites, 
should  be  Initiated,  and  the  Secretary  shall, 
in  consultation  with  the  Secretary  of  Trans- 
portation, the  Administrator  of  the  Nation- 
al Aeronautics  and  Space  Administration, 
and  the  Hydrogen  Technical  Advisory  Panel 
established  under  section  107,  prepare  a 
comprehensive  large-scale  hydrogen  demon- 
stration plan.  Such  plan  shall  Include— 

(Da  description  of  the  necessary  research 
and  development  activities  that  must  be 
completed  before  initiation  of  a  large-scale 
hydrogen  production  demonstration  pro- 
gram; 


(2)  an  assessment  of  the  appropriateness 
of  a  large-scale  demonstration  immediately 
upon  completion  of  the  necessary  research 
and  development  activities;  and 

(3)  an  implementation  schedule  with  asso- 
ciated budget  and  program  management  re- 
source requirements. 

TECHMICAI.  APPLICATIONS 

Sec.  105.  (a)  The  Secretary  shall  prepare  a 
comprehensive  technology  application  plan. 
Such  plan  shall  include- 

( 1 )  an  identification  and  description  of  po- 
tential applications  for  the  use  of  hydrogen; 

(2)  technical  market  and  economic  readi- 
ness assessments  for  such  potential  applica- 
tions; 

(3)  an  assessment  of  those  Federal  Gov- 
ernment actions  required  to  develop  such 
applications;  and 

(4)  an  analysis  of  the  potential  impact 
such  applications  will  have  on  domestic 
energy  supplies;  both  regionally  and  nation- 
ally. 

(b)  The  Secretary  shall  conduct  all  eco- 
nomic analyses  on  a  total  system,  life  cycle 
basis.  Such  analyses  shall  include  produc- 
tion, transmission,  distribution,  storage,  and 
end-use  application. 

(c)  The  Secretary  shall  conduct  all  activi- 
ties pursuant  to  sections  103  and  104  in  such 
manner  as  to  permit  compliance  with  end- 
use  system  integration  constraints. 

COORDINATION  AND  CONSULTATION 

Sec.  106.  (a)  The  Secretary  shall  have 
overall  management  responsibility  for  car- 
rying out  the  program  under  this  title.  In 
carrying  out  such  program,  the  Secretary, 
consistent  with  such  overall  management 
resptonsibility- 

(1)  shall  utilize  the  expertise  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion and  the  Department  of  Transportation; 
and 

(2)  may  utilize  any  other  Federal  agency 
(except  as  provided  In  paragraph  (D)  in  ac- 
cordance with  subsection  (c)  In  carrying  out 
any  activities  under  this  title,  to  the  extent 
that  the  Secretary  determines  that  any 
such  agency  has  capabilities  which  would 
allow  such  agency  to  contribute  to  the  pur- 
poses of  this  title. 

(b)  The  Secretary  may,  in  accordance  with 
subsection  (a),  obtain  the  assistance  of  any 
department,  agency,  or  instrumentality  of 
the  executive  branch  of  the  Federal  Gov- 
ernment upon  written  request,  on  a  reim- 
bursable basis  or  otherwise  and  with  the 
consent  of  such  department,  agency,  or  in- 
strumentality. Each  such  request  shall  iden- 
tify the  assistance  the  Secretary  deems  nec- 
essary to  carry  out  any  duty  under  this  title. 

(c)  The  Secretary  shall  consult  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  the  Secretary  of  the  Depart- 
ment of  Transportation,  the  Administrator 
of  the  National  Aeronautics  and  Space  Ad- 
ministration, and  the  Hydrogen  Technical 
Advisory  Panel  in  carrying  out  his  authori- 
ties pursuant  to  this  title. 

TECHNICAL  PANEL 

Sec  107.  (a)  A  technical  panel  of  the 
Energy  Research  Advisory  Board  shall  be 
esUbllshed  to  advise  the  Secretary  on  the 
hydrogen  program. 

(b)(1)  The  technical  panel  shall  be  com- 
prised of  such  representatives  from  domes- 
tic industry,  universities.  Government  lab- 
oratories, financial,  environmental,  and 
other  organizations  as  the  Chairman  of  the 
Energy  Research  Advisory  Board  deems  ap- 
propriate based  on  his  assessment  of  the 
technical  and  other  qualifications  of  such 
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representative.  Appointments  to  the  techni- 
cal panel  shall  be  made  within  ninety  days 
after  enactment  of  this  Act.  Consideration 
should  be  given  to  the  selection  of  at  least 
one  representative  from  sites  where  early 
large-scale  demonstrations  of  the  concept 
will  occur. 

(2)  Members  of  the  technical  panel  need 
not  be  members  of  the  full  Energy  Research 
Advisory  Board. 

(c)  The  activities  of  the  technical  panel 
shall  be  in  compliance  with  any  laws  and 
regulations  guiding  the  activities  of  techni- 
cal and  factfinding  groups  reporting  to  the 
Energy  Research  Advisory  Board. 

(d)  The  technical  panel  shall  review  and 
make  any  necessary  recommendations  on 
the  following  items,  among  others— 

(1)  implementation  and  conduct  of  the 
programs  established  by  this  Act; 

(2)  definition  of  hydrogen  production  per- 
formance requirements  for  various  user  ap- 
plications; and 

(3)  economic,  technological,  and  environ- 
mental consequences  of  the  deployment  of 
hydrogen  production  and  utilization  sys- 
tems. 

(e)  The  technical  panel  shall  submit  to 
the  Energy  Research  Advisory  Board  on  at 
least  an  annual  basis  a  written  report  of  its 
findings  and  recommendations  with  regard 
to  the  program.  Such  report  shall  include— 

(Da  summary  of  the  panels  activities  for 
the  preceding  year; 

(2)  an  assessment  and  evaluation  of  the 
status  of  the  programs  mandated  by  this 
Act:  and 

(3)  comments  on  and  recommendations 
for  improvements  in  the  comprehensive  pro- 
gram management  plan  required  under  sec- 
tion 102. 

(f)  After  consideration  of  the  technical 
panel  report,  the  Energy  Research  Advisory 
Board  shall  submit  such  report,  together 
with  any  comments  such  Board  deems  ap- 
propriate, to  the  Secretary. 

(g)  The  heads  of  the  departments,  agen- 
cies, and  instrumentalities  of  the  executive 
branch  of  the  Federal  Government  shall  co- 
operate with  the  technical  panel  in  carrying 
out  the  requirements  of  this  section  and 
shall  furnish  to  the  technical  panel  such  in- 
formation as  the  technical  panel  deems  nec- 
essary to  carry  out  this  section. 

(h)  The  Secretary  shall  provide  sufficient 
staff,  funds,  and  other  support  as  necessary 
to  enable  the  technical  panel  to  carry  out 
the  functions  described  in  this  section. 

DEnHITIOIfS 

Sec.  108.  As  used  in  this  title,  the  terms— 

(1)  "Secretary"  means  the  Secretary  of 
the  Department  of  Energy;  and 

(2)  "capability"  means  having  the  proven 
technical  ability. 

AtTTHORIZATION  POR  APPROPRIATIOH 

Sec.  109.  There  is  hereby  authorized  to  be 
appropriated  to  carry  out  the  purposes  of 
this  title,  in  addition  to  any  amounts  made 
available  for  such  purposes  pursuant  to 
other  Acts.  $200,000,000  of  which 
$25,000,000  is  authorized  for  the  fiscal  year 
ending  September  30.  1986. 
TITLE  II— HYDROGEN-FUELED  AIR- 
CRAFV  RESEARCH  AND  DEVELOP- 
MENT 

nifDINGS  AITD  PtntPOSE 

Sec.  201.  (a)  The  Congress  finds  that— 

( 1 )  the  petroleum-base  fuel  currently  used 
in  all  commercial  turbine-powered  aircraft  is 
in  short  and  unstable  supply: 

(2)  future  decreases  In  petroleum-base 
fuel  availability  will  seriously  impair  oper- 
ation of  the  world's  air  transport  fleets; 


(3)  an  alternative  to  petroleum  must  be 
found  to  fuel  conunercial  aircraft,  and  hy- 
drogen appears  to  be  the  alternative  pre- 
ferred by  the  majority  of  the  industrialized 
nations  of  the  world: 

(4)  it  is  therefore  in  the  national  interest 
to  accelerate  efforts  to  develop  a  domestic 
hydrogen-fueled  aircraft  capability;  and 

(5)  the  use  of  liquid  hydrogen  as  a  com- 
mercial air  transport  fuel  has  sufficient 
long-term  promise  to  Justify  a  substantial 
research,  development,  and  demonstration 
program. 

(b)  The  purpose  of  this  title  is  to— 

( 1 )  direct  the  Administrator  of  the  Nation- 
al Aeronautics  and  Space  Administration  to 
prepare  and  implement  a  comprehensive 
plan  and  program  for  the  conduct  of  re- 
search, development,  and  demonstration  ac- 
tivities leading  to  the  realization  of  a  domes- 
tic hydrogen-fueled  aircraft  capability 
within  seven  years  of  the  date  of  enactment 
of  this  Act,  or  within  the  shortest  practica- 
ble time  consistent  with  appropriate  re- 
search and  development  techniques; 

(2)  establish  as  a  goal  broad  multinational 
participation  in  the  program;  and 

(3)  provide  a  basis  for  public,  industry, 
and  certifying  agency  acceptance  of  hydro- 
gen-fueled aircraft  as  a  mode  of  commercial 
air  transport. 

COMPREHENSIVE  MANAGEMENT  PLAN 

Sec.  202.  (a)  The  Administrator  shall  pre- 
pare a  comprehensive  program  management 
plan  for  research,  development,  and  demon- 
stration activities  consistent  with  the  provi- 
sions of  sections  203.  204.  and  205.  In  the 
preparation  of  such  plan,  the  Administrator 
shall  consult  with  the  Secretary  of  the  De- 
partment of  Energy,  the  Secretary  of  the 
Department  of  Transportation,  and  the 
heads  of  such  other  Federal  agencies  and 
such  public  and  private  organizations  as  he 
deems  appropriate.  Such  plan  shall  be  struc- 
tured to  permit  the  realization  of  a  domestic 
hydrogen-fueled  aircraft  capability  within 
seven  years  of  the  date  of  enactment  of  this 
Act.  or  within  the  shortest  practicable  time 
consistent  with  appropriate  research  and 
development  techniques.  In  addition,  such 
plan  shall  identify  a  lead  center  responsible 
for  technology  support  and  project  manage- 
ment. 

(b)  The  Administrator  shall  transmit  the 
comprehensive  program  management  plan 
to  the  Committee  on  Science  and  Technolo- 
gy of  the  House  of  Representatives  and  the 
Committees  on  Commerce,  Science,  and 
Transportation,  and  Energy  and  Natural 
Resources  of  the  Senate  within  nine  months 
after  the  date  of  the  enactment  of  this  Act. 

<c)  Concurrently  with  the  submission  of 
the  President's  annual  budget  to  the  Con- 
gress for  each  year  after  the  year  In  which 
the  comprehensive  plan  is  initially  transmit- 
ted under  subsection  (b),  the  Administrator 
shall  transmit  to  the  Congress  a  detailed  de- 
scription of  the  comprehensive  plan  as  then 
in  effect,  setting  forth  the  modifications 
which  may  be  necessary  to  appropriately 
revise  such  plan  and  any  changes  in  circum- 
stances which  may  have  occurred  since  the 
plan  or  the  comprehensive  program  man- 
agement plan  made  by  the  Hydrogen-Fueled 
Aircraft  Advisory  Committee  established 
under  section  207.  and  any  legislative  or 
other  recommendations  which  the  Adminis- 
trator may  have  to  help  attain  such  goals. 

RESEARCH  AND  DEVELOPMENT 

Sec.  203.  (a)  The  Administrator  shall  es- 
tablish, within  the  National  Aeronautics 
and  Space  Administration,  a  program  to 
insure  the  development  of  a  domestic  hy- 


drogen-fueled aircraft  capability  within 
seven  years  after  the  date  of  enactment  of 
this  Act.  or  within  the  shortest  practical 
time  consistent  with  appropriate  research 
and  development  techniques. 

(b)  The  Administrator  shall  initiate  re- 
search or  accelerate  existing  research  in 
areas  which  may  contribute  to  the  develop- 
ment of  a  hydrogen-fueled  aircraft  capabil- 
ity. 

<c)  In  conducting  the  programs  pursuant 
to  this  section,  the  Administrator  shall  en- 
courage the  establishment  of  domestic  in- 
dustrial capabilities  to  supply  hydrogen- 
fueled  aircraft  systems  or  subsystems  to  the 
commercial  marketplace. 

(d)  The  Administrator  shall,  for  the  pur- 
pose of  performing  his  responsibilities  pur- 
suant to  this  Act.  solicit  proposals  and 
evaluate  any  reasonable  new  or  Improved 
technology,  a  description  of  which  is  sub- 
mitted to  the  Administrator  in  writing, 
which  could  lead  or  contribute  to  the  devel- 
opment of  hydrogen-fueled  aircraft  technol- 
ogy. 

(e)  The  Administrator  shall  conduct  eval- 
uations, arrange  for  tests  and  demonstra- 
tions and  disseminate  to  developers  infor- 
mation, data,  and  materials  necessary  to 
support  efforts  undertaken  pursuant  to  this 
section. 

PLIGHT  DEMONSTRATION 

Sec.  204.  (a)  Concurrent  with  the  activities 
carried  out  pursuant  to  section  203,  the  Ad- 
ministrator shall.  In  consultation  with  the 
Secretary  of  the  Department  of  Transporta- 
tion, the  Secretary  of  the  Department  of 
Energy,  and  the  Hydrogen-Pueled  Aircraft 
Advisory  Committee  established  under  sec- 
tion 207,  prepare  a  comprehensive  flight 
demonstration  plan,  the  Implementation  of 
which  shall  provide  confirmation  of  the 
technical  feasibility,  economic  viability,  and 
safety  of  liquid  hydrogen  as  a  fuel  for  com- 
mercial transport  aircraft.  The  comprehen- 
sive flight  plan  shall  include— 

(Da  description  of  the  necessary  research 
and  development  activities  that  must  be 
completed  before  Initiation  of  a  flight  dem- 
onstration program; 

(2)  the  selection  of  a  self-contained  domes- 
tic site  where  demonstration  activities  can 
lead  to  early  commercialization  of  the  con- 
cept; 

(3)  an  assessment  of  a  preliminary  flight 
demonstration  to  occur  concurrently  with 
the  later  stages  of  research  and  develop- 
ment activities:  and 

(4)  an  implementation  schedule  with  asso- 
ciated budget  and  program  management  re- 
source requirements. 

(b)  The  Administrator  shall  transmit  such 
comprehensive  flight  demonstration  plan  to 
the  Congress  within  two  years  after  the 
date  of  enactment  of  this  Act. 

HYDROGEN  PRODUCTION  AND  GROUND 
FACILITIES 

Sec.  205.  (a)  The  Administrator,  in  consul- 
Ution  with  the  Secretary  of  the  Depart- 
ment of  Transportation  and  the  Secretary 
of  the  Department  of  Energy,  shall  define 
the  systems,  subsystems,  or  components  as- 
sociated with  the  production,  transporta- 
tion, storage,  and  handling  of  liquid  hydro- 
gen that  are  specifically  required  for  and 
unique  to  the  use  of  such  fuel  for  commer- 
cial aircraft  application. 

(b)  The  Administrator  shall  structure  the 
research  and  development  program  pursu- 
ant to  section  203  to  include  the  develop- 
ment of  the  systems,  subsystems,  or  compo- 
nents defined  pursuant  to  subsection  (a)  of 
this  section. 
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(c)  The  research  and  development  pro- 
gram for  hydrogen  production,  transporta- 
tion and  storage  systems,  subsystems,  or 
components,  which  are  suitable  for  inclu- 
sion as  part  of  a  fully  integrated  hydrogen- 
fueled  aircraft  system,  but  which  are  not 
being  specifically  developed  for  such  appli- 
cation shall  be  the  responsibility  of  the  Sec- 
retary of  the  Department  of  Energy.  Such 
activities  shall  be  included  as  part  of  the 
program  established  pursuant  to  title  I  of 
this  Act,  and  shall  be  so  conducted  as  to 
insure  compliance  with  hydrogen-fueled  air- 
craft system  constraints. 

COORDINATION  AND  CONSULTATION 

Sec.  206.  (a)  The  Administrator  shall  have 
overall  management  responsibility  for  car- 
rying out  the  program  under  this  title.  In 
carrying  out  such  a  program,  the  Adminis- 
trator, consistent  with  such  overall  manage- 
ment responsibility— 

(1)  shall  utilize  the  expertise  of  the  De- 
partments of  TransporUtion  and  Energy  to 
the  extent  deemed  appropriate  by  the  Ad- 
ministrator, and 

(2)  may  utilize  any  other  Federal  agency 
(except  as  provided  In  paragraph  (1))  In  ac- 
cordance with  subsection  (b)  in  carrying  out 
any  activities  under  this  title,  to  the  extent 
that  the  Administrator  determines  that  any 
such  agency  has  capabilities  which  would 
allow  such  agency  to  contribute  to  the  pur- 
poses of  this  title. 

<b)  The  Administrator  may.  In  accordance 
with  subsection  (a),  obUin  the  assistance  of 
any  department,  agency,  or  instrumentality 
of  the  executive  branch  of  the  Federal  Gov- 
ernment upon  written  request,  on  a  reim- 
bursable basis  or  otherwise  and  with  the 
consent  of  such  department,  agency,  or  in- 
strumentality. Each  such  request  shall  iden- 
tify the  assistance  the  Administrator  deems 
necessary  to  carry  out  any  duty  under  this 
title. 

(c)  The  Administrator  shall  consult  with 
the  Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of  the  De- 
partment of  Transportation,  the  Secretary 
of  the  Department  of  Energy,  and  the  Hy- 
drogen-Fueled Aircraft  Advisory  Committee 
in  carrying  out  his  authorities  pursuant  to 
this  title. 

ADVISORY  COMMITTEE 

Sec.  207.  (a)  There  is  hereby  established  a 
Hydrogen-Fueled  Aircraft  Advisory  Com- 
mittee, which  shall,  study  and  advise  the 
Administrator  with  regard  to— 

(1)  implementation  and  conduct  of  the 
programs  established  by  this  title,  with  an 
aim  toward  accelerating  commercialization; 

(2)  definition  of  hydrogen-fueled  aircraft 
system  performance  requirements;  and 

(3)  economical,  technological,  and  environ- 
mental consequences  of  the  deployment  of 
hydrogen-fueled  aircraft  systems. 

(b)  The  Committee  shall  be  composed  of 
at  least  seven  members  appointed  by  the 
Administrator  from  Industrial,  academic,  fi- 
nancial, environmental,  and  legal  organiza- 
tions and  such  other  entities  as  he  deems 
appropriate.  Consideration  shall  be  given  to 
appointing  at  least  one  representative  from 
sites  where  early  commercialization  of  the 
concept  might  occur.  The  appointments 
shall  be  made  within  ninety  days  after  en- 
actment of  this  Act.  The  Chairman  of  the 
Committee  shall  be  elected  from  among  the 
members  thereof. 

(c)  The  heads  of  the  departments,  agen- 
cies, and  instrumentalities  of  the  executive 
branch  of  the  Federal  Government  shall  co- 
operate with  the  Committee  In  carrying  out 
the  requirements  of  this  section  and  shall 


furnish  to  the  Committee  such  Information 
as  the  Committee  deems  necessary  to  carry 
out  this  section. 

(d)  The  Committee  shall  meet  at  least 
four  times  annually,  notwithstanding  sub- 
sections (e)  and  (f)  of  section  10  of  Public 
Law  92-463.  until  such  time  as  the  program 
goals  In  section  203  are  met. 

(e)  The  Committee  shall  prepare  and 
submit  annually  to  the  Administrator  a 
report.  Such  report  shall  include— 

(Da  summary  of  the  Committee's  activi- 
ties for  the  preceding  year. 

(2)  an  assessment  and  evaluation  of  the 
status  of  the  programs  mandated  by  this 
title;  and 

(3)  comments  on  the  recommendations  for 
Improvements  In  the  comprehensive  pro- 
gram management  plan  required  under  sec- 
tion 202. 

(f )  The  Administrator  shall  provide  suffi- 
cient staff  and  other  support  as  necessary  to 
enable  the  Committee  to  carry  out  the  func- 
tions described  in  this  section. 

DETINinON 

Sec.  208.  As  used  in  this  title,  the  term— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  National  Aeronautics  and 
Space  Administration;  and 

(2)  "certifying  agency"  means  any  govern- 
ment entity  with  direct  responsibility  for  as- 
suring public  safety  in  the  operation  of  the 
air  transport  system. 

AUTHORIZATION  FOR  APPROPRIATION 

Sec.  209.  There  Is  hereby  authorized  to  be 
appropriated  to  carry  out  the  purposes  of 
this  title  $75,000,000  of  which  $10,000,000  is 
authorized  for  the  fiscal  year  ending  Sep- 
tember 30,  1986. 


By  Mr.  MATSUNAGA  (for  him- 
self.  Mr.   Weicker,   Mr.   Hol- 
LiNGS,  and  Mr.  Murkowski): 
S.  1686.  A  bill  entitled  the  "Renew- 
able Energy/Fuel  CeU  Systems  Inte- 
gration Act  of  1985":  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 
S.  1687.  A  bill  to  develop  a  national 
policy  for  the  utilization  of  fuel  cell 
technology;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

RENEWABLE  ENEROY/FUEL  CELL  SYSTEMS  INTE- 
GRATION ACT  AND  THE  PtTEL  CELLS  ENERGY 
UTILIZATION  ACT 

Mr.  MATSUNAGA.  Mr.  President,  a 
recent  report  by  the  Congressional  Re- 
search Service  finds  that  the  Federal 
Government  has  invested  heavily  in 
fuel  technology  over  the  past  10 
years— a  total  of  $260  million  in  re- 
search and  development  on  fuel  cells 
as  instruments  of  electric  power  pro- 
duction. 

The  goal  of  this  research  has  been  to 
develop  a  highly  energy  efficient  tech- 
nology that  has  some  especially  desira- 
ble characteristics  for  electric  power 
planning;  namely,  low  environmental 
impact,  fuel  flexibUity,  high  perform- 
ance, small  size,  and  spinning  reserve 
capability.  The  primary  national  pay- 
offs expected  from  the  fuel  cell  re- 
search effort  are  increased  fuel  use  ef- 
ficiency, substitution  of  alternate  fuels 
for  conventional  fuels,  and  an  im- 
proved balance  of  trade.  Due  primarily 
to  congressional  initatives.  the  Federal 
research  effort  in  regard  to  fuel  cells 
continues  to  play  an  important  cata- 


lytic role  in  the  technology's  develop- 
ment. 

Nevertheless,  a  change  in  direction  is 
needed,  according  to  a  Congressional 
Research  Service  [CRS]  study,  if  we  as 
a  nation  are  to  realize  the  aforemen- 
tioned payoffs  from  this  large  public 
investment.  Specifically,  Congress 
needs  to  formulate  a  strategy  for 
acting  on  the  research  findings  in  fuel 
cell  technology  and  achieving  its  com- 
mercialization. According  to  the  CRS 
study,  the  best  way  to  reduce  our  oil 
and  natural  gas  dependency  and  im- 
prove our  international  trade  balance 
with  fuel  cell  technology  Is  to  inte- 
grate fuel  cells  with  alternative  fuel 
technologies  and  focus  upon  the 
export  and  regulatory  aspects  of  tech- 
nology transfer  in  this  field. 

Mr.  President,  to  effectuate  the  rec- 
ommendations of  that  CRS  study.  I 
am  today  introducing,  with  Senators 
Weicker.  Hollihgs.  and  Mttrkowski 
as  original  cosponsors,   two  bills,  S. 
1686  and  S.  1687.  The  first  of  these 
measures,    the    "Renewable    Energy/ 
Fuel  Cell  Systems  Integration  Act  of 
1985,"  would  among  other  things,  sup- 
port research  on  how  to  use  renewable 
energy   sources,   including   wind   and 
solar,  to  produce  hydrogen  for  use  in 
fuel  cells.  In  addition,  this  legislation 
would  support  research  on  the  oper- 
ation of  fuel  cells  which  use  methane 
gas,  generated  from  various  forms  of 
biomass,  as  well  as  research  on  deter- 
mining the  technical  requirements  for 
use  of  fuel  cells  in  electric  power  pro- 
duction as  backup  spiiming  reserve  to 
renewable  power  systems  in  rural  and 
isolated  areas.  This  could  be  a  boon  to 
windpower  generation  in  terms  of  as- 
suring  system    continuity.    The    bQl 
would  authorize  $5  million  for  this  in- 
tegrative renewable  energy/fuel  cell 
research.  It  would  be  a  small  price  to 
pay  if  it  should  serve  to  achieve  a 
payoff  from  the  public  investment  al- 
ready sunk  in  this  technology  to  date. 
The  second  bill  would  formulate  a 
national  policy  for  the  use  of  fuel 
cells.  The  "Fuel  Cell  Energy  Utiliza- 
tion Act  of  1985."  would  amend  the 
Public  Utility  Regulatory  Policies  Act 
for  the  purpose  of  including  fuel  cell 
sjnstems  under  the  definition  of  "co- 
generation    facility."    Among    other 
things,    this    should   stimulate    wind 
farm  operators  to  employ  fuel  cells  on 
a  complementary  basis. 

This  bill  would  also  include  fuel  cells 
under  the  provisions  of  the  Renewable 
Energy  Industry  Development  Act  as  a 
fuel  conservation  technology  in  and  of 
itself  and  when  augmented  by  cogen- 
eration  practices.  This  would  permit 
the  Department  of  Commerce  to 
assess  international  markets  for  the 
technology,  identify  export  barriers, 
and  focus  sources  of  Federal  assistance 
for  promoting  the  export  of  fuel  cells. 
Furthermore,  it  would  charge  the 
Environmental  Protection  Agency  to 
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prepare  general  guidelines  for  local 
governments  to  permit  the  use  of  fuel 
cells,  subject  to  environmental  and 
safety  standards  which  can  be  drawn 
from  the  experience  of  the  New  Yorlt 
City  Fire  Department  with  this  tech- 
nology. 

Finally,  it  would  instruct  the  Com- 
merce Department  to  survey  the 
export  market  potential  for  integrated 
systems  of  fuel  cells  and  renewable 
power  technologies,  which  might  be 
even  more  attractive  than  separate 
technologies,  especially  in  isolated 
rural  settings  of  developing  countries. 

Mr.  President,  I  urge  the  support  of 
my  colleagues  for  these  two  measures 
to  expedite  the  advancement  of  fuel 
cell  technology.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  two  bills 
be  printed  in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1686 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Renewable 
Energy/Puel  Cell  Systems  Integration  Act 
of  1985". 

rilTDINGS  AND  PURPOSE 

Sec.  2.  (a)  The  Congress  finds  that  while 
the  Federal  Government  has  invested  heavi- 
ly in  fuel  cell  technology  over  the  past  10 
years  ($260,000,000  in  research  and  develop- 
ment on  fuel  cells  for  electric  power  produc- 
tion), research  on  technologies  that  enable 
fuel  cells  to  use  alternative  fuel  sources 
needs  to  be  undertaken  in  order  to  fulfill 
the  conservation  promise  of  fuel  cells  as  an 
energy  source. 

(b)  The  purpose  of  this  Act  is  to  provide 
funds  for  research  on  technologies  that  will 
enable  fuel  cells  to  use  alternative  fuel 
sources. 

RESEARCH  PROGRAM 

Sec.  3.  (a)  The  Secretary  of  Energy  shall 
implement  and  carry  out  a  research  pro- 
gram for  the  purpose  of — 

(1)  exploring  the  operation  of  fuel  cells 
employing  methane  gas  generated  from  var- 
ious forms  of  biomass: 

(2)  developing  technologies  to  use  renew- 
able energy  sources,  including  wind  and 
solar  energy,  to  produce  hydrogen  for  use  in 
fuel  cells:  and 

(3)  determining  the  technical  require- 
ments for  employing  fuel  cells  for  electric 
power  production  as  backup  spinning  re- 
serve components  to  renewable  power  sys- 
tems in  rural  and  Isolated  areas. 

(b)  In  carrying  out  the  research  program 
authorized  in  subsection  (a),  the  Secretary 
of  Energy  may  make  grants  to,  or  enter  into 
contracts  with,  private  research  laborato- 
ries. 

REPORT  TO  CONGRESS 

Sec.  4.  The  Secretary  of  Energy  shall 
transmit  to  the  Congress  on  or  l)efore  Sep- 
tember 30,  1987,  a  comprehensive  report  on 
research  carried  out  pursuant  to  this  Act. 

AUTHORIZATION 

Sec.  5.  There  are  hereby  authorized  to  t>e 
appropriated  $5,000,000  for  fiscal  year  1986 
to  the  Secretary  of  Energy  to  be  used  to 
conduct  research  as  provided  in  this  Act. 


S.  1687 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembed.  That  this 
Act  may  be  cited  as  the  "Fuel  Cells  Energy 
Utilization  Act  of  1985". 

FINDINGS 

Sec.  2.  The  Congress  finds  that— 

(1)  while  the  Federal  Government  has  in- 
vested sut>stanttally  in  fuel  cell  technology 
through  research  and  development  during 
the  past  ten  years,  there  is  no  national 
policy  for  acting  upon  the  findings  of  this 
research  and  development:  and 

(2)  if  such  a  national  policy  were  devel- 
oped, the  public  investment  in  fuel  cell  tech- 
nology would  be  realized  through  reduced 
dependency  on  imported  oil  for  energy  and 
the  consequent  improvement  in  the  interna- 
tional trade  accounts  of  the  United  States. 

ELIGIBILITY  POR  EXEMPTIONS  UNDER  PURPA 

Sec.  3.  Subsection  (J)  of  section  210  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  is  aunended  by— 

(1)  striking  out  the  comma  after  "this  sec- 
tion" and  inserting  in  lieu  thereof  a  dash: 

(2)  designating  the  matter  that  follows 
such  dash  as  clause  (1): 

(3)  striking  the  period  at  the  end  of  clause 
(1),  as  designated  by  clause  (2)  of  this  sec- 
tion, and  inserting  In  lieu  thereof  ":  and": 
and 

(4)  inserting  at  the  end  thereof  the  follow- 
ing: 

"(2)  the  term  'cogeneration  facility'  in  ad- 
dition to  the  meaning  given  such  term  in 
the  Federal  Power  Act  shall  include  facili- 
ties utilizing  fuel  cell  systems.". 

INCLUSION  OP  FUEL  CELLS  AS  A  FUEL 
CONSERVATION  TECHNOLOGY  UNDER  REIDA 

Sec.  4.  Section  256  of  the  Energy  Policy 
and  Conservation  Act  is  amended  by  insert- 
ing at  the  end  thereof  the  following: 

"(e)  For  purposes  of  this  section,  the  term 
domestic  renewable  energy  industry'  shall 
include  industries  using  fuel  cell  technolo- 
gy.". 

ENVIRONMENTAL  PROTECTION  AGENCY  GUIDE- 
LINES FOR  USE  OF  FUEL  CELL  TECHNOLOGIES 

Sec.  5.  Within  180  days  of  the  date  of  en- 
actment of  this  Act,  the  Administrator  of 
the  Environmental  Protection  Agency  shall 
prepare  Federal  guidelines  for  cities  and 
municipalities  specifying  environmental  and 
safety  standards  for  the  use  of  fuel  cell 
technology.  In  the  preparation  of  the  guide- 
lines, the  Administrator  shall  utilize  the 
successful  experience  of  the  New  York  City 
Fire  Department  In  the  use  of  fuel  cell  tech- 
nologies. 

DEPARTMENT  OP  COMMERCE  INVESTIGATION  OF 
EXPORT  MARKET  POTENTIAL  FOR  INTEGRATED 
FUEL  CELL  SYSTEMS 

Sec.  6.  Within  180  days  of  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  Com- 
merce shall  assess  and  report  to  Congress 
concerning  the  export  market  potential  for 
Integrated  systems  of  fuel  cells  with  renew- 
able power  technologies. 


(for 


By  Mr.  DURENBERGER 
himself  and  Mr.  Boren): 
S.  1688.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  include  obli- 
gations issued  with  respect  to  certain 
State  student  loan  programs  within 
the  definition  of  qualified  student  loan 
bonds;  to  the  Committee  on  Finance. 


SUPPLEMENTAL  STATE  STUDENT  LOAN  PROGRAMS 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, within  the  past  decade,  students 
have  become  increasingly  dependent 
on  loans  to  help  finance  their  postsec- 
ondary  education.  The  increasing  need 
to  borrow  has  been  caused  by  rising 
costs  and  declining  Federal  assistance. 
Postsecondary  education  institutions 
have  been,  and  will  continue  to  be, 
highly  susceptible  to  the  effects  of  in- 
flation and  reductions  in  support  from 
Government  and  from  alumni  collec- 
tions. Since  tuition  and  fees  represent 
major  sources  of  revenue  for  these  in- 
stitutions, additional  costs  must  be  di- 
rectly passed  on  to  students  and  their 
families. 

The  only  bridge  to  meet  the  immedi- 
ate needs  of  students  is  to  borrow 
against  future  income.  Federal  pro- 
gram borrowing  limits  have  not  been 
adjusted  since  1972;  thus,  a  significant 
gap  of  additional  need  has  been  grow- 
ing for  many  students  over  more  than 
a  decade.  From  1973  to  1983.  the  aver- 
age cost  of  tuition,  room,  and  board 
rose  108  percent  for  those  attending 
public  postsecondary  institutions  and 
137  percent  for  students  at  private 
schools.  Although  Federal  student  aid 
originally  kept  pace  with  these  rising 
costs,  such  assistance  declined  15  per- 
cent between  1982  and  1984. 

To  respond  to  the  needs  of  students 
and  institutions,  many  States  have  de- 
veloped supplemental  loan  programs 
that  are  not  federally  guaranteed  and 
do  not  depend  on  direct  Federal  or 
State  government  subsidies.  They  do 
rely  upon  the  availability  of  tax- 
exempt  capitaJ,  however.  The  Deficit 
Reduction  Act  of  1984  imposed  a  mor- 
atorium on  the  issuance  of  tax-exempt 
bonds  for  supplemental  student  loan 
programs.  Fifteen  States  and  the  Dis- 
trict of  Columbia  were  provided  a  one- 
time exception  and  allowed  to  issue  a 
limited  amount  of  tax-exempt  debt  to 
continue  their  programs.  No  provision 
was  made  in  the  law  for  the  34  States 
not  included  in  the  exception,  howev- 
er, or  for  continuing  the  16  excepted 
programs  after  October  1986. 

In  response  to  documented  needs  of 
students  and  educational  institutions, 
I  believe  that  all  States  should  be  al- 
lowed the  option  of  establishing  sup- 
plemental student  loan  programs  fi- 
nanced with  tax-exempt  capital. 
Therefore,  I  am  introducing  legisla- 
tion today,  along  with  my  distin- 
guished colleague  from  Oklahoma, 
Senator  Boren,  which  would  allow 
States  currently  operating  such  pro- 
grams to  continue  them  and  permit 
the  remaining  34  States  to  initiate 
similar  programs.  Under  our  proposal, 
such  loan  programs  would  remain  sup- 
plemental, not  duplicative  of  other 
Federal  loan  programs.  State  loan 
could  not  exceed  the  difference  be- 
tween a  student's  cost  of  attendance 
and  other   forms  of   federally  subsi- 
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dized  assistance  for  which  the  student 
is  eligible. 

This  legislation  will  not  increase  the 
Federal  deficit.  It  simply  provides 
States  with  additional  options.  Our 
bill  would  require  that  bonds  issued 
for  supplemental  loan  programs  come 
under  the  existing  State  volume  limi- 
tations on  tax-exempt  debt  established 
by  the  1984  act.  In  this  way.  States 
would  have  the  opportunity— if  they 
so  desire— to  use  some  of  their  alloca- 
tion to  support  a  student  loan  pro- 
gram. I  would  also  emphasize  that  our 
bill  does  not  affect  the  Guaranteed 
Student  Loan  Program  in  any  way.  It 
merely  provides  States  with  a  vehicle 
for  creating  a  program  to  augment 
such  Federal  programs. 

I  believe  this  bill  is  good  for  higher 
education  and  good  for  federalism. 
Every  State  should  have  the  freedom 
to  allocate  its  limited  tax-exempt  au- 
thority to  meet  the  most  pressing 
needs  of  its  citizens. 

And  unless  we  extend  the  authority 
for  State  issuance  of  supplemental  stu- 
dent loan  bonds,  many  students  soon 
may  be  unable  to  afford  the  rising 
costs  of  higher  education. 

Mr.  President,  I  ask  that  a  copy  of  S. 
1688  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  1688 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  CERTAIN  STATE  STUDENT  LOAN  PRO- 
GRAM OBLIGATIONS  QUALIFY  FOR 
TAX  EXEMPT  BOND  STATUS. 

(a)  Ii»  General.— Section  103(o)(3)  of  the 
Internal  Revenue  Code  of  1954  (defining 
qualified  student  loan  bonds)  is  amended  to 
read  as  follows: 

"(3)  Qualified  student  loan  bonds.— For 
purposes  of  this  subsection,  the  term  quali- 
fied student  loan  bond'  means  any  obliga- 
tion which  is  issued  as  part  of  an  issue  all  or 
a  major  portion  of  the  proceeds  of  which 
are  reasonably  expected  to  be  used  directly 
or  indirectly  to  make  or  finance  student 
loans  under— 

"(A)  a  program  of  general  application  to 
which  the  Higher  Education  Act  of  1965  ap- 
plies if — 

"(i)  limitations  tu-e  imposed  under  the  pro- 
gram on— 

"(I)  the  maximum  amount  of  loans  out- 
standing to  any  student,  and 

■(II)  the  maximum  rate  of  interest  pay- 
able on  any  loan, 

"(ii)  the  loans  are  directly  or  indirectly 
guaranteed  by  the  Federal  Government. 

"(iii)  the  financing  of  loans  under  the  pro- 
gram is  not  limited  by  Federal  law  to  the 
proceeds  of  obligations  the  interest  on 
which  is  exempt  from  taxation  under  this 
title,  and 

"(iv)  special  allowance  payments  under 
section  438  of  the  Higher  Education  Act  of 
1965- 

"(I)  are  authorized  to  be  paid  with  respect 
to  loans  made  under  the  program,  or 

"(II)  would  be  authorized  to  be  made  with 
respect  to  loans  under  the  program  if  such 
loans  were  not  financed  with  the  proceeds 
of  obligations  the  Interest  on  which  is 
exempt  from  taxation  under  this  title,  or 


"(B)  a  program  of  general  application  ap- 
proved by  the  State  to  which  part  B  of  title 
IV  of  the  Higher  Education  Act  of  1965  (re- 
lating to  guaranteed  student  loans)  does  not 
apply  if  no  loan  under  such  program  ex- 
ceeds the  difference  between  the  total  cost 
of  attendance  and  other  forms  of  student 
assistance  not  including  loans  pursuant  to 
section  428B(a)(l)  of  such  Act  (relating  to 
parent  loans)  or  subpart  I  of  part  C  of  title 
VII  of  the  Public  Health  Service  Act  (relat- 
ing to  student  assistance))  for  which  the 
student  borrower  may  be  eligible. 
Such  term  shall  not  Include  any  obligation 
issued  under  a  State  program  which  pro- 
vides loans  under  the  Higher  Education  Act 
of  1965  which  discriminates  on  the  basis  of 
the  location  (in  the  United  States)  at  which 
the  educational  institution  is  located.". 

(b)  Qualified  ScHOLAksHip  Funding 
Bonds.— Section  103(e)(1)  of  such  Code  (de- 
fining qualified  scholarship  funding  bonds) 
is  amended  by  inserting  after  the  comma 
the  following:  "or  under  a  program  ap- 
proved by  the  State,  or  both,". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  obliga- 
tions issued  after  the  date  of  the  enactment 
of  this  Act.* 

•  Mr.  BOREN.  Mr.  President,  I 
couldn't  agree  more  with  my  distin- 
guished colleague  from  Minnesota. 
The  alarming  statistics  on  the  increas- 
ing cost  of  higher  education  that  the 
Senator  has  just  shared  with  us  speak 
for  themselves. 

Tax  policy  aside,  nothing  could  have 
a  greater  impact  on  the  productivity 
of  our  economy  than  having  a  better 
educated  work  force.  At  a  time  when 
the  Nation's  attention  has  turned  to 
the  burgeoning  trade  deficit  and  our 
declining  ability  to  compete  abroad,  it 
is  clear  that  this  body  ought  to  do  all 
that  it  can  to  enhance  our  productivi- 
ty. My  colleague  has  demonstrated 
what  today's  students  are  confronted 
with  in  the  way  of  costs  and  he  has 
demonstrated  just  what  we  can  do  to 
help  the  students  who  are  going  to 
keep  us  competitive,  finance  those 
costs.  We  can  do  this  through  State 
programs  without  additional  cost  to 
the  Federal  Treasury  since  the  1984 
State  volume  limitations  on  tax- 
exempt  debt  will  still  apply. 

If  we  will  not  help  the  States  that 
are  interested  in  being  our  partners  In 
the  effort  to  regain  our  competitive 
advantage  by  reestablishing  tax- 
exempt  bonds  as  a  vehicle  for  fund- 
ing/financing supplemental  student 
loans,  then  we  are  going  to  see  many 
advanced  courses,  laboratories,  and  re- 
searchers fall  victim  to  the  internal 
budget  ax.  In  fact,  we  may  witness  the 
closing  of  entire  departments  and  col- 
leges. For  there  is  obviously  a  direct 
correlation  between  the  number  of 
students  who  are  able  to  pay  the  price 
and  the  ability  of  the  universities  to 
support  faculty  for  advance  programs 
and  provide  advance  research  facili- 
ties. In  my  home  State  of  Oklahoma, 
for  example,  where  our  universities 
are  aggressively  improving  advance 
programs  to  help  attract  industry  and 
diversify  our  economy,  educators  tell 


me  that  they  are  not  able  to  do  all 
that  is  necessary  to  remain  current  in 
high  tech  fields,  for  they  cannot 
afford  to  run  up  the  costs  of  the  stu- 
dents' education. 

This  legislation  will  help  stop  that 
kind  of  development  and  enable  stu- 
dents and  educators  to  help  us  retain 
our  competitive  position.  I  urge  my 
colleagues  to  join  in  support  of  this 
legislation.* 


By  Mr.  DOMENICI: 
S.  1690.  A  bill  for  the  transfer  of  cer- 
tain interests  in  lands  in  Dona  Ana 
County,  NM,  to  Dona  Ana  County, 
NM,  for  the  use  as  a  fairgrounds:  to 
the  Committee  on  Energy  and  Natural 
Resources. 

TRANSFER  OF  CERTAIN  LANDS 

Mr.  DOMENICI.  Mr.  President, 
today  I  introduce  a  bill  that  will 
convey  140  acres  of  public  land  to 
Dona  Ana  County,  NM.  This  land  will 
be  used  to  make  necessary  improve- 
ments to  the  Southern  New  Mexico 
State  Fairgrounds.  Unless  this  bill  is 
ensu:ted,  the  fair  and  many  other  very 
beneficial  public  activities  will  be 
placed  in  jeopardy.  The  public  land 
that  would  be  conveyed  surrounds 
land  that  Dona  Ana  County  purchased 
in  1967  to  operate  the  southern  New 
Mexico  State  Fairgrounds.  This  fair- 
ground facility  is  used  throughout  the 
year  for  various  recreational  meetings 
and  other  public  needs. 

The  Southern  New  Mexico  Stete 
Fair  Is  an  annual  event  that  New 
Mexicans  look  forward  to  each  year. 
This  year  the  fair  will  celebrate  its 
19th  anniversary.  Over  42.000  citizens 
from  a  5-county  area— Dona  Ana, 
Sierra,  Luna.  Otero,  and  El  Paso— will 
join  to  celebrate  such  southwest  tradi- 
tions as  rodeos.  4-H  fair  exhibits,  live- 
stock exhibits  and  auctions,  horse 
shows,  and  other  fair-related  activities. 
In  addition,  these  faculties  are  used 
for  other  public  activities  during  the 
year  such  as  camping,  automobile 
racing,  and  small  animal  shows.  These 
facilities  are  available  for  civic  and 
other  community  organizations  to  use 
for  their  activities  throughout  the 
year. 

The  purpose  of  the  transfer  is  to 
provide  Dona  Ana  County  with 
enough  land  so  that  valuable  public 
activities  such  as  the  southern  New 
Mexico  State  Fair  can  continue  for  the 
people  of  New  Mexico. 

The  legislation  is  a  very  simple  land 
transfer  which  contains  a  reversion 
provision  in  the  event  the  land  is  not 
used  for  the  purposes  set  forth  in  the 
legislation.  Further,  Dona  Ana  County 
agrees  to  pay  a  $2.50-per-acre  adminis- 
trative charge  to  assist  with  costs  asso- 
ciated with  the  transfer.  The  legisla- 
tion reserves  to  the  Federal  Govern- 
ment any  mineral  rights  associated 
with  the  land. 
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In  the  past.  Dona  Ana  County  has 
leased  this  public  land  from  the 
Bureau  of  Land  Management  [BLM] 
under  the  Recreation  and  Public  Pur- 
poses Act.  Earlier  this  year,  however, 
the  BLM  discovered  that  this  particu- 
lar land  was  acquired  under  the  Bank- 
head-Jones  Act  and  therefore  ineligi- 
ble for  such  a  lease.  The  state  BLM 
office,  who  administers  this  public 
land,  does  not  want  to  interfere  with 
the  fair,  but  they  must  obey  the  law. 
Unless  this  bill  passes  to  correct  Dona 
Ana  County's  problem,  the  fair  will  be 
jeopardized. 

Mr.  President,  conveying  this  land  to 
Dona  Ana  County  for  the  fairgrounds 
makes  sense  because  it  would  be  the 
best  use  for  the  140  acres  of  semi- 
desert.  It  is  arid  in  character,  with  cre- 
osote bush  being  the  principal  vegeta- 
tion. It  is  flat  and  undulating  in  ter- 
rain, with  sandy,  loam-type  soil.  There 
is  no  developed  water  on  this  land.  Ge- 
ological Survey  records  show  that  the 
land  has  nominal  prospective  value  for 
oil  and  gas  and  is  without  value  for 
other  minerals,  or  for  geothermal  re- 
sources. All  indications  show  that 
there  likely  would  be  very  little  usage 
by  anyone  other  than  Dona  Ana 
County. 

I  have  examined  all  the  alternative 
solutions  to  this  dilemma,  and  I  am 
convinced  that  this  legislation  is  the 
most  desirable  approach.  This  legisla- 
tion would  solve  the  problem.  By  con- 
veying the  land  to  Dona  Ana  County, 
the  public  good  would  be  met,  and  the 
people  of  southern  New  Mexico  would 
have  a  suitable  fairgrounds  for  their 
use. 


ment.  and  many  have  begim  by  includ- 
ing energy  education  in  their  curricu- 
lums.  To  assist  in  this  energy  educa- 
tion effort,  I  am  introducing  the  1986 
National  Energy  Education  Day 
[NEED]  Resolution.  The  "Day," 
March  21,  1986.  will  serve  as  a  focal 
point  in  recognizing  the  growth  and 
importance  of  energy  education  during 
the  previous  year. 

It  is  anticipated  that  between  8.000 
to  10,000  schools  nationwide  will  cul- 
minate their  months  of  preparation 
with  several  days  of  activities  and  pro- 
grams geared  su-ound  the  NEED  1986 
theme,  "Exploring  Energy  Pathways 
to  Tomorrow."  Using  NEED  as  a  vehi- 
cle, students  can  heighten  public 
awareness  of  energy  issues  and  tech- 
nologies.   

Congress  launched  NEED  in  1980  to 
emphasize  the  importance  of  energy 
education.  Since  that  time,  schools 
throughout  the  Nation  have  benefited 
from  the  yearly  program.  A  network 
of  thousands  of  State,  regional,  and 
local  NEED  committees  has  evolved  to 
provide  energy  educators  with  infor- 
mation on  energy  issues  and  to  encour- 
age and  recognize  their  efforts.  Mr. 
President,  I  urge  my  colleagues  to  join 
with  me  in  support  of  this  resolution 
and  in  maintaining  our  commitment  to 
energy  education. 


By  Mr.  McCLURE  (for  himself, 
Mr.  Ford,  Mr.  Pell,  Mr.  Nick- 
LEs,      Mr.      Matsdnaga,      Mr. 
Glenm,  Mr.  Bentsen.  Mr.  Dole, 
Mr.  Warner,  Mr.  Aitorews,  Mr. 
Sasser,  Mr.  Heinz,  Mr.  Chafee. 
Mr.     MURKOWSKI,     and     Mr. 
Roth): 
S.J.  Res.  205.  Joint  resolution  to  des- 
ignate March  21.   1986.  as  "National 
Energy  Education  Day";  to  the  Com- 
mittee on  the  Judiciary. 

N ATIOItAL  ntraCT  KDUCATIOH  DAT 

Mr.  McCLURE.  Mr.  President.  I  rise 
today  to  urge  my  colleagues  to  join 
with  me  in  promoting  National  Energy 
Education  Day. 

Energy  will  continue  to  be  a  national 
issue  throughout  this  century  and 
most  likely  into  the  next.  Our  Nation's 
ability  to  successfully  meet  the  chal- 
lenge of  assuring  reliable  and  economi- 
cal energy  sources  in  the  future  re- 
quires that  the  public  be  well  in- 
formed on  energy  issues;  in  particular, 
our  energy  requirements  and  the  prob- 
lems and  choices  inherent  in  energy 
plaimlng. 

The  task  of  developing  an  energy- 
educated  public  demands  a  long-term 
commitment.  Our  Nation's  schools  are 
best  equipped  to  fulfill  this  commit- 


ADDITIONAL  COSPONSORS 

S.  377 

At  the  request  of  Mr.  DeConciki. 
the  name  of  the  Senator  from  Con- 
necticut [Mr.  Dodd]  was  added  as  a  co- 
sponsor  of  S.  377.  a  bill  to  provide  for 
a  General  Accounting  Office  investiga- 
tion and  report  on  conditions  of  dis- 
placed Salvadorans.  to  provide  certain 
rules  of  the  House  of  Representatives 
and  of  the  Senate  with  respect  to 
review  of  the  report,  to  provide  for  the 
temporary  stay  of  detention  and  de- 
portation of  certain  Salvadorans.  and 
for  other  purposes. 

S.  477 

At  the  request  of  Mr.  Andrews,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ExoN]  was  added  as  a  cosponsor 
of  S.  477.  a  bill  to  enhance  rail  compe- 
tition and  to  ensure  reasonable  rail 
rates  where  there  is  an  absence  of  ef- 
fective competition. 

S.  670 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  MatsunagaI.  and  the  Senator 
from  Maryland  [Mr.  Mathias]  were 
added  as  cosponsors  of  S.  670.  a  bill  to 
amend  the  National  Labor  Relations 
Act  to  give  employers  and  performers 
in  the  performing  arts  rights  given  by 
section  8(e)  of  such  act  to  employers 
and  employees  in  similarly  situated  in- 
dustries, and  to  give  to  employers  and 
performers  in  the  performing  arts  the 
same  rights  given  by  section  8(f)  of 
such  act  to  employers  and  employees 


in  the  construction  industry,  and  for 
other  purposes. 

S.  1084 

At  the  request  of  Mr.  Goldwater. 
the  names  of  the  Senator  from  Mis- 
souri [Mr.  Danforth].  and  the  Sena- 
tor from  Wisconsin  [Mr.  Kasten]  were 
added  as  cosponsors  of  S.  1084,  a  bill 
to  authorize  appropriations  of  funds 
for  activities  of  the  Corporation  for 
Public  Broadcasting,  and  for  otlier 
purposes. 

S.   1301 

At  the  request  of  Mrs.  Hawkins,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  S.  1201.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  extend 
the  residential  energy  credit  with  re- 
spect to  solar  renewable  energy  source 
expenditures,  with  declining  percent- 
ages of  credit,  through  1990. 

S.  1392 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Utah 
[Mr.  Hatch]  was  added  as  a  cosponsor 
of  S.  1392.  a  bill  to  amend  title  28. 
United  States  Code,  regarding  judicial 
annuities. 

S.  1440 

At  the  request  of  Mr.  Stevens,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Evans]  and  the  Senator  from 
Indiana  [Mr.  Ldgar]  were  added  as  co- 
sponsors  of  S.  1440.  a  bill  to  restrict 
smoking  to  designated  areas  in  all  U.S. 
Government  buildings. 

senate  joint  resoldtion  1  s« 

At  the  request  of  Mr.  Murkowski. 
the  name  of  the  Senator  from  Minne- 
sota [Mr.  Dttrenberger]  was  added  as 
a  cosponsor  of  Senate  Joint  Resolu- 
tion 156.  a  joint  resolution  authorizing 
a  memorial  to  be  erected  in  the  Dis- 
trict of  Columbia  or  its  environs. 

SEIfATC  joint  RESOLUTIOIt  ISB 

At  the  request  of  Mr.  Murkowski. 
the  name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  158.  a 
joint  resolution  designating  October 
1985  as  'National  Community  College 
Month." 

senate  joint  resolution  1S6 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
185.  a  joint  resolution  to  designate 
August  18.  1985.  as  "National  Flowers- 
by-Wire  Day." 

senate  joint  resoldtion  19» 

At  the  request  of  Mr.  Murkowski. 
the  names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  and  the  Senator 
from  MlnnesoU  [Mr.  Boschwitz] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  199.  a  joint  resolu- 
tion to  designate  the  month  of  Novem- 
ber 1985  as  "National  Elks  Veterans 
Remembrance  Month." 
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SENATE  COKCORRENT  RKSOLCTION  S7 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BoREN]  was  added  as  a  cosponso^ 
of  Senate  Concurrent  Resolution  57.  a 
concurrent  resolution  expressing  the 
sense  of  Congress  in  opposition  to  the 
erosion  of  local  control  and  participa- 
tion by  farmer  and  rancher  borrowers 
in  the  farmer-  and  rancher-owned 
Farm  Credit  System  and  in  opposition 
to  the  large-scale  consolidation  and 
mergers  of  production  credit  associa- 
tions and  Federal  land  bank  associa- 
tions within  the  Farm  Credit  System. 

SENATE  CONCURRENT  RESOLUTION  64 

At  the  request  of  Mr.  Abdnor,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  64,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  that  the  Presi- 
dent should  form  a  National  Conunis- 
sion  on  the  Farm  Credit  System  to 
make  recommendations  to  the  Con- 
gress. 

AKXNSMKHT  NO.  637 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  cospon- 
sor of  amendment  No.  637  proposed  to 
S.  51,  a  bill  to  extend  and  amend  the 
Comprehensive  Environmental  Re- 
sponse, Compensation  and  Liability 
Act  of  1980,  and  for  other  purposes. 


United  SUtes  District  Court  for  the  Middle 
District  of  Florida,  except  concerning  mat- 
ters for  which  a  privilege  as  to  either  should 
be  asserted. 


SENATE      RESOLUTION      224— AU- 
THORIZING   TESTIMONY    BY    A 
SENATE  EMPLOYEE 
Mr.  STAFFORD  (for  Mr.  Dole,  for 
himself  and  Mr.  Byrd)  submitted  the 
following  resolution;  which  was  con- 
sidered and  agreed  to: 

S.  Res.  224 
Whereas,  in  the  case  of  United  States  v. 
Eric  CroM,  et  aL,  Criminal  Action  No.  84- 
192-Cr-T-17.  pending  In  the  United  SUtes 
District  Court  for  the  Middle  District  of 
Florida,  the  Office  of  the  United  SUtes  At- 
torney has  obtained  a  subpoena  for  the  tes- 
timony of  and  production  of  documents  by 
Jay  C.  Howell,  a  past  employee  of  the 
former  Subcommittee  on  Investigations  and 
General  Oversight  of  the  Committee  on 
Labor  and  Human  Resources; 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  SUtes  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can,  by  the  Judicial  process,  be  taken 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate; 

Whereas,  when  it  appears  that  the  testi- 
mony of  former  employees  of  the  Senate 
concerning  Information  acquired  In  the 
course  of  their  official  duties  and  that  docu- 
ments, papers  and  records  under  the  control 
or  In  the  possession  of  the  Senate  are  need- 
ful for  use  in  any  court  for  the  promotion  of 
justice,  the  Senate  will  take  such  action 
thereon  as  will  promote  the  ends  of  justice 
consistent  with  the  privileges  and  rights  of 
the  Senate:  Now,  therefore,  be  It 

Resolved.  That  Jay  C.  Howell  is  author- 
ized, in  response  to  the  subpoena  obuined 
by  the  Office  of  the  United  SUtes  Attorney. 
to  testify  and  produce  documents  before  the 


SENATE      RESOLUTION      225— AU- 
THORIZING   TESTIMONY    OF   A 
SENATE    EMPLOYEE    AND    REP- 
RESENTATION BY  THE  SENATE 
LEGAL  COUNSEL 
Mr.  STAFFORD  (for  Mr.  Dole,  for 
himself  and  Mr.  Byrd)  submitted  the 
following  resolution;  which  was  con- 
sidered and  agreed  to: 

S.  Res.  225 
Whereas,  in  the  case  of  United  States  v. 
Amy  Walls,  et  aL,  Petty  Offense  Violation 
No.  J0027221/WE40.  pending  in  the  United 
SUtes  District  Court  for  the  Eastern  Dis- 
trict of  Wisconsin,  the  defendants  have  ob- 
tained a  subpoena  for  the  appearance  of 
Senator  Bob  Kasten  and  the  United  SUtes 
has  requested  the  testimony  of  Wanda 
Roever.  an  employee  in  his  Milwaukee 
office: 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  SUtes  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can,  by  the  judicial  process,  be  taken 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate: 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act 
of  1978.  2  U.S.C.  55  288b(a)  and 
288c(a)(2)(1982),  the  Senate  may  direct  the 
Senate  Legal  Counsel  to  defend  Senators  in 
any  proceeding  with  respect  to  any  subpoe- 
na or  order  directed  to  them  in  their  official 
capacity: 

Whereas,  when  it  appears  that  the  testi- 
mony of  an  employee  of  the  Senate  is  need- 
ful for  use  in  any  court  for  the  promotion  of 
Justice,  the  Senate  will  take  such  action 
thereon  as  will  promote  the  ends  of  Justice 
consistent  with  the  privileges  and  rights  of 
the  Senate:  Now,  therefore  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  represent  Senator  Kasten  with 
respect  to  the  subpoena  to  him  and  Wanda 
Roever  is  authorized  to  appear  and  testify 
in  the  case  of  United  StaUs  v.  Amy  WaUs.  et 
aL,  except  concerning  matters  which  may  be 
privileged. 


On  page  77.  line  16.  after  "1985,"  insert  ", 
jointly  with  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,". 

On  page  77,  line  23.  after  the  word.  "Ad- 
ministrator" Insert:  ",  In  consulUtlon  with 
the  Administrator  of  the  Environmental 
Protection  Agency,". 

On  page  77.  line  25,  after  the  word,  "Ad- 
ministrator" Insert:  ",  in  consulUtlon  with 
the  Administrator  of  the  Environmental 
Protection  Agency,". 

On  page  78.  line  6.  after  the  word  "with" 
Insert  "the  Administrator  of  the  Environ- 
mental Protection  Agency  and". 

On  page  81,  line  17,  after  "trator"  Insert 
the  following:  "of  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry  or  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  as  appropriate.". 

On  page  81,  line  21,  strike  the  period  and 
insert  in  lieu  thereof:  ".  or  by  the  Environ- 
mental Protection  Agency,  as  appropriate.". 


AMENDMENTS  SUBMITTED 


SUPERFUND  IMPROVEMENT  ACT 


STAFFORD  (AND  BENTSEN) 
AMENDMENT  NO.  651 

Mr.  STAFFORD  (for  himself  and 
Mr.  Bentsen)  proposed  an  amendment 
to  the  bill  (S.  51)  to  extend  and  amend 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980.  and  for  other  purposes;  as 
follows: 

On  page  74,  line  15.  after  "question." 
Insert  the  following:  "The  Administrator  of 
the  Agency  for  Toxic  Substances  and  Dis- 
ease Registry  shall  use  appropriate  daU, 
risk  assessmente.  risk  evaluations  and  stud- 
ies available  from  the  Administrator  of  the 
Environmental  Protection  Agency.". 


LAUTENBERG  AMENDMENT  NO. 
652 

Mr.  LAUTENBERG  proposed  an 
amendment  to  the  bill  S.  51,  supra:  as 
follows: 

On  page  114.  line  13,  after  the  period 
Insert  the  following:  "The  annual  report  re- 
quired by  this  psiragraph  shall  also  contain 
a  detailed  description  on  a  sUte-by-sUte 
basis  of  the  sUtus  of  each  facility  subject  to 
this  section,  Including  a  description  of  the 
hazard  presented  by  each  facility,  plans  and 
schedules  for  initiating  and  completing  re- 
sponse action,  enforcement  sUtus  (where 
appropriate),  and  an  explanation  of  any 
postponemente  or  failure  to  complete  re- 
sponse action.  Such  reporta  shall  also  be 
submitted  to  the  affected  SUtes.". 


KENNEDY  AMENDMENT  NOS.  653 
AND  654 

Mr.  KENNEDY  proposed  two 
amendments  to  the  bill  S.  51,  supra;  as 
follows: 

Amknsiikht  No.  653 

On  page  101.  after  line  12.  insert  the  fol- 
lowing new  section  and  renumber  succeed- 
ing sections  accordingly: 

lead  contaiunatton 

Sbc.  .  Section  111(a)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  LlabUlty  Act  of  1980  (as  amended 
by  this  Act)  is  amended  by  adding  at  the 
end  thereof  the  foUowing  new  paragraph: 

"(8)  payment  of  the  cost,  not  to  exceed 
$15,000,000.  of  a  pilot  program  for  the  re- 
moval of  lead-contaminated  soil  in  one  to 
three  different  metropolitan  areas.". 

AMKNDIfXNT  No.  654 

On  page  60.  line  7.  insert  "(a)"  after  "Sec. 
108.". 

On  page  60.  between  lines  12  and  13. 
insert  the  following: 

(b)  Section  104(c)  of  such  Act  (as  amended 
by  sections  112  and  113  of  this  Act)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(8)  Nothing  in  this  Act  shall  limit  the 
President  In  taking  such  action  as  may  be 
necessary  to  assure  continuous  remedial 
action  or  to  institute  Interim  remedial 
action  when  it  becomes  necessary  to  reopen 
bidding  o.-  otherwise  recontract  for  the  per- 
formance of  remedial  action.". 
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KENNEDY  AMENDMENT  NOS.  655 
Mr.  KENNEDY  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fied, to  the  bill  S.  51.  supra;  as  follows: 
On  page  83.  line  12.  strike  out  ■or 
$50,000,000.  whichever  is  less". 


HATCH  AMENDMENT  NO.  656 
Mr.    STAFFORD    (for    Mr.    Hatch) 
proposed  an  amendment  to  the  bill  S. 
51.  supi^;  as  follows: 

On  page  118.  after  line  8,  insert  the  fol 
lowing  new  section  and  renumber  succeed- 
ing sections  accordingly: 

HAZAKDOUS  SUBSTANCE  RESEARCH  AHB  TRAINING 

Sec.  .  (a)  Title  I  of  the  Comprehensive 
Environmental  Response.  Compensation, 
and  Uability  Act  of  1980  is  amended  by 
adding  the  following  new  section: 

"HAZAKOOUS  SUBSTANCE  RESEARCH  AND 
TRAINING 

"Sec.  .  (a)  Authorities.— The  Secre- 
tary of  Health  and  Human  Services  and  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  may  each,  consistent  with  their 
respective  missions,  support  the  following 
health-related  activities  through  grants,  co- 
operative agreements,  and  contracts— 

(1)  Research  (including  epidemiologic 
and  ecologic  studies)  in 

■•(A)  Advanced  techniques  for  the  detec- 
tion, assessment,  and  evaluation  of  the  ef- 
fects on  human  health  of  hazardous  sub- 
stances; 

"(B)  Methods  to  assess  the  risks  to  human 
health  presented  by  hazardous  substances, 
including  workplace  hazard  assessment; 

•(C)  Methods  and  technologies  to  detect 
hazardous  substances  in  the  environment 
and  methods  and  technologies  to  reduce  the 
amount  and  toxicity  of  hazardous  sub- 
stances, including  recycling,  incineration, 
biodegradation.  chemical  inactivation.  and 
encapsulation;  and 

••(D)  Improved  health  and  safety  practices 
in.  and  equipment  for  the  handling  and  dis- 
posal of  hazardous  sut>stances. 

(2)  Training,  including— 

•■(A)  Short  courses  and  continuing  educa- 
tion for  State  and  local  health  and  environ- 
ment agency  personnel  and  other  personnel 
engaged  in  the  handling  of  hazardous  sub- 
stances, in  the  management  of  facilities  at 
which  hazardous  substances  are  located, 
and  in  the  evaluation  of  the  hazards  to 
human  health  presented  by  such  facilities; 
and 

■(B)  Graduate  training  in  environmental 
and  occupational  health  and  in  the  public 
health  aspects  of  hazardous  waste  control. 

(b)  Awards.— A  grant,  cooperative  agree- 
ment, or  contract  may  be  made  or  entered 
into  under  this  section  by  the  Administrator 
of  the  Environmental  Protection  Agency  or 
the  Secretary  of  Health  and  Human  Serv- 
ices (through  the  National  Institute  of  Envi- 
ronmental Health  Sciences  or  other  appro- 
priate agency  or.  in  the  case  of  training, 
through  the  National  Institute  for  Occupa- 
tional Safety  and  Health  or  other  appropri- 
ate agency),  with  an  accredited  institution 
of  higher  education,  a  research  institution, 
a  State  or  local  health  agency,  or  other 
entity  as  the  Secretary  or  the  Administrator 
deems  appropriate.  Awards  under  this  sub- 
section shall  be  subject  to  peer  review  in  a 
manner  substantially  similar  to  that  of  sec- 
tion 475  of  the  Public  Health  Service  Act. 

••(c)  Advisory  Council.— To  assist  in  the 
implementation  of  this  section,  the  Secre- 
tary and  the  Administrator  may  each,  or 


they  may  jointly,  appoint  an  advisory  coun- 
cil. Such  council(s)  shall  be  representative 
of  the  relevant  Federal  government  agen 
cies.  the  chemical  industry,  the  toxic  waste 
management  industry,  institutions  of  higher 
education.  State  and  local  health  and  envi- 
ronmental agencies,  and  the  general  public. 
(d)  Planning— Within  one  year  after  the 
enactment  of  the  Superfund  Improvement 
Act  of  1985.  the  Secretary  and  the  Adminis- 
trator shall  complete  a  joint  plan  for  the 
implementation  of  this  section  and  shall 
report  to  the  Congress  on  the  plan  and  the 
implementation  The  head  of  the  Agency 
for  Toxic  Substances  and  Disease  Registry 
shall  coordinate  the  plan,  which  shall  be 
drawn  up  with  the  participation  of  the  Di- 
rectors of  the  National  Institute  of  Environ- 
mental Health  Sciences  and  the  National 
Institute  for  Occupational  Safety  and 
Health,  and  other  officials  as  the  Secretary 
and  the  Administrator  deem  appropriate'. 

■(b)  Section  11 1(c)  of  the  Comprehensive 
Environmental  Response.  Compensation, 
and  Liability  Act  of  1980  is  amended  by 
adding  the  following  new  paragraph: 

••(  )  the  costs  of  carrying  out  the  re- 
search and  training  program  under  sec- 
tion .  to  the  extent  that  such  cosU  do 
not  exceed  $5,000,000  for  fiscal  year  1986; 
$10,000,000  for  fiscal  year  1987;  $20,000,000 
for  fiscal  year  1988;  $35,000,000  for  fiscal 
year  1989:  and  $40,000,000  for  fiscal  year 
1990;". 


agency,  in  accordance  with  regulations  pre- 
scribed by  the  Attorney  General.  Any 
award,  compromise,  or  settlement  in  excess 
of  $25,000  shall  be  made  only  with  the  prior 
written  approval  of  the  Attorney  General  or 
his  designee.  Any  such  award,  compromise, 
or  settlement  shall  be  paid  by  the  agency 
concerned  out  of  appropriations  available  to 
that  agency.". 

On  page  115.  line  13.  after  the  first  period, 
insert  The  President  may  exempt  any  site 
or  facility  of  any  department,  apency.  or  in- 
strumentality in  the  executive  branch  from 
compliance  with  any  such  guidelines,  rules, 
regulations  or  criteria  if  the  President  de- 
termines It  to  be  in  the  paramount  Interest 
of  the  United  States  to  do  so.  No  such  ex- 
emption shall  be  granted  due  to  lack  of  ap- 
propriation unless  the  President  shall  have 
specifically  requested  such  appropriation  as 
a  part  of  the  budgetary  process  and  the 
Congress  shall  have  failed  to  make  available 
such  requested  appropriation.  Any  exemp- 
tion shall  l>e  for  a  period  not  in  excess  of 
one  year,  but  additional  exemptions  may  be 
granted  for  periods  not  to  exceed  one  year 
upon  the  President's  making  a  new  determi- 
nation. The  President  shall  report  each  Jan- 
uary to  the  Congress  all  exemptions  from 
the  requirements  of  this  section  granted 
during  the  preceding  calendar  year,  togeth- 
er with  the  reason  for  granting  each  such 
exemption.". 


STAFFORD  (AND  BENTSEN) 
AMENDMENT  NO.  657 

Mr.  STAFFORD  (for  himself  and 
Mr.  Bentsen)  proposed  an  amendment 
to  the  bill  S.  51.  supra;  as  follows: 

On  page  112.  line  18.  strike  agreement  is 
entered  into "  and  insert  in  lieu  thereof 
"completion  of  remedial  design". 

On  page  112.  line  22.  strike  construction 
design  "  and  insert  in  lieu  thereof  "a  remedi- 
al action  plan". 

On  page  113.  beginning  on  line  8.  strike  "a 
request  for  funding  adequate  to  complete 
remedial  action,  and"  and  on  line  12.  strike 
"request"  and  insert  in  lieu  thereof  "budget 
submission". 

On  page  114.  after  line  13.  insert  the  fol- 
lowing: 

■'(d)  Action  by  Other  Parties.— If  the  Ad- 
ministrator in  consultation  with  the  head  of 
the  relevant  department,  agency,  or  instru- 
mentality of  the  United  States,  determines 
that  a  remedial  investigation  and  feasibility 
study  or  remedial  action  will  be  done  prop- 
erly at  the  federal  facility  by  another  poten- 
tially responsible  party  within  the  deadlines 
provided  In  paragraphs  (1).  (2).  and  (3)  of 
subsection  (c).  the  Administrator  may  enter 
into  an  agreement  with  such  party  provid- 
ing for  assumption  of  the  responsibilities  set 
forth  in  those  paragraphs.  Following  ap- 
proval of  the  agreement  by  the  Attorney 
General,  the  agreement  shall  l)e  entered  in 
the  appropriate  United  States  district  court 
as  a  consent  decree  under  section  106  of  this 
Act. ". 

On  page  114.  line  14.  strike  "(d)"  and 
insert  In  lieu  thereof  "(e)"  and  on  line  21. 
strike  "(e) "  and  Insert  in  lieu  thereof  "(f)". 

On  page  114.  line  22.  and  page  115.  line  11. 
strike  ""procedures". 

On  page  115.  after  line  13.  insert  the  fol- 
lowing: 

"(h)  Federal  Agency  Settlements— The 
head  of  each  department,  agency,  or  instru- 
mentality or  his  designee  may  consider, 
compromise,  and  settle  any  claim  or  demand 
under  this  Act  arising  out  of  activities  of  his 


METZENBAUM  AMENDMENT  NO. 
658 

Mr.  METZENBAUM  proposed  an 
amendment  to  the  bill  S.  51,  supra:  as 
follows: 

On  page  101.  after  line  12.  insert  the  fol- 
lowing new  section  and  renumber  succeed- 
ing sections  accordingly: 

technical  assistance  grants 
Sec  .  Section  111(c)  of  the  Comprehen- 
sive Envlrormiental  Response.  Compensa- 
tion, and  Uability  Act  of  1980  is  further 
amended  by  adding  the  following  new  para- 
graph: 

■"(  )  subject  to  such  amounts  as  are  pro- 
vided in  appropriation  Acts,  the  costs  of  a 
program  of  technical  assistance  grants,  in 
accordance  with  rules  promulgated  by  the 
President,  to  community  organizations  or 
groups  of  indlvuduals  potentially  affected 
by  a  release  of  threatened  release  at  any  fa- 
cility listed  on  the  National  Priorities  List, 
not  to  exceed  $75,000  per  facility.  Such 
grants  may  be  used  to  obtain  technical  as- 
sistance In  Interpreting  information  with 
regard  to  the  nature  of  the  hazard,  remedial 
Investigation  and  feasibility  study,  record  of 
decision,  remedial  design,  selection  and  con- 
struction of  remedial  action,  operation  and 
maintenance,  or  removal  action  at  such  fa- 
cility.". 


PACKWOOD  (AND  LONG) 
AMENDMENT  NO.  659 

Mr.  PACKWOOD  (for  himself  and 
Mr.  Long)  proposed  an  amendment  to 
the  bill  S.  51,  supra;  as  follows: 

On  page  121.  strike  out  line  10. 

On  page  124.  line  1.  Insert  "TITLE  11— • 
before  "AMENDMENTS  ". 

On  page  134,  line  11.  strike  out  ""(3)"  and 
insert  in  lieu  thereof  "(4) ". 

On  page  134.  lines  18  and  23.  strike  out 
"(bK5)"  and  Insert  in  lieu  thereof  "(b)(8)". 
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On  page  137.  beginning  with  line  22.  strike 
out  all  through  page  138.  line  2,  and  insert 
in  lieu  thereof  the  following: 

•■<1)  in  the  case  of  a  taxable  transaction 
described  in  paragraph  (1)  of  section 
4003(a)- 

"(A)  the  manufacturer  of  the  tangible  per- 
sonal property,  or 

"(B)  any  person  who  included  the  costs  of 
the  tangible  personal  property  in  such  per- 
son's qualified  inventory  costs,  and 

On  page  141.  lines  10  and  11.  strike  out 
"exempt  from  tax  under  chapter  1"  and 
insert  in  lieu  thereof  "exempt  from  taxation 
under  chapter  1  by  reason  of  section 
501(a)". 

On  page  142.  beginning  with  line  20.  strike 
out  all  through  page  144.  line  5.  and  insert 
in  lieu  thereof  the  following: 

"(1)  In  general.—  Except  as  provided  in 
paragraph  (2),  the  term  qualified  inventory 
costs'  means,  with  respect  to  any  taxable 
period,  the  costs  of  tangible  personal  prop- 
erty which— 

(A)  are  allocable  to  the  inventory  of  a 
manufacturer  under  the  full  absorption 
method  of  accounting  under  section  471. 
and 

•(B)  are  paid  or  incurred  by  the  taxable 
person  during  such  taxable  period. 

"(2)  Special  rules.— For  purposes  of  this 
subsection— 

"(A)  Expensing  rather  than  depreciation 
OR  amortization.— The  qualified  inventory 
cosu  of  any  taxpayer  for  any  taxable  period 
shall,  in  lieu  of  any  allowance  for  deprecia- 
tion or  amortization,  include  any  amount 
paid  or  incurred  during  such  taxable  period 
for  tangible  personal  property  acquired  or 
leased  incident  to,  and  necessary  for.  pro- 
duction or  manufacturing  operations  or 
processes. 

"(B)  Taxpayers  using  methods  of  ac- 
counting OTHER  than  the  PULL  ABSORPTION 

method.— In  the  case  of  a  taxable  person 
using  a  method  of  accounting  other  than 
the  full  absorption  method  used  in  deter- 
mining the  inventory  of  a  manufacturer 
under  section  471.  the  qualified  inventory 
costs  of  such  person  shall,  except  as  provid- 
ed in  regulations,  include  only  those  costs 
included  in  the  inventory  of  a  manufacturer 
under  such  full  absorption  method. 

"(C)  Property  manufactured  for  lease  by 
MANUFACTURER.— For  purposcs  of  Computing 
qualified  inventory  costs,  any  tangible  per- 
sonal property  which  is  manufactured  for 
lease  by  the  manufacturer  shall  be  treated 
in  the  same  manner  as  property  which  is 
manufactured  for  sale  by  the  manufacturer. 

On  page  145.  lines  24  and  25,  strike  out 
'•(determined  on  an  annual  basis)". 

On  page  148.  lines  4,  21,  and  24,  strike  out 
"The  "  and  Insert  in  lieu  thereof  "For  pur- 
poses of  this  chapter,  the". 

On  page  149,  line  15.  strike  out  the  end 
quotation  marks  and  the  end  period. 

On  page  149,  between  lines  15  and  16. 
Insert  the  following: 

"(j)  Special  Rule  for  Short  Taxable  Pe- 
riods.—In  the  case  of  a  taxable  period 
which  is  less  than  1  calendar  year,  there 
shall  be  substituted  for  the  $4,000  amounts 
in  subsections  (a)  and  (d)  of  section  4013 
and  the  $5,000,000  amount  in  section 
4022(a)(2)  the  amount  which  bears  the  same 
ratio  of  such  amounts  as  the  number  of 
days  in  the  taxable  period  bears  to  365. 

"(k)  Sale  to  Inchjde  Certain  Exchanges 
AND  Transfers.- 

for  purposes  of  this  chapter,  except  as  pro- 
vided In  regulations,  the  term  sale'  includes 
any  exchange  or  transfer  other  than  a  gift 
(within  the  meaning  of  section  102  or  sec- 
tion 170).". 


On  page  155.  line  6.  strike  out  "Response 
Trust  Fund"  and  insert  in  lieu  thereof  "Su- 
perfund". 

On  page  161.  between  lines  4  and  5.  insert 
the  following: 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  obliga- 
tions issued  after  the  date  of  the  enactment 
of  this  Act. 

On  page  135.  strike  out  lines  3  and  4,  and 
insert  in  lieu  thereof  the  following: 

(e)  Certain  Exchanges  by  Taxpayers  Not 
Treated  as  Sales.— Subsection  (c)  of  section 
4662  (relating  to  use  by  manufacturers)  is 
amended  to  read  as  follows: 

••(c)  Use  and  Certain  Exchanges  by  Man- 
ufacturer, Etc— 

"(1)  Use  treated  as  sale.— Except  as  pro- 
vided In  subsection  (b).  if  any  person  manu- 
factures produces,  or  imports  any  taxable 
chemical  and  uses  such  chemical,  then  such 
person  shall  be  liable  for  tax  under  section 
4661  in  the  same  manner  as  if  such  chemical 
were  sold  by  such  person. 

••(2)  Special  rules  for  inventory  ex- 
changes.— 

"(A)  In  general.— Except  as  provided  in 
this  paragraph,  in  any  case  in  which  a  man- 
ufacturer, producer,  or  importer  of  a  tax- 
able chemical  exchanges  such  chemical  as 
part  of  an  inventory  exchange  with  another 
person— 

••(i)  such  exchange  shall  not  be  treated  as 
a  sale,  and 

"(ii)  such  other  person  shall,  for  purposes 
of  section  4661.  be  treated  as  the  manufac- 
turer, producer,  or  importer  of  such  chemi- 
cal. 

"(B)  Exception  for  exchanges  where  re- 
cipient NOT  TAXABLE.— Subparagraph  (A) 
shall  not  apply  to  any  inventory  exchange  if 
the  person  receiving  the  taxable  chemical 
would  not  be  subject  to  tax  on  the  sale  of 
such  chemical  (other  than  by  reason  of  sub- 
section (b)). 

"(C)  Registration  requirement.— Sub- 
paragraph (A)  shall  not  apply  to  any  inven- 
tory exchange  unless— 

"(1)  both  parties  are  registered  with  the 
Secretary  as  manufacturers,  producers,  or 
importers  of  taxable  chemicals,  and 

"(ii)  the  person  receiving  the  taxable 
chemical  has,  at  such  time  as  the  Secretary 
may  prescribe,  notified  the  manufacturer, 
producer,  or  importer  of  such  person's  regis- 
tration number  and  the  Internal  revenue 
district  in  which  such  person  Is  registered. 

••(D)  Inventory  exchange.— For  purposes 
of  this  paragraph,  the  term  "Inventory  ex- 
change' means  an  exchange  in  which  a 
person  exchanges  property  which,  in  the 
hands  of  such  person,  is  property  descrilaed 
in  section  1221(1)  for  property  of  another 
person  which,  in  such  other  person's  hands, 
is  so  described.". 

•"(f)  Effective  Date.— 

••(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  take  effect  on  October  1, 
1985. 

"(2)  Inventory  exchanges.— 

•■(A)  In  GENERAL.— Except  as  provided  In 
subparagraphs  (B)  and  (C),  the  amendment 
made  by  subsection  (e)  shall  apply  as  if  in- 
cluded in  the  amendment  made  by  section 
211  of  the  Hazardous  Substance  Response 
Revenue  Act  of  1980. 

"(B)  Exception  where  manufacturer  paid 
tax.— In  the  case  of  any  inventory  exchange 
before  January  1,  1986,  the  amendment 
made  by  subsection  (e)  shall  not  apply  if  the 
manufacturer,  producer,  or  Importer  treated 
such  exchange  as  a  sale  for  purposes  of  sec- 
tion 4661  of  the  Internal  Revenue  Code  of 


1954  and  paid  the  tax  Imposed  by  such  sec- 
tion. 

""(C)  Registration  requirements.— Sec- 
tion 4662(c)(2)(C)  of  such  Code  (as  added  by 
subsection  (e))  shall  apply  to  exchanges 
made  after  December  31, 1985. 


HEINZ  AMENDMENT  NO.  660 

Mr.  HEINZ  proposed  an  amendment 
to  the  bill,  S.  51,  supra;  as  follows: 
Health  Related  Authorities— Section  110 

Section  104(i)  of  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980  is  amended  by  adding  the 
following:  ••develop  and  construct  regional 
centers  at  appropriately  qualified  universi- 
ties, research  and  medical  institutions  for 
the  study  of  the  biologic&l  and  genetic  ef- 
fects of  wastes  and  materials  found  in  the 
environment." 

Section  111(c)  of  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980  is  amended  by  adding  the 
following:  •'subject  to  such  amounts  as  are 
provided  in  appropriations  Acts,  all  costs 
necessary  to  develop  and  construct  regional 
centers  for  study  of  the  biological  and  ge- 
netic effects  on  humans,  animals,  and  plants 
of  wastes  and  materials  found  in  the  envi- 
rorunent." 


BYRD  (AND  LAUTENBERG) 
AMENDMENT  NO.  661 

Mr.  BYRD  (for  himself  and  Mr.  Lau- 
"FENBERG)  proposed  an  amendment  to 
the  bill,  S.  51,  supra;  as  follows: 

On  page  118,  after  line  19,  jisert  the  fol- 
lowing new  section: 

"Sec.  .  (a)  The  Administrator  of  the  En- 
vironmental Protection  Agency  is  directed 
to  initiate,  not  later  than  thirty  days  after 
enactment  of  this  Act,  a  comprehensive 
review  of  emergency  systems  for  monitor- 
ing, detecting,  and  preventing  releases  of  ex- 
tremely hazardous  substances  at  representa- 
tive domestic  facilities  that  produce,  use.  or 
store  extremely  hazardous  substances.  The 
Administrator  may  select  represenUtive  ex- 
tremely hazardous  substances  for  the  pur- 
poses of  this  review.  Such  extremely  hazard- 
ous substances  shall  be  the  same  substances 
and  quantities  listed  by  the  Council  of  the 
European  Communities  in  its  "'Council  Di- 
rective of  June  24,  1982,  on  the  Major  Acci- 
dent Hazards  of  Certain  Industrial  Activi- 
ties, Annex  HI",  published  in  the  official 
Journal  of  the  European  Communities, 
August  5,  1982.  The  Administrator  shall 
report  interim  findings  to  the  Congress  not 
later  than  210  days  after  such  date  of  enact- 
ment, and  issue  a  final  report  of  findings 
and  recommendations  to  the  Congress  not 
later  than  365  days  after  such  date  of  enact- 
ment. Such  report  shall  be  prepared  In  con- 
sultation with  the  States  and  appropriate 
Federal  agencies. 

""(b)  The  report  required  by  this  section 
shall  include  the  Administrator's  findings 
regarding: 

"(1)  the  status  of  current  technological  ca- 
pabilities to:  (A)  monitor,  detect,  and  pre- 
vent, in  a  timely  manner,  significant  re- 
leases of  extremely  hazardous  substances. 
(B)  determine  the  magnitude  and  direction 
of  the  hazard  posed  by  each  release,  (C) 
identify  specific  chemicals,  (D)  provide  daU 
on  the  specific  chemical  composition  of  such 
releases,  and  (E)  the  relative  concentrations 
of  the  constituent  chemicals; 
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■■(2)  the  status  of  public  emergency  alerl 
devices  or  sjrstems  for  providing  timely  and 
effective  public  warning  of  an  accidental  re- 
lease of  extremely  hazardous  substances  to 
the  environment,  including:  releases  into 
the  atmosphere,  surface  water,  or  ground- 
water, from  facilities  that  produce,  store,  or 
use  significant  quantities  of  such  extremely 
hazardous  substances:  sind 

••(3)  the  technical  and  economic  feasibility 
of  establishing,  maintaining,  and  operating 
perimeter  alert  systems  for  detecting  re- 
leases of  such  extremely  hazardous  sub- 
stances to  the  atmosphere,  surface  water,  or 
groundwater,  at  facilities  that  manufacture, 
use.  or  store  significant  quantities  of  such 
substances. 

"(c)  The  report  required  by  this  section 
shall  also  include  the  Administrator's  rec- 
ommendations for 

•(  1 )  initiatives  to  support  the  development 
of  new  or  improved  technologies  or  systems 
that  would  facUiUte  the  timely  monitoring, 
detection,  and  prevention  of  releases  of  ex- 
tremely hazardous  substances,  and 

"(2)  improving  devices  or  systems  for  ef- 
fectively alerting  the  public  in  a  timely 
manner.  In  the  event  of  an  accidental  re- 
lease of  such  extremely  hazardous  sub- 
stances." 


GLENN  AMENDMENT  NO.  662 

Mr.  GLENN  proposed  an  amend- 
ment to  the  bill  S.  51.  supra;  as  fol- 
lows: 

At  the  end  of  title  I  add  the  following  new 
section: 

RXCtTLATION  OF  MIXED  HAZARDOUS  WASTE 

Sec.  .  (a)  Pindiiigs.— The  Congress  finds 
that— 

(1)  the  generation,  transportation,  treat- 
ment, and  storage  of  hazardous  waste  mixed 
with  radioactive  material  poses  potential 
hazards  to  public  health  and  safety  unless 
carefully  planned  and  managed; 

(2)  the  Department  of  Energy's  Atomic 
Energy  Act  facilities  are  real  or  potential 
producers  of  such  hazardous  waste  mixed 
with  radioactive  material:  and 

(3)  the  authority  of  the  Environmental 
Protection  Agency  to  regulate  the  disposal 
of  hazardous  waste  mixed  with  radioactive 
material  at  the  Department  of  Energy's 
Atomic  Energy  Act  facilities  should  be  clari- 
fied. 

(b)  Pt7iti>osE.— The  purpose  of  this  section 
is  to  clarify  the  intent  of  Congress  that  the 
generation,  transportation,  treatment,  and 
storage  of  hazardous  waste  mixed  with  ra- 
dioactive material  is  subject  to  the  Solid 
Waste  Disposal  Act,  and  that  the  disposal  of 
hazardous  waste  mixed  with  radioactive  ma- 
terial at  Department  of  Energy  Atomic 
Energy  Act  facilities,  and  at  other  facilities 
not  licensed  for  the  disposal  of  radioactive 
materials,  is  also  subject  to  such  Act. 

(c)  Cu^KirriNG  Amendment  to  Defini- 
tions or  Scud  Waste  and  Hazakoous 
Waste.— Section  1004(27)  of  the  Solid  Waste 
Disposal  Act  is  amended— 

(1)  by  inserting  "(A)"  after  "(27)"; 

(2)  by  striking  out  ".  or  source,  special  nu- 
clear, or  byproduct  material  as  defined  by 
the  Atomic  Energy  Act  of  1954,  as  amended 
(68  Stat.  923)":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(B)  Except  as  otherwise  provided  in  sub- 
paragraph (C),  the  term  'solid  waste'  does 
not  Include  source,  special  nuclear,  or  by- 
product materials  as  defined  in  section  11  of 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2014). 


"(C)  The  terms  solid  waste'  and  'hazard- 
ous waste'  shall  each  include  materials  de- 
scribed In  subparagraph  (B)  when— 

"(i)  such  materials  are  part  of  any  mix- 
ture or  combination,  if  the  other  constitu- 
ent part  of  such  mixture  or  combination  is  a 
'hazardous  waste'  within  the  meaning  of 
paragraph  (5).  and 

"(il)  such  materials  (I)  are  in  the  stage  of 
generation,  transportation,  storage,  or  treat- 
ment, or  (II)  are  disposed  of  at  an  Atomic 
Energy  Act  facility  of  the  Department  of 
Eiiergy  or  other  unlicensed  location: 
except  that,  this  subparagraph  shall  not 
apply  to  wastes  disposed  of  at  a  repository' 
as  defined  in  section  2(18)  of  the  Nuclear 
Waste  Policy  Act  of  1982  (42  U.S.C. 
10101(18).)". 

(d)  Appucability  op  Amendments.— (1) 
This  section  and  the  amendments  made 
thereby  are  clarifying  in  nature  with  re- 
spect to  the  purpose  stated  In  subsection 
(b),  and  shall  not  be  construed  as  altering 
the  Intent  of  Congress  as  to  whether  the 
Solid  Waste  Disposal  Act,  as  in  effect  prior 
to  the  amendments  made  by  this  section, 
applies  to  mixtures  and  combinations  of 
hazardous  wastes  which  contain  radioactive 
material  which  are  disposed  of  at  facilities 
licensed  by  a  SUte  or  by  the  Nuclear  Regu- 
latory Commission,  or  as  altering  the  appli- 
cability of  any  standards  or  requirements 
issued  pursuant  to  the  Solid  Waste  Disposal 
Act. 

(2)  Nothing  In  this  section  shall  be  con- 
strued to  affect,  modify,  or  amend  the  Ura- 
nium Mill  Tailings  Radiation  Control  Act  of 
1978. 


STAFFORD  (AND  THURMOND) 
AMENDMENT  NO.  663 

Mr.  STAFFORD  (for  himself  and 
Mr.  Thurmond)  proposed  an  amend- 
ment to  the  bill  S.  51.  supra;  as  fol- 
lows: 

On  page  91.  strike  out  lines  5  through  19 
and  Insert  in  lieu  thereof  the  following: 

"(1)(1)  Any  person  may  seek  contribution 
from  any  other  person  who  is  liable  or  po- 
tentially liable  under  sut>8ectlon  (a),  during 
or  following  any  civil  action  under  section 
106  or  under  such  subsection  (a).  Such 
claims  shall  be  brought  In  accordance  with 
section  113  and  the  Federal  Rules  of  Civil 
Procedure,  and  shall  be  governed  by  Federal 
law.  Nothing  In  this  subsection  shall  dimin- 
ish the  right  of  any  person  to  bring  an 
action  for  contribution  or  indemnification 
in  the  absence  of  a  civil  action  under  section 
106  of  this  section.". 

On  page  91,  line  20,  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(2)". 

On  page  91,  line  23,  strike  out  "under 
paragraph  (2)  of  this  sut>sectlon". 

On  page  92,  line  4,  strike  out  "(4)"  and 
insert  in  lieu  thereof  "(3)". 

On  page  92,  line  8,  strike  out  "for  the  re- 
mainder of  the  relief  sought". 

On  page  92.  line  14,  strike  out  "a  State 
or". 

On  page  92.  line  16.  after  "United  States" 
Insert  "or  the  State". 

On  page  92,  line  18.  after  "113"  Insert  ", 
and  shall  be  governed  by  Federal  law". 

On  page  105.  lines  7  and  8.  strike  out  "Ad- 
ministrative Office  of  the  United  States 
courts"  and  Insert  In  lieu  thereof  "judicial 
panel  on  multidistrict  litigation  authorized 
by  section  1407  of  title  28.  United  SUtes 
Code". 

On  page  105,  line  15,  strike  out  "Adminis- 
trative Office"  and  Insert  In  lieu  thereof 
"judicial  panel  on  multidistrict  litigation". 


page   107.  line  2,  insert    "(b)"  after 


On  page  106,  lines  7  and  8,  strike  out  "Ad- 
ministrative Office"  and  insert  in  lieu  there- 
of "judicial  panel  on  multidistrict  litiga- 
tion". 

On  page  106.  line  24.  Insert  "(b)"  after 
"104" 

On 
•"104". 

On  page  107.  line  8.  strike  out  "only  objec- 
tion "  and  Insert  in  lieu  thereof  "objections". 

On  page  107.  line  10,  after  "107"  strike  out 
through  ""comment"  on  line  12  and  Insert  in 
lieu  thereof  the  following:  "must  be  based 
upon  the  comments  received  and  the  evi- 
dence contained  In  the  record". 

On  page  107,  line  14,  after  "unless"  insert 
"the  objecting  party  can  demonstrate,  on 
the  administrative  record,  that". 

On  page  107.  lines  14  and  15.  strike  out 
"arbitrary  and  capricious  or"  and  insert  in 
lieu  thereof  "not  reasonably  justified  under 
the  criteria  set  forth  in  the  national  contin- 
gency plan.  Including  the  cost  effectiveness 
of  such  action,  or  that  the  decision  was,". 

On  page  107,  line  17,  strike  out  arbitrary 
and  capricious  or"  and  Insert  In  lieu  thereof 
"not  reasonably  justified  under  the  criteria 
set  forth  in  the  national  contingency  plan. 
Including  the  cost  effectiveness  of  such 
action,  or  that  the  decision  was". 

On  page  107,  line  18,  after  the  word 
"award"  insert  "only". 

On  page  107,  line  25,  strike  out  the  closing 
quotation  mark  and  the  final  period. 

On  page  107,  after  line  25,  insert  the  fol- 
lowing: 

"(h)  The  President  shall  promulgate  regu- 
lations In  accordance  with  chapter  5  of  title 
5,  United  States  Code,  conunonly  known  as 
the  Administrative  Procedure  Act,  establish- 
ing procedures  for  the  appropriate  partici- 
pation of  interested  persons  in  the  develop- 
ment of  the  administrative  record  on  which 
Judicial  review  of  the  response  actions  will 
be  based.  For  remedial  actions,  such  regula- 
tions shall  include  procedures  for  providing, 
before  adoption  of  any  plan  for  remedial 
action  to  be  undertaken  by  the  United 
States  or  a  State  or  any  other  person  under 
section  104  or  section  106  of  this  Act— 

"(1)  notice  to  potentially  affected  persons 
and  the  public,  which  shall  be  accompanied 
by  a  brief  analysis  of  the  plan  and  alterna- 
tive plans  that  were  considered: 

"■(2)  a  reasonable  opportunity  to  comment 
and  provide  information  regarding  the  plan: 

""(3)  an  opportunity  for  a  public  meeting 
In  the  affected  area; 

""(4)  a  response  to  each  of  the  significant 
comments,  criticisms,  and  new  data  submit- 
ted in  written  or  oral  presentations  under 
such  procedures;  and 

"(5)  agency  support  for  the  basis  and  pur- 
pose of  the  selected  action. 
The  administrative  record  shall  Include  the 
items  developed  and  received  pursuant  to 
the  procedures  established  under  this  sub- 
section.". 

On  page  108.  strike  out  lines  1  through  3, 
and  Insert  in  lieu  thereof  the  following: 

(c)  Section  106(b)  of  such  Act  is  amended 
by- 

(1)  Inserting  "(1)"  after  "(b)": 

(2)  striking  out  ""who  willfully""  and  insert- 
ing in  lieu  thereof  "who,  without  sufficient 
(»use,  willfully";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

On  page  108,  line  25,  t>eginning  with  "Issu- 
ing" strike  out  through  capricious  or"  on 
line  1.  page  109,  and  insert  In  lieu  thereof 
"selecting  the  response  action  ordered  was 
not  reasonably  justified  under  the  criteria 
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set  forth  in  the  national  contingency  plan, 
including  the  requirement  for  cost  effective- 
ness of  such  action,  or  was". 

On  page  109,  line  2.  strike  out  "may"  and 
insert  in  lieu  thereof  "shall". 

On  page  109,  line  4,  strike  out  "arbitrary 
and  capricious  or"  and  insert  in  lieu  thereof 
"not  reasonably  justified  under  the  criteria 
set  forth  in  the  national  contingency  plan, 
including  the  requirement  for  cost  effective- 
ness of  such  action,  or  was". 


SPECTER  AMENDMENT  NO.  664 
Mr,  STAFFORD  (for  Mr.  Specter) 
proposed  an  amendment  to  amend- 
ment No.  663  proposed  by  Mr.  Staf- 
ford (and  Mr.  Thurmond)  to  the  bill 
S.  51.  supra:  as  follows: 

On  page  1,  line  8,  after  "Federal  Laws" 
insert  the  following:  "In  resolving  contribu- 
tion claims,  the  court  shall  allocate  response 
costs  among  liable  parties  using  such  equita- 
ble factors  as  the  court  determines  are  ap- 
propriate.". 

BENTSEN  (AND  STAFFORD) 
AMENDMENT  NO.  665 

Mr.  BENTSEN  (for  himself  and  Mr. 
Stafford)  proposed  an  amendment  to 
the  bill  S.  51.  supra;  as  follows: 

On  page  88,  beginning  on  line  16,  strike  all 
through  page  89,  line  3. 

On  page  118,  after  line  8.  Insert  the  fol- 
lowing new  section  and  renumber  succeed- 
ing sections  accordingly: 

COWTRACTOR  INDKMMirlCATION 

Sec.  .  Title  I  of  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Li- 
ability Act  of  1980  is  amended  by  adding  fol- 
lowing new  section: 

"INDEliNinCATlON  OF  COHTRACTORS 

"See.  .(a)(1)  The  President  shall,  in  con- 
tracting, or  arranging  for  response  action  to 
be  undertaken  pursuant  to  contracts  or  co- 
operative agreements  in  accordance  with 
section  104(d)(1)  of  this  Act,  and  funded  In 
accordance  with  section  111  of  this  Act, 
agree  to  hold  harmless  and  indemnify  a  con- 
tracting or  subcontracting  party  against 
claims,  including  the  expenses  of  litigation 
or  settlement,  by  third  persons  for  death, 
bodily  Injury  or  loss  of  or  damage  to  proper- 
ty arising  out  of  performance  of  a  cleanup 
agreement  to  the  extent  not  covered  by 
available  Insurance  and  to  the  extent  that 
any  such  damages  awarded  do  not  arise  out 
of  the  negligence,  recklessness,  or  Intention- 
al misconduct  of  the  contracting  or  subcon- 
tracting party. 

"(2)  The  President  may,  in  the  President's 
discretion,  agree  to  hold  harmless  and  in- 
demnify a  contracting  or  subcontracting 
party  against  such  claims  to  the  extent  not 
covered  by  available  Insurance  and  to  the 
extent  that  any  such  damages  awarded  do 
not  arise  out  of  the  gross  negligence,  reck- 
lessness, or  intentional  misconduct  of  the 
contracting  or  subtracting  party,  so  long  as 
such  Indemnification  is  In  the  public  Inter- 
est. 

"(b)(1)  Amounts  expended  pursuant  to 
this  section  shall  be  considered  costs  of  re- 
sponse to  the  release  with  respect  to  which 
resulted  in  liability.  Costs  Incurred  in  the 
defense  of  suits  against  Indemnified  parties 
under  subsection  (a)(1)  may  be  paid  to  such 
contractor  in  a  timely  manner.  In  quarterly 
or  other  Increments,  unless  and  until  such 
contracting  or  subcontracting  party  is 
proven  negligent  In  a  court  or  such  contrac- 


tor accepts  liability  for  negligent  action. 
The  United  States  shall  not  otherwise  par- 
ticipate, directly  or  Indirectly,  In  the  de- 
fense of  contracting  parties  unless  the 
United  States  is  named  as  a  first  party  de- 
fendant. No  other  amounts  shall  be  expend- 
ed pursuant  to  this  section  until  after  entry 
of  a  judgment  or  a  final  order. 

"(2)  Indemnification  contracts  entered 
Into  pursuant  to  this  section  shall  not  be 
subject  to  sections  1301  or  1340  of  title  31  or 
section  11  of  title  41  of  the  United  SUtes 
Code.". 

On  page  48,  after  line  3,  Insert  the  follow- 
ing new  section  and  renumber  succeeding 
sections  accordingly: 

"RESPONSE  ACTION  CONTRACTORS 

"Sec.  .  Section  101(20)  of  the  Compre- 
hensive Environmental  Response.  Compen- 
sation, and  Liability  Act  of  1980  Is  amended 
by  adding  the  following  new  subparagraph: 

"(  )  In  the  case  of  any  person  carrying 
out  a  written  contract  or  agreement  with 
any  Federal  agency,  or  any  State  (or  any  po- 
litical subdivision  thereof),  or  any  responsi- 
ble party  to  provide  any  response  action  or 
any  services  or  equipment  ancillary  to  such 
response  action. 

"(i)  the  term  'owner  or  operator'  does  not 
Include  any  such  person,  and 

"(ID  any  such  person  shall  not  be  consid- 
ered to  have  caused  or  contributed  to  any 
release  or  to  have  arranged  for  disposal, 
treatment,  or  transport  of  hazardous  sub- 
stances, except  to  the  extent  that  there  is  a 
release  of  a  hazardous  substance  that  was 
primarily  caused  by  activities  of  such 
person.  This  subparagraph  shall  not  apply 
to  any  person  potentially  responsible  under 
section  106  or  107  other  than  those  persons 
associated  solely  with  the  provision  of  re- 
sponse action  or  ancillary  services  or  equip- 
ment;". 
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SEC.  .  CERTAIN  COSTS  OF  PRIVATE  FOUNDA'nON 
IN  REMOVING  HAZARDOUS  SUB- 
STANCES treated   as  qualifying 

DISTRIBUTIONS. 

(a)  In  Gknkrai..— In  the  case  of  any  tax- 
able year  beginning  after  December  31. 
1982.  the  distributable  amount  of  a  private 
foundation  for  such  taxable  year  for  pur- 
poses of  section  4942  of  the  Intenwl  Reve- 
nue Code  of  1954  shaU  be  reduced  by  any 
amount  paid  or  Incurred  (or  set  aside)  by 
such  private  foundation  for  the  Investiga- 
tory costs  and  direct  costs  of  removal  or 
taking  remedial  action  with  respect  to  a 
hazardous  substance  released  at  a  facility 
which  was  owned  or  operated  by  such  pri- 
vate foundation. 

(b)  LmiTATioNS.— Subsection  (a)  shall 
apply  only  to  costs— 

(1)  Incurred  with  respect  to  hazardous 
substances  disposed  of  at  a  facility  owned  or 
operated  by  the  private  foundation  but  only 
11- 

(A)  such  facility  was  transferred  to  such 
foundation  by  bequest  before  December  11. 
1980,  and 

(B)  the  active  operation  of  such  facUity  by 
such  foundation  was  terminated  before  De- 
cember 12,  1980.  and 

(2)  which  were  not  Incurred  pursuant  to  a 
pending  order  Issued  to  the  private  founda- 
tion unilaterally  by  the  President  or  the 
President's  assignee  under  section  106  of  the 
Comprehensive  Environmental  Response, 
Compensation  and  Liability  Act.  or  pursu- 
ant to  a  judgment  against  the  private  foun- 
dation issued  in  a  governmental  cost  recov- 
ery action  under  section  107  of  such  Act. 

(c)  Hazardous  Substance.- For  purposes 
of  this  section,  the  term  "hazardous  sub- 
stance" has  the  meaning  given  such  term  by 
section  9601(14)  of  the  Comprehensive  Envi- 
ronmental Response.  Compensation  and  Li- 
ablUty  Act. 


BENTSEN  AMENDMENT  NO.  666 

Mr.  BENTSEN  proposed  an  amend- 
ment to  the  bUl  S.  51,  supra;  as  fol- 
lows: 

On  page  109.  after  line  14,  insert  the  fol- 
lowing: 

"(I)  Any  litigation  relating  to  permits  of 
the  Administrator  Issued  pursuant  to  the 
Clean  Air  Act,  the  Clean  Water  Act.  the 
Solid  Waste  Disposal  Act.  the  Toxic  Sub- 
stances Control  Act.  and  this  Act,  and  lor 
which  such  permitted  faculties  would  guar- 
antee the  availability  of  treatment,  inciner- 
ation, or  disposal  capacity  of  at  least  25  per 
centum  for  Superfund  wastes  shall  be  af- 
forded priority  consideration  over  other 
civil  litigation  by  the  respective  United 
Stetes  Court  of  Appeals  having  Jurisdiction 
over  the  litigation.  It  shall  be  the  duty  of 
the  Court  of  Appeals  and  of  tlje  Supreme 
Court  of  the  United  Stetes  to  advance  on 
the  docket  and  to  expedite  to  the  extent 
possible  the  disposition  of  any  matter  cov- 
ered by  this  subsection." 


CONTINUING  APPROPRIATIONS. 
1986 


McCONNELL  (AND  FORD) 
AMENDMENT  NO.  667 

Mr.  McCONNELL  (for  himself  and 
Mr.  Ford)  proposed  an  amendment  to 
the  bill  S.  51,  supra;  as  follows: 

At  the  end  of  title  II,  Insert  the  foUowlng 
new  section: 


WnJSON  (AND  OTHERS) 
AMENDMENT  NO.  668 

(Ordered  to  lie  on  the  table.) 

Mr.  WIIJSON  (by  himself  Mr. 
DKCoNcnn.  Mh.  Crakstoh,  and  Mr. 
DoMXHici)  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
joint  resolution  (H.J.  Res.  388)  making 
continuing  appropriations  for  the 
fiscal  year  1986,  and  for  other  pur- 
poses; as  follows: 

At  the  end  of  the  Joint  resolution  add  the 
followinr. 

Notwithstanding  section  10  of  Public  Law 
91-672  (22  UJS.C.  2412).  the  foUowing  sum  Is 
appropriated,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  to 
provide  supplemental  appropriations  for  the 
fiscal  year  ending  September  30,  1985. 
namely: 

ACmCT  FOR  INTRHHATIOHAL  DEVRLOPliRNT 

For  an  additional  amount  for  "Interna- 
tional disaster  assistance",  for  necessary  ex- 
penses to  carry  out  the  provisions  of  section 
491  of  the  Foreign  Assistance  Act  of  1961, 
$75,000,000,  to  remain  available  until  ex- 
pended: Provided,  That  such  amount  shall 
be  available  only  for  the  relief  and  rehablli- 
tetion  of  victims  ol  the  Mexican  earthquake 
ol  September  19. 1985. 
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MCXICAN  EARTHQUAKE  VICTIM  RELIET 
AM    NDMENT 

Mr.  WIl^SON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  do  so 
on  behalf  of  myself  and  Senators 
DeConcini.  Cramston,  and  Domenici. 

Mr.  President,  the  amendment  I  am 
sending  to  the  desk  is  one  which  I 
intend  to  offer  to  the  continuing  reso- 
lution.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  received  and  will 
lie  on  the  table. 

Mr.  WILSON.  Mr.  President,  it  is  my 
intention  to  offer  the  amendment  at 
such  time  as  the  continuing  resolution 
is  before  the  Senate.  I  ask  unanimous 
consent  that  the  amendment  be  held 
at  the  desk  for  the  purpose  of  allowing 
those  of  my  colleagues  who  wish  to  do 
so  to  become  cosponsors  before  its 
actual  consideration.     

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WILSON.  Mr.  President,  the 
amendment  is  one  that  relates  to  the 
terrible  tragedy  that  has  just  befallen 
our  good  neighbors  to  the  south.  This 
morning,  television  and  newspapers 
were  full  of  pictures,  full  of  words  that 
describe  that  tragedy,  or  sought  to  do 
so. 

Forces  beyond  our  comprehension 
have  been  unleashed  with  a  cruelty 
which  beggars  our  imagination.  One  of 
the  world's  oldest,  and  justifiably 
proudest,  civilizations  has  been  struck 
a  body  blow— and  anyone  with  blood 
in  his  veins  or  a  heart  in  his  chest 
must  respond  with  a  mixture  of  horror 
and  grief. 

Our  neighbor  has  been  ravaged.  We 
have,  as  neighbors,  an  obligation,  cou- 
pled with  a  brother's  concern,  to  do  all 
in  our  power  to  ease  the  suffering  in 
Mexico.  We  do  not,  as  yet,  know  the 
exact  dimensions  of  the  tragedy.  It  is 
enough  to  know  that  the  Earth  shook, 
the  mountains  rolled  over,  and  mil- 
lions of  people  had  their  lives  ripped 
apart  like  a  tablecloth  torn  in  two. 

It  is  enough  to  know  that  we  are 
Americans,  and  that  a  neighbor  is 
bleeding.  Not  just  a  neighbor,  but  a 
member  of  the  family.  Fortunately,  we 
are  not  powerless  to  help.  We  can 
follow  events  closely,  and  in  their 
wake,  we  can  open  our  hearts  to  the 
Mexican  people.  We  can  give  of  our 
material  wealth.  We  can  lend  the  re- 
sources of  our  Government.  We  can 
forget  that  such  a  thing  as  a  geo- 
graphical borderline  exists,  in  a  time 
of  tragedy,  because  hearts  are  border- 
less. Historically,  and  I  aon  sure  in  this 
instance,  the  American  heart  has 
proved  and  will  prove  bottomless. 

Mr.  President,  at  the  time  we  consid- 
er the  continuing  resolution,  I  will 
offer  this  amendment  and  will  wel- 
come cosponsors  between  this  time 
and  that  time. 

The  amendment  will  seek  to  provide 
$75  million  for  the  purpose  of  Mexican 
earthquake  victim  relief,  so  that  we 


can  minister  to  the  injured,  prevent 
further  loss  of  life,  and  assist  in  long- 
term  efforts  to  rebuild  and  to  renew 
the  beauty  and  the  grandeur  of  that 
lovely  country  with  whom  we  share  a 
border  and  a  future. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  ROTH.  Mr.  President,  the 
Senate  Committee  on  Governmental 
Affairs  wUl  hold  a  business  meeting  on 
Thursday,  September  26  at  10  a.m.,  in 
SD-342.  Under  consideration  will  be 
civil  service  pension  reform  legislation, 
budget  reconciliation  and  the  nomina- 
tion of  James  C.  Miller  to  be  Director 
of  the  Office  of  Management  and 
Budget. 

For  further  information,  please  con- 
tact the  committee  office  at  224-4751. 

Mr.  President,  the  Senate  Commit- 
tee on  Governmental  Affairs  will  hold 
a  hearing  on  the  annual  report  of  the 
Postmaster  General  on  Friday,  Sep- 
tember 27,  at  10  a.m.  in  SD-342. 

For  further  information,  please  con- 
tact Wayne  Schley  at  224-2254. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  McCLURE.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  a  public  hearing 
before  the  Committee  on  Energy  and 
Natural  Resources  to  receive  testimo- 
ny from  the  Department  of  the  Interi- 
or and  other  interested  parties  on  the 
distribution  of  Outer  Continental 
Shelf  section  8(g)  revenues  in  response 
to  instructions  of  the  budget  resolu- 
tion. 

The  hearing  will  take  place  Tuesday, 
September  24,  1985,  9  a.m.,  in  room 
SD-366  of  the  Senate  Dirksen  Office 
Building  in  Washington,  DC. 

For  further  information,  please  con- 
tact Ms.  Nan  Morrison  at  (202)  224- 
7143. 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  RESERVED 
WATER  AND  RESOURCE  CONSERVATION 

Mr.  WALLOP.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  the  Public  Lands.  Reserved  Water 
and  Resource  Conservation  Subcom- 
mittee of  the  Energy  and  Natural  Re- 
sources Committee  will  conduct  a 
hearing  on  Friday.  October  4.  1985.  at 
10  a.m.  in  room  SD-366  of  the  Senate 
Dirksen  Office  Building.  Washington. 
DC.  The  subconunittee  will  receive  tes- 
timony on  the  following  bills: 

S.  304.  for  the  transfer  of  certain  Interests 
in  lands  in  Socorro  County.  NM.  to  the  New 
Mexico  Institute  of  Mining  and  Technology. 
Socorro,  NM. 

S.  360,  to  direct  the  Secretary  of  Agricul- 
ture to  convey,  without  consideration,  to 
the  Nebraska  Game  and  Partis  Commission, 
approximately  160  acres  of  land  within  the 
Nebraska  National  Forest  to  be  used  for  the 
purposes  of  expanding  the  Chadron  State 
Park.  NE. 


S.  446.  for  the  transfer  of  certain  interests 
in  lands  in  Dona  Ana  County,  NM,  to  New 
Mexico  State  University.  Las  Cruces.  NM. 

S.  565,  to  direct  the  Secretary  of  Agricul- 
ture to  convey,  without  consideration,  to 
the  town  of  Payson,  AZ:  approximately 
31.14  acres  of  Forest  Service  lands. 

S.  567,  to  convey  Forest  Service  Ismd  to 
Flagstaff.  AZ. 

S.  829,  to  authorize  the  Secretary  of  the 
Interior  to  convey  certain  lands  withdrawn 
by  the  Bureau  of  Reclamation  for  townsite 
purposes  to  the  Huntley  Project  Irrigation 
District.  Ballantine,  MX. 

S.  1503.  to  clear  title  to  certain  lands  along 
the  California-Nevada  boundary. 

S.  1625,  to  authorize  the  conveyance  of 
470  acres  in  Nevada  to  the  University  of 
Nevada  for  use  as  a  research  and  develop- 
ment center. 

Those  wishing  to  testify  or  to  submit 
a  statement  should  write  to  the  Sub- 
committee on  Public  Lands,  Reserved 
Water  and  Resource  Conservation  of 
the  Committee  on  Energy  and  Natural 
Resources,  room  SD-308,  Dirksen 
Senate  Office  Building.  Washington. 
DC  20510.  For  further  information, 
please  contact  Patty  Kennedy  of  the 
subcommittee  staff  at  (202)  224-2878. 

SUBCOMMITTEE  ON  WATER  AND  POWER 

Mr.  MURKOWSKI.  Mr.  President.  I 
would  like  to  announce  for  the  Infor- 
mation of  the  Senate  and  the  public, 
the  scheduling  of  a  hearing  before  the 
Subcommittee  on  Water  and  Power  of 
the  Senate  Committee  on  Energy  and 
Natural  Resources. 

The  hearing  is  scheduled  for  Satur- 
day. November  2,  1985.  beginning  at  8 
a.m.  in  the  theater  of  the  Wagner 
Community  School,  Wagner  Heights, 
in  Wagner,  SD.  Testimony  is  invited 
regarding  S.  252,  a  bill  to  authorize 
the  Secretary  of  the  Interior  to  con- 
struct, operate,  and  maintain  the  Lake 
Andes-Wagner  Unit,  South  Dakota. 
Pumping  Division.  Pick-Sloan  Missouri 
Basin  Program.  South  Dakota. 

For  further  information  regarding 
the  hearing  you  may  wish  to  contact 
Russell  R.  Brown  of  the  subcommittee 
staff— telephone  number  (202)  224- 
2366.  Those  wishing  to  testify  or  to 
submit  a  written  statement  for  the 
hearing  record  should  write  to  the 
Subcommittee  on  Water  and  Power, 
room  SD-358,  Dirksen  Senate  Office 
Building.  Washington.  DC  20510. 

SUBCOMMITTEE  ON  ENERGY  REGULATION  AND 
CONSERVATION 

Mr.  NICKLES.  Mr.  President.  I 
would  like  to  aruiounce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  the  Subcommittee  on  Energy 
Regulation  and  Conservation  of  the 
Contmiittee  on  Energy  and  Natural  Re- 
sources has  postponed  the  hearing  it 
had  scheduled  for  Tuesday.  September 
24.  1985.  beginning  at  9  a.m.  In  room 
SD-366  In  the  Senate  Dirksen  Office 
Building  in  Washington.  DC.  It  will  be 
rescheduled  on  a  future  date  yet  to  be 
announced. 
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This  was  a  hearing  to  receive  testi- 
mony on  Innovative  approaches  In  in- 
dustrial energy  efficiency. 

For  further  information  regarding 
this  hearing  please  contact  Mr.  Al 
Stayman  202-224-2366. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMIf  ITTEE  ON  FINANCE 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Finance  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Friday,  September  20,  in  executive 
session  to  consider  legislation  to 
reduce  the  Federal  deficit,  for  the 
fiscal  years  of  1986,  1987,  and  1988. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SURFACE  TRANSPORTATION 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sur- 
face Transportation  Subcommittee  of 
the  Committee  on  Commerce,  Science, 
and  Transportation  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Friday,  September  20,  at  2:00  p.m., 
to  conduct  a  meeting  on  economic  de- 
regulation of  the  trucking  industry. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATXTRAL 
RESOURCES 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
September  24,  to  conduct  a  hearing 
and  a  business  meeting  to  consider  and 
take  action  on  Senate  Concurrent  Res- 
olution 32,  reconciliation  instructions 
and  on  Thursday,  September  26,  to 
conduct  a  business  meeting  for  the 
same  purpose. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


FARM  CRISIS  AFFECTS 
FAMILIES 

•  Mr.  BOREN.  Mr.  President,  not  a 
day  goes  by  without  some  farmer  in 
Oklahoma  declaring  bankruptcy  or 
selling  his  farm.  Once,  it  was  easy  to 
identify  the  type  of  farmer  declaring 
bankruptcy.  At  one  point,  it  was  only 
young  farmers  who  had  begun  farm- 
ing at  the  wrong  time  that  were  going 
bankrupt.  At  another  point,  it  was 
middle-aged  farmers  who  had  expand- 
ed too  rapidly  during  the  seventies 
that  were  declaring  bankruptcy.  Then, 
it  was  farmers  approaching  retirement 
who  were  forced  into  selling  land  that 
may  have  been  in  their  family  for  gen- 
erations. Now,  there  is  not  a  clear  de- 
lineation. No  longer  does  it  matter 
what  one  might  have  done  during  the 
seventies.  Bankruptcy  and  forced  liq- 


uidation of  assets  is  affecting  everyone 
in  agriculture.  Farmers  who  have  their 
land  paid  for  and  only  borrow  annual- 
ly for  operating  capital  are  finding  it 
extremely  difficult  to  make  ends  meet. 

Bankruptcy,  the  selling  of  lands  that 
have  been  in  the  family  for  genera- 
tions, is  emotionally  devastating  to  the 
farmer  involved  and  to  the  family  in- 
volved. This  is  particularly  so  for 
farmers  reaching  retirement  age  when 
they  are  forced  to  sell  everything  for 
which  they  worked  hard  all  their  lives. 

I  recently  received  a  copy  of  an  essay 
written  by  a  young  lady  in  southwest- 
em  Oklahoma.  She  is  a  freshman  in 
college.  It  is  hard  to  keep  dry  eyes 
while  reading  this  essay  about  the 
feeling  experienced  when  one's  grand- 
father is  forced  to  sell  land  that  has 
been  in  the  family  for  generations.  I 
commend  this  essay  to  my  colleagues. 

I  ask  that  the  full  text  of  the  essay 
be  printed  in  the  Record. 

The  essay  follows: 

A  Quirk  in  My  Personality 

I  have  looked  up  the  word  "Quirk".  One 
definition  says.  "A  peculiarity  of  behavior 
that  eludes  prediction  or  suppression."  That 
I  have.  Another  definition  said.  "An  unac- 
countable act."  A  long  time  ago  I  found  that 
if  I  avoided  getting  involved  I  didn't  get 
hurt.  So,  most  of  the  time.  I  try  not  to  get 
Involved.  Yesterday  I  would  have  predicted 
that  I  would  not  write  on  this  subject.  Yes- 
terday I  would  have  suppressed  my  desire  to 
do  so.  But  this  is  today,  and  today  I  am  writ- 
ing. In  writing  this  essay  I  prove  that  this 
definition  fits  my  personality  at  least  on 
this  day.  A  quirk  in  one's  personality  can  de- 
velop in  an  instant  and  change  his  outlook 
on  life  forever. 

I  am  a  private  person.  In  writing  this  I 
become  not  so  private.  It  is  not  easy  to  take 
this  strange  road.  But  today  I  looked  into 
the  face  of  a  broken  man— my  grandfather, 
and  I  haven't  been  able  to  erase  it  from  my 
mind.  Perhaps  in  this  'unaccountable  act  or 
writing"  I  can  free  myself  from  part  of  this 
pain. 

As  I  look  back  I  knew  bad  things  were 
coming.  I  saw  my  own  father  go  through 
the  same  thing  but  I  was  younger  and  he 
was  younger.  I  remember  my  grandmother 
kept  saying,  "Honey,  working  our  way 
through  college  never  hurt  anyone.  If  you 
have  to  you  can  even  enjoy  it."  Headlines  in 
all  the  magazines  that  lay  open  at  my 
grandparents  house  said.  "No  Relief  In 
Sight.  Interest  Rates  Up.  Next  Year  WUl  Be 
No  Better.  No  Market  for  Cotton,  etc." 
These  did  not  touch  me.  Today  I  have  been 
touched.  1  think  my  grandad's  face  will  be 
forever  etched  in  my  mind. 

Today  began  just  like  any  other  day.  I  was 
sitting  at  the  bar  in  my  grandparent's  kitch- 
en. It's  a  nice  kitchen  and  a  nice  house.  My 
grandad  could  not  care  less;  but  he  said  my 
grandmother  deserved  something  good  for 
all  the  years  she  spent  sending  lunches  to 
the  field,  and  not  taking  vacations,  and  not 
complaining  about  driving  old  dusty  pick- 
ups. But  back  to  my  story.  I  was  drinking  a 
glass  of  tea,  my  grandmother  was  at  the 
sink,  and  my  mother  was  reading  the  news- 
paper when  grandad  walked  in.  It  was  just 
like  all  those  other  days  until  I  heard  him 
sob.  It  was  only  then  that  any  of  us  paid 
any  attention  to  him.  That  was  when  this 
feeling  started  and  I  can't  shake  it.  He  stood 
there  in  his  old  faded  shirt  and  dirty  blue 


overalls,  that  now  hang  on  him,  and  tears 
were  rolling  down  his  weather  beaten 
cheeks  and  in  his  hand  he  held  a  sale  bill 
that  announced  to  the  world  that  he  was 
selling  the  farm. 

It  was  then  that  I  saw  these  pictures 
flashing  through  my  mind,  sort  of  like  a 
drowning  person  I  suppose.  I  saw  him  hold- 
ing freshly  plowed  dirt  in  his  hand  and  as  it 
fell  to  the  ground  he  remarked.  "There's 
nothing  like  that  smell."  I  saw  him  counting 
cattle,  patting  them  on  the  rear  and  calling 
each  one  by  name.  I  heard  again  those  sto- 
ries told  me  so  many  times  over  the  years 
about  when  my  great,  great  grandfather 
came  from  Alabama  and  settled  on  the 
home  place.  How  he  thought  he  was  ruined 
because  a  "damn  yankee".  (who  later 
became  his  best  friend)  moved  in  on  the 
neighboring  farm.  I  remembered  my  great 
grandad  himself  telling  me  how  my  brother 
would  till  the  soil  on  that  same  farm;  and 
especially  I  remember  how  they  all 
preached  to  me.  "Don't  ever  sell  the  land 
and  you'll  never  go  broke".  I  remembered 
too,  quite  suddenly,  what  my  grandmother 
had  once  told  me.  "I've  never  been  jealous 
of  another  woman",  she  said,  "but  these  ole' 
farms,  that's  another  story!"  And  now  they 
are  selling. 

On  this  day  I  think  I  have  seen  the  demise 
of  a  farmer  and  it  certainly  Isn't  as  easy  as 
it  sounds  In  the  magazines  and  newspapers. 
I  know  this  "Quirk  In  My  Personality"  is 
going  to  stay  with  me  for  a  long  time  to 
come.  May  God  bless  my  grandparents  and 
all  those  others  like  him.* 


DENOUNCEMENT  OP 
"CHRISTIAN  IDENTITY"  GROUPS 

•  Mr.  SIMON.  Mr.  President,  I  want 
to  commend  the  American  Jewish 
Committee  and  the  religious  organiza- 
tions who  held  a  press  conference  in 
New  York  today.  This  forum  provided 
the  opportunity  to  denounce  the 
frightening  and  deplorable  activities  of 
the  loosely  organized  Christian  Identi- 
ty hate  groups.  Due  to  Senate  busi- 
ness, I  was  unable  to  attend. 

Christian  Identity  pseudominlsters 
preach  the  age-old  Jewish  conspiracy 
theory  to  despondent  farmers  looking 
for  someone  to  blame  for  the  foreclo- 
sures on  their  farms.  Although  scape- 
goating  is  nothing  new,  it  threatens 
the  morality  of  our  country. 

America's  fanners  have  reached  the 
economic  point  of  no  return.  With  few 
crops  in  the  groimd,  the  only  things 
growing  are  the  feelings  of  despera- 
tion. Historically,  fanaticism  breeds 
best  under  desperate  circumstances. 
The  parallel  between  the  Christian 
Identity  groups  and  Hitler's  rise  is  un- 
mistakable. Hitler's  power  base  came 
from  the  ranks  of  the  disenchanted:  in 
these  times  of  economic  trouble,  our 
Nation's  farmers  are  vulnerable. 

We  must  fight  against  the  fanatic 
White  Supremists'  desire  to  take  up 
arms  against  the  United  States  and 
the  values  of  decency  and  humanity 
which  we  all  hold  dear.  This  press  con- 
ference is  the  beginning  of  a  cohesive 
campaign  to  educate  our  Nation  about 
the  danger  of  this  flareup  of  hatred  in 
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the  farm  communities  of  the  Midwest. 
I  lend  my  heartiest  support  to  the 
clergy  and  to  the  progressive  groups 
striving  to  combat  the  anti-Semitic 
and  anti-American  teachings  of  the 
groups  who  comprise  Christian  Identi- 
ty.* 


IMPORTANCE  OP  TVA'S 
SHAWNEE  PLANT 

•  Mr.  FORD.  Mr.  President.  I  was 
proud  Friday  to  participate  in  ground- 
breaking ceremonies  of  a  coal  demon- 
stration plant  underway  in  western 
Kentucky.  The  Importance  of  this 
project— to  my  State  and  to  the 
Nation — cannot  be  overstated.  Its  suc- 
cess could  alter  the  coal  market  to 
benefit  both  our  economy  and  the  en- 
vironment. 

All  eyes  of  the  electric  utilities  and 
the  coal  industries  will  be  on  this  facil- 
ity, the  Tennessee  Valley  Authority's 
Shawnee  Plant,  near  Paducah.  because 
it  win  demonstrate  large-scale  oper- 
ation of  a  new  technology,  atmospher- 
ic fluidlzed  bed  combustion,  often  re- 
ferred to  as  APBC. 

The  160-megawatt  plant  will  demon- 
strate on  a  grand  scale  what  was  al- 
ready shown  in  successful  operation  of 
a  much  smaller  pilot  facility  there: 
that  the  AFBC  process  is  a  cleaner, 
and  less  costly  way,  to  bum  coal.  The 
plant  is  to  begin  operation  in  1988. 

Once  this  technology  is  proven,  utili- 
ties will  likely  switch  to  it  because 
AFBC  would  allow  them  to  meet 
stricter  Federal  air-quality  standards 
while  burning  high-sulfur  hlgh-ash 
coals.  Ciurrently,  the  enormous  ex- 
pense of  burning  this  coal  through 
other  processes  discourages  its  use. 

This  technology,  which  I  have  sup- 
ported as  a  member  of  the  Senate 
Energy  Committee,  works  by  mixing 
ground  limestone  with  coal  in  a  fluid- 
lzed bed  boiler,  with  the  limestone  re- 
moving sulfur  from  that  coal  as  it  is 
burned.  Also,  the  relatively  low  tem- 
perature of  the  AFBC  boiler  means 
that  nitrogen  oxide  emissions  are 
eliminated. 

A  recent  study  by  Standard  &  Poor's 
predicted  that  if  utilities  switch  to 
AFBC  on  a  large  scale,  heat  content, 
rather  than  sulfur  content,  will  be  the 
sole  determinant  of  price,  according  to 
the  study.  I  believe  this  would  lower 
the  cost  of  coal  to  utilities  because 
they  would  no  longer  have  to  trans- 
port low-sulfur  coal  long  distances  in 
order  to  meet  envlrotunental  stand- 
ards. In  the  long  run,  power  consum- 
ers could  find  the  savings  passed  onto 
them. 

The  promise  of  AFBC  has  led  many 
diverse  parties  to  unit  behind  this 
$220-mllllon  project.  Those  backing  it 
include  the  Commonwealth  of  Ken- 
tucky. Termessee  Valley  Authority. 
Electric  Power  Research  Institute. 
Duke  Power.  Combustion  Engineering. 


and  a  group  of  utilities,  coal,  transpor- 
tation and  construction  companies. 

A  recent  U.S.  Department  of  Energy 
study  concluded  that,  of  13  emerging 
coal  technologies.  APBC  was  top  or 
near  the  top  of  lists  of  rankings  which 
used  five  criteria:  environmental  per- 
formance, status  of  development,  time- 
frame for  commercialization,  applica- 
bility, and  cost  effectiveness. 

Like  my  colleague.  Senator  Stnr- 
roRD.  I  was  sorry  to  have  to  be  away 
from  Senate  business  Friday  during 
this  groundbreaking  ceremony.  How- 
ever, I  believe  the  importance  of  this 
undertaking  made  it  necessary  for  me 
to  miss  my  first  votes  of  this  Congress. 
The  advent  of  cleaner  coal— the  Na- 
tion's most  abundant  energy  re- 
sources—will both  boost  our  economy 
and  protect  our  envirorunent.  This 
project  is  a  giant  step  toward  achiev- 
ing cleaner  coal,  as  well  as  greater 
energy  self-sufficiency  for  the  United 
States.* 


TRANSFER  OF  OWNERSHIP 
•  Mr.  BAUCUS.  Mr.  President,  earlier 
this  week  an  historic  event  took  place 
in  Columbia  Falls.  MT. 

It  was  the  transfer  of  ownership  of 
the  Columbia  Falls  aluminum  plant 
from  ARCO  to  an  employee  group. 

This  transaction  was  the  result  of 
vision,  foresight,  courage,  and  coopera- 
tion. 

It  was  the  vision  of  a  former  ARCO 
executive.  Brack  Duker.  the  persever- 
ance and  courage  of  the  plant's  1.000 
employees,  the  foresight  of  the  Mon- 
tana State  Board  of  Investments  and 
Governor  Ted  Schwlnden.  and  the  co- 
operative efforts  of  the  Montana  con- 
gressional delegation  that  helped  keep 
this  plant  open. 

Since  last  fall,  the  future  of  the  Co- 
lumbia Falls  plant  has  been  clouded 
with  uncertainty. 

ARCO  had  announced  that  it  was 
getting  out  of  the  metals  business  and 
was  putting  the  plant  up  for  sale.  The 
announcement  sent  shock  waves  up 
and  down  Montana's  Flathead  Valley. 

The  plant  has  been  in  operation  for 
30  years.  It's  the  largest  taxpayer  in 
Flathead  County.  Much  of  the  fund- 
ing for  schools,  hospitals,  and  other 
Important  services  comes  directly  or 
indirectly  from  company  revenues. 

Put  simply,  If  the  ARCO  plant  were 
to  close,  40  percent  of  the  Flathead 
Valley's  economy  would  be  lost. 

The  Montana  congressional  delega- 
tion. Gov.  Ted  Schwlnden.  plant  em- 
ployees, management  suid  the  people 
of  the  local  community  feverishly 
began  exploring  ways  to  keep  the 
plant  open.  After  months  of  meetings, 
hundreds  of  telephone  calls,  and 
countless  hours  of  negotiations,  a  deal 
was  struck  that  would  save  the  plant. 

ARCO  graciously  turned  over  owner- 
ship of  the  plant  to  Brack  Duker  and  a 
new  employee-owned  corporation  for 


$1.  ARCO  has  come  a  long  way  since 
the  wrenching  closure  of  Anaconda's 
facilities  in  Butte.  MT.  several  years 
ago. 

With  the  Governor's  leadership,  the 
Montana  State  Board  of  Investments 
provided  $8  million  needed  for  operat- 
ing capital.  Mr.  Duker  will  raise  the  $2 
million  from  private  groups. 

Clearing  that  financial  hurdle 
opened  the  way  for  this  week's  formal 
transfer  of  ownership.  The  major 
crisis  looming  over  the  Flathead 
Valley  was  overcome. 

There  are  many  who  deserve  recog- 
nition for  their  work  in  the  campaign 
to  save  the  plant.  First,  the  people  of 
the  Flathead  Valley  learned  that  they 
can  influence  big  government  if  they 
band  together. 

Last  fall,  local  residents  formed  a 
group  called  the  We  Want  the  Plant 
Committee  and  began  an  ambitious 
campaign  to  organize  grassroots  sup- 
port. 

In  April,  the  Boruievllle  Power  Ad- 
ministration held  a  hearing  in  Colum- 
bia Falls  to  explore  ways  to  help  the 
ailing  aluminum  industry  in  the 
Northwest  by  reducing  electricity 
rates. 

The  We  Want  the  Plant  Committee 
helped  recruit  more  than  3,000  per- 
sons to  the  hearing,  prompting  BPA 
Deputy  Director  Robert  Ratcliffe  to 
comment:  "I  am  somewhat  over- 
whelmed—this is  magnificent." 

That  was  just  the  beglrmlng.  Over 
the  next  4  months,  the  committee 
members  raised  money  and  sent  repre- 
sentatives to  other  BPA  hearings  in 
Washington  and  Oregon. 

Other  representatives  went  to  Wash- 
ington. E>C,  to  make  their  case  to  the 
Montana  congressional  delegation  and 
other  Federal  officials.  Some  1.600 
valley  residents  were  organized  to 
phone  the  Department  of  Energy  and 
express  their  support  for  the  plant  on 
the  day  the  committee  representatives 
met  with  Energy  Secretary  John  Her- 
rlngton. 

This  outpouring  of  local  support 
played  a  crucial  role  in  keeping  the 
plant  open. 

Second,  plant  employees  and  man- 
agement have  been  ready  and  willing 
to  work  out  a  deal  that  will  keep  the 
plant  open.  They  provided  a  positive 
atmosphere  for  Mr.  Duker  and  ARCO 
to  work  in. 

The  headline  on  a  recent  article  in 
the  Great  Falls  Tribune  accurately 
summarized  the  key  to  success  in  this 
campaign:  "Spirit  of  unity  spearhead- 
ing drive  to  obtain  ARCO  plant." 

But  now  that  the  plant  has  been 
saved,  the  road  ahead  is  still  filled 
with  challenges.  I  see  three  major 
challenges  that  will  determine  the 
future  of  the  plant. 

First,  electricity.  The  aluminum- 
smelting  process  requires  large 
amounts    of    electricity.    At    present 
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prices  and  power  rates,  aluminum 
costs  more  to  produce  tlian  it  brings 
on  the  open  market. 

This  is  not  only  a  problem  in  Colum- 
bia Falls;  it  is  part  of  a  crisis  facing 
the  entire  aluminum  industry  in  the 
Northwest. 

The  aluminum  industry  was  lured  to 
the  Northwest  by  cheap  power.  But 
within  the  last  few  years,  the  situation 
changed.  Over  the  last  5  years,  rates 
shot  up  by  800  percent,  largely  to  pay 
for  unneeded  nuclear  powerplants. 

At  the  same  time,  worldwide  costs 
for  aluminum  began  to  drop.  Pour 
years  ago,  aluminum  was  selling  for 
over  80  cents  a  pound.  Now  it's  selling 
for  48  cents  a  pound.  And  the  average 
cost  in  the  Northwest  to  produce  the 
aluminum— 60  cents— has  changed 
only  slightly. 

The  U.S.  aluminum  industry  also 
has  had  to  face  competition  with  in- 
dustries In  other  countries  that  are 
paying  far  less  in  electrical  costs. 

Electrical  rates  in  the  Nowthwest 
must  come  down  and  be  more  competi- 
tive with  world  rates  if  the  aluminum 
industry  is  going  to  survive. 

BPA  recently  offered  Northwest  in- 
dustrial plants  a  lower  rate  on  a  tem- 
porary, incentive  basis.  That's  good 
news.  But  BPA  is  also  working  on  a 
plan  for  long-term  changes  in  the 
rates  next  spring.  This  plan  must  give 
relief  to  the  aluminum  industry. 

BPA  is  considering  three  main  ac- 
tions to  Implement: 

A  variable  power  rate  for  aluminum 
companies  that  would  respond  to  fluc- 
tuations in  the  market  price  of  alumi- 
num: a  partnership  program  that 
would  modernize  the  plants  to  in- 
crease their  electrical  efficiency;  long- 
term  linkage  between  BPA  industrial 
power  rates  for  its  direct  ser/ice  indus- 
tries and  its  power  rates  for  public 
utilities. 

I  have  been  urging  BPA  Administra- 
tor Peter  Johnson  to  move  quickly  on 
implementing  these  actions. 

The  second  challenge  facing  the 
future  of  the  ARCO  plant  is  employee 
compensation.  Mr.  Duker  has  yet  to 
work  out  the  details  on  the  workers' 
stake  in  the  company  and  the  wage  or 
benefit  concessions  they  may  be  asked 
to  make.  The  workers  should  be  the 
last  to  make  sacrifices  and  should  get 
a  fair  shake  in  the  deal. 

The  third  challenge  is  the  cost  of 
transportation.  I  have  assured  Mr. 
Duker  I  will  do  what  I  can  to  get  Bur- 
lington Northern  to  agree  to  new 
terms  for  the  cost  of  hauling  alumina 
and  aluminum  in  and  out  of  Columbia 
Falls. 

Meeting  these  challenges  will  not  be 
easy,  but  the  future  of  the  Columbia 
Falls  plant  depends  on  reaching  posi- 
tive solutions. 

Montanans  in  the  Flathead  Valley 
should  be  proud  of  their  successful 
campaign  to  keep  the  plant  open. 
They  set  a  shining  example  of  what  a 


spirit  of  unity  can  achieve.  I  am  confi- 
dent that  this  cooperative  spirit  will 
help  meet  the  future  challenges  facing 
the  plant.* 


MEALS  ON  WHEELS 

•  Mr.  SARBANES.  Mr.  President,  the 
Older  Americans  Act  funds  a  wide 
range  of  programs  designed  to  improve 
the  lives  of  older  Americans  in  the 
areas  of  income,  health,  nutrition,  re- 
tirement, and  community  services. 
One  of  the  most  significant  compo- 
nents of  the  act  is  the  program  under 
title  III-C  which  establishes  the  home- 
delivered  nutrition  services.  In  recog- 
nition of  the  value  of  this  program  in 
central  Maryland,  I  commend  the 
Meals  on  Wheels  Program  of  central 
Maryland  on  its  25th  year  of  service  to 
the  commimity. 

Nutrition  services  has  helped  amelio- 
rate many  problems  faced  by  our  Na- 
tion's older  population,  including 
those  of  dietary  inadequacy,  declining 
health  status,  social  isolation,  and  lim- 
ited access  to  social  and  health  serv- 
ices. In  addition  to  these  important 
benefits,  the  Meals  on  Wheels  Pro- 
gram provides  valuable  opportunities 
for  thousands  of  dedicated  persons  to 
volunteer  their  time  and  skills  to  im- 
prove the  lives  of  older  citizens. 

For  25  years.  Meals  on  Wheels  of 
central  Maryland  has  responded  in  a 
creative  way  to  older  individuals  who 
are  homebound.  The  dedication  of 
over  2,000  volunteers  In  central  Mary- 
land helps  people  receive  hot,  nutri- 
tious meals  each  day  and  ensures  the 
continued  well-being  of  many  needy 
persons.  In  a  very  real  sense,  the  ef- 
forts of  these  volunteers  promote  al- 
ternatives to  institutionalization  for 
the  elderly.  They  supply  the  types  of 
preventative  services  which  are  so  crit- 
ical to  older  persons  who  need  a  small 
amount  of  help  in  order  to  remain  in- 
dependent. 

Meals  on  Wheels  operates  in  Balti- 
more City,  Baltimore  County.  Anne 
Arundel  County,  Carroll  County, 
Hartford  County,  and  Howard  County. 
It  has  done  an  outstanding  job  serving 
thousands  of  the  areas  senior  citizens, 
and  I  commend  them  on  this  signifi- 
cant achievement.* 


16,000  copies  of  the  510-page  docu- 
ment were  distributed.  Over  9,800 
copies  were  sold  on  the  first  day  alone 
to  the  long  line  of  customers  gathered 
outside  the  GPO's  main  Washington 
bookstore. 

Production  efforts  were  no  less  im- 
pressive than  sales  results.  Between 
Saturday  afternoon.  May  25,  and  early 
Tuesday  morning.  May  28,  GPO  em- 
ployees produced  27,110  copies  of  the 
primary  document  and  15.560  copies  of 
a  32-page  summary  of  the  proposals. 
To  meet  the  heavy  sales  demand,  a 
second  printing  of  13,000  copies  of  the 
proposals  was  ordered  on  May  30.  Re- 
markably, the  GPO  was  able  to  deliver 
the  order  the  following  evening.  This 
is  certainly  an  excellent  display  of 
hard  work  and  efficiency  on  the  part 
of  the  GPO  and  merits  the  attention 
of  this  body.* 


GOVERNMENT  PRINTING 
OFFICE 

*  Mr.  HATFIELD.  Mr.  President,  the 
employees  and  management  at  the 
Government  Printing  Office  once 
again  have  shown  their  ability  to  meet 
challenging  demands  successfully  in 
their  recent  response  to  both  the 
printing  and  selling  of  the  "President's 
Tax  Proposals  to  the  Congress  for 
Fairness.  Growth,  and  Simplicity," 
better  known  as  the  tax-reform  pro- 
posals. During  the  4  days  immediately 
following  the  President's  televised  ad- 
dress explaining  the  proposals,  close  to 


1200 


IMMIGRATION  REPORM-S. 
IS  NOT  THE  WAY 

*  Mr.  HART.  Mr.  President,  the  issue 
of  how  this  coimtry  deals  with  illegal 
immigration  remains  one  of  the  most 
vexing  problems  facing  the  Congress. 
It  is  an  issue  which  forces  us  to  bal- 
ance our  Nation's  sovereignty— and 
ability  to  control  the  borders— with 
the  role  America  has  played  as  a 
haven  for  the  oppressed.  It  is  an  issue 
which  forces  us  to  reconcUe  law  en- 
forcement needs  with  our  commitment 
to  civil  liberties  and  civil  rights. 

The  immigration  issue  must  be  ad- 
dressed. Since  the  Carter-era  Commis- 
sion on  Immigration  issued  its  report, 
the  Congress  has  labored  to  strike  an 
appropriate  balance  between  these 
competing,  and  often  conflicting, 
values.  Senator  Sucpson,  In  particular, 
deserves  to  be  commended  for  his  im- 
relenting  attention  to  this  Issue. 

Clearly,  he  wants  to  see  this  issue  re- 
solved. Many  of  our  colleagues  would 
like  to  see  the  problem  of  Illegal  immi- 
gration behind  us.  But  we  must  not 
permit  our  desire  to  have  a  bill  to 
overcome  our  obligation  to  support 
the  right  bill.  In  my  Judgment.  S.  1200 
is  not  the  right  answer  to  our  immi- 
gration problems.  Consequently,  I  am 
not  able  to  support  its  passage. 

In  prior  immigration  reform  bills, 
the  Imposition  of  employer  sanctions 
and  "amnesty"  or  legalization  oc- 
curred contemporaneously.  In  this  bill, 
sanctions  virill  come  Into  force  3  years 
before  legalization.  This  means  that 
aliens  who  will  be  qualified  for  legal 
status  cannot  work,  as  a  practical 
matter,  for  3  years. 

During  these  3  years.  Illegal  aliens 
will  have  no  protections  against  abuse. 
No  protections  against  deportation, 
for  example,  even  if  they  are  qualified 
for  subsequent  legalization.  Our  col- 
league. Senator  Levin,  offered  an 
amendment  to  correct  this  defect  in 
the  legislation,  but  it  was  defeated. 
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Yet,  the  sponsors  cannot  answer  the 
question.  Wiiat  are  the  Immigrants 
qualified  for  legalization  supposed  to 
do  for  3  years  until  their  status  is  ad- 
justed? 

Mr.  President,  beyond  the  3-year 
gap,  the  legalization  date  in  the  legis- 
lation of  1980  is  far  too  stringent. 

During  consideration  of  the  legisla- 
tion, we  voted  three  times  on  the 
matter  of  migrant  farm  labor.  Spon- 
sors of  the  amendment  argued  that 
growers  could  not  stay  in  business 
without  having  access  to  unrestricted 
nimibers  of  illegal  workers  to  process 
perishable  crops.  The  Wilson  amend- 
ment responds  to  the  growers  by  per- 
mitting the  importation  of  up  to 
350,000  illegal  migrant  workers  for  3 
years.  At  that  time,  the  program  will 
sunset. 

Even  with  the  adoption  of  the 
sunset  amendment,  the  Wilson  propos- 
al has  rendered  the  bill  contradictory, 
if  not  hypocritical. 

One  ostensible  purpose  of  the  bill  is 
to  stop  illegal  immigration  and  legalize 
aliens,  who  have  been  in  the  country 
for  some  time. 

But  the  Wilson  amendment,  permit- 
ting entry  of  350.000  migrant  workers, 
is  totally  inconsistent  with  the  en- 
forcement and  control  provisions  of 
the  bill.  It  is  difficult  to  see  how  these 
illegal  workers  can  be  monitored;  so, 
once  they  enter  the  country,  we  will 
have  opened  the  floodgates  again. 
Moreover,  as  suggested  in  earlier 
debate,  the  Wilson  amendment  actual- 
ly contains  fewer  safeguards  than  the 
so-called  Bracero  program— fewer  safe- 
guards against  wage  discrimination, 
abuse  of  these  laborers,  and  the  like. 
Finally,  at  a  time  when  agricultural 
unemployment  is  in  double-digits,  it 
seems  clear  that  we  are  sacrificing 
American  Jobs  to  provide  growers  with 
cheap,  foreign  labor.  It's  not  right;  it's 
unjust,  and  it  makes  no  sense. 

Finally.  Mr.  President.  I  believe  that 
adoption  of  this  legislation  will  be 
harmful  to  the  civil  liberties  of  Ameri- 
cans, and  legal  residents  of  this  coun- 
try. 

It  was  not  possible  to  add  language 
to  the  legislation,  which  the  senior 
Senator  of  Colorado  had  drafted,  to 
protect  legal  residents  against  employ- 
ment discrimination.  The  employer 
sanctions  in  the  legislation  will  un- 
doubtedly act  as  an  incentive  for  busi- 
nesses to  "play  it  safe"  and  refuse  to 
hire  individuals  whose  status  may  be 
in  question.  This  will  mean  that 
blacks,  Hispanlcs,  and  Asians  will  have 
additional  difficulties  in  getting  hired. 
Without  this  language,  the  employer- 
sanction  provisions  simply  make  this 
bill  unacceptable  to  me. 

In  the  coming  days,  the  House  and 
Senate  Judiciary  Committees  will  be 
holding  a  joint  hearing  on  the  issues 
involved  in  alienage  discrimination. 
After  those  hearings  conclude.  I 
intend  to  be  working  with  Senator 


Levin  and  others  on  the  important 
civil  rights  and  liberties  issues  which 
this  bill  did  not  resolve.  It  is  my  hope 
that  legislation  could  be  crafted  that 
reflects  the  language  proposed  by  my 
amendment.  It  is  unfortunate,  howev- 
er, that  this  process  must  follow  pas- 
sage of  the  immigration  bill. 

We  can  have  immigration  reform 
which  addresses  these  issues  in  a  fair, 
just,  and  honorable  manner.  But  this 
bill  simply  did  not  meet  these  stand- 
ards.* 


A  SOUND  BUDGET  PROCESS 
•  Mr.  SASSER.  Mr.  President,  the 
congressional  budget  process  appears 
to  have  survived  yet  smother  year  of 
turbulence  and  controversy.  The  latest 
estimates  of  the  Congressional  Budget 
Office  project  that  the  budget  resolu- 
tion adopted  by  Congress  on  August  1 
will  yield  $203  billion  in  deficit  reduc- 
tion over  the  next  3  years.  This  is  not 
an  insignificant  achievement. 

What  may  prove  to  be  the  most  val- 
uable accomplishment  of  this  year's 
budget  debate,  however,  is  the  ac- 
knowledgement that  without  a  bal- 
anced fiscal  approach  encompassing 
both  revenue  increases  and  spending 
restraints,  we  simply  will  not  reach 
the  goal  of  a  balanced  Federal  budget 
anytime  soon. 

In  this  regard,  I  would  like  to  draw 
the  attention  of  my  colleagues  to  an 
editorial  which  appeared  in  the 
August  6.  edition  of  the  New  York 
Times  entitled  "a  sound  budget  proc- 
ess" authorized  by  Lance  Simmens. 
who  has  been  a  member  of  my  Budget 
Committee  staff  for  the  last  4  years. 

The  article  is  a  thought-provoking 
and  interesting  assessment  of  the  cur- 
rent state  of  the  congressional  budget 
process  and,  I  believe,  offers  some  val- 
uable insights  into  the  expectations 
we  have  come  to  demand  of  it. 

I  commend  Mr.  Simmens  for  his  arti- 
cle and  ask  that  the  article  be  printed 
in  the  Record. 

The  article  follows: 

A  SotnrD  BuDcrr  Proczss 
(By  Lance  Slmmena) 

WASHiifOTOK.— The  budget  resolution  ap- 
proved last  week  by  the  House  and  Senate 
represented  a  victory  for  a  much  maligned 
and  prematurely  burled  creature  known  as 
the  Congressional  budget  process. 

This  year,  the  budget  process  led  to  a  res- 
olution that  provides  an  economic  blueprint 
for  spending  decisions  In  fiscal  1986  and  re- 
alizes perhaps  $55  billion  In  savings  next 
year  and  $278  billion  in  savings  over  the 
next  three  years. 

The  process  had  its  origins  in  the  1974 
Budget  Control  and  Impoundment  Act.  The 
8M:t  required  Congress  to  Identify  and  select 
national  priorities  and  develop  an  economic 
strategy  that  would  guide  the  spending  deci- 
sions of  individual  Congressional  commit- 
tees. In  effect.  It  would  give  Congress  an 
overall  Idea  of  what  It  could  and  could  not 
afford  to  do. 

That  the  process  has  great  value  can  no 
longer  be  disputed.  First,  it  has  forced  Con- 


gress to  think  in  basic  budgetary  terms  of 
income  and  outgo.  It  asks  the  members  of 
Congress  to  weigh  their  individual  prefer- 
ences and  actions  against  the  bottom  line  by 
forcing  them  to  measure  the  impsu:t  of  what 
they  do  on  the  budget  deficit.  And  this,  in 
turn,  has  given  the  problem  of  the  deficit 
greater  national  visibility. 

Perhaps  most  important,  by  forcing  Con- 
gress to  focus  Its  wavering  attentions  on  the 
bottom  line,  It  has  helped  reveal  the  fallacy 
of  the  Reagan  Administration's  claim  that 
deficit  reduction  can  be  achieved  by  spend- 
ing cuts  alone.  One  need  not  to  have  a  doc- 
torate in  economics  to  see  that  this  policy 
will  result  in  a  continuing  large  imbalance 
between  income  and  outgo.  Accordingly,  in 
its  budget  resolution.  Congress  included  rev- 
enue-raising measures.  They  were  not  large 
in  relation  to  the  spending  cuts;  but  they 
were  symbolically  important  in  the  sense 
that  represented  Congressional  defiance, 
among  Republicans  as  well  as  Democrats,  of 
the  Administrations  belief  that  the  deficit 
can  be  reduced  without  raising  new  reve- 
nues. 

Nipping  this  unfortunate  belief  in  the  bud 
is  probably  the  most  significant  achieve- 
ment of  the  budget  process  in  recent  years. 
In  the  meantime,  however,  the  process  has 
also  systematically  exposed  the  economic  ir- 
rationality of  supply-side  economics;  of  the 
proposition  that  inflation  could  be  wrung 
out  of  the  economy  without  a  recession:  of 
the  contention  that  we  can  grow  our  way 
out  of  these  deficits;  and  of  the  idea  that 
there  Is  no  correlation  between  deficits  and 
interest  rates. 

As  we  now  know,  the  price  of  these  falla- 
cies Is  $200  billion  deficits  for  "as  far  as  the 
eye  can  see."  And  we  must  give  thanks  to 
the  budget  process,  and  the  months  of 
debate  and  wrangling  that  led  up  to  last 
week's  budget  resolution,  for  at  least  some 
of  the  understanding  we  now  possess. 

One  reason  for  the  effectiveness  of  the 
budget  process  lies  in  its  simplicity.  As  a 
device,  it  is  the  essence  of  convenience,  in- 
volving one  committee  and  pointing  ulti- 
mately to  one  piece  of  legislation,  the 
budget  resolution.  In  this  way,  the  process 
becomes  the  focal  point  for  action,  effective- 
ly subplantlng  the  old-fashioned  authoriza- 
tion and  appropriations  process,  pre-empt- 
ing the  legislative  calendar  on  Capitol  Hill 
and  riveting  Congressional  attention  on  our 
crippling  deficits.  It  seems  to  have  had  the 
same  effect  on  public  opinion:  Polls  have  in- 
dicated that  concern  over  the  budget  deficit 
Is  increasingly  widespread. 

The  budget  process  was  never  intended  to 
be  a  panacea  for  all  of  the  United  States' 
economic  ills.  It  was  and  is  Intended  to  be  an 
economic  blueprint  for  Congress's  fiscal  de- 
cisions. It  informs  Congress  of  the  economic 
realities  and  fiscal  limitations  under  which 
It  should  operate.  It  should  not  be  asked  to 
do  more  than  It  is  realistically  capable  of 
doing.  Individual  Congressional  committees 
can,  if  they  so  choose,  ignore  its  guidelines. 
By  Itself,  It  cannot  balance  the  budget.  But 
It  has  served  and  will  continue  to  serve  a 
useful  purpose.  If  only  by  educating  us  to 
the  magnitude  of  our  problems.* 


MALNUTRITION  IN  THE 
ELDERLY 

•  Mr.  HARKIN.  Mr.  President,  we  are 
facing  a  very  serious  demand  on  our 
available  resources  at  a  time  of  a 
major  budget  deficit.  It  is  essential 
that  we  use  our  Nation's  resources 
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wisely  and  prudently.  I  speak  today  re- 
garding the  fact  that  there  is  increas- 
ing evidence  that  malnutrition  is  the 
cause  of  many  of  the  illnesses  of  our 
elderly  citizens.  The  attached  article 
from  the  August  13.  1985,  issue  of  the 
New  Yorlc  Times  entitled  "Malnutri- 
tion in  Elderly:  Widespread  Health 
Threat"  malces  that  point  very  power- 
fully and  persuasively.  That  is  why  I 
support  the  concept  of  developing  a 
joint  public-private  effort  in  coopera- 
tion with  the  American  Dietetic  Asso- 
ciation to  build  and  endow  a  National 
Nutrition  Center.  The  public  support 
would  provide  the  "bricks  and  mortar" 
and  the  privately  raised  funds  would 
endow  the  Center  and  operate  it.  I  be- 
lieve that  this  type  of  public-private 
cooperation  is  a  very  prudent  and  ef- 
fective use  of  our  resources.  A  Nation- 
al Center  would  provide  information, 
particularly  to  the  most  vulnerable 
members  of  our  society,  that  would 
reduce  unnecessary  suffering  and 
needless  expense. 

I  submit  the  article  for  printing  in 
the  Record. 

The  article  follows: 
tProm  the  New  York  Times.  Aug.  13.  1985] 

MAurnTHmoN  in  Elderly:  Widespread 

Health  Threat 

(By  Erik  Eckholm) 

Malnutrition  may  account  for  a  substan- 
tially greater  portion  of  Illness  among  elder- 
ly Americans  than  has  long  been  assumed, 
according  to  several  medical  experts  on 
aging. 

Medical  concern  about  malnutrition 
among  the  aged  Is  rising  fast  as  the  num- 
bers of  elderly  climb  and  as  surveys  reveal 
how  poorly  millions  of  them  eat. 

Most  recently,  many  gerontologlsts  have 
been  both  alarmed  and  excited  by  evidence 
that  malnourishment  may  cause  much  of 
the  physiological  decline  in  disease  resist- 
ance seen  in  elderly  patients,  a  weakening  of 
immunological  defenses  that  has  commonly 
been  blamed  on  the  aging  process. 

These  recent  findings  are  troubling  be- 
cause they  suggest  that  much  illness  among 
the  elderly  could  have  been  prevented 
through  more  aggressive  nutritional  aid. 
Yet,  in  the  view  of  some  physicians,  the  im- 
munological studies  also  hold  out  the  prom- 
ise that  many  individuals  can  lighten  the 
disease  burden  of  old  age  by  eating  better. 

Geriatric  malnutrition  is  not  common  and 
most  severe  among  the  ill,  the  impoverished 
and  the  isolated.  But  inadequate  nutrition, 
which  can  result  from  the  loss  of  taste,  the 
side  effects  of  drugs  or  from  depression  as 
well  as  from  disease  and  poverty,  has  been 
found  to  be  surprisingly  prevalent  among 
the  affluent  as  well. 

Scientists  now  estimate  that  anywhere 
from  15  percent  to  50  percent  of  Americans 
over  the  age  of  65  consume  too  few  calories, 
proteins  or  essential  vitamins  and  minerals 
for  good  health. 

According  to  Dr.  Jeffrey  B.  Blumberg,  as 
associate  director  of  the  Human  Nutrition 
Center  on  Aging  at  Tufts  University,  nation- 
al and  regional  surveys  over  the  last  decade 
have  found  close  to  50  percent  of  elderly 
Americans  consuming  insufficient  levels  of 
calories  or  of  such  micronutrients  as  calci- 
um, iron,  B  vitaimins  or  vitamin  C.  "These 
numbers  hold  up  even  among  affluent  white 
populations,  especially  in  cases  of  specific 


micronutrients,"  he  said.  The  research 
center  at  Tufts  was  established  In  1982  by 
the  Department  of  Agriculture  to  explore 
long-neglected  aspects  of  nutrition  and 
aging. 

"In  a  conservative  estimate,  15  percent  to 
20  percent  of  those  over  65  in  North  Amer- 
ica are  malnourished,"  said  Dr.  Ranjit  K. 
Chandra  of  the  Memorial  University  of 
Newfoundland,  Canada.  "For  those  at  spe- 
cial risk— those  with  chronic  diseases  or  who 
have  lost  their  spouses  or  are  poor— the  rate 
is  higher."  Among  the  affluent  and  happy, 
he  said,  the  proportion  of  malnourished  is 
much  lower,  perhaps  less  than  5  percent. 

Most  scientists  believe  that  degeneration 
of  the  immune  system,  the  means  by  which 
the  lx>dy  counters  invading  disease  agents, 
is  an  inexorable  consequence  of  growing  old. 
But  specialists,  struck  by  recent  studies  link- 
ing nutritional  therapy  with  enhanced  dis- 
ease resistance,  are  now  debating  Just  how 
much  of  the  decline  in  the  immune  systems 
of  the  aged  is  inevitable,  and  how  much 
could  be  slowed  or  reversed  with  better 
diets. 

In  experiments  that  have  captured  the  at- 
tention of  many  gerontologlsts,  Dr.  Chandra 
has  shown  that  nutritional  supplements  can 
partly  restore  the  Immune  systems  of  mal- 
nourished elderly  patients  and  can  also  im- 
prove their  responses  to  vaccines  for  influ- 
enza, tetanus  and  pneumonia.  A  lack  of  im- 
munological reaction  in  the  aged  often  un- 
dercuts the  benefits  of  vaccines,  which  work 
by  triggering  the  body's  defenses. 

Dr.  Chandra  said  that  correcting  dietary 
deficits  had  bolstered  disease  resistance  In  a 
majority,  but  not  all,  of  his  malnourished 
patients.  The  immunological  improvement 
"is  not  to  the  levels  seen  in  young  people, 
but  it  is  significant,"  he  said.  "We  believe  it 
can  reduce  their  burden  of  illness  and  im- 
prove their  quality  of  life." 

In  support  of  his  claim  that  malnutrition 
accounts  for  a  much  greater  share  of  the  de- 
cline in  the  immune  systems  of  the  elderly 
than  is  generally  recognized.  Dr.  Chandra 
noted  that  not  every  older  person  suffers 
such  impairment.  "Some  80-  or  90-year-olds 
have  immune  systems  almost  as  good  as 
those  of  a  40-year-old,"  Dr.  Chandra  said. 
He  said  three  new  studies  in  Europe  provide 
evidence  backing  his  position. 

Studies  directed  by  Dr.  David  A.  Lip&chitz 
of  the  John  L.  McClellan  Memorial  Veter- 
ans Hospital  in  Little  Rock,  Ark.,  have  also 
shown  that  immune  responses  in  elderly  pa- 
tients suffering  protein-calorie  malnutrition 
can  often  be  improved  by  nutritional  ther- 
apy. In  an  Interview,  however.  Dr.  Lipschitz 
emphasized  that  strong  evidence  also  indi- 
cates that  aging  impairs  the  immune  system 
significantly  in  any  case. 

Dr.  Lilpschitz  said  that  correction  of  severe 
malnutrition  can  unquestionably  improve  a 
patient's  disease  resistance,  but  that  in  cases 
of  milder  deficiencies  the  immunological 
benefits  of  supplementary  feeding  were  less 
certain.  "The  Interrelationship  between  nu- 
trition, aging  and  immunological  decline  is 
quite  complex,"  he  said,  adding  that  it  is 
also  poorly  understood. 

DIETARY  needs  UNCERTAIN 

Confounding  all  estimates  of  geriatric 
malnutrition  is  a  lack  of  knowledge  about 
the  true  dietary  needs  of  the  elderly.  The 
Federal  Government  now  provides  the  same 
recommended  daily  allowances,  or  R.D.A.'s 
for  various  nutrients  for  everyone  above  the 
age  of  51. 

■It's  clearly  not  the  case  that  a  52-year- 
old  and  a  91-year-old  have  the  same  nutri- 
tional needs, "  said  Dr.  Blumberg.  Defining 


new  R.D.A.'s  for  the  aged  is  one  of  the  pri- 
orities at  the  Tufts  center.  According  to  Dr. 
Blumberg,  existing  recommendations  are 
probably  far  too  low  in  the  case  of  calcium, 
a  mineral  found  mainly  in  dairy  products 
and  the  underconsumption  of  which  encour- 
ages bone  degeneration.  He  said  the 
R.D.A.'s  might  be  too  low  or  too  high  for 
several  other  nutrients. 

Bilany  elderly  people,  experts  say.  fall  into 
a  spiral  of  undereating,  illness,  physical  in- 
activity and  depression. 

The  most  severe  and  prevalent  malnutri- 
tion strikes  patients  with  serious  diseases. 
Illness  can  cause  a  loss  of  appetite  or  upset 
the  body's  capacity  to  absorb  nutrients.      , 

"Most  older  patients  are  relatively  mal- 
noumished,"  said  Dr.  William  R.  Hazard, 
director  of  the  Center  on  Aging  at  Johns 
Hopkins  University.  Whether  or  not  under- 
nourishment caused  their  disease,  he  said, 
"turning  around  the  problem  often  requires 
nutritional  Intervention. 

In  interviews,  several  experts  said  that 
awareness  of  geriatric  malnutrition  is  in- 
creasing rapidly  in  the  medical  community 
and  that  hospitals  with  special  geriatric 
units  usually  spot  and  treat  the  condition. 
But  they  said  that  less  specialized  hospitals 
and  physicians  often  overlook  the  nutrition- 
al roots  of  illnesses. 

"Elderly  patients  are  admitted  to  the  hos- 
pital with  dehydration,  infections  or  mental 
confusion."  Dr.  Lipschitz  said.  "These  condi- 
tion are  diagnosed  and  treated,  but  the 
prime  problem,  mainly  that  the  person  is 
consuming  inadequate  calories  or  protein, 
may  be  missed." 

People  who  are  fighting  diseases  have 
heightened  protein  needs  that  often  go 
unmet.  "You  can  appear  fat  and  happy  and 
be  starving  to  death  from  a  protein  point  of 
view,"  said  Dr.  William  B.  Bateman  Jr.  of 
the  Montefiore  Medical  Center  in  the 
Bronx.  Studies  by  him  and  others  have 
shown  that  protein  malnutrition  is  preva- 
lent in  hospitalized  patients,  tends  to 
worsen  during  their  stay  in  the  hospital  and 
is  associated  with  elevated  mortality. 

High-protein  items  like  meats  are  expen- 
sive and  often  hard  to  chew,  noted  Ronni 
Chemoff.  a  nutritionist  and  a  colleague  of 
Dr.  Lipschitz  at  the  veterans  hospital  in 
Little  Rock,  and  few  of  the  elderly  consume 
enough  dairy  products  to  provide  sufficient 
protein. 

SENSES  FADE  WITH  ACE 

Even  among  healthy  people  the  senses  of 
taste  and  smell  fade  with  age.  often  result- 
ing in  dangerously  poor  eating  habits,  ac- 
cording to  Dr.  Susan  S.  Schiffman.  a  psychi- 
atrist at  Duke  University. 

With  the  advancing  years,  the  nerves  that 
carry  taste  sensations  degenerate  and  the 
number  of  taste  buds  and  papilla,  the 
bumps  on  the  tongue  that  house  taste  buds, 
decline.  Cells  in  the  olfactory  bulb,  crucial 
for  smelling,  decay  so  much  that  under  a 
microscope  they  "actually  look  motheaten" 
in  the  aged,  Dr.  Schiffman  said.  In  addition, 
many  diseases  and  drugs  alter  taste  and 
smell. 

"The  bitter  taste  of  old  age  is  real,"  Dr. 
Schiffman  said. 

Smells  are  processed  in  the  same  part  of 
the  brain  that  emotions  are,  according  to 
Dr.  Schiffman,  and  the  loss  of  smell  might 
therefore  promote  feelings  of  depression.  In 
her  work  with  elderly  people,  she  has  found 
that  adding  flavor  enhancers  to  foods  both 
encourages  better  eating  and  improves  spir- 
its. "If  we  add  bacon  flavor  to  vegetables, 
for  example,  they  really  love  it,"  she  said. 
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The  threat  of  "drug-Induced  malnutri- 
tion" is  underappreciated,  according  to  Dr. 
Blumberg.  He  noted  that  4  of  5  people  over 
the  age  of  60  take  drugs  for  at  least  one 
chronic  ailment,  and  some  take  as  many  as  5 
or  10  drugs  daily. 

Many  drugs,  alone  or  in  combinations 
harm  nutrition  by  altering  appetite  or  taste 
or  be  hampering  the  body's  ability  to  absorb 
nutrients.  Dr.  Blumberg  said  there  is  an 
urgent  need  for  drug  manufacturers  and 
health  professionals  to  assess  the  nutrition- 
al hazards  of  drugs  and  find  ways  to  counter 
them. 

Many  experts  say  that  a  lack  of  exercise, 
though  it  means  reduced  calorie  needs,  ulti- 
mately causes  malnutrition  among  the  el- 
derly. Sedentary  people  may  reduce  their 
food  intake  so  much  that  their  consumption 
of  other  essential  nutrients  becomes  critical- 
ly short,  even  though  energy  needs  swe  met. 

A  life  devoid  of  physical  activity,  physi- 
cians observe,  often  reflects  a  life  devoid  of 
meaningful  tasks.  Hence  the  problems  of 
nutrition  and  health  cannot  be  separated 
from  broader  questions  of  the  role  of  the 
aged  in  society.  For  the  depressed,  dispirited 
elderly,  underatlng  can  be  "a  way  of  com- 
mitting slow  suicide."  Dr.  Bateman  ob- 
served. 

Oerontologists  tend  to  be  strong  support- 
ers of  programs  like  "meals  on  wheels." 
which  provide  food  and  daily  human  con- 
tact to  elderly  people  who  are  physically  or 
financially  unable  to  cook  proper  meals  for 
themselves.  But  they  also  note  that  pro- 
grams encouraging  group  meals  often  result 
in  higher  food  consumption,  apparently  be- 
cause of  the  added  benefits  of  social  Interac- 
tion. 

SPECIAL  CAR!  IN  IfURSIHC  HOMES 

Incapacitated  people  in  nursing  homes 
often  need  more  diligent  and  patient  assist- 
ance with  feeding  than  they  get,  said  Dr. 
John  W.  Rowe.  director  of  the  Harvard 
Medical  School's  aging  division.  "I  think 
that  many  of  them  are  malnourished."  he 
said.  "It  takes  a  long  time  to  get  the  neces- 
sary calories  in.  This  malnutrition  then 
worsens  the  effect  of  the  disease  that  re- 
quired the  feeding  assistance  in  the  first 
place." 

Dr  Rowe  had  high  praise  for  the  recent 
development  by  private  industry  of  flavor- 
ful, nutritionally  enhanced  foods  for  use  in 
nursing  homes.  "The  private  sector  is  begin- 
ning to  translate  our  book  learning  into 
products,"  he  observed. 

Despite  their  concern  about  vitamin  defi- 
ciencies, the  experts  warn  strongly  against 
unsupervised  ingestion  of  large  doses  of  vi- 
tamins. "I  wouldn't  argue  with  a  multivita- 
min." said  Dr.  Lipschitz.  "but  people 
shouldn't  take  pharmacological  doses  of  vi- 
tamins. Megavitamin  therapy  is  of  no  value 
In  my  reading,  and  may  cause  untoward  side 
effects." 

A  study  by  Dr.  Chandra  and  colleagues 
showed  that  while  moderate  zinc  supple- 
ments can  improve  immunity  in  those  with 
deficiencies,  ingestion  of  larger  amounts  of 
zinc  actually  suppresses  disease  resistance. 

"Megadoses  can  be  toxic,  and  they're  very 
expensive."  said  Dr.  Blumberg.  "I'd  rather 
see  the  elderly  spend  their  money  on  qual- 
ity foods  like  fresh  fruits  and  vegetables.  "• 


the  minority  leader  if  he  is  ready  for 
us  to  go  to  boilerplate  language  with 
respect  to  the  adjournment  on  this 
date? 

Mr.  BYRD.  Yes.  Mr.  President.  I  am 
prepared  to  go  forward.  I  thank;  the 
distinguished  acting  leader  for  his  pa- 
tience and  courtesy  in  waiting.  I  am 
sorry  to  have  delayed  him. 

Mr.  STAFFORD.  The  minority 
leader  is  most  gracious  to  say  that.  I 
was  delighted  to  wait;  I  really  had 
nothing  pressing  to  do  for  a  change. 

Mr.  President,  I  ask  unanimous  con- 
sent that  when  the  Senate  convenes 
on  Monday.  September  23.  1985.  the 
reading  of  the  Journal  be  dispensed 
with,  no  resolutions  come  over  under 
the  rule,  the  call  of  the  Calendar  be 
dispensed  with,  and  following  the  rec- 
ognition of  the  two  leaders  under  the 
standing  order,  there  be  a  special 
order  in  favor  of  the  Senator  from 
Wisconsin  [Mr.  Proxmire],  for  not  to 
exceed  15  minutes,  to  be  followed  by  a 
period  for  the  transaction  of  routine 
morning  business  not  to  exceed  the 
hour  of  1  p.m.,  with  Senators  permit- 
ted to  speak  therein  for  not  more  than 
10  minutes  each;  and  provided  further 
that  the  morning  hour  be  deemed  to 
have  expired. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


amendment  by  someone  on  the  other 
side,  and  then  I  am  not  certain  wheth- 
er or  not  there  will  be  a  textile  amend- 
ment. I  am  advised,  though,  that  the 
pending  textile  bill  will  be  rather 
sharply  modified  in  an  effort  to  re- 
solve some  of  the  resistance  to  the  bill 
itself. 

Mr.  President,  I  again  say  no  more 
votes  today,  no  votes  on  Monday- 
there  will  be  votes  on  Tuesday— no 
votes  after  sundown  on  Tuesday,  and 
no  votes  on  Wednesday  in  order  to  ac- 
commodate our  Jewish  colleagues,  for 
that  is  a  Jewish  holiday. 


PROGRAM 


ORDER  OF  PROCEDURE  FOR 
MONDAY.  SEPTEMBER  23,  1985 

Mr.  STAFFORD.  Mr.  President.  I 
note  that  the  distinguished  minority 
leader  is  now  in  the  Chamber.  I  ask 


Mr.  DOLE.  Mr.  President,  there  will 
be  no  votes  on  Monday.  There  will  be 
no  votes  after  sundown  on  Tuesday 
and  no  votes  Wednesday.  There  will  be 
a  lot  of  votes  Thursday  and  Friday,  I 
have  a  feeling. 

Mr.  STAFFORD.  Mr.  President,  if 
the  majority  leader  will  yield.  I  will 
anticipate  the  likelihood  of  a  couple  of 
roUcall  votes  on  Tuesday  as  a  result  of 
what  will  occur  Monday  afternoon  on 
our  biU,  the  Superf  und  bill. 

Mr.  DOLE.  We  will  hopefully  have 
those  on  Tuesday. 

I  have  been  advised  by  a  couple  of 
Members  who  will  be  here  on  Monday 
and  cannot  be  here  on  Tuesday  that 
they  do  not  believe  it  is  particularly 
fair  to  have  no  votes  the  day  they  are 
here  and  move  those  votes  to  the  day 
they  are  not  here.  So  we  are  trying  to 
resolve  the  equity  of  that,  if  there  is 
any.  We  wiU  work  out  something  prob- 
ably to  keep  everyone  in  suspense. 

On  Monday,  I  say  to  my  colleagues, 
we  will  come  in  at  noon.  The  leaders 
will  have  10  minutes  under  the  stand- 
ing order.  Then  we  will  have  a  special 
order  and  routine  morning  business 
until  1  p.m.  and  be  back  on  this  bill 
about  1  p.m.,  then,  on  Monday,  stiU 
hope  to  bring  up  the  Compact  of  Free 
Association.  If  we  could  just  bring  that 
up  and  whip  it  through  here  without 
any  amendments  it  would  certainly  be 
helpful  to  the  administration.  But  I 
understand  that  there  may  be  one 
amendment   by   Senator   Hatch,   one 


ADJOURNMENT  TO  MONDAY, 
SEPTEMBER  23,  1985 

Mr.  STAFFORD.  Mr.  President.  I 
now  move  that  the  Senate  stand  in  ad- 
journment until  12  noon  on  Monday. 
September  23,  1985. 

The  motion  was  agreed  to;  and  at 
4:40  p.m.,  the  Senate  adjourned  until 
Monday,  September  23,  1985,  at  12 
noon. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  September  20,  1985: 
Panama  Canal  Commission 

Richard  N.  Holwill.  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  Board  Of  the 
F>anama  Canal  Commission,  vice  John  Alden 
BushneU. 

International  Atomic  Energy  Agency 

The  following-named  persons  to  be  the 
Representative  and  Alternate  Representa- 
tives of  the  United  SUtes  of  America  to  the 
29th  Session  of  the  General  Conference  of 
the  International  Atomic  Energy  Agency: 

Representative: 

Danny  J.  Boggs.  of  Kentucky. 

Alternate  Representatives: 

Richard  T.  Kennedy,  of  the  District  of  Co- 
lumbia. 

Nunzio  J.  Palladlno.  of  Pennsylvania. 

Bruce  Chapman,  of  Washington. 

In  THE  Army 
The  following  officers  for  appointment  as 
Reserve  commissioned  officers  In  the  Adju- 
tant General's  Corps,  Army  National  Guard 
of  the  United  SUtes.  Reserve  of  the  Army, 
under  the  provisions  of  title  10.  United 
SUtes  Code,  sections  593(a)  and  3392: 

To  be  major  genertU 

Brig.  Gen.  Edward  D.  Baca.  525-74-2555. 

Brig.  Gen.  Alfredo  J.  Mora.  582-66-8387. 

Brig.  Gen.  Ernest  R.  Morgan.  225-38-9199. 

Brig.  Gen.  Nathaniel  G.  Troutt.  428-38- 
1553. 

In  the  Air  Force 

The  following-named  Air  National  Guard 
of  the  United  SUtes  officers  for  promotion 
to  the  grade  indicated  under  the  provisions 
of  article  II.  section  2.  clause  2.  of  the  Con- 
stitution of  the  United  States  of  America: 

To  be  lieutenant  colonel 
Maj.  John  M.  Lounge.  524-52-2720 
Maj.  James  D.  VanHoften.  545-60-9772 

In  the  Army 
The  following-named  officers  for  promo- 
tion  In  the  Reserve  of  the  Army  of  the 
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United  SUtes,  under  the  provisions  of  title 
10,  United  States  Code,  section  3383: 

ARMY  PROMOTION  LIST 

To  be  colonel 

Day,  Jon  W.,  190-36-3033 
Ehlert.  Charles  R.,  491-36-6826 
Fong,  Wesley  P.,  576-34-6896 
Imai.  Eugene  S..  575-46-4034 
Novak.  Carl  D..  505-50-8150 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 
Deaver.  Danny  R..  440-44-7558 
Preehan,  Richard  T..  378-50-1804 
Geoffrey.  Russell  M.,  039-28-3167 
Harding,  Michael  M.,  429-90-4330 
Kim.  Stephen  N..  308-44-9754 
Miller.  John  W.,  575-50-2646 
Pang.  Norman  K.Y..  575-48-3208 
Thomson.  Don  D..  507-52-6298 
Tuner,  Robert  R..  457-50-8286 
Yoshida.  Ronald  R..  575-46-6555 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Corrigan,  Gilbert  E..  725-03-0828 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 
Duke.  William  C.  Jr..  466-66-0762 

The  following-named  officers  for  appoint- 
ment in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10.  United  States  Code,  sections  593  and 
3353: 

MEDICAL  CORPS 

To  be  colonel 
Bart.  Gerald  N..  033-38-2703 
Begtrup.  Robert  O..  341-34-8792 
Cowan,  George  S.,  115-30-8070 
Dailey,  Charles  D.,  490-30-5731 
Ellas,  Ellas  G.,  202-42-9836 
Kraft,  Barry,  056-34-7206 
Larson,  Alvin  L.,  516-32-3031 
Perkin.  David  G..  312-36-3117 
Price,  John  C.  266-64-9581 
Wehunt,  William  D..  249-84-2036 

MEDICAL  SERVICE  CORPS 

To  be  colonel 
Steahly.  Lance  P..  215-46-7882 

DENTAL  CORPS 

7*0  be  lieutenant  colonel 
Buhler,  John  E..  Jr.,  076-36-8960 
Drobotij,  Elias,  162-38-5487 
Johnson,  John  A.,  449-80-2782 
Klinger,  Brent  J..  360-50-8841 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

Andrada.  Adolfo  A..  245-82-5958 
Andreasen,  Arthur  C.  406-62-2549 
Bascom.  James  F..  512-28-4920 
Brand,  Jerry  I.,  103-32-9962 
Ciesla.  William  P.,  072-30-7743 
Cohen.  David  J..  457-78-1709 
Cotterill.  Robert  W..  554-62-4578 
Farley,  Patrick  C,  231-58-1059 
Manning.  George  S..  528-50-9210 
Myers,  Robert  L.,  542-50-8024 
Penner.  Clyde  E.,  506-22-7884 
Pope.  Frederick  E.,  090-20-6110 
Posner,  Michael  H..  123-34-6312 
Pulaski.  Edwin  T..  217-44-9716 
Soden.  Clybum  E.,  212-46-0031 
Tobacnikoff.  Robert.  168-30-1813 
Thomasino.  Joseph  A..  085-40-0392 
Walker.  Robert  A.,  457-68-4298 
Williamson.  Gary  B..  258-74-7535 
In  the  Army 
The     following-named     Army     National 
Guard  of  the  United  States  officers  for  pro- 
motion in  the  Reserve  of  the  Army  of  the 


United  States,  under  the  provisions  of  title 
10.  United  States  Code,  section  3385: 

ARMY  PROMOTION  LIST 

T'o  be  colonel 
Adams.  Henry  W..  204-28-1216 
Anderson.  Harold  J..  204-28-2809 
Carter.  Robert  D.,  520-42-1806 
Field,  Jerry  W..  421-44-4880 
Ford.  Joe  M..  417-46-3434 
Gibbs.  Jay  N..  308-32-6521 
HUlard,  Charles  E..  Jr..  402-42-9007 
Hoppes.  Ronald  A..  495-36-6104 
Jacobs.  Wesley  V..  432-56-2276 
MoUoy.  James  H..  403-60-0818 
Pintarro,  Vincent  J..  399-38-0804 
Schulte,  Robert  E..  504-28-3994 
Shipley.  A.L.,  446-36-0316 
Smith,  Orville  M..  444-32-3017 
Swing.  John  B..  264-48-7913 

CHAPLAIN 

To  be  colonel 
Wolf.  Clinton  D.,  483-26-4885 

Dental  Corps 

To  be  colonel 
Law.  Kenneth  J..  566-38-5548 

MEDICAL  SERVICE  CORPS 

T'o  be  colonel 
Prothingham,  Rodney  E..  428-56-3906 

ARMY  PROMOTION  LIST 

T'O  be  lieutenant  colonel 
Boley.  Kenneth  O.,  461-72-1046 
Brock.  BiUy  B..  239-44-0902 
Butner.  Henry  C.  413-60-7582 
Cllne.  Samuel  B..  352-34-6530 
D'Amico.  John  C.  039-22-2843 
Davis.  Bart  O..  519-48-8721 
Doyle.  Earl  L..  Jr..  401-56-2996 
Dubuque.  Richard  G.,  036-30-4661 
Pagan.  Dennis  J..  116-38-9081 
Haakenson.  Harvey  M..  501-44-6256 
Hale.  Gary  P..  450-70-4615 
Hodgeboom.  James  M..  535-42-2824 
Jones.  Benjamin  F..  Jr..  417-50-2877 
Joplin.  Paul  H..  496-40-5027 
Kent.  Roger  B..  366-46-8386 
Kratina.  Ernest  L.,  Jr..  513-48-0777 
Kress.  Joseph  P..  526-48-2495 
Krigger.  Rudolph  E..  580-01-4497 
Labrie.  Joseph  G..  039-24-4501 
Lent.  Victor  A..  266-82-5964 
Lynch.  Robert  T..  Jr..  055-40-4521 
McNutt.  Michael  D..  362-44-2063 
Monroe.  Bryce  A..  337-36-3655 
Moore,  Chester  M.,  428-94-7536 
Moore,  William  G.,  436-60-8465 
Neese.  Perry  W.,  247-58-6162 
Noonan,  Brian  M..  055-34-0361 
Onoszko,  Peter  W.J..  230-74-6776 
Raisor.  Gregory  F..  317-46-5185 
Rawl.  Alfred  V..  247-74-0376 
Scanlon.  Edward  B.,  577-44-7990 
Smith.  Kenneth  L..  506-56-4645 
Thomas.  Joseph  F..  142-36-2480 
Tymeson.  John  A..  483-54-5473 
Weiser.  James  A..  520-50-7248 
Zink,  Walter  E.,  II,  507-62-8489 

CHAPLAIN 

To  be  lieutenant  colonel 
Scanlan,  Francis  G.,  334-26-5593 

ARMY  NtTRSE  CORPS 

T'O  be  lieutenant  colonel 
Paul,  John  C,  300-38-0799 

DENTAL  CORPS 

To  be  lieutenant  colonel 
St.  Remain,  Timothy  J.,  436-66-3402 

MEDICAL  CORPS 

T'o  be  lieutenant  colonel 
McMurtry,  James  M.,  385-36-9770 


Polk.  Donald  H.,  267-74-3019 

MEDICAL  SERVICE  CORPS 

T'O  be  lieutenant  colonel 
Oosnell.  Paul  W..  455-80-2925 
Luckett.  Joseph  L..  411-60-5755 

The  following-named  Army  National 
Guard  of  the  United  States  officers  for  ap- 
pointment in  the  Reserve  of  the  Army  of 
the  United  States,  under  the  provisions  of 
title  10.  United  SUtes  Code,  sections  593 
and  3353: 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 
Hammond.  Cecile  E..  484-46-4690 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Lehmann,  James  J.,  296-20-6055 
Slegel.  Joseph  A..  470-34-3216 
In  THE  Army 
The  following-named  officers  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States,  in  their  active  duty  grades,  under 
the  provisions  of  title   10.  United  States 
Code,  sections  531.  532.  533: 

MEDICAL  CORPS 

T'o  be  colonels 
Tureila.  Giorgio.  S..  454-55-9911 
Lieutenant  colonels 
Anderson.  Arthur  D..  065-36-8816 
Parker,  Nelson  H..  252-46-2568 
Taylor.  Thomas  J..  086-28-9754 
Wiener.  Howard  A..  075-36-8155 
To  be  majors 

Brantley,  Michael  J..  447-46-3645 
Ducloux.  Harold  P.,  423-64-7967 
Rahman,  Muhammad  S.,  220-80-8042 
Randle,  Carolyn  D..  548-78-5034 
Winecoff.  William  P..  252-76-4712 

T'o  be  captains 
Anqueira.  Carlos  E..  099-54-9440 
Bertram.  Kenneth  A..  328-40-1896 
Butterfield.  Connie  R..  511-56-0501 
Eder.  Paul  A.,  394-46-6544 
Fengler.  Scott  A..  397-70-9627 
Hurley.  William  T..  Jr..  522-92-0334 
Johnson.  Kerry  R..  528-84-3903 
Kowalski.  Michael  G.,  066-54-5403 
Kozakowski.  Mark  H.,  368-58-0695 
Laurel.  Andrew  L..  455-21-0208 
Little.  Cheryl  A..  284-58-4135 
Marshall.  Harry  P..  Jr..  215-72-8523 
Marut.  Paul  C.  045-52-4004 
Matheson,  Evan  J..  528-94-2082 
Perez.  Fernando  J.,  285-68-5604 
Phillips.  Raymond  W.,  431-02-1529 
Renom-De-La-Daume  H.,  582-17-6293 
Richards.  Timonthy  B.,  448-60-3414 
Schenkman.  Noah  S..  149-52-3838 
Schwendeman.  Clair  A..  297-58-94729 
Vincent.  Judy  M..  455-84-1119 
Walton.  John  S.,  559-41-0993 
Warren.  Harry  L..  453-15-5588 

ARMY  NimSE  CORPS 

T'o  be  majors 
Adam.  Ellen  V..  263-04-0664 
Andrews.  Susan  M.,  155-42-4965 
Axson,  John  M.,  572-62-0277 
Bogarski  Peter  A.,  085-44-9328 
Bravo,  Maureen  A.,  497-60-0872 
Calderwood,  Philip.  215-50-4080 
Cowart.  IneUa  P.,  208-40-0248 
Galin.  Frank  E..  468-68-5657 
Garris.  Toni  E..  251-98-1054 
Kllian.  Cheryl  L..  246-86-4242 
Mayes.  Barbara  L.,  088-42-6387 
McCarthy,  Barbara  J.,  147-38-5743 
Middleton.  Chantal,  230-76-9511 
Paninski.  Janet  C.  034-42-8509 
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Plumlee.  Candace.  459-88-3778 
Roller.  Carolyn  B..  201-42-6064 
Roots.  Arleen  E.,  215-60-5166 
Scally,  Helen  M.,  027-32-0233 
Tate.  Ola  C.  420-58-1277 
Wallace.  Linda  S.,  337-46-0515 
Weaver.  Esther  D.,  265-92-0130 
Weisheit.  Kathy  J..  116-38-0123 
Wendt.  Donna  M.,  557-64-5459 
Wyatt.  Patricia  L..  527-76-8566 

To  be  captains 
Morgan.  Keith  L..  163-36-9262 

MEDICAL  SERVICE  CORPS 

To  be  colonels 
Marley,  Henry  B..  220-28-9262 

To  be  majors 
Andrews.  William  B..  421-70-1676 
Armstrong.  John  P..  263-86-1888 
Chesser.  Gary  E..  303-40-1245 
Chester.  Grant  B..  304-48-8618 
Ciment.  Peter  R..  097-38-0430 
Clark.  Willie  J..  439-86-4824 
DanieUon.  Richard.  502-60-5481 
Dowling.  Richard.  011-40-9399 
Kauffman.  George  L..  Jr..  170-38-3252 
Raecke.  Alan  F  .  504-64-6643 
Schmid.  Stanley  C.  500-56-0442 
Steams.  Michael  B..  278-38-3045 
Tankin.  Alan  C.  217-48-9144 
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Touchton.  William  J.,  264-86-7427 
Vamer.  Earnest  E..  408-82-7788 

To  be  captains 
Eskew.  Ronald  E..  248-11-4221 
Gullbrand.  Carl  E..  026-54-7044 
Hulsey.  Michael  H..  255-96-4801 
Jones,  Alan  E..  170-40-1015 
Krikorian.  Debra  J..  585-34-4437 
McDevitt.  William  M..  194-42-8217 

To  be  first  lieutenants 
Mooney.  John  T.  Jr..  046-62-1812 
Murray,  Gordon  D.  Jr..  093-44-5511 
To  be  second  lieutenants 
Stewart.  Reginald  L..  259-25-5306 

DENTAL  CORPS 

To  be  lieutenant  colonels 
Knights.  Edward  M..  198-34-2988 

To  be  major 
Bailey.  Michael  R..  213-54-7052 
Grabow.  Wayne  E..  508-58-7275 
Jones.  Timothy  K..  513-58-5843 
Nylander.  Jay  E..  544-52-3967 
O'Brien.  Thomas  E..  134-44-0734 
Quema.  John  C.  448-44-7028 
Schanzer,  Robert  B..  457-88-9241 

To  be  captains 
Acevedo.  Amos  B..  099-40-9792 


Baisden.  Michael  K..  387-58-1695 
Balligan.  Frederick  J..  366-56-7952 
Brodine.  Alan  H..  079-50-7061 
Butler.  Ronald  C.  454-90-9455 
Cohen.  Richard  L..  058-46-9284 
Eberly.  Randy  J..  189-44-1679 
Elrod.  Clarence.  259-76-9259 
Judy.  David  L..  303-50-2610 
Juliao.  Carl  E..  264-13-0731 
Kiersz.  Jeremy.  121-50-6046 
Manga.  Robert  K.,  177-48-2579 
Manganaro.  Albert  M..  086-50-4172 
McGowan.  Michael  J..  578-62-6355 
Muse.  John  H..  260-04-9361 
Schonfield.  Robert  D..  054-50-3370 
Story,  Daniel  B..  428-15-9131 
Williams.  David  C.  579-72-5017 
Woolland.  Gordon  W..  524-08-4881 

VETERINARY  CORPS 

To  be  captains 
Hoskins.  Clyde  B.,  415-76-5781 

To  be  first  lieutenant 
Bums.  Dean  R..  455-29-9912 
Marron.  Paul  T..  452-15-6186 

ARMY  MEDICAL  SPECIALIST  CORPS 

Staeheli.  Joseph  F..  532-50-9402 

To  be  captains 
Howard.  William  J..  III.  153-56-4558 
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The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Wright]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington,  DC, 
September  19.  198S. 
I    hereby    designate    the    Honorable   Jim 
Wright  to  act  as  Speaker  pro  tempore  on 
Friday.  September  20.  1985. 

Thomas  P.  O'Neill.  Jr., 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Reverend  Michael  B.  Easterling, 
pastor,  Madison  Avenue  Baptist 
Church,  New  York,  NY,  offered  the 
following  prayer: 

Gracious  Lord,  we  thank  You  today 
for  the  gift  of  life  and  for  all  the  bless- 
ings You  have  bestowed  upon  our  land 
and  upon  us  as  individuals. 

You  have  honored  us  in  times  when 
we  have  stood  firm  for  truth  and  good- 
ness. 

And  You  have  not  forsaken  us  in 
those  times  when  our  resolve  has 
weakened  and  we  have  failed  ourselves 
and  others. 

Continue  to  guide  us  in  our  leader- 
ship, that  we  might  always  strive  for 
justice  and  equity  for  all. 

We  remember  today  our  brothers 
held  hostage  in  Lebanon  and  their 
families.  On  each  of  them  bestow 
courage  and  strength,  and  in  the  midst 
of  their  ordeal  grant  them  peace. 

May  the  desire  for  justice  and  com- 
passion permeate  all  of  our  delibera- 
tions today,  and  bring  honor  and  glory 
to  Your  name.  Amen. 


THE  JOURNAL 


Mr.  MONSON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  inform 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  192,  nays 
105,  answered  "present"  2,  not  voting 
135,  as  follows: 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  MONSON.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Chair's  approval  of 
the  Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 


[Roll  No.  314] 

YEAS-192 

Ackerman 

Gonzalez 

Panetta 

Akaka 

Gray  (PA) 

Parr  is 

Andrews 

Green 

Pashayan 

Annunzio 

Guarini 

Pease 

Anthony 

Hall  (OH) 

Perkins 

Aspin 

Hall.  Ralph 

Petri 

AuCoin 

Hamilton 

Pickle 

Barnard 

Hammerschmidt  Porter 

Barnes 

Hansen 

Price 

Beilenson 

Hatcher 

Quillen 

Bennett 

Henry 

Rahall 

Bereuter 

Hertel 

Ray 

Berman 

Hillis 

Regula 

Boggs 

Hopkins 

Reid 

Boner  (TN) 

Howard 

Robinson 

Bonior  (MI) 

Hoyer 

Rodino 

Bonker 

Hubbard 

Roe 

Borski 

Huckaby 

Rowland  (GA) 

Boucher 

Hughes 

Roybal 

Boxer 

Hutto 

Sabo 

Brooks 

Jeffords 

Scheuer 

Broomfield 

Jenkins 

Schumer 

Brown  (CA) 

Johnson 

Sharp 

Broyhill 

Jones  (OK) 

Shelby 

Bruce 

Jones  (TN) 

Sisisky 

Burton  (CA) 

Kanjorski 

Skelton 

Bustamante 

Kastenmeier 

Slattery 

Byron 

Kemp 

Smith  (FL) 

Cau-per 

Kennelly 

Smith  (lA) 

Can- 

Kildee 

Smith  (NE) 

Chapman 

Kleczka 

Smith.  Denny 

Chappell 

Kostmayer 

Snyder 

Coats 

LaFalce 

Spratt 

Coleman  (TX) 

Levin  (MI) 

Staggers 

Collins 

Levine  (CA) 

Stallings 

Cooper 

Upinskl 

Stark 

Coyne 

Long 

Stenholm 

Crockett 

Lowry  (WA) 

Stratton 

Daniel 

Lujan 

Stump 

Darden 

Luken 

Sweeney 

Daschle 

Man  ton 

Swift 

DeLay 

Mazzoli 

Synar 

Dellums 

McCloskey 

Tallon 

Dorgan  (ND) 

McHugh 

Tauzln 

Dowdy 

McKlnney 

Taylor 

Downey 

McMillan 

Thomas  (GA) 

Duncan 

Mica 

Torres 

Dwyer 

Mineta 

UdaU 

Dyson 

Mollohan 

Valentine 

Eckart  (OH) 

Montgomery 

Vander  Jagt 
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So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 
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MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  SUtes  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  Its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  joint  resolutions  of  the 
House  of  the  following  titles: 

H.J.  Res.  218.  Joint  resolution  to  designate 
the  week  beginning  September  15.  1985.  as 
"National  Dental  Hygiene  Week"; 

H.J.  Res.  229.  Joint  resolution  designating 
the  week  beginning  September  22.  1985.  as 
"National  Adult  Day  Care  Center  Week"; 
and 

H.J.  Res.  305.  Joint  resolution  to  recognize 
both  Peace  Corps  volunteers  and  the  Peace 
Corps  on  the  Agency's  25th  anniversary. 
1985-86. 

The  message  also  announced  that 
the  Senate  had  passed  a  concurrent 
resolution  of  the  following  title,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  Con.  Res.  67.  Concurrent  resolution  re- 
lating to  humanitarian  response  to  the 
earthquake  in  Mexico  City. 


Mr.  FLIPPO.  Mr.  Speaker,  if  the 
gentleman  will  yield,  that  is  certainly 
acceptable,  but  I  felt  that  these  are 
simply  the  tax  provisions  of  the  omni- 
bus water  bill.  That  is  all  that 
amounts  to. 

Mr.  WALKER.  I  thank  the  gentle- 
man. We  will  have  a  clearance  in  just  1 
minute. 

Mr.  FLIPPO.  Mr.  Speaker,  I  with- 
draw my  request. 

The  SPEAKER  pro  tempore.  The 
gentleman  withdraws  his  request  and 
may  renew  it  at  a  later  time. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  WAYS  AND 
MEANS  TO  HAVE  UNTIL  MID- 
NIGHT, MONDAY,  SEPTEMBER 
23.  1985.  TO  FILE  A  REPORT  ON 
H.R.  6 

Mr.  FLIPPO.  Mr.  SpeaJter,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Ways  and  Means  may  have 
until  midnight,  Monday,  September 
23,  1985.  to  file  its  report  on  the  bill 
(H.R.  6),  the  Water  Resource  Conser- 
vation Development  and  Infrastruc- 
ture Improvement  and  Rehabilitation 
Act  of  1985. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

Mr.  WALKER.  Reserving  the  right 
to  object.  I  do  not  know  that  there  is  a 
problem  with  what  the  gentleman  is 
attempting  to  do,  but  I  am  informed 
on  our  side  that  we  have  not  cleared 
this. 

I  have  reserved  the  right  to  object  to 
tell  the  gentleman  that  it  is  my  under- 
standing from  the  staff  that  this  may 
not  have  been  checked  with  the  rank- 
ing member  at  this  point,  and  if  the 
gentleman  would  withhold  until  we 
have  at  least  had  a  chance  to  check 
with  the  gentleman  from  Tennessee 
[Mr.  DcdCAN],  I  do  not  think  there 
will  be  a  problem,  but  I  would  appreci- 
ate it  if  the  gentleman  would  do  that. 


REQUEST  FOR  CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION 
392.  APPROVING  THE  COMPACT 
OF  FREE  ASSOCIATION 

Mr.  UDALL.  Mr.  SpetJcer,  I  call  up 
the  joint  resolution  (H.J.  Res.  392)  to 
approve  the  "Compact  of  Free  Asso- 
ciation," and  for  other  purposes,  and 
ask  unanimous  consent  for  its  immedi- 
ate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mr.  WALKER.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  reserve  the 
right  to  object  and  would  tell  the 
House  that  it  is  my  understanding  as 
of  a  few  minutes  ago  that  the  adminis- 
tration is  vehemently  opposed  to  this 
legislation  in  its  present  form,  so 
therefore.  I  for  one  would  be  reluctant 
to  see  it  brought  to  the  floor  under  a 
unanimous-consent  request. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield  to  me? 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I  am 
glad  to  yield  to  the  gentleman  from 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding. 

I  stand  In  this  well  or  stand  here 
today  deeply  disappointed.  As  a  work- 
ing member  of  the  conunittee  that  has 
followed  this  for  aproxlmately  5  years 
and  as  one  who  has  gone  through  15 
hearings  and  as  one  who  was  told  that 
we  have  to  have  this  campact  by  this 
administration  because  we  had  negoti- 
ated it  for  15  years,  and  now  today 
they  did  not  have  the  decency  to  call 
me  nor  the  chairman  nor  anyone  else 
until  now. 

We  hear  that  the  Security  Council  is 
against  this  along  with  NATO,  yet 
they  told  us  that  they  had  to  have 
that  compact  signed  for  security  pur- 
poses. 

Mr.  WALKER.  Let  me  reclaim  my 
time  for  a  moment.  It  is  my  under- 
standing that  the  Security  Council  has 
met  on  the  issue.  I  am  not  aware  that 
the  Security  Council  took  a  particular 
position.  They  met  on  the  issue  this 
morning  and  it  is  my  understanding 
following  that  meeting  that  the  ad- 


ministration is  issuing  a  position  to  say 
the  administration  is  opposed. 

Mr.  YOUNG  of  Alaska.  Well.  Mr. 
Speaker,  if  the  gentleman  will  yield 
further,  I  can  say  one  thing.  As  one 
who  has  been  involved,  we  are  not 
going  to  have  a  compact.  There  will 
not  be  a  compact.  There  will  not  be  a 
solution  to  this  problem,  because  they 
tell  me  that  this  is  costing  more  than 
the  original  bill.  They  are  full  of  horse 
feathers.  That  is  not  true. 

The  bill  that  came  out  of  that  com- 
mittee is  a  bill  that  takes  care  of  the 
American  people  and  the  Micronesian 
people.  It  is  a  bill  that  gives  them  se- 
curity. 

Mr.  Speaker.  I  am  deeply  disappoint- 
ed. In  fact,  by  the  inaction  and  the  re- 
action of  whoever  Is  leading  down  at 
the  White  House  on  this  Issue.  I  can 
only  say  If  they  want  a  compact,  they 
can  forget  it  right  now. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Iowa. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
just  hope  that  the  House  understands 
that  the  administration  is  concerned 
that  this  particular  extra  vehicle  is 
not.  In  their  judgment,  quite  as  good 
as  the  House-passed  bill  as  a  vehicle 
that  was  passed  a  few  weeks  ago 
before  the  recess  and  that  they  still 
strongly  do  support  a  compact  and 
they  do  support  arriving  at  a  solution. 
It  is  only  on  the  subtleties  of  this  par- 
ticular package  that  they  have  slight 
marginal  reasons  to  think  would  be 
unhelpful. 

I  personally  support  this  step  that  Is 
being  taken,  but  I  do  not  think  there 
should  be  any  misunderstanding  that 
the  administration  does  not  support 
arriving  at  a  reasonable  compact  in  a 
reasonable  period  of  time. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  making  that  obser- 
vation, because  I  think  that  it  is  an  ac- 
curate presentation  of  the  situation  we 
find  ourselves  in. 

The  administration  has  pointed  out 
to  me,  in  fact,  there  is  a  House-passed 
bill  that  rests  in  the  Senate.  The 
Senate  does  have  it  within  Its  power  to 
take  up  that  bill  and  move  forward, 
using  that  as  a  premise,  where  the 
process  can  be  worked  out  in  a  confer- 
ence committee.  That  is  my  under- 
standing of  the  situation.  It  is  not  that 
the  administration  does  not  want  a 
compact.  It  is  the  fact  that  they  have 
reasons  for  believing  that  this  particu- 
lar bill,  handled  in  this  particular  way. 
is  not  the  appropriate  means  to  arrive 
at  a  solution. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  Mr.  Speaker,  under 
my  reservation.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Well,  Mr.  Speak- 
er, let  me  ask  the  gentleman  a  ques- 
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tion.  Has  the  administration  asked  the 
gentleman  from  Pennsylvania  to 
object  to  this  unanimous-consent  re- 
quest? 

Mr.  WALKER.  The  gentleman  from 
Pennsylvania  would  tell  the  gentleman 
from  Ohio  that,  as  I  pointed  out  yes- 
terday, I  was  somewhat  concerned 
about  the  process  being  used.  I  began 
to  check  last  evening  on  what  it  was 
that  was  in  this  particular  provision 
and  what  the  administration's  feelings 
were  on  it. 

I  found  that  the  administration  is,  in 
fact,  opposed  to  the  bill,  which  is  in- 
formation we  did  not  have  when  the 
bill  was  brought  to  the  floor  yester- 
day; so  this  gentleman,  on  his  own  vo- 
lition, intends  to  object  to  the  bill, 
having  voted  against  the  bill  as  it 
passed  the  House  in  the  first  place. 

Mr.  SEIBERLING.  Well,  will  the 
gentleman  yield  further? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman. 

Mr.  SEIBERLING.  Well,  I  share  the 
absolute  bafflement  and  frustration  of 
the  gentleman  from  Alaska. 

The  administration  had  their  official 
representatives  meet  with  us  and  the 
people  in  the  other  body,  the  Sena- 
tors, who  are  in  charge  of  it  over 
there,  and  we  worked  out  this  substi- 
tute to  meet  their  needs. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  demand  regular  order.  Either 
there  is  an  objection  or  there  is  not; 
not  debate. 

Mr.  WALKER.  Mr.  Speaker,  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


not  in  a  manner  that  the  other  body 
feels  will  enable  it  to  get  it  expedited 
through  that  body,  and  I  submit  to 
you  that  if  there  are  people  who  are 
concerned  about  process,  then  this  is 
one  of  the  most  irresponsible  ap- 
proaches I  have  ever  encountered  in 
my  career. 

I  suggest  that  we  have  a  comimittee 
system  and  that  is  the  reason  we  have 
it,  because  Members  do  not  have  time 
to  deal  with  every  issue  in  the  world. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  [Mr. 
SEIBERLING]  has  expired,  and  objection 
is  heard. 


D  1030 

PASSAGE  OP  COMPACT  OF  FREE 
ASSOCIATION 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
personally  have  no  feelings  one  way  or 
another  about  this  legislation  except 
for  the  fact  that,  as  chairman  of  the 
subcommittee,  I  have  spent  literally 
years  trying  to  solve  the  problem 
which  the  administration  itself  has 
presented  to  us. 

On  September  30,  the  lease  on  the 
Kwajalein  Missile  Base,  essential  to 
our  nuclear  testing  program  and  the 
SDI,  is  going  to  expire.  We  were  told 
that  we  must  have  this  legislation  by 
that  time. 

Now  the  House  passed  a  bill  in  July, 
and  as  far  as  we  are  concerned,  if  the 
other  body  will  accept  that  bill,  that  is 
all  right.  But  the  other  body  has  some 
problems  and  we  have  worked  them 
out  with  the  leadership  over  there. 

Now  we  have  one  Member  taking  it 
upon  himself,  not  requested  by  the  ad- 
ministration, that  he  is  going  to  decide 
whether  we  have  this  legislation  or 


TEMPORARY       EXTENSION       OF 
CERTAIN     PROGRAMS     RELAT- 
ING TO  HOUSING  AND  COMMU- 
NITY DEVELOPMENT 
Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Finance,  and  Urban 
Affairs    be   discharged    from    further 
consideration  of  the  joint  resolution 
(H.J.  Res.  393).  to  provide  for  the  tem- 
porary extension  of  certain  programs 
relating  to  housing  and  community  de- 
velopment,   and   for   other   purposes, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  McKINNEY.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  will  not 
object  but  would  like  the  chairman  of 
the  Housing  Subcommittee  to  explain 
what  we  are  doing. 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  GONZALEZ.  Mr.  Speaker, 
House  Joint  Resolution  393  provides 
for  a  temporary  extension  of  certain 
programs  administered  by  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment relating  to  the  housing  and  com- 
munity development  programs  and  for 
other  purposes.  All  of  the  authorities 
of  the  Secretary  of  HUD  to  Insure 
mortgages  under  the  National  Housing 
Act  expire  at  the  end  of  this  month. 
Failure  to  provide  extension  of  these 
authorities  will  mean  that  the  very 
popular  FHA  Mortgage  Insurance  Pro- 
gram will  not  continue  on  October  1. 
Any  delay  in  continuing  the  Secre- 
tary's authority  to  Insure  has  been 
heightened  this  year  by  the  fact  that 
approximately  40  percent  of  FHA 
mortgages  are  handled  through  the 
direct  endorsement  procedure;  that  is, 
the  originating  lender  does  all  of  the 
initial  processing  and  initial  commit- 
ments and  turns  the  mortgage  docu- 
ments over  to  HUD  for  final  endorse- 
ment at  the  time  of  closing  on  the 
mortgage.  Without  continuation  of 
the  insuring  authorities,  many  lenders 


will  be  liable  for  millions  of  dollars  of 
uninsured  mortgage  credit. 

This  joint  resolution  provides  a  45- 
day  extension  of  the  HUD  insurance 
authority  in  order  to  permit  Congress 
to  complete  its  work  on  this  year's 
housing  authorization  bill  which  con- 
tains the  basic  authorities  to  permit 
the  Secretary  to  continue  to  operate 
FHA,  as  well  as  numerous  other 
changes  in  the  housing  and  communi- 
ty development  laws.  Among  those  au- 
thorities to  insure  contained  in  the 
resolution  are  the  section  203(b)  Mort- 
gage Insurance  Program,  which  is  the 
popular  FHA  Single-Family  Mortgage 
Insurance  Program,  and  the  section 
235  Homeownership  Assistance  Pro- 
gram. All  of  the  existing  FHA  insur- 
ance authorities  are  extended  in  this 
resolution. 

House  Joint  Resolution  393  also  ex- 
tends authority  for  the  section  312  Re- 
habilitation Program  for  a  period  of  45 
days  until  November  14,  1985.  The  res- 
olution would  extend  the  Farmers 
Home  Administration's  rural  housing 
programs,  which  also  expire  at  the  end 
of  this  month,  to  November  14.  1985. 
In  addition  to  the  extension  of  the  au- 
thority to  continue  the  rural  housing 
programs,  the  resolution  would  extend 
the  time  within  which  a  community  of 
10,000  to  20,000  population  would  be 
eligible  to  continue  to  participate  in 
the  FmHA  rural  housing  programs 
and  would  also  extend  the  mutual  and 
self-help  housing  grant  loan  authority 
to  November  14.  1985. 

The  flood  and  crime  insurance  pro- 
grams expiring  on  September  30  would 
be  extended  through  to  November  14, 
1985.  The  entitlement  eligibility  of 
certain  cities  and  urban  counties 
under  the  Community  Development 
Block  Grant  Program  would  be  tempo- 
rarily extended  until  November  14. 
1985,  and  the  section  202  interest  rate 
limitation  and  the  Home  Mortgage 
Disclosure  Act  would  be  extended 
through  to  November  15,  1985. 

Mr.  Speaker,  I  would  urge  my  col- 
leagues to  give  their  prompt  approval 
to  this  resolution. 

Mr.  McKINNEY.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  393 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

SECTION  1.  EXTENSION  OF  FEDERAL  HOUSING  AD- 
MINISTRATION  MORTGAGE  INSUR- 
ANCE PROGRAMS. 

(a)  Title  I  Insdrance.— Section  2(a)  of  the 
National  Housing  Act  is  amended  by  strik- 
ing out  "October  1.  1985"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "Novem- 
ber 15.  1985". 
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(b)  General  Insurance.— Section  217  of 
the  National  Housing  Act  is  amended  by 
striking  out  ■September  30.  1985'  and  in- 
serting in  lieu  thereof  "November  14.  1985". 

(c)  Low  AND  Moderated  Incoice  Housing 
Insurance.— Section  221(f)  of  the  National 
Housing  Act  is  amended  by  striking  out 
"September  30.  1985"  in  the  fifth  sentence 
and  inserting  in  lieu  thereof  "November  14, 
1985". 

(d)  Section  235  Homeownership.— 

( 1 )  Assistance  PAYiiEirrs  authority— Sec- 
tion 235(h)(1)  of  the  National  Housing  Act 
is  amended  by  striking  out  "September  30. 
1985"  in  the  last  sentence  and  Inserting  in 
lieu  thereof  "November  14.  1985". 

(2)  Insuranc:e  authority— Section  235(m) 
of  the  National  Housing  Act  is  amended  by 
striking  out  "September  30.  1985"  and  in- 
serting in  lieu  thereof  "November  14.  1985". 

(3)  Housing  sTi«rn.ns  authority.— Sec- 
tion 235(q)(l)  of  the  National  Housing  Act  is 
amended  by  striking  out  "September  30, 
1985"  in  the  last  sentence  and  Inserting  in 
lieu  thereof  "November  14.  1985". 

(e)  Co- Insurance.— 

(1)  General  authority.— Section  244(d)  of 
the  National  Housing  Act  is  amended  by 
striking  out  "September  30.  1985"  and  In- 
serting in  lieu  thereof  "November  14,  1985". 

(2)  Rental  rehabilitation  and  develop- 
ment projects.— Section  244(h)  of  the  Na- 
tional Housing  Act  is  amended  by  striking 
out  "October  1.  1985"  in  the  last  sentence 
and  inserting  in  lieu  thereof  "November  15. 
1985". 

(f)  Graduated  Payment  and  Indexed 
Mortgage  Insurance.— Section  245(a)  of  the 
National  Housing  Act  is  amended  by  strik- 
ing out  "September  30.  1985"  in  the  last  sen- 
tence and  Inserting  in  lieu  thereof  "Novem- 
ber 14,  1985". 

(g)  Reinsurance  Contracts.— Section 
249<a)  of  the  National  Housing  Act  is 
amended  by  striking  out  "September  30. 
1985"  In  the  second  sentence  and  inserting 
in  lieu  thereof  "November  14.  1985". 

(h)  Armed  Services  Housing  Insurance.— 

(1)  Civilian  employees  of  armed  forces.- 
Section  809(f)  of  the  National  Housing  Act 
is  amended  by  striking  out  "September  30. 
1985"  In  the  last  sentence  and  Inserting  in 
lieu  thereof  "November  14,  1985". 

(2)  Detense  housing  for  impacted  areas.— 
Section  810(k)  of  the  National  Housing  Act 
is  amended  by  striking  out  "September  30. 
1985"  In  the  last  sentence  and  Inserting  in 
lieu  thereof  "November  14.  1985". 

(i)  Land  Development  Insurance.— Section 
1002(a)  of  the  National  Housing  Act  Is 
amended  by  striking  out  "September  30. 
1985"  in  the  last  sentence  and  inserting  in 
lieu  thereof  "November  14.  1985". 

(j)  Group  Practice  Facilities  Insur- 
ance.—Section  1101(a)  of  the  National  Hous- 
ing Act  is  amended  by  striking  out  "Septem- 
ber 30.  1985"  In  the  last  sentence  and  Insert- 
ing in  lieu  thereof  "November  14.  1985". 

SEC.  2.  EXTENSION  OF  REHABILITATION  LOAN  Al- 
THORITY. 

Section  312(h)  of  the  Housing  Act  of  1964 
is  amended— 

(1)  by  striking  out  "September  30.  1984" 
and  inserting  In  lieu  thereof  "November  14, 
1985":  and 

(2)  by  striking  out  "October  1,  1984"  and 
Inserting  In  lieu  thereof  "November  15. 
1985". 

SEC.  3.  EXTENSION  OF  Rl'RAL  HOISING  AITHORL 
TIES. 

(a)  Rental  Housing  Loan  Authority.— 
Section  515(b)(4)  of  the  Housing  Act  of  1949 
Is  amended  by  striking  out  "September  30. 


1985"  and  Inserting  In  lieu  thereof  "Novem- 
ber 14.  1985". 

(b)  Rural  Area  Classification.— Section 
520  of  the  Housing  Act  of  1949  Is  amended 
by  striking  out  "the  end  of  fiscal  year  1985" 
In  the  last  sentence  and  Inserting  In  lieu 
thereof  "November  14.  1985". 

(c)  Mutual  and  Self-Help  Housing  Grant 
AND  Loan  Authority— Section  523(f)  of  the 
Housing  Act  of  1949  is  amended  by  striking 
out  "September  30.  1985"  and  inserting  in 
lieu  thereof  "November  14.  1985". 

SEC.  4.  EXTENSION  OF  FLOOD  AND  CRIME  INSUR- 
ANCE PROGRAMa 

(a)  Flood  Insurance.— 

(1)  General  authority.— Section  1319  of 
the  National  Flood  Insurance  Act  of  1968  is 
amended  by  striking  out  "September  30. 
1985"  and  inserting  In  lieu  thereof  "Novem- 
ber 14.  1985". 

(2)  Emergency  implementation.— Section 
1336(a)  of  the  National  Flood  Insurance  Act 
of  1968  is  amended  by  striking  out  "Septem- 
ber 30.  1985"  and  Insert  In  lieu  thereof  "No- 
vember 14.  1985". 

(3)  Establishment  of  flood-risk  zones.- 
Section  1360(a)(2)  of  the  National  Flood  In- 
surance Act  of  1968  Is  amended  by  striking 
out  "September  30.  1985"  and  Inserting  In 
lieu  thereof  "November  14.  1985". 

(b)  Crime  Insurance.— Section  1201(b)(1) 
of  the  National  Housing  Act  is  amended  in 
the  matter  preceding  subparagraph  (A)— 

( 1)  by  striking  our  "parts  A.  C.  and  D"  and 
inserting  in  lieu  therof  "part  A":  and 

(2)  by  inserting  after  "1985."  the  follow- 
ing: "and  part  C  and  D  shall  terminate  on 
November  14.  1985,". 

SEC.  5.  MISCELLANEOIS  EXTE.NSIONS. 

(a)  CoMMUNTiY  Development  Block 
Grant  Classifications.— 

(1)  Metropolitan  city.— Section  102(a)(4) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  is  amended  by  striking  out 
"for  fiscal  years  1984  and  1985"  In  the 
second  sentence  and  inserting  in  lieu  there- 
of "through  November  14,  1985". 

(2)  Urban  county.— Section  102(a)(6)  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended  by  striking  out  "for 
fiscal  years  1984  and  1985"  In  the  second 
sentence  and  Inserting  In  lieu  thereof 
"through  November  14.  1985". 

(b)  Section  202  Interest  Rate  Limita- 
tion.—Section  223(a)(2)  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  is  amend- 
ed by  striking  out  "October  1,  1984"  and  In- 
serting in  lieu  therof  "November  15,  1985". 

(c)  Home  Mortgage  Disclosure  Act  of 
1975.— Section  312  of  the  Home  Mortgage 
Disclosure  Act  of  1975  Is  amended  by  strik- 
ing out  "October  1.  1985"  and  inserting  in 
lieu  thereof  "November  15.  1985". 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


devastating  earthquake  off  Mexico's 
Pacific  coast  struck  the  world's  most 
populous  urban  area,  toppling  scores 
of  buildings  in  Mexico  City,  causing  se- 
rious damage  in  at  least  four  States, 
and  leaving  thousands  dead  or  injured. 

Although  the  full  extent  of  the  trag- 
edy will  not  be  luiown  for  some  time 
because  of  a  lack  of  communications 
between  Mexico  and  the  outside  world, 
it  is  clear  that  a  disaster  of  unprece- 
dented magnitude  has  struck  our  ally 
and  neighbor. 

Mr.  Speaker,  the  United  States  can 
and  will  respond  to  this  tragedy. 
Today  I  am  introducing  a  House  con- 
current resolution  calling  on  the  ad- 
ministration to  provide  all  possible 
funding  imder  the  Disaster  Relief  Act 
to  the  people  of  Mexico.  It  further 
calls  on  the  Agency  for  International 
Development  to  provide  maximum 
funding  out  of  its  development  ac- 
counts, and  it  calls  on  the  President  to 
send  an  immediate  supplemental  aid 
request  so  it  can  be  attached  to  the 
continuing  resolution  pending  in  the 
Senate.  Upon  consultations  with  the 
chairman  of  the  House  Appropriations 
Subcommittee  on  Foreign  Operations 
and  the  chairman  of  the  Foreign  Af- 
fairs Committee,  I  have  determined 
that  this  is  the  fastest  way  for  our 
Government  to  provide  assistance. 

Mr.  Speaker,  there  is  much  talk  in 
this  Chamber  about  regaining  Ameri- 
can influence  overseas.  Our  response 
as  a  nation  to  the  disaster  in  Mexico 
will  be  a  measure  of  our  commitment 
to  being  a  world  leader,  and  I  urge  all 
of  my  colleagues  to  join  ine  in  sponsor- 
ing this  resolution. 

To  the  people  of  Mexico,  I  say,  "La 
gente  de  los  Estados  Unidos  si  puede 
ayudar." 


DISASTER  RELIEF  FOR  THE 
REPUBLIC  OF  MEXICO 

(Mr.  COLEMAN  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, the  first  reports  are  just  begiiming 
to  filter  in  about  what  appears  to  be 
one  of  the  most  serious  natural  disas- 
ters the  Western  Hemisphere  has  ever 
witnessed.  Early  yesterday  morning,  a 


EXPRESSION  OF  SYMPATHY  TO 
MEXICO 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  for  the  past  5  years.  I  have 
had  the  honor  of  serving  as  the  dele- 
gate to  the  Mexico/United  States  In- 
terparliamentary Conference. 

I  take  the  well  this  morning  simply 
to  extend  my  sympathy  to  the  victims 
of  yesterday's  devastating  earthquake, 
and  to  let  the  people  of  Mexico  know 
that  the  prayers  of  the  American 
people  are  with  them. 


ILLEGAL  USE  OF  GOVERNMENT 
CHAUFFEURS 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
think  many  of  us  were  very  shocked 
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today  to  find  out  that  the  Govern- 
ment Accounting  Office  has  come  for- 
ward with  a  report  showing  that 
three-fifths  of  Federal  officials  who 
got  chauffeuring  paid  for  by  the  tax- 
payers at  the  beginning  of  1985  were 
not  eligible  under  the  law.  That  is  a 
tremendous  waste  in  a  budget  that  is 
running  an  enormous  deficit. 

I  have  written  the  chairman  of  the 
board  of  this  corporation.  President 
Reagan,  saying  I  am  sure  he  is  as 
shocked  as  many  Members  are,  and  I 
hope  that  he  will  take  that  Account- 
ing Office  report  and  ask  those  people 
to  reimburse  the  taxpayers  for  their  il- 
legal use  of  Government  chauffeuring. 

I  have  also  asked  the  President  to 
withdraw  the  bill  that  he  has  sent  to 
the  House  asking  us  to  increase  the 
number  of  public  officials  allowed  to 
travel  at  taxpayers'  expense  by  25  per- 
cent. I  do  not  think  you  do  that  when 
you  are  running  the  kind  of  debt  we 
have. 

I  think  we  need  to  send  another  mes- 
sage to  the  taxpayers,  that  we  are 
trying  to  be  frugal  and  not  wastrels. 


DAIRY  POLICY 


(Mr.  OLIN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OLIN.  Mr.  Speaker,  the  1985 
farm  bill  will  be  on  the  floor  today.  I 
would  like  to  call  all  Members'  atten- 
tion to  the  dairy  title. 

We  don't  have  a  real  big  problem  in 
dairy,  but  for  the  past  5  years  we've 
been  producing  more  milk  than  the 
consumers  and  the  Government  need. 
The  problem  has  gradually  been  get- 
ting worse  and  needs  to  be  corrected. 

Surplus  production  is  now  about  5 
percent,  only  5  extra  pounds  of  milk 
out  of  every  100  pounds  milked. 

We  want  to  be  sure  not  to  overreact 
to  a  5-percent  problem.  The  dairy  title 
in  the  farm  bill  seems  to  be  much  too 
complicated,  expensive,  and  risky. 

I'll  be  offering  an  amendment  that  is 
simple  and  effective.  It  will  cost  less.  It 
will  fix  the  problem  and  keep  it  fixed. 
It  will  help  us  get  the  budget  bal- 
anced. 

I  urge  all  Members  to  get  acquainted 
with  the  dairy  proposals.  Your  vote 
for  a  conmionsense  dairy  policy  is  im- 
portant. 


HISPANIC  HERITAGE  ENRICHES 
THE  UNITED  STATES 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  as  you  know,  this  week,  Sep- 
tember 16-20,  is  Hispanic  Heritage 
Week.  I  wish  to  commend  our  col- 
leagues Tom  Lantos  and  from  the 
other    body    our    colleague    Senator 


Claiborne  Pell  for  their  initiative  in 
honoring  throughout  this  week  one  of 
the  richest  heritages  to  every  contrib- 
ute to  the  great  American  cultural 
melting  pot. 

Mr.  Speaker,  the  culture  of  the 
Americas  is  a  remarkable  testimony  to 
the  richness  of  human  experience.  My 
great  State  of  California  owes  much  of 
its  historical  traditon  to  the  Hispanic 
heritage  which  so  infuses  our  State's 
daily  life  with  beauty  and  cultural  vi- 
tality. That  rich  historic  inheritance  is 
also  alive  and  well  in  the  substantial 
number  of  Americans  who  proudly 
identify  themselves  as  Hispanic-Ameri- 
cans, now  our  largest  ethnic  subgroup. 
The  Hispanic  tradition  of  family  loyal- 
ty, hard  word,  self-reliance,  and  most 
importantly  family  focus  on  love  of 
God.  The  Hispanic  experience  is 
rooted  in  deep  religious  conviction  and 
that  is  precisely  in  tune  with  the  most 
deep-rooted  and  venerated  American 
values. 

It  is  excellent  that  this  week  be  dedi- 
cated to  the  recognition  of  the  vibrant 
and  treasured  Hispanic  element  of 
American  life.  The  United  States 
would  not  be  culturally  enriched  or  as 
productive  as  we  are  without  the  tre- 
mendous vitality  of  the  Hispanic  con- 
tribution. I  salute  Hispanic  Heritage 
Week  and  join  my  colleagues  in  honor- 
ing our  Hispanic  brothers  and  sisters. 
Via  con  Dios. 

Mr.  Speaker,  in  closing,  a  personal 
note.  Yesterday  at  the  Little  Company 
of  Mary  Hospital  in  Torrance,  CA,  my 
beloved  oldest  daughter  Robin  Marie 
gave  birth  to  a  beautiful  healthy  7 
pound,  14  ounce  baby.  My  wife  Sallie 
and  I  now  have  four  wonderful  grand- 
children to  add  to  our  own  five.  Con- 
gratulation to  the  proud  father  Gary 
Griffin.  He  and  my  Sallie  are  at 
Robin's  side  and  I  fly  out  to  join  them 
tonight  when,  by  my  desire,  I  learn 
the  gender  and  name  of  my  little 
grandbaby  at  the  moment  when  I  first 
hold  the  precious  bundle  of  love  in  my 
arms.  To  be  continued,  Mr.  Speaker. 


ASSISTANCE  TO  THE 
GOVERNMENT  OF  MEXICO 

(Mr.  TORRES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  TORRES.  Mr.  Speaker,  we  are 
all  shaken  by  the  tragic  events  of  late 
in  the  Republic  of  Mexico.  My  col- 
leagues have  taken  the  floor  this 
morning  to  talk  about  this  tragedy  of 
high  magnitude. 

Fortunately,  reports  that  have  come 
in  so  far  indicate  that  American  lives 
have  not  been  taken,  with  perhaps  a 
few  injuries,  and  we  are  to  be  thankful 
for  that. 

However,  may  I  address  the  serious 
problem  that  thousands  and  thou- 
sands of  Mexican  citizens  will  be 
facing  who  have  probably  been  killed 


or  injured  in  this  tragedy  of  high  mag- 
nitude. Reports  are  that  a  third  of  the 
city  has  been  devastated  and  the 
subway  is  completed  destroyed.  And  of 
course  the  city's  infrastructure  is  non- 
functional. 

Mr.  Speaker,  I  call  upon  the  House 
of  Representatives  today  to  enact 
emergency  authorizing  legislation  to 
be  able  to  assist  the  Government  of 
Mexico  with  emergency  relief  as  indi- 
cated by  the  kinds  of  Government 
agencies  that  we  have.  Mr.  Speaker,  I 
call  upon  colleagues  here  in  the  House 
assembled,  I  call  upon  my  fellow 
Americans  to  mobilize  their  resources, 
voluntary  and  otherwise,  to  assist  the 
Mexican  people  in  their  hour  of  need. 


D  1045 

INCREASING  FOREIGN  USE  OF 
MIXED  CREDIT  FINANCING 

(Mrs.  JOHNSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  JOHNSON.  Mr.  Speaker,  part 
of  a  comprehensive  response  to  a  large 
U.S.  trade  deficit  must  be  to  ensure 
that  American  exporters  can  get  com- 
petitive financing  for  overseas 
projects.  Our  competitors  are  vigor- 
ously supporting  from  20  to  as  much 
as  40  percent  of  their  exports  in  the 
scramble  for  major  international  con- 
tracts while  we  support  only  about  3 
percent  of  those  deals. 

The  increasing  foreign  use  of  mixed 
credits  of  official  financing  subsidies 
has  become  a  major  problem  for  heavy 
capital-intensive  industries  such  as 
transportation,  aircraft,  powerplant 
construction.  The  loss  of  foreign  mar- 
kets threatens  jobs  provided  by  thou- 
sands of  suppliers  throughout  our 
Nation. 

This  problem  has  been  identified  by 
every  study  of  America's  competitive- 
ness including  the  President's  Task 
Force  on  International  Enterprise.  It 
is  a  serious  problem  costing  current 
jobs  but  costing  decades  of  loss,  as  we 
cut  ourselves  out  of  the  rich  follow-on 
market  associated  with  these  export 
sales. 

The  President's  decision  to  include 
competitive  financing  as  part  of  his 
approach  to  our  current  trade  prob- 
lems recognizes  the  importance  of  this 
approach. 

In  the  last  session,  I  proposed  a  bill 
on  competitive  financing  and  urge  you 
to  join  me  in  cosponsoring  H.R.  3296, 
also  supported  and  cosponsored  by 
Representative  Bonker,  the  leader  in 
this  mixed  credit  financing  effort. 


PRESIDENT  REAGAN'S  REMARKS 
ON  STRATEGIC  DEFENSE  INI- 
TIATIVE 

(Mr.    FOGLIETTA    asked    and    was 
given  permission  to  address  the  House 
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for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  POGUETTA.  Mr.  Speaker, 
during  his  press  conference  the  other 
night  the  President  equated  the  stra- 
tegic defense  initiative  to  a  gas  mask. 
Responding  to  a  question  about  the 
potentially  offensive  use  of  SDI,  the 
President  said.  "This  isn't  what  we're 
researching  on— or  what  we're  trying 
to  accomplish. "  The  President  seems 
to  feel  that  Just  because  he  isn't  think- 
ing of  SDI  In  offensive  terms,  it  wont 
be  offensive,  that  it  will  be  just  like  a 
gas  mask.  But  that's  not  the  case.  If 
SDI  works,  it  win  be  an  attacking,  of- 
fensive system,  not  a  passive  one.  It 
wont  be  the  Great  Wall  of  China  In 
space,  and  wishing  It  to  be  that  way 
won't  make  it  so. 

And  that's  the  problem  with  the 
whole  SDI  program.  It  won't  be— cant 
be-what  the  President  or  his  public 
relations  team  wants.  What  Is  impor- 
tant Is  the  reality,  not  the  perception. 
The  Soviets  won't  deal  In  what  we'd 
like  It  to  be.  they'll  deal  In  what  it  Is. 
Before  this  body  takes  another  vote  on 
SDI,  It  had  better  take  the  same  ap- 
proach. Before  we  take  another  step  In 
funding  star  wars,  we'd  better  make 
sure  we  know  the  program  as  It  Is.  not 
as  we'd  like  It  to  be. 
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with    fiscal    restraint,    not    misguided 
protectionist  policies. 


THE  INTERNATIONAL  JOBS 

PICTURE 

(Mr.  ARMEY  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  ARMEY.  Mr.  Speaker,  in  the 
past  5  years,  the  U.S.  economy  has  cre- 
ated 8  million  new  jobs;  the  European 
economy  has  scarcely  created  a  job  at 
all.  The  Japanese  have  created  200,000 
new  jobs. 

I  have  to  ask  then.  In  what  way  can 
we  be  exporting  jobs  to  Europe  and 
Japan  when  we  are  so  far  ahead  in  job 
creation? 

I  might  also  address  the  question  of 
our  new  status  as  a  debtor  nation.  The 
fact  is.  8  million  new  Americans  are 
working.  All  the  Americans  who  are 
working  are  prospering  in  our  thriving 
economy,  and  they  are  going  to  import 
more  and  buy  more  from  Europe  than 
unemployed  Europeans  can  buy  from 
us.  That  is  this  new  debt  we  are  talk- 
ing about;  it  is  denominated  American 
dollars,  and  it  is  between  private  citi- 
zens, private  corporations,  and  the  Eu- 
ropeans, and  the  Japanese.  That  is 
something  quite  different  than  an  offi- 
cial government  debt  in  Brazil  denomi- 
nated In  Araerican  dollars  used  to  prop 
up  a  failing  economy. 

The  real  debt  we  must  be  concerned 
about  is  the  official  American  Govern- 
ment debt  to  the  American  people 
that  exists  In  the  form  of  our  national 
debt  and  a  continuing  year-ln.  year-out 
deficit.  That  is  the  problem  we  ought 
to  address,  and  we  ought  to  address  it 


IMPACT  OF  ELIMINATING  TAX- 
EXEMPT  STATE  AND  LOCAL 
BONDS 

(Mr.  MANTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MANTON.  Mr.  Speaker,  we  all 
support  the  goal  of  a  simpler  and  more 
equitable  Federal  Income  tax  system. 
Over  the  past  several  years,  the  Tax 
Code  has  become  a  complex  maze  of 
deductions  and  exemptions,  many  of 
which  favor  only  the  wealthiest  tax- 
payers. However,  as  we  consider  a  sim- 
pler tax  system,  we  must  carefully  ex- 
amine the  Impact  these  changes  will 
have  on  the  common  goals  and  needs 
of  our  society. 

President  Reagan's  tax  reform  pro- 
posal would  eliminate  the  current  tax- 
exemption  on  certain  revenue  bonds 
issued  by  State  and  local  governments. 
These  bonds  are  commonly  used  to  fi- 
nance residential  mortgages,  rental 
housing,  student  loans.  Infrastructure 
repair  and  many  other  Important  and 
necessary  local  development  projects. 

Denying  States  the  ability  to  Issue 
tax-exempt  mortgage  revenue  bonds 
would  dramatically  Increase  the  cost 
of  owning  a  home  for  first  time 
buyers.  Rents  would  skyrocket  for  low- 
Income  households  when  tax-exempt 
bonds  are  no  longer  available  to  fi- 
nance the  development  of  rental  hous- 
ing. Eliminating  public  purpose  indus- 
trial development  bonds  would  serious- 
ly limit  the  ability  of  State  and  local 
governments  to  pay  for  the  much 
needed  repair  and  maintenance  of 
roadways,  bridges,  sewer  systems  and 
waterways. 

Mr.  Speaker,  the  Federal  Govern- 
ment has  a  legitimate  role  in  promot- 
ing homeownershlp,  providing  afford- 
able rental  housing  for  low  and  moder- 
ate-income families  and  repairing  our 
crumbling  Infrastructure.  Eliminating 
tax-exempt  revenue  bonds  will  serious- 
ly jeopardize  these  worthy  goals  and 
we  must  not  let  that  happen. 


For  the  American  people  who  are 
concerned  about  the  deficit,  this  con- 
stant and  repetitive  source  of  congres- 
sional spending,  I  think,  needs  to  be 
focused  upon.  Here  Is  Congress  con- 
stantly telling  you  about  the  fact  that 
they  want  to  do  something  about  defi- 
cits, a  Congress  that  understands  the 
deficit  problems  we  have  accumulated 
at  the  Federal  level  are  aggravating 
our  trade  problems,  are  aggravating 
our  Interest  rate  problems,  are  aggra- 
vating the  entire  fiscal  calamity  of  this 
country,  and  yet  day  after  day  we  are 
voting  for  rules  that  simply  waive  the 
Budget  Act  so  we  can  go  ahead  and 
spend  the  money. 

I  think  the  American  people  need  to 
begin  to  ask  Members  of  Congress  who 
are  voting  for  Budget  Act  waivers: 
"Aren't  you  really  a  spender?" 


TWO  MORE  BUDGET  WAIVERS 
COMING  UP  TODAY 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  the 
House.  I  think,  should  be  aware  that 
we  have  two  more  rules  coming  up 
before  us  today,  two  more  budget 
waivers;  twice  more  we  are  going  to  go 
through  the  exercise  of  saying  the 
Budget  Act  Is  meaningless,  that  we  do 
not  need  to  obey  It,  that  we  are  going 
to  go  ahead  and  spend  the  money  de- 
spite what  we  pledged  to  do  In  the 
Budget  Act. 


WILDERNESS-NEVADA 
COMPROMISE 

(Mr.  REID  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  REID.  Mr.  Speaker,  every  piece 
of  legislation  has  a  focal  point.  That 
center  of  attention  might  Involve  a 
way  to  protect  something  Important  to 
the  Nation.  It  might  Include  the  use  or 
preservation  of  natural  resources  for  a 
positive  purpose.  It  definitely  should 
be  farsighted. 

These  were  Just  some  of  the  impor- 
tant factors  that  went  Into  my  draft- 
ing of  the  Nevada  Wilderness  Protec- 
tion Act  of  1985— a  truly  "conserva- 
tive" bill  that  designates  723,000  acres 
of  Nevada  lands  as  wilderness. 

My  bill  Is  the  product  of  a  well-bal- 
anced compromise.  A  bill  that  meets 
the  needs  of  many  diverse  groups 
while  not  favoring  any  one  group  en- 
tirely. It  is  a  bill  that  was  designed  to 
protect  and  preserve  Nevada  for  all 
people  who  should  always  have  the  op- 
portunity to  enjoy  the  unique  beauty 
of  our  State. 

As  it  has  been  for  thousands  of 
years,  untouched  and  unscarred. 

Mine  Is  a  bill  that  "changes"  noth- 
ing. It  does  not  take  away  roads  or 
create  hardships.  These  areas  never 
did  have  roads.  That's  part  of  what 
makes  them  wild— and  beautiful. 

My  bill  was  drafted  with  the  knowl- 
edge that  if  we  don't  protect  our  wil- 
derness areas  now  we'll  lose  them  for- 
ever. 


THE  VEIL  IS  LIFTED  FROM  THE 
SAUDI  INTENTIONS 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker,  the 
veil  has  finally  been  lifted  from  the  In- 
tentions of  the  Saudis  with  the  an- 
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nouncement  of  their  purchase  of  48 
Tornado  aircraft  from  the  British. 

All  along,  when  the  Saudis  asked 
this  country  to  sell  them  airplanes 
they  were  intended,  they  said,  for  de- 
fensive purposes.  They  were  intended, 
they  said,  to  ward  off  problems  in  the 
Persian  Gulf.  Yet  when  we  look  at  the 
details  of  the  British  sale  of  these  Tor- 
nadoes to  the  Saudis,  yes,  the  veil  has 
been  ripped  from  their  face.  Why? 

First,  the  Tornado  is  an  offensive 
aircraft  with  multiple-ejection  bomb 
racks.  This  is  something  the  United 
States  had  refused  to  sell  the  Saudis. 
In  fact,  our  comparable  plane,  the  P- 
15E  Is  not  sold  to  another  single  coun- 
try in  the  world  simply  because  it  is  an 
offensive,  not  a  defensive,  weapon. 

Even  more  revealing  Is  where  the 
Saudis  are  going  to  station  these 
planes.  Will  they  be  stationed  around 
the  troubled  Persian  Gulf?  No  way. 
They  are  going  to  be  stationed  at 
Tebuk,  1,000  miles  away  from  the  Per- 
sian Gulf  but  only  120  miles  from 
Israel.  What  is  their  purpose  when  the 
Saudis  come  and  ask  to  buy  weapons 
from  the  United  States.  Not  defending 
their  own  country  but,  rather,  prepar- 
ing for  an  attack  on  Israel. 

Mr.  Speaker,  the  United  States  Is 
wise  not  to  sell  the  Saudis  this  kind  of 
weapon. 


LARGEST  TRADE  DEFICIT  DUE 
TO  UNFAIR  TRADE  PRACTICES 
AND  LACK  OF  LEADERSHIP 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  OAKAR.  Mr.  Speaker,  under 
President  Reagan's  policies  we  have 
the  biggest  trade  deficit  In  the  history 
of  our  country.  It  is  unfair  trade  prac- 
tices and  the  lack  of  leadership  that 
affect  every  region  of  our  country. 
Farmers  are  affected,  textile  workers 
in  the  South,  the  high-tech  industry, 
heavy  manufacturing.  But  the  trade 
deficit  is  also  a  threat  to  our  national 
security.  Not  only  are  we  losing  thou- 
sands and  thousands  of  Jobs,  we  are 
losing  our  capacity  to  produce,  for  ex- 
ample, nuts  and  bolts  that  go  Into  our 
defensive  weapons. 

We  are  also  leaving  ourselves  vulner- 
able In  this  area. 

A  1983  Commerce  Department  study 
on  our  country's  capacity  to  produce 
the  nuts  and  bolts  and  rivets  that  hold 
together  every  jet  plane,  every  tank, 
every  seagoing  vessel,  concludes  that 
we  carmot  provide  for  our  own  mobili- 
zation needs  In  the  event  of  war. 

I  say.  Mr.  Speaker,  that  It  Is  time  the 
American  people  reject  this  line  of 
thinking  and  this  do-nothing  adminis- 
tration. 

It  is  time  we  demand  fair  trade,  not 
oiily  for  all  of  our  people  in  the  coun- 
try but  for  our  own  national  security. 


D  1100 

ASSISTANCE  TO  MEXICO  FOR 
SEVERE  EARTHQUAKE  DAMAGE 

(Mr.  LEVINE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  as  the  news  reports  of  the 
earthquake  in  Mexico  reach  all  of  us. 
we  are  all  very  deeply  concerned  about 
the  devastation  that  appears  to  have 
occurred  in  our  friendly  neighbor  to 
the  south. 

As  somebody  whose  district  Is  some 
100  miles  away  from  the  country  of 
Mexico  and  who  has  had  the  privilege 
of  spending  quite  a  bit  of  time  in  that 
country.  I  know  that  I  am  speaking  for 
all  of  my  colleagues  when  I  say  that 
we  are  deeply  concerned  about  the  sit- 
uation in  Mexico  and  that  as  a  body 
and  on  a  bipartisan  basis  we  should 
join  together  and  offer  whatever  as- 
sistance and  helping  hand  we  possibly 
can  to  alleviate  in  8uiy  way  that  we  can 
any  of  the  suffering  that  has  occurred. 

I  know  I  am  speaking  for  all  of  my 
colleagues  when  I  say  to  the  people  of 
Mexico  how  deeply  concerned  we  are 
about  the  extremely  difficult  situation 
in  which  they  find  themselves,  and  I 
know  that  we  will  join  together  to  do 
everything  that  we  can  to  be  of  as 
much  assistance  as  possible. 


H.  Res.  266 


PERMISSION  FOR  COMMITTEE 
ON  WAYS  AND  MEANS  TO 
HAVE  UNTIL  MIDNIGHT. 

MONDAY.  SEPTEMBER  23.  1985. 
TO  FILE  REPORT  ON  H.R.  6. 
WATER  RESOURCES  CONSER- 
VATION. DEVELOPMENT  AND 
INFRASTRUCTURE  IMPROVE- 
MENT AND  REHABILITATION 
ACT  OF  1985 

Mrs.  KENNELLY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Ways  and  Means  may  have 
until  midnight,  Monday.  September 
23.  1985.  to  file  its  report  to  accom- 
pany the  bUl  H.R.  6.  the  Water  Re- 
sources Conservation,  Development 
and  Infrastructure  Improvement  and 
Rehabilitation  Act  of  1985. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Con- 
necticut? 

There  was  no  objection. 


PROVIDING        FOR        CONSIDER- 
ATION OF  H.R.  3248,  NATIONAL 
FOUNDATION     ON     THE     ARTS 
AND  THE  HUMANITIES  ACT  OF 
1965  AMENDMENTS 
Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  266  and  ask  for 
its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 


Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
3248)  to  amend  the  National  Foundation  on 
the  Art«  and  the  Humanities  Act  of  1965. 
and  for  other  purposes,  and  the  first  read- 
ing of  the  bill  shall  be  dispensed  with.  All 
points  of  order  against  the  consideration  of 
the  bill  for  failure  to  comply  with  the  provi- 
sions of  section  402(a)  of  the  Cktngrestional 
Budget  Act  of  1074  (Public  Law  03-344)  are 
hereby  waived.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Education  and  lAbor,  the  bill  shall  be 
considered  for  amendment  under  the  five- 
mlnutc  rule.  It  shall  be  in  order  to  conaider 
the  amendment  in  the  nature  of  a  substi- 
tute recommended  by  the  Committee  on 
Education  and  Labor  now  printed  in  the  bill 
as  an  original  bill  for  the  purpose  of  amend- 
ment under  the  five-minute  rule,  lald  lubati- 
tute  shall  be  considered  for  amendment  by 
titles  instead  of  by  sectioiu  and  each  title 
shall  be  considered  as  having  been  read.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Conunittee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopt- 
ed, and  any  Member  may  demand  a  separate 
vote  in  the  House  on  any  amendment  adopt- 
ed in  the  Committee  of  the  Whole  to  the 
bill  or  to  the  committee  amendment  in  the 
nature  of  a  substitute.  The  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit  with  or  without  instruc- 
tions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Iifr.  Frost]  is 
recognized  for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  30  min- 
utes to  the  gentleman  from  Tennessee 
[Mr.  QuiLLEN].  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  266 
is  an  open  rule  providing  for  the  con- 
sideration of  H.R.  3248,  the  Arts,  Hu- 
manities, and  Museums  Amendments 
of  1985  and  provides  for  1  hour  of  gen- 
eral debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Education  and  Labor. 

The  rule  waives  all  points  of  order 
against  consideration  of  the  bill  for 
failure  to  comply  with  the  provisions 
of  section  402(a)  of  the  Congressional 
Budget  Act.  Section  402(a)  provides 
that  it  shall  not  be  In  order  to  consider 
any  bill  which  authorizes  the  enact- 
ment of  new  budget  authority  for  a 
fiscal  year  unless  that  bill  has  been  re- 
ported by  May  15  preceding  the  begin- 
ning of  such  fiscal  year.  The  Commit- 
tee on  Education  and  Labor  reported 
H.R.  2245,  a  bill  authorizing  the  activi- 
ties of  the  National  Endowment  for 
the  Arts  and  Humanities  for  fiscal 
years  1986  through  1989,  on  May  15  of 
this  year.  However,  since  that  bill  con- 
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tained  authorization  levels  of  "such 
sums  as  necessary,"  the  Committee  on 
Education  and  Labor  subsequently  re- 
ported a  new  bill.  H.R.  3248.  which 
provides  specific  authorization  levels 
for  fiscal  year  1986.  It  is  because  H.R. 
3248  is  the  successor  bill  to  a  measure 
reported  before  the  May  15  deadline 
that  the  Committee  on  Rules  has  rec- 
ommended the  waiver  of  section  402(a) 
of  the  Budget  Act  in  the  rule. 

The  rule  also  makes  in  order  an 
amendment  in  the  nature  of  a  substi- 
tute reported  by  the  Committee  on 
Education  and  Labor  now  printed  in 
the  bill  as  original  text  for  the  pur- 
pose of  amendment  under  the  5- 
minute  rule  and  provides  that  the  sub- 
stitute shall  be  considered  for  amend- 
ment by  titles  rather  than  by  sections 
and  that  each  title  shall  be  considered 
as  having  been  read. 

House  Resolution  266  further  pro- 
vides that  at  the  conclusion  of  the 
consideration  of  the  bill  for  amend- 
ment, that  any  Member  may  demand  a 
separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee 
of  the  Whole  to  the  bill  or  to  the 
amendment  in  the  nature  of  a  substi- 
tute. Finally,  the  rule  provides  that 
the  previous  question  shall  be  consid- 
ered as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without 
intervening  motion  except  for  one 
motion  to  recommit  with  or  without 
instructions. 

Mr.  Speaker,  H.R.  3248  reauthorizes 
the  activities  of  the  National  Founda- 
tion on  the  Arts  and  Humanities  for 
the  next  4  fiscal  years.  The  bill  pro- 
vides $167  million  for  the  National  En- 
dowment for  the  Arts,  $140  million  for 
the  National  Endowment  for  the  Hu- 
manities, and  $22  million  for  the  Insti- 
tute of  Museum  Sciences  for  fiscal 
year  1986  and  such  sums  as  may  be 
necessary  for  the  following  3  fiscal 
years.  Mr.  Speaker,  this  reauthoriza- 
tion reaffirms  the  commitment  of  the 
Congress  to  the  support  of  the  arts 
and  culture  in  our  Nation  and  I  urge 
adoption  of  the  rule  so  that  the  House 
may  proceed  to  the  consideration  of 
H  R  3248 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  rule  is  an  open 
rule,  and  when  it  was  presented  to  the 
Rules  Committee,  no  controversy  was 
indicated.  However,  in  reading  the 
supplementary  and  additional  views, 
there  is  controversy,  but  that  can  be 
debated  on  the  floor  of  the  House 
before  final  passage. 

There  is  a  lot  of  interest  in  this 
measure,  contrary  to  what  some  of  us 
might  think.  Nationwide,  it  is  an  im- 
portant measure,  and  will  generate  a 
lot  of  interest  when  it  is  debated  on 
the  floor  of  the  House. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule,  and  at  this  time.  I  yield  5  minutes 
to  the  gentlemaoi  from  Pennsylvania 
[Mr.  Walker]. 
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Mr.  WALKER.  Mr.  Speaker,  first  of 
all  let  me  read  the  part  of  this  rule 
that  troubles  me. 

The  rule  reads: 

All  points  of  order  against  the  consider- 
ation of  the  bill  for  failure  to  comply  with 
the  provisions  of  section  402(a)  of  the  Con- 
gressional Budget  Act  of  1974  (Public  Law 
93-344)  are  hereby  waived. 

What  does  that  mean?  It  means  that 
if  you  did  not  put  that  language  in 
this  rule,  we  could  not  even  bring  this 
bill  to  the  House  floor.  The  spending 
that  is  contained  in  the  bill  could  not 
even  come  to  the  House  floor  if  we 
were  determined  to  obey  what  we  have 
committed  ourselves  to  in  public  law. 

We  are  not  talking  about  a  mere, 
little  technicality  here;  we  have  com- 
mitted ourselves  in  law,  in  Public  Law 
93-344,  we  have  committed  ourselves 
to  a  process  around  here  which  we  are 
now  waiving  with  this  rule,  and  that  is 
a  problem. 

This  gentleman  is  a  little  tired  of 
hearing  the  fact  that  when  we  create 
these  problems  for  ourselves  it  is  in 
fact  a  "mere  technical  problem"  with 
this  bill.  The  technical  problem  here  is 
that  the  committee  reported  out  a  bill 
in  compliance  with  the  Budget  Act, 
and  then  found  out  that  that  bill 
could  not  fly,  because  instead  of 
having  specific  numbers  in  it,  they  had 
"such  sums  as  may  be  necessary." 

In  other  words,  it  was  a  big  spender's 
bill  par  excellence,  and  they  knew  that 
coming  to  the  floor  that  could  not  fly. 
So  they  went  back  and  came  up  with 
another  bill  that  they  thought  could 

fly. 

This  particular  bill  has  $216.8  mil- 
lion in  it.  We  could  not  even  consider 
that  $216.8  million  being  authorized 
on  this  floor  if  we  did  not  have  this 
rule.  So  this  rule  commits  us  to  a  proc- 
ess designed  to  increase  spending  by 
$216.8  million. 

Now  that,  indeed,  is  the  problem. 
Again  I  would  say.  if  it  was  just  this 
rule  that  might  not  be  a  problem;  we 
are  doing  this  on  virtually  every  rule 
that  comes  to  the  floor.  I  am  not  cer- 
tain we  have  had  a  r\ile  since  we  came 
back  from  recess  that  did  not  have  a 
Budget  Act  waiver  in  it. 

The  very  next  rule  that  we  have  up 
today  also  has  a  couple  of  budget  waiv- 
ers in  it.  We  are  waiving  the  Budget 
Act  at  virtually  every  occasion  when 
we  bring  a  piece  of  legislation  to  the 
floor. 

I  have  to  question  the  seriousness  of 
a  body  about  dealing  with  deficits  if 
the  prime  disciplinary  tool  of  the  body 
is  regularly  violated  consciously. 

a  1110 
And  If  you  do  not  believe  we  are  con- 
sciously doing  it,  just  take  a  look  at 
the  votes.  I  have  gotten  record  votes 
on  most  of  these  rules  that  waived  the 
Budget  Act.  Time  and  time  again,  a 
majority  of  the  Members  of  this  body 
are  lining  up  and  saying  the  Budget 


Act  does  not  matter,  waive  the  Budget 
Act,  go  ahead  and  spend  the  money. 

The  question  is  whether  or  not  they 
ought  not  begin  to  be  held  accounta- 
ble for  the  fact  that  they  are  indeed 
abandoning  the  very  budgetary  tool 
that  they  all  wrapped  themselves 
around  just  a  few  weeks  ago  when 
they  pledged  that  what  we  were  going 
to  do  under  the  budget  was  to  save  $55 
billion  of  the  taxpayers'  money. 

A  lot  of  people  said  at  that  time  the 
Budget  Act  was  a  phony.  The  fact  is,  it 
was.  But  we  are  showing  how  phony  it 
was  with  a  process  that  regularly  even 
abandons  that  discipline  on  rule  after 
rule  after  rule. 

So  I  would  suggest  that  the  Mem- 
bers should  vote  against  this  rule.  Let 
us  force  the  Education  and  Labor 
Committee  to  come  to  the  floor  with  a 
bill  on  arts  and  humanities  that  in 
fact  is  in  compliance  with  the  Budget 
Act  that  was  reported  by  May  15.  let 
us  bring  out  that  one.  Let  us  not  vio- 
late the  rules  in  order  to  bring  another 
bill  to  the  floor  that  commits  us  to 
spending  $216.8  million.  That  would  be 
the  proper  way  to  proceed,  that  would 
be  a  way  that  fits  within  the  discipli- 
nary framework  that  we  are  going  to 
have  to  have  managed  around  here  if 
we  are  ever  going  to  do  anything  about 
deficits. 

It  is  time  to  cut  spending.  The 
spenders  are  finding  ways  and  means 
all  the  time  to  spend  taxpayers' 
money.  It  is  time  for  it  to  stop.  A  place 
to  begin  the  stopping  is  with  this  rule. 
Mr.  QUILLEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker.  I  have  no 
requests  for  time,  and  I  move  the  pre- 
vious question  on  the  resolution. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  181.  nays 
148,  not  voting  105,  as  follows: 


Adierman 

Alcaka 

Andrews 

Annunzio 

Aspin 

AuCoin 

Barnes 

Bartlett 

Bates 

Bedell 


[Roll  No.  3151 

YEAS- 181 

Beilenson 

Berman 

Boggs 

Boner  (TN) 

Bonior  (MI) 

Bonker 

BorskI 

Boucher 

Brooks 

Brown  iCA) 


Bryant 

Burton  (CA) 

Bustamante 

Byron 

Carper 

Carr 

Chapman 

C happen 

Clay 

Coelho 
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Coleman  (TX) 

Collins 

Cooper 

Coyne 

Crockett 

Darden 

Daschle 

de  la  Garza 

Dellums 

Dingell 

Dixon 

Dorgan  <ND) 

Dowdy 

Downey 

Durbin 

Dwyer 

Dyson 

Eckart  (OH) 

Edwards  (CA) 

Erdreich 

Evans (lA) 

Evans  (ID 

Fascell 

Feighan 

Fllppo 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Frost 

Fuqua 

Oejdenson 

Gephardt 

Gilman 

Glickman 

Gonzalez 

Goodling 

Gray  (PA) 

Green 

Guarini 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hatcher 

Hawkliu 

Hertel 

Howard 

Hoyer 

Huckaby 

Jacobs 


Anthony 

Archer 

Armey 

Barnard 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

Bllirakis 

Bliley 

Boehlert 

Boulter 

Broomfleld 

Brown  (CO) 

Broyhill 

Bruce 

Burton  (IN) 

Callahan 

Carney 

Chappie 

Cheney 

Coats 

Cobey 

Coble 

Coleman  (MO) 

Com  best 

Conte 

Coughlin 

Craig 

Crane 

Daniel 

Dannemeyer 

Daub 

Davis 

DeLay 

Dickinson 

DioGuardi 

Doman  iCA) 

Dreier 

Duncan 

Eckert  (NY) 


Jeffords 

Johnson 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kleczka 

Kostmayer 

LaFalce 

Leach  (lA) 

Levin  (MI) 

Levine  (CA) 

Lightfoot 

Lipinski 

Long 

Lowry  (WA) 

Lujan 

Luken 

Man  ton 

Markey 

Mazzoli 

McCloskey 

McHugh 

McKinney 

Mica 

MineU 

Mitchell 

Mollohan 

Moody 

Mrazek 

Murtha 

Natcher 

Neal 

Nelson 

Oakar 

Oberstar 

Obey 

Olin 

Panetta 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Price 

Quillen 

Rahall 

Ray 

NAYS— 148 

Edwards  (OK) 

Emerson 

English 

Fawell 

Fiedler 

Fields 

Pish 

Franklin 

Prenzel 

Gallo 

Gekas 

Gingrich 

Grott>erg 

Gunderson 

Hansen 

Hartnett 

Hendon 

Henry 

Hiler 

Hillis 

Holt 

Hopkins 

Hubbard 

Hughes 

Hunter 

Hutto 

Hyde 

Jenkins 

Kasich 

Kindness 

Kolbe 

Lagomarsino 

Latta 

Leath  (TX) 

Lewis  (CA) 

Lewis  (FL) 

Livingston 

Lloyd 

Lowery  (CA) 

Mack 

Madigan 

Marlenee 


Regula 

Reid 

Robinson 

Rodino 

Roe 

Rose 

Roybal 

Sabo 

Scheuer 

Schneider 

Schroeder 

Schumer 

Sharp 

Shelby 

Sisisky 

Slattery 

Smith  (Fl) 

Smith  (lA) 

Snowe 

Snyder 

Solarz 

Sprat  t 

Staggers 

Stallings 

Stark 

Stratton 

Swift 

Synar 

Tallon 

Tauke 

Torres 

Torricelli 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Waxman 

Weiss 

Wheat 

Whitley 

Whitten 

Wilson 

Wlrth 

Wright 

Yates 

Yatron 

Young  (AK) 

Young  (MO) 


Martin  (ID 

Martin  (NY) 

McCain 

McKeman 

McMillan 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinarl 

Monson 

Montgomery 

Moore 

Moorhead 

Morrison  (WA) 

Myers 

Nielson 

Packard 

I»arris 

Pashayan 

Petri 

Porter 

Ridge 

Ritter 

Roberts 

Roemer 

Rogers 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Sax  ton 

Schaefer 

Schuette 

Shaw 

Shumway 

Shuster 

Siljander 

Skeen 

Skelton 

Slaughter 

Smith  (NE) 

Smith  (NH) 

Smith.  Denny 


Smith.  Robert      Swindall 


Spence 

Stangeland 

Stenholm 

Strang 

Stump 

Sundquist 

Sweeney 


Addabbo 

Alexander 

Anderson 

Applegate 

Atkins 

Badham 

Bevill 

Biaggi 

Boland 

Bosco 

Boxer 

Breaux 

Campbell 

Chandler 

Clinger 

Conyers 

Courier 

Derrick 

DeWtne 

Dicks 

Donnelly 

Dymally 

Early 

Edgar 

Fazio 

Florio 

Fowler 

Frank 

Garcia 

Gaydos 

Gibbons 

Gordon 

Gradison 

Gray  (ID 

Gregg 


Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Vander  Jagt 
Vucanovich 
Walker 


Watkins 

Weber 

Whittaker 

Wolf 

Wortley 

Young (FL) 


NOT  VOTING— 105 


Hayes 

Hefner 

Heftel 

Horton 

Ireland 

Jones  (NO 

Kaptur 

Kolter 

Kramer 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Loeffler 

Lott 

Lundlne 

Lungren 

MacKay 

Martinez 

Matsui 

Mavroules 

McCandless 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

Meyers 

Mikulskt 

Miller  (CA) 

Moakley 

Morrison  (CT) 

Murphy 

NichoU 

D  1125 


Nowak 

O'Brien 

Ortiz 

Owens 

Oxley 

Pursell 

Rangel 

Richardson 

Rinaldo 

Rostenkowski 

Roth 

Rudd 

Rosso 

Savage 

Schulze 

Seiberling 

Sensenbrenner 

Sikorski 

Smith  (NJ) 

Solomon 

St  Germain 

Stokes 

Studds 

Towns 

Traficant 

Traxler 

Udall 

Weaver 

Whltehurst 

Williams 

Wise 

Wolpe 

Wyden 

Wylie 

Zschau 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Ms.  MiKULSKi  for,  with  Mr.  Lott 
against. 

Mr.  Hayes  for,  with  Mr.  McCandless 
against. 

Mr.  Moakley  for,  with  Mr.  Oxley 
against. 

Messrs.  McKERNAN,  ROWLAND  of 
Georgia,  BENNETT,  Mrs.  ROUKE- 
MA, Messrs.  SKELTON,  THOMAS  of 
Georgia,  and  PASHAYAN  changed 
their  votes  from  "yea"  to  "nay." 

Mr.  SMITH  of  Florida  and  Mr.  ERD- 
REICH changed  their  votes  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REAFFIRMING      OUR      HISTORIC 
SOLIDARITY  WITH  THE 

PEOPLE  OF  MEXICO  FOLLOW- 
ING THE  DEVASTATING 
EARTHQUAKE  OF  SEPTEMBER 
19,  1985 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  joint  resolution 
(H.J.  Res.  394)  reaffirming  our  historic 
solidarity  with  the  people  of  Mexico 
following  the  devastating  earthquake 


of  September  19,  1985,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  BROOMFIELD.  Mr.  Speaker, 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Florida  [Mr.  Fas- 
cell]  for  clarification. 

Mr.  FASCELL.  Mr.  Speaker,  there  is 
a  great  deal  of  interest  in  this  resolu- 
tion concerning  the  Mexican  earth- 
quake. To  expedite  consideration  I 
would  propose  that  the  gentleman 
from  Michigan  withdraw  his  reserva- 
tion of  objection,  I  will  then  yield  30 
minutes  of  the  1  hour  to  the  gentle- 
man from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  394 

Whereas  on  September  19,  1985,  Mexico 
suffered  a  devastating  earthqualie  resulting 
in  heavy  loss  of  life  and  injuries  to  many  of 
its  citizens; 

Whereas  the  United  States  is  both  Mexi- 
co's neighbor  and  friend;  and 

Whereas  bonds  of  family,  friendship,  and 
mutual  esteem  link  the  peoples  of  our  two 
nations:  Now,  therefore  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Govern- 
ment of  the  United  States,  on  behalf  of  the 
citizens  of  the  United  States,  extends  to  the 
people  and  Government  of  Mexico  our  most 
profound  sympathies  in  this  time  of  trage- 
dy. 

Sec.  2.  The  President  should  provide  all 
appropriate  relief  and  rehabilitation  assist- 
ance to  help  prevent  further  loss  of  life,  al- 
leviate suffering,  and  safeguard  the  public 
health  in  Mexico. 

Sec.  3.  The  United  States,  in  consultation 
with  the  Government  of  Mexico,  is  prepared 
to  cooperate  with  Mexico  in  long  term  ef- 
forts to  recover  from  the  effects  of  the 
earthquake. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Fascell] 
is  recognized  for  1  hour. 

Mr.  FASCELL.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  30  min- 
utes to  the  gentleman  from  Michigan 
[Mr.  BROOMnELo]. 

Pending  that,  I  yield  such  time  as  he 
may  consimie  to  the  gentleman  from 
Texas,  the  distinguished  majority 
leader,  Mr.  Wright. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
30  minutes  of  the  1  hour  to  the  gentle- 
man   from    Michigan    [Mr.    Broom- 

FIEU)]. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  distinguished  ma- 
jority leader,  Mr.  Wright,  who  is  the 
principal  sponsor  of  this  resolution, 
and  who  took  the  lead  in  seeing  to  it 
that  we  would  have  the  opportunity 
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today  to  express  our  concern  to  the 
Mexican  people  as  well  as  our  willing- 
ness to  cooperate  with  Mexico  in  its 
efforts  to  recover  from  the  effects  of 
the  earthquake. 

D  1135 
Mr.  WRIGHT.  Mr.  Speaker.  I  think 
this  resolution  is  a  very  important 
statement  on  the  part  of  the  House.  I 
hope  that  it  will  become  a  statement 
on  the  part  of  the  Congress.  I  hope 
that  it  wUl  become  a  sUtement  on  the 
part  of  the  Government  and  the 
people  of  the  United  States. 

A  grave  disaster  has  befallen  our 
nearest  neighbor.  There  is  a  long- 
standing tradition  of  mutual  help  for 
neighbors.  It  is  as  integral  a  part  of 
the  American  tradition  as  apple  pie 
and  motherhood.  It  is  inseparable 
from  all  that  we  stand  for.  In  the  old 
days  when  a  neighbor's  bam  burned 
down,  other  neighbors  would  gather 
around  to  supply  help  to  rebuild  the 
bam.  to  give  a  setting  of  eggs,  to  give  a 
milk  cow.  to  give  a  calf,  to  help  the 
family  rehabilitate  itself. 

This  Is  what  I  think  we  have  the  re- 
sponsibility to  do  for  our  closest  neigh- 
bor in  the  world.  The  people  in  Mexico 
have  become  the  victims  of  an  enor- 
mously hurtful  natural  disaster.  That 
country  has  been  reeling  from  eco- 
nomic disaster  for  several  years,  since 
the  problems  that  led  to  the  devalu- 
ation of  the  peso  and  the  Inability  of 
Mexico  to  lift  itself  by  its  own  boot- 
straps and  sustain  the  slow  economic 
and  institutional  recovery  which  had 
so  tenuously  begxm  following  the 
Mexico  revolution  in  the  1920's. 
Through  the  1930s  and  the  1940"s. 
their  economy  was  in  the  doldnims, 
but  in  the  1960"s  it  began  to  move,  and 
in  the  1970's  there  was  hope.  Oil  was 
the  magnet  that  inspired  hope  and  at- 
tracted foreign  loans.  Too  many  loans, 
in  fact,  some  at  extortionate  rates  of 
Interest.  Now  petroleum  prices  are  on 
the  skids  and  Mexico's  future  looks 
even  bleaker.  But  the  staggering  debts 
remain  and  grow. 

The  one  reason  we  are  inundated  in 
the  United  States  with  undocimiented 
workers  is  because  of  the  severe  eco- 
nomic crisis  that  besets  our  nearest 
neighbor,  Mexico.  I  am  absolutely  con- 
vinced that  it  is  not  only  our  moral 
ethical  responsibility,  but  it  is  our  eco- 
nomic responsibility  to  ourselves  and 
to  our  hemisphere  to  assert  in  the 
most  unequivocal  way  our  absolute  in- 
tention to  be  of  the  maxlum  assistance 
and  help  to  our  closest  neighbor  In 
this,  its  moment  of  severe  distress. 

There  is  a  2.000-mile  border  that 
joins  us.  I  hope  you  note  that  I  say 
"joins  us."  rather  than  "separates  us." 
There  are  more  things  that  unite  us 
with  the  people  of  the  Republic  of 
Mexico  than  there  are  that  divide  us. 
Our  future,  whether  we  like  It  or  not. 
Ls  Inseparably  Intertwined  with  the 
future  of  the  people  of  Mexico,  so  long 
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denied,  so  long  frustrated  in  their  at- 
tempts to  bring  Into  20th-century  re- 
ality their  long-smothered  hopes  for 
their  children— that  they  might  have  a 
good  education,  that  they  might  have 
a  decent  job.  that  they  might  help  to 
rebuild  their  ancient  land,  so  beautiful 
and  yet  so  smitten  by  repeated  denial 
and  disaster  time  and  time  again. 

So  I  suggest  to  you  that  on  this  day. 
when  the  International  Monetary 
Fund  has  conmiitted  what  I  regard  to 
be  a  severe  error  in  denying  aid  and 
help  to  the  Republic  of  Mexico  and  in 
demanding  even  more  austerity  than 
that  country  has  brought  upon  Its  own 
people,  our  action  may  help  to  cushion 
the  stunning  effect  of  these  twin 
blows— a  natural  disaster  and  a  judg- 
menUl  disaster.  We  In  the  United 
States.  Mexico's  closest  neighbors, 
should  be  willing  to  take  this  un- 
equivocal, affirmative  stand  and  say. 
"We  are  ready  to  do  whatever  Is  neces- 
sary." 

There  exists  right  now  a  $95  million 
appropriation  available  to  the  Presi- 
dent for  his  Immediate  use  in  helping 
rehabilitate  from  this  terrible  disaster 
the  people  of  this  brave  country.  We 
are  saying  by  this  resolution  that  we 
urge  him  to  use  It  effectively,  quickly, 
efficiently,  and  that  we  are  willing  to 
make  available  such  other  help  as  may 
be  necessary  for  the  long-term  eco- 
nomic recovery  of  that  neighboring 
nation.  It  Is  not  good  enough  just  to 
loan  Mexico  the  money  to  pay  the  in- 
terest on  the  debts  that  they  owe.  so 
that  next  year  they  owe  greater  debts 
and  higher  interest.  That  does  not 
help  them. 

What  we  need  Is  real  help,  real  un- 
derstanding, so  that  these  two  nations 
that  share  this  common  border  may 
indeed  advance  hand  in  hand  and  that 
we  may  be  of  material  assistance  and 
understanding  to  the  people  of 
Mexico. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WRIGHT.  Of  course  I  yield  to 
my  friend,  the  gentleman  from  Iowa, 
any  time  I  have  remaining.  I  know 
that  there  are  others  who  want  to  be 
heard  on  this  subject. 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  subscribe  to  every 
word  the  gentleman  says,  and  especial- 
ly when  he  says  we  have  a  tradition  of 
help  to  our  neighbors  and  we  have  a 
moral  and  ethical  responsibility  to 
help  people  who  have  had  a  disaster. 

But  I  want  to  add  this  to  It:  The 
Budget  Resolution  we  passed  August  I 
here  in  this  House  decimated  the  dis- 
aster program  for  this  country— just 
decimated  It.  We  had  a  vote  In  the 
Committee  on  Small  Business  that 
helped  to  do  it.  and  that  nailed  It 
down.  We  did  that  In  order  to  accom- 
modate a  $10  billion  increase  In  mili- 
tary spending.  I  think  it  is  time  we 


also   revisit  the  disaster   program   we 
have  for  this  country. 

Mr.  WRIGHT.  I  agree  with  the  gen- 
tleman emphatically.  I  think  charity 
does  begin  at  home,  and  then  the  next 
place  it  goes  is  next  door— and  the  dis- 
aster right  now  is  next  door. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  surely  do.  I  yield  to 
my  friend,  the  gentleman  from  New 
York. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  rise  In  strong  support 
of  the  gentleman's  conunents  and  ask 
that  my  colleagues  support  this  resolu- 
tion. I  commend  the  distinguished 
chairman  and  our  ranking  member  for 
bringing  It  up  in  an  expeditious 
manner. 

Mr.  Speaker,  we  are  ail  shocked  by  the 
magnitude  of  the  disaater  which  has  oc- 
curred in  Mexico,  even  though  we  are  not 
yet  aware  of  its  full  dimensions.  It  is  obvi- 
ous that  a  great  deal  of  rescue  and  recon- 
struction work  will  have  to  be  done.  It  is 
characteristic  of  this  Nation  that  we  come 
to  the  aid  of  neighbors  in  distress,  whether 
they  are  across  the  street  or  down  the  road, 
or  whether  they  are  neighbors  in  a  less  lit- 
eral sense.  Thus,  we  feel  a  moral  obligation 
to  help  our  Mexican  neighbors  in  their 
hour  of  trial.  We  are  certain  that  our  Presi- 
dent will  be  generous  in  administering  the 
broad  authority  we  are  granting  him  today 
to  provide  disaster  relief  to  the  Mexican 
people.  The  program  we  approve  today  is  in 
the  best  traditions  of  the  American  people. 
Mr.  Speaker.  1  urge  my  colleagues  to  sup- 
port the  resolution  now  under  consider- 
ation. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  want  to  compliment  the  majority 
leader  on  his  fine  statement  and  also 
urge  the  strong  support  of  everyone 
on  this  bipartisan  resolution. 

At  no  time  are  we  more  strongly  re- 
minded of  our  brotherhood  with  our 
fellow  man  than  In  times  of  tragic 
human  suffering.  Our  deepest  sympa- 
thy goes  out  to  our  unfortunate  neigh- 
bors In  Mexico  who  have  just  suffered 
through  an  awesome  natural  disaster 
which  has  taken  thousands  of  lives, 
and  left  many  more  people  injured 
and  homeless. 

I  know  every  American  has  been  pro- 
foundly moved  and  saddened  by  news 
of  this  tragedy.  But  I  am  just  8.s  cer- 
tain that  as  the  horrifying  reports  of 
this  disaster  have  come  out.  they  have 
strengthened  our  resolve  to  offer  such 
appropriate  aid  and  comfort  as  we  can 
to  the  devastated  victims  of  this  cruel 
act  of  nature. 

A  U.S.  Government  disaster  relief 
task  force  has  already  sprung  into 
action  to  help  promptly  Identify  needs 
and  speed  relief  supplies  to  our  strick- 
en southern  neighbors.  This  legisla- 
tion will  hopefully  help  to  assure  that 
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the  President  will  have  whatever  au- 
thority may  be  necessary  to  expedite 
U.S.  humanitarian  assistance  to  the 
people  of  Mexico. 

As  a  cosponsor  of  this  resolution,  I 
strongly  urge  the  House  to  approve 
this  urgently  required  measure. 

Mr.  PASCELL.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  chairman 
of  the  Committee  on  Agriculture. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  I  want  to  associate 
myself  and  echo  the  words  of  our  dis- 
tinguished majority  leader,  the  gentle- 
man from  Texas  [Mr.  Wright]  and 
add  a  further  commendation  to  our 
colleague,  the  distinguished  chairman 
of  the  Committee  on  Poreign  Affairs, 
the  gentleman  from  Plorida  [Mr.  Pas- 
cell]  and  the  ranking  minority 
member  and  all  the  members  of  the 
committee. 

There  is  very  little  that  can  be  added 
to  the  eloquent  words  of  the  majority 
leader  and  I  will  not  attempt  to  do  so 
except  for  one  brief  mention  of  our 
American  traditional  system  of  assist- 
ing our  neighbors.  I  know  of  no  better 
way  to  exemplify  that  than  to  men- 
tion that  in  1967  there  was  a  devastat- 
ing hurricane  and  flood  in  my  area  of 
south  Texas.  As  I  was  visiting  the 
small  town  of  Elsa,  TX,  of  which 
three-fourths  was  inundated  and 
under  water,  the  mayor  of  the  city 
asked  me,  "Before  you  leave,  do  not 
forget  to  stop  by  the  city  hall  to  see 
the  kids  from  the  high  school  who  are 
gathering  food  for  the  earthquake  vic- 
tims in  Nicaragua." 

That,  I  assure  my  colleagues,  is  the 
theme  and  the  tone  of  what  the  ma- 
jority leader  said,  and  it  can  be  no 
better  exemplified  than  by  that  act  of 
neighborliness  in  1967  by  the  young- 
sters of  Elsa,  TX. 

Mr.  Chairman,  I  thank  you  for  your 
contribution  and  for  the  continuation 
of  our  effort  to  work,  live  and  to  assist 
each  other  when  necessary  with  all  of 
our  neighbors,  but  specifically  with 
our  nearest  neighbor  to  the  south,  the 
Republic  of  Mexico. 

Mr.  BROOMPIELD.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding 
this  time  to  me,  and  I  want  to  com- 
mend the  chairman  of  the  committee 
for  bringing  this  resolution  before  us 
so  promptly.  I  commend  the  majority 
leader,  as  well  as  the  other  cosponsors, 
for  sponsoring  it. 

There  is  great  concern,  I  say  to  my 
colleagues,  on  the  part  of  many  here 
in  this  country  who  have  relatives  or 
friends  who  either  live  in  Mexico  City 
or  who  are  visiting  there.  Apparently 
there  has  been  great  loss  of  life  and 
great  property  damage. 

I  think  that  what  the  resolution  asks 
for  is  very  appropriate.  We  should 
extend  help  to  our  good  neighbor  to 


the  south,  and  we  should  do  it  in  a 
way  that  maintains  their  dignity  and 
do  it  in  a  way  that  is  in  conjunction 
with  them,  not  trying  to  force  things 
on  them.  I  am  sure  that  is  the  way  it  is 
going  to  be.  Our  Government  has  al- 
ready offered  assistance  to  the  Mexi- 
can Government,  and  they  are  in  con- 
tact. 

Mr.  Speaker,  I  urge  my  colleagues  to 
strongly  support  and  vote  for  this  res- 
olution. 

Mr.  PASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  advise  my  col- 
leagues that  the  Department  of  State 
has  a  task  force  on  this  earthquake, 
and  that  it  has  been  in  continuous  ses- 
sion for  24  hours,  ever  since  the  first 
word  of  the  earthquake  came  forward. 
They  are  working  around  the  clock 
and  will  continue  to  do  so.  Communi- 
cations, we  have  been  told,  are  diffi- 
cult, but  nevertheless  they  are  being 
maintained  with  the  Embassy  in 
Mexico  City  by  radio. 

The  U.S.  Embassy  has  not  been  un- 
usually damaged.  No  Americans  in 
that  Embassy  have  been  injured.  As 
far  as  other  Americans  in  Mexico  are 
concerned,  every  effort  is  being  made 
to  gather  Information  and  to  help  es- 
tablish communication  directly  with 
the  concerned  families  In  the  United 
States.  In  addition  to  that— and  you 
can  Imagine  the  conditions  under 
which  they  have  to  work  down  there 
in  Mexico— American  Embassy  people 
are  maintaining  communications  with 
other  diplomatic  missions  in  Mexico 
concerned  about  their  own  citizens. 
Primarily,  we  have  been  consulting 
very  closely  with  the  Mexican  officials 
who  have  anything  to  do  with  this.  I 
can  assure  the  Members,  as  they  can 
all  Imagine,  that  they  have  plenty  to 
do. 

Mr.  Speaker,  this  resolution  not  only 
expresses  our  concern  and  our  solidari- 
ty with  the  people  of  Mexico,  it  also 
urges  the  President  to  use  the  legisla- 
tive authority  which  he  now  has  in 
order  to  meet  short-term  needs.  And  al- 
though that  represents  a  considerable 
amount  of  money  we  have  no  Idea  at 
this  point  what  the  ultimate  needs 
might  be.  We  do  not  have  a  good  reck- 
oning of  the  present  extent  of  the 
physical  damage,  much  less  future  re- 
quirements for  relief  and  rehabilita- 
tion. But  for  the  short  term,  the  Presi- 
dent has  unused  economic  support 
funds  available.  He  has  reprogram- 
mlng  authority.  He  also  has  some  au- 
thority under  the  disaster  relief  provi- 
sions of  the  Foreign  Assistance  Act.  So 
there  are  moneys  available  for  the 
short  term,  if  that  is  what  it  is  that 
the  Mexican  Government  and  the 
Mexican  people  need.  We  are  in  con- 
stant touch  with  the  Mexican  Govern- 
ment so  that  we  cooperate  on  the 
short-term  problems  resulting  from 
the  earthquake. 


A  longer  range  problem,  as  the  ma- 
jority leader  has  pointed  out,  is  not 
the  immediate  death  and  destruction, 
as  bad  as  that  is;  it  is  the  more  viru- 
lent economic  difficulty,  that  con- 
fronts Mexico  and  the  impact  that 
this  disaster  will  have  on  the  Mexican 
economy. 

With  the  tremendous  underemploy- 
ment and  unemployment  that  exists  in 
Mexico  and  the  other  financial  prob- 
lems they  have  had,  there  will  not 
only  be  a  real  rehabilitation  job  in  the 
physical  sense  once  the  short-term 
needs  in  the  time  of  emergency  are 
met,  with  medical,  food,  clothing, 
housing,  et  cetera,  but  there  will  be, 
and  there  Is  now  as  a  matter  of  fact, 
an  economic  emergency  on  which 
some  serious  discussions  will  have  to 
be  held. 

Mr.  Speaker,  I  conclude  by  saying 
that  with  respect  to  the  long-term  re- 
building and  rehabilitation  and  with 
respect  to  the  long-term  economic 
needs,  that  is  something  that  would 
have  to  be  negotiated  out  with  the 
Mexican  Government,  If  they  seek  to 
do  so.  Purthermore,  depending  on  the 
outcome  of  the  negotiations,  the  Presi- 
dent would  have  to  submit  legislation 
to  Congress  requesting  additional  au- 
thority and  fimdlng  If  he  wanted  to  go 
beyond  the  Immediate  disaster  relief 
that  we  ask  and  urge  the  President  to 
provide. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROOMPIELD.  Mr.  SpesJcer,  I 
yield  2  minutes  to  the  gentleman  from 
Nebraska  [Mr.  Bereuter],  a  member 
of  the  committee. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
thank  the  ranking  minority  member 
for  yielding  me  this  time. 

Mr.  Speaker,  I  want  to  commend  the 
chairman,  the  ranking  member,  and 
others  on  the  committee  who  have  of- 
fered this  resolution  in  the  wake  of 
the  disaster  that  has  stricken  our 
sister  Republic  to  the  south. 

We  have  heard  much  already  from 
the  limited  reports  coming  from 
Mexico  City,  about  the  tremendous 
damage  to  that  city  but  apparently 
this  earthquake  disaster  has  struck  a 
large  portion  of  the  Republic  of 
Mexico. 

This  resolution  calling  for  unmedl- 
ate  and  appropriate  assistance  to 
Mexico  Is  entirely  appropriate.  A  few 
minutes  ago,  the  majority  leader  used 
an  analogy  about  neighbors  helping 
neighbors  and  raising  bams  in  the 
wake  of  frontier  disasters  caused  by 
fires  and  other  catastrophes.  That  is 
in  the  American  tradition.  That  is  in 
the  pioneer  tradition.  It  is  entirely  ap- 
propriate then  that  we  extend  that 
kind  of  helping  hand  to  our  neighbor. 
Mexico. 

It  occurred  to  me  that  the  next  legis- 
lation we  will  be  taking  up  on  this 
floor  is  the  rule  relating  to  the  farm 
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biU.  In  It,  we  are  attempting  to  find  so- 
lutions to  truly  disastrous  conditions 
that  affect  some  parts  of  our  country. 
And  a  good  part  of  the  reason  for 
those  conditions  is  a  problem  caused 
by  huge  surpluses  in  agricultural  com- 
modities. We  have,  for  example,  an  in- 
credible 190  million  metric  tons  of 
grain  in  surplus  storage  around  the 
world. 

I  bring  this  matter  up  at  this  time 
simply  to  raise  the  hope  and  to  urge 
the  administration  to  make  maximum 
use  of  the  horn  of  plenty  that  we  have 
by  providing  such  commodities  and 
processed  foods  to  Mexico,  to  the 
extent  that  this  kind  of  assistance 
would  be  complementary  to  Mexico 
and  to  the  extent  that  it  would  not 
have  a  negative  impact  on  their  own 
agricultural  sector.  It  is  available.  It  is 
available  in  great  quantities,  and  the 
delivery  of  this  type  of  assistance,  I  be- 
lieve, is  something  that  the  American 
people  would  approve.  And  the  deliv- 
ery of  this  grain  and  food  assistance  to 
Mexico  certainly  would  be  of  assist- 
ance to  our  hard-pressed  farm  areas  as 
well.  I  urge  support  of  this  resolution. 
Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Arizona  [Mr.  McCain]. 

Mr.  McCAIN.  Mr.  Speaker,  I  would 
like  to  commend  our  committee  chair- 
man, the  gentleman  from  Florida  [Mr. 
Fascell],  and  the  gentleman  from 
Michigan  [Mr.  BHOOicnELD]  for  their 
rapid  action  on  this  very  important 
resolution.  I  believe  that  our  adminis- 
tration also  deserves  some  credit. 
There  is  a  crisis  team  standing  by. 
There  is  already  in  place  emergency 
disaster  relief  funding,  and  we  indeed 
are  waiting  to  see  if  the  Government 
of  Mexico  requests  any  aid. 

I  am  convinced  that  this  administra- 
tion and  this  body  stand  ready  to  pro- 
vide whatever  assistance  we  can  possi- 
bly provide  in  this  time  of  great  trial 
and  tragedy  for  the  nation  of  Mexico. 
They  are  facing  two  problems.  First, 
there  is  a  short-term  problem  in  the 
nature  of  disaster  relief,  which  is 
indeed  very  serious.  But  in  the  long 
term  the  economic  impact  of  this  dev- 
astating blow  to  the  country  of  Mexico 
could  be  even  more  severe  than  is  ap- 
parent at  this  time. 

I  have  never  been  a  great  fan  of  the 
International  Monetary  Fund,  and  the 
fact  that  the  International  Monetary 
Fund  chose  today  to  cutoff  any  inter- 
est payments  or  any  additional  fund- 
ing for  the  country  of  Mexico  reminds 
one  of  the  story  of  the  banker  who 
waits  until  it  is  snowing  before  evict- 
ing the  man  and  his  wife  and  children 
from  their  home.  If  there  is  such  a 
thing  as  ill  timing,  it  certainly  was  the 
action  of  the  International  Monetary 
Fund  to  choose  today  to  enact  those 
somewhat  draconian  measures. 

With  compassion,  with  sadness,  and 
with  love,  the  American  people,  as  an 
international  body,  as  an  administra- 


tion, and  as  private  citizens  through- 
out this  Nation,  express  their  concern 
and  their  sympathy  and  their  willing- 
ness to  aid  the  people  of  Mexico  in 
whatever  way  possible. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  Mexico  [Mr.  Skeen]. 

Mr.  SKEEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  want  to  join  in  this 
resolution  as  a  cosponsor  with  the  gen- 
tleman from  Florida  [Mr.  Fasceu.] 
and  with  the  ranking  minority 
member,  and  I  want  to  commend  them 
for  their  prompt  attention  to  this  ter- 
rible catastrophe.  I  also  want  to  associ- 
ate myself  with  the  remarks  of  the 
majority  leader.  It  was  well  said. 

There  is  one  aspect  of  this  whole  sit- 
uation that  bothers  me,  because  in  the 
past,  in  the  history  of  Mexico,  when- 
ever such  an  occurrence  has  taken 
place,  we  have  tended,  as  the  large 
nation  to  the  north,  to  extend  our 
help  but  to  do  a  lot  of  talking  and  a  lot 
of  pressing,  and  so  on,  along  with  it. 
At  this  time  I  want  to  commend  our 
committee  and  the  members  who  are 
involved  with  this  for  the  sensitivity 
with  which  they  are  attempting  to 
offer  our  help  to  Mexico,  one  of  the 
proudest  nations  in  the  world. 

Those  of  us  who  live  along  the 
border  live  side  by  side  with  this 
nation  day  after  day.  I  have  been  a 
lifelong  admirer  and  visitor  of  that 
nation  and  have  come  to  know  and 
love  these  people  as  much  as  I  would 
EUiy  person  who  resides  in  the  United 
States  or  anyone  else  who  lives  close 
to  us.  They  have  a  great  deal  of  pride, 
they  have  a  great  deal  of  honor,  and  I 
think  now  we  are  realizing  that  any 
help  we  extend  must  be  done  with  sen- 
sitivity rather  than  with  us  talking  to 
them,  and  pushing,  and  pressing  while 
we  are  offering  this  help.  Let  us  hear 
from  them.  What  does  Mexico  need? 
What  does  their  government  need? 
What  do  their  people  need?  Let  us 
find  out,  and  let  us  stand  by  ready  to 
afford  every  aspect  of  help  we  have  at 
our  command  and  available  to  us. 

Mr.  Speaker,  I  commend  those  Mem- 
bers who  have  worked  so  hard  on  this, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Torres]. 

Mr.  TORRES.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me,  and  I  simply  wish  to  congratulate 
the  chairman  of  the  Committee  on 
Foreign  Affairs  and  the  ranking  mi- 
nority member  of  the  conunittee  as 
well  for  the  type  of  action  they  have 
taken.  I  think  this  measure  of  concern 
for  the  Republic  of  Mexico  and  its 
people  at  this  time  Is  a  commendable 
one. 

To  be  sure.  I.  too.  deplore  the  IMF 
action  that  has  taken  place  just  yes- 


terday and  today  to  deny  this  particu- 
lar Republic  the  type  of  assistance  it 
should  get  from  the  International 
Monetary  Fund. 

As  a  descendant  of  Mexicans,  I  want 
to  say  to  the  people  of  Mexico  that 
the  United  States,  its  people,  and  its 
Congress  stand  ready,  as  my  col- 
leagues have  stated,  to  assist  them  in 
their  time  of  need. 

Mr.  BROWN  of  California.  Mr.  Speaker, 
as  we  learn  the  full  extent  of  the  devesU- 
tion  caused  by  yesterday's  earthquake  in 
Mexico  City,  we  should  heed  the  warning 
this  tragedy  sends  to  our  country. 

The  Mexican  earthquake  was  a  migor 
one,  registering  7.8  on  the  Richter  scale,  a 
measurement  of  ground  motion,  used  to 
rate  the  strength  of  earthquakes.  The  epi- 
center of  this  earthquake,  the  land  area  lo- 
cated directly  over  its  center,  was  250  miles 
from  Mexico  City.  However,  because  of  the 
structure  of  the  underlying  crustal  plates, 
which,  by  the  way,  is  similar  to  those  in 
Washington  and  Oregon,  the  quake  trav- 
eled the  250  miles  to  Mexico  City.  The 
death  toll  from  this  tragedy  will  undoubt- 
edly reach  1,000  lives  or  more,  and  the 
property  damage  is  expected  to  reach  bil- 
lions of  dollars. 

While  the  occurrence  of  an  earthquake  is 
unavoidable,  there  are  precautions  which 
we  can  take  to  reduce  the  resulting 
damage.  The  United  SUtes  has  begun  to 
take  the  first  steps  in  developing  such  a 
program. 

in  1977,  Congress  enacted  the  Earth- 
quake Hazards  Reduction  Act.  a  bill  which 
established  a  program  to  research  and  de- 
velop better  methods  of  earthquake  hazard 
prediction,  planning,  and  mitigation.  As  a 
result  of  that  law,  we  have  established  the 
National  Earthquake  Hazards  Reduction 
Program  under  the  leadership  of  the  Feder- 
al Emergency  Managment  Agency  [FEMA]. 
That  program  has  developed  a  research  and 
monitoring  program  to  improve  our  earth- 
quake prediction  capability. 

We  have  developed  new  engineering  and 
architectural  standards  which  are  being 
used  in  earthquake-prone  areas,  such  as 
southern  California,  to  insure  that  build- 
ings are  designed  to  better  survive  an 
earthquake.  According  to  reports  regarding 
yesterday's  disaster,  much  of  the  damage 
was  centered  in  the  older  parts  of  Mexico 
City.  The  older  buildings,  constructed 
before  the  benefit  of  recent  research,  had 
less  chance  to  withstand  the  impact  of  the 
quake.  With  the  construction  of  our  newer 
buildings  based  on  seismic  safety  codes,  we 
can  better  protect  our  cities  from  such  ex- 
tensive damage. 

Developing  earthquake  monitoring  tech- 
niques can  have  a  great  potential  for  reduc- 
ing damage  and  loss  of  life.  Earlier  this 
year,  the  U.S.  Geological  Survey  issued  its 
first  earthquake  forecast,  for  Parkfield, 
CA.  This  is  an  exciting  first  step  in  our 
forecasting  system,  but  signifies  how  far  we 
stilt  have  to  go  before  a  comprehensive 
system  of  prediction  is  developed. 

To  measure  the  need  for  the  National 
Earthquake   Hazards   Reduction   Program. 
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we  should  compare  the  early  damage  esti- 
mates from  yesterday's  disaster  in  Mexico, 
with  the  estimated  damages  if  a  mtgor 
earthquake  occurred  in  southern  Califor- 
nia. The  damage  from  a  very  large  Califor- 
nian  earthquake,  which  has  been  projected 
to  occur  sometime  within  the  next  three  to 
five  decades,  could  be  much  more  exten- 
sive. A  large  earthquake  in  the  Los  Angeles 
or  San  Francisco  area  could  cause  up  to 
S50  billion  in  damages  and  result  in  10.000 
to  20,000  casualties. 

While  southern  California  is  cerUinly 
considered  a  "hot  spot"  for  a  possible 
m^jor  earthquake,  it  is  not  the  only  area 
where  one  could  occur.  In  1964,  a  quake 
similar  in  strength  to  yesterday's  took 
place  in  Alaska,  causing  extensive  damage 
to  Anchorage.  Areas  in  Oregon,  Washing- 
ton. UUh.  Nevada,  the  Mississippi  valley, 
and  elsewhere  are  also  under  study. 

Last  week,  September  17,  1985,  the  House 
of  RepresenUtives  approved  Tinal  passage 
of  a  2-year  authorization  for  our  National 
Earthquake  Hazards  Reduction  Program. 
This  includes  $35.6  million  for  the  11.3.  Ge- 
ological Survey.  $5.6  million  for  the  FEMA, 
$27.8  million  for  research  at  the  National 
Science  Foundation,  and  $500,000  for  the 
National  Bureau  of  Standards.  I  encourage 
my  colleagues  to  give  the  fiscal  year  1986 
appropriations  for  these  programs  the  same 
vital  support  when  they  come  before  the 
House  for  final  passage. 

The  loss  of  lives  and  the  expense  of  a 
m^jor  earthquake,  wherever  it  occurs,  will 
affect  the  entire  country.  The  need  for  an 
effective  National  Earthquake  Hazard  Re- 
ductions Program  is  in  the  national  inter- 
est, and  should  be  considered  a  national 
priority,  today.  It  will  be  too  late  once  a 
m^jor  earthquake  strikes. 

Mr.  Speaker,  may  I  conclude  this  state- 
ment by  making  a  strong  plea  for  a  gener- 
ous and  humanitarian  response  by  the 
people  and  the  Government  of  the  United 
SUtes  to  the  tragedy  in  Mexico  City.  More 
than  100,000  of  my  constituents  have  ties  of 
blood  and  culture  to  the  people  of  Mexico. 
1  know  that  they  will  respond  generously  to 
this  crisis.  But  all  of  us  must  join  in  this 
hour  of  suffering  that  afflicte  our  neighbor 
to  the  south. 

Mr.  BUSTAMANTE.  Mr.  Speaker,  I  wish 
to  express  my  concern  and  sympathy  to  the 
Government  and  people  of  Mexico  during 
this  time  of  national  emergency.  As  Mexi- 
can officials  Uke  stock  of  the  damage  from 
yesterday's  devastating  earthquake,  I  am 
sure  that  all  of  us  will  commit  ourselves  to 
extending  our  sympathy  to  our  southern 
neighbor.  We  should  be  willing  to  offer 
whatever  resources  we  possess  in  the  recon- 
struction effort 

I  wish  to  commend  the  administration 
for  its  offer  of  immediate  and  appropriate 
assistance.  All  of  us  in  this  Chamber 
should  understand  the  cruelty  of  the  timing 
of  this  tragedy.  Some  weeks  ago.  President 
De  La  Madrid  delivered  his  report  to  the 
Mexican  Congress  on  the  state  of  the 
nation.  His  thoughts  and  actions  indicated 
a  willingness  to  make  the  sacrifices  neces- 
sary to  put  Mexico  back  on  its  feet  eco- 
nomically. Now  Mexico  must  face  the  addi- 


tional burden  of  having  to  rebuild  much  of 
the  foundation  on  which  recovery  was  to 
have  been  based. 

Our  two  countries  share  many  common 
ties.  We  face  many  of  the  same  problems. 
As  a  friend  and  neighbor,  we  should  be  pre- 
pared to  share  the  pain  that  Mexico  will 
feel  as  it  attempts  to  recover  from  this  ca- 
lamity. Thank  you,  Mr.  Speaker. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


D  1200 
GENERAL  LEAVE 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


PERMISSION     FOR     COMMITTEE 
ON  FOREIGN  AFFAIRS  TO  FILE 
REPORT    ON    H.R.    3166,    REAU- 
THORIZATION OF  OPIC 
Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Comjnit- 
tee  on  Foreign  Affairs  may  have  until 
midnight  tonight  to  file  a  report  on 
H.R.    3166,    the    reauthorization    of 
OPIC. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentlemsui  from  Florida? 
There  was  no  objection. 


PROVIDING        FOR        CONSIDER- 
ATION OF  H.R.   2100.  FOOD  SE- 
CURITY ACT  OP  1985 
Mr.    BONIOR    of    Michigan.    Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules,  I  call  up  House  Resolu- 
tion 267  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  267 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Spealter  may, 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  Into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
2100)  to  extend  and  revise  agricultural  price 
support  and  related  programs,  to  provide  for 
agricultural  export,  resource  conservation, 
farm  credit,  and  agricultural  research  and 
related  programs,  to  continue  food  assist- 
ance to  low-income  persons,  to  ensure  con- 
sumers an  abundance  of  food  and  fiber  at 
reasonable  prices,  and  for  other  purposes, 
and  the  first  reading  of  the  bill  shall  be  dis- 


pensed with.  All  points  of  order  against  the 
consideration    of    the    bill    for    failure    to 
comply  with  the  provisions  of  clause  2(1X6) 
of  rule  XI  and  sections  303(a)  and  402(a)  of 
the    Congressional    Budget    Act    of    1974 
(Public    Law    93-344)    are    hereby    waived. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  shall  continue  not  to 
exceed  two  and  one-half  hours,  two  hours  to 
be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  memt>er  of 
the  Committee  on  Agriculture,  and  thirty 
minutes  to  be  equally  divided  and  controlled 
by    the    chairman    and    ranking    minority 
memt>er  of  the  Committee  on  Merchant 
Marine  and  Fisheries,  the  bill  shall  be  con- 
sidered   for    amendment    under    the    flve- 
mlnute  rule.  It  shall  be  In  order  to  consider 
the  amendment  in  the  nature  of  a  sulMti- 
tute  recommended  by  the  Committee  on  Ag- 
riculture now  printed  in  the  bill,  as  modified 
by  the  amendments  recommended  by  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies now  printed  In  the  bill,  as  an  original  bill 
for  the  purpose  of  amendment  under  the 
five-minute  rule,  said  substitute  shall  be 
considered  for  amendment  by  titles  instead 
of  by  sections,  and  each  title  shall  be  consid- 
ered as  having  been  read.  All  points  of  order 
against  said  substitute  for  failure  to  comply 
with  the  provisions  of  sections  303(a)  and 
401(a)  of  the  Congressional  Budget  Act  of 
1974  (Public  Law  93-344),  and  with  the  pro- 
visions of  clauses  5(a)  and  5(b)  of  rule  XXI, 
are  hereby  waived.  No  amendment  to  the 
bill  or  to  the  substitute  made  In  order  by 
this   resolution  shall   be   In   order   except 
amendmente  printed  In  the  Congressional 
Record  on  or  before  September  24,   1985, 
and  except  an  amendment  offered  by  the 
chairman  of  the  Committee  on  Agriculture 
or  his  designee  to  strike  out  section  1141  of 
the  substitute,  as  incorporated  into  the  sub- 
stitute by  this  resolution,  and  to  Insert  the 
text  of  section  1141  of  the  substitute  as  re- 
ported by  the  Committee  on  Agriculture. 
All  points  of  order  against  the  following 
amendments  for  failure  to  comply  with  the 
provisions  of  section  303(a)  of  the  Congres- 
sional Budget  Act  of  1974  (Public  Law  93- 
344)  are  hereby  waived:  (1)  an  amendment 
by.  and  If  offered  by.  Representative  Volk- 
mer  of  Missouri:  and  (2)  an  amendment  In 
the  nature  of  a  substitute  by.  and  if  offered 
by.  Representative  Alexander  of  Arkansas. 
All  points  of  order  against  an  amendment 
by.  and  if  offered  by.  Representative  Evans 
of  Iowa  for  failure  to  comply  with  the  provi- 
sions of  clause  5(b)  of  rule  XXI  are  hereby 
waived.  At  the  conclusion  of  the  consider- 
ation of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendmenU  as  may  have 
been    adopted,     and    any    Member    may 
demand  a  separate  vote  In  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  amendment 
In  the  nature  of  a  substitute  made  In  order 
by  this  resolution.  The  previous  question 
shall  be  considered  as  ordered  on  the  bill 
and  amendments  thereto  to  final  passage 
without    intervening    motion    except    one 
motion  to  reconunlt  with  or  without  Instruc- 
tions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr. 
Bonior]  Is  recognized  for  1  hour. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  for  the  purposes  of  debate 
only,  I  yield  30  minutes  to  the  gentle- 
man from  Tennessee  [Mr.  Quillem], 
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pending   which   I   yield   myself   such 
time  as  I  may  consimie. 

Mr.  Speaker.  House  Resolution  267 
is  an  open  rule  providing  for  consider- 
ation of  H.R.  2100,  the  Food  Security 
Act  of  1985.  The  rule  provides  for  2V<j 
hours  of  general  debate;  2  hours  to  be 
equally  divided  between  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Agriculture:  and  one- 
half  hour  to  be  equally  divided  be- 
tween the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on 
Merchant  Marine  and  Fisheries. 

H.R.  2100  was  reported  by  the  Com- 
mittee on  Agriculture  on  September 
13  and  then  sequentially  referred  to 
the  Committee  on  Merchant  Marine 
and  Fisheries.  The  Merchant  Marine 
Committee  reported  out  the  bill  with 
several  amendments  to  the  version  re- 
ported by  the  Agriculture  Committee. 
The  rule  makes  in  order,  as  original 
text  for  the  purposes  of  amendment, 
the  Agriculture  Committee  amend- 
ment in  the  nature  of  a  substitute,  as 
modified  by  the  amendments  recom- 
mended by  the  Merchant  Marine  Com- 
mittee. The  rule  provides  that  the  sub- 
stitute made  in  order  under  the  rule 
will  be  considered  by  titles,  instead  of 
by  sections,  and  each  title  will  be  con- 
sidered as  read. 

This  is  an  open  rule,  allowing  any 
germane  amendments  not  otherwise 
subject  to  another  point  of  order  to  be 
offered  under  the  5-minute  rule.  The 
rule  requires  that  all  amendments  to 
the  bill  be  printed  In  the  Congression- 
al Record  on  or  before  Tuesday,  Sep- 
tember 24.  The  Rules  Committee  feels 
that  this  requirement  was  necessary  to 
expedite  consideration  of  this  complex 
legislation  as  well  as  to  facilitate  the 
evaluation  of  each  amendment's  po- 
tential budgetary  impact.  The  sole  ex- 
ception to  the  printing  requirement  is 
an  amendment  offered  by  the  chair- 
man of  the  Committee  on  Agriculture 
or  his  designee,  to  strike  out  section 
1141  of  the  substitute  made  in  order 
under  the  rule  and  to  insert  section 
1141  as  recommended  by  the  Commit- 
tee on  Agriculture.  Members  should  be 
sure  that  their  amendments  are  draft- 
ed to  the  Union  Calendar  version  of 
H.R.  2100. 

All  points  of  order  against  consider- 
ation of  this  bill  for  failure  to  comply 
with  clause  2(L)(6)  of  rule  XI.  the  3- 
day  layover  for  committee  reports,  are 
waived.  This  is  necessary  because  the 
printed  copy  of  the  report  from  the 
Merchant  Marine  Committee  has  not 
been  available  to  Members  for  the  re- 
quired 3  days. 

The  rule  also  waives  all  points  of 
order  against  the  bill  for  failure  to 
comply  with  section  303(a)  of  the  Con- 
gressional Budget  Act.  This  section 
prohibits  consideration  of  new  spend- 
ing authority  that  will  become  effec- 
tive in  a  fiscal  year,  until  the  first 
budget  resolution  for  that  year  has 
been  adopted.  This  waiver  is  necessary 


because  H.R.  2100  is  an  omnibus  bill 
designed  to  reauthorize  and  redefine 
the  Nation's  agricultural  policy  for  the 
next  5  years.  The  bill,  therefore,  sets 
target  prices  and  price  supports  for 
certain  commodities  involving  new 
spending  authority  beyond  fiscal  year 
1986.  The  rule  also  waives  section 
303(a)  against  the  substitute  made  in 
order  under  the  rule  for  the  same  rea- 
sons. 

The  rule  provides  a  waiver  of  section 
402(a)  of  the  Congressional  Budget 
Act  against  consideration  of  the  bill. 
This  section  prohibits  the  consider- 
ation of  authorizing  legislation  not  re- 
ported prior  to  May  15. 

Points  of  order  are  also  waived 
against  the  substitute  for  failure  to 
comply  with  section  401(a)  of  the  Con- 
gressional Budget  Act.  This  section 
prohibits  consideration  of  measures 
which  contain  contract  or  borrowing 
authority  unless  such  authority  is  lim- 
ited to  amounts  stipulated  in  appro- 
priations acts.  The  Agriculture  Com- 
mittee will  offer  an  amendment  to 
make  the  contract  authority  in  the  bill 
subject  to  subsequent  appropriations. 
This  will  cure  the  401(a)  violation. 

The  rule  provides  waivers  of  clauses 
5(a)  and  5(b)  of  rule  XXI  against  the 
substitute.  Clause  5(a)  of  rule  XXI 
prohibits  appropriations  in  a  legisla- 
tive bill.  Clause  5(b)  prohibits  tax  and 
tariff  provisions  in  a  measure  not  re- 
ported by  a  committee  with  jurisdic- 
tion over  revenue  matters. 

Finally,  the  rule  waives  points  of 
order  against  three  specific  amend- 
ments. All  points  of  order  for  failure 
to  comply  with  section  303(a)  of  the 
Congressional  Budget  Act  are  waived 
against:  First,  sua  amendment  by  Rep- 
resentative VoLKHER  of  Missouri;  and 
second,  an  amendment  in  the  nature 
of  a  substitute  by  Representative  Al- 
exander of  Arkansas.  These  waivers 
are  necessary  because  these  amend- 
ments will  provide  new  spending  au- 
thority prior  to  the  adoption  of  the 
first  budget  resolution  of  the  fiscal 
year  in  which  that  spending  authority 
will  go  into  effect. 

Points  of  order  for  failure  to  comply 
with  provisions  of  clause  5(b)  of  rule 
XXI  are  waived  against  an  amend- 
ment by  Representative  Evans  of 
Iowa.  This  waiver  is  necessary  because 
the  Evans  amendment  contains  tariff 
provisions  to  be  offered  to  a  bill  not 
reported  by  a  committee  with  jurisdic- 
tion over  revenue  measures. 

Mr.  Speaker,  the  rule  provides  for 
one  motion  to  recommit  with  or  with- 
out instructions. 

H.R.  2100,  the  omnibus  farm  bill  of 
1985,  will  extend  and  revise  Federal 
agricultural  programs  for  the  next  5 
fiscal  years.  It  provides  for  agricultur- 
al price  supports  and  related  pro- 
grams, for  exports,  resource  conserva- 
tion, farm  credit  and  agricultural  re- 
search. In  addition,  it  extends  and  im- 
proves food  assistance  to  low-income 


persons,  and  expands  consumer  nutri- 
tion programs. 

Congress  has  not  enacted  major  revi- 
sions in  our  agricultural  programs 
since  we  last  passed  a  4-year  authori- 
zation in  1981.  Since  that  time  much 
has  changed. 

Today,  our  Nation's  farmer?  are  in 
crisis.  The  value  of  farmland  has 
plummeted  so  drastically  that  the 
losses  rival  those  of  the  Great  Depres- 
sion. Farm  income  will  crop  this  year. 
Commodity  prices  have  declined.  Agri- 
cultural exports  are  down.  Every 
sector  of  the  agricultural  industry  is 
feeling  the  strain.  And  when  America's 
farmers  suffer,  we  Jdl  suffer. 

Agriculture  is  our  Nation's  largest 
industry  and  the  backbone  of  our 
economy.  Farmers  have  given  much  to 
this  Nation.  In  most  cases,  the  prob- 
lems they  are  facing  are  a  result  of 
factors  far  beyond  their  control.  Our 
Nation  is  in  urgent  need  of  legislation 
to  address  this  crisis.  I  hope  my  col- 
leagues will  proceed  to  timely  consid- 
eration of  this  bill. 

I  would  like  to  emphasize  two  things 
in  closing.  First,  this  is  an  open  rule. 
Second,  Members  must  have  their 
amendments  printed  in  the  Congres- 
sional Record  on  or  before  September 
24. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  rule  and  yield  to  the  gentleman 
from  Tennessee  [Mr.  Quillen]  for  the 
purpose  of  debate. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  use. 

Mr.  QUILLEN.  Mr.  Speaker,  need- 
less to  say.  this  is  a  complicated  rule, 
but  one  which  I  feel  is  necessary  to 
order  to  pass  a  meaningful  piece  of 
farm  legislation. 

The  Rules  Committee  acted  respon- 
sibly in  the  debate  on  the  cargo  pref- 
erence legislation  and  made  in  order 
the  Merchant  Marine  and  Fisheries 
Committee  language  as  the  original 
text  for  the  purpose  of  amendment. 
Should  the  Agriculture  Committee 
decide  to  amend  that  language  it  is 
their  responsibility  and  they  will  have 
to  take  the  lead. 

As  I  said,  the  Rules  Committee  acted 
responsibly  in  making  the  Merchant 
Marine  Committee  language  the  origi- 
nal text. 

The  bill  contains  many,  many  good 
provisions  for  our  farm  program.  We 
know  in  America  the  farm  program  is 
in  disarray.  The  farmers  need  help, 
great  help;  so  this  is  the  time  to  get 
the  bill  on  the  floor  of  the  House  for 
full  debate. 

The  bill  also  contains  a  very  worth- 
while dairy  provision  that  should  be 
embraced  without  change. 

I  could  go  on  and  on  about  the  quali- 
ties of  the  bill  itself,  but  it  will  be  fully 
debated  on  the  floor. 

In  the  Rules  Committee,  I  advocated 
a  time  limit  on  the  amending  process 
under  the  5-minute  rule.  The  last  time 
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the  farm  bill  was  on  the  floor  of  the 
House  it  took  6  full  days.  How  compli- 
cated this  bill  will  be,  I  do  not  know 
and  I  do  not  know  how  long  it  wiU 
take.  I  recall  that  for  our  foreign  aid 
bill,  the  Rules  Committee  set  a  time  of 
10  hours  under  the  5-minute  rule  and 
the  rule  passed.  I  think  it  saved  some 
time.  Foreign  aid  is  always  a  compli- 
cated situation,  as  is  this  agriculture 
measure.  But  in  this  case  we  have  a 
wide  open  rule  with  no  time  limitation 
on  amendments. 

We  need  to  get  down  to  the  business 
of  debate  and  pass  it  because  our 
farmers  and  dairymen  all  need  help. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Illinois  [Mr.  Mad- 
igan]. 

Mr.  MADIGAN.  Mr.  Speaker,  we 
come  to  consider  reauthorization  of 
farm  program  legislation  at  a  time 
when  American  farmers  are  undergo- 
ing the  most  severe  economic  pressure 
in  50  years.  Interest  rates  remain  too 
high;  credit  availability  is  uncertain; 
land  values  continue  to  erode;  and 
crop  prices  are  too  low.  American  agri- 
culture needs  help,  and  it  was  with 
that  in  mind  that  my  colleagues  and  I 
on  the  Agriculture  Committee  began 
over  a  year  ago  working  toward  shap- 
ing a  farm  policy  that  could  respond 
to  that  need. 

We  were  not  working  in  a  vacuiun, 
however.  The  continued  growth  of  the 
Federal  deficit,  which  has  been  a  con- 
tributing factor  to  the  worsening  fi- 
nancial situation  of  farmers,  has 
moved  Congress  and  the  administra- 
tion to  undertake  a  serious  effort  to 
bring  Government  red  ink  under  con- 
trol. Every  sector  of  Federal  spending 
has  been  forced  to  accept  budget  re- 
ductions contributing  to  the  overall 
budget  savings.  In  the  Agriculture 
Committee,  the  Congressional  Budget 
Resolution  required  that  we  cut  ex- 
penditures for  the  next  3  years  by  $7.9 
billion  below  the  current  services  base- 
line. 

I  must  commend  my  colleagues  and 
especially  our  chairman  for  the  dili- 
gent and  serious  way  the  committee 
accepted  its  responsibility  and  carried 
out  its  arduous  task.  Committed  to  the 
goal  of  preserving  income  assistance 
for  the  hard-pressed  farmer,  the  com- 
mittee, with  much  soul  searching, 
managed  to  piece  together  the  cuts 
necessary  to  satisfy  the  requirements 
of  the  budget  resolution.  In  the  end, 
to  a  very  large  degree,  we  were  able  to 
maintain  the  level  of  direct  income 
protection  for  the  producer. 

Unfortunately,  during  the  11th  hour 
of  committee  deliberations  an  amend- 
ment was  adopted  by  a  narrow  majori- 
ty that  cast  a  dark  shadow  over  the 
committee's  previous  work.  The  so- 
called  Bedell  amendment,  if  imple- 
mented, would  maJte  changes  in  Amer- 
ican agriculture  so  radical  that  no  one 
can  even  predict  the  ultimate  conse- 
quences. The  program  Is  touted  as  vol- 


untary but  Is  In  fact  a  no-choice  pro- 
gram for  the  vast  majority  of  Ameri- 
can farmers.  Unless  a  farmer  partici- 
pates he  is  prohibited,  imder  penalty 
of  law,  from  selling  his  grain  for  do- 
mestic consumption.  To  participate 
means,  according  to  our  best  calcula- 
tions, a  typical  farmer  will  be  forced  to 
set  aside  up  to  40  percent  of  his  com 
acreage  and  50  percent  of  his  wheat 
acreage.  This  program  will  force  eco- 
nomic suicide  upon  many  American 
farmers. 

When  an  identical  Bedell  amend- 
ment was  offered  as  an  amendment  to 
the  wheat  and  feed  grain  titles  earlier 
in  the  markup,  the  conmiittee  over- 
whelmingly defeated  it.  Somehow  a 
narrow  majority  of  the  committee  rea- 
sonsed  that  what  was  bad  policy  for 
Congress  to  take  responsibility  for  was 
good  policy  for  American  farmers  to 
take  responsibility  for.  Such  reason- 
ing, if  it  can  be  called  that,  is  a  sham 
and  plays  a  cruel  hoax  upon  farmers 
desperate  for  help.  On  one  hand,  this 
amendment  holds  out  a  few  pennies 
per  bushel  in  price  for  grain  In  one 
hand  while  In  the  other  hand  Is  the 
sledge  hammer  of  massive  set-aside  re- 
quirements, unprecedented  Govern- 
ment intrusion,  and  control  over  farm 
decisiorunaking  Jind  unpredictable  dis- 
ruption and  even  destruction  of  mar- 
kets. In  addition,  it  is  reasonable  to 
assume  that  many  producers  wlU  be 
unable  to  adopt  to  the  changes  and 
win  simply  be  forced  out  of  business. 

SPECIFIC  RAMiriCATIOMS  OF  "BEDELL" 

For  the  grain  farmers,  who  are  sup- 
posed to  receive  the  "oeneflt  from  this 
mandatory  control  scheme,  the  exist- 
ence of  uncontrolled  competing  com- 
modities would  ensure  the  erosion  of 
traditional  markets  as  the  artificially 
priced  grains  were  displaced  by  freely 
traded  commodities.  Other  existing 
markets  would  be  severely  threatened 
or  disappear  altogether.  Ethanol  re- 
fined from  com  already  receives  Gov- 
ernment subsidies  to  keep  Its  price 
competitive;  artificially  high  com 
prices  would  effectively  eliminate  that 
market  for  com.  Five  percent  of  the 
wheat  crop  Is  currently  fed  to  animals. 
Under  mandatory  controls  wheat 
could  not  remain  competitive  as 
animal  feed,  eliminating  a  share  of  the 
market.  Com  sweeteners  maintain  a 
fragile  economic  balance  with  compet- 
ing sweeteners;  artificially  set  prices 
jeopardize  the  hitherto  growing  sweet- 
ener market  for  feed  grain  farmers. 
Com  gluten  feeds  have  recently  made 
Inroads  into  the  cattle  feeding  market; 
any  price  advantage  would  be  Instant- 
ly lost  with  the  Introduction  of  man- 
datory controls. 

As  wheat  and  feed  grains  lost  their 
position  In  more  and  more  markets.  In- 
exorable pressure  would  amount  for 
the  Secretary  of  Agriculture  to  bal- 
ance supply  and  demand  by  Increasing 
the  mandatory  set-asldes  on  the  grain 
crops.  As  early  as  1987,  set-asides  for 


com  are  estimated  to  be  40  percent  or 
higher  and  over  50  percent  for  wheat. 
With  the  mandated  price  only  a  few 
cents  above  the  present  target  price, 
mounting  set-asides  would  rapidly  eat 
up  any  Initial  income  advantage  with 
the  farmer's  Income  actually  dropping 
below  current  levels  as  this  process 
continues. 

The  inherent  instabUity  in  a  manda- 
tory scheme  that  does  not  control  all 
commodities  would  wreak  further 
havoc  on  the  farmer.  Initially,  farmers 
would  move  all  possible  acreage  into 
the  program  to  get  a  higher  loan  rate, 
at  great  cost  to  the  Government.  As 
the  Secretary  was  forced  to  withdraw 
more  and  more  land  from  production 
to  balance  supply  and  demand,  farm 
Income  from  the  controlled  commod- 
ities would  fall.  Farmers  could  then  be 
expected  to  move  their  production 
Into  and  out  of  the  uncontrolled  com- 
modities, seeking  a  more  profitable 
crop.  These  large  shifts  of  production 
In  and  out  of  com,  wheat,  soybeans, 
and  other  crops  would  produce  insta- 
bilities that  would  frustrate  Govern- 
ment efforts  to  balance  supply  and 
demand  In  the  controlled  commodities 
and  leave  fanners  constantly  scram- 
bling after  a  higher  Income. 

These  mandatory  controls  would  pit 
commodity  against  commodity  and 
farmer  against  farmer,  driving  many 
of  them  out  of  agriculture.  Nowhere 
would  this  problem  be  greater  than  In 
the  livestock  Industry.  Any  producer 
of  pork,  beef,  poultry  or  dairy  prod- 
ucts who  buys  feed  for  his  livestock 
would  be  hit  with  higher  feed  costs. 
This  would  occur  at  a  time  when  red 
meat  consumption  is  falling  and  meat 
prices  are  at  historic  lows.  For  exam- 
ple, estimates  indicate  that  this  pro- 
gram could  cause  producers  to  lose  an 
additional  $50  to  $100  per  animal  on 
cattle  that  are  already  losing  money. 
Hog  and  poultry  producers  would  be 
similarly  affected. 

By  contrast,  meat  producers  who 
grow  their  own  feed  will  not  be  forced 
to  reduce  production  or  pay  an  artifi- 
cially set  price  for  feed.  These  on-farm 
meat  and  dairy  feeders  would  be 
handed  and  overwhelming  competitive 
advantage  in  a  shrinking  market.  In 
effect,  the  power  of  the  Government 
would  be  used  to  select  which  farmers 
are  allowed  to  stay  In  production  and 
which  would  be  bankrupted. 

The  artificial  price  levels  In  the 
mandatory  program  would  effectively 
end  American  competitiveness  in 
world  markets  for  wheat  and  feed 
grains.  As  the  historical  examples 
clearly  indicate,  once  markets  are  for- 
feited, as  with  recent  embargoes,  for- 
eign competitors  are  encouraged  to 
expand  production,  making  It  almost 
Impossible  to  recover  markets  once 
they  are  lost.  In  the  River  Plate  region 
of  Argentina,  Paraguay,  and  Uruguay 
there   are   an   estimated   215   million 
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acres  of  very  fertile  land  that  are  wait- 
ing to  be  plowed.  This  estimate  does 
not  include  any  of  the  huge  tracts  of 
Brazil  that  have  yet  to  be  cropped. 
Once  production  from  that  acreage 
enters  the  world  market,  American 
farmers  would  face  further  world  sur- 
plus production  if  the  United  States 
attempted  to  reenter  the  market. 

Proponents  of  the  mandatory  con- 
trol program  insist  that  the  Federal 
Government  would  subsidize  grain 
shipments  by  paying  the  difference  be- 
tween the  artificially  set  domestic 
price  and  the  world  price.  In  this  way. 
they  argue,  the  American  position  in 
world  markets  would  be  protected. 
The  massive  export  subsidies  that 
would  be  required  to  accomplish  this 
would  amount  to  between  $5.5  and 
$7.4  billion  per  year  over  the  life  of 
the  program.  These  figures  do  not  in- 
clude the  hundreds  of  millions  of  dol- 
lars in  cargo  preference  charges  that 
the  subsidized  exports  might  very  pos- 
sibly incur. 

Additionally,  the  international  rami- 
fications of  export  subsidies  on  this 
scale  would  undercut  both  the  con- 
gressional and  administration  argu- 
ments for  fair  trade.  If  such  a  subsidy 
became  a  major  factor  in  opening  up  a 
trade  war,  one  of  the  first  and  largest 
casualties  would  be  agriculture,  par- 
ticularly the  export  of  soybeans  and 
com  gluten  feed  to  the  European  Eco- 
nomic Community.  Once  again,  sup- 
posedly to  benefit  some  farmers.  Gov- 
ernment action  would  penalize  farm- 
ers in  all  other  sectors  of  agriculture. 

On  the  other  side  of  world  trade,  the 
artificially  high  prices  for  wheat  and 
feed  grains  would  encourage  attempts 
to  import  grain,  grain  products  and 
products  directly  affected  by  higher 
grain  prices.  The  endless  series  of  ef- 
forts to  evade  American  import  quotas 
and  restrictions  that  have  occurred 
with  the  sugar  program  would  reoccur 
on  a  much  larger  scale  with  a  manda- 
tory control  grain  program.  The  pro- 
tections now  provided  under  section  22 
authority  appear  inadequate  to  meet 
this  problem. 

SUMMARY 

The  mandatory  control  plan  in  the 
Bedell  amendment  is  bad  for  agricul- 
ture. It  would  drive  some  producers 
out  of  business  and  threaten  the  con- 
tinued existence  of  others.  The  grain 
farmers  who  the  controls  are  intended 
to  help  would  find  their  income  actu- 
ally declining  under  this  proposal  at  a 
time  when  they  sdready  have  their 
backs  to  the  wall.  For  the  longer  term, 
this  attempt  to  reject  the  economic  re- 
alities of  the  international  market  can 
only  lead  to  a  shrinking  agriculture 
sector  with  fewer  and  fewer  farmers 
and  devastating  consequences  for  an 
already  hard  pressed  rural  and  small 
town  America. 

The  surrender  of  individual  control 
to  the  Government,  while  superficially 
attractive  to  some,  is  perhaps  the  most 


dangerous  idea  of  all.  If  today  the 
Government  can  forbid  the  sale  of  a 
farmer's  own  grain  without  its  permis- 
sion, what  will  the  Government 
demand  of  the  fanner  tomorrow? 
Once  we  start  down  that  path,  it  may 
be  very  difficult  to  turn  back. 

I  had  hoped  to  support  H.R.  2100.  I 
still  hope  that  at  the  end  of  floor  con- 
sideration the  House  will  pass  a  re- 
sponsible farm  bill.  Agriculture  pro- 
ducers and  the  Nation  need  it.  Howev- 
er, if  the  Bedell  amendment  is  not 
stricken  from  this  bill.  I  will  be  forced 
to  vote  against  it. 

D  1215 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  Virginia 
[Mr.  Olin]. 

Mr.  OLIN.  Mr.  Speaker.  I  rise  in  sup- 
port of  the  rule.  We  need  certainly  to 
adopt  a  new  farm  bill.  We  also  need  an 
open  rule  and  plenty  of  time  to  debate 
so  that  we  can  consider  ideas  for  im- 
proving and  perfecting  the  farm  bill. 

So  I  urge  all  of  the  Members  to  vote 
in  favor  of  this  rule  today. 

When  the  time  comes.  I  will  be  of- 
fering an  amendment  to  the  dairy  title 
of  the  bill.  Our  problem  in  dairy  is  se- 
rious, but  not  too  complicated.  For  the 
last  5  or  6  years,  we  have  been  running 
a  growing  surplus  of  milk  production. 

My  amendment  would  deal  with  that 
problem  in  a  very  simply  way.  We 
would  gradually  adjust  the  Federal 
purchase  price  support  level,  gradually 
down  to  the  point  where  supply  and 
demand  come  more  in  balance. 

We  got  into  trouble  in  the  late  1970's 
when  we  raised  an  edict  for  a  rather 
drastic  increase  in  the  support  price 
level.  By  1980,  our  surpluses  were  up 
to  8  billion  pounds  a  year.  In  the  1981 
farm  bill,  we  did  not  correct  that  situa- 
tion. It  got  as  bad  as  10  billion  pounds 
by  1983. 

For  35  years  before  that,  we  found 
that  if  you  can  adjust  the  price  sup- 
port level  to  where  it  is  only  marginal- 
ly profitable  to  sell  products  to  the 
Government  that  you  reach  an  equi- 
librium that  is  very  satisfactory  to  the 
farmers  and  does  not  give  you  much 
surplus.  That  is  all  we  need  to  do. 

I  understand  we  have  had  about 
seven  different  bills  relating  to  dairy 
in  the  last  5  years,  since  1981.  The  last 
one  had  a  15-month  diversion  program 
In  It  under  which  we  taxed  all  farmers 
to  pay  some  farmers  to  reduce  their 
production.  It  is  the  first  time  we  had 
ever  done  that  In  dairy  and  never 
needed  to  do  It. 

What  happened?  Production  did  go 
down  some,  but  consumption  In- 
creased. And  since  the  program  went 
off  In  April  of  this  year,  production 
has  Jumped  right  back  up  and  we  are 
now  producing  more  milk  than  we  ever 
did  before. 

As  it  worked  out,  20  percent  of  the 
farmers  got   paid   for  reducing  their 


milk  production.  The  other  80  percent 
paid  the  bill.  The  20  percent  got  well 
paid.  One  congressional  district  had  37 
farms  who  participated  and  got 
$400,000  each.  In  one  State,  three 
farms  shared  $4.6  million  In  that  di- 
version program.  The  top  payment  to 
one  farm  was  $2.8  million. 

Under  the  committee  bill,  we  would 
come  into  the  diversion  program  prob- 
ably every  year,  paying  some  farmers 
to  lower  their  production  while  at  the 
same  time  holding  price  supports  high 
and  encouraging  all  of  the  rest  to 
produce  more.  We  do  not  need  to  have 
a  payout  program  of  this  nature.  The 
problem  Is  not  that  complex. 

I  urge  all  Members  to  vote  In  sup- 
port of  the  rule  so  that  the  amend- 
ment can  be  made  In  order,  and  I  urge 
all  of  you  to  consider  the  dairy  subject 
seriously  and  vote  for  my  amendment 
when  it  comes  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Lou- 
isiana [Mr.  Moore]. 

Mr.  MOORE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

The  farm  bill  we  are  about  to  ex- 
plore Is  entitled  "The  Food  Security 
Act  of  1985."  That  is  an  appropriate 
name. 

Our  capacity  for  self-reliance  In  the 
production  of  our  own  food  and  fiber 
is  vital  to  the  protection  of  this 
Nation,  Just  as  vital  as  the  security  of 
our  borders  from  military  attack. 

If  your  underbelly  Is  soft  and  unpro- 
tected, history  tells  us  there  Is  always 
somebody  there  ready  to  kick  It. 

Well,  Mr.  Speaker,  agriculture  Is  vul- 
nerable today.  It  Is  time  we  stood  up 
to  our  responsibilities  of  food  security. 

American  agriculture  was  once 
fence-row-to-fence-row  abundance. 
Hard  work  was  rewarded  by  reasona- 
ble market  prices. 

Forces  largely  beyond  the  control  of 
the  farmers  caused  prices  to  begin  to 
plummet,  farm  foreclosures  to  be 
rampant,  and  fear  to  overtake  orderly 
planning  of  next  year's  crop  and  fi- 
nances. 

As  we  look  to  this  rule,  and  more  Im- 
portantly to  the  Food  Security  Act 
itself,  I  think  of  the  three  problems 
predominantly  told  to  me  In  my  trav- 
els across  Louisiana  in  talking  to  farm- 
ers, livestock  producers,  and  dairymen. 

First,  unprofltabllity,  so  we  must  re- 
store farm  Income  so  that  farmers  can 
pull  themselves  out  of  debt  and  turn  a 
profit.  And  farms  that  have  been  in 
families  for  generations  can  continue 
to  be  passed  on  because  they  are  prof- 
itable. 

Second,  the  strong  link  Farm  Credit 
System  which  Is  vital  to  providing 
credit  for  our  farmers  for  such  things 
as  planting,  and  equipment  purchases. 
So  we  must  address  the  system's  prices 
and  get  with  it. 

Third,  sagging  exports,  which  are  a 
vital  link  in  the  revltallzatlon  of  the 


September  20,  1985 


CONGRESSIONAL  RECORD— HOUSE 


24525 


farm  economy  which  has  been  affect- 
ed by  foreigrn  competition  that  In 
many  instances  is  subsidized  along 
with  high  interest  rates,  low  commodi- 
ty prices,  and  uncertain  financing. 

So  we  must  boost  agricultural  ex- 
ports, not  only  to  expand  markets  and 
increase  sales  to  aid  farmers,  but  to  re- 
verse the  trend  of  our  record  trade 
deficit. 

I  ask  each  of  you  to  judge  this  meas- 
ure by  its  response  to  the  needs  of 
your  States,  and  as  I  have,  and  will  be 
doing  on  Important  provisions,  to  look 
at  those  dealing  with  dairy,  sugar, 
cotton,  rice,  soybeans,  and  livestock. 
We  can  weigh  these  provisions  and 
draw  a  framework  which  provides  new 
challenge  to  the  individual  segments, 
but  we  have  to  keep  in  mind  our  over- 
all goal,  that  which  I  started  out  em- 
phasizing: food  security,  for  it  is  the 
farmers,  the  livestock  producers,  and 
the  dairymen,  the  grossroots  of  this 
country,  that  have  set  the  standards 
that  have  shown  us  how  to  be  self-reli- 
ant. 

The  agricultural  Industry  is  facing 
its  greatest  challenge  in  recent  years. 
Let  us  provide  it  with  direction,  en- 
couragement, and  a  farm  bill  that 
sends  the  correct  signal  to  our  farm- 
ers. Let  us  send  the  signal  that  we  un- 
derstand their  problems,  and  let  us 
send  the  signal  that  we  appreciate 
their  contributions  to  making  this 
country  grow  and  prosper. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
6  minutes  to  the  gentleman  from 
Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  Mr.  Speaker,  I  rise 
in  opposition  to  the  rule.  I  oppose  this 
rule  very  reluctantly. 

The  American  farmer  has  been  wait- 
ing on  a  farm  bill  for  over  9  months 
now,  and  I  certainly  do  not  want  to  do 
anything  to  slow  down  the  process  in 
regard  to  passing  a  farm  bill.  However, 
I  must  oppose  the  rule  because  the 
rule  we  are  considering  today  Is  unfair 
to  the  committee  and  to  the  American 
farmer. 

Mr.  Speaker,  we  have  all  become  ac- 
quainted recently  with  the  "level  play- 
ing field"  argxmient,  or  the  lack  there- 
of in  discussing  foreign  trade.  I  am 
here  to  state  that  in  my  opinion,  the 
Agriculture  Committee  will  not  be 
playing  on  a  level  playing  field  as  it  re- 
lates to  the  House's  consideration  of 
the  1985  farm  bill,  because  of  the 
manner  in  which  the  Rules  Committee 
treated  an  amendment  which  we  in- 
serted in  the  bill,  and  it  concerns  farm 
exports  and  cargo  preference. 

Now,  the  Agriculture  Committee  has 
long,  but  reluctantly,  conceded  that 
the  31 -year-old  1954  Cargo  Preference 
Act.  requiring  that  50  percent  of  all 
Government-impelled  shipments  be 
made  in  U.S.-flag  vessels,  that  this  act 
applied  to  noncommercial  agricultural 
exports  shipped  under  such  Federal 
food  aid  programs  as  Public  Law  480, 
our  Food  for  Peace  Program,  and  sec- 


tion 416  of  our  Overseas  Relief  Pro- 
gram. These  are  programs  essentially 
foreign  aid  in  nature. 

However,  on  February  21  of  this 
year  in  the  case  of  Tiansportatior!  In- 
stitute et  al.  versus  Dole  in  the  U.S. 
District  Court  for  the  District  of  Co- 
lumbia, brought  by  maritime  interests 
against  the  Department  of  Transpor- 
tation, it  was  held  that  the  Blended 
Credit  Export  Program  was  also  sub- 
ject to  the  Cargo  Preference  Act.  And 
as  a  result,  the  Department  of  Agricul- 
ture suspended  the  Blended  Credit 
Program  this  February,  and  shipments 
involving  over  3.5  million  metric  tons 
of  U.S.  grain  valued  at  over  $500  mil- 
lion were  not  made. 

Not  only  were  these  shipments  not 
made,  but  that  means  our  export  pic- 
ture was  much  more  bleak.  That 
means  the  surplus  stays  the  same. 
That  means  the  price  at  the  country 
elevator  of  the  farmer  goes  down  or 
stays  the  same. 

But  the  action  of  the  maritime  inter- 
ests gave  them  an  empty  victory,  be- 
cause the  blended  credit  shipments 
were  suspended,  and  they  realized  no 
advantage  from  their  suit,  but  in  fact, 
hurt  maritime  interests  at  port  facili- 
ties. But  more  importantly,  it  devas- 
tated farm  exports  that  were  suffering 
from  a  hard  dollar  and  competing  for- 
eign subsidies. 

We  made  cargo  preference  apply  to 
farm  export  programs,  but  we  shipped 
no  cargo,  so  the  maritime  interests  got 
an  issue,  not  a  bill. 

Now  the  court  case  has  been  ap- 
pealed to  a  U.S.  Circuit  Court  of  Ap- 
peals. A  resolution  of  the  matter  in 
the  courts,  however,  may  be  delayed 
for  years. 

Because  of  the  importance  and  ur- 
gency of  the  matter,  the  gentleman 
from  Oklahoma  [Mr.  English],  my 
good  friend  and  colleague,  and  I  decid- 
ed to  introduce  legislation  that  would 
clarify  the  situation  surrounding  com- 
mercisa  agricultural  exports  by  amend- 
ing the  Conunodity  Credit  Corpora- 
tion Charter  Act  that  is  within  the  Ag- 
riculture Committee's  jurisdiction,  in 
our  jurisdiction.  By  so  doing,  we  con- 
tinued the  application  of  the  Cargo 
Preference  Act  to  foreign  aid  ship- 
ments, but  exempted  our  commercial 
sales  such  as  those  under  the  Blended 
Credit  Program.  H.R.  1612  was  re- 
ferred to  the  Committees  on  Agricul- 
ture. Foreign  Affairs,  and  Merchant 
Marine  and  Fisheries. 

Now.  the  farm  bill,  H.R.  2100,  is 
about  Ivory  soap  pure  within  the  juris- 
diction of  the  Committee  on  Agricul- 
ture. Accordingly,  common  courtesy 
and  House  precedence  would  appear  to 
clearly  dictate  that  the  Committee  on 
Merchant  Marine  and  Fisheries  would 
be  given  the  opportunity  in  the  course 
of  the  consideration  of  H.R.  2100  in 
the  Committee  of  the  Whole  to  offer 
their  amendment  to  section  1141.  But 


instead,  the  Rules  Committee  took  our 
amendment  out  and  put  theirs  in. 

It  is  always  more  difficult.  I  would 
say  to  my  colleagues,  to  take  a  bull  out 
of  the  pasture  and  to  put  him  back  in. 
But  the  rule  adopted  by  the  Rules 
Conmiittee  is.  I  submit,  a  direct  as- 
sault also  as  it  relates  to  pure  agricul- 
tural commercial  exports.  Accordingly. 
it  should  be  rejected  by  the  House. 

I  will  vote  against  the  rule  reluctant- 
ly, because  my  farmers  in  Kansas  are 
waiting  patiently  for  a  farm  bill  to  be 
passed  so  that  they  can  plant  next 
year's  crop.  We  are  planting  the  seed 
in  the  ground  as  of  right  now. 

But  what  is  more  important  is  that 
my  colleagues  in  the  House  help  us  in 
farm  country  remove  our  farm  exports 
from  the  heavy  yoke  placed  on  our 
backs  by  the  maritime  Interests  who 
prevailed  in  their  court  case  involving 
blended  credit.  We  cannot  wait  for 
years  to  have  the  courts  to  resolve  this 
issue.  It  must  be  resolved  in  this  legis- 
lation. 

Therefore,  no  matter  what  the  out- 
come on  the  vote  on  this  rule.  I  urge 
your  support  for  the  Roberts-English 
amendment  that  will  be  offered  to  sec- 
tion 1141  to  exempt  commercial  farm 
export  programs.  We  did  not  want  this 
fight  with  cargo  preference.  I  would 
say  to  my  colleagues.  I  have  no  greater 
respect  for  any  other  person  in  this 
entire  body  than  the  gentleman  from 
North  Carolina,  Waltkr  Jokes,  my 
good  friend,  who  serves  both  on  the 
Merchant  Marine  and  Fisheries  Com- 
mittee and  also  on  the  Agriculture 
Committee.  But  we  did  not  bring  the 
court  case  either.  We  were  working  on 
a  compromise  until  both  interests 
walked  away  from  the  table  when  the 
ugly  head  of  protectionism  started  to 
rise  in  this  covintry.  And  yet  in  the 
Rules  Committee.  I  heard  many  of  my 
colleagues  say  the  issue  was  buy  Amer- 
ican or  bye-bye. 

Well,  I  submit  to  you  It  Is  not  b-y-e. 
b-y-e.  It  is  who  buys  our  products  over- 
seas in  terms  of  our  farm  exports,  and 
who  pays  for  it.  And  I  will  tell  my  col- 
leagues who  pays  for  it  when  farm  ex- 
ports are  not  sold.  It  is  the  Kansas 
farmer. 

So  plant  your  flag  on  behalf  of  cargo 
preference.  I  am  for  it.  We  should 
have  a  strong  merchant  marine.  The 
Department  of  Transportation  should 
pay  for  It.  and  all  American  taxpayers 
In  full.  But  do  not  plant  that  flag  in 
our  back,  and  that  is  where  you  have 
planted  it  as  of  today. 

D  1230 

Mr.  EMERSON.  Will  the  gentleman 
yield? 

Mr.  ROBERTS.  I  would  be  happy  to 
yield. 

Mr.  EMERSON.  Mr.  Speaker.  I  just 
want  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Kansas 
[Mr.  Roberts],  and  to  commend  him 
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and  the  gentleman  from  Oklahoma 
[Mr.  Ekglish]  for  their  leadership  on 
this  issue,  which  I  heartily  endorse. 

Mr.  ROBERTS.  I  thank  my  col- 
league. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Schdette]. 

Mr.  SCHUETTE.  Mr.  Speaker,  I 
thank  my  friend  and  my  colleague,  the 
gentleman  from  Tennessee  [Mr.  Quil- 
len]  for  yielding. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  rule  because  it  hurts  farmers,  and 
I  rise  in  objection  to  the  actions  of  the 
Committee  on  Rules  in  removing  the 
committee  language  which  would  have 
given  farmers  in  our  exports  a  better 
break  today. 

By  the  adoption  of  this  rule,  we  are 
hurting  our  blended  credit  sales  and 
impacting  our  intermediate  credit 
sales  as  well  at  a  time  when  America  is 
facing,  and  American  farmers,  ag  pro- 
ducers, are  facing  an  exp>ort  depres- 
sion. 

We  do  not  play  on  a  level  playing 
field  today  for  the  American  producer 
because  of  high,  unfair  foreign  subsi- 
dies, and  high  exchange  rates,  and 
cargo  preference  which,  in  some  cases, 
some  instances,  can  increase  the  cost 
of  our  exports  170  percent,  and  it  does 
not  help  us  be  price  competitive  In 
world  markets.  I  have  no  bone  to  pick 
and  no  quarrel  with  my  colleagues, 
that  I  respect,  on  the  Committee  on 
Merchant  Marine  and  Fisheries,  nor  a 
quarrel  with  the  maritime  industry  or 
the  maritime  union,  but  do  not  take  it 
out  on  the  farmers.  Put  it  in  another 
budget:  do  not  put  it  on  the  end  cost. 

Mr.  Speaker,  I  will  be  voting  against 
this  rule  because  of  the  basic  unfair- 
ness to  American  agriculture;  because 
It  hits  farmers  smack  dab  In  the  jugu- 
lar when  there  Is  enough  hardship  and 
enough  suffering  out  there  as  well. 

So  I  would  urge  my  colleagues  to 
reject  this  rule,  and  by  so  doing,  you 
would  be  helping  farmers  and  helping 
American  ajfrlculture.  If  we  do  not 
prevail  on  this,  and  I  hope  we  do,  let 
me  say  I  will  be  very  active  with  my 
colleagues  Mr.  Roberts  and  Mr.  Eng- 
lish to  try  to  get  some  fairness  and 
some  help  to  exports  and  to  the  Amer- 
ican agriculture  producer. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  3  minutes  to  the  gen- 
tleman from  Oklahoma  [Mr.  Eng- 
lish]. 

Mr.  ENGLISH.  Mr.  Speaker.  I  rise  to 
oppose  the  rule  and  object  to  the 
action  of  the  House  Rules  Committee 
yesterday  in  reporting  out  to  the 
House  floor  H.R.  2100  without  section 
1141  of  title  11  as  agreed  to  by  the 
House  Committee  on  Agriculture  and 
as  the  committee  reported  out  the  bill. 
Mr.  Speaker,  section  1141  as  reported 
by  the  House  Committee  on  Agricul- 
ture contained  language  which  was 
vital  to  the  agriculture  Industry.  The 
substance  of  the  provision  was  clearly 


within  the  jurisdiction  of  the  Agricul- 
ture Committee  and  clearly  germane 
to  omnibus  farm  bill  package.  H.R. 
2100.  The  provision,  which  is  aimed  at 
curtailing  a  court-ordered  expansion 
of  cargo  preference  regulations  with 
regard  to  agriculture  exports,  was 
originally  referred  to  the  House  Com- 
mittee on  Agriculture.  I  am  afraid  that 
the  House  Rules  Committee  ignored 
this  point  in  allowing  the  motion  to 
strike  the  provision  to  prevail.  I  feel 
that  it  would  have  been  far  better  to 
leave  the  debate  on  the  merits  of  the 
cargo  preference  in  agriculture  issue 
solely  for  the  House  floor  and  not  for 
the  House  Rules  Committee.  Instead, 
a  vital  aspect  of  the  House  farm  bill 
and  a  vital  issue  for  American  agricul- 
ture has  been  stricken  from  H.R.  2100. 
I  object  to  this  aspect  of  the  rule 
under  which  the  House  Rules  Commit- 
tee recommends  that  we  consider  and 
debate  H.R.  2100. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

I  would  like  to  make  a  couple  of 
comments  with  respect  to  what  my 
colleagues  have  said  on  the  Issue  of 
cargo  preference  and  second  the 
number  of  people  who  have  risen 
against  the  rule. 

With  respect  to  the  cargo  preference 
issue.  No.  1,  Members  should  be  aware 
that  under  Public  Law  664  which  is 
the  Cargo  Preference  Act  which  was 
adopted  I  believe  In  the  early  1950's. 
1954;  only  2  percent  of  the  total  U.S. 
agricultural  trade  was  conducted  with 
respect  to  cargo  preference,  2  percent 
in  1983. 

So  we  are  not  talking  about  the  total 
export  agricultural  program  in  this 
country;  we  are  talking  about  a  very 
small  portion.  That  figure,  according 
to  who  you  read  and  what  recent  deci- 
sions were  handed  down  by  the  court, 
can  fluctuate  from  2  to  10  percent;  but 
generally  2  percent  Is  the  figure  that 
has  been  accepted. 

The  second  point  I  would  like  to 
make  is  that  the  jurisdiction  over  that 
act  belongs  within  the  Committee  on 
Merchant  Marine  and  Fisheries.  I  rec- 
ognize, and  the  Committee  on  Rules 
recognizes  that  the  Commodity  Credit 
Corporation  Act.  has  jurisdictional 
home  within  the  Committee  on  Agri- 
culture. Therefore,  you  have  a  situa- 
tion where  both  committees  what  to 
retain  jurisdiction  over  this  particular 
Issue. 

Through  careful  deliberations,  the 
Committee  on  Rules  felt  that  under 
this  bill  that  we  have  blended  togeth- 
er, predominantly  dominated,  obvious- 
ly, by  agriculture  Issues,  that  it  was 
appropriate  to  take  the  position  as  ad- 
vocated by  the  Committee  on  Mer- 
chant Marine  and  Fisheries  auid  its 
chairman,  the  gentleman  from  North 
Carolina  [Mr.  Jones]. 

Now,  my  good  friend,  the  gentleman 
from  Oklahoma  [Mr.  English]  stated 


that  we  ought  to  leave  this  debate  for 
the  floor.  Well,  it  is  going  to  happen 
on  the  floor;  Mr.  English,  as  he  point- 
ed out,  will  offer  an  amendment,  and 
the  Members  on  this  floor  will  make 
that  final  decision  on  whether  or  not 
they  want  to  adopt  his  position  and 
those  that  have  been  expressed  by  Mr. 
Roberts  and  others,  or  whether  they 
want  to  retain  the  law  as  it  stands 
today. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  since 
there  has  been  a  lot  of  discussion  on 
the  rule  In  regard  to  cargo  preference, 
I  would  like  to  state  that  that  subject 
Is  under  the  jurisdiction  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, and  I  do  not  think  the  Commit- 
tee on  Agriculture  should  try  to  take 
jurisdiction  of  that. 

Therefore,  I  support  strongly  the 
present  language  made  In  order  In  the 
rule  and  wlU  help  to  try  to  sustain  it 
when  and  If  amendment  Is  offered. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentlewoman  from  Nebraska  [Mrs. 
Smith]. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  rise  in  opposition  to  House 
Resolution  Revise  267,  to  provide  for 
consideration  H.R.  2100,  the  Food  Se- 
curity Act  of  1985.  While  I  support 
consideration  of  the  farm  bill  at  this 
time  and  commend  the  House  Agricul- 
ture Committee  for  reporting  the  bill, 
I  am  opposed  to  certain  aspects  of  the 
proposed  rule. 

Specifically.  I  am  vehemently  op- 
posed to  the  provision  that  allows  the 
language  regarding  cargo  preference, 
as  reported  by  the  Agriculture  Com- 
mittee, to  be  deleted  in  a  last-minute 
move  by  the  Merchant  Marine  and 
Fisheries  Committee.  If  this  rule 
passes,  there  will  be  an  amendment  of- 
fered to  reinstate  the  Agriculture 
Committee's  language  that  will  allow 
our  agricultural  exports  to  get  moving 
again. 

Mr.  Speaker,  when  our  American 
farmers  are  clearly  In  crisis  and  our 
commercial  export  promotion  pro- 
grams have  been  threatened  and  ren- 
dered ineffective  by  the  expansion  of 
cargo  preference  to  them,  I  find  a 
ruling  that  favors  a  discredited  marl- 
time  program  to  be  highly  unfair. 

Mr.  Speaker,  during  Its  consider- 
ation of  this  measure,  the  Committee 
on  Agriculture  reaffirmed  its  commit- 
ment to  a  strong  merchant  marine  and 
at  the  same  time,  took  steps  to  ensure 
the  practicality  of  the  farm  bill's 
export  enhancement  programs.  By 
striking  section  1141  of  the  bill,  the 
Rules  Committee  has  produced  an 
unfair  farm  bill  contrary  to  the  wishes 
of  the  authorizing  committee.  I.  there- 
fore, am  strongly  opposed  to  the  rule. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 
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Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  appreci- 
ate the  comments  of  my  colleagues 
with  regard  to  their  opposition  to  this 
rule.  I  also  am  opposed  to  this  rule. 

I  oppose  the  rule  on  the  basis  that 
this  rule  includes  budget  waivers, 
again,  this  is  a  constant  stream  of 
rules  that  we  have  on  the  floor  with 
budget  waivers  in  them.  Once  again, 
we  come  to  the  floor  with  this  rule 
waiving  the  Budget  Act.  and  it  seems 
to  me  with  a  fairly  serious  violation. 

In  this  particular  instance.  Mr. 
Speaker,  what  we  are  waiving  is  sec- 
tion 303(a)  of  the  bill.  Section  303(a)  is 
intended  to  assure  that  within  the 
budget  process  that  we  do  not  in  fact 
have  authorizations  locked  in  that  the 
budget  becomes  committed  to,  into  the 
future. 

D  1240 
In  this  case,  what  we  are  doing  is,  we 
are  going  to  authorize  moneys  out  into 
the  outyears  and  thereby,  it  seems  to 
me,  undermine  the  budget  process  in 
those  outyears. 

In  this  particular  case,  that  could  be 
fairly  serious,  because  it  is  my  under- 
standing that  some  runs  of  the  farm 
bill  in  those  outyears  show  that  it  may 
be  as  much  as  $20  to  $30  billion  over 
budget.  That  in  fact  will  impact  upon 
our  ability  to  properly  be  able  to 
comply  with  outyear  budget  figures 
that  we  at  least  thought  we  were  get- 
ting ourselves  in  place  with  in  the 
budget  that  we  passed  earlier. 

But  above  that,  it  still  comes  back  to 
the  point  I  made  before.  We  do  in  fact 
have  a  Public  Law,  93-344,  and  in  that 
public  law  we  have  committed  our- 
selves to  do  something  to  obey  the  law. 
We  are  consistently  and  constantly 
coming  to  the  floor  saying  that  that 
law  is  meaningless,  that  we  are  going 
to  waive  the  Budget  Act.  That  Is  what 
we  are  doing  here  again,  and  I  would 
suggest  that  is  reason  for  opposition. 

Mr.  PANETTA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PANETTA.  I  thank  the  gentle- 
man for  yielding. 

The  problem  with  303(a)  is  that  it 
does  deal  with  future  entitlements. 
But  we  are  dealing  here  with  setting 
target  prices  for  future  crops.  As  far  as 
I  know,  crops  are  not  grown  in  a  fiscal 
year.  You  have  got  to  set  a  target 
price  for  future  crops.  This  provision 
has  always  been  waived  In  every  farm 
bill.  It  would  be  impractical  not  to 
waive  it  because  of  the  very  policies 
that  are  built  into  a  farm  bill. 

Mr.  WALKER.  I  would  simply  say  to 
the  gentleman  that  maybe,  then,  we 
are  beginning  to  make  a  case.  And 
since  the  gentleman  has  served  with 
great  distinction  on  the  Budget  Com- 
mittee, we  are  beginning  to  make  a 
case  here.  We  have  got  to  do  some- 
thing   about    this    Budget    Act.    The 


bottom  line  is  that  if  we  carmot  bring 
bills  to  the  floor  that  comply  with  the 
Budget  Act,  maybe  we  better  do  some- 
thing about  the  Budget  Act.  That  is 
not  Just  the  303(a)  waiver  we  are  talk- 
ing about.  We  have  got  other  waivers 
in  this  bill.  And  it  is  apparent,  to  me, 
that  we  have  got  a  real  problem. 

So  it  would  suggest  that  rather  than 
constantly  putting  this  Congress  In  a 
position  of  having  to  vote  for  budget 
waivers  that  violate  the  law  of  the 
land,  that  maybe  what  we  ought  to  do 
is  begin  to  look  at  the  Budget  Act  and 
figure  out  that  something  has  gone 
drastically  wrong. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  if  there  was  one  reason 
not  to  vote  against  this  rule,  with  all 
respect  to  my  friend  from  Pennsylva- 
nia, it  is  the  one  he  has  just  given. 

The  gentleman  from  California  has 
correctly  pointed  out  that  the  planting 
season  and  nature  doe  not  necessarily 
follow  what  we  have  established  with 
regard  to  the  Budget  Act,  and  we  have 
traditionally,  since  we  have  had  a 
Budget  Act.  allowed  the  farm  bill  some 
flexibility  with  respect  to  next  fiscal 
year  and  years  beyond. 

Let  me  also,  if  I  could,  just  for  a 
second,   respectfully   admonish   Mem- 
bers who  might  be  listening  to  this 
debate.  I  am  getting  a  little  concerned 
about  this  rule,  quite  frankly,  and  if  it 
does   go   down,   people   ought   to   be 
aware   that   we   are   starting   in   the 
Rules  Committee  to  get  a  heavy  pile,  a 
large  pile,  of  bills.  We  have  got  a  tax 
bill  coming,  we  will  have  a  trade  bill 
before  us  pretty  soon,  right  now  there 
is  the  work  of  the  DOD  conference 
bill.  We  have  got  housing  authoriza- 
tion. There  are  a  lot  of  people  on  this 
side  of  the  aisle  who  are  concerned 
about  that.  We  have  got  Superfund 
coming  up,  we  have  got  the  reconcilia- 
tion bill  before  us.  Frankly.  I  cannot 
guarantee— I  speak  for  myself  and  not 
for  the  full  committee,  but  I  think 
they  share  my  sentiments— I  cannot 
guarantee  that  we  are  going  to  get  a 
farm  rule  out  quickly  If  we  turn  this 
rule  down.  We  have  many  bills  that 
are  backed  up  in  committee.  You  know 
what  the  calendar  Is  like  next  week. 
We  are  not  going  to  be  here.  I  would 
suggest  to  the  Members  if  you  are  seri- 
ous about  getting  a  farm  bill  through 
this  House  expeditiously— and,  heav- 
ens knows,  we  will  have  at  least,  I 
would  think,  2.  perhaps  as  much  as  6, 
days,  as  we  did  4  years  ago,  to  debate 
this  bill  that  we  have  got  to  get  this 
rule  passed  and  get  on  with  the  debate 
with  this  bill  next  Thursday. 

So  I  would  suggest  that  you  think 
very  seriously  before  you  go  back  and 
really  tell  your  farmers  through  your 
vote  on  this  rule  that  we  are  not  going 
to  have  farm  legislation  In  the  next 
week  or  so. 


Mr.  HUGHES.  Mr.  Speaker,  wQl  the 
gentleman  yield? 

Mr.  BONIOR  of  Michigan.  I  yield  to 
my  friend,  the  gentleman  from  New 
Jersey. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  have  listened  to  some 
of  the  debate,  and  I  find  it  somewhat 
curious,  because  cargo  preference  has 
traditionally  and  historically  always 
been  an  issue  before  the  Merchant 
Marine  and  Fisheries  Committee. 

It  is  my  understanding  that  this  rule 
does  provide  In  the  original  text  the 
language  developed  by  the  Merchant 
Marine  and  Fisheries  Committee. 

Mr.  BONIOR  of  Michigan.  That  is 
correct. 

Mr.  HUGHES.  My  committee  has 
some  5  days  of  sequential  referral  to 
try  to  respond  to  a  change  in  the  cargo 
preference  law  completed  by  the  Agri- 
culture Committee.  Under  the  rule,  as 
I  understand  It— and  correct  me  If  I 
am  wrong— the  issue  can  be  advanced 
and  will  be  debated  and  voted  upon  as 
offered  In  the  form  of  an  amendment 
by  anyone  on  the  Agriculture  Commit- 
tee or  anyone  else  who  wants  to  offer 
that  amendment.  Am  I  correct  In  my 
understanding? 

Mr.  BONIOR  of  Michigan.  That  is 
correct.  And  regardless  of  what  hap- 
pened in  the  Rules  Committee,  we  are 
going  to  get  a  vote  on  this  Issue  one 
way  or  the  other.  Of  course,  the 
burden  now  becomes  that  of  the  Agri- 
culture Committee.  But,  Irrespective, 
the  votes  are  ultimately  what  is  going 
to  count. 

Mr.  HUGHES.  I  find  it  interesting, 
because  time  is  of  the  essence  in  the 
Agriculture  Committee.  I  know  my 
farmers  are  hurting,  as  I  am  sure  your 
farmers  are  hurting.  But  It  seems  to 
me  that  If  you  defeat  the  rule— and 
you  may  very  well  do  that— It  will  be 
for  naught,  because  we  are  going  to 
argue  the  issue.  And  If  In  fact  your 
particular  approach  to  cargo  prefer- 
ence is  the  one  desired  by  the  House, 
they  can  vote  that  way.  But  it  seems 
to  me  that  we  will  have  ample  oppor- 
tunity to  debate  the  Issue  in  the  con- 
text of  this  bill,  and  I  do  not  under- 
stand what  the  debate  Is  all  about  be- 
cause the  issue  will  be  before  the  full 
House. 
I  thank  the  gentleman  for  yielding. 
Mr.  LENT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR  of  Michigan.  I  yield  1 
minute  for  purposes  of  debate  only  to 
my  friend,  the  gentleman  from  New 
York. 

Mr.  LENT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  like  to  identify 
myself  with  the  remarks  made  by  the 
gentleman  from  New  Jersey,  with 
whom  I  serve  on  the  Committee  on 
Merchant  Marine. 
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Our  committee  certainly  does  not 
like  to  get  involved  in  disputes  with 
other  committees  over  issues  of  juris- 
diction. And,  historically,  we  have  not 
had  very  many  problems.  However,  in 
this  case  we  think  we  have  a  very  good 
argument.  The  Agriculture  Committee 
is  the  committee,  with  all  due  respect, 
that  put  language  in  the  farm  bill  in 
section  1141  that  is  exclusively  and  is 
directly  a  matter  of  our  conmiittee's 
jurisdiction.  And  when  our  committee 
got  that  bill  on  sequential,  we  only 
had  5  days,  and  we  changed  that  lan- 
guage, it  is  true,  that  the  Agriculture 
Committee  had  inserted  having  to  do 
with  cargo  preference,  in  our  commit- 
tee, and  the  Rules  Committee,  in  rec- 
ommending this  rule,  has  seen  fit  to 
agree  with  our  opinon  that  the  cargo 
preference  language  included  by  the 
Committee  on  Agriculture  was  simply 
beyond  their  scope;  therefore,  I  am 
going  to  support  this  resolution  (H. 
Res.  267).  It  is  an  appropriate  rule  for 
consideration  on  some  needed  legisla- 
tion, and  I  would  urge  all  of  our  col- 
leagues to  support  the  passage  of  the 
rule. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  1  minute,  for  the  pur- 
poses of  debate  only,  to  the  gentleman 
from  Mirmesota  [Mr.  Prenzel]. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  one  of  the  items  of  the 
gentleman's  rule  is  a  waiver  of  the  rule 
prohibiting  tax  amendments  by  other 
than  the  committee  of  jurisdiction.  It 
relates  to  an  amendment  offered,  I  am 
told,  by  the  gentleman  from  Iowa  [Mr. 
Evans].  Can  the  gentleman  tell  us  why 
he  waivered,  and  can  you  tell  us  what 
the  amendment  is?  My  own  committee 
has  some  interest  in  that,  and  it  is  un- 
usual to  provide  for  such  a  waiver.  We 
are  greatly  concerned  about  it. 

Mr.  BONIOR  of  Michigan.  Well,  as  I 
recall  the  discussion  in  the  committee, 
when  the  gentleman  from  Iowa  [Mr. 
Evans]  testified,  it  was  with  respect  to 
commodities  that  threatened  our  mar- 
kets here  and  the  imposition  of  tariffs 
thereto. 

The  gentleman  is  correct,  it  does 
touch  upon  jurisdiction  in  the  Ways 
and  Means  Committee. 

Mr.  Speaker.  I  yield  1  minute  to  the 
gentleman  from  Texas  [Mr.  de  la 
Garza]  who  has  been  waiting  patient- 
ly. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  let  me  state  to  my  col- 
league from  Minnesota  and  my  col- 
league from  Texas,  our  committee  did 
not  request  this  waiver.  The  Rules 
Committee,  in  its  wisdom,  gave  the 
waiver  so  that  Mr.  Evans  of  Iowa 
might  offer  an  amendment  that  touch- 
es on  section  22.  Our  committee  op- 
poses that  amendment.  I  oppose  that 
amendment.  I  know  that  imder  the 
rule  there  exists  the  remote  possibility 
that  you  could  address  other  issues. 


We  did  not  ask  for  that  waiver.  We 
hope  that  the  amendment  will  be  de- 
feated. I  implore  everyone  to  work 
with  us  to  defeat  the  amendment,  and 
I  will  see  to  it,  with  whatever  author- 
ity I  have,  that  no  other  issue,  except 
that  very  narrow  amendment,  within 
the  jurisdiction  of  our  friends  from 
the  Ways  and  Means  Committee  is 
touched  in  the  amendment. 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield. 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  PICKLE.  I  am  sure  the  gentle- 
man understands  if  this  amendment 
that  is  pending  is  offered,  it  actually 
has  something  to  do  with  the  imports 
of  a  commodity  into  the  country. 
That,  definitely,  goes  into  the  jurisdic- 
tion of  the  Ways  and  Means  Commit- 
tee. Now.  that  ought  not  be  waived.  If 
it  is  not  opposed  on  the  floor.  I  think 
you  will  find  that  members  of  the 
Ways  and  Means  Committee  will 
oppose  the  rule  or  oppose  the  bill.  We 
do  not  seek  that.  I  would  hope  we 
could  pass  this  bill.  I  would  like  the  as- 
surance of  the  chairman  that  he 
would  oppose  this  amendment. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza]  has  expired. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  30  seconds  to  my 
friend,  the  gentleman  from  Texas  [Mr. 
DE  LA  Garza]  to  respond.  But  before  I 
do,  let  me  say,  personally,  that  this 
gentleman  opposes  the  amendment  of 
the  gentleman  from  Iowa  [Mr.  Evans]. 
There  are  others  on  the  Rules  Com- 
mittee, obviously,  who  felt  differently. 

Mr.  DE  LA  Garza.  I  would  like  to  state 
to  my  colleague  and  all  Members  and 
the  chairman  of  the  Ways  and  Means 
Committee  that  we  will  oppose  the 
amendment,  that  we  did  not  ask  for 
the  waiver,  and  that  we  will  try  to  pro- 
tect their  jurisdiction  to  the  fullest 
extent  and  would  hope  that  they  work 
with  us  to  pass  a  rule  now  because  we 
need  to  proceed,  and  then  we  will 
oppose  the  amendment  and  see  that  it 
does  not  complicate  issues  that  do  not 
need  to  be  complicated. 

Mr.  PICKLE.  I  thank  the  gentle- 
man. We  are  willing  to  cooperate. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Mis- 
sissippi [Mr.  Franklin]. 

Mr.  FRANKLIN.  I  appreciate  my 
colleague  from  Teimessee  yielding  me 
this  time. 

Mr.  Speaker,  the  gentleman  on  the 
Rules  Committee  suggests:  What  is 
the  problem?  Why  are  we  in  agricul- 
ture so  upset  about  this  rule? 

Well.  I  will  tell  you  gentlemen  why 
we  are  upset.  Because  this  rule  strikes 
at  the  very  heart  of  what  the  Agricul- 
ture Committee  has  tried  to  do  with 
the  farm  bill.  And  that  is  to  make  agri- 
cultural products  more  competitive  in 
world  trade. 


I  do  not  believe  that  there  is  one 
Member  of  this  House  who  has  not 
given  a  speech  about  the  trade  deficit 
of  this  great  country  and  what  we  can 
do  about  it  to  try  to  correct  that  trade 
deficit  and  become  more  competitive 
in  the  world. 

Let  me  remind  my  colleagues  also 
that  the  great  economy  of  agriculture 
still  has  a  trade  surplus  of  $16  billion. 
It  is  one  of  the  only  segments  of  our 
economy  that  still  has  that  trade  sur- 
plus. However,  we  lost  $10  billion  last 
year  in  agriculture  trade  surplus,  and 
we  lost  it  because  of  our  insistence  on 
putting  barriers  and  impediments  into 
our  laws  that  make  us  less  competi- 
tive. That  is  exactly  what  the  Rules 
Committee  has  done  by  adopting  the 
merchant  marine  position  on  cargo 
preference. 

That  is  why  we  are  opposed  to  this 
rule.  We  spent  9  months  trying  to 
bring  before  this  House  an  agriculture 
bill  that  would  make  our  commodities 
more  competitive,  and  the  first  thing 
that  happens  to  us  when  we  get  out  of 
the  Rules  Committee,  up  go  the  bar- 
riers, up  goes  the  one  thing  that  will 
keep  our  agricultural  commodities 
from  flowing  in  world  trade.  After  the 
court's  ruling  applying  cargo  prefer- 
ence to  blended  credit,  my  friends,  the 
estimated  additional  cost  of  the  De- 
partment of  Agriculture  to  institute 
that  program  of  blended  credit  to 
move  our  products  was  $40  million  to 
$50  million. 

So  what  did  we  do?  The  Department 
of  Agriculture  realizes  we  cannot  im- 
plement the  program,  so  we  do  away 
with  the  blended  credit  program,  leav- 
ing 3  million  metric  tons  of  farmers' 
grain  still  in  storehouses  in  the  United 
States,  $500  million  in  value  of  prod- 
ucts that  could  have  been  sold  by  this 
country  overseas  had  we  not  had  the 
impediment  of  cargo  preference. 

You  say  it  is  only  2  percent.  Let  me 
tell  you  what  it  is.  It  is  historically  ap- 
plied to  the  benevolent  programs  that 
this  country  has  of  feeding  the  world's 
hungry.  Public  Law  480.  But  do  you 
know  what  cargo  preference  costs  the 
Public  Law  480  budget?  A  full  10  per- 
cent to  implement  cargo  preference 
under  the  current  status  that  it  is  in 
now.  And  now  what  we  want  to  do  is  to 
apply  cargo  preference  not  only  to  our 
benevolent  programs  where  we  help 
cotintries  of  the  world  and  feed  the 
hungry,  now  we  want  to  apply  cargo 
preference  to  the  commercial  sales, 
the  ones  that  individuals  transact  be- 
tween the  U.S.  sellers  and  purchasers 
around  the  world,  we  want  to  put 
cargo  preference  applicable  to  that. 

D  1255 
It  destroys  our  ability  to  be  competi- 
tive and  those  of  you  on  the  Rules 
Committee  wonder  why  we  are  upset, 
it  is  because  we  want  to  keep  agricul- 
tural products  competitive.  We  have 
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designed  this  Agriculture  bill  so  that 
the  U.S.  Government  can  stand 
behind  American  farmers  in  world 
trade.  The  first  thing  that  happens  to 
us  is  that  we  put  one  more  thing  in 
there,  a  barrier  to  keep  us  from  being 
competitive.  I  urge  my  colleagues  to 
vote  against  this  rule. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  again,  let  me  point  out  that 
all  Members  will  have  the  opportunity 
to  prevail  in  their  wishes  with  respect 
to  cargo  preference  if  they  vote  for 
this  rule.  If  you  do  not  vote  for  this 
rule,  we  will  not  have  a  rule,  we  will  be 
back  up  in  the  Rules  Committee.  I 
would  suggest  that  the  Members  vote 
for  the  rule;  the  issue  will  come  before 
you  as  Mr.  English  and  others  will 
present  an  amendment,  and  if  you 
have  the  strength,  if  the  membership 
agrees  with  your  position,  you  will  pre- 
vail. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  urge  adoption  of  the 
rule.  It  is  an  open  rule;  there  is  no 
time  limit  on  the  amending  process.  I 
think  it  is  just  common  sense  that  we 
get  down  to  business  to  help  the  farm- 
ers of  this  great  Nation  of  ours. 

While  we  are  doing  that,  do  not 
forget  the  merchant  marine  fleet. 
After  World  War  II.  I  came  back  from 
Sasebo.  Japan,  on  a  merchant  marine 
vessel.  Now,  in  the  case  of  a  national 
emergency  what  would  we  do?  We  do 
not  have  that  fleet.  They  are  foreign 
bottoms.  I  think  if  we  do  not  protect 
that  American  merchant  marine  con- 
cept we  are  heading  down  the  road  to 
defeat.  I  know  that  the  farmers  of  this 
country  are  already  on  the  road  to 
ruin  unless  we  get  down  to  business. 
We  can  accomplish  a  goal  of  helping 
farmers  and  the  merchant  marine  if 
we  do  not  kill  this  rule.  I  urge  its  adop- 
tion. 

Mr.  Speaker,  to  close  debate,  I  yield 
2  minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
thank  the  ranking  Member  for  his 
courtesy  in  yielding  me  this  time,  par- 
ticularly since  we  happen  to  be  on  op- 
posite sides  on  this  issue. 

Mr.  Speaker,  I,  in  the  strongest 
terms  possible,  ask  my  colleagues  to 
vote  down  this  rule.  When  the  court 
decision  in  February  1985  brought  the 
Blended  Credit  Program  under  cargo 
preference,  that  upset  the  balance. 
What  has  the  Merchant  Marine  and 
Fisheries  Committee  done  now?  They 
have  declared  war  against  the  Ameri- 
can farmer  by  joining  that  effort. 
They  have  upset  the  delicate  political 
balance. 

This  is  the  first  major  trade  legisla- 
tion of  the  year.  During  this  past  year. 
$100  million  in  grain  and  processed 
food  was  not  delivered  through  Public 
Law  480.  our  Food  For  Peace  Program 


aid.  and  our  Emergency  Aid  Programs 
for  Africa  because  of  cargo  preference. 
Well.  I  guess  for  the  moment,  we  must 
live  with  that  as  a  cost  of  subsidizing  a 
merchant  marine,  but  the  subsidy 
should  be  in  the  budget  of  Depart- 
ment of  Transportation  and  not  in  the 
budget  of  the  agricultural  budget  or 
out  of  the  sales  of  agricultural  prod- 
ucts. But  now  to  have  cargo  preference 
applied  to  blended  credit  commercial 
grain  sale  is  absolutely  incredible.  The 
costs  are  so  astronomical,  that  it 
frankly  kills  the  program  of  subsidized 
commercial  sales  of  agricultural  prod- 
ucts. 

This  is  a  declaration  of  war  against 
the  American  farmer  by  the  Merchant 
Marine  and  Fisheries  Conunittee. 
Through  this  action  before  the  Rules 
Committee  they  have  joined  the  mari- 
time interests  in  declaring  war  against 
the  American  farmer  and  agribusiness- 
men.  I  think  all  bets  or  truce  arrange- 
ments are  now  off.  I  think  all  cargo 
preference  should  be  repealed— yes, 
even  from  the  Public  Law  480  pro- 
gram. I  am  prepared  to  offer  such  an 
amendment.  I  am  prepared  to  show 
the  kind  of  influence  that  maritime 
political  action  committees  have  on 
this  body.  I  am  prepared,  if  necessary, 
to  read  the  names  and  amounts  of 
maritime  PAC  contributions  to  Mem- 
bers for  recent  years. 

Mr.  Speaker,  I  have  told  you  about 
the  food  being  taken  out  of  the  stom- 
achs of  African  children  last  year  by 
the  price  gouging  of  American  ship- 
pers; now  the  Merchant  Marine  and 
Fisheries  Committee  would  extend  it 
further  if  you  adopt  this  rule. 

I  am  not  intimidated  by  the  fact 
that  the  rule  may  be  voted  down. 
Frankly,  if  the  rule  goes  down,  we  will 
have  another  one  because  the  prices 
for  American  agricultural  products 
under  the  underlying  enabling  legisla- 
tion to  which  the  farm  programs 
would  revert  would  skyrocket.  It  is  not 
going  to  hurt  my  farmers  in  the  imme- 
diate sense  if  we  do  not  approve  a  rule 
today. 

For  many  reasons,  including  those 
raised  by  the  Ways  and  Means  Com- 
mittee, including  those  raised  by  other 
people  here  on  budgetary  issues,  this 
rule  should  be  defeated.  We  will  have 
another  rule  on  the  floor  which  would 
return  the  political  balance  where  it 
has  been  on  cargo  preference. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  2V4  minutes  to  the 
gentleman  from  Texas  [Mr.  de  la 
Garza]. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding  me  this  time. 

Mr.  Speaker,  we  in  the  Agriculture 
Committee,  and  I.  as  the  Chairman 
thereof,  have  the  responsibility  to  es- 
tablish government  policy  for  agricul- 
ture. There  are  different  viewpoints  as 
what  that  policy  should  be,  but  the  ex- 
isting farm  legislation  begins  to  expire 
at  the  end  of  this  month.  We  have  to 


enact  this  legislation;  we  have  to 
move.  I  regret  that  incidental  issues 
have  become  the  major  focus  of 
today's  debate.  Under  the  legislative 
process— and  more  than  half  of  my  life 
I  have  spent  in  the  legislative  proc- 
ess—rules do  not  matter  if  you  have 
the  votes.  We  will  have  the  opportuni- 
ty to  debate  all  these  issues  fully.  I  did 
not  get  the  rules  that  I  requested; 
they  put  in  other  things  that  I  did  not 
request,  but  on  my  shoulders  rests  the 
responsibility  to  the  farmers  of  Amer- 
ica. We  should  not  let  one  side  issue 
sidetrack  the  train. 

Someone  will  say,  "Yes,  you  will  get 
another  rule."  We  may  not  have  time 
to  finish  general  debate  today.  We  will 
not  vote  Monday,  Tuesday  or  Wednes- 
day or  Friday.  We  will  only  have  next 
Thursday.  If  we  do  not  finish  then, 
and  I  doubt  that  we  will,  we  will  go  to 
the  following  Tuesday,  Into  October. 
We  have  the  supplemental;  we  have 
immigration;  we  have  a  mjrriad  of 
things.  Today  is  the  day,  and  if  be- 
cause of  an  emotional  issue  that  will 
be  addressed  well  in  the  amendment 
process  of  this  legislation,  you  kill  this 
bill,  you  are  killing  the  whole  process, 
you  are  slapping  the  farmer  in  the 
face,  you  are  turning  around. 

My  responsibility  and  our  commit- 
tee's responsibility  is  to  proceed.  No 
one  is  being  denied  the  opportunity; 
everyone  will  be  given  the  sufficient 
time.  So  the  issue  then  should  be  re- 
solved in  the  amendment  process.  By 
killing  this  rule,  you  may  well  be 
sounding  the  death  knell  to  assistance 
by  this  Government  to  the  farmers  of 
America.  It  is  that  serious. 

I  urge  all  of  my  coUeagues  that  we 
can  work  out  in  the  legislative  process 
concerns  about  the  rule.  Vote  for  the 
rule;  do  not  turn  your  back  on  the 
farmers  of  America.  All  of  the  other 
issues  can  be  resolved.  You  need  to 
support  the  rule. 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DE  DA  GARZA.  I  yield  to  the  gen- 
tleman. 

Mr.  PICKLE.  With  the  assurance  of 
the  chairman  of  the  committee,  and  I 
understand  the  ranking  side,  this 
Member  of  the  Ways  and  Means  Com- 
mittee accepts  that  explanation,  and  I 
will  not  oppose  this  rule.  I  will  ask  for 
an  "aye"  vote.  But  we  would  ask  the 
help  of  the  gentleman. 

Mr.  DE  LA  GARZA.  I  urge  the  Mem- 
bers to  support  the  nile  and  help  us 
move  on  with  the  business  at  hand. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  let  me  just  conclude  by  em- 
phasizing again  this  is  an  open  rule. 
People  who  have  amendments  and 
those  amendments  are  submitted  by 
Tuesday,  the  24th.  can  offer  them. 
Once  offered,  if  they  are  in  order,  they 
will  be  voted  up  or  down.  If  they  pre- 
vail, that  position  obviously  will  be 
taken  to  the  Senate. 
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I  urge  my  colleagues,  as  fervently  as 
I  can,  to  support  this  open  rule. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time  and  move  the  previ- 
ous question. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ROBERTS.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken   by  electronic 
device,  and  there  were— yeas  205,  nays 
99,  not  voting  130,  as  follows: 
[Roll  No.  316] 


Ackemui 


Andrews 
Annunzio 
Anthony 
Aspin 
AuCotn 
Barnes 
Bateman 
Bates 
Bedell 
BeUenson 
Bennett 
Bentley 
Herman 
BUlrakls 
Boehlert 
Boggs 
Boner  (TN) 
Bonlor(MI) 
Bonker 
BonU 
Boucher 
Brown  (CA> 
Bryant 
Burton  (CA> 
Byron 
Callahan 
Carney 
Carper 
Can- 
Chapman 
ChappeU 
Coelho 

Coleman  (TX) 
Conyers 
Crockett 
Daniel 
Darden 
Daschle 
de  la  Garza 
DeUums 
Dickinson 
Dingell 
Dixon 

Dor«an(ND) 
Dowdy 
Downey 
Duncan 
Dwyer 
Dyson 
Eckart  (OH) 
Eklwards(CA) 
EIrdrelch 
Evans(IA) 
Evans(n^) 
Pelghan 
Pish 

Foglietta 
Foley 
Ford  (MI) 
Pord(TN) 
Puqua 


YEAS-205 

Gejdenson 

Gephardt 

Gllckman 

Gonzalez 

Goodllng 

Gray  (PA) 

Green 

Grotberg 

Guarlni 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hartnett 

Hatcher 

Hawkins 

Hertel 

Hopkins 

Howard 

Hoyer 

Hiibbard 

Huckaby 

Hughes 

Hunter 

Jacobs 

Jeffords 

Jenkins 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kastenmeler 

Kemp 

Kennelly 

Kildee 

Klndnea 

Kostmayer 

LaPalce 

Leach  (LA) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lightfoot 

Lipinski 

Long 

Lowry  ( WA  i 

Luken 

Man  ton 

Markey 

Martin  (NY> 

MasoU 

McCloskey 

McHugh 

McKeman 

Mica 

Michel 

MIkulskI 

MiUer(WA) 

MineU 

Mitchell 

Mollnari 

MoUohan 

Moody 

Moore 

Mrazek 


Murtha 

Myers 

Natcher 

Neal 

Nelson 

Oakar 

Oberstar 

Obey 

Olln 

Owens 

PanetU 

Parrls 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Price 

Quillen 

Rahail 

Ray 

Regula 

Reid 

Robinson 

Rodino 

Roe 

Rose 

Roukema 

Rowland  (GA I 

Roybal 

Sabo 

Savace 

Saxton 

Scheuer 

Schneider 

Schroeder 

Schumer 

Sharp 

Shelby 

Sisisky 

Skelton 

Smith  (PL) 

Smith  (lA) 

Snowe 

Snyder 

Solarz 

Spence 

Spratt 

Staggers 

Stalllngs 

Stark 

Stratton 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas  iGA) 

Torres 

Torricelli 

Towns 

Valentine 

Vander  Jagt 


Vento 

Visclosky 

Volkmer 

Walgren 

Watklns 

Weiss 


Archer 

.\rmey 

Bartlett 

Bereuter 

Bliley 

Boulter 

Broomfleld 

Brown  (CO) 

Bruce 

Burton  (IN) 

Cheney 

Coats 

Cobey 

Coble 

Coleman  (MO) 

Combest 

Coughlin 

Craig 

Crane 

Dannemeyer 

Daub 

DeLay 

DioGuardi 

Dreler 

Eckert(NY) 

Edwards  (OK) 

Emerson 

English 

Pawell 

Fiedler 

Fields 

Franklin 

Frenzel 


Wheat 

Whitley 

Whitten 

Wirth 

Wortley 

Wright 

NAYS-99 

Oallo 

Gekas 

Gingrich 

Gunderson 

Hammerschmldt 

Hansen 

Hendon 

Henry 

Hiler 

Holt 

Hyde 

Johnson 

Kaslch 

Lagomarslno 

Leath  (TX) 

Lewis  (CA) 

Lewis  (FL) 

Livingston 

Lowery  (CA) 

Lujan 

Mack 

Marlenee 

Martin  (ID 

McCain 

McEwen 

McMillan 

Miller  (OH) 

Monson 

Montgomery 

Moorhead 

Morrison  (WA) 

Nlelson 

Packard 


Yates 
Yatron 

Young  (AK) 
Young  (MO) 


Pashayan 

Porter 

Ridge 

Rltter 

Roberts 

Roemer 

Rogers 

Rowland  (CT) 

Schaefer 

Schuette 

Shaw 

Shumway 

Slljander 

Skeen 

Slaughter 

Smith  (NE) 

Smith  (NH) 

Smith.  Denny 

Smith.  Robert 

Stangeland 

Stenholm 

Strang 

Stump 

Sundquist 

Sweeney 

Swindall 

Thomas  (CA) 

Vucanovlch 

Walker 

Weber 

Whittaker 

Wolf 

Young (PL) 


NOT  VOTING-130 


Addabbo 

Alexander 

Anderson 

Applegate 

Atkins 

Badham 

Barnard 

Barton 

BeviU 

Biaggi 

Boland 

Bosco 

Boxer 

Breaux 

Brooks 

Broyhill 

Bustamante 

Campbell 

Chandler 

Chappie 

Clay 

dinger 

Collins 

Conte 

C<x)per 

Courter 

Coyne 

Davis 

Derrick 

DeWlne 

Dicks 

Doiuielly 

Doman  (CA) 

Durbin 

Dymally 

Early 

Edgar 

Fascell 

Fazio 

Flippo 

Florlo 

Fowler 

Prank 

Frost 


Garcia 

Gaydos 

Gibbons 

Oilman 

Gordon 

Gradlson 

Gray  (IL) 

Gregg 

Hayes 

Hefner 

Heftel 

Hlllis 

Horton 

Hutto 

Ireland 

Jones  (NO 

Kaptur 

Kleczka 

Kolbe 

Kolter 

Kramer 

Lantos 

Latu 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Uoyd 

Loeffler 

Lott 

Lundlne 

Lungren 

MacKay 

Madlgan 

Martinez 

Matsui 

Mavroules 

McCandless 

McCoUum 

McCurdy 

McDade 

McGrath 

McKlnney 

Meyers 

Miller  (CA) 


Moakley 

Morrison  (CT) 

Murphy 

Nichols 

Nowak 

O'Brien 

Ortiz 

Oxley 

Petri 

Pursell 

Rangel 

Richardson 

Rinaldo 

Rostenkowskl 

Roth 

Rudd 

Russo 

Schulze 

Seiberling 

Sensenbrenner 

Shuster 

SIkorski 

Slattery 

Smith  (NJ) 

Solomon 

St  Germain 

Stokes 

Studds 

Tallon 

Traflcant 

Traxler 

Udall 

Wax  man 

Weaver 

Whitehurst 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Wylle 

Zschau 


Mr.  HAMMERSCHMIDT  and  Mr. 
LUJAN  changed  their  votes  from 
"yea"  to  "nay." 

Mr.  LIGHTFOOT  changed  his  vote 
from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Brooks  for.  with  Mr.  McCandless 
against. 


LEGISLATIVE  PROGRAM 

(Mr.  KEMP  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  KEMP.  Mr.  Speaker,  I  have 
asked  for  thic  time  for  the  purpose  of 
asking  the  distinguished  gentleman 
from  Washington,  the  acting  majority 
leader,  the  schedule  for  the  balance  of 
the  day  and  next  week. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
distinguished  gentleman  from  New 
York,  the  acting  Republican  leader, 
yield  to  me? 

Mr.  KEMP.  I  am  pleased  to  yield  to 
my  friend,  the  gentleman  from  Wash- 
ington. 

Mr.  FOLEY.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  Speaker,  the  House  will  shortly 
begin  general  debate  on  H.R.  2100,  the 
Agriculture  Act  of  1985.  There  will  be 
no  votes  for  the  remainder  of  the  day. 

When  the  House  adjourns  today  it 
will  do  so  with  the  understanding  that 
it  will  meet  again  at  noon  on  Monday 
next.  At  that  time  we  will  consider  two 
suspensions:  House  Concurrent  Reso- 
lution 192,  expressing  the  support  of 
the  Congress  for  democratic  rule  in 
Chile;  and  H.R.  3166,  the  Overseas  Pri- 
vate Investment  Insurance  Corpora- 
tion reauthorization. 

On  Tuesday,  September  24,  the 
House  will  meet  at  noon  to  consider 
two  bills,  also  under  suspension  of  the 
rules:  Senate  Joint  Resolution  127,  the 
interstate  compact;  and  H.R.  1246,  the 
Colorado  River  Floodway  Protection 
Act. 

Votes  that  may  be  ordered  on  sus- 
pensions on  that  Monday  and  Tuesday 
will  be  postponed  until  Thursday.  Sep- 
tember 26. 

Mr.  KEMP.  May  I  inquire  of  my 
friend,  the  gentleman  from  Washing- 
ton, will  he  seek  unanimous  consent 
from  the  House  to  lay  those  votes  over 
until  Thursday? 

Mr.  FOLEY.  We  will  do  that  for 
Monday  only.  The  votes  on  Tuesday 
are  covered  by  the  rule  which  provides 
that  they  can  be  postponed  until  the 
next  legislative  day. 

Mr.  KEMP.  I  understand  that.  I  was 
alluding  to  the  unanimous-consent  re- 
quest. 

Mr.  FOLEY.  Yes;  I  will  ask  such 
unanimous  consent. 

Mr.  KEMP.  There  is  no  objection 
from  the  minority  side. 
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Mr.  FOLEY.  On  Tuesday,  the  House 
will  also  consider  the  arts  and  human- 
ities authorizations,  under  an  open 
rule,  with  1  hour  of  debate,  general 
debate  only. 

On  Wednesday,  September  25,  the 
House  will  not  be  in  session  because 
the  high  holy  day. 

On  Thursday,  September  26,  the 
House  will  meet  at  10  a.m.  for  record- 
ed votes  that  may  be  ordered  on  those 
suspensions  debated  Monday  and 
Tuesday  and  on  amendments  to  H.R. 
2100,  the  1985  farm  bill.  Members 
should  be  aware  of  the  possibility  of  a 
late  session  Thursday  night  since 
there  are  likely  to  be  a  number  of 
votes  that  day. 

Mr.  KEMP.  Does  the  gentleman 
have  any  estimate  of  how  late  Thurs- 
day night?  Is  the  gentleman  talking 
about  6  or  7  o'clock  or  well  into  the 
evening  past  that  time? 

Mr.  POLEry.  I  am  sorry  that  I  am 
not  able  to  give  the  gentleman  any 
precise  information  in  that  regard.  I'm 
all  candor,  I  would  say  it  is  the  gener- 
al, if  somewhat  extended,  hope  that 
we  would  finish  the  farm  bill  on 
Thursday.  If  it  were  possible,  we 
would  probably  have  a  late  session 
that  would  go  beyond  7  o'clock.  How- 
ever, if  it  is  not,  we  probably  would 
not  be  in  session  very  late. 

My  estimate  at  this  time  is  that  it 
will  probably  require  at  least  another 
day,  of  the  following  week,  perhaps 
Tuesday,  to  complete  consideration  of 
the  farm  bill.  In  that  case,  I  do  not 
think  we  would  be  In  as  late  as  10 
o'clock  on  Thursday. 

Mr.  KEMP.  The  House,  as  I  under- 
stand it,  is  not  in  session  on  Friday  of 
next  week. 

Mr.  FOLEY.  The  House  will  not  be 
in  session  on  Friday,  September  27. 
There  will  be  again  no  votes  on 
Monday  or  Tuesday,  those  votes  being 
postponed,  and  the  House  will  not  be 
in  session  on  Wednesday. 

Mr.  KEMP.  I  thank  my  colleague, 
the  gentleman  from  Washington. 

Mr  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KEMP.  I  am  glad  to  yield  to  my 
colleague,  the  gentleman  from  Penn- 
sylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  yielding,  because  I 
just  wanted  to  raise  the  question  of 
whether  or  not  there  is  some  chance, 
given  the  seriousness  of  the  situation 
that  we  face  on  the  farm,  and  else- 
where, and  the  backlog  of  the  congres- 
sional schedule  that  we  keep  hearing 
about,  that  we  could  not  do  something 
about  meeting  next  Friday,  since 
Members  are  going  to  have  to  come 
back  in  town  on  Thursday,  anyhow. 

It  is  my  understanding,  based  upon  a 
letter  that  I  have  in  my  office,  that 
the  main  reason  we  are  off  next 
Friday  is  so  that  some  of  the  Members 
can  go  down  to  the  White  House  and 
participate  in  the  demonstration.  My 


guess  is  that  we  might  want  to  consid- 
er having  a  session  that  day,  rather 
than  simply  folding  up  here  for  a 
White  House  demonstration  by  some 
of  the  Members. 

Mr.  KEMP.  Would  the  acting  major- 
ity leader  enjoy  answering  that  ques- 
tion? 

Mr.  FOLEY.  That  is  the  first  I  have 
heard  about  any  demonstration  before 
the  White  House.  I  know  nothing  of 
that. 

The  reason  we  are  not  meeting  on 
Friday  has  nothing  to  do  with  such  an 
occurrence.  It  is  based  upon  the  fact 
that  this  is  the  scheduled  legislative 
weekend  for  the  Black  Caucus. 

Mr.  KEMP.  Mr.  Speaker,  I  thank 
the  gentleman  from  Washington. 


ADJOURNMENT  TO  MONDAY. 
SEPTEMBER  23,  1985 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


ADJOURNMENT  OF  THE  HOUSE 
FROM  THURSDAY,  SEPTEMBER 
26.  1985,  TO  MONDAY,  SEPTEM- 
BER 30,  1985 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Thursday  next  it 
stand  adjourned  until  Monday,  Sep- 
tember 30.  1985.  at  12  o'clock  noon 

The  SPEAKER  pro  tempore 
there  objection  to  the  request  of 
gentleman  from  Washington? 

There  was  no  objection. 


Is 
the 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
In  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


Page  2,  line  6.  strike  out  "devices"  and 
insert  "devises". 
Page  6,  line  11,  strike  out  "the". 

Mr.  GLICKMAN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  Senate  amendments 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kansas? 

Mr.  KINDNESS.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  reserve 
the  right  to  object  not  in  order  to 
place  an  objection,  but  in  order  to 
allow  the  gentleman  from  Kansas  an 
opportunity  to  explain  the  purpose  of 
the  amendments  involved  and  the  re- 
fined purpose  of  the  charter  bill  that 
is  proposed  to  be  passed  by  the  House. 
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I  also  will  yield  my  reservation  to 
those  who  have  a  desire  to  contribute 
to  the  Record. 

Mr.  GLICKMAN.  Mr.  Speaker.  wiU 
my  colleague  from  Ohio  yield? 

Mr.  KINDNESS.  I  am  happy  to  yield 
to  the  gentleman  from  Kansas. 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
would  say  to  my  colleagues  that  this  is 
a  technical  correction  which  basically 
makes  some  syntactical  changes  in  the 
bill. 

This  is  a  bUl  introduced  by  the  gen- 
tleman from  New  Jersey  [Mr.  Dwyer] 
and  has  lots  of  support  in  this  House, 
to  set  up  a  Federal  charter  for  the 
Pearl  Harbor  Survivors  Association. 

I  say  to  my  colleagues,  this  makes  no 
substantive  changes  whatsoever  in  the 
House  bill  that  has  already  passed. 

Mr.  KINDNESS.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  I 
completely  concur  In  what  the  gentle- 
man has  stated  with  regard  to  the 
amendments  and  the  purpose  of  the 
bill. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kansas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Kansas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GRANTING  FEDERAL  CHARTER 
TO  PEARL  HARBOR  SURVI- 
VORS ASSOCIATION 

Mr.  GLICKMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  1042)  to 
grant  a  Federal  charter  to  the  Pearl 
Harbor  Survivors  Association,  with 
Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 


ADJOURNMENT    OP   THE    HOUSE 
FROM     TUESDAY,     SEPTEMBER 
24.      1985.      UNTIL      THURSDAY. 
SEPTEMBER  26.  1985 
Mr.    FOLEY.    Mr.    Speaker.    I    ask 
unanimous    consent    that   when    the 
House  adjourns  on  Tuesday  next  that 
it  adjourn  to  meet  at  10  a.m.  on  Thurs- 
day next. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 
There  was  no  objection. 
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PERMISSION  FOR  MEMBERS  TO 
PILE  AMENDMEN"^  ON  H.R.  2100 

Mr.  DB  LA  GARZA.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  until  5  p.m.  on  Tuesday 
next  to  file  amendments  to  H.R.  2100. 
the  Pood  Security  Act  of  1985,  should 
the  House  adjourn  prior  to  5  p.m.  on 
that  day. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


POOD  SECURITY  ACT  OP  1985 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  267.  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  2100. 

The  Chair  appoints  the  gentleman 
from  Michigan  [Mr.  Bonior]  to  pre- 
side over  the  Committee  of  the  Whole. 

n  1332 
IN  Tint  comnrm  or  th«  whole 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  consideration  of  the  bill 
(H.R.  2100).  to  extend  and  revise  agri- 
cultural price  support  and  related  pro- 
grams, to  provide  for  agricultural 
export,  resource  conservation,  farm 
credit,  and  agricultural  research  and 
related  programs,  to  continue  food  as- 
sistance to  low-income  persons,  to 
ensure  consumers  an  abundance  of 
food  and  fiber  at  reasonable  prices, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  sus- 
pended. 

The  gentleman  from  Texas  [Mr.  de 
LA  Garza]  will  be  recognized  for  1 
hour,  and  the  gentleman  from  Kansas 
[Mr.  Roberts]  will  be  recognized  for  1 
hour.  The  gentleman  from  New  Jersey 
[Mr.  HuGHzs]  will  be  recognized  for  15 
minutes  and  the  gentleman  from  New 
York  [Mr.  Leirr]  will  be  recognized  for 
15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  myself  2  minutes. 

Mr.  Chairman,  the  House  today 
begins  consideration  of  one  of  the 
most  important  pieces  of  legislation 
that  we  will  deal  with  this  session,  this 
year,  in  fact,  I  might  say  toward  the 
end  of  this  century,  H.R.  2100  the 
Pood  Security  Act  of  1985. 

This  omnibus  bill  as  reported  by  the 
committee  and  the  appropriate  sub- 
committees of  jurisdiction  was  drafted 
after  we  spent  all  of  last  year  listen- 
ing, counseling  with,  receiving  advice 
from  every  segment  of  agribusiness. 
For  the  first  time,  we  brought  in 
banks,  seed  dealers,  fertilizer  dealers, 
automobile  and  implement  dealers.  We 


listened  to  anyone  that  would  be  im- 
pacted, consumers,  environmentalists, 
and  we  think  we  have  a  good  product. 
Mr.  Chairman,  which  we  bring  to  the 
floor  of  this  House.  I  would  hope  that 
as  we  proceed  through  the  amendment 
process  that  the  membership  of  the 
House,  and  of  the  Committee  when  we 
are  in  the  Committee,  would  support 
what  the  Agriculture  Committee  has 
reported  in  behalf  of  American  agri- 
culture that  needs  the  assistance  we 
can  give  them  at  this  time. 

We  bring  this  bill  to  the  floor  because 
American  agriculture  is  in  trouble  today— 
and  it  is  the  responsibility  of  the  House  to 
do  whatever  can  be  done  to  help  dam  the 
flood  of  problems  facing  agriculture  that  is 
causing  great  distress  in  many  parts  of  the 
Nation. 

This  is  a  big  bill.  The  text  of  the  bill 
covers  525  printed  pages  and  the  Agricul- 
ture Committee's  report  is  827  pages  long. 
It's  a  big  bill  because  the  problem  is  big. 
It's  a  complicated  bill  because  the  problems 
are  complicated. 

The  crisis  this  bill  addresses  affects  the 
farm  economy  and  rural  Amrerica.  It  af- 
fects millions  of  consumers,  bankers,  busi- 
nessmen and  workers  in  many  industries 
and  businesses  all  across  the  country — and 
it  affects  the  international  economy  as 
well. 

I  could  tell  the  story  we  have  to  face  by 
reading  you  economic  reports  and  reciting 
from  tables  of  Hgures.  But  I  ask  this  House 
today  to  look  behind  the  numbers  and  the 
tables  and  the  economic  reports.  I  ask  the 
House  to  look  at  the  human  beings  behind 
those  numbers. 

One  of  those  people  called  me  the  other 
day.  Her  name  is  Mrs.  Naomi  Woods.  She 
lives  on  a  farm  with  her  husband  near  Fort 
Morgan.  CO.  And  she  Ulked  to  me  about 
problems  on  the  farm  in  a  way  that  I  wish 
everyone  in  this  House  could  hear  and  un- 
derstand. 

Mrs.  Woods  pointed  out  that  when  a 
family  can't  afford  to  buy  farm  supplies,  it 
hurts — but  so  do  the  people  in  the  local 
businesses  that  depend  on  them.  When  a 
farm  family  can't  afford  to  buy  a  pickup 
truck  needed  on  the  farm,  they  hurt— but 
so  do  the  people  on  an  automobile  compa- 
ny assembly  line  far  away  from  Colorado. 
I  hope  the  Woods  family  can  survive  on 
their  farm.  That's  what  they  want  to  do. 
But  what  happens  if  they  are  squeezed  out 
by  forces  they  cannot  control,  no  matter 
how  hard  they  work  or  how  efTicient  they 
are?  Mrs.  Woods  told  me  she  guesses  they'd 
have  to  move  to  Denver  to  look  for  work. 
But  is  that  any  answer?  What  happens 
when  thousands  of  farm  families  are  forced 
to  move  into  urban  areas?  What  is  the  real 
cost  to  our  society  in  the  new  housing 
needs,  in  all  the  other  costs  that  pile  up 
when  people  don't  have  jobs?  I  say  that 
whatever  it  may  cost  to  help  efficient  farm- 
ers stay  on  the  land  may  be  less  than  the 
real  cost  of  forcing  them  off. 

What  this  comes  down  to  is  that  we  are 
dealing  with  more  than  questions  of  policy 
and  dollars.  We  are  dealing  with  the  future 
of  people,  and  this  is  a  great  responsibility 


for  every  Member  of  the  House  and  every- 
one else  involved  in  farm  policy. 

Much  of  agriculture  is  in  trouble  today 
because  of  a  combination  of  factors  and 
forces  that  lie  largely  outside  the  areas  that 
farmers  themselves  can  control.  The  causes 
of  today's  problems  include  the  general 
worldwide  recession  of  the  early  1980's, 
which  depressed  markets  for  American 
products,  the  strength  of  the  dollar  in 
recent  years,  which  cost  us  export  sales,  the 
unfair  trade  practices  of  some  competing 
nations  in  world  markets,  and  continuing 
surpluses  of  some  commodities. 

Farm  income  is  dawn  to  disastrous 
levels.  Thousands  of  good,  efTicient  family 
farmers  Tind  themselves  unable  to  pay  their 
bills.  Farmland  values  in  some  States  have 
fallen  by  up  to  50  percent  since  1981.  We 
are  facing  what  some  people  say  is  a  crisis 
among  some  agricultural  lenders. 

Behind  these  grim  statistics  are  stories  of 
stark  tragedy  for  thousands  of  families  and 
hundreds  of  rural  communities.  When  a 
farm  family  cannot  pay  its  bills,  as  Mrs. 
Wood  eloquently  explained,  the  bad  news 
does  not  stop  at  the  farm  gate.  The  shock 
wave  goes  all  through  our  economy.  Here 
is  just  one  example:  The  Agriculture  De- 
partment is  currently  predicting  that  farm 
purchases  of  new  and  used  equipment  this 
year  are  expected  to  sink  as  low  as  $6.4  bil- 
lion compared  with  last  year's  depressed 
S7.3  billion  figure.  The  pain  in  agriculture 
is  deep,  and  it  is  spreading — and  forecasts 
for  the  near  future,  at  least,  are  not  en- 
couraging. 

Members  of  the  House  probably  have 
heard  that  record  crops  are  being  predicted 
this  fall,  and  unless  we  get  some  unexpect- 
ed news,  the  result  is  likely  to  be  continu- 
ing low  farm  prices  and  more  distress  in 
agriculture.  The  most  severe  crunch  in  our 
farm  economy  since  the  Great  Depression 
is  here.  It  poses  a  great  challenge  to  this 
Congress.  We  need  to  provide  agriculture  at 
this  time  with  an  economic  life  preserver, 
not  a  pair  of  concrete  boots. 

These  are  some  of  the  reasons  why  the 
Agriculture  Committee  is  asking  your  help 
in  passing  a  farm  bill.  I  know  that  some 
may  disagree  with  us  over  one  or  another 
portion  of  our  bill.  But  I  do  not  think 
anyone  will  disagree  when  I  say  that  the 
need  for  an  effective  farm  policy  is  urgent 
and  in  the  interests  of  our  entire  Nation. 
That  means  consumers,  too.  In  the  long 
run,  a  depressed  agriculture  is  bad  news  for 
consumers  because  they  must  depend  on 
agriculture  for  what  they  need  most— an 
ample  and  stable  food  supply  at  reasonable 
prices. 

In  drafting  H.R.  2100.  the  Agriculture 
Committee  was  faced  with  two  challenges: 

We  wanted,  and  I  believe  the  House 
wants,  a  bill  that  protects  farm  income  to 
the  greatest  possible  extent  so  that  efTicient 
farmers  can  hang  on  until  conditions  im- 
prove. 

Under  the  terms  of  the  congressional 
budget  resolution,  we  were  required  to 
bring  in  a  bill  that  Tits  within  the  budget 
targets  for  agriculture.  This  we  have  done 
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throufh  a  proceM  of  hard  and  piunful  com- 
promise. 

I  will  not  take  your  time  to  describe  in 
full  detail  the  provisions  of  H.R  2100.  but  I 
will  note  briefly  the  maior  features  of  the 
bill. 

First,  it  provides  5-year  income  stabiliza- 
tion programs,  and  in  most  cases  supply 
stabilization  programs,  for  major  commod- 
ities including  wheat,  feed  grains,  upland 
cotton,  rice,  milk,  soybeans,  sugar,  wool, 
and  peanuts. 

Next,  it  includes  general  commodity  pro- 
visions, including  a  new  and  more  effective 
method  of  setting  farm  bases  and  yields,  a 
continued  limitation  on  direct  payments  to 
farmers,  and  a  new  $250,000  ceiling  on  non- 
recourse loans  to  individual  farmers  on 
wheat,  feed  grains,  soybeans,  peanuts,  and 
tobacco. 

Also,  there  is  an  important  trade  section 
that  includes  a  prog^ram  to  use  some  of  our 
surpluses  as  export  bonuses  to  help  regain 
and,  we  might  hope,  to  expand  overseas 
markets.  With  this,  we  have  provided  for 
expanded  export  credit  programs  and  an 
extension  of  the  Food-for-Peace  Program 
together  with  additional  authority  to  use 
our  surplus  food  abroad. 

In  the  conservation  area,  we  have  land- 
mark new  legislation,  which  I  believe  has 
wide  support,  to  protect  our  fragile  land. 
This  section  includes  a  proposed  Conserva- 
tion Reserve  Program  to  get  fragile  land 
that  is  now  in  crops  moved  into  protected 
use.  And  it  includes  Sodbuster  and  Swamp- 
buster  Programs  to  discourage  the  move- 
ment of  erodible  land  into  crop  production. 

In  the  field  of  agricultural  credit,  we 
have  an  extension  of  authority  for  Farmers 
Home  Administration  programs  for  farm- 
ers and  rural  development,  with  some 
changes  in  these  areas.  We  have  new  regu- 
lations for  the  handling  of  land  that  the 
Farmers  Home  Administration  has  fore- 
closed. And  we  have  a  section  to  protect 
purchasers  of  farm  products  from  liens 
held  by  creditors. 

In  the  area  of  agricultural  research,  we 
extend  authority  for  research  programs 
with  a  number  of  provisions  aimed  at  en- 
couraging work  in  high-priority  areas. 

And  in  the  Held  of  domestic  food  assist- 
ance, our  bill  extends  the  Food  Stamp  Pro- 
gram for  5  years  together  with  some 
modest  and  overdue  improvements  and  a 
new  section  that  requires  States  to  set  up 
special  employment  and  training  programs. 
In  addition,  we  have  other  features  includ- 
ing a  2-year  extension  of  the  Temporary 
Emergency  Food  Assistance  Program  to 
help  get  commodities  to  hungry  people 
through  agencies  like  food  banks  and  soup 
kitchens. 

Much  of  the  discussion  of  this  bill  will 
involve  the  commodity  programs.  In  that 
respect,  let  me  give  you  some  brief  explana- 
tion. 

For  wheat,  feed  grains,  upland  cotton, 
and  rice,  the  bill  provides  machinery  that, 
for  the  next  5  years,  would  make  market 
prices  more  competitive  by  providing  au- 
thority to  tie  price  support  loan  rates  more 
closely  to  market  conditions  and  by  several 
export  programs.  At  the  same  time,  howev- 


er, the  income  of  farmers  would  be  main- 
tained because  we  would  keep  target  prices 
frozen  for  1986  and  1987  and  would  permit 
reductions  in  targets  in  the  following  3 
years  only  if  farmers'  costs  also  decline. 
For  wheat  and  feed  grains,  the  bill  also  in- 
cludes one  additional  important  feature. 
This  is  a  provision  under  which  wheat  and 
feed  grain  farmers  would  vote  in  a  referen- 
dum on  whether  to  adopt  a  program  of  vol- 
untary acreage  control  coupled  with  an  in- 
creased price  support  loan  rate  without 
target  prices. 

If  the  referendum  program  becomes  law, 
and  if  farmers  then  go  on  to  adopt  the  pro- 
gram, producers  who  comply  with  acreage 
controls  would  be  eligible  for  the  new  sup- 
port levels,  and  their  crops  would  be  kept 
competitive  in  export  markets  by  the  kind 
of  export  subsidy  that  is  provided  in  the 
general  trade  section  of  the  bill.  Producers 
who  choose  not  to  comply  with  acreage 
controls  could  grow  as  much  as  they  want 
to,  but  they  could  use  their  grain  only  for 
feeding  on  their  own  farms  or  for  export  at 
world  prices.  If  the  referendum  program 
becomes  law  and  farmers  do  not  approve  it 
in  their  balloting,  wheat  and  feed  grains 
would  remain  under  the  target  price  pro- 
gram that  will  also  be  in  effect  for  cotton 
and  rice. 

I  must  note  that,  as  costed  out  by  the 
Congressional  Budget  Office,  the  referen- 
dum provision  will  not  reduce  program 
costs  as  much  as  initially  estimated.  This 
was  not  intended  by  the  sponsor  of  the  pro- 
vision, and  he  has  already  prepared  a  floor 
amendment  that  will  achieve  the  needed 
savings  in  program  costs. 

I  know  that  the  administration  has  indi- 
cated it  is  opposed  to  the  referendum  provi- 
sion, and  the  House  will  hear  later  a  fuller 
report  from  sponsors  of  the  provision  on 
why  it  deserves  support  I  want  to  point  out 
now  that  it  is  a  compromise  proposal. 
Some  Members  favor  a  tighter  mandatory 
control  program,  but  the  version  approved 
by  the  Agriculture  Committee  provides  that 
if  farmers  approve  the  marketing  certifi- 
cate plan  in  a  referendum,  individual  pro- 
ducers could  still  choose  to  stay  out  of  the 
program  and  use  their  grain  on  their  own 
farms  or  for  export  at  world  prices. 

I  want  to  add  a  brief  word  about  the 
dairy  program.  This  is  a  carefully  and  pain- 
fully developed  compromise.  It  is  built 
around  a  new  price  support  formula  that 
takes  into  account  both  farm  costs  and  the 
need  to  reduce  surpluses — a  formula  that  is 
fair  to  consumers  as  well  as  to  farmers. 
And  it  includes  the  surplus  diversion  pro- 
gram about  which  there  has  been  much  dis- 
cussion. I  will  say  at  this  point  only  that 
the  diversion  program  has  been  tried 
before  and  has  worked.  It  is  financed  by 
the  farmers  themselves,  and  it  helps  protect 
both  the  dairy  industry  and  the  taxpayer. 
The  committee's  dairy  program  helps  meet 
our  budget  targets  by  saving  $1.7  billion 
over  3  years. 

The  budget  requirements  that  we  had  to 
meet  were  difficult  They  forced  the  Agri- 
culture Committee  to  make  hard  choices 
and  forced  us  to  make  some  reductions 
that  we  did  not  want  to  accept  particularly 


at  this  time  of  economic  stress  for  farmers. 
Our  committee  recognized,  as  it  has  in  the 
past,  however,  that  farmers  must  join  other 
Americans  in  attacking  the  problem  of  the 
national  deficit  I  want  to  caution  Members 
that,  if  they  consider  amendments  which 
would  increase  potential  costs,  they  should 
think  about  what  else  they  can  And  to  cut 
to  get  us  back  to  the  budget 

As  you  know,  the  Committee  on  Mer- 
chant Marine  and  Fisheries  has  reported 
out  cargo  preference  provisions  that  differ 
from  those  contained  in  H.R.  2100,  as  re- 
ported  by  the  Agriculture  Committee. 
While  I  hoped  that  this  difficult  issue  could 
have  been  resolved  by  now,  it  will  have  to 
be  disposed  of  during  floor  debate.  I  hope 
the  House  will  remember  in  this  debate 
that  those  of  us  in  agriculture  have  no 
quarrel  with  the  goal  of  maintaining  an 
American  merchant  fleet  Where  there  are 
differing  views  on  this  issue,  it  is  over 
means  and  not  ends. 

Mr.  Chairman,  I  know  that  when  the 
House  debates  amendments  to  this  bill,  we 
will  be  faced  with  many  proposals  to  make 
changes  in  the  Agriculture  Committee's 
product  I  appeal  to  Members  today  to  con- 
sider those  proposals  in  the  light  of  what 
they  may  do  to  help— or  hurt — a  segment 
of  our  economy  that  is  in  great  and  some- 
times heartbreaking  distress  today. 

You  may  be  asked  to  cut  the  programs 
for  some  commodities  in  this  bilL  When 
you  face  those  choices,  I  hope  you  will 
think  about  more  than  the  number*.  I  hope 
you  will  think  about  the  farm  families  who 
produce  those  crops. 

You  may  be  told  that  consumers  will  get 
cheaper  food  if  CongrcM  drives  down  farm 
prices.  When  you  face  that  choice,  I  hope 
you  will  remember  that  driving  down  farm 
prices  won't  necessarily  mean  lower  con- 
sumer prices.  And  I  hope  you  will  remem- 
ber that  the  American  consumer  already 
gets  the  world's  best  food  supply  at  bargain 
basement  prices  in  comparison  with  aver- 
age consumer  income.  We  have  poor  and 
needy  people  in  this  country,  but  we  try  to 
help  them  with  programs  like  the  Food 
Stamp  Program,  which  this  bill  addresses. 
For  the  average  American  consumer,  how- 
ever, food  is  a  bargain — and  it  will  remain 
a  bargain  if  the  House  stands  with  our  Ag- 
riculture Committee  and  adopts  this  bill. 

This  bill  is  a  collection  of  compromises. 
It  does  not  give  any  one  group  everything 
it  wants.  It  does  not  go  as  far  as  many  of 
us  would  like  to  go  in  improving  farm 
income.  But  it  docs  provide  machinery  that 
can  help  in  the  crisis  we  face  while  keeping 
within  the  budget  In  that  respect  this  is  a 
good  bill  for  farmers,  it  is  a  good  bill  for 
consumers,  and  it  is  a  good  bill  for  the 
Nation  as  a  whole  I  urge  the  House  to 
adopt  it 

The  following  material  was  accidentally 
omitted  from  the  section  of  the  committee 
report  entitled  "Purpose  and  Need  for  the 
Legislation"  and  I  include  it  at  this  time  to 
complete  that  section  of  the  report 

The  Temporary  Emergency  Food  Assist- 
ance Act  [TEFAP]  requires  the  Secretary 
of  Agriculture  to  ensure  that  commodities 
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diatributed  under  th«  program  are  not 
made  available  in  quantities  that  are  deter- 
mined to  result  in  substitution  for  commer- 
cial market  sales.  The  determination  is 
made  by  the  Secretary  of  Agriculture. 

According  to  a  recent  report  by  the 
USDA,  substantial  commercial  displace- 
ment of  margarine  has  occurred  as  a  result 
of  USDA  butter  donations.  This  report  by 
Dr.  James  Zellner  of  the  Economic  Re- 
search Service  indicated  that  during  the  34 
months  of  TEFAP  operations,  an  estimated 
428  million  pounds  of  butter  were  donated, 
displacing  370  million  pounds  of  marga- 
rine. For  fiscal  year  1985,  USDA  estimates 
a  $69  million  loss  in  retail  margarine  sales 
as  a  result  of  butter  donations  and,  assum- 
ing the  margarine  displaced  came  from 
soybean  oil,  a  $55-million  reduction  in  soy- 
bean growers'  receipU.  The  committee  also 
received  testimony  indicating  a  negative 
effect  on  employment  and  manufacturing 
within  the  margarine  industry  as  a  result 
of  commercial  displacement  due  to  TEFAP 
butter  donations.  In  response  to  reports  of 
displacement,  USDA  reduced  by  half  the 
level  of  TEFAP  butter  donations  effective 
August  1,  1985,  from  a  monthly  average  of 
12  million  pounds  to  6  million  pounds. 

The  Agriculture  Committee  is  concerned 
about  the  degree  of  estimated  displacement 
of  commercial  margarine  sales  due  to  the 
volume  of  butter  released  under  the 
TEFAP  Program.  The  committee  is  like- 
wise concerned  that  future  donations  of 
other  products  may  have  similarly  negative 
consequences  on  other  commercial  sales 
and  expecU  the  Secretary  of  Agriculture  to 
monitor  this  carefully.  The  committee  bill 
mainUins  the  language  of  current  law  re- 
stricting donation  of  commodities  in  quan- 
tities that  the  Secretary,  in  his  discretion, 
determines  will  result  in  substitution  for 
commercial  purchases.  To  ensure  that  the 
Secretary  will  monitor  this  more  carefully, 
the  committee  has  added  a  requirement  for 
an  annual  report  to  Congress  on  the  occur- 
rence and  extent  of  any  such  displacement 
or  substitution.  The  committee  expects  the 
Secretary  to  provide  this  report  by  January 
1  each  year. 

The  Secretary  will  also  give  consider- 
ation to  the  needs  of  the  low-income  popu- 
lation being  served  by  the  program. 

Trru  XIV— NATIONAL  AGRICULTURAL  RBSEARCH, 
EXTINSION,  AND  TEACHING  POUCY  ACT  AMEND- 
MENTS OF  ises 

GRANTS  AND  FELLOWSHIPS  FOR  FOOD  AND 
AGRICULTURAL  SCIENCES  EDUCATION 

In  recognition  of  the  fact  that  grants  pro- 
vided for  higher  education  in  the  food  and 
agricultural  sciences  must  serve  to  maxi- 
mize the  potential  benefit  from  the  provi- 
sion of  such  funds,  under  the  bill,  the  Sec- 
retary of  Agriculture  will  be  authorized  to 
weigh  the  availability  of  matching  funds. 

Similarly,  the  Secretary  will  be  allowed 
to  weigh  the  availability  of  matching  funds 
in  making  competitive  grants  to  education- 
al institutions  to  develop  and  administer 
programs  in  the  food  and  agricultural  sci- 
ences. In  addition,  the  law  will  be  amended 
to  stipulate  that  such  grants  go  to  Institu- 
tions with  a  commitment  to  agriculture  and 


the   specific   subject   area    for   which    the 
grant  is  to  be  used. 

In  order  to  expedite  consideration  and 
awarding  of  these  granU,  and  avoid  delays 
in  the  clearance  of  peer  review  panels,  the 
panels  will  be  exempted  from  the  require- 
ments of  the  Federal  Advisory  Committee 
Act 

EXTENSION  AT  18M  LAND-GRANT  COLLEGES 
INCLUDING  TUSKEGEE  INSTITUTE 

In  seeking  to  remove  certain  unforeseen 
inequities  caused  by  the  inadvertent  termi- 
nation of  authorization  of  extension  pro- 
grams at  1890  land-grant  colleges,  includ- 
ing Tuskegee  Institute,  the  law  will  be 
amended  to  make  permanent  this  authority 
to  such  institutions. 

DAIRY  GOAT  RESEARCH  PROGRAM  AT  AN  ISM 
LAND-GRANT  COLLEGE 

In  light  of  the  progress  made  to  date  and 
the  importance  of  research  in  this  area,  the 
committee  bill  will  reauthorize  the  dairy 
goat  research  program  at  an  1890  land- 
grant  college. 

UPGRADING  1890  LAND-GRANT  COLLEGE  RBSEARCH 
FACILITIES,  INCLUDING  TUSKEGEE  INSTITUTE 

In  view  of  a  inadvertent  1-year  delay  in 
funding  the  program  to  upgrade  1890  land- 
grant  research  facilities,  the  committee  bill 
will  amend  the  law  to  complete  the  5-year 
authorization  to  fulfill  the  provisions  of 
section  1433(a)  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  Amendments  of  1981. 

PESTICIDE  RESISTENCE  STUDY 

In  response  to  disturbing  new  evidence 
indicating  the  growing  incidence  of  pesti- 
cide resistence,  the  Secretary  of  Agriculture 
will  be  required  to  conduct  a  study  and 
report  to  the  President  and  Congress 
within  1  year  on  efforts  to  identify,  moni- 
tor, and  address  the  problems  posed  by  pes- 
ticide resistance. 

INTEGRATED  PEST  MANAGEMENT  IIPMI 

The  Committee  on  Agriculture  strongly 
urges  the  Department  of  Agriculture  to 
mainUin  and  strengthen  its  efforts  to  assist 
producers  in  the  development,  understand- 
ing, and  implementation  of  integrated  pest 
management  [IPM]  practices.  It  has  been 
demonstrated  that  existing  IPM  efforts 
have  greatly  aided  producers  in  the  respon- 
sible and  effective  control  of  pests,  and  ad- 
ditional efforts  are  needed  as  the  problem 
of  pest  management  continues  to  grow. 
Moreover,  the  Secretary  is  to  apprise  the 
committee  on  a  regular  basis  with  respect 
to  the  nature  and  progress  of  its  IPM  ac- 
tivities. 

DIETARY  ASSESSMENT  AND  STUDIES 

Consumers  continue  to  be  Inundated 
with  sometimes  conflicting,  sometimes  er- 
roneous, and  frequently  confusing  Informa- 
tion about  the  dietary  and  health  conse- 
quences of  the  food  they  cat 

As  the  first  step  in  an  effort  to  provide 
consumers  with  more  definitive  Informa- 
tion regarding  the  relationship.  If  any,  be- 
tween dietary  and  blood  cholesterol,  and 
the  Importance  of  dietary  calcium  as  a  nu- 
trient, the  Secretary  of  Agriculture  will  be 
required,  in  cooperation  with  other  agen- 
cies of  the  Federal  Government,  to  conduct 
an  assessment  of  existing  scientific  litera- 


ture available  on  these  issues.  The  Secre- 
tary then  will  develop  the  protocol  and 
conduct  a  feasibility  assessment  for  a  deH- 
nite  study  by  the  Department  of  Agricul- 
ture on  the  relationship  between  dietary 
and  serum  cholesterol  and  the  importance 
of  dietary  calcium  as  a  nutrient. 

Subsequently,  the  Secretary  will  report  to 
the  House  and  Senate  agriculture  commit- 
tees on  the  results  of  his  findings  and  the 
plans,  including  costs,  for  a  definite  study 
on  cholesterol  and  calcium. 

NUTRmON  RESEARCH 

The  Department  of  Agriculture  was  des- 
ignated, with  passage  of  the  National  Agri- 
cultural Research,  Extension,  and  Teaching 
Policy  Act  of  1977,  as  the  lead  agency  of 
the  Federal  Government  for  human  nutri- 
tion research.  Consistent  with  that  designa- 
tion, and  in  recognition  of  the  interest  and 
need  of  consumers  for  more  and  better  in- 
formation on  human  nutrition,  the  Secre- 
tary is  instructed,  under  the  bill,  to  submit 
within  1  year  a  comprehensiave  plan  for 
implementing  a  national  food  and  human 
nutrition  research  program,  and  to  report 
annually  thereafter  to  Congress  on  the 
human  nutrition  research  activities  of  the 
Department  of  Agriculture. 

SPECIAL  GRANTS  FOR  FINANCIALLY  STRESSED 
FARMERS  AND  DISLOCATED  FARMERS 

Although  the  Extension  Service  has  per- 
formed admirably  In  recent  months  to  pro- 
vide financial  management  counseling  to 
distressed  farmers,  additional  assistance  is 
needed  to  help  farmerB,  including  farmers 
actually  dislocated,  to  find  alternative 
forms  of  income. 

Consequently,  the  Secretary  will  be  re- 
quired  to  provide  special  grants  for  pro- 
grams to  develop  income  alternatives  for 
farmers.  The  programs  eligible  for  the 
grants  may  include  education  and  counsel- 
ing services,  financial  planning  and  man- 
agement strategies,  and  related  features. 

ANNUAL  REPORT  ON  FAMILY  FARMS 

Since  passage  of  the  Food  and  Agricul- 
ture Act  of  1977,  the  Secretary  of  Agricul- 
ture has  been  required  to  report  annually 
to  Congress  on  the  state  of  the  family  farm 
In  the  United  SUtes. 

Events  of  the  past  few  years  have  demon- 
strated that  among  the  most  important  fac- 
tors affecting  the  viability  of  family  farms 
are  tax  laws,  investment  opportunities, 
technological  advances,  the  competitiveness 
of  American  agriculture,  the  success  of 
Federal  agricultural  program  objectives, 
and  the  cost  and  availability  of  farm  credit 
To  ensure  that  these  critical  factors  are  as- 
sessed for  their  likely  effect  on  family 
farms,  the  Secretary  will  be  given  the  re- 
sponsibility to  consider  these  factors  in 
preparing  the  annual  family  farm  report. 
Brief  Explar ation 

The  major  provisions  of  the  Pood  Security 
Act  of  1985  are  brleny  described  below. 

TITLE  I— sugar 

The  bill  extends,  through  the  1990  crop, 
the  price  support  loan  program  for  sugar 
beets  and  sugarcane. 

TITLE  II— DAIRY 

The  Dairy  Unity  Act  of  1985— 
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(1)  for  the  fiscal  years  1986  through 
1990- 

(A)  establishes  price  supports  for  milk 
under  a  formula  that  ties  the  support  level 
to  changes  in  the  real  cost  of  producing 
milk  and  adjusts  the  initial  support  level  for 
each  year  to  reflect  changes  in  commercial 
demand  for  milk; 

(B)  authorizes  the  Secretary  of  Agricul- 
ture to  adopt  a  milk  supply-reduction  pro- 
gram if  projected  surpluses  exceed  trigger 
levels,  and  requires  him  to  do  so  if  the  pro- 
jected surpluses  exceed  a  higher  trigger; 

(C)  provides  for  payments  to  dairy  farm- 
ers who  agree  to  reduce  their  production 
under  the  program; 

(D)  requires  a  reduction  in  the  price  of 
milk  when  a  diversion  program  is  in  effect 
to  cover  costs  of  the  program  that  exceed 
the  costs  to  the  Government  of  5  billion 
pounds  of  milk:  and 

(E)  directs  the  Secretary,  when  a  milk  di- 
version program  is  In  effect,  to  purchase 
and  distribute  an  additional  200  million 
pounds  of  red  meat  annually; 

(2)  directs  the  Secretary  to  study  whether 
casein  imports  interfere  with  the  milk  price 
support  program; 

(3)  creates  a  National  Dairy  Research  En- 
dowment Institute  to  be  funded  by  revenues 
raised  from  milk  producers  and  dairy  prod- 
uct importers; 

(4)  requires  the  Secretary  to  increase  dif- 
ferentials In  a  number  of  specified  milk 
marketing  orders; 

(5)  establishes  a  National  Commission  on 
Dairy  Policy  to  study  and  make  recommen- 
dations on  the  operation  of  the  Federal  milk 
price  support  program;  and 

(6)  extends  for  five  years  (A)  authority  to 
transfer  dairy  products  to  the  military  and 
veterans  hospitals,  and  (B)  the  dairy  indem- 
nity program. 

TITLE  III— WOOL  AND  MOHAIR 

The  bill  extends  for  five  years  the  present 
program  of  payments  to  producers  of  wool 
and  mohair. 

TITLE  IV— WHEAT 

The  bill  establishes  a  program  for  the 
1986  through  1990  crops  of  wheat  that 
would— 

(1)  extend  and  modify  provisions  for 
target  price  protection  for  producers; 

(2)  make  available  a  price  support  loan 
program  that  is  responsive  to  market  prices; 
and 

(3)  establish  acreage  reduction  programs 
that  must  be  Implemented  if  surplus  stocks 
are  large. 

TITLE  V— rEED  GRAINS 

The  bill  establishes  a  program  for  the 
1986  through  1990  crops  of  feed  grains  that 
would— 

(1)  extend  and  modify  provisions  for 
target  price  protection  for  producers; 

(2)  make  available  a  price  support  loan 
program  that  is  responsive  to  market  prices; 
and 

(3)  establish  acreage  reduction  progn  is 
that  must  be  implemented  if  surplus  stocks 
are  large. 

TITLE  VA— PRODUCER-APPROVED  WHEAT  AND 
FEED  GRAINS  PROGRAIfS 

The  bill  includes  a  program  under  which 
wheat  and  feed  grain  producers  would  have 
the  opportunity,  through  referendum,  to 
adopt  a  program  under  which  cooperators 
under  the  voluntary  program  would  obtain 
price  support  loans  and  marketing  certifi- 
cates. The  program  would  provide  for 
export  subsidies  to  keep  grain  competitive 
in  world  markets,  and  producers  who  elect 


not  to  participate  (and,  thus,  do  not  receive 
marketing  certificates)  would  be  required 
either  to  feed  their  grain  on  their  farms  or 
export  it  at  world  market  prices. 

TITLE  VI — COTTON 

The  bill  establishes  a  program  for  the 
1986  through  1990  crops  of  feed  grains  that 
would— 

(1)  extend  and  modify  provisions  for 
target  price  protection  for  producers; 

(2)  make  avaUable  a  price  support  loan 
program  that  is  responsive  to  market  prices; 

(3)  establish  acreage  reduction  programs 
that  must  be  implemented  if  surplus  stocks 
are  large;  and 

(4)  direct  the  Secretary  of  Agriculture  to 
Issue  marketing  certificates  to  handlers 
when  the  world  market  price  falls  below  the 
loan  rate. 

TITLE  VII— RICE 

The  bill  establishes  a  program  for  the 
1986  through  1990  crops  of  rice  that 
would— 

(1)  extend  and  modify  provisions  for 
target  price  protection  for  producers; 

(2)  make  available  a  price  support  loan 
program  that  is  responsive  to  market  prices; 

(3)  establish  acreage  reduction  programs 
that  must  be  Implemented  if  surplus  stocks 
are  large;  and 

(4)  direct  the  Secretary  of  Agriculture  to 
issue  marketing  certificates  to  exporters 
when  the  world  market  price  falls  below  the 
loan  rate. 

TITLE  VIII— PEANUTS 

The  bill  generally  continues,  through  the 
1990  crop,  the  price  support  and  marketing 
quota  program  that  has  been  in  effect  since 
1981,  but  makes  certain  modifications  to  re- 
flect changed  circumstances. 

TITLE  IX— SOYBEANS 

The  bin  extends,  through  the  1990  crop, 
the  soybean  price  support  program,  which 
allows  the  Secretary  of  Agriculture  to  make 
certain  reductions  In  the  loan  level  as  neces- 
sary to  maintain  domestic  and  export  mar- 
kets for  the  commodity. 

TITLE  X— GENERAL  COMlfODITY  PROVISIONS 

The  Agricultural  Efficiency  and  Equity 
Act  of  1985  adopts  a  revised  system,  to  be 
reflected  in  permanent  law,  for  establishing 
farm  and  conunodity  acreage  bases  and  pro- 
gram yields  for  wheat,  feed  grains,  upland 
cotton,  and  rice. 

The  bill  also— 

(1)  establishes  a  $60,000  annual  payment 
limitation  under  the  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  and 
rice  programs; 

(2)  establishes  a  $100,000  annual  limita- 
tion on  disaster  payments  under  the  wheat 
and  feed  grains  programs; 

(3)  esUblishes  a  (250,000  annual  limita- 
tion on  the  total  amount  of  nonrecourse 
loans  that  a  person  may  receive  under  the 
1986  through  1990  crops  of  wheat,  feed 
grains,  soybeans,  peanuts,  and  tobacco; 

(4)  permits  producers  of  wheat,  feed 
grains,  upland  cotton,  or  rice  to  devote  any 
part  of  diverted  acreage  to  haying  and  graz- 
ing during  eight  months  of  the  year; 

(5)  authorizes  the  Secretary  of  Agricul- 
ture to  provide  a  supplemental  set-aside  and 
acreage  limitation  program  for  wheat  and 
feed  grains  if  such  action  is  in  the  public  in- 
terest becaiise  of  the  imposition  of  export 
restrictions; 

(6)  authorizes  the  Secretary  to  enter  into 
multiyear  set-aside  contracts  with  producers 
of  wheat,  feed  grains,  upland  cotton,  and 
rice; 


(7)  authorizes  the  Secretary,  in  order  to 
reduce  the  costs  of  a  commodity  program, 
to- 

(a)  purchase,  on  the  commercial  market,  a 
commodity  for  which  a  nonrecourse  loan 
program  is  in  effect; 

(b)  settle  the  loan  for  less  than  the  total 
of  the  principal  and  Interest  when  the  do- 
mestic price  of  a  commodity  will  not  cover 
the  principal  and  accumulated  interest  on 
the  loan;  and 

(c)  reopen  a  production  control  or  loan 
program  for  a  major  commodity  for  the  pur- 
pose of  accepting  bids  from  producers  for 
conversion  of  acreage  planted  to  the  crop  to 
diverted  acres  in  return  for  payments  in 
kind  from  Commodity  Credit  Corporation 
stocks; 

(8)  modifies  the  provisions  of  permanent 
law  relating  to  the  producer  reserve  pro- 
gram for  wheat  and  feed  grains; 

(9)  authorizes  the  Secretary  to  make  ad- 
vance deficiency  payments  to  producers  if 
an  acreage  limitation  or  set-aside  program  is 
in  effect  for  wheat,  feed  grains,  upland 
cotton,  or  rice,  and  if  deficiency  payments 
will  probably  be  made; 

(10)  authorizes  the  Secretary  to  establish 
an  export  certificate  program  for  wheat  or 
feed  grains; 

(11)  requires  the  Secretary  to  dispose  of 
certain  surplus  Government-owned  stocks 
for  purposes  of  emergency  domestic  food  as- 
sistance and  emergency  humanitarian  food 
needs  abroad: 

(12)  authorizes  the  Secretary  to  make  ad- 
vance recourse  commodity  loans  to  produc- 
ers: and 

(13)  authorizes  the  use  of  Commodity 
Credit  Corporation  stocks,  at  no  cost  or  re- 
duced cost,  to  encourage  the  purchase  of 
such  conunoditles  for  the  production  liquid 
fuel. 

TITLE  XI— TRADE 

The  blU- 

(1)  extends  authorities  under  Public  Law 
480  of  five  years; 

(2)  raises  the  authorization  for  the  title  II 
program  under  Public  Law  480  to  $1.2  bil- 
lion annually: 

(3)  dlrecto  the  Secretary  of  Agriculture  to 
develop  a  payment-tn-klnd  export  assistance 
program  to  encourage  expansion  of  farm  ex- 
ports: 

(4)  directs  the  Secretary,  in  coordination 
with  the  Special  Trade  Representative,  to 
seek  multilateral  consultations  to  reduce 
the  need  for  export  subsidies  and  the  likeli- 
hood of  a  trade  war; 

(5)  provides  for  Government  guarantees 
for  at  least  $5  billion  in  commercial  short- 
term  export  credlU  in  fiscal  year  1986.  plus 
at  least  $325  million  in  direct  export  loans, 
for  use  in  blended  credit  transactions:  and 

(6)  broadens  authority  for  Intermediate- 
term  export  loans  and  extends  for  five  years 
authority  for  an  export  credit  revolving 
fund. 

TITLE  XII— RBBOtntCE  CONSERVATION 

The  bill- (1)  provides,  with  various  excep- 
tions, that  persons  who  produce  agricultural 
commodities  on  highly  erodible  land  or  con- 
verted wetlands  wiU  be  ineligible  for  bene- 
fits under  various  Federal  programs; 

(2)  establishes  a  conservation  reserve  pro- 
gram under  which  up  to  25  million  acres  of 
highly  erodible  cropland  may  be  converted 
from  production  of  agricultural  conunod- 
itles in  return  for  annual  rental  payments 
and  Federal  sharing  in  the  cost  of  conserva- 
tion measures; 

(3)  authorizes  the  Secretary  of  Agricul- 
ture to  provide  technical  assistance  to  pro- 
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tect  the  quantity  and  quality  of  subsurface 
water  and 

(4)  extends  the  Soil  and  Water  Resources 
Conservation  Act  of  1977  through  the  year 
2008. 

TITLK  XIII— CRKDIT 

TheblU- 

(1)  includes  Joint  operations  among  enti- 
ties that  may  receive  F'armers  Home  Admin- 
istration (PmHA)  farm  ownership,  operat- 
ing, and  disaster  loans: 

(2)  modifies  the  program  for  PmHA  water 
and  waste  disposal  programs  for  smaller  and 
poorer  communities: 

(3)  imposes  a  "family  farm"  requirement 
on  the  PmHA  disaster  loan  program,  and 
provides  that  eligibility  for  disaster  produc- 
tion loss  loans  is  to  be  determined  on  wheth- 
er the  applicant  has  suffered  a  disaster  loss 
and  not  on  whether  the  applicant  is  located 
in  a  disaster  county  designated  by  the  Secre- 
tary of  Agriculture; 

(4)  requires  the  Secretary  to  ensure  that 
PmHA  loan  guarantee  programs  are  respon- 
sive to  needs  of  borrowers  and  lenders; 

(5)  reforms  the  provisions  governing  the 
composition  of  PmHA  county  committees: 

(6)  provides  protection  to  purchasers  of 
farm  products  from  liens  held  by  the  credi- 
tors of  the  sellers  if  prescribed  procedures 
are  followed: 

(7)  authorizes  the  Secretary  to  make 
grants  to  enable  public  or  private  nonprofit 
groups  to  esUblish  rural  technology  cen- 
ters: and 

(8)  makes  various  revisions  in  operations 
of  PmHA  farm  lending  programs. 

TTTLI  XIV— NATIOKAL  AGRICULTURAL  RKSEARCH. 
EXTDJSION.  Alto  TKACRING  POUCY  ACT 
AMENDMENTS  OF  1985 

The  bill— extends  for  five  years  various 
authorities  to  fund  agricultural  research 
and  extension  programs,  and  makes  a 
number  of  modifications  in  program  provi- 
sions. 

TITLE  XV— FOOD  STAMP  AND  RELATED 
PROVISIONS 

The  bill  reauthorizes  the  food  stamp  pro- 
gram for  five  years,  and  makes  various 
modifications  in  the  Pood  Stamp  Act  of 
1977. 

TITLE  XVI— AMENDMENTS  TO  THE  TEMPORARY 
EMERGENCY  POOD  ASSISTANCE  ACT  OP  1983 
AND  OTHER  COMMODITY  DISTRIBUTION  PROVI- 
SIONS 

The  bill  extends  for  two  years  the  Tempo- 
rary Emergency  Pood  Assistance  program. 

TITLE  XVII— NUTRITION  PROGRAMS 

The  bUl— 

(1)  expands  consumer  education  services 
to  low-income  individuals:  and 

(2)  directs  the  Secretary  of  Agriculture  to 
include  a  representative  sample  of  low- 
income  individuals  in  conducting  the  De- 
partment's survey  of  food  intake,  and  main- 
tains the  Department's  nutrient  data  base. 

TTTLB  XVIII— MISCELLANEOUS 

The  blU— 

(1)  establishes  additional  standards  for 
the  commercial  processing  of  eggs  for 
human  food; 

(2)  requires  that  poultry  and  poultry  prod- 
ucts for  use  as  food  that  are  imported  into 
the  United  States  be  subject  to  the  same  in- 
spection, sanitary,  and  certain  other  re- 
quirements as  poultry  and  its  products  pro- 
duced in  the  United  States; 

(3)  imposes  more  stringent  requirements 
on  inspection  and  other  standards  for  im- 
ported meat  and  meat  products; 

(4)  revises  and  strengthens  the  Beef  Re- 
search and  Information  Act: 


(5)  establishes  a  promotion,  research,  and 
consumer  information  program  for  pork 
products: 

(6)  establishes  a  research  and  promotion 
program  for  watermelons; 

(7)  increases  the  maximum  penalty  for 
violations  of  marketing  orders: 

(8)  prohibits  the  Secretary  of  Agriculture 
from  terminating  a  marketing  order  for  any 
conunodity  for  which  there  is  no  Federal 
price  support  program,  unless  termination  is 
favored  by  a  majority  of  the  producers  in- 
volved; 

(9)  includes  moisture  content  as  a  crite- 
rion in  the  official  grade  designations  of 
grain  if  it  is  requested  by  the  government  of 
the  country  to  which  grain  is  shipped: 

(10)  provides  for  the  establishment  of  a 
new  grade  for  grain  that  exceeds  current 
standards  for  United  States  No.  1  grade: 

(11)  improves  quality  standards  for  grain 
to  be  exported  from  the  United  States  with 
respect  to  dockage,  foreign  material,  and 
other  factors: 

(12)  reforms  the  provisions  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
relating  to  county  and  community  commit- 
tees: 

(13)  prescribes  provisions  to  be  Included  in 
Commodity  Credit  Corporation  storage  con- 
tracts to  reduce  costs; 

(14)  declares  as  a  congressional  policy  that 
is  in  the  public  Interest  to  maintain  Pederal 
involvement  in  providing  agricultural 
weather  and  climate  information;  and 

(15)  strengthens  provisions  denying  pro- 
gram benefits  to  persons  growing  marijuana 
or  other  prohibited  drug-producing  plants 
on  land  they  control. 

TITLE  XIX— NATIONAL  AGRICULTURAL  POLICY 
COMMISSION  ACT  OF  1985 

The  bill  establishes  a  National  Commis- 
sion on  Agricultural  Policy  to  conduct  a 
study  and  report  to  Congress  on  the  struc- 
ture, pr(x;edures.  and  methods  of  formulat- 
ing and  administering  agricultural  policies, 
programs,  aind  practices  in  the  United 
States. 

TITLE  XX— NATIONAL  AQUAtTULTURE 
IMPROVEMENT  ACT  OF  1985 

The  bill  extends  for  three  years,  and 
makes  various  modifications  in.  the  pro- 
grams under  the  National  Aquaculture  Act 
of  1980. 

Mr.  ROBERTS,  Mr,  Chainnan,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  SIUANDER,  Mr,  Chairman, 
will  the  gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr,  SIUANDER  Mr.  Chainnan,  u  I 
drive  acroM  my  district,  I  can't  help  but 
notice  the  rich,  varied  agricultural  re- 
sources God  has  blessed  the  land  with. 
However,  in  spite  of  boasting  the  highest 
productivity  level  in  the  world,  the  farmers 
are  now  facing  financial  and  market  pres- 
sures of  a  greater  magnitude  than  they've 
ever  faced  before. 

After  the  short  supplies  witnessed  in  the 
early  1970'b,  the  Federal  Government  took 
part  in  the  promotion  of  "fence  row  to 
fence  row"  production  of  wheat,  feed 
grains,  and  other  foods.  Credit  was  expand- 
ed and  made  more  easily  available  to  farm- 
ers and  efforts  were  made  to  provide  farm- 
ers all  types  of  assistance  in  ways  to 
achieve  higher  production  levels.  With  the 
improvement   in   strains   and   varieties  of 


seed,  forecasts  of  constant  growth  of  export 
markets  throughout  the  1980's  and  a  rela- 
tively low  value  of  the  dollar  on  foreign  ex- 
change markets,  the  farmers  rose  to  meet 
the  challenge. 

Joining  the  farmer  were  a  number  of 
agencies  and  nnancial  institutions.  With 
land  prices  outdistancing  inflation,  export 
markets  growing,  crop  prices  and  produc- 
tivity increasing,  lenders  provided  the 
farmers  with  large  quantities  of  capital. 
One  factor  that  was  favorably  viewed  by 
the  banking  industry  was  the  rapid  appre- 
ciation of  the  value  of  farmland.  Coupled 
with  all  of  the  proHt  factors  associated 
with  the  land  as  productive  unit,  large  scale 
credit  expansion  in  the  farm  sector  was  fa- 
cilitated. 

Looking  back,  we  see  that  this  was  a 
speculative  move.  Indeed,  much  of  the 
blame  rests  on  the  very  same  institution 
that  is  trying  to  solve  the  dilemma  of  the 
farmer  today— the  U.S.  Government.  Pro- 
viding low  interest  and  guaranteed  loans, 
the  government  lured  farmers  deeper  and 
deeper  into  debt.  They  told  them  that  virtu- 
ally unlimited  demand  was  assured  for  dec- 
ades to  come.  They  said  that  if  a  farmer 
was  going  to  be  a  good  manager,  he  would 
use  debt  to  buy  more  land  and  machinery 
and  to  develop  the  land.  So,  with  the  bless- 
ing of  the  Government,  the  farm  communi- 
ty catapulted  itself  into  a  debt  position 
which  is  now  recognized  as  being  a  total 
disaster. 

At  the  same  time.  Government  bams 
overflowed  with  surplus.  The  Commodity 
Credit  Corporation  [CCC]  has  continued  to 
amass  huge  inventories  of  agricultural 
products.  Intended  as  a  tool  to  stabilize  the 
production-demand  relationship  for  food  in 
our  country,  the  CCC  has  been  transformed 
into  a  tool  for  clearing  the  market  of  over- 
production caused  by  bad  Federal  policies. 
One  could  say  that  the  CCC  continues  to 
stabilize  the  price,  keeping  the  price  de- 
pressed through  the  market  traders  knowl- 
edge that  the  Government  inventories  will 
be  sold  at  certain  levels.  In  this  way,  a 
price  "ceiling"  is  inadvertently  enforced  by 
the  Government. 

So,  here  we  are  in  1985.  The  agricultural 
community  is  being  oppressed  by  high  in- 
terest rates,  decreasing  land  values,  a  high 
dollar,  and  ever-growing  problems  in  main- 
taining export  markets.  With  the  European 
Community  devotii.g  approximately  one- 
quarter  of  its  budget,  $5.3  billion,  to  subsi- 
dizing its  agricultural  exports,  we  must 
make  full  use  of  our  resources  in  maintain- 
ing our  markets. 

THE  EXPORT  BONUS  PBOGBAH 

The  same  European  Community,  howev- 
er, which  is  part  of  the  problem  provided 
me  with  insight  into  part  of  the  solution 
last  year  when  I  p;ir«icipated  in  the  annual 
meeting  of  the  European  Parliament.  These 
discussions  with  Common  Market  Ministers 
inspired  my  Agricultural  Export  Trade 
Equity  Act  And  I  am  gratified  that  H.R. 
2100  conUins  many  of  the  provisions  of 
that  bill. 

The  key  to  these  provisions  is  the  princi- 
ple of  the  "baker's  dozen."  In  H.R.  2100. 
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this   principle   is  woven   through  sections 
1102  and  1104  through  1106  of  title  XI. 

It  provides  that  at  least  75  percent  of  the 
commodities  made  available  under  title  II 
for  nonemergency  programs  be  fortified  or 
processed  foods.  And  it  reflects  similar  con- 
cern for  the  expansion  of  dairy  product  ex- 
ports. 

The  baker's  dozen  principle  in  these  sec- 
tions also  addresses  the  need  for  develop- 
ment of  the  foodhandling  infrastructures  in 
developing  nations.  And  it  acknowledges 
the  importance  of  barter  in  the  trade  of  our 
agricultural  goods. 

Finally,  H.R.  2100  reflecte  the  original  in- 
tention of  the  Agricultural  Export  Trade 
Equity  Act  that  the  marketing  and  distribu- 
tion of  commodities  not  interfere  with  the 
usual  marketings  of  the  United  States.  Nor 
would  the  bill  allow  the  resale  of  trans- 
shipped goods. 

These  are  the  positive  farm  initiatives  1 
fought  for  in  my  own  bill,  and  I  enthusi- 
astically support  their  incorporation  in 
H.R.  2100.  These,  Mr.  Chairman,  are  the 
measures  that  will  return  American  agri- 
culture to  its  former  strength  and  stability. 

Mr.  ROBERTS.  Mr.  Chairman,  this 
is  not  a  pleasant  time  for  Members 
who  are  privileged  to  represent  our 
rural  and  smalltown  areas,  and  who 
are  privileged  to  sit  on  the  House  Agri- 
culture Committee.  We  have  been 
trying  to  do  our  very  best  with  the 
farm  bill  for  the  better  part  of  9 
months. 

Right  off  the  bat.  I  would  like  to  pay 
homage  and  pay  my  respects  to  our 
chairman,  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza],  who  has  worked 
long  and  hard  and  very  diligently, 
with  much  patience,  and  also  with 
some  persistence.  He  has  had  a  chore  I 
think  very  much  like  trying  to  push  a 
rope.  Mr.  Chairman,  and  he  has  done 
it  well. 

I  would  also  like  to  give  credit  to  our 
ranking  member,  the  gentleman  from 
Illinois  [Mr.  Madigan],  my  good 
friend,  who  has  also  done  a  splendid 
job.  as  well  as  all  of  the  members  of 
the  House  Agriculture  Committee  who 
have  had  a  difficult  task  trying  to 
shape  a  farm  bill  that  not  many  of  us 
really  agree  with  in  regard  to  our  indi- 
vidual preference,  and  we  have  had  to 
try  to  fit  that  under  a  budget  that 
some  of  us  did  not  vote  for.  and  as  a 
matter  of  fact,  very  bitterly  resent. 

Having  said  that.  I  think  all  of  the 
members  of  the  Agriculture  Commit- 
tee did  a  splendid  job  under  difficult 
circumstances. 

Mr.  Chairman,  I  yield  4  minutes  to 
my  friend  and  colleague,  the  gentle- 
man from  Vermont  [Mr.  Jeffords]. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

As  has  been  pointed  out,  this  is  an 
extremely  difficult  time  for  farmers. 

I  want  to  talk  to  you  today  about 
the  dairy  provisions  of  H.R.  2100.  First 
of  all,  I  want  to  thank  this  body  for 
the  confidence  that  it  put  in  the  Agri- 
culture Committee  and  the  subcom- 


mittee the  last  time  that  we  came 
before  you  with  a  program  to  handle 
the  dairy  situation. 

As  you  well  know,  the  dairy  industry 
has  been  bedevilled  by  surplus  milk 
production  for  several  years  now.  Al- 
though this  problem  has  been  resist- 
ant to  solution,  I  want  to  point  out 
that  significant  progress  was  made  last 
year  in  our  efforts  to  balance  the 
market  for  milk.  More  importantly.  I 
want  to  point  out  that  that  progress 
was  made  because  the  House,  after 
several  earlier  rejections,  accepted  the 
program  recommendation  of  the  Agri- 
culture Committee. 

Prior  to  1980,  milk  production  had 
seldom  exceeded  the  demands  of  the 
commercial  market.  Indeed,  milk  pro- 
duction ranged  only  between  115  and 
125  billion  pounds  in  each  of  the  20 
years  prior  to  1980.  Much  of  the  credit 
for  this  remarkable  stability  ovei"  time 
is  due  to  the  dairy  price  support  pro- 
gram. E^stablished  in  1949,  it  was  de- 
signed to  stabilize  production  and 
thereby  stabilize  milk  supplies  and 
prices.  Its  success  is  an  example  of  the 
tremendous  value  that  a  well  designed 
agricultural  program  can  produce  for 
farmers  and  consumers  like. 

Things  started  to  go  awry,  however, 
in  1980.  Milk  production  began  to 
grow  at  a  rate  greater  than  that  at 
which  commercial  demand  was  In- 
creasing and  the  surplus  conseauently 
began  moving  to  the  Government. 
Whereas  in  1979,  the  Commodity 
Credit  Corporation  purchased  only  1.1 
billion  pounds  of  milk— less  than  the 
Federal  Government's  own  needs  for 
food  assistance  programs— in  1983  the 
CCC  bought  16.8  billion  pounds  of  sur- 
plus. Over  that  period  of  time,  the  Ag- 
riculture Committee  came  before  the 
House  with  several  recommendations 
that  it  felt  would  turn  the  situation 
aroimd.  In  1982,  for  example,  the  com- 
mittee urged  adoption  of  a  two-tier 
pricing  system  which  would  have  bal- 
anced supply  with  demand  in  very 
short  order.  The  House  accepted  the 
proposal  only  to  see  it  lost  in  a  budget 
reconciliation  conference  which  in- 
stead approved  the  disastrous  "$1  as- 
sessment" program.  This  rejection  of 
the  committee's  recommendation  was 
only  one  of  several  that  caused  the 
surplus  situation  to  grow  worse  in- 
stead of  better. 

I  do  not  wish  to  belabor  the  point.  I 
make  it  because  every  time  in  the  last 
few  years  that  the  House  or  Congress 
has  chosen  to  ignore  the  Agriculture 
Committee's  recommendation,  the  sur- 
plus has  grown  worse  and  the  burden 
to  the  farmer  and  the  Treasury  that 
the  surplus  creates  has  been  exacer- 
bated. 

In  1983,  the  House  and  the  Congress 
accepted  a  series  of  changes  to  the 
dairy  program  that  the  committee  had 
developed  in  conjunction  with  the 
dairy  industry.  Th's  program  effected 
the  first  reduction  in  milk  marketings 
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and   Government   outlays   since 
onset  of  the  surplus  in  1980. 

I  want  to  spend  a  little  time  discuss- 
ing that  plan  so  that  you  may  under- 
stand just  how  good  a  decision  the 
House  made  in  approving  it.  Dubbed 
the  "Dairy  Compromise"  by  both  its 
supporters  and  detractors,  the  com- 
mittee's legislation  caused  milk  mar- 
ketings to  drop  by  5  billion  pounds. 
CCC  purchases  to  decline  by  8.5  billion 
pounds  and  Government  outlays  to 
fall  by  more  than  $1  billion.  These 
changes  occurred  in  1984  and  were  the 
first  such  reductions  in  5  years. 

The  heart  of  this  plan  was  a  milk  di- 
version program.  E^^en  though  it  was 
to  be  financed  by  dairy  producers 
themselves,  the  diversion  became  a 
source  of  considerable  controversy. 
Those  who  decided,  for  one  reason  or 
another,  to  oppose  this  effort  to  bal- 
ance the  milk  market  argued  that  we 
should  merely  cut  the  support  price  by 
$1.50  per  hundredweight.  They 
claimed  that  this  act  alone  would 
straighten  things  out  and  that,  in  fact, 
the  diversion  would  only  make  matters 
worse. 

Who  then  was  right?  At  the  time. 
Members  could  certainly  be  excused  if 
they  felt  confused  by  the  cacophony 
of  competing  claims.  After  all.  the  di- 
version was  a  new  and  untested  idea. 
What  we  did  know,  however,  was  that 
price  cuts  alone  would  not  accomplish 
what  was  necessary.  USDA  noted  that, 
in  the  past  when  the  support  price 
had  been  reduced  in  an  effort  to  turn 
back  unnecessary  poduction,  the  cuts 
had  reduced  milk  production  only 
slowly— over  18-24  months— and  at 
great  cost  to  individual  dairymen.  The 
committee,  cognizant  of  the  need  to 
reduce  the  cost  of  the  dairy  program 
immediately  as  well  as  to  maintain 
farm  income  at  reasonable  levels,  felt 
that  a  short-term  supply  management 
program  would  be  required.  It,  there- 
fore, recommended  a  diversion  pro- 
gram. 

This  past  July,  the  Government  Ac- 
counting Office  released  the  results  of 
a  self -initiated  analysis  of  the  commit- 
tee's product.  It  concluded  that  the  di- 
version program  "was  responsible  for 
reducing  1984  milk  production  by 
about  3.74  to  4.11  billion  poimds  below 
the  level  that  could  otherwise  have 
been  expected.  In  addition,  about  705 
million  pounds  of  the  milk  produced 
was  used  on  the  farm  and  not  market- 
ed because  of  the  program.  Because 
this  milk  would  have  added  to  the  sur- 
plus and  would  likely  have  been  pur- 
chased by  USDA.  GAO  estimates  that 
1984  purchase  costs  avoided  by  the 
program  could  be  from  $614  million  to 
$664  million."  GAO/RCPD  85  126  "Ef- 
fects and  Administration  of  the  1984 
Milk  Diversion  Program." 

What  could  otherwise  have  been  ex- 
pected would  have  been  the  result  of 
the  support  price  reduction  that  oppo- 
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nents  of  the  committee's  plan  urged 
upon  this  body.  History  now  confirms 
that,  had  we  accepted  their  recom- 
mendation. Congress  would  have  un- 
necessarily added  over  5  billion  more 
pounds  of  milk  to  CCC  stocks  and  over 
$0.6  billion  more  to  the  deficit. 

We  wisely  rejected  the  arguments  of 
the  price  cutters  who  sold  their  plan 
as  a  simple  reduction  of  the  support 
price.  I  was  reminded  then  of  H.L. 
Mencken's  comment  that  "for  every 
complicated  problem,  there  is  a 
simple— and  wrong— solution".  There 
is  no  doubt  in  my  mind  that  the  price 
cutters  were  simply  wrong. 

Strange  as  it  may  seem,  they  are 
back  again  this  year.  The  problem  of 
surplus  milk  production  has  not  gone 
away.  Because  the  diversion  program 
was  limited  to  only  15  months'  dura- 
tion, no  permanent  reduction  in  milk 
production  capacity  was  made  in  1984. 
The  gains  that  were  made  last  year, 
however,  were  clearly  the  result  of  the 
committee's  recommendation.  As  the 
GAO  points  out,  the  price-cut  alterna- 
tive would  not  have  anywhere  near 
the  effect  that  the  diversion  produced. 

In  spite  of  this  lesson,  you  will  next 
Thursday  be  presented  with  more  of 
the  same  arguments  that  were  used  to 
convince  you  in  1983  that  the  best  way 
to  eliminate  surplus  milk  production  is 
to  simply  reduce  the  support  price. 
This  time,  the  price  cutters  will  argue 
that  a  50-cent  reduction  in  the  support 
price  next  year,  followed  by  50-cent  re- 
ductions each  year  thereafter  until 
Government  purchases  fall  below  5 
billion  pounds,  are  Just  what  you  and. 
believe  it  or  not.  dairy  farmers  have 
been  looking  for.  I  submit  to  you  that 
the  price  cutters  are  as  wrong  this 
time  as  they  were  in  1983  and  that  the 
conclusions  of  the  GAO  report  with 
regard  to  the  committee's  1983  propos- 
al provide  good  Insight  into  this  year's 
debate.  Will  the  House  be  beguiled  by 
the  siren  song  of  those  who  apparent- 
ly have  not  learned  from  past  experi- 
ence, only  to  find  itself  battered  on 
the  rocks  of  illusion? 

I  hope  not.  The  committee  has  put 
together  a  proposal  that  will  produce 
much  the  same  benefits  in  the  short 
term  that  the  1983  legislation  pro- 
duced, and  that  will  moreover,  finish 
the  aidjustment  to  supply  that  was 
started  last  year. 

The  GAO  report  demonstrate  that 
short  term  supply  management  has  a 
salutory  effect  and  that  price  cuts 
alone  do  not  work.  The  committee's 
dairy  proposal  that  is  contained  in  this 
year's  farm  bill  builds  on  the  success 
of  last  year's  program  by  incorporat- 
ing a  short-term,  farmer  financed  milk 
diversion  program  to  reduce  Govern- 
ment removals  and  costs  quicidy.  It 
adds  an  exciting  new  feature,  however, 
that  deserves  special  attention.  If 
there  was  a  drawback  to  the  commit- 
tee's 1983  plan,  it  was  that  the  diver- 
sion did  not  reduce  cow  numbers  suffi- 


ciently. Cow  numbers  are  important 
because  they  are  at  the  root  of  our 
current  dilemma.  The  dairy  industry  is 
the  most  productive  industry  in  the 
country.  Over  the  years,  it  has  worked 
to  increase  the  output  of  its  cows  so 
that  consumers  might  enjoy  lower  real 
costs  for  nature's  most  perfect  food.  I 
might  note  that,  while  the  Consumer 
Price  Index  has  risen  —  percent  over 
the  last  years,  the  index  of  all  dairy 
products  has  risen  by  only  —  percent, 
an  amount  that  is  less  even  than  that 
for  all  foods.  Consumers  have  been  the 
primary  beneficiaries  of  this  increased 
farm  productivity. 

For  most  of  the  last  30  years,  the 
number  of  cows  being  milked  by  farm- 
ers in  the  United  States  fell  at  a  rate 
that  Just  about  exactly  offset  the  rate 
of  increase  in  yield  per  cow;  the  result 
was  the  remarkably  even  production 
from  year  to  year  that  I  cited  earlier. 

In  1980,  however,  cow  numbers 
began  to  increase.  Because  yield  per 
cow  continued  to  increase,  milk  pro- 
duction began  to  outstrip  commercial 
demand.  Last  year's  milk  diversion  re- 
duced milk  production  and  Govern- 
ment costs,  as  GAO  points  out.  It  did 
not,  however,  do  so  through  a  lasting 
reduction  in  cow  numbers.  As  a  result, 
no  significant  reduction  in  the  number 
of  "machines"  that  make  milk  was  af- 
fected. 

The  committee,  therefore,  decided  to 
confront  this  fact  head  on.  Recogniz- 
ing that  financial  pressures  require 
that  cows  raised  to  milking  age— as 
some  11  million  animals  have  been  at 
this  point  in  time— be  put  in  the  bam 
and  milked,  the  committee  has  includ- 
ed a  dairy  herd  reduction  program  in 
this  year's  tasro.  bill.  Its  purpose  is  to 
remove  from  the  Nations's  dairy  herd 
the  600.000  to  700.000  mature  cows 
that  produce  the  milk  that  is  today 
being  made  in  excess  of  commercial 
needs.  We  propose  to  achieve  this  goal 
by  offering  producers  a  financial  in- 
centive, again  funded  by  the  dairy  in- 
dustry itself,  to  sell  their  herds  for 
slaughter  or  export,  and  thereby,  per- 
manently reduce  the  number  of  ani- 
mals being  milked  in  the  United 
States. 

Such  an  effort  will  reduce  milk  pro- 
duction quickly  and  dramatically,  7.5 
bUlion  pounds  being  our  target.  In  so 
doing,  it  will  reduce  Government  pur- 
chases of  surplus  milk  by  a  like 
amount  in  1986  alone.  The  savings 
that  will  accrue  to  the  Federal  Gov- 
ernment will  be  in  excess  of  $1  billion. 
The  reduction  in  purchases  will  essen- 
tially get  the  Government  out  of  the 
milk  business. 

The  dairy  farmer  will  benefit  by 
virtue  of  the  fact  that  the  surplus  that 
is  now  responsible  for  depressing  his 
prices  and  income  will  be  eliminated. 
Instead  of  merely  making  more  milk 
in  order  to  maintain  a  decent  standard 
of  living— a  self-defeating  approach  in 
the  long  run,  farmers  will  receive  an 


adequate  return  for  their  milk  and  be 
freed  from  the  treadmill  of  ever  larger 
production. 

These  accomplishments  are  the 
same  that  we  sought  and  achieved  in 
1984  with  the  dairy  division.  This  pro- 
posal will,  in  my  opinion,  finish  the 
job  where  we  left  off. 

In  all  fairness,  I  must  say  that  the 
committee  did  explore  the  option  that 
will  next  Thursday  be  raised  as  a  sub- 
stitute for  the  committe's  bill— a  price 
cut.  It  rejected  this  approach,  howev- 
er, for  several  very  important  reasons. 

Price  cuts  do  eventually  reduce  milk 
production  because  they  force  enough 
farmers  out  of  business.  Even  if  one 
were  to  ignore  the  myriad  economic 
and  social  problems  created  by  such  an 
event,  this  method  of  eliminating  cows 
is  extremely  inefficient.  When  a  pro- 
ducer sells  out,  he  generally  has  an 
auction.  Most  of  his  cows,  instead  of 
going  to  slaughter,  move  into  a  neigh- 
bor's herd.  As  a  result  there  is  very 
little,  if  any,  net  reduction  in  cow 
numbers  and  the  problem  of  surplus 
production  is  not  effectively  ad- 
dressed. The  dairy  herd  reduction  pro- 
gram, by  actually  buying  out  those 
cows  and  sending  them  to  slaughter  or 
export  results  in  a  direct  reduction  in 
cow  numbers.  From  a  purely  practical 
point  of  view,  it  is  far  superior. 

The  dairy  herd-reduction  approach 
will  quickly  reduce  milk  production. 
Government  removals,  and  budget 
outlays.  Under  the  price  cut  scheme 
that  will  be  offered  as  an  alternative 
to  the  Committe's  plan,  cow  numbers 
will  not  drop  very  quickly.  They  will, 
therefore,  continue  to  make  milk 
which,  having  no  commercial  home, 
will  move  to  the  Government. 

The  Congressional  Budget  Office 
has  analysed  these  two  approaches 
and  has  also  concluded  that  the  com- 
mittee's proposal  will  result  in  consid- 
erably greater  budget  savings  than  the 
price  cut  alternative  and  that  these 
savings  will  accrue  more  quickly  than 
under  the  price  cut  plan.  Over  the  3- 
year  period  that  the  budget  considers, 
1986-88,  the  committee's  proposal  will 
cost  $495  million  less  than  the  price 
cut  alternative.  We  cannot  in  good 
conscience  turn  our  backs  on  savings 
of  this  magnitude. 

The  committee  did  look  at  the  possi- 
bility of  reducing  cow  numbers  and 
Government  costs  through  the  use  of 
support  price  reductions  alone.  Ana- 
lysts at  the  Congressional  Budget 
Office,  however,  advised  us  that  a  re- 
duction of  over  $1.50  per  hundred- 
weight would  be  necessary  in  1986  to 
achieve  the  spending  levels  that  the 
Budget  Committee  is  demanding.  I 
shall  not  belabor  the  point,  but  I  think 
that  you  can  understand  why  the  com- 
mittee rejected  this  approach  out  of 
hand.  A  reduction  in  support  of  that 
magnitude  would  devastate  the  dairy 
industry  and  jeopardize  our  ability  to 
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supply  our  own  needs  for  milk.  To 
create  such  a  situation  would  be  the 
height  of  insanity. 

This  exploration,  of  course,  pointed 
up  one  other  difference  between  the 
committee's  plan  and  the  price  cutters' 
approach.  As  you  are  no  doubt  aware, 
farm  income  has  fallen  to  record  lows. 
A  frustrating  set  of  circumstances  has 
conspired  to  reduce  farm  income  more 
than  at  any  time  since  the  changes 
that  occurred  during  the  Great  De- 
pression. The  1983  diversion  program 
had  the  salutory  effect  of  increasing 
the  price  that  farmers  received  for 
their  product  at  the  same  time  that  it 
reduced  production  and  Government 
costs.  Does  that  seem  too  good  to  be 
true?  It  shouldn't.  By  reducing  pro- 
duction, the  diversion  program  tight- 
ened up  commercial  milk  supplies— ev- 
eryone's stated  goal.  The  result  was 
that  market  prices  rose  above  the  level 
that  would  have  otherwise  prevailed. 
In  New  England,  for  instance,  farmers 
received  27  cents  per  hundredweight 
more  for  their  milk  than  they  would 
have  received  had  we  not  had  the  di- 
version. 

Put  another  way,  had  Congress 
merely  enacted  the  $1.50  per  hundred- 
weight support  price  reduction  that 
was  proposed  in  1983  as  an  alternative 
to  the  committee's  bill.  New  England 
dairy  farmers  would  have  received  27 
cents  less  for  their  milk  than  they  ac- 
tually did  in  1984. 

Thursday  there  will  be  those  who 
urge  you  to  aulopt  the  mistake  that  we 
avoided  in  1983.  They  will  ask  that 
you  believe  that  a  50-cent  per  hun- 
dredweight reduction  in  the  support 
price  will  solve  the  problem  before  us. 
It  won't.  Only,6y  cutting  the  price  by 
$1.50  over  the  next  3  years  will  we 
drive  enough  farmers  out  of  business 
that  surplus  milk  production  will  fi- 
nally be  reduced.  Because  this  mecha- 
nism will  work  so  slowly,  the  Govern- 
ment will  be  forced  to  spend  almost  a 
half  billion  dollars  more  than  the  com- 
mittee thinks  necessary  to  achieve  our 
goal.  In  the  process,  the  surplus  that 
will  persist  for  the  next  3  years  will  de- 
press farm  prices  and  ruin  many  farm- 
ers who  are  already  struggling  to  sur- 
vive. I  cannot  think  of  a  crueler  or 
more  senseless  way  to  get  where  we 
want  to  go. 

I  am  the  first  to  admit  that  there  is 
no  proposal  that  is  perfect  in  every  re- 
spect. The  dairy  surplus  is  too  com- 
plex a  problem  to  expect  that  there 
could  be  a  perfect  solution.  I  am  con- 
vinced, however,  that  the  committee's 
direct  approach  of  treating  the  cause 
of  the  surplus— the  number  of  cows  on 
farms  today— is  the  most  effective  and 
considerate  way  to  deal  with  this  situ- 
ation. Just  as  the  diversion  did  in  1984, 
the  herd  reduction/diversion  features 
of  this  bill  will  reduce  surplus  milk 
production  quickly.  Net  removals  will 
fall  from  11.5  billion  pounds  this  year 
to  less  than  5  billion  pounds  in  1986. 


The  cost  of  the  dairy  program  to  the 
budget  will  fall  from  nearly  $2  billion 
this  year  to  less  than  $800  million 
next.  Farm  income,  instead  of  being 
depressed  by  a  Government  policy 
that  does  not  work— the  price  cut— will 
be  buoyed  because  the  market  reacts 
to  a  balanced  relationship  between 
supply  and  demand. 

I  urge  you  to  support  the  commit- 
tee's bill.  It  was  not  put  together  light- 
ly. It  is  the  product  of  hard  analysis 
and  work.  The  dairy  industry  has 
shown  a  remarkable  amount  of  con- 
cern for  the  problems  that  the  surplus 
causes  to  the  Federal  Government.  No 
other  commodity  group  has  been  so 
willing  to  sacrifice  in  order  to  set 
things  right. 

The  committee  is  not  asking  you  to 
go  on  a  blind  date.  The  GAO  report 
clearly  demonstrates  that  the  diver- 
sion did  what  the  committee  said  it 
would  when  we  asked  for  your  support 
in  late  1983:  reduce  Govenmient  pur- 
chases by  5  billion  pounds,  reduce 
budget  outlays  by  $600  million,  and 
strengthen  farm  income.  These  are 
the  things  that  the  committee  said 
would  happen  in  1984  and  they  did 
indeed  come  to  pass.  I  believe  that  the 
proposal  that  we  are  offering  you  now 
will  perform  as  well  in  the  short  term 
and  that  it  will,  because  of  the  dairy 
herd  reduction  program,  produce  the 
lasting  solution  that  we  have  all  been 
seeking.  I  also  believe  that  the  alterna- 
tive to  be  presented  by  the  price  cut- 
ters, well  intentioned  though  they 
may  be.  will  absolutely  not  work. 

Please  do  not  vote  to  add  nearly  one- 
half  billion  dollars  to  the  deficit. 
Please  do  not  vote  to  throw  the  com- 
mittee's farm  bill  over  budget.  Please 
do  not  vote  to  keep  the  Government  In 
the  business  of  buying  an  unneeded 
surplus  of  milk.  And  most  of  all,  please 
do  not  vote  to  cut  farm  income  in  this 
time  of  stress  in  farm  coimtry.  All  of 
these  things  you  will  do  if  you  vote  to 
support  the  price  cut  amendment  that 
will  be  offered  to  the  committee's  bill. 

When  it  comes  right  down  to  it,  the 
question  will  be  whether  or  not  you 
will  let  our  dairy  fanners  pay  for  a 
program  to  solve  their  problems  and 
to  preserve  their  income,  or  whether 
you  will  take  a  substitute,  which  if  it 
works  at  all.  will  cut  the  net  income  of 
dairy  farmers  by  70  percent  and  force 
4.800  of  them  out  of  business.  Help  us 
finish  the  job  that  we  made  so  much 
progress  on  with  our  last  recommenda- 
tion. Stay  with  your  Agriculture  Com- 
mittee one  more  time. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Tennessee  [Mr. 
Jones],  chairman  of  our  Subcommit- 
tee on  Conservation,  Credit,  and  Rural 
Development. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  rise  in  support  of  the  farm  bill. 
This  bill  is  a  long  way  from  what  I 
think  American  farmers  need.  It  has 


many  shortcomings  but  it  has  some 
strong  points  as  well. 

The  commodity  price  support  pro- 
grams I  feel  are  generally  inadequate 
in  that  they  do  not  provide  sufficient 
mandatory  production  controls  or 
price  guarantees.  However,  the  farmer 
referendum  tied  to  the  Voluntary 
Marketing  Certificate  Program  on 
wheat  and  feed  grains  Is  a  move  in  the 
right  direction.  This  program  should 
be  expanded  to  other  commodities. 

I  also  support  the  compromise  dairy 
program  and  encourage  my  colleagues 
to  support  it.  The  dairy  proposal  does 
not  please  dairymen  in  all  regions  but 
it  is  a  true  compromise,  and  I  believe  it 
serves  the  interests  of  the  industry  as 
a  whole  and  will  help  ensure  that 
American  consumers  will  have  a  de- 
pendable supply  of  milk  and  dairy 
products. 

Further,  I  am  extremely  proud  of 
the  resource  conservation  title.  This 
package,  which  includes  a  conserva- 
tion reserve,  sodbuster  and  swampbus- 
ter  programs,  is  probably  the  most 
comprehensive  soil  conservation  pack- 
age ever  to  come  before  the  House. 

I  plan  to  support  the  bill.  American 
farmers  are  in  deep  trouble  and  we 
must  keep  the  legislative  process 
moving,  attempting  to  improve  the  bill 
where  we  can. 

O  1345 

Mr.  ROBERTS.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
Michigan  [Mr.  SchttetteI. 

Mr.  SCHUETTE.  Mr.  Chairman.  I 
thank  my  friend  and  my  colleague 
from  Kansas  [Mr.  Roberts],  and 
before  I  give  my  general  comments  on 
the  most  important  piece  of  agricul- 
tural legislation  since  the  1930's;  yes, 
this  1985  farm  bill,  I  want  to  offer  my 
congratulations  to  Chairman  de  la 
Garza  and  our  ranking  member,  the 
gentleman  from  Illinois  [Mr.  Mad- 
igan],  for  the  able  leadership  and  the 
demonstrated  competence  that  both  of 
these  individuals  handled  this  tough, 
tough  situation  that  we  have  in  agri- 
culture today. 

Now  there  are  problems,  and  there  is 
a  depression,  and  a  crisis,  and  severe 
stress  facing  agriculture  producers, 
American  farmers,  all  across  rural 
America  and  in  the  10th  district  in 
mid-Michigan.  I  think  my  producers, 
my  farmers  are  no  different  than  the 
symptoms  and  the  problems  facing 
farmers  across  this  land. 

These  are  human  problems  involving 
families,  and  men.  and  women,  young, 
and  old:  and  we  have  a  rich  tradition 
in  this  country,  of  agriculture.  It  is  a 
fabric  and  a  vibrancy  that  has  helped 
this  great  land.  I  recognize  this  as  an 
advocate  for  agriculture,  in  seeing  the 
problems  we  have  in  Michigan. 

These  problems,  yes.  are  severe,  and 
they  are  many.  Prom  low.  low  prices— 
I  see  it  at  B&W  Co-op  in  Brecken- 
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ridge,  MI;  com  at  188— we  have  severe 
problems.  Land  values  that  have  dete- 
riorated in  some  instances  across  this 
country  by  60  percent;  a  high  ex- 
change rate,  a  strong  value  of  the 
dollar  means  that  our  agricultural  ex- 
ports are  not  priced  competitive  on 
world  markets. 

We  see  unfair  foreign  subsidies  im- 
pacting what  American  producers  re- 
ceive, and  can  we  sell  products  on  for- 
eign markets. 

Some  folks  say  some  of  these  prob- 
lems have  been  brought  on  by  the 
farmer.  I  wholeheartedly  reject  that, 
because  the  farmers  didn't  cause  high 
interest  rates  or  the  strong  value  of 
the  dollar,  or  did  not  bring  the  grain 
embargoes  which  have  caused  some  of 
the  problems  we  have  had. 

No  on  each  of  those  three  points. 
The  Government  caused  the  high  in- 
terest rates  and  the  strong  value  of 
the  dollar,  and  the  grain  embargo:  as  a 
matter  of  fact,  I  think  that  the  Feder- 
al Government  has  aided,  and  abetted, 
encouraged,  and  enhanced  many  of 
the  problems  facing  agriculture  today. 

Paxmers  do  not  want  a  handout,  no, 
sir;  but  they  need  help  to  get  through 
these  tough  times  particularly  when 
many  of  the  problems  they  awe  facing 
have  been  caused  by  the  Government 
itself. 

Now,  I  think  there  are  many  positive 
thrusts  in  the  1985  farm  bill;  the  con- 
servation reserve  that  Mr.  Jones  spoke 
of,  and  tough  sodbusting  provisions 
coupling  with  the  conservation  reserve 
to  get  some  of  that  fragile,  highly  ero- 
dable  ground  out  of  production. 

I  think  we  have  seen  efforts  on  the 
trade  side;  a  bonus  commodity  pro- 
gram, a  baker's  dozen  approach  to 
compensate  for  that  strong  value  of 
the  dollar.  Export  certificates. 

We  see  strong  sugar  legislation, 
maintaining  that  existing  program,  be- 
cause I  know  many  of  my  sugar  beet 
growers  in  mid-Michigan  is  the  only 
means  of  stable  income  when  we  have 
seen  such  a  drop  and  a  shortfall  in 
prices;  and  that  is  an  important  aspect 
of  this  bill. 

We  are  maintaining  income  bridges 
with  deficiency  payments,  and  the 
nonrecourse  loan.  We  had  very  strong 
cargo  preference  language  which  we 
will  come  and  revisit  in  this  body,  to 
help  address  the  unfair  level  playing 
field  of  the  high  dollar,  unfair  subsi- 
dies, and  that  tax.  that  end  cost  where 
it  hits  farmers  right  in  the  juglar  due 
to  the  cargo  preference  problems. 

Now,  mind  you,  there  are  some  con- 
troversial measures  that  this  body 
indeed  will  debate  and  discuss  next 
week,  and  I  will  be  a  part  of  that  as 
well. 

Mr.  Chairman,  I  think  it  is  impor- 
tant that  we  all  realize  that  this  farm 
bill  is  not  perfect,  and  it  would  be  far 
easier  for  till  of  us  to  draft  and  craft  a 
bill  for  our  own  district  or  for  our  own 


State;  but  the  situation  is  not  that 
simple. 

During  the  debate.  I  would  urge  my 
colleagues  that  we  work  for  a  couple 
of  goals:  No.  1,  let  us  provide  some 
hope  for  today  to  American  farmers; 
try  to  minimize  the  hardship.  Find 
ways  to  provide  some  income  and 
better  prices  for  fanners  and  rural 
America  that  are  under  great  hard- 
ship. 

There  is  a  fabric  and  a  linkage  be- 
tween a  healthy  and  strong  small  busi- 
ness community:  the  merchant,  the 
hardware  storeowner,  in  a  rural  area 
and  a  healthy  agriculture.  It  is  a  two- 
way  street.  It  is  a  linkage,  and  it  is 
part  of  that  fabric  that  has  made  this 
country  so  sound. 

I  think,  in  addition,  for  hope  for 
today,  we  need  to  have  some  hope  for 
tomorrow,  for  long-term  prosperity  in 
Agriculture. 

I  will  close  with  one  comment,  Mr. 
Chairman.  I  read  a  book  the  other 
day,  and  took  out  a  page.  It  is  by  Louis 
L' Amour,  called  "Hondo." 

A  father  and  a  daughter  were  talk- 
ing and  the  father  said: 

"We  hold"  the  land  "In  trust  for  tomor- 
row. We  take  our  living  from  It.  but  we  must 
leave  it  rich  for  your  son  and  for  his  sons 
and  for  all  of  those  who  shall  foUow." 

I  think  we  need  to  remember  that; 
that  we  keep  this  tradition  and  fabric 
of  agriculture  rich  and  prosperous; 
and  those  are  the  deliberations  and 
those  are  the  discussions  that  we  will 
have.  Hope  for  today,  and  some  oppor- 
tunity for  healthy,  long-term  agricul- 
ture. 

Those  are  our  goals  and  our  efforts 
in  this  farm  bill. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Iowa  [Mr.  Bedell], 
chairman  of  the  Subconunittee  on  De- 
psLTtment  Operations,  Research,  and 
Foreign  Agriculture. 

Mr.  BEDELL.  I  thank  the  chairman 
for  yielding,  and  I  would  like  to  associ- 
ate myself  with  the  remarks  that  were 
Just  made  by  the  gentleman  from 
Michigan  Mr.  [Schttette]. 

Mr.  Chairman,  we  do  not  have  to 
repeat  the  problems  that  exist  in  agri- 
culture today;  the  fact  Is  that  agricul- 
ture is  in  trouble,  and  we  can  either  do 
something  about  it  or  we  can  say  no, 
we  are  not  going  to  worry  about  it. 

I  think  the  committee  has  really  ad- 
dressed this  problem  very  actively.  Let 
me  tell  you  that  I  support  what  that 
committee  has  done  on  the  various 
commodities,  and  I  think  we  need  to 
hold  that  together;  because  whereas 
sugar  may  not  have  much  to  do  with 
my  people,  or  peanuts,  the  fact  is  we 
are  either  going  to  work  together  and 
try  to  help  each  other,  or  we  are  going 
to  continue  to  have  problems  in  differ- 
ent areas. 

It  is  no  secret  that  my  amendment  is 
one  of  the  major  parts  of  this  bill. 
There  is  a  lot  of  misunderstanding  of 


my  amendment  and  what  it  would  do. 
My  amendment  would  simply  say  that 
first  of  all.  we  are  going  to  try  to  give 
farmers  better  farm  income:  and  if  we 
are  going  to  solve  our  farm  problem 
we  have  to  do  that. 

Second,  it  would  say  we  are  going  to 
have  the  strongest  export  program  we 
can  possibly  have,  and  wherever  prices 
go,  we  are  going  to  meet  those  prices 
and  stay  competitive. 

Third,  it  says  that  we  are  going  to 
have  a  program  which  will  cost  the 
taxpayers  even  less,  if  the  farmers 
vote  for  it.  than  what  it  would  other- 
wise cost. 

Finally,  we  are  going  to  say  maybe 
the  farmers  ought  to  have  a  say  in 
what  their  program  is  going  to  be.  and 
maybe  they  should  get  to  have  a  vote. 

I  caimot  understand  why  people 
would  say  that  farmers  should  not 
have  any  opportunity  to  vote  on  what 
their  future  should  be.  I  will  say  that  I 
think  we  need  to  hold  this  bill  togeth- 
er: I  think  we  need  to  prevent  weaken- 
ing amendments  that  may  be  offered 
for  any  commodities,  and  I  want  to 
again  commend  the  chairman  for  what 
he  has  done  and  I  want  to  commend 
the  committee  for  the  way  they  have 
worked  on  things— we  have  not  always 
agreed  on  everything,  but  at  least  we 
have  worked  hard  together,  and  I  be- 
lieve that  what  we  have  come  out  with 
is  generally  as  good  as  we  could  have 
hoped  for  under  the  circumstances. 

I  sincerely  believe,  Mr.  Chairman,  that  an 
objective  reading  of  the  Bedell  provision 
will  show  that  it  is  the  only  farm  prop^m 
proposal  to  simultaneously:  First,  offer  the 
hope  of  improved  farm  income;  second, 
provide  farmers  the  opportunity  to  vote  on 
a  new  direction  in  farm  policy;  third, 
assure  that  wheat  and  feed  grain  prices 
become  competitive  in  the  export  market; 
Fourth,  allow  livestock  and  dairy  produc- 
ers to  grow  and  feed  as  much  of  their  own 
grain  as  they  wish;  and  fifth,  keep  farm 
spending  within  the  levels  required  by  the 
budget  resolution. 

Mr.  Chairman,  the  deepening  credit  crisis 
in  agriculture,  and  the  months  of  hearings, 
and  debate  which  proceeded  committee 
consideration  of  the  1985  farm  bill,  have 
produced  calls  that  a  new  farm  bill  meet 
two  important  tests. 

First,  in  light  of  the  worsening  farm 
credit  crisis,  many  in  agriculture  have  ex- 
pressed the  belief  that  new  farm  legislation 
must  offer  the  prospect  of  increased  farm 
income.  Second,  they  have  also  stressed 
that,  because  of  the  perception  that  tradi- 
tional farm  programs  have  failed  in  their 
intended  purpose  to  maintain  farm  income 
and  preserve  the  family  farm,  farm  pro- 
grams for  the  remainder  of  the  decade 
must  reflect  an  innovative  and  signincant 
new  direction  in  farm  policy. 

The  voluntary  marketing  certificate  pro- 
gram— the  Bedell  provision  embodied  in 
title  VA  of  H.R.  2100— has  envolved  in  an 
effort  to  meet  these  two  tests.  Furthermore, 
because  of  the  fundamental  shift  which  the 
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proposal  represents  from  current  farm  pro- 
Krams,  farmers  are  provided  an  opportuni- 
ty, in  the  form  of  a  referendum,  to  accept 
or  reject  this  policy  alternative. 

The  program  was  conceived  out  of  recog- 
nition that  farmers  receive  their  income 
from  only  two  sources:  the  Government 
and  the  market.  During  an  era  of  budget 
restraint,  in  which  agriculture  must  absorb 
its  share  of  budget  reductions,  it  is  appar- 
ent that  fewer  Federal  funds  will  be  avail- 
able for  basic  farm  price  support  programs. 
Consequently,  if  farmers  are  to  receive 
higher  farm  income — and  they  must  if  agri- 
culture is  to  weather  its  current  crisis — 
then  farmers  have  to  rely  on  the  market 
for  more  of  their  income. 

The  market  for  agriculture  includes  both 
foreign  and  domestic  sales.  Currently,  the 
outlook  for  exports  sales,  most  observers 
agree,  does  not  look  bright  even  assuming 
enactment  of  subsidy  programs  or  reduc- 
tions in  commodity  price  support  levels. 
Thus  higher  prices  obtained  in  the  domestic 
market  offer  the  only  real  hope  of  increas- 
ing farm  prices  and  sustaining  farmers' 
income. 

Although  the  marketing  certificate  pro- 
gram seeks  to  obtain  increase  farm  income 
from  domestic  sales,  it  by  no  means  con- 
cedes to  our  foreign  competitors  any  ad- 
vantage in  completing  for  international 
sales.  In  fact,  the  marketing  certiHcate  pro- 
gram, through  its  mandatory  export  subsi- 
dy provisions,  absolutely  assures  that  U.S. 
exports  of  wheat  and  feed  grains  will  be 
fully  price  competitive  with  those  of  other 
countries. 

The  marketing  certificate  program  is  de- 
signed to  achieve  improved  farm  prices 
while  minimizing  any  adverse  impact  on 
the  domestic  livestock  or  dairy  industry. 
Under  the  program  livestock  producers 
may  opt  to  forego  eligibility  for  price  sup- 
port 'oans  and  marketing  certiflcates,  and 
plant  fence  row  to  fence  row,  as  long  as  all 
the  grain  they  produce  is  consumed  on  pro- 
visions would  result  in  a  3-year  savings  of 
$5.4  billion,  well  under  the  savings  required 
by  the  budget  resolution  and  nearly  $1.6 
billion  less  than  the  underlying  provisions 
of  H.R.  2100.  The  savings  are  achieved  even 
after  including  the  cost  of  the  aggressive 
export  subsidy  program  included  in  the 
provision. 

Mr.  Chairman,  in  1932,  during  extremely 
difficult  times  in  agriculture  not  unlike  the 
farm  crisis  we  face  today,  Franklin  D.  Roo- 
sevelt declared: 

The  country  needs  and.  unless  I  mistake 
its  temper,  the  country  demands  bold,  per- 
sistent experimentation.  It  is  commonsense 
to  take  a  method  and  try  it.  If  it  fails,  admit 
it  frankly  and  try  another.  But  above  all, 
try  something. 

Mr.  Chairman,  we  have  heard  the  empty 
rhetoric  and  we  have  seen  the  hand-wring- 
ing by  those  who  claim  that  we  must  have 
better  prices  in  agriculture.  However,  many 
of  these  same  individuals  seem  prepared  to 
endorse  a  program  that  by  all  estimates 
will  lead  to  still  lower  prices  in  agriculture 
and  force  many  thousands  more  off  the 
farm.  These  same  individuals  have  criti- 
cized alternative  proposals,  but  they  have 


failed  to  offer  one  of  their  own.  1  have 
placed  the  voluntary  marketing  certificate 
program  on  the  table  because  the  times 
demand  that  we  heed  Franklin  Roosevelt's 
challenge  and  give  farmers  the  chance  to 
try  something  new  in  agriculture. 

I  urge  my  colleagues  to  give  H.R  2100 
their  full  support,  and  to  oppose  any  weak- 
ening amendments. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
yield  6  minutes  to  the  distinguished 
gentleman  from  Montana  [Mr.  Mar- 
lenee],  the  ranking  member  on  the 
Subcommittee  on  Wheat,  Soybeans, 
and  Peed  Grains. 

Mr.  MARLENEE.  Mr.  Chairman, 
this  is  the  most  important  farm  bill  in 
our  history.  Never  has  there  been  a 
crisis  of  this  magnitude  in  agriculture 
and  never  has  the  agriculture  industry 
in  America  been  in  such  urgent  need 
of  responsible  farm  policy. 

There  are  many  provisions  in  this 
bill  that  meet  this  challenge.  Regret- 
fully, however,  there  are  some  major 
provisions  in  the  bill  as  reported  out  of 
the  House  Agriculture  Committee 
which  I  will  strongly  oppose. 

Farmers  are  not  looking  for  Govern- 
ment paychecks,  enormous  bailouts  or 
outright  handouts.  Farmers  want 
policy  tools  that  will  enable  them  to 
compete  in  a  cut-throat  world  grain 
market.  That  is  all— just  to  compete.  If 
American  agriculture  is  allowed  to 
compete,  it  will  win.  Given  the  oppor- 
tunity, American  agriculture  will  be 
both  successful  and  profitable. 

During  a  3-week  period  this  spring, 
the  United  States  lost  1.3  million 
metric  tons  in  wheat  sales.  France  and 
Argentina  underbid  us  by  about  $25 
per  ton.  This  type  of  drastic  underbid- 
ding, once  extraordinary,  is  now 
common,  and  the  United  States  is 
always  on  the  losing  end.  It  is  not  the 
farmer's  fault,  but  they  are  forced  to 
shoulder  the  burden. 

We  can  regain  world  markets,  and 
this  goal  is  paramount  if  the  1985 
farm  bill  is  going  to  be  successful.  The 
problem  is  this: 

Current  farm  programs  do  not  ad- 
dress the  problems  facing  agriculture 
and  ignore  solutions  to  help  us  com- 
pete on  the  world  grain  market.  Agri- 
culture will  continue  to  suffer  until 
the  problems  are  properly  addressed. 

The  underlying  wheat  and  feed 
grains  provisions— called  the  Poley- 
Marlenee  provisions— meet  the  chal- 
lenge of  the  crisis  in  agriculture.  The 
Foley-Marlenee  language  provides 
basic  income  protection  and  policy 
tools  to  make  U.S.  wheat  competitive 
on  the  world  market.  While  it  isn't  a 
perfect  program,  it  represents  a  signif- 
icant improvement  over  current  pro- 
grams and  offers  stability  to  produc- 
ers. It  also  gives  producers  an  opportu- 
nity to  make  long-range  farm  manage- 
ment plans,  which  has  been  sadly  lack- 
ing during  recent  programs. 

Foley-Marlenee  retains  the  current 
target  price  of  $4.38  per  bushel  and  es- 


tablishes a  fluctuating  loan  rate  de- 
signed to  make  U.S.  wheat  attractive 
to  potential  world  buyers. 

It  is  a  straightforward,  basic  pro- 
gram that  will  provide  income  protec- 
tion and  enable  competitive  pricing  of 
wheat  and  feed  gains. 

Our  original  proposal  was  to  freeze 
wheat  and  feed  grain  target  prices  for 
2  years  at  1985  levels— $4.38/bushel 
for  wheat  and  $3.03/bushel  for  com— 
with  a  lowering  of  5  percent  in  1988 
and  1989.  However,  the  Glickman 
amendment,  which  I  supported,  pre- 
vents the  Secretary  from  lowering  the 
target  in  1988  and  1989  unless  the 
costs  of  production  for  wheat  and  feed 
grains  is  5-percent  less  than  the  previ- 
ous crop  year. 

Our  underlsring  provisions  with  the 
Glickman  amendment  provides  the 
surest  means  of  protecting  income  to 
farmers  during  the  current  period  of 
financial  stress. 

Loan  rates  will  be  subject  to  in- 
creased flexibility  to  enable  competi- 
tive pricing  of  wheat  and  feed  grains. 
The  basic  loan  can  be  reduced  by  not 
more  than  5  percent.  In  addition,  the 
proposal  expands  the  Findley  provi- 
sion by  giving  the  Secretary  of  Agri- 
culture authority  to  reduce  loans  up  to 
20  percent.  If  the  Secretary  were  to 
initiate  both  of  these  loan  authorities 
to  the  maximum,  a  25-percent  reduc- 
tion would  be  implemented. 

The  continuation  of  the  target  price 
program  and  the  expansion  of  Findley 
provision  authority  will  produce 
market  results. 

I  would  emphasize  that  the  National 
Association  of  Wheat  Growers  support 
the  position  we  have  taken.  Likewise, 
the  Montana  Grain  Growers  Associa- 
tion also  supports  the  income  protec- 
tion provided  by  the  bill  and  the  set- 
ting of  loan  rates  at  world-competitive 
levels. 

The  committee  also  approved  two 
discretionary  export  programs.  Under 
the  export  certificate  program,  which 
I  sponsored,  producers  of  wheat  and 
feed  grains  could  be  given  export  cer- 
tificates for  the  percentage  of  their 
crop  available  for  export— excluding 
the  promotion  of  the  crop  expected  to 
be  added  to  carryover  stocks.  The  cer- 
tificates would  be  given  a  cash  value 
and  the  Agriculture  Department 
would  redeem  them  from  exporters, 
thus  providing  producers  with  a  possi- 
ble source  of  income  and  allowing  ex- 
porters to  sell  abroad  at  more  competi- 
tive prices.  Under  the  other  plan,  pro- 
ducers of  wheat  and  feed  grains  would 
be  given  export  marketing  certificates 
for  the  percentage  of  their  crop  esti- 
mated to  be  destined  for  export.  These 
marketing  certificates  would  have  no 
face  cash  value,  but  exporters  would 
be  required  to  hold  certificates  when 
they  exported  grain. 

In  simi,  the  underlying  provisions 
for  wheat  and  feed  grains  will  provide 
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income  protection,  long  term  continui- 
ty and  stability  and  will  allow  our 
products  to  become  world  market  com- 
petitive without  taking  it  out  of  the 
pockets  of  the  producer. 

Regretfully,  on  the  last  day  of  full 
committee  consideration  an  amend- 
ment was  accepted  to  the  wheat  and 
geed  grain  provisions  already  discussed 
which  could  have  a  devastating  effect 
on  American  agriculture  and  on  our 
exporting  ability. 

Before  reporting  out  the  bill,  the 
committee  approved  a  provision  for  a 
producer  referendum  on  marketing 
certificates  for  wheat  and  feed  grains. 
If  60  percent  or  more  of  the  producers 
of  wheat  and  feed  grains,  including  at 
least  50  percent  of  the  wheat  and  50 
percent  of  the  feed  grain  producers, 
vote  affirmatively,  then  marketing 
certificates  would  be  in  effect  for  the  2 
following  years.  I  have  consistently 
voiced  my  concern  about  the  severe 
mandatory  supply  controls  which 
could  require  set  asides  of  up  to  50 
percent  that  have  been  a  part  of  all 
referendum  proposals  before  the 
House  Agriculture  Committee.  The 
referendimi  language  reported  by  the 
committee  is  a  back  door  mandatory 
control  program  based  on  marketing 
certificates.  With  this  provision  pro- 
ducers must  participate  in  Govern- 
ment programs  to  receive  the  market- 
ing certificates.  Those  not  in  the  pro- 
gram would  be  required  to  either  con- 
sume their  production  on  their  farm 
or  sell  the  grain  for  export  at  world 
prices.  While  this  is  supposedly  a  vol- 
untary program,  all  of  agriculture 
would  be  impacted  by  the  program. 
Those  in  the  program  would  have  to 
sharply  cut  production  to  meet  a 
shrinking  demand  base,  perhaps  as 
much  as  50  percent.  Livestock  and 
poultry  producers  who  purchase  feed 
grains  would  face  a  rapid  increase  in 
feed  costs.  Those  grain  producers  out- 
side the  program  and  producing  for 
export  markets  would  face  Govern- 
ment subsidized  competition  from 
those  inside  the  program. 

I  will  continue  to  argue  against  the 
referendum  approach  to  farm  pro- 
grams as  long  as  the  provisions  that 
would  be  triggered  by  such  a  referen- 
dum dictate  a  strong  mandatory 
supply  program.  This  program  will 
further  involve  Government  in  agri- 
culture and  will  not  help  our  individ- 
ual producers. 

There  are  some  very  subtle  and 
threatening  parts  of  the  conservation 
title  of  H.R.  2100  as  adopted  by  the 
committee.  This  legislation  would  re- 
quire the  Secretary  of  Agriculture  to 
withhold  all  farm  program  benefits,  as 
well  as  Farmers  Home  Administration 
loans  and  Federal  Crop  Insurance, 
from  any  producers  who  break  out 
even  a  minute  amount  of  highly  erodi- 
ble  soU  that  has  not  been  in  produc- 
tion since  1980. 


Also  included  in  the  bill  is  a  swamp- 
buster  provision  that  would  deny  farm 
program  benefits  to  farmers  who  con- 
vert wetlands  to  any  crop  use. 

The  average  producer,  and  all  of  us, 
are  rightly  concerned  about  the  mas- 
sive plow-outs  we  have  witnessed  in 
recent  years.  However,  in  this  legisla- 
tion, the  committee  has  lost  the  goal 
of  stopping  sod-busting  and  instead 
seems  to  want  a  program  of  environ- 
mental control.  Such  actions  pave  the 
road  of  regulations  through  the  pro- 
ducer's front  door  right  up  to  the 
kitchen  table,  which  leads  to  the  ques- 
tion—who's going  to  control  the  envi- 
ronment on  the  farm,  the  producer  or 
Government  agencies? 

In  the  meantime,  does  this  bill  actu- 
ally stop  the  massive  sod-busting  that 
it  purports  to  address?  The  answer  is 
no.  While  farm  program  benefits  are 
one  incentive  for  the  massive  breakage 
of  land  that  is  done  by  sod-busting 
speculators,  their  chief  incentives  are 
the  doubled  resale  value  of  the  broken 
land  and  increased  borrowing  power. 
It  is  the  quick  money  mentality  of  the 
speculator  that  must  be  addressed  by 
soil  conservation  legislation. 

How  many  producers  will  unknow- 
ingly plow  a  handful  of  marginal  acres 
in  order  to  streamline  a  field,  only  to 
discover  that  he  has  lost  all  of  his 
farm  program  benefits  in  the  process? 
How  many  producers  will  plow  up  a 
field  that  he  had  farmed  for  years,  but 
has  had  in  a  cover  crop  since  1979.  in 
his  field  rotation  cycle  only  to  find  out 
that  he  has  lost  all  farm  program  ben- 
efits? My  estimate  is  quite  a  few. 

The  bill  also  includes  a  good  long- 
term  conservation  reserve  to  remove 
up  to  25  million  acres  of  cropland  from 
production  and  place  that  land  into  a 
conserving  use.  This  provision  will 
help  reduce  our  surplus  production, 
and  producers  will  receive  the  neces- 
sary Incentive  and  assistance  to  carry 
this  out. 

However,  it  is  vital  that  our  farmers 
know  that  once  they  place  this  land 
into  the  conservation  reserve,  this 
land  is  subject  to  the  sod-buster  provi- 
sions of  the  bill  when  their  contracts 
expire.  Farmers  must  be  told  this  up 
front,  and  be  offered  a  conservation 
plan  by  the  Soil  Conservation  Service 
upon  the  producer's  request. 

I  have  discussed  this  matter  with  the 
Assistant  Secretary  of  Natural  Re- 
sources and  Environment  of  USDA. 
and  I  have  been  assured  that  the  Soil 
Conservation  Service  is  willing  to  work 
with  us  to  see  that  this  is  accom- 
plished. It  is  absolutely  vital  that 
farmers  know  what  they  must  do  to 
bring  this  land  back  into  production. 

The  committee  has  addressed  an 
issue  of  great  concern  to  our  family 
farmers— the  threatened  elimination 
of  an  effective  crop  insurance  program 
by  the  management  of  the  Federal 
Crop  Insurance  Corporation. 


An  effective  crop  insurance  program 
is  vital  for  our  family  farmers.  The 
ability  to  obtain  proper  levels  of  crop 
insurance  coverage  can  protect  our  al- 
ready embattled  producers  from  total 
ruin. 

The  management  of  the  Corporation 
has  proposed  changes  in  the  methods 
of  determining  levels  of  insurance  cov- 
erage for  farmers  that  would  force 
countless  producers  out  of  the  pro- 
gram, and  possibly  out  of  farming  alto- 
gether. 

The  committee  recognized  this 
danger  and  has  included  report  lan- 
guage in  the  bill  that  expresses  the 
opinion  of  the  committee  that  the 
Corporation  must  not  make  changes 
that  unfairly  lower  insurance  coverage 
for  our  farmers. 

The  House  Agriculture  Committee 
worked  hard  to  produce  responsible 
titles.  However,  it  is  my  belief  that  our 
farmers,  first  and  foremost,  want  sta- 
bility income  protection  and  continui- 
ty in  their  farm  legislation.  In  my 
view,  a  mandatory  supply  program  is 
the  weakest  part  of  the  legislation 
that  the  committee  reported.  A  possi- 
ble referendum  vote  that  could  occur 
each  year,  triggering  a  different  farm 
program,  would  not  give  the  farmer  a 
consistent  and  stable  farm  program. 
Also,  mandatory  production  controls 
would  effectively  eliminate  U.S.  com- 
mercial sales  of  wheat,  and  exports  of 
corn  and  soybeans  would  decline  dra- 
matically. 

I  believe  along  with  my  chairman 
that  we  have  a  good  product  for  these 
times,  one  that  will  protect  income 
and  provide  for  export  sales. 

D  1355 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  [Mr.  OlinI.  a  distinguished 
member  of  our  committee. 

Mr.  Olin.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman.  I  rise  in  support  of 
enacting  a  good  Iwra  bill.  We  need 
one.  I  would  like  to  commend  the 
chairman  for  his  work  and  skill  in 
bringing  this  farm  bill  to  the  floor  of 
the  House.  Most  of  the  bill  has  very 
broad  support.  I  think  there  are  a  few 
aspects  of  it  that  need  to  be  modified  a 
bit.  One  of  those  is  the  dairy  title.  I 
will  be  offering  an  junendment. 

I  represent  nine  counties  in  Virginia. 
I  have  the  two  largest  dairy  counties 
in  the  State.  There  is  dairy  in  every 
part  of  the  district.  My  dairy  people 
want  a  policy  that  gives  them  predict- 
ability and  stability  so  they  can  plan. 
None  of  these  dairy  farmers  are  plan- 
ning on  going  bankrupt.  They  are 
urging  me  to  go  ahead  with  the  pro- 
gram I  am  proposing. 

I  would  like  to  talk  about  the  cost 
just  for  a  minute.  In  recent  years,  the 
CCC  purchases  have  been  in  the  range 
of  8  billion.  10.  13,  16  billion  pounds  of 
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milk,  running  anywhere  between  IVi 
and  2  billion.  We  need  to  get  those 
surpluses  down  and  keep  them  down. 
My  amendment  would  do  that.  The 
only  cost  of  the  amendment  is  CCC 
purchases.  They  will  reduce  every 
year,  starting  next  year.  By  the  third 
year,  they  will  be  lower  than  those  in 
the  committee  bill.  By  the  fifth  year, 
they  will  be  at  $600  million,  half  of 
today's  cost  or  less. 

The  committee  bill  will  require  con- 
tinual CCC  purchases  over  $1  billion 
or  other  subsidies.  1.1  billion  every 
year.  That  bill  will  cost  $500  million 
more  than  I  am  proposing.  On  top  of 
that,  the  taxpayers  will  pay  for  the  ad- 
ditional cost  of  milk  for  the  Govern- 
ment food  program  of  about  $2  billion 
over  the  term  of  the  bill.  The  con- 
sumer is  probably  going  to  pay  some- 
thing like  $11.5  billion  more  for  their 
milk. 

There  is  no  question  at  all  in  my 
mind  that  the  program  I  am  proposing 
is  going  to  be  good  both  for  the  farm- 
ers and  good  for  the  country. 

I  urge  the  Members  to  support  the 
amendment. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Texas  [Mr.  Combest]. 

Mr.    COMBEST.    Mr.    Chairman,   I 
think  all  of  us  on  the  committee  have 
mixed  emotions  about  what  we  are 
fixing  to  undertake,  consideration  of  a 
farm  bill.  I  think  we  are  glad  it  is  here. 
I  think  many  of  us  have  mixed  emo- 
tions about  various  portions  of  it.  I 
would  like  to  say  that  I  commend  the 
chairman,  the  gentleman  from  Texas, 
and  the  ranking  minority  member,  the 
gentleman    from    Illinois,    and    every 
member  of  the  committee  for  what  I 
feel  was  a  very  bipartisan  effort  in  de- 
veloping legislation  for  probably  one 
of  the  most  significant  parts  of  our 
economy  today,  certainly  one  which  I 
think  is  probably  in  more  of  a  dis- 
tressed   condition    than    almost    any 
other  segment.  While  many  of  us  may 
have    differed    in    the    direction    we 
wanted  to  go,  I  think  each  of  us  had 
the  same  objective  in  mind  of  where 
we  wanted  to  be.  And  that  was  in  de- 
veloping some  type  of  a  farm  program 
which  we  all  know  In  itself  is  not  the 
salvation  to  agriculture  but  which  is  a 
significant  part  of  it.  in  developing  a 
type  of  program  which  provides  some 
income  protection  to  agriculture.  I  do 
not  believe  in  my  lifetime  I  have  ever 
seen  agriculture  in  such  a  distressed 
state.  I  think,  because  of  that,  that  we 
have  also  got  to  recognize  the  poten- 
tial of  maybe  having  to  do  some  things 
that  in  normal  conditions  we  may  not 
do.  because  I  see  this  as  the  potential 
of  losing  rural  America  as  we  basically 
know  it  today. 

I  think  if  that  changes,  if  we  contin- 
ue to  see  the  problems  that  agricul- 
ture is  facing  continue  over  the  next 
several  months,  we  may  not  be  able  to 


reverse  the  trend  that  we  have  now  in 
rural  America. 

I  think  it  is  imperative  that  all  of  us 
look  at  the  problem  for  a  bipartisan 
standpoint  and  look  at  the  problem 
with  an  understanding  of  what  type  of 
assistance  we  can  provide  without 
gouging  some  other  segment  of  the 
market,  without  gouging  some  other 
segment  of  the  end  user  of  agriculture 
products,  but  to  provide  some  Income 
protection  for  agriculture,  to  provide 
an  opportunity  for  a  farmer  to  mr  ce  a 
profit. 

I  do  not  know  of  any  problems  that 
we  have  today  In  agriculture  that 
would  not  be  solved  if  the  farmer  were 
able  to  make  a  profit.  The  credit  prob- 
lems which  we  are  going  to  undertake 
very  soon  and  try  to  deal  with  I  think 
can  be  solved  if  the  farmer  can  make  a 
profit. 

I  think  that  this  Government  can 
compete  with  any  government  in  the 
world.  I  think  that  our  farmers  can 
compete  with  any  farmers  in  the 
world.  But  I  do  not  think  it  is  fair  to 
put  our  farmers  against  other  govern- 
ments, and  that  basically  is  what  we 
are  doing.  And  until  we  can  bring 
under  control  that  type  of  unfair  com- 
petition in  world  markets,  I  think  it 
may  be  necessary  for  us  as  a  body  and 
for  us  as  a  government  to  deal  with 
the  problems  of  agriculture  in  a  way 
that  again  we  might  not  want  to  do  in 
a  more  long-term  situation  and  cer- 
tainly one  that  we  might  not  want  to 
do  any  other  time  if  agriculture  was 
not  in  the  distressed  state  that  it  is  in. 
I  think  it  is  imperative  that  we  deal 
with  the  problem,  that  we  recognize 
the  problem,  that  we  try  to  do  some- 
thing realistic,  something  responsible 
and  something  that  can  change. 

In  the  past  4  years  of  the  current  ag- 
ricultural program,  this  Government 
has  expended  more  money  than  at  any 
other  time,  and  yet  I  think  agriculture 
today  is  probably  In  worse  shape  than 
it  has  been  at  any  other  time. 

Money  is  not  the  answer.  It  is  not 
simply  throwing  money  after  the  prob- 
lem that  cures  it.  It  is  the  policy  that 
we  establish  in  a  farm  bill,  it  is  the 
policy  that  we  establish  in  trade  rela- 
tions, and  it  is  the  policy  that  we  es- 
tablish in  overall  economic  factors 
that  I  think  really  have  the  effect  on 
agriculture  and  really  what  Is  going  to 
bring  It  back.  No  farm  bill  Itself  is 
going  to  solve  the  problem  that  we  are 
facing  In  agriculture.  It  can  go  a  long 
way  toward  solving  it,  but  I  think  that 
we  have  got  to  recognize  that  there 
are  many  other  things,  as  well,  that 
have  got  to  be  done. 

Again,  I  appreciate  the  work  of  the 
committee,  of  every  member  of  the 
committee,  and  their  sincerity,  in 
trying  to  deal  with  the  problem.  And. 
again,  while  It  has  been  that  we  may 
have  differed  from  time  to  time  on 
certain  directions.  I  think  the  final 
point  and  that  of  providing  some  sta- 


bility in  agriculture  is  a  goal  that  we 
have  all  sought,  and  I  hope  within  the 
next  few  days  that  we  can  reach  that 
goal  here  in  this  body. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  North  Carolina  [Mr. 
Whitley],  chairman  of  our  Subcom- 
mittee on  Forests,  Family  Farms,  and 
Energy. 

Mr.  WHITLEY.  I  want  to  thank  the 
chairman  for  yielding,  and  I,  too,  want 
to  begin  my  remarks  by  commending 
all  of  our  colleagues  on  tiie  committee 
for  an  outstanding  job.  This  is  the 
third  4-year  farm  bill,  and  thanks  to 
the  gentleman  from  Texas  [Mr.  Sten- 
HOLMl  and  his  amendment,  this  may 
be  a  5-year  farm  bill  if  we  pass  it  in  its 
present  form;  but  this  is  the  third  that 
I  have  had  an  opportunity  to  partici- 
pate in  putting  together,  and  I  can 
assure  all  of  my  colleagues  that  they 
get  more  difficult  each  time. 

In  this  situation,  we  were  under  the 
constraints  of  a  very  tight  budget.  I 
think  all  of  us  knew  things  that  we 
would  like  to  do  and  perhaps  ought  to 
do  to  help  the  farmers  and  help  agri- 
culture, but  in  every  case  these  things 
were  expensive,  they  cost  money.  So 
we  had  to  try  to  restrict  ourselves  in 
every  instance  and  in  every  category 
to  those  things  that  would  total  to  em 
aggregate  amount  less  than  that 
which  the  budget  called  for  or  within 
the  budget.  And  I  might  add  that  I  am 
very  proud  of  my  colleagues  for 
having  done  this,  and  I  think  it  Is  sig- 
nificant that  the  other  body,  the  Agri- 
culture Committee  in  the  other  body, 
was  not  able  to  achieve  this  objective 
and,  as  I  understand  it,  they  reported 
a  bill  to  their  floor  that  exceeds  the 
amount  provided  in  the  congressional 
budget. 

I  wish  that  we  could  say  we  have 
solved  all  of  the  problems  of  the  farm- 
ers of  this  country  In  this  farm  bill, 
but  we  cannot.  I  wish  we  could  say 
that  we  have  solved  all  of  the  prob- 
lems of  any  segment  of  American  agri- 
culture in  this  farm  bill,  but  we  have 
not.  Those  problems  go  too  deep, 
those  problems  Involve  the  high  dollar 
overseas,  those  problems  involve  the 
various  high  cost  of  production,  those 
problems  involve  dropping  values  of 
land,  those  problems  involve  high  in- 
terest rates.  They  involve  a  great 
number  of  things  that  are  not  within 
the  Jurisdiction  of  our  committee  and 
which  our  committee  carmot  address 
in  a  farm  bill. 

But  I  think  we  have  addressed  and 
addressed  as  effectively  as  we  could 
those  things  that  were  within  our  ju- 
risdiction. Mr.  Chairman,  if  the  family 
farm  is  not  to  be  an  endangered  spe- 
cies, we  need  to  do  as  much  as  we  can 
and  we  need  to  do  what  we  have  done 
in  this  farm  bill. 

Mr.  ROBERTS.  Mr.  Chairman.  I 
yield  3  minutes  to  my  friend  and  col- 
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league,  the  gentleman  from  Missouri 
[Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Chairman, 
today  we  are  finally  beginning  to  talk 
about  one  of  the  most  important 
pieces  of  legislation  that  will  appear 
before  this  Congress.  American  farm- 
ers have  been  waiting  for  the  new 
farm  bill  for  some  time  now.  Some  of 
them  have  not  been  able  to  hang  on 
until  now— and  even  more  may  not  be 
able  to  hang  on  imtil  next  year.  It  is 
imperative  that  the  Congress  pass,  and 
the  President  sign,  a  farm  bill  that  will 
provide  programs  for  American  farm- 
ers that  will  help  create  an  economic 
climate  where  they  can  once  again 
prosper,  and  earn  a  reasonable  income 
for  their  hard  work  and  investment. 

Although  the  farming  population  of 
this  country  is  depending  on  us  for 
help,  this  is  not  simply  a  rural  or  an 
agricultural  issue— it  is  a  national 
issue.  I  want  to  remind  all  of  my  col- 
leagues, the  citizens  of  the  United 
States  sure,  at  this  time,  fed  better  and 
fed  cheaper  by  our  farmers  than  the 
citizens  of  any  other  country  in  the 
world.  According  to  the  USDA's  Eco- 
nomic Research  Service,  in  the  United 
States  only  12.7  percent  of  a  family's 
average  expenditures  go  for  food;  in 
Canada,  Just  to  the  north,  it  is  15.2 
percent  of  expenditures;  in  Great  Brit- 
ain it  is  16.5  percent;  in  Australia  it  is 
17.3  percent;  in  Prance  it  is  18  percent; 
in  Germany  it  is  19.5  percent;  in  the 
Soviet  Union  it  is  25.6  percent;  and  in 
Italy  it  is  27.2  percent.  We  caimot 
allow  American  agriculture  to  be  re- 
moved from  the  control  of  family 
farmers,  because  if  that  were  to 
happen  the  result  would  obviously  be 
devastating. 

In  order  to  reach  a  consensus  on  the 
1985  farm  bill  the  Members  of  the 
House  must  work  together:  Democrats 
and  Republicans,  liberals  and  conserv- 
atives, urban  Members  and  rural  Mem- 
bers. This  is  the  kind  of  cooperation 
between  Members  of  Congress  we 
must  have  in  order  to  pass  a  new  farm 
bill  that  will  put  our  farmers  back  on 
the  path  of  prosperity;  and  by  putting 
them  back  on  the  path  of  prosperity 
we  will  ensure  that  American  consum- 
ers continue  to  receive  the  very  best  in 
terms  of  their  food  supply. 

Mr.  Chairman,  H.R.  2100.  as  it  was 
reported  from  the  Agriculture  Com- 
mittee, is  not  a  panacea.  I  am  sure  I 
speak  for  all  the  members  of  that  com- 
mittee when  I  say  that  if  there  was  a 
single  button  we  could  push  to  cure  all 
the  ills  of  agriculture  we  would  do  just 
that.  But,  there  isn't,  and  there  is  no 
sense  in  wishing  that  there  was.  On 
the  other  hand,  we  have  to  work  to 
benefit  the  national  economy  by  low- 
ering interest  rates,  by  finding  and  ex- 
ploiting new  export  markets,  by  reduc- 
ing the  deficit,  by  stabilizing  the  U.S. 
dollar  at  a  reasonable  rate,  and  by  bol- 
stering our  economy  in  general  to  re- 


store financial  stability  to  the  farm,  so 
to  speak. 

I  don't  believe  you  could  find  anyone 
who  likes  each  and  every  line  of  the 
1985  farm  bill,  but  the  point  is  that 
the  Agriculture  Conunittee  has 
worked  to  write  a  bill  that  will  benefit 
everybody.  We  have  listened  to  every 
producers'  organization  and  we  have 
tried  to  report  a  bill  that  will  address 
everyone's  problems  as  a  whole.  Some 
fine  tuning  still  needs  to  be  done  and 
we  must  continue  here  in  the  whole 
House  to  do  what  we  did  in  commit- 
tee—produce the  best  bill  we  possibly 
can. 

Our  farmers  aren't  asking  for  give- 
aways. They  just  want  the  help  they 
need  to  pull  them  through  these  very 
difficult  times  in  agriculture.  The  help 
they  are  looking  for  won't  be  found  in 
the  failed  policies  of  the  past.  We 
must  move  the  Government  out  of 
control  of  agriculture,  because  that 
governmental  interference  is  one  of 
the  main  reasons  why  farmers  are  in 
the  shape  they  are  today.  However, 
the  transition  from  an  agriculture  con- 
trolled by  the  Government  to  one  con- 
trolled by  the  farmers  can't  occur  over 
night— it  must  be  gradual  and  it  must 
be  orderly.  Our  farmers  have  earned 
that  much,  they  deserve  it,  and  I,  for 
one.  think  we  should  give  it  to  them. 

Mr.  Chairman,  I  will  now  turn  to 
several  other  titles  of  H.R.  2100.  Three 
titles  involve  issues  related  to  food  as- 
sistance and  nutrition  programs.  For 
the  past  2V4  years  I  have  served  on  the 
subcommittee  responsible  for  several 
of  these  programs.  I  have  traveled 
across  the  United  States  and  have  par- 
ticipated in  hearings,  visited  soup 
kitchens,  welfare  offices,  and  other 
sites  serving  low  income  people.  I  do 
not  question  that  there  are  individuals 
and  families  in  need— I  have  seen 
them  myself.  Nor  do  I  question  that 
there  are  programs— both  public  and 
private— out  there  to  help. 

USDA  food  assistance  programs  pro- 
vided $19.5  billion  to  needy  people  in 
1984.  Overall,  in  1984.  $80  billion  in 
Pederal  and  State  assistance  went  to 
individuals  and  families  who  are  in 
need.  In  addition  almost  $65  billion 
was  donated,  83  percent  of  which  was 
donated  by  individuals,  to  help  their 
neighbors  and  communities. 

The  need  is  great  and  the  response 
has  matched  it. 

Within  these  three  titles  there  are 
many  positive  measures.  The  Pood 
Stamp  Program,  the  Temporary  Emer- 
geny  Pood  Assistance  Program,  and 
the  Commodity  Supplemental  Pood 
Program  are  reauthorized:  a  Mandato- 
ry Work  and  Employment  Program, 
designed  by  States,  is  included;  month- 
ly reporting  and  retrospective  budget- 
ing !s  better  targeted:  a  Nutrition  Edu- 
cation Program  which  strengthens  the 
Expanded  Food  and  Nutrition  Educa- 
tion Program  is  authorized;  and  the 
USDA  nutrition  monitoring  is  expand- 


ed. All  of  these  are  worthy  of  support 
and  I  do  support  them. 

The  Pood  Stamp  Program  itself 
serves  on  the  average  of  over  22  mil- 
lion people  per  month— in  1984  it  is  es- 
timated that  38  million  people  were 
helped  by  the  Pood  Stamp  Program- 
up  from  a  35.3-million  figure  in  1980. 
Some  of  these  same  people— and 
more— are  helped  by  the  other  USDA 
food  assistance  programs.  These  are 
basically  good  programs.  In  fact,  I  be- 
lieve the  Food  Stamp  Program  is  sig- 
nificantly improved  by  one  provision 
in  H.R.  2100— that  is  the  Mandatory 
Employment  and  Training  Program. 

I  believe  in  work  programs  and  I  do 
not  believe  we  should  get  hung  up  on 
terminology.  If  someone  does  not  like 
Workfare  but  agrees  with  the  concept 
of  work  for  able-bodied  people- 
change  the  name,  call  it  something 
else. 

I  believe  that  successful  work  pro- 
grams, those  in  which  the  goal  is  to 
return  able-bodied  individuals  to  em- 
ployment, must  lise  a  mixture  of 
methods  to  achieve  the  goals. 

Able-bodied  individuals  participating 
in  the  Pood  Stamp  Program  have 
varied  work  backgrounds.  Some  are 
only  temporarily  out  of  work.  Others 
need  help  in  finding  work.  Still  others 
need  to  be  trained  in  the  special  skills 
needed  to  get  and  keep  a  job. 

That  is  why  no  one  work  program 
can  be  successful  for  all  able-bodied  in- 
dividuals. Yet,  I  believe  it  is  imperative 
that  all  public  assistance  programs  re- 
quire, and  then  help,  able-bodied  indi- 
viduals to  become  employed. 

There  is  a  basic  rationale  behind 
this  concept.  The  taxpayers  of  our 
country  furnish  the  money  for  the 
Food  Stamp  and  other  programs. 
Their  support  or  lack  of  it  can  deter- 
mine the  success  of  these  programs. 

One  reason  that  the  Food  Stamp 
Program  periodically  suffers  from  a 
poor  image  is  that  it  is  such  a  visible 
program,  as  stamps  are  exchanged  for 
goods  in  the  grocery  stores. 

It.  at  times,  is  a  program  which  the 
public  believes  is  abused.  I  know  when 
I  ask  my  constituents  if  they  believe 
able-bodied  people  should  work  or  look 
for  employment  in  return  for  their 
benefits,  an  overwhelming  majority 
agree. 

I  see  results  of  similar  opinion  polls 
in  the  Congressional  Record  and 
they  reflect  the  same  belief  whether 
the  Member  conducting  the  poll  is  a 
Democrat  or  Republican. 

Conversely.  I  believe  most  people 
want  to  work.  I  believe  they  would 
prefer  to  work  for  a  living  rather  than 
rely  on  public  assistance.  Some  lack 
basic  skills  needed  to  find  and  keep 
employment. 

For  both  these  reasons,  the  public 
support  and  help  to  the  participants, 
public  assistance  programs  must  incor- 
porate elements  that  will  return  able- 
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bodied  individuals  to  work.  H.R.  2100 
does  accomplish  this  goal. 

However,  there  are  several  provi- 
sions within  title  15  with  which  I  do 
not  agree.  I  offered  an  amendment  in 
committee— which  failed  on  a  22  to  21 
vote— to  delete  additional  spending  in 
the  Pood  Stamp  Program.  My  amend- 
ment would  have  reduced  the  cost  of 
H.R.  2100  by  over  $1  billion  by  1988— 
by  1990  it  would  have  reduced  the  cost 
by  over  $2  billion. 

My  amendment  deletes  much  of  the 
additional  spending  contained  in  the 
committee  bill  for  food  stamps.  It  does 
not  cut  benefits.  I  urge  you  to  look  at 
my  amendment  carefully.  It  takes  out 
the  add  on's.  It  allows  all  cost-of-living 
adjustments  for  benefits  and  deduc- 
tions. 

Under  my  amendment  the  thrifty 
food  plan  for  a  family  of  four  will  in- 
crease from  the  present  level  of  $264 
per  month  to  $295  per  month  by  1988. 
The  standard  deduction  will  increase 
from  $95  per  month  to  $107  per 
month.  The  shelter/dependent  care 
deduction  will  increase  from  $134  per 
month  to  $152  per  month.  All  in- 
creases are  provided  for  in  the  act  and 
my  amendment  does  not  change  that. 
This  is  not  a  freeze  amendment. 
Growth  is  allowed  and  accommodated. 

My  amendment  removes  the  add 
on's.  The  committee  bill  increases  ben- 
efits and  deductions  over  and  above 
the  cost-of-living  adjustments.  The 
committee  bill  expands  the  Food 
Stamp  Program;  adopts  methods  of 
adjusting  benefits  and  deductions  that 
were  repudiated  by  the  Carter  admin- 
istration; and  reinstates  reforms  of 
1981  and  1982— such  as  outreach.  In 
addition  the  amount  of  money  to  be 
provided  for  food  assistance  in  Puerto 
Rico  is  increased  by  $370  million  by 
1990- providing  a  total  amount  of 
almost  $4V2  billion.  And  yet  this  in- 
crease in  spending  is  described  as  a 
savings  of  $208  million. 

I  urge  you  to  support  my  amend- 
ment. You  will  be  giving  cost-of-living 
adjustments  to  the  food  stamp  partici- 
pants. Benefits  will  go  up  and  deduc- 
tions will  increase. 

I  urge  you  to  support  my  amend- 
ment. 

I  would  like  to  mention  one  addition- 
al area  concerning  H.R.  2100.  That  is 
the  Temporary  Emergency  Food  As- 
sistance Program.  As  you  may  know 
this  program  is  reauthorized  and  ad- 
ministrative funding  is  provided  for  2 
years. 

I  offered  an  amendment  to  this  pro- 
gram that  requires  the  Secretary  of 
Agriculture  to  submit  a  report  once  a 
year  to  the  Congress  that  assess  the 
impact  of  the  distribution  of  surplus 
commodities  on  commercial  sales  of 
similar  commodities. 

Unfortunately,  the  description  of  my 
amendment  was  omitted  from  the 
committee  report  on  H.R.  2100.  I 
thank  the  chairman  of  the  committee 


for  explaining  this  occurrence  and  for 
correcting  the  record. 

The  TEPAP  Act  requires  the  Secre- 
tary of  Agriculture  to  assure  that  com- 
modities distributed  under  the  pro- 
gram not  be  made  available  in  quanti- 
ties that  are  determined  to  result  in 
substitution  for  commercial  market 
sales.  The  determination  is  made  by 
the  Secretary. 

According  to  a  recent  report  by  the 
USDA,  substantial  commercial  dis- 
placement of  margarine  has  occurred 
as  a  result  of  USDA  butter  donations. 
This  report,  authored  by  Dr.  James 
Zellner  of  the  Economic  Research 
Service  of  USDA,  indicated  that 
during  the  34  months  of  TEPAP  oper- 
ations an  estimated  428  million  pounds 
of  butter  were  donated,  displacing  370 
million  pound?  of  margarine.  For 
fiscal  year  1985,  the  USDA  estimates  a 
$69  million  loss  in  retail  sales  of  mar- 
garine as  a  result  of  butter  donations, 
and  assuming  the  margarine  displaced 
was  derived  from  soybean  oil,  a  $55 
million  reduction  in  soybean  growers' 
receipts.  The  committee  also  received 
testimony  indicating  a  negative  impact 
on  employment  and  manufacturing 
within  the  margarine  industry  as  a 
result  of  commercial  displacement  due 
to  TEPAP  butter  donations.  In  re- 
sponse to  the  reports  of  margarine  dis- 
placement, the  USDA  reduced  by  half 
the  level  of  margarine  butter  dona- 
tions effective  August  1,  1985,  from  a 
monthly  average  of  12  million  to  6  mil- 
lion pounds. 

The  committee  is  concerned  about 
the  degree  of  estimated  displacement 
of  commercial  margarine  sales  due  to 
the  volume  of  butter  released  under 
the  TEPAP  Program.  The  committee 
is  likewise  concerned  that  future  dona- 
tions of  other  products  may  have  simi- 
larly negative  consequences  on  other 
commercial  sales  and  expects  the  Sec- 
retary of  Agriculture  to  monitor  this 
carefully.  The  committee  bill  main- 
tains the  current  law  language  re- 
stricting donation  o^  coiimiodities  in 
quantities  that  the  Secretary,  in  his 
discretion,  determines  will  result  in 
substitution  for  commercial  purchases. 
To  assure  that  the  Secretary  will  mon- 
itor this  more  carefully,  the  committee 
has  added  a  requirement  for  an  annual 
report  to  Congress,  on  the  occurrence 
and  extent  of  any  such  displacement 
or  substitution.  The  committee  ex- 
pects the  Secretary  to  provide  this 
report  by  January  1  of  each  year. 

D  1410 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Chairman,  first  of  all,  I  want  to 
commend  all  of  my  colleagues,  but 
particularly  the  leadership  on  the 
committee  for  their  hard  work  over 
these  past  several  difficult  months  in 


crafting  a  farm  bill.  I  have  in  my 
hands  an  article  from  the  Minneapolis 
Newspaper  which  has  the  headline: 
"Earnings  of  Pull-Time  Farmers  in 
State  Drop  to  a  Thirty- Year  Low." 
That  is  the  story  in  farm  country  all 
across  America.  And  while  we  must 
deal  with  budget  policies  that  will  help 
us  to  bring  interest  rates  down  and 
will  help  us  to  bring  the  value  of  the 
dollar  down  so  we  can  regain  our  ex- 
ports, we  also  must  deal  in  this  farm 
bill  with  income  for  farmers  and  do  ev- 
erything we  can  in  this  farm  bill  to 
provide  a  better  price  for  agriculture. 

I  have  a  chart  that  demonstrates 
what  has  happened  to  prices  for  com 
and  beans  in  my  State  at  a  local  eleva- 
tor in  just  the  last  few  months.  We 
started  keeping  these  records  back  in 
July,  and  on  July  26,  new  com  was  at 
$2.01.  Today,  new  com  stands  at  $1.90. 
On  July  26,  new  beans  stood  at  $5.04. 
Today,  those  prices  are  $4.82. 

We  are  not  going  to  solve  the  agri- 
cultural crisis  if  prices  continue  to  de- 
cline. Farmers  need  an  income;  farm- 
ers need  a  profit.  Total  income  lost  to 
farmers  in  Minnesota  because  of  that 
kind  of  price  reduction  in  all  commod- 
ities totaled  $335  million  just  in  the  2- 
month  timeframe  from  July  9  to  Sep- 
tember 9.  So  just  in  2  months,  because 
of  a  drop  in  prices  for  every  commodi- 
ty for  agriculture,  farmers  in  our  State 
alone  lost  $335  million  in  income.  Now, 
you  are  not  going  to  take  care  of  a 
$250-billion  farm  debt  in  America 
when  you  are  losing  income  at  that 
kind  of  a  rate  in  American  agriculture. 

This  bill  is  not  a  perfect  package, 
but  at  the  very  least  we  must  approve 
this  measure  to  sustain  income  for 
farmers,  and  with  the  Bedell  amend- 
ment, we  have  an  opportunity  to  in 
fact  increase  income  for  agriculture  in 
wheat  and  in  grains.  This  farm  bill 
could  be  improved  by  amendments 
that  will  be  adopted  along  the  way, 
but  we  ought  to  keep  the  focus  on  sup- 
porting amendments  that  improve 
price  for  farmers  and  vote  down  those 
amendments  that  would  pull  price  out 
from  under  farm  products. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentlewoman 
from  Nebraska  [Mrs.  Smith]. 

Mrs.  SMITH  of  Nebraska.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  want  to  commend 
the  chairman  of  the  committee,  my 
good  friend,  Mr.  Kika  de  la  Garza,  Ed 
Madigan,  Pat  Roberts,  and  all  of  the 
members  of  the  Agriculture  Commit- 
tee who  have  worked  with  so  much 
ability  and  so  much  dedication  to  craft 
this  bill. 

As  the  Representative  from  the 
second  most  agricultural  district  in  the 
Nation,  I  want  to  comment  about  some 
of  the  problems  that  face  our  agricul- 
tural economy  as  we  are  addressing 
H.R.  2100,  the  Food  Security  Act  of 
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1985.  We  h»ve  widespread  Insolvency. 
Cattle  prices  are  the  lowest  In  7  years. 
Our  fed  cattle  are  losing  $150  a  head. 
Com  prices  for  fall  delivery  are  below 
$2.  Wheat  prices  are  far  below  the  cost 
of  production.  Economists  are  predict- 
ing that  the  farm  Income  will  deterio- 
rate from  $34  billion  this  year  to  $22 
to  $23  billion  next  year.  Many  of  our 
farm  commodities  have  already 
plunged  to  the  lowest  levels  since  1978. 
Of  course  with  income  down  so  dras- 
tically farmers  cannot  pay  their  bills. 
The  farm  credit  system  Is  in  trouble: 
our  banks  are  in  trouble.  According  to 
the  Federal  Reserve  System  of  Kansas 
City,  between  October  of  last  year  and 
March  of  this  year  6.5  percent  of  the 
farmers  in  our  seven-State  region  had 
to  close  down.  With  57.000  farmers  left 
in  Nebraska  we  are  closing  down  right 
now  at  the  rate  of  about  one  farmer 
per  hour. 

When  you  add  to  this  the  U.S.  doUar 
that  has  put  a  tax  on  exports  so  we 
have  lost  our  export  markets,  in  part 
of  my  district  the  worst  drought  in  80 
years:  the  worst  grasshopper  infesta- 
tion in  30  years:  with  more  bank  fail- 
ures than  since  the  1930's.  and  with 
the  greatest  decline  in  land  values  in 
history,  this  situation  has  grown  des- 
perately serious.  It  not  only  affects  ag- 
riculture, but  it  affects  every  main 
street  in  my  rural  district,  and  it  will 
soon  affect  the  main  streets  in  our 
most  urban  centers  if  something  is  not 
done  about  it. 

Now.  we  know  that  this  farm  bill  is 
not  going  to  solve  all  the  problems. 
There  are  many  things  that  have 
brought  us  to  the  situation  we  are  now 
in.  But  it  is  still  one  of  the  most  im- 
portant farm  bills  in  history,  and  it 
has  many  strong  points.  It  has  a 
strong  conservation  plank:  a  strong 
sugar  bill:  it  strengthens  exports:  it 
has  target  prices,  deficiency  payments, 
and  loans.  It  is  not  perfect:  there  are 
going  to  be  some  amendments  that  we 
win  need  to  carefully  consider,  but 
against  the  worst  economic  picture  in 
half  a  century,  this  is  a  serious  at- 
tempt to  improve  profitability  and 
give  agriculture  a  chance  to  once  again 
have  a  fair  position  in  world  trade,  and 
to  once  again  have  a  bottom  line  that 
can  read  with  a  profit. 

Mr.  DK  LA  GARZA.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Missouri  (Mr.  Volkmxr]. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman,  I  first  wish  to  com- 
mend the  chairman  of  the  Agriculture 
Committee  for  his  fairness  and  dedica- 
tion to  work  on  getting  a  bill,  as  good  a 
bill  as  possible,  to  the  floor  of  the 
House,  and  I  think  he  has  done  It 
under  the  budget  constraints  and  the 
problems  that  we  have  had.  It  Is  a  bill 
that  has  been  crafted  and  delicately 
put  together. 

In  my  opinion.  If  It  starts  unraveling, 
we  could  very  possibly  lose  the  bill  on 
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the  floor  which  none  of  us  wish  to  do. 
Those  of  you  that  are  concerned  about 
the  sugar,  I  would  Just  like  to  point 
out  that  that  sugar  provision,  and  I 
have  no  sugar  In  my  district,  but  If  It 
would  go  out  and  we  would  have  no 
sugar  program.  In  my  estimation  we 
would  not  have  any  sugarbeet  produc- 
ers or  cane  producers  in  this  country 
in  the  next  4  or  5  years.  And  you  are 
going  to  say  to  them.  "We  do  not  want 
you  anymore." 

The  second  thing  that  would  happen 
Is  that  in  dairy,  if  that  dairy  provision, 
if  the  sunendment  of  the  gentleman 
from  Virginia,  cosponsored  by  the  gen- 
tleman from  Illinois,  is  adopted,  we 
will  have  very  few  dairy  producers  and 
only  large  ones  in  our  country. 

D  1420 

Basically,  the  same  thing  applies  to 
the  Bedell  amendment,  in  my  opinion. 
If  that  goes  out  and  all  we  have  Is 
what  Is  In  the  bill,  in  the  regular  part 
of  the  bill,  then  net  Income  on  the 
commodities,  com,  wheat,will  continue 
to  deteriorate  in  the  next  4  years. 

What  that  means  in  my  district  is 
that  we  are  going  to  lose,  and  a  study 
has  already  been  made,  one-third  to 
one-half  of  the  farmers  In  northern 
Missouri,  which  includes  the  area  of 
my  colleague,  the  gentleman  from 
Missouri  [Mr.  Colemam]  and  myself. 
We  already  have  many  banks  in  finan- 
cial difficulty.  If  they  caruiot  make  it 
under  today's  prices,  how  do  we  expect 
them  to  make  it  under  lower  prices? 

So  I  feel  very  strongly  that  we  have 
to  have  a  better  provision.  I  am  going 
to  offer  an  amendment  for  a  mandato- 
ry program.  I  would  like  to  have  that 
kind  of  program.  I  think  It  provides 
more  Income  for  the  farmers,  at  least 
to  let  the  farmers  vote  on  a  better  pro- 
gram. But  if  that  falls,  for  sure  we 
have  to  have  the  provision  in  there  for 
the  referendum  that  has  been  spon- 
sored by  the  gentleman  from  Iowa 
[Mr.  Bedell]. 

I  feel  very  strongly  that  we  need  to 
continue  that,  and  I  ask  for  the  sup- 
port of  my  colleagues  In  continuing 
the  program  In  the  bill. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
yield  5  minutes  to  my  distinguished 
colleague,  the  gentleman  from  Wiscon- 
sin [Mr.  GtrwDEHSow]. 

Mr.  <jrUNDERSON.  I  thank  the  gen- 
tleman for  jrielding  this  time  to  me. 

Mr.  Chairman,  let  me  begin,  like  so 
many  of  the  others  before  me  have,  by 
issuing  a  very  special  compliment  to 
our  distinguished  committee  chairman 
for  his  patience,  cooperation,  and  lead- 
ership in  this  most  difficult  of  all  farm 
bills. 

I  would  like  to  begin  by  sharing  a 
very  personal  story  of  something  that 
Is  happening  back  in  my  hometown,  in 
my  home  school  district. 

As  we  talk  today,  school  officials  are 
meeting  with  the  neighboring  school 
to  find  a  way  to  next  year  merge  these 


two  school  districts  into  one,  because 
the  facts  are.  to  provide  a  quality  edu- 
cation, no  longer  can  the  taxpayers, 
and  in  particular  the  farmers,  the 
property  taxpayers,  find  a  way  to 
make  the  necessary  payments. 

What  that  indicates  to  me  more 
than  anything  else  is  that  what  we  are 
talking  about  In  the  1985  farm  bill  is 
not  Just  the  question  of  what  our  farm 
legislation  ought  to  be.  Ladies  and 
gentlemen,  what  we  are  talking  about 
in  the  1985  farm  bill  is  the  structure  of 
rural  America.  Whether  we  make  the 
right  or  wrong  decisions  will  deter- 
mine whether  or  not  we  maintain  our 
local  schools,  hospitals,  churches,  our 
rural  and  social,  cultural,  historical  or- 
ganizations that  are  the  real  fiber  of 
this  country. 

The  farm  crisis,  I  think.  Is  no  news 
to  anyone  any  more.  In  1981,  we  had 
$31  billion  In  net  farm  Income.  In 
1985.  It  Is  going  to  be  down  to  $19  bil- 
lion. Farm  debt  is  up  to  $212  billion. 
Land  values  in  my  State  of  Wisconsin 
have  decreased  some  30  percent  In  the 
last  5  years.  In  the  neighboring  State 
of  Iowa,  of  course,  it  is  around  50  per- 
cent. 

All  of  this  is  the  result  of  the  prob- 
lems facing  agriculture  today.  Farmers 
are  producing  more  and  more  because 
they  are  receiving  less  and  less  for 
their  product.  The  production  in- 
creases the  surpluses,  which  decreases 
the  prices,  and  that  reduces  the  farm- 
ers' net  Income,  which  creates,  with 
high  interest  rates,  a  major  credit 
crisis.  So  we  In  the  Agriculture  Com- 
mittee will  no  more  thaji  complete  our 
work  on  the  farm  bill  before  we  will  al- 
ready be  deeply  Involved  In  trying  to 
resolve  another  farm  credit  crisis  In 
the  Farm  Credit  Administration  this 
fall,  and  I  suspect  a  new  farm  credit 
next  spring  when  planting  season 
comes  before  us. 

I  have  suggested  since  day  1  that  we 
ought  to  really  have  three  goals  In  the 
farm  bill:  We  ought  to  stabilize  farm 
Income,  Increase  It  If  we  can  In  the 
short:  we  ought  to  find  a  long-term 
transition  toward  more  market  orien- 
tation, not  a  free  market,  there  is  no 
such  thing,  but  more  market  orienta- 
tion, whether  we  are  talking  dairy, 
wheat,  and  feed  grains  or  other  com- 
modities: and  third,  we  have  to  do  all 
of  this  and  live  within  our  Federal 
budget.  The  budget  deficit  and  inter- 
est rates  are  one  of  the  major  weapons 
against  the  American  farmer  today. 

I  would  like  to  take  a  moment,  if  I 
could,  to  compare  the  dairy  section  of 
the  committee  proposal,  with  the 
inajor  amendment  that  is  going  to  be 
offered  to  It,  along  this  line  of  farm 
Income. 

First  of  all,  the  committee  proposal 
says  that  the  farmer  ought  to  have  a 
dairy  price  support  of  $11.09  the  first 
year.  $11.27  the  second,  and  $11.74  the 
third.  The  Olln  proposal  does  Just  the 
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opposite.  It  starts  at  $11  and  goes  on 
down  to  $9.63  in  the  third  year. 

We  are  looking  at  a  30-  to  60-percent 
decrease  In  net  farm  Income  under  the 
Olln  substitute.  Anyone  who  believes 
the  American  family  fanner  Is  well 
enough  off  today  to  survive  that  does 
not  understand  what  is  occurring  In 
American  agriculture  today. 

Second,  we  want  to  make  a  move- 
ment toward  market  orientation,  and  I 
would  suggest  that  everyone  take  a 
look  back  at  the  last  dairy  diversion 
program.  Within  less  than  12  months 
of  that  program,  the  American  dairy 
farmer  was  receiving,  not  from  the 
Government,  not  from  a  support  price, 
but  receiving  in  the  market  a  price  ap- 
proximately a  dollar  above  the  Gov- 
ernment support. 

Is  that  not  the  goal  of  farm  legisla- 
tion, to  get  the  situation  In  a  supply- 
demand  balance  so  that  the  price  in 
the  market  is  what  the  farmer  works 
for  and  earns  and  receives,  not  the 
Government  floor?  That  ought  not  to 
be  the  ceiling,  and  clearly  under  the 
Olln  substitute,  the  Government  floor 
will  be  also  the  farmer's  celling  for 
many,  many  years  to  come. 

We  need  a  supply-demand  balance  in 
dairy.  We  are  only  going  to  get 
through  a  farmer-financed  dairy  diver- 
sion program. 

I  must  make  one  other  comment 
that  I  find  so  ironical.  It  Is  sort  of  hyp- 
ocritical: That  those  who  say  we  need 
a  free  market  In  dairy,  I  say  go  all  the 
way.  Eliminate  price  support,  elimi- 
nate marketing  orders,  let  every 
farmer  In  America  compete  agaList 
each  other  for  the  right  to  sell  on  the 
store  shelf,  and  let  the  most  efficient 
dairy  farmer  survive,  whenever  that 
happens.  They  say,  "Oh,  no;  we 
cannot  do  that.  We  do  not  want  to  let 
your  farmers  in  the  Midwest  compete 
with  our  farmers  in  Virginia,  even 
though  through  our  marketing  orders 
we  are  getting  $2  to  $3  more  per  hun- 
dredweight than  you  are.  We  do  not 
believe  in  that  kind  of  a  free  market. 
We  want  our  kind  of  a  free  market." 

Third,  we  need  to  take  a  look  at  the 
budget  and  we  need  to  take  a  look  at 
budget  savings.  The  fact  is  that  over 
present  policy,  the  committee  proposal 
In  dairy  will  save  some  $775  million 
the  first  year  and  over  $1.7  billion  over 
the  next  3  years. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  [Mr.  Gun- 
derson]  has  expired. 

Mr.  ROBERTS.  Mr.  Chairman,  I  will 
be  happy  to  yield  1  additional  minute 
to  the  gentleman  from  Wisconsin. 

Mr.  GUNDERSON.  I  thank  the  gen- 
tleman for  yielding  this  additional 
time  to  me. 

Mr.  Chairman,  the  fact  is.  then,  that 
we  compare  that  also  with  the  Olln 
substitute  which  will  be  proposed,  and 
the  conunlttee  proposal  saves  some 
$585  million  over  the  Olln  amendment 
in  the  first  year.  Over  3  years  we  save 


$495  million  more  than  the  Olin  sub- 
stitute. 

The  question  Is  asked,  "Walt  a 
minute.  We  save  $585  inilllon  the  first 
year  but  $495  million  over  3  years. 
Why  less  over  3  years?" 

It  is  very  simple.  As  the  gentleman 
from  Vermont  before  me  Indicated, 
under  that  proposal,  what  happens  is 
that  48,000  dairy  fanners  In  this  coun- 
try go  bankrupt. 

I  hope  that  is  not  the  solution  of  the 
American  Congress. 

Mr.  Chairman,  as  we  begin  deliberations 
on  the  1985  farm  bill,  I  would  like  to  share 
with  you  something  that  is  happening  back 
home.  When  I  graduated  from  my  local 
high  school,  our  class  consisted  of  89  stu- 
dents. The  class  enrollments  have  contin- 
ued around  that  number.  Yet,  today  our 
local  school  system  and  the  neighboring 
school  system  are  in  the  midst  of  intensive 
studies  and  plans  to  merge  the  two  school 
systems  by  next  fall.  Why?  Very  simply,  the 
local  residents,  and  especially  the  farmers, 
simply  cannot  afford  increased  taxes  which 
would  be  necessary  to  maintain  and  pro- 
vide the  adequate  eiducation  the  children  of 
the  area  deserve. 

I  share  this  story  with  you  because  It 
provides  in  living  color  the  painful  realities 
of  life  in  rural  America  today.  And  it  pre- 
sents to  this  Congress  the  real  specter  of 
our  challenge.  For  we  are  deciding  in  this 
farm  bill,  not  only  the  Government's  agri- 
cultural policies  for  the  next  5  years,  we 
are  deciding  the  structure  of  rural  America. 
Our  schools,  our  churches,  our  hospitals, 
our  small  town  main  streets — the  fabric  of 
America's  heartland  will  be  determined  by 
our  actions.  Let  us  not  underestimate  the 
importance  of  our  actions. 

Nor  let  us  underestimate  the  task  at 
hand.  American  agriculture  is  in  a  crisis. 
Net  farm  income  has  dropped  from  a  high 
of  $31  billion  in  1981  to  a  projected  $19.2 
billion  in  1985.  Farm  debt  is  at  a  staggering 
$212  billion.  Last  year  the  farmer's  debt  to 
assest  ration  reached  on  all  time  high  of 
20.8  and  is  likely  to  remain  in  that  range 
for  1985.  Land  and  assest  values  are 
shrinking.  In  the  last  5  years,  in  my  home 
State  of  Wisconsin,  land  values  have 
dropped  about  30  percent,  with  even  higher 
decreases  in  neighboring  Iowa  And  many 
predictions  are  that  values  will  continue  to 
fall.  In  the  last  year,  122,400  farmers  have 
gone  out  of  business,  over  half  due  to  fi- 
nancial problems. 

Last  spring  we  witnessed  a  major  credit 
crisis  in  agriculture.  It  is  no  wonder,  while 
farm  assets  drop  and  farm  increase  drops 
that  farmer's  ability  to  pay  off  loans  will 
decrease.  For  example,  in  1981  farmers  re- 
ceived a  support  price  of  $13.10  for  each 
hundred  pounds  of  milk  marketed.  That 
price  has  consistently  dropped  over  the 
past  4  years  to  its  present  support  of  $11.60. 
Similar  decreases  in  prices  are  evident  in 
wheat,  feed  grains,  and  red  meat 

The  result?  In  the  past  few  years  the 
Parmer's  Home  Administration  has  been 
forced  to  substantially  increase  its  expendi- 
tures for  farm  operating  loans.  In  1980  the 
Government  provided  $820  million;  today 


they  provide  over  $2.5  billion.  And  every- 
one agrees  the  demand  will  be  even  higher 
next  year.  At  the  same  time  the  farm  credit 
system's  $75  billion  loan  portfolio  is  under 
stress  like  never  before.  Recently,  the  Farm 
Credit  Administration  announced  that  they 
will  need  the  Federal  Government  to  step 
in  and  assist  them  if  they  are  to  survive. 
Quite  frankly,  unless  we  act  properly  in 
writing  a  farm  bill,  the  Federal  Govern- 
ment will  be  faced  with  new  indirect  costs 
that  make  the  present  cost  of  the  farm  bill 
look  like  peanuts. 

In  addition  to  the  stress  American  agri- 
culture faces  within  this  country,  in  1985 
we  witness  a  new  stress  from  outside.  Like 
numy  other  sectors  of  the  American  econo- 
my, agriculture  is  now  facing  a  challenge 
from  the  Third  Worid  in  our  export  mar- 
kets. Industrial  and  nonindustrial  coun- 
tries are  today  seeking  the  same  export 
markets.  We  have  traditionally  exported  30 
to  40  percent  of  our  wheat  and  feed  grain 
production.  Record  harvests  at  home  and 
abroad,  the  high  value  of  the  dollar,  our 
cargo  preference  laws,  plus  other  factors 
all  put  extreme  pressure  on  us  to  just 
maintain,  say  nothing  of  increasing,  our 
exports.  Of  course  this  in  itself  presents  a 
maior  policy  question;  do  we  raise  prices 
domestically  to  help  farm  income?  Of 
course.  But  how  do  we  do  this  and  still 
maintain  our  export  markets? 

With  these  facts  as  a  quick  background, 
let  me  suggest  this  Government  has  three 
goals  to  achieve  in  the  1985  farm  bill.  First, 
we  must  stabilize  or  increase  farm  income 
in  the  short  term;  second,  we  must  make  a 
long-term  transition  to  a  more  market-ori- 
ented agriculture;  and  third,  we  must 
achieve  these  goals  within  the  budget 
guidelines. 

From  this  perspective  let  us  focus  for  a 
moment  on  the  dairy  section  of  the  farm 
bill.  No  one  disputes  that  there  is  a  surplus 
of  dairy  production  in  this  country.  As 
mentioned  earlier,  as  a  result  of  that  sur- 
plus, the  price  the  fanner  receives  has  con- 
sistently decreased  from  $13.10  to  $11.60. 
During  the  past  4  years  two  different  poli- 
cies have  been  tried  to  reduce  the  surplus. 
Price  freezes  and  price  reductions  have 
only  resulted  in  farmers  increasing  their 
production.  Only  once  during  the  past  4 
years  have  we  seen  a  significant  decrease 
in  milk  production  and  in  Government  pur- 
chases of  surplus  milk,  that  being  during 
the  diversion  program.  That  farmer  fi- 
nanced program  resulted  in  4  billion 
pounds  less  production,  it  reduced  Govern- 
ment purchases  by  8  billion  pounds  (cut- 
ting the  total  purchases  in  half),  and  saved 
the  taxpayers  over  a  billion  dollars  by  cut- 
ting the  cost  of  the  program  from  $2.5  bil- 
lion to  $1.5  billion  in  the  1  year  the  diver- 
sion was  in  effect 

As  we  consider  the  1985  farm  bill,  we 
again  face  the  question  of  which  policy  to 
follow  in  meeting  the  goals  mentioned  pre- 
viously. How  do  we  maintain  if  not  in- 
crease dairy  farmer  income?  Which  plan 
gives  us  the  best  chance  to  move  toward  a 
true  market  oriented  dairy  policy  in  the 
long  run?  Which  policy  docs  the  most  to 
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provide  coat  savings  to  the  budget?  Clesrly, 
the  committee  provisions  far  exceed  the  al- 
ternative. 

In  terms  of  income,  the  committee  pro- 
posal provides  a  dairy  support  of  $11.09  the 
first  year,  $11.27  the  second  year,  and 
$11.74  the  third  year.  Contrast  this  with  the 
Olin-Michaei  amendment  which  provides 
decreasing  support  of  $11.00  the  first  year. 
$10.13  the  second  year,  and  only  $9.63  the 
third  year.  Even  more  important,  if  one 
considers  the  last  diversion  program  the 
price  the  farmer  received  was  actually  a 
dollar  above  the  support  price  because  a 
supply-demand  balance  had  been  achieved. 
And  isn't  that  our  real  goal,  to  have  farm- 
ers income  received  in  the  market,  not  long 
years  of  low  Government  supports  due  to 
surplus  production. 

Many  of  my  colleagues  have  suggested 
that  their  m^jor  concern  in  this  farm  bill  is 
to  save  the  family  farm  structure.  I  can 
guarantee  you  that  a  drastic  support  price 
decrease  which  will  only  affect  selected 
areas  of  the  country,  such  as  the  midwest, 
will  devastate  the  family  farm.  Projections 
are  that  net  farm  income  will  be  reduced 
between  30  and  60  percent  under  the  Olin 
proposal.  Anyone  who  believes  the  family 
farmer  can  endure  that  drastic  cut  simply 
does  not  undersUnd  what  is  happening  in 
American  agriculture. 

The  second  basic  question  is  which  policy 
moves  us  towards  a  more  market  oriented 
policy.  Now,  first,  I  want  to  clarify  that 
there  is  no  such  thing  as  a  free  market  in 
agriculture.  But  we  still  should  become 
more  responsive  to  the  market.  No  one  can 
justify  long  term  production  only  for  the 
government  But  as  I  mentioned  above,  if 
one  desires  the  market  pricing  mechanism 
to  take  over,  then  the  only  option  is  to  sup- 
port the  committee  proposal.  First,  the 
committee  proposal  will  achieve  a  market 
price  many  years  sooner  than  the  alterna- 
tive. Second,  it  is  the  committee  proposal 
which  through  the  farmer  financed  paid  di- 
version will  achieve  the  supply-demand  bal- 
ance necessary  to  allow  us  to  make  the 
moves  toward  a  more  market  oriented 
dairy  program. 

The  hypocrisy  of  those  who  promote  the 
Olin-Michel  alternative  is  most  evident  in 
this  area.  They  claim  because  there  is  too 
much  milk,  we  should  let  the  market  work, 
and  just  reduce  the  price.  Every  price  sup- 
port reduction  in  the  last  4  years  has  not 
reflected  in  any  reduction  in  the  price  to 
the  consumer.  Likewise  those  advocating 
such  a  proposal  do  not  really  believe  in  the 
free  market  philosphy  they  espouse.  I  have 
often  suggested  that  if  one  wants  a  true 
free  market  in  milk,  fine,  go  all  the  way. 
Yet  proponents  of  the  Olin  amendment  do 
not  support  any  change  in  the  Nation's  49 
milk  marketing  orders  to  allow  all  farmers 
to  compete  equally  nationwide  for  the  sale 
of  their  milk.  It  is  frankly,  rather  funny 
that  those  living  in  areas  where  through 
market  order  protection  have  milk  prices 
$3  and  $4  above  the  Government  price  sup- 
port should  suggest  that  areas  dependent 
upon  the  present  price  support  for  their 
Income  should  take  further  cuts. 
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Finally,  one  must  ask  which  proposal 
will  achieve  the  most  savings  along  the  line 
of  our  previously  passed  budget.  I  voted 
against  that  budget  resolution  because  it 
does  an  inadequate  job  of  dealing  with  the 
deficit.  I  do  not  support  increasing  defense 
and  cutting  agriculture.  Yet.  that  is  what  is 
before  us.  We  must  live  with  it 

In  the  first  year,  the  committee  proposal 
will  cost  $945  million  <  including  the  $200 
million  to  purchase  red  meat)  compared 
with  the  Olin  proposal  costing  $1,465  bil- 
lion. Over  3  years  the  Olin  amendment  will 
cost  $495  million  more  than  the  committee 
proposal.  Likewise  it  will  result  in  3.85  bil- 
lion pounds  more  in  purchases. 

No  legislative  proposal  is  ever  perfect 
Certainly  the  one  before  us  is  not  But  if 
our  goal  is  to  live  within  the  budget,  yet  try 
and  stabilize  farm  income  and  establish  the 
environment  which  would  allow  us  to 
become  more  market  oriented,  the  commit- 
tee proposal  is  our  only  alternative. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
chairman  of  the  Subcommittee  on 
Livestock.  Dairy  and  Poultry,  the  gen- 
tleman from  California  [Mr.  Coelho]. 
Mr.  COELHO.  I  thank  the  gentle- 
man for  Yielding  this,  time  to  me. 

Mr.  Chairman,  what  I  would  like  to 
do  is,  first  off.  thank  the  chairman  of 
the  full  committee  and  the  ranking 
member  of  the  full  committee,  and 
also  the  ranking  member  of  the  sub- 
committee, for  the  tremendous  coop- 
eration that  we  have  had  over  the  past 
several  months  in  coming  up  with  a 
dairy  program. 

Most  people  felt  that  we  could  not 
come  up  with  something  that  would 
meet  the  objectives  of  working  with  all 
the  different  dairy  groups  throughout 
the  country,  as  well  as  working  with 
the  objectives  of  people  from  both 
sides  of  the  aisle.  After  the  work  of 
many  of  my  colleagues  on  both  sides, 
we  were  able  to  come  up  with  some- 
thing that  made  sense  for  the  dairy 
farmers  of  this  country. 

The  current  cost  of  the  dairy  pro- 
gram is  $1.7  billion.  The  cost  after  the 
dairy  unity  bill  is  put  into  effect  will 
be  a  little  over  $800  million.  The  dif- 
ference is  being  made  up  by  the  dairy 
farmers  themselves.  They  are  willing 
to  put  up  their  own  money  in  order  to 
get  us  to  a  position  where  dairy  farm- 
ers can  go  back  to  a  market-oriented 
program. 

We  need  to  do  that.  Everybody  un- 
derstands that.  We  have  too  much 
milk  today. 

The  difference  between  the  Olin- 
Michel  proposal  and  the  dairy  unity 
proposal  basically  is  simple.  The  Olin- 
Michel  proposal  would  prefer  to  put 
people  into  bankruptcy  and  to  elimi- 
nate dairy  farmers.  The  difference 
with  the  dairy  unity  bill  is  that  what 
we  want  to  do  is  to  provide  a  situation 
where  at  the  end  of  2  years  we  will  go 
back  to  a  market-oriented  program 
where  we  will  have  surpluses  dictating 
what  the  price  support  should  be. 
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That  is  what  should  be  done.  We 
should  not  have  deviated  from  that 
over  the  last  few  years  and  we  will  be 
going  back  to  it.  That  makes  sense. 

But  the  most  importauit  thing  is  that 
during  this  period  of  time  price  sup- 
ports will  be  retained  at  $11.60.  We 
will  keep  the  dairy  farmer  in  business 
and  be  able  to  get  over  the  current 
hurdle  we  have  with  the  dairy  farmer 
in  business.  That  makes  sense  for  the 
consumer.  That  makes  sense  for  the 
dairy  farmer  and  that  makes  sense  for 
everybody  else  in  the  livestock  busi- 
ness. 

I  think  it  is  a  good  plan  and  I  want 
to  applaud  again  my  colleagues  from 
the  Republican  side  and  my  colleagues 
from  the  Democratic  side  who  were 
able  to  work  together  to  come  up  with 
this  package. 

I  particularly  want  to  compliment 
my  colleague,  the  gentleman  from 
Vermont  [Mr.  J«tfords]  for  working 
closely  with  us  to  bring  this  about. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  two  minutes  to  the  distinguished 
Chairman  of  our  Subcommittee  on 
Cotton.  Rice,  and  Sugar,  the  distin- 
guished   gentleman    from    Louisiana 

[Mr.  HUCKABY] 

Mr.  HUCKABY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yieldmg. 

I  would  like  to  just  briefly  elucidate 
the  essence  of  the  programs  on  cotton, 
rice,  and  sugar. 

We  are  responding  to  the  adminis- 
tration's request  on  cotton  and  rice  to 
have  a  market-oriented  program.  Our 
basic  loan  will  be  85  percent  of  the 
prior  5  years'  price.  The  target  prices 
for  both  these  commodities  will  be 
frozen.  We  are  not  decreasing  income 
protection  for  the  farmers. 

Unfortunately,  the  budget  did  not 
allow  us  to  increase  this  income  pro- 
tection. 

Mr.  Chairman,  within  the  last  four 
years  as  the  value  of  the  dollar  has 
continued  to  increase,  this  super  high 
priced  dollar  has  priced  us  out  of 
many  markets.  It  has  actually  acted  as 
a  surtax,  a  30-percent  surtax  on  our 
exports  of  cotton,  our  exports  of  rice. 
Hence,  they  are  down  significantly 
today.  That  is  why  our  market  prices 
this  year  are  rock  bottom. 

A  key  provision  of  our  bill  mandates 
that  the  Secretary  must  lower  the 
loan  rate  to  be  competitive  in  world 
markets.  He  can  lower  it  up  to  25  per- 
cent. 

I  understand  that  the  administra- 
tion is  looking  for  someone  to  offer  an 
amendment  to  gut  this  provision  of 
the  bill.  I  cannot  understand  why. 
This  Is  the  key  and  the  heart  of  the 
bill  to  enable  us  to  become  market 
competitive  once  again,  so  that  we  can 
recapture  the  markets  that  we  had. 
We  can  expand  our  production  once 
again. 
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Mr.  Chairman,  the  sugar  program 
will  be  one  of  the  most  controversial 
sections  of  this  entire  farm  bill.  It  will 
be  the  first  provision  debated. 

We  asl(  for  an  absolute  freeze  on  the 
sugar  program.  I  would  like  to  point 
out  to  my  colleagues  that  this  is  actu- 
ally the  first  trade  vote  that  you  will 
be  making  this  fall.  We  support  the 
price  of  sugar  at  18  cents  in  the  United 
States.  The  European  common  market 
does  at  23  cents  and  the  French  dump 
it  for  3  cents  on  the  world  market  and 
our  farmers  cannot  compete  with 
those  farmers. 

Mr.  OE  LA  GARZA.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
chairman  of  the  Domestic  Marketing 
Consumer  Relations,  and  Nutrition 
Subcommittee,  the  gentleman  from 
California  [Mr.  Pawetta]. 

Mr.  PANETTA.  Mr.  Chairman,  first 
of  all,  let  me  extend  my  thanks  to  the 
chairman  of  the  full  committee,  the 
gentleman  from  Texas  [Mr.  de  la 
Garza],  and  also  the  ranking  minority 
member,  the  gentleman  from  Illinois 
[Mr.  Madigan]  for  their  cooperation  in 
the  work  we  have  done  on  H.R.  2100. 
In  particular.  I  want  to  thank  my 
ranking  minority  member,  the  gentle- 
man from  Missouri  [Mr.  Emerson]  for 
the  cooperation  that  he  has  provided 
on  titles  XV,  XVI,  and  XVII  of  the  bill 
relating  to  nutrition  assistance.  We 
have  not  always  agreed,  and  yet,  he 
has  always  been  cooperative  in  the 
effort  to  try  to  find  answers  to  this 
problem. 

H.R.  2100.  the  Pood  Security  Act  of 
1985,  is  the  constructive  and  responsi- 
ble product  of  months  of  hard  work  by 
the  Committee  on  Agriculture.  Assum- 
ing there  are  no  major  changes  in  the 
bill,  I  urge  my  colleagues  to  support 
its  passage  on  the  House  floor.  There 
are  many  reasons  why  this  bill  is 
worthy  of  widespread  support.  As 
chairman  of  the  Subcommittee  on  Do- 
mestic Marketing,  Consumer  Rela- 
tions, and  Nutrition,  I  would  like  to 
highlight  severs^  areas  that  are  of  par- 
ticular concern  to  me  and  hope  that 
the  following  discussion  will  influence 
Members,  particularly  those  from  non- 
agricultural  districts,  to  support  this 
bill. 

DOMESTIC  HUNGER 

Titles  XV.  XVI.  and  XVII  of  H.R. 
2100  relate  to  domestic  food  assistance 
and  nutrition  programs.  Title  XV  and 
XVI  would  take  affirmative  steps  to 
addi-ess  the  current  domestic  hunger 
problem  by  reauthorizing  and  improv- 
ing the  Food  Stamp  Program  and  the 
Temporary  Emergency  Food  Assist- 
ance Program  [TEFAP].  Title  XVII 
would  augment  these  efforts  by 
strengthening  current  programs  for 
nutrition  education  and  nutrition 
monitoring  for  low-income  households. 

Before  proceeding  further  in  discuss- 
ing the  domestic  hunger  issue,  I  would 
like  to  draw  Members'  attention  to  an 
inadvertent   error   in   the   committee 


report  (Rept.  99-271,  Part  1).  By  sheer 
oversight,  a  small  portion  of  the  com- 
mittee report  was  omitted.  This  omit- 
ted part  described  a  conunittee  amend- 
ment (section  1605  of  H.R.  2100)  that 
requires  the  Secretary  to  submit  an 
aimual  report  to  Congress  as  to 
whether  and  to  what  extent  distribu- 
tion of  TEFAP  commodities  results  in 
displacement  of  or  substitution  for 
commercial  sales  of  commodities.  I  un- 
derstand that  the  full  text  of  this 
report  language  is  included  in  today's 
statement  by  Chairman  de  la  Garza 
on  H.R.  2100. 1  would  add  that  the  dis- 
placement issue  is  one  of  serious  con- 
cern to  those  of  us  who  monitor  the 
TEFAP  Program.  I  believe  that  the 
omitted  portion  of  the  committee 
report  printed  today  in  the  Record 
should  be  treated  as  legitimate  legisla- 
tive history. 

The  purpose  and  need  portion  of  the 
committee  report  on  H.R.  2100  pro- 
vides excellent  background  on  the 
extent  of  the  domestic  hunger  prob- 
lem and  the  need  to  do  something 
about  it.  The  subcommittee  I  chair 
has  held  repeated  hearings  around  the 
country  on  hunger,  including  several 
this  year.  We  have  visited  dozens  of 
soup  kitchens  and  talked  with  many 
people  involved  with  the  problem. 
Their  message  has  been  uniform  and 
consistent:  The  hunger  problem  is  real 
and  growing.  It  is  a  message  confirmed 
by  countless  studies  and  surveys,  in- 
cluding a  survey  of  major  U.S.  cities 
completed  by  U.S.  Conference  of 
Mayors  just  several  months  ago. 

Several  recent  reports  and  studies 
also  reveal  increases  in  infant  mortali- 
ty and  low-birth-weight  rates  in  many 
areas  of  the  country,  and  the  growing 
incidence  of  nutrition-related  health 
problems  among  children.  A  relatively 
high  poverty  rate,  especisdly  among 
young  children,  persists.  Despite  the 
recently  reported  decrease  in  the  na- 
tional poverty  rate,  approximately 
one-fourth  of  all  American  children 
below  age  6  live  in  poverty.  We  are  vir- 
tually guaranteeing  serious  social 
problems  and  greater  costs  down  the 
road  if  we  fail  to  take  preventive 
action  now. 

Unfortunately,  despite  all  the  recent 
talk  about  hunger,  the  Federal  re- 
sponse has  been  inadequate.  Private- 
sector  charities  and  food  banks  have 
responded  generously  to  the  crisis,  but 
their  efforts  are  falling  short.  Con- 
gress has  staved  off  nutrition  cutbacks 
sought  by  the  administration  in  addi- 
tion to  those  enacted  in  1981  and  1982, 
but  has  been  largely  unsuccessful  in 
restoring  funding  to  vital  nutrition 
programs  that  serve  our  poorest  citi- 
zens. Even  President  Reagan's  con- 
servative Task  Force  on  Food  Assist- 
ance recommended  spending  increases 
that  have  yet  to  be  enacted. 

Last  year,  the  House  took  a  positive 
step  by  passing  the  Hunger  Relief  Act 
of  1984.  Despite  the  strongly  biparti- 


san 363  to  39  vote,  the  Senate  took  no 
action  and  the  bill  died. 

H.R.  2100  recommends  food  assist- 
ance improvements  that  are  very  simi- 
lar to  those  included  in  last  year's 
Hunger  Relief  Act.  The  provisions  of 
H.R.  2100  are  moderate  in  approach 
and  include  many  of  the  recommenda- 
tions of  the  1984  President's  Task 
Force  on  Food  Assistance.  These  provi- 
sions are  consistent  with  the  assump- 
tions of  the  budget  Congress  adopted 
for  fiscal  year  1986. 

I  frankly  believe  that  anyone  who 
supported  the  Hunger  Relief  Act  last 
year  should  support  these  food  assist- 
ance provisions  this  yesir.  The  content 
is  very  similar  and  the  3-year  costs  are 
nearly  identical.  Certainly,  all  of  the 
evidence  indicates  that  the  domestic 
hunger  problem  is  just  as  severe,  if  not 
more  so.  than  last  year. 

In  my  view,  the  key  to  dealing  with 
the  present  budget-deficit  problem  is 
in  knowing  where  to  cut  and  where  to 
invest  in  the  battle  for  future  savings. 
For  4  years.  I  headed  the  Budget  Com- 
mittee's task  force  responsible  for  en- 
forcing reductions  in  all  aspects  of 
Government  spending,  including  popu- 
lar domestic  social  programs.  One  fun- 
damental lesson  I  learned  is  that  cut- 
backs in  certain  programs,  such  as 
those  that  feed  the  hungry  in  this 
country,  save  us  no  money  at  all.  In 
fact,  a  problem  like  hiuiger  is  so  fun- 
damental—and has  such  a  far-reaching 
effect  on  the  health,  education,  pro- 
ductivity, and  spirit  of  our  citizenry— 
that  even  small  investments  now  to 
combat  it  are  likely  to  produce  signifi- 
cant long-term  savings.  H.R.  2100  is  in- 
tended to  be  this  type  of  investment. 

The  primary  food  assistance  cost 
item  in  H.R.  2100  is  a  slight  increase 
(approximately  1  percent)  in  the  basis 
for  benefits  in  the  Food  Stamp  Pro- 
gram. Food  stamp  benefits  are  based 
upon  the  costs  of  the  Thrifty  Food 
Plan,  the  lowest  cost  of  four  diet  plans 
prepared  by  USDA.  Currently,  food 
stamp  benefits  lag  3-15  months  behind 
actual  Thrifty  Food  Plan  costs:  over 
the  past  7  years,  benefits  have  lagged, 
on  average,  about  5  percent  below 
actual  Thrifty  Food  Plan  costs.  H.R. 
2100  would  simply  require  that  future 
food  stamp  benefit  adjustments  must 
be  3  months  more  current  than 
present.  This  results  in  an  increase  of 
less  than  1  cent  per  person  per  meal  in 
benefits  paid  to  our  neediest  citizens. 
Benefit  levels  would  continue  to  lag  up 
to  12  months  behind  actual  food  costs. 

Other  key  food  stamp  provisions  of 
the  bill  would:  Increase  work  incen- 
tives by  restoring  the  earned  income 
deduction  from  18  percent  to  20  per- 
cent of  earnings  and  by  establishing  a 
separate  deduction  for  dependent  care 
costs;  increase  the  ceiling  on  the 
excess-shelter-cost  deduction  to  ad- 
dress the  "heat  or  eat"  dilenuna  faced 
by  many  households;  liberalize  the  de- 
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duction  allowed  for  high  medical  costs 
incurred  by  elderly  and  disabled 
households;  and  adjust  assets  tests 
along  the  lines  recommended  by  the 
President's  Task  Force  on  Food  Assist- 
ance. 

The  bill  would  greatly  strengthen 
and  improve  current  work  require- 
ments and  opportunities  through  a 
new  employment  and  training  pro- 
gram that  Representative  Bill  E>aa- 
soN  and  I  Jointly  developed.  For  the 
first  time,  all  States  would  be  mandat- 
ed to  establish  a  program  of  work, 
training,  or  Job  search,  or  any  combi- 
nation thereof,  for  appropriate  food 
stamp  participants.  Each  State  would 
have  considerable  flexibility  in  design- 
ing a  program  that  best  suits  Its  par- 
ticular needs,  including  the  ability  to 
target  the  program  on  those  individ- 
uals for  whom  It  would  be  most  effec- 
tive. Increased  Federal  funding  would 
be  provided  to  assure  active  participa- 
tion by  the  States. 

In  addition,  the  bill  includes  many 
provisions  that  simplify  Food  Stamp 
Program  management  and  enhance 
program  integrity.  Significant  Incen- 
tives for  increased  use  of  computers  in 
program  administration  would  be  pro- 
vided, monthly  reporting  tuid  retro- 
spective budgeting  would  be  targeted 
to  maximize  cost-effectiveness,  penal- 
ties on  retailers  who  violate  the  act 
would  be  strengthened,  and  simplified 
application  and  benefit  determination 
procedures  would  be  encouraged. 

I  am  concerned,  however,  that  a 
floor  amendment  to  H.R.  2100  may  be 
offered  that  would  negate  the  positive 
steps  that  H.R.  2100  would  take  to  ad- 
dress the  domestic  hunger  situation.  I 
cannot  emphasize  enough  that  main- 
taining the  status  quo  in  food  program 
benefits  will  not  make  a  dent  In  the 
hunger  problem.  If  we  make  no 
changes  In  current  programs,  it  would 
be  tantamount  to  saying  we  are  willing 
to  tolerate  the  current  shameful  levels 
of  hunger  that  now  exist  In  this  coun- 
try. 

If  such  an  amendment  were  to  be  of- 
fered. Members  would  undoubtedly  be 
Inundated  with  a  variety  of  facts  and 
statistics  to  Justify  removing  the  antl- 
himger  provisions  of  this  bill.  In  sort- 
ing through  this  Information,  I  would 
hope  Members  would  keep  the  follow- 
ing points  in  mind: 

First,  the  provisions  of  H.R.  2100 
would  restore  only  a  small  portion  of 
the  deep  food  stamp  reductions  (an  es- 
timated $7  billion  over  the  fiscal  year 
1982-85  period)  enacted  by  the  97th 
Congress;  and 

Second,  despite  the  major  reported 
increases  in  hunger  In  this  country  In 
recent  years,  food  stamp  spending  has 
remained  constant  over  the  past  3 
years.  Food  stamp  expenditures  fell 
from  $12.7  billion  In  fiscal  year  1983  to 
$12.4  billion  in  fiscal  year  1984.  Antici- 
pated fiscal  year  1985  food  stamp  costs 
are  about  $12.5  billion. 
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Altogether  then,  I  believe  titles  XV- 
XVII  of  H.R.  2100  represent  a  bal- 
anced and  responsible  approach 
toward  Improving  domestic  food  assist- 
ance programs  In  this  country.  In  my 
view,  we  caiuiot  afford  not  to  act  on 
hunger  now. 

WORLD  HUNGER 

Over  the  past  year,  considerable 
public  attention  has  focused  on  world 
hunger,  particularly  the  desperate  sit- 
uation in  Africa.  America  has  been 
generous  In  responding  to  the  crisis 
through  both  Government  and  private 
donations.  Yet  despite  the  unprece- 
dented flow  of  food  aid  to  Africa, 
there  Is  much  left  to  be  accomplished. 
For  the  foreseeable  future,  the 
demand  for  emergency  food  aid  to 
combat  starvation  will  be  enormous. 
Substantial  additional  aid  for  emer- 
gency health  care,  water  treatment, 
and  transportation  Is  also  necessary  In 
the  short  term.  With  so  many  lives  lit- 
erally hanging  in  the  balance,  I  believe 
It  Is  Imperative  that  we  remain  vigi- 
lant In  providing  assistance  until  the 
crisis  is  over. 

One  of  the  more  common  Inquiries 
that  I  have  received  from  constituents 
throughout  this  hunger  crisis  Is:  "Why 
don't  we  ship  the  surplus  grains  and 
other  commodities  the  Federal  Gov- 
ernment owns  to  feed  the  starving 
people  of  Africa?"  While  the  cost  of 
shipping  coirunodities  and  the  task  of 
matching  U.S.  grain  donations  with 
the  dietary  patterns  of  recipient  na- 
tions present  complications,  the  short 
answer  to  the  question  Is:  We  should 
be  doing  more.  If  the  United  States 
owns  edible  commodities  that  are  not 
otherwise  committed  to  aid  farmers,  to 
increase  farm  exports,  or  to  serve  do- 
mestic feeding  needs,  I  believe  some 
portion  of  these  commodities  should 
be  made  available  to  ease  the  world 
hunger  situation. 

I  am  pleased  that  the  committee 
adopted  an  amendment  I  offered  to 
section  416  of  the  Agricultural  Act  of 
1949  with  Representative  Cooper 
Evans  to  require  that  greater  quanti- 
ties of  uncommitted  U.S.  surplus  com- 
modities be  made  available  for  dona- 
tion overseas.  Not  only  does  the 
amendment  expand  the  variety  of 
commodities  available  under  section 
416,  but  It  mandates  minimum  ton- 
nages, so  long  as  sufficient  commod- 
ities are  available  and  certain  condi- 
tions are  met. 

Under  current  law.  eligible  commod- 
ities for  International  distribution 
under  section  416  are  limited  to  dairy 
products  and  wheat.  However,  to  date, 
the  Secretary  has  exercised  authority 
for  release  of  dairy  products  alone.  De- 
spite continuing  pressure  from  Con- 
gress and  commodity  groups,  coupled 
with  the  increasing  demajid  for  wheat 
donations,  the  Secretary  has  inexplica- 
bly failed  to  approve  requesU  for 
wheat.  Given  this  record,  it  was  neces- 
sary to  add  a  minimum  tonnage  re- 


quirement to  section  416  so  that  the 
Secretary  would  actually  distribute 
the  food.  Among  the  newly  eligible 
commodities  for  distribution  would  be 
uncommitted  stocks  of  com.  rice,  grain 
sorghum,  and  oilseeds. 

This  amendment  would  contribute 
significantly  to  international  food  aid 
basically  for  the  cost  of  processing  and 
shipping  the  commodities.  Since  the 
Government  already  owns  the  com- 
modities, no  new  costs  would  be  in- 
curred for  special  purchases.  And, 
while  the  cost  of  shipping  this  aid  is 
by  no  means  trivial.  It  represents  a 
sound  and  humane  Investment.  It  Is  an 
Investment  that  is  far  preferable  to  al- 
lowing the  food  to  lie  In  storage  Indefi- 
nitely, subject  to  spoilage  and  waste. 
Furthermore,  disposing  of  these  com- 
modities will  lower  our  surpluses  and 
have  a  salutary  effect  on  domestic 
markets. 

In  sum,  I  believe  that  the  commit- 
tee's action  to  revise  section  416  au- 
thority Is  a  wise  and  humane  decision. 
In  my  mind,  there  Is  no  more  compas- 
sionate goal  than  one  that  seeks  to 
end  the  plight  of  those  facing  hunger 
and  starvation.  I  am  pleased  that  the 
committee  has  contributed  to  achiev- 
ing this  goal  through  section  416(b). 

MARKETING  ORDER  AGREEMENTS 

Over  nearly  a  half  century,  the  Agri- 
cultural Marketing  Agreement  Act  has 
served  to  promote  the  orderly  market- 
ing of  agricultural  commodities.  This 
has  been  accomplished  by  a  policy 
that  encourages  industry  participation 
in  the  implementation  of  48  current 
marketing  orders  affecting  milk, 
fruits,  said  vegetables. 

As  chairman  of  the  Subcommittee 
on  Domestic  Marketing,  Consumer  Re- 
lations, and  Nutrition,  I  support  the 
fair  and  effective  Implementation  of 
marketing  orders.  Including  the  par- 
ticipation of  growers,   handlers,  and 
consumers  In  the  regulatory  process. 
During  the  course  of  the  past  few 
years.  I  have  found  It  necessary  to  join 
many  of  my  House  colleagues  In  ob- 
jecting to  USDA  policy  decisions  and 
Intervention  by  the  Office  of  Manage- 
ment and  Budget  in  decisions  of  the 
Agricultural  Marketing  Service  with 
respect    to    marketing    order    agree- 
ments. On  several  occasions,  I  have 
communicated  directly  with  USDA  of- 
ficials concerning  possible  circumven- 
tion  of   the   Agricultural    Marketing 
Agreement   Act   relating   to   seasonal 
referenda  proceedings,  release  of  con- 
fidential Information,  termination  of 
orders,  and  enforcement  of  violations. 
In  an  effort  to  clarify  the  intent  of 
Congress  In  the  administration  and  en- 
forcement  of   marketing   orders,   the 
Committee  approved  amendments  to 
the  Agricultural  Marketing  Agreement 
Act  that  I  endorse.  These  amendments 
and  explanatory  committee  report  lan- 
guage restate  and  emphasize  congres- 
sional  support    for    marketing    order 
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ageements  and  procedures  for  imple- 
menting them.  Amendments  adopted 
by  the  committee  include:  an  increase 
in  the  criminal  fine  for  handler  viola- 
tions of  a  marketing  agreement;  the 
requirement  that  a  voting  majority  of 
Industry  representatives  submit  their 
approval  prior  to  termination  of  a 
marketing  order  by  the  secretary;  and 
a  statutory  clarification  of  the  confi- 
dentiality of  records  provided  to  the 
Secretary  by  industry  groups. 

In  addition,  I  am  pleased  that  the 
committee  report  reinforces  recent 
action  by  the  Department  of  Agricul- 
ture to  ensure  that  amendments  to 
any  marketing  order  are  to  be  voted 
on  individually  in  a  referendum  and 
that  the  failure  of  any  one  amend- 
ment does  not  terminate  the  entire 
order.  In  addition,  the  report  encour- 
ages the  Department  to  pursue  fair 
and  effective  enforcement  of  all  mar- 
keting order  agreement  violations  and 
allows  marketing  order  administrative 
committees  to  retain  counsel  for  hear- 
ings and  rulemaking  proceedings  at 
the  discretion  of  the  Secretary. 

I  am  optimistic  that  the  objectives 
of  the  Agricultural  Marketing  agree- 
ment Act  can  be  achieved  with  the  co- 
operation of  the  Department  and  af- 
fected industry  groups.  H.R.  2100  and 
its  legislative  history  are  intended  to 
keep  the  Department  on  course  in  its 
administration  of  marketing  order 
agreements.  In  recent  years,  the  De- 
partment has  attempted  to  make 
changes  in  marketing  order  policy 
that  I  believe  are  within  the  authority 
of  Congress.  These  amendments  send 
a  signal  to  the  Department  to  adminis- 
ter marketing  orders  in  closer  compli- 
ance with  long-standing  legislative  and 
regulatory  policy. 

The  following  is  a  summary  of  the 
major  food  assistance  provisions  of 
H.R. 2100: 

SuMMAKY  OP  Major  Food  Assistance 
Provisions  or  H.R.  2100 

As  agreed  to  by  the  Committee  on 
Agriculture 

(1)  IMFROVntG  FOOD  STAMP  WORK 
RBQUntKltKNTS  AND  INCKNTTVES 

For  the  first  time,  each  State  would  be  re- 
quired to  set  up  an  employment  and  train- 
ing program  for  employable  food  stamp  par- 
ticipants. States  would  be  provided  consider- 
able flexibility  to  design  their  own  program 
and  determine  who  Is  to  be  served.  A  wide 
variety  of  options— Job  search.  Job  finding 
clubs,  workfare,  training,  education  relating 
to  employment — could  be  utilized  by  the 
States  and  States  would  have  flexibility  to 
target  the  program  on  those  employable  re- 
cipients for  whom  It  Is  most  appropriate. 

The  earned  Income  deduction  would  be  re- 
stored from  18  percent  to  20  percent. 

A  separate  deduction  for  dependent 
(child)  care  costs  would  be  established,  ef- 
fective in  FY  1987.  Currently,  only  a  com- 
bined excess  shelter/dependent  care  deduc- 
tion is  available.  The  celling  on  the  depend- 
ent care  deduction  would  be  set  at  $160  a 
month. 


(3)  IMPROVINC  POOD  STAMP  BENKPIT  ADBQUACT 
AND  ACCXSSniLITT 

The  basis  for  benefits  would  be  increased 
slightly  (roughly  1  percent)  to  reflect  more 
accurately  the  actual  costs  of  the  Thrifty 
Food  Plan  during  the  benefit  year. 

The  celling  on  the  combined  excess  shel- 
ter/dependent care  deduction  would  be  in- 
creased to  $155  in  FY  1986.  (In  FY  1987,  the 
shelter  and  dependent  care  deductions 
would  be  split,  with  the  cap  on  the  shelter 
deduction  reflecting  the  $155  level  estab- 
lished in  FY  1986,  adjusted  for  Inflation.) 

The  threshold  for  qualification  for  the 
medical  deduction  for  elderly  and  disabled 
households  would  be  changed  from  $35  a 
month,  to  5  percent  of  gross  Income  or  $35  a 
month,  whichever  U  less. 

Assets  limitations  would  be  adjusted  in  a 
manner  similar  to  the  recommendations  of 
the  President's  Task  Force  on  Food  Assist- 
ance. Farmers  and  others  would  be  aided  by 
excluding  from  assets  consideration  any 
property  on  which  a  lien  has  been  placed 
and  thus  made  unavailable  for  conversion  to 
a  liquid  asset.  The  liquid  assets  test  for  an 
elderly  household  of  one  would  be  set  at  the 
same  level  as  for  households  of  two  or  more 
that  Include  one  or  more  elderly  members. 

Effective  in  FY  1988,  States  and  localities 
opting  to  participate  in  the  Food  Stamp 
Program  would  be  prohibited  from  collect- 
ing sales  taxes  on  food  stamp  purchases. 

Self-employed  persons,  including  farmers, 
would  be  permitted  to  offset  losses  incurred 
In  self -employment  against  other  household 
Income  in  determining  food  stamp  eligibility 
and  benefit  levels. 

Eligibility  of  the  homeless  would  be  as- 
sured, so  long  as  they  meet  qualifications  re- 
quirements. 

The  definition  of  the  disabled  would  be 
expanded  to  include  certain  severely  dis- 
abled persons  not  currently  treated  as  dis- 
abled for  food  stamp  purposes. 

Current  law  allowing  SSI  applicants  and 
recipients  to  file  a  simplified  food  stamp  ap- 
plication and  be  certified  at  Social  Security 
offices  would  be  reinforced  and  applicants 
and  recipients  of  Social  Security  benefits 
would  be  permitted  to  apply  for  food  stamps 
at  Social  Security  Offices. 

A  limited  program  to  allow  State  and  local 
agencies  to  receive  matching  Federal  funds 
to  inform  elderly,  disabled  and  unemployed 
persons  about  the  Food  Stamp  Program 
would  be  authorized. 

The  Nutrition  Assistance  Program  in 
Puerto  Rico  would  be  extended  through  FY 
1990,  with  funding  increases  to  reflect  food 
price  inflation  starting  in  FY  1987.  Payment 
of  benefits  in  cash  form  would  be  permitted. 

The  Food  Stamp  Program  would  be  reau- 
thorized for  5  years  with  spending  ceilings 
that  leave  some  margin  for  error  in  current 
estimates  for  inflation  and  unemployment 
over  this  period. 

(3)  IMPROVING  PROGRAM  MANAOKMXMT  AND 
AOCOUNTABILTT 

The  Secretary  would  be  required  both  to 
provide  quality  control  findings  to  the 
States  on  a  more  timely  basis  and  to  speed 
up  his  collection  of  sanctions  owed  by  the 
State  for  high  error  rates. 

States  would  be  permitted  to  apply  up  to 
15%  of  any  error  rate  sanctions  assessed  in 
any  fiscal  year  toward  new  efforts  to  reduce 
errors  in  the  State,  rather  than  pay  the 
amount  to  the  Federal  government.  Such  ef- 
forts could  include  new  computer  oper- 
ations, increased  staff,  better  staff  training 
or  any  other  Initiatives  that  would  bring 
error  rates  down. 


States  would  not  be  sanctioned  for  errors 
In  food  stamp  administration  that  are  due 
to  inaccurate  information  provided  by  Fed- 
eral automated  information  systems. 

The  mandatory  aspects  of  monthly  re- 
porting and  retroq^ective  budgeting 
(MRRB)  would  be  limited  to  those  house- 
holds with  earnings  or  recent  work  history. 
This  is  consistent  with  the  approach  utilized 
in  the  Aid  to  Families  with  Dependent  Chil- 
dren (AFDC)  program.  Waivers  from 
BfRRB  for  some  or  all  of  these  households 
would  be  possible,  subject  to  the  Secretary's 
approval. 

Food  stamp  households  composed  exclu- 
sively of  AFDC  or  SSI  recipients  would  be 
categorically  eligible  for  food  stamps. 

State  agencies  would  be  authorized  to 
issue  benefits  on  a  staggered  basis  through- 
out each  month.  This  facilitates  mall  issu- 
ance and  discourages  grocers  from  raising 
food  prices  at  the  beginning  of  each  month. 

Simplified  application  projects  would  be 
continued  unless  the  Secretary  finds  they 
are  not  achieving  their  intended  goals. 

Food  retailers  disqualified  from  the  Food 
Stamp  Program  would  be  required  to  pay  a 
fine  if  they  sell  their  stores  prior  to  expira- 
tion of  the  disqualification  period. 

Information  submitted  by  retail  food 
stores  for  food  stamp  purposes  could  be  dis- 
closed to  agencies  administering  the  WIC 
program. 

The  Secretary  would  be  required  to  assess 
each  State's  computer  operations  and  devel- 
op, in  consultation  with  the  States,  the  ele- 
ments of  a  model  plan  for  food  stamp  com- 
puterization. Such  plan  would  be  subject  to 
public  comment  before  being  finalized. 

Elamings  of  participants  in  Jobs  Training 
Partnership  Act  on-the-job  training  pro- 
grams would  be  counted  as  income  for  food 
stamp  purposes,  similar  to  the  AFDC  pro- 
gram. 

Recipients  of  energy  assistance  vendor 
payments  would  not  be  allowed  to  claim  the 
portion  of  their  energy  bills  paid  by  the 
vendor  payment  in  calculating  eligibility  for 
the  excess  shelter  cost  deduction.  If  these 
households  have  out  of  pocket  utility  bills, 
they  would  be  eligible  for  the  State's  stand- 
ard utility  allowance. 

Banks  would  be  permitted  to  charge  food 
retailers  for  processing  food  stamps  only  if 
retailers  fail  to  bundle  the  luod  stamps  ac- 
cording to  Federal  Reserve  requirements. 

Certain  Federal  credit  unions  would  be  au- 
thorized to  redeem  food  stamps. 

Through  various  tests,  such  as  visual  in- 
spection, sales  records,  purchase  records,  in- 
ventory or  other  methods,  retail  food  stores 
would  be  afforded  the  opportunity  to  prove 
that  fifty  percent  of  their  business  Is  staple 
food  Items,  thus  qualifying  them  to  accept 
food  stamps  for  food  purchases. 

(4)  RKAnXRORIZING  AND  IMPROVmO  SURPLUS 
COMMODITT  DISTRIBUTION  UNDOI  THX  TKM- 
PORART  KMERGKNCT  POOD  ABSMTANCS  PRO- 
GRAM (TZPAP) 

TEFAP  would  be  extended  for  two  years, 
with  $50  million  a  year  authorized  for  State 
and  local  administrative  funding. 

Administrative  funding  would  be  provided 
on  a  more  timely  basis  for  State  and  local 
agencies. 

Audit  standards  would  be  established  to 
ensure  accountability  and  to  reflect  the  spe- 
cial circumstances  of  certain  emergency 
feeding  organizations. 

The  Secretary  would  be  required  to  report 
annually  to  Congress  on  whether  and  to 
what  extent  donations  under  TEFAP  substi- 
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tute  for  or  displace  commercial  sales  of  the 
same  or  any  other  agricultural  produce. 

(51   MISCELLANEOOS 

The  Department  of  Agriculture  would  be 
required  to  conduct  a  study  of  the  feasibili- 
ty of  extending  a  food  assistance  program  to 
American  Samoa. 

The  Commodity  Supplemental  Pood  Pro- 
gram (CSFP)  would  be  reauthorized  and  re- 
vised to  (1)  allow  local  operators  to  serve  el- 
derly persons  out  of  available  funding  so 
long  as  women  and  children  are  not  denied 
benefits;  and  (2)  require  the  Secretary  to 
approve  new  sites  satisfying  eligibility  re- 
quirements so  long  as  funding  is  available. 
Current  law  provisions  governing  CSFP  ad- 
ministrative funding  and  three  existing  pro- 
grams serving  the  elderly  would  be  ex- 
tended. 

A  small  program  of  Pood.  Nutrition  and 
Consumer  Education  would  be  authorized  to 
complement  and  enhance  current  nutrition 
education  programs  like  the  Expanded  Food 
and  Nutrition  Education  Program  (EFNEP). 
Funds  would  be  provided  to  State  coopera- 
tive extension  offices. 

State  agencies  would  be  required  to  en- 
courage food  stamp  participants  to  utilize 
the  EFNEP  program.  Upon  the  request  of 
EFNEP  officials.  State  food  stamp  agencies 
would  be  required,  wherever  practicable,  to 
allow  placement  of  EFNEP  personnel  and 
materials  In  food  stamp  offices. 

Improved  nutrition  monitoring  of  low 
Income  Individuals  by  USDA  would  be  re- 
quired. 

Section  U 14  of  the  Agriculture  and  Food 
Act  of  1981  would  be  extended  to  require 
the  Secretary  to  provide  uncommitted  Com- 
modity Credit  Corporation  stocks  to  domes- 
tic feeding  programs  without  charge  or 
credit.  H.R.  2100  would  make  clear  that 
once  the  Secretary  determines  that  cheese, 
nonfat  dry  milk,  and  wheat  are  In  surplus, 
they  must  be  distributed,  although  he  is  not 
limited  to  distributing  these  commodities. 

National  Commodity  Processing,  whereby 
the  Secretary  encourages  consumption  of 
bonus  commodities  through  private  compa- 
nies, would  be  extended  for  two  years. 

Mr.  ROBERTS.  Mr.  Chainnan.  I 
yield  4  minutes  to  my  distinguished 
colleague,  the  gentleman  from  Missou- 
ri [Mr.  Coleman],  who  is  the  ranking 
member  on  the  Conservation,  Credit, 
and  Rural  Development  Subcommit- 
tee. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  let  me  add  my  voice  of  com- 
mendation to  our  chairman,  the  gen- 
tleman from  Texas  [Mr.  de  la  Garza], 
who  is  certainly  recognized  as  a  fair  in- 
dividual and  as  a  chairman  who  gives 
everybody  the  opportunity  to  be  heard 
and  to  express  himself  by  amendment 
or  by  opinion  in  our  committee.  I 
thank  him  for  his  courtesies  as  we 
have  drafted  this  bill  through  the  last 
9  months. 

Mr.  Chairman,  Agriculture  and  rural 
America  are  going  through  the  most 
difficult  adjustment  period  since  the 
1930's.  High  interest  rates,  low  prices, 
declining  land  values  and  bad  weather 
have  made  it  nearly  impossible  for 
farmers  to  maintain  a  positive  cash- 
flow in  many  areas  of  the  country. 

The  migration  of  people  away  from 
U.S.  farms  has  been  dramatic.  The 
percentage  of  the  U.S.  population  en- 
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gaged  in  farming  has  decreased  from 
about  25  percent  in  1935  to  less  than 
2.5  percent  in  1985.  The  number  of 
farms  has  fallen  by  more  than  60  per- 
cent during  that  period. 

We  have  before  us  for  consideration 
a  farm  bill  to  reauthorize  farm  pro- 
grams for  the  next  5  years.  The  bill 
has  several  new  programs  that  should 
help  the  agricultural  economy.  Howev- 
er, we  must  also  recognize  that  this 
bill  will  not  create  a  miracle  and  will 
not  change  the  agricultural  economy 
over  night,  but  this  bill  will  help  agri- 
culture get  back  on  the  right  track. 
There  are  many  who  believe  that  the 
programs  in  the  1981  farm  bill  have 
not  worked.  The  1981  farm  bill  was 
written  in  a  time  of  high  inflation.  We 
anticipated  that  inflation  would  con- 
tinue and  we  build  inflation  factors 
into  the  farm  programs.  In  doing  so. 
we  made  our  agriculture  products  non- 
competitive on  world  markets.  The  in- 
creased value  of  the  dollar  in  compari- 
son to  other  currencies  has  only  com- 
pounded the  problem  of  competitive- 
ness. 

It  is  clear  that  rural  America  is 
going  through  a  very  difficult  transi- 
tional period.  Steps  must  be  taken  now 
to  prevent  the  raveling  of  the  fabric  of 
rural  America.  I  am  hopeful  that  this 
bill  will  help  strengthen  the  threads 
that  bind  rural  America  together. 

One  of  the  brightest  shining  stars  in 
this  bill  Is  the  conservation  title. 
Working  in  a  bipartisan  manner  Mr. 
Jones,  chairman  on  the  Conservation. 
Credit  and  Rural  Development  Sub- 
committee, and  I  have  fashioned  a 
conservation  title  that  has  received 
overwhelming  support. 

Last  year  this  body  passed  a  Soil 
Conservation  Act  that  had  many  of 
the  same  provisions  included  in  the 
conservation  title  of  H.R.  2100.  We 
were  disappointed  when  the  legislation 
died  in  conference.  However,  this  year 
we  have  worked  in  a  bipartisan  spirit 
to  develop  an  even  stronger  conserva- 
tion program.  The  administration  has 
endorsed  the  conservation  title  as  well 
as  many  soil  and  environmental 
groups. 

Soil  is.  very  simply,  one  of  our  most 
valuable  resources  and  we  can't  con- 
tinue to  let  it  erode  at  a  faster  rate 
than  it  is  replaced.  We  must  take 
action  now  to  save  our  land.  The  sod- 
buster  and  conservation  reserve  provi- 
sions in  the  conservation  title  will  help 
to  preserve  our  land  for  future  genera- 
tions. 

Mr.  Chainnan.  I  have  reserved  time 
later  on  today  for  a  special  order  to 
continue  my  discussion  of  this  bill  and 
would  invite  others  to  remain  also. 

Mr.  COELHO.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
Texas  [Mr.  Stenholm],  the  author  of 
title  X,  the  Agriculture  Efficiency  and 
Equity  Act  of  1985. 


Mr.  STENHOLM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  would  say  that  today  there  is  a 
growing  awareness  in  America  of  the 
importance  of  agriculture  to  our  econ- 
omy. Unfortunately,  there  are  no 
short-term  solutions  to  the  problems 
of  agriculture.  The  challenge  to  the 
House  Agriculture  Committee  was 
threefold:  to  write  a  farm  bill,  to  deal 
with  the  short-term  problems  of 
having  borrowed  $100  billion  more 
money  than  we  farmers  can  pay  back 
with  current  income;  second,  to  meet  a 
budget  requirement  imposed  by  the 
House  and  Senate  conference  on  the 
budget;  and  third,  to  provide  some 
long-term  hope  of  working  ourselves 
out  of  this  dilemma  we  find  ourselves 
In. 

We  have  met  that  budget  challenge. 
As  tough  as  it  has  been,  we  have  met 
it.  We  could  have  used  another  $11  bil- 
lion, as  the  Senate  Agriculture  Com- 
mittee reported  last  night,  but  we  do 
not  have  it. 

Unfortunately,  we  still  have  $150  bil- 
lion deficits  as  far  as  the  eye  can  see 
and  I  submit  we  will  never  solve  our 
farm  problem  or  our  Nation's  problem 
until  we  solve  our  propensity  to  spend 
more  than  we  have  as  a  nation. 

Mr.  Chairman,  I  support  H.R.  2100. 1 
encourage  each  and  every  one  of  you 
also.  Where  our  committee  has  been 
split,  we  will  allow  the  will  of  the  ma- 
jority to  work.  Where  you  have  an 
idea  to  improve  it,  you  will  have  an  op- 
portunity under  an  open  rule  to  Im- 
prove this  legislation. 

Mr.  Chairman.  H.R.  2100  gives  us 
the  tools  necessary  to  begin  working 
our  way  out  of  the  dilemma  we  find 
ourselves  In.  It  is  a  more  logical  basing 
yields  bill,  a  more  effective  supply- 
management  program,  clear  title  legis- 
lation granting  to  Innocent  third-party 
buyers  the  necessary  protection  they 
need  in  this  world  today;  a  conserva- 
tion title  you  have  heard  so  much 
about,  and  I  join  with  those  who  have 
expressed  their  support  for  that. 

I  hope  that  each  and  every  one  of 
you  will  join  in  opposing  every  farm 
Income  weakening  amendment  that 
comes  on  this  floor.  The  dairy  substi- 
tute, the  sugar  substitute,  the  peanut 
substitute,  all  will  reduce  farm  Income. 
We  do  not  have  farm  income  to  share. 
Mr.  Chairman.  I  urge  support  for 
the  bill. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  South  Dakota  [Mr. 
Daschle] .  a  very  important  member  of 
our  conunittee. 

Mr.  DASCHLE.  Mr.  Chairman,  so 
much  has  already  been  said  about  the 
bill  and  about  the  situation  today  in 
agriculture,  but  it  does  bear  repeating. 
We  are  meeting  at  a  time  when  we  are 
in  absolutely  the  worst  condition  agri- 
culture has  witnesses  In  the  last  50 
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years  and  it  is  in  this  climate  now  tliat 
we  try  to  put  together  the  fabric  of 
legislation  which  will  allow  us  to  ad- 
dress the  problem  in  an  equitable  and 
effective  way.  It  is  not  easy.  Prom 
Georgia  to  California,  from  North 
Dakota  to  Texas,  farmers  have  cried 
out  for  the  recognition  of  the  problem 
that  they  face  in  agriculture  today, 
and  with  virtual  unanimity  they  are 
saying  that  there  really  is  only  one  so- 
lution, a  better  price. 

So  it  is  our  hope  that  as  we  address 
this  problem  today  that  the  ultimate 
goal  will  be  a  product  that  will  providte 
farmers  with  what  they  have  told  us  is 
the  only  panacea,  a  better  price. 

Our  bill  represents  very  divergent 
thoughts  on  how  to  accomplish  a 
better  price.  Our  bill  represents  a  con- 
census among  a  very  sensitive  balance 
between  those  who  take  one  philo- 
sophical approach  and  those  who  take 
another;  but  the  fact  of  the  matter  is 
that  this  is  a  consensus  and  at  a  very 
minimum  it  is  acceptable  to  virtually 
every  element  within  our  society  today 
in  agriculture  who  demand  a  better 
price. 

What  I  would  hope  is  that  we  as  a 
committee,  that  we  as  a  Congress,  that 
we  as  a  government  facing  a  crisis  in 
agriculture,  unlike  anything  we  faced 
before,  can  speak  with  the  same  uni- 
fied voice  in  our  response  to  the  farm- 
ers who  have  called  for  us  to  provide 
the  mechanism  for  a  better  price. 

Mr.  Chairman,  we  have  that  oppor- 
tunity today.  We  have  that  opportuni- 
ty as  we  deliberate  on  this  bill  in  the 
next  couple  days.  I  can  only  hope  that 
we  succeed. 

Mr.  Chairman,  the  farm  bill  debate  we 
open  today  is  a  debate  about  survival.  The 
actions  we  take  in  this  Congress,  or  those 
we  fail  to  take,  will  determine  whether  in- 
dependent family  agriculture  as  we  have 
known  it  since  the  founding  of  this  Nation 
will  survive. 

There  are  those — and  they  are  powerful— 
who  believe  family  farming  should  be  al- 
lowed to  slide  quietiy  into  oblivion.  The 
words  they  use  are  well  known.  They  speak 
of  shakeouU.  They  talk  of  market  forces 
and  competition  and  facing  the  inevitable. 

Their  terms  are  carefully  calculated  to 
foster  the  impression  that  family  agricul- 
ture is  an  inefTicient,  unproductive  relic  of 
the  past.  Sure  we  feel  sorry  for  the  poor 
farmer,  they  say,  but  we  have  to  be  realis- 
tic. Family  agriculture  can't  make  it  on  the 
free  market.  We  can  ease  the  p&in  a  little, 
but  propping  up  the  family  farm  is  just  an 
expensive  exercise  in  postponing  the  inevi- 
table. 

That  is  what  they  say.  It  is  a  seductive 
argument,  one  carefully  crafted  to  appeal 
to  a  budget-conscious,  competition-oriented 
land.  It  draws  for  us  a  mental  picture  of 
Silicon  Valley's  high  tech  on  the  one  hand 
and  the  American  gothic  farmer,  pitchfork 
in  hand,  on  the  other.  Painted  that  way,  the 
choice  is  clear.  America  must  go  with  the 
future.  The  family  farmer  is  the  past. 


That  is  the  picture  they  paint,  Mr.  Chair- 
man, but  that  picture  is  a  lie.  If  American 
family  agriculture  were  an  unproductive 
drag  on  this  Nation's  economy  then  those 
who  seek  its  survival  indeed  would  be  the 
modern  luddites  their  opponents  make 
them  out  to  be. 

But  American  family  agriculture  is  the 
very  opposite  of  unproductive.  Family  agri- 
culture is  the  most  productive  agriculture 
in  the  history  of  mankind.  Whether  they 
are  compared  to  other  systems  through  his- 
tory, to  other  nations,  or  to  corporate  agri- 
culture in  this  Nation  today,  the  family 
producers  come  out  ahead. 

The  problems  of  family  agriculture  have 
absolutely  nothing  to  do  with  productivity 
or  efficiency  or  competitiveness.  They  have 
nothing  to  do  with  inability  to  survive  on 
the  level  playing  field  of  a  free  market  The 
problems  that  will  destroy  family  farming 
within  the  next  4  years  if  not  remedied  are 
problems  created  by  Government.  They  are 
problems  made  in  Washington  and  in 
Tokyo  and  Brussels.  They  are  problems 
caused  by  an  unfair  tax  system  that  favors 
the  giant  producer  over  the  family  opera- 
tor; problems  from  a  Government  created 
high  dollar,  problems  resulting  from  an 
American  Government  that  has  rolled  over 
to  foreign  protectionism  directed  against 
her  farmers  and  has  directed  what  little 
help  she  has  offered  to  the  most  powerful 
corporate  farm  interests,  not  to  the  family 
operators  who  deserve  it. 

Farm  families  know  their  problems  are 
made  in  Washington,  but  they  do  not  come 
to  this  city  begging  for  a  handout.  What 
farmers  seek  is  a  fair  price.  They  want  to 
work.  They  want  to  produce.  They  know 
they  can  succeed  if  only  their  Government 
will  level  the  playing  field  and  allow  them 
to  earn  a  decent  price. 

Price.  Mr.  Chairman,  that  is  the  key.  No 
farmer  anywhere  can  survive  on  the  $2.60 
wheat  and  $2.05  corn  the  administration 
offers  and  pawns  off  as  a  free-market 
price.  That  is  not  a  free-market  price.  That 
is  a  price  created  by  tax  subsidies  to  giant 
producers,  by  foreign  nations  that  pay  their 
farmers  to  dump  crops  on  the  world 
market  at  prices  far  below  their  actual 
cost. 

Let  us  be  honest  here,  if  we  are  about  to 
foreclose  on  the  family  fanner,  let  us  at 
least  tell  the  truth  about  what  we  are 
doing.  Let  us  look  that  farmer  in  the  eye, 
acknowledge  he  produces  our  food  as  effi- 
ciently as  anyone  has  in  history,  but  tell 
him  we  lack  the  courage  to  close  those  tax 
loopholes,  the  guts  to  force  foreigners  to  let 
him  compete  or  the  nerve  to  get  that  dollar 
back  down.  Let's  tell  him  we  have  decided 
to  take  the  easy  out:  We  are  going  to  let 
him  go  under. 

Acceptance  of  the  obscene  price  formu- 
la's and  the  phony  free  marketism  pressed 
upon  us  by  John  Block's  unending  veto 
threats  may  be  the  easy  out  At  least  it  may 
look  that  way.  Standing  up  to  a  President 
is  never  easy.  But  I  can  guarantee  you  that 
pulling  the  plug  on  family  agriculture  is 
not  going  to  be  easy  either. 

There  is  a  potential  for  catastrophe  in 
my  State.  It  is  a  potential  born  of  absolute 


desparation  and  the  unimaginable  ii\iustice 
of  what  is  being  done  to  family  farmers. 

The  $2.60  wheat  and  $2.05  com  will  un- 
leash a  rolling  tidal  wave  of  bankruptcy  in 
my  State  this  winter.  I  fear  for  what  will 
happen  as  those  foreclosure  notices  are 
served.  I  fear  not  just  for  the  individuals 
who  may  be  harmed  as  these  tinderfoox  sit- 
uations unfold,  but  for  this  entire  Nation. 

What  will  it  mean  to  America  to  see  the 
men  and  women  whose  lives  more  than 
those  of  any  others  have  formed  her  bed- 
rock values  cast  asides?  How  will  despair 
and  disaster  in  Peoria  play  in  the  rest  of 
the  Nation? 

Mr.  Chairman,  I  do  not  think  it  will  play 
well.  And  it  will  play  particularly  badly  for 
those  in  this  body  seduced  by  the  siren 
song  of  the  phony  free  marketeers.  There  is 
a  deep  reservoir  of  support  for  American 
farm  families.  Some  of  that  support  is  emo- 
tional. Much,  though,  is  bom  of  an  innate 
understanding  that  turning  agriculture 
over  to  the  supposed  efficiency  of  General 
Motors  may  not  be  such  a  great  bargain 
after  all— an  understanding  that  the  price 
and  quality  of  the  fanners  product  might 
even  compare  favorably  with  that  of  their 
gigantic  brothers. 

This  House,  starting  today,  will  decide. 

There  is  much  that  is  complex  in  this 
1985  farm  bill.  But  there  is  one  thing  that 
is  not.  It  is  price.  With  a  price,  farmers  can 
survive.  With  the  prices  proposed  in  the 
amendment  we  will  buy  time  to  meet  the 
underlying  tax  and  high  dollar  and  trade 
problems  that  are  the  true  cause  of  our 
current  farm  crisis.  We  will  buy  that  time 
while  staying  well  under  our  budget  tar- 
gete. 

What  we  are  talking  about  here  is  only  a 
short-term  solution.  But  unless  we  tide 
over  the  family  farmers  now — for  the  short 
term— few,  if  any,  will  still  bs  around  by 
the  time  we  muster  the  courage  to  deal 
with  the  largely  fundamental  problems. 

If  we  give  our  fanners  a  fair  price  today. 
10  years  from  now  we  will  all  agree  that  it 
was  one  of  the  smartest  things  we  ever  did. 
We  will  point  to  it  as  one  of  our  finest  ac- 
complishments, for  we  will  have  given 
America's  family  farmers  the  chance  they 
want  and  deserve.  We  will  give  them  the 
chance  to  feed  our  families  as  well  as  their 
own. 

They  are  good  at  that  The  best  ever.  We 
should  give  them  that  chance. 

D  1445 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  ranking  Demo- 
crat on  the  Wheat,  Soybeans  and 
Feedgrains  Subcommittee,  the  gentle- 
man from  Oklahoma  [Mr.  ES«glish]. 

Mr.  ENGLISH.  Mr.  Chairman,  a  few 
weeks  ago  the  subcommittee  that  I 
chair  over  on  the  Government  Oper- 
ations Committee  was  looking  into 
some  of  the  problems  facing  the  farm 
credit  system  of  our  Nation,  and  we 
had  the  historian  of  the  Department 
of  Agriculture  in  to  give  us  a  little  bit 
of   a  background   and   history   as  to 
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what  that  system  was  all  about  and 
how  It  came  about. 

But  during  the  course  of  that  discus- 
sion, he  made  what  I  thought  was  a 
rather  amazing  and.  quite  frankly, 
very  startling  statement  that  I  do  not 
think  either  he  planned,  nor  certainly 
was  our  committee  trying  to  elicit. 
That  Is.  he  said  that  he  was  very  dis- 
turbed by  the  similarities  between 
what  was  taking  place  in  1985  in  agri- 
culture and  what  took  place  in  1926. 
He  pointed  out  that  in  1926  we  saw 
the  most  productive  region  of  our  Na- 
tion's agriculture;  namely,  in  the  Mid- 
west, slowly  slipping  into  a  depression, 
a  depression  that  began  to  spread  like 
an  inkspot  throughout  agriculture, 
and  finally  throughout  the  rest  of  the 
Nation,  In  fact,  pointing  out  that  most 
economists  today  recognize  that  it  was 
agriculture  that  was  primarily  respon- 
sible for  the  Oreat  Depression  of  the 
1930's,  not  the  stock  market  crash,  as  I 
think  the  general  public  perceives. 

I  think  as  I  look  at  it  that  some 
people,  particularly  in  urban  areas,  say 
well,  there  are  not  as  many  farmers 
today  as  there  were  back  in  1926.  and 
surely  the  impact  could  not  be  as 
great.  And  I  made  this  observation  to 
the  historian.  He  said  that  is  exactly 
where  so  many  people  are  wrong,  and 
perhaps  that  is  the  reason  they  are 
being  lulled  by  the  current  difficulties 
facing  America  in  agriculture,  because 
in  1926  agriculture  comprised  20  per- 
cent of  the  gross  national  product  of 
this  Nation,  and  in  1985.  agriculture 
still  comprises  about  20  percent. 

So  it  is  critical  that  we  come  up  with 
a  farm  bill  that  gives  our  farmers  a 
chance  to  survive,  and  gives  the 
Nation  as  well  a  chance  to  survive. 

Mr.  OUCKMAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Hawaii  [Mr.  Akaka]. 

Mr.  AKAKA.  Mr.  Chairman.  I  rise  in 
support  of  the  H.R.  2100.  the  Food  Se- 
curity Act  of  1985. 

At  the  outset.  I  want  to  commend 
the  chairman  of  the  House  Agricul- 
ture Committee.  Mr.  oc  la  Garza,  and 
the  ranking  member.  Mr.  Maoigan,  for 
their  efforts  in  bringing  this  bill 
before  the  House.  The  current  farm 
crisis  has  presented  the  committee 
with  a  difficult  challenge.  The  leader- 
ship of  the  committee  has  done  an  ex- 
cellent Job  in  responding  to  this  chal- 
lenge, and  they  bring  a  biU  to  the 
House  floor  which  deserves  every 
Member's  support. 

I  also  want  to  commend  the  chair- 
man of  the  Subcommittee  on  Cotton. 
Rice,  and  Sugar.  Mr.  Huckabt,  and 
the  ranking  member  of  that  subcom- 
mittee, Mr.  Stangelaitd.  for  all  they 
have  done  in  carrying  out  their  re- 
sponsibilities. In  particular,  I  want  to 
thank  them  for  their  efforts  on  the 
sugar  title  of  the  bill. 

The  bill  freezes  the  Sugar  Program 
at  the  current  loan  rate  of  18  cents  per 
pound.  While  a  freeze  at  18  cents  will 


no  doubt  cause  considerable  hardship 
for  sugar  farmers  in  my  area.  I  recog- 
nize that  the  Sugar  Program  in  this 
bill  is  the  best  we  can  expect  under 
the  circimistances. 

I  am  concerned  about  the  amount  of 
misinformation  being  circulated  about 
sugar.  It  seems  that  the  level  of  misin- 
formation on  the  Sugar  Program  and 
its  effect  on  consumer  prices  always 
escalates  just  before  consideration  of 
the  farm  bill.  I  sincerely  hope  that  my 
colleagues  in  the  House  take  the  time 
to  learn  the  facts  before  they  consider 
voting  for  any  amendment  to  cut  the 
Sugar  Program. 

Sugar  has  a  long  and  prominent  his- 
tory in  Hawaii.  We  are  proud  of  our 
sugar  heritage.  In  1985.  Hawaiian 
sugar  achieved  a  milestone.  This  year 
marks  the  150th  anniversary  of  culti- 
vating sugarcane  in  Hawaii. 

Favorite  weather,  rich  soil,  abundant 
rainfall,  and  a  continuous  growing 
season  make  Hawaii  one  of  the  most 
efficient  sugar  producers  in  the  world. 
In  Hawaii,  we  produce  1  million  tons 
of  sugar  annually:  nearly  1  out  of 
every  5  pounds  of  sugar  produced  in 
the  United  States  comes  from  Hawaii's 
canefields. 

Despite  the  advantages  nature  has 
given  us,  the  future  for  our  sugarcane 
Industry  is  bleak.  As  the  sugarcane 
farmers  I  represent  recognize,  unless 
the  current  Sugar  Program  is  renewed 
the  United  States  will  be  overrun  by  a 
tide  of  cheap,  subsidized,  sugar  im- 
ports. Without  the  current  Sugar  Pro- 
gram and  the  economic  base  it  pro- 
vides our  State,  the  way  of  life  we 
have  known  in  rural  Hawaii  for  a  cen- 
tury and  a  half  will  rapidly  disappear. 

The  fears  expressed  by  my  people  in 
Hawaii  are  probably  no  different  from 
those  being  voiced  by  many  of  your 
constituents.  The  Midwest  is  con- 
cerned about  Japanese  auto  imports 
and  its  declining  industrial  base.  The 
Southeast  wants  protection  for  its  tex- 
tile Industry.  The  Pacific  Northwest  is 
concerned  about  the  health  of  its 
timber  Industry.  In  New  England,  the 
issue  is  how  to  halt  the  flow  of  shoe 
imports.  In  Hawaii  and  in  the  IS  other 
States  where  beet  or  cane  sugar  is 
grown,  there  are  similar  concerns 
about  import  competition. 

Those  of  us  who  have  fought  for  a 
strong  domestic  sugar  policy  know  of 
the  hardship  that  U.S.  sugar  farmers 
have  experienced.  Over  the  past  10 
years.  24  sugar  refineries  and  process- 
ing plants  have  closed  their  doors. 
During  the  same  period  in  Hawaii.  30 
percent  of  our  cane  acreage  has  been 
idle  and  4  of  our  17  plantations  have 
gone  out  of  business.  Unless  our  do- 
mestic Sugar  Program  is  renewed,  the 
situation  will  get  much  worse. 

Unless  Congress  acts.  U.S.  sugar 
farmers  will  certainly  face  a  bitter 
future.  When  the  1985  farm  bill  is  con- 
sidered on  the  House  floor.  I  urge  you 


to  support  an  extension  of  the  current 
Sugar  Program. 

Mr.  ROBERTS.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Minnesota  [Mr. 
Stangelaivd]  the  ranking  member  of 
the  Cotton.  Rice,  and  Sugar  Subcom- 
mittee. 

Mr.  STANGELAND.  Mr.  Chairman, 
there  are  numerous  provisions  in  H.R. 
2100  which  are  worthy  of  support  and 
offer  some  hope  to  American  agricul- 
ture. In  particular,  the  long-term  acre- 
age conservation  reserve,  "sodbuster" 
language  to  discourage  expansion  of 
highly  erodible  cropland,  the  Dairy 
Program's  "whole  herd  buyout"  plan, 
and  the  Sugar  Price  Support  Program, 
are  just  a  few  of  the  features  which 
could  provide  some  help  for  my  farm- 
ers in  northwestern  Minnesota. 

Unfortunately,  one  of  the  reasons  it 
took  the  House  Agriculture  Commit- 
tee 6  months  to  complete  Its  delibera- 
tions on  this  farm  bill  is  because  from 
the  beginning  the  philosophical 
debate  on  this  most  important  agricul- 
tural legislation  has  been  extremely 
polarized. 

The  Reagan  administration  first  ini- 
tiated a  1985  farm  bill  proposal  that 
would  have  been  disastrous  for  my 
Minnesota  producers  and  all  of  Ameri- 
can agriculture.  Under  the  banner  of 
market  orientation,  the  administra- 
tion's plan  called  for  pain,  not  profit, 
for  our  farmers. 

On  the  other  hand,  those  who  advo- 
cate mandatory  controls  wishfully 
think  the  answer  to  all  of  agriculture's 
problems  will  be  achieved  by  merely 
cutting  back  our  production.  What  do 
they  think  we  have  been  doing?  While 
we  have  implemented  supply  manage- 
ment programs  in  5  of  the  last  6  years, 
our  export  competitors  have  expanded 
both  acreage  and  production.  At  the 
same  time,  our  share  of  the  world 
export  market  in  wheat  has  dropped 
from  almost  one-half  to  about  one- 
third,  while  our  export  competitors 
have  gained  by  the  same  amount. 

Both  of  these  narrow,  shortsighted 
approaches  would  put  American  agri- 
culture on  a  sure  fire  course  for  self- 
destruction.  Sometime  down  the  road 
the  Reagan  administration's  proposal 
would  certainly  make  our  exports 
price  competitive— but  it  would  be  a 
joyless  victory  after  counting  the 
number  of  farmers  who  would  be  sac- 
rificed in  the  process.  There  is  also  no 
question  that  strict  mandatory  pro- 
duction controls  would  ultimately 
raise  farm  prices.  But  would  it  be 
worth  laying  idle  50  percent  of  the 
richest  cropland  in  the  world?  Saying 
goodbye  to  our  hard-earned  export 
markets?  Dashing  any  hopes  for  sig- 
nificant market  growth  in  the  future? 
Adding  American  agriculture  to  the 
list  of  slowly  dying  U.S.  industries  that 
have  already  conceded  defeat  to  for- 
eign competition? 
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The  administration's  approach  isn't 
truly  'market-oriented"  because  it 
doesn't  call  for  our  Government  to 
fight  as  hard  for  American  farmers  in 
the  world  market  as  other  govern- 
ments fight  for  their  farmers.  Yet 
those  who  only  advocate  strict  manda- 
tory production  controls  want  to  give 
up  without  even  trying  to  fight  back. 

Farmers  aren't  quitters.  Most  have 
had  to  fight  for  everything  they've 
got.  They  Just  want  to  see  our  Govern- 
ment start  implementing  policies  that 
work  for  them  instead  of  against 
them. 

That  is  what  I  believe  this  farm  bill 
should  be  about.  And  it  is  why  I  am 
still  fighting  for  two  new  innovative 
concepts  that  many  of  my  committee 
colleagues  have  Joined  me  In  support- 
ing—the "marketing  loan"  and  the 
"targeting"  of  Government  payments 
to  family-sized  farms. 

The  marketing  loan  allows  us  to  im- 
mediately become  price  competitive  in 
the  export  market  while  protecting 
farmers'  income.  Farmers  would  re- 
ceive Federal  price  support  loans  on 
all  of  their  production,  but  would  only 
have  to  repay  their  loans  at  the  lower 
of:  First,  the  original  loan  rate:  or 
second,  the  State  average  price  at  the 
time  they  redeemed  their  loan.  Al- 
though many  are  advocating  programs 
to  bolster  farm  exports  by  subsidizing 
the  exporter  or  the  foreign  buyer,  the 
marketing  loan  is  the  one  program 
which  makes  our  exports  price  com- 
petitive by  putting  the  "subsidy" 
where  It  is  needed  most— in  the  farm- 
ers' pockets,  not  those  of  the  exporter 
or  foreign  buyer. 

In  addition.  I  will  be  Joining  my 
coauthors  on  the  committee  in  reoffer- 
Ing  our  amendment  to  direct  maxi- 
mum farm  program  benefits  to  the 
middle  85-90  percent  of  aU  U.S.  grain 
farmers  having  wheat  bases  from  15- 
500  acres  and  com  bases  from  15-350 
acres. 

Since  the  enactment  of  the  1981 
farm  bill,  countless  studies  have 
shown  that  it  is  not  the  extremely 
small  "hobby"  farmers  primarily  de- 
pendent upon  Income  earned  off  the 
farm,  nor  is  it  the  large-scale  "super- 
farms",  which  are  most  in  need  of 
farm  program  benefits. 

I  personally  feel  that  In  this  time  of 
limited  fiscal  resources,  the  time  has 
come  when  we  need  to  direct  scarce 
Federal  dollars  to  those  middle  85-90 
percent,  comprising  our  medium-sized 
commerical  producers,  who  will  other- 
wise be  driven  from  the  land  their 
families  have  in  many  cases  tilled  for 
generations. 

The  committee-approved  bill  now 
before  us  meets  the  true  test  of  any 
legislative  compromise— nobody  likes 
all  of  it.  Like  any  painstakingly  craft- 
ed committee  bill,  the  final  result  ap- 
pears less  a  clear  blueprint  for  the 
future  than  it  does  a  mixed  bag  of  con- 
fusing  and   sometimes   contradictory 
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threshold  of  explosive  new  technologi- 
cal applications  which  will  make  past 
dairy  productivity  gains  look  insignifi- 
cant. 

In  other  areas  of  agricultural  pro- 
duction, we  will  see  similar  changes. 


approaches.  The  best  that  could  be 
said  for  it  is  that  it  contains  the  most 
of  what  is  least  objectionable  to  the 
greatest  number  of  people.  But  I  still 
think  we  can  do  better. 

More  thsui  anyone.  I  am  well  aware 
of  the  uphill  battle  we  face  in  propos- 
ing bold  departures  from  depression- 
era  farm  programs. 

But  I  remain  convinced  that  new,  in- 
novative approaches  are  absolutely 
necessary  to  meet  the  needs  of  modem 
American  agricultiu-e  In  the  1980's  and 
beyond  and  to  offer  farmers  some 
hope. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Brown],  the  former 
chairman  of  the  Department  Oper- 
ations. Research  and  Foreign  Agricul- 
ture Subcommittee. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  want  to  compliment  Mr. 
DE  LA  Garza  and  Mr.  Maoigan  for  the 
work  that  they  have  done  in  bringing 
the  1985  farm  bill  to  the  House  floor. 
This  has  been  a  long  and  difficult 
process  which  started  shortly  after  we 
finished  work  on  the  1981  farm  bill. 
Through  many  months  of  hearings 
and  markups,  we  have  heard  a  variety 
of  viewpoints  in  an  open  and  fair  proc- 
ess. We  are  all  indebted  to  the  dedica- 
tion and  patience  of  Mr.  de  la  Garza 
and  Mr.  Madigan  in  presiding  over 
that  process. 

American  agriculture  is  in  the  midst 
of  turmoil  and  transition,  facing  dlsas- 
terous  debt  levels  and  excessive  pro- 
duction, at  a  time  when  budget  con- 
straints have  limited  our  options.  The 
challenge  before  us  is  to  stabilize  our 
agriculture  sector  and  fashion  a  new 
direction  in  Federal  policy  which  will 
carry  us  through  the  rest  of  the  centu- 
ry. We  take  the  first  steps  today. 

There  will  be  a  number  of  amend- 
ments offered  to  this  bill  in  an  at- 
tempt to  perfect  it.  at  least  In  the  eyes 
of  those  offering  the  amendments.  I 
will  support  some  of  these,  particular- 
ly the  Olin-Mlchael  dairy  substitute 
and  the  Lundlne  amendment  on  pea- 
nuts, having  reached  a  different  con- 
clusion on  those  provisions  than  the 
Agriculture  Committee  did.  I  will  have 
more  to  say  on  this  In  Just  a  moment. 
Tucked  away  in  this  bill,  beyond 
much  of  the  controversy  which  may 
surround  other  provisions,  are  changes 
proposed  to  our  agricultural  research 
extension  and  teaching  programs.  In 
the  long  run,  these  programs  will  do 
more  to  shape  the  direction  of  tomor- 
row's agricultural  policy  than  any  of 
the  Intermediate  steps  we  may  take 
elsewhere  In  the  bill. 

Our  dairy  surplus,  for  example, 
comes  from  dairy  productivity  ad- 
vances resulting  from  years  of  re- 
search and  extension  work.  Yet  we 
have  not  made  similar  advances  In  our 
dairy  policy  work,  and  now  have  a 
modem  d^ry  sector  tied  to  an  outdat- 
ed dairy  policy.  And  we  are  on  the 


Plant  agriculture  will  see  new  biotech- 
nological  applications  which,  by  the 
end  of  the  century,  will  cause  a  revolu- 
tion in  farming.  Research  to  reduce 
farm  input  costs  will  offer  new  hope  to 
farmers  continually  squeezed  between 
cost  of  production  and  market  prices. 

If  you  examine  the  research  exten- 
sion and  teaching  proposals  in  title 
XIV,  you  will  see  a  new  challenge 
being  issued.  Questions  about  the  ade- 
quacy of  our  technology  transfer  proc- 
ess, from  the  research  labs  to  the 
farm,  are  raised.  A  recent  report  by 
the  Congressional  Office  of  Technolo- 
gy Assessment  [OTA]  raises  the  issue 
of  the  effect  of  farm  technology  on 
farm  structure  and  prompted  many  of 
the  title  XIV  amendments.  Questions 
about  environmental  concerns  are  ex- 
pressed in  the  title  as  welL 

What  is  not  there,  and  probably 
needs  to  be.  Is  a  mechanism  for  taking 
these  new  challenges  and  new  technol- 
ogies and  factoring  them  into  our 
f  arm  policy  debates.  The  OTA  tries  to 
do  this  but  cannot  manage  the  entire 
task.  I  hope  that  In  future  years  we 
can  do  a  better  Job  of  combining  re- 
search, sociological,  economic,  and 
policy  concerns  in  order  to  avoid  the 
surpluses  which  confront  us  In  our 
current  farm  crisis. 

As  I  mentioned  earUer.  the  dairy 
title  of  this  bill  causes  me  concern  and 
I  would  like  to  turn  to  that  Issue  now. 
Many  Members  Joined  me  In  Novem- 
ber 1983  In  setting  the  stage  for  this 
year's  debate  on  dairy  legislation.  The 
occasion  2  years  ago  was  a  floor  debate 
on  the  Conable  amendment  to  H.R. 
4196,  the  Dairy  Production  Stabiliza- 
tion Act  of  1983.  UntU  the  dairy  pro- 
gram Is  substantially  reformed,  this 
body  will  be  compelled  to  confront 
again  and  again  precisely  the  same 
Issues  and  political  dilemmas.  I  am 
afraid  we  must  admit  that  many  years 
have  passed  since  we  honestly  con- 
fronted the  fallings  of  our  dairy  pro- 
gram—and other  aspects  of  farm 
policy;  4  steady  years  of  bad  economic 
news  about  the  profitability  of  agricul- 
tiu^,  and  the  prospects  for  even  worse 
developments  in  the  next  few  years, 
are  ample  testament  to  the  fallings  of 
the  last  farm  bill.  The  bill  failed  be- 
cause It  did  not  provide  proper  tools  to 
adopt  to  changing  economic  condi- 
tions. 

We  are  flirting  with  the  same  funda- 
mental mistake  with  the  1985  farm 
bill.  If  we  once  again  dodge  the  bullet 
In  this  farm  bill  cycle  and  perpetuate 
past  mistakes,  the  agricultural  com- 
munity, and  society  at  large,  will  pay 
Increasingly  high  costs  for  our  collec- 
tive Inability  to  restructure  farm  pro- 


24556 


CONGRESSIONAL  RECORD— HOUSE 


September  20,  1985 


grams  and  policies.  Undoubtedly  over 
$100  billion  is  at  stake  in  this  year's 
farm  bill  debate. 

I  argued  strongly  against  H.R.  4196, 
the  1983  dairy  bill  that  authorized  the 
milk  diversion  program.  I  supported  a 
substitute  bill  offered  as  an  amend- 
ment during  floor  debate  by  our 
former  colleague,  the  Honorable 
Barber  Conable.  The  Conable  amend- 
ment was  simple,  and  authorized  the 
secretary  to  reduce  the  price  support 
level  for  milk  in  stages  until  milk  pro- 
duction and  demand  came  back  into 
balance.  I'll  present  today  facts  which 
clearly  demonstrate  that  the  Conable 
amendment  would  have  worked  far 
better  than  the  so-called  compromise 
plan  in  H.R.  4196  that  was  eventually 
enacted. 

Now,  another  set  of  key  votes  on 
major  dairy  legislation  is  about  to 
occur.  The  issues  haven't  changed, 
that  same  sense  of  political  drama  is  in 
the  air,  and  the  stakes  are  again  very 
high.  Once  again  the  always  clever 
and  imaginative  dairy  lobby  proposes 
to  keep  milk  prices  artificially  high 
through  a  complex  program  that  con- 
sumers will  be  forced  to  pay  for.  The 
transfer  of  wealth  triggered  by  the 
dairy  title  alone  is  likely  to  exceed  $10 
billion  over  the  next  4  years.  This  time 
around  though,  we  have  the  opportu- 
nity to  make  much  more  informed  de- 
cisions because  of  the  lessons  of  the 
past  2  years.  It  would  be  tragic  for 
American  agriculture,  and  society  in 
general  if  we  unquestionably  accept 
again  argimients  advanced  in  1983 
that  can  so  clearly  now  be  shown  to  be 
either  spurio'is  or  just  plain  wrong.  I 
also  intend  to  as  bluntly  as  possible 
expose  the  injustice  of  the  dairy 
lobby's  imity  plan.  It  won't  take  much 
effort  this  year— the  facts  speak  loud 
and  clear. 

As  I  did  in  1983, 1  urge  my  colleagues 
to  critically  evaluate  the  choices 
before  us  in  the  context  of  the  severe 
crisis  in  agriculture,  and  in  agricultur- 
al policymaking.  The  committee  pro- 
posal coming  to  the  floor— the  so- 
called  unity  bill— is  fatally  flawed.  It  is 
bad  policy  and  it  won't  work  for  the 
same  reasons  the  1983  legislation 
failed  to  deliver  as  promised.  In  fair- 
ness to  Members  who  supported  the 
compromise  plan  in  1983,  no  one  fully 
anticipated  the  weaknesses  in  the  com- 
promise plan,  nor  the  depressed  feed 
grain  prices  that  further  encouraged 
dairymen  to  keep  production  at  high 
levels.  In  all  honesty  though,  I  find  it 
rather  remarkable  that  the  committee 
is  again  offering  before  the  House  a 
plan  which  suffers  from  the  same  fun- 
damental weaknesses  as  the  1983  legis- 
lation. Let's  not  repeat  the  mistakes  of 
1983— join  me  in  supporting  passage  of 
the  Olin-Michel  substitute  bill  calling 
for  a  predictable,  gradual  reduction  in 
price  support  levels. 


I.  CRITICAL  ISSDES 

During  the  last  two  farm  bill  cycles 
in  1977  and  1981,  dairy  policy  debates 
have  set  the  tone,  and  helped  define 
the  approaches  incorporated  in  other 
major  commodity  titles.  Political 
struggles  in  1981  and  1983  over  the  di- 
rection of  the  dairy  program  acceler- 
ated the  formation  of  new  coalitions 
and  alliances.  These  coalitions,  in 
turn,  have  become  strong  new  voices, 
exerting  new  pressures  in  the  forma- 
tion of  farm  policy.  Just  like  the  farm 
economy,  the  policy  process  is  becom- 
ing increasingly  complex,  unpredict- 
able, and  unstable.  Rejection  of  the 
unity  plan  in  the  bill  before  the  House 
will  mark  the  end  of  a  50-year  era  of 
farm  programs  and  politics.  By  passing 
the  Olin-Michel  amendment,  this  body 
will  do  more  than  finally  address  the 
basic  problem  in  the  dairy  program. 
Our  action  will  signify  acceptance  of  a 
new  set  of  policy  principles  governing 
farm  program  design.  These  new  prin- 
ciples are  defensible  on  both  economic 
and  policy  grounds.  They  should  and 
can  now  be  applied  equitably  across  all 
farm  program  commodities,  and  are 
responsive  in  a  more  equitable  way  to 
the  legitimate  interest  of  consimiers, 
taxpayers,  and  all  agricultural  and 
food  industries. 

The  unity  plan  before  the  House 
would  take  the  dairy  industry  another 
large  step  toward  a  complex  supply 
control  program  that  is  necessitated 
for  the  simple  reason  that  the  Govern- 
ment-set price  support  level  is  too 
high  relative  to  the  costs  of  producing 
milk.  The  unity  plan  proposes  to  ad- 
dress the  symptom— too  much  produc- 
tion—with very  costly,  cumbersome, 
and  ultimately  ineffective  medicine. 
Instead,  our  efforts  should  be  directed 
to  the  cause  of  the  problem— artificial- 
ly high  support  prices. 

For  decades,  the  agriculture  commit- 
tees have  sold  Congress  and  the  public 
on  progressively  more  complex,  and 
costly  farm  programs  that  subsidize 
agriculture  by  keeping  prices  artificial- 
ly high,  while  attempting  to  restrict 
production  through  some  sort  of  diver- 
sion or  land  retirement  program.  In 
1984  and  early  1985,  we  even  tried 
paying  farmers  not  to  produce  milk. 
The  approach  worked  a  little  bit  for  a 
short  while,  but  at  great  cost  to  the  in- 
dustry and  consumer.  Now,  the  com- 
mittee bill  proposes  to  continue  on 
this  path  by  extending  and  expanding 
the  diversion  program,  and— believe  it 
or  not— increasing  the  price  support 
level  for  milk.  This  approach  will  not 
work. 

The  basic  fact  and  principle  we 
should  finally  incorporate  in  our  farm 
programs  is  that  farmers  are  intelli- 
gent and  rational  business  men  and 
women.  They  know  that  the  relative 
price  levels  of  farm  inputs  and  outputs 
dictate  production  levels.  Accordingly, 
this  body  should  adopt  in  all  the  titles 
of  the   farm  bill  simple,   predictable 


formulas  to  adjust  price  support  levels 
according  to  changing  market  condi- 
tions, along  with  language  mandating 
that  the  formulas  be  incorporated 
ovr  a  reasonable  time  period  to  avoid 
any  drastic  changes  in  support  prices. 

I  have  firmly  supported  for  over  20 
years  the  basic  stated  purposes  of  our 
traditional  farm  programs— assuring  a 
stable,  safe,  and  affordable  food 
supply  to  American  consumers  and  a 
fair  income  to  all  those  engaged  in  ag- 
riculture. I  believe  a  fundamental 
policy  change  Is  needed  not  because  I 
now  reject  the  very  reasonable  goals 
that  farm  programs  have  tried  to 
achieve,  but  because  the  programs 
simply  don't  work,  and  hold  no  realis- 
tic prospect  of  working  in  the  future. 
Times  have  changed,  and  so  must 
farmers— and  farm  programs— if  they 
are  to  survive  in  this  increasingly  com- 
petitive environment  governing  agri- 
culture in  this  country  and  in  global 
markets.  In  the  past  we  have  been 
quick  to  obscure  the  need  for  change 
by  tinkering  with  payment  rates  and 
swallowing  large,  additional  incre- 
ments of  spending.  I  feel  strongly  that 
Congress  should  stop  misleading  pro- 
ducers by  acquiescing  to  pressures 
that  produce  policies  we  know  are 
flawed.  It  is  time  Congress  began  help- 
ing the  dairy  sector  work  through  a 
difficult  period  of  economic  adjust- 
ment that  is  now  unavoidable,  in  part, 
because  of  our  dairy  policy  mistakes  in 
past  years,  and  in  part,  because  of  in- 
creasingly rapid  technological  changes 
in  the  industry. 

A  second  basic  principle  that  Con- 
gress should  now  firmly  endorse  by 
passing  the  Olin-Michel  substitute  is 
that  consumers  deserve  a  greater 
share  of  the  benefits  brought  about  by 
the  remarkable  efficiency  gains  made 
throughout  agriculture.  The  unity 
plan  would  keep  the  price  of  milk 
products  artificially  high,  assuring 
that  producers  capture  most  of  the 
economic  benefits  associated  with 
rising  productivity.  I  think  producers 
should  get  a  major  share  of  the  gains, 
but  not  them  all.  With  bovine  growth 
hormone  and  a  host  of  other  remarka- 
ble new  technologies  in  the  pipeline, 
virtually  all  experts  are  certai-  that 
dairy  productivity  will  continue  to  rise 
steadily  for  years.  Productivity  gains 
can  and  should  translate  into  lower 
per  unit  costs  of  production,  some  of 
which  can  and  should  be  passed  on  to 
consumers  in  the  form  of  lower  prices. 
For  a  long  list  of  reasons,  this  won't 
happen  if  we  pass  the  unity  plan. 

As  I  did  in  1983,  I  have  consulted 
widely  with  experts  in  the  field,  and 
studied  all  the  projections  available 
comparing  the  impacts  of  the  unity 
plan,  Olin-Michel,  and  other  alterna- 
tive approaches.  I  know  as  well  as  any 
Member  the  shortcomings  of  the  vari- 
ous models  used,  and  the  many  future 
uncertainties  that  could  alter  the  pro- 
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jections.  Still,  this  body  must  face 
honestly  the  magnitude  of  the  stake 
consumers  have  in  this  debate.  Over 
the  5-year  life  of  the  program— 1986  to 
1990— the  most  plausible  estimate  that 
can  be  made  is  that  the  unity  bill  will 
increase  the  income  of  dairy  farmers 
between  $6  and  $10  billion,  largely  at 
the  expense  of  consumers— and  tax- 
payers—who will  pay  $6  to  $10  billion 
more  than  they  would  have  to  under 
the  Olin-Michel  substitute  for  dairy 
products  and  the  industry's  price  sup- 
port program.  All  projections  confirm 
that  such  a  tradeoff  will  occur,  and 
most  fall  within  the  $6  to  $10  billion 
range  I've  cited.  Based  on  the  events 
of  the  last  few  years,  I  personally  feel 
a  strong  case  can  be  made  that  even 
the  $10  billion  figure  underestimates 
the  true  and  full  range  of  excessive 
costs  that  consumers  will  have  to  pay 
if  we  pass  the  unity  plsoi. 

This  extra  dairy  farm  income  each 
year  would  constitute  a  healthy  8.6  to 
14.4  annual  increase  in  farm  cash  re- 
ceipts over  1985  earnings.  Calculation 
based  on  USDA  projected  cash  re- 
ceipts in  1985  of  $17.4  billion,  and  be- 
tween $1.5  and  $2.5  billion  armual  in- 
crease in  income  over  this  level.  Prom 
the  consumer's  perspective,  the  unity 
plan  would  raise  the  total  cost  of  dairy 
products  from  4.3  to  7.2  percent,  while 
also  reducing  the  volume  of  consump- 
tion between  7  and  10  percent.  Put  in 
the  simplest  possible  terms,  the  unity 
plan  is  designed  to  sustain  each  year  a 
$2  to  $3  billion  transfer  from  consum- 
ers and  taxpayers  to  producers  by  arti- 
ficially inflating  the  overall  cost  to  so- 
ciety  of   dairy   products.   Even   if   it 


lowering  costs,  or  both  have  been 
steadily  incorporated  in  U.S.  agricul- 
ture, to  the  benefit  of  both  producers 
and  consumers.  Yet  public  policies 
have  almost  exclusively  encouraged, 
through  tangible  economic  benefits  in- 
corporated in  our  farm  programs,  use 
of  these  new  technologies  to  raise 
yields  and  production  with  little  or  no 
regard  to  cost  of  production  conse- 
quences. We  now  awaken  to  find  that 
Argentine  wheat  can  be  sold  in  the 
Midwest  at  a  price  below  the  support 
rate.  Oats  from  Sweden  in  parts  of 
South  Dakota  fur  less  than  the  going 
market  price  in  the  Nation's  leading 
oat-producing  State?  Is  this  possible? 
Farm  programs  have  evolved  from  a 
big  part  of  the  solution  to  farm 
income  problems  in  the  1950's  to  a  big 
part  of  the  problem  in  1985. 

I  am  able  to  report  with  some  confi- 
dence—and trepidation— that  no  sector 
of  agriculture  will  benefit  sooner,  or 
more  dramatically  than  the  dairy  in- 
dustry from  introduction  of  new  bio- 
technologies. Pass  the  unity  plan  and 
those  technologies  will  be  exploited 
with  a  vengeance,  and  great  success, 
largely  to  increase  production  and 
raise  Government  program  costs.  Cost 
per  unit  of  production  will  not  appre- 
ciably drop,  and  consumers  will  share 
almost  no  benefits  from  the  efficiency 
gains  made  possible  by  use  of  the  tech- 
nologies. That  is  the  way  the  pro- 
grams have  always  worked,  and  is  ac- 
tually the  way  they  are  designed  to 
work. 

These  new  technologies  offer  a  great 
opportunity  to  the  dairy  industry  to 
cut  costs.  Efficient  operators  should  be 


costs,  and  lower  surpluses.  But  such  an 
outcome  is,  without  doubt,  far  less 
likely  to  occur  if  the  unity  plan,  and 
the  principles  it  represents  are  adopt- 
ed by  Congress  as  the  foundation  for 
future  dairy  policy. 

The  Olin-Michel  substitute  is  superi- 
or to  the  unity  plan  because  it  is  re- 
sponsive, and  realistic  in  light  of  the 
three  key  issues  I've  stressed.  A  simple 
dairy  program  with  support  prices  ad- 
justed in  a  predictable  way  toward 
market  clearing  levels  will  be  reliable, 
and  affordable.  It  will  work  as  intend- 
ed, providing  producers,  consimiers, 
and  agribusinesses  clear  signals  re- 
garding economic  prospects.  It  is  the 
most  equitable  approach,  and  will  en- 
courage cost-savings  from  the  adop- 
tion of  new  technologies.  This  body, 
however,  will  hear  many  arguments  to 
the  contrary,  the  majority  of  them 
based  on  faulty  data  and/or  analysis. 
Also  regardless  of  the  merits  of  the 
case,  any  major  change  in  dairy  policy 
is  bound  to  be  opposed  vigorously  by 
some  because  of  political  reasons.  As  a 
body  we  have  been  remarkably  stub- 
bom  in  giving  up  the  notion  that  we 
can  effectively  micromanage  the  dairy 
industry. 

II.  SUBSTAMTIVX  CHALLENGES  IN  CHOOSIMG 
AHONG  ALTERNATE  APPROACHES  TO  DAIRY 
POLICY 

The  1983  debate  on  the  relative 
merits  of  the  Conable  amendment 
versus  the  compromise  plan  unfolded 
with  a  confusing  flurry  of  numbers, 
conflicting  projections,  novel  and  self 
serving  interpretations  of  history,  and 
a  diversity  of  dire  predictions  regard- 


worked  as  intended,  the  unity  plan    able  to  make  a  good  return  on  invest-    ing  the  consequences  of  one  course  of 


would  be  a  very  poor  deal  for  most 
Americans,  and  a  deal  much  of  the 
dairy  industry  wants  no  part  of. 

There  is  a  third  basic  issue  we  now 
have  a  chance  to  squarely  face,  for  the 
first  time  in  decades,  in  passing  the 
Olin-Michel  substitute.  New  technol- 
ogies that  have  the  potential  to  in- 
crease productivity  have  traditionally 
been  funneled  by  our  farm  programs 
in  a  single  direction— increased  per- 
acre  yields  or  more  production  per 
animal.  Indeed,  most  farmers  and  agri- 
cultural leaders  don't  even  understand 
that  productivity  can  rise  while  pro- 
duction falls.  Most  valuable,  new  tech- 
nologies can  achieve  two  results  equal 


ment  even  after  the  price  support  level 
is  cut  to  longrun  market  clearing 
levels,  somewhere  between  $10  and  $11 
per  hundredweight  with  the  currently 
low  level  of  feed  grain  prices.  If  pro- 
ducers face  a  future  of  $10  milk,  with 
predictable  further  adjustments  in  the 
price  level  in  response  to  changing 
market  conditions,  the  new  technol- 
ogies will  be  employed  in  a  very  differ- 
ent way.  with  different  results. 

It  is  vital.  I  believe,  to  make  an  his- 
toric shift  now  toward  farm  programs 
that  encourage  productivity  gains  of 
all  sorts — consistent  with  the  needs  of 
the  market.  When  supplies  are  short 
and  prices  rising,  lets  go  for  productiv- 


action  or  another. 

This  year  Congress  will  be  subjected 
to  a  similarly  confusing  combination 
of  conjecture  and  facts.  I  am  dis- 
tressed that  we  begin  the  1985  debate 
ready  to  repeat  the  embarrassing  epi- 
sode in  1983  during  which  the  great 
depth  of  farm  policy  expertise  repre- 
sented by  the  membership  of  the  Agri- 
culture Committee  could  not  produce 
a  coherent  explanation  to  our  col- 
leagues of  the  relative  costs  and  bene- 
fits of  the  major  program  choices  that 
came  up  for  votes.  We  were  badly  di- 
vided, and  resorted  to  an  unnecessary 
numbers  game  that  left  most  Members 
confused,   and  some   disgusted.   This 


ly  well:  they  can  raise  yields  more  on  a    ity  gains  through  yield  increases.  But    should  not  have  happened  because  the 


percentage  basis  than  they  raise  costs; 
or  they  can  be  employed  to  reduce  per- 
unit  costs  more  on  a  percentage  basis 
than  yields.  Today  it  is  abundantly 
clear  to  everyone  that  Federal  farm 
policy  should,  as  a  matter  of  utmost 
priority,  encourage  technologies  that 
make  us  more  competitive  by  lowering 
production  costs.  Fortunately,  this 
goal  also  happens  to  make  a  lot  of 
sense  in  helping  resolve  surplus  pro- 
duction problems.  Technologies  with 
the  capability  to  raise  productivity 
both   through   raising   yields   and/or 


when  we  are  in  an  era  of  chronic  sur- 
plus capacity,  let's  provide  equally 
compelling  inducements  to  use  new 
technologies  to  lower  costs,  thereby 
helping  produce  our  way  out  of  the 
economic  doldrums. 

The  economic  consequences  of  the 
adoption  of  bovine  growth  hormone, 
and  other  major  new  dairy  technol- 
ogies, will  be  determined  by  a  host  of 
public  and  private  policies.  Passage  of 
the  Olin-Michel  substitute  will  not,  by 
itself,  guarantee  that  these  technol- 
ogies are  adopted  in  ways  that  reduce 


basic  consequences  of  the  compromise 
plan,  in  contrast  to  the  Conable  pro- 
posal to  cut  price  supports,  were  clear, 
predictable,  and  inevitable.  Experts 
can  and  always  will  argue  about  the 
timing  and  magnitude  of  impacts,  but 
there  was  no  reason  or  excuse  in  1983, 
nor  is  there  in  1985  to  obscure  the 
basic  direction  and  approximate  mag- 
nitude of  the  consequences  of  our 
votes.  Yet  that  Is  what  happened,  and 
may  be  happening  again. 

I  implore  Members  to  question  the 
validity   and   assumptions   behind  all 
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projections,  including  the  ones  I 
report,  because  none  are  infallible,  and 
all  have  certain  weaknesses  and/or 
built-in  biases.  Yet,  even  a  cursory 
review  of  the  projections  made  by  sev- 
eral groups  yields  a  very  consistent 
picture  of  the  implications  of  the  two 
basic  approaches  the  Congress  must 
choose  between. 

I  am  also  concerned  that  bogus  his- 
torical analyses  will  once  again  be  re- 
peatedly cited  to  confuse  Members. 
You  will  hear  that  cuts  in  the  price 
support  level  do  not  translate  directly 
into  reduction  in  the  retail  price  paid 
by  consumers  for  dairy  products.  Five 
historical  instances  of  this  will  be 
mentioned.  A  close  reading  of  the 
debate  in  1983  will  reveal  that  nobody 
seriously  contended  that  a  dollar  drop 
in  the  support  price  would  drop  retail 
prices  a  dollar.  There  Is  slippage.  But 
the  historical  evidence  and  virtually 
all  reputable  economists  who  have 
studied  the  issue  agree  that  a  10-per- 
cent drop  in  the  support  price  pro- 
duces over  a  few  years  between  a  3- 
percent  and  a  4-percent  drop  in  con- 
sumer prices,  below  the  level  that 
would  otherwise  have  prevailed.  There 
is  simply  no  reason  to  become  con- 
fused or  diverted  by  arguments  over 
this  relationship  because  the  facts  are 
clear.  Moreover,  I  believe  that  the  dif- 
ference between  a  3-  or  4-percent  re- 
sponse does  not  appreciably  alter  the 
fact  that  the  consumers  will  be  milked 
under  the  unity  plan.  There  clearly 
has  been  a  drop  in  retail  prices  of  at 
least  this  magnitude  from  the  reduc- 
tions in  the  price  support  level  begin- 
ning in  1983.  Members  that  argue  oth- 
erwise do  not  understand  the  facts,  or 
choose  to  mislead  less-well-informed 
Members. 

There  is  another  argtmient  that  will 
be  advanced  In  emotional  terms  again 
this  year.  Some  Members  will  claim 
that  cutting  the  price  support  level 
will  drive  off  the  farm  tens  of  thou- 
sands of  dedicated  families  that  simply 
won't  be  able  to  make  ends  meet  fol- 
lowing a  price  cut. 

I  have  defended  the  family  farm 
since  entering  this  body,  and  will  con- 
tinue to  do  so.  I  have  consistently  op- 
posed policies  that  favor  large  farms, 
or  make  it  more  difficult  for  small 
farms  to  survive.  I  also  am  encouraged 
whenever  any  of  my  colleagues  speak 
to  this  concern  of  mine.  But  don't  let 
very  real  sympathy  for  farmers  in  fi- 
nancial stress  blur  the  issues  at  hand. 
Since  1970,  some  25,000  or  more  dairy 
farms  have  gone  out  of  business  annu- 
ally. Others  have  gone  into  business. 
The  unity  plan,  or  the  Olin-Michel 
substitute  may  or  may  not  keep  cer- 
tain farmers  in  business  that  other- 
wise would  have  to  cease  production. 
The  basic  facts  to  remember  are:  there 
is  historically  a  relatively  high  degree 
of  mobility  mostly  out,  but  in  some 
cases  into  dairying;  the  need  to  reduce 
dairy  production  will  necessitate  some 


reduction  in  farm  numl)ers,  regardless 
of  the  bill  we  pass;  there  is  no  valid 
data  to  document  the  impact  since 
1983  of  the  compromise  plan  on  the 
number  of  dairy  farms;  as  I  argued  in 
1983.  for  most  farms,  the  critical  de- 
terminant of  whether  a  given  farm 
will  survive  is  whether  it  is  efficient  or 
inefficient  in  terms  of  total  production 
costs— Including  debt  service,  not 
whether  it  is  large  versus  small. 

The  impact  of  dairy  program 
changes  on  the  financial  viability  of 
highly  leveraged  and/or  inefficient 
dairy  farms  Is  indeed  a  distiessing 
topic.  But  those  farms  facing  serious 
economic  problems  will  not  be  saved 
by  any  feasible  program  alternative; 
and  those  farms  in  good  financial 
shape  will  find  a  way  to  remain  profit- 
able regardless  of  what  actions  Con- 
gress takes.  This  point  is  forcibly 
driven  home  by  the  extremely  broad 
distribution  of  milk  production  costs 
found  in  a  recent  farm  credit  system 
study:  the  most  efficient  group  of  pro- 
ducers had  total  production  costs  aver- 
aging $11.78  per  hundred,  while  the 
least  efficient  group  had  costs  over  $20 
per  hundred  weight,  reflecting  in  most 
cases  considerably  higher  debt  loads 
and  interest  costs  per  producing  cow. 
We  simply  cannot  afford,  nor  justify 
the  immense  infusion  of  funds  that 
would  be  needed  to  bail  out  all  dairy 
farms  with  production  costs  consider- 
ably above  current  support  and 
market  prices.  I  do  think  it  both 
proper  and  advisable  that  efforts  be 
made  through  other  programs  and 
policies  to  help  ease  the  human  suffer- 
ing associated  with  these  economic  ad- 
justments. Again,  let  me  stress  that 
other  initiatives  to  help  those  fanners 
leaving  dairy  production  will  be  of 
great  value  regardless  of  the  provi- 
sions of  the  dairy  program  eventually 
passed  by  Congress. 

A  last  challenge  before  this  body  is 
to  remain  focused  on  real  issues  and 
real  consequences  rather  than  the  po- 
litical taunts  and  ultimatums  that  find 
such  fertile  ground  around  dairy  legis- 
lation. My  colleagues  on  the  agricul- 
ture committee  bear  a  special  burden 
to  objectively  and  honestly  lay  out  for 
the  House  the  pros  and  cons  of  the 
choices  before  us.  I  hope  we  do  not 
revert  as  we  did  in  1983  to  bogus  argu- 
ments over  nimibers,  models,  and  as- 
sumptions. We  owe  the  House  a 
straightforward  explanation  of  the 
probable  consequences  of  the  unity 
plan  in  contrast  to  the  Olin-Michel 
substitute.  Unless  we  totally  confuse 
and  frustrate  everyone  again,  I  am 
convinced  that  this  body  will  have  a 
relatively  easy  time  identifying  the  su- 
perior course  of  action. 

III.  IMPACTS  OP  THX  1»S3  OAIKY  BILL  AMD  THX 
COMPItOMISB  PtAM 

The  faUures  of  the  1983  bill  consti- 
tute one  of  the  strongest  arguments 
for  adoption  of  the  Olln-Mlchel  substi- 
tute. The  very  nature  of  the  commit- 


tee bill  before  lis  and  the  many  rea- 
sons another  major  rescue  effort  is 
needed  is  ample  evidence  that  the  1983 
bill  was  a  failure. 

Supporters  of  the  compromise  plan 
in  1983  told  this  body  that  this  emer- 
gency plan  would  only  need  to  be  tem- 
porary; that  it  would  "virtually  elimi- 
nate [USDA's]  stockpile  of  dairy  prod- 
ucts by  the  end  of  1985."  We  were  told 
the  plan  "leaves  nothing  to  chance," 
that  "a  number  of  safeguards  (were  in- 
cluded) to  assure  that  the  diversion 
program  results  in  a  real  reduction  in 
milk  production";  and  that  the  Secre- 
tary's authority  to  cut  the  support 
price  another  50  cents  after  the  diver- 
sion program  would  deter  production 
increases  at  the  end  of  the  diversion 
program. 

Milk  production  in  May  1985  in- 
creased at  the  sharpest  rate  In  three 
decades,  and  June's  monthly  produc- 
tion jump  was  the  largest  in  four  dec- 
ades. Net  removals  by  the  CCC  in  1985 
are  expected  now  to  reach  11.4  billion 
pounds  by  the  end  of  this  fiscal  year. 
The  OAO  documented  that  only  about 
one-half  of  the  milk  production  de- 
crease contracted  and  paid  for  in  the 
1984  diversion  program  actually  was 
attributable  to  the  program.  In  other 
words,  many  producers  were  paid  for 
herd  reductions  that  had  already  oc- 
curred for  other  reasons. 

The  5  to  30  percent  milk  diversion 
program  is  an  inherently  flawed  policy 
tool.  Milk  production  capacity  is  too 
slippery  to  effectively  keep  track  of. 
and  cope  with  through  such  a  pro- 
gram. The  problems  that  plagued  the 
diversion  program  in  1984  will  arise 
again  if  the  unity  plan  is  adopted,  and 
as  long  as  such  a  scheme  is  attempted. 

Several  aiudyses  of  the  reasoning 
behind  producers'  decisions  to  Join  the 
program  have  been  completed.  In  gen- 
eral, producers  who  were  cutting  back 
anyway  found  participation  attractive. 
Others  who  felt  they  could  temporari- 
ly profit  by  cutting  production  joined, 
with  the  expectation  of  increasing  pro- 
duction to  preprogram  levels  once  the 
diversion  payments  ceased.  Much  of 
this  milk  is  now  coming  back  on- 
stream. 

Supporters  of  the  compromise  plan 
argued  it  would  save  money.  Because 
of  the  relatively  low  participation 
rates,  and  the  trend  toward  lower  feed 
costs,  production  did  not  drop  nearly 
as  much  as  predicted,  and  has  already 
expanded  to  levels  well  above  monthly 
rates  at  the  time  the  1984  diversion 
program  was  initiated.  In  light  of 
these  facts,  further  price  support  cuts 
remain  the  only  viable  option  for  re- 
turning the  dairy  Industry  to  a  sound 
economic  footing  since  the  Secretary 
has  already  exercised  his  authority  to 
reduce  the  price  support  rate  another 
50  cents. 

In  the  1983  debate.  I  argued  that  the 
temporary  authority  for  price  support 
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cuts  in  the  compromise  plan  would 
emerge  as  a  fundamental  flaw.  It  has. 
The  most  cogent  statement  supporting 
this  view  was  made  by  a  compromise 
plan  proponent  in  the  1983  debate  in 
reference  to  the  temporary  nature  of 
the  very  unpopular  assessment  au- 
thority given  to  the  Secretary  in  the 
Agriculture  Budget  Reconciliation  Act 
of  1983:  "And  the  (temporary  assess- 
ment/price cut)  signal  (given  to  pro- 
ducers) is  a  very  counterproductive 
one  which  reinforces  the  view  that 
Congress  is  not  yet  really  serious 
about  using  reduction  in  support  price 
levels  as  a  primary  tool  for  bringing 
supply  and  demand  baclL  into  bal- 
ance." Of  course,  the  legislative  suc- 
cess of  the  unity  plan  in  reaching  the 
House  floor  further  reinforces  those  in 
the  dairy  Industry  that  expect  support 
prices  to  remain  artificially  high.  Fur- 
ther details  on  the  projected  and 
actual  effects  of  the  1983  compromise 
plan  appear  in  table  1. 

TABU  1.  ESTIMATED  AND  ACTUAL  IMPACTS  OF  1983  DAIRY 
LEGISLATION 
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CSOotmiti 137  6       130.0       133.3 

Conm'«sl»»lll__— 139.1       1330       137.1 

Mill 1396       135.4       138.0 

"^"^Sootmite - 1225      124.8      126.8 

Cormt  etmili 123.6      128.8      132.1 

JSal  .rZ^^ 121.3       122  5       127.4 

■'"^.SSe 2.37        1.03        1.3 

MBtiMk 1.65        2.06        1.6 

MHl 2.6         2.0         1.9 

*Canti  pruiKtan  provided  by  D>  Mn»  Honkwic  ii  Nmcnlxr  4, 
1983  Wlr  to  CaMnsaiwi  BrOM.  pnnM  on  pa|es  9528-9530  o<  dK 
NoMfflto  9.  1983.  (SnrojiaMl  RROii 

I  do  not  wish  to  unduely  belabor  the 
shortcomings  of  the  1983  bill,  and 
have  dwelled  on  these  points  primarily 
to  highlight  the  many  reasons  we 
should  reject  the  unity  plan.  I  will  not 
address  other  important  problems  like 
the  unequal  distribution  of  payments 
in  the  diversion  program,  a  weakness 
in  the  plan  insightfully  identified  and 
addressed  by  the  minority  leader  Mr. 
Michel  in  his  floor  comments  in  1983. 
The  assessment  that  will  be  used  to  fi- 
nance the  new  diversion  program  also 
represents  an  inequitable  transfer  of 
wealth  within  the  industry.  The  level 
of  the  assessment  needed  to  make  the 
program  self-supporting  is  also  a 
matter  of  dispute,  although  I  am  told 
it  surely  will  not  fall  below  4  cents, 
and  could  very  likely  reach  7  cents. 
While  the  E>epartment  of  Agricul- 
ture's estimate  of  $1.05  to  $1.25  is 
probably  high,  the  committee's  con- 
tention that  the  assessment  would 
never  exceed  56  cents  is  most  certainly 
low. 

IV.  OUN-mCHXL  AMD  THE  rUTXTRE  OF  THE  DAHIY 
INDUSTRY 

The  dairy  industry  is  a  critical  sector 
of  agriculture,  accounting  for  nearly 
13  percent  of  all  cash  receipts  earned 
by  farmers.  Products  from  this  indus- 
try are  vital  to  soimd  nutrition  and 


the  health  of  our  population.  There 
are  300,000  dairy  farms  around  the 
country,  each  maldng  important  con- 
tributions to  local  economies  and  the 
Nation's  prosperity. 

Passage  of  the  unity  plan  is  not  in 
the  best  interests  of  the  dairy  sector, 
and  clearly  is  not  good  for  consumers 
and/or  taxpayers.  The  sizeable  trans- 
fer of  wealth  from  consumers  to  pro- 
ducers under  the  Unity  Plan  is,  to 
many  farmers,  reprehensible.  Many  of 
the  farmers  that  oppose  the  Unity 
Plan  desperately  need  the  extra 
income  it  would  provide  them  in  the 
short  run,  yet  they  reject  it  because 
they  recognize  the  weaknesses  of  the 
Unity  Plan.  They  fear  that  the  Unity 
Plan  will  become  a  wedge  in  the  pub- 
lic's mind,  dividing  like  never  before 
the  interests  of  consumers  from  those 
of  dairy  producers. 

Responsible  dairy  farmers  want  to 
retain  the  trust  and  confidence  of 
both  consumers  and  taxpayers.  They 
believe  they  can  provide  the  American 
public  a  better  deal  on  dairy  products, 
save  the  Government  some  money, 
and  restore  economic  order  and  pre- 
dictability to  their  industry.  They  are 
very  anxious  to  do  so  now  because 
they  suspect  that  other  profound 
technological  changes  are  Just  a  few 
years  from  commercial  application 
that  could  further  exacerbate  overpro- 
duction and  economic  tensions  if  the 
unity  plan,  or  a  related  approach  is 
still  in  place. 

I  commend  those  in  the  industry 
who  recognize  the  need  to  accept 
change.  The  Olin-Michel  substitute 
would  produce  a  dairy  program  that  is 
predictable.  It  would  clearly  be  the 
most  orderly  in  assisting  the  industry 
work  through  painful  adjustments. 
Under  any  plan,  some  farms  and  re- 
gions will  fare  somewhat  better  than 
others.  No  plan  can  save  all  dairy 
farms  now  In  economic  trouble,  nor 
preserve  dairying  in  regions  where 
production  costs  have  risen  above  av- 
erage levels  attainable  elsewhere. 

Close  to  the  end  of  the  very  long, 
often  heated  debate  on  the  Conable 
amendment  in  1983,  a  significant 
player  in  the  legislation— Mr.  Mad- 
iGAM,  the  Agriculture  Committee's 
ranking  member— broke  a  very  con- 
spicuous silence.  For  weeks  he  had  re- 
fused to  take  a  position  on  the  amend- 
ment although  he  was  very  heavUy 
lobbied  by  both  sides.  He  opened  his 
comments  by  deliberately  stating  that 
his  position  on  the  Conable  amend- 
ment had  been  imdecided.  Then  he 
said: 

Historically  the  only  thing  that  has  re- 
duced the  dairy  surplus  problem  has  been  a 
Conable  (price-cut)  type  provision.  There  is 
plenty  of  data  to  support  that  assertion. 

The  Compromise  would  ultimately  get  to 
the  Conable-type  provision  and  It  appealed 
to  me  because  it  did  it  gradually  and  it  said 
"Let  us  try  these  other  things  first." 

But  today  we  heard  from  the  sponsors  of 
the  Compromise  that  before  they  would 


allow  us  to  reach  the  chronological  point  in 
the  timetable  that  the  Conable-type  provi- 
sions would  be  arrived  at  in  the  Compro- 
mise, they  would  Intervene  with  other  legis- 
lation ...  I  do  not  want  this  assembly  to  be 
misled.  I  want  the  members  to  understand 
that  we  have  a  Compromise  because  an  ear- 
lier idea  failed,  that  before  the  good  part  of 
this  Compromise  can  be  arrived  at,  we  are 
going  to  go  on  ad  infinitum  until  the  whole 
thing  finally  collapses  of  its  own  weight. 

Mr.  Madigah's  assessment  is,  in  my 
Judgment,  an  accurate  one.  His  words 
set  the  context  for  the  choice  once 
again  before  the  House.  The  time  has 
come  now  to  begin  a  new  approach  to 
farm  policy.  The  financial  plight  of  so 
many  involved  in  agriculture  today 
distresses  us  all,  and  is  the  most  force- 
ful testament  possible  to  our  need  for 
a  new  approach  to  farm  policy.  We 
need  new  strategies  that  build  on  the 
traditions  and  lessons  of  the  past,  yet 
are  designed  to  fuel  and  harness— not 
hold  back— the  productive  potential  of 
U.S.  farmers.  If  we  reduce  per-unit 
production  costs  as  dramatically  in  the 
next  15  years  as  we  have  increased 
per-acre  production  since  1970,  U.S. 
agriculture  will  regain  an  Ironclad 
grasp  on  its  position  of  commercial 
preeminence  aroimd  the  world.  There 
simply  are  no  scientific  or  technical 
reasons  why  we  should  be  any  less  suc- 
cessful at  cutting  production  costs  in 
contrast  to  raising  yields.  We  simply 
have  never  really  tried,  raising  yields 
has  always  seemed  the  only  logical 
thing  to  do.  In  the  1985  farm  bill,  we 
must  take  an  historic  step  by  accept- 
ing the  need  to  lower  support  price 
levels  for  all  commodities  to  encour- 
age— even  compel— producers  to  utilize 
technology  first  and  foremost  for  re- 
ducing costs  as  a  matter  of  economic 
necessity  and  survival. 

We  need  to  challenge  and  refocus 
the  entrepreneurial  skills  and  talents 
of  agribusinesses,  scientists,  and  engi- 
neers. Let's  start  by  adopting  a  dairy 
program  that  rewards  efficiency,  that 
can  easily  accommodate  further  inno- 
vation, and  that  equitably  shares  the 
benefits  of  the  tremendous  productivi- 
ty gains  we  are  fortunate  enough  to 
enjoy. 

Let's  stop  fooling  ourselves,  and  de- 
ceiving farmers.  This  body  lacks  the 
ability  and  time  to  manage  the  dairy 
industry  with  complex  programs,  like 
the  Unity  Plan,  and  this  body  will  not 
continue  to  m^proprlate  increasingly 
large  simis  of  money  to  support  a  pro- 
gram that  so  consistently  falls,  so  pre- 
dictably costs  more  money  than  prom- 
ised, and  that  imposes  such  great  and 
imjustified  costs  on  consumers.  Join 
me  in  what  will  be  a  first  historic  step 
toward  a  new  foundation  for  farm 
policy  by  passing  the  Olin-Michel  sub- 
stitute. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  Gonza- 
lez]. 
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Mr.  GONZALEZ.  Mr.  Chairman.  I 
thank  the  gentleman  from  Kansas  for 
allowing  me  these  2  minutes. 

I  rise  with  a  troubled  heart  because  I 
see  the  fulfillment  of  something  that 
since  1965.  some  of  us  have  been  ad- 
dressing from  the  financial-structural 
standpoint.  At  this  point  in  America 
we  are  facing  a  domestic  time  bomb 
that  is  far  more  explosive  than  the  so- 
called  Third  World  debt  bomb.  We 
have  a  home-made  debt  bomb  of  our 
o'*n:  Every  day  you  read  about  an- 
other farm  bar.>i  going  under. 

Now.  nothing  in  this  legislation  ad- 
dresses the  central  issues  or  does  any- 
thing to  really  arrest  the  further  de- 
cline of  American  agriculture.  I  real- 
ize, being  chairman  of  the  Subcommit- 
tee on  Housing,  what  it  is  to  try  to  leg- 
islate constructively  under  the  situa- 
tion we  confront  today. 

In  the  first  place,  with  the  entry  of 
Portugal  and  Spain  into  the  European 
Conunon  Market,  we  will  see  a  further 
preempting  of  our  American  grain  ex- 
ports to  that  area. 

As  far  back  as  1962.  my  first  month 
in  this  House,  in  the  87th  Congress.  I 
voted  against  the  John  Kennedy  pet 
proposal,  the  so-called  General  Agree- 
ment on  Tariffs  and  Trade  because  of 
the  fact  that  it  was  obvious  to  me  that 
nobody  in  America,  all  during  the  8 
years  of  Eisenhowers  regime,  not  one 
reference  was  made  to  the  emerging 
European  Common  Market  that  was 
destined  to  preempt  our  agricultural 
exports. 

Our  most  productive  American  ele- 
ment, which  is  agriculture,  is  knocked 
out  of  the  world  markets  because  of 
the  Imbalance  in  our  currency  situa- 
tion. The  American  dollar  has  been 
very  well  manipulated  to  where  it  is 
overvalued  and  we  just  do  not  have  a 
chance.  Until  we  address  those  central 
issues,  we  will  be  flailing  our  arms. 

Mr.  ROBERTS.  Mr.  Chairman.  I 
yield  5  minutes  to  my  distinguished 
colleague  and  friend  from  Nebraska 
[Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
thank  my  colleague  for  yielding  me 
this  time.  I  am  not  a  member  of  the 
Committee  on  Agriculture,  but  I  do 
want  to  in  all  sincerity  compliment 
and  congratulate  the  chairman  of  the 
committee,  the  ranking  member,  and 
all  members  of  the  House  Agriculture 
Committee  for  their  their  long  and 
very  sincere  effort  to  find  solutions  to 
our  major  agricultural  problems 
today. 

I  think  there  ought  to  be  different 
kind  of  medal,  a  Congressional  Medal 
of  Honor  for  all  of  you  for  what  you 
have  been  through,  and  I  believe  that 
you  probably  should  be  issued  steel 
trousers  for  those  many  hours  of  hear- 
ings that  the  committee  has  held. 

I  think  it  is  indeed  appropriate  that 
the  committee  has  named  this  bill. 
H.R.  2100.  the  Food  Security  Art. 
That  gets  to  the  heart  of  what  we  are 


attempting  to  do  by  assisting  the 
American  agricultural  sector  by  pro- 
viding a  profitable  agricultural  base 
for  the  country.  This  has  been  a  diffi- 
cult task.  I  know;  the  committee  has 
tried  to  build  a  consensus  and  it  has 
gone  a  long  way  toward  doing  that.  I 
wish  the  committee  the  best  as  we  pro- 
ceed in  debate  next  week  and  follow- 
ing, and  in  the  conference  with  the 
other  body. 

I  want  to  say  to  my  urban  colleagues 
a  particular  thank  you  because  so 
many  of  you  have  been  visited  by  rep- 
resentatives of  farm  States,  by  farm 
organizations  such  as  the  farm  crisis 
group  that  had  its  genesis  in  Emerson. 
NE.  in  my  district. 

You.  my  colleagues,  have  been  ex- 
tremely courteous  and  have  listened  to 
these  representatives  of  farm  families 
and  agribusiness  families.  To  all  of  my 
urban  colleagues.  I  very  much  appreci- 
ate the  sincerity  with  which  you  wel- 
comed and  listened  to  my  farm  con- 
stituents and  those  from  other  dis- 
tricts. 

A  special  thanks  to  the  Black 
Caucus,  who  have  really.  I  think,  gone 
out  of  their  way  to  be  hospitable  and 
helpful  to  farm  families  from  through- 
out Liu  country. 

There  are  many  elements  of  contro- 
versy, of  course,  in  this  farm  legisla- 
tion; they  have  to  do  with  whether  or 
not  a  particular  commodity  should  be 
under  a  farm  support  program:  the 
levels  of  support,  the  referendums 
that  may  be  offered  to  provide  a 
choice;  but  I  think  we  ought  to  con- 
centrate a  little  bit  on  come  of  the  in- 
novative, imaginative,  very  positive 
things  that  are  part  of  this  farm  legis- 
lation. 

They  certainly,  in  my  judgment,  in- 
clude the  conservation  reserve.  There 
seems  to  be  unanimous  support  for 
that  effort;  I  think  it  is  overdue,  but  it 
was  recognized  early  and  now  you  are 
bringing  us  legislation  which  would  es- 
tablish this  conservation  reserve. 

Likewise,  the  sodbuster  provisions  of 
this  bill  are  very  important,  and  I  com- 
pliment the  committee  for  those  two 
conservation-related  aspects  of  the  bill 
and  for  the  kind  of  changes  that  you 
helped  craft;  primarily  the  Committee 
on  Agriculture,  although  the  House 
Foreign  Affairs  Committee  where  I 
serve  also  has  jurisdiction;  I  speak  of 
the  Public  Law  480  Food-for-Peace 
Prograr.i.  Those  are  important  steps 
forward. 

The  Agriculture  Export  Commission, 
where  I  serve  with  seven  other  Mem- 
bers of  the  House,  has  found  that 
most  of  its  recommendations  are  incor- 
porated in  your  legislation.  We  think 
that  is  appropriate;  we  congratulate 
you  for  the  more  aggressive  stance 
that  you  have  taken  on  expansion  of 
exports. 

I  have  met.  as  a  part  of  a  delegation, 
met  twice  a  year  with  members  of  the 
European  Parliament,  and  they  con- 


tend that  indeed  we  have  as  many  dol- 
lars or  units  of  subsidy  to  our  farmers 
as  they  do  to  theirs;  and  perhaps  that 
is  true,  but  I  have  pointed  out  fre- 
quently to  them— perhaf)s  without 
success  at  this  point— that  most  of  our 
subsidy  dollars  are  aimed  at  reducing 
production,  while  theirs  are  aimed 
seemingly  at  increasing  production  to 
unprecented  levels. 

Then  they  come  along  and  use  their 
export  subsidies;  the  francs,  the  deut- 
sche  mark,  to  take  away  markets  by 
export  subsidy.  So  the  primary  benefi- 
ciary of  our  efforts  to  reduce  produc- 
tion, to  reduce  surpluses,  has  been  not 
first  and  foremost  the  American 
farmer  or  taxpayer;  it  has  been  the 
French  farmer  or  his  counterparts  in 
the  European  Community. 

I  think  you  have  taken  some  steps  to 
deal  with  that  problem;  much  yet  re- 
mains to  be  done.  I  think  it  is  impor- 
tant for  all  of  us.  but  especially  per- 
haps the  urban  colleagues,  to  think  a 
little  bit  as  we  proceed  with  this 
debate,  about  the  unusual  agglomer- 
ation of  problems  that  have  come  to- 
gether to  create  disaster  which  affects 
whole  states  and  whole  regions  and 
whole  sectors  of  our  agricultural  econ- 
omy. 

Certainly,  the  genesis  can  be  traced 
back  at  least  to  the  creation  of  OPEC, 
the  shock  waves  coming  out  of  that,  to 
fiscal  policy,  to  a  monetary  policy 
which  was  primarily  a  stop  policy  in 
1981  and  1982.  which  brought  down 
the  value  of  the  agricultural  land  in- 
credibly. 

So  this  's  the  most  Important  trade 
bill,  and  agriculture  credit  bill,  as  well 
as  being  a  farm  bill,  and  I  commend 
my  colleagues  through  the  next  few 
days. 

Mr.  ROBERTS.  I  yield  myself  such 
time  as  I  may  consume  in  the  remain- 
ing timeframe  that  I  have. 

Mr.  Chairman,  it  is  not  going  to  be 
my  purpose  in  speaking  in  my  own 
behalf  to  go  down  the  litany  of  grim 
facts  that  do  underscore  the  economic 
adversity  that  we  are  going  through  in 
farm  country;  the  hurt,  the  fear,  and 
the  personal  grief.  That  is  a  given. 

Let  me  say  that  of  the  many  prob- 
lems that  we  face  in  agriculture,  that 
these  problems  are  not  of  the  farmers' 
making.  We  have  had  a  lot  of  publicity 
in  the  news  media  and  a  lot  of  folks  in 
Washington  pointing  the  finger  of 
blame  at  the  farmer;  I  just  do  not 
think  that  is  accurate  and  I  do  not 
think  it  is  right. 


.L- 
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At  the  same  time.  I  think  many  of 
these  solutions  to  what  ails  us  in  farm 
country  is  beyond  the  scope  of  the  Ag- 
riculture Committee.  The  budget  that 
we  passed  here  just  a  few  weeks  ago 
forced  the  Agriculture  Committee  to 
trim  $7.9  billion  from  baseline  and 
$11.4  billion  from  the  committee  bill 
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that  we  passed.  It  forced  the  farmer  to 
take  a  cut  from  what  we  are  spending 
now  in  regards  to  agriculture.  It  did 
not  force  the  Defense  Department  to 
take  a  cut,  and  it  did  not  force  the 
people  on  Social  Security  to  take  a  cut 
with  their  COLA'S  or  the  rest  of  the 
entitlement  programs,  but  yet  it  asks 
the  farmer  to  take  a  cut  despite  the 
adversity  that  we  are  facing. 

I  do  not  think  that  is  right.  I  do  not 
think  it  is  fair.  I  did  not  vote  for  the 
House  budget.  As  a  matter  of  fact,  I 
think  that  budget  is  full  of  smoke  and 
mirrors.  I  do  not  think  it  is  going  to 
get  the  $50  billion  that  It  alleges  down 
from  the  deficit.  And  the  irony  of  it  Is 
that  all  of  the  people  In  my  country. 
In  the  big  First  District  of  Kansas, 
want  that  deficit  reduction  No.  1  in 
terms  of  their  issues  of  concern,  and 
they  will  even  believe  more,  they  will 
even  believe  more,  Mr.  Chairman,  in 
order  to  get  the  deficit  down,  but  at 
the  same  time  we  pass  a  budget  that 
does  not  do  that,  does  not  take  that 
dramatic  step,  and  so  I  am  forced,  as  a 
member  of  the  Budget  Task  Force  of 
the  House  Agriculture  Committee,  to 
try  to  cut  $11.4  billion  out  of  a  bill 
that  I  really  do  not  prefer.  The  bill 
that  I  preferred  was  introduced  by  Mr. 
Stangeland,  Mr.  Glickmam,  and 
myself,  the  marketing  loan  bill.  It  lost 
by  only  two  votes  in  the  committee. 

So  the  irony  is  that  while  farmers  In 
my  country  would  like  to  see  signifi- 
cant budget  reduction,  the  budget  we 
have  does  not  do  that.  Yet  we  have  to 
cut  more  out  of  the  farm  bill. 

If  these  were  normal  times,  Mr. 
Chairman,  this  would  be  a  good  bill.  It 
is  a  good  bill  in  many  respects.  We 
have  a  conservation  reserve.  My  col- 
leagues have  spoken  to  that.  We  have 
sodbuster  legislation.  We  actually 
reform  the  acreage  base  provisions  of 
this  farm  bill  that  will  be  of  help  to 
my  long  long-suffering  summer  fallow 
producers.  We  did  contain  positive  lan- 
guage on  the  cargo  preference  section 
of  the  bill,  until  merchant  marine  re- 
claimed that  Issue  and  put  their  bull 
In  our  pasture.  And  I  would  say  to  the 
gentleman  from  Michigan  [Mr. 
BoNioR]  who  is  currently  serving  as 
Chairman  of  the  Committee  of  the 
Whole  House,  that,  yes,  this  issue  does 
only  involve  2  percent  of  our  export 
sales,  but  it  will  involve  a  lot  more  in 
the  rest  of  the  export  program  that  we 
have,  and  we  are  not  moving  any  grain 
right  now  into  the  export  market.  And 
If  In  fact  It  only  Involves  2  percent,  I 
think  that  perhaps  the  Department  of 
Transportation  should  pay  for  that 
and  not  agriculture.  But  it  Is  not  my 
intent  to  rehash  the  cargo  preference 
issue  at  this  particular  time. 

We  have  Instructions  to  Extension 
and  Research,  those  fine  departments 
within  the  USDA,  to  do  some  things 
on  the  cost  of  production.  We  have  a 
cost  of  production  board  that  is  made 
up  of  farmers  to  really  try  to  take  a 


good  look  at  the  true  costs  that  we 
have  out  In  farm  country  today. 

So  it  was  a  good  bill  in  normal  times, 
but  these  are  not  normal  times.  We 
are  going  through  a  terrible  time  in 
farm  country.  This  past  Augiist  I 
toured  the  58  counties  of  the  big  First 
District,  that  Is  4,000  miles,  3,700 
people  turned  out.  It  was  a  record.  I  do 
not  care  whether  It  was  the  court- 
house, the  church,  the  coffee  shop, 
the  elevator,  or  whatever,  the  primary 
Issue  is  farm  income,  and,  yes,  there 
was  another  issue,  and  that  is  preserve 
the  credit  walls  or  the  credit  home  of 
the  farm  credit  system,  our  commer- 
cial banks,  and  our  Farmers  Home,  as 
well.  So  I  am  going  to  say  that  the 
farm  credit  Issue  that  my  colleagues 
have  spoken  to  deserves  at  least  the 
same  amount  of  time  as  the  farm  bill, 
and  I  think  that  Is  what  we  are  going 
to  see. 

Let  me  caution,  then,  my  colleagues, 
that  If  and  when  we  pass  this  bill, 
when  it  is  finally  signed  by  the  Presi- 
dent, we  have  not  solved  this  problem. 
Before  this  session  is  over,  we  will  be 
back  with  the  farm  credit  Issue,  and. 
In  my  view,  an  emergency  farm  bill. 

Another  Issue  this  bill  does  not  ad- 
dress is  what  are  we  going  to  do  with 
the  massive  amounts  of  grain  that  are 
going  to  be  forfeited  to  the  Govern- 
ment In  the  next  few  months.  Uncle 
Sam  Is  going  back  into  the  grain  busi- 
ness. We  harvested  a  near  record 
wheat  crop  this  simimer,  and  we  are 
now  harvesting  a  record  fall  crop  of 
feed  grains  because  the  market  price  Is 
now  below  the  loan  rate.  Most  of  It 
win  go  under  loan  to  the  Government 
and  ultimately  may  be  forfeited  to 
Uncle  Sam. 

By  this  time  next  year.  If  Congress 
or  the  USDA  does  not  take  steps  to 
correct  this  situation,  we  will  be 
drowning  In  a  sea  of  surplus  grain  that 
we  cannot  sell.  I  am  predicting,  per- 
haps, not  son  of  PIK,  but  something 
like  a  light  commodity  payment,  so  we 
can  get  out  from  under  that  grain. 

I  hope  we  will  be  able  to  pass  this 
farm  bill,  get  a  bill  signed  Into  law  as 
soon  as  possible.  My  farmers  are  al- 
ready putting  some  seed  into  the 
ground.  But  let  me  warn  my  col- 
leagues that  the  problem  is  so  enor- 
mous and  the  economic  malaise,  if  you 
win.  Is  so  acute  in  farm  country  that 
we  will  be  faced  with  an  emergency 
bin.  Every  farm  blU  that  has  been 
passed  here  the  last  four  times  has 
been  followed  by  a  crisis  bill,  an  emer- 
gency bin,  to  correct  some  of  the  prob- 
lems not  addressed  by  this  bin.  So 
once  we  get  this  budget  business  or 
budget  game.  If  you  will,  out  of  the 
way,  I  predict  we  will  be  back  with  an 
emergency  farm  bin.  We  are  at  a  very 
critical  crossroads.  We  can  continue  to 
pay  lip  service  to  our  growing  econom- 
ic crisis  In  farm  country  or  we  can  take 
action  now  to  protect  and  shore  up  our 
farm  lending  system,  to  pass  this  farm 


bin  and  to  make  those  very,  very  diffi- 
cult choices  needed  to  reduce  the  defi- 
cit, which  is  the  number  one  issue  In 
farm  country. 

There  Is  no  time  left,  Mr.  Chairman, 
and  no  place  to  hide.  We  have  to  act. 
We  have  jimiped  that  first  hurdle  In 
the  House  Agriculture  Committee,  due 
to  the  leadership  of  the  gentleman 
from  Texas  [Mr.  de  la  Garza],  the 
gentleman  from  Illinois  [Mr.  Mao- 
igan],  and  my  fine  colleagues  on  the 
committee.  It  Is  time  now  to  do  the 
same  thing  on  the  floor  of  the  House. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GUCKMAN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

As  no  doubt  the  last  speaker  on  the 
majority  side,  I  do  not  want  to  reiter- 
ate what  everybody  has  said,  but  I  do 
want  to  point  out,  at  least  at  the  be- 
giruiing,  that  our  committee  did  make 
a  conscientious  and  effective  effort  at 
complying  with  the  budget  that  we  did 
pass,  as  bad  as  that  budget  may  be,  as 
the  gentleman  from  Kansas  [Mr.  Rob- 
erts] just  indicated.  We  did  puU  our 
own  teeth  and  others,  as  well,  to  get 
those  numbers  down.  And  for  anybody 
who  is  watching  this  debate,  I  will  ask 
them  to  focus  on  pages  520,  521 
through  525  of  this  bill,  where  we  do 
list  the  meat  and  potatoes  of  the 
budget  cuts  that  we  made,  and  I  want 
to  make  sure  that  my  coUeagues  know 
that  at  least  this  body  was  responsible 
In  trying  to  get  the  bin.  as  f?lfflcult 
and  painful  as  It  is  right  now,  within 
budget. 

As  both  Mr.  Roberts  and  Mr.  Gon- 
zalez and  others  have  talked  about, 
there  are  a  lot  of  problems  facing  farm 
country  today,  many  of  which  have 
nothing  to  do  with  the  farm  bill 
itself— large  deficits  In  the  last  few 
years,  high  value  of  the  donar,  tariff 
and  nontariff  trade  barriers  by  other 
nations,  making  It  impossible  for  our 
commodities,  not  only  our  manufac- 
tured goods  but  our  farm  commodities, 
to  be  sold  Into  other  countries.  Gov- 
ernment policies  which  often  work 
against  the  producer  of  food  and  fiber 
of  this  country.  But.  unfortunately, 
the  way  this  institution  works,  the 
way  our  country  works,  we  do  not 
come  down  with  one  big  giant  bill  to 
take  care  of  it  aU.  We  have  to  take 
care  of  the  basic  farm  commodity 
problems  that  we  have,  and  that  Is  the 
function  of  this  blU.  It  Is  not  a  perfect 
bin,  but  it  Is  a  heck  of  a  lot  better 
than  what  the  President  and  Secre- 
tary Block  proposed  to  us  7,  8,  9 
months  ago,  and,  obviously,  almost  ev- 
erybody feels  that  way,  because 
nobody,  not  even  the  President  and 
Secretary  Block,  are  sending  us  down 
signals  that  they  support  that  original 
package.  We  did  our  best  under  very 
difficult  circumstances  to  come  up 
with  a  bUl  that  tries  to  preserve  farm 
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income  at  least  at  the  levels  of  what 
we  have  had  It  in  the  past.  There  are  a 
lot  of  hot  items  in  this  bill,  items  like 
peanuts  and  tobacco  and  dairy  and  the 
Bedell  amendments,  and  I  am  sure 
there  are  other  hot  items  as  well,  ef- 
forts to  decrease  target  prices,  and  I 
hope  that  my  colleagues  from  both 
niral  and  urban  areas,  while  they  will 
have  to  use  their  own  judgment  on 
each  one  of  these  amendments,  will  do 
their  best,  as  a  whole,  to  preserve  the 
delicate  balance  that  we  have  tried  to 
create  and  the  complicated  bUl,  with 
hundreds  of  different  provisions. 

I  have  been  in  the  House  almost  10 
years,  and  I  have  never  dealt  with  a 
piece  of  legislation  that  combines  so 
many  different  pieces  of  the  pie  In  one 
bill  as  the  farm  bill  does.  And  people 
said.  "Well,  how  is  the  farm  biU?"  And 
I  tried  to  explain,  "WeU.  there  are  a 
lot  of  different  pieces  to  the  farm  bill, 
from  commodity  issues,  to  conserva- 
tion, to  credit,  to  exports,  to  almost  ev- 
erything under  the  sun." 

But  the  fact  of  the  matter  is.  we  put 
this  together,  trying  to  come  up  with  a 
piece  of  legislation  that  will  be  effec- 
tive. 

I  Just  have  a  couple  more  comments 
before  I  reserve  the  balance  of  my 
time.  I  do  hope  that  my  colleagues  will 
look  favorably  upon  the  Bedell  amend- 
ment, an  amendment  which  gives 
farmers  the  choice  of  voting  on  what 
program  they  would  want  next  year. 

I  also  hope  that  my  colleagues  will 
give  favorable  consideration  to  an 
amendment  that  I  will  be  offering 
with  the  gentleman  from  Kansas  (Mr. 
Roberts]  and  the  gentleman  from 
Minnesota  [Mr.  STAKCELAin)]  to  tie  a 
marketing  loan  concept  to  targeting  of 
deficiency  payments,  so  that  we  wiU 
have  really  and  truthfully  an  innova- 
tive approach  to  farm  problems  with- 
out increasing  the  budget. 

Targeting  is  interesting.  It  basically 
says  that  the  benefits  will  go  primarily 
to  small  and  midsized  producers,  as  op- 
posed to  producers  of  all  kinds.  It  is 
controversial.  But  it  is  something  that 
I  think  should  make  sense  to  a  lot  of 
people  in  this  Congress  who  want  to 
see  that  farm  moneys  go  to  people 
who  really  need  it. 

A  few  years  back  we  had  a  bill  to 
help  save  New  York  City,  and  at  that 
time,  as  I  approached  that  bill.  I 
thought  to  myself.  "What  does  a 
Member  from  Kansas  have  to  gain  by 
providing  help  to  New  York  City?" 
And  notwithstanding  the  politics  of  it. 
I  felt  at  that  time  that  it  would  not  be 
in  the  interests  of  America  to  see  the 
Nation's  largest  city  suffer  financial 
catastrophe.  We  helped  with  that 
problem.  New  York  City  is  a  much 
more  thriving  place  today  because  of 
it.  And  I  am  proud  of  my  vote.  Today, 
rural  America  is  in  a  crisis,  at  least  as 
bad  if  not  worse  than  the  crisis  that 
New  York  City  was  in.  And  I  hope 
that  all  of  my  colleagues,  rural  and 


urban  alike,  notwithstanding  their 
specific  positions  on  some  of  these  side 
issues,  will  see  fit  to  support  the  basic 
farm  bill  as  we  have  brought  it  from 
the  Agriculture  Committee. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and, 
therefore.  I  yield  back  the  balance  of 
my  time. 

Mr.  GLICKMAN,  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Idaho  [Mr.  Stalungs],  a  new  member 
of  the  committee. 

Mr.  STALLINGS.  Mr.  Chairman.  I 
rise  today  to  speak  in  favor  of  H.R. 
2100.  As  a  freshman  Member,  I  have 
been  most  impressed  with  the  way  this 
committee  has  operated.  I  find  a  real 
sense  of  commitment  to  the  well-being 
of  the  farmers  of  this  country  and  a 
sense  of  the  crisis  that  is  about  to  en- 
velope the  entire  land  If  something  is 
not  done  to  reverse  this.  So,  to  me. 
H.R.  2100  is  perhaps  the  most  vital  bill 
we  will  be  dealing  with  this  session. 

There  is  no  question  in  my  mind 
that  the  House  farm  bill  wiU  improve 
farm  income  while  making  our  farm 
products  more  competitive  in  world 
markets.  Our  particular  concern  to 
farmers  across  this  country  is  the  op- 
portunity to  get  a  decent  price  for 
their  products.  America  owes  them 
that  much  and.  in  my  mind,  much 
more. 

I  would  like  to  take  a  few  minutes  to 
speak  to  two  specific  provisions  in  this 
Pood  Security  Act. 

First.  I  applaud  the  language  that 
was  originally  contained  in  H.R.  2100 
that  would  remove  cargo  preference 
regulations,  that  specified  designated 
exports  be  shipped  in  American  vessels 
from  the  USDA's  commercial  export 
sales  programs. 

I  caU  on  all  Members  of  this  body  to 
support  cargo  preference  provisions 
that  will  allow  our  farm  export  pro- 
grams to  work  as  intended  and  still 
preserve  our  maritime  industry. 

Second.  I  urge  my  colleagues  to  sup- 
port the  sugar  provisions  in  H.R.  2100 
which  direct  the  Secretary  of  Agricul- 
ture to  support  domestically  produced 
sugar  cane  and  sugar  beets  through 
nonrecourse  loans  at  a  rate  not  less 
than  18  cents  per  pound. 

This  price  support  system  is  vital  to 
our  domestic  producers,  numbering 
more  than  13,000  families  farmers  in 
15  States,  along  with  nearly  150,000 
workers  involved  in  indirect  and  relat- 
ed sugar  industries,  who.  it  seems,  are 
facing  the  same  problems  from  foreign 
competition  that  most  other  domestic 
industries  are  now  fighting. 

We  have  an  opportunity  in  the  next 
few  days  to  do  something  right  for 
these  producers,  and  that  is  to  contin- 
ue a  program  that  works,  a  program,  I 
might  add,  that  does  not  cost  the 
American  taxpayers  a  single  dime. 


Do  not  be  fooled  by  argiiments  that 
wiU  be  made  by  opponents  who  claim 
that  the  sugar  program  costs  the 
American  consvuner  tremendous 
amounts  of  money.  The  truth  is  that 
when  sugar  prices  are  high,  these  costs 
are  indeed  passed  along  to  the  con- 
sumers. When  sugar  prices  drop,  these 
cost  savings  do  not  seem  to  get  spread 
along  to  the  American  consumer. 

One  last  point:  During  the  period  of 
4  percent  annual  inflation,  the  loan 
level  on  domestic  sugar  was  increased 
only  1.4  percent  a  year.  Surely,  this 
cannot  be  a  great  windfall  to  our 
famlly  farmers. 

Mr.  Chairman,  I  urge  the  support  of 
the  Members  for  this  farm  bill  which 
represents  hope  to  the  family  farmers 
across  this  land. 

Ms.  MIKULSKI.  Mr.  Chairman.  I  rise 
today  and  commend  my  colleagues  on  the 
House  Agriculture  Committee  for  their  tire- 
less efforts  in  working  to  help  America's 
farmers  out  of  the  current  crisis  many  of 
them  face. 

As  a  Representative  from  the  State  of 
Maryland,  which  claims  agriculture  as  its 
No.  1  industry,  I  am  deeply  concerned 
about  the  plight  of  our  farmers.  Whether  It 
is  a  poultry  fanner  on  the  Eastern  Shore,  a 
dairy  farmer  from  Howard  County,  or  a  to- 
bacco grower  in  southern  Maryland,  1  be- 
lieve it  is  essential  that  we  work  to  insure 
that  farmers  receive  a  fair  price  for  their 
produce. 

In  recent  months  we  have  heard  a  great 
deal  about  the  difTiculties  which  our  farm- 
ers face:  record  numbers  of  foreclosures, 
high  interest  rates,  low  prices,  and  huge 
crop  surpluses  have  placed  thousands  of 
family  fanners  in  circumstances  reminis- 
cent of  the  1930's. 

It  is  my  hope  that  with  the  enactment  of 
new  farm  legislation  we  can  improve  the 
condition  of  our  fanners  and  enable  them 
to  get  through  these  tough  times. 

There  are  two  provisions  in  H.R  2100,  as 
reported  by  the  House  Agriculture  Commit- 
tee, however,  which  I  take  strong  exception 
to: 

First,  is  the  bill's  sugar  title.  It  would 
maintain  the  sugar  loan  rate  at  18  cents  a 
pound  for  the  next  4  years,  and  retain  the 
requirement  that  the  Department  of  Agri- 
culture maintain  the  market  price  for 
sugar  roughly  4  cents  higher  than  the  loan 
rate. 

The  program  was  designed  in  1981  to 
protect  American  sugar  growers  while  the 
real  effect  has  been  to  cost  3,000  American 
jobs  in  7  refineries  which  have  been  forced 
to  close  because  the  amount  of  imported 
sugar  processed  in  the  United  SUtes  has 
dropped  from  5  million  tons  annually  to 
about  2.5  million  tons. 

The  1985  farm  bill  maintains  the  current 
18-cent-a-pound  loan  rate.  If  this  is  not 
modified,  we  will  see  more  refineries  close, 
placing  another  4,00  jobs  at  risk.  Of  great- 
est concern  to  me  is  the  chance  that  650 
Marylanders  who  work  at  Amstar's  sugar 
refinery  located  in  my  congressional  dis- 
trict will  be  put  out  of  work  because  of  the 
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rMtrictlve   sugar   policie«   which   this 
would  continue. 

To  prevent  these  dire  economic  conse- 
quences from  occurring,  I  will  be  support- 
ing my  colleagues  Representative  TOM 
Downey  and  Bill  Gradison  in  their  effort 
to  modify,  but  not  eliminate,  our  sugar  pro- 
gram. Through  a  combination  of  modest 
loan  rate  and  market  price  reductions,  this 
amendment  will  protect  our  Nation's  refin- 
ery workers  from  being  forced  onto  the  un- 
employment lines. 

The  second  provision  I  oppose  in  H.R. 
2100  as  reported  from  the  House  Agricul- 
ture Committee  is  that  which  would  exempt 
Government-sponsored  agricultural  export 
programs  from  our  Nation's  cargo  prefer- 
ence laws. 

The  press  focuses  on  how  many  subsidies 
the  U.S.  merchant  marine  receives,  and 
how  cargo  preference  is  crippling  our  abili- 
ty to  export  American  agricultural  prod- 
ucts. My  colleagues  ought  tc  know,  howev- 
er, that  at  iU  peak,  the  U.S.  merchant 
marine  received  $650  million  a  year  in  Gov- 
ernment assisUnce,  while  agriculture  will 
get  as  much  as  $11  to  %\2  billion  this  year 
alone  from  direct  Government  subsidies. 

I  cite  these  figures  not  as  an  indication 
that  we  ought  to  slash  our  help  to  fanners, 
but  to  suggest  that  our  merchant  marine 
should  not,  and  must  not,  be  made  a  whip- 
ping boy  for  the  plight  of  American  farm- 
ers. 

Cargo  preference  laws  affected  less  than 
2  percent  of  the  145  million  tons  of  farm 
goods  exported  from  the  United  States  last 
year.  Yet  this  small  percentage  of  cargo  ac- 
counted for  over  a  third  of  the  revenue 
which  our  merchant  fleet  generated. 

Simply  put,  without  cargo  preference,  we 
will  face  the  virtual  extinction  of  the  U.S. 
merchant  marine,  part  of  our  national  in- 
frastructure and  truly  the  fifth  arm  of  our 
national  defense. 

While  American  farmers  have  been  suf- 
fering, so  have  American  mariners.  In  the 
last  three  decades  the  number  of  people 
working  in  the  maritime  industry  has 
dropped  from  over  70,000  to  roughly  18,000. 
In  the  last  4  years  alone,  nearly  half  of  our 
active  merchant  fleet  has  been  scrapped  be- 
cause of  the  worldwide  shipping  glut 

Shipyards  have  closed  and  companies 
that  once  proudly  boasted  of  ships  in  the 
U.S.  fleet  have  been  forced  to  diversify  for 
lack  of  cargo,  foreign  subsidies,  and  Gov- 
ernment unwillingness  to  provide  even  the 
smallest  amounts  to  American  mariners. 

What  has  happened  to  the  maritime  in- 
dustry is  endemic  of  what  has  happened  to 
our  entire  manufacturing/industrial  base, 
as  nearly  2  million  jobs  have  been  exported 
overseas  and  our  trade  deficit  soars  to  an 
all-time  high. 

Because  of  this  concern  over  weakening 
our  Nation's  cargo  preference  laws,  I  sup- 
ported the  leadership  of  the  Merchant 
Marine  and  Fisheries  Committee,  particu- 
larly chairman  WALTER  JONES  and  vice 
chairman  Mario  Biaggi,  removing  this  an- 
ticargo  preference  provision  in  our  com- 
mittee. 

I  am  pleased  that  the  Rules  Committee 
has  acknowledged  the  principle  jurisdiction 


of  the  Merchant  Marine  and  Fisheries 
Committee  on  this  issue  and  has  given  us  a 
bill  that  does  not  have  the  anticargo  prefer- 
ence language  in  it 

In  the  event  that  someone  would  attempt 
to  reinstate  it  I  intend  to  strongly  oppose 
such  an  effort  In  trying  to  assist  two  strug- 
gling industries,  agriculture  and  the  mer- 
chant marine,  we  should  not  seek  to  aid 
one  at  the  expense  of  the  other. 

In  conclusion,  it  is  my  hope  that  this 
House  can  produce  a  farm  bill  that  is  truly 
in  the  best  interests  of  America:  Legislation 
that  helps  American  farmers  without  sacri- 
ficing America's  manufacturing  and  mari- 
time infrastructure. 

Mr.  KASTENMEIER.  Mr.  Chairman,  col- 
leagues, can  there  be  any  doubt  in  the 
minds  of  any  member  of  this  body  that  the 
farm  crisis  we  have  been  facing  for  so 
many  years  continues  steadily  to  worsen? 
That  today,  as  highlighted  by  the  recent 
declarations  by  the  Farm  Credit  Adminis- 
tration that  (in  the  absence  of  an  infusion 
of  Federal  money)  the  Farm  Credit  System 
will  soon  go  bankrupt,  we  stand  on  the 
brink  of  a  final  showdown  for  anywhere 
from  one-third  to  one-half  of  our  farmers. 
One  need  only  travel  the  backroads  to 
see  evidence  that  rural  America  is  already 
suffering  from  a  lack  of  capital.  In  small 
towns,  houses  and  buildings  go  unpainted. 
Repairs  are  not  made.  Rural  highways 
which  used  to  be  maintained  in  good  condi- 
tion are  left  for  repaving  in  some  future 
year.  There  is  no  money.  There  is  no 
income.  Rural  counties  are  reporting  that 
tax  delinquencies  are  approaching  record 
highs. 

For  over  one  year  now  the  debate  has 
raged  in  Washington  and  throughout  the 
country  as  to  what  our  national  farm 
policy— as  established  by  this  bill,  the  1985 
farm  bill— should  be.  Having  experienced 
half  a  decade  of  declining  farm  prices,  de- 
clining farm  income,  declining  farm  ex- 
ports, rising  farm  foreclosures  and  bank- 
ruptcies, increasing  bank  failures,  and  in- 
tolerable rises  in  farmer  depression  and 
farm  suicides,  rural  America  has  looked  to 
this  bill. 

They  have  done  so  not  optimistically,  but 
hoping  against  hope  that  perhaps  now.  at 
last  the  situation  has  gotten  bad  enough 
that  the  Government  would  turn  to  farm 
programs  which  would  actually  raise  farm 
income,  which  would  recognize  that  more 
credit  alone  is  not  an  answer. 

And  what  has  the  response  of  the  Gov- 
ernment been?  President  Reagan  has  been 
steadfast  in  his  opposition  to  programs 
aimed  at  improving  farm  income.  He  has 
advocated  programs  which  will  clear  out 
our  markets  by  allowing  our  prices  to  drop 
to  world  market  levels.  He  has  rashly 
warned  the  Congress  that  he  will  veto  any 
legislation  aimed  at  improving  farm 
income  by  decreasing  farm  production.  He 
has  accepted  the  inevitability  of  the  disap- 
pearance of  small,  family  farmers  and  has 
adopted  a  let  them  eat  cake  attitude  to 
those  who  will  be  forced  into  bankruptcy 
by  his  cheap  food  policy. 

The  President  had  drawn  the  battlelines 
as  sharply  as  they  could  be  drawn  by  es- 


pousing a  do-nothing  fatalistic  approach 
toward  the  plight  of  farmers  whose  for- 
tunes have  been  crashed  upon  the  rocks  of 
slow-growth  Reaganomics.  The  question  as 
we  consider  this  bill  is  what  our  response 
will  be. 

Just  this  week  Earl  Butx,  the  discredited 
former  Secretary  of  Agriculture  appointed 
by  Nixon,  was  in  my  district  disclaiming 
the  existence  of  a  farm  crisis  and  proclaim- 
ing that  it  was,  in  fact  nothing  more  than 
the  creation  of  a  national  media  on  the 
prowl  for  a  new  witch  to  hunt  Citing  the 
proposition  that  perhaps  some  60  percent 
of  all  farmers  were  doing  well,  Butz  blithe- 
ly ignored  the  other  40  percent  and  suggest- 
ed things  are  just  fine  down  on  the  farm. 

We  must  not  adopt  this  ostrich  approach 
to  our  agricultural  situation.  We  cannot 
hide  our  heads  in  the  sand  or  the  sand  will 
soon  be  blowing  down  the  streets  of  rural 
America. 

The  Agriculture  Committee  worked  hard 
for  many  months  to  develop  a  bill  which 
would  improve  farm  income  while  lowering 
Government  program  costs.  The  bill  which 
they  have  reported  would  accomplish  that 
end.  It  could  be  better.  And  I  will  support 
amendments  to  make  it  better.  But  I  would 
urge  my  colleagues  not  to  make  it  any 
worse.  The  President  is  capable  of  leading 
the  fight  against  a  good  farm  bilL  We  do 
not  need  to  do  his  work  for  him. 

The  Bedell  voluntary  certificate  program 
for  wheat  and  feed  grains  will  improve 
income  for  wheat  and  feed-grain  farmers. 
Let  us  not  remove  it  from  the  bilL  I  will 
support  efforts  to  expand  and  improve  the 
Bedell  approach.  If  the  Alexander  amend- 
ment is  offered,  I  will  vote  for  it  Not  be- 
cause it  is  the  ideal  farm  program,  but  be- 
cause  it  would  give  farmers  the  opportunity 
to  vote  in  a  referendum  and  detmnine 
whether  or  not  they  want  to  pursue  manda- 
tory supply  control  as  a  means  of  revitaliz- 
ing our  farm  economy. 

The  Dairy  Unity  Act  included  in  tiiis 
farm  bill  is  not  the  best  we  could  have  done 
for  dairy  farmers.  I  will  be  supporting  ef- 
forts to  improve  it  But  it  is  a  better  alter- 
native than  that  being  paisued  by  the  ad- 
ministration. It  docs  lower  Government 
costs.  It  allows  farmers  to  help  themselves 
by  supporting  the  costs  of  Goremnient  pur- 
chases and  by  cutting  milk  |»odiiction. 

I  oppose  the  dairy  provision  which  in- 
creases class  I  differentials  for  most  of  the 
milk  market  orders.  I  wiU  support  efforto 
to  remove  those  increases  from  the  bill  be- 
cause they  put  Wisconsin  dairy  farmers  at 
a  tremendous  disadvantage.  They  actually 
would  encourage  increased  production  in 
irumy  parts  of  the  country  when  the  intent 
of  the  diversion  is  to  lower  dairy  produc- 
tion. I  may  offer  my  own  amendment  on 
the  differential  increases.  But  if  my  efforto 
fail.  I  will  support  the  bill  as  being  a  better 
option  than  nothing— a  better  option  than 
the  President's  approach. 

And  so,  I  ask  my  colleagues  to  join  me. 
Let's  resist  the  efforto  to  turn  our  backs  on 
our  farm  problems.  Let's  pass  a  farm  bill 
that  will  let  American  farmers  know  where 
their  best  interesto  really  lie. 
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Mr.  GROTBERG.  Mr.  Chairman,  today, 
the  House  begins  consideration  of  H.R. 
2100,  the  1985  farm  bill.  This  is  a  very  com- 
plex and  controversial  measure,  but  one 
which  affecU  all  of  our  citizens,  directly  or 
indirectly.  For  the  benefit  of  our  col- 
leagues, I  would  like  to  include  my  news 
column,  written  this  week,  detailing  my 
feelings  about  the  pending  bill: 
Grotbekg  Analyzes  House  Version  or  New 
Farm  Bill 

Washington.— Its  taken  months  of  hear- 
ings and  hours  of  testimony  from  fnistrated 
farmers  and  concerned  agri-businessmen, 
but  the  House  Agriculture  Committee  final- 
ly approved  a  new  omnibus  farm  bill  Sept. 
10. 

I'd  be  the  first  to  admit  we  need  to  aban- 
don our  old  Band-Aid  approach  to  correct- 
ing the  problems  our  farm  communities  face 
by  drafting  a  new  farm  bill,  but  the  one  just 
approved  by  the  Agriculture  Committee  has 
some  major  problems. 

The  bill,  which  could  come  to  the  House 
floor  as  early  as  this  week.  Is  supposed  to 
preserve  a  five-year  income  protection 
safety  net  for  farmers,  as  well  as  provide 
new  trade  expansion  and  conservation  pro- 
grams. 

When  the  committee  originally  began 
marking  up  the  bill.  It  carried  a  price  tag  of 
$42.8  billion  over  three  years.  But  because 
of  the  $34  bUllon  congressional  budget  limit, 
committee  members  were  forced  to  reduce 
Its  total  cost  by  $11.8  billion. 

The  bill  provides  that  for  five  crop  years- 
beginning  In  1986— market  prices  of  major 
crops  including  com  and  wheat  would  l)e 
made  more  competitive  by  authority  to  link 
commodity  price  support  loan  rates  more 
closely  to  market  conditions,  and  by  several 
export  and  expansion  programs. 

In  the  final  hours  before  the  bill  gained 
approval,  an  amendment  was  added  giving 
farmers  an  opportunity  to  vote  by  referenda 
for  higher  wheat  and  feed  grain  price  sup- 
ports (Bedell  amendment).  The  referendum 
requires  approval  of  60  percent  of  all  voting 
farmers,  and  at  least  50  percent  of  both 
wheat  and  com  growers.  l>efore  the  controls 
could  go  into  effect. 

It's  this  amendment  that  causes  the  prob- 
lems, as  I  see  it.  because  farmers  who  do  not 
participate  will  not  be  allowed  to  sell  domes- 
tically, and  would  not  receive  any  subsidies. 
Participating  farmers,  on  the  other  hand, 
would  have  to  adhere  to  domestic  wheat  and 
com  limits,  but  would  also  receive  subsidies. 
For  those  participating,  crop  loan  rates 
would  increase  from  $3.30  to  $4.50  a  bushel 
for  wheat,  and  from  $2.25  to  $3.25  for  com. 

This  amendment  would  take  more  land 
out  of  production  and  decrease  exports,  sig- 
naling foreign  countries  to  increase  their 
production.  And  livestock  producers  would 
pay  more  for  feed  grains. 

In  talking  with  some  members  of  my  farm 
advisory  group — the  members  of  which  are 
farmers  and  businessmen  from  each  county 
in  my  district- they  are  not  happy  with  the 
overall  effects  of  the  farm  bill. 

John  White  Jr.,  of  Elbum,  who  is  presi- 
dent of  the  Illinois  Farm  Bureau,  said  he  Is 
"opposed  to  the  referendum"  because  the 
production  controls  could  be  instituted  by 
only  60  percent  of  all  voting  farmers  and  at 
least  50  percent  of  both  wheat  and  corn 
growers. 

Eldon  Gould  of  Maple  Park  said  he  wants 
to  see  present  target  prices  maintained  and 
the  loan  prices  scaled  down.  He  said  he  also 
favors  production  limits  because  "we're  pro- 
ducing more  grain  than  we're  using." 


Malcolm  Whipple  of  Utica  said  hi.«  main 
concern  is  "getting  the  federal  deflilt  cut 
down,  at  all  costs,  even  if  it  means  the  farm- 
ers have  to  take  their  share  of  licks. " 

The  vote  by  the  House  Agriculture  Com- 
mittee sets  the  stage  for  more  skirmishing 
on  the  House  floor,  where  program  support- 
ers and  consumer  grou|>s  Intend  to  take  new 
aim  on  the  bill. 

While  there  is  still  plenty  of  time  for 
debate  and  changes  on  the  House  floor,  I 
have  real  problems  with  the  bill  as  passed 
out  by  the  Agriculture  Committee. 

Mrs.  BENTLEY.  Mr.  Chairman,  today  we 
are  considering  the  comprehensive  farm 
bill,  H.R  2100,  the  Food  Security  Act  of 
1985,  as  reported  favorably  by  both  the 
House  Committees  on  Agriculture  and  Mer- 
chant Marine  and  Fisheries.  The  new  farm 
policy,  as  reported  by  the  House  Merchant 
Marine  and  Fisheries  Committee,  is  a 
sound  bill  benefiting  two  vital  American  in- 
dustries, the  agriculture  and  maritime  in- 
dustries, which  can  contribute  to  an  im- 
proved balance  of  trade  and  generate 
American  jobs.  As  it  happens,  these  two  in- 
dustries, agriculture  and  maritime,  are  the 
very  industries  that  have  suffered  the  most 
due  to  the  ever  increasing  U.S.  trade  defl- 
cit 

I  believe  that  a  productive,  healthy  agri- 
cultural industry  and  a  strong  maritime  in- 
dustry are  vital  to  the  economic  well  being 
and  security  of  our  Nation.  I  am  very  sup- 
portive of  maintaining  Federal  support 
programs  which  benent  the  agriculture 
community.  At  the  same  time,  I  know  the 
importance  of  the  cargo  preference  laws  to 
further  this  Nation's  policy  of  having  a  U.S. 
built,  owned  and  operateid  merchant  fleet 
sufficient  to  meet  the  Nation's  waterbome 
commerce  requirements  and  capable  of 
serving  ar  a  military  adjunct  in  time  of 
conflict. 

Cargo  preference  is  essential  to  the  U.S. 
merchant  marine  generating  a  high  portion 
of  the  total  tonnage  carried  by  the  U.S. 
fleet,  37  percent  in  1983.  It  is  important  to 
remember  that  of  the  145  million  tons  of 
agricultural  exports  in  1983,  less  than  2 
percent,  and  I  emphasize  only  2  percent  of 
the  total  agricultural  commodities  exported 
were  covered  by  the  cargo  preference  re- 
quirements. Also,  I  must  point  out  that 
cargo  preference  requirements  do  not  in- 
crease the  cost  of  U.S.  agricultural  export 
and  do  not  inhibit  export  trade.  Cargo  pref- 
erence does  not  add  1  cent  to  the  price  the 
fanner  receives  or  the  price  the  overseas 
customer  pays. 

Both  of  these  industries  are  forced  to 
compete  abroad  in  the  face  of  highly  subsi- 
dized foreign  competition,  nontariff  bar- 
riers and  restrictive  foreign  policies.  It  is 
clear  that  both  industries  deserve,  and  are 
guaranteed  under  the  present  law,  the  sup- 
port of  our  Government  and  neither  should 
be  helped  at  the  expense  of  the  other.  This 
is  exactly  what  H.R.  2100  accomplishes  as 
reported  by  the  House  Merchant  Marine 
and  Fisheries  Committee,  which  I  proudly 
serve.  Thank  you. 

Mr.  HILLIS.  Mr.  Chairman,  during  the 
August  recess,  I  was  driving  the  back  roads 
of  Indiana  and  marveling  at  the  flelds  of 
corn  and  soybeans  which  stretched  as  far 


as  the  eye  could  see.  The  weather  had  been 
too  dry  most  of  the  summer,  yet  the  tech- 
nological advancements  of  modern  agricul- 
ture were  about  to  give  us  another  bumper 
crop. 

Indeed,  everywhere  I  went  I  heard  the 
same  worry  from  our  farmers:  The  crop 
was  going  to  be  so  good  this  year,  com 
prices  could  drop  to  just  $1.75,  bankrupting 
hundreds. 

That's  the  irony  of  the  crisis  on  the  farm. 
We're  so  good  at  what  we  do,  it  seems  we 
can't  seem  to  make  a  decent  living  doing  it 

While  hundreds  of  thousands  starve  in 
Africa,  America's  farmers— the  most  pro- 
ductive in  the  world— can't  get  a  decent 
price  for  their  grain. 

It  doesn't  make  much  sense  until  you  re- 
alize the  American  farmer  has  been  less  a 
victim  of  his  own  expertise  and  more  a  cas- 
ualty of  excessive  government  market  ma- 
nipulation. 

Yet,  here  we  are  today,  once  again 
moving  toward  more  intervention.  The  1985 
farm  bill  contains  an  all  too  familiar  re- 
frain of  price  supports,  acreage  reductions 
and  paid  diversion  programs — the  same 
stuff  which  has  failed  in  the  past. 

I  believe  it  is  time  to  abandon  this  philos- 
ophy and  move,  instead,  toward  a  free 
market  economy— one  in  which  the  dynam- 
ics of  supply  and  demand  govern  the  health 
of  the  American  agriculture  industry. 

I'm  pleased  to  report  my  constituents  ap- 
parently feel  the  same  way.  In  my  most 
recent  districtwide  poll,  78  percent  of  those 
responding  favored  a  return  to  the  free 
market  while  only  22  percent  wanted  to 
retain  our  system  of  farm  supports. 

Since  the  days  of  the  Great  Depression, 
the  Federal  Government  has  tried  to  influ- 
ence the  farm  economy  by  juggling  prices 
and  production. 

It  is  painfully  obvious  now  that  these 
policies  accomplish  little  except  to  further 
deepen  the  budget  deficit  With  this  bill,  we 
have  the  opportunity  to  change  the  frame- 
work of  U.S.  agriculture  policy. 

It  is  an  opportunity  I  do  not  believe  we 
should  pass. 

This  legislation  proposes  displacing  the 
market-determined  price  of  commodities 
with  a  price  determined  by  the  Federal 
Government.  The  intent  is  to  protect  farm- 
ers from  a  sudden  price  collapse.  But  the 
result  is  often  the  opposite. 

The  prices  the  Government  sets  generally 
exceed  the  market  price,  providing  farmers 
with  an  incentive  to  flood  the  market  with 
surplus  goods.  The  law  of  supply  and 
demand — a  law  not  even  the  Congress  can 
repeal— kicks  in  and  the  very  economic 
crisis  we  are  trying  to  avoid,  occurs. 

Commodity  price  supports,  set  at  higher 
than  market  levels,  result  in  inefficient  re- 
source allocation,  unwanted  surpluses  and 
depressed  prices. 

Production  controls,  as  proposed  by  this 
bill,  will  directly  and  immediately  hurt 
large  segments  of  American  Agriculture. 

In  my  own  district  I  am  most  concerned 
about  suppliers  of  fertilizer,  pesticides  and 
equipment — all   of  whom   would   see   their 
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business  hurt  as  demand  for  their  services 
fell. 

Production  controls,  for  the  most  part, 
have  not  succeeded  anyway  because  they 
encourage  farmers  to  retire  their  least  pro- 
ductive land  and  farm  the  remainder  inten- 
sively. Worse,  our  overseas  gjain  competi- 
tors historically  have  taken  advantage  of 
U.S.  acreage  reductions  by  increasing  their 
own  production. 

Once  again,  the  American  farmer  is  the 
loser. 

Mr.  Chairman,  I  am  fully  aware  that  we 
will  not  be  able  to  alter  our  farm  policy 
painlessly. 

It  will  take  time  for  the  forces  of  the  free 
market  to  stabilize  supply  and  demand  and 
restore  profltability  to  the  agriculture  in- 
dustry. For  many,  the  adjustment  will  not 
be  easy. 

I  believe  Congress  has  an  obligation  to 
cushion  this  adjustment  by  using  the  tax 
dollars  freed  through  elimination  of  sup- 
port programs  and  applying  them  for  pro- 
grams which  afford  temporary  relief. 

American  agriculture  is  at  the  cross- 
roads. The  crisis  on  the  farm  is  real. 

The  immediate  problems  which  are  forc- 
ing hundreds  into  bankruptcy  and  ripping 
the  fabric  of  rural  America  must  be  ad- 
dressed. But,  in  doing  so,  let  us  neither 
ignore  the  long-term  problem  nor  shy  away 
from  the  long-term  solution. 

It  is  time  to  change  our  thinking.  It  is 
time  to  recognize  that  the  revitalization  of 
American  agriculture  lies  in  the  free  mar- 
ketplace— not  in  mandatory  controls  im- 
posed by  the  Congress. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman, 
let  me  begin  by  commending  Mr.  DE  LA 
Garza,  the  chairman  of  the  Agriculture 
Committee,  and  Mr.  Madigan,  the  ranking 
Republican  who  have  worked  many  long 
and  oftentimes  difTicult  hours  to  bring  H.R 
2100  to  the  House  floor.  That  has  been  a 
thankless  task  and  their  efforts  should  be 
duly  noted  as  nothing  short  of  heroic. 

Mr.  Chairman,  I'm  sure  we  can  all  agree 
on  the  fact  that  this  is  not  a  perfect  farm 
bill.  Members  of  the  Agriculture  Commit- 
tee, other  Members  of  this  body,  the  admin- 
istration, farmers,  industry  officials,  econo- 
mists—all have  different  views  on  how  we 
can  improve  the  American  farmer's  plight. 
As  a  matter  of  fact,  I  will  work  to  have 
some  of  the  provisions  in  H.R.  2100 
changed  during  the  floor  debate. 

Now,  I  don't  doubt  that  all  our  views 
have  merit.  In  fact,  I  would  be  the  first  to 
say,  "Let's  incorporate  everyone's  ideas,"  if 
I  thought  that  would  work.  The  plain  end 
simple  truth  of  the  matter  is,  through  little 
fault  of  its  own,  the  American  farm  com- 
munity is  in  serious  trouble.  These  troubles 
can  be  attributed  to  many  things;  ineR^ec- 
tive  Government  programs,  high  interest 
rates,  a  runaway  Federal  deficit,  a  danger- 
ously high  trade  dericit— and  the  list  goes 
on  and  on. 

No  single  piece  of  legislation  can  solve 
all  these  evils.  However,  H.R.  2100  is  a  vehi- 
cle, a  good  vehicle  by  which  we  can  develop 
an  American  farm  program. 

The  farmers  of  this  Nation  are  waiting 
for  us,  their  elected  officials  to  provide 


them  with  a  window  clear  enough  to  give 
our  farmers  a  vision  of  what  the  future 
holds  for  them. 

We  have  a  challenge  ahead  of  us.  I  hope 
the  Members  of  this  body  will  meet  it  head 
on. 

We  owe  that  to  those  who  make  up  the 
roots  and  the  Tiber  of  our  Nation,  the 
American  farmer. 

Mr.  GLICBCMAN.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired on  the  agriculture  portion  of  the 
general  debate. 

The  Chair  will  note  that  the  mem- 
bers of  the  Committee  on  Merchant 
Marine  and  Fisheries  designated  to 
control  the  time  for  the  general 
debate  are  not  present  on  the  floor 
and  have  advised  the  Chair  that  they 
do  not  wish  to  reserve  such  time; 
therefore,  the  Chair  will  consider  such 
time  for  general  debate  to  have  been 
yielded  back. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Stallings]  having  assumed  the  chair, 
Mr.  BoNiOR  of  Michigan,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bill  (H.R.  2100)  to 
extend  and  revise  agricultural  price 
support  and  related  programs,  to  pro- 
vide for  agricultural  export,  resource 
conservation,  farm  credit,  and  agricul- 
tural research  and  related  programs, 
to  continue  food  a^^istance  to  low- 
income  persons,  to  ensure  consimiers 
an  abundance  of  food  and  fiber  at  rea- 
sonable prices,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


(For  message,  see  proceedings  of  the 
Senate  of  Friday,  September  20,  1985.) 


GE3iERAL  LEAVE 

Mr.  BRUCE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
be  permitted  to  extend  their  remarks 
and  to  include  therein  extraneous  ma- 
terial on  the  subject  of  the  special 
order  speech  today  by  the  gentleman 
from  Alabama  [Mr.  Flippo). 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


D  1525 

GENERAL  LEAVE 

Mr.  GLICKMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
biU,  H.R.  2100. 

The  SPEAKER  pro  tempore  (Mr. 
Robinson).  Is  there  objection  to  the 
request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 


1984  ANNUAL  REPORT  OF  THE 
FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE— MES- 
SAGE FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States,  which  was  read  and,  together 
with  the  accompsmying  papers,  with- 
out objection,  referred  to  the  Commit- 
on  Post  Office  and  Civil  Service. 


TAX  REFORM 


(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, as  you  know,  the  House  Ways  and 
Means  Committee  is  poised  to  begin 
consideration  of  comprehensive  tax 
reform  legislation  and  markup  should 
commence  before  the  end  of  the 
month.  It  is  likely  that  there  will  be 
some  substantial  changes  to  the  Presi- 
dent's tax  reform  proposal,  which  I  en- 
dorsed with  reservations  when  I  testi- 
fied before  the  committee  on  June  18, 
1985. 

The  extensive  hearings  held  by  the 
Ways  and  Means  Committee  over  the 
summer  have  served  a  useful  role  in 
identifying  specific  areas  of  concern.  It 
has  become  apparent  that  some 
changes  will  have  to  be  made  and  the 
Reagan  administration  has  indicated 
that  it  is  agreeable  to  some  changes.  It 
also  appears  that  most  of  the  changes 
win  result  in  the  loss  of  revenue.  This 
is  particularly  true  in  important  areas 
such  as  State  and  local  tax  deductions, 
recapture,  and  the  investment  tax 
credit.  Compromises  in  these  areas 
could  lead  to  revenue  losses  of  tens  of 
billions  of  dollars. 

Chairman  Rostenkowski  has  stead- 
fastly maintained  that  any  tax  reform 
bill  must  be  revenue  neutral.  The 
budget  deficit  is  already  monstrous, 
and  tax  reform  must  not  aggravate 
the  budget  problems.  If  the  Ways  and 
Means  Committee  makes  changes  to 
the  President's  proposal  that  lead  to 
massive  revenue  losses,  they  will  have 
to  find  additional  revenues  to  offset 
the  losses. 

Recent  reports  suggest  that  some 
members  of  the  committee  are  consid- 
ering imposing  additional  taxes  on  the 
U.S.  petroleum  industry  in  order  to 
offset  anticipated  revenue  losses.  I 
find  these  reports  disturbing.  The 
Ways  and  Means  Committee  has  never 
been  particularly  sensitive  to  the 
needs  of  the  U.S.  petroleum  industry, 
at  least  since  the  early  seventies.  The 
windfall  profits  tax  demonstrated  a 
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complete  lack  of  understanding  of  how 
the  energy  Industry  works.  The  Con- 
gress decontrolled  oil  and  natural  gas 
In  order  to  encourage  the  industry  i,o 
search  for  additional  energy  reserves. 
Yet  the  Ways  and  Means  Committee 
Imposed  the  windfall  profits  tax,  re- 
moving the  Incentive  to  explore  and 
develop  new  reserves.  One  hand  took 
away  what  the  other  hand  granted. 

I  would  like  to  remind  our  colleagues 
on  the  Ways  and  Means  Committee  of 
the  heavy  tax  burden  already  borne  by 
the  U.S.  petroleum  industry.  Three 
fine  gentlemen  from  my  alma  mater, 
Texas  A&M  University,  recently  wrote 
an  excellent  analysis  of  the  heavy  tax 
burden  of  the  petroleum  industry. 
Their  analysis  clearly  demonstrates 
that  the  U.S.  petroleum  industry  al- 
ready pays  more  than  its  fair  share  of 
taxes.  Their  article,  titled  "The  Rela- 
tive Tax  Burden  of  the  Petroleum  In- 
dustry," appeared  in  Tax  Notes  on 
August  5.  1985. 

The  text  of  the  article  follows: 
Thk  Rklattv*  Tax  Bmutm  or  thi 

PimOLXUM  IlTDUSTRT 

(By  Edward  P.  Swanson.  D.  Larry 
Cruinbley.  and  Gary  O.  Berg) 

The  Treasury's  recent  tax  proposals  have 
focused  public  attention  on  tax  reform.  The 
basic  concept  underlying  the  Treasury's  pro- 
posals are  to  lower  rates  and  increase  the 
perceived  fairness  of  the  tax  system  by 
eliminating  narrowly  focused  benefits.  Evi- 
dence about  the  present  level  and  distribu- 
tion of  the  tax  burden  Is  essential  In  assess- 
ing the  fairness  of  the  existing  system.  This 
article  analyses  a  key  Congressional  source 
of  such  Information. 

More  specifically,  the  staff  of  the  Joint 
Committee  on  Taxation  (JOT)  annually  pre- 
pares a  study  for  Congress  of  corporate  tax 
burdens.  This  article  summarizes  the  major 
findings  of  the  most  recent  Congressional 
study  and  discusses  some  limitations  in  its 
analyses.  While  the  effective  tax  rates  of 
numerous  industries  are  reported  In  that 
study,  this  article  focuses  on  representation 
of  the  level  of  taxation  of  the  petroleum  in- 
dustry. The  elimination  of  tax  provisions 
that  benefit  this  Industry  has  been  called 
the  litmus  test  of  the  Administration's  seri- 
ousness about  tax  reform.  Yet  in  Treasury 
II.  the  rapid  writeoff  of  Intangible  drilling 
costs  continues  to  be  allowed.  A  key  ques- 
tion therefore  arises:  Do  these  tax  provi- 
sions allow  the  petroleum  industry  to  avoid 
paying  a  fair  share  of  federal  taxes? 

This  article  presents  additional  data  that. 
in  conjunction  with  data  in  the  JCT  study, 
provide  an  accurate  description  of  the  rela- 
tive degree  of  taxation  of  the  petroleum  in- 
dustry. By  itself,  the  JCT  study  provides  an 
incomplete  summary  of  taxes  paid  to  the 
federal  governments  by  the  petroleum  in- 
dustry. The  key  problem  with  the  JCT 
study  is  its  failure  to  consider  the  impact  of 
the  WlndfaU  Profit  Tax. 
I.  cougbxssiohal  corporats  tax  rati  study 
A.  Major  findings 

The  Congressional  study  reports  both 
worldwide  effective  tax  rates  on  worldwide 
Income  and  U.S.  effective  tax  rates  on  U.S. 
income.  Examination  of  Table  1  reveals  that 
two  industries  have  1983  worldwide  effective 
tax  rates  of  over  40  percent:  chemicals  and 
petroleum.  Four  Industries  have  worldwide 
rates  of  less  than  10  percent:  paper  and 


wood  products,  telecommunications,  rail- 
roads, and  utilities.  Examining  1983  U.S.  ef- 
fective tax  rates  (per  Table  2),  five  indus- 
tries have  rates  above  30  percent:  instru- 
ment companies,  soaps  and  cosmetics,  tobac- 
co, trucking,  and  wholesalers.  Eleven  indus- 
tries report  1983  U.S.  effective  tax  rates 
below  10  percent. 

Worldwide  effective  tax  rates  are  substan- 
tiaUy  higher  than  U.S.  rates.  The  1983  aver- 
age worldwide  rate  Is  29.2  percent,  while  the 
corresponding  U.S.  rate  is  16.7  percent. 
Moreover,  the  worldwide  effective  tax  rates 
are  greater  than  or  equal  to  U.S.  rates  in 
virtually  every  industry.  In  addition,  indus- 
try rankings  sometimes  change  substantial- 
ly. In  particular,  the  chemical  and  petrole- 
um industries,  which  have  the  highest  1983 
worldwide  effective  tax  rates,  rank  27th  and 
ninth  (respectively)  out  of  30  Industries  for 
which  1983  U.S.  effective  tax  rates  were  cal- 
culated in  the  study. 

B.  Data  and  their  limitations 

Effective  tax  rates  in  the  Congressional 
study  were  computed  from  data  available  In 
financial  sUtements.  (Tax  return  data  were 
not  used  primarily  because  such  data  is  not 
available  for  about  two  years  and  tax  re- 
turns of  individual  companies  are  confiden- 
tial.) The  study  Includes  21fi  companies  se- 
lected from  the  Fortune  500  Industrials  and 
the  Fortune  Serve  500.  Industries  generally 
correspond  to  the  Standard  Industrial  Clas- 
sification Code.  Industry  tax  rates  were  cal- 
culated by  including  each  company  in  the 
Industry  or  service  group  in  which  the  com- 
pany has  the  greatest  volume  of  sales.  Firms 
with  operations  in  more  than  one  industry, 
therefore,  cause  some  distortion  In  the  in- 
dustry rates. 

Industry  effective  tax  rates  were  calculat- 
ed by  dividing  the  current  portion  of  Income 
tax  expenses  for  all  firms  in  the  Industry  by 
their  net  Income  before  tax.  The  latter  was 
adjusted  to  Include  the  income  or  losses  at- 
tributable to  minority  interests  and  to  elimi- 
nate Income  or  losses  of  affiliated  enter- 
prises on  the  equity  method.  Income  is 
before  extraordinary  Items  and  discontinued 
operations.  State  and  local  income  taxes  are 
not  included  In  income  tax  expense.  Firms 
with  losses  or  tax  refunds  were  generally  in- 
cluded in  the  industry  averages. 

II.  RXLATIVK  TAXATIon  OF  THX  TmOlJCVU 
IlfDUSTHT 

The  figures  reported  in  the  Congressional 
study  show  that  the  petroleum  industry  is 
heavily  taxed  on  a  worldwide  basis.  Howev- 
er, controversy  surrounds  the  interpretation 
of  these  figures.  In  some  foreign  countries, 
the  government  owns  the  producing  proper- 
ties, and  the  IRS  has  argued  that  a  portion 
of  the  Income  tax  payments  are  actually 
royalty  payments. 

Those  who  are  skeptical  about  the  report- 
ed worldwide  rates  for  the  petroleum  indus- 
try would  place  greater  weight  on  effective 
U.S.  tax  rates.  Moreover,  members  of  Con- 
gress are  primarily  concerned  with  U.S. 
rates.  On  this  basis,  the  JCT  study  reports 
an  average  rate  for  the  petroleum  Industry 
of  21.3  percent  in  1983.  This  Is  above  the  av- 
erage U.S.  effective  tax  rate  of  16.7  percent 
for  all  Industries  and  ranks  the  industry 
ninth  highest  of  the  30  Industries  covered  in 
the  study.  To  summarize,  based  on  the  data 
in  the  Congressional  study,  the  petroleum 
Indiistry  pays  a  high  rate  of  worldwide  taxes 
and  an  above  average  rate  of  U.S.  taxes. 

The  JCT  study,  however,  has  significantly 
understated  the  petroleum  industry's  U.S. 
and  worldwide  tax  burdens.  The  cause  of 
the  understatement  Ls  the  enactment  of  the 


Windfall  Profit  Tax  (WPT).  This  tax 
became  effective  In  1980  as  part  of  the  de- 
control of  oil  prices  and  has  resulted  in  a 
sizable  Increase  in  taxes  paid  to  the  federal 
government.  The  WPT  is  a  federal  excise 
tax  on  the  difference  between  the  removal 
price  and  a  specified  base  price  of  a  taxable 
barrel  of  crude  oil.  The  removal  price  Is  the 
actual  or  constructive  sales  price  of  a  barrel 
of  crude  at  the  wellhead.  The  base  price  Is 
generally  the  pre-decontrol  price  at  which 
the  oil  would  have  been  sold.  The  difference 
between  the  removal  price  and  the  base 
price  is  the  so-called  "windfall  profit."  Iron- 
ically, the  enactment  of  the  WPT  has  re- 
duced the  effective  U.S.  Income  tax  rates  for 
the  petroleum  industry.  This  occurs  because 
the  WPT  is  a  deduction  in  calculating  feder- 
al taxable  Income. 

In  deciding  on  the  need  for  changes  in  the 
taxation  of  the  petroleum  industry,  govern- 
ment policymakers  should  be  aware  of  the 
effect  of  the  WPT  on  the  tax  rates  reported 
in  the  JCT  study.  To  determine  this  effect, 
we  collect  data  from  financial  reports  on  the 
amount  of  WPT  paid  by  firms  Included  in 
the  JCT  study.  We  then  recalculated  the  In- 
dustry's effective  U.S.  and  worldwide  tax 
rates.  Including  both  income  taxes  and  the 
WPT  in  the  numerator  (the  denominator 
becomes  Income  before  both  the  WPT  and 
Income  taxes).  This  approach  provides  a 
more  complete  measure  of  the  petroleum  in- 
dustry's federal  tax  burden.  Under  this  ap- 
proach, the  Industry's  1983  U.S.  effective 
tax  rate  Increases  from  21.3  at  present  to 
40.6  percent.  This  rate  Is  the  highest  of  any 
Industry  in  the  Congressional  study  (see 
Table  2).  The  worldwide  effective  tax  rate 
Increases  from  42.0  percent  to  49.6  percent. 
This  Is  the  second  highest  rate  for  any  in- 
dustry in  the  Congressional  study  (see  Table 
1). 

While  the  petroleum  Industry  clearly  pays 
a  high  rate  of  federal  taxes  when  the  WPT 
Is  considered,  the  WPT  Is  scheduled  to 
expire  in  1991  under  either  current  law  or 
Treasury  II.  We  therefore  estimated  the  ef- 
fective tax  rates  for  the  Industry  assuming 
expiration  of  the  WPT  but  retention  of 
income  tax  laws  that  benefit  industry.  In 
this  case.  Income  taxes  that  would  be  paid 
can  be  approximated  by  adding  to  current 
income  taxes  an  amount  calculated  as  the 
marginal  tax  rate  (46  percent)  times  the 
WPT.  This  total  is  the  numerator  in  calcu- 
lating the  effective  tax  rate,  while  the  de- 
nomlnator  Is  Income  before  both  the  WPT 
and  income  taxes.  Ironically,  because  elimi- 
nating the  WPT  would  do  away  with  a  siza- 
ble Income  tax  deduction,  the  industry's 
1983  effective  Income  tax  rate  would  in- 
crease from  the  21.3  percent  reported  in  the 
JCT  study  to  27.3  percent.  (The  fact  that 
the  effective  income  tax  rate  reported  in 
the  Congressional  study  would  increase  by 
28  percent,  by  eliminating  a  sizable  federal 
tax  paid  by  the  industry,  further  Illustrates 
the  misleading  nature  of  the  Industry  rate 
reported  In  the  Congressional  study.)  The 
Industry  would,  therefore,  pay  a  rate  of 
Income  taxes  that  is  11.2  percent  above  the 
average  for  all  industries  even  if  favorable 
benefits,  such  as  immediate  writeoff  of  in- 
tangible drilling  costs,  remain  intact. 

III.  COHCLUSIOIf 

Our  analyses,  in  conjunction  with  the 
data  reported  In  the  Congressional  study, 
show  the  relative  tax  burden  of  the  petrole- 
um Industry.  A  major  conclusion  is  that  the 
petroleum  industry  pays  a  relatively  high 
rate  of  federal  taxes.  Moreover,  the  indus- 
try's tax  burden  will  remain  relatively  high 
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even  If  special  tax  benefits.  Including  Imme- 
diate writeoff  of  Intangible  drilling  costs, 
are  retained. 

It  is  the  responsibility  of  government  pol- 
icymakers to  decide  what  level  of  taxation 
of  the  petroleum  industry  is  approplrate.  It 
Is  Important,  however,  that  those  policy- 
makers have  more  complete  data  about  the 
relative  tax  burden  of  the  petroleum  Indus- 
try than  reported  in  the  JCT  study.  In  fact, 
the  daU  provided  to  Congress  In  the  JCT 
study  are  potentially  misleading. 

TABLE  1 -EFFECTIVE  WORLDWIDE  INCOME  TAX  RATES  BY 
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TRIBUTE  TO  THE  HONORABLE 
WILLIAM  NATCHER 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  

Mr.  HOYER.  Mr.  Speaker,  I  would 
like  to  acknowledge  the  honor  be- 
stowed on  our  colleague,  Mr.  William 
Natcher,  by  the  National  Multiple 
Sclerosis  Society. 

The  National  MS  Society  honors  a 
Member  of  this  House  annually  with 
its  Congressman  of  the  Year  Award. 
The  award  was  presented  to  Mr. 
Natcher  for  his  longstanding  record  of 
support  for  biomedical  research  and 
other  issues  that  directly  effect  the 
concerns  and  quality  of  life  of  people 
with  multiple  sclerosis. 

Multiple  sclerosis  is  a  disease  of  the 
central  nervous  system— the  brain, 
spinal  cord,  and  optic  nerves.  It  most 
frequently  strikes  men  and  women  be- 
tween the  ages  of  20  and  40.  It  gener- 
ally follows  an  exacerbating  and  re- 
mitting course,  and  is  often  progres- 
sively disabling. 

Multiple  sclerosis  is  characterized  by 
inflammation  and  disintegration  of 
the  myelin  sheath,  an  insulating  cov- 
ering that  wraps  itself  around  fibers  in 
the  central  nervous  system.  Later, 
scars  form  in  the  damaged  places  and 
nerve  impulses  traveling  to  and  from 
the  brain  may  be  distorted,  misdirect- 
ed, or  lost  entirely  as  they  go  by  these 
damaged  areas. 

No  two  cases  of  multiple  sclerosis  are 
necessarily  the  same.  Symptoms 
depend  on  the  site  and  extent  of 
damage  to  the  myelin;  they  range 
from  incoordination;  loss  of  balance; 
pins-and-needles  sensations  and  ex- 
haustion to  impairment  of  vision, 
hearing,  or  speech;  bladder  and  bowel 
problems;  partial  or  complete  paraly- 
sis. The  cause  of  multiple  sclerosis  is, 
as  yet,  unknown.  Recently  several 
treatments  were  announced  which 
seem  to  alter  the  course  of  the  disease 
and  some  symptoms  can  be  alleviated 
by  good  medical  management. 

The  National  Multiple  Sclerosis  So- 
ciety, through  its  network  of  chapters 
and  branches  located  in  every  State  in 
the  United  States,  provides  support 
programs  and  medical  equipment 
loans  to  those  with  multiple  sclerosis. 

The  society  is  the  only  voluntary 
health  agency  in  the  United  States 
supporting  programs  in  national  and 
international    research    to    find    the 


cause,  a  prevention  and  a  cure  for  mul- 
tiple sclerosis,  and  more  effective 
treatments  for  those  who  already  have 
the  disease.  Since  its  inception  in  1946, 
the  National  Multiple  Sclerosis  Socie- 
ty has  allocated  more  than  $65  million 
to  research  grants  and  training. 

In  recognition  of  the  accomplish- 
ments of  our  colleague,  the  National 
Multipe  Sclerosis  Society  has  named 
for  him  a  3-year  research  grant  of 
140,488  to  John  R.  Richert,  M.D.,  the 
school  of  medicine,  Georgetown  Uni- 
versity. Dr.  Richert's  project  is  titled, 
"Studies  of  Cloned  Measles— Specific 
T  Lymphocytes  from  Patients  with 
Multiple  Sclerosis." 

Mr.  Speaker,  I  take  this  opportunity 
to  bring  this  recognition  to  the  atten- 
tion of  the  House  as,  soon  Mr.  Natch- 
er, the  chairman  of  the  Subcommittee 
on  Labor,  Health,  Human  Services, 
and  Education  of  the  Committee  on 
Appropriations  will  bring  to  the  floor 
of  this  House  "the  People's  bill."  As 
the  Members  know,  this  bill  funds  the 
health  programs,  education  programs, 
and  related  programs  of  such  great 
consequence  to  America  and  its  citi- 
zens. 

Mr.  Speaker,  I  congratulate  on 
behalf  of  this  House  Congressman 
Natcher  on  this  significant  award. 


NEGOTIA- 
HOPEPUL 


THE   ARMS   CONTROL 
TIONS— ARE      THEY 
OR  HOPELESS? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Rat]  Is  rec- 
ognized for  5  minutes. 

Mr.  RAY.  Mr.  Speaker,  I  riM  to  focus  at- 
tention on  a  TCiy  Mrioua  subject,  which 
could  very  well  affect  the  ■urviTal  of  this 
Nation  and  the  enUre  world  in  the  months 
and  yean  to  come — amii  control  and  the 
limited  production  and  reduction  of  nucle- 
ar, conventional,  and  chemical  weapons,  as 
well  as  the  number  of  military  troops. 

Presently,  the  United  States  GoTmiment 
Is  deeply  involved  in  a  number  of  arms 
control  talks  with  the  SorieU  in  Geneva. 
Switzerland,  and  Vienna,  Austria. 

Many  of  tlie  residents  of  my  congression- 
al district  and  the  districts  of  our  col- 
leagues in  the  House  of  Representatives  are 
so  concerned  about  their  own  problems  and 
the  problems  of  the  country  that  it  is  difH- 
cult  for  them  to  focus  on,  or  become  seri- 
ous about,  the  subject  of  arms  control  talks 
and  the  possibility  that  the  deadly  weapons 
in  the  arsenals  of  both  sides  could  literally 
destroy  great  portions  of  America  and  the 
world  in  just  3  hours. 

That  is  the  reason.  Mr.  Speaker,  that  1 
am  making  these  remarks  on  the  floor  of 
the  House  of  Representatives  today— to  do 
my  part  to  keep  this  serious  subject  in  the 
forefront  of  the  minds  of  all  who  might 
hear  me,  or  read  the  CongrbSSIONAL 
Record. 
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I.  along  with  eight  of  our  colleafues  who 
•erve  on  the  Armed  Services  Committee, 
are  members  of  an  arms  control  panel. 

We  have  held  3  days  of  hearings  in  the 
last  2  weeks,  with  testimony  from  20  wit- 
nesses, in  preparation  for  departure  to 
travel  to  Geneva  and  Vienna,  where  we  will 
have  the  opportunity  to  meet  and  talk  per- 
sonally with  the  negotiators  on  both  sides. 
The  recent  panel  hearings  in  upen  and 
closed  sessions  have  been  extremely  en- 
lightening. Such  renowned  persons  as:  Am- 
bassador Max  Kampelman,  head  of  the  I'.S. 
delegation:  Hon.  Kenneth  Adelman,  Direc- 
tor of  the  U.S.  Arms  Control  and  Disarma- 
ment Agency:  Hon.  Richard  N.  Perle,  As- 
sistant Secretary  for  International  Security 
Policy;  Ambassador  John  G.  Tower,  U.S. 
negotiator  on  strategic  nuclear  arms;  .Em- 
bassador Robert  Blackwill,  U.S.  representa- 
tive to  the  mutual  force  reductions  negotia- 
tions: and  Hon.  Richard  L.  Wagner,  assist- 
ant to  the  Secretary  of  Defense  for  atomic 
energy  have  testified  before  the  panel. 

On  one  occasion,  in  open  session.  Mr. 
Adelman.  Director  of  the  U.S.  Arms  Con- 
trol and  Disarmament  Agency,  said.  '*The 
Soviet  Union  is  a  closed  society.  We  are  not 
able  to  verify  what  they  do  or  to  trust  them 
in  their  negotiations.  Yet  the  Russian  agent 
in  the  back  of  the  room  today  seems  to 
show  up  wherever  I  make  public  speeches 
or  statements.  He  also  has  access  to  all  of 
the  minutes,  activities,  and  meetings  in 
which  we  are  involved  which  are  not  classi- 
fied or  closed." 

It  is  no  secret  that  progress  is  slow  and 
difTicult.  yet  progress  in  arms  control  is  ex- 
tremely important  to  all  of  us.  whether  we 
are  interested  or  not. 

All  of  us  would  like  to  see  a  real,  not 
symbolic,  reduction  in  the  number  of  weap- 
ons, especially  strategic  weapons.  But  pre- 
vious treaties  like  SALT  I.  hailed  as  accom- 
plishments of  arms  control,  actually  result- 
ed in  increased  numbers  of  weapons.  We 
cannot  continue  to  be  satisHed  with  agree- 
ments that  are  merely  symbolic  accom- 
plishments of  the  arms  control  process  and 
not  real  arms  control.  Arms  control  is  not 
an  end  in  itself  but  has  to  really  reduce  the 
risk  of  war  and  improve  security  on  both 
sides. 

Why  have  we  failed  up  to  now  in  achiev- 
ing real  arms  control  and  how  could  we  do 
better?  How  is  it  as  Richard  Pipes  has  ob- 
served that  "Neither  detente  nor  the  arms 
limitation  agreement  accompanying 
it  *  *  *  have  produced  a  dent  in  the 
upward  curve  of  Soviet  defense  expendi- 
tures"? It  was  questions  of  this  kind  that 
led  Chairman  Sam  Stratton  in  1983  to  es- 
tablish the  arms  control  and  disarmament 
panel  of  the  Armed  Services  Committee  as 
a  vehicle  for  Congress  to  monitor  the 
status  of  negotiations  and  to  make  appro- 
priate studies  on  matters  related  to  arms 
control  and  verification. 

Based  on  the  testimony  our  panel  has 
heard  so  far.  I  have  made  the  following 
conclusions. 

First,  the  U.S.  negotiations  teams  are  all 
new  faces.  Although  experienced  in  nation- 
al security  affairs,  they  have  never  negoti- 
ated with  the  Russians.  The  Soviet  negotia- 


tors, on  the  other  hand,  have  often  been  on 
the  job  for  10  years  or  more.  It  seems  to  me 
unwise  to  continually  put  new  United 
States  teams  up  against  experienced  Soviet 
negotiators. 

Second,  a  comprehensive  test  ban  treaty 
would  be  a  grave  risk.  U.S.  nuclear  weap- 
ons need  periodic  testing  for  reliability, 
safety,  and  survivability — not  just  for  new 
weapons.  In  fact,  if  the  United  States  devel- 
oped no  new  nuclear  weapons  at  all.  we 
would  still  need  a  considerable  number  of 
teats.  The  Soviets  may  not  be  so  dependent 
on  reliability  testing.  There  is  a  great 
danger  of  imbalance  and  a  Soviet  advan- 
tage under  a  comprehensive  test  ban  treaty. 
During  several  hearings  in  the  last  2  weeks, 
it  was  the  general  consensus  of  witnesses 
before  the  policy  panel  that  if  we  can  do 
away  with  nuclear  weapons  by  negotiating 
verifiable  reductions,  we  should  do  so.  But 
we  should  not  do  away  with  our  own  nucle- 
ar weapons  by  allowing  them  to  become 
less  and  less  reliable  and  safe. 

Third.  Ambasitadors  to  the  Geneva  talks 
on  nuclear  and  space  weapons  which  have 
just  reconvened  in  Geneva  are  "realistic 
but  hopeful."  Since  the  Soviets  returned  to 
the  table  in  1985.  the  United  SUtes  has  had 
specific  proposals  on  the  table  but  the 
Soviet  aims  seem  to  be  to  preserve  substan- 
tial advantage  in  nuclear  offensive  forces 
for  themselves  and  to  stop  the  United 
States  SDI  research  program.  They  have 
combined  tough  bargaining  at  the  negotiat- 
ing table  with  an  extensive  public  propa- 
ganda compaign  aimed  at  undermining 
support  for  U.S.  programs. 

Fourth,  the  mutual  and  balanced  force 
reduction  [MBFR]  talks  in  Vienna  which 
deal  with  conventional  weapons  and  the 
number  of  troops  on  each  side,  have  gone 
no  where  for  12  years.  The  U.S.  side  is 
modestly  hopeful  that  a  technical  break- 
through may  be  possible  in  this  session. 

The  panel  has  been  able  to  confer  only 
with  the  .Ambassadors  and  chief  negotia- 
tors so  far.  As  I  mentioned  earlier,  we  will 
hold  detailed  oversight  hearings  with  the 
delegations  themselves  in  Geneva  and 
Vienna  this  month.  The  purpose  of  these 
visits  is  to  identify  the  sticking  points  in 
the  negotiations  and  to  understand  current 
developments.  Our  aim  is  to  better  improve 
our  knowledge  and  ability,  so  we  can  com- 
municate the  status  of  the  talks  to  our  col- 
leagues and  to  our  constituents. 

We  are  impatient  as  a  nation  and  frus- 
trated by  the  slow  movement  of  the  talks. 
But  we  must  remember  that  patience  is  the 
name  of  the  game,  and  that  the  Soviets  are 
masters  of  the  art  of  patiently  waiting  for 
the  "fruit  to  fall  from  the  tree"  while  those 
who  are  impatient  are  shaking  and  climb- 
ing the  tree,  sometimes  to  no  avail. 

By  meeting  and  entering  into  dialog, 
there  is  always  the  hopeful  chance  that 
some  breakthrough  will  occur.  The  arms 
control  panel  sees  its  responsibility  as  one 
of  learning,  keeping  current,  informing  our 
committee  and  constituents  and  encourag- 
ing support. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Pepper]  is 
recognized  for  5  minutes. 

Mr.  PEPPER.  Mr.  Speaker.  I  was  un- 
avoidably absent  for  rollcall  No.  314  on  ap- 
proval of  the  Journal,  this  morning.  At  the 
time  of  this  rollcall.  I  was  making  arrange- 
ments for  an  Air  Force  plane  to  fly  medical 
supplies  from  Miami  to  Mexico  City  to 
assist  the  needs  of  that  city  resulting  from 
the  earthquake  that  occurred  on  September 
19.  1985.  Had  I  been  present  for  the  rollcall, 
I  would  have  voted  "aye." 


LEGISLATION  INTRODUCED         TO 

CREATE         THE         INTERNATIONAL 
COPPER  ACTION  COMMISSION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  [Mr.  Udall]  is  recog- 
nized for  5  minutes. 

Mr.  UDALL.  Mr.  Speaker,  I  am  introduc- 
ing today  legislation  that  will  serve  to  es- 
tablish an  International  Copper  Action 
Commission.  The  world  copper  market 
today  is  in  a  threatening  state  of  disarray. 
The  world  price  of  copper  has  fallen  from 
an  average  of  Sl.Ol  per  pound  in  1980  to 
less  than  65  cents  per  pound  in  1985.  As  a 
result,  the  very  future  of  our  domestic 
copper  industry  has  been  called  into  ques- 
tion. 

Severely  hit  by  the  1982  recession,  out 
domestic  copper  industry  has  been  largely 
bypassed  by  the  recent  economic  recovery. 
Seventeen  of  the  28  m^jor  U.S.  copper 
mines  are  shut  down.  Last  year,  domestic 
mine  capacity  shrunk  by  630,000  metric 
tons — 300.000  tons  of  it  permanently. 
Smelter  capacity  fell  by  372,000  metric 
tons;  and  refinery  capacity  by  563,000 
metric  tons. 

Employment  in  the  domestic  copper  in- 
dustry has  fallen  from  44,000  in  1979  to 
23.000  in  the  first  half  of  this  year.  Corpo- 
rate profiU  have  disappeared.  Since  1981. 
the  industry  has  lost  nearly  $1.2  billion. 
And  those  losses  are  likely  to  continue  for 
some  time  to  come. 

If  current  trends  continue,  the  Depart- 
ment of  Commerce  estimates  that  total  pro- 
duction could  fall  another  15  percent  by 
1989,  and  primary  production  could  decline 
by  28  percent  Imports,  by  the  end  of  the 
decade,  could  account  for  more  than  35 
percent  of  our  domestic  consumption. 

Two  factors  are  contributing  to  the  cur- 
rent disarray  in  world  copper  markets. 
First,  excess  world  production.  With  the 
aid  of  low-interest  loans  from  multilateral 
lending  institutions  like  the  World  Bank, 
Third  World  countries  like  Chile  and 
Zambia  have  been  able  to  greatly  expand 
their  mining  and  smelting  capacity.  In 
turn,  these  same  countries  have  been  pro- 
tected from  the  consequences  of  declining 
commodity  prices  by  the  compensatory  fi- 
nancing facilities  of  the  International  Mon- 
etary Fund.  In  addition,  most  of  the  major 
foreign  copper  producers  are  government- 
owned  companies  that  are  far  from  sensi- 
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tive  to  swings  in  supply  and  demand.  As  a 
result,  the  copper  markets  in  recent  years 
have  been  plagued  by  chronic  surplusses 
and  an  inventory  overhang  that  has  served 
to  keep  prices  at  depressed  levels. 

Second,  the  normally  robust  demand  for 
copper  has  been  hurt  in  recent  years  by 
competing  product  lines.  Fiber  optics  are 
making  inroads  into  the  copper  cable  tele- 
communications market.  The  intensity  of 
copper  use  in  the  auto  industry  has  de- 
clined due  to  automotive  downsizing  and 
new  copper  substitutes.  Automotive  radia- 
tors, for  instance,  are  now  being  built  with 
aluminum. 

Both  these  problems— excess  world  pro- 
duction and  the  changing  nature  of  the 
demand  for  copper — need  to  be  addressed 
on  an  international  level.  The  bill  that  I  am 
introducing  today  would  do  so  by  giving 
the  President  explicit  authority  to  initiate 
negotiations  for  the  establishment  of  an 
International  Copper  Action  Commission 
composed  of  representatives  of  the  interna- 
tional copper  industry  and  other  interested 
parties. 

The  committee  would  serve  several  pur- 
poses. It  would  serve  as  a  forum  for  a  dis- 
cussion of  international  trade  policy  and 
the  role  of  subsidized  loans  iti  generating 
excess  world  production.  The  Commission 
could  develop  better  and  more  accurate 
forecasts  of  the  demand  for  copper.  Final- 
ly, the  Commission  could  explore  new  mar- 
kets for  copper  and  support  research  into 
possible  applications  of  copper. 

Arrangements,  such  as  these,  already 
exist  for  a  number  of  other  commodity 
groups.  Properly  set  up  and  administered, 
such  groups  operate  in  the  best  interests  of 
producers  and  consumers  alike.  They  can, 
through  the  dissemination  of  better  infor- 
mation, bring  about  a  better  balance  be- 
tween supply  and  demand  and,  as  a  result, 
stabler  prices. 

By  itself,  this  action  will  not  solve  all  the 
problems  of  the  copper  industry.  Far  from 
it.  But  this  action  would  contribute  to  a 
lasting  and  workable  solution. 

It's  my  hope  and  expectation  that  Con- 
gress will  move  swiftly  in  approving  this 
legislation. 


MUTUAL  FUND  TECHNICAL 
AMENDMENTS  ACT  OF  1985 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Alabama  [Mr.  Flippq]  is 
recognized  for  b  minutes. 

Mr.  FLIPPO.  Mr.  Speaker,  I  am  pleased 
to  have  the  opportunity  today  to  join  with 
my  colleagues  Mrs.  Kennelly  and  Mr. 
McGrath  in  introducing  legislation  to 
amend  subchapter  M  of  the  Internal  Reve- 
nue Code.  This  is  the  section  of  the  code 
that  governs  the  taxation  of  mutual  funds, 
technically  known  as  regulated  investment 
companies  or  RIC's. 

The  Federal  income  tax  provisions  appli- 
cable to  mutual  funds  were  first  enacted  in 
1936.  The  basic  structure  and  principles  of 
these  provisions  have  remained  changed. 
These  tax  provisions  have  worked  reason- 
ably well  over  the  years.  However,  a  chang- 


ing marketplace  and  the  emergence  of  new 
investment  vehicles  requires  an  update  of 
the  tax  laws  governing  the  mutual  fund  in- 
dustry to  allow  the  industry  to  better  serve 
the  mutual  fund  investor. 

The  legislation  we  are  introducing  today 
will  enable  the  industry  to  fully  respond  to 
the  changing  financial  marketplace,  to  con- 
tinue to  act  in  the  best  interest  of  the 
mutual  fund  shareholder,  and  to  provide 
the  mutual  fund  shareholder,  typically  a 
middle-income  American,  the  same  oppor- 
tunities available  to  the  direct  investor, 
who  is  generally  wealthier  than  the  average 
American.  I  want  to  emphasize,  Mr.  Speak- 
er, that  this  legislation  is  revenue  neutral. 
In  addition.  I  would  like  to  point  out  that 
the  Treasury  Department  has  reviewed  this 
measure  and  is  generally  supportive  of  this 
bill. 

A  mutual  fund  is  a  financial  service  or- 
ganization which  makes  investments  on 
behalf  of  individuals  and  institutions  who 
share  common  investment  objectives.  The 
fund  pools  the  money  of  investors,  and  pro- 
fessional money  managers  invest  the 
pooled  money  in  a  diversified  portfolio  of 
stocks,  bonds,  or  money-market  instru- 
ments best  suited  to  achieve  the  investment 
objective.  The  earnings  from  the  invest- 
ment are  distributed  to  the  shareholders  as 
dividends  of  capital  gains. 

The  median  income  level  of  households 
owning  mutual  fund  shares  is  about 
$29,000.  It  is  these  investors  of  modest 
means,  working  Americans,  who  benefit  the 
most  from  mutual  funds,  because  they  are 
afforded  the  opportunity  to  have  profes- 
sional investment  guidance,  portfolio  diver- 
sification, access  to  the  investment  commu- 
nity, and  other  benefits  typically  available 
to  direct,  and  generally  more  wealthy,  in- 
vestors. 

The  mutual  fund  industry  has  grown  sub- 
stantially over  the  past  40  to  50  years.  In 
1940,  there  were  68  mutual  funds  with  $448 
million  in  assets  and  296,000  shareholder 
accounU.  At  the  end  of  July  1985,  there 
were  more  than  1,400  mutual  funds  with 
assets  in  excess  of  $441  billion  and  more 
than  30  million  shareholder  accounts. 

The  tax  treatment  of  mutual  funds  is 
based  on  the  conduit  theory.  In  other 
words,  the  fund  serves  as  a  pipeline 
through  which  its  net  income — dividends, 
interest,  and  capital  gains — earned  from 
the  securities  held  in  the  portfolio  flows  to 
the  fund  shareholders.  The  distributed 
income  is  taxes  at  the  shareholder  level, 
not  at  the  corporate  level,  unless  the  fund 
fails  to  meet  certain  specified  requirements 
under  the  code.  Failure  to  satisfy  the  strin- 
gent conduit  requirements  subjects  a 
mutual  fund  to  the  full  corporate  tax  im- 
posed under  subchapter  C  of  the  code. 

The  conduit  treatment  is  premised  on  the 
notion  that  mutual  funds  can  and  should 
provide  a  mechanism  by  which  investors  of 
more  modest  means  may  obtain  the  same 
professional  investment  management,  the 
same  diversification  of  risk,  and  roughly 
the  same  tax  treatment  available  to  the 
direct  investor  who  more  typically  can 
afford  direct  investment  guidance. 


The  tax  provisions  applicable  to  mutual 
funds  has  worked  reasonably  well  over  the 
years.  However,  a  number  of  developments 
over  the  last  several  years  have  made  some 
of  the  existing  rules,  which  were  drafted  in 
the  investment  environment  of  1936,  out- 
moded and  unresponsive  to  modem  finan- 
ciel  climate. 

For  example,  we  have  recently  seen  the 
introduction  of  such  new  investment  prod- 
ucts as  exchange-traded  stock  options,  op- 
tions and  futures  contracts  on  stock  indi- 
ces, options  and  futures  on  debt  instru- 
ments, and  options  and  futures  on  foreign 
currencies.  The  creation  of  these  new  prod- 
ucts has,  at  least  in  part,  been  a  response  to 
the  volatility  of  interest  rates,  currency  ex- 
change rates,  and  the  stock  market  These 
products,  which  have  become  an  integral 
part  of  all  professional  investment  manage- 
ment, are  particularly  useful  in  hedging 
against  the  risks  of  fluctuations  in  interest 
rates,  stock  values,  and  currency  exchkttt.^ 
rates.  Mutual  funds,  which  are  regulated  by 
the  Securities  and  Exchange  Commission, 
should  not  be  unduly  restricted  by  out- 
moded provisions  of  the  Internal  Revenue 
Code.  These  provisions  hinder  the  use  of 
these  products  by  mutual  funds  because 
they  unduly  hamper  a  mutual  funds  ability 
to  protect  its  shareholders'  investments  in  a 
constantly  changing  environment 

Another  development  has  been  the  in- 
creasing interrelationships  among  world- 
wide financial  markets.  Much  of  this  is 
made  possible  by  technology  undreamed  of 
in  1936  when  the  subchapter  M  provisions 
were  passed.  More  and  more  U.S.  investors 
are  becoming  sophisticated  and  knowledge- 
able about  foreign  markets,  and  many 
mutual  fund  shareholders  look  to  foreign 
stocks  and  securities  as  well.  The  status  of 
foreign  currency  gains  realized  by  a  mutual 
fund  in  connection  with  its  foreign  invest- 
ments require  clarification.  This  bill  does 
that 

There  are  two  key  provisions  in  the  bill 
that  respond  to  these  market  developments. 
The  Irst  is  the  repeal  of  section  851(bK3), 
which  provides  that  a  mutual  fund  is  not 
eligible  for  conduit  treatment  if  30  percent 
or  more  of  its  gross  income  is  derived  from 
gain  on  the  sale  of  stock  or  securities  held 
for  less  than  3  months.  This  rule  was  en- 
acted at  a  time  when  products  such  as 
index  options  and  futures,  financial  futures 
and  other  new  investment  products  did  not 
exist  and,  indeed,  were  not  contemplated. 
However,  in  today's  environment,  the  rule 
thwarU  a  mutual  fund's  fiduciary  responsi- 
bility to  act  in  the  shareholder's  best  inter- 
est. 

First,  the  rule  prohibits  a  mutual  fund 
from  taking  advantage  of  these  new  inveat- 
menU  producU,  even  though  they  are  used 
extensively  by  other  investors.  Second,  it 
imposes  an  unwarranted  restriction  on  the 
fund's  ability  to  react  and  benefit  from 
rapid  changes  in  the  market,  that  is,  peri- 
ods of  volatile  interest  rates  or  when  the 
value  of  securities  increase  abruptly,  there- 
by precipitating  an  artificial  investment  de- 
cision that  may  not  be  in  the  best  interest 
of  the  muiual  fund  shareholder. 
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Following  arc  two  actual  examples  of  the 
adyerae  effect*  of  thia  rule  on  mutual  fund 
shareholders. 

A  mutual  fund  manager's  option  Income 
fund  bought  stock  of  a  publicly  held  com- 
pany at  $48  per  share  in  January  and  wrote 
a  March  50  call.  The  stock  could  be  called 
away,  that  is,  bought  for  $50  a  share  before 
the  March  expiration  date  of  the  call 
option.  Three  weeks  later,  the  stock  went  to 
$75  a  share.  A  prudent  investor  would  want 
to  immediately  close  out  the  option  and  sell 
the  stock  to  take  advantage  of  the  gain  re- 
alixed  in  the  transaction  and  to  avoid  and 
further  downside  risk.  Because  of  the  3- 
month  rule — the  one  the  bill  repeals — the 
fund  manafrer  was  unable  to  close  out  the 
position.  When  tiie  stock  went  back  to  $45 
a  share,  the  fund  not  only  had  a  loss  that  it 
could  have  avoided,  but  also  had  foregone 
a  substantial  gain. 

A  second  example  occurred  in  1981.  A 
mutual  fiind  took  an  extra  long  bond  posi- 
tion because  of  the  anticipated  fall  in  inter- 
est rates.  Interest  rates  did  fall,  but  more 
rapidly  and  more  substantially  than  the 
fund  anticipated.  In  the  face  of  a  rapid  rate 
reduction,  the  fund  would  have  benefited 
by  closing  out  these  position  within  2 
months  and  by  adopting  a  more  defensive 
position.  However,  the  fund  was  unable  to 
close  out  the  positions  after  only  2  months 
because  it  would  have  realized  an  imper- 
missible gain  under  the  3-month  rule.  For 
these  and  similar  reasons  and  because  it  is 
in  the  best  interest  of  the  shareholders,  sec- 
tion 851(bK3)  should  be  repealed. 

The  second  key  provision  of  this  bill  ex- 
pands the  definition  of  qualifying  income 
under  section  851(b)<2),  which  provides 
that  a  mutual  fund  does  not  qualify  for 
conduit  treatment  unless  at  least  90  percent 
of  its  gross  income  is  derived  from  divi- 
dends, interest,  payments  with  respect  to 
securities  loans,  and  gains  from  the  sale  or 
other  disposition  of  stock  or  securities.  The 
bill  would  amend  section  851(bK2)  to  make 
it  clear  that  gains  ftt>m  the  sale  or  other 
disposition  of  "securities",  as  that  term  is 
deflned  in  the  Investment  Company  Act  of 
1940,  would  constitute  qualifying  income.  It 
further  provides  that  gains  from  options 
and  futures  contracts  related  to  a  fund's 
portfolio  investments  constitute  qualifying 
income. 

The  bill  also  adds  foreign  currency  gains 
to  the  definition  of  qualifying  income,  so 
that  mutual  funds  hedging  against  foreign 
currency  risks  associated  with  their  foreign 
investments  will  not  be  at  peril  under  this 
90  percent  test. 

This  letter  change  is  needed  because  of 
the  increasing  internationalization  of  fi- 
nancial markets.  Mutual  funds  investing  in 
forcgin  stocks  or  securities  frequently 
hedge  the  risk  of  currency  fluctuations  by 
entering  into  bank  forward  contracts  for 
the  future  delivery  of  foreign  currencies  or 
by  entering  into  future  contracts  or  options 
on  foreign  currencies.  It  gains  from  foreign 
currency  transactions  are  not  treated  as 
qualifying  income,  a  RIC  would,  in  effect, 
be  penalized  for  endeavoring  to  reduce  the 
risk  of  currency  fluctuation  associated  with 
its  foreign  investments.  The  expansion  of 


qualifying  income  to  include  foreign  cur- 
rency gains  will  prevent  this  undesirable 
result 

In  addition  to  these  key  provisions  that 
are  designed  to  bring  subchapter  M  into  the 
20th  century,  the  bill  also  contains  three 
other  provisions  of  a  more  technical 
nature,  which  are  described  in  the  seciton- 
by-section  analysis  below. 

Following  study  and  consultation  with 
representatives  of  the  mutual  fund  indus- 
try, I  urge  this  body  to  give  early  attention 
to  the  bill  introduced  today  and  to  adopt  its 
provisions.  Again,  I  wish  to  emphasize  that 
this  bill  is  revenue  neutral. 

The  bill  and  section-by-section  analysis 
follow: 

H.R.  3397 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  AMENDMENT  OF  1»M  CODE. 

Whenever  In  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Internal  Revenue  Code  of  1954. 

SEC.  2.  AMENDMENTS  TO  THE  REGULATED  INVEST- 
MENT COMPANY  QUALIFICATION 
RULES. 

(a)  Repeal  of  Three-Month  HoLorNC 
Period  Reqcirement.— Subsection  (b)  of 
Section  851  is  amended  by  striking  out  para- 
graph (3)  and  by  redesignating  paragraph 
(4)  as  paragraph  (3). 

(b)  Expanded  Detinition  op  Permitted 
Income.— Paragraph  (2)  of  subsection  851(b) 
is  amended  by  striking  out  the  semicolon  at 
the  end  of  the  paragraph  and  Inserting  in 
lieu  thereof:  "(as  defined  in  section  2(aX36) 
of  the  Investment  Company  Act  of  1940.  as 
amended)  or  foreign  currencies,  or  other 
income  (including  but  not  limited  to  gains 
from  options  or  futures  contracts)  derived 
with  respect  to  its  business  of  investing  in 
such  stock,  securities,  or  currencies;  and". 

(c)  Clerical  Amendments.— 

(1)  The  final  sentence  of  subsection  (b)  of 
section  851  is  amended  by  striking  out 
"paragraphs  (2)  and  (3)"  and  Inserting  in 
lieu  thereof  "paragraph  (2)". 

(2)  Subsections  (c),  (d)  and  (e)  of  section 
851  are  each  amended  by  strildng  out  "(b) 
(4)"  each  place  it  appears  and  inserting  in 
lieu  thereof  "(bK3)". 

SEC.  3.  TREATMENT  OF  SERIES  FUNDS  AS  SEPA- 
RATE CORPORATIONS. 

Section  851  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 
(q)  Special  Rule  for  Series  Fttnos.— 

(1)  In  the  case  of  a  regulated  Investment 
company  (within  the  meaning  of  subsection 
(a))  having  more  than  one  fund,  each  fund 
of  such  regulated  Investment  company  shall 
be  treated  as  a  separate  corporation  for  pur- 
poses of  this  title  (except  with  respect  to 
the  definitional  requirement  of  suteection 
(a)). 

(2)  For  purposes  of  paragraph  (1)  the 
term  "fund"  means  a  segregated  portfolio  of 
assets,  the  beneficial  Interest  in  which  Is 
owned  by  the  holders  of  a  class  or  series  of 
stock  of  the  regulated  Investment  company 
that  Is  preferred  over  all  other  classes  or 
series  In  respect  of  such  portfolio  of  assets." 

SEC  4.  EXTENSION  OP  PERIOD  FOR  MAILING  NO- 
TICES TO  SHAREHOLDERS. 

The  following  provisions  are  each  amend- 
ed by  striking  out  "45  days"  each  place  It 


appeau-s  and  inserting  In  lieu  thereof  "60 
Days": 

(a)  Paragraph  (3)  of  subsection  852(b). 

(b)  Subparagraph  (A)  of  paragraph 
852(b)(5). 

(c)  Sut>sectlon  (c)  o:  section  853. 

(d)  Paragraph  (2)  of  subsection  854(b). 

(e)  Subsection  (c)  of  section  855. 

SEC.  5.  PROTECTION  OF  MUTUAL  FUNDS  RECEIV- 
ING THIRD-PARTY  SUMMONSES. 

Paragraph  (3)  of  subsection  7609(a)  Is 
amended  by: 

(a)  striking  out  "and"  at  the  end  of  sub- 
paragraph (F); 

(b)  striking  out  the  period  at  the  end  of 
subparagraph  (O)  and  inserting  In  lieu 
thereof,  ";  and";  and 

(c)  adding  the  following  new  subpara- 
graph: 

"(H)  any  regulated  Investment  company 
(as  defined  In  section  851)  and  any  agent  of 
such  regulated  investment  compeuiy  when 
acting  as  an  agent  thereof.". 

SEC.  C.  EFFECTIVE  DATES. 

(a)  The  amendments  made  by  sections  2 
and  4  of  this  Act  shall  apply  to  taxable 
years  of  regulated  investment  companies 
ending  on  or  after  September  30, 1985. 

(b)  The  amendment  made  by  section  3  of 
this  Act  shall  apply  to  taxable  years  of  regu- 
lated Investment  companies  beginning  after 
the  date  of  enactment. 

(c)  The  amendments  made  by  section  5  of 
the  Act  shall  apply  to  summonses  served 
after  the  date  of  enactment. 

Mutual  Funds  Technical  Amendment  Act 
OF  1985 

SECnON-BT-SB(7riON  ANALYSIS 

Section  1:  Technical  Drafting  Explanation. 
The  bill  amends  the  Internal  Revenue 
Code  of  1 954,  as  amended 

Section  2:  Amendments  of  the  Regulated  In- 
vestment Company  QuaXification  Rules 

(a)  Repeal  of  the  three  month  holding 
period  reouirement  Section  851(b)(3)  of  the 
Code  currently  provides  that  a  regulated  in- 
vestment company  (RIC)  does  not  qualify 
for  conduit  treatment  If  30%  or  more  of  its 
gross  income  Is  derived  from  the  sale  (or 
other  disposition)  of  stock  or  securities  held 
for  less  than  3  months.  The  bill  would 
repeal  this  requirement. 

(b)  Expanded  definition  of  permitted 
income  under  code  section  SSI  (b)(2).  Under 
current  law,  a  RIC  does  not  qualify  for  con- 
duit treatment  unless  at  least  90%  of  Its 
gross  income  is  derived  from  dividends,  in- 
terest, payments  with  respect  to  securities 
loans,  and  gains  from  the  sale  (or  other  dis- 
position) of  stock  or  securities. 

The  bill  will  make  explicit  that  the  term 
"securities"  has  the  same  meaning  as  It  does 
in  the  Investment  Company  Act  of  1940.  as 
Treasury  Regulations  now  provide.  The  bUl 
will  also  make  clear  that  gains  from  options 
and  futures  contracts  related  to  a  RIC's 
portfolio  investments  constitute  qualifying 
Income.  The  Internal  Revenue  Service  has 
Issued  a  number  of  private  letter  rulings 
holding  that  options  and  futures  contracts 
on  securities  and  stock  Indices  give  rise  to 
qualifying  Income,  and  the  bill  would  codify 
these  rulings. 

The  bill  adds  foreign  currency  gains  to  the 
definition  of  qualifying  income.  Under  cur- 
rent law.  the  treatment  of  gain  on  these  and 
similar  transactions  Is  unclear. 

The  bill  will  also  codify  the  approach  of 
certain  IRS  rulings  by  expressly  providing 
that  other  income  derived  with  respect  to  a 
RIC's  business  of  Investing  in  stock  or  secu- 
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rities  (or  foreign  currencies)  will  be  treated 
as  qualifyinR  Income.  See,  e.o..  Rev.  Rul.  64- 
247.  1964-2  C.B.  179  (litigation  recovery  of 
excessive  management  fees,  although  great- 
er than  10%  of  gross  Income,  not  disqualify- 
ing under  section  851(b)(2)),  PLR  8523015 
(refund  of  SUte  taxes  similarly  not  disquali- 
fying). 

(c)  Clerical  Amendments 
Section  3:  Treatment  of  Series  Funds  as  Sep- 
arate Corporations 
Under  current  law,  most  series  funds  orga- 
nized as  corporations  are  treated  as  single 
corporations  for  federal  income  tax  pur- 
poses. Thus,  in  applying  the  Subchapter  M 
tests  that  a  RIC  must  meet  to  be  eligible  for 
conduit  treatment,  the  income  and  assets  of 
the  different  portfolios  of  a  series  fund  are 
combined.  However,  if  a  series  fund  Is  orga- 
nized as  a  Massachusetts  business  trust.  It 
may  be  able  to  treat  each  of  Its  separate 
portfolios  as  a  separate  corporation.  The 
IRS  has  recently  Issued  a  number  of  private 
letter  rulings  to  this  effect. 

The  purposes  underlying  the  Subchapter 
M  requirements  would  be  more  properly  ful- 
filled if  each  separate  portfolio  In  a  series 
fund  were  treated  as  a  separate  corporation 
regardless    of    the    form    of    organization 
chosen  by  the  RIC  under  sUte  law.  The  bill 
provides  for  such  teatment  with  the  result 
that  a  portfolio  in  a  series  fund  will  be  eligi- 
ble for  conduit  treatment  only  if  it  satisfies 
the  Subchapter  M  requirements,  without 
regard  to  the  assets  and  Income  of  other 
portfolios  of  the  series  fund.  The  bill  also 
provides  that  each  separate  portfolio  In  a 
series  fund  will  be  treated  as  a  separate  cor- 
poration for  all  federal  income  tax  purposes. 
Section  4:  Extension  of  Period  for  Mailing 
Notices  to  Shareholders 
Subchapter  M  currently  requires  RICs  to 
send  various  notices  to  their  shareholders 
within  45  days  following  the  end  of  the 
RlC's  taxable  year.  RICs  have  customarily 
mailed  these  notices  with  their  annual  re- 
ports.   The   SEC    formerly    required    that 
annual  reports  be  sent  out  within  45  days  of 
the  end  of  a  RICs  taxable  year,  but  has  re- 
cently extended  the  time  for  mailing  to  60 
days.  A  corresponding  extension  to  60  days 
for  mailing  the  notices  required  by  Sub- 
chapter M  would  not  affect  the  ability  of 
RIC  shareholders  to  prepare  timely  tax  re- 
turns and  would  eliminate  the  unnecessary 
expense  of  two  mailings.  The  bill  makes  this 
change.  A  similar  change  from  30  to  45  days 
was  made  In  Subchapter  M  by  section  229(a) 
of  the  Revenue  Act  of  1964  when  the  SEC 
extended  the  period  for  mailing  annual  re- 
ports to  shareholders  from  30  to  45  days. 
Section  S:  Protection  of  Mutual  Funds  Re- 
ceiving Third-Party  Summonses 
Section  7609  of  the  Code  provides  certain 
protections  in  connection  with  summonses 
served   on    "third-party   recordkeepers",    a 
term  defined  as  including  various  types  of 
financial  iiLstitutions  such  as  banks,  savings 
institutions  and  brokers.  RIC^s  are  in  essen- 
tially the  same  position  as  the  institutions 
currently  covered  by  section  7609  and  the 
bill  accordingly  expands  the  definition  of 
third-party  recordkeepers  to  Include  RICs. 

Mrs.  KENNELLY.  Mr.  Speaker,  in  join- 
ing my  colleagues  from  Alabama  and  New 
York,  in  introducing  H.R  3397,  I,  too.  wish 
to  urge  the  amendment  of  certain  provi- 
sions of  subchapUr  M  of  the  Internal  Reve- 
nue Code  dealing  with  the  tax  treatment  of 
regulated  investment  companies,  more 
commonly  known  as  mutual  funds. 


This  legislation  has  become  necessary 
largely  because  of  the  extensive  changes  in 
the  financial  markets  in  recent  years. 
These  changes  include  the  dcTelopment  of 
new  financial  products,  such  as  exchanged- 
traded  options,  financial  futures  contracts, 
and  options  and  futures  on  stock  indexes 
which  have  been  developed  to  meet  the 
needs  of  investors  and  money  managers  in 
the  increasingly  sophisticated  and  interna- 
tionalized economic  community  in  which 
we  live.  Certain  provisions  in  subchapter  M 
are  simply  outdated  and  unnecessarily  re- 
strict the  ability  of  mutual  funds  to  use 
these  new  financial  products. 

The  changes  proposed  in  H.R  3397  will 
reduce  the  existing  restrictions  that  hinder 
the  use  of  these  new  financial  products  by 
a  mutual  fund.  Therefore,  these  changes 
will  permit  mutual  fund  shareholders  to 
take  advantage  of  the  same  investment  op- 
portunities currently  ayailable  to  the  gener- 
ally wealthier  direct  investors. 

By  repealing  the  3-month  holding  period 
requirement  (section  851(b)(3))  and  ex- 
panding the  definition  of  permitted  income 
under  section  851(b)(2),  this  legislation 
would  modernize  the  Tax  Code  so  that 
mutual  funds  would  be  able  to  better  serve 
the  millions  of  middle-income  investors, 
whose  primary  involvement  in  the  securi- 
ties markets  of  this  country  is  through  a 
mutual  fund. 

By  repealing  section  851(b)(3),  a  mutual 
fund  would  no  longer  be  denied  conduit  tax 
treatment  if  it  derived  30  percent  or  more 
of  its  gross  income  from  the  sale  or  other 
disposition  of  stock  or  securities  held  for 
less  than  3  months.  Instead,  a  mutual  fund 
would  be  permitted  to  take  prudent  advan- 
tage of  the  opportunities  presented  by  new 
financial  products  and  to  react  immediate- 
ly and  responsibly  to  changes  in  what  is 
often  a  volatile  market 

By  amending  section  851(b)(2)  of  the 
curent  law,  H.R  3397  would  make  this  pro- 
vision of  the  Internal  Revenue  Code  of  1954 
consistent  with  the  thrust  of  existini(  Treas- 
ury private  letter  rulings.  The  bill  would 
make  it  clear  that  any  income  derived  from 
the  sale  or  other  disposition  of  "securities", 
as  defined  under  the  Investment  Company 
Act  of  1940,  would  be  included  as  qualify- 
ing income.  The  amendment  would  also 
enable  a  RIC  to  use  gains  from  investment 
in  foreign  currency  as  qualifying  income, 
as  well  as  gains  from  most  options  and  fu- 
tures contracts. 

The  other  three  provisions  of  H.R  3397 
referred  to  by  my  colleagues,  while  techni- 
cal, are  important  components  of  this  legis- 
lation. These  amendments  provide  consist- 
ency in  the  tax  treatment  of  series  mutual 
funds;  conform  certain  SEC  and  tax  code 
reporting  requirements;  and  recognize  that 
mutual  funds  should  receive  the  same  pro- 
tection as  banks,  savings  institutions,  and 
brokers  with  respect  to  summonses  served 
on  "third-party  recordkeepers." 

I  also  wish  to  note  that  this  bill  is  reve- 
nue neutral.  It  has  no  impact  on  the  budget 
or  deficit  It  has  a  tremendous  impact 
however,  on  the  ability  of  the  mutual  fund 
industry  to  provide  greater  investment 
services   to   millions   of  investors   and   to 


their  ability  to  contribute  toward  a  healthy 
and  growing  economy.  I  strongly  urge  its 
passage. 

Mr.  MCGRATH.  Mr.  Speaker,  I  am  join- 
ing my  colleagues  from  Alabama  and  Con- 
necticut in  introducing  H.R  3397,  a  bill  to 
amend  subchapter  M  of  the  Internal  Reve- 
nue Code.  H.R  3397  will  permit  the  mil- 
lions of  mutual  fund  shareholders  to  take 
advantage  of  the  same  investment  opportu- 
nities currently  available  to  direct  in  inves- 
tors. 

The  Tax  Code  sections  addressed  by  this 
legislation  are  obsolete.  They  inhibit 
indeed  prevent  the  mutual  fund  industry 
from  using  modem  investment  products 
and  techniques  available  to  the  direct  in- 
vestor. Enactment  of  this  bill  will  change 
current  laws— originally  enacted  in  1936 — 
to  allow  mutual  funds  to  participate  fully 
in  the  modem  age  of  investment  manage- 
ment 

My  colleagues  have  described  in  detail 
the  technical  aspects  of  H.R  3397,  and  have 
enumerated  the  greater  variety  of  financial 
instruments  and  investment  techniquct 
which  these  corrections  in  the  tax  law  will 
make  available  to  the  middle-income  inves- 
tor through  a  purchase  of  mutual  fund 
shares.  It  is  this  segment  of  our  population 
which  is  in  the  greatest  need  of  new  meth- 
ods to  accumulate  savings. 

The  importance  of  mutual  fund  share- 
holders becomes  more  apparent  every  day. 
The  growth  of  the  mutual  fund  industry  to 
the  point  where  there  are  now  over  1,400 
funds  with  more  than  $441  billion  of  asseU 
tells  only  part  of  the  story.  There  are  more 
than  30  million  shareholder  accounts;  the 
median  income  level  of  households  owning 
mutual  funds  is  $29,000.  These  shareholders 
often  find  that  the  only  reasonable  access 
to  the  securities  markets  in  this  country  is 
through  mutual  funds.  These  working 
Americans  are  afforded  portfolio  divcfsifi- 
cation  and  access  to  professional  nuuiafe- 
ment  when  they  purchase  the  shares  of  a 
mutual  fund. 

The  mutual  fund  industiy  is  ready  to 
better  serve  millions  of  investors  as  a  result 
of  the  proposed  relief  from  certain  out- 
moded restrictions  of  the  Tax  Code.  In  ad- 
dition, the  Treasury  Department  is  support- 
ive of  this  bill.  I  would  emphasize  that 
there  is  no  revenue  loss  associated  with 
these  proposals. 

I  urge  my  fellow  Members  to  assist  these 
millions  of  middle-income  Americans  in  re- 
alizing their  financial  goals  by  adopting 
this  legislation. 


PUBUC  SERVICE  TO  MOTIVATE 
COLLEGE  STUDENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  [Mr.  Panetta]  is 
recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity  to  call  my  col- 
leagues' attention  to  the  recent  release  of 
the  Carnegie  Foundation  for  the  Advance- 
ment of  Teaching's  report  on  higher  educa- 
tion. The  study  found  that  college  students 
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are  bccominK  incrcksingiy  passive  and  un- 
creative  in  their  academic  and  career  paths. 
Saddled  with  overwhelming  debts  upon 
graduation,  students  no  longer  And  it 
worth  the  risk  to  pursue  public  service  em- 
ployment opportunities,  opting  instead  to 
enter  safer  careers  where  they  are  guaran- 
teed to  earn  salaries  which  will  allow  them 
to  repay  student  loans. 

I  And  this  trend  extremely  disturbing. 
Civic  responsibility  is  one  of  the  fundamen- 
tal principles  on  which  our  democracy  was 
founded.  I  agree  with  the  Carnegie  Founda- 
tion's recommendation  that  we  find  ways 
of  encouraging  the  performance  of  commu- 
nity service  among  our  young  citizens.  To 
that  end.  I  introduced  legislation,  H.R.  888, 
which  would  establish  a  Voluntary  Nation- 
al Youth  Service  Program.  Under  this  bill. 
State  and  local  youth  service  programs 
would  be  provided  with  matching  grants  to 
encourage  the  creation  and  expansion  of 
such  initiatives.  Although  each  locality 
would  be  free  to  design  its  own  program  in 
accordance  with  its  individual  needs,  post- 
service  benefits  such  as  educational  flnan- 
cial  assistance  would  be  encouraged.  The 
Carnegie  Foundation's  report  proposes  just 
such  a  link  between  student  aid  and  public 
service. 

Mr.  Speaker,  I  insert  the  text  of  an  arti- 
cle on  the  Carnegie  Foundation's  findings 
that  appeared   on  the  front  page  of  the 
Washington  Post  on  Tuesday,  September 
17,  in  the  CONGRESSIONAL  Record: 
[Prom  the  Washington  Post.  Sept.  17.  1985] 
College  Graodates  Depicted  as 
Ukcreative.  Too  Indebted 
(By  Keith  B.  Richburg) 

Americas  colleges  are  churning  out  un- 
creative  graduates  who  leave  campuses  over- 
burdened with  debt  and  with  too  little  sense 
of  civic  responsibility,  according  to  an  un- 
usually critical  report  from  the  widely  re- 
spected Carnegie  Foundation  for  the  Ad- 
vancement of  Teaching. 

"Students  too  frequently  sit  passively  In 
class,  take  safe  courses,  are  discouraged 
from  risky  or  Interdisciplinary  research 
projects  and  are  discouraged  from  challeng- 
ing the  ideas  presented  to  them."  according 
to  the  report,  "Higher  Education  and  the 
American  Resurgence." 

The  report  by  Prank  Newman,  former 
president  of  the  University  of  Rhode  Island, 
called  for  a  drastic  overhaul  in  the  nation's 
system  of  higher  education  and  the  way  stu- 
dents pay  for  it,  including  a  suggestion  that 
the  federal  government  curtail  its  massive 
loan  program  and  make  students  perform 
community  service  work  in  exchange  for  fi- 
nancial aid. 

The  current  system  of  saddling  students 
with  huge  loan  debts  upon  graduation  dis- 
courages them  from  entering  lower-paying 
community-service  and  public-sector  Jots, 
Newman  said. 

"Excessive  loans  inadvertently  undercut 
traditional  values.  Worldng  one's  way 
through  college  is  a  cherished  American 
concept  that  conflicts  head  on  with  'Go 
now.  pay  later,' "  wrote  Newman,  who  is 
president  of  the  Education  Commission  of 
the  States.  "A  student  who  leaves  college 
with  a  large  debt  burden  may  well  feel  he 
has  already  assumed  all  of  the  risk  that  he 
possibly  should." 

The  report's  suggestions  on  college-stu- 
dent aid  come  in  the  midst  of  a  national 


debate  on  how  to  restructure  federal  col- 
lege-assistance programs,  as  Congress  pre- 
pares to  reauthorize  the  omnibus  Higher 
Education  Act. 

The  sponsors  of  this  report  expect  it  to 
spark  the  same  kind  of  impetus  for  reform 
in  higher  education  that  the  widely  touted 
"Nation  at  Risk"  report  produced  at  the  ele- 
mentary and  secondary  school  level.  That 
report  attacked  the  low  standards  of  Ameri- 
can public  education  and  said  the  nation 
was  at  risk  from  a  rising  tide  of  mediocrity. 

Some  of  the  report's  suggestions  will  be 
discussed  for  possible  implementation  on 
campuses  when  a  consortium  of  100  univer- 
sity and  college  presidents  meets  in  Cam- 
bridge. Mass..  next  month.  That  group  is  ex- 
pected to  draft  a  joint  statement  emphasiz- 
ing that  students  must  become  Involved  in 
their  communities  as  a  key  facet  of  their 
college  life. 

While  insisting  that  American  higher  edu- 
cation is  still  the  best  in  the  world,  the  Car- 
negie report  attacks  the  hierarchical  struc- 
ture of  the  American  college,  in  which  pro- 
fessors often  lecture  In  large  halls  to  stu- 
dents expected  to  take  notes  and  repeat  the 
professor's  words  on  a  final  examination. 

Such  a  system,  according  to  the  report, 
aptly  prepared  students  for  work  in  the  old- 
style  hierarchical  corporate  world.  But  the 
new  world  of  business,  in  a  highly  competi- 
tive international  economy,  requires  work- 
ers who  can  think  creatively  to  solve  prob- 
lems outside  of  a  formal  management  struc- 
ture. 

"Much  attention  has  been  focused  on 
whether  higher  education  is  graduating  a 
large  enough  pool  of  technically  trained 
manpower  to  meet  the  needs  of  an  advanced 
technological  society."  the  report  said  in 
one  of  its  summaries. 

"A  more  urgent  question  is  whether  grad- 
uates, in  all  fields,  have  the  ability  to  l>e  in- 
novative, the  will  to  take  the  necessary 
risks,  the  capacity  for  civic  responsibility 
and  the  sensitivity  to  the  international 
nature  of  the  world  to  be  effective  in  today's 
sooiety,"  it  added. 

On  another  topic,  the  report  emphasized 
the  need  to  improve  minority  participation 
in  higher  education  by  creating  a  National 
Opportunity  Fund  to  support  grants  for  dis- 
advantaged students.  Recent  studies  and  in- 
formal surveys  have  shown  that  minority— 
particularly  black— enrollment  on  college 
campuses  has  declined  since  the  1970s. 


LEGISLA'nON  INTRODUCED 

GRANTING  RELIEF  TO  STATE 
AND  LOCAL  GOVERNMENTS 
FROM  IMPACT  OF  U.S.  SU- 
PREME COURT'S  DECISION  IN 
GARCIA  VERSUS  SAN  ANTONIO 
METROPOLITAN  TRANSIT  AU- 
THORITY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Bartlett]  is 
recognized  for  10  minutes. 

Mr.  BARTLETT.  Mr.  Speaker, 
today,  I  am  introducing  H.R.  3391,  a 
bill  which  would  grant  relief  to  State 
and  local  governments  from  the 
impact  of  the  U.S.  Supreme  Court's 
decision  in  Garcia  versus  San  Antonio 
Metropolitan  Transit  Authority  et  al., 
while  at  the  same  time  ensuring  the 
rights  of  State  and  mimicipal  employ- 
ees. 


On  February  19,  the  U.S.  Supreme 
Court  issued  a  ruling  which  has  the 
effect  of  prohibiting  compensatory 
time  in  lieu  of  overtime  wages  for  ap- 
proximately half  of  the  Nation's  14 
million  State  and  local  public  employ- 
ees. The  result  is  sudden  Increases  in 
payroll  costs,  reduced  flexibility  in  the 
assignment  of  personnel,  and  de- 
creased ability  to  meet  the  needs  of 
taxpayers  who  pay  the  salaries  of 
those  public  employees. 

Estimates  on  how  much  It  will  cost 
to  comply  with  the  court's  decision 
vary,  but  the  nationwide  total  ranges 
as  high  as  $2  billion  to  $3  billion. 

In  the  Third  District  of  Texas,  cost 
estimates  range  from  $100,000  for  the 
city  of  CarroUton  to  $1.6  million  for 
the  city  of  Dallas.  In  other  parts  of 
the  State,  a  survey  done  by  the  Texas 
Municipal  League  indicates  that  costs 
for  1  year  of  compliance  range  from 
$20,000  in  Marshall  to  $8  million  in 
Houston. 

Cities  outside  of  Texas  are  faced 
with  equally  burdensome,  unanticipat- 
ed costs.  Throughout  the  coimtry.  city 
services  that  are  most  affected  are 
those  which  operate  24  hours  a  day. 
Minneapolis'  bomb  squad  and  canine 
units,  for  example,  are  staffed  by  a 
few  individuals  who  have  the  required 
specialized  training.  The  Garcia  deci- 
sion effectively  ends  the  practice  of  al- 
lowing these  individuals  to  work  ex- 
tends hours  when  necessary  and  then 
to  take  compensatory  time  off  during 
less  busy  times  when  their  expertise  is 
not  needed. 

Representatives  of  the  U.S.  Confer- 
ence of  Mayors  have  said  that  Minne- 
apolis faces  a  bill  of  at  least  $1.3  mil- 
lion to  fully  comply  with  Garcia;  Balti- 
more must  find  an  additional  $10  mil- 
lion per  year:  and  Los  Angeles  esti- 
mates that  compliance  Just  for  police 
officers  and  firefighters  will  cost  about 
$100  million. 

Although  figures  such  as  the  above 
are  staggering  to  city  budgets,  there 
are  other  reasons  that  I  am  introduc- 
ing legislation  to  mitigate  the  effects 
of  the  court  decision:  I  am  more  con- 
cerned at>out  the  rights  of  public  em- 
ployees and  the  taxpayers  who  pay 
their  salaries. 

Historically.  State  and  municipal 
public  employees  have  wanted  the 
option  to  taking  compensatory  time  In 
lieu  of  overtime  pay.  and  they  want  to 
be  able  to  bank  that  time  for  use  out- 
side of  the  work  period  when  the  over- 
time was  Incurred.  This  provides  In- 
creased flexibility  in  the  lives  of  public 
employees. 

More  Importantly,  my  bill  will 
enable  millions  of  public  employees  In 
cities  and  States  across  the  country  to 
keep  their  jobs.  If  their  employers  are 
forced  to  comply  with  the  Garcia  deci- 
sion as  issued  on  February  19.  many  of 
these  employees  will  be  forced  to  seek 
other  work.  State  and  local  govern- 
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ments  do  not  hav.;  in  their  budgets 
anywhere  near  the  funds  that  will  be 
needed  to  pay  overtime  wages,  and  as 
a  cost-cutting  measure,  a  number  of 
cities  will  be  forced  to  reduce  their 
regular  payrolls. 

Such  layoffs  would  be  detrimental 
not  just  to  the  public  employees  who 
would  lose  their  jobs,  but  to  every  resi- 
dent of  the  affected  communities. 
These  residents  would  be  faced  with 
decreased  services  ranging  from  fewer 
police  patrols  to  less  frequent  garbage 
and  brush  collection. 

The  legislation  which  I  am  introduc- 
ing today  is  an  equitable,  carefully 
considered  response  to  the  Garcia  de- 
cision. The  bill  grants  budgetary  relief 
and  ensures  employees'  rights  through 
the  following  provisions: 

It  allows  compensatory  time  at  the  rate  of 
1.6  times  the  regular  hours  in  lieu  of  over- 
time wages,  at  the  employee's  option.  The 
employee  would  elect  on  a  yearly  basis  be- 
tween J^mpensatory  time  and  overtime  pay 
to  giv^  State  and  municipal  governments 
the  information  they  need  to  develop  accu- 
rate budgets.  The  provision  would  apply  to 
all  municipal  and  State  employees  covered 
by  the  Pair  Labor  Standards  Act,  but  for 
those  who  are  under  collective  bargaining 
agreements  that  already  address  this  issue, 
those  agreements  would  take  precedence. 

It  extends  the  workweek  for  firefighters 
to  224  hours  in  28  consecutive  days,  or  the 
number  of  hours  which  has  that  same  ratio 
in  a  work  period  which  has  at  least  seven 
but  less  than  28  days.  Generally,  firefight- 
ers' workweeks  are  48  or  72  hours,  depend- 
ing upon  whether  a  particular  workweek 
has  two  or  three  shifts. 

It  makes  clear  that  volunteer  personnel 
are  exempt  from  PLSA  provisions. 

It  provides  that  police  officers  and  other 
public  safety  employees  who  voluntarily 
choose  special  detail  work  with  another  em- 
ployer for  which  they  are  paid,  shall  not  be 
considered  employees  of  the  State,  political 
subdivision,  or  agency  during  any  time 
period  when  they  are  on  special  detail  work. 
It  specifies  that  States  and  municipalities 
are  Immune  from  liability  Incurred  before 
the  date  of  enactment. 

On  October  15,  the  Department  of 
Labor  is  scheduled  to  begin  enforcing 
compliance  with  the  Garcia  decision. 
It  is,  therefore,  urgent  that  this  Con- 
gress consider  and  approve  legislation 
that  will  prevent  the  following  adverse 
results:  strsdned  municipal  budgets, 
higher  taxes,  reduced  State  and  local 
services,  and  decreased  flexibility  for 
public  employees. 

The  bill  which  I  am  introducing 
today  takes  care  of  those  problems  in 
an  equitable  manner. 

H.R.  3391 
A  bill  to  amend  the  Fair  Labor  Standards 
Act  of  1938  to  authorize  the  provision  of 
compensatory   time   In  lieu   of  overtime 
compensation  for  employees  of  States,  po- 
litical subdivisions  of  States,  and  Inter- 
state governmental  agencies,  to  lengthen 
the  workweek  of  firefighters,  to  clarify 
the  application  of  the  Act  to  volunteers, 
and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    UniUd   States   of 
America  in  Congress  assembled. 


SECTION  1.  COMPENSATORY  TIME. 

Section  7  of  the  Pair  Labor  Standards  Act 
of  1938  (29  U.S.C.  207)  is  amended  by  adding 
at  the  end  the  following: 

"(oXl)  Any  public  agency  which  Is  a 
State,  a  political  subdivision  of  a  State,  or 
an  interstate  governmental  agency  and 
which  is  required  to  pay  overtime  compen- 
sation by  this  section  may  In  lieu  of  paying 
such  compensation  provide  compensatory 
time  In  accordance  with  paragraph  (2). 

'•(2)(A)  Compensatory  time  authorized  by 
paragraph  (1)  may  be  provided  only  if  the 
compensatory  time— 

"(lil)  Is  one  and  one-half  hours  for  each 
hour  of  employment  for  which  overtime 
compensation  is  required  under  this  section; 
and 

"(1)  is  not  prohibited  by  an  agreement 
made  as  a  result  of  collective  bargaining  or 
similar  negotiations  between  the  public 
agency  and  representatives  of  the  employ- 
ees for  whom  the  compensatory  time  is  to 
be  provided  and  Is  authorized  In  writing  by 
the  employee  in  accordance  with  subpara- 
graph (B). 

If  an  employee  takes  compensatory  time  in 
any  workweek  or  other  work  period,  such 
employee  shall  not  be  considered  as  having 
been  employed  In  such  workweek  or  other 
work  period  for  the  period  of  the  compensa- 
tory time  unless  an  agreement  made  as  a 
result  of  collective  bargaining  or  similar  ne- 
gotiations between  the  public  agency  and 
representatives  of  Its  employees  provides 
otherwise. 

"(B)  Each  employee  of  a  public  agency 
which  is  a  State,  political  subdivision  of  a 
State,  or  an  Interstate  governmental  agency 
shall  upon  entering  employment  with  the 
public  agency  be  given  the  opportunity  to 
elect  to  receive  compensatory  time  In  lieu  of 
overtime  compensation  during  the  12-month 
period  following  such  election. 

"(3)  For  purposes  of  this  subsection,  the 
term  'overtime  compensation'  means  com- 
pensation at  one  and  one-half  times  the  reg- 
ular rate  at  which  an  employee  is  em- 
ployed.". 

SEC.  2.  SPECIAL  DETAIL  WORK  FOR  FIRE  PROTEC- 
TION AND  LAW  ENFORCEMENT  EM- 
PLOYEES. 

Section  7  of  the  Pair  Labor  Standards  Act 
of  1938  (29  U.S.C.  207)  is  amended  by  adding 
after  subsection  (o)  (added  by  section  1)  the 
following: 

"(p)  For  purposes  of  this  section,  a  person 
who  is  employed  by  a  State,  political  subdi- 
vision of  a  State,  or  an  interstate  govern- 
mental agency  in  fire  protection  or  law  en- 
forcement activities  (Including  security  per- 
sonnel in  correctional  Institutions)  and  who 
voluntarily  agrees  to  be  employed  by  an- 
other employer  in  fire  protection,  law  en- 
forcement, or  related  activities  shall  not  be 
considered  an  employee  of  such  State,  polit- 
ical subdivision,  or  agency  during  any  time 
period  in  which  such  person  is  employed  by 
such  other  employer.". 

SEC  3.  FIRE  PROTECTION  EMPLOYEES. 

Section  7(k)  of  the  Pair  Labor  Standards 
Act  of  1938  (29  U.S.C.  207(k))  Is  amended  by 
Inserting  before  the  period  at  the  end  a 
comma  and  the  following:  "except  that  in 
the  case  of  employees  employed  by  a  State, 
a  political  subdivision  of  a  State,  or  an  Inter- 
state governmental  agency  In  fire  protection 
activities,  such  rate  is  required  only  for 
tours  of  duty  which  In  the  aggregate  exceed 
224  hours  In  a  work  period  of  28  consecutive 
days  or  a  number  of  hours  which  bears  the 
same  ratio  to  the  number  of  consecutive 
days  in  the  work  period  as  224  bears  to  28 
days  in  any  case  in  which  a  work  period  of 


at  least  7  but  less  than  28  days  has  been  es- 
tablished". 

SEC.  4.  VOLUNTEERS. 

Section  3(e)  of  the  Pair  Labor  Standards 
Act  of  1938  (29  U.S.C.  203(e))  is  amended- 

(1)  by  striking  out  "paragraphs  (2)  and 
(3)"  in  paragraph  (1)  and  Inserting  in  lieu 
thereof  "ptu^graphs  (2),  (3),  and  (4)",  and 

(2)  by  adding  at  the  end  the  following: 
"(4)  The  term  employee'  does  not  include 

any  individual  who  volunteers  to  perform 
services  for  a  public  agency  that  Is  a  State,  a 
political  subdivision  of  a  State,  or  an  Inter- 
state governmental  agency  and  volunteers 
to  perform  such  services  without  compensa- 
tion or  for  expenses  or  a  nominal  fee.". 

SEC  5.  EFFECTIVE  DATE. 

No  public  agency  which  is  a  State,  a  politi- 
cal subdivision,  or  an  interstate  govenunen- 
tal  agency  shall  be  liable  under  section  16  of 
the  Pair  Labor  Standards  Act  of  1938  for  a 
violation  of  section  7  of  such  Act  occurring 
before  the  date  of  the  enactment  of  this  Act 
with  respect  to  any  employee  of  the  public 
agency. 


PROBLEMS  WITH  AMERICAN 
AGRICULTURE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Colemam] 
is  recognized  for  60  minutes. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  as  I  indicated  during  my  re- 
marks on  the  general  debate  on  the 
farm  bill.  I  took  this  time  today  to 
make  a  few  additional  comments  with- 
out the  restraints  of  the  time,  and  to 
show  and  illustrate  some  of  the  real 
problems  that  American  agriculture  is 
experiencing  at  this  time. 

While  the  farm  bill  is  very  impor- 
tant to  the  tone  of  the  farm  policy  for 
the  next  5  years,  it  seems  to  me  that 
the  general  atmosphere  that  we  are 
conducting  this  discussion  in  today 
and  next  week  in  making  these  impor- 
tant decisions  is  really  bounded  by  a 
phenomenon  which  is  outside  the 
framework  of  this  farm  bill.  But  it  is 
alwajrs  in  the  back  of  our  minds  and  I 
think  we  have  to  address  this  farm  bill 
and  recognize  the  type  of  economy 
that  we  are  having  to  live  irnder  In 
order  to  recognize  the  real  reasons 
behind  many  of  the  points  in  the  farm 
biU. 

I  had  the  following  charts  made  up 
and  prepared  because  I  think  they 
point  out  in  dramatic  terms  exactly 
some  of  the  problems  that  we  are  ex- 
periencing today.  First  of  all.  we  start 
off  with  the  budget  deficit  which 
zoomed  up  in  1981,  and  which,  by  this 
chart,  shows  that  it  is  literally  going 
off  the  chart  here,  increasing,  we 
know,  this  year  to  well  over  $200  bil- 
lion. 

Everybody  says  why  is  the  deficit 
important  to  me:  what  does  that  mean 
to  me?  Well,  in  the  farm  community  it 
means  a  great  deal  because  farmers 
have  to  rely  upon  exporting  their 
product  overseas  in  order  to  get  the 
benefit  of  additional  sales  and  income. 
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The  next  chart  shows,  as  I  indicated 
earlier,  the  real  exchamge  rates  be- 
tween the  U.S.  dollar  and  various 
other  currencies.  What  this  means  is 
when  the  U.S.  dollar  goes  up,  as  this 
graph  indicates,  it  makes  it  less  able 
for  us  to  sell  our  products  overseas.  I 
think  the  vast  majority  of  our  product 
that  we  do  try  to  market  overseas  is 
agriculture.  It  makes  it  much  easier 
for  us  to  import,  on  the  other  hand, 
those  products  that  the  other  coun- 
tries manufacture  or  produce  and  sell 
to  this  Nation.  Therefore,  that  budget 
deficit,  again,  taking  off  on  1981.  has 
created  a  strong  dollar  which  also  took 
off  in  1981. 

This  indicates,  I  think  in  very  good 
terms,  what  exactly  this  means  to  agri- 
culture. We  have  seen  in  that  same 
time  frame  the  decrea&e  of  American 
farm  exports  overseas.  The  top  line, 
the  red  line  being  com.  the  next  line 
being  wheat,  the  next  line  being  soy- 
beans, and  the  only  steady  but  very 
low  line  being  cotton  produced  in  this 
country  and  sold  overseas. 

Overall,  if  you  put  all  of  those  to- 
gether, the  next  chart  shows  very 
pointedly  how  the  dramatic  fall  in  ag- 
ricultural exports  has  occurred 
through  this  period  of  time.  It  has 
gone  down  precipitously.  Now.  if  you 
put  this  in  the  terms  that  individuals 
can  understand,  the  strong  dollar  has 
made  it  much  more  difficult  to  market 
overseas.  Here  we  show  a  chart,  the 
average  price  of  a  bushel  of  American- 
produced  soybeans,  this  last  marketing 
year,  averaged  $6.10.  That  is  not  exact- 
ly what  farmers  are  getting  today; 
they  would  like  to  see  $6.10.  It  has 
gone  down  much,  much  lower  than 
that. 

Last  year  that  bushel  of  beans,  per- 
haps produced  in  my  district,  would 
seU  for  $6.10  in  the  United  States.  If 
marketed  and  bought  overseas,  the 
comparable  dollars  that  they  would 
have  to  come  up  with  because  of  the 
strong  dollar,  in  Holland  it  would  be 
$10.17;  in  Germany,  they  would  have 
to  come  up  with  $10.77.  The  next  bar 
graph  shows  that  in  England,  they 
would  have  come  up  with  the  equiva- 
lent of  $11.91  and  then  finally,  on  this 
particular  chart,  if  you  were  in  Prance 
and  wtmted  to  buy  that  1  bushel  of 
American  beans,  you  would  have  to 
pay  the  equivalent  of  $14.08.  If  it  were 
shown  here,  and  if  you  were  in  Mexico 
and  wanted  to  buy  that  bushel  of 
beans  you  would  have  to  pay  the 
equivalent  of  $49.  We  did  not  sell  a 
whole  lot  of  soybeans  to  the  Mexican 
government  or  people  at  $49.  We  did 
not  sell  a  whole  lot  to  the  people  of 
France  at  $14.08  because  the  U.S. 
dollar  was  so  high.  That  is  the  equiva- 
lent currency  they  would  have  to  come 
up  with.  But  we  are  still  talking  about 
the  same  bushel  of  beans.  That  bushel 
of  beans  could  have  been  raised  in  the 
United  States  or  it  might  have  been 
raised  in  Brazil.  Brazilian  beans  sold 


cheaper  because  they  did  not  have  to 
come  up  with  the  equivalent  currency 
to  purchase  that. 

As  a  result,  this  next  graph  shows 
American  farm  income.  This  is  net 
income  after  expenses  showing  a 
rather  zig  and  zag  line.  That  zig-zag 
line  goes  up  and  down.  The  last  time 
that  it  went  up  was  a  time  when  we 
came  up  with  the  PIK  Program,  the 
Payment-In-Kind  Program  that  sent 
about  $10  billion  out  to  the  rural 
areas,  but  that  did  not  sustain  things 
at  all.  That  was  a  very  short-term 
Band-Aid.  It  has  declined  since  then 
and  has  gone  down  further  since  that 
graph  Is  showing.  It  has  gone  down 
even  further  than  ever  before. 

Just  who  is  being  pinched  by  the 
economic  phenomenon  in  rural  Amer- 
ica? This  next  pie  chart  shows  exactly 
who  is  being  hurt.  This  is  important 
for  us  as  we  debate  the  farm  bill,  be- 
cause it  shows,  and  somebody  said  this 
earlier,  but  I  think  if  you  see  this  in 
black  and  white,  it  makes  a  big  empha- 
sis. Those  people  who  are  part-time 
farmers  are  really  not  under  that 
much  severe  stress  because  they  have 
their  own  job.  They  usually  live  close 
to  a  major  metropolitan  area;  they 
might  work  at  an  automobile  plant  or 
they  might  teach  school.  They  may 
have  a  job  that  certainly  provides 
them  their  vast  majority  of  income, 
off-farm.  But  they  like  farming  and 
they  like  the  rural  life  and  they  stay 
in  it. 
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This  chart  shows  the  amount  of 
people  distributed  within  the  farm 
sector  who  are  having  severe  economic 
stress.  We  define  that  as  having  a 
debt-to-asset  ratio  of  40  percent  and  a 
negative  cash  flow,  but  they  only 
make  up  9  percent  of  the  people  who 
are  under  stress.  Those  are  the  part- 
time  farmers. 

The  other  small  group  is  your  large 
operators.  These  are  people  who  sell 
their  products,  gross  sales  of  over 
$500,000.  They  are  only  3  percent  of 
farmers  who  are  experiencing  finan- 
cial stress. 

The  rest  of  the  people,  and  well  over 
half  of  this  pie  chart,  represent  your 
average  farmer,  your  mid-sized  farmer, 
your  traditional  family  farmer.  Those 
are  the  people  who  are  under  the  most 
stress.  Those  are  the  people  who  we 
see  going  out  of  business  every  day 
and  every  week  in  my  district  and  in 
other  places  in  the  country. 

Why  this  is  important  is  because  we 
have  heard  about  targeting  amend- 
ments to  this  bill,  which  means  that 
we  are  going  to  target  the  assistance 
that  we  have  in  this  bill,  and  why  it  is 
important  to  target  that.  I  will  remind 
my  colleagues,  as  we  come  up  with 
those  amendments,  exactly  why  we 
need  them,  because  they  go  to  the 
people  who  deserve  them  and  need 
them  most,  who  see  their  source  of 


income  predominantly  from  the  farm 
operation,  and  they  are  the  ones  expe- 
riencing the  most  stress. 

The  next  chart,  which  probably 
cannot  be  seen  very  well  by  my  col- 
leagues in  their  offices,  shows  the  de- 
cline in  farm  values  that  has  occurred 
in  the  last  5  years,  and  especially  the 
last  year.  In  the  Com  Belt,  where  Mis- 
souri is  put  on  this  map  on  the 
bottom,  along  with  Illinois  and  Indi- 
ana and  Ohio,  we  have  experienced  a 
25-percent  drop  in  1  year  in  the  value 
of  our  land.  We  have  experienced  a  38- 
percent  drop  in  the  last  5  years. 

Everywhere  in  the  country,  with  the 
exception  perhaps  of  Texas,  because 
of  the  mineral  rights  that  are  incorpo- 
rated into  the  value  of  the  land,  we 
have  seen  dramatic  falls,  and  that  is 
the  chief  equity  that  the  farmer  has 
built  up  through  the  years,  his  family, 
and  perhaps  not  just  in  his  lifetime 
but  generations  before  him  have  built 
up  this  operation,  have  built  up  this 
property,  and  now  he  is  seeing  it  slip 
through  his  hands  because  it  is  all 
done  on  paper,  it  is  all  done  with  the 
strong  dollar,  it  is  all  done  with  a  de- 
pressed economy,  and  as  a  result,  he  is 
losing  his  farm,  his  home  and  in  many 
cases  his  own  self-esteem. 

We  have  the  Farmers  Home  Admin- 
stration,  which  is  the  lender  of  last 
resort.  That  means  if  you  cannot  get  a 
loan  at  your  local  commercial  bank  or 
anywhere  else,  you  can  go  to  the  Gov- 
ernment and  apply  for  a  loan.  We 
have  a  number  of  farms  that  just  are 
going  under  and  being  tendered  back 
to  the  Government  or  being  foreclosed 
on  by  the  Government.  Not  anymore, 
but  they  were  several  years  ago.  And 
we  have  seen  this  rise  rapidly  in  my 
own  State  of  Missouri. 

This  chart  shows  the  number  of 
farms  that  have  gone  from  private 
ownership  to  public  ownership;  owned 
by  Uncle  Sam  now.  We  have  only  kept 
statistics  for  the  last  2  years,  but  this 
chart  shows  dramatically  that  that 
has  risen  from  198  just  2  years  ago  to 
420  or  more  today,  and  that  represents 
well  over  100.000  acres  in  the  State  of 
Missouri. 

If  that  trend  line  continues  off  to 
the  side  of  this  chart,  it  is  a  bleak 
prospect,  but  possibly  not  an  improb- 
able prospect  at  that. 

The  reason  I  made  these  charts  and 
show  them  in  my  district  and  I  show 
them  here  to  my  colleagues  is  that  I 
think  we  can  talk  about  these  things: 
we  can  say,  "Oh,  yes,"  but  what  does  it 
mean  unless  you  really  visualize  it, 
just  as  we  cannot  visualize  a  $200  bil- 
lion deficit.  We  could  fill  this  whole 
Chamber  up  with  dollar  bills,  prob- 
ably, and  still  have  plenty  of  dollars 
left  over.  So,  that  is  the  reason  I  took 
this  special  order. 

Mr.  Speaker,  I  would  at  this  time 
yield  to  my  colleague  and  friend  from 
the  Agriculture  Committee,  the  gen- 
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tleman  from  Texas  [Mr.  Coidest],  a 
new  member  of  the  committee  but  a 
very  important  member,  and,  again.  If 
he  would  like  to  say  something  on  the 
to  jic  of  agriculture  and  this  farm  bill, 
I  tfould  be  delighted  to  yield  to  him. 

Mr.  COMBEST.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  wanted  to  make  a 
couple  of  points  to  follow  up  some  of 
the  things  the  gentleman  was  saying.  I 
appreciate  the  fact  that  the  gentleman 
would  take  this  special  order  to  give  us 
an  opportunity  to  continue  to  discuss 
some  of  the  problems  in  agriculture  as 
we  are  begirming  to  think  about  this 
farm  biU. 

One  chart  there  Impressed  me  a 
great  deal  when  the  gentleman  was 
showing  the  chart  relative  to  the  aver- 
age-sized farm,  or  what  we  normally 
speak  of,  I  guess,  in  farm  language  as 
the  family  farm,  as  being  the  ones 
that  are  the  most  stressed,  the  most 
under  concern  by  the  debt  problem. 

I  think  it  is  important  as  we  go 
through  this  farm  program,  as  we  go 
through  the  decisionmaking  process 
on  a  farm  bill,  to  recognize  a  couple  of 
things. 

No.  1:  It  has  been.  I  think,  the  tradi- 
tion of  farming,  and  those  who  have 
been  around  farming  and  those  who 
have  grown  up  around  It,  and  those 
Members  who  represent  districts  rela- 
tive to  agriculture,  that  we  have  tradi- 
tionally in  agriculture  have  had  bad 
years.  The  old  saying  In  farming  goes, 
"Well,  wait  until  next  year.  Maybe 
next  year  will  be  better." 

I  think  it  is  very  important  that  as 
we  address  this  agriculture  legislation 
now  that  we  recognize  that  there  may 
not  be  a  next  year  for  this  group  of 
farmers  who  are  In  that  financially 
stressed  area,  that  family  farmer  out 
there  who  has  basically  never  known 
anything  In  his  life  other  than  agricul- 
ture. That  is  what  that  person  has 
done  for  all  of  his  life.  They  have  not 
gone  out  and  gotten  another  Job.  They 
are  not  hobby  farmers.  They  are  not 
part-time  farmers.  But  we  are  really 
beyond  the  point  now  of  just  saying  It 
is  going  to  be  another  bad  year  and  we 
will  catch  up  again  next  year. 

We  have  to,  I  think,  understand  the 
emotion  Involved  in  some  of  the  deci- 
sionmaking process  that  these  people 
are  going  through.  They  are  seeing 
continued  crops  coming  off  and  very, 
very  low  prices,  and  that  is  due  to  no 
fault  of  their  own.  They  are  not  seeing 
the  opportunity  even  to  service  the 
debt  that  they  have,  much  less  pay 
toward  the  principal,  and  they  are 
looking  at  the  chance  of  selling,  not 
only  just  the  chance  but  the  probabUl- 
ty.  I  think,  in  many  Instances,  of 
losing  a  family  farm  operation  that 
may  have  been  In  their  family  for 
years. 

The  reasons  for  this  are  not  their 
own  fault.  They  are  not  due  to  the  bad 
judgments  that  so  many  times  we  hear 


where  people  say.  "Well,  this  farmer 
went  out  and  he  made  a  bad  judgment. 
He  bought  land  and  he  paid  too  much 
for  it.  or  he  bought  a  new  tractor,  or 
he  Is  having  to  debt  service  high  inter- 

That  farmer  looked  back  years  ago 
when  interest  was  low,  or  back  at  the 
time  that  agriculture  looked  more 
prosperous  or  more  potential.  They 
had  the  opportimlty  to  go  to  the 
people  who  give  them  advice,  the 
people  from  whom  they  borrow, 
whether  It  be  a  bank  or  whether  It  be 
Farmers  Home  or  some  other  lending 
Institution,  and  It  was  easy  to  get  the 
money.  The  credit  was  there,  the 
money  was  available.  The  Interest 
rates  were  low.  It  looked  prosperous. 

And  those  people  who  advised  that 
farmer  said.  "Go  out  and  do  more  and 
buy  more  and  spend  more."  and  they 
did.  Now  what  we  have  is.  when  we 
saw  double-digit  Interest  rates  and  In- 
flation rates,  and  all  of  a  sudden  the 
cost  of  production  went  drastically  up. 
now  It  Is  very,  very  difficult  for  that 
same  price  to  meet  that  debt. 

I  think  it  is  important  to  note  that 
we  are  looking  at  a  change  in  agricul- 
ture where  these  people  may  be  gone 
from  the  farm  forever.  What  Is  going 
to  happen  to  those  land  values?  What 
Is  going  to  happen  to  that  rural  com- 
mimlty?  EJventually.  what  Is  going  to 
happen  to  the  overall  economy  of  the 
Nation. 

One  other  point  that  the  gentleman 
made  that  I  wanted  to  bring  up.  and  I 
think  he  Is  correct  in  terms  of  overall 
land  values  in  the  United  States,  but 
the  gentleman  mentioned  Texas  spe- 
cifically In  regard  to  the  fact  that  the 
land  values  have  not  dropped  Texas 
due  to  the  mineral  rights. 

Mr.  COLEMAN  of  Missouri.  That  is 
on  an  average  basis. 

Mr.  COMBEST.  On  an  average  basis, 
correct.  And  In  many  areas  In  Texas 
we  are  fortvmate  to  have  the  mineral 
values  and  we  do  produce  a  lot  of  oU 
and  gas,  but  even  that  economy  Itself 
Is  going  through  some  tremendous  re- 
straints and  problems  at  this  time  that 
we  have  to  deal  with  as  well. 

In  the  farming  community  there  are 
not  the  mineral-right  values.  They  do 
not  have  them  there.  So  If  we  look  at 
just  the  farming  conunimlty.  we  have 
seen  massive  land  drops.  We  have  seen 
those  land  values  move  down  dramati- 
cally, and  it  has  become  effective  and 
certainly  it  has  hurt  the  asset  value  of 
that  farm  and  of  that  farmer  and  of 
how  he  stacks  up  on  the  books  as  to 
whether  or  not  his  loan  can  be  made. 
The  main  point  that  I  would  like  to 
try  to  make,  and  that  I  try  to  make  to 
my  urban  constituents  in  my  district 
which,  all  because  of  the  dependency 
on  one  of  the  largest  agricultural  dis- 
tricts In  this  country.  I  think  under- 
stands the  basis  of  our  economy  there 
Is  agriculture.  Is  that  we  are  facing 
again  a  very,  very  serious  threat  In 


rural  America  that  will  eventually 
move  into  other  areas,  because  we  are 
going  to  see.  as  we  do  see.  banks  begin 
to  fall,  or  we  see  support  businesses, 
the  fertilizer  people,  the  seed  people, 
the  cotton  gins,  the  cotton  ware- 
houses, the  grain  dealers,  or  the  grain 
warehouses,  elevators,  whatever  it 
may  be.  as  we  begin  to  see  the  ripple 
effect  of  agriculture  going,  we  are 
going  to  see  these  other  people  go.  and 
that  \s  going  to  affect  the  small  busi- 
ness. It  is  going  to  affect  the  small- 
town operations.  There  have  been 
countless  numbers  of  stores  in  my  dis- 
trict that  are  not  agricultural  stores, 
they  may  be  clothing  stores,  they  may 
be  feed  and  seed  stores,  or  tire  stores, 
that  have  closed  up,  and  these  are 
businesses  that  have  been  In  existence 
for  years. 

I  think  It  Is  important  to  recognize 
that  these  businesses  are  not  coming 
back.  They  will  not  be  back  there  next 
year.  If  we  do  not  do  something  in  the 
short  term  to  curb  this  problem  and 
still  look  at  the  long-term  problem  of 
agriculture,  I  am  afraid  we  may  be  set- 
ting ourselves  up  for  a  type  of  econom- 
ic depression  that  this  coimtry  simply 
cannot  afford. 

a  1545 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  thank  the  gentleman  for 
his  eloquent  contribution  and  agree 
with  him  totaUy. 

We  have  seen,  as  the  gentleman  said, 
in  the  past  farmers  having  a  good 
year,  and  a  bad  year,  or  maybe  have  a 
good  year  coming  back.  In  many  cases, 
we  have  had  bad  year,  after  bad  year, 
after  bad  year  and  no  one  can  keep 
their  doors  open  in  any  business  in 
this  country  if  you  have  had  bad  year 
after  bad  year,  even  if  you  are  the 
Chase  Manhattan  Bank,  or  you  are  a 
large  insiirance  company,  or  you  are  a 
small  family  farmer.  I  thank  the  gen- 
tleman. 

I  see  my  friend  and  colleague,  the 
gentleman  from  Nebraska  [Mr.  Berkd- 
tkr]  Is  here.  I  yield  to  the  gentleman 
if  he  would  want  to  make  a  statement 
at  this  time.    

Mr.  BEREUTER.  Mr.  Speaker,  I 
thank  my  colleague  and  neighbor  for 
yielding. 

I  want  to  commend  the  gentleman 
for  taking  this  special  order  to  try  to 
set  the  context  today  for  some  of  the 
debate  that  will  be  ensuing  on  the 
farm  bill,  or  the  food  security  bill  in 
the  next  week,  and  who  knows  for  how 
long  that  debate  will  continue. 

I  heard  recently  that  the  debate  in 
1981  was  6  days  in  length.  I  think  it  is 
appropriate  that  the  Issues  in  this 
farm  bill  be  fully  examined. 

I  would  like  to  speak  not  only  as  a 
Member  who  has  an  agriculturally  In- 
tensive district,  the  First  District  of 
the  State  of  Nebraska,  but  also  as  a 
Member   that   serves   on   the   House 
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Banking  Committee,  on  the  Trade 
Subcommittee  of  Foreign  Affairs,  and 
as  a  Member  from  a  State  that  unfor- 
tunately is  feeling  deep  economic  diffi- 
culties as  as  result  of  our  farm  prob- 
lems and  the  farm  credit  problems. 

In  the  State  of  Nebraska  in  the  last 
2  years,  we  have  had  16  agricultural 
banks  fail.  During  this  calendar  year 
alone,  the  number  is  12. 

I  think  it  is  important  to  look  at  why 
some  of  this  is  happening,  because  it  is 
important  to  explain  to  our  urban  col- 
leagues why  what  we  are  proposing  to 
do  is  so  very  important,  why  we  ur- 
gently ask  them  to  carefully  examine 
the  votes  that  are  upcoming,  but  also 
to  explain  to  them  how  a  variety  of 
factors  have  come  together  beyond 
any  that  one  couid  reasonably  expect 
to  have  impacted  fsunily  farm  oper- 
ations and  agribusiness  operations 
throughout  the  United  States,  but  es- 
pecially in  the  western  Grain  Belt  the 
gentleman  and  I  have  in  part  the  re- 
sponsibility to  represent. 

I  mentioned  earlier  in  the  general 
debate  on  the  food  security  bill  that  I 
saw  some  of  the  sectors  coming  to- 
gether were  the  success  of  the  Green 
Revolution  and  the  fact  that  many 
countries  that  once  Imported  agricul- 
tural products  from  us  are  not  export- 
ers, the  fact  that  we  have  fiscal  diffi- 
culties that  are  the  responsibility  of 
both  the  executive  and  the  legislative 
branches,  current  and  past:  that  we 
have  incredible  surpluses  of  giain 
today,  to  pick  out  that  part  of  agricul- 
ture, in  the  world.  The  latest  estimate 
I  have  seen,  to  indicate  that  the  world 
is  indeed  awash  in  grain,  indicates  that 
we  have  a  surplus  grain  supply  of  192 
million  metric  tons,  probably  more  by 
now,  and  in  almost  every  commodities 
issue  we  find  that  the  United  States 
will  be  producing  U.S.  record  crops, 
and  we  are  going  to  add  to  that  in  sub- 
stantial fashion. 

Now,  those  figures  are  hard  to  imag- 
ine for  anyone,  but  I  think  perhaps  if 
you  took  the  example  I  recently  heard 
cited  that  all  the  grain  shortfall  in 
Africa,  drought-stricken  Africa  this 
year,  was  4  or  5  million  metric  tons, 
and  then  imagine  that  we  have  192 
million  metric  tons  in  storage,  you 
know  what  is  going  to  happen  to  agri- 
cultural commodity  prices  in  this 
country  unless  we  take  some  actions 
that  are  important  to  keep  that  from 
happening. 

Certainly  the  energy  shocks  and  the 
creation  of  OPEC  itself  came  together, 
but  I  guess  tonight  I  would  like,  since 
the  gentleman  has  taken  this  special 
order,  to  mention  something  that  has 
been  brought  to  my  attention  lately 
by  some  respected  economists.  They 
suggest  that  one  other  important  ele- 
ment in  the  farm  crisis  that  we  have 
and  the  agriculture  credit  crisis  and 
the  problems  of  declining  land  values 
relates  to  monetary  policy  and  they 


say,  "Go  back  and  look  at  what  hap- 
pended  in  1981  and  1982." 

When  the  Reagan  administration 
came  to  office,  we  not  only  had  prime 
interest  rates  of  21'/^  percent,  but  we 
had  an  inflation  rate  of  about  IIV^ 
percent,  both  unprecedented,  the 
highest  in  modem  history. 

During  the  period  of  February 
through  April  1981.  we  had  something 
like  a  loose  monetary  policy,  the 
normal  kind  of  grojrth  we  had  l)een 
experiencing  in  Ml  and  some  people 
read  that  as  a  cooperative  effort  be- 
tween the  Federal  Reserve  and  the  ad- 
ministration to  monetize  deficits. 

Well,  along  in  April,  the  Federal  Re- 
serve slams  down  the  growth  in  money 
supply.  For  the  next  6  months,  we  had 
absolutely  zero  growth  in  Ml.  Then 
again  in  December  1981  and  January 
1982,  we  went  back  to  the  policy  that 
had  been  pursued  before  and  then 
again  for  6  months  slammed  it  down 
almost  to  zero  growth. 

Now,  the  administration  formally 
asked  early  in  1982  that  we  have  a  re- 
duction in  the  rate  of  monetary 
supply,  in  Ml,  of  about  50  percent 
over  a  6-year  period  of  time.  But  what 
happened?  In  calendar  year  1981,  we 
achieved  75  percent  of  that  reduction 
in  monetary  growth  in  1  year,  not  6 
years,  75  percent,  a  sudden  kind  of 
change  had  a  dramatic  effect. 

This  past  month,  three  agriculture 
economists  from  Iowa  State  Universi- 
ty, at  the  annual  meeting  of  the  Amer- 
ican Association  of  Agricultural 
Economists,  presented  a  paper  and  I 
think  had  convincing  evidence  that 
what  the  greenbackers  and  what  the 
various  populist  farm  organizations  in 
the  19th  and  20th  centuries  said  was 
in  fact  borne  out  by  their  results,  and 
that  is  that  at  least  a  small  amount  of 
inflation,  a  moderate  inflation,  is  ben- 
eficial to  the  farm  sector:  that  while 
the  inputs  are  Inflated  as  well,  that  in 
general,  the  net  profits  to  farmers  are 
beneficial  under  other  normal  condi- 
tions, with  a  slight  inflation  rate. 

Well,  instead  of  having  a  reduction 
in  the  inflation  rate,  what  Secretary 
Regan  asked  for,  he  projected  8.2-per- 
cent reduction  by  the  end  of  calendar 
year  1981. 

What  did  it  come  down  to?  It  was  3.9 
percent,  an  incredible  drop  in  the  rate 
of  inflation.  We  have  not  seen  any- 
thing but  devastation  in  the  farm 
sector  in  the  value  of  land,  particular- 
ly in  the  western  Grain  Belt,  the  high- 
capital  kind  of  agriculture,  since  that 
time. 

Now,  I  do  not  mean  to  suggest  that 
there  is  a  conspiracy.  I  just  suggest 
that  there  Is  difference  of  view  on 
monetary  policy.  It  is  increasingly 
hard  to  hit  targets  with  so  much  of 
the  financial  industry  deregulated. 

I  am  suggesting,  however,  that  this 
kind  of  dramatic  deflation  in  land 
values  is  something  that  no  one  could 
expect. 


So  today,  as  bank  examiners  go  in  to 
our  State  and  federally  chartered 
banks,  they  say  to  the  banker,  "Where 
is  the  collateral  behind  these  loans?" 
Because  it  has  declined  so  dramatical- 
ly, 50  percent  roughly  in  Iowa  and  Ne- 
braska alone.  I  suggest  in  the  gentle- 
man's district  it  is  not  far  from  that. 

So  it  is  quite  natural  that  our 
farmer-owned  farm  credit  system  and 
our  commercial  banks  are  having  deep 
trouble  and  it  is  quite  natural  that  the 
most  extreme  problems  falling  on  fam- 
ilies in  agriculture  today  are  on  those 
families,  those  one-third  of  the  farm 
families,  roughly,  that  have  debts-to- 
asset  ratios  of  70  percent  or  more. 

It  is  hard  for  a  family  with  no  debt 
basically  to  survive  on  those  existing 
farm  prices,  but  there  is  no  hope  for 
someone  who  is  in  the  high-debt  ratio, 
unless  we  make  dramatic  changes  and 
do  it  in  a  fashion  that  does  not  devas- 
tate our  agriculture  export  sector  at 
the  same  time. 

I  do  not  know  if  the  gentleman  has 
any  views  that  he  would  like  to  ex- 
press on  these  subjects,  but  I  very 
much  appreciate  adding  these 
thoughts  and  these  statistics  to  the  at- 
tention of  my  colleagues  as  we  preprre 
for  debate  on  the  farm  bill. 

Mr.  COLEMAN  of  Missouri.  Well, 
Mr.  Speaker,  I  thank  the  gentleman 
for  his  usual  expert  opinion  and  analy- 
sis of  the  problem.  We  certainly  know 
that  in  our  area,  our  district's  border, 
that  we  experience  the  same  phe- 
nomenon that  State  lines  have  not 
stopped  this  from  happening. 

I  think  just  for  the  sake  of  those 
who  are  not  familiar,  not  only  the 
things  the  gentleman  said  happened, 
but  we  had  unprecedented  bad  weath- 
er during  the  same  period  of  time. 

Mr.  BEREUTER.  That  is  correct. 

Mr.  COLEMAN  of  Missouri.  If  we 
add  these  factors  together,  I  recall  sev- 
eral years  ago  when  that  drought 
came  through  that  we  had  instead  of 
125  or  130  bushels  of  com  per  acre  up 
there  where  our  districts  adjoin,  we 
had  4  and  5  bushels  an  acre.  Well,  you 
cannot  have  any  business  in  the 
Nation  that  has  a  dropoff  of  95  per- 
cent of  their  business  and  expect  them 
to  keep  going,  but  this  is  what  we  have 
asked  our  family  farmers  to  do,  and 
believe  it  or  not.  a  lot  of  them  still 
produce  and  still  are  functioning. 
They  are  holding  on  by  a  thread,  but 
they  are  still  functioning.  How  they  do 
it.  I  do  not  known. 

Mr.  BEREUTER.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  COLEMAN  of  Missouri.  Certain- 
ly. 

Mr.  BEREUTER.  The  gentleman  is 
quite  right  in  reminding  me  of  that  ex- 
tremely difficult  period  of  time  in 
southeast  Nebraska  and  northwest 
Missouri,  where  our  districts  adjoin.  I 
know  we  had  3  out  of  5  years  with 
drought  conditions,  so  that  was  an  ad- 
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ditional  devastating  effect  that  took 
place  before  all  this. 

I  hope  as  we  look  at  the  farm  bill 
that  we  think  also  of  what  happened 
during  that  necessary  emergency  PIC 
year  in  1983  when  we  reduced  the  land 
in  production  by  one-third.  We  knew  it 
was  going  to  affect  the  Main  Streets  in 
Maryville.  or  Tecumseh,  and  every 
other  Main  Street,  particularly  the 
people  that  sold  diesel  fuel,  and  fertil- 
izer, and  feed,  but  they  understood 
that  the  farmer  had  to  get  well  before 
they  would  have  profitable  years 
ahead  of  them. 

We  took  out  one-third  of  production 
I  think  in  our  areas.  It  was  an  emer- 
gency condition  to  deal  with  huge  sur- 
pluses, but  I  think  it  is  very  important 
that  as  we  fashion  an  alternative  farm 
bill,  as  we  fashion  perhaps  referenda 
to  the  farm  bill,  that  we  take  great 
care  that  what  we  do  is  really  justified 
by  political  reality  and  particularly 
the  reality  of  the  pocketbook. 

We  really  have  no  way  of  knowing 
how  deep  our  competitors,  particularly 
the  European  Community,  will  reach 
in  their  pockets  for  export  subsidies. 
With  the  value  overblown  still  as 
much  as  36  to  37  percent,  the  pressure 
has  been  relieved  on  their  chancellors 
of  the  exchequer  and  their  finance 
ministers.  So  how  deep  will  they 
reach? 

Will  we  in  2  years  find  ourselves 
taking  out  of  production  as  much  as  40 
to  50  percent  of  our  productive  land? 
If  we  do,  I  think  our  whole  way  of  life 
will  be  changed  in  the  Great  Plains 
and  certainly  the  communities  will  dry 
up  aind  blow  away.  I  do  not  think  that 
those  kinds  of  reductions  in  acreage 
are  acceptable  to  either  the  farmers  or 
the  American  public;  so  I  think  great 
care  must  be  taken  in  fashioning  any 
kind  of  alternatives  which  appear  to 
give  great  relief  at  a  time  when  we 
need  to  have  some  very  innovative 
ideas,  but  which  could  result  in  costs, 
production  capacity  costs,  that  cannot 
be  borne  by  our  agribusiness  section 
all  the  way  from  Main  Street  in  Mary- 
ville, or  Tecumseh,  NE,  or  the  larger 
cit.i6s 

Mr.  COLEMAN  of  Missouri.  The 
gentleman  is  absolutely  right.  In  all 
the  towns  that  dot  northwest  Missouri 
and  southeast  Nebraska  are  small 
towns.  They  range  in  size  usually  500 
to  several  thousand  and  they  cannot 
sustain  these  losses. 

Where  can  these  people  go?  They 
have  no  jobs.  They  are  not  trained. 
They  feel  they  have  very  few  skills. 

This  was  addressed  by  an  amend- 
ment that  I  offered  in  committee 
which  was  adopted  and  which  I  will 
speak  to  when  we  further  debate  the 
bill  to  be  able  to  give  these  people  an 
opportunity  for  a  new  start.  We  would 
like  to  keep  them  in  the  rural  commu- 
nities. They  would  like  to  stay  there. 
They  would  like  to  keep  their  families 
and  their  ties  there. 


Perhaps  there  are  specialty  crops 
that  can  be  developed.  Perhaps  there 
is  training  that  can  be  undergone  and 
an  analysis  of  their  own  skills. 

Rnd  me  a  farmer  who  is  not  a  good 
mechanic  and  I  will  show  you  a  farmer 
who  will  not  be  a  farmer  for  very  long. 
He  could  use  those  mechanical  skills 
in  something  other  than  farming  and 
perhaps  will  farm  and  stay  in  the  com- 
munity, but  not  full  time,  not  at  the 
same  operation  that  just  does  not 
make  economic  sense  right  now  for 
him  to  do. 

I  would  only  remark  also  because  I 
see  my  other  colleague  from  Nebraska 
here,  too,  and  I  do  not  know  if  he 
wishes  to  engage  in  this  special  order, 
but  we  are  not  going  to  deal  with  the 
credit  issue  per  se  in  this  bill,  but  what 
we  will  have  in  the  next  several  weeks 
are  hearings  and  then  a  bill  I  assume 
that  will  come  through  before  the  end 
of  this  session  and  we  will  have  to  ad- 
dress the  issues  of  all  those  people 
that  we  have  talked  about  and  their 
inability  to  pay  back  from  their  lend- 
ers, be  it  a  commercial  lender,  or  an  in- 
surance company,  an  individual,  or  the 
Farm  Credit  System.  Those  people 
have  sustained  these  losses  and  the  in- 
ability to  pay  them  back.  What  are  we 
going  to  do? 

Now,  the  gentleman  so  dramatically 
pointed  out,  as  did  the  gentleman 
from  Texas,  that  all  these  decisions 
they  made  were  absolutely  the  appro- 
priate decisions  to  make.  If  you  went 
to  Harvard  and  got  an  MBA,  I  daresay 
you  would  make  the  same  decision 
that  many  of  these  farmers  independ- 
ently did  throughout  the  Nation 
during  these  years,  and  yet  things 
turned.  The  same  things  turned  in 
Mexico  and  other  oil-producing  na- 
tions when  they  started  building 
economies  based  upon  their  own  oil 
and  borrowed  on  that  assumption  that 
oil  was  going  to  go  up  and  that  the 
price  of  oil  was  going  to  go  up.  Well, 
we  know  that  did  not  happen  for  some 
reason  and  now  we  see  the  Third 
World  staggering,  and  rescheduling 
itself,  and  all  the  problems  that  go 
with  that. 

We  saw  a  major  corporation,  the 
Perm  Square  in  Oklahoma,  do  the 
same  thing,  misjudged  the  economy. 

The  bank  in  Chicago,  the  Continen- 
tal Illinois  Bank,  the  same  situtation. 

People  do  make  mistakes,  but  it  is 
not  based  upon  total  speculation  or  er- 
roneous beliefs  in  something  that  is 
not  logical.  These  farmers  have  based 
their  decisions  in  the  past  upon  what 
was  absolutely  a  correct  decision 
under  the  terms  of  what  was  happen- 
ing and  the  rules  of  the  game  at  that 
time  and  I  daresay  there  are  a  lot  of 
people  holding  condominiums  in  Flori- 
da that  wish  they  had  not  bought 
them,  either,  at  that  particular  time. 


a  1600 


Mr.  BEREUTER.  WiU  the  gentle- 
man yield  on  that  particular  point? 

Mr.  COLEMAN  of  Missouri.  I  yield 
to  the  gentleman. 

Mr.  BEREUTER.  I  want  to  com- 
mend the  gentleman  and  the  gentle- 
man from  Texas  who  spoke  a  few  min- 
utes ago  for  concentrating  on  that 
point. 

Never  in  my  lifetime  has  the  value 
of  agricultural  land  gone  down  until 
the  last  15  months;  so  there  is  no 
reason  to  expect  that.  Purthermore, 
every  land  grant  institution  was 
preaching  this  kind  of  leverage  ar- 
rangement, and  to  the  so-called  stu- 
dents—reaching out  to  everybody 
living  in  those  land  grant  Institution 
States. 

I  think  we  have  to  remember  that 
this  Federal  Government  specifically 
said  to  the  farmer:  Plant  fence  row  to 
fence  row.  So  the  advice  coming  from 
all  directions  and  the  experience  that 
they  had  lived  through  showed  noth- 
ing to  the  contrary. 

I  want  to,  again  in  closing  my  re- 
marks, commend  the  gentleman  for 
his  foresight  in  taking  out  this  special 
order  and  my  appreciation  for  letting 
me  share  in  the  time. 

Mr.  COLEMAN  of  Missouri.  I  thank 
the  gentleman  for  his  participation. 

Mr.  DAUB.  Will  the  gentleman 
yield? 

Mr.  COLEMAN  of  Missouri.  I  yield 
to  the  gentleman. 

Mr.  DAUB.  Mr.  Speaker,  if  the  gen- 
tleman will  be  so  kind,  I  would  like  a 
little  time,  but  not  to  take  much  from 
the  rest  of  this  special  order. 

I  have  been  listening  to  the  special 
order  in  my  office  and  am  most  in- 
trigued by  a  number  of  the  more  sub- 
stantive comments  made,  although  a 
little  fun  from  time  to  time  I  might 
say  to  my  friend  from  Missouri  is 
poked  at  the  special  order  process.  I 
sure  hope  Members  are  listening,  be- 
cause this  is  the  kind  of  environment 
when  more  substantive  dialog  can 
occur,  and  it  is  not  limited  to  the  1- 
minute  or  5-minute  rule  in  the  heat  of 
debate. 

I  am  indeed  pleased  to  have  a  chance 
to  participate  for  just  a  moment  and 
thank  the  gentleman  for  his  leader- 
ship in  the  Committee  on  Agriculture. 
Indeed,  the  gentleman  is  a  leader  for 
agriculture,  and  I  know  that  he  has 
worked  very  hard  to  fashion  a  bill, 
many  parts  of  which  I  can  support; 
the  conservative  reserve,  the  wetlands, 
swamp-buster,  sod-buster  provisions 
are  indeed  two  features  which,  in  my 
opinion,  are  even  more  important  than 
the  budget  savings  and  the  idea  of 
conservation. 

In  fact,  they  are  indirectly  aimed  at 
supply  management,  because  they  not 
only  help  to  take  some  marginal  land 
out,  but  at  the  same  time  they  prevent 
a  whole  bunch  more  from  going  into 
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production,  which  keeps  this  add-on  of 
grain  production  at  the  margin  from 
further  depressing  cash  price  at  har- 
vest. 

So  I  want  to  commend  the  gentle- 
man and  his  leadership  and  the  com- 
mittee's insight  for  finally  biting  the 
bullet  without  stepping  on  the  right  of 
someone  to  do  what  they  want  to  do 
with  their  own  land.  I  think  the  gen- 
tleman has  made  a  fine  distinction  in 
the  bill  and  I  think  it  is  something 
that  should  be  supported  by  the  whole 
of  the  House. 

I  would  like  to  talk  about  my  view, 
as  someone  who  grew  up  in  ag.  in  an 
ag  State,  and  someone  who  spent  his 
private  sector  career  in  agribusiness 
before  coming  to  the  House,  and  just 
list  about  six  things  very  quickly  that 
I  think  ought  to  be  taken  into  account 
by  a  politician  when  looking  at  how  to 
write  laws  that  affect  the  lives  of 
family  farmers,  whether  they  be 
cotton,  rice,  peanuts,  tobacco,  wheat, 
com.  beans,  cattle,  hog,  or  diversified 
in  a  variety  of  other  things  like  nuts, 
and  fruits  and  timber  and  related  in- 
dustries. 

So  I  think  it  is  a  perspective  that 
perhaps  is  sometimes  overlooked.  In 
the  fifties  and  sixties  we  used  our  tax- 
payers money,  through  our  land  grant 
college  system  in  ag  country  to  send 
people  like  our  Special  Trade  Ambas- 
sador Clayton  Yeutter  to  South  Amer- 
ica to  teach  coiuitries  how  to  become 
food  secure. 

So  in  those  days  we  taught  them 
how  to  put  millions  and  millions  of 
virgin  acres  of  land  into  production. 

About  1971,  my  second  point,  we 
went  off  the  gold  standard.  Now.  it  is 
not  that  I  suggest  we  go  back  to  the 
gold  standard,  but  an  interesting  phe- 
nomenon occurred,  and  that  is  curren- 
cies de-llnked  from  one  another  as  we 
de-llnked  from  the  gold  base,  and 
those  mrrencles  began  to  be  traded  in 
a  very  jumbled  kind  of  a  relationship 
relative  to  what  had  up  until  1971 
been  a  very  stable  kind  of  an  oscillo- 
scope line  of  pounds,  marks,  franks, 
liras.  and  pesos. 

As  you  move  through  that  period  of 
time,  then  it  was  not  the  value  of  meat 
or  citrus  behind  the  dollar  or  the 
value  of  the  Toyota  behind  the  yen; 
but  in  fact  those  currencies  were 
traded  for  a  quarter  point  of  advan- 
tage in  the  international  exchange 
market,  and  they  discovered,  those  30 
countries  that  we  taught  how  to  raise 
food,  that  they  could  push  that  food 
out  on  a  second  track  and  subsidize 
the  export  of  that  food  into  the  world 
market,  not  for  profit  but  for  the  cur- 
rency exchange,  the  hard  currency  ex- 
change that  they  needed  to  buy  other 
things. 

So  ag  exports,  particularly  feed 
grains,  became  a  vehicle  for  these 
countries  to  survive  as  the  economy 
was  changing. 


As  we  got  into  the  1975  timeframe 
then,  our  growth  in  our  export 
market,  which  had  pulled  these  land 
values  up,  particularly  in  the  Midwest, 
right  behind  them,  began  to  drop  off. 
We  did  not  notice  it,  though.  Things 
were  stiU  going  good;  we  were  putting 
in  our  center  pivots  and  technology 
was  improving  what  we  were  bringing 
in  off  our  land,  because  we  remem- 
bered that  things  were  going  well  with 
land  prices  and  inflation  and  export 
demand. 

Then  all  of  a  sudden,  1979  came 
along.  We  had  a  feed  grain  embargo, 
but  more  than  that,  we  should  remem- 
ber the  soybean  embargo  as  well  to 
put  it  in  perspective— more  than  that, 
we  deregulated  interest  rates  In  banks. 

So,  another  very  devastating  blow 
hit  this  labor  and  capital-intensive 
business  called  agriculture.  Money  was 
no  longer  available  at  longer  terms 
and  at  stable  rates.  The  money  market 
and  the  NOW  draft  and  the  jumbo 
and  the  Eurodollar  and  the  petrodol- 
lar attracted  those  $100,000  deposits 
their  way.  not  to  farming.  Because  we 
were  starting  to  notice  land  values  sag- 
ging. They  were  getting  spongy  in  1979 
and  1980;  they  were  finally  topping 
out. 

By  the  time  we  got  to  1980.  we  recog- 
nized another  thing  had  happened. 
Prom  1965  to  1980.  15  years  about,  the 
domestic  consumption  of  red  meat  per 
capita  had  fallen  from  about  106 
pounds  a  person  to  about  72  or  74 
pounds  a  person.  That  was  a  drop  of 
about  25  percent  in  domestic  red  meat 
consiunption;  it  is  sllmmercize.  jazzer- 
cise,  exercise— the  Carol  Pormans  of 
the  world  who  used  to  preach,  in  a 
previous  administration,  that  red  meat 
was  poison. 

All  of  those  things  came  together, 
and  that  meant  that  25  percent  of  the 
grain  we  raised,  that  used  to  be 
throughput  to  raise  the  red  meat  as  a 
market  disappeared.  So  the  double 
whammy:  meat  consimiption  drops, 
grain  consumption  domestically  drops, 
the  export  market  as  a  percent  of 
growth  has  fallen  away;  the  cost  of 
money  and  all  of  these  other  things 
are  erratic;  and  land  devaluation 
begins  and  it  begins  in  a  very  disorder- 
ly way. 

So  we  get  to  the  prospects  I  see  for 
the  meat  belt-grain  belt.  The  part  of 
the  region  of  the  country  that  the 
gentleman  represents,  in  this  high 
oval,  high  plains  area  where  we  are 
grain-specific,  meat-specific;  and  the 
four  distinct  seasons  of  weather,  hot 
and  cold,  up  where  I  come  from  we 
cannot  go  into  timber  or  catfish  or 
poultry,  and  we  caiuiot  grow  into 
truck  gardening  and  lettuce  and  car- 
rots; our  soil  is  not  such  that  we  can 
diversify  in  other  ways;  we  are  limited. 

Thus,  our  land  bank  crisis  in  the 
four-State  area.  The  p>ortfolio  is  in 
land  and  machinery  and  in  grain  and 


in  meat.  We  have  a  peculiar  problem 
in  agriculture  in  that  sense. 

So  I  hope  that  as  our  colleagues  take 
into  account  the  work  your  committee 
has  done,  and  the  way  it  will  affect  us 
as  well  as  other  parts  of  the  Pood  and 
Fiber  and  Nutrition  Act,  that  we  will 
think  very  carefully  about  mandatory 
controls,  voluntary  mandatory  con- 
trols, certificates,  quotas,  not  as  they 
so  much  affect  the  strong  dollar  or  the 
export  market,  but  as  they  will  effect 
an  even  more  dramatic  shift  in  terms 
of  the  feed  grains,  meat  and  cattle  and 
hogs  in  this  part  of  the  country  where 
our  economy  is,  if  you  will,  rather 
landlocked.  Rigid  targets  and  rigid 
loan  rates  and  artificial  diversion  pro- 
grams tend,  if  they  are  put  into  long- 
term  legislation,  to  lock  us  away  from 
market  affectation. 

While  this  farm  bill  is  market-orient- 
ed, perhaps  some  amending  on  the 
floor,  in  my  opinion,  is  necessary  to 
improve  it. 

That  perspective  is  one  I  bring  on 
behalf  of  my  constituents  from  Ne- 
braska's Second  District;  that  it  would 
be  indeed  very  dangerous,  in  my  opin- 
ion, to  lose  sight  of  market-oriented 
policy. 

Income  maintenance,  yes;  but  if  we 
do  not  get  to  some  market  affectation 
of  our  price  against  this  straight  tech- 
nology and  productive  capability  of  ag- 
riculture, in  the  end  we  will  just  dig 
the  hole  deeper  for  a  whole  lot  more 
of  those  people  out  there  that  we  in 
our  political  capacities  are  trying  to 
help. 

I  thank  the  gentleman  again  for  his 
leadership  and  for  allowing  me  part  of 
his  special  order. 

Mr.  COLEMAN  of  Missouri.  I  thank 
the  gentleman,  and  I  might  say  that  I 
find  his  statement  one  of  the  most  ar- 
ticulate and  understandable  and  cor- 
rect statements  on  this  subject  that  I 
have  ever  heard,  and  I  commend  him 
for  it,  and  I  hope  that  in  the  future, 
people  will  read  the  Record  of  what 
the  gentleman  said  this  afternoon,  be- 
cause he  saxas  it  up  so  well  that  I  will 
not  attempt  to  sum  up  any  more  of 
what  he  has  said. 

Obviously  the  gentleman  knows  of 
what  he  speaks,  of  where  he  comes, 
and  who  he  represents  and  what 
should  be  done. 

a  1610 

Mr.  Speaker,  in  the  final  analysis,  we 
are  talking  about  world  trade.  We  read 
a  lot  about  world  trade  as  being  the 
real  hot  political  issue  of  this  session 
and  the  next  session,  a  real  division 
issue,  a  real  perhaps  unfortunately 
and  undoubtedly  a  partisan  issue. 

The  real  question  is  whether  or  not 
the  United  States  is  going  to  be  able  to 
continue  its  productive  capacity  in 
what  it  has  always  been  the  world 
leader  in.  and  that  is  of  agricultural 
food   and   fiber.   Notwithstanding   all 
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the  barrages  of  all  these  factors  that 
we  have  just  talked  about,  we  have 
continued  our  ability  to  do  so  and  to 
lead  the  world. 

There  are  some  in  government  who 
feel  that  a  strong  U.S.  dollar  is  a  good 
thing  because  it  give  us.  the  United 
States,  the  ability  to  purchase  more  of 
the  world's  resources  on  the  cheap. 
But  I  suggest  that  those  people  who 
hold  that  position  and  feeling  should 
recognize  that  when  you  get  out  of  the 
business  of  producing  whatever  it 
might  be.  a  bushel  of  wheat,  a  widget, 
a  car.  a  bar  of  steel,  that  when  you 
find  it  easier  to  purchase  that  with  a 
strong  dollar  overseas,  you  will  have 
forever  forgotten  how  and  the  capac- 
ity to  produce  that  item.  If  we  get  to 
the  point  where  we  have  the  inability 
to  produce  the  food  and  fiber  for  our- 
selves, then,  Mr.  Speaker,  we  will  have 
had  an  unprecedented  change  in  direc- 
tion in  this  country  and  attitude  and  I 
am  not  sure  where  our  destiny  might 
lead  us  under  those  circumstances. 

So  I  am  glad  and  I  compliment  my 
colleagues  for  participating  in  this  spe- 
cial order  again  to  set  the  atmosphere 
for  the  discussion  of  the  1985  farm 
bill. 


Mr.  PowLER,  for  60  minutes,  on  Oc- 
tober 1. 

Mr.  Slattery,  for  30  minutes,  on 
September  23. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Sensimbrehner  (at  the  request 
of  Mr.  Michel),  for  today,  on  account 
of  official  business. 

Mr.  Alexander  (at  the  request  of 
Mr.  Wright),  for  today,  on  account  of 
attending  a  funeral. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mrs.  Bentley,  on  H.R.  2100,  in  the 
Committee  of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  CoMBEST)  and  to  include 
extraneous  matter:) 

Mr.  McCain  in  two  instances. 

Mr.  Daub. 

Mrs.  Johnson. 

Mr.  GUNDERSON. 

Mr.  CouRTER  in  two  instances. 

Mr.  SUNDQUIST. 

Mr.  Green. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bruce)  and  to  include  ex- 
traneous matter:) 
Mr.  Mrazek. 

LowRY  of  Washington. 

Anderson. 

ackerman. 

Pease.  ' 

Torres. 

Barnes. 

rostenkowski. 
Mr.  Bustamante. 
Mr.  ScHEUER  in  two  instances. 
Mr.  Plorio. 
Mr.  BiAGGi. 
Mr.  Obey. 

Mr.  MiNETA. 

Mr.  Rowland  of  Georgia. 
Mr.  ScHUBoai. 
Mr.  Hubbard. 
Mr.  Lantos. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  CoMBEST)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Bartlett.  for  10  minutes,  today. 

Mr.  Coleman  of  Missouri,  for  60 
minutes,  today. 

Mr.  McEwEN,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bruce)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Udall.  for  5  minutes,  today. 

Mr.  Plippo,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  CoNYERS,  for  15  minutes,  today. 

Mr.  Obey,  for  60  minutes,  on  Sep- 
tember 24. 

Mr.  Obey,  for  60  minutes,  on  Sep- 
tember 26. 

Mr.  Dorgan  of  North  Dakota,  for  60 
minutes,  on  October  1. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


ADJOURNMENT 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  12  minutes 
p.m.)  under  its  previous  order,  the 
House  adjourned  until  Monday,  Sep- 
tember 23,  1985,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 

ETC. 
Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2024.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  report  on  an  obligation 
or  expenditure  of  funds  in  excess  of 
amounts  available  in  an  appropriation  or 
fund  in  advance  of  an  appropriation  by  the 
Department  of  the  Air  Force,  pursuant  to 
31  U.S.C.  1351;  to  the  Committee  on  Appro- 
priations. 

2025.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  for  Shipbuilding  and  Logis- 
tics, transmitting  notice  of  intent  to  convert 
to  contractor  performance  the  facilities 
maintenance  function  at  Camp  H.M  Smith, 
HI.  pursuant  to  10  U.S.C.  2304  note:  to  the 
Committee  on  Armed  Services. 
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2026.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  report  entitled. 
"Cost  Analysis  of  the  District's  Lease  at 
1111  E  Street,"  pursuant  to  Public  Law  93- 
198,  section  455(d);  to  the  Committee  on  the 
District  of  Columbia. 

2027.  A  letter  from  the  Director,  Office  of 
Legislative  Affairs  Agency  for  International 
Development,  transmitting  a  justification 
for  a  change  in  the  allocation  of  foreign  as- 
sistance in  Panama,  pursuant  to  22  U.S.C. 
2413(b);  to  the  Committee  on  Foreign  Af- 
fairs. 

2028.  A  letter  from  the  Director,  Office  of 
Legislative  Affairs  Agency  for  International 
Development,  transmitting  a  justification 
for  a  change  in  the  allocation  of  foreign  as- 
sistance in  Ecuador,  pursuant  to  22  U.S.C. 
2413(b);  to  the  Committee  on  Foreign  Af- 
fairs. 

2029.  A  letter  from  the  Under  Secretary  of 
State  for  Security  Assistance,  Science  and 
Technology,  transmitting  a  letter  of  notifi- 
cation for  increases  in  funding  for  Jamaica 
and  Ecuador,  pursuant  to  22  U.S.C.  2413(b); 
to  the  Conunittee  on  Foreign  Affairs. 

2030.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a):  to  the  Committee  on  Foreign 
Affairs. 

2031.  A  letter  from  the  Acting  Assistant 
Secretary  for  Health,  Department  of  Health 
and  Human  Services,  transmitting  notice  of 
a  new  Federal  records  system,  pursuant  to  5 
U.S.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

2032.  A  letter  from  the  General  Counsel, 
Securities  and  Exchange  Commission,  trans- 
mitting notice  of  an  altered  Federal  records 
system,  pursuant  to  5  U.S.C.  552a(o);  to  the 
Committee  on  Government  Operations. 

2033.  A  letter  from  the  Chairman.  Federal 
Trade  Commission,  transmitting  the  eighth 
annual  report  on  the  operation  of  pre- 
merger notification  protfisions  of  the  Clay- 
ton Act,  pursuant  to  the  act  of  October  15. 
1914,  chapter  323,  section  7A(j)  (90  SUt. 
1394);  to  the  Committee  on  the  Judiciary. 

2034.  A  letter  from  the  Chairman.  U.S. 
Synthetic  Fuels  Corporation,  transmitting 
the  appendices  to  the  comprehensive  strate- 
gy report  submitted  on  July  8,  1985  (Execu- 
tive Communication  1639),  pursuant  to 
Public  Law  96-294,  section  126  (b)(2)  or 
(d)(2);  jointly,  to  the  Committees  on  Bank- 
ing, Finance  and  Urban  Affairs  and  Energy 
and  Commerce. 

2035.  A  letter  from  the  Corhptroller  Gen- 
eral of  the  United  SUtes,  transmitting  a 
report  entitled:  "Overview  of  the  Dairy  Sur- 
plus Issue— Policy  Options  for  Congression- 
al Consideration":  jointly,  to  the  Commit- 
tees on  Government  Operations  and  Agri- 
culture. 

2036.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  entitled:  "20  Years  of  Federal  Mass 
Transit  Assistance:  How  Has  Mass  Transit 
Changed?":  jointly.  Xjo  the  Committees  on 
Government  Operations  and  Public  Works 
and  Transportation. 


pubuc  bills  and 
resolutions 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
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By  Mr.  BARTLETT: 

H.R.  3391.  A  bill  to  amend  the  Pair  Labor 
Standards  Act  of  1938  to  authorize  the  pro- 
vision of  compensatory  time  in  lieu  of  over- 
time compensation  for  employees  of  Stales, 
political  subdivisions  of  States,  and  inter- 
state governmental  agencies,  to  lengthen 
the  workweek  of  firefighters,  to  clarify  the 
application  of  the  act  to  volunteers,  and  for 
other  purposes;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  BEREtTTER  (for  himself.  Mrs. 
Smith  of  Nebraska,  and  Mr.  Evans 
of  Iowa): 

H.R.  3392.  A  bill  making  supplemental  ap- 
propriations for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  for  assistance  for  the  vic- 
tims of  the  September  1985  earthquake  in 
Mexico,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Foreign  Affairs  and  Ap- 
propriations. 

By  Mr.  DASCHLE: 

H.R.  3393.  A  bill  to  amend  chapter  106  of 
title  10,  United  States  Code,  with  respect  to 
the  eligibility  requirements  of  the  educa- 
tional assistance  program  established  under 
such  chapter;  to  the  Committee  on  Armed 
Services. 

By  Mr.  DeLAY: 

H.R.  3394.  A  bill  to  amend  the  Pair  Labor 
Standards  Act  of  1938  to  exempt  from  its 
overtime  requirements  employees  of  State 
and  local  public  agencies  and  to  clarify  the 
application  of  that  act  to  volunteers  and  to 
authorize  an  employer  to  pay  a  youth  em- 
ployment opportunity  wage  to  a  person 
under  20  years  of  age  from  May  through 
September  until  September  30,  1987;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  DioGUARDI: 

H.R.  3395.  A  bill  to  provide  for  a  25-per- 
cent discount  on  the  fee  charged  to  senior 
citizens  for  the  issuance  of  a  passport;  to 
the  Committee  on  Poreign  Affairs. 
By  Mr.  DREIER  of  California: 

H.R.  3396.  A  bill  to  provide  for  an  ex- 
change of  certain  lands  with  the  County  of 
Los  Angeles,  CA;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

By  Mr.  PLIPPO  (for  himself.  Mrs. 
Kenmsixy,  Mr.  McGrath.  and  Mr. 
HErm.  of  Hawaii): 

H.R.  3397.  A  bill  to  amend  various  provi- 
sions of  the  Internal  Revenue  Code  of  1954 
relating  to  the  taxation  of  regulated  invest- 
ment companies;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  FOLEY: 

H.R.  3398.  A  bill  to  accelerate  the  removal 
of  the  Social  Security  trust  funds  from  the 
Federal  budget  process,  and  to  establish  the 
Social  Security  Administration  as  an  inde- 
pendent agency  of  the  Government;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  HAMMERSCHMIDT: 

H.R.    3399.    A    bill    to   amend   the   Older 
Americans    Act    of    1965    to    increase    the 
amounts  authorized  to  be  appropriated  for 
fiscal  years  1985.  1986.  and  1987  for  com- 
modity distribution,  and  for  other  purposes; 
to  the  Committee  on  Education  and  Labor. 
By   Mr.   HUNTER   (for   himself,   Mr. 
Bates.      Mr.      Packard,      and      Mr. 
LowEKY  of  California): 

H.R.  3400.  A  bill  relating  to  country-of- 
origin  marking  requirements  for  canned 
tuna;  to  the  Committee  on  Ways  aund 
Means. 

By  Mr.  KEMP: 

H.R.  3401.  A  bill  to  provide  for  assistance 
to  the  noncommunist  resistance  forces  in 
Mozambique  and  to  prohibit  economic  and 
military  assistance  to  the  People's  Republic 
of  Mozambique;  to  the  Committee  on  Por- 
eign Affairs. 


By  Mr.  LOWRY  of  Washington  (for 
himself.  Mr.  Studds.  and  Ms.  Mikul- 
SKi): 

H.R.  3402.  A  bill  entitled  the  "Distribution 
of  Revenues  from  the  Extraction  of  Marine 
Resources  Act  of  1985  ";  jointly,  to  the  Com- 
mittees   on    Interior    and    Insular    Affairs. 
Merchant  Marine  and  Fisheries,  and  Rules. 
By    Mr.    MINETA    (for    himself.    Mr. 
BoLAND,   Mr.   CoNTE.   Mr   Wolf,   Mr 
Parris,  and  Mr  Pu«ua): 

H.R.  3403.  A  bill  to  authorize  the  Smithso- 
nian Institution  to  plan,  design,  and  con- 
struct facilities  for  the  National  Air  and 
Space  Museum;  jointly,  to  the  Committees 
on  House  Administration  and  Public  Works 
and  Transportation. 

By  Mr.  RANGEL  (for  himself  and  Mr. 
Oilman): 

H.R.  3404.  A  bill  to  deny  most-favored- 
nation  treatment  to  the  products  of  foreign 
countries  that  are  sources  of  narcotic  and 
psychotropic  drugs  and  other  controlled 
substances  and  do  not  cooperate  with  the 
United  States  in  eliminating  the  production 
and  distribution  of  those  sut>stances;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  ROBINSON: 

H.R.  3405.  A  bill  to  direct  the  Secretary  of 
the  Army  to  review  reports  [>ertaining  to 
the  water  supply  needs  of  Pulaski  and 
Lonoke  Counties,  AR,  and  for  other  pur- 
poses; to  the  Committee  on  Public  Works 
and  Transportation. 

H.R.  3406.  A  bill  to  direct  the  Secretary  of 
the  Army  to  modify  the  boundaries  of  the 
Little  Rock  Division  of  the  Corps  of  Engi- 
neers, and  for  other  purposes;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

H.R.  3407.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  and  the  Tariff  Act  of 
1930  to  promote  fair  trade  based  on  a  fair 
wage;  Jointly,  to  the  Committee  on  Educa- 
tion and  Labor  and  Ways  and  Means. 
By  Mr.  SCHUMER: 

H.R.  3408.  A  bill  to  amend  the  Truth  in 
Lending  Act  to  establish  a  limitation  on  the 
rates  of  interest  which  may  be  imposed  on 
credit  card  accounts,  to  provide  that  such 
limitation  shall  take  effect  on  October  1, 
1986,  unless  the  detennination  is  made  that 
such  rates  reflect  the  cost  of  funds  to  credi- 
tors and  competition  among  creditors  for 
new  credit  card  accounts,  and  for  other  pur- 
poses; to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 
By  Mr.  SUNDQUIST: 

H.R.  3409.  A  bill  to  amend  the  Compre- 
hensive Environmental  Response.  Compen- 
sation, and  Liability  Act  of  1980  to  author- 
ize funds  for  the  establishment  of  university 
hazardous  waste  research  centers;  Jointly,  to 
the  Committees  on  Energy  and  Commerce, 
Public  Works  and  Transportation,  and  Sci- 
ence and  Technology. 
By  Mr.  UDALL; 

H.R.  3410.  A  bill  to  establish  a  govem- 
ment-to-govemment  International  Copper 
Action  Commission;  to  the  Committee  on 
Poreign  Affairs. 

By  Mr.  WALGREN: 

H.R.  3411.  A  bill  to  amend  subchapter  II 
of  chapter  15  of  title  31,  United  SUtes  Code, 
to  limit  year  end  spending  by  executive 
agencies;  to  the  Committee  on  Government 
Operations. 

H.R.  3412.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  permit  coverage 
of  maxillofacial  services  and  protheses 
needed  in  conjunction  with  certain  recon- 
structive surgery;  Jointly,  to  the  Committees 
on  Ways  and  Means  and  Energy  and  Com- 
merce. 

By  Mr.  WRIGHT  (for  himself,  Mr. 
Fascell,     Mr.     de    la     Garza,     Mr. 


Broomfield,  Mr.  Barnes,  Mr.  Lago- 
MARsiNo.  Mr.  Oilman,  Mr.  Yatron. 
Mr.  Solarz,  Mr.  Bonker.  Mr. 
Studds.  Mr.  Mica.  Mr.  Dymally.  Mr. 
LaNTOS.  Mr.  KOSTMAYER.  Mr.  Torri- 

celli.    Mr.    Smith    of    Florida.    Mr. 
Herman.   Mr.    Levine  of   California. 
Mr.  Feighan.  Mr.  Weiss.  Mr.  Acker- 
man,   Mr.   MacKay,   Mr.   Udall,   Mr. 
Garcia,   Mr.   Solomon,   Mr.   Siujan- 
DER.  Mr.  Dornan  of  California.  Mr. 
Smith  of  New  Jersey.  Mr.  DeWine. 
Mr.  Burton  of  Indiana.  Mr.  McCain, 
Mr.  Coleman  of  Texas,  Mr.  Torres, 
Mr.   LoEFFLER,   Mr.    Moorhead.   Mr. 
Lewis  of  California,  Mrs.  Bocgs,  Mr. 
Obey,  Mr.   Murtha,   Mr.   Berfuter, 
Ms.    Fiedler,    Mr.    Hamilton,    Mr. 
Ortiz,    Mr.    Bustamante,    and    Mr. 
DeLay): 
H.J.  Res.  394.  Joint  resolution  reaffirming 
our  historic  solidarity  with  the  people  of 
Mexico    following    the    devastating    earth- 
quake  of   September    19,    1985;   considered 
and  passed. 

By  Mrs.  KENNELLY: 
H.J.  Res.  395.  Joint  resolution  designating 
the  12-month  period  from  September  1, 
1985,  through  August  31,  1986,  as  the 
•■350th  Anniversary  Year  of  Hartford,  Con- 
necticut"; to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  COLEMAN  of  Texas  (for  him- 
self, Mr.  Skeen,  Mrs.  Schroeder,  Mr. 
Torres,      Mr.      Bustamante.      Mr. 
HoYER,  Mr.  Durbin.  Mr.  Coelho,  Mr. 
Sisisky,     Mr.     Mineta,     and     Mrs. 
Burton  of  California): 
H.  Con.  Res.   196.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  in  sup- 
port of  the  provision  of  disaster  assistance 
for  the  victims  of  the  earthquake  in  Mexico 
on  September  19,  1985;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  HAWKINS  (for  himself,  Mr. 
Ford  of  Michigan,  Mr.  Gaydos.  Mr. 
Clay.  Mr.  Murphy,  Mr.  Kildee,  Mr. 
Martinez,  Mr.  Dyson,  Mr.  Oilman, 
Mr.  HoRTON.  Mr.  Craig,  Mr.  Cour- 
TER.  Mr.  Oberstar.  Mr.  Rodino.  Mr. 
Yates.  Mr.  Brooks.  Mr.  Natcher. 
Mr.  Fascell,  Mr.  Wright,  Mr. 
CoNTE.  Mr.  Kastenmeier,  Mr.  Addab- 
BO,  Mr.  Fuqua,  Mr.  McDade,  Mr. 
QuiLLEN,  Mr.  Annunzio.  Mr.  Con- 
YERS,  Mr.  DE  LA  Garza,  Mr.  Howard, 
Mr.  Jones  of  North  Carolina,  Mr. 
Gray   of   Illinois,    Mr.    Bevill.    Mr. 

HAMMERSCHMIDT.    Mr.    NiCHOLS.    Mr. 

ScHEUER.  Mr.  Fish.  Mr.  Jones  of 
Tennessee.  Mr.  Roe.  Mr.  Stokes.  Mr. 
WHiTEHunsT,  Mr.  Yatkon,  Mr. 
AspiN,  Mr.  Breaux,  Mr.  Dellums, 
Mr.  Lent.  Mr.  Mazzoli.  Mr.  Mitch- 
ell. Mrs.  Collins.  Mr.  Lehman  of 
Florida.  Mr.  Lott.  Mr.  Madigan.  Mr. 
Rinaldo,  Mr.  Rose,  Mr.  Shuster, 
Mr.  Taylor,  Mr.  Traxler,  Mr. 
Wilson,  Mr.  AoCoin,  Mr.  Bedell. 
Mr.  Edgar,  Mr.  Plorio,  Mr.  Hefner, 
Mr.  Hubbard,  Mrs.  Lloyd,  Mr. 
Nowak.  Mr.  Solarz.  Mr.  Waxman, 
Mr.  Weaver.  Mr.  Luken.  Mr.  Apple- 
gate.  Mr.  Edwards  of  Oklahoma.  Mr. 
Garcia.  Mr.  Leach  of  Iowa,  Ms.  Mi- 
KULSKi.  Mr.  Rahall.  Mr.  Stange- 
lAND.  Mr.  Vento,  Mr.  Volkmer,  Mr. 
Walgren,  Mr.  Weiss,  Mr.  Young  of 
Missouri,  Mr.  Carr,  Mr.  Barnes,  Mr. 
Boner  of  Tennessee,  Mr.  Clinger. 
Mr.  CoELHO,  Mr.  Crockett.  Mr. 
Davis.  Mr.  Dixon.  Mr.  Fazio.  Mr. 
Frost.  Mr.  Gingrich.  Mr.  Hall  of 
Ohio,  Mr.  Leland,  Mr.  Lewis  of  Cali- 
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fomla.  Mr.  Lowry  of  Washington. 
Mr.  Mavroules.  Mr.  Pashayan.  Mr. 
Shelby.  Mr.  Kostmayer.  Mr.  Dowdy 
of  Mississippi.  Mr.  Dymally.  Mr. 
ECKART  of  Ohio.  Mr.  Poclietta.  Mr. 
Gejdenson,  Mr.  Hertel  of  Michigan. 
Mr.  Hiler.  Mr.  Hunter.  Mr. 
McEwEN.  Mr.  Roberts.  Mr.  Savage. 
Mr.  Snyder.  Mr.  Wortley.  Mr. 
Wyden.  Mr.  Ackerman.  Mr.  Bilirak- 
is.  Mr.  BoEHLERT.  Mr.  Borski.  Mr. 
Bosco.  Mr.  Boucher.  Mr.  Bryant. 
Mrs.  Burton  of  California.  Mr.  Cole- 
man of  Texas.  Mr.  Darden.  Mr.  Erd- 
REicH.  Mr.  Evans  of  Illinois,  Mr.  Pei- 
CHAN.  Mr.  Hayes.  Mrs.  Johnson,  Ms. 
Kaptur.  Mr.  Kleczka.  Mr.  Kolter. 
Mr.  McCloskey.  Mr.  Mollohan.  Mr. 
Moody.  Mr.  Mrazek,  Mr.  Penny,  Mr. 
Perkins,  Mr.  Richardson.  Mr. 
Ridge,  Mr.  Sikorski.  Mr.  Sisisky, 
Mr.  Smith  of  Florida,  Mr.  Staggers. 
Mr.  Tallon.  Mr.  Torres.  Mr.  Torri- 
cELLi.  Mr.  Towns.  Mr.  Wheat.  Mr. 
Wise,  Mrs.  Bentley.  Mr.  Bruce.  Mr. 
DioGUARDi.  Mr.  Gordon.  Mr.  Kan- 
joRSKi.  Mr.  Lightpoot.  Mr.  Manton. 
Mr.  Robinson,  Mr.  Stallincs,  and 
Mr.  TRAriCANT): 
H.  Res.  268.  Resolution  to  express  the 
sense  of  the  House  of  Representatives  with 
respect  to  proposals  currently  before  the 
Congress  to  tax  certain  employer-paid  bene- 
fits and  other  life-support  benefits;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  MARKEY  (for  himself,   Mr. 
WoLPE,  Mr.  Barnes,  Mr.  Udall,  Mr. 
Waxman,       Mr.       Solomon,       Mrs. 
ScHROEDER,  Mr.  Owens,  Ms.  Kaptuh, 
Mr.   EcKART  Of  Ohio,  Mr.  Fowler, 
Mr.     Glickman,     Mr.     Vento,     Mr. 
Mrazek,  Mr.  Conyers,  Mr.  Downey 
of    New    York,    Mr.    Leland,    Mr. 
Torres,  Mr.  Edwards  of  California, 
Mr.   Neal,   Mr.   Dyson,  Mr.  Penny, 
Ms.  MiKULSKi,  Mr.  Valentine,  Mr. 
Howard.  Mr.  Russo.  Mr.  Fauntroy, 
Mr.  Kastenmeier.  Mr.  Richardson, 
Mr.     Dymally,     Mr.     Towns,     Mr. 
Lehman   of   Florida,    Mr.   Moakley, 
and  Mr.  Weiss): 
H.   Res.   269.   Resolution   to   request   the 
President  to  resubmit  the  Proposed  Agree- 
ment  for  Cooperation  with  China  to  the 
Congress  with  exemptions  from  two  require- 
ments of  the  Atomic  Energy  Act;  to  the 
Committee  on  Foreign  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  the  rule  XXII, 
Mr.  Jones  of  Tennessee  introduced  a  bill 
(H.R.  3413)  for  the  relief  of  Jacqueline  Ylan 
Barbee;  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  44:  Mr.  Leath  of  Texas. 

H.R.  236:  Mr.  Clinger. 

H.R.  442:  Mr.  McGrath,  Mr.  Hoyer,  and 
Mr.  Hyde. 

H.R.  776:  Mr.  ScmjMER,  Mr.  Regula,  and 
Mr.  Daub. 

H.R.  825:  Mr.  Matsui,  Mr.  Nelson  of  Flor- 
ida, Mr.  Robinson,  and  Mr.  Skelton. 

H.R.  979:  Mr.  Kasich. 

H.R.  1019:  Mr.  Durbin. 

H.R.  1021:  Mr.  Towns. 

H.R.  1059:  Mr.  Strang  and  Mr.  Combest. 


H.R.  1207:  Mr.  Courter  and  Mr.  Morri- 
son of  Washington. 

H.R.  1361:  Mr.  Edgar. 

H.R.  1375:  Mr.  Conyers  and  Mr.  Cobey. 

H.R.  1376:  Mr.  Shaw. 

H.R.  1659:  Mr.  Armey,  Mr.  Barton  of 
T'exas,  Mr.  Bustamante,  Mr.  Edwards  of 
Oklahoma.  Mr.  Kasich,  and  Mr.  Matsui. 

H.R.  1679:  Mrs.  Johnson. 

H.R.  1704:  Mr.  Bedell,  Mr.  Hendon,  Mr. 
Young  of  Florida,  Mr.  Henry,  Mr.  Pease, 
Mr.  Fields,  Mr.  Bartlett,  and  Mr.  Blaz. 

H.R.  1770:  Mr.  Crockett,  Mr.  Gingrich, 
Mr.  Grotberg,  and  Mr.  Oberstar. 

H.R.  2170:  Mr.  Fowler  and  Mr.  Hubbard. 

H.R.  2453:  Mr.  Hammerschmidt. 

H.R.  2680:  Ms.  Snowe. 

H.R.  2708:  Mr.  Shaw. 

H.R.  2815:  Mr.  Crane,  Mrs.  Vucanovich, 
Mr.  Young  of  Florida.  Mrs.  Martin  of  Illi- 
nois. Mr.  Brown  of  Colorado.  Mr.  Boulter. 
and  Mr.  Gingrich. 

H.R.  2866:  Mr.  Valentine. 

H.R.  2902:  Mr.  Cooper.  Mr.  Foglietta.  Mr. 
Oberstar,  and  Mrs.  Schroeder. 

H.R.  2983:  Mr.  Bonior  of  Michigan,  Mr. 
Crockett,  and  Mr.  Wolpe. 

H.R.  3035:  Mr.  Kildee. 

H.R.  3081:  Mr.  Green,  Mr.  Conyers,  Mr. 
Barnes,  Mr.  Morrison  of  Connecticut,  Mr. 
Moody,  Mrs.  Burton  of  California,  Mr. 
Towns,  Mr.  Crockett,  Mr.  Williams,  Mr. 
Gray  of  Pennsylvania,  Ms.  Oakar,  Mr. 
Ortiz,  Mr.  Rose,  Mr.  Derrick.  Mr.  Florio, 
Mr.  Edwards  of  California,  Mr.  Darden,  Mr. 
Walcren,  Mr.  SwiNDALL,  Mr.  Glickman,  Mr. 
Young  of  Florida,  Mr.  Bosco,  and  Mr. 
Badham. 

H.R.  3132:  Mr.  Pa  well,  Mrs.  Bentley,  Mr. 
DwYER  of  New  Jersey,  Mr.  Mrazek,  Mr. 
Waxman,  Mr.  Scheuer.  Mr.  Wheat,  Mr. 
Bonior  of  Michigan,  Mrs.  Boxer,  Mr. 
Rangel.  and  Mr.  Weiss. 

H.R.  3148:  Mr.  Conyers,  Mr.  Sikorski. 
and  Mr.  Luken. 

H.R.  3149:  Mr.  Crockett,  Mr.  Wilson,  Mr. 
Stangeland.  Mr.  Lagomarsino,  Mr.  Hock- 
ABY,  Mr.  Thomas  of  Georgia,  Mr.  Manton, 
Mr.  Hughes.  Mr.  Bateman,  Mr.  Murphy,  Mr. 
Wolpe,  Mr.  Goodling.  Mr.  Martinez,  Mr. 
Frost,  Mr.  Matsui,  and  Mr.  Lewis  of  Cali- 
fornia. 

H.R.  3260:  Mr.  Gregg,  Mr.  Leach  of  Iowa, 
Mr.  Daschle,  Mr.  Prank,  Mr.  Leland,  and 
Mr.  Studds. 

H.R.  3263:  Mr.  Roe,  Mr.  Beilknson,  and 
Mr.  Mrazek. 

H.R.  3292:  Mr.  Lagomarsino,  Mrs.  Kennel- 
LY,  Mr.  Dixon,  Mr.  Chandler,  Mr.  Danne- 
bieyer.  Mrs.  Holt,  Mr.  Wolf,  Mr.  Oxley. 
Mr.  Skeen.  Mr.  Whitehurst,  Mr.  Montgom- 
ery, Mrs.  Boxer,  Mr.  Lightpoot,  Mr.  Smith 
of  New  Jersey,  Mr.  Whittakeh,  Mr.  Brown 
of  Colorado,  and  Mr.  Wortley. 
H.R.  3298:  Mr.  Rinaldo. 
H.R.  3384:  Mr.  Myers  of  Indiana. 
H.J.  Res.  126:  Mr.  Young  op  Alaska,  and 

Mr.  Hayes. 
H.J.  Res.  141:  Ms.  Oakar.  Mr.  Smith  of 

New  Jersey,  Mr.  DioGuardi,  Mr.  Ralph  M. 

Hall,  Mr.  Daniel,  Mr.  Guarini,  Mr.  Matsui, 

Mr.  Bartlett,  Mr.  Saxton,  Mr.  Akaka,  Mr. 

Anthony,   Mr.   Bonior   of   Michigan,   Mr. 

Bosco.    Mrs.    Burton    of    California,    Mr. 

Cooper.  Mr.  Conte.  Mr.  Appleoate.  Mr.  Ben- 
nett. Mr.  Carper,  and  Mr.  Callahan. 
H.J.  Res.  183:  Mr.  Barnard.  Mr.  Bonior  of 

Michigan.  Mr.  Broyhill.  Mr.  Burton  of  In- 
diana.  Mr.   Coyne.   Mr.   Dannemeyer,   Mr. 

Daschle.  Mr.  de  la  Garza,     Mr.  Derrick. 

Mr.  Early,  Mr.  English,  Mr.  Flippo,  Mr. 

Gallo,  Mr.  Gephardt,  Mr.  Grotberg,  Mr. 

Guarini,  Mr.  Hamilton,  Mr.  Hatcher,  Mr. 

Jacobs,  Mr.  Jones  of  North  Carolina,  Mr. 


Mollohan,  Mr.  Roberts,  Mr.  St  Germain, 
Mr.  Skeen,  Mr.  Skelton,  Mr.  Spence.  Mr. 
Synar.  Mr.  ToRRicELLi.  Mr.  Whittaker.  Mr. 
Young  of  Florida  Mr.  Brown  of  Colorado. 
Mr.  Fascell.  Mr.  McCloskey.  and  Mr.  Sil- 

JANDER. 

H.J.  Res.  296:  Mr.  Donnelly.  Mr.  Boland, 
and  Mr.  Davis. 

H.J.  Res.  313:  Mr.  Thomas  of  Georgia, 
Mrs.  Byron.  Mr.  Rowland  of  Georgia.  Mr. 
RiNALDO,  Mr.  Spence.  Mr.  Horton.  Mr. 
Miller  of  Ohio.  Mr.  Mazzoli.  Mr.  Morrison 
of  Washington,  and  Mr.  McKernan. 

H.J.  Res.  334:  Mr.  Annunzio.  Mr.  Bevill. 
Mr.  Bonior  of  Michigan.  Mrs.  Boxer.  Mr. 
Brown  of  California.  Mr.  Bryant.  Mr.  Bus- 
tamante, Mr.  Carr.  Mr.  Chappie,  Mr.  Clay. 
Mr.  Coelho,  Mr.  Conyers,  Mr.  Craig,  Mr. 
Crockett,  Mr.  Darden.  Mr.  Daschle,  Mr. 
DioGuardi,  Mr.  Dixon,  Mr.  DintBiN,  Mr. 
Peighan,  Mr.  Plorio,  Mr.  Foglietta,  Mr. 
Garcia,  Mr.  Gonzalez.  Mr.  Horton.  Mr. 
Howard.  Mr.  Jones  of  Tennessee.  Mr.  Jones 
of  North  Carolina.  Mr.  Kildee,  Mr.  Klecz- 
ka, Mr.  McCain,  Mr.  Manton,  Mr.  Moakley. 
Mr.  Mrazek,  Mr.  Nichols,  Mr.  Rinaldo,  Mr. 
Rogers.  Mr.  Sikorski.  Mr.  Volkmer,  Mr. 
Wheat,  Mr.  Wise,  Mr.  Wylie,  Mr.  Fish.  Mr. 
Boland.  and  Mr.  Grotberg. 

H.J.  Res.  381:  Mr.  Morrison  of  Connecti- 
cut. Mr.  McGrath.  and  Mr.  Manton. 

H.J.  Res.  386:  Mr.  Neal.  Mr.  Livingston. 
Mrs.  Bentley.  Mr.  Mrazek.  and  Mr.  Burton 
of  Indiana. 

H.  Con.  Res.  178:  Mr.  Ovvtens.  Mr.  Rose. 
Mr.  Mitchell.  Mr.  Lagomarsino,  Mr.  Con- 
yers, Mr.  Wortley,  Ms.  Kaptur,  Mr.  de 
Lugo,  Mrs.  Collins,  Ms.  Mikulski,  Mr.  Ed- 
wards of  Oklahoma,  Mr.  Poguetta,  Mrs. 
Bentley,  Mr.  Lehman  of  Florida,  Mr. 
Matsui,  Mr.  Rahall.  Mr.  Rangel.  Mr. 
Gonzalez,  Mr.  Berman,  Mr.  Martinez,  Mr. 
Downey  of  New  York,  and  Mr.  Peighan. 

H.  Con.  Res.  190:  Mr.  Gunderson,  Mr. 
Pashayan,  Mr.  Taylor,  Mr.  McCurdy,  Mr. 
Barnard,  and  Mr.  Weber. 

H.  Res.  40:  Mr.  MtmPHY.  Mr.  Stallihgs. 
and  Mr.  Whittaker. 
H.  Res.  60:  Mr.  Burton  of  Indiana. 
H.  Res.  180:  Mr.  Ritdd,  Mr.  Sukia,  Mr. 
Gingrich,  Mr.  Whitehurst,  Mr.  Smith  of 
New  Hampshire.  Mr.  Lagomarsino,  Mr. 
DeWine,  Mr.  LUNGREN,  Mr.  Dyson,  Mr. 
Hutto.  Mr.  Bryant,  and  Mr.  Livingston. 

H.  Res.  245:  Mr.  Barnard,  Mr.  Boland,  Mr. 
Daniel,  Mr.  de  Lugo,  Mr.  Dyson,  Mr.  Emer- 
son, Mr.  Hefner.  Mr.  Horton,  Mr.  Quillen, 
Mr.  Rahall,  Mr.  Smith  of  Florida,  Mr. 
Young  of  Alaska,  Mr.  Watkins,  Mr.  Darden, 
Mr.  DWTYER  of  New  Jersey,  Mr.  Hayes,  Mr. 
Jones  of  North  Carolina,  Mr.  Mrazek,  Mr. 
Wortley,  and  Mr.  Kindness. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

211.  By  the  SPEAKER:  Petition  of  the 
South  Florida  Americans  for  Democratic 
Action,  West  Palm  Beach,  PL.  relative  to 
South  Africa;  to  the  Committee  on  Foreign 
Affairs. 

212.  Also,  petition  of  the  Elks  Grand 
Lodge.  Winton.  NC.  relative  to  enterprise 
zones;  to  the  Committee  on  Ways  and 
Means. 
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AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  2100 

By  Mr.  ENGUSH: 

-Title  11.  on  page  274.  after  line  12.  Insert 

the  following: 

"Subtitle  D— Transportation  Charges  for 
Waterbome  Cargoes  of  Donated  Commod- 
ities 

LIMITATION  ON  REQUIREMENTS 

Sec.  1141.  Section  5  of  the  Commodity 
Credit  Corporation  Charter  Act  (15  U.S.C. 
714c)  is  amended  by  adding  at  the  end 
thereof  the  following:  Export  activities  of 
the  Corporation  under  this  Act  and  activi- 
ties of  the  Corporation  or  the  Department 
of  Agriculture  to  promote  the  export  of  ag- 
ricultural commodities  under  any  other  Act 
shall  not  be  subject  to  cargo  preference  re- 
quirements, except  to  the  extent  otherwise 
required  for  exports  under  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  '  " 

By  Mr.  PENNY: 
—Page  (115)  on  line  3.  strike  out  ■•$4.50"  and 
insert  in  lieu  thereof  "$4.60". 

Page  (120)  on  line  3.  strike  out  "$3.25"  and 
insert  in  lieu  thereof  "$3.35". 

By  Mr.  ROTH: 
—Page  37.  beginning  in  line  11.  strike  out 
"The  Secretary"  and  all  that  follows 
through  "Agriculture."  In  line  14  and  insert 
in  lieu  thereof  the  following:  "The  Secre- 
tary of  Agriculture  shall,  in  consultation 
with  the  International  Trade  Commission 
and  the  United  SUtes  Trade  Representa- 
tive, conduct  a  study  to  determine  what 
relief  should  t>e  granted  because  of  the  in- 
terference of  imported  casein  with  the  dairy 
price  support  program." 
—Page  274.  after  line  18  insert  the  follow- 
ing: 

TRADE  LIBERALIZATION 

Sec.  1132.  (a)  Congress  finds  that— 

(1)  the  present  high  level  of  agricultural 
protectionism  contrasts  sharply  with  the 
general  trade  liberalization  that  has  been 
achieved  since  the  inception  of  the  General 
Agreement  on  Tariffs  and  Trade  (herein- 
after referred  to  as  "GATT"): 

(2)  GATT  procedures  should  explicitly 
recognize  the  protective  effect  of  domestic 
subsidies  that  alter  trade  indirectly  by  re- 
ducing the  demand  for  imports  and  increas- 
ing the  supply  of  exports; 

(3)  current  rules  make  a  distinction  be- 
tween primary  and  manufactured  products, 
and  this  allows  for  agricultural  export  sut>si- 
dies: 

(4)  the  rule  that  permits  export  suttsidies 
on  primary  products  that  do  not  result  in  in- 
equitable market  shares  has  proven  to  be 
unworkable:  and 

(5)  a  unified  treatment  of  tariffs  and  sub- 
sidies would  clarify  trading  rules  for  market 
participants  and  simplify  trade  negotiations. 

(b)  It  is  the  sense  of  Congress  that  the 
President  should  negotiate  with  other  par- 
ties to  GATT  to  revise  GATT  rules  so  that 
agricultural  export  subsidies  would  be  treat- 
ed the  same  as  tariffs  and  primary  products 
the  same  »s  manufactured  products. 

Amer.d  the  table  of  contents  at  the  begin- 
ning of  the  bill  accordingly. 

By  Mr.  SKELTON; 
—Insert  in  Section  1605  (which  amends  Sec- 
tion 204  of  the  Temporary  Emergency  Pood 
Assistance  Act)  a  new  paragraph: 

(4)  Funds  from  section  204(c)(1)  shall  be 
available    to    the    extent    that    they    are 


matched  on  an  equal  basis  by  State  appro- 
priated funds.  The  provision  shall  apply  to  a 
State  beginning  Octol)er  1  of  the  calendar 
year  in  which  the  State  legislature  next 
meets. 

By  Mr.  VOLKMER: 
—Page  110.  strike  out  line  1  and  all  that  fol- 
lows thereafter  through  page  124.  line  14. 
and  insert  the  following  new  title: 

TITLE  VA— PRODUCER-APPROVED 
WHEAT  AND  FEED  GRAIN  PROGRAMS 

REFERENDA  AND  QUOTAS,  PRODUCTION  ACREAGES. 
MARKETING  CERTIFICATES.  AND  MINIMUM 
LOAN  RATES  FOR  TKE  1B8S  THROUGH  1991 
CROPS  OF  WHEAT  AND  FEED  GRAINS 

Sec.  551.  Effective  only  for  the  1986 
through  1991  crops,  the  Agricultural  Act  of 
1949  (7  U.S.C.  1461  et  seq.)  is  amended  by 
adding  at  the  end  of  a  new  title  V  as  follows: 

"TITLE  V-REFERENDA  AND  QUOTAS. 
PRODUCTION  ACREAGES.  MARKET- 
ING CERTIFICATES.  AND  MINIMUM 
LOAN  RATES  FOR  THE  1986 
THROUGH  1991  CROPS  OP  WHEAT 
AND  FEED  GRAINS 

"Subtitle  A— Findings  and  Policy;  Consumer 
Safeguards 

"FINDINGS  AND  POLICY 

"Sec  501.  (a)  Congress  finds  that— 

"(1)  wheat  and  feed  grains  are  essential 
agricultural  commodities  for  the  Nation,  are 
produced  throughout  the  United  States  by 
hundreds  of  thousands  of  fanners,  and 
along  with  their  products  flow  in  substan- 
tial amounts  through  instrumentalities  of 
interstate  and  foreign  commerce  from  pro- 
ducers to  consumers; 

"(2)  abnormally  excessive  and  abnormally 
deficient  supplies  of  wheat  and  feed  grains 
on  the  country-wide  market  acutely  and  di- 
rectly affect,  burden,  and  obstruct  inter- 
state and  foreign  commerce;  and 

"(3)  interstate  and  foreign  commerce  in 
wheat  and  feed  grains,  and  their  products, 
should  be  protected  from  burdensome  sur- 
pluses and  disruptive  shortages,  a  supply  of 
the  commodities  should  be  maintained  to 
meet  domestic  consumption  of  the  Nation 
should  not  be  squandered  in  the  production 
of  surplus  burdensome  supplies  of  the  com- 
modities. 

"(b)  It  is  hereby  declared  to  be  the  policy 
of  Congress  that  it  is  in  the  interest  of  the 
general  welfare  to  assist  in  the  marketing  of 
wheat  and  feed  grains  for  domestic  con- 
sumption and  export;  to  regulate  Interstate 
and  foreign  commerce  in  the  commodities  to 
the  extent  necessary  to  provide  an  orderly, 
adequate,  and  balanced  flow  of  the  commod- 
ities in  interstate  and  foreign  commerce; 
and  to  provide  loans  and  other  means  to 
maintain  farm  income  for  producers  of  the 
commodities,  reduce  excess  production,  and 
enable  consumers  to  obtain  an  adequate  and 
steady  supply  of  such  commodities  at  fair 
prices. 

CONSUMER  SAFEGUARDS 

"Sec  502.  The  powers  conferred  under 
this  title  shall  not  be  used  to  discourage  the 
production  of  supplies  of  food  and  animal 
feed  sufficient  to  meet  normal  domestic  and 
export  needs,  as  determined  by  the  Secre- 
tary. In  carrying  out  the  purposes  of  this 
title,  the  Secretary  shall  give  due  regard  to 
the  maintenance  of  a  continuous  and  stable 
supply  of  agricultural  commodities  from  do- 
mestic production  adequate  to  meet  con- 
sumer demand  at  prices  fair  both  to  produc- 
ers and  consumers. 


"Subtitle  B— Producer-Approved  Wheat  and 
Feed  Grain  Program 

PROCLAMATION  OF  WHEAT  AND  FEED  GRAIN 
MARKETING  QUOTAS 

"Sec  511.  (a)  Whenever  prior  to  April  15 
in  any  calendar  year  the  Secretary  deter- 
mines that  the  total  supply  of  wheat  or  feed 
grains,  or  both,  in  the  marketing  years  for 
such  commodities  beginning  in  the  next  suc- 
ceeding calendar  year,  in  the  absence  of  a 
marketing  year  program,  will  likely  be  ex- 
cessive, the  Secretary  shall  proclaim  that  a 
national  marketing  quota  for  wheat  or  a  na- 
tional marketing  quota  for  feed  grains,  as 
the  case  may  be,  or  marketing  quotas  for 
twth.  shall  be  In  effect  for  such  marketing 
years  and  for  the  marketing  years  for  the 
next  crop  of  such  commodities.  In  the  case 
of  the  marketing  years  for  the  1986  and 
1987  crops  of  such  commodities,  such  deter- 
mination and  proclamation  shall  be  made  as 
soon  as  practicable  after  the  enactment  of 
the  Food  Security  Act  of  1985.  but  not  later 
than  January  1.  1986. 

"(b)  If  a  national  marketing  quota  for 
wheat  or  feed  grains  has  been  proclaimed 
for  any  marketing  year,  the  Secretary  shall 
determine  and  proclaim  the  amount  of  the 
national  marketing  quota  for  such  market- 
ing year  not  earlier  than  January  1  nor 
later  than  April  15  of  the  calendar  year  pre- 
ceding the  year  In  which  such  marketing 
year  begins,  except  that  in  the  case  of  the 
marketing  years  for  the  1986  and  1987 
crops,  such  determination  and  proclamation 
shall  be  made  as  soon  as  practicable  after 
the  enactment  of  the  Pood  Secretary  Act  of 
1985.  but  not  later  than  January  1.  1986. 
The  amount  of  the  national  marketing 
quota  for  wheat  or  feed  grains  for  any  mar- 
keting year  shall  be  an  amount  of  wheat  or 
feed  grains  that  the  Secretary  estimates  is 
required  to  meet  anticipated  needs  during 
such  marketing  year,  taking  into  consider- 
ation domestic  requirements.  export 
demand,  food  aid  needs,  and  adequate  carry- 
over stocks. 

"(c)  If,  after  the  proclamation  of  a  nation- 
al marketing  quota  for  wheat  or  feed  grains 
for  any  marketing  year,  the  Secretary  deter- 
mines that  the  national  marketing  quota 
should  be  terminated  or  increased  to  meet  a 
national  emergency  or  a  material  increase  in 
the  demand  for  wheat  or  feed  grains,  the 
national  marketing  quota  shall  be  increased 
or  terminated  by  the  Secretary. 

"FARM  MARKETING  QUOTAS 

"Sec  512.  (a)  For  each  marketing  year  for 
wheat  or  feed  grains  for  which  a  national 
marketing  quota  has  been  proclaimed  under 
section  511  of  this  title,  the  Secretary  shall 
establish  farm  marketing  quotas  in  accord- 
ance with  this  section. 

"(b)  The  Secretary  shall  establish  a  mar- 
keting quota  apportionment  factor  for  each 
wheat  or  feed  grain  marketing  year  for 
which  a  national  marketing  quota  is  pro- 
claimed under  section  511.  The  marketing 
quota  apportionment  factor  shall  be  deter- 
mined by  dividing  the  national  marketing 
quota  for  such  marketing  year  for  wheat  or 
feed  grains  by  the  product  obtained  by  mul- 
tiplying (1)  the  Secretary's  estimate  of  the 
average  of  the  then  current  program  yields 
for  wheat  or  feed  grains  assigned  to  each 
farm  by  (2)  the  total  of  each  farm's  then 
current  wheat  or  feed  grain  crop  acreage 
base. 

"(c)  The  Secretary  shall  assign  a  farm 
marketing  quota  to  each  farm  with  a  wheat 
or  feed  grain  crop  acreage  base  of  fifteen 
acres  or  more  for  the  crop  involved  by  mul- 
tiplying   the    marketing    quota    apportion- 
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.     ^        J  .i^^tin,^     fh»  <iix>rptArv  estimates  that  by  the  end  of        "(d)  In  the  event  that  marketing  quotas 

ment   factor  determined   under  fubsfCt'O"     ^^e  ^^^'f^'^^l^l^l^ol  wheat,     and  production  acreages  arc  approved  with 
(b>  of  this  section  by  the  product  obUined     ^^«  "%''^^« /.^^^e^^^  S^  ^al  to  or     resp«:t  to  the  1986  crop  of  wheat  or  feed 

by  multiplying  (1)  '-^a  "T  fUS'^ll^K     f^    fhlTfhe    dom^tic    co^Xuon    of     gn^.  the  Secretary  shaU  provide  fair  and 
program  yield  for  wheat  «»'  'e«f  „^"^^     i^heat  for  the  marketing  year,  and  equitable  compensation   to  producers  who 

(2)  such  farms  then  current  wheat  or  feed     wheat  for  ^^^^'^^'''^ l^^^'  „op   of   feed     pTanted  a  crop  in  excess  of  their  farm  pro- 
grain  crop  acreage  baae^  ^^j  j^         ^  to  80  per  centum  of     duction  acreage  prior  to  the  proclamation 
••(d)  Farm  marketing  quotas  shalbe^      U^^arms   acreage   base   for   feed   grains,     by  the  Secretary  that  marketing  quotas  and 
tablished  by    he  Secretary  under  this^-     'J^^Jf  ^/gecret^y  estimates  that,  by  the     production  «n^es  will  be  in  effect  with  re- 
tion  by  June  l°'/Xr^or  wWchTnatS     end  of  the  marketing  year  for  that  crop  of     spect  to  that  crop.  Such  compensationshall 
mg  the  marketmgyeaMorwluch  a  national  ^^^  ^^  ^^^  ^^^^^  ^,  ^^  ^  minimum  the  costs  incurred  by 
marketing  <l"ota  has  l^nproclairned  under     ^  B^    ■             „^  ,^  „,  ^^e  total  use  of     producers  for  planting  such  crop.  ^  deter- 
thU   itle  except  that  'n,"^f^<=»f  °'^^^J^°      ^  g^ns  for  the  marketing  year.                    Siined  by  the  Secretary, 
and  1987  crops.  s"'=»i,?"°'^^^,'?!i\^  fj^.          -(e)  Subject  to  the  provisions  of  section        ..(e,  if  the  Secretary  determines  that  60 
lished  "«,»««"  »^P'?f\'"^f'%*f,^„Vl985Tut     535(b)  of  this  title,  whenever  a  wheat  or     ^^  eentum  or  more  of  the  producers  of 
ment  of  the  Pood  Security  Act  of  1985.  out     ^^^  ^^^  production  acreage  for  a  crop  is     ^^eat   and   feed  grains  (Including   50   per 
not  later  than  January  l.  1»»«.                            established  for  a  farm,  other  than  for  a  crop     centum  or  more  of  the  producers  of  wheat 
•PROCLAMATIOK  Of  wHKAT  AHD  Tosi  GRAINS       ^hich  the  produccrs  on  the  farm  uses  for    ^^^  jq  p^^  centum  or  more  of  the  producers 
NATiONAi.  PRODOcnoM  ACREAGES                 on-farm   feeding   purposes   and   which   the     ^^  j^^  grains)  voting  in  a  referendum  ap- 
•Sec.    513.    (a)   If   a   national   marketing     producers  on  the  farm  certify  in  writing  will     proved   marketing   quotas   and   production 
quota  has  been  proclaimed  for  any  wheat  or     be  used  exclusively  for  on-farm  feedmg  pur-     jjcreages    for   a   period   of   two   marketing 
feed  grain  marketing  year  under  section  511     poses  during  the  period  for  which  a  national     years,  no  referendum  shall  be  held  for  the 
of  this  title,  the  Secretary  shall  proclaim  a     production  acreage  is  in  effect,  under  this     ^^^  ^^^  ^j  ^^^jj  period, 
wheat   or   feed   grain   national   production     section,  the  producers  on  the  farm  may  not        „^j^  ^  marketing  quotas  and  production 
acreage  for  the  crop  of  wheat  or  feed  grains     plant  an  acreage  on  the  farm  to  the  com-     ^^eages  are  not  approved  by  producers  in  a 
covered  by  such  marketing  year  on  the  date     modity  for  harvest  for  the  crop  in  excess  oi     ^(c^endum  as  provided  under  this  section, 
that  such  national  marketing  quota  is  pro-     the  farms  production  acreage  lor  the  com-     ^^^  respect  to  the  crops  harvested  in  the 
claimed.                                                     ^         modity:  and  with  7«P«t  '«„'»™;^,*^''^*    succeeding  year,  in  Ueu  of  such  marketing 
••(b)  The  amount  of  the  national  produc-    crop  acreage  base  for  the  rommodlty  and       ^^^  ^^  production  acreages,  the  Secre- 
tion acreage  for  any  crop  of  wheat  or  feed    crop  involved  of  less  than  fifteen  acr^.  pro-  ^^^  provide  such  loans,  purchases, 
grains  shall  be  the  number  of  wheat  or  feed     ducers  on  the  farm  "^y  n°L?i?S„  ^r^'     payments,  and  other  assistance  to  producers 
grain  acres  that  the  Secretary  determines    age  on  the  farm  to  the  commodity  for  hax-     ^'  ^^    ^      ^  j^  ^^^  „  provided  else- 
SrTthe  basis  of  the  projected  national  yield     vest  for  the  crop  m  excess  of  fUteen  acres.     °'jj™\J^  ^ct. 
and  expected  underplantings  (acreage  other                                  referenda  _mi,™.B-. 
than  acreage  not  harvested  because  of  pro-        ..^^  5^5  (^j  y  national  marketing  quotas                        "»*"»  *^  purckasss 
gram   incentives)   of   the   farm   production     ^^j.  ^^g^i   feed  grains,  or  both  wheat  and        "Sec.  516.  (a)  If  producers  of  wheat  and 
acreages    for    such    crop    wUl    produce    an     j^^j  graiiis  for  two  marketing   years,  are     feed  grains  approve  marketing  quotas  and 
amount  of  wheat  or  feed  grains  equal  to  the     proclaimed  under  section  511  of  this  title,    production  acreages,  as  provided  m  section 
national  marketing  quota  for  the  commodi-     ^^^  Secretary  shaU,  not  later  than  July  1  of     515  of  this  title,  loans  and  purchases  shall 
ty  for  the  marketing  year  for  such  crop.             ^^^  calendar  year  in  which  such  national     be  made  available  to  producers  as  provided 
••(c)  If,  after  the  proclamation  of  the  na-     marketing  quotas  are  proclaimed,  conduct  a     in   sections    105C   and    107D   of   this   Act, 
tional  production  acreage  for  wheat  or  feed     referendum  by  secret  ballot  of  wheat  and    except  that  the  minimum  loan  rates  for  the 
grains  for  any  crop,  the  Secretary  deter-     j^^  ^^^jj,  producers  to  determine  whether    crops  of  wheat  or  feed  grains  with  respect  to 
mines  that  the  national  production  acreage     ^j^^y  j^^^^  ^^  oppose  marketing  quotas  and     which    marketing    quotas    and    production 
should  be  terminated  or  increased  to  meet  a     production  acreages  for  the  marketing  years     acreages  are  in  effect- 
national  emergency  or  a  material  increase  in     ^^^  ^^.^^^  f^j.  ^hich  proclaimed.  In  the  case        "(i)  in  the  case  of  wheat.  shaU  be  not  leas 
the  demand  for  wheat  or  feed  grains,  the     ^j  ^j^^  ^ggg  ,^^  1937  crops,  the  referendum     than  $5.03  per  bushel  for  the  1986  crop,  and, 
national   production   acreage  shall   be   in-     ^^^  ^  conducted  as  soon  as  practicable     for  each  of  the  1987  through  1991  crops  of 
creased  or  terminated  by  the  Secretary.             ^^^^  ^^^^  ^^^  ^f  enactment  of  the  Pood  Se-     wheat,  shaU  be  not  less  than  a  level  that 
PARM  PRODUCTION  ACREAGES                   curity  Act  of  1985,  but  not  later  than  Pebru-    represents  an  increase  of  two  parity  mdex 
•Sec    514    (a)  The  national   production    ary  1. 1986.                                                 ,_^    points  over  the  previous  crop's  mintaium 
acrewe  determined  under  section  513  of        "(b)  Any  producer  with  a  wheat  or  feed    loan  level,  or  the  level  provided  in  the  fol- 
?^L  Utle  for  ITcrJw  ofwheat  or  feed  grains    grain  crop  acreage  base  of  fifteen  or  more     lowing  table,  whichever  is  less: 

shall    be    apport-ioned    by    the    Secretary     '^.'^^^^^^heVhen  current  crop    «  deto^^^     'for  the  1987  crop $5.17  per  bushel 

among  farms  in  accordance  With  this  sec-     -^f -,^- "^%i;.^,°,VfS^;:^,^ii^^^^^^^  for  the  1988  crop "i^'H''! 

"?h)  The  Secretary  shall  establish  a  pro-     poses  of  thU  section,  the  term    producer'       for  the  1989  crop 5.45  per  bushe 

duction  a^rSr^^r^^iiTent  factor  "^for    sS^!^  Include  any  person  who  i^entltled  to      for  the  1990crop 5.59perbu8he 

each  crop  of  wheat  or  feed  grains  for  which     share  in  a  crop  of  the  commodity,  or  the       j^^  ^jjg  ^991  crop 5.73  per  bushel. 

a  national  production  acreage  is  determined,  proceeds  thereof,  because  the  person  shares  ..^j)  in  the  case  of  com,  shaU  be  not  less 
The  production  acreage  apportionment  in  the  risks  of  production  of  the  crop  as  an  ^^^^  jj  49  per  bushel  of  com  for  the  1986 
factor  shall  be  determined  by  dividing  the  owner,  landlord,  tenant,  or  sharecropper.  A  ^^p  ^^  fg^  the  1987  through  1991  crops, 
national  production  acreage  for  such  crop  of  landlord  whose  return  from  the  crop  is  fixed  ^j^^  j^  ^^^  ^^^  than  a  level  that  represenU 
wheat  or  feed  grains  by  the  total  of  the  regardless  of  the  amount  of  the  crop  pro-  ^  increase  of  two  parity  Index  points  over 
acres  of  wheat  or  feed  grains  included  in    duced  shall  not  be  considered  a  producer.  ^^^  previous  crop's  minimum  loan  level,  or 

each  farms  wheat  or  feed  grain  crop  acre-        "(c)  The  Secretary  shall  proclaim  the  re-     ^^^  j^ygj  provided  in  the  following  table, 
aee  base    as  determined  under  title  VI  of    suits  of  any   referendum   held   hereunder     whichever  is  less: 
th^sArt  within  fifteen  days  after  the  date  of  such  ,aBTo™«  «3  59  oer  bushel 

•^riThe  Secretary  shall  determine  the    referendum  and  if  the  Secretary  determines     "for  the  1987  crop 'r!:^   ^^w! 

wheat  ^fe^S  fa™  prodSn  acre-     that  60  per  centum  or  more  of  the  produc^      for  the  1988  crop ^"'^T^! 

Le  for  eacrfarmJwith  a  crop  acreage  base     ers  of  wheat  and  feed  grains  (including  50       for  the  1989  crop 3.79  per  bushel 

tor  the  commodity  and  crop  involved  of  fif-     per  centum  or  more  of  the  producers  of      j^,^  ^^^  ^990  crop 3.89  per  bushel 

teen  acres  or  more)  on  which  wheat  or  feed     wheat  and  50  per  '=^"^""  °'  "f**^  °f_r_^       for  the  1991  crop 3.99  per  bushel. 

grains  are  produced  by  multiplying  the  pro-     producers  of  feed  K'^'ns)  voting  in  the  refer  ^^^ 

duction  acreage  apportionment  factor  deter-  endum  voted  ^°;^ '«,*^^f  i^« J'"°^'^3h^^^  ^^.  cork  f^r  eLHf  thf  19M  through  1991 
mined  under  subsection  (b)  of  this  section     duction  acreages    the  Secretary  slmll  pro      com  'o-J  e»c^  ^^    Secretary 

by  the  farms  wheat  or  feed  grain  crop  acre-  c^^^^^^^'^'^^-'^^tn XT^h^^^^  "^^n.^^  ^^r Z"^  reasonable  in  relation 

"^'(drNotwithstanding   the   provisions   of  ^o^pTof  ^hea^o?  feef grains,  or'^th.  pro-  to  the  rate  at  which  loans  are  made  avail- 

sut^tirrc,Tt{JrslctiCn,  The  farm  pro-  duced  for  harvest  in  the  two  calendar  yea«  able  for^^.                                       ^.^^  ,^, 

duction  acreage  for  each  farm-  [fK^eTd^for^'^X  calL  of  the  rSnd^  shall  n^  sub^t  to  the  limitation  on 

?amls  crop  rrewe  basV  for  wheat,  unless     crops  harvested  in  1986  and  1987 ).  of  this  Act. 
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IfAXKETING  CSXTIPICATES 

"Sec.  531.  (a)  At  the  time  a  producer  of 
wheat  or  feed  grains  is  assigned  a  farm  mar- 
keting quota  under  section  512  of  this  title 
for  any  marketing  year,  the  Secretary  shall 
issue  a  marketing  certificate  to  such  produc- 
er for  the  crop  of  such  commodity  covered 
by  such  marketing  year.  The  Secretary  shall 
also  issue  marketing  certificates  to  produc- 
ers with  a  wheat  or  feed  grain  crop  acreage 
base  of  less  than  15  acres  (producers  not  as- 
signed a  fsum  marketing  quota)  for  such 
commodities  to  be  produced  on  such  crop 
acreage  base  for  the  crop  covered  by  such 
marketing  year. 

"(b)  A  marketing  certificate  applicable  to 
a  marketing  year  issued  to  a  producer  of 
wheat  or  feed  grains  shall  authorize  such 
producer  to  market,  barter,  or  donate, 
during  such  marketing  year,  an  amount  of 
such  commodity  equal  to  the  farm  market- 
ing quota  assigned  to  such  producer  (or,  in 
the  case  of  a  producer  not  assigned  a  mar- 
keting quota  because  the  producer's  crop 
acreage  base  for  the  commodity  crop  is  less 
than  IS  acres,  an  amount  of  such  commodi- 
ty equal  to  the  producer's  production  of  the 
commodity  on  the  acreage— if  the  acreage  is 
less  than  fifteen  acres— planted  to  the  com- 
modity for  harvest. 

"(c)  The  Secretary  shall  adjust  the 
amour.c  of  wheat  or  feed  grains  that  may  be 
marketed,  bartered,  or  donated  under  a 
marketing  certificate  to  reflect  the  amount 
of  such  commodity  that  will  be  used  for 
feed,  human  consumption,  or  other  pur- 
poses on  the  farm  of  the  producer. 

"(d)  If  for  any  crop,  the  wheat  or  feed 
grains  that  the  producer  harvests  exceeds 
the  amount  of  the  commodity  that  may  be 
marketed,  bartered,  or  donated  under  a 
marketing  certificate,  the  surplus  amount  of 
such  commodity  may  be  used  for  feed, 
human  consumption,  or  other  pun>oses  on 
the  farm  of  the  producer,  or  may  be  carried 
over  by  the  producer  from  one  marketing 
year  to  the  succeeding  marketing  year  and 
may  t>e  marketed  without  penalty  imposed 
under  section  523  of  this  subtitle  in  the  suc- 
ceeding marketing  year  to  the  extent  that 
(1)  the  total  amount  of  such  commodity 
available  for  marketing  from  the  farm  in 
the  marketing  year  from  which  such  com- 
modity is  carried  over  does  not  exceed  the 
farm  marketing  quota,  and  (2)  the  total 
amount  of  such  commodity  available  for 
marketing  in  the  succeeding  marketing  year 
(that  is.  the  sum  of  the  amount  of  such 
commodity  carried  over  and  the  amount  of 
such  commodity  produced  on  the  farm  sub- 
ject to  a  farm  marketing  quota  in  the  suc- 
ceeding marketing  year)  does  not  exceed  the 
farm  marketing  quota  for  the  succeeding 
marketing  year. 

"(e)  Wheat  or  feed  grains  harvested  in  a 
calendar  year  in  which  marketing  quotas 
are  in  effect  for  the  marketing  year  begin- 
ning therein  shall  be  subject  to  such  quotas 
even  though  such  commodity  is  marketed 
prior  to  the  date  on  which  such  marketing 
year  begins. 

"(f)  A  person  may  not  purchase  or  other- 
wise acquire  an  amount  of  a  commodity 
from  a  producer  in  excess  of  the  amount  of 
the  commodity  that  may  t>e  marketed,  bar- 
tered, or  donated  by  such  producer  under  a 
marketing  certificate. 

"(g)  If  marketing  quotas  for  a  commodity 
are  not  in  effect  for  any  marketing  year,  all 
previous  marketing  certificates  applicable  to 
such  conmiodity  shall  be  terminated,  effec- 
tive as  of  the  first  day  of  such  marketing 
year. 


"PENALTIES 

"Sec.  532.  (a)(1)  Except  as  provided  in  sub- 
section (b)  of  this  section,  if  a  producer  fails 
to  comply  with  any  term  or  condition  of  a 
program  conducted  under  this  title,  the  pro- 
ducer shall  be  ineligible  for  any  loan,  pur- 
chase, or  payment  authorized  under  this 
Act. 

"(2)  Except  as  provided  in  subsection  (c) 
of  this  section,  if  a  producer  markets,  bar- 
ters, or  donates  a  commodity  without  a  mar- 
keting certificate  required  under  section  532 
of  this  subtitle  or  markets,  barters,  or  do- 
nates an  amount  of  a  commodity  for  use  in 
excess  of  the  amount  nf  the  coRunodity  the 
producer  is  permitted  to  market,  barter,  or 
donate  under  such  certificate,  the  Secretary 
shall- 

"(A)  assess  a  civil  penalty  against  such 
producer  in  an  amount  equal  to  three  times 
the  current  minimum  loan  rate  for  the  com- 
modity so  marketed,  ba.nered,  or  donated; 
or 

"(B)  decrease  the  number  of  acres  of  the 
producer's  wheat  or  feed  grain  crop  acreage 
base  such  producer  may  devote  to  produc- 
tion under  section  514  of  this  title  for  the 
succeeding  crop  of  the  commodity  by  a 
number  of  acres  that,  if  planted,  vould 
result  in  the  production  of  a  quantity  suffi- 
cient to  satisfy  the  penalty  referred  to  in 
subparagraph  (A)  of  this  paragraph. 

"(3)  If  a  person  knowingly  purchases  or 
otherwise  acquires  an  amount  of  a  commod- 
ity from  a  producer  in  excess  of  the  amount 
of  the  commodity  that  may  be  marketed, 
bartered,  or  donated  by  such  producer 
under  a  marketing  certificate  issued  under 
section  531  of  this  subtitle,  the  Secretary 
shall  assess  a  civil  penalty  against  such 
person  in  an  amount  equal  to  three  times 
the  current  minimum  loan  rate  for  the  com- 
modities so  purchased  or  acquired. 

"(b)  If  a  producer  fails  to  comply  fully 
with  the  terms  and  conditions  of  a  program 
conducted  under  this  title  and  the  Secretary 
believes  the  failure  should  not  preclude  the 
making  of  loans,  purchases,  or  payments  to 
the  producer,  the  Secretary  may  make 
loans,  purchases,  or  payments  in  such 
amounts  as  the  Secretary  determines  to  be 
equitable  in  relation  to  the  severity  of  the 
program  violation. 

"(c)  If  the  Secretary  determines  that  the 
penalties  provided  for  in  subsection  (a)  of 
this  section  are  not  warranted  by  the  severi- 
ty of  the  program  violation,  the  Secretary 
may  reduce  or  waive  such  penalties. 

"(d)  Penalties  collected  under  this  section 
shall  be  deposited  into  the  account  of  the 
Commodity  Credit  Corporation. 

"TRANSFER  OF  FARM  MARKETING  QUOTAS 

"Sec.  534.  Farm  marketing  quotas  as- 
signed to  a  farm  under  this  title  generally 
shall  not  be  transferable,  but.  in  accordance 
with  regulations  prescribed  by  the  Secretary 
for  such  purpose,  the  farm  marketing  quota 
assigned  to  a  farm  for  any  marketing  year, 
or  any  portion  thereof,  may  be  voluntarily 
surrendered  to  the  Secretary  by  the  produc- 
er, and  the  Secretary  may  reallocate  the 
amount  of  any  farm  marketing  quotas  so 
surrendered  to  other  farms  having  farm 
marketing  quotas  on  such  basis  as  the  Sec- 
retary may  determine. 

"CONSERVATION  OF  ACREAGE  REMOVED  FROM 
PRODUCTION 

"Sec.  535.  (a)  A  producer  of  a  commodity 
shall  devote  to  approved  conservation  use 
all  acreage  of  the  farm's  wheat  or  feed  grain 
crop  acreage  base  that  may  not  be  devoted 
to  the  production  of  the  commodity  in- 
volved under  the  rules  applicable  to  farm 


production  acreages  under  sections  514  and 
524  of  this  title. 

"(b)  The  Secretary  may  make  such  adjust- 
ments in  the  amount  of  such  acreage  re- 
moved from  production  as  the  Secretary  de- 
termines necessary  to  correct  for  abnormal 
factors  affecting  production  and  to  give  due 
consideration  to  tillable  acreage,  crop-rota- 
tion practices,  types  of  soil,  soil  and  water 
conservation  measures,  topography,  and 
such  other  factors  as  the  Secretary  deter- 
mines appropriate. 

"(c)  Regulations  issued  by  the  Secretary 
under  this  section  with  respect  to  acreage 
required  to  he  devoted  to  co;iservation  uses 
shall  require  appropriate  measures  to  pro- 
tect such  acreage  against  noxious  weeds  and 
wind  and  water  erosion. 

"(d)(1)  Any  acreage  removed  from  produc- 
tion may  be  devoted  to  wildlife  food  plots  or 
wildlife  habitats  in  conformity  with  stand- 
ards established  by  the  Secretary  in  consul- 
tation within  wildlife  agencies. 

"(2)  The  Secretary  may  pay  such  amount 
as  the  Secretary  considers  appropriate  of 
the  cost  of  the  practices  designed  to  carry 
out  the  purposes  of  paragraph  (1)  of  this 
subsection. 

"(3)  The  Secretary  may  provide  for  an  ad- 
ditional payment  on  such  acreage  in  an 
amount  determined  by  the  Secretary  to  be 
appropriate  in  relation  to  the  benefit  to  the 
general  public  if  the  producer  agrees  to 
permit,  without  other  compensation,  access 
to  all  or  such  portion  of  the  farm,  as  the 
Secretary  may  prescribe,  by  the  general 
public  for  hunting,  trapping,  fishing,  and 
hiking,  subject  to  applicable  State  and  Fed- 
eral regulations. 

"(e)(1)  A  producer  of  a  commodity  shall 
execute  an  agreement  with  the  Secretary 
that  describes  the  means  the  producer  will 
use  to  comply  with  this  section  not  later 
than  such  date  as  the  Secretary  may  pre- 
scribe. 

"(2)  The  Secretary  may,  by  mutual  agree- 
ment with  such  producer,  terminate  or 
modify  any  such  agreement  if  the  Secretary 
determines  such  action  necessary  because  of 
an  emergency  created  by  drought  or  other 
disaster  or  to  prevent  or  alleviate  a  shortage 
in  the  supply  of  agricultural  commodities. 

"REGULATIONS 

"Sec.  536.  The  Secretary  may  issue  such 
regulations  as  the  Secretary  determines  nec- 
essary to  carry  out  this  title. 

"COMMODITY  CREDIT  CORPORATION 

"'Sec  537.  The  Secretary  shall  carry  out 
the  program  authorized  by  this  title 
through  the  Commodity  Credit  Corpora- 
tion. 

""administrative  PROVISIONS 

"Sec  538.  The  provisions  of  sections  361. 
362,  363,  364,  365,  366,  367,  368,  372(d),  373, 
374,  375,  and  376  of  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended  by  section  452 
of  the  Food  Security  Act  of  1985,  shall 
apply  to  the  programs  in  effect  under  this 
title  for  any  of  the  1986  through  1991  crops 
of  wheat  and  feed  grains."'. 

"limitation  on  imports 

"Sec  539.  If  imports  of  grain  or  processed 
grain  threaten  to  render  ineffective,  or  ma- 
terially interfere  with,  the  national  market- 
ing quota  program.  Congress  expects  the 
Secretary  will  take  appropriate  action  avail- 
able under  section  22  of  the  Agriculture  Ad- 
justment Act  of  1933  as  is  necessary  in  order 
that  such  imports  will  not  render  ineffective 
or  materially  interfere  with  this  program.". 

Amend  the  table  of  contents  in  section  2 
accordingly. 
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VIETNAM  VETERANS  RETURN 
FROM  CENTRAL  AMERICA 


HON.  ROBERT  J.  MRAZEK 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  20.  1985 

Mr.  MRAZEK.  Mr.  Speaker,  this  week  I 
had  the  privilege  of  meeting  a  group  of 
Vietnam  veterans  who  just  returned  from  a 
fact-Hnding  trip  to  Central  America. 

Over  the  course  of  10  days,  they  visited 
El  Salvador,  Nicaragua,  and  Honduras. 
They  spoke  at  great  length  to  the  American 
Ambassador  in  each  country,  to  the  leaders 
of  each  country,  to  opposition  parties,  and 
to  teachers,  newspaper  editors,  army  com- 
mander's, and  just  ordinary  citizens  in  each 
of  these  troubled  nations. 

I  had  the  privilege  of  getting  to  know  two 
of  these  men  much  better.  One,  Asa  Baber, 
is  a  former  marine,  trained  in  counterintel- 
ligence, who  was  in  a  position  to  assess 
with  professional  expertise  many  of  the 
briefings  provided  by  leaders  on  both  sides 
of  the  conflicts  in  the  region. 

The  other,  Charles  Liteky,  was  a  Catholic 
chaplain  in  Vietnam  and  was  a  recipient  of 
the  Congressional  Medal  of  Honor  for  ex- 
traordinary heroism.  He  is  a  humble  man, 
who  has  dedicated  his  life  to  the  cause  of 
peace.  He  now  works  in  a  sanctuary  pro- 
gram for  Central  American  refugees  in  San 
Francisco. 

I  was  proud  to  have  an  opportunity  to  in- 
troduce both  these  men  to  many  Members 
of  Congress  who  have  taken  a  leadership 
role  on  both  sides  of  the  Central  America 
question. 

I  also  wish  to  thank  my  colleagues  LANE 
Evans  and  Dave  Bonior  for  sponsoring  a 
forum  at  which  the  participants  on  the  trip 
had  the  opportunity  to  present  their  find- 
ings and  conclusions.  We  are  indebted  to 
them  for  being  patriotic  Americans  who 
took  time  out  from  their  busy  lives  to  at- 
tempt to  shed  some  light  on  the  very  diffi- 
cult policy  questions  we  are  facing  in  Cen- 
tral America. 

The  statements  of  the  Vietnam  veterans 
are  as  follows: 

Statement  by  Charles  Liteky,  Chaplain  in 
Vietnam 

I  was  a  Catholic  chaplain  in  Vietnam. 
Spent  two-and-a-half  years  there.  Served 
with  an  infantry  brigade.  My  mission  was  to 
give  moral  support  to  a  cause  I  regarded  as 
morally  correct. 

I  was  the  son  of  a  32-year  navy  man,  the 
product  of  Catholic  culture  that  sanctions 
the  morality  of  a  just  war.  In  the  1960's,  any 
war  against  communism  was  judged  to  be 
just. 

As  a  chaplain,  I  felt  it  was  my  duty  to 
monitor  the  morality  of  the  means  used  to 
accomplish  military  ends.  I  was  ready  to 
resign  on  one  occasion,  when  I  learned  of  a 


brigade  policy  of  awarding  snipers  in  a  coun- 
try R^cRs  for  three  kills.  The  policy  was 
changed. 

Tve  tried  to  put  the  Vietnam  war  behind 
me  and  get  on  with  the  good  life  that  we 
Americans  are  free  to  pursue.  But  my  coun- 
try's involvement  in  Central  America  has 
called  forth  the  ghost  of  Vietnam  and  awak- 
ened me  to  immoralities  more  grievous  and 
gross  than  I  experienced  in  Vietnam.  I'm 
hearing  the  voices  of  the  poor  in  El  Salva- 
dor, Nicaragua,  Honduras  and  Guatemala, 
the  cries  of  the  raped,  the  murdered,  the 
mutilated  and  the  disappeared.  Good  people 
who  are  for  the  most  part  innocent.  People 
numbering,  since  1980,  in  the  tens  of  thou- 
sands. I'm  sure  you  are  as  familiar  as  I  am 
with  the  facts  and  figures. 

In  addition  to  my  outrage  over  my  govern- 
ment's complicity  In  the  carnage  of  Central 
America.  I  have  a  personal  revulsion  toward 
bullies,  people  or  groups  of  people  that  use 
superiority  of  size  or  strength  to  impose 
their  will  on  others  incapable  of  adequate 
defense.  I  believe  we  are  throwing  our  mili- 
tary weight  around. 

FYom  what  I  have  read  about  and  recently 
experienced  in  El  Salvador,  Nicaragua  and 
Honduras,  I  conclude  that  Central  America 
could  l)ecome  another  Vietnam— or  worse— 
because  of  the  problem's  proximity  to  U.S. 
borders. 

I  think  that  we  as  a  country  should  help 
our  neighbors  to  the  south  solve  their  cen- 
tury-old problems  of  repression  and  poverty. 
But,  I  do  not  think  we  should  do  so  with 
guns  and  bullets  and  bombs. 

In  1980,  Archbishop  Romero  of  El  Salva- 
dor begged  us  not  to  send  any  more  instru- 
ments of  killing  to  his  people  to  help  them 
kill  one  another.  We  did  not  heed  his  plea. 
He's  dead  now,  along  with  50,000  of  his 
people. 

I  do  not  accept  the  two  major  premises 
used  by  our  current  administration  to  sup- 
port U.S.  intervention  in  Central  America: 
(1)  that  this  is  an  East- West  conflict,  and  (2) 
that  the  situation  in  Central  America  con- 
stitutes a  threat  to  our  national  security. 

On  our  trip  to  Central  America  we,  Viet- 
nam veterans,  spoke  with  representatives  of 
opposing  parties  to  the  conflict  and  to  the 
innocent  victims  of  war.  No  one,  except  the 
Contras,  believe  that  the  solution  to  prob- 
lems in  Central  America  is  military. 

So,  I  say,  listen  to  the  cries  of  the  poor, 
for  the  sake  of  the  would-be  dead,  wounded, 
tortured  and  raped.  Let's  get  on  with  the  ne- 
gotiations process— Contadora  or  otherwise. 

Statement  by  Asa  Baser,  Former  Marine 

My  name  is  Asa  Baber.  I  served  on  active 
duty  with  the  United  States  Marine  Corps 
from  1958-1961,  including  some  time  with  a 
task  force  In  the  Far  East. 

At  that  time,  the  United  States  was 
strongly  considering  an  invasion  of  Loas, 
and  the  war  in  South  Vietnam  was  heating 
up  at  a  slow  but  steady  pace. 

The  strategies,  tactics,  methodologies— 
the  rationale  for  our  actions,  if  you  will- 
were  well-articulated  by  the  Americans  who 
briefed  me. 

I  have  just  returned  from  an  intensive  10- 
day  tour  of  El  Salvador,  Honduras  and  Nica- 


ragua, and  I  have  to  tell  you  that  every  ar- 
gument I  heard  for  our  involvement  in  Laos 
and  Vietnam  in  1961  has  been  advanced 
again  by  my  government  in  1985. 

Before  I  go  on,  I  want  to  pay  homage  to 
my  fellow  countrymen  who  are  se'  ving  now 
in  Central  America.  Almost  all  of  them  are 
professionally  competent,  linguistically  ca- 
pable, and  aware  of  the  complexities  of  that 
beautiful,  tragic  region.  They  are  hard- 
working, honest,  risk-taking  Americans  who 
are  doing  their  best  in  a  tough  situation. 

For  example,  the  American  Ambassador 
to  El  Salvador  is  a  former  Peace  Corps 
worker  who  once  tried  to  help  organize  the 
garbage  collectors  of  Columbia.  The  Ameri- 
can Ambassador  of  another  country  we  vis- 
ited was  a  total  realist  about  the  political 
and  economic  problems  in  that  country— but 
he  was  a  realist  only  off  the  record,  I  must 
add. 

The  point  is  that  I've  seen  this  movie 
before.  I've  heard  all  the  reasoning,  wrestled 
with  the  words,  tried  to  decipher  my  govern- 
ment's intentions.  For  what  it's  worth.  I 
conclude  the  following. 

Our  government  is  telling  us: 

(1)  The  U.S.  is  in  the  area  to  stay. 

(2)  There  are  no  commitments  to  any  limi- 
tations of  time  or  money. 

(3)  There  is  a  strong  Soviet-Cuban  chal- 
lenge to  our  automony  in  the  region,  but 
the  proof  of  that  challenge  cannot  be 
shared  with  the  American  people. 

(4)  According  to  our  government,  any 
analogy  between  the  crisis  in  Vietnam  and 
the  coming  conflagation  in  Central  America 
is  invalid. 

(5)  The  United  States  cannot  live  with  or 
abide  mixed  economies  in  Central  America. 
For  us,  it's  capitalism  or  bust;  any  other 
form  of  economy  is  an  anathema  to  us. 

(6)  A  military  solution  may  not  be  the 
total  answer  to  the  problem— but  diplomatic 
and  political  negotiations  are  on  the  t>ack 
burner. 

I  submit  that  we  are  in  for  a  very  long  war 
in  Central  America.  I  submit  that  our  gov- 
ernment is  telling  us  that.  All  we  have  to  do 
is  listen  carefully. 

As  a  man  who  considers  himself  a  loyal 
citizen,  and  who  has  been  trained  by  his 
own  government  to  assess  certain  military 
situations,  I  conclude  after  my  visit  to  Cen- 
tral America  that  we  are  in  a  condition  of 
stalemate— that  neither  the  forces  of  the 
right  or  of  the  left  can  win  a  total  victory- 
much  as  we  were  in  Vietnam  and  Laos  In 
the  early  I960's.  The  eventual  commitment 
of  more  United  States  troops  into  Central 
America  seems  inevitable. 

It  may  be  that  the  United  States  is  pre- 
pared for  a  10  or  20  or  30  year  war.  If  that  is 
so,  then  our  present  policies  will  prove  to  be 
extremely  popular.  If  that  is  not  so,  then 
the  sooner  we  move  into  diplomatic  and  po- 
litical negotiations,  the  better. 

My  name  is  Harold  Bryant.  Like  the  other 
men  and  women  who  will  address  you  today, 
I  volunteered  to  serve  my  country  in  Viet- 
nam. For  the  last  12  years,  I  have  continued 
to  serve  my  country  by  helping  the  men  and 
women  whose  lives  were  shattered  by  that 
war.   When  Or.   Clements  asked   me   if   I 
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would  like  to  accompany  this  delegation  to 
Central  America,  I  was  eager  to  respond  be- 
cauae  I  have  a  nineteen  year  old  son.  He, 
like  other  youths  of  color  and  the  poor  of 
this  country,  may  be  called  upon  to  do  what 
we  did  in  Vietnam,  because  the  Reagonom- 
ics  era  draft  has  surpassed  the  Vietnam  era 
draft  in  numbers  of  disadvantaged  youth— 
almost  40  percent  of  our  combat  ready 
forces  today  are  Black  and  Hispanic.  The 
irony  of  that  is  not  missed  in  our  neighbor- 
hoods. In  St.  Louis,  my  home,  we  have 
census  tracts  with  an  infant  mortality  rate 
approaching  that  of  some  of  the  Central 
American  countries  we  just  visited. 

Facing  further  cutbacks  in  aid  to  families 
with  dependent  children,  food  stamps,  low 
income  housing,  child  nutrition  programs, 
low  income  energy  assistance,  jobs  and 
training  programs,  health  care  block  grants, 
and  community  services.  Hispanic  and  Black 
communities  will  not  be  willing  to  send  off 
their  sons  to  look  down  the  gun  barrels  at 
their  poverty  stricken  bothers  and  sistera  in 
Centra  America.  This  is  especially  so  when 
these  cuts  are  to  provide  an  unprecedented 
peacetime  military  build-up  that  under- 
mines, not  strengthens,  our  national  securi- 
ty. 

For  our  real  security  lies  in  the  health  of 
our  chidlren.  the  housing  of  our  children, 
the  feeding  of  our  children,  and  the  educa- 
tion of  our  children— not  just  some  of  our 
children,  but  in  this  affluent  nation  all  of 
our  children.  We  do  not  build  security  by  es- 
calating the  arms  race.  We  do  not  build  se- 
curity by  volatile  rhetoric  and  refusing  to 
discuss  peace  with  our  enemies.  This  kind  of 
seciirity  will  only  insure  banlcruptcy  and 
war.  More  so  than  ever,  we  must  heed 
Martin  I>uther  King's  warning:  "A  nation 
that  continues  year  after  year  to  spend 
more  on  military  defense  than  on  programs 
of  social  uplift  is  approaching  a  spiritual 
death." 

I  am  convinced  by  what  I  saw  in  Central 
America  that  this  conflict  is  not  East- West, 
so  much  as  North-South.  It  is  a  metaphor 
for  the  First  and  Third  World  struggles  that 
we  will  see  the  rest  of  our  lives.  In  the  next 
24  hours.  40.000  children  will  die  of  malnu- 
trition related  causes.  Peasants  like  the 
campesinos  in  Central  America  will  contin- 
ue to  pick  up  rifles  and  fire  at  multimiUion 
dollar  jet  fighters,  as  long  as  their  deaths 
have  as  little  meaning  as  their  lives.  If  we 
continue  to  ask  "where  do  they  get  the 
rifles?"  instead  of  understanding  and  ad- 
dressing the  desperation  that  drives  them  to 
such  acts  we  will  remain  the  911  for  repres- 
sive regimes  and  military  dictatorships  that 
cry  "Communism"  when  their  privege  or  po- 
sition is  threatened.  The  flow  of  so-called 
"brown  skinned  feet  people"  to  this  country 
will  continue,  so  long  as  our  so-called 
friends  continue  policies  of  "search  and  de- 
stroy" and  "free  fire  zones"— words  and 
images  too  familiar  to  those  of  us  who  cre- 
ated them  last  time. 


Statkmzht  or  David  Hakhincton.  Former 
Marine  LiETrrEiiAiTT 

Good  Morning:  My  name  is  David  Har- 
rington. For  the  past  thirteen  years,  I  have 
enjoyed  a  diverse  and  challenging  career  as 
a  social  worker.  In  Vietnam.  I  served  for  21 
months  as  a  Marine  Lieutenant:  the  first  12 
as  an  infantry  platoon  leader  and  company 
commander,  the  last  9  as  military  attache  to 
the  CORDS  program  in  Eye  Corps.  The 
first  year  was  a  hard  lesson  in  the  U.S.  mili- 
tary's misunderstanding  of  startegy  and  tec- 
tics,  the  second  a  soulwrenching  insight  into 
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the  brutality  and  deception  of  our  so-called 
pacification  program. 

During  our  visit  to  Central  America.  I 
found  a  clear  division  of  opinion  within  the 
ranks  of  Americans  serving  in  the  various 
missions  of  all  three  countries.  This  division 
touched  me  deeply  because  I  was  a  witness 
to  simUar  tensions  between  and  within  our 
military  and  civilian  efforts  in  Vietnam. 
There,  the  divisions  were  so  great  as  to 
cause  chaos  and  complexity  to  reign  su- 
preme in  a  situation  which  required  order 
and  simplicity. 

In  Central  America,  the  divisions  are  be- 
tween U.S.  ideologues  (academic  hardliners) 
and  American  pragmatlsU.  Simply  put,  the 
ideologues  base  their  views  on  the  following: 
A  belief  that  East— West  security  issues, 
including  Soviet  and  Cuban  arms  as  well  as 
Nicaraguan  Imperialism,  are  at  the  root 
cause  of  social  upheaval. 

A  view  that  militarization  is  the  only  solu- 
tion with  a  focus  on  "low  intensity  warfare", 
i.e.  using  phase  one  of  Vietnam  (CIA/SP) 
and  phase  three  of  Vietnam  (air /electron- 
ics) and  reducing  phase  two  (U.S.  troop  in- 
volvement) to  a  minimum. 

Specifically,  militarization  includes  for 
the  Salvadoran  and  Honduran  armies:  More 
battalions;  more  helicopters/airplanes;  more 
armed  mUitia;  Phoenix  style  assassination 
programs:  through  public  safety  organiza- 
tions and  military  intelligence;  population 
destabilization;  and  support  for  the  contras 
in  Honduras. 

In  this  effort,  human  rights  are  politically 
expedient  and  not  a  matter  of  social  justice. 
On  the  other  hand,  U.S.  realists  in  the 
region  view  the  situation  quite  differently: 

The  Soviet/Cuban/Nicaraguan  equation  is 
not  taken  seriously:  instead,  convergence 
(i.e..  the  agreement  by  broad  elements 
within  each  Central  American  country  on  a 
political  and  socioeconomic  agenda)  is  the 
cause  of  all  the  change  movements. 

Humanization.  not  militarization  of  the 
war.  is  considered  essential: 

For  the  Salvadoran  and  Honduran  Army 
more  engineer  and  medical  battalions,  more 
civic  action  programs. 
End  of  support  to  the  (wntras. 
A  negotiated  end  to  all  terrorism. 
Population  stabilization. 
Human   Rights   are   recognized   and   ad- 
dressed. 

The  conclusions  of  our  delegation  on  the 
impact  of  this  rift  among  U.S.  public  serv- 
ants in  Central  America  follow: 

Chaos    and    complexity    reign    supreme 
within  each  country  and  within  the  region. 
Stalemate  and  prolongation  of  the  war 
and  inevitable  results. 

Opposition  forces  will  only  need  to  change 
the  terms  of  engagement  to  adjust  to  our 
changing  military  tactics. 

Opportunities  for  dialogue  and  a  negotiat- 
ed settlement  are  lost. 

Meanwhile.  U.S.  respect  in  the  region 
erodes  rapidly: 

The  governments  of  El  Salvador  and  Hon- 
duras lose  credibility  among  their  people. 

Central  America  bleeds  with  campesinos 
killing  campesinos. 

Convergence  moves  from  a  mere  agree- 
ment on  the  need  for  social  change  toward  a 
broad-based  revolutionary  movement. 

General  Edward  Meyers,  on  his  retire- 
ment as  Chief  of  Staff  of  the  Army  in  1983. 
gave  these  words  of  warning  on  the  lessons 
of  Vietnam: 

1.  Let's  assess  the  price  before  we  pay  it, 
because  the  price  may  be  too  high. 

2.  Let's  not  send  our  boys  where  the 
American  people  do  not  support  them;  let's 
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not  dangle  them  again  at  the  end  of  a 
string. 

3.  Let's  not  seek  a  military  solution  to 
socio-economic  problems. 

What  we  saw  in  Central  America  was  that 
unless  U.S.  policy  is  resolved.  American 
troops  will  be  introduced  into  a  chaotic  situ- 
ation as  they  were  in  Vietnam  and  with 
similar  results. 

STATEMKIfT  OP  DENKIS  KOEHLEX.  FORMER 
iNTELLIGEIfCE  OfTICER 

Good  Morning:  My  name  is  Dennis 
Koehler.  I'm  a  Vietnam  vet.  lawyer  and 
former  county  commissioner  from  Palm 
Beach  County.  Florida. 

I  was  privileged  to  be  a  part  of  Dr.  Charlie 
Cnements'  group  of  Vietnam  veterans  that 
just  completed  what  seemed  like  30  days 
worth  of  work  during  our  ten  day  visit  to 
Central  America. 

In  Vietnam.  I  served  two  tours  of  duty  as 
a  U.S.  Army  inteUigence  officer.  In  both 
tours,  my  main  mission  was  to  "neutralize" 
enemy  intelligence  gathering  operations. 

After  two  years  of  some  military  success- 
es, usually  measured  in  "body  counts,"  and 
growing  frustration  with  that  war's  lack  of 
progress.  I  concluded: 

(1)  That  our  U.S.  military  tactics  and 
strategies  in  Vietnam— "search  and  de- 
stroy." "free  fire  zones."  "winning  hearts 
and  minds"— were  incapable  of  producing 
victory. 

(2)  That  our  South  Vietnamese  •allies" 
were  unrepresentative  of  and  unresponsive 
to  the  needs  of  their  own  people. 

(3)  That  we  could  never  succeed  in  forcing 
our  own  American-style  form  of  democracy 
onto  the  Vietnamese  culture. 

During  our  visits  to  El  Salvador.  Nicara- 
gua and  Honduras.  I  was  particularly  sensi- 
tive to  the  impact  our  American  policies 
were  having  on  these  countries.  I  was  pro- 
foundly disappointed.  It  seems  that  with 
few  exceptions,  we  are  repeating  the  mis- 
takes we  made  in  Vietnam. 

In  both  Nicaragua  and  El  Salvador,  we  are 
characterizing  the  struggles  as  "East  versus 
West."  "Communism  versus  Capitalism." 
"Tyranny  versus  Freedom."  when  in  fact 
the  last  thing  the  contestants  for  power  in 
these  countries  want  is  to  be  dominated  by 
either  one  of  the  superpowers. 

In  El  Salvador,  we  are  focusing  our  efforts 
(through  the  use  of  our  military  agents 
rather  than  U.S.  troops)  on  the  same  type 
of  counterinsurgency  tactics  and  ever-esca- 
lating commitment  of  U.S.  resources  that  is 
incapable  of  producing  military  "victory " 
over  a  people  being  denied  justice  and  basic 
human  rights  by  its  own  government. 

In  Nicaragua,  we  are  attempting  to  over- 
throw the  same  government  that  ended  one 
of  the  most  repressive  dicUtorships  in  Cen- 
tral American  history,  on  the  specious 
grounds  that: 

(1)  The  SandinisU  government  is  nothing 
more  than  a  'totalitarian  puppet"  of  the 
Soviet  Union  and  Cuba,  bent  on  exporting 
communist  violence  throughout  the  region; 
and 

(2)  Unless  we  "stop  communism"  in  Nica- 
ragua, the  rest  of  the  Central  American  re- 
publics, including  Mexico  will  ineviUbly  fall 
like  dominoes  to  the  Soviets. 

Does  any  of  this  sound  familiar?  I  think 
so.  Nations  that  refuse  to  learn  from  their 
past  mistakes  are  bound  to  repeat  them. 
Vietnam  was  a  great  American  mistake.  We 
have  an  opportunity  to  avoid  repeating  this 
great  mistake  in  Central  America,  if  only  we 
will  listen  to  and  support  those  who  call  for 


September  20,  1985 


peaceful  rather  than  military  solutions  to 
this  region's  overwhelming  social,  economic 
and  political  problems. 

I  believe  that  the  Contadora  process 
offers  the  only  real  hope  for  peace  in  Cen- 
tral America. 

We  Vietnam  vets  have  a  special  responsi- 
bility to  share  the  lessons  we've  learned 
with  the  American  people.  As  our  represent- 
atives, we  hope  that  you  in  the  Congress  are 
listening! 

Statdcent  by  Leslie  Feldstein,  Former 
Nurse  Anesthetist 

Good  morning:  I  am  a  nurse  anesthetist 
and  as  a  member  of  the  Army  Nurse  Corps 
served  in  an  evacuation  hospital  in  Chu  Lai, 
South  Vietnam.  I  was  involved  in  the  care  of 
U.S.  soldiers,  Vletcong  prisoners  of  war.  Re- 
public of  Korea  marines,  and  Vietnamese  ci- 
vilian war  casualties.  I  have  seen  18  and  19 
year  old  kids  minus  arms  and  legs,  blinded, 
and  with  much  of  their  insides  gone.  It  im- 
pressed me  greatly  how  brave  they  were, 
and  how  it  was  all  for  nothing.  I  truly 
wanted  to  believe  there  was  a  reason  for  all 
that  suffering,  that  somehow  the  leaders  of 
my  government  knew  something  more  than 
I  did.  But  they  didn't,  and  that  they  let  it 
happen  is  something  I've  never  been  able  to 
come  to  terms  with. 

When  I  went  to  Vietnam  I  understood 
almost  nothing  of  the  politics  or  history  of 
that  region.  It  took  me  fifteen  years  to  leam 
the  facts  of  Vietnam  and  why  it  was  all  so 
wrong  for  us.  I  went  to  Central  America  to 
get  a  sense  of  that  region  and  what  my  gov- 
ernment was  doing  there. 

Of  all  the  places  we  visited  and  people  we 
spoke  with,  the  most  poignant  for  me  was 
our  visit  to  the  military  hospitals  and  refu- 
gee centers  in  El  Salvador  and  Nicaragua. 
The  bottom  line,  after  all  the  military  and 
political  rhetoric,  is  the  reality  of  a  ward 
full  of  16  to  20  year  old  kids  with  one  or  two 
legs  gone  or  an  abdomen  so  shot  up  that 
normal  functions  will  probably  never  be  re- 
stored. My  immediate  reaction  was  how  fa- 
miliar the  scene  was.  only  now  these  kids 
were  Salvadoran  or  Nicaraguan,  Instead  of 
American.  And  I  was  struck  with  the  same 
sense  of  sorrow  and  absurdity  of  the  situa- 
tion. 

Everyone  we  spoke  with,  except  for  mem- 
bers of  the  contra,  acknowledged  that  a 
military  solution  was  not  feasible.  Political 
negotiations  are  the  only  realistic  means  to 
deal  with  a  situation  that  is  causing  untold 
misery  for  soldiers,  civilians  and  internal 
and  external  refugees  in  both  El  Salvador 
and  Nicaragua. 

I  am  especially  bothered  by  the  frequent 
use,  in  El  Salvador,  of  the  words  terrorist, 
subversive  or  Communist  to  dehumanize  the 
opposition.  This  was  used  to  justify  the 
deaths  of  women  and  children  in  the  free 
fire  zones  of  El  Salvador.  It  was  much  like 
our  use  of  the  term  gooks  in  Vietnam.  45 
percent  of  the  1.5  million  south  Vietnamese 
killed  were  civilians  who  seldom  had  access 
to  medical  care. 

There  is,  in  my  opinion,  at  the  very  least  a 
moral  injustice  in  our  government's  seem- 
ingly unbending  attitude  towards  the  Sandi- 
nistas in  Nicaragua  and  the  guerillas  in  El 
Salvador. 

I  would  like  to  end  with  an  observation 
that  the  reality  of  war  is  a  far  cry  from  the 
romanticized  and  patriotic  propaganda  and 
rhetoric  used  by  {loliticians  and  high  rank- 
ing military.  It  is  not  surprising,  then,  that 
in  this  Administration,  many  of  the  loudest 
voices    calling    for    military    intervention 
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themselves  did  not  see  military  service  in 
Southeast  Asia. 

The  reality  is  helicopters  filled  with  18 
and  19  year  old  kids,  with  black  pitted  holes 
form  shrapnel,  and  arms  and  legs  torn  off 
by  mines.  Kids,  like  one  I  remember,  who 
hoped  to  play  college  football  after  his  tour 
but  was  blinded  in  Vietnam.  I  could  tell  you 
many  personal  stories  about  the  real  trage- 
dies of  war,  but  in  numbers  they  almost  lose 
their  impact.  I  will  tell  you,  put  one  young 
man  in  a  body  bag,  and  you'll  want  to  do 
anything  to  end  it.  If  our  children  are  to 
have  Rambo  as  a  role  model,  then  make  cer- 
tain the  dolls  have  detachable  arms  and 
legs. 


GIVE  SENIOR  CITIZENS  A 
BREAK 


HON.  MARIO  BIAGGI 

OF  HEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  20.  1985 

Mr.  BIAGGI.  Mr.  Speaker,  in  the  August 
edition  of  the  American  Legion  magazine, 
the  magazine  featured  an  article  entitled, 
"Give  Senior  Citizens  a  Break."  This  excel- 
lent article  focused  on  the  increasing  pa- 
perwork burden  faced  by  our  senior  citi- 
zens who  wish  to  qualify  for  Government 
benefits  and  services. 

Earlier  this  year,  I  authored  legislation, 
H.R.  776,  to  require  the  Secretary  of  Health 
and  Human  Services  to  study  the  duplica- 
tive collection  of  information  by  the  De- 
partment of  Health  and  Human  Services 
and  to  recommend  to  Congress  various 
methods  to  reduce  such  unnecessary  dupli- 
cative collection.  Excessive  and  ofttimes 
duplicative  paperwork  requirements  on  the 
elderly  is  a  critical  problem  which  must  be 
addressed. 

At  the  present  time,  our  Nation's  senior 
citizens  are  required  to  fill  out  at  least  12 
different  forms  for  programs  all  under 
Social  Security.  In  addition,  the  Veterans' 
Administration  requires  individual  applica- 
tions for  burial  benefits,  burial  fiags,  head- 
stone and  burial  markers,  and  death  pen- 
sion. Not  only  is  this  an  unnecessary  waste 
of  time  for  employees  and  beneficiaries, 
more  importantly,  such  similar  request 
forms  represent  a  terrible  waste  of  taxpay- 
er dollara.  In  this  time  of  a  record  high  def- 
icit, these  duplicative  information  requests 
epitomizes  the  public's  outcry  over  wasteful 
and  unnecessary  spending. 

The  Federal  Government  has  proved  pa- 
perwork simplification  efforts  are  a  neces- 
sary and  important  change  for  many  Amer- 
icans. In  1982,  more  than  15  million  people 
used  the  IRS-issued  short  form  when  filing 
taxes.  In  a  similar  move,  a  court  recently 
ordered  HHS  to  simplify  its  Medicare  appli- 
cation. Clearly,  these  new  forms  will  bring 
welcome  relief  to  many  people  burdened  by 
excessive  applications  forms. 

H.R.  776  does  not  require  any  new  Feder- 
al expenditures,  but  in  fact,  would  be  fi- 
nanced through  a  pooling  of  funds  already 
set  aside  for  administration  of  various  ben- 
efit programs.  This  offers  Congress  and  the 
Federal  Government  a  unique  opportunity 
to  effectively  eliminate  waste;  and  most  im- 
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portantly,  provide  our  Nation's  senior  citi- 
zens with  a  much-needed  break  from  the 
bureaucratic  redtape  that  plagues  them. 

The  article  follows: 

Give  Senior  Citizens  a  Break 

Senior  citizens  should  get  a  break  from 
the  bureaucratic  red  tape  that  plagues 
Americans,  said  Rep.  Mario  Biaggi,  who  has 
proposed  legislation,  to  reduce  the  paper- 
work burden  the  elderly  suffer  to  qualify 
for  government  benefits  and  services.  A 
recent  survey  by  Biaggi's  office  pinpointed 
at  least  12  different  Social  Security  forms 
required  for  benefits. 

In  another  example,  the  VA  requires  indi- 
vidual applications  for  burial  benefits, 
burial  flags,  headstone  and  burial  markers, 
and  death  pension.  Biaggi  said  he  feels  it  is 
a  waste  of  time  for  VA  employees  and  bene- 
ficiaries, not  to  mention  a  waste  of  taxpayer 
dollars,  when  applicants  must  fill  out  four 
different  forms  requesting  similar  informa- 
tion. 

The  legislation  would  order  the  Depart- 
ment of  Health  and  Human  Services  to 
review  information  collection  and  recom- 
mend ways  to  reduce  it.  The  agency  is  al- 
ready under  court  order  to  simplify  Medi- 
care information. 

Biaggi  said  simplification  efforts  have 
worked  in  the  past  with  the  IRS.  In  1982, 
more  than  15  million  people  used  the  short 
form  when  filing  taxes.  If  the  federal  gov- 
ernment can  provide  relief  in  some  areas, 
said  the  congressman,  the  same  lund  of  ra- 
tionale and  much/needed  change  will  offer 
relief  for  our  senior  citizens. 


PROPOSED  TAX  REFORM 

UNFAIR     TO      COLLEGES     AND 
UNIVERSITIES 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVXS 

Friday,  September  20.  1985 
Mr.  HUBBARD.  Mr.  Speaker,  I  received 
an  excellent  letter  from  my  friend  and 
fellow  Kentuckian,  Dr.  W.R.  (Randy)  Dav- 
enport, president  of  Campbellaville  College 
of  Campbellsville,  KY,  who  has  contacted 
me  about  his  concerns  about  the  adverse 
effects  of  the  proposed  tax  reform  plan 
upon  independent  colleges  and  universities. 
I  believe  Dr.  Davenport's  ideas  are 
worthy  of  consideration  as  Members  of 
Congress  continue  to  work  on  tax  reform 
legislation.  I  urge  my  colleagues  to  read 
Dr.  Davenport's  comments  to  me,  and  his 
three  areas  of  concern  are  as  follows: 

1.  The  Administration's  proposal  to  tax 
appreciated  property  in  the  minimum  tax. 
This  would  reduce  even  more  than  the  origi- 
nal treasury  plan  the  Incentive  to  give  to  in- 
stitutions like  Oklahoma  Baptist  University 
or  Campbellsville  College. 

2.  The  Administration's  plan  to  accelerate 
exploration  of  the  above-the-Iine  charitable 
deduction.  If  the  proposal  to  repeal  at  the 
end  of  this  year  the  provision  which  allows 
charitable  deductions  for  non-itemizers,  col- 
leges like  ours  which  are  attempting  to  pro- 
vide great  services  for  the  public,  but  not  at 
public  expense,  could  be  damaged  signifi- 
cantly. 

3.  The  Administration's  proposal  to  repeal 
the  tax-exempt  status  of  interest  on  certain 
ttonds.  This  proposal  would  virtually  deny 
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access  to  the  tax-exempt  bond  market  to  In- 
dependent colleges  and  universities.  Such  a 
denial  would  force  these  independent  insti- 
tutions to  compete  for  borrowings  in  the 
taxable  bond  market  with  public  utilities 
and  major  corporations.  This  would  be  ex- 
tremely damaging  to  these  coUcges  and  uni- 
versities—many of  whom  are  struggling  val- 
iantly to  continue  to  provide  irreplaceable 
services  to  thousands  of  our  citizens. 


MANCHESTER-A  CITY  WITH  A 
FIGHTING  SPIRIT 


HON.  RICHARD  RAY 

OF  GEORGIA 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Fnday,  September  20.  1985 
Mr.  RAY.  Mr.  Speaker,  in  this  last  year. 
Manchester.  GA,  has  watched  se>eral  of  iu 
ind'istries  close  one  by  one.  In  January. 
Milliken  &  Co.  announced  the  closing  of  iU 
textile  mill  in  Manchester,  which  had  been 
operating  since  1908.  Then,  still  reeling 
from  this  closing,  the  citizens  of  Manches- 
ter learned  that  the  local  Playtex  plant 
would  be  closing  at  the  end  of  August. 

In  a  6-month  period,  the  city  has  lost  645 
of  iu  1.934  private  sector  jobs.  This  means 
that  over  one-third  of  the  work  force  is 
now  unemployed. 

The  statistics  are  awesome — and  fright- 
ening. The  closing  of  Milliken  and  Playtex 
will  cost  the  city  about  $37,000  in  property 
taxes  annually,  more  than  10  percent  of  the 
city's  property  tax  revenue.  The  city  will 
also  lose  an  estimated  5  to  10  percent  of 
their  utility  franchise  fees.  All  this  hit  the 
city  at  a  time  when  revenue  sharing  is 
about  to  make  its  final  appearance  and  the 
city  faces  a  SUte-required  sewage  renova- 
tion, expected  to  cost  $3  million.  For  the 
people  of  Manchester,  these  job  losses  will 
mean  a  reduction  of  $156,090  per  week  in 
employee  income. 

These  planU  were  closed,  Mr.  Speaker, 
because  of  the  growing  number  of  textile 
and  apparel  imports  coming  into  this  coun- 
try. So.  while  we  debate  free  trade  and  pro- 
tectionism here  in  Washington,  back  in  my 
district  planU  are  shutting  down  and 
people  are  losing  jobs  they've  had  for  over 
20  years. 

This  situation  makes  me  angry.  Mr. 
Speaker.  We  have  seen  this  coming  for  a 
long  time  in  this  country,  and  by  not  acting 
quickly  enough,  we  have  let  our  people 
down. 

This  issue  is  not  an  abstract,  philosophi- 
cal one.  It  is  one  of  people  and  their  liveli- 
hoods. It  is  whether  an  industry  will  con- 
tinue to  survive  or  be  allowed  to  die.  It's 
time  the  Congress  and  the  administration 
faced  up  to  these  issues  and  resolved  them. 
Let  me  conclude.  Mr.  Speaker,  on  a 
brighter  note.  Fortunately,  the  people  of 
Manchester  aren't  relying  on  Washington 
to  solve  their  problems.  They  may  be  down 
right  now,  but  they  are  a  long  way  from 
beaten.  The  citizens  are  organizing  and 
using  their  Ingenuity  to  look  for  new  in- 
dustry to  bring  into  the  area.  They're  sur- 
veying their  citizens  and  the  area's  assets 
and  planning  to  hold  a  development  day  to 
show  off  all  they've  got  to  offer.  They  are 
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holding  economic  development  seminars 
for  those  businesses  still  in  town  and.  most 
imporUntly.  they  are  facing  this  period  as 
a  challenge  that  can  lead  to  new  growth 
and  opportunity  for  the  city. 

Manchester  has  a  Fighting  spirit,  and  I 
have  no  doubt  that  they  will  come  through 
this  experience  with  more  industry  and  a 
more  solid  economy  than  ever  before. 

But,  I  wanted  my  colleagues  to  hear  their 
story  because  it  may  happen,  or  may  al- 
ready be  happening,  in  your  districts.  We 
have  to  face  the  trade  issues  that  confront 
us  and  make  practical  decisions  soon,  or 
for  some  industries  it  may  be  too  late. 

I  urge  my  colleagues  to  give  their  sup- 
port to  H.R.  1562.  the  Textile  and  Apparel 
Trade  Enforcement  Act  of  1985.  Our  textile 
and  apparel  industry  is  dying  and  the  cities 
who  harbor  these  industries  are  struggling. 
Join  us  in  our  fight  to  save  the  domestic 
American  textile  industry. 


September  20,  1985 


BIG  TROUBLE  DOWN  ON  THE 
FARM 


HON.  DAVID  R.  OBEY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday.  September  20.  1985 
Mr.  OBEY.  Mr.  Speaker,  before  the 
House  votes  next  week  on  the  farm  bill,  I 
hope  that  every  urban  member  of  this  body 
reads  the  following  sUtement  made  by  a 
dairy  farmer  from  my  district,  at  a  Joint 
Economic  Committee  hearing  yesterday  on 
the  spreading  impact  of  the  farm  crisis. 
Bryce  Luchterhand's  eloquent  words  were 
from  his  heart,  not  from  paper:  they  cap- 
ture more  than  all  the  economic  analyses 
put  together  what's  really  happening  on 
America's  farms  today. 
STATEMnrr  OF  Bryce  Lhchterhand,  Dairy 

Farmer.  Unity.  WI 
My  testimony  is  going  to  be  divided  in  one 
category;  big  trouble  down  on  the  farm. 

A  couple  of  weeks  ago.  the  vice-president 
of  the  Chase  Manhattan  Bank  came  out  to 
Madison.  He  was  good  enough  to  tell  us  that 
there  is  going  to  be  a  recession  in  1986.  The 
country  is  going  to  just  slide  into  it.  It  wont 
be  sudden.  We  are  just  going  to  slide. 

That  was  a  terribly  poor  statement  to 
make  out  in  America's  dairy  land.  We  en- 
tered the  recession  in  1980  and  1981.  Right 
now  in  rural  Wisconsin  we  are  In  the  throes 
of  a  very  deep  depression.  It  is  getting 
worse. 

1  am  a  37-year-old  dairy  farmer.  I  nin  359 
acres,  milk  40  cows,  have  atwut  115  head,  in- 
cluding steers  and  young  stock,  replacement 
stock.  It  has  been  in  my  family  since  1900. 
The  Luchterhands  have  seen  hard  times, 
and  we  have  seen  less  hard  times.  In  86 
years  we  have  never  seen  good  times. 

In  1980.  we  were  being  paid  $13.20  for  100 
pounds  of  milk.  This  last  August  in  1985. 
the  MinnesoU/Wlsconsln  steer  price  was 
$11.08  a  hundred.  In  1978.  steers  sold  for  60 
to  65  cents.  One  of  the  gentlemen  before  me 
said  that  he  thought  there  had  been  a  20 
percent  cut  in  the  price  of  beef.  Baloney! 
There  has  been  a  35  to  40  percent  cut  in  the 
price  of  beef.  It  is  down  to  41  cents  right 
now.  and  I  am  going  to  tell  you  that  I  have 
to  have  $500  a  steer  if  I  am  going  to  break 
even  on  an  1100  and  1200  pound  animal. 


Cows  were  selling  for  $41.29  in  1978.  A 
new  tractor  that  I  purchased  in  1979  cost 
me  $10,000.  I  went  shopping  for  one  last 
year  and  that  same  tractor,  if  I  was  going  to 
replace  it  with  an  identical  tractor,  cost  me 
$20,000.  I  bought  a  used  one,  15  years  old, 
for  $1900. 

My  utility  costs— when  I  say  ■mine,"  I 
mean  every  farmer— my  utility  costs,  my 
fertilizer,  my  insurance,  my  taxes,  head  ex- 
penses, repair  parts,  are  all  up.  Some  of 
them  very  dramatically. 

The  income  and  the  expense  disparity  in- 
creases daily.  We  don't  get  any  inflation  in- 
dexing out  there  in  the  farm  unless  it  is  to 
knock  us  down.  We  certainly  never  get  any- 
thing to  push  us  up. 

1984.  we  lost  40.000  farms  in  this  nation. 
We  lost  2000  of  them  in  the  state  of  Wiscon- 
sin. Something  that  you  have  got  to  under- 
stand, that  everybody  on  your  committee  I 
hope  would  understand,  that  when  a  farmer 
makes  money,  he  doesn't  put  It  In  the  bank. 
He  spends  it. 

Farming  is  too  dam  tough  to  be  putting 
money  in  the  bank.  There  is  too  many 
things  to  buy.  When  he  buys  things,  that 
dollar  turns  over  and  you  make  jobs  for 
people  to  buy  houses  and  refrigerators  and 
stoves. 

I  want  to  tell  you  a  little  bit  about  how 
this  ripple  effect  goes  out  in  the  country. 

A  neighboring  county  of  mine  has  roughly 
1200  farms  in  it.  175  of  them  are  borrowers 
of  the  FHA.  One  third  of  those  are  delin- 
quent and  one  half  of  those  delinquencies 
ire  expected  to  go  bankrupt. 

Property  tax  delinquency  in  Clark 
County— that  is  my  county  back  in  Wiscon- 
sin—increased by  34  percent  in  1985.  I  want 
to  show  you  something. 

This  is  a  page  in  one  of  our  weekly  news- 
papers. Let  me  open  that  up.  This  Is  an- 
other half-page  of  that  paper.  Those  little 
single-spaced  lines  are  names  of  people  that 
tax  action  can  be  taken  against.  It  was  pub- 
lished in  March,  and  as  of  October  1,  Ux 
action  could— tax  lien  action  by  the  county 
can  be  taken  on  them. 

These  are  proud  people.  They  don't  lake 
pride  In  having  their  names  mentioned  In 
the  local  paper  that  they  are  In  debt  for 
three  and  four  years  on  their  taxes. 

Local  officials  In  the  four  surrounding 
townships  around  me— a  township  Is  six 
square  miles  or  36  square  miles,  so  I  am 
talking  about  a  144  square  mile  area— local 
officials  in  those  areas  listed  off  the  new  Im- 
provements that  have  tieen  made  in  the  last 
year. 

That  included  seven  sheds,  two  new  silos 
and  one  new  mobile  home.  Another,  at  least 
two  of  those  areas  saw  50  improvements,  50 
improvemenU  apiece  in  1978.  Over  30  busi- 
nesses, including  co-ops  and  tractor  busi- 
nesses, farm  retail  shops,  clothing  stores, 
any  kind  of  business  that  you  can  think  of 
out  there  have  busted  in  the  last  two  years 
in  Clark  County  alone. 

One  local  implement  dealer  that  I  talked 
to  sold  50  new  tractors  in  1978.  He  sold  15  in 
1984.  He  happens  to  handle  the  New  Hol- 
land line  of  machinery,  of  implements.  That 
is  down  50  percent  since  1978.  He  lost  three 
neighboring  competitors. 

He  doesn't  feel  glad  about  that— three 
neighboring  competitors,  and  stretch  that 
across  the  country. 

The  use  of  lime— this  is  even  more  signifi- 
cant because  It  dictates  what  Is  going  to 
happen  in  the  future.  The  use  of  lime  in  my 
part  of  the  area  has  been  reduced  by  one 
half,  by  50  percent. 
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Lime  is  essential  if  you  are  going  to  get 
crops  in  the  future.  Farmers  are  sacrificing 
what  they  put  on  the  land,  they  are  sacrific- 
ing the  land  for  now  without  being  able  to 
expect  what  they  can  do  with  it  in  the 
future.  It  is  going  to  catch  up  with  them. 

Governor  Janklow  had  it  right.  One  day 
they  are  going  to  wake  up,  and  they  are  not 
going  to  have  a  crop.  Then  the  surplus  will 
be  over. 

Lending  institutions  that  I  talked  to 
before  I  came  out  here,  they  are  hesitant  to 
talk  to  you.  And  that  tells  me  they  are  in 
trouble  but  they  won't  admit  it.  They 
simply  say  that  5  percent  of  their  ag  portfo- 
lios, or  5  percent  of  their  portfolios,  of 
which  varying  numbers  of  them  are  agricul- 
ture, whether  it  is  35  or  65  percent,  but  5 
percent  almost  right  down  the  line  of  the  ag 
lending  institutions  that  I  talked  to— these 
are  local  banks— said,  "We  have  got  about  5 
percent  in  trouble."  5  percent  in  trouble. 

"Well,  how  many  do  you  expect  to  be  in 
trouble  by  the  end  of  the  year?"  I  said.  "An- 
other 2  to  4  percent." 

"Well,  how  many  can  you  expect,  what 
percent  of  your  portfolio  can  you  have  in 
trouble  before  you  are  in  trouble?"  "10  per- 
cent" is  the  answer. 

They  expect  themselves— they  didn't  say 
that  in  so  many  words,  but  they  expect 
themselves  to  be  in  serious  trouble  inside  of 
a  year.  What  happens  when  these  local 
banks  that  are  supposed  to  be  guaranteed 
by  the  FDIC  start  going  bust  even  more 
quickly  than  they  are  now? 

In  the  best  of  times,  farmers  have  stresses 
unlike  those  of  any  other  workers  in  the 
country.  But  things  aren't  what  they  should 
be. 

Farmers  are  cutting  back  on  pleasure. 
More  than  one  spouse,  sometimes  both  of 
them,  are  going  off  the  job  to  look  for  work. 
Kids  cain't  be  sent  to  school.  They  can't  go 
to  college  because  they  are  needed  at  home 
on  the  farm. 

Farmers  can't  buy  health  insurance  any- 
more. When  they  cancel  their  health  insur- 
ance, they  are  not  qualified  to  go  on  medical 
assistance,  so  they  do  without. 

What  do  these  people  feel?  What  is  the 
tremendous  cost  to  them?  It  can't  be  meas- 
ured in  dollars. 

I  challenge  any  member  of  your  commit- 
tee, which  not  many  are  present  right  now— 
I  wish  they  were— or  any  member  of  the 
Reagan  administration  to  demonstrate  to 
me  a  more  beneficial  expenditure  of  money 
than  a  properly  administered  base  support 
price  for  farm  commodities. 

The  diversion  program  paid  people  not  to 
produce.  F'arm  production  is  well,  and  the 
only  thing  that  is  more  foolish  than  paying 
people  not  to  produce  well  is  to  punish  them 
for  producing  well. 

That  is  what  is  happening  today.  We  are 
destroying  the  family  farm.  And  many  of 
them  are  my  friends  and  neighbors.  When 
we  destroy  the  family  farm,  it  is  going  to  be 
the  end  of  cheap  food. 

This  is  a  great  and  strong  nation.  Farmers 
are  doing  their  part.  They  have  done  their 
part.  No  nation  should  punish  its  workers 
for  being  the  best  in  the  world. 

Thank  you. 
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PROFESSOR  BLAUSTEIN  OFFERS 
INSIGHT  ON  SOUTH  AFRICA 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  20,  1985 

Mr.  FLORIO.  Mr.  Speaker,  I  would  like 
to  direct  the  attention  of  my  colleagues  to 
a  September  16  article  in  the  Washington 
Times,  dealing  with  the  constitutional  prob- 
lems of  South  Africa.  The  author  of  this  in- 
sightful op-ed  is  Prof.  Albert  P.  Blaustein 
of  the  Rutgers  University  Law  School  in 
Camden,  NJ,  where  he  specializes  in  consti- 
tutional writing  and  analysis.  As  a  former 
student  of  Professor  Blaustein's,  I  value  his 
intelligence  and  his  many  contributions  to 
the  field  of  constitutional  law. 

To  his  credit  and  to  the  ongoing  process 
of  teaching  other  students  constitutional 
law,  he  has  written  a  19-volume  "Constitu- 
tions of  the  Countries  of  the  World."  His 
indepth  knowledge  and  long  time  experi- 
ence in  this  Held  have  led  him  to  counsel, 
consult  and  sometimes  draft  the  constitu- 
tions of  Liberia,  Bangladesh,  Peru,  and 
Zimbabwe. 

Dr.  Blaustein  points  out  very  simply  that 
any  constitution,  whether  of  South  Africa 
or  of  the  United  States,  must  be  a  product 
of  its  people  and  directly  address  the  inher- 
ent needs  of  the  people  it  is  made  to 
govern.  With  respect  to  this,  then,  the 
actual  constitutional  making  process  is  of 
utmost  importance,  because  it  must  contain 
the  consensus  of  all  the  people,  not  just  the 
one-sided  decisions  of  a  ruling  party.  Its 
signiHcance  can  sometimes  outweigh  the 
solutions  which  result. 

As  a  student  of  constitutional  law  and  a 
strong  and  vocal  supporter  of  human 
rights,  justice  and  equality  for  all  South 
Africans,  regardless  of  race,  I  agree  with 
several  of  the  points  that  Professor  Blau- 
stein raises,  although  I  take  issue  with  his 
opposition  to  disinvestment. 

As  an  original  cosponsor  of  H.R.  1460, 
the  Anti-Apartheid  Act  of  1985,  I  believe 
that  financial  pressure  through  economic 
sanctions  must  be  exerted  on  the  South  Af- 
rican Government  to  instigate  a  change  in 
that  government's  racist  policies.  I  was 
pleased  to  see  the  large  margin  of  support 
for  these  sanctions  that  has  been  demon- 
strated by  both  chambers  and  hope  that  the 
other  body  will  approve  the  Hnal  confer- 
ence report  at  the  earliest  opportunity. 

Professor  Blaustein's  insightful  article 
on  the  future  of  South  Africa  follows: 

[From  the  Washington  Times,  Sept.  16, 
1985] 

A  CoNSTi-nmoNAL  Solution  for  South 

Africa 

(By  Albert  Blaustein) 

South  Africa  needs  a  new  constitution.  It 
needs  a  formalized  codification  of  political 
arrangements  delineating  power-sharing 
with  the  black  majority  population.  The 
survival  of  the  South  African  nation  so  re- 
quires. On  that  there  is  agreement. 

But  agreement  is  absent  on  the  specifics 
of  that  constitution  and  the  methods  to 
achieve  it. 
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Of  course  there  is  no  one  simple  solution 
which  will  resolve  such  disagreements.  But 
there  are  many  avenues  of  approach, 
gleaned  from  the  20O  years  of  constitutional 
history  that  began  with  the  world's  first  na- 
tional constitution,  the  1787  Constitution  of 
the  United  SUtes. 

These  are  the  immutable  truths  of  consti- 
tution-making: 

A  constitution  must  be  autochthonous.  It 
must  be  home-grown;  it  must  spring  from 
the  soil.  It  must  be  bespoke,  custom-made  to 
meet  the  needs,  wants,  and  aspirations  of 
the  people  for  whom  it  Is  written.  It  cannot 
be  assembled  like  some  prefabricated  hen- 
house from  standardized  excerpts  taken 
from  portions  of  the  other  162  national  con- 
stitutions of  the  world:  a  chapter  here,  an 
article  there,  a  section  or  clause  from  some- 
place else. 

The  government  does  not  create  the  con- 
stitution; the  constitution  creates  the  gov- 
ernment. The  autochthonous  constitution 
must  be  the  product  of  its  beneficiaries. 
Just  as  it  cannot  be  dictated  from  abroad,  so 
it  cannot  be  dictated  by  any  one  population 
group.  It  cannot  be  handed  down  as  the  t>e- 
neficence  of  the  rulers  that  be;  it  cannot  be 
imposed  by  an  opposition  clique  or  faction. 
All  the  successful  constitutions  of  the  past 
have  resulted  from  shared  participation  in 
the  constitution-making  process.  That  is  the 
defect  (and  failure)  of  the  current  South  Af- 
ricain  constitution,  initiated  unilaterally  by 
the  government. 

The  constitution-making  process  is  as  im- 
portant as  the  constitution  which  results. 
The  procedures  and  methods  for  reaching 
constitutional  solutions  may  be  even  more 
significant  than  the  mechanics  of  the  con- 
stitutional solutions  which  emerge. 

The  South  African  constitution  must  be 
discussed,  analyzed,  written,  and  promulgat- 
ed by  South  Africans  for  South  Africans  to 
meet  the  unique/peculiar  circumstances  of 
South  Africa.  This  means: 

1.  The  South  African  constitution  cannot 
be  imposed  from  the  outside— neither  by 
well-meaning  foreign  liberals  in  America 
and  Europe,  properly  opposed  to  apartheid, 
nor  by  the  Marxist  ideologues  of  refugee  lib- 
eration groups. 

2.  The  South  African  constitution  must  be 
the  product  of  all  South  Africans,  not  just 
those  in  the  white,  dominant  community 
nor  blacks  who  are  in  opposition  to  the 
present  power  structure.  It  cannot  be  the 
constitution  of  President  P.W.  Botha  or 
Chief  Gatsha  Buthelezi  or  Bishop  Desmond 
Tutu.  It  must  be  the  joint  effort  of  these 
three  and  of  the  millions  of  others  for 
whom  the  new  political  dispension  will  be 
written. 

3.  South  Africa  must  become  (as  soon  as 
possible)  a  land  of  constitutional  ferment- 
like  today's  Brazil.  The  constitution-making 
process  must  involve  everyone.  This  is  the 
time  for  surveys,  studies,  seminars,  confer- 
ences, etc.,  etc.,  by  government,  universities, 
foundations,  businesses,  and  unions  to  pro- 
mote and  foster  total  participation. 

4.  South  Africa  must  make  a  special  effort 
to  encourage  the  talents  and  the  participa- 
tion of  the  total  legal  community.  The  Rev. 
Martin  Luther  Kings  of  the  world— includ- 
ing South  Africa— have  been  heard  on  the 
moral  issues  and  the  philosophical  issues.  It 
is  now  the  time  for  the  lawyer  to  draft  the 
constitution  and  legislation  and  (like  lawyer 
Thurgood  Marshall  in  1954)  plead  the 
power-sharing  cause  in  the  courts  and  to  the 
black  community. 

For  it  is  ever  the  lawyer's  task  to  translate 
theories   and    philosophies    into    practical. 
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working  legal  instruments.  Constitution- 
making  is  lawyer  business.  It  Is  lawyer  busi 
ness  of  the  highest  order  and  has  been  so 
since  the  days  of  Thomas  Jefferson  and 
James  Madison. 

South  Africa  has  an  excellent  bar  which 
includes  an  active  Black  Lawyers  Associa 
tion.  But  these  lawyers  need  more  support, 
more  resources,  more  available  time  to 
pursue  constitutional  studies  and  prepare 
constitutional  proposals. 

5.  South  Africa  must  have  the  help  of  the 
international  community.  But  it  must  be 
the  kind  of  aid  that  South  Africa  needs  and 
wants— and  can  use.  Of  course  South  Africa 
needs  ideas,  suggestions,  and  recommenda- 
tions—and it  needs  information— but  it  cer- 
tainly doesn't  need  officious  intermeddlers. 
It  certainly  does  not  need  a  modem-day 
Tom  Paine  to  sit  in  its  constituent  assembly, 
as  Mr.  Paine  did  in  the  FYance  of  1791. 

South  Africa  needs  and  wants  exchanges 
of  cor»stitutional  information.  Its  scholars, 
particularly  legal  scholars,  black  and  white. 
need  freedom  now  denied  to  them  to  travel 
to  international  conferences.  The  participa- 
tion of  foreign  scholars  within  South  Africa 
is  desired,  not  to  tell  South  Africans  what  to 
do  but  to  furnish  background  information 
and  objective,  impartial  ideas— and  to  help 
frame  the  issues  that  must  be  decided  by 
South  African  policy-makers  alone.  Some  of 
these  foreign  scholars  must  come  from  such 
countries  as  Nigeria,  which  presently  denies 
its  citizens  permission  to  travel  to  South 
Africa. 

South  Africa  needs  more  constitutional 
law  books.  It  needs  more  funding  for  semi- 
nars and  studies.  It  needs  more  scholar- 
ships, especially  for  graduate  training  of 
South  Africa's  black  lawyers,  both  in  South 
Africa  and  abroad.  It  also  needs  consulta- 
tions with  sociologists  trained  in  survey 
methods,  and  public-information  specialists 
who  can  help  raise  both  black  and  white 
consciousness  about  constitution-making. 

The  people  of  South  Africa  do  not  need 
terrorism  and  riots.  They  do  not  need  disin- 
vestment. 


CREDIT  CARDS  AND  INTEREST 
RATES 


HON.  CHARLES  L  SCHUMER 

OP  NEW  YORK 
IM  THE  HOOSE  OF  REPRESENTATIVES 

Friday,  September  20,  1985 
Mr.  SCHUMER.  Mr.  Speaker,  each  of  us 
in  this  Chamber  proi>ably  has  at  least  one 
credit  cmrd.  If  these  cards  are  typical  of  the 
more  than  700  million  in  circulation  in  the 
United  States  today,  we  will  pay  an  annual 
interest  rate  on  purchases  made  with  these 
cards  of  almost  19  percent 

This  19-percent  average  rate  on  credit 
cards  compares  with  a  13-perccnt  average 
rate  on  new  car  loans,  a  prime  rate  of  9.5 
percent  and  a  3-month  T  bill  rate  of  just 
over  7  percent  Of  course,  providing  loans 
on  credit  cards  is  more  costly  than  provid- 
ing other  types  of  credit  because  of  the 
open-ended  nature  of  the  lending  and  ihe 
small  size  and  frequently  changing 
amounts  of  principal.  However,  while  other 
interest  rates  have  risen  and  fallen  during 
the  past  5  years  with  the  cost  of  funds  to 
lenders,  interest  rates  on  credit  cards  have 
continued  an  inexorable  rise. 
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In  May  19«0.  the  average  finance  rate  on 
a  new  automobile  was  15.72  percent  while 
the  Hnance  rate  on  credit  card  plans  aver- 
aged 17.31  percent  In  May  1982,  auto  loan 
rates  were  at  17.20  percent  and  credit  cards 
at  18.41  percent  In  May  1985,  auto  rates 
had  fallen,  along  with  other  interest  rates. 
The  finance  rate  on  a  new  car  was  down  to 
13.16  percent  But  the  credit  card  rate  re- 
mained near  iU  high,  at  18.74  percent 
Market  forces  simply  do  not  appear  to  be 
working  in  the  credit  card  market 

Competition  has  had  some  effect  Banks 
are  competing  for  customers  by  offering 
lower  annual  fees,  rebates,  and  prestige 
cards,  but  basic  price  competition  has  been 
virtually  nonexistent  I  have  tried  to  get  the 
daU  necessary  to  determine  if  there  are  le- 
gitimate reasons  why  a  competitive  market 
place  has  not  generated  rates  that  rise  and 
fall  along  with  other  money  rates,  but  I 
have  di«covered  the  necessary  data,  if  it 
exists,  is  in  the  hands  of  the  banks  who 
don't  want  to  publicize  it 

I  oppose  unnecessary  Government  in- 
volvement in  the  market  place,  but  I  am 
equally  opposed  to  consumers'  being  bilked 
into  paying  usurious  rates  on  credit  card 
loans.  Therefore.  I  am  introducing  legisla- 
tion today  that  would  require  the  Federal 
Reserve  to  conduct  an  investigation  of  the 
credit  card  market  and  determine  if  the 
market  is  responding  to  competitive  forces. 
If  the  Fed  determines  that  the  market  is 
not  responding  freely,  a  floating  Federal 
cap  would  be  imposed  on  credit  card  inter- 
est rates.  This  cap.  adjusted  quarterly, 
would  be  set  at  6  points  over  the  rate  on  3- 
month  T  bills. 

I  believe  this  legislation  is  fair  to  both 
credit  card   lenders  and   to  consumers.   If 
credit  card  lenders  are  operating  fairly  in  a 
competitive  market  no  ceiling  will  be  im- 
posed. However,  if  rates  are  being  held  high 
artificially,  consumers  will  be  protected.  I 
urge  my  colleagues  to  support  this  effort  to 
ensure  competition  and  fairness  in  an  in- 
creasingly  significant   American   financial 
industry. 
The  text  of  the  bill  follows: 
H.R. - 
A  bill  to  amend  the  Truth  In  Lending  Act  to 
establish  a  limitation  on  the  rates  of  Inter- 
est which  may  be  imposed  on  credit  card 
accounts,  to  provide  that  such  limitation 
shaU  take  effect  on  October  1.  19M.  unless 
the  determination  is  made  that  such  rates 
reflect  the  cost  of  funds  to  creditors  and 
competition    among    creditors    for    new 
credit  accounte,  and  for  other  purposes 
Be  it  enacted  t>v  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TfTtE. 

This  Act  may  be  cited  as  the  "Credit  Card 
Interest  Rate  LimlUtion  Act  of  1985". 

SEC  t.  LimrTATlON  IMPOSED  ON  RATES  OF  INTER- 
EST WHICH  MAY  BE  IMPOSED  ON 
CREDrr  CARD  ACCOUNTS. 

(a)  In  GaimiAL. —Chapter  2  of  the  Truth 
in  Lending  Act  (15  U.S.C.  1631  et  seq.)  la 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SEC.  ir.  MAXIMUM  RATES  OF  INTEREST  ON 
CREDfT  CARD  ACCOIJNTS. 

••<a)  In  Gannuu-  The  rate  used  to  com- 
pute the  finance  charge  imposed  for  any 
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period  on  any  credit  extended  through  the 
use  of  a  credit  card  shall  not  exceed— 

"(1)  the  maximum  annual  percentage  rate 
for  the  calendar  quarter  during  which  such 
period  begins,  divided  by 

■■(2)  the  number  of  such  periods  which 
begin  during  the  calendar  year  in  which 
such  calendar  quarter  occurs. 

"(b)  Maximum  PBacnrrACE  rate.— 

"(1)  DEFiitiTioN.- The  maximum  annual 
percentage  rate  applicable  under  subsection 
(a)  for  each  calendar  quarter  is  the  sum  of  8 
percent  and  the  average  annual  percentage 
yield  on  3-month  obligations  of  the  United 
SUtes  issued  by  the  Secretary  of  the  Treas- 
ury under  section  3104(a)  of  title  31.  United 
SUtes  Code,  during  the  second  calendar 
month  of  the  calendar  quarter  preceding 
such  calendar  quarter. 

"(2)  DrrzRMiHATion  by  szcrjetary.- 
Before  the  5th  day  of  the  third  month  of 
each  calendar  quarter,  the  Secretary  of  the 
Treasury  shall— 

"(A)  determine  the  average  annual  per- 
centage yield  on  3-month  obligations  of  the 
United  SUtes  issued  by  such  Secretary 
during  the  calendar  month  preceding  such 
third  month,  and 

"(B)  notify  the  Board  of  such  determina- 
tion. 

"(3)    DrrERMIHATlOII    AWD    PtTBLICATIOH    BY 

BOARD.— Upon  receiving  notice  of  an  average 
annual  percentage  yield  determination  from 
the  Secretary  of  the  "Treasury  under  para- 
graph (2)  during  the  third  month  of  any  cal- 
endar quarter,  the  Board  shall  determine 
the  maximum  annual  percentage  rate  for 
the  next  succeeding  calendar  quarter  and 
shall  publish  notice  of  such  determination 
in  such  manner  as  the  Board  shall  pre- 
scribe.", 
(b)  Study  and  report  by  board.— 
( 1 )  S"ruDY  REquiRED.— The  Board  of  Gover- 
nors of  the  Federal  Reserve  System  shall 
conduct  a  study  of — 

(A)  the  relationship  between— 

(1)  interest  rates  on  credit  extended 
through  the  use  of  credit  cards  during  the 
period  beginning  on  January  1.  1979.  and 
ending  on  December  31,  1985.  and 

(ii)  the  cost  of  funds  to  banks  and  other 
creditors  for  the  extension  of  such  credit 
during  such  period;  and 

(B)  the  degree  to  which  Interest  rates  on 
such  credit  reflected  competition  among 
creditors  for  new  cre<llt  card  accounU 
during  such  period. 

(2)  Report  REquiRED.— On  or  before  June 
1.  1986,  the  Board  shall  submit  a  report  of 
such  study  to  the  Chairman  of  the  Commit- 
tee on  Banking,  Finance,  and  Urban  Affairs 
of  the  House  of  RepresenUtives  and  the 
Chairman  of  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  of  the  Senate. 

(3)  DETiHrnoHS.- For  purposes  of  this 
subsection,  the  terms  "credit",  "creditor". 
and  "credit  card"  each  have  the  meanings 
given  to  such  terms  by  section  103  of  the 
Truth  In  Lending  Act  (15  U.S.C.  1602). 

(c)  CooRDiifATioii  With  Other  Laws.— 
Subsection  (b)  of  section  111  of  the  Truth  in 
Lending  Act  (15  U.S.C.  1610)  Is  amended— 

(1)  In  subsection  (b)  by  striking  out  "This 
title"  and  inserting  In  lieu  thereof  "Except 
as  provided  in  subsection  (e).  this  title"; 

(2)  in  subsection  (d)  by  striking  out  "and 
166"  and  Inserting  In  lieu  thereof  "137.  and 
166";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  Maximum  CiWDrr  Card  Rate  Provi- 

SIOHS.— 

"(1)  Pederal  maximum  supersedes  higher 
state  maximum.- To  the  extent  the  law  of 
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any  State  permits  the  use  of  a  rate  in  excess 
of  the  rate  determined  under  section  137  to 
compute  any  finance  charge  which  is  sub- 
ject to  such  section,  the  provisions  of  such 
section  shall  supersede  the  law  of  such 
SUte. 

"(2)   PVBUCATIOH   BT    BOAaO   SATISnES  CDI- 

TAiii  ifoncc  Raaoiaamjiis.— 

"(A)  In  GDixaAi.— If  the  maximum  annual 
percentage  rate  determined  by  the  Board 
under  section  137(bK3)  for  any  calendar 
quarter  exceeds  the  maximum  aiuiual  per- 
centage rate  in  effect  for  the  calendar  quar- 
ter preceding  such  calendar  quarter,  the 
publication  of  such  determination  by  the 
Board  under  such  section  shall  be  deemed 
to  satisfy  the  provisions  of  any  State  notifi- 
cation law  applicable  to  any  rate  which  is 
subject  to  section  137  so  as  to  allow  an  in- 
crease by  the  creditor  in  such  rate  for  any 
period  beginning  in  such  quarter,  subject  to 
any  other  law  of  such  State  which  is  not  in- 
consistent with  any  provision  of  this  title. 

"(B)  Statk  HonncATioH  law  vtrumt.— 
For  purposes  of  subparagraph  (A),  the  term 
'State  notification  law'  means— 

"(i)  any  law  of  a  State  which  requires  a 
creditor  to  provide  notice  to  any  person  to 
whom  credit  has  been  extended  before  the 
creditor  may  increase  the  rate  used  to  com- 
pute the  finance  charge  imposed  on  such 
credit,  and 

"(ii)  any  provision  of  the  law  of  a  State  re- 
lating to  the  time  and  method  for  providing 
any  notice  described  in  clause  (i).". 

(d)  Clerical  AiizifDMEifT.— The  table  of 
sections  for  chapter  2  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  item: 

"137.  I4aximum  rates  of  interest  on  credit 
card  accounts.". 

(e)  Eftbctivi  Datx.— 

(1)  Ih  GDrEKAL.— Subject  to  paragraph  (2), 
the  amendments  made  by  subsections  (a), 
(c).  and  <d)  shall  apply  to  credit  extended 
during  calendar  quarters  beginning  after 
September  30,  1986. 

(2)  LnUTATlOH  HOT  TO  TAKT  DTECT  IP 
CREDIT  RATES  ARE  OOMrmnVE  WITH  COST  OP 

piTifSs.— If,  after  conducting  the  study  re- 
quired under  subsection  (b),  the  Board  of 
Governors  of  the  Federal  Reserve  System 
determines  that,  during  the  period  studied, 
interest  rates  imposed  on  credit  extended 
through  the  use  of  credit  cards  reflected  the 
cost  of  funds  to  creditors  for  the  extension 
of  such  credit  and  competition  among  credi- 
tors for  new  credit  card  accounts,  the 
amendments  made  by  subsections  (a),  (c), 
and  <d)  shall  not  take  effect. 


SUPPORT  FOR  SUPERFUND 
LEGISLATION 


HON.  RALPH  M.  HALL 

OP  TEXAS 
IN  THE  HODSE  OF  REPRESENTATIVES 

Friday,  September  20.  198S 

Mr.  HALL  of  Texas.  Mr.  Speaker,  the  De- 
troit Free  Press  and  the  Detroit  News  have 
both  given  their  editorial  support  to  the  Su- 
perfund  legislation  reported  by  the  Com- 
mittee on  Energy  and  Commerce  in  July, 
and  I  want  to  take  this  opportunity  to 
share  them  with  my  colleagues  in  the 
House. 

In  our  efforts  to  reach  agreement  on  Su- 
perfund  legislation,  committee  members 
spent  numerous  days  on  one  of  the  most 
tortuous  issues  facing  us.  Certainly  it  is 
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one  of  the  aingle  moat  serious — and  most 
difficult  to  rcaoive— of  all  the  environmen- 
tal proMens  facing  this  coantry  today,  llic 
consensus  arrived  at,  which  garnered  three- 
quarters  of  the  committee's  members  in  the 
vote  on  final  passage,  would  provide  $10 
billion  over  the  next  5  year*. 

Penonally.  1  think  that  $10  billion  u 
more  money  than  can  be  prudently  spent 
by  EPA,  and  more  than  we  can  afford  now 
in  these  times  of  huge  budget  deficits  and 
tight  budgets.  Bat  in  the  spirit  of  compro- 
mise, as  well  aa  in  recognition  of  our  need 
to  proceed  to  clean  up  our  haxardoaa  waste 
dumps,  I  voted  in  favor  of  the  legislation 
with  the  nuuority  of  my  colleagues.  Hie 
Detroit  News  editorial  rather  eloquently 
states  my  views  on  this  score,  disagreeing 
with  my  full  committee  chairman,  Mr.  DlN- 
GELL,  on  funding,  while  approving  some  of 
his  other  views.  It  said,  "The  good  side  is 
that  Mr.  Dingell  eliminated  some  of  the  bad 
requirements  and  tried  to  put  together  a 
tax  that  wouldn't  affect  companies'  inter- 
national competitiveness.  The  bad  part  is 
that  he  didnt  cut  the  $10-billion  program 
to  reasonable  levels." 

Hie  Detroit  Free  Press,  on  the  other 
hand,  does  support  the  $10  billion.  Never- 
theless, the  Free  Press  does  have  the 
wisdom  and  the  grace  to  praise  the  con- 
gressional oversight  process  by  stating  the 
following: 

But  the  best  guarantee  that  any  Super- 
fund  will  work  lies  in  the  quality  of  over- 
sight exercised  by  Congress.  EPA  has  spent 
$1  billion  of  Superfund  money  so  far  and 
succeeded  in  cleaning  up  only  six  sites— and 
that  only  since  the  former  Superfund  ad- 
ministrator was  jailed  and  the  former  head 
of  the  EPA  cashiered  by  an  angry  Congress. 
Close  oversight  from  Congress— combined 
with  an  increase  in  knowledge  about  toxic 
wastes— remains  the  best  assurance  that  the 
EPA  will  spend  its  next  $10  billion  much 
more  efficiently  and  wisely. 

I  am  pleased  that  the  Free  Press  has  ac- 
knowledged the  contributions  to  effective 
governance  that  can  be  made  through  con- 
gressional oversight  The  Superfund  is  an 
enormously  complex  and  expensive  pro- 
gram that  undoubtedly  will  require  sub- 
stantial oversight,  and  I  take  comfort  in 
knowing  that  Chairman  DiNGELL'S  Over- 
sight and  Investigations  Subcommittee  and 
its  capable  staff  are  committed  to  exercis- 
ing this  function  fairly  and  responsibly. 

I  would  like  at  this  point  to  share  the 
complete  texts  of  the  two  editorials  with 
the  Members. 

[See  attached,  "Superfund:  Itll  take 
money,  research  and  oversight  to  mop  up 
the  mess"  and  "Superfund:  It's  Becoming  A 
Hydra."] 

[From  the  Detroit  News  July  15,  1985) 
Sdpekpuwu:  It's  Bbcomihg  A  Htdra 

Temperatures  in  Washington  have  been 
hovering  around  the  100-degree  mark, 
which  may  explain  the  way  in  which  Con- 
gress had  handled  legislation  to  renew  Su- 
perfund, the  program  to  clean  up  orphaned 
hazardous  waste  dumps.  Perhaps  the  honor- 
ables  are  suffering  heat  stroke. 

The  House  and  Senate  both  have  insisted 
on  giving  the  Environmental  Protection 
Agency  (EPA)  far  more  money  than  it 
needs.  EPA  Administrator  Lee  Thomas  and 


24591 

his  predecessor,  William  D.  Ruckelshaus, 
both  told  congressional  committees  that  the 
agency  simply  hasn't  the  personnel,  the 
need,  or  the  expertise  to  spend  more  than 
$S  billion  over  the  next  five  years.  In  the 
first  five-year  program,  now  ending,  the 
agency  strained  its  resources  to  spend  $1.6 
billion.  A  $5  billion  program  would  force 
EPA  to  increase  its  work  by  17  percent  in 
each  of  the  five  years. 

That  has  no  daunted  senators  and  repre- 
sentatives who  seem  to  view  spending  as  a 
moral  imperative.  The  Senate's  Environ- 
ment and  Public  Works.  Finance,  and  Judi- 
ciary committees  have  approved  a  $7.&-bil- 
lion  bill,  which  is  now  ready  for  a  floor  vote. 
The  House  has  bid  up  the  price  even  fur- 
ther. Rep  John  Dingell't  Commerce  and 
Energy  Committee  is  considering  a  $10-bil- 
lion  measure.  After  its  markup,  the  bill  will 
visit  the  Ways  and  Means  and  Judiciary 
committees  before  going  to  the  House  floor. 
To  put  that  in  perspective,  the  EPA  would 
have  to  increase  its  work  by  30  to  40  percent 
each  year  for  five  yean  to  spend  $10  billion. 

Much  of  this  spending  is  the  handiwork  of 
lot>b]rists  for  enviromental  organizations. 
They  now  are  demanding  enormous  sums 
and  impossible  work  schedules  in  order  to 
complete  what  they  consider  a  vital  task  of 
cleaning.  Politicians  aren't  resisting  much 
because  voters  won't  bear  the  cleanup  costs 
directly.  The  1,000  industrial  comapnies 
that  produce  and  utiliEe  chemicals  will 
simply  receive  a  huge  new  tax  bill.  The  costs 
of  that  tax  then  will  seep  slowly  down  to 
consumers. 

During  the  last  five-year  period.  Super- 
fund  got  87.5  percent  of  its  $1.6  bUlion  from 
a  tax  on  feedstocks  paid  by  a  couple  of  hun- 
dred chemical  companies,  at  the  rate  of 
more  than  $300  million  a  year.  The  rest 
came  from  federal  tax  revenues. 

The  Senate  renewal  bill  leaves  the  feed- 
stock tax  in  place  and  imposes  a  transaction 
tax  on  1,000  industries  (including  auto  com- 
panies) that  utilize  hazardous  materials. 
Congressional  accountants  figure  this  will 
raise  an  additional  $6  billion  over  five  years. 
The  Chemical  Manufacturers  Association 
says  this  would  be  applied  to  the  wholesale 
value  of  products,  and  looks  suspiciously 
like  America's  first  value-added  tax,  al- 
though the  precise  details  are  not  worked 
out. 

The  House  proposes  a  more  comprehen- 
sive revenue  base — $4.5  billion  from  a  broad- 
ly based  industrial  transaction  tax.  $1.5  bil- 
lion from  chemical  feedstocks.  $1.25  bUlion 
from  general  federal  tax  revenues.  $1.5  bil- 
lion from  a  new  waste  disposal  tax,  and 
$1.25  billion  from  a  new  tax  on  gasoline, 
supposedly  to  take  care  of  cleaning  up  leaks 
from  underground  fuel  storage  tanks. 

Rep.  Dingell  is  credited  with  bringing  the 
House  proceedings  into  focus  when  he  re- 
portedly engineered  an  end  run  around  the 
excesses  of  Rep.  James  J.  Plorio.  D-New 
Jersey,  chairman  of  the  Subcommittee  on 
Transportation  and  Tourism.  Rep.  Florio 
wanted  rigid  schedules  on  how  many  sites 
the  EPA  had  to  clean  up  per  year,  an  impos- 
sible demand  because  all  sites  are  complex 
and  must  be  subjected  to  a  careful  engineer- 
ing and  scientific  study  before  the  hazards 
can  safely  be  removed.  Mr.  Dingell  co-spon- 
sored the  'consensus"  bill  with  Rep.  Dennis 
Eckart,  D-Ohio,  that  orders  the  EPA  to 
begin  investigation  of  and  engineering  on 
150  sites  in  the  first  year,  175  the  second 
year  and  200  a  year  after  that,  without  im- 
posing deadlines  for  completion  of  remedial 
work.  Rep.  Plorio's  subcommittee  passed 
the  "consensus"  bill  13  to  6. 
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The  good  side  is  that  Mr.  Dingell  eliminat- 
ed some  of  the  bad  requlremente  and  tried 
to  put  together  a  tax  that  wouldn't  affect 
companies'  international  competitiveness. 
The  bad  part  is  that  he  didn't  cut  the  $10- 
biUion  program  to  reasonable  levels. 

Nobody  is  in  favor  of  leaky  toxic  waste 
dumps.  Everybody  believes  they  should  be 
cleaned  up.  But  oceans  of  money  won't  soak 
up  all  the  waste.  Messrs.  Thomas  and 
Ruckelshaus.  who  surely  are  credible  wit- 
nesses, have  already  set  the  practical  maxi- 
mum at  $5  billion  over  five  years.  Congress 
shouldn't  feel  tempted  or  compelled  to 
double  their  request. 

[Prom  the  Detroit  Free  Press.  July  14.  19851 
Supehtond:  It'll  take  MoireY.  research  and 

OVERSIGHT  TO  MOP  UP  THE  MESS 

A  $10  billion  Superfund  bill  goes  before 
the  House  Energy  and  Commerce  Commit- 
tee this  week  and  will  apparently  be  out  on 
the  House  floor  as  soon  as  the  chairman. 
Rep.  John  Dingell.  D-Mich..  can  manage  it. 
The  bill  before  the  committee,  sponsored  by 
Rep.  Dennis  Eckart.  D-Ohio.  has  been 
dubbed,  somewhat  unfairly,  the  "Super- 
stall."  It  is  not  as  tough  as  the  environmen- 
tal lobby  would  like.  It  may  be  as  tough  a 
measure  as  can  be  passed  without  exciting 
such  opposition  from  industry  and  the  ad- 
ministration that  no  bill  at  all  will  squeak 
through  before  the  present  Superfund  ex- 
pires in  October. 

The  Eckart  bill  gives  the  Environmental 
Protection  Agency  a  sixfold  increase  in  the 
toxic  cleanup  money  and  an  order  to  evalu- 
ate at  least  150  sites  a  year  and  to  start  re- 
medial action  at  90  percent  of  them  within  a 
year  of  the  investigation.  Among  other  im- 
provements over  the  present  law.  it  removes 
the  federal  ban  against  states  levying  their 
own  taxes  to  fund  hazardous  waste  cleanup 
and  it  allows  Superfund  money  to  be  used  to 
clean  up  petroleum  leaks,  a  major  source  of 
groundwater  pollution. 

Critics  of  the  Eckart  bill  prefer  an  alter- 
native that  would  order  the  EPA  to  evaluate 
20.000  suspect  sites  in  five  years  and  begin 
cleanup  work  on  600— an  impossible  timeta- 
ble, since  permanent  solutions  to  many 
toxic  disposal  problems  remain  to  be  worked 
out.  If  all  the  Superfund  does  is  shuffle 
toxic  wastes  from  one  site  to  another,  to  be 
mopped  up  again  by  future  generations,  it 
will  be  an  expensive  and  dangerous  dud. 

The  need  for  a  well-financed  Superfund. 
with  tough  cleanup  standards  and  realistic 
timetables  is  pressing,  though.  In  Michigan 
alone  there  are  59  sites  on  the  Superfund 
priority  list  and  another  965  that  remain  to 
be  evaluated.  The  toxic  cleanup  effort  also 
cries  out  for  more  money  to  be  pumped  into 
research  into  the  health  and  environmental 
effecU  of  toxic  wastes  and  into  ways  to  dis- 
pose of  them. 

But  the  best  guarantee  that  any  Super- 
fund  will  work  lies  In  the  quality  of  over- 
sight exercised  by  Congress.  EPA  has  spent 
$1  billion  of  Superfund  money  so  far  and 
succeeded  in  cleaning  up  only  six  sites— and 
that  only  since  the  former  Superfund  ad- 
ministrator was  Jailed  and  the  former  head 
of  the  EPA  cashiered  by  an  angry  Congress. 
Close  oversight  from  Congress — combined 
with. an  increase  In  knowledge  about  toxic 
wastes— remains  the  best  assurance  that  the 
EPA  will  spend  its  next  $10  billion  much 
more  efficiently  and  wisely. 
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SUPERFUND  PROGRAM 


September  20,  1985 

ANDREA  GORDMAN  ELECTED 
INTERNATIONAL  PRESIDENT 


HON.  JIM  MOODY 

OP  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  20,  198S 
Mr.  MOODY.  Mr.  Speaker,  yesterday.  I 
was  joined  by  13  of  my  colleagues  from  the 
Public  Works  and  TransporUtion  Commit- 
tee in  introducing  H.R.  3383,  a  $10  billion 
reauthorization  of  the  Superfund  Program 
that  represents  a  clear  revival  of  the  many 
key  provisions  that  passed  the  House  with 
wide,  bipartisan  support  in  the  98th  Con- 
gress by  a  vote  of  323-23. 

Those  elemenU  of  the  Superfund  bill  last 
year,  H.R.  5640.  that  were  defeated  from  in- 
clusion in  the  Energy  and  Commerce  Com- 
mittee's final  reported  version  (H.R.  2817) 
this  summer  testify  to  a  move  away  from 
reauthorizing  a  Superfund  Program  with 
strong  congressional  oversight  and  backing 
to  enforce  legislative  mandates  that  have 
not  been  effectively  carried  out— witness  a 
total  of  only  six  Supefund  sites  that  have 
been  entirely  cleaned  up  in  5  years.  Al- 
though H.R.  2817  assumes  the  same  )  tid- 
ing level  as  our  bill  and  no  one  can  <  .-ny 
the  immense  cost  of  eventually  cleanin.*  up 
all  the  national  priorities  made  last  year  to 
revamping  the  Superfund  Program. 

We  felt  it  important  that  our  committee, 
which  has  equal  jurisdiction  on  this  issue, 
develop  its  own  reauthorization  bill  that,  at 
the  very  least,  met  the  basic  standards  con- 
tained in  H.R.  5640.  Our  legislative  initia- 
tive incorporates  most  of  the  provisions  of 
H.R.  5640  with  several  other  important 
changes:  Strengthens  cleanup  standards; 
provides  immunity  for  response  action  con- 
tractors; new  health  effects  study:  address- 
es migor  issue  this  year  by  adding  commu- 
nity right-to-know  title;  and  retains  Federal 
cause  of  action  provision  originally  in  H.R. 
5640,  but  deleted  on  the  House  floor  last 
year. 

In  addition,  our  bill  demands  strict 
schedules  for  starting  studies  and  cleanups 
and  completion  deadlines  for  preliminary 
assessmenU  of  all  sites  by  1987  and  for  list- 
ing at  least  1,600  sites  on  the  NFL  by  1988. 
We  recognize,  explicitly,  the  necessity  for 
strict,  joint,  and  several  liability  as  the 
legal  strong  arm  for  Superfund.  Finally, 
our  bill  allows  citizen  suits  against  EPA 
and  under  certain  conditions,  against  pol- 
luters themselves. 

Our  reauthorization  legislation  embodies 
many  key  elements  that  would  make  an  ef- 
fective Superfund  program  pay  off  and  we 
are  not  willing  to  renege  on  all  the  good 
progress  made  last  year  on  this  measure. 
We  have  received  favorable  encouragement 
from  our  own  subcommittee  chairman. 
Bob  Roe,  in  our  efforts  to  build  a  Arm 
consensus  around  this  endeavor. 


HON.  HAL  DAUB 

or  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  20,  1985 

Mr.  DAUB.  Mr.  Speaker,  the  new  interna- 
tional president  of  B'nai  B'rith  Girls  is 
Andrea  Gordman  of  Omaha.  NE,  and  I  am 
proud  to  have  this  opportunity  to  congratu- 
late her. 

Ms.  Gordman  graduated  from  Burke 
High  School  in  Omaha  last  May  and  will  be 
attending  Boston  University  in  the  fall  of 
1986.  She  has  been  a  member  of  MZ  Yo- 
shanah  BBG  No.  2053  and  has  served  as 
editor  historian,  recording  secretary,  vice 
president  and  president. 

Additionally,  Ms.  Gordman  served  as 
president  and  Sh'licha  of  Corn  Belt  region 
BBG  and  previously  served  as  Internation- 
al Sh'licha  and  Doveret. 

Ms.  Gordman's  election  as  international 
president  is  a  prestigious  recognition  of  her 
past  achievements.  Her  leadership  skills 
will  serve  her  well  as  she  meets  the  chal- 
lenges of  this  demanding  position. 

It  is  a  privilege  to  join  with  "Andie's" 
family  and  many  friends  in  commending 
her  and  wishing  her  every  success  in  the 
important  work  before  her. 


ROCKY  HILL  CIVIC  ASSOCIA- 
TION CELEBRATES  ITS  50TH 
ANNIVERSARY 


HON.  GARY  L  ACKERMAN 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  20.  1985 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise 
today  to  commend  and  congratulate  the 
Rocky  Hill  Civic  Association  of  Queens 
County.  NY,  on  the  joyous  occasion  of  iU 
50th  anniversary,  which  will  be  celebrated 
with  a  gala  dinner-dance  on  September  27, 
1985. 

Mr.  Speaker,  historically,  the  association 
has  played  a  mi^or  role  in  securing  better 
education,  safer  streets,  and  a  more  vibrant 
community  life  in  the  Bellerose  Manor 
area.  Its  members  led  the  community's 
fight  in  demanding  better  schools;  this 
battle  led  to  the  construction  of  P.S.  18,  an 
elementary  school,  and  Martin  Van  Buren 
High  School.  More  recently,  in  the  1970*8 
the  Rocky  Hill  Civic  Association  worked 
with  local  leaders  to  change  unfair  proper- 
ty-tax assessments,  to  the  beneflt  of  many, 
many  homeowners. 

Today,  the  Rocky  Hill  Civic  Association 
is  involved  in  many  important  facets  of 
community  life.  It  played  a  key  role  in  the 
hiring  of  security  officers  to  patrol  residen- 
tial neighborhoods;  iU  hard  work  is  respon- 
sible for  a  safer  way  of  life  for  everyone  in 
the  community. 

In  addition,  association  members  are 
conducting  a  comprehensive  survey  of 
public  roads  in  the  neighborhood,  in  order 
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to  notify  city  oflicialR  of  safety  hazards  on 
the  public  streets. 

Mr.  Speaker,  the  Roclcy  Hill  Civic  Asso- 
ciation is  an  impressive  example  of  the 
ability  of  American  citizens  to  organize 
and  act  to  meet  the  needs  of  their  commu- 
nity, and  the  concern  and  hard  work  of  its 
members  are  deeply  appreciated  by  the 
residents  of  eastern  Queens. 

I  take  great  pride  in  informing  my  col- 
leagues of  the  achievements  and  accom- 
plishments of  this  outstanding  organiza- 
tion. I  would  particularly  like  to  commend 
its  fine  officers:  Bernard  Aquilino,  presi- 
dent; Rosaleen  O'Conner,  recording  secre- 
tary; Frances  lanni,  financial  secretary; 
Susan  Sydenham,  corresponding  secretary; 
Jack  Arnold,  treasurer;  and  William  Fick- 
bohn.  sergeant-at-arms.  I  also  would  like  to 
acknowledge  the  chairman  of  the  executive 
board,  George  Kormer.  These  and  the  other 
members  who  have  dedicated  their  time 
and  energy  to  Rocky  Hill  deserve  our 
warmest  congratulations. 

Mr.  Speaker,  I  ask  all  of  my  colleagues 
in  the  United  SUtes  House  of  RepresenU- 
tives  to  join  with  me  now  in  paying  tribute 
to  the  members  of  the  Rocky  Hill  Civic  As- 
sociation, upon  the  momentous  occasion  of 
its  50th  anniversary. 
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and  practical  experience  to  New  Jersey's 
future  attorneys. 

Mr.  Speaker,  while  I  regret  that  I  cannot 
join  Judge  Stanton  and  his  colleagues  at 
the  awards  ceremony.  I  did  want  to  address 
this  House  in  tribute  to  a  fine  jurist,  a  well- 
regarded  educator,  and  a  great  American. 


A  TRIBUTE  TO  THE  HON. 
REGINALD  STANTON 


OIL  AND  GAS  LEASING  ON  THE 
OCS 


HON.  JIM  COURIER 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  20,  1985 

Mr.  COURIER.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  an  outstanding  jurist  and 
educator,  the  Hon.  Reginald  Stanton  of 
Morristown,  NJ. 

Judge  Stanton  is  being  honored  on  Sep- 
tember 23,  1985  by  the  Morris  County  Bar 
Association  for  his  distinguished  work. 

After  serving  in  the  U.S.  Army  as  a  lieu- 
tenant in  Germany,  Judge  Stanton  was  ad- 
mitted to  the  New  Jersey  Bar  in  1962  and 
earned  an  excellent  reputation  as  an  attor- 
ney in  private  practice  from  1962  through 
1974.  Since  January  1975,  Judge  Stanton 
has  served  on  the  bench,  first  in  the  Morris 
County  Court,  then  in  the  New  Jersey  Su- 
perior Court,  where  he  obtained  tenure  on 
March  30,  1983.  Judge  SUnton  is  widely 
known  as  a  fine  public  servant  who  has 
displayed  a  consistently  fair,  impartial,  and 
intelligent  judicial  temperament. 

Judge  Stanton  has  also  devoted  himself 
to  legal  education.  Since  1975,  he  has 
taught  at  New  Jersey's  Seton  Hall  Law 
School,  and  his  record  as  a  teacher  has 
paralleled  his  fine  record  as  a  judge.  Re- 
cently, the  studenU  of  Seton  Hall  voted 
him  the  finest  law  professor  at  that  great 
institution.  Such  is  his  love  of  learning  that 
his  wife  has  remarked  that,  given  his 
druthers.  Judge  Stanton  might  have 
become  a  lifelong  professional  student 
Certainly  New  Jersey's  legal  community 
and  his  students  are  fortunate  that  the 
judge  has  chosen  to  remain  in  the  class- 
room, giving  the  benefit  of  his  education 


HON.  MIKE  LOWRY 

or  WASHINGTOI* 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  20,  1985 
Mr.  LOWRY  of  Washington.  Mr.  Speak- 
er, today  1  am  introducing  a  bill  which  I 
believe  would  provide  a  "fair  and  equita- 
ble" resolution  of  the  disputes  surrounding 
section  8(g)  of  the  Outer  Continental  Shelf 
Lands  Act.  The  bill  also  would  require  ex- 
plicit congressional  approval  of  the  Interi- 
or Department's  Five- Year  Leasing  Pro- 
gram and  would  strengthen  the  role  of  the 
States  in  the  actual  leasing  process. 

Section  8(g)  of  the  OCS  Lands  Act,  en- 
acted in  1978,  provided  the  opportunity  for 
the  Governor  of  the  coastal  State  and  the 
Secretary  of  the  Interior  to  enter  into  an 
agreement  to  "fairly  and  equitably"  divide 
revenues  derived  from  oil  and  gas  leasing 
on  tracts  within  3  miles  of  the  State's  sea- 
ward boundary.  In  the  absence  of  an  agree- 
ment between  the  Governor  and  the  Secre- 
tary, the  revenues  were  to  be  placed  in  an 
escrow  account  pending  an  agreement. 

To  make  a  long  story  short,  the  Gover- 
nors and  the  Secretary  have  not  been  able 
to  agree  on  a  division  of  the  revenues,  am- 
biguities in  the  original  language  have  been 
litigated  for  7  years,  and  the  escrow  ac- 
count has  grown  to  nearly  $6  billion. 

In  May  of  this  year,  the  Subcommittee  on 
Panama  Canal/Outer  Continental  Shelf 
held  a  hearing  in  New  Orleans  on  the  so- 
called  8(g)  question.  At  that  time,  it  became 
clear  to  me  that  this  problem  would  not  be 
easily  settled  through  judicial  and  adminis- 
trative means,  and  that  legislation  may  be 
the  best  means  to  settle  the  dispute. 

In  ita  deliberations  this  spring,  the 
Budget  Committee  called  for  a  division  of 
the  current  escrow  account,  and  included 
the  approximately  $4  billion  Federal  por- 
tion of  the  escrow  account  in  its  first 
budget  resolution. 

Although  the  Committee  on  Interior  and 
Insular  Affairs  was  the  only  committee 
that  received  reconcilation  instructions  on 
this  matter,  I  believe  that  the  Committee  on 
Merchant  Marine  and  Fisheries  also  has  an 
interest  in  this  matter.  The  Subcommittee 
on  Panama  Canal/Outer  Continental  Shelf 
has  been  concerned  and  involved  in  every 
step  leading  to  the  resolution  of  this  prob- 
lem, and  we  intend  to  forward  a  Merchant 
Marine  and  Fisheries  Committee  8(g)  bill 
to  the  Budget  Committee  as  part  of  the  rec- 
onciliation process. 

I  believe  this  bill  provides  a  fair  and  eq- 
uitable distribution  of  resources  to  the 
States,  while,  at  the  same  time,  being  re- 
sponsible to  the  Federal  Government  and 
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the  General  Treasury.  It  not  only  divides 
the  current  escrow  account,  but  also  di- 
vides future  revenues  from  the  leasing  of 
lands  within  miles  seaward  of  the  State's 
seaward  boundary. 

Section  201  of  the  bill  provides  for  the  di- 
vision and  distribution  of  the  current 
escrow  account  Over  (4-2  billion  will  go  to 
the  Federal  Treasury  from  this  account 
and  the  remainder  will  be  distributed  to  the 
affected  coastal  States. 

Section  202  of  the  bill  establishea  m 
system  for  the  division  and  distribution  of 
future  revenues  from  oil  and  gas  leasing  on 
these  tracts.  Twenty-seven  percent  of  bo- 
nuses and  rents  will  go  to  the  States.  In  the 
case  of  royalties,  the  States  will  be  able  to 
choose  between  compensation  for  drainage 
of  State  resources  from  common  reservoirs 
by  Federal  lessees,  or  27  percent  of  Federal 
royalties  from  the  tracts. 

The  bill  also  calls  for  congressional  ap- 
proval of  the  Five- Year  Leasing  Program 
and  strengthens  the  State-Federal  consulta- 
tion process  between  the  Governor  of  the 
affected  State  and  the  Secretary  prior  to 
actual  lease  sales. 

Mr.  Speaker.  I  believe  that  this  bill  pro- 
vides a  mechanism  within  the  reconcilia- 
tion process  for  a  fair  and  equitable  settle- 
ment of  the  so-called  8(g)  dispute.  It  also 
provides  a  more  explicit  congressional 
review  of  the  Department  of  the  Interior's 
Five- Year  Leasing  Program  and  improves 
the  likelihood  of  more  effective  State-Fed- 
eral consultation  within  the  OCS  leasing 
process. 

I  hope  that  my  colleagues  will  Join  me  in 
moving  this  package  of  legislation  which 
will  reduce  much  of  the  controversy  associ- 
ated with  oil  and  gas  leasing  on  the  Outer 
Continental  Shelf. 


CALIFORNIA  WINERY  EXHIBITS 
WORKS  OF  AR-nST  BENIA- 
MINO  BUFANO 


HON.  TOM  LANTOS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  20, 1985 
Mr.  LANTOS.  Mr.  Speaker,  I  rise  today 
to  call  to  the  attention  of  my  colleagues  in 
the  Congress  a  significant  cultural  event  in 
northern  California.  From  September  29 
through  November  18,  an  outatanding  ex- 
hibit of  works  by  artist  Beniamino 
Bufano— 1898-1970— will  be  on  public  dis- 
play at  the  Mondavi  Winery  in  Oakville. 
CA,  in  the  heart  of  California's  Napa 
Valley  wine  country.  The  works  have  been 
made  available  for  this  exhibit  by  Bufano's 
son  Erskine  and  his  daughter-in-law  Shir- 
ley. 

Over  75  pieces  by  Beniamino  Bufano  are 
included  in  this  exhibit  These  works  repre- 
sent his  entire  creative  life,  beginning  with 
some  pieces  dated  as  early  as  1915  and 
some  as  late  as  1970,  a  short  time  before 
his  death.  These  works  represent  the  full 
spectrum  of  media  used  by  Bufano— 
bronze,  stainless   steel,  ceramics,   marble. 
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gntnitc,  wool  wall  handling*,  drawinga. 
oila,  wood,  and  mosaics. 

For  those  acquainted  with  Bufano's 
worka,  the  exhibit  will  include  things  that 
are  both  familiar  and  new.  SeTeraJ  of  Bu- 
fano's  large  animals,  which  many  of  you 
have  seen  in  the  San  Francisco  Interna- 
tional Airport,  arc  included  in  this  exhibit. 
At  the  same  time,  howerer,  some  of  the 
works  on  display  have  nerer  been  shown  to 
the  public  and  they  will  be  totally  unfamil- 
iar. 

Two  works  in  the  exhibit  will  be  sculp- 
tures of  Saint  Francis  of  Assisi,  one  with  a 
wonderful  mosaic  robe.  Saint  Francis  is 
one  of  Bufano's  favorite  subjects— the 
patron  of  peace  and  symbol  of  San  Fran- 
cisco, Bufano's  long-time  home. 

Mr.  Speaker,  these  outstanding  works  are 
being  displayed  in  the  Spanish-style  Vine- 
yard Room  of  the  Robert  MondaTi  Winery. 
Robert  MondaTi  began  hosting  art  shows  at 
the  winery  in  1M7  in  order  to  encourage 
the  flonrtehing  of  the  risual  arts  in  the 
Napa  Valley.  Since  that  time  the  work  of  a 
number  of  prominent  and  talented  artists 
has  been  displayed. 


COMMEMORATING  COMMUNITY 
DEVELOPMENT  BLOCK  GRANT 
DAY  IN  LOS  ANGELES  COUNTY 


HON.  ESTEBAN  EDWARD  TORRES 

or  CAlirORH lA 
IH  THX  HOUSE  OF  RKPRXSEHTATIVES 

Friday,  September  20,  1985 

Mr.  TORRES.  Mr.  Speaker,  I  was  pleased 
to  have  the  opportunity  during  the  recent 
congressional  recess  to  participate  in  Com- 
munity Derelopment  Block  Grant  Day  in 
Los  Angeles  County.  The  Los  Angeles 
County  Board  of  Superrisors  declared 
August  29,  1985,  as  Community  Develop- 
ment Block  Grant  Day  to  commemorate 
the  10th  anniversary  of  this  block  grant 
and  to  recognize  all  of  the  accomplish- 
ments of  the  program  throughout  Los  An- 
geles County.  Forty-eight  cities  participate 
in  the  Los  Angeles  urban  county  program, 
with  97  perent  of  the  funds  being  used  for 
low  and  moderate  income  purposes.  The 
success  of  the  program  can  be  attributed  to 
the  fact  that  the  local  governments  were 
able  to  set  their  own  priorities  and  are 
given  the  capability  to  enhance  CDBG 
funds  through  private/public  partnerships. 
I  join  the  Los  Angeles  County  Board  of  Su- 
pervisors in  saluting  the  accomplishments 
of  the  Community  Development  Block 
Grant  Program. 

I  would  also  like  to  bring  to  the  attention 
of  my  colleagues  the  following  resolution 
by  the  Los  Angeles  County  Board  of  Super- 
visors declaring  August  29,  1985,  Communi- 
ty Development  Block  Grant  Day. 
RasoLunoii 

Whereas,  in  1974  the  93rd  Congress  en- 
acted "The  Housing  and  Community  Devel- 
opment Act"  to  establish  a  Community  De- 
velopment Block  Grant  program  designed  to 
alleviate  urban  community  needs:  and 

Whereas,  this  Community  Development 
Block  Grant  (CDBG)  Program  has  provided 
annual    assistance    to    local    governments. 
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through  a  formula  approach,  with  maxi- 
mum certainty  and  minimum  delay  in  fund- 
ing: and 

Whereas,  the  CDBG  Program  has  given 
local  government  a  financial  tool  for  long- 
range  planning:  and 

Whereas,  the  CDBG  Program  has  placed 
the  responsibility  for  identifying  needs  and 
developing  activities  to  meet  those  needs  at 
the  local  level:  and 

Whereas,  this  legislation  has  provided  the 
frameworic  for  bringing  into  Los  Angeles 
County  approximately  $250  million  in  feder- 
al funds  over  the  past  decade:  and 

Whereas,  this  influx  of  federal  funds  has 
contributed  to  significant  accomplishments 
throughout  the  County  to  help  meet  our 
critical  social,  economic  and  environmental 
problems: 

Now.  therefore,  be  It  resolved  by  the 
Board  of  Supervisors  of  the  County  of  Los 
Angeles  that  August  29.  1985  be  declared 
Community  Development  Block  Grant  Day 
to  commemorate  the  tenth  anniversary  of 
the  Community  Development  Block  Grant 
Program  and  that  the  Los  Angeles  County 
Congressional  delegation  be  commended  for 
this  support  of  this  positive  program. 

Presented  by: 

Supervisor  EDMrnro  Edklmaii. 


DOCTOR  JIMMY  WATERS 


HON.  J.  ROY  ROWLAND 

or  CEOKCIA 
IN  THX  HOUSE  OP  REPRESENTATIVES 

Friday,  September  20,  1985 

Mr.  ROWLAND  of  Georgia.  Mr.  Speaker, 
on  Sunday,  September  29,  the  family  and 
many  friends  of  Dr.  James  W.  "Jimmy" 
Waters  will  gather  in  Macon,  GA  and  cele- 
brate the  40th  anniversary  of  his  ministry. 

Dr.  Waters  is  one  of  the  Nation's  out- 
standing religious  leaders.  As  president  of 
the  non-pront  Jimmy  Waters  Ministries, 
his  moral  influence  has  extended  not  only 
across  his  own  community  of  Macon  and 
middle  Georgia,  but  throughout  much  of 
the  country  and  the  worid. 

His  ministry  began  in  1945  when  he  was 
ordained  to  preach  by  the  First  Baptist 
Church  in  Tucker,  GA.  When  he  came  to 
Macon's  Mabel  WhiU  Memorial  Baptist 
Church  that  same  year,  the  membership 
stood  at  800.  When  he  stepped  down  as 
pastor  in  1977,  t.ie  membership  has  grown 
to  more  than  3,800  and  the  value  of  church 
building  properties  had  increased  from 
S55,000  to  more  than  $1.5  million. 

Dr.  Waters  has  served  as  president  of  the 
Georgia  Baptist  Convention,  as  a  leading 
member  of  the  Radio  and  Television  Com- 
mission of  the  Georgia  Baptist  Convention, 
as  religious  director  for  WMAZ  Radio  and 
Television  in  Macon,  as  a  member  and 
twice  as  president  of  the  National  Religious 
Broadcasters,  as  chaplain  for  the  Georgia 
Department  of  Public  Safety  and  the  Geor- 
gia Bureau  of  Investigation,  as  chaplain  for 
the  Macon  Police  Department,  the  Bibb 
County  ShcrifTs  Department  and  the 
Macon-Bibb  Fire  Department,  as  a  lifetime 
Chaplain  of  the  Peace  Officers  Association 
of  Georgia.  He  has  received  many  honors, 
including  the  Algernon  Sydney  Sullivan 
Award  for  leadership  in  christian  and  civic 
affairs  from  Mercer  University.  He  is  cur- 
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rently  pastor  in  the  interim  of  the  Tattnall 
Square  Baptist  Church  of  Macon.  He  ex- 
panded his  ministry  through  the  media  as 
eariy  as  1948,  when  he  began  his  long-run- 
ning daily  program  on  WMAZ  radio.  Since 
then,  he  has  made  more  than  25,000  radio 
and  television  broadcasts. 

Dr.  Waters  is  married  to  the  former  An- 
nette Burton  of  Crawfordville.  GA,  and 
they  have  one  son,  three  daughters,  and 
seven  grandchildren. 

Mr.  Speaker,  I  wish  to  express  our  best 
wishes  to  Dr.  Waters  and  his  family  on  this 
wonderful  occasion.  We  look  forward  to 
many  more  years  of  leadership  from  the 
ministry  of  Jimmy  Waters. 


FRESNO  AG  HARDWARE 


HON.  CHARLES  PASHAYAN.  JR. 

OP  CALIPORKIA 
IN  THX  HOUSE  OP  RKPRESENTATTVES 

Friday,  September  20,  1985 

Mr.  PASHAYAN.  Mr.  Speaker,  this  year 
the  city  of  Fresno,  CA.  is  celebrating  its 
centennial.  One  of  many  businesses  that 
have  contributed  to  the  success  of  the  com- 
muniy  is  Fresno  Ag  Hardware.  Through  the 
development  of  what  was  to  become  the 
Fresno  Scraper,  the  impact  of  this  business 
went  far  beyond  Fresno. 

James  Porteous  came  to  this  central  Cali- 
fornia community  and  opened  a  wagon 
shop  at  Mariposa  and  J  StreeU  in  1877. 
Owing  to  increased  business  in  the  manu- 
facturing of  buggies  and  heavy  mountain 
wagons,  he  purchased  Tive  lots  on  the 
comer  of  L  and  Tulare  Streets,  across  the 
street  from  Fresno's  Tirst  county  court- 
house. In  1879  it  became  the  location  of 
Fresno  Agricultural  Works. 

Recognizing  the  valley's  dependence  on 
irrigation,  Mr.  Porteous  constructed  and 
patented  his  first  dirt  scraper  for  the  dig- 
ging of  irrigation  ditches  in  1882.  The  years 
from  1883  to  1889  found  Mr.  Porteous 
working  to  perfect  the  dirt  scraper  with 
William  Deidrick,  Abuah  McCall,  and 
Frank  Dusy.  His  invention  came  to  be 
known  as  the  "Fresno  Scraper"  or  simply 
the  "Fresno"  and  was  shipped  to  South 
America,  India,  the  Orient,  South  Africa. 
Australia,  and  Europe. 

The  Fresno  Scraper  transformed  the 
back-breaking  labor  of  leveling  land,  dig- 
ging ditches,  and  building  roads  into  a  me- 
chanical process.  California's  Imperial 
Valley  owes  its  fertility  to  the  Fresno 
Scraper's  work  on  the  Great  Dam.  During 
Worid  War  I  army  mules  worked  hundreds 
of  Fresno  Scrapers  for  the  U.S.  Army  on 
the  European  fronL  By  1941  the  Fresno 
Scraper  was  attached  to  the  Caterpillar 
tractor  and  was  named  a  bulldozer.  As 
such,  it  was  employed  in  the  South  Pacific 
to  clear  the  jungles  for  World  War  II  air- 
fields. The  Fresno  Scraper  also  played  an 
important  role  in  the  construction  of  the 
Panama  Canal. 

Mr.  Porteous'  imagination,  initiative,  and 
energy  produced  over  50  patented  inven- 
tions spanning  the  years  from  1887  to  1922. 
After  his  death,  his  son.  William,  took  over 
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controlling  interest  in  the  Fresno  Agricul- 
tural Works.  From  1922  to  1948.  the  busi- 
ness continued  to  grow  and  expand. 

In  1948  Fresno  Agricultural  Works  was 
purchased  by  three  Fresnans,  PJ.  Farrar, 
KJ.  Collings.  and  James  Porteous.  son  of 
the  founder.  At  the  time,  the  company  han- 
dled pumps,  pressure  systems,  tractors,  all 
kinds  of  agricultural  equipment,  and  a 
complete  farm  hardware  department. 

In  1952  the  manufacturing  portion  of  the 
business  was  closed  out  by  Mr.  Farrar,  who 
had  controlling  interest  in  the  company  at 
the  time.  The  hardware  department  was 
sold  to  John  Rosetta.  Fresno  Agricultural 
Works  became  Fresno  Ag  Hardware,  as  it 
is  still  known  today.  A  few  years  later 
John's  brother,  Jim  Rosetta,  became  his 
partner,  and  the  business  was  relocated  to 
iU  present  site  at  North  Blackstone  Avenue 
and  Gettysburg  Street 

The  success  of  Fresno  Ag  Hardware  and 
its  predecessors  symbolize  the  hardiness 
and  vision  of  all  the  people  who  made 
Fresno  and  the  San  Joaquin  Valley  the  pre- 
mier in  agriculture. 


TRIBUTE  TO  THOMAS  V.  MANZO 


HON.  JOSEPH  J.  DioGUARDI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Friday,  September  20.  1985 

Mr.  DioGUARDI.  Mr.  Speaker,  I  am  hon- 
ored to  have  this  opportunity  to  honor 
Thomas  V.  Manzo  on  the  occasion  of  his 
retirement  after  26  years  of  service  to  the 
city  of  Yonkers. 

Tommy  was  bom  and  raised  on  Linden 
Street  in  the  Park  Hill  section  of  Yonkers. 
His  life  has  been  one  of  service  to  his  com- 
munity and  his  brother  Teamsters. 

Tommy  started  his  career  with  the  city  in 
1939  as  a  member  of  the  Public  Works  De- 
partment Eight  years  later,  he  was  named 
shop  steward  and  in  1970,  he  was  appointed 
chief  shop  steward.  He  held  that  position 
for  15  years. 

Tommy's  role  as  chief  shop  steward  for 
local  456  of  the  International  Brotherhood 
of  Teamsters  was  marked  with  a  unique 
drive  to  sUnd  up  for  the  interest  of  his 
brothers  in  the  local. 

Tommy  has  been  married  to  the  former 
Marion  Blasetti  for  29  years  and  is  the 
father  of  two  sons:  Anthony  and  Thomas, 
Jr.  His  civic  activities  include  work  with 
the  Valentine  Association  for  Retarded 
Children,  the  March  of  Dimes,  the  Heart 
Fund,  the  Yonkers  Blood  Bank,  the  Ar- 
mando A.  Rauso  Post  and  the  Brotherhood 
Dinner  Club. 

Tommy's  efforts  in  the  creation  of  the  al- 
coholic treatment  program  for  the  Yonkers 
Public  Works  Department  have  no  doubt 
been  instrumental  in  the  saving  of  many 
lives. 

1  am  proud  to  represent  Tommy  here  in 
Washington  and  hope  that  he  will  eigoy  a 
long,  and  happy  retirement  Thank  you, 
Mr.  Speaker. 
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ADULT  DAY  CARE  CENTERS 

HON.  NANCY  L  JOHNSON 

OF  COKKECTICUT 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  20,  1985 
Mrs.  JOHNSON.  Mr.  Speaker,  soon  those 
of  us  in  Congress  and  across  the  Nation 
who  are  committed  to  preserving  the  qual- 
ity of  life  for  our  senior  and  disabled  citi- 
zens will  set  aside  some  time  to  recognize 
the  important  contributions  of  adult  day 
care  centers.  1  am  very  pleased  that  the 
dedicated  personnel  and  the  essential  sup- 
port services  provided  at  these  fine  facili- 
ties will  be  acknowledged  during  the  up- 
coming week  of  September  22,  1985,  which 
has  been  ofTicially  designated  "National 
Adult  Day  Care  Center  Week." 

Adult  day  care  centers  are  community- 
based  organizations  that  preserve  the  inde- 
pendence of  older  Americans  and  assist 
families  in  remaining  together.  Without  the 
assistance  of  adult  day  care,  many  families 
would  be  forced  to  turn  to  institutionaliza- 
tion when  keeping  the  family  together 
would  be  more  compassionate,  less  expen- 
sive, and  more  gratifying  and  appropriate 
for  everyone  concerned. 

The  experience  and  sensitivity  of  center 
staff  is  evident  through  consistently  high 
quality  care,  through  innovative  program- 
ming, and  through  the  glowing  reporta  of 
the  individuals  who  attend  and  their  fami- 
lies. In  the  SUte  of  Connecticut  it  is  excit- 
ing to  see  communities,  government  and 
the  private  sector  joining  forces  to  provide 
services  through  35  adulU  day  care  facili- 
ties to  more  than  1,200  individuals. 

We  must  continue  to  support  the  efforts 
of  adult  day  care  to  encourage  senior  citi- 
zens to  lead  an  active  life,  to  resist  isola- 
tion, and  to  ensure  that  life  remains  re- 
warding well  beyond  one's  working  years. 
Adult  day  care  services  offer  invaluable  as- 
sistance to  seniors,  their  families  and 
friends.  These  centers  are  responsive  and 
happy  places  to  be,  as  well  as  cost  effective 
health  care  alternatives. 

I  salute  those  many  dedicated  senior  day 
care  workers  for  their  ouUUnding  contri- 
bution to  the  quality  of  the  lives  of  so 
many  of  America's  senior  citizens  and  take 
great  pleasure  in  recognizing  National 
Adult  Day  Care  Center  Week. 


THE  BILL  OP  RESPONSIBILITIES 

HON.  JOHN  McCAIN 

or  ARIZONA 
IM  THE  HOUSE  OF  RKPRESEHTATIVES 

Friday,  September  20.  1985 
Mr.  MCCAIN.  Mr.  Speaker,  as  part  of  my 
contribution  to  the  celebration  of  Constitu- 
tion Week,  September  1«  to  20, 1  would  like 
to  bring  to  my  colleagues'  attention  "The 
Bill  of  Responsibilities."  Created  by  the 
Center  for  Responsible  Citizenship,  this  bill 
is  a  synopsis  of  the  responsibilities  of 
American  citizenship. 

Since  ours  is  a  government  of,  by,  and 
for  the   peop!:.  the  support  for  ito   must 
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come  from  the  people  themselves.  Our  de- 
mocracy will  survive  ony  if  the  citizens  are 
confident  in  the  inherent  virtue  of  the 
system  and  are  willing  to  bear  the  responsi- 
bility of  living  in  a  free  society.  I  believe 
the  following  bill  is  excellent  inspiration 
for  meeting  that  challenge. 

Bill  op  Respohsibilities 
Preamble.  Freedom  and  responsibility  are 
mutual  and  Inseparable;  we  can  ensure  en- 
joyment of  the  one  only  by  exercising  the 
other.  Freedom  for  all  of  us  depends  on  re- 
sponsibility by  each  of  us.  To  secure  and 
expand  our  Ut>erties.  therefore,  we  accept 
these  responsibilities  as  individual  members 
of  a  free  society: 

To  be  fully  responsible  for  our  own  ac- 
tions and  for  the  consequences  of  those  ac- 
tions.—Freedom  to  choose  carries  with  it 
the  responsibility  for  our  choices. 

To  respect  the  rights  and  beliefs  of 
others.— In  a  free  society,  diversity  nour- 
ishes. Courtesy  and  consideration  toward 
others  are  measures  of  a  civilized  society. 

To  give  sympathy,  understanding  and 
help  to  others.— As  we  hope  others  will  help 
us  when  we  are  in  need,  we  should  help 
others  when  they  are  In  need. 

To  do  our  best  to  meet  our  own  and  our 
families'  needs.— There  is  no  personal  free- 
dom without  economic  freedom.  By  helping 
ourselves  and  those  closest  to  us  to  become 
productive  members  of  society,  we  contril)- 
ute  to  the  strength  of  the  nation. 

To  respect  and  ol)ey  the  laws.— Laws  are 
mutually  accepted  rules  by  which,  together, 
we  maintain  a  free  society.  Liberty  itself  is 
built  on  a  foundation  of  law.  That  founda- 
tion provides  an  orderly  process  for  chang- 
ing laws.  It  also  depends  on  our  obeying 
laws  once  they  have  been  freely  adopted. 

To  respect  the  projierty  of  others,  both 
private  and  public— No  one  tias  a  right  to 
what  is  not  his  or  hers.  The  right  to  enjoy 
what  is  ours  depends  on  owe  respecting  the 
right  of  others  to  enjoy  what  is  theirs. 

To  share  with  others  our  appreciation  of 
the  benefits  and  obligations  of  freedom.— 
Freedom  shared  is  freedom  strengthened. 

To  participate  constructively  in  the  na- 
tion's political  life.— Democracy  depends  on 
an  active  cltizetuy.  It  depends  equally  on  an 
informed  citizenry. 

To  help  freedom  survive  by  assuming  per- 
sonal responsibUity  for  ite  defense.— Our 
nation  cannot  survive  unless  we  defend  it. 
Its  security  rests  on  the  individual  determi- 
nation of  each  of  us  to  help  preserve  it 

To  respect  the  rights  and  to  meet  the  re- 
sponsibilities on  which  our  Uberty  resU  and 
our  democracy  depends.  This  is  the  essence 
of  fr«edom.  Maintaining  It  requires  our 
common  effort  aU  together  and  each  invldi- 
dually. 


RULE  ON  HJl.  6,  WATER  RE- 
SOURCES CONSERVA-nON,  DE- 
VELOPMENT, AND  INFRA- 
STRUCTURE IMPROVEMENT 
AND  REHABILITATION  ACT  OP 
1985 


HON.  DAN  ROSTENKOWSH 

OP  ILLIIfOIS 
IM  THE  HOUSE  OF  RKPHESKMTATIVES 

Friday,  September  20,  1985 
Mr.   ROSTENKOWSKI.   Mr.   Speaker.   I 
take  this  opportunity  to  inform  my  col- 
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leagues  that  the  Committee  on  Ways  and 
Means  recently  favorably  ordered  reported 
to  the  House  of  Representatives  an  amend- 
ment in  the  nature  of  a  substitute  to  title 
XIII  of  H.R.  6.  the  Water  Resources.  Con- 
servation, Development,  and  Infrastructure 
Improvement  and  Rehabilitation  Act  of 
1985. 

I  wish  to  serve  notice,  pursuant  to  the 
rules  of  the  Democratic  Caucus,  that  I  have 
been  instructed  by  the  Committee  on  Ways 
and  Means  to  seek  less  than  an  open  rule 
for  the  consideration  by  the  House  of  Rep- 
resentatives of  the  provisions  of  this  bill, 
which  are  within  the  jurisdiction  of  the 
Committee  on  Ways  and  Means. 


CURBING  END-OF-THE-YEAR 
SPENDING  SPREES 


HON.  DOUG  WALGREN 

or  PEWKSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  20.  1985 

Mr.  WALGREN.  Mr.  Speaker,  as  the 
fiscal  year  comes  to  a  close  and  the  Federal 
deficit  looms  at  $200  billion,  we  must  once 
■gain  hope  we  do  not  see  agencies  hastily 
unloading  taxpayer  dollars  in  the  waning 
days  of  the  fiscal  year.  Periodically.  Con- 
gress and  others  have  questioned  what  sev- 
eral years  ago  seemed  like  an  annual  ritual 
of  agencies  rushing  to  spend  their  appro- 
priated funds  before  the  fiscal  year  closed. 
After  much  public  outrage  and  congres- 
sional attention,  many  agencies  curbed 
these  practices,  I  commend  them.  Even 
though  some  past  abuses  may  have  been 
cleaned  up,  there  is  still  a  need  to  tighten 
up  the  basic  law  to  make  sure  these  prac- 
tices are  not  repeated  and  that  agencies 
have  clear  direction  from  Congress. 

Today  I  am  introducing  a  bill  to  do  just 
that  My  bill  would  limit  the  amount  an 
agency  could  spend  during  the  last  2 
months  of  a  fiscal  year  to  20  percent  of  the 
agency's  annual  appropriation.  At  the  end 
of  each  fiscal  year,  each  agency  would  be 
required  to  report  to  Congress  on  the  de- 
gress of  compliance  with  this  requirement 
and  include  an  explanation  of  any  noncom- 
pliance. The  bill  would  provide  for  waivers 
from  the  20-percent  limitation  in  the  case 
of  entitlement  programs  like  Social  Securi- 
ty, and  veterans'  benefits,  and  for  emergen- 
cy expenditures  affecting  the  protection  of 
human  safety  and  property,  like  earth- 
quakes. 

What  is  wrong  with  yearend  spending?  In 
some  cases,  it  may  be  perfectly  justifiable: 
for  example,  the  funding  cycle  for  some 
education  programs  may  coincide  with  the 
school  year,  requiring  funding  in  the  last 
quarter  of  the  fiscal  year,  prior  to  the  start 
of  the  school  year.  But  many  reports  by  the 
General  Accounting  Office,  inspectors  gen- 
eral, and  congressional  committees  found 
agencies  awarding  grants  and  contracts  in 
a  use-or-lose  mentality,  to  be  able  to  justify 
to  Congress  the  need  for  equal  or  more 
funding  for  the  subsequent  year. 

This  is  just  plain  wrong.  Agencies  have  a 
serious  responsibility   under  the  Constitu- 
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tion  and  under  Federal  budget  laws  to 
manage  their  budgets  prudently  within  the 
law  as  Congress  directs.  In  managing  an 
appropriation,  agencies  have  no  obligation 
to  spend  for  spending's  sake.  They  have  au- 
thority to  spend  up  to  the  level  appropri- 
ated by  Congress. 

Another  problem  created  by  heedlessly 
unloading  money  before  year's  end  is  that 
Federal  procurement  practices^^lesigned 
to  promote  fairness  and  economy — may  be 
circumvented.  This  can  result  in  the  award 
of  noncompetitive  grants  and  contracts, 
"sweetheart"  deals,  and  the  purchase  of 
shoddy  products  at  high  prices. 

In  1983.  the  Associated  Press  reported 
that  the  Department  of  Defense  on  the  last 
day  of  the  fiscal  year  went  on  a  "one-day, 
$4.2  billion  shopping  spree."  making  that 
the  largest  single-day  defense  expenditure 
since  the  Vietnam  war.  On  that  day,  the 
Pentagon  awarded  234  contracts  and  erased 
what  would  have  been  a  surplus.  Normally, 
the  Pentagon,  according  to  this  article,  an- 
nounces 2  to  4  dozen  contracts  every  work- 
ing day — a  far  cry  from  234. 

When  the  current  fiscal  year  closes  at  the 
end  of  this  month,  let's  hope  the  news  from 
the  Pentagon  and  other  Federal  agencies  is 
that  they  have  managed  their  appropriation 
wisely.  As  one  G.AO  report  found,  the  year- 
end  rush  is  symptomatic  of  a  larger  prob- 
lem— the  failure  by  agencies  and  the  Office 
of  Management  and  Budget  to  effectively 
monitor  and  manage  the  execution  of  the 
budget.  Here  is  a  golden  opportunity  for 
President  Reagan  and  his  colleagues  in  the 
administration  to  join  Congress  in  trying 
to  keep  Federal  spending  under  control 
and  make  a  dent  in  the  Federal  deficit.  I 
hope  my  bill  will  help  bring  some  attention 
to  the  critical  need  to  carefully  manage 
precious  public  resources  and  cut  the  Fed- 
eral deficit. 


AIR  AND  SPACE  MUSEUM  EX- 
PANSION AT  WASHINGTON 
DULLES  AIRPORT 


HON.  NORMAN  Y.  MINETA 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  20,  1985 

.Mr.  MINETA.  Mr.  Speaker,  I  am  today 
introducing  legislation  to  authorize  first 
planning  and  then  construction  of  an  ex- 
pansion of  the  National  Air  and  Space 
Museum  at  Washington  Dulles  Airport. 

This  initiative  was  approved  by  the 
Board  of  Regents  of  the  Smithsonian  Insti- 
tution, and  is  a  companion  to  similar  legis- 
lation now  pending  in  the  other  body.  I  am 
joined  today  by  my  fellow  Regents  Mr. 
BOLAND  and  Mr.  CONTE,  as  well  as  Mr. 
Wolf.  Mr.  Parris,  and  Mr.  FUQUA. 

This  legislation  is  proposed  to  solve  two 
migor  problems  confronting  the  Air  and 
Space  Museum.  First,  as  my  colleagues 
know,  this  is  perhaps  the  most  popular 
museum  in  the  world.  The  public's  demand 
for  exhibits  and  information  concerning 
our  aviation  history  is  enormous,  and 
growing.  We  need  the  additional  facilities 
to  respond  to  this  demand. 
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But  why  out  at  Dulles?  Why  not  build 
the  new  facility  here  in  downtown  Wash- 
ington? The  answer  is  simple:  there  is  no 
site  large  enough  for  the  needs  envisioned, 
and  of  paramount  importance,  there  is  no 
other  site  adjacent  to  a  mfOor  airport. 

An  airport  site  is  critical  because  of  the 
second  problem  we  are  trying  to  solve, 
which  is  how  to  display  objects  of  the  scale 
of  the  space  shuttle  or  other  modern  air- 
craft. The  museum  needs  to  be  at  Dulles 
Airport  because  that  is  the  only  site  to 
which  these  exhibits  can  be  transported 
and  displayed. 

In  particular,  this  legislation  authorizes 
the  transfer  to  the  Smithsonian  of  land  at 
the  airport.  This  bill  authorizes  a  total  of 
$2.4  million  in  funds  for  planning  of  the 
new  museum,  to  be  appropriated  in  the 
1986  to  1988  period. 

In  addition,  the  bill  authorizes  the  appro- 
priation of  $42.6  million  in  Federal  funds 
beginning  in  1989  to  finance  half  of  the 
cost  of  actually  constructing  the  museum. 
These  Federal  funds  would  not  be  available 
unless  and  until  a  private  fundraising 
effort  has  raised  an  identical  amount. 

Mr.  Speaker,  this  is  an  important  bill.  I 
urge  my  colleagues  to  join  in  bringing  this 
new  facility  into  being. 


LEGISLATION       TO       ESTABLISH 
UNIVERSITY  HAZARDOUS 

WASTE  RESEARCH  CENTERS 

HON.  DON  SUNDQUIST 

or  TENNESSEe 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  20,  1985 

Mr.  SUNDQUIST.  Mr.  Speaker,  today  I 
am  introducing  legislation  that  would  es- 
tablish regional  resea'ch  centers  designed 
to  improve  the  safety  of  the  manufacture, 
transportation,  use,  disposal,  and  manage- 
ment of  hazardous  wastes.  I  believe  timely 
legislation  will  allow  us  to  more  effectively 
spend  the  over  $1  billion  fund  and  provide 
the  impetus  for  developing  new  disposal 
technologies. 

Everyone  fears  the  contamination  of 
their  water  supply.  With  ground  water  con- 
tamination being  the  most  prevalent  prob- 
lem at  National  Priority  List  sites,  it  both- 
ers me  that  little  cleanup  activity  has  fo- 
cused on  this  problem.  Moreover,  it  is  not 
even  known  whether  contaminated  aquifers 
can  be  restored  to  drinking  water  quality. 

Certainly,  we  are  aware  that  within  the 
Superfund  Program,  every  attempt  is  made 
to  prevent  waste  sites  from  getting  worse. 
That  effort  is  important,  but  under  the 
present  system,  we  are  not  getting  our 
money's  worth.  Specifically,  the  current 
cleanup  program  suffers  because  there  are 
only  a  few  commercially  available  cleanup 
technologies  that  are  permanently  effective. 
Additionally,  there  are  not  enough  quali- 
fied and  experienced  technical  people  to  ef- 
fectively manage  a  site  cleanup.  The  result 
is  that  we  transfer  waste  from  one  site  to 
another,  thus  compounding  the  problem 
and  raising  the  cost. 
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Indeed,  a  report  by  the  OfTice  of  Technol- 
ogy Agsessment  recommended  substantially 
more  support  for  the  development  and 
demonstration  of  new  cleanup  technol- 
ogies. OTA  cited  the  fact  that  few  commer- 
cially available  technologies  are  perma- 
nently effective.  Clearly,  a  great  deal  of 
work  needs  to  be  done  in  this  area,  and  my 
legislation  is  designed  m  move  us  in  that 
direction. 

SpeciHcally,  my  legislation  would  amend 
the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980  by  authorizing  $10  million  for  fiscal 
year  1986  to  fiscal  year  1990  to  be  awarded 
in  grants  to  regional  university  hazardous 
waste  research  centers.  These  centers 
would  be  located  in  a  m^jor  metropolitan 
area  with  a  population  of  more  than 
750,000  which  has  experienced  problems 
with  hazardous  waste  management  The 
grant  recipient  must  have  staff  specializing 
in  hazardous  waste  management  and  re- 
search. Also,  the  university  must  make  a 
commitment  to  budget  {100,000  per  year  of 
their  own  institutional  funds. 

1  believe  this  legislation  has  merit  and 
deserves  consideration  by  the  House.  I 
think  everyone  would  agree  the  money  we 
annually  spend  on  the  cleanup  of  hazard- 
ous waste  sites  must  be  complemented  by 
scientific  knowledge  and  effective  technolo- 
gy if  we  are  to  gain  the  best  use  of  the  au- 
thorized funds. 

I  urge  my  colleagues'  support  of  this  leg- 
islation. 


KEEPING  A  GOOD  THING 
GOING— RENEW  THE  DAIRY  DI- 
VERSION PROGRAM 


HON.  STEVE  GUNDERSON 

OP  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  20,  1985 

Mr.  GUNDERSON.  Mr.  Speaker,  building 
on  the  success  of  the  recently  completed 
dairy  d-version  program,  a  new  2-year  di- 
version has  been  incorporated  into  the 
dairy  title  of  the  House  version  of  the  ^985 
farm  bill.  Upon  examination  of  this  proros- 
ftl,  1  am  confident  that  my  colleagues  will 
support  this  program  and  oppose  simple 
price  cuts  when  the  farm  bill  is  considered 
by  the  House. 

The  diversion  program  included  in  the 
Farm  Bill  provides  a  positive  financial  in- 
centive similar  to  the  1984-85  diversion  for 
producers  who  voluntarily  reduce  produc- 
tion. It  differs  in  two  important  respects; 
first,  it  is  a  two-year,  rather  than  a  15- 
month  program  and,  second,  it  includes  a 
whole-herd  buy-out  option.  Both  of  these 
additions  should  help  make  the  reductions 
in  production  accomplished  by  the  diver- 
sion more  lasting. 

Any  dairy  producer  may  participate  in 
the  partial  diversion  option  by  entering  a 
contract  with  the  Secretary  of  Agriculture 
to  reduce  production  between  5  and  30  per- 
cent of  his  base.  Participating  producers 
would  be  paid  $10  for  every  100  pounds  of 
milk   they   cut   back   from   their  baseline. 
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Most  importantly,  the  program  will  be  com- 
pletely self-financed  through  assessments 
on  all  milk  marketed  in  the  United  States. 

The  whole  herd  buy-out  program,  on  the 
other  hand,  will  be  conducted  on  a  bid 
basis.  A  producer  submits  a  bid  to  the  Sec- 
retary to  eliminate  his  entire  herd  either 
through  slaughter  or  export  and,  further, 
agrees  to  stay  out  of  the  dairy  business  for 
3  to  5  years.  The  Secretary  has  the  discre- 
tion to  accept  or  reject  the  bid. 

Agricultural  economists  agree  that  the 
only  way  to  permanently  reduce  milk  pro- 
ductions is  by  reducing  cow  numbers.  A 
combination  of  the  partial  diversion  and 
whole  herd  buy-out  programs  will  accom- 
plish this. 

The  first  diversion  program  resulted  in 
the  slaughter  of  3.2  million  dairy  cows  and 
a  new  reduction  of  225,000  cows  in  1<>84 
alone.  Further,  by  last  fall  supply  bnd 
demand  were  in  better  balance  and  farmers 
received  a  higher  price  for  the  milk  they 
produced. 

Yet,  it  is  interesting  to  note  that  con- 
sumer prices  for  dairy  products  were  virtu- 
ally unchanged— all  of  this  from  a  produc- 
er-financed program. 

We  can  expect  similar  results  from  the 
new  diversion  and  whole-herd  buy-out  pro- 
grams. In  fact,  during  committee  consider- 
ation of  the  farm  bill,  Ag  Committee  econo- 
mists predicted  that  the  committee/dairy 
unity  bill  will  result  in  15.S  billion  pounds 
of  purchases  of  surplus  dairy  products  over 
three  years  while  the  Olin/price  cut  substi- 
tute would  result  in  20.5  billion  pounds  of 
surplus  dairy  products  during  the  same 
period  of  time. 

In  short,  the  economists  tell  us  that  if  we 
go  with  price  cuts,  history  will  indeed 
repeat  itself — we  will  be  purchasing  an 
extra  5  billion  pounds  of  product  we 
wouldn't  have  purchased  by  sticking  with  a 
producer-finance  diversion  program. 

At  the  same  time,  the  Congressional 
Budget  Office  tells  us  that  price  cute  will 
cause  net  farm  income  to  decline  by  an- 
other 30  percent.  It  occurs  to  me  that  the 
last  thing  we  ought  to  be  doing  presently  is 
reducing  farm  income  further. 

In  recent  years,  dairy  farmers  have  been 
beset  with  falling  land  values,  poor  com- 
modity prices  and  high  interest  rates.  Yet, 
they  are  still  willing  to  finance  their  own 
self-help  program  to  offer  producers  posi- 
tive incentives  to  reduce  production  and  in- 
crease net  income. 

I  urge  my  colleagues  to  reject  price  cuts, 
additional  government  purchases  of  sur- 
plus dairy  products,  and  lower  net  farm 
income.  Support  the  diversion  programs  in 
H.R.  2100,  not  the  Olin  amendment. 
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year  in  the  1985-8€  season.  Under  the  in- 
spiring leadership  of  ite  founder  and  Music 
Director,  David  Katz,  the  orchestra  has 
become  one  of  New  York  City's  five  miuor 
symphonic  orchestras. 

Support  from  the  Queens  community  has 
made  possible  the  many  quality  programs 
that  the  orchestra  offers  to  the  residente  of 
Queens  and  metropolitan  New  York. 

On  Sunday,  September  6,  special  recogni- 
tion will  be  given  to  the  Queens  Symphony 
Orchestra  Charter  Chair  Benefactors  who 
have  taken  a  leadership  role  a*  individuals 
who  directly  support  the  orchestra 
throught  their  generous  commitment  1 
would  like  to  bring  these  outotanding 
people  to  the  attention  of  my  colleagues. 

John  and  Nell  Rollo,  Concertmaster, 
Alvin  and  Naomi  Burnett  Principal  Bass; 
Julian  and  Myma  Grow,  Principal  Trum- 
pet; David  Katz,  Principal  Oboe;  Elsie  and 
Leon  I.«vy,  Principlal  Flut  Joshua  and 
Harriet  Muss,  Principal  Cello  and  Ruth 
Brooks,  llmpani. 

Mrs.  Arthur  King,  Keyboard;  Margery 
and  Steven  Kolman,  Violin;  Sylvia  and 
Sidney  Kraut,  Viola;  Michael  and  Sydelle, 
Lazar,  Horn;  Claire  and  Sam  Prozant, 
Violin;  Myrtle  Racanello,  Clarinet  and 
Oscar  Katz. 


SALUTE  TO  THE  BENEFACTORS 
OF  THE  QUEENS  SYMPHONY 
ORCHESTRA 


IMPROVEMENT  IN  EDUCATION 
BENEFITS  ELIGIBILITY  FOR 
NATIONAL  GUARD  AND  RE- 
SERVES NEEDED 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  20,  1985 

Mr.  SCHEUER.  Mr.  Speaker,  the  Queens 
Symphony  Orchestra  enters  iU  thirty-third 


HON.  THOMAS  A.  DASCHLE 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  20,  1985 
Mr.  DASCHLE.  Mr.  Speaker,  I  am  today 
introducing  legislation  to  correct  an  inequi- 
ty in  existing  law  and  improve  educational 
benefite  eligibility  for  members  of  the  Na- 
tional Guard  and  Reserves.  Under  current 
law,  an  individual  who  enliste  in  the  active 
duty  armed  services  prior  to  receiving  a 
high  school  diploma  is  eligible  for  vetctwis 
educational  benefite  if  a  diploma  or  ite 
equivalent  is  obtained  prior  to  completing 
his  or  her  enlistment  Because  Armed 
Forces  volunteers  enlisting  prior  to  obtain- 
ing a  diploma  can  achieve  eligibility  for 
veterans  educational  benefite  by  obtaining 
a  diploma  during  his  or  her  period  of  serv- 
ice, an  important  incentive,  which  I  strong- 
ly support,  is  provided  for  further  educa- 
tional attainment  by  members  of  our 
Armed  Forces. 

Unfortunately,  however,  current  law  re- 
quires members  of  the  National  Guard  and 
Reserves  to  have  obtained  a  diploma  prior 
to  completing  active  duty  for  training  in 
order  to  be  eligible  for  educational  benefite. 
This  requirement  discourages  enlistment  in 
the  National  Guard  and  Reserves  prior  to 
high  school  graduation,  provides  no  incen- 
tive for  further  educational  attainment  by 
members  of  the  National  Guard  and  Re- 
serves who  have  completed  active  duty  for 
training  prior  to  high  school  graduation,  in 
many  insUnces  need'essly  delays  active 
duty  for  training  by  young  men  and  women 
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who  have  enliited  prior  to  hiyh  school 
(radiuUion  in  order  to  mvoid  the  Iom  of  eli- 
gibility for  educAtional  bcnefita,  and  in- 
equitably deniea  educational  benefita  to 
young  men  and  women  who  receive  a  high 
•chool  diploma  after  completing  active 
duty  for  training. 

liic  legislation  which  I  am  introducing 
today  will  correct  these  inequities  by  ex- 
tending to  members  of  the  National  Guard 
and  Reserves  the  same  opportunity  to  es- 
tablish educational  benefit  eligibility  as 
now  exists  for  enlistees  in  our  active  duty 
Armed  Forces.  With  the  approval  of  this 
measure,  members  of  the  National  Guard 
and  Reserves  who  have  completed  active 
duty  for  training  prior  to  receiving  a  high 
school  diploma  will  be  eligible  for  educa- 
tional program  benefits  if  a  diploma  or  its 
equivalent  is  obtained  during  the  period  of 
enlistment  Under  this  legislation,  no 
longer  will  young  men  and  women  who 
enlist  in  the  National  Guard  or  Reserves 
and  elect  to  complete  active  duty  for  train- 
ing prior  to  receipt  of  a  high  school  diplo- 
ma be  denied  eligibility  for  educational 
benefits.  In  addition,  young  men  and 
women  who  enlist  in  the  Guard  or  Reserves 
prior  to  high  school  graduation  will  no 
longer  be  forced  to  needlessly  delay  com- 
pletion of  active  duty  for  training  in  order 
to  maintain  eligibility  for  educational  bene- 
fits and  the  young  men  and  women  who 
enlist  in  the  Guard  and  Reserves  prior  to 
high  school  graduation  will  be  provided  an 
important  incentive  to  successfully  com- 
plete their  high  school  education. 

Mr.  Speaker,  I  encourage  my  colleagues 
to  support  this  legislation  and  to  give  this 
measure  which  improves  education  benefits 
eligibility  for  members  of  the  National 
Guard  and  Reserves  speedy  consideration 
and  prompt  approval. 


U.S.  GOLD  COINS 


HON.  JERRY  LEWIS 

or  cAiiroRif  lA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  20,  1985 

Mr.  LEWIS  of  California.  Mr.  Speaker,  it 
is  long  past  time  for  this  country  to  begin 
again  minting  gold  coins.  Americans  have 
shown  they  have  a  tremendous  demand  for 
owning  gold  coins,  but  their  only  sources 
of  new  coins  are  foreign.  With  our  critical 
trade  problems,  why  has  the  United  States 
opted  out  of  this  market,  leaving  the  field 
to  others?  Indeed,  on  the  front  page  of  the 
Wall  Street  Journal,  September  9,  1985,  ap- 
peared this  item: 

Maple-leaf  gold  coins  from  Canada  sell 
strongly  as  South  Africa's  Krugeirand  falls 
out  of  favor  for  political  reasons.  The  Cana- 
dian Royal  Mint  expects  1985  sales  to  rise 
50%  or  more  from  last  year's  level  of  one 
million  ounces. 

Why  are  U.S.  coins  not  available,  espe- 
cially when  our  trade  deficit  with  Canada 
is  the  largest  per  capita  with  any  nation  in 
the  world? 

According  to  the  Gold  Institute  in  1983— 
293,000  troy  ounces  of  gold  entered  this 
country  per  month,  the  minority  of  which 
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in  the  form  of  gold  coins.  The  average 
monthly  figure  for  1984  was  388,000  troy 
ounces  of  gold,  the  majority  of  which  again 
were  gold  coins.  These  trade  hemorrhages 
will  stop  when  we  begin  minting  our  own 
competing  gold  coins. 

In  February  of  this  year.  Congressman 
Dixon  and  I  introduced  H.R.  1123  which 
would  create  a  new  U.S.  gold  coinage  pro- 
gram in  a  manner  designed  to  eliminate 
Knigerrand  imports  to  this  country,  im- 
prove our  international  trade  balances  and 
reduce  the  national  debt  H.R.  1123  now 
has  241  cosponsors  and  with  the  great  help 
of  Mr.  Annunzio  from  Illinois  has  passed 
the  House  in  a  slightly  modified  form  as 
part  of  the  South  African  sanction  legisla- 
tion. The  Senate  has  also  passed  a  similar 
bill.  President  Ronald  Reagan,  in  his  Sep- 
tember 9  Executive  order  on  South  Africa 
spoke  of  "expeditiously  seeking  legislative 
authority  to  accomplish  the  goal  of  issuing 
such  (gold)  coins." 

It  is  now  time  we  put  these  forces  togeth- 
er to  give  the  American  people  the  opportu- 
nity to  buy  American  gold  coins. 


WHERE  DO  WE  GET  SUCH  MEN? 


HON.  BEN  GARRIDO  BLAZ 

or  CHAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  20.  1985 

Mr.  BLAZ.  Mr.  Speaker,  wherever  our 
national  interest  is  threatened  or  endan- 
gered, there  is  a  group  of  men  our  country 
has  come  to  rely  on  to  protect  our  citizens, 
our  security  and  our  way  of  life.  These  men 
come  from  across  the  Nation,  from  ordi- 
nary walks  of  life,  from  our  farms  and 
neighborhoods. 

Yet  they  face  responsibilities  and  dangers 
no  ordinary  men  would  assume.  They  place 
themselves  in  the  vanguard  of  our  Nation's 
defense.  They  risk  their  lives  daily.  They 
are  extraordinary. 

Where  do  we  get  such  men? 

It  is  a  privilege  to  call  to  the  attention  of 
my  colleagues  an  excellent  article  in  the 
September  issue  of  Reader's  Digest  maga- 
zine that  answers  that  question. 

The  story  tells  in  very  human  terms  how 
these  ordinary  men  are  transformed  by 
training,  commitment,  and  circumstance 
into  the  courageous  cutting  edge  of  our  Na- 
tion's Armed  Forces.  The  article  captures 
how  they  feel  putting  their  lives  on  the  line 
for  their  country.  It  is  a  story  about  Jeff 
Nashton  from  upstate  New  York,  Frankie 
Meno  from  Guam,  Steve  Russell  from 
Hope-dale,  MA,  and  many  more. 

As  a  member  of  the  Armed  Services  Com- 
mittee, I  am  concerned,  as  all  of  you  are, 
that  we  maintain  the  high  standards  of 
valor  and  commitment  that  have  made  this 
the  greatest  nation  on  earth.  Reading  about 
these  men  strengthens  my  belief  that  we 
are  keeping  the  faith  and  that  our  Nation's 
Armed  Forces  are  continuing  that  tradition 
of  excellence.  It  is  inspiring  reading  about 
inspiring  men.  I  urge  my  colleagues  and  all 
of  those  who  share  my  concerns  to  read 
this  itory.  It  will  be  well  worth  the  time 
and  effort 
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The  men  I  am  talking  about,  the  men 
who  are  the  subject  of  the  article,  are  U.S. 
Marines.  The  current  Commandant  of  the 
Marine  Corps.  Gen.  P.X.  Kelley,  also  likes 
to  ask  the  question:  Where  do  we  get  such 
men? 

Mr.  Speaker,  it  is  an  honor  and  a  privi- 
lege to  answer  that  question:  We  get  such 
men  from  these  United  States. 


A  CONGRESSIONAL  SALUTE  TO 
IVO  LUSIC 


HON.  GLENN  M.  ANDERSON 

or  CALIPORNIA 
IH  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  September  20.  1985 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  Ivo  Lusic,  who  is 
being  honored  at  a  gala  dinner  at  the 
Yugoslav-American  Club  of  San  Pedro,  CA, 
on  September  28,  for  his  24  years  of  service 
to  the  club. 

Bom  in  Split,  Yugoslavia,  Ivo  playeu 
professional  soccer  for  25  years  in  his 
native  homeland,  Italy  and  Peru.  In  1952 
he  came  to  the  United  States  and  was  a 
member  of  a  semi  professional  soccer  team 
in  .Milwaukee,  WI.  Six  years  later,  he 
moved  to  San  Pedro  to  coach  and  play  for 
the  Jadran  Soccer  Club.  In  1961,  Ivo  began 
working  as  club  manager  at  the  Yugolsav- 
American  Club,  which  is  celebrating  its 
50th  anniversary  this  year. 

Ivo  Lusic  has  given  a  lifetime  of  commu- 
nity servie.  He  has  been  at  the  forefront  of 
every  venture  of  good  will,  developing  pride 
and  community  responsibility,  aiding  many 
worthy  causes. 

.Mr.  Speaker,  our  seaside  community  of 
San  Pedro  is  lucky  to  count  Ivo  as  one  of 
its  residents.  Quite  frankly,  it  is  individuals 
such  as  Ivo  which  make  the  harbor  area 
.such  a  special  place  to  live  and  work. 

My  wife,  Lee,  joins  me  in  saluting  Ivo 
Lusic  on  this  special  occasion.  We  wish 
him  and  his  wife,  Radmilla,  and  their  three 
sons,  George,  Nick,  and  Michael,  continued 
success  in  all  their  future  endeavors. 


BERNARD  HABER:  CITIZEN  OP 
THE  YEAR 


HON.  JAMES  H.  SCHEUER 

or  HEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  20.  1985 

Mr.  SCHEUER.  Mr.  Speaker.  I  rise  to 
pay  tribute  to  one  of  the  outstanding  civic 
leaders  in  New  York  City's  Borough  of 
Queens — Bernard  Haber. 

A  long-time  resident  of  Bayside  and 
chairman  of  Community  Planning  Board 
11-Q,  Bemie  was  recently  named  "Citizen 
of  the  Year"  by  the  Bayside  Historical  So- 
ciety for  his  tireless  efforts  and  boundless 
enthusiasm  in  a  wide  variety  of  projects. 
Bemie  has  provided  his  community  with 
sound  leadership  and  has  set  an  example 
for  public  service  that  is  second  to  none. 
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A  pronie  of  B«rnle  Haber  recently  ap- 
peared in  Newsday.  I  commend  this  article 
to  tlie  attention  of  my  colleagues. 

[Prom  Newsday.  Sept.  16.  1985J 
He's  Enoinkdiihg  Peats  As  the  CrnzKii  or 
THE  Year 
(By  Adrianne  Goodman) 
As  an  engineer  and  chairman  of  Commu- 
nity Board  11.  Bernard  Haber  has  a  lot  of 
first-hand  experience  as  a  troubleshooter. 
And  in  the  opinion  of  his  colleagues,  he's 
done  quite  well  at  it. 

The  56-year-old  Bayside  resident  recently 
was  named  Citizen  of  the  Year  by  the  Bay- 
side  Historical  Society  for  being  "wonderful- 
ly efficient,  dedicated,  and  willing  to  help 
the  community."  according  to  Delia  Sta- 
metz.  a  member  of  the  society. 

"It's  very  gratifying  to  receive  this  kind  of 
recognition."  Haber  said.  "It  concerns  my 
work  with  the  community  board,  but  it's 
really  not  Just  for  me.  but  for  all  47  mem- 
bers of  the  board." 

Of  his  accomplishments.  Haber  said  he  is 
most  proud  of  his  help  in  getting  additional 
parkland  for  the  Alley  Pond  Environmental 
Center  and  the  establishment  of  Udall's 
Cove  as  a  natural  preservation. 

His  interest  in  community  affairs  has 
always  been  strong.  Haber  said,  but  it  was 
further  encouraged  by  his  son  Nell,  who  as  a 
teenage  in  the  1960s  became  Involved  in  vol- 
unteering for  city  political  campaigns. 

"To  a  degree  I  learned  a  lot  from  him," 
Haber  said.  ""Somehow,  it  rubbed  off."  In 
1969.  the  community  board  system  was 
started,  and  volunteers  were  needed  to  help 
get  the  system  off  the  ground.  Haber  of- 
fered his  expertise  as  an  engineer  and  as  a 
30-year  resident  of  Bayside. 

Now,  in  addition  to  his  full-time  duties  as 
a  civil  engineer  with  the  Manhattan-based 
firm  of  Hardesty  and  Hanover,  one  of  the 
oldest  engineering  firms  in  the  country, 
Haber  devotes  his  evenings  and  weekends  to 
community  board  work.  ""It's  a  tremendous 
education  in  learning  the  city  and  how  it 
works."  Haber  said. 

""The  reason  he  was  chosen  is  he's  been 
very  quietly  professional  all  these  years," 
Stametz  said.  "You  never  hear  any  bragging 
on  his  part,  and  he  gives  unstintingly  of  his 
time." 

Community  involvement  is  a  family  trait, 
evident  not  only  with  Haber's  son  Neil,  who 
is  now  a  labor  lawyer  in  Manhattan,  but 
with  his  wife  Sheila,  who  works  with  the 
Public  Education  Association,  and  daughter 
Lisa,  who  works  with  the  World's  Pair  head- 
quarters in  Paris. 

"The  work  will  never  end,"  Haber  said. 
"But  I  love  every  minute  of  it,  and  I'd  like 
to  continue  as  long  as  I  can. " 


LEARNING  DISABILITY 
AWARENESS  MONTH 


HON.  GEORGE  E.  BROWN,  JR. 

OP  CALIFORNU 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19,  1985 
Mr.  BROWN  of  California  Mr.  Speaker,  I 
would  like  to  thank  all  of  my  colleagues 
for  their  support  of  House  Joint  Resolution 
287,  designating  October  1985  as  "Learning 
Disabilities  Awareness  Month."  The  Senate 
version  of  this  bill,  Senate  Joint  Resolution 
191  is  expected  to  pass  shortly.  I  had  the 
distinct  honor  and  pleasure  of  sponsoring 
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this  legislation  in  the  House,  which  is  in- 
tended to  significantly  increase  public 
awareness  of  learning  disabilities.  For  sev- 
eral yean,  October  had  been  the  official 
month  for  learning  disabilities  awarcneas— 
now  it's  official. 

Some  of  the  national  organizations  join- 
ing in  the  activities  for  "I.«aming  Disabil- 
ities Awareness  Month"  will  be:  The  Cali- 
fornia Association  for  Neurologically 
Handicapped  Children  (NAHCD),  The 
Foundation  for  Children  with  Learning 
Disabilities  (FCLD),  The  Orton  Dyslexia 
Society  (ODS),  The  Association  for  Chil- 
dren and  Adulte  with  Learning  Disabilities 
(ACLD),  ParenU'  Campaign  for  Handi- 
capped Children  and  Youth,  and  The  Gen- 
eral Federation  of  Women's  Clubs  (GFWC). 
I  am  pleased  to  announce  that  I  will  be 
addressing  an  NAHCD-ACLD  group  in  my 
district  in  Riverside  next  week.  I  urge  my 
colleagues  to  reach  out  in  their  home  dis- 
tricts in  a  similar  way  during  October  to 
help  bring  attention  to  the  complex  and 
frustrating  issue  of  learning  disabilities. 

The  research  being  done  for  learning  dis- 
abilities is  not  commensurate  with  the  mag- 
nitude of  the  problem.  Technology  as  a  tool 
in  helping  learning-disabled  is  a  field  which 
could  be  pursued  more  aggressively.  For 
example,  many  computer/word  processing 
systems  have  extensive  vocabularies  capa- 
ble of  spotting  and  correcting  mispelled 
words.  Most  recently,  Smith-Corona  began 
marketing  a  typewriter  which  has  its  own 
built-in  dictionary.  While  these  new  ad- 
vances are  very  helpful  to  the  average  user, 
they  can  be  lifesavers  to  the  learning  dis- 
abled. Technological  devices  can  be  equal- 
izers for  the  learning  disabled,  helping  to 
stem  the  gap  between  special  and  regular 
education. 

My  concern,  however,  is  that  a  computer 
able  to  correct  spelling  has  only  a  coinci- 
dental application  for  the  learning-dis- 
abled. More  research  should  be  concentrat- 
ed on  using  computer  and  microprocessor 
technology  to  aid  the  neurologically  handi- 
capped. The  learning-disabled,  as  we  are 
fully  aware,  are  not  dumb.  Many,  in  fact, 
have  extremely  high  IQ's.  If  we  can  use 
technology  to  compensate  for  neurological 
difficulties,  we  could  conceivably  unleash 
vast  mental  resources.  I  can  easily  envision 
technology  applications  to  aid  the  learning- 
disabled  [LD]  with  deficiencies  in  compuU- 
tion,  attention  span,  forgetfulness,  spatial 
orientation,  and  eating  patterns.  1  may  be 
somewhat  biased  in  my  opinion,  but  I  feel 
that  there  are  few  problems  which  cannot 
be  solved,  at  least  in  part,  with  applied 
technology. 

Note  this  interesting  fact:  learning  dis- 
abled students  represent  more  than  40  per- 
cent of  the  more  than  4  million  handi- 
capped studente  served  in  special-education 
programs  in  the  United  States,  yet  learning 
disabilities  are  the  least  recognized,  least 
researched  of  all  handicaps. 

Most  professionals  will  agree,  however, 
that  learning  disabilities  are  among  the 
most  difficult  disorders  to  identify  and  to 
treat  After  more  than  a  decade  of  focused 
attention  on  this  condition,  education  re- 
searchers have  still  not  arrived  at  a  clear- 
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cut  program  to  help  the  LD  child  or  adult 
Part  of  the  reason  is  that  learning  disabil- 
ity is  an  "umbrella"  term  which  includes  as 
many  as  12  to  15  defined  learning  dysfunc- 
tions. You  are  aware  of  the  many  condi- 
tions which  fall  under  the  learning  disabil- 
ities heading,  such  as  dyslexia  (an  impair- 
ment in  the  ability  to  read),  developmental 
aphasia  (impaired  ability  to  speak),  atten- 
tion deficite  (inability  to  concentrate)  and 
many  others. 

A  person  can  hare  one  or  all  or  any  com- 
bination of  the  neurological  dysfunctions 
associated  with  learning  disabilities.  Also, 
the  severity  of  the  problem  differs  among 
individuals  in  a  given  category.  For  exam- 
ple, a  student  may  have  a  severe  case  of 
dyslexia,  yet  show  only  minor  problems 
with  social  interaction.  Therefore,  with  10 
million  children  in  America  with  learning 
disabilities,  we  are  really  talking  about  any 
number  of  defined  conditions  which  should 
be  analyzed  and  treated  on  an  individual 
basis.  Beyond  a  doubt  this  is  a  complex 
task  with  no  easy  answers. 

A  plethora  of  programs  have  surfaced 
across  the  country  to  address  the  special 
needs  of  the  learning-disabled.  Some  are 
very  good,  and  some  not  so  good.  There 
have  been  discussions  over  the  most  effec- 
tive means  of  bringing  learning-disabled 
children  up-to-spced  with  their  peers.  The 
numerous  programs,  however,  fall  into  one 
of  several  approaches,  including:  (1)  the 
functional  curriculum  approach  (concen- 
trating on  those  specific  skills  needed  to 
function  in  society);  (2)  basic  skills  remedi- 
al approach  (concentrate  on  reading  and 
writing  ability);  (3)  the  tutorial  approach 
(provide  instruction  in  academic  content 
areas);  (4)  the  work-study  approach  (pro- 
vide job-  and  career-related  skills);  and  (5) 
the  learning  strategy  approach  (concen- 
trates on  how  to  learn,  rather  than  on  con- 
tent). These  various  approaches  have  bene- 
fite  for  different  degrees  and  kinds  of 
learning  disabilities. 

One  interesting  concept  I  will  mention 
would  use  math  as  a  teaching  tool  for  cer- 
tain learning  diaabilitiea.  Apparently, 
recent  evidence  indicates  that  only  when  a 
child  is  able  to  organise  his  thoughu  and 
activities  in  a  logical,  confident  way  can  he 
go  on  to  master  language  development  The 
unique  quality  of  math  is  that  it  provides 
just  this  kind  of  training.  Math  offers  a  va- 
riety of  visual  and  concrete  techniques  for 
training  its  studenU  to  analyse,  to  zero  in 
on  essentials,  to  look  for  patterns,  and  to 
classify  and  organize  information  in  order 
to  solve  specific  problems. 

Although  programs  to  combat  learning 
disabilities  have  proliferated,  more  work 
needs  to  be  done  in  program  development 
Compounding  the  problem  Is  the  greater 
ability  to  identify  the  learning-disabled  stu- 
dente. resulting  in  an  increase  in  special 
education  students  by  more  than  100  per- 
cent in  the  period  between  1975  and  1983. 
Unfortunately,  there  is  still  no  consensus 
on  what  method  of  special  education  is  ap- 
propriate for  the  various  forms  of  learning 
disabilities. 
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Jamet  J.  Gallagher,  director  of  the  Frank 
Porter  Graham  Child  Development  Center 
at  the  Univeraity  of  North  Carolina,  is  a 
leader  in  special  education,  and  one  whose 
views  I  respect  Mr.  Gallagher  suggests  that 
one  possible  strategy  to  help  our  definition- 
al problems  is  to  use  sophisticated  statisti- 
cal methods  to  try  to  sort  out  identifiable 
subcategories  of  learning  disabled  children. 
Through  complex  statistical  procedures,  we 
can  then  cluster  children  together  and 
identify  what  it  is  that  makes  them  similar 
to  other  children  in  the  subgroup  of  identi- 
fied children  with  learning  disabilities.  In 
this  way,  we  can  obtain  three,  four,  or  five 
separate  subcategories  of  LD  children,  and 
perhaps  eventually  provide  differential  edu- 
cational programming  for  them. 

This  observation  makes  sense  to  me  and 
follows  a  pattern  shared  by  almost  all  re- 
search. The  more  we  understand  about  a 
subject,  the  more  we  are  able  to  break  it 
down  into  various  components,  perhaps  ad- 
dressing the  learning  disabilities  issue  in 
small  parts  will  lead  to  more  comprehen- 
sive solutions. 

Mr.  Speaker,  I  urge  my  colleagues  to  use 
this  opportunity  resulting  from  the  passage 
of  the  "Learning  Disabilities  Awareness 
Week."  I  urge  them  to  work  with  learning 
disabilities  groups  in  their  home  districts, 
and  take  advantage  of  this  nationally  rec- 
ognized commemorative.  Only  through  the 
combined  efforts  of  educators,  parents,  and 
Government  ofTicials  can  we  ultimately 
arrive  at  a  solution  for  learning  disabilities. 


DONT  FORGET  THE  HELSINKI 
THOUSANDS 


HON.  BOl  GREEN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  20,  1985 

Mr.  GREEN.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  an 
article  which  appeared  in  the  Wall  Street 
Journal  last  week. 

The  article  reminds  us  that  behind  the 
headlines  and  the  two  or  three  famous  Re- 
fuseniks  are  thousands — 300,000  to 
400.000— of  Soviet  Jews  who  are  trying  to 
get  out  These  faceless  numbers  are  in- 
creasingly becoming  victims  of  persecution 
and  are  victims  of  what  the  State  Depart- 
ment has  labeled  "an  official  Soviet  Cam- 
paign against  the  current  revival  of  Jewish 
culture  in  the  Soviet  Union." 

I  join  the  authors  of  this  article  in  asking 
that  we  not  forget  the  hundreds  of  thou- 
sands of  Soviet  Jews  who  are  victims  of  op- 
pression. 

[From  the  Wall  Street  Journal,  Sept.  10, 

1985] 
Don't  Forget  the  Helsinki  Thousands 
<By  Sari  HorwiU  and  Douglas  Misiikln) 
The  plight  of  Soviet  Jews  is  often  reduced 
to  the  single  case  of  Anatoly  Shcharansky. 
For  seven  years  the  Western  press  has  fo- 
cused Its  accounts  of  Soviet  Jewry  on  Mr. 
ShcharanslLy.  a  scientist  convicted  in  1978 
of    trumped-up    spying    charges    and   sen- 
tenced to  13  years  In  a  Siberian  labor  camp. 
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But  on  the  10th  anniversary  of  the  Helsin- 
ki International  human-rights  accord,  the 
world  should  know  there  are  hundreds  more 
"Shcharanskys"  whose  names  and  cases 
have  gone  unreported.  Largely  ignored  as 
old  news,  these  Soviet  Jews  continue  to  be 
arrested,  beaten,  imprisoned  and  shipped 
off  to  labor  camps  for  the  "crime"  of  apply- 
ing to  emigrate  to  Israel. 

We  recently  spent  10  days  meeting  with 
Jewish  activists  in  Moscow  and  Leningrad. 
These  "refusenlks"— Jews  whose  applica- 
tions for  exit  visas  have  been  arbitrarily  re- 
fused—said that  under  the  leadership  of  the 
new  Soviet  p-emier.  Mikhail  Gorbachev, 
their  harassment  has  escalated.  They  told 
us  of  Jobs  being  taken  away,  apartments 
being  searched,  phones  being  disconnected, 
mail  being  seized  and— most  disturbing- 
more  refusenlks  being  arrested  on  trumped- 
up  charges. 

During  our  trip,  we  met  with  the  family 
and  friends  of  a  24-year-old  Soviet  Jew  who 
was  imprisoned  In  January,  ostensibly  for 
the  crime  of  writing  letters  to  Soviet  offi- 
cials appealing  the  denial  of  his  visa  applica- 
tion. 

While  we  talked  one  Sunday  afternoon 
with  this  prisoner's  visibly  shaken  father, 
the  prisoner  continued  to  languish  in  a 
Moscow  Jail  cell  without  notice  of  a  sched- 
uled trial  date,  without  being  told  specifical- 
ly why  he  had  been  arrested  five  months 
earlier,  and  without  the  assistance  of  a 
lawyer. 

The  unmistakable  message  of  this  and 
other  recent  cases  is  that  a  refusenik  may 
be  arrested  at  whim,  beaten  without  cause 
and  detained  without  explanation.  In  fact, 
the  refusenlks  said  that  this  summer,  for 
the  first  time  since  the  Stalin  era,  Soviet  au- 
thorities arrested  and  imprisoned  a  Jew 
based  on  their  official  confiscation  of  his 
private  mail,  a  blatant  violation  of  the  1975 
Helsinki  Accords. 

Such  arrests,  while  perhaps  not  surprising 
in  light  of  the  history  of  the  Soviet  Union's 
treatment  of  Jewish  activists,  are  nonthe- 
less  significant  because  they  appear  to 
under  cut  the  hopeful  speculation  by  some 
Western  ol)servers  that  the  new  Gorbachev 
regime  would  demonstrate  an  increased  sen- 
sitivity to  human  rights. 

By  most  counts,  about  10,000  Soviet  Jews 
have  been  refused  visas,  and  an  additional 
300.000  to  400,000  of  the  approximately  two 
million  Jews  still  in  the  Soviet  Union  have 
requested  applications  for  visas. 

Even  while  the  10th  anniversary  of  the 
Helsinki  agreement  was  approaching: 

Roald  Zelichonok,  a  Hebrew  teacher,  was 
arrested  in  Leningrad  and  charged  with  de- 
faming the  Soviet  state. 

Evgeny  Alsenl)erg,  a  Hebrew  teacher  in 
Kharkov,  was  sentenced  to  2V4  years  in  a 
labor  camp. 

Dan  Shapiro,  a  talented  linguist.  Hebrew 
teacher  and  Jewish  activist,  continued  to 
serve  an  indeterminate  pre-trial  sentence  in 
a  Moscow  Jail. 

Yuli  Edelshtein,  a  Jewish  prisoner  in  a  Si- 
berian labor  camp,  was  being  battered  daily 
by  prison  authorities  who  wanted  to  "beat 
the  religion  out  of  him,"  according  to  the 
U.S.  State  Department. 

These  four  men  are  among  the  latest  vic- 
tims of  what  the  State  Department  recently 
decried  as  "an  official  Soviet  campaign 
against  the  current  revival  of  Jewish  culture 
in  the  Soviet  Union." 

Recent  arrests  of  Soviet  Jews  remain 
largely  unreported  t>ecause.  as  some  West- 
em  Journalists  explain,  they  have  l)ecome 
commonplace  and  thus  are  not  newsworthy. 
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However,  when  the  routine  arrests  and  har- 
assment of  Soviet  Jews  are.  In  the  words  of 
our  State  Department,  "a  real  obstacle  to 
the  constructive  relations  with  the  Soviet 
Union  that  the  United  States  seeks. "  then 
even  the  routine  Is  newsworthy. 

By  Ignoring  these  repeated  violations  of 
human  rights  and  international  law,  the 
press  allows  the  Soviet  Union  to  systematize 
persecution  while  leaving  the  mistaken  im- 
pression with  the  American  public  that  the 
oppression  of  Soviet  Jews  is  limited  to  Ana- 
toly Shcharansky. 


DAVID  A.  BRODY 


HON.  MICHAEL  D.  BARNES 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  20,  1985 

Mr.  BARNES.  Mr.  Speaker,  I  would  like 
to  direct  my  colleagues'  attention  to  an  ar- 
ticle which  appeared  in  National  Journal 
on  September  14,  1985  entitled  "Making 
Matches  Means  Access." 

The  article  is  a  profile  of  an  individual 
who  is  a  good  friend  of  mine  and  a  very  fa- 
miliar figure  to  many  of  us  in  Congress, 
David  Brody.  I  believe  that  it  captures 
quite  well  the  talent  the  instincts,  and  the 
important  influence  that  David  Brody 
brings  to  the  legislative  process. 

The  article  follows: 

Making  Matches  Means  Access 

Most  Washington  lobbyists  boast  alwut 
having  connections.  David  A.  Brody  takes 
pride  in  making  them. 

The  veteran  Washington  representative  of 
the  B'nai  B'rith  Anti-Defamation  League  Is 
an  inveterate  matchmaker  who  wends  his 
way  through  the  capital's  power  circles  on 
the  lookout  for  people  who  ought  to  know 
one  another. 

No  sooner  do  his  antennae  pick  up  a 
nugget  of  conversational  Information  about 
somebody's  past  or  present  Interests  than 
the  next  words  out  of  his  mouth  are  invari- 
ably, "I'd  like  to  put  you  together 
with.  .  .  ." 

The  very  next  day,  if  not  later  the  same 
day,  Brody  will  be  on  the  telephone  propos- 
ing a  luncheon  Involving  himself  and  the 
two  people  he  wants  to  bring  together.  In- 
variably, they  are  people  who  would  have 
gotten  together  on  their  own  at  some  point 
but,  as  Brody  said  In  an  Interview,  he  finds 
that  It  advances  his  long-term  Interests  if  he 
can  be  the  "facilitator  or  catalytic  force." 

"I  do  it  so  that  the  two  people  will  know 
each  other,  so  they  will  not  be  strsingers 
when  they  need  to  deal  with  one  another. 
Both  parties  usually  welcome  it,"  he  ex- 
plained. Those  involved  may  run  the  gamut 
from  Members  of  Congress.  White  House 
aides  and  ambassadors  to  reporters,  fund 
raisers  and  constituents. 

Twenty  years  at  his  Job  has  taught  Brody 
that  at  some  point,  his  gestures  of  good  will 
are  likely  to  be  returned  in  some  form.  "It's 
not  so  much  that  people  are  beholden  to 
me.  as  it's  a  matter  of  providing  greater 
access  for  me."  he  said,  stressing  the  golden 
word  of  the  lobbyist's  trade— access. 

The  autograptied  pictures  on  the  wall  of 
Brody's  office  attest  to  his  success  in  gain- 
ing access  at  the  very  highest  levels.  They 
also  attest  to  his  skill  at  hearing  what 
people  say  and  sensing  what  makes  them 
tick  and  what  their  current  concerns  are. 
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"In  this  town,  so  many  people  talk  rather 
than  listen,"  explained  Brody.  giving  away  a 
major  secret  of  his  success.  It  also  helps  to 
be  quick-witted  enough  to  put  information 
to  immediate  use.  "If  I  happen  to  be  in  a 
Member's  office  and  a  name  comes  up,  we'll 
often  set  up  a  lunch  right  then." 

Brody  is  constantly  on  the  lookout  for 
likely  connections,  two  Members  of  Con- 
gress who  haven't  met  each  other  yet,  a  re- 
porter who  is  starting  out  on  a  project  in- 
volving principals  he  hasn't  met,  new  arriv- 
als at  the  Israeli  Embassy  who  neud  to  meet 
the  people  they  will  be  dealing  with  in 
Washingfton. 

"It's  Just  a  matter  of  having  almost  an  In- 
tuitive sense  about  people's  needs,"  Brody 
said,  "I  guess  It  is  Just  a  matter  of  knowing 
how  to  relate  to  people.  I  will  occasionally 
bring  Members  of  Congress  together  whose 
views  may  be  divergent.  In  bringing  them 
together,  they  find  that  they  are  able  to 
work  together  on  other  Issues." 

Those  other  issues,  with  luck,  may  turn 
out  at  some  point  to  be  the  very  ones  upon 
which  Brody  is  lobbying.  And,  even  if  their 
votes  do  not  always  go  his  way,  Brody  at 
least  gets  a  chance  to  have  his  say.  In  1981, 
when  Congress  approved  the  sale  of  military 
aircraft  to  Saudi  Arabia,  Brody  recalled,  "a 
number  of  good  friends  of  mine  voted  for 
the  sale,  but  I  still  had  the  opportunity  to 
sit  down  and  talk  to  the  principal— to  the 
man  who  cast  the  vote." 

That  statement  Is  also  revealing.  In  lobby- 
ing, as  in  match-making,  the  permanence  of 
relationships  is  important.  Accordingly,  sig- 
nificance attaches  to  Brody's  reference  to 
"good  friends"  who  voted  against  his  posi- 
tion. They  still  are  his  good  friends,  and 
maybe  next  time  they  will  be  with  him. 

Besides  putting  his  lunch  hour  to  regular 
use,  Brody  and  his  wife,  Bea,  entertain  at 
their  home,  throwing  dinner  parties  that 
may  bring  anywhere  from  a  dozen  to  three 
dozen  Washington  notables  together  to 
trade  information  and  get  to  know  one  an- 
other better. 

"FYom  time  to  time,  press  people  are  invit- 
ed to  my  parties  at  home  as  friends,"  Brody 
explained.  What  goes  on  is  not  intended  for 
publication,  Brody  noted,  but  it  is  recog- 
nized "a  reporter  may  pick  something  up  at 
a  party. "  But,  he  added,  'the  story  won't  be 
that  I  had  that  group  of  people  to  dirmer." 

Brody  added  that  he  has  never  hesitated 
to  bring  politicians  and  Journalists  together 
in  a  social  setting.  "I  don't  draw  any  lines," 
he  said.  "When  I  find  it  useful  to  play  that 
catalytic  role,  I  do  it."  With  reference  to  the 
politicians,  he  observed.  "I  think  they  wel- 
come the  opportunity  too,  otherwise  they 
wouldn't  agree  to  it." 

To  the  best  of  his  recollection,  Brody  over 
the  years  has  never  become  a  matchmaker 
in  the  romantic  sense.  He  says  that  he 
knows  of  no  marriages  that  have  resulted 
between  people  he  has  brought  together 
and  quickly  adds  in  a  businesslike  tone  that 
"if  it  has  happened,  that  would  not  be  the 
purpose  that  the  meeting  started  out  with." 

There  is  more  than  a  bit  of  a  Horatio 
Alger  aspect  to  Brody's  career.  The  man 
who  now  wines,  dines  and  facilitates  friend- 
ships among  the  high  ana  mighty  started 
out  in  life  as  the  son  of  an  immigrant  gar- 
ment worker  who  entered  this  country 
through  Ellis  Island.  He  grew  up  in  Brook- 
lyn, attended  public  schools  and  ended  up 
studying  law  at  Columbia  University  on  a 
scholarship.  He  came  to  Washington  in  1940 
to  work  as  a  lawyer  for  the  government  anc'. 
ha.s  been  with  the  Anti-Defamation  League 
since  1949. 
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Brody  said  he  has  developed  his  skills  as  a 
lobbyist-social  connector  as  he  has  gone 
along.  "I  like  to  say  that  the  things  I  do,  I 
never  learned  in  law  school."  Nonetheless, 
the  69-year-old  lobbyist  makes  it  clear  that 
he  enjoys  what  he  does.  "I  have  no  plans  to 
retire,"  he  said. 

The  matchmaker  Is  obviously  well 
matched  to  his  calling.— Dick  Kirschten. 


THE  DEFICIT  CRISIS:  A  PLAN 
FOR  ACTION 


HON.  DONALD  J.  PEASE 

or  OHIO 

IN  THE  HOUSE  OT  REPRESENTATIVES 

Friday,  September  20,  1985 

Mr.  PEASE.  Mr.  Speaker.  Our  dUtin- 
(uiihed  coUeapie,  the  gentleman  from 
California  [Mr.  BEILENSON],  recently  iHued 
a  news  letter  which  cogently  and  clearly 
analyzes  our  Nation's  budget  dilemma. 

Without  endorsing  every  proposal  it  con- 
tains, I  hereby  submit  it  for  the  RECORD  as 
a  brilliant  example  of  clear  thinking  on  the 
budget  issue. 

There  ii  now  widespread  recognition  that 
the  Federal  budget  deficit  is  by  far  the 
most  serious  issue  confronting  the  Nation 
today. 

The  budget  resolution  recently  adopted 
by  Congress  was  a  step  in  the  right  direc- 
tion, but  it  does  not  begin  to  solve  the 
problem.  Members  of  the  business  commu- 
nity, economists  of  all  persuasions,  and  the 
vast  miyority  of  political  observers  in 
Washington  all  agree  that  our  budget  re- 
duction plan  does  not  constitute  a  truly  se- 
rious assault  on  the  deficit — which  the  ad- 
ministration now  admits  will  be  at  least 
$225  billion  next  year. 

There  are  ways  to  really  bring  the  deficit 
under  control.  Solving  the  problem  will  be 
difficult,  but  it  can  be  done,  and  in  a  fair 
and  equitable  manner  without  asking  too 
much  sacrifice  of  any  American. 

But  un'il  we  face  up  to  the  facts  and  rec- 
ognize how  serious  the  problem  is,  there 
will  simply  be  no  way  to  get  general  public 
support  for  the  kinds  of  steps  that  must  be 
taken  to  deal  with  the  dericit 

THE  PLAIN,  UNVARNISHED  TRUTH  ABOUT  THE 

DEFicrrs 

Here  are  the  facts: 

The  Federal  budget  has  shown  a  deficit 
almost  every  year  since  World  War  II,  but 
none  has  been  nearly  so  large  as  the 
annual  deficits  we  have  been  faced  with 
since  1981.  In  each  of  the  last  3  years,  the 
Federal  deficit  has  been  nearly  three  times 
the  size  of  any  single  deficit  prior  to  1981. 

The  amount  of  debt  that  we  have  run  up 
in  just  the  last  5  years  is  equal  to  the  total 
national  debt  that  was  accumulated  under 
all  previous  Presidents,  from  George  Wash- 
ington through  Jimmy  Carter.  In  other 
words,  the  size  of  the  total  Federal  debt  has 
more  than  doubled  since  President  Reagan 
took  office,  and  it  will  double  again  in  the 
next  6  years  if  we  do  not  take  the  necessary 
steps  to  control  it. 

The  adverse  economic  consequences  of 
this  huge  and  growing  debt  are  enormous: 
The  highest  real  interest  rates  in  history. 
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slowing  economic  growth,  and  record  trade 
deficits  resulting  in  the  loss  of  millions  of 
American  jobs. 

Our  growing  national  debt  guarantees 
much  greater  future  Government  spending 
because  of  the  much  higher  interest  coata 
we  will  have  to  pay  every  single  year.  The 
cost  of  interest  payments  on  the  debt  next 
year  will  be  $146  billion,  three  t'.mes  the 
cost  of  interest  just  6  yean  ago.  Thct  huge 
amount,  almost  15  percent  of  all  the  money 
the  Government  will  spend,  won't  be  used 
to  buy  anything— it  will  go  simply  to  pay 
interest  on  the  debt.  And  the  annual  inter- 
est payment  will  soar  to  $234  billion  by 
1990  if  deficits  are  not  reduced. 

Eventually,  we're  going  to  have  to  raise 
taxes  by  a  substantial  amount  Juat  to  pay 
for  the  increased  annual  interest  payments 
on  the  debt  we've  run  up  in  theae  past  few 
years. 

HOW  DID  THE  DEnCrTg  GET  OUT  OF  HAND  80 
QUICKLY? 

What  caused  theae  enormous  deficits? 
According  to  the  Congrcaslonal  Budget 
Office  (CBO),  the  nonpartisan  budget-anal- 
ysis office  headed  by  respected  conservative 
economist  Rudolph  Penner,  the  sudden  ex- 
plosive increase  in  deficits  over  the  past  5 
years  has  occurred  not  because  of  the 
growth  of  social  programs,  but  because  of 
"large  and  increasing  tax  reductions,  rapid 
growth  in  military  spending,  and  escalating 
interest  payments." 

CBO  figures  show  that  since  1981,  legisla- 
tive actions  initiated  largely  by  President 
Reagan  will  have  cut  $333  billion  from  do- 
mestic spending  over  the  1982-87  period. 
But  these  program  cuts  have  been  over- 
whelmed by  increases  of  $175  billion  in  de- 
fense spending,  $604  billion  in  revenue 
losses  because  of  tax  cuts,  and  $111  billion 
in  added  interest  costs  just  on  the  in- 
creased portion  of  the  debt  The  net  result 
has  been  an  increase  of  $557  billion  in  Fed- 
eral deficits  over  the  same  period. 

By  far  the  biggest  contributor  to  our 
large  current  deficits  is  the  tax  cut  that 
Congress  voted  in  1981  at  the  President's 
behest  More  than  three-fourths  of  the 
entire  deficit  we  face  next  year  will  come 
from  that  tax  cut  Had  we  not  cut  taxes 
then,  our  deficit  next  year  would  be  about 
$40  billion  instead  of  $225  billion. 

Many  of  us  voted  against  the  1981  tax 
cut,  believing  that  such  a  large  loss  of  reve- 
nue, combined  with  the  enormous  defense 
buildup  being  proposed  by  President 
Reagan,  would  obviously  result  in  huge  and 
unmanageable  deficits  in  the  very  near 
future.  It's  not  comfortable  for  a  politician 
to  vote  against  a  tax  cut  for  everyone  back 
home,  but  we  did  not  think  that  so  large  a 
tax  cut  was  either  wise  or  necessary. 

By  far.  the  greatest  benefits  of  that  tax 
legislation  went  to  wealthy  individuals — 
and  to  corporations,  which  now  pay  only 
about  8  percent  of  total  U.S.  taxes  com- 
pared to  the  27  percent  they  paid  30  years 
ago.  However,  idl  Americans,  whether  or 
not  they  benefited  from  those  tax  cuts, 
have  been  saddled  with  these  enormous 
deficits,  with  the  tripling  of  annual  interest 
payments  on  the  debt  and,  inevitably,  with 
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the  n«c«Mlty  of  vjmg  higher  t»ie«  •imply 
to  p«y  for  the  increased  payinenU  on  the 
debt 

WHAT  CAN  WB  DO  TO  RBDUCB  THl  DSnCfTS? 

We  have  to  control  spending  acroM-the- 
boaid.  Three  broad  areaa  account  for  83 
percent  of  all  Federal  spendinp 

EnUUement  program*— 41  percent  (the«t 
are  programs  such  as  Social  Security,  Med- 
icare, Federal  civilian  and  military  pen- 
sions, and  Teterans'  programs,  which  pro- 
vide bcneflU  to  any  person  who  meets  the 
eligibility  requiremenU  established  by  law); 
Defense  spending— 27  percent;  and 
Interest  payments  on  the  debt— 15  per- 
cent 

Spending  for  all  other  Federal  programs, 
including  highways  and  mass  transit  edu- 
cation and  job  training,  national  parks,  sci- 
ence and  health  research,  space  programs, 
immigration  enforcement  Federal  prisons 
and  law  enforcement  toxic  waste  cleanup, 
air  and  water  pollution  control,  and  many, 
many  more,  together  total  only  17  percent 
of  Federal  outlays. 

These  percentages  make  very  clear  what 
must  be  done  to  control  spending.  The  only 
way  to  find  enough  to  cut — and  the  only 
decent  fair,  and  politically  accepUble  way 
to  reduce  spending— is  to  cut  relatively 
small  amounU  from  all  parts  of  the  budget 
including  entitlement  programs  and  de- 
fense, rather  than  large  amounts  from 
small  programs. 

You  cannot  find  ade<|uate  savings  by 
concentrating  spending  cuts  on  only  those 
small  programs  that  make  up  just  17  per- 
cent of  the  budget  as  Mr.  Reagan  has  done. 
The  savings  from  reducing  them  are  trivial; 
even  if  all  of  the  President's  cuU  in  these 
programs  were  enacted,  spending  would  be 
reduced  by  only  $17  billion  next  year— and 
the  budget  deficit  would  sUII  exceed  $208 
billion.  Spending  simply  cannot  be  cut 
enough  without  addressing  the  two  areas. 
entitlemenU  and  defense,  which  together 
comprise  more  than  two-thirds  of  the 
budget 

We  have  to  raise  taxes  as  well  as  cut 
spending: 

Nevertheless,  even  if  spending  for  entitle- 
ment programs  and  defense  is  reduced,  a 
huge  deficit  will  still  remain.  The  hard 
truth  is  that  any  realistic  plan  to  reduce 
deficits  has  to  include  a  tax  increase  as 
well.  Here's  why: 

If  you  got  together  a  group  of  reasona- 
ble-minded Americans  of  all  political  per- 
suasions, gave  them  the  facts  about  how 
much  each  Federal  program  costs,  and 
asked  them  to  come  up  with  as  large  a 
package  of  savings  and  cuts  as  they  possi- 
bly could,  my  educated  guess  is  that  such  a 
cross-section  of  Americans  could  come  up 
with  no  more  than  $50  to  $75  billion  in  spe- 
cific program  cuts. 

They  might  agree  on  $30  billion  or  so  in 
cuts  from  defense  programs;  they  might  be 
able  to  agree  on  a  like  amount  of  savings 
from  reducing  Social  Security  and  other 
entitlement  programs;  and  they  might  be 
able  to  agree  on  a  package  of  several  bil- 
lion dollars  of  cuU  in  all  the  relatively 
small  domestic  "discretionary"  programs 
which  make  up  that  final  17  percent  of  our 
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Federal  spending.  But  I  doubt  if  they  could 
agree  on  much  more  than  those  amounts. 
That  is,  in  fact,  the  kind  of  exercise  that 
both  the  Republican  and  Democratic  Mem- 
bers of  Congress  have  gone  through,  and 
those  are  the  results  we  obUined. 

The  truth  is  that  there  is  no  way  to  find 
more  tiian  $50  to  $75  billion  in  annual  pro- 
gram cuU  that  any  group  of  fairminded, 
middle-of-the-road  Americans  would  ap- 
prove. That  still  leaves  us  with  an  annual 
deficit  of  at  least  $150  billion  (which  is 
about  the  amount  of  additional  revenuM 
we  would  have  right  now  if  we  hadn't 
passed  the  1981  tax  cut  bill).  The  only  way 
to  erase  that  remaining  deficit  is  by  raising 
taxes. 

Let  me  describe  the  problem  in  another, 
though  similar  way:  Right  now,  for  each  $1 
of  Government  spending  that  we're  enjoy- 
ing, we're  only  being  charged  about  75 
cenU  in  taxes.  Right  now.  we're  getting 
over  $900  billion  worth  of  programs  and 
services  from  our  Government  and  only 
paying  for  three-fourths  of  them— and  each 
year  we  are  putting  more  than  $200  billion 
of  the  unpaid  bill  on  our  children's  shoul- 
ders. 

We  have  to  decide,  very  soon,  what  we 
want  from  our  Government— a  strong  de- 
fense, a  Social  Security  system  and  a  Medi- 
care Program  to  help  with  expenses  in  our 
old  age,  effective  drug  and  law  enforcement 
agencies,  a  national  park  system,  and  so 
forth— and  then  we  have  to  add  up  the  total 
cost  of  all  these  programs,  which  the  vast 
m^ority  of  Americans  seem  to  want  and 
demand,  and  tax  ourselves  at  a  rate  that 
will  raise  the  money  necessary  to  pay  for 
them. 

The  fact  is.  unless  Congress  and  the 
President  act  now  to  reduce  spending  and 
raise  taxes,  the  deficit  will  climb  to  more 
than  $250  billion  by  1988.  Five  years  ago.  a 
deficit  of  that  size  would  have  been  un- 
thinkable. No  one  would  have  settled  for  a 
deficit  of  that  magnitude— and  I  don't 
think  we  should  settle  for  it  now,  either. 
We  must  put  in  place  now  changes  that  will 
reduce  spending  and  raise  taxes  enough  to 
balance  the  budget  by  1988.  Here's  how  it 
could  be  done — 

HOV/  WE  COULD  BALANCE  THE  BUDGET  IN  S  VEABS 

First,  spending  cuts: 

The  key  to  a  fair  plan  is  to  spread  the 
burden  as  broadly  as  poMible,  making  rela- 
tively small  changes  in  all  the  mi^or  parts 
of  the  budget  That  way.  no  one  group  will 
feel  singled  out  And,  if  the  plan  solves  the 
problem,  rather  than  just  making  it  a  little 
less  worse,  people  will  feel  that  their  con- 
tribution is  a  meaningful  one,  and  they  will 
be  much  more  willing  to  accept  the  modest 
sacrifice  asked  of  them.  The  trouble  with 
what  we've  been  doing— just  chipping  away 
at  a  few  relatively  small  programs— is  that 
it  is  not  solving  the  problem;  what  we've 
been  doing  keeps  leaving  us  with  $200  bil- 
lion deficits. 

The  time  has  come  to  really  control 
spending.  There's  just  one  possible  way  to 
do  that  and  that's  to  freeze  spending  for 
all  programs. 

Imposing  a  temporary  freeze  on  all  pro- 
grams at  current  spending  levels  is  a  rela- 
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tively  equiUble  way  to  reduce  spending 
without  causing  serious  harm  to  any  one 
program.  A  freeze  is  not  the  very  best  way 
to  restrain  future  spending— it  would  be 
better  for  Congress  to  evaluate  each  pro- 
gram individually— but  in  the  overwhelm- 
ingly threatening  deficit  situation  we  are  in 
now,  it  is  the  simplest  and  fairest  way  to 
save  a  huge  amount  of  money  quickly. 

A  2-year  freeze,  modified  to  make  it  more 
equitable  by  providing  cost-of-living  adjust- 
ments to  those  who  would  otherwise  fall 
below  the  poverty  line,  would  reduce  the 
deficit  to  about  $1.50  billion  by  1988. 

In  combination  with  the  freeze,  at  least 
$10  billion  in  additional  savings  could  be 
produced  by  reforming  programs  that  ev- 
eryone recognizes  are  out  of  control,  such 
as  farm  price  supports,  military  pensions, 
and  weapons  procurement  We're  spending 
billions  of  dollars  on  price  supporU  that 
mainly  benefit  large  agribusiness  corpora- 
tions; on  generous  pensions  for  military  of- 
ficers who  retire  in  their  early  40's  and 
then  take  well-paying  civilian  jobs;  and  on 
overpriced  and  wasteful  miliUry  procure- 
ment programs.  These  areas  should  be  re- 
formed under  any  circumstances;  the  fact 
that  we  are  faced  with  such  enormous  defi- 
cits makes  their  immediate  reform  a  neces- 
sity. 

This  $10  billion  in  additional  savings — on 
top  of  the  modified  2-year  freeze— would 
bring  the  1988  deficit  down  to  $140  billion. 
Next  additional  revenues: 
Here,  again,  there  are  broad-based  ways 
to  produce  the  $140  billion  that  is  needed  if 
we  want  to  balance  the  budget  by  1988. 

Perhaps  the  fairest  easiest  way  to  do  it 
would  be  to  repeal  the  1981  tax  cute,  the 
vast  minority  of  which  went  to  corpora- 
tions and  the  very  wealthy— we'd  get  the 
$140  billion  right  there.  Obviously,  the 
President  wouldn't  go  along  with  that  but 
at  the  moment  neither  will  he  agree  to  any 
other  tax  increases— including  the  follow- 
ing alternatives: 

Delay  indexing  of  income  tax  rates.  A  3- 
year  moratorium  on  indexing  (the  adjust- 
ment of  tax  rates  to  compensate  for  infla- 
tion) would  reduce  the  deficit  by  $28  billion 
in  1988. 

Repeal  accelerated  depreciation  and  the 
investment  tax  credit  Both  of  these  special 
tax  provisions  encourage  businesses  to 
make  decisions  based  on  tax  benefite  rather 
than  market  considerations.  Eliminating 
these  two  provisions  alone  would  reduce 
the  deficit  by  $54  billion  in  1988. 

Limit  tax  preferences.  These  deductions, 
exclusions,  and  crediu  that  cerUin  catego- 
ries of  corporations  and  individuals  are  al- 
lowed could  also  be  limited  in  an  across- 
the-board  way,  without  singling  out  specific 
groups.  A  20  percent  reduction  in  crediU 
and  exclusions,  and  a  10  percent  cut  in 
itemized  deductions,  would  reduce  the  defi- 
cit by  $30  billion  in  1988. 

Finally,  increase  excise  Uxes  on  gasoline 
and  cigarettes.  This  would  raise  large 
amounts  of  revenue  and  discourage  gas 
and  tobacco  comsumption  at  the  same 
time.  Adding  20  cenU  to  the  current  9- 
cenU-a-gallon  levy  on  gasoline  would  raise 
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$18  billion  annually;  increasing  the  ciga- 
rette tax  from  16  cents  to  40  cents  a  pack 
would  raise  $7.5  billion  each  year. 

Interest  savings.  Raising  the  above 
amounts  would  bring  a  windfall:  Because 
they  lower  the  deficit  by  such  a  large 
amount,  we  would  save  $27  billion  in  inter- 
est payments  in  1988  alone. 

These  relatively  modest — and  fair — 
changes  would  produce  $165  billion — a 
good  deal  more  than  the  $140  billion  neces- 
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sary  to  eliminate  the  deficit  in  1988.  The 
sooner  we  take  action  to  raise  taxes,  the 
smaller  the  tax  increase  will  need  to  be  be- 
cause we  will  avoid  having  to  pay  increas- 
ingly greater  interest  payments  on  the  na- 
tional debt.  Thus,  we  can  avoid  paying 
much  higher  taxes  in  the  future  if  taxes  are 
raised  by  a  more  modest  amount  now. 

WHAT'S  NEEDED:  POLITICAL  WILL 

The  means  to  eliminate  the  deficit  in  3 
years,  without  asking  too  much  sacrifice 
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from  anyone,  are  available.  What  has  been 
lacking  so  far  is  the  will  to  do  it  The  Fed- 
eral dericit  is  the  No.  1  problem  facing  us 
today.  It  will  continue  to  get  worse  until 
the  President,  the  Congress,  and  the  Ameri- 
can people  decide  that  solving  it  is  our 
highest  priority  and  unite  to  take  the  tough 
but  vital  steps  necessary  to  balance  the 
budget 
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The  House  met  at  12  o'clock  noon 
and  was  called  to  order  by  the  Speaker 
pro  tempore  [Mr.  Foley]. 


DESIGNATION  OF  SPEAKER  FRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington.  DC. 
September  19.  1985. 
I  hereby  designate  the  Honorable  Thomas 
S.  PoLTY  to  act  as  Speaker  pro  tempore  on 
Monday,  cieptember  23.  1985. 

Thomas  P.  O'Neill,  Jr.. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

We  remember  this  day  people  who 
suffer  or  know  pain,  particularly  those 
in  Mexico  who  know  the  violence  of 
earthquakes.  We  pray  for  the  families 
of  victims  that  they  will  experience 
the  presence  of  Your  comforting  spirit 
and  we  pray  for  those  who  work  to 
ease  the  pain.  May  we  be  generous  to 
people  everywhere  who  are  in  great 
need  so  Yoiu-  will  may  be  done  on 
Earth  as  it  is  in  Heaven.  Amen. 


contract  for  treatment  and  rehabilitation 
services  for  alcohol  and  drug  dependenc 
and  abuse  disabilities;  and  to  amend  the 
Emergency  Veterans'  Job  Training  Act  of 
1983  to  extend  the  period  for  entering  into 
training  under  such  act: 

S.J.  Res.  43.  Joint  resolution  to  authorize 
the  Armored  Force  Monument  Committee, 
the  United  States  Armor  Association,  the 
World  Wars  Tank  Corps  Association,  the 
Veterans  of  the  Battle  of  the  Bulge,  the 
nth  Armored  Cavalry  Regiment  Associa- 
tion, the  Tank  Destroyer  Association,  the 
1st.  2d.  3d.  4th.  5th,  6th.  7th.  8th,  9th,  10th. 
11th,  12th,  13th.  14th.  and  16th  Armored 
Division  Associations,  and  the  Council  of 
Armored  Division  Associations  jointly  to 
erect  a  memorial  to  the  "American  Armored 
Force"  on  U.S.  Government  property  in  Ar- 
lington. VA,  and  for  other  purposes; 

S.J.  Res.  132.  Joint  resolution  designating 
October  1985  as  National  Head  Injury 
Awareness  Month"; 

S.J.  Res.  175.  Joint  resolution  to  designate 
the  week  of  October  20.  1985.  through  Octo- 
ber 26,  1985,  as  "National  CPR  Awareness 
Week"; 

S.J.  Res.  191.  Joint  resolution  to  designate 
the  month  of  October  1985  as  "Learning 
Disabilities  Awareness  Month"; 

S.J.  Res.  194.  Joint  resolution  to  designate 
the  week  beginning  October  1.  1985.  as  "Na- 
tional Buy  American  Week";  and 

S.J.  Res.  197.  Joint  resolution  to  designate 
the  week  of  October  6,  1985  through  Octo- 
ber 13,  1985  as  "National  Housing  Week. " 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
notmces  to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I.  the 
JoumpJ  stands  appproved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  394.  Joint  resolution  reaffirming 
our  historic  solidarity  with  the  people  of 
Mexico  following  the  devastating  earth- 
quake of  September  19.  1985. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  and  joint 
resolutions  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  1671.  An  act  to  amend  title  38,  United 
States  Code,  to  provide  interim  extensions 
of  the  authority  of  the  Veterans'  Adminis- 
tration to  operate  a  regional  office  In  the 
Republic  of  the  Philippines,  to  contract  for 
hospital  care  and  outpatient  services  In 
Puerto  Rico  and  the  Virgin  Islands,  and  to 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  wishes  to  make  the  following 
statement. 

Pursuant  to  the  provisions  of  clause 
5  of  rule  I.  the  Chair  announces  that 
he  will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  tinder  clause  4 
of  rule  XV. 

Such  rollcall  votes.  If  postponed,  will 
be  taken  on  Thursday.  September  26, 
1985. 


INVEST- 
AMEND- 


OVERSEAS       PRIVATE 
MENT    CORPORATION 
MENTS  ACT  OF  1985 

Mr.  FASCELL,  from  the  Committee 
on  Foreign  Affairs,  submitted  a  privi- 
leged report  (Rept.  No.  99-285)  on  the 
bill  (H.R.  3166)  to  amend  the  Foreign 
Assistance  Act  of  1961  with  respect  to 
the  activities  of  the  Overseas  Private 
Investment  Corporation. 

Mr.  FASCELL.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3166)  to  amend  the  Foreign  As- 
sistance Act  of   i961  with  respect  to 


the  activities  of  the  Overseas  Private 
Investment  Corporation,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3166 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    Stales    of 
America  in  Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Overseas 
Private  Investment  Corporation  Amend- 
ments Act  of  1985  ". 

SE(  .  2.  REFERENCE  TO  THE  AtT 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  Is  expressed  In  terms  of  an  amend- 
ment to  or  repeal  of  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Foreign  Assistance  Act  of  1961. 

SEC.  3.  CREATION.  Pl'RPOSE.  AND  POLICY. 

(a)  Income  Levels  in  Less  Developed 
Countries.— Section  231  (22  U.S.C.  2191)  is 
amended  in  paragraph  (2)  of  the  second  un- 
designated paragraph— 

(1)  by  striking  out  "$680  or  less  in  1979 
United  States  dollars"  and  inserting  in  lieu 
thereof  "$896  or  less  in  1983  United  States 
dollars";  and 

(2)  by  striking  out  "$2,950  or  more  In  1979 
United  States  dollars "  and  Inserting  in  lieu 
thereof  "$3,887  or  more  In  1983  United 
States  dollars". 

(b)  Protection  or  Health,  Safety,  and 
THE  Environment.— Section  231  is  amend- 
ed- 

(1)  in  the  second  undesignated  para- 
graph— 

(A)  in  paragraph  (I)  by  striking  out  "and  " 
after  the  semicolon; 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  <2)  and  inserting  In  lieu  there- 
of ":  and";  and 

(C)  by  inserting  after  paragraph  (2)  the 
following: 

"(3)  ensure  that  the  project  is  consistent 
with  the  provisions  of  sections  118  and  119 
of  this  Act  relating  to  the  environment  and 
natural  resources  of,  and  biological  diversity 
in,  developing  countries,  and  consistent  with 
the  Intent  of  regulations  Issued  pursuant  to 
sections  118  and  119  of  this  Act. "; 

(2)  in  subsection  (1)  by  striking  out  "and" 
after  the  semicolon; 

(3)  in  subsection  <m)  by  striking  out  the 
period  at  the  end  and  Inserting  in  lieu  there- 
of ";  and";  and 

(4)  by  adding  at  the  end  the  following: 
"(n)  to  refuse  to  Insure,  reinsure,  guaran- 
tee, or  finance  any  investment  in  connection 
with  a  project  which  the  Corporation  deter- 
mines will  pose  an  unreasonable  or  major 
environmental,  health,  or  safety  hazard,  or 
will  result  in  the  significant  degradation  of 
national  parks  or  similar  protected  areas.". 

SEC.  4.  ADDITIONAL  REQtIREMENTS. 

(a)  In  General.— Title  IV  of  chapter  2  of 
part  I  Is  amended  by  Inserting  after  section 
231  the  following  new  section; 

•SEC.  231A.  ADDITIONAL  REQl  IREMENTS 

"(a)  Worker  Rights.- The  Corporation 
may  Insure,  reinsure,  guartmtee,  or  finance 
a  project  only  if  the  country  in  which  the 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2H)7  p.m. 
Boldface  type  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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project  is  to  be  undertaken  is  taking  steps  to 
adopt  and  implement  laws  that  extend 
internationally  recognized  worker  rights,  as 
defined  in  section  502(a)(4)  of  the  Trade  Act 
of  1974  (19  U.S.C.  2462(a)(4)).  to  workers  in 
that  country  (including  any  designated  zone 
in  that  country).  The  Corporation  shall,  in 
making  its  determinations  under  the  preced- 
ing sentence,  use  the  reports  submitted  to 
the  Congress  pursuant  to  section  S05(c)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2465(c)). 
The  restriction  set  forth  in  the  first  sen- 
tence of  this  subsection  shall  not  apply  until 
the  first  such  report  is  submitted  to  the 
Congress. 

"(b)  Public  Hearings.— The  Board  shall 
hold  at  least  one  public  hearing  each  year  in 
order  to  afford  an  opportunity  for  any 
person  to  present  views  as  to  whether  the 
Corporation  is  carrying  out  its  activities  in 
accordance  with  section  231  and  this  section 
or  whether  any  investment  in  a  particular 
country  should  have  been  or  should  be  ex- 
tended insurance,  reinsursmce.  guarantees, 
or  financing  under  this  title.". 

(b)  Applicability  of  Amendment.— Subsec- 
tion (a)  of  section  231  A,  as  added  by  subsec- 
tion (a)  of  this  section,  shall  not  apply  to 
projects  insured,  reinsured,  guaranteed,  or 
financed  t>efore  the  date  of  the  enactment 
of  this  Act. 

SEC.  5.  INVESTMENT  INSURANCE  AND  GUARANTIES. 

(a)  Loss  Due  to  Business  Interruption.— 
Section  234(a)  (22  U.S.C.  2194(a))  is  amend- 
ed- 

( 1 )  in  paragraph  ( 1  )— 

(A)  in  subparagraph  (B)  by  striking  out 
"and"  after  the  semicolon; 

(B)  in  subparagraph  (C)  by  striking  out 
the  period  and  inserting  in  lieu  thereof 
":  and":  and 

(C)  by  adding  at  the  end  the  following: 
"(D)    loss   due    to   business   interruption 

caused  by  any  of  the  risks  set  forth  in  sub- 
paragraphs (A),  (B),  and  (C).";  and 

(2)  in  paragraph  (4)— 

(A)  by  striking  out  "civil  strife  insurance 
for  the  first  time"  and  inserting  in  lieu 
thereof  "insurance  for  the  first  time  for  loss 
due  to  business  interruption": 

(B)  by  striking  out  "definition  of  civil 
strife"  and  inserting  in  lieu  thereof  "defi- 
nition of  'civil  strife'  or  'business  interrup- 
tion' ":  and 

(C)  by  inserting  immediately  before  the 
period  at  the  end  of  the  paragraph  the  fol- 
lowing; "and.  in  the  case  of  insurance  for 
loss  due  to  business  interruption,  an  expla- 
nation of  the  underwriting  basis  upon  which 
the  insurance  is  to  be  offered". 

(b)  Maximum  Contingent  Liability  por 
InvestiJent  Guarantees.— Section  234(b)  is 
amended  in  the  last  proviso  by  striking  out 
"10"  and  inserting  in  lieu  thereof  "15". 

(c)  Pooling  and  Risk-Sharing  Agree- 
ments.—Section  234(f)(2)  is  amended  by 
striking  out  "other  national"  and  all  that 
follows  through  the  end  of  the  sentence  and 
inserting  in  lieu  thereof  "multilateral  insur- 
ance or  financing  agencies  or  groups  of  such 
agencies,  notwithstanding  the  provisions  of 
section  231  of  this  Act.". 

SEC.  S.  FACI'LTATIVE  REINSURANCE  PROGRAM. 

Title  IV  of  chapter  2  of  part  I  is  amended 
by  inserting  after  section  234  the  following 
new  section: 

"SEC.     234A.     EACILTATIVE     REINSURANCE     PRO- 
GRAM. 

"(a)  Establishment.— In  order  to  encour- 
age greater  availability  of  political  risk  in- 
surance for  eligible  investors,  the  Corpora- 
tion shall  establish,  not  later  than  1  year 
after  the  date  of  the  enactment  of  the  Over- 
seas     Private      Investment      Corporation 


Amendments  Act  of  1985,  a  pilot  program  of 
facultative  reinsurance.  The  program  shall 
provide  reinsurance  to  insurance  companies, 
financial  institutions,  other  persons,  or 
groups  thereof,  with  respect  to  insurance 
issued  by  such  companies,  institutions,  per- 
sons, or  groups  for  new  investments,  and  ex- 
pansions of  existing  investments,  by  eligible 
investors,  in  excess  of  limits  which  the  Cor- 
poration would  otherwise  normally  apply 
for  its  exposure  to  such  investments.  The 
exposure  of  the  Corporation  under  the  fac- 
ultative reinsurance  program  at  any  one 
time  may  not  exceed  $150,000,000  or,  with 
respect  to  any  one  country,  $50,000,000. 
Contracts  of  reinsurance  issued  under  the 
program  shall  be  on  equitable  terms.  The 
program,  and  any  project  covered  by  rein- 
surance under  the  program,  shall  be  consist- 
ent with  the  provisions  of  this  title.  The 
Corporation  shall  take  steps  to  encourage 
equitable  participation  in  the  program  by 
all  eligible  persons. 

"(b)  Persons  Eligible  por  the  Program.— 
An  insurance  company,  financial  institution, 
or  other  person  shall  be  eligrlble  to  partici- 
pate in  the  facultative  reinsurance  program 
established  under  subsection  (a)  if  that  com- 
pany, institution,  or  other  person  is  an  eligi- 
ble investor  under  this  title. 

"(c)  Advisory  GROtrp.- 

"(1)  Establishment.— The  Corporation 
shall  establish  a  group  to  advise  the  Corpo- 
ration on  the  development  and  implementa- 
tion of  the  program  of  facultative  reinsur- 
ance under  this  section.  The  group  shall  be 
composed  of  9  members  as  follows; 

"(A)  Three  officers  or  employees  of  the 
Corporation  designated  by  the  Board. 

"(B)  Pour  persons  appointed  by  the 
Board,  who  represent  insurance  and  reinsur- 
ance companies,  financial  institutions,  and 
other  persons  eligible  for  the  facultative  re- 
insurance program  under  this  section,  in- 
cluding Insurance  brokerage  firms. 

"(C)  Two  persons  appointed  by  the  Board 
from  among  persons  who  are  eligible  inves- 
tors, other  than  persons  described  in  sub- 
paragraph (B). 

"(2)  Punctions.— The  advisory  group  shall 
advise  the  Corporation  on  the  development 
and  Implementation  of  the  facultative  rein- 
surance program  under  this  section,  includ- 
ing ways  to  ensure  equitable  participation  in 
the  program  by  all  eligible  persons. 

"(3)  Meetings.— The  advisory  group  shall 
meet  not  later  than  180  days  after  the  date 
of  the  enactment  of  the  Overseas  Private 
Investment  Corporation  Amendments  Act 
of  1985,  and  not  less  than  once  in  every  180- 
day  period  thereafter. 

"(4)  Applicability  op  federal  advisory 
committee  act.— The  advisory  group  shall 
not  be  subject  to  the  Federal  Advisory  Com- 
mittee Act  (5  U.S.C.  App.). 

"(e)  Report  to  the  Congress.— The  Cor- 
poration shall,  not  later  than  18  months 
after  the  date  of  the  enactment  of  the  Over- 
seas Private  Investment  Corporation 
Amendments  Act  of  1985,  submit  to  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  a  report  on 
the  implementation  of  the  facultative  rein- 
surance program  established  under  subsec- 
tion (a).". 

SEC.  7.  EXTENSION  OF  ISSUING  AITTHORITY. 

Section  235(a)(5)  (22  U.S.C.  2195(a)(5))  is 
amended  by  striking  out  "1985"  and  insert- 
V  ing  in  lieu  thereof  "1989". 

SEC.  8.  GENERAL  PROVISIONS  RELATING  TO  INSUR- 
ANCE AND  GUARANTY  PROGRAM. 

(a)  Compensation  for  Loss  Due  to  Busi- 
ness    Interruption.— Section     237(f)     (22 


U.S.C.  2197)  is  amended  in  the  first  sen- 
tence— 

(1)  by  striking  out  "and  (2) "  and  inserting 
in  lieu  thereof  "(2)";  and 

(2)  by  inserting  immediately  before  the 
period  at  the  end  of  the  sentence  the  follow- 
ing; ",  and  (3)  compensation  for  loss  due  to 
business  interruption  may  be  computed  on  a 
basis  to  be  determined  by  the  Corporation 
which  reflects  amounts  lost". 

(b)  Notification  of  Countries  of  Envi- 
ronmental Restrictions  on  Certain  Ac- 
tivities.—Section  237  is  amended  by  adding 
at  the  end  the  following; 

"(mKl)  Before  finally  providing  insur- 
ance, reinsurance,  guarantees,  or  financing 
under  this  title  for  any  environmentally 
sensitive  investment  in  connection  with  a 
project  In  a  country,  the  Corporation  shall 
notify  appropriate  government  officials  of 
that  country  of — 

"(A)  all  guidelines  and  other  standards 
adopted  by  the  International  Bank  for  Re- 
construction and  Development  and  any 
other  international  organization  relating  to 
the  public  health  or  safety  or  the  environ- 
ment which  are  applicable  to  the  project: 
and 

"(B)  to  the  maximum  extent  practicable, 
any  restriction  under  any  law  of  the  United 
States  relating  to  public  health  or  safety  or 
the  environment  that  would  apply  to  the 
project  if  the  project  were  undertaken  in 
the  United  SUtes. 

The  notification  under  the  preceding  sen- 
tence shall  include  a  summary  of  the  guide- 
lines, standards,  and  restrictions  referred  to 
in  subparagraphs  (A)  and  (B).  and  may  in- 
clude any  environmental  impact  statement, 
assessment,  review,  or  study  prepared  with 
respect  to  the  investment  pursuant  to  sec- 
tion 239(g). 

"(2)  Before  finally  providing  insurance,  re- 
insurance, guarantees,  or  financing  for  any 
investment  subject  to  paragraph  (1).  the 
Corporation  shall  take  into  account  any 
(xtmments  it  receives  on  the  project  in- 
volved. 

"(3)  On  or  before  September  30.  1986.  the 
Corporation  shall  notify  appropriate  gov- 
ernment officials  of  a  country  of  the  guide- 
lines, standards,  and  legal  restrictions  de- 
scribed in  paragraph  (1)  that  apply  to  any 
project  In  that  country— 

"(A)  which  the  Corporation  identifies  as 
potentially  posing  major  hazards  to  public 
health  and  safety  or  the  environment:  and 

"(B)  for  which  the  Corporation  provided 
insurance,  reinsurance,  guarantees,  or  fi- 
nancing under  this  title  before  the  date  of 
enactment  of  this  subsection  and  which  is  in 
the  Corporation's  portfolio  on  that  date.". 

SEC.  >.  GENERAL  PROVISIONS  AND  POWERS. 

"(a)  Audits  op  the  Corporation.— Section 
239(c)  (22  U.S.C.  2199(c))  is  amended  to  read 
as  follows: 

"(c)(1)  The  Corporation  shall  be  subject 
to  the  applicable  provisions  of  chapter  91  of 
title  31,  United  States  Code,  except  as  oth- 
erwise provided  in  this  title. 

"(2)  An  independent  certified  public  ac- 
countant shall  perform  a  financial  and  com- 
pliance audit  of  the  financial  statements  of 
the  Corporation  at  least  once  every  3  years, 
in  accordance  with  generally  accepted  Gov- 
ernment auditing  standards  for  a  financial 
and  compliance  audit,  as  issued  by  the 
Comptroller  General.  The  independent  cer- 
tified public  accountant  shall  report  the  re- 
sults of  such  audit  to  the  Board.  The  finan- 
cial statements  of  the  Corporation  shall  be 
presented  In  accordance  with  generally  ac- 
cepted accounting  principles.  These  finan- 
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cial  sUtements  and  the  report  of  the  ac- 
countant shall  be  included  in  a  report  which 
contains,  to  the  extent  applicable,  the  infor- 
mation identified  in  section  9106  of  title  31. 
United  SUtes  Code,  and  which  the  Corpora- 
tion shall  submit  to  the  Congress  not  later 
than  6W  months  after  the  end  of  the  last 
fiscal  year  covered  by  the  audit.  The  Gener- 
al Accounting  Office  may  review  the  audit 
conducted  by  the  accountant  and  the  report 
to  the  Congress  in  the  manner  and  at  such 
times  as  the  General  Accounting  Office  con- 
siders necessary. 

"(3)  In  lieu  of  the  financial  and  compli- 
ance audit  required  by  paragraph  (2),  the 
General  Accounting  Office  shaU,  if  the 
Office  considers  it  necessary  or  upon  the  re- 
quest of  the  Congress,  audit  the  financial 
statements  of  the  Corporation  in  the 
manner  provided  in  paragraph  (2).  The  Cor- 
poration shall  reimburse  the  General  Ac- 
counting Office  for  the  full  cost  of  any 
audit  conducted  under  this  paragraph. 

"(4)  All  books,  accounts,  financial  records, 
reports,  files,  worlipapers.  and  property  be- 
longing to  or  In  use  by  the  Corporation  and 
the  accountant  who  conducts  the  audit 
under  paragraph  (2).  which  are  necessary 
for  purposes  of  this  subsection,  shall  be 
made  available  to  the  representatives  of  the 
General  Accounting  Office.". 

(b)  EIirviRomfKHTAL  Impact  Assessmkmts.— 
Section  239(g)  is  amended  to  read  as  follows: 

"<g)  The  requirements  of  section  118(c)  of 
this  Act  relating  to  environmental  impact 
statements  and  environmental  assessments 
shall  apply  to  any  Investment  which  the 
Corporation  insures,  reinsures,  guarantees, 
or  finances  under  this  title  in  connection 
with  a  project  in  a  country.". 

(c)  CoRPORATiow  Exempt  Prom  Tax- 
ation.—Section  239  is  amended  by  adding  at 
the  end  the  following: 

"(j)  The  Corporation.  Including  Its  fran- 
chise, capital,  reserves,  surplus,  advances, 
intangible  property,  and  income,  shall  be 
exempt  from  all  taxation  at  any  time  Im- 
posed by  the  United  SUtes,  by  any  terri- 
tory, dependency,  or  possession  of  the 
United  SUtes,  or  by  any  SUte.  the  District 
of  Columbia,  or  any  county,  municipality,  or 
local  taxing  authority.". 

(d)  Rbculations.— Section  239.  as  amend- 
ed by  subsection  (c)  of  this  section,  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing: 

"(k)  The  Corporation  shall  publish,  and 
make  available  to  applicants  for  insurance, 
reinsurance,  guarantees,  financing,  or  other 
assistance  made  available  by  the  Corpora- 
tion under  this  title,  the  policy  guidelines  of 
the  Corporation  relating  to  Its  programs. '. 

SEC.  10.  EFFECTS  OF  OPIC  ACTIVITIES  ON  EMPLOY- 
MENT IN  THE  INITED  STATES. 

Section  240A  (22  U.S.C.  2200a)  Is  amend- 
ed- 

(1)  by     Inserting     "(a)"     immediately 
before  "After"  in  the  first  sentence;  and 

(2)  by  adding  at  the  end  of  the  section 
the  following  new  subsection: 

■(b)  Each  report  required  by  this  section 
shall  also  describe  the  effects  on  employ- 
ment In  the  United  SUtes  of  each  project 
for  which  the  Corporation  has  provided  fi- 
nancial support,  including— 

"(b)  Each  report  required  by  this  section 
shall  also  describe  the  effects  on  employ- 
ment In  the  United  States  of  each  project 
for  which  the  Corporation  has  provided  fi- 
nancial support,  including— 

"(1)  the  actual  amount  of  United  SUtes 
exports  purchased  in  carrying  out  the 
project. 


"(2)  the  actual  final  destination  of  the 
products  produced  as  a  result  of  the  project, 
and 

"(3)  the  Impact  of  such  production  on 
United  SUtes  domestic  production  of  simi- 
lar products  with  regard  to  both  domestic 
sales  and  exports. 

Each  report  shall  provide  such  a  description 
with  respect  to  any  project  for  which  the 
Corporation  provided  any  insurance,  rein- 
surance, guarantees,  or  other  financing 
during  the  fiscal  year  for  which  the  report 
is  submitted  or  during  any  prior  fiscal  year, 
except  that  this  subsection  only  applies 
with  respect  to  projecU  for  which  financial 
support  was  provided  after  the  date  of  en- 
actment of  this  subsection.". 

SEC.  II.  RETURN  OF  APPROPRIATED  Fl'NDS. 

Section  240B  (22  U.S.C.  2200b)  is  hereby 
repealed. 

SEC.  12.  FALSE  ADVERTISING  OR  MISUSE  OF  THE 
NAME  OF  THE  CORPORATION. 

Section  709  of  title  18,  United  SUtes  Code, 
is  amended  by  inserting  after  the  tenth 
paragraph  the  following: 

"Whoever  uses  the  words  'Overseas  Pri- 
vate Investment',  Overseas  Private  Invest- 
ment Corporation',  or  OPIC,  as  part  of  the 
business  or  firm  name  of  a  person,  corpora- 
tion, partnership,  business  trust,  associa- 
tion, or  business  entity;  or". 

SEC.  IS.  TECHNICAL  AMENDMENTS. 

(a)  TECHWICAL    AMlIfDMENTS    RELATING    TO 

Facultative  Reinsurance  Program.— 

(1)  Section  235(d)  (22  U.S.C.  2195(d))  is 
amended  in  the  first  sentence  by  striking 
out  "or  under  similar  predecessor  guaranty 
authority"  and  inserting  in  lieu  thereof  ". 
under  similar  predecessor  guaranty  author- 
ity, or  under  section  234A". 

(2)  Section  237(f)  (22  U.S.C.  2197(f))  is 
amended  in  the  last  sentence  by  inserting 

"or  234A"  after  "234". 

(3)  Section  240  (22  U.S.C.  2200)  Is  amend- 
ed in  the  last  sentence  by  inserting  "and  sec- 
tion 234A"  after  "234". 

(b)  I>EnNiTiON  OF  Eligible  Person.— 
Clause  (2)  of  section  238(c)  (22  U.S.C. 
2198(c)(2))  is  amended  by  striking  out  "or 
any  SUte  or  territory  thereof"  and  Insert- 
ing In  lieu  thereof  ",  any  SUte  or  territory 
thereof,  or  the  District  of  Columbia,". 

(c)  Additional  Technical  Amendments.- 

(1)  Section  235(c)  (22  U.S.C.  2195(c))  Is 
amended— 

(A)  by  striking  out  "section  235(d)"  and 
inserting  In  lieu  thereof  "subsection  (d>  of 
this  section"; 

(B)  by  striking  out  "section  234(e)"  and  In- 
serting in  lieu  thereof  "subsection  (e)  of  this 
section";  and 

(C)  by  striking  out  "section  235(f)'  and  in- 
serting in  lieu  thereof  "subsection  (f)  of  this 
section". 

(2)  Section  235(d)  Is  amended  by  striking 
out  "section  235(f) "  each  place  it  appears 
and  inserting  in  lieu  thereof  "subsection  (f) 
of  this  section ". 

(d)  Removal  or  Report  Requirement.- 
Section  9  of  the  Overseas  Private  Invest- 
ment Corporation  Amendments  Act  of  1981 
(Public  Law  97-65)  is  amended— 

(1)  by  striking  out  "(a)"  after  "Sec.  9"; 
and 

(2)  by  striking  out  subsection  (b). 

The  SPEAKER  pro  tempore.  Is  a 
second  demajided? 

Mr.  ROTH.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 


There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Pascell] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Wisconsin  [Mr. 
Ro"rH]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Pascell], 

Mr.  PASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  bringing  to  the 
House  today  H.R.  3166,  extending  and 
revising  the  statutory  authorities  for 
the  Overseas  Private  Investment  Cor- 
poration. I  offer  this  bill  for  the  Com- 
mittee on  Foreign  Affairs  on  behalf  of 
our  colleague  Don  Bonker,  chairman 
of  the  Subcommittee  on  International 
Economic  Policy  and  Trade,  who  when 
the  bin  was  quickly  scheduled  for  floor 
action  today  was  unable  to  change  his 
schedule  in  order  to  be  here  to  manage 
the  bin.  I  have  attached  at  the  end  of 
my  explanation  of  the  bill  the  state- 
ment which  he  would  have  presented 
had  he  been  here  to  manage  the  bill. 

First,  Mr.  Speaker,  I  would  like  to 
commend  the  gentleman  from  Wash- 
ington [Mr.  Bonker]  and  the  ranking 
minority  member  of  his  subconmiittee, 
Mr.  Roth,  for  the  excellent  work  they 
have  done  In  drafting  this  legislation, 
and  the  other  members  of  the  subcom- 
mittee for  their  attention  to  this 
matter.  Never  do  I  recall  an  OPIC  re- 
authorization moving  so  expeditiously 
and  smoothly. 

The  Overseas  Private  Investment 
Corporation  provides  political  risk  In- 
surance for  U.S.  Investments  in  devel- 
oping countries  In  order  to  encourage 
such  Investments  as  would  assist  In 
the  economic  development  of  those 
countries.  OPIC  also  provides  guaran- 
tees for  loans  to  such  Investments,  has 
a  small  direct  financing  program  for 
such  Investments,  and  engages  In  In- 
vestment promotion  activities  such  as 
financing  feasibility  studies  and  in- 
vestment survey  missions.  I  cannot 
emphasize  that  the  focus  Is  on  devel- 
opment, and  has  been  since  the  initi- 
ation of  the  OPIC  program. 

To  summarize  the  major  provisions 
of  the  bill.  It  would: 

Extend  the  authority  for  4  years, 
through  September  1989; 

Update  the  country  per  capita 
Income  restrictions  from  1979  to  1983 
dollars; 

Increase  the  maximum  contingent  li- 
ability for  Investment  guaranties  that 
may  be  issued  to  a  single  investor; 

Encourage  pooling  and  risk-sharing 
with  multilateral  agencies; 

Specify  that  OPIC  shall  collect  in- 
formation regarding  the  U.S.  employ- 
ment and  trade  impact  of  each  OPIC 
project  and  report  the  results  to  Con- 
gress; 

Establish  specific  conditions  on 
OPIC  assistance  relating  to  the  protec- 
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tion  of  the  environment, 
health  and  safety: 

Place  conditions  on  OPIC  activities 
in  countries  with  respect  to  workers 
rights— including  the  right  of  associa- 
tion, right  to  organize  and  bargain  col- 
lectively, forced  or  compulsory  lat>or, 
employment  of  children,  and  working 
conditions; 

Provide  authority  to  extend  insur- 
ance for  losses  due  to  interruption  of 
business;  and 

Establish  a  new  pilot  program  of  fac- 
ultative reinsurance  in  order  to  en- 
courage greater  availability  of  private 
political  risk  Insurance. 

Mr.  Speaker,  OPIC  both  assists  de- 
velopment In  the  Third  World  and 
helps  promote  D.S.  exports.  OPIC  re- 
ports that  over  the  last  3  fiscal  years 
the  395  projects  it  has  supported  are 
projected  to:  generate  more  than 
62.000  new  jobs  in  the  countries  in 
which  they  are  located,  provide  those 
countries  with  a  net  $1.1  billion  bal- 
ance-of-payments  benefit,  and  supply 
nearly  $380  million  In  tax  revenues.  At 
the  same  time,  these  projects  are  pro- 
jected to  utilize  about  $4.1  billion  of 
U.S.  equipment  and  supplies  in  their 
startup  phase  and  in  their  first  5  years 
of  operations  to  generate  another  $2.5 
billion  of  U.S.  procurement.  This 
would  translate  into  some  70,730  man- 
years  of  employment  for  American 
workers.  The  provision  in  the  bill  to 
require  more  explicit  information  re- 
garding these  trade  and  employment 
effects  Is  intended  to  provide  a  more 
accurate  verification  of  these  calcula- 
tions by  OPIC. 

Mr.  Speaker,  In  the  current  world 
economic  situation.  In  which  the  Third 
World  debt  problem  has  reduced  the 
availability  of  commercial  loans  and 
made  many  developing  countries  more 
receptive  to  direct  foreign  Investment, 
OPIC  Is  likely  to  play  an  Increasingly 
important  role.  The  legislation  before 
the  House  today  supports  U.S.  devel- 
opment goals  in  the  Third  World  and 
our  trade  and  employment  goals  here 
at  home.  I  lu-ge  Its  passage  by  the 
House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROTH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  would  like  to  thank 
the  chairman,  the  gentleman  from 
Florida  [Mr.  Pascell]  for  his  fine  re- 
marks. I  want  to  say  that  it  is  especial- 
ly gratifying  coming  from  indisputably 
the  best  full  committee  chairman  we 
have  in  this  body. 

I  would  also  like  to  commend  the 
gentleman  from  Washington  [Mr. 
Bonker]  who  could  not  be  here  today, 
for  his  leadership  in  the  reauthoriza- 
tion of  the  Overseas  Private  Invest- 
ment Corporation.  OPIC  has  been  a 
fundamental  tool  of  the  U.S.  develop- 
ment objectives  around  the  world.  It  Is 
a  well  run  organization  that  has  re- 
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turned  every  penny  of  U.S.  taxpayers' 
dollars  to  the  U.S.  Treasury. 

I  want  to  repeat  that.  OPIC  has  re- 
turned every  penny  of  U.S.  dollars  to 
the  U.S.  Treasury.  The  reason  I  want 
to  underline  that  Is  that  not  too  many 
other  agencies  can  say  that.  OPIC  re- 
ceives no  appropriations  from  Con- 
gress. 

OPIC  has  helped  create  U.S.  exports 
through  Its  programs  to  assist  joint 
ventures  and  export-generating  invest- 
ments overseas.  To  help  the  constitu- 
ents in  my  district,  Craig  Nalen,  Presi- 
dent of  OPIC,  was  a  distinguished 
guest  speaker  at  my  Fourth  Annual 
Exports  Conference  held  In  Green  Bay 
last  Friday.  For  many  companies,  un- 
dertaking a  joint  venture  with  a  for- 
eign company  or  government  Is  the 
first  step  toward  establishing  a  viable 
U.S.  export  program.  And  it  is  clear 
from  the  attendance  at  my  confer- 
ence—over 780  people— that  progr  ms 
such  as  OPIC  offers  are  of  vital  inter- 
est to  America's  exporters. 

The  legislation  before  us  today 
makes  few  changes  to  the  existing  op- 
erations of  OPIC.  In  my  judgment  the 
most  important  provision  of  the  bill 
now  authorizes  OPIC  to  offer  insur- 
ance to  companies  that  experience 
business  interruption  because  of  for- 
eign exchange  controls,  expropriation, 
or  civil  strife.  This  would  have  protect- 
ed many  U.S.  companies  that  were 
hurt  severely  during  the  Latin  Ameri- 
can debt  crisis  several  years  ago. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  BONKER.  Mr.  SpeiJcer,  H.R  3166, 
the  reauthorization  legislation  for  the 
Overaeas  Private  Investment  Corporation 
[OPIC],  is  the  product  of  extensive  hear- 
ings and  consideration  before  the  Subcom- 
mittee on  International  Economic  Policy 
and  Trade,  which  1  have  the  honor  to  chair. 
We  have  worked  closely  with  the  OPIC 
staff  on  this  reauthorization  legislation, 
and  I  believe  we  have  a  solid  bill  which  the 
House  should  adopt 

I  would  like  to  point  to  several  provi- 
sions in  particular  which  in  my  view  will 
improve  OPIC's  operations  and  which 
make  this  a  bill  worthy  of  our  support: 

OPIC's  environmental  mandate  is 
strengthened  in  a  manner  which  will  assure 
that  no  projects  which  pose  a  signiTicant 
threat  to  the  environment,  public  health  or 
safety  will  be  assisted,  and  that  the  devel- 
oping countries  will  be  aware  of  environ- 
mental safeguards  they  can  implement  to 
reduce  the  chance  of  accidents; 

OPIC's  procedures  for  reviewing  the  po- 
tential negative  impact  of  an  investment  on 
American  jobs  and  on  the  U.S.  trade  bal- 
ance are  tightened  and  improved  so  that  we 
are  not  assisting  projects  which  could  cut 
back  jobs  here  at  home  or  do  further 
damage  to  our  enormous  trade  deficit; 

The  bill  requires  OPIC  to  publish  and 
make  available  to  applicants  the  OPIC 
Board  policy  guidelines  so  that  an  appli- 
cant will  be  informed  of  the  criteria  that 
are  used  to  judge  the  application  as  well  as 


the  procedure  that  will  be  used  to  review 
and  approve  or  disapprove  the  application; 
and  finally, 

A  pilot  program  of  facultative  reinsur- 
ance is  created  to  expand  the  reinsurance 
capacity  available  to  the  American  private 
political  risk  insurance  industry.  Tliis  is  an 
important  initiative  and  I  look  forward  to 
working  closely  with  OPIC  to  develop  an 
effective  facultative  reinsurance  program. 

The  Corporation  has  an  impressive 
record  of  achievements  over  the  past  4 
years  since  the  last  reauthorization:  it  has 
become  entirely  self-sustaining  and  has 
issued  record  levels  of  political  risk  insur- 
ance— a  total  of  $12.8  billion.  The  ncariy 
400  projecU  which  OPIC  has  assisted 
during  the  last  4  years  also  bring  desper- 
ately needed  good  news  for  our  trade  crisis: 
they  are  expected  to  generate  some  $5.5  bil- 
lion in  American  exports  in  their  first  5 
years  of  operation.  While  there  arc  still 
some  areas  where  improvements  can  be 
made,  the  Corporation  on  balance  should 
be  commended  for  its  outstanding  perform- 
ance. 

H.R.  3166  was  reported  unanimously  by 
the  subcommittee;  it  was  approved  with 
overwhelming  bipartisan  support  by  the 
Committee  on  Foreign  Affairs;  and  it 
eiuoys  the  administration's  support.  I  urge 
my  colleagues  to  vote  in  favor  of  H.R.  3166. 
Mr.  BROOMFIELD.  Mr.  Speaker,  I  offer 
my  support  for  the  legislation  before  us 
which  reauthorizes  the  activities  of  the 
Overseas  Private  Investaient  Corporation 
[OPIC].  Among  other  important  changes, 
this  legislation  extends  the  activities  of  the 
Corporation.  The  bill  also  specifics  that  the 
Corporation  report  to  Congress  regarding 
the  impact  its  projects  have  on  U.S.  trade 
and  employment  Finally,  the  bill  encour- 
ages greater  availability  of  political  risk  in- 
surance for  eligible  investors. 

We  aU  know  that  OPIC  has  shown  itself 
to  be  an  effective  sapplcawnt  to  U.S.  devel- 
opment assistance  objectives.  The  Corpora- 
tion has  insured  U.S.  private  investors 
against  political  risks;  it  has  provided  in- 
vestment guarantees  for  financing  eligible 
projects.  It  has  facilitated  American  private 
investment  in  more  than  100  friendly  devel- 
oping nations.  This,  in  turn,  has  provided 
markets  for  VjL  exports  and  jobs  for 
Americans. 

As  a  Member  of  the  Small  Business  Com- 
mittee, I  am  pleased  to  say  that  30  percent 
of  the  |»ojects  insured  and  financed  by 
OPIC  belong  to  small  businesses. 

We  are  all  concerned  about  America's 
record  trade  deficit  This  Corporation  pro- 
motes U.S.  foreign  investmenU  as  a  stimu. 
lus  to  American  exports.  U.S.  investment  in 
the  Third  World  can  assist  developing  na- 
tions in  meeting  their  development  objec- 
tives. It  can  also  help  our  domestic  econo- 
my through  increased  demand  for  our 
goods  and  services.  We  must  keep  in  mind 
that  the  Third  World  is  America's  largest 
trading  partner.  Those  underdeveloped  na- 
tions now  buy  40  percent  of  America's  agri- 
cultural and  manufactured  exports. 

I  am  encouraged  by  the  fact  that  OPIC 
has  become  fully  self-susUining.  In  fact 
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the  Corporation  returned  to  the  U.S.  Treas- 
ury the  balance  on  its  original  startup  ap- 
propriation. This  year,  OPIC  continues  to 
have  record  levels  of  activity  in  terms  of  in- 
surance volume,  finance  projects,  and 
income. 

Across  the  board,  OPIC's  efforU  have 
been  successful.  It  has  demonstrated  solid 
growth  and  sound  management.  It  has 
helped  to  promote  the  export  of  U.S.  equip- 
ment and  supplies.  This  has  created  new 
jobs  for  American  workers. 

I  encourage  my  colleagues  to  join  me  in 
supporting  this  bill. 

Mr.  ROTH.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

GENERAL  LEAVE 

Mr.  PASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill.  H.R.  3166. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Forida? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Pas- 
cell]  that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  3166.  as  amend- 
ed. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXPRESSING  SUPPORT  OF  CON- 
GRESS FOR  EARLY  AND 
PEACEFUL  RETURN  OF  DEMO- 
CRATIC RULE  IN  CHILE 

Mr.  BARNES.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
192)  expressing  the  support  of  the 
Congress  for  an  early  and  peaceful 
return  of  democratic  rule  in  Chile,  as 
amended. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  192 

Whereas  September  11.  1985.  marked  the 
twelfth  anniversary  of  authoritarian  rule  in 
Chile: 

Whereas  General  Pinochet  has  been  un- 
willing to  take  concrete  steps  to  prepare  for 
a  transition  to  democracy  and  has  rejected 
civilian  proposals  on  the  grounds  that  the 
democratic  opposition  in  Chile  is  not  unified 
on  a  reasonable  timetable  for  a  transition: 

Whereas  on  August  25.  1985.  Cardinal 
Juan  Francisco  Fresno  brought  together  U 
parties  spanning  the  political  spectrum  to 
sign  a  National  Accord  for  the  Transition  to 
Full  Democracy  in  Chile: 

Whereas  the  signatories  to  the  Accord  re- 
pudiate violence  as  a  method  of  political 
action:  and 

Whereas  these  parties  together  with  labor 
unions,  professional  organizations,  and 
other  groups  who  support  the  Accord,  re- 
flect the  overwhelming  support  of  the  Chil- 
ean people  for  an  early  and  peaceful  return 
to  civilian  democratic  rule:  Now.  therefore, 
belt 


Resolved  by  the  House  of  Representatives 
(the  Senate  concurring^.  That  the  Congress 
supports  the  efforts  of  democratic  forces  in 
Chile  to  achieve  a  peaceful  return  to  demo- 
cratic government,  and  expresses  its  view 
that  the  National  Accord  for  the  Transition 
to  Pull  Democracy  in  Chile  is  an  important 
first  step  toward  that  goal.  Furthermore, 
the  Congress  encourages  the  Government  of 
Chile  and  the  signatories  of  the  Accord  to 
engage  In  direct  dialogue  as  an  important 
second  step  toward  a  return  to  democratic 
rule. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  ROTH.  Mr.  Speaker.  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentlgman  from  Maryland  [Mr. 
Barnes]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Wiscon- 
sin [Mr.  Roth]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Maryland  [Mr.  Barnes]. 

Mr.  BARNES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  should 
be  noncontroverslal.  It  was  unanimous- 
ly approved  by  the  Subcommittee  on 
Western  Hemisphere  Affairs  on  Sep- 
tember 11.  And  after  several  changes  to 
accommodate  the  concerns  of  the  rank- 
ing member  of  the  subcommittee.  Mr. 
Lagomarsino,  it  was  unanimously  ap- 
proved by  the  full  Foreign  Affairs  Com- 
mittee on  September  26.  I  am  pleased 
that  we  have  before  us  language  which 
is  supported  by  both  sides  of  the  aisle. 

Mr.  Speaker,  for  the  first  time  in 
over  a  decado,  parties  from  all  political 
persuasions  in  Chile  have  come  to- 
gether, under  the  auspices  of  the 
Catholic  Church,  to  sign  an  agreement 
laying  out  a  timetable  for  an  orderly 
transition  to  democracy.  The  National 
Accord  addresses  the  issues  that  Gen- 
eral Pinochet  claims  have  prevented  a 
return  to  democracy  by:  First,  repudi- 
ating violence  as  a  means  of  political 
action;  second,  recognizing  the  1980 
Constitution,  although  proposing 
amendments  to  it;  and  third,  bringing 
all  the  democratic  opposition  together 
in  a  unified  front.  This  is  a  very  signif- 
icant development  when  one  considers 
that  these  rival  parties  have  put  the 
future  of  their  country  above  their  po- 
litical differences. 

The  Reagan  administration  has 
credited  the  accord  with  'positive, 
pragmatic  and  forward-looking"  pro- 
posals "which  we  hope  will  receive  a 
constructive  response  from  other  Chil- 
ean leaders."  Thus  far,  the  response 
from  General  Pinochet  has  not  been 
altogether  promising. 

Mr.  Speaker  this  resolution  puts  the 
U.S.  Congress  on  record  in  support  of 
democracy  in  Chile.  I  hope  that  we 
can  unanimously  cast  our  lot  with  the 


aspirations  of  the  Chilean  people  for 
an  early  and  peaceful  democratic  tran- 
sition. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROTH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  we  have  an  op- 
portimity  to  send  our  congratulations 
to  the  people  of  Chile.  One  month 
ago,  11  political  parties  in  Chile  joined 
in  signing  a  national  accord  for  the 
transition  to  full  democracy  in  Chile. 
This  action  represents  an  important 
and  constructive  step  toward  a  viable 
transition  to  democracy  as  called  for 
by  the  Chilean  Constitution  of  1980. 
Most  importantly,  the  signatories  of 
the  accord  reject  the  use  of  violence  as 
a  means  of  political  action.  This  is  ob- 
viously an  important  prerequisite  to 
meaningful  discussions  between  the 
Pinochet  government  and  opposition 
political  parties— one  that  has  been 
missing  until  now. 

It  is  our  hope  in  Congress  that  in 
the  years  ahead,  we  will  witness  a 
smooth,  peaceful,  and  lasting  transi- 
tion from  military  to  civilian  rule  in 
Chile.  To  do  so  Includes  a  reconsider- 
ation of  the  political  processes  pre- 
scribed by  the  1980  Constitution.  We 
are  hopeful  that  a  strong  political 
fabric  can  be  weaved  over  the  next  few 
years  wherein  constructive  steps  are 
taken  to  bridge  the  democratic  transi- 
tion. 

I  would  like  to  commend  the  gentle- 
man from  Maryland  [Mr.  Barnes]  for 
bringing  this  resolution  to  the  floor.  I 
would  like  also  to  thank  the  gentle- 
man for  the  efforts  he  has  made  to  ac- 
commodate some  of  my  concerns  with 
the  resolution  he  originally  intro- 
duced. We.  in  Congress,  send  a  mes- 
sage of  good  will  to  the  Government 
and  people  of  Chile  in  their  quest  for  a 
peaceful  transition  to  democracy. 

Mr.  BARNES.  Mr.  Speaker.  I  yield 
suc^  time  as  he  may  consume  to  the 
distinguished  chairman  of  the  Foreign 
Affairs  Committee,  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
the  gentleman  from  Maryland. 

Mr.  Speaker,  I  rise  to  strongly  sup- 
port this  resolution  and  also  to  add  my 
commendation  to  the  gentleman  from 
Maryland.  As  chairman  of  the  subcom- 
mittee, he  has  devoted  a  great  deal  of 
time  and  attention  to  all  matters  in 
the  Western  Hemisphere.  They  are 
vital  to  us,  of  course,  because  they  are 
closest  to  home. 

There  is  a  real  struggle  going  on 
throughout  the  hemisphere  with  re- 
spect to  choices  that  people  have  to 
make,  not  only  in  economic  develop- 
ment, but  politically.  So  I  commend 
the  gentleman  from  Maryland  for 
bringing  this  resolution,  which  has  bi- 
partisan support  and  was  reported 
unanimously  by  the  Committee  on 
Foreign  Affairs.  Wc  should  not  under- 
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estimate  what  we  are  doing  here  by 
what  some  people  might  call  a  simple 
resolution.  The  fact  is  that  the  news 
out  of  Chile  in  terms  of  political  devel- 
opment has  been  scant,  if  at  all.  An 
opportxmity  for  the  Congress  of  the 
United  States,  which  I  think  rightfully 
is  recognized  as  one  of  the  premier 
democratic  institutions  in  the  world, 
to  go  on  record  supporting  the  efforts, 
fledgling  as  they  may  be,  of  political 
parties  in  Chile  under  the  difficulties 
which  exist  for  political  participation 
in  that  country,  is  something  that  will 
receive  considerable  attention.  We 
should  not  minimize  in  any  way  the 
impact  that  this  resolution  by  the 
Congress  of  the  United  States  will 
have  in  supporting  and  encouraging 
democratic  process  in  Chile. 

We  are  all  hoping  for  the  return  of 
democratic  institutions  in  Chile. 

I  urge  my  colleagues  to  Join  in  sup- 
port of  this  resolution. 

Mr.  BARNES.  Mr.  Speaker,  I  want 
to  thank  the  distinguished  chairman 
for  his  comments. 

I  urge  a  unanimous  vote  in  favor  of 
the  resolution. 

Mr.  Speaker,  I  jrield  back  the  bal- 
ance of  my  time. 

D  1215 

Mr.  ROTH.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Just  in  response  to  our  excellent 
chairman  of  the  committee,  the  gen- 
tleman from  Florida  [Mr.  Fascell],  I 
Join  in  his  remarks  and  I  hope  that  in 
the  future  short  months  we  have  that 
we  can  have  resolutions  like  this  per- 
taining to  Nicaragua  and  many  of  the 
other  countries  around  the  world,  in- 
cluding in  Central  and  South  America. 

Mr.  BROOMFIELD.  Mr.  Speaker,  Sep- 
tember 11,  1985,  marked  the  12th  anniver- 
•ary  of  authoritarian  rule  in  Chile.  Gen. 
Augusto  Pinochet  continues  to  hold  tightly 
to  the  reins  of  power  while  neighboring 
countries  such  as  Argentina,  Brazil,  Uru- 
guay, and  Bolivia  have  successfully  made 
the  transition  from  authoritarian  rule  to 
democracy. 

The  United  States  must  continue  to  clear- 
ly indicate  its  encouragement  for  a  peace- 
ful return  to  democratic  rule  in  Chile.  The 
resolution  that  we  are  considering  today 
signals  the  strong  support  of  Congress  for 
such  a  process. 

Eleven  political  parties  spanning  the 
entire  spectrum  of  democratic  political  op- 
position in  Chile  recently  signed  a  national 
accord  for  the  transition  to  full  democracy 
in  Chile.  The  accord  repudiates  violence, 
calls  for  respect  for  basic  human  rights, 
and  set  forth  important  political,  economic, 
and  social  objectives. 

Chile  has  a  long  and  rich  democratic  tra- 
dition, the  revival  of  which  is  of  tremen- 
dous Importance  to  that  country's  future. 
The  accord  for  the  transition  to  full  democ- 
racy in  Chile  is  an  important  step  in  efforts 
to  achieve  this  goal.  The  resolution  we  are 
considering  today  indicates  the  support  of 
Congress  for  the  accord  and  encourages  the 


Government  of  Chile  and  the  signatories  of 
the  accord  to  engage  in  direct  dialogue  as 
an  important  second  step  toward  a  return 
to  democratic  rule. 

I  urge  my  colleagues  to  support  this  reso- 
lution. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
wish  to  commend  the  gentleman  from 
Maryland,  Mr.  Basnes,  the  chairman  of 
the  Subcommittee  on  Western  Hemisphere 
Affairs,  for  his  efforts  in  bringing  this  reso- 
lution forward  for  our  consideration.  I  also 
wish  to  express  my  appreciation  for  his 
sensitivity  to  the  broad  range  of  feelings  on 
the  subject  of  transition  to  democracy  in 
Chile  and  United  States  policy  toward  that 
nation.  He  and  his  staff  have  worked  close- 
ly and  cooperatively  with  me  and  Congress- 
man Roth  to  fashion  a  resolution  that  can 
carry  the  broadest  possible  support  in  the 
House. 

Although  I  would  have  crafted  the  reso- 
lution in  a  slightly  different  manner,  I  be- 
lieve that  it  is  imperative  to  have  a  broad 
consensus  on  the  part  of  the  House  in  ex- 
pressing our  interest  in  seeing  progress  on 
the  transition  to  democracy  in  Chile. 

Certainly  the  national  accord  on  transi- 
tion to  democracy  representing  11  political 
parties,  including  two  which  have  consid- 
ered themselves  supportive  of  the  Govern- 
ment in  the  past,  is  a  significant  accom- 
plishment and  one  that  deserves  strong  rec- 
ognition and  positive  reinforcement 

The  trend  in  South  America  over  tlie  past 
5  years  has  been  one  of  change  from  mili- 
tai7  dictatorship  to  democratic  govern- 
ment The  examples  of  Argentina,  Brazil, 
and  Uruguay  make  Chile's  absence  from 
that  list  even  more  noticeable.  I  believe  the 
agreement  for  a  national  accord  is  a  useful 
step  which  can  lead  to  a  constructive  dialog 
among  the  various  parties  and  the  Govern- 
ment I  hope  the  Government  of  Chile  will 
respond  in  the  same  constructive  manner 
as  the  parties  who  put  forward  the  accord. 

The  initial  reactions  to  the  accord  in- 
clude the  September  2  statement  by  the 
Government  which  stated  in  part 

We  appreciate,  as  a  positive  element,  a 
progress  in  the  understanding  of  the  cir- 
cumstances the  country  is  experiencing 
*  *  *.  This  better  understanding  becomes 
particularly  clear  from  the  fact  that  now 
the  arguments  have  been  formulated  within 
the  legal  framework. 

Also,  the  speech  by  President  Pinochet 
on  September  11  leaves  some  room  for 
hope  that  he  will  not  close  the  door  on 
dialog  and  discussion  with  the  signatories 
to  the  accord.  As  President  Pinochet  stated: 

•  •  •  The  Oovemment  harbors  the  hope 
that  those  proposals  will  translate  into  con- 
crete facts  and  well-defined  attitudes,  thus 
favoring  the  stability  of  our  democracy. 

I  believe  we  in  the  Congress  must  express 
our  clear  interest  in  seeing  that  nothing  is 
done  to  disrupt  the  movement  toward  de- 
mocracy in  Chile,  and  that  every  effort  l>e 
made  to  facilitate  a  smooth,  orderly  transi- 
tion to  full  democratic  government  I  view 
the  national  accord  as  a  positive  element  in 
that  process  and  I  urge  my  colleagues  to 
express  their  support  for  it  as  well. 


Mr.  ROTH.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Maryland  [Mr. 
Barmes]  that  the  House  suspend  the 
rules  and  agree  to  the  resolution. 
House  Concurrent  Resolution  192. 

The  question  was  taken. 

Mr.  BARNES.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quonun  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  consid- 
ered withdrawn. 


GENERAL  LEAVE 

Mr.  BARNES.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  dajrs  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  Just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 


GRANTING  ADDITIONAL  POWERS 
TO  BI-STATE  DEVELOPMENT 
AGENCY  BY  STATES  OP  MISSOU- 
RI AND  ILLINOIS 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  Senate  Joint  resolution  (S.J.  Res. 
127),  to  grant  the  consent  of  Congress 
to  certain  additional  powers  conferred 
upon  the  Bi-State  Development 
Agency  by  the  States  of  Missouri  and 
Illinois. 

The  Clerk  read  as  follows: 

SJ.  Res.  127 

Whereas,  the  Congress  in  consenting  to 
the  compact  between  Missouri  and  Illinois 
creating  the  Bi-State  Development  Agency 
and  the  Bi-State  Metropolitan  District  pro- 
vided that  no  power  shall  be  exercised  by 
the  Bi-State  Agency  under  the  provisions  of 
article  in  of  such  compact  until  such  power 
lias  been  conferred  upon  the  Bi-State 
Agency  by  the  legislatures  of  the  States  to 
the  compttct  and  approved  by  an  Act  of  Con- 
gress; and 

Whereas,  such  States  have  now  enacted 
certain  legislation  in  order  to  confer  certain 
additional  powers  on  such  Bi-State  Develop- 
ment Agency;  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  Home  of  Rep- 
resentativei  of  the  United  State*  of  America 
in  Congret*  ottenMed,  That  (a)  the  consent 
of  the  Congress  is  hereby  given  to  the  addi- 
tional powers  conferred  on  the  Bi-State  De- 
velopment Agency  by— 

(1)  Senate  BiU  416,  Laws  of  Missouri  1977; 
Public  Act  80-377  (Senate  BiU  179).  Laws  of 
lUinois  1977; 

(2)  Senate  Bill  589.  ls.ws  of  Missouri  1980; 
Public  Act  81-589  (Senate  Bill  23),  Laws  of 
Illinois  1979;  PubUc  Act  81-1419  (Senate  BUI 
1597).  Laws  of  niinoU  1980;  and 
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(3)  Senate  BUI  395,  Laws  of  Missouri  1981; 
Public  Act  82-950  (House  BUI  2304).  Laws  of 
Illinois  1982. 

(b)  The  powers  conferred  by  the  Acta  con- 
sented to  In  subsection  (a)  shall  be  effective 
asof  January  1.  1983. 

Sic  2.  The  provisions  of  the  Act  of 
August  31.  1950  (64  Stat.  568)  shall  apply  to 
the  additional  powers  approved  under  this 
Joint  resolution  to  the  same  extent  as  if 
such  additional  powers  were  conferred 
under  the  provisions  of  the  compact  con- 
sented to  in  such  Act. 

Sec.  3.  The  right  to  alter,  aeend,  or  repead 
this  joint  resmlutign  is  expressly  reserved. 

Sbc*  4.  The  right  is  hereby  reserved  to  the 
Congress  to  require  the  disclosure  afd  fur- 
nishing of  such  information  or  daU  by  the 
Bi-State  Development  Agency  as  is  deemed 
appropriate  by  the  Congress. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  Is  not  re- 
quired on  this  motion. 

The  gentleman  from  Kansas  [Mr. 
Glickmak]  will  be  recogriized  for  20 
minutes  and  the  gentleman  from 
North  Carolina  [Mr.  Cobli)  wUl  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kansas  [Mr.  Guckmak). 

Mr.  GLICKMAN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  Senate  Joint  Resolu- 
tion 127  would  grant  the  consent  of 
Congress  to  a  series  of  laws  passed  by 
Missouri  and  Illinois  granting  addi- 
tional powers  to  the  Missouri-Illinois 
Bi-SUte  Development  Agency.  The  ad- 
ditional powers  authorize  an  Increase 
in  the  ceiling  on  the  agency's  bonds  to 
14  percent,  and  authority  to  construct 
a  resource  recovery  facility  to  salvage 
recyclable  materials  from  waste  and 
generate  steam  energy  by  burning 
waste. 

On  July  22,  1985.  Senate  Joint  reso- 
lution was  the  subject  of  a  subcommit- 
tee hearing  before  the  Subcommittee 
on  Administrative  Law  and  Govern- 
mental Relations.  The  Bl-SUte  Devel- 
opment Agency  of  the  Missouri-Illi- 
nois Metropolitan  District  is  an  inter- 
sUte  compact  authority.  The  Bi-State 
Development  Agency  and  the  Bi-State 
Metropolitan  District  were  established 
by  an  interstate  compact  approved 
August  31.  1950.  with  the  enactment 
of  Public  Law  743  of  the  81st  Con- 
gress. Under  the  provisions  of  the  1950 
act,  additional  powers  conferred  by 
the  legislatures  of  two  States  must  be 
approved  by  act  of  Congress.  Senate 
Joint  Resolution  127  would  provide 
that  consent  to  the  additional  powers 
provided  by  the  State  laws  which  are 
referred  to  in  that  joint  resolution. 

As  was  pointed  out  at  the  hearings, 
the  joint  resolution  concerns  author- 
ity on  three  basic  subjects.  The  first 
concerns  interest  on  Bi-State's  bonds. 
The  original  compact  set  a  ceiling  of  6 
percent  on  the  interest  payable  in  con- 
nection with  Bi-State  s  bonds.  Due  to 
changes  In  the  market,  it  has  been 
necessary  for  Missouri  and  Illinois  to 
pass  legislation  increasing  that  ceiling 
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to  14  percent.  Those  States  have  also 
passed  laws  authorizing  action  to  re- 
solve long-range  waste  disposal  prob- 
lems in  the  metropolitan  district.  The 
committee  has  been  advised  that 
under  that  authority  Bi-State  pro- 
poses to  construct  a  resource  recovery 
facility  which  will  salvage  recyclable 
materials  from  the  waste  stream  and 
generate  steam  energy  by  burning  the 
remaining  waste.  Additional  authority 
is  provided  for  industrial  parks, 
bridges,  and  tunnels. 

The  rationale  for  the  change  con- 
cerning the  Interest  rate  celling  is 
clear  since  under  current  market  con- 
ditions. Bi-State  cannot  raise  any 
funds  without  authority  to  pay  a  com- 
petitive interest  rate.  With  respect  to 
potential  Federal  concerns  surround- 
ing the  ratification  of  this  SUte  legis- 
lation concerning  the  proposed  recov- 
ery facility,  it  is  relevant  to  note  that 
Congress  has  already  given  authority 
to  States  to  enter  compacts  and  estab- 
lish agencies  for  mutual  assistance  in 
the  management  of  waste  through  the 
enactment  of  the  Resource  Recovery 
Act  of  1976. 

It  is  recommended  that  the  joint  res- 
olution be  considered  favorably. 

Mr.  COBLE.  Mr.  Speaker.  I  have  no 
requests  for  time  and  I  yield  back  the 
balance  of  my  time. 

Mr.  GLICKMAN.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kansas  [Mr. 
GLICKMAN]  that  the  House  suspend 
the  rules  and  pass  the  Senate  joint 
resolution  (S.J.  Res.  127). 

The  question  was  taken. 

Mr.  GUCKMAN.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  ruiys  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I.  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


with  the  privileges  and  precedents  of  the 
House  of  Representatives. 
Sincerely. 

Jack  Ross. 
Sergeant  at  Arms. 


COMMUNICATION       FROM      THE 
HONORABLE   JACK   RUSS.   SER- 
GEANT   AT    ARMS.    U.S.    HOUSE 
OP  REPRESENTATIVES 
The   SPEAKER    pro   tempore    laid 
before  the  House  the  following  com- 
munication from  the  Sergeant  at  Arms 
of  the  House  of  Representatives: 
Hoosi  or  RKPRxsnTTATivn. 
Washington,  DC.  September  20,  19SS. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
The    Speaker,    House    of    Representatives, 
Washington,  DC. 
Dkaji  Mx.  Spxakxh:  Pursuant  to  Rule  L(50) 
of  the  Rules  of  the  House.  I  had  notified 
you  of  the  receipt  of  a  subpoena  issued  by 
the  United  SUtes  District  Court  for  the 
Western  District  of  Tennessee.  After  consul- 
Ution   with   the   General   Counsel   to   the 
Cleric  of  the  House.  I  have  determined  that 
compliance  with  this  subpoena  is  consistent 


IN  CELEBRATION  OP  THE  20TH 
ANNIVERSARY  OF  THE  NASA/ 
ARMY  JOINT  COOPERATIVE 
AGREEMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Browm) 
is  recognized  for  5  minutes. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  as  we  approach  the  end  of 
the  20th  century,  we  must  take  note  of 
the  fact  that  the  evolution  of  the  air- 
plane—from unwieldy  combat  biplanes 
of  World  War  I  to  modem  supersonic 
marvels  exceeding  mach  2— must  be 
characterized  as  one  of  the  most  im- 
pressive feats  of  scientific  ingenuity  in 
the  history  of  mankind.  Thousands  of 
man-hours  have  been  expended  by 
dedicated,  highly  motivated  individ- 
uals in  the  lengthy  technology  devel- 
opment process  from  first  principles  of 
proof-of-concept  to  application.  The 
overall  thrust  of  these  efforts  is  to  ad- 
vance those  aeronautical  technologies 
which  are  critical  to  maintain  the  pre- 
eminence of  U.S.  military  and  civilian 
aviation. 

Recommendations  were  made  in  a 
November  1983  report  to  the  Presi- 
dent's Science  Adviser  by  a  committee 
of  the  Office  of  Science  and  Technolo- 
gy Policy.  It  stressed  the  need  for  a 
more  comprehensive  and  aggressive 
vision  for  aeronautics  with  emphasis 
placed  upon  high  return  technology 
areas,  as  well  as  the  reestablishment 
of  an  active  flight  research  and  experi- 
mental aircraft  program.  These  views 
have  received  overwhelming  endorse- 
ment by  the  Consress  as  well  u  the 
multitude  of  aeronautical  advisory 
committees  whose  Input  Is  vital  to  the 
policymaking  process. 

An  example  of  a  major  technological 
advancement  In  aeronautics  Is  demon- 
strated by  the  tilt  rotor  concept  and 
technology.  Tilt  rotor  aircraft  are 
those  that  operate  as  helicopters  at 
low  speeds  and  as  fixed  wing  propeller 
driven  aircraft  at  higher  speeds.  NASA 
and  the  Army  have  Jointly  conducted 
research  which  has  led  to  the  develop- 
ment of  ground  and  flight  measure- 
ment tools  and  techniques  which  pro- 
vide a  better  understanding  of  rotor- 
craft  noise  and  vibrations  as  well  as 
systems  and  methods  designed  to 
reduce  these  undesirable  phenomena. 

NASA/Army  activities  planned  for 
later  this  year  and  next  Include  full- 
scale  testing  of  main  rotor/tall  rotor/ 
fuselage  interference,  flight  tests  of 
advanced  tilt  rotor  blades,  the  first 
comprehensive  rotor  noise  prediction 
analysis,  and  testing  of  both  the  light 
scout/attack/utllity  helicopter  [LHXl 
and  the  joint  services  advanced  vertl- 
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cal  lift  aircraft  [JVX].  The  Depart- 
ment of  Defense  has  targeted  produc- 
tion of  over  500  JVX  aircraft  with  an 
initial  operational  capability  in  the 
early  1990's.  Numerous  civil  applica- 
tions are  expected  to  follow  the  devel- 
opment of  JVX  technology. 

While  NASA/ Army  aeronautical  re- 
search and  technology  programs  are 
well  coordinated  at  the  working  level, 
the  Aeronautics  and  Astronautics  Co- 
ordinating Board  provides  a  senior 
level  NASA/DOD  forum  for  communi- 
cating technical  requirements  and  ex- 
changing information  on  current  and 
future  program  directions.  In  addition, 
by  means  of  a  diverse  range  of  formal 
and  informal  advisory  panels  com- 
prised of  experts  from  the  aeronautics 
community,  input  on  strategic  and 
long  range  planning  activities  is  also 
obtained.  Many  of  their  predictions 
have  supported  earlier  assessments 
that  significant  revolutionary  and  rev- 
olutionary advances  are  definitely  pos- 
sible which  could  make  technological- 
ly obsolete  virtually  all  civil  and  irili- 
tary  aircraft  that  are  operational 
today.  However,  they  also  recognize 
that  the  range  of  exciting  possibilities 
will  far  exceed  the  resources  available 
for  investment.  Thus,  the  pace  of  tech- 
nology advancements  resulting  in  a 
new  generation  of  military  and  civil 
subsonic  transports  and  rotorcraft  will 
be  constrained  by  the  resources  avail- 
able. Moreover,  by  recognizing  that 
key  elements  of  our  national  and  eco- 
nomic security  are  linked  to  preemi- 
nence in  aeronautics,  careful  plamiers 
know  that  resource  integration  and 
colIat>orative  efforts  such  as  those 
demonstrated  by  NASA  and  the  Army 
over  the  last  20  years  are  crucial  to 
the  developments  in  technology  re- 
quired for  superior  U.S.  civil  and  mili- 
tary aircraft. 

I  will  attend  a  symposiimi  com- 
memorating the  20th  anniversary  of 
the  NASA/Army  Joint  Cooperative 
Agreement  on  September  30.  1985.  at 
the  Ames  Research  Center,  Moffett 
Field.  CA.  NASA's  Ames  Research 
Center  and  the  U.S.  Army  aviation  re- 
search and  technology  activity  are 
siKtnsoring  this  event  in  recognition  of 
their  constructive  association  and  col- 
laboration since  1965.  I  commend  the 
efforts  of  the  NASA/ Army  team  since 
that  time  for  striving  to  maintain  an 
aggressive  and  forward  looking  pro- 
gram of  aeronautical  research  and  de- 
velopment. This  not  only  assures  our 
ability  to  continue  to  pursue  objectives 
relative  to  national  security  and  eco- 
nomic well-being,  but  enables  us  to  do 
so  in  a  more  cost  effective  way  by 
pooling  the  skills  and  assets  of  two 
Federal  agencies  seeking  new  and  ex- 
citing frontiers  in  the  field  of  aviation. 


COMMEMORATIVE  COINS  AND 
MEDAI£  FOR  THE  BICENTEN- 
NIAL OP  TOE  CONSTITUTION 

T(E  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  AmruNzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  in  1987 
thia  Nation  will  celebrate  the  200th  anni- 
versary of  the  U.S.  Conatitution.  To  mark 
this  moRientoua  bicentennial,  I  am  intro- 
ducing legislation  calling  for  the  minting  of 
coins  to  commemorate  the  occasion  and 
the  striking  of  medals  which  the  Federal 
Commission  on  the  Bicentennial  of  the  U.S. 
Constitution  may  sell  to  help  fund  it  activi- 
ties. 

I  am  pleased  that  my  colleague  from  Illi- 
nois, Mr.  Crane,  and  my  colleague  from 
Louisiana,  Mrs.  BOGGS,  have  joined  with 
me  as  cosponsors  of  this  legislation.  Both 
have  been  appointed  by  the  Speaker  to  rep- 
resent this  House  on  the  Commission. 

The  bill  calls  for  the  minting  of  up  to  1 
million  $5  gold  coins  and  10  million  silver 
dollars  in  commemoration  of  the  Bicenten- 
nial. The  coins  will  be  minted  to  historical 
speciflcations,  with  the  gold  coins  contain- 
ing 90  percent  gold  and  containing  just 
under  a  quarter  ounce  of  pure  gold.  The 
silver  coin  will  be  90  percent  silver  and 
contain  over  three  quarters  of  an  ounce  of 
pure  silver. 

The  coins  will  carry  a  surcharge  that  will 
be  used  solely  to  reduce  the  national  debt 
If  all  the  coins  are  sold,  we  would  raise 
$105  million.  I  think  the  Founding  Fathers 
would  be  proud  of  this  measure,  because  it 
is  the  kind  of  fiscal  responsibility  they 
practiced  and  engrained  in  those  leaders 
who  followed  them.  In  the  first  60  years 
under  the  Constitution,  the  U.S.  Govern- 
ment had  a  surplus  of  $70  million. 

This  bill  is  a  modest  attempt  to  return  to 
the  example  set  by  those  who  wrote  the 
Constitution.  The  profits  from  the  sale  of 
the  coins  are  not  viewed  as  merely  another 
source  of  revenue  to  be  spent  Instead,  it  is 
a  revenue  measure  that  cannot  be  spent 
We  need  to  begin  to  restrict  more  revenue 
sources  to  debt  reduction. 

The  legislation  also  calls  for  the  striking 
of  national  medals  for  the  Bicentennial 
Commission.  These  medals  would  be  sold 
by  the  Commission  to  help  fund  its  activi- 
ties. This  would  reduce  the  need  of  the 
Commission  to  request  appropriations.  In 
addition,  the  legislation  requires  the  Com- 
mission to  pay  the  mint  a  10-percent  sur- 
charge over  the  costs  of  striking  the  medals 
and  to  post  adequate  security  to  guarantee 
that  the  mint  will  be  reimbursed  for  all  its 
costs. 

Under  the  rules  of  the  Subcommittee  on 
Consumer  Affairs  and  Coinage,  which  I 
chair,  the  legislation  must  be  sponsored  by 
at  least  218  Members  of  this  House  before 
it  may  be  considered.  This  requirement  as- 
sures that  no  coin  or  medal  bill  is  consid- 
ered unless  it  has  broad  support  showing 
that  the  bill  commemorates  an  event  of  sig- 
nificant national  importance.  I  urge  all 
Members  to  contact  the  subcommittee  at 
extension  6-3280  to  become  cosponsors  of 
this  bill. 


AN  HONEST  TRADE  POLICY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  Slattert]  is 
recognized  for  30  minutes. 

Mr.  SLATTERY.  Mr.  Speaker,  the 
President  has  just  concluded  another 
speech  about  foreign  trade. 

I  applaud  the  decision— announced 
yesterday— to  begin  careful,  coordinat- 
ed intervention  to  bring  down  the 
value  of  the  dollar. 

This  action  is  urgently  needed  and 
long  overdue. 

It  represents  an  important  and  posi- 
tive change  in  administration  policy. 

I  also  support  new  initiatives  de- 
signed to  promote  American  exports 
by  eliminating  unfair  trade  practices. 

If  today's  speech  signifies  a  new 
trade  policy,  that  is  also  positive. 

Unfortunately,  even  these  changes 
are  too  little,  too  late,  and  too  slow. 

We  face  a  crisis. 

And  today's  speech  does  not  address 
the  fundamental  causes  of  this  crisis. 

First,  there  is  nothing  to  reduce 
budget  deficits,  the  leading  structural 
cause  of  high  interest  rates  and  the 
overvalued  dollar. 

Second,  there  is  no  serious  effort  to 
reform  the  international  financial 
system. 

What  is  happening  is  a  slow-motion 
crisis:  a  trade  crisis,  a  financial  crisis, 
an  international  economic  crisis  that 
threatens  the  stability  of  the  world  fi- 
nancial system. 

My  neighbors  in  Kansas  and  people 
across  the  coiuitry  are  suffering  from 
a  trade  deficit  that  rapidly  m^proaches 
$150  billion. 

Tensions  are  rising  at  home  and 
around  the  world. 

We  are  witnessing  a  worldwide  spiral 
of  protectionism. 

There  is  a  danger,  a  real  danger,  of  a 
global  trade  wsu*  reminiscent  of  the 
1930's. 

Meanwhile,  a  tidal  wave  of  debt— do- 
mestic and  international,  public  and 
private— threatens  chaos  in  financial 
markets. 

Budget  deficits  are  skyrocketing 
above  $200  billion. 

The  national  debt  is  climbing  above 
$2  trillion. 

For  the  first  time  since  1914.  our 
country  is  a  debtor  nation. 

We  now  owe  the  world  more  than 
the  world  owes  us. 

By  the  end  of  the  year,  we  will  be  a 
$100  billion  debtor. 

By  the  end  of  the  decade,  our  inter- 
national debt  will  surpass  $500  billion. 

At  home,  consumer  debt  is  over  $500 
billion,  and  rising  fast. 

The  farm  credit  system  faces  poten- 
tial disaster. 

Farm  debt  is  now  above  $200  billion. 
Some  100,000  highly  leveraged  farmers 
could  go  under  this  year. 

The  dollar  is  today  overvalued  by 
more  than  30  percent. 
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ThJa  means  a  30-percent  advantage 
for  foreign  competitors.  It  means  pain 
for  Americans:  pain  on  the  farms  of 
Kansas,  the  factories  of  Michigan,  and 
the  high  technology  firms  of  Silicon 
VaUey. 

The  worldwide  exchange  rate  system 
is  a  speculator's  paradise. 

Every  day.  some  $150  billion  are 
traded  on  foreign  exchange  markets. 
That's  40  times  the  dollar  value  of 
acUon  on  the  New  York  Stock  Ex- 
change. 

Mr.  Speaker,  we  face  a  two-pronged 

crisis: 

There  Is  a  trade  crisis,  caused  largely 
by  budget  deficits,  high  Interest  rates, 
and  the  overvalued  dollar. 

There  is  a  crisis  of  confidence  and  a 
lack  of  stability  throughout  the  world 
economy. 

The  lessons  of  history  are  clear  In- 
action is  Ineffective,  and  protectionism 
Is  self -destructive. 

The  answer— the  only  answer— is  an 
honest  trade  policy  that  addressed 
both  the  domestic  and  international 
crises. 

Any  trade  policy,  to  be  serious  and 
effective,  must  Involve  reducing 
budget  deficits. 

And  any  trade  policy,  to  address  the 
long-term,  underlying  problem,  must 
include  reform  of  the  international  fi- 
nancial system. 

Therefore,  I  am  today  proposing  two 
initiatives: 

First.  I  am  suggesting  a  major,  bipar- 
tisan effort  to  reduce  deficts.  I  would 
propose  that  the  President  meet  with 
the  congressional  leadership,  and  de- 
velop a  sincere,  honest  and  effective 
deficit  reduction  plan. 

In  line  with  this,  I  would  propose 
that  the  President  meet  with  Mr. 
Volcker,  the  Chairman  of  the  Federal 
Reserve,  to  develop  a  looser  monetary 
policy  In  concert  with  deficit  reduc- 
tion. 

Second.  I  propose  that  the  President 
offer  to  convene  a  new  Bretton  Woods 
Conference,  to  reform  the  internation- 
al financial  system,  particularly  ex- 
change rates. 

Mr.  Speaker,  the  President's  speech 
today  falls  short. 

He  told  us  more  about  what  he 
wouldn't  do  than  what  he  would  do. 

We  are  sailing  Into  a  hurricane,  and 
he  summoned  us  to  man  the  rowboats. 
We  need  a  new  trade  policy,  and  the 
centerpiece  must  be  lower  budget  defi- 
cits. 

We  should  declare  war  against  rising 
deficits,  high  Interest  rates,  and  the 
overvalued  dollar. 

It  is  easy  to  claim  a  profile  in  cour- 
age by  attacking  the  Japanese. 

It  is  much  more  difficult,  but  much 
more  honest,  to  claim  that  courage  by 
reducing  budget  deficits. 

It  is  a  copout.  it  is  a  delusion,  to  pre- 
tend we  can  solve  our  trade  problems 
without  addressing  our  budget  prob- 
lem. 


It  is  wishful  thinkinr  politically  ap- 
pealing, but  intellectually  dishonest 
and  economically  disastrous,  to  rely  on 
the  placebo  of  protectionism  but  ne- 
glect the  real  Issues. 

As  Joe  Louis  said:  "You  can  run,  but 
you  can't  hide." 

To  be  honest,  to  be  effective,  to 
show  leadership,  we  must  face  the 
truth: 

Revenue  must  be  raised:  by  raising 
taxes  for  those  who  can  afford  It. 

Spending  must  be  cut:  by  cutting 
nonessential  defense  spending,  by  re- 
ducing cost-of-living  Increases  for 
some  entitlement  programs. 

Regarding  deficits,  too  many  politi- 
cians are  selling  the  people  short. 

They  are  Insulting  the  intelligence 
of  voters,  by  suggesting  that  our 
people  lack  the  courage  and  the  will  to 
support  deficit  reduction. 

I  believe  our  people  are  ready  to 
march,  if  summoned  by  creative  and 
courageous  leaders. 

I  believe  there  Is  a  wellsprlng  of  pa- 
triotism across  this  country. 

I  believe  people  will  respond,  and 
sacrifice,  if  sacrifice  is  fair  and  if  the 
benefits  of  sacrifice  are  fairly  distrib- 
uted. 

It  is  imperative  for  both  parties  to 
work  together,  to  foresake  short-term 
political  advantage,  to  pursue  the  na- 
tional interest. 

It  is  Imperative  that  we  work  togeth- 
er to  lower  deficits,  to  reduce  Interest 
rates,  to  bring  down  the  value  of  the 
dollar. 

Intervention  will  not  work  unless 
those  deficits  are  reduced. 

Intervention  can  work  if  It's  done 
alongside  deficit  reduction. 

My  second  proposal  is  for  a  new 
Bretton  Woods  Conference. 

The  world  financial  system  is 
moving  toward  chaos. 

American  leadership— and  only 
American  leadership— can  reverse  the 
drift  toward  financial  instability  and 
protectionism. 

Some  40  years  ago,  during  another 
crisis  at  another  time,  American  lead- 
ership made  a  difference. 

Through  the  Marshall  plan,  we  re- 
built Ehirope. 

Through  the  GATT,  we  fought  for 
an  open  trading  system. 

Through  the  Bretton  Woods, 
system,  we  stabilized  international  fi- 
nance. 

Never  before  in  history  had  a  great 
nation  acted  so  wisely  after  prevailing 
in  batUe. 

Never  before  had  a  great  nation 
acted  so  generously,  by  defining  Its  in- 
terest by  promoting  the  common  good. 
The  result  was  an  unprecedented  era 
of  Western  prosperity,  achieved 
through  American  leadership. 

Today  we  face  another  crisis,  and 
once  again,  American  leadership  is  ur- 
gently needed. 


The  Bretton  Woods  system— fixed 
exchange  rates— was  appropriate  for 
the  postwar  world. 

During  the  InstabUity  of  the  1970's. 
there  was  valid  reason  to  look  toward 
a  new  system  of  greater  flexibility. 

In  1973.  when  the  floating  rate 
system  was  adopted,  it  looked  as 
though  a  solution  had  been  found. 

But  since  then,  flexibility  has  turned 
to  instebility;  instability  has  tiimed  to 
chaos. 

The  exchange  rate  system,  today,  is 
in  disarray. 

The  international  movement  of 
money  has  accelerated  dramatically. 

New  technologies  link  the  financial 
markets  of  the  world. 

Commiuilcations  heighten  the  emo- 
tional impact  of  Individual  events. 

Speculation  is  rampant,  and  the  in- 
tensity of  exchange  rate  fluctuations 
has  become  alarming. 

The  time  has  come  to  reform  the 
international  financial  system. 

We  do  not  need,  and  should  not 
return  to,  a  system  of  fixed  rates. 

But  we  cannot  continue  the  present 
course:  there  Is  too  much  instability, 
and  it  is  desUbilizing  trade  and  for- 
mating protectionist  pressures. 

The  leaders  of  the  industrial  nations 
should  work  together,  to  devise  a  new 
system  that  allows  the  marketplace  to 
influence  exchange  rates,  but  sets  rea- 
sonable boimdaries  and  reduces  exces- 
sive speculation. 

Mr.  Speaker,  the  time  has  come  for 
leadership. 

Political  leadership,  to  summon  our 
people  to  meet  the  challenge  of  trade, 
to  reduce  deficits,  to  lower  Interest 
rates,  to  make  the  difficult,  but  ines- 
capable decisions,  that  we  avoided  for 
far  too  long. 

Diplomatic  leadership,  by  the  United 
States,  to  stabilize  and  stimulate  the 
world  economy. 

It  Is  time,  once  again,  for  our  coun- 
try to  stand  at  the  head  of  the  West- 
em  alliance,  to  lead  the  way  to  reform, 
as  we  have  done  In  the  past. 

If  we  have  the  courage.  If  we  have 
the  vision,  at  home  and  abroad,  we  can 
meet  the  challenge. 

We  can  unleash  the  power  of  the 
American  economy,  in  a  promising 
new  direction. 

By  showing  courage,  and  leadership, 
and  vision,  there  is  nothing  we  cannot 
accomplish. 

But  we  must  be  ready,  willing,  and 
able  to  make  the  difficult  decisions, 
and  face  the  difficult  choices  that  lie 
before  us. 

D  1230 

I  yield  to  my  colleague  from  Kansas. 

Mr.  GLICKMAN.  I  want  to  compli- 
ment my  colleague  from  my  State  of 
Kansas  for  his  extraordinary  remarks 
as  well  as  his  leadership  on  a  variety 
of  tudget  issues  where  he  has  shown  a 
tremendous  amount  of  courage  as  well 
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as  foresight,  and  I  think  where  the 
House  and  Senate  will  ultimately  be 
going  in  the  next  few  years. 

I  also  want  to  compliment  the  gen- 
tleman on  his  two  specific  suggestions 
with  respect  to  getting  the  forces  of 
our  Government  together,  the  Chair- 
man of  the  Federal  Reserve  System, 
and  the  President  to  try  to  work  coop- 
eratively on  monetary  issues  plus  a 
review  of  the  Bretton  Woods  Agree- 
ment. 

But  I  Just  want  to  follow  up  on  one 
suggestion  or  two. 

I  looked  at  the  President's  speech 
this  morning  and  the  fact  sheet. 

It  is  interesting  to  note  that  the 
President  spends  a  lot  of  time  talking 
about  what  we  are  going  to  do  now 
with  respect  to  unfair  trading  prac- 
tices put  upon  us  by  other  countries. 
They  list  those  in  the  fact  sheet, 
things  like,  for  example,  Japanese  re- 
strictions on  leather  and  footwear,  Eu- 
ropean Economic  Community  canned 
fruit  subsidies,  Korean  insurance 
policy  barriers,  Brazil's  import  restric- 
tion on  microelectronic  products  and 
Japanese  tobacco  restrictions. 

Now  the  fact  of  the  matter  is  that 
this  President  has  had  5  years  with  ex- 
isting Federal  legislation  to  deal  with 
unfair  trade  practices  from  overseas, 
both  tariff-  and  non-tariff-based,  and 
he  has  chosen  to  do  nothing.  In  the 
same  way,  there  has  not  been  much 
action  with  respect  to  deficit  reduc- 
tion; there  has  been  very  little  action 
on  the  trade  front  on  things  that  we 
could  have  done  something  about. 

Just  one  example  affecting  our  own 
State  of  Kansas.  In  the  1970's,  we  sold 
lots  of  airplanes— general  aviation  air- 
planes made  in  Wichita— to  Brazil. 
Now  that  one  market  was  an  impor- 
tant market  for  us.  As  many  as  several 
hundred  airplanes  were  sold  in  there 
in  each  of  the  last  2  or  3  years  of  the 
1970's.  In  the  1980's,  we  have  virtually 
sold  no  airplanes  into  that  market; 
maybe  a  couple  but  not  very  many. 

WeU.  why?  Well,  the  "why"  is  be- 
cause the  Brazilians  make  their  own 
airplane.  It  is  called  by  many  names, 
Embraer  is  the  name  of  the  company, 
and  they  make  airplanes  called  the 
Bandeierante  and  others  that  compete 
with  Cessna  and  Beech  and  Piper  and 
Lear. 

So  here  we  have  Brazil  decided  to 
protect  their  own  markets  back  in  the 
1970's  when  we  were  selling  several 
hundred  a  year  into  their  markets, 
and,  whammo,  they  decided  to  protect 
their  markets  and  nothing  gets  into 
that  market,  absolutely  nothing.  Now 
what  does  the  administration  decide  to 
do  with  this?  Absolutely  nothing.  It  is 
no  different  with  respect  to  a  lot  of  in- 
dustrial products. 

So  I  think  you  make  a  very  good 
point,  that  we  have  had  the  power  and 
the  authority  to  deal  with  some  of 
these  issues  and  nothing  has  been 
done.  I  do  not  want  the  public  of  this 


country  to  look  at  these  new  actions 
that  the  President  is  taking  and  think 
that  they  alone  are  going  to  do  any- 
thing unless  we  have  the  will  to  back 
them  up  both  in  terms  of  deficit  re- 
duction, in  terms  of  fiscal-related 
issues  in  terms  of  exchange  rate  prob- 
lems and  in  tenns  of  not  only  talking 
tough  on  trade  but  acting  responsibly 
and  carrying  through  with  our  threats 
to  people  who  in  fact  do  restrict  our 
access  to  their  markets. 

Now  the  gentleman  has  said  many 
time,  and  I  think  this  is  an  important 
point,  that  we  have  built  this  defense 
budget  up  mightily  to  maintain  the 
strength  of  the  United  States  but  we 
have  imilaterally  disarmed  on  the  defi- 
cit and  we  have  imilaterally  disarmed 
on  trade.  It  is  a  question  of  will,  it  is  a 
question  of  responsibility.  We  Demo- 
crats, we  Republicans,  we  Americans 
do  not  want  to  be  so  protectionist  that 
we  caimot  exist  in  a  free  world  with 
respect  to  movement  of  products 
around,  but  neither  do  we  want  to  be 
dummies  or  patsies,  and  that  is  what 
we  have  been  in  the  last  5  years. 

Let  us  hope  that  the  President's  re- 
marks this  morning  are  a  new  step  to 
end  what  the  rest  of  the  world  thinks 
of  us  in  the  trade  area. 

Mr.  SLATTERY.  I  thank  my  col- 
league from  Kansas  for  his  remarks. 

I  think  he  really  hits  the  nail  on  the 
head  and  points  out  some  very  impor- 
tant specific  examples  of  the  Idnd  of 
inaction  we  have  seen  by  this  adminis- 
tration in  terms  of  dealing  with  specif- 
ic trade  problems,  in  the  aircraft  in- 
dustry. I  would  observe  that  yester- 
day, Martin  Peldstein,  the  President's 
former  Chairman  of  his  Council  of 
Economic  Advisers,  was  on  one  of  the 
Sunday  news  programs  and  during 
that  program  he  took  a  very  forceful 
position  Indicating  that,  in  his  Judg- 
ment, the  biggest  problem  we  have  in 
the  international  trade  arena  today  is 
our  domestic  deficit.  The  reason  he 
cited  is  simply  some  of  the  reasons  I 
indicated  in  my  remarks,  that  this 
huge  deficit  is  driving  up  domestic  in- 
terest rates  and  it  is  diriving  up  the 
value  of  the  dollar.  Mr.  Feldstein 
clearly  indicated  that  the  biggest  prob- 
lem we  have  with  the  trade  deficit  in 
this  coimtry  is  the  problem  with  the 
overvalued  dollar.  If  we  can  deal  with 
the  overvalued  dollar,  we  can  deal 
with  our  trade  deficit  problem. 

We  are  not  going  to  be  able  to  solve 
our  trade  problems  until  we  solve  the 
overvalued  dollar  problem.  I  think 
Feldstein  made  that  perfectly  clear. 

Again,  this  is  the  person  who  until 
very  recently  chaired  the  President's 
Council  of  Economic  Advisers.  I  do  not 
understand  why  this  administration  is 
so  locked  in,  to  continue  to  support 
and  promote  deficit  spending.  This  is  a 
fact  that  has  been  lost  in  this  country. 
I  do  not  think  1  percent  of  the  Ameri- 
can public  understands  that  this  year, 
this  President  asked  this  Congress  to 


spend  $972  billion.  I  do  not  think  the 
American  public  understands  that  one 
of  the  big  spenders  in  this  town  is 
down  on  Pennsylvania  Avenue.  The 
Congress  in  its  budget  resolution  re- 
cently adopted  to  cut  that  spending  to 
$967  billion,  not  near  as  far  as  it 
should  have  been  cut,  but  at  least  it 
cut  it  below  what  the  President  re- 
quested. 

Now  if  we  are  going  to  solve  this  do- 
mestic deficit  problem,  we  have  to 
have  Presidential  leadership.  We  have 
not  had  that.  The  longer  I  am  around 
this  body,  the  longer  I  serve  in  this 
Congress,  the  more  convinced  I 
become  that  without  Presidential  lead- 
ership, In  a  responsible  way  on  the 
deficit,  we  are  not  going  to  be  able  to 
institutionally  solve  this  problem. 

I  would  Just  plead  with  the  Presi- 
dent to  come  forward  and  be  honest 
with  the  American  public  and  offer 
the  Congress  a  plan  to  balance  this 
budget.  He  is  the  chief  executive  of 
this  country. 

Every  Oovemor  in  this  country  sub- 
mits a  balanced  budget  to  the  legisla- 
ture. Why  cannot  this  President 
submit  to  this  Congress  a  plan  to  bal- 
ance the  budget  by  1989  or  1990  at 
least? 

I  would  submit  that  if  he  would  do 
that,  that  is  the  most  important  thing 
we  can  do  to  address  this  trade  prob- 
lem at  this  particular  time. 

I  yield  to  my  colleague  from  Kansaa 

Mr.  GUCKMAN.  I  think  the  gentle- 
man makes  an  Interesting  point.  I 
think  notwithstanding  what  we  do 
with  respect  to  the  finance  ministers 
of  all  of  the  major  industrial  coimtries 
in  the  world  in  terms  of  the  exchange 
rate,  that  if,  in  fact,  we  do  not  get  the 
underlying  fundamentals  together, 
this  whole  process  is  an  enormous  risk 
for  us.        

Mr.  SLATTEaiT.  No  question  about 
it. 

Mr.  GUCKMAN.  The  rest  of  the 
world  may  think  they  are  going  to 
lower  the  value  of  the  dollar,  but  why 
are  they  doing  that?  Really,  they  are 
doing  that  because  their  underlying 
fundamentals  are  kind  of  weak  and  it 
could  lead  to  a  precipitous  decline  in 
the  dollar  unless  people  have  confi- 
dence that  we  know  what  we  are 
doing.  They  may  not  have  that  confi- 
dence now.  I  think  the  gentleman 
makes  an  excellent  point  about  the 
underlying  fundamentals  have  to  be  at 
the  basis  of  getting  this  trade  deficit 
problem  corrected. 

One  other  thing.  I  think  that,  and  I 
know  that  a  lot  of  my  colleagues  agree 
with  me,  I  think  the  President  is  more 
Interested  in  changing  Government 
around  than  he  is  in  getting  that  defi- 
cit down.  He  wants  to  starve  the  Gov- 
ernment of  revenues  so  that  we  will 
have  to  make  a  choice  as  to  where  we 
are  going  to  spend  that  money  and 
dramatically  reduce  spending. 
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Unfortunately,  that  choice  is  going 
to  require  us  to  cut  back  on  the  de- 
fense budget  dramatically  or  cut  back 
on  Social  Security  and  other  entitle- 
ment programs  dramatically,  and  I  do 
not  think  that  the  majority  of  the 
American  people  want  to  make  that 
choice. 

So  the  President  is  not  only  risking 
the  future  of  the  economy  on  issues 
like  exchange  rate  modifications  with- 
out taking  care  of  the  underlying  fun- 
damentals, but  he  is  risking  a  lot  of 
the  economy  of  this  country  on  the 
fact  that  if  push  comes  to  shove,  if  we 
starve  this  Goverrunent  of  revenues, 
we  will  make  the  choice  to  cut  massive 
cuts  out  of  the  defense  budget  and 
massive  cuts  out  of  the  entitlement 
budget,  which  are  not  going  to 
happen.  I  just  do  not  think  they  are 
going  to  happen,  not  only  from  the  po- 
litical point  of  view  but  from  a  sub- 
stantive point  of  view. 

So.  therefore,  we  are  being  led  down 
a  very,  very  tricky  road.  Again,  it  goes 
back  to  exactly  the  point  the  gentle- 
man is  saying,  that  unless  we  deal  with 
the  underlying  fundamentals  with 
fairly  responsible  fiscal  planning,  then 
aU  of  these  issues  are  going  to  go  for 
nought. 

Mr.  SLATTERY.  I  thank  the  gentle- 
man for  his  interest  and  his  comments 
today. 

And,  again,  I  think  to  sort  of  sum  up 
what  we  have  said.  No.  1,  and  the  most 
important  thing  we  can  do  is  to  get  to- 
gether a  meeting  with  our  own  domes- 
tic political  leadership  and  bring  about 
dramatic  deficit  reduction  and,  second. 
I  think  in  concert  with  this,  we  need  to 
encourage  the  Federal  Reserve  system 
to  expand  the  monetary  supply,  and  in 
addition  to  that,  we  need  to  have  the 
Bretton  Woods  Conference,  and  I 
think  that  with  all  of  this  going  on  at 
the  same  time,  we  can  act  responsibly 
and  do  the  things  that  should  be  done 
to  deal  with  this  trade  deficit  problem 
in  such  a  way  as  to  avoid  the  kind  of 
protectionist  trade  war  that  existed 
during  the  1920's  that  many  people 
argue  precipitated  the  great  financial 
collapse  of  1929. 

So.  Mr.  Chairman.  I  thank  the  chair- 
man, and  I  yield  back  the  balance  of 
any  time  I  may  have. 
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(The  following  Members  (at  the  re- 
quest of  Mr.  Brown  of  California)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Browm  of  California,  for  5  min- 
utes, today. 

Mr.  Annxjmzio.  for  5  minutes,  today. 

Mr.  F»EASE.  for  60  minutes,  on  Octo- 
ber 2. 


The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  45  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Tuesday,  September  24,  1985, 
at  12  o'clock  noon. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Coble)  and  to  include  ex- 
traneous matter: ) 

Mr.  Porter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Brown  of  California)  and 
to  include  extraneous  matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  RoDiNO. 

Mr.  Pepper. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Bevill  (at  the  request  of  Mr. 
Wright),  for  this  week,  on  account  of 
medical  reasons. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

2037.  Under  clause  2  of  rule  XXIV,  a 
letter  from  the  Director.  Office  of  Leg- 
islative Affairs  Agency  for  Interna- 
tional Development,  transmitting  a 
justification  for  a  change  in  the  alloca- 
tion of  foreign  assistance  in  Sudan, 
pursuant  to  22  U.S.C.  2413(b),  was 
taken  from  the  Speaker's  table  and  re- 
ferred to  the  Committee  on  Foreign 
Affairs. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 


SENATE  JOINT  RESOLUTIONS 
REFERRED 

Joint  resolutions  of  the  Senate  of 
the  following  titles  were  taken  from 
the  Speaker's  table  and.  under  the 
rule,  referred  as  follows: 

S.J.  Res.  43.  Joint  resolution  to  authorize 
the  Armored  Force  Monument  Committee, 
the  United  SUtes  Armor  Association,  the 
World  Wars  Tank  Corps  Association,  the 
Veterans  of  the  Battle  of  the  Bulge,  the 
nth  Armored  Cavalry  Regiment  Associa- 
tion, the  Tank  Etestroyer  Association,  the 
1st.  2d.  3d.  4th,  5th,  6th,  7th,  8th,  9th,  10th. 
nth,  12th.  13th.  14th,  and  16th  Armored 
Division  Associations,  and  the  Council  of 
Armored  Division  Associations  jointly  to 
erect  a  memorial  to  the  "American  Armored 
Force"  on  U.S.  Government  property  in  Ar- 
lington, VA,  and  for  other  purposes;  to  the 
Committee  on  House  Administration. 

S.J.  Res.  132.  Joint  resolution  designating 
October  1985  as  "National  Head  Injury 
Awareness  Month";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

S.J.  Res.  175.  Joint  resolution  to  designate 
the  week  of  October  20,  1985,  through  Octo- 
ber 26.  1985.  as  "National  CPR  Awareness 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

S.J.  Res.  194.  Joint  resolution  to  designate 
the  week  beginning  October  1.  1985.  as  "Na- 
tional Buy  American  Week  ";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

S.J.  Res.  197.  Joint  resolution  to  designate 
the  week  of  October  6.  1985,  through  Octo- 
ber 13.  1985.  as  "National  Housing  Week"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 


REPORT  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means,  H.R.  6.  A  bill  to  provide 
for  the  conservation  and  development  of 
water  and  related  resources  and  the  im- 
porvement  and  rehabilitation  of  the  Na- 
tion's water  resources  infrastructure;  with 
an  amendment  Rep.  99-251,  Pt.  3).  Ordered 
to  be  printed. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  6. 
A  bill  to  provide  for  the  conservation  and 
development  of  water  and  related  resources 
and  the  improvement  and  rehabilitation  of 
the  Nation's  water  resources  infrastructure; 
with  amendments  Rep.  99-251,  Pt.  4).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BONKER:  Committee  on  Foreign  Af- 
fairs. H.R.  3166.  A  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  with  respect  to  the 
activities  of  the  Overseas  Private  Invest- 
ment Corporation;  with  an  amendment 
(Rept.  99-285).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  HAWKINS:  Committee  on  Education 
and  Labor.  H.R.  2453.  A  bill  to  amend  the 
Older  Americans  Act  of  1965  to  increase  the 
amounU  authorized  to  be  appropriated  for 
fiscal  year  1985,  1986.  and  1987  for  commod- 
ity distribution;  and  for  other  purposes; 
with  an  amendment  (Rept.  99-286).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  SUte  of  the  Union. 

Mr.  FORD  of  Michigan:  Committee  on 
Post  Office  and  Civil  Service.  Report  pursu- 
ant to  section  302(b)  of  the  Congressional 
Budget  Act  of  1974  (Rept.  99-287).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 


ADJOURNMENT 

Mr.    GLICKMAN.    Mr.    Speaker,    I 
move  that  the  House  do  now  adjourn. 


PUBLIC  BILI£  AND 
RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ACKERMAN: 
H.R.  3414.  A  bill  to  provide  that  the  au- 
thority to  establish  and  administer  flexible 
and  compressed  work  schedules  for  Federal 
Government  employees  be  extended 
through  November  14.  1985;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
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By  Mr.  ANNUNZIO  (For  himself. 
Crane,  and  Mrs.  Boccs): 
H.R.  3415.  A  bill  to  authorize  the  minting 
of  coins  and  the  striking  of  medals  in  com- 
memoration of  the  bicentermlal  of  the  U.S. 
Constitution;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 
By  Mr.  BROOMFIELD: 
H.R.  3416.  A  bill  to  amend  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980  to  provide 
for   a   small   business   innovation   research 
program  to  conduct  research  for  innovative 
or  experimental  treatment  technologies  for 
use  in  the  cleanup  of  Superfund  sites:  joint- 
ly, to  the  Committees  on  Energy  and  Com- 
merce. Public  Works  and  Transportation, 
Science  and  Technology,  and  Small  Busi- 
ness. 

By  Mr.  JONES  of  North  Carolina: 
H.R.  3417.  A  bill  amending  the  Outer  Con- 
tinental Shelf  Lands  Act  to  distribute  reve- 
nues from,  resolve  claims  associated  with, 
and  repeal  section  8(g)  of  the  OCSLA:  to  es- 
tablish a  new  section  8(g)  for  coastal  States 
impact  assistance  from  nearshore  tract  leas- 
ing: to  establish  a  marine  mineral  resource 
coastal  States  trust  fund:  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Interior 
and  Insular  Affairs  and  Merchant  Marine 
and  Fisheries. 

By  Mr.  SMITH  of  New  Hampshire: 
H.R.  3418.  A  bill  to  amend  the  Compre- 
hensive Environmental  Response,  Compen- 
sation and  Liability  Act  of  1980  to  improve 
the  participation  of  potentially  responsible 
parties  in  the  cleanup  of  abandoned  hazard- 
ous waste  sites;  jointly,  to  the  Committees 
on  Energy  and  Commerce  and  Public  Works 
and  Transportation. 
By  Mr.  LENT: 
H.J.  Res.  396.  Joint  resolution  to  express 
opposition  to  the  Environmental  Protection 
Agency's  proposal  to  increase  fluoridation 
levels  in  drinking  water;  to  the  Committee 
on  Energy  and  Commerce. 

By  Mr.  SCHUMER  (for  himself.  Mr. 
Frank,  Mr.  Garcia.  Mr.  Fauntroy, 
Mr.  Levin  of  Michigan,  Mr.  Morri- 
son of  Connecticut,  Ms.  Oakar,  Mr. 
Manton,   Mr.   Vento,    Mr.   Roebier. 
Mr.    Eroreich,    Mr.    Torres,    Ms. 
Kaptur.  and  Mr.  Mitchell): 
H.  Res.  270.  Resolution  conmiending  the 
Nation's  financial  institutions  for  recogniz- 
ing the  economic  instability  inherent  in  the 
system  of  apartheid,  and  urging  them  to 
continue  calling  in  loans  to  South  African 
borrowers  sis  they  come  due;  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 


Moorhead,  Mr.  Gray  of  Illinois,  Mr.  Reid, 
Mr.  DioGuAROi,  Mr.  Mrazek.  Mr.  F^sh,  Mr. 
Smith  of  New  Jersey,  Mr.  Solarz,  Mr.  Bns- 
TAMANTE,  Mr.  Panetta,  Mrs.  Burton  of  Cali- 
fornia, Mrs.  Bentley.  Mr.  Hdghes,  Mr.  Mol- 
LOHAN.  Mr.  Daniel,  Mr.  Kolter.  Mr.  Henry. 
Mr.  Rowland  of  Connecticut,  Mr.  Rinaldo, 
Mr.  ScHEUER,  Mr.  English.  Mr.  Feighan, 
Mr.  Bates,  Mr.  Rangel.  Mr.  Dyson,  Mr. 
Spratt,  Mr.  Lightfoot,  Mr.  Florio,  Mr. 
Martin  of  New  York,  Mr.  Jones  of  North 
Carolina,  Mr.  Bliley,  Mrs.  Johnson,  Mr. 
Latta,  Mrs.  Lloyd.  Mr.  Denny  Smith.  Mr. 
Wise.  Mr.  Callahan.  Mr.  Rudd.  Mr. 
Waxman,  Mr.  Nielson  of  Utah,  Mr.  Miller 
of  Washington,  Mr.  Schuette,  Mr.  Mazzoli, 
Mr.  Solomon,  Mr.  Yodng  of  Florida.  Mr. 
CoNTE,  Mr  Stallings,  Mr.  Broomtield.  Mr. 
Snyder,  Mr.  MacKay,  Mr.  Bevill.  Mr.  Cole- 
man of  Missouri,  Mr.  Bonior  of  Michigan, 
Mr.  Oilman,  Mr.  Franklin,  and  Mr.  Chap- 
pie. 
H.  Con.  Res  190:  Mr.  Strang. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  ad(ied  to  public  bills  and  res- 
olutions as  follows: 

H.R.  695:  Mr.  Bereuter. 

H.R.  1145:  Mr.  Burton  of  Indiana. 

H.R.  3073:  Mr.  Bates.  Mrs.  Bentley.  Mr. 
Porter.  Mr.  Saxton.  and  Mr.  Weiss. 

H.R.  3099:  Mr.  Hertel  of  Michigan  and 

Mr.  ROEMER. 

H.R.  3230:  Mr.  Armey.  Mr.  Lowery  of 
California,  Mr.  Slaughter.  Mr.  Lightpoot. 
and  Mr.  Wolf. 

H.R.  3298:  Mr.  Pasha yan. 

H.J.  Res.  322:  Mr.  Bates.  Mr.  Lujan.  Mr. 
Reid.  Mr.  Schaefer,  and  Mr.  Synar. 

H.J.  Res.  350:  Mr.  Matsui,  Mr.  Markey, 
Mr.  Hartnett,  Mr.  Barnard,  Mr.  Biaggi,  Mr. 
Levine  of  California,  Mr.  Smith  of  Florida, 
Mr.  Annunzio,  Mr.  Lantos.  Mr.  Rowland  of 
Georgia.  Mr.  Price.  Mr.  Gallo.  Mr.  Swin- 
dall.    Mr.    Flippo,    Mr.    Kostmayer,    Mr. 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII, 
213.  Under  clause  1  of  Rule  XXII,  the  fol- 
lowing petition  and  papers  were  presented, 
as  follows:  The  Speaker  presented  a  petition 
of  the  Board  of  County  Commissioners, 
Shelby  County,  TN,  relative  to  South 
Africa;  which  was  referred  to  the  Commit- 
tee on  Foreign  Affairs. 


AMENDMENTS 

Under  clause  6  of  rule  XXII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  2100 

By  Mr.  PETRI: 
—Page  525,  after  line  2.  insert  the  following 
new  title: 

TITLE  XXI-TOBACCO 
short  title 
Sec.  2101.  This  title  may  be  cited  as  the 
"Tobacco  Deregulation  Act  of  1985". 

REPEAL  or  provisions  OF  LAW  CONCERNING 
PRICE  SUPPORT  FOR  TOBACCO 

Sec  2102.  (a)(1)  Section  101(a)  of  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1441(a))  is 
amended  by  striking  out  "tobacco  (except  as 
otherwise  provided  herein),  com."  and  in- 
serting in  lieu  thereof  "com". 

(2)  Section  101(c)  of  such  Act  (7  U.S.C. 
1441(c))  is  repealed. 

(3)  Section  101(d)(3)  of  such  Act  (7  U.S.C. 
1441(d)(3))  U  amended— 

(A)  by  striking  out  ".  except  tobacco,", 
and 

(B)  by  striking  out  "and  no  price  support 
shall  be  made  available  for  any  crop  of  to- 
bacco for  which  marketing  quotas  have 
been  disapproved  by  producers;". 

(b)  Sections  106.  106A.  and  lOeB  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1445, 
1455-1.  1445-2)  are  repealed. 

(c)  Section  408(c)  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1428(c))  is  amended  by 
striking  out  "tobacco,". 

REPEAL  OP  PROVISIONS  OF  LAW  CONCERNING  TO- 
BACCO ACREAGE  ALLOTMENTS  AND  MARKETING 
QUOTAS 

Sec.  2103.  (a)  Section  2  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1282)  is 
amended  by  striking  out  "tobacco,". 

(b)  Section  301(b)  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1301(b))  U 
amended— 


(1)  in  paragraph  (3)  by  striking  out  sub- 
paragraph (C). 

(2)  in  paragraph  (6>(A)  by  striking  out 
"tobacco.". 

(3)  in  paragraph  (7)  by  striking  out  "To- 
bacco (flue-cured).  July  1-June  30;  "Tobacco 
(other  than  flue-cured),  October  1-Septem- 
ber  30;", 

(4)  in  paragraph  (10)  by  striking  out  sub- 
paragraph (B), 

(5)  in  paragraph  (11  MB)  by  striking  out 
"and  tobacco". 

(6)  in  paragraph  (12)  by  striking  out  "to- 
bacco.". 

(7)  in  paragraph  (14)— 

(A)  by  striking  out  "(A)",  and 

(B)  by  striking  out  subparagraph  (B). 

(8)  by  striking  out  paragraph  (15).  and 

(9)  in  paragraph  (16)  by  striking  out  sub- 
paragraph (B). 

(c)  Section  303  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1303)  is  amended 
by  striking  out  "rice,  or  tobacco."  and  in- 
serting in  lieu  thereof  ""or  rice.". 

(d)  Part  I  of  subtitle  B  of  title  III  of  the 
Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1311  et  seq.)  is  repealed. 

(e)  Section  361  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1361)  is  amended 
by  striking  out  ""tobacco,". 

(f)(1)  Section  371(a)  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1371(a))  is 
amended  by  striking  out  "peanuts,  or  tobac- 
co" and  inserting  in  lieu  thereof  "or  pea- 
nuts". 

(2)  Section  371(b)  of  such  Act  (7  U.S.C. 
1371(b))  is  amended  by  striking  out  "pea- 
nuts, or  tobacco"  and  inserting  in  lieu  there- 
of "or  peanuta". 

(gXl)  Section  373(a)  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1373(a))  is 
amended— 

(A)  in  the  first  sentence— 

(i)  by  striking  out  "peanuts,  or  tobacco, 
and"  and  inserting  in  lieu  thereof  "or  pea- 
nuts, and", 

(ii)  by  striking  out  "peanuts,  or  tobacco 
from"  and  inserting  in  lieu  thereof  "or  pea- 
nuts from",  and 

(ill)  by  striking  out  "all  persons  engaged 
in  the  business  of  redrying,  prizing,  or  stem- 
ming tobacco  for  producers,",  and 

(B)  In  the  last  sentence  by  striking  out 
"$500;"  and  all  that  follows  through  the  end 
thereof  and  inserting  in  lieu  thereof 
'"$500.". 

(2)  Section  373(b)  of  such  Act  (7  U.S.C. 
1373(b))  is  amended  by  striking  out  "pea- 
nuts, or  tobacco"  and  inserting  in  lieu  there- 
of "or  peanuts". 

(h)  Section  375(a)  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1375(a))  is 
amended  by  striking  out  "peanuts,  or  tobac- 
co" and  inserting  in  lieu  thereof  "or  pea- 
nuts". 

(i)  Section  378(f)  of  the  Agricultural  Ad- 
justment Act  of  1983  (7  UJS.C.  1378(f))  is  re- 
pealed. 

(j)  The  Act  entitled  "An  Act  relating  to 
hurley  tobacco  farm  acreage  allotments 
under  the  Agricultural  Adjustment  Act  of 
1938.  8S  amended",  approved  July  12.  1952 
(7  U.S.C.  1315),  is  repealed. 

(k)  Section  4  of  the  Act  entitled  "An  Act 
to  amend  the  Agricultural  Adjustment  Act 
of  1938,  as  amended,  to  provide  for  acreage- 
poundage  marketing  quotas  for  tobacco,  to 
amend  the  tobacco  price  support  provisions 
of  the  Agricultural  Act  of  1949,  as  amended, 
and  for  other  purposes  ",  approved  April  16. 
1965  (7  U.S.C.  1314c  note),  is  repealed. 

(1)  Section  703  of  the  Pood  and  Agricul- 
ture Act  of  1965  (7  U.S.C  1316)  is  repealed. 
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EXCLUSIOH  OP  TOBACCO  FROM  COHCSSSIOHAL 
EXPORT  SALIS  PROVISIONS  OF  PUBLIC  LAW  480 

Sbc.  2104.  The  proviso  to  the  first  sen- 
tence on  section  402  of  the  agricultural 
Trade  Development  and  Aaslstantce  Act  of 
1954  (7  U.S.C.  1732)  U  amended  by  striking 
out  ".  and  for  the  purpose  of  title  II  of  this 
Act."  and  Inserting  in  lieu  thereof  "or". 

PROHIBITION  AGAINST  COMMODITY  CRKDIT  COR- 
PORATION USING  POWSRS  WITH  RESPECT  TO 
TOBACCO 

Sec.  2105.  Section  5  of  the  Commodity 
Credit  Corporation  Charter  Act  (15  U.S.C. 
714c)  Is  amended  by  adding  at  the  end  the 
following  new  undesignated  paragraph: 

"Notwithstanding  any  other  provision  of 
law.  the  Corporation  may  not  exercise  any 
of  the  powers  specified  In  this  section  or  In 
any  other  provision  of  this  Act  with  respect 
to  tobacco.". 

PROHIBITION  AGAINST  TOBACCO  MARKETING 
ORDERS 

Sic  2106.  Section  8c(2)  of  the  Agricultural 
Adjuitment  Act  (7  U.S.C.  608c<2)),  reenact- 
ed  *lth  amendments  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  is  amend- 
ed- 

(1)  by  striking  out  "tobacco.". 

(2)  by  Inserting  "tobacco,"  after  "(B)  any 
agricultural  commodity  (except  honey.", 
and 

(3)  by  adding  at  the  end  the  following  new 
sentence:  "Notwithstanding  any  other  provi- 
sion of  law,  no  order  concerning  tobacco 
may  be  issued  or  enforced  under  this  Act.". 

WITHDRAWAL  OF  CONSENT  RELATING  TO  COM- 
PACTS AMONG  STATES  FOR  REGULATING  TOBAC- 
CO PRODUCTION  AND  COMMERCE 

Sec.  2107.  (a)  The  Act  entitled  "An  Act  re- 
lating to  compacts  and  agreements  among 


States  in  which  tobacco  is  produced  provid- 
ing for  the  control  of  production  of,  or  com- 
merce in,  tobacco  in  such  States,  and  for 
other  purposes",  approved  April  25.  1936  (7 
U.S.C.  515  et  seq.).  commonly  known  as  the 
Tobacco  Control  Act.  is  repealed. 

(b)  The  Congress  hereby  withdraws  its 
consent  to  any  compact  or  agreement  en- 
tered into  under  the  Act  referred  to  In  sub- 
section (a). 

TRANSITION 

Sec.  2108.  The  Secretary  of  Agriculture 
shall  administer  resources  and  programs 
otherwise  available  to  the  Department  of 
Agriculture  under  law.  consistent  with  the 
purposes  for  which  those  resources  and  pro- 
grams are  so  available,  so  as  to  assist  to  the 
extent  practicable  farmers  and  others  af- 
fected by  the  changes  in  law  made  by  this 
title  In  adjusting  to  those  changes. 

EFFECTIVE  DATES 

Sec.  2109.  (a)  The  amendments  made  by 
sections  2102  through  2106  shall  apply  with 
respect  to  the  1986  and  subsequent  crops  of 
tobacco. 

(b)  Section  2107  shall  take  effect  January 
1.  1986. 

(c)  Section  2108  shall  take  effect  on  the 
date  of  the  enactment  of  this  title. 

—Page  525.  after  line  2.  Insert  the  following 
new  title: 

TITLE  XXI— TOBACCO 

RESTRICTION  OF  TOBACCO  PROGRAM  TO  ACTUAL 
GROWERS 

Sec.  2101.  Section  312(c)  of  the  Agricultur- 
al Adjustment  Act  of  1938  (7  U.S.C.  1312(c)) 
is  amended  by  inserting  after  the  first  sen- 
tence the  following:  "A  farmer  shall  not  be 
considered  as  engaged  in  the  production  of 
the  crop  of  tobacco  for  the  purposes  of  this 


subsection  unless  such  farmer  actually  oper- 
ates the  farm  on  which  such  production 
takes  place.". 

—In  the  table  of  contents  In  section  2  of  the 
bill,  add  at  the  end  the  following: 
TITLE  XXI— TOBACCO 

Sec.  2101.  Short  title. 

Sec.  2102.  Repeal  of  provisions  of  law  con- 
cerning price  support  for  to- 
bacco. 

Sec.  2103.  Repeal  of  provisions  of  law  con- 
cerning tobacco  acreage  allot- 
ments and  marketing  quotas. 

Sec.  2104.  Exclusion  of  tobacco  from  conces- 
sional export  sales  provisions 
of  Public  Law  480. 

Sec.  2105.  Prohibition  against  Commodity 
Credit  Corporation  using 
powers  with  respect  to  tobacco. 

Sec.  2106.  Prohibition  against  tobacco  mar- 
keting orders. 
Withdrawal  of  consent  to  com- 
pacts among  States  for  regulat- 
ing tobacco  production  and 
commerce. 

2108.  Transition. 

2109.  Effective  dates. 

—In  the  Uble  of  contents  in  section  2  of  the 
bill,  add  at  the  end  the  following: 
TITLE  XXI— TOBACCO 
2101.  Restriction  of  Tobacco  Program 
to  Actual  Growers. 


Sec.  2107. 


Sec. 
Sec. 


Sec. 
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The  Senate  met  at  12  noon  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

/  toiU  praise  thee,  O  Lord,  among  the 
people:  I  vnU  sing  unto  thee  among  the 
nations.  For  thy  mercy  is  great  unto 
the  heavens,  and  thy  truth  unto  the 
clouds.  Be  thou  exalted,  O  God,  above 
the  heavens:  let  thy  glory  be  above  all 
the  earth.— Psaim  57:9-11. 

Eternal  God,  Who  art  omnipresent— 
everywhere  at  once,  filling  all  space 
and  beyond— omniscient.  Who 
knoweth  all  things,  past,  present,  and 
future— omnipotent— Who  has  all 
power  in  Heaven  and  on  Earth— immu- 
table—Who  changes  never,  the  same 
yesterday,  today  and  forever.  We  wor- 
ship Thee,  we  magnify  Thee,  we  adore 
Thee,  we  praise  Thee.  Be  glorified  in 
this  place  today.  Thy  will  be  done  on 
Earth  as  in  Heaven.  Amen. 


RECOGNITION  OP  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  acting  majority  leader  is 
recognized. 

Mr.  SIMPSON.  I  thank  the  Presi- 
dent pro  tempore. 


SCHEDULE 


Mr.  SIMPSON.  Mr.  President,  this 
morning,  after  the  convening  there 
will  be  time  for  the  two  leaders  under 
the  standing  order  of  10  minutes  each. 
We  have  a  special  order  not  to  exceed 
15  minutes  for  Senator  Proxmirk.  We 
will  then  have  routine  morning  busi- 
ness not  to  extend  beyond  the  hour  of 
1  p.m.  with  Senators  permitted  to 
speak  therein  for  not  more  than  10 
minutes  each. 

Following  routine  morning  business, 
the  Senate  will  then  resume  consider- 
ation of  S.  51,  the  Superfund  bill. 
Under  the  previous  orders  and  under- 
standings, there  will  be  no  roUcall 
votes  during  Monday's  session,  but 
indeed  we  will  be  processing  the  Su- 
perfund legislation  and  amendments 
this  afternoon  of  Senator  Roth  and 
others. 

THANKS  TO  SENATOR  MITCHELL 

Let  me  at  this  moment  pay  my 
regard  and  respect  to  Senator  Mitch- 
ell, who,  as  comanager  of  the  bill  with 
Senator  Statpord.  both  of  them  doing 
an  able  Job,  was  willing  to  withhold  an 
amendment  of  his  out  of  personal  def- 


erence to  me  in  meeting  a  situation 
Friday  afternoon  that  I  could  not  de- 
cline. I  deeply  appreciate  Senator 
Mitchell  and  his  accommodation  of 
me.  It  was  a  little  bit  above  and 
beyond  the  call,  and  I  thank  him. 

THE  IMMIGRATION  BILL 

Then.  I  might  Just  relate  within  the 
time  of  the  leader  that  I  personally 
am  most  appreciative  of  the  courtesies 
of  my  colleagues  on  both  sides  of  the 
aisle  with  regard  to  processing  of  S. 
1200,  the  immigration  measure.  In  a 
long  period  of  7  days,  or  portions 
thereof,  the  Senate,  I  might  inform 
the  body,  consumed  36  hours  and  12 
minutes  on  that  measure,  with  16  roll- 
call  votes,  39  amendments  and  motions 
considered,  and  24  of  those  amend- 
ments were  agreed  to,  1  rejected,  6 
tabled,  4  withdrawn,  and  4  not  acted 
upon. 

I  wish  to  thank  my  colleagues  for 
turning  their  attention  to  that  matter 
in  the  midst  of  a  very  full  national 
agenda  and  I  appreciate  that.  I  think 
that  is  one  of  the  things  that  needed 
to  be  addressed.  We  did  address  it.  I 
thank  you.  I  believe  Members  would 
be  interested  in  the  time  expended  on 
that  measure. 

RESERVATION  OF  MINORITY  LEASER'S  TIME 

On  behalf  of  the  Democratic  leader, 
I  ask  unanimous  consent  to  reserve 
the  full  amount  of  his  time  and  re- 
serve the  balance  of  the  leadership 
time. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Grassley).  Without  objection,  it  is  so 
ordered. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The   PRESIDING   OFFICER.   The 
Senator  from  Wisconsin  is  recognized. 


PERLE  IS  WRONG— THE  NUCLE- 
AR ARMS  RACE  RUSHES  ON 
Mr.  PROXMIRE.  Mr.  President,  on 
June  29  of  this  year.  Assistant  Secre- 
tary of  Defense  Richard  Perle  spoke 
at  a  conference  on  nuclear  prolifera- 
tion at  Geneva.  Mr.  Perle  argued  that 
the  public  generally  believes  the 
United  States  and  the  Soviet  Union 


are  engaged  in  a  nuclear  arms  race. 
"And."  said  Secretary  Perle,  'the  facts 
are  significantly  different."  To  hear 
Perle  teU  it,  the  United  States  has 
been  busily  engaged  in  unilateral  nu- 
clear disarmament  for  the  past  20 
years  while  the  Soviet  Union  has  been 
roaring  ahead  with  a  massive  nuclear 
buildup. 

Can  this  be  true?  The  answer  is  a 
sure  and  obvious  "No."  Secretary 
Perle  summons  some  fancy  figures  to 
make  his  case.  First,  he  says  the 
United  States  has  8,000  fewer  nuclear 
weapons  deployed  around  the  world  in 
1985  than  we  had  in  1967.  Second,  we 
have  agreed  with  our  NATO  allies  to 
reduce  our  European-based  nuclear 
weapons  by  an  additional  1,400.  Now 
doesn't  that  sound  impressive? 

But  what  does  "nuclear  weapon" 
mean?  And  what  does  "deployed 
around  the  world"  mean?  Obviously,  if 
we  withdraw  8.000  or  10.000  small, 
"land-mine"  type  tactical  nuclear 
weapons  from  Europe  by  itself  that 
fact  means  very  little.  We  may  at  the 
same  time  deploy  an  equal  or  greater 
nuclear  capability  by  submarine  or 
bomber.  We  may  regajtl  the  European 
deployment  as  "deployed  around  the 
world."  We  may  consider  the  UJS.  sub- 
marines and  bombers  as  not  so  de- 
ployed. Perle  can  take  this  position.  If 
as  much  of  our  nuclear  deterrent  is  de- 
ployed at  sea  or  in  the  air  and  most  of 
the  rest  of  it  is  based  in  the  United 
States— this  deployment  may  not  be 
considered  as  "around  the  world."  And 
yet  it  is  specifically  deployed  to  give 
our  country  the  capacity  to  deliver  a 
devastating  nuclear  payload  on  the 
Soviet  Union  under  any  conceivable 
circumstances. 

Perle  further  says  "the  megatonnage 
of  this  diminished  American  force  is 
barely  one-quarter  of  what  it  was  in 
the  late  1960's."  ApparenUy  Perle  is 
referring  to  the  American  nuclear 
force  in  Europe.  What  does  this  mean? 
Does  it  mean  this  coimtry  has  imila- 
terly  without  any  quid  pro  quo  from 
the  U.SJSJI.  cut  the  megatonnage  of 
its  nuclear  forces  in  Eiirope  without 
any  counterbalancing  of  this  lost  nu- 
clear capability  elsewhere?  Is  there 
any  informed  person  in  the  entire 
world  who  will  believe  that?  Has  this 
Congress  been  appropriating  tens  of 
billions  of  dollars  for  nuclear  arms  de- 
terrence every  year  for  the  past  20 
years  whUe  the  Defense  Department 
has  found  some  mysterious  way  to  cut 
our  nuclear  deterrence  on  our  front- 
line—facing our  great  adversary  in 
Europe  by  three  quarters.  If  this  is  the 
case,  some  heads  should  roll  including 
that  of  Richard  Perle.  known  far  and 


This  "buUet  ■  symbol  identifies  sutements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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wide  as  the  resident  military  genius  of 
our  nuclear  deterrent  strategy  against 
the  Soviet  Union. 

So  what  really  has  happened?  Did 
we  deliberately  reduce  our  nuclear 
megatonnage  deployed  in  Europe  Xte- 
cause  we  could  more  surely  deliver  it 
on  target,  not  from  stationary,  land- 
based  E^uropean  deployments  but  from 
mobile,  underwater,  and  airborne 
bases?  Or  have  we  unilaterally— with- 
out negotiations  with  the  U.S.S.R.— 
opted  out  of  the  nuclear  arms  race 
with  the  Soviet  Union?  Perle  goes  on 
in  his  statement  to  charge  that  whUe 
the  United  SUtes  is  engaging  in  nucle- 
ar arms  reduction,  the  Soviets  are 
building  up:  He  says  "by  contrast,  we 
have  seen  in  recent  years  consistent 
additions  to  Soviet  nuclear  forces: 
8.000  new  strategic  warheads  alone 
since  1969.  when  the  SALT  I  negotia- 
tions got  underway.  4.000  of  which 
have  been  added  since  1979  when  the 
SALT  II  Treaty  was  signed.  "  So  what 
is  Perle  saying?  He  is  saying  that  the 
Russians  are  rushing  pellmell  ahead 
piling  up  a  super  nuclear  arsenal  while 
the  United  States  reduces  its  nuclear 
power.  Can  this  be  true?  Of  course 
not.  Mr.  Perle  started  his  statement  by 
setting  out  to  demolish  what  he  de- 
scribes as  a  myth— a  fiction— that  the 
two  superpowers  are  engaged  in  a  nu- 
clear arms  race.  As  it  turns  out  the 
myth  is  a  grim  but  sure  reality.  This  is 
without  question  a  two-sided,  mutual 
arms  race,  the  most  terribly  dangerous 
arms  race  in  human  history,  by  far.  It 
is  a  race  which  humanity  throughout 
the  world  can  only  lose.  In  terms  of 
survivable  nuclear  power  capable  of 
delivery  on  the  adversary  the  increas- 
ing billions  of  dollars  the  United 
States  devotes  every  year  as  the  years 
go  on  to  nuclear  weaponry  has  given 
the  United  States  a  measurable  advan- 
tage In  this  no-win  race.  The  U.S. 
Under  Secretary  of  Defense  reported 
to  the  Congress  this  year  that  the 
United  States  has  the  technological 
lead  in  IS  of  the  20  most  important 
areas  of  military  technology.  In  five 
the  superpowers  have  about  the  same 
capacity.  The  Soviets  lead  in  none, 
zero,  zip.  They  do  not  have  more  land- 
based  ICBM  nuclear  warheads  and 
megatonnage.  We  have  far  more  sub- 
marine- and  bomber-based  nuclear  ca- 
pability. The  two  superpowers  now 
have  about  the  same  number  of  strate- 
gic warheads.  Let  me  repeat  that.  We 
have  the  same  number  of  strategic 
warheads.  But  the  Soviets  are  de- 
ployed in  a  far  more  vulnerable  mode. 
The  U.S.  deterrent  is  largely  invulner- 
able. Both  superpowers  have  the  ca- 
pacity to  blow  the  other  to  kingdom 
come  not  once,  but  several  times  over, 
and  the  arms  race— Perle  to  the  con- 
trary notwithstanding— goes  on  and 
on.  If  not,  what  happens  to  the  $45 
billion  we  authorized  for  nuke  weap- 
ons for  this  year?  Is  this  for  ashtrays 
and  toilet  seats? 


Mr.  President.  I  ask  unanimous  con- 
sent that  the  excerpt  from  the  speech 
by  Mr.  Perle  to  which  I  have  referred 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  ex- 
cerpt was  ordered  to  be  printed  in  the 
Record,  as  follows: 

NOTABLC  AND  QUOTABLE 

Richard  Perle.  assistant  secretary  of  de- 
fense, at  the  Groupe  de  Bellerlve  conference 
on  nuclear  proliferation  in  Geneva  on  June 
29: 

Ladles  and  gentlemen,  we  In  this  room, 
and  most  of  the  world,  accept  an  image  of 
the  strategic  relationship  between  the 
United  States  and  Soviet  Union  that  Is  char- 
acterized by  a  splrallng  arms  race.  And  yet 
the  facts  are  significantly  different.  The 
United  States  has  today,  deployed  around 
the  world,  some  8.000  fewer  nuclear  weap- 
ons than  we  had  deployed  in  1967.  And  as 
Sen.  Stevens  Indicated  earlier,  the  megaton- 
nage of  this  diminished  American  force  Is 
barely  one-quarter  of  what  It  was  in  the  late 
1960s.  Moreover,  the  western  alliance 
agreed,  at  a  meeting  In  Canada  a  little  over 
a  year  ago.  to  reduce  further,  by  1.400  weap- 
ons, the  number  of  our  nuclear  weapons  de- 
ployed In  Europe.  By  contrast,  we  have  seen 
in  recent  years  consistent  additions  to 
Soviet  nuclear  forces:  8.000  new  strategic 
warheads  alone  since  1969.  when  the  SALT 

I  negotiations  got  under  way.  4.000  of  which 
have  been  added  since  1979  when  the  SALT 

II  treaty  was  signed. 


Is  this  a  good  assumption?  I  believe 
it  is  and.  if  anything.  Is  biased  in  favor 
of  Defense.  Defense  contractors  are 
not  inherently  more  law  abiding  than 
those  dealing  with  Labor.  They  are 
just  not  as  likely  to  be  caught. 

How  do  the  other  departments  fare? 
In  Agriculture,  the  administration  got 
one  conviction  for  every  $115  million 
spent,  in  Education,  one  for  every  $112 
million.  Even  at  Health  and  Human 
Services,  where  the  large  Social  Secu- 
rity trust  fund  distorts  the  data,  they 
got  one  conviction  for  every  $290  mil- 
lion spent. 

Mr.  President,  these  figures  show 
that  the  administration's  claims  about 
rooting  out  fraud  in  the  Defense  De- 
partment are  mythical.  A  General  Dy- 
namics beats  the  rap,  or  never  gets 
caught,  while  some  poor  schnook  who 
cheats  on  unemployment  gets  caught 
and  punished.  Come  on,  Mr.  Attorney 
General,  go  after  the  big  boys  as  hard 
as  you  do  the  little  guys. 


MYTH  OF  THE  DAY 

Mr.  PROXMIRE.  Mr.  President,  has 
this  administration  really  come  down 
hard  on  waste,  fraud,  and  abuse  in  the 
Defense  Department?  Administration 
officials  not  only  say  "yes"  but  also 
sound  like  a  Greek  chorus:  "We've 
done  more.  .  .  .  We  uncovered  that. 
We're  after  the  contractors." 

Yet  the  administration's  own  figures 
for  successful  prosecutions  demon- 
strate that  these  assertions  constitute 
a  myth.  During  the  first  6  months  of 
1985,  the  administration  conducted 
1,882  successful  prosecutions  for 
waste,  fraud,  and  abuse.  How  many 
were  in  the  defense  area— 344  or  a 
measly  18  percent.  That  Is  pitiful. 

Who  put  out  these  figures?  Some  an- 
tiadministration,  antidefense  interest 
group?  Not  on  your  life.  They  were 
Issued  by  the  President's  own  Council 
on  Integrity  and  Efficiency. 

If  these  data  on  prosecutions  are 
compared  to  agency  budgets  for  the 
first  6  months  of  1985,  you  get  a  good 
idea  of  where  the  administration  is 
really  cracking  down. 

In  Defense,  the  administration  got 
one  conviction  for  every  $367  million 
spent. 

But  in  the  Lat>or  Department,  it  got 
one  for  every  $37  million  spent. 

In  other  words,  you  were  about  10 
times  as  likely  to  be  convicted  for  de- 
frauding the  Labor  Department  as  for 
doing  the  same  thing  to  Defense.  This 
comparison  rests  on  the  assumption 
that  the  overall  level  of  fraud,  per 
dollar  spent,  is  about  the  same  be- 
tween the  two  Departments. 


THE  GREAT  UKRAINIAN  FAMINE 
OP  1932-33 

Mr.  PROXMIRE.  Mr  President, 
much  attention  has  been  given  to  the 
African  famine,  which  is  currently 
devastating  large  tracts  of  that  conti- 
nent. Over  population,  misguided  agri- 
cultural policies  and  war  have  played 
significant  roles  in  the  tragedy;  the 
drought  itself  was  a  mere  catalyst  to 
the  disaster,  breaking  the  fragile  hold 
which  the  people  had  on  existence. 

The  African  famine  has  been  an  un- 
intentional disaster,  following  the  his- 
torical characteristics  of  famine, 
where  a  population  suddently  loses  its 
food  supplies  through  war  or  natural 
disasters  such  as  drought  or  disease. 
There  are  a  few  exceptions  to  this  gen- 
eral pattern,  perhaps  the  most  dra- 
matic being  the  Great  Ukrainian 
Famine  of  1932-33.  Unlike  the  African 
famine,  the  Great  Ukrainian  Famine 
was  the  sole  result  of  harsh  political 
policies,  more  savage  than  the  worst  of 
droughts. 

The  Great  Ukrainian  Famine  was 
created  by  Stalin  In  his  impatient  rush 
to  collectivize  agriculture  and  subdue 
the  strong  nationalism  of  the  Ukraini- 
an peasantry.  Stalin  broke  up  the  ex- 
isting social  order  of  the  peasants, 
shooting  and  deporting  landowners 
and  creating  a  new  heirarchy  based  on 
party  loyalty.  Many  villagers  exacer- 
bated the  growing  crisis  by  killing  off 
their  livestock  to  protest  collectiviza- 
tion. As  grain  supplies  decreased, 
Stalin  requisitioned  and  confiscated  an 
Increasing  amount  of  grain. 

The  chaos  produced  by  the  disrup- 
tion of  Ukraine  society  was  exactly 
what  Stalin  sought.  Experts  estimate 
that  Ijetween  4.5  million  to  7  million 
Ukrainians  died  of  starvation.  Those 
who  tried  to  flee  were  turned  back  at 
the    border    by    Soviet    patrols.    The 
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spirit   of   the   Ukrainian   people   was 
crushed. 

Mr.  President,  I  have  spoken  many 
times  on  the  horrors  of  genocide, 
citing  example  after  example  of  the 
attempted  destruction  of  peoples  and 
cultures  around  the  world.  The  Great 
Ukrainian  Famine  of  1932-33  is  an- 
other dramatic  component  of  this 
gruesome  catalog.  Just  as  we  have  re- 
sponded to  the  Ethiopian  Famine  in 
an  effort  to  relieve  human  suffering 
we  must  also  respond  to  those,  like 
Stalin,  who  would  intentionally  inflict 
such  conditions  of  their  people.  Let  us 
assume  this  moral  responsibility  by 
ratifying  the  Genocide  Treaty. 


ACTION  MUST  BE  TAKEN  TO 
SAVE  DOMESTIC  MACHINE 
TOOL  INDUSTRY 
Mr.  PROXMIRE.  Mr.  President,  this 
Senator  is  a  cosponsor  of  the  bill  of 
Senator  Grassley— the  present  Presid- 
ing Officer— which  would  require  the 
President  to  act  expeditiously  on  the 
18-month-old  recommendation  by 
Conunerce  Secretary  Malcolm  Bal- 
drige  that  machine  tool  imports  do 
indeed  threaten  the  national  security 
and  that  trade  protection  for  the  criti- 
cal domestic  machine  tool  industry  is 
justified. 

Secretary  Baldrige  made  his  recom- 
mendation after  an  11 -month  review 
of  the  facts  involving  a  machine  tool 
industry  petition  for  import  relief 
under  the  threat  to  national  security 
provision  of  our  trade  laws. 

It  seems  incomprehensible  to  me 
that  an  industry  clearly  reeling  from 
import  penetration  and  essential  to 
our  Nation's  ability  to  defend  itself 
during  any  protracted  conflict  is  being 
permitted  to  twist  slowly  in  the  wind. 
Secretary  Baldr'i?e's  February  28, 
1984.  reconunendation  to  limit  ma- 
chine tool  imports  for  a  short  period 
of  time  would  permit  our  domestic 
producers  to  continue  and  even  accel- 
erate their  rebuilding  and  moderniza- 
tion program.  In  spite  of  severe  finan- 
cial difficulties  the  U.S.  machine  tool- 
makers  are  currently  spending  heavily 
on  lasers,  computer  software  and 
other  advanced  technology,  to  over- 
take and  surpass  foreign  competitors. 

The  Secretary's  conclusion  makes 
sense  in  light  of  the  following  facts: 
Three  years  ago  there  were  more  than 
700  companies  engaged  in  the  machine 
tool  Industry.  Today,  we  have  less 
than  500. 

Five  years  ago,  the  machine  tool- 
makers  could  boast  of  backlogs  of 
more  than  $5  billion  in  unfilled  orders. 
Today,  after  2V4  years  of  national  eco- 
nomic recovery,  unfilled  orders  remain 
below  $2  billion. 

In  both  1983  and  1984.  the  total  in- 
dustry actually  lost  money  and  today 
continues  to  suffer  from  a  serious 
cash-flow  crisis. 


Just  2  years  ago  the  value  of  imports 
was  27  Vi  percent  of  total  U.S.  con- 
sumption. Today,  it  is  over  40  percent 
and  continues  to  rise  rapidly.  What  is 
even  more  frightening  is  the  most  vul- 
nerable domestic  markets  involve  ma- 
chine tools  which  are  essential  for  our 
Nation's  "high  tech"  defense  and  inno- 
vative production  needs. 

Since  the  late  1970's,  employment 
has  declined  by  40  percent  In  this  es- 
sential industry. 

Mr.  President,  it  is  certainly  clear 
that  if  something  isn't  done  immedi- 
ately to  preserve  the  remains  of  our 
domestic  machine  tool  Industry,  we 
will  become  dependent  on  possibly  un- 
reliable foreign  suppliers  to  provide  us 
with  the  wherewithal  to  meet  future 
national  defense  emergencies. 

It  is  ironic  that  we  strive  to  keep 
critical  defense  technology  out  of  the 
hands  of  the  Soviet  Union,  yet  allow  a 
withering  of  our  domestic  base  for 
frontier  machine  tool  technology, 
which  Is  itself  Irreplaceable  In  the  de- 
velopment of  modem  military  systems. 
It  Is  precisely  for  these  reasons  that 
I  joined  my  colleagues  in  the  Wiscon- 
sin delegation  back  in  June  1983  in 
writing  Commerce  Secretary  Malcolm 
Baldrige  expressing  strong  concerns 
that  imports  were  Injuring  the  health 
of  the  U.S.  machine  tool  industry. 

Mr.  President.  I  have  always  been  a 
supporter  of  free  trade.  But  the  Issue 
addressed  In  this  legislation,  suid  In 
the  future  health  and  stability  of  the 
machine  tool  industry  Involves  Ameri- 
can security. 

The  bill  I  am  pleased  to  cosponsor 
today  does  not  tell  the  President  what 
to  do  but  requires  that  he  at  least 
make  a  decision  on  future  petitions  In- 
volving restraining  Imports  If  national 
security  is  threatened  within  90  days. 

Since  the  current  machine  tool  rec- 
ommendations have  sat  on  the  Presi- 
dent's desk  for  so  long,  this  bill  would 
require  him  to  immediately  move  to 
Institute  the  Secretary's  findings  and 
recommendations.  This  seems  emi- 
nently reasonable  to  me.  With  the  un- 
certainty generated  by  no  presidential 
action  In  a  year  and  one-half,  some 
companies  have  decided  to  close  down 
their  machine  tool  operations,  while 
others  are  transferring  what  remains 
of  their  operations  offshore. 

Mr.  President,  this  unmistakable  and 
frightening  erosion  of  the  very  core  of 
this  nation's  productive  and  defense 
capacity  cannot  continue.  I  call  upon 
the  President  to  act  now  In  approving 
the  recommendations  by  Secretary 
Baldrige  to  grant  relief  to  the  hard- 
pressed  machine  tool  Industry,  and  I 
welcome  this  opportunity  to  cosponsor 
legislation  which  would  require  the 
President  to  act  in  a  reasonable 
amount  of  time  on  other  national  se- 
curity petitions  which  arise  under  our 
trade  laws. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed 
beyond  the  hour  of  1  p.m.,  with  state- 
ments therein  limited  to  10  minutes 
each. 


SENATOR  ROCKEFELLER'S 
TRADE  ADDRESS 
Mr.  BYRD.  Mr.  President,  we  have 
heard  a  great  deal  of  talk  over  the 
past  several  weeks  about  the  trade 
crisis.  The  President's  press  confer- 
ence on  Tuesday.  September  17,  fea- 
tured questions  on  trade.  It  Is  appro- 
priate that  this  issue  Is  generating  a 
great  deal  of  publicity  and  concern. 

In  West  Virginia,  we  are  acutely 
aware  of  the  Importance  of  trsule,  be- 
cause of  Its  impact  on  jobs  and  the 
economy  of  our  State.  West  Virginia 
Industry  has  suffered  disproportion- 
ately from  Imports  of  steel,  footwear, 
ferroalloys  and  other  products.  At  the 
same  time.  West  Virginia  exports- 
coal,  chemical  products  and  others- 
have  been  burdened  with  an  overval- 
ued dollar. 

I  have  mentioned  before  that  the 
Department  of  Commerce  ranks  West 
Virginia  as  third  among  all  the  States 
In  the  percentage  of  its  manufactured 
goods  which  go  to  export.  About 
16.000  West  Virginia  manufacturing 
jobs— roughly  1  In  7— depend  upon  ex- 
ports. Thus,  a  trade  deficit  that  could 
exceed  $150  billion  this  year  places  a 
disproportional  burden  on  the  econo- 
my of  West  Virginia. 

On  Saturday.  September  14,  my 
friend  and  colleague  from  West  Vir- 
ginia. Senator  Jay  RocKEraLLER,  gave 
the  Democratic  response  to  the  Presi- 
dent's radio  address  on  trade.  Senator 
Rockefeller  is  no  newcomer  to  this 
issue.  As  Governor  of  West  Virginia, 
Jay  Rockefeller  joined  with  me  to 
begin  a  program  to  expand  West  Vir- 
ginia's export  potential.  His  insights 
on  the  trade  dilemma  are  straight  for- 
ward and  thought  provoking.  I  recom- 
mend them  to  my  colleagues,  and  I  ask 
unanimous  consent  that  they  appear 
in  the  Record. 

There  being  no  objection,  the  re- 
sponse was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Thk  Democratic  Rkspomse  to  the 
PRssiDCitT's  Radio  Messaci 

(Senator  John  D.  Rockefeller  IV) 
I'm  Jay  Rockefeller,  Senator  from  West 

Virginia. 

If  you  listened  to  the  President  today,  you 
got  the  Idea  that  the  only  people  In  trouble 
these  days  are  farmers.  It's  true  that  farm- 
ers are  suffering.  They  aren't  the  only  ones. 

You've  heard  a  lot  of  talk  about  trade 
lately— and  for  a  very  good  reason.  Millions 
of  American  Jobs  are  at  stake.  The  health  of 
vital  Industries  from  steel  to  semi-conduc- 
tors is  In  deep  Jeopardy. 
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The  President  described  our  economy  In 
(lowing  terms.  But  the  real  test  of  how  this 
country  is  doing  economically  Is  our  trade 
picture.  And  In  that  test,  we  are  falling,  and 
badly. 

What  does  It  mean  to  be  running  up  a 
trade  deficit  approaching  $150  billion? 

It  means  that  every  week,  America  is 
spending  $3  billion  more  buying  things  from 
abroad  than  it  does  selling  American  prod- 
ucts to  other  countries. 

It  means  that  in  the  last  five  years,  our 
steel  industry  has  lost  40  per  cent  of  its  Jobs. 

It  means  that  some  of  our  best  companies 
are  moving  Jobs  abroad,  because  they  can't 
afford  to  manufacture  here  at  home  in 
America. 

How  do  we  respond  to  this  challenge? 

One  way  is  to  pretend  that  we  don't  have 
a  problem.  That's  what  the  Reagan  Admin- 
istration has  done.  The  F>resldent  only  tells 
you  good  economic  news;  his  Administration 
refuses  to  acknowledge  the  damage  caused 
by  the  budget  deficit  and  the  trade  deficit. 
They  see  neither  the  pain  of  West  Virginia's 
unemployed  coal  miners  nor  the  growing 
problems  for  California's  high  tech  firms. 

Another  way  is  to  blame  Japan.  That's 
fashionable— and  it  makes  us  feel  good.  It's 
true  that  Japan  has  not  played  by  the  rules 
of  free  trade.  They've  closed  their  markets 
to  our  goods  while  benefiting  from  our  open 
door.  But  If  Japan  is  the  only  problem,  why 
is  it  that  we  also  run  up  trade  deficits  with 
France.  Canada,  Korea.  Brazil,  and  so  many 
other  countries? 

In  my  Judgement,  we  must  recognize  that 
the  world  has  changed  a  great  deal,  but  we 
haven't  changed  with  it.  The  policies  we 
followed:  the  ways  we  did  business:  the 
habits  we  developed  in  the  '50s  and  '60s  when 
we  dominated  international  trade  are  simply 
no  longer  good  enough. 

The  solutions  aren't  easy,  but  this  much  is 
certain:  we  can't  Ignore  our  problems,  or 
hide  behind  our  borders,  or  only  blame 
other  countries.  We  in  America  need  to 
regain  our  competitive  edge  in  world  trade. 
And  the  Democratic  party  believes  this 
country  has  the  talent  and  the  will  to  do  it. 

The  first  step  Is  economic.  Unless  we 
reduce  the  federal  deficit  and  bring  down  in- 
terest rates,  the  overvalued  dollar  will  make 
it  impossible  for  our  companies  to  com- 
pete—under any  circumstances. 

Next:  we  need  to  stand  up  to  unfair  trade 
practices,  and  make  other  countries  open 
their  markets  to  our  products.  Would  any 
other  country  stand  by— as  we  have  in 
America— while  imports  doubled  in  industry 
after  industry,  wiping  out  millions  of  Jobs? 
Of  course,  they  would  not— and  we  should 
not. 

The  President  has  spoken  often  of  the 
dangers  of  protectionism.  But  his  alterna- 
tive is  neglect.  Democrats  believe  that  tem- 
porary trade  relief  should  be  available  to  in- 
dustries in  trouble,  but  in  exchange  for  com- 
mitments by  management  and  workers  to 
modernize  and  adjust  so  as  to  produce  a 
more  competitive  industry.  Our  industries 
would  know  that  the  government  will  give 
them  the  breathing  time  and  space  to  revi- 
talize, but  the  public  would  know  that  the 
industries  were  doing  their  part  as  well. 

But  to  truly  secure  our  competitive  posi- 
tion, we  need  to  go  beyond  economic  and 
trade  policy,  even  as  important  as  they  are. 

Today,  because  of  longer  school  days  and 
a  longer  school  year,  the  Japanese  child 
who  completes  high  school  has  actually 
spent  four  more  years  in  the  classroom  than 
an  American  child.  We  are  selling  our  kids— 


and  their  future— short.  Nothing  in  my 
Judgement,  is  more  important  than  improv- 
ing our  educational  system. 

We  need  to  aggressively  and  intelligently 
retrain  many  of  our  workers — es[>ecially  our 
displaced  workers— and  help  them  f!nd  new 
Jobs. 

In  this  new  competitive  era,  American 
labor  and  American  management— whether 
they  know  it  or  not— have  no  choice  but  to 
find  ways  of  cooperating  and  working  to- 
gether for  their  mutual  benefit.  Japan  has 
demonstrated— and  we've  begun  to  confirm 
it  here  in  America— that  flexibility  in  the 
work  place  and  shared  decision-making  can 
increase  productivity  and  Job  satisfaction. 

We  need  to  drastically  strengthen  our  re- 
search and  step  up  our  development  of  tech- 
nology. And  In  doif  g  so,  we  should  recognize 
that  other  countries  are  also  doifg  pioneer- 
ifg  research  as  well.  In  other  words,  one 
habit  we  must  discard  is  thinkifg  that  we 
have  nothing  to  learn  from  anyone  else. 

There  is  a  cost  to  rebuilding  our  competi- 
tive positign.  But  it  is  a  small  cost  compared 
to  the  price  that  we  pay  for  closed  factories, 
unemployed  workers,  and  schools  that  don't 
produce  the  engineers,  the  scientists,  and 
the  computer  experts  that  America  needs 
for  the  future. 

And  to  be  competitive  again- and  to  make 
this  work— we'll  need  to  pull  together  as  a 
nation.  We  have  to  restore  the  sense  of  co- 
operation and  national  purpose  that  has 
marked  all  of  our  country's  greatest  endeav- 
ors. 

Thank  you  for  listening. 


TWENTIETH  ANNIVERSARY  OF 
THE  NATIONAL  ENDOWMENTS 
FOR  THE  ARTS  AND  HUMAN- 
ITIES 

Mr.  PELL.  Mr.  President,  it  is  with  a 
great  sense  of  pride  and  satisfaction 
that  I  call  the  attention  of  my  col- 
leagues to  a  very  impoitant  anniversa- 
ry being  observed  ttiis  week  all  across 
the  Nation.  It  is  the  20th  birthday  of 
our  twin  cultural  agencies,  the  Nation- 
al Endowments  for  the  Arts  and  Hu- 
manities which  were  first  established 
in  1965.  I  had  the  honor  and  privilege 
of  being  the  author  and  chief  Senate 
sponsor  of  their  enabling  legislation. 

The  year  1965  marked  a  significant 
turning  point  in  our  Government's 
recognition  of  the  Importance  of  the 
cultural  life  of  our  Nation.  It  was  the 
first  time  in  our  history  that  a  major 
Federal  program  was  enacted  to  sup- 
port the  arts  and  humanities  across 
this  country.  It  was,  in  fact,  the  hu- 
manities which  gave  the  most  strength 
and  political  viability  to  my  legisla- 
tion. 

Himianities  leaders  had  a  breadth  of 
vision  and  a  sense  of  commitment  that 
was  less  apparent  in  the  more  conten- 
tious and  less  well-organized  fields  of 
the  arts.  They  also  had  a  constituency, 
a  network  of  State  and  private  univer- 
sities which  gave  them  added  political 
clout.  As  strange  as  it  seems  now,  the 
arts  then  were  considered  more  frivo- 
lous and  unpredictable  and,  except  to 
a  few  of  us,  as  having  no  central  im- 
portance to  our  daily  lives.  As  chief 
sponsor  of  the  legislation,  I  was  looked 


on  more  often  than  not  as  a  dreamer 
and  eccentric  and  as  espousing  a  cause 
that  was  too  far  off  the  beaten  path. 

Since  their  modest  beginning  with  a 
combined  appropriation  of  $5  million, 
the  Endowments  have  expanced  and 
matured  into  influential  catalysts  that 
have  had  a  most  profoimd  impact  on 
the  development  and  appreciation  of 
the  arts  and  humanities  in  the  United 
States.  In  comparison,  the  1985  budget 
for  the  Arts  Endowment  is  an  impres- 
sive $163  million  while  the  Humanities 
Endowment  is  set  at  $139  million. 

With  the  lead  being  taken  by  the 
National  Endowments,  it  was  not  long 
before  all  State  and  many  local  gov- 
ernments followed  with  ever-increas- 
ing amounts  of  financial  commitment 
to  cultural  endeavors  in  their  own  re- 
gions and  municipalities.  It  has 
become  abundantly  clear  that  more 
and  more  Americans  are  perceiving 
that  the  values  of  the  arts  and  human- 
ities have  a  very  basic  importance  to 
their  lives. 

One  provision  of  the  law  that  cre- 
ated the  Endowments  was  designed  to 
prevent  Government  dominance  in  the 
arts  and  humanities.  It  stipulated  that 
the  Endowments  shall  not  provide 
more  than  half  the  cost  of  any  project. 
Thus,  other  than  fellowships  to  indi- 
viduals and  a  few  special  projects, 
each  Endowment  grant  must  be 
matched  with  one  dollar  or  more  from 
non-Federal  sources.  This  procedure 
has  encoiu-aged  a  staggering  increase 
in  the  amount  of  contributions  to  the 
arts  and  humanities  from  the  private 
sector.  This  has  proven  to  be  one  of 
the  most  positive  and  meaningful  ef- 
fects of  the  enabling  legislation  for 
these  agencies. 

Over  these  20  years  a  momentum  for 
the  advancement  of  our  cultural  well- 
being  has  developed  with  strong  bipar- 
tisan support.  This  momentum  is  not 
exclusively  financial  in  nature.  The  le- 
veraging force  of  Endowment  grants  is 
symbolic  as  well  in  that  they  bespeak 
a  national  commitment.  They  repre- 
sent an  affirmation,  in  the  words  of 
the  Endowments'  original  statute,  that 
"world  leadership  which  has  come  to 
the  United  States  cannot  rest  solely 
upon  superior  power,  wealth  and  tech- 
nology but  must  be  solidly  founded 
upon  worldwide  respect  and  admira- 
tion for  the  Nation's  high  qualities  as 
a  leader  in  the  realm  of  ideas  and  the 
spirit." 

I  wish  the  Endowments  well  as  they 
celebrate  this  important  milestone  and 
extend  my  warm  congratulations  to 
NEA  Chairman  Frank  Hodsoll  and  to 
NEH  Acting  Chairman  John  Agresto 
for  the  fine  leadership  they  are  pro- 
viding as  well  as  to  their  staffs  for 
their  superb  support  and  dedication. 


September  23,  1985 

WEEKLY  BUDGET 
SCOREKEEPING  REPORT 

Mr.  DOMENICI,  Mr.  President,  I 
hereby  submit  to  the  Senate  the 
budget  scorekeeping  report  for  the 
week  of  September  16,  1985.  prepared 
by  the  Congressional  Budget  Office  in 
response  to  section  5  of  the  first 
budget  resolution  for  fiscal  year  1986. 
This  report  also  serves  as  the  score- 
keeping  report  for  the  purposes  of  sec- 
tion 311  of  the  Congressional  Budget 
Act. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

CONGRKSSIONAL  BUDGET  OFTICE, 

U.S.  Congress, 
Washington,  DC.  September  23,  198S. 
Hon.  Pete  V.  Doimnci. 
Chairman,  Committee  on  the  Bridget,  U.S. 
Senate,  Washington,  DC. 

Dear  Mr.  Chairmaw:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  years  1985  and  1986. 
The  estimated  total  of  budget  authority, 
outlays,  and  revenues  for  each  fiscal  year 
are  also  compared  to  the  appropriate  or  rec- 
ommended levels  contained  In  the  most 
recent  budget  resolution,  S.  Con.  Res.  32. 
This  report  meets  the  requirements  for 
Senate  scorekeeping  of  Section  5  of  S.  Con. 
Res.  32  and  is  current  through  September 
20,  1985.  The  report  is  submitted  under  Sec- 
tion 308(b)  and  In  aid  of  Section  311(b)  of 
the  Congressional  Budget  Act. 

No  changes  have  occurred  since  my  last 
report. 

With  best  wishes. 
Sincerely, 

CO.  NUCKOLS 

(For  Rudolph  G.  Penner). 

CBO  WEEKLY  SCOREKEEPING  REPORT  FOR  THE  U.S.  SENATE, 
99TH  CONG.  1ST  SESS.,  AS  OF  SEPT.  20, 1985 
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31  SENATOR  SARBANES  ON  THE 

SUMMIT 

13       Mr.  BYRD.  Mr.  President,  the  dis- 

-8    tinguished    Senator    from    Maryland 
,    [Mr.  SarbakksI  is  a  highly  respected 
Member  of  this  body.  He  is  brilliant 
3.138  and  logical  in  his  analysis  of  compli- 

cated issues.  He  is  thoughtful  and  ar- 
-25  ticulate,  and  extremely  knowledgeable 

on  matters  particularly  relating  to  our 
J?  Nation's  foreign  affairs.  He  sits  on  the 
J7    Foreign  Relations  Committee,  and  has 

—  distinguished  himself  in  his  capacity 
as  a  member  of  the  delegation  of  Sena- 
tors which  I  recently  led  to  visit  Hun- 
gary and  the  Soviet  Union. 

This  was  Mr.  Sarbaioe's  second  trip 
to  meet  with  a  Soviet  leader.  In  1983. 

—  he  was  a  member  of  the  delegation 
which  I  appointed  to  meet  with  Mr. 
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Andropov,  the  Soviet  leader  at  that 
time.  Senator  Sarbanes  is  a  sidlled 
lawyer,  with  a  sharp  feeling  for  argu- 
ment, and  an  instinct  for  bpportunity. 
He  has  written  an  incisive  and 
thoughtful  piece  which  was  carried  in 
the  September  16.  1985.  edition  of  the 
Baltimore  Sun,  on  our  meetings  with 
General  Secretary  Gorbachev  and  his 
general  impression  of  Mr.  Gorbachev. 
Senator  Sarbane's  article  is  entirely 
accurate  in  its  summation  of  the  dele- 
gation's meeting.  He  indicates  that  he 
feels  Mr.  Gorbachev  is  a  "person  with 
some  ability  •  *  *  confident  and  articu- 
late," but  that  it  would  be  a  mistake  to 
advance  the  "misimpression  that  the 
new  Soviet  leader  is  10  feet  tall,  or  to 
suggest  that  we  have  turned  a  comer 
in  our  relations  with  the  Soviets." 
Nevertheless,  as  Mr.  Sarbanes  so 
rightly  points  out,  the  United  States 
would  be  making  a  grievous  error  not 
to  explore  the  opportunity  that  Mr. 
Gorbachev's  ascendency  to  power  rep- 
resents. We  should  probe  and  explore 
for  areas  of  flexibQity  in  the  Soviet 
position,  as  Mr.  Sarbanes  points  out, 
since  the  "next  few  months  are  likely 
to  determine  the  framework  within 
which  the  two  nations  will  operate  for 
years  to  come."  As  Senator  Sarbanes 
concludes,  it  "makes  more  sense  for 
both  sides  to  seek  a  positive  and  con- 
structive path  now  than  to  risk  a  dete- 
rioration in  relations  which  will  be 
very  difficult  to  reverse  later." 

I  congratulate  Mr.  Sarbanes  on  this 
article,  and  commend  it  to  my  col- 
leagues for  their  consideration.  I  ask 
unanimous  consent  that  it  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Baltimore  Sun.  Sept.  16.  1985] 

Thk  SuimrT's  Real  PomrriAL 

(By  Paul  S.  Sarbanes) 

Observers  commenting  on  U.S.-Sovlet  re- 
lations invariably  see  them  at  a  critical 
point.  Commonplace  as  that  observation 
may  be.  I  returned  recently  from  a  trip  to 
the  Soviet  Union— and  a  three  and  one-half 
hour  meeting  with  Mikhail  Gorbachev- 
convinced  that  it  is  certainly  true  today. 

The  meeting,  which  took  place  between 
Mr.  Gorbachev  and  the  eight  members  of  a 
bipartisan  Senate  delegation  led  by  Sena- 
tors Robert  Byrd  and  Strom  Thurmond, 
provided  a  sharp  contrast  to  the  meeting 
just  two  years  earlier  with  then-Soviet 
leader  Yuri  Andropov.  Unlike  his  predeces- 
sors—Konstantin  Chemenko.  Mr.  Andropov 
and  even  Leonid  Brezhnev  In  his  later 
years— Mr.  Gorbachev  is  healthy  and  vigor- 
ous, and  there  is  every  expectation  that  he 
will  be  the  Soviet  leader  for  years  to  come. 
He  is  well-informed,  confident  and  articu- 
late, and  draws  heavily  on  his  legal  training 
in  presenting  his  case.  He  appears  to  be  a 
person  of  some  ability. 

This  is  not  to  contribute  to  the  wave  of 
publicity  in  the  West  giving  the  misimpres- 
sion that  the  new  Soviet  leader  is  10  feet 
tall,  or  to  suggest  that  we  have  turned  a 
comer  in  our  relations  with  the  Soviets.  The 
differences  between  our  two  nations  remain 
profound  and  long-standing.  It  is  to  suggest 


however,  that  now  is  the  time  for  the 
United  States  to  proceed  carefully  and  with 
sicill  to  see  whether  improvements  in  the  re- 
lationship are  possible.  The  Soviets  have,  in 
effect,  a  new  administration,  and  we  need  to 
probe  for  opportunities  to  put  U.S.-Sovlet 
relations  on  a  steadier  track.  It  is  not  neces- 
sary to  conclude,  as  British  Prime  Minister 
Margaret  Thatcher  said,  that  Mr.  Gorba- 
chev is  a  man  with  whom  we  can  do  btisi- 
ness:  instead  we  need  to  find  out  if  that  is 
the  case. 

It  is  especially  important  that  each  side 
listen  closely  to  what  the  other  has  to  say. 
Mr.  Gorbachev  made  clear  that  he  attaches 
enormous  importance  to  the  November 
summit  with  President  Reagan.  He  consid- 
ers it  an  important  opportunity  to  engage  in 
serious  and  business-like  discussions,  and  as- 
serted that  he  wished  to  see  the  U.S.-Soviet 
relationship  shift  to  a  more  constructive 
path.  He  expressed  deep  concern  about  ele- 
ments in  this  country  who.  in  his  view,  want 
to  undercut  any  chance  for  success  at  the 
summit. 

Mr.  Gorbachev  also  emphasized  the  im- 
portance of  responsibility  and  reciprocity  in 
the  relationship  between  the  United  SUtes 
and  the  U.S.S.R.  He  stressed  the  seriousness 
of  the  issues  between  us.  and  particularly 
the  heavy  responsibility  which  falls  on  both 
sides  where  arms-control  questions  are  con- 
cerned. By  reciprocity  Mr.  Gorbachev  indi- 
cated that  he  means  an  equality  of  attitude 
and  perception  on  the  part  of  the  United 
States  in  its  dealings  with  the  Soviet  Union. 

In  making  these  general  points  about  the 
conduct  of  U.S.-Soviet  relations.  Mr.  Gorba- 
chev returned  again  and  again  to  the  ques- 
tion of  arms  control  and  particularly  the 
Strategic  Defense  Initiative  (SDI).  which  he 
sees  as  altering  the  equation  governing  U.S.- 
Soviet nuclear  relations.  The  Soviet  Union, 
he  told  us.  is  prepared  to  come  forward  with 
"radical"  proposals  on  offensive  nuclear 
weapons  after  the  United  States  agrees  to 
restrict  SDI.  Clearly  this  is  not  an  accepU- 
ble  negotiating  position,  as  it  would  require 
the  United  SUtes  to  agree  to  forgo  SDI  as  a 
precondition  to  hearing  the  Soviet  proposals 
on  offensive  weapons.  To  move  to  serious 
discussion  and  negotiations  it  is  necessary 
for  both  sides  to  place  on  the  table  the  full 
range  of  proposals  on  offensive  and  defen- 
sive nuclear  weapons. 

There  was  one  subject  Mr.  Gorbachev  did 
not  want  to  discuss— human  rights— and  his 
attitude  here  appeared  to  differ  not  at  all 
from  his  predecessors'.  We  sought  to  Im- 
press on  the  new  Soviet  leader  that  Ameri- 
can convictions  about  the  dignity  and  worth 
of  the  individual,  and  the  rule  of  law.  run 
very  deep  and  must  be  respected.  No  single 
issue  between  the  United  States  and  the 
U.S.S.R.  can  be  wholly  isolated  from  all  the 
others:  there  needs  to  be  progress  across  the 
board,  although  not  neceaaarUy  always  at 
the  same  rate.  As  the  Senate  delegation 
pointed  out.  it  was  the  Soviet  invasion  of  Af- 
ghanistan that  led  to  the  withdrawal  of  the 
SALT  II  Treaty  from  Senate  consideration. 

U.S.-Soviet  differences  over  arms  control, 
re^onal  questions,  human  rights,  and  many 
other  issues  remain  acute.  But  it  would  be  a 
mistake  to  dismiss  out  of  hand  the  opportu- 
nity which  Mr.  Gorbachev  may  represent. 
This  Is  a  period  for  probing  and  exploration, 
for  discovering  where  some  new  flexibility 
may  exist  and  how  it  might  best  be  devel- 
oped. Whether  such  probing  will  produce  re- 
sults will  depend  on  the  substantive  posi- 
tions which  the  Soviets  ultimately  take  on 
specific  issues.  Unless  the  effort  is  made, 
however,  we  will  never  know. 


Developments  in  the  U.S.-Soviet  relation- 
ship in  the  next  few  months  are  likely  to  de- 
termine the  framework  within  which  the 
two  nations  will  operate  for  years  to  come. 
It  makes  more  sense  for  Ijoth  sides  to  seek  a 
positive  and  constructive  path  now  than  to 
risk  a  deterioration  in  relations  which  will 
be  very  difficult  to  reverse  later. 


TRIBUTE  TO  LIBBY  RIDDLES 

Mr.  STEVENS.  Mr.  President, 
through  the  years,  the  men  and 
women  who  have  raced  with  their  sled 
dog  teams  over  the  more  than  1,000 
miles  of  Alaska's  Iditarod  Trail  have 
been  recognized  as  heroes. 

Only  heroes  could  measure  up  to  the 
grueling  trip,  which  takes  2  weeks  in 
subfreezing  weather,  across  Alaska's 
rugged  terrain  from  Anchorage  to 
Nome. 

This  year,  for  the  first  time,  a 
woman  crossed  the  finish  line  first. 

Alaska's  own  Libby  Riddles,  from 
the  village  of  Teller,  was  first  among 
40  mushers  who  braved  the  trail.  For  2 
weeks,  sleeping  only  a  few  hours  out 
of  every  24.  she  guided  her  sled  and 
her  dogs  through  snow-covered  valleys 
and  mountain  passes  and  across  ice- 
packed  Norton  Sound. 

Veteran  mushers  marveled  at  her 
bravery  when  she  spent  a  night  out  on 
pack  ice,  imable  to  continue  because  of 
howling  winds  and  white-out  condi- 
tions. 

After  the  1,135-mile  trek,  during  a 
banquet  in  Nome,  the  President  was 
among  those  who  sent  special  con- 
gratulations to  Libby.  The  press  told 
the  story  of  her  race  to  the  world,  and 
Alaskans  in  every  comer  of  the  great 
land  celebrated. 

Tonight  the  Women's  Sports  Foun- 
dation will  salute  Alaska's  Libby  Rid- 
dles as  Sportswoman  of  the  Year.  She 
was  chosen  from  a  field  of  athletes 
whose  names  are  legendary  in  their 
own  sports. 

And  in  the  few  short  months  since 
the  March  day  when  she  crossed  the 
finish  line  in  Nome,  Libby  Riddles  has 
become  a  legend,  too. 

Today  I  offer  this  salute  to  Alaska's 
own  Libby  Riddles,  as  she  travels  to 
the  east  coast  to  accept  the  title  of 
Sportswoman  of  the  Year.  There  is  no 
doubt  in  my  mind,  or  the  minds  of  all 
Alaskans,  that  she  deserves  that  title. 


SENATOR  PELL  ON  THE  SUMMIT 
Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished senior  Senator  from  Rhode 
Island  [Mr.  Claiborne  Pell]  accompa- 
nied me  as  a  member  of  the  Senate 
delegation  which  recently  visited  the 
Soviet  Union.  Mr.  Pell  is  the  ranking 
Democrat  on  the  Foreign  Relations 
Committee.  He  is  a  cochairman  of  the 
Senate  Arms  Control  Observer  Group, 
and  has  already  traveled  to  Geneva  to 
monitor  each  of  the  first  two  rounds 
of  the  negotiations  with  the  Soviet 
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Union  on  space,  strategic  and  interme- 
diate nuclear  arms. 

Mr.  Pell  was  an  extremely  valuable 
asset  to  our  delegation.  He  was,  as  he 
always  is,  courteous  to  a  fault,  a  gen- 
tleman in  the  true  sense  of  the  word, 
thoughtful,  articulate  in  presentations 
and  comments  in  the  meetings  that 
were  held  with  the  Soviet  leadership. 
In  addition,  when  the  delegation  vis- 
ited Budapest,  Hungary,  en  route  to 
the  Soviet  Union,  Mr.  Pell  brought 
special  experience  to  bear  in  making 
the  stop  there  a  very  fruitful  one.  Mr. 
Pell's  father,  the  late  Herbert  C.  Pell, 
Jr.,  a  former  Member  of  the  House  of 
Representatives  from  New  York,  was 
the  U.S.  Minister  to  Hungary,  our 
highest  ranking  diplomat  accredited  to 
that  nation  just  prior  to  World  War  II. 
Senator  Pell,  himself  was  the  director 
of  the  European  office  of  the  Interna- 
tional Rescue  Committee,  a  private 
relief  organization,  and  he  directed 
that  organization's  relief  efforts  in 
connection  with  the  Hungarian  upris- 
ing of  1956.  His  luiselfish  efforts  on 
behalf  of  the  downtrodden  continue 
today.  He  is  the  head  of  a  private  U.S. 
group  called  the  Free  Raul  Wallen- 
berg Committee,  dedicated  to  resolv- 
ing the  Issue  of  the  fate  of  that 
famous  Hungarian  who  single-handed- 
ly freed  so  many  Jews  from  the  hands 
of  the  Nazis  in  Hungary  during  World 
Warn. 

Mr.  Pell  is  no  stranger  to  the  Soviet 
Union.  In  1983,  at  my  request,  he 
headed  a  delegation  of  eight  Senators 
to  Moscow  and  had  a  very  productive 
visit  with  the  Soviet  leader  at  that 
time,  Mr.  Andropov. 

The  Washington  Post,  on  September 
18,  carried  a  very  thoughtful  op-ed 
piece  authored  by  Mr.  Pell  on  the 
question  of  the  upcoming  summit.  As 
always,  Mr.  Pell  takes  the  high  road, 
the  diplomatic  road,  encouraging  the 
President  and  his  Soviet  counterpart 
to  "rise  above  their  respective  bu- 
reaucracies and  set  the  stage  for  com- 
promise." Mr.  Pell  is  to  be  commend- 
ed for  this  thoughtful  piece,  and  I  rec- 
ommend it  to  my  colleagues  for  their 
reading.  I  ask  unanimous  consent  that 
it  be  reprinted  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Success  at  the  Sumcrr  Is  Possible 
Having  Just  returned  from  Moscow  as  a 
member  of  a  bipartisan  Senate  delegation,  I 
am  convinced  that  a  basis  exists  for  a  mutu- 
ally advantageous  arms  control  agreement 
in  Geneva.  However,  both  President  Reagan 
and  General  Secretary  Mikhail  Gorbachev 
will  have  to  rise  above  their  respective  bu- 
reaucracies and  set  the  stage  for  compro- 
mise. Without  a  clear  commitment  on  both 
sides  of  success  in  Geneva,  the  negotiations 
that  follow  the  November  summit  will  be 
little  more  than  an  exercise  in  futility. 

In  Moscow  I  received  the  impression  that 
Gorbachev  is  ready  to  conclude  an  arms 
control  agreement  so  that  he  can  turn  his 


attention  to  pressing  domestic  problems.  In 
what  could  be  a  promising  approach  to 
break  the  deadlock  in  Geneva,  Gorbachev 
told  us  that  "If  the  United  States  were  pre- 
pared to  discuss  the  question  of  preventing 
the  militarization  of  space,  it  would  then 
hear  from  the  Soviet  side  the  most  radical 
proposals  covering  strategic  arms  and 
medium-range  weapons."  Although  later  he 
made  this  point  in  a  less  forthcoming 
manner,  we  ought  to  concentrate  on  the  for- 
mulation that  only  requires  a  U.S.  willing- 
ness to  discuss  the  Strategic  Defense  Initia- 
tive. The  president  should  make  it  clear 
that  the  United  States  is  prepared  to  discuss 
limiUtions  on  SDI  and  then  challenge  the 
Soviets  to  Uble  their  "radical  proposals"  for 
reductions  in  offensive  forces. 

Such  a  scenario  could  set  the  stage  for  ne- 
gotiations on  the  obvious  bargain  to  be 
struck  in  Geneva:  deep  Soviet  reductions  In 
offensive  weapons  in  exchange  for  restric- 
tions on  SDI.  By  approaching  the  negotia- 
tions in  these  terms,  we  would  be  following 
the  formula  for  success  that  was  used  by 
President  Nixon  In  1972  to  achieve  the 
SALT  I  agreements  in  which  a  freeze  on 
strategic  offensive  weapons  was  coupled 
with  the  ABM  treaty. 

Some,  including  former  Secretary  of  State 
Henry  Kissinger  ["We  Need  Star  Wars." 
Topic  A,  Sept.  81,  believe  that  we  should 
hold  out  for  both  radical  reductions  in 
Soviet  offensive  weapons  and  press  ahead 
with  SDI.  I  fear,  however,  that  such  an  ap- 
proach would  not  be  negotiable,  because  it 
would  not  dispel  the  Soviet  concern  that 
SDI  Is  Intended  as  a  protective  shield 
behind  which  the  United  States  would  have 
a  first-strike  capability.  And.  in  the  absence 
of  an  agreement,  which  I  believe  is  only  pos- 
sible by  constraining  SDI,  the  Soviets  would 
develop  their  own  countermeasures,  includ- 
ing more  offensive  forces  or  their  own  SDI, 
or  both.  In  the  process,  the  arms  race  would 
continue  in  new  and  more  perilous  ways. 

The  Idea  of  making  our  country  invulnera- 
ble to  attack  is  attractive,  but  it  is  more  a 
dream  for  the  distant  future  than  a  near- 
term  reality.  Supporters  of  the  SDI  have 
scorned  the  strategy  of  mutual  deterrence 
based  on  the  concept  of  assured  retaliation 
in  the  event  of  attack.  Uncomfortable  as  a 
policy  based  on  the  threat  of  mutual  annihi- 
lation may  be,  abandonment  of  the  concept 
In  the  mere  hope  of  acquiring  the  means  to 
achieve  security  based  on  a  concept  of 
mixed  offenses  and  defenses  makes  no 
sense.  It  would  be  far  wiser  to  continue  to 
rely  on  the  system  of  deterrence  that  has 
kept  us  from  nuclear  war  for  40  years  while 
urgently  exploring  ways  to  achieve  greater 
security  at  sharply  lower  levels  of  weaponry. 

It  Is  not  feasible  for  the  president  and 
Gorbachev  to  negotiate  an  agreement  at  the 
summit,  but  they  could  agree  on  principles 
to  guide  the  negotiators.  Here  are  proposals 
I  believe  that  the  president  should  be  pre- 
pared to  offer  either  immediately  or  at  the 
summit: 

We  should  Indicate  to  the  Soviets  that  we 
are  prepared  to  discuss  a  ban  on  weapons  in 
space.  We  should  make  it  clear  that  we 
Intend  to  ensure  that  both  sides  have  the 
leeway  to  continue  a  vigorous  program  of 
research  on  space  defenses,  but  that  we  are 
willing  to  find  a  mutually  acceptable  point 
In  the  course  from  research  to  development, 
testing  and  deployment  beyond  which  both 
sides  would  be  obligated  not  to  go  for  a 
fixed  number  of  years. 

We  should  express  a  willingness  to  reaf- 
firm our  adherence  to  the  ABM  Treaty, 
which  constitutes  the  crucial  underpinning 


of  mutual  deterrence.  In  return,  we  should 
insist  that  the  Soviets  join  us  In  clearing  up 
ambiguities  in  the  treaty  and  In  resolving 
the  compliance  questions  that  have  been 
raised.  I  believe  that  their  large  new  radar 
at  Krasnoyarsk  constitutes  a  clear  violation 
of  the  treaty  and  should  be  dismantled  or 
other  steps  should  be  taken  as  a  demonstra- 
tion of  Soviet  intent  to  comply  strictly  with 
the  treaty  in  the  future. 

We  should  offer  a  mutual  ban  on  antisat- 
ellite  weapons  systems.  The  two  sides 
should  agree  to  stop  testing  ASATs,  to  pro- 
hibit further  ASAT  deployments,  and  to 
place  the  strictest  possible  controls  on  exist- 
ing systems,  including  dismantling.  Clearly. 
ASAT's  threaten  the  very  satellite  systems 
we  rely  upon  for  early  warning,  surveillance 
and  communications.  It  Is,,  therefore,  In  our 
Interest  to  remove  that  threat.  Moreover. 
ASATs  could  undermine  any  ban  on  space 
weapons  by  allowing  space-weapon  experi- 
ments under  the  guise  of  ASAT  work,  and  It 
would  be  In  the  Interest  of  both  sides  to  pre- 
vent that. 

We  should  Insist  that  the  Soviets  make 
good  on  their  pledge  to  table  radical  propos- 
als for  reduction  of  strategic  and  Intermedi- 
ate-range weapons.  We  should  also  come  to 
the  table  with  our  own  new  proposals.  Now 
that  so  many  understand  the  importance  of 
getting  MIRVed  mlssUes  out  of  both  arse- 
nals, we  could  propose  a  mutual  agreement 
not  to  deploy  any  new  MIRVed  missiles.  As 
a  first  step,  we  might  agree  not  to  deploy 
the  MX  If  they  did  not  deploy  the  new  and 
very  potent  SS-X-24.  We  would  be  trading  a 
weapon  that  makes  no  sense  for  them,  if 
both  sides  are  genuinely  committed  to  con- 
trols. 

If  we  thus  open  up  important  new  arms 
control  options,  it  should  be  possible  to 
reach  early  agreements.  In  the  negotiations, 
we  should  move  step  by  step  to  put  controls 
in  place  as  we  can  agree  on  them.  We  will 
have  to  take  care  that  nuclear  stability  Is 
maintained  throughout  the  process,  but  we 
cannot  wait  until  all  Issues  are  resolved 
before  Implementlfg  each  area  gf  agree- 
ment. Such  a  task  could  take  years,  if  It  can 
ever  be  accomplished.  We  should  not  leave 
the  bargaining  table,  however,  so  long  as 
there  is  any  prospect  of  achieving  the  arms 
control  successes  both  sides  profess  to 
want— and  surely  do  need. 

We  are  at  a  critical  point  in  the  effort  to 
reverse  the  nuclear  arms  race.  We  have  the 
opportunity  with  new  leadership  In  the 
Kremlin  to  achieve  far-reaching  llmlUtions 
on  nuclear  weapons.  But  it  wUl  require  a 
high  act  of  statesmanship  on  both  the 
Soviet  and  U.S.  sides  to  achieve  that  objec- 
tive. Let  us  show  the  world  that  such  states- 
manship and  concern  for  the  fate  of  human- 
ity are  not  lacking  on  our  part. 


COAST  GUARD  NARCOTICS 
INTERDICTION  PROGRAM 
Mrs.  HAWKINS.  Mr.  President,  a 
very  important  statistical  summary 
was  recently  released  by  the  U.S. 
Coast  Guard  regarding  its  Narcotics 
Interdiction  Program.  This  document 
delineates  the  results  of  the  Coast 
Guard's  most  recent  drug  control  ac- 
tivity, as  well  as  numerous  related 
drug  law  enforcement  actions.  This 
report  indicates  just  how  dedicated 
and  consistent  this  very  special  organi- 
zation   is    in    its   continued   work    to 
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achieve  the  eradication  of  illicit  nar- 
cotics. 

During  the  month  of  June  1985. 
alone,  the  U.S.  Coast  Guard  was  able 
to  accomplish  the  following:  seizure  of 
16  drug-laden  vessels— 14  United 
States,  1  French,  and  1  stateless:  sei- 
zure of  67.806  pounds  of  marijuana: 
and  arrest  of  18  persons  involved  in 
narcotics  trafficking.  Coast  Guard  law 
enforcement  actions  Include:  On  June 
1.  1985.  a  passing  pleasxure  boat  report- 
ed the  23-foot  U.S.  motor  boat.  Reef 
Diver,  abandoned  and  adrift  off  the 
coast  of  southern  Florida,  and  the 
Coast  Guard  vessel  was  dispatched  to 
investigate— the  vessel  was  seized  after 
3.960  pounds  of  marijuana  was  found 
aboard:  on  June  1,  1985.  a  pleasure 
craft  reported  three  bags  of  cocaine 
approximately  2  miles  east  of  Miami— 
a  Coast  Guard  vessel  then  recovered 
the  three  bags  and  turned  the  ICJ-S 
pounds  of  cocaine  over  to  the  Customs 
Service:  on  June  4.  1985.  a  Coast 
Guard  station  received  word  that  a  30- 
foot  pleasure  boat  was  aground,  and 
when  the  vessel  was  investigated,  over 
2.000  pounds  of  marijuana  was  discov- 
ered, and  the  vessel  was  seized,  and 
the  drugs  confiscated:  on  June  6.  1985. 
the  50-foot  U.S.  fishing  vessel,  John 
Michael,  was  Intercepted  and  boarded 
by  the  Coast  Guard,  and  an  estimated 
16,000  pounds  of  marijuana  was  dis- 
covered: on  June  7,  1985,  the  Coast 
Guard  located  the  124-foot  fishing 
vessel.  Aivana  II,  and  foimd  bulk  mari- 
juana in  a  hidden  compartment— fur- 
ther investigation  revealed  approxi- 
mately 29,000  poimds  of  marijuana  on 
board:  and  on  June  11,  1985.  the  38- 
foot  pleasure  craft,  Sam's  Song,  was 
seized  by  the  Coast  Guard  with  500 
pounds  of  marijuana  on  board. 

Mr.  President,  in  this  anecdotal  reci- 
tation of  Coast  Guard  narcotics  con- 
trol activity,  it  is  particularly  notewor- 
thy that  these  acts  of  Coast  Guard 
bravery  and  herosim  occur  almost 
daily.  Every  day,  the  courageous  and 
highly  effective  men  and  women  of 
the  U.S.  Ooast  Guard  patrol  our  seas, 
on  an  effort  to  protect  our  nautical 
borders.  One  of  the  most  important 
duties  they  perform  is  narcotics  inter- 
diction, and  as  we  can  see  from  the 
statistic  summary  most  recently  re- 
leased by  the  Coast  Guard,  they  do  it 
very  well. 

I  commend  this  fine  organization, 
and  the  men  and  women  in  it,  for  their 
dedication,  and  hard  work.  And  I  per- 
sonnally  offer  my  thanks  for  their  sus- 
tained activity  in  the  waters  surroimd- 
ing  my  home  State  of  Florida,  a  thriv- 
ing area  for  drug  traffickers.  Were  It 
not  for  the  U.S.  Coast  Guard,  Florida's 
shores  would  be  inundated  by  drug 
traffickers. 


HIS  GENEROSITY  MADE 
OTHERS'  DREAMS  LIVE 

Mr.  THURMOND.  Mr.  President.  I 
would  like  to  call  the  attention  of  my 
colleagues  to  an  editorial  printed  in 
the  September  9.  1985.  issue  of  the 
Laurens  County,  SC,  Advertiser  as  a 
tribute  to  Mr.  James  Hellams  Thoma- 
son,  Sr. 

Not  only  was  Mr.  Thomason  a  major 
supporter  of  higher  education  through 
Presbyterian  CoUege  of  Clinton,  SC, 
he  was  also  one  of  the  State's  most 
active  philantropists.  His  nuuiy  finan- 
cial contributions  have  enabled  the 
Martha  Pranks  Retirement  Center, 
the  Connie  Maxwell  Children's  Home, 
First  Baptist  Church  of  Laurens,  and 
the  Laurens  County  Baptist  Associa- 
tion to  serve  countless  numbers  of  citi- 
zens. 

It  was  with  great  sadness  that  I 
learned  of  his  death  on  September  4. 
1985.  and  I  want  to  share  with  my  col- 
leagues the  memory  of  this  truly  great 
American  and  offer  the  following  arti- 
cle as  evidence  of  his  dedication  to  his 
fellowman.  Mr.  President.  I  ask  unani- 
mous consent  that  a  copy  of  this  edito- 
rial be  printed  in  the  Record  following 
these  remarks. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Laurens  County  Advertiser. 
Laurens.  SC.  Sept.  9.  19851 

His  OERXROsrrY  Made  Othxrs'  Drkamb  Ltvx 

His  lUe  epitomized  the  American  dream. 

James  Hellams  Thomason  Sr.  rose  from  a 
very  humble  beginning  and.  In  his  own 
words,  "with  Utile  formal  education"  went 
on  to  achieve  success  and  considerable 
wealth. 

But  the  real  success  came  not  through  the 
mere  accumulation  of  money,  but  though 
his  sharing  of  It  in  a  way  that  would  give 
educational  opportunity  to  others  that  he 
did  not  have  himself.  He  no  doubt  was  the 
largest  individual  donor  In  the  history  of 
Presbyterian  CoUege. 

His  phUanthropy  was  not  confined  to 
Presbyterian  CoUege.  for  he  gave  freely  to 
many  Baptist  organizations.  He  made  a  con- 
siderable gift  to  the  restoration  of  the  VUla, 
which  is  the  administration  buUdlng  for  the 
Martha  Pranks  Baptist  Retirement  Center. 

He  gave  the  money  for  constructing  recre- 
ation buUdlngs  for  the  Connie  MaxweU 
ChUdren's  Home  in  Greenwood,  to  the  First 
Baptist  Church  of  Laurens,  and  for  the 
Laurens  County  Baptist  Association 
grounds  at  Lake  Greenwood,  among  many 
others. 

Bom  in  the  Trinity  section  of  Laurens 
County,  as  a  young  man  In  his  teens  he  at- 
tended Cleveland's  Pratt  and  Noble  Auto- 
mobUe  School,  and  on  completion  got  a  Job 
as  a  mechanic.  He  worked  his  way  up  the 
ownership  of  General  Motors  automobUe 
agencies  in  La<jrens  and  in  Greenville.  He 
then  turned  to  the  securities  business  with 
the  New  York  Stock  Market  and  the  Chica- 
go Board  of  Trade  and  with  great  business 
acumen  made  his  fortune. 

In  the  meantime  he  had  moved  his  home 
to  Stuart.  Fla..  but  returned  to  Laurens  in 
1968.  Shortly  afterward.  Presbyterian  Col- 
lege started  iU  EXCEL  campaign.  Thoma- 


son became  Interested  and  contributed 
$250,000  toward  the  library  to  be  built. 

Shortly  afterward.  In  early  19«9.  he  an- 
nounced another  gift  to  the  library,  which 
now  bears  his  name,  of  (500.000.  making  a 
total  of  $750,000  he  gave  for  the  James  H. 
Thomason  Sr.  Library. 

Several  years  late  he  made  another  gift  In 
the  form  of  an  endowment  to  help  with  op- 
eration expenses  of  the  library,  and  then 
gave  the  money  for  the  beautiful  fountain 
In  front  of  the  Ubrary,  known  as  the 
"Center  Plaza."  In  honor  of  Mrs.  Thomason. 

Early  In  his  connection  with  Presbyterian 
CoUege,  Thomason  told  school  officials,  "I 
think  you  ought  to  have  a  clock  on  the 
campus."  This  seemed  to  be  a  pet  idea  of  his 
and  another  of  his  dreams,  and  he  men- 
tioned it  from  time  to  time. 

Then  when  the  restoration  of  the  Springs 
Recreation  Center  was  begun,  he  gave  the 
money  for  the  clock  tower  and  these  were 
dedicated  last  Tuesday.  He  became  Ul  and 
was  unable  to  attend  the  ceremony,  but  he 
had  seen  "his  clock"  become  a  reaUty. 

His  death  Wednesday  removed  from  our 
community  not  only  the  largest  individual 
donor  in  Presbyterian  CoUege's  history,  but 
also  one  of  Laurens  County's  greatest  phi- 
lanthropists. 

Great  oaks  from  Uttle  acorns  grow,  and 
from  a  humble  beginning  grew  a  man  whose 
gif U  to  the  people  he  loved  will  Uve  on  and 
on  and  give  untold  others  the  opportunities 
that  he  did  not  have. 


HONORING  AMERICAN 
NEWSPAPER  WEEK 

Mr.  DOLE.  Mr.  President,  the  week 
of  September  22  is  being  set  aside  this 
year  to  recognize  the  enormous  contri- 
bution American  newspapers  made  to 
our  free  society. 

Every  year  on  September  25,  we  cele- 
brate the  anniversary  of  the  first  pub- 
lication of  a  newspaper  in  the  United 
SUtes.  With  that  edition  of  "PubUc 
Occurrences  Both  Foreign  and  Domes- 
tic" we  initiated  a  tradition  that  is 
fundamental  to  the  American  way  of 
life. 

The  freedom  to  disseminate  infor- 
mation, without  prior  censorship,  has 
helped  preserve  our  Nation  as  one  of 
the  world's  great  democracies.  The 
public's  right  to  know,  and  the  role 
American  newspapers  serve  to  further 
that  goal,  assures  that  no  one  man,  no 
one  institution,  can  override  the  public 
will. 

American  newspapers  inform  us,  en- 
tertain us,  and  even  though  they 
sometimes  might  infuriate  those  in 
public  life,  most  of  us  would  agree  we 
couldn't  live  without  them. 

So,  Mr.  President.  I  want  to  acknowl- 
edge the  important  role  American 
newspapers  play  in  all  our  lives.  There 
will  be  special  days  this  week  honoring 
the  men  and  women  who  make  news- 
papers a  reality— the  editors,  publish- 
ers, reporters,  advertisers,  news  carri- 
ers, and  printers. 

Freedom  of  the  press  is  one  of  our 
most  cherished  freedoms.  And  by  set- 
ting aside  1  week  every  year  to  ac- 
knowledge the  role  of  American  news- 
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papers,  we  help  guarantee  that  free- 
dom remains  healthy  and  intact. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER  (Mr. 
Hecht).  Without  objection,  it  is  so  or- 
dered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


SUPERFUND  IMPROVEMENT  ACT 
OF  1985 

The  PRESIDING  OFFICER.  The 
Senate  will  now  resume  consideration 
of  the  pending  business,  S.  51.  which 
the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  51)  to  extend  and  amend  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980. 
and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

AKXIISlfZIlT  HO.  670 

Mr.  STAFFORD.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont,  Mr.  Stattord, 
for  himself  and  Mr.  Bentsem  proposes  an 
amendment  numbered  670. 

On  page  51.  line  11.  strike  "or  (b)"  and 
Insert  in  lieu  thereof  ",  (b).  or  (J)". 

Mr.  STAFFORD.  Mr.  President,  this 
Is  purely  a  technical  amendment.  It 
makes  no  substantive  change  in  the 
bill  at  all.  I  believe  there  is  no  opposi- 
tion to  it.  It  is  necessary  that  we  ac- 
complish this. 

Mr.  BENTSEN.  Mr.  President, 
speaking  for  the  minority,  we  have  ex- 
amined the  technical  amendment  and 
see  no  problems  with  it  and  are 
pleased  to  support  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  670)  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AKKKDHKin  NO.  6T1 

Mr.  BENTSEN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 


The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Texas  [Mr.  Bditsxii] 

proposes  an  amendment  numbered  671. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pace  49,  after  line  25.  Insert  the  fol- 
lowing new  section  and  renimiber  succeed- 
ing sections  accordingly: 

LIABILITT  LmrrS  FOR  OCXAN  IMCniKRATIOH 
VXSSKL8 

Sec.  .  (a)  Section  101  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  is  further 
amended  by  adding  the  following  new  para- 
graph: 

"(  )  'incineration  vessel'  means  any  vessel 
which  carries  hazardous  substances  for  the 
purpose  of  incineration  of  such  substances, 
so  long  as  such  substances  or  residues  of 
such  substances  are  on  board.". 

(b)  Section  107  of  the  Comprehensive  En- 
vironmental Response.  Compensation,  and 
Liability  Act  of  1980  is  amended  as  follows: 

(1)  Subsection  (a)(3)  is  amended  by  insert- 
ing "or  incineration  vessel"  after  "facility"; 

(2)  Subsection  (a)(4)  is  amended  by  insert- 
ing ".  incineration  vessels"  after  "facUities"; 

(3)  Subparagraph  (A)  of  subsection  (c)(1) 
is  amended  by  inserting  ".  other  than  an  in- 
cineration vessel,"  after  "vessel"; 

(4)  Subparagraph  (B)  of  subsection  (c)(1) 
is  amended  by  inserting  "other  than  an  in- 
cineration vessel,"  after  "other  vessel."; 

(5)  Subparagraph  (D)  of  subsection  (cKl) 
Is  amended  by  Inserting  "any  incineration 

vessel  or BAD  MAG  TAPE  •"  before 

"any  facility". 

(c)  Section  108  of  the  Comprehensive  En- 
vironmental Response.  Compensation,  and 
Liability  Act  of  1980  is  amended  as  follows: 

(1)  Paragraph  (1)  is  amended  by  Inserting 
"to  cover  the  liability  prescribed  under 
paragraph  (1)  of  section  107(a)  of  this  Act" 
after  "whichever  is  greater)"; 

(2)  Add  a  new  paragraph  to  read  as  fol- 
lows: 

"(4)  In  addition  to  the  financial  responsi- 
bility provisions  of  paragraph  (1)  of  this 
iubsection,  the  President  shall  require  addi- 
tional evidence  of  financial  responsibility 
for  incineration  vessels  in  such  amounts, 
and  to  cover  such  liabilities  recognized  by 
law.  as  the  President  deems  appropriate, 
taking  into  account  the  potential  risks 
posed  by  incineration  and  transport  for  in- 
cineration, and  by  any  other  factors  deemed 
relevant." 

(d)(1)  Section  106(g)(5)  of  the  Marine  Pro- 
tection. Research  and  Sanctuaries  Act  of 
1972  is  amended  by  striking  "The  injunctive 
relief  provided  by  this  subsection  shall  not" 
and  inserting  in  lieu  thereof  "Nothifg  in 
this  Act.  Including  the  injunctive  relief  pro- 
vided by  this  subsection,  shall",  afd  by  in- 
serting before  the  period  ",  including  relief 
under  Title  42.  United  SUtes  Code,  section 
1983.  or  as  a  ■narltime  tort". 

(2)  Section  107(h)  of  the  Comprehensive 
Environmental  Response.  Compensation, 
and  Liability  Act  of  1980  is  amended  by  in- 
serting ".  under  maritime  tort  law."  after 
"with  this  section"  and  by  inserting  before 
the  period  "or  the  absence  of  any  physical 
damage  to  the  proprietary  interest  of  the 
claimant". 


Mr.  BENTSEN.  Mr.  President,  I 
offer  an  amendment  that  would 
modify  Superfund  so  that  releases 
from  ocean  Incineration  would  be 
treated  similarly  to  land-based  inciner- 
ation. Currently,  liability  for  damages 
caused  by  releases  from  ocean  vessels 
is  limited  by  the  value  of  the  vessel, 
which  is  clearly  an  inadequate 
amount. 

My  amendment  would  clarify  that 
owners  or  operators  of  incineration 
vessels  are  liable  for  releases  from 
such  vessels.  There  is  cujrrently  an  in- 
equity in  the  law,  which  permits  a  $5 
million  liability  limit  per  vessel,  while 
liability  for  land-based  incinerators  is 
for  fuU  cleanup  costs  plus  $50  million 
for  natural  resource  damages.  This 
amendment  erases  the  distinction  be- 
tween liability  for  ocean  incineration 
and  liability  for  land-based  inciner- 
ation. In  addition,  the  amendment 
provides  that  vessel  owners  and  opera- 
tors are  liable  for  up  to  $50  million  in 
natural  resource  damages,  as  land- 
based  owners  are  imder  present  law. 
The  modifications  I  am  proposing  also 
assure  that,  as  with  land-based  incin- 
erators, persons  generating  substances 
for  vessel  incineration,  as  well  as  per- 
sons transporting  such  substances, 
remain  liable  for  any  releases  that 
might  occtir  in  conjunction  with  such 
incineration. 

Section  108  of  the  Comprehensive 
Environmental  Response.  Compensa- 
tion, and  Uabillty  Act  of  1980  is  also 
amended  to  require  the  Administrator 
to  establish  evidence  of  financial  re- 
sponsibility specific  to  incineration 
vessels.  As  in  other  financial  responsi- 
bility requirements,  a  variety  of  mech- 
anisms such  as  insurance,  risk  reten- 
tion pods,  letters  of  credit,  bonds,  self- 
insurance,  and  others  may  be  used  to 
provide  evidence  of  financial  responsi- 
bility. Required  financial  responsibil- 
ity for  stack  emissions  from  inciner- 
ation vessels  imder  this  provision 
should  be  the  same  as  the  financial  re- 
sponsibility required  for  land-based  in- 
cinerators under  section  108(b)  and 
subtitle  C  of  the  Solid  Waste  Disposal 
Act. 

These  changes  address  a  serious  in- 
equity in  current  law.  States  that  are 
adjacent  to  marine  environments  are 
at  particular  risk  in  the  event  of  a  re- 
lease. 

Mr.  President,  this  amendment  also 
clarifies  the  question  of  accidents  in- 
volving ocean  incineration  where  Fed- 
eral admiralty  law  and  State  law  are 
unlikely  to  afford  an  opportunity  for 
recovery. 

There  is  a  strong  demand,  interest, 
and  concern  that  there  be  clear  liabil- 
ity for  third-party  damages  as  well  as 
the  cleanup  costs.  So  this  amendment, 
as  prepared,  is  a  change  to  the  Ocean 
Dumping  Act  that  removes  these  bar- 
riers to  third-party  claims.  It  clarifies 
the     congressional     Intent     in     that 
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regard,  allowing  claims  for  third-party 
damages  under  other  applicable  Feder- 
al and  State  law. 

Additionally,  I  have  clarified  that 
under  CERCLA  and  maritime  tort  law 
third  parties  may  recover  for  economic 
loss  due  to  releases  of  hazardous  sub- 
stances even  though  there  is  no  direct 
physical  damage.  Thus,  for  example, 
down  In  our  part  of  the  country  com- 
mercial fishermen  In  the  gulf  injured 
by  a  release  from  an  incineration 
vessel  can  recover  their  damages  in 
that  regard. 

Mr.  President,  I  urge  favorable  con- 
sideration by  this  body  of  this  amend- 
ment. 

Mr.  STAFFORD.  Mr.  President,  we 
have  examined  the  amendment  of- 
fered by  my  friend  and  colleague,  the 
able  Senator  from  Texas.  Mr.  Bent- 

SXM. 

We  believe  it  is  a  good  amendment. 
We  believe  its  adoption  will  improve 
the  package  that  we  are  working  on 
for  Superfund. 

We  are  prepared  to  accept  it. 

Mr.  BENTSEN.  Mr.  President.  I  urge 
favorable  consideration  of  the  amend- 
ment.   

The  PRESIDINO  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Texas. 

The  amendment  (No.  671)  was 
agreed  to. 

Mr.  BENTSEN.  B4r.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

miAMciNG  aumrvm 

Mr.  LEVIN.  Mr.  President,  I  wish  to 
take  a  few  moments  to  raise  with  my 
colleagues  an  alternative  approach 
with  respect  to  financing  Superfund. 

It  is  clear  to  many  in  this  body,  in- 
cluding myself,  that  we  should  have 
great  concerns  with  Instituting  a 
value-added  tax  as  the  means  for  fi- 
nancing the  Superfund  Program.  At  a 
time  when  many  people  seek  a  more 
simplified  Tax  Code,  the  value-added 
tax  adds  new  complexity.  At  a  time 
when  people  seek  greater  fairness  in 
the  Tax  Code,  the  value-added  tax 
adds  new  inequities. 

All  of  us  in  this  body  have  met  with 
members  of  the  business  conununity 
who  have  complained  about  excessive 
Government  involvement  in  their  af- 
fairs. The  President  has  also  estab- 
lished deregulation  as  an  essential 
part  of  his  program.  Why,  then,  are 
we  considering  a  value-added  tax 
which  will  burden  many,  many  busi- 
nesses of  this  country  with  new  forms 
to  fill  out  and  new  taxes  to  pay  when 
there  is  an  alternative  to  financing  Su- 
perfund which,  for  every  business,  will 
involve  no  new  forms  and  no  new 
taxes? 
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Furthermore,  why  are  we  consider- 
ing Imposing  a  broad-based  regressive 
tax  on  American  consumers?  Everyone 
in  this  body  would  like  to  see  a  fairer 
Tax  Code.  But  what  the  tax  does  is  to 
provide  a  new  inequitable  way  to  take 
disproportionately  more  from  those 
who  can  afford  it  least.  Why  are  we 
taking  steps  to  impose  a  regressive  tax 
on  individuals  already  paying  taxes 
when  at  the  same  time  some  profitable 
corporations  are  paying  nothing  in 
taxes?  Recent  reports  indicate  that. 
from  1981  to  1984.  50  firms  earning 
$58  billion  in  profit  paid  nothing  in 
taxes— in  fact  received  refimds  of  $2.4 
billion.  In  1984  alone.  40  firms  earning 
$10  billion  in  profits  paid  nothing  in 
taxes,  and  in  fact  received  $850  million 
in  refunds. 

There  is  an  alternative  to  the  value- 
added  tax  which  will  be  a  giant  step 
toward  fairness  and  not  a  leap  back- 
ward. The  alternative  I  am  speaking 
about  is  an  effective  minimum  tax  on 
profitable  corporations.  There  are  a 
number  of  specific  proposals  which 
have  been  made  along  these  lines 
which  could  meet  the  goals  I  have  set 
up.  I  will  have  more  to  say  on  an  effec- 
tive minimum  tax  on  corporations  as 
an  alternative  to  the  value-added  tax 
as  the  debate  on  this  bill  continues. 

Mr.  STAFFORD.  Mr.  President.  I 
suggest  the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescindecL 

The  PRESIDING  OFFICER  (Mr. 
EvAits).  Without  objection,  it  is  so  or- 
dered. 


ORDER  OF  PROCEDURE 
Mr.  BYRD.  Mr.  President.  I  under- 
stand that  there  will  be  no  transaction 
of  business  for  about  an  hour  and  no 
other  Senators  seeking  recognition. 
Therefore.  I  will  speak  on  the  subject 
of  "The  United  States  Senate."  This  is 
my  77th  speech  on  this  subject  since 
March  20.  1980. 

If  any  other  Senator  should  wish  to 
have  the  floor  I  will  be  glad  to  yield. 


THE  UNITED  STATES  SENATE 


the  senate  and  joe 
McCarthy.  1947-1957 

Mr.  BYRD.  Mr.  President,  on  Febru- 
ary 9,  1950.  in  Wheeling,  West  Virgin- 
ia, a  United  SUtes  senator  addressed  a 
meeting  of  the  Ohio  County  Women's 
Republican  Club.  His  speech  was  in- 
tended as  just  another  partisan  salvo 
to  be  delivered  during  the  Lincoln's 
birthday  recess  and  then  quickly  for- 


Pootnotes  at  end. 


gotten  by  all  involved.  Instead  it 
became  one  of  the  most  portentous 
speeches  in  American  political  history. 
America  was  losing  the  Cold  War.  as- 
serted Senator  Joseph  McCarthy,  not 
because  an  enemy  had  invaded  our 
shores  but  because  of  the  "traitorous 
actions"  of  officials  within  the  Depart- 
ment of  State  and  other  federal  agen- 
cies. Then  the  senator  added:  "While  I 
cannot  take  the  time  to  list  all  of  the 
men  in  the  State  Department  who 
have  been  named  as  members  of  the 
Communist  Party  and  members  of  a 
spy  ring,  I  have  here  in  my  hand  a  list 
of  205  •  •  •  a  list  of  names  that  were 
well  known  to  the  Secretary  of  State 
and  who  nevertheless  are  still  working 
and  shaping  the  policy  of  the  State 
Department."' 

"I  have  here  in  my  hand  a  list  •  *  •" 
t>ecame  the  catch  phrase  of  the  era. 
along  with  the  equally  ominous:  "Are 
you  now,  or  have  you  ever  been  a 
member  of  the  Communist  Party  of 
the  United  States?"  They  are  indelibly 
associated  with  the  Republican  junior 
senator  from  Wisconsin,  Joe  McCar- 
thy, and  the  movement  which  bore  his 
name.  "McCarthyism."  For  the  four 
years  following  his  speech  at  Wheel- 
ing. McCarthy  emerged  as  the  most 
controversial  member  of  the  United 
States  Senate;  the  scourge  of  presi- 
dents, diplomats,  military  officers,  bu- 
reaucrats   and    private    citizens;    the 
master   of    the    headlines.    His   reign 
ended  in  1954  with  a  himilllating  cen- 
sure  by   his   fellow   senators.   Thirty 
years  later,  however,  he  continues  to 
Incite  the  popular  and  scholarly  imagi- 
nation.   A    television    movie,    "Tall- 
Gunner  Joe."  and  a  documentary  film. 
"Point  or  Order."  have  recorded  his 
stormy  career.  A  staggering  number  of 
books  have  analyzed  his  impact,  as 
just  a  small  sampling  of  titles  will  Indi- 
cate: 77i€  Life  and  Times  of  Joe  McCar- 
thy; A   Conspiracy  So  Immense:  The 
World  of  Joe  McCarthy:  Joe  McCarthy 
and  the  Press:  The  Intellectuals  and 
McCarthy;    God,    Church,    and    Flag: 
Senator  Joseph  R.  McCarthy  and  the 
Catholic     Church;     Senator     Joseph 
McCarthy   and    the   American    Labor 
Movement;  The  Politics  of  Fear:  Joseph 
R.    McCarthy   and    the   Senate;   Men 
Against  McCarthy;  and  Who  Killed  Joe 
McCarthy? 

Senator  Joseph  McCarthy's  ten  tur- 
bulent years  In  this  institution  are  the 
subject  of  my  remarks  today,  in  my 
continuing  series  of  addresses  on  the 
history  of  the  United  SUtes  Senate. 
There  was  never  quite  anyone  like 
McCarthy  in  the  Senate  before  or 
after;  nor  has  this  chaml>er  ever  gone 
through  a  more  painful  period.  No  his- 
tory of  the  Senate  would  be  complete 
without  the  story  of  his  dramatic  rise 
and  equally  dramatic  fall.  He  was  a 
complex  and  enigmatic  figure,  and  I 
will  try  to  deal  with  him  fairly  and 
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frankly,  without  turning  him  into  a 
caricature. 

Joe  McCarthy  literally  burst  upon 
the  Senate  scene.  He  had  barely 
stepped  off  the  train  from  Wisconsin 
when  he  called  his  first  Washington 
press  conference.  The  junior  senator 
had  nothing  new  or  significant  to  say. 
but  he  fascinated  reporters  neverthe- 
less. The  Saturday  Evening  Post 
shortly  afterwards  featured  an  article 
on  McCarthy  as  "The  Senate's  Re- 
markable Upstart."'  McCarthy  had 
just  defeated  one  of  the  most  respect- 
ed members  of  the  Senate,  Robert  M. 
La  FoUette,  Jr.  He  was  a  farm  boy  who 
had  worked  his  way  up,  completing 
four  years  of  high  school  in  one  hur- 
ried year,  earning  his  law  degree  from 
Marquette  University,  and  winning 
election  as  a  Wisconsin  circuit  court 
judge  at  age  thirty.  While  still  on  the 
bench,  at  the  beginning  of  World  War 
II,  McCarthy  enlisted  in  the  Marine 
Corps,  later  to  be  commissioned  an  of- 
ficer. As  his  official  biography  in  the 
Congressional  Directory  stated,  he 
"qualified  as  a  tail  gunner  and  had  17 
official  missions  in  the  South  Pacific, 
participating  in  strikes  over  /a  series 
of/  Jap  airfields." ' 

Among  the  many  conservative  Re- 
publicans elected  in  the  Senate  "Class 
of  A6"  like  William  Knowland,  John 
Bricker,  William  Jenner.  and  George 
"Molly"  Malone,  Joe  McCarthy  was  at 
first  perceived  as  a  moderate,  forward- 
looking  member  of  his  party's  Harold 
Stassen  wing.  Housing  for  veterans, 
for  instance,  was  among  the  first 
issues  to  which  McCarthy  devoted  his 
energies  in  the  Senate.  But,  as  Profes- 
sor Robert  Griffith  has  noted  in  his 
study  of  McCarthy  and  the  Senate, 
neither  issues  nor  ideology  character- 
ized McCarthy's  apprentice  years  in 
the  Senate.  Rather,  it  was,  in  Grif- 
fith's words,  "his  continual  violation 
of  the  rules,  customs,  and  procedures 
under  which  the  Senate  operates  •  •  •. 
These  unwritten  laws  of  seniority,  ap- 
prenticeship, reciprocity,  courtesy,  and 
so  forth  •  •  •  provide  the  framework 
for  the  resolution  of  charged  political 
issues  •  •  •.  The  observance  of  Senate 
folkways  requires  patience,  restraint, 
and  moderation,  however,  these  were 
qualities  which  the  junior  senator 
from  Wisconsin  singularly  lacked.  In- 
stead, he  brought  to  the  Upper  Cham- 
ber a  restless  and  compulsive  energy,  a 
hunger  for  power  and  public  notice, 
and  a  casual  disregard  for  custom  and 
authority."  * 

McCarthy,  who  had  been  an  ama- 
teur boxer  as  a  youth,  fought  tough, 
no-holds-barred  fights  for  a  variety  of 
issues  during  his  early  years.  In  his 
first  match,  he  sided  with  the  soft- 
drink  producers  who  wanted  quick  de- 
control of  sugar  prices  after  the  war, 
while  consumer  advocates  like  Repub- 
lican Senator  Charles  Tobey  of  New 
Hampshire  preferred  gradual  decon- 
trol. During  the  floor  debate,  McCar- 


thy quoted  spurious  statistics,  made 
false  statements  concerning  the  posi- 
tion of  the  Department  of  Agriculture, 
and  challenged  the  personal  motives 
of  his  opponents.  "Once  he  got  going," 
wrote  biographer  David  Oshinsky, 
"logic  and  decorum  gave  way  to 
threats,  personal  attacks,  and  multiple 
distortions." '  But  these  tactics 
worked;  his  colleagues  took  him  at  his 
word,  and  the  Senate  adopted 
McCarthy's  amendment  for  speedy  de- 
control. 

Later  in  1947,  McCarthy  once  again 
took  on  Senator  Tobey  by  supporting 
prefabricated  housing  construction  as 
a  substitute  for  the  public  housing 
program  which  Tobey  endorsed.  Both 
McCarthy  and  Tobey  served  on  the 
Senate  Banking  Committee,  but  when 
Congress  established  a  Joint  Commit- 
tee on  Housing,  McCarthy  sided  with 
House  members  to  deny  the  chairman- 
ship to  the  senior  Tobey.  Such  tactics 
were  not  forgotten,  however,  and 
when  the  Democrats  regained  control 
of  the  Senate  in  1949,  the  new  chair- 
man of  the  Banking  Committee, 
Burnet  Maybank  of  South  Carolina, 
bimiped  the  junior  senator  from  Wis- 
consin off  the  committee.  "He's  a  trou- 
blemaker, that's  why  I  don't  want 
him,"  Maybank  exclaimed.' 

McCarthy's  remaining  assignments 
consisted  of  two  minor  committees: 
District  of  Columbia  and  Expenditures 
in  the  Executive  Departments.  But 
McCarthy  quickly  demonstrated  that 
he  did  not  need  prestigious  committee 
assignments  in  order  to  gain  influence 
and  notoriety.  In  1949,  the  Senate 
Armed  Services  Committee  appointed 
a  subcommittee,  chaired  by  Connecti- 
cut Republican  Raymond  Baldwin,  to 
investigate  charges  that  American  sol- 
diers, had  mistreated  German  prison- 
ers of  war  who  had  been  involved  in 
the  Malmedy  Massacre  (the  terrible 
slaughter  of  150  American  GI's  by 
their  Nazi  SS  troop  captors).  Senator 
McCarthy,  with  a  large  German-Amer- 
ican constituency  in  his  state,  took  an 
interest  in  the  case  and  asked  permis- 
sion to  sit  in  on  the  hearings.  Howev- 
er. McCarthy  quickly  took  over  the 
proceedings,  acting  as  chief  prosecu- 
tor. He  peppered  witnesses  with  hypo- 
thetical questions  in  order  to  manipu- 
late their  answers.  He  used  extreme 
language  (at  one  point  calling  the 
American  military  judges  "morons"). 
He  made  unexpected  personal  attacks. 
After  he  had  won  the  headlines,  but 
knew  he  would  lose  the  vote,  he  dra- 
matically walked  out,  accusing  the 
committee  of  trying  to  "whitewash  a 
shameful  episode."  Senator  Baldwin 
was  so  distressed  by  the  incident  that 
it  triggered  his  decision  to  leave  the 
Senate  and  accept  appointment  to  his 
state's  supreme  court.  Baldwin  would 
not  be  the  last  senator  driven  out  of 
this  chamber  by  McCarthy's  tactics.' 

Perhaps  the  most  remarkable  fact 
about  Joe  McCarthy's  early  years  in 


the  Senate  was  the  tolerance  shown 
toward  him  by  other  members.  Al- 
though Senator  Maybank  removed 
him  from  the  Banking  Committee  and 
Republican  leaders  failed  to  fight  to 
reinstate  him,  McCarthy  In  fact  paid 
little  for  his  transgressions  against  the 
Senate's  rules  and  folkways.  Despite 
his  sometimes  boorish  behavior,  sena- 
tors, reporters,  and  others  who  came 
in  contact  with  him,  found  that  they 
liked  Joe  McCarthy.  As  the  columnist 
Jack  Anderson  noted  in  1952,  "He's  an 
ingratiating,  friendly,  hall-fellow-well- 
met,  called  'Joe'  by  almost  everyone 
who  has  known  him  for  more  than 
five  minutes.  'He  comes  to  you  with 
tail  wagging  and  all  the  appeal  of  a 
tramp  dog.'  said  one  colleague.  He  is 
earthy  and  unpretentious  in  manner 
and  dress,  often  with  rumpled  clothes 
(he  presses  his  pants  under  the  mat- 
tress at  night)  and  unshlned  shoes;  a 
big  barrel-chested  man  with  a  large 
head,  huge  hands,  and  short,  restless, 
muscular  arms  *  *  *.  A  man  of  furious 
physical  energy  and  capacity  for 
work  •  •  •."  • 

Those  who  have  studied  McCarthy's 
life  have  found  a  sharp  division  be- 
tween his  private  and  public  images. 
In  the  cloakrooms  and  locker  rooma 
he  was  "Joe."  the  hard-drinking,  back- 
slapping,  story-telling  good  fellow. 
Senators  with  whom  he  fought  in  com- 
mittee and  on  the  Senate  floor  found 
him  entertaining  in  private.  Leonard 
Ballard,  a  West  Virginian  who  recently 
retired  as  an  Inspector  of  the  Capitol 
Police  force,  recalled  that  Senator 
McCarthy  regularly  lent  money  to  the 
young  policemen,  mostly  students 
using  the  Senate's  patronage  to  help 
them  work  their  way  through  schooL 
"Can  you  let  me  have  ten  until 
payday,  senator?"  they  would  ask;  and 
he  would  respond.  "Well,  go  up  and 
see  Mary."  Then  Mary  Driscoll,  the 
senator's  personal  secretary,  would 
give  them  a  check  for  fifteen  or 
twenty  dollars.  When  Senator  McCar- 
thy died.  Inspector  Ballard  estimated 
that  the  Capitol  policemen  owed  him 
at  least  a  thousand  dollars  in  out- 
standing loans.* 

In  all  of  his  furious  activity.  Senator 
McCarthy  made  strong  friends  and 
strong  enemies.  Among  the  latter  was 
the  Madison  Capital-Times,  an  influ- 
ential new8pv>er  in  his  home  State. 
The  Times  was  unrelentingly  critical 
of  McCarthy's  behavior,  at  one  point 
leading  a  movement  to  censure  and 
disbar  the  senator  for  running  for 
public  office  while  sitting  on  the 
bench.  In  November  1949.  the  senator 
responded  by  accusing  the  Times  city 
editor  of  being  a  Commimist.  "One  of 
the  major  alms  of  the  Communist 
Party  is  to  locate  members  In  impor- 
tant positions  in  newspapers,"  McCar- 
thy warned  in  a  speech  to  Madison 
Shriners.  "There  is  no  law  which  pre- 
vents the  Capital-Times  from  follow- 
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ing  the  Communist  line  right  down  to 
the  last  period."  he  continued.  "It  is 
for  the  people  of  Madison  ...  to 
decide  whether  they  will  continue  by 
adveri;isement8  or  subscriptions  to  sup- 
port this  paper  in  view  of  the  facts 
which  I  have  set  forth  In  this  docu- 
ment." '» 

The  editor  whom  McCarthy  had 
charged  with  being  a  Communist  had 
once  belonged  to  several  Communist 
front  organizations,  but  there  was  no 
evidence  that  he  was  a  member  of  the 
Communist  Party.  Indeed,  the  Madi- 
son Capital-Times  was  a  staunchly 
antl-Communlst  newspaper.  No 
matter,  these  reckless  charges  won 
him  Instant  and  widespread  publicity. 
In  those  anxious  early  years  of  the 
Cold  War.  people  sought  some  expla- 
nation for  the  troubled  state  of  the 
nation  and  the  world,  and  internal 
Communist  subversion  seemed  a  plau- 
sible answer.  McCarthy  had  touched  a 
nerve.  As  one  of  his  biographers, 
Thomas  C.  Reeves,  concluded:  "Joe's 
attack  on  the  Capital-Times  In  Novem- 
ber 1949  won  him  more  publicity 
throughout  Wisconsin  than  any  activi- 
ty he  had  undertaken  since  entering 
the  Senate.  The  principle  was  not  lost 
upon  him:  he  could  lalwr  for  months 
on  housing  legislation  with  barely  a 
ripple  of  attention  In  the  press,  but  by 
calling  someone's  loyalty  Into  question 
he  became  an  instant  celebrity."  >> 

Mr.  President,  Senator  Joseph 
McCarthy  did  not  create  the  anti- 
Communist  issue  in  American  politics. 
Long  before  McCarthy's  attack  on  the 
Capital-Times  or  his  speech  In  Wheel- 
ing, West  Virginia,  the  House  Un- 
American  Activities  Committee  and 
the  Senate  Internal  Security  Subcom- 
mittee had  been  investigating  Commu- 
nist influence  in  the  government  to 
the  accompaniment  of  banner  head- 
lines and  occasionally  with  some  spec- 
tacular results,  as  In  the  case  of  Whit- 
taker  Chambers'  accusations  against 
former  State  Department  official 
Alger  Hiss.  The  Communist  victory  In 
the  Chinese  ClvU  War  In  1949  pro- 
foundly shocked  the  American  public, 
precipitated  a  debate  into  who  "lost" 
China,  and  raised  sxispiclon  of  Com- 
munist sympathizers  among  American 
foreign  policy  makers.  It  was  in  this 
highly  charged  atmosphere  that 
McCarthy's  speech  at  Wheeling 
caused  such  an  explosion. 

Even  McCarthy  was  surprised  by  the 
response  to  his  Wheeling  speech.  At 
other  stops  on  his  speaking  tour,  he 
repeated  essentially  the  same  speech, 
althou^  the  "list  of  205"  alleged 
Communists  In  the  State  Department 
alternately  became  "207  bad  risks" 
and  "57  card-carrying  members  of  the 
Communist  party."  By  the  time 
McCarthy  reached  Reno.  Nevada,  he 
found  the  press  eager  for  evidence  to 
support  his  charges,  but  the  senator 
refiised  to  be  specific.  Finally,  on  Feb- 
ruary 20.  1950,  he  rose  on  the  Senate 


floor  to  present  his  charges— this  time 
against  "81  loyalty  risks"  in  the  SUte 
Department.  For  eight  hours.  McCar- 
thy went  through  his  81  cases,  identi- 
fying them  by  number  rather  than  by 
name,  lumping  together  loyalty  risks 
and  suspected  Communists.  The  mate- 
rial, as  it  turned  out,  was  not  new.  but 
consisted  of  three-year-old  files  from 
the  House  Appropriations  Committee. 
Senator  McCarthy,  however,  implied 
that  it  had  been  leaked  to  him  by 
sources  inside  the  State  Department.  ■« 
McCarthy's  charges  were  so  sweep- 
ing and  yet  so  unspeclfic  that  they 
defied  effective  rebuttal.  Republican 
Senator  Robert  Taft  later  referred  to 
the  speech  as  "a  perfectly  reckless  per- 
formance." "  Senate  Democrats  re- 
sponded by  proposing  that  the  Foreign 
Relations  Committee  Investigate  the 
matter.  Even  two  of  McCarthy's 
staimchest  supporters,  commentators 
William  P.  Buckley  and  L.  Brent 
Bozell,  conceded  that  the  senator  had 
placed  himself  In  an  embarrassing  po- 
sition by  misleading  the  Senate  as  to 
the  source  of  his  information.'*  But, 
having  dug  a  hole  for  himself.  McCar- 
thy nimbly  scrambled  out. 

A  special  subcommittee  of  the  For- 
eign Relations  Committee,  chaired  by 
Democratic  Senator  Tydings  of  Mary- 
land,  and   Including   Senators   Brien 
McMahon,  Theodore  Francis  Green, 
Henry  Cabot  Lodge,  Jr..  and  Bourke  B. 
Hlckenlooper,    called    upon    Senator 
McCarthy  to  produce  evidence  In  sup- 
port of  his  charges.  Prom  the  outset 
the  hearings  became  a  confrontation 
between  the  patrician  Chairman  Tyd- 
ings and  the  pugnacious  Joe  McCar- 
thy. They  began,  for  Instance,  by  de- 
bating whether  the  sessions  should  be 
open  or  closed  to  the  public.  But  when 
Tydings  suggested  an  executive  ses- 
sion, McCarthy  admitted  that  he  had 
already  released  the  text  of  his  re- 
marks to  the  press.  So  it  went.  McCar- 
thy named  names,  but  of  the  four 
State  Department  officials  he  cited,  all 
had  been  thoroughly  investigated  by 
the  department's  security  force,  and 
each  was  able  to  rebut  the  charges. 
McCarthy  then  turned  his  fire  on  Pro- 
fessor Owen  Lattlmore  of  Johns  Hop- 
kins University,  who  had  advised  the 
State  Department,  but  was  never  a 
member  of  Its  staff.  Lattlmore,  McCar- 
thy suggested,  was  the  "top  Russian 
espionage  agent"  in  the  United  States, 
an  unwarranted  allegation  from  which 
the  senator  quickly  retreated.  Profes- 
sor   Lattlmore    and    other    witnesses 
were    heard;    charges    and    counter- 
charges were  made;  If  anything,  the 
issues  became  murkier  and  more  diffi- 
cult to  discern.  The  press  reported  ev- 
erything   In    detail,    and    McCarthy, 
whether  one  agreed  with  him  or  not. 
became  a  household  name.'* 

On  July  14.  voting  along  party  lines, 
the  Tydings  Committee  issued  a  report 
which  accused  Senator  McCarthy  of 
perpetuating  a  "fraud  and  a  hoax"  on 


the  Senate  and  the  American  public.'* 
The  Senate  then  adopted  the  Tydings 
Committee  report,  but  again  by  a 
straight  party  vote  which  diluted  its 
impact.  This  vote  did  not  mean  that 
"McCarthyism"  was  a  partisan  issue. 
There  were  Democrats  who  supported 
Senator  McCarthy  and  Republicauis 
who  opposed  him.  In  the  latter  camp 
stood  Senator  Margaret  Chase  Smith 
of  Maine,  who  on  June  1,  1950.  deliv- 
ered her  eloquent  "Declaration  of 
Conscience"  on  the  Senate  floor.  "I 
speak  as  a  Republican.  I  speak  as  a 
woman.  I  speak  as  a  United  States  sen- 
ator. I  speak  as  an  American,"  she 
said.  "The  United  States  Senate  has 
long  enjoyed  worldwide  respect  as  the 
greatest  deliberative  body  in  the 
world.  But  recently  that  deliberative 
character  has  too  often  been  debased 
to  the  level  of  a  fonmi  of  hfete  and 
character  assassination,  sheltered  by 
the  shield  of  congressional  immunity 
•  •  •.  Those  of  us  who  shout  the  loud- 
est about  Americanism  in  making 
character  assassinations  are  all  too 
frequently  those  who.  by  their  own 
words  and  acts,  ignore  some  of  the 
basic  principles  of  Americanism:  the 
right  to  criticize;  the  right  to  hold  un- 
popular beliefs;  the  right  to  protest; 
the  right  of  Independent  thought."  " 
There  was  no  question  that  Senator 
Smith  directed  her  words  against 
McCarthy,  although  she  refrained 
from  mentioning  his  name. 

The  most  disquieting  result  of  the 
Tydings  Committee  hearings  was  Sen- 
ator  Tydings'    defeat   for    reelection 
that  fall.  The  able  if  austere  Tydings 
was  a  senior  and  respected  member  of 
the  Senate's  "Inner  Club."  He  had  sur- 
vived  even   Franklin   D.    Roosevelt's 
effort   In   1938   to    'purge"   him   and 
other   conservative    Democrats    from 
the  party,  and  he  seemed  invincible  at 
the   polls.    Senator   McCarty's   staff, 
however,  devoted  a  good  deal  of  Its 
time  to  defeating  Tydings.  Commu- 
nism in  government  became  the  theme 
of  the  Maryland  election,  and  the  con- 
servative and  antl-Commimlst  Tydings 
foimd  himself  accused  of  "protecting 
Communists  for  political  reasons"  and 
of  shielding  Communists  in  the  State 
Department.      Campaign      literature 
against  Tydings  featured  a  composite 
photograph  supposedly  showing  the 
senator  In  Intimate  conversation  with 
Earl  Browder,  head  of  the  American 
Communist  Party.  Other  dirty  tricks 
abounded.  The  result  was  that  Senator 
Tydings  was  defeated  by  a  relatively 
unknown  politician  who  supported  Joe 
McCarthy.  Also  defeated  in  the  elec- 
tions of  1950  were  Senate  Democratic 
leader   Scott   Lucas   and   Democratic 
whip  Francis  Myers,  both  McCarthy 
opponents.   Commentators   attributed 
these  political  reversals  to  McCarthy's 
national  support,  and  the  senator's  po- 
litical star  rose  even  higher." 
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Although  Senator  Tydlngs  did  not 
contest  his  election  defeat,  he  filed  a 
protest  with  the  Senate  Subcommittee 
on  Privileges  suid  Elections,  which 
held  hearings  on  the  Maryland  cam- 
paign. The  subcommittee,  chaired  by 
Senator  Guy  Gillette  of  Iowa,  found 
that  there  were  two  campaigns  in 
Maryland,  one  a  "front  street"  cam- 
paign conducted  by  the  Republican 
candidate,  John  Marshall  Bulter,  and 
the  other  a  "back  street"  campaign 
conducted  by  outsiders,  chiefly  from 
McCarthy's  staff.  The  subcommittee 
reached  no  conclusions  about  the  con- 
duct of  the  election,  but  recommended 
that  the  Rules  Committee  prepare  ex- 
plicit standards  of  behavior  for  mem- 
bers of  the  Senate.  Joe  McCarthy  dis- 
missed the  subcommittee's  criticisms, 
attributing  them  to  those  who  would 
"ignore  or  whitewash  Communist  in- 
fluences in  our  government."  •• 

Rather  than  make  him  more  cau- 
tious, each  confrontation  seemed  to 
embolden  Joe  McCarthy  and  encour- 
age him  to  seek  even  larger  targets. 
On  June  14,  1951,  in  a  speech  on  the 
Senate  floor,  the  senator  took  on  one 
of  the  most  respected  individuals  in 
the  nation,  General  George  C.  Mar- 
shall. After  his  service  as  Army  Chief 
of  Staff  during  World  War  II,  Mar- 
shall served  as  Secretary  of  State  and 
Secretary  of  Defense  in  the  Tnmuin 
administration.  His  name  was  interna- 
tionally associated  with  the  Marshall 
Plan  to  provide  relief  for  war-ravaged 
Europe.  He  was  a  man  of  great  dignity 
and  rectitude.  None  of  this  deterred 
McCarthy.  After  the  Communist  victo- 
ry in  China  and  the  invasion  of  South 
Korea,  Americans  were  fearful  of  the 
turn  of  events  in  Asia.  The  blame, 
McCarthy  argued  in  his  speech,  be- 
longed to  General  Marshall.  "During 
all  this  time  the  /Truman/  adminis- 
tration preaches  a  gospel  of  fear,  and  / 
Secretary  of  State/  Acheson  and  Mar- 
shall expound  a  foreign  policy  in  the 
East  based  upon  whimpering  appease- 
ment," said  the  senator.  "How  can  we 
account  for  our  present  situation 
unless  we  believe  that  men  high  in 
this  government  are  concerting  to  de- 
liver us  to  disaster?  This  must  be  the 
product  of  a  great  conspiracy,  a  con- 
spiracy on  a  scale  so  immense  as  to 
dwarf  any  previous  venture  in  the  his- 
tory of  man."  *" 

The  attack  on  General  Marshall  was 
met  with  shock  and  dismay  in  the 
Senate.  Republican  leaders  would  not 
condone  it.  Senator  Leverett  Salton- 
stall,  and  Massachusetts  Republican, 
considered  the  speech  "sickening, 
simply  disgusting."  Senator  Ralph 
Flanders,  Republican  from  Vermont, 
believed  the  speech  had  done  Senator 
McCarthy  "more  harm  than  good." 
Many  Senate  Democrats  responded 
angrily  to  the  speech.  New  York  Sena- 
tor Herbert  Lehman  in  particular  de- 
nounced McCarthy's  use  of  "character 
assassination."        Senator       William 


Benton  of  Connecticut  introduced  a 
resolution  calling  for  an  investigation 
to  determine  whether  McCarthy 
should  be  expelled  from  the  Senate. 
To  this.  Senator  McCarthy  replied 
that  "Benton  has  established  himself 
as  a  hero  of  every  Communist  and 
crook  in  and  out  of  government."  That 
resolution  went  to  the  Subcommittee 
on  Privilege  and  Eaection,  which  held 
a  stormy  investigation,  but  was  imable 
to  reach  a  determination.  Once  again 
Senator  McCarthy  had  eluded  con- 
demnation by  his  Senate  colleagues.*' 

From  the  day  he  gave  his  address  in 
1950,  until  the  election  of  1952,  Joe 
McCarthy  was  constantly  under  fire 
from  senators  like  William  Benton. 
Herbert  Lehman.  Thomas  Hennings. 
J.  William  Fulbright.  and  Margaret 
Chase  Smith.  McCarthy  coimterat- 
tacked  with  a  vengeance,  proving  him- 
self skillful  at  parliamentary  maneu- 
vering. Nevertheless,  McCarthy  was 
more  often  on  the  defensive  than  the 
offensive,  fighting  off  attacks  against 
him  by  hurling  charges  at  his  at- 
tackers. This  situation  continued  so 
long  as  McCarthy  remained  a  minority 
member  of  the  Senate.  The  election  of 
1952,  however,  changed  everything. 
Republican  Dvrtght  D.  Eisenhower  re- 
placed Democrat  Harry  S.  Truman  in 
the  White  Hguse,  and  Republicans 
won  the  majority  in  both  the  Senate 
and  the  House. 

Amid  the  Republican  euphoria, 
there  were  worries  about  Jee  McCar- 
thy. Some  hoped  that  movifg  into  the 
majority  would  have  a  maturing  effect 
on  the  Junior  senator  from  Wisconsin: 
that  he  might  act  more  responsibly. 
Others  hoped  that  Eisenhower  would 
keep  McCarthy  in  line.  When  the  83rd 
Congress  opened,  it  was  Indiana's  Wil- 
liam Jenner  who  drew  the  chairman- 
ship of  the  Senate  Internal  Security 
Subcommittee,  and  it  was  expected 
that  he  rather  than  McCarthy  would 
lead  any  anti-Communist  investiga- 
tions. "We've  got  Joe  where  he  can't 
do  any  harm,"  majority  leader  Robert 
Taft  commented  on  McCarthy's  chair- 
manship of  the  Senate  Government 
Operations  Committee.  But  all  of  this 
speculation  was  wrong.** 

As  Chairman  of  Govenunent  Oper- 
ations. McCarthy  exercised  his  prerog- 
ative to  chair  its  Permanent  Subcom- 
mittee on  Investigations.  In  1948.  the 
Permanent  Subcommittee  had  been 
created  out  of  the  old  Truman  Com- 
mittee to  investigate  the  national  de- 
fense program  during  World  War  II.  It 
had  won  a  flurry  of  attention  of  its  in- 
vestigation of  alleged  corruption  in 
the  Truman  administration,  but  under 
its  elderly  chairman.  Clyde  Hoey,  it 
had  been  a  relatively  quiet  and  sedate 
operation.  Joe  McCarthy,  however,  re- 
alized that  the  subcommittee  offered 
him  unlimited  possibilities  for  investi- 
gating whatever  and  whomever  he 
wished. 


McCarthy  set  about  assembling  a 
subcommittee  staff.  Roy  Cohn  from 
the  U.S.  Attorney's  office  in  New 
York,  Cohn's  friend  David  Schine,  and 
Ambassador  Joseph  P.  Kennedy's  son 
Robert  were  among  the  ambitious 
young  men,  still  tn  their  twenties, 
whom  McCarthy  hired.  All  was  not 
harmonious,  however.  There  was  con- 
siderable animosity  between  Roy  Cohn 
and  Bob  Kennedy,  each  of  whom  had 
wanted  the  top  staff  position.  McCar- 
thy finally  appointed  Cohn  as  Chief 
counsel,  Francis  "Frip"  Flanlgan  as 
general  counsel,  and  Kennedy  as 
Flanigan's  assistant.  With  two  coun- 
sels, subcommittee  leadership  became 
a  muddle.  Ruth  Young  Watt,  the  sub- 
committee's chief  clerk  recalled  that: 
"when  some  decision  would  have  to  be 
made.  I'd  say  to  Roy  Cohn  'WhafU  I 
do?'  He'd  say,  'Well,  Ask  Frip.'  Then  I'd 
go  to  Frip  and  he'd  say.  'Ask  Roy.'  In 
other  words."  she  continued.  "I'd  Just 
end  up  doing  what  I  thought  was 
right."  By  Jime  of  1953,  Ruth  Watt 
observed,  "everything  was  in  shambles 
*  *  *  as  far  as  the  staff  was  concerned, 
because  every  body  was  at  cross  pur- 
poses: everybody  was  vying  for  posi- 
tion and  so  on."  ** 

At  that  point.  Chairman  McCarthy 
hired  J.B.  Matthews  as  administrative 
assistant  to  straighten  out  the  mess.  A 
former  Methodist  minister  and  ex- 
Communist,  Matthews  had  become  an 
outspoken  anti-Communist,  given  tes- 
timony to  congressional  committees, 
and  published  widely  on  the  "Red 
Menace."  Matthews  may  well  have 
been  the  man  to  bring  order  out  of  the 
committee's  chaos,  but  he  never  had 
the  opportimity.  Just  as  his  appoint- 
ment was  announced,  one  of  his  arti- 
cles. "Reds  and  Our  Churches."  was 
published.  Even  for  its  time  the  article 
was  extravagant  in  its  claim  that: 
"The  largest  single  group  supporting 
the  Communist  I4>paratus  in  the 
United  States  today  Is  composed  of 
Protestant  clergymen." 

This  outrageous  defamation  of  the 
clergy  gave  the  Eisenhower  adminis- 
tration the  opportunity  It  was  seeking 
to  disassociate  itself  from  McCarthy's 
tactics.  Elsenhower's  aides  phoned  re- 
ligious leaders  around  the  country,  en- 
couraging them  to  make  formal  pro- 
tests to  the  Wliite  House  about  Mat- 
thews' article.  Eisenhower  then 
planned  to  issue  a  condemnation— ob- 
viously aimed  at  McCarthy— of  those 
who  made  sweeping  accusations  of  dis- 
loyalty against  groups  of  American 
citizens.  As  it  happened.  Senator 
McCarthy  at  that  very  time  was  on  his 
way  to  the  press  gallery  to  announce 
that  he  had  fired  3M.  Matthews.  How- 
ever. Vice  President  Nixon  intercepted 
the  senator  and  invited  him  into  his 
Capitol  office  for  a  few  minutes  of  di- 
versionary conversation.  By  the  time 
McCarthy  reached  the  press  gallery 
with  his  news  release.   Eisenhower's 
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angry  sUtement  had  already  been  re- 
leased, making  McCarthys  move 
appear  as  a  capitulation  to  the  presi- 
dent. 

This  maneuver  has  been  cited  often 
by  Dwight  Eisenhower's  supporters  as 
evidence  of  his  "hidden-hand"  ap- 
proach to  Joe  McCarthy.  Eisenhower 
steadfastly  refused  to  engage  In  a  per- 
sonal attack  on  the  senator,  believing 
that  "getting  In  the  gutter"  with  him 
would  diminish  the  presidency  and  ele- 
vate McCarthy's  national  stature.  As 
Elsenhower  noted  In  his  diary,  "noth- 
ing will  be  so  effective  In  combatting/ 
McCarthy's/particular  kind  of  trouble- 
making  as  to  ignore  him.  This  he 
cannot  stand. ' '♦  Yet.  as  sensible  as 
this  tactic  seemed.  Ellsenhower's  non- 
confronUtlon  approach  deprived  the 
Senate  opposition  to  McCarthy  of 
needed  presidential  leadership. 

In  the  meantime.  Senator  McCarthy 
was  making  the  most  of  his  chairman- 
ship of  the  Permanent  Subcommittee 
on  Investigations.  As  Robert  Griffith 
has  noted.  "McCarthy's  subcommittee 
quickly  captured  the  nation's  atten- 
tion by  hurrying  from  one  'startling 
revelation'  to  another. "  With  McCar- 
thy In  the  chair,  the  subcommittee,  by 
its  own  count,  initiated  445  prelimi- 
nary inquiries  and  carried  out  157  In- 
vestigations." Given  Senator 
McCarthy's  Initial  attack  on  the  State 
Department  in  his  Wheeling.  West 
Virginia,  speech.  It  was  not  surprising 
that  he  would  aim  at  the  same  target 
In  his  first  committee  Investigations. 
In  February  1953.  the  subcommittee 
launched  investigations  Into  the  State 
Department's  Information  program, 
both  the  Voice  of  America  and  the 
overseas  libraries. 

This  was  the  period  for  which  most 
people  remember  Joe  McCarthy.  His 
aggressive  and  relentless  interrogation 
of  witnesses  not  Infrequently  Included 
bullying,  intimidation  and  Insults.  His 
witnesses  ranged  from  the  frightened 
to  the  belligerent.  His  repeatedly 
asked  question,  "Are  you  now  or  have 
you  ever  been  a  member  of  the  Com- 
munist Party?"  was  often  answered 
with  a  refusal  to  answer  under  the 
Fifth  Amendment  of  the  Constitution. 
It  was  a  bewildering  period  for  the 
press,  the  public,  and  the  United 
SUtes  Senate.  Was  Senator  McCarthy 
on  to  something?  Had  he  uncovered  a 
network  of  subversion  In  the  United 
States?  Or  was  he  striking  out  blindly, 
heedless  of  the  reputations  he  was  de- 
stroying, on  a  mammoth  fishing  expe- 
dition? 

Reading  through  the  transcripts  of 
Senator  McCarthy's  many  hearings  In 
the  83rd  Congress,  one  sees  consider- 
able evidence  of  his  Intelligence  and 
skill.  Few  witnesses  got  the  better  of 
him.  Indeed,  he  seemed  to  take  great 
pleasure  in  surprising,  outmaneuver- 
ing  and  flustering  his  witnesses.  Al- 
though it  was  never  clear  where  It  all 
was    leading,    McCarthy    seemed    to 


enjoy  the  thrill  of  the  hunt.  The 
former  chicken  farmer  from  Wisconsin 
took  special  delight  in  outwitting,  em- 
barrassing, and  humiliating  members 
of  the  "Eastern  Elstablishment":  grad- 
uates of  ivy  league  universities,  the 
liberal  Intelligentsia. 

Take,  for  example,  his  interrogation 
of  James  Wechsler.  the  liberal,  antl- 
Communlst  editor  of  the  New  York 
Post  Wechsler  made  no  secret  of  his 
youthful  membership  In  the  Commu- 
nist Party  In  the  1930's.  or  of  his  later 
break  with  the  Communists.  Wechsler 
had  also  written  several  books,  copies 
of  which  had  been  purchased  for  the 
American  overseas  libraries.  This  was 
the  pretext  under  which  he  was  called 
to  testify,  although  It  Is  clear  from  the 
questioning  that  it  was  the  Poat'i  criti- 
cal editorial  policy  that  most  con- 
cerned Senator  McCarthy.  His  objec- 
tive was  to  force  Wechsler  to  "name 
names"  of  former  comrades  In  the 
Communist  Party.  Wechsler  was 
equally  determined  not  to  betray 
youthful  friends,  many  of  whom 
might  also  have  long  since  abandoned 
Communism.  This  Is  part  of 
Wechsler's  account  of  that  Interroga- 
tion, taken  from  his  book.  The  Age  of 
Suspicion: 

(In  his  own  defense.  Wechsler  had  intro- 
duced a  statement  which  the  Communist 
Party  had  issued  in  1948.  personally  attack- 
ing him.  "I  am  rather  fond  of  this  tribute. " 
he  said,  "and  it  may  perhaps  have  some 
bearing  on  your  comment  that  I  have  not 
been  active  in  fighting  Communism.") 

In  a  cold  casual  voice,  McCarthy  respond- 
ed quickly:  "Did  you  have  anything  to  do 
with  the  passage  of  that  resolution?  Did  you 
take  any  part  in  promoting  the  passage  of 
that  resolution?" 

I  thought  I  had  expected  anything,  but 
my  Imagination  had  been  Inadequate.  His 
words  registered  slowly.  I  must  have  looked 
baffled  as  well  as  astonished,  almost  incapa- 
ble of  trusting  my  own  senses. 
"Is  that  a  serious  question?"  I  asked. 
McCarthy  turned  briskly  to  the  stenogra- 
pher. "Will  you  read  the  question  to  the  wit- 
ness?" 

His  voice  was  harder  and  tougher.  In  this 
strange  proceeding  he  alternately  played 
the  role  of  prosecutor  and  Judge,  and  now 
he  was  definitely  the  prosecutor.  The  ste- 
nographer read  the  question. 

I  knew  I  was  making  an  obvious  effort  to 
keep  my  voice  down  as  I  answered,  and  I  am 
sure  my  hands  trembled  a  little:  "Sir.  I  have 
not  been  in  any  way  affiliated  with  the  com- 
munist movement  since  1937,  as  I  believe 
your  Investigation  wlU  show.  That  resolu- 
tion was  adopted  by  the  Communist  Party 
as  a  tribute  to  the  militant  and  vigorous 
antl-Communlsm  of  the  New  York  Poit 
which  has.  In  my  Judgment,  been  more  ef- 
fective in  leading  people  away  from  Commu- 
nism, senator,  than  those  who  prefer  to 
identify  liberalism  with  Communism." 

He  let  me  finish  and  then,  in  the  same  flat 
tone,  he  said:  "now  will  you  answer  the 
question?" 
"The  answer  Is  no,  senator."  I  replied. 
"The  answer  is  no.  Do  you  know  whether 
anyone  on  your  staff  took  part  in  promoting 
the  passage  of  that  resolution?" 

■Senator,  to  the  best  of  my  knowledge,  no 
one  on  my  staff  is  a  member  of  the  Central 


Committee  of  the  Communist  Party  or  iden- 
tified with  it  in  any  way." 
"Now  will  you  answer  the  question  .  .  .?" 
■I  have  answered  it  as  best  I  can." 
"You  have  said  that  you  did  not  think 
anyone  on  your  staff  was  a  part  of  the  com- 
mittee. That  was  not  the  question.  Read  the 
question  to  the  witness." 

The  stenographer  read  it.  The  faint  smile 
which  McCarthy  had  exhibited  earlier  was 
gone  now.  Once  again,  in  a  voice  that  must 
have  sounded  spineless.  I  answered  the 
question. 

"I  do  not  know  that  anyone  on  my  staff 
took  any  part  In  promoting  the  passage  of 
that  resolution."  I  said.  He  had  astonished 
me.  and  he  knew  It. 

Thus  within  ten  minutes  after  the  hearing 
had  begun.  I  found  myself  In  the  preposter- 
ous position  of  denying  under  oath  that  I 
had  inspired  the  long  series  of  communist 
attacks  on  me,  climaxed  with  the  denuncia- 
tion of  the  Central  Committee.  With  that 
brilliant  stroke  of  what  Philip  Graham, 
publisher  of  the  Washington  Post,  later  de- 
scribed as  "brute  brilliance."  McCarthy  thus 
virtually  ruled  out  the  whole  structure  of 
evidence  which  I  had  wlde-eyedly  assumed 
would  resolve  the  Issue  once  and  for  all." 

Wechsler's  hearing  ended  with  his 
providing  McCarthy  with  a  list  of 
names  of  other  members  of  the  Young 
Communists  League  whom  he  could 
remember.  The  only  concession  the 
editor  could  win  was  that  the  list  not 
be  published  in  the  record.  McCarthy 
had  vanquished  another  opponent. 

Looking       back       over       Senator 
McCarthy's  investigation  of  the  State 
Department's     overseas     Information 
program.  It  is  hard  to  Imagine  what  he 
thought    he    had    accomplished.    His 
aides.  Cohn  and  Schlne.  had  made  a 
much  publicized  tour  of  overseas  li- 
braries, which  led  to  the  removal  from 
their    shelves    of    such    "subversive" 
books  as  Dashlel  Hammett's  The  Mal- 
tese  Falcon.   Such   behavior   brought 
ridicule  from  America's  overseas  allies, 
and  fury  from  the  Senate  Foreign  Re- 
lations   Committee,    which    believed 
McCarthy   was   Invading   its   jurisdic- 
tion. The  persistent  Investigations  In 
the  State  Department  ruined  careers 
and     demoralized     the     department. 
Prominent  authors  were  badgered  in 
public  and  closed  hearings.  No  terrible 
spy  ring  was  uncovered,  no  subversion 
documented,  no  particularly  new  In- 
formation    presented.     But    Senator 
McCarthy  considered  the  hearings  a 
tremendous  success.  In  fact,  as  his  bi- 
ographer David  Oshlnsky  has  noted, 
"those  who  followed  him  sensed  an  Im- 
portant change  In  his  behavior.  The 
jauntlness  and  the  self-mockery  were 
gone.  There  were  no  more  winks  at 
newsmen  who  questioned  his  charges. 
Now  like  the  true  believer,  he  lectured 
them  about  Communists  In  colleges, 
the  defense  plants,  and  the  VGA   / 
Voice  of  America/.   You  don't  under- 
stand.' he  told  columnist  Jack  Ander- 
son.   This  is  the  real  thing,  the  real 
thing.' "  " 

Mr.  President.  If  the  expression    "a 
loose  cannon  on  a  rolling  deck"  ever 
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applied  to  any  member  of  the  United 
States  Senate,  it  seems  appropriate  for 
Joe  McCarthy  in  the  83rd  Congress. 
He  may  have  been  transformed  from 
cynical  publicity-seeker  to  true  believ- 
ing cnisiader,  but  no  matter  what  his 
motivations,  he  daily  demonstrated 
that  he  operated  under  no  one's  rules 
other  than  his  own.  McCarthy's  arbi- 
trary behavior,  particularly  with 
regard  to  appointing  staff,  so  outraged 
his  Democratic  colleagues  that  they 
walked  out  of  the  subcommittee  and 
boycotted  its  meetings  for  months. 
Young  Robert  Kennedy  also  left 
McCarthy's  staff  in  the  summer  of 
1953,  to  return  later  as  counsel  to  the 
Democratic  minority.  But  while  oppo- 
sition to  McCarthy  mounted  in  the 
Senate  and  within  the  White  House, 
the  senator's  national  popularity  rose. 
One  wonders  what  heights  he  might 
have  reached  had  he  not  made  the 
mistake  of  taking  on  the  United  States 
Army. 

Mr.  President,  so  much  has  been 
written  about  the  Army-McCarthy 
hearings  that  it  is  difficult  to  summa- 
rize it.  Because  they  were  televised, 
they  riveted  the  nation's  attention  on 
McCarthy  and  his  activities  as  nothing 
before,  and  many  commentators  at- 
tribute his  downfall  to  that  raw  na- 
tional exposure.  The  hearings  grew 
out  of  McCarthy's  earlier  investigation 
into  laxness  of  security  at  the  Army 
Signal  Corps'  top  secret  laboratories  at 
Port  Monmouth,  New  Jersey.  It  was  a 
complex,  meandering  investigation, 
but  eventually  it  converged  on  the 
promotion,  from  captain  to  major,  of 
an  Army  dentist,  Irving  Peress,  whom 
Army  intelligence  had  suspected  of 
disloyalty.  "Who  promoted  Peress?" 
became  McCarthy's  rallying  cry.  This 
was  a  legitimate  question;  a  mistake 
had  been  made;  but  McCarthy's  ap- 
proach was  typically  unrestrained. 
While  interrogating  Brigadier  General 
Ralph  Zwicker,  Peress'  commanding 
officer,  the  senator  exploded  in  anger, 
calling  him  "not  fit  to  wear  that  uni- 
form." Later  that  evening,  when  he 
had  calmed  down,  McCarthy  conceded, 
"I  guess  I  treated  Zwicker  pretty 
rough,"  but  the  damage  had  been 
done.'* 

The  Presidential  administration  of 
General  Dwight  D.  Eisenhower 
wanted  no  such  harrassment  of  Army 
officers.  Secretary  of  the  Army  Robert 
Stevens  denounced  McCarthy's  behav- 
ior and  ordered  General  Zwicker  not 
to  reappear  before  the  subcommittee. 
An  angry  Senator  McCarthy  called 
Stevens  to  threaten  that  he  was  going 
to  "kick  the  brains  out  of  anyone  who 
protects  Communists!  *  *  *  Commu- 
nists! •  •  •  You  just  go  ahead," 
MCarthy  taunted.  "I  will  guarantee 
you  that  you  will  live  to  regret  it." 
McCarthy's  friends  in  the  Senate 
rushed  to  intervene  between  the  Wis- 
consin senator  and  the  Army.  The 
hapless  Secretary  Stevens  was  invited 


to  a  fried  chicken  luncheon  with 
McCarthy  and  other  Senators  in  the 
Senate  Republican  Campaign  Commit- 
tee room  at  the  Capitol,  where  he 
agreed  to  a  "memorandum  of  under- 
standing," giving  in  to  all  of 
McCarthy's  demands.  The  press  re- 
ported the  "chicken  luncheon"  as  a 
total  capitulation,  and  the  next  day 
Secretary  Stevens  issued  a  statement, 
approved  by  President  Eisenhower, 
that  the  Army  personnel  would  not  be 
"browbeaten  or  humiliated."  The 
Army  then  accused  Senator  McCarthy 
of  seeking  preferential  treatment  for  a 
former  staff  member,  David  Schine, 
who  had  recently  been  drafted. 
McCarthy  rebutted  that  the  Army  was 
holding  Schine  "hostage"  In  an  at- 
tempt to  "blackmail"  him  into  calling 
off  his  investigation.*' 

These  were  serious  charges.  Either 
the  U.S.  Army  or  Senator  Joe  McCar- 
thy was  lying.  The  Permanent  Sub- 
committee on  Investigations  voted  to 
hold  hearings  on  the  matter,  and  Sen- 
ator McCarthy  agreed  to  step  down 
temporarily  as  chainnan  in  favor  of 
Senator  Karl  Mundt  of  South  Dakota. 
Ray  Jenkins  would  act  as  committee 
counsel,  and  a  Boston  lawyer,  Joseph 
Welch,  would  represent  the  Army. 

Prom  April  through  June  1954,  the 
Army-McCarthy  hearings  gripped  the 
nation.  Crowds  lined  up  outside  the 
Senate  Caucus  Room  for  available 
seats.  Radio,  television  and  the  news- 
papers devoted  extraordinary  atten- 
tion to  the  proceedings.  Senator 
McCarthy,  although  no  longer  chair- 
man, remained  a  force  to  be  reckoned 
with.  His  repeated  points  of  order  in- 
terrupted the  testimony  and  kept  the 
focus  of  attention  on  him.  He  battled 
regularly  with  subcommittee  Demo- 
crats, John  McClellan,  Henry  Jackson 
and  Stuart  Symington.  He  jabbed  and 
dodged,  ridiculed  and  attacked.  It  was 
a  remarkable  performance  before  a 
television  audience.  But  in  Joseph 
Welch,  McCarthy  confronted  another 
remarkable  performer,  and  met  his 
match. 

On  Jvme  9,  Joe  McCarthy  finally 
went  too  far.  Gratuitously  he  attacked 
a  young  lawyer  in  Welch's  law  firm, 
Fred  Fisher.  "In  view  of  Mr.  Welch's 
request  that  the  information  be  given 
once  we  know  of  anyone  who  might  be 
performing  any  work  for  the  Commu- 
nist Party,  I  think  we  should  tell  him 
that  he  has  in  his  law  firm  a  young 
man  named  Fisher  whom  he  recom- 
mended. Incidentally  to  do  work  on 
this  committee,  who  has  been  for  a 
number  of  years  a  member  of  an  orga- 
nization which  was  named,  oh,  years 
and  years  ago,  as  the  legal  bulwark  of 
the  Communist  Party  *  •  '."  With  a 
pained  expression,  Joseph  Welch  de- 
livered his  famous  response:  "Until 
this  moment,  senator,  I  think  I  never 
really  gaged  your  cruelty  or  your  reck- 
lessness." Welch  went  on  to  describe 
how  he  had  invited  Fisher  to  work 


with  him  on  the  Army-McCarthy 
hearings,  but  that  Fisher  had  said 
that  he  once  belonged  to  the  Lawyers 
Guild.  Despite  the  fact  that  Fisher 
was  also  secretary  of  the  Young  Re- 
publicans League  of  Newton,  Massa- 
chusetts, a  good  indication  of  his  poli- 
tics, Welch  decided  not  to  subject  the 
young  lawyer  to  possible  attack  during 
the  hearings,  and  sent  him  back  to 
Boston.  When  McCarthy  attempted  to 
continue  his  attack  on  Fisher,  Welch 
angrily  cut  him  off:  "Let  us  not  assas- 
sinate this  lad  further,  senator.  You 
have  done  enough.  Have  you  no  sense 
of  decency,  sir,  at  long  last?  Have  you 
left  no  sense  of  decency?" »" 

After  delivering  this  blast,  Joseph 
Welch  left  the  Caucus  Room  to  a 
burst  of  applause  from  the  audience. 
Senator  McCarthy  could  be  seen 
shrugging  his  shoulders  and  asking 
"what  did  I  do?"  What  he  had  done,  as 
Welch  had  expressed,  was  to  destroy 
himself  by  demonstrating  his  "reckless 
cruelty"  to  an  amazed  national  audi- 
ence. Public  opinion  polls  showed  that 
McCarthy's  favorable  rating  fell  from 
50  percent  in  January  1954  to  34  per- 
cent in  June.*  > 

The  rest,  as  they  say,  is  history. 
Under  pressure  from  both  Republicans 
and  Democrats,  Roy  Cohn  resigned  as 
subcommittee  counsel.  Senator  Ralph 
Flanders  of  Vermont,  Republican,  in- 
troduced a  resolution  to  censure  Sena- 
tor McCarthy.  A  committee  under 
Arthur  Watkins,  Republican  from 
Utah,  took  the  censure  resolution 
under  consideration  that  sxmuner.  In 
November,  Democrats  won  back  con- 
trol of  the  Senate,  beginning  twenty- 
six  years  in  the  majority.  Later  in  No- 
vember, the  Senate  returned  to  debate 
the  censure  of  Joseph  McCarthy. 

Our  colleague.  Senator  Barry  Gold- 
water,  has  recounted  in  his  memoir. 
With  No  Apologies,  how  right  up  to 
the  end  McCarthy  refused  to  help  his 
own  case.  Senator  Goldwater  told  how 
Senator  Price  Daniel  of  Texas  had  in- 
formed him  that  a  number  of  South- 
em  Democrats  would  vote  against  cen- 
sure if  Senator  McCarthy  formally 
apologized  to  those  members  of  the 
Senate  whom  he  had  insulted.  Senator 
Goldwater,  and  McCarthy's  attorney 
Edward  Bennett  Williams,  carried  this 
message  to  Senator  McCarthy  at  Be- 
thesda  Naval  Hospital,  where  he  was 
undergoing  treatment.  Both  urged 
him  to  sign  the  letters  of  apology  to 
stave  off  censure.  "This  upset  McCar- 
thy," Senator  Goldwater  wrote.  "He 
threw  the  pen  across  the  room,  started 
swearing  at  both  of  us,  and  pounded 
the  table.""  On  December  2,  1954, 
the  Senate  voted  67  to  22  that  Joseph 
R.  McCarthy's  conduct  was  "contrary 
to  senatorial  traditions  and  is  hereby 
condemned." 

Mr.  President,  I  think  it  must  be 
hard  for  anyone  who  has  not  served  in 
the  Senate  of  the  United  States  to 
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comprehend  how  devastating  censure 
can  be  to  a  senator.  Censure  does  not 
remove  a  member's  right  to  vote,  or 
speak,  or  serve  on  committees.  But  in 
as  collegia!  a  body  as  this,  censure  is 
an  awe-some  punishment,  toid  from  all 
accounts  Senator  McCarthy  suffered 
mightily  as  a  result,  Our  own  Dr. 
Floyd  Rlddlck,  the  Senates  parliamen- 
tarian emeritus,  has  recalled  that 
"from  the  time  McCarthy  was  cen- 
sured until  he  died  he  would  call  me 
frequently,  as  a  regular  practice  when 
he  was  going  to  hold  a  press  confer- 
ence, he'd  call  me  and  read  his  state- 
ment to  me  and  say:  Do  you  think 
that's  something  that  would  offend 
the  Senate's  dignity?'  •  •  *.  He  became 
very  inactive;  he  really,  it  seemed  to 
me,  became  almost  ashamed  to  come 
on  the  Senate  floor. " »' 

Similarly,  Ruth  Watt  recalls  how 
the  Eisenhower  administration  public- 
ly shunned  McCarthy  after  his  cen- 
sure. On  one  occasion,  Eisenhower 
held  a  reception  for  every  member  of 
the  Senate  except  Joe  McCarthy.  'We 
were  having  a  hearing  in  the  Caucus 
Room."  she  recalled,  'and  Senator 
McCarthy  kept  calling  me  over  and 
saying,  'Ruthy,  go  ask  Mary  Driscoll  / 
McCarthy's  secretary/  if  I've  heard 
from  the  White  House  yet.  If  I've 
gotten  an  invitation,'  which  I  thought 
was  kind  of  sad.  I'd  call  Mary  and 
she'd  say.  'You  know  very  well  he 
hasn't.  He's  not  going  to  get  any  invi- 
tation to  that  party  tonight." "  " 

McCarthy's    final    years    were    sad 
ones.    Censured    by    his    colleagues, 
shunned  by  his  party,  ignored  by  the 
press,  he  began  to  drink  heavily.  In 
May  1957,  at  the  age  of  forty-eight,  he 
died  In  office,  very  much  a  broken 
man.  His  crusade  produced  no  substan- 
tial evidence  of  Communists  In  govern- 
ment. Instead,   his  reckless  behavior 
helped  undermine  the  public  credibil- 
ity of  the  anti-Communist  movement. 
He  sought  to  fight  international  Com- 
mimism,  but  devoted  his  energies  to 
battling   his   own   nation's   diplomats 
and  military.  He  made  the  public  sus- 
picious of  Congressional  investigations 
as  a  threat  to  civil  liberties,  a  suspicion 
that  lingered   for  two   decades  until 
erased  by  the  steUar  work  of  the  Wa- 
tergate Committee.  He  demonstrated 
remarkable  talents  and  native  intelli- 
gence, but  proved  unable  to  channel 
them    constructively.    By    most    m- 
counts,  he  was  a  warm,  generous,  lika- 
ble man,  but  he  made  himself  a  con- 
troversial and  even  hated  member  of 
the  United  States  Senate.  In  all  our 
history  there  has  never  been  a  more 
tragic  figure. 
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Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Abnor)  Without  objection.  It  is  so  or- 
dered. 


SUPERFUND  IMPROVEMENT  ACT 
OF  1985 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  STAFFORD.  Mr.  President,  I 
would  like  to  propoxmd  an  inquiry  to 
the  principals  of  the  amendment  to  be 
offered.  Senator  Roth  and  Senator 
Mitchell.  Knowing  that  we  cannot 
vote  today,  I  would  say  to  my  col- 
leagues, would  they  jointly  be  willing 
to  consider  a  unanimous-consent  re- 
quest that  debate  tomorrow,  prior  to 


voting,  might  be  limited  to  20  minutes. 
10  mlnutues  on  each  side?  Would  that 
be  agreeable? 

Mr.  ROTH.  Yes;  that  will  be  satis- 
factory. 

Mr.  STAFFORD.  Would  that  be 
agreeable  to  Senator  Mi-tchill? 

Mr.  MITCHELL.  That  is  agreeable 
to  me. 

Mr.  STAFFORD.  I  thank  both  Sena- 
tors. 

Mr.  President,  I  am  prepared  to 
yield  the  floor.  

The  PRESIDING  OFFICER.  Is  the 
Senator  making  that  request? 

Mr.  STAFFORD.  No;  the  Senator  is 
not  at  this  point.  I  would  say  to  the 
Presiding  Officer  I  am  not  proposing  a 
unanimous-consent  request.  I  am 
simply  ascertaining  the  wishes  of  the 
principals.  I  will  defer  to  the  leader- 
ship for  a  unanimous-consent  request. 

AMKNDMKMT  MO.  673 

Mr.  MITCHELL.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Maine  CMr.  Mrrcimx] 
proposes  an  amendment  numbered  873. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  99  insert  the  following  on  line  6 
before  the  words  'of  the  dlseaae":  ".  who 
have  been  exposed  to  a  release  of  the  rele- 
vant hazardous  substance.". 

On  page  99,  insert  on  line  9  after  the  word 
"individuals"  the  foUowlnr  "who  have  been 
exposed  to  a  release  of  the  relevant  hazard- 
ous substance  but". 

On  page  99  Insert  on  line  15  after  the 
word  "individuals"  the  followlnr  ".  who 
have  been  exposed  to  a  release  of  the  rele- 
vant hazardous  substance,  ". 

Mr.  MITCHELL.  Mr.  President,  this 
sjnendment  has  been  cleared  on  both 
sides  with  both  supporters  and  oppo- 
nents of  the  provision  regarding  a 
Victim  Assistance  Demonstration  Pro- 
gram. It  Is  an  effort  to  clarify  what 
has  been  one  of  the  controversial 
areas  regarding  this  provision. 

It  would  provide  at  the  relevant 
points  in  the  bill  that  any  benefits 
under  this  demonstration  program  are 
limited  to  persons— and  I  now  quote 
the  relevant  words  of  the  amendment: 
"Who  have  been  exposed  to  a  release 
of  the  relevant  hazardous  substance." 

This  matter  arose  in  the  ESiviron- 
ment  and  Public  Works  Conunittee 
when  this  matter  was  thoroughly  de- 
bated. I  stated  at  that  time  that  it  was 
my  Intention  in  drifting  this  provision 
that  such  benefits  be  limited  to  persons 
who  have  actually  experienced  expo- 
sure. 

Those  who  have  opposed  this  provi- 
sion   have    rightly    been    concerned 
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about  that  fact.  In  an  effort  to  make  it 
absolutely  and  unmistakably  clear 
that  that  is  the  case.  I  have  offered 
this  amendment  so  there  can  be  no 
further  doubt  or  Question  about  that. 

I  have  discussed  it  with  Senator 
Roth  and  Senator  Simpson,  as  well  as 
Senator  Stattord.  I  believe  we  are  all 
in  agreement  that  this  does  make  that 
point  clear.  I  now  yield  to  either  Sena- 
tor Roth  or  Senator  Simpson,  if  they 
care  to  make  any  comment  on  this. 
Following  that.  I  will  move  adoption 
of  the  amendment. 

Mr.  ROTH.  Mr.  President.  I  have  no 
objection  to  a  modification.  I  would 
only  make  the  admonishment  that 
while  it  brings  some  clarity  into  it. 
there  still  is  an  ambiguity  as  far  as  I 
am  concerned.  I  would  not  want  to  say 
that  it  necessarily  eliminates  the  prob- 
lem of  ambiguity.  I  have  no  objection 
to  the  amendment  offered  by  the  dis- 
tinguished Senator  from  Maine. 

Mr.  SIMPSON.  Mr.  President,  may  I 
add  that  in  my  mind  I  share  the  view 
that  it  certainly  does  not  cure  the  de- 
fects in  the  proposal  of  the  Senator 
from  Maine.  I  certalfly  do  not  accept 
it  on  that  basis.  I  think  we  are  going  to 
find  in  an  up-or-down  vote  whether  we 
accept  that  entire  concept.  I  think  it  is 
important.  I  Just  want  to  say  that,  in 
my  mind,  it  may  be  the  terms  used  in 
it  as  to  "relevant  hazardous  sub- 
stances" and  "exposed"  still  do  not 
have  the  sound,  scientific  basis  that  is 
going  to  enable  us  to  solve  this  really 
tough  issue.  From  that  standpoint.  I 
accept  it  on  that  basis,  but  hope  that 
we  shall  reject  the  entire  concept  later 
when  we  come  to  an  up-or-down  vote. 

The  PRESIDING  OFFICER.  Is 
there  any  other  debate?  If  not,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  673)  was 
agreed  to. 

AMENDMENT  NO.  674 

(Purpose:  To  strike  out  section  129  (relating 
to  victim  assistance) 

Mr.  ROTH.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
myself.  Mr.  Simpson.  Mr.  Hxlms.  Mr. 
DtarroN.  and  Mr.  Domenici  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Delaware  [Mr.  Roth]. 
for  himself,  Mr.  Simpson,  Mr.  Helms,  and 
Mr.  Denton,  and  Mr.  Domxnici  proposes  an 
amendment  numbered  674. 

Beginning  on  page  96,  line  3,  strike  out 
through  page  101,  line  12. 

Mr.  ROTH.  Madam  President,  I  ask 
unanimous  consent  that  Senator  Do- 
Msmci's  name  be  added  as  a  cospon- 
sor. 

The  PRESIDING  OFFICER  (Mrs. 
Kassebattm).  Without  objection,  it  is 
so  ordered. 

Mr.  ROTH.  Madam  President,  my 
amendment  would  strike  section  129 


from  the  bill.  At  the  outset,  let  the 
record  be  clear  that  I  support  reau- 
thorization of  Superfund  and  I  shall 
vote  for  passage  of  S.  51  so  that  we 
can  get  on  with  the  important  task  of 
cleaning  up  abandoned  hazardous 
waste  sites.  I  must,  however,  oppose 
section  129  as  an  unwise  program 
which  will  divert  funds  and  attention 
from  the  primary  goal  of  the  Super- 
fimd  Program  and  create  the  poten- 
tial, even  the  inevitability,  of  costing 
many  billions  of  dollars  in  the  future. 
During  the  Environmental  and 
P>ublic  Works  Committee  markup  of 
Superfund  held  earlier  this  year,  a 
Victims  Assistance  Demonstration 
Program— section  129— was  included  in 
the  bill.  The  program  was  designed  to 
provide  grants  of  not  less  than  $1  mil- 
lion, nor  more  than  $10  million,  each 
for  not  less  than  5  nor  more  than  10 
demonstration  areas.  These  areas 
would  be  in  5  to  10  States  and  are  se- 
lected on  the  basis  of  health  assess- 
ments by  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry.  The  as- 
sessments would  attempt  to  correlate 
disease  or  injury  with  a  release  of  haz- 
ardous substance  and  consequent  ex- 
posure. Persons  residing  in  the  experi- 
mental areas  would  be  provided  with 
free  medical  insurance  policies  that 
would  cover  continued  medical  moni- 
toring. Persons  showing  present  symp- 
toms of  such  disease  or  injury  would 
be  reimbursed  for  past  medical  ex- 
penses and  the  costs  of  medical  and 
surgical  treatment  and  hospitalization 
resulting  from  such  disease  or  injury, 
subject  to  an  annual  deductible  of 
$500.  The  program  was  designed  not  to 
exceed  $30  million  per  fiscal  year. 

Madam  President,  my  colleagues  and 
I  in  the  Finance  Committee  had  many 
concerns  with  section  129  of  this  bill, 
and  after  careful  analysis  of  this  con- 
cept, rejected  it  as  fimdamentally 
flawed  and  refused  to  authorized 
fimds  for  the  program.  This  program 
would  seriously  undermine  Super- 
fund's  central  purpose,  which  is  the 
prompt  cleanup  of  the  hazardous 
waste  sites,  by  adding  on  a  major  new 
National  Health  Care  Program. 

When  Congress  enacted  Superfund 
in  1980.  it  recognized  the  pressing 
need  for  a  program  to  cleanup  hazard- 
ous waste  sites.  We  are  all  firmly  com- 
mitted to  this  goal  and  I  believe  that 
the  cleanup  of  hazardous  waste  sites 
would  be  most  expeditiously  and  read- 
ily accomplished  If  Superfund  is  used 
exclusively  for  that  purpose.  By  ex- 
panding Superf  imd  to  include  a  poten- 
tially very  costly  demonstration  pro- 
gram, the  limited  resources  would  be 
diverted  from  the  central  purpose  of 
cleaning  up  hazardous  waste  sites. 
This  program,  if  expanded  to  a  Na- 
tionwide Victims  Compensation-Enti- 
tlement Program,  would  involve  costs 
far  beyond  any  current  or  potential 
funding  capability  of  Superfund.  It 
would  require  either  substantial  fund- 


ing from  general  revenues  or  a  dra- 
matic increase  in  Superfund's  tax 
base.  If  the  Congress  desires  to  create 
a  Medical  Assistance  Program  for  indi- 
viduals who  have  been  placed  at  in- 
creased risk  due  to  releases  of  hazard- 
ous substances,  the  large  and  uncon- 
trollable financial  costs  of  such  a  pro- 
gram require  that  that  issue  be  consid- 
ered separately. 

I  only  point  out  at  this  point  that 
even  the  present  Superfund  cleanup 
program  is  slowly  taxing  the  revenue 
measures  available  for  that  purpose. 

The  Assistance  Program  was  devel- 
oped by  its  authors  in  good  faith  to 
remedy  possible  inadequacies  in  deter- 
mining responspibillty.  to  assign  liabil- 
ity and  to  provide  compensation  in  the 
case  of  exposure  to  hazardous  wastes 
by  a  party.  But  product  liability  or 
worker  compensation  laws  now  pro- 
vide redress  in  most  of  these  cases. 
Recent  data  show  that  first-party  in- 
surance and  tort  benefit  payments  to- 
taUed  $142.5  billion  in  1981.  Govern- 
ment payments  for  health  and  disabil- 
ity, in  the  same  year,  were  $107.6  bil- 
lion for  almost  39  million  benefici- 
aries. Health  insurance  issued  by  pri- 
vate companies  covered  108  million 
persons  in  1981. 

The  United  States  devotes  an  enor- 
mous, and  still  growing,  proportion  of 
its  gross  national  product  to  the  com- 
pensation of  persons  requiring  medical 
care,  rehabilitation,  income  replace- 
ment, and  other  monetary  or  other  in- 
kind  compensation  for  injury,  illness, 
or  disease  resulting  from  virtually  any 
catise.  Compensation  systems  readily 
available  in  the  United  States  are  the 
tort  system.  State  and  Federal  work- 
ers' compensation  systems.  Medicare. 
Medicaid.  Social  Security  disability  in- 
surance, black  lung,  employer-provid- 
ed medical  and  disability  Insurance, 
and  a  variety  of  others.  It  appears  that 
the  combination  of  these  resources  is 
sufficient  that  any  person  suffering 
injury  or  illness  in  the  United  States 
will  have  his  or  her  basic  income  or 
medical  support  needs  addressed. 

I  believe  everyone  in  this  body,  cer- 
tainly the  Senator  from  Delaware,  has 
a  great  deal  of  sympathy  for  those  po- 
tentially exposed  to  the  effects  of 
toxic  wastes.  We  want  to  help.  But  the 
plain  and  simple  fact  is  that  the  Treas- 
ury simply  cannot  afford  the  poten- 
tially gargantuan  expenditures  that 
his  program  Is  likely  to  Incur.  It  is 
much  much  wiser  to  correct  identifia- 
ble deficiencies  in  current  legal  institu- 
tions and  other  support  sjrstems  to 
protect  their  respected  values  and  con- 
trol their  costs  than  to  attempt  to 
achieve  a  national  compensation 
system  that  may  be  beyond  the  Na- 
tion's current  or  future  means. 

This  program  does  nothing  to  re- 
solve the  scientific  uncertainties  and 
causation  controversies,  which  now 
exist,  and  need  to  be  resolved  before 
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we  even  contemplate  a  compensation 
program  of  this  magnitude. 

It  does  not  solve  the  problem  of  de- 
termining which  cases  of  a  particular 
illness  may  be  caused  by  exposure  to  a 
hazardous  release,  nor  does  it  distin- 
guish between  individuals  whose  expo- 
sure has  been  substantial  and  those 
whose  exposure  has  been  slight.  The 
result  is  that  for  certain  benefits— that 
is  testing  and  screening— which  by 
themselves  are  very  costly,  large  seg- 
ments of  the  population  are  likely  to 
be  eligible. 

The  demonstration  program  address- 
es symptoms  that  are  present  or  are 
later  developed.  However,  there  is  no 
adjustment  for,  nor  recognition  of 
normal  incidences  of  disease  symp- 
toms, especially  as  the  population 
ages.  By  the  way  that  it  Is  defined,  the 
program  opens  up  claims  for  potential- 
ly unlimited  numbers  and  types  of  ill- 
nesses and  thereby  begins  an  open- 
minded  entitlement  program  directed 
at  only  a  few  areas  of  the  country,  and 
I  anticipate  increasing  pressure  to 
expand  the  size  and  cast  of  the  pro- 
gram. 

Judging  from  the  history  of  similar 
program  that  began  with  limited  in- 
tentions, such  as  the  Black  Lung  Pro- 
gram, it  is  difficult  to  imagine  that 
those  individuals  not  eligible  because  a 
site  in  their  vicinity  was  not  selected 
for  the  demonstration  would  accept 
their  exclusion  if  they  believe  them- 
selves to  be  otherwise  deserving.  In  ad- 
dition, it  will  reinforce  the  fear  that 
living  near  a  site  can  cause  serious 
injury.  Pressure  to  expand  the  pro- 
gram nationally  is  highly  likely.  I  do 
not  think  that  the  Senate  expected 
Superfund  to  become  the  precursor  to 
a  National  Health  Insurance  Program. 

Clearly  the  most  disabling  aspect  of 
this  program  is  that  it  creates  a  prece- 
dent for  comi>ensating  persons  linked 
to  a  hazardous  substance,  even  when 
there  is  no  credible  evidence  that  the 
illness  was  in  fact  caused  by  the  sub- 
stance or  that  the  individual  was  actu- 
ally exposed. 

Madam  President,  section  129  does 
not  require  a  beneficiary  to  have  been 
exposed  to  a  hazardous  substance,  it 
eliminates  dose  as  a  relevant  consider- 
ation, it  substitutes  association  for 
causation,  and  it  would  entitle  an  indi- 
vidual to  benefits  for  a  significantly 
increased  risk  even  where  the  underly- 
ing risk  may  be  wholly  Insignificant. 
Establishing  such  a  precedent  could 
have  serious  implications  for  how  the 
tort  system  and  various  administrative 
compensation  programs  deal  with 
toxic  exposure  claims.  Compensation 
would  be  awarded  in  an  arbitrary  and 
indefensible  manner. 

It  is  clear  that  no  current  or  foresee- 
able funding  level  for  Superfund  could 
possibly  cover  the  expenditure  for 
such  an  expanded  program. 

For  these  reasons,  enactment  of  sec- 
tion 129  could  serve  as  an  important 


first  step  toward  a  far  more  expansive 
entitlement-compensation  program, 
with  obvious  and  significant  fiscal  and 
policy  implications.  While  I  under- 
stand the  sincere  and  deeply  held  con- 
cerns of  the  proponents  of  this  provi- 
sion, I  believe  that  no  need  has  been 
demonstrated  for  legislation  that 
poses  the  grave  risks  and  problems  I 
have  identified.  I  urge  the  Senate  to 
delete  the  program. 

Madam  President,  an  editorial  in  the 
Washington  Post  of  Septeml)er  23, 
1985,  said: 

SUPERnrND  AND  THE  SeM ATT 

Another  bad  provision  sets  up  a  "demon- 
stration" program  to  provide  compensation 
and  services  to  people  claiming  injuries 
from  environmental  hazards.  In  fact,  as  a 
new  study  by  a  consortium  of  leading  uni- 
versities reports,  at  only  one  site  is  there 
now  evidence  supporting  a  link  between  ex- 
posure and  serious  health  effects.  Where 
such  evidence  exists,  moreover,  victims  may 
already  obtain  relief  in  state  courts. 

But  widespread  public  fears— and  the  lack 
of  a  requirement  that  claimants  prove  their 
ailments  were  actually  caused  by  the  cited 
hazard- 
As  an  aside.  Madam  President,  the  modifi- 
cation does  not  correct  that. 

Make  it  a  near  certainty  that  such  a  pro- 
gram would  be  met  by  huge  demands  for  its 
expansion  and  continuation  and  would  ulti- 
mately absorb  most  of  the  money  meant  to 
clean  up  potential  hazards.  The  Finance 
Committee  has  already  deleted  funding  au- 
thority for  the  program,  but  Sen.  William 
Roth  needs  support  on  the  floor  to  kill  the 
program  entirely. 

Mr.  ROTH.  In  closing,  let  me  say. 
Madam  President.  I  know  the  distin- 
guished Senator  from  Maine  is  a  com- 
passionate and  humane  individual  who 
seeks  to  address  a  serious  problem,  but 
one  of  the  serious  problems  we  are 
facing  in  the  Finance  Committee  is  fi- 
nancing the  health  programs  already 
on  the  books.  I  can  say,  from  several 
years  of  experience  on  that  commit- 
tee, that  trying  to  contain  those  costs 
is  near  an  impossible  doing.  So  that  at 
this  time  beginning  a  new  program— 
and  that  is  what  this  demonstration 
program  amounts  to,  a  new  program- 
would  make  it  very,  very  difficult  to 
terminate  at  some  future  time. 

I  think  it  important  to  move  on  with 
the  principal  thrust  of  this  legislation, 
that  is,  to  clean  up  these  sites,  and  to 
remove  this  diversion  of  funds  and 
effort  as  proposed  in  this  section. 

I  yield  the  floor. 

Mr.  SIMPSON.  Madam  President, 
the  Senator  from  Delaware  has  beauti- 
fully stated  the  Issue.  It  is  a  tough 
one,  and  it  does  not  have  anything  to 
do  with  who  is  more  compassionate  or 
who  is  not.  or  who  cares  more  or  does 
not.  Those  are  not  parts  of  this 
debate. 

I  first  thank  the  Senator  from 
Maine,  who  on  Friday  extended  me  an 
extraordinary  acconunodation  as  I  was 
in  a  long-standing  commitment  back  in 
my  home  State  of  Wyoming  and  he 
was  at  full  tilt  in  this  body,  working 


hard  and  working  toward  his  measure. 
I  asked  him  for  accommodation  in 
midaftemoon.  if  I  could  leave  and  deal 
with  my  issue  later,  and  I  believe  his 
phrase  was  something  like,  "You  mean 
wait  until  you  come  back  so  you  could 
help  defeat  my  proposal?"  I  said, 
"Yes."  He  said,  "I  will."  And  I  said, 
"Thank  you  very  much,"  because  that 
is  surely  above  and  beyond  the  call 
duty  and  the  kind  of  comity  that  goes 
on  in  this  place.  I  appreciate  it  very 
much. 

The  able  Senator  from  Delaware 
[Mr.  Roth],  with  his  sense  of  fiscal 
awareness  and  sanity,  speaks  with  a 
sincerity  and  depth  of  authenticity  on 
this  issue  that  is  so  very  real. 

Superfund,  I  am  one  of  the  coauth- 
ors of  Superfund— exceedingly  com- 
plex, exceedingly  difficult.  I  honestly 
say  to  you,  Mr.  President,  I  do  not 
think  there  are  10  staff  members  in 
the  Senate  who  really  understand  the 
issue,  and  perhaps  fewer  Senators,  in- 
cluding this  one.  I  do  not  leave  myself 
out  of  that  discussion— terribly  com- 
plex. You  correct  one  area  of  it  and 
something  springs  up  in  another  area. 
We  wonder  how  to  fight  it,  and  we 
hope  we  can  get  it  done.  There  are  sev- 
eral amendments  I  think  we  can  bring 
up  or  that  will  be  brought  up  that  will 
make  Superfund  do  what  it  was  sup- 
posed to  do.  and  that  is  make  those 
who  produce  the  toxic  waste  clean  it 
up  and  make  them  pay  for  it;  we  can 
put  it  together  that  way.  But  when  we 
see  the  Superfund  money  going  out 
for  transaction  costs,  which  often 
means  attorneys'  fees  and  scientific 
and  technical  information  and  knowl- 
edge, that  is  diversion.  Here  again  I 
think  is  another  diversion  from  Super- 
fund,  and  that  is  this  Victims'  Assist- 
ance Program.  It  springs  from  the  best 
of  intent,  there  is  no  question  about 
that.  That  is  a  given.  But  it  springs 
from  that  with  which  we  deal  in  this 
arena;  we  get  to  an  issue  which  is  very, 
very  tough  and  rather  unresolvable 
and  yet  pushes  us,  through  compas- 
sion and  intensity  of  care,  to  take  care 
of  people  who  somehow  have  suffered. 
From  that  comes  impatience  and  often 
frustration  and  sometimes  when  we  do 
that,  the  public  perception  of  an  issue 
is  not  quite  correct  as  compared  to  re- 
ality. 

The  Mitchell  proposal  sets  up  a  trial 
program  at  a  total  cost  of  some  $30 
million  per  year,  as  I  understand  the 
origlnsd  proposal,  and  what  we  do  is 
set  up  geographical  areas.  The  Agency 
for  Toxic  Substance  and  Disease  Con- 
trol designates  geographical  areas 
within  the  States  where  health  studies 
indicate  the  population  has  been 
placed  at  "significantly  increased  risk" 
because  of  exposure  of  the  site  and 
such  disease  is  associated  with  expo- 
sure to  a  hazardous  substance. 

Under  the  Mitchell  proposal,  which 
Senator  Roth  seeks  to  remove,  per- 
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sons  are  going  to  receive  medical 
screening.  They  are  going  to  get  group 
medical  benefits.  They  are  going  to 
have  medical  insurance  which  is  in- 
tended to  be  nonduplicative  with 
public  and  private  benefits  from  other 
sources. 

That  sounds  good,  and  it  is  good  if 
you  are  compassionate  and  not  using 
your  own  money.  If  you  are  using  your 
own  money,  it  does  not  sound  good. 

As  one  who  has  practiced  law  for  18 
years.  I  say  that  the  tort  system  of  the 
United  States  is  a  very  diirable  and 
well-recognized  system.  It  comes  down 
through  centuries,  literally.  No  one 
knows  that  better  than  the  Senator 
from  Wyoming,  the  Senator  from 
Delaware,  and  the  Senator  from 
Maine,  all  of  whom  practiced  law.  The 
distinguished  Senator  from  Maine  not 
only  practiced  but  also  served  on  the 
Federal  bench,  and  he  knows  those 
issues. 

What  we  are  faced  with  here  is  that 
we  do  not  know  enough.  I  know  that 
this  is  where  you  run  into  the  shoals, 
but  we  simply  do  not  know  enough 
about  the  nature  of  the  illnesses  and 
their  specific  connection  with  hazard- 
ous substances  at  the  waste  sites  to 
make  any  reasoned  judgments  in  these 
situations.  It  is  even  difficult,  exceed- 
ingly difficult,  to  isolate  a  cause  of 
cancer  in  the  case  of  a  specific  person 
who  would  not  even  be  involved  in 
living  near  such  a  site. 

I  think  it  is  important  and  topical 
that  several  days  ago,  the  Universities 
Associated  for  Research  and  Educa- 
tion in  Pathology,  a  group  of  imiversi- 
ties.  gathered  together  to  report  that 
its  detailed  look  at  health  effects  of 
waste  sites  on  people  living  nearby  in- 
dicated that  there  was  very  little  infor- 
mation to  indicate  health  effects  on 
such  individuals. 

I  know  it  is  rather  startling,  but  that 
is  the  kind  of  thing  I  found  in  dealing 
with  the  issue  of  agent  orange,  which 
is  tough  enough,  also.  Senator  Cran- 
ston and  I  were  able  to  put  together  a 
proposal  about  agent  orange  and  wait- 
ing for  the  sound  medical  and  scientif- 
ic evidence  before  we  do  something 
out  of  impatience  or  frustration.  The 
Senate  was  able  to  adopt  our  proposal 
by  a  vote  of  95  to  0,  and  we  resolved 
the  agent  orange  issue  at  least  to  this 
point.  It  will  come  to  revisit  us  again. 

That  report  was  fascinating.  It  was  a 
detailed  study  of  those  living  close  to 
the  hazardous  waste  sites.  It  was  a 
report  by  very  credible  and  fine  uni- 
versities. It  was  a  review  of  health 
studies  and  investigations,  and  the 
conclusions  basically  stated: 

Critical  reviews  of  29  Investigations  of  the 
health  of  populations  in  the  vicinity  of 
chemical  disposal  sites  have  confirmed  that, 
with  one  exception,  evidence  for  casual  asso- 
ciation with  occurrence  of  disease  is  weak. 
These  investigations  can  be  termed  sugges- 
tive at  best.  The  absence  of  demonstrable 
effects  on  human  health  should  not  be 
taken  as  proof  that  no  such  effects  exist, 


nor  do  positive  associations  necessarily 
prove  that  observed  disease  was  caused  by 
chemicals  escaping  from  a  site. 

In  my  former  capacity  as  chairman 
of  the  Veterans'  Affairs  Committee,  in 
dealing  with  agent  orange  and 
"atomic"  veterans  and  other  compen- 
sation issues,  it  became  clear  to  me 
that  the  Federal  Government  should 
not  sponsor  victims'  compensation  pro- 
grams without  sound  medical  and  sci- 
entific evidence  and  a  cause-and-effect 
relationship  between  an  event  and  the 
disease— in  other  words,  as  in  tort  law, 
things  like  cause  and  effect.  These  are 
critically  important  things. 

This  report  goes  on  to  state  that 
there  is  proof  of  no  such  causal  link- 
age existing  as  of  now.  That  linkage  is 
what  compensation  systems  are  about. 
You  either  link  it  up  or  there  is  no 
pay.  It  is  a  simple  procedure,  critical 
and  longstanding,  and  it  Is  very  much 
part  of  our  legal  structure.  I  think  it 
would  be  very  unfortunate  to  fund  any 
kind  of  victims'  assistance  program, 
even  a  demonstration  program,  with 
that  cause-and-effect  linkage,  and  es- 
pecially with  this  report. 

The  report  goes  on  to  conclude — and 
I  guess  this  is  the  one  we  all  know  so 
well: 

There  is  a  great  disparity  between  public 
perception  of  the  human  health  effects  at- 
tributable to  chemicals  and  disposal  sites 
and  the  current  scientific  evidence  on  the 
subject. 

So,  in  essence,  that  very  fine  report 
is  saying  that  we  know  that  each 
chemical  disposal  site  is  unique  and 
that  we  all  have  in  common  the  poten- 
tiid  for  contamination  in  the  environ- 
ment. However,  we  must  have  better 
information  on  the  interactions  be- 
tween toxic  chemicals  and  human  tis- 
sues before  we  can  fimd  a  program 
that  would  eventually  justify  many  of 
the  programs  we  have  that  were  done 
out  of  the  best  of  reasons. 

If  we  need  a  victims'  assistance  pro- 
gram. Congress  will  certainly  deal  with 
it.  But  the  problem  right  now  is  not 
readily  defined,  nor  is  it  large  in  scope. 
I  think  that  not  only  prudence  but 
also  conservative  fiscal  behavior  is  re- 
quired. 

I  will  share  one  other  aspect  of  this. 
I  do  not  see  how  it  will  ever  stop  at 
five  demonstration  States.  Once  the 
other  States  see  that  there  is  money, 
that  will  automatically  attract  the 
States  of  the  United  States.  They 
seem  to  be  attracted  to  that  in  every- 
thing else  we  do  here. 

If  the  problems  associated  with  ex- 
posure are  as  great  as  the  proponents 
of  this  legislation  seem  to  believe— 
knowing  them  as  I  do,  legislatively  and 
personally— then  the  fimdlng  levels 
are  obviously  too  low;  because  If  It 
were  not  a  problem,  they  would  not  be 
attempting  to  deal  with  It  here. 

Here  we  have  a  few  States  dealing 
with  the  program,  able  to  take  part  In 
It.  That  could  have  some  extraordi- 


nary and  unfair  effects.  If  we  select 
five  States  as  demonstration  States, 
where  35  percent — or  some  such  per- 
cent—of the  population  of  the  United 
States  lives,  the  cost  would  be  extraor- 
dinary indeed. 

What  are  the  justifications  for  pro- 
viding special  assistance  for  the  people 
of  one  State  while  denying  it  to  the 
other?  I  do  not  think  it  makes  sense, 
on  the  basis  of  information  we  have 
today,  to  single  out  people  living  near 
waste  sites  for  that  kind  of  treatment, 
especially  when  the  cause  of  disease  in 
individuals  Is  so  exceedingly  difficult. 
If  not  Impossible,  to  untangle. 

Should  we.  then,  choose  this  group 
alone,  some  people  at  significant  risk, 
and  then  wrap  this  extraordinary 
health  system  around  them,  an  insur- 
ance system  In  which  some  things  may 
be  unlnstirable?  There  may  be  risks 
which  are  uninsurable. 

I  am  finding  that  on  the  Committee 
on  EInvlronment  and  Public  Works, 
and  I  think  Senator  Mitchell  may  be 
seeing  It.  too.  We  are  presented  with 
Insurers  who  come  before  us  and  say, 
"We  are  not  going  to  Insure  that  risk 
anymore." 

There  are  some  on  the  committee 
who  say.  "Oh,  yes,  you  are." 

Then  they  say:  "No.  We  are  not  a 
charity;  and  if  we  do  not  have  actuar- 
ial soundness  and  assumption  of 
known  risk,  we  will  not  insure." 

We  are  finding  that  all  over  the 
United  States.  It  is  nice  to  say,  "Here 
Is  a  risk,  and  you  will  Insure  It,"  but 
the  insurance  companies  are  not  going 
to  do  that:  and  the  reason  they  are  not 
going  to  do  that  is  that  they  are  busi- 
ness and  not  charities. 

So  this  is  a  way  where  we  are  slowly 
coming  around  to  that  need  and  some 
type  of  Federal  supportive  Insurance 
system. 

The  real  problem  is  this:  How  can  we 
possibly  compensate  this  basis,  as  this 
proposal  of  victims'  compensation  Is 
presented  to  us,  when  we  cannot  even 
tell  how  the  person  who  leads  the 
good  life.  If  you  will,  contracts  cancer 
or  dies  or  Is  disabled  or  has  some  rare 
disease  or  some  hideous  malady? 

It  Is  not  something  we  can  show 
through  his  diet  or  his  exercise  or  his 
rest  or  his  family  history  and  yet  he 
goes.  He  disappears.  He  dies,  and  we 
do  not  know  why.  Yet  he  led  an  exem- 
plary life  In  an  environmental  sur- 
rounding. 

If  we  cannot  do  that  with  a  person 
In  that  situation,  how  In  heaven's 
name  are  we  going  to  be  able  to  do 
that  here,  and  especially  when  we  see 
that  the  perception  Is  so  different 
from  the  reality? 

I  have  greatly  enjoyed  working  with 
Senator  Mitchell.  He  Is  one  of  the  ex- 
traordinarily adept  and  bright  people 
in  this  place,  and  it  has  been  a  privi- 
lege to  do  that.  We  have  worked  to- 
gether on  things.  We  have  worked  to- 


24636 


CONGRESSIONAL  RECORD— SENATE 


September  23,  1985 


gether  on  langiiage  here.  The  lan- 
guage here  is  greatly  improved.  He  is  a 
most  extraordinarily  cooperative  Indi- 
vidual. 

Madam  President.  I  indicate  to  you 
that  it  was  a  little  bit  easier  for  us  to 
deal  with  agent  orange— I  know  that 
sounds  strange— because  we  set  out  in 
that  measure  that  we  would  deal  with 
sound  medical  and  scientific  fact. 

Here  the  scientific  questions  are  so 
tangled  that  we  have  little  room  to 
hope  for  any  reasonable  link  between 
exposxire  to  a  waste  site  and  individual 
illness. 

I  think  we  have  to  continue  to  get 
new  information  on  these  sound  ques- 
tions of  science  through  research.  We 
have  to  consider  the  dangers  from 
waste  sites  in  the  broader  picture  of 
our  national  health,  including  work- 
place exposure,  dietary  factors,  life- 
styles, those  things  I  suggested. 

Then  I  would  wind  down  and  share 
with  you  that  I  indeed  think  that  this 
will  open  the  way  to  new  compensa- 
tion systems. 

The  black  lung  issue  was  something 
before  us.  We  were  told  that  it  would 
cost  us  $350  million  during  the  life  of 
the  program,  and  black  lung  today 
costs  us  $11.5  billion,  and,  of  course.  If 
you  try  to  change  that  or  modify  it  or 
correct  it,  you  are  portrayed  as  an  un- 
caring, evil  fellow.  Then  I  had  one  of 
my  constituents  in  Wyoming— I  want 
to  share  with  you— that  had  his  black 
lung  taken  away  from  him,  who  wrote 
me  a  very  irate  letter.  He  had  worked 
for  the  Union  P>acif ic  Railroad,  but  he 
had  forgotten  to  indicate  he  worked  in 
the  Union  Pacific  Railroad  mercantile 
store.  He  had  never  worked  in  the 
Union  Pacific  coal  mines.  When  he 
was  told  he  could  not  have  his  black 
limg  and  it  would  be  taken  back,  he 
was  irate. 

Well,  I  lost  one  constituent  there  be- 
cause he  said,  "Tou  are  going  to  get 
that  money  for  me,"  and  I  said.  "No,  it 
went  to  people  who  worked  in  coal." 

He  said.  "Well,  I  did.  I  worked  in  the 
mercantile  store  and  that  was  in  the 
same  commtmity." 

I  do  not  know  how  many  are  in  the 
black  lung  issue  like  that,  but  we  do 
not  have  very  good  luck  in  shutting 
anything  down  in  those  areas  or  we 
would  not  have  an  $11.5  billion  black 
lung,  and  I  do  a  great  deal  of  that  case 
work  on  black  lung  in  my  State,  be- 
cause we  have  had  people  who  were 
very  deeply  injured  as  a  result  of 
working  in  the  mines  and  they  should 
be  compensated,  but  not  those  who 
worked  in  the  mercantile  store.  We  did 
not  have  that  in  mind. 

The  longshoremen's  compensation 
sjrstem  started  at  $5  million  and  now  it 
costs  us  almost  one-half  of  a  billion 
dollars  to  take  care  of  the  longshore- 
men's compensation  issue. 

I  am  going  to  wind  down,  but  first 
share  with  you  one  thing  that  I  think 
if  you  want  a  classic  example  on  the 


books,  if  you  really  want  to  look  at 
one— and  I  know  that  I  will  be  visited 
by  three  spirits  when  I  finish  this— I 
can  tell  you  to  look  at  title  38  under 
veterans'  benefits  and  see  what  has 
happened  with  the  thing  called  pre- 
smnptive  diseases.  I  have  not  one  whit 
of  regret  in  supporting  the  veterans  of 
this  country  with  whatever  they  re- 
quire. I  think  we  should  take  care  of 
the  service-connected  disabled  in  this 
country  and  those  who  served  in 
combat  and  give  them  anything  they 
need.  But  what  I  have  a  lot  of  prob- 
lems with  Is  seeing  some  40  percent  of 
the  disabled  veterans  in  this  coimtry- 
and  to  be  disabled  you  need  only  have 
served  for  90  days,  90  days  or  more 
during  a  period  of  war,  regardless  of 
whether  you  were  in  the  combat  thea- 
ter or  where— and  40  percent  of  those 
disabilities  are  10  percent  disabled  in- 
dividuals. They  cost  us  $58.6  million  a 
month  in  fiscal  year  1985  compensa- 
tion benefit  payments,  and  they  have 
to  do  with  flat  feet,  hammer  toes,  and 
other  things  such  as  that. 

We  think  of  compensation.  I  think, 
as  due  to  someone  who  was  involved  in 
combat,  and  I  say  whatever  it  takes. 
Just  do  it.  But  the  presumptive  dis- 
eases came  from  this  same  frustration, 
the  same  frustration  we  are  dealing 
with  here,  because  here  they  are,  and 
let  me  Just  read  a  couple  or  three  to 
you.  Remember  now  that  in  the  case 
of  any  veteran  who  served  for  90  days, 
90  days  or  more,  that  is  all— you  could 
have  been  out  after  4  months  and  you 
would  be  receiving  the  green  check  for 
30  or  40  years,  and  then  we  go  back 
into  the  statute  and  here  is  what  we 
have  added  over  the  years  to  the 
chronic  disease  list.  Now,  understand 
it  is  presumed  that  these  were  caused 
by  being  In  the  service  of  the  United 
States— chronic  diseases  become  mani- 
fest to  a  degree  of  10  percent  or  more 
within  1  year  from  the  date  of  separa- 
tion from  such  service,  and  it  goes  on 
to  list  anemia,  arteriosclerosis,  arthri- 
tis, muscular  atrophy,  brain  hemor- 
rhage, brain  thrombosis,  cirrhosis  of 
the  liver,  diabetes,  encephalitis,  endo- 
carditis, epilepsies,  Hansen's  disease, 
Hodgkin's  disease— which  appears  in 
the  general  population  in  a  wretched 
percentage,  but  being  on  this  list 
means  it  was  presumed  that  you  con- 
tracted that  by  serving  in  the  U.S. 
armed  services  within  the  periods  as 
set  out— leukemia,  myocarditis,  organ- 
ic diseases  of  the  nervous  system, 
palsy,  psychoses,  Raynaud's  disease, 
scleroderma,  sclerosis,  thromboangii- 
tis, tuberculosis,  timiors,  ulcers- 
peptic,  gastric  or  duodenal— and  other 
diseases  as  well. 

Those  are  presumptive  diseases  that 
were  caused  or  came  about  through 
service  to  our  country.  That  is  what 
happened  to  that  compensation 
system. 

I  have  said,  and  not  to  be  raging  or 
evil,  that  we  should  look  into  that  list. 


and  when   I   do  that  the   mailroom 
breaks  down— I  can  tell  you  that. 

But  if  we  are  honest  wiih  ourselves, 
then  let  us  look  at  a  $26  billion  budget 
in  the  Veterans'  Administration,  and 
that  is  what  it  is,  and  over  two-thirds 
of  it  goes  to  the  dependency  and  in- 
demnity and  compensation  systems, 
and  the  remaining  one-third  approxi- 
mately to  the  health  care  system, 
which  is  a  crackerjack  health  care  sys- 
tem—I have  no  qualm  about  that.  Pay 
it.  do  it.  but  for  Heaven's  sake,  out  of 
impatience  let  us  Just  not  add  to  the  list 
and  out  of  our  impatience  and  frustra- 
tion let  us  not  add  an  entirely  new  vic- 
tim's compensation  in  the  United 
States  and  pay  for  it  out  of  Superfund. 

And  when  we  get  to  a  disease  that  is 
a  grotesque  disease  or  malady,  is  it 
going  to  be  caused  by  one  of  the 
people  or  one  of  the  groups  that  pro- 
vide feedstoclcs?  Our  present  tax  is  a 
feedstock  tax.  I  do  not  know  what  we 
are  going  to  do  if  we  change  that  to 
waste-end  tax  or  value  added  tax.  I 
think  that  is  worth  pursuing.  But 
right  now  it  is  feedstocks.  Are  we  to 
say  that  something  caused  there  by 
that  product  is  then  commensable  and 
paid  for  by  them,  even  though  it  may 
be  something  that  does  not  have  any- 
thing to  do  with  that?  That  Is  where 
we  are  headed  with  something  paid  for 
out  of  Superf  imd. 

So,  Madam  President,  I  think  even 
though  it  is  an  exceedingly  good-faith 
effort  by  a  very  fine  legislator,  and  I 
have  not  the  slightest  qualm  about 
that,  I  say  to  you  that  I  think  it  is  an 
adventure  that  we  dare  not  enter  into. 
It  will  obviously  never  end.  and  to 
open  this  one  in  an  area  where  if  you 
live  near  a  place  of  relevant  hazardous 
substance  and  then  the  definitions  are 
there.  I  fear  that  that  compensation 
obviously  will  never  stop,  and  the  criti- 
cal part  is  it  does  not  fit.  We  are  not 
abde  to  tie  it  together  legally,  and  that 
is  our  frustration.  But  I  think  it  opens 
to  an  extraordinary  thing  where  we 
see  Superfund  which  was  put  on  the 
books  to  make  people  correct  the  diffi- 
culties and  the  problems  by  the  toxic 
waste  they  generate,  make  them  clean 
it  up,  make  them  pay  for  it,  and  now 
to  come  into  a  compensation  system 
out  of  Superfund.  I  Imow  it  is  going  to 
do  one  thing.  It  is  going  to  drain  away 
the  ability  to  cleanup  the  sites. 

There  is  a  lot  of  discussion  about  the 
fact  we  do  not  move  fast  enough  on 
Superfund.  we  are  not  getting  our 
work  done,  and  we  have  to  speed  it  up; 
and  that  is  true. 

But  we  are  going  to  get  into  a  situa- 
tion where  we  are  going  to  be  dealing 
with  "where  is  the  money  coming 
from?"  Maybe  we  will  divert  It  to  the 
general  fund.  Maybe  we  will  divert  it 
to  Superfund.  Maybe  we  will  get  the 
value-added  tax,  and  I  am  sure  there 


September  23, 1985 


CONGRESSIONAL  RECORD— SENATE 


24637 


will  be  new  and  creative  ways  to  pay 
for  the  compensation. 

But,  I  say  to  you,  regardless  how  cre- 
ative we  get,  we  are  going  to  pay  a 
bundle  and  we  are  going  to  pay  a 
bundle  for  it  on  the  basis  of  frustra- 
tion, inexactness,  and  emotion  as  to 
exactly  what  we  are  doing  and,  more 
importantly  to  any  thoughtful  person, 
an  inability  to  tie  it  together  with 
cause  and  effort. 

Remember,  finally,  we  do  not  deny 
anybody  the  right  to  go  to  court  and 
get  compensation.  If  you  have  been  se- 
riously affected  or  injured  or  diseased 
by  a  hazardous  substance,  you  go  to 
court  and  you  prove  it  and  you  get 
compensated.  That  is  the  law  of  the 
United  States. 

So  the  reason  we  are  going  to  this 
again  is  obviously  not  that  reason.  It 
comes  from  the  critical  issue  of:  "But 
you  have  not  decided.  You  have  got  to 
decide  and,  since  you  cannot  decide, 
compensate." 

I  think  that  is  a  very  poor  way  to 
start  a  compensation  system,  which  I 
think  will  drain  the  resources,  wheth- 
er it  is  Superfund  or  the  Treasury  of 
the  United  States.  That  one  will  take 
us  the  road  of  Medicare  and  Medicaid 
with  oak  leaf  clusters.  We  were  told, 
you  recall,  in  the  debate  on  Medicare 
and  Medicaid,  that  Medicaid  and  Med- 
icare would  cost  us  $7  billion  by  the 
year  1990,  and  that  little  program  is 
costing  us  $90  billion  in  the  year  1985. 
And  every  time  we  try  to  touch  it,  the 
mailroom  breaks  down.  That  is  where 
we  are  headed  with  this  one. 

Mr.  STAFFORD.  Madam  President, 
I  notice  my  good  friend,  the  most  able 
Senator  from  Wyoming,  began  with 
mentioning  that  three  of  our  col- 
leagues who  are  here  are  all  members 
of  the  legal  profession.  I  cannot  resist 
pointing  out  that  I  make  no  claim  for 
this,  but  I  also  am  a  member  of  that 
profession,  having  practiced  actively, 
with  two  interruptions  for  military 
service,  from  1938  until  1961.  During 
part  of  the  course  of  that  experience.  I 
was  elected  an  attorney  general  of  my 
State.  Occasionally.  I  have  to  confess, 
we  did  things  as  attorneys  general 
which  rose  to  haunt  us  later  on. 

I  recall  on  one  occasion  I  wrote  an 
opinion  I  thought  was  correct  for  the 
then  Governor  of  the  State.  A  few 
years  later,  when  I  had  a  pet  program 
I  was  about  to  ask  the  legislature  to 
consider,  the  then  attorney  general 
who  had  succeeded  me,  called  me  up 
and  said,  "Governor,  we  think  what 
you  want  is  iinconstitutional."  So  I 
told  the  attorney  general  that  he 
better  come  up  and  show  me  why  he 
thought  it  was  unconstitutional. 

When  he  arrived  in  my  office,  some- 
what out  of  breath,  he  said  that  he 
had  an  opinion  from  a  court  in  New 
Hampshire  which  said  a  proposal  like 
it  was  unconstitutional,  and  he  also 
had  an  opinion  by  the  attorney  gener- 
al of  Vermont  which  suggested  it  was 


unconstitutional.  I  said,  "Would  you 
mind  telling  me  what  damn  fool  wrote 
that  opinion?"  He  said,  "Some  damn 
fool  whose  initials  are  R.T.S." 

So  the  long  and  short  of  it  is  we  are 
not  always  right  as  lawyers,  and  I  had 
to  forgo  asking  the  legislature  to  do 
what  I  had  hoped  they  would,  which 
means  that  even  today  we  are  not 
always  right  in  our  concerns  about  the 
future  of  a  program. 

I  simply  want  to  say,  as  chairman  of 
the  committee  involved,  that  this  part 
of  the  bill  which  is  now  subject  to  the 
Roth  motion  to  strike,  or  amendment 
which  would  have  the  effect  of  strik- 
ing it,  was  accepted  this  year  by  the 
committee,  it  is  my  recollection,  with- 
out manifest  opposition.  It  is  part  of 
the  bill  and  I  feel,  as  the  committee 
chairman,  constrained  to  defend  it. 

But  I  will  propose  to  speak  briefly 
during  the  consideration  on  this  bill 
tomorrow  rather  than  this  afternoon. 
I  simply  wanted  my  colleagues  who 
are  here  to  know  that  I  do  have  the  in- 
tention to  speak  on  this  amendment 
tomorrow  afternoon. 

I  yield  the  floor. 

Mr.  HEUiMS.  Mr.  President,  I  strong- 
ly support  Senator  Roth's  amendment 
to  delete  section  129,  the  Victim  As- 
sistance Program,  from  S.  51.  I  am 
happy  to  consponsor  this  amendment. 

Mr.  President,  under  section  129,  the 
EPA  will  choose  5  to  10  geographical 
areas  which  it  believes  are  increased 
risk  areas  due  to  hazardous  substance 
releases.  These  areas  will  participate 
in  a  5-year  medical  program  providing 
medical  screening  and  treatment.  Su- 
perfund will  pick  up  the  tab  if  the  re- 
sponsible parties  have  not  undertaken 
to  pay. 

Under  the  bill,  two  forms  of  medical 
assistance  are  available.  For  persons 
without  any  symptoms,  a  secondary 
group  medical  benefits  policy  will  pro- 
vide for  periodic  medical  screening. 
For  those  persons  who  have  symptons 
of  such  a  disease  or  injury,  under  sec- 
tion 129,  the  State  will  provide  a  sec- 
ondary group  medical  benefits  policy 
to  cover  costs  of  treatment.  Individ- 
uals in  this  :>Ategory  will  also  receive 
from  the  State  program  reimburse- 
ment for  past  medical  costs  associated 
with  that  illness  if  not  paid  by  any 
other  source. 

Mr.  President,  I  realize  that  the 
Senate  Committee  on  Finance  refused 
to  provide  the  $30  million  requested. 
Nonetheless,  we  must  eliminate  the 
language  from  the  bill  so  that  neither 
this  Congress  nor  any  other  Congress 
can  fund  this  program. 

Mr.  President,  I  oppose  section  129 
for  several  reasons.  First,  medical  re- 
search Just  does  not  legitimize  estab- 
lishing this  program.  There  is  no  evi- 
dence showing  a  widespread  pattern  of 
significant  chronic  illness  caused  by 
exposure  to  hazardous  waste  disposal 
sites.  Additionally,  if  causation  does 
exist,  there  is  no  evidence  that  the  ill- 


nesses cannot  be  compensated  i4>pro- 
priately  through  traditional  liability. 
Mr.  President,  if  this  Victims'  Assist- 
ance Program  does  become  law,  the 
end  result  will  be  an  open-ended  medi- 
cal entitlement  program  based  on  need 
and  not  based  on  liability. 

In  addition,  this  program  should,  if 
it  does  not  already,  attract  criticism 
from  the  environmentalists.  This  pro- 
gram would  only  divert  substantial 
funds  from  cleanup  efforts,  impeding 
Superfimd's  goal  of  cleaning  up  haz- 
ardous waste  sites. 

Simply  put,  the  U.S.  taxpayer  Just 
cannot  afford  this  program.  The  Vic- 
tims' Assistance  Program  will  follow 
the  same  course  as  the  Black  Limg 
Program. 

The  Black  Lung  Program  was  estab- 
lished in  1969  to: 

Provide  benefits,  in  cooperation  with  the 
States,  to  coal  miners  who  are  totally  dis- 
abled due  to  pneumoconiosis  and  to  surviv- 
ing dependents  of  miners  whose  death  was 
due  to  such  disease:  and  to  ensure  that  in 
the  future  adequate  benefits  are  provided  to 
coal  miners  and  their  dependents  in  the 
event  of  their  death  or  total  disability  due 
to  pneumoconiosis  (30  U.S.C.  Section  901 
(1969)). 

The  Black  Lung  Program  was  sup- 
posed to  be  a  one-time  program,  termi- 
nating in  1976  with  an  estimated  cost 
of  $350  million.  Contrary  to  this  intent 
and  these  projections,  the  Black  Lung 
Program  has  ballooned  to  a  program 
that  in  1981  con4>ensated  some 
460.000  Individuals,  more  than  twice 
the  number  of  coal  miners  employed 
at  that  time,  with  a  cost  to  the  Ameri- 
can taxpayer  of  $11.5  billion,  a  cost 
more  than  30  times  the  initial  cost 
projection. 

The  American  public  cannot  bear 
the  financial  burden  of  the  cost  of  ad- 
ditional programs  such  as  the  Victims' 
Assistance  Program  in  S.  51. 

Mr.  President,  establishing  a  pro- 
gram of  this  nature  brings  us  even 
closer  to  national  health  insurance.  I 
pose  the  same  question  that  Senator 
Simpson  did  in  his  remarks  found  in 
the  committee  report  on  S.  51: 

Should  we  as  a  society  aUocate  resources 
to  compensate  IndividualB  above  and  beyond 
what  is  generally  available  solely  because 
they  are  singled  out  on  the  basis  of  political 
muscle  or  immediate  public  concern? 

Mr.  President,  my  answer  is  a  re- 
soimding  "No." 

Mr.  President.  I  commend  the  Setta- 
tor  from  Delaware  for  introducing  this 
amendment  and  I  urge  my  colleagues 
to  Join  me  in  cosponsoring  this  meas- 
ure.   

Mr.  MITCHELL.  Madam  President. 
I  thank  the  distinguished  chairman  of 
the  Committee  on  Environment  and 
Public  Works  for  his  comments  today. 
He  has  been  a  strong  leader  on  the 
entire  Superfund  Program  and  specifi- 
cally on  the  Victim  Assistance  Demon- 
stration Program,  and  I  welcome  and 
value  his  support. 
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Having  listened  carefully  to  the  com- 
ments of  my  two  good  friends,  the 
Senator  from  Delaware  and  the  Sena- 
tor from  Wyoming.  I  have  heard  about 
the  Black  Lung  Program.  I  have  heard 
about  the  Longshoremen's  Compensa- 
tion Program.  I  have  heard  about  the 
Veterans  I>rogram.  and  I  have  heard  a 
lot  about  what  this  program  before  us 
might  someday  be,  but  I  will  be 
darned,  after  listening  to  them,  if  I 
could  tell  anything  about  what  this 
program  is.  Most  conspicuously  lack- 
ing from  their  comments  was  any  de- 
scription whatsoever  of  what  is  actual- 
ly in  the  legislation  before  us,  how  it 
works,  and  what  it  was  intended  to  ac- 
complish. 

And  so.  before  responding  to  some  of 
the  specific  comments  that  they  made, 
I  would  like  to  put  this  matter  in  some 
historic  perspective,  describe  how  we 
got  to  where  we  are  today  and,  most 
importantly,  provide  some  information 
on  what  is  actually  in  this  legislation. 

Five  years  ago,  Congress  began  to 
deal  with  the  problems  arising  from 
the  indiscriminate  use  and  disposal  of 
hazardous  waste  in  our  country  for 
the  preceding  several  decades  by  en- 
acting what  has  come  to  be  known  as 
the  Superfimd  law.  As  originally  re- 
ported out  of  the  Senate  Committee 
on  the  Environment  and  Public  Works 
in  1980.  the  legislation  contained  a 
full-scale  national  program  for  com- 
pensation of  Individual  victims- 
human  beings  who  suffered  disease  or 
injury  as  a  result  of  hazardous  waste 
discharges  or  release. 

It  was  later  in  the  year  when  we  got 
to  the  bill,  the  so-called  after-election 
session,  and  the  opponents  of  the  leg- 
islation threatened  a  filibuster.  Many 
of  the  same  groups  who  are  now  op- 
posed to  this  provision,  lobbying  vigor- 
ously against  it.  then  encouraged  a  fili- 
buster in  opposition  to  the  entire  pro- 
gram. And  so.  in  a  compromise,  the 
provision  regarding  victim  compensa- 
tion in  that  bill  was  deleted  on  the 
floor  under  threat  of  filibuster  in  re- 
sponse to  the  argiunent  then  being 
made  that  we  do  not  know  enough 
about  the  problem.  That  is  what  was 
said,  words  which  we  heard  exactly 
verbatim  again  here  today.  "We  don't 
know  enough  about  the  problem.  In- 
stead of  having  a  national  program,  let 
us  have  a  study."  the  opponents  said, 
"to  determine  whether  or  not  a  na- 
tional program  was  necessary." 

And,  as  a  result,  the  National  Vic- 
tims Assistance  Program  was  deleted 
from  the  bill  and  in  its  place  a  study 
was  mandated.  The  legislation  said 
that  the  study  should  deal  with  "The 
adequacy  of  existing  common  law  and 
statutory  remedies  in  providing  legal 
redress  for  harm  to  man  and  the  envi- 
ronment caused  by  the  release  of  haz- 
ardous substances  into  the  environ- 
ment." 

The  study  was  conducted  by  a  group 
of  four  major  independent  legal  orga- 


nizations, and  its  conclusion  was  fol- 
lowing a  very  comprehensive  study 
and  a  very  detailed  report,  which 
states: 

This  review  of  existing  causes  of  action 
and  barriers  to  recovery  has  shown  that  all 
those  causes  of  action  do  exist  for  some 
plaintiffs.  Under  some  circumstances  a  pri- 
vate litigant  faces  substantial,  substantive, 
and  procedural  barriers  In  an  action  to  re- 
cover damages  for  personal  injury  due  to 
hazardous  waste,  particularly  where  the  in- 
dividual claims  are  relatively  small. 

To  hear  the  remarks  today  one 
would  not  think  that  a  study  had  ever 
been  conducted  when  in  fact  a  detailed 
study  was  conducted  and  the  authors 
of  that  report— including  some  attor- 
neys who  represent  some  of  the  com- 
panies who  now  oppose  this  legisla- 
tion—reconunended  a  national  com- 
pensation program  for  medical  ex- 
penses and  lost  wages  to  be  adminis- 
tered by  the  States. 

This  legislation,  this  pilot  program, 
does  not  fully  Implement  that  recom- 
mendation. It  does  not  even  come 
close  to  it.  But  the  study  told  us  what 
every  lawyer  in  this  Senate  and  what 
every  lawyer  in  this  country  knows 
and  knew  before  the  study  was  con- 
ducted: That  where  you  have  families 
of  limited  means,  poor  people  who  suf- 
fered disease  or  injury  as  a  result  of 
these  cases— hazardous  releases— there 
are  enormous  barriers  to  recovery.  So 
the  easy  statement  made  here— well, 
they  can  go  into  State  court  and  sue— 
does  not  deal  with  the  real  problem. 
Anyone  who  doubts  there  is  a  problem 
ought  to  review  the  record  of  the 
hearings  before  the  Senate  Committee 
on  the  Environment  where  several 
days  and  many  witnesses  substantiat- 
ed the  conclusion  of  the  study  group 
regarding  the  need  for  action  in  this 
area. 

I  do  not  suggest  that  all  of  the  ques- 
tions in  this  area  have  been  answered, 
or  that  we  ought  not  to  study  the 
matter  further.  They  have  not  all 
been  answered,  and  we  must  study  the 
matter  further.  But  the  cries  for  more 
information  have  a  hollow  ring  to 
them  and  an  empty  sound  when  they 
come  in  opposition  to  a  program 
whose  very  purpose  is  to  obtain  that 
information  to  help  us  Judge  the 
extent  of  the  problem,  the  depth  of 
the  need,  and  whether  or  not  we  can 
in  fact  deal  with  it  in  an  effective  way. 
And  the  one  thing  about  all  of  the 
other  programs  that  my  friends  have 
alluded  to  in  an  effort  to  kill  this  pro- 
gram on  a  gullt-by-association  basis  is 
that  not  one  of  them— not  one  of 
them— was  preceded  by  a  limited  pilot 
program  such  as  is  proposed  here.  Per- 
haps if  we  had  done  that  in  those 
cases  we  would  not  have  the  situation 
so  decried  by  the  opponents  of  this 
provision. 

So.  the  first  point  the  Members  of 
the  Senate  ought  to  understand  is 
that  there  was  mandated  by  the  1980 
law  a  detailed  comprehensive  study  by 


four  independent  legal  groups.  They 
were  not  paid  by  the  proponents  or 
the  opponents.  And  they  concluded 
that  some  action  is  necessary,  and 
they  proposed  a  full-scale  compensa- 
tion program  far  beyond  what  this 
limited  bill  provides. 

The  second  point  is  that  this  is  a 
limited  pilot  program,  limited  in  scope, 
limited  in  funds,  and  limited  in  time. 
And  all  of  the  statements  made  about 
what  it  might  otherwise  become  have 
nothing  to  do  with  what  this  measure 
now  contains.  How  would  it  work? 

The  first  point  to  remember  is  that 
under  the  bill  now  before  us— unrelat- 
ed to  the  Victim  Assistance  Program— 
a  health  assessment  study  must  be 
conducted  at  each  of  the  national  pri- 
ority sites.  So  when  the  Senator  from 
Wyoming  says  that  the  Agency  for 
Toxic  Substances  will  set  up  geograph- 
ic areas,  it  should  be  made  clear  that  it 
is  mandated  in  the  bill  independent  of 
this  Victim  Assistance  Program.  That 
occurs  in  any  event.  Someone  need 
only  look  at  section  116  of  the  bill  to 
read  that  the  administrator  "shall  per- 
form" a  health  assessment  for  each  re- 
lease, threatened  release  or  facility  on 
the  national  priority  list  established 
under  section  105.  That  is  the  first 
step— the  health  assessment  which  is 
performed  in  any  event  under  this  leg- 
islation whether  there  is  or  is  not  a 
victim  assistance  program. 

The  second  step  after  that  health  as- 
sessment is  conducted  is  to  look  to  the 
results  for  each  of  the  areas  where  it 
has  been  conducted.  And,  if  that 
health  assessment  by  the  Agency  for 
Toxic  Substances  demonstrates  three 
things,  then  the  matter  is  further  con- 
sidered. So  this  is  the  second  step,  and 
the  three  things  are:  first,  that  there 
is  a  disease  or  injury  for  which  the 
population  of  the  area  is  placed  at  sig- 
nificantly increased  risk  as  a  result  of 
a  release  of  a  hazardous  substance,  the 
area  I  remind  my  colleagues  having 
previously  been  defined  as  part  of  a 
study  conducted  independent  of  this 
part  of  the  bill;  second,  that  such  dis- 
ease or  injury  has  been  demonstrated 
by  peer  review  studies  to  be  associated 
using  sound  scientific  and  medical  cri- 
teria with  exposure  to  a  hazardous 
substance;  and  third,  that  the  geo- 
graphical area  contains  individuals 
within  the  population  who  have  been 
exposed  to  a  hazardous  substance  in 
the  release. 

So  after  the  study  is  conducted,  it  is 
reviewed  to  determine  whether  all 
three  of  these  criteria  are  present— a 
disease  or  injury  for  which  the  popula- 
tion is  at  significantly  increased  risk  as 
a  result  of  a  release  of  a  hazardous 
substance,  that  disease  or  injury 
having  been  associated  with  that  sub- 
stance by  peer  review  medical  studies 
using  sound,  scientific  and  medical  cri- 
teria—and there  are  people  in  the  area 
who  have  been  exposed  to  that  haz- 
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ardous  substance.  That  still  does  not 
qualify  anybody  for  anything  but  it  is 
the  next  step  in  the  process,  a  process 
I  digress  to  add  that  has  been  sorely 
lacking  in  this  field  because  for  the 
past  5  years  as  a  result  of  the  actions 
of  the  people  who  opposed  this  provi- 
sion in  1980.  many  of  the  same  groups 
and  organizations  and  individuals  who 
oppose  it  now  we  have  had  operate  in 
this  country  a  law  which  has  said  that 
if  certain  public  resources— a  tree,  a 
lawn,  or  a  river— are  injured  by  a  haz- 
ardous release,  and  a  human  being  is 
injured  by  the  same  release,  the  owner 
of  the  property,  if  it  is  a  public  entity, 
can  recover  for  damage  to  the  tree  or 
the  lawn  or  the  river  but  the  himian 
being  cannot  recover  for  injury  to  that 
human  being. 

What  kind  of  a  standard  is  that? 
What  kind  of  a  priority  is  that  that 
places  injury  to  things  in  a  higher  pri- 
ority than  injury  to  human  beings? 
Yet,  that  is  the  law  today.  That  has 
been  the  law  for  5  years.  I  say  it  is 
time  that  was  changed. 

After  studies  are  conducted,  and  if, 
and  only  if,  the  area  meets  the  three 
criteria  I  have  pointed  out,  then  the 
State  involved  may  nominate  that 
area  to  the  President  and  the  Environ- 
mental Agency  for  inclusion  in  this 
trial  program.  A  decision  as  to  wheth- 
er or  not  a  particular  area  will  be  in- 
cluded is  left  to  the  sole  discretion  of 
the  President  or  to  the  person  to 
whom  the  President  delegates  the  re- 
sponsibility. Under  the  bill,  not  less 
than  5  nor  more  than  10  areas  of  the 
country  will  be  selected  by  the  Presi- 
dent using  criteria  set  up  in  the  bill  re- 
garding the  experience  of  the  State  in 
dealing  with  this  problem  of  hazard- 
ous waste  cleanup  and  other  criteria. 

Therefore,  5  to  10  areas  in  the 
United  States  will  be  selected  for  this 
pilot  program  in  an  effort  to  deter- 
mine whether  something  can  be  done 
to  determine  whether  we  can  develop 
the  experience  and  information  neces- 
sary to  justify  proceeding  in  this  area. 
Each  State  will  operate  its  program 
as  it  sees  fit.  What  the  bill  provides 
are  three  minimum  elements  that  a 
State  program  must  include.  What  are 
the  benefits  under  this  bill  which,  to 
hear  the  opponents  of  the  provision 
speak,  will  soon  lead  to  wild  excesses? 
The  first  thing  that  will  occur  is 
that  persons  In  the  area  who  have 
been  exposed  to  hazardous  waste  re- 
lease, a  hazardous  substance  release— 
which,  as  I  remind  my  colleagues,  will 
already  have  to  have  been  determined 
with  medical  peer  review  studies  to  be 
associated  with  the  disease  or  injury 
with  respect  to  which  the  people  of 
that  area  are  at  significantly  increased 
risk— will  receive  a  medical  examina- 
tion to  determine  whether  or  not  they 
suffer  from  the  disease  or  injury. 

For  those  persons  who  have  been  ex- 
posed and  who  receive  an  examination 
and  for  whom  the  examination  hope- 


fully demonstrates  no  symptoms,  they 
will  then  receive,  as  part  of  a  group 
medical  benefits  insurance  policy,  the 
benefit  of  paying  for  future  tests  for 
the  same  purpose. 

So  you  have  one  category  of  people 
who  have  been  exposed,  who  receive  a 
test,  with  no  symptoms.  All  they  get  is 
a  group  health  policy  that  pays  for 
the  cost  of  future  medical  examina- 
tions. 

For  the  other  category  of  persons 
whose  symptoms  are  demonstrated  as 
a  result  of  the  examination,  they  will 
receive  reimbursement  of  past  out-of- 
pocket  medical  expenses,  their  actual 
medical  expenses  that  they  paid  for 
treatment  for  this  disease  or  injury. 
They  win  be  reimbursed  and  they  will 
also  get  a  group  health  insurance 
policy  that  will  pay  the  cost  of  such 
expenses  in  the  future. 

That  it  it.  No  lost  wages,  no  pain  and 
suffering,  no  transportation.  All  out- 
of-pocket  medical  expenses  and  the 
costs  of  medical  tests.  That  is  all  that 
can  be  provided  under  this  pilot  pro- 
gram. 

In  addition,  the  benefits  imder  these 
policies  must  be  secondary  to  any 
other  form  of  insurance  coverage, 
public  or  private.  If  any  person  so  ex- 
posed and  having  such  symptoms  has 
private  health  insurance,  they  caimot 
recover  under  this  program,  of  if  they 
have  some  form  of  public  health  reim- 
bursement that  covers  it  they  cannot 
recover  here.  This  is  limited  only  to 
those  persons  who  have  no  other  form 
of  insurance.  To  make  certain  that 
people  do  not  cancel  their  private 
policy  in  order  to  be  eligible  for  this, 
the  date  on  which  coverage  is  deter- 
mined is  30  days  before  the  State  even 
applies  for  participation  in  the  pro- 
gram. 

Furthermore,  If  anyone  of  those  per- 
sons does,  in  fact,  go  to  court  to  bring 
a  suit  and  recover  anything,  they  have 
to  pay  back  the  program. 

So  the  benefits  are  very  limited: 
Medical  examination  and  actual  cost 
of  medical  expenses  for  treatment  of 
the  disease  or  injury  secondary  to  any 
other  form  of  insurance,  and  must  be 
repaid  from  any  form  of  recovery. 

That  is  the  program.  It  bears  no  re- 
semblance to  the  rhetoric  that  has 
been  used  to  describe  what  it  may 
become. 

I  must  say  that  I  am  indebted  to  the 
Senator  from  Wyoming  with  whom  I 
and  my  staff  work  very  closely  in  the 
Environment  Committee,  and  who 
made  several  constructive  suggestions 
regarding  limiting  the  scope  of  this 
program.  I  accepted,  I  believe,  if 
memory  serves  correctly,  every  sugges- 
tion that  he  made,  adding  others  that 
came  from  other  sources,  including 
some  of  the  opponents  of  the  legisla- 
tion and  others  that  I  suggested  on  my 
own  as  we  honed  and  narrowed  this 
down  to  try  to  make  it  free  of  the  pos- 
sibility of  abuse. 
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I  was,  of  course,  disappointed  that 
the  Senator  from  Wyoming  could  not 
see  fit  to  support  it.  but  I  certainly  un- 
derstand and  respect  his  position. 

Now  let  me  deal  with  some  of  the 
statements  which  have  been  made 
here  today. 

First,  we  all  know  that  the  way  to 
indict  something  is  to  describe  it  in  an 
unpopular  fashion.  Over  and  over 
again  in  the  ESivirorunent  Committee, 
in  the  Finance  Committee,  in  private 
meetings,  and  here  today  we  have 
heard  this  described  as  an  entitlement 
program. 

The  Senator  from  Delaware  used 
the  word  "entitlement"  three  times  in 
his  comments.  It  could  lead,  he  said,  to 
a  nationwide  entitlement  program,  an 
open-ended  entitlement  program,  an 
expansive  entitlement  program. 

I  will  say  to  my  friends  that  this  is 
not  an  entitlement  program,  not  by 
any  stretch  of  the  Imagination,  but  If 
that  is  an  issue  to  them.  I  have  an 
amendment  which  I  would  be  pleased 
to  offer.  I  know  the  Senators  will 
agree  to  this  because  they  made  it 
clear  they  do  not  want  an  entitlement 
program.  This  amendment  will  read: 

The  program  authorized  by  this  subsec- 
tion shall  not  operate  as  a  program  of  enti- 
tlement and  no  person  shall  be  deemed  enti- 
tled to  any  benefits  under  any  program  es- 
tablished by  a  SUte  under  this  subsection. 

If  we  adopt  that.  I  hope  we  will  have 
heard  for  the  last  time  the  false 
charge  that  this  is  an  entitlement  pro- 
gram. 

Fundamentally,  the  opponents  of 
this  provision  advance  two  arguments, 
and  they  are  inherently  contradictory. 
On  the  one  hand  we  are  told  there  Is 
not  any  need  for  this.  A  recent  study 
was  cited— and  I  will  get  to  that  in  a 
moment— to  demonstrate  that.  On  the 
other  hand,  we  are  told  It  wiU  be  too 
costly. 

Of  course.  If  there  is  no  need  for  It. 
it  will  not  be  too  costly.  On  the  other 
hand.  If  it  will  be  too  costly,  then 
there  has  to  be  some  need  for  It. 

The  fact  of  the  matter  is  that  this  is 
a  very  limited,  attempted,  responsible, 
and  sincere  effort  to  try  to  get  infor- 
mation to  see  whether  we  could  dem- 
onstrate through  a  pragmatic,  specific 
program  whether  or  not  there  is  a 
need  and,  If  there  Is.  whether  it  can  be 
met  in  a  responsible,  limited  way. 

In  support  of  the  contention  that 
there  is  no  need  for  this,  a  so-called 
recent  independent  study  has  been 
cited.  In  his  remarks,  the  Senator 
from  Delaware  quoted  from  a  Wash- 
ington Post  editorial  of  today  which 
referred  to  that  study;  in  his  remarks, 
the  Senator  from  Wyoming  quoted 
from  the  study  itself.  I  submit  to  the 
Senate  that  the  Washington  Post  edi- 
torial was  incomplete,  erroneous,  and 
misleading  in  its  reference  to  this 
study  and  the  comments  made  here 
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today  were  very  selective  in  the  por- 
tions of  the  study  which  were  quoted. 

The  first  point  that  ought  to  be 
made,  which  has  been  made,  is  that  it 
ought  to  be  on  the  record  who  pays 
for  the  study.  It  is  a  relevant  fact  for 
those  who  are  to  determine  this  issue 
to  luiow  that  the  study  now  being  used 
to  defeat  this  program  was  paid  for  by 
those  who  are  opposed  to  the  pro- 
gram. That  does  not  necessarily,  in 
and  of  itself,  invalidate  the  study,  but 
it  is  a  relevant  fact  that  ought  to  be 
Imown  by  those  who  are  voting  on  it, 
and  the  Washington  Post  this  morning 
conspicuously  omitted  any  reference 
to  that  fact. 

Before  I  make  some  comments  on 
the  study.  Madam  President,  I  ask 
unanimous  consent  that  a  comprehen- 
sive critique  of  the  study  conducted  by 
the  Environmental  Defense  Fund  be 
printed  in  the  Rxcoro  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDINO  OFFICEK.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

(Mr.  DOMENICI  assumed  the 
Chair.]       

Mr.  MITCHELL.  Mr.  President,  the 
study  has  been  used  to  support  the 
contention  that  there  is  only  evidence 
of  a  serious  problem  at  one  site.  The 
implication  is.  therefore,  that  there  is 
not  really  a  problem  and  we  do  not 
need  this  program.  That  is  clearly  the 
implication  and  the  intention  of  the 
Washington  Post  editorial  this  morn- 
ing. But  what  in  fact  did  the  study  in- 
volve and  what  did  it  conclude? 

The  first  point  to  be  made  is  that 
there  are  850  sites  on  the  Superfund's 
national  priority  list.  This  study, 
which  did  not  involve  any  independent 
investigation  at  all  by  the  study  group 
and  the  authors  of  the  report  but, 
rather,  merely  a  review  of  such  reports 
made  by  others,  was  limited  to  studies 
of  human  populations  at  Just  over  20 
of  those  850  sites. 

The  first  point  to  note  is  that  the 
study  was  performed  on  a  tiny  fraction 
of  the  total  number  of  sites.  And  even 
there,  even  on  the  sites  that  were 
looked  at,  the  study  group  itself  con- 
cluded that  the  information  was  ex- 
tremely limited. 

This  is  a  copy  of  the  press  release 
announcing  the  results  of  the  study. 
The  following  words  appear  on  the 
very  first  page  of  that  press  release. 

The  panel  cautioned,  however,  that  its 
findings  should  not  be  interpreted  to  mean 
that  there  were  no  risks  of  health  effects 
from  these  sites  or  that  health  effects  had 
not  occurred.  Data  related  to  health  effects 
for  most  of  the  sites  on  UPA's  national  pri- 
ority list  are  Inadequate  or  nonexistent. 

Since  the  Members  of  the  Senate 
have  been  treated  to  selected  portions 
of  the  study,  let  me  balance  that  by 
reading  selected  portions  on  the  other 
side  of  the  question  from  the  same 
study,  which  could  lead  one  to  the  op- 


posite conclusion  of  that  advanced  by 
the  proponents  of  this  provision. 

Based  on  a  comprehensive  search  of  avail- 
able data,  the  Executive  Scientific  Panel 
has  found  few  published  scientific  reports  of 
health  effects  clearly  attributable  to  chemi- 
cals from  disposal  sites.  These  results  are 
not  surprising,  given  the  many  technical  dif- 
ficulties inherent  in  establishing  cause  and 
effect  relationships  in  such  situations.  How- 
ever, they  cannot  be  interpreted  to  Indicate 
that  no  risk  exists,  but,  rather,  that  no  seri- 
ous health  effects  clearly  attributable  to  the 
sites  have  been  detected  by  the  study  meth- 
ods employed. 

A  separate  section: 

The  panel  has  concluded  that  a  number  of 
chemical  disposal  sites  contain  substantial 
quantities  of  toxic  substances,  some  of 
which  migrate  from  the  sites  and  result  In 
human  exposure,  and  have  the  potential  to 
cause  serious,  irreversible,  or  even  fatal  ill- 
ness if  exposure  is  substantial  or  prolonged. 

Another  section: 

Thus  it  would  be  premature  to  assess  any 
future  long-term  effects  of  past  disposal 
practices  based  only  on  the  criterion  of 
health  effects  observed  to  date. 

Another  section: 

Although  solid  evidence  for  serious  health 
effects  caused  by  chemicals  from  disposal 
sites  is  generally  lacking,  it  is  clear  that  a 
substantial  risk  is  presented  by  many  sites. 
Their  contents,  construction,  and  location 
favor  pollution  of  air,  water,  and  soil,  which 
may  ultimately  result  in  human  exposure. 

And  another  section: 

Thus,  public  and  private  decisions  require 
selection  of  priorities  for  remedial  action 
and  use  of  methods  that  are  still  being  de- 
veloped or  Improved.  However,  the  Panel 
holds  that  the  potential  for  human  health 
effects  is  a  major  criterion  for  priority  at- 
tention in  remedial  action.  Attention  to 
cleanup  or  reduction  of  health  hazards 
cannot  wait  for  demonstration  of  human 
health  effects.  The  Panel  concludes  that 
greater  understanding  of  the  potential  of 
candidate  sites  to  affect  human  health  will 
contribute  to  the  soundness  of  the  decisions 
on  risk  management  that  must  be  made. 

I  submit  to  the  Members  of  the 
Senate  that  anyone  who  takes  the 
time  to  read  this  entire  report— the 
entire  report— will  conclude  that,  after 
study  of  the  legislation  now  before  us. 
the  report  supports  retention  in  the 
bill  of  the  Victim  Assistance  Demon- 
stration Program,  rather  than  the  con- 
trary. None  of  that— none  of  that— was 
clear  from  the  Washington  Post  edito- 
rial, as  intellectually  dishonest  a  com- 
ment on  important  legislation  at  a 
critical  time— Just  before  it  is  voted 
on— as  I  have  seen  in  a  major  newspa- 
per, because  this  provision  is,  in  fact. 
Intended  to  acquire  the  experience 
and  information  necessao'y  to  know 
whether  to  proceed  and  If  so,  how  to 
proceed. 

Make  no  mistake  about  It.  Mr.  Presi- 
dent, those  who  are  opposed  to  this 
provision  are  opposed  to  doing  any- 
thing in  this  area,  because  if  this  Is 
not  enacted,  nothlfg  Is  going  to 
happen.  We  have  had  hearings  tiee 
afd  time  agalf  In  the  past  5  years:  we 


have  had  studies  to  which  I  have  of- 
fered. And  the  time  for  taklfg  this  lim- 
ited step  Is  now.  Superfund  will  be  re- 
authorized. It  will  continue  for  an- 
other 5  years,  and  there  is  no  prospect 
gf  legislation  in  this  critical  area  after 
that  has  occurred  until  the  next  reau- 
thorization, which  is  5  years  in  the 
future. 

The  comments  made  most  frequent- 
ly by  the  opponents  over  and  over 
again  attempt  to  relate  to  the  Black 
Lung  Program.  I  was  not  here  when 
the  Black  Lung  Program  was  created, 
but  I  say  to  my  colleagues.  If  that  pro- 
gram is  as  bad  as  you  say  it  Is,  why  do 
you  Introduce  legislation  to  Improve  it 
in  the  manner  you  suggest?  And  If  the 
veterans'  program,  the  presumptive 
disease  section,  is  as  bad  as  my  distin- 
guished colleague  from  Wyoming  says 
it  is,  the  former  chairman  of  the  Vet- 
erans' Affairs  Committee,  why  does  he 
not  introduce  legislation  to  deal  with 
that? 

Mr.  SIMPSON.  Mr.  President,  will 
the  Senator  yield  for  a  moment? 

Mr.  MITCHELL.  Yes. 

Mr.  SIMPSON.  Will  the  Senator 
from  Maine  join  me  in  those  efforts? 

Mr.  MITCHELL.  No.  because  I  do 
not  agree  with  the  Senator. 

Mr.  SIMPSON.  I  thought  not. 

Mr.  MITCHELL.  I  am  not  the  one 
making  the  argtmient.  the  Senator  is. 
I  ask  the  Members  of  the  Senate  to 
keep  In  mind  that  this  Is  not  the  veter- 
ans' program,  this  Is  not  the  Black 
Lung  Program,  and  this  is  not  the 
longshoremen's  program.  This  is  a  sep- 
arate issue,  an  effort  to  do  what  was 
not  done  in  those  cases,  to  have  a  lim- 
ited test  program  on  which  no  more 
than  the  maximum  amount  stated  in 
the  bill  can  be  spent  during  the  next  5 
years.  $30  million  for  5  years,  a  total 
of  $150  million.  Not  one  penny  more 
than  that  can  be  spent  or  will  be 
spent.  After  that  5-year  period  and 
after  the  reports  which  the  bill  re- 
quires the  P>resldent  to  make,  then  the 
Congress  can  review  the  situation  and 
make  a  Judgment  as  to  whether  there 
is  in  fact  a  problem,  whether  this  is  a 
responsible  approach  to  the  problem 
or  whether  it  should  be  dealt  with  In 
some  other  fashion. 

It  is  I  thiiik  a  terrible  indictment  of 
the  Congress  to  suggest  that  if  you 
have  a  pilot  program,  you  then  must 
inevitably  have  a  full-scale  program.  I 
reject  that  approach  and  I  say  that  I 
frankly  will  wait  until  we  get  the  re- 
sults of  this  program's  experience  to 
determine  how  much  further.  If  at  all, 
we  should  go. 

If  the  opponents  are  right,  that 
there  is  not  a  need,  if  that  Is  demon- 
strated through  the  study,  then  I  will 
Join  them  In  urging  that  there  be  no 
further  action.  If  this  is  not  ensurable, 
as  the  Senator  from  Wyoming  has  sug- 
gested, then  we  will  find  that  out  and 
this  program  will  not  go  Into  effect. 
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But  I  do  not  think  we  should  prejudge 
a  pilot  program.  I  do  not  think  we 
should  prejudge  a  test  by  saying  it  will 
inevitably  produce  a  certain  result 
and,  therefore,  we  ought  not  to  have  a 
pilot  program.  The  very  purpose  is  to 
find  out  whether  or  not  there  is  a  gen- 
uine need  and  whether  or  not  there  is 
an  appropriate,  responsible  way  to 
deal  with  that  need. 

The  Senator  from  Wyoming  is  cor- 
rect—he said  it  many  times  and  I  agree 
with  him^we  cannot  legislate  national 
programs  on  the  basis  of  emotion  or 
the  anecdotal  evidence  that  comes 
before  us  in  committee  hearings.  It  is 
not  sufficient  to  hear  from  even 
dozens  of  individual  citizens  whose 
lives  have  been  disrupted,  children  lost 
their  lives  or  suffered  disease,  or  the 
other  tragic  experiences  that  we  have 
heard  in  testimony  before  the  commit- 
tee. That  standing  alone  is  not  enough 
to  justify  need.  We  have  to  find  out  if 
the  need  goes  beyond  that,  whether 
those  are  truly  extraordinary  cases, 
not  representative  of  the  population, 
or  whether  in  fact  the  reverse  is  true. 
But  I  hope  the  Senator  will  agree  that 
at  the  very  least  those  are  fsu;tors 
which  can  and  must  be  considered  and 
that  human  suffering  under  these  cir- 
cumstances is  something  we  ought  not 
to  turn  away  from  merely  because 
some  other  programs  have  not  operat- 
ed in  the  manner  we  think  appropri- 
ate. And  so  I  ask  only  that  we  take 
this  limited,  responsible  step  to  try  to 
see,  is  there  in  fact  a  serious  national 
problem?  And  if  there  is,  is  this  an  ap- 
propriate, responsible  way  to  deal  with 
it.  Absent  this  type  of  pilot  program,  a 
limited  test  program,  we  will  not  know 
the  answers  to  those  questions  and  we 
could  be  turning  our  backs  on  a  very 
serious  human  problem. 

Mr.  President,  I  yield  the  floor  at 
this  time. 

-  ..  Exhibit  1 

Comments  or  the  Environmental  Defense 

Fund  on  "Health  Aspects  of  the  Dispos- 
al OF  Waste  Chemicals" 

[Graphs  and  charts  mentioned  in  article 
not  reproducible  in  the  Record.] 

(Either  we  are  going  to  have  to  change 
the  toxic  chemical  waste  dump  sites  or  we 
are  going  to  have  to  change  epidemiology.— 
Sellkoff.  1981) 

1.  introduction 

The  Environmental  Defense  Fund  shares 
with  the  Chemical  Manufacturers  Associa- 
tion, the  sponsors  of  the  UAREP  study,  an 
appreciation  that  the  health  aspects  of  the 
disposal  of  waste  chemicals  are  of  critical 
importance  to  public  policy,  justice  and 
public  health  (see,  for  example,  our  Joint 
sponsorship  of  a  symposium  on  this  topic  at 
the  1984  AAAS  annual  meeting).  We  there- 
fore commend  the  Chemical  Manufacturer's 
Association  for  sponsoring  this  effort  by 
UAREP  to  produce  a  comprehensive  review 
of  the  present  state  of  Icnowledge  on  the 
subject.  We  remain  concerned  about  the 
venue  and  sponsorship  of  this  review,  as 
stated  in  earlier  correspondence  between 
UAREP  and  EDP,  among  others  (attached). 
Our  comments  are  based  upon  our  extensive 


involvement  with  citizens  in  hazardous 
waste  dumpsite  communities  as  well  as  our 
communications  with  health  scientists  in- 
volved in  the  investigation  of  associations 
between  chemicals  from  hazardous  waste 
dumpsites  and  adverse  health  effects. 

In  the  context  of  Congressional  reauthor- 
ization of  the  Superfund  law  this  next  ses- 
sion, UAREP's  report  will  play  a  significant 
role.  This  document  also  comes  Into  exist- 
ence in  the  context  of  Judicial  oversight  of 
the  health-related  activities  of  HHS  and 
EPA  under  Superfund,  resulting  from  litiga- 
tion brought  by  EDP  and  CMA.  Thus,  there 
are  many  parties  interested  in  an  evaluation 
of  the  efforts  to  determine  health  effects  of 
hazardous  waste.  In  the  broader  context, 
this  project  relates  not  only  to  the  exist- 
ence, or  lack  of  existence  of  such  effects, 
but  also  to  the  appropriate  methods  for  de- 
termining these  effects  or  their  lack  and  to 
the  very  definition  of  causality  for  purposes 
of  judicial  and  regulatory  remediation  of 
damages.  Because  the  UAREP  report  is  not 
simply  a  summary  of  present  health  effects 
research,  but  is  also  a  guide  for  devising 
future  research  and  perhaps,  more  impor- 
tantly, for  determining  public  policy,  it  is 
critical  to  Identify  and  critique  flaws  in  the 
UAREP  study.  Nevertheless,  despite  the 
negative  import  of  our  comments,  EDF 
wishes  to  be  on  record  as  commending  CMA 
and  UAREP  for  their  commitment  to  this 
project,  amounting  to  almost  $1  million  In 
expenditure  and  over  a  year  of  research 
effort. 

3.  SCOPE  OP  UAREP  REVIEW 

The  UAREP  study  reviewed  26  studies  at 
18  sites  conducted  by  federal  and  local  gov- 
ernment and  by  academic  groups.  It  should 
be  noted  that  of  the  site-specific  studies 
listed  in  Appendix  I,  five  of  them  actually 
concern  incidents  of  environmental  con- 
tamination from  smelters  and  occupational 
exposures  not  directly  related  to  hazardous 
waste  dumpsites.  This  is  noted  to  indicate 
that  the  real  number  of  relevant  health  ef- 
fects studies  is  very  few. 

These  studies  fall  into  a  similar  typology 
of  experimental  design.  They  are  almost  all 
cross-sectional  or  cohort  studies.  That  is,  in 
these  health  effects  studies,  the  population 
under  consideration  is  divided  Into  exposed 
and  unext>osed  groups,  (or,  as  in  the  case  of 
the  lead  smelter  studies,  into  relatively 
more  and  relatively  less  exposed  groups) 
and  then  Investigated  for  a  relatively  limit- 
ed time  as  to  the  prevalence  of  disease  or 
rate  of  mortality  from  specific  causes. 

Most  of  the  studies  looked  for  only  the 
most  serious  health  endpoints,  specifically 
incidence  of  death,  or  morphological  birth 
defects.  None  of  the  studies  examined  the 
entire  medical  history  of  persons  potentially 
exposed.  Very  few  studies  attempted  to  col- 
lect data  on  the  broad  range  of  health 
status,  beyond  clinically  defined  or  hospita- 
lizable  diseases.  Some  studies— such  as  the 
California  Falrchild  study— use  only  hospi- 
tal records;  others  have  combined  personal 
interviews  with  clinical  examinations  (Mis- 
souri dioxln  study)  or  with  records  follow-up 
(interviews  with  physicians,  asertainment  of 
hospital  records). 

The  size  of  the  populations  studies  varies, 
but  was  mostly  under  100.  The  statistical 
analyses  used  to  determine  significance 
have  been  relatively  straightforward:  com- 
parison of  means,  comparison  of  relative 
rates  of  incidence,  or  analysis  of  variance. 
Although  some  studies  have  collected  data 
on  temporal  bases  (e.g.,  Vianna's  study  of 
birth  weight  in  Love  Canal  (see  below)),  no 


study    has   applied   statistical    time   trend 
analyses  to  the  analysis  of  data. 

3.  UAREP  CONCLUSIONS 

The  UAREP  study  reaches  three  general 
conclusions: 

No  study  has  demonstrated  conclusively  a 
connection  between  exposure  to  hazardous 
chemicals  from  dumpsites  and  serious  ef- 
fects on  human  health; 

All  studies  have  been  adversely  affected 
by  the  climate  of  public  concern  and  suspi- 
cion in  these  communities; 

Future  studies  should  be  undertaken 
using  standardized  protocols  and  approach- 
es, which  should  be  registered  for  consulta- 
tion in  a  central  repository  coordinated  by 
CDC. 

Within  the  text  of  the  document,  several 
more  specific  recommendations  and  conclu- 
sions are  also  proposed.  Some  of  these  are: 

1.  development  of  techniques  to  measure 
exposure  and  early  biological  response; 

2.  expansion  of  the  toxicology  data  base, 
particularly  on  mutagens; 

3.  increased  nation-wide  surveillance  of 
birth  defects; 

4.  research  on  methods  to  detect  immuno- 
logic and  neuropsychiatric  effects: 

5.  research  on  the  sociological  dimensions 
of  community  response  to  hazardous  waste 
contamination. 

The  UAREP  study  makes  a  major  policy 
recommendation  with  which  EDF  concurs. 
The  study  concedes  that  the  Job  of  identify- 
ing and  remediating  hazardous  waste  dump- 
sites  should  proceed  expeditiously  "without 
waiting  for  health  effects  to  appear"  (i-24). 
EDF  agrees  with  this  conclusion;  it  is  con- 
sistent with  our  position  regarding  the  use 
of  epidemiology  in  aU  environmental  regula- 
tions. (See  also.  Lillenfeld,  A.  (1983)  "Practi- 
cal limitations  of  epidemiological  methods". 
Envir.  Health  Persp.  52:3).  At  best,  epidemi- 
ological research  provides  confirmatory  evi- 
dence of  great  Importance  to  regulation.  Its 
results  can  be  used  to  identify  categories  of 
health  effects  in  which  environmental  fac- 
tors may  play  significant  etiologic  roles. 
However,  epidemiology  cannot  be  used  to 
set  specific  environmental  standards  or  to 
prioritize  issues  for  regulation  because  its 
data  are  collected  too  slowly  and  with  too 
little  precision.  Moreover,  fundamentally, 
epidemiology  cannot  be  used  to  guide  truly 
protective  environmental  policy  or  preven- 
tive public  health  program,  because  it  only 
reveals  the  existence  of  a  health  hazard 
after  the  occurrence  of  significant  damage 
to  human  health. 

4.  EDF  CnilTIQUE 

EDF  finds  the  major  conclusions  of  the 
UAREP  study  inadequate.  The  primary 
focus  of  our  comments  today  Is  on  the  scien- 
tific adequacy  of  the  draft  report;  in  addi- 
tion, we  note  that  there  are  serious  implica- 
tions of  the  report  for  public  policy  and 
future  research,  particularly  as  noted  in  the 
executive  summary,  which  are  based  upon 
an  oversimplification  of  the  problems  beset- 
ting the  reviewed  studies  in  terms  of  design 
and  interpretation. 

Within  the  document  the  conclusions  are 
discussed  in  most  cases  with  appropriate 
recognition  of  the  very  few  actual  studies 
which  were  available  for  UAREP  review  and 
the  limiUtions  of  the  studies.  Unfortunate- 
ly, less  qualified  statements  in  the  executive 
summary  are  likely  to  have  greater  impact 
on  the  public  and  on  policymakers.  For  in- 
stance, one  statement  which  will  undoubted- 
ly be  extracted  from  the  report,  as  has  al- 
ready appeared  In  reports  in  the  media,  is 
that  "the  available  daU  suggest  that  human 
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exposures  tn  general  have  been  of  Insuffi- 
cient duration  and  Intensity  to  have  result- 
ed In  observable  health  effects"  (p.  i-9). 

The  executive  summary  reinforces  the 
UAREP  selection  of  and  emphasis  upon 
severe  health  outcomes— morality,  low  birth 
weight,  prematurity,  "obvious  congenital 
malformations",  cancer,  chronic  neurologi- 
cal disease,  and  spontaneous  abortion  (p.  i- 
14).  The  summary  also  inappropriately  ap- 
plies the  criteria  of  Bradford  Hill  concern- 
ing the  acceptabUity  of  epidemiological  evi- 
dence: consistency  and  strength  of  associa- 
tion, temporal  relationship,  specificity,  and 
biological  plausibUlty.  These  criteria  should 
be  applied  with  critical  judgment  to  well-de- 
fined epidemiological  investigations,  usually 
when  single  agents  with  relatively  well-es- 
tablished effects  in  humans  are  being  stud- 
ied. In  the  case  of  many  of  the  chemicals 
found  in  dumpsites.  specific  effects  are  not 
expected  to  occur  (e.g..  solvents.  irrltanU. 
sensitizers).  This  lack  of  specificity  of  ex- 
pected effects  makes  it  difficult  to  assume 
any  obvious  consistency  of  findings,  particu- 
larly in  populations  which  vary  by  age.  sex. 
race,  and  other  exposures. 

It  is  also  dangerous  to  apply  prematurely 
strict  standards  of  biological  plausibility. 
Until  the  effects  and  mechanisms  of  the 
toxic  agent  or  mixtures  are  well  understood, 
it  is  unscientific  to  exclude  positive  findings 
on  the  basis  of  socaUed  biological  plausibil- 
ity. For  example,  the  CDC  study  of  adverse 
reproductive  outcomes  in  Vietnam  veterans 
exposed  to  Agent  Orange  contained  an  inap- 
propriate interpretation  of  the  data  to  ex- 
plain away  the  increased  incidence  of  cer- 
tain malformations  in  the  exposed  cohort 
(Erickson.  J.  et  al.  1984)  Vietnam  Veterans 
Risk  of  Fathering  Babies  With  Birth  De- 
fects. J.A.M.A.  252:903).  Without  knowledge 
as  to  the  mechanisms  of  any  toxic  actions  of 
dioxin  on  male  reproduction,  it  was  asserted 
that  an  Increase  in  incidence  of  one  type  of 
structural  defect,  spina  bifida,  was  not  bio- 
logically plausible  because  there  was  no  con- 
comitant Increase  in  Incidence  of  anence- 
phaly. 

The  summary  also  provides  a  misleading 
Interpretation  of  the  state  of  knowledge 
from  other  countries.  It  is  stated  that  un- 
identified "spokesmen  for  responsible  gov- 
ernmental agencies  generally  report  that 
they  are  not  aware  of  serious  health  prob- 
lems related  to  old  disposal  sites"  (p.  1-18). 
but  there  is  only  passing  admission  that 
other  countries  have  undertaken  little  or  no 
examination  of  the  issue.  There  is  no  refer- 
ence to  comparable  studies,  the  ongoing 
health  surveillance  programs  at  Seveso, 
Italy,  and  at  Wlndscale.  England,  both  of 
which  have  reported  positive  findings. 

The  main  conclusions  of  the  UAREP 
study  are  for  the  most  part  consistent  with, 
and  predictable  from,  the  scope  and  defini- 
tion of  the  study  proposal.  For  that  reason, 
EDF  declined  to  join  In  the  steering  com- 
mittee of  this  project  at  its  inception.  At 
that  time,  we  expressed  our  concern  to  CMA 
and  UAREP  that  preconceived  notions  as  to 
the  types  of  health  endpolnts  which  would 
be  considered  significant,  and  the  relatively 
short  time  constraints  which  were  imposed 
by  CMA  (more  In  keeping  with  legislative 
than  with  scientific  agendas,  it  may  be 
feared)  would  severely  limit  the  ability  of 
the  study  to  contribute  meaningfully  to  our 
knowledge  about  the  possible  health  effects 
of  hazardous  waste  In  exposed  communities. 
EDPs  scientific  critique  of  the  document 
relates  to  two  major  considerations:  the  se- 
lection of  health  endpolnts  for  evaluation, 
both  by  the  studies  reviewed  by  UAREP  and 


by  UAREP  In  its  evaluation  of  significance 
and  severity;  and  the  range  of  study  designs 
and  concomitant  issues  of  statistical  power. 
A.  Health  endpoints 
The  UAREP  study,  for  the  most  part, 
counts  only  clinically  defined  diseases  or 
causes  of  death  as  significant  adverse  health 
effects. 

This  is  in  marked  contrast  to  the  discus- 
sion of  basic  and  clinical  toxicology  which 
takes  appropriate  notice  of  the  greater 
probability  that  the  types  of  exposures,  as 
well  as  the  mixtures  of  chemicals,  likely  to 
be  encountered  in  environmental  exposures 
around  hazardous  waste  dumpsites,  will  be 
associated  with  health  effects  which  do  not 
fit  established  clinical  diagnoses  of  major 
Ulness  (Chapter  4  and  6).  The  discussion  of 
the  need  to  develop  and  apply  sensitive  indi- 
cators of  early  physiological  and  pathologi- 
cal response  is  exemplary:  however,  this  dis- 
cussion is  ignored  in  the  insistence  upon  de- 
fining only  major  health  Impacts  as  "ad- 
verse" In  the  rest  of  the  document.  More- 
over, Irreversibility  should  not  be  the  sole 
criterion  for  significance.  For  reproductive 
toxins,  timing  of  exposure  is  critical:  terato 
genesis,  for  Instance,  does  not  require  per- 
sistence, but  only  appropriate  exposure  at 
critical  periods  of  prenatal  development 
(Mattlson,  D.R..  Nightingale.  M..  and  Sllber- 
geld,  E.D.  (1984)  "Reproductive  toxicity  of 
dioxin"  In  Lawrance,  W.  (ed)  Public  Health 
Risks  of  the  Dioxins,  p.  217.)  For  neurotox- 
ins, transient  delays  In  neural  development 
may  have  devastating  psychological  and  in- 
tellectual effects. 

EDF  recognizes  that  our  knowledge  of  the 
clinical  effects  of  environmental  contami- 
nants—that is,  the  directly  measured  effects 
on  humans— is  limited  in  two  major  re- 
spects: first,  by  the  difficulty  in  determining 
exposure,  and  second,  by  the  lack  of  charac- 
terization of  the  health  effects  of  chemical 
exposures.  These  limitations  present  consid- 
erable obstacles  to  developing  clinical  epide- 
miological data.  Recent  advances  in  biologi- 
cal medicine  may  reduce  some  of  the  prob- 
lems of  evaluating  exposure.  The  area  of 
biochemical  epidemiology  is  rapidly  growing 
(NIEHS,  Report  of  Task  Force  III,  1984). 
Epidemiological  studies  are  being  directed 
towards  the  measurement  of  biological  indi- 
cators of  dose  and  early  Indicators  of  re- 
sponse, such  as  DNA  adducts  as  markers  of 
exposure  to  carcinogens  (Perera  and  Weln- 
stein.  1984).  The  actual  predictive  power  of 
these  Indicators  or  markers  to  Indicate  irre- 
versible effects  (or  ultimate  risk  of  clinical 
disease)  is  as  yet  unknown,  but  as  indicators 
of  dose,  these  measures  promise  powerful 
new  sources  of  data.  Few  studies  of  commu- 
nity medicine  have  exploited  these  ad- 
vances—the sister  chromatid  exchange 
study  in  Love  Canal  was  probably  one  of  the 
few  attempts  to  do  so.  These  methods  need 
to  be  applied  even  In  advance  of  establishing 
their  complete  predictive  power.  The 
UAREP  report  conclusions  seem  to  want  It 
both  ways:  use  of  sensitive  and  specific 
measures  of  effect,  yet  only  those  which  can 
be  demonstrated  to  be  related  to  irreversi- 
ble, significant  tissue  damage. 

With  respect  to  the  problem  of  Identifying 
effects,  given  the  types  of  mixtures  of 
chemicals  and  the  doses  generally  encoun- 
tered In  the  environment.  It  is  unlikely  that 
overt  clinical  disease  or  distinctive  syn- 
dromes will  often  result  from  such  expo- 
sures. Exacerbation  of  preexisting  condi- 
tions—such  as  emphysema— or  nonspecific 
deterioration  of  health  and  well-being  are 
more  likely  to  occur  and  have  been  found  by 
Ozonoff.  Harris  and  Neutra  (see  Neutra,  R. 


(1983)  "Roles  for  epidemiology:  the  impact 
of  environmental  chemicals"  Eiiviron. 
Health  Persp.  48:99).  In  many  cases,  detec- 
tion of  these  types  of  effects  requires  self- 
reporting  by  the  exposed  person:  this  intro- 
duces possibilities  of  self-selection  and  bias, 
which  are  difficult,  but  not  impossible,  to 
deal  with.  The  problems  presented  by  this 
situation  need  not.  however,  discourage  re- 
search. As  demonstrated  by  work  In  Seveso 
(Columblnl.  1981)  and  Lowell  (Ozonoff.  op. 
clt.).  these  so-called  subjective  symptoms 
are  likely  to  be  important  signs  of  intoxica- 
tion. Since  neuropsychiatric  dysfunction  is 
one  of  the  most  socletally  costly  diseases  in 
North  America  (Landrigan,  P.J.  (1983) 
"Toxic  exposures  and  psychiatric  disease" 
AcU  Psychlat.  Scand.  S303:6),  these  effects 
are  not  trivial. 

The  UAREP  study  recommends  develop- 
ment of  Indicators  for  neurotoxlcologlcal 
and  Immunotoxic  response,  yet  falls  to  In- 
terpret appropriately  those  few  studies 
where  changes  In  mood  and  affect,  and  in- 
creases in  the  rate  or  severity  of  infectious 
disease  symptoms  were  measured.  The 
UAREP  study  appears  to  have  taken  little 
notice  of  the  advances  in  occupational  epi- 
demiology (Baker,  E.L.,  et  al.  (1984)  "Occu- 
pational lead  neurotoxicity"  Br.  J.  Ind.  Med. 
41:352)  where  these  types  of  sensitive  meas- 
ures have  been  developed  and  applied  in 
many  well-designed  studies  around  the 
world,  often  involving  populations  exposed 
to  some  of  the  same  chemicals  found  In  haz- 
ardous waste  dumpsites. 

There  Is  an  inadequate  discussion  within 
the  text  of  the  range  of  effects  on  organ 
systems  which  Indicate  Intoxication  or  toxic 
damage.  The  selective  definition  of  health 
effects    excludes    a    number    of    potential 
target       systems:       pulmonary,       dermal, 
immune,  and  neurological.  To  take  the  ex- 
ample of  the  reproductive  system,  emphasis 
is  placed  upon  toxic  effects  which  severely 
Impact  upon  fertility  or  viability  of  the  off- 
spring. Aside  from  reprinting  Bloom's  list  of 
reproductive      functions— which      includes 
those   involved   in   procreation   and   those 
which  relate  to  the  health  of  the  adult 
whether  or  not  procreating  (such  as  age  of 
menopause)— the  section  in  Chapter  4  dU- 
cusses  almost  exclusively  such  effects  as 
genotoxiclty.  or  damage  to  the  genetic  ma- 
terial of  the  germ  cells;  teratogenic  effects; 
and  embryotoxiclty;  and  toxins  which  de- 
crease   fertility    or   cause    abnormal    fetal 
growth,  (p.  4-46).  The  discussion  of  genotox- 
iclty omits  discussion  of  parental  and  trans- 
placental exposures  associated  with  child- 
hood cancer  (for  instance,  Peters.  J.,  et  al. 
(1981)  "Childhood  cancer  and  parental  ex- 
posures" Science  213:235).  There  U  little  dis- 
cussion of  relatively  more  sensitive  meas- 
ures of  reproductive  function,  such  as  hor- 
mone biochemistry,  sexual  behavior,  second- 
ary sex  characteristics,  and  sexual  develop- 
ment. The  recommendation  for  Increased 
surveillance  of  birth  defects  acknowledges 
the  inadequacies  of  CDC's  present  Birth  De- 
fecte  Monitoring  Project  for  detecting  envi- 
ronmental impacts  (4-55);  in  fact,  this  pro- 
gram Is  insufficient  to  detect  the  possible  ef- 
fects of  occupational  exposures  on  reproduc- 
tion. There  Is  no  discussion  of  the  Impact  of 
fertility  control  and  changes  In  social  behav- 
ior which  have  so  reduced  fecundity  In  this 
country  to  the  extent  that  simplistic  fertili- 
ty studies  of  reproductive  rates  are  almost 
impossible  to  use  to  determine  reproductive 
health:  (see  NCHS,  Health  1980.  report  on 
fertility).  There  Is  little  acknowledgement 
that  effects  of  toxins  on  the  reproductive 
system  have  effecU  beyond  production  of 
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healthy  children— I.e.,  neuroendocrine,  car- 
diovascular, and  inununologlcal  effects. 

The  UAREP  report,  particularly  In  Chap- 
ter 4,  makes  the  assumption  that  because 
serious,  life-threatening  diseases  such  as 
cancer  have  not  been  found  in  statistically 
significant  numbers,  that  there  Is  less  need 
for  concern,  and  less  need  for  regulation. 
However,  endpolnts  such  as  cancer,  birth  de- 
fects and  rare  diseases  are  unlikely  to  be 
seen  In  small  studies  which,  for  the  most 
part,  tend  to  be  cross-sectional  and  can  only 
show  a  "snapshot"  disease  pattern. 

It  is  unlikely  that  overt  clinical  disease 
will  be  found  in  such  circumstances,  or  that 
they  would  result  over  the  relatively  short 


term  from  lower  levels  of  environmental 
contamination.  As  seen  in  the  report  (Ozon- 
off,  1984,  Harris,  1984,  NJ  State  E>epartment 
of  Health,  1982),  exacerbation  of  pre-exist- 
ing conditions  or  general  health  deteriora- 
tion and  well-being  are  more  likely  to  occur. 
Thus,  conclusions  based  solely  on  mortality 
or  severe  disease  are  misleading.  Moreover, 
broad  categories  of  disease  obscure  detec- 
tion of  specific  effects.  For  instance,  treat- 
ing "cancer"  as  a  monolithic  entity  or  "birth 
defects"  as  a  class  may  obscure  changes  in 
prevalence  of  specific  cancers  or  certain 
birth  defects. 


B.  Study  derign 
Chapter  Five  discusses  health  studies  con- 
ducted by  numerous  agencies  and  organiza- 
tions. The  Environmental  Defense  Fund 
also  has  an  ongoing  health  study  project  at 
the  present  time,  which  Includes  a  review  of 
such  health  studies.  This  part  of  EDF's  cri- 
tique wiU  refer  to  both  UAREF's  and  EOfs 
review.  In  addition  to  the  studies  reviewed 
by  UAREP,  EDF  has  collected  10  additional 
health  studies,  prepared  by  a  number  of 
sources.  These  are  listed  in  Table  1.  Some  of 
these  studies  were  conducted  by  citizens 
with  varying  degrees  of  sophistication  and 
experience  in  terms  of  epidemiology,  public 
health,  and  experimental  design. 


TABLE  l.-HEALTH  STUDIES  REVIEWED  BY  EDF  IN  ADDITION  TO  AAREP-REVIEWED  STUDIES 
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It  is  nevertheless  useful  to  consider  all 
these  studies,  since  In  many  cases  they  rep- 
resent alternative  approaches  to  the  investi- 
gation of  health  effects  in  communities 
living  near  hazardous  waste  dumpsites. 
They  differ  from  the  studies  reviewed  by 
UAREP  In  several  Important  respects:  types 
of  endpoints  examined,  questionnaire  meth- 
odology. Implicit  or  explicit  design  for  clus- 
ter detection  rather  than  cohort  compari- 
son. Endpoints  sampled  by  these  studies 
generally  range  beyond  clinically  defined 
diseases  (or  causes  of  death)  and  Include 
questions  on  general  health  status,  includ- 
ing such  relatively  nonspecific  conditions  as 
irritation,  nasal-bronchial  complaints, 
rashes,  tiredness,  and  alterations  in  mood. 
Most  of  these  studies  rely  upon  Interviews 
using  relatively  simple  questionnaires. 
Interviewers  were  seldom  blind  to  the  situa- 
tion; in  fact,  in  many  cases  Interviewers  and 
interviewees  were  well-acquainted  with  each 
other.  Pew  attempts  were  made  to  corrobo- 
rate self -reported  symptoms  by  consultation 
with  physicians  or  local  health  care  provid- 
ers. In  most  cases,  there  has  been  little  at- 
tempt to  systematize  these  studies  or  to 
apply  any  statistical  analyses  of  the  results. 
Nevertheless,  they  are  of  considerable  scien- 
tific Interest  for  the  following  reasons.  First, 
the  information  which  is  gathered  Is  less 
subject  to  preconceived  limitations  on  the 
types  of  health  effects  expected  to  occur; 
that  is,  they  Include  a  range  of  open-ended 
questions  concerning  health  status.  Second, 
these  surveys  frequently  include  questions 
covering  both  acute  and  chronic  reactions  to 
chemical  exposure,  and  questions  dealing 
with  endpoints  other  than  clinically  defined 
diseases.  Third,  many  of  these  surveys  have 
been  able  to  reach  persons  who  otherwise 
have  declined  to  participate  In  government 
or  university-sponsored  studies,  because  of 
litigation  or  community  polarizations. 
Fourth,  the  results  of  these  studies,  even  if 
resistant  to  more  rigorous  analysis,  can  be 
very  Important  in  directing  further  research 
by  groups  with  access  to  skills  and  resources 
beyond  those  lisually  found  in  community 
organizations. 

An   Interesting   illustration   of   this   last 
point  can  be  found  in  the  sequence  of  stud- 


ies concerning  children's  health  at  Love 
Canal.  In  1979,  the  Environmental  Defense 
Fund,  in  collaboration  with  scientists  In 
Buffalo,  carried  out  a  research  project  in- 
vestigating the  growth  and  maturation  of 
children  bom  and  raised  In  several  areas 
surrounding  Love  Canal.  This  study,  which 
utilized  a  questionnaire  design,  collected  In- 
formation on  birth  weights,  gestation 
length,  delivery  problems,  height,  weight, 
and  developmental  conditions  as  reported 
by  parents  Interviewed.  The  results  of  this 
study,  as  reported  by  Dr.  Beverly  Palgen  at 
the  Society  for  Pediatric  Research  In  1983, 
Indicate  a  lowering  of  birth  weights,  de- 
creased length  of  gestation,  and  Increased 
Incidence  of  childhood  problems  such  as  sei- 
zures, learning  problems,  hyperactivity,  skin 
rashes,  and  eye  Irritation  (see  Table  2,  fig- 
ures 1  and  2). 

TABLE  2.-HEALTH  EFFECTS  OBSERVED  IN  CHILDREN  BORN 
AND  RESIDING  IN  LOVE  CANAL  > 
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The  findings  of  this  study  were  not  cor- 
roborated by  consultation  of  medical 
records.  Although  the  population  of  Love 
Canal  was  considerably  aroused  by  the  issue 
of  hazardous  waste  dumping  at  the  time  of 
the  study,  some  degree  of  control  was  im- 
posed by  the  stratification  of  the  population 
Into  renters  and  homeowners,  and  by  resi- 
dence according  to  the  location  of  swales.  In 
this  way,  many  persons  who  considered 
themselves  greatly  at  risk  for  Intoxication 
were  subsequently  clustered  out  of  the 
study  according  to  these  additional  criteria. 

Subsequent  to  Palgen's  research,  Vlanna 
and  Polan  of  the  New  York  State  Depart- 
ment of  Health  also  evaluated  data  on  birth 
weights  of  infants  bom  to  parents  living  In 


the  swale  areas  of  Love  Canal  (Science 
226:1217-1219,  1984).  As  shown  In  figure  3 
using  a  more  rigid  and  much  less  sensitive 
criterion  of  clinically  defined  low  birth 
weight  (less  than  2500  gm),  these  investiga- 
tors found  that  hospital  records  demon- 
strated a  large  excess  of  low-blrth-weight  In- 
fants bom  In  the  period  from  1946  to  1958. 
They  concluded:  "our  findings  suggest  that 
a  real  excess  of  low  birth  weights  occurred 
in  the  swale  area  during  a  time  period  when 
there  was  active  dumping  in  Love  Canal  at 
the  Love  Canal."  (p.  1219). 

Comparison  of  these  two  studies  indicates 
the  wisdom  of  not  dismissing  categorically 
all  the  results  of  questionnaire  studies  in  a 
highly  reactive  community  without  evalua- 
tion of  the  objective  findings.  EDF  urges 
similar  consideration  of  the  results  of  other 
community  surveys  and  questionnaires, 
without  depreciating  remarks  concerning 
the  source,  particularly  in  temis  of  develop- 
ing corroborative  followup  studies  and  indi- 
cators of  health  endpoints  other  than  clini- 
cal disease.  Many  of  these  studies  have 
gathered  Information  which  Is  verifiable  by 
consulUtlon  of  records;  their  resulU  also 
suggest  further  clinical  tests  which  might 
provide  quantitative  information  on  related 
parameters  (for  example,  studies  on  the  In- 
cidence of  infectious  disease  would  suggest 
tests  of  Immune  function;  studies  on  fecun- 
dity and  fertility  would  suggest  tests  of  re- 
productive function). 

The  UAREP  report  faUs  to  acknowledge 
fundamenUl  deficiencies  In  the  design  of 
particular  studies  reviewed  and  Instead,  con- 
centrates only  on  results  that  have  been  re- 
ported. In  the  context  of  such  a  review.  It  is 
also  essential  to  analyze  study  protocols  and 
methods.  Without  proper  analysis  of  all  as- 
pects of  the  studies,  definitive  scientific  con- 
clusions leading  from  the  results  cannot  be 
reached. 

Most  of  the  studies  reviewed  by  UAREP 
and,  indeed,  most  studies  in  environmental 
medicine,  have  followed  one  of  two  designs: 
the  cross-sectional  or  the  cohort.  This  is  a 
limited  approach  to  the  study  of  epidemio- 
logical phenomena  (see  Llllenfeld.  op.  clt.). 
In  many  cases,  these  designs  are  poorly 
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suited  to  the  specific  conditions  being  stud- 
ied. The  UAREP  review  acltnowledges  these 
difficulties  In  a  textbook-like  summary  of 
epidemiological  principles,  but  then  disre- 
gards them  in  examining  the  specific  stud- 
ies. 

Cross  sectional  studies  are  essentially 
snapshots  of  a  population  over  a  limited 
period  of  time.  Survey  of  questionnaire- 
based  studies  are  almost  always  cross-sec- 
tionai.  Cross-sectional  studies  may  utilize 
matched  cohorts,  members  of  which  are  iri- 
vestigated  for  the  same  endpoints  or  condi- 
tions, or  they  may  survey  an  entire  popula- 
tion, out  of  which  subsets  are  derived  on  the 
basis  of  the  results  of  the  questionnaire  or 
survey.  In  assessing  the  validity  of  cross-sec- 
tional studies  it  is  critical  to  determine  how 
many  of  the  target  population  participated 
in  the  study,  and  the  possibility  of  systemat- 
ic differences  between  participants  and  non- 
participants.  For  many  of  these  studies,  sys- 
tematic participation  was  likely,  given  litiga- 
tion, moving  away,  and  other  aspects  of 
social  response.  EDP's  contact  with  citizens 
around  the  country  indicates  that,  unfortu- 
nately, there  has  developed  a  climate  of  sus- 
picion concerning  EPA  and  CDC  such  that 
many  potentially  affected  persons  will  not 
participate  in  government-sponsored  health 
studies. 

In  the  cohort  design  at  least  two  groups 
are  identified,  which  (Ideally)  differ  only  In 
terms  of  exposure  to  the  agent(s)  of  con- 
cern. These  groups  are  then  examined  to  de- 
termine health  sUtus  at  the  time  of  study 
or  in  some  studies,  a  limited  nonconcurrent 
analysis  of  major  past  events  in  medical  his- 
tory (including  mortality)  may  also  be  col- 
lected. 

This  design  has  a  number  of  limiutlons. 
First,  it  requires  relatively  large  numljers 
for  each  cohort.  Tables  2  and  3  show  the  re- 
quirements for  sample  size  in  order  to  deter- 
mine sutlstlcally  significant  differences  in 
prevalence  or  relative  risk  (Hatch.  M.,  et  al. 
(1981)  "Power  considerations  in  studies  of 
reproductive  effects  of  vinyl  chloride  and 
some  structural  analogs"  Envir.  Health 
Persp.  41:195)  It  can  be  seen  that  the  out- 
come in  question  would  have  to  occur  at  a 
rate  of  almost  1:4  in  the  controls  In  order  to 
be  detected  as  a  doubling  in  an  exposed 
cohort  under  100.  Conversely,  for  equal  co- 
horts of  100.  given  a  prevalence  among  the 
unexposed  of  15  percent,  there  would  have 
to  be  almost  a  tripling  of  relative  risk  for  a 
significant  result  to  be  detected  at  p<0.05. 
On  the  methodological  grounds  of  statisti- 
cal power  alone,  almost  all  the  studies  con- 
ducted at  hazardous  waste  dumpsites  are  In- 
adequate upon  which  to  draw  any  scientific 
conclusions.  It  is  Impossible  to  overempha- 
size this  point.  As  stated  by  Hatch,  et  al. 
(op.  cit.): 

"The  moral  of  these  two  tables  is  that  not 
all  studies  with  negative  results  are  equal. 
Some  negative  studies  are  more  equal  than 
others.  In  order  to  Interpret  a  negative  find- 
ing, we  need  to  determine  the  probability 
that  a  particular  Increase  In  risk  would  have 
been  detected.  If  present." 

TABLE  2.-R£LATK)N  Of  RtlATIVE  RISK  AND  STATISTICAL 
POWER' 
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This  Is  not  an  academic  objection.  As  tul- 
mltted  In  the  UAREP  study,  the  use  of  In- 
ferential data,  such  as  residence,  to  deter- 
mine exposure  or  lack  thereof,  is  dangerous. 
The  story  of  Love  Canal  is  Illustrative,  in 
that  simple  stratifications  based  on  proximi- 
ty to  the  dumpsite  have  been  modified  by 
the  discovery  of  the  swales,  or  subsurface 
dishomogenelties  likely  to  allow  differential 
movement  of  plumes  of  migrating  chemi- 
cals. 

In  cases  where  classification  of  exposures 
is  problematic,  cluster  analytic  designs  may 
be  more  appropriate.  Cluster  techniques 
have  been  used  in  epidemiology  to  Indicate 
deviations  from  normal  or  random  patterns 
of  incidence.  They  are  widely  used  In  cancer 
studies  and  underlie  the  ongoing  cancer 
maps  developed  by  the  American  Cancer  So- 
ciety and  NCI.  The  New  York  Times 
Sunday  Magazine  (December  2.  1984)  has  an 
excellent  lay  discussion  of  clusters  analysis 
and  its  role  in  environmental  epidemiology, 
using  the  example  of  Wobum  and  Its  clus- 
ters of  childhood  leukemias  and  birth  de- 
fects. The  DAREP  review  rather  puzzUngly 
seems  to  criticize  the  Harvard  study  of 
Wobum  on  the  grounds  that  It  was  a  cluster 
analysis-based  case-referent  study.  That  Is, 
UAREP  finds  It  a  limlutlon  that  the  Har- 
vard study  "was  prompted  ...  by  the 
excess  Itself"  (p.  8-78).  This  is  usually  how 
case-control  studies  are  suggested— for  in- 
stance, the  ongoing  studies  of  excess  brain 
tumors  In  coastal  Texas  or  spina  bifida  in 
Wales.  Moreover.  UAREP  criticizes  the  Har- 
vard study  for  using  a  non  random  group  of 
controls.  In  case-referent  studies,  the  refer- 
ents or  controls  are  selected  carefully,  not 
randomly  (see,  for  Instance.  Davis  excellent 
studies  of  reproductive  effects  in  workers  in 
Its  2.  4,  5-T  processes  (Townshend.  J.,  et  al. 
(1982)  "Survey  of  reproductive  events  of 
wives  of  employees  exposed  to  chlorinated 
dioxins"  Amer.  J.  Epidemiol.  115:659).  There 
seems  to  have  been  some  confusion  between 
cohort  and  case-referent  designs. 

Another  major  limlUtion  in  design  of 
most  of  these  studies  relates  to  the  dimen- 
sion of  time.  There  are  no  complete  longitu- 
dinal studies,  that  Is.  studies  which  encom- 


pass the  complete  medical  history  of  the 
persons  studied.  For  diseases  of  long  laten- 
cy, such  as  cancer,  or  effects  which  are 
manifest  with  delays,  such  as  early  meno- 
pause, temporarily  Incomplete  data  sets 
yield  inconclusive  results.  That  is.  to  para- 
phrase the  UAREP  executive  sununary.  the 
duration  of  exposures  may  not  have  been  In- 
sufficient to  cause  adverse  health  effects 
but  rather  the  duration  of  followup  may 
have  been  Insufficient  for  them  to  be  mani- 
fested. There  are  no  true  prospective  stud- 
ies, that  is,  forward-looking  designs  which 
follow  persons  from  the  onset  or  cessation 
of  exposure  onward.  The  study  of  the  Pair- 
child  spin  in  San  Jose.  CA.  Is  a  nonconcur- 
rent prospective  study  In  that  the  timing  of 
exposure  Is  relatively  precise,  and  medical 
records  can  be  searched  for  evidence  of 
changes  In  disease  (in  this  case,  birth  de- 
fects) over  time.  Little  opportunity  Is  recog- 
nized in  studying  before-and-after  effects  In 
communities  which  have  been  relocated 
(Times  Beach;  Love  Canal)  or  whose  con- 
tamination has  been  at  least  partially  reme- 
diated (Jackson  Township:  Wobum).  Such 
studies  are  not  sensitive  enough  to  guide  re- 
medial efforts,  but  if  vigorous  remediation 
were  being  undertaken  by  EPA  or  Clean 
Sites  (which  It  Is  not)  this  would  provide  op- 
portunities for  prospective  studies  of  certain 
types  of  endpoints. 

Thus  In  summary  the  epidemiological  de- 
signs of  the  studies  reviewed  by  UAREP  and 
by  EDF  are  limited  in  scope  and  in  many 
cases  not  appropriate  to  the  size  of  popula- 
tion available  for  study. 

"Science  versus  Citizens" 

The  UAREP  report  Is  socially  disappoint- 
ing as  a  report  sponsored  by  the  chemical 
industry  and  conducted  by  the  academic 
community  especially  l>ecause  of  the  adver- 
sarial dichotomy  it  draws  between  scientists 
and  the  general  public.  The  phrase  "reac- 
tive epidemiology",  coined  for  this  report, 
does  much  to  distort  true  community  situa- 
tions. 

First,  to  assume  that  a  large,  expensive 
epidemiologic  study  would  be  conducted  or 
funded  by  government  without  some  prod- 
ding by  an  affected  community  Ignores  re- 
ality. NIOSH  conducts  occupational  health 
hazard  evaluations  often  based  on  workers' 
inquiries.  The  massive  research  project  on 
AIDS  Is  fuelled  by  public  pressure.  Re- 
sources are  much  too  scarce  for  any  govern- 
ment agency  to  conduct  a  study  purely  as  an 
educational  exercise. 

Secondly,  the  premise  Is  put  forth  In  this 
document  that  citizens  who  are  worried 
about  a  toxic  dump's  effect  on  their  health, 
somehow  "distort"  the  scientific  effective- 
ness of  the  study.  Such  confounders  such  as 
subject  bias  are  well-known  and  can  be  con- 
trolled for  in  a  well-designed  and  well-exe- 
cuted study.  Workers  who  participate  in  oc- 
cupational health  studies  are  probably  more 
aware  of  their  potential  chemical  exposures 
as  are  residents  In  dumpsite  communities, 
and  continue  to  be  selected  as  good  study 
subjects  for  epidemiology. 

It  Is  Important,  as  awareness  of  toxic 
chemicals  continues  to  grow,  that  scientists 
and  citizens  work  hand  in  hand  on  under- 
standing chemical  exposure  problems.  Al- 
though levels  of  scientific  or  statlslcal  so- 
phistication may  differ,  the  general  public  is 
our  client  and  our  subject  matter  as  scien- 
tists. It  is  therefore,  extremely  valuable.  In 
many  cases,  a  local  community  may  know  a 
great  deal  about  their  local  site  or  contami- 
nation source.  They  have  often  pointed  to 
apparent  clusters  of  disease  which  need  scl- 
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entlfic  Investigation.  Their  Information  can 
aid  us  all  In  a  variety  of  situations  and  we 
must  develop  ways  to  make  such  Informa- 
tion useful  for  our  scientific  needs,  not  to 
depreciate  it  or  to  wish  that  our  subjects 
were  as  docile  and  unmindful  as  laboratory 
mice. 

S.  TOr  RECOMKENDATIONS 

EJDP  has  several  recommendations,  to 
UAREP  for  the  revision  of  this  draft  report, 
and  to  the  community  of  interested  scien- 
tists, legislators,  policymakers,  and  con- 
cerned citizens. 

A.  Recommendations  to  UAREP 

In  the  context  of  this  critique,  EDR  rec- 
ommends revision  of  this  document  to  In- 
clude an  extensive  discussion  of  the  limits  of 
epidemiological  designs,  and  the  require- 
ments of  sUtistical  power  In  evaluating  re- 
sults, positive  and  negative.  EDP  recom- 
mends a  consistent  approach  towards  the 
definition  of  adverse  health  effects,  and  one 
which  transcends  the  current  restriction  to 
clinical  disease  and  death.  EDF  recommends 
a  more  thoughtful  reconsideration  of  the 
characterization  of  community  concerns  as 
merely  Interference  in  the  work  of  scien- 
tists. EDF  recommends  evaluation  of  the 
recent  literature  In  occupational  medicine 
and  epidemiology  for  information  on  the  ap- 
plication of  questionnaire  methods,  the  con- 
trol of  subject  bias,  and  the  development  of 
measurements  in  neurotoxicity  and  other 
organ  system  toxicities.  EDF  urges  UAREP 
to  consider  citizen-conducted  studies  and 
other  sources  of  information  on  hetdth  ef- 
fects, other  than  government-sponsored  or 
university-conducted  research. 

B.  General  recom,me7idationi 

E33P  is  most  concerned  about  the  limita- 
tions of  present  studies,  including  those  re- 
viewed by  UAREP  and  EDP.  These  studies 
have  mostly  applied  the  simplest  of  epide- 
miological designs,  cross-sectional  or  cohort, 
with  inadequate  understanding  of  the  ap- 
propriateness of  the  conditions  to  these  de- 
signs. In  particular,  EDP  recommends  use  of 
prospective  designs  wherever  possible,  and 
the  collection  of  complete  longitudinal  his- 
tories. This  approach  will  be  facilitated  by 
the  esUblishment  of  registries  at  hazardous 
waste  dumpsites,  as  we  have  recommended 
In  testimony  before  the  Senate  Committee 
on  Environment  and  Public  Works  last 
Spring  (attached).  Despite  our  successful 
litigation  against  the  Department  of  Health 
and  Human  Services  over  a  year  ago,  CDC 
has  yet  to  establish  a  single  registry  of  per- 
sons exposed  to  hazardous  waste.  Registries 
represent  a  unique  opportunity  to  "capture" 
the  exposed  population  before  it  disperses 
and  disappears.  Registries  are  Invaluable  for 
collecting  prospective,  longitudinal  data, 
and  for  recalling  exposed  populations  to  col- 
lect data  at  the  cutting  edge  of  toxicology— 
that  is,  as  Information  on  the  likely  effects 
of  toxic  chemicals  is  developed,  new  clinical 
tests  can  be  applied  to  the  exposed  cohort. 

For  all  these  reasons,  EDF  cannot  support 
the  simplistic  recommendation  In  the 
UAREP  report  that  standardized  protocols 
be  used  In  future  epidemiological  studies. 
This  is  advanced  despite  the  fact  that 
throughout  the  report,  it  is  acknowledged 
that  each  site  may  be  a  unique  combination 
of  both  chemicals  and  geology.  Variations  in 
geographical  considerations  and  population 
characteristics  may  be  significant  factors  in 
assessing  health  risks  at  a  site.  Thus,  it  is  In- 
appropriate to  reconmiend  standardization 
of  data  collection  and  analysis  for  all  site. 
As  a  consequence  of  such  a  system,  valuable 
information  will  be  missed.  It  Is  not  the 


questionnaires  that  need  to  be  made  uni- 
form, but  rather  the  framework  and  meth- 
odology for  proper  study  design  that  needs 
reform.  Those  of  us  In  the  scientific,  politi- 
cal and  legal  conununltles  must  be  careful 
not  to  try  and  shape  real  situations  for  sci- 
entific convenience.  Our  knowledge  of  haz- 
ardous waste  health  effects  may  be  limited 
but  we  can  be  sure  that  community  expo- 
sure will  remain  a  complex  Issue.  We  must 
not  be  swayed  by  the  temptation  to  make 
our  studies  easier  to  do,  rather  than  deter- 
mining an  easier  way  to  make  them  more 
valuable.  To  quote  Sellkoff:  "Either  we  are 
going  to  have  to  change  the  toxic  chemical 
waste  dump  sites  or  we  are  going  to  have  to 
change  epidemiology."  (Sellkoff,  I  (1983) 
"Clinical  and  epidemiological  evaluation  of 
health  effects  in  potentially  affected  popu- 
lations." Envir.  Health  Persp.  48:105). 

Standardization  would  have  a  chilling 
effect  on  scientific  advances  in  the  field  and 
Is  premised  on  the  erroneous  assumption 
that  we  know  how  to  design  the  optimal 
study,  or  that  there  Is  a  single  study  design 
suited  for  all  situations  requiring  study.  As 
noted,  EDF's  assessment  is  that  the  field  of 
environmental  epidemiology  has  been  hin- 
dered by  too  little  innovation  in  study 
design;  imposition  of  standard  approaches 
would  be  likely  to  doom  us  to  generating 
more  and  more  inconclusive,  statistically  In- 
adequate results. 

EDP  strongly  supports  efforts  at  Improv- 
ing baseline  data  on  human  health  In  the 
US,  through  such  Instruments  as  the  Na- 
tional Health  and  Nutrition  Examination 
Survey,  which  we  have  recommended  be  ap- 
plied to  studying  health  effecU  of  hazard- 
ous waste.  EDF  also  recommends  Improve- 
ments in  data  linkage,  between  such  data 
sources  as  the  National  Death  Registry,  var- 
ious state  cancer  registries  and  birth  defects 
surveillance  programs,  and  registries  of  resi- 
dents at  hazardous  waste  dumpsites  (see 
also  Landrlgan,  P.J.  (1983)  "Epidemiologic 
approaches  to  persons  with  exposures  to 
waste  chemicals"  Environ.  Health  Persp.  48: 
93). 

EDF  welcomes  the  Involvement  of  nation- 
al professional  and  health  voluntary  organi- 
zations, such  as  the  American  Academy  of 
Pediatrics  and  the  American  Council  for 
Learning  Disabilities,  both  of  which  have 
sponsored  symposia  and  research  on  envi- 
ronmental factors  In  children's  diseases  and 
developmental  disabilities  (for  example, 
Ross  Conference  on  Pediatric  Research. 
"Chemical  and  radiation  hazards  to  chil- 
dren", 1982). 

EX>P  recommends  increased  attention  to 
Improving  exposure  assessment,  specifically 
for  the  purposes  of  clarifying  epidemiologi- 
cal investigations.  Researchers  may  be  un- 
aware of  the  willingness  of  concerned  citi- 
zens to  participate  In  exposure  analyses, 
even  those  which  require  Invasive  surgical 
procedures  such  as  fat  biopsy.  Use  of  exist- 
ing tissue  and  sample  collections  may  Im- 
prove exposure  assessment.  Particularly  In 
case-referent  studies.  For  example,  blood 
samples  collected  from  newborns  for  phen- 
ylketonuria testing  can  be  used  to  measure 
heavy  metal  exposure  In  utero. 

Finally,  EDF  recommends  adequate  and 
stable  longterm  funding  of  research  In  the 
area  of  environmental  epidemiology.  In  the 
context  of  Superfund  reauthorization,  ap- 
propriations to  CDC,  NIH,  and  EPA,  and  ef- 
forts by  the  private  sector.  EDP  has  pre- 
sented in  Congressional  testimony  (at- 
tached) recommendations  as  to  what  consti- 
tutes adequate  funding  for  such  research,  to 
provide  for  site-specific  health  studies  ()22.5 


million  per  year),  longterm  exposure  regis- 
tries ($4  million  per  year),  and  studies  of  the 
association  between  chemic^  exposure  and 
human  health  effects,  as  well  as  sentinel 
disease  registries  for  data  linkage  ($30  mil- 
lion). These  are  modest  recommendations, 
in  terms  of  the  work  to  be  done  at  the  thou- 
sands of  unremedlated  sites  around  the 
country.  We  regret  that  CMA  has  not  Joined 
us  in  supporting  these  recommendations  for 
adequate  health  research  funding  under  Su- 
perfund. We  hope  that  from  our  dialogue  on 
this  report  by  UAREP,  we  may  continue  to 
find  a  common  Interest  In  Increasing  our 
knowledge  of  the  health  effects  of  hazard- 
ous waste  and  Invigorating  our  efforts  to 
prevent  their  occurrence. 

Environheiital  Deteitse  Fokii, 

October  27.  1963. 
Bruce  Karrh,  M.D., 

Chief  Medical  Officer,  Employee  Relations 
Department,  N-11400,  E.I.  du  Pont  de 
Nemours  A  Co.,  Wilmington,  DE. 

Robert  Rouufs, 

President,  Chemical  Manufacturers  Associa- 
tion, Washington,  DC. 
Kewweth  D.  Fisher,  Pr.D., 
Life  Sciences  Research  Office,  Federation  of 
ATnerican  Society  for  Experimental  Biol- 
ogy, Bethesda,  MD. 

Dear  Sirs:  We  would  like  to  respond  for- 
mally to  requests  from  CMA  and  UAREP  to 
participate  In  the  planned  UAREP  research 
project  on  evaluating  health  effects  associ- 
ated with  environmental  exposure  to  haz- 
ardous waste  from  dumpsites.  We  have 
stated  to  you  by  telephone  and  in  meetings 
that  we  do  not  wish  to  participate  in  this 
study:  this  letter  is  to  amplify  our  reasons 
for  such  a  decision.  We  wish  to  emphasize 
our  agreement  that  this  topic  is  important 
and  deserves  the  attention  of  the  biomedical 
community. 

Our  concerns  relate  to  the  proposed  oper- 
ation of  the  study  and  the  scope  proposed. 
Our  comments  are  based  upon  scientific 
Judgment  and  upon  our  extensive  involve- 
ment with  citizens  and  health  scientlsU  di- 
rectly involved  in  the  investigation  of  asso- 
ciations between  chemicals  from  hazardous 
waste  dumpsites  and  adverse  health  effects. 

The  methods  by  which  UAREP  has 
become  the  "sole  source"  contractor  for  this 
project  are  not  conformity  with  the  usual 
practice  of  fimding  biomedical  research. 
That  is,  after  development  of  a  feasibility 
design  and  proposed  project  (by  UAREP), 
there  was  no  effort  by  the  sole  sponsor 
(CMA)  to  Invite  open  competition  from  the 
scientific  community.  We  would  have  rec- 
ommended that  the  NIH  RFP  model  be 
used  for  this  purpose,  to  avoid  the  appear- 
ance of  a  closed  circuit  between  sponsor  and 
contractor.  Moreover,  there  was  little  oppor- 
tunity for  comment  and  revision  of  the 
original  proposal,  and  no  notice  of  such  Im- 
portant parameters  as  the  time  all(x»ted  for 
completion  (see  below). 

Invitations  to  co-sponsor  this  research 
project  were  tendered  by  CMA  after  final- 
Ization  of  the  proposal  and  selection  of  the 
contractor.  Thus,  issues  related  to  the 
nature  of  the  proposal  and  the  reputation 
of  the  contractor  were  moot. 

As  we  discussed  with  you  earlier,  we  do 
not  consider  the  proposed  scope  of  the 
project  appropriate  to  the  fundamental 
issue  being  considered:  the  detection  and 
evaluation  of  adverse  health  effects  associ- 
ated with  exposure  to  hazardous  waste  In 
dumpslte  communities.  It  has  been  our  posi- 
tion, stated  in  many  meetings  and  hearings. 
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that  this  Issue  is  scientifically  complex  and 
challengrlng.  The  time  allocated  under  the 
contract  (8-10  months)  is  unduly  short  (for 
reasons  which  seem  dlcUted  more  by  exter- 
nal political  pressures  rather  than  good  sci- 
ence), and  we  seriously  doubt  that  anything 
will  result  beyond  the  repetition  of  such 
general  comments  as  thooe  made  in  recent 
symposia  held  by  the  National  Academy  of 
Sciences  and  Rockefeller  University. 

The  two  major  scientific  issues  relevant  to 
this  project,  and  on  which  research  exper- 
tise is  greatly  needed,  are  determination  of 
exposure  and  the  appropriate  assessment  of 
effects.  The  proposed  study  offers  little  in 
advancing  our  methods  for  predicting  or 
monitoring  exposure  on  either  a  quaUUtive 
or  quantitative  basis. 

There  is  no  consideration  given  to  innova- 
tive or  state-of-the-art  approaches  to  expo- 
sure assessment— such  as  measurement  of 
DNA  adducts  or  mutagens  in  urine,  cytoge- 
netic analyses  of  lymphocytes,  sperm  mor- 
phology, or  Immune  system  biochemistry.  A 
major  problem  in  epidemiology  Is  the  incor- 
rect or  imprecise  assignment  of  subjects  by 
exposure  categories.  In  occupational  health 
studies,  surrogates  for  exposure  assessment 
(such  as  occupational  history)  have  been 
used  to  group  and  analyze  data:  we  need 
similar  methodological  experiments  in  envi- 
ronmental health  studies. 

The  proposal  focuses  upon  acute  toxic  ef- 
fects "likely  to  result  from  human  expo- 
sures to  [such]  chemicals."  This  focus  is  in 
strange  contrast  to  the  conclusions  of  many 
experts,  that  the  types  of  exposures,  as  well 
as  the  levels  of  chemicals  entering  the 
human  environment  from  dumpsltes,  are 
likely  to  be  associated  almost  exclusively 
with  chronic  effects.  Your  Insistence  upon 
acute  toxicity  to  provide  a  set  of  endpolnts 
seems  to  bias  the  project  towards  negative 
results,  since  it  is  unlikely  that  there  will  be 
many  Instances  where  exposures  are  such  to 
cause  acute  toxicity. 

The  proposal  assumes  a  limited  definition 
of  expected  health  effects.  These  reflect  a 
bias  towards  pathology  and  explicit  cellular 
lesion,  not  surprising  given  the  collective  ex- 
pertise and  experience  of  UAREP.  However, 
it  is  much  more  likely  that  in  persons  ex- 
posed chronically  to  low  levels  of  toxic 
chemicals,  sensitive  biochemical  Indicators 
of  health  effects  will  precede  pathological 
damage.  Answers  from  such  disciplines  as 
Immunotoxicology.  neurotoxlcology.  and  re- 
productive toxicology  must  be  sought.  It  is 
not  stated  that  experts  from  these  disci- 
plines will  be  involved  in  this  proposal. 

Finally,  it  is  our  opinion  that  these  Impor- 
tant issues  are  better  addressed  by  the  gen- 
eral scientific  community  with  opportunity 
for  input  from  the  affected  communities 
and  from  those  who  have  already  worked  In 
this  area.  Moreover,  we  suggest  that  the 
proper    forum    for    such    discussions    is 
through  the  newly  formed  Agency  for  Toxic 
Substances  and  Disease  Registry  within  the 
Centers  for  Disease  Control.  We  find  this 
attempt  to  buUd  a  "consensus"  around  the 
narrow  objectives  of  one  party  with  highly 
visible  Interests  in  the  matter  to  be  unfortu- 
nate and  unproductive  of  good  science. 
Yours  sincerely. 
EUen  K.  SUbergeld.  PhD.  Chief  Toxics 
Scientist.   Toxic  Chemicals  Program: 
A.  Karim  Ahmed.  PhD.  Senior  Scien- 
tist. Natural  Resources  Defense  Coun- 
cil: Khristine  U  HaU,  Attorney.  Toxic 
Chemicals  Programs:  and  Jane  Bloom. 
Attorney,  Natural  Resources  Defense 
CounciL 
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Mr.  SIMPSON.  Mr.  President,  that 
is  evidence  of  my  respect  for  the  Sena- 
tor from  Maine.  He  is  a  spirited  debat- 
er and  does  it  magnificently,  and  we 
have  those  same  types  of  discussions 
in  the  Environment  and  I»ubllc  Works 
Committee  and  we  do,  I  think,  as  the 
chairman  would  say,  somehow  get  the 
issue  aired. 

The  Senator  from  Vermont  is  an 
able  lawyer,  and  he  is  sitting  before 
me.  I  leave  him  out  of  that  designation 
of  those  of  us  who  have  been  trial  law- 
yers who  speak  on  this  issue.  He  is  cer- 
tainly a  man  who  has  left  me  with 
more  Vermont  lawyer  stories  than  I 
can  ever  use.  but  I  have  used  a  great 
many  of  them.  I  can  tell  you  that,  and 
maybe  that  is  what  will  happen  here. 

The  Senator  addressed  me  about  the 
Vermont  lawyer  in  a  small  town  who 
moved  away  and  took  all  of  his  wit- 
nesses with  him  when  he  left.  Maybe 
that  Is  what  is  the  fate  of  all  of  us  if 
we  stay  in  the  law  business  long 
enough. 

Let  me  just  share  a  couple  of  things 
in  response.  I  think  they  need  to  be  in 
the  Record.  One  is  the  subject,  at 
least  as  I  understand  it,  of  the  report 
that  we  speak  of  here.  I  and  this 
report  recall,  please,  was  the  result  of 
13  medical  doctors  or  Ph.D.'s  in  13  of 
our  finest  universities  in  the  United 
States. 

Mr.  President,  I  ask  unanimous  con- 
sent to  enter  into  the  Record  the  one 
page  that  discloses  the  persons  who 
rendered  the  report,  fine,  remau-kable. 
professional  people  with  medical  back- 
grounds. I  think  Senators  will  want  to 
hear  that  carefully  because  that  is  a 
very  key  issue  as  we  discuss  this. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

EXICTJTIVE  SCIEKTIFIC  PaNK. 

Chairman:  Joe  W.  Orisham.  M.D.,  Univer- 
sity of  North  Carolina.  School  of  Medicine. 
Chapel  Hill.  NC  27514. 

Martin  Alexander.  Ph.D..  Cornell  Univer- 
sity. Ithaca.  NY  14853. 

Robert  E.  Anderson,  M.D..  University  of 
New  Mexico.  School  of  Medicine.  Albuquer- 
que. NM  87131. 

Arthur  D.  Bloom.  M.D..  Columbia  Unlver 


Paul  V.  Roberts.  Ph.D..  Stanford  Universi- 
ty. Stanford.  CA  94305. 

Reuel  A.  Stallones.  M.D.,  M.P.H..  Univer- 
sity of  Texas.  School  of  Public  Health. 
Houston.  TX  77226. 

Mr.  SIMPSON.  Mr.  President,  I 
think  there  was  a  rather  sinister  refer- 
ence perhaps  as  to  who  paid  for  this. 
If  we  brought  that  up  every  time  we 
dealt  with  reports  in  this  city,  it  would 
leave  us  all  in  tatters,  because  the 
business  that  lives  around  us  live  off 
of  people  who  go  up  to  people  and  say, 
"Here's  what  I'm  looking  for  and 
here's  what  I  hope  you'll  dig  up." 

So  whether  it  is  the  Environmental 
Defense  Fund  and  their  balanced  posi- 
tion, if  it  is— and  I  really  do  not  believe 
it  might  be  in  this  instance— or  this 
group  which  I  think  is  a  little  more 
balanced  from  looking  at  the  fact  they 
are  talking  about  medical  doctors  and 
Ph.D.'s— and  I  am  sure  the  chemical 
industry  would  have  one  that  might 
not  be  balanced,  so  I  think  that  is  a  re- 
ality we  all  address  when  we  deal  with 
reports  in  this  place,  but  I  want  to 
share  with  you  just  one  thing  that  I 
think  deserves  to  be  said  because  the 
Senator  from  Maine  talked  about  a 
report,  the  301(e)  report,  and  that  was 
put  together  by  lawyers.  It  was  put  to- 
gether for  the  Congress  after  the  pas- 
sage of  Superfund  and  recommended  a 
pilot  program  of  assistance. 

Two  important  points.  It  recom- 
mended State  programs,  and  I  would 
be  very  pleased  to  participate  in  the 
process  if  the  States  tried  innovative 
approaches  that  might  provide  us  with 
the  kind  of  information  base  that  we 
au-e  looking  for. 

When  the  Senator  speaks  of  the  op- 
posite conclusion  in  the  university 
study,  there  is  still  one  unmistakable 
point— please  do  not  miss  that — and 
the  unmistakable  point  is  that  there  is 
not  yet  enough  information,  period. 
That  is  part  of  the  opposition  with 
regard  to  that  report. 

However,  back  to  the  301(e)  report 
which  recommended  study  programs. 
That  report  was  put  together  by  a 
group  of  lawyers.  It  was  not  put  to- 
gether by  doctors,  medical  persons,  or 
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Morton  Com.  Ph.D..  The  Johns  Hopkins 
University.  School  of  Hygiene  and  Public 
Health.  Baltimore.  MD  21205. 

John  E.  Davles.  M.D..  M.P.H..  University 
of  Miami.  School  of  Medicine.  Miami.  FL 
33101. 

John  Doull.  M.D..  Ph.D..  University  of 
Kansas.  Medical  Center,  Kansas  City.  KS 
68103. 

Virgil  H.  Freed.  Ph.D..  Oregon  SUte  Uni- 
versity, CorvallU.  OR  97331. 

Eugene  V.  Perrln.  M.D..  Children's  Hospi- 
tal of  Michigan.  Wayne  SUte  University. 
Detroit.  MI  48201. 

Henry  C.  Pltot.  M.D..  Ph.D..  University  of 
Wisconsin.  School  of  Medicine.  Madison,  WI 
53706. 

Gabriel  L.  Plaa,  Ph.D..  University  of  Mon- 
treal. Faculty  of  Medicine.  Montreal.  PQ 
H3C  3T7.  Canada. 


tant  distinction.  These  were  lawyers 
who  were  trying  to  provide  mecha- 
nisms. If  there  was  a  problem.  They 
did  not  try  to  show  what  that  problem 
was  medically.  They  were  saying,  as 
lawyers,  "Here  are  mechanisms."  but 
they  were  not  involved  in  what  we 
were  talking  about  here,  about  what  is 
the  problem. 

If  I  leave  nothing  else  with  you  from 
the  debate.  I  hope  that  you  might  be 
aware  of  a  most  significant  fact  in  con- 
nection with  what  we  are  doing  here 
with  regard  to  this  issue.  We  speak 
about  some  of  the  things  I  have  dis- 
cussed, about  agent  orange,  and  we 
come  back  to  the  exposure  issue.  The 
proposal  of  the  Senator  from  Maine 
does  not  solve  this  problem.  We  are 
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dealing,  as  I  understand  it,  with  the 
actual  language  of  the  Mitchell  pro- 
posal, limiting  benefits  to  "persons 
who  have  been  exposed  to  a  release  of 
the  relevant  hazardous  substance." 
That  is  the  new  amendment  language. 
Am  I  not  correct?  I  believe  that  is  the 
new  aunendment  language. 

The  problem  Is  this— I  wish  it  were 
not,  but  it  Is:  Waste  sites,  to  the  extent 
they  present  a  problem,  do  so  because 
of  any  number  of  chemical  substances 
which  may  be  acting  together.  This 
was  the  valley  of  the  drums  theory. 
This  is  the  cesspool  theory.  Those 
were  the  things  we  were  after  when  we 
were  trying  to  correct  Superfund.  This 
meant  there  may  be  a  synergistic 
effect  of  several  chemicals  working  to- 
gether that  we  cannot  even  identify. 
That  is  one  of  the  real  problems  of  Su- 
perfund. 

They  say,  "What  did  you  make?" 

"You  spewed  out  this  substance." 

They  say,  "We  found  a  trace  ele- 
ment in  that  dump,  and  we  want  you 
to  pay  for  all  of  it." 

They  say.  "That  can  happen  when 
two  elements  come  together." 

That  is  why  we  spent  so  much 
money  on  attorneys'  fees  and  scien- 
tists and  did  not  get  the  job  done  and 
we  get  back  to  this.  They  are  sub- 
stances which,  if  they  did  cause  a 
problem,  could  lead  to  some  other  dif- 
ficulty, could  lead  to  diseases  absolute- 
ly imrelated  to  a  single  exposure,  to  a 
single  chemical. 

If  you  think  I  am  leaving  you  some- 
where, you  have  a  situation  opening 
here  which  is  much  more  complex 
than  agent  orange.  At  least  with  agent 
orange  we  were  dealing  with  dioxin. 
There  are  few  health  effects  studies 
on  these  various  substances,  some  250; 
and  if  we  get  into  that  with  gusto, 
some  say  there  are  400  substances  we 
should  deal  with  as  to  toxic  sub- 
stances. Some  are  easily  recognized  as 
hazardous  to  humans  and  some  are 
not,  but  some  are  in  combination  with 
others.  The  duration  of  the  exposure, 
whether  it  was  extensive  or  limited, 
will  be  hard  to  demonstrate. 

You  are  headed  into  250  chemicals, 
or  400.  In  agent  orange  alone,  I 
submit,  there  have  been  67  studies 
which  have  cost  this  Government  $150 
million  on  one  hazardous  substance, 
which  has  been  identified  so  clearly 
that  we  even  have  identified  people 
who  actually  were  in  it,  had  it  cover 
their  bodies.  The  way  they  sprayed  it 
was  to  have  it  cover  the  interior  of  the 
aircraft,  to  have  the  vacuum  spray  it. 

We  again  come  up  with  the  gut-hard 
issues  even  in  court.  In  fact,  the  chem- 
ical companies  put  up  a  trust  fund  and 
said,  "Here's  $180  million.  We're  tired 
of  contesting  it,  even  though  the  court 
never  proved  cause  and  effect."  This  is 
agent  orange.  That  is  one  substance. 

We  are  talking  here  about  250-plus 
substances,  some  of  them  operating 
singly,   to   be   deleterious   to   human 


health,  and  some  act  in  combination. 
There  is  no  way  that  we  are  ever  going 
to  find  what  we  are  looking  for.  with- 
out an  extraordinary  situation  which 
is  beyond  belief.  If  you  have  67  studies 
on  a  thing  like  a«?ent  orange,  imagine 
what  you  are  headed  for  with  some  of 
the  other  material.  That  includes  one 
where  they  actually  had  it  on  their 
bodies,  and  that  is  Operation  Ranch 
Hand.  I  commend  any  of  you  to  that  if 
you  wish.  It  is  a  serious  approach  to 
what  has  happened. 

I  understand  the  feeling  of  the  Sena- 
tor as  he  speaks  about  an  entitlement 
program  and  how  it  comes  up.  It  may 
not  be  a  legally  recognized  entitlement 
program,  but  politically  it  will  win  all 
the  award  for  being  an  entitlement 
program.  Politically.  It  will  have  the 
same  effort.  You  will  not  be  able  to 
take  that  away. 

The  Senator  and  I  sat  and  listened, 
and  I  appreciate  his  counsel  that  we 
caimot  do  this  on  anecdotal  testimony. 
But  if  you  went  to  the  hearings,  you 
will  want  to  do  something  on  anecdot- 
al testimony;  because  here  is  a  mother 
and  here  is  a  deformed  child.  They 
say,  "This  was  caused  because  we  live 
near  a  dump,  a  mile  from  our  home, 
and  you  will  recompense  us." 

It  is  not  easy  to  walk  into  one  of 
those  or  walk  out  and  say,  "Well,  we 
have  to  be  a  little  more  cautions.  We 
have  to  prove  up."  Who  likes  to  be  in 
that  position?  I  do  not.  I  am  a  rather 
compassionate  fellow. 

When  you  find  the  same  disease  in 
that  child  as  the  same  percentage  of 
children  in  that  age  who  were  not  ex- 
posed to  that  thing,  I  am  not  going  to 
be  the  wretched  one  who  goes  in  to 
fight  off  those  anecdotal  stories.  They 
are  real;  they  are  hiunan  beings;  they 
are  crying;  they  are  torn  up;  they  are 
wrenched.  But  that  does  not  fit  any  of 
the  compensation  schemes  we  have 
ever  had  in  the  history  of  compensa- 
tion, in  the  tort  system  or  any  other 
system. 

I  join  the  Senator  from  Maine  when 
he  says  that  those  of  uis  who  are  op- 
posed to  doing  something  want  to  do 
nothing.  That  "ain't"  me.  I  am  op- 
posed to  this,  and  I  want  to  do  some- 
thing, but  I'm  not  going  to  do  some- 
thing which  is  absurd  and  which  does 
not  meet  every  test  of  the  legal  sys- 
tems of  the  United  States  and  every- 
thing we  know  about  cause,  effect,  and 
compensation. 

If  you  are  going  to  do  these  things, 
do  them  on  the  basis  of  sound  medical 
and  scientific  evidence,  and  it  is  not 
there.  It  is  not  even  there  in  agent 
orange,  on  which  we  have  spent  $150 
million  in  67  studies. 

I  cannot  even  pronounce  half  the 
things  we  list.  Scientists  say:  "We 
don't  have  any  idea  what  that  does. 
We  haven't  even  put  It  into  a  rat  yet." 
That  Is  the  kind  of  stuff  with  which 
we  are  dealing. 


If  there  is  a  genuine  need  for  a  pilot 
compensation  program  at  this  point, 
with  what  we  know  in  America,  I  want 
to  be  a  cosponsor  of  that.  But  right 
now  it  is  not  there.  We  should  wait  to 
see  the  results  of  the  comprehensive 
medical  testing  and  studies  which  are 
required  by  the  Committee  on  Envi- 
roimient  and  Public  Works  In  section 
104  of  Superfund.  It  is  in  there.  I  am 
ready  to  wait  and  see  what  those  re- 
ports say.  It  was  adopted  because  we 
saw  a  need  for  studies  before  we  deter- 
mine what  to  do  in  this  area.  I  think 
that  is  exactly  where  we  should  go. 

If  we  are  going  to  be  reasonable  and 
responsible,  then  let  us  proceed  on  a 
thoughtful  basis,  and  that  I  will  join 
with  and  work  for  in  every  way. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  from  the  Administrator  of  the 
U.S.  Environmental  Protection 
Agency,  dated  May  2,  1985.  to  Senator 
Stafforo.  the  chairman  of  our  com- 
mittee, with  regard  to  some  comments 
on  the  legislation  especially  in  this 
area. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  EmmtomfKifTAL 
PROTXCnOH  Agemct, 
Washington,  DC.  May  2.  198S. 
Senator  Robert  STAFroRO, 
Chairman,  Committee  on  Environment  and 
Public  Works,  U.S.  Senate,  Washington, 
DC. 
DsAR  Mr.  Chairman:  On  March  7,  1985, 
following  two  days  of  markup,  the  Senate 
Committee    on    Environment    and    Public 
Works  reported  S.  51,  "The  Superfund  Im- 
provement Act  of  1985."  I  enjoyed  working 
with  you  during  the  Committee  action.  Al- 
though the  Committee  adopted  several  com- 
ponents of  the  Administration's  bill  prior  to 
final  vote,  several  provisions  that  we  consid- 
er essential  to  our  support  of  this  legislation 
were  not  adopted,  and  several  provisions 
which  we  cannot  support  were  adopted.  I 
would    like    to    take    this    opportunity    to 
inform  you  of  these  provisions,  and  why  we 
believe  that  it  is  most  important  that  the 
Administration's   position  be   incorporated 
into  S.  51  prior  to  final  passage  by  the 
Senate. 

No  general  revenues— In  light  of  the  cur- 
rent deficit  and  the  efforts  of  the  Adminis- 
tration to  restrain  additional  burdens  on  the 
budget,  we  strongly  believe  that  general  rev- 
enues should  not  be  used  to  supplement  the 
Superfund.  Rather,  the  Administration  be- 
lieves that  the  legislation  reauthorizing  Su- 
perfund should  provide  adequate  revenue 
from  taxes  on  those  industries  generally  as- 
sociated with  the  type  of  hazardous  waste 
problems  Superfimd  is  used  to  clean  up. 
The  Administration  bill  maintains  the  feed- 
stock tax  found  in  current  law  and  proposes 
a  waste  end  tax  that  wlU  generate  approxi- 
mately >600  million  a  year.  Additionally, 
this  tax  will  provide  an  incentive  to  waste 
industries  to  mIniT"'"'  waste  generation  and 
undertake  better  waste  management  activi- 
ties. 

Victims  assistance  demonstration  pro- 
gram—This provision  was  added  In  the 
Senate  Committee  during  mark-up  and  is 
strongly   opposed   by   the   Administration. 
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WhUe  initiaUy  esUblishlng  a  demonstration 
program,  the  provision.  \i  enacted,  could 
lead  to  a  far  more  expansive  victim's  com- 
pensation program.  The  creation  of  a  broad- 
er victim's  compensation  program  would  sig- 
nificantly impact  our  legal  system  as  well  as 
many  existing  government  health  and 
income  maintenance  programs.  The  Admin- 
istration is  also  very  concerned  that  the  eli- 
gibility criteria  of  the  demonstration  pro- 
gram may  mislead  many  persons  into  believ- 
ing that  causation  has  been  determined  be- 
tween a  given  exposure  and  a  particular  dis- 
ease when,  in  fact,  no  true  causal  link  has 
been  esUblished.  In  addition,  there  are  nu- 
merous significant  ambiguities  in  the  provi- 
sion that  would  make  the  demonstration 
program  extremely  difficult  to  administer. 
and  almost  guarantee  that  the  program 
would  be  mired  in  a  morass  of  litigation.  For 
these  and  other  reasons  the  Administration 
believes  that  the  issues  presented  by  the 
program  have  policy  and  budgetary  ramifi- 
cations far  beyond  the  scope  of  Superfund. 
and  therefore  should  not  be  considered  in 
the  context  of  Superfund  reauthorization. 

Scope— Under  current  law.  the  response 
authorities  of  Superfund  are  extremely 
broad.  The  Administration  bill  focuses  the 
Superfund  program  on  uncontrolled  hazard- 
ous substance  sites  through  narrowly  craft- 
ed exclusions.  The  Environment  and  Public 
Works  Committee  adopted  some  of  these 
exclusions.  We  strongly  urge  your  support 
for  those  that  were  not  adopted  in  order  to 
focus  the  program  on  those  releases  which 
present  the  greatest  threat  to  public  health 
and  the  environment  and  to  enhance  E3*A's 
ability  to  effectively  manage  the  program. 

Citizen's  suits— The  Committee  adopted  a 
provision  that  would  allow  citizens  to  sue 
for  failure  to  perform  nondlscretionary 
duties  under  this  Act.  or  for  violation.^  of 
any  regulation  of  CERCLA.  We  find  this 
amendment  to  be  of  great  concern  because 
of  the  number  of  mandatory  duties  and 
stringent  timeframes  incorporated  In  other 
provisions  of  S.  51.  The  combined  actions  of 
deadlines  and  citizen's  suits  could  lead  to  a 
large  number  of  lawsuits  against  several 
Federal  agencies.  Including  EPA.  Further- 
more, to  the  extent  that  the  pace  of  Federal 
facility  cleanup  Is  determined  by  available 
resources,  management  constraints  and  a 
long  lead  time  needed  to  develop  projects, 
citizen  suits  to  enforce  stringent  mandatory 
deadlines  would  do  little  more  than  gener- 
ate litigation  costs  for  all  parties. 

Fund  size— The  Administration  bill  pro- 
vides for  a  (5.3  billion  fund  over  the  five 
year  life  of  the  reauthorization.  We  believe 
that  through  a  strong  enforcement  pro- 
gram, we  wUl  realize  an  additional  two  bil- 
lion dollars  In  private  party  cleanup.  At  this 
level  of  funding,  we  can  operate  an  efficient, 
well-managed  program  that  protects  human 
health  through  an  aggressive  emergency 
cleanup  program  and  makes  significant 
progress  toward  addressing  the  long-term 
hazardous  waste  cleanup  problem.  If  the 
program  is  accelerated  beyond  this  pace,  the 
Agency  will  experience  problems  in  assuring 
proper  oversight  of  contractor  support.  In 
hiring  qualified  technical  personnel,  and  ef- 
fectively managing  the  simultaneous  clean- 
up of  over  800  complex  clean  up  projects  an- 
nually. The  House  Appropriations  Commit- 
tee, citing  many  of  these  same  problems,  re- 
leased a  study  on  Superfund  recommending 
a  program  of  approximately  one  billion  dol- 
lars a  year.  Additionally,  the  Office  of  Tech- 
nology Assessment  stated  in  its  report  on 
Superfund  that  the  Agency  should  conduct 
an    aggressive    emergency    respo*"    BAD 


MAO  TAPE  •••nse  program  but  move  more 
cautiously  on  long-term  remedial  cleanups. 

Federal  facilities— During  the  Commit- 
tees consideration,  an  amendment  was 
adopted  that  established  a  mandatory  clean- 
up schedule  for  sites  on  Federal  facilities. 
The  schedules  in  this  amendment  are  un- 
reasonable and  could  lead  to  a  considerable 
number  of  citizen's  suits  against  Federal 
agencies  that  fall  to  perform  within  the 
timeframes.  This  amendment,  together  with 
another  provision  of  S.  51,  provides  for  ETA 
oversight  and  concurrence  on  cleanup  ac- 
tions undertaken  by  other  Federal  agencies. 
This  is  unnecessary,  as  EPA  currently  Is  in- 
volved with  other  Federal  agencies  as  they 
undertake  their  cleanup  programs.  For  ex- 
ample, EPA  currently  operates  under  a 
Memorandum  of  Understanding  with  the 
Department  of  Defense  concerning  cleanup 
of  sites  on  their  installations.  The  FY  86 
budget  request  included  over  $300  million 
for  the  DOD  hazardous  substance  cleanup 
program.  The  Administration  opposes  the 
Federal  facility  amendments  as  unworkable 
and  unnecessary. 

State  cost  shares— The  Administration  bill 
includes  amendments  that  strengthen  the 
role  of  the  SUtes  In  the  Superfund  pro- 
gram. Specifically,  these  amendments  will 
expand  State  authority  by  promoting  multi- 
site  cooperative  agreements  and  allowing 
State  enforcement  costs  to  be  eligible  for 
Superfund  money.  The  amendments  main- 
tain current  Administration  policy  to  fund 
100%  of  the  costs  of  the  emergency  removal 
actions,  site  investigations,  engineering 
studies  and  design,  but  increase  the  State 
cost  share  requirement  for  site  construction 
to  20  percent.  In  order  to  assist  a  State's 
ability  to  raise  revenues  for  its  own  State 
Superfund,  the  amendments  eliminate  the 
preemption  language  from  current  law. 

Additionally,  the  Administration  bill  re- 
quires States  to  site  new  facilities  or  to 
enter  into  regional  compacts  for  waste  man- 
agement. This  provision  would  require 
States,  within  two  years  of  enactment  of  the 
bin.  to  assure  the  availability  of  sufficient 
RCRA  disposal  or  treatment  capacity  to 
handle  all  the  hazardous  waste  expected  to 
be  generated  within  that  SUte  for  specified 
period  of  time  (e.g.,  20  years). 

Natural  resource  damage  claims— The  Ad- 
ministration bill  provides  that  no  natural  re- 
source damage  claims  could  be  paid  by  the 
Fund.  The  amendment  would  allow  Fund 
money  to  be  used  for  assessment  and  clean- 
up of  natural  resource  damages  as  a  part  of 
a  remedial  or  removal  action.  Additionally, 
responsible  parties  could  still  be  held  liable 
for  damages  to  natural  resources.  Currently, 
over  $2.7  billion  In  claims  are  pending 
against  the  Fund.  The  Conunlttee  adopted 
an  amendment  that  would  not  allow  Fund 
money  to  be  used  to  pay  natural  resource 
damages  In  any  year  that  all  funds  are 
needed  for  cleanup  gf  sites  posing  a  threat 
to  human  health.  Although  this  may  pre- 
vent Fund  money  from  being  used  to  pay 
natural  resource  damage  claims  for  the  next 
several  years,  this  approach  would  allow  the 
claims  to  back  up.  The  Administration  urges 
adoption  of  Its  language  barring  the  use  of 
FVnd  money  to  pay  natural  resource  dam- 
ages claims  at  any  time. 

The  Administration  strongly  believes  that 
the  above  discussed  amendments  to  S.  51 
are  essential  to  permit  us  to  move  ahead  in 
a  responsible  manner  to  clean  up  our  na- 
tion's uncontrolled  waste  sites. 

I  look  forward  to  your  continued  assist- 
ance  in   urging  Senate   adoption   of   these 


most     Important     Administration     amend- 
ments. 

Sincerely. 

I^s  M.  Thomas. 

Mr.  ROTH.  Mr.  President,  at  this 
stage  I  merely  want  to  reiterate  some 
of  the  points  raised  by  my  distin- 
guished colleague,  the  Senator  from 
Wyoming.  But  in  starting  out  let  me 
point  out  once  again  that  one  of  my 
concerns  is  that  section  129  does  divert 
both  resources  and  attention  away 
from  what  I  consider  Superfimd's  pri- 
mary goal  of  cleaning  up  waste  sites. 
The  best  thing  we  can  do  for  the 
health  of  the  American  people  is  to 
attact  that  problem  vigorously  and  ex- 
peditiously. 

The  problem  with  trying  to  intro- 
duce a  new  health  program  at  this 
stage  is  twofold. 

One  is  that  we  do  not  have  the 
money  necessary  for  any  new  ambi- 
tious undertaking,  but  even  more  im- 
portant, we  lack  the  necessary  scientif- 
ic underpinning  for  any  such  program. 

I  do  not  have  to  tell  the  distin- 
guished Senator  who  is  presiding  at 
this  moment  the  serious  financial 
problems  this  Government  faces,  and 
yet  we  have  here  a  proposal  that  I 
think  in  many  ways  demonstrates 
what  has  happened  in  the  past  where 
well-meaning  Senators  introduced  a 
bill  or  a  program  to  take  care  of  a 
problem  that  they  anticipated  would 
not  cost  much,  but  before  many  years 
have  passed  these  programs  have 
become  multiblUion-dollar  programs. 
It  seems  to  me  that  is  the  significance 
of  the  black  limg,  kidney  dialysis,  and 
many  of  the  other  programs.  They 
started  our  small,  but  they  ended  up 
large. 

But  I  think  particularly  serious  is 
the  lack  of  scientific  information  to 
undertake  the  kind  of  program  pro- 
posed by  the  distinguished  Senator 
from  Maine. 

I  am  not  going  to  reiterate  what  has 
already  been  said  by  the  distinguished 
Senator  from  Wyoming  as  to  the 
review  that  was  conducted  by  an  exec- 
utive scientific  panel  of  13  academic 
scientists,  assisted  by  nimierous  scien- 
tific consultants  and  by  staff  members 
of  Universities  Associated  for  Re- 
search and  Education  in  Pathology 
and  the  Life  Sciences  Research  Office 
of  the  American  Society  for  Experi- 
mental Biology.  This  study  was  at- 
tacked by  the  question  as  to  who  fi- 
nanced it. 

Just  let  me  point  out  that  the  sec- 
tion 301(e)  study  group  that  was  re- 
ferred to  by  the  Senator  from  Maine 
was  composed  of  the  American  Law 
Institute,  the  American  Bar  Associa- 
tion, the  American  Trial  Lawyers  As- 
sociation, and  the  National  Associa- 
tion of  Attorneys  General.  I  think  it 
can  be  fairly  said  that  they  were  nei- 
ther scientists  nor  were  they  necessari- 
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ly  uninterested  in  their  recommenda- 
tions. 

Certainly  no  group  would  have  more 
to  profit  from  litigation  in  this  area 
than  this  group  of  study  group  mem- 
bers. I  am  not  saying  that  that  was 
their  intent  or  purpose.  It  seems  to  me 
that  it  is  foolish  to  attack  either  study 
on  the  basis  of  who  mcule  it. 

But  the  one  thing  I  think  needs  to 
be  emphasized  about  the  scientific 
study  is  that  it  says  very  clearly  that 
based  upon  a  comprehensive  search  of 
available  data  the  ESP  has  found  few 
oubllshed  scientific  reports  of  health 
effects  clearly  attributable  to  chemi- 
cals from  disposals  sites.  Only  one 
report,  one  report  offered  convincing 
evidence  that  serious  health  effects 
had  resulted  from  exposure  to  chemi- 
cals originating  from  a  land-based  dis- 
posal site,  hardly  the  kind  of  scientific 
background  and  data  with  which  one 
wants  to  embark  on  a  new  health  pro- 
gram. 

In  that  same  paragraph  it  goes  on  to 
say,  and  we  cannot  read,  of  course,  the 
whole  report,  but  it  says: 

However,  the  results  can  be  Interpreted  to 
Indicate  that  no  risk  exists  but,  rather,  that 
no  health  effects  clearly  attrlbuUble  to  the 
sites  have  been  detected  to  date  by  the 
study  methods  employed. 

None  of  us  are  saying  this  is  the 
final  word  on  the  scientific  data  or  in- 
formation. What  we  are  saying  Is  that 
the  information  is  too  limited,  and  the 
scientific  facts  do  not  warrant  the 
kind  of  legislation  being  proposed  by 
the  Senator  from  Maine. 

He  goes  on  to  argue,  of  course,  that 
this  Is  only  a  demonstration  program. 
Anyone  who  has  been  here  very  long 
knows  full  well  that  once  this  kind  of 
program  becomes  Instigated,  there  is 
no  stopping  It.  It  Is  next  to  impossible 
to  close  Pandora's  box,  and  that  Is  the 
lesson  of  black  lung  and  others. 

I  point  out  that  this  demonstration 
program  will  be  very,  very  difficult  to 
keep  from  expanding.  There  is  some- 
thing I  think  like  850  s'tes  that  con- 
ceivably might  be  covered,  and  let  me 
tell  you  if  they  select  a  site  in  your 
State  and  those  within  that  site  who 
have  been  exposed  and  show  symp- 
toms get  medical  coverage,  it  Is  going 
to  be  politically  impossible  not  to 
expand  this  program  to  cover  other 
sites  within  that  State.  And  the  same 
thing  will  be  true  across  the  coxmtry. 

The  Senator  from  Delaware  would 
find  it  very  difficult  to  resist  the 
demand  for  coverage  in  his  State  if  a 
nearby  site  in  Pennsylvania  or  New 
Jersey  were  covered.  So  the  politics  of 
it  Is  that  while  the  demonstration  pro- 
gram might  start  small,  it  is  only  a 
matter  of  time  untU  there  will  be  na- 
tional coverage. 

But  the  other  point  I  think  should 
be  made  is  that  in  many  ways  this  is 
legally  introducing  a  whole  new  con- 
cept,  where   coverage   will   be   based 


upon    exposure    and    symptoms:    no 
causal  relationship  has  to  be  shown. 

As  a  matter  of  fact,  I  would  say  to  be 
candid  that  the  language  in  this  dem- 
onstration program  is  so  novel  and  in 
many  ways  imprecise  that  if  anybody 
is  going  to  benefit  from  it  it  Is  the  law- 
yers. I  can  well  see  much  litigation 
springing  from  this  proposal  if  it 
should  become  law. 

So  I  think  it  is  a  fair  statement,  Mr. 
President,  to  say  that  if  we  take  this 
first  step  now  it  is  only  a  matter  of 
time  until  it  is  going  to  be  expanded  to 
cover  other  sites,  and  I  cannot  agree 
with  the  distinguished  Senator  from 
Maine  that  the  coverage  of  health  will 
not  be  costly.  I  would  just  like  to  point 
out  that  our  health  programs  now  cur- 
rently cost  something  like  $107  billion 
a  year  and  that  is  not  including, 
mental  distress  or  some  of  the  other 
things  you  have  in  civil  suits.  This  is 
for  actual  medical  care  paid  for  by  the 
Federal  Government. 

I  know  the  Finance  Committee  has 
struggled  with  how  to  finance  these 
growing  programs.  I  am  not  saying 
that  there  Is  no  problem,  that  there  is 
not  any  need.  But  based  upon  the  fact 
that  we  have  inadequate  scientific  in- 
formation to  embark  on  a  whole  new 
program  with  a  whole  new  legal  con- 
cept, I  urge  that  we  look  at  the 
present  programs  and  the  present  tort 
law  and  see  if  this  need  cannot  be  sat- 
isfied in  that  fashion. 

I  congratulate  the  Senator  from 
Maine  for  his  concern.  I  think  we  all 
are  deeply  worried  about  the  number 
of  sites  in  this  coimtry  that  remain  un- 
clean and  in  an  unhealthy  condition. 
But  the  best  way  to  attack  that  prob- 
lem is  to  move  ahead  with  cleaning  up 
these  waste  sites  and  in  the  meantime 
continue  to  determine  whet  the  needs 
are  under  current  tort  and  other  medi- 
cal programs. 

I  yield  back  the  floor. 

Mr.  MITCHELL.  Mr.  President.  I 
will  try  to  respond  briefly  to  some  of 
the  comments  made  by  my  colleagues 
from  Wyoming  and  Delaware  and  will 
not  attempt  to  repeat  the  arguments 
made  in  detail  during  my  earlier  state- 
ment. 

First,  I  would  like  to  say  that,  of 
course,  it  is  an  old  tradition  in  Ameri- 
can politics  to  identify  an  unpopular 
group  and  then  to  associate  that  group 
with  the  cause  which  one  opposes. 
And  if  anyone  needed  any  evidence  of 
the  apparent  unpopularity  of  lawyers 
in  America,  one  needed  only  to  sit 
here  for  the  last  few  minutes  and 
listen  to  two  lawyers  describe,  in  the 
most  perjorative  terms,  reports,  be- 
cause they  were  prepared  by  lawyers, 
that  in  and  of  itself  apparently  casts 
the  report  in  doubt  as  opposed  to  a 
report  prepared  by  doctors. 

With  respect  to  the  question  of  who 
paid  for  the  study,  I  said  before  and  I 
say  now,  it  is  a  relevant  fact  for  those 
determining  the  issue  to  be  aware  of 


who  paid  for  the  study.  It  does  not  in- 
validate the  results  of  the  study,  but 
the  fact  is  throughout  our  daily  lives, 
in  common  exchange  with  others,  we 
give  weight,  great  or  little,  we  attach 
credence,  more  or  less,  to  a  position 
based  upon  who  takes  the  position.  In- 
cluded in  that  is  knowledge  of  who  fi- 
nanced the  study.  And.  therefore,  I 
think  that  Senators  ought  to  at  least 
know  that  the  study  to  which  my  col- 
leagues have  repeatedly  referred  was 
paid  for  by  the  organization  which  op- 
posed this  legislation. 

Senators  who  read  the  study  may  be 
persuaded  that  It  Is  valid,  that  Its  con- 
clusions are  persuasive,  but  they  ought 
to  at  least  know  who  paid  for  It. 

Second,  the  study  done  by  the  law- 
yers, the  301(e)  study,  the  Senator 
from  Delaware  suggested,  although  he 
was  careful  to  say  It  was  probably  not 
their  intent,  that  they  had  a  great  in- 
terest in  the  outcome,  because,  natu- 
rally, everybody  knows  that  lawyers 
want  to  spur  on  litigation.  But  if  the 
Senator  had  read  the  study,  he  would 
have  known  that  they  reached  a  con- 
clusion that  Is  diametrically  opposite 
to  that  Interest,  because  the  major 
conclusion  of  the  study  was  that  there 
should  be  an  administrative  compensa- 
tion program  set  up  to  take  this  out  of 
the  tort  system  in  the  courts.  The 
study  itself  concluded: 

Its  major  purpose  would  Include  the  provi- 
sion of  limited  compensation  to  meet  the 
economic  and  medical  needs  of  persons  in- 
jured In  a  manner  which  is  more  prompt 
and  less  costly  than  tort  litigation. 

That  is  why  we  set  up  administrative 
compensation  mechanisms  to  take 
them  out  of  tort  litigation.  And  that  Is 
what  this  group  of  lawyers  recom- 
mended. 

So  if  we  are  going  to  look  at  what 
people's  interests  are.  we  ought  to  at 
least  give  them  credit  for  making  a 
recommendation  which  is  contrary  to 
their  presumed  interests,  even  assum- 
ing the  fairness  of  the  characteriza- 
tion that  their  presumed  interest  Is 
somehow  to  encourage  litigation  that 
they  ultimately  will  benefit  from. 
There  Is  no  doubt  there  are  some  who 
would  do  that,  but  I  suggest  that  not 
every  lawyer  does  and  certainly  not 
the  attorneys  general  and  other 
groups  who  participated  In  this. 

As  far  as  the  suggestion  and  conclu- 
sion of  the  Seiuitor  from  Delaware 
that  we  look  at  the  tort  problem.  I  say 
to  him  again  that  is  what  we  did.  That 
Is  what  this  study  Is.  That  Is  what  sec- 
tion 301(e)  of  the  Superfund  mandat- 
ed. This  Is  a  359-page  report,  the 
result  of  many,  many  months  of  care- 
ful study  of  the  tort  system.  And  the 
conclusion  was  that  it  poses  substan- 
tial obstacles  and.  therefore,  they  rec- 
ommended a  national  administrative 
compensation  scheme,  which  I  empha- 
size is  not  included  in  my  provision  In 
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this  bill  which  is  a  much  smaller  or 
narrowly  drawn  provision. 

Another  argument  is  made  that  you 
cannot  do  something  for  some  and  not 
for  all.  First,  I  note  that  supreme 
irony  of  those  who  opposed  doing  any- 
thing for  anybody,  citing  as  something 
wrong  with  it  that  it  only  does  some- 
thing for  some.  Were  we  to  respond  to 
that  criticism,  we  would,  of  course,  es- 
tablish a  National  Compensation  Pro- 
gram, but  I  luiow  the  Senators  are 
very  much  opposed  to  that  and  cer- 
tainly would  not  support  it.  But  that  is 
because  that  this  must  be  seen  not  as 
an  effort  to  provide  a  specific  form  of 
compensation  only  to  a  limited 
number  of  people,  but,  rather,  as  an 
effort  to  determine  what  the  scope  of 
the  problem  is,  the  intensity  of  the 
problem,  and  whether  or  not  there  is 
some  mechanism  that  can  be  devel- 
oped to  deal  with  it. 

It  is.  in  every  respect,  a  demonstra- 
tion program,  a  trial  effort,  a  search- 
ing for  a  solution  to  a  problem  that,  in 
my  judgment,  does  not  affect,  relative- 
ly speaking,  enormous  numbers  of 
Americans  because,  of  course,  the 
overwhelming  majority  of  Americans 
do  not  live  near  or  close-by  hazardous 
waste  sites  and  have  not  been  exposed 
to  hazardous  releases.  But  for  those 
who  are  so  affected,  it  is  an  enormous, 
overpowering  tragedy. 

With  respect  to  the  comment  by  the 
Senator  from  Wyoming  regarding  the 
number  of  substances  involved,  I 
repeat  what  I  said  earlier,  that  under  a 
separate  provision  of  this  bill  the  ad- 
ministrator is  required  to  perform  a 
health  assessment  for  each  release, 
threatened  release,  or  facility  on  the 
national  priority  list.  And  that  In- 
cludes a  description  of  the  contami- 
nants that  are  involved.  The  judgment 
as  to  which  substance  or  substances 
are  relevsint  to  consideration  of  this 
demonstration  is  to  be  made  by  the 
Administrator,  in  any  event,  under  a 
completely  separate  provision  of  this 
bill. 

I  do  not  believe— and  if  I  am  incor- 
rect I  would  ask  the  Senator  to  correct 
me— that  the  Senator  was  opposed  to 
this  part  of  the  bill,  the  provision  call- 
ing for  a  national  health  assessment: 
nor  do  I  believe  that  the  Senator  from 
Delaware  has  expressed  any  opposi- 
tion to  that  part  of  the  bill. 

So  all  the  demonstration  program 
contemplates  is  taking  the  informa- 
tion contained  in  the  study  that  must 
be  conducted  under  independent  pro- 
visions of  the  bill,  seeing  whether  the 
results  of  that  study  contained  infor- 
mation which  would  justify  this  limit- 
ed step,  establishing  very  tightly 
drawn  and  narrow  criteria  for  inclu- 
sion of  a  very  small  number  of  sites 
within  this  program  to  be  selected  sub- 
ject to  the  President's  discretion,  and 
then  providing  that  assistance  in  the 
form  of  medical  examination,  and,  for 
a  very  narrow  class  of  persons,  com- 


pensation   for    out-of-pocket    medical 
expenses. 

This  has  nothing  to  do  with  lawyers 
and  lawsuits.  It  is  a  complete  red  her- 
ring to  suggest  that  this  is  somehow 
going  to  be  a  lawyer's  bonanza,  and  at- 
tempting to  link  to  the  high  transac- 
tion costs  that  have  occurred  in  law- 
suits under  the  existing  Superfund  is  a 
complete  misapplication  of  the  facts. 

In  the  first  place,  how  many  people 
are  going  to  hire  a  lawyer  and  sue  to 
recover  the  costs  of  a  medical  exami-t 
nation  if  that  is  all  that  Is  available  to 
those  persons  who  have  been  exposed 
but  have  not  demonstrated  present 
symptoms  of  the  relevant  disease  or 
injury?  And  with  respect  to  those  who 
have  demonstrated  such,  reimburse- 
ment is  limited  to  actual  out-of-pocket 
medical  expenses  that  have  been  paid 
to  deal  with  it  or  those  expenses  to  be 
incurred  in  the  future. 

So  I  say  to  the  Members  of  the 
Senate  that  while  it  is  apparently  pop- 
ular to  engage  in  lawyer  bashing,  such 
statements  bear  no  relevance  to  the 
provision  that  we  are  now  considering. 

I  conclude  by  stating  at  the  risk  of 
repeating  once  too  often  that  this  is  a 
limited  demonstration  program,  limit- 
ed in  time  to  the  5  years  authorized  in 
the  bill,  limited  in  amount  to  a  maxi- 
mum of  $150  million  over  5  years— not 
1  penny  more  can  be  spent— and  limit- 
ed in  scope  to  between  5  and  10  areas 
selected  by  the  President  after  a 
health  assessment  study  has  been  con- 
ducted as  required  under  another  pro- 
vision of  the  bill,  and  the  results  of 
that  study  established  three  things: 
That  there  is  a  disease  or  injury  for 
which  the  population  of  the  geograph- 
ic area,  defined  by  the  administrator 
under  the  study  as  already  required  by 
law.  is  at  significantly  increased  risk: 
second,  that  disease  or  injury  has  been 
demonstrated  using  sound  scientific 
and  medical  criteria  by  peer  review 
studies  to  be  associated  with  exposure 
to  that  substance:  and,  third,  that 
there  are  people  in  that  area  that 
have  in  fact  been  exposed  to  the  sub- 
stance. Then  and  only  then  is  an  area 
eligible  for  nomination,  and  then  and 
only  then  is  any  individual  even  eligi- 
ble for  the  very  limited  benefits  under 
this  bill. 

It  is,  I  say  to  my  colleagues,  a  limited 
good-faith  effort  to  try  to  get  the  in- 
formation that  we  need  to  see  if  we 
can  deal  with  this  problem.  As  I  said 
earlier,  if  we  had  done  this  in  all  the 
other  areas  cited  by  my  colleagues,  if 
we  had  a  demonstration  program  in 
the  other  areas,  perhaps  the  criticism 
they  now  level  at  those  programs  may 
not  be  applicable.  But  the  one  thing 
that  all  of  those  other  programs  have 
in  common  is  that  there  was  no  dem- 
onstration program,  and  there  was  no 
limit,  but  It  started  out  fully  from  the 
outset. 

So  I  hope  that  the  Members  of  the 
Senate,  those  who  are  either  listening 


or  will  be  referred  to  In  this  argument, 
will  see  clearly  that  the  arguments 
against  this  provision  have  very  little 
to  do  with  the  provisions,  and  have 
more  to  do  with  other  programs  or 
what  the  opponents  of  the  provision 
think  it  may  become. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  ROTH.  Mr.  President.  I  will  be 
very  brief.  I  do  want  to  make  one  clari- 
fication. All  I  was  saying  In  making 
reference  to  the  lawyers  was  that  one 
could  raise  the  same  kind  of  question 
with  respect  to  the  study  made  by 
them  as  the  distinguished  Senator 
from  Maine  appeared  to  be  making 
with  respect  to  the  scientific  study 
made  on  this  matter  by  a  group  of  sci- 
entists and  universities. 

I  was  not  personally  impuning  either 
one.  And  I  think  those  who  read  them 
will  have  to  make  that  judgment  for 
themselves. 

Mr.  President,  we  can  continue  to 
argue  the  merits  and  demerits.  The 
hour  is  growing  late.  I  think  it  comes 
down  to  a  matter  of  judgment.  Those 
of  us  in  opposition  to  this  proposal  are 
deeply  concerned  that  what  may  well 
be  what  was  intended  to  be  a  demon- 
stration program  will,  because  of  the 
politics  of  the  situation,  turn  into  a 
full  medical  health  program  with  some 
very  novel,  new  legal  theories.  I  per- 
sonally think  It  would  be  a  mistake  to 
embark  on  such  a  proposition  at  this 
time,  particularly  when  there  is  a  lack, 
in  my  judgment,  of  scientific  informa- 
tion to  show  the  need.  But  it  Is  that 
question  which  the  Senate  is  going  to 
have  to  decide  In  the  next  day  or  so. 

Mr.  President,  it  is  my  understand- 
ing that  maybe  there  are  others  who 
would  care  to  discuss  this  matter.  I  am 
not  sure  whether  the  distinguished 
Senator  from  New  Mexico  wants  to  ad- 
dress this  problem  or  not.  But  in  any 
event,  it  would  be  my  hope  that  rela- 
tively briefly  we  could  bring  this 
debate  to  a  close  with  a  unanimous 
consent  or  understanding  that  this 
matter  would  come  up  for  vote  tomor- 
row, but  prior  to  that  vote  there  would 
be,  I  think  the  distinguished  chairman 
said,  a  20-minute  period  for  debate 
evenly  divided. 

Mr.  STAFFORD.  If  the  able  Senator 
will  yield,  as  the  manager  for  the  bill 
on  this  side  has  said,  it  wlU  be  my 
intent— assuming  that  the  minority 
leader  agrees,  and  I  have  the  agree- 
ment of  the  majority  leader— to  pro- 
pose that  we  return  to  the  Roth 
amendment  at  2  o'clock  tomorrow 
afternoon  with  20  minutes  of  debate 
equally  divided,  and  then  thereafter 
vote.  I  believe  that  is  consistent  with 
what  the  able  Senator  from  Delaware 
and  the  Senator  from  Maine  said 
would  be  agreeable  earlier  In  the  after- 
noon. 

Mr.  ROTH.  I  say  that  is  satisfactory 
to  this  Senator.  I  do  intend  tomor- 
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row— I  will  not  ask  for  it  tonight 
unless  the  chairman  prefers  that  I  do 
so— to  ask  for  the  yeas  and  nays  on 
this  amendment. 

Mr.  STAFFORD.  We  anticipated 
that  the  Senator  would,  and  I  assume 
the  Senator  from  Maine  would  in  any 
event.  I  anticipate  there  will  be  a  re- 
quest for  a  rollcall  vote.  I  think  maybe 
we  should  defer  that  until  tomorrow 
when  there  are  more  Senators  present. 

Mr.  ROTH.  I  yield  the  floor. 

Mr.  STAFFORD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Simpson).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
DoMEMici).  Without  objection,  it  is  so 
ordered. 

Mr.  SIMPSON.  Mr.  President,  with- 
out placing  any  further  burden  on  my 
old  profession,  my  other  life,  indeed 
we  have,  and  I  have,  specially  spoken 
here  today  about  lawyers.  That  was 
part  of  my  life  I  thoroughly  enjoyed 
in  practice  for  18  years. 

What  I  was  saying,  taking  only  a 
moment  to  clarify  that,  is  that  con- 
cerning the  lawyers  who  wrote  that 
report,  the  301(e)  report,  it  is  not  that 
lawyers  wrote  that  report.  They  did  a 
great  job  with  what  they  worked  with. 
But  they  were  passing  judgment  on  an 
issue  they  did  not  even  attempt  to 
show  there  was  a  need  for.  a  specific 
compensation  system.  That  is  not  in 
there.  They  did  not  even  attempt  to 
show  there  was  a  need. 

They  got  into  some  things  about 
what  their  training  took  them  to.  but 
at  no  point  in  time  did  they  get  Into 
the  specific  compensation  system,  how 
could  that  be  done.  Their  training 
could  not  lend  them  to  address  that 
Issue.  That  is  what  I  am  saying. 

But  I  must  admit  that  I  am  pu^ed 
now  because  In  reviewing  S.  51.  begin- 
ning at  page  71  through  several  pages 
of  the  text  of  the  bill,  is  a  most  ex- 
traordinary health  assessment,  disease 
registry  format. 

I  remembered  that  came  2  years  ago. 
It  did  not  come  this  year  in  debate.  We 
took  the  Superfund  bill  this  year  and 
just  moved  It  in  without  change  be- 
cause we  knew  how  difficult  it  would 
be. 

In  any  event.  It  does  parallel  what 
we  called  the  agent  orange  registry. 
We  have  a  registry  of  exposed  persons 
here.  I  think  the  most  extraordinarily 
fascinating  thing  to  me  is  that  on  page 
75  we  find— and  it  says  "shall"— "con- 
duct a  pilot  study  of  health  effects  for 
selected  groups  of  exposed  individuals, 
in  order  to  determine  the  desirability 
of  conducting  full-scale  epidemiologi- 
cal or  other  health  studies  of  the 
entire  exposed  population." 


Then  it  goes  on  to  say  from  the  re- 
sults of  the  pilot  study  "the  Adminis- 
trator shall  conduct  such  full-scale  ep- 
idemiological or  other  health  studies 
as  may  be  necessary  to  determine  the 
health  effects  for  the  population  ex- 
posed to  hazardous  substances  in  a  re- 
lease or  suspected  release." 

It  goes  on  with  more  "shalls"  then 
there  are  "mays."  With  2  years  it  sets 
what  is  to  be  determined.  There  is  a 
very  clear  expression.  Even  money  is 
In  there.  In  fact,  maybe  even  more 
money  than  the  proposal  of  the  Sena- 
tor from  Maine  would  entail. 

I  do  think,  though,  and  I  hope  It  can 
assist  me  In  an  argument  that  can  be 
heard,  we  do  that  first.  There  it  Is. 
Then  take  the  machinery  or  some- 
thing similar,  something  that  we  can 
work  on.  to  go  from  there.  It  certainly 
will  give  us.  at  least  as  I  read  it.  every 
single  thing  we  could  possibly  be  seek- 
ing as  to  the  toxicity,  the  exposure, 
the  limits,  the  mlnimimis  of  medical 
testing  of  diseases  and  subgroups- 
reading  from  it— highest  risks,  mecha- 
nisms for  treatment,  all  of  that.  In  an 
extraordinary  way,  together  with  a 
registry  of  exposed  persons. 

I  think  with  that,  maybe  we  ought 
to  go  back  and  address  that.  That  may 
be  the  blockbuster  of  the  universe.  I 
remember  it  went  through  very  quick- 
ly, as  I  recall.  Certainly.  I  think  we 
ought  to  first  come  to  that  and  then  at 
a  later  time  deal  with  the  significant 
issue,  the  most  important  issue,  how 
do  we  get  that,  how  do  we  get  the  com- 
pensation. I  think  for  anyone  involved 
in  this  debate  and  those  listening  I 
commend  to  them  page  71  through 
page  84  of  the  bill  (S.  51)  which  indeed 
is  something  which  obviously  must  be 
addressed  before  we  get  to  anything 
such  as  another  pilot  study  as  to 
methods  of  relief. 

First,  let  us  do  the  pilot  study  as  to 
the  medical  science  aspects  and  expo- 
sure! 

Mr.  STAFFORD.  Mr.  President,  I 
might  take  this  opportunity,  knowing 
that  the  minority  leader  is  present  in 
the  Chamber,  to  say  that  it  is  the 
hope  of  the  managers  of  the  bill,  and  I 
can  only  speak  personally  for  Senator 
Bentsen  and  myself,  but  I  believe  Sen- 
ator THTTRMOin)  will  concur  and  at 
present  I  believe  Senator  Packwood 
win  concur— it  is  the  hope  of  the  man- 
agers of  the  bill  that  we  can  reach 
final  passage  on  this  legislation  before 
sundown  tomorrow  afternoon. 

I  said  to  the  most  able  Senator  from 
Wyoming  a  while  ago  we  are  unwit- 
tingly and  unwillingly  begiiming  to 
threaten  the  length  of  time  taken  on 
the  immigration  bill. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Simpson).  The  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  do 
not  intend  to  talk  very  long.  So  that  I 


do  not  speak  too  long,  I  will  ask  that  I 
be  told  when  I  have  used  5  minutes.  I 
yield  myself  5  minutes. 

Mr.  President,  nothing  has  bothered 
me  more  In  terms  of  legislation  which 
has  confoimded  me  than  this  Super- 
fund  bill.  I  guess  some  would  say  that 
Is  Impossible  when  you  have  been  con- 
fronted with  budget  resolutions  and 
budget  deficits.  But  I  am  speaking  of 
the  substance  of  the  legislation. 

I  have  been  on  that  committee  for 
13  years  and  have  been  Involved  with  a 
number  of  major  environmental  acts, 
some  of  which  I  take  a  great  deal  of 
pride  in  and  some  of  which  I  am  not  so 
certain  about.  Nonetheless,  I  had  a 
pretty  good  feeling  at  the  time  we  fin- 
ished all  of  them. 

I  might  say  at  the  beginning  that  I 
probably  will  end  up  supporting  this 
measure  because  we  all  worked  on  it 
very  diligently.  I  am  convinced,  and 
probably  I  would  say,  that  this  legisla- 
tion—not the  amendments  of  the  dis- 
tinguished Senator  from  Maine,  but 
this  legislation— while  It  Is  going  to 
cure  a  few  of  our  societal  evils  as  they 
pertain  to  toxic  substances,  I  think  I 
can  say  with  almost  no  trepidation 
that  probably  we  have  just  begun  to 
visit  the  Issue. 

I  see  so  many  problems  that  are 
going  to  come  up  as  a  result  of  this 
legislation  and  our  failure  to  adequate- 
ly relate  RCRA  to  it  and  a  lot  of  other 
legislation  that  I  do  not  see  how  we 
are  going  to  get  the  job  done.  I  will  be 
proposing  an  amencbnent,  along  with 
my  friend  from  Wyoming,  tomorrow 
to  try  to  get  the  settlement  of  these 
cases  on  the  table  Instead  of  In  the 
courts. 

I  am  not  speaking  again,  I  say  to  my 
friend.  Senator  Mxtcheix,  to  the  basic 
bill. 

I  am  convinced  if  we  stay  on  the 
course  that  we  are  on.  we  are  going  to 
spend  most  of  the  private  sector's 
money  and  substantially  all  of  the  Su- 
perfund money  In  litigation.  At  the 
end  of  5  years.  Instead  of  6  or  8  sites 
having  been  addressed,  we  may  have 
addressed  40  or  50.  But  we  are  not 
going  to  address  anything  like  the 
himdreds  that  are  out  there. 

I  say  that  by  way  of  a  preamble  to 
my  remarks. 

I  shall  not  allude  to  why  I  am  con- 
vinced that  Is  going  to  occur  other 
than  that  we  seem  to  be  bent  on 
almost  a  policy  of  vlndlctlveness.  We 
are  going  to  make  somebody  pay  for 
this  even  if  we  do  not  know  enough 
about  it  because  there  Is  some  bad 
stuff  out  there.  And  I  think  there  Is 
some  bad  stuff  out  there. 

We  are  not  even  sure  how  we  are 
going  to  release  anybody  from  liability 
In  the  private  sector,  because  we  do 
not  know  about  the  future,  that  even 
if  they  pay  for  things,  we  are  going  to 
give  them  releases.  So  we  are  going  to 
go  round  and  round  and  maybe  we  will 
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come  to  the  conclusion  that  every 
company  in  the  private  sector,  large  or 
small,  that  evei  contributed  to  any- 
thing, is  liable  and  we  are  going  to 
have  to  go  round  and  round  on  the 
question  of  insurance  until  we  can  find 
some  solution. 

I  hope  we  will  do  better,  but  that  is 
my  general  feeling.  I  have  heard  most 
of  the  debate,  Mr.  President,  and  I 
would  argue  to  the  Senate  that  if  ever 
there  was  a  program  that  \s  calculated 
to  grow,  it  is  this  one.  I  hope  that 
those  who  support  it  would  conclude 
that  that  is  correct  and  that  maybe  it 
ought  to  grow  if  that  is  their  view  of 
this. 

In  a  nutshell,  if  I  read  the  sections 
correctly,  and  I  hope  I  have  the 
amendments,  because  I  think  I  do — I 
hope  I  do— the  executive  branch  of 
Government  is  going  to  have  to  find 
these  geographic  areas  and  they  are 
going  to  have  to  find  that  there  is  a 
disease  or  an  injury  for  which  the  pop- 
ulation of  the  area  is  placed  at  signifi- 
cantly increased  risk  as  a  result  of  a 
hazardous  substance  and  then,  (b). 
such  disease  or  injury  has  been  demon- 
strated by  peer  review  studies  to  be 
associated  with  exposure  to  a  hazard- 
ous substance. 

I  remind  the  Senate  that  I  did  not 
know  how  anybody  is  going  to  do  that, 
but  I  guess  we  are  Just  going  to  say 
"Do  it." 

Those  sound  like  wonderful  causa- 
tion words,  but  clearly,  we  have  not 
been  able  to  find  that  kind  of  causa- 
tion in  a  legal  sense  or  we  would  not 
be  here,  because  that  kind  of  causa- 
tion in  a  legal  sense,  proved  up.  would 
cause  liability  to  flow  and  we  already 
have  the  common  law  courts  of  this 
land-granting  relief.  But  we  are  going 
to  have  some  tulministrative  people 
doing  that. 

Then,  when  we  have  that  done,  we 
are  going  to  release  the  individuals 
from  that,  reimbursement  of  out-of- 
pocket  costs  or  related  medical  ex- 
penses in  connection  with  the  dis- 
ease—the Senator  from  Maine  has  cor- 
rectly said  that.  That  is  not  necessari- 
ly something  that  is  measurable.  That 
might  be  a  small  amount.  They  would 
have  already  had  to  find  enough 
money  to  pay  that  to  be  reimbursed. 

The  next  one  is  a  very  interesting 
one,  because  we  are  now  going  to  pro- 
vide a  group  of  people  with  a  medical 
insurance  policy  that  is  open  ended 
except  for  the  statutory  limitation 
that  we  are  not  supposed  to  spend 
more  than  $30  million.  Otherwise,  it  is 
unequivocal  that  that  policy  is  going 
to  be  provided  to  that  group  of  people 
and  it  is  supposed  to  be  subject  only  to 
an  annual  deductible  of  $500,  no  co- 
payments  requirement,  or  annual  or 
lifetime  limitation  on  expenditures. 
That  is  paragraph  3. 

I  want  to  make  only  one  remark 
about  inevitability  of  this  program  be- 


coming a  nationwide  program  with  ev- 
eryone who  can  fit  those  first  two  defi- 
nitions that  I  spoke  of  getting  this  in- 
surance policy.  I  would  say,  why  not? 
How  are  we  going  to  deny,  3  or  4  years 
from  now,  if  there  are  1,000  or  5,000 
people  who  have  had  this  policy  tailor- 
mttde  for  them— and  that  is  what  it  is 
going  to  be.  You  can  rest  assured  that 
the  insurance  companies  are  going  to 
draft  some  new  kind  of  policy  for  this, 
because  there  are  no  such  policies 
today.  It  is  going  to  say  to  these 
people— and  let  us  pick  something— 
who  have  cancer.  They  may  live  1 
month,  they  may  live  6  years.  It  may 
be  some  slow  kind  of  disease;  it  may 
last  20  years.  You  have  to  write  them 
an  insurance  policy  and  pay  for  it  be- 
cause we  thgught  that  that  disease 
might  have  been  caused  by  toxic  sub- 
stance and  they  are  going  to  have  that 
insurance  policy  in  their  pocket— ii  I 
read  this  right— for  life.  No  way  to  cut 
the  payments.  It  says  that. 

That  means  the  insurance  compa- 
nies are  golf  g  to  write  it  instead  of  the 
Treasury  paying  for  it,  but  you  can 
rest  assured  that  they  are  not  going  to 
write  this  out  of  any  kind  of  altruism. 
They  are  going  to  really  charge  us  a 
bundle  for  that  absolute  total  cover- 
age that  is  provided  in  that  paragraph 
I  Just  read. 

Let  me  tell  you.  Mr.  President,  that 
is  a  marvelous  asset  for  somebody  to 
have.  If,  indeed,  the  U.S.  Government 
owes  that  to  somebody,  I  am  not  one 
down  here  to  say  we  should  not  give 
everybody  in  this  country  what  they 
are  entitled  to.  Medicare  they  are  enti- 
tled to.  I  argue  that  we  ought  to  save 
money,  but  I  am  not  trying  to  take 
people  off  Medicare. 

But,  my  friends,  what  are  we  going 
to  say  when  the  first  group  of  these 
people  goes  to  their  Senator  and  U.S. 
Representative,  whether  it  is  New 
Jersey,  Colorado,  or  California,  and 
there  is  a  town  meeting  and  they  come 
there  and  say.  "Thank  you.  You  really 
treated  me  great.  I  have  my  insurance 
policy  that  is  going  to  pay  for  all  of 
my  hospital  care  and  nobody  can  re- 
strict it.  because  I  was  one  of  those 
people." 

And  we  do  not  yet  know.  I  say  to  my 
friends  and  fellow  Senators,  that 
either  the  toxic  chemical  companies 
ought  to  be  paying  for  it.  it  is  too  con- 
fused. We  do  not  know  that  the  Feder- 
al Government  ought  to  be  paying  for 
it. 

In  fact,  our  friend  who  offers  it— and 
he  does  so  in  absolute  good  faith— has 
tailored  this  from  the  victims'  compen- 
sation that  was  discussed  earlier  in 
committee.  But  this  pilot  program  is 
no  pilot  in  that  respect. 

And  let  us  follow  through  what  is 
going  to  happen  in  this  country. 
Unless  and  until  the  Government  and/ 
or  the  private  sector  proves  that  there 
never  was  any  causation  or  unless  and 
until  people  stop  getting  these  very 


difficult  diseases  to  diagnose  causa- 
tion, they  will  present  at  those  nice 
town  meetings  and  in  their  letters  to 
us.  "Why  should  my  friend  have  that 
insurance  policy  that  protects  her 
against  everything  because  she  has 
that  funny  disease,"  whatever  it  is. 
"and  I  used  to  live  by  one  of  those 
places  and  I  don't  have  one?  There  is 
somebody  around  here  who  is  saying 
that  there  Is  some  justification  for  sus- 
pecting that  my  sickness  came  from 
that." 

Now.  that  is  my  version  of  why  this 
pilot  program  will  not  work.  It  is  a 
good  pilot  program  to  try  to  find  out 
causation,  excepting  my  friend  from 
Wyoming,  who  is  in  the  chair  now, 
says  there  is  another  whole  provision 
attempting  to  find  causation,  relation- 
ship between  a  chemical  and  a  disease 
in  the  section  104  that  he  resul.  and  we 
are  going  to  spend  a  lot  of  money  on 
that,  Just  as  his  veterans  bill  did  to  try 
to  determine  causation  in  the  agent 
orange  situation. 

I  say  to  my  friend,  a  clinic  in  New 
Mexico  is  screening  those  people  on 
agent  orange,  which  was  unrelated  to 
anything  around  here,  and  it  is  a  big 
job,  just  on  that  one  chemical. 

But  that  part  is  kind  of  pilot,  the 
part  to  put  them  before  medical  ex- 
perts to  screen  relationships,  but  the 
part  that  is  not  pilot  is  whether  it  is 
1,000  or  3,000  people  who  get  that  in- 
surance policy  that  guarantees  and 
protects  them  forever  under  that  pro- 
vision. 

It  seems  to  me  that  there  is  no  way 
we  are  going  to  be  able,  once  we  are  in 
that  one,  to  say  we  are  going  to  have 
to  give  it  to  everybody  around  that  fits 
it  because  they  are  Just  as  entitled  to 
it  as  the  group  which  comes  under  this 
particular  provision. 

Now,  I  am  not  adverse  to  a  pilot  pro- 
gram of  that  sort  either,  if  we  actually 
had  enough  information  around  to 
come  anywhere  close  to  assessing  that 
we  ought  to  be  doing  that.  Frankly, 
there  is  a  discussion  of  lawyers  that  is 
relevant.  Some  of  it  has  t>een  made  on 
the  floor.  I  will  make  another  one.  If, 
as  a  matter  of  fact,  there  was  any  rea- 
sonable relationship  that  we  could 
prove  as  a  matter  of  fact  with  modem 
discovery  procedures,  I  can  almost  be 
assured  that  the  lawyers  of  this  coun- 
try would  have  proved  their  cases. 
That  is  one  not  uncomplimentary  or 
complimentary.  It  is  merely  a  state- 
ment of  fact.  If  you  can  ever  get  one 
of  these  major  chemical  companies 
before  a  judge  or  jury  and  have  the 
slightest  causation  upon  which  to 
impose  liability,  under  even  the  most 
evolving  of  common  law  ideas  in  this 
area,  believe  you  me,  the  common  law 
courts  would  have  already  been  saying 
they  are  liable.  And  that  is  what  I 
would  say  about  the  lawyers.  They  do 
a  good  job  of  that.  Ultimately,  we  have 
to  find  some  solutions  to  even  that. 
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and  the  Superfund  is  beginning  to  find 
this  is  fertile  ground  for  litigation  but 
not  such  a  fertile  ground  for  settle- 
ment and  paying  the  piper  for  the 
damage  we  caused  at  these  sites. 

So,  I  do  think  there  is  a  very  good 
argument  that  this  pilot  program  as 
indicated  prior  to  my  remarks  is  really 
not  needed.  There  is  no  real  reason  for 
the  Government  to  be  doing  it. 

I  just  wanted  to  make  my  views 
heard  as  to  why  it  is  destined  to 
become  much  bigger,  just  as  a  matter 
of  conunon,  ordinary  comity  to  the 
fellow  political  people  around  here 
who  have  similar  situations.  That  is 
not  bad,  old  politics;  that  is  not  rotten 
government.  It  is  very  logical. 

I  assure  you  that  there  is  no  distinc- 
tion being  made  as  to  black  lung  or 
any  of  the  others,  as  to  what  State 
they  are  in.  It  started  In  States  where 
they  were  devastated,  where  there 
were  many  economic  problems,  where 
you  might  want  to  bend  over  backward 
to  help  somebody.  But  it  did  not  stay 
in  one  place  very  long,  because  when 
you  interpret  it.  everybody  got  into 
the  act,  and  that  will  happen  here. 

Mr.  MITCHELL.  Mr.  President,  at 
the  beginning  of  his  remarks  and  on  at 
least  one  other  occasion  during  them, 
the  Senator  from  New  Mexico  said,  "If 
I  read  this  correctly,"  before  proceed- 
ing to  his  conclusion.  I  submit  to  the 
Senate  that  his  analysis  is  not  the 
result  of  reading  it  correctly,  but,  in 
fact,  he  left  out  a  major  portion  of  the 
standards  in  the  Pilot  Program  in 
order  to  reach  the  conclusion  he 
reached. 

First,  the  Senator  referred  to  the  re- 
quirements of  the  findings  under  the 
health  study,  of  which  there  are  three. 
He  referred  to  only  two  of  them.  Let 
me  repeat  again  the  process  by  which 
this  would  work  and  refer  to  all  those 
provisions  in  this  legislation  which  the 
Senator  from  New  Mexico  did  not 
refer  to  in  his  analysis  of  the  conclu- 
sion. 

First,  the  health  assessment  study 
must  include  a  finding  that  there  is  a 
disease  or  injury— and  I  regret  that 
the  Senator  from  New  Mexico  had  to 
leave  the  floor  for  other  pressing  busi- 
ness—for which  the  population  of 
such  area  is  placed  at  significantly  in- 
creased risk  as  a  result  of  the  release 
of  a  hazardous  substance.  That  is  the 
first  requirement. 

Second,  that  that  disease  or  injury 
has  been  demonstrated  by  peer  review 
studies,  using  sound  scientific  and 
medical  criteria,  to  be  associated  with 
exposure  to  a  particular  hazardous 
substance. 

Third,  a  provision  which  he  simply 
did  not  even  mention,  as  though  it  did 
not  exist,  that  there  are  people  in  that 
area  who  have  been  exposed  to  that 
hazardous  substance  in  a  release. 

The  Senator  from  New  Mexico 
leaped  from  the  first  two  standards  of 
eligibility  in  the  section  to  the  last 


provision,  providing  benefits,  and  sug- 
gested that  everyone  in  the  area  was 
eligible  for  that,  when  that  is  mani- 
festly not  the  case,  if  one  simply  reads 
the  provisions  of  the  section. 

The  three  requirements  I  have  just 
stated  are  necessary  for  an  area  even 
to  be  eligible  for  participation  in  the 
program.  Once  they  are  selected  by 
the  President  to  participate  in  the  pro- 
gram, the  assistance  is  limited  In  the 
following  way: 

First,  for  those  people,  individual 
human  beings  who  have  been  exposed 
to  the  release  of  that  hazardous  sub- 
stance for  which  the  people  in  that 
BxeSk  were  at  significantly  increased 
risk,  they  get  a  medical  test.  A  doctor 
examines  them.  The  doctor,  or  whoev- 
er conducts  the  examination,  then 
concludes  either  that  the  person  has 
sjmiptoms  of  the  particular  disease  or 
does  not.  If  the  result  of  that  medical 
test  is  that  the  person  does  not  have 
symptoms  of  the  disease,  the  only 
thing  that  person  gets  is  to  participate 
in  a  group  insurance  policy  which  will 
pay  for  the  cost  of  some  of  the  medi- 
cal tests  in  the  future.  That  is  all.  The 
insurance  covers  the  cost  of  medical 
examinations  in  the  future  to  deter- 
mine whether  the  symptoms  appear  at 
some  future  time. 

For  those  persons  who  the  medical 
test  indicates  have  symptoms  of  the 
specific  disease  or  injury— which  peer 
review  medical  examinations,  using 
sound  scientific  and  medical  criteria, 
will  already  have  established  are  asso- 
ciated with  exposure  to  that  particular 
substance— they  are  eligible  only  for 
the  actual  out-of-pocket  medical  costs 
in  the  treatment  of  that  disease  or 
injury. 

So  not  only  did  the  Senator  from 
Mexico  leave  out  several  of  the  limit- 
ing criteria  in  the  legislation.  He  also 
completely  ignored  the  fact  that  the 
legislation  specifically  says  that  such 
insurance  coverage  is  to  be  secondary 
to  any  other  coverage,  private  or 
public. 

So  if  anyone  now  has  a  health  insur- 
ance policy,  as  80  to  90  percent  of 
Americans  do,  which  cover  the  cost  of 
medical  examinations,  they  cannot  re- 
cover here.  This  is  limited  to  those  per- 
sons who  have  no  insurance  coverage  in 
any  public  or  private  form,  and  it  is 
limited  to  out-of-pocket  actual  ex- 
penses. The  date  upon  which  coverage 
is  determined  is  30  days  prior  to  the 
date  on  which  the  State  even  applies 
for  inclusion  in  the  program. 

So  no  person  can  possibly  know  in 
advance  whether  their  area  will  be  se- 
lected or  not  and.  therefore,  whether 
they  have  coverage. 

Is  there  anyone  in  this  Senate,  is 
there  anyone  in  this  country  who  be- 
lieves that  people  are  going  to  go 
around  canceling  their  insurance 
policy  on  the  possibility  that  their 
area  might  be  included  and  then  once 


it  is  included  that  they  will  have  symp- 
toms of  a  particular  disease? 

Do  we  think  people  are  going  to  rush 
pellmell  to  demonstrate  that  they 
have  symptoms  of  a  disease  so  that 
they  can  recover  the  cost  of  a  medical 
exam  or  the  actual  cost  of  medical  ex- 
penses? 

So  I  say  that  the  analysis  by  the 
Senator  from  New  Mexico  and  his 
reading  of  it  was  not  correct  because 
he  left  out  most  of  the  limiting  crite- 
ria that  are  contained  in  the  legisla- 
tion. 

This  cannot  be  limited  in  any  serious 
way.  Indeed,  we  are  getting  to  the 
point  now  where  the  number  of  people 
eligible  might  be  so  few  that  it  would 
be  an  insufficient  number  to  provide  a 
meaningful  demonstration. 

But  this  is  an  effort  to  try  to  do 
that,  to  try  to  find  out  if  this  can 
work,  and  I  say  that  all  of  these  com- 
ments made  about  what  this  program 
will  become  in  the  future  and  inces- 
sant attempts  to  associate  this  with 
other  programs  are  misplaced  and  do 
not  go  to  the  central  issue  here. 

Insofar  as  the  lawyers  are  con- 
cerned, we  had  another  display  here  of 
the  obvious  popularity  of  another 
lawyer  getting  up  and  talking  about 
them.  The  fact  of  the  matter  is— I 
repeat  this— that  the  analysis  by  the 
lawyers  conducted  concluded  what  ev- 
eryone who  is  familiar  with  the  legal 
system  knows  that  there  are  serious 
substantive  impediments  to  recovery 
by  individuals  who  suffer  disease  or 
injury  as  a  result  of  exposure  to  toxic 
waste,  particularly  if  their  claims  are 
small  and  most  particularly  if  they 
happen  not  to  be  persons  of  substan- 
tial means  and,  therefore,  unable  to 
engage  in  the  lengthy  litigation  that 
the  defendant  companies  participate 
in  to  defer  such  action. 

Therefore,  this  independent  study 
by  lawyers  concluded  that  there  was  a 
need  for  a  program  and  recommended 
a  comprehensive  administrative 
scheme.  In  response  to  the  comments 
made  about  what  they  were  asked  to 
study,  they  were  asked  to  study  the 
legal  system  to  see  if  it  was  working 
for  people  in  this  category,  and  they 
concluded  it  was  not,  and  they  recom- 
mended a  national  administrative  pro- 
gram to  correct  that. 

We  do  not  have  that  in  this  bill.  This 
is  not  a  national  administrative  pro- 
gram and  it  is  far  more  limited  to  that 
recommendation;  therefore,  I  must  say 
that  I  fail  to  comprehend  the  opposi- 
tion to  it  on  those  grounds. 

I  have  repeated  myself.  Mr.  Presi- 
dent. For  that  I  apologize  to  the  Sena- 
tors present  and  the  other  persons  in- 
volved. I  merely  wanted  to  respond  to 
the  particular  points  raised  by  the 
Senator  from  New  Mexico. 
I  now  yield  the  floor. 
Mr.  STAFFORD.  Mr.  President,  I 
think  we  have  had  a  very  full  debate 
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of  the  Issues  Involved  in  the  amend- 
ment by  the  Senator  from  Delaware 
[Mr.  Roth],  and  shortly  It  wUl  be  my 
intention  when  the  minority  leader 
has  been  able  to  come  to  the  Chamber 
to  propound  a  uiuuilmous-consent  re- 
quest with  respect  to  further  debate 
and  voting  on  the  Roth  amendment 
which  I  have  described  earlier. 

In  the  meantime.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Stkvshs).  The  clerk  wlU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President.  I 
see  the  able  and  distinguished  minori- 
ty leader.  Senator  Byrd,  has  entered 
the  Chamber.  At  this  time,  if  he  con- 
curs, I  shall  propoimd  a  unanimous- 
consent  request  with  respect  to  the 
Roth  amendment  that  I  described  ear- 
lier. 

Mr.  BYRD.  All  right. 

TIMX  UMriATION  ACRKUUM  1— AMDn)iaa«T  HO. 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  at  2  p.m. 
on  Tuesday.  September  24,  1985,  there 
be  20  minutes  of  debate  to  be  equally 
divided  on  the  Roth  amendment  No. 
674  to  S.  51,  Superfund,  and  that  fol- 
lowing the  conclusion  or  yielding  back 
of  time  on  the  Roth  amendment,  the 
Senate  proceed  to  vote  in  relation  to 
the  Roth  amendment  No.  674;  further. 
I  ask  unanimous  consent  that  no 
amendments  to  the  language  proposed 
to  be  stricken  by  the  Roth  amendment 
be  in  order.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  There  is  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  text  of  the  agreement  follows: 

Ordertd,  That  at  2:00  p.m.  on  Tuesday. 
September  24,  1985.  the  Senate  proceed  to 
the  consideration  of  the  Roth  amendment. 
No.  674.  on  which  there  shall  be  20  minutes 
debate,  to  be  equally  divided  and  controlled: 
Prtivuied,  That  at  the  conclusion  of  that 
time,  or  the  yielding  back  of  the  time,  a  vote 
occur  In  relation  to  the  Roth  amendment: 
Provided  further.  That  no  amendment  to 
the  language  proposed  to  be  stricken  shall 
be  In  order. 


Resolved.  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1714)  entitled  "An  Act  to  authorize  appro- 
priations to  the  National  Aeronautics  and 
Space  Administration  for  research  and  de- 
velopment, space  flight,  control  and  data 
communications,  construction  of  facilities, 
and  research  and  program  management, 
and  for  other  purT>oses".  and  ask  a  confer- 
ence with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon. 

Ordered.  That  Mr.  Puqua.  Mr.  Brown  of 
California.  Mr.  Nelson  of  Florida,  Mr.  An- 
drews. Mr.  Torricelli.  Mr.  Lujan.  Mr. 
Walker,  and  Mr.  Lewis  of  Florida  be  the 
managers  of  the  conference  on  the  part  of 
the  House. 

Mr.  SIMPSON.  Mr.  President,  I 
move  that  the  Senate  insist  on  its 
amendment  and  agree  to  a  conference 
requested  by  the  House,  and  the  Chair 
be  authorized  to  appoint  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  [Mr.  STirvufs]  ap- 
pointed Mr.  Dawforth.  Mr.  Gortok, 
Mr.  GoLDWATER,  Mr.  Holliwgs,  and 
Mr.  RiEGLE  conferees  on  the  part  of 
the  Senate. 


AND 
AU- 


NATIONAL     AERONAUTICS 
SPACE     ADMINISTRATION 
THORIZATION 

Mr.  SIMPSON.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
message  from  the  House  of  Represent- 
atives on  H.R.  1714. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 


ORDER  TO  STAR  PRINT  S.  1658 
Mr.  SIMPSON.  Mr.  President,  after 
conferring  with  the  minority  leader.  I 
ask  unanimous  consent  that  S.  1658,  to 
amend  the  Debt  Collection  Act  to 
permit  the  Attorney  General  to  retain 
private  counsel  for  the  litigation  of 
select  debt  collection  cases,  be  star 
printed  to  reflect  the  following 
change,  which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  SIMPSON.  Mr.  President,  after 
conferring  with  the  Democratic  leader. 
I  would  like  to  inquire  of  the  minority 
leader  if  he  is  in  a  position  to  pass  or 
indefinitely  postpone  any  or  all  of  the 
following  legislative  calendar  items: 
Calendar  Order  No.  169.  S.  1166;  Cal- 
endar Order  No.  291.  Senate  Joint 
Resolution  155;  Calendar  Order  No. 
306.  Senate  Resolution  208;  and  Calen- 
dar Order  No.  307.  S.  1689. 

Mr.  BYRD.  Mr.  President.  In  accord- 
ance with  the  request  and  proposal 
that  has  been  stated  by  the  distin- 
guished assistant  Republican  leader, 
we  are  on  this  side  prepared  to  post- 
pone Calendar  Order  Nos.  169  and  306. 
and  to  pass  Calendar  Order  Nos.  291 
and  307. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  calendar 
items  just  identified  be  considered  en 
bloc,  passed  or  Indefinitely  postponed 
en  bloc,  and  that  the  preambles  be 
agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  HOSPICE  MONTH 

The  Senate  proceeded  to  consider 
the  joint  resolution  (S.J.  Res.  155)  to 
designate  the  month  of  Noveml)er 
1985.  as  "National  Hospice  Month." 

Mr.  PACKWOOD.  Mr.  President, 
today  I  am  pleased  to  he  joined  by  33 
distinguished  cosponsors  as  we  consid- 
er adopting  Senate  Joint  Resolution 
155.  a  resolution  designating  Novem- 
ber 1985  as  "National  Hospice  Month." 

The  first  National  Hospice  Month 
was  adopted  by  Congresss  and  ap- 
proved by  the  President  on  September 
25.  1984.  This  joint  resolution,  there- 
fore, marks  the  second  time  a  National 
Hospice  Month  will  be  designated.  It 
recognizes  hospice  care  as  a  humane 
response  to  the  needs  of  those  who  are 
terminally  ill. 

Hospice  care  provides  support  and 
care  for  persons  in  the  last  phase  of 
life.  It  enables  the  terminally  ill 
person  to  live  as  fully  and  comfortably 
as  possible  with  a  sense  of  dignity  and 
provides  family  members  with  a  sense 
of  emotional  support  at  a  particularly 
stressful  time. 

The  first  U.S.  hospice  was  estab- 
lished in  New  Haven.  CT  in  1974.  Since 
that  time,  the  hospice  movement  has 
grown  dramatically  and  public  aware- 
ness and  support  for  the  program  has 
grown  as  well.  According  to  the  Joint 
Commission  on  Accreditation  of  Hos- 
pitals, there  are  an  estimated  1.400 
hospice  programs  in  the  United  States. 
In  1984.  approximately  100.000  pa- 
tients received  some  level  of  hospice 
care.  On  any  given  day.  16.000  persons 
are  receiving  hospice  home  care  and 
2.600  are  receiving  hospice  Inpatient 
care.  In  addition,  thousands  of  volun- 
teers have  contributed  countless  hours 
of  service  to  hospice  programs  across 
the  United  States. 

Over  the  last  year,  in  my  own  State 
of  Oregon,  approximately  1,500  pa- 
tients and  families  were  served 
through  hospice  programs.  Oregonl- 
ans  are  aware  of  the  valuable  service 
provided  by  hospice.  These  individuals 
are  focusing  on  the  quality  of  life,  not 
just  on  how  long  life  lasts.  These  pa- 
tients and  families  are  looking  for  an 
alternative  to  spending  their  last  days 
in  an  institution  and  hospice  care  pro- 
vides that  alternative. 

Most  importantly,  however,  hospice 
care  recognizes  that  terminal  Illness 
can  involve  months  of  agonizing  pain 
for  the  patient  and  a  sense  of  helpless- 
ness and  frustration  for  the  family. 
The  hospice  philosophy  addresses 
these  critical  concerns  in  a  holistic 
fashion.  Unlike  traditional  hospital 
care,  which  is  committed  to  treating 
and  curing  diseases,  hospice  care  seeks 
to  control  pain  and  support  the  pa- 
tient and  family  members  when  the 
illness  has  moved  beyond  therapeutic 
control. 

Services  are  provided  through  the 
use  of  home  health  aides,  social  work- 
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ers.  registered  nurses,  clergy,  and 
trained  volunteers.  Physicians,  psy- 
chiarists.  psychologists,  pharmacists, 
physical  therapists,  nutritionists,  and 
others  also  serve  on  the  hospice  team. 

Adoption  of  this  resolution  will  reaf- 
firm our  commitment  to  hospice  care 
and  also  recognize  those  who  have  de- 
voted their  time  and  resources  to  the 
advancement  of  hospice  in  this  coun- 
try. During  the  month  of  November,  a 
variety  of  programs  and  activities  will 
be  conducted  across  the  United  States 
in  recognition  of  this  very  special  form 
of  health  care. 

As  one  individual  has  written  regard- 
ing the  value  of  the  hospice  concept: 

We  must  begin  to  honor  the  labor  of  these 
pilgrims  who  journey  on  before  us;  and  In 
being  present  for  them  during  the  part  of 
their  living  which  is  called  dying,  we  must 
learn  better  to  honor  life  itself. 

With  this  in  mind,  and  in  recogni- 
tion of  the  special  meaning  it  holds  for 
terminally  ill  individuals  and  their 
families.  I  urge  adoption  of  Senate 
Joint  Resolution  155  to  designate  No- 
vember 1985  as  "National  Hospice 
Month." 

The  joint  resolution  (S.J.  Res.  155) 
was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  155 

Whereas  hospice  care  has  been  demon- 
strated to  be  a  humanitarian  way  for  termi- 
nally ill  patients  to  approach  the  end  of 
their  lives  in  comfort  with  appropriate,  com- 
petent, and  compassionate  care  in  an  envi- 
ronment of  personal  individuality  and  digni- 
ty: 

Whereas  the  hospice  concept  of  care  advo- 
cates care  of  the  patient  and  family  by  at- 
tending to  their  physical,  emotional,  and 
spiritual  needs,  and  specifically  the  pain  and 
grief  they  experience; 

Whereas  hospice  care  is  provided  by  an 
interdisciplinary  team  of  physicians,  nurses, 
social  workers,  pharmacists,  psychological 
and  spiritual  counselors,  and  other  commu- 
nity volunteers  trained  in  the  hospice  con- 
cept of  care; 

Whereas  hospice  care  is  rapidly  becoming 
a  full  partner  In  the  Nation's  health  care 
system; 

Whereas  the  recent  enactment  of  the 
medicare  hospice  benefit  makes  it  possible 
for  many  more  elderly  Americans  to  have 
the  opportunity  to  elect  to  receive  hospice 
care; 

Whereas  private  insurance  carriers  and 
employers  have  recognized  the  value  of  hos- 
pice care  by  the  inclusion  of  hospice  bene- 
fits in  health  care  coverage  packages;  and 

Whereas  there  remains  a  great  need  to  In- 
crease public  awareness  of  the  benefits  of 
hospice  care:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
November  1985  is  designated  "National  Hos- 
pice Month". 

Sec.  2.  The  President  is  requested  to  issue 
a  proclamation  calling  upon  all  Government 
agencies,  the  health  care  community,  appro- 
priate private  oganizations,  and  the  people 
of  the  United  States  to  observe  such  month 


with  appropriate  forums,  programs,  and  ac- 
tivities designed  to  encourage  national  rec- 
ognition of  and  support  for  hospice  care  as  a 
humane  response  to  the  needs  of  the  termi- 
nally ill  and  a  viable  component,  of  the 
health  care  system  in  this  country. 


HEALTH  SERVICES 
AMENDMENTS  OP  1985 

The  Senate  proceeded  to  consider 
the  bill  (S.  1689)  to  amend  various  pro- 
visions of  the  Public  Health  Service 
Act. 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  submit  to  the  desk  for  immedi- 
ate consideration  by  my  colleagues  a 
bill  entitled  the  Health  Service 
Amendments  of  1985  which  includes 
several  technical  amendments  to  the 
Public  Health  Service  Act.  These  are 
required  to  repeal  obsolete  or  redun- 
dant sections  of  the  current  law  and  to 
verify  the  intent  of  Congress  on  legis- 
lation which  was  recently  enacted. 
Others  are  designed  to  improve  the  ef- 
ficiency and  economy  of  management 
of  PHS  programs.  For  the  information 
of  my  colleagues,  the  following  is  a 
brief  description  of  this  bill. 

Section  2  would  make  clear  that  re- 
ceipt of  Federal  treatment  for  Han- 
sen's disease  is  voluntary,  would 
permit  treatment  outside  the  Public 
Health  Service  facilities,  and  would 
revise  the  archaic  language  of  the  cur- 
rent provisions  concerned  with  this 
disease.  It  would  also  designate  the 
Hansen's  disease  treatment  center  in 
Carville,  LA.  as  the  Gilles  W.  Long 
Hansen's  Disease  Center  in  honor  of 
our  late  distinguished  colleague  in  the 
House  of  Representatives. 

Section  3  would  give  the  Secretary 
the  discretion  to  determine  the 
amount  of  special  pay  to  grant  to 
Public  Health  Service  Commissioned 
Corps  physicisuis.  Under  current  law, 
all  physicians  In  the  uniformed  serv- 
ices not  in  training  are  entitled  to  this 
additional  special  pay.  Commissioned 
Corps  physicians  fulfilling  a  service 
obligation  under  the  National  Health 
Service  Corps  Scholarship  Program 
could  not  receive  this  additional  spe- 
cial pay.  Finally,  the  additional  special 
pay  for  any  imif ormed  services  officers 
could  be  paid  either  annually  or 
monthly;  under  current  law,  the 
amount  must  be  paid  annually  in  ad- 
vance. 

Section  4  would  permit  commis- 
sioned officers  on  the  Public  Health 
Service  to  receive  cash  awards  for  spe- 
cific suggestions,  inventions,  or  scien- 
tific achievements  which  are  of  bene- 
fit to  the  Goveniment.  Members  of 
other  uniformed  services  are  currently 
eligible  for  such  awards,  and  civilian 
employees  are  eligible  for  similar 
awards,  but  Public  Health  Service 
commissioned  officers  are  not. 

Section  5  would  permit  the  Secre- 
tary to  provide  health  care  for  an  in- 
voluntarily separated  commissioned 
officer  or  dependent  for  up  to  1  year 


after  separation  if  the  officer,  or  de- 
pendent, was  receiving  health  care  at 
the  expense  of  the  Public  Health  Serv- 
ice at  the  time  of  separation  and  if  the 
Secretary  found  that  the  officer,  or 
dependent,  could  not  obtain  appropri- 
ate insurance  for  the  condition  for 
which  he  was  receiving  health  care. 
Federal  civilian  employees  have  insur- 
ance conversion  rights,  and  separated 
military  persoimel  may  be  provided 
health  care  for  a  short  period  of  time. 
No  such  authority  currently  exists  for 
separated  Public  Health  Service  com- 
missioned officers  who  may  suddenly 
find  themselves,  and  their  dependents 
unable  to  obtain  coverage  for  an  exist- 
ing condition. 

Section  6,  evaluation  funding,  is  in- 
tended to  clarify  the  intent  of  Con- 
gress that  a  specified  amount  of 
money,  currently  authorized  for  the 
office  of  the  Assistant  Secretary  of 
Health  to  conduct  evaluation  studies, 
be  utilized  by  the  National  Center  for 
Health  Services  Research.  Misunder- 
standing regarding  the  amount  of 
money  to  be  utilized  by  that  center 
has  resulted  in  unfortunate  and  alto- 
gether imnecessary  confusion.  At  a 
time  when  health  care  delivery  is 
changing  dramatically,  alternatives  to 
traditional  fee-for-service  delivery  sys- 
tems are  being  developed.  Hospitals 
are  changing  their  roles  and  increas- 
ing nimibers  of  health  providers  are 
resulting  in  intense  competition,  it  is 
imperative  that  we  have  adequate  in- 
formation on  how  our  health  care 
system  is  working  and  not  working. 
We  need  to  document  successes,  cap- 
italize on  what  is  working  well,  and  be 
able  to  promptly  address  concerns 
about  underserved  areas  or  popula- 
tions. Without  sufficient  funding  for 
health  services  research  we  run  the 
risk  of  working  in  a  vacuum  and  legis- 
lating in  the  dark.  This  provision  is  in- 
tended to  make  certain  that  we  have 
sufficient  funds  for  studying  our 
health  care  delivery  system. 

Section  7  includes  In  this  technical 
package  some  amendments  concerning 
the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Services  [ADMS]  Block  Grant 
Program.  Last  year,  we  reauthorized 
this  program  through  fiscal  year  1987. 
The  Alcohol,  Drug  Abuse,  and  Mental 
Health  Amendments  of  1984,  Public 
Law  98-509,  was  based  on  legislation 
which  I  introduced  in  the  Senate.  S. 
2303.  In  addition  to  reauthorizing  the 
ADMS  block  grant  for  a  3-year  period. 
S.  2303  included  a  provision  which  au- 
thorized a  separate  grant  program  for 
States  to  initiate  and  expand  alcohol 
and  drug  treatment  and  prevention 
services  for  women.  The  intent  of  the 
legislation  as  introduced  and  in  the  ver- 
sion of  the  legislation  eventually 
agreed  to  by  the  conference  agreement 
derived  last  fall,  was  to  assist  the  States 
in  their  efforts  to  meet  the  alcohol  and 
drug  abuse  needs  of  women.  In  addi- 
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tion,  we  included  a  set-aside  provision 
for  new  mental  health  services.  The 
mechanism    eventually    developed    by 
the  conference  committee  for  assuring 
that  States  are  attempting  to  reach 
these  populations  is  a  set-aside  require- 
ment whereby  each  SUte  is  required  to 
expand  an  amount  equal  to  5  percent  of 
its  total  ADMS  block  grant  award  to 
initiate  and  provide  alcohol  and  drug 
services   for   women   and   expand   an 
amount  equal  to  10  percent  of  its  men- 
tal health  portion  of  its  ADMS  block 
grant  award  to  develop  new  services  for 
the   treatment   of   mental    illness.    It 
should  be  noted  that  it  is  not  our  intent 
to  require  States  to  expand  services  for 
women  or  the  development  of  new  men- 
tal health  programs  at  the  expense  of 
existing  services  for  women  or  other 
populations  nor  to  disrupt  a  State's 
planning  process.  Each  State  is  encour- 
aged and  permitted  to  use  its  own  dis- 
cretion    in     determining     the     most 
effective  way  to  implement  the  set- 
asides  for  women  and  for  new  mental 
health  services  in  their  State. 

I  am  pleased  to  announce  that  my 
home  SUte  of  Utah,  in  response  to  the 
concern  expressed,  recently  opened  a 
half-way  house  program  for  women 
which  will  be  a  welcome  addition  to 
the  comprehensive  services  network 
already  in  place  in  my  home  State.  We 
expect  that  the  continued  operation  of 
this  program  will  assist  the  State  in 
satisfying  the  set-aside  requirement 
for  women  through  fiscal  year  1987. 

I  would  like  to  insert  for  the  Record 
a  statement  by  Senator  Kennedy  on 
this  issue. 
The  statement  follows: 
Senator  KntHTOY.  I  support  and  concur 
with  Senator  Hatch's  comments  regardifg 
the  set-aside  provision  for  alcohol  and  drug 
services  for  women  included  In  Public  Law 
98-509.  the  Alcohol.  Drug  Abuse  and  Mental 
Health  Amendments  of  1984.  The  intent  of 
the  set-aside  requirement  is  to  support  the 
efforts  of  States  to  meet  the  alcohol  and 
drug  prevention  and  treatment  needs  of 
women.  In  my  home  state  of  Massachusetts, 
the  proportion  of  dollars  allocated  for  men 
and  women  In  both  the  alcohol-related  spe- 
cial project  categories  and  outpatient  pro- 
grams are  approximately  equal.  Also,  de- 
toxification and  residential  drug  free  serv- 
ices for  women  in  the  SUte  of  Massachu- 
setts were  recently  expanded  in  a  effort  to 
increase  the  percentage  of  women  clients 
from  35  percent  to  a  slightly  higher  figure.  I 
would  expect  that  this  commendable  atten- 
tion to  the  service  needs  of  women,  which 
was  initiated  prior  to  the  enactment  of  P.L. 
98-509.  would  assist  the  SUte  of  Massachu- 
setts in  complying  with  the  set-aside  re- 
quirement for  services  to  women  under  the 
language  In  these  technical  amendments 
providing  "new  and  expanded"  services. 

Mr.  HATCH.  The  remaining  sections 
of  the  technical  bill  includes  the  fol- 
lowing: 

Section  8  relates  to  grants  for  a  council  on 
health  care  technology.  This  is  to  address 
concerns  raised  by  the  Justice  Department 
concerning  the  Council  on  Health  Care 
Technology  Assessment  located  In  the  Na- 


tional Academy  of  Sciences,  authorized  as 
part  of  S.  771  in  the  98th  Congress.  This 
clarifies  the  role  of  this  new  private  sector 
council  in  assessing  new  medical  technol- 
ogies and  Its  relationship  with  the  federal 
activities  conducted  by  the  National  Center 
for  Health  Services  Research  and  Medical 
Technology  Assessment. 

Section  9  authorizes  limited  exception  to 
the  present  celling  on  the  number  of  the 
general  officer  grades  in  the  Public  Health 
Service  to  allow  for  the  detail  from  the 
Service  of  up  to  three  general  grade  officers 
to  the  Office  of  the  Assistant  Secretary  of 
Defense  for  Health  Affairs  in  policy  making 
positions. 

Presently,  the  Public  Health  Service  Act 
limits  the  number  of  general  officer  grades 
for  commission  officers  of  the  Public  Health 
Service  to  one  percent  of  the  total  number 
of  commissioned  officers.  Because  of  this 
llmlUtion.  the  Department  of  Health  and 
Human  Services  has  been  understandably 
reluctant  to  detail  general  grade  officers  of 
the  Service  to  critical  policy-making  posi- 
tions In  the  health  field  in  other  depart- 
mente.  Including  the  Department  of  De- 
fense. 

The  Assistant  Secretary  of  Defense  for 
Health  Affairs,  Dr.  William  Mayer,  holds 
the  grade  of  Major  General  In  the  Public 
Health  Service  while  serving  in  this  position 
pursuant  to  Presidential  appointment. 
Deputy  Assistant  Secretaries  of  Defense  for 
Health  Affairs  serve  in  positions  authorized 
for  Senior  Executive  Service  grades  of  civil- 
ian personnel  or  general  office  grades  for 
military  personnel.  One  of  these  top-level 
positions  is  presently  filled  by  a  Public 
Health  Service  Commissioned  officer  at  a 
grade  corresponding  with  the  military  rank 
of  colonel  and  the  civilian  grade  of  GS-15. 

Fully  consistent  with  provisions  of  the 
Public  Health  Services  Act  authorizing  the 
deUil  of  Service  officers  to  other  executive 
departments,  Public  Health  Service  officers 
detailed  to  the  Office  of  the  Assistant  Secre- 
tary of  Defense  for  Health  Affairs  have 
been  the  primary  officials  responsible  for 
the  development  and  implementation  of 
quality  assxirance  initiatives  responsive  to 
Congressional  support  for  bolstering  public 
confidence  in  the  military  health  care 
system. 

Making  provision  for  the  detail  of  up  to 
three  Public  Health  Service  officers  of  ap- 
propriate grade  to  top  policy-making  posi- 
tions in  the  Office  of  the  Assistant  Secre- 
tary of  Defense  Health  Affairs  will  advance 
the  Initiatives  of  the  Secretary  of  Defense 
in  this  important  area. 

Section  10  of  the  bill  allows  for  the  con- 
tinued care  of  severely  mentally  disabled 
merchant  seamen  who  were  Inadvertently 
excluded  from  provisions  of  the  1981  Recon- 
cUlatlon  bill  which  provided  for  transitional 
care  for  hospitalized  merchant  seamen,  at 
the  time  that  the  Public  Health  Service 
Hospitals  were  closed.  At  that  time,  approxi- 
mately 45  severely  mentally  disabled 
seamen  were  receiving  care  In  private  care 
facilities  In  Kentucky,  pursuant  to  a  con- 
tract between  the  SUte  of  Kentucky  and 
the  National  Institute  of  Mental  Health. 
These  merchant  seamen  had  been  In  the 
National  Institute  on  Drug  Abuse  Clinical 
Research  Center  In  Lexington,  and  were 
moved  to  private  facilities  when  that  Center 
closed  In  the  early  1970's.  There  are  cur- 
rently 26  such  seamen  receiving  care.  This 
amendment  would  allow  the  Secretary  of 
Health  and  Human  Services  to  reimburse 
the  SUte  of  Kentucky  for  the  care  of  these 
seamen  since  the  contract  expired  last  No- 


vember, and  would  allow  the  Secretary  to 
make  arrangemenU  for  the  continuing  care 
of  these  severely  disabled  Individuals. 

Section  11  of  the  bill  provides  for  techni- 
cal and  conforming  amendments  while  sec- 
tion 12  of  the  bill  provides  for  the  repeal  of 
obsolete  provisions. 

Mr.  President,  all  of  the  provisions 
in  this  amendment  are  noncontrover- 
sial  and  necessary  for  efficient  and  ef- 
fective operation  of  the  Public  Health 
Service.  I  urge  my  colleagues  to  ap- 
prove expeditiously  this  bill  and  refer 
it  to  the  House  for  their  coasideration. 

The  bill  (S.  1689)  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed:  as 
follows: 

S.  1689 

Bt  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  (a) 
this  Act  may  be  cited  as  the  "Health  Serv- 
ices Amendments  of  1985 '. 

(b)  Except  as  otherwise  specifically  pro- 
vided, whenever  In  this  Act  an  amendment 
or  repeal  Is  expressed  In  terms  of  an  amend- 
ment to.  or  a  repeal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act. 

HANSEN'S  DISEASE  PROGRAM 

Sec.  2.  (a)  Section  320  is  amended  to  read 
as  follows: 

"HANSEN'S  DISEASE  PROCRAlf 

"Sec.  320.  (a)  The  Secretary— 

"(1)  shall  provide  care  and  treatment  (In- 
cluding outpatient  care)  without  charge  at 
the  Gillls  W.  Long  Hansen's  Disease  Center 
in  Carville,  Louisiana,  to  any  person  suffer- 
ing from  Hansen's  disease  who  needs  and  re- 
quests care  and  treatment  for  that  disease: 
and 

"(2)  may  provide  for  the  care  and  treat- 
ment (including  outpatient  care)  of  Han- 
sen's disease  without  charge  for  any  person 
who  requests  such  care  and  treatment. 

"(b)  The  Secretary  shall  make  paymenU 
to  the  Board  of  Health  of  Hawaii  for  the 
care  and  treatment  (including  outpatient 
care)  in  ite  facilities  of  persons  suffering 
from  Hansen's  disease  at  a  rate,  determined 
from  time  to  time  by  the  Secretary,  which 
shall,  subject  to  the  availability  of  appro- 
priations, be  approximately  equal  to  the  op- 
erating cost  per  patient  of  those  facilities, 
except  that  the  rate  determined  by  the  Sec- 
retary shall  not  be  greater  than  the  compa- 
rable operating  cost  per  Hansen's  disease 
patient  at  the  Gillls  W.  Long  Hansen's  Dis- 
ease Center  in  Carville,  Louisiana.". 

(b)  The  Public  Health  Service  Facility  in 
Carville,  Louisiana,  shall  be  known  and  des- 
ignated as  the  "GUlU  W.  Long  Hansen's  Dis- 
ease Center".  Any  reference  In  a  law.  map. 
regulation,  document,  record,  or  other 
paper  of  the  United  SUtes  to  such  facility 
shall  be  held  to  be  a  reference  to  the  Gillls 
W.  Long  Hansen's  Disease  Center. 

UMITKD  APPLICABILITY  OP  CERTAIN  ADDITIONAL 
SPECIAL  PAY  TO  PHYSICIANS  IN  THE  PUBUC 
HEALTH  SERVICE  COIOtlSSIONED  CORPS 

Sec.  3.  (a)  Section  208(aH2)  is  amended— 

(1)  by  striking  out  "Commissioned"  and 
Inserting  In  lieu  thereof  "(A)  Except  as  pro- 
vided In  subparagraph  (B),  commissioned"; 
and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 
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•'(B)  A  commissioned  medical  officer  In 
the  RegiJlar  or  Reserve  Corps  may  not  re- 
ceive additional  special  pay  under  section 
302(a)(4)  of  title  37,  United  SUtes  Code,  for 
any  period  during  which  the  officer  is  pro- 
viding obligated  service  under  (1)  section 
338B.  (11)  section  225(e)  (as  such  section  was 
In  effect  prior  to  October  1.  1977).  or  (Hi) 
section  752  (as  such  section  was  In  effect  be- 
tween October  1.  1977.  and  August  13. 1981). 

(b)  The  amendment  made  by  subsection 
(a)  shall  not  diminish  any  benefits  under  an 
agreement  entered  into  before  the  date  of 
enactment  of  this  Act  by  a  commissioned 
medical  officer  in  the  Regular  Corps  or  the 
Reserve  Corps  of  the  Public  Health  Service. 

CASH  AWARDS  FOR  COMMISSIOKn)  OFUCERS 

Sec.  4.  Section  221(a)  Is  amended  by 
adding  at  the  end  thereof  the  following: 

"(15)  Section  1124.  Cash  awards  for  sug- 
gestions, inventions,  or  scientific  achieve- 
ments.". 

HEALTH  CARE  FOR  INVOLnMTARILY  SEPARATED 

comf  issioNED  orricERS  and  dependents 
Sec.  6.  Section  326  is  amended  by  Inserting 
after  subsection  (a)  the  foUowlng  new  sub- 
section: 

"(bMl)  The  Secretary  may  provide  health 
care  for  an  officer  of  the  Regular  or  Re- 
serve Corps  involuntarily  separated  from 
the  Service,  and  for  any  dependent  of  such 
officer,  If- 

•(A)  the  officer  or  dependent  was  receiv- 
ing health  care  at  the  expense  of  the  Serv- 
ice at  the  time  of  separation;  and 

••(B)  the  Secretary  finds  that  the  officer 
or  dependent  Is  unable  to  obtain  appropri- 
ate insurance  for  the  conditions  for  which 
the  officer  or  dependent  was  receiving 
health  care. 

••(2)  Health  care  may  be  provided  under 
paragraph  (1)  for  a  period  of  not  more  than 
one  year  from  the  date  of  separation  of  the 
officer  from  the  Service.". 

EVALUATION  FUNDING 

Sec.  6.  Section  305(h)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "In  administering  this  subsection, 
the  Secretary  shall  assure  that  the  amount 
to  be  made  available  in  any  fiscal  year  is 
seven  and  one-half  percent  of  the  maximum 
amount  authorized  to  be  made  available 
under  section  2113  in  such  fiscal  year.". 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL  HEALTH 
SERVICES  BLOCK  GRANT 

Sec.  7.  (a)(1)  Section  1916(c)  is  amended— 

(A)  by  striking  out  paragraphs  (14)  and 
(15);  and 

(B)  by  Inserting  Immediately  after  para- 
graph (13)  the  foUowing: 

"(14)  Of  the  amount  allotted  to  a  State 
under  this  part  In  any  fiscal  year,  the  SUte 
agrees  to  use— 

■'(A)  in  fiscal  year  1985,  not  less  than  3 
percent  of  such  amount:  and 

••(B)  In  any  other  fiscal  year,  not  less  than 
5  percent  of  such  amount, 
to  initiate  and  provide  new  or  expanded  al- 
cohol and  drug  abuse  services  for  women. 

'•(15)  Of  the  amount  to  be  used  in  any 
fiscal  year  for  mental  health  activities,  the 
State  agrees  to  use  not  less  than  10  percent 
of  such  amoimt  to  initiate  and  provide- 

•'(A)  in  fiscal  year  1985,  new  comprehen- 
sive community  mental  health  services  for 
underserved  areas  or  for  underserved  popu- 
lations, with  special  emphasis  on  new 
mental  health  services  for  severely  dis- 
turbed children  and  adolescents;  and 

•(B)  In  any  other  fiscal  year,  new  or  ex- 
panded comprehensive  community  mental 
health  services  for  underserved  areas  or  for 


underserved  populations,  with  special  em- 
phasis on  new  or  expanded  mental  health 
services  for  severely  disturbed  children  and 
adolescents.". 

(3)  Section  1916(g)  is  amended  by  Insert- 
ing "or  expanded"  after  "new"  In  the  first 
sentence. 

(b)  Section  1917(a)  is  amended— 

(1)  by  redesignating  clauses  (1),  (2),  (3), 
and  (4)  as  clauses  (A),  (B).  (C).  and  (D).  re- 

SDCCtiVGly* 

(2)  by  Inserting  "(1)"  after  "(a)";  and 

(3)  in  clause  (C)  (as  so  redesignated),  by 
inserting  "or  expanded"  after  "new". 

(c)  Section  1920A  Is  amended— 

(1)  by  striking  out  "part  B  of  title  XIX"  In 
clause  (1)  and  inserting  In  lieu  thereof  "this 
part":  and 

(2)  by  striking  out  "•such  part"  each  place 
It  occurs  in  clause  (2)  and  inserting  In  lieu 
thereof  •'this  part". 

TECHNICAL  AMENDMENTS  RELATING  TO  GRANTS 
FOR  A  COUNCIL  ON  HEALTH  CARE  TECHNOLOGY 


SEC.  8.  (a)  Section  309  Is  amended 

(1)  by  Inserting  "'GRANTS  FOR  A"  before 
"COUNCIL"  in  the  section  heading; 

(2)  by  striking  out  '"Council  on  Health 
Care  Technology"  and  all  that  follows 
through  "this  section"  Is  subsection  (a)(1) 
and  inserting  in  lieu  thereof  "council  on 
health  care  technology"; 

(3)  by  inserting  "(1)"  before  ""The  Secre- 
tary" in  subsection  (a)(2)(A); 

(4)  by  striking  out  "to  the  National  Acade- 
my" and  all  that  foUows  through  "The 
amount  of  such  grant"  in  subsection 
(a)(2KA)  and  inserting  in  lieu  thereof  the 
foUowing:  "for  the  planning,  development, 
and  establishment  of  the  councU.  The 
amount  of  an  initial  grant"; 

(5)  by  adding  at  the  end  of  subsection 
(a)(2)(A)  the  following: 

"(ii)  The  Secretary  shall  request  the  Na- 
tional Academy  of  Sciences,  acting  through 
appropriate  units,  to  submit  an  application 
for  an  initial  grant  under  paragraph  (1).  If 
the  Academy  submits  an  accepUble  applica- 
tion, the  Secretary  shall  make  the  initial 
grant  to  the  Academy.  If  the  Academy  does 
not  submit  an  acceptable  application  for  an 
Initial  grant  under  paragraph  (1),  the  Secre- 
tary shall  request  one  or  more  appropriate 
nonprofit  private  entitles  to  submit  an  ap- 
plication for  an  initial  grant  under  para- 
graph (1)  and  shall  make  a  grant  to  the 
entity  which  submits  the  best  acceptable  ap- 
plication."; 

(6)  by  striking  out  "The  Council  shall"  In 
subsection  (c)(1)  and  Inserting  In  lieu  there- 
of "'In  order  to  qualify  for  a  grant  under 
this  section  for  the  operation  of  the  council, 
the  applicant  must  demonstrate  that  It  has 
the  capability  to,  and  that  under  the  grant 
it  will"; 

(7)  by  striking  out  subsections  (d),  (f ),  and 
(g)  and  Inserting  In  lieu  thereof  the  follow- 
ing: 

"(d)  In  order  to  qualify  for  an  initial  grant 
under  this  section  to  plan,  develop,  and  es- 
tablish the  council  under  this  section,  the 
applicant  must  assure  that  the  council  will 
be  composed  of  at  least  10  members— 

"(1)  each  of  whom  haa  education,  training, 
experience,  or  expertise  relating  to  the  qual- 
ity and  cost  effectiveness  of  health  care 
technologies,  and 

"(2)  who,  as  a  group,  provide  representa- 
tion of  organizations  of  health  profession- 
als, hospitals,  and  other  health  care  provid- 
ers, health  care  insurers,  employers,  con- 
sumers, and  manufacturers  of  products  for 
health  care.  .  . 

"(e)  As  a  condition  for  receiving  a  grant 
under  this  section,  the  applicant!  must  agree 
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to  submit  to  the  Secretary  an  annual  report 
on  the  council's  activities  under  the  grant. 
The  Secretary  shall  provide  for  timely  trans- 
mittal of  a  copy  of  each  such  report  to  the 
CoRunittee  on  Labor  and  Human  Resources 
of  the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives."; 

(8)  by  redesignating  subsection  (h)  as  sub- 
section (f );  and 

(9)  by  striking  out  "Council"  each  place  it 
appears  in  subsections  (aK2),  (b)  and  (cK2) 
and  insertifg  In  lieu  thereof  "council". 

(b)  The  amendments  made  by  this  section 
shall  take  effect  as  of  the  date  of  the  enact- 
ment of  the  Health  Promotion  and  Disease 
Prevention  Amendments  of  1984. 

LIMITED  EXCEPTION  TO  GRADE  LIMITATIONS  FOR 
COMMISSIONED  OFFICERS  OF  THE  PUBLIC 
HEALTH  SERVICE  WHO  ARE  ASSIGNED  TO  THE 
DEPARTMENT  OF  DEFENSE 

Sec.  9.  Section  206  is  amended  by  adding 
at  the  end  thereof  the  foUowing  new  subsec- 
tion: 

"(e)  In  computing  the  maximum  number 
of  commissioned  officers  of  the  Public 
Health  Service  authorized  by  law  to  hold  a 
grade  which  corresponds  to  the  grade  of 
brigadier  general  or  major  general,  there 
may  be  excluded  from  such  compuUtlon 
not  more  than  three  officers  who  hold  such 
a  grade  so  long  as  such  officers  are  assigned 
to  duty  and  are  serving  In  a  policymaking 
position  In  the  office  of  the  Assistant  Secre- 
tary of  Defense  for  Health  Affairs.". 


CONTINUING  CARE  FOR  CERTAIN  PSYCHIATRIC 
PATIENTS 

Sec.  10.  In  any  fiscal  year  beginning  after 
September  30,  1981,  from  funds  appropri- 
ated for  carrying  out  section  301  of  the 
PubUc  Health  Service  Act  with  respect  to 
mental  health,  the  Secretary  of  Health  and 
Human  Services  may  provide,  by  contract  or 
otherwise,  for  the  continuing  care  of  psychi- 
atric patients  who  were  under  active  and 
continuous  treatment  at  the  National  Insti- 
tute on  Drug  Abuse  Clinical  Research 
Center  on  the  date  such  Clinical  Research 
Center  ceased  operations. 

TECHNICAL  AMENDMENTS 

Sec.  11.  (a)(  1)  The  first  sentence  of  section 
311(c)(1)  Is  amended— 

(A)  by  striking  out  "referred  to  In  section 
317(f)";  and 

(B)  by  striking  out  "Involving  or  resulting 
from  disasters  or  any  such  disease". 

(2)  The  second  sentence  of  section 
SlKcKl)  is  amended  by  striking  out  "result- 
ing from  disasters  or  any  disease  or  condi- 
tion referred  to  In  section  317(f)". 

(b)  Section  504  Is  amended— 

<1)  by  striking  out  "1915(d)"  in  subsection 
(g)  and  inserting  in  lieu  thereof  "1916(e)"; 
and 

(2)  by  striking  out  the  section  heading  and 
Inserting  In  lieu  thereof  the  following: 

"NATIONAL  INSTITUTE  OF  MENTAL  HEALTH" 

(c)  Section  928(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  to  amended  by 
striking  out  "(42  U.S.C.  247b(JKlKA))"  and 
Inserting  in  Ueu  thereof  "(42  U.S.C. 
247b(J))".  .  ^ 

(d)  Section  4(cK2KA)  of  the  Federal  Ciga- 
rette Labeling  and  Advertising  Act  to 
amended  by  striking  out  "brand"  the  first 
place  it  appears  and  Inserting  In  lieu  thereof 
"brand  style". 

RIPKAL  OF  OBSOLETE  PROVISIONS 

Sec.  12.  (a)  Section  314(g)  to  repealed. 

(b)  Section  315  to  repealed. 

(c)  Section  328  to  repealed. 
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(d)  Title  IX  is  repealed. 

(e)  Title  XII  Is  repealed. 

(f )  Section  2105  is  repealed. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  votes  by  which 
the  measures  were  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEASURES  INDEFINITELY 
POSTPONED 

Calendar  No.  169  (S.  1166)  and  Cal- 
endar No.  306  (S.  Res.  208)  were  in- 
definitely postponed,  by  unanimous 
consent. 


LEARNING  DISABILITIES  MONTH 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  House  Joint  Resolution 
287.  Learning  Disabilities  Month,  at 
the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  joint  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (H.J.  Res.  287)  to  desig- 
nate October  1985  as  "Learning  Disabilities 
Month." 

The  Senate  proceeded  to  consider 
the  joint  resolution.       

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  Joint  resolution  (H.J.  Res.  287) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  Joint  resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HOUSING  AND  COMMUNITY 
DEVELOPMENT  PROGRAMS 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  receives  from  the  House  House 
Joint  Resolution  393.  relating  to  hous- 
ing and  community  development  pro- 
grams, it  be  held  at  the  desk  pending 
further  disposition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  ths  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  12:04  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  1042)  to  grant  a  Federal 
charter  to  the  Pearl  Harbor  Survivors 
Association. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill  and  Joint  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.R.  2266.  An  act  authorizing  appropria- 
tions for  Amtrak  for  fiscal  year  1986,  estab- 
lish a  commission  to  study  the  financial 
status  of  Amtrak,  and  for  other  purposes: 
and 

H.J.  Res.  287.  Joint  resolution  to  designate 
October  1985  as  "Learning  Disabilities 
Month." 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  2266.  An  act  authorizing  appropria- 
tions for  Amtrak  for  fiscal  year  1986,  estab- 
lish a  commission  to  study  the  financial 
status  of  Amtrak,  and  for  other  purposes:  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
IsUd  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-176e.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Overview  of  the  Dairy  Surplus  Issue- 
Policy  Options  for  Congressional  Consider- 
ation": to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

EC-1767.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Air  Force 
(Logistics  and  Communications),  transmit- 
ting, pursuant  to  law.  a  report  on  the  study 
with  respect  to  converting  the  protective 
coating  function  at  the  United  States  Air 
Force  Academy,  Colorado,  to  performance 
by  contractor:  to  the  Committee  on  Armed 
Services. 

EC- 1768.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to  law, 
notice  that  the  Department  of  the  Air  Force 
intends  to  exercise  the  provision  of  law  for 
exclusion  of  the  clause  concerning  examina- 
tion of  records  by  the  Comptroller  General: 
to  the  Committee  on  Armed  Services. 


EC-1769.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "20  Years  of  Federal  Mass  Transit  As- 
sistance: How  Has  Mass  Transit  Changed?": 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-1770.  A  communication  from  the  Di- 
rector of  the  Office  of  Legislative  Affairs, 
Agency  for  International  Development, 
transmitting,  pursuant  to  law.  Justification 
for  an  increase  in  funding  for  Jamaica:  to 
the  Committee  on  Foreign  Relations. 

EC-1771.  A  communication  from  the  Di- 
rector of  the  Office  of  Legislative  Affairs, 
Agency  for  International  Development, 
transmitting,  pursuant  to  law,  justification 
for  an  increase  in  funding  for  Grenada:  to 
the  Committee  on  Foreign  Relations. 

EC-1772.  A  communication  from  the  Gen- 
eral Counsel  of  the  Securities  and  Exchange 
Commission,  transmitting,  pursuant  to  law, 
a  report  on  a  Privacy  Act  system  of  records: 
to  the  Committee  on  Governmental  Affairs. 

EC-1773.  A  communication  from  the 
Acting  Assistant  Secretary  for  Health,  De- 
partment of  Health  and  Human  Services, 
transmitting,  pursuant  to  law,  a  report  on  a 
new  Privacy  Act  system  of  records:  to  the 
Committee  on  Governmental  Affairs. 

EC- 1774.  A  communication  from  the 
Chairperson  of  the  Navy  Resale  and  Serv- 
ices Support  Office  Trust  Fund,  transmit- 
ting, pursuant  to  law,  the  annual  audit 
report  on  the  trust  fund  for  plan  year  1984: 
to  the  Committee  on  Governmental  Affairs. 

EC-1775.  A  communication  from  the 
Acting  Director  of  the  Office  of  Manage- 
ment and  Budget.  Executive  Office  of  the 
President,  transmitting,  pursuant  to  law,  a 
report  entitled  "Managing  Federal  Informa- 
tion Resources:  Report  Under  the  Paper- 
work Reduction  Act  of  1980":  to  the  Com- 
mittee on  Governmental  Affairs. 

EC- 1776.  A  communication  from  the  Di- 
rector of  the  Office  of  Legislative  Affairs. 
Agency  for  International  Development, 
transmitting,  pursuant  to  law.  Justification 
for  an  increase  in  funding  for  Panama:  to 
the  Committee  on  Foreign  Relations. 

EC-1777.  A  communication  from  the  At- 
torney General  of  the  United  States,  trans- 
mitting drafts  of  proposed  legislation  which 
comprise  the  Administration's  Anti-Fraud 
Enforcement  Initiative:  to  the  Committee 
on  the  Judiciary. 

EC- 1778.  A  communication  from  the  Ad- 
ministrator of  Veterans'  Affairs,  transmit- 
ting, pursuant  to  law,  the  1984  Annual 
Report  of  the  Administrator  of  Veterans' 
Affairs":  to  the  Committee  on  Veterans'  Af- 
fairs. 

EC-1779.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Army 
transmitting,  pursuant  to  law,  notice  of  a 
decision  to  convert  the  motor  vehicle  oper- 
ations and  maintenance  activity.  Fort 
Bragg,  NC,  to  performance  under  contract: 
to  the  Committee  on  Armed  Services. 

EC-1780.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Army 
transmitting,  pursuant  to  law,  notice  of  a 
decision  to  convert  the  motor  vehicle  oper- 
ations and  maintenance  activity.  Fort  Lewis. 
WA,  to  performance  under  contract:  to  the 
Committee  on  Armed  Services. 

EC-1781.  A  communication  from  the  Gen- 
eral Counsel  of  the  Treasury  transmitting  a 
draft  of  proposed  legislation  to  adopt  dis- 
tinctive counterfeit  deterrents  for  U.S.  secu- 
rities and  obligations:  to  the  Conunittee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC- 1782.  A  communication  from  the  Di- 
rector of  the  U.S.  Arms  Control  and  Disar- 
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mament  Agency  transmitting,  pursuant  to 
law.  the  16th  edition  of  World  MiliUry  Ex- 
penditures and  Arms  Transfers:  to  the  Com- 
mittee on  Foreign  Relations. 

EC-1783.  A  communication  from  the  D.C. 
Auditor  transmitting,  pursuant  to  law,  a 
report  entitled  "Information  on  Selected 
Areas  of  UDC  Operations";  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-1784.  A  communication  from  the  D.C. 
Auditor  transmitting,  pursuant  to  law.  a 
report  entitled  "Cost  Analysis  of  the  Dis- 
trict's Lease  at  1111  E  St.";  to  the  Conmilt- 
tee  on  Governmental  Affairs. 

EC-1785.  A  communication  from  the  Plan 
Administrator,  Eighth  Farm  Credit  District. 
Omaha,  Nebraska  transmitting,  pursuant  to 
law,  the  1984  report  on  the  District's  retire- 
ment plan;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1786.  A  communication  from  the 
Under  Secretary  of  SUte  transmitting  pur- 
suant to  law.  a  report  on  the  determination 
to  reallocate  certain  appropriated  funds  Into 
additional  foreign  military  assistance  to  Ja- 
maica and  Ecuador,  to  the  Committee  on 
Appropriations. 

EC-1787.  A  conmiunicatlon  from  the  Sec- 
retary of  Defense  transmitting,  pursuant  to 
law,  a  report  on  a  violation  of  law  involving 
the  obligation  or  expenditure  of  funds  in  ad- 
vance of  an  appropriation;  to  the  Commit- 
tee on  Appropriations. 

EC-1788.  A  communication  from  the  Sec- 
retary of  TransporUtion  transmitting,  pur- 
suant to  law,  a  report  on  the  results  of  in- 
spections of  intersf*  BAD  MAG  TAPE 
•••ate  natural  gas  transmission  pipeline  fa- 
cilities; to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

EC- 1789.  A  communication  from  the 
Chairman  of  the  Conmiission  on  the  Bicen- 
tennial of  the  United  States  Constitution 
transmitting,  pursuant  to  law,  the  first 
report  of  the  Commission  on  the  Bicenten- 
nial of  the  U.S.  Constitution,  to  the  Com- 
mittee on  Judiciary. 

EC-1790.  A  communication  from  the  Di- 
rector of  Legislative  Affairs,  AID,  transmit- 
ting, pursuant  to  law,  a  Justification  for  an 
increase  in  funding  for  the  1985  AID  pro- 
gram in  Ecuador;  to  the  Committee  on  For- 
eign Relations. 

EC-1791.  A  communication  from  the 
Chairman  of  the  Federal  Trade  Commission 
transmitting,  pusuant  to  law,  the  annual 
report  on  certain  antitrust  amendments  to 
the  Clayton  Act,  as  amended;  to  the  Com- 
mittee on  the  Judiciary. 


INTRODUCTION  OP  BILI£  AND 
JOINT  RESOLUTIONS  , 

The  following  bUls  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  HELMS  from  the  Committee 
on  Agriculture.  Nutrition,  and  For- 
estry: 

S.  1691.  An  original  bill  to  extend  the  cur- 
rent dairy  price  support  prggram  and  sus- 
pend the  noncash  benefit  requirement  for 
the  Puerto  Rico  nutrition  assistance 
prggram  for  60  days;  placed  on  the  calendar. 
By  Mr.  STEVENS: 

S.  1692.  A  bUl  to  amend  title  39.  United 
SUtes  Code,  to  postpone  the  scheduled  in- 
crease in  postage  rates  for  nonprofit  and 
certain  other  mailers  until  January  1,  1986 
and  for  other  piirposes;  to  the  Committee 
on  Governmental  Affairs. 
By  Mr.  GRAMM: 

S.  1693.  A  bill  to  provide  preferential 
quota  treatment  on  Imported  products  as- 
sembled or  processed  from  articles  grown, 
produced  or  manufactured  In  the  United 
States:  to  the  Committee  on  Finance. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  HATCH,  from  the  Committee 
on  Labor  and  Human  Resources: 
S.  Res.  226.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  1264;  referred  to  the  Committee 
on  the  Budget. 

By  Mr.  DURENBERGER  (for  himself 
and  Mr.  Lucar): 
S.  Con.  Res.  68.  Concurrent  resolution  ex- 
pressing support  for  Chile's  National  Accord 
for  the  Transition  to  Full  Democracy;  to  the 
Committee  on  Foreign  Relations. 

By  Mr.  DANFORTH  (for  himself,  Mr. 
Badctjs,  Mr.  BURDICK,  Mr.  DURJW- 
BERGER,  Mr.  Laxalt,  Mr.  NuNN,  Mr. 

SyMMS,    Mr.    MiTCHILL,    Mr.    BOSCH- 

wiTZ.  Mr.  Stevens  and  Mr.  Bradley): 
S.  Con.  Res.  69.  Concurrent  resolution  to 
recognize  the  National  Camp  Fire  Organiza- 
tion for  seventy-five  years  of  service;  to  the 
Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HELMS,  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry,  with- 
out amendment: 

S.  1691.  An  original  bill  to  extend  the  cur- 
rent dairy  price  support  program  to  suspend 
the  noncash  benefit  requirement  for  Puerto 
Rico  nutrition  assistance  program  for  60 
days. 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources,  without 
amendment: 

S.  Res.  226.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  1264;  to  the  Committee  on  the 
Budget. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  STEVENS: 
S.  1692.  A  bill  to  amend  title  39. 
United  States  Code,  to  postpone  the 
scheduled  increase  in  postage  rates  for 
nonprofit  and  certain  other  mailers 
untU  January  1.  1986.  and  for  other 
purposes;  to  the  Committee  on  Gov- 
ernmental Affairs. 

POSTPONEMElfT  OF  POSTAL  RATE  INCREASE  FOR 
CERTAIN  MAILERS 

Mr.  STEVENS.  Mr.  President,  re- 
cently I  had  the  pleasure  of  speaking 
to  a  group  representing  four  different 
organizations,  one  of  which  was  the 
National  Federation  of  the  Blind. 
Their  main  concern  was  the  impend- 
ing postal  rate  increase  for  all  non- 
profit mailers.  This  increase  Is  sched- 


uled to  take  place  on  October  1,  imless 
Congress  directs  otherwise. 

One  of  the  major  problems  that  the 
nonprofit  mailers  face  with  a  rate  in- 
crease on  October  1  is  that  most  of  the 
fundraising  they  will  do  for  the  entire 
year  takes  place  between  now  and  the 
end  of  the  year,  primarily  during  the 
Christmas  season.  The  increase  these 
groups  are  facing  is  in  the  neighbor- 
hood of  60  percent.  Such  an  Increase 
on  such  short  notice  will  dramatically 
affect  their  ability  to  raise  fimds  to 
allow  them  to  do  their  work. 

We  ought  to  be  both  sensible  and 
compassionate  about  this  problem. 
Therefore.  Mr.  President.  I  am  intro- 
ducing today  legislation  that  would 
direct  the  Board  of  Governors  to  hold 
off  any  increase  of  postal  rates  untU 
January  1.  1986.  or  in  other  words 
until  after  the  holiday  solicitation 
season.  This  legislation  would  apply  to 
all  nonprofit  mailers,  whether  second, 
third,  or  fourth  class. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  the  text  of  my  bill  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Recoro,  as  follows: 

a  1692 
Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  Stata  of 
America  in  Congress  assembUd,  That  the  In- 
crease In  postage  rates  for  nonprofit  and 
certain  other  mailers  announced  by  the 
Governors  of  the  Postal  Service  in  Resolu- 
tion No.  86-7  shaU  not  take  effect  untU  Jan- 
uary 1. 1986. 

TERMINATION  OF  RATE  PHASING  SCHEDULE 

Sec.  2.  (a)  Section  362e(a)  of  title  39. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  In  the  administration  of  Subchapters 
II  and  III  of  this  chapter,  each  time  rates  of 
postage  are  esUbUshed  for  mail  under 
former  secUons  4358.  4452(b)  and  (c).  and 
4554(b)  and  (c)  of  this  tlUe.  the  estimated 
revenues  to  be  received  for  each  class  or 
kind  of  such  mall  shall  be  equal  to  the 
direct  and  indirect  postal  costs  attributable 
to  maU  of  such  class  or  kind  (excluding  all 
other  costs  of  the  Postal  Service).". 

(b)  The  amendment  enacted  by  this  sec- 
tion is  effecUve  January  1, 1986. 

SUPPLEMENTAL  APPROPRIATION 

Sec.  3.  If  the  postage  rate  delay  required 
by  the  first  section  of  this  Act  causes  a 
shortfall  In  postal  revenues  from  the 
amounts  which  would  have  been  provided 
by  the  adjustment  contemplated  by  section 
3627  of  Utle  39.  United  SUtes  Code,  the 
Postal  Service  shall  request  a  supplemental 
appropriation  to  avoid  placing  the  burden  of 
that  shortfall  on  unsubsidized  mailers. 


ADDinONAIi  COSPONSORS 

S.  10S4 

At  the  request  of  Mr.  Pkll.  the  name 
of  the  Senator  from  Mississippi  [Mr. 
CocHRAH]  was  added  as  a  cosponsor  of 
S.  1964.  a  biU  to  provide  for  the  con- 
tinuation of  the  national  diffusion  net- 
work. 
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s.  i2»a 
At  the  request  of  Mr.  BAUCtJS,  the 
name  of  the  Senator  from  Idaho  [Mr. 
SntMS]  was  added  as  a  cosponsor  of  S. 
1292.  a  biU  to  amend  title  VII  of  the 
Tariff  Act  of  1930  in  order  to  apply 
countervailing  duties  with  respect  to 
resource  input  subsidies. 

S.  13«3 

At  the  request  of  Mr.  Evans,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  1362.  a  bill  to  amend  part  A  of 
title  rv  of  the  Social  Security  Act  to 
provide  for  a  study  of  quality  control 
standards  and  procedures  under  the 
Aid  to  Families  with  Dependent  Chil- 
dren Program,  to  provide  for  a  morato- 
rium on  the  imposition  of  penalties  for 
erroneous  payments,  and  for  other 
purposes. 

S.  1470 

At  the  request  of  Mr.  Hitmfhrey.  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grasslet]  was  added  as  a  cosponsor  of 
S.  1470.  a  bill  to  require  the  Secretary 
of  Health  and  Human  Services  to  es- 
tablish the  National  Adoption  Infor- 
mation Clearinghouse. 

S.  ISTO 

At  the  request  of  Mr.  Nickles.  the 
name  of  the  Senator  from  Colorado 
[Mr.  Armstrong]  was  added  as  a  co- 
sponsor  of  S.  1570.  a  bill  to  amend  the 
Fair  Labor  Standards  Act  of  1938  to 
exclude  the  employees  of  States  and 
political  subdivisions  of  States  from 
the  provisions  of  that  act  relating  to 
maximum  hours,  to  clarify  the  appli- 
cation of  that  act  to  volunteers,  and 
for  other  purposes. 

S.  1574 

At  the  request  of  Mr.  Lugar.  the 
names  of  the  Senator  from  Minnesota 
[Mr.  BoscHwiTz].  and  the  Senator 
from  Rhode  Island  [Mr.  Chatee]  were 
added  as  cosponsors  of  S.  1574,  a  bill 
to  provide  for  public  education  con- 
cerning the  health  consequences  of 
using  smokeless  tobacco  products, 
s.  laoi 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor 
of  S.  1601.  a  bill  entitled  the  "Rural 
Transportation  Equity  Act  of  1985." 

s.  1«<0 
At  the  request  of  Mr.  Denton,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Biden].  the  Senator  from  Ken- 
tucky [Mr.  McConnell].  the  Senator 
from  Nevada  VMi.  Hecht].  the  Senator 
from  Georgia  [Mr.  Nunn].  and  the 
Senator  from  Texas  [Mr.  Behtsen] 
were  added  as  cosponsors  of  S.  1660.  a 
bill  to  grant  a  Federal  charter  to  the 
Confederate  Memorial  Association. 

S.  1«70 

At  the  request  of  Mr.  Domenici.  the 
name  of  the  Senator  from  Nevada 
[Mr.  Laxalt]  was  added  as  a  cosponsor 
of  S.  1670.  a  bill  to  establish  a  govem- 
ment-to-govemment  International 
Copper  Action  Commission. 


SENATE  JOINT  RESOLtTTION  74 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  South 
Dakota  [Mr.  Abdnor],  the  Senator 
from  Connecticut  [Mr.  Weicker],  and 
the  Senator  from  Maryland  [Mr.  Ma- 
thias]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  74,  a  Joint  res- 
olution to  provide  for  the  designation 
of  the  month  of  February.  1986,  as 
"National  Black  (Afro- American)  His- 
tory Month." 

senate  joint  RXSOLnTION  113 

At  the  request  of  Mr.  I*eix,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  Illinois  [Mr.  Simon],  the  Sen- 
ator from  Pennsylvania  [Mr.  Heinz], 
and  the  Senator  from  South  Dakota 
[Mr.  Pressler]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  112,  a 
joint  resolution  to  authorize  and  re- 
quest the  President  to  call  a  White 
House  Conference  on  Library  and  In- 
formation Services  to  be  held  not  later 
than  1989,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  174 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Laxalt]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  174,  a  joint 
resolution  to  designate  November  18, 
1985,  as  "Eugene  Ormandy  Apprecia- 
tion Day." 


SENATE  CONCURRENT  RESOLU- 
TION 68— EXPRESSING  SUP- 
PORT FOR  CHILES  NATIONAL 
ACCORD  FOR  THE  TRANSITION 
TO  FULL  DEMOCRACY 

Mr.  DURENBERGER  (for  himself 
and  Mr.  Lugar)  submitted  the  follow- 
ing concurrent  resolution:  which  was 
referred  to  the  Committee  on  Foreign 
Relations: 

S.  Con.  Res.  68 

Whereas  on  September  11,  198S,  the 
people  of  Chile  marked  the  twelfth  anniver- 
sary of  authoritarian  govemment: 

Whereas  on  August  25,  198S,  Cardinal 
Juan  Pranclso  FYesno  announced  the  Na- 
tional Accord  for  the  Transition  to  Full  De- 
mocracy in  Chile,  an  agreement  sponsored 
by  eleven  political  parties  spanning  the  po- 
litical spectrum  which  commits  the  signato- 
ries to  concrete  steps  to  achieve  a  transition 
by  means  of  democratic  and  non-violent 
methods: 

Whereas  these  parties  together  with  labor 
unions,  professional  organizations,  and 
other  groups  supporting  the  Accord,  reflect 
the  overwhelming  support  of  the  Chilean 
people  for  a  peaceful  return  to  democratic 
rule;  Now  therefore  be  It 

Reiolvtd  by  the  Senate  (the  House  of  Re- 
presentatives concurringJ.  that  the  Congress 
support.s  the  efforts  of  democratic  forces  in 
Chile  to  achieve  a  peaceful  return  to  demo- 
cratic government,  expresses  Its  view  that 
the  National  Accord  for  the  Transition  to 
Pull  Democracy  Is  an  Important  first  step 
toward  that  goal,  and  calls  upon  the  Gov- 
ernment of  Chile,  the  Armed  Forces,  and 
the  leaders  of  all  sectors  of  Chilean  society 
to  demonstrate  their  commitment  to  a  genu- 


ine transition  through  a  process  of  dialog, 
negotiation,  and  consensus. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  express  my  strongest 
possible  support  for  the  return  of  de- 
mocracy to  Chile.  I  was  therefore 
pleased  to  read  the  announcement 
from  Cardinal  Juan  Francisco  Fresno, 
the  primate  of  Santiago,  that  11  of 
Chile's  democratic  parties  had  agreed 
on  a  National  Accord  for  the  Transi- 
tion to  Pull  Democracy.  For  this 
reason,  I  have  joined  with  Senator 
Lugar  in  offering  this  concurrent  reso- 
lution to  express  the  Senate's  support 
for  the  accord  and  for  Chile's  many 
democrats. 

This  document,  which  was  an- 
nounced on  August  26  by  22  of  Chile's 
leading  democratic  politicans,  pro- 
poses election  of  a  congress  with 
power  to  reform  General  Pinochet's 
1980  constitution  so  that  Chile's  presi- 
dent can  be  chosen  by  popular  vote, 
rather  than  by  unilateral  selection  of 
the  Chilean  military.  Not  surprisingly. 
General  Pinochet's  government  firmly 
rejected  this  accord.  Perhaps  more  in- 
teresting is  the  Chilean  Foreign  Minis- 
try's denunciation  of  the  Reagan  ad- 
ministration's expression  of  support 
for  this  democratic  initiative.  Efforts 
to  place  our  Government  on  the  side 
of  the  democrats  in  Chile,  rather  than 
on  that  of  the  autocrats,  deserve  com- 
mendation and  our  support. 

As  I  believe  that  a  restoration  of  de- 
mocracy is  the  best  way  of  assuring 
Chile's  political,  economic,  and  social 
stability.  the  Chilean  Catholic 
Church's  efforts  to  build  confidence 
and  cooperation  among  Chileans 
through  a  process  of  dialog  should  not 
go  uimoticed  nor  unpraised.  Cardinal 
Fresno's  actions  are  fully  consonant 
with  his  well-deserved  reputation  as 
an  advocate  of  social  justice  and  re- 
flect a  Justifiable  concern  over  Chile's 
future. 

Various  events  in  Chile  in  recent 
months  offer  a  mixture  of  hope  and 
concern.  For  several  years,  the  Movi- 
miento  Izquierdista  Revolucionaria 
[MIR]  and  the  Manuel  Rodriguez  Pa- 
triotic Front  [FPMR]  have  conducted 
acts  of  terrorism  and  sabotage  against 
Chile's  security  forces  and  against 
Chile's  infrastructure.  In  a  significant 
interview  with  Santiago's  EH  Mercurio. 
MIR  Secretary  Gen.  Pascal  Allende 
discussed  in  some  detail  the  rationale 
for  specific  actions  of  terrorism  that 
the  MIR  and  the  FPMR  have  perpe- 
trated in  recent  months.  In  this  inter- 
view. Allende  stated: 

We  (the  MIR/FPMR)  have  expanded  and 
developed  sabotage  actions  against  the  rail- 
roads. We  have  carried  out  several  actions 
of  this  type  of  sabotage.  Including  the  de- 
railment of  train  convoys.  We  have  also  co- 
ordinated many  actions  against  electrical  In- 
stallations, and  blown  up  many  high  tension 
power  lines.  We  have  also  executed  actions 
to  punish  repressive  agents. 
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I  believe  that  this  Interview  Is  a  re- 
vealing look  at  the  nature  of  these  vio- 
lent groups  within  Chile,  who  are  op- 
posed not  only  by  the  Pinochet  gov- 
ernment but  by  Chile's  nonviolent, 
democratic  opposition. 

The  latest  round  in  Chile's  cirsls 
began  on  March  28  and  29  when  three 
men  were  kidnapped  in  Santiago. 
These  three  men— Jose  Manuel 
Parada.  Manuel  Guerrero,  and  San- 
tiago Natino— were  tortured,  mutilat- 
ed, and  murdered.  Parada  was  a  sociol- 
ogist and  a  long-time  staff  member  of 
the  Vlcaria  de  la  Solidaridad,  the 
human  rights  office  of  the  Catholic 
Archdiocese  of  Santiago.  Guerrero  was 
President  of  the  Santiago  chapter  of 
AGECH,  the  national  teachers'  union, 
and  Natino  was  an  artist  who  was 
seized  at  one  of  AGECH's  Santiago  of- 
fices. All  three  men  were  members  of 
the  Chilean  Communist  Party.  Since 
1980,  the  Communist  Party  has  en- 
dorsed terrorism  as  the  proper  means 
to  resist  the  government,  but  this 
should  not  be  used  as  a  rationale  by 
misguided  individuals  within  the  secu- 
rity forces  to  justify  counterterrorism. 
AcconUng  to  the  State  Department's 
Bureau  of  Human  Rights,  death  squad 
attacks  by  groups  of  armed  men  in  ci- 
vilian clothes  were  not  previously 
known  in  Chile. 

On  April  1,  Judge  Jose  Canovas 
Robles  was  appointed  by  the  govern- 
ment to  investigate  the  killings  of 
Parada.  Guerrero,  and  Nation  in  re- 
sponse to  the  growing  public  outcry 
against  these  murders.  Judge  Canovas 
indicted  14  Carabineros  officers,  in- 
cluding two  colonels,  in  connection 
with  the  killings  on  August  1.  All  14 
were  expelled  by  the  Carabineros.  Two 
generals  in  the  Carabineros,  Stange 
and  Donoso,  resigned;  2  days  later,  the 
Corps  of  Generals  of  the  Carabineros 
asked  for  the  resignation  of  Gen. 
Cesar  Mendoza,  head  of  the  Carabin- 
eros, a  member  of  the  junta,  and  a 
close  associate  of  General  Pinochet. 

In  response  to  Judge  Canovas'  find- 
ings against  the  Carabineros,  several 
protest  demonstrations  were  held  to 
protest  the  role  of  the  Carabineros  in 
killings  and  torture.  Security  officials 
responded  to  these  demonstrations 
with  arrests  and  beatings  of  political 
opponents. 

On  August  4,  Chilean  security  forces 
conducted  a  roundup  of  14  prominent 
persons  who  have  been  critics  of  the 
Pinochet  government.  The  most 
prominent  of  those  seized  was  Dr. 
Pedro  Castillo,  the  president  of  the 
Chilean  National  Commission  Against 
Torture.  Dr.  Castillo  is  a  thoracic  sur- 
geon and  a  fellow  of  the  American  Col- 
lege of  Surgeons.  For  several  years. 
Dr.  Castillo  has  been  a  leading  figure 
in  the  campaign  to  end  medical  com- 
plicity In,  and  ultimately,  the  practice 
of  torture  in  Chile.  After  his  arrest,  he 
was  sent  Into  internal  exile  under 
transitory  article  24  of  the  1981  consti- 


tution which  allows  for  the  banish- 
ment or  "relegaclon"  of  anyone  with- 
out charge  for  a  period  up  to  90  days. 
Dr.  Castillo  was  first  transported  to 
the  Cuartel  de  Investigaciones  in  San- 
tiago, then  to  a  facility  in  Puerto 
Montt,  and  finally  to  "relegaclon"  on 
Isla  Melinka,  a  desolate  and  sparsely 
populated  island  approximately  800 
miles  south  of  Santiago.  I'm  pleased  to 
report  that  Dr.  Castillo  was  released 
and  returned  to  Santiago  on  August 
22,  after  inquiries  on  his  behalf  by  nu- 
merous congressional  offices  and 
human  rights  organizations  as  well  as 
the  American  Association  for  the  Ad- 
vancement of  Science. 

Since  the  announcement  of  the 
accord,  the  Pinochet  government  has 
responed  with  a  measure  of  force  to 
demonstrations  supporting  the  accord 
and  has  voiced  Its  opposition  to  the  ob- 
jectives of  this  Important  docimient. 
These  demonstrations  have  resulted  in 
at  least  10  clvUian  deaths,  dozens  of  se- 
rious injuries,  hundreds  of  detentions, 
and  considerable  destruction  of  prop- 
erty. On  September  10,  General  Pino- 
chet announced  that  the  state  of 
emergency  would  be  extended  for  an 
additional  6  months. 

While  the  U.S.  Government  should 
obviously  be  sensitive  to  Chilean  con- 
cerns about  external  involvement  in 
Chile's  internal  affairs,  I  feel  that  the 
current  situation  in  Chile  demands  a 
coherent,  long  term,  and  positive  ap- 
proach on  the  part  of  American  policy 
makers.  For  this  reason.  Senator 
LncAR  and  I  are  circulating  a  letter 
which  expresses  our  support  for 
Chile's  democrats  and  for  the  "Nation- 
al Accord  for  the  Transition  to  Pull 
Democracy."  It's  my  hope  that  all  of 
my  colleagues  will  join  In  this  expres- 
sion of  solidarity  with  democracy  in 
ChUe. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  a  letter  to  Cardi- 
nal Juan  Francisco  Fresno  of  Santiago 
be  printed  in  the  Recorb.  I  also  ask 
unanimous  consent  that  Pascal  Al- 
lende's  August  9  Interview  with  El 
Mercurio  be  printed  in  the  Record. 

There  being  no  objection,  the  Mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SxPTiifBDi  27, 1985. 
His   Eminence   Juah   Caboimal   Fkarcisco 

Frxsmo. 
ArchbUhop  of  Santiago, 
Santigo,  Chile. 

Dkah  CAKDniAL  Frksho:  We  write  to  ex- 
preaa  our  concern  over  the  alow  process  of 
democratization  in  Chile  and  to  convey  our 
support  for  the  return  of  democracy  In  your 
country. 

Aa  we  believe  that  a  restoration  of  democ- 
racy la  the  best  way  of  assuming  Chile's  po- 
litical, economic,  and  social  sUbillty.  we 
have  Joined  in  this  effort  to  express  our  soli- 
darity with  responsible  Chilean  democratic 
leaders  who  seek  to  assist  the  restoration  of 
democracy  and  respect  for  law  in  Chile.  It  Is 
our  fervent  hope  that  aU  responsible  sectors 
in  Chile  win  treat  the  National  Accord  for 
the  Transition  to  Pull  Democracy  with  the 


seriousness  that  the  reconciliation  process 
demands.  We  further  believe  that  the  cur- 
rent situation  In  ChUe  demands  a  coherent, 
long-term,  and  positive  approach  on  the 
part  of  American  policy-makers. 

Terrorism,  human  and  civU  rights  viola- 
tions, a  substantial  Communist  party  com- 
mitted to  the  violent  overthrow  of  the  kov- 
emment.  the  national  debt  crisis,  are  only  a 
few  of  the  current  obstacles  to  be  overcome 
in  achieving  genuine  political  stability.  Per- 
haps the  most  difficult  challenge  of  all  Is 
forging  a  broad  consensus  on  the  institu- 
tional means  of  rebuilding  a  stable  democra- 
cy In  your  country  and  manhalllng  the  will, 
and  taking  the  risks,  to  put  in  place  a  demo- 
cractlc  order  that  satisfies  the  aspiration  of 
the  Chilean  people.  We  therefore  wish  to 
express  our  strong  support  for  the  effort 
represented  by  the  National  Accord  for  the 
Transition  to  Pull  Democracy. 
Sincerely, 

Richard  O.  Lugar, 
Dave  DuRKifBDioiK, 

U.S.  Senaiort. 

Ckhx:  El  Mzscurio  Iittkrvikw  MIR's 
Allirdb 

(Text  of  Interview  granted  by  MIR  Secre- 
tary General  Andrea  Pascal  AUende  to  El 
Mercurio  correspondent  Rene  Jauregui 
during  Latin  American  Foreign  Debt  meet- 
ing In  Havana.) 

(Jauregui)  Does  the  MIR  (revolutionary 
left  movement)  participate  In  the  FPliCR 
(Manuel  Rodriguez  patriotic  front)? 

(Allende)  BUR  combatanU  participate  In 
the  militias  of  popular  reslstence,  which  are 
well  known. 

(Jauregui)  Which  terrorist  acta  has  MIR 
carried  out  lately? 

(Allende)  We  have  expanded  and  devel- 
oped sabotage  actlona  agmlnat  the  railroads. 
We  have  carried  out  several  actions  of  this 
type  of  sabotage.  Including  the  derailment 
of  train  convoys.  We  have  alao  coordinated 
many  actions  against  electrical  installations, 
and  blown  up  many  hlgh-tenalon  power 
lines. 

(Jauregui)  Does  this  mean  that  a  high 
percentage  of  the  blackouts  can  be  attrib- 
uted to  the  MIR? 

(Allende)  At  least  half  of  them. 

(Jauregui)  And  the  other  half? 

(Allende)  I  have  no  doubt  that  the  PPMR 
is  responsible  for  the  other  half.  We  have 
also  executed  actions  to  puniah  repreaalve 
agents,  like  the  one  at  the  Araucano  hotel 
In  Concepclon.  There  we  managed  to  exe- 
cute some  offices  of  the  CNI  (National  In- 
telligence Center).  We  staged  some  am- 
bushes, like  the  one  at  Paao  Hondo  in  Val- 
jtanOao  about  which  the  dlcUtonbip  kept 
silent.  It  was  made  to  look  aa  though  a  mili- 
tary vehicle  caught  fire.  That  action  was  di- 
rected at  Navy  patrol  personnel  who  were 
conducting  search  and  repression  mlailona. 
We  have  alao  carried  out  actiona  of  barasa- 
ment  agalnat  police  quarters. 

(Jauregui)  This  then  aupports  the  idea 
that  the  security  forces  act  in  response  to 
that  violence.  To  what  extent,  has  this 
turned  Into  a  dirty  war,  as  it  Is  called  In  Ar- 
gentina, wtUch  has  no  major  political  reper- 
cuaaiona.  except  for  the  violence  It  gener- 
ates, a  violence  that  la  repudiated  by  the 
majority  of  the  population? 

(Allende)  Here  we  have  had  a  dlity  war 
against  our  people  for  the  past  12  years,  and 
we  have  started  a  Just  war  of  the  people 
agalnat  the  dictatorship.  Thla  la  not  the  con- 
frontation between  two  oppoaing  appara- 
tuses. Although  there  might  be  people  who 
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are  confused  or  misinformed  by  the  dicta- 
torship-controlled communication  media, 
the  receptiveness  we  find  among  popular 
sectors  belies  the  repudiation  you  pointed 
out.  So,  the  punishment  actions  against  the 
repressive  apparatus  strengthen  the  morale 
of  our  people's  democratic  struggle. 

<Jauregui>  Why  do  you  differentiate  be- 
tween legitimate  violence  and  terrorist  vio- 
lence, when  the  two  look  the  same? 

(Allende)  Terrorism  is  what  the  dictator- 
ship practices.  The  MIR  has  never  tortured 
anyone,  has  not  murdered  any  innocent 
person,  has  no  Jails  nor  secret  interrogation 
centers.  True,  we  practice  a  violent  resis- 
tence.  an  armed  reslstence  in  the  people's 
self-defense.  Most  of  the  reslstence  actions 
are  the  popular  demonstrations  by  the 
fighting  brigades  in  the  poor  neighborhoods 
that  are  not  all  MIR  brigades.  We  also  have 
some  combat  groups  that  are  better  pre- 
pared and  armed  for  actions  of  a  larger 
scope.  We  believe  that  it  is  not  only  legiti- 
mate but  ethical  to  resort  to  violence 
against  an  unjust  and  repressive  regime,  be- 
cause of  the  revolutionary  violence  stand: 
on  moral  grounds.  We  launch  our  attacks 
against  the  repressive  forces,  we  do  not  go 
around  killing  traffic  patrolmen  or  young 
soldiers  discharging  their  military  duty. 

(Jauregui)  In  an  attack  in  Valparaiso,  you 
killed  a  group  of  Carablneros  traveling  in  a 
bus  from  their  institution. 

(Allende)  It  was  not  a  group  of  Carabln- 
eros but  a  group  of  special  antiriot  Carabln- 
eros. They  were  not  public  order  agents 
going  to  work.  We  understand  that  the  situ- 
ation of  misery  and  unemployment  forces 
many  people  to  go  to  work  as  Carablneros 
or  to  Join  the  armed  forces  in  order  to  sur- 
vive. We  understand  this,  and  we  do  not 
have  any  Interest  in  fighting  against  them 
or  in  attacking  them.  But  those  who  wear 
uniforms  know  very  well  that  there  are  spe- 
cial repressive  bodies  within  the  armed 
forces. 

(Jauregui)  The  situation  in  Chile  now  is 
different  from  that  which  we  had  some 
years  ago.  Don't  you  t>elieve  that  the  postu- 
lates of  your  actions  should  change  accord- 
ingly? 

(Allende)  That  is  not  the  whole  picture  in 
Chile.  There  has  been  some  changes  in 
recent  years.  The  mobilizations  and  the  pro- 
test demonstrations  show  that  Chileans  who 
oppose  the  dictatorship  have  actively  Joined 
the  struggle.  The  spectrum  of  the  opposi- 
tion Is  broadening.  Unfortunately,  it  Is  diffi- 
cult to  topple  a  dictatorship  only  by  means 
of  social  and  political  struggle,  because  dic- 
tatorship stay  in  power  by  means  of  their 
repressive  power,  their  violence  against  the 
masses.  Recent  events  have  shown  that  it  is 
not  necessarily  armed  groups  or  crazy  right- 
ists but  the  armed  institutions,  the  Carabln- 
eros. in  this  case,  who  are  involved  in  the 
murder  of  Chilean  citizens,  who  are  not  ter- 
rorists but  leaders  of  human  rights  organi- 
zations, teachers.  What  will  happen  in  Chile 
will  in  the  first  place  depend  on  the  regime's 
intention  of  perpetuating  Itself  In  power 
through  violence  and  repression.  This  will 
lead  to  increasing  polarization  of  political 
and  social  forces  that  will  provoke  ever 
harsher  confrontations. 


SENATE  CONCURRENT  RESOLU- 
TION 69— TO  RECOGNIZE  THE 
NATIONAL  CAMP  FIRE  ORGA- 
NIZATION FOR  75  YEARS  OP 
SERVICE 

Mr.  DANPORTH  (for  himself.  Mr. 
Baucus.    Mr.    BuRDicK.    Mr.    Duren- 


BERGER,  Mr.  Laxalt.  Mr.  NiTNN.  Mr. 
Snofs,  Mr.  Mitchell.  Mr.  Boschwitz. 
Mr.  Stevens,  and  Mr.  Bradley)  sub- 
mitted the  following  concurrent  reso- 
lution; which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 

S.  CoN.  Rbs.  69 

Whereas  the  National  Camp  Fire  Organi- 
zation is  celebrating  its  seventy-fifth  anni- 
versary during  1985: 

Whereas  Camp  Fire  has  chosen  to  com- 
memorate this  significant  anniversary  in  a 
national  celebration  of  friendship: 

Whereas  Camp  Fire  councils  offer  young 
people  opportunities  to  develop  important 
friendships  through  Informal  educational 
programs  for  youth  through  the  age  of 
twenty-one; 

Whereas  Camp  Fire,  recognition  of  accom- 
plishments is  combined  with  encouragement 
to  use  developing  skills  in  service  to  others 
In  the  community:  and 

Whereas  Camp  Fire  is  to  be  commended 
for  the  opporiunities  for  friendship  the  pro- 
gram offers  young  people  throughout  the 
Nation,  and  for  the  many  services  young 
people  perform  for  the  community  as  Camp 
Fire  members:  Now.  therefore,  be  It 

Resolved  by  the  Senate  Ithe  House  of  Rep- 
resentatives concurring).  That  the  Congress 
hereby  recognizes  the  seventy-five  years  of 
service  given  by  Camp  Fire  to  the  Nation. 

•  Mr.  DANPORTH.  Mr.  President. 
this  year  Camp  Pire,  Inc..  is  celebrat- 
ing its  75th  anniversary.  I  am  submit- 
ting this  concurrent  resolution  to  rec- 
ognize its  75  years  of  service  to  young 
people  and  communities  throughout 
the  Nation. 

Camp  Pire  was  founded  in  1910  to 
help  girls  and  young  women  to  develop 
leadership  skills.  At  that  time,  it  was 
the  only  organization  of  its  kind  serv- 
ing girls  and  young  women.  Today,  the 
organization  has  expanded  to  serve 
both  girls  and  boys.  Its  mission  re- 
mains the  same  as  it  was  75  years  ago: 
'to  provide  opportunities  for  youth  to 
realize  their  potential  and  to  function 
effectively  as  caring,  self-directed  indi- 
viduals, responsible  to  themselves  and 
others." 

Camp  Pire  offers  a  variety  of  pro- 
grams for  children  and  youth,  regard- 
less of  race,  creed,  religion,  national 
origin,  or  gender.  Programs  range 
from  a  traditional  club  setting  with  a 
small  group  meeting  weekly  In  a  mem- 
ber's home,  under  the  supervision  of 
an  adult  leader,  to  specialized  pro- 
grams designed  to  meet  emerging  com- 
munity needs.  An  example  of  such  a 
program  is  'I  Can  Do  It!"  This  pro- 
gram, designed  especiadly  for  second 
and  third  graders,  helps  children  learn 
to  handle  responsibilities  and  possible 
emergencies  at  home.  The  participants 
gain  an  increased  sense  of  security  and 
self-esteem. 

Camp  Pire  seeks  to  Improve  societal 
conditions  affecting  youth  and  provide 
information  on  such  subjects  as  day 
care,  youth  employment,  nutrition.  Ju- 
venile Justice,  and  sexual  abuse  of  chil- 
dren. It  has  aiso  developed  special  pro- 
grams  for   exceptional   children,   mi- 


grant children,  and  economically  dis- 
advantaged children. 

Camp  Pire  can  be  very  proud  of  its 
history  of  service  to  young  people  and 
communities  throughout  the  Nation, 
and  I  am  happy  to  submit  this  concur- 
rent resolution  honoring  its  75  years 
of  service.  I  hope  that  my  colleagues 
will  support  this  concurrent  resolu- 
tion.* 


SENATE  RESOLUTION  226— 

ORIGINAL  RESOLUTION  RE- 
PORTED WAIVING  CONGRES- 
SIONAL BUDGET  ACT 

Mr.  HATCH,  from  the  Committee 
on  Labor  and  Human  Resources,  re- 
ported the  following  original  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  the  Budget: 

S.  Res.  229 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such  act 
are  waived  with  respect  to  the  consider- 
ation of  S.  1264,  a  bill  to  amend  the  Nation- 
al Foundation  on  the  Arts  and  Humanities 
Act  of  1965.  to  extend  the  authorization  of 
appropriations  for  that  Act.  and  for  other 
purposes.  Such  waiver  is  necessary  to  per- 
mit the  authorization  of  funds  for  the  Na- 
tional Endowment  for  the  Arts,  the 
National  Endowment  for  the  Humanities, 
and  the  Institute  of  Museum  Services. 


AMENDMENTS  SUBMITTED 


SUPERFUND  IMPROVEMENT  ACT 


STAFFORD  (AND  BENTSEN) 
AMENDMENT  NO.  670 

Mr.  STAFFORD  (for  himself  and 
Mr.  Bentsen)  proposed  an  amendment 
to  the  bill  (S.  51)  to  extend  afd  amend 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980,  and  for  other  purposes;  as 
follows: 

On  page  51,  line  11,  strike  "or  (b)"  and 
Insert  in  lieu  thereof  ",  (b),  or  (J)", 


BENTSEN  (AND  CRANSTON) 
AMENDMENT  NO.  671 

Mr.  BENTSEN  (for  himself  and  Mr. 
Cranston)  proposed  an  amendment  to 
the  biU  S.  51,  supra;  as  follows: 

On  page  49,  after  line  25,  insert  the  fol- 
lowing new  section  and  renumber  succeed- 
ing sections  accordingly: 

UABIUTY  LIMITS  FOR  OCEAN 
INCINERATION  VESSELS 

Sk.  .  (a)  Section  101  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  UabUity  Act  of  1980  is  further 
amended  by  adding  the  following  new  para- 
graph: 

"(  )  'incineration  vessel'  means  any  vessel 
which  carries  hazardous  substances  for  the 
purpose  of  incineration  of  such  substances, 
so  long  as  such  substances  or  residues  of 
such  sutMtances  are  on  board.". 
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(b)  Section  107  oi  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  of  1980  is  amended  as  follows: 

(1)  Subsection  (a)<3)  Is  amended  by  insert- 
ing "or  Incineration  vessel"  after  "facility"; 

(2)  Subsection  (a)(4)  Is  amended  by  Insert- 
ing ".  Incineration  vessels"  after  "facilities"; 

(3)  Subparagraph  (A)  of  subsection  (cKl) 
is  amended  by  Inserting  ".  other  than  an  in- 
cineration vessel."  after  "vessel"; 

(4)  Subparagraph  (B)  of  subsection  (c)(1) 
is  amended  by  Inserting  "other  than  an  in- 
cineration vessel."  after  "other  vessel,"; 

(Subparagraph  (D)  of  subsection  (c)(1)  Is 
amended  by  Inserting  "any  Incineration 
vessel  or"  before  "any  facility". 

(c)  Section  108  of  the  Comprehensive  En- 
vironmental Response.  Compensation,  and 
Liability  Act  of  1980  Is  amended  as  follows: 

(1)  Paragraph  (1)  Is  amended  by  Inserting 
"to  cover  the  liabUity  prescribed  under 
paragraph  (1)  of  section  107(a)  of  this  Act" 
after  "whichever  is  greater)"; 

(2)  Add  a  new  paragraph  to  read  as  fol- 
lows: 

"(4)  In  addition  to  the  financial  responsi- 
bility provisions  of  paragraph  (1)  of  this 
subsection,  the  President  shall  require  addi- 
tional evidence  of  financial  responsibility 
for  incineration  vessels  In  such  amounts, 
and  to  cover  such  liabilities  recognized  by 
law,  as  the  President  deems  appropriate, 
taking  into  account  the  potential  risks 
posed  by  Incineration  and  transport  for  in- 
cineration, and  any  other  factors  deemed 
relevant." 

(d)(1)  Section  105(g)(5)  of  the  Marine  Pro- 
tection, Research  and  Sanctuaries  Act  of 
1972  is  amended  by  striking  "The  Injunctive 
relief  provided  by  this  subsection  shall  not" 
and  Inserting  in  lieu  thereof  "Nothing  In 
this  Act,  Including  the  Injunctive  relief  pro- 
vided by  this  subsection,  shall",  and  by  In- 
serting before  the  period".  Including  relief 
under  Title  42,  United  States  Code,  section 
1983,  or  as  a  maritime  tort". 

(2)  Section  107(h)  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  is  amended  by  In- 
serting", under  maritime  tort  law,"  after 
"with  this  section"  and  by  Inserting  before 
the  period  "or  the  absence  of  any  physical 
damage  to  the  proprietary  interest  of  the 
claimant". 


UNFAIR  FOREIGN  COMPETITION 


SPECTER  AMENDMENT  NO.  672 

(Ordered  to  He  on  the  table.) 

Mr.  SPECTER  submitted  an  amend- 
ment intended  to  be  proposed  by  him; 
as  follows: 

To  amend  the  Unfair  Competition  Act  of 
1916  and  Clayton  Act  to  provide  for  private 
enforcement  of  the  Unfair  Competition 
statute  in  the  event  of  unfair  foreign  com- 
petition, and  to  amend  title  28  of  the  United 
States  Code  to  provide  for  private  enforce- 
ment of  the  Customs  fraud  statute. 

Be  it  enacted  by  the  Senate  and  Hotue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Unfair  Foreign 
Competition  Act  of  1985". 

SEC.  2.  Section  1  of  the  Clayton  Act  (15 
UJ3.C.  12)  Is  amended  by  Inserting  after  the 
words  "nineteen  hundred  and  thirteen;"  the 
words  "section  801  of  the  Act  of  September 
8,  1916,  entitled  'An  Act  to  raise  revenue, 
and  for  other  purposes'  (39  SUt.  798;  15 
U.S.C.  72);" 


SEC.  3.  (a)  Section  801  of  the  Act  of  Sep- 
tember 8,  1916  (39  Stat.  798;  15  U.S.C.  72)  U 
amended  to  read  as  follows: 
"SEC.  801. 

(1)  such  article  is  Imported  or  sold  within 
the  United  States  at  a  United  States  price 
which  is  less  than  the  foreign  market  value 
or  constructed  value  of  such  article;  and 

(2)  such  importation  or  sale— 

"(1)  causes  or  threatens  material  injury  to 
Industry  or  labor  in  the  United  SUtes.  or 

"(11)  prevents.  In  whole  or  In  part,  the  es- 
tablishment or  modernization  of  any  indus- 
try in  the  United  States. 

"(B)  any  Interested  party  who  shall  be  In- 
jured In  his  business  or  property  by  reason 
of  an  Importation  or  sale  In  violation  of  this 
section,  may  bring  a  civil  action  In  the  dis- 
trict court  of  the  District  of  Columbia  or  In 
the  Court  of  International  Trade  against 
any  manufacturer  or  exporter  of  such  arti- 
cle or  any  Importer  of  such  article  into  the 
United  SUtes  who  Is  related  to  such  manu- 
facturer or  exporter. 

"(C)  In  any  action  brought  under  subsec- 
tion (B).  upon  a  finding  of  llabUlty  on  the 
part  of  the  defendant,  the  plaintiff  shall— 

"(1)  be  granted  such  equitable  relief  as 
may  be  appropriate,  which  may  Include  an 
Injunction  against  further  importation  Into, 
or  sale  or  distribution  within,  the  United 
States  by  such  defendant  of  the  articles  In 
question;  or 

"(2)  If  such  Injunctive  relief  cannot  be 
timely  provided  or  Is  otherwise  Inadequate, 
recover  damages  for  the  injuries  sustained; 
and 

"(3)  recover  the  costs  of  the  action.  Includ- 
ing reasonable  attorney's  fees. 

"(D)  The  standard  of  proof  In  any  action 
filed  under  this  section  Is  a  preponderance 
of  the  evidence.  Upon  a  prima  facie  showing 
of  the  elements  set  forth  In  subsection  (A). 
or  upon  a  final  determination  adverse  to  the 
defendant  by  the  Department  of  Commerce 
or  the  International  Trade  Commission 
under  section  735  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d)  relating  to  Importe  of  the 
article  In  question  for  the  country  In  which 
the  manufacturer  of  the  article  Is  located, 
which  final  determination  shall  be  consid- 
ered a  prima  facte  case  for  purposes  of  this 
Act,  the  burden  of  rebutting  such  prima 
facie  case  thus  made  shall  be  upon  the  de- 
fendant. 

"(E)  Whenever  it  shall  appear  to  the  court 
that  justice  requires  that  other  parties  be 
brought  before  the  court,  the  court  may 
cause  them  to  be  summoned,  without  regard 
to  where  they  reside,  and  the  subpoenas  to 
that  end  may  be  served  and  enforced  In  any 
district  of  the  United  States. 

"(F)  The  acceptance  by  any  foreign  manu- 
facturer, producer  or  exporter  of  any  right 
or  privilege  conferred  upon  him  to  sell  his 
products  or  have  his  products  sold  by  an- 
other party  In  the  United  SUtes  shall  be 
deemed  equivalent  to  an  appointment  by 
the  foreign  manufacturer,  producer,  or  ex- 
porter of  the  District  Director  of  the  United 
SUtes  Customs  Service  of  the  Department 
of  the  Treasury  for  the  port  through  which 
the  article  is  commonly  imported  to  be  the 
true  and  lawful  agent  upon  whom  may  be 
served  all  lawfxil  process  In  any  action 
brought  under  this  section. 

"(G)(1)  An  action  may  be  brought  under 
this  section  only  If  such  action  Is  com- 
menced within  four  years  after  the  date  on 
which  the  cause  of  action  accrued. 

"(2)  The  running  of  the  sUtute  of  llmlU- 
tlons  provided  In  paragraph  (1)  shall  be  sus- 
pended while  any  administrative  proceed- 
ings under  section  731.  732.  733,  734.  or  735 


of  the  Tariff  Act  of  1930  (19  UJS.C.  1673- 
1673d)  relating  to  the  ImporUtlon  in  ques- 
tion, or  any  appeal  of  a  final  determination 
In  such  pr(x«edlng.  Is  pending  and  for  one 
year  thereafter. 

"(H)  If  a  defendant  In  any  action  brought 
under  subsection  (B)  falls  to  comply  with 
any  discovery  order  or  other  order  or  decree 
of  the  court,  the  court  may— 

"(1)  enjoin  the  further  ImporUtlon  Into, 
or  the  sale  or  distribution  within,  the 
United  SUtes  by  such  defendant  of  articles 
which  are  the  same  as,  or  similar  to,  those 
articles  which  are  alleged  in  such  action  to 
have  been  sold  or  imported  under  the  condi- 
tions described  in  subsection  (B)  until  such 
time  as  the  defendant  complies  with  such 
order  or  decree,  or 

"(2)  take  any  other  action  authorized  by 
law  or  by  the  Federal  Rules  of  Civil  Proce- 
dure, including  entering  judgment  for  the 
plaintiff. 

"(I)(l)  Except  as  provided  in  paragraph 
(2),  the  confidential  or  privileged  sUtus  ac- 
corded by  law  to  any  documents,  evidence, 
comments,  or  information  shall  be  pre- 
served in  any  action  under  this  section. 

"(2)  The  court  In  any  action  brought 
under  this  section  may— 

"(A)  examine,  in  camera,  any  confidential 
or  privileged  material. 

"(B)  accept  depositions,  documents,  affi- 
davits, or  other  evidence  under  seal,  and 

"(C)  disclose  such  material  under  such 
terms  and  conditions  as  the  court  may 
order. 

"(J)  Any  action  brought  under  tliis  section 
shall  be  advanced  on  the  docket  and  expe- 
dited in  every  way  possible. 
"(K)  For  purposes  of  this  section— 
"(1)  The  terms  'United  SUtes  price",  'for- 
eign market  value",  "constructed  value',  'sub- 
sidy', and  'material  Injury",  shaU  have  the 
respective  meaning  given  such  terms  by  title 
VII  of  the  Tariff  Act  of  1930. 
"'(2)  U- 

"(A)  a  subsidy  is  provided  to  the  manufac- 
turer, producer,  or  exporter  of  any  article, 
and 

(B)  such  subsidy  Is  not  included  in  the  for- 
eign market  value  or  constructed  value  of 
such  article  (but  for  this  paragrvh), 
the  foreign  market  value  of  such  article  or 
the  constructed  value  of  such  article  shall 
be  Increased  by  the  amount  of  such  subsi- 
dy."". 

'•(L)  The  court  shaU  permit  the  United 
SUtes  to  intervene  in  any  action,  suit  or 
proceeding  under  this  section,  as  a  matter  of 
right.  The  United  SUtes  sliall  have  all  the 
rights  of  a  party. 

"(M)  Any  order  by  a  court  under  this  sec- 
tion Is  subject  to  nullification  by  the  Presi- 
dent pursuant  to  the  President's  authority 
under  Section  203  of  the  International 
Emergency  Economic  Powers  Act  (50  VS.C. 
1702). 

Sec.  4.  It  is  the  sense  of  the  Congress  that 
the  provisions  of  this  section  are  consistent 
with,  and  In  accord  with,  the  General  Agree- 
ment on  Tariffs  and  Trade  (GATT). 

Sk.  5.  Chapter  95  of  TlUe  28  of  the 
United  SUtes  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"8 1586.  Priratc  Enforcenent  Action 

"(a)  Any  interested  party  who  shaU  be  in- 
jured in  Ills  business  or  property  by  a  fraud- 
ulent, grossly  negligent,  or  negligent  viola- 
tion of  section  592(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1592)  may  bring  a  clvU 
action  in  the  district  court  of  the  District  of 
Columbia  or  In  the  Court  of  International 
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Trmde.  without  respect  to  the  amount  in 
oontroveny. 

"(b)  Upon  proof  by  *n  interested  party 
that  he  has  been  damaged  by  a  fraudulent, 
groaaly  negligent,  or  negligent  violation  of 
aecUon  593(a)  of  the  Tariff  Act  of  1930. 
such  Interested  party  shall— 

"(1)  be  granted  such  equitable  relief  as 
may  be  appropriate,  which  may  Include  an 
injunction  against  further  importation  into 
the  United  States  of  the  articles  or  products 
in  question:  or 

"(2)  If  such  injunctive  relief  cannot  be 
timely  provided  or  Is  otherwise  inadequate, 
recover  damages  for  the  injuries  sustained: 
and 

"(3)  recover  the  costs  of  suit,  including 
reasonable  attorney's  fees. 

"(c)  For  purposes  of  this  section— 

"(1)  The  term  "interested  party"  means— 

"(A)  A  manufacturer,  producer,  or  whole- 
saler in  the  United  States  of  a  like  or  com- 
peting product,  or 

"(B)  a  trade  or  business  association  a  ma- 
jority of  whose  members  manufacture, 
produce,  or  wholesale  a  like  product  or  a 
competing  product  in  the  United  States: 

"(2)  The  term  "like  product"  means  a 
product  which  is  like,  or  in  the  absence  of 
like,  most  similar  in  characteristics  and  uses 
with  products  being  Imported  into  the 
United  States  in  violation  of  section  592(a) 
of  the  Tariff  Act  of  1930;  and 

"(3)  The  term  "competing  product"  means 
a  product  which  competes  with  or  is  a  sub- 
stitute for  products  being  imported  into  the 
United  SUtes  in  violation  of  section  592(a) 
of  the  Tariff  Act  of  1930. 

•(d)  The  court  shall  permit  the  United 
States  to  intervene  In  any  action,  suit  or 
proceeding  under  this  section,  as  a  matter  of 
right.  The  United  SUtes  shall  have  all  the 
rights  of  a  party. 

"(e)  Any  order  by  a  court  under  this  sec- 
tion is  subject  to  nullification  by  the  Presi- 
dent pursuant  to  the  President's  authority 
under  Section  203  of  the  International 
Emergency  Economic  Powers  Act  (50  U.S.C. 
1702)." 


TEXTILE  AND  APPAREL  TRADE 
ENFORCEMENT  ACT 


COMPACT  OP  FREE 
ASSOCIATION 


SXJPERPUND  IMPROVEMENT  ACT 


MITCHELL  AMENDMENT  NO.  673 

Mr.  MITCHELL  proposed  an  amend- 
ment to  the  bill  S.  51.  supra;  as  fol- 
lows: 

On  page  99  insert  the  following  on  line  6 
before  the  words  "of  the  disease":  ".  who 
have  been  exposed  to  a  release  of  the  rele- 
vant hazardous  substance.". 

On  page  99,  insert  on  line  9  after  the  word 
"individuals"  the  following:  "who  have  been 
exposed  to  a  release  of  the  relevant  hazard- 
ous substance  but". 

On  page  99  insert  on  line  15  after  the 
word  "individuals"  the  following:  ",  who 
have  been  exposed  to  a  release  of  the  rele- 
vant hazardous  substance.". 


ROTH  (AND  OTHERS) 
AMENDMENT  NO.  674 

Mr.  ROTH  (for  himself.  Mr.  Simp- 
son. Mr.  HxLMS.  Mr.  Denton,  and  Mr. 
DoicKNici)  proposed  an  amendment  to 
the  bill  S.  51,  supra:  as  follows: 

Beginning  on  page  96.  line  3,  strike  out 
through  page  101.  line  12. 


ORAMM  AMENDMENT  NO.  675 

(Ordered  to  lie  on  the  table.) 
Mr.  ORAMM  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  680)  to  achieve  the  ob- 
jectives of  the  multiiber  arrangement 
and  to  promote  the  economic  recovery 
of  the  United  States  textile  and  appar- 
el industry  and  its  workers;  as  follows: 

SEC.     .  ALLOCATION  OF  QUOTA  ItESTIUINTS. 

(a)  Notwithstanding  any  other  provision 
of  law.  no  limitation  on  the  quantity  of  any 
product  that  may  be  Imported  Into  the  cus- 
toms territory  of  the  United  States  shall 
apply  to  that  portion  of  the  product  assem- 
bled or  processed  from  articles  grown,  pro- 
duced or  manufactured  in  the  United 
SUtes. 

(b>  Subsection  (a)  shall  not  constitute  a 
modification  to  category  quotas  designated 
for  countries  participating  In  bl-lateral 
agreements  with  the  United  States  pursuant 
to  the  Multl-Plber  Arrangement  for  textiles 
and  textile  products  or  any  other  bilateral 
agreement  or  treaty  to  which  the  United 
SUtes  Is  a  party,  except  that  such  quotas 
shall  not  be  considered  applicable  to  that 
portion  of  the  product  Imported  meeting 
the  requirements  of  Subsection  (a). 

(c)  The  Secretary  of  the  Treasury  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  this  Section. 

SEC.      .  OEFINrriONS. 

For  purposes  of  this  Act— 

(1)  the  term  "textiles  and  textile  prod- 
ucts" includes,  but  Is  not  limited  to,  all  man- 
made  fibers,  tops  yams,  piece  goods, 
madeup  articles,  garments,  and  other  textile 
manufactured  products  (which  derive  their 
chief  characteristics  from  their  textile  com- 
ponents) made  in  whole  or  in  part  from  any 
natural  or  man-made  fiber,  or  blend  thereof, 
that  are  classified  under  Schedule  3,  Part  6 
of  Schedule  6,  parU  1.  4,  5,  7,  or  13  of  Sched- 
ule 7.  Part  1  of  Schedule  8.  of  Part  1  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  SUtes  (19  U.S.C.  sec.  1202); 

(2)  the  term  "category"  means,  with  re- 
spect to  textiles  and  textile  products— 

(A)  Each  category  of  textiles  and  textile 
producu  identified  by  a  three-digit  textile 
category  number  in  the  Department  of 
Commerce  publication  "Correlation:  Textile 
and  Apparel  Categories  with  Tariff  Sched- 
ules of  the  United  SUtes  AnnoUted,"  dated 
January  1985: 

(B)  The  category  consisting  of  the  man- 
made  fiber  articles  classified  under  Subpart 
E  of  Part  1  of  Schedule  3  to  the  Tariff 
SchediUea  of  the  United  SUtes: 

(3)  the  term  ""country"  means  any  foreign 
coimtry: 

(4)  the  term  ""imported"  means  entered: 

(5)  the  term  '"entered"  means  entered  or 
drawn  from  warehouse  for  consumption  in 
the  customs  territory  of  the  United  SUtes; 

(6)  the  term  "Multi-Fiber  Arrangement" 
means  the  arrangement  regarding  Interna- 
tional trade  In  textiles,  as  extended  by  the 
Protocol  done  at  Geneva,  December  23. 
1981:  and 

(7)  the  term  "assembled  or  processed" 
shall  apply  solely  to  those  producU  assem- 
bled or  processed  under  Items  806.30  and 
807.00  of  the  Tariff  Schedules  of  the  United 
SUtes. 


ORAMM  AMENDMENT  NO.  676 

(Ordered  referred  to  the  Committee 
on  Finance.) 

Mr.  ORAMM  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  Joint  resolution  (S.J.  Res.  77)  to 
approve  the  "Compact  of  Free  Asso- 
ciation." and  for  other  purposes:  as 
follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

SEC.     .  ALU)CA"nON  OP  QUOTA  RESTRAINTS. 

(a)  Notwithstanding  any  other  provision 
of  law.  no  llmiUtion  on  the  quantity  of  any 
product  that  may  l>e  imported  into  the  cus- 
toms territory  of  the  United  SUtes  shall 
apply  to  that  portion  of  the  product  assem- 
bled or  processed  from  articles  grown,  pro- 
duced or  manufactured  in  the  United 
SUtes. 

(b)  Subsection  (a)  shall  not  constitute  a 
modification  to  category  quotas  designated 
for  countries  participating  in  bi-Iateral 
agreements  with  the  United  SUtes  pursuant 
to  the  Multi-Fiber  Arrangement  for  textiles 
and  textile  products  or  any  other  bl-lateral 
agreement  or  treaty  to  which  the  United 
SUtes  is  a  party,  except  that  such  quotas 
shall  not  be  considered  applicable  to  that 
portion  of  the  product  Imported  meeting 
the  requirements  of  Subsection  (a). 

(c)  The  Secretary  of  the  Treasury  shall 
prescribe  such  regulations  as  may  l>e  neces- 
sary to  carry  out  this  Section. 

SEC  DEFINm0N& 

For  purposes  of  this  Act— 

(1)  the  term  "textiles  and  textile  prod- 
ucts" includes,  but  is  not  limited  to.  all  man- 
made  fibers,  tops  yams,  piece  goods, 
madeup  articles,  garments,  and  other  textile 
manufactured  products  (which  derive  their 
chief  characteristics  f  romt  their  textile  com- 
ponents) made  In  whole  or  in  part  from  any 
natural  or  man-made  fiber,  or  blend  thereof, 
that  are  classified  under  Schedule  3.  Part  6 
of  Schedule  6.  parts  1,  4,  5,  7.  or  13  of  Sched- 
ule 7.  Part  1  of  Schedule  8.  of  Part  1  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  SUtes  (19  U.S.C.  sec.  1202); 

(2)  the  term  "category"  means,  with  re- 
spect to  textiles  and  textile  products— 

(A)  Each  category  of  textiles  and  textile 
products  identified  by  a  three-digit  textile 
category  number  in  the  Department  of 
Commerce  publication  ""Correlation:  Textile 
and  Apparel  Categories  with  Tariff  Sched- 
ules of  the  United  SUtes  AnnoUted."  dated 
January  1985: 

(B)  The  category  consisting  of  the  man- 
made  fiber  articles  classified  under  Subpart 
E  of  Part  1  of  Schedule  3  to  the  Tariff 
Schedules  of  the  United  SUtes; 

(3)  the  term  "country"  means  any  foreign 
country; 

(4)  the  term  ""imported"  means  entered: 
(6)  the  term  ""entered"  means  entered  or 

drawn  from  warehouse  for  consumption  in 
the  customs  territory  of  the  United  SUtes: 

(6)  the  term  ""Multi-Fiber  Arrangement" 
means  the  arrangement  regarding  interna- 
tional trade  in  textiles,  as  extended  by  the 
Protocol  done  at  Geneva.  December  22. 
1981:  and 

(7)  the  term  ""assembled  or  processed" 
shall  apply  solely  to  those  producU  assem- 
bled or  processed  under  Items  806.30  and 
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807.00  of  the  Tariff  Schedules  of  the  United 
States. 


NOTICES  OP  HEARINGS 

SUBCOMMITTEZ  ON  PUBLIC  LANDS,  RESERVED 
WATER,  AND  RESOURCE  CONSERVATION 

Mr.  WALLOP.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  the  Subcommittee  on  Public 
Lands,  Reserved  Water  and  Resource 
Conservation  of  the  Committee  on 
EJnergy  and  Natural  Resources  has 
added  an  additional  bill  which  the  sub- 
committee will  receive  testimony  on  at 
its  hearing  scheduled  for  Friday,  Octo- 
ber 4.  1985,  a  10  a.m.  in  room  SD-366 
of  the  Senate  Dirksen  Office  BuUdlng, 
Washington.  DC. 

The  additional  biU  Is  S.  1690.  for  the 
transfer  of  certain  interests  in  lands  in 
Dona  Ana  County,  NM,  for  the  use  as 
a  fairgrounds.  As  previously  an- 
nounced, the  subcommittee  will  also 
receive  testimony  on  S.  304,  S.  360,  S. 
446,  S.  565,  S.  567,  S.  820.  S.  1503.  and 
S.  1625. 

For  further  information  regarding 
this  hearing,  please  contact  Patty 
Kennedy  of  the  subcommittee  staff  at 
(202)  224-2878. 


ADDITIONAL  STATEMENTS 


MOTHER  TERESA  AND  A  PRO- 
LIFE  PHILOSOPHY 

•  Mr.  HUMPHREY.  Mr.  President. 
Mother  Terasa  is  a  woman  who  in- 
spires people  of  all  faiths,  cultures, 
and  nationalities  with  her  imlimited 
charity,  her  unbounded  sensitivity  and 
above  all  her  profound  devotion.  Last 
June  21,  1985,  Mother  Teresa  spoke 
before  the  annual  convention  of  the 
National  Right  to  Life  Committee.  In 
that  address.  Mother  Teresa  expound- 
ed a  philosophy  of  caring  and  love 
that  should  serve  as  a  model  for  us  all. 
It  is  a  philosophy  of  respect  for  life  at 
all  stages,  of  recognition  of  the  dignity 
of  every  human  being,  of  love  for  all 
of  God's  creation.  We  would  do  well  to 
abandon  our  fruitless,  superficial, 
sometimes  violent  responses  to  life's 
msufiifold  problems  and  embrace  the 
pro-life  attitudes  embodied  by  Mother 
Teresa. 

Mother  Teresa's  speech  follows: 
Love  Begins  at  Home,  Mother  Teresa 
Tells  PRO-Linats 

Let  us  ask  Our  Lady  to  be  with  us.  Let  us 
ask  her,  Mary.  Mother  of  Jesus,  give  us  your 
heart  so  beautiful,  so  pure,  so  matchless,  so 
full  of  love  and  humility  that  we  may  be 
able  to  receive  Jesus  in  the  Bread  of  Life, 
love  Him  as  you  loved  Him,  and  serve  Him 
in  the  distressing  disguise  of  the  poor. 

Before  I  begin  to  say  something,  let  us 
thank  God  for  giving  us  our  parents  who 
wanted  us,  who  loved  us,  and  who  helped  us 
to  grow.  So,  today,  when  we  have  gathered 
here  together  we  are  going  to  make  sure 
that  we  who  are  parents  or  spiritual  parents 
that  we.  too,  like  them,  are  going  to  show 


that  tenderness  and  love  for  the  little  ones, 
believing  that  Ood  spoke,  for  Ood  speaks  so 
clearly,  even  if  a  mother  could  forget  her 
child.  "I  will  not  forget  you.  1  have  carved 
you  on  the  palm  of  My  hand.  You  are  pre- 
cious to  Me.  I  love  you."  Just  think.  Ood 
himself  declares  His  love  for  you.  for  me,  for 
that  little  unborn  child,  precious  to  Him. 
For  He  has  created  each  one  of  us  and  all  of 
those  little  ones  in  the  womb  of  their  moth- 
ers for  greater  things  to  love  and  to  be 
loved— not  Just  a  number  but  somebody  spe- 
cial. 

A  few  weeks  ago  I  had  the  very  extraordi- 
nary experience  of  this  tenderness  of  Ood 
for  the  little  one.  A  man  came  to  our  house 
with  a  prescription  from  a  doctor,  said  that 
his  child  was  dying— his  only  child— was 
dying  in  the  slums  of  Calcutta.  And  that 
medicine  could  not  be  gotten  in  India  any- 
where. [It]  had  to  be  brought  from  Eng- 
land. 

And  as  we  were  talking,  a  man  came  with 
a  basket  of  medicines.  He  had  gone  round  to 
families  and  gathered  half-used  medicines 
for  our  poor  people.  We  have  these  mobile 
clinics  all  over  the  slums  of  Calcutta  and  all 
over  the  place,  and  they  go  'round  to  the 
families  and  gather  the  half-used  medicine 
and  then  give  them  to  us,  and  we  give  them 
to  the  poor  people.  And  then  he  came,  and 
right  on  the  top  of  that  basket  was  that 
medicine. 

I  just  couldn't  believe  it  because  if  it  had 
been  inside,  I  would  not  have  seen  it.  If  he 
had  come  before  or  after,  I  would  not  have 
connected.  I  just  stood  in  front  of  that 
basket  and  kept  looking  at  the  bottle.  And 
in  my  mind  I  was  saying,  millions,  and  mil- 
lions, and  millions  of  children  in  the  world, 
how  could  God  be  concerned  with  that  little 
child  in  the  slums  of  Calcutta?  To  send  that 
medicine!  To  send  that  man,  just  at  that 
time.  To  put  that  medicine  right  on  the  top 
and  to  send  the  full  amount  that  the  doctor 
had  prescribed.  See  how  precious  that  little 
one  was  to  God.  Himself.  How  concerned  He 
was  for  that  little  one. 

And  so  today  when  we  have  gathered  to 
prove  that  tenderness  of  God's  love  for  the 
little  unborn  child  as  something  very  very 
special  is  again  in  the  Gospel— God  loved 
the  world  so  much  that  He  gave  His  Son, 
Jesus,  to  come.  And  He  came  again  in  the 
womb  of  a  mother. 

Honored  Mother,  full  of  grace— the  Holy 
Spirit.  She  had  vowed  her  life  totally  to 
God  and  so  in  the  Gospel,  when  the  angel 
said  to  her,  said  the  Holy  Spirit,  full  of 
grace;  and  then  Mary  said,  "I  don't  under- 
stand." She  didn't  understand  how.  But 
then  Holy  Spirit  will  fill  you  and  holy  wlU 
be  the  unborn  of  you.  And  now  Our  Lady 
just  said  very  dutifully.  "Be  done  to  me  ac- 
cording to  Thy  word." 

And  the  moment  Jesus  came  into  her  life, 
immediately,  we  read  that  In  the  Gospel, 
she  went  in  haste  to  her  cousin,  Elizabeth, 
for  she  heard  that  her  cousin  was  with  a 
child  for  maybe  six  months.  She  went  there 
just  to  do  a  handmaiden's  work,  a  servant. 
See  the  fruit  of  the  coming  of  Jesus?  Imme- 
diately to  put  that  love  of  God  into  living 
action  as  she  does. 

And  something  extraordinary  happens. 
She  never  told  anything  to  anybody. 
Nobody.  All  those  big  people  were  there, 
nobody  knew.  And  yet,  God  used  that  little 
unborn  child  in  the  womb  of  His  mother  to 
lift  with  joy  at  the  coming  of  Christ. 
Strange,  that  a  little  unborn  child  would  be 
used  to  proclaim  the  coming  of  Christ. 

And  today,  that  little  unborn  child  has 
become  a  target  of  destruction— of  destroy- 


ing the  beautiful  image  of  Ood.  The  beauti- 
ful presence  of  Ood.  For  each  one.  every 
little  unborn  child,  is  created  in  the  image 
of  God.  Is  created  for  some  better  things— 
to  love  and  be  loved. 

That's  why  abortion  Is  such  a  terrible  evil, 
terrible  destroyer  of  peace,  of  love,  of  unity, 
of  joy.  Anything  that's  beautiful,  [it]  de- 
stroys because  the  little  one  is  not  just  a 
number  but  somebody  precious  to  Ood. 
Somebody  precious  to  you  and  to  me. 

And  80,  today,  when  we  are  together,  let 
us  make  one  strong  resolution.  We  wUl  do 
everything  on  our  part  to  prevail,  not  to  de- 
stroy life.  Life  Is  created  in  the  image  of 
Ood. 

To  love  and  to  be  loved.  And  that's  why 
today  we  are  having  such  terrible  evUs  ha{>- 
penlng  everywhere.  So  much  klUing,  so 
much  destruction.  And  I  always  give  the 
same  answer.  If  a  mother  can  kill  her  own 
child,  murder  her  own  chUd.  what  Is  left  for 
others  to  do? 

So,  with  this  real  great  great  love— loving 
action,  if  you  and  I  and  each  of  us,  take  the 
trouble  to  help  the  mothers,  whoever  they 
may  be,  wherever  they  may  be,  let  us  help 
them  to  want  the  child.  And  If  they  don't 
want  them,  tell  them.  "Mother  Teresa  and 
her  sisters  want  them." 

We  are  fighting  abortion  by  adoption. 
Thousands  of  children  have  brought  joy, 
peace,  love,  unity  In  the  families  that  can't 
have  a  clilld.  (I  don't  give  a  chUd  to  a  family 
who  has  done  something  to  destroy  life. 
How  can  they  love,  how  can  they  love  the 
child.  If  they  have  destroyed  the  power  of 
loving  in  their  hearts.)  So,  I  think  this  Is 
something  so  beautiful.  As  you  know,  love 
begins  at  home.  So  when  we  bring  the  child 
Into  the  family,  there  Is  so  much  love.  I've 
seen  again  and  again  and  again,  the  great- 
ness of  love. 

Two  or  three  days  ago,  on  the  ISth,  one  of 
our  Mission  of  Charity  fathers  was  ordained 
priest  and  his  sister  also  made  final  vows. 
And  something  so  wonderful:  the  parents  of 
these  children  had  adopted  them.  They 
were  their  adopted  children  and  you  could 
sec  the  shining  joy  from  this  father  and 
mother  for  their  children— one  had  become 
a  priest  and  the  other  had  consecrated  her 
life  to  the  service  of  the  poorest  of  the  poor. 
This  year  she  is  going  to  Poland  to  work  for 
the  poor  there. 

There  is  something  so  living,  so  real  in 
God's  love— It  matches  God's  concern.  They 
could  have  been  killed.  They  could  have 
been  destroyed.  But  see  how  the  joy  of 
loving  has  brought  from  that  something  so 
beautiful  in  the  lives  of  these  two.  And  now 
these  two  will  bring  that  joy,  that  love,  that 
peace  wherever  they  go,  whoever  they  meet, 
whatever  they  do.  It  wlU  be  their  love  for 
God  In  living  action. 

And  so  far  we  have  today  when  you  are 
praying,  when  you  are  thinking,  talking— 
pray!  Pray!  That  Ood  will  give  you  a  clean 
heart  and  a  clean  heart  can  see  God's  face, 
can  understand  God's  love.  And  If  you  un- 
derstand that  God's  love  Is  In  you  and  for 
you,  you  will  be  able  to  give  that  love  to 
others. 

Pray  first  for  your  own  family.  Love 
begins  at  home.  And  that  family  that  prays 
together  stays  together.  And  If  you  sUy  to- 
gether, you  will  know  how  to  love  each 
other  as  God  loves  you.  Because  Jesus  came 
all  the  way  from  heaven.  He  came  as  a  little 
child  to  teach  us  how  to  love  from  the  be- 
ginning. He  could  have  come  like  a  big  man. 
He  could  have  been  somebody  special.  But. 
no.  He  came  like  a  little  helpless  child  to 
give  us  the  good  news  that  Ood  loves  us. 
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that  Ood  is  love  and  He  loves  you  and  He 
loves  me. 

I've  seen  this  tender  love  again  and  again 
and  again  in  our  people.  Again  and  again.  A 
few  weeks  ago  two  young  people  came  to 
our  house.  They  gave  me  lots  of  money  to 
feed  our  people  because  we  cook  for  9.000 
people  everyday  in  Calcutta. 

Then  I  said,  "Where,  where  did  you  get  so 
much  money?"  And  they  said.  "Two  days 
ago  we  were  married  but  before  marriage, 
we  decided  we  will  not  have  a  big  feast.  We 
will  not  have  wedding  clothes.  We  will  give 
you  the  money." 

And  I.  knowing  what  that  means  in  a 
Hindu  family,  and  the  big  big  expense  that 
takes  place,  and  the  special  clothes  and  spe- 
cial food,  so  again  I  asked.  "But  why.  why 
did  you  do  that?"  The  answer  they  gave  sur- 
prised me.  "We  love  each  other  so  tenderly 
that  we  wanted  to  share  the  Joy  of  loving 
with  the  people  you  serve." 

See.  the  Joy  of  loving!  Have  you  experi- 
enced the  joy  of  loving?  Cause  true  love 
hurts.  It  hurt  Jesus  to  love  us.  Ood  must 
have  felt  also  to  have  to  give  Jesus  to  us. 
Jesus  must  have  felt  also  to  have  to  die  for 
us.  But  again  and  again  we  see  that  tender 
love— to  share  the  Joy  of  loving. 

This  is  that  love  that  begins  at  home. 
Make  sure  that  your  family  prays  together 
and  you  will  find  somebody  lonely,  some- 
body sick,  somebody  worried,  somebody  feel- 
ing miserable.  You  see  so  much  suffering,  so 
much  anxiety.  Love  begins  at  home.  And 
how  does  it  begin?  By  praying  together.  In 
whatever  form  you  know  how  to  pray.  Help 
your  children  to  pray.  Teach  them  to  pray. 
And  that  prayer  will  give  them  peace. 

And  make  it  a  point  to  be  a  cause  of  Joy  to 
everyone  you  meet  because  if  the  love  of 
Jesus  is  in  your  heart,  naturally  you  will 
want  to  give  that  love  to  others.  For  Jesus 
said:  "Love  one  another  as  I  have  loved 
you."  And  to  make  it  easy  for  us  to  love  one 
another.  He  says,  "Tou  did  it  to  me":  what- 
ever you  do  to  the  least— you  help  an  unwed 
mother  to  get  a  good  home,  help  her  to  be 
loved,  to  be  wanted,  to  feel  that  someone 
wants  her.  You  help  her  child  to  feel 
wanted,  to  be  loved,  to  be  tenderly  taken 
care  of.  Give,  give  that  love,  don't  be  afraid, 
share  that  love,  share  until  it  hurts. 

Sometime  ago  I  happened  to  be  in  Eng- 
land—we have  houses  there— and  our  sisters 
work  late,  and  I  work  with  them,  and  I 
found  a  very  young  boy  sitting  there  with 
the  people,  and  I  went  to  him  and  I  said. 
"You  shouldn't  be  here,  you  should  be  with 
your  family.  It's  not  the  place  for  you."  And 
he  looked  at  me  and  said.  "My  mother 
didn't  want  me. "  And  I  said,  "Why  did  your 
mother  not  want  you?"  "Because  I  have 
long  hair.  Each  time  I  went  home  my 
mother  didn't  wsmt  we."  Then  I  said  to 
myself,  maybe  the  mother  is  very  busy  with 
the  hungry  in  Ethiopia  or  India  or  some- 
place else  and  she  has  no  time,  no  care.  She 
doesn't  want  her  own  child.  This  is  where 
love  begins  at  home. 

And  after  that  we  went  down  and  when  I 
came  back  I  found  that  the  boy  had  over- 
dosed himself  with  drugs  and  we  took  him 
to  the  hospital.  But  this  is  something  that 
happens  so  often.  We  have  so  many  young 
people  in  the  streets  everywhere,  in  all  the 
big  cities.  We  are  all  over  the  place  and  we 
find  the  young  people— why  are  they 
[there],  school  children  still.  They  are  still 
in  the  street.  Why?  They  feel  unwanted. 
There  is  no  one  in  the  house  to  receive 
them.  Love  begins  at  home.  Love  begins  at 
home.  Be  at  home  to  love  one  another,  love 
father,  mother,  children.   If  you  pray   to- 


gether, you  will  always  be  able  to  give  back 
tender  love. 

And  so.  today,  when  you  are  talking  of  life 
of  love,  of  compassion,  ask  your  own  heart 
"Is  your  own  family  all  right? "  Love  t>egins 
there.  And  if  it  is  all  right  there,  naturally, 
naturally,  this  pro-life  movement— I  don't 
call  it  the  movement,  I  call  it  the  burning 
fire  of  love  that  just  spreads  everywhere, 
every  house,  every  human  being  so  that  we 
realize  that  God  loves  us  and  that  He  uses 
you.  me,  to  be  that  love,  that  concern. 

Do  not  be  afraid  to  love  until  it  hurts.  Be- 
cause Jesus  has  made  It  very  clear:  "What- 
ever you  do  to  the  least  of  my  brethren,  you 
do  it  to  Me. "  If.  in  My  name  you  receive  a 
little  child,  the  little  unborn  child  receive, 
you  receive  Me.  And  if.  in  My  name,  you 
give  a  glass  of  water,  you  give  it  to  Me.  And 
to  make  it  more  real,  more  understanding, 
simply,  "I  was  hungry,  you  gave  Me  some- 
thing to  eat;  I  was  naked,  you  clothed  Me;  I 
was  homeless,  you  took  Me  in." 

Believe  me.  hunger  Is  not  only  for  a  piece 
of  bread:  hunger  is  for  love— being  wanted, 
being  somebody  to  somebody.  That  little 
unborn  child,  it  is  most  unwanted.  Thats 
why  I  am  involved.  Because  we  take  a  spe- 
cial vow  to  give  wholehearted  service  to  the 
poorest  of  the  poor.  And  I  tell  you.  that 
little  unborn  child  is  the  poorest  of  poor, 
the  most  unwanted,  the  most  unloved,  the 
most  uncared  for,  the  most  rejected.  Much 
worse  than  the  lepers.  Much  worse.  We  take 
care  of  150.000  lepers,  but  they  are  loved. 
They  are  somebody.  There  is  life  in  them. 
They  are  terribly  disfigured,  but  there  is 
love  in  them. 

I'll  never  forget— the  government  has 
given  us  land  to  rehabilitate  them.  In  every 
place  we  have  a  children's  home  so  as  soon 
as  the  baby  is  bom.  we  take  the  baby  t>efore 
the  little  mother  has  kissed  the  baby.  Both 
father  and  mother  are  lepers.  The  last  time 
I  had  to  take  that  baby  before  the  mother 
could  kiss  the  baby  because  that  child  is 
completely  clean,  bom  of  leper  parents,  the 
mother  was  looking  with  tears  rolling  down 
her  face,  looking  as  I  was  walking  and  I  was 
holding  the  baby  so  that  she  could  see  the 
child  right  to  the  end.  But  I  was  thinking  of 
the  millions  of  children  who  are  killed,  and 
here  is  this  poor  leper  woman  so  badly  dis- 
fig\ired— what  tenderness  in  her  heart  for 
her  little  child.  What  a  big  sacrifice  she 
makes  not  to  kiss  her  child  so  that  the  child 
will  remain  healthy. 

See.  this  is  something  unbelleveable.  And 
this  is  what  we  have  to  create,  you  and  I. 
Let  this  gathering  not  be  Just  a  gathering 
like  this.  Let  it  be  a  time  of  prayer.  I  will 
protect  life  because  that  life  is  created  by 
God  for  greater  things— to  love  and  to  be 
loved.  For  that  litte  one,  Jesus  has  died  on 
the  cross.  And  he  died  because  He  loved.  He 
expressed  His  special  love  for  this  little  one. 

So  let  us  bring  the  Joy  of  loving  to  every 
heart,  and  then  you'll  find  the  best  ways  to 
do  is  help  these  young  mothers,  I  call  them 
young  mothers,  unwed  mothers,  but  they 
have  something  to  share  with  you— they 
give  you  a  chance  to  share  the  Joy  of  loving. 
The  more  you  do  for  them— open  your  eyes 
and  go  in  search  of  them  and  when  you  find 
them,  show  tender  love  for  them  because 
""whatever  you  do  to  th3  least,"  Jesus  said, 
""you  give  it  to  me."  And  that  you  have  In 
your  five  fingers  to  remind  you.  You— Did— 
It— To— Me.  The  five  words  of  Jesus  in  your 
five  fingers.  So  every  night  before  you  go  to 
bed.  look  at  your  hand  and  ask,  "What  did  I 
do  to  Jesus  today?" 

Let's  say  a  little  prayer  that  you  may  un- 
derstand the  poverty  of  the  unbom.  And  let 


us  understand  also  the  terrible  poverty  and 
the  fear  of  the  mother  of  the  unbom  child. 
I  only  realized  that  this  is  a  terrible  fear  of 
the  child.  They  are  afraid  to  have  one  more 
child,  to  have  to  feed  one  more,  to  educate 
one  more  child,  [so]  the  child  must  die.  I 
have  not  seen  this  fear  among  our  poor 
people.  I  have  never  seen  It.  We  are  teach- 
ing them  natural  family  planning  but  I  have 
not  seen  the  fear  as  I've  seen  in  people  that 
are  better  off  and  can  afford  to  have  [chil- 
dren]. 

So  let  us  pray.  Let  us  pray  again  and  again 
that  tendemess  and  love  of  God  can  pene- 
trate our  hearts  and  we  may  put  that  tender 
love  for  God  into  loving  action  by  helping 
the  unbom  child  to  come,  to  be  loved,  to  be 
wanted.  And  we  don't  know,  we  don't  know. 
I  remember  when  we  opened  the  children's 
home  in  New  Delhi  and  Pandit  Nehru  came. 
We  had  unwed  mothers  there  and  children 
there,  and  he  then  went  around  and  looked 
at  everything,  and  he  said,  "Take  care  of 
the  unbom,  take  care  of  the  little  one,  cause 
you  don't  know,  maybe  amongst  them 
there's  a  prime  minister."* 


RESOLUTION  ON  SOUTH  AFRICA 
BY  THE  COMMISSIONERS  OP 
SHELBY  COUNTY 

•  Mr.  GORE.  Mr.  President,  it  is  an 
honor  for  me  to  Introduce  into  the 
CONGRXSSiONAL  RECORD  a  resolutlon  by 
the  Board  of  Commissioners  of  Shelby 
County.  TN.  This  resolution  urges  the 
President  of  the  United  States  and  the 
Members  of  Congress  to  support  con- 
gressional action  adopting  sanctions 
against  South  Africa  as  approved  by 
Senate  and  House  conferees  on  July  31 
of  this  year.  On  behalf  of  the  Board  of 
Commissioners  of  Shelby  County,  I 
am  pleased  to  introduce  this  statement 
calling  for  racial  justice  and  express- 
ing our  Nation's  aversion  to  South  Af- 
rica's apartheid  system. 
The  resolution  follows: 

RisoLimoif  UKcntG  thx  Prksidert  of  "THX 

UiirrKD  States  Am>  the  Members  or  Coif- 

grkss  "to  sutport  congressional  action 

Adopting    Sanctions    as    Approved    by 

Senate  and  House  Conferees  on  Jolt  31. 

1985,  Against  South  Africa 

Whereas,   The   Congress   of   the   United 

States  Is  considering  legislation  to  impose 

sanctions  on  the  Apartheid  Government  In 

South  Africa:  and 

Whereas,  Compromise  legislation  passed 
the  House  of  Representatives  on  August  1, 
1985  by  a  vote  of  380  to  48;  and 

Whereas,  The  Senate  will  consider  this 
legislation  in  September  and  will  send  the 
biU  on  to  the  President. 

Now,  therefore,  be  It  resolved  by  the 
Board  of  County  Commissioners  of  Shelby 
County,  Tennessee.  That  this  Commission 
hereby  urges  the  President  of  the  United 
States  and  the  Members  of  Congress  to  sup- 
port congressional  action  adopting  sanctions 
as  approved  by  Senate  and  House  Conferees 
on  July  31,  1985  against  South  Africa. 

Be  it  further  resolved.  That  the  Clerk  of 
the  County  Commission  send  a  copy  of  this 
resolution  to  the  President  of  the  United 
States,  the  Speaker  of  the  Senate,  the 
Speaker  of  the  House  of  Representatives, 
Senator  James  R.  Sasser.  Senator  Albert 
Gore.  Jr..  Representative  Harold  E.  Pord. 
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Representative  Don  Sundquist,  and  Repre- 
sentative Ed  Jones.* 


AMERICAN  NEWSPAPER  WEEK 
(By  request  of  Mr.  Dole,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Recoro:) 

•  Mr.  D'AMATO.  Mr.  President,  it  is 
my  honor  today  to  salute  the  Ameri- 
can newspaper  industry  and  the  qual- 
ity of  journalism  it  represents.  One  of 
the  fundamental  principles  upon 
which  this  country  was  founded  was, 
and  is,  our  belief  in  the  unequivocal 
freedom  of  speech.  It  is  fair  to  say 
that  this  freedom  is  historically 
grounded  in  the  free  presses  of  Amer- 
ica. 

Publick  Occurrences  Both  Porreign 
and  Domestick  was  our  earliest  coloni- 
al newspaper.  It  made  its  first  and 
only  appearance  in  Boston  on  Septem- 
ber 25.  1690.  The  paper  had  failed  to 
get  approval  from  the  colonial  au- 
thorities. For  this  crime  and  offenses 
against  good  taste,  the  paper  was  not 
printed  again.  It  was  not  until  the 
week  of  April  17,  1704,  that  there  was 
another  attempt  to  establish  a  publi- 
cation in  the  Colonies.  That  week. 
Boston  Postmaster  John  Campbell 
came  out  with  the  Boston  News-Letter 
that  would  continue  to  be  published 
imder  several  different  names  until 
1776  when  the  British  troops  pulled 
out  of  Boston. 

In  my  home  State  of  New  York,  a 
major  journalistic  case  was  to  take 
place  at  this  time— the  case  of  John 
Peter  Zenger.  publisher  of  the  New- 
York  Weekly  Journal.  Late  in  1734, 
four  Issues  of  his  paper  were  ordered 
burned  and  he  was  jailed  for  10 
months.  In  1735,  Zenger  was  placed  on 
trial  for  seditious  libel.  John  Zenger's 
persistent  wife  would  continue  to  print 
the  paper  during  this  period  and  sepa- 
rately printed  in  1736  "A  Brief  Narra- 
tive of  the  Case  and  Tryal  of  John 
Peter  Zenger."  This  last  publication 
was  widely  circulated  in  the  Colonies. 
Zenger  was  finally  acquitted,  and  his 
case  set  a  major  precedent  "against  ju- 
dicial tyrarmy  In  libel  suits." 

By  the  early  days  of  the  Revolution, 
there  were  37  papers  In  the  Colonies. 
These  papers  were  of  extreme  impor- 
tance to  the  colonists,  for,  with  the  ex- 
ception of  the  Bible  and  the  almanac, 
they  were  the  only  printed  materials 
In  many  homes.  They  became  the  sole 
source  of  information,  both  about  the 
crown  and  against  it. 

Throughout  the  development  of  the 
United  States,  the  newspaper  would 
continue  to  play  a  vital  and  daily  role. 
Skipping  ahead  a  century  or  so  we 
arrive  at  another  period  of  major  in- 
fluence for  American  newspapers— the 
period  of  the  muckrakers.  The  name 
"muckraker"  was  the  defamatory  way 
In  which  Teddy  Roosevelt  attacked 
this  forceful  group  of  journalists— a 
group  he  originally  sided  with  until  he 


felt  they  were  demanding  too  much 
reform  too  fast.  In  the  end,  their  In- 
vestigative writings  produced  much- 
needed  reform  of  which  President 
Roosevelt  and  many  others  would  be 
proud.  The  muckrakers  included  such 
talents  as  Upton  Sinclair,  Lincoln  Stef- 
fens.  Ida  Tarbell,  and  Ray  Stannard 
Baker. 

These  journalists  were  thought  to  be 
approaching  socialism,  irresponsibility, 
and  just  plain  sensationalism.  Howev- 
er, as  we  look  back  on  their  objectives, 
we  can  find  little  with  which  to  dis- 
agree with  them.  One  need  only  to 
read  Upton  Sinclair's  novel  "The 
Jungle"  to  imderstand  the  pathetic 
lack  of  sanitation  that  existed  at  the 
turn  of  this  century  and  why  these 
writers  and  their  publishers  worked  so 
hard  for  sanitary  meat.  Not  only  did 
they  work  for  sanitary  meat,  but  they 
also  fought  for  better  working  condi- 
tions, fewer  slums,  crackdown  on  mo- 
nopolies, and  preservation  of  forests— 
the  last  idea  would  eventually  become 
synonymous  with  Theodore  Roose- 
velt's Presidency. 

Throughout  America's  great  history, 
American  newspapers  have  been  there 
to  say  when  we  had  done  well,  when 
we  could  do  better,  how  to  choose  in- 
telligently the  people  that  we  want  to 
lead  us,  and  to  provide  our  basic  enter- 
tainment and  news.  This  industry  pre- 
vents tryanny  from  taking  hold  and 
pays  attention  to  high  school  football 
games  all  at  the  same  time.  We  are 
quite  fortunate  to  have  this  tradition 
and  the  freedom  it  represents.* 


THE  1986  NATIONAL  ENERGY 
EDUCATION  DAY 

•  Mr.  CHAPEE.  Mr.  President,  I  rise 
today  in  support  of  the  1986  National 
E3nergy  Education  Day  Resolution. 

An  energy-aware  public  will  be  es- 
sential In  meeting  the  energy  chal- 
lenges of  tomorrow.  This  resolution, 
introduced  by  Senator  McClure.  pro- 
claims March  21.  1986.  as  National 
Energy  Education  Day  [NEED].  The 
NEED  project  is  more  than  just  a  com- 
memorative day.  It  is  a  year-round 
program  of  energy  education  activities 
and  events  for  students  and  adults. 

Today,  we  enjoy  the  benefits  of  an 
ample  supply  of  energy.  The  oil  em- 
bargo of  1973  has  shown  us  that  we 
cannot  take  this  supply  for  granted. 
Through  the  NEED  Program,  the 
American  public  can  gain  a  better  ap- 
preciation of  our  dependence  on  reli- 
able sources  of  energy. 

NEED  was  originally  established  in 
1980.  Since  that  time,  NEED  has 
evolved  into  a  national  grassroots  net- 
work of  State,  regional,  and  local 
school  committees.  This  network  has 
been  responsible  for  encouraging  and 
supporting  on-going  energy  education 
programs  in  all  of  our  Nation's 
schools.  The  prograim  uses  hands-on 
experience  and  competition  to  teach 


energy  facts  and  leadership  skills. 
Local  NEED  observances  can  Include 
energy-enriched  curriculums,  guest 
speakers,  plays,  debates,  public  service 
announcements,  contests,  or  fairs. 
These  activities  are  designed  to 
heighten  awareness  of  energy  Issues  in 
the  community. 

Rhode  Island  has  been  one  of  the  34 
States  to  participate  In  the  observance 
of  NEED.  In  1984,  Tollgate  High 
School  in  Warwick  was  selected  as  a 
national  award  winner.  Tollgate's 
project  was  to  research  and  promote  a 
bottle  bill  in  Rhode  Island.  In  1985, 
Nathan  Bishop  Middle  School  won  the 
junior  level  school  of  the  year  award 
for  a  project  entitled  "Garbage  to 
Energy."  The  students  found  a  new 
way  of  producing  and  storing  energy— 
namely,  garbage.  After  extensive  In- 
vestigations and  surve]^,  they  present- 
ed both  the  advantages  and  disadvan- 
tages of  the  "garbag»4o  energy"  plant 
to  the  public  through  posters,  buttons, 
debates,  and  letters-to-the-edltors.  I 
am  proud  of  the  efforts  of  students  In 
both  these  schools  to  improve  our 
future  energy  resources. 

The  NEED  theme  for  1986  is  "ex- 
ploring energy  pathways  to  tomor- 
row." It  is  anticipated  that  between 
8.000  and  10.000  schools  will  partici- 
pate In  the  NEED  Program.  School 
programs  and  nationwide  activities 
will  examine  the  Nation's  future 
energy  demands,  explore  the  pros  and 
cons  of  various  energy  sources,  and 
discover  the  benefits  of  efficient 
energy  management. 

Comprehensive  energy  education 
programs  In  our  Nation's  schools  and 
communities  Is  our  best  assurance 
against  an  energy  crisis  in  the  future. 
The  NEED  project  represents  a  posi- 
tive step  forward  in  the  education  of 
our  Nation.  I  encourage  my  colleagues 
to  support  this  effort.* 


CALL  TO  CONSCIENCE  VIGIL 
FOR  SOVIET  JEWRY 
•  Mr.  BOREN.  Mr.  President,  it  is  my 
privilege  to  again  join  in  raising  my 
voice  as  part  of  the  Congressional  Call 
to  Conscience  VigU  for  Soviet  Jewry. 
Along  with  many  of  my  colleagues,  I 
have  spoken  here  In  this  Chamber 
many  times  before  on  behalf  of  those 
Soviet  citizens  who  are  being  forced  to 
remain  In  the  Soviet  Union  against 
their  will,  and  I  call  upon  all  of  my 
colleagues  to  redouble  their  efforts  re- 
garding this  critical  Issue. 

Mr.  President,  we  know  of  the  tre- 
mendous problems  facing  many  Soviet 
citizens  who  have  applied  for  permis- 
sion to  emigrate  from  the  Soviet 
Union.  The  persecution  and  restric- 
tions facing  many  Soviet  citizens,  par- 
ticularly those  who  consistently  prac- 
tice their  religion,  are  well-document- 
ed. In  addition,  the  activities  of  the 
Soviet  Government  in  this  area  are 
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clearly  in  violation  of  the  Geneva  ac- 
cords. Many  of  us  here  in  the  Senate 
have  called  and  will  continue  to  call 
upon  the  Government  of  the  Soviet 
Union  to  change  their  behavior  toward 
their  own  citizens. 

I  am  particularly  concerned  about 
two  Soviet  citizens  with  whom  I 
became  acquainted  while  visiting  the 
Soviet  Union  several  years  ago.  Naum 
and  Faina  Kogan.  now  both  in  their 
70's,  have  been  seeking  to  leave  the 
Soviet  Union  for  several  years  to  join 
their  son  and  his  family  here  in  the 
United  States. 

Mr.  President,  I  have  mentioned  the 
plight  of  the  Kogans  before  in  this 
Chamber,  and  I  will  continue  to  bring 
their  problems  to  the  attention  of  the 
Senate  and  of  all  those  who  follow  the 
activities  of  the  U.S.  Congress.  In  addi- 
tion to  their  desire  to  be  reunited  with 
their  son  and  his  family,  the  Kogans 
face  serious  medical  problems  which 
could  clearly  be  more  adequately  ad- 
dressed were  they  living  in  the  United 
States.  I  again  call  upon  those  in  au- 
thority in  the  Soviet  Union  to  honor 
the  Kogans'  request  and  allow  them  to 
come  to  the  United  States  to  live.  The 
problems  facing  the  Kogans  are  tre- 
mendous. Unfortunately,  Mr.  Presi- 
dent, they  are  all  too  common  among 
those  Soviet  citizens  who  wish  to  leave 
the  Soviet  Union.  Merely  because  of 
their  religious  convictions,  thousands 
of  Soviet  people  are  discriminated 
against  by  their  own  government. 

As  our  own  Government  intensifies 
its  negotiations  with  the  Soviet  Union, 
and  as  the  meeting  between  President 
Reagan  and  Soviet  leader  Gorbachev 
approaches,  it  is  appropriate  that  the 
Congress  increasingly  direct  its  atten- 
tion to  the  fate  of  thousands  of  Soviet 
Jews  and  others  within  the  Soviet 
Union  who  are  being  denied  their 
basic  human  rights.  We  must  persist 
in  demanding  attention  to  this  prob- 
lem whenever  representatives  of  the 
United  States  and  the  Soviet  Union 
meet  for  discussions.  Soviet  officials 
must  know  that  these  serious  ques- 
tions of  human  rights  will  not  be  ig- 
nored by  the  Government  of  the 
United  States. 

BCr.  President,  I  am  proud  that  so 
many  groups  and  individuals  here  in 
our  own  country  and  around  the  world 
continue  to  take  an  active  interest  in 
the  problems  confronting  these  people 
in  the  Soviet  Union.  In  my  own  State 
of  Oklahoma,  there  are  several  groups 
which  are  playing  an  active  role  in 
this,  and  which  are  affiliated  with  na- 
tional and  international  organizations 
who  speak  out  and  challenge  Soviet 
policy  regarding  emigration.  I  com- 
mend these  efforts,  Mr.  President,  and 
I  call  upon  the  Soviet  Government  to 
recognize  the  strong  and  growing  com- 
mitment worldwide  to  securing  human 
rights  for  all  people  everywhere.* 


NON-SMOKERS  RIGHTS  ACT 

•  Mr.  STEVENS.  Mr.  President,  since 
I  introduced  S.  1440,  the  Non-Smokers 
Rights  Act  of  1985,  my  office  has  been 
flooded  with  calls  and  letters  from 
Federal  workers,  and  other  private 
citizens,  from  around  the  country. 
With  surprisingly  few  exceptions,  the 
comments  we  have  received  have  been 
extremely  supportive.  S.  1440,  which 
would  limit  smoking  in  all  U.S.  Gov- 
ernment buildings  to  disignated  areas 
only,  appears  to  coincide  with  a  na- 
tional mood  that  I,  for  one,  did  not  re- 
alize was  so  strong.  The  nonsmoking 
American  public  is  aware  of  the  health 
hazards  of  tobacco  smoke— that's  why 
they  chosen  not  to  smoke.  And  in  the 
face  of  growing  evidence  about  the  ad- 
verse health  effects  of  secondhand 
smoke,  nonsmokers  around  the  coun- 
try are  successfully  advocating  local 
and  state  ordinances  designed  to  pro- 
tect the  right  of  nonsmokers  to  a 
smoke-free  environment.  My  bill  is 
modelled  on  one  such  law  which  has 
been  enacted  in  my  State  of  Alaska. 

However,  one  question  that  has 
come  up  is  that  of  enforcement.  My 
bills,  for  Instance,  imposes  a  fine  of 
$50  to  $500  on  violators  of  the  desig- 
nated smoking  area  rule.  I  have  been 
asked  who,  or  what  agency,  within  the 
Federal  Government  will  t)e  responsi- 
ble for  citing  violators  and.  second, 
what  court  would  have  Jurisdiction  in 
these  cases?  As  a  lawyer.  I  cannot 
argue  that  these  are  not  reasonable 
questions— except  for  one  thing.  Expe- 
rience has  shown  that  laws  restricting 
smoking  to  designated  areas  only  are 
self-enforcing:  in  the  10  years  since 
Minnesota  enacted  its  Clean  Indoor 
Air  Act.  and  in  Alaska,  and  in  any  one 
of  the  localities,  or  industries,  where 
smoking  policies  are  in  effect,  the  uni- 
versal fact  Is  that  these  policies  are 
self-enforcing,  that  violations  simply 
are  not  a  reality.  For  this  reason,  I 
have  decided  to  eliminate  the  enforce- 
ment section  from  S.  1440,  as  I  do  not 
believe  it  will  be  needed.  And  with  this 
troublesome  detail  eliminated.  I  urge 
those  who  are  opposed  to  my  proposal 
to  look  at  what  it  really  does:  It  as- 
sures smokers  of  a  place  to  smoke 
without  a  concern  for  offending,  or 
harming,  nonsmokers;  and  it  assures 
nonsmokers  of  an  environment  free  of 
what  has  been  indentlfled  as  the  most 
lethal  form  of  air  pollution— ambient 
secondhand  tobacco  smoke. 


calendar  days  during  which  the  sale 
may  be  reviewed.  The  provision  stipu- 
lates that,  in  the  Senate,  the  notifica- 
tion of  proposed  sales  shall  be  sent  to 
the  chairman  of  the  Committee  on 
Foreign  Relations. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with 
a  preliminary  notification  20  days 
before  transmittal  of  the  official  noti- 
fication. The  official  notification  will 
be  printed  in  the  Record  in  accord- 
ance with  previous  practice. 

I  wish  to  inform  Members  of  the 
Senate  that  such  a  notification  has 
been  received. 

Interested  Senators  may  inquire  as 
to  the  details  of  this  advance  notifica- 
tion at  the  office  of  the  Committee  on 
Foreign  Relations,  room  SD-423. 

The  notification  follows: 

DETENSE  SEC0RITY  ASSISTANCE  ACENCY. 

Washington,  DC.  September  19.  198S. 
In  reply  refer  to.  l-12379/8ScL 
Dr.  M.  Oraeme  Bannerman, 
Deputy  Stuff  Director.   Committee  on  For- 
eiffn  Relations.  U.S.  Senate,  Washington, 
DC. 
Dear  Dr.  BAifNERMAN:  By  letter  dated  18 
February  1976,  the  Director.  Defense  Secu- 
rity Assistance  Agency.  Indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  Information  as  required  by  Sec- 
tion 3fl<b)  of  the  Arms  Export  Control  Act. 
At  the  instruction  of  the  Department  of 
State.  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  Is  considering 
an  offer  to  a  Middle  Eastern  country  for 
major  defense  equipment  tentatively  esti- 
mated to  cost  $14  million  or  more. 
Sincerely. 

Phiup  C.  Oast. 

Director. 

PoucY  JusnncATioH 

[Deleted.] 

[Deleted.] 

[Deleted.] 

[Deleted.] 

[Deleted.] 

[Deleted.] 

(U)  The  prime  contractor  will  be  Pord 
Aerospace  of  Newport  Beach,  California. 
[Deleted.] 

(U)  There  will  be  no  adverse  Impact  on 
n.S.  defense  reeullness  as  a  result  of  this 
sale.* 


ADVANCE  NOTIFICATION- 
PROPOSED  ARMS  SALES 

Mr.  LUGAR.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  receipt  of 
such  notification,  the  Congress  has  30 


ORDERS  FOR  TUESDAY 

RECESS  DIfTIL  10  A.M. 

Mr.  SIMPSON.  Mr.  President,  after 
conferring  with  the  Democratic  leader, 
I  ask  unanimous  consent  that,  once 
the  Senate  completes  its  business 
today,  it  stand  in  recess  until  the  hour 
of  10  a.m.  on  Tuesday.  September  24. 
1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RBCOONITION  OP  CERTAIN  SENATORS 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that,  following  the 
recognition  of  the  two  leaders  under 
the  standing  order,  there  be  special 
orders  in  favor  of  the  following  Sena- 
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tors  for  not  to  exceed  15  minutes  each: 
Senator  Chiles,  Senator  Levin,  Sena- 
tor Bentsen,  Senator  Byrd,  and  Sena- 
tiOr  Proxmire 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that,  following  the 
special  orders  just  identified,  there  be 
a  period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  11:15,  with  Sena- 
tors permitted  to  speak  therein  for  not 
more  than  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  fol- 
lowing conclusion  of  routine  morning 
business,  the  Senate  will  resume  con- 
sideration of  S.  51,  the  Superfund  bill. 

RECESS  BETWEEN  THE  HOURS  OF  1 2  NOON  AND  2 
P.M. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  between  the  hours  of 


tomorrow  for  the 


12  noon  and  2  p.m. 
weekly  luncheons. 

The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 


With- 


PROGRAM 

Mr.  SIMPSON.  Mr.  President,  when 
the  Senate  reconvenes  at  2  p.m.,  there 
will  be  20  minutes  of  debate,  equally 
divided,  on  the  Roth  amendment.  No. 
674,  and  following  the  conclusion  or 
yielding  back  of  time  on  the  amend- 
ment, the  Senate  will  proceed  to  vote 
in  relation  to  the  Roth  amendment 
No.  674. 

The  PRESIDING  OFFICER.  That  is 
the  previous  order. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  SIMPSON.  Mr.  President,  I 
move,  in  accordance  with  the  order 
previously  entered,  that  the  Senate 
stand  in  recess  until  10  a.m.  tomorrow. 

The  motion  was  agreed  to;  and.  at 
6:51  p.m.,  the  Senate  recessed  until  to- 


morrow, Tuesday,  September  24,  1985, 
at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  September  23,  1985: 
Department  of  EInergy 

Mary  L.  Walker,  of  Maryland,  to  be  an  As- 
sistant Secretary  of  Energy  (Environment. 
Safety  and  Health),  vice  WiUlatn  Addison 
Vaughan,  resigned. 

Department  of  Transportation 
John  A.  Gaughan,  of  Maryland,  to  be  Ad- 
ministrator of  the  Maritime  Administration, 
vice  Harold  E.  Shear,  resigned. 

National  Transportation  Safety  Board 
Kenneth  John  Hill,  of  Virginia,  to  be  a 
member  of  the  National  Transportation 
Safety  Board  for  the  remainder  of  the  term 
expiring  December  31,  1986.  vice  Donald  D. 
Engen,  resigned. 

John  K.  Lauber,  of  California,  to  be  a 
member  of  the  National  Transportation 
Safety  Board  for  the  remainder  of  the  term 
expiring  December  31,  1989,  vice  George 
Herbert  Patrick  Bursley,  term  expired. 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


September  23.  1985 


CHEMICAL  WEAPONS  ARE 
INEFFECTIVE 


HON.  JOHN  EDWARD  PORTER 

or  ILUHOIS 
III  THX  HOTTSK  OP  RXPRXSKNTATIVZS 

Monday,  September  23,  1985 

Mr.  PORTER  Mr.  Speaker.  American 
Heritage  macasine  recently  publUhcd  a 
very  intereating  article  by  Prof.  Barton  J. 
Bermtien  of  Stanford  UniTersity  anawering 
the  queaUon  "Why  We  DidnH  Um  Poison 
Gas  in  World  War  11."  The  article  is  a 
thoushful  examination  of  the  military  and 
moral  concerns  of  allied  leaders  on  the 
subject  of  chemical  warfare. 

Professor  Bemstien  rcTeals  that  Winston 
Churchill  waa  the  roost  ardent  adTocate  of 
the  use  of  gas  against  Nazi  Germany.  Fol- 
lowing the  derastating  V-1  buzz  bomb  at- 
tacks against  London,  Churchill  directed 
his  military  advisers  to  conduct  a  "cold- 
blooded calculation  made  as  to  how  it 
would  pay  us  to  use  poison  gas." 

British  military  staff  dashed  his  hopes. 
They  reported  that  the  other  munitions 
available  were  far  more  effective.  Gas  at- 
tacks would  not  be  decisive. 

The  same  is  true  today.  This  House  will 
soon  be  asked  to  fund  a  new  generation  of 
gas  weapons  that  are  based  on  the  same 
gas  as  developed  in  World  War  II.  The  arti- 
cle's historical  lesson  is  clear  We  need  a 
chemical  deterrent  We  had  one  in  World 
War  II  and  continue  to  have  one  today.  We 
do  not  need  a  new  expensive  and  budget- 
busting  weapons  system  that  will  be  as  in- 
effective as  all  the  chemical  weapons  that 
preceded  it 

Why  W«  Didn't  Usb  Poison  Gas  w  World 
WarII 

Forty  years  ago.  on  August  6  and  9.  1945. 
American  B-29s  dropped  two  atomic  bombs 
on  Japan.  iLilling  at  least  110,000  and  possi- 
bly 250,000  Japanese  and  speeding  that  na- 
tion's surrender.  During  four  years  of  bitter 
fighting.  World  War  II  had  become  for  the 
United  States  virtually  total  war,  In  which 
morality  had  slowly  been  redefined  to  allow 
the  intentional  bombing  of  civilians. 

Ever  since,  however,  use  of  these  atomic 
weapons  has  raised  troubling  questions 
about  American  ethics  during  the  war.  Yet 
lost  in  the  concern  is  a  related  question: 
Why  didn't  the  United  States  also  initiate 
gas  warfare?  Did  an  older  sense  of  morality, 
rooted  in  the  decades  before  Pearl  Harbor, 
bar  this  form  of  war  even  as  other  moral 
constraints  eroded? 

During  World  War  II,  international  law 
did  not  actually  bar  the  United  States  from 
using  gas  warfare— although  America  had 
signed  the  1925  Geneva  Protocol  outlawing 
gas.  the  Senate  had  never  ratified  it.  Yet 
every  peacetime  President  from  Warren  G. 
Harding  to  Franklin  D.  Roosevelt  had  de- 
fined gas  as  immoral  and  pledged  to  abide 
by  the  agreement.  The  cruel  gas  deaths  of 
World  War  I,  painfully  etched  in  memory. 


constituted  a  powerful  ethical  deterrent.  In 
a  secret  memo,  written  soon  after  Pearl 
Harbor.  Secretary  of  SUte  Cordell  Hull,  a 
Tennessee  Democrat  and  proud  Wilsonlan, 
urged  the  administration  to  declare  unilat- 
erally that  it  would  continue  to  observe  this 
prohibition.  Secretary  of  the  Navy  Frank 
Knox,  a  Chicago  Republican  readily  agreed: 
"The  Navy  is  against  the  use  (of  gas]  in 
wartime." 

But  Secretary  of  War  Henry  L.  Stlmson. 
the  leading  Republican  in  the  bipartisan 
war  cabinet,  opposed  Hull's  proposal.  Any 
public  sUtement.  Stimson  contended,  might 
provoke  a  domestic  debate  on  moral  and  po- 
litical Issues  that  would  delay  military  pro- 
duction of  gas  and  lead  Germany  and  Japan 
to  view  America  as  weak.  Stressing  that 
these  enemies,  as  well  as  Italy,  had  repeat- 
edly violated  treaties,  and  claiming  that 
Italy  had  used  gas  In  Ethiopia  and  that 
Jsr>an  had  done  so  in  China,  Stimson  con- 
cluded that  "the  only  deterrent  is  fear  of 
our  retaliation.  I  strongly  believe  that  our 
most  effective  weapon  on  this  subject  at  the 
present  time  is  to  keep  our  mouths  tight 
shut." 

Events  soon  undercut  this  cautious  strate- 
gy of  silence.  In  May  1942  Prime  Minister 
Winston  Churchill,  fearing  German  gas 
warfare  against  Russia,  publicly  warned 
Adolf  Hitler  that  Britain  would  retaliate 
with  gas  on  German  cities.  The  next  month 
President  Roosevelt,  citing  new  accusations 
against  Japan,  issued  a  similar  warning:  "If 
Japan  persists  In  this  inhiunan  form  of  war- 
fare against  China  or  against  any  other  of 
the  United  Nations,  such  action  will  be  re- 
garded by  this  Government  as  though  taken 
against  the  United  States,  and  retaliation  In 
kind  and  In  full  measure  will  be  meted  out. " 

For  Churchill,  an  ardent  advocate  of 
poison  gas  in  World  War  I  and  never  com- 
mitted to  the  subsequent  moral  code  against 
it,  and  for  Roosevelt,  sincerely  committed  to 
that  code,  the  warnings  were  designed  to 
deter  enemies  from  launching  gas  warfare 
and  thus  making  retaliation  necessary.  Roo- 
sevelt continued  to  receive  reports  of  scat- 
tered incidents  of  Japanese  gas  warfare 
against  China,  but  he  and  his  advisers  cor- 
rectly interpreted  these  «tiuses  as  decisions 
made  by  local  commanders,  not  as  a  state- 
ment of  a  new  Japanese  policy.  Had  the 
President  been  seeking  a  pretext  to  retaliate 
with  gas.  he  might  have  seized  upon  these 
reports.  But  his  caution  and  his  moral  Incli- 
nations reinforced  each  other,  and  he  pre- 
ferred instead  to  issue  warnings  and  hope 
for  the  best. 

In  June  1943.  using  a  State  Department 
draft,  Roosevelt  sharply  reaffirmed  United 
States  policy  on  gas  warfare:  "Use  of  such 
weapons  has  been  outlawed  by  the  general 
opinion  of  civilized  mankind.  This  country 
has  not  used  them,  and  I  hope  we  never  will 
be  compelled  to  use  them.  I  state  categori- 
cally that  we  shall  under  no  circumstances 
resort  to  the  use  of  such  weapons  unless 
they  are  first  used  by  our  enemies."  Such  a 
ringing  statement  of  morality,  even  as  the 
barbarities  of  war  chipped  away  at  other 
parts  of  the  international  military  code, 
made  it  unlikely  that  FDR  would  yield 
easily  to  entreaty  or  to  the  claim  of  exigen- 
cy. 


His  known  opposition  to  initiating  gas 
warfare  blocked  some  American  military 
planners  from  seriously  considering  it  and 
thus  deterred  the  very  bureaucratic  actions 
that  might  have  pressed  him  to  reconsider 
his  commitment.  He  also  received  indirect 
support  from  the  Navy  and  Army  Air  Force. 
Top  Navy  officials  had  concluded  that  gas 
should  not  be  used  against  civilian  popula- 
tions and  that  it  was  not  especially  effective 
against  military  targets.  "Hit  for  hit  and 
pound  for  pound,"  said  Adm.  Ernest  King. 

chief  of  naval  operations,  ""no  service  chemi- 
cal is  considered  to  offer  as  great  effective- 
ness as  high  explosive."  Air  Force  leaders, 
committed  to  aerial  bombing,  had  reached  a 
similar  conclusion. 

Even  so,  the  budget  and  total  personnel  of 
the  Army's  Chemical  Warfare  Service 
(CWS)  soared.  Held  to  an  average  annual 
appropriation  of  $1.5  million  and  to  about 
five  hundred  Army  personnel  through  the 
mid-thlrtles.  In  1942  the  CWS  received  one 
billion  dollars  and  had  more  than  sixty 
thousand  employees.  Its  tasks  Included  pre- 
paring for  gas  and  bacteriological  warfare, 
as  well  as  producing  Incendiaries  for  bomb- 
ing, flamethrowers,  and  other  devices. 

As  the  war  continued,  the  Chemical  War- 
fare Service  chafed  under  FDR's  Imposed 
restraints.  In  mid-December  1943,  after  the 
bloody  Pacific  Battle  of  Tarawa,  which  had 
cost  the  United  States  more  than  thirty- 
four  hundred  casualties  In  four  days.  MaJ. 
Gen.  William  N.  Porter,  chief  of  the  Chemi- 
cal Warfare  Service,  pleaded  with  Army  su- 
periors to  start  using  gas.  In  view  of  Ameri- 
can air  superiority,  he  argued,  there  would 
be  no  danger  of  Japanese  reprisals.  "We 
have  an  overwhelming  advantage  in  the  use 
of  gas.  Properly  used  gas  could  shorten  the 
war  in  the  Pacific  and  prevent  loss  of  many 
American  lives." 

He  could  find  some  popular  support  for 
his  view.  "We  Should  Gas  Japan."  declared 
the  New  York  Dally  News,  and  the  Wash- 
ington Tiees  Herald  asserted.  "We  Should 
Have  Used  Gas  at  Tarawa"  because  "You 
Can  Cook  'Em  Better  with  Gas."  But  such 
opinion  was  in  the  minority;  about  75  per- 
cent gf  Americans  still  opposed  initiating 
gas  weapons. 

Porter's  pleading  proved  unsuccessful 
within  the  Army— primarily  for  military, 
not  moral,  reasons.  Maj.  Gen.  Thomas  T. 
Handy,  of  the  Army's  Operations  Division, 
explained  that  the  use  of  gas  against  Japan 
might  provoke  Germany  "to  gas  in  retalia- 
tion." The  war  was.  Handy  argued,  a  two- 
theater  struggle:  likely  advantages,  no 
matter  how  attractive  In  the  Pacific,  would 
be  outweighed  by  the  likely  disadvantages 
in  Europe,  the  primary  theater.  "The  diffi- 
culties Inherent  in  amphibious  operations 
[in  the  forthcoming  D-day  landing]  against 
the  continent  are  tremendous  and  no  action 
should  be  initiated  which  would  provide  the 
Germans  with  an  excuse  for  using  gas  as  a 
defensive  weapon  against  such  operations."' 

Shortly  before  the  D-day  invasion  the 
British  military  chiefs  began  worrying  that 
the  decision  by  Gen.  Dwight  D.  Elsenhower, 
Supreme  Allied  Conunander,  to  use  white 
phosphorus  would  violate  the  1925  Geneva 
Protocol— which  Britain,  unlike  the  United 
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states,  was  bound  by— and  might  unleash 
German  retaliatory  gas  attacks.  "It  is  diffi- 
cult." the  Ministry  of  Defense  warned,  "to 
draw  a  firm  line  between  the  use  of  white 
phosphorus  for  smoke  and  as  an  incendiary 
(which  may  be  Illegal)  and  its  use  primarily 
against  personnel  (which  may  be  illegal)." 
Klsenhower  refused  to  back  down.  By  the 
time  the  issue  percolated  up  to  Churchill  on 
June  21.  the  early  assault  on  Normandy  was 
over,  and  apparently  the  prime  minister  de- 
cided against  appealing  the  matter  to  Roo- 
sevelt. 

After  the  war  an  Army  chemical-warfare 
expert  concluded  that  the  use  of  gas  by  Ger- 
many could  have  delayed  the  Allied  cross- 
Channel  attack  by  six  months.  "Such  a 
delay."  he  noted,  "could  have  given  the  Ger- 
mans sufficient  time  to  complete  the  new  V- 
weapons,  which  would  have  made  the  Allies' 
task  all  the  harder  and  England's  long 
range  bombardment  considerably  worse." 

About  a  week  after  I>-day.  Germany 
launched  a  massive  V-1  assault  upon  Brit- 
ain, killing  twenty-seven  hundred  people,  in- 
juring ten  thousand,  and  damaging  the 
homes  of  more  than  two  hundred  thousand. 
Eager  to  punish  Germany  and  hoping  to 
deter  future  rocket  attacks.  Prime  Minister 
Churchill  wanted  to  "drench  the  cities  of 
the  Ruhr  and  many  other  cities  In  Germany 
[with  gas)  in  such  a  way  that  most  of  the 
population  would  be  requiring  constant 
medical  attention."  He  Informed  his  mili- 
tary advisers:  "It  is  absurd  to  consider  mo- 
rality on  this  topic  when  everybody  used  it 
in  the  last  war  without  a  word  of  complaint 
from  the  moralists  or  the  Church.  On  the 
other  hand,  in  the  last  war  the  bombing  of 
open  cities  was  regarded  as  forbidden.  Now 
everybody  does  it  as  a  matter  of  course,  it  is 
simply  a  question  of  fashion  changing  as 
she  does  between  long  and  short  skirts  for 
women." 

Recognizing  that  he  was  threatening  to 
cross  what  many  defined  as  a  moral  thresh- 
old, Churchill  indicated  that  he  would  use 
gas  only  if  "It  [is]  life  or  death  for  us,  or  [if] 
it  would  shorten  the  war  by  a  year." 

His  directive  to  military  advisers  was  blunt 
and  chilling:  "I  want  a  cold-blooded  calcula- 
tion made  as  to  how  it  would  pay  us  to  use 
poison  gas.  ...  I  want  the  matter  studied  in 
cold  blood  by  sensible  people  and  not  by 
that  particular  set  of  psalm-singing  uni- 
formed defeatists  which  one  runs  across 
now  here  now  there." 

British  military  advisers  soon  dashed  his 
hopes.  They  argued  that  gas  warfare  would 
divert  aircraft  from  the  more  effective  strat- 
egy of  bombing  Germany's  industries  and 
cities.  Britain's  gas  attacks  would  not  be  de- 
cisive, they  feared,  and  CJermany  would 
probably  retaliate  with  devastating  effect 
against  England  and  might  also  use  gas  else- 
where in  Europe  and  ijosslbly  against  Allied 
prisoners  of  war. 

Churchill  compltdned  to  an  associate  that 
he  was  "not  at  all  convinced  by  this  negative 
report."  but  he  reluctantly  yielded.  "Clearly 
I  cannot  make  head  against  the  parsons  and 
the  warriors  at  the  same  time,"  he  lamented 
privately. 

His  advisers  had  also  considered  bacterio- 
logical warfare— probably  anthrax,  code- 
named  "N."  It  "is  the  only  Allied  biological 
agent,"  the  Joint  Planning  Staff,  advisers  to 
the  British  military  chiefs,  reported,  "'which 
could  probably  make  a  material  change  in 
the  war  situation  before  the  end  of  1945. 
There  are  indications  which  lack  final  scien- 
tific proof,  that  the  4-lb.  bomb  charged  with 
N.'  used  on  a  large  scale  from  aircraft 
might  have  a  major  effect  on  the  course  of 
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the  war."  The  Joint  Planning  Staff  conclud- 
ed that  Britain  dependent  on  the  United 
States  for  "N."  would  still  lack  adequate 
stocks  of  It  well  into  1945.  Had  supplies  been 
ample,  however,  Churchill  might  have  faced 
a  tempting  military  prospect. 

In  the  United  States,  a  relatively  power- 
less group,  seeking  to  halt  Hiter's  relentless 
gstsslng  of  Europe's  Jews  as  part  of  the 
"final  solution. "  urged  Roosevelt  to  threat- 
en Hitler  with  gas  warfare  If  Germany  did 
not  stop  its  program.  These  petitions  pre- 
dictably failed.  The  Joint  Chiefs,  to  whom 
the  pleas  were  sent,  concluded  the  matter 
was  not  in  "their  cognizance."  And  Hitler 
never  used  gas  against  Allied  armies,  prob- 
ably because  he  feared  retaliation  and  re- 
called his  own  gassing  of  1918. 

Despite  Roosevelt's  pledge  against  gas,  the 
United  States  Army  hoped  In  1945  to  Initi- 
ate gas  warfare  against  Japsin.  On  several 
occasions  Gen.  George  C.  Marshall,  Army 
chief  of  staff,  wanted  to  use  it  in  the  Pacific. 
The  first  time,  after  the  heavy  casualties  at 
Iwo  Jlma  in  February  and  March,  Marshall 
proposed  using  the  weapon  on  Okinawa 
before  the  Invasion,  then  deemed  likely  to 
cost  thousands  of  American  casualties.  Gas 
warfare,  as  Marshall  later  explained,  would 
have  pushed  the  inhabitants  to  a  remote 
part  of  the  island  and  kept  the  Japanese 
troops  in  gas  masks  for  about  a  week,  thus 
so  weaklnging  them  that  the  Invasion 
"could  have  been  accomplished  with  little 
loss  of  life."  in  recalling  these  plans,  Mar- 
shall never  mentioned  that  gas  was  Inhu- 
mane. His  Implication  seemed  clear:  The  ef- 
forts to  save  American  lives  overrode  the 
constraints  of  morality. 

Why.  then,  wasn't  gas  used?  Marshall 
later  claimed  that  the  chief  reason  was  the 
opposition  of  the  British,  who  feared  that 
Germany,  caught  in  the  last  weeks  of  war, 
might  use  the  weapon  in  Europe.  Marshall 
implied  that  Roosevelt  might  have  repudiat- 
ed his  pledge  and  sanctioned  America's  initi- 
ation of  gas  warfare.  There  are  no  records 
of  any  conversation  with  Roosevelt  on  this 
matter,  however,  and  probably  Britain's 
fears  sufficed  to  deter  Marshall  from  raising 
the  Issue  with  FDR  In  the  early  spring  of 
1045. 

With  the  defeat  of  Germany  on  May  8, 
such  fear  of  retaliation  In  Europe  evaporat- 
ed. Accordingly  Gen.  Joseph  Stllwell,  the 
former  commanding  general  of  Army 
ground  forces  In  China,  reconunended,  only 
a  few  weeks  after  President  Roosevelt's 
death,  that  gas  be  used  in  the  invasion  of 
Japan.  Disregarding  Roosevelt's  repeated 
and  adamant  public  statements,  Stllwell 
said,  "We  are  not  bound  In  any  way  not  to 
use  it,  and  the  stigma  of  using  It  on  the  ci- 
vilian population  can  be  avoided  by  restrict- 
ing it  to  attack  on  military  targets." 

At  a  special  session  on  May  29  with  Secre- 
tary of  War  Stlmson,  according  to  a  recently 
declassified  docimient.  General  Marshall 
pushed  for  gas  "to  cope  with  the  .  .  .  last 
ditch  defense  tactics  of  the  suicidal  Japa- 
nese." Appalled  by  American  casualties  in 
the  battles  on  the  outlying  islands,  Marshall 
argued  the  case  for  gas  warfare:  "it  did  not 
need  to  be  our  newest  and  most  potent— Just 
drench  them  and  sicken  them  so  that  the 
fight  would  be  taken  out  of  them— saturate 
an  area,  possibly  with  mustard.  .  .  ." 

He  admitted  that  public  opinion  might  be 
a  problem  but  concluded  that  it  could  be 
dealt  with.  After  all.  he  argued,  gas  was  "no 
less  Inhumane  than  phosphorus  and  flame 
throwers  and  need  not  be  used  against  dense 
populations  or  civilians— merely  against 
these  last  pockets  of  resistance  which  had 
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to  be  wiped  out  but  had  no  other  military 
significance." 

The  issue  did  not  dominate  this  May  29 
meeting,  however,  for  Stimson  and  Marshall 
were  primarily  concerned  with  the  use  of 
the  atomic  bomb.  Marshall,  while  willing  to 
violate  the  moral  code  against  gas  warfare, 
was  reluctant  to  use  the  bomb  against  civil- 
ians. He  recommended  that  it  "might  first 
be  used  against  straight  military  objectives 
such  as  a  large  naval  Installation  and  then  if 
no  complete  result  was  derived  from  the 
effect  on  that  ...  we  ought  to  designate  a 
number  of  large  manufacturing  areas  from 
which  the  people  would  be  warned  to 
leave— telling  the  Japanese  that  we  intend- 
ed to  destroy  such  centers." 

Just  two  days  later,  however,  the  Interim 
Committee,  a  high-level  advisory  group  on 
the  the  A-Bomb,  "agreed  that  the  most  de- 
sirable target  would  be  a  vital  war  plant  em- 
ploying a  large  number  of  workers  and 
closely  surrounded  by  workers'  houses." 
ITils  would  be.  In  effect,  terror  bombing— 
with  mass  deaths  designed  to  frighten  the 
living  Into  surrendering  before  they  suf- 
fered a  similar  fate. 

Untroubled  by  his  defeat  on  the  A-bomb, 
Marshall  continued  to  argue  against  FDR's 
pledge  not  to  use  gas.  He  soon  found  an  ally 
In  Gen.  Douglas  MacArthur,  commander  in 
the  Pacific,  who  could  see  "no  reason  why 
we  should  not  use  gas  right  now  against 
Japan  proper.  Any  kind  of  gas."  Unlike  Mar- 
shall. MacArthur  was  not  hesitant  about 
killing  civilians  or  using  the  most  poisonous 
ifases. 

Marshall  also  received  important  support 
for  gas  warfare  from  Assistant  Secretary  of 
War  John  J.  McCloy,  who  argued  for  recon- 
sidering policy  "in  the  face  of  the  public 
pressure  for  the  use  of  gas,  which  may  de- 
velop as  our  casualties  rise  due  to  the  Oki- 
nawa cave  type  of  Japanese  defense." 
McCloy,  a  distinguished  Wall  Street  attor- 
ney, seemed  perfectly  comfortable  about  re- 
defining the  ethics  of  war.  In  the  crucible  of 
World  War  II,  morality  had  been  substan- 
tially altered;  saving  American  lives  and  in- 
sulating the  military  from  public  criticism 
were  McCloy's  main  concerns. 

At  Marshall's  behest  the  Army's  Oper- 
ations Division  (OPD)  in  early  June  put  to- 
gether a  paper  offering  both  new  and  famil- 
iar rationales  for  using  gas  In  the  Pacific:  It 
would  save  American  lives,  and  the  British 
no  longer  feared  German  retaliation.  There 
was,  however,  a  serious  danger  that  Japan 
would  retaliate  against  noncombatant  popu- 
lations, especially  In  China  and  in  Manchu- 
ria and  Korea,  although  such  retaliation 
would  be  "only  to  a  limited  extent."  And  the 
OPD  acknowledged  that  the  introduction  of 
gas  would  erode  moral  restraint  but  con- 
cluded that  this  made  no  practical  differ- 
ence, since  chemical  and  biological  warfare 
in  any  future  conflict  would  be  directed 
against  the  United  States  "on  the  opening 
day." 

American  public  opinion,  the  OPD  report 
optimistically  concluded,  easily  could  be 
shifted  to  accept  gas  warfare.  "A  program  of 
education,  stressing  [that  it  U  not  worse 
than  flamethrowers,  phosphorus,  or 
napalm]  and  that  lives  of  .  .  .  soldiers  can 
be  saved,  will  overcome  this  prejudice.  Actu- 
ally, there  is  considerable  public  demand  to 
use  gas,"  the  OPD  empliasized.  Support  for 
gas  warfare,  near  40  percent  according  to 
public  opinion  polls,  had  been  growing  in 
the  months  since  Iwo  Jlma. 

By  mid- 1945,  as  Army  planners  knew, 
Japan  has  produced  very  little  gas  and,  lack- 
ing air  superiority,  could  not  use  It  against 
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American  troops  outside  the  m&in  Japanese 
islands.  While  the  United  States  had  pro- 
duced about  135.000  tons  of  chemical  war- 
fare agents.  Germany  about  70.000  tons,  and 
Britain  about  40.000  tons.  Japan  had  only 
7.500  tons.  In  brief.  American  production 
was  1.800  percent  greater  than  Japan's. 

But  if  the  Army  viewed  gas  warfare  as 
useful  in  softening  Japan,  the  invasion 
plans  did  not  hinge  upon  approval  of  gas 
warfare,  and  planners  saw  that  the  use  of 
such  a  weapon  could  depend  upon  Allied 
agreement.  Accordingly  the  OPD  suggested 
that  President  Harry  S.  Truman  discuss  the 
issue  with  Joseph  Stalin  at  Potsdam  and 
then  with  Chiang  Kai-shek. 

In  Washington.  General  Marshall  sent  the 
OPD  report  to  the  other  military  chiefs. 
There  is  no  record  of  replies  by  Admiral 
King  or  by  Gen.  Henry  H.  ("Hap")  Arnold, 
chief  of  staff  of  the  Army  Air  Forces.  The 
Navy,  in  view  of  its  faith  in  bombing  and  a 
blockade,  had  its  own  agenda  for  ending  the 
war  and  was  probably  not  supportive  of 
Marshall's  plan. 

Arnold  had  earlier  rejected  a  gassing 
plan— "a  quick  knockout  of  Japan  from  the 
air  by  concentrating  on  sources  of  food," 
partly  by  spraying  mustard  gas  on  rice-pro- 
dudng  areas— on  tactical  rather  than  on 
moral  or  political  grounds.  As  one  of  his 
aides  had  explained,  "the  effort  to  do  a  good 
job  against  food  would  be  better  expended 
against  material  objectives  having  earlier 
and  certain  impact."  Given  limited  re- 
sources, the  Air  Force  preferred  to  continue 
its  bombing  of  Japanese  cities,  which  some 
Air  Force  generals  thought  might  defeat 
Japan  before  the  planned  invasion  in  No- 
vember. 

Alone  among  the  President's  top  military 
advisen,  Adm.  William  Leahy,  the  crusty, 
aged  chief  of  staff  to  the  Commander  in 
Chief,  opposed  Marshall's  plan.  And  unlike 
many  of  the  top  brass.  Leahy  was  not  reluc- 
tant to  raise  fierce  moral  objections.  E^lier 
he  had  opposed  both  gas  and  bacteriological 
warfare  because,  as  he  had  told  FDR  in 
1944.  they  "would  violate  every  Christian 
ethic  I  have  ever  heard  of  and  all  of  the 
known  laws  of  war.  It  would  be  an  attack  on 
the  noncombatant  population  of  the 
enemy."  On  June  20.  1945.  repl.vlng  sharply 
to  Marshall,  Leahy  emphasized  that  Roose- 
velt had  categorically  barred  first  use  of  gas. 

Apparently  Marshall  never  brought  his 
plans  to  Truman.  The  last  important  refer- 
ence on  the  matter  appears  in  an  OPD 
briefing  paper  for  the  Potsdam  Conference: 
"the  advisability  of  changing  the  policy  to 
permit  the  use  of  gas  against  the  Japanese 
has  been  discussed  Informally  by  the  Joint 
Chiefs  of  Staff.  [Because  the  Allies  might 
oppose  such  a  reversal  in  policy  1.  a  decision 
to  initiate  use  of  gas  must  be  taken  on  the 
highest  level." 

If  he  had  wanted  to.  could  Truman  have 
reversed  Roosevelt's  public  commitment? 
What  tactics  might  he  have  successfully  em- 
ployed? He  could  have  lied  and  claimed  pub- 
licly that  Japan  had  recently  initiated  gas 
warfare  and  that  the  United  States  was  only 
retaliating.  But  such  deceit  could  have  back- 
fired and  would  have  been  politically  risky. 
As  a  top-secret  Army  report  warned,  "the 
probabUity  that  our  decision  to  adopt  gas 
warfare  could  be  long  hidden  under  the 
cloak  of  a  framed  incident  is  small." 

And  despite  the  optimism  of  Army  plan- 
ners about  public  opinion,  an  open  presiden- 
tial admission  of  a  policy  reversal  would  also 
have  been  politically  dangerous.  The  Ameri- 
can people,  though  insured  to  the  intention- 
al killing  of  civilians  by  bombing,  might  still 
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have  protested  against  gas.  For  years  it  had 
been  condemned  as  immoral,  and  through- 
out the  war  most  nations— including  Germa- 
ny—had seemed  to  abide  by  that  ethical 
code  in  combat. 

By  mid-1945  the  injury  to  American  pres- 
tige and  power  would  not  have  been  worth 
the  military  advantages  of  violatifg  the  ac- 
cepted morality.  Perhaps  if  a  handful  of  re- 
spected advisers  all  had  argued  the  necessi- 
ty of  a  reversal,  Truman  might  have 
changed  policy.  But  not  even  Marshall 
argued  for  the  necessity  of  gas  warfare;  he 
only  said  it  would  be  useful.  Finally,  it 
would  have  been  difficult  for  Truman  to 
Justify  a  rejection  of  FDR's  public  pledge. 
Whereas  Roosevelt  was  an  architect  of  the 
use  of  the  atomic  bomb,  he  was  a  powerful 
opponent  of  gas  warfare.  In  each  case 
FDR's  legacy,  carried  in  part  by  the  advisers 
he  had  bequeathed  to  his  successor,  nar- 
rowed the  range  in  which  the  new  President 
could  make  decisions.  And  in  each  case  that 
legacy  probably  also  fitted  Truman's  own 
inclinations. 

Yet  any  analysis  of  this  question  of  what 
might  have  been  is.  to  use  FDR's  words, 
iffy.  Had  the  Pacific  war  dragged  on  into 
the  late  autumn  and  winter,  Truman  might 
have  been  under  growing  pressure  to  use  gas 
against  the  hated  Japanese.  The  costly 
struggle  was  eroding  American  repugnance 
to  gas,  and  future  battles  in  Japan,  with 
thousands  of  GI  deaths,  might  well  have  led 
American  citizens  to  push  their  government 
to  use  gas  warfare.  Under  those  pressures 
only  a  secure  and  powerful  President  like 
FDR,  with  a  firm  commitment  against  gas, 
might  have  chosen  to  resist.  Truman,  less 
secure  and  not  wedded  to  that  commitment, 
might  have  yielded  more  easily,  especially 
after  the  atomic  bombings.  Truman  later 
wrote,  "The  Atomic  bomb  ...  is  far  worse 
than  gas  or  biological  warfare  because  it  af- 
fects the  civilian  population  and  murders 
them  wholesale." 

And  in  his  last  years  Truman  kept  on  his 
boo^helf.  next  to  volumes  about  the  A- 
bomb  decision,  a  copy  of  Hsunlet,  with  Hora- 
tio's speech  in  the  last  act  underlined: 
Let  me  speak  to  the  yet  unknowing  world 
How  these  things  came  about:  so  shall  you 

hear 
Of  carnal,  bloody,  and  unnatural  acts. 
Of  accidental  judgements,  casual  slaughters. 
Of  deaths  put  on  by  cunning  and  forced 

cause. 
And,  in  this  upshot,  purposes  mistook 
Fall'n  on  the  inventor's  heads. .  .  . 
But  let  this  same  be  presently  perform'd. 
Even  whUe  men's  minds  are  wild;  lest  more 

mischance. 
On  plots  and  errors,  happen. 
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HON.  ROBERT  GARCU 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  23,  1985 

Mr.  GARCIA.  While  Central  America  has 
not  been  in  the  news  as  much  of  late,  the 
region's  problems  remain.  A  recent  article 
by  Dennis  Volman  of  the  Christian  Science 
Monitor  gives  an  interesting  analysis  of  the 
present  state  of  the  Contadora  process.  I 
submit  it  to  the  RECORD  for  my  colleagues' 
examination. 


(From  the  Christian  Science  Monitor,  Sept. 
20,  19851 

Contadora    Coutn    Be    Useful    Tool    ip 

United  States,  Nicaracda  Changed  Poli- 
cies 

(By  Dennis  Volman) 

New  York.— In  spite  of  some  technical 
progress  in  a  meeting  last  week  in  Panama, 
the  Contadora  Central  American  peace 
process  remains  stalemated. 

But  regional  analysis  say  that  when  either 
the  United  States  or  Nicaragua's  ruling  San- 
dinistas change  their  policies  toward  each 
other  and  the  time  is  ripe  for  negotiations, 
the  Contadora  group  could  become  a  useful 
negotiating  tool.  (Contadora  is  made  up  of 
Mexico,  Venezuela,  Colombia,  Panama,  and 
the  five  Central  American  nations  except 
Belize.) 

The  U.S.  believes  it  can  overthrow  the 
Sandinistas  or  force  them  to  share  power 
with  Nicaraguan  rebels,  called  "contras." 
The  Sandinistas  believe  they  can  withstand 
U.S.  pressure  and  refuse  to  negotiate  with 
the  contras. 

"The  Contadora  process  might  start  to 
work  a  year  or  so  from  now  when  the  U.S. 
realizes  that  its  present  pressure  tactics 
won't  change  the  Nicaraguan  government 
and  that  a  full-blown  U.S.  invasion  is  impos- 
sible because  of  domestic  political  consider- 
ations within  the  U.S.,"  one  senior  Latin 
American  diplomat  says. 

This  diplomat  and  other  Latin  American 
diplomats  say  that  if  the  U.S.  decides  to  ne- 
gotiate with  the  Sandinistas  (as  they  think 
it  probably  will),  the  U.S.  will,  as  the  senior 
diplomat  said,  "probably  use  Contadora  as  a 
screen  behind  which  to  conduct  the  negotia- 
tions." 

The  point  at  the  moment,  according  to  re- 
gional analysts,  is  that  the  U.S.  does  not 
want  to  see  any  sort  of  peace  agreement  in 
Nicaragua— either  a  bilateral  U.S.— Nicara- 
guan one  or  a  more  general  Contadora  set- 
tlement (which  would  imply  a  series  of  trea- 
ties between  all  the  Central  American  coun- 
trles)— unless  the  Sandinistas  completely 
modify  the  structure  of  their  government 
by  talking  and  eventually  sharing  power 
with  the  contras. 

Because  of  the  Influence  the  U.S.  wields 
through  its  three  Central  American  allies 
(Honduras,  El  Salvador,  and  Costa  Rica), 
and  their  ability  to  block  any  peace  agree- 
ments, analysts  describe  the  U.S.  as  the 
"great  silent  partner"  in  Contadora,  which 
was  formed  in  1983. 

At  present  foreign  policymakers  in  the 
U.S.  would  rather  see  no  treaty  at  all  than  a 
treaty  which  doesn't  meet  U.S.  goals  of  sub- 
stantially changing  the  nature  of  the  Sandi- 
nista  regime,  says  Susan  Kaufman  Pureell. 
director  of  Latin  American  Studies  for  the 
Council  on  Foreign  Relations. 

E>espite  some  technical  progress  made  last 
week,  where  the  Contadora  foreign  minis- 
ters made  small  aidvances  in  discussions  on 
general  economic  and  political  declarations, 
the  basic  situation  remains  unchanged. 
"They  can  continue  to  make  progress  on 
technical  issues,  but  those  are  only  details 
in  a  framework  which  is  basically  stuck," 
says  Ms.  Pureell,  who  has  published  a  recent 
study  of  Contadora. 

She  says  for  the  moment  U.S.  officials  are 
confident  that  their  pressure  tactics  on 
Nicaragua  have  a  strong  chance  of  working. 
They  say  that  contra  forces  are  growing  and 
could  become  a  serious  threat  to  the  Sandi- 
nistas. Therefore,  she  does  not  see  the  U.S. 
moving  toward  the  Contadora  agreement  in 
the  next  few  months. 
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The  key  to  Contadora,  she  says,  is  what 
happens  In  Nicaragua  within  the  next  year 
or  so.  If  contra  strength  grows  greatly,  it  is 
expected  that  the  Sandinistas  might  back 
down  and  begin  to  negotiate  with  the  con- 
tras. 

If  this  does  not  happen  then  it  is  possible 
that  the  U.S.  might  shift  its  policy  and  use 
Contadora  to  come  to  an  agreement  with 
the  Sandinistas.  Purcell  says  that  a  U.S.  in- 
vasion is  unlikely. 

She  says  that  in  order  to  reach  a  Conta- 
dora agreement.  Nicaragua  must  back  down 
from  its  present  position  that  it  will  not 
accept  any  changes  in  a  provisional  accord 
arrived  at  last  September.  That  accord  Is 
unacceptable  to  the  U.S.  and  Its  Central 
American  allies,  because  it  states  that  the 
U.S.  would  have  to  stop  aiding  the  contras 
before  Sandinista  troop  reductions  or  the 
departure  of  foreign  advisers  (including 
Cubans  in  Nicaragua)  took  place. 

Some  regional  observers  had  hoped  that 
the  Lima  group  (Argentina,  Brazil.  Peru, 
Uruguay),  formed  in  July  to  assist  Conta- 
dora, might  help  resolve  the  Central  Ameri- 
can crisis  by  sending  South  American  peace- 
keeping forces  to  Nicaragua's  borders.  Re- 
gional observers  say  this  is  unlikely  at  this 
time. 

As  one  senior  Latin  diplomat  stated, 
•There  is  little  concrete  impact  that  the 
Lima  group  can  have  at  this  time.  It's  main 
function  would  be  to  act  as  a  break  on  po- 
tentially negative  U.S.  actions,  to  let  the 
U.S.  know  that  if  it  invades  Central  America 
it  would  have  to  deal  with  all  of  the  major 
countries  in  the  region." 


PERSONAL  EXPLANATION 


HON.  WILLIAM  F.  CLINGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  23,  1985 

Mr.  CLINGER.  Mr.  Speaker,  on  Septem- 
ber 20,  1985,  I  was  absent  from  the  floor  of 
the  House  of  Representatives.  Had  I  been 
present,  I  would  have  voted  in  the  follow- 
ing fashion: 

Rollcall  No.  314:  Journal,  the  House  ap- 
proved the  Journal  of  Thursday,  September 
19.  "yea"; 

Rollcall  No.  315:  H.R  3248,  Arte  and  Hu- 
manities, the  House  agreed  to  the  rule  (H. 
Res.  266)  providing  for  the  consideration  of 
the  measure  to  amend  the  National  Foun- 
dation of  the  Arts  and  the  Humanities  Act 
of  1985,  "yea";  and 

Rollcall  No.  316:  H.R  2100,  Food  Security 
Act,  the  House  agreed  to  the  rule  (H.  Res. 
267)  on  the  measure,  "no." 


ABUSE  OF  THE  AGED  MUST  END 


HON.  CUUDE  PEPPER 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  23,  1985 

Mr.  PEPPER.  Mr.  Speaker,  a  few  weeks 
ago,  while  reading  the  New  York  Times,  I 
was  impressed  by  an  editorial  entitled 
"Abuse  of  the  Elderly  Must  End."  It  is  a 
very  concise  and  well  reasoned  opinion 
which  I  would  like  to  have  entered  into  the 
Congressional  Record. 
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At  the  invitation  of  the  Subcommittee  on 
Health  and  Long-Term  Care,  which  I  chair, 
the  author  of  this  editorial,  Mr.  Kirk  Doug- 
las, graciously  and  at  his  own  expense 
agreed  to  come  to  Washington  and  testify 
before  us  on  September  18,  1985,  on  the 
issue  of  abuse  of  the  elderly. 

Over  the  years,  most  Americans  have 
become  familiar  with  Mr.  Douglas  as  a  fine 
actor,  with  more  than  70  pictures  to  his 
credit.  It  is  his  most  recent  role,  as 
"Amos,"  that  was  the  genesis  of  this  article. 
"Amos"  will  air  the  night  of  September  29, 
1985. 

Mr.  Douglas  has  traveled  extensively  on 
behalf  of  the  State  Department,  through 
China  and  Pakistan,  through  the  Eastern 
bloc  nations  and  Europe,  and  through 
South  America,  discussing  openly  his  pride 
in  our  Nation  and  in  its  way  of  life,  which 
has  twice  before  generated  articles  which 
have  appeared  in  the  Congressional 
Record. 

For  these  travels.  Kirk  Douglas  has  re- 
ceived the  highest  civilian  award  this  coun- 
try can  bestow:  the  Presidential  Medal  of 
Freedom. 

Mr.  Douglas  is  a  man  who  is  not  afraid 
to  speak  out  for  this  country's  greatness,  or 
against  its  shortcomings.  I  appreciated  his 
well-chosen  words  at  our  subcommittee 
hearing,  and  I  would  like  to  share  this  arti- 
cle on  elder  abuse  with  you  all.  Thank  you. 
Abuse  of  the  Ages  Must  End 
(By  Kirk  Douglas) 

Beverly  Hills,  Calif.— I  recently  became 
aware  of  a  serious  problem  in  this  country 
while  worlung  on  a  film  that  takes  place  in  a 
nursing  home  where  the  patients  are  sys- 
tematically abused.  Some  of  the  abuses  in 
the  script  shocked  me,  and  I  assumed  they 
had  been  exaggerated  for  dramatic  pur- 
poses. I  was  devastated  when  I  found  out 
that  the  reverse  is  true:  the  abuses  had  been 
toned  down  to  make  them  acceptable  on  tel- 
evision. 

More  than  one  million  elderly  Americans 
are  abused  every  ysar,  in  nursing  homes  and 
In  their  own  homes,  at  the  hands  of  unkind 
strangers  and  unscrupulous  relatives. 

Elder  abuse  is  physical.  The  elderly  are 
beaten,  burned,  raped,  deprived  of  food  and 
liquids,  or  left  to  die  in  their  own  waste. 
They  are  punished  with  cattle  prods.  Exper- 
imental drugs  are  slipped  Into  their  food 
without  their  knowledge  or  consent.  The  el- 
derly are  killed,  deliberately  or  by  neglect, 
by  people  who  assert  that  the  old  are  better 
off  dead  anyway. 

Elder  abuse  is  emotional.  They  are  told 
they  are  crazy,  tied  to  wheelchairs  in  clos- 
ets, forced  to  eat  out  of  the  dog's  dish.  They 
accept  degradation  to  keep  a  roof  over  their 
heads. 

Elder  abuse  is  financial.  The  Government 
used  to  mall  thousands  of  dollars  of  other 
people's  Social  Security  benefits  to  the  Rev. 
Jim  Jones  every  month  at  his  camp  in 
Guyana,  and  never  questioned  what  he  was 
doing  with  the  money.  Over  an  11-year 
period,  a  woman  embezzled  $173,000  from  32 
elderly  servicemen  living  at  the  United 
States  Soldiers'  and  Airmen's  Home  in 
Washington.  Time  after  time,  older  people 
have  granted  power  of  attorney  to  a  friend 
or  relative— who  then  takes  everything  the 
older  person  has. 

How  has  this  been  allowed  to  happen? 
Nobody  cared— largely  because  in  America, 
"old"  is  a  dirty  word,  and  it  happens  to 
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somebody  else.  Governor  Richard  D.  Lamm 
of  Colorado  could  say  that  the  elderly  have 
a  "duty  to  die  and  get  out  of  the  way"  be- 
cause Americans  have  a  stereotypical— and 
false— image  of  the  elderly  as  useless  and 
waiting  to  die. 

We  ignore  of  the  vast  numbers  of  elderly 
who  continue  to  grow  and  leam,  to  share 
the  expertise  of  a  lifetime  with  others. 
Americans  ignore  the  fact  that  their  own 
President  is  74  years  old.  And  so  the  abuse 
Increases,  by  100,000  new  cases  every  year 
since  1981.  State  laws  are  Inconsistent  as  to 
who  is  required  to  report  abuse  of  the  elder- 
ly, and  what  the  penalties  are  for  not  re- 
porting. There  is  no  national  law  requiring 
the  reporting  of  elder  abuse. 

Three  bills  now  before  Congress  would 
begin  to  rectify  this  situation.  One  would  re- 
quire investigation  of  criminal  cases  of 
abuse  and  neglect  in  homes  receiving  Medic- 
aid funds.  Another  would  require  that  facili- 
ties receiving  Medicare  and  Medicaid  pay- 
ments post  bonds  to  assure  the  security  of 
patients'  funds.  A  third  would  establish  a 
National  Center  on  Elder  Abuse. 

The  support  of  all  Americans,  old  and 
young,  is  needed  to  pass  these  bills.  It  took 
Congress  100  years  to  pass  a  national  law  on 
child  abuse,  after  the  American  Society  for 
the  Prevention  of  Cruelty  to  Animals 
argued  before  the  Supreme  Court  that  a 
child  is  a  member  of  the  animal  kingdom, 
too,  and  thus  is  entitled  to  the  same  rights 
as  any  other  animals.  The  A.S.P.C.A  argued 
the  case  in  1874;  Congress  passed  the  law  in 
1974. 

We  cannot  wait  100  years  to  deal  with 
elder  abuse.  At  the  beginning  of  this  centu- 
ry, only  one  in  16  Americans  was  over  60.  By 
the  beginning  of  the  next  century,  one  of 
every  four  Americans  will  be  over  60.  If  we 
wait,  by  the  time  our  children  grow  old. 
they  won't  stand  a  chance. 


MR.  GORBACHEV:  WOLF  IN 
DOVE'S  CLOTHING 


HON.  WM.  S.  BROOMFIELD 

OF  HICRICAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  23,  1985 

Mr.  BROOMFIELD.  Mr.  Speaker,  much 
has  been  written  about  the  new  Soviet 
leader  in  recent  months.  He  has  been  de- 
scribed as  "having  a  nice  smile,  but  iron 
teeth."  Others  have  said  that  he  was  pol- 
ished, charming  and  capable.  I  want  to  rec- 
ommend the  following  insightful  article  on 
Mr.  Gorbachev  to  my  colleagues.  I  believe 
that  Jeane  Kirkpatrick's  analysis  of  the 
man  is  particularly  accurate  and  helpful 
for  those  of  us  who  carefully  follow  these 
important  international  issues. 

The  upcoming  talks  between  our  Presi- 
dent and  Mr.  Gorbachev  could  be  produc- 
tive. Whide  I  appreciate  Mr.  Gorbachev's 
capability  in  the  public  relations  area,  I 
hope  that  the  talks  will  not  be  a  forum  for 
rhetoric  and  image  making.  I  trust  that  the 
Soviets  will  shgw  a  real  change  in  attitude 
followed  up  by  positive  actions.  Invadifg 
Afghanistan,  shooting  down  airliners,  and 
murdering  and  harassing  United  States 
military  observers  in  East  Germany  is  not 
the  way  to  build  trust,  confldence  and  good 
relations   between    nations.    We   all    want 
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peace.  Better  relations  result,  however,  by 
peaceful  features,  not  anressive  actions. 
Focusing  Soviet  energies  on  internal  devel- 
opment, and  not  on  external  meddling,  is 
the  course  that  Mr.  Gorbachev  should 
follow. 

With  these  concerns  in  mind.  I  commend 
the  following  Los  Angeles  Times  article  to 
the  Members. 

[Prom  the  Los  Angeles  Times.  Sept.  15. 

1985] 
Gorbachev:  Wolt  in  Doves  Clothinc 
(By  Jeane  Klrkpatrick) 
The  most  interesting  and  important  politi- 
cal event  of  the  summer,  surely,  has  been 
the  ongoing  transformation  of  the  Soviet 
Unions  ruling  elite.  Uke  so  many  other  de- 
velopmenU  during  the  brief  tenure  of  party 
leader  Mikhail  S.  Gorbachev,  this  one  was 
set  in  motion  by  his  patron  and  predecessor. 
Yuri  V.  Andropov.  With  confidence  and  skill 
reminiscent  of  Josef  Stalin's  consolidation 
of  power  in  the  1920s.  Gorbachev  is  uncere- 
moniously retiring  rivals  and  replacing  the 
Chemenko  generation  with  younger  men 
who  have  more  reason  to  be  loyal  to  him. 
New  ministers  and  managers  have  been  ap- 
pointed to  direct  foreign  affairs,  defense, 
the  economy  and  education.  And  most  sig- 
nificantly, the  party  itself  is  being  "re- 
newed" with  personnel  changes  extending 
from  the  Politburo  to  the  local  parties. 

The  evidence  so  far  available  suggests 
that  the  new  leaders  are  much  better  than 
their  predecessors  at  both  interpersonal  and 
international  politics.  Gorbachev  has  al- 
ready demonstrated  that  he  is  a  master 
chess  player  capable  of  pursuing  a  compli- 
cated global  strategy.  Already  he  has  moved 
to  assert  clear  Soviet  leadership  over  the 
Eastern  Bloc,  to  cement  relations  with 
Third  World  client  states,  to  woo  Americas 
allies  and  to  carry  an  appeal  directly  to  the 
American  public. 

Thus,  Gorbachev  has  launched  an  offen- 
sive de  charme  in  Europe  that  includes  a 
projected  meeting  with  Prance's  President 
Prancois  Mitterrand  in  Paris  one  month 
before  he  sees  Ronald  Reagan  in  Geneva. 
His  Asian  moves  include  a  stepped-up  court- 
ship of  China,  new  aid  for  India,  new 
threats  and  promises  for  Pakistan,  continu- 
ing war  for  Afghanistan,  a  medal  for  Philip- 
pine President  Ferdinand  Marcos,  some 
complaints  against  Japan's  "resurgent  mili- 
tarism" and  an  intensified  Soviet  naval 
buildup  in  the  northern  Pacific. 

In  dealing  with  Americans,  Gorbachev  has 
demonstrated  a  flair  for  utUizing  politics,  di- 
plomacy and  military  might  in  pursuit  of 
Soviet  goals.  He  not  only  restored  arms-con- 
trol talks  in  Geneva,  he  has  talked  arms 
control  to  an  array  of  congressmen,  senators 
and  journalists,  offsetting  rigid  formal  pro- 
posals with  promising  informal  hints  and 
suggestiorvs. 

As  his  interview  with  Time  magazine 
showed.  Gorbachev  and  his  colleagues  un- 
derstand that  the  open  politics  of  the 
United  SUtes  and  the  democracies  are  open 
to  them,  and  offer  promising  possibilities 
for  directly  and  openly  influencing  public 
opinion  and  policy  decisions.  Soviet  repre- 
sentatives have  learned  to  work  Congress 
like  skilled  lobbyists.  They  have  found 
spokesmen  who  can  mix  It  up  with  Ted 
Koppel  on  "Nightline  "  There  were  no 
grounds  for  surprise  that  Gorbachev  grant- 
ed Time  an  interview  with  the  clear  purpose 
of  influencing  the  United  States'  arms-con- 
trol position  at  the  coming  summit. 

As  the  interview  confirmed,  the  Soviet 
Union  does  not  want  the  United  SUtes  to 
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develop  a  defense  against  Soviet  missiles. 
Aware  that  they  have  a  clear  superiority  in 
offensive  weapons,  they  want  to  mainUin 
the  advantage  and  U.S.  vulnerability.  They 
seem  to  have  understood  that  most  Ameri- 
cans hate  and  fear  war.  are  sick  of  high  de- 
fense budgets  and  long  for  meaningful  arms 
control  agreements. 

Gorbachev's  performance  in  that  inter- 
view was  impressive  in  the  various  ways 
commented  upon  by  the  American  media. 
One  disturbing  aspect  has  been  less  noted. 

To  appeal  to  the  American  public's  dread 
of  war.  Gorbachev  emphasizes  and.  I  be- 
lieve, exaggerates  the  level  of  tension  and 
conflict  between  the  United  States  and  the 
Soviet  Union.  Relations  between  our  two 
countries  are  continuing  to  deteriorate. "  he 
says,  "the  arms  race  is  intensifying,  and  the 
threat  of  war  is  not  subsiding." 

What  threat  of  war?  Gorbachev  tells  us 
the  Soviet  Union  will  "never  start  a  war. " 
Anyone  who  knows  Ronald  Reagan  knows 
that  he  will  not  start  a  war. 

Gorbachev  comments  that  "(the)  situa- 
tion (in  the  world)  today  is  highly  complex, 
very  tense.  I  would  even  go  so  far  as  to  say 
it  is  explosive." 

Why  is  it  explosive?  Nowhere  in  the  world 
are  the  United  States  and  the  Soviet  Union 
confronting  one  another  directly  as  they  did 
in  the  Berlin  blockade  or  the  Cuban  missile 
crisis. 

What  is  Gorbachev  talking  about?  Surely 
he  is  not  suggesting  that  the  American 
desire  to  defend  itself  against  Soviet  missiles 
creates  an  "explosive"  situation. 

It  is  not  the  first  time  that  new  Soviet 
leaders  have  invoked  the  fear  of  war  in  the 
effort  to  influence  Western  publics  and  gov- 
ernments. In  the  German  elections,  in  the 
campaign  against  missile  deployments,  in 
the  efforts  to  diminish  Ronald  Reagan's 
electoral  chances,  the  level  of  East-West 
tension  was  first  exaggerated  by  the  Soviets 
and  then  by  the  American  media,  who 
hyped  the  Soviet  hype. 

One  hopes  it  will  be  the  last  time  that  the 
fear  of  war  is  invoked  to  persuade  Western 
nations  that  it  is  too  dangerous  to  defend 
themselves.  One  hopes  the  new  leaders  will 
abandon  this  verbal  brinkmanship  as  they 
grow  more  accustomed  to  Western-style  pol- 
itics. 

In  fact,  U.S. -Soviet  relations  have  not  de- 
teriorated in  recent  months,  tensions  are 
not  explosive.  Even  if  the  Soviets  were  to 
break  off  arms-control  talks  In  Geneva,  as 
Gorbachev  hints,  there  would  be  no  crisis. 
Arms-control  talks  are  desirable  but  we 
have  lived  without  them.  Their  absence 
could  not  endanger  the  peace.  Obviously, 
however,  it  would  be  far  better  to  continue 
the  talks  till  progress  Is  achieved. 

We  have  Gorbachev's  word  that  the  new 
Soviet  leaders  desire  nothing  so  much  as  the 
opportunity  to  cut  military  expenditures 
and  concentrate  on  internal  economic  devel- 
opment. "The  main  thing. "  he  says,  "is  to 
make  life  better  for  the  people. " 

It  Is  possible  that  the  new  Soviet  elite  will 
give  priority  to  internal  development  over 
external  expansion.  Generations  do  differ, 
goals  do  change.  We  do  not  know  whether 
the  new  rulers  will  be  more  reckless  or  more 
peaceable,  more  rigid  or  more  pragmatic. 
We  do  not  know  their  priorities.  There  is 
room  for  hope. 
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SALVADORAN  SECURITY 
AGENTS  AND  THE  LAW 


HON.  ROBERT  GARCIA 

OP  WEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  23,  1985 
Mr.  GARCIA.  Mr.  Speaker,  our  colleague 
ReprescnUtive  George  Miller  has  writ- 
ten an  imporUnt  op-ed  piece  for  the  Chris- 
tian Science  Monitor  on  providing  training 
for  Salvadoran  police  and  the  need  for  that 
nation  to  establish  a  functioning  judicial 
system. 

The  next  day's  edition  of  the  Monitor 
thought  enough  of  the  article  that  it  pub- 
lished iU  own  editorial  mentioning  GEORGE 
Miller's  concern  and  remedy.  1  submit 
both  pieces  for  the  perusal  of  my  col- 
leagues. The  points  made  in  each  are  well 
taken. 

The  articles  follow: 
[Prom  the  Christian  Science  Monitor.  Sept. 

19.  1985] 
Salvadoran  Security  Agents  and  the  Law 

(By  George  Miller) 
On  June  2,  hundreds  of  Salvadoran  police 
carrying  automatic  weapons  burst  Into  five 
hospitals  and  20  clinics  of  the  state-run 
health  system  to  end  takeovers  by  striking 
health  workers. 

According  to  press  reports,  one  patient 
and  four  plainclothes  security  guards  were 
killed.  At  the  General  Hospital,  according  to 
witnesses,  more  than  100  security  agenU 
bound  the  hands  of  several  hundred  hospi- 
tal workers  and  forced  them  to  lie  on  the 
floor.  The  conunandlng  officers  of  the  oper- 
ation produced  no  evidence  to  reporters 
that  any  of  the  striking  workers  were 
armed. 

The  issue  is  not  only  whether  the  strikers 
had  legitimate  grievances:  a  more  important 
question  is  the  use  of  a  supposed  "antiter- 
rorist"  force  to  respond  to  labor  grievances. 
Prom  the  United  States  standpoint,  the 
distressing  fact  is  that  the  Salvadoran  po- 
licemen, drawn  from  a  "Special  Anti-Terror- 
ist Command,"  were  trained  and  equipped 
by  the  US.  in  dubious  compliance  with  pro- 
visions of  the  US  law. 

Since  1974,  the  US  government  had  been 
prohibited  by  law  from  providing  any 
"training  or  advance  ...  or  any  financial 
support  for  police,  prisons,  or  other  law  en- 
forcement forces'"  abroad.  In  El  Salvador, 
that  law  has  meant  that  the  US  could  not 
provide  assistance  to  the  "security  forces"— 
the  National  Guard,  National  Police,  or 
Treasury  Police.  Yet  the  "Special  Antlter- 
rorist  Command. "  trained  by  US  advisers, 
has  been  drawn  almost  exclusively  from  the 
notorious  Treasury  Police,  according  to  De- 
fense Department  officials. 

In  this  year's  foreign  aid  bill,  signed  into 
law  Aug.  8,  Congress  repealed  the  decade- 
old  ban  on  police  training  In  El  Salvador 
and  Honduras.  The  decision  (sccurred  In  the 
wake  of  the  tragic  attack  by  guerrillas  on 
US  marines  and  US  and  Salvadoran  citizens 
at  a  sidewalk  cafe  in  San  Salvador.  The 
anger  reflecU  a  nearly  universal  desire  here 
at  home  to  take  action  against  terrorism 
abroad. 

But  without  careful  controls,  police  assist- 
ance In  El  Salvador  may  only  repeat  the 
failure  of  our  past  training  efforts  to  pro- 
mote respect  for  human  rights.  At  worst, 
the  program  may  be  totally  counterproduc- 
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tlve  and  assist  those  who  have  been  accused 
of  massive  brutality  over  the  past  five  years. 

Congress  originally  adopted  the  ban  on 
police  assistance  in  1974.  when  a  Senate 
review  concluded  that  the  aid  was  linking 
the  US  to  the  terror  repressive  governments 
perpetrated  against  their  own  citizens.  It 
stigmatized  the  total  US  foreign  aid  effort, 
the  Senate  review  concluded. 

Between  1957  and  1974.  the  US  spent 
more  than  $2  million  in  El  Salvador  to  train 
and  equip  about  500  members  of  the  securi- 
ty forces.  When  Congress  ended  the  pro- 
gram, administration  officials  claimed  it  had 
been  successful:  The  National  Police,  they 
said,  had  been  turned  into  a  "well-dlscl- 
pllned.  well-trained,  and  respected  uni- 
formed corps." 

This  glowing  assessment,  however,  was 
contradicted  by  organizations  In  close  touch 
with  the  situation.  According  to  El  Salva- 
dor's Roman  Catholic  archdiocese  and  inter- 
national and  US  human  rights  groups,  the 
Salvadoran  security  forces— some  of  them 
led  by  US-trained  personnel— engaged  in 
systematic  atrocities  against  the  civilian 
population:  torture,  murder,  and  disappear- 
ances. 

Clearly,  human  rights  abuses  In  El  Salva- 
dor are  not  as  pervasive  as  they  were  even 
two  years  ago.  Yet  administration  claims 
that  US  aid  to  Salvadoran  police  forces  will 
improve  human  rights  must  be  weighed 
against  the  evidence— witness  the  hospital 
strike,  and  the  behavior  of  the  US-trained 
commando  unit. 

To  renew  assistance  to  internal  security 
forces  that  have  long  been  linked  to  death 
squad  activities  is  hardly  a  means  of  ending 
the  killing  of  Innocent  civilians  in  El  Salva- 
dor. This  Is  especially  true  In  light  of  the 
fact  that  over  the  past  five  years,  not  one 
member  of  the  Salvadoran  military  or  police 
has  been  brought  to  justice  for  a  human 
rights  violation  against  a  Salvadoran  citizen. 

Now  that  the  ban  on  police  training  is 
lifted,  the  administration  will  ask  Congress 
for  tens  of  millions  of  dollars  for  a  new  pro- 
gram In  El  Salvador.  Rather  than  turn  the 
money  over  to  some  of  the  same  people  who 
were  responsible  for  atrocities  against  civil- 
ians, we  should  condition  its  disbursement 
on  the  establishment  of  a  functioning  Judi- 
cial system.  Until  security  agents  can  be 
held  accountable  for  their  behavior,  the 
police  will  be  above  the  law,  not  vice  versa. 

[From  the  Christian  Science  Monitor,  Sept 
20.  1985] 

Ddarte:  Funds  With  SArECUARDS 

Whatever  happened  to  Central  America? 
Not  long  ago  It  was  hard  for  anyone  in  the 
United  States  to  escape  hearing  about  the 
troubled  region. 

Central  America  and  its  problems  are  still 
there,  or  course:  Aspects  of  the  situation 
have  eased,  yet  great  peril  remains. 

But  in  the  U.S.  the  rhetoric  has  been 
toned  down  on  all  sides.  At  the  moment  the 
Reagan  administration  is  clearly  on  top, 
with  Congress  rather  placidly  disposed  to 
give  it  most  of  what  is  sought  In  Central 
American  aid.  The  administration  Is  about 
to  begin  spending  the  $27  million  In  non- 
mllltary  aid  Congress  approved  two  months 
ago  for  the  "contras",  soon  It  Is  expected  to 
tell  how  much  money  It  wants  this  coming 
fiscal  year  for  military  aid  to  Central  Amer- 
ica, and  to  ask  that  it  be  appropriated. 

In  addition,  the  administration  this  week 
has  made  clear  that  It  Is  seeking  an  addi- 
tional $54  million  to  aid  five  Central  Ameri- 
can nations  to  combat  terrorism;  the  largest 
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amount— $22  million— would  be  for  El  Salva- 
dor. 

If  today's  political  climate  continues,  the 
administration  can  be  expected  to  get  about 
$54  million.  Incidents  of  urban  terrorism  by 
the  left  have  Increased  In  El  Salvador  In 
recent  months,  most  recently  the  tragic  kid- 
napping of  a  daughter  of  President  Jose  Na- 
poleon Duarte.  Doubtless  the  Duarte  gov- 
ernment, and  Its  neighbors,  do  require  addi- 
tional funds  for  training  and  equipment. 

In  view  of  past  atrocities  by  government 
security  forces  against  Innocent  civilians, 
however.  Congress  ought  to  insist  that  no 
future  funds  be  given  to  organizations 
headed  by  individuals  involved  in  human 
rights  abuses.  Congress  further  should  con- 
sider the  recommendation  of  U.S.  Rep. 
George  Miller,  made  yesterday  in  these 
pages,  that  such  assistance  should  be  condi- 
tional "on  the  establishment  of  a  function- 
ing Judicial  system."  There  should  be  no 
backslid)  ig  on  the  diminution  of  recent 
months  In  the  number  of  himian  rights  vio- 
lations by  the  right. 

What  Congress  does  in  the  future  about 
administration  requests  for  Central  Ameri- 
can aid  is  likely  to  be  determined  by  two  fac- 
tors. One  is  the  performance  in  office  of  El 
Salvador's  Mr.  Duarte;  so  long  as  he  retains 
the  Congressional  confidence  he  now  has, 
that  body  can  be  expected  to  approve  aid  to 
Central  America  without  major  change.  In- 
asmuch as  El  Salvador  receives  so  much  of 
the  funding.  Unless,  that  Is,  the  second 
factor  Intervenes;  news  developments  unfa- 
vorable to  the  Reagan  administration's  posi- 
tions. For  Instance,  Congress,  like  segments 
of  the  American  pubUc,  would  be  particular- 
ly sensitive  to  any  reports  of  major  atroc- 
ities by  forces  backed  by  the  United  States, 
such  as  have  occurred  In  the  past. 

By  the  same  token,  what  finally  led  the 
House  of  Representatives  to  approve  the 
last  $27  million  in  contra  aid  was  the  trip  of 
Sandlnista  leader  Daniel  Ortega  Saavedra 
to  Moscow:  Similarly  obvious  evidence  of 
linkage  between  the  Soviet  Union  and  the 
Sandinistas,  or  leftist  guerrillas  in  El  Salva- 
dor, would  also  bring  about  congressional 
support  for  the  administration. 


JIM  DuBOSE  STRIVES  TO  MAKE 
LIFE  BETTER  AT  NEW  COMMU- 
NITY CORP. 


HON.  PETER  W.  RODINO,  JR. 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  23,  1985 

Mr.  RODINO.  Mr.  Speaker,  It  is  a  rare 
privilege  for  me  to  call  my  colleaKues'  at- 
tention to  an  article  that  recently  appeared 
in  the  Newark  Star-Ledger. 

The  subject  of  this  article  is  Jim  DuBosc, 
a  long-time  friend  of  mine,  who  retired 
from  the  Newark  police  force  last  year  and 
became  the  security  director  at  the  New 
Community  Corp.  He  has  brought  to  this 
position  the  same  xeal,  energy,  and  dedica- 
tion that  were  characteristic  of  his  years  on 
the  police  force,  and  his  impact  on  the  lives 
of  people  at  the  New  Community  Corp.  is 
already  being  felt. 

I  think  the  following  article  expresses 
what  all  of  us  who  know  and  respect  Jim 
have  known  for  a  long  time,  and  I  am  very 
proud  to  insert  it  into  the  RECORD. 

The  article  follows: 
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CoionnnTT  Corp.  Sbcurity  Chikp 
Motivating  Force  in  Building  Black  Pride 

HELPING  people  IS  FORMER  DETECTIVE'S  MODUS 

operandi 
(By  Caryl  Lucas) 
To  James  Dubose.  the  New  Community 
Corp.  (NCC)  is  "a  city  within  a  city."  And. 
since  his  appointment  as  chief  of  security 
for  the  NCC  last  January,  the  retired 
Newark  police  veteran  has  been  striving  to 
make  life  better  for  the  5.000  residents 
living  there. 

After  28  years  of  service  to  the  Newark 
Police  Department,  the  former  detective 
says  he  is  still  doing  what  he  loves  best- 
helping  people. 

The  long-time  "peace  officer"  also  has 
been  a  vital  force  in  bolstering  the  morale  of 
the  80  NCC  security  officers  now  under  his 
command. 

While  Dubose  believes  that  the  primary 
role  of  the  security  force  Is  protecting  NCC 
residents,  he  added,  "Our  goal  Is  to  do  more 
than  offer  security  In  the  area,  because 
we're  working  to  Improve  the  quality  of  life 
in  Newark. 

"We  aim  to  present  positive  role  models 
and  provide  not  only  NCC  tenants,  but  ev- 
eryone in  the  community,  with  leadership 
and  guidance."  said  the  life-long  Newark 
resident. 

While  serving  as  a  member  of  the  police 
force,  Dubose  helped  found  the  Bronze 
Shields,  an  organization  of  black  police  offi- 
cers established  In  1960  which  has  similar 
aims  in  the  community. 

According  to  Dubose,  the  NCC  security  of- 
ficers' duties  run  the  gamut  from  handling 
petty  crimes  to  settling  domestic  disputes. 

"Although  we  do  not  carry  armed  weap- 
ons to  enforce  the  law,  our  force  is  well 
equipped  to  handle  emergencies  and  get  the 
Job  done  efficiently,"  he  said. 

"We  have  a  great  worldng  relationship 
with  the  Newark  Police  Department."  the 
security  director  said. 

"During  a  90-day  orientation  and  trial 
period.  NCC  security  officers  are  provided 
with  a  diverse  and  Intense  inservlce  training 
program,  taking  classes  in  self-defense  and 
first  aid  and  participating  in  lectures  on 
laws  of  arrest  and  court  reporting."  he  said. 

Since  1967,  NCC  has  been  developing 
housing  for  low-income  city  residents,  senior 
citizens,  single  parents  and  large  families 
and  building  day  care  and  health  care  facili- 
ties as  a  means  of  providing  a  variety  of 
social  services  to  all  age  groups. 

Today.  NCC  owns  and  manages  eight 
housing  development,  three  Babyland  day 
care  centers  and  the  newly  renovated  $1.9 
million  St.  Joseph's  Plaza. 

Over  the  years,  NCC  has  continued  to  ful- 
fill Its  mission  of  rebuilding  and  restoring 
the  city.  It  has  generated  4,000  construction 
Jobs  and  $29  mlllior  in  construction  wages. 
There  are  more  than  62  buildings  and  2.265 
apartments  that  have  been  built  by  NCC  at 
a  total  cost  of  $88  million. 

"I've  been  working  in  security  at  NCC  for 
eight  years."  said  Sgt.  Bernard  HoUoway. 
"Our  force  has  waiched  directors  come  and 
go.  Many  of  them  made  promises  and  said 
they  were  going  to  do  so  much,"  he  added, 
"but  nothing  big  happened." 

■Director  Dubose  is  a  whole  new  story," 
the  security  officer  added.  'He's  moved 
quickly  from  day  one.  A  whole  lot  of  posi- 
tive things  have  been  happening  around 
here. 

"He's  turned  our  force  into  a  group  of  role 
models,   and   those   officers   who   couldn't 


24676 

meet  the  standards  have  been  weeded  out." 
he  said. 

Officer  Anthony  Moultrie  said.  "Dubose  is 
a  perfectionist,  and  he  goes  strictly  by  the 
book.  For  the  past  nine  months  hes  exerted 
his  energies  into  mailing  our  force  a  more 
professional  unit  in  tune  with  the  needs  of 
the  people  we  serve. 

"Dubose  is  the  first  positive  director  we've 
had  in  a  long  time.  He's  very  concerned 
about  the  city  and  the  people  who  live 
here."  he  said. 

Moultrie,  who  serves  as  the  coordinator  of 
the  NCC  Big  Brothers  program  explained. 
"Our  director  was  very  supportive  and  in- 
strumental in  getting  the  Big  Brothers  pro- 
gram off  the  ground.  He  has  made  a  strong 
commitment  in  helping  our  children  who 
are  in  desperate  need  of  positive  blacli  male 
role  models. 

•Three  months  ago.  we  formed  our  orga- 
nization because  there  is  a  large  number  of 
single  parents  living  in  the  NCC  communi- 
ty."  said  the  Rutgers  criminal  Justice  gradu- 
ate. "Our  goal  is  to  reach  those  children  in 
desperate  need  of  adult  companionship. 

"So  far. "  Moultrie  added,  "we  have  18 
boys  between  the  ages  of  5  and  16  partici- 
pating in  our  program. 

•Through  our  Big  Brothers  group,  each  of 
these  youngsters  will  be  matched  with  one 
of  our  security  officers  who  will  volunteer 
their  services  to  provide  the  kids  with  a 
warm  one-to-one  relationship."  he  said. 

"Our  motto  is  •Uttle  People  Need  Big 
People,'  because  they  are  our  future."  added 
Moultrie.  "If  we  let  their  minds  go  to  waste. 
then  we  won't  have  anything." 

For  15-year-old  Scott  Brown,  the  Big 
Brother  program  already  has  made  a  big 
difference  in  his  life. 

"This  summer  has  been  the  greatest,"  said 
Scott.  "I'm  glad  that  my  friend  Eugene 
asked  me  to  join  because  I've  had  the  oppor- 
tunity to  meet  Anthony  and  go  on  some  ter- 
rific day  trips.  We  went  to  Sandy  Hook,  vis- 
ited the  zoo  and  museum,  and  saw  the  Mets 
play  the  Cincinnati  Reds  at  Shea  Stadium. " 
he  added. 

"We've  started  the  Sentinels,  a  non-profit 
charitable  organization  also  comprised  of 
NCC  security  officers  to  assist  the  Big 
Brother  program."  added  William  Cameron, 
a  security  sergeant  who  serves  as  club  presi- 
dent. 

"The  purpose  of  our  group  will  be  to  orga- 
nize a  scholarship  fund  for  Newark  students 
and  expose  our  youngsters  to  a  variety  of 
educational  and  cultural  opportunities." 

"Dubose  has  brought  a  new  sense  of  pride 
to  the  NCC  community."  added  Cameron. 
"And.  he  has  motivated  the  officers  to  get 
more  involved  and  help  the  children  and 
teenagers  in  our  community  deal  with  their 
problems." 

John  Jackson,  commander  of  the  NCC 
color  guard,  said,  "It  was  also  his  idea  to 
start  the  color  guard.  Our  squad  has  helped 
to  enhance  our  security  unit.  It  symbolizes 
the  new  pride  that  has  been  generated 
among  the  officers. 

"We're  demonstrating  leadership  and  dis- 
cipline skills  to  the  kids  who  love  to  see  us 
dressed  in  our  regalia,"  said  Jackson.  "Now, 
we're  thinking  about  starting  a  Junior  color 
guard." 

Ralph  Simpson,  67,  who  resides  at  the 
NCC  Commons  Senior  Complex.  140  South 
Orange  Ave.,  said,  '•I  moved  here  in  1980. 
Today,  this  building  still  looks  like  it  is 
brand  new.  because  of  the  excellent  security 
here. 

"We've  never  had  any  problems  with  van- 
dals, or  any  major  crimes  for  that  matter." 
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said  Simpson,  president  of  the  Tenants'  As- 
sociation. 

Georgia  Brown,  74,  another  NCC  resident, 
added.  'I've  lived  in  Newark  for  more  than 
30  years  and  I've  never  felt  safer  than  I  do 
now." 


A  TRIBUTE  TO  TED  PERKINS 


HON.  MARCY  KAPTUR 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  23,  1985 
Mrs.  KAPTUR  .Mr.  Speaker,  this  week 
the  Fulton  County.  OH.  Democratic  Party 
will  be  honoring  one  of  the  county's  most 
admired  and  respected  citizens.  Ted  Per- 
kins. Ted  Perkins  is  a  lifelong  resident  of 
Fulton  County.  For  most  of  his  adult  life 
he  has  been  a  leader  in  making  Fulton 
County  a  better  place  in  which  to  live. 

For  nearly  30  years.  Ted  Perkins  was  a 
trustee  of  Swancreek  Township.  During 
these  years,  Ted  was  a  steady  force  for  im- 
proving local  government  services.  He  was 
always  innovative  in  his  approach  to  local 
issues  and  was  committed  to  seeing  that  the 
township  meet  its  responsibilities  to  its  citi- 
zens. 

While  working  to  strengthen  Swancreek 
Township  and  Fulton  County,  Ted  Perkins 
was  also  helping  build  the  Fulton  County 
Democratic  Party,  serving  as  its  chairman 
for  many  years.  He  showed  the  same  type 
of  concern  for  his  party  as  he  did  for  local 
government,  realizing  the  importance  of 
both.  And  with  all  of  his  work  on  behalf  of 
his  neighbors  and  fellow  citizens,  Ted  Per- 
kins has  been  a  wonderful  family  man.  To 
his  wife  Ann  and  the  entire  Perkins  family, 
thank  you  for  sharing  Ted  with  us  all  of 
these  years.  I  know  my  colleagues  in  the 
House  of  Representatives  join  me  in  con- 
gratulating Ted  Perkins  on  his  lifelong 
commitment  to  community  service  and 
wish  him  well  on  his  75th  birthday. 
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services.  Forty  years  later.  John's  exempla- 
ry efforts  are  responsible  for  much  of  the 
improvement  at  Sacramento's  Executive 
Airport  and  the  airport  at  the  University  of 
California.  Davis.  These  improvements,  in- 
cluding a  10.000-square-foot  ofTice  building 
and  18  new  hangars  for  corporate  planes, 
make  the  airports  attractive  to  pilots  look- 
ing for  maintenance  and  bases  for  their 
aircraft. 

The  Sacramento  area  could  never  proper- 
ly acknowledge  all  the  good  that  John 
brought  with  him  to  our  community,  nor 
could  he  ever  be  repaid  for  the  outstanding 
contributions  he  has  made  since  his  arrival. 
John  has  accomplished  his  goal  of  running 
a  responsible  business  that  is  recognized  by 
our  community  and  beyond  as  an  oper- 
ation with  integrity. 

Mr.  Speaker.  I  join  with  all  John's 
friends  in  wishing  him  continued  success 
as  he  moves  on  to  his  new  position  as 
chairman  of  the  board  of  Patterson  Air- 
craft Co. 


CONGRESSIONAL  SALUTE  TO 
JOHN  C.  PATTERSON 


HON.  ROBERT  T.  MATSUI 

or  CAUrORKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  23,  1985 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
commend  John  Patterson,  an  outstanding 
member  of  the  Sacramento  community,  on 
the  40th  anniversary  of  the  founding  of  the 
Patterson  Aircraft  Co. 

John's  hard  work  and  cheerful  manner 
have  earned  him  the  respect  and  admira- 
tion of  friends  and  colleagues  throughout 
the  Sacramento  area.  He  has  combined  an 
urge  to  try  new  concepts  with  a  thoughtful 
sense  of  what  is  best  for  the  community, 
and  the  result  has  been  the  steady  growth 
of  both  his  company  and  aviation  in  gener- 
al in  the  Sacramento  Valley. 

Upon  his  arrival  in  Sacramento  in  1946 
after  serving  as  a  test  pilot  during  World 
War  II,  John  took  it  upon  himself  to  im- 
prove Sacramento's  airport  facilities  and 


A  TRIBUTE  TO  THE  QUEENS 
SYMPHONIC  ORCHESTRA 


HON.  JAMES  H.  SCHEUER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  23,  1985 

Mr.  SCHEUER.  Mr.  Speaker,  the  Queens 
Symphony  Orchestra  enters  its  33d  year  in 
the  1985-86  season.  Under  the  inspiring 
leadership  of  its  founder  and  music  direc- 
tor, David  Katz,  the  orchestra  has  become 
one  of  New  York  City's  five  mi^or  sym- 
phonic orchestras. 

Support  from  the  Queens  community  has 
made  possible  the  many  quality  programs 
that  the  orchestra  offers  to  the  residents  of 
Queens  and  MetropoliUn  New  York. 

On  Sunday.  September  22.  special  recog- 
nition was  given  to  the  Queens  Symphony 
Orchestra  charter  chair  benefactors  who 
have  taken  a  leadership  role  as  individuals 
who  directly  support  the  orchestra  through 
their  generous  commitment.  I  would  like  to 
bring  these  outstanding  people  to  the  atten- 
tion of  my  colleagues. 

John  and  Nell  Rollo,  concertmaster 
Alvin  and  Naomi  Burnett,  principal  bass; 
Julian  and  Myma  Grow,  principal  trumpet: 
David  Katz,  principal  oboe;  Elsie  and  Leon 
Levy,  principal  flute;  Joshua  and  Harriet 
Muss,  principal  cello  and  Ruth  Brooks, 
timpani. 

Mrs.  Arthur  King,  keyboard;  Margery 
and  Steven  Kolman.  violin;  Sylvia  and 
Sidney  Kraut,  viola;  Michael  and  Sydelle 
Lazar,  horn;  Claire  and  Sam  Prozant, 
violin;  Myrtle  Racanello,  clarinet  and 
Oscar  Katz. 


September  23,  1985 

TAX  MONEY  AND  HEALTH  CARE 

HON.  WILLIAM  (BILL)  CUY 

or  Missouiti 

IN  THI  HOUSE  OF  REPRESENTATIVES 

Monday,  September  23,  1985 
Mr.  CLAY.  Mr.  Speaker,  while  this  Con- 
gress is  wrestlinK  with  the  critical  issue  of 
adequate  health  care  for  American  citizens 
and  how  we  are  going:  to  pay  for  it,  the  city 
of  St  Louis  has  approved  a  nefarious 
scheme  which  abandons  the  concept  of 
local  government  responsibility  to  provide 
such  service  and  award  millions  of  tax  dol- 
lars to  several  special  interest  private  en- 
trepreneurs for  pretending  to  care  about 
our  indigent  sick.  Unfortunately,  influen- 
tial elemenU  in  the  power  structure,  in- 
cluding the  daily  press,  have  distorted 
facts,  obscured  issues  and  confused  the 
debate  surrounding  this  imporUnt  ques- 
tion. The  propaganda  campaign  launched 
by  them  has  reduced  discussions  to  a  dis- 
agreement between  two  elected  ofTicials: 
Mayor  Schomehl  and  myself. 

Mr.  Speaker,  I  am  supporting  an  initia- 
tive petition  drive  to  guarantee  the  voters 
of  my  community  the  right  to  approve  or 
disapprove  this  unconscionable  raid  on  the 
Ux  coffers.  The  plan  supported  by  the 
mayor,  the  daily  press,  the  downtown  busi- 
ness groups  and  a  few  others  misguided  in- 
dividuals proposes  to: 

First,  appropriate  $23  million  of  tax 
moneys  to  purchase  a  hospital  and  give  it 
free  of  charge  to  a  penniless  private  corpo- 
ration; 

Second,  commit  city  taxpayers  to  $250 
million— quarter  of  a  billion  dollars— over 
a  10-year  period  without  a  vote  of  the  elec- 
torate; 

Third,  authorize  tax  subsidy  of  a  private 
hospital  and  at  the  same  time  insulate  that 
private  business  against  malpractice  suits 
and  bad  debts.  The  contract  entered  into 
will  pay  all  malpractice  indebtedness,  even 
for  private  patienU.  Uncollectable  bills  cre- 
ated by  private  patients  will  be  reimbursed 
by  city  taxpayers;  and 

Fourth,  totally  finance  a  private  nonprof- 
it corporation  that  does  not  own  any  medi- 
cal equipment,  has  no  medical  staff,  owns 
no  hospital  property,  has  no  expertise  in 
caring  for  indigent  patients  and  stands  to 
make  millions  of  dollars  in  profit  from  the 
taxpayers. 

Mr.  Speaker,  the  success  of  this  plot  de- 
pends heavily  on  the  billions  of  dollars  this 
Congress  appropriates  in  Medicare  and 
Medicaid  funds.  Those  funds  may  well  pro- 
vide the  margin  of  profit  in  the  city's  tax 
subsidized  ntedical  fiasco.  I  intend  to  pre- 
vent such  a  tragedy,  if  possible. 


THE  ARTS'  KEY  ROLE  IN  OUR 
SOCIETY 


HON.  TOM  LANTOS 

or  CALiFORmA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  23,  1985 
Mr.  LANTOS.  Mr.  Speaker,  on  the  20th 
anniversary  of  the  passage  of  the  National 
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Foundation  of  the  Arts  and  Humanities, 
Arthur  Schlesinger,  Jr.,  wrote  an  ouUtand- 
ing  article  on  the  key  role  of  the  arts  in 
our  society  which  was  published  in  last  Fri- 
day's New  York  Times. 

I  call  this  to  the  attention  of  my  col- 
leagues, because  we  here  in  the  Congress 
frequently  face  hard  choices  for  national 
funding  priorities  and  it  is  important  that 
we  remember  the  arts  as  those  choices  are 
made.  As  Professor  Schlesinger  so  ably  re- 
minds us: 

If  history  tells  us  anything,  it  tells  us  that 
the  United  SUtes  .  .  .  will  be  measured  In 
the  eyes  of  posterity  less  by  the  size  of  Ite 
gross  national  product  and  the  menace  of  Its 
military  arsenal  than  by  Its  character  and 
achievement  as  a  civilization. 

I  urge  my  colleagues  to  ponder  this  mes- 
sage. 

The  Arts'  Key  Role  iw  Our  Society 
(By  Arthur  Schlesinger  Jr.) 
This  Is  a  year  curiously  dotted  by  anniver- 
saries; and  one  must  hope  that,  as  we  salute 
the  bitter  memories  of  war.  a  less  dramatic 
anniversary  will  not  slip  by  unnoticed. 

Twenty  years  ago  this  week,  the  Congress 
passed  the  National  Foundation  of  the  Arts 
and  Humanities  Act.  The  act's  preamble  de- 
clared that  support  of  the  arts  and  human- 
ities. "whUe  primarily  a  matter  for  private 
and  local  Initiative,  Is  also  an  appropriate 
matter  of  concern  to  the  Federal  Govern- 
ment." In  enacting  this  law.  which  led  to 
the  establishment  of  the  National  Endow- 
ments for  the  Arts  and  for  the  Humanities, 
Congress  affirmed  a  conviction  that  the  arts 
and  humanities  are  vital  to  the  health  and 
glory  of  the  Republic. 

This  was  not  a  novel  idea.  In  his  first 
annual  message.  President  George  Washing- 
ton told  Congress  he  was  "persuaded  that 
you  will  agree  with  me  In  opinion  that  there 
Is  nothing  which  can  better  deserve  your  pa- 
tronage than  the  promotion  of  science  and 
literature."  A  third  of  a  century  later.  Presi- 
dent John  Qulncy  Adams  called  for  laws 
promoting  "the  cultivation  and  encourage- 
ment of  the  mechanic  and  of  the  elegant 
arts,  the  advancement  of  literature,  and  the 
progress  of  the  sciences."  In  the  third  year 
of  the  Civil  War.  President  Abraham  Lin- 
coln ordered  that  construction  of  the  Cap- 
tlol  dome  be  completed.  When  critics  object- 
ed to  the  diversion  of  labor  and  money  from 
the  prosecution  of  the  war.  President  Lin- 
coln said,  "If  people  see  the  Capitol  going 
on.  It  Is  a  sign  that  we  Intend  this  Union 
shall  go  on." 

President  Pranldln  D.  Roosevelt  recalled 
this  story  In  1941  when,  In  a  world  ablaze 
with  war,  he  dedicated  the  National  OaUery 
of  Art  In  Washington.  And  President  John 
P.  Kennedy  recalled  both  these  stories 
when  he  urged  public  support  for  the  arts  In 
1962.  Both  Lincoln  and  Roosevelt.  Kennedy 
said,  "understood  that  the  life  of  the  arts, 
far  from  being  an  Interruption,  a  distrac- 
tion, in  the  life  of  a  nation,  is  very  close  to 
the  center  of  a  nation's  purpose— and  Is  a 
test  of  the  quality  of  a  nation's  civilization." 
The  policy  of  Federal  support  Is  an  ex- 
pression of  the  value  the  Republic  places  on 
the  arts,  a  symbol  of  the  role  assigned  to 
the  arts  In  our  national  life.  And  Congress 
today  remains  steadfast  in  Its  belief  in  the 
centrallty  of  arts  to  a  civilized  society.  It  has 
shown  no  disposition  to  repeal  the  act  of 
1965  and  has  steadily  resisted  Presidential 
attempts  to  cut  National  Endowments  budg- 
ets. 
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Yet  the  Idea  of  public  support,  and  with  it 
the  idea  that  the  sUte  of  the  arts  is  a 
matter  of  national  concern,  are  under  in- 
creasing challenge— ironically  not  from  Con- 
gress but  from  renegade  parts  so  the  Intel- 
lectual community  Itself.  We  live  In  a 
decade  that  likes  to  disparage  government 
and  to  exalt  the  marliet.  We  are  told  that,  if 
a  cultural  Institution  cannot  pay  Its  way. 
then  It  has  no  economic  justification  and.  If 
no  economic  justification,  no  social  Justifica- 
tion. Art,  we  are  given  to  understand,  must 
stand  or  fall  by  the  box-office  test,  and  the 
devil  talce  the  hindmost. 

To  deny  the  arts  a  public  role  is  the  real 
trahison  dea  cterca.  For  painters,  composers, 
writers,  film-makers,  sculptors,  architects, 
orchestras,  museiuis,  libraries,  concert 
halls,  opera  houses  contribute  Indispensably 
to  the  pride  and  glory  of  the  nation.  They 
are  crucial  to  the  forming  of  national  tradi- 
tions and  to  the  preservation  of  civic  cohe- 
sion. George  Washington  wrote:  "The  Arts 
and  Sciences  essential  to  the  prosperity  of 
the  State  and  to  the  ornament  and  happi- 
ness of  himian  life  have  a  primary  claim  to 
the  encouragement  of  every  lover  of  his 
Country  and  mankind."  The  arts  and  hu- 
manities serve  us  all.  They  are  surely  as 
worthy  as  banks,  corporations  and  other 
agencies  of  private  profit  to  be  objects  of 
Federal  concern,  subsidy  and  even  baU-out. 

If  history  tells  us  anything,  It  tells  us  that 
the  United  States,  Uke  aU  other  nations,  will 
be  measured  In  the  eyes  of  posterity  less  by 
the  size  of  Its  gross  national  product  and  the 
menace  of  Its  military  arsenal  than  by  Its 
character  and  achievement  as  a  civilization. 
Government  cannot  create  civilization.  Its 
action  can  at  best  be  marginal  to  the  adven- 
ture and  mystery  of  art.  But  public  support 
reinvlgorates  the  understanding  of  art  as  a 
common  participation,  a  common  possession 
and  a  common  heritage. 

"Great  nations,"  said  John  Ruskln,  "write 
their  autobiographies  in  three  manu- 
scripts—the book  of  their  deeds,  the  book  of 
their  words  and  the  book  of  their  art.  Not 
one  of  these  books  can  be  understood  unless 
we  read  the  two  others;  but  of  the  three  the 
only  quite  trustworthy  one  Is  the  last.  The 
acts  of  a  nation  may  be  triumphant  by  Ite 
good  fortune;  and  Ite  words  mighty  by  the 
genius  of  a  few  of  Ite  chUdren;  but  Ite  art 
only  by  the  general  glfte  and  common  sym- 
pathies of  the  race." 


CONGRESSMAN  OBEY  STAYS 
OFF  THE  FENCE 


HON.  LEE  H.  HAMILTON 

OF  IHDIAIIA 
IN  THE  HOUSE  OF  RBPRESENTATIVES 

Monday,  September  23, 1985 
Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues an  excellent  editorial  written  by 
Mcrk  Shields  which  appeared  in  the  Wash- 
ington Post  September  19,  1985,  about  our 
colleague  from  Wisconsin,  Congressman 
Dave  Obey. 

It  is  a  commendable  piece  and  a  tribute 
to  our  colleague  who  has  achieved  credibil- 
ity, as  Shields  says,  by  saying  what  he 
means  and  meaning  what  he  says  on  many 
foreign  policy,  as  well  as  domestic,  issues 
we  confront 
The  editorial  follows: 
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Orr  THE  FsNcx  or  Israel 
(By  Mark  Shields) 

Historically,  no  group  has  been  tougher 
on  the  duplicity  and  the  sham  of  politicians 
than  other  politicians.  Of  Sir  John  Simon, 
who  defected  from  his  Liberal  Party  to  sit 
among  the  Tories  In  the  House  of  Com- 
mons, an  angry  David  Lloyd  George  said: 
•The  right  honorable  gentleman  has  for  so 
long  sat  on  the  fence  that  Iron  has  entered 
his  soul." 

Ifs  too  bad  that  Uoyd  CJeorge  couldn't 
have  been  around  to  hear  either  the  speech 
Rep.  David  Obey  (D-Wls.)  gave  to  the  Wash- 
ington convention  of  the  Arab-American 
Antl-Dlacrimlnatlon  Committee  this  month 
or  his  speech  In  February  to  a  San  Francis- 
co meeting  of  the  National  Jewish  Commu- 
nity Relations  Council.  More  Important 
than  the  considerable  content  of  the  two 
speeches  was  their  conscientious  consisten- 
cy. Obey,  the  chairman  of  the  House  For- 
eign Operations  subcommittee  with  respon- 
sibility for  foreign  aid  appropriations,  deliv- 
ered the  same  message  to  both  groups  while 
neither  demonizlng  nor  lionizing  one  side  or 
the  other. 

To  American  Jewish  audiences  accus- 
tomed to  a  seemingly  endless  diet  of  Demo- 
cratic and  Republican  officeholders  who 
offer  uncritical  support  for  all  Israeli  lead- 
ership policies.  Obey  can  be  a  real  jolt.  Ex- 
amples: "It's  In  America's  interest  and  in 
the  interest  of  everyone  who  lives  In  the 
Middle  East  for  the  United  States  to  have 
constructive  relationships  with  other  na- 
tions in  the  Middle  East  besides  Israel,  in- 
cluding Syria. "  "The  large  percentage  of  aid 
funds  going  to  Israel  and  Egypt  Is  not  going 
to  change  so  long  as  there  is  not  peace  in 
the  area,  because  both  parties  have  strong 
support  in  this  country. "  "If  further  agree- 
ments are  not  reached  to  move  beyond 
Camp  David  to  address  the  legitimate  inter- 
ests of  Jordan,  Syria  and  the  Palestinian 
people,  that  would  be  a  tragedy.  But  I  also 
think  that  Talmudic  debates  about  who 
needs  to  move  first  are  futile." 

For  anyone  whose  luck  it  has  been  to 
hang  around  the  comers  of  American  poll- 
tics  for  a  few  hundred  primaries  and  general 
elections,  it  is  singularly  refreshing  to  hear 
an  American  politician  give  a  speech  on  the 
Middle  East  that  does  not  endow  the  state 
of  Israel  with  the  capacity  for  InfaUibility 
or  the  curse  of  infidelity,  most  frequently 
the  former. 

To  his  Jewish-American  audience.  Obey 
criticized  the  inflexibility  of  the  Syrians  as 
well  as  the  policies  of  Menachem  Begin.  To 
an  Arab-American  audience.  Obey  praised 
the  enlightened  leadership  of  Prime  Minis- 
ter Shimon  Peres  and  criticized  the  inflexi- 
bility of  the  Syrians.  A  self-identified 
"friend  of  Israel,"  Obey  argues  that  a  friend 
and  "an  honest  public  servant  must  tell 
people  not  what  they  want  to  hear,  but  the 
truth." 

In  the  Judgment  of  former  Common 
Cause  president  David  Cohen,  Obey's  erst- 
while collaborator  on  campaign  spending 
reform  and  House  ethics  issues.  Obey  has 
been  doing  exiu;tly  that  since  his  1969  elec- 
tion to  succeed  Melvin  Laird  in  the  House. 
Cohen  recalls  Obey's  calling  him,  full  of 
anger,  at  what  the  congressman  Judged  to 
be  Common  Cause  In  Its  publications  and 
statements. 

Obey  is  no  plaster  saint.  A  fierce  partisan, 
he  is  happy  to  remind  his  listeners— at  least 
those  who  are  sympathetic  to  foreign  aid- 
that  over  the  past  10  years,  a  majority  of 
House  Republicans,  many  of  whom  wax 
poetic  about  their  love  of  Israel,  have  voted 
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against  the  foreign  aid  bill.  Obey  is  hot-tem- 
pered and  has  been  known  to  sulk  occasion- 
ally after  a  legislative  setback.  He  can  be 
quite  prickly  in  close  quarters,  and  his  light 
touch  has  been  compared  to  that  of  the  re- 
lentlessly serious  Ralph  Nader.  All  in  all, 
you'd  probably  choose  to  have  him  in  your 
Congress  rather  than  in  your  car  pool.  As 
one  of  the  Capitol's  most  effective  lobbyists 
puts  it:  "Obey  is  difficult,  ornery,  skillful 
and  Immensely  courageous."  But  he's  no- 
body's darling. 

In  an  era  when  men  run  quite  successfully 
for  the  presidency,  the  nation's  highest  po- 
litical office,  all  the  time  protesting  that 
they  are  not  politicians,  David  Obey,  not  yet 
47,  is  a  political  leader  who  will  have  no  iron 
enter  his  soul  from  sitting  on  any  fences. 
With  an  absence  of  self-righteousness,  he 
manages  to  say  what  he  means  and  to  mean 
what  he  says.  "When  the  crunch  does 
come,"  as  Obey  sees  it,  "Israel  will  need  ad- 
vocates who  are  credible."  Whether  you 
agree  with  him  or  not,  David  Obey  is  clearly 
credible. 


OPERATION  EAGLE 


HON.  NORMAN  D.  DICKS 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  23,  1985 

Mr.  DICKS.  Mr.  Speaker,  the  Defense 
budget  crisis  has  generated  much  debate 
about  the  symptoms  of  the  problem  but  not 
enough  about  the  causes.  In  recent  con- 
gressional hearings  and  reports,  we  have 
seen  numerous  examples  of  waste,  fraud, 
and  abuse  in  the  Defense  budget,  rendered 
even  more  important  by  the  $200  billion 
budget  deficit  We  learn  about  these  exces- 
sive examples  as  they  are  discovered,  but 
are  unsettled  about  the  magnitude  of  the 
problem  that  remains.  We  have  increased 
the  penalties  for  contractor  abuses,  and 
have  begun  to  send  the  clear  signal  from 
Congress  that  excessive  practices  of  the 
past — however  accepted  they  may  have  pre- 
viously been— will  not  be  tolerated  any 
longer.  Most  of  the  m^jor  defense  contrac- 
tors are  getting  the  message,  and  most  are 
communicating  that  message  from  the  top 
down  in  their  respective  companies. 

One  company  has  developed  an  ap- 
proach, however,  that  attempts  to  commu- 
nicate the  importance  of  improving  produc- 
tivity and  accountability  from  the  bottom 
up.  The  Boeing  Co.  in  my  SUte  of  Wash- 
ington, has  begun  "Operation  Eagle,"  a 
companywide  effort  to  foster  awareness 
among  individual  workers  that  they  have  a 
strong  personal  interest  in  meeting  the 
challenges  which  face  their  company  and 
the  Nation.  The  Department  of  Defense  has 
recognized  this  integrated  effort  to  reduce 
costs  and  improve  quality  at  the  Boeing 
Co.,  and  I  want  to  call  my  colleagues'  at- 
tention to  this  program.  This  week  eight 
employees  of  the  Boeing  Co.  will  be  in 
Washington,  DC,  after  winning  "Operation 
Eagle"  essay  contests  in  their  respective  di- 
visions of  the  company.  Elach  of  these  em- 
ployees composed  a  personal  statement 
about  the  company's  collective  effort,  and 
today  I  would  like  to  share  the  four  brief 
essays  written  by  Boeing  employees  from 
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Washington  State.  Their  statements  reflect- 
ed their  ideas  on  how  the  individual  can 
make  an  even  greater  contribution  to  in- 
creasing productivity.  Following  are  essays 
written  by  Susan  Matthews.  Cathy  Price 
and  Phil  Harrington  of  Seattle,  and  George 
Cheney  of  Rcnton: 

EssAT  vt  SnsAN  Matthews 

My  idea  on  how  the  individual  can  make 
an  even  greater  contribution  to  increasing 
productivity  is  for  each  of  us  to  take  person- 
al responsibility  for  the  work  we  produce. 
Responsibility  is  the  issue,  the  process,  the 
solution,  and  the  result  of  the  increasing 
contribution  of  the  Individual  to  Increasing 
productivity— working  smarter  and  better. 

ResponsibUity  is  the  issue,  because  each 
of  us  is  personally  responsible  for  doing  our 
Job  in  the  best  way  we  can:  for  making  sure 
that  our  client  gets  the  best  deal  for  the 
money,  and  that  our  employer  gets  value  for 
money  for  the  wages  we  earn. 

Responsibility  is  the  process,  because  once 
each  of  us  realizes  that  we  are  personally  re- 
sponsible for  the  quality  of  the  product  we 
produce— whatever  that  product  may  be— 
we  can't  help  but  assume  responsibility  for 
the  work  of  our  minds  and  hands.  ""By  the 
fruit  of  the  branch  shall  you  know  the 
tree;"  and  it's  an  individual  daily,  choice 
whether  to  fruit  a  full  expression  of  skill 
and  application  or  a  sorry  blighted  crop  of 
slopplness  and  second-rate  product. 

Responsibility  is  the  solution,  because  the 
solution  to  the  challenge  of  coming  up  with 
better,  smarter,  more  cost-effective,  more 
quality-Intensive  ways  to  do  everthing  we  do 
is  to  remind  ourselves  of  our  responsibility 
to  ourselves,  our  employer,  and  our  nation, 
for  the  benefits  we  all  enjoy  in  a  free  socie- 
ty. For  the  frequently-unappreciated  oppor- 
tunity to  engage  in  meaningful  work.  For 
ourselves,  for  or  own  personal  self-respect 
and  sense  of  self -worth. 

And  responsibility  Is  the  result  because 
nothing  builds  that  elusive  and  valuable 
quality  of  self-respect  and  self-worth  like 
the  opportunity  to  take  control  of  our  Jobs, 
to  make  a  positive  Impact  on  the  work  envi- 
ronment. People  who  have  a  sense  of  self-re- 
spect and  self-worth  are  people  who  bring 
that  sense  of  self-respect  to  work  and  put  it 
into  everything  that  they  do.  I'm  not  talk- 
ing about  the  people  who  come  to  work  to 
put  their  egos  on  the  line— those  aren't  pro- 
ductive people.  Self-respecting  people  have 
the  confidence  it  takes  to  do  their  best  to 
make  their  company  and  their  nation  look 
good,  because  self-respecting  and  responsi- 
ble people  know  that  everything  they  do  re- 
flects on  them. 

The  Ideas  and  suggestions  that  increase 
productivity  are  made  by  people  who  are 
proud  of  doing  the  best  they  can,  no  matter 
what  they're  doing.  People  who  have  taken 
control  of  their  lives,  who  have  made  the 
decision  to  let  their  achievements  speak  for 
themselves.  There's  no  substitute  for  self-re- 
spect and  personal  responsibility,  when  it 
comes  to  tackling  the  challenges  of  our 
future. 

Essay  by  Cathy  Price 
There  are  many  ways  that  an  individual 
can  impact  productivity  in  an  organization. 
Aside  from  doing  his  very  best  at  his  own 
Job  by  trying  to  eliminate  waste  and  make 
the  best  use  of  all  his  resources  (including 
people),  he  can  also  foster  a  positive  atti- 
tude in  others  around  him.  impacting  the 
whole  area.  A  positive,  happy  working  envi- 
ronment  fosters   productive   workers.   The 
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better  people  work  together,  the  more  work 
they  get  done,  and  the  less  energy  they 
channel  towards  negative  feelings.  A  little 
healthy  competition  between  those  workers 
never  hurts  either.  All  things  being  equal,  if 
one  worker  consistently  out-shlnes  the  rest 
(both  In  demeanor  and  productivity)  In  a 
positive  way,  it  cannot  help  but  foster  a 
desire  in  the  others  to  "catch  up",  and  you 
have  a  productive,  positive  race  on  your 
hands.  ,  ^        . 

Aside  from  focussing  on  his  own  job.  and 
the  atmosphere  in  his  own  area,  an  individ- 
ual can  attack  the  "big  picture"  by  availing 
himself  of  such  systems  as  the  Suggestion 
System.  Cost  Improvement  Program,  and 
more  recently.  Productivity  Circles.  This  is 
where  the  individual  can  really  make  a  big 
Impact.  Although  procedural  decisions  in 
American  industry  have  traditionally  been 
made  mainly  by  management,  there  is  a 
growing  awareness  in  our  own  country 
today,  that  the  "little  guy",  the  employee 
on  the  line,  the  person  actually  performing 
the  job,  knows  more  about  that  work  and  its 
inherent  problems  than  management  does. 
It  follows  therefore,  that  he  also  has  the 
best  ideas  for  solving  those  problems  and 
making  the  job  easier  and  more  efficient. 
While  some  companies,  like  Boeing,  have 
been  tapping  the  surface  of  this  employee 
resource  for  some  time  through  programs 
like  the  Suggestion  System,  it  is  only  in  very 
recent  years  that  employee  involvement  has 
been  given  additional  attention  in  the  form 
of  Productivity  Circles,  or  Quality  Circles. 

With  the  advent  and  rising  popularity  of 
these  circles,  American  Industry  has  finally 
realized  the  potential  Impact  of  the  individ- 
ual and  his  ideas.  We  all  have  the  opportu- 
nity to  help  each  other  turn  our  companies 
around.  By  pooling  our  ideas  In  these  brain- 
storming sessions,  one  idea  may  spur  an- 
other idea,  and  that  may  spur  five  addition- 
al ideas.  The  final  recommendation,  or 
"idea",  resulting  from  this  group  of  "indi- 
viduals" could  be  a  ground-breaking,  trend- 
setting  example  for  other  organizations  in 
our  company,  or  even  for  other  companies 
in  the  Industry. 

There  is  no  limit  to  what  we  can  accom- 
plish if  we  open  our  minds  toward  our 
common  goal:  to  make  ourselves  more  pro- 
ductive, so  we  can  be  more  competitive  so 
we  can  not  only  secure  our  own  jobs,  but 
produce  new  ones.  We  need  to  realize  the 
value  of  our  ideas  and  that  there  are  no 
"dumb"  ideas.  We  need  to  learn  to  share  our 
ideas  with  others  so  they  can  either  be  Im- 
plemented, or  spur  still  better  ideas.  Some 
of  the  largest  savings  come  from  the  sim- 
plest of  suggestions.  Industry  is  learning  to 
listen  to  us,  now  we  need  to  leam  to  speak 
up! 

Essay  by  George  Cheney 
"Lord,  we  don't  need  another 
mountain"  ...  we  need  commitment.  I  be- 
lieve the  key  element  to  winning  is  commit- 
ment. To  me.  commitment  means  an  individ- 
uals  career-long  conscientious  decision  to 
actively  support  the  Boeing  Company  In 
achieving  its  corporate  commitment  to  ben- 
efit its  customers,  the  community,  stock- 
holders, and  employees.  Commitment  pro- 
vides the  force  to  hurdle  failure;  the  stimu- 
lus to  overcome  obstacles  to  productivity. 
Commitment  establishes  a  framework— the 
baseline  for  success.  Commitment  issues  a 
challenge  to  grow.  Commitment  challenges 
us  to  provide  dedicated  inspiration  to  all  in- 
dividuals within  our  sphere  of  influence,  to 
project  an  image  reflecting  unassuming  con- 
fidence   based    upon    demonstrated    high 
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moral  standards  and  ethical  business  con- 
duct, to  personally  apply  consistent,  sensi- 
tive effort  to  cause  a  cooperative,  respon- 
sive, flexible,  open-minded  day-to-day  work- 
ing environment. 

With  commitment  leading  the  way.  Good 
things  naturally  follow  .  .  .  strongly  moti- 
vated personal  drive;  willing  Involvement; 
creative,  dedicated  apllcatlon;  effective  plan- 
ning and  goal-setting;  objective  judgment  in 
assessing  available  disciplines,  tools,  meth- 
odologies, and  resources;  risk  acceptance;  an 
expanded  mind-set;  enhanced  personal 
gratification  and  job  satisfaction.  Commit- 
ment is  contagious!  Commitment  delivers  a 
tremendous  potential  to  change  Inability  to 
ability;  Intangible  to  tangible;  impossible  to 
possible;  ordinary  to  extraordinary;  failure 
to  success.  Commitment,  both  enables  and 
directs  us  to  expand  our  horizons;  to  thor- 
oughly consider  all  reasonable  alternatives 
In  attempting  to  exceed  overall  objectives; 
to  maximize  available  human  resources;  to 
maintain  stability;  to  over-achieve;  to  seek 
perfection  and  focus  on  the  ultimate  solu- 
tion. 

Thus,  true  commitment  rewards  us  with 
substantive  measureable  productivity  gains, 
i.e..  superior  performance-achieved  through 
open  communication,  candid  teamwork,  con- 
sistent treatment  and  direction,  sound  busi- 
ness decision.  Honest,  applied  commitment 
is  to  achieve  productivity  ...  to  win  ...  to 
succeed  .  .  .  "making  a  difference"  .  .  .  com- 
mitment is  everything! 

Essay  by  Phil  HAiuuwoTOit 


When  we  hear  the  painful  words  "The 
United  States  Is  fast  losing  her  position  as 
the  worlds  leader  in  manufacturing",  the 
message  sinks  in  .  .  .  something  is  wrong. 
How  can  this  be?  We  are  the  teachers.  We 
Uught  the  world  how  to  be  productive.  We 
gave  Japan  Dr.  Deming,  the  father  of 
modem  productivity.  Japanese  productivity 
is  a  product  of  the  United  States!  How  can 
we  be  loosing  our  position  as  the  worlds 
leader? 
The  answer  is  in  a  word  . . .  attitude. 
We  sat  back  and  accepted  our  leadership 
role.  Leadership  is  "natural"  to  us.  leader- 
ship was  something  we  took  for  granted.  We 
reached  the  "top-of-the  heap"  and  moved 
no  further.  We  became  complacent  while 
our  machines  and  systems  lost  their  vitality. 
We  weren't  aware  that  the  positive  attitude 
we  employed  to  get  to  the  top  had  to  be  re- 
tained to  sUy  at  the  top.  We  got  there,  put 
in  our  "mental"  clutch,  and  shifted  Into 
neutral.  We  moved  neither  forward  nor 
back. 

We  can  Improve  personal  productivity  by 
Improving  personal  attitude.  We  need  to  put 
In  our  "mental"  clutch,  shift  our  attitude 
into  first  gear  to  get  moving.  Then,  shift 
into  second,  third,  and  high. 

Along  the  road  towards  a  positive  attitude, 
we  must  individually  recognize  that  an  ad- 
versary relationship  between  employee  and 
management  is  like  spinning  wheels  on 
sand.  The  more  you  spin,  the  more  you  sink. 
We  must  seek  a  positive  relationship,  top 
down,  bottom  up.  In  the  corporate  structure. 
Individual  productivity  will  Improve  when 
we  shift  to  a  positive  attitude  firmly  based 
on  a  team  effort,  where  each  individual  rec- 
ognizes his  or  her  contribution  to  the  team, 
the  product,  and  the  customer.  A  more  posi- 
tive attitude  will  be  the  result  when  we  hear 
from  management  and  peers  alike,  that  we 
are  the  best  there  Is.  We  can  generate  ex- 
citement about  our  work  by  employing  a 
positive  outlook  whose  reward  is  achieve- 
ment and  success.  The  cost  of  Implementa- 
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tion  is  free.  The  benefit  is  beyond  our  wil- 
dest expectation. 

INVITATION  TO  CONGRESSION- 
AL BLACK  CAUCUS  FOUNDA- 
TION LABOR  WORKSHOP 
HEARING,  SEPTEMBER  27,  1985 

HON.  CHARLES  A.  HAYES 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  23,  1985 
Mr.  HAYES.  Mr.  Speaker,  I  want  to  draw 
the  attention  of  my  colleagues  to  the  Con- 
gressional Black  Caucus  Foundation's  Fif- 
teenth Annual  Legislative  Weekend,  Sep- 
tember 27-28,  1985.  On  Friday,  September 
27,  I  will  chair  a  Labor  Workshop  hearing 
on  a  bill  I  introduced,  H.R.  1398,  the 
"Income  and  Jobs  Action  Act  of  1985." 

The  discussion  will  center  on  the  imple- 
mentation of  H.R  1398,  which  requires  a 
total  legislative  program  to  provide  and 
maintain  real  employment  opportunities 
for  all  Americans,  including  those  excluded 
from  the  recent  economic  upturn.  H.R 
1398  would  create  a  new  cooperation  for 
long-run  and  short-run  job  planning  be- 
tween Federal,  State,  and  local  levels  in 
Older  to  provide  for  sustainable  full  em- 
ployment without  inflation. 

At  my  invitation  there  will  be  a  distin- 
guished panel  of  experts  to  discuss  this 
issue  in  my  Labor  Workshop.  This  panel 
consisU  of  Dr.  Leon  Keyscrling,  the  former 
chairman  of  the  Council  of  Economic  Ad- 
visers under  President  Harry  S.  Truman, 
and  currently  president  of  the  Conference 
on  Economic  Progress;  Ms.  Ellen  Vollinger, 
executive  director  of  the  Full  Employment 
Action  Council,  and  Dr.  Douglas  G.  Glas- 
gow, vice  president.  National  Vtban 
League.  There  will  also  be  an  open  discus- 
sion between  this  panel  and  the  audience, 
many  of  whom  will  be  repreaentatives  of 
organizations  who  are  working  on  the  issue 
of  unemployment  in  their  own  communi- 
ties across  the  Nation. 

Unemployment  is  a  blight  upon  our  na- 
tional prosperity.  Crime,  drug,  and  alcohol 
addition,  stress  and  mental  illness  all  have 
roote  in  the  depression  associated  with  un- 
employment Without  meaningful  employ- 
ment, millions  of  Americans  are  robbed  of 
their  sense  of  self- worth  and  dignity  that 
having  a  decent  job  can  bring.  On  Friday. 
September  27,  1985,  at  9:30  a.m.  to  12  noon, 
in  room  2257  of  the  Raybum  House  Office 
Building,  we  will  continue  our  attempU  to 
eradicate  this  blight  Our  Nation  must  pro- 
vide for  the  opportunity  for  employment 
for  all  Americans  that  seek  it;  that  is  the 
only  way  that  we  will  ever  be  free  of  the 
pain  of  unemployment 


SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
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This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  schedules  for  Tuesday,  Sep- 
tember 24,  1985,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 
september  25 

9:30  a.m. 
Joint  Economic 

Trade.      Productivity,      and      ikjonomic 
Growth  Subcommittee 
To  hold  hearings  on  the  economic  out- 
look for  1986. 

SO-106 
10:00  a.m. 
•Judiciary 

Security  and  Terrorism  Subcommittee 
To  hold  hearings  on  mercenary  counter- 
terrorism  training  camps. 

SD-226 
*Labor  and  Human  Resources 
I'o  hold  hearings  on  private  sector  ini- 
tiatives to  feed  the  world's  hungry. 

SD-430 
2:00  p.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 

SEPTEMBER  26 
9:00  a.m. 
Special  on  Aging 
To  hold  hearings  on  Medicare  DRG's. 

SD-628 
9:30  a.m. 
Appropriations 

Commerce.  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
Business  meeting,  to  mark  up  H.R.  2965. 
appropriating  funds  for  fiscal  year 
1986  for  the  Departments  of  Com- 
merce. Justice,  and  State,  the  Judici- 
ary, and  related  agencies. 

S-146.  Capitol 

Banking.  Housing,  and  Urban  Affairs 

To  hold  hearings  on  S.  812,  to  authorize 

the   President   to   control   loans   and 

other  transfers  of  capital  to  any  or  all 

Soviet  bloc  countries. 

SD-538 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  closed  bearings  on  international 
airport  security  and  terrorism. 

SR-253 
Finance 
To  hold  hearings  on  the  Presidents  tax 
reform  proposal. 

SD-215 


EXTENSIONS  OF  REMARKS 

•Veterans'  Affairs 
Business  meeting,  to  consider  certain 
spending  reductions  and  revenue  In- 
creases to  meet  reconciliation  expendi- 
tures as  imposed  by  S.  Con.  Res.  32, 
First  Budget  Resolution  for  1986. 

SR-418 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
Business  meeting,  to  mark  up  H.R.  3244, 
appropriating  funds  for  fiscal  year 
1986  for  the  Department  of  Transpor- 
tation and  related  agencies. 

SD-116 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Foreign  Relations 

International    Ekjonomic    Policy,    Oceans, 
and  Environment  Subcommittee 
To  hold  hearings  on  the  General  Agree- 
ment on  Tariffs  and  Trade  (GATT). 

SD-419 
Governmental  Affairs 
Business  meeting,  to  consider  certain 
spending  reductions  and  revenue  in- 
creases to  meet  reconciliation  expendi- 
tures as  imposed  by  S.  Con.  Res.  32, 
First  Budget  Resolution  for  1986,  pro- 
posed legislation  regarding  civil  service 
pension  reform,  and  the  nomination  of 
James  C  Miller  III,  of  the  District  of 
Columbia,  to  be  Director  of  the  Office 
of  Management  and  Budget,  and  other 
pending  calendar  business. 

SD-342 
Judiciary 
Business  meeting,  to 
calendar  business. 
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Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Higher  Education  Act. 

SD-430 
2:00  p.m. 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  hold  hearings  on  pending  small  wa- 
tershed projects  of  the  Soil  Conserva- 
tion Service.  Department  of  Agricul- 
ture. 

SD-406 
Foreign  Relations 
To  hold  hearings  on  financing  of  foreign 
military  sales. 

SD-419 
Governmental  Affairs 
Energy.   Nuclear   Proliferation   and   Gov- 
ernment Processes  Subcommittee 
To  hold  hearings  on  S.  209.  the  Federal 
Debt  Recovery  Act. 

SD-342 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  continue  hearings  on  proposed  legis- 
lation authorizing  funds  for  programs 
of  the  Higher  Education  Act. 

SD-430 
4:00  p.m. 
Select  on  Intelligence 
Closed    briefing    on    worldwide    intelli- 
gence  matters,    to   be   followed   by   a 
closed  briefing  on  intelligence  matters. 

SH-219 


SEPTEMBER  27 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  resume  hearings  on  the  economic  de- 
regulation of  the  trucking  industry. 

SR-253 
Joint  Economic 
To  hold  hearings  on  August  trade  defi- 
cits. 

2118  Ray  bum  Building 
10:00  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  the  nominations  of 
Orson  G.  Swindle  III,  of  Georgia,  to  be 
Assistant  Secretary  of  Commerce  for 
Economic  Development,  and  Jennifer 
J.  Manson,  of  Virginia,  and  Lawrence 
J.  Jensen,  of  Virginia,  both  to  be  As- 
sistant Administrators  of  the  Environ- 
mental Protection  Agency. 

SD-406 
Governmental  Affairs 
To  hold  hearings  on  the  annual  report 
of    the    Postmaster    General    of    the 
United  States. 

SD-342 

SEPTEMBER  30 
9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  proposed  revisions 
in  subchapter  C  of  the  Internal  Reve- 
nue Code  relating  to  corporate  tax- 
ation. 

SD-215 
10:00  a.m. 
Governmental  Affairs 
Civil   Service.   Post   Office,   and   General 
Services  Subcommittee 
To  hold  hearings  on  S.  1440,  the  Non- 
Smokers  Rights  Act. 

SD-342 
2:00  p.m. 
Judiciary 
To  hold  hearings  on  S.  850.  to  make  it  a 
Federal  offense  for  any  person  to  op- 
erate   or    direct    the    operation    of    a 
common  carrier  while  under  the  influ- 
ence of  alcohol  or  drugs. 

SD-226 

OCTOBER  1 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  airport  safety,  fo- 
cusing on  windshear,  aircraft  inspec- 
tion, and  air  traffic  control  safety. 

SR-253 
9:30  a.m. 
Finance 
To  resume  hearings  on  the  President's 
tax  reform  proposal. 

SD-21S 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  oversight  hearings  on  pension 
policy  implications  of  the  President's 
tax  proposals  of  fringe  benefits  and  re- 
tirement savings. 

SD-430 
10:00  a.m. 
Governmental  Affairs 
Civil  Service.   Post   Office,  and   General 
Services  Subcommittee 
To  continue   hearings  on  S.    1440,  the 
Non-Smokers  Rights  Act. 

SD-342 
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Labor  and  Human  Resources 

E}ducation,  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  Joint  hearings  with  the  House 
Committee  on  Education  and  Labor's 
Subcommittee  on  Elementary,  Second- 
ary, and  Vocational  Education  on  the 
problem  of  illiteracy  in  the  United 
States. 

2175  Raybum  Building 

Labor  and  Human  Resources 
Children,  Family,  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  on  the  exploitation  of 
runaway  children. 

SD-628 
11:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  review  the  legisla- 
tive priorities  of  the  American  Legion. 

SD-106 

OCTOBER  2 
9:30  a.m. 
Finance 
To  continue  hearings  on  the  President's 
tax  reform  proposal. 

SD-215 

Labor  and  Human  Resources 

To  hold  hearings  on  the  nomination  of 

Edward  A.  Curran,  of  Maryland,  to  be 

Chairman  of  the  National  Endowment 

for  the  Humanities. 

SD-430 
Select  on  Intelligence 
To  resume  closed  hearings  on  the  devel- 
opment   of    a    national    intelligence 
strategy. 

SH-219 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Governmental  Affairs 
Civil  Service,   Post  Office,  and  General 
Services  Subcommittee 
To  continue  hearings  on  S.  1440,  the 
Non-Smokers  Rights  Act. 

SD-116 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1558,  to  settle 
certain  claims  affecting  the  Pyramid 
Lake  Paiute  Indian  Tribe  of  Nevada. 

SR-485 

OCTOBER  3 
9:00  a.m. 
Foreign  Relations 
European  Affairs  Subcommittee 
To  resume  hearings  to  review  the  North 
Atlantic  Treaty  Alliance. 

SD-419 
Office  of  Technology  Assessment 
The  Board,  to  hold  a  general  business 
meeting. 

EF-100,  Capitol 
9:30  a.m. 
Finance 
To  continue  hearings  on  the  President's 
tax  reform  proposal. 

SD-215 
Veterans'  Affairs 
To  hold  hearings  on  proposed  legislation 
to  provide  a  cost-of-living  increase  for 
fiscal  year  1986  in  the  rates  of  veter- 
ans disability  compensation  and  de- 
pendency and  indemnity  compensa- 
tion for  surviving  spouses  and  chil- 
dren. 

SR-418 


EXTENSIONS  OF  REMARKS 

10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
Anthony  G.  Sousa,  of  Hawaii,  to  be  a 
Member  of  the  Federal  Energy  Regu- 
latory Commission,  and  Donna  R. 
Fntzpatrick,  of  the  District  of  Colum- 
bia, to  be  an  Assistant  Secretary  of 
Energy  (Conservation  and  Renewable 
Energy). 

SD-366 
Governmental  Affairs 
To   hold   hearings   on   the   President's 
management    initiatives    and    related 
measures. 

SD-342 
Labor  and  Human  Resources 
To  hold  hearings  on  alternative  pro- 
grams for  troubled  youth. 

SD-430 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To    resume    joint    hearings    with    the 
House  Committee  on  Education  and 
Labor's  Subcommittee  on  Elementary, 
SecondEU-y,  and  Vocational  Education 
on  the  problem  of  Illiteracy  in  the 
United  States. 

2175  Raybum  Building 
1:30  p.m. 
Foreign  Relations 
European  Affairs  Subcommittee 
To    continue    hearings    to    review    the 
North  Atlantic  Treaty  Alliance. 

SD-419 
4:00  p.m. 
Select  on  Intelligence 
Closed  briefing  on  international  terror- 
ism. 

SH-219 

OCTOBER  4 
10:00  a.m. 
Energy  and  Natural  Resources 
Public  Lands,  Reserved  Water  and  Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  certain  land  con- 
veyance measures,  including  S.  304,  S. 
360.  S.  446,  S.  565,  S.  567.  S.  829.  S. 
1503,  and  S.  1625. 

SD-366 
Governmental  Affairs 
Civil  Service.  Post  Office,  and  General 
Services  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Randolph-Sheppard 
Act  of  1936. 

SD-342 

OCTOBER  8 
9:30  a.m. 
Conunerce,  Science,  and  Transportation 
To   resume   hearings  on   S.    1310,   the 
Clean  Campaign  Act. 

SR-253 

OCTOBER  9 
9:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  Robert  Eisner,  of 
Alaska,  and  Karen  Pryor.  of  Washing- 
ton,  each   to   be   a  Member   of   the 
Marine  Mammal  Commission. 

SR-253 


24681 

Select  on  Intelligence 
To  resume  closed  hearings  on  the  devel- 
opment   of    a    national    intelligence 
strategy  (phase  II). 

SH-219 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  oversight  hearings  in  conjunc- 
tion with  the  National  Ocean  Policy 
Study  on  Pelagic  drif  tnets. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Labor  and  Human  Resources 
To   hold   hearings   to   examine   certain 
barriers  to  health  care. 

SD-430 

OCTOBER  10 
9:30  a.m. 
Finance 
To  resume  hearings  on  the  President's 
tax  reform  proposal. 

SD-215 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  fishing  vess^  safety 
and  insurance. 

SD-562 
Labor  and  Human  Resources 
To  hold  hearings  on  mandatory  nutri- 
tional labeling. 

SD-430 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Higher  Education  Act. 

SR-385 
10:30  a.m. 
Commerce.  Science,  and  Transportation 
Business.  Trade,  and  Tourism  Subconunit- 
tee 
To  hold  hearings  on  the  promotion  of 
domestic  tourism. 

SR-253 
4:00  p.m. 
Select  on  Intelligence 
Closed    briefing   on 
gence  matters. 


worldwide    intelli- 


SH-219 


4:30  p.m. 
Select  on  Intelligence 
Closed  briefing  on  the  Philippines. 

SH-219 

OCTOBER  18 

9:30  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
Select  on  Intelligence 
To  resume  closed  hearings  on  the  devel- 
opment   of    a    national    intelligence 
strategy  (phase  II). 

SH-219 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
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OCTOBER  17 


9:30  a.m. 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  hold  hearings  on  espionage  activities 
in  the  United  SUtes. 

SD-342 

10:00  a.m. 
lAbor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  to  examine  measures 
to  discourage  students  from  dropping 

out  of  high  school. 
-T-  SD-430 

Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  hearings  on  pension  accrual  and 
the  older  worker. 

SD-628 

4:00  p.m. 
Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 

SH-219 


EXTENSIONS  OF  REMARKS 

OCTOBER  24 

10:00  a.m. 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  hold  hearings  on  the  role  of  the  en- 
tertainment industry  In  deglamorlzing 

drug  use. 

SD-342 

Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Higher  Education  Act. 

SD-430 

4:00  p.m. 
Select  on  Intelligence 
Closed    briefing    on 
gence  matters. 


worldwide    Intelll- 
SH-219 


OCTOBER  22 

9:30  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  hearings  on  S.  445  and  S.  1225. 
bills  to  revise  certain  provisions  of  the 
Atomic  Energy  Act  of  1954  regarding 
liability  for  nuclear  incidents. 

SD-406 

Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  resume  hearings  on  espionage  activi- 
ties in  the  United  States. 

SD-342 

Labor  and  Human  Resources 
Employment    and    Productivity    Subcom- 
mittee 
To  hold  hearings  on  the  impact  of  trade 
on  employment  and  productivity. 

SD-430 

OCTOBER  23 

9:30  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subconunlttee 
To  continue  hearings  on  S.  445  and  S. 
1225.  bills  to  revise  certain  provisions 
of  the  Atomic  Energy  Act  of  1954  re- 
garding liability  for  nuclear  incidents. 

SD-406 
Labor  and  Human  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-430 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 


4:30  p.m. 
Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 

SH-219 

OCTOBER  28 

9:30  a.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  on  S.  1551.  to  provide 
for  administrative  appeals  and  judicial 
review  under  Part  B  of  Medicare,  and 
to  review  the  beneficiary  and  provider 
appeals  provisions  under  Parts  A  and 
B  of  the  Medicare  Program. 

SD-215 


September  23,  1985 

Labor  and  Human  Resources 
Children.  Family.  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  on  the  effecte  of  do- 
mestic violence. 

SD-628 

OCTOBER  31 

10:00  a.m. 
Labor  and  Human  Resources 
Employment    and    Productivity    Subcom- 
mittee 
To  resume  hearings  on  the  impact  of 
trade  on  employment  and  productivi- 
ty. 

SD-430 

4:00  p.m. 
Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 

SH-219 

NOVEMBER  6 

9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  nutrition  and  fit- 
ness in  public  health. 

SD-430 

NOVEMBER  12 

9:30  a.m. 
Labor  and  Human  Resources 
Employment    and    Productivity    Subcom- 
mittee 
To  resume  hearings  on  the  Impact  of 
trade  on  employment  and  productivi- 
ty. 

SD-430 


OCTOBER  29 

9:30  a.m. 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  hold  hearings  on  the  10th  Anniversa- 
ry  of   the   Education   for   All   Handi- 
capped Children  Act  (Public  Law  94- 

142). 

SD-430 

10:00  a.m. 
Governmental  Affairs 
Permanent    Subconunlttee 
tions 
To   hold   hearings   on   the   Federal 
forcement  of  the  Bank  Secrecy 
(title  31  of  the  U.S.  Code). 

SD-342 


on    Investlga- 


en- 
Act 


OCTOBER  30 

9:30  a.m. 
Labor  and  Human  Resources 
To  resume  hearings  to  examine  certain 
barriers  to  health  care. 

SD-430 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider   pending 
calendar  business. 

SD-366 


CANCELXATIONS 

SEPTEMBER  24 

9:00  a.m. 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  oversight  hearings  on  innova- 
tive  approaches   in   Industrial   energy 

efficiency. 

SD-366 

OCTOBER  3 

9:30  a.m. 
Veterans'  Affairs 
Business  meeting,  to  mark  up  proposed 
legislation  to  provide  a  cost-of-living 
increase  for  fiscal  year  1986  in  the 
rates  of  veterans  disability  compensa- 
tion and  dependency  and  indemnity 
compensation    for    surviving    spouses 

and  children. 

SR-418 

OCTOBER  30 

9:30  a.m. 
Labor  and  Human  Resources 
To  resume  hearings  to  examiner  cerUin 
barriers  to  health  care. 

SD-430 
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The  Senate  met  at  10  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Almighty  God,  Thou  knowest  the 
issues  that  are  boiling  in  this  caldron 
of  legislation:  Superfund,  tax  reform, 
farm  bill,  budget,  deficit.  Thou 
knowest  the  agenda  that  intersect  and 
collide  here:  Senate.  House,  White 
House,  State,  national,  international,  a 
multitude  of  special  interests,  and  per- 
sonal agendas.  Thou  knowest  the  pres- 
sure that  September  30  imposes  and 
the  pervasiveness  of  the  1986  election. 
And  in  the  vortex  of  all  these  forces, 
our  leader.  Gracious  God,  grant  to 
him  wisdom,  grace,  and  patience  for 
this  heavy  duty.  Work  in  all  our 
hearts  that  priorities  will  be  taken  se- 
riously, essential  business  will  get 
done,  and  we  will  not  have  to  stop  the 
clock  Monday  night.  In  His  name  Who 
was  never  in  a  hurry  and  finished  all 
He  came  to  do.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 
The     PRESIDENT     pro     tempore. 
Under  the  standing  order,  the  distin- 
guished majority  leader  is  recognized. 


SCHEDULE 


Mr.  EXDLE.  Mr.  President,  under  the 
standing  order,  the  two  leaders  have 
10  minutes  each.  We  have  five  special 
orders  of  15  minutes  each  for  Senator 
Chiles.  Senator  Levin.  Senator  Bent- 
sen.  Senator  Btro,  and  Senator  Prox- 

IIIRE. 

Following  the  execution  of  the  spe- 
cial orders,  there  will  be  a  period  for 
the  transaction  of  routine  morning 
business,  not  to  extend  beyond  the 
hour  of  11:15  a.m.,  with  Senators  per- 
mitted to  speak  therein  for  not  to 
exceed  5  minutes  each.  Following  rou- 
tine morning  business,  the  Senate  will 
resume  consideration  of  S.  51.  the  Su- 
perfund bill. 

As  we  normally  do,  we  will  stand  in 
recess  between  the  hours  of  12  noon 
and  2  p.m.  for  the  Tuesday  policy 
luncheons. 

At  2  p.m.,  there  will  be  20  minutes  of 
debate  equally  divided  on  the  Roth 
amendment  No.  674.  and  following  the 
conclusion  or  yielding  back  of  time  the 


Senate  will  proceed  to  vote  in  relation 
to  the  Roth  amendment  No.  674. 

Rollcall  votes  can  be  expected 
throughout  the  session  today.  There 
will  be  no  votes  after  sundown.  There 
will  be  no  votes  tomorrow. 

Mr.  President,  we  would  like  to  com- 
plete action  on  the  Superfund  legisla- 
tion today.  It  is  my  understanding 
that  this  amendment  may  be  the  last 
amendment  insofar  as  the  Jurisdiction 
of  the  Environment  and  Public  Works 
Committee  is  concerned.  There  may  be 
some  amendments  dealing  with  financ- 
ing of  the  Superfund.  There  is  some 
chance  we  might  complete  action  or  at 
least  go  to  third  reading  and  do  that 
before  late  afternoon. 

Mr.  President.  I  would  hope  to  an- 
nounce to  the  distinguished  minority 
leader,  maybe  prior  to  the  policy 
luncheon,  what  we  may  expect  for  the 
remainder  of  this  week  and  into  next 
week. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore. 
Under  the  standing  order,  the  distin- 
guished minority  leader  is  recognized. 

Mr.  BYRD.  I  thank  the  Chair. 


changing  the  date  to  November  1  we 
would  have  some  downside?  Will  he  be 
discussing  that  at  this  point? 

Mr.  DOLE.  Yes,  I  will  be  discussing 
that  with  Senator  Hatfield.  That  was 
the  suggestion  I  recall  we  discussed 
with  the  Speaker  of  the  House  and  the 
Republican  leader  of  the  House  just 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  reserve  the  remainder 
of  my  time. 

The  PRESIDENT  pro  tempore.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDEa^  pro  tempore.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Dole).  Without  objection,  it  is  so  or- 
dered. 


THE  CONTINUING  RESOLUTION 

Mr.  BYRD.  Mr.  President,  I  was 
going  to  ask  what  the  distinguished 
majority  leader  might  have  to  say  at 
this  point  with  respect  to  the  timing, 
and  so  forth,  of  action  on  the  continu- 
ing resolution. 

Mr.  DOLE.  Let  me  Indicate  to  the 
distinguished  minority  leader  that  I 
intend  to  speak  with  Senator  Hat- 
field, chairman  of  the  Appropriations 
Committee,  at  noon  today.  It  is  a 
matter  we  must  deal  with  very  quickly. 
If  we  kept  it  clean,  I  would  assume  we 
could  do  it  at  a  fairly  rapid  rate.  As 
the  Senator  knows,  the  House  did 
keep  the  House  bill  clean.  There  will 
be  another  continuing  resolution 
along  in  a  few  weeks.  If  we  can  encour- 
age our  colleagues  to  let  this  one  pass, 
it  may  come  yet  this  week. 

I  will  advise  the  distinguished  minor- 
ity leader,  hopefully  prior  to  his 
luncheon. 

Mr.  BYRD.  Mr.  President,  would  the 
distinguished  majority  leader  be  dis- 
cussing with  his  conference  the  date, 
whether  it  be  November  14,  or  wheth- 
er we  might  be  able  to  change  that  to 
November   1,   or  whether  or  not  In 


RECOGNITION  OF  SENATOR 
CHILES 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Florida  [Mr.  Chiles]  Is  recognized  for 
not  to  exceed  15  minutes. 


WE  SHOULD  PRACTICE  WHAT 
WE  PREACH 

Mr.  CHILES.  Mr.  President,  in  the 
community  of  nations  the  United 
States  has  become  the  preacher  that 
has  scandalized  the  parish. 

We  have  always  been  very  free  with 
our  advice  to  other  nations  in  debt. 
Sometimes  we  lecture  them,  some- 
times we  scold  them,  and  we  act  very 
paternal  when  it  comes  to  telling 
other  nations  how  to  handle  their  af- 
fairs. But  when  It  comes  right  down  to 
it,  we  have  not  practiced  what  we 
preach  and  now  we  find  ourselves  a 
debtor  Nation. 

In  fact,  it  looks  as  if  the  United 
States  has  become  the  heavyweight 
champion  of  International  debt.  And 
we  did  it  by  losing  too  many  bouts. 
With  all  of  our  power  and  all  of  our 
wealth,  the  United  States  was  sup- 
posed to  set  an  example  for  the  rest  of 
the  world.  "Do  it  our  way,"  we  used  to 
say.  "and  you,  too,  can  be  rich."  But 
today,  an  observer  could  talk  back  to 
us  and  say.  "Do  It  your  way  and  we 
will  end  up  in  hock,  like  you  are." 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


24684 


CONGRESSIONAL  RECORD— SENATE 


September  24,  1985 


We  are  a  debtor  Nation  and.  at  the 
rate  things  are  going,  we  will  lead  the 
world  in  debt.  It  looks  like  we  are 
going  to  manage  to  do  that  in  about  a 
year. 

Mr.  President,  this  is  the  country 
that  helped  rebuild  most  of  the  free 
world.  After  World  War  II.  we  had 
just  about  all  the  assets,  there  were. 
We  rebuilt  friend  and  foe  alike.  Then 
we  sat  back  and.  since  that  time,  have 
lived  on  our  laurels.  Our  industrial 
base  has  eroded  and  our  financial 
house  is  in  disorder. 

It  was  not  easy  for  us  to  squander  all 
of  the  assets  we  had;  it  took  us  a  good 
period  of  time.  But  we  have  gotten 
very  good  at  frittering  away  our 
wealth.  We  do  it  much  faster  now. 

Of  course,  when  you  have  trade  defi- 
cits of  $140  billion  a  year,  when  you 
have  fiscal  deficits  of  $180  to  $200  bil- 
lion a  year,  you  can  get  the  job  done 
pretty  quickly. 

Our  young  people  are  the  ones  that 
are  going  to  hurt  the  most.  We  are 
telling  them  we  are  going  to  borrow 
and  spend  and  be  merry  now;  tomor- 
row, you  will  pay.  Now  we  find  our- 
selves cutting  back  on  those  very  pro- 
grams we  know  are  the  seed  com  of 
hope.  Frankly,  we  should  be  plowing 
back  the  money  Into  research,  and 
education,  and  all  the  innovative  pro- 
grams on  which  advancement  depends. 
Look  back  for  a  minute  in  the  IMO's. 
we  decided  we  were  going  to  take  that 
leap  forward.  We  were  going  to  the 
Moon.  We  declared  education  a  na- 
tional priority  and  said  it  was  an  es- 
sential strategic  interest.  We  have 
been  reaping  the  benefits  from  those 
programs  we  started  in  the  1960's 
right  into  the  eighties. 

But  what  are  we  doing  now.  Mr. 
President?  I  am  on  the  Budget  Com- 
mittee. I  help  try  to  shape  the  budg- 
ets. We  are  forcing  ourselves  to  cut 
and  cut  and  cut.  But  while  we  have 
been  cutting  in  this  year's  budget,  we 
cut  out  some  of  the  seed  com. 

I  do  not  think  that  makes  sense,  but 
of  course,  if  we  do  not  do  something 
about  the  overall  deficit,  that  is  what 
we  do  as  a  substitute.  When  we  cut  job 
training,  cut  research  and  develop- 
ment, and  cut  trade  promotion,  when 
we  cut  those  very  things  that  could 
help  us  in  the  next  20  years,  where 
will  we  be?  And  where  are  we  going  to 
be  when  we  start  having  to  pay  back 
all  of  this  international  debt?  We  have 
to  pay  it  back.  Those  scales  have  to 
balance.  We  are  going  to  find  our- 
selves putting  up  with  a  lower  stand- 
ard of  living. 

This  past  weekend.  West  Germany, 
Japan.  France,  and  Great  Britain 
promised  to  try  to  work  together  to 
reduce  the  value  of  the  dollar.  That  is 
Interesting,  Mr.  President.  They  are 
going  to  Intervene  in  the  currency 
markets.  I  think  they  will  have  some 
effect  right  away.  In  fact,  their  very 
statement  that  they  are  going  to  do 


that  caused  the  dollar  to  go  down 
about  5  percent. 

Suppose  they  put  together  approxi- 
mately $100  billion  to  intervene,  and 
press  the  dollar  down.  I  remember 
when  Jimmy  Carter  was  going  to  press 
the  dollar  up.  And  at  that  time,  the 
United  States  put  together  about  $30 
billion.  That  was  the  most  money  that 
had  ever  been  used  to  intervene.  It  did 
not  have  a  lot  of  effect.  The  market 
said.  "We  think  we  know  at  what  level 
the  dollar  should  be."  "You  are  trying 
to  press  it  up  and."  the  market  said, 
"we  do  not  think  at  this  time  it  should 
go  up."  It  did  not  help  much. 

I  have  a  feeling  the  market  is  going 
to  speak  the  same  way  on  the  dollar 
unless  the  fiscal  policy  follows. 

Now,  if  we  did  something  about  our 
debt,  if  Japan  did  something  about 
opening  its  markets,  increasing  the 
amount  of  its  own  consimier  spending 
then  the  intervention  would  probably 
make  sense  and  would  work.  But  if 
these  five  countries  are  simply  going 
to  try  to  do  it  with  $100  billion  with- 
out a  fiscal  policy  to  match,  then  I  do 
not  think  we  will  see  much  long-term 
result  from  this  intervention— espe- 
cially. Mr.  President,  when  In  the 
international  markets.  $150  billion 
changes  hands  every  day.  I  wonder 
how  much  effect  $100  billion  in  these 
five  nations  Is  going  to  have  on  press- 
ing the  dollar  down. 

We  are  a  country  losing  thousands 
of  blue-collar  jobs  every  week.  So  what 
happens?  The  green-collar  gang— the 
money  managers,  the  accountants,  and 
the  Treasury  people— have  developed 
a  massive  bail-in  plan  for  the  dollar.  I 
think  what  we  should  have  done  first, 
before  we  intervened,  is  to  come  up 
with  a  deficit  plan  to  put  us  on  a  glide 
path  going  toward  declining  deficits, 
toward  a  balance  sometime— 1990. 
1991,  you  pick  the  year.  Then  we 
would  have  a  policy  of  intervention 
that  made  sense.  We  are  doing  it  the 
other  way  around. 

This  administration  does  not  care 
enough  about  the  deficit  to  sit  down 
and  really  tackle  It  headon.  sit  with 
Congress,  determine  how  we  put  to- 
gether a  combination  of  spending  cuts 
and  some  revenues.  The  Senate  knows, 
and  It  has  spoken  in  a  bipartisan  way. 
that  to  get  the  deficit  down,  there  has 
to  be  some  combination  of  deficit  re- 
duction and  revenues.  We  cannot  get 
that  message  through  to  the  White 
House.  Yet  we  are  willing  to  intervene 
with  $100  bUllon.  We  may  be  just 
throwing  that  money  into  the  wind 
and  we  will  be  without  any  fiscal 
policy  to  follow. 

The  deficit  is  certainly  the  most  Im- 
portant domestic  issue  and  we  need  a 
prudent  mix  of  spending  cuts  and  rev- 
enues to  try  to  bring  It  down. 

On  top  of  that,  of  course,  we  have  to 
make  the  world  understand  we  are  not 
going  to  be  softies  anymore  on  trade 
barriers.  Yet  It  is  Interesting,  every 


time  someone  in  Congress  mentions 
"backbone"  when  it  comes  to  trade.  I 
hear  the  White  House  holler  "protec- 
tionism." They  say.  "Don't  get  into 
this  protectionism;  anything  you  do  is 
going  to  lead  to  protectionism,  and  it 
will  start  a  trade  war." 

Mr.  President,  the  question  I  have  to 
ask  Is.  did  Italy  start  a  trade  war,  or 
West  Germany  start  a  trade  war.  or 
England  start  a  trade  war.  or  France 
start  a  trade  war  when  they  said  to 
the  Japanese.  "We  are  not  going  to 
allow  all  of  the  goods  you  want  to  ship 
to  come  in  here"?  Less  than  2  percent 
of  the  cars  that  come  into  Italy  come 
from  Japan.  Did  they  start  a  trade 
war?  I  did  not  hear  anybody  say  they 
started  a  trade  war.  I  have  not  heard 
anybody  say  that  they  triggered  this 
"protectionism." 

If  they  can  control  the  imports  that 
come  into  their  countries— and  they 
do;  if  they  can  control  their  trade  defi- 
cit—and they  do;  and  if  they  are  not 
the  ones  that  triggered  the  trade  war. 
how  in  the  heck  did  we  get  to  be  the 
ones  that  started  It  because  we  finally 
decide  that  we  have  to  do  something 
about  $140  billion  trade  deficiU?  Are 
we  supposed  to  just  sit  on  our 
haunches  and  do  nothing  when  our 
trade  deficit  with  Japan  has  gone  from 
$19  bUllon  to  $37  to  $45  billion  this 
year?  That  Is  in  just  3  years  it  made 
those  kinds  of  jumps.  But  now,  if  we 
do  anything  to  reduce  that  deficit, 
look  out  says  the  White  House.  You 
are  protectionist. 

I  think  it  shows  that  what  has  hap- 
pened is  we  have  been  patsies.  We 
have  allowed  any  country  that  wanted 
to  send  goods  in  here  to  send  with  no 
restrictions. 

But  just  try  to  sell  some  orange  juice 
in  the  European  Common  Market— I 
have  been  trying  since  I  got  here— and 
you  will  see  the  kind  of  barriers  they 
put  up.  They  teU  you.  "Well,  we  have 
to  protect  not  only  the  Common 
Market  countries  but  former  colonies 
of  ours  In  Africa  and  In  the  Mideast. 
We  protect  their  fruit."  And  they  also 
have  all  kinds  of  other  barriers.  They 
have  been  doing  that  for  years  and  we 
have  been  putting  up  with  it  for  years, 
but  we  still  let  their  goods  come  into 
the  United  States. 

Try  to  sell  some  fresh  orange  Juice 
or  orange  juice  concentrate  to  Japan. 
They  will  give  you  every  story  in  the 
world.  The  Japanese  citrus  people 
grow  some  mandarin  oranges  over 
there.  It  is  not  a  big  amount.  We  could 
buy  every  one  they  have  and  guaran- 
tee the  grower  forever  that  he  would 
not  have  to  cut  back  his  production. 

But  they  reply  that  if  fresh  fruit  is 
allowed  to  come  in.  they  will  leave  the 
party.  They  wlU  Uterally  have  you 
think  the  Japanese  Government  could 
go  Communist  If  you  lose  that  group. 
If  you  try  to  sell  cattle,  you  get  the 
same  story.  I  think  we  flnaUy  have  un- 
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derstood  that  no  matter  what  you  try 
to  do  on  a  product-by-product  basis 
with  the  Japanese  there  is  some  won- 
derful reason  they  have  to  protect  It. 
But  of  course  they  want  to  send  their 
microprocessors,  their  cars,  their  TV 
sets,  their  digital  products,  and  every- 
thing else  into  this  country,  we  let 
them,  and  the  trade  deficit  goes  up 
and  up.  And  while  It  goes  up,  $37  to 
$45  billion,  they  are  still  protecting 
sectors  in  their  market. 

We  cannot  deal  with  them  on  a 
sector-by-sector  basis.  When  the  trade 
bill  comes  to  the  floor,  I  have  a  little 
amendment  which  says  that  if  the 
Japanese  do  not  open  their  markets  to 
our  goods  $4  billion  the  first  year,  $7 
billion  the  second,  and  $10  billion  the 
third,  then  the  President  will  exercise 
some  of  the  nontariff  restraints  they 
have  been  exercising  on  us.  We  will 
select  one  port  which  goods  can  enter. 
We  will  keep  those  goods  on  the  wharf 
of  that  port  untU  we  make  safety  in- 
spections, as  they  have  done  with 
many  of  our  goods.  They  do  it  with 
our  goods.  Yet  the  idea  that  we  are 
going  to  do  something  with  their 
goods  is  called  protectionism.  We  have 
to  see  to  it  that  the  Japanese  under- 
stand they  have  to  open  their  markets. 

Mr.  President,  if  Japan  became  a 
free  trader,  we  would  still  have  a  sub- 
stantial deficit  with  them.  I  do  not 
know  how  much  it  would  actually 
come  down,  maybe  in  the  amounts  I 
am  talking  about  or  at  least  close  to 
those  amounts.  But  unless  we  deal 
with  our  deficit,  unless  we  deal  with 
the  problem  of  modernizing  and  reor- 
ganizing our  own  manufacturing 
system,  the  way  in  which  we  put  to- 
gether capital  and  management  and 
labor,  we  will  still  get  outtraded  by 
these  countries.  Certainly  when  they 
enjoy  those  advantages  they  should 
not  be  rubbing  our  nose  into  the  dirt. 

Mr.  President,  it  is  interesting  to  see 
that  the  President  is  now  becoming 
tough  on  trade.  I  guess  we  are  all  glad 
to  see  it.  I  think  we  all  wish  he  had 
taken  that  stand  a  little  bit  sooner.  If 
we  look  at  this  trade  deficit,  what  hap- 
pened from  1981  until  now.  when  we 
see  all  of  the  Jobs  in  textiles  and  shoes 
disappear,  what  kind  of  signals  did  he 
send  to  Indonesia.  Malaysia,  Thailand, 
when  he  said  we  are  not  going  to  give 
you  the  grants  any  more  but  Just  go 
ahead  and  send  in  what  shoes  you 
want.  We  will  take  all  of  that,  and  we 
will  take  the  textiles.  We  will  take 
your  textiles  and  send  those  in— 
600.000  Jobs  created  in  the  last  3  or  4 
years  in  one  country,  a  million  jobs 
created  in  another  country— in  Just 
those  3  or  4  years.  Mr.  President. 
Those  Jobs  were  created  for  goods  that 
are  coming  into  our  market.  Now  we 
are  trying  to  do  something  about  it 
and  those  countries  are  saying,  "Wait 
a  minute,  you  will  put  us  on  the 
skids."  But  those  are  Job  transfers 
that  we  literally  sent  from  this  coun- 


try to  theirs.  We  took  100.000  of  our 
jobs  and  sent  them  to  Thailand  in 
effect. 

Why  did  we  not  say  something  to 
them  like  we  will  allow  you  to  expand 
your  markets  5  percent,  10  percent  a 
year;  as  our  need  for  textiles  grows,  we 
will  share  that  market  with  you.  We 
did  not  do  that,  Mr.  President.  We  said 
take  it  all.  Take  it  all.  And  at  the  same 
time  this  administration  and  this 
President  said  we  are  not  going  to  pro- 
vide any  money  for  relocation  of  work- 
ers, we  are  not  going  to  provide  any 
money  for  job  training. 

Well,  I  noticed  in  the  President's 
great  speech  yesterday  he  is  now  talk- 
ing about  maybe  we  will  have  to  do 
something  about  relocation.  Maybe  we 
will  have  to  do  something  about  job 
training. 

Where  was  that  In  1981.  In  1982.  In 
1983.  In  1984.  and  up  until  now  In 
1985?  What  about  those  people  who 
are  laid  off  now  and  have  been  laid  off 
in  all  of  those  Industries?  What  kind 
of  sympathy  or  help  did  they  get? 
They  got  absolutely  none.  They  got  no 
help  from  this  administration,  none  at 
all.  And  now  we  see  that  we  still  do 
not  have  a  policy  In  place  to  take  care 
of  It. 

Mr.  President,  if  there  Is  one  thing 
that  happened  on  this  watch,  the 
Reagan  administration  watch,  It  is  the 
trade  deficit.  We  will  argue  from  now 
on  about  whose  responsibility  the 
fiscal  deficit  is  and  while  we  see  the 
tremendous  sum  that  has  occurred 
since  1981.  the  President  has  been 
very  successful  In  trying  to  argue  that 
that  is  all  the  fault  of  past  Presidents, 
past  Congresses,  not  his  fault.  But  the 
trade  deficit  very  clearly  has  all  hap- 
pened during  the  time  of  his  watch.  It 
is  the  Reagan  trade  deficit. 

This  Congress  Is  hopefully  going  to 
get  down  to  business  and  do  something 
serious  about  trswle.  I  do  not  want  It  to 
be  protectionist.  I  do  not  find  anybody 
in  the  Senate  who  wants  to  be  that 
way.  But  we  are  not  going  to  allow 
people  to  use  that  word  about  any  and 
everything  you  try  to  do  to  see  that 
the  rules  are  the  same  In  this  country 
and  Europe  and  In  Japan.  Mr.  Presi- 
dent, If  we  are  going  to  get  to  the 
bottom  of  this,  we  obviously  have  to 
do  something  about  the  fiscal  deficit. 
That  is  probably  the  most  Important 
thing  we  could  and  should  be  doing 
but  we  find  we  are  not.  Not  at  this 
time. 

So.  Mr.  President,  we  are  becoming  a 
debtor  nation.  The  President  said  that 
has  happened  before.  He  said  we  have 
had  these  times  before.  He  pointed  out 
that  during  our  earlier  days  we  were  a 
debtor  nation.  Maybe  so.  But  there 
was  a  difference.  There  was  a  great 
difference.  We  were  entering  the  In- 
dustrial age.  We  were  borrowing 
money  from  Europe  at  that  time,  but 
where  was  It  going?  It  was  going  for 
equipment,  which  was  a  sound  invest- 


ment for  a  young  and  thriving  coun- 
try. It  was  a  good  investment  for  the 
other  people  because  we  were  building 
our  base.  We  are  getting  money  now, 
foreign  money.  Are  we  using  it  to  build 
a  base?  No.  Mr.  President.  If  you  look 
at  our  manufacturing  capacity,  it  is 
not  going  up.  It  is  going  down.  Our  uti- 
lization of  plant  and  equipment  Is 
going  down.  Our  capital  outlays  are 
declining.  We  are  using  that  money  to 
spend,  to  consimie,  and  to  pay  off  our 
deficit.  We  are  not  using  It  for  expan- 
sion. So  if  the  President  would  only 
look,  there  is  a  glaring  difference  be- 
tween what  the  money  was  used  for  In 
our  earlier  days,  when  we  were  making 
our  capital  expansion,  and  what  we 
are  using  it  for  now.  We  are  a  nation 
bloated  by  our  excesses  and  spending 
more  than  we  can  pay  back. 

The  fiscal  deficit  is  $180  billion,  and 
the  President  says.  "No  new  taxes." 
We  are  going  to  spend  it.  but  we  are 
not  going  to  pay  for  it.  We  cannot 
have  it  both  ways.  We  either  have  to 
cut  the  si>ending  and  live  within  our 
means— and  this  President  has  never 
submitted  a  budget  to  us  that  allows 
us  to  do  that;  this  Congress  has  never 
passed  a  budget  that  has  us  spend 
within  our  means— or  we  have  to  pay 
the  fiddler. 

You  should  raise  the  taxes  necessary 
to  do  that.  If  we  had  to  do  that,  as 
State  governments  do,  we  would  not 
be  as  quick  to  start  new  programs.  But 
as  long  as  we  can  do  It  by  borrowing  or 
running  our  printing  press  and  manu- 
facturing money— and  we  are  doing 
both  now:  we  are  expanding  the 
money  supply  more  than  10  percent 
and  we  are  borrowing  at  the  same 
time— as  long  as  we  can  do  It  that  way, 
it  Is  as  though  It  is  a  free  lunch.  But 
there  is  no  free  lunch. 

We  are  just  putting  it  off  to  that 
future  day  when  the  generation 
coming  behind  us  will  have  to  pay  the 
bill.  Some  of  us  might  have  to  pay  for 
it.  too.  but  we  seem  to  think  that  we 
can  put  it  off. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER  (Mr. 
Simpson).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
BYRD 
Mr.  BYRD.  Mr.  President,  do  I  have 
a  15-mlnute  order? 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia,  the  mi- 
nority leader,  does  have  an  order  to  be 
recognized  for  not  to  exceed  15  min- 
utes. 
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THE  PRESroENT'S  TRADE 

STATEMENT:    A    POUCY    OR    A 

PRESS  RELEASE? 

Mr.  BYRD.  Mr.  President.  I  accept- 
ed the  President's  Invitation  to  join 
other  members  of  a  congressional 
leadership  group,  to  attend  his  speech 
on  trade  policy.  I  went  to  the  White 
House  with  some  degree  of  skepticism, 
but  also  with  some  hope  fully  aware 
that  the  administration  has  not  re- 
garded the  trade  crisis  as  a  crisis.  But 
this  was  to  be  the  President's  first 
public  statement  on  trade  policy  in 
almost  5  years,  and  I  was  hopeful  that 
we  would  see  a  new  realism  about  the 
changing  world  economy,  and  a  com- 
mitment to  address  the  challenges  we 
face. 

The  President  stUl  did  not  offer  a 
comprehensive  trade  program.  In- 
stead, he  endorsed  several  steps  previ- 
ously championed  by  House  and 
Senate  Democrats— steps  that,  up 
until  now,  he  has  condemned  as  pro- 
tectionist or  just  wrong  headed. 

The  most  significant  element  of  the 
President's  program  was  his  announce- 
ment that  he  has  assigned  Secretary 
Baker  to  undertake  discussions  on 
bringing  down  an  overvalued  dollar. 
Senator  Bradley  offered  a  successful 
amendment  earlier  this  year  that 
urged  such  action,  and  he  and  Sena- 
tors MoYwiHAif  and  Baucus  have  con- 
tinued to  press  this  issue  through  leg- 
islation, indeed,  the  Senate  Democrat- 
ic Working  Group  on  Trade  Policy, 
which  I  appointed,  chaired  by  Senator 
Bentsen,  has  cited  the  dollar  as  the 
major  cause  of  our  trade  deficit  and 
has  called  for  I»residential  action  to  al- 
leviate that  problem.  Until  now.  the 
President  and  some  of  his  advisers 
have  said  that  the  bloated  dollar  was  a 
sign  of  confidence  in  the  American 
economy,  and  that  our  status  as  a 
debtor  nation  was  desirable. 

The  President  also  said  he  wanted  to 
speed  up  action  on  market  opening 
measures  directed  toward  Japan.  I  of- 
fered a  successful  amendment  urging 
the  President  to  take  such  steps  more 
than  a  year  ago. 

The  President  said  he  wanted  to  pro- 
tect intellectual  property  from  foreign 
counterfeiting  and  copyright  infringe- 
ment. Senator  Lautehberg  aready  has 
introduced  a  comprehensive  bill  to  ad- 
dress that  problem. 

The  President  also  said  he  wants  to 
put  a  deadline  on  trade  dispute  resolu- 
tions, speed  up  trade  cases,  and  con- 
front unfair  trade  by  nonmarket 
economies.  Senator  Badcus  has  intro- 
duced a  bill  to  assure  that  result. 

The  President  cited  actions  he  had 
initiated  under  section  301  relating  to 
market  access  problems  in  Brazil, 
Japan,  and  Korea.  Earlier  this  year, 
the  Senate  Democratic  Working 
Group  on  Trade  Policy,  to  which  I 


have  already  referred  sent  the  trade 
representative  a  list  requesting  Invest- 
gations  under  section  305  concerning 
American  access  to  markets  in  Brazil, 
Japan,  and  Korea. 

So  the  President  has  accepted  sever- 
al of  the  Democratic  proposals  as  well 
as  some  proposals  from  our  Republi- 
can colleagues.  In  addition,  the  Presi- 
dent indicated  the  administration  was 
reviewing  the  Trade  Adjustment  As- 
sistance Program— a  program  the 
White  House  has  tried  to  eliminate 
before  now.  Also,  the  President  pro- 
posed a  $300  million  war  chest  to 
match  foreign  subsidies.  Despite  its 
modest  size,  it  is  a  significant  about- 
face  for  an  administration  that  tried 
to  dismantle  the  Export-Import  Bank 
and  bitterly  fought  Congress  over 
budgeting  for  its  export-financing  pro- 
gram. 

But  does  this  collection  of  actions 
amount  to  the  comprehensive  trade 
strategy  that  Senate  Democrats  said 
was  necessary  to  respond  to  the  trade 
crisis?  Is  this  a  plan  to  assure  Ameri- 
can competitiveness  and  to  stop  the 
export  of  manufacturing  jobs? 

I  regret  to  say  that  I  believe  it  is  not. 
What  we  needed  was  a  strong,  pro- 
grammatic response  from  the  Presi- 
dent. What  we  got  was  a  handful  of 
ideas— many  of  them  of  our  own  cre- 
ation—that were  reworked  and  repack- 
aged to  appear  as  a  comprehensive  ad- 
ministration plan.  None  of  us  envi- 
sioned that  our  recommendations 
would  be  split  up,  piecemeal,  and  of- 
fered in  isolation  by  an  administration 
that  is  unwilling  to  utilize  the  ample 
authority  already  in  existing  law  to 
build  for  itself— and  for  American 
workers  and  companies— a  real  trade 
strategy.  The  President  cannot  hope 
to  build  a  ladder  by  collecting  the  indi- 
vidual rungs  that  some  of  us  have  pro- 
vided, while  ignoring  the  basic  sup- 
ports of  existing  trade  law  that  hold 
the  program  together  and  make  it 
functional. 

As  a  result  of  this  nonpolicy.  Con- 
gress is  thrown  back  into  the  chal- 
lenge of  responding  to  the  trade  crisis, 
without  the  benefit  of  forceful  and  de- 
termined leadership  from  the  adminis- 
tration and  without  a  commitment  to 
use  existing  law  to  achieve  the  appro- 
priate results.  The  Senate  and  the 
House  of  Representatives  do  not  mi- 
cromanage  the  trade  agencies  of  our 
Govemment,  so  it  is  awkward  to  leave 
to  the  legislative  bodies  the  responsi- 
bUity  for  trade  poUcy.  But  the  Presi- 
dent has  left  us  no  choice,  and  I  be- 
lieve that  congressional  action  is  still 
necessary. 

I  feel  compelled  to  add  that  I  was 
most  concerned  that  nowhere  in  the 
President's  speech  do  I  recall  his 
having  mentioned  the  essential  rela- 
tionship between  national  security  and 
the  strength  of  our  basic  industries.  I 
cannot  Imagine  a  trade  policy  that  re- 
sponds to  America's  needs  but  makes 


no  reference  to  the  relationship  be- 
tween the  health  of  basic  and  strategi- 
cally Important  industries  and  our  eco- 
nomic security  and  our  national  secu- 
rity. 

Can  we  have  a  real  trade  policy  that 
does  not  provide  for  the  survival  of 
basic  industries  such  as  steel  and  the 
protection  of  crucial  new  industries 
such  as  fiber  optics,  ceramics,  and 
other  high-technology  sectors?  And 
can  we  have  a  national  defense  that  is 
truly  strong  and  truly  prepared  for  a 
national  emergency  or  an  internation- 
al emergency  that  would  require  the 
general  mobilization  of  U.S.  forces? 

As  I  have  stated  many  times  in  the 
past,  we  are  allowing  the  undermining 
of  our  national  security  when  we 
allow,  without  strong  resistance  and 
effective  resistance,  the  importation  of 
steel,  ferroalloys,  and  other  crucial 
items  in  wartime,  to  be  imported  into 
our  country  at  prices  with  which 
American  industries  cannot  deal. 

The  American  industries  are  ren- 
dered incompetent  when  imports  into 
the  country  of  steel  and  other  prod- 
ucts are  at  such  low  prices  as  to  make 
it  impossible  for  our  native  Industries 
to  compete.  In  wartime  we  have  to 
depend  upon  steel  if  we  are  to  have 
tanks,  artillery,  planes,  and  ships;  and 
yet  the  imports  of  steel  into  our  coun- 
try now  constitute  25  percent  of  the 
national  consumption  of  steel.  As  a 
result  we  have  seen  steel  companies 
going  under,  we  have  seen  steel  com- 
panies unable  to  supply  the  cost  of 
modernization  which  would  help  those 
steel  companies  to  compete  in  world 
markets,  and  seemingly  without  too 
much  concern  on  the  part  of  the  eA- 
mlnistration. 

We  heard  what  could  well  have  been 
an  accurate  interpretation  of  the 
speech  quite  some  time  ago  by  the 
then  Secretary  of  the  Treasury,  Mr. 
Regan,  who  said  in  essence— and  I 
think  it  was  certainly  applicable  to  the 
unemployed  steelworkers  in  the  coun- 
try and  other  unemployed  workers  in 
heavy  industries— "Boys,  you  can 
forget  it.  The  wave  of  the  future  is 
McDonalds  and  Sears  Roebuck." 

We  all  want  to  see  McEtonalds  and 
Sears  Roebuck  and  other  service  in- 
dustries grow  and  they  are  growing 
but  this  economy  of  ours  cannot 
become  merely  a  service-oriented  econ- 
omy. We  must  still  depend  upon  heavy 
industries  and  light-heavy  industries 
to  provide  the  products  that  we  will 
need  in  the  event  of  a  national  emer- 
gency. 

Take  ferroalloys:  Ferroalloys  are 
being  shipped  into  the  country  to  the 
tune  of  60  percent  of  our  national 
need.  Now  ferroalloys  Is  not  a  labor-in- 
tensive Industry.  There  are  perhaps 
only  between  800  and  900  such  jobs  in 
my  State  of  West  Virginia  and  some- 
where between  4,000  and  5,000  jobs 
throughout   the   United   States.    But 
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this  could  very  well  be  the  nail  with- 
out which  the  horse  and  the  rider  and 
the  battle  were  lost.  We  have  to 
depend  upon  South  Africa,  the  Soviet 
Union,  and  other  nations  in  great 
measure  for  manganese,  chrome,  and 
other  minerals  that  are  so  important. 
As  we  talli  about  ferroalloys  and  with- 
out ferroalloys,  then  our  bridge  col- 
umns probably  would  not  hold  up 
bridges  and  we  would  not  have  the 
stainless  steel  which  is  important  from 
many  standpoints,  not  the  least  of 
which  are  the  instnunents  that  physi- 
cians use  in  the  course  of  conducting 
operations  and  stainless  steel  is  very 
important  in  the  manufacture  of  mis- 
siles and  airplanes.  Upon  more  than 
one  occasion  I  have  tried  to  call  this 
tiny  nail  to  the  attention  of  the  ad- 
ministration, the  nail  without  which 
the  battle  was  ultimately  lost. 

So  when  we  talk  about  trade  policy, 
we  have  to  be  concerned  as  to  how 
that  policy  will  impact  upon  our  na- 
tional security.  It  is  not  just  the  eco- 
nomic side  that  we  should  be  con- 
cerned with.  It  is  indubitably  a  matter 
that  affects  our  national  security. 

So  I  kept  listening  for  reference  to 
national  security  in  the  President's 
speech.  We  have  wrestled,  screamed, 
and  clawed,  and  we  have  fought  over 
appropriations  for  national  defense  in 
this  body.  We  have  had  our  differ- 
ences with  the  administration  and 
with  Secretary  Weinberger,  and  all 
these  things.  We  have  debated  the  MX 
and  we  have  debated  the  B-1.  We  have 
debated  the  Stealth  bomber  and 
whether  or  not  we  have  enough  am- 
munition in  Europe  to  supply  our 
forces  for  10  days. 

We  are  talking  about  this  little  nail 
right  now  without  which  our  forces  in 
Europe  would  not  have  the  military 
materiel  and  equipment  that  would  be 
so  necessary  in  the  event  the  test 
comes  there,  but  still  deaf  ears. 

I  talked  with  the  Secretary  of  the 
Treasury,  Mr.  Baker,  about  this,  and 
he  was,  I  think,  very  impressed  with 
the  facts  that  were  presented  to  him 
by  me  and  my  staff.  And  I  think  I  got 
his  attention. 

But  the  point  I  am  trying  to  make 
here  is  simply  when  we  talk  about 
policy,  we  also  have  to  recognize  that 
it  has  key  importance  not  only  with 
respect  to  the  economy  for  this  coun- 
try and  the  economies  of  other  coun- 
tries, but  also  with  regard  to  our  na- 
tional security.  I  cannot  imagine  a 
trade  policy  that  responds  to  Ameri- 
ca's needs  economically  but  makes  no 
reference  to  the  relationship  between 
the  health  of  basic  and  strategically 
important  industries  and  our  economic 
security. 

Can  we  have  a  real  trade  policy  that 
does  not  provide  for  the  survival  of 
basic  industries  such  as  stwl.  and  the 
protection  of  crucial  new  industries, 
such  as  fiber  optics,  as  I  already  said? 


There  is  too  much  uncertainty  in 
the  President's  program,  as  an- 
nounced, and  there  is  too  much  miss- 
ing from  it.  The  President  said  he 
would  work  with  the  Congress  to 
achieve  our  shared  goal  of  a  strong 
and  growing  American  economy. 
Democrats  have  done  a  great  deal  to 
press  this  issue  and  to  raise  the  admin- 
istration's awareness  of  the  trade 
crisis.  Of  course,  we  are  going  to  work 
with  the  President  on  a  serious  ap- 
proach to  trade  policy,  but  the  hour  is 
late.  American  jobs  and  American  eco- 
nomic leadership  are  at  stake,  and  we 
must  address  this  problem  now  before 
the  loss  is  irretrievable. 

We  have  seen  on  the  Senate  floor 
time  and  time  again  efforts  made  to 
protect  our  American  industries.  I  can 
recall  Senator  Specter  and  I  can  recall 
Senator  Heinz  offering  amendments 
to  do  just  this.  And  I  recall,  in  one  sit- 
uation in  particular,  letters  from  the 
Defense  Department  and  the  State 
Department  in  opposition  to  the 
amendment.  And  those  letters  showed 
up  on  the  Senate  floor  just  at  the 
right  moment.  And  the  votes,  of 
course,  were  such  that  the  amend- 
ments went  down. 

Well,  I  have  said  on  an  occasion  or 
two  recalling  Disraeli's  statement  that, 
well,  the  time  will  come  when  you  will 
listen,  and  the  time  came  when  they 
did  listen  to  Disraeli. 

So,  on  that  particular  occasion,  I 
said  to  some  of  my  colleagues  when 
the  amendment  was  defeated. 

The  time  will  come  when  you  will  hear 
from  the  American  workers,  and  you  will 
not  only  hear  from  the  people  outside  the 
beltway,  but  you  will  heed  what  they  are 
saying. 

Mr.  President.  I  yield  the  floor. 


RECOGNITION  OP  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  is  recognized  for  not  to 
exceed  15  minutes. 


WHY  THE  NONPROLIFERATION 
CONFERENCE  BECAME  A  PUS- 
SYCAT 

Mr.  PROXMIRE.  Mr.  President,  the 
long  awaited  meeting  of  130  nations  to 
review  the  15-year-old  Nuclear  Non- 
Proliferation  Treaty  has  ended  on  a 
note  of  harmony  and  general  agree- 
ment. This  is  a  truly  stiuining  sur- 
prise. A  few  weeks  ago  the  general  ex- 
pectation was  for  some  red-hot  pyro- 
technics from  smaller  nations  bitter 
that  the  superpowers  had  not  kept 
their  part  of  the  nuclear  restraint  bar- 
gain. Five  years  ago  at  the  last  meet- 
ing of  this  group,  the  conference 
ended  in  disarray,  and  what  seemed  to 
be  an  ultimatum  to  the  superpowers  to 
get  on  with  arms  control,  especially  in- 
cluding a  ban  on  further  nuclear  weap- 


ons testing.  If  the  superpowers  failed 
to  do  so,  it  followed  that  there  would 
be  wholesale  rejection  of  the  Non-Pro- 
liferation  Treaty.  What  happened? 
Did  the  superpowers  buckle  down  to 
genuine  arms  control  progress  or  did 
they  fail?  The  obvious  fact  is  they 
failed  and  failed  miserably.  And  yet 
this  year  the  conferees  behaved  like 
well-trained  pussycats.  Why?  What 
does  it  mean? 

Consider  that  the  1980  conference 
was  held  in  the  shadow  of  a  superpow- 
er agreement  for  a  major  limitation  of 
nuclear  arms  through  SALT  II.  That 
was  the  1980  conference  that  was  held 
5  years  ago.  At  that  time,  there  had 
been  genuine  arms  control  progress. 
But  the  130-nation  conference  in  1980 
considered  that  SALT  II  agreement  in- 
adequate    and     called     for     greater 
progress.  Why  do  I  say  the  superpow- 
ers failed  in  the  past  5  years;  that  is. 
1981.  1982.  1983,  1984.  and  1985?  WeU, 
what  progress  has  been  made  on  the 
nuclear  arms  control  front  since  1980? 
Literally  none.  Nuclear  arms  control 
has  not  stood  still.  It  has  been  going 
backward.  Oh.  sure  the  superpowers 
have  fitfully  met.  But  there  is  no  evi- 
dence   that   any    significant    nuclear 
arms  control  agreement  is  in  sight.  If 
an  agreement  does  emerge  with  the 
impetus    of    the    Reagan-Gorbachev 
talks,  it  is  obvious  that  the  agreement 
will  not  limit  the  extension  of  the 
arms  race  into  outer  space.  It  will  not 
end  the  determination  of  the  Reagan 
administration  and  the  Gorbachev  ad- 
ministration to  develop  a  super  ad- 
vanced antisatellite  system  that  will 
destroy  the  satellites  that  are  critical 
to  any  future  arms  control  verifica- 
tion.   Any    arms    control    agreement 
which  includes  the  United  States  as  a 
partner  will  not  end  nuclear  weapons 
testing.  We  know  that  now.  And.  of 
course,    that    testing   represents   the 
very  heart  of  the  nuclear  arms  race. 
Certainly,  the  representatives  of  the 
130  nations  that  have  concluded  their 
conference  at  Geneva  must  know  all 
this.   And  yet  they  concluded  their 
conference  with  the  courtesy  of  a  well- 
trained  doorman,  holding  the  limou- 
sine door  in  expectation  of  a  $20  tip.  I 
will  get  back  to  that  little  analogy 
later. 

How  ironic:  The  final  communique 
issued  on  September  19  did  note  the 
strong  opposition  of  almost  all  treaty 
signatories  to  nuclear  testing  and  their 
strong  support  for  negotiations.  But 
then  it  took  note  of  the  Reagan  ad- 
ministration view  that  arms  control 
should  come  before  a  testing  ban.  This 
ignores  the  fact  that  nuclear  weapons 
testing  makes  any  arms  control  agree- 
ment that  limits  nuclear  weapons  use- 
less. Why?  Because  the  purpose  of  the 
test  is  to  develop  new  nuclear  weapons 
which,  of  course,  would  not  be  subject 
to  limits  on  proscribed  weapons.  A  Los 
Angeles  Times  article  interpreting  the 
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communique  even  contends  that  "the 
United  SUtes-Sovlet  arms  talks  and 
the  summit  in  November  between 
President  Reagan  and  Milihail  Gorba- 
chev, demonstrate  negotiations  in 
good  faith,  as  required  by  the  treaty." 
In  view  of  the  fact  that  the  arms 
talks  in  Geneva  have  not.  after  several 
months,  indicated  the  shadow  of  a 
whisper  of  a  hint  or  whiff  of  agree- 
ment on  anything,  it  is  hard  to  see 
how  the  soK»lled  negotiations  to  date, 
provide  evidence  of  good  faith  negotia- 
tions. What  evidence?  As  for  the 
Reagan-Gorbachev  meeting,  it  is  hard 
to  recall  any  summit  meeting  before 
which  a  President  has  tried  so  hard  to 
make  sure  there  will  be  no  results.  The 
administration  has  arranged  for  Secre- 
tary of  Defense  Weinberger  to  release 
some  19  areas  of  Soviet  arms  control 
violations.  When  will  the  administra- 
tion release  this  attack?  Pour  days 
before  the  Reagan-Gorbachev  meeting 
convenes.  The  President  has  yanked 
SDI  or  star  wars  off  the  bargaining 
table.  In  return  Gorbachev  has  made 
it  crystal  clear  that  imless  the  United 
States  make  some  agreement  on  limit- 
ing SDI  or  star  wars,  he  will  not  agree 
to  any  limitation  on  his  offensive 
ICBM's.  And  that  is  not  all.  President 
Reagan  has  also  made  it  abundantly 
clear  that,  as  long  as  he  is  President, 
this  coxmtry  will  not  live  up  to  its 
pledge,  promised  in  two  treaties  that 
the  United  States  has  signed,  that  this 
country  will  negotiate  an  end  to  nucle- 
ar weapons  testing. 

Why  then  did  the  overwhelming  ma- 
jority of  nations  that  are  signatories 
of  the  Nuclear  Non-Proliferation 
Treaty  abandon  their  vehement,  sting- 
ing criticism  of  1980  to  depart  as 
gentle  lambs  in  1985? 

Well,  there  is  another  part  of  the 
Nuclear  Non-Proliferation  Treaty.  It 
has  to  do  with  the  spread  of  technolo- 
gy for  peaceful  uses  of  atomic  energy. 
No  country  is  in  a  better  position  to 
spread  that  technology  than  the 
United  States.  All  of  this  returns  us  to 
my  original  analogy  of  the  courteous 
doorman  deferentially  holding  the 
limousine  door  open  for  Mr.  Gotrocks 
in  expectation  of  a  fat  $20  tip.  In 
return  for  keeping  quiet  about  super- 
power failure  with  respect  to  arms 
control,  the  non-nuclear-powered  na- 
tions can  expect  to  be  in  a  stronger  po- 
sition to  acquire  the  technology  which 
down  the  road  threatens  to  truly  ex- 
plode the  nuclear  arms  race.  In  a  later 
speech  on  the  floot  this  Senator  will 
spell  out  exactly  why  this  is. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Los  Angeles  Times  arti- 
cle on  the  meeting  of  130  nations  in 
connection  with  the  1985  review  of  the 
Nuclear  Non-Proliferation  Treaty  be 
printed  in  the  Recoro. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


NncLKAR  Parity  Ends  Quietly 

Geneva.  Switzerland.— As  the  conten- 
tious US-Soviet  arms-control  talks  resumed 
here  last  week,  the  superpowers  and  128 
other  nations  wrapped  up  a  conference  a 
few  blocks  away  that,  with  surprisingly 
little  acrimony,  reviewed  the  15-year-old  nu- 
clear non-proliferation  treaty. 

Disagreements  over  such  Issues  as  Israel's 
1981  attack  on  an  Iraqi  nuclear  reactor  and 
the  Reagan  administration's  refusal  to  ne- 
gotiate new  nuclear  test  bans  were  muted  by 
what  US  Ambassador  Louis  Dunn  calls  "the 
broader  desire  for  compromise. " 

"There  is  a  sense  here  that  this  treaty  is 
vital  to  the  security  of  all  nations,  and  no 
one  wants  to  damage  it. "  Dunn  said. 

The  final  communique,  issued  Friday, 
noted  the  strong  opposition  of  almost  all 
treaty  signatories  to  nuclear  testing  and 
their  strong  support  for  arms  negotiations. 

But  the  communique  also  took  note  of  the 
US  view  that  arms  control  should  come 
before  new  test  bans,  rather  than  the  re- 
verse. And  the  communique  implicitly  ac- 
cepted that  the  US-Soviet  arms  talks,  and 
the  summit  in  November  between  President 
Reagan  smd  Mikhail  Gorbachev,  demon- 
strate negotiations  in  good  faith,  as  required 
by  the  treaty. 

The  non-proliferation  treaty  commiU 
those  nations  with  nuclear  weapons  to  "con- 
tinue negotiations"  toward  a  total  test  ban 
and  to  negotiate  "in  good  faith  "  on  effective 
measures  to  stop  the  arms  race  "at  an  early 
date." 

It  also  promises  that  the  nuclear  powers 
will  facilitate  the  spread  of  technology  for 
peaceful  uses  of  atomic  energy,  in  exchange 
for  which  the  non-nuclear  states  pledge  to 
forgo  the  development  of  weapons. 

A  1980  treaty-review  conference  ended  in 
disarray  because,  in  the  eyes  of  many  non- 
aligned  members,  the  superpowers  had  not 
moved  enough  toward  arms  control  despite 
the  1979  SALT  II  agreement. 

In  view  of  the  virtual  impasse  in  arms 
talks  since  1980,  there  was  considerable  anx- 
iety this  year  that  some  nations  would  walk 
out  of  the  Geneva  conference  and  perhaps 
even  withdraw  from  the  treaty  itself. 

Neither  happened,  and  now  disarmament 
groups  such  as  Greenpeace  Insist  that  the 
conference  failed  to  demand  enough  of  the 
superpowers. 


SWASTIKAS  AND  GENOCIDE 

Mr.  PROXMIRE.  Mr.  President,  an 
article  In  the  July  27  Milwaukee  Jour- 
nal reports  that  vandals  painted  swas- 
tikas on  the  walls  of  Milwaukee's 
Jewish  Community  Service  building, 
an  adjoining  community  service  build- 
ing and  a  restaurant  in  downtown  Mil- 
waukee. 

On  July  27.  the  staff  of  the  commu- 
nity center  arrived  at  work  and  found 
nine  red  swastikas— the  symbols  of 
Nazi  terror  during  World  War  II— 
spray-painted  on  the  building. 

Diane  Benjamin,  owner  of  Benja- 
min's Too  restaurant,  awoke  at  6  the 
same  morning  and  found  three  red 
swastikas  and  the  words  "Dirty  Jews" 
on  the  outside  of  her  restaurant. 

Judy  Mann,  executive  director  of  the 
Milwaukee  Jewish  Council,  wisely  ad- 
vises people  against  overreacting  to 
these  random  acts  of  vandalism.  She 


points  out  that  no  organized  Nazi 
movement  exists  in  Milwaukee. 

Judy  Mann  is.  of  course,  correct.  I 
hope  that  the  terrorism  of  these  sick 
lunatics  will  not  reflect  badly  on  my 
home  State.  People  in  Wisconsin  are 
some  of  the  most  tolerant,  progressive 
people  in  the  country. 

Because  Wisconsin  is  such  a  wonder- 
ful place  to  live.  I  find  it  doubly  sad 
that  extremists  there  should  terrorize 
Jewish  people.  As  Diane  Benjamin 
said: 

It's  horrible  to  have  this  done  here  in 
America  where  we  are  blessed  morning  to 
night  with  so  many  wonderful  things.  When 
this  happens,  the  world  becomes  so  small. 

Mr.  President,  almost  every  Ameri- 
can abhors  these  acts  of  vandalism. 
Almost  every  American  hopes  to  see 
the  perpetrators  of  this  kind  of 
crime— people  so  weak  they  express 
their  hatred  in  the  cover  of  darkness- 
convicted  and  put  away.  Almost  every 
American  feels  this  way.  yet  a  few  ex- 
tremists still  go  out  and  paint  swasti- 
kas. 

Mr.  President,  almost  every  Ameri- 
can abhors  genocide  and  knows  that 
the  vandalism  that  upsets  us  here  does 
not  even  compare  to  the  murder  and 
violence  that  occur  in  other  parts  of 
the  world.  Almost  every  American— in- 
cluding every  President  since  Harry 
Truman— supports  ratification  of  the 
Genocide  Convention  and  believes 
that  36  years  is  too  long  to  wait  for 
ratification.  Almost  every  American 
feels  this  way,  yet  a  few  extremists  in 
this  body  consistently  delay  ratifica- 
tion of  the  Genocide  Convention. 

Diane  Benjsunin  understands  the 
pain  of  genocide  better  than  the  ex- 
tremists. Describing  her  failure  to 
remove  the  swastikas  from  the  soft 
brick  walls  of  her  restaurant,  she  also 
explains  why  the  United  SUtes  needs 
to  sign  the  Genocide  Convention: 

No  matter  how  many  times  we  bleach  it, 
I'm  afraid  it  will  remain  forever  as  a  con- 
stant reminder.  The  world  is  a  constant  re- 
minder. 

I  Implore  this  body  to  ratify  the 
Genocide  Convention  today,  for  the 
world  does  constantly  remind  us  of  the 
horrors  of  genocide. 

Mr.  President.  I  yield  the  floor. 


RECOGNITION  OF  SENATOR 

LEVIN 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Michigan  [Mr.  Levin]  is  recognized  for 
not  to  exceed  15  minutes. 

Mr.  LEVIN.  Mr.  President.  I  thank 
the  Chair. 


U.S.  TRADE  DEFICIT 

Mr.  LEVIN.  Mr.  President,  if  the 
United  States  does  not  quickly  take 
appropriate  actions  to  remedy  its  dan- 
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gerously  high  trade  deficit,  it  risks  not 
only  its  role  as  the  economic  leader  of 
the  free  world,  but  it  will  ultimately 
experience  a  long-run  decline  in  its 
standard  of  living  and  social  welfare. 

The  gravity  of  the  trade  deficit  situ- 
ation is  serious  enough  that  it  calls  for 
a  combination  of  aggressive  internal 
and  external  economic  adjustments. 

Only  a  brief  review  is  necessary  to 
provide  abundant  evidence  of  the 
rapid  decline  of  the  U.S.  trade  posi- 
tion. In  1984,  the  U.S.  total  merchan- 
dise trade  deficit  was  $123  billion.  It  is 
expected  to  be  at  least  $150  billion  by 
the  end  of  1985.  In  1984,  the  U.S.  mer- 
chandise trade  deficit  with  Japan  was 
$37  billion  and  it  is  projected  to  reach 
$50  billion  or  approximately  one-third 
of  the  total  U.S.  merchandise  trade 
deficit  in  1985. 

While  U.S.  merchandise  trade  defi- 
cits are  not  new  to  the  United  States, 
nor  are  the  mere  existence  of  such 
deficits  necessarily  reason  for  concern, 
the  persistence  and  magnitude  of  the 
merchandise  trade  deficit  is  new,  and 
merits  immediate  corrective  actions. 

An  estimated  25,000  jobs  are  lost  for 
every  $1  billion  of  trade  deficit.  With 
the  estimated  $150  billion  trade  deficit 
in  1985,  it  means  a  loss  of  3.7  million 
U.S.  jobs. 

The  sobering  statistics  of  the  U.S. 
merchandise    trade    deficit    are   com- 
pounded by  second  quarter  Commerce 
Department    reports    which    suggest 
that    the    United    States    had    also 
become  a  debtor  nation  for  the  first 
time  in  71  years.  The  United  States 
has  assumed  a  debtor  nation  status  be- 
cause its  overall  balance  of  payments, 
a  comprehensive  measure  of  a  nation's 
international    transactions,    are    run- 
ning a  deficit.  This  means  that  the 
overall  payments  of  the  public  and  pri- 
vate sectors  of  the  United  States  for 
foreign    goods,    services,    and    invest- 
ments exceeded  the  payments  received 
from    foreign    residents   and    govern- 
ments for  goods,  services,  suid  invest- 
ments. Thus  U.S.  merchandise  trade 
deficit  Is  no  longer  being  offset  by  the 
net  international  service  and  invest- 
ment   transactions    of    the    United 
States.    Consequently,    the    resulting 
balance-of-payments  deficit  must  pri- 
marily be  accommodated  by  the  cre- 
ation of  debt  obligations  to  foreigners. 
Some   authorities   expect   that   the 
balance-of-payments      deficit      could 
reach  $500  billion  by  the  end  of  this 
decade.    If    unchecked,    the    Federal 
budget  deficit  and  the  foreign  balance- 
of-payments  debt  obligations  of  the 
United  States  would  combine  to  make 
U.S.  residents  hostages  to  burdensome 
debt  and  threaten  the  overall  social 
welfare. 

This  administration  has  stubbornly 
maintained  that  legislative  efforts  to 
stem  the  time  of  international  debt  ob- 
ligations is  protectionist  and  an  ero- 
sion of  the  principle  of  free  trade.  He 
is  wrong.  We  are  not  opposed  to  the 


magnitude  of  benefits  that  flow  to  the 
United  States  and  its  trading  partners 
from  a  true  free  trade  arrangement. 
Indeed,  many  of  the  trade  discussions 
within  Congress  are  aimed  at  creating 
conditions  which  will  lead  to  the  resto- 
ration of  an  international  system  of 
free  trade. 

The  United  States  has  been  a  world 
leader  in  advocating  and  implementing 
free  trade  policies.  But  failure  to  rec- 
ognize that  a  free  trade  environment 
does  not  exist  when  major  trading 
partners  espouse  free  trade  while  op- 
erating behind  walls  of  international 
trading  restrictions  is  naive.  The  fact 
is  that  the  governments  of  some  of  our 
major  trading  partners  have  long  prac- 
ticed the  type  of  market  intervention 
that  strains  the  definitions  of  interna- 
tional free  trade  beyond  recognition. 
Such  nonfree  trade  intervention  in- 
cludes the  establishment  of  selective 
tariffs,  quotas,  and  investment  restric- 
tions, restrictive  government  procure- 
ment policies  and  the  subsidization  of 
export  industries.  Those  practices  lead 
to  the  predatory  dislocation  of  Ameri- 
can producers  and  labor,  the  ultimate 
establishment  of  monopoly  power  and 
higher  prices  and  to  an  environment 
in  which  the  social  costs  of  economic 
dislocations  outweigh  any  potential 
short-run  gains  for  U.S.  consumers. 

Some  would  argue  that  market 
forces  alone  will  in  the  long  run  cor- 
rect our  international  trade  imbal- 
ances. Unfortunately,  if  the  United 
States  passively  waits  for  long-run 
market  corrections,  more  U.S.  auto, 
steel,  textile,  and  shoe  workers  will  be 
unemployed;  the  legion  of  dislocated 
producers  will  have  grown;  and  even 
high-technology  industries  will  not 
escape  the  ravages  of  unfair  interna- 
tional trade. 

Notwithstanding  the  world  leader- 
ship role  of  the  United  States  and  our 
national  resources,  the  United  States, 
or  any  other  trading  nation,  cannot  in- 
definitely endure  a  growing  interna- 
tional debt.  As  in  the  military  defense 
of  a  nation,  the  United  States  must, 
when  necessary,  seek  to  protect  its 
economic  welfare  and  the  world  free 
trading  system  through  deterrence. 
Thus  the  United  States  must  embark 
on  aggressive  deterrent  actions  to  re- 
store international  free  trade.  For  the 
foregoing  reasons.  I  have  joined  my 
Senate  colleagues  in  supporting  what  I 
consider  a  practical  and  significant  so- 
lution to  our  trade  deficit— the  Trade 
Emergency  and  Export  Promotion  Act 
sponsored  by  Senator  Bentskn. 

This  legislation  only  speaks  to  coun- 
tries who  are  using  unfair  trade  prac- 
tices with  the  United  States  and  have 
a  significant  trade  surplus  with  the 
United  States.  It  also  gives  those  coun- 
tries a  chance  to  reduce  their  unfair 
trade  practices.  Only  if  the  countries 
affected  under  this  bill  refuse  to  take 
measures  to  reduce  their  trade  surplus 
with  the  United  States,  do  we  take 


action.  We  take  action  by  imposing  a 
25-percent  special  duty  on  their  im- 
ports to  the  United  States.  We  would 
not  impose  quotas— we  would  simply 
be  leveling  the  playing  field.  The  most 
significant  portion  of  this  legislation  is 
that  it  attacks  the  trade  deficit. 

Legislation  which  simply  addresses 
increased  U.S.  exports  and  fails  to  ad- 
dress the  level  of  imports  coming  into 
this  country  will  not  solve  our  trade 
problem.  The  trade  deficit  must  come 
down.  One  sure  way  to  reduce  our 
trade  deficit  is  to  require  coimtries 
who  have  large  trade  surpluses  and 
unfair  trade  barriers  against  our  prod- 
ucts, to  reduce  exports  to  the  United 
States. 

In  addition  to  the  passage  of  deter- 
rent legislation  designed  to  restore  fair 
trade,  other  internal  and  external  ad- 
justments should  be  made  to  address 
the  U.S.  merchandise  trade  and  the 
balance-of-payments  deficit.  Such  ad- 
justments should  include,  first  and 
foremost  a  significant  reduction  in  the 
Federal  deficit. 

The  President  will  not  lead  on  this 
issue.  Look  at  his  budget  request  with 
its  projected  deficit  of  $144  billion  in 
1988.  Congress  has  begun  to  act.  Its 
budget  cut  would  cut  the  deficit  to 
$113  billion  in  1988.  But  that  is  not 
nearly  enough.  We  should  continue  to 
work  for  substantial  deficit  reduction, 
along  the  lines  of  the  ChUes-Hollings 
budget  plan  which  was  offered  earlier 
this  year.  This  plan  envisioned  a  com- 
prehensive program  of  shared  sacri- 
fice. It  would  include  additional  spend- 
ing restraint  on  top  of  what  has  al- 
ready been  agreed  to  and  it  recognized 
the  need  for  additional  revenues  other 
than  a  general  tax  increase. 

The  President's  armouncement  yes- 
terday was  long  on  rhetoric  and  short 
on  action.  It  gave  the  impression  that 
he  Is  ready  to  lead  the  charge  when  in 
reality  he  only  has  stopped  marching 
In  the  opposite  direction.  For  example, 
he  is  calling  for  a  "war  chest"  of  $300 
million  to  encourage  exports.  But  in 
his  budget  request  earlier  this  year  he 
called  for  cutting  the  Export-Import 
Bank  direct  loans  from  $1.3  billion  to 
$600  million.  Also,  the  President  has 
called  for  providing  assistance  to  dislo- 
cated workers.  However,  his  budget  re- 
quest of  earlier  this  year  called  for  a 
rescission  of  $25  million,  thereby 
eliminating  the  Trade  Adjustment  As- 
sistance Program.  At  the  same  time, 
he  called  for  cutting  $100  million  from 
another  program  designed  to  help  dis- 
located workers  on  grounds  that  there 
was  already  more  than  enough  money. 
This  stand-patlsm  was  inappropriate 
and  unacceptable  at  a  time  of  unprece- 
dented trade  deficits.  Finally,  he  had 
called  for  a  strike  force  to  hunt  out 
unfair  trade  barriers  when  the  U.S. 
Trade  Representative  has  already 
brought  these  unfair  trade  practices  to 
the  attention  of  all  of  us.  At  a  time 
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when  we  should  deal  with  unfair  trade 
barriers  with  positive  action,  the  Presi- 
dent is  doing  the  moral  equivalent  of 
making  an  effort  to  invent  the  wheel. 

Given  the  opportunity.  American  in- 
dustry and  labor  are  willing  and  able 
to  successfully  compete  in  internation- 
al markets.  But  they  must  be  given 
the  chance.  It  is  the  responsibility  of 
Congress  and  the  administration  to 
take  actions  to  restore  fair  trade  in 
order  that  the  unquestionable  benefits 
of  international  free  trade  may  be  al- 
lowed to  prevail. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 

BENTSEN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Texas  [Mr.  Bentsen]  is  recognized  for 
not  to  exceed  15  minutes. 


OUR  LOOMING  FOREIGN  DEBT 
CRISIS 

Mr.  BENTSEN.  Mr.  President.  I  am 
pleased  to  join  with  the  other  mem- 
bers of  the  Senate  Democratic  Work- 
ing Group  on  Trade  in  this  series  of 
floor  speeches  designed  to  increase 
public  awareness  of  our  looming  for- 
eign debt  crisis.  The  working  group  ap- 
pointed by  Senator  Btkd  last  spring 
was  established  to  fill  a  vacuum  in  ad- 
ministration and  public  awareness  of 
our  growing  trade  crisis.  I  was  honored 
to  be  selected  chairman  by  Senator 
Byrd.  And  this  series  of  speeches  ex- 
ploring the  implications  of  our  Na- 
tion's decline  to  become  a  net  interna- 
tional debtor  is  one  of  the  several  ac- 
tivities underway  now  by  the  working 
group. 

A  competitive  economic  system  is 
continually  churning.  New  industries 
emerge  and  grow  to  become  giants 
while  giants  occasionally  decline  and 
lose  market  dominance  to  newer,  more 
aggressive,  and  clever  competitors. 

That  happens  to  nations  as  well  as 
industries.  And  never  has  the  evidence 
of  economic  churning  among  nations 
been  more  evident  than  in  the  postwar 
period.  A  number  of  aggressive  and 
clever  competitors  have  emerged  from 
the  wartime  chaos.  This  includes  first 
and  foremost  Japan,  the  world's 
second  largest  economy,  and  other  na- 
tions such  as  Taiwan.  Korea,  Hong 
Kong,  and  Singapore.  These  nations 
have  burst  onto  international  markets 
on  the  strength  of  very  real  advan- 
tages: educated,  diligent  work  forces. 


relatively  low  wages,  and  a  superb  ca- 
pacity to  outpace  others  in  manufac- 
turing design— the  modification  of  a 
concept  to  actually  yield  marketable 
products.  Increasingly,  these  nations 
are  adding  to  their  skills  by  conduct- 
ing original  conceptual  research  work 
of  their  own. 

In  some  cases,  these  emerging  econo- 
mies have  achieved  international 
market  positions  by  disrupting  pat- 
terns of  free  trade.  It  has  been  more 
common  than  not.  for  example,  for 
these  economies  to  grow  in  part  by 
protecting  young  industries  behind 
tariff  walls  from  competitors  abroad. 

At  the  other  end  of  the  spectrum 
have  been  one  or  two  mature  econo- 
mies who  have  suffered  relative  de- 
clines in  their  competitive  position,  in- 
cluding the  United  Kingdom.  These 
nations  have  suffered  grievously  from 
errors  in  the  conduct  of  economic  poli- 
cies in  the  postwar  period— errors 
which  produced  a  weakened  economic 
base,  stagnant  unemployment,  and 
only  slowly  rising  living  standards. 

The  genesis  of  such  economic  de- 
cline is  an  overvalued  currency  which 
robs  the  nation  of  its  international 
competitivensss.  If  a  neglectful  or  Ig- 
norsuit  government  sits  idly  by,  the 
eroding  competitiveness  will  shortly 
produce  trade  deficits.  These  can  be 
sustained  for  some  period  with  foreign 
credit.  But  the  nation  is  transformed 
into  am  overconsumer,  saving  little  and 
borrowing  abroad  to  spend  and  con- 
sume more  than  it  is  producing.  Job 
creation  and  economic  growth  slow. 
And.  at  some  point,  the  declining  econ- 
omy may  well  become  a  net  interna- 
tional debtor,  as  well. 

At  that  point,  currency  devaluation 
becomes  inevitable  In  order  for  the 
debtor  to  generate  sufficient  export 
earnings  to  service  the  foreign  debt. 
And  as  the  eroding  nation's  wealth  in- 
creasingly flows  overseas,  growth  in  its 
living  standard  slows. 

This  pattern  of  currency  overvalu- 
ation, trade  deficits,  and  currency  de- 
valuation existed  in  Great  Britain 
after  World  War  II.  Every  year  since 
1948,  Great  Britain  has  had  a  trade 
deficit.  And  the  British  pound  has 
been  steadily  eroded,  falling  from  $4, 
to  $2.80  to  $2.40  in  1968,  to  $1.80  in 
1976,  and  even  down  to  barely  $1  brief- 
ly last  spring. 

And  in  the  last  5  years,  we  have 
moved  well  along  that  slippery  slope 
ourselves. 

Since  1981.  the  administration  has 
refused  to  live  within  its  means.  It  has 
never  submitted  a  balanced  budget  for 
Congress.  Indeed,  the  closest  it  came 
was  in  January  1982,  when  it  proposed 
a  fiscal  year  1983  budget  of  $92  billion 
In  the  red.  It  has  doubled  the  national 
debt  since  1981  in  adding  $1  trillion  in 
deficits. 

OVERVALUED  DOLLAR 

Financing  these  budget  deficits  sent 
the  dollar  up  40  percent  on  foreign  ex- 


change markets.  And  it  still  remains 
30  percent  overvalued  today,  suspend- 
ed by  the  record  real  interest  rates  we 
have  had  to  pay  ever  since  to  bridge 
the  deficits  with  borrowed  money. 

No  great  nation  long  permits  its  cur- 
rency to  remain  overvalued.  The  risks 
to  its  competitive  base  are  too  high. 
That  lesson  is  being  brought  home  to 
us  now  as  industry  after  industry  in 
our  manufacturing  sectors  contract, 
reducing  employment  and  staking  out 
new  locations  abroad. 

Since  1979,  1.7  million  manufactur- 
ing jobs  have  been  lost  here,  including 
210,000  this  year  above  according  to 
Janet  Norwood,  Bureau  of  Labor  Sta- 
tistics Conmiissioner.  Even  our  most 
competitive  industries  like  semicon- 
ductors have  been  rocked  by  the 
dollar.  But  the  dollar  has  not  been 
their  only  trade  problem. 

PROTECTIONISM 

Compounding  this  problem  has  been 
the  sharp  growth  of  protectionism 
abroad.  A  number  of  the  fastest  grow- 
ing nations  since  World  War  II  have 
found  that  free  trade  costs  jobs  as  well 
as  creates  them.  On  balance,  it  creates 
more  and  all  economies  are  better  off. 
But  under  certain  conditions— namely 
when  retaliation  is  absent— protection- 
ism can  be  used  to  accelerate  the 
normal  pace  of  economic  exptmsion. 

In  effect,  protection— if  retaliation  is 
absent— enables  a  nation  to  make 
trade  one  way.  It  can  export  products 
and  import  jobs— the  age-old  beggar- 
thy-neighbor  policies  created  by 
modem  day  Smoot-Hawley  protection. 

There  is  no  disagreement  between 
Congress  and  the  administration  over 
whether  Smoot-Hawley  type  protec- 
tion exists  abroad.  The  President 
made  that  clear  Monday  in  calling  for 
a  return  to  fair  and  free  trade.  Smoot- 
Hawley  is  alive  and  well  in  Japan  and 
many  other  nations.  The  Japanese 
have  admirable  qualities,  but  protec- 
tionism is  not  one  of  them. 

A  number  of  nations  have  erected 
webs  of  protective  barriers  to  the 
point  that  few  American  products  can 
freely  enter  their  market.  The  Depart- 
ment of  Commerce  estimated,  for  ex- 
ample, that  30  to  40  percent  of  the 
United  SUtes  trade  gap  with  Japan  is 
due  to  Japanese  protectionism.  And 
market  shares  held  by  United  States 
products  in  Japan  are  well  below  for- 
eign market  shares  in  the  rest  of  the 
world,  as  a  result.  For  example: 

United  States  firms  supply  25  per- 
cent of  all  tobacco  elsewhere,  but  have 
only  2  percent  of  the  market  in  Japan: 
and  United  States  firms  supply  53  per- 
cent of  all  semiconductors  elsewhere, 
but  have  only  11  percent  of  the 
market  in  Japan. 

The  President  is  aware  of  these  fig- 
ures and  the  unfair  trade  barriers  they 
reflect.  He  has  directed  virtually  con- 
tinuous negotiations  with  the  Japa- 
nese,   for   example,   since   coming   to 
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office  In  vain  attempts  to  force  open 
their  markets.  He  has  also  struck  out 
In  talks  to  force  an  end  to  European 
subsidies  for  agricultural  and  manu- 
factured exports.  There  is  no  disagree- 
ment about  the  facts.  The  disagree- 
ment is  what  to  do  now  that  negotia- 
tions have  faltered.  The  President  of- 
fered some  Ideas  Monday.  But  they 
were  neither  particularly  new.  nor 
likely  to  see  results  in  the  trade  bar- 
riers aboard  being  rolled  down.  For  ex- 
ample, his  $300  million  export  subsidy 
war  chest  Is  unlikely  to  force  the  Eu- 
ropean Community  to  abandon  its  $13 
to  $14  bUllon  export  subsidy  program 
in  manufactured  goods. 

And  I  am  less  than  Impressed  with 
the  outlines  of  how  the  administration 
proposes  to  wipe  Smoot-Hawley  off 
the  world's  law  books.  Tackling  a  scant 
handful  of  commodities  In  a  few  coun- 
tries, even  if  successful,  would  barely 
add  $3  billion  to  our  exports.  In  my 
book,  that  barely  rates  an  asterisk  in 
the  face  of  a  $150  billion  trade  deficit. 


in 


TRADE  DETICIT 

Taken  together,  the  highflying 
dollar  and  protection  abroad  have  pro- 
duced 3  years  in  a  row  of  record  trade 
deficits,  rising  dramatically  from  $42 
billion  in  1982  to  $132  billion  last  year. 
And  with  the  trade  deficit  running  22 
percent  larger  in  the  first  half  of  his 
year,  we  are  certain  to  record  our 
fourth  record  trade  deficit  in  a  row  in 
1985. 

Not  only.  Mr.  President,  is  the  ad- 
ministration living  beyond  its  means. 
Its  policies  have  created  conditions 
where  our  entire  Nation  is  living 
beyond  its  means— borrowing  and 
spending  money  we  haven't  earned. 

As  Edward  Jefferson,  chairman  and 
chief  executive  officer  of  Du  Pont  put 
it: 

With  our  merchandise  trade  deficit  well  in 
excess  of  $100  billion  and  our  reliance  on 
capital  inflows  to  finance  nearly  half  of  U.S. 
net  investment,  we  are  behaving  like  a  boy 
on  a  spending  spree  with  his  dad's  credit 
card. 

The  rimaway  trade  deficit  poses  a 
real  and  present  danger  to  our  econo- 
my. Commerce  Secretary  Baldrige  has 
said  it  reduced  economic  growth  by  2 
percentage  points  by  deflecting  domes- 
tic demand  onto  foreign  imports.  The 
National  Association  of  Manufacturers 
says  it  reduced  economic  growth  In  the 
second  quarter  by  nearly  3  percentage 
points. 

Take  your  pick.  The  trade  deficit  is 
clearly  dragging  our  economic  recov- 
ery to  a  halt.  Over  the  first  half  of 
this  year,  it  held  GNP  growth  to  a 
scant  1  percent.  It  is  directly  responsi- 
ble for  putting  us  in  what  economists 
call  a  growth  recession,  where  progress 
against  unemployment  has  nearly 
groimd  to  a  halt.  Indeed,  imemploy- 
ment  has  been  virtually  stagnant  for 
over  a  year— stalled  2  percentage 
points  above  full  employment  because 


the  needed  jobs  are  not  available 
hard-hit  export  industries. 

That  also  explains  the  administra- 
tion's spotty  record  on  job  creation. 
After  4Vi  years  in  office,  it  has  created 
barely  7  million  jobs— far  below  the  10 
million  created  in  the  preceding  4 
years.  The  big  difference?  Back  In  the 
seventies,  we  had  a  total  net  trade  def- 
icit for  the  decade  of  $20  billion.  We 
now  nm  up  a  deficit  that  much  every 
other  month. 

The  administration's  economic  and 
trade  policy,  in  fact,  has  created  more 
manufacturing  jobs  in  Europe  and 
Japan  than  it  has  in  our  country. 

Moreover,  the  third  quarter  GNP 
flash  estimate  offered  little  hope  for 
improvement.  It  came  in  a  disappoint- 
ing 2.8  percent— barely  half  the  level 
predicted  by  the  administration.  Even 
more  alarming,  we  have  seen  a  distinct 
pattern  since  January  of  similar  flash 
estimates  being  dramatically  reduced 
as  more  complete  data  becomes  avail- 
able. 

I  remember,  for  example,  that  the 
first  quarter  initial  flash  estimate  was 
2.1  percent;  it  was  eventually  dropped 
to  an  anemic  0.3  percent. 

The  second  quarter  flash  was  2.8 
percent;  It  was  eventually  dropped  to 
1.9  percent.  The  same  thing  will 
happen  this  time  around. 

Our  economy  Is  far  weaker  than 
many  In  Washington  and  especially  in 
the  administration  realize.  We  are 
being  sustained  by  two  very  temporary 
sources  of  economic  growth  that  could 
burst  the  bubble  at  any  moment.  First, 
we  learned  long  ago  that  when  you 
turn  the  Treasury's  printing  presses 
up  to  full  speed,  you  always  get  a 
quick  initial  economic  kick.  Over  the 
last  3  months.  Federal  Reserve  data 
reveals  that  the  Ml  money  supply  has 
been  grovrtng  at  an  annual  rate  of  16.8 
percent.  At  16.8  percent.  Not  the  4-  to 
7-percent  range  they  are  shooting  for. 
Anytime  you  blow  a  bubble  up  with 
hot  air,  it  rises. 

Even  worse,  growth  this  quarter  is 
being  purchased  at  the  expense  of 
future  economic  growth.  Our  economy 
Is  directly  affected  by  our  largest  In- 
dustry—autos.  The  auto  companies  are 
in  the  midst  of  an  aggressive  sales 
campaign  featuring  cutrate  financ- 
ing—the lowest  we've  seen  in  years. 
And  consumers  have  responded.  But 
the  customers  purchasing  autos  now 
will  not  be  purchasing  later  in  the 
model  year  when  they  normally  do. 
They  are  cracking  open  the  piggy 
bank  and  lining  up  at  loan  windows  to 
grab  a  quick  deal. 

As  a  result,  savings  In  August  fell  to 
the  lowest  level  since  data  began  being 
coUected  In  1959.  Consumers  saved  a 
tiny  2.8  percent  of  disposable  Income, 
compared  to  the  18-percent  rate  in 
Japan.  For  the  entire  year,  consumer 
savings  have  averaged  the  lowest  since 
we  began  keeping  records,  as  well. 
Consumers  are  depleting  savings  and 


going  into  debt  at  an  unsustainable 
pace.  In  August,  the  rate  of  spending 
rose  four  times  more  than  the  rate  of 
income  growth. 

NKT  rORCIGM  DEBTOR 

We  are  spending  more  than  we  are 
earning- that's  what  a  trade  deficit  is 
all  about.  And  we  are  making  up  the 
gap  like  any  spendthrift  by  borrowing 
money. 

Since  we  are  a  nation,  we  have  to 
borrow  from  foreigners— just  like 
Great  Britain  had  to  do  when  it  began 
nmning  big  trade  deficits. 

Our  Nation  is  wealthy.  We  have 
enormous  assets  overseas.  Yet.  over 
the  last  5  years,  we  have  borrowed 
heavily;  so  heavily  that  we  became  a 
net  debtor  this  year  for  the  first  time 
in  three  generations.  We  now  owe  for- 
eigners more  than  they  owe  us.  despite 
all  our  assets  overseas. 

The  last  time  this  happened  was 
when  we  were  a  developing  nation- 
struggling  to  build  railroads,  canals, 
and  factories  to  produce  products  for 
sale  here  and  abroad.  We  borrowed 
abroad  and  Invested  the  money  In  new, 
more  productive  plants  and  equip- 
ment. We  worked  hard  and  the  invest- 
ments paid  off.  Our  exports  soared, 
and  we  had  only  two— just  two— trade 
deficit  years  from  1875  to  1970.  Year 
after  year  of  trade  surpluses  produced 
wealth  from  abroad  that  we  invested 
there  and  back  at  home.  And  we  used 
it  to  pay  off  the  debt  we  Incurred  as  a 
young  nation. 

Now.  we  are  back  In  the  red  again. 
But  the  situation  this  time  Is  dramati- 
cally different.  We  are  borrowing  now 
to  buy  consumer  goods;  very  little  of 
the  foreign  inflow  is  being  inj/ested.  as 
it  was  200  years  ago.  Instead,  we  are 
spending  It  to  buy  foreign  consumer 
goods. 

Last  week,  the  President  said  our  de- 
cline to  a  net  international  debtor  had 
nothing  to  do  with  the  trade  deficit. 
That's  absolutely  wrong.  As  a  student 
of  economics,  he  gets  a  zero.  This  non- 
sensical notion  reminds  me  the  Presi- 
dent insisted  for  years  that  the  high- 
flying dollar  was  unrelated  to  his 
budget  deficits  and  the  record  real  in- 
terest rates  they  created. 

In  fact,  our  Nation  has  become  a  net 
international  debtor-owing  foreigners 
more  than  they  owe  us— because  of 
the  trade  deficit.  The  money  we  use  to 
buy  all  those  imports  doesn't  come 
from  our  own  country.  We  use  dollars 
here.  So.  foreigners  have  been  lending 
us  money  to  buy  their  products— over 
$100  billion  last  year  and  more  this 
year.  Those  loans  have  made  us  an 
International  debtor  for  the  first  time 
since  1914.  „, 

Let  me  reiterate  a  point  here.  We 
have  had  to  go  into  foreign  debt  in 
part  because  trade  barriers  abroad  pre- 
vent us  from  selling  exports  to  earn 
foreign  exchange.  In  effect,  protec- 
tionism In  Japan  and  elsewhere  forces 
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us  to  borrow,  when  we  should  be  earn- 
ing yen  and  other  currencies  by  selling 
them  exports.  Put  simply,  if  we  reduce 
toreign  trade  barriers,  our  exports  will 
rise  and  the  foreign  debt  and  trade 
deficit  wiU  fall. 

A  SOARING  POREICN  DEBT 

The  foreign  debt  we  are  accumulat- 
ing will  rise  in  tandem  with  the  trade 
deficit.  And  with  the  trade  deficit  on  a 
runaway  course,  our  international 
debt  is  headed  through  the  roof. 

This  year  our  trade  deficit  is  project- 
ed to  hit  $150  billion  and  our  total  ex- 
ternal balance,  the  current  account 
balance,  will  hit  $130  billion— compa- 
rable to  3  percent  of  GNP.  Last  year, 
it  was  $101  billion,  or  2Mi  percent  of 
GNP— the  largest  current  account  def- 
icit since  the  1870's,  when  European 
investors  were  financing  the  western 
railroad  boom. 

The  current  account  deficit  is  the 
net  amount  of  foreign  debt  we  accu- 
mulate in  a  year.  We  began  1985  with 
a  net  foreign  Investment  surplus  of 
$28  billion.  Yet.  because  we  will  incure 
a  current  account  deficit  of  $130  bil- 
lion this  year,  we  will  have  a  net  for- 
eign investment  deficit  of  $100  billion 
by  year-end.  In  3  or  4  months,  our  for- 
eign debt  will  exceed  both  Mexico's 
$95  billion  foreign  debt  and  Brazil's 
$105  billion  debt. 

Two  factors  will  work  to  push  our 
foreign  debt  up  dramatically  in  the  im- 
mediate future. 

First,  the  debt  must  be  serviced  at  a 
rate  of  perhaps  10  percent  a  year. 
Since  we  have  no  trade  deficit  to  fall 
back  on.  the  only  way  we  pay  foreign- 
ers the  return  they  demand  each  year 
is  to  borrow  it— adding  further  to  our 
foreign  debt.  Indeed,  what  we  describe 
as  the  miracle  of  compounding— 
paying  interest  on  interest— has  al- 
ready beg\m  to  work  against  us  inter- 
nationally. 

The  second  factor  guaranteeing  an 
alarming  rise  in  our  foreign  debt  is  the 
continuing  runaway  trade  deficit.  It 
will  hit  at  least  $150  billion  for  the 
next  2  or  3  years  under  the  most  opti- 
mistic assumptions  of  a  falling  dollar 
and  a  rollback  of  foreign  trade  bar- 
riers. 

Indeed,  we  will  be  fortunate  to  hold 
the  line  at  $150  billion.  The  more  rea- 
sonable assumption  is  that  it  will  grow 
apace  with  our  economy  at  between  5 
and  10  percent  in  current  dollars. 

McGraw-Hill  is  now  projecting  that 
our  foreign  debt  will  hit  $387  billion  in 
1987.  By  1990.  conservative  Business 
Roundtable  predicted  Friday  that  the 
foreign  debt  would  top  $1  trillion  by 
1990.  And  C.  Fred  Bergsten's  analysis 
reinforces  the  $1  trillion  figure. 

To  some  of  my  colleagues,  Mr.  Presi- 
dent, accumulation  of  a  staggering  $1 
trillion  debt  in  5  years  may  sound  fan- 
ciful. It's  not,  because  we  will  be  accu- 
mulating debt  each  year  from  both 
the  trade  deficit  and  debt  service  pay- 
ments.  Debt  service   payments   each 


year  on  $1  trillion  will  range  upward 
of  $100  billion.  Adding  that  to  our  con- 
servative estimate  of  a  $150  billion 
trade  gap.  and  we  could  experience  an 
aimual  increase  in  our  foreign  debt  of 
a  staggering  $250  billion. 

Of  course,  Mr.  President,  by  1990. 
trillion-dollar  debts  will  be  more  famil- 
iar to  us.  In  just  6  years,  the  Presi- 
dent's policies  have  added  $1  trillion  to 
the  national  debt  he  inherited— dou- 
bling it.  By  1990.  on  his  watch,  the  na- 
tional debt  will  be  yet  another  trillion 
dollars  larger— $3  trillion,  and  climb- 
ing. The  national  debt  will  nearly 
triple  under  the  Reagan  administra- 
tion. 

In  1990.  just  servicing  the  foreign 
debt  will  impose  a  cost  on  each  Ameri- 
can family  comparable  to  a  $15,000 
mortgage.  This  garnish  won't  be  paid 
in  obvious  ways.  No  one  will  sit  down 
every  month  and  write  out  a  check  to 
Japan  or  Germany  along  with  the  util- 
ity bills.  It  will  be  paid  in  several  less 
obvious  ways,  primarily  in  higher  in- 
flation and  slower  growth  that  reduce 
incomes  just  as  a  monthly  utility  bill 
does.  Indeed,  it  is  possible  that  real  in- 
comes for  American  families  will  grow 
scarcely  at  all  between  now  and  1990 
because  of  the  foreign  debt  garnish. 

We  are  already  experiencing  the 
slower  growth  associated  with  the 
trade  deficit.  That's  why  real  per 
capita  disposable  income  has  grown 
barely  2  percent  over  the  last  year. 

The  only  way  we  can  pay  the  foreign 
debt  garnish  is  by  expanding  exports— 
that  means  a  sharply  lower  dollar  and 
the  inflation  it  may  bring.  The  British 
pound,  for  example,  fell  to  a  bare  25 
percent  of  its  World  War  II  value  ear- 
lier this  year,  for  example. 

To  produce  the  export  earnings 
needed  just  to  service  a  $1  trillion  for- 
eiiin  debt  in  1990  at  current  Interest 
rates,  the  United  States  would  need  to 
increase  exports  by  $100  billion— $100 
billion  more  exports  than  this  year, 
just  to  avoid  borrowing  even  more 
abroad  than  we  did  last  year.  That 
means  we  must  expand  exports  50  per- 
cent by  1990,  just  to  tread  water.  Some 
comparisons  are  useful.  This  year, 
that  would  have  meant  using  every- 
thing we  sell  to  England,  Germany, 
Japan,  and  Canada  just  to  pay  interest 
on  that  debt. 

Alternatively,  we  would  need  to  turn 
over  everything  we  earned  from  selling 
these  products  abroad  to  meet  that 
$100  billion  debt  service  obligation: 
Computers,  all  office  equipment  in- 
cluding calculators  and  word  proces- 
sors, all  telephone  and  telecommunica- 
tions equipment,  all  wheat  export 
earnings,  all  com  export  earnings,  all 
tobacco  and  cigarette  earnings,  rail- 
road locomotives,  all  other  agricultur- 
al exports,  all  U.S.  auto  exports,  all  ap- 
pliance exports,  all  coal  exports,  and 
all  aircraft  exports. 

Mr.  President,  it  is  inconceivable 
that  we  will   be   able   to   essentially 


double  our  exports  of  all  those  goods 
or  double  our  exports  to  each  of  those 
countries  in  5  years.  Yet,  that  is  exact- 
ly what  we  must  do  just  to  pay  inter- 
est on  our  foreign  debt  in  1990.  Even 
so,  the  foreign  debt  would  still  rise  be- 
cause the  trade  deficit  will  be  mount- 
ing. 

Let  me  turn  to  solutions.  There  are 
three  broad  areas  of  attack. 

First,  the  budget  deficit  must  be  re- 
duced to  ease  the  dollar  down. 

Second,  the  Treasury  needs  to  put 
on  its  boxing  gloves  and  let  exchange 
markets  speculators  know  we  want  a 
lower  dollar.  That  can  best  be 
achieved  by  much  closer  coordination 
of  economic  policies  between  our- 
selves. Japan.  Germany,  France,  and 
Great  Britain.  Its  time  we  sat  down 
with  them— not  to  talk  about  trade  as 
the  President  wants  to  do,  or  to  criti- 
cize them  for  growing  too  slowly— but 
to  reach  an  understanding  about  our 
policies  and  theirs.  And  part  of  that 
coordination  should  be  some  exchange 
market  intervention  on  a  joint  basis  to 
ease  the  dollar  down.  We  have  talked 
about  this  before,  last  winter,  and  in- 
tervened on  an  ad  hoc  basis.  I  hope 
the  talks  this  past  weekend  with  the 
"group  of  five"  produce  more  lasting 
results. 

Third,  we  must  expand  our  exports 
by  lowering  protectionist  barriers 
abroad.  That  calls  for  both  additional 
export  assistance  and  more  aggressive 
efforts  to  root  out  protectionism.  The 
President's  attitude  has  switched  180 
degrees  in  recent  weeks  in  both  areas. 
But  as  I  said  earlier,  we  need  results, 
not  rhetoric. 

It  is  easy  to  fault  the  President's 
meek  trade  response  to  protectionism. 
But  I  have  gone  further  and  proposed 
specific  legislation  to  enable  him  to 
back  up  his  verbal  commitment  to 
freer  trade  with  action.  My  bill,  S. 
1449,  will  spotlight  the  most  protec- 
tionist nations  and  require  reductions 
in  their  trade  surpluses. 

I  won't  go  into  its  details  other  than 
to  note  that  it  is  a  far  more  sweeping 
and  effective  approach  to  winding 
down  protectionism  than  the  Presi- 
dent's piecemeal  efforts.  The  Japanese 
Ambassador  has  termed  my  bill  pro- 
tectionist. He  doesn't  like  it  and  even 
warned  it  would  snowball  into  world- 
wide protection. 

To  call  my  bill  protectionist  is  analo- 
gous to  viewing  laws  against  theft  as 
laws  designed  to  put  people  in  jail.  My 
bill  is  designed  to  impose  reasonable 
standards  of  behavior  on  all  trading 
nations— including  our  own.  The  world 
of  trade  is  like  a  100-yard  dash,  where 
some  competitors  have  to  run  over 
hurdles  placed  in  their  lanes  by  gov- 
ernments like  Japan.  My  bill  is  de- 
signed to  reform  international  trade, 
not  hobble  it. 

As  leader  of  the  free  world,  the 
United  States  must  look  beyond  our 
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own  economic  challenges.  There  are  a 
number  of  nations  like  BrazU  and 
Mexico  who  are  struggling  to  maintain 
creditworthiness  under  IMF  condltion- 
allty.  Their  success  depends  directly 
on  continued  world  economic  growth. 
Until  this  year,  our  economy  was  an 
economic  engine.  It  Is  fact  becoming 
an  economic  anchor— drawing  in  cap- 
ital in  direct  competition  with  the 
Latin  debtor  nations  and  slowing 
world  economic  growth  as  it  did  in 
1982. 

We  have  become  part  of  the  problem 
facing  Latin  debtors,  rather  than  part 
of  the  solution. 

Let  me  close  by  making  one  final 
point. 

The  administration  confronts  diffi- 
cult challenges.  It  must  reverse  course 
and  begin  finally  to  view  the  reduction 
of  budget  and  trade  deficits  as  a  na- 
tional priority.  We  tse  awash  in  red 
ink.  It  will  take  years  of  careful  eco- 
nomic policy  to  reverse  course  without 
a  domestic  economic  downturn. 

This  challenge  may  be  beyond  the 
administration.  But  I  will  say  the 
President's  new  awareness  of  the  pro- 
tectionist barriers  facing  American 
firms  abroad  is  encouraging.  Its  time 
for  him  to  match  that  new  awareness 
with  results. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business. 


THE  1985  FARM  BILL 


Mr.  HELMS.  Mr.  President,  In  the 
near  future,  the  Senate  is  likely  to 
begin  consideration  of  the  1985  farm 
bill.  The  Committee  on  Agriculture, 
Nutrition,  and  Forestry  reported  the 
bill  this  past  Thursday  evening. 

Mr.  President,  it  was  on  that  occa- 
sion that  the  Senator  from  North 
Carolina  bectune  the  first  chairman  of 
the  Senate  Agriculture  Committee  in 
history  to  vote  against  a  farm  bill. 
Needless  to  say,  that  gave  me  no  pleas- 
ure, but  I  felt  obliged  to  do  it  for  a 
number  of  reasons,  one  being  that  the 
legislation  as  reported  by  the  commit- 
tee does  not  offer  the  promise  of  hope 
for  the  recovery  of  our  farm  economy. 

Also.  Mr.  President,  the  bill  is  a 
budget-buster,  exceeding  by  billions  of 
dollars  what  this  Senate  had  approved 
in  the  budget  resolution  for  the  Agri- 
culture Committee's  authorization  bill. 

Mr.  President.  I  intend  to  discuss  the 
bill  in  more  detail  when  it  is  consid- 
ered by  the  Senate,  and  I  hope  that  I 
can  persuade  the  Senate  to  make  the 
necessary  corrections  to  assure  a  farm 
bill  that  will  offer  real  hope  and  not 
just  political  illusions  to  farmers  and 
to  farm  families  across  this  country.  It 
would  be  a  tragedy  if  we  played  poll- 


tics  at  this  crucial  time  with  the  farm- 
ers of  this  country. 

Mr.  President,  behind  all  the  rheto- 
ric there  is  a  consensus,  a  consensus 
about  the  absolute  necessity  to  make 
fundamental  reforms  in  farm  policy.  I 
am  heartened  by  the  fact  that  this  is 
not  a  partisan  issue,  and  it  must  not  be 
allowed  to  become  one.  People  of  vary- 
ing philosophical  persuasions  find 
themselves  in  agreement  about  the 
need  for  the  kinds  of  changes  in  farm 
policy  that  will  work,  and  work  best, 
for  America  and  America's  farmers. 
Let  me  illustrate  the  degree  to  which 
this  consensus  exists. 

I  might  add  parenthetically  at  this 
point  that  almost  no  mention  has  been 
made  in  the  media  about  this  consen- 
sus, and  I  am  constrained  to  wonder 
why,  because  it  is  a  significant  consen- 
sus. To  Illustrate  by  example,  I  am 
going  to  offer  in  a  moment  four  docu- 
ments of  recent  dates  to  support  what 
I  am  about  to  say. 

The  first  is  the  lead  editorial  of  the 
September  23  edition  of  that  bastion 
of  the  liberal  establishment,  the 
Washington  Post.  I  had  to  reach  for 
the  smelling  salts  when  I  read  that 
editorial  that  morning.  It  was  entitled 
"That  Farm  Bill."  When  Senators 
read  that  editorial  in  the  Record,  they 
will  see  what  I  mean.  It  was  an  excel- 
lent editorial. 

Second.  I  offer  an  article  written  by 
Dr.  Earl  Butz,  former  Secretary  of  Ag- 
riculture under  Presidents  Nixon  and 
Ford.  The  article  by  Dr.  Butz  is  enti- 
tled "Selling  a  Farm  Bill  of  Goods."  It 
appeared  in  the  Wall  Street  Journal 
on  September  12. 

In  that  article.  Dr.  Butz  outlined  the 
recommendations  of  four  former  Sec- 
retaries of  Agriculture,  two  Democrats 
and  two  Republicans:  Dr.  Orvllle  Free- 
man, who  served  under  President  Ken- 
nedy; Clifford  Hardin,  who  served 
under  President  Nixon;  Bob  Berland, 
who  was  President  Carter's  Secretary 
of  Agriculture;  and  the  fourth  being 
Dr.  Butz  himself. 

Third.  I  want  Senators,  if  they  will, 
to  take  note  of  an  article  appearing  in 
the  Wall  Street  Journal  of  June  17, 
authored  by  Mr.  Joseph  A.  Kirmey.  It 
was  entitled  "For  Full  Production  On 
The  Farm."  Mr.  Kinney  served  as  an 
agriculture  adviser  to  the  late  Senator 
Hubert  Humphrey.  He  also  served  as 
an  agriculture  adviser  to  former  Sena- 
tor Robert  Morgan  of  North  Carolina 
and  more  recently  he  has  served  as  a 
staff  director  for  the  National  Gover- 
nors Association. 

Finally.  I  bring  to  the  attention  of 
the  Senate  a  letter  on  the  subject  of 
the  1985  farm  bill  sent  to  me  and 
other  members  of  the  Committee  on 
Agriculture  on  September  10  by  Presi- 
dent Reagan. 

Mr.  President,  I  think  the  point  I  am 
trying  to  make  will  be  readily  clear  if. 
as,  and  when  Senators  and  others  who 
are  confused  about  farm  legislation 


24693 


read  these  articles,  letter,  editorials, 
and  so  forth. 

Through  this  wide  range  of  philo- 
sophical thinking  and  partisan  afflll- 
tion,  there  is  clear  substantial  agree- 
ment about  how  Congress  should  deal 
with  farm  policy.  Suffice  it  to  say  that 
the  bill  reported  by  the  Agriculture 
Committee  this  past  Thursday  night 
does  not  comport  to  the  thinking  rep- 
resented in  these  articles,  and  that  is 
why  I  implore  Senators  to  take  the 
time  to  read  the  articles,  study  them, 
think  about  the  message  contained  in 
them,  and  hopefully  when  the  farm 
bill  comes  up  for  consideration  in  the 
Senate  agree  to  make  the  necessary 
changes  so  that  we  can  be  of  real  help 
to  the  farmers  of  America. 

Now,  then,  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  In 
the  Record  each  of  the  aforemen- 
tioned articles,  editorials,  and  letter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 


[Prom  the  Washington  Post.  Sept.  23, 1985) 
That  Farm  Boj. 
The  farm  bill  all  year  has  been  a  test  of 
firmness  waiting  to  be  faUed.  The  Hoiue  Ag- 
riculture Committee  has  now  stepped  up  to 
the  chaUenge  and  failed  It.  The  Senate  com- 
mittee has  done  better,  though  In  some  re- 
spects only  marginally  so.  We  wrote  in  sym- 
pathy earlier  In  the  year  that  the  agricul- 
ture committees  had  the  least  forgiving  Job 
in  Congress.  To  save  their  hurting  constitu- 
encies they  must  squeeze  them  In  already 
ruinous  times,  and  everyone  knows  it.  In  dif- 
fering degrees  they  have  evaded  the  task. 

The  politics  are  plain  enough.  The  presi- 
dent has  threatened  on  both  budget  and 
policy  grounds  to  veto  a  bill  that  does  not 
lower  the  lake  of  agricultural  supports  in 
the  country.  The  Democrats— who  con- 
trolled the  outcome  in  the  House  and  on 
some  Issues  had  the  controlling  votes  in  the 
Senate  committee  as  weU— see  only  gain  for 
their  party  next  year  whichever  way  the 
Issue  goes,  whether  the  president  Is  the 
heavy  who  forces  deeper  cuts  or  they  are 
able  to  back  him  down.  It  U  not  an  Inspiring 
way  to  set  national  farm  policy. 

The  pivotal  farm  programs  are  those  for 
wheat  and  feed  grains.  They  Involve  two 
kinds  of  supports,  price  and  Income.  The 
price  supports  work  through  loan  rates, 
prices  at  which  the  government  will  take 
products  on  "loan"  when  the  markets  are 
low.   In  effect,   these  are  minimum   U.S. 
prices— no  farmer  need  seU  for  less— and  in 
recent  years  they  have  been  much  higher 
than  world  market  prices.   U.S.   producU 
have  become  residual,  the  last  to  be  bought, 
and  a  lot  have  been  left  in  government  bins. 
The  administration   has  rightly  pressed 
the  committees  to  reduce  the  loan  rates  to 
restore    the    competitiveness    of    domestic 
commodities    while    cutting     government 
costs.  Eased  along  by  grains  subcommittee 
chairman    and   Democratic   whip   Thomas 
Foley,  the  House  members  had  nearly  decid- 
ed to  do  so.  Then  they  buckled,  adding  a 
provision   under  which   there  would   first 
have  to  be  a  referendiun  In  which  farmers 
could  choose  instead  to  keep  high  domestic 
prices  but  restrict  production.  The  govern- 
ment would  be  a  presence  In  every  field:  It 
would  have  to  estimate  demand  each  year, 
fine-tune  production,  distinguish  between 
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grain  for  domestic  lue  and  export,  issue 
marketinc  certificates,  in  some  cases  subsi- 
dise exports.  It  is  a  burdensome  plan  whose 
clearest  purpose  is  to  relieve  the  members 
from  a  burdensome  vote.  The  president  said 
a  bill  containing  such  a  provision  would  be 
vetoed.  It  should  be. 

The  other  form  of  support  Is  a  simpler 
check-writing  program.  When  prices  fall 
below  certain  targets,  farmers— whether  or 
not  they  have  left  their  products  on  loan 
with  the  government— are  also  given  "defi- 
ciency payments"  to  keep  up  their  incomes. 
The  administration  wants  these  sharply  cut 
as  weU,  but  members  have  resisted.  Some 
deficiency  payments  line  the  pockets  of  very 
large  producers,  but  others  are  sustenance 
for  family  farmers.  Mr.  Foley  originally  pro- 
posed as  a  compromise  lowering  the  targets, 
but  gently.  That  is  what  should  be  done. 
The  bill  instead  would  freeze  them  for  two 
years,  then  give  the  agriculture  secretary 
putative  dlscreation  to  cut  them,  but  would 
add  so  many  conditions  he  could  never  do  It. 

In  other  important  areas,  the  House  bUl  is 
simply  indulgent.  Dairy  price  supports  are 
too  high,  eliciting  too  much  milk.  The  bill 
would  raise  them  further  milk  drinkers 
would  pay  more.  Some  of  the  additional 
income  from  this  legislated  price  increase 
would  then  be  recaptured  by  the  govern- 
ment through  an  assessment  on  producers 
and  recycled  ( 1 )  to  pay  some  farmers  to  cut 
their  herds,  in  hopes  of  reducing  future  pro- 
duction and  (2)  to  indemnify  the  govern- 
ment If  production  was  still  so  high  that  it 
had  to  buy  more  than  so  many  billion 
pounds  of  surplus  a  year.  Program  costs 
would  be  shifted  from  the  public  as  taxpay- 
ers to  the  public  ais  consumers:  consumers 
would  pay  more  in  part  to  shore  up  the 
system  that  was  forcing  them  to  pay  more. 
The  dairy  price  supports  should  go  down.  So 
should  those  for  the  sugar  industry;  the  bill 
would  maintain  them  at  present  levels. 

The  Senate  bill  is  equally  solicitous 
toward  sugar.  But  it  would  reduce  dairy- 
price  supports  straightforwardly,  and  gradu- 
ally move  loan  rates  toward  below-market 
levels  to  put  U.S.  harvests  back  into  com- 
merce. It,  too,  has  a  referendum  provision, 
but  one  that  would  affect  wheat  only  and  be 
simpler  to  carry  out.  It  contains  what  are 
meant  to  be  new  inducements  to  farmers  to 
redeem  and  sell  crops  left  on  loan  with  the 
government,  emptjr^g  the  bins.  Under  cer- 
tain circumstances  those  could  add  appre- 
ciably to  costs:  they  are  untested,  and  no 
one  quite  knows  what  their  impact  would 
be. 

The  bill  would  also  freeze  target  prices  for 
four  years  to  protect  farmer  Incomes.  This 
became  the  major  issue  between  the  parties 
in  the  committee.  Republicans  said  It  would 
be  too  costly,  but  it  was  the  Democrats' 
price  for  moving  the  biU  to  the  floor. 

There  are  two  ways  for  the  fight  to  go 
next.  One  Is  toward  gesture  and  veto.  Some 
people  think  there  can  be  no  bill  without 
this  catharsis.  The  other  Is  toward  compro- 
mise. A  responsible  farm  bill  Is  still  retrieva- 
ble from  the  committee  drafts.  The  gift- 
wrapped  House  dairy  section  needs  to  be 
trashed  on  the  floor  or  in  conference;  the 
Democrats  should  be  embarrassed  to  have  It 
in  their  bill.  Their  referendum  proposal 
should  also  be  set  aside,  as  should  the  more 
limited  one  in  the  Senate  bill.  The  Demo- 
crats should  then  compromise  on  Income 
supports— lower  the  ceiling  on  payments 
(now  tSO.OOO  a  year),  target  them  better,  let 
them  drift  down  over  the  life  of  the  bill— 
and  the  Republicans  should  give  ground  on 
costs. 


There  is  too  sensitive  a  crisis  in  the  Farm 
Belt  right  now  for  budget  lectures.  The 
Democrats  are  right  that  the  farm  economy 
needs  gentler  treatment  and  longer-term 
support  than  the  administration  has  pro- 
posed. But  it  also  badly  needs  more  disci- 
pline than  the  Democrats  have  been  able  to 
apply— either  to  farmers  or  themselves. 
There  Is  a  reachable  middle  ground— if 
there  is  a  will  to  reach  for  It. 

[From  the  Wall  Street  Journal,  Sept.  12, 
19851 

Seixing  a  Farm  Bill  op  Goods 

(By  Earl  L.  Butz) 

Any  believer  in  the  market  system  who 
has  been  watching  the  debate  over  the  1985 
farm  bill  has  to  be  extremely  disappointed. 
Both  houses  of  Congress  are  turning  out 
versions  with  loan  payments  and  target 
prices  for  subsidized  crops  that  are  too  high, 
backed  by  the  same  mentality  that  put 
American  agriculture  in  its  current  mess. 

The  Reagan  administration  made  pious 
sounds  early  on  about  reorienting  farm 
policy  to  the  marketplace.  But  somewhere 
between  the  Agriculture  Department's  of- 
fices and  Capitol  Hill,  the  principles  they 
said  they  were  fighting  for  have  all  but  dis- 
solved. They  appear  to  be  acquiescing  to  a 
farm-bill  framework  that  can  be  made  truly 
market-oriented  only  at  an  unacceptable 
budget  cost  by  dropping  loan  rates,  main- 
taining high  target  prices  and  dipping  into 
the  Treasury  for  direct  payments  to  cover 
the  difference. 

Current  U.S.  agricultural  policy  Is  costly, 
controversial  and  counterproductive.  Feder- 
al income  transfer  payments  to  farmers  are 
at  near-record  levels.  The  congressional 
budget  resolution  calls  for  $34.8  billion  more 
in  farm  subsidies  for  the  fiscal  years  1986- 
88.  The  bill  passed  by  the  House  Agriculture 
Committee  yesterday  carries  a  price  tag  of 
$42.8  bUlion  over  that  three-year  period— an 
average  of  $14.2  bUlion  a  year.  That  com- 
pares with  the  $600  million  spent  for  such 
subsidies  in  1975,  and  the  $3.5  billion  spent 
as  recently  as  1981. 

BUTZ'S  LAW  OP  AORICULTUItK 

Despite  this  outflow  of  dollars,  there  are 
more  and  more  reports  of  farm  failures, 
foreclosures,  pressures  on  agribusiness  firms 
and  general  rural  distress.  Commodity 
groups  are  set  against  one  another  as  grain 
producers  seek  higher  prices  for  their  crops 
and  livestock  prixlucers  grapple  with  feed 
costs  that  are  artificially  hiked  by  higher 
crop  prices.  Our  grain  and  cotton  producers 
are  geared  to  produce  for  the  export 
market,  but  they  are  tied  to  governmental 
price  and  production  programs  designed  pri- 
marily for  the  domestic  market.  Too  often, 
their  first  market  is  not  overseas  but  a  U.S. 
government  bin  or  warehouse. 

American  agriculture  la  on  the  road  to 
economic  suicide  under  existing  policies, 
which  have  priced  farm  products  out  of  the 
world  market  and  have  encouraged  expand- 
ed production  abroad.  Butz's  Law  of  Agri- 
culture is:  The  higher  the  degree  of  govern- 
mental involvement  in  pricing  and  market- 
ing, the  deeper  the  economic  pit  in  which 
agriculture  wallows. 

The  great  irony  in  all  of  this  la  that  Con- 
gress and  the  administration  are  both  buck- 
ling under  farm  pressure  so  readily  that  the 
farm  bill  emerging  from  the  legislative  sau- 
sage-grinder looks  a  lot  like  a  simple  exten- 
sion of  the  1981  Farm  Bill.  That's  the  very 
thing  that  has  put  us  In  the  mess  we  are  In 
today. 


The  two  major  mechanisms  of  current 
farm  policy  are  target  prices  and  the  loan 
rate.  Let's  use  wheat  to  illustrate  the  bind 
they  have  put  American  agriculture  into. 

The  target  price  of  wheat  Is  $4.38  a 
bushel.  That's  set  by  Congress  and  bears  no 
relation  to  the  farm  price  of  $2.50  a  bushel. 
Originally  designed  as  a  safety  net  in  case  of 
a  steep  drop  in  the  market,  target  prices  are 
now  much  higher  than  the  prices  farmers 
get  for  their  crops.  Taxpayers  have  been 
making  up  the  difference  between  the 
target  price  and  the  loan  rate  in  the  form  of 
billions  of  dollars  in  "definciency  pay- 
ments." 

The  loan  rate  is  $3.30  a  bushel.  This  is 
also  set  by  Congress,  although  the  secretary 
of  agriculture  can  make  modest  adjustments 
in  relation  to  supply.  The  "loan"  is  a  non-re- 
course loan,  meaning  that  if  the  market 
price  of  wheat  falls  below  the  loan  rate,  the 
farmer  simply  surrenders  the  wheat  to  the 
govenmient  and  forgets  about  paying  back 
the  loan. 

The  current  approximately  $2.50  farm 
price  of  wheat  Is  80  cents  below  the  loan 
rate,  but  the  farmer  has  already  received 
$3.30  a  bushel  when  he  obtains  his  loan.  So 
the  government  acquires  title  to  wheat  at  a 
cost  of  80  cents  a  bushel  above  current 
market  value,  plus  about  20  cents  of  interest 
forgiven  on  the  loan. 

However,  no  administration  can  stay  tied 
to  this  kind  of  open-ended  raid  on  the 
Treasury.  The  administration  will  be  forced 
to  either  ( 1 )  not  lower  the  loan  rate  so  as  to 
minimize  the  amount  of  deficiency  pay- 
ments or,  (2)  Idle  massive  amounts  of  farm 
land  to  bolster  the  market  price  and  hence 
minimize  losses  on  defaulted  loans.  It  is 
most  likely  to  do  both. 

Whatever  action  is  taken  will  redound  to 
the  benefit  of  foreign  producers,  expand 
production  abroad  and  will  lead  to  a  shrink- 
ing U.S.  export  market. 

Through  the  Payment  in  Kind  program. 
78  million  acres  of  farm  land  were  idled  in 
1983.  As  the  U.S.  curtails  output  we  are  en- 
couraging more  uneconomic  and  high-cost 
agricultural  production  in  other  countries. 
We  are  effectively  raising  the  real  cost  of 
feeding  the  world's  people  because  we've 
drifted  away  from  the  sound  principle  of 
producing  commodities  where  their  com- 
petitive advantage  is  greatest  and  then  trad- 
ing them  back  and  forth  between  nations. 

In  each  of  the  last  three  quadrennial  farm 
bills  (in  1973,  1977  and  1981).  Congress  en- 
acted mandatory  annual  escalations  of  loan 
rates  and  target  prices.  They  took  the  guess- 
work out  of  it  for  the  ensuing  four  years. 
But  now  that  the  present  system  has  failed 
and  the  heat  is  up,  it's  no  time  to  flee  the 
kitchen.  Congress  should  mandate  de-esca- 
lation, and  not  pass  the  buck  to  the  secre- 
tary of  agriculture  by  "providing  discretion 
to  lower  the  loan  rate"— an  always  political- 
ly difficult  feat. 

Solutions  to  current  farm  problems  that 
balance  the  concerns  of  farmers,  taxpayers, 
agribusiness  and  consumers  can  be  devel- 
oped, if  only  we  follow  a  few  simple  guide- 
lines. 

The  agenda  Is  simple  and  politically  re- 
sponsible, and  has  been  set  down  recently  in 
a  Joint  statement  that  I  and  three  other 
former  secretaries  of  agriculture  released. 
Two  of  us  are  Democrats  and  two  are  Re- 
publicans. (The  others  are  Orville  Freeman, 
I961-49,  aifford  Hardin.  1969-71  and  Bob 
Bergland,  1977-81.) 

Among  our  recommendations: 

(I)  Non-recourse  loans  have  worked  well 
as  a  safety  net  If  loan  levels  are  set  at  or 
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below  market-clearing  levels.  We  suggested 
they  be  set  at  the  season  average  of  market 
prices.  In  that  way.  loans  would  protect 
farmers  agidnst  short-term  price  declines 
but  not  Interfere  unduly  with  the  market- 
place. 

(2)  Farmers  need  Income  protection  to 
help  them  adjust  to  changes  In  farm  pro- 
grams. A  target-price  program  makes  a 
buildup  of  surpluses  less  likely  and  discour- 
ages competing  countries  from  expanding 
their  production.  Since  small  farmers  are  in 
the  greatest  difficulties,  a  celling  should  be 
set  on  total  payments  per  operator. 

(3)  Expanding  demand  should  be  the  pri- 
mary thrust  of  U.S.  farm  policy.  Acreage-re- 
duction programs  for  the  purpose  of  raising 
prices  are  exercises  in  futility  because  com- 
peting countries  can  watch  what  we  do  and 
then  expand  their  own  production. 

(4)  Commodity  reserves  under  loan  to 
farmers  should  be  used  only  for  food  securi- 
ty reasons  and  not  to  support  market  prices. 

(5)  For  future  generations,  a  conservation 
program  for  fragile  land  is  essential.  Farm- 
ers should  be  prohibited  from  receiving  pro- 
gram payments  on  erosive  land. 

Many  farm-style  legislators  fear  so  simple 
an  approach  wlU  alienate  their  farm  voters. 
My  visits  to  farm  communities  convince  me 
that  the  vast  majority  of  commercial  pro- 
ducers want  this  kind  of  farm  policy.  Their 
farm  and  commodity  organizations  are  not 
reflecting  their  interests.  Rather,  they  are 
responding  to  the  loudest  squeaks  with 
their  one  great  strength-thelr  abUity  to 
resist  change. 

America's  taxpayers  are  neither  able  nor 
willing  to  provide  greater  and  greater  farm 
subsidies.  Turning  to  the  market  is  the  kind 
of  policy  that  will  put  U.S.  agriculture  back 
on  Its  feet  again.  But  it  won't  happen  unless 
everyone  who  hopes  for  it  starts  demanding 
it  in  face-to-face  meetings  with  his  or  her 
elected  officials. 

There  is  a  discipline  in  the  marketplace 
that  works.  Let's  give  it  a  try  before  more  of 
American  agriculture  goes  down  the  drain. 

[Prom  the  WaU  Street  Journal.  June  17. 
19851 

For  Pull  Prodoctiok  on  the  Farm 


(By  Joseph  A.  Kinney) 
The  mentality  that  guides  congressional 
farm  politics  finds  its  roote  In  the  Great  De- 
pression with  the  Agricultural  Adjustment 
Act  of  1933.  At  that  time.  Agriculture  Secre- 
tary Henry  Wallace,  with  the  prodding  of 
his  adviser  Harvard  historian  Rexford  Tug- 
well,  developed  a  scheme  to  stabilize  prices 
by  controUing  supply.  The  result  was  a 
myriad  of  production  allotments  and 
quotas,  a  system  that  has  been  Incremental- 
ly altered  but  not  fundamentally  changed  in 
the  past  half-century.  Today,  farm  laws  are 
still  heavily  weighted  in  favor  of  limiting 
output. 

The  Wallace-Tugwell  approach  worked  as 
long  as  the  U.S.  could  count  on  any  one  of 
three  conditions  prevaUlng:  total  depend- 
ence on  the  domestic  market,  unbridled 
growth  in  world  agricultural  trade  or,  lastly, 
severe  weather  problems  in  a  major  food- 
producing  region.  For  the  first  quarter-cen- 
tury under  this  reign,  the  market  for  U.S. 
food  and  fiber  indeed  was  prlmarUy  domes- 
tic. For  the  next  two  decades,  when  U.S.  re- 
liance on  the  world  market  was  to  grow, 
American  farmers  flourished  because  of 
their  superior  management,  technology,  and 
the  natural  advantage  of  rich  soil  and  water 
resources. 


ERDUIUMG  DAMAGE 

Economic  realities  have  been  changing  for 
US.  food  producers  since  1981.  when  the 
U.S.  reached  a  record  $43.8  blUlon  in  ex- 
ports. The  world  entered  a  period  of  excel- 
lent weather,  and  farmers  in  primary  grow- 
ing regions  have  Increasingly  adopted 
modem  Inputs  and  technology  in  response 
to  improving  economic  opportunities.  For 
Americans,  the  rapid  growth  of  the  Golden 
E>ecade  of  the  1970s  was  reversed,  and 
dreams  of  $100  bUUon  In  exports  by  1990 
smashed.  The  reasons  for  thU  decline  have 
to  do  with  more  than  the  value  of  the 
dollar,  which  has  made  U.S.  farm  products 
more  expensive  overseas.  Rather,  it  has 
been  the  Inability  to  break  the  WaUacc-Tug- 
weU  gridlock  In  Washington. 

The  economic  damage  to  business  in  the 
current  sUde  is  large  and  growing,  although 
largely  missed  In  the  current  farm-policy 
debate.  Because  of  failed  farm  policies,  the 
farm  and  rural  economics  of  the  UJ3.  have 
been  largely  bypassed  by  the  recent  eco- 
nomic upturn.  Agricultural  exporters  have 
lost  a  stunning  $30  billion  In  sales  since 
1981.  Damage  to  other  agribusinesses  has 
been  deep  and  enduring.  In  late  1984.  the 
farm-equipment  Industry  was  operating  at 
8%  of  capacity,  pesticide  manufacturing  had 
sUpped  to  47%  of  capacity,  and  soybean- 
crushing  plants  were  functioning  at  less 
than  two-thirds  of  normal  levels.  Agribusi- 
ness, which  had  enjoyed  attractive  margins 
during  the  period  of  growing  exports,  had 
become  bogged  down  In  an  era  of  shakeouts. 
mergers  and  liquidations. 

U.S  agribusiness  suffered  a  nearly  fatal 
blow  In  1983  as  the  result  of  an  event  whose 
effects  continue  to  linger.  At  that  time,  the 
Reagan  administration  announced  a  $20  bil- 
lion farm  Income  sUblllzatlon  program 
called  FIK  (payments-in-kind).  This  pro- 
gram transferred  government-owned  grain 
to  farmers  In  return  for  farmers  agreeing 
not  to  plant  crops.  For  some  farmers,  this 
meant  a  multimillion-dollar  bonanza.  Entire 
farms  were  taken  out  of  production  and  op- 
erators took  sabatlcals  In  sunny  climates. 
The  program's  attraction  for  the  adminis- 
tration came  in  Its  fiscal  creativity.  The 
crops-for-land  swap  would  not  show  up  on 
the  government's  books  due  to  accounting 
peculiarities.  Result:  Farm  prices  showed 
temporary  reUef  whUe  agribusiness  crum- 
bled. 

The  farmers'  response  to  PIK  was  unprec- 
edented. They  retired  83  million  acres  of 
land  from  production,  an  amount  that  ex- 
ceeded the  total  crop  acreage  of  New  York. 
Ohio  and  Vermont  or  nearly  four  times  the 
22  million  acres  cultivated  in  Japan.  While 
Agriculture  Department  economists  had 
thoroughly  studied  PIK's  favorable  Impact 
on  farmers,  these  experts  had  little  appre- 
ciation for  what  PIK  would  mean  to  farm- 
oriented  business.  Economists  at  the  Univer- 
sity of  California.  Davis  estimate  that  more 
than  60.000  workers  lost  their  Jobs  In  Cali- 
fornia alone.  Experts  at  Georgia  SUte  Uni- 
versity believe  that  PIK  cost  the  national 
economy  more  than  200,000  Jobs,  and  some 
specialists  put  the  tally  even  higher. 

As  we  move  Into  the  1985  farm-bill  debate, 
PIK  U  illustrative  of  what  Is  wrong  with  the 
Wallace-Tugwell  approach  to  farm  policy. 
Congress,  as  was  true  a  half-century  ago, 
tends  to  narrowly  view  agricultural  policy  as 
a  means  to  support  farm  Income.  ThU  may 
have  been  a  reasonable  approach  In  the 
1930s  when  there  were  6.4  million  farms. 
Then,  pumping  dollars  Into  farms  was  a 
good  way  to  stimulate  economic  activity. 
Much  more  of  the  farmer's  production  went 


directly  to  consumers  50  years  ago,  bypass- 
ing the  processing  and  marketing  channels 
that  are  so  Important  today.  A  narrowly  fo- 
cused or  "farmers  only"  farm  program  will 
continue  to  harm  UJ3.  business  and  labor, 
particularly  with  export  markets  slipping 

daUy. 

PIK  caught  agribusiness  off  guard.  Some 
firms  offered  blind  support  and  others 
feared  a  public  debacle  with  their  farmer 
customers  If  they  came  out  in  opposition. 
Some  of  the  non-opposing  firms  no  longer 
exUt.  Two  years  after  PIK.  agribusiness  stUl 
appears  unable  and  unwilling  to  address 
farm-policy  issues  in  a  truly  effective 
manner. 

For  the  past  four  years,  traditional  Ameri- 
can markets  have  been  lost  to  foreign  com- 
petition, a  trend  that  continues.  During  this 
period,  the  U.S.  share  of  the  world  market 
slipped  from  57%  to  45%.  Ironically,  the  Eu- 
ropean Community,  with  tte  highly  subsi- 
dized farm  program,  has  benefited  from  the 
U.S.  decline.  While  one  can  criticize  the  EC 
on  many  grounds,  its  farm  programs  cer- 
tainly have  maximized  employment  and 
business  activity.  This  Is  because  the  EC's  Is 
a  full-production  farm  policy,  unlike  that  of 
the  U.S. 

Unless  the  Wallace-Tugwell  gridlock  is 
broken  in  Washington,  the  V!&.  wlU  contin- 
ue to  suffer  market  erosion  to  the  advan- 
tage of  Europe,  Argentina,  Australia.  Brazil 
and  Canada.  The  U.S.  will  become  en- 
trenched as  the  world's  residual  supplier, 
and  farmers  wIU  be  stuck  with  dreaming  for 
bad  weather  elsewhere  as  their  prlmai-y 
means  of  operating  markets  overseas.  In 
January.  U.S.  fanners  got  a  glimpse  of  what 
the  future  could  bring  when  Carglll.  Iiw..  a 
giant  U.S.-based  grain  firm,  announced  it 
would  Import  wheat  from  Argentina,  a  plan 
It  was  forced  to  drop  after  howls  of  protest 
from  farm  groups. 

As  the  1985  farm  debate  unfolds,  there  ap- 
pears to  be  a  clustering  of  support  around 
two  distinct  positions.  One  is  the  latest 
supply  management  approach  that  links  the 
traditional  advocates  of  WaUace-Tugwell  by 
permanently  removing  40  million  acres  of 
cropland  from  production  under  the  guise 
of  a  "sou  conservation  reserve."  WhUe  there 
is  clearly  a  soll-eroslon  problem,  land-retire- 
ment schemes  will  not  necessarily  address 
this  issue  and,  in  any  event,  40  million  acres 
are  far  too  much  land  to  remove.  A  much 
smaUer  soU-conservation  reserve,  probably 
fewer  than  five  million  acres,  should  be  suf- 
ficient according  to  government  data. 

The  administration,  meanwhUe,  wante  to 
ease  farmers  Into  a  market  economy  by  the 
end  of  the  century.  As  part  of  that.  It  would 
phase  out  land-retirement  programs  within 
four  years.  But  that  particular  push  is  likely 
to  be  abandoned  In  the  face  of  widespread 
opposition  to  the  Reagan  proposal-scuttled 
In  favor  of  some  compromise  that  could  best 
limit  short-run  costs  of  the  price-support 
programs,  which  have  totaled  about  $50  bU- 
lion  since  1981,  almost  five  times  what  the 
administration  estimated. 

Congress  ought  to  take  the  lead  In  fash- 
ioning a  more  lasting  prescripUon  for  our 
agriculture  malaise.  It  ought  to  slate  an  up- 
or-down  vote  on  an  Immediate  end  to  the 
land-retirement  schemes  that  are  a  part  of 
the  Wallace-TugweU  legacy.  If  crop-reduc- 
tion authorities  were  abolished,  the  barriers 
to  a  full  production  farm  policy  would  be 
made  more  difficult  to  resurrect  in  the 
future.  An  immediate  result  would  be  that 
other  exporters.  especlaUy  the  European 
Community,  would  reduce  crop  production. 
Other  exporting  nations,  which  also  have 
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incr«ued  production  tn  recent  years,  would 
take  the  U.S.  seriously,  realizing  that  we 
have  the  will  to  regain  our  market  share. 
Also,  some  wealthy  countries,  particularly 
Japan  and  Singapore,  could  be  persuaded 
through  creative  diplomacy  to  stockpile  U.S. 
foodstuffs  and  become  food-donor  nations 
in  the  event  of  a  famine  like  that  which  cur- 
rently stalks  Ethiopia  and  East  Africa. 

CHAjfon  irusT  •■  mads 

Of  course,  given  the  current  climate,  the 
UkeUhood  is  that  the  shadow  of  Wallace- 
Tugvell  will  linger  Into  the  next  farm  pro- 
gram. If  that  is  to  be  the  case,  the  oppo- 
nents of  the  status  quo  should  legislate  a 
"food  system  Impact  statement"  that  would 
require  the  USDA  to  spell  out  the  loss  of 
Jobs,  business  activity  and  export  markets 
that  would  come  as  a  consequence  of  a  land- 
retirement  program  In  each  crop  year.  Such 
economic- impact  statements  will  demon- 
strate the  fallacy  of  current  policy  and 
expand  future  debate. 

Both  Congress  and  the  administration 
must  come  to  see  the  merit  of  a  full-produc- 
tion farm  policy  as  a  means  to  revitalize  our 
food  system,  stimulate  business  activity  and 
reverse  our  export  decline,  restoring  prom- 
ise and  opportunity  to  beleaguered  agribusi- 
ness and  labor.  Unless  the  U.S.  corrects  Its 
course,  erosion  of  one  of  America's  truly 
great  industries  will  be  a  fait  accompli. 

Thi  WHm  Honsx. 
Wa^ington,  DC.  September  10.  1985. 
Hon.  JissK  Hiuts, 
U.S.  Senate, 
Washington,  DC. 

Deak  Jessk  One  of  the  most  important 
issues  facing  the  Congress  this  year  is  the 
writing  of  the  1985  Farm  Bill.  In  this  legis- 
lation, the  Congress  will  have  the  opportu- 
nity to  make  the  fundamental  reforms  nec- 
essary to  assure  long-term  farm  prosperity. 

We  are  in  a  period  of  difficulty  for  Ameri- 
ca's farmers.  Prices  for  the  major  crops  are 
weak.  Demand  for  exports  has  fallen  as  for- 
eign suppliers  fill  markets  once  ours  alone. 
Although  the  successful  effort  to  control  In- 
flation has  helped  farmers  greatly  by  put- 
ting an  end  to  double-digit  increases  in  the 
cost  of  fuel,  fertilizer,  and  other  supplies,  at 
the  same  time  It  weakened  many  farmers  fi- 
nancially by  dampening  inflation-fueled 
speculation  that  had  been  causing  land 
prices  to  rise  sharply. 

Farming  and  ranching  are  hard  work, 
maybe  the  hardest.  And  the  strength  of  our 
farmers  and  ranchers  has  always  been  the 
strength  of  their  hopes  for  the  future, 
seeing  a  young  son  or  daughter  working  the 
fields  or  tending  the  herd,  hoping  they  will 
stay  on  the  farm  or  ranch  and  be  able  to 
make  a  go  of  It. 

Those  hopes  are  threatened  today.  We 
hear  that  there  is  no  future  for  our  farmers 
and  ranchers,  only  a  faster  or  slower  slide 
into  failure. 

Only  by  working  together  can  we  plant 
the  seed  of  hope  for  America's  agriculture 
community. 

In  writing  the  laws  that  wUl  govern  Feder- 
al farm  programs  in  the  coming  years,  I  be- 
lieve that  we  can  find  agreement  on  objec- 
tives to  guide  us: 

Establishment  of  commodity  price  sup- 
ports that  allow  export-dependent  commod- 
ities to  become  competitive  In  international 
markets; 

Gradual  reductions  in  the  level  of  income 
support  each  year: 

Reductions  In  the  dairy  support  price  as 
long  as  surpluses  exist: 


A  phase  out  of  acreage  reduction  pro- 
grams: and 

Targeting  of  Income  benefits  to  legitimate 
family  farm  operations. 

In  addition,  we  must  develop  agricultural 
policies  that  do  not  harm  our  overall  fiscal 
policy.  In  this  regard,  the  budget  levels 
adopted  by  the  House  and  Senate  in  the 
First  Concurrent  Resolution  on  the  Budget 
should  serve  as  the  appropriate  balance  be- 
tween the  funding  needs  of  farm  programs 
and  the  need  to  reduce  the  deficit. 

The  farm  problem  Is  as  Important  as  any 
challenge  we  face.  We  must,  therefore,  ap- 
proach It  with  a  spirit  of  cooperation  and 
consensus.  A  way  of  life  is  at  risk,  one  too 
precious  to  our  national  heritage  to  be  the 
subject  of  politically-Inspired  machinations. 

I  have  asked  Secretary  John  Block  to 
renew  the  Administration's  effort  to  arrive 
at  a  farm  bill  that  will  achieve  the  objective 
outlined  above.  He  will  work  with  those  in 
the  Congress  who  share  these  objectives. 

I  look  forward  to  signing  a  farm  bill  that 
provides  hope,  not  measured  doses  of  de- 
spair. But  I  must  note  that  I  am  prepared  to 
disapprove  legislation  that  repeats  the  mis- 
takes of  the  past. 

We  must  work  together  to  fulfill  our  re- 
sponsibility to  this  nation's  farmers. 
Sincerely. 

Ronald  Rkagan. 


DENIAL  OP  HOLOCAUST 
REJECTED 

Mr.  CRANSTON.  Mr.  President,  one 
of  the  most  vicious  and  repugnant 
campaigns  by  some  of  the  far-right 
groups  in  this  country  over  the  years 
has  been  &n  attempt  to  deny  the  Holo- 
caust. It  is  extraordinarily  difficult  to 
comprehend  what  has  motivated  this 
effort.  It  is  too  easy  to  say  simply  that 
certain  individuals  still  admire  Hitler 
and  his  fanatic  brand  of  fascism. 

But  for  whatever  reason,  these 
groups  have  persisted.  Particularly 
harrowing  has  been  their  effect  on 
survivors  of  Hitler's  war  against  the 
Jewish  people  and  other  minorities. 

For  this  reason,  it  is  heartening  to 
note  the  recent  decision  by  a  Califor- 
nia court  to  levy  fines  and  mandate  a 
court-ordered  apology  against  one  of 
these  extremist  organizations  which 
has  continued  to  publish  "the  Holo- 
caust-was-a-lle"  stories  while  offering 
monetary  rewards— which  they  have 
then  refused  to  pay— to  anyone  who 
produces  proof  the  Holocaust  oc- 
curred. 

This  California  court  decision  Is  a 
victory  for  all  who  care  about  the 
truth  and  who  oppose  the  efforts  of 
these  wacko  groups  to  slander,  pain, 
and  Impugn  Holocaust  survivors. 

Following  is  the  text  of  the  letter  of 
apology  submitted  to  the  court  by  at- 
torneys for  the  Liberty  Lobby  and 
other  defendants  in  this  case. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statuzht  or  Rkcoro  akd  Lkttbi  or 
ArOLOOT  TO  MXL  Mkmixlstkim 

"Whereas,  the  Legion  for  Survival  of 
Freedom,  and  the  Institute  for  Historical 
Review,  sent  by  letter  dated  November  30. 


1980,  directly  to  Mel  Mermelsteln,  a  survi- 
vor of  Auschwitz-Blrkenau  and  Buchenwald, 
an  exclusive  reward  offer  in  a  letter  marked 
"  'personal'  "  dated  November  20.  1980.  of- 
fering Mr.  Mermelsteln  a  $50,000  exclusive 
reward  for  "  'proof  that  Jews  were  gassed  In 

gas  chambers  at  Auschwitz and  further 

stating  that  If  Mr.  Mermelsteln  did  not  re- 
spond to  the  reward  offer  "  'very  soon' ". 
"the  Institute  for  Historical  Review  would 
'publicize  that  fact  to  the  mass  media':  .  . 

"Whereas.  Mr.  Mermelsteln  formally  ap- 
plied for  said  S50.000  reward  on  December 
18.  1980:  and 

"Whereas.  Mr.  Mermelsteln  now  contends 
that  the  Institute  for  Historical  Review 
knew,  or  should  have  known,  from  Mr.  Mer- 
melstein's  letter  to  the  editor  of  the  Jerusa- 
lem Post  dated  August  17.  1980.  that  Mr. 
Mermelsteln  contended  he  was  a  survivor  of 
Auschwitz-Blrkenau  and  Buchenwald:  knew, 
or  should  have  known,  that  Mr.  Mermel- 
steln contended  that  his  mother  and  two  sis- 
ters were  gassed  to  death  at  Auschwitz:  and 
knew,  or  should  have  known,  of  his  conten- 
tion that  at  dawn  on  May  22.  1944.  he  ob- 
served his  mother  and  two  sisters,  among 
other  women  and  children,  being  lured  and 
driven  into  the  gas  chambers  at  Auschwitz- 
Blrkenau.  which  he  later  discovered  to  be 
Gas  Chamber  No.  S:  and 

"Whereas,  on  October  9,  1981,  the  parties 
in  dispute  in  the  litigation  filed  cross-mo- 
tions for  summary  Judgment  resulting  in 
the  court,  per  the  Honorable  Thomas  T. 
Johnson,  taking  Judicial  notice  as  follows: 

"  Under  Evidence  Code  Section  452(h), 
this  Court  does  take  Judicial  notice  of  the 
fact  that  Jews  were  gassed  to  death  at  the 
Auschwitz  Concentration  Camp  In  Poland 
during  the  summer  of  1944' ",  and  "  "It  Just 
simply  Is  a  fact  that  falls  within  the  defini- 
tion of  Evidence  Code  Section  452(h).  It  is 
not  reasonably  subject  to  dispute.  And  It  is 
capable  of  immediate  and  accurate  determi- 
nation by  resort  to  sources  of  reasonably  in- 
disputable accuracy.  It  Is  simply  a  fact."  " 

"Whereas,  Mr.  Mermelsteln  and  other  sur- 
vivors of  Auschwitz  contend  that  they  suf- 
fered severe  emotional  distress  resulting 
from  said  reward  offer  and  subsequent  con- 
duct of  the  Institute  of  Historical  Review: 
and 

"Whereas,  the  Institute  for  Historical 
Review  and  Legion  for  Survival  of  Freedom 
now  contend  that  In  offering  such  reward 
there  was  no  Intent  to  offend,  embarrass  or 
cause  emotional  strain  to  anyone,  including 
Mr.  Mermelsteln,  a  survivor  of  Auschwitz- 
Blrkenau  and  Buchenwald  Concentration 
Camps  of  World  War  II,  and  a  person  who 
lost  his  father,  mother  and  two  sisters  who 
also  were  Inmates  of  Auschwitz: 

"Whereas,  the  Institute  for  Historical 
Review  and  Legion  for  Survival  of  Freedom 
should  have  been  aware  that  the  reward 
offer  would  cause  Mr.  Mermelsteln  and 
other  survivors  of  Auschwitz  to  suffer 
severe  emotional  distress  which  the  Insti- 
tute for  Historical  Review  and  Ijeglon  for 
Survivial  of  Freedom,  now  recognize  Is  re- 
grettable and  abusive  to  survivors  of  Ausch- 
witz. 

LRTXR  or  ArOLOOY  to  MXL  BiniMKLSTXIN 

Each  of  the  answering  defendants  do 
hereby  officially  and  formally  apologize  to 
Mr.  Mel  Mermelsteln.  a  survivor  of  Ausch- 
witz-Blrkenau and  Buchenwald.  and  all 
other  survivors  of  Auschwitz  for  the  pain, 
anguish  and  suffering  he  and  all  other 
Auschwitz  survivors  have  sustained  relating 
to  the  $50,000  reward  offer  for  proof  that 


September  24,  1985 


CONGRESSIONAL  RECORD— SENATE 


24697 


"Jews    were    gassed 
Auschwitz". 


in    gas    chambers    at 


LEONARD  R.  SUSSMAN'S  ARTI- 
CLE 'IN  SUPPORT  OP  THE  HEL- 
SINKI PROCESS" 

Mr.  D'AMATO.  Utt.  President,  as 
chairman  of  the  Helsinki  Commission, 
I  rise  today  to  call  to  the  attention  of 
my  colleagues  an  article  by  Leonard  R. 
Sussman  entitled  "In  Support  of  the 
Helsinki  Process,"  which  appeared  in 
the  September/October  1985  edition 
of  Freedom  at  Issue. 

Mr.  Sussman,  executive  director  of 
Freedom  House,  is  exceptionally  well 
qualified  to  write  on  this  topic.  His  ar- 
ticle is  substantially  based  on  an  ad- 
dress he  delivered  to  the  National 
Leadership  Foruim  sponsored  by  the 
Georgetown  University  Center  for 
Strategic  and  International  Studies. 

There  is  a  continuing  international 
public  debate  on  the  future  of  the  Hel- 
sinki process.  This  debate  has  recently 
come  to  wider  public  notice  because 
this  year  is  the  10th  anniversary  of 
the  signing  of  the  Final  Act  of  the 
Conference  on  Security  and  Coopera- 
tion in  Europe,  better  known  as  the 
Helsinki  Final  Act  or  the  Helsinki  ac- 
cords. 

On  the  occasion  of  the  10th  anniver- 
sary, a  commemorative  international 
meeting  was  held  in  Helsinki,  Finland 
from  July  30  through  August  1.  I  led  a 
special  order  in  the  Senate  to  recog- 
nize the  importance  of  the  occasion 
and  to  discuss  the  future  of  the  proc- 
ess. My  cochalrman,  the  distinguished 
gentleman  from  Maryland,  Steny 
Hoyer,  led  a  similar  special  order  in 
the  House.  We  also  passed  a  sense  of 
the  Senate  resolution  (S.J.  Res.  180) 
strongly  reaffirming  our  commitment 
to  the  human  rights  principles  includ- 
ed in  the  final  act. 

Leonard  Sussman's  article  responds 
directly  and,  I  believe,  accurately  to 
many  of  the  most  common  criticisms 
of  the  Helsinki  process  and  of  our  con- 
tinuing participation  in  it.  He  makes 
the  key  point  that: 

The  Helsinki  process  should  be  seen  as 
ideological  ammunition  to  be  fed  continu- 
ously into  established  western  communica- 
tion channels  that  reach  regularly  into 
East-bloc  homelands. 

He  points  out  that: 

The  Soviets  dread  facing  in  public,  human 
rights  reviews  in  the  Helsinki  process,  be- 
cause, he  believes,  the  Soviets  don't  want 
the  world  outside,  particularly  the  110  de- 
veloping countries,  to  see  the  U.S.S.R  re- 
peatedly stigmatized  as  a  modem  tyranny, 
and  not  the  marxist  Utopia  that  was  prom- 
ised. 

These  are  critical  points.  It  is  unde- 
niably true  that  not  only  are  the  Sovi- 
ets not  living  up  to  their  promises  to 
respect  human  rights  and  fundamen- 
tal freedoms,  they  are  arrogant  in 
their  total  disregard  of  their  promises. 
It  is  equally  true  that,  if  those  of  us  in 
the  Congress  who  are  concerned  about 


human  rights  do  not  speak  out  loudly 
and  clearly  on  this  issue,  we  Join  those 
who  are  intimidated  into  silence  by 
Soviet  military  power. 

We  have  a  fundamental  moral  obli- 
gation, both  to  our  own  basic  princi- 
ples, and  to  those  individuals  strug- 
gling for  freedom  who  are  still  trapped 
behind  the  iron  curtain.  We  must  take 
full  advantage  of  the  "bully  pulpit" 
the  final  act  provides.  We  must  meas- 
ure Soviet  conduct  by  the  internation- 
al standard  of  civilized  behavior  estab- 
lished by  the  finsJ  act.  We  must  not 
falter  in  our  efforts  to  call  to  public 
attention  the  Soviet  Union's  policy  of 
continued  violation  of  the  most  basic 
human  rights. 

I  commend  Mr.  Sussman's  article  to 
the  attention  of  my  colleagues.  I  be- 
lieve It  deserves  careful  reading  by 
anyone  interested  in  the  Helsinki  proc- 
ess or  hiuian  rights  behind  the  Iron 
Curtain. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Sussman's  article,  "In 
Support  of  the  Helsinki  Process,"  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

In  Support  or  thx  Helsinki  Process 

(By  Leonard  R.  Sussman) 

The  Helsinki  Accords  were  signed  August 
1,  1975.  Several  weeks  later,  Freedom  House 
in  an  editorial  urged  the  creation  of  a  "Hel- 
sinki Watch"— the  regular  monitoring  of 
compliance  with  the  far-reaching  commit- 
ments made  at  Helsinki.  Now,  ten  years 
later,  there  is  some  disillusionment  with  the 
Helsinki  Process.  A  reassessment  is,  there- 
fore, in  order.  Let  me  state  at  the  outset  my 
position  on  the  Helsinki  Process  (the  con- 
tinuing review  of  compliance  with  the  1975 
Pinal  Act  of  the  Conference  on  Security  and 
Cooperation  in  Europe,  the  CSCE): 

In  the  entire  East  bloc— with  only  vari- 
ations in  degree— human  rights  are  observed 
mainly  in  the  breach.  Opportunities  for 
normal  contact  between  East  and  West  are 
strictly  limited.  Cross-border  communica- 
tions are  severely  restricted,  as  are  opportu- 
nities for  dissent  and  diversity  within  each 
East-bloc  country.  Yet  the  instinctive,  uni- 
versal yearning  for  human  rights— especial- 
ly when  they  are  institutionally  violated- 
affects  even  the  most  pervasive  violators  of 
human  rights.  They  must  find  some  ration- 
ale for  their  anti-humane  activities.  That 
places  some  limit  even  on  their  tyrannies. 

By  violating  the  human  rights  of  their 
own  citizens,  some  consequences  follow 
what  would  not  occur  if  the  Helsinki  Ac- 
cords did  not  exist.  I  shall  return  to  that 
crucial  factor  after  discussing  the  conditions 
which  inspired  initiation  of  the  Helsinki 
Process. 

THE  PROCESS  AS  COMMUNICATION 

In  all  East-bloc  countries,  ideological  com- 
mitment to  Marxlsrr.-Lenlnism  results  in  au- 
thoritarian or  totaiitarian  controls.  This 
statism  is  diametrically  opposed  to  individ- 
ualism, which  promises  each  person  the 
right  to  exert  t.  meaningful  choice  of  gov- 
ernmental leaders  and  policies,  and  without 
penalty  for  making  or  publicly  discussing 
such  choices.  For  such  freedoms  pledge  the 
right  to  public  assembly  and  free  association 


whether  for  religious,  social,  trade  union, 
economic,  or  political  purposes. 

Intimately  associated  with  each  of  these 
freedoms  is  the  independence  of  the  media 
of  mass  communication.  Throughout  the 
East  bloc,  governmental  ownership  of  the 
means  of  communication— even  the  licens- 
ing of  typewriters  in  some  places— is  the  al>- 
solute  law.  The  regime  dominates  the  con- 
tent of  the  print  and  broadcast  media.  Jour- 
nalists, so-called,  are  really  government 
spokesmen.  They  know  they  will  be  ban- 
ished, at  the  least,  if  they  express  personal 
views  of  dissent.  The  Soviet  broadcaster 
who  diverged  from  the  official  line  about 
the  Afghanistan  Invasion  was  sent  to  a  psy- 
chiatric institution. 

Proof  of  the  ironclad  control  over  commu- 
nication are  the  courageous  dissenters  who 
write  and  circulate  samizdat  in  the  Soviet 
Union,  the  Charter  77  people  in  (Czechoslo- 
vakia, the  prolific  SoUdarity  movement  in 
Poland,  and  others.  These  inspired  excep- 
tions prove  the  rule. 

How,  then,  can  free  men  and  women  out- 
side the  Great  Gulag  that  is  the  East  bloc 
make  contact  people-to-people?  Authorized 
contacts — cultural,  scientific,  and  Journalist 
exchanges— are  carefully  controlled.  East- 
bloc  travelers  are  highly  lnd(x;trinated, 
mainly  trustworthy  carriers  of  governmen- 
tal ideology.  Occasionally  a  defector  ap- 
pears, but  the  rarity  underscores  the  effec- 
tiveness of  the  authoritarian  and  totalitar- 
ian indoctrination  in  the  homelands. 

That  is  not  said  to  denigrate  cultural  and 
other  exchanges.  They  should  continue,  and 
be  expanded.  One  may  assume  that  West- 
erners, for  their  part,  can  make  a  certain 
positive  impact  on  the  East-bloc  citizens 
they  meet  inside  Soviet-dominated  coun- 
tries. The  fact  that  cultural  and  other  ex- 
changes have  limited  effect  suggests,  howev- 
er, that  additional  channels  such  as  the  Hel- 
sinki Process  are  necessary.  That  process 
must  not  be  examined  in  Isolation  as  simply 
a  discussion  of  thirty-five  delegates  behind 
closed  doors,  or  even  as  a  conference  pro- 
ducing a  single,  concluding  statement  that  is 
bound  to  be  consensual  and  mainly  innocu- 
ous. The  Helsinki  Process  should  be  seen  as 
ideological  ammunition  to  be  fed  continu- 
ously into  established  Western  communica- 
tion channels  that  reach  regularly  into 
East-bloc  homelands.  We  do  ourselves  a  dis- 
service if  we  regard  the  Helsinki  Process 
from  our  viewpoint  rather  than  from  the 
Soviets'  perspective.  There  must  be  some 
reason  why  they  dread  facing  in  public,  hu- 
manrights  reviews  in  the  Helsinki  Process. 
They  fought  long  and  hard  before  the  Bel- 
grade. Madrid,  and  Ottawa  conferences  to 
restrict  press  and  NGO  observation  of  the 
compliance  discussions. 

The  reason  is  obvious:  the  Soviets  don't 
want  the  world  outside,  particularly  the  110 
developing  countries,  to  see  the  USSR  re- 
peatedly stigmatized  as  a  modem  tyranny, 
and  not  the  Marxist  Utopia  that  was  prom- 
ised. Beyond  the  observation  of  other  coun- 
tries, however,  the  Soviets  mainly  dread  the 
magnification  of  the  Helsinki  Process 
through  the  Freedom  Radios.  They  broad- 
cast the  facts  of  human-rights  violations  di- 
rectly to  the  citizens  of  the  Soviet  bloc.  One 
cannot  fully  estimate  the  impact  of  the  Hel- 
sinki I>rocess  without  factoring  in  the  con- 
tinuous use  of  the  discussions  by  Radio  Free 
Europe/Radio  Liberty,  the  Voice  of  Amer- 
ica, the  BBC,  Deutsche  Welle,  and  other 
Western  radios.  The  stepped-up  Jamming  of 
American  broadcasts  by  the  Soviet  Union  is 
further  proof  that  our  radios  are  effective. 
How  else  can  free  people  speak  over  the 
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heads  of  totalltarlans— m  speak  they  must— 
to  reach  the  peoples  of  the  Soviet  bloc? 

THE  TTORITOHIAL  BOROCR  «0«ST10II 

For  more  than  six  decades.  Western  ef- 
forts to  help  liberalize  the  Soviet  Union 
from  the  outside  have  largely  failed.  We 
have  tried  approaches  called  Cold  War.  de- 
tente, or  a  blend  of  the  two— with  little 
short-term  success.  These  were  largely  ap- 
proaches devised  by.  or  in  response  to.  the 
Marxist-Leninist  system  itself.  The  Helsinki 
Process  Is  different.  It  is  a  Western  concept. 
It  was.  to  be  sure,  almost  an  afterthought 
when  Western  Europeans  finally  agreed  to 
holri  a  postwar  conference  which  the  Soviet 
Union  had  long  demanded.  The  West  Euro- 
peans, and  reluctantly  the  United  SUtes. 
agreed,  provided  human  rights  were  as  thor- 
oughly examined  as  security  and  economic 
matters.  It  was  to  be  understood  and  every 
word  in  the  entire  Pinal  Act  would  be  ap- 
proved by  all  thirty-five  signatories,  and 
every  word— human  rights  included— would 
carry  equal  weight.  The  Soviets  thus  com- 
mitted themselves  to  standards  of  human 
rights  which  were  not  theirs  in  practice  or 
In  promise:  standards  that  would.  If  com- 
pUed  with,  transform  their  country  and  all 
East-bloc  countries  Into  far  freer  societies. 

The  Soviets  were  apparently  willing  to 
take  that  risk  in  order  to  achieve  Europe- 
wide  approval  of  existing  borders.  Did  they 
achieve  their  primary  objective?  The  answer 
is  no,  unless  the  West  out  of  a  perpetual 
sense  of  inferiority  assumes  the  Soviets 
must  have  won  what  they  sought.  For.  after 
all,  the  Soviets  yielded  a  good  deal  by  agree- 
ing to  Basket  Three,  the  human-rights 
standards.  And  those  issues  dominate  the 
Helsinki  Process. 

Examine  the  borders  question.  Critics  of 
the  Helsinki  Accords,  particularly  Ameri- 
cans, do  the  free  world  a  great  disservice. 
They  repeat  the  Soviet  interpretation  that 
at  Helsinki  the  World  War  II  borders  of 
Europe  were  formally  accepted  for  the  first 
time.  Helsinki.  It  Is  said,  was  the  peace 
treaty  the  communists  long  sought  in  order 
to  secure  universal  approval  for  their  war- 
time and  postwar  accessions  in  Europe. 
That  is  not  what  happened  at  Helsinki  In 
1975.  The  accords,  did  not  affirm  as  Inviola- 
ble the  existing  territorial  boundaries.  On 
the  contrary,  the  declaration  spealts  clearly 
on  this  point:  "Prontiers  can  be  changed."  it 
states,  "in  accordance  with  International 
law,  by  peaceful  means  and  by  agreement." 
That  is  given  In  the  first  principle.  The 
third  principle  governing  the  document  says 
that  states  "will  refrain  now  and  in  the 
future  from  assaulting"  one  another's  fron- 
tiers. When  read  with  the  first  principle. 
the  document  opposes  changes  in  borders  by 
force  but  upholds  changes  resulting  from 
peaceful  agreement.  Moreover.  President 
Pord  stipulated  clearly  as  he  signed  the  ac- 
cords: "The  United  SUtes  has  never  recog- 
nized the  Soviet  incorporation  of  Lithuania. 
Latvia,  and  Estonia  and  is  not  doing  so 
now."  Indeed,  a  crucial  territorial  division, 
the  Oder-Nelsse  line  between  the  GDR  and 
Poland,  was  settled  in  1970.  five  years  before 
the  Helsinki  Pinal  Act. 

The  principal  American  negotiator 
(Harold  S.  Russell)  writes  that  he  and  "all 
the  Western  negotiators"  believe  the 
"USSR  failed  in  large  part  to  achieve  the 
kind  of  language  it  originally  sought."  The 
document,  he  says,  "does  not  depart  materi- 
ally from  previous  international  agreements 
on  frontiers  and  does  nothing  to  recognize 
existing  frontiers  In  Europe."  The  two  sen- 
tences in  the  accords  "comprising  the  invio- 
lability principle  occupied  four  months"  of 
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negotiation,  and  eliminated  "virtually  all" 
of  the  essential  elements  of  the  Soviete'  ini- 
tial draft.  .  „  J    . 

However,  what  the  Sovlete  failed  to 
achieve  in  the  CSCE  negotiations  they 
"almost  totally  recouped  at  Helsinki 
through  the  American  press  "-that,  too. 
from  the  American  negotiator.  And.  I  will 
add  our  press  continues  to  serve  up  the 
Soviet  line  that  Helsinki  gave  the  East  bloc 
its  present  borders.  It  did  not. 

West  German  Poreign  Minister  Hans-Die- 
trich Genscher  put  It  properly  in  the  Bun- 
destag: "The  Conference  has  not  finalized 
the  itatua  quo  in  Europe."  he  said.  "And 
what  the  Conference  did  not  do  by  text  we 
should  not  do  by  words."  President  Pord 
stated  explicitly  as  he  signed  the  Helsinki 
Accords  that  he  did  not  accept  the  Interpre- 
tation that  the  CSCE  will  put  a  seal  of  ap- 
proval on  the  political  division  of  Europe." 
If  he  believed  that  it  would,  he  said,  he 
would  not  go  to  Helsinki. 

Americans  can  be  too  prone  to  cast  a  skep- 
tical eye  on  International  negotiations.  We 
are  also  quick  to  assume  guilt  for  out  poli- 
cies and  believe  the  Soviets  are  ten  feet  tall. 
Helsinki  was  a  different  case.  The  Soviets 
did  not  get  the  territorial  approval  they 
sought.  Instead,  they  got  Basket  Three-the 
human-rights  commitments.  By  the  time  It 
was  clear  they  could  not  get  the  territorial 
conunitment.  they  were  too  deeply  en- 
meshed in  the  three-sided  process  to  pull 
out  of  one.  and  thus  kill  any  territorial  ref- 
erence. Had  they  done  so.  It  would  have 
been  impossible  even  to  convert  a  bland  ter- 
ritorial sUtement  Into  a  propagandized 
commitment  they  wanted  but  didn't  get. 
Sadly.  Americans  are  helping  make  that 
conversion  after  the  fact.  Instead  of  wring- 
ing our  hands  over  a  bad  bargain,  we  should 
repeatedly  proclaim  the  truth:  Helsinki,  far 
from  providing  territorial  commitments,  cre- 
ated a  vast  set  of  human-rights  standards 
and  commitments.  These  should  be  hailed, 
not  rued. 

HELSINKI'S  PUBUC  NATURE 

I  turn  next  to  what  the  Helsinki  Process 
is.  and  is  not.  The  latter  first:  it  Is  not  a  le- 
gally binding  commitment,  as  today's  critics 
point  out.  Why  so?  Because  for  two  years  of 
negotiations  before  1975,  the  Americana  in- 
sisted that  the  Pinal  Act  would  not  be  legal- 
ly binding.  And  probably  for  good  reason. 
Without  resort  to  the  military,  it  would  be 
difficult  to  enforce  commitments  to  internal 
relations.  Realities  would  probably  be  no 
different  In  the  Gulags  today  if  the  act  had 
been  legally  binding,  but  the  fragile  rule  of 
law  would  have  been  further  weakened. 

Critics  also  suggest  that  the  Helsinki 
Process  is  an  elaborate  pretense,  that  we 
and  the  Soviets  are  seemingly  In  accord 
about  the  values  and  the  violations  of  free 
expression,  free  trade  unions,  freedom  to 
travel,  and  other  matters.  That  criticism  en- 
tirely misses  the  value  of  the  process.  The 
framing  of  the  standards.  Important  though 
they  are,  is  only  the  beginning  of  the  proc- 
ess. The  key  Is  holding  the  Soviet  bloc  to 
OUT  interpreUtlons  of  those  standards.  We 
have  devised  the  most  effective  mechanism 
so  far  to  bring  Soviet  spokesmen  to  the  dock 
at  Helsinki  and  charge  them— citing  names, 
cases,  and  Institutional  procedures— with 
violations  of  the  approved  code  of  human 
practice.  Of  course  the  Soviets  counterat- 
tack, and  of  course  they  charge  Interference 
in  their  internal  affairs.  But  that,  on  their 
part,  is  purely  damage  control. 

The  Helsinki  Process  is  aired  regularly, 
world-wide,  over  the  Preedom  Radios.  These 
are  heard,  even  through  Jamming,  Inside 


the  Soviet  bloc.  The  bloc  bureaucrato.  and 
p.'obably  their  families,  friends,  and  associ- 
ates, must  hear  in  detail  of  the  charges 
made  against  them  in  the  Helsinki  Process. 
They  must  devise  answers  often  of  a  rela- 
tively specific  nature— answers  which  are 
transparently  specious  even  to  them.  Such 
charges  must  seep  through  the  internal 
communications  channels.  Certainly  such 
attacks  made  many  Soviet  satellite  bureau- 
crats uneasy,  and  perhaps  eventually  help 
to  Polandlze  their  countries.  At  the  very 
least,  such  attacks  place  a  strain  on  Soviet 
relations  with  their  satellites. 

The  most  Important  aspect  of  the  Helsinki 
Process  is  its  public  nature.  If  the  review 
conferences  at  Belgrade  and  Madrid,  and 
the  human-righU  experts'  meeting  at 
Ottawa,  were  held  in  the  absence  of  publici- 
ty, I  would  agree  the  main  value  would  be 
eliminated.  That  is  why  the  Soviets  Insisted 
before  the  OtUwa  conference  that  it  be 
closed  to  the  press  and  the  NGOs.  The  U.S. 
delegation  fought  to  keep  it  as  open  as  pos- 
sible. Clearly,  the  watching  world  sees  that 
It  Is  the  Soviets  who  have  something  to 
hide.  Each  day.  then,  an  American  spokes- 
man emerged  from  the  session  to  report  to 
the  press  what  had  transpired  that  day.  And 
press  materials  spell  out  In  detail  the 
names,  events,  and  Institutional  procedures 
that  have  resulted  in  serious  Soviet  viola- 
tions of  human  rights.  It  is  then  the  busi- 
ness of  the  free  press  to  carry  these  charges 
around  the  world.  To  the  extent  that  the 
press  does  not  convey  this  information, 
people  everywhere— including  the  mass 
media  themselves— suffer.  Por  violators  of 
humane  standards  are  let  off  too  easily.  But 
that  is  not  the  fault  of  the  Helsinki  Process: 
rather  It  is  a  sign  of  misunderstanding  or  in- 
difference. 

The  press,  which  largely  misinterpreted 
the  territorial  Intent  of  the  CSCE,  may  fur- 
ther advance  Soviet  objectives  by  playing 
down  the  stringent  naming  of  names,  and 
other  Issues  set  forth  at  OtUwa  mainly  by 
the  American  and  British  delegations.  Am- 
bassador Max  M.  Kampelman.  board-chair- 
man-on-leave  of  Preedom  House,  pursued 
that  policy  at  Madrid  from  1980  to  1983. 
Ambassador  Richard  Schlfter  did  the  same 
at  Ottawa. 

We  should  also  credit  the  Helsinki  Process 
with  the  diverse  activities  of  the  American 
CSCE— the  joint  Executive-Legislative  Com- 
mission. The  commission  carefully  monitors 
lists  of  human-rights  violations.  A  substan- 
tial number  of  the  1,800  family-reunion 
cases  submitted  to  the  Romanian  govern- 
ment, for  example,  have  been  successfully 
resolved,  and  the  last  outstanding  Hungari- 
an-D.S.  family  reunification  case  was  con- 
cluded. The  commission  has  held  hearings, 
widely  reported  In  the  press,  on  the  plight 
of  Jews  In  the  Soviet  Union,  psychiatric 
abuse  in  the  Soviet  Union,  forced  labor  In 
the  USSR,  and  the  sUtus  of  Andrei  Sak- 
harov  and  the  unofficial  peace  groups  In 
Eastern  Europe.  AU  of  these  public  manifes- 
tations were  possible  because  the  Helsinki 
Process  created  both  framework  and  news- 
worthiness.  Given  the  nature  of  Western 
JounuJism,  In  the  absence  of  such  organized 
activities  in  defense  of  human  righU,  It  Is 
highly  unlikely  the  press  would  cover  Indi- 
vidual appeals.  Isolated,  ad  hoc  complaints 
generally  go  unreported. 

Human  righU  is  one  of  three  general  con- 
cerns of  the  CSCE.  The  Madrid  review  con- 
ference, for  example,  helped  spotlight  the 
Soviet  Invasion  of  Afghanistan,  the  repres- 
sion of  Poland,  and  the  shooting  down  of 
the  Korean  airliner.  The  meeting  had  the 
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unusual  effect  of  unifying  the  Western  na- 
tions. Including  the  neutrals  and  non- 
aligned,  in  the  face  of  East-bloc  opposition. 
And  a  fact  not  often  publicized  is  that  the 
Madrid  review  also  served  as  an  open  chan- 
nel for  East-West  communication  during 
the  time  when  other  contacts  were  shut 
down.  The  Madrid  conference  also  mandat- 
ed the  Stockholm  meeting  on  confidence- 
building  measures  in  the  security  field. 
While  no  rapid  results  may  be  anticipated 
there,  the  effort  to  avoid  desUbilizing  mili- 
tary surprises  can  be  useful. 

"The  Madrid  meeting,"  in  the  words  of 
Ambassador  Kampelman,  was  "the  appro- 
priate forum  at  which  to  insert  political  and 
moral  pressure  into  the  process."  The  mes- 
sage to  the  Soviet  Union  was  clear:  "Con- 
form to  the  promises  made  in  1975  if  you 
wish  to  be  recognized  as  a  responsible 
member  of  the  international  community." 

THE  ESSENTIAL  ALTERNATIVE 

In  a  militarized,  adversarial  world  the  ap- 
plication of  moral  and  political  pressure  is 
the  essential  alternative,  and  free  men  and 
women  should  support  it  to  the  fullest.  Yet 
some  Soviet  dissidents  now  call  for  the  abro- 
gation of  the  HelsinU  Accords.  They  say 
that  in  the  ten  years  since  the  Final  Act  was 
approved  the  human  condition  has  wors- 
ened in  the  East  bloc,  Afghanistan  has  been 
invaded,  and  the  very  dissidents  who  sup- 
ported the  Helsinki  Process— the  monitors 
inside  the  East  bloc— have  been  imprisoned 
and  some  died.  All  of  this  is  true. 

But  would  these  evils  have  happened  in 
the  absence  of  the  Helsinki  Accords?  Un- 
doubtedly. Did  any  realist  believe  the  ac- 
cords would  significantly  reverse  the  sixty- 
eight  years  of  Marxism-Leninism,  even  in 
ten  years?  Hardly.  What,  then,  is  the  value 
of  the  Helsinki  Process?  Simply  this:  it  is 
the  only  means  the  Western  nations  of 
Europe,  and  the  neutrals,  and  Canada  and 
the  United  States  have  devised  to  provide  a 
public  Judgment  seat  for  violations  by  the 
Soviet  bloc. 

Would  the  world  be  better  without  such 
Judgments?  I  think  not.  Is  there  an  effective 
alternative  public  system  for  exposing  the 
Soviet  bloc?  I  know  of  no  other  regularized 
way.  Is  there  another  method  of  changing 
the  internal  Soviet  system?  Isolation? 
Surely  that  would  only  increase  the  internal 
suffering,  to  the  delight  of  the  Soviet  mas- 
ters. Now,  public  attention  provides  some 
brake— as  the  very  dissidents  who  now 
attack  the  Helsinki  Process  were  quick  to 
tell  us  personally  as  each  of  them  was  freed. 
"Keep  up  the  publicity."  they  would  tell 
us— each  of  them— "it  helps."  It  still  does. 
Helsinki  is  Institutionalized  publicity  on 
behalf  of  human  freedom. 

I  know  that  after  ten  years  there  are  frus- 
trations among  the  6migr6s.  Properly  so. 
Worse  still  must  be  the  cruel  disappoint- 
ment and  suffering  of  the  supporters  of  the 
Helsinki  Process  now  in  Soviet  prisons  and 
labor  camps.  We  must  understand  and 
honor  their  anguish.  Yet  to  this  day,  when 
these  dissidents  or  other  human-rights  ac- 
tivists appeal  for  assistance,  they  invariably 
seek  to  hold  the  guilty  state  to  its  commit- 
ment to  the  same  Helsinki  Accords,  as  well 
as  to  the  Universal  Declaration  of  Human 
Rights.  Yet  we  never  hear  cries  to  abrogate 
the  Universal  Declaration  of  Human  Rights. 
On  the  contrary,  the  appeal  is  always  to 
comply  with  the  declaration.  Ironically,  the 
Universal  Declaration  has  no  mechanism 
such  as  the  Helsinki  Process  for  monitoring 
compliance  and  bringing  the  guilty  to  the 
dock  of  world  opinion. 


We  should  not  be  complacent  about  the 
Helsinki  or  any  other  approach,  as  long  as 
the  world  is  divided  between  free  and  not 
free.  Yet  we  should  use  the  Helsinki  Process 
ceaselessly  to  call  on  the  Soviet  bloc  to 
comply.  We  should  exploit  to  the  fullest  the 
so-far-unequaled  opportunity  to  attack  the 
violators  in  the  only  way  open,  short  of  mili- 
tary force— the  use  of  the  word  addressed  to 
the  mind  and  the  heart  of  the  free  and,  yes, 
the  not-yet-free  of  this  world. 


APPLAUDING  KUTV-CHANNEL  2 
AND  NBC  FOR  THEIR  EFFORTS 
TO  PREVENT  THE  HAZARDS  OP 
SUBSTANCE  ABUSE 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  my 
distinRuished  colleagues  the  contribu- 
tions of  KUTV  television,  an  NBC  af- 
filiate, in  addressing  the  prevention  of 
alcohol  and  drug  abuse  among  Utah 
citizens.  

For  the  past  3  years,  KUTV  has  fo- 
cused its  public  service  spotlight  on 
educating  youth  and  parents  to  the 
hazards  of  substance  abuse.  Through 
the  public  airwaves,  they  have  devoted 
air  time  to  this  effort.  But  their  work 
has  not  stopped  there.  The  KUTV 
staff  has  gone  directly  into  schools  en- 
couraging young  people  to  avoid  the 
substance  abuse  pitfalls  that  can 
entrap  so  many  youth.  KUTV  and 
their  staff  have  also  sponsored  com- 
mimity  meetings,  including  sympo- 
siiuns  for  concerned  parents  and 
youth,  focusing  on  the  importance  of 
family  and  community  involvement  in 
tackling  alcohol  and  substance  abuse 
problems. 

In  addition,  I  want  to  commend  NBC 
and  other  NBC  affiliates  who  work  to 
educate  our  Nation's  citizens  on  prob- 
lems associated  with  alcohol  abuse. 
NBC  has  been  a  leader  in  developing 
innovative  public  service  announce- 
ments—especially discouraging  drink- 
ing and  driving.  Their  level  of  commit- 
ment to  this  effort  is  appreciated  and 
should  not  go  unnoticed. 

It  is  always  difficult  to  evaluate  suc- 
cess, but  because  of  the  scope  of  these 
prevention  programs,  I  know  that 
many  lives  have  been  spared  the  pain 
that  follows  in  the  wake  of  alcohol 
and  other  substance  abuse. 

I  commend  channel  2-KUTV's  and 
NBC's  efforts  and  request  unanimous 
consent  that  the  text  of  my  letter  rec- 
ognizing their  public  spirited  program 
be  included  in  Its  entirety  in  the  Con- 
gressional Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  in  the  Record,  as 
follows: 

CoimrTTEE  ON  Labor  and 

HxTMAN  Resources, 
Washington,  DC.  July  20,  19SS. 
Mr.  Al  Seetkaler, 

Vice  President  and  Manager,   KUTV  Inc.. 
Television  for  Utah,  Salt  Lake  City,  UT. 

Dear  Mr.  Seethaler:  I  received  your  cor- 
respondence regarding  KUTV's  continuing 
commitment  to  public  well-being  and  educa- 
tion. As  a  representative  of  Utah's  citizens,  I 


express  my  appreciation  for  KUTV's  com- 
munity service  and  compliment  you  for  your 
accomplishments. 

As  your  choice  of  substance  abuse  makes 
clear,  Utah  is  not  inunune  to  the  national 
epidemic  among  adults  as  well  as  youth.  It 
is  essential  that  we  continue  to  help  those 
who  suffer  due  to  chemical  additions.  But 
prevention  is  our  ultimate  goal,  and  with 
the  cooperation  of  KUTV  and  others  in  the 
private  sector,  that  goal  Is  not  unrealistic. 

If  I  can  assist  in  any  way.  do  not  hesitate 
to  contact  my  office.  Also,  please  continue 
to  update  me  on  your  programs  and  the 
progress  you  are  making. 
Sincerely, 

Orrih  O.  Hatch, 

Chairman. 


BLACK  COLLEGES  WEEK 

Mr.  DOLE.  Mr.  President,  this  week 
is  National  Black  Colleges  Week,  the 
time  we  pay  tribute  to  the  over  100 
public  and  private  historically  black 
colleges  throughout  the  country  and 
their  suiministrators,  teachers  and  stu- 
dents. 

It  was  a  tragic  reality  in  this  country 
that  prior  to  1054,  black  students  were 
routinely  denied  admission  to  white 
higher  education  institutions  which  in 
many  States  was  mandated  by  law. 
And  even  in  those  institutions  where 
black  youths  were  admitted,  they  were 
frequently  required  to  live  in  segregat- 
ed dormitories,  eat  in  segregated 
dining  halls,  and  sit  in  the  areas  desig- 
nated for  blacks  at  the  back  of  class- 
rooms. Black  colleges  served  as  refuge 
and  safe  haven  for  young  blacks  seek- 
ing a  college  degree— a  place  where 
they  could  get  a  good  education  in  an 
environment  which  treated  them  with 
dignity  and  respect,  and  allowed  them 
to  develop  their  full  potential.  Even 
though  black  colleges  typically  re- 
ceived less  financial  support  than 
their  white  counterparts,  these  institu- 
tions survived  through  ingenuity,  hard 
work,  and  dedication,  graduating  some 
of  the  Nation's  most  outstanding  doc- 
tors, lawyers,  scientists,  and  artists. 

Fortunately,  today  the  officially 
sanctioned  discrimination  and  segrega- 
tion which  necessitated  the  esUblish- 
ment  of  racially  separate  schools  no 
longer  exists.  Historically  black  col- 
leges continue  today  not  as  anachro- 
nistic vestiges  of  a  dual  school  system 
but  as  quality  education  institutions, 
still  graduating  the  best  and  the 
brightest  and  making  major  contribu- 
tions in  the  academic  world.  Many 
devote  substantial  resources  to  helping 
the  economically  and  socially  disad- 
vantaged student,  giving  them  a 
chance  for  educational  betterment 
that  they  otherwise  would  not  have.  I 
salute  all  these  institutions  and  the  or- 
ganizations who  represent  them  and 
work  on  their  behalf,  including  the 
United  Negro  College  Fund,  the  Na- 
tional Association  for  Equal  Opportu- 
nity  in   Higher   Education,   and   the 
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THE  20TH  ANNIVERSARY  OP 
NASA/ ARMY  AGREEMENT 

Mr.  WILSON.  Mr.  President,  when 
war  was  declared  on  Germany  In  April 
1917.  the  United  States  had  essentially 
no  real  aircraft  industry.  At  that  time 
the  United  States  had  to  depend 
almost  entirely  on  proven  European 
aircraft  designs.  Many  aircraft  were 
manufactured  by  European  companies 
for  use  by  the  American  Expedition- 
ary Force,  while  others  were  produced 
imder  license  in  the  United  States. 

The  tactical  and  strategic  require- 
ments for  aircraft  in  World  War  I 
spawned  an  aircraft  industry  nurtured 
by  large  expenditures  of  money  by  the 
governments  involved  in  the  war 
effort.  In  the  United  States  the  Na- 
tional Advisory  Committee  for  Aero- 
nautics [NACAl.  NASA's  predecessor, 
was  established  by  act  of  Congress  in 
1915.  The  results  of  NACA's  research 
began  to  have  a  significant  impact  on 
aircraft  design  by  the  mid-1920's.  Air- 
craft types  of  amazing  variety— bi- 
planes, monoplanes,  triplanes  and 
even  quadruplanes— were  built  In  the 
continued  quest  for  better  flying  ma- 
chines. 

The  evolution  of  the  modem  air- 
plane is  due  to  technological  advances 
in  such  areas  as  aerodynamics,  propul- 
sion systems,  structures,  materials  and 
manufacturing  technology.  The  often 
conflicting  requirements  of  perform- 
ance, safety,  rellabUity  and  economic 
viability  place  a  high  premium  on 
design  excellence.  Advancements  in 
these  areas  have  been  made  possible 
by  coiuitless  man-hours  expended  by 
dedicated,  highly  motivated  people  In 
research  laboratories  operated  by  civil 
and  military  elements  of  the  Govern- 
ment, universities,  as  well  as  in  private 
design,  engineering  and  manufactur- 
ing firms.  Much  of  this  activity  occurs 
In  California. 

In  this  regard.  I  would  like  to  bring 
your  attention  to  a  symposium  com- 
memorating the  20th  anniversary  of 
the  NASA/ Army  Joint  Cooperative 
Agreement  to  be  held  on  September 
30.  1985,  at  Ames  Research  Center. 
Moffett  Field.  CA.  NASA's  Ames  Re- 
search Center  and  the  U.S.  Army  Avia- 
tion Research  and  Technology  Activi- 
ty are  sponsoring  this  event  In  recogni- 
tion of  their  highly  productive  20-year 
association  and  collaboration.  Since 
the  NASA/ Army  Joint  Agreement  was 
initiated  in  1965.  the  relationship  has 
becme  the  foundation  for  the  Govern- 
ment's research  and  development  sup- 
port for  helicopter,  rotorcraf t  and  ver- 
tical short  takeoff  and  landing 
[VSTOL]  aircraft.  Since  its  Inception, 
the  relationship  has  expanded  to  In- 
clude NASA's  Lewis  and  Langley  Re- 
search Centers  which  considerably  ex- 
pands the  capability  to  conduct  aero- 


nautical research  and  large  scale  test- 
ing. 

One  example  of  NASA/ Army  col- 
laboration is  the  rotor  systems  re- 
search aircraft  [RSRA]  where  investi- 
gation is  being  made  of  rotorcraft  con- 
cepts that  have  military  as  well  as 
commercial  potential.  One  of  two 
RSRA  aircraft  is  being  modified  to  In- 
corporate a  four-bladed.  extremely 
stiff  rotor  that  can  be  stopped  In 
flight.  For  takeoff,  hovering  and  low 
speed  flight,  the  rotor  functions  as  a 
helicopter  rotary  wing.  At  a  speed  of 
about  200  miles  per  hour,  the  rotor  is 
stopped  and  locked  in  place  to  become, 
in  effect,  two  forward-swept  wings  and 
two  aft-swept  wings  in  an  "X"  configu- 
ration. 

In  the  "X"  mode.  It  Is  expected  that 
the  concept  will  have  a  speed  potential 
approaching  500  miles  per  hour.  Last 
year  the  RSRA  made  13  rotorless 
flights,  reaching  speeds  of  300  miles 
per  hour  and  altitudes  up  to  10,000 
feet.  The  purpose  of  this  testing  was 
to  demonstrate  the  fixed  wing  capabil- 
ity of  the  hybrid  helicopter/airplane 
and  to  explore  its  flying  qualities  In 
preparation  for  the  new  X-wlng  re- 
search program.  This  type  of  aircraft 
offers  utility  as  a  short-haul  transport 
for  military  or  commercial  service  be- 
ginning about  the  end  of  the  century. 
The  NASA/Army  connection  has 
also  resulted  In  significant  advance- 
ments In  rotorcraft  design  and  devel- 
opment In  the  areas  of  fuel  efficiency, 
stability  and  control,  aeroelastlc  be- 
havior, weather  protection,  composite 
structures,  and  the  man-machine 
Interface.  The  overall  thrust  of  this  re- 
lationship is  to  advance  those  aeronau- 
tical technologies  which  are  critical  to 
continued  preeminence  of  U.S.  Army 
and  civil  aviation. 

Among  the  key  recommendations 
made  recently  by  the  Aeronautical 
Policy  Review  Committee  of  the 
Office  of  Science  and  Technology 
Policy  [OSTPl  were  the  need  for  a 
bolder,  more  aggressive  vision  for  the 
United  States  in  aeronautics.  This  in- 
cludes additional  focus  in  high-payoff 
technology  areas,  and  an  active  flight 
research  and  experimental  aircraft 
program.  These  positions  have  been 
strongly  supported  by  both  the  Con- 
gress and  the  Aeronautical  Advisory 
Committees  to  NASA  and  other  Feder- 
al agencies. 

Continued  advances  in  high  technol- 
ogy areas  wUl  occur  within  the  con- 
straints of  an  Increasingly  austere 
budget.  I  commend  the  efforts  of  the 
NASA/Army  team  over  the  last  20 
years  not  only  for  recognizing  that  im- 
portant elements  of  our  national  and 
economic  security  are  Inextricably 
linked  to  preeminence  in  aeronautics, 
but  for  demonstrating  that  technologi- 
cal benefits  can  be  derived  and  tax  dol- 
lars saved  by  sharing  the  talent  and 
resources  of  their  respective  agencies. 


CONGRESSIONAL  CALL  TO  CON- 
SCIENCE VIGIL  FOR  SOVIET 
JEWRY 

Mr.  MATTINGLY.  Mr.  President,  I 
rise  to  add  my  voice  to  the  1985  Con- 
gressional call  to  Conscience  Vigil  for 
Soviet  Jewry. 

Thanks  to  the  tireless  work  of 
groups  such  as  the  Union  of  Councils 
for  Soviet  Jews,  we  are  all  aware  of 
the  plight  of  the  more  than  2  million 
Jews  trapped  in  the  Soviet  Union.  We 
know  of  the  institutionalized  racism 
that  oppresses,  harasses,  and  impris- 
ons the  Soviet  Jew;  that  makes  the 
Soviet  Union  an  intolerable  place  to 
live  and  an  Impossible  place  to  leave. 

The  repression  is  so  pervasive  and 
the  victims  so  numerous,  that  In  order 
to  avoid  becoming  numbed  to  their 
struggle,  we  must  hear  the  stories  of 
Individuals.  The  tragedy  Is  thereby 
given  a  face  and  a  name  and  a  soul,  so 
that  It  Is  longer  and  more  vividly  re- 
membered. I  stand  before  you  now.  as 
many  of  my  colleagues  have  before,  to 
tell  another  such  story,  based  upon  in- 
formation provided  me  by  the  Union 
of  Councils. 

losif  Michailovlch  Romnri  was  bom 
in  1935.  His  father  gave  his  life  de- 
fending the  Soviet  Union  from  Hitler's 
onslaught  In  what  Is  known  in  that 
country  as  the  "Great  Patriotic  War." 
As  his  mother  was  no  longer  living, 
Romm  was  raised  by  his  imcle. 

This  uncle,  whom  loslf  Romm  looks 
upon  as  his  father,  now  lives  In  Israel; 
and  since  1980,  Romm  has  sought  an 
exit  visa  to  be  reunited  with  him.  In 
the  face  of  the  clearly  close  bond  be- 
tween the  two  men,  the  reason  the 
Soviet  Government  gives  for  denial  of 
the  visa  Is  insufficient  kinship. 

Romm  has  had  to  bear  the  economic 
burdens  customarily  Imposed  upon 
those  brazen  enough  to  Inform  the 
state  of  their  desire  to  emigrate.  Al- 
though trained  as  an  electronics  engi- 
neer, he  cannot  find  work  in  his  field. 
And  rather  than  face  charges  of  para- 
sitism. Romm  now  works  for  meager 
wages  as  a  locksmith.  He  barely  earns 
enough  to  live  on. 

From  Israel.  Romm's  uncle  asks  only 
one  thing  of  the  world.  This  Is  his 
plea: 

I  am  76.  I  am  an  old  man  and  he  is  my 
child.  We  want  to  see  him  and  to  have  him 
with  us,  and  he  has  the  same  feelings  for  us. 
I  am  glad  to  Imow  that  there  are  people  to 
whom  our  fate  and  our  sufferings  are  under- 
standable and  not  Indifferent. .  .  . 

Mr.  President,  our  awareness  of 
Romm's  suffering  and  interest  in  his 
fate  are  not  enough.  As  the  Soviet 
Union  begins  its  second  decade  of 
breaking  the  promises  it  made  In  the 
Helsinki  accords  to  afford  all  Its  citi- 
zens basic  human  rights.  It  Is  all  the 
more  Imperative  that  we  In  the  free 
world  continue  to  shine  light  Into  the 
Soviet  dungeons.  We  must  be  as  re- 
lentless. Indeed,  more  so.  In  exposing 
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for  world  reprobation  the  atrocities 
therein,  as  the  Soviets  are  in  continu- 
ing their  oppression.  In  the  cases  of  a 
number  of  losif  Ronun's  fellow  coun- 
trymen. Western  public  outcry  has 
prodded  the  Soviet  Government  into 
behavior  that,  at  least,  comes  close  to 
bordering  on  the  decent.  Given  even 
the  limited  successes  we  have  enjoyed, 
we  have  a  moral  obligation  to  persist 
in  our  pressure. 

During  the  upcoming  summit.  Presi- 
dent Reagan  will  sit  across  the  table 
from  the  man  who  ruthlessly  presides 
over  a  country  where  losif  Romm's 
plight  is  routine.  I  earnestly  hope  the 
President  keeps  the  struggle  of  Romm 
and  those  like  him  in  the  forefront  of 
his  mind  as  these  talks  get  underway: 
if  not  to  prompt  his  condemnation  of 
the  mistreatment  before  its  source, 
then,  at  least,  to  serve  as  a  constant 
reminder  of  exactly  what  type  of 
system  he  is  dealing  with. 


on 
T. 


RETIREMENT  OF  LARRY 
KENNEDY 

Mr.  MATHI^S.  Mr.  President, 
August  2,  1965,  as  the  late  Carl 
Hayden  was  nearing  the  end  of  his 
long  and  distinguished  career  in  the 
U.S.  Congress,  he  appointed  Lawrence 
P.  Kennedy  to  the  staff  of  the  Joint 
Committee  on  Printing.  Since  the 
chairmanship  of  Senator  Hayden, 
Larry  Kennedy  has  assisted  10  differ- 
ent chairmen  as  the  conunittee's  Con- 
gressional Publications  Director.  After 
more  than  20  years  in  that  capacity 
and  a  total  of  27  years  with  the  Feder- 
al Government,  Mr.  Kennedy  will 
retire  on  October  1.  1985. 

Having  been  trained  as  a  craftsman 
printer,  Larry  Kermedy  served  as  a 
journeyman  Linotype  operator  at  the 
Government  Printing  Office  before 
coming  to  the  Joint  Committee.  This 
training,  coupled  with  a  keen  under- 
standing of  the  Hill,  proved  invaluable 
to  him  in  his  role  of  overseeing  con- 
gressional publications.  During  his 
career  with  the  JCP,  Mr.  Kennedy 
routinely  reviewed  the  Congressional 
Record  and  exercised  constant  vigi- 
lance to  ensure  its  accuracy  and  timeli- 
ness. In  addition,  he  was  the  editor  of 
such  well-known  publications  as  the 
Congressional  Directory,  the  Bio- 
graphical Directory  of  the  American 
Congress,  and  dozens  of  memorial  trib- 
utes to  Members  of  Congress. 

Mr.  President,  Larry  Kennedy's  de- 
parture will  mark  the  end  of  a  lengthy 
and  dedicated  career  with  the  Federal 
Government.  And  as  he  enters  into  a 
period  of  well-earned  retirement,  I'm 
sure  that  the  members  of  the  Joint 
Committee  on  Printing  as  well  as  my 
colleagues  here  in  the  Senate  will  join 
me  in  wishing  him  and  his  lovely  wife. 
Agatha,  our  best  wishes  for  a  future 
filled  with  health  and  happiness. 


MENCKEN-LANDON  MARYLAND 
DINNER 

Mr.  MATHIAS.  Mr.  President,  we  in 
Maryland  want  to  invite  Gov.  Alf 
Landon  of  Ksjisas  to  come  for  dinner. 
Of  course  we  could  call  him  up  or  send 
him  a  personal  note,  but  we  have  in 
mind  an  important  occasion  and  think 
that  the  invitation  should  be  more 
formal  than  usual  and  therefore  we 
ask  the  majority  leader  and  the  Sena- 
tor from  Kansas,  Mrs.  Kassebaum.  to 
transmit  it  for  us. 

The  reason  that  we  want  Governor 
Landon  to  come  back  to  Maryland  is 
to  enjoy  the  same  famous  fare  of 
Maryland  that  he  did  hsilf  a  century 
ago  as  the  guest  of  H.L.  Mencken.  Few 
places  in  the  world  could  boast  such 
culinary  stability  that  the  same  dinner 
could  be  served  after  50  years  with  no 
diminution  of  delight  and  nutritious 
benefit.  The  only  slight  changes  in  the 
menu  that  we  might  make  for  Gover- 
nor Landon  this  year  would  be  to  serve 
our  own  Maryland  wines,  both  red  and 
white,  as  well  as  Maryland  nuts.  We 
believe  the  Governor  will  appreciate 
this  substitution  as  evidence  oi  the  de- 
velopment of  Maryland  agriculture  as 
well  as  the  finer  flavor  and  bouquet  of 
Maryland  wine. 

An  interesting  sidelight  on  the 
Mencken-Landon  Maryland  dirmer  is 
provided  in  an  article  by  Theo  Lipp- 
man,  Jr.,  in  the  Baltimore  Sun.  I  ask 
unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Baltimore  Sun.  Sept.  7, 1985] 

Mencken-Landon  Maryland  Dinner 

(By  Theo  Lippman,  Jr.) 

Living  well  Is  the  best  revenge,  they  say. 
What  about  living  long?  Alf  Landon  will  be 
95  years  old  Monday.  He  has  outlived  by  40 
years  Franklin  D.  Roosevelt,  who  crushed 
him  in  the  1936  presidential  election  that 
remains  to  this  day  the  landslide  of  all  land- 
slides. 

He  has  outlived  almost  everyone  who  was 
elected  or  defeated  that  November.  He  has 
outlived  almost  everyone  who  wrote  edito- 
rials endorsing  him.  And,  considering  that 
life  expectancy  at  age  21  In  1936  was  47 
more  years  for  men  and  60  more  for  women, 
he  has  outlived  the  vast  majority  of  the 
people  who  voted  against  him  that  day. 

Not  only  that,  but  he  has  lived  to  see  ele- 
ments of  his  negative  achievement  worsened 
by  later  candidates.  Two  of  them  were  new- 
New  Dealers,  disciples  of  FDR.  Sweet. 

First,  the  record.  In  1936,  President  Roo- 
sevelt was  seeking  a  second  term.  He  defeat- 
ed Landon.  who  was  governor  of  Kansas,  by 
getting  60.8  percent  of  the  popular  vote,  a 
total  of  523  electoral  votes,  a  whopping  98.5 
percent,  and  carrying  46  of  the  48  states. 
Not  since  the  birth  of  parties  and  the  count- 
ing of  popular  votes  had  there  been  so  lop- 
sided an  election. 

Each  of  those  four  measurements  of  victo- 
ry was  unprecedented,  but  since  then. 
Lyndon  Johnson  received  a  larger  popular 
vote— 61.1  percent  against  Barry  Goldwater 
in  1964;  and  twice  candidates  have  carried 
more  than  46  states— Richard  Nixon  got  49 


in  1972  running  against  George  McGovem. 
and  Ronald  Reagan  got  49  in  1984  nmning 
against  Walter  Mondale.  Reagan  also  won 
525  votes  In  the  now-larger  Electoral  Col- 
lege. 

The  only  Landon  record  that  remains  is 
that  he  carried  a  smaller  percentage  of  elec- 
toral votes  than  any  presidential  candidate 
(1.5). 

At  95  Landon  remains  healthy  and  active. 
Only  a  few  years  ago  he  was  riding  horses 
and  writing  on  politics.  Including  an  article 
for  the  page  opposite  this  one. 

His  close  association  with  this  paper  goes 
back  to  1936.  H.L.  Mencken  traveled  with 
his  campaign.  He  told  Landon  often  that 
Kansas  food  couldn't  compare  with  Mary- 
land food.  "I  told  [Mencken]  that  win.  lose 
or  draw  I  would  eat  one  of  his  meals  when  I 
came  through  Baltimore  again,  and  here  I 
am."  Landon  told  a  crowd  when  he  came  in 
December.  1936. 

Mencken  and  several  other  Sun  men  en- 
tertained Landon  and  a  few  other  digni- 
taries at  the  Southern  Hotel.  Mencken  or- 
dered "a  Maryland  meal,  cooked  according 
to  Maryland  tradition  and  served  as  Mary- 
land viands  should  be  served." 

The  menu:  Maryland  whisky  cocktails. 
Chesapeake  Bay  oysters,  olives,  stuffed 
celery,  nuts,  terrapin  al  la  Maryland.  Mary- 
land beaten  biscuits,  sherry,  chicken  al  la 
Maryland,  cream  sauce,  grilled  bacon,  com 
fritters,  potato  croquettes,  Bordeaux.  Mary- 
land hearts  of  lettuce.  Maryland  water  ice. 
champagne. 

Everything  but  the  wines,  olives  and  nuts 
were  home  grown. 

The  Sun  editorialized  that  "(it]  would  be 
intolerable  if  the  governor  had  not  only  lost 
the  election  but  never  eaten  terrapin." 
Much  later  it  was  suggested  on  this  page 
that  the  reason  Landon  had  lived  so  long 
was  that  he  ate  such  a  meal. 

This  drew  a  riposte  (perhaps  from  a 
Kansan)  that  the  reason  Landon  had  lived 
so  long  was  that  he  ate  such  a  meal  only 
once. 


U.S.-GROWN  MARIJUANA 

Mrs.  HAWKINS.  Mr.  President,  it 
has  been  proven  that  one  of  the  most 
effective  ways  of  eradicating  drug 
abuse  in  our  Nation  is  to  stop  drugs  at 
the  source.  I  agree  with  this  view,  and 
have  exerted  every  possible  effort  on 
foreign  drug-producing  nations  to  put 
a  stop  to  their  narcotics  crop  produc- 
tion. But  can  these  efforts  be  as  suc- 
cessful when  our  own  beloved  country 
becomes  one  of  the  major  producers  of 
Illegal  narcotics  in  the  world? 

In  a  recent  article  featured  in  the 
Washington  Post.  It  Is  revealed  that, 
in  the  United  States,  "pot  growing  has 
blossomed  into  a  gigantic  business."  It 
is  stated  In  this  well-researched  and 
written  article,  for  example,  that  mari- 
juana production  has  replaced  the 
Itimber  business  as  a  mainstay  of 
northern  California's  economy.  And 
while  the  cannabis  plant  has  basically 
disappeared  from  along  the  highways 
In  the  west  coast.  It  Is  now  being  culti- 
vated, with  care  and  In  staggering 
amounts.  In  private  gardens  and  se- 
cluded plots.  In  short,  the  home-grown 
pot  business  Is  a  flourishing  enter- 
prise. 
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While  drug  law  enforcement  officials 
are  staging  a  tremendous  effort  to 
curb  this  drug  production,  it  is  re- 
marked in  the  article  that:  "Most 
growers  are  a  lot  more  worried  about 
their  business  associates— the  Mafia- 
like figures  coming  up  from  San  Fran- 
cisco or  Los  Angeles  to  buy  their 
crops— than  the  law."  It  is  estimated 
that  marUuana  production  has  become 
such  big  business  in  California,  that 
the  value  of  some  growers'  harvests  "Is 
rumored  to  have  topped  $1  million." 

And  there  is  another  aspect  of 
danger  in  this  situation:  The  new  vari- 
ant of  marijuana  that  is  being  pro- 
duced in  our  own  country.  It  is  report- 
ed that  the  growers  rarely  use  their 
own  product  because  "the  high-grade 
sinsemilla  strain  now  perfected  In  Cali- 
fornia is  incredibly  potent."  It  was  said 
by  one  customer:  "It  makes  you  feel 
and  see  things  that  aren't  there."  So 
much  for  the  reputed  "harmlessness" 
of  this  drug. 

It  is  encouraging  to  see  what  is  being 
done,  both  at  the  Federal  and  State 
level,  to  put  a  stop  to  this  situation. 
Both  this  admbiistration,  and  the 
present  State  government  of  Califor- 
nia, are  redirecting  moneys  to  aid  in 
the  fight  against  home-grown  pot  pro- 
ducers. It  is  stated  in  the  article,  iron- 
ically, that  it  was  the  Federal  Govern- 
ment's own  successful  implementation 
of  policy— pressuring  the  Colombian 
Government  to  destroy  marijuana 
crops  and  using  Paraquat  on  Mexican 
pot  fields— that  drove  marijuana  pro- 
duction north  of  the  border.  Mr.  Presi- 
dent, to  me  it  is  as  vital  that  we  stop 
marijuana  production  and  export  in 
Colombia  and  Mexico,  as  it  Is  in  Cali- 
fornia. Maybe  even  more  so,  when  we 
read  that  more  than  half  the  marijua- 
na sold  In  the  United  States  is  now 
being  grown  in  the  United  States.  This 
industry  has  escalated  from  an  esti- 
mated $1  billion  in  1978,  to  an  aston- 
ishing sum  of  $16.6  bUlion  in  1984. 
And  that  figure  is  a  national  one— it  is 
not  exclusively  a  California  problem. 

Pot  growers  were  arrested  in  every 
State  except  Rhode  Island  during  the 
last  year,  including  Hawaii.  There  is 
even  a  national  industry  Journal, 
which  keeps  growers  updated  on  the 
high-tech  growing  technology  that  has 
made  U.S.-grown  pot  so  much  more 
potent  than  foreign  varieties. 

Mr.  President,  this  must  stop.  The 
estimated  200,000  marijuana  producers 
must  be  made  to  understand  what 
they  are  doing  to  their  countrymen; 
the  destruction  they  are  bringing 
about  for  millions  of  Americans. 
Present  drug  law  enforcement  efforts 
must  be  aided  in  their  necessary  ef- 
forts to  close  down  these  reprehensi- 
ble operations.  As  chairman  of  both 
the  Senate  Drug  Enforcement  Caucus, 
and  the  Senate  Subcommittee  on  Chil- 
dren, Family,  Drugs,  and  Alcoholism,  I 
pledge  to  do  all  I  possibly  can  to 
ensure  that  efforts  to  stop  American 


marijuana  producers  are  as  stringent 
as  efforts  to  curb  foreign  drug  produc- 


ers. 


NATIONAL  ASSOCIATION  OF 
RETAIL  DRUGGISTS 

Mrs.  HAWKINS.  Mr.  President,  I 
rise  today  in  order  to  recognize  the 
fine  efforts  of  the  National  Associa- 
tion of  Retail  Druggists.  Elarlier  this 
month.  I  Introduced  Senate  Journal 
Resolution  196  naming  September  22, 
1986  as  the  "American  Business 
Women's  Day"  in  order  to  afford 
American  businesswomen  the  honor 
and  recognition  they  deserve  as  vital 
participants  in  the  business  communi- 
ty. This  resolution  has  the  full  en- 
dorsement of  the  National  Association 
of  Retail  Druggist  [NARD]  which  has 
dedicated  much  of  its  resources  to  the 
professional  and  educational  advance- 
ment of  young  men  and  women. 

The  National  Association  of  Retail 
Druggists  has  developed  a  loan  schol- 
arship program  which  has  made  the 
educational  dream  come  true  for  thou- 
sands of  young  people.  Of  the  nearly 
one  half  million  dollars  awarded  last 
year  by  the  NARD  Foundation  for  its 
Pharmacy  Student  Aide  Program, 
more  than  one  half  of  the  recipients 
of  student  loans  were  women.  I  am 
pleased  to  see  the  private  sector  initi- 
ate programs  that  encourage  and 
assist  young  women  and  men  who 
have  the  desire  to  pursue  their  educa- 
tion and  prospective  field  but  not 
always  the  resources. 

I  am  especially  pleased  to  report 
that  approximately  40  percent  of 
NARD  pharmacy  owners  are  women. 
The  significance  of  this  statistic  is  re- 
alized when  one  considers  the  fact 
that  the  National  Association  of  Retail 
Druggists  represents  owners  of  more 
than  30.000  independent  pharmacies, 
where  over  75,000  pharmacists  dis- 
pense more  than  70  percent  of  the  Na- 
tion's prescription  drugs.  Together, 
they  serve  18  million  persons  dally. 

Clearly,  NARD  has  made  a  com- 
mendable contribution  to  society  but 
their  efforts  go  even  further.  Recent- 
ly, John  W.  White,  president  of  the 
National  Association  of  Retail  Drug- 
gists and  John  Rector.  Esq..  director  of 
Government  Affairs  for  NARD.  testi- 
fied before  the  Senate  Judiciary  Com- 
mittee in  support  of  the  Designer 
Drug  Enforcement  Act  of  1985.  I  will 
submit  a  copy  of  their  testimony  for 
the  Record  so  that  my  colleagues 
might  benefit  from  their  expertise  and 
insight  on  this  important  topic. 

Mr.  President.  I  am  pleased  to  pay 
tribute  to  an  association  that  has  in- 
volved itself  in  the  important  issues  af- 
fecting our  communities,  and  in  re- 
sponse, has  made  their  own  contribu- 
tions toward  effective  solutions. 

I  ask  unanimous  consent  that  the 
Testimony  to  which  I  previously  re- 
ferred be  printed  in  the  Record. 


There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

statdceift  or  the  national  association  of 

Retail    Druggists    Before    the    Senate 

Committee  on  the  Judiciary 

Mr.  Chairman.  Members  of  the  Commit 
tee:  I  am  John  W.  White  of  Taaiahassee, 
Florida.  I  serve  as  President  of  the  National 
Association  of  Retail  Druggists.  With  me 
today  Is  John  Rector,  our  Director  of  Gov- 
ernment Affairs. 

The  National  Association  of  ReUil  Drug- 
gists (NARD)  represents  owners  of  more 
than  30.000  Independent  pharmacies,  where 
over  75.000  pharmacists  dispense  more  than 
70  percent  of  the  nation's  prescription 
drugs.  Together,  they  serve  18  million  per- 
sons daily.'  NARD  has  long  been  acknowl- 
edged as  the  sole  advocate  for  this  vital 
component  of  the  free-enterprise  system. 

NARD  members  are  primarily  family  busi- 
nesses. They  have  roots  in  America's  com- 
munities. The  neighborhood  Independent 
druggist  typifies  the  reliability,  stability,  yet 
adventuresomeness,  that  has  made  our 
country  great. 

We  are  especially  pleased  to  present  our 
views  to  the  Committee  on  proposed  amend- 
ments to  the  Controlled  Substances  Act.' 
which  win  create  new  penalties  for  the  man- 
ufacturing with  Intent  to  distribute,  the  pos- 
session with  intent  to  distribute,  or  the  dis- 
tribution of  "designer  drugs",  and  for  other 
purposes. 

We  would  like  to  express  our  special  ap- 
preciation to  the  Committee,  its  Chairman, 
and  Staff  for  their  thorough  but  expedi- 
tious consideration  of  this  Important  legisla- 
tion. 

When  the  proposals,  which  eventually 
became  the  CSA,  were  before  the  Congress. 
NARD  supported  this  landmark  reform.  It 
was  a  major  step  forward  in  bringing  to- 
gether into  a  single  statute  the  scattered 
and  fragmented  laws  relating  to  controlled 
drugs. 

In  the  intervening  years,  we  have  worked 
closely  with  federal  agencies  responsible  for 
Its  implemenUtion  to  help  assure  that  the 
law  and  its  regulations  were  understood  by 
pharmacists  and  that  our  communities  were 
protected  from  drug  diversion  and  abuse. 
We  appreciate  the  opportunity  to  continue 
this  effort  on  behalf  of  independent  retail 
pharmacy  today. 

The  National  Association  of  Retail  Drug- 
gists has  monitored  the  emergence  of  so- 
called  designer  drugs  with  an  ever-increas- 
ing degree  of  alarm.  In  the  98th  Congress. 
we  strongly  supported  the  enactment  of  the 
Drug  Diversion  Control  Act  of  1984.  As  re- 
lates to  the  subject  of  today's  hearing,  we 
strongly  supported  provisions  which  author- 
ized the  Drug  Enforcement  Administration 
to  exercise  emergency  scheduling  authority 
when  necessary  to  address  the  public  health 
hazards    and    complex     law    enforcement 


'  In  1982.  independents  filled  1,039.893.000  and 
chains  filled  421.989,000  prescriptions  of  the  total 
prescriptions  (1.461.822.000)  filled  in  the  U.S.  The 
avenige  prescription  price  in  1982  for  independents 
was  S8.22  and  for  chains  $8.29.  Of  the  210,493.000 
prescriptions  filled  under  the  Medicaid  program, 
chains  filled  34.849.000  and  independents  filled 
175,644,000.  See  American  Druggist  prescription 
survey  May  1983. 

•  Title  II  of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970.  P.L.  9I-SI3.  84 
SUt.  1736.  enacted  10/27/70.  effective  5/1/71.  Is 
known  as  the  Controlled  Substances  Act  (21  USC 
801  et.  seq.l. 
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Issues  presented  by  the  manufacture,  distri- 
bution, and  abuse  of  designer  drugs. 

We  were  concerned  that  the  emergency 
scheduling  authority,  as  originally  drafted, 
was  far  too  broad,  and  we  were  pleased 
when  the  Chairman  and  his  coUeagues 
agreed  to  a  modification  so  that  only  drugs 
not  approved  for  medical  use  could  be  the 
subject  of  the  new  emergency  scheduling 
authority.  The  recent  exercise  of  the  new 
authority  by  DEA  in  the  Instances  of  1- 
methyl-4-phenyl-propionoxypiperidine 
(MPPP)  and  1  (2-phenylethyl)-4-phenyl-ace- 
tyloxypiperdine  (PEPAP)  demonstrates  the 
efficacy  of  the  modified  approach,  which 
could  in  no  way  deny  due  process  to  the 
retail  pharmacists  we  represent,  who  have 
numerous  controlled  substances  with  ap- 
proved medical  usefulness  in  their  invento- 
ry. 

We  have  supported  a  number  of  bills  ad- 
dressing the  serious  problems  posed  by  de- 
signer drugs.  We  had  strongly  supported 
Senator  Chiles'  legislation,  S.  746,  which 
would  require  the  National  Drug  Enforce- 
ment Policy  Board  to  provide  a  comprehen- 
sive assessment  of  the  Designer  Drug  Pro- 
gram and  make  recommendations  to  Con- 
gress for  additional  legislation,  and  its  coun- 
terpart in  the  House,  H.R.  2014,  introduced 
by  Congressman  Charles  B.  Rangel,  Chair- 
man of  the  House  Select  Committee  on  Nar- 
cotics Abuse  and  Control. 

Today,  we  are  pleased  to  indicate  our 
strong  support  for  S.  1437,  the  Designer 
Drug  Enforcement  Act  of  1985.  By  provid- 
ing penalties  up  to  $250,000  or  imprison- 
ment of  not  more  than  fifteen  years,  or 
both  sanctions,  S.  1437  will,  in  our  view,  pro- 
vide an  important  deterrent  for  any  person 
who  knowingly,  or  intentionally  manufac- 
tures with  intent  to  distribute,  possesses 
with  Intent  to  distribute,  or  distributes  de- 
signer drugs  for  human  consumption.  Addi- 
tionally, we  strongly  endorse  provisions 
which  make  these  new  penalties  inapplica- 
ble to  a  person  who  manufactures  or  distrib- 
utes a  substance  in  conformance  with  provi- 
sions of  an  Approved  New  Drug  Application 
or  an  exemption  for  investigational  use. 

Designer  drugs  are  extremely  dangerous 
from  a  health  standpoint.  The  drugs  are 
thousands  of  times  more  potent  than  the  il- 
legal narcotics  presently  flooding  the  coun- 
try, and  over  a  hundred  deaths  have  been 
identified  with  designer  drug  use  so  far. 
Furthermore,  these  drugs  have  been  respon- 
sible for  causing  long-term  neurodegenera- 
tive diseases  in  some  users.  The  human  and 
medical  economic  costs  of  designer  drugs 
are  potentially  devastating.  It  is  our  hope 
that  S.  1437  will  be  a  valuable  tool  in  the 
law  enforcement  effort  to  curb  traffic  and 
abuse  of  designer  drugs. 

In  conclusion,  Mr.  Chairman,  we  com- 
mend you  for  your  strong  support  of  S.  1437 
and  each  of  the  co-sponsors  of  the  legisla- 
tion.' I  am  especially  proud  of  our  two  Flor- 
ida Senators,  Mrs.  Hawkins  and  Mr.  Chiles, 
who  have  provided  national  leadership  on 
the  problem  of  designer  drugs. 

Again,  on  behalf  of  the  Officers,  executive 
Committee,  and  members  of  the  National 
Association  of  ReUil  DruggisU,  we  thank 


you  for  the  opportunity  to  appear  and  con- 
tinue to  participate  in  the  formulation  of 
appropriate  Federal  drug  diversion  policy. 


'S.  1437,  To  amend  the  Controlled  Substances 
Act  to  create  new  penalties  for  the  manufacturing 
with  intent  to  distribute,  the  possession  with  Intent 
to  distribute,  or  the  distribution  of  "designer 
drugs",  and  for  other  purposes.  In  the  Senate  of 
the  United  States,  July  16,  1985  by  Mr.  Thurmond 
(for  himself.  Mrs.  Hawkins.  Mr.  Chiles.  Mr.  Blden. 
Mr.  DeConclnl.  Mr.  Simpson.  Mr.  Cochran.  Mr. 
Murkowslti.  and  Mr.  Specter)  referred  to  the  Com- 
mittee on  the  Judiciary. 


THE  KAMEHAMEHA  SERIES 

Mr.  MATSUNAGA.  Mr.  President.  I 
rise  to  call  to  the  attention  of  my  col- 
leagues a  truly  historic  event— a  royal 
family  is  visiting  Capitol  Hill  every 
day  of  this  week.  All  who  wish  to  meet 
them  are  cordially  invited  to  the  ro- 
tunda of  the  Senate  Russell  Building 
from  7  a.m.  to  10  p.m.  any  day  of  this 
week.  There,  visitors  will  find  mem- 
bers of  Hawaiian  royalty,  the  Kame- 
hameha  dynasty,  on  exhibit  in  sculp- 
ture. The  Kamehameha  series,  as  the 
nine  sculptures  are  called,  were  cre- 
ated by  Hawaii's  distinguished  artist 
Edwin  Kayton.  In  his  honor,  the  dis- 
tinguished senior  Senator  from  Hawaii 
[Mr.  INOUYE]  and  I  are  hosting  a  re- 
ception tomorrow  evening  beginning 
at  6  o'clock,  on  the  ninth  floor  of  the 
Hart  Building  to  which  all  Senators 
and  Congressmen  are  cordially  invited. 
We  are  doing  so  not  only  because  of 
the  artistic  merit  in  this  Kamehameha 
sculpture  series,  which  is  considerable, 
but  also  because  of  the  historical  im- 
portance of  the  Kamehameha  dynasty 
in  the  political  development  of  the 
Aloha  State. 

Furthermore,  we  believe  the  display 
of  Kayton's  Kamehameha  series  to  be 
an  appropriate  way  in  which  to  ob- 
serve the  20th  aruiiversary  of  the  legis- 
lation which  established  the  National 
Foundation  for  the  Arts  and  Human- 
ities, and  which  I  am  proud  to  say  I 
strongly  supported  as  a  cosponsor, 
while  still  a  Member  of  the  House. 

Mr.  President,  Edwin  Kayton,  the 
artist  and  sculptor  makes  his  home  in 
Kailua-Kona,  Hawaii,  as  a  transplant 
from  Oregon.  The  beautiful  and  strik- 
ing Koa-wood  stands  for  the  busts 
were  crafted  by  Kirk  Keoho,  his 
brother-in-law.  Kayton  and  his  sister, 
Vema  Keoho,  decided  2  years  ago  that 
the  Kamehameha  monarchy— the  five 
male  rulers  and  prominent  female 
family  members— should  be  depicted 
in  their  respective  roles  in  bringing 
the  Hawaiian  nation  through  the  cul- 
tural shock  of  being  drawn  into  the 
orbit  of  Western  civilization  with  such 
profound  consequences  in  terms  of  re- 
ligious and  socioeconomic  change. 
Their  intent  was  to  present  these  his- 
toric figures  in  a  form  which  empha- 
sizes their  relationship  to  the  history 
of  Hawaii.  The  result  is  the  series  on 
exhibit  here  this  week  in  the  Nation's 
Capital. 

Kamehameha  the  Great,  who  imited 
the  island  chain  under  one  political 
rule,  is  shown  in  his  role  as  lawmaker. 
He  is  grasping  a  splintered  paddle, 
which  recalls  an  incident  in  which  he 
set  forth  his  kingdom's  first  civil 
rights  proclamation.  His  two  wives, 
Ka'ahumanu  and  Keopuolani,  are  de- 
picted as  well.  Known  as  Hawaii's  first 


feminist,  Ka'ahumanu  was  responsible 
for  abolishing  such  practices  as  the 
prohibition  against  women  dining  with 
men.  After  her  husband's  death  she 
ruled  as  regent  during  the  period 
when  both  Liholiho— Kamehameha 
II— and  Kauikeaouli— Kamehameha 
III— were  growing  to  adulthood  while 
on  the  throne.  Keopuolani.  whose 
royal  lineage  was  more  exalted  than 
that  of  her  husband's  own  back- 
ground, was  the  mother  of  five  Kame- 
hameha children,  including  Liholiho 
and  Kauikeaouli,  both  of  whom  also 
are  represented  in  the  series.  She.  ap- 
propriately enough,  is  shown  cradling 
a  baby  in  the  Kamehameha  Series. 

Alexander  Liholiho,  Kamehameha 
IV,  who  was  the  adopted  heir  of  Kaui- 
keaouli, is  shown  reading  the  dedica- 
tion speech  for  Queen's  Hospital,  a 
gift  that  he  and  his  wife.  Queen 
Emma,  bequeathed  to  the  Hawaiian 
people  and  is  today  the  State's  largest 
medical  center.  Lot  Kapua'iwa.  Kame- 
hameha V,  last  of  the  reigning  line,  is 
shown  placing  his  seal  on  the  king- 
dom's constitution  after  he  had  rewrit- 
ten it.  His  half-sister,  Ruth  Ke'eliko- 
lani.  is  depicted  beseeching  the  volca- 
no goddess  Pele  to  cease  the  lava  flow 
threatening  the  village  of  Hllo  in  1881. 
Her  heir,  Bemice  Pauahi  Bishop,  the 
first  Kamehameha's  granddaughter 
who  founded  an  eleemosynary  trust 
for  the  education  of  Hawaiian  children 
with  the  vast  lands  she  inherited,  is 
shown  signing  her  will. 

Mr.  President,  Hawaii  is  the  only 
member  of  the  Union  of  States  which 
evolved  itself  through  four  different 
stages  of  political  character,  from  a 
monarchy  to  a  republic  to  a  D,S.  terri- 
tory and  finally  to  Statehood.  The  Ka- 
mehameha Series  presents  much  of 
Hawaii's  history,  during  the  period 
when  it  was  a  monarchy,  in  a  most 
striking  way.  Mr.  President,  Senator 
iNotnn:  and  I  invite  our  colleagues, 
members  of  their  staff  and  families  to 
see  these  artistic  works  of  Hawaii's 
sculptor,  Edwin  Kayton.  on  exhibit  in 
the  rotunda  of  the  Russell  Senate 
Building  throughout  this  week. 
Mahalo  nui  loa  a  meke  aloha. 


HUMANITIES  IN  ALABAMA 
Mr.  HEFLIN.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  con- 
gratulate the  Committee  for  the  Hu- 
manities in  Alabama  on  their  11th  an- 
niversary and  to  reflect  on  the  success 
that  humanities  projects  have  experi- 
enced in  Alabama.  Much  of  that  suc- 
cess should  be  credited  to  the  Commit- 
tee for  Humanities  in  Alabama  [CHAl, 
the  only  statewide  organization  devot- 
ed exclusively  to  promoting  the  hu- 
manities in  the  public  life  of  Alabama. 
Humanities,  the  study  of  our  culture's 
literature  and  history,  has  touched 
Alabamians  from  across  the  State. 
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The  CHA  is  committed  to  the  idea 
that  all  citizens  should  have  opportu- 
nities to  reflect  on  the  culture  of  man- 
Idnd,  our  own  American  culture  as 
well  as  those  foreign,  in  languages,  lit- 
erature, and  philosophy.  However,  the 
humanities  is  not  limited  to  the 
domain  of  scholars.  People  use  that 
body  of  knowledge  known  as  the  hu- 
manities in  everyday  life— when  we  re- 
flect on  books  we  read,  films  that  we 
see.  or  a  sermon  that  we  hear;  when 
we  attempt  to  understand  and  appreci- 
ate a  work  of  art;  we  certainly  employ 
many  branches  of  the  humanities 
when  we  debate  public  policy  on  the 
floor  of  the  Senate. 

The  CHA  is  also  dedicated  to  the 
larger  public  purpose  of  encouraging 
Alabamians  to  be  thoughtful  and  in- 
formed citizens  and  of  instilling  people 
with  civic  pride  in  the  history  and  her- 
itage of  their  neighborhood,  communi- 
ty, or  State.  I  praise  the  CHA  for  help- 
ing to  recognize  and  preserve  the  cul- 
ture and  heritage  of  the  South;  a  cul- 
ture and  heritage  rich  in  meaning  and 
tradition.  As  our  society  becomes  more 
mobile  and  our  native  regions  become 
more  homogeneous,  it  is  even  more  im- 
perative that  we  recognize  that  cul- 
ture and  heritage  that  is  unique  and 
distinct  to  our  State  and  region. 

Since  1974  the  CHA  has  awarded 
almost  $3  million  in  grants  for  over 
500  projects  in  both  rural  and  urban 
areas  of  the  State.  Support  for  CHA 
activities  comes  from  the  National  En- 
dowment for  the  Htmianities,  the  cost- 
sharing  program  sponsors,  individuals, 
foundations,  corporations  and  state 
government.  The  gifts-and-matching 
program  enables  the  CHA  to  use  Fed- 
eral funds  to  leverage  private  support 
for  projects.  CHA  projects  have  yield- 
ed thousands  of  programs  such  as  lec- 
tures, reading/ discussions,  exhibits, 
films,  videotapes,  conferences,  and 
workshops. 

Mr.  President,  for  a  moment  I  would 
like  to  give  my  colleagues  an  idea  of 
the  broad  range  of  humanities 
projects  coming  from  my  home  State. 
In  1981,  the  Birmingham  Public  Li- 
brary with  funds  from  the  CHA  pro- 
duced a  photographic  exhibit  of  the 
Great  Depression  in  Alabama  called 
Five  cent  cotton  which  is  still  travel- 
ing our  State.  Alabamians  of  all  ages 
were  able  to  study  and  learn  about  a 
part  of  American  history  that  was 
almost  forgotten.  Those  who  lived 
through  the  Depression  in  Alabama 
have  been  able  to  reflect  on  their  ex- 
I^riences  and  relate  it  to  others.  And 
those  who  were  bom  after  the  Depres- 
sion understand  this  era  much  better 
and  frequently  relate  it  to  the  present 
because  of  the  high  unemployment 
rate  and  inflation  plaguing  our  State 
and  Nation. 

In  1984,  the  CHA  in  conjuction  with 
the  Linn-Henley  Charitable  Trust 
funded  Auburn  Television's  "Lost  in 
Time."  a  nationally  recognized  televi- 


sion documentary  about  Alabama's 
prehistoric  Indians.  The  film  has  been 
used  to  teach  children  in  schools 
across  Alabama  about  the  State's  pre- 
historic Indians.  Prior  to  the  produc- 
tion of  this  film,  teachers  had  no 
other  material  with  which  to  teach 
children  about  this  era.  The  program 
proved  so  successful  that  it  will  air  on 
Public  Broadcasting  nationally  on  Sep- 
tember 24. 

Another  critically  acclaimed  project 
produced  by  the  CHA  in  conjuction 
with  the  Alabama  Shakesr>eare  Festi- 
val in  1984  was  "Shakespeare:  The 
Theatre  In  the  Mind."  Scholars  from 
all  over  the  country  participated  in 
seminars  and  discussions  coinciding 
with  several  productions  staged  by  the 
Alabama  Shakespeare  Festival.  In  a 
national  competition  with  other  State 
humanities  councils,  the  CHA  won  an 
Exemplary  Award  from  the  National 
Endowment  for  the  Humanities  for 
this  project. 

A  successful  ongoing  project  of  the 
CHA  is  the  Annual  Humanities  Semi- 
nar which  gives  secondary  school- 
teachers from  across  Alabama  the  op- 
portunity to  enhance  their  education 
in  humanities  and  in  turn  pass  that 
learning  on  to  their  students. 

Another  project  which  just  began  in 
Birmingham  Is  "Look  Away  Dixie,"  a 
series  of  multiformat  public  adult  pro- 
grams directed  at  identifying,  inter- 
preting, and  connecting  certain  hu- 
manities Issues  distinctive  to  the 
South.  Sponsored  by  the  Birmingham 
Public  Library  and  funded  by  the 
CHA.  the  Birmingham  News,  the  Na- 
tional Endowment  for  the  Humanities, 
and  Oxmoore  House  Boolcs.  the 
project  will  assemble  scholars  from 
such  Alabama  institutions  as  the  Uni- 
versity of  Alabama,  Auburn  Universi- 
ty, Blrmlnghcm-Southem  College. 
Samford  University,  the  University  of 
Alabama  in  Birmingham,  the  Alabama 
State  Archives,  the  Hull  Street  Histor- 
ic District,  the  Birmingham  Historical 
Society,  the  Alabama  State  Council  on 
the  Arts  and  Humanities,  the  Annis- 
ton  Star  and  other  institutions  from 
across  the  country  to  lead  forum  dis- 
cussions on  the  events  which  have 
helped  to  restructure  the  traditions  of 
the  old  South.  Lectures,  public  per- 
formances, symposiums,  and  work- 
shops will  be  conducted  over  the  year 
exploring  the  issues  and  values  which 
have  shaped  the  post-World  War  II 
South. 

The  first  series  of  programs  will  ex- 
plore some  of  the  methods  and  tools 
by  which  we  approach  the  humanities 
discipline  such  as  archaeology,  archi- 
tecture, material  culture,  and  oral  his- 
tory. The  second  series  of  programs 
will  focus  on  values  distinctive  to  the 
South.  The  final  series  of  programs 
will  address  recent  changes  in  the 
South:  the  media  image  of  a  changed 
South;  the  Southern  response  to  ur- 
banization, and  the  recent  transforma- 


tion of  relationships  among  -Southern- 
ers—between black  and  white,  men 
and  women,  and  rich  and  poor. 

And  finally,  a  most  successful  hu- 
manities project  in  Birmingham, 
called  Birmingfind,  a  public  history 
project  funded  by  the  National  En- 
dowment for  the  Humanities  from 
1979  until  1984,  touched  over  100.000 
people  in  that  city.  From  oral  histo- 
ries, old  photographs,  literary  sources, 
and  historical  documents,  Birmingfind 
told  the  story  of  Birmingham's  ethnic 
groups,  neighborhoods,  and  labor  his- 
tory. Senior  citizens  were  given  the  op- 
portunity to  explore  history  relative  to 
their  own  experiences  and  the  impor- 
tance of  their  own  lives  in  the  large 
scope  of  American  history. 

A  consortium  of  local  education, 
civic,  government,  business,  and  labor 
institutions  helped  to  plan  this  com- 
munity humanities  project.  The  goal 
of  this  project  was  to  spur  Birming- 
ham to  examine  its  social  history. 
With  a  keener  sense  of  community  fos- 
tered by  this  project,  perhaps  Birm- 
ingfind acted  as  a  catalyst  to  link  its 
citizens  closer  together  and  developed 
a  stronger  resolve  for  Birmingham 
residents  to  directly  address  the  con- 
cerns of  their  city. 

And  so,  Mr.  President,  I  commend 
the  CHA  and  these  other  institutions 
such  as  the  Birmingham  Public  Li- 
brary, the  Burmingham  Museum  of 
Art,  and  our  colleges  and  universities 
for  bringing  humanities  programs  to 
the  people  of  Alabama.  Their  efforts 
to  promote  self-discovery  by  Alabam- 
ians about  their  varying  cultures 
through  literature,  philosophy,  reli- 
gion, history,  and  related  disciplines 
should  be  recognized.  The  ability  to 
critically  reflect  on  and  examine  our 
civilization  can  only  help  us  to  cope 
with  our  problems  today  and  prepare 
us  to  deal  with  those  of  the  future. 


THE  198TH  ANNIVERSARY  OP 
THE  CONSTITUTION 

Mr.  HATCH.  Mr.  President,  I  am 
proud  to  aimounce  that  once  again  the 
Subcommittee  on  the  Constitution  has 
hosted  our  bicentennial  hearing  which 
commemorated  our  198th  anniversary 
of  the  Constitution. 

Perhaps  the  most  important  reason 
that  we  look  upon  our  Constitution 
with  such  deserved  pride  is  that  it  has 
accomplished  the  goal  enunciated  by 
the  Declaration  of  1776.  Specifically,  it 
has  protected  the  "unalienable  rights" 
of  man.  The  American  people  still  be- 
lieve, as  they  proclaimed  in  1776.  that 
governments  are  instituted  "to  secure 
these  rights." 

These  rights  have  been  secure  in 
America  because  the  Constitution 
carefully  defined  the  powers  of  the 
new  government  and  dispersed  them 
amongst  three  mutually  checking  and 
balancing  branches.  This  diffusion  of 
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powers  has  operated  for  nearly  two 
centuries  to  prevent  the  Government 
or  any  part  of  It  from  becoming  so 
powerful  as  to  threaten  society's  basic 
rights. 

Alexander  Hamilton  expressed  this 
brave  new  concept  concisely: 

Despotism  •  •  •  is  a  government  In  which 
all  power  is  concentered  in  a  single  body 
•  •  •  the  convention  therefore  •  *  •  divided 
the  powers  that  each  might  be  a  check  upon 
the  other.  (Remarlts  in  New  York  ratifying 
convention.  June  20.  1788). 

We  were  very  fortunate  to  have  five 
outstanding  students  join  us  and  share 
their  views  and  insights  with  us  after 
doing  extensive  studies  on  the  topic  of 
the  constitutional  doctrine  of  checks 
and  balances.  I  would  like  to  take  this 
opportunity  to  have  their  names  and 
addresses  entered  into  the  Congres- 
sional Record  for  their  exemplary  ef- 
forts. They  are:  Kathleen  Pearce  of 
Logan.  UT;  Keith  Plnckard  of  Mesa, 
AZ;  Stephen  J.  Kennedy  of  Osage,  lA; 
Tony  Vanias  of  Columbia,  SC;  and 
Susan  J.  Matt  of  Downers  Grove,  IL. 
For  the  benefit  of  my  colleagues  and 
the  numerous  Americans  likely  to 
profit  from  the  work  done  by  these 
outstanding  young  people,  I  ask  unani- 
mous consent  to  include  each  of  their 
statements  in  the  Record,  along  with 
other  outstanding  essays  from  yoimg 
people  who  participated  in  the  contest. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Essay  of  Ms.  Kathleen  Pearce.  Logan.  UT 

"...  Give  me  your  tired,  your  poor.  Your 
huddled  masses  yearning  to  breathe  free. 
The  wretched  refuse  of  your  teeming  shore. 
Send  these,  the  homeless,  tempest-tost  to 
me." 

This  quote,  written  by  Emma  Lazarus  and 
inscribed  upon  the  book  held  by  "Lady  Lib- 
erty" in  New  York's  Harbor,  has  inspired 
millions  of  people  to  come  to  America's 
shores  and  become  one  of  her  people. 

America  has  always  been  thought  of  as 
the  "Land  of  Opportunity. "  A  place  where 
dreams  come  true.  What  is  it  that  makes 
America  so  unique?  The  answer  is  her  gov- 
ernment. Throughout  the  world's  history, 
there  has  never  been  a  government  quite 
like  that  of  the  Americans.  Some  are  close, 
such  as  England's  Parliament  and  the  Con- 
gress of  ancient  Rome,  but  none  have  had 
such  an  intricate  system  of  separation/de- 
pendence. To  fully  understand  the  system 
of  checks,  balances,  and  separation,  one 
must  begin  at  the  origins. 

It  all  began  with  one  of  the  greatest 
Greek  Historians,  a  man  called  Polybius, 
who  lived  from  204  to  122  B.C.  During  his 
lifetime.  Greece  was  conquered  by  Rome, 
and  Polybius  was  shipped  to  the  Roman 
capital.  He  became  an  ally  of  Rome,  and 
went  on  various  diplomatic  missions  to 
Europe.  Asia,  and  Africa.  His  wide  travels 
resulted  in  his  studying  various  forms  of 
government,  and  thus  being  able  to  make  a 
knowledgeable  decision  on  what  form  would 
work  best. 

Polybius  came  up  with  the  new  idea  of  a 
"mixed"  government,  consisting  of  the  exec- 
utive power  of  a  monarchy:  the  vested  inter- 
ests of  the  wealthy  would  be  represented  in 
the  Senate,  and  the  populace  itself  would 


have  a  voice  in  the  popular  Assembly.  Poly- 
bius believed  that  if  these  were  set  up  as 
equals,  but  functioned  with  a  "counterbal- 
ance" to  restrain  each  from  gaining  too 
much  power,  the  government  should  func- 
tion to  govern  without  abusing  the  people. 

The  idea  of  a  "mixed"  government  essen- 
tiaUy  died  with  Polybius.  Shortly  after  his 
death,  Rome  threw  out  the  idea  of  Democ- 
racy in  general  and  appointed  an  emperor. 

Until  the  mid-1700's  the  idea  was  forgot- 
ten. Then  a  young  man  called  Baron 
Charles  de  Montesquieu  resurrected  the 
idea.  He  spent  approximately  20  years 
abroad  in  England  and  continental  Europe 
in  research,  eventually  bringing  forth  his 
book  on  philosophical  history  called  "The 
Spirit  of  Laws."  His  book  has  been  described 
as  ".  .  .  one  of  the  most  important  books 
ever  written,"  and  ".  .  .the  greatest  book  of 
the  French  18th  century."  '  Montesquieu's 
book  was  full  of  praise  for  the  English 
system,  and  though  not  popular  in  Prance, 
was  famous  elsewhere. 

Montesquieu  shared  Polybius"  vision  of 
having  three  departments  of  government, 
but  saw  them  more  along  the  lines  of  the 
executive  legislature  (upper  and  lower 
houses),  and  in  Independent  Judiciary.  Eng- 
land, he  felt,  was  moving  in  the  right  direc- 
tion, but  was  not  quite  there.  To  quote 
Montesquieu: 

"When  the  legislative  and  executive 
powers  are  imited  in  the  same  person,  or  in 
the  same  Isody  of  magistrates,  there  can  be 
no  liberty;  .  .  .  lest  the  same  monarch  or 
senate  should  enact  tyrannical  laws,  to  exe- 
cute them  in  a  tyannical  manner. .  .  .  Again, 
there  is  no  liberty  if  the  judiciary  power  be 
not  separated  from  the  legislative  and  exec- 
utive." " 

As  was  proved  in  the  Roman  democracy, 
there  can  only  be  one  executive.  In  Greece 
alone,  at  one  time  there  were  30  executives. 
In  times  of  crisis,  there  must  needs  be  only 
one  executive  to  make  decisions  quickly,  and 
that  person  cannot  escape  praise,  criticism, 
or  consequences  for  the  action. 

In  Book  XI  of  "The  Spirit  of  Laws." 
Montesquieu  lays  down  the  ingredients  for  a 
model  constitution.  Although  the  final 
products  of  the  Pounding  Fathers  are  guide- 
lines for  a  new,  radical,  and  free  form  of 
government,  the  first  credit  must  be  given 
to  Baron  Montesquieu  for  inspiring  the 
Founding  Fathers  on  how  to  go  about  writ- 
ing the  United  States  Constitution. 

When  the  constitution  was  being  written, 
there  was  undoubtedly  opposition  and  criti- 
cism. John  Adams,  one  of  the  first  advocates 
of  a  "mixed"  constitution,  once  said  that  it 
was  his  dream  "...  to  see  rising  in  America 
an  empire  of  liberty,  and  the  prospect  of 
two  or  three  hundred  millions  of  free  men. 
without  one  noble  or  king  among  them."  ' 

Various  criticisms  have  been  made  by  ev- 
eryone from  Walter  Bagehot.  a  well-known 
government  writer  in  the  19th  century,  to 
Englishman  James  Bryce.  Bagehot  consid- 
ered the  American  constitution  inferior  to 
that  of  England's.  'The  English  system  is 
framed  on  the  principle  of  choosing  a  single 
sovereign  authority  (the  House  of  Com- 
mons) and  making  it  good;  the  American  on 
the  principle  of  having  many  sovereign  au- 
thorities and  hoping  that  their  multitude 
may  atone  for  their  inferiority."  Bryce,  on 
the  other  hand,  was  a  great  admirer  of  the 
American  constitution,  and  in  his  famous 
book,  "The  American  Commonwealth" 
rated  it  ""above  every  other  written  constitu- 
tion."" • 

John  Lilbume,  a  Leveller  leader  during 
the  English  Civil  War,  was  brought  before  a 


Committee  of  Examination  in  the  House  of 
Commons.  He  protested  that  the  trial  was 
unfair,  in  that  his  judges  were  also  his  law- 
maker, therefore  being  biased.  Because  of 
this,  the  committee  could  not  try  him  unless 
being  bound  by  the  same  rules  as  other 
courts,  and  demonstrating  the  need  of  a  sep- 
arate judicial  branch.  Lilbume  asserted  that 
.  .  rule  first  stated  in  1645  that  legislators 
should  not  be  justices,  for  they  would  exe- 
cute the  law  as  well  as  make  it."  *  He  fur- 
ther added  that  the  legislators,  as  well  as 
l>eing  Judges,  should  not  be  administrators. 
For  if  they  both  made  and  could  "execute 
the  law,  they  might  do  palpable  injustice 
and  maladmlnister  it  .  .  .  they  would  vote 
that  man  a  traitor  and  destroy  him.""  ' 

In  the  case  of  John  Lilbume,  it  is  appar- 
ent that  there  must  be  a  separation  in  re- 
sponsibilities for  "".  .  .  the  accumulation  of 
all  powers— legislative,  executive,  and  judici- 
ary in  the  same  hands  .  .  .  may  be  justly 
pronounced  the  very  definition  of  tyran- 
ny." ' 

Thomas  Jefferson  proposed  that  from  Vir- 
ginia's example,  separation  of  powers  would 
not  last  without  a  system  of  checks  and  bal- 
ances, especially  toward  the  legislative 
branch.  For  example,  the  President  has  a 
check  on  the  legislative  branch  by  putting  a 
veto  on  legislation.  In  turn  the  Congress  can 
overturn  his  veto  by  a  %  joint  (both  houses) 
majority  vote.  The  judicial  branch  can  keep 
the  President  and  Congress  in  line  by  de- 
claring a  piece  of  legislation  unconstitution- 
al. The  judicial  is  kept  in  check  by  constitu- 
tional amendments,  as  with  the  amendment 
concerning  income  tax.  The  Congress  has 
further  checks  on  the  President  by  requir- 
ing a  %  joint  majority  vote  on  all  appoint- 
ments, a  %  majority  vote  is  required  to  pass 
sdl  treaties,  and  the  House  of  Representa- 
tives has  the  power  to  stop  the  spending  of 
public  funds  if  it  is  deemed  that  they  are 
being  spent  impractically.  Further  powers 
of  the  legislative  and  executive  branches  of 
checking  the  judicial  includes  the  Congress 
deciding  what  kinds  of  cases  the  federal 
courts  will  hear,  and  with  the  exception  of 
the  Supreme  Court,  the  Congress  controls 
the  existence  of  all  federal  courts.  Upon  the 
President  falls  the  burden  of  enforcing 
those  decisions  of  the  courts.  For  example, 
the  1960's  Supreme  Court  decision  in  the 
case  of  Brown  vs.  the  Board  of  Education  of 
Topeka  overtumed  the  1896  decision  of 
Plessy  vs.  Ferguson  in  that  separate  facili- 
ties for  black  and  white  people  is  not  equal 
just  by  virtue  of  the  fact  that  It  is  separate. 
When  the  decision  was  made  for  desegrega- 
tion. In  Little  Rock.  Arkansas,  the  President 
was  forced  to  send  in  the  National  Guard  to 
keep  down  rioting. 

Aside  from  powers  given  to  each  area  to 
keep  check  on  the  other  two,  each  has 
powers  of  its  own.  For  example.  Congress 
has  the  power  to  declare  war.  allocate 
money  to  that  war.  and  can  impeach  a 
President.  By  the  Constitution,  the  Presi- 
dent is  charged  to  recommend  to  Congress 
.  .  such  measures  as  he  shall  judge  neces- 
sary .  .  .  (and  to)  take  care  that  the  laws  be 
faithfully  executed.""  •  This  means  that  the 
President,  with  the  help  of  his  advisors,  for- 
mulates a  plan  of  legislation  to  submit  to 
Congress.  When  the  President  submits  his 
plan,  his  cabinet  (advisors)  are  not  allowed 
to  sit  in  on  the  session  to  help  in  the  enact- 
ment of  the  program. 

Of  course  there  are  some  holes  in  the 
system,  as  in  all  forms  of  government  since 
the  beginning  of  time.  For  example,  the 
Gulf  of  Tonkin  Resolution  in  1964.  ThU  was 
passed  by  a  near  unanimous  vote  in  Con- 
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greas,  and  virtually  gave  the  President  a 
free  hand  in  sending  troops  to  guard  Viet- 
nam from  Communist  aggression.  Together 
with  this  power  and  a  large  military  budget. 
Presidents  Lyndon  B.  Johnson  and  Richard 
M.  Nixon  waged  a  war  costly  In  both  money 
and  lives  thousands  of  miles  from  American 
shores  with  not  so  much  as  a  formal  decla- 
ration of  war  from  Congress.  Because  the 
Vietnam  Experience  has  ever  since  been  a 
black  mark  on  American  history,  the  power 
of  the  President  to  send  peace-keeping 
forces  has  been  both  doubted  and  protested. 

In  the  first  three  articles  of  the  constitu- 
tion, it  outlines  the  reponsibUities  of  the 
Legislative,  Executive,  and  Judicial 
branches  respectively.  It  lists  powers  grant- 
ed to  each,  and  checks  over  the  other  two. 
According  to  Justice  William  Paterson  in 
1795,  "It  is  the  form  of  government  delin- 
eated by  the  mighty  hand  of  the  people,  in 
which  certain  first  principles  of  fundamen- 
tal law  are  established."  * 

So  what  does  make  America  so  special? 
What  is  it  that  makes  thousands  of  people 
come  to  a  new  land  to  start  with  nothing? 
The  answer  Is  simple— FREE  AGENCY. 
America  is  unique  in  that  a  person  may 
belong  to  any  religion  they  wish.  Christian, 
Moslem,  atheist,  whatever.  They  may 
belong  to  any  political  party  they  wish— Re- 
publican. Democrat.  Communist.  Nazi,  Free- 
dom, whatever.  They  may  go  anywhere  they 
wish,  talk  to  anyone  they  meet.  And  no 
matter  what  it  is  that  they  choose  to  do 
with  their  life  in  America,  they  will  never 
have  the  fear  of  government  oppression,  be- 
cause of  a  simple,  yet  extremely  complex 
system  of  government,  with  a  built-in  safety 
precaution  called  "checks  and  balances." 
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THE  VALUE  or  THE  CONSTITUTIOH  AND  THE 
CHECKS  AlfS  BALAIfCES  SYSTEM 

The  Constitution  of  the  United  SUtes  is  a 
very  valuable  document,  for  without  it,  this 
country  would  have  no  backbone.  The  Con- 
stitution has  helped,  if  not  been  a  leading 
factor  of  the  United  States  becoming  a 
world  power.  In  a  little  over  200  years,  the 
Constitution  has  proven  Itself  to  be  a  very 
succMsful  document  and  has  been  very  ef- 
fective in  organizing  the  government  of  our 
country.  One  of  its  most  successful  points  is 
the  checks  and  balances  system. 

With  the  checks  and  balances  system, 
each  of  the  three  branches  of  government, 
the  executive,  the  legislative,  and  the  Judi- 
cial, can  control  and  prevent  one  another 
from  gaining  too  much  power.  The  execu- 


tive branch  can  propose  or  veto  legislation, 
call  special  legislative  sessions,  recommend 
appointments,  negotiate  foreign  treaties,  ap- 
point federal  judges,  and  grant  pardons  and 
reprieves  to  federal  offenders.  The  legisla- 
tive branch  can  pass  legislation,  override  a 
presidential  veto,  confirm  executive  ap- 
pointments, ratify  treaties,  appropriate 
money,  impeach  and  remove  a  president, 
create  lower  federal  courts  and  judgeships, 
impeach  judges,  propose  constitutional 
amendments  to  overrule  judicial  decisions, 
and  approve  appointments  of  federal  judges. 
The  Judicial  branch  can  declare  executive 
actions  and  laws  unconstitutional,  and  de- 
clare legislation  from  Congress  unconstitu- 
tional. 

In  reality,  a  multi-branched  system  of  gov- 
ernment is  the  only  way  to  have  a  true  de- 
mocracy. Even  if  one  chief  executive  were 
elected,  it  would  still  be  more  like  a  dictator- 
ship without  additional  branches  of  govern- 
ment. The  Constitution  was  designed  specif- 
ically so  that  tyranny  would  not  result.  The 
writers  of  the  Constitution  were  especially 
careful  in  creating  this  system,  for  the  coun- 
try had  Just  won  a  war  to  be  freed  from  a 
tyrannical  form  of  government.  They 
wanted  to  be  sure  that  this  sort  of  thing 
didn't  happen  again.  Throughout  history, 
the  checks  and  balances  system  has  done 
exactly  what  it  was  designed  to  do. 

For  example,  during  the  Great  Depres- 
sion, the  Supreme  Court  realized  that  an  ex- 
pansion of  Federal  power  was  necessary  to 
deal  with  this  crisis.  However,  several  pieces 
of  New  Deal  legislation  were  declared  un- 
constitutional, which  Is  an  example  of  the 
judicial  powers  of  the  checks  and  balances 
system.  Of  the  nine  Supreme  Court  justices, 
four  of  them  usually  supported  New  Deal 
legislation,  but  were  cancelled  out  by  the 
"Four  Horsemen,"  or  the  conservative  Jus- 
tices. The  remaining  decision  was  usually 
left  to  Justice  Owen  Roberts.  However,  he 
usually  voted  with  the  Supreme  Court  Jus- 
tices 15  instead  of  9.  In  this  way  he  could 
appoint  younger,  more  liberal  Judges  who 
would  favor  his  legislation. 

However.  Roosevelt's  plan  did  not  work.  It 
was  recognized  as  a  blatant  attempt  to  over- 
step his  power  as  the  chief  executive,  upset- 
ting the  checks  and  balances  system.  After  6 
months  he  withdrew  his  proposal.  His  at- 
tempt to  change  the  Supreme  Court  caused 
him  to  lose  many  supporters. 

Another  prime  example  of  the  checks  and 
balances  system  is  when  Congress  Im- 
peached Andrew  Johnson.  After  the  Civil 
War,  Congress  wanted  to  control  Recon- 
struction. In  order  to  keep  their  supporters 
in  his  administration,  they  pasaed  the 
Tenure  of  Office  Act,  which  would  not  allow 
the  president  to  remove  anyone  from  a  posi- 
tion appointed  by  the  president  without  the 
Senate's  consent.  Johnson  tested  this  by  re- 
moving Secretary  of  War,  Edwin  Stanton. 
Because  this  was  a  misdemeanor,  Congress 
impeached  Johnson  on  May  25,  and  26, 
1968.  However,  they  were  one  vote  short  of 
removing  President  Johnson  from  office. 

Perhaps  the  efficiency  of  the  checks  and 
balances  system  could  be  improved  upon. 
For  example,  at  the  present  time.  If  the 
president  would  like  to  pass  a  new  piece  of 
legislation,  he  proposes  it  to  Congress.  If 
one  house  passes  it.  then  it  must  be  sent  to 
the  other  house  to  pass  it.  If  the  second 
house  passes  it.  it  must  be  sent  back  to  the 
president,  he  signs  it,  and  it  becomes  law. 

On  the  other  hand,  if  one  house  of  Con- 
gress proposes  new  legislation,  and  that 
house  passes  it,  it  must  then  go  to  the  other 
house.  If  it  passes  there,  it  must  be  sent  to 


the  president.  If  he  signs  it.  it  becomes  law. 
However,  if  he  vetoes  it,  it  must  be  sent 
back  to  the  house  where  it  was  first  origi- 
nated. If  it  passes  in  both  houses  by  a  two 
thirds  vote,  then  it  overrides  a  presidential 
veto  and  becomes  law. 

With  all  of  these  steps  required  to  pass 
legislation,  it  takes  a  very  long  time  to  get 
anything  done,  as  was  President  Roosevelt's 
complaint.  If.  at  the  time  new  legislation 
were  proposed  and  passed  by  Congress,  a 
certain  number  of  representatives  from 
both  houses  of  Congress  (to  be  elected  from 
within  the  Congress),  the  president,  and  the 
Supreme  Court  Justices  convened  in  one 
building,  the  proposed  legislation  would  not 
have  to  be  sent  around  from  place  to  place 
waiting  to  be  accepted  or  vetoed.  It  could  be 
presented  and  discussed  by  the  representa- 
tives of  both  houses  and  the  president.  The 
Supreme  Court  Justices  could  be  there  to 
make  sure  that  the  proposed  legislation  was 
constitutional.  If  the  president  disagreed 
with  the  legislation,  they  could  discuss  and 
possibly  alter  it  there  Instead  of  sending  it 
back  and  forth.  President  Roosevelt,  might 
have  benefited  from  this  plan.  The  checks 
and  balances  system  would  still  work  the 
same  way.  the  only  change  would  be  faster, 
more  efficient  legislation. 

Unfortunately,  there  is  nothing  in  the 
Constitution  or  the  checks  and  balances 
system  providing  for  such  things  as  over- 
spending by  the  government.  For  a  country 
having  a  175  billion  dollar  deficit,  our  gov- 
ernment can't  afford  to  be  spending  800  dol- 
lars for  a  wrench  or  600  dollars  for  a  toilet 
seat  cover.  It  Is  understandable  that  there 
will  be  some  "red  Upe"  but  paying  those 
atrocious  prices  is  not  Justified. 

Another  prime  example  of  the  Constitu- 
tion's lack  of  control  of  government  spend- 
ing Is  the  defense  budget.  "Mutual  defer- 
ence", the  amount  of  nuclear  arms  needed 
by  the  United  SUtes  and  the  Soviet  Union. 
Is  200  for  each  country.  The  United  SUtes 
has  many  more  than  200  and  continues  to 
build  more  at  the  average  rate  of  5  per  day. 
This  spending  is  ridiculous.  The  Constitu- 
tion would  be  much  more  valuable  if  It  pro- 
vided spending  control  for  such  things. 

All  In  all,  the  good  points  of  the  Constitu- 
tion and  the  checks  and  balances  system 
outweigh  its  faults,  which  any  system  will 
have.  This  country  Is  proof  Itself  that  de- 
mocracy run  by  our  Constitution  works:  it  is 
sUble  and  it  gete  things  done.  These  quali- 
ties put  a  very  high  value  on  the  Constitu- 
tion and  the  system  of  checks  and  balances. 
After  all.  the  Constitution  carried  this  coun- 
try from  being  a  new  nation  to  a  world 
power  In  a  little  over  200  years  with  only  26 
amendments— that  Is  quite  impressive. 

Chices  Airo  Balahces— The  Heakt  or  the 

COHSTITUTIOR 

(By  Steven  J.  Kennedy) 
British  Prime  Minister  William  Gladstone 
called  It.  "the  most  wonderful  work  ever 
struck  off  at  a  given  time  by  the  brain  and 
purpose  of  man". '  Worded  more  simply, 
this  document  which  was  esUblished  to  pro- 
tect the  Individual  rights  of  each  citizen  of 
the  United  SUtes.  has  proven  to  be  one  of 
the  most  solid,  secure  and  enduring  writings 
in  the  history  of  the  world. 
Footnotes  at  end  of  article. 
Today,  many  generations  after  the  cre- 
ation of  this  magnificent  piece  of  literature 
and  law,'  It  Is  a  thriving  composition,  which 
now  as  always  Is  meeting  the  needs  of  a 
strong,  changing,  technological  society.  This 
much  revered  document,  the  Constitution 
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of  the  United  SUtes.  esUblished  a  balanced 
national  government  and  the  principles  of 
democracy  by  dividing  authority  among 
three  Independent  unite.  These  three  feder- 
al divisions,  the  legislative  branch,  the  judi- 
cial branch,  and  the  executive  branch  are 
kept  tantamount  by  this  unique  separation 
of  powers  and  its  system  of  checks  and  bal- 
ances. 

The  processes  of  checks  and  balances  limit 
the  powers  of  any  branch  of  the  national 
government  by  requiring  that  each  branch 
obtain  the  consent  of  the  others  to  make  ite 
actions  constitutional.'  These  often  com- 
plex operations  keep  the  functions  of  the 
American  government  flowing  smoothly. 
The  checks  and  balances  of  the  United 
States  Constitution  seem  to  capture  the 
American  spirit  of  liberty,  democracy  and 
the  pursuit  of  freedom. 

Article  I,  Section  7  contains  one  of  the 
most  well-known  checks  in  American  gov- 
ernment—the Presidential  veto.*  The  veto  is 
a  political  tool  used  by  the  President  of  the 
United  States  quite  frequently.  As  the  chief 
executive  of  such  an  influential  nation,  the 
President  must  invariably  act  with  extreme 
discretion.  A  careless  miscalculation  or 
action  could  adversely  affect  the  citizens  of 
the  United  SUtes  and  the  people  of  the 
world.  When  the  President  feels  that  legis- 
lation presented  to  the  Oval  Office  would 
have  a  negative  influence  on  the  populus, 
then  it  is  his  privUege  and  responsibUity  to 
reject  that  bill. 

The  same  section  of  the  Constitution  that 
established  the  veto,  furnished,  as  well,  a 
process  by  which  the  elected  Senators  and 
Representatives  of  the  Nation  could  over- 
ride the  President's  denial.'  This  provision 
enables  them  to  transform  a  bill  into  law 
after  a  two-thirds  vote  of  approval  in  both 
chambers  of  Congress  has  been  acquired. 
This  arduous  and  often  tedious  procedure 
enables  the  many  diverse  cultures  and  peo- 
ples of  the  United  States,  represented  by 
their  Congressmen  and  women,  to  have 
their  opinions  heard.  Article  II,  Section  7's 
demonstration  of  representatives  democracy 
truly  conforms  with  American  ideals. 

The  founders  of  the  Constitution,"  shrewd 
men  like  Benjamin  Franklin  and  Alexander 
Hamilton,  were  deliberately  apprehensive 
while  formulating  methods  for  legislative 
progress.  They  were  cognizant  that  laws  ap- 
proved by  Congress  and  the  President  could 
on  extreme  occasions  conflict  with  the  Con- 
stitution. Realizing  that  laws  passed  hastily 
or  without  serious  deliberation  could  signifi- 
cantly alter  the  atmosphere  of  the  docu- 
ment, they  created  a  safeguard  against  such 
a  violation  in  Article  III,  Section  2.  This 
provision  declares  that  the  Supreme  Court 
of  the  United  States  maintains  the  ability  to 
examine  any  legislative  or  executive  deed 
and  determine  whether  it  violates  the  Con- 
stitution or  any  principle  that  it  estab- 
lished.' When  a  majority  of  the  justices  of 
the  court  do  find  an  action  to  infringe  upon 
the  "Supreme  Law  of  the  Land",  then  that 
action  is  declared  unconstitutional  and  is 
rendered  null  and  void.  This  operation,  re- 
ferred to  as  judicial  review,  is  the  final  and 
perhaps  most  critical  otwtacle  in  the  law- 
making procedure.  Judicial  review  has  main- 
tained throughout  these  many  varying  gen- 
erations approximately  the  same  Constitu- 
tion that  our  forefathers  established  nearly 
200  years  ago,  one  of  undeniable  simplicity 
and  overwhelming  success. 

Article  II.  Section  2  gives  the  President 
the  power  to  appoint  all  ambassadors.  Su- 
preme Court  justices,  and  all  other  high  of- 
ficials whose  instatement  are  not  otherwise 


provided  for  in  the  Constitution.*  This  abili- 
ty helps  to  maintain  cooperation  within  the 
federal  government  and  to  insure  the  har- 
monious relationships  which  are  essential 
for  efficiency  in  the  government.  But  this 
special  right  is  restricted  as  well  by  a  check 
in  the  same  section  which  holds  that  all 
Presidential  appolntmente  must  meet  with 
the  approval  and  consent  of  two-thirds  of 
the  members  of  the  Senate.'  This  astute 
and  well-placed  provision  helps  to  Insure  the 
quality  of  the  officials  which  shall  guide  the 
goverrunental  policies  of  this  grant  nation. 
The  framers  of  the  Constitution  were  truly 
sagacious  when  they  perceived  that  the  day 
may  arrive  when  a  nominee  for  appoint- 
ment would  not  suffice  as  a  leader  of  the 
people,  and  they  managed  this  perplexing 
situation  by  providing  that  the  elected  rep- 
resentatives of  the  populus  In  the  Senate 
would  decide  the  case  of  the  nominee's  com- 
petency. The  creators  of  oiu-  Constitution 
would  not  tolerate  extreme  inabilities  In  the 
skills  of  leadership  or  any  form  of  corrup- 
tion In  officials  currently  holding  positions 
In  the  government,  either.  Article  I,  Sec- 
tions 2  and  3.  clearly  illustrate  that  fact.'" 
These  two  sections  define  the  process  of  im- 
peachment, an  extremely  infrequent  proce- 
dure in  which  the  House  of  Representatives 
shall  bring  the  charges  of  incompetency 
against  a  government  official,  and  the 
Senate  shall  try  the  accused  on  those 
charges.  Only  four  times  in  national  history 
has  any  person  been  convicted  and  removed 
from  office.  In  each  of  those  cases,  the  de- 
fendant was  a  justice  of  the  Supreme 
Court."  The  processes  of  impeachment 
help  to  Insure  that  those  people  in  whose 
hands  our  nation  reste  are  hands  of  con- 
struction—not destruction.  The  righte  of 
the  people  to  question  the  sufficiency  of 
those  In  office  is  one  of  unlnterpretable 
value,  it  Is  a  privilege  that  most  of  the 
people  of  the  world  caimot  take  advantage 
of. 

Many  foreign  and  domestic  policies  and 
programs  are  supported  financially  by  the 
government  of  the  United  States.  Those  ac- 
tivities affect  people  around  the  world  and 
cost  our  nation  billions  of  dollars."  But  al- 
though we  are  a  strong  country  endowed 
with  wealth,  the  funds  for  those  programs 
are  certainly  not  readily  available  for  utili- 
zation by  the  President  or  any  other  official 
in  the  United  States.  Article  I.  Section  9 
states  that  no  allocation  of  funds  Is  to  be 
made  without  the  consent  and  approval  of 
both  chambers  of  Congress."  Thus,  each 
proposed  plan  of  the  American  government 
must  go  through  circumstantial  observa- 
tions and  be  subjected  to  heated  debate, 
either  Individually  or  lumped  together  with 
several  other  programs,  before  funds  are  ap- 
propriated to  them.  This  essential  check  of 
the  U.S.  Constitution  helps  to  secure  a  man- 
ageable federal  budget  and  to  prevent  a 
severe  financial  deficit  from  forming.  The 
control  by  Congress  of  the  allocation  of 
funds  helps  to  insure  that  the  programs  and 
policies  Instituted  by  the  government  of  the 
United  States  are  the  programs  and  policies 
desired  by  the  citizens  of  the  United  States. 
This  segment  of  our  governing  document 
adds  credibility  to  the  seemingly  ancient, 
yet  still  applicable  quote.  "Here.  sir.  the 
people  govern. " 

The  checks  and  balances  of  the  Constitu- 
tion of  the  United  States  are  the  remarka- 
ble base  of  the  American  government.  Their 
magnificent  stability  has  created  a  nation  so 
rich  in  democracy  and  so  preserving  of 
human  rights  that  it  has  set  a  precedent  for 
all  other  peace-loving  nations  of  the  world 


to  attempt  to  follow.  The  values  of  the 
checks  and  balances  are  evident.  They  have 
invented  processes  that  control  the  legisla- 
tion that  goes  into  effect  in  this  nation  by 
making  aU  bills  navigate  tedious  delibera- 
tion In  Congress,  the  Oval  Office  and  In  the 
Supreme  Court.  They  have  created  a 
method  to  Insure  that  those  persons  In  lead- 
ership positions  are  mentally  competent  and 
able  to  execute  properly  the  functions  of 
their  occupation.  They  have  developed  a 
procedure  by  which  the  policies  that  our 
nation  adopte  and  chooses  to  finance  have 
the  approval  of  the  citizens  of  the  United 
States.  They  have  built  a  nation  that 
Thomas  Jefferson.  James  Madison,  Benja- 
min Pranklln,  and  the  rest  of  their  compan- 
ions at  the  Constitutional  Convention  at 
PhUadelphla  In  1787  would  be  truly  proud 
of. 

Yet.  of  all  the  checlu  and  balances  previ- 
ously discussed  In  this  paper,  one  has  gone 
unmentloned  thus  far.  This  check,  elaborat- 
ed In  Article  II.  Section  1  and  in  Amend- 
ment 12.'*  is  among  the  most  noteworthy  in 
the  Constitution,  for  this  check  pertains  to 
the  direct  election  of  the  Senators.  Repre- 
sentatives. Vice-President,  and  President  of 
the  United  States  of  America.  It  is  the  main 
check  of  the  citizens  on  their  government. 
It  Is  the  provision  that  secures  the  liberty 
and  freedom  of  the  populus.  It  is  the  article 
that  maintains  the  quality  of  our  govern- 
ment. It  is  the  entity  that  makes  America- 
America!  Without  this  portion  of  our  Con- 
stitution, our  leaders  would  be.  In  effect,  ac- 
countable to  no  one.  Corruption  In  govern- 
ment would  be  possible.  The  suppression  of 
the  rights  of  the  people  could  easily  tran- 
spire. Our  nation  could  become  what  the 
settlers  on  Plymouth  Rock  fled  so  long  ago. 
Our  Constitution  is  one  of  unique  bless- 
ings—of  special  righte  that  only  we  possess. 
Our  Constitution  is  one  of  amazing  opportu- 
nities—of privileges  that  we  have  fought  to 
preserve.  Our  Constitution  Is  one  of  liberty 
and  equality— of  a  magnificent  system 
called  the  checks  and  balances.  .  .  . 
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Essay  op  Mr.  Tohy  Vanias,  Colombia.  SC 
articlk  i:  the  powbrs  and  umitatiows  of 

congress 
Unlike  totalitarian  systems,  the  political 
ideas  of  the  United  States  cannot  be  traced 
to  any  one  hero  or  document.  The  Constitu- 
tion of  1787  has  antecedents  reaching  back 
to  ancient  Greece  and  Rome.'  In  the  13th 
Century.  St.  Thomas  Aquinas  wrote  Summa 
Theolgica  in  which  he  followed  ArUtotles 
idea  of  the  existence  of  natural  law  and  ab- 
solute justice,   but  Aquinas  believed   that 
they  were  derived  from  God.  By  the  17th 
Century,  Aquinas'  ideas,  which  had  been  of 
profound      Importance      in      governmental 
theory  for  centuries,  had  developed  Into  the 
idea  that  the  king  rules  by  Divine  Right. 
Regardless  of  how  unfair  he  might  be.  a  re- 
bellion  against   the  king  was  a   rebellion 
against  God.  who.  it  was  thought,  had  estab- 
lUhed  that  particular  king  on  that  particu- 
lar throne.  In  1689  John  Locke,  an  English 
philosopher,  wrote  his  Second  Treatise  on 
Civil    Government    to   justify   the   English 
Revolution  of  the  year  before,  to  reject  the 
idea  of  the  "Divine  Rights  of  Kings. "  and  to 
dispute  Aquinas'  view  of  the  origin  of  the 
state.  Locke's  ideas  were  the  basis  of  the 
philosophical  justification  for  the  American 
Revolution,  and  his  concept  of  the  rights  of 
man  are  basic  to  the  Constitution.'  Locke 
stressed  natural  law  and  natural  rights  as 
limiting     governmental     power.     By     1750. 
Locke's  philosophy   of  revolution   had  al- 
ready made  its  way  Into  colonial  thinking, 
but  there  had  been  no  occasion  to  translate 
that  theory  into  action  anywhere   in  the 
colonies.'  In  1620  the  Pilgrims  wrote  and 
signed  the  Mayflower  Compact  before  they 
landed  at  Plymouth  Rock.  This  agreement, 
signed  by  all  men  on  the  ship,  set  up  a  gov- 
ernment and  made  rules  under  which  the 
colony  would  live.  This  is  Locke's    'social 
contract"    theory    in    action.    Under    this 
theory,   the  only   reason   the  government 
exists  Is  to  preserve  the  life,  liberty  and 
property  of  the  citizens,  and  it  has  no  power 
except  that  which  is  used  for  the  good  of 
the  people.  The  basic  rights  of  the  people, 
therefore,  limit  the  power  of  the  ruler,  who 
has  no  right.  Divine  of  otherwise,  to  inter- 
fere with  them.  Locke's  conclusion  was  that 
If  the  government  breaks  the  trust  of  the 
people  who  establish  it  or  if  it  interferes 
with  the  liberty  of  the  citizens,  they  have 
the  right  to  rebel  and  make  a  new  contract 
under  which  they  may  govern  themselves 
more  conveniently.  This  right  to  rebel  was 
the  theory  behind  our  Declaration  of  Inde- 
pendence, which  declared  that  the  colonies 
found  government  under  the  King  of  Eng- 
land to  be  highly  inconvenient  as  well  as 
detrimental  to  their  liberties. 

Our  history  as  an  independent  nation 
began  on  July  4.  1776.  when  the  Declaration 
of  Independence  was  signed  by  representa- 
tives of  the  thirteen  colonies.  At  this  point, 
although  we  declared  ourselves  free  of  Eng- 
lish rule,  there  was,  of  coiu^e,  no  system  of 
national  government.  The  Second  Continen- 
tal Congress  assembled  to  form  a  national 
government.*  The  Constitution  of  the 
United  SUtes.  as  a  result  of  this  and  later 
assemblies,  is  the  legal  contract  by  which 
our  country  assures  its  democratic  ideals  by 
confining  the  powers  of  government  and  by 
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guaranteeing  the  rights  of  individuals.  Be- 
cause the  Constitution  contained  what  some 
statesmen  considered  loopholes  and  ambigu- 
ities, further  interpreUtions  were  necessary. 
These  more  advanced  interpretations  are 
known  as  the  Articles  of  Confederation. 

The  Articles  were  presented  to  Congress 
in  1777  and  ratified  by  all  states  except 
Maryland  in  1778.  Frightened  of  the  abuse 
and  advantage  the  government  would  be 
guilty  of.  the  Articles  were,  therefore,  writ- 
ten with  the  idea  of  restricting  the  power  of 
the  national  government  as  much  as  possi- 
ble. In  1787  the  convention  had  been  called 
to  revise  the  Articles,  but  once  the  delegates 
were  assembled,  they  agreed  that  the  same 
principle  of  the  "right  to  rebel"  which  had 
been  Involved  against  the  king  would  again 
apply,  and  since  the  government  established 
by  the  Articles  was  no  longer  suited  to  the 
convenience  of  the  people,  they  would 
create  another  one.  They  wrote  our  Consti- 
tution and  developed  the  system  of  govern- 
ment under  which  we  have  lived  for  almost 
200  years.' 

■What  is  the  Constitution?"  Justice  WU- 
liam  Paterson  inquired  in  a  Supreme  Court 
opinion  of  1795.  "It  is  a  form  of  govern- 
ment."  he  answered,  "delineated  by  the 
mighty  hand  of  the  people,  in  which  certain 
first  principles  of  fundamental  law  are  es- 
Ubllshed. "  •  It  also  lists  the  aims  of  the  gov- 
ernment and  the  methods  of  achieving 
them.'  The  Constitution  established  not 
merely  a  league  of  states  but  a  government 
that  exercised  its  authority  directly  over  all 
citizens.  The  Constitution  also  defined 
clearly  the  powers  of  the  national  govern- 
ment. In  addition,  it  established  protection 
for  the  rights  of  the  states  and  of  every  In- 
dividual.' 

The  first  three  articles  of  the  Constitution 
divide  the  powers  of  the  United  States  gov- 
ernment among  three  separate  branches:  ( 1 ) 
the  legislative  branch,  represented  by  Con- 
gress: (2)  the  executive  branch,  represented 
by  the  President;  and  (3)  the  judicial 
brarxh.  represented  by  the  Supreme  Court. 
This  division,  called  the  separation  of 
powers,  is  designed  to  prevent  any  branch  of 
the  government  from  becoming  too  power- 
ful.* 

Article  I  of  the  Constitution  deals  with 
the  Congress,  the  legislative  branch  of  the 
federal  government,  and  It  was  this  article 
that  helped  create  the  ongoing  efficiency  of 
our  democracy.  The  Congress,  rather  than 
the  President,  is  vested  by  the  Constitution 
with  the  lawmaking  function.  This  article 
describes  the  composition  of  the  two  Houses 
of  Congress  (the  Senate  and  the  House  of 
Representatives),  the  requirements  for  elec- 
tion to  either  House  and  the  powers  and 
duties  of  this  branch  of  the  government.  It 
also  specifically  forbids  Congress  and  the 
states  to  do  certain  things."* 

Article  I  has  also  been  divided  Into  three 
separate  powers.  These  powers  are  the  ex- 
pressed. Implied,  and  inherent  powers. 

Expressed  powers  are  those  granted  to 
Congress,  that  are  in  the  Constitution.  An 
example  of  the  expressed  powers  of  Con- 
gress Is  the  power  to  tax."  The  Constitu- 
tion gives  to  Congress  the  power:  "To  lay 
and  collect  taxes,  duties.  Impost,  and  ex- 
cises, to  pay  the  debts  and  provide  for  the 
common  defence  and  general  welfare  of  the 
United  SUtes  .  .  ."  " 

Implied  powers  are  those  that  may  be  rea- 
sonably implied  from  the  expressed  powers. 
For  Instance,  the  Constitution  does  not  ex- 
pressly provide  for  river  and  harbor  Im- 
provements, but  the  power  is  implied  from 
the  expressed  powers  to  regulate  commerce 
and  to  maintain  a  navy.'' 


Inherent  powers  are  those  powers  which 
belong  to  the  National  Government  by 
virtue  of  its  existence  as  the  national  gov- 
ernment of  a  sovereign  state  in  the  world 
community.  The  inherent  powers  are  few  in 
number.  The  chief  ones  include:  the  powers 
to  regulate  immigration,  deport  aliens,  ac- 
quire territory,  extend  diplomatic  recogni- 
tion, and  protect  the  nation  against  rebel- 
lion or  Internal  subversion." 

The  Constitution  of  the  United  States, 
therefore,  is  a  document  of  great  signifi- 
cance to  our  society,  and  was  written  to  or- 
ganize a  strong  national  government  for  the 
American  states.  Article  I  allows  the  oper- 
ation or  our  government  to  be  ongoing,  effi- 
cient, and  flexible.  Through  this  Article. 
Congress  is  empowered  to  make  laws  that 
regulate  the  interactions  of  our  nation's  citi- 
zens; however.  Congress  cannot  give  these 
powers  to  any  other  body  of  government. 
Congress  Is  elected  by  the  Individuals  of  our 
nation  and  is  limited  in  its  powers  by  the 
constitutional  checks  and  balances  of  the 
three  separate  branches.  This  country  Is  a 
democratic  world  power  whose  foundation 
rests  on  a  sound  system  of  government 
under  the  jurisdiction  of  the  Constitution. 
Article  I  established  the  laws,  by  which 
Congress  must  abide,  to  regulate  the  demo- 
cratic society  In  which  we  have  lived  for 
almost  the  past  200  years. 
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SnsAN  J.  Matt— Downers  Grove,  IL 
Written  during  the  age  of  Enlighten- 
ment—a  period  In  history  in  which  men  en- 
deavored to  esUbllsh  an  order  and  a  pattern 
to  their  lives,  their  cultures,  and  their  soci- 
eties—the Constitution  of  the  United  SUtes 
became  a  reflection  of  these  endeavors.  The 
framers  of  the  Constitution,  aware  of  the 
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problems  and  disorder  an  autocratic  state 
brought  about,  looked  for  alternatives  to 
rule  by  one  man.  The  system  of  government 
which  seemed  to  promise  the  most  order 
and  the  most  reason  was  a  government 
where  power  was  vested  In  three  separate 
branches.  That  no  branch  might  seize  abso- 
lute power,  the  framers  sagely  specified  the 
rights  and  limits  of  each  branch  in  govern- 
ing the  people. 

Article  I  of  the  Constitution,  that  portion 
which  sets  forth  the  limits  of  the  Congress' 
power,  epitomizes  both  the  preoccupation 
with  and  desire  for  order,  as  well  as  the  sa- 
gacity and  insight  of  the  framers.  Article  I 
is  based  upon  the  fundamental  realization 
that  "It  takes  two  to  tango."  or.  to  be  more 
timely,  "It  takes  two  to  minuet."  The  au- 
thors of  the  Constitution,  influenced  by  the 
writing  of  their  contemporary,  Jean  Jacques 
Rousseau,  who  spoke  of  a  "contract"  exist- 
ing between  those  governed  and  those  who 
governed,  wrote  Article  I  as  a  framework  for 
a  productive  relationship  between  the 
people  and  their  Congress.  Those  authors  of 
the  Constitution  seemed  to  know  chat,  with- 
out such  guidelines  for  the  Congress  to  ob- 
serve, the  relationship  between  the  popu- 
lace and  their  lawmakers  would  not  flourish 
and  order  would  be  lost. 

Half  of  this  relationship  existing  between 
the  Congress  and  the  populace  rests  on  the 
faith  people  have  in  their  elected  represent- 
atives. The  electorate  puts  Its  trust  In  the 
Senators  and  Representatives  it  places  in 
Congress,  making  them  custodians  of  the 
public's  interest,  guardians  of  the  public 
concerns. 

To  meet  this  responsibility.  Congress  Is 
granted  a  number  of  powers.  These  powers 
extend  Into  a  number  of  areas  of  concern. 
In  dealing  with  one  such  concern,  the  Con- 
gress assumes  the  role  of  the  guardian  of 
general  financial  dealings  of  the  nation. 
Congress  has  the  power  to  "regulate  com- 
merce," to  Issue  patents,  to  borrow  money, 
to  tax  the  people  (equally)  and/or  tax  prod- 
ucts. In  order  that  the  profits  of  such  taxes 
may  be  used  for  the  common  good.  With 
these  powers.  Congress  Is  a  type  of  overseer 
of  the  capitalistic  system  of  this  country. 
And  while  Congress  is  given  some  control 
over  the  goings  on  of  the  business  world, 
there  have  been  no  attempts  by  Congress  to 
make  the  financial  structure  part  of  a 
planned,  closed,  state-controlled  economy. 

Beyond  this.  Congress  is  granted  the 
powers  to  make  uniform  the  other  systems 
which  run  the  nation.  Trying  to  establish 
unUormlty— whether  it  be  by  passing  natu- 
ralization laws,  by  establishing  a  system  of 
weights  and  measures,  by  building  roads, 
creating  courts,  or  passing  bankruptcy 
laws— is  part  of  the  struggle  for  order,  for  a 
pattern,  which  the  framers  first  faced.  And 
the  electorate,  wanting  this  uniformity,  and 
also  desiring  order,  allows  the  Congress  to 
legislate  it. 

The  framers,  while  certainly  idealists  to 
some  extent,  were  not  blind.  Having  recent- 
ly emerged  from  a  war,  they  realized  that 
even  a  nation  with  well-regulated  affairs 
might  find  It  necessary  to  fight  to  defend 
this  organization.  Therefore,  Congress  was 
given  the  power  to  raise  a  militia,  to  main- 
tain It,  and  ultimately  to  declare  war.  There 
exists  a  tacit  understanding  between  the 
voters  and  Congress  that  this  final  power 
will  not  be  overused  to  pursue  petty  rival- 
ries or  to  have  the  nation  embroiled  in  an 
unnecessary  war.  Rather,  the  entire  nation's 
Interests  must  be  threatened  for  a  war  to  be 
fought. 

Part  of  legislating  order  and  uniformity 
depends  upon  acting  on  not  only  what  is 


written  In  Article  I,  but  what  remains 
unsaid,  as  well.  Congress,  then,  has  the 
power  to  create  programs— and  to  appropri- 
ate money  for  these  programs,  which, 
though  not  specified  in  the  Constitution, 
"provide  for  the  .  .  .  general  welfare"  of 
the  people.  Congress  Is  given  this  right  In 
the  section  of  Article  I  which  says  the  legis- 
lative brsmch  has  the  power  "to  make  all 
laws  which  shall  be  necessary  ...  for  carry- 
ing Into  Execution  the  foregoing  powers." 
So  whether  Congress  appropriates  money 
for  ADC  benefits  or  passes  the  Job  "Training 
Partnership  Act.  the  general  public's  special 
interests,  unforseen  by  the  framers,  are 
looked  after  by  the  Congress  in  this  way. 

At  times,  there  are  situations  where  the 
Congress  creates  agencies  to  carry  out  its 
Ideas  and  laws.  For  instance,  the  Securities 
and  Exchanges  Conunlsslon  oversees  stock 
and  bond  transactions.  These  transactions 
are  supposed  to  be  regulated  by  the  Con- 
gress. That  body,  discovering  that  it  was 
more  efficient  to  delegate  authority,  created 
the  SEC.  The  Environmental  Protection 
Agency  Is  another  agency  which  carries  out 
Congress'  will.  These  agencies  are  instru- 
ments of  Congress,  justified  by  that  clause 
which  says  the  legislative  branch  has  the 
ability  "to  make  all  laws  which  shall  be  nec- 
essary. .  .  ." 

Another  way  the  framers  sought  order 
was  through  the  limitations  they  placed 
upon  Congress.  Too  often  In  the  past,  power 
had  corrupted  those  who  possessed  It.  To 
avoid  this,  the  Constitution  includes  a  sec- 
tion which  states  an  individual's  writs  of 
habeas  corpus  can  not  be  suspended.  Hand 
in  hand  with  this  is  the  promise  of  equal 
treatment  for  all.  The  Constitution  facili- 
tates this  by  prohibiting  unequal  taxation. 
The  framers  also,  in  their  attempt  to  create 
an  egalitarian  society  of  sorts,  forbade  the 
granting  of  titles  of  nobiUty.  These  men 
truly  desired  a  nation  where  there  were 
equal  opportunities  for  success  for  all 
people.  With  this  In  mind  they  specified 
that  ports  should  not  be  discriminated 
against,  nor  should  state  export  taxes  exist. 
These  limitations  were  included,  as  well  as 
one  which  mandated  that  the  nation's 
money  be  appropriated  In  such  a  way  that 
the  citizens  could  hold  their  leaders  ac- 
countable. 

These  limitations  were  not  Included  be- 
cause the  framers  believed  future  legislators 
would  be  base  and  corrupt,  but  rather  be- 
cause they  were  painfully  aware  that  when 
limitations  and  restrictions  on  power  are 
not  written  down  they  can  easily  be  dis- 
pensed with.  The  suspension  of  clvU  liber- 
ties at  various  times  in  innumerable  coun- 
tries throughout  Europe  only  supported  the 
conviction  that  guidelines  are  most  useful 
when  they  are  recorded  and  easily  referred 
to.  These  limitations  were  merely  one  fur- 
ther attempt  by  the  authors  of  the  Consti- 
tution to  prevent  disorder. 

These  restrictions  on  the  Congress"  power 
are  a  large  part  of  the  other  half  of  the  re- 
lationship between  Congress  and  the  people. 
Not  only  do  the  people  trust  their  legisla- 
tors, but  the  legislators  must  have  a  basic 
trust  in  the  goodness  of  the  people  they  rep- 
resent. Their  faith  In  the  people  must  be 
staimch  enough  so  that  they  follow  the  lim- 
itations set  forth  in  Article  I.  When  the 
Congressman  loses  faith  and  contact  with 
his  constituents,  basic  rights  can  easily  be 
eroded.  Therefore,  a  relationship  must  exist 
that  Is  based  on  reciprocal  trust  and  aware- 
ness. Article  I  Is  the  framework  for  this  rela- 
tionship because  it  allows  the  constituents 
to  know  what  his  rights  are.  reassures  him 


that  there  is  something  substantial  and  tan- 
gible informing  him  of  the  boundaries  of  his 
liberties.  By  the  same  token,  the  Congress- 
man becomes  aware  of  where  his  power  and 
the  citizen's  rights  meet. 

Article  I,  because  it  is  so  clear  in  setting 
down  the  groundwork  for  a  constructive, 
productive  relationship  between  these  two 
components  of  the  State— the  people  and 
their  legislators— is  successful  in  meeting 
the  framers'  Intent.  Certainly  without  the 
entire  Constitution  and  more  particularly 
without  the  first  article,  the  way  this  nation 
Is  nm  would  be  drastically  different.  One 
can  easily  conjure  up  Images  of  lawmakers, 
unsure  of  their  powers  and  the  restrictions 
upon  these  powers,  accomplishing  little  and 
inflicting  much  damage  to  the  "proverbial 
ship  of  state.""  Presidents  would  perhaps  at- 
tempt to  levy  taxes  or  declare  wars,  unem- 
ployed Judges  might  create  themselves 
courts,  and  general  havoc  would  abound. 
Further,  without  Article  I,  citizens  would 
not  know  if  their  Representatives  and  Sena- 
tors were  carrying  out  their  duties.  In  short, 
there  would  be  no  yardstick  against  which 
to  measure  the  efficacy  of  a  legislator. 

To  twentieth-century  Americans,  such 
scenes  of  governmental  chaos  seem  a  little 
fantastic.  Having  been  raised  secure  In  the 
knowledge  that  the  government  was  well 
regulated  and  was  well-organized,  to  imag- 
ine other  scenarios  is  difficult.  However,  the 
authors  of  the  Constitution  knew  that  in 
the  not  too  remote  past,  governmental  dis- 
order abounded.  Therefore,  their  desire  for 
stability  and  order  was  both  an  expression 
of  ideals  In  harmony  with  the  Ideals  of  the 
Age  of  Enlightenment  and  also  the  expres- 
sion of  ideas  In  opposition  to  the  historical 
realities  familiar  to  the  framers.  In  the  past 
century,  for  instance,  kings  had  been  re- 
placed by  Cromwells  and  Cromwells  by 
kings  In  England.  Certainly  events  such  as 
these  prompted  the  well-ordered,  carefully 
worded  Constitution.  Article  I  and  the 
entire  document  would  undoubtedly  be 
viewed  by  the  framers  as  successes.  Because 
the  article  and  the  Constitution  were  writ- 
ten with  great  Insight  and  based  upon  the 
planned  Involvement  of  the  people  In  their 
government,  order  has  resulted,  stability 
has  evolved. 

Eric  Rih  ggkh— Mba.  AZ 
the  value  of  thx  constitutloir  checks  amd 

BALAlfCES 

Since  the  Inception  of  the  conept  of  a  sov^ 
erelgn  nation,  men  have  desired  a  govern- 
ment which  protected  the  people.  As  more 
people  eventually  obtained  substantial  stat- 
ure in  government  as  In  England,  they  ef- 
fected a  form  of  ultimte  law  to  rule  the 
nation  (England's  being  the  Magna  CarU  of 
1215).  As  John  Locke  sUted,  men  should 
have  the  righto  to  "life,  liberty,  and  proper- 
ty." Consequently,  if  the  constitution  of  a 
nation  protecto  the  people  and  their  righto, 
then  It  is  a  valuable  constitution. 

Moreover,  at  the  climax  of  British  rule  in 
the  American  colonies,  great  writers  such  as 
Thomas  Paine,  orators  like  Patrick  Henry, 
and  patrioto  like  Samuel  Adams  began  to 
express  their  resentment  of  British  tyranny 
and  unfair  practices  in  the  colonies.  They 
charged  the  British  throne  of  "taxation 
without  representation"'  as  well  as  the  mas- 
sacre of  part  of  an  active  crowd  In  Boston  In 
1770.  "The  American  Revolutoln  soon  com- 
menced In  1775  as  the  forces  of  Great  Brit- 
ain sought  to  subdue  the  colonies.  The 
Second  Continental  Congress  was  estab- 
lished and  convened  in  1776  for  the  purpose 
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of  declaring  the  Independence  of  the  war- 
ring colonies.  Thomas  Jefferson  enumerated 
the  infracting  practices  of  King  George  as 
he  fulfilled  the  purpose  of  the  Congress  in 
the  Declaration  of  Independence.  The  Con- 
gress responded  with  an  outpour  of  signa- 
tures for  the  declarative  document,  giving 
the  patriots  a  nation  for  which  to  fight. 

As  the  long  struggle  for  independence  con- 
tinued, the  free  colonies  realized  that  their 
goal  of  true  independence  was  in  no  way 
completely  achieved:  Before  them  was  the 
task  of  organizing  a  nation.  The  Second 
Continental  Congress  convened  in  1777  with 
the  intent  of  l)estowing  organization  upon 
the  new  nation.  The  ratified  result  was  a 
confederation  of  sUtes.  headed  by  a  con- 
gress with  no  power  to  enforce  Its  decisions: 
The  Articles  of  Confederation  were  inad- 
equate in  the  achievement  of  the  goals  of 
the  patriots.  These  goals  were  embodied  in 
"life,  liberty,  and  the  pursuit  of  happiness." 
After  the  war.  the  situation  was  put  to  task 
as  the  convention  for  drafting  a  constitution 
suitable  to  the  nation's  requirements  was 
called  to  order.  In  1787,  the  result  of  the  dif- 
ficult labors  of  several  ambitious  men  was 
the  Constitution  of  the  United  States  of 
America.  The  thirteen  colonies  ratified  the 
measure  by  1789  and  the  new  nation  had  a 
sound  basis  for  self-government. 

This  Constitution  was  to  endure  the  next 
two  centuries  with  few  modifications  as  the 
most  valued  enforcement  of  human  rights 
ever  to  endure  the  trials  of  nationhood.  The 
founding  fathers  of  this  nation  Included  sev- 
eral mechanisms  in  the  Constitution  which 
were  necessary  to  the  preservation  of  free- 
dom and  justice.  Among  these  mechanisms 
are  the  checks  and  balances  within  the  gov- 
ernment of  the  United  States  of  America. 
The  United  States  Constitution  protects  its 
people  from  the  tyranny  of  the  government 
through  checks  and  balances. 

First  of  all,  the  checks  and  balances  in- 
clude those  among  the  branches  of  the  fed- 
eral government.  In  the  executive  branch, 
as  esUblished  by  Article  II  of  the  Constitu- 
tion, these  checks  and  balances  have  several 
restraints  upon  the  legislative  branch.  The 
veto  power  of  the  President  prevents  hasty 
action  by  demanding  quality  and  thorough 
legislation.  Without  the  veto.  Congress  may 
be  apt  to  pass  legislation  In  haste  without 
consideration  of  possible  consequences.  The 
President  also  has  the  power  to  recommend 
legislation  to  balance  the  legislative  power 
of  Congress.  In  Article  II,  Section  3  of  the 
Constitution,  the  President  is  required  to 
"give  to  the  Congress  information  of  the 
State  of  ;he  Union,  and  recommend  to  their 
consideration  such   measures   as   he   shall 
judge  necessary  and  expedient."  However, 
the  President  does  not  neglect  his  proposals 
to  Congressional  consideration.  On  most  oc- 
casions, he  will  support  his  bills  through 
lobby  campaigns  as  did  President  Ronald 
Reagan  in  the  recent  consideration  of  the 
MX-missile.  In  addition  to  the  President's 
control  over  Congressional  legislation,  "he 
may,  on  extraordinary  occasions,  convene 
both  houses,  or  either  of  them  "  according  to 
Section  3  of  Article  II.  This  gives  the  Presi- 
dent the  power  to  have  Congress  consider 
necessary  or  evaded  topics.  Furthermore,  if 
the  President  observes  Congress'  opposition 
to  his  desires  as  contrary  to  the  desires  of 
the  people,  the  President  may  seek  direct 
support  from  the  people  who  have  the  ulti- 
mate sovereignty  in  the  United  States.  One 
only  has  to  recall  President  Woodrow  Wil- 
son's active  desire  for  popular  support  for 
his   proposals  such  as  the   Treaty   of   the 
League  of  Nations.  In  this  way,  the  Presi- 
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dent  may  obtain  support  for  proposals  he 
finds  necessary  for  the  good  of  the  people 
and  the  prosperity  of  the  State  of  the 
Union. 

The  executive  branch  also  has  restraints 
upon  the  judicial  branch.  The  President  is 
commanded  to  nominate  with  the  consent 
of  the  Senate,  the  justices  of  the  Supreme 
Court.  In  so  doing,  he  is  placing  those  whom 
he  deems  capable  of  judging  national  issues 
in  the  position  of  interpreting  the  Constitu- 
tion. However,  the  Justices  maintain  the 
office  until  they  wish  to  retire  and,  as  a 
result,  are  capable  of  making  decisions 
which  are  dissimilar  to  the  viewpoints  of  an- 
other chief  executive. 

In  balance,  the  legislative  branch,  as  es- 
Ublished by  Article  I,  has  several  restraints 
upon  the  executive  branch.  If  the  President 
acte  contrary  to  the  Congress  by  vetoing  a 
bill.  Congress  may  override  the  veto  with  a 
two-thirds  vote  in  each  house.  As  a  result. 
Congress  can  maintain  legislation  which  it 
deems  necessary  as  the  represenUtive  voice 
of  the  American  people.  Congress  also  main- 
tains the  power  to  create  agencies  and  pro- 
grams and  to  approprifcte  the  funds  for  all 
branches  of  the  government  thereby  limit- 
ing the  expenditures  of  an  unwise  govern- 
ment. If  Congress  observes  the  President  as 
not  fulfilling  hU  responsibilities  to  the  Con- 
stitution and,  consequently,  the  people, 
they  may  remove  him  from  office  through 
the  impeachment  process.  As  a  method  of 
moderation,  the  Senate  has  the  authority  to 
approve  or  reject  presidential  appointments 
if  they  find  the  appointee  qualified  or  in- 
capable of  quality  service. 

Congress  csji  also  place  certain  restraints 
upon  the  judicial  branch  for  the  welfare  of 
the  people.  Congress  has  direct  control  over 
who  officiates  in  the  judicial  branch  of  the 
government.  Congress  is  "to  constitute  tri- 
bunals inferior  to  the  Supreme  Court "  as 
sUted  by  Article  I,  Section  8,  Clause  9  of 
the  Constitution.  In  so  doing.  Congress 
maintains  direct  authority  over  the  lower 
courts  and  can  even  impeach  any  justice 
which  Congress  finds  inadequate  in  his  or 
her  duties.  The  Senate  approves  the  ap- 
pointments of  federal  judges  and  thereby 
checks  the  President's  control  on  the  judi- 
cial branch  with  their  broader  range  of 
opinions. 

Furthermore,  the  judicial  branch,  as  cre- 
ated by  Article  III.  was  given  power  which 
"shall  extend  to  all  cases,  in  law  and  equity, 
arising  under  this  Constitution."  When 
taking  this  into  account.  Chief  Justice  John 
Marshall  set  the  precedent  of  ruling  a  law 
unconstitutional  in  the  Marbury  versus 
Madison  case  of  1803.  Marshall  ruled  that 
American  courts,  "when  confronted  with 
conflicting  rules  of  law.  must  prefer  the  law 
of  superior  obligation  to  a  rule  of  Inferior 
standing. "  Marshall  made  it  possible  for  the 
judicial  branch  to  protect  the  people  from 
laws  and  executive  actions  which  violate  the 
aims  of  the  Constitution,  those  being  to 
"promote  the  general  Welfare "  and  to  "es- 
tablish justice. " 

Moreover,  checks  and  balances  also  exist 
within  the  branches  of  the  government.  The 
Congress  is  divided  into  two  houses,  the 
House  of  Representatives  based  on  popula- 
tion and  the  Senate  on  equal  representa- 
tion, in  order  to  prevent  unwise  and  precipi- 
tous legislation  and  to  review  bills  more 
carefully.  In  the  case  of  executive  inability 
to  support  the  Constitution,  the  Vice  Presi- 
dent may,  with  the  majority  of  the  Presi- 
dent's Cabinet,  declare  to  Congress  that  the 
President  is  unable  to  perform  his  duties.  In 
addition,   when   courts   of   lower  standing 


make  questionable  decisions,  higher  courts 
may  reverse  the  decisions  to  uphold  the 
Constitution. 

In  summary,  if  a  nation's  constitution  pro- 
tects Its  people,  then  it  is  valuable  to  the 
people.  The  United  States  Constitution  pro- 
tects the  American  people  from  the  tyranny 
of  government  through  checks  and  balances 
within  that  government.  As  James  Madison 
wrote  in  The  FederalUt,  Number  47,  "The 
accumulation  of  all  powers,  legislative,  exec- 
utive, and  judiciary,  in  the  same  hands, 
whether  one.  a  few.  or  many  •  *  *  may 
justly  be  pronounced  the  very  definition  of 
tyranny."  The  checks  and  balances  main- 
tain the  interdejjendence  of  the  units  of 
government  and  prevent  the  accumulation 
of  power  and  the  potentially  detrimental 
consequences  of  this  accumulation.  There- 
fore, the  Constitution  of  the  United  SUtes 
of  America  is  valuable  to  the  people  of  that 
nation  as  the  ultimate  law  of  the  land. 

ARTICLE  i:  THE  VALUE  Of  THE  COKSTITUTIOM: 
CHECKS  AND  BALANCES 

(By  Tiffany  Mims) 
The  value  of  the  Constitution  lies  in  its 
system  of  checks  and  balances  to  prevent 
tyranny  and  ensure  the  natural  rights  of 
man. 

James  Madison  wrote  in  The  Federalist. 
"No.  47".  "No  political  truth  is  certaiiUy  of 
greater  intrinsic  value  or  is  stamped  with 
the  authority  of  more  enlightened  patrons 
of  liberty,  than  that  •  •  *  accumluation  of 
all  powers,  legislative,  executive,  and  judici- 
ary, in  the  same  hands  •  •  *  may  justly  be 
pronounced  the  very  definition  of  tyranny." 
This  tyranny  was  the  framers  of  the  Consti- 
tution's greatest  fear  for  it  steals  the  natu- 
ral rights  of  man  and  destroys  liberty.  The 
framers  learned  from  the  writings  of  Locke 
and  Montesquieu  and  from  the  inadequacies 
of  the  Articles  of  Confederation  that  to  pre- 
vent tyranny  there  must  be  a  separation  of 
powers  and  to  keep  the  separate  powers 
equal  there  must  be  checks  and  balances  be- 
tween the  divisions. 

As  a  result  of  these  fears  of  tyranny.  Arti- 
cle I  of  the  Constitution  separates  the  legis- 
lature from  the  executive  and  the  judiciary. 
The  Article  sUtes  the  powers  and  limiU- 
tions  of  Congress,  the  checks  and  balances 
it  shares  with  the  other  branches  and  those 
it  shares  within  itself  between  the  House  of 
RepresenUtives  and  the  Senate.   In    "The 

Spirit  of  Laws 

«  •  •  •  • 

•  •  •  the  "Sacking  of  Grey  Town"  led  to  a 
court  decision  granting  broad  emergency 
powers  to  the  President.  While  the  Consti- 
tution gives  Congress  the  power  to  declare 
war  and  "provide  for  the  common  defense" 
(Section  8),  precedents  like  this  have  al- 
lowed the  President  more  direction  in  the 
initiation  and  conduct  of  war. 

In  October  1973,  following  the  Vietnam 
conflict.  Congress  cleared  a  resolution  re- 
stricting the  Presidents  authority  to  use 
military  troops  only  to  respond  to  an 
"attack  upon  the  United  States,  its  territo- 
ries or  possessions  or  its  armed  forces."  The 
resolution  became  law  after  Congress  over- 
rode President  Nixon's  veto.  This  competi- 
tion over  war  powers  illustrates  the  intrica- 
cies of  the  concepts  of  separation  of  powers 
and  checks  and  balances. 

Congress  checks  the  President  through  its 
control  of  war  powers  and  revenues  and  it 
also  checks  both  the  judiciary  and  the  exec- 
utive with  the  power  given  in  Sections  2  and 
3  to  impeach  and  to  try  all  impeachments. 
This  power  is  perhaps  the  most  impressive 
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one  of  Congress  through  the  least  used.  Pro- 
ceedings for  Impeachment  have  been  initiat- 
ed in  the  House  of  Representatives  more 
than  sixty  times  since  1789.  However,  only 
thirteen  officers  have  been  impeached.  Of 
the  thirteen  cases,  twelve  reached  the 
Senate  where  two  were  dismissed  before 
trial  after  the  impeached  left  office,  six 
ended  in  acquittal  and  four  resulted  in  con- 
viction. 

Impeachment  and  the  criminal  law  serve 
basically  different  purposes.  The  purpose  of 
Impeachment  is  not  personal  punishment. 
Its  function  is  to  maintain  constitutional 
government.  Out  of  the  thirteen  impeach- 
ments at  least  ten  Involved  one  or  more 
charges  that  did  not  consist  of  a  violation  of 
criminal  law. 

Some  other  checks  Congress  has  in  rela- 
tion to  the  other  two  branches  are  "to  con- 
stitute tribunals  inferior  to  the  supreme 
court"  (Section  8).  to  override  a  president's 
veto  by  a  two-thirds  vote  and  in  an  electoral 
college  deadlock  decide  who  will  become 
President. 

Article  I  also  states  a  few  of  the  checks 
the  executive  and  judiciary  branches  have 
on  the  legislative  branch.  The  Vice-Presi- 
dent is  the  President  of  the  Senate,  but  only 
votes  to  break  a  tie:  the  President  of  the 
United  SUtes  has  the  power  to  veto  any  bill; 
the  Supreme  Court  has  the  power  to  declare 
laws  unconstitutional  and,  therefore,  void; 
and  when  a  vacancy  occurs  in  Congress,  the 
executive  Issues  the  writs  of  election. 

Besides  the  checks  and  balances  Congress 
as  a  whole  has  with  the  other  branches,  it 
has  many  within  Its  bicameral  body,  the 
House  of  Representatives  and  the  Senate. 
The  divisions  are  distinctly  separate  while 
also  being  highly  dependent  upon  one  an- 
other. Neither  house  can  act  without  the 
approval  of  the  other  nor  can  either  take 
over  the  duties  specifically  assigned  to  the 
other. 

For  Instance,  every  bill  must  pass  both  the 
Senate  and  the  House  before  it  is  presented 
to  the  President.  "Neither  house,  during  the 
session  of  Congress,  shall,  without  the  con- 
sent of  the  other,  adjourn  for  more  than 
three  days,  nor  to  any  other  place  than  that 
In  which  the  two  houses  shall  be  sitting." 
(Section  5). 

The  two  houses  are  designed  to  be  equal, 
equal  In  formal  powers  and  equal  in  their 
Influence  on  the  end  result.  However,  the 
lower  house  has  a  special  role  in  money  bills 
in  that  they  all  must  originate  In  the  House 
and  be  passed  there  first  before  going  on  to 
the  Senate  and  President.  The  House  is  also 
given  In  Article  I,  Section  2,  "the  sole  power 
of  Impeachment."  The  Senate  Is  given  the 
check  of  this  power  in  Section  3  by  having 
"The  sole  power  to  try  all  Impeachments." 

The  Constitution  has  made  the  United 
States  Government  one  with  many  buUt-ln 
restraints.  These  restraints  assure  a  stable 
and  accountable  government,  one  In  which 
no  major  change  of  policy  may  occur  with- 
out the  consent  of  many  equal  governing 
bodies.  The  many  safeguards  also  ensure 
that  the  government  will  not  become  cor- 
rupt by  falling  to  resist  the  temptation  of 
power. 

On  this  Montesquieu  wrote  In  "The  Spirit 
Of  Laws",  "When  the  legislative  and  execu- 
tive powers  are  united  In  the  same  person, 
or  In  the  same  body  of  magistrates,  there 
can  be  no  liberty:  because  apprehensions 
may  arise,  lest  the  same  monarch  or  senate 
should  enact  tyrannical  laws,  to  execute 
them  in  a  tyrannical  manner. 

Again,  there  is  no  liberty  if  the  judiciary 
power  be  not  separate  from  the  legislative. 


Were  it  joined  with  the  legislative,  the  life 
and  liberty  of  the  subject  would  be  exposed 
to  arbitrary  control;  for  the  judge  would  be 
then  the  legislator." 

In  over  two-hundred  years  the  Constitu- 
tion has  never  once  failed  to  prevent  tyran- 
ny and  ensure  the  natural  rights  God-given 
to  man.  Its  theory  of  equality  of  people  en- 
sured by  equality  of  powers  has  been  proven 
to  the  modem  world  by  enduring  the  test  of 
time.  As  a  result  of  having  the  privilege  to 
be  governed  with  the  idea  of  equality,  the 
United  States  has  grown  to  be  most  free, 
the  most  democratic  and  the  strongest 
nation,  the  world  has  ever  known.  Our 
nation  has  become  one  whose  citizens  strive 
for  great  achievement  out  of  pride  for  self 
and  country,  a  nation  that  unfortunate 
people  living  in  oppressed  lands  look  to  for 
hope  and  a  nation  that  assures  man's  natu- 
ral rights  are  allowed  equally  to  all  its 
people  by  its  constitution. 

The  Value  or  tot  ConsTirnriOH's  Checks 
AifD  Balances 
(By  Stephanie  Ames) 
Why  has  government  been  instituted  at 
all?  Because  the  passions  of  men  will  not 
conform  to  the  dictates  of  reason  and  jus- 
tice without  constraint.  Our  Founding  Fa- 
thers boldly  ventured  Into  an  unmapped  po- 
litical area  when  they  undertook  to  create  a 
federal  govenunent  that  would  be  a  new 
center  of  power  yet  not  depriving  the  states 
of  their  local  powers  and  responsibilities. 
How  then  shall  we  maintain  in  practice  the 
necessary  partition  of  power  among  the  de- 
partments, as  laid  down  In  the  Constitution? 
The  only  answer  that  could  be  given  was 
the  separation  of  powers  among  the  Execu- 
tive, Legislative,  and  Judicial  Branches  and 
have  them  maintained  by  a  built-in  system 
of  checks  and  balances.  That  means  that 
one  house  should  serve  to  correct  the  mis- 
takes and  curb  the  power  of  the  other. 

When  the  legislative  and  executive  powers 
are  united  In  the  same  person  or  body,  there 
can  be  no  liberty.  Were  the  power  of  judg- 
ing joined  with  the  legislative,  the  life  and 
liberty  of  the  subject  would  be  exposed  to 
arbitrary  control,  for  the  judge  would  then 
be  the  legislator.  Were  it  Joined  to  the  exec- 
utive power,  the  Judge  might  behave  with 
all  the  violence  of  an  oppressor.  In  framing 
a  government  which  is  to  be  administered 
by  men  over  men,  the  great  difficulty  lies  In 
that  you  must  first  enable  the  government 
to  control  the  government,  and  In  the  next 
place  oblige  it  to  control  Itself.  If  wide 
powers  had  been  given  to  a  single  man  or  a 
few  men  they  likely  would  be  misused.  A  po- 
liceman might  easily  become  a  tyrant  If  he 
could  make  the  rules  and  then  arrest  and 
punish  anybody  whom  he  accused  of  break- 
ing the  rules.  But  If  one  man  makes  the 
rules.  If  a  second  man  arrests  the  people 
who  he  believes  have  broken  the  rules,  and 
if  stUl  a  third  man  decides  whether  the  ar- 
rested people  really  have  broken  the  niles. 
there  is  less  chance  for  mistakes  or  tyranny. 
The  Constitution  divides  the  powers  of 
the  federal  government  among  the  three 
branches.  Congress  has  the  power  to  pass 
laws,  the  President  has  the  power  to  enforce 
the  laws,  and  the  courts  have  the  power  to 
Interpret  and  apply  the  laws  as  cases  arise. 
By  and  large,  each  of  the  three  branches  is 
Independent  and  does  not  share  its  power 
with  the  other  branches.  Congress  does  not 
enforce  the  laws  it  passes  and  the  President 
does  not  pass  laws  he  enforces.  Similarly, 
the  federal  courts  cannot  Interpret  or  apply 
a  law  until  a  case  Involving  a  law  or  the  (in- 
stitution comes  before  a  federal  court. 


What  must  have  bothered  the  Pounding 
Fathers  was  the  possibility  that  Congress 
would  become  all-powerful.  The  Congress  of 
the  United  States  is  the  lawmaking  body  of 
the  federal  government  in  Washington  D.C. 
It  consists  of  two  houses  of  almost  equal 
power.  In  the  House  of  Representatives, 
called  the  lower  chamber,  there  are  435  rep- 
resentatives, chosen  by  districts  throughout 
the  nation  that  are  roughly  equal  in  popula- 
tion. The  Senate,  or  upper  chamber,  is  made 
up  of  two  senators  from  each  state.  It  is, 
therefore,  a  smaller  body,  consisting  of  only 
100  men  and  women.  The  reasons  for  having 
two  houses  are  both  historical  and  political. 
Historically,  Britain,  the  mother  country, 
had  two  houses  In  Its  Parliament.  At  the 
time  of  the  Constitution  Convention,  all  of 
the  state  legislatures  had  two  houses  as  did 
the  colonial  governments  before  them  so 
the  Idea  of  two  houses  was  familiar  to  the 
Founding  Fathers  of  the  United  States.  Po- 
litically, the  Founding  Fathers  thought  that 
the  government  ought  to  have  a  system  of 
checks  and  balances.  Furthermore,  when 
the  government  was  formed,  the  small 
states  thought  they  ought  to  have  as  much 
voice  In  the  congress  as  the  big  states.  They 
got  this  representation  In  the  Senate.  But 
because  they  had  more  people,  the  big 
states  wanted  representation  according  to 
population.  This  they  got  in  the  House  of 
Representatives. 

This  separation  of  power  among  the  three 
branches  of  government  is  maintained  by  a 
built-in  system  of  checks  and  balances.  In 
this  system  of  checks  and  balances,  each 
branch  of  government  has  some  means  of 
checking  or  limiting  the  actions  of  the  other 
branches.  Congress,  for  example,  can  check 
the  actions  of  the  President  through  Its  ex- 
clusive power  to  w>propriate  and  make 
available  money.  The  President  may  order  a 
program  to  begin,  it  caimot  be  started  until 
Congress  makes  the  needed  money  avail- 
able. This  control  over  the  purse  strings 
provides  Congress  with  the  means  to  hold  a 
President  In  Check.  Congress  also  has  the 
power  to  maintain  a  check  upon  the  courts 
through  Its  power  to  remove  judges  through 
impeachment  and  conviction.  The  President 
has  the  power  to  veto  bills  passed  by  Con- 
gress and  the  federal  courts  have  the  power 
to  declare  laws  passed  by  Congress  unconsti- 
tutional. Congress  may  go  further  in  exer- 
cising its  power  to  check  the  President  by 
placing  restrictions  on  the  use  of  executive 
authority.  Congress  overrode  a  Nixon  veto 
in  1973  and  enacted  legislation  that  limits  a 
President's  authority  to  wage  war  on  his 
own  initiative.  The  measure  requires  the 
President  to  report  to  Congress  within 
forty-eight  hours  any  commitment  of  troops 
to  foreign  hostilities,  along  with  an  explana- 
tion of  the  circumstances  and  to  end  hostil- 
ities within  sixty  days  unless  Congress  has 
declared  war  or  authorized  the  commitment 
of  military  forces.  This  checks  any  future 
Vietnam  situations,  we  hope.  In  the  final 
analysis,  the  Constitution  has  established  a 
federal  government  composed  of  three 
branches,  each  with  powers  that  check  and 
balance  ttie  power  of  other  branches. 

"The  President's  veto  power  is  a  good  ex- 
ample of  the  system  of  checks  and  balances 
provided  for  by  the  Constitution.  When  the 
President  vetoes  a  measure,  he  returns  it  to 
Congress  without  his  signature,  generally 
accompanied  by  a  statement  of  his  objec- 
tions. Presidents  have  made  Increasing  use 
of  the  veto.  Washington  vetoes  only  two 
acts  of  Congress  In  his  eight  years  In  office, 
and  Jefferson  vetoes  none.  Franklin  D.  Roo- 
sevelt, on  the  other  hand,  vetoes  more  than 
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six  hundred  bills.  Pew  presidential  vetoes 
are  overriden,  since  a  two-thirds  vote  in 
each  house  of  Congress  is  required."  ' 

The  Pounding  Fathers  provided  Congress 
with  effective  means  to  curb  an  aggressive 
President.  But  possessing  authority  is  quite 
different  from  possessing  the  ability  and 
the  will  to  exercise  that  authority.  Over  the 
years,  some  strong  Presidents  have  used 
their  power  to  influence  the  other  two 
branches  of  government.  But  the  principle 
of  a  separation  of  power  and  the  system  of 
checks  and  balances  have  worked  to  main- 
tain a  balance  of  power  among  the  three 
branches. 

The  Constitution's  writers  granted  the 
office  of  the  presidency  many  powers,  but 
they  hedged  most  with  Congressional 
checks  and  balances.  The  President,  for  ex- 
ample, could  veto  bills  that  any  Congress 
passed.  Congress  could  override  a  veto  with 
a  two-thirds  majority  vote.  The  President 
would  be  Commander  in  Chief  of  the  armed 
services,  but  only  Congress  could  declare 
war.  The  President  could  make  treaties  with 
other  nations,  but  no  treaty  could  go  into 
effect  until  the  Senate  ratified  it.  Senate  ap- 
proval was  also  necessary  for  presidential 
appointments  to  numerous  offices.  The 
president  is  the  chief  legislator  because  he 
proposes  a  great  number  of  laws  and  tries  to 
have  them  enacted.  But  even  though  an  ag- 
gressive President  has  many  methods  of  in- 
fluencing Congress  to  do  his  bidding,  still 
Congress  should  have  the  final  say.  Laws 
that  the  President  wants  must  be  passed  by 
Congress  and  measures  that  the  President 
opposes  l)ecome  the  law  of  the  land  when 
Congress  overrides  his  veto  by  a  two-thirds 
majority. 

"Sometimes, "  said  Theodore  Roosevelt,  "I 
wish  I  could  be  President  and  Congress 
too."  "Well,"  reflected  his  cousin  Franklin 
later  in  the  century,  "he  is  not  the  only 
President  that  has  had  that  idea."  "Friction 
between  the  executive  and  legislative 
branches  has  consistently  characterized 
American  government.  Part  of  the  explana- 
tion is  that  checks  and  balances  imply  com- 
petition. But  an  equally  important  reason  is 
that  while  members  of  Congress  represent 
states  and  parts  of  states,  the  President  has 
a  national  constituency:  and  national  and 
sectional  interests  are  not  always  the  same. 
John  Kennedy  observed  that  being  Presi- 
dent was  much  easier  when  Congress  was 
not  in  town." ' 

Considerable  protection  has  been  provided 
for  a  Chief  Executive  by  having  the  Senate 
try  the  President  after  the  House  had  im- 
peached him.  The  principal  checks  on  presi- 
dential powers  were  exercised  by  Congress 
during  the  Ford  administration,  both  the 
Senate  and  the  House  of  Representatives  fo- 
cused their  attention  on  the  Federal  Bureau 
of  Investigation  and  the  Central  Intelli- 
gence Agency. 

In  1974  millions  of  Americans  switched  on 
their  television  sets  to  hear  and  watch  the 
check  and  balance  system  in  action.  The 
House  Judiciary  Committee  had  met  to 
decide  whether  President  Richard  Nixons 
conduct  of  his  office  made  him  subject  to 
impeachment.  It  was  the  duty  of  the  Judici- 
ary Committee  to  recommend  what,  if  any, 
action  the  House  of  Representatives  should 
take  against  the  President.  If  the  House 
voted  to  bring  charges  of  official  misconduct 
against  the  President,  the  Senate  would 
have  to  try  him.  The  question  of  many 
Americans  was  whether  the  most  powerful 
ruler  in  the  democratic  world  was  accounta- 
ble to  the  people  who  had  placed  him  in 
office,  could  President  Nixon  be  checked  by 


Congress,  acting  in  the  name  of  the  people 
of  the  United  States?  It  was  believed  that 
recent  Presidents  had  upset  the  balance  l)e- 
tween  executive  and  legislative  power  and 
regarded  Congress  as  almost  powerless  to 
cope  with  a  determined  Chief  Executive. 

But  Richard  M.  Nixon  was  not  impeached 
by  the  House  nor  tried  by  the  Senate.  On 
Monday,  5  Aug  1974,  the  President  admitted 
his  misconduct  and  three  days  later,  when 
his  impeachment  by  the  House  of  Repre- 
sentatives and  his  conviction  by  the  Senate 
appeared  inevitable,  Richard  Nixon  became 
the  first  President  of  the  United  States  to 
resign  from  office. 

Through  the  years,  a  congressional  brake 
on  presidential  powers  has  developed  from 
the  unofficial  check  evolved  as  the  standing, 
or  permanent  committees  of  the  Senate  and 
the  House  of  Representatives  assumed  more 
and  more  control  over  congressional  affairs. 
The  chairmen  of  these  committees  now  ex- 
ercise much  authority.  Seniority  is  the  chief 
factor  in  the  choice  of  committee  chairmen, 
the  senator  or  representative  who  is  reelect- 
ed time  and  time  again  may  become  a  key 
figure  in  government.  Presidents  come  and 
go,  but  some  members  of  Congress  seem  to 
go  on  forever,  having  been  returned  to 
office  for  thirty,  forty,  or  even  fifty  years. 
Committee  chairman  not  only  know  the 
working  of  Congress  to  perfection,  but 
through  long  experience  they  have  learned 
how  to  deal  with  the  White  House.  They 
have  ties  with  important  business  and  labor 
leaders  who  can  bring  pressure  to  bear  on 
the  President.  Also  conunittee  chairmen  are 
often  on  friendly  terms  with  the  heads  of 
agencies  within  the  executive  department. 
Committee  chairmen  with  such  connections 
are  in  a  position  to  challenge  the  President 
by  using  their  influence  with  officials  of  ex- 
ecutive departments  to  block  presidential 
plans. 

When  compared  with  Congress,  the  Su- 
preme Court  is  a  minor  brake  on  executive 
power.  In  1952,  the  Supreme  Court  ruled 
against  President  Truman  when  he  had  or- 
dered his  Secretary  of  Commerce  to  take 
over  the  operation  of  the  nation's  steel  mills 
in  order  to  avoid  a  strike.  Then  in  1974  the 
Supreme  Court  ordered  President  Nixon  to 
surrender  the  Watergate  tapes. 

The  press,  television,  and  public-opinion 
polls  also  make  a  nongovernmental  check 
on  the  three  branches.  From  Washington's 
time  to  the  present.  Presidents  have  regard- 
ed them  as  desirable  allies  and  formidable 
opponents.  They  have  played  a  leading  part 
in  exposing  the  misdeeds. 

As  thoughtful  Americans  we  cannot  con- 
clude that  the  delicate  balance  in  govern- 
ment that  the  Pounding  Fathers  contrived 
has  been  attained,  and  the  means  have  been 
found  to  keep  future  Presidents  from  tres- 
passing on  the  rights  of  Congress  and  from 
threatening  the  rights  of  the  people. 
Through  the  years  strong  Presidents  have 
expanded  executive  authority  at  the  ex- 
pense of  Congress.  But  aggressive  Presi- 
dents usually  have  been  followed  by  Chief 
Executives  who  show  little  interest  in 
adding  to  the  powers  of  their  office  and 
have  been  content  to  have  Congress  exercise 
at  least  an  equal  voice  in  government.  It  is 
also  reassuring  to  believe  that  the  operation 
of  the  checks  and  balances  system  is  auto- 
matic. A  constitutional  crisis  created  by  the 
Watergate  break-in  seems  to  show  that  the 
American  people  possibly  escaped  some 
form  of  tyranny  only  because  a  small 
numl)er  of  alert  citizens  discovered  and  ex- 
posed them.  The  episode  is  a  reminder  that 
in  addition  to  the  check  and  balance  system. 


a  well-informed  citizenry  that  is  determined 
to  remain  free  from  all  forms  of  oppression 
is  also  an  effective  check.  "Thus,  separation 
of  powers  and  checks  and  balances  have 
come  to  serve  two  roles:  to  make  it  difficult 
for  a  popular  majority  to  capture  control  of 
the  government,  and  to  make  it  difficult  for 
those  who  govern  to  exceed  their  constitu- 
tional authority."  ' 
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The  Value  op  the  Constitution's  Checks 
AND  Balances 

(By  Jay  Helton) 

"Power  naturally  grows  .  .  .  because 
human  passions  are  insatiable.  But  that 
power  can  grow  which  is  already  too  great; 
that  which  Is  unchecked:  that  which  has  no 
equal  power  to  control  it"  John  Adams.' 

Every  school  child  is  taught  that  his 
system  of  government  is  based  on  a  system 
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of  checks  and  balances.  A  system  that  has 
endured  the  test  of  time  for  two  hundred 
years.  The  value  of  this  system  is  priceless. 
Before  one  can  probe  the  value,  one  must 
delve  deeply  into  the  set  of  circumstances 
that  surrounded  the  drafting  of  this  great 
document. 

The  Founding  Fathers  had  fought  a  war 
of  Independence  to  free  themselves  from  a 
tyrant  (the  King  of  England).  After  the  war 
many  of  them  feared  a  strong  central  gov- 
ernment. This  fear  had  inspired  the  Articles 
of  Confederation.  The  Articles  were  a  loose 
set  of  rules  that  delegated  most  of  the  fed- 
eral government's  power  to  the  legislative 
branch.  For  eight  years,  critics  of  the  Arti- 
cles protested.  Finally,  representatives  of 
the  States  met  in  Philadelphia  to  establish 
a  better  system  of  government.  The  result 
was  The  Constitution  of  The  United  States 
of  America.  To  access  the  value  of  this 
system,  one  must  take  a  look  at  historical 
cases  involving  clashes  between  the 
branches  of  government. 

One  of  the  first  important  cases  was  Chis- 
holm  V.  Georgia  (1793).  A  man  in  South 
Carolina  (Chisholm)  sued  the  state  of  Geor- 
gia. The  Supreme  Court  held  that  a  state 
could  be  sued  by  the  citizen  of  another 
state.  However,  due  to  public  reaction.  Con- 
gress drafted  an  amendment.  The  eleventh 
amendment  stated  that  judiciary  power 
could  not  extend  to  suits  prosecuted  by  citi- 
zens of  a  foreign  state.'  In  this  case,  the 
system  of  checks  and  balances  saved  states 
from  outside  suits. 

Many  other  Supreme  Court  cases  arose 
when  a  strong  president  collided  with  a 
strong  congress  or  a  strong  supreme  court. 
One  of  the  earliest  and  one  of  the  least  no- 
ticed, cases  involved  Thomas  Jefferson. 
During  the  trial  of  Aaron  Burr,  Jefferson 
was  asked  to  testify  and  to  submit  a  docu- 
ment wanted  as  evidence.  When  Jefferson 
refused  to  do  either.  Chief  Justice  John 
Marshall  isoued  the  President  a  subpoena. 
President  Jefferson,  in  turn,  sent  a  letter  to 
the  federal  marshal  in  Richmond.  Virginia, 
where  the  trial  was  being  held  and  instruct- 
ed him  that  no  action  would  be  taken  to 
serve  the  subpoena.  Reluctantly.  Jefferson 
voluntarily  produced  the  document,  and  the 
demand  for  a  personal  appearance  was 
dropped.'  The  trial  proceeded  and  Presiden- 
tial privilege  was  kept  intact. 

It  was  also  during  the  Jefferson-Marshall 
era  that  the  historic  Marbury  v.  Madison 
(1803)  decision  was  handed  down.  This  case 
set  the  precedent  for  Judicial  review.*  In  re- 
action to  Marbury  v.  Madison,  Senator 
Richard  M.  Johnston— Ken.  introduced  sev- 
eral bills  on  the  floor  that  would  give  the 
Senate  appellate  jurisdiction  over  the  Su- 
preme Court.  He  argued  that  nowhere  In 
the  Constitution  is  the  judiciary  given  the 
power  to  invalidate  laws.  Furthermore,  Sen- 
ators are  bound  by  the  same  oath  taken  by 
Supreme  Court  justices  and  they  should  be 
entitled  to  make  the  same  decisions.  Presi- 
dent Jefferson  saw  the  wisdom  in  having  an 
impartial  umpire  to  make  unemotional  deci- 
sions. Through  persuasive  lobbying  Jeffer- 
son's supporters  defeated  the  bills.' 

Another  President  who  illustrates  the 
value  of  checks  and  balances  is  Andrew 
Jackson.  Jackson  was  usually  very  assertive; 
consequently,  he  was  accustomed  to  being  in 
complete  control  of  a  situation.  This  trait 
caused  serious  problems  with  Congress.  One 
such  problem  came  in  the  form  of  a  propos- 
al to  build  a  road  from  Maysville.  Kentucky, 
to   Lexington,    Kentucky.    Friends   of   the 
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project  argued  that  the  road  was  in  all  actu- 
ality an  extension  of  the  national  road  that 
originated  in  Cumberland  Md.  Therefore 
the  road  was  interstate  in  character.  Martin 
Van  Buren.  Jackson's  spokesman  and  vice- 
president  said  the  road  was  intrastate  and  it 
was  unconstitutional  to  use  federal  funds 
for  construction.  He  further  argued  that  in 
1825  New  York  had  used  state  funds  to 
build  the  Erie  canal.  Subsequently,  other 
states  would  have  to  do  the  same.  The 
Maysville  Road  Bill  passed  Congress  in  May 
1830.  Jackson  vetoed  the  bill  on  May  27, 
1830.*  In  this  case  it  appears  that  the  will  of 
the  majority  prevailed  over  the  will  of  a 
powerful  minority. 

The  most  poignant  example  of  conflict  be- 
tween the  judiciary  and  the  executive  came 
in  the  case  of  Worchester  v.  Georgia  (1832).^ 
The  Supreme  Court  upheld  the  position  of 
southern  Indian  Tribes  against  the  territori- 
al claims  made  by  the  state  of  Georgia. 
President  Jackson,  who  had  gained  a  repu- 
tation by  his  harsh  treatment  of  the  Indi- 
ans, was  outraged.  "John  Marshall  has 
made  his  decision;  Now  let  him  enforce  it," 
Jackson  supposedly  responded  to  the  deci- 
sion of  the  Supreme  Court.  Congress  threw 
its  weight  behind  the  President  and  the  de- 
cision was  never  enforced.  As  a  result,  the 
Cherokee  and  others  were  removed  from 
their  homes." 

President  Abraham  Lincoln  one  ol  our 
greatest  Presidents,  also  had  conflicts  with 
Congress  and  the  Supreme  Court.  After  the 
Civil  War  broke  out,  Lincoln  took  drastic 
measures.  He  suspended  the  writ  of  habeas 
corpus,  authorized  arrests  without  warrants, 
gave  the  power  to  detain  persons  without  a 
trial,  permitted  private  mail  to  be  opened, 
and  allowed  Cabinet  Officers  to  order  the 
arrest  of  suspected  traitors  with  no  further 
contact  being  made  for  months.  He  also 
went  so  far  as  to  give  his  generals  power  to 
suppress  newspapers  and  to  "suspend"  pub- 
lishing if  necessary.'  All  of  these  actions 
were  flagrant  violations  of  the  first,  sixth, 
and  seventh  amendments.  The  President  de- 
fended his  actions  in  a  letter  to  Era«tus  Cor- 
ning. He  said  the  Civil  War  was  a  time  of 
emergency.'"  Drastic  times  called  for  drastic 
measures.  Chief  Justice  Roger  B.  Taney  re- 
buked the  President's  actions  and  demanded 
that  the  actions  be  halted.  Taney  threat- 
ened legal  action  against  the  President  if  he 
did  not  comply."  Once  again  executive 
privilege  was  allowed  yet,  the  individual 
rights  were  kept  at  a  premium. 

In  more  recent  times,  there  have  been 
conflicts  between  the  three  branches  of  gov- 
ernment. As  our  society  has  become  more 
and  more  affluent  this  problem  has  become 
more  complex.  The  problem  becomes  in- 
creasingly acute  when  a  President  and  the 
majority  of  Congress  are  on  opposite  sides 
politically.  When  the  public  becomes  in- 
volved, the  problems  then  must  be  solved. 
Jackson's  deplorable  treatment  of  the  Indi- 
ans probably  couldn't  have  taken  place  in 
1970.  Jefferson's  flippant  reply  to  Marshall 
wouldn't  happen  with  a  room  full  of  report- 
ers. 

After  Franklin  Delano  Roosevelt  was 
elected  President  in  1932,  he  Initiated  many 
pieces  of  controversial  legislation  aimed  at 
providing  relief  from  the  Great  Depression 
for  the  millions  in  need.  The  Supreme 
Court,  however,  declared  the  National  In- 
dustrial Recovery  Act  (N.I.R.A.)  and  the  Ag- 
ricultural Adjustment  Act  (A.A.A.)  to  be  un- 
constitutional. Both  programs  enjoyed  large 
public  support.  In  cases  like  Panama  Refrig- 
erating Co.  V.  Ryan  and  Schechter  Poultry 
Corp.  V.  United  States,  the  Supreme  Court 


held  that  the  President  had  taken  upon 
himself  the  power  to  adopt  new  laws  with- 
out the  consent  of  the  people  through  regu- 
latory codes."  President  Roosevelt  became 
increasingly  frustrated  with  the  situation. 
He  accused  the  court  of  being  "nine  old 
men"  who  were  unresponsive  to  the  needs 
of  the  nation.  F.D.R.  attempted  to  curb  this 
problem  with  legislation.  One  resolution 
would  give  him  the  power  to  retire  a  justice 
at  the  age  of  seventy.  Also.  FDR  formulated 
legislation  that  would  Increase  the  number 
of  justices  to  fifteen."  Today,  this  is  re- 
ferred to  as  President  Roosevelt's  "court 
packing"  plan.  In  effect,  Roosevelt  would 
obtain  a  majority  in  favor  of  his  New  Deal 
legislation.  The  public  was  shocked  at  the 
"court  packing"  plan  and  the  debate  went 
on  for  some  time.  Eventually.  World  War  II 
eliminated  the  controversy.  As  a  war-time 
Senator  from  Missouri.  Harry  S.  Truman 
once  said,  "If  the  condition  of  the  docket 
warrants  it.  I  see  nothing  wrong  with  in- 
creasing the  membership  of  that  court"  '♦ 
in  reference  to  the  court  packing  Incident. 
After  Truman  became  President  he  changed 
his  mind. 

In  April  1952.  he  ordered  his  secretary  of 
commerce  to  seize  and  to  operate  major 
steel  mills.  The  United  Steel  Workers  were 
on  strike  and  the  United  States  was  involved 
in  a  "police  action"  In  Korea.  The  order  was 
stopped  by  a  federal  injunction  which  the 
Supreme  Court  upheld  in  Youngstoion  Sheet 
and  Tube  Co.  v.  Saioyer.  The  Court  ruled 
that  it  was  an  over  exercise  of  presidential 
authority  and  that.  President  Truman  had 
no  power  to  seize  the  mills  without  Congres- 
sional approval."  During  the  crisis,  Truman 
said,  "There  are  powers  which  are  not  ex- 
plicitly written  into  the  Constitution  .  .  . 
and  which  go  only  to  him  who  can  take  and 
use  them."  " 

Within  the  past  two  decades,  the  United 
States  hes  elected  several  strong  executives 
who  have  outstepped  their  limits.  One 
strong  executive  who  was  held  in  check  was 
Richard  M.  Nixon.  Nixon's  problems  started 
when  he  impounded  funds  appropriated  by 
Congress.  Nixon  relied  heavily  upon  his  veto 
power  to  accomplish  this.  However,  in  the 
case  of  the  water-pollution-bill,  Nixon's  veto 
was  overridden.  After  the  override,  Nixon 
still  withheld  funds.  Nixon  stated:  "Even  if 
this  bill  is  ranuned  into  law  over  the  better 
judgment  of  the  executive,  ...  if  forced  to 
administer  this  legislation  I  mean  ...  to  put 
the  brakes  on  budgetwrecking  expenditures 
as  much  as  possible."  Acting  on  a  strict 
order  from  the  President,  the  secretary  of 
the  Environmental  Protection  Agency  an- 
nounced that  only  five  billion  of  the  eleven 
billion  dollars  allotted  by  Congress,  would 
be  received  by  sUtes  for  the  1974  fiscal 
year.  Nixon  not  only  negated  funding  he 
also  reorganized  branches  of  government 
without  the  consent  on  Congress."  The  im- 
poundment issue  soon  took  a  back  seat  to 
the  Presidents  more  pressing  problem:  Wa- 
tergate. 

Early  in  1973.  the  Senate  set-up  a  commit- 
tee to  investigate  the  Watergate  break-in. 
As  the  year  wore  on,  it  became  apparent 
that  tape  recordings  the  President  had 
made  were  needed  as  evidence  in  the  investi- 
gation. Late  in  the  same  year,  Nixon  was 
subpoenaed  for  the  tapes.  On  January  4, 
1974,  he  refused  to  comply  with  the  order.  A 
month  and  two  days  later,  the  House  voted 
410-4  in  favor  of  granting  the  Watergate 
Committee  the  power  to  subpoena  anyone, 
including  the  President.  Again,  Nixon  re- 
fused to  submit  the  tapes  for  inspection.  He 
then  took  his  case  to  the  Supreme  Court. 
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The  court  held,  in  an  8-0  decision  that  no 
one  was  above  the  law.  Furthermore,  the 
President  must  yield  the  tapes  to  the  com- 
mittee. In  addition  to  this  the  court  also 
ruled  that  all  of  his  subordinates  were  open 
(or  investigation  and  could  be  called  to  testi- 
fy. Under  court  order  the  tapes  were  heard. 
Eventually.  President  Richard  M.  Nixon 
became  the  first  President  to  resign." 

Prom  Washington  to  Watergate;  from  Jef- 
ferson to  Johnson:  from  a  Civil  War  to  Civil 
Service,  from  itarbury  v.  Madison  to  Broton 
V.  Board  of  Education  of  Topeka.  Prom  In- 
dians to  teipoundment.  and  even  from  a 
Pederal  Marshall  in  Richmond.  Virginia  to 
Ronald  Reagan.  That  is  the  true  value  of 
checks  and  balances:  the  ability  to  grow  and 
to  evolve.  The  true  evolution  of  the  system 
of  checks  and  balances  has  emerged.  Justice 
has  been  served,  and  will  continue  to  be. 
The  Constitution  has  grown  along  with  the 
country,  neither  remaining  stagnant.  United 
we  stand,  under  Ood,  Just  as  we  did  in  1776 
and  in  1787. 
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■<  The  Suprtnu  Court  Itrue  and  the  Constitution,' 
/  William  R.  Barnes.  (Barnes  and  Noble.  New  York) 
1937. 

'•343  0.S.  p.  579. 

'•Remarks  at  a  dinner  for  his  birthday,  quoted  In 
The  New  York  Times  May  9.  1954. 

"E.R.R. 

■•i97$.'  In  Review:  Funk  and  Wagnalls.  (Funk 
and  Wagnall.  1974)  p.  458. 

•  'EDrroRS  wotk  Footnotes  13,  14,  15, 
were  not  Included  in  the  numbering  they 
were,  well,  ommitted.  It  was  late. 

Thx  Powxrs  and  Limitations  op  Congrkss 

(By  Mark  Strong) 
The  framers  of  the  Constitution  Intended 
to  give  Congress  limited  Power  giving  it  a 
list  of  powers,  but  an  interpretation  of  a 
clause  in  Article  I  gave  Congress  virtually 
unlimited  Power.  Following  ratification  of 
the  Constitution,  a  debate  broke  out  over 
the  meaning  over  the  clause  which  stated 
"The  Congress  shall  have  the  Power  to  .  .  . 
provide  for  .  .  .  the  general  welfare  of  the 
United  States."  Strict  constructionists,  who 
were  fighting  to  get  more  Power  held  by  the 
states,  maintained  that  this  was  a  general 
statement  which  was  further  explained  by 
the  other  powers  listed.  Loose  construction- 
ists, on  the  other  hand,  believed  that  the 
General  Welfare  clause  gave  Congress 
powers  separate  and  different  from  those 
mentioned  specifically.  The  latter,  under 
the  direction  of  Alexander  Hamilton, 
became  the  precedent  upon  which  Congres- 
sional power  would  be  based. 

The  Supreme  Court  did  not  rule  on  the 
controversial  clause  until  1936  in  a  case  con- 
cerning the  Agricultural  Adjustment  Act.  As 


a  part  of  the  decision,  the  Court  ruled  that 
the  clause  gave  Congress  separate  and  addi- 
tional powers.  However,  by  1936  it  was  a 
mute  point,  any  other  decision  would  have 
caused  chaos  due  to  the  number  of  laws 
which  would  have  become  unconstitutional 
and  would  have  taken  away  the  power  that 
the  federal  government  needed  at  the  time 
to  end  the  Depression. 

Often  in  the  past  Congress  has  been  un- 
willing or  unable  to  use  its  powers  without 
the  support  and  Influence  of  the  Chief  Ex- 
ecutive. The  key  to  legislative  action  has 
been  held  with  the  executive  since  the  time 
of  George  Washington.  In  the  early  days  of 
the  nation.  Congress  needed  direction.  Alex- 
ander Hamilton  saw  this  gave  Congress  di- 
rection, his  direction.  He  proposed  his  finan- 
cial plan  which  included  a  national  bank 
and  assumption  of  the  state  debts.  It  was 
passed  and  the  precedent  for  executive  pro- 
posed legislation  had  been  set. 

Even  in  the  time  of  great  public  need,  the 
Depression  in  particular.  Congress  was  slow 
to  act  until  it  was  pushed  by  the  President. 
During  the  term  of  President  Hoover,  little 
relief  legislation  was  passed  by  the  Con- 
gress. Upon  the  election  of  Franklin  D.  Roo- 
sevelt, Congress  immediately  began  to  pass- 
ing the  "Relief,  Recovery,  and  Tieform"  leg- 
islation proposed  by  the  President. 

Today  this  trend  is  holding  true:  the  idea 
for  tax  simplification  has  been  around  for 
many  years,  but  now  that  a  President  Is 
pushing  for  it,  it  has  new  found  support. 

Traditionally  the  executive  has  taken  the 
initiative  in  foreign  affairs.  In  1793  Presi- 
dent Washington  issued  the  Proclimation  of 
Neutrality  regarding  the  war  between  Bri- 
tlan  and  France.  The  pro- French  Jef fersoni- 
an-Republicans  attacked  the  proclimation 
as  an  infringement  on  the  powers  granted  to 
Congress  in  the  Constitution.  In  a  series  of 
articles  in  a  Philadelphia  newspaper,  Alex- 
ander Hamilton  defended  President  Wash- 
ington's actions.  He  argued  that  foreigii  ai 
fairs  was  in  nature  an  executive  function 
and,  except  where  otherwise  stated  in  the 
Constitution,  belonged  to  the  president.  In 
general,  this  strict  InterpreUtion  of  Article 
I  combined  with  a  broad  interpretation  of 
Article  n  has  become  the  precedent  upon 
which  our  nation's  foreign  policy  has  been 
conducted. 

This  Interpretation,  however,  does  not 
leave  the  Congress  without  a  say  in  foreign 
affairs.  The  Senate  must  still  approve  trea- 
ties made  by  the  President,  the  Congress 
alone  can  allocate  the  money  needed  for 
sending  aid  or  fighting  a  war.  and  now 
through  the  War  Powers  Act  of  1973  Con- 
gress can  call  troops  home  at  any  time. 

The  strongest  conflict  between  the  Con- 
gress and  the  executive  came  at  the  end  of 
World  War  I.  President  Wilson  returned 
from  Versailles  with  few  of  the  fourteen 
points  he  had  strived  for.  He  did,  however, 
secure  the  founding  of  the  League  of  Na- 
tions, his  major  goal.  The  Senate  was  fear- 
ful of  the  power  given  to  the  League.  This, 
combined  with  personal  differences  between 
the  leadership  in  the  Senate  and  the  Presi- 
dent, led  to  the  treaty's  failure. 

Following  the  Second  World  War  the 
power  to  declare  war  became  largely  unim- 
portant. Since  World  War  11,  the  United 
States  has  fought  two  undeclared  wars.  At 
first  it  would  seem  as  though  Congress  was 
without  power,  but  Congress  has  the  ulti- 
mate power,  it  controls  funding:  It  is  impos- 
sible to  fight  without  money.  Throughout 
the  unpopular  Vietnam  Conflict,  the  Con- 
gress continued  to  pay  for  the  soldiers  and 
weapons  In  Vietnam.  Even  when  opposition 


to  the  war  In  Vietnam  was  at  a  peak,  only 
one-third  of  House  members  voted  in  favor 
of  proposals  to  end  the  war.  The  attitude  in 
Senate  was  different,  but  the  result  was  the 
same:  proposals  which  passed  either  did  not 
carry  the  force  of  law  or  were  not  longer  ap- 
plicable. Congress  had  the  power  and  the  re- 
sponsibility to  end  the  Vietnam  war.  but  it 
refused  to  challenge  the  Power  of  the  Presi- 
dent. 

The  Congress  saw  that  much  of  its  power 
had  been  stripped  and  decided  to  get  it 
back.  In  1973  it  passed  the  War  Powers  Act 
over  President  Nixon's  veto.  The  Act  re- 
quired that  any  U.S.  troop  commitment 
must  be  terminated  after  60  days  unless 
Congress  specifically  authorizes  its  continu- 
ation. Congress  is  also  permitted  to  direct 
the  President  to  disengage  troops  at  any 
time  through  a  concurrent  resolution.  The 
Powers  concerning  war  were  returned  to 
their  proper  places:  the  President  having 
control  over  the  Armed  Forces,  and  the 
Congress  having  the  power  to  keep  the 
nation  out  of  war. 

In  the  written  form  of  the  Constitution, 
the  powers  given  to  the  Congress  and  the 
Federal  Govenunent  were  limited.  However, 
due  to  the  changing  needs  of  a  growing 
nation  and  influence  by  key  people  in  the 
early  years  under  the  Constitution,  the 
power  of  Congress  has  grown  immeasurably. 
As  the  power  of  Congress  has  grown,  so  has 
its  dependence  upon  the  executive  for  lead- 
ership. 
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Thx  Powers  and  Limitations  or  Congress 
(By  Detwrah  Dowell) 

The  direction  a  moving  object  accelerates 
depends  on  all  the  forces  applied  to  it.  The 
greatest  force  has  the  most  power.  This  il- 
lustrates the  principle  of  majority  rule  that 
our  country  operates  on.  All  the  citizens 
can't  agree  on  most  Issues,  so  the  majority 
has  to  decide  for  all.  The  theory  works  until 
smaller  forces  start  to  get  overpowered  by 
the  object's  momentum.  Any  power,  even 
when  it  lies  in  the  majority,  cannot  be  al- 
lowed to  infringe  on  basic  rights.  Our 
Founders  saw  this  clearly  when  they  draft- 
ed the  United  States  Constitution.  This 
Constitution  gives  the  people  rule  by  major- 
ity while  it  equally  protects  the  powerful 
and  the  weak.  The  Founders  outlined  three 
branches  of  government  to  guarantee  both 
these  principles.  The  legislative  branch  rep- 
resents the  people,  the  Judiciary  is  some- 
what removed  from  the  people  so  that  it  can 
provide  equal  Justice  under  the  law  for  all. 
and  the  executive  keeps  government  moving 
smoothly.  The  most  complex  branch  Is  the 
legislative.  Its  power  lies  with  the  people:  its 
limitations  are  the  Constitutions  means  of 
checking  against  an  oppressive  majority. 

Congress  can  be  considered  the  most  pow- 
erful branch  because  It  has  the  function  of 
lawmaking  within  constitutional  bound- 
aries. The  Constitution  grants  Congress  leg- 
islative powers  over  most  domestic  and  mili- 
tary areas.  Including  taxes,  welfare,  com- 
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merce  laws,  naturalization  and  bankruptcy 
laws,  regulation  of  money,  post  offices, 
copyrights.  Inferior  courts,  and  the  militia. 
One  of  the  most  obvious  examples  of  Con- 
gress as  champion  of  majority  rule  is  the 
provision  for  %  of  both  houses  to  propose  a 
Constitutional  amendment  or  (at  the  appli- 
cation of  %  of  the  states)  a  Constitutional 
Convention.  All  these  powers  demonstrate 
the  importance  the  Pounders  assigned  to 
popular  rule.  Stipulations  for  elections  and 
a  public  record  for  yeas  and  nays  printed  at 
Vi  the  legislator's  request  show  Congress' 
obligation  to  the  people  who  make  its  power 
legitimate.  The  rights  of  Congress  to  set  up 
lower  courts,  to  intervene  in  Supreme  Court 
cases  under  extreme  circumstances,  and  to 
Impeach  the  President  secure  its  balance  of 
power  when  other  branches  evade  their 
coRunitments  to  the  people. 

Even  when  a  majority  of  the  people  em- 
power their  government,  all  citizens  are  en- 
titled to  equal  Justice  and  liberty.  This  is 
where  Pounders  such  as  Madison  saw  the 
need  for  some  check  of  the  majority  faction. 
"Wherever  the  real  power  of  Government 
lies."  he  reasoned,  "there  is  the  danger  of 
oppression.  In  our  Government  the  power 
lies  in  the  majority  of  the  community."  The 
majority  rule  principle  works  until  It  begins 
to  infringe  upon  others'  basic  rights. 

The    Pounders     protected    rights    with 
checks  on  majority  rule  by  setting  up  limita- 
tions in  Congress.  The  size  of  the  legislatiire 
and  the  diversity  of  the  people  it  represents 
remove  most  opportunities  for  potentially 
oppressive  majority  factions.  In  addition  the 
House  and  Senate  are  divided  with  different 
terms  of  office  and  slighty  different  roles. 
Representatives  are  directly  responsible  to 
their    constituents.    The    Senate's    longer 
term,  higher  qualifications  for  office  in  both 
age  and  length  of  citizenship,  and  larger 
constituency  indicate  the  Pounders'  idea  of 
the  Senators'  role  as  enlightened  statesmen. 
We  no  longer  uphold  the  Pounders'  extreme 
view  that  the  Senators  are  too  far  above  the 
people  they  serve  to  be  directly  elected.  We 
have  kept  the  principle  of  some  differences 
between   the  houses'  elections  to  protect 
ourselves  from  the  political  winds  of  short- 
lived popular  zeal.  Another  means  of  protec- 
tion from  political  pressure  is  the  guarantee 
for  Individual  congressmen  to  express  their 
voices.  No  congressman  may  be  questioned 
outside  Congress  for  a  speech  made  in  ses- 
sion. In  addition,  bills  must  be  stronger  than 
transient  political  whims;  they  need  enough 
real  support  to  pass  a  majority  in  the  two 
different  houses  of  individual  and  diverse 
politicians  before  they  become  law.  Plnally, 
to    keep    Congress    from    outstepping    Its 
limits,  the  executive  can  veto  legislation  and 
keep  It  from  becoming  law  if  less  than  %  of 
both  houses  continue  to  approve  it.  The  ju- 
diciary can  interpret  Congress'  laws  as  un- 
constitutional,  and  courts  make  decisions 
about  the  law  In  Individual  cases  to  Insure 
all  citizens'  protection.  Congress'  power  Is 
constrained  only  when  it  violates  Its  Consti- 
tutional obligations  and  the  people's  Consti- 
tutional rights. 

Congress  then  gives  the  people  power  to 
rule  by  majority  as  long  as  all  are  equally 
protected  from  oppression  by  this  majority. 
Congress  possesses  all  legislative  powers 
necessary  to  regulate  the  Interior  and  pro- 
tect the  country.  Its  responsibility  to  the 
people  transfers  this  power  to  the  decision 
of  majority  rule.  When  Congress  outsteps 
its  constitutional  boundaries  or  violates  in- 
dividual rights,  its  powers  are  checked  by 
other  branches  and  by  Its  own  division.  All 
the  forces  are  kept  In  check  so  that  no  one 


is  crushed  by  the  majority's  momentum, 
and  the  people  are  otherwise  free  to  govern 
their  country. 


The  United  States  ConsTmrrioN— Articu: 
II:  The  Powers  ai»d  Limitations  or  Con- 
gress 


(By  Maureen  Mooney) 
Reflecting  back  on  the  number  of  lives 
that  were  sacrificed  so  that  we.  as  a  nation, 
could  have  freedom  in  govenunent.  we  must 
realize  the  importance  of  this  freedom  and 
see  to  It  that  the  power  of  the  United  SUtes 
government  need  not  be  overlooked  or 
abused. 

In  this  sense,  it  is  equally  Important  that 
the  rights  of  the  United  SUtes  government 
and  the  people  of  the  United  States  be  thor- 
oughly stated  through  the  United  SUtes 
Constitution. 

To  discourage  misuse  of  the  Constitution, 
it  is  to  our  advantage  to  fully  understand 
the  government's  InterpreUtlon  of  the  laws 
set  by  this  paper. 

Of  the  seven  Articles  sUted  in  the  Consti- 
tution, the  topic  of  my  paper  is  Article  II. 
This  Article,  based  on  the  Executive  Depart- 
ment, is  highly  substantial  to  the  people,  so 
that  they  better  understand  who  or  what 
runs  their  government. 

Article  II.  Section  I.  begins  with  the  distri- 
bution of  executive  power.  It  states  "the  ex- 
ectuve  power  shall  be  vested  In  a  President 
of  the  United  SUtes  of  America".  It  also 
sUtes  that,  "each  sUte  shall  appoint  a 
number  of  electors  equal  to  the  number  of 
senators  and  represenUtives  to  which  the 
sUte  may  be  entitled  to  Congress".  The 
Constitution  also  stresses  that  no  person 
holding  "an  office  or  trust  or  profit  under 
the  United  SUtes"  will  be  appointed  an 
elector.  This  Includes  a  senator  or  a  repre- 
senUtive. 

In  Section  I.  #3  of  Article  II,  the  Consti- 
tution goes  on  to  explain  the  voting  process. 
This  process  may  seem  complicated,  but  is 
very  simple  and  Is  designed  to  eliminate  ar- 
guments over  equal  vote  Ullies. 

The  electors  meet  and  vote  by  ballot  for 
two  persons,  with  at  least  one  person  on  the 
ballot  not  from  their  designated  sUte.  A  list 
containing  the  names  of  the  persons  voted 
for  and  the  number  of  votes  is  made  up. 
signed,  and  certified.  It  Is  then  sent  to  the 
President  of  the  Senate,  whom,  in  the  pres- 
ence of  the  House  of  RepresenUtives  and 
the  Senate,  shall  open  the  vote  certificates, 
and  then  the  votes  are  counted.  The  person 
holding  the  majority  of  votes  is  the  presi- 
dent; If  one  or  more  has  the  majority  and 
equal  amount  of  votes,  then  the  House  of 
RepresenUtives  shall  decide  the  President. 

These  powers  directed  upon  Congress  and 
the  executive  branch  make  fair,  efficient 
voting  possible. 

Number  4  of  Section  I  goes  on  to  sUte 
that  Congress  may  decide  the  time  that 
electors  are  chosen  and  the  day  in  which 
they  give  their  votes,  which  shall  be  the 
same  throughout  the  United  SUtes.  This 
will  eliminate  confusion  in  voting  proce- 
dures and  will  make  the  counting  of  votes 
more  efficient. 

Section  I  goes  on  with  esUblishlng  cerUln 
qualifications  that  a  person  needs  to  run  for 
the  Office  of  President.  The  person  must  be 
a  natural-bom  citizen,  at  least  35  years  of 
age.  and  a  resident  of  the  United  SUtes  for 
14  years.  These  qualifications  eliminate  any 
chance  of  a  rise  in  foreign  power  within  our 
government. 

In  the  unfortunate  case  of  a  President's 
death,  as  sUted  in  Section  1.  #6,  the  Vice 
President  wiU  assume  office.  If  he.  too,  is 


unable,  Congress  then  decides  and  appoints 
an  officer  to  take  the  position  as  President. 
Again,  this  eliminates  confusion  and  argu- 
ment and  makes  It  Impossible  for  our  nation 
to  be  without  a  national  leader. 

In  Section  2,  «2,  it  is  sUted  that  the 
President  "shall  have  power,  by  and  with 
the  advice  and  consent  of  the  Senate,  to 
make  treaties,  provided  2/3  of  the  senators 
present  concur".  It  also  sUtes  that  the 
President  can  nominate  ambassadors,  public 
officials,  judges  of  the  Supreme  Court,  etc.. 
with  the  advice  of  the  Senate.  I  feel  this  is  a 
very  important  part  of  the  Constitution.  It 
tdlows  Congress  the  power  to  defeat  a  treaty 
and  to  voice  their  opinion  on  who  is  elected. 
The  Constitution  then  goes  on  sUting 
that  the  President  may  fill  vacancies  in  the 
Senate  temporarily.  This  will  prevent  deci- 
sions from  being  help-up  or  delayed  while 
offices  are  vacant. 

Section  3.  of  Article  II.  continues  on  in  ex- 
plaining that  the  President  will  deliver  a 
message  to  Congress  each  year.  These  mes- 
sages are  valuable  for  they  can  change  the 
opinion  of  the  public  and  of  Congress.  The 
President  can  also  declare  the  date  of  ad- 
journment for  both  houses  in  the  case  of  a 
Congressional  session  where  they  could  not 
decide  on  a  date. 

Plnally.  Section  4  sUtes  that  "the  Presi- 
dent, the  Vice-President,  and  all  civil  offi- 
cers of  the  United  SUtes  shall  be  removed 
from  office  on  Impeachment  for.  and  convic- 
tion of.  treason,  bribery,  or  other  high 
crimes  and  misdemeanors".  This  again  pre- 
vente  the  misuse  of  the  handling  of  power 
within  office. 

Article  II  as  a  whole,  covers  many  sections 
of  our  government.  It  deals  greatly  with  the 
power  of  the  President  and  of  Congress.  It 
explains  the  necessity  for  certain  restric- 
tions and  the  need  for  certain  powers. 

The  United  SUtes  Constitution  provides  a 
backbone  for  our  government  and  for  our 
country.  Only  when  we  consider  how  impor- 
tant this  paper  is.  will  be  then  realize  its* 
value  to  us  Individually,  as  well  as  a  nation. 
We.  as  citizens  of  the  United  SUtes  of 
America,  should  strive  to  learn  more  about 
our  Government  and  use  this  knowledge  In 
a  positive  way. 

I  can  honestly  say  that  by  writing  this 
paper  I  have  gained  much  knowledge  of  my 
government  and  of  the  Constitution  that 
supports  it. 

I  feel  that  the  Constitution  of  the  United 
SUtesi  of  America  holds  true  what  American 
stands  for— that  of  freedoms,  liberty,  jus- 
tice, and  the  American  sense  of  pride. 


Article  n:  The  Powers  and  Lmitations  of 
Congress 

(By  James  A.  Nucci) 

The  Constitution,  our  powers  have  been 
created  by  it  and  the  llmiUtlons  on  our 
powers  equally  are  found  within  it.  Contin- 
ued and  Informed  acquaintance  with  its 
granting  and  limiting  language  then  is  an 
obligation  of  that  greater  number  of  us  as 
citizens. 

In  a  formal  sense,  the  Constitution  is  the 
written  document  which  was  drafted  at 
Philadelphia  In  the  summer  of  1787  plus  the 
amendments  which  have  been  added  since. 
This  document  was  not  intended  by  its 
Framers  to  be  sUttc  In  meaning  but  rather 
in  Chief  Justice  Marshall's  words  they  envi- 
sioned that  It  should  "endure  for  ages  to 
come  and  consequently  be  adapted  to  vari- 
ous crises  In  human  affairs".  "As  a  docu- 
ment." Professor  Corwin  once  wrote,  "the 
Constitution  came  from  its  Framers,  and  its 
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elaboration  was  an  event  of  the  greatest  his- 
torical interest,  but  as  law  the  Constitution 
comes  from  and  derives  all  its  force  from 
the  people  of  the  United  States  of  this  day 
and  hour." 

Throughout  our  constitutional  history  the 
courts  have  given  the  broadest  and  most  lib- 
eral construction  to  the  powers  of  Congress. 
Thus  Congress  has  been  held  to  possess  not 
only  those  powers  which  are  expressly  dele- 
gated to  It  by  the  Constitution  but  such  fur- 
ther authority  as  may  be  reasonably  implied 
from  those  specific  grants,  with  the  term 
"reasonably"  most  generously  interpreted. 
Congress  derives  power  also  from  the  grants 
of  authority  from  the  other  departments  of 
the  government.  Other  situations  hold  that 
an  "implied"  powsr  of  Congress  does  not 
have  to  be  derived  from  a  single  power  spe- 
cifically delegated  by  the  Constitution,  but 
may  rest  upon  any  combination  of  such 
powers  taken  together. 

In  what  has  been  said  so  far  there  has 
t)een  no  suggestion  that  Congress  could  ex- 
ercise any  power  which  could  not  in  some 
reasonable  way  t>e  derived  from  the  grants 
of  authority  enumerated  in  the  Constitu- 
tion. "Implied"  and  resulting"  powers  must 
be  implied,  or  must  result,  from  something 
in  the  Constitution.  Those  who  favor  a  pow- 
erful national  government  possess  not 
merely  the  delegated  powers  and  those  de- 
rived from  them,  but  in  addition  such 
powers  as  are  necessary  to  cope  with  any 
truly  national  problem,  whether  those 
powers  are  delegated  or  not.  This  is  some- 
times called  the  doctrine  of  inherent  federal 
power.  It  has  been  attributed,  somewhat  du- 
biously, to  James  Wilson;  but  it  received  re- 
birth and  wide  publicity  through  the  spon- 
sorship of  Theodore  Roosevelt,  who  labeled 
it  the  "New  Nationalism". 

The  most  far-reaching  proposal  consid- 
ered in  Congress  was  a  bill  which  purported 
to  reestablish  congressional  control  over  the 
war  power  by  providing  that  the  President 
could  not  use  the  armed  forces  of  the 
United  States  in  hostilities  abroad  in  the  ab- 
sence of  a  declaration  of  war,  except  to 
repel  an  attack  or  an  imminent  threat  of 
attack  or  the  United  SUtes  or  on  the  armed 
forces  of  the  United  States  outside  the 
United  States  to  protect  the  evacuation  of 
United  States  citizens  from  areas  in  which 
hostilities  have  commenced,  or  pursuant  to 
some  specific  statutory  authority,  and  even 
the  exceptions  could  not  be  sustained 
beyond  thirty  days  in  the  absence  of  appro- 
priate congressional  action.  Proponents 
argued  that  Congress  had  the  power  to  limit 
the  President's  discretion  as  a  "necessary 
and  proper"  adjunct  of  its  powers  to  declare 
war  and  to  provide  for  and  regulate  the 
armed  forces  and  because  under  Article  I 
Congress  also  has  power  to  make  all  "neces- 
sary and  proper"  laws  to  carry  into  effect 
the  "powers  vested  by  the  constitution  In 
the  Government  of  the  United  States,  or  in 
any  department  or  officer  thereof."  Oppo- 
nents have  asserted  that  as  Commander-in- 
Chief  the  President  has  Independent  powers 
to  utilize  military  forces  not  only  to  protect 
the  Nation  from  attack  but  to  further  the 
Nation's  interests  and  that  this  power  is  not 
subject  to  significant  congressional  limita- 
tion. Moreover,  Congress'  power  to  declare 
war,  in  this  view,  says  little  about  the  other 
myriad  resorts  to  force  short  of  all-out  war, 
so  that  Congress  does  not  actually  have  the 
degree  of  "necessary  and  proper"  power 
which  others  have  deemed  to  find  in  the 
power  to  effectuate  the  authority  to  declare 
war.  This  dispute  may  well  die  with  the 
issue  which  brought  it  to  the  fore,  Indo- 


china, or  it  may  linger  on  in  affecting  the 
ways  Congress  and  Executive  deal  with  each 
other.  But  whether  one  or  the  other,  the 
dispute  has  established  precedents  of  prac- 
tice and  policy  rather  than  constitution 
rules. 

One  limitation  put  on  Congress'  power  is 
that  Congress  cannot  limit  the  effects  of  a 
presidential  amnesty.  Thus  the  act  of  July 
12,  1870,  making  proof  of  loyalty  necessary 
to  recover  property  abandoned  and  sold  by 
the  Government  during  the  Civil  War,  not- 
withstanding any  executive  proclamation, 
pardon,  amnesty,  or  other  act  of  condona- 
tion or  oblivion,  was  pronounced  void.  Said 
Chief  Justice  Chase  for  the  majority,  "The 
Legislature  cannot  change  the  effect  of 
such  a  pardon  any  more  than  the  executive 
can  change  a  law.  Yet  this  is  attempted  by 
the  provision  under  consideration.  The 
Court  is  required  to  received  special  pardons 
as  evidence  of  guilt  and  to  treat  them  as 
null  and  void.  It  is  required  to  disregard  par- 
dons granted  by  proclamation  on  condition, 
though  the  condition  has  been  fulfilleti,  and 
to  deny  them  their  legal  effect.  This  cer- 
tainly impairs  the  executive  authority  and 
directs  the  Court  to  be  instrumental  to  that 
end."  On  the  other  hand.  Congress  itself, 
under  the  necessary  laws  remitting  penal- 
ties incurred  under  the  national  statutes. 

What  power,  or  powers,  does  Congress  ex- 
ercise when  it  enacts  legislation  for  the  pur- 
pose of  carrying  treaties  of  the  United 
States  into  effect?  When  the  subject  matter 
of  the  treaty  falls  within  the  ambit  of  Con- 
gress' enumerated  powers  then  it  is  these 
powers  which  it  exercises  in  carrying  such 
treaty  Into  effect.  But  if  the  treaty  deals 
with  a  subject  which  falls  within  the  nation- 
al jurisdiction  because  of  its  international 
character,  then  recourse  Is  had  to  the  neces- 
sary and  proper  clause.  Thus,  of  itself.  Con- 
gress would  have  no  power  to  confer  judicial 
powers  upon  foreign  consuls  in  the  United 
States  but  the  treaty-power  can  do  this  and 
has  done  it  repeatedly  and  Congress  has 
supplemented  these  treaties  by  appropriate 
legislation.  Congress  could  not  confer  judi- 
cial power  upon  American  consuls  abroad  to 
be  there  exercised  over  American  citizens 
but  the  treaty-power  can  and  has,  and  Con- 
gress has  passed  legislation  perfecting  such 
agreements  and  such  legislation  has  been 
upheld. 

Again,  Congress  of  Itself  could  not  provide 
for  the  extradition  of  fugitives  from  Justice 
but  the  treaty-power  can  and  has  done  so 
scores  of  times,  and  Congress  has  passed 
legislation  carrying  our  extradition  treaties 
into  effect.  And  Congress  could  not  ordinar- 
ily penalize  private  Bu:ts  of  violence  within  a 
State,  but  it  can  punish  such  acts  if  they  de- 
prive aliens  of  their  rlghU  under  a  treaty. 
Referring  to  such  legislation  the  Court  has 
said:  "The  power  of  Congress  to  make  all 
laws  necessary  and  proper  for  carrying  into 
execution  as  well  the  powers  enumerated  in 
Section  8  of  Article  I  of  the  Constitution,  as 
all  other  vested  in  the  Government  of  the 
United  States,  or  in  any  department  or  the 
officers  thereof,  includes  the  power  to  enact 
such  legislation  as  is  appropriate  to  give  ef- 
ficacy to  any  stipulations  which  it  is  compe- 
tent for  the  President  by  and  with  the 
advice  and  consent  of  the  Senate  to  insert  In 
a  treaty  with  foreign  power."  In  a  word,  the 
treaty-power  cannot  purport  to  amend  the 
Constitution  by  adding  to  the  list  of  Con- 
gress' enumerated  powers,  but  having  acted, 
the  consequence  will  often  be  that  it  has 

provided  Congress  with  an  opportunity  to 
enact  measures  which  independently  of  a 

treaty  Congress  could  not  pass:  the  only 


question  that  can  be  raised  as  to  such  meas- 
ures will  be  whether  they  are  "necessary 
and  proper"  measures  for  the  carrying  of 
the  treaty  in  question  into  operation. 

The  powers  of  Congress  can  be  very  great. 
This  must  be  handled  with  care,  and  this  is 
why  limitations  are  put  on  Congress"  power. 
Congress  has  used  Its  power  successfully. 
This  Is  why  the  United  SUtes  of  America  is 
where  it  is  today.  With  Congress'  continued 
success  the  United  States  will  continue  to 
grow  and  prosper. 
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CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


SUPERFUND  IMPROVEMENT  ACT 
OF  1985 

The  PRESIDING  OFFICER.  The 
Senate  will  now  resume  consideration 
of  S.  51  which  the  clerk  will  state. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  51)  to  extend  and  amend  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980, 
and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

Roth  Amendment  No.  674,  to  strike  the 
Victim  Assistance  Demonstration  Program 
from  the  bill  (Section  129). 

Mr.  STAPTORD.  Mr.  President,  for 
the  information  of  colleagues,  we  be- 
lieve we  have  about  three  or  four  non- 
controversial  amendments  we  may  be 
able  to  deal  with  within  the  next  17 
minutes,  if  Members  who  have  them 
could  get  over  here  on  the  floor  or 
could  authorize  the  managers  of  the 
bill  to  handle  them  for  them  since 
they  are  acceptable  on  each  side,  but 
we  need  the  cooperation  of  Members 
to  get  those  matters  over  here  for  dis- 
position. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  METZENBAUM,  Mr.  President. 
I    ask   unanimous   consent   that   the 
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order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  677 

Mr.  METZENBAUM.  Mr.  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
enbaum]  proposes  an  amendment  numbered 
677. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

S.  51  is  amended  by  adding  on  page  84, 
after  line  14,  a  new  subsection  (f),  as  fol- 
lows: 

"(f)  Section  111(c)(6)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion and  Liability  Act  of  1980  is  amended  by 
inserting  at  the  end  thereof  the  following: 
Standards  for  health  and  safety  protection 
of  employees  engaged  in  hazardous  waste 
operations,  including  emergency  response, 
shall  be  promulgated  by  the  Secretary  of 
Labor,  under  the  Occupational  Safety  and 
Health  Act,  not  later  than  one  year  after 
enactment  of  the  Superfund  Improvement 
Act  of  1985.  The  cost  of  training  such  em- 
ployees, in  an  amount  not  to  exceed 
$10,000,000  per  year,  shall  be  considered  a 
permissible  cost  of  the  program  authorized 
by  this  paragraph." 

Mr.  METZENBAUM.  Mr.  President, 
the  amendment  pending  at  the  desk 
will  provide  health  and  safety  protec- 
tion to  workers  involved  in  emergency 
and  long-term  hazardous  waste  oper- 
ations. 

My  amendment  will  accomplish  two 
objectives.  First,  it  directs  the  Occupa- 
tional Safety  and  Health  Administra- 
tion, the  agency  with  lead  jurisdiction 
in  this  area,  to  promulgate  new  health 
and  safety  standards  for  workers  en- 
gaged in  hazardous  waste  operations. 
Second,  the  amendment  provides  the 
necessary  funding  to  establish  appro- 
priate training  programs  for  these 
same  workers. 
This  amendment  is  urgently  needed. 
The  proliferation  of  chemical  and 
synthetic  products  have  created  a  host 
of  new  hazards  for  workers  and  fire- 
fighters. Yet  the  workers  who  clean  up 
toxic  waste— and  the  firefighters  who 
are  called  in  to  deal  with  toxic  explo- 
sions—are often  ill-equipped  and  un- 
trained to  handle  these  jobs  safely. 

Unfortunately,  OSHA  has  done  very 
little  in  this  area. 

They  have  not  established  any 
formEil  enforcement  program  to  in- 
spect hazardous  waste  sites.  They  have 
yet  to  develop  regulations  on  environ- 
mental monitoring,  medical  surveil- 
lance or  the  training  of  workers  in- 
volved in  hazardous  waste  operations. 


It  is  about  time  that  OSHA  got 
moving  in  this  direction.  Under  my 
amendment,  the  Agency  would,  within 
1  year  of  passage  of  the  Superfund  re- 
authorization, be  required  to  have  in 
place  new  health  and  safety  standards 
for  workers  engaged  in  hazardous 
waste  operations.  It  is  my  understand- 
ing that  the  distinguished  chairman  of 
the  Senate  Environment  and  Public 
Worlds  Committee  agrees  with  me  that 
these  standards  should  provide  no  less 
protection  to  workers  than  that  which 
EPA  provides  its  own  employees  en- 
gaged in  hazardous  waste  activities 
under  EPA  manual,  1981,  "health  and 
safety  requirements  for  employees  en- 
gaged in  field  activities."  I  also  under- 
stand that  this  amendment  is  accepta- 
ble to  the  chairman  of  the  Senate 
Labor  Committee. 

Mr.  President,  I  am  also  pleased 
about  the  fact  that  the  ranking 
member  of  each  of  those  committees 
handling  this  matter,  the  ranking 
member  managing  the  bill,  as  well  as 
the  ranking  member  of  the  Labor 
Committee,  have  indicated  their  sup- 
port of  this  legislation.  I  hope  that  it 
can  be  adopted. 

Mr.  STAFFORD.  Mr.  President,  the 
current  Superfund  law  contains  re- 
quirements that  standards  be  devel- 
oped to  protect  the  health  and  safety 
of  those  who  work  with  and  aroimd 
hazardous  wastes.  Although  nearly  5 
years  have  passed  since  enactment, 
virtually  nothing  has  been  accom- 
plished. The  purpose  of  this  amend- 
ment is  to  set  deadlines  for  the  propos- 
al and  promulgation  of  those  stand- 
ards and,  in  the  event  these  deadlines 
are  not  met,  provide  protection. 

We  are  prepared,  Mr.  President,  on 
this  side  of  the  aisle,  to  accept  the 
amendment  which  we  believe  is  well 
merited. 

Mr.  BENTSEN.  Mr.  President,  both 
the  Senator  from  Ohio  and  the  chair- 
man of  the  committee  have  stated  it 
well.  What  we  are  talking  about  is 
trying  to  see  that  the  law  is  carried 
out.  We  put  a  requirement  in  the  law 
in  1980,  and  those  rules  by  EPA  and 
OSHA  should  be  promulgated  now. 

The  Senator  from  Ohio  has  long 
shown  his  concern  for  the  working 
men  and  women  of  America.  Once 
again,  it  is  evidenced  in  this  legislative 
initiative  on  his  part. 

Speaking  for  those  from  this  side  of 
the  committee,  we  are  pleased  to  sup- 
port it. 

Mr.  METZENBAUM.  I  thank  both 
of  the  managers  of  the  bill  on  both 
sides  of  the  aisle.  I  think  we  are  ready 

to  act,  Mr.  President.      

The  PRESIDING.  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  677)  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 


Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

Mr.  METZENBAUM.  Mr.  President, 
before  concluding  this  matter.  I  wish 
to  publicly  acknowledge  the  coopera- 
tion of  the  staff  of  the  chairman  of 
the  Labor  and  Human  Resources  Com- 
mittee, Senator  Hatch.  They  have 
been  very  helpful  in  connection  with 
this  matter.  I  wish  to  publicly  ac- 
knowledge their  cooperation,  as  well 
as  the  staff  of  the  managers  of  the  bill 
on  both  sides  of  the  aisle. 

Mr.  STAFFORD.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Ohio  for  his  kind  words,  which  are 
much  deserved  as  far  as  staff  is  con- 
cerned. 

amendment  no.  (TC 

(Purpose:  To  increase  the  amount  which 

must  be  accumulated  in  the  Superfund 

before  the  taxes  are  terminated) 

Mr.  STAFFORD.  Mr.  President,  on 

behalf  of  Senator  Heinz,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Vermont   [Mr.  Staf- 
ford], on  behalf  of  Mr.  Heinz,  proposes  an 
amendment  numbered  678. 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  read  as  follows: 
On     page     125,     line     2,     strike     out 
"$1,500,000,000"  and  insert  in  lieu  thereof 
"certain  amount". 

On  page  125,  line  6,  strike  out 
"$1,500,000,000"  and  insert  in  lieu  thereof 
$2,225,000,000  or  $3,000,000,000,  respective- 
ly". 

On  page  125,  line  11,  strike  out 
"$1,500,000,000"  and  insert  in  lieu  thereof 
"$2,225,000,000  or  $3,000,000,000". 

Mr.  HEINZ.  Mr.  President,  this  is  an 
amendment  of  a  conforming  nature. 
This  amendment  adjusts  the  trigger 
point  at  which  collection  of  taxes  in 
the  Superfund  terminate  in  fiscal  1988 
and  1989  to  conform  to  the  $7.5  billion 
fund  level  as  adopted  by  the  Commit- 
tees on  Finance  and  Environment  and 
Public  Works.  The  triggers  are  to  be 
set  at  $2.25  billion  for  fiscal  1988  and 
at  $3  billion  in  fiscal  1989.  The  original 
triggers  had  been  set  to  conform  with 
the  original  administration's  request 
of  $5.3  billion  as  a  funding  level.  The 
triggers  set  in  this  amendment  are  the 
product  of  discussions  with  the  Envi- 
ronmental Protection  Agency's  comp- 
troller and  other  interested  parties. 
The  end  result  of  the  amendment  is 
that  the  unobligated  balance  in  Super- 
fund  can  be  as  high  as  $2.25  billion  at 
the  end  of  fiscal  year  1988  and  $3  bil- 
lion at  the  end  of  fiscal  year  1989. 


24718 


CONGRESSIONAL  RECORD— SENATE 


September  21  1985 


I  understand  that  this  amendment 
has  been  cleared  with  the  managers  of 
the  bill  as  both  the  Environment  and 
Public  Works  Committee  and  the  Pi- 
nance  Committee.  I  ask  that  the 
amendment  be  agreed  to. 

Mr.  STAPPORD.  Mr.  President,  I 
am  prepared  to  accept  the  amend- 
ment. 

Mr.  BENTSEN.  Mr.  President, 
speaking  for  the  minority,  on  the  Pi- 
nance  Committee,  this  has  been 
cleared  with  the  ranking  member  and 
the  staff  has  examined  it.  We  think  it 
is  a  helpful  amendment  and  support 
it. 

The  PRESIDING  OPPICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  678)  was 
agreed  to. 

Mr.  STAPPORD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKHIIItEItT  NO.  879 

(Purpose:  To  provide  for  a  postclosure  liabil- 
ity program  study,  a  report  to  Congress, 
suspension  of  the  liability  transfer,  and  a 
refund  of  the  unobligated  balance  in  the 
postclosure  liability  trust  fund  if  further 
congressional  action  has  not  been  taken 
within  1  year) 

Mr.  STAPPORD.  Mr.  President,  on 
behalf  of  Mr.  Heinz.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration.        

The    PRESIDING    OPPICER.    The 
clerk  wiU  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Vermont   [Mr.  Stat- 
roRDl.  on  behalf  of  Mr.  Hnm,  proposes  an 
amendment  numbered  679. 

Mr.  STAPPORD.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OPPICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  reads  as  follows: 
At  the  end  of  title  I  add  the  following  new 
section: 

POSTCLOSURE  LIABILITY  PROGRAM  STUDY. 
REPORT  TO  COMORESS  AND  SUSPENSION  OP  LI- 
ABILITY TRANSFERS 

Sec.  .  (a)  Subsection  (k)  of  section  107 
of  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraphs: 

••(5)<A)  The  Administrator  shall  conduct  a 
study  of  options  for  a  program  to  finance 
the  postclosure  maintenance  of  hazardous 
waste  treatment,  storage,  and  disposal  sites 
in  a  manner  which  complements  the  policies 
set  forth  in  the  Hazardous  and  Solid  Waste 
Amendments  of  1984  and  assures  the  pro- 
tection of  human  health  and  the  environ- 
ment. 

"(B)  A  report  setting  forth  the  conclu- 
sions of  such  study  and  recommendations  of 
the  Administrator  shall  be  submitted  to  the 
Congress  not  later  than  March  1,  1988. 


"(C)  The  study  shall  include  assessments 
of  treatment,  storage,  and  disposal  facilities 
which  have  been  or  are  likely  to  be  issued  a 
permit  under  section  3005  of  the  Solid 
Waste  Disposal  Act  and  the  likelihood  of 
future  insolvency  on  the  part  of  owners  and 
operators  of  such  facilities.  Separate  assess- 
menU  shall  be  made  for  different  classes  of 
facilities,  and  for  different  classes  of  land 
disposal  facilities,  and  shall  include  but  not 
be  limited  to- 

"(i)  the  current  and  future  financial  capa- 
bilities of  facility  owners  and  operators; 

"(ii)  the  current  and  future  costs  associat- 
ed with  facilities,  including  the  cosU  of  rou- 
tine monitoring  and  maintenance,  compli- 
ance monitoring,  corrective  action,  natural 
resource  damages,  and  liability  for  damages 
to  third  parties:  and 

"(iil)  the  availability  of  mechanisms  by 
which  owners  and  operators  of  such  facili- 
ties can  assure  that  current  and  future 
costs,  including  postclosure  costs,  will  be  fi- 
nanced. 

"(D)  The  recommendations  of  the  Admin- 
istrator shall  include  assessments  of  various 
mechanisms  and  combinations  of  mecha- 
nisms to  complement  the  policies  set  forth 
in  the  Hazardous  and  Solid  Waste  Amend- 
ments of  1984  and  to  assure  that  the  cur- 
rent and  future  costs  associated  with  haz- 
ardous waste  facilities,  including  post-clo- 
sure costs,  win  be  adequately  financed  and. 
to  the  grreatest  extent  possible,  borne  by  the 
owners  and  operators  of  such  facilities. 

Mechanisms  to  be  considered  include,  but 
are  not  limited  to— 

"(i)  revisions  to  closure,  postclosure,  and 
financial  responsibility  requirements  under 
subtitles  C  and  I  of  the  Solid  Waste  Dispos- 
al Act; 

"(ii)  volimtary  risk  pooling  by  owners  and 
operators; 

"(Hi)  legislation  to  require  risk  pooling  by 
owners  and  operators;  and 

"(Iv)  modification  of  the  postclosure  liabil- 
ity trust  fund  previously  esUbllshed  by  sec- 
tion 232  of  this  Act.  and  the  conditions  for 
transfer  of  liability  under  this  subsection. 
Including  limiting  the  transfer  of  some  or 
all  liability  under  this  subsection  only  in  the 
case  of  insolvency  of  owners  and  operators. 
"(6)  Notwithstanding  the  provisions  of 
paragraphs  (1).  (2),  (3),  and  (4)  of  this  sub- 
section and  subsection  (J)  of  section  111  of 
this  Act,  no  liability  shall  be  transferred  to 
or  assumed  by  the  postclosure  liability  fund 
previously  esUblUhed  by  section  232  of  this 
Act  prior  to  completion  of  the  study  re- 
quired under  paragraph  (5)  of  this  subsec- 
tion, transmission  of  such  study  and  report 
to  both  Houses  of  Congress,  and  authoriza- 
tion of  such  a  transfer  or  assumption  by  Act 
of  Congress  following  receipt  of  such  study 
and  report.". 

On  page  160.  between  lines  13  and  14, 
insert  the  following: 

(d)  RETtntD  OP  Unobuoatzd  Balance.— An 
amount  equal  to  the  unobligated  balance  in 
the  postclosure  liability  trust  fund  as  of  Oc- 
tober 1,  1985,  which  is  transferred  Into  the 
Hazardous  Subatance  Superfund  pursuant 
to  section  9505(bK2)  of  the  Internal  Reve- 
nue Code  of  1954,  shall  be  paid  out  from 
such  Superfund,  effective  March  1.  1989,  as 
refunds  of  the  taxes  paid  under  section  4681 
of  such  Code  (as  In  effect  prior  to  October  1, 
1985),  unless,  prior  to  March  1,  1989,  con- 
gressional action  has  been  taken  pursuant 
to  section  107(k)(6)  of  the  Comprehensive 
Environmental  Response.  Compensation, 
and  Uability  Act  of  1980.  Such  refunds  shall 
be  paid  on  a  proportional  basis  to  the 
amounts  of  such  taxes  paid,  and  without  in- 
terest. 


Mr.  HEINZ.  Mr.  President,  my 
amendment  would  require  a  study  of 
postclosure  liability  programs.  The 
study  would  examine  a  wide  variety  of 
factors  associated  with  the  liability  of 
hazardous  waste  sites  after  they  are 
closed,  including  the  maintenance  of 
hazardous  waste  treatment,  storage, 
and  disposal  facilities,  the  financial  ca- 
pabilities of  these  facilities,  their 
costs,  and  the  mechanisms  used  to 
ensure  that  both  current  and  future 
costs  of  the  facilities  will  be  financed. 
My  amendment  directs  the  Environ- 
mental Protection  Agency  to  perform 
this  study  by  March  1.  1988.  Prom 
that  date,  the  Congress  will  have  1 
year  to  act  on  the  study  and  authori2se 
a  program  to  assume  liability  for  post- 
closure  maintenance.  Moneys  already 
collected  under  the  postclosure  liabil- 
ity trust  fund  will  remain  in  the  Su- 
perfund pending  the  results  of  the 
study  and  congressional  action.  Trans- 
fer of  liability  to  the  current  postclo- 
sure liability  trust  fund  will  be  sus- 
pended, unless  the  Congress  author- 
izes such  a  program.  If  the  Congress 
does  not  authorize  such  a  program, 
the  moneys  paid  Into  the  fund  will  be 
refimded  proportionally  to  the  compa- 
nies that  paid  them. 

During  the  Pinance  Committee 
markup.  I  offered  an  amendment  to 
repeal  the  taxing  authority  for  the 
postclosure  liability  trust  fund.  This 
amendment,  which  was  unanimously 
accepted,  was  based  on  the  rationale 
that  the  fund  was  at  odds  with  the 
basic  principle  of  Superfund— that  the 
liability  for  hazardous  waste  facilities 
should  remain  with  the  solvent  re- 
sponsible parties.  The  fimd  In  effect 
transferred  this  liability  to  the  Peder- 
al  Government.  Although  I  remain 
convinced  that  the  fund  as  currently 
constructed  is  unsatisfactory  because 
it  contradicts  the  main  principle  of  Su- 
perfund, I  believe  that  the  Fund  does 
address  an  Important  issue— the  prob- 
lem of  orphaned  hazardous  waste  sites 
in  the  future.  As  this  problem  is  pro- 
spective, my  amendment  provides  the 
opportunity  for  the  EPA  to  examine 
alternatives  to  the  current  fund  so 
that  the  Congress  can  revisit  the  issue 
in  3  years  with  more  thorough  infor- 
mation. 

It  Is  my  imderstanding  that  this 
amendment  has  been  cleared  with  the 
managers  of  the  bill  on  both  the  Envi- 
ronment and  Public  Works  and  Pi- 
nance  Committees.  It  is  also  accepta- 
ble to  the  environmental  community 
and  the  waste  management  industry.  I 
ask  that  the  amendment  be  agreed  to. 
Mr.  STAPPORD.  Mr.  President.  I 
know  of  no  further  speakers  on  this 
side. 

Mr.  BENTSEN.  Mr.  President,  we 
have  no  further  si}eakers  on  this  side. 
There  is  no  objection  to  the  amend- 
ment. 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  679)  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President,  may 
I  reiterate  what  I  said  last  night,  that 
it  is  the  hope  of  the  managers  of  the 
bill  on  both  sides  that  we  may  reach 
final  passage  before  the  afternoon  is 
out.  I  remind  Members  that  there  will 
be  a  vote  probably  at  2:20  p.m.  on  the 
Roth  amendment,  which  I  expect  to 
be  a  roUcall  vote. 


RECESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12 
noon  having  arrived,  the  Senate  will 
now  stand  in  recess  until  the  hour  of  2 
p.m. 

Thereupon,  at  12  noon,  the  Senate 
recessed  until  2  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Goldwater]. 

AMENDMENT  NO.  674 

(Purpose:  To  strike  out  section  129  relating 
to  Victim  Assistance) 

Mr.  GOLDWATER.  Under  the  previ- 
ous order,  the  hour  of  2  p.m.  having 
arrived,  the  Senate  will  now  proceed 
to  the  consideration  of  the  Roth 
amendment.  No.  674,  on  which  there 
shall  be  20  minutes  debate,  to  be 
equally  divided  and  controlled. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  yield 
myself  3  minutes.  I  shall  be  brief. 

Before  I  start,  I  want  to  bring  to  the 
Senate's  attention  the  editorial  from 
the  Washington  Post  which  has  been 
placed  on  each  Senator's  desk  which 
appeared  yesterday  urging  the  dele- 
tion of  the  Victim's  Assistance  Demon- 
stration Program.  This  editorial  makes 
clear  why  we  should  not  support  such 
a  program  as  it  points  out  that  in  a 
new  study  by  a  consortium  of  leading 
imiversities  reports  that  at  only  one 
site  is  there  now  evidence  supporting  a 
link  between  exposure  and  serious 
health  efforts.  So  we  lack  the  neces- 


sary scientific  underpinning  to  under- 
take such  a  new  program. 

Two,  this  program  would  not— would 
not— be  a  mere  demonstration  pro- 
gram once  initiated.  The  health  moni- 
toring and  compensation  benefit  poli- 
cies funded  by  the  program  would 
likely  provide  benefits  for  decades. 
The  program  would  be  politically  very, 
very  difficult  to  keep  from  expanding. 
The  Office  of  Technology  Assessment 
estimates  that  we  may  have  10,000 
hazardous  wastesites  across  the  coun- 
try. How  are  we  going  to  avoid  the 
pressures  to  set  up  such  program  at 
every  site? 

Three,  the  cost  of  this  new  national 
health  program  would  be  astronomi- 
cal, and  would  divert  necessary  re- 
sources and  attention  away  from  Su- 
perfund's  primary  purpose  of  cleaning 
up  wastesites.  Anyone  who  is  exposed 
and  has  any  symptoms  of  injury  of  dis- 
ease will  demand  to  be  reimbursed  for 
past  and  future  expenses  with  no 
limits.  We  will  not  be  able  to  cancel 
this  program  after  5  years. 

Fourth,  we  are  embarking  on  a 
whole  new  legal  concept  based  on  in- 
sufficient scientific  evidence  and  cau- 
sation controversies.  To  statutorily  de- 
termine that  persons  should  be  com- 
pensated for  illness  they  claim  to  be 
connected  to  toxic  waste  exposure  ig- 
nores our  common  law  traditions.  To 
establish  such  a  precedent  could  have 
serious  implications  for  the  court 
system  and  various  administrative 
compensation  programs  that  deal  with 
toxic  waste  exposure. 

The  Finance  Committee  refused  to 
authorize  funds  for  the  program.  I  be- 
lieve everybody  in  this  body,  including 
the  Senator  from  the  State  of  Dela- 
ware, has  a  great  deal  of  sympathy  for 
those  potentially  exposed  to  the  ef- 
fects of  toxic  wastes.  So  the  plain  and 
simple  fact  is  that  Treasury  simply 
cannot  afford  the  potentially  very 
large  expenditures  that  this  program 

is  likely  to  incur.  

The  PRESIDING  OFFICER.  The 
Senator's  3  minutes  have  expired. 

Mr.  ROTH.  In  closing,  Mr.  Presi- 
dent. I  reiterate  again,  as  the  Wash- 
ingto  Post  has  said,  that  this  is  a  pro- 
gram that  should  be  deleted  in  its  en- 
tirety. 
I  yield  back  the  floor. 
The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  how 
much  time  remains? 

Mr.  ROTH.  Mr.  President,  we  yield  3 
minutes. 

Mr.  SIMPSON.  That  is  fine.  Thank 
you  very  much.  I  appreciate  the  Sena- 
tor from  Delaware. 

I  speak  in  favor  of  the  amendment. 
The  debate  has  been  rather  whole- 
some. We  had  it  all  yesterday.  It  is  a 
pilot  program.  It  will  not  remain  a 
pilot  compensation  program.  And  we 
will,  if  we  should  leave  the  language  in 
the  bill,  have  an  extraordinary  dupli- 


cation without  question  because  if  you 
will  take  a  close  look  at  section  104  of 
the  biU,  S.  51,  you  wUl  find  the  health 
assessments  provided  for,  health  stud- 
ies mandated,  comprehensive  health 
reviews,  formulation  of  disease  regis- 
tries which  I  gather  will  be  very  much 
like  the  agent  orange  studies  which  we 
have  proposed  in  other  legislation.  We 
are  going  to  find  it  very  duplicative, 
very  wasteful,  and  we  are  going  to  find 
the  complete  abrogation  of  tort  law  as 
we  know  it  in  the  United  States.  That 
is  what  we  are  going  to  find.  We  use 
phrases  like  chemicals  associated  with 
the  wastesite,  associated  with  the  Ill- 
ness, and  associated  with  the  disease. 
There  is  no  criteria,  and  no  standard 
for  causation.  Without  a  standard  for 
causation  the  determination  becomes 
totally  'subjective.  It  is  a  blockbuster. 
The  amendment  indeed  would  not 
create  a  legally  recognized  entitlement 
program  but  I  can  assure  you  it  will  be 
politically  an  entitlement  program 
without  question.  It  will  be  very  diffi- 
cult to  ever  cut  back  or  sunset  such  a 
program.  We  can  go  look  at  black 
lung,  longshoremen's  comp,  whatever 
you  want  to  look  at,  and  whether  we 
will  ever  break  away  from  this  one. 
But  I  think  the  telling  point  for  me 
yesterday  is  we  are  talking  about  250- 
plus  substances  that  are  relevant  haz- 
ardous substances.  We  have  almost  ex- 
hausted ourselves  on  just  one  in  the 
United  States,  and  that  is  agent 
orange  dioxin. 

We  have  67  studies  on  agent  orange, 
costing  $150  million  to  this  Govern- 
ment on  one  chemical  substance— 
dioxin.  We  found  people  in  that  cate- 
gory who  had  total  exposure.  The 
people  in  the  ranch  hand  study  had  it 
cover  their  skin  and  their  bodies,  and 
there  is  no  greater  incidence  of  disease 
or  deformed  chUdren  sired  by  that 
group,  in  that  control  group,  and  it  is 
a  well  identified  group.  That  is  where 
we  are. 

Now  try  that  one  with  250-plus  haz- 
ardous substances;  and  we  will  see  a 
totally  unworkable  piece  of  legislation. 
Let  the  bill  work  first— the  health  as- 
sessment—and then  come  to  compen- 
sation if  that  is  required  but  not  here 

and  now  now.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STAFFORD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  I 
yield  myself  3  minutes. 

I  would  like  now  to  make  these 
points: 

First,  the  Senator  from  Delaware,  is 
moving  to  strike  a  provision  contained 
In  the  committee  bill.  Originally,  tRis 
provision  was  offered  by  Senator 
Mitchell,  but  it  is  no  longer  Just  his 
proposal.  It  was  adopted,  with  no  dis- 
sent, by  the  Committee  on  Environ- 
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ment  and  Public  Works.  This  bill, 
which  it  contains,  was  ordered  report- 
ed by  a  vote  of  14  to  1. 

This  proposal  is  the  result  of  com- 
mittee hearings,  committee  delibera- 
tion, committee  findings,  and  commit- 
tee approval.  This  is  not  a  proposal  ad- 
vanced by  one  Member  of  the  Senate, 
but  one  advanced  by  a  committee. 

Of  course,  the  final  decision  on  this 
proposal  rests  with  the  full  Senate.  I 
hope  it  agrees  with  the  committee  rec- 
ommendation. 

Every  other  industrialized  nation  in 
the  world  except  the  United  States 
has  acted,  generally  or  specifically,  in 
this  area. 

Fifteen  years  ago,  the  water  and  air 
in  this  country  were  so  dirty  that  envi- 
ronmental protection  was  established 
firmly  as  a  national  ethic.  We  debated 
helping  victims,  but  failed  to  act. 

A  few  years  later,  the  farmers  and 
residents  of  Michigan  pleaded  for  help 
from  the  Congress  after  thousands  of 
men.  women,  and  children  ate  and 
drank  foods  poisoned  by  a  fire  retard- 
ant. 

But  the  Congress  chose  to  do  noth- 
ing for  these  victims. 

A  few  years  later,  in  1980,  we  en- 
acted the  Superfund  law.  But,  again, 
instead  of  passing  a  program  to  help 
the  victims  of  Love  Canal.  VaJley  of 
the  Drums,  and  Bloody  Run,  we  did 
nothing  for  them.  Instead,  we  enacted 
a  study. 

That  study  has  been  belittled  here, 
but  5  years  ago  Members  of  the 
Senate  who  demanded  it  said  they 
would  listen  to  its  results. 

Those  results  have  been  in  for  3 
years.  But  now  the  same  Members 
who  asked  for  the  study  in  1980  say  its 
conclusions  are  invalid.  The  study 
group  recommended  that  the  Congress 
act  to  help  victims. 

But  what  is  before  the  Senate  is  not 
the  recommended  program  to  help  vic- 
tims. Instead,  it  is  less,  a  pilot  program 
designed  only  to  see  if  we  should  help 
victims. 

Perhaps  if  the  number  of  these  vic- 
tims is  large,  this  program  will  eventu- 
ally be  large.  I  do  not  know. 
But  I  do  know  this: 
We  cannot  avoid  answers  by  refusing 
to  ask  questions. 

This  provision  has  been  more  debat- 
ed than  any  other  in  the  bill.  Yet  the 
worst  that  can  be  said  of  it  is  that 
there  may  be  thousands  of  victims. 

If  that  is  so.  Mr.  President,  it  is  a 
compelling  reason  to  vote  for  it,  not 
against  it. 

I  will  vote  against  the  amendment  of 
the  Senator  from  Delaware  and  hope 
the  Senate  will  do  the  same. 

But  whether  the  Senate's  answer 
today  is  "yes"  or  "no",  the  people  de- 
serve to  know  where  we  stand. 

If  that  is  all.  Mr.  President,  it  is  a 
compelling  reason  to  vote  for  it,  not 
against  it.  I  will  with  respect  vote 
against  the  amendment  and  hope  the 


Senator  from  Delaware  will  do  the 
same.  Whether  the  Senate's  answer 
today  is  yes  or  no,  the  people  deserve 
to  know  where  we  stand. 

Mr.  President,  I  yield 

Mr.  MATHIAS.  Will  the  Senator 
yield  to  me  for  a  brief  moment  before 
he  yields  the  floor? 
Mr.  STAFFORD.  Yes. 
Mr.  MATHIAS.  Mr.  President,  I 
want  to  associate  myself  with  the  re- 
marks of  the  Senator  from  Vermont. 

Mr.  President,  the  Senate  is  grap- 
pling with  legislation  which  is  one  of 
the  most  complex  and  potentially 
most  costly  in  the  area  of  environmen- 
tal and  public  health  protection. 

As  the  full  size  of  the  toxic  waste 
problem  looms  before  us  and  some  of 
its  ramifications  become  clearer,  we 
must  make  some  very  difficult  policy 
choices.  Virtually  all  of  them  involve 
money. 

How  much  are  we  willing  to  spend  to 
clean  up  our  toxic  wastes?  How  far 
should  we  go?  How  permanent  must 
the  cleanup  be  to  assure  the  continued 
good  health  of  our  children  and  our 
children's  children?  How  do  we  fix  re- 
sponsibility for  our  sins  of  the  past  in 
creating  such  monumental  and  dan- 
gerous waste?  How  far  does  that  re- 
sponsibility extend?  Just  to  cleanup? 
What  about  those  harmed  by  these 
toxics,  whose  health  is  impaired  and 
life  expectancy  shortened? 

These  very  difficult  public  policy 
issues  were  wrestled  with  during  this 
and  the  previous  Congress  by  my  able 
colleagues  on  the  Environment  and 
Public  Works  Committee  under  the 
wise  leadership  of  Senator  Robert 
Stafford,  their  chairman.  They 
argued  these  issues,  gave  them  long 
and  careful  thought,  and  came  to  their 
conclusions.  Those  conclusions  are 
now  in  the  bill  before  us,  S.  51,  the  Su- 
perfund bill,  also  known  as  The  Com- 
prehensive Environmental  Response. 
Compensation,  and  Liability  Act. 

One  of  the  provisions  included  in 
that  legislation  and  reported  favorably 
was  a  small  demonstration  program  to 
compensate  specific  victims  of  toxic 
waste  released  into  the  environment. 
It  is  an  effort  to  determine  who  those 
victims  are  and  establish  a  direct  cause 
and  effect,  if  such  exists,  for  their  Ill- 
ness. 

I  would  remind  my  colleagues  of  the 
formal  title  of  the  bill  before  us:  The 
Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability 
Act. 

This  victim  compensation  demon- 
stration is  an  attempt  to  make  Super- 
fund  what  it  was  intended  to  be— com- 
prehensive and  compensatory.  The 
whole  reason  for  cleaning  up  these 
toxic  sites  is.  as  the  Superfund  law 
states,  because  of  the  "imminent  and 
substantial  endangerment"  to  public 
health. 

So  we  already  are  acting  here  be- 
cause of  our  concern  for  public  health. 


The  victim  compensation  demonstra- 
tion provision  of  the  bill  before  us  ac- 
knowledges our  responsibility  to  our 
fellow  Americans  who  had  the  misfor- 
tune to  be  exposed  to  toxics  in  our  en- 
vironment and  whose  health  is  sub- 
stantially impaired  as  a  direct  result. 

I  commend  Senator  Stafford  and 
Senator  Mitchell  along  with  their 
colleagues  on  the  committee  who  had 
the  courage  to  acknowledge  this  re- 
sponsibility and  attempt  to  do  some- 
thing about  it  in  the  form  a  very  limit- 
ed and  strictly  structured  Victim  As- 
sistance Demonstration  Program. 
•  Mr.  SYMMS.  Mr.  President,  I  op- 
posed section  129  of  Senate  bill  51  in 
both  the  Environment  and  Public 
Works  Committee  and  the  Finance 
Committee.  At  this  time  I  am  obligat- 
ed to  reiterate  my  opposition  to  this 
section  and  review  some  of  the  reasons 
for  that  opposition. 

First,  however,  I  must  make  clear 
that  opposition  to  the  "Victim  Assist- 
ance Demonstration  Program"  is  just 
that.  It  does  not  mean  that  I  am  disin- 
terested in,  or  unsympathetic  toward, 
the  plight  of  innocent  victims  of  dis- 
eases caused  by  exposure  to  releases 
from  Superfund  sites. 

It  does  mean,  however,  that  I  recog- 
nize the  near-impossibility  of  isolating, 
or  even  identifying,  the  victims  de- 
scribed above.  As  a  matter  of  fact,  at 
this  moment  I  honestly  do  not  know  if 
there  are  any  victims  of  diseases 
caused  by  exposure  to  releases  from 
Superfund  sites.  Maybe,  it  should  not 
be  too  disturbing  that  I  do  not  know 
of  any  victims  of  Superfund  related 
diseases.  What  is  disturbing  is  that  its 
extremely  doubtful  if  any  of  the  lead- 
ing authorities  in  the  field  of  environ- 
mental health— of  diseases  if  you 
prefer— can  furnish  an  accurate  esti- 
mate of  the  number  of  people  in  the 
category  of  "victims  of  Superfund  re- 
lated diseases." 

Presumably  the  purpose  of  the  so- 
called  "Victim  Assistance  Demonstra- 
tion Project"  is  to  determine  how 
many  people  fit  in  this  category  and 
how  much  help  they  need.  It  is  very 
difficult  to  speak  against  such  a  noble 
purpose.  In  fact,  I  guess  none  of  us  can 
speak  against  that  purpose.  However, 
we  can  and  should  speak  against  this 
program  as  a  method  of  accomplishing 
that  purpose. 

My  first  concern  is  that  any  kind  of 
victim  compensation  should  be  entire- 
ly separate  from  Superfund.  After  all, 
Superfund  was  founded  to  cleanup 
toxic  waste  sites.  Certainly,  that  is  a 
monumental  charge  in  itself.  If  we  add 
on  to  that  chore  a  victims  compensa- 
tion or  assistance  program  and  who 
knows  what  else— maybe  a  victims  re- 
training program  or  a  victims  cultural 
enhancement  program— the  hazardous 
waste  sites  simply  will  not  be  cleaned 
up. 
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Prom  the  testimony  I  have  heard 
from  the  scientific  and  medical  com- 
munities it  is  clear  that  we  do  not  have 
the  ability  to  determine  if  a  specific  in- 
cident or  even  group  of  incidents  is  re- 
lated to  Superfund-associated  expo- 
sure. 

The  easy  answer  to  that,  of  course,  is 
error  on  the  humanitarian  side.  Does 
it  really  matter  if  we  include,  under 
victims  assistance,  cases  that  are  really 
not  related?  It  should  not.  After  all, 
none  of  us  would  be  willing  to  have 
anyone  suffer  without  fair— and  even 
generous— assistance  if  that  assistance 
is  deserved. 

However,  that  is  the  kind  of  reason- 
ing that  led  in  to  the  black  lung  pro- 
gram paying  benefits  to  more  than 
twice  as  many  people  as  were  em- 
ployed in  coal  mining  at  more  than  30 
times  the  cost  originally  projected. 

We  already  have  a  fairly  comprehen- 
sive system  of  health  insurance  and 
workers  compensation.  Embarking  on 
the  kind  of  demonstration  program 
envisioned  may  or  may  not  adequately 
and  fairly  compensate  victims  of  Su- 
perf  und-related  diseases. 

One  thing  is  certain.  If  we  leave  this 
section  in  Superf  und  we  better  hope  it 
works  very  well.  It  is  virtually  certain 
that  it  will  cost  vastly  more  than  pro- 
jected, lead  to  endless  litigation  and 
instances  of  perceived,  if  not  actual, 
injustice.  Once  in  place  such  a  pro- 
gram would  grow  almost  from  birth, 
with  almost  no  chance  of  arresting  the 
rapidly  escalating  costs.  As  to  the 
chances  of  eliminating  the  program  if 
it  proves  unworkable  or  unnecessary— 
that  seems  beyond  the  realm  of  possi- 
bility. It  is  also  certain  that  that  bu- 
reaucracy managing  the  program  will 
be  with  us  from  now  on. 

Section  129  has  many  serious  flaws. 
I  have  only  hit  the  high  points  of  sev- 
eral of  the  more  obvious  flaws.  I  urge 
my  colleagues  to  temper  their  compas- 
sion with  good  judgment  and  delete 
section  129  from  the  Superf  und  legis- 
lation.* 

Mr.  EAGLETON.  Mr.  President, 
today  I  oppose  Senator  Roth's  amend- 
ment to  delete  the  Victim's  Assistance 
Demonstration  Program  from  this 
year's  Superfund  bill. 

I  believe  that  it  is  time  for  this 
Nation  to  learn  what  kind  of  health 
problems  our  citizens'  may  experience 
because  of  exposure  to  hazardous  sub- 
stances. 

There  are  still  Missourians  tempo- 
rarily relocated  from  their  homes  and 
neighbors  because  of  a  tragic  dioxin 
spraying  conducted  years  ago.  A  com- 
plete town  is  now  a  ghost  town,  as  a 
result,  and  the  name  Times  Beach  has 
become  code  words  for  disaster.  While 
the  Government  is  willing  to  shuffle 
citizens  around  and  establish  new 
homes  for  them,  the  Government  is 
not  willing  to  address  personal  health 
problems.     These     health     problems 


cannot  be  left  behind,  but  will  follow 
them  where  ever  they  relocate. 

If  we  are  lucky,  the  medical  listing 
and  screenings  will  show  we  over-re- 
acted, and  our  citizens  have  only 
minor  ill  effects.  We  will  have  erred  on 
the  side  of  safety.  In  the  worst  case, 
however,  we  will  have  established  a 
thorough  medical  listing  and  program 
to  be  shared  with  future  hazardous 
waste  victims  and  doctors  that  may 
help  diagnose  the  early  signs  of  more 
serious  illnesses. 

Back  in  June  1983,  I  Introduced  an 
amendment  during  the  HUD-inde- 
pendent  agencies  appropriations 
debate  calling  for  initial  screening 
and,  when  necessary,  full  medical  test- 
ing for  the  employees  at  three  Missou- 
ri freight  truck  yards  on  EPA's  con- 
firmed dloxln  list.  The  amendment 
provided  up  to  $1  million  In  Federal 
funds  to  be  set  aside  to  administer 
medical  tests  to  dloxln-exposed  work- 
ers. The  amendment  passed  and  I  am 
proud  to  say  these  workers  were 
tested. 

We  do  not  adequately  address  the 
problems  of  toxic  waste  If  we  do  not 
also  address  the  human  needs  In- 
volved. This  pilot  program  is  well 
worth  its  effort  and  relatively  minor 
cost  to  protect  our  citizens  from  not 
only  Immediate  dangers,  but  from  the 
ones  that  may  confront  them  further 
down  the  road. 

Mr.  STAFFORD.  Mr.  President,  I 
yield  the  remainder  of  the  time  of  the 
opponents  of  the  amendment  to  the 
Senator  from  Maine. 

The    PRESIDING    OFFICER.    Mr. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  2  minutes  to  the  Senator  from 
Minnesota  In  opposition. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  speak  against  the 
Roth  amendment.  I  am  In  favor  of  In- 
cluding an  authorization  for  a  demon- 
stration program  to  assist  people  who 
have  been  exposed  to  hazardous  sub- 
stances at  Superfund  sites  with  their 
medical  expenses  In  this  bill. 

Mr.  President,  I  am  a  member  of 
both  the  Finance  Committee  and  the 
Committee  on  Environment  and 
Public  Works  where  this  legislation 
has  been  proposed  and  considered. 
And  so  I  have  studied  It  carefully.  I 
am  also  chairman  of  the  Health  Sub- 
conunlttee  of  the  Finance  Committee 
which  has  jurisdiction  over  the  Medi- 
care and  Medicaid  Programs.  Those 
programs  are  health  entitlements. 
This  program  Is  not.  This  Is  a  demon- 
stration program  authorized  for  a  lim- 
ited period  of  time  and  for  a  limited 
purpose. 

I  must  confess  that  when  Senator 
Mitchell  first  offered  this  amend- 
ment 2  years  ago,  I  spoke  out  against 
it.  I  was  concerned  that  it  would  create 
very  different  levels  of  expected  com- 
pensation across  the  Nation,  much  as 
has  happened  with  the  Social  Security 


Disability  Program.  My  views  on  that 
difficulty  have  not  changed.  But  the 
amendment  has  been  modified,  so  that 
concern  Is  no  longer  relevant.  The  pro- 
gram Is  now  focused  on  sites  rather 
than  States,  so  my  concern  has  been 
addressed. 

In  a  similar  way  many  other  prob- 
lems have  been  dealt  with  through 
amendments  to  the  original  language. 
I  encourage  Members  to  pay  special 
heed  so  that  they  will  understand  the 
actual  provisions  that  are  In  the  bill  as 
reported,  and  not  cast  their  vote  ac- 
cording to  what  they  may  have  heard 
about  victims'  assistance  In  the  last 
Congress  or  years  ago,  nor  what  they 
may  have  heard  about  agent  orange, 
dloxln,  or  any  of  the  other  things  that 
have  been  spoken  about.  I  say  again,  I 
was  a  skeptic.  I  did  not  want  a  new 
Health  Care  Entitlement  Program.  I 
understand  health  care  entitlements. 
And  this  Is  not  one.  It  Is  a  demonstra- 
tion program  for  assistance  to  people 
at  Superfund  sites.  And  I  support  it. 

Mr.  President,  the  Senator  from 
Maine  has  often  made  the  point  that 
if  you  own  a  tree  or  a  stream  or  some 
other  natural  resource,  you  can  file  a 
claim  against  the  fund  for  compensa- 
tion if  that  resource  was  dsunaged  by 
the  release  of  a  hazardous  substance. 
But  If  It  Is  your  health— or  the  health 
of  your  children— or  your  ability  to 
earn  a  living  that  was  damaged,  then 
Superfund  is  not  for  you.  People  that 
are  lnjiu«d  by  hazardous  substances 
are  thrown  back  to  reliance  on  a  crazy 
quilt  of  State  laws  that  put  hurdles  In 
the  way  of  compensation  for  toxic 
torts  at  every  turn.  That  is  upside 
down,  Mr.  President,  and  I  commend 
the  Senator  from  Maine  for  recogniz- 
ing the  tragic  Irony  of  current  law  and 
for  persevering  so  effectively  by  Insist- 
ing that  we.  at  least,  examine  the  pos- 
sibility of  providing  justice  to  people 
who  are  victims  in  a  more  effective 
and  efficient  way. 

I  urge  that  the  amendment  to  strike 
be  defeated. 

Mr.  MITCHELL.  I  yield  1  minute  to 
the  Senator  from  New  Jersey. 

Mr.  BRADLEY.  I  thank  the  Senator 
for  yielding. 

Mr.  President,  I  rise  to  urge  the 
Senate  to  oppose  the  amendment  of- 
fered by  the  distinguished  Senator 
from  Delaware,  Senator  Roth.  Clear- 
ly, the  prime  objective  of  any  Super- 
fund  legislation  is  to  obtain  the  money 
and  the  authority  to  clean  up  toxic 
waste  dumps  across  this  country.  The 
bill  that  we  are  now  considering  has 
an  enhanced  capacity  to  do  that  and 
much  more  funds  to  do  that. 

But  in  addition  to  that,  Mr.  Presi- 
dent, I  think  it  is  quite  justifiable  that 
we  have  in  this  bill  a  small  pilot  pro- 
gram on  victims'  compensation.  This  is 
not  a  major  new  entitlement.  This  Is 
not  suiythlng  close  to  national  health 
Insurance.  This  happens  to  be  a  very 
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specific,  narrow  test  that  says  that 
those  individuals  who  have  been  en- 
dangered and  Indeed  harmed  and  tu-e 
ill  because  of  exposure  to  a  toxic  waste 
site  will  have  some  access  to  getting 
victims'  compensation. 

It  is  a  very  narrow  bill,  it  is  a  very 
narrow  amendment,  and  in  this  case  I 
think  it  fits  very  well  with  the  overall 
Superfund  concept.  I  strongly  support 
what  the  committee  did  after  long  ne- 
gotiations and  discussions.  I  recognize 
that  what  the  committee  did  is  differ- 
ent than  what  it  has  done  in  the  past. 
I  urge  that  we  reject  the  attempt  to 
strike  these  new  words. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  1  minute  to  the  Senator  from 
Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
also  to  oppose  the  amendment  of  the 
Senator  from  Delaware.  The  fact  of 
the  matter  is,  Blr.  President,  that  the 
proposed  pilot  program  for  victims 
that  is  in  the  bill  has  been  tightly 
drafted,  and  targeted  to  the  neediest 
people  in  our  society.  We  have  a  $7.5 
billion  Superfund  Program  that  allows 
compensation  for  damage  to  public 
property.  We  have  to  ask  ourselves, 
what  about  human  beings? 

The  fact  remains  that  generally  it  is 
the  poorest  individuals  in  our  society 
who  are  living  in  neighborhoods  which 
have  been  exposed  to  toxic  waste.  If 
they  have  the  resources,  if  they  have 
the  money,  they  are  able  to  move  out 
to  where  there  are  green  trees,  bushes, 
flowers,  and  clean  water. 

The  fact  remains  that  there  are  mil- 
lions of  people  who  live  in  industrial 
areas  and  other  areas  who  are  exposed 
to  the  dangers  of  toxic  waste;  35  mil- 
lion people  in  our  society  have  no 
health  insurance  whatsoever,  so  many, 
a  great  number,  of  hazardous  waste 
victims  are  without  any  insurance  cov- 
erage for  out  of  pocket  medical  ex- 
penses. In  response  the  bill  contains  a 
pilot  program  targeted  to  the  neediest 
people  in  our  society  who,  as  a  result 
of  toxic  waste,  are  going  to  have  an  ad- 
verse health  impact,  which  in  many  in- 
stances results  in  cancer.  In  one  town, 
Wobum,  MA,  they  have  the  highest 
incidence  of  leukemia  among  children 
of  anyplace  in  the  country. 

Indeed,  I  have  traveled  to  a  number 
of  communities  in  Massachusetts  and 
across  this  Nation,  and  I  have  met 
with  people  who  have  had  to  live  in 
the  shadows  of  toxic  waste  dumps- 
people  whose  heartbreaking  stories  I 
will  never  forget. 

I  have  seen  the  tears,  heard  the 
cries,  and  felt  the  pain  of  families 
who,  sadly,  are  not  unique.  Their  sto- 
ries are  repeated  throughout  commu- 
nities across  this  country.  And  yet  so 
far  we  have  neither  eliminated  the 
danger  nor  compensated  the  victims 
for  the  pain  and  suffering  which  has 
been  such  a  part  of  their  lives  for  far 
too  long. 


The  provision  for  compensation  of 
victims  was  dropped  from  the  original 
Superfund  bill  in  1980.  Instead,  Con- 
gress buried  its  head  in  the  sand  and 
settled  for  a  study  of  victims  compen- 
sation. Well,  the  study  was  completed 
3  years  ago.  Its  central  recommenda- 
tion was  to  create  an  administrative 
system  of  compensation,  because 
many,  if  not  most  people  face  insur- 
motmtable  barriers  in  State  courts  to 
recovering  damages  due  to  hazardous 
waste. 

The  Superfund  bill  before  us  does 
not  fully  implement  that  recommen- 
dation. That  is  what  the  Environment 
Committee  report  says.  That  is  what 
my  friend.  Senator  Mitchell,  said  the 
other  day  on  the  Senate  floor.  That  is 
what  all  of  us  here  know. 

The  bill  contains  only  a  very  limited, 
watered  down,  hardly  fimded  at  all 
pilot  program  that  at  best  can  be  used 
in  10  States.  And  as  has  been  said  it  is 
available  only  for  victims  with  no 
other  recourse,  who  lack  both  public 
and  private  insurance.  I  agree  with 
Senator  Mitchell,  and  I  hope  many 
others,  that  such  a  program  could  be 
and  should  be  operated  in  every  State 
of  the  Nation.  No  State  is  immune 
from  the  himian  health  threat  of  haz- 
ardous substances  in  the  environment. 

The  demonstration  program  is  a 
bare  minimum,  designed  to  provide  at 
best  a  safety  net  for  those  who  are 
truly  without  any  where  else  to  turn 
when  injured  by  a  toxic  chemical. 

I  would  have  hoped,  after  a  5-year 
wait,  we  could  have  done  better.  We 
must  do  more. 

But  even  this  tiny,  pilot  program  is 
too  much  for  some  who  want  to  strike 
skny  hint  of  victim  assistance  from  the 
bill.  We  know  that  this  submicroscopic 
trial  program  has  caught  the  eagle  eye 
of  OMB.  It  is  targeted  for  elimination. 
We  are  told  that  there  is  no  room  in 
the  multibilllon-dollar  Superfund  Pro- 
gram for  even  a  $30  million  a  year  trial 
victims  program.  I  disagree.  I  hope 
that  this  amendment  will  be  defeated. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROTH.  Mr.  President,  I  yield  1 
minute  to  the  distinguished  Senator 
from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  wish 
to  add  a  dimension  to  the  debate  at 
this  late  moment,  that  things  do  come 
out  in  the  Environment  and  Public 
Works  Committee  with  imanimous 
votes,  at  least  with  this  Senator.  The 
reason  for  that  is  that  if  you  cast  a 
negative  vote  on  the  Environment  and 
Public  Works  Committee  you  get 
thrashed  all  over  America  for  about  8 
months.  It  is  not  worth  going  through 
for  that.  The  minute  I  vote  a  negative 
vote  in  the  Public  Works  Committee, 
they  hammer  my  old  bald  dome  flat  in 
Wyoming.  It  did  not  take  me  long  to 
get  wise  that  I  ought  to  just  vote  for 
it,  in  committee  regardless  of  the  way 
it  looks,  because  the  only  place  for  me 


to  do  my  work  is  on  the  floor  of  the 
Senate.  This  bill  is  a  classic  example  of 
that.  That  is  no  reflection  on  our 
chairman,  who  has  been  very  fair  with 
me  in  extraordinary  ways.  But  it  is  the 
reality  of  the  situation  when  you  deal 
with  issues  of  high  volatility,  emotion, 
fear,  guilt,  all  the  stuff  we  get,  anec- 
dotal incidents.  I  wish  we  could  com- 
pensate them  all,  but  that  is  not  the 
way  it  is  in  the  real  world.  You  will 
either  tap  away  the  Treasury  or  the 
Superfund  without  this  amendment. 
Without  this  amendment,  that  is  ex- 
actly what  will  happen. 

Finally,  I  would  ask  unanimous  con- 
sent that  a  recent  article  authored  by 
one  of  my  staff  members  be  placed  in 
the  Record.  This  article  was  written 
by  Jim  Strock— a  most  able  and  in- 
formed member  of  the  committee 
staff— and  it  contains  commentary  on 
the  victims  assistance  issue  that  is  well 
worth  reading. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in   the 
Record,  as  follows: 
CoMiNO  TO  Terms  With  the  Compensation 

CONTTNORUM 

(By  James  M.  Strock) 

(This  article  Is  condensed  from  the  win- 
ning entry  In  the  1985  Ross  Essay  Contest. 
The  topic  was  "What  remedies  should  be 
available  for  victims  of  mass  torts  and  mass 
disasters?"  In  addition  to  the  award  of  a 
$10,000  cash  prize  and  publication  in  the 
ABA  Journal,  the  author  participated  In  a 
program  on  the  topic  of  toxic  torts  at  the 
American  Bar  Association  annual  meeting 
in  Washington.  D.C..  last  month. 

(For  information  about  entering  the  1986 
Ross  Essay  Contest,  see  the  announcement 
on  page  13  of  this  issue.) 

The  19808  may  well  be  the  "decade  of  tort 
law,"  much  as  the  1960s  was  the  "decade  of 
civil  rights,"  as  some  tort  lawyers  suggest. 
Certainly  the  rapid  growth,  primarily 
through  state  court  decisions,  of  that  part 
of  the  law  called  "toxic  torts "  has  begun  to 
raise  fundamental  questions  concerning  the 
ability  of  tort  law  to  achieve  Its  goals  of 
compensation,  deterrence  and  risk-shifting. 

In  the  future  It  may  appear  that  the 
tragic  events  In  Bhopal,  India— where  an  ac- 
cidental release  of  a  dangerous  chemical 
caused  more  than  2.000  deaths  and  200.000 
known  Injuries— led  to  more  careful  consid- 
eration of  the  Issues  presented  by  toxic 
torts.  Such  a  disaster,  had  It  occurred  In 
America,  could  have  Implicated  nearly  every 
Issue  that  has  tormented  our  legal  system  as 
It  has  attempted  to  come  to  terms  with  the 
challenges  posed  by  environmental  tort 
claims. 

CATALOG  OP  COMPLEXITY 

If  such  an  event  were  to  occur  here— not 
an  unthinkable  prospect  given  the  two  re- 
leases at  Union  Carbide  plants  In  West  Vir- 
ginia last  spring— we  can  foresee  the  catego- 
ries of  tort  claims  that  might  arise. 

The  first  claims  would  arise  immediately 
after  the  Incident.  A  large  but  well-defined 
group  of  people  would  seek  damages  for 
death  and  injuries. 

The  more  difficult  question  would  arise  in 
connection  with  injuries  alleged  to  have  oc- 
curred some  time  after  exposure  to  a  haz- 
ardous substance.  In  one  category  of  cases. 
Individuals  might  seek   to  show   a  causal 


September  24,  1985 


CONGRESSIONAL  RECORD— SENATE 


24723 


nexus  between  their  Injury  and  exposure  to 
a  specific  substance.  These  plaintiffs  would 
face  a  series  of  legal  barriers  related  to  the 
passage  of  time.  Situations  would  arise  that 
are  analogous  to  the  DES  and  asbestos  cases 
of  recent  years— where  the  causal  nexus  is 
relatively  clear,  but  issues  related  to  the 
passage  of  time,  sometimes  including  uncer- 
tainty as  to  the  Identity  of  the  specific 
actors  responsible  for  any  specific  individ- 
ual's injuries,  would  combine  to  challenge 
the  efficacy  of  the  tort  system.  There  might 
also  be  cases  analogous  to  those  involving 
Agent  Orange  and  radiation  exposure, 
where  there  is  convincing  statistical  evi- 
dence of  injury  to  members  of  an  exposed 
population,  but  great  uncertainty  as  to 
whether  a  specific  individual's  diseases 
could  be  attributed  to  the  exposure  In  con- 
troversy. 

Finally,  there  might  be  situations  similar 
to  those  now  found  at  some  hazardous 
waste  sites.  In  these  situations  all  the  diffi- 
culties of  other  types  of  mass  tort  cases  are 
combined,  and  additional  difficulties  arise  as 
well. 

Naturally  one  hopes  that  such  a  catalog  of 
complexity  would  not  arise.  But  it  may  be 
useful  to  begin  by  thinking  about  the  "com- 
pensation conundrum"  in  this  context.  In  so 
doing  we  will  be  reminded  that  similarly  sit- 
uated individuals  may  receive  widely  vary- 
ing degrees  of  compensation  and  will  have 
dramatically  different  avenues  of  redress. 
Accidents  of  genetics,  geography,  age,  sex, 
wealth,  luck  and  other  factors  unrelated  to 
the  question  of  who  needs  compensation  for 
disease  are  now  critical  in  deciding  who  ac- 
tually receives  compensation,  and  of  what 
that  compensation  might  consist. 

The  tort  system  is  a  necessary  component 
of  any  system  designed  to  meet  the  goals  of 
compensation,  deterrence  and  risk-shifting 
in  the  environmental  context.  We  should 
consider  the  whole  matter  of  toxic  torts  in  a 
broader  context— beginning  with  a  more  fo- 
cused use  of  existing  regulatory  and  com- 
pensatory tools  that  our  society  now  uses  to 
supplement  the  tort  system. 

"traditional"  mass  torts 
The  tort  system  can  work  well  in  the 
Bhopal  type  of  situation,  where  the  injuries 
immediately  follow  exposure,  and  the  causal 
link  between  the  act  of  the  defendant  and 
the  consequence  to  the  plaintiff  is  "direct" 
both  as  a  matter  of  fact  and  law.  In  these 
cases  the  tort  system's  basic  substantive  re- 
quirements can  be  met. 

To  be  sure,  there  are  significant  procedur- 
al questions  that  lead  to  Immense  complex- 
ity in  litigating  mass  torts.  But  mass  tort  ac- 
tions can  resolve  claims  arising  from  disas- 
ters and  their  immediate  aftermath— wheth- 
er airline  accidents,  hotel  fires  or  chemical 
releases— because  the  substantive  elements 
of  tort  law  are  not  placed  under  stress.  The 
biggest  questions  are  either  those  of  system 
delivery  or  the  compensation  that  an  enter- 
prise should  be  required  to  provide.  These 
questions  are  difficult  and  may  be  conten- 
tious, but  they  are  the  kinds  of  questions 
traditional  in  tort  law. 

TOXIC  torts— TYPE  ONE 

Questions  about  the  effectiveness  of  the 
tort  system  as  a  means  of  meeting  its  own 
goals  emerge  when  the  substantive  elements 
of  the  system  are  placed  under  stress.  These 
questions  arise  in  the  area  of  toxic  torts 
largely  because  of  the  time  lag  between  an 
exposure  and  the  onset  of  the  alleged  injury 
from  the  exposure. 

A  Bhopal-type  disaster  could  be  followed 
by  suits  alleging  that  the  exposure  perhaps 


15  years  past,  caused  the  onset  of  a  disease 
only  lately  manifest.  A  putative  victim 
would  not  have  been  successful  shortly  after 
the  actual  incident  in  seeking  damages  for 
increased  risk  of  injury,  because  an  actual 
injury  is  a  substantive  requirement  of  tort 
law.  But  later.  If  he  could  link  a  long-laten- 
cy disease  with  an  exposure,  he  theoretical- 
ly could  recover. 

There  are  no  "easy  cases"  in  the  area  of 
long-latency  disease  claims,  but  those  in 
"type  one"  are  more  likely  to  succeed  than 
others.  This  area  could  Include  many  of  the 
asbestos  cases  Involving  asbestosls,  and 
mesothelioma— where  there  Is  a  relatively 
strong  causal  nexus  between  an  exposure  to 
a  substance  and  the  disease  or  Injury  of  the 
victim. 

A  recent  study  conducted  by  the  Rand  In- 
stitute for  Civil  Justice  identifies  the  "sa- 
lient dimensions"  of  the  asbestos  litigation 
problem: 

Widespread  and  diverse  uses  of  asbestos 
products. 

Large  numbers  of  lawsuits  and  allegedly 
seriously  Injured  people. 

Long  periods  of  time  between  exposure 
and  manifestation  of  injury. 

Large  numbers  of  suppliers  and  processors 
of  asbestos  and  asbestos-containing  prod- 
ucts. 

Uncertainty  about  the  causes  of  injuries 
and  financial  responsibility  for  those  causes. 
High,  if  uncerUln,  stakes  and  expenses. 
Effects,  known  and  unknown,  of  Chapter 
11  bankruptcy  reorganizations. 

Many  of  these  factors  appear  In  almost 
any  toxic  tort  situation.  But  the  asbestos 
litigation,  at  least  in  some  cases.  Is  less  chal- 
lenging for  the  tort  system  than  some  other 
types  of  cases.  That  is  a  result  of  compara- 
tive factors:  causation  may  be  relatively 
clear,  the  exposure  Itself  was  of  relatively 
long  duration  and  documentation  may  be 
available:  some  asbestos  products  can  be  dif- 
ferentiated so  that  specific  manufacturers 
may  be  linked  with  Individual  exposures  and 
injuries:  and  the  extraordinary  commercial 
success  of  the  product  means  that  some 
"deep  pocket"  defendants  have  remained  In 
existence  after  the  passage  of  time  required 
for  disease  latency. 

As  a  result,  the  tort  system  can  work  In 
this  situation,  although  the  passage  of  time 
between  act  and  resulting  injury  makes  it 
less  effective.  In  these  cases,  the  biggest 
questions  may  relate  to  the  types  of  dam- 
ages that  should  be  made  available  and  the 
degree  of  liability  society  wishes  to  attach 
to  the  defendants. 

Nonetheless,  there  are  several  recurring 
situations  In  the  asbestos  context  that  may 
make  the  tort  system  less  applicable.  When 
the  disease  may  have  resulted  from  factors 
other  than  exposure  to  asbestos— with  lung 
cancer,  for  example— it  becomes  extremely 
difficult  to  meet  the  "but  for"  legal  causa- 
tion requirement.  Some  scientists  would  say 
it  is  altogether  implausible. 

The  other  problem  that  arises  in  some  as- 
bestos cases,  and  in  the  DES  cases,  is  that 
the  specific  actor  who  caused  the  Injury  to 
the  plaintiff  cannot  be  identified.  This 
occurs  when  the  products  of  various  manu- 
facturers are  indistinguishable  from  one  an- 
other. As  a  result,  the  substantive  tort  law 
requirement  that  the  act  in  question  be 
linked  to  a  specific  defendant  cannot  be 
met.  While  recognizing  that  this  situation  is 
distinguishable  from  Summers  v.  Tice,  199 
P.2d  1  (Calif.  1948),  some  courts  have  none- 
theless attempted  to  shift  the  burden  of 
proof  to  defendants  in  such  situations.  In 
this  context,  the  notion  of  alternative  llabU- 


ity  has  been  adjusted,  as  in  Sindetl  v.  Abbott 
Laboratoriei,  607  P2d.  924  (Calif.  1980). 
which  adopted  a  notion  of  "market  share  li- 
ability." There  has  been  a  great  deal  of  com- 
mentary concerning  Sindeli  and  its  progeny. 
But  amidst  all  of  the  controversy,  there  can 
be  little  doubt  that  one  of  the  substantive 
elements  of  tort  law  is  under  significant 
stress  In  this  situation— and  as  a  result,  the 
goals  of  the  tort  law  system  cannot  be  met 
as  effectively  as  In  more  traditional  situa- 
tions. 


TOXIC  TORTS— TYPE  TWO 

The  second  general  type  of  toxic  tort  in- 
volves situations  like  the  asbestos  suits  seek- 
ing damages  for  lung  cancer.  In  these  cases, 
a  plaintiff  alleges  that  the  action  of  the  de- 
fendant Increased  the  risk  of  disease  or 
Injury  for  a  group  of  individuals  of  which 
the  plaintiff  is  a  part,  and  that  plaintiff's 
disease  Is  a  result  of  that  increased  risk.  If 
the  actions  of  a  defendant  have  Increased 
the  risk  of  cancer  to  a  degree  that  three 
people  from  a  groun  of  a  million  would  con- 
tract the  disease  in  addition  to  whatever  the 
initial  "background  level"  was,  the  plaintiff 
would  try  to  demonstrate  that  he  or  she  was 
one  of  the  subset. 

The  problem  here  is  that  It  Is  often  scien- 
tifically impossible  to  distinguish  causative 
factors  In  this  situation,  at  least  to  a  degree 
that  would  allow  the  courts  to  establish  cau- 
sation In  the  legal  sense.  That  being  the  sit- 
uation. Individuals'  chances  of  recovery 
become  hard  to  predict,  even  If  their  cases 
arise  from  the  same  set  of  facts. 

In  a  recent  Important  case.  Alien  v.  United 
States,  588  F.Supp.  247  (1984),  a  number  of 
plaintiffs  successfully  sought  damages  for 
cancer  and  leukemia  allegedly  caused  by 
their  exposure  to  radiation  from  federal 
government  testing  of  nuclear  weapons.  The 
Judge  dealt  at  length  with  the  question  of 
causation  of  cardnogenlc  risk,  finding  that. 
"The  intrinsic  nature  of  the  alleged  Injury 
Itself  thus  restricts  the  abUlty  of  the  plain- 
tiffs to  demonstrate  through  evidence  a 
direct  cause-in-f  act  relationship  between  ra- 
diation from  any  source  and  their  own  can- 
cers or  leukemias.  At  least  within  the  scope 
of  our  present  knowledge,  the  Injury  is  not 
specifically  traceable  to  the  asserted  cause 
on  an  injury-by-lnjury  basis." 

Citing  Summers  v.  Ice,  Sindeli  and  other 
cases,  the  court  also  held  that  where  the 
conduct  of  the  defendant  is  a  "substantial 
factor"  in  the  Injury  to  the  plaintiff,  but 
the  evidence  will  not  establish  that  defend- 
ant's action  was  the  cause-ln-fact,  the 
burden  should  shift  to  the  defendant  to 
demonstrate  that  Its  conduct  was  not  the 
cause  of  the  injury. 

The  court  held,  "Where  a  defendant  who 
negligenUy  creates  a  radiological  hazard 
which  puts  an  Identifiable  population  group 
at  Increased  risk,  and  a  member  of  that 
group  at  risk  develops  a  biological  condition 
which  is  consistent  with  having  been  caused 
by  the  hazard  to  which  he  has  been  negli- 
gently subjected,  such  consistency  has  been 
demonstrated.  ...  [A]  fact  finder  may  rea- 
sonably conclude  that  the  hazard  caused 
the  condition  absent  persuasive  proof  to  the 
contrary  offered  by  the  defendant." 

In  the  radiation  case,  as  in  the  Agent 
Orange  Utigation,  the  traditional  causation 
requirement  has  been  eroded  signflcantly  in 
an  attempt  to  use  tort  law  to  compensate 
for  an  alleged  environmental  harm.  But 
these  cases,  while  troubling,  are  not  as  diffi- 
cult as  some  others.  In  each  of  these  situa- 
tions, the  alleged  injury-causing  substances 
or  conditions  were  limited  in  number;  there 
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were  identifiable  defendants:  exposures 
were  relatively  well-documented;  the  ex- 
posed population  was  relatively  well-de- 
fined: and  the  potential  political  and  legal 
consequences  for  the  federal  government 
led  to  the  production  of  state-of-the-art  sci- 
entific studies  on  the  effects  of  the  sub- 
stances in  question. 

TOXIC  TORTS— TYPE  THREE 

The  most  vexatious  toxic  torts  are  found 
in  suits  seeking  damages  for  injuries  from 
exposure  to  hazardous  waste  sites.  These 
situations  can  be  compared  with  the  radi- 
ation case  In  terms  of  causal  indetermin- 
acy—but they  have  their  own  additional  dif- 
ficulties, including: 

Uncertainty  as  to  the  identity  or  solvency 
of  potential  defendants. 

Uncertainty  as  to  the  identity,  number 
and  characteristics  of  hazardous  substances 
involved. 

Uncertainty  as  to  the  potential  synergistic 
effects  of  various  hazardous  substances 
acting  together. 

The  possibility  that  a  release  may  have 
triggered  an  immune  system  disorder,  caus- 
ing the  victim  to  fall  prey  to  diseases  nor- 
mally unrelated  to  exposure  to  the  specific 
substances  in  question. 

The  inability  of  the  legal  system  to  judge 
which  of  several  hazardous  substances  can 
be  considered  the  cause  of  injury  to  any  in- 
dividual. 

Uncertainty  as  to  the  link  l)etween  a  spe- 
cific defendant  and  the  substance  alleged  to 
have  harmed  a  plaintiff. 

Uncertainty  as  to  the  duration  and  path- 
ways of  exposure  in  individual  cases. 

Lack  of  cooperation  from  defendants  and 
potential  third-party  defendants  fearful  of 
their  liability  under  a  strict,  joint  and  sever- 
al liability  standard. 

Ambiguity  about  the  extent  that  a  group 
alleging  injury  has  "accepted"  the  risk  of 
injury. 

This  type  of  toxic  tort  has  been  the  sub- 
ject of  great  public  and  political  attention, 
stemming  largely  from  the  Love  Canal  situ- 
ation immediately  preceding  the  passage  of 
the  Comprehensive  Environmental  Re- 
sponse, Compensation  and  Liability  Act  of 
1980  (CERCLA,  also  known  as  "Super- 
fund"). 

Some  partisans  of  increased  compensation 
for  alleged  victims  of  this  type  of  exposure 
have  come  to  realize  that  significant  alter- 
ations in  tort  law  would  be  required  to  over- 
come the  problem  of  causation.  As  a  result, 
some  legislation  has  proposed,  along  the 
lines  of  the  AUen  case,  but  the  burden  of 
proof  as  to  causation  shift  to  the  defendant 
after  a  threshold  showing  of  exposure  by 
the  plaintiff.  These  proposals  implicitly  ac- 
knowledge the  causation  question,  but 
merely  shift  what  is  now  an  untenable 
burden  for  plaintiffs,  believing  that  the 
burden  is  better  left  with  business  enter- 
prises which,  presumably,  have  greater  fi- 
nancial resources. 

Legislation  has  also  sought  to  change  the 
Federal  Rules  of  Evidence  to  allow  the  in- 
troduction of  medical  studies  that  are  not 
admissible  under  present  limitations.  Others 
would  also  create,  along  with  a  federal  tort, 
a  federal  statute  of  limitations  that  goes 
beyond  the  discovery  rules  of  most  states, 
with  an  entirely  malleable  standard  tolled 
not  merely  by  the  discovery  of  the  disease 
but  also  by  its  connection  with  the  hazard- 
ous substance. 

Some  proposals  would  institute  an  alter- 
native administrative  system,  which  might 
be  used  in  lieu  of  tort  remedies,  and  would 
attempt    to   deal   with   proof   of   causation 


through  presumptions.  The  problem  is  that 
any  presumptions  and  criteria  for  eligibility 
can  be  adjusted,  as  in  the  "Black  Lung" 
compensation  program,  leading  to  widely 
varying  results.  Still,  the  fundamental  ques- 
tion of  causation  in  a  legal  sense  is  not  dealt 
with,  and  under-  or  overcompensation  re- 
mains all  but  unavoidable. 

These  proposals  also  have  significant  im- 
plications for  related  avenues  of  compensa- 
tion (especially  public  and  private  medical 
insurance),  and  for  government  regulatory 
policy  (as  in  proposals  that  a  regulatory 
agency  such  as  the  EPA  also  be  responsible 
for  administering  a  compensation  program 
related  to  the  very  issues  on  which  it  makes 
regulatory  decisions).  These  implications 
combine  with  the  matter  of  societal  fair- 
ness—that similarly  situated  people  will  be 
treated  differently— to  render  such  ap- 
proaches undesirable. 

CONCLUSIONS 

The  fundamental  problem  underlying  the 
compensation  conundrum  is  that  legal  re- 
quirements of  causation  are  not  consonant 
with  scientific  information  about  long-term 
health  effects  from  toxic  exposures.  Remov- 
ing procedural  barriers  to  tort  recovery  is 
insignificant  in  the  face  of  the  fundamental 
question  of  causation.  "Reforms"  that 
would  shift  an  impossible  burden  of  proof  to 
one  side  or  another  merely  avoid  the  issue. 

In  the  end.  the  most  promising  route  may 
be  to  abandon  modes  of  compensation  that 
require  a  legal  standard  of  causation.  That 
implies  that  the  tort  system  may  not  be 
suited  to  all  toxic  torts,  at  least  where  negli- 
gence is  not  alleged.  But  any  substitute 
should  attempt  to  meet  the  goals  of  tort 
law.  In  this  regard,  we  already  have  experi- 
ence with  some  alternative  mechanisms, 
ranging  from  the  Black  Lung  program  to 
workers'  compensation. 

The  most  promising  alternative,  which 
would  supplement  rather  than  supplant  the 
tort  system,  may  be  an  insurance  mecha- 
nism—perhaps a  national  program  of  sec- 
ondary catastrophic  medical  insurance  like 
those  now  available  In  several  states.  But  if 
such  a  road  is  taken,  financing  should  be  de- 
rived from  the  risk-creating  elements  in  so- 
ciety that  would  otherwise  face  greater  tort 
liability.  This  might  be  accomplished  by  im- 
posing fees  on  risk  producers,  using  data  on 
comparative  risk  derived  from  quantitative 
risk  assessment. 

It  is  important  to  emphasize,  however, 
that  any  such  effort  should  be  aimed  at  the 
larger  social  need  to  compensate  for  injuries 
arising  out  of  unanticipated  and  Involuntary 
exposure  to  risk.  The  piecemeal  approach- 
one  regime  for  CERCLA  sites,  another  for 
radiation,  still  another  for  vaccine-related 
injury,  and  so  forth— is  unacceptable.  The 
ultimate  question  is  one  of  fairness:  access 
to  compensation  for  these  harms  should  be 
based  on  need,  not  on  factors  such  as  one's 
"good  fortune"  in  contracting  an  illness  as 
part  of  a  group  that  is  politically  compelling 
or  momentarily  notorious. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROTH.  Mr.  President,  how 
much  time  have  I  remaining? 

The  PRESIDING  OFFICER.  Two 
minutes. 

Mr.  ROTH.  I  yield  the  remainder  of 
my  time  to  the  distinguished  Senator 
from  Louisiana. 

Mr.  LONG.  Mr.  President,  with  the 
measure  before  us  we  are  undertaking 
to  finance  an  enormously  expensive 


program.  The  expense  of  this  program 
for  cleaning  up  toxic  waste  over  time 
may  be  thought  of  as  somewhere  be- 
tween $40  and  $100  billion. 

Just  looking  at  the  situation  in  Lou- 
isiana, that  estimate  may  very  well 
prove  to  be  a  conservative  figure.  For 
example,  there  are  very  few  toxic 
waste  sites  in  Louisiana  that  have 
been  put  on  the  list  because  they  are 
not  in  populated  areas.  If  they  used 
the  same  standards  that  they  are 
using  in  New  Jersey,  where  they  are 
heavily  populated,  you  would  think 
that  almost  the  entire  State  of  Louisi- 
ana would  be  eligible  for  toxic  waste 
aid.  Louisiana  has  one  oil  well  drilled 
for  every  square  kilometer  or  roughly 
two  wells  drilled  for  every  square  mile, 
though  they  are  not  all  successful. 

The  Toxic  Waste  Cleanup  Program 
might  well  cost  $200  or  $300  billion, 
for  all  we  know.  We  are  just  getting 
into  it  to  see  what  it  will  cost  us.  No 
one  knows  how  much  it  will  cost. 

As  far  as  the  Victim  Assistance  Pro- 
gram is  concerned,  it  is  being  offered 
as  an  experimental  program.  But  if  it 
were  to  be  put  into  effect  nationwide, 
I  believe  this  thing  could  well  cost 
himdreds  of  billions  of  dollars.  If  you 
just  think  of  where  we  have  gone  in 
other  similar  programs,  you  can  get 
some  idea  of  what  might  happen.  In 
the  Black  Lung  Program,  we  must  be 
paying  10  times  what  some  thought  we 
should  have  been  paying— for  example 
by  paying  benefits  on  the  assumption 
that  a  person  died  from  black  lung 
when  in  fact  a  rock  dropped  on  his 
head  and  crushed  his  skull. 

In  the  Disability  Insurance  Program, 
the  cost  rapidly  rose  to  exceed  the  es- 
timates about  4  to  1  when  we  were 
able  to  put  the  lid  on.  The  cost  was  es- 
timated to  be  eight  times  what  the 
original  estimate  was  before  we  man- 
aged to  get  the  thing  under  some  con- 
trol. 

It  is  far  better  to  try  to  fund  the 
Toxic  Waste  Cleanup  Program  as  we 
are  doing  now  and  see  what  this  will 
cost  before  we  embark  on  a  new 
Victim  Assistance  Program  with  what 
could  be  untold  costs.  There  is  no  way 
one  can  estimate  what  the  cost  of  this 
new  program  could  be.  I  suggest  that 
we  fund  these  spending  programs  one 
at  a  time,  and  drop  the  Victim  Assist- 
ance Program. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MITCHELL.  Mr.  President,  I 
yield  myself  the  remainder  of  time  in 
behalf  of  the  opponents  of  this 
amendment. 

Mr.  President.  1  think  it  is  fitting 
that  we  have  had  these  closing  re- 
marks. We  have  had  a  series  of  state- 
ments in  which  every  argument  in 
favor  of  Senator  Roth  and  his  provi- 
sion has  not  been  directed  at  the  pro- 
vision but  at  other  things.  We  have 
had    estimates    that    have    increased 
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almost  by  the  minute  as  to  the  poten- 
tial cost  and  we  now  hear  $200  billion 
to  $300  billion,  a  $157  billion  increase 
by  the  opponents  just  since  yesterday. 
I  shudder  to  think  what  the  estimate 
of  the  cost  would  be  if  this  debate 
went  on  for  a  few  more  hours  or  an- 
other day.  The  fact  Is  that  under  this 
bill  there  will  be  a  maximum  spent  of 
$30  million  for  5  years  and  not  1  cent 
more  spent,  not  1  cent  more. 

Not  1  cent  more,  notwithstanding 
these  claims. 

Secondly,  this  is  not  an  entitlement 
program,  this  is  not  a  national  health 
insurance  program,  this  is  not  a  black 
lung  program.  The  fact  is,  if  some  of 
these  other  programs  had  a  limited 
test  program  such  as  this  one,  perhaps 
they  would  not  be  experiencing  the 
difficulties  that  the  opponents  of  this 
provision  now  attribute  to  them.  This 
is  a  cautious,  limited-in-scope,  limited- 
in-time,  limited-ln-fimding  effort  to 
learn  whether  or  not  there  is  indeed  a 
nationwide  problem  and,  if  so,  how  it 
could  be  dealt  with  in  an  effective,  re- 
sponsible manner. 

Those  who  now  say  kill  this  provi- 
sion are,  in  effect,  saying  do  nothing. 
Those  of  us  who  want  to  proceed  are 
saying,  let  us  develop  the  information 
in  a  sensible  way,  and  limited  way,  so 
that  in  the  future,  we  can  make  a 
judgment  based  on  rational  informa- 
tion, not  on  speculation,  hyperbole, 
and  wild  exaggeration  as  to  what  this 
may  or  may  not  cost. 

Mr.  President,  I  Urge  the  Members 
of  the  Senate  to  look  at  the  provisions 
of  this  bill,  look  at  the  program.  Do 
not  look  at  the  other  things  that  have 
been  referred  to  here  today. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  ROTH.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  STAFFORD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Tha  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Dela- 
ware. The  yeas  and  nays  having  been 
ordered,  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Dakota  [Mr.  An- 
drews] and  the  Senator  from  North 
Carolina  [Mr.  East]  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the    Senator    from    Oklahoma    [Mr. 


Boren],  the  Senator  from  New  York 
[Mr.  Moynihan],  and  the  Senator 
from  Mississippi  [Mr.  Stenmis]  are 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Montana  [Mr.  Baucus]  is  absent 
because  of  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Montana 
[Mr.  Baucus]  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  49, 
nays  45— as  follows: 

[Rollcall  Vote  No.  193  XieR.] 
YEAS-49 


Abdnor 

Hatfield 

Nunn 

Armstrong 

Hawkins 

Pressler 

Bentsen 

Hecht 

Quayle 

Heflin 

Roth 

Boschwitz 

Helms 

Rudman 

Cochran 

Hollinss 

Simpson 

Danforth 

Johnston 

Stevens 

Denton 

Kassebaum 

Symms 

Dole 

Kasten 

Thurmond 

Domenici 

Laxalt 

Trible 

Evans 

Long 

Wallop 

Gam 

Lugar 

Warner 

Glenn 

Mattlngly 

Welcker 

Goldwater 

McClure 

Wilson 

Gorton 

McConneU 

Zorinsky 

Gramm 

MurkowsU 

Grassley 

Nickles 
NAYS-45 

Btden 

Ezon 

Matsunaga 

Bradley 

FOrd 

Melcher 

Bumpen 

Oore 

Metzenbaum 

Burdlck 

Harkin 

Mitchell 

Byrd 

Hart 

Packwood 

Chafee 

Hatch 

Pell 

Chiles 

Heinz 

Proxmire 

Cohen 

Humphrey 

Pryor 

Cranston 

Inouye 

RIegle 

D'Amato 

Kennedy 

Rockefeller 

DeConclni 

Kerry 

Sarbanes 

Dixon 

Lautenberg 

Sasser 

Dodd 

Leahy 

Simon 

Durenberser 

Levin 

Specter 

Eagleton 

Mathias 

Stafford 

NOT  VOTING— fl 

Andrews 

Boren 

Moynihan 

Baucus 

East 

Stennis 

So  the  amendment  (No.  674)  was 
agreed  to. 

Mr.  ROTH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  MELCHER.  Mr.  President,  I 
wish  to  announce  that  my  colleague, 
Mr.  Baucus,  is  not  in  attendance  at 
today's  session  due  to  the  death  of  his 
grandmother,  Mrs.  Louise  Baucus. 

AMSNDBIENT  NO.  680 

Mr.  DOMENICI.  Mr.  President,  on 
behalf  of  myself.  Senator  Simpson, 
and  Senator  Bentsen.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr.  Do- 
MEMici],  for  himself,  Mr.  Simpsom,  and  Mr. 
Bentsen,  proposes  an  amendment  numbered 
680. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  further 


reading    of    the    amendment   be   dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  reads  as  follows: 
On  page  87,  after  line  26,  insert  the  fol- 
lowing new  section  and  renumber  succeed- 
ing sections  accordingly: 

DE  MINIMIS  CONTRIBtrrOR  SETTLEMENT 
PROVISIONS 

Sec.  .  Section  106  of  the  Comprehensive 
EInvironmental  Response,  Compensation, 
and  Liability  Act  of  1980  if  further  amended 
by  adding  the  following  new  subsection: 

"(d)  The  President  shall  consider,  but  may 
accept  or  reject,  good-faith  offers  of  settle- 
ment under  this  section  or  section  107  from 
any  person  potentially  liable  under  such 
sections,  and  in  the  discretion  of  the  Presi- 
dent is  authorized  to  accept  such  offers  If 
the  offer  does  not  constitute  a  substantial 
portion  of  the  costs  of  response,  If — 

"(1)  the  amount  of  the  hazardous  sub- 
stances contributed  to  the  release  by  the 
party  making  the  offer,  and 

"(2)  the  toxic  or  other  hazardous  effects 
of  the  substances  contributed  to  the  release 
by  the  party  making  the  offer  are  minimal 
in  comparison  with  contributions  to  the  re- 
lease by  other  potentially  responsible  par- 
ties. For  the  purposes  of  this  subsection,  a 
good  faith  offer  is  one  which  is  reasonable 
based  on  the  objective  evidence.  Not  later 
than  March  1,  1986,  the  President  shall  pub- 
lish guidance  do.'iuments  defining  what 
would  constitute  de  minimis  contributions 
under  this  section. 

On  page  87.  after  line  26,  insert  the  fol- 
lowing new  section  and  renumber  succeed- 
ing sections  accordingly: 

MIXED  FUNDING 

Sec.  .  Section  106  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  Is  amended  by 
adding  the  following  new  subsection: 

"(C)  The  President  may  use  monies  from 
the  Fund  to  pay  for  that  portion  of  the  re- 
sponse costs  (or  of  a  remedy  to  be  per- 
formed jointly  with  responsible  parties) 
which  is  attributable  to  the  contribution  of 
hazardous  substances  from  parties  who  are 
determined  by  the  President,  on  the  record, 
to  be  unknown  or  insolvent,  or  similarly  un- 
available.". 

On  page  87,  after  line  26.  insert  the  fol- 
lowing new  section  and  renumber  succeed- 
ing sections  accordingly: 

RELEASES  FROM  LIABILITT 

Sec.  .  Section  106  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  is  amended  by 
adding  the  following  new  subsection: 

"(eXl)  The  President  may  provide  any 
person  with  a  covenant  not  to  sue  concern- 
ing any  future  liability  under  this  Act  re- 
sulting from  a  future  release  or  threatened 
release  of  hazardous  substances  addresssed 
by  a  remedial  action,  whether  that  action  is 
onsite  or  offsite.  if  this  covenant  not  to  sue 
would  expedite  response  action  consistent 
with  the  National  Contingency  Plan  under 
section  105  of  this  Act,  and— 

"(A)  the  person  is  full  compliance  with  an 
administrative  order  or  consent  decree 
under  this  section  for  response  to  the  re- 
lease or  threatened  release  of  hazardous 
substances,  and 

"(B>  this  response  action  has  been  ap- 
proved by  the  President. 

■(2)(A)  In  assessing  the  appropriateness 
of  a  covenant  not  to  sue,  the  President  shall 
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consider  whether  the  covenant  Is  In  the 
public  interest,  taking  into  account  whether 
the  cleanup  will  be  done,  in  whole  or  in  sig- 
nificant part,  by  the  responsible  parties 
themselves.  To  the  extent  that  private  par- 
ties perform  the  cleanup  and  are  in  full 
compliance  with  an  administrative  order  or 
consent  decree  approved  by  the  President, 
such  parties  shall  receive  a  more  expansive 
covenant  not  to  sue  than  if  the  cleanup 
were  performed  entirely  by  the  Govern- 
ment. However,  this  section  Is  not  intended 
to  limit  the  President's  discretion  in  settling 
with  de  minimis  contributors  under  subsec- 
tion (d)  of  this  section. 

"(B)  Factors  to  be  taken  into  account  in 
the  Presidents  consideration  of  the  public 
interest  under  this  subsection  include,  but 
are  not  limited  to,  the  following: 

"<i)  the  effectiveness  and  reliability  of  the 
remedy,  in  light  of  the  other  alternative 
remedies  considered  for  the  facility: 

"(ii)  the  nature  of  the  risks  remaining  at 
the  facility  after  completion  of  the  remedy: 

"(Hi)  the  extent  to  which  performance 
standards  are  included  in  the  order  of 
decree: 

"(iv)  the  extent  to  which  the  response 
action  provides  a  complete  remedy  for  the 
facility,  including  the  elimination  of  the 
hazardous  nature  of  the  substances  at  the 
facility:  and 

'•(V)  whether  the  Fund  or  other  sources  of 
funding,  including  other  responsible  parties, 
would  be  available  for  any  additional  re- 
sponse actions  that  may  become  necessary 
for  the  faculty. 

"(3)  In  the  case  of  remedial  actions  under- 
taken Jointly  by  the  President  and  responsi- 
ble parties,  any  governmental  entity  taking 
part  in  such  remedial  action  shall  be  subject 
to  future  liability  as  a  private  responsible 
party.  Any  future  response  actions  arising 
at  the  same  facility,  and  which  give  rise  to 
further  liability,  shall  obligate  the  Fund  to 
the  extent  of  the  obligation  of  the  President 
under  the  earlier  remedial  action  responsi- 
bility. The  President's  contribution  to  such 
future  response  actions  may  t>e  made 
through  Fund  expenditures  or  through  pay- 
ment, following  settlement  or  enforcement 
action,  by  parties  who  were  not  signatories 
to  the  original  agreement. 

"(4)  The  President  is  authorized  to  in- 
clude any  provision  allowing  future  enforce- 
ment action  under  this  section  or  section 
107  that  in  the  discretion  of  the  President  is 
necessary  and  appropriate  to  assure  protec- 
tion of  public  health,  welfare,  and  the  envi- 
ronment. 

"(5)  In  the  case  of  any  person  to  whom 
the  President  is  authorized  under  para- 
graph ( 1 )  of  this  subsection  to  provide  a  cov- 
enant not  to  sue,  for  the  portion  of  remedial 
action— 

"(A)  which  involves  the  transport  and 
secure  disposition  offsite  of  hazardous  sub- 
stances in  a  facility  meeting  the  requlre- 
menU  of  sections  3(X>4(c),  (d),  (e),  (f),  (g), 
(m),  (o),  (p),  (u),  and  (v)  and  3005(c)  of  the 
Solid  Waste  Disposal  Act,  where  the  Presi- 
dent has  rejected  a  proposed  remedial 
action  that  is  consistent  with  the  National 
Contingency  Plan  that  does  not  include 
such  offsite  disposition  and  has  thereafter 
required  offsite  disposition:  or 

"(B)  which  involves  the  treatment  of  haz- 
ardous substances  so  as  to  destroy,  eliminate 
or  permanently  immobilize  the  hazardous 
constituents  of  such  substances,  such  that 
in  the  Judgment  of  the  President  the  sub- 
stances no  longer  present  any  current  or 
currently  foreseeable  future  significant  risk 
to  public  health,  welfare  or  the  environ- 


ment, no  byproduct  of  the  treatment  or  de- 
struction process  presents  any  significant 
hazard  to  public  health,  welfare  or  environ- 
ment, and  all  byproducts  are  themselves 
treated,  destroyed,  or  contained  in  a  manner 
which  assures  that  such  byproducts  do  not 
present  any  current  or  currently  foreseeable 
future  significant  risk  to  public  health,  wel- 
fare or  the  environment, 
the  President  shall  provide  such  person 
with  a  covenant  not  to  sue  with  respect  to 
future  liability  under  this  Act  for  a  future 
release  or  threatened  release  of  hazardous 
substances  from  such  facility,  and  a  person 
provided  such  covenant  not  to  sue  shall  not 
be  liable  under  section  106  or  107  with  re- 
spect to  such  release  or  threatened  release 
at  any  future  time.  The  President  is  author- 
ized to  include  in  such  covenant  not  to  sue  a 
provision  allowing  future  enforcement 
action  under  this  section  or  section  107.  in 
the  case  of  any  fraud  or  misrepresentation 
by  such  person. 

"(6)  Any  covenant  not  to  sue  provided  by 
the  President  under  this  subsection  shall  be 
effective  only  when  approved  by  a  Federal 
District  Court,  upon  the  application  of  the 
President,  after  consideration  of  the  condi- 
tions and  factors  specified  in  this  subsec- 
tion.". 

On  page  84.  after  line  14.  insert  the  fol- 
lowing new  section  and  renumber  succeed- 
ing subsections  accordingly: 

EXPEDITED  REMEDIAL  ACTION  AGREEMENT 
PROCEDURES 

Sec.  .  Section  104  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  is  amended  by 
adding  the  following  new  subsection: 

"(  )(1)  The  President  may  enter  into 
agreements  pursuant  to  this  subsection  for 
the  purpose  of  expediting  remeditU  action 
with  respect  to  a  release  or  threatened  re- 
lease of  a  hazardous  substance,  in  cases  in- 
volving more  than  one  potentially  responsi- 
ble party.  As  a  matter  of  public  policy,  the 
President  shall  act  to  facilitate  agreements 
under  this  Act,  in  order  to  protect  human 
health  and  the  environment  by  facilitating 
remedial  action  and  to  minimize  litigation 
under  this  Act. 

"(2KA)  At  a  date  not  later  than  that  of 
the  completion  of  the  Remedial  Investiga- 
tion and  Feasibility  Study,  the  President 
shall  provide  all  persons  who  are  potentially 
responsible  for  a  release  or  a  threatened  re- 
lease: 

"(i)  the  Identity  of  any  other  potentially 
responsible  parties  who  have  been  identified 
and  served  with  notice  of  potential  liability: 
"(11)  a  Nonblndlng  Preliminary  Allocation 
of  Responsibility  among  all  identifiable  po- 
tentially responsible  persons  at  a  facility,  in- 
cluding those  parties  which  may  be  un- 
known. Insolvent,  or  similarly  unavailable. 
The  allocation  shall  be  based  on  the  Presi- 
dent's estimated  and  ranking  of  the  volu- 
metric contributions  by  such  potentially  re- 
sponsible persons,  and  such  additional  fac- 
tors, including,  but  not  limited  to,  toxicity 
and  mobility  of  the  identified  hazardous 
substances,  as  in  the  discretion  of  the  Presi- 
dent may  be  relevant  to  the  preparation  of 
such  allocation: 

"(ill)  public  information  regarding  success- 
ful agreements  Involving  other  facilities,  as 
compiled  beginning  no  later  than  January  1, 
1987,  and  updated  on  a  quarterly  basis 
thereafter;  and 

"(iv)  any  other  technical  or  scientific  in- 
formation, not  otherwise  privileged  or  attor- 
ney work  product,  which  the  President  will 
untUize  in  determining  whether  to  accept  or 


reject  an  agreement  offer  under  this  sec- 
tion. 

"(B)  The  information  required  by  this 
paragraph  (other  than  subparagraph 
(A)(ii))  shall  be  available  in  advance  of  such 
notice  upon  the  request  of  a  potentially  re- 
sponsible person  in  accordance  with  proce- 
dures established  by  the  President. 

"(C)  The  provision  of  subsection  (e)  of 
this  section  regarding  protection  of  confi- 
dential Information  shall  apply  to  Informa- 
tion subject  to  distribution  under  this  para- 
graph. 

"(3)(A)  The  procedures  of  this  subsection 
shall  apply  to  each  case  of  remedial  action 
with  respect  to  a  release  or  threatened  re- 
lease of  a  hazardous  substance  involving 
more  than  one  potentially  responsibly 
party,  unless  in  the  discretion  of  the  Presi- 
dent use  of  these  procedures  is  inappropri- 
ate because: 

"(1)  sufficient  information  to  effectively 
use  these  procedures  is  not  available: 

"•(ID  there  Is  an  urgent  need  for  response 
and  enforcement  action  that  could  not  be 
met  if  these  procedures  were  used: 

""(ill)  the  number  of  responsible  parties 
who  are  not  de  minimis  Is  so  small  that  use 
of  the  procedures  would  not  expedite  settle- 
ment: or 

"(Iv)  an  equitable  settlement  could  be 
more  expeditiously  or  effectively  achieved 
through  other  settlement  or  other  alterna- 
tive dispute  resolution  procedures. 

"(B)  If  the  President  declines  under  this 
paragraph  to  use  the  procedures  set  forth  in 
this  subsection,  the  President  shall  notify 
potentially  responsible  parties  at  the  facili- 
ty of  such  decision  and  the  reasons  why  use 
of  such  procedures  Is  inappropriate. 

"(4)  The  President  may  not  commence  a 
remedial  action  under  this  section  or  take 
any  action  under  section  106  until  180  days 
(or  90  days  where  the  facility  Involves  9  or 
fewer  potentially  responsible  parties)  after 
providing  notice  of  an  Intent  to  engage  in 
the  procedures  under  this  subsection.  Ad- 
vance disclosure  of  information  upon  the  re- 
quest of  a  potentially  responsible  party 
under  paragraph  (2)(B)  shall  not  commence 
the  180-day  period  (or  90  days  where  the  fa- 
cility involves  9  or  fewer  potentially  respon- 
sible parties). 

"(B)  Nothing  in  this  subsection  shall  limit 
the  President's  authority  to  undertake  re- 
sponse action  regarding  a  significant  threat 
to  public  health  or  the  environment  within 
the  negotiation  period.  The  President  may 
also  commence  any  additional  studies  or  in- 
vestigations authorized  under  subsection  (b) 
of  this  section.  Including  remedial  design, 
during  the  negotiation  period. 

"(5)  To  collect  Information  necessary  or 
appropriate  for  performing  the  allocation 
under  paragraph  (2)(A)  of  this  subsection, 
the  President  may  be  subpoena  require  the 
attendance  and  testimony  of  witnesses  and 
the  production  of  reports,  papers,  docu- 
ments, answers  to  questions,  and  other  in- 
formation that  the  President  deems  neces- 
sary. Witnesses  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  witnesses  in  the 
courts  of  the  United  States.  In  the  event  of 
contumacy,  failure  or  refusal  of  any  person 
to  obey  any  such  subpoena,  any  district 
court  of  the  United  States  In  which  venue  is 
proper  shall  have  Jurisdiction  to  order  any 
such  person  to  comply  with  such  subpoena. 
Any  failure  to  obey  such  an  order  of  the 
court  is  punishable  by  the  court  as  a  con- 
tempt thereof. 

"(6)  The  persons  with  who  the  President 
reaches  agreement  under  this  subsection 
shall   undertake   or   finance   the   remedial 
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action  and  all  previous  costs  of  response,  in- 
cluding operation  and  maintenance,  or  a  dis- 
crete part  of  such  remedial  action,  as  pro- 
vided by  the  agreement. 

"<7)(A)  The  persons  receiving  notice  under 
paragraph  (2)  of  this  subsection  shall  have 
90  days  (or  45  days  in  cases  involving  9  or 
fewer  potentially  responsible  parties)  to 
make  a  proposal  to  the  President  for  under- 
taking or  financing  the  remedial  action.  In 
extraordinary  cases,  the  President  may 
grant  a  thirty-day  extension  of  such  period. 
'■(B)  Where  potentially  responsible  parties 
offer  to  provide  payment  or  the  undertak- 
ing of  remedial  action  exceeding  50  per 
centum  of  the  total  shares  as  estimated  by 
the  President  in  the  Nonbinding  Prelimi- 
nary Allocation  of  Responsibility,  and  such 
offer  provides  for  response  or  costs  of  re- 
sponse for  an  amount  equal  to  or  greater 
than  the  cumulative  total,  under  the  Non- 
binding  Preliminary  Allocation  of  Responsi- 
bility, of  the  potentially  responsible  persons 
making  the  offer,  such  an  offer  will  be  con- 
sidered to  be  in  "good  faith"  and  the  Feder- 
al district  court  in  the  district  in  which  the 
facility  is  located  may  order  the  President 
to  accept  the  offer. 

■(C)  The  President's  decision  to  reject  an 
offer  shall  not  be  subject  to  judicial  review, 
unless  such  offer  is  considered  good  faith 
under  this  paragraph.  Where  the  President 
rejects  an  offer  meeting  such  criteria,  such 
rejection  shall  be  in  writing  and  shall  be  re- 
viewable in  the  Federal  district  court  In  the 
district  in  which  the  facility  is  located.  In 
such  cases  the  President  shall  have  the 
burden  of  persuasion  to  establish  that  the 
rejection  was  not  unreasonable,  in  light  of 
additional  Information  received  after  the 
completion  of  the  Nonbinding  Preliminary 
Allocation  of  Responsibility.  The  record  for 
such  appeal  shall  consist  of  the  written 
notice  of  rejection,  the  documents  and  evi- 
dence referred  to  therein,  all  comments  and 
evidence  subnUtted  by  others  In  response  to 
the  written  notice  of  rejection,  the  Presi- 
dent's rationale  for  rejection,  as  well  as  any 
information  of  which  the  court  may  take  Ju- 
dicial notice. 

"(D)  Judicial  review  under  this  subsection 
shall  be  limited  to  the  President's  decision 
to  reject  the  good-faith  offer  and  shall  not 
include  any  other  issues  relating  to  the  se- 
lection or  scope  of  the  remedy,  the  compu- 
tation of  costs  associated  with  response 
action,  or  the  Nonbinding  Preliminary  Allo- 
cation of  Responsibility.  Remedial  actions 
shall  not  be  delayed  solely  because  of  such 
review. 

"(E)  Where  the  President's  decision  to 
reject  a  good  faith  offer  under  this  para- 
graph is  found  to  be  unreasonable,  the  F\md 
shall  be  liable  to  the  potentially  responsible 
persons  who  brought  suit,  for  any  legal  fees 
and  other  reasonable  costs  incurred  during 
such  Judicial  review. 

"(F)  Where  the  good  faith  offer  of  poten- 
tially responsible  parties  would  include  the 
entire  share  of  cleanup  allocated  to  all  po- 
tentially responsible  parties  under  the  Non- 
binding  Preliminary  Allocation  of  Responsi- 
bility (other  than  the  shares  allocated  to 
unknown.  Insolvent,  or  similarly  unavailable 
parties  under  section  106),  such  offer,  if  ac- 
cepted, shall  be  granted  a  ■bonus "  from  the 
Fund  representing  10  per  centum  of  the  cost 
of  response  action.  Such  bonus  shall  not  be 
available  in  the  case  of  facilities  where 
there  are  three  or  fewer  potentially  respon- 
sible parties. 

••(8)  If,  as  part  of  any  agreement,  the 
President  will  be  carrying  out  remedial 
action    and    the    parties    will    be    paying 


amounts  to  the  President,  the  President 
may,  notwithstanding  any  other  provision 
of  law,  retain  and  use  such  funds  for  pur- 
poses of  carrying  out  the  agreement. 

"(9)  If  an  additional  responsible  party  is 
identified  during  the  negotiation  period  or 
after  an  agreement  has  been  entered  into 
under  this  subsection  concerning  a  release 
or  threatened  release,  the  President  may 
bring  the  additional  party  Into  the  negotia- 
tion or  enter  into  a  separate  agreement  with 
such  party. 

"(10)  The  costs  Incurred  by  the  President 
In  producing  the  Nonbinding  Preliminary 
Allocation  of  Responsibility  shall  be  reim- 
bursed by  the  potentially  responsible  par- 
ties whose  offer  is  accepted  by  the  President 
under  this  section.  Where  an  offer  under 
this  section  is  not  accepted,  such  costs  shaU 
be  considered  costs  of  response. 

"(U)  The  Nonbinding  Preliminary  Alloca- 
tion of  Responsibility  shall  not  be  admissi- 
ble as  evidence  in  any  proceeding  under 
section  106  or  107  of  thU  Act,  and  no  court 
shall  have  Jurisdiction  to  review  the  Non- 
binding  Preliminary  Allocation  of  Responsi- 
bUity  In  any  action  under  section  106  or  107. 
The  Nonbinding  Preliminary  Allocation  of 
Responsibility  shall  not  constitute  an  appor- 
tionment or  other  statement  on  the  divisi- 
bility of  harm  or  causation. 

"(12)(A)  If  a  good-faith  proposal  for  un- 
dertaking or  financing  a  remedial  action  has 
not  been  submitted  within  90  days  (or  days 
In  cases  involving  nine  or  fewer  potentially 
responsible  parties)  of  the  provision  of 
notice  pursuant  to  this  subsection,  the 
President  may  thereafter  commence  a  reme- 
dial action  under  this  section  or  take  an 
action  against  any  person  under  section  106 
of  this  Act. 

"(B)  If  an  agreement  has  been  entered 
Into  under  this  subsection,  the  President 
may  take  any  action  under  section  106 
against  any  person  who  is  not  a  party  to  the 
agreement,  once  the  90-day  period  (or  45 
days  in  cases  involving  nine  or  fewer  poten- 
tially responsible  parties)  for  submitting  a 
proposal  has  expired. 

"(13)  Whenever  the  President  has  entered 
Into  an  agreement  for  remedial  action  under 
this  subsection,  the  liability  under  this  Act 
of  each  party  to  the  agreement.  Including 
any  future  liability  arising  from  the  release 
or  threatened  release  that  Is  the  subject  of 
the  agreement,  shall  be  limited  as  provided 
In  the  agreement. 

"(14)  Nothing  In  this  subsection  shall  be 
construed  to  affect: 

"(A)  the  UabUlty  of  any  person  under  sec- 
tion 106  or  107  with  respect  to  any  costs  or 
damages  which  are  not  Included  In  the 
agreement;  or 

"(B)  the  authority  of  the  President  to 
maintain  an  action  under  section  106  or  107 
against  any  person  who  Is  not  a  party  to  the 
agreement. 

"(15)  The  llabUlty  of  any  party  to  an 
agreement  under  this  subsection  for  contri- 
bution shall  be  limited  as  provided  in  sec- 
tion 107(1)(3). 

"(16)  Whenever  the  President  enters  into 
an  agreement  under  this  subsection,  the 
agreement,  following  approval  by  the  Attor- 
ney General,  shall  be  entered  as  a  consent 
decree  under  section  106  of  this  Act.  Any 
party  failing  to  comply  with  an  agreement 
shall  be  liable  for  a  penalty  not  to  exceed 
$25,000  for  each  day  during  which  such  fail- 
ure continues.". 

On  page  101.  after  line  23,  Insert  the  fol- 
lowing new  section  and  renumber  succeed- 
ing sections  accordingly: 


STATE  MATCHING  GRAHTS 


Sec.  .  Section  HI  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  is  amended  by 
adding  the  following  new  subsection: 

"(o)(l)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  President  is  author- 
ized to  provide  up  to  (1  million  per  year  to 
each  State,  out  of  the  Fund,  to  be  matched 
by  an  equivalent  expenditure  by  such  State, 
up  to  a  cumulative  national  total  from  the 
Fund  of  $50  million  per  year,  for  State-ad- 
ministered  and  designed  programs  for  the 
cleanup  and  stabilization  of  facilities  con- 
taminated by  releases  of  hazardous  sub- 
stances. 

"(2)  The  following  conditions  shall  be  at- 
tached to  monies  provided  by  the  Fund  as 
State  Matching  Grants: 

"(A)  no  monies  may  be  expended  for  any 
litigation-related  expenses; 

"(B)  there  shaU  be  no  UabUlty  of  the 
Fund  or  the  United  SUtes  (Including  third 
party  claims  of  any  type)  arising  from  such 
response  action; 

"(C)  monies  expended  under  this  subsec- 
tion may  be  used  at  any  faculty,  as  deter- 
mined by  the  State,  In  consultation  with  the 
President,  to  be  appropriate;  and 

"(D)  faculties  selected  for  cleanup  with 
such  monies  shall  be  faculties  for  which 
there  Is  no  reasonable  UkeUhood  of  recovery 
of  costs  under  existing  authority. 

"(3)  In  determining  whether  a  substance 
is  a  hazardous  substance,  poUutant  or  con- 
taminant for  purposes  of  this  subsection, 
the  exclusion  of  petroleum  under  the  last 
sentences  of  sections  101(14)  and  104(aK2) 
shall  not  apply.". 
(Mr.  COCHRAN  assumed  the  chair.) 
Mr.  DOMENICI.  Mr.  President,  first 
I  wish  to  thank  the  managers  of  the 
bill  for  accepting  this  amendment.  In 
particular.  I  wish  to  thank  Senator 
Simpson,  my  prime  cosponsor.  for  all 
of  the  time  and  hours  he  and  his  staff 
have  spent  with  me  and  my  staff  in 
putting  this  amendment  together.  I 
also  wish  to  particularly  thank  Sena- 
tor Bentsen  for  his  help. 

Mr.  President,  this  is  an  amendment 
that  has  four  major  components,  and 
then  a  small  State  matching  grant 
program  of  $1  million  for  sites  that 
are  not  presently  covered.  But  the 
principal  thrust  of  this  amendment 
has  to  do  with  the  growing  concern 
that  some  of  us  have  that,  while  we 
keep  talking  about  cleaning  up  the 
sites,  the  pace  is  about  as  slow  as  any 
cleanup  process  we  have  ever  been  In- 
volved in. 

Under  Superfund.  only  six  sites  have 
been  fully  cleaned  up  of  the  850  on 
the  National  Priority  List.  Some  esti- 
mates claim  that  only  16  percent  of 
the  Superfund  dollars  are  going  to 
physical  cleanup  while  more  than  half 
is  going  to  administration  and  non- 
priority  sites.  At  some  sites,  transac- 
tion costs,  that  is  lawyers'  fees  and 
technical  studies  for  litigation,  are  lit- 
ersdly  approaching  or  exceeding  the 
cleanup  costs. 

There  is  a  case  in  point  in  Kansas 
City  where  the  estimated  remedy  cost 
is  $10.5  to  $12.5  million,  while  the  liti- 
gation cost  is  estimated  at  $2.5  to  $3 
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million  and  the  private  party  litigation 
cost  as  high  as  $30  million.  Clearly,  we 
are  going  to  have  situations  where  liti- 
gation is  going  to  be  the  only  ap- 
proach and  where  they  are  just  going 
to  have  to  fight  it  out. 

However,  everyone  should  know  that 
this  litigation  has  also  put  the  compa- 
nies that  are  liable,  both  retroactively 
and  in  the  future,  in  a  situation  where 
the  insurance  industry  is  starting  to 
decide  many  private  parties  should  not 
even  be  covered  any  longer.  There  is 
even  a  notion  that  many  of  these  com- 
panies in  the  future  will  not  be  able  to 
buy  liability  Insurance.  The  liability 
standard  under  the  act  may  be  essen- 
tial deterrent  for  unreasonable  compa- 
nies that  absolutely  do  not  choose  to 
be  reasonable  partners  in  this  cleanup. 
But  I  can  assure  you  it  also  acts  as  a 
very  major  deterrent  to  voluntary 
cleanup. 

So  what  we  have  tried  to  do  in  this 
amendment  is  to  refocus  the  intent  of 
the  program  back  on  cleaning  up  the 
sites  and  away  from  the  slow  and 
costly  litigation.  Senator  Simpson  and 
I  explored  a  number  of  possible  alter- 
natives to  try  to  turn  this  program 
around.  What  we  are  offering  is  a 
modest  proposal  to  try  to  encourage 
responsible  parties  to  come  to  the 
table  and  settle  with  EPA  and  get  on 
with  the  business  of  cleaning  up  the 
sites. 

Briefly,  the  amendment  which  we 
offer,  which  is  adding  on  to  EPA's  set- 
tlement policy— and.  incidentally,  is 
supported  by  the  Administrator  of 
EPA  in  its  final  form— would  do  the 
following:  on  orphan  shares,  it  pro- 
vides congressional  approvail  to  an  ex- 
isting policy  to  have  the  fund  pay  for 
cleanup  of  shares  contributed  by  un- 
known, insolvent,  or  unavailable  par- 
ties. 

Second,  it  encourages  what  we  call 
de  minimi.s  settlement  offers.  By  that 
we  mean  it  encourages  the  Govern- 
ment to  settle  with  small  contributors 
without  full-blown  litigation. 

Third,  it  provides  some  possibility 
for  releasing  some  parties  from  liabil- 
ity once  they  have  done  everything 
that  can  be  done  and  have  paid  for  the 
cleanup  as  provided  in  this  amend- 
ment and  done  what  is  required  of 
them. 

In  essence,  it  provides  releases  from 
future  liability  to  parties  working  with 
EPA  who  perform  environmentally 
preferable  cleanups  on  their  own. 

Fourth,  it  expedites  remedial  action 
through  settlements  by  requiring 
EPA,  with  some  limited  specific  excep- 
tions, to  issue  nonbinding  preliminary 
allocations  of  responsibility.  This  allo- 
cation would  provide  a  basis  on  which 
the  parties  could  work  with  the  Gov- 
ernment to  share  information  and 
move  rapidly  toward  reasonable  settle- 
ment offers. 

Finally,  outside  the  area  of  settle- 
ment, as  I  indicated  in  my  opening  re- 


marks, the  amendment  would  provide 
$1  million  per  State  in  matching 
grants  for  cleanup  of  small  sites  not 
covered  under  the  Superfund. 

As  I  have  already  indicated,  develop- 
ment of  these  amendments  has  been  a 
very  difficult  job  and  a  lot  of  people 
have  been  involved— my  staff.  Senator 
Simpson's  staff.  Senator  Bentsen's 
staff,  and  clearly  those  who  are  on  the 
majority  and  minority  staff  of  the 
committee  have  helped  us  with  the 
language. 

I  am  grateful  to  all  of  them,  and 
most  of  all  I  am  grateful  to  the  floor 
managers  who  have  indicated  their 
willingness  to  accept  this  amendment. 
My  conclusion  is  that  we  must  do 
something  to  expedite  the  primary 
purpose  of  this  Superfund  which  is  to 
get  these  sites  cleaned  up. 

I  am  convinced  that  without  some- 
thing like  this  as  I  have  described  it— 
which  lends  some  strong  impetus  to 
settlements  out  of  court,  identifying  li- 
ability in  a  preliminary  allocation 
among  those  that  are  liable,  taking 
care  of  orphan  shares  and  de  minimis 
contributors— there  is  a  real  chance,  if 
it  works  as  we  plan  it,  that  many  of 
these  sites  will  be  cleaned  up  because 
responsible  parties  will  gather  around 
the  table  and  settle  the  amounts  that 
are  owed  in  a  reasonable  manner,  far 
more  reasonably  than  what  is  going  to 
occur  in  the  drawn-out  litigation  that 
is  presently  before  the  courts  on  many 
of  these  cases. 

I  yield  the  floor  at  this  point. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  let 
me  say  that  the  work  of  Senator  Do- 
BCENici.  Senator  Simpson,  and  their 
staff  has  been  very  productive.  And  I 
am  most  appreciative  of  it.  Their  coop- 
eration has  been  shown  in  trying  to 
develop  a  compromise  to  see  if  we 
could  not  settle  more  of  these  waste 
site  clean  ups  instead  of  having  to  go 
through  litigation.  This  package  of 
amendments  attempts  to  provide  the 
President  with  a  set  of  tools  that  may 
be  used  to  facilitate  the  cleanup  of 
hazardous  waste  sites  through  private 
party  remedial  actions  that  are  protec- 
tive of  the  human  health  and  the  envi- 
ronment. It  offers  the  opportunity  to 
achieve  these  results  through  negotia- 
tion rather  than  through  litigation.  It 
offers  the  opportunity  to  use  Super- 
fund  for  site  cleanup  rather  than  for 
lawsuits. 

One  of  these  amendments  reiterates 
the  authority  of  the  President  to  use 
Superfund  to  pay  for  the  portion  of  a 
remedy  that  represents  the  contribu- 
tion from  parties  who  just  are  not 
available  or  who  are  bankrupt,  or  who 
catmot  be  found.  I  think  that  ability 
would  encourage  the  other  parties  to 
settle  rather  than  for  them  to  have  to 
pay  for  something  to  which  they  made 
no  contribution,  and  want  no  part  of. 


Another  amendment  provides  sm.iU 
contributors  with  the  opportunity  to 
settle  their  portion  of  a  site  separate- 
ly. While  such  settlements  are  at  the 
discretion  of  the  President,  minimal 
contributors  can  make  good  faith 
offers  that  would  allow  them  to  pay 
their  appropriate  share  of  the  remedy 
and  then  they  would  be  removed  from 
the  litigation.  Removing  these  small 
contributors  allows  them  to  pay  a  fair 
share,  but  it  reduces  the  ability  of 
other— major— responsible  parties 

from  dragging  these  small  contribu- 
tors into  the  process  and  through  the 
lengthy  litigation  in  which,  in  many 
cases,  the  lawyers'  fees  could  exceed 
the  amount  of  responsibility. 

A  third  amendment  provides  the 
President  with  the  authority  to  re- 
lease parties  from  future  liability 
under  limited  conditions.  Mandatory 
release  is  provided  in  two  limited  cir- 
cumstances. The  first  situation  arises 
when  the  President  requires  waste  to 
be  relocated  to  an  off-site  facility  in 
compliance  with  all  the  appropriate 
solid  waste  disposal  regulations  in- 
stead of  using  an  alternative  onsite  re- 
medial action.  The  second  situation 
arises  when,  in  the  judgement  of  the 
President,  a  remedy  essentially  de- 
stroys the  current  or  foreseeable 
future  risk  of  the  site  or  negates  the 
future  risk  of  that  site.  These  are  lim- 
ited situations  well  within  the  control 
of  the  President.  But  this  provision 
with  the  others  can  facilitate  private- 
party  action. 

Mr.  President.  Senator  Domknici. 
Senator  Simpson,  the  chairman, 
myself,  and  several  others  and  their 
staffs  have  worked  long  and  hard.  I 
think  what  we  are  proposing  here  is  a 
reasonable,  practical  solution  to  these 
problems. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  am  most  appreci- 
ative of  the  remarks  of  the  distin- 
guished Senator  from  Texas.  Obvious- 
ly, he  has  shared  the  same  concerns 
that  some  of  us  had  as  we  went 
through  the  hearings  and  markup  on 
the  bill.  We  do  not  solve  all  of  the 
issues  and  delays— that  never  happens 
in  issues  as  complicated  and  profound 
as  this.  Clearly  we  hope  that  you  are 
correct  in  your  assessment  that  will 
have  an  expeditious  and  healthy 
effect  on  cleaning  up  which  is  the  pri- 
mary goal  of  Superfund.  That  is  what 
we  want  to  happen. 

I  thank  you  for  your  comments. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  it  has 
been  a  distinct  privilege  to  work  with 
Senator  Domenici  on  this  issue,  and 
with  Senator  Bentsen  and  Senator 
Stafford.  The  impetus  and  the  credit 
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goes  to  Senator  Pete  Domenici  for  his 
clogged  pursuit  of  correcting  some- 
thing which  looked  to  us  like  a  form  of 
eternal  life.  That  was  litigating  and 
litigating  and  litigating  in  the  Super- 
fund.  Hopefully,  we  have  now  brought 
to  mortal  conclusion  litigating  to  that 
extent.  That  is  what  we  are  up  to.  It 
should  speed  the  process.  It  should 
reduce  transaction  costs,  and  attor- 
neys" fees.  The  issue  of  Superfund  has 
never  changed.  It  is,  clean  up  waste 
sites  and  make  those  who  did  it  pay 
for  it.  That  is  what  we  are  trying  to 
do.  We  get  diverted  occasionally.  But  I 
want  to  thank  the  chairman  of  the 
committee  for  his  patience  and  good 
humor  which  are  both  inexhaustible. 
He  has  been  more  than  helpful,  and, 
as  I  say.  Senator  Domenici  and  par- 
ticularly Senator  Bentsen— who  is  the 
ranking  member  of  the  committee  on 
which  I  serve  and  on  which  Senator 
Domenici  serves  and  which  has  always 
been  a  place  of  good  cooperation  and 
honest  discussion.  It  was  proven  so 
again  here  today. 

So  what  pleases  me  most  is  that  we 
bring  Superfund  back  into  the  real 
world,  by  promoting  settlements.  Let 
us  urge  companies  to  settle.  That  does 
not  mean  everything  is  a  sweetheart 
deal  and  everybody  putting  together  a 
slick  operation.  There  are  people  who 
try  to  do  the  right  thing  in  the  real 
world.  Yet,  we  seem  to  legislate  in 
order  to  nail  those  who  do  not  want  to 
comply  with  CERCLA.  In  the  process, 
we  hit  a  lot  of  goods  guys  caught  in 
the  moving  target. 

There  is  some  reason  to  question  the 
way  the  whole  program  is  operating, 
and  Senator  Domenici  and  I  consid- 
ered a  number  of  possible  avenues  of 
reform.  After  working  with  the  admin- 
istration, and  consulting  with  all  sides 
in  this  situation,  we  decided  to  offer  a 
package  of  reforms  that  address  the 
following  issues: 

First,  orphan  shares:  Our  amend- 
ments provide  congressional  approval 
of  the  Administrator's  existing  discre- 
tion to  have  the  fund  pay  for  the 
cleanup  of  the  shares  contributed  by 
unknown,  insolvement  or  similarly  un- 
available parties,  such  as  various  gov- 
ernment entities  which  may  be 
immune  from  liability. 

Second,  de  minimis  settlement  provi- 
sions: To  encourage  the  Government 
to  settle  with  small  contributors  with- 
out resorting  to  full-blown  litigation. 

Third,  releases  from  liability:  Where 
parties,  working  with  the  EPA,  per- 
form environmentally  preferable 
cleanups  on  their  own.  they  will 
become  eligible  for  releases  from 
future  liability  that  will  provide  great- 
er certainty  and  insurability. 

Fourth,  expedited  remedial  action 
agreement  procedures:  The  Govern- 
ment will  henceforth  provide,  with 
specified  exceptions,  a  nonbinding  pre- 
liminary allocation  of  responsibility. 
This  allocation  would  provide  a  basis 


on  which  parties  could  work  with  the 
Government  to  share  information  and 
move  more  rapidly  toward  reasonable 
settlement  offers. 

Fifth,  State  matching  grants:  We 
have  also  proposed  a  State  matching 
grant  for  innovative.  State-run  clean- 
up efforts  that  are  important,  but  gen- 
erally too  small  to  trigger  a  Superfund 
response.  The  program  would  sillow 
the  fund  to  provide  $1  million  per 
State,  in  matching  grants,  but  none  of 
this  money  could  be  used  in  litigation 
expenses.  It  is  hoped  that,  in  addition 
to  spurring  State  cleanup  efforts,  that 
this  program  will  provide  innovative 
ideas  for  the  national  Superfund.  In 
addition,  this  money  will  be  available 
for  cleaning  up  leaking  underground 
storage  tanks. 

I  believe  that  the  Domenici-Simpson 
package  of  amendments  is  just  the  be- 
ginning. It  seems  likely,  if  not  certain, 
that  problems  with  cleanup  actions 
will  continue  to  be  documented— prob- 
lems with  insurance  and  liability  will 
continue  to  simmer— until  at  last  these 
conditions  will  come  together  and  rise, 
boiling  to  the  surface  like  a  volcano. 
Maybe  then  Congress  can  really  im- 
prove the  Superfund  Program. 

Mr.  STAFFORD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  as 
chairman  of  the  committee,  I  simply 
want  to  express  my  appreciation  to 
the  personal  staff  for  the  three  Sena- 
tors who  have  been  so  deeply  involved 
in  working  out  this  compromise— Sen- 
ators Bentsen,  Domenici,  and  Simp- 
son—and  the  staff  of  the  committee 
who  have  worked  with  them  on  both 
sides  of  the  aisle  to  bring  about  this 
compromise  which  we  can  all  accept. 

It  appears  to  this  Senator  that  when 
men  of  good  will  and  reasonableness 
get  together,  solutions  to  these  prob- 
lems, so  far  as  human  minds  can 
devise  them,  can  be  reached.  So  I  offer 
great  thanks  to  Senator  Bentsen.  Sen- 
ator Simpson,  and  Senator  Domenici. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  to  offer  a  package  of  amendments 
on  behalf  of  myself.  Senator  Simpson, 
and  Senator  Bentsen.  These  amend- 
ments are  intended  to  address  what  we 
consider  to  be  the  the  fundamental 
flaw  with  the  Superfund  law— the 
heavy  reliance  on  Government  clean- 
up and  litigation,  rather  than  private 
party  cleanup  following  settlement. 
Without  more  voluntary  private  party 
cleanup,  we  simply  cannot  expect  to 
address  all  of  the  hazardous  waste 
sites  that  have  been  identified  or  will 
be  identified  in  the  future— and  the 
public  health  will  not  be  protected  to 
the  highest  degree. 

In  the  past  5  years,  the  Environmen- 
tal Protection  Agency  [EPA]  has 
placed  or  proposed  850  hazardous 
waste  sites  on  the  National  Priority 


List  [NPL].  EPA  estimates  that  ulti- 
mately 2,000  out  of  a  possible  20,000 
sites  will  be  on  the  NPL.  However, 
other  agencies,  such  as  the  Congres- 
sional Office  of  Technology  Assess- 
ment, estimate  that  as  many  as  10,000 
toxic  waste  sites  will  require  Federal 
cleanup.  Even  though  EPA  has  initiat- 
ed 422  emergency  removal  actions, 
only  6  sites  have  been  fully  cleaned 
up.  The  National  Campaign  Against 
Toxic  Hazards,  a  citizens'  group  that 
studied  EPA's  record,  reports  that 
only  16  percent  of  the  funds  have  been 
spent  on  actual  physical  cleanup.  Less 
than  one  dollar  out  of  five  in  the  $1.6 
billion  of  Superfund  has  been  used  to 
clean  up  toxic  waste  sites— and  more 
than  half  of  the  fund  has  been  spent 
on  "administration  and  nonpriority 
sites." 

This  slow  pace  is  the  direct  and  inev- 
itable result  of  the  reliance  given  by 
EPA  on  litigation  as  the  principal  tool 
for  cleanup.  EPA  is  forgoing  the  more 
expeditious  and  cost  efficient  options 
of  voluntary  cleanup  and  negotiated 
settlements,  and  instead  is  relying  on 
the  most  cumbersome  piece  of  regula- 
tory machinery  available:  the  Federal 
court  system. 

This  litigation  driven  policy  is  not 
only  adding  years  to  cleanup  as  cases 
crawl  through  the  Federal  courts,  but 
is  also  incurring  staggering  transaction 
costs. 

An  exhaustive  and  independent 
study  on  the  transaction  costs  con- 
ducted by  Putnam.  Hayes  &  Bartlett, 
Inc..  a  reputable  economic  and  man- 
agement consultant  which  has  often 
advised  EPA.  estimates  that  the  total 
litigation  costs  for  1.800  NPL  sites 
would  range  from  $3.5  to  $6.4  billion,  a 
figure  corresponding  to  25  percent  to 
44  percent  of  Superfund  fimds  for 
cleanup.  EPA's  own  record  proves  the 
fact  that  the  Government's  strategy 
conflicts  with  society's  objective  to 
remove  hazards  promptly  at  the  least 
cost. 

The  Conservation  Chemical  Co.  case 
in  Kansas  City  is  a  prominent  example 
of  excessive  litigation.  EPA  estimates 
an  expected  cost  of  remedy  between 
$10.5  million  and  $12.5  million.  Gov- 
ernment litigation  costs  could  be  t)e- 
tween  $2.5  and  $3  million  while  the 
private  party  litigation  costs  could  be 
as  high  as  $30  million. 

Along  with  the  need  for  expeditious 
cleanup  is  the  concern  for  fairness.  In 
1980.  it  was  hoped  that  an  expansive 
liability  standard,  combined  with  ret- 
roactive liability,  would  encourage 
waste  generators  to  remedy  hazards 
created  in  the  past,  as  well  as  discour- 
age them  from  creating  new  hazards. 
Certainly  the  Government  could  not 
have  wielded  a  more  powerful  or  ex- 
traordinary legal  tool.  Nonetheless,  ex- 
perience has  shown  that  the  use  of 
this  extraordinary  legal  standard  has 
seriously  impeded  expedited  voluntary 
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cleanup.  Private  parties,  including 
small  contributors,  could  face  liability 
for  an  entire  cleanup,  including  that 
portion  related  to  lawful  disposition 
before  Superfund  became  law.  Who 
can  blame  parties  for  fighting  under 
these  conditions— especially  when,  if 
they  do  clean  up  to  the  highest  stand- 
ards EPA  can  imagine,  they  could  still 
face  fuU  liabUity  if  a  site  fails  in  the 
indefinite  futiure.  While  such  extraor- 
dinary legal  tools  are  necessary  to 
deter  future  mishandling  of  wastes,  by 
definition  they  cannot  deter  what  was 
done  in  the  past— and  that  is  what  Su- 
perfund is  to  do:  correct  past  errors  in 
order  to  protect  the  public  health  and 
environment. 

The  only  comparison  I  can  think  of 
in  providing  guidance  here  is  from 
Charles  Dickens'  classic  "Bleak 
House,"  where  he  excoriates  a  society 
in  which  lawyers  have  nm  rampant. 
As  he  described  a  case  spanning  sever- 
al lifetimes,  Jamdyce  versus  Jamdyce, 
he  explained  the  problem: 

And  thus,  through  years  and  years,  and 
lives  and  lives,  everything  (In  the  lawsuit) 
goes  on,  constantly  beginning  over  and  over 
again,  and  nothing  ever  ends.  And  we  can't 
get  out  of  the  suit  on  any  terms,  for  we  are 
made  parties  to  it,  and  must  be  parties  to  it, 
whether  we  like  or  not. 

The  Superfund  problem  is  protract- 
ed litigation. 

Increasing  overall  funding  levels 
alone  will  not  improve  the  pace  of 
cleanup.  Concerns  about  public  health 
will  remain  while  litigation  lumbers 
along— sometimes  for  years.  We  need 
to  proceed  with  rapid  cleanup  through 
fair  settlements,  and  put  outrageous 
transaction  costs  into  more  productive 
use.  thereby  removing  any  threat  to 
human  health  and  the  environment 
promptly.  We  must  amend  the  law  to 
restore  it  to  its  overarching  goal:  to 
clean  up  hazardous  waste  sites.  In 
order  to  do  this,  we  must  provide  in- 
centives for  the  Government  luid  pri- 
vate parties  to  Join  together  rather 
than  litigate. 

Our  amendments  are  designed  to 
provide  the  framework  for  a  rational 
settlement  policy  which  will  encourage 
voluntary  cleanup.  They  leave  intact 
the  current  enforcement  tools  which 
EPA  wishes  to  keep,  but  they  provide 
a  window  for  settlement.  We  include 
incentives  for  private  parties  to 
assume  responsibility  for  cleanup:  the 
possibility  of  avoiding  substantial  liti- 
gation expenses,  contribution  protec- 
tion, and  the  possibility  of  releases 
from  future  liability.  I  believe  a  de- 
tailed description  of  each  amendment 
is  appropriate. 

<  1  >  mxEO  rrnrDutc 

A  problem  arises  when  potentially 
responsible  parties  are  unknown,  insol- 
vent or  similarly  unavailable.  Similarly 
unavailable  parties  would  include  Gov- 
ernment entities  that  are  immune  or 
exempt  from  liability  under  this  act. 
In  such  situations,  there  are  orphan 


shares,  and  the  question  arises  as  to 
who  should  pay  for  their  cleanup.  As 
an  incentive  to  settlement,  this 
amendment  would  restate  and  rein- 
force the  President's  existing  author- 
ity to  utilize  the  Fund  to  pay  for  such 
shares. 

There  is  no  suggestion  that  the 
President  currently  lacks  authority  to 
pick  up  orphan  shares.  However,  to 
the  extent  that  existing  policy  limits 
their  assumption  by  the  Fund,  the 
amendment  is  intended  to  provide  ex- 
plicit congressional  support  for  addi- 
tional flexibility. 

lai  DE  MINIMIS  CONTRIBUTOR  SmLKMENT 
PROVISIONS 

This  amendment  is  designed  to  en- 
courage settlements  with  small  con- 
tributors—including parties  which 
may  have  contributed  a  relatively 
large  volume  of  low-toxicity  waste.  It 
is  intended  that  such  parties  be  afford- 
ed an  opportunity  to  make  reasonable 
offers  to  the  President,  which  the 
President  shall  consider,  to  "cash  out" 
or  otherwise  achieve  settlement  with- 
out resorting  to  litigation.  However,  it 
is  expected  that  the  President  will  ex- 
ercise his  discretion  based  on  objec- 
tive, rather  than  subjective  criteria. 
This  is  intended  to  provide  for  a 
higher  degree  of  predictability  and 
protection  of  the  environment  than  is 
presently  the  case. 

Nothing  in  this  section  should  be 
construed  as  limiting  the  discretion  of 
the  President  in  dealing  with  cases  in 
which  the  volume  of  a  hazardous  sub- 
stance attributable  to  a  party  is  rela- 
tively small,  but  the  toxicity  of  the 
hazardous  substance  is  extremely 
high— as  may  be  the  case  with  dioxin. 
for  example.  The  guidance  documents 
which  the  President  is  to  produce  by 
March  1,  1986,  are  to  define  de  mini- 
mis contributions  clearly  to  Govern- 
ment enforcement  officials  across  the 
country,  in  order  to  make  enforcement 
patterns  more  predictable.  Additional- 
ly, potentially  responsible  parties  will 
be  able  to  refer  to  such  documents  so 
that  they  can  reasonably  aacertain  the 
likely  Government  position  In  specific 
de  minimis  contributor  situations  in 
which  they  may  be  involved. 

(31  RXLXASS  FROM  LIAIIUTT 

One  of  the  keys  to  settlement  In  Su- 
perfund cases,  perhaps  to  an  even 
greater  extent  than  In  other  cases,  is 
the  possibility  of  a  meaningful  release 
from  future  liability.  This  amendment 
would  confirm  and  clarify  the  author- 
ity of  the  President  to  grant  releases 
from  future  liability  in  certain  circiun- 
stances  where  responsible  parties 
agree  to  conduct  cleanup  actions 
under  a  settlement  agreement. 

Mandatory  releases  are  to  be  grant- 
ed in  two  situations.  The  first  occurs 
when  the  President  requires  a  poten- 
tially responsible  party  to  move  haz- 
ardous materials  offsite  to  a  nonleak- 
ing  RCRA  facility  with  a  final  permit, 
despite  the  fact  that  the  potentially 


responsible  party  had  offered  an 
onsite  remedy  consistent  with  the  Na- 
tional Contingency  Plan— where  the 
Initial  offer  included  both  onsite  and 
offsite  components,  the  rejection  of 
the  onsite  component  alone  could  still 
leave  the  potentially  responsible  par- 
ties eligible  for  a  release  under  this 
section.  In  the  second  situation,  where 
a  party  has  offered,  and  the  President 
accepted,  a  complete  destruction 
remedy  such  as  high  level  inciner- 
ation, which  meets  the  President's  re- 
quirements under  this  section,  the 
President  shall  grant  a  release.  It  is 
important  to  emphasize  that  the 
standards  on  which  the  President 
Judges  the  effectiveness  of  a  technolo- 
gy under  this  section  are  based  on  his 
best  current  Judgment,  rather  than  his 
Judgment  in  the  future.  Finally,  the 
releases  under  this  subsection  may  be 
reopened  in  cases  of  fraud  or  misrepre- 
sentation. In  both  general  situations, 
the  covenant  not  to  sue  will  include 
any  future  liability  from  releases  or 
threatened  releases  at  the  new  facility, 
either  the  RCRA  facility  specified  by 
the  administrator  or  the  onsite  facili- 
ty. 

In  all  other  cases,  the  President  has 
authority  to  grant  releases  based  on 
the  principle,  "the  better  the  remedy, 
the  better  the  release."  The  President 
is  to  make  decisions  as  to  the  appropri- 
ateness of  releases  in  specific  cases 
based  on  the  public  interest,  taking 
into  account  the  degree  to  which  pri- 
vate parties  perform  a  cleanup  them- 
selves, as  well  as  other  factors,  includ- 
ing, but  not  limited  to:  the  effective- 
ness and  reliability  of  the  remedy;  the 
nature  of  the  risks  remaining  at  the 
facility  after  the  completion  of  the 
remedy;  the  extent  to  which  perform- 
ance standards  are  included:  the 
extent  to  which  the  remedy  may  be 
adjudged  complete,  and  whether  other 
sources  of  fimdlng,  including  other  re- 
sponsible parties,  will  be  available  for 
additional  response  actions  that  may 
become  necessary  for  the  facility.  It  is 
intended  that  the  administrator  utilize 
these  criteria  in  a  balanced  manner.  In 
using  the  criterion  concerning  future 
funding,  the  potential  that  Superfimd 
may  be  a  temporary  program  should 
not  be  taken  into  account,  because  in 
such  an  event  the  Congress  would 
clearly  assume  the  obligation  through 
another  mechanism. 

(4)  EXPKDTTKD  RKMZDIAL  ACTION  CLEANUP 
ACKZElfXirT  PROCEDtniES 

The  goal  of  CERCLA  is  to  achieve 
effective  and  expedited  cleanup  of  as 
many  uncontrolled  hazardous  waste 
facilities  as  possible.  One  important 
component  of  the  realistic  strategy 
must  be  the  encouragement  of  volun- 
tary cleanup  actions  or  funding  with- 
out having  the  President  relying  on 
the  panoply  of  administrative  and  Ju- 
dicial tools  available. 
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Under  this  section,  the  President 
would  be  authorized  to  enter  into 
agreements  with  potentially  reponsi- 
ble  parties  to  conduct  remedial  ac- 
tions. The  parties  to  such  agreements 
would  be  obligated  to  perform  remedi- 
al action  or  pay  the  costs  of  remedial 
action  as  provided  in  the  agreement. 
In  turn,  these  parties  would  not  be 
subject  to  subsequent  suits  for  contri- 
bution by  persons  who  are  not  parties 
to  the  agreement.  Further,  persons 
who  are  not  parties  to  the  agreement 
would  remain  liable,  to  the  full  extent 
of  existing  law,  in  a  section  107  action 
to  recoup  fund  expenditures  or  in  a 
section  106  action  for  injunctive  relief. 
In  addition,  persons  who  are  not  par- 
ties to  the  agreement  would  not  be 
guaranteed  the  same  level  of  release 
from  liabilty  that  could  be  obtained  by 
parties  to  the  agreement. 

This  section  states  that,  as  a  matter 
of  public  policy,  the  President  shall 
act  to  facilitate  settlement  agreements 
in  order  to  protect  human  health  and 
the  environment  through  rapid  reme- 
dial action  and  minimization  of  the 
delay  and  cost  of  litigation.  The  Presi- 
dent shall  utilize  a  set  of  procedures, 
including  the  development  of  a  Non- 
binding  Preliminary  Allocation  of  Re- 
sponsibility, to  the  greatest  possible 
extent  as  a  matter  of  course.  Where 
one  of  a  series  of  specified  exceptions 
is  found,  and  on  the  basis  of  objective 
evidence  the  President  does  not  utilize 
the  procedures  in  this  section,  he  is  to 
provide  written  justification  for  the 
exception. 

Under  this  section,  there  will  be  a 
180-day  negotiation  period— 90  days  in 
cases  involving  nine  or  fewer  potential- 
ly responsible  parties— following 
notice  to  parties  at  the  time  of  the 
completion  of  the  Remedial  Investiga- 
tion and  Feasibility  Study.  Such  notice 
would  include  a  Nonbinding  Prelimi- 
nary Allocation  of  Responsibility,  in 
which  the  President  would  provide  in- 
formation concerning  the  relative  con- 
tributions of  various  parties  to  the 
site— including  shares  attributable  to 
unknown,  insolvent  or  similarly  un- 
available parties.  For  a  period  of  90 
days— 45  days  in  cases  involving  nine 
or  fewer  potentially  responsible  par- 
ties—the potentially  responsible  par- 
ties would  be  permitted  to  negotiate 
and  to  present  the  President  with  an 
offer  of  settlement,  which  would  in- 
clude a  proposal  for  undertaking  or  fi- 
nancing the  cleanup.  In  turn,  the 
President  would  then  have  90  days— 45 
days  in  cases  involving  nine  or  fewer 
potentially  responsible  parties— to 
accept  or  reject  the  offer  and  to  make 
determinations  of  the  amount  of  fund 
moneys  that  would  be  made  available. 
In  extraordinary  circumstances,  the 
time  periods  could  be  extended,  for  ex- 
ample because  of  the  large  number  of 
parties  involved,  although  such  exten- 
sions are  intended  to  be  employed  very 
rarely. 


The  President's  decision  to  reject 
such  agreements  would  not  generally 
be  reviewable  in  court.  The  Nonbind- 
ing Preliminary  Allocation  of  Respon- 
sibility is  not  reviewable  or  admissible 
as  evidence  In  future  enforcement  pro- 
ceedings, on  any  issue,  including  the 
issue  of  appointment.  However,  where 
the  President  rejects  a  good-faith 
offer  In  which  parties  would  pay  for  or 
undertake  cleanup  of  more  than  50 
percent  at  the  facility— the  percentage 
being  determined  from  the  Nonbind- 
ing Preliminary  Allocation  of  Respon- 
sibility, his  decision  is  reviewable,  pro- 
vided that  the  ciunulative  total  includ- 
ed in  the  parties'  offer  also  equals  or 
exceeds  their  cumulative  total  under 
the  Nonbinding  Preliminary  Alloca- 
tion of  Responsibility.  In  such  cases, 
the  President  will  have  the  burden  of 
persuasion  to  demonstrate  to  the 
court  that  the  decision  to  reject  the 
offer  was  not  unreasonable  in  light  of 
new  information  received  after  the 
completion  of  the  Nonbinding  Prelimi- 
nary Allocation  of  Responsibility. 
However,  the  scope  or  choice  of 
remedy  will  not  be  reviewable  under 
this  section,  and  the  implementation 
of  remedial  action  will  not  be  delayed. 
Where  the  potentially  responsible 
parties  fail  to  make  a  good-faith  pro- 
posal within  90  days— or  45  days  in 
cases  involving  nine  or  fewer  potential- 
ly responsible  parties— or  caimot  reach 
an  agreement  within  180  days— or  90 
days  in  cases  involving  nine  or  fewer 
potentially  responsible  parties— the 
President  is  free  to  undertake  the  re- 
sponse action  or  to  initiate  an  enforce- 
ment action. 

In  order  to  ensure  that  both  the 
President  suid  potentially  responsible 
parties  have  access  to  information 
needed  to  make  the  settlement  process 
work  properly,  this  section  provides 
for  information-gathering  capacity  in 
several  ways.  The  President  is  to  pro- 
vide nonprlvileged  technical  and  scien- 
tific data  related  to  facilities.  On  the 
other  hand,  the  President  is  granted 
subpoena  powers  like  those  in  the 
Toxic  Substance  Control  Act  to  help 
him  to  gather  required  information. 

To  ensure  that  all  those  who  wish  to 
become  parties  to  the  agreement  have 
an  opportunity  to  do  so.  the  new  sec- 
tion provides  that  If  a  party  is  identi- 
fied during  the  negotiation  period  or 
after  the  180-day  period— or  90  days  in 
cases  involving  nine  or  fewer  potential- 
ly responsible  parties— the  party  may 
join  in  the  agreement  or  may  enter 
into  a  separate  agreement.  Finally,  the 
provision  contemplates  that  all  agree- 
ments entered  into  under  this  subsec- 
tion would  be  memorialized  In  judicial- 
ly enforceable  consent  decrees  and 
that  parties  violating  the  agreements 
would  be  subject  to  a  penalty  not  to 
exceed  $25,000  for  each  day  of  viola- 
tion. 

Mr.  BENTSEN.  Mr.  President,  I 
have  no  objection  to  the  amendment. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  680)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  681 

Mr.  STEVENS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Aluka  [Bdr.  Stevens] 
proposes  an  amendment  numbered  681. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  110.  line  2,  after  "such  activity," 
insert  "unless  the  Administrator  has  en- 
tered into  a  memorandimi  of  understanding 
with  the  head  of  such  department,  agency 
or  instrumentality,". 

Mr.  STEVENS.  Mr.  President.  I  am 
offering  this  amendment  to  clarify  the 
relationship  between  Federal  agencies 
in  cleaning  up  hazardous  waste  at  Fed- 
eral facilities.  The  Environmental  Pro- 
tection Agency  has  the  leading  role  In 
most  cleanups  carried  out  under  the 
Comprehensive  Envlrormiental  Re- 
sponse, Compensation,  and  Liability 
Act.  However,  by  Executive  order,  the 
President  delegated  authority  to  the 
Department  of  Defense  to  carry  out 
certain  parts  of  the  Superfund  Pro- 
grtun  which  relate  to  that  Depart- 
ment. EPA  and  DOD  entered  a  memo- 
randum of  understanding  In  1983 
which  defines  the  part  played  by  each 
in  implementing  CERCLA.  The 
amendment  I  have  introduced  pre- 
serves that  relationship— with  the  ex- 
pectation that  It  wIU  be  continued— 
and  encourages  EPA  to  enter  similar 
agreements  with  other  agencies. 

The  Defense  Appropriations  Sub- 
committee has— since  fiscal  year 
1984— appropriated  funds  for  the  De- 
fense Environmental  Restoration  Pro- 
gram. This  program  extends  beyond 
the  scope  of  Superfund  and  adds  to 
the  cleanup  responsibilities  of  the  De- 
partment of  Defense.  Under  it  DOD  is 
cleaning  up  hazardous  waste  and 
debris  left  at  former  military  sites,  as 
well  as  addressing  waste  problems  at 
current  military  facilities.  Because  of 
its  slightly  broader  scope,  the  focus  of 
DOD's  program  is  a  little  different 
from  EPA's  Superfund  Program.  EPA 
emphasizes  emergency  removal  actions 
and  remedial  actions  at  National  Pri- 
ority List  sites,  while  DOD's  program 
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addresses  the  waste  and  debris  the 
military  has  left  at  both  its  former 
and  currently  active  installations.  My 
amendment  is  intended  to  prevent 
conflict  between  the  slightly  different 
focuses  of  the  two  agencies. 

EPA  does  play  an  important  part  in 
the  cleanup  process.  The  agency  pro- 
vides essential  technical  and  advisory 
assistance  to  the  Department  of  De- 
fense. It  is  important  to  preserve  that 
role  for  "EPA.  However,  it  Is  equally 
important  to  assure  that  agency  clean- 
up programs  which  are  efficient  and 
effective  are  able  to  continue  without 
disruption.  My  amendment  allows 
EPA  to  further  this  goal— streamlining 
the  approval  process  for  cleanups— by 
entering  a  memorandum  of  imder- 
standing  with  other  agencies.  For  the 
Department  of  Defense,  which  has  al- 
ready entered  such  an  agreement,  this 
amendment  allows  a  program  which 
has  proved  itself  effective  to  continue 
its  mission  without  delay. 

Mr.  President,  this  amendment  pre- 
serves the  current  agreement  between 
the  EnvironmentAl  Protection  Agency 
and  other  agencies  which  allow  the 
other  agencies  to  conduct  hazardous 
waste  cleanups  without  direct  concur- 
rence of  the  EPA.  The  Defense  Appro- 
priations Subcommittee  started  a  mas- 
sive program  of  cleaning  up  military 
reservations  and  former  military  reser- 
vations. In  recognition  of  the  availabil- 
ity of  those  funds,  the  Department  of 
Defense  worked  out  with  the  EPA  a 
memorandum  of  agreement  concern- 
ing the  role  of  EPA  regarding  those 
projects. 

We  held  an  oversight  hearing  this 
year  to  demonstrate  that  this  has  been 
one  of  the  best  programs  the  Depart- 
ment of  Defense  has  been  involved  in. 
It  has  received  acclaim,  I  think,  of  all 
portions  of  our  society,  and  it  has  led 
the  administration  to  request  an  in- 
crease of  the  moneys  available  to  carry 
out  this  hazardous  Waste  Cleanup 
Program. 

Let  me  emphasize  that  there  are 
many  areas  that  were  former  military 
bases  that  have  hazardous  wastes  such 
as  PCB's  and  other  types  of  waste  that 
do  require  the  use  of  Federal  money  to 
secure  those  places  so  that  they  can  be 
used  by  the  civilian  community  with- 
out any  hazard. 

I  offer  this  amendment  in  recogni- 
tion of  the  need  for  cooperation  be- 
tween these  agencies  that  the  hazard- 
ous waste  cleanups  on  military  bases 
and  former  military  bases  can  be  com- 
pleted with  a  minimum  of  delay  and  a 
maximum  of  efficiency. 

There  is.  as  I  said,  such  a  memoran- 
dum of  understanding  in  effect  right 
now. 

I  think  this  amendment  will  encour- 
age EIPA  to  renew  that  memorandum 
of  understanding  with  the  Depart- 
ment of  Defense  and  other  agencies. 
After  all,  this  is  making  available  to 
the  environmental  protection  program 


funds  that  are  appropriated  for  de- 
fense to  carry  out  the  same  goals.  As 
long  as  there  is  this  working  relation- 
ship, we  should  preserve  it. 

I  want  to  thank  the  staffs  of  both 
the  majority  and  the  minority  of  the 
Public  Works  Committee  and  the  dis- 
tinguished chairman  and  ranking 
member  of  that  committee  for  the  un- 
derstanding of  those  of  us  who  awe  in- 
volved in  administering  the  funds  or 
overseeing  the  funds  made  available  to 
the  Department  of  Defense  for  this 
purpose.  I  believe  this  speaks  for  the 
entire  set  of  goals  articulated  by  the 
Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  we 
had  the  opportunity  to  examine  the 
amendment  and  we  believe  it  to  be 
meritorious  and  will  resolve  some  of 
the  problems  that  we  have  been  facing 
in  this  particular  matter. 

Mr.  BENTSEN.  Mr.  President,  on 
behalf  of  the  minority,  we  have  had 
an  opportunity  to  examine  the  amend- 
ment of  the  distinguished  Senator 
from  Alaska.  We  thank  him  for  his 
contribution.  It  is  helpful  and  we  are 
glad  to  support  it.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  681)  was 
agreed  to^ 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President,  at 
this  point  in  time,  our  scorecard  indi- 
cates there  may  be  two  amendments 
to  be  offered  by  Senator  Symms,  one 
by  Senator  Specter,  and  one  by  Sena- 
tor Wilson.  We  know  of  no  other 
amendments  of  title  1  of  the  bill.  If 
there  are  some  which  have  not  been 
brought  forward,  the  managers  of  the 
bill  would  appreciate  knowing  that 
fact.  We  would  urge  the  Senators  in 
coimection  with  the  amendments  re- 
ferred to  to  please  come  to  the  floor. 

Mr.  CHAFEE.  Mr.  President.  I  would 
appreciate  some  clarification  from  my 
colleagues  from  Wyoming  and  New 
Mexico  on  their  amendment  entitled 
"Releases  from  Liability."  As  I  under- 
stand the  amendment,  it  relates  only 
to  future  liabilities  under  this  act.  the 
Comprehensive  EnvlronmentcJ  Re- 
sponse. Compensation  and  Liability 
Act  of  1980  and  does  not  affect  the  au- 
thorities and  responsibilities  imder. 
for  example,  the  Solid  Waste  Disposal 
Act.  Is  that  correct? 

Mr.  SIMPSON.  My  colleague  from 
Rhode  Island  is  correct. 

Mr.  DOMENICI.  The  Senator  has 
correctly  stated  the  scope  of  this 
amendment; 

Mr.  CHAFEE.  The  reference  to  cases 
which  involve  the  transport  of  hazard- 
ous substances  to  a  facility  meeting 


the  requirements  of  the  Solid  Waste 
Disposal  Act  raises  two  important 
issues.  First,  the  President's  rejection 
of  a  proposed  onsite  remedial  action 
would  not,  trigger  this  provision  unless 
such  proposed  action  was  consistent 
with  the  cational  contingency  plan.  Is 
that  correct? 

Mr.  SIMPSON.  Yes;  the  amendment 
explicitly  requires  that  the  rejected 
proposed  action  be  consistent  with  the 
national  contingency  plan. 

Mr.  DOMENICI.  I  agree  with  the 
Senator  from  Wyoming. 

Mr.  CHAFEE.  The  second  issue 
raised  by  the  reference  to  cases  involv- 
ing the  transport  of  hazardous  sub- 
stances to  RCRA  facilities  is  the  effect 
and  implications  of  this  amendment 
vis  a  vis  the  RCRA  program.  This 
amendment  is  not  a  generic  state  of 
the  art  defense  to  liabilities  that  may 
attach  to  generation  and  disposal  of 
hazardous  wastes.  It  addresses  the 
unique  situation  that  is  created  by  Su- 
perfund.  The  justification  for  the 
amendment  is  that  in  the  Superfund 
cases  referred  to  in  this  amendment, 
there  is  the  active  intervention  of  the 
Government  in  the  case  of  necessary 
redisposal  of  wastes  and  hazardous 
substances.  As  outlined  in  the  amend- 
ment, but  for  the  Government's  inter- 
vention, the  risks  attendant  to  such  re- 
disposal  would  not  have  arisen. 
Wholly  apart  from  the  problems  being 
addressed  by  Superfund  and  this 
amendment,  the  Senators  are  not  sug- 
gesting that  mere  compliance  with 
RCRA  is  the  basis  for  extinguishing  li- 
abilities that  attach  to  the  generation 
and  disposal  of  hazardous  waste,  are 
they? 

Mr.  SIMPSON.  The  Senator  is  cor- 
rect. This  amendment  addresses  the 
specific  situation  where  the  Govern- 
ment has,  pursuant  to  Superfund,  or- 
dered under  certain,  specified  circvim- 
stances  that  hazardous  substances  re- 
moved from  a  Superfund  site  be  deliv- 
ered to  a  RCRA  facility. 

Mr.  DOMENICI.  My  colleague  from 
Rhode  Island  has  correctly  stated  the 
rationale  of  this  amendment.  The  cre- 
ation and  handling  of  wastes  under 
RCRA  is  a  separate  issue.  We  have  re- 
cently learned  that  land  disposal  of 
certain  wastes  may  not  provide  long- 
term  protection  of  human  health  and 
the  environment.  Under  existing  law. 
If  a  generator  of  such  wastes  chooses 
to  send  his  waste  to  a  land  disposal  fa- 
cility, even  one  that  is  in  compliance 
with  RCRA.  he  will  remain  responsi- 
ble for  such  wastes.  If.  however,  the 
President  orders  him  under  Superfund 
to  take  waste  that  has  been  removed 
from  a  Superfund  site  to  an  offsite 
RCRA  land  disposal  facility  after  the 
generator  has  proposed  an  onsite  re- 
medial action,  consistent  with  the  na- 
tional contingency  plan,  which  the 
President  has  rejected,  such  generator 
shall  not  be  held  responsible  for  the 
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future  consequences  of  such  redispo- 
sal. 

Mr.  CHAFEE.  I  thank  the  Senators 
for  their  explanation  and  clarification. 

Mr.  DOMENICI.  While  the  Senator 
from  Wyoming  and  I  might  differ 
from  the  Senator  from  Rhode  Island 
over  the  policy  implications  of  some 
aspects  of  existing  law  in  this  area,  we 
do  not  differ  on  the  interpretation  of 
existing  law  or  this  specific  amend- 
ment. 

Mr.  SIMPSON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

FINANCIAL  RESPONSIBILITY  REQUIREKENTS  AND 
THE  PROBLEM  OP  MEANINGFUL  INSURANCE 
BEINC  UNAVAILABLE 

•  Mr.  CHAFEE.  Mr.  President,  as  we 
consider  this  landmark  bill  to  reau- 
thorize Superfund.  and  to  recommit 
the  Nation  to  addressing  the  dangers 
of  toxic  wastes,  we  must  not  make  the 
mistake  of  focusing  our  attention  en- 
tirely on  remedying  problems  created 
in  the  past.  We  must  look  to  the 
future  as  well,  and  be  mindful  that 
hazardous  waste  management  facili- 
ties, if  not  properly  operated,  can 
create  new  dangers,  new  harm  to 
human  health  and  the  environment, 
and  new  Superfund  sites  that  will 
have  to  be  remedied  by  future  genera- 
tions. 

One  of  the  most  important  protec- 
tions we  have  authorized  in  our  na- 
tional environmental  legislation  has 
been  the  requirement  that  those  en- 
gaged in  the  business  of  hazardous 
waste  generation  and  disposal  demon- 
strate adequate  financial  responsibil- 
ity for  their  potential  liability.  Those 
assurances  are  absolutely  vital  to  the 
integrity  of  EPA's  program  under  the 
Resource  Conservation  and  Recovery 
Act. 

And  yet,  I  am  troubled  by  the 
present  lack  of  any  meaningful  envi- 
ronmental impairment  liability  insur- 
ance, and  the  dilemma  created  by 
EPA's  blind  insistance  that  owners 
and  operators  of  hazardous  waste  fa- 
cilities obtain  such  insurance.  This  sit- 
uation is  undermining  the  RCRA  Pro- 
gram, and  it  may  prove  to  be  the 
Achilles'  heel  of  the  Superfund  Pro- 
gram. If  responsible,  well-operated  fa- 
cilities cannot  meet  EPA's  current  fi- 
nancial responsibility  regulations, 
they  may  have  to  cease  their  oper- 
ations, and  we  no  longer  can  be  confi- 
dent that  adequate  disposal  capacity 
will  be  available  for  either  RCRA  or 
Superfund  wastes. 

In  addition,  those  few  Insurance 
policies  which  are  available  to  the  haz- 
ardous  waste   industry   do   not   ade- 


quately protect  innocent  victims  ex- 
posed to  toxic  wastes.  EPA  is  well 
aware  of  this  situation.  Most  EIL  in- 
surance policies  today  contain  exclu- 
sions that  would  prevent  the  coverage, 
for  instance,  of  claims  for  genetic 
damage,  and  claims  arising  out  of  the 
facility's  noncompliance  with  laws  and 
regulations,  even  when  such  noncom- 
pliance is  unintentional  and  technical 
in  nature.  These  are  gaping  loopholes 
in  the  policies,  and  they  are  only  a  few 
examples  of  the  many  ways  an  insurer 
could  escape  liability.  If  his  insured  is 
unable  to  pay,  innocent  victims  will 
suffer. 

In  the  Hazardous  and  Solid  Waste 
Amendments  of  1984,  Congress  took 
two  important  steps  to  address  this  di- 
lenmia.  First,  in  section  3004(t)(l) 
Congress  authorized  facility  owners 
and  operators  to  use  any  one,  or  a 
combination,  of  mechanisms  to  pro- 
vide assurance  of  their  financial  re- 
sponsibility. These  include  not  only  In- 
surance, but  also  guarantees,  surety 
bonds,  letters  of  credit,  and  self  insur- 
ance. Given  the  current  EIL  Insurance 
crisis,  these  are  important  and  legiti- 
mate mechanisms. 

EPA  has  not  taken  steps  to  change 
its  regulations  and  authorize  all  of 
these  various  mechanisms.  It  is  ignor- 
ing the  mandates  of  the  RCRA  stat- 
ute, and  thereby  threatening  the  ex- 
istence of  waste  disposal  capacity  on 
which  the  Superfund  Program  will 
depend  in  the  years  ahead.  The 
Agency  must  promptly  amend  its  regu- 
lations and  conform  them  to  the  stat- 
ute before  the  November  8,  1985 
RCRA  deadline  falls. 

Second,  in  the  same  section  of 
RCRA  (3004(t)(l)).  Congress  author- 
ized EPA  to  close  the  loopholes  in  in- 
surance contracts.  That  section  em- 
powers the  Administrator  to  specify 
policy  or  other  contractual  terms,  con- 
ditions, or  defenses  which  are  neces- 
sary or  are  unacceptable  to  effectuate 
the  purposes  of  RCRA.  It  is  time  EPA 
assumed  the  leadership  in  this  area 
that  Congress  Intended.  The  reg\ila- 
tions  should  be  revised  to  incorporate 
those  restrictions  for  at  least  the  loop- 
holes of  which  EPA  presently  is 
aware.* 

Mr.  STAFFORD.  Mr.  President,  I 
yield  to  the  Senator  from  California. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

AMKNDMENT  NO.  SIS 

(Purpose:  Relating  to  remedial  actions  at 
Federal  facilities) 

Mr.  WILSON.  Mr.  President,  I  send 
Em  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  [Mr. 
Wilson]  proposes  an  amendment  numbered 
682. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 


ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  111.  strike  out  line  23  and  all  that 
follows  through  line  3  on  page  112  and 
insert  In  lieu  thereof  the  following: 

"(1)  RIFS.— Not  later  than  six  months 
after  the  Inclusion  of  any  facility  on  the  Na- 
tional Priorities  List  (NPL).  or  within  six 
months  of  the  enactment  of  the  Superfund 
Improvement  Act  of  1985.  whichever  is 
later,  the  department,  agency,  or  instrumen- 
tality whichever  is  later,  the  department, 
agency,  or  Instrumentality  which  owns  or 
operates  such  facility  shall  enter  Into  an 
agreement  with  the  Administrator  and  ap- 
propriate State  authorities  under  which 
such  department,  agency,  or  Instrumentali- 
ty will  carry  out  a  remedial  Investigation 
and  feasibility  study  for  such  facility.  The 
agreement  shall  provide  for  a  timetable  and 
deadlines  for  commencement  and  expedi- 
tious completion  of  such  Investigation  and 
study. 

On  page  114,  after  line  13.  Insert  the  fol- 
lowing: 

"(d)  State  and  Local  Participation— 

(1)  the  Administrator  shall  consult  with 
the  relevant  officials  of  the  State  and  locali- 
ty In  which  the  facility  Is  located  and  shall 
consider  their  views  in  selecting  the  remedi- 
al action  to  be  carried  out  at  the  facility. 

"(2)  Each  department,  agency,  or  instru- 
mentality responsible  for  compliance  with 
this  section  shall  afford  to  relevant  State 
and  local  officials  the  opportunity  to  par- 
ticipate in  the  planning  and  formulation  of 
the  remedial  action,  including  but  not  limit- 
ed to  the  review  of  all  applicable  daU  as  It 
becomes  available  and  the  development  of 
studies,  reports,  and  action  plans.". 

Mr.  WII^SON.  Mr.  President,  this 
amendment  would  add  a  new  subsec- 
tion to  the  provision  in  the  bill  dealing 
with  Federal  facilities.  By  Federal  fa- 
cilities, we  are  talking  primarily  of 
military  bases,  although  the  Depart- 
ment of  Energy  has  a  few  sites  now 
proposed  to  be  added  to  the  National 
Priority  List  and  the  Department  of 
the  Interior  has  some  hazardous  waste 
cleanup  responsibilities  as  well. 

When  people  think  of  toxic  waste 
problems  in  California,  they  probably 
most  often  think  of  the  much  reported 
cleanup  problems  at  the  Stringfellow 
Acid  Pits.  An  equally  serious  problem, 
though,  is  that  of  leaking  toxic  waste 
sites  at  military  bases  up  and  down  the 
State. 

I  know  this  because  I  visited  four  of 
these  bases  this  summer.  Jet  fuels  and 
powerful  degreasing  agents  that  have 
been  used  over  the  years  to  clean  air- 
planes, tanks,  helicopters  and  other 
equipment  have  one  way  or  another 
leaked  into  the  environment  and  are 
now  threatening  to  contaminate— or 
have  already  contaminated— under- 
ground drinking  water  supplies.  This 
is  such  a  serious  problem  that  in  one 
case,  that  of  McClellan  Air  Force  Base 
in  Sacramento,  the  Air  Force  Is  provid- 
ing bottled  water  to  over  300  residents 
near  the  base  whose  ground  water  sup- 
plies have  been  contaminated. 


24734 


CONGRESSIONAL  RECORD— SENATE 


September  24,  1985 


Of  course.  California  is  not  alone  in 
this  problem.  Nationwide.  35  Defense 
Department  installations  have  been 
proposed  to  be  added  to  the  EPA's  Na- 
tional Priorities  List.  The  unfortunate 
fact  for  California  is  that  we  have 
seven  of  these  NFL  sites. 

It  was  not  until  3  years  ago  that 
DOD  began  to  seriously  address  this 
situation.  They  beefed  up  something 
then  luiown  as  the  Installation  and 
Restoration  Program  and  began  in 
earnest  to  clean  up  toxic  wastes  at 
military  sites.  There  is  no  doubt  that 
this  program  has  made  some  progress 
over  the  last  3  years,  the  question  is 
whether  the  DOD  has  made  enough 
progress. 

I  am  convinced  that  the  answer  to 
this  question  is  no.  they  have  not 
made  enough  progress,  the  DOD  has 
in  fact  been  too  slow  in  their  response 
to  the  problem,  and  that  congressional 
intervention  on  this  issue  is  now  war- 
ranted. By  way  of  example,  let  me 
refer  you  to  my  experience  at  the 
Sharpe  Army  Depot  near  Stockton, 
CA. 

When  I  visited  this  facility  last  June, 
I  was  under  the  impression  that  the 
base  was  well  along  its  way  to  the 
cleanup  of  toxic  degreasers  that  had 
leaked  into  the  ground  in  the  course 
of  maintenance  operations  on  Army 
equipment  used  during  the  Vietnam 
War.  What  I  found  was  very  disturb- 
ing. 

Five-and-a-half  years  have  elapsed 
since  ground  water  contamination  was 
first  suspected  and  the  base  has  yet  to 
define  the  extent  of  the  hazardous 
waste  contamination— much  less 
design  and  implement  a  cleanup  pro- 
gram. Five-and-a-half  years  working 
on  this  problem  with  no  remedy  yet  in 
sight  is  appalling.  And  I  am  not  alone 
in  these  concerns.  EPA  and  State 
agency  representatives  visiting  the 
Sharpe  Army  Base  when  I  was  there 
also  expressed  extreme  frustration 
with  Sharpe's  lack  of  cleanup 
progress. 

The  bill  before  us  today  contains 
language  to  help  address  this  problem. 
For  one  thing,  timetables  for  cleanup 
action  at  Federal  facilities  are  estab- 
lished in  S.  51.  an  idea  for  which  the 
bill's  authors  should  be  commended. 

Another  way  to  speed  cleanup  action 
is  to  mandate  closer  cooperation  and 
coordination  between  Federal  facilities 
and  the  appropriate  State  authorities 
who  have  a  responsibility  to  protect 
the  State's  environment  and  public 
health.  This  kind  of  mandate  is  not 
contained  in  S.  51.  and  my  amendment 
is  designed  to  remedy  this  omission. 

Earlier  and  more  extensive  consulta- 
tion will  help  by  bringing  all  the  play- 
ers into  the  process  from  the  begin- 
ning rather  than  having  to  re-educate 
interested  parties  as  they  are  allowed 
to  become  involved  in  the  final  imple- 
mentation stages.  Two  examples  from 


my  home  State  of  California  will  help 
illustrate  my  point  here. 

I  am  informed  that  at  the  McClellan 
Air  Force  Base  in  Sacramento,  the  Air 
Force  refused  to  share  any  part  of  the 
DOD's  equivalent  of  a  remedial  inves- 
tigation and  feasibility  study  with  the 
State  or  the  EPA  until  they  were 
ready  to  release  the  report  in  final 
draft  form.  When  the  State  reviewed 
the  report,  the  Air  Force  was  required 
to  make  major  and  time-consuming  re- 
visions not  once,  but  twice,  and  all  the 
while,  toxic  contaminants  were  con- 
tinuing to  pollute  drinking  water  sup- 
plies near  the  McClellan  Base.  These 
delays  took  up  to  2  years— 2  years  that 
very  likely  could  have  been  avoided, 
had  the  State  and  the  EPA  been  part 
of  the  response  planning  effort  from 
the  beginning. 

At  the  Moffett  Field  Naval  Air  Sta- 
tion near  San  Francisco,  I  found  a 
similar  problem  had  emerged.  To  the 
exclusion  of  the  State  and  the  EPA, 
the  Navy  had  negotiated  a  scope  of 
work  proposal  with  an  environmental 
engineering  contractor  to  determine 
the  extent  and  characteristics  of  the 
suspected  toxic  waste  contamination 
at  this  base.  The  Navy  had  gone  so  far 
as  to  let  extent  of  the  proposed  assess- 
ment action. 

Upon  examination  of  what  was  an 
approximately  $250,000  contract,  the 
State,  with  EPA's  concurrence,  quickly 
determined  that  far  more  work  was  re- 
quired and  proceeded  to  negotiate  an 
exppjided  scope  of  work  proposal  with 
the  Navy.  The  two  parties  finally 
agreed  that  something  in  excess  of 
$700,000  worth  of  work  was  required 
to  know  the  extent  of  the  suspected 
contamination. 

The  problem,  however,  is  that  it  re- 
quired over  6  months  for  the  Navy  to 
go  through  the  procedures  of  modify- 
ing their  existing  contract  to  do  the 
expanded  scope  of  work.  While  we 
might  find  fault  with  the  DOD's  con- 
tracting procedures  that  make  it  so 
cumbersome  and  time-consuming  to 
modify  an  existing  contract  or  let  a 
new  one— a  subject  I  intend  to  pursue 
at  another  time— my  point  Is  that  the 
contract  should  never  have  had  to  un- 
dergo major  revisions  in  the  first 
place.  The  EPA  and  the  State  should 
have  been  at  the  table  working  out  the 
proposed  scope  of  action  with  the 
Navy  from  the  very  beginning. 

I  might  add  that  while  6-month 
delays  at  Moffett  or  2  years  at  McClel- 
lan might  sound  petty  to  those  of  my 
colleagues  who  have  the  good  fortune 
of  not  having  to  worry  about  toxic 
waste  problems  in  their  States,  it  is  in 
fact  a  very  serious  problem  to  those 
families  and  individuals  who  reside  by 
these  bases  that  are  leaking  toxic 
wastes  and  threatening  their  very 
health. 

Specifically,  my  amendment  requires 
Federal  facilities  to  afford  the  EPA 
and  the  affected  States  the  opportuni- 


ty to  participate  in  the  development  of 
all  scope  of  work  proposals  for  toxic 
waste  cleanups;  requires  that  data  re- 
lating to  any  cleanup  is  made  available 
to  the  States  and  EIPA  as  soon  as  it  be- 
comes available  from  the  contractor; 
and  requires  that  the  affected  State 
and  the  EPA  shall  have  the  opportuni- 
ty to  participate  in  the  planning  and 
formulation  of  any  remedial  action 
plan. 

In  short,  the  role  of  the  States  and 
EPA  should  not  be  limited  to  just  the 
review  of  final  cleanup  proposals,  they 
should  have  an  opportunity  to  make 
meaningful  contributions  in  the  devel- 
opment stages. 

I  have  been  informed  that  this 
amendment  has  the  support  of  the  ad- 
ministration, and  I  urge  my  colleagues 
to  support  its  adoption. 

Mr.  President,  this  amendment  has 
been  cleared  with  both  sides. 

As  briefly  as  I  can,  let  me  say  that 
most  people  in  California,  perhaps  in 
the  West,  probably  think  of  the 
Stringfellow  site  when  they  are  asked 
to  think  about  toxic  waste  cleanup. 
The  fact  is  that  at  any  number  of  Fed- 
eral installations,  there  is  an  almost 
equally  serious  problem.  Most  of  these 
are  at  military  bases— powerful  de- 
greasing  agents,  jet  fuel,  and  a  number 
of  contaminants  which  were  not  sus- 
pected to  be  such  several  years  ago 
have  actually  seeped  into  the  ground 
and  have  contaminated  and  are  con- 
taminating underground  water  sup- 
plies. The  problem  is  so  well  known  I 
need  not  enlarge  on  it  here. 

What  is  not  so  well  known.  Mr. 
President,  is  the  experience  and  histo- 
ry of  local  and  State  agencies  attempt- 
ing to  deal  with  these  Federal  agencies 
as  they  approach  the  task  of  attempt- 
ing to  clean  up  this  years-old  hazard- 
ous waste. 

This  requires  extensive  consultation, 
not  only  with  the  Environmental  Pro- 
tection Agency,  but  with  the  State 
water  resources  and  health  agencies  so 
as  to  avoid  the  kind  of  thing  which  oc- 
curred when,  without  this  consulta- 
tion, military  facilities  have  finally, 
after  some  time,  developed  plans  only 
to  discover  that  in  fact,  they  have  a 
not-planned  lawsuit  on  their  hands  as 
agencies  that  have  not  been  permitted 
consultation  seek  appellate  advice  of 
the  courts. 

Mr.  President,  this  finally  affects  us 
all  as  taxpayers  and  those  concerned 
with  cleanup  of  hazardous  waste,  by  a 
delay  and  an  increase  in  expenditure 
all  the  while  these  contaminants  con- 
tinue to  threaten  and  actually  pollute 
underwater  or  ground  water  supplies. 
So,  Mr.  President,  what  we  are  asking, 
very  simply,  is  a  change  in  the  operat- 
ing procedure  of  these  Federal  facili- 
ties as  they  go  about  this  task  of  toxic 
waste  cleanup. 

It  requires  consultation  with  the  rel- 
evant officials  of  the  State  and  locali- 
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ty  in  which  the  facility  is  located  and 
it  requires  much  earlier  participation 
on  the  part  of  those  agents  so  they 
can  be  involved  at  a  meaningful  stage, 
really  in  the  beginning,  in  the  develop- 
ment of  the  plans  and  the  develop- 
ment of  the  studies  leading  to  the 
actual  formulation  of  a  toxic  waste 
cleanup  and  not  purely  as  the  facilities 
are  about  to  launch  implementation. 

Mr.  President,  I  am  not  aware  of  any 
opposition  to  this  amendment.  I  think 
it  is  a  desirable  change,  one  that  will 
expedite  actual  cleanup  and  go  a  long 
way  toward  removing  some  of  the  ob- 
stacles that  have  been  caused,  inten- 
tionally or  otherwise,  by  a  lack  of  ade- 
quate cleanup  of  these  and  other  sites. 

Mr.  STAFFORD.  Mr.  President,  we 
have  had  an  opportunity  to  examine 
the  amendment  offered  by  the  distin- 
guished Senator  from  California.  Our 
staff  was  consulted  in  its  preparation 
and  for  the  majority,  we  accept  the 
amendment.  We  believe  it  is  a  good 
amendment. 

Mr.  WILSON.  Mr.  President,  I  thank 
the  distinguished  chairman  of  the 
committee  for  his  cooperation.  I  have 
nothing  further  to  say  and  I  shall  not 
require  a  roUcall. 

Mr.  BENTSEN.  Mr.  President, 
speaking  for  the  minority  on  the  com- 
mittee, we  have  examined  the  amend- 
ment and  think  it  is  a  good  amend- 
ment. We  Me  pleased  to  support  it. 

Mr.  WILSON.  I  thank  the  minority 
member.  

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  there  is  no 
further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  682)  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEMDMEMT  NO.  683 

(Purpose:  To  Include  fertilizer,  animal  feed, 
and  raw  materials  used  to  produce  them 
in  the  category  of  unprocessed  agricultur- 
al products) 

Mr.  STAFFORD.  Mr.  President,  I 
think  the  Senator  from  South  Dakota 
wishes  to  offer  an  amendment. 

Mr.  ABDNOR.  Mr.  President,  I  ask 
the  chairman,  are  amendments  to  sec- 
tion 2  In  order? 

Mr.  STAFFORD.  Mr.  President,  the 
Senator  from  Vermont  will  say  this 
entire  bill  Is  open  to  amendment.  The 
Senator  from  South  Dakota  may  go 
ahead  with  an  amendment  If  he 
wishes  to. 

Mr.  ABDNOR.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  inmiediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 


The  Senator  from  South  Dakota  [Mr. 
Abdnor],  for  himself  and  Mr.  Dole.  Mr. 
Orassixy,  Mr.  Buroick,  Mr.  Simpson,  Mr. 
BAUcns,  Mr.  Zorinsky,  Mr.  Boschwitz,  Mr. 
Symms,  Mr.  BORKN,  Mr.  Durenbercer,  Mr. 
NicKLES,  Mr.  Pryor,  Mr.  Andrews,  and  Mr. 
McClure  proposes  an  amendment  num- 
bered 68.1. 

On  page  148.  line  22.  strike  out  "and  fish" 
and  Insert  In  lieu  thereof  ",  fish,  fertilizer, 
animal  feed,  and  any  raw  material  used  to 
manufacture  fertilizer  or  animal  feed". 

Mr.    ABDNOR.    Mr.    President,    on 
behalf  of  myself.  Senator  Dole,  Sena- 
tor Grassley,  Senator  Burdick,  Sena- 
tor Simpson,  Senator  Baucus,  Senator 
Zorinsky,  Senator  Boschwitz.  Sena- 
tor Symms.  Senator  Boren,  Senator 
DuRENBERGER,  Senator  Nickles,  Sena- 
tor Pryor,  Senator  Andrews  and  Sen- 
ator   McClure,    I    am    offering    an 
amendment  to  Include  In  the  defini- 
tion of  "unprocessed  agricultural  prod- 
ucts," as  contained  in  the  Superfund 
Revenue  Act  of  1985,  fertilizer,  animal 
feed,  and  any  raw  material  used  to 
manufacture  fertilizer  or  animal  feed. 
This    amendment    Is    necessary    to 
ensure  that  the  excise  tax  will  not 
Impact  negatively  upon  our  Nation's 
farmers.  At  a  time  like  this,  I  am  sure 
that  the  cosponsors  who  Join  me  In 
sponsoring  this  amendment  feel  that 
the  Imposition  of  a  new  tax  on  the  ag- 
ricultural sector  Is  both  unwise  and 
unwarranted,  particularly  at  this  time. 
Mr.  President,  I  commend  the  chair- 
man and  ranking  minority  member  of 
the  Senate   Prance   Committee  and 
their  colleagues,  for  recognizing  the 
need  to  exempt  from  the  excise  tax 
raw     agricultural     commodities.     We 
must  not  take  any  action  on  this  floor 
which  will  add  to  the  severe  financial 
burden  borne  by  American  farmers.  In 
the  absence  of  my  amendment,  we  will 
increase  the  burden  on  the  agricultur- 
al sector  by  $130  million  over  5  years. 
Mr.  President,  anyone  who  Is  famil- 
iar with  agriculture  knows  that  this  is 
not  the  time  to  start  heaping  impose  a 
new  tax— either  directly  or  Indirectly— 
on    the    American    farmer,    who    is 
having  a  hard  time  keeping  his  head 
above  water.  These  are  no  ordinary 
times.  They  are  severe  and  serious 
times  that  could  affect  the  whole  agri- 
cultural economy. 

While  Members  of  Congress  were  at 
home  during  the  past  5  weeks  of  the 
recess.  If  they  did  not  learn  anything 
else.  I  think  they  found  out  how  seri- 
ous the  agricultural  situations  truly  Is. 
Long  before  this  subject  came  up.  I 
was  troubled  by  suggestions  that  we 
increase  revenues  by  imposing  an 
excise  tax  of  $5  on  each  barrel  of  oil 
coming  Into  this  country. 

Whom  did  we  single  out?  The 
farmer,  who  could  least  afford  it.  Who 
uses  the  most  fuel  in  their  operations? 
The  farmers.  On  whom  are  we  going 
to  put  the  tax  to  raise  revenues?  The 
farmers. 

Maybe  this  is  an  exception,  but 
when  things  are  drastic  and  the  conse- 


quences are  serious,  as  they  are  today 
for  agriculture,  we  had  better  take  ex- 
traordinary and  imusual  steps  to  cor- 
rect them.  We  must  not  Impose  yet  an- 
other burden  on  our  troubled  agricul- 
tural sector. 

Mr.  President,  the  amendment  I  am 
offering  along  with  several  of  my  <»1- 
leagues  is  a  technical  amendment  that 
clarifies  the  Intent  of  Congress  to  in- 
clude fertilizer,  animal  feed,  and  raw 
materials  used  to  manufacture  fertiliz- 
er and  animal  feed  within  the  category 
of  unprocessed  agricultural  products, 
under  section  4031(f)  of  S.  51,  not  sub- 
ject to  the  Superfund  excise  tax. 

This  amendment  is  also  consistent 
with  the  fertilizer  and  animal  feed  ex- 
emptions already  contained  within  S. 
51  approved  by  both  the  Senate  Com- 
mittee on  Finance  and  the  Committee 
on  ESivironment  and  Public  Works, 
and  H.R.  2817.  approved  by  the  House 
Energy  and  Coounerce  Subcommittee 
on  Commerce.  Transportation  and 
Tourism  In  June. 

EPA  studies  mandated  by  section 
301(a)(1)(H)  of  the  Superfund  law  we 
enacted  In  1980  have  confirmed  the 
findings  made  by  Congress  in  exempt- 
ing fertilizer  raw  materials  from  Su- 
perfund feedstock  taxes:  fertilizer  and 
fertilizer  raw  materials  have  not  con- 
tributed to  the  environmental  prob- 
lems associated  with  abandoned  haz- 
ardous waste  disposal  sites. 

By  exempting  unprocessed  agricul- 
tural products  from  the  Superfund  ex- 
cised tax  we  have  recognized  that  the 
agricultural  sector  of  the  American 
economy  is  financially  hard  pressed 
and  that  we  can  ill  afford  to  impose 
new  tax  burdens  on  the  American 
farmer.  The  amendment  we  are  offer- 
ing recognizes  Congress'  Intent  to  min- 
imize unnecessary  new  tax  burdens  on 
the  agricultural  sector  of  our  econo- 
my. 

It  is  contemplated  that  the  Secre- 
tary of  the  Treasury  will  prescribe 
such  regulations  as  may  be  necessary 
to  implement  this  exemption— includ- 
ing regulations  concerning  any  neces- 
sary tax  refund  in  a  manner  consistent 
with  the  exemption  from  the  tax  on 
certain  chemicals  provided  by  sections 
4662(b)(2)  and  4662(dK2)  of  the  Code. 
Therefore,  this  amendment  expresses 
the  Intent  of  Congress  that  the  term 
"raw  materials  used  to  manufacture 
fertilizer."  as  used  In  seclton  4031(f). 
be  Interpreted  to  Include  materials 
which  are  essential  to  the  production 
of  fertilizer— such  as  methane  used  to 
produce  ammonia,  sulfur  and  sulfuric 
acid  used  as  a  nutrient  in  fertilizer  or 
in  the  production  of  fertilizer— as  well 
as  materials  which  are  used  directly  in 
fertUizer  production.  This  interpreta- 
tion is  also  Intended  to  apply  to  raw 
materials  used  to  manufacture  animal 

Mr.  President.  I  urge  my  colleagues 
to  join  us  In  support  of  this  vital 
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amendment,  which  we  offer  on  behalf 
of  our  Nation's  farmers. 

Mr.  PACKWOOD.  Mr.  President, 
will  the  Senator  from  South  Dakota 
yield  for  some  questions? 

Mr.  ABDNOR.  I  yield. 

Mr.  PACKWOOD.  Is  the  basis  for 
the  exemption  the  Senator  asks  prem- 
ised upon  the  hard  times  that  agricul- 
ture is  now  having? 

Mr.  ABDNOR.  That  certainly  is  a 
large  part  of  it,  yes.  I  represent,  per- 
haps, the  most  agricultural  State  in 
the  United  States.  In  saying  that,  I  do 
not  mean  to  imply  that  some  other 
States  do  not  produce  more  agricul- 
ture products.  Rather,  I  am  saying 
that  on  a  per  capita  basis,  no  State 
produces  more  than  my  State.  South 
Dakota  is  totally  agricultural— agricul- 
ture is  our  number  one  industry. 

The  administration  does  not  favor 
this  new  tax  and  I  certainly  must 
oppose  the  imposition  of  a  new  tax  on 
our  agricultural  sector. 

Mr.  PACKWOOD.  Let  me  rephrase 
my  question. 

In  adopting  this  excise  tax,  we  have 
encompassed  all  manufacturers  with 
more  than  $5  million  in  sales.  We  have 
exempted  all  small  manufacturers.  To 
the  extent  that  small  manufacturers 
make  fertilizer  and  animal  feed,  they 
are  already  exempt.  We  have  convered 
all  other  businesses  in  the  excise  tax, 
whether  or  not  they  contribute  to  pol- 
lution. 

Does  the  Senator  agree  to  that? 

Mr.  ABDNOR.  I  do  not  wish  to 
create  a  big  argimient  here  but,  I  must 
ask  the  Senator  from  Oregon,  has  he 
not  exempted  timber  and  fish?  Does 
the  bill  before  us  exempt  tuna  fish  in 
the  can? 

Mr.  PACKWOOD.  My  good  friend 
knows  that  is  not  true.  We  have  ex- 
empted unprocessed  agricultural  prod- 
ucts from  the  excise  tax. 

Mr.  ABDNOR.  Unprocessed? 

Mr.  PACKWOOD.  Unprocessed  agri- 
cultural products,  including  timber, 
which  is  a  tree  that  you  cut  down,  and 
fish  which  you  catch.  Once  the  fish 
goes  to  the  cannery,  once  the  log  goes 
to  the  mill,  once  the  wheat  goes  to  the 
miller,  they  pay  the  excise  tax. 

Mr.  ABDNOR.  That  is  the  Senator's 
interpretation.  Is  this  clarified  in  the 
committee  report?  I  don't  believe  it  is. 
I  believe  a  broader  interpretation 
might  be  applied.  At  what  point  is  the 
fish  taxed?  After  it  is  scaled,  after  it  is 
frozen,  at  what  point  is  it  considered 
processed,  as  opposed  to  unprocessed. 

Mr.  PACKWOOD.  It  is  very  clear.  It 
says  unprocessed. 

Mr.  ABDNOR.  I  do  not  believe  it  is 
clear. 

However,  this  was  not  going  to  be 
my  point  of  argxmient.  My  point  of  ar- 
gimient  is  that  this  is  not  the  time  to 
be  imposing  new  taxes  on  American 
farmers.  Plus,  they  do  not  make  a  con- 
tribution to  the  problem  we  are  trying 
to  correct  through  CERCLA. 


Mr.  PACKWOOD.  Mr.  President 

Mr.  ABDNOk.  I  have  the  floor,  but 
I  will  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  the  floor 
now. 

Mr.  PACKWOOD.  I  am  glad  that 
my  distinguished  colleague  now  indi- 
cates that  the  principle  reason  for  ex- 
empting agriculture  is  that  this  is  not 
the  right  time  to  put  a  tax  on  agricul- 
ture. Every  industry  that  is  going  to  be 
subject  to  this  excise  tax,  as  best  as  I 
can  tell,  does  not  want  to  be  subject  to 
this  excise  tax. 

On  October  30,  1985,  95  organiza- 
tions and  manufacturers  sent  a  letter 
to  the  chairman  of  the  Ways  and 
Means  Committee.  Chairman  Rosten- 
KOWSKi,  asking  the  Ways  and  Means 
Committee  to  exempt  them  from  the 
Superfund  tax.  The  Ways  and  Means 
Committee  has  not  acted  yet,  and  I  do 
not  know  what  they  are  going  to  do. 

But  among  those  were  the  American 
Apparel  Manufacturers  Association, 
the  American  Textile  Manufacturers 
Institute,  the  National  Tooling  and 
Machining  Association— all  of  those 
hard  pressed  by  imports,  all  of  those 
who  would  say  they  are  in  as  dire 
straits  as  agriculture. 

I  understand  why  agriculture  does 
not  want  to  be  covered.  I  understand, 
and  I  might  read  some  of  the  other 
manufacturers  on  the  list— American 
Standard,  Carnation,  Litton,  Deere, 
Whirlpool,  Caterpillar,  General 
Motors,  and  on  and  on— that  do  not 
want  to  be  covered. 

Here  is  what  we  were  up  against. 
Fertilizer  is  already  exempt.  Under 
the  current  feedstock  tax.  S.  51  pro- 
vides an  additional  exemption,  from 
the  feedstock  tax,  for  animal  feed. 

Superfund  runs  out  the  end  of  this 
month.  Over  the  last  5  years  it  has 
been  a  $1.5  billion  program.  Over  the 
next  5  years  if  the  Senate  bill  passes  it 
is  going  to  be  roughly  a  $7.5  billion 
program. 

So  we  have  to  decide  where  we  are 
going  to  find  $6  billion.  Shall  we  in- 
crease the  feedstock  tax?  Feedstocks 
are  the  basic  building  blocks  out  of 
which  most  other  products  are  made. 

If  we  increase  the  feedstock  tax  we 
further  damage  the  trade  imbalances 
between  domestically  produced  feed- 
stocks and  imported  goods  made  from 
these  feedstock  building  blocks.  When 
we  tax  the  feedstock  and  export  the 
plastic  toy,  we  have  taxed  the  feed- 
stock when  it  went  into  the  plastic  toy, 
but  the  plastic  toy  when  it  comes  into 
this  country  from  a  foreign  country 
has  never  had  a  feedstock  tax  imposed 
on  it. 

We  did  not  want  to  increase  the 
feedstock  tax  and  damage  our  trade. 
We  did  not  want  to  increase  the  petro- 
leum tax. 

The  administration  suggested  a  form 
of  a  waste  end  tax  which  met  almost 
universal    disapproval.    There    was    a 


controversy  concerning  whether  haz- 
ardous waste  subject  to  tax  should  be 
measured  by  wet  weight  or  dry  weight. 
There  was  strong  environmental  ob- 
jection to  a  waste  end  tax  because 
they  were  afraid  that  it  would  encour- 
age unsound  waste  disposal  practices. 

So  we  dismissed  that,  and  there  was 
no  serious  support  for  a  waste  end  tax. 

The  administration  does  not  support 
this  funding  level.  They  only  want  $5 
billion.  But  we  had  that  debate  several 
days  ago  in  this  Chamber.  The  Sena- 
tor from  Idaho  offered  a  funding 
amendment.  It  was  soundly  thrashed. 

So  if  we  were  going  to  get  $7.5  bil- 
lion, where  do  we  go? 

I  went  back  to  the  administration 
and  said  what  about  giving  us  some  al- 
ternative methods  of  taxation?  They 
initially  gave  me  a  list  that  had  about 
$40  billion  in  taxes  on  it,  cigarette 
taxes  included,  and  said,  "If  you  pick 
from  among  these."  I  said,  "No,  no, 
you  are  not  going  to  get  me  to  pick 
from  among  these.  You  tell  me  where 
you  want  to  get  the  money  specifical- 
ly." 

What  they  finally  came  back  with  is 
a  suggestion  that  half  of  this  program 
be  funded  out  of  general  funds,  that 
is,  out  of  the  deficit. 

We  said  that  is  not  going  to  do, 
when  we  are  running  a  $200  billion 
deficit.  It  is  out  of  the  question  to  in- 
crease the  deficit  further  by  roughly 
$3.5  billion  to  $4  billion  to  fund  the 
Superfund  Program. 

Then  we  began  to  get  the  informa- 
tion on  those  manufacturers  who  are 
actually  involved  in  pollution  in  this 
country.  It  is  interesting  to  read  the 
list  of  those  who  signed  the  letter  to 
Chairman  Rostenkowski,  signed  the 
letter  not  wanting  to  be  taxed,  who 
had  been  named  as  responsible  parties 
to  abandon  hazardous  waste  sites- 
American  Standard,  Carnation,  Litton, 
Gould,  Whirlpool,  General  Motors, 
Ralston-Purina,  Beatrice,  Eaton. 
White  Consolidated,  and  others.  They 
are  already  polluting  and  not  paying 
anything  under  the  current  feedstock 
tax  or  the  petroleum  tax. 

Then  when  we  had  the  marvelous 
study  indicating  who  benefits  from 
these  chemicals  that  are  produced, 
and  it  became  apparent  that  all  of 
America  benefits.  So  we  came  up  with 
a  very  minor  tax,  with  great  credit  to 
Senators  Bentsen,  Wallop.  Roth,  and 
Long,  of  0.08  percent  on  manufactur- 
ers with  sales  in  excess  of  $5  million. 
We  eliminated  small  manufacturers 
and  we  said  henceforth  the  standard 
will  be  as  follows:  We  will  have  a  feed- 
stock tax  at  the  same  level  we  now 
have  it.  We  will  have  a  petroleum  tax 
at  the  same  level  we  now  have  it— 
these  two  taxes  produce  about  $1V2  bil- 
lion of  the  $7'/^  billion,  and  the  re- 
mainder of  it  in  bulk  we  will  finance 
out  of  this  tiny  excise  tax.  And  we  are 
going  to  levy  it  on  all  manufacturers 
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over  $5  million,  whether  or  not  they 
have  been  found  to  contribute  to  the 
pollution  or  whether  or  not  they  do, 
because  everyone  benefits  in  this 
country  from  the  products  made. 

Bear  in  mind,  we  already  exempt 
animal  feed  and  fertilizer  from  the 
feedstock  tax.  Under  the  amendment 
of  the  Senator  from  South  Dakota,  ag- 
riculture now  wants  to  be  exempt 
from  the  excise  tax  in  terms  of  the 
fertilizer  and  the  animal  feed  that 
they  use,  although  they  are  already 
exempt  for  unprocessed  agricultural 
products.  Everything  they  grow  under 
the  excise  tax  is  already  exempt,  and 
now  they  want  to  exempt  the  products 
they  buy  from  the  companies. 

I  ask  you  in  that  case  where  does  it 
stop?  If  agriculture  is  hurting,  are  tex- 
tiles not?  Are  those  who  manufacture 
oil  rigs  hurting?  I  might  ask  the  Sena- 
tor from  Texas.  Are  they  hurting?  Are 
there  industries  in  this  country  that 
are  so  well  off  they  can  afford  this 
tax?  Of  course  none  of  them  are. 

This  is  an  American  problem  for 
which  all  Americans  are  going  to  be 
paying  a  very  slight  amount. 

If  we  start  down  the  road  of  saying 
yes,  but  not  me,  but  not  me,  but  not 
me,  then  what  we  have  is  the  Tax 
Code  again.  We  are  all  in  favor  of  tax 
reform,  but  not  me. 

I  find  it  almost  criminal  after  the  ex- 
traordinary exemptions  in  both  the 
feedstock  tax  and  the  excise  tax  that 
agriculture  already  has,  that  they  now 
want  to  exempt  fertilizer  and  animal 
feed. 

This,  they  say,  is  one  little  exemp- 
tion that  does  not  cost  much.  Every 
one  of  these  other  95  companies  wants 
a  little  exemption  that  does  not  cost 
much.  Add  it  all  up  and  the  cost  is 
huge. 

Mr.  BENTSEN.  Mr.  President,  the 
Senator  from  South  Dakota  is  certain- 
ly right  when  he  talks  about  the  farm- 
ers being  in  trouble.  I  know  what  is 
happening  to  the  farmers  in  South 
Dakota  and  to  those  in  Texas  and 
across  this  Nation.  I  have  never  seen 
the  foreclosure  rate  as  high  as  it  is 
now,  and  we  are  all  concerned  about 
them. 

In  the  Finance  Conmiittee,  we  were 
concerned  to  the  point  that  as  we  pro- 
posed this  Superfund  tax  we  gave  a 
total  exemption  for  unprocessed  agri- 
cultural products.  This  is  the  only  ex- 
emption that  we  have  given,  the  only 
one,  in  recognition  of  that  very  factor 
that  he  is  talking  about. 

Now  he  proposes  to  exempt  fertiliz- 
er. Well,  if  you  are  going  to  exempt 
fertilizer,  you  have  to  look  at  fau-ming 
as  a  very  capital-intensive  business. 
How  about  the  tractors?  How  about 
those  pickups?  Where  do  you  stop? 

Then  if  you  do  that  for  agriculture, 
as  my  friend  Senator  Packwood,  the 
chairman  of  the  Finance  Committee, 
stated,  how  about  all  the  other  indus- 
tries that  are  involved? 


So  I  say  to  my  friend  from  South 
Dakota.  I  sympathize  with  what  he  is 
trying  to  do  and  what  he  wants  to  do, 
but  I  do  not  know  where  we  draw  the 
line.  If  we  give  that  kind  of  exemption 
to  the  fertilizer  industry,  then  how 
about  the  rest  of  them?  I  just  do  not 
think  we  should  start  down  the  road 
of  trying  to  put  together  a  fair  tax,  a 
manufacturer's  excise  tax,  for  Super- 
fund,  only  to  see  the  tax  riddled  with 
exceptions  at  this  point. 

I  will  tell  you  this,  if  the  Senator 
wins  on  his  amendment,  we  would  be 
here  not  only  the  rest  of  the  day  but 
the  rest  of  the  week  as  Senators  lined 
up  with  their  amendments  to  say,  "I 
want  to  take  care  of  my  special  inter- 
est in  my  particular  State." 

So  I  would  urge  very  strongly  that 
the  Senate  resist  this.  I  see  that  the 
Senator  has  some  very  fine  sponsors 
on  his  amendment.  But  I  believe  that 
many  of  those  sponsors  signed  up 
without  fully  realizing  what  we  faced 
in  the  Finance  Conunittee  in  trying  to 
structure  this  measure. 

Mr.  President,  with  the  indulgence 
of  my  colleagues.  I  would  like  to  de- 
scribe the  process  the  Finance  Com- 
mittee went  through  to  put  the  Super- 
fund  excise  tax  together. 

The  problem  of  how  to  fund  the  Su- 
perfund is  really  a  question  of  how  to 
choose  among  unpleasant  alternatives. 
No  one  likes  to  propose  new  taxes;  no 
one  likes  to  propose  increasing  the 
deficit. 

Look  what  we  were  faced  with  in  the 
Finance  Committee:  The  current  Su- 
perfund Program  is  approximately 
$300  million  per  year  in  size.  There  is 
almost  unanimous  agreement  that  the 
program  should  be  expanded  very  sig- 
nificantly. At  the  low  end,  the  admin- 
istration proposes  to  increase  the  pro- 
gram more  than  threefold.  The  En- 
vionment  and  Public  Works  Commit- 
tee reported  out  a  bill  expanding  the 
program  about  fivefold. 

So  the  Finance  Committee  was  faced 
with  financing  a  very  much  larger  Su- 
perfund Program.  And  there  are  no 
easy  ways  to  raise  taxes. 

One  fact  was  clear  to  the  committee: 
Raising  the  current  tax— the  so-called 
feedstock  tax  on  chemicals— is  a  bad 
choice.  The  feedstock  tax  was  original- 
ly enacted  not  for  reasons  of  equity, 
but  for  reasons  of  convenience:  It  was 
convenient  to  Impose  a  tax  on  chemi- 
cal companies.  But  we  must  recognize 
that  Superfund  is  a  much  broader 
problem.  Chemical  companies  may 
produce  chemicals;  but  other  manufac- 
turers use  them  and  dispose  of  them. 

We  also  have  to  recognize  that  we 
are  talking  about  cleaning  up  sites  for 
which  responsibility  is  unknown.  Any 
company  that  currently  generates 
waste  is  responsible  for  that  waste. 
And  parties  identified  as  responsible 
for  a  Superfund  site  have  to  pay  to 
clean  up  the  site.  We  are  talking  here 
about  unidentified  sites  that  could  be 


20.  30.  50  years  old.  Why  should  one 
industry  be  responsible  for  all  uniden- 
tified sites? 

Nor  can  one  industry  support  a  sub- 
stantially expanded  Superfund.  The 
revenues  required  under  the  origins^ 
law  could  be  collected  without  signifi- 
cant economic  side  effects,  but  there  is 
just  no  question  that  increasing  the 
feedstock  tax  would  simply  drive  our 
chemical  and  petrochemical  industry 
offshore.  And  it's  very  simple  to  un- 
derstand why:  If  you're  a  U.S.  chemi- 
cal company  in  Saudi  Arabia  you  can 
sell  your  products  to  your  customers 
without  incurring  the  tax;  so  why 
should  you  produce  any  chemicals  in 
the  United  States,  where  your  profits 
will  be  taxed  away  by  the  feedstock 
tax? 

As  it  is.  our  chemical  industry  could 
go  the  way  of  the  steel  industry  or  the 
footwear  industry.  Currently  the 
chemical  industry  is  one  American 
bright  spot,  with  a  trade  surplus  of 
more  than  $10  billion  last  year.  But 
the  Wall  Street  Journal  reported  on 
May  13  of  this  year  that  chemical  in- 
dustry profits  fell  37  percent  in  the 
first  quarter— over  three  times  greater 
than  the  drop  among  all  industries.  Do 
we  want  a  declining  tax  base  for  the 
Superfund?  No,  we  want  a  reliable  and 
predictable  source  of  revenue.  Even 
with  a  strong  recovery  in  the  industry. 
Saudi  Arabia  and  other  oil  coimtries 
are  bringing  new  refining  and  chemi- 
cal capacity  on  line,  and  this  competi- 
tion will  continue  to  squeeze  prices 
and  profits. 

For  all  these  reasons,  the  committee 
rejected  any  increase  in  the  feedstock 
tax. 

Another  possibility  considered  by 
the  committee  was  a  tax  on  hazardous 
wastes— a  so-called  waste-end  tax.  It  is 
certainly  an  attractive  idea  to  have  a 
tax  that  would  induce  companies  to 
minimize  the  creation  of  hazardous 
wastes.  And  in  fact,  with  the  Senator 
from  New  York,  Mr.  Moynihan.  I  in- 
troduced a  bill  in  the  last  Congress 
and  again  early  this  year  calling  for  a 
waste-end  tax  for  Superfund. 

But  the  problem  with  a  waste-end 
tax  is  primarily  that,  by  itself,  it 
cannot  raise  enough  money  to  fund 
the  program  adequately.  The  usual  es- 
timates for  the  waste  end  bills  that 
have  been  introduced  are  that  they 
could  raise  no  more  than  $300  million 
per  year,  which  is  far  short  of  the  rev- 
enue needed  for  the  program. 

I  realize  that  the  administration  pro- 
posed a  waste-end  tax  that  they  esti- 
mated would  raise  about  $600  million 
per  year,  but  most  experts  who  have 
looked  at  it  are  very  dubious  about 
this  estimate.  In  addition,  the  adminis- 
tration's proposal  would  tax 
wastewater  to  achieve  much  of  its  rev- 
enue, even  though  wastewater  has  not 
been  responsible  for  Superfund  sites 


51-(»fi9  0-H6-17(Pt   IHl 


24738 


CONGRESSIONAL  RECORD— SENATE 


September  21  1985 


and  usually  contains  little  hazardous 
material. 

The  issue  of  whether  to  tax 
wastewater  is  merely  one  of  numerous 
issues  concerning  exactly  how  to  struc- 
ture a  waste-end  tax.  For  example, 
should  underground  injection  of  haz- 
ardous wastes  be  taxed?  Should  wastes 
headed  for  treatment  be  taxed? 
Should  the  tax  be  computed  on  a  wet- 
weight  basis  or  a  dry-weight  basis? 
These  are  some  of  the  nettlesome 
issues  in  putting  together  a  waste-end 
tax.  The  committee  felt  that  it  prob- 
ably did  not  make  sense  to  resolve  all 
these  issues  if  the  revenues  were  going 
to  be  insufficient  anyway. 

So  the  committee  turned  to  broad 
based  taxes.  There  were  several  pro- 
posals before  the  committee.  My  col- 
league from  New  Jersey,  Senator 
Bradley,  who  has  been  a  leader  in  the 
effort  to  reauthorize  the  Superfund 
Program,  had  proposed  a  tax  on  the 
net  receipts  of  large  corporations.  Sen- 
ators Chatee  and  Mitchell  had  sug- 
gested tui  additional  income  tax  for 
large  corporations.  And  Senator 
Wallop  and  I  introduced  a  bill  calling 
for  a  manufacturers  excise  tax.  The 
committee  eventually  approved  the 
manufacturers  excise  tax.  The  com- 
mittee also  worked  closely  with  Sena- 
tor Bradley,  and  adopted  features  of 
his  net  receipts  tax  proposal. 

Now  why  did  we  choose  a  manufac- 
turers excise  tax?  I  suppose  an  income- 
tax  surcharge  for  corporations  would 
have  been  the  simplest  solution.  But 
most  of  us  feel  income-tax  rates  are 
high  enough  as  they  are.  More  impor- 
tantly, the  committee  felt  that  it  is 
time  for  tax  policy  to  take  into  ac- 
count our  country's  competitiveness  in 
the  world  economy. 

The  problem  with  corporate-income 
taxes  is  simple:  Corporate-income 
taxes  represent  a  cost  of  doing  busi- 
ness for  U.S.  companies  trying  to  com- 
pete against  foreign  goods.  Foreign 
goods  brought  into  this  country  do  not 
bear  the  burden  of  our  income  tax.  To 
impose  a  corporate-income-tax  sur- 
charge can  only  increase  the  cost  of 
doing  business  for  U.S.  companies  and 
reduce  their  competitiveness  in  the 
world  economy. 

The  Superfund  excise  tax  avoids  this 
problem  by  taxing  imports  and  ex- 
empting exports.  So  all  products  sold 
in  this  country,  whether  Imported  or 
domestic,  will  bear  the  same  tax.  And 
U.S.  exports  will  not  bear  a  tax  that 
foreign  goods  do  not  bear.  European 
countries  have  been  doing  this  for  dec- 
ades. 

It  may  be  true  that  the  trade  effect 
of  this  bill  is  not  large  by  itself.  But 
that  isn't  the  point,  it  seems  to  me. 
Trade  effects  accumulate.  Neither  the 
Congress  nor  the  executive  branch  of 
our  Government  has  given  much 
thought  to  trade  in  recent  years.  We 
thought  we  did  not  have  to.  Well,  we 
have  to.  And  it  simply  doesn't  make 


sense  to  enact  any  new  revenue  meas- 
ures that  cannot  be  applied  to  imports 
and  foregone  on  exports. 

I  think  that  a  manufacturers  tax 
also  has  a  clear  relationship  to  the  Su- 
perfund problem.  Almost  all  manufac- 
turers, not  just  the  chemical  industry, 
have  either  contributed  to  pollution 
directly,  or  have  made  use  of  products 
that  gave  rise  to  pollution.  Take  the 
supposedly  clean  high-tech  industry. 
How  come  some  of  the  worst  Super- 
fund  sites  are  in  Silicon  Valley?  It  is 
because  of  solvents  used  by  chip  man- 
ufacturers. And  how  about  grocery 
manufacturers?  Cardboard  boxes,  plas- 
tic wraps,  inks,  and  other  chemical 
products  are  indlspensible  to  this  in- 
dustry. 

Sure,  chemicals  are  found  in  Super- 
fund  sites,  but  does  that  mean  the 
chemical  companies  put  them  there? 
Sometimes  yes.  but  at  least  as  often, 
no.  Take  a  look  at  the  list  of  the  par- 
ties identified  as  responsible  for  the 
Stringfellow  site  in  California.  You 
will  find  names  like  General  Foods. 
Carrier.  Hughes  Aircraft,  and  Tele- 
dyne. 

In  putting  together  the  new  Super- 
fund  tax,  we  also  wanted  to  keep  it  as 
simple  as  possible.  One  feature  we 
built  in  is  an  exemption  for  manufac- 
turers that  have  less  than  $5  million  in 
sales.  According  to  the  Joint  Tax  Com- 
mittee, this  limits  the  number  of  Ux- 
payers  to  about  30.000. 

Even  with  the  liberal  exemption  for 
small  manufacturers  the  tax  rate  in 
the  bill  is  still  very  low— only  0.08  per- 
cent. That  is  only  $4,000  on  sales  of  $5 
million. 

The  Superfund  excise  tax  also  will 
require  little  or  no  additional  record- 
keeping. It  piggybacks  onto  nimibers 
and  concepts  already  required  for 
income-tax  returns.  It  also  has  a 
simple  credit  mechanism  to  mitigate 
multiple  taxation  as  a  product  moves 
through  the  chain  of  production.  Each 
manufacturer  along  the  chain  will  re- 
ceive a  credit  for  tax  included  in  mate- 
rials that  they  buy  for  the  business. 
To  compute  the  credit,  no  invoices  or 
other  records  showing  the  tax  actually 
paid  on  the  materials  will  be  required. 
Instead,  under  a  formula,  taxpayers 
will  simply  compute  the  credit  from 
the  gross  amount  paid  for  materials. 

In  summary.  Mr.  President,  the  Fi- 
nance Committee  has  chosen  a  manu- 
facturers excise  tax  as  the  best  alter- 
native for  significantly  expanding  the 
Superfund  Program.  I  urge  the  Senate 
to  approve  our  measure,  and  I  urge 
the  Senate  to  turn  down  the  amend- 
ment of  the  Senator  from  South 
Dakota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  to  support  the  amendment 
offered  by  the  Senator  from  South 
Dakota.  I  am  a  member  of  the  Finance 
Committee,  as  well  as  a  member  of  the 
Environment  and  Public  Works  Com- 


mittee, as  are  a  number  of  our  col- 
leagues here. 

I  guess  I  would  begin  my  discussion 
of  the  issue  on  the  question  posed  to 
the  maker  of  the  amendment  by  the 
chairman  of  the  Finance  Committee, 
and  that  is  why  does  he  propose  the 
exemption?  I  think  we  all  heard  the 
response.  I  will  answer  it  somewhat 
differently  with  regard  to  this  exemp- 
tion and  perhaps  with  regard  to  some 
other  exemptions  that  I  might  be  able 
to  dream  up,  but  I  will  not.  I  say  to  my 
colleague  from  Texas.  I  will  not  in  any 
way.  If  I  had  the  opportunity,  or  if  I 
had  been  given  the  opportunity  by  the 
administration,  which  seems  to  be 
dead  set  against  this  excise,  to  assist 
them  in  some  way  in  altering  this  tax 
and  replacing  it  with  some  other  tax.  I 
would  be  here  doing  that  rather  than 
what  I  am  doing  now. 

But  I  would  answer  the  question  this 
way:  I  would  go  back  to  the  list  that 
the  chairman  of  the  Finance  Commit- 
tee put  out.  He  only  started  to  read 
the  list  and  I  am  sure  it  is  much,  much 
longer  than  he  was  able  to  read  into 
the  Record.  The  reality  is  that  there 
are  a  whole  lot  of  people  in  this  coun- 
try that  do  not  want  this  particular 
tax  added  to  the  cost  of  doing  business 
in  this  country.  Some  of  them  are  as 
hard-pressed  as  farmers  and  machine 
tool  manufacturers  and  so  forth,  and 
others  who  are  doing  pretty  well,  the 
General  Motors  and  some  of  the  other 
people  on  that  particular  list. 

But  if  I  were  looking  for  what  might 
be  a  common  thread  that  might  tie 
some  of  these  objections  that  goes 
beyond  the  hardship  case  made  for 
farmers  by  my  colleague  from  South 
Dakota.  I  would  say  that  most  of  these 
people,  if  asked: 

Should  this  country  have  some  kind  of  a 
consumption  tax.  some  kind  of  a  value 
added  tax.  something  that  taxes  the  con- 
sumption of  goods  and  services  In  this  coun- 
try rather  than  taxing  the  people  who  have 
to  go  to  work  to  make  these  goods  and  serv- 
ices? 

I  will  bet  you  that  a  vast  majority  of 
the  people  In  this  country  would  say: 

I'm  for  it.  I  would  much  rather  have  a 
part  of  the  tax  for  producing  goods  and 
services  In  this  country  be  on  the  consumers 
of  those  goods  and  services  than  have  the 
whole  load  dumped  on  the  producers. 

Nobody  else  around  the  world  does  it 
the  way  we  do  it.  The  consumers  get 
off  scot-free.  Only  the  producer  in  this 
country,  the  worker  in  this  country, 
pays  for  the  privilege  of  putting  a 
good  or  service  on  the  market. 

So  I  think  if  all  those  people  on  that 
list  were  here  and  asked.  "Why  do  you 
propose  to  be  exempted  from  the 
tax?"  they  would  say: 

Not  because  I'm  against  a  manufacturers 
tax.  but  because  when  this  country  goes  to 
some  kind  of  consumption  tax.  goes  to  some 
kind  of  value  added  Ux,  I  want  to  get  some- 
thing for  it.  I  want  to  get  something  back. 
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If  it  went  to  deficit  reduction  and  we 
knew  it  went  to  deficit  reduction,  then 
I  think  the  farmers  would  say: 

By  gosh,  anything  you  can  do  to  reduce 
the  deficit  ought  to  help  the  balance  of 
trade  and  ought  to  help  the  currency  and 
ought  to  help  this,  that,  and  the  other 
thing,  and  It  Is  going  to  help  me  on  the 
farm. 

The  same  thing  would  be  said  by  the 
machine  tool  people  and  a  lot  of  other 
people  that  are  hard  pressed  by  the 
impact  of  the  deficit. 

I  suspect  that  if  you  said  the  pro- 
ceeds of  this  tax  are  going  to  reduce 
the  growth  in  the  payroll  tax,  the 
Social  Security  tax,  which  we  are 
going  to  take  up  from  a  maximum  this 
year  of  $5,400  per  worker  in  America 
to  $8,000  per  worker  3M!  years  from 
now,  and  if  we  used  some  kind  of  a 
consumption  tax  or  manufacturer's 
excise  tax  or  producer's  excise  tax,  or 
whatever  it  is,  to  slow  the  rate  of 
growth  of  taxing  the  American  worker 
in  this  country,  I  suspect  people  would 
say,  "That  is  not  too  bad  an  idea,"  par- 
ticularly if  you  are  a  farmer  and  on 
the  first  dollar  of  your  income  you  are 
starting  to  pay  a  Social  Security  tax  in 
this  country  and  on  the  last  dollar,  at 
$39,000,  or  whatever  it  will  be,  you  are 
up  somewhere  in  the  neighborhood  of 
14  percent. 

I  guess  that,  for  sure,  in  effect— and 
the  chairman  of  the  committee  can 
correct  me— for  sure,  by  the  end  of 
this  decade,  we  are  going  to  have  a 
full-blown  15.3  percent  Social  Security 
tax  on  every  self-employed  person  in 
this  country,  including  those  farmers, 
for  a  Social  Security  system  that  is  $7 
trillion  unfunded  at  the  present  time. 

So  if  they  had  that  kind  of  a  trade- 
off, Mr.  President,  if  they  could  say, 
"When  I  pay  that  on  my  fertQizer,  or  I 
pay  it  on  whatever,  I  am  going  to  get 
something  back  for  it  in  terms  of  a  re- 
duced payroll  tax,"  maybe  the  Senator 
from  South  Dakota  would  not  be  on 
the  floor  with  his  exemption.  But  they 
are  not. 

What  are  they  getting  for  it?  What 
are  they  getting  for  it?  I  really  do  not 
know  what  the  farmers  of  South 
Dakota  are  getting  for  it.  I  know  what 
New  Jersey  will  get  for  it.  New  Jersey 
will  get  the  help  of  General  Mills  in 
Minnesota  and  the  farmer  next  door 
to  Senator  Abdnor  in  South  Dakota  to 
help  clean  up  a  lot  of  toxic  waste  dis- 
posal areas  in  New  Jersey  which  New 
Jersey  permitted  them  to  go  ahesul 
and  put  there  in  the  first  place.  So  I 
think  someone  in  South  Dakota  would 
scratch  his  head  and  say: 

Hey.  wait  a  minute.  Why  are  you  putting 
this  brand  new  tax.  this  brand  new  con- 
sumption tax.  this  price  of  doing  business 
on  a  business  I  cannot  afford  anyway?  Why 
are  you  putting  that  on  me  to  do  something 
with  toxic  waste?  What  is  the  connection 
between  what  I  am  doing  in  agriculture  and 
these  toxic  waste  dumps? 

Now,  as  we  go  through  the  chair- 
man's list  of  manufacturers,  I  suspect 


we  could  find  some  manufacturer  who 
probably  should  not  be  on  the  list  of 
complainers,  manufacturers  like  Gen- 
eral Motors,  who  have  elaborate  paint 
plants.  They  spray  paint  on  all  of  the 
automobiles  and  in  the  finishing  proc- 
ess and  they  then  use  huge  amounts 
of  water  to  take  those  chemicals  out, 
perhaps  into  some  river  like  the  Mis- 
sissippi River.  I  believe  that  Ford 
Motor  Co.  does  that  in  my  State.  Now, 
there  is  a  way  in  which  there  is  some 
logical  connection  between  a  manufac- 
turer's excise  tax  and  a  pollution  prob- 
lem of  some  kind.  I  could  probably 
think  of  other  examples,  but  they  just 
do  not  seem  to  come  to  me  right  now. 

But  I  think  if  you  went  through 
some  of  these  lists  of  companies  that 
manufactiu-e,  Mr.  President,  who  use 
chemicals  of  one  kind  or  smother  in 
the  manufacturing  process,  which 
chemicals  end  up  being  a  pollutant  of 
some  kind,  I  suppose  you  could  find  a 
logical  coimection  between  their  obli- 
gation to  share  in  the  cost  of  the  Su- 
perfund  and  the  obligation  that  we 
have  already  saddled  on  the  chemical 
industry  in  this  country. 

But  to  take  it  to  the  farmers,  to  take 
it  out  to  everybody,  Mr.  President,  all 
this  is  opening  the  door  to  a  large  tax 
that  the  President  has  already  said  he 
does  not  want  and  he  is  going  to  veto, 
to  a  large  tax  that  I  happen  to  support 
if  it  were  used  for  a  productive  pur- 
pose. 

But  In  connection  with  the  bill 
before  us,  the  Superfund  bill,  my 
greatest  concern  about  it,  and  the 
reason  that  I  really  do  support  my  col- 
league from  South  Dakota  Is  simply 
that  once  you  turn  on  the  spigot  of 
the  manufacturers'  excise  tax  it  is  a 
freebie.  As  soon  as  you  hit  $5  billion 
sales,  whatever  the  magic  mark  is,  on 
comes  your  spigot.  You  start  paying 
the  manufacturers'  excise  tax  and  the 
more  folks  who  get  in  that  category 
the  more  people  will  take  the  obliga- 
tion to  pay  the  manufacturers'  excise 
tax,  by  gosh  the  more  money  there  is 
going  to  be  in  the  Superfund  fund, 
and  the  more  money  there  is  in  the 
Superfund  fund  the  more  reasons  we 
are  going  to  have  to  pay  to  expand 
that  fund,  and  the  more  reasons  we 
are  going  to  get  into  that  fund  to  use 
that  money  for  Lord  knows  what. 

You  can  find  any  kind  of  contamina- 
tion anywhere;  go  Into  Superfund  and 
take  some  of  that  money  out  of  there. 
And  pretty  soon  you  do  not  know 
whether  the  fund  Is  driving  the  spigot 
or  the  spigot  Is  driving  the  fund,  or 
whatever  it  Is.  But  we  have  gone 
beyond  the  Intention  of  a  very  good 
piece  of  environmental  legislation  in 
Superfund  because  we  have  designed 
in  the  Finance  Committee  this  new 
spigot  which,  Mr.  President,  I  think 
this  country  needs,  and  I  compliment 
the  committee.  I  compliment  my  col- 
leagues from  Oregon,  and  Texas,  and 
all  the  other  people  who  had  a  role  in 


designing  this  thing.  I  think  this  coun- 
try needs  It.  But  I  do  not  think  they 
need  it  on  this  particular  piece  of  leg- 
islation. For  sure,  if  it  is  going  to  be  on 
this  piece  of  legislation,  do  not  put  it 
on  the  farmers  of  this  country. 

Mr.  ABDNOR.  I  thank  my  good 
friend,  the  Senator  from  Mlimesota, 
for  those  words.  Let  me  first  say  of  the 
many  sponsors  that  I  have  listed  to  my 
amendment  a  good  many  of  them 
serve  on  the  Finance  Committee.  So  it 
Is  not  reasonable  to  say  that  those  in- 
dividuals did  not  resdize  and  recognize 
what  they  were  doing  when  they  put 
their  names  on  my  amendment. 

I  can  also  ask  the  question:  Just 
name  one  site,  one  agricultural  Super- 
fund  site— just  one.  In  1980,  we  man- 
dated a  study  imder  the  original  Su- 
perfund bill  which  includes  an  assess- 
ment of  the  extent  to  which  fertilizer 
contributes  to  our  waste  site  problems. 
Let  me  quote  E3>A's  301(a)  rei}ort: 

There   is   little   evidence   that   fund   re- 
sources have  been  or  may  be  used  to  re- 
spond to  fertilizer-related  chemicals.  Of  ap- 
proximately 210  removals  that  occurred  be- 
tween December  1980  and  September  19S3 
only  one- 
only  one- 
Is  likely  to  be  fertilizer  related.  Similarly, 
analysis  of  remedial  action  data  indicate  no 
information- 
no  Information— 

which  clearly  suggests  fertilizer-related 
fund  expenditure  experience. 

There  Is  one  comment  I  must  make 
to  the  Senator  from  Minnesota.  The 
farmer  has  to  make  a  little  Income 
before  he  pays  any  of  those  taxes.  I 
can  assure  you  without  any  reserva- 
tion, a  good  percentage  of  the  farmers 
of  this  coimtry  are  not  worried  about 
paying  any  taxes  because  they  will 
show  a  loss  this  year,  as  they  have  in 
other  years.  Their  biggest  cost  next  to 
the  Interest  they  are  paying  on  their 
212  billion  dollars'  worth  of  indebted- 
ness is  fertilizer  and  feed,  the  very 
products  we  au-e  attempting  to  tax 
through  S.  51.  Let  me  point  out  one 
other  major  difficulty,  as  I  feel  so 
strongly  about  this.  Name  one  of  those 
groups  which  was  cited  which  would 
contribute  to  this  fimd  that  will  not 
pass  it  on  to  somebody.  You  tell  us  for 
1  second,  gentlemen,  how  the  farmer 
is  going  to  pass  this  added  cost  on.  I 
can  tell  you  right,  he  is  getting  $1  less 
for  com  this  year  than  he  did  a  year 
ago. 

I  personally  can  tell  you  I  got  more 
for  wheat  at  the  end  of  World  War  II 
than  a  farmer  gets  today.  Yet.  we  pass 
on  cost  after  cost  after  cost.  We  are 
not  satisfied.  This  bill  imposes  an  addi- 
tional burden  on  our  Nation's  farmers, 
even  though  they  are  not  making  any 
Income.  This  bill  requires  that  they 
contribute  to  cleaning  up  somebody 
else's  waste  sites.  I  hope  my  colleagues 
recognize  that  and  think  about  that 
for  a  moment. 
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I  sat  in  this  Chamber,  and  I  have 
seen  a  great  many  measures  passed 
that  have  provided  some  relief  and 
consideration  to  groups  that  were 
hurting.  Think  of  the  unemployment 
tax.  When  the  dollars  ran  out  of  the 
fund,  we  did  not  hesitate  to  go  to  the 
Treasury  for  additional  dollars.  Speak- 
ing of  unemployment,  the  people  who 
were  unemployed  at  that  moment 
were  making  more  money  through 
their  unemployment  compensation 
than  my  farmers  were  every  morning 
they  started  up  their  tractor  to  go  to 
work.  Yet.  not  much  consideration  is 
being  given  to  the  farmers  in  this  reve- 
nue-raising scheme.  I  wonder  what  the 
new  farm  bill  will  include.  That  will 
depend  upon  this  body  and  what  we  do 
with  it.  Hopefully,  our  farmers  will 
start  showing  some  profits.  However.  I 
see  little  reason  for  encouragement. 

I  cannot  believe  that  the  Members 
of  this  U.S.  Senate  would  stand  here 
on  the  floor  today  and  cast  a  vote  to 
add  another  straw  to  the  back  of  the 
American  farmer  that  is  going  to 
break  that  back.  That  is  the  position 
he  is  in.  You  bet,  Mr.  Chairman.  I 
admit  my  amendment  is  intended  to 
help  the  farmers  of  this  Nation.  I  do 
not  apologize  for  that.  Maybe  it  is  an 
exception.  But  this  is  a  time  for  excep- 
tional things  when  agriculture  is  de- 
pressed and  hurting  as  badly  as  it  is 
today.  I  hope  Senators  who  are  not 
here  today  on  the  floor,  and  I  regret 
that  four  of  the  cosponsors  of  my 
amendment  are  necessarily  absent,  at 
this  moment  are  listening  and  will  give 
this  issue  very,  very  serious  consider- 
ation because  I  would  like  to  ask  for  a 
roUcall  vote,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  the 
Senator  requesting  the  yeas  and  nays? 
Mr.  ABDNOR.  Yes. 
The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.   GRASSLEY.    Mr.    President,    I 
join  with  my  colleague,  Mr.  Abdnor, 
and  others  in  offering  this  amendment 
that  would  extend  the  category  of  un- 
processed agricultural  products  to  in- 
clude fertilizer,  animal  feed,  and  raw 
materials   used   to   produce    fertilizer 
and  animal  feed,  for  exemption  from 
the  Superfund  excise  tax. 

This  amendment  would  extend  to 
fertilizer  aaid  animal  feed  the  same  ex- 
emption from  tax  these  products  are 
currently  accorded  under  the  Super- 
fund  feedstock  tax.  The  cost  of  clean- 
ing up  hazardous  waste  sights  should 
not  be  borne  by  the  farmers  in  my 
State  of  Iowa.  They  cannot  afford  ad- 
ditional burdens  at  a  time  when  their 
cost  of  production  already  exceeds  the 
price  they  receive  for  their  crops. 

EPA  studies  have  confirmed  that 
fertilizer  and  ferllizer  raw  materials 
have  not  contributed  to  the  environ- 
mental problems  associated  with  aban- 
doned hazardous  waste  disposal  sights. 
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An  exemption  from  the  Superfund 
excise  tax  for  fertilizer  would  confirm 
the  intent  of  Congress  to  minimize 
any  additional  tax  burdens  which 
would  be  passed  on  directly  to  our  Na- 
tion's farmers. 

The    PRESIDING    OFFICER.    The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I 
conclude  as  follows:  How  many  times 
have  we  heard  Senator  Long,  the  dis- 
tinguished former  chairman  of  the  Fi- 
nance Committee,  say,  "Don't  tax  you, 
don't  tax  me.  tax  the  man  behind  the 
tree."  We  have  already  exempted  in 
this  bill  from  the  excise  tax  the  princi- 
pal product  from  which  farmers  make 
money— their  crops.  I  assume  that  is 
what  most  farmers  make  money  from. 
If  they  make  any  money  at  all.  it  is 
out  of  what  they  grow— which  Is  total- 
ly exempt.  I  will  say  once  more  this 
excise    tax    was    added    because    we 
turned    and    turned    and    turned    to 
dozens  and  said  where   else  do   you 
want  to  get  the  money?  This  adminis- 
tration   that    claims    to    be    adamant 
against  the  deficit  says  get  half  of  it 
out  of  the  general  fund.  They  could 
not  find  any  other  tax.  We  go  to  ev- 
eryone who  opposes  the  excise  tax  and 
say.  "Do  you  want  us  to  increase  the 
feedstock     Ux?"     "No."      'Petroleum 
tax?"   "No."   "Special  manufacturers' 
corporate    surtax?"    "No."    "Where?" 
"Oh.  I  don't  know.  But  don't  tax  me." 
I  asked  my  good  friend  from  South 
Dakota  where  to  get  the  money.  He 
said.  "I  don't  know.  Don't  tax  farm- 
ers." And  we  have  exempted  farmers 
from  the  bulk  of  this  tax  and  what 
they  are  saying  is  give  me  more.  If 
that  is  where  we  stand  as  we  approach 
this  tax  and  the  tax  reform  bill,  give 
me  more.  God  help  this  country. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  the  amendment  of  the  Sena- 
tor from  South  Dakota.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Dakota  [Mr.  An- 
drews], the  Senator  from  North  Caro- 
lina [Mr.  East],  and  the  Senator  from 
Oklahoma  [Mr.  Nickles]  are  necessar- 
ily absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
BiDEN]  and  the  Senator  from  Oklaho- 
ma [Mr.  Boren]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Montana  [Mr.  Baucus]  is  absent 
because  of  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting  the  Senator  from  Montana 
[Mr.  Baucus]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Chatee).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  armounced— yeas  46. 
nays  48,  as  follows: 


(Rollcall  Vote  No.  194  Leg.) 
YEAS-46 


Abdnor 

Amutrong 

Bingaman 

Boschwitz 

Bumpers 

Burdick 

Byrd 

Chiles 

Cochran 

D'Amato 

DeCondni 

Denton 

Dixon 

Dole 

Domenici 

Durenberger 


Bentsen 

Bradley 

Chafee 

Cohen 

Cranston 

Danforth 

Dodd 

Eagleton 

Evans 

Glenn 

Goldwater 

Gore 

Gorton 

Gramm 

Harkln 

Hart 


Exon 

Pord 

Gam 

Grassley 

Hatch 

Hawkins 

Heflln 

Helnns 

Holllngs 

Johnston 

Kasten 

lAxalt 

Levin 

Mattlngly 

McClure 

Melcher 

NAYS— 48 

Hatfield 

Hecht 

Heinz 

Humphrey 

Inouye 

Kassebaum 

Kennedy 

Kerry 

LAUtenberg 

Leahy 

Long 

Lugar 

Mathias 

Matsunaga 

McConnell 

Metzenbaum 


NOT  VOTING-6 


Murkowski 

Pressler 

Proxmlre 

Pryor 

Simpson 

Stennts 

Stevens 

Symms 

Thurmond 

Trible 

Warner 

Welcker 

Wilson 

Zoiinsky 


Mitchell 

Moynihan 

Nunn 

Packwood 

Pell 

Quayle 

Riegle 

Rockefeller 

Roth 

Rudman 

Sarbanes 

Sasaer 

Simon 

Specter 

Stafford 

Wallop 


Andrews 
Baucus 


Biden 
Boren 


East 
Nickles 


So  the  amendment  (No.  683)  was  re- 

Mr.  PACKWOOD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  METZENBAUM.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AKENDMENT  NO.  8S4 

(Purpose:  Relating  to  remedial  actions  at 
Federal  facilities) 

Mr.  WILSON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr. 
Wilson]  proposes  an  amendment  numbered 
684. 

Mr.  WILSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill,  add 
the  following  new  section: 

"DKPARTMKNT  OF  OETCNSE  BNVIRONMBWTAL 
RESTORATION  PROGRAM 

Sec.  .  <A)  Environmental  Restoration 
Prooram.— 

"(l)  In  general.— The  Secretary  of  De- 
fense (hereafter  In  this  section  referred  to 
as  the  'Secretary")  shall  carry  out  a  pro- 
gram of  environmental  restoration  at  facili- 
ties under  the  Jurisdiction  of  the  Secretary. 
The  program  shall  be  known  as  the  De- 
fense Environmental  Restoration  Program.' 
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••(2)  Application  op  sectiom  i it.— The 
proRram  shall  be  carried  out  subject  to  sec- 
tion 117  (relating  to  Federal  facilities). 

"(3)  Designation  or  administrative 
orricE  WITHIN  osD.— The  Secretary  shall 
identify  an  office  within  the  Office  of  the 
Secretary  which  shall  have  the  responsibil- 
ity for  carrying  out  the  program. 

••<b)  Program  Goals.— Goals  of  the  pro- 
gram shall  include  the  following: 

"(1)  The  identification,  investigation,  re- 
search and  development,  and  cleanup  of 
contamination  from  hazardous  substances 
and  wastes. 

■•(2)  Correction  of  other  environmental 
damage,  such  as  detection  and  disposal  of 
unexploded  ordnance,  which  creates  an  im- 
minent and  substantial  endangerment  to 
the  public  health  or  welfare,  or  to  the  envi- 
ronment. 

•■(3)  Demolition  and  removal  of  unsafe 
buildings  and  structures,  including  buildings 
and  structures  of  the  Department  of  De- 
fense at  sites  formerly  used  by  or  under  the 
jurisdiction  of  the  Secretary. 

"(c)  Responsibility  for  Response  Ac- 
tions.— 

■•(1)  Basic  responsibility.— The  Secretary 
shall  carry  out  (in  accordance  with  the  pro- 
visions of  and  this  title)  all  response  action 
for  which  the  Secretary  is  responsible  with 
respect  to  releases  of  hazardous  substances 
from  each  of  the  following: 

"(A)  Each  facility  or  site  owned  by,  leased 
to,  or  otherwise  possessed  by  the  United 
States  and  under  the  administrative  juris- 
diction of  the  Secretary. 

"(B)  Each  facility  or  site  which  was  under 
the  administrative  jurisdiction  of  the  Secre- 
tary and  owned  by,  leased  to,  or  otherwise 
possessed  by  the  United  SUtes  at  the  time 
of  actions  leading  to  contamination  by  haz- 
ardous substances. 

"(C)  Each  vessel  of  the  Department  of  De- 
fense, including  vessels  owned  or  bareboat 
chartered  and  operated. 

■'(2)  State  fees  and  charges.— The  Secre- 
tary shall  pay  all  fees  and  charges  imposed 
by  State  authorities  for  permit  services  for 
the  storage  or  disposal  (or  both)  of  hazard- 
ous substances  on  lands  which  are  under  the 
administrative  jurisdiction  of  the  Secretary 
to  the  same  extent  that  nongovernmental 
entities  are  subject  to  fees  and  charges  im- 
posed by  State  authorities  for  permit  serv- 
ices. This  requirement  shall  not  apply 
where  such  payment  is  the  responsibility  of 
a  lessee,  contractor,  or  other  private  person. 
•'(d)  Services  of  other  agencies.— The 
Secretary  may  enter  into  agreements  with 
any  other  federal  agency,  and  on  a  reim-' 
bursable  or  other  basis  with  any  State  or 
local  government  agency,  to  obtain  the  serv- 
ices of  that  agency  to  assist  the  Secretary  in 
carrying  out  any  of  his  responsibilities 
under  this  section.  Services  which  may  be 
obtained  under  this  subsection  include  the 
identification,  investigation,  and  cleanup  of 
any  off-site  contaminations  possibly  result- 
ing from  the  release  of  a  hazardous  sub- 
stance or  waste  at  a  facility  under  the  Secre- 
tary's administrative  jurisdiction. 

"(e)  Environmental  Restoration  Trans- 
fer Account.- 

"(1)  estabushment  of  transfer  ac- 
COUNT.— 

"(A)  Establishment.— There  is  hereby  es- 
tablished an  annual  appropriation  account 
for  the  Department  of  Defense  to  be  known 
as  the  Environmental  Restoration,  Defense' 
account  (hereinafter  in  this  section  referred 
to  as  the  'transfer  account').  All  sums  appro- 
priated to  carry  out  the  functions  of  the 
Secretary  relating  to  environmental  restora- 


tion under  this  or  any  other  Act  shall  be  ap- 
propriated to  the  transfer  account. 

"(B)  Requirement  of  authorization  of 
appropriations.— No  funds  may  be  appro- 
priated to  the  transfer  account  unless  such 
sums  have  been  specifically  authorized  by 
law. 

"(C)  Availability  of  funds  in  transfer 
ACCOUNT.— Amounts  appropriated  to  the 
transfer  account  shall  remain  available  until 
transferred  under  paragraph  (2). 

"(2)  Authority  to  transfer  to  other  dod 
ACCOUNTS.— Amounts  in  the  transfer  account 
shall  be  available  to  be  transferred  by  the 
Secretary  to  any  other  appropriation  ac- 
count or  fund.  Funds  so  transferred  shall  be 
merged  and  available  for  the  same  purposes 
and  for  the  same  period  as  the  account  or 
fund  to  which  transferred. 

"(3)  Obligation  of  transferred 
AMOUNTS.— Funds  transferred  under  subsec- 
tion (b)  and  subsection  (e)(2)  may  only  be 
obligated  or  expended  from  the  account  or 
fund  to  which  transferred  in  order  to  carry- 
out  the  functions  of  the  Secretary  under 
this  Act  of  environmental  restoration  func- 
tions under  any  other  Act,  including  func- 
tions for  removal  of  unsafe  buildings  or 
debris  of  the  Department  of  Defense  at  sites 
formerly  used  by  the  Department  of  De- 
fense. 

"(4)  Limitation  on  expenditures.— 
"(A)  General  rule.— The  Secretary  may 
not  obligate  or  expend  funds  for  purposes  of 
this  Act  or  any  other  purpose  relating  to  en- 
vironmental restoration  other  than  funds 
transferred  from  the  transfer  account. 

"(B)    EXCfamON    FOR    taiERCENCTY    RESPONSE 

ACTION.— The  Secretary  may  obligate  or 
expend  funds  which  are  available  to  the 
Secretary  for  operation  and  maintenance  to 
carry  out  emergency  response  actions  au- 
thorized under  this  Act  whenever  the  Secre- 
tary determines  that  such  obligation  or  ex- 
penditure is  necessary  to  protect  the  public 
health  or  welfare,  or  the  environment.  In 
any  such  case,  the  operation  and  mainte- 
nance account  concerned  shall  be  reim- 
bursed from  the  transfer  account. 

(C)  Reprogrammino.— Any  reprogramming 
request  relating  to  environmental  restora- 
tion into  the  transfer  account  must  be  for- 
warded to  the  Senate  Armed  Services  Com- 
mittee, the  House  Armed  Services  Commit- 
tee, the  Senate  Appropriations  Committee 
and  the  House  Appropriations  Committee 
on  a  notification  basis.  The  request  for  re- 
programming  will  be  considered  approved 
unless  action  to  the  contrary  is  taken  by 
any  one  of  those  committees  within  a  21-day 
pericKl  beginning  on  the  date  of  the  notifica- 
tion Is  received  by  those  committees  (or 
after  each  such  committee  has  approved  the 
reprogramming  request,  if  the  committees 
approved  the  request  before  the  end  of  that 
period). 

"(S)  Amounts  recovered  under  subtitle 
A.— Amounts  recovered  under  section  107  for 
response  actions  of  the  Secretary  shall  be 
credited  to  the  transfer  account  (if  appro- 
priated by  Congress  for  that  purpose). 

"(f)  Military  Construction  for  Re- 
sponse Action.- 

"(1)  Authority.— Subject  to  subsection 
(b),  the  Secretary  may  carry  out  a  military 
construction  project  not  otherwise  author- 
ized by  law  If  necessary  to  carry  out  a  re- 
sponse action  under  this  Act. 

"(2)  Congressional  notice-and-wait.— 

(A)  Notice  to  Congress.- When  a  decision 
is  made  to  carry  out  a  military  construction 
project  under  this  section,  the  Secretary 
shall  submit  a  report  in  writing  to  the  ap- 
propriate committees  of  Congress  on  that 


decision.  Each  such  report  shall  include  the 
following: 

"(i)  The  justification  for  the  project  and 
the  current  estimate  of  the  cost  of  the 
project. 

"(11)  The  justification  for  carrying  out  the 
project  under  this  section. 

"(ill)  A  statement  of  the  source  of  the 
funds  to  be  used  to  carry  out  the  project. 

"(B)  Oversight  period.— The  project  may 
then  be  carried  out  only  after  the  end  of  the 
21-day  period  beginning  on  the  date  of  the 
notification  is  received  by  those  committees 
(or  after  each  such  committee  has  approved 
the  project,  if  the  committees  approved  the 
project  before  the  end  of  that  period).". 

Mr.  WILSON.  Mr.  President,  this 
amendment  is  one  that  has  been 
cleared  with  both  sides  of  the  aisle.  It 
is  designed  to  provide  necessary  tools 
to  the  Department  of  I>efense  in  their 
efforts  to  clean  up  hazardous  wastes  at 
military  sites  across  the  country.  It 
seeks  to  do  two  things  which  will 
remove  conflict  and  expedite  the  im- 
plementation of  this  toxic  waste  clean- 
up at  military  bases. 

The  amendment  establishes,  first,  an 
environmental  restoration  program 
within  the  Defense  Department  and 
sets  up  an  accounting  mechanism 
within  the  DOD  budget  designed  to 
give  the  military  the  funding  flexibil- 
ity they  need  to  respond  in  a  timely 
fashion  to  the  threat  of  toxic  waste 
contamination.  This  amendment  es- 
sentially authorizes  a  program  that— 
with  great  foresight— was  created  by 
line-item  appropriation  by  my  good 
friend,  the  senior  Senator  from 
Alaska,  the  distinguished  chairman  of 
the  Defense  Appropriations  Subcom- 
mittee. 

The  major  change  made  by  this 
amendment  to  the  existing  program  is 
really  an  accounting  change  that  will 
result  in  giving  the  DOD  greater  fund- 
ing flexibility.  The  amendment  estab- 
lishes a  transfer  account  for  hazardous 
waste  cleanup  wherein  it  will  be  pro- 
hibited to  transfer  fimds  out  of  this 
account  for  other  kinds  of  uses. 

Mr.  President,  this  does  not  create 
additional  funding.  The  Department 
of  Defense  through  the  same  process 
will  determine  what  its  needs  are.  But 
the  accoimting  change  is  important 
because  it  resolves  the  inherent  con- 
flict within  the  E>epartment  of  De- 
fense that  I  think  was  not  intended 
but  one  that  has  pitted  national  secu- 
rity requirements  against  environmen- 
tal needs  and  it  will  be  a  surprise  to  no 
one  that  conflict  has  ordinarily  been 
resolved  in  favor  of  national  security. 
That  would  be  all  for  the  good.  Mr. 
President,  except,  as  I  say.  I  think  the 
conflict  was  unintended  and  it  is  un- 
necessary. 

The  answer  to  this  inherent  conflict 
is  to  separate  these  functions.  The  two 
functions  should  be  separated  from 
each  other  so  that  one  will  not  be  con- 
sistently in  competition  with  the  other 
for  these  scarce  dollars,  and  that  is  ex- 
actly what  the  establishment  of  an  en- 
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vironmental  restoration  transfer  ac- 
count does  as  provided  in  this  amend- 
ment. 

The  second  change  is  to  provide  that 
the  amendment  will  exempt  hazardous 
waste  cleanup  projects  from  the  exist- 
ing requirements  in  the  law  to  secure  a 
line-item  military  construction  author- 
ization. 

The  reason  for  this,  as  my  colleagues 
know,  is  that  any  military  construc- 
tion project  costing  in  excess  of  $1  mil- 
lion requires  a  specific  line-item  au- 
thorization in  the  military  construc- 
tion authorization  bill  that  we  enact 
each  year. 

The  problem  with  this  approach  to 
hazardous  waste  cleanup  projects  cost- 
ing as  much  as  $350  million— and  one 
example  is  the  Rocky  Mountain  Arse- 
nal—is the  average  time  to  take  pro- 
posed military  construction  from  the 
drawing  board  to  the  President's  desk 
for  signature  runs  from  3  to  5  years. 
While  this  kind  of  deliberation  may  be 
appropriate  for  regular  military  con- 
struction projects  which  are  for 
MILCON  dollars,  it  represents  an 
unwise  and  unnecessary  delay  when 
we  are  talking  about  the  inunediate 
need  to  clean  up  toxic  waste  at  mili- 
tary bases. 

So,  my  amendment  makes  an  excep- 
tion for  hazardous  waste  cleanup 
projects  and  allows  the  Secretary  to 
obligate  funds  from  the  environmental 
transfer  account  which  is  virtually  a 
trust  account  under  this  amendment 
for  construction  projects  without  prior 
congressional  authorization.  Provision 
is  made  in  the  amendment  for  a  21 -day 
notice  period  before  the  appropriate 
committees  of  Congress  when  the  Sec- 
retary decides  to  obligate  moneys  that 
would  otherwise  require  military  con- 
struction authorization. 

Mr.  President,  I  think  these  two 
changes  will  achieve  a  desirable  expe- 
diting of  the  kind  of  efforts  that  many 
base  commanders  are  trying  to  make. 

I  visited  four  installations  in  Califor- 
nia this  simuner  that  are  on  the  na- 
tional priority  list,  which  my  col- 
leagues understand  is  an  indication 
that  they  are  among  the  most  serious 
offenders. 

This  amendment  is  targeted  exclu- 
sively to  the  Defense  Department  for 
two  reasons: 

First,  the  DOD  sites  comprise  the 
vast  preponderance  of  Federal  facility 
sites  that  will  require  cleanup,  and, 
second,  the  kind  of  funding  restric- 
tions that  we  find  attached  to  the 
MILCON  process  within  the  DOD 
budget  does  not  generally  apply  to 
other  departments,  such  as  the  De- 
partment of  Energy  and  Department 
of  Interior. 

Mr.  President,  I  commend  this 
amendment  to  my  colleagues  for  its 
adoption,  and  I  am  aware  of  no  opposi- 
tion. I  think  that  it  is  the  result  of  the 
kind  of  complaints  that  I  was  getting 
from  base  conunanders  this  summer 


who  were  trying  as  best  they  could  to 
deal  with  the  existing  constraints  in 
the  law.  I  think  those  constraints 
should  be  removed.  They  are  serving 
no  interests. 

Mr.  STAFFORD.  Mr.  President,  we 
have  examined  the  amendment  of- 
fered by  the  able  Senator  from  Cali- 
fornia [Mr.  Wilson],  and  we  believe  it 
will  improve  the  overall  bill,  and  we 
are,  therefore,  prepared  to  accept  it. 

Mr.  BENTSEN.  Mr.  President,  in  ex- 
amining for  the  minority  on  this  com- 
mittee, it  is  the  opinion  of  the  Senator 
from  Texas  that  this  improves  the 
procedure  for  the  cleanup  of  sites  of 
the  Defense  Department  and  we  are 
happy  to  support  it. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  comments,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 

The  amendment  (No.  684)  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WILSON.  Mr.  President,  I  only 
express  my  gratitude  to  the  distin- 
guished manager  and  the  distin- 
guished ranking  minority  member  and 
the  staffs  for  the  very  extraordinary 
degree  of  cooperation.  They  were  of 
enormous  assistance  to  us  in  achieving 
this  purpose. 

Mr.  STAFFORD.  Mr.  President,  I 
thank  the  distinguished  Senator  for 
his  kind  words. 

Several  Senators  addressed  the 
Chair. 

The    PRESIDING    OFFICER.    The 
Senator  from  North  Carolina. 
AMZifDifKirT  NO.  ass 

Mr.  HELMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask 
that  it  be  sUted.  I  suggest  the  clerk 
read  it  all. 

Mr.  STAFFORD.  Mr.  President,  will 
the  able  Senator  from  North  Carolina 
be  willing  to  forgo  for  a  short  amend- 
ment by  the  Senator  from  Pennsylva- 
nia that  will  not  be  opposed? 

Mr.  HELMS.  Absolutely.  I  wlU  be  de- 
lighted to  do  so. 

Mr.  STAFFORD.  I  thank  the  Sena- 
tor from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  my  amend- 
ment be  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Pennsylvania  is 
recognized. 

Mr.  SPECTER.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
North  Carolina  for  yielding. 

AMEMDMEirr  NO.  «8B 

Mr.  President,  I  send  an  smiendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 


The 


The    PRESIDING    OFFICER. 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
Spcctek]  proposes  an  amendment  numbered 
685. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Sec.  .  Section  301  of  CERCLA  is  amend- 
ed by  adding  the  following  new  subsections: 

(  )  The  Administrator  of  the  Environ- 
mental Protection  Agency  and  the  Attorney 
General  shall  submit  to  Congress  annually 
on  the  first  day  of  January  a  report  includ- 
ing: 

(1)  The  rules,  guidelines,  criteria  and  pro- 
cedures used  to  determine  which  potentially 
responsible  parties  to  Include  as  defendants 
in  a  judicial  or  administrative  enforcement 
action  under  this  Act: 

(2)  The  rules,  guidelines,  criteria,  and  pro- 
cedures used  to  develop  facts  and  informa- 
tion regarding  potentially  responsible  par- 
ties at  priority  sites  and  to  provide  such  in- 
formation to  potentially  responsible  parties 
in  order  to  assist  the  settlement  process: 

(3)  The  rules,  guidelines,  criteria  and  pro- 
cedures used  to  determine  whether,  to  what 
extent,  and  on  what  basis  to  use  Fund  re- 
sources for  removal  or  remedial  actions  In 
connection  with  a  settlement  or  voluntary 
cleanup. 

Mr.  SPECTER.  Mr.  President, 
during  the  past  few  days,  the  Senate 
has  considered  one  of  the  most  impor- 
tant bills  during  my  term  in  the 
Senate,  the  Superfund  Improvement 
Act  of  1985.  This  legislation  addresses 
a  critical  issue  in  my  home  State  of 
Pennsylvania  and  the  Nation  as  a 
whole:  how  to  speed  up  and  improve 
the  Federal  program  dedicated  to 
cleaning  up  the  many  sites  which  are 
contaminated  with  hazardous  sub- 
stances and  toxic  chemicals.  I  have 
personally  viewed  sites  which  present 
immediate  threats  to  our  health  and 
safety  and  can  attest  to  how  vital  this 
program  is  to  our  country. 

Earlier  this  year.  I  requested  hear- 
ings on  Superfund  before  the  Judici- 
ary Committee  because  of  my  concern 
that  the  Superfund  Program  operate 
fairly  and  efficiently  in  order  to  carry 
out  its  mandate  to  clean  up  the  envi- 
ronment with  all  possible  speed.  These 
hearings  set  out  many  issues  and  pro- 
vided the  committee  important  view- 
points and  information. 

Based  upon  our  hearings  and  my  ex- 
perience in  litigation  in  the  Federal 
courts,  it  is  my  conclusion  that  defend- 
ants under  Superfund  should  have  a 
right  of  contribution  to  bring  in  addi- 
tional defendants  so  that  all  parties 
may  be  before  the  court  at  the  same 
time  to  determine  issues  of  liability 
and  damages  with  the  appropriate  de- 
termination as  to  contribution  and/or 
indemnification.  These  private  party 
actions    would    encourage    additional 
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parties  to  come  forward  and  expedite 
settlement  discussions  with  the  Gov- 
ernment. Following  these  hearings.  I 
introduced  a  bill.  S.  1561,  the  Super- 
fund  Pair  Contribution  Act,  which 
permits  the  timing  and  procedure  for 
such  contribution  claims  to  be  gov- 
erned by  the  sound  discretion  of  the 
court.  My  bill  is  designed  to  resolve 
possible  constitutional  challenges  to 
Superfund.  and,  as  such,  expedite 
cases  and  speed  up  clean  up. 

I  am  pleased  that  the  concept  of  my 
bill  has  been  included  in  an  amend- 
ment which  has  been  offered  by  the 
distinguished  chairman  of  the  Judici- 
ary Committee.  In  addition  to  this 
change,  I  believe  two  further  improve- 
ments are  necessary  so  that  Superfund 
operates  fairly  and  effectively. 

First,  during  earlier  consideration  of 
Superfund,  I  offered  an  amendment 
that  provides  that  the  liability  of  all 
parties  to  Superfund  cases,  including 
third-party  defendants,  shall  be  deter- 
mined according  to  principles  of 
equity.  This  will  insure  that  all  parties 
have  Incentive  to  come  to  the  bargain- 
ing table  and  settle  cases  quickly.  By 
encouraging  settlement,  this  impor- 
tant reform  will  expedite  environmen- 
tal cleanup  through  the  voluntary  par- 
ticipation of  all  interested  parties. 
This  amendment  has  the  support  of 
many  parties,  including  environmental 
and  industry  groups.  I  am  pleased  that 
it  was  accepted  without  opposition. 

Today,  I  am  offering  a  second 
amendment  which  would  require  the 
Environmental  Protection  Agency  and 
the  Department  of  Justice  to  submit 
an  annual  report  to  Congress  concern- 
ing various  aspects  of  their  policies  re- 
garding the  enforcement  of  Super- 
fund.  In  the  past,  there  have  been  var- 
ious concerns  that  the  EH'A  has  not  ef- 
fectively enforced  Superfimd.  Al- 
though I  have  faith  that  the  law  will 
be  fairly  and  properly  enforced  under 
the  current  Administrator,  the  leader- 
ship of  Government  agencies  changes 
and  it  Is  possible  that  the  law  will  not 
be  properly  enforced  In  the  future.  In 
order  to  ensure  against  the  disastrous 
consequences  that  could  occur,  my 
amendment  would  require  a  report 
which  would  enable  Congress  to  effect 
proper  oversight  over  administrative 
action.  This  concept  also  has  the  en- 
dorsement of  many  parties,  including 
environmental  and  industry  groups.  I 
urge  its  support. 

Mr.  President,  it  is  likely  that  during 
the  next  few  days  we  will  enact  legisla- 
tion which  will  increase  the  size  of  Su- 
perfund manifold,  broadening  its 
funding  base  and  strengthening  its  en- 
forcement mechanisms.  This  reflects 
our  continued  commitment  to  the  pro- 
tection of  the  health  and  welfare  of 
the  people  of  our  country.  Superfund 
win  also  specifically  cover  naturally 
occurring  toxic  health  situations,  such 
as    radon,    which    threatens    many 
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people 
States. 

Mr.  President,  I  believe  that  the 
duty  of  this  body  to  enact  the  strong- 
est possible  Superfund  bill  is  very 
clear.  By  adopting  the  fine  work  of  the 
Environment  and  Public  Works,  Pi- 
nance,  and  Judiciary  Committees  with 
this  amendment,  I  believe  that  we  will 
achieve  an  historic  accomplishment  in 
environmental  protection. 

Mr.  President,  this  amendment  calls 
for  reporting  from  the  Department  of 
Justice  and  the  Environmental  Protec- 
tion Agency  so  there  may  be  a  clear 
statement  before  all  segments  of  the 
public,  private  sector  and  Govern- 
ment, as  to  what  standards  ate  being 
used  by  EPA  and  the  Department  of 
Justice  for  the  enforcement. 

This  amendment  has  been  discussed 
with  the  distinguished  chairman  of 
the  committee  and  I  believe  cleared 
with  the  ranking  member. 

Mr.  STAFFORD.  Mr.  President,  I 
am  pleased  to  accept  the  Senator's 
amendment  for  this  side.  I  believe  that 
the  accumulation  of  information  on 
the  administration's  settlement  and 
enforcement  policies  will  be  of  assist- 
ance to  the  Congress  and  the  public. 

I  would  also  like  to  take  this  oppor- 
tunity to  comment  on  an  amendment 
offered  by  Senator  Specter  which  was 
accepted  on  Friday.  Because  of  other 
demands,  I  did  not  have  the  opportu- 
nity, as  floor  manager,  and  principal 
sponsor  of  amendment  663,  to  com- 
ment on  amendment  664  at  the  time 
of  its  acceptance. 

It  was  and  is  my  understanding  that 
the  amendment  is  solely  to  correct  a 
difficulty  which  some  third-party 
plaintiffs  are  encountering  in  obtain- 
ing joinder  of  third-party  defendants 
in  claims  for  contribution  under 
CERCLA.  The  amendment  does  not 
diminish  the  liability  of  any  person 
under  CERCLA  nor  does  it  suggest 
that  anything  other  than  the  standard 
of  liability  which  has  been  held  by  the 
courts  to  apply,  continue  to  be  applied. 
Indeed,  as  originally  drafted,  the  Sena- 
tor's amendment  contained  the  word 
"apportion"  for  which  we  agreed  to 
substitute  "allocate"  In  order  to  avoid 
any  possible  confusion  on  this  point. 

Also,  Mr.  President,  the  amendment 
was  first  circulated  only  hours  before 
Its  acceptance.  Therefore,  despite  the 
changes  which  we  made,  It  is  possible 
that  we  may  discover  other  difficulties 
which  necessitate  further  change  or. 
although  I  would  avoid  this.  Its  dele- 
tion. 

Having  said  that.  Mr.  President,  let 
me  hasten  to  add  that  I  agree  with  the 
fimdamental  purpose  of  the  amend- 
ment, which  is  to  assure  that  as 
among  themselves,  the  defendants  In  a 
Superfund  suit  should  be  able  to  en- 
force their  rights  of  contribution. 

Mr.  SPECTER.  The  amendment  In- 
troduced Euid  passed  on  Friday,  adds  to 
the  contribution  provision  a  sentence 


which  provides  explicitly  for  equitable 
allocation  of  response  costs  by  the 
court.  The  defendants  in  the  original 
action  will  have  to  demonstrate  that 
each  of  the  third  parties  in  the  contri- 
bution £u:tion  is  a  liable  party  imder 
the  same  elements  of  section  107.  An 
allocation  of  response  costs  will  be  an 
equitable  matter  for  the  court  and  es- 
tablishing each  third-party  defend- 
ant's share  of  response  costs  will  not 
be  a  required  element  of  proof  to  es- 
tablish liability  for  contribution.  This 
amendment  does  not  in  any  way  alter 
the  standard  of  liability  under  section 
107.  By  encouraging  settlement,  this 
important  reform  will  expedite  envi- 
ronmental cleanup  while  protecting 
critical  due  process  rights. 

Mr.  STAFFORD.  Mr.  President,  we 
have  examined  the  amendment  of- 
fered by  the  able  Senator  from  Penn- 
sylvania and  we  believe  It  to  be  a  suita- 
ble addition  to  the  legislation  we  are 
considering  and  we  are  prepared  on 
this  side  to  accept  it. 

Mr.  SPECTER.  Mr.  President.  I 
thank  the  distinguished  chairman  for 
his  courtesy  and  I  thank  the  staff  for 
their  assistance. 

I  think  this  will  be  a  useful  amend- 
ment. I  very  much  appreciate  the 
courtesies  of  the  chairman^ 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  on  the 
amendment  of  the  Senator  from  Penn- 
sylvania?   

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Pennsylva- 
nia. 

The  amendment  (No.  685)  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SPECTER.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKRDIfKIlT  110.  •■• 

(Purpose:  To  express  the  sense  of  the 

Senate  In  opposition  to  a  value-added  tax) 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  North  Carolina. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
HxLifs],  for  himself,  Mr.  McClubx.  Mr. 
Lkvik,  and  Mr.  Paozmu.  proposes  an 
amendment  numbered  686. 

At  the  end  thereof,  add  the  foUowlnr 

The  Value  Added  Tax  is  a  regressive  tax 
which  places  the  burden  of  paying  for  poUu- 
tlon  on  persons  other  than  those  responsi- 
ble for  it; 

The  Value  Added  Tax  on  S.  61  represents 
a  duigerous  shift  toward  the  principle  of  a 
broad-baaed  tax  on  sales; 

The  Value  Added  Tax  has  escalated  rapid- 
ly in  virtually  every  country  In  which  It  has 
been  implemented; 

The  administration  has  stated,  in  a  Sep- 
tember 16.  1985,  Statement  of  Administra- 
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tlon  IH)licy  the  "(Dhe  President's  senior  ad- 
visors will  recommend  disapproval  of  any 
legislation  containing  a  value-added  or 
other  broad-based  tax": 

The  House  of  Representatives  is  expected 
to  adopt  a  financing  mechanism  for  the  Su- 
perfund  bill  which  will  not  include  the 
Value  Added  Tax: 

The  Administration  will  not  be  prepared 
to  release  its  alternative  to  the  Value  Added 
Tax  until  after  the  Senate  has  completed 
action  on  the  Superfund  legislation: 

Prolonged  debate  on  the  floor  of  the 
Senate  concerning  an  alternative  to  the 
Value  Added  Tax  would  unduly  delay  con- 
sideration of  this  legislation:  Now.  there- 
fore, be  it 

The  Sense  of  the  Senate  that  the  commit- 
tee on  conference  on  S.  51  or  such  other 
comparable  Superfund  reauthorization  leg- 
islation as  shall  be  approved  by  both  House 
of  Congress  should  report  legislation  con- 
taining a  reliable  financing  mechanism  for 
the  Superfund  program  which  does  not  in- 
clude the  Value  Added  Tax. 
Mr.  HELMS.  Mr.  President.  I  ask  for 

the  yeas  and  nays.  

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  requested.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  HELMS.  Mr.  President.  I  believe 
the  amendment,  as  read  by  the  clerk, 
states  the  case.  I  do  not  propose  to 
take  up  the  time  of  the  Senate.  Every 
Senator  is  familiar  with  the  value- 
added  tax.  I  am  perfectly  willing  to  go 
immediately  to  a  vote  on  it. 

Mr.  President,  under  current  law  the 
Superfund  Program  is  funded  by  a  pe- 
troleum tax.  a  chemical  feedstock  tax 
and  general  revenues.  S.  51  reauthor- 
izes the  petroleum  tax  and  the  feed- 
stock tax  but  creates  a  new  manufac- 
turer's     environment      excise      tax 

tMEETL 

The  MEET  tax  is  a  value-added  tax 
of  0.08  percent  on  the  sale  or  lease— in 
connection  with  a  trade  or  business— 
of  tangible  personal  property  in  the 
United  States  by  the  manufacturer. 
The  tax  is  also  imposed  on  the  import 
of  tangible  personal  property.  Small 
manufacturers,  those  with  less  than  $5 
million  of  taxable  receipts,  and  small 
import  shipments,  those  under  $10,000 
would  be  exempt  from  the  tax. 

Mr.  President.  I  object  to  this  MEET 
tax  for  a  number  of  reasons.  First,  it 
is,  plain  and  simple,  a  new  tax.  The 
Reagan  administration  has  opposed 
any  tax  increases  and  threatens  a  veto 
of  the  Superfimd  reauthorization  bill 
if  it  contains  this  funding  mechanism. 
Second.  Mr.  President,  the  tax  is  a 
hidden  tax.  If  enacted  there  would  be 
a  powerful  incentive  to  substantially 
increase  the  tax,  as  has  been  the  case 
in  every  other  country  except  Norway 
which  has  imposed  a  VAT.  Since  its 
creation,  Britain  has  increased  their 
VAT  by  50  percent,  Austria  by  18  per- 
cent, Denmark  by  112  percent,  and 
Sweden  by  112  percent. 

Mr.  President,  here  in  the  United 
States,  one  needs  only  to  look  at  the 
history  of  our  other  two  Federal  reve- 
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nue  sources.  Social  Security  and  Fed- 
eral income  tax.  to  realize  that  the 
United  States  will  follow  the  same 
course.  In  1937,  the  U.S.  Government 
imposed  on  the  American  taxpayer  an 
average  tax  of  $79.  In  1983,  the  Ameri- 
can taxpayer  paid  an  average  tax  of 
$3,536,  an  increase  of  more  than  4.475 
percent. 

Mr.  President,  the  Social  Security 
tax  has  ballooned  as  well.  In  1937.  the 
American  wage  earner  paid  about  1 
percent  on  the  first  $3,000  of  their 
wages  to  Social  Security,  a  maximum 
of  $30  paid.  In  1983,  the  wage  earner 
paid  about  6.7  percent  on  the  first 
$35,700  of  his  income  to  Social  Securi- 
ty, a  maximum  tax  of  $2,391. 

Third.  Mr.  President,  at  a  time  when 
we  are  talking  about  reducing  Federal 
spending  we  should  not  be  creating  an 
open-ended  Federal  revenue  source  for 
a  Federal  program.  A  MEET  tax  can 
raise  indeterminable  amounts  of 
money  and  would  only  insure  the  fun- 
neling  of  billions  of  dollars  into  the 
Superfund  Program  for  years  to  come. 
Fourth.  Mr.  President,  by  spreading 
the  tax  to  all  manufacturers,  we  are 
losing  the  link  between  those  who 
create  the  hazardous  waste  and  those 
who  pay  for  it.  By  imposing  the  MEET 
we  are  creating  a  disincentive  to  clean 
up  or  to  prevent  hazardous  waste. 

Mr.  President.  I  oppose  the  manu- 
facturer's environment  excise  tax.  It  is 
an  unwise  step  for  this  Congress  to 
take  and  I  hope  my  colleagues  will 
join  me  in  opposing  the  MEET  tax  by 
voting  in  favor  of  this  amendment. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  to  be  added  as  a 
cosponsor  of  the  amendment  of  the 
Senator  from  North  Carolina,  if  I  am 
not  already  listed  as  a  cosponsor. 

Mr.  HELMS.  If  the  Senator  will 
yield,  he  is  a  cosponsor,  as  is  Senator 
McCluri:  and  also  Senator  Proxmire. 

Mr.  LEVIN.  Mr.  President,  let  me 
tell  my  friends,  the  managers  of  the 
biU,  that  I  intended  to  offer  an  alter- 
native tax,  at  least  some  sense  of  the 
Senate  fashion  to  the  value-added  tex. 
I  am  not  going  to  do  that  now.  given 
the  hour.  Many  of  us  have  to  leave 
here  and  I  know  the  committee  is  anx- 
ious to  resolve  this  matter  today,  if 
possible.  So  I  will  not  be  offering  my 
amendment.  Rather.  I  am  happy  to  co- 
sponsor  the  amendment  of  my  friend 
from  North  Carolina.  It  does  express 
the  sense  of  the  Senate  that  we  look 
for  alternatives  to  a  very  complicated 
and  regressive  tax. 

I  would  point  out  that  such  alterna- 
tives could  include  an  effective  corpo- 
rate minimum  tax  so  that  we  would  fi- 
nally get  to  the  literally  tens  of  thou- 
sands of  profitable  corporations  that 
now  pay  no  taxes  on  those  profits.  I 
have  talked  to  my  friend  from  North 
Carolina.  I  know  that  he  would  agree 
that  such  consideration  could  include 
an  effective  minimum  corporate  tax. 
Is  that  an  accurate  statement;  that  it 


could  include,  but  it  is  not  at  all  limit- 
ed to  that,  nor  need  it  necessarily  in- 
clude such  a  tax? 

Mr.  HELMS.  The  Senator  is  correct. 
That  would  be  up  to  the  Finance  Com- 
mittee and/or  the  conference.  But  the 
Senator  is  correct. 
Mr.  LEVIN.  I  thank  the  Senator. 
Mr.  President,  during  the  debate  on 
Superfund.  many  Members  have  ex- 
pressed great  concern  about  the  value- 
added-tax  as  the  mechanism  for  fi- 
nancing the  Superfund.  I  share  the 
concerns  that  the  VAT  is  a  complex, 
regressive  tax.  I  also  am  concerned 
that  using  the  VAT  to  finance  Super- 
fund  is  a  foot  in  the  door  for  a  broad- 
based  VAT  in  the  future.  It  is  enough 
to  say  that  I  believe  the  VAT  is  a  com- 
plicated and  regressive  tax. 

Because  I  sensed  that  some  people 
would  acquiesce  in  there  being  a  VAT 
because  they  feel  it  would  be  fiscally 
irresponsible  to  pass  a  $7.5  billion 
spending  program  with  no  way  to  fi- 
nance it,  I  am  supporting  an  amend- 
ment expressing  the  sense  of  the 
Senate  that  the  conferees  on  the  Su- 
perfund bill  come  up  with  sui  alterna- 
tive to  the  VAT  as  a  means  of  financ- 
ing Superfund.  As  the  sponsor  of  the 
amendment.  Senator  Helms  has  indi- 
cated the  alternative  to  VAT  could  in- 
clude a  corporate  minimum  tax.  It  is 
my  strong  preference  that  the  VAT  be 
financed  by  such  a  minimum  tax. 

It  is  essential  to  come  up  with  a 
funding  mechanism  if  we  are  to  be  fis- 
cally responsible  and  if  we  are  to 
enable  the  Superfund  to  get  on  with 
the  urgent  job  of  cleaning  up  hazard- 
ous waste  sites.  I  agree  with  the  chair- 
man of  the  Finance  Committee  that  fi- 
nancing the  Superfund  out  of  current 
revenues  when  we  are  running  $200 
billion  deficits  fiscally  irresponsible. 
Strengthening  the  corporate  minimum 
tax  would  provide  the  new  revenues  to 
finance  the  Superfund.  can  do  that. 

For  example,  the  Congressional 
Budget  Office  has  included  in  its  1985 
publication  of  "Spending  and  Revenue 
Options"  a  proposal  for  strengthening 
the  corporate  minimum  tax  which 
would  raise  $31.2  billion  from  1986 
through  1990.  This  proposal  as  out- 
lined Is  very  similar  to  the  one  pro- 
posed by  the  administration  in  its 
fiscal  1983  budget  request  to  the  Con- 
gress. Let  me  make  clear,  this  amend- 
ment does  not  require  that  the  confer- 
ees adopt  this  CBO  option.  But  the 
CBO  option  makes  clear  that  a 
strengthened  corporate  minimum  tax 
has  the  clear  potential  for  financing 
the  Superfund  Program. 

This  amendment  does  not  presume 
to  set  out  specific  language  and  provi- 
sions for  a  strengthened  corporate 
minimum  tax.  It  does  not  presume  to 
determine  how  the  tax  will  be  fash- 
ioned and  exactly  how  much  it  will 
raise.  At  the  same  time,  however,  its 
passage  would  send  the  clear  message 
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to  the  committee  that  the  Senate 
wants  to  look  to  alternative  ways  to  fi- 
nance the  Superfund,  the  remarks  of 
the  sponsor  make  clear  that  one  such 
alternative  is  a  minimum  tax  on  corpo- 
rations. 

The  President  in  his  fiscal  year  1983 
budget  request  called  for  a  strength- 
ened corporate  minimum  tax  sUong 
the  lines  I  am  suggesting  today.  In  ad- 
dition, we  hear  the  President  almost 
every  day  call  for  greater  fairness  in 
the  Tax  Code.  We  hear  almost  every 
day  of  his  abhorrence  of  taxpayers 
who  use  provisions  of  the  Tax  Code  to 
avoid  paying  their  fair  share.  In  fact, 
his  current  tax  simplification  plan  in- 
cludes in  it  a  strengthening  of  the  cor- 
porate minimum  tax.  Let  me  quickly 
note,  however,  that  his  current  pro- 
posal would  raise  less  than  $3  billion 
during  the  next  5  years.  What  this 
means  is  that  the  President's  most 
recent  proposal  has  not  preempted  the 
revenue  raising  potential  of  a 
strengthened  corporate  minimum  tax. 
and  that  such  a  tax  could  finance  the 
Superfund  without  endangering  the 
revenue  neutrality  of  the  President's 
tax  simplification  plan. 

And  as  for  the  support  of  the  Ameri- 
can people,  is  there  anyone  in  this 
Senate  who  seriously  doubts  that  the 
American  public  would  support  clean- 
ing up  hazardous  waste  sites  with  the 
money  raised  by  taxing  profitable  cor- 
porations which  are  now  paying  little 
or  nothing  in  taxes?  We  have  all  re- 
ceived mail  from  constituents  who 
think  it  is  a  disgrace  that  from  1981  to 
1984.  50  corporations  earning  $58  bil- 
lion, yes  billion,  in  profits  paid  no  tax, 
and  in  fact  got  $2.4  billion  in  refunds. 
And  it  is  a  disgrace.  This  amendment 
would  express  the  sense  of  the  Senate 
that  we  should  finance  the  Superfund 
other  than  by  a  VAT,  and  the  alterna- 
tive of  the  minimum  corporate  tax 
would  improve  the  equity  in  the  Tax 
Code. 

In  conclusion,  this  amendment  could 
open  the  way  to  financing  the  Super- 
fund,  and  to  making  the  Tax  Code 
more  equitable.  Not  a  bad  day's  work. 
I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  BENTSEN.  Mr.  President,  I 
would  like  to  comment  briefly  on  the 
amendment  of  the  Senator  from 
North  Carolina. 

The  Superfund  excise  tax  is  not  a 
value-added  tax  and  was  not  intended 
to  resemble  that  kind  of  tax.  On  the 
contrary,  it  is  very  limited  in  scope:  it 
applies  only  to  manufactured  prod- 
ucts; it  does  not  apply  to  services.  It 
does  not  apply  to  retailers,  it  does  not 
apply  to  distributors.  There  are  a  total 
of  only  30,000  taxpayers  subject  to 
this  tax.  If  this  were  a  value-added 
tax,  there  would  be  millions  of  taxpay- 
ers, as  the  Treasury  Department  de- 
termined in  its  study  of  value-added 
taxes  last  year. 


The  service  exception  is  particularly 
significant.  This  tax  does  not  apply  to 
banks,  insurance  companies,  construc- 
tion companies  or  any  other  such  in- 
dustries. Any  normal  value-added  tax 
would  apply  to  all  those  industries. 

Furthermore,  it  does  not  apply  to 
any  small  companies.  It  is  nothing 
more  than  an  excise  tax  applicable  to 
manufacturing  companies  that  do 
more  than  $5  million  of  business  each 
year.  It  bears  a  direct  relationship  to 
the  Superfund  Program,  is  earmarked 
to  it,  and  is  the  best  of  the  available 
choices  for  funding  the  program. 

In  my  judgment,  Mr.  President,  it  is 
unwarranted  to  term  the  Superfund 
excise  tax  a  value-added  tax.  And  this 
is  especially  true  if  a  better  alternative 
than  the  Superfund  excise  tax  is  not 
offered. 

Mr.  HELMS.  Mr.  President,  I  have 
discussed  this  with  the  distinguished 
managers  of  the  bill.  They  indicate 
that  they  are  willing  to  accept  the 
amendment. 

With  that  in  mind,  I  ask  unanimous 
consent  that  the  yeas  and  nays  on  the 
amendment  be  vitiated. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  vitiation  of  the 
yeas  and  nays?  Hearing  none,  it  is  so 
ordered. 

The  question  is  on  agreeing  to  the 
amendment  offered  by  the  Senator 
from  North  Carolina  [Mr.  Helms]. 

The  amendment  (No.  686)  was 
agreed  to. 

Mr.  HELMS.  I  thank  the  Chair  very 
much.  I  yield  the  floor. 

AMENDMENT  NO.  887 

(Purpose:  To  exempt  any  owner  or  operator 
from  liability  for  a  release  which  occurred 
prior  to  his  becoming  such  owner  or  oper- 
ator) 
Mr.  SYMMS.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  Idaho  tMr.  Stmms]  pro- 
poses an  amendment  numbered  687. 
At  the  end  of  title  I  add  the  following  new 

section: 

LIABILITY  or  NEW  OWNER  OR  OPERATOR 

Sec.  .  (a)  Section  107(a)  of  the  Compre- 
hensive, Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980  Is  amended 
by  adding  at  the  end  thereof  (after  and 
below  subparagraph  (O)  the  following: 

"Any  person  who  becomes  the  owner  or 
operator  of  a  facility  on  or  after  October  1, 
1985,  shall  not  be  liable  under  this  section 
wUh  respect  to  any  release  at  such  facility 
which  occurred  prior  to  the  date  on  which 
he  became  such  owner  or  operator  of  such 
facility.". 

Mr.  SYMMS.  Mr.  President,  this 
amendment  is  a  very  simple  amend- 
ment and  I  believe  it  is  Important.  In 
fact,  it  is  extremely  important  in  the 
State  of  Idaho.  We  have  two  sites, 
that  affect  literally  2.000  or  3.000 
people  in  the  State  of  Idaho.  I  think 


they  could  be  put  back  to  work  If  this 
amendment  is  accepted. 

The  amendment  amends  section  107 
by  adding  a  subparagraph.  I  will  re- 
state it  again  so  my  colleagues  under- 
stand what  we  are  trying  to  do  here. 

Any  person  who  becomes  the  owner  or  op- 
erator of  a  facility  on  or  after  October  1, 
1985.  shall  not  be  liable  under  this  section 
with  respect  to  any  release  at  such  facUtty 
which  occurred  prior  to  the  date  on  which 
he  became  such  owner  or  operator  of  such 
facility. 

Now,  the  intent  is  to  allow  the  sale 
of  a  property  without  encumbering  a 
new  owner  with  liability  for  environ- 
mental problems  that  occurred  long 
before  the  prospective  purchaser  ar- 
rived   on    the    scene.    I    mentioned 
Bunker  Hill  Ltd.  which  Is  located  In 
Kellogg,  ID.  Mr.  President,  one  gentle- 
man was  quoted  recently  in  the  press 
as  saying  that  they  were  going  to  liti- 
gate and  sue  people  all  the  way  back 
to  Noah  KeUogg.  Well,  Noah  KeUogg 
happens  to  be  the  person  who  was 
leading  his  mule  through  the  Silver 
Valley  and  the  mule  kicked  over  a  rock 
and,  lo  and  behold.  It  turned  out  to  be 
galena  ore.  Since  that  date  in  1880, 
they  have  mined  1  billion  ounces  of 
sliver  out  of  Sliver  Valley  In  Idaho.  In 
fact.  If  you  took  those  In  silver  dollars 
and  laid  them  side  by  side,  a  bUlion  of 
them  would  go  clear  around  the  world. 
So  it  has  been  quite  a  discovery,  but 
a  long  time  has  passed  since  then. 
With  all  of  the  prospective  litigation, 
they   simply   cannot   get   anyone   to 
come  in  now  and  reopen  some  of  those 
mines  that  were  operating  before  the 
turn  of  the  century  for  many  years.  A 
lot  of  those  mines  have  closed  now. 
However,   due   to   new   mining   tech- 
niques,   increasing   productivity,    and 
other  factors,  some  of  these  mines 
could  be  reopened.  There  are  two  spe- 
cific ones  that  could  be  opened   in 
Idaho  right  now  which  could  amount 
to  employment  In  the  neighborhood  of 
about  3,000  people.  However,  no  pru- 
dent operator  Is  apt  to  attempt  to  re- 
start a  property  when  there  Is  a  poten- 
tial liability  that  stretches  clear  back 
to  Noah  Kellogg. 

So  we  are  in  a  kind  of  a  catch-22  sit- 
uation. Consequently,  the  mines  that 
could  be  operating,  providing  jobs, 
generating  wealth,  and.  In  some  cases, 
reducing  our  dependence  on  foreign 
suppliers  for  strategic  minerals,  will 
not  be  reopened.  This  amendment 
would  simply  let  a  new  operator  start 
with  a  clean  slate.  He  would  be  respon- 
sible for  his  acts  and  not  for  those  of 
his  predecessors.  This  seems  fair  and 
reasonable  to  me. 

It  is  not  an  attempt  to  shield  anyone 
from  the  cost  of  environmental 
damage  for  which  they  are  responsi- 
ble. In  fact.  Instead,  it  is  an  attempt  to 
allow  our  economy  to  grown  and  pros- 
per in  a  normal  manner.  It  Is  not  a 
bailout  for  the  polluters.  Indeed,  it 
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should  be  significant  aid  for  environ- 
mental cleanup  efforts. 

Quite  clearly,  the  seller  and  purchas- 
er would  have  to  agree  on  the  status  of 
the  property  at  the  time  of  the  sale. 
This  surely  would  include  the  amount 
of  environmental  cleanup  anticipated 
and  the  responsibility  for  funding  that 
effort.  That  appears  to  be  the  natural 
time  for  the  EPA  to  negotiate  with  the 
other  parties  over  the  cleanup  costs 
and  responsibUity. 

Now,  I  am  not  an  attorney.  Mr. 
President,  but  it  seems  to  me.  as  a 
layman,  that  this  amendment  should 
reduce  transaction  costs,  which  we  dis- 
cussed at  great  length  last  week;  litiga- 
tion costs  which  amount  to  50  percent 
of  aOl  this  money  that  is  involved  in 
Superfund,  I  might  add.  We  spent  $1.6 
bUlion  thus  far  with  that  program  and 
only  cleaned  up  six  sites,  and  about 
half  of  that  money  has  gone  for  the 
transaction  costs,  which  means  having 
law  firms  sue  other  law  firms  and  have 
very  high  legal  bills  pile  up  and  very 
little  actual  engineering  work  take 
place  to  clean  up  the  toxic  wastes, 
which  is  the  purpose  of  the  bill. 

Actually  I  believe  that  this  amend- 
ment would  simplify,  the  process  and 
make  it  simply.  I  have  been  warned 
that  this  amendment  cannot  pass.  I 
am  afraid  that  there  is  a  great  deal  of 
opposition  to  it.  It  has  been  pointed 
out  to  me  that  it  provides  opportuni- 
ties for  the  establishment  of  shell  cor- 
porations sham  sales,  and  so  forth.  In 
the  specific  cases  that  I  am  aware  of  in 
my  State.  I  have  been  assured  that 
this  is  not  the  case.  The  people  that 
own  the  property  today  are  willing  to 
stand  firm  on  the  liability,  but  they 
say  they  can  bring  in  new  investors  if 
this  can  take  place.  I  made  the  point 
before  that  at  any  time  our  Govern- 
ment begins  to  spend  some  money  in 
the  billions,  the  chance  of  waste,  inef- 
ficiency, and  corruption  always  exists, 
but  I  do  not  see  this  amendment  in- 
creasing any  problems  with  respect  to 
the  bill.  The  only  thing  it  might  do  is 
make  things  happen  a  little  faster  in 
terms  of  cleanups.  Fictitious  bankrup- 
ticies  seem  to  be  a  major  concern.  Ob- 
viously, if  a  firm  is  truly  bankrupt,  col- 
lection for  Superfund  cleanup  will  be 
impossible  anyway.  It  seems  to  me 
that  we  must  have  the  legal  and  ac- 
counting resources  to  thwart  efforts 
like  this.  I  have  dwelt  the  effect  of 
this  amendment  on  mining  properties 
because  they  are  of  major  and  obvious 
concern  in  my  State,  and  to  the  jobs  of 
people  that  live  in  my  State.  Unques- 
tion  other  industries  can  also  benefit 
from  this  amendment.  With  economic 
conditions  the  way  they  are  in  this 
country,  with  the  trade  problems  we 
have,  I  think  we  should  be  very  care- 
ful not  to  put  unnecessary  roadbacks 
in  front  of  maintaining  and  creating 
jot>s.  I  hope  the  committee  will  look 
favorably  on  this  amendment.  I  have 
been  told  that  they  will  not. 


I  yield  the  floor. 

Mr.  STAFFORD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  I 
have  to  rise  in  opposition  to  this 
amendment.  I  wish  our  committee 
might  have  a  chance  to  examine  it.  I 
will  say  to  my  friend  who  Is  a  very  val- 
uable member  of  the  committee.  This 
is  a  new  idea.  In  my  judgment  it  would 
in  effect  terminate  the  normal  prac- 
tice of  passing  on  liabilities  of  a  land- 
owner on  to  the  next  owner.  It  ap- 
pears to  me  it  would,  as  it  is  now 
drawn,  I  would  say.  seriously  cripple 
the  entire  Superfund  Program  and  li- 
abilities thereunder.  It  might  as  a 
matter  of  fact  even  have  a  significant 
impact  upon  the  laws  of  our  50  States 
with  respect  to  the  passing  of  my  bill 
as  it  nuis  from  one  landowner  to  an- 
other. So  I  think  it  would  set  so  dan- 
gerous a  precedent  for  us.  for  the 
Senate,  for  the  Nation,  in  its  present 
form  and  without  examination  in  our 
committee  that  I  would  have  to 
oppose  it.  I  hope  my  friend  will  consid- 
er not  passing  it  to  a  vote  tonight,  but 
allowing  us  to  consider  it  in  the  com- 
mittee, which  I  would  assure  my 
friend  we  will  reach  at  an  early  time. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  I  join  with  my  chair- 
man saying  this  is  not  the  way  you 
normally  buy  a  company.  If  you  go  out 
and  buy  a  company,  you  look  at  the 
risks  that  are  Involved  in  the  purchase 
and  you  look  at  all  of  those  liabilities. 
Maybe  you  ask  for  some  indemnifica- 
tion from  the  previous  owner  before 
you  go  ahead  and  consummate  the 
deal.  You  take  away  that  incentive  by 
this  proposal  in  taking  this  kind  of  an 
approach.  It  concerns  me.  frankly.  I 
have  to  oppose  it.  It  is  a  new  idea.  I 
can  understand  some  of  the  things  the 
Senator  is  trying  to  achieve.  I  would 
certainly  support  the  chairman  in  his 
desire  that  we  have  hearings,  explore 
the  idea,  and  see  what  the  full  ramifi- 
cations of  it  happen  to  be. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  have 
the  highest  respect  for  the  chairman 
and  the  distinguished  Senator  from 
Texas.  I  know  they  have  had  long  ex- 
perience in  this  field,  and  the  Senator 
from  Texas  certainly  has  had  a  lot  of 
personal  experience  in  business.  I  do 
respect  that.  I  think  I  can  see  we 
cannot  pass  this  amendment  at  this 
point.  It  is  a  great  frustration  to  me  to 
have  people  come  to  my  office,  contact 
me,  say  they  would  like  to  purchase 
properties  In  my  State,  auid  show  me 
where  they  have  the  money  put  to- 
gether and  where  we  might  be  able  to 
keep  some  jobs.  But  I  think  under  the 
circumstances,  we  must  hear  this  out 


on  this  question  of  liability,  which  we 
still  have  not  answered  fully.  How  we 
are  going  to  handle  the  liability  ques- 
tion? It  Is  not  just  related  to  Super- 
fund,  but  I  think  liability  Is  becoming 
a  problem  that  reaches  Into  every 
aspect  of  the  commercial  and  business 
enterprise  in  this  country.  It  Is  becom- 
ing an  astronomically  high  cost.  I 
would  ask  now  to  take  my  amendment 
down.  We  will  discuss  it  on  another 
day  at  the  committee.  So  I  ask  unani- 
mous consent  to  pull  the  amendment 
down. 

The  PRESIDING  OFFICER.  The 
Senator  Is  entitled  to  withdraw  his 
amendment. 

Mr.  STAFFORD.  Mr.  President.  I 
want  to  thank  the  Senator  fiom  Idaho 
for  his  cooperation.  Mr.  President.  I 
know  of  no  further  amendments  to 
title  I  of  the  bill. 

Mr.  BENTSEN.  Mr.  President,  let 
me  say  that  I.  too.  want  to  thank  the 
Senator  from  Idaho.  We  worked  on  a 
lot  of  issues  together  productively.  I 
think.  I  win  look  forward  to  doing 
more  In  the  future,  and  will  be  delight- 
ed to  explore  this  with  the  Senator. 

I  say  to  the  distinguished  chairman 
of  the  committee  that  I  know  of  no 
further  amendments  on  this  side. 

Mr.  HUMPHREY.  Mr.  President, 
today  the  Senate  completes  action  on 
legislation  extending  the  Superfund 
Program— a  program  which  Is  at  the 
very  heart  of  our  national  effort  to 
protect  the  public  health  and  the  envi- 
ronment. Today's  action  Is  significant 
If  only  for  the  fact  that  It  comes  just 
days  before  the  authority  to  tax  under 
the  comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability 
Act  of  1980.  On  September  30.  fund  fi- 
nanced clean  up  of  hazardous  waste 
must  stop,  and  facing  dwindling  re- 
sources, the  U.S.  Environment  Protec- 
tion Agency  [EPA]  has  stopped  fund- 
ing all  but  emergency  clean  up  actions. 
Clearly,  too  much  Is  at  risk  to  let  this 
program  lapse. 

In  1980.  when  I  joined  my  colleagues 
in  support  of  the  original  Superfund 
legislation.  I  believe  this  Congress  sent 
an  Important  message  to  the  people  of 
this  Nation.  The  problem  posed  by  un- 
controlled hazardous  wastes  were  rec- 
ognized as  enormous.  The  potential 
threat  to  public  health  and  the  envi- 
ronment called  for  an  unwavering 
commitment  on  the  part  of  the  Gov- 
ernment to  take  extraordinary  action. 
Over  the  past  5  years,  we  have  learned 
a  lot  about  hazardous  wastes,  the 
means  to  control  and  dispose  of  them 
properly,  the  effects  on  health  and  the 
environment  and  the  scope  of  the 
problem.  The  legislation  which  Is 
before  the  Senate  today  builds  upon 
what  we  have  learned  and  recognizes 
that  we  still  have  far  to  go  In  com- 
pletely addressing  the  problems  which 
we  face. 
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My  personal  involvement  in  Super- 
fund  stems  from  my  participation  in 
the  reauthorization  process  before  the 
Committee  on  Environment  and 
Public  Works— a  process  which  really 
began  over  18  months  ago.  Before 
that,  however,  I  had  extensive  first- 
hand Involvement  with  Superfund.  I 
have  personally  visited  almost  every 
one  of  the  13  sites  in  New  Hampshire 
which  are  listed  on  the  Superfund  na- 
tional priorities  list.  Over  the  course 
of  these  visits  I  have  seen  up  close  just 
how  devastating  it  is  to  the  people  of  a 
neighborhood  or  community  to  discov- 
er that  their  home  backyard  is  next  to 
one  of  these  awful  sites.  People  look  to 
those  of  us  in  public  office  to  take  ef- 
fective action  to  address  these  tough 
problems.  In  the  State  of  New  Hamp- 
shire, we  have  been  able  to  make  some 
progress.  For  example,  I  was  pleased 
to  help  facilitate  the  first-in-the- 
Nation  cooperative  agreement  between 
the  State  of  New  Hampshire  and  the 
EPA  for  cleanup  work  at  the  Sylvester 
site  on  Gilson  Road  in  Nashua.  We 
have  also  made  good  progress  at  many 
of  the  other  sites  in  our  State. 

But  more  needs  to  be  done,  both  in 
New  Hampshire  and  across  the  Nation. 
One  of  the  most  important  things  we 
have  begun  to  understand  over  the 
course  of  the  past  several  years  is  the 
exi^nt  of  the  problem  which  we  are 
facing.  When  Superfund  was  first  en- 
acted 5  years  ago,  we  did  not  have 
many  good,  firm  estimates  of  the  total 
extent  of  the  problem  or  many  good, 
firm  estimates  of  hazardous  wastesites 
that  might  require  cleanup.  The  na- 
tional priorities  list  now  stands  at  well 
above   800   final   and  proposed  sites. 
EPA  has  told  us  that  it  will  ultimately 
list  between   1,500  and  2,000  of  the 
20,000    identified   sites   to   the   NPL. 
Other  surveys  have  suggested  that  the 
problem   is  far  larger.   Notably,   the 
Office  of  Technology  Assessment  has 
suggested  that  eventually  there  could 
be  as  many  as  10,000  Superfund  sites. 
The  bUl  before  us  recognizes  our  In- 
creased understanding  of  the  size  of 
the  problem  and  proposes  to  sdlocate 
resources  to  more  adequately  address 
the  problem— $7.5  billion  represents  a 
substantial  increase  in  the  size  of  the 
program.  I  am  not  convinced  that  this 
will  be  enough,  and  I  expect  to  care- 
fully watch  the  progress  of  the  Super- 
fund  Program  over  the  course  of  the 
next  couple  of  years  to  ensure  that 
what  we  are  allocating  to  the  program 
is  enough  to  do  the  job  quickly  and  ef- 
fectively. A  key  issue  involved  here,  of 
course,  is  the  means  by  which  we  pro- 
pose to  finance  our  improved  and  ex- 
panded   Superfund.    The    tax    plan 
which  was  added  to  S.  51  by  the  Com- 
mittee on  Finance  is  one  which  causes 
this  Senator  considerable  concern.  I 
am  appreciative  of  the  very  consider- 
able constraints  which  the  committee 
faced  when  they  wrote  this  title  of  the 
bill.  First,  they  were  charged  with  rais- 


ing a  significant  amount  of  revenue  in 
an  atmosphere  that  clearly  was  not  in- 
clined toward  using  general  revenues. 
Further,  it  was  generally  agreed  that 
the  present  feedstock  tax  could  not  be 
expanded  significantly  without  fur- 
ther comprising  some  important  indus- 
tries' standing  relative  to  international 
competition.  And.  there  were  the  un- 
certain proposals  regarding  the  vari- 
ous waste-end  tax  schemes. 

However  compelling  these  problems 
may  be.  it  is  by  no  means  clear  that  a 
broad  based  excise  tax  is  a  consider- 
ably more  attractive  alternative. 
Indeed,  experience  with  this  kind  of  a 
tax  elsewhere  has  revealed  some  very 
fundamental  problems.  While  this 
Senator  is  not  prepared  to  offer  an  al- 
ternative at  this  time.  I  am  not  con- 
vinced that  there  does  not  remain  sub- 
stantial room  to  identify  workable  al- 
ternatives. 

Mr.  President,  the  bill  before  the 
Senate  proposes  a  nimiber  of  very  im- 
portant changes  to  the  way  the  Super- 
fund  Program  operates.  I  was  particu- 
larly pleased  that  the  committee  saw 
fit  to  include  in  this  year's  version  of 
the  bill,  three  provisions  which  I  in- 
serted during  the  course  of  consider- 
ation of  Superfund  legislation  during 
the  98th  Congress.  First,  there  are  ex- 
panded health  effects  studies  authori- 
ties in  the  bill.  I  stress  these  provisions 
because    the    protection    of    human 
health   is   the   highest   and   ultimate 
goal   of   the   Nation's    environmental 
protection  laws.  Health  effects  data 
and  information  underlie  all  response 
actions   taken   under   the   Superfund 
law.   as  well   as  most  actions  taken 
under  other  environmental  laws.  One 
part    of    this    section    requires    that 
health  assessments  be  conducted  at 
every    Superfimd    site,    followed    by 
more  complete  studies  where  that  is 
appropriate.  Conducting  health  assess- 
ments and  studies  of  populations  ex- 
posed to  releases  of  hazardous  sub- 
stances from  sites  and  facilities  will 
not  only  enhance  response  to  Immedi- 
ate health  concerns,  but  will  also  build 
a  comprehensive  body  of  data  that  will 
define  the  threat  that  toxic  chemicals 
pose  to  hiunan  health. 

S.  51  also  assures  the  opportunity 
for  public  participation  In  the  selec- 
tion of  cleanup  actions  at  Superfund 
sites.  Allowing  the  public  to  comment 
on.  and  participate  in  the  selection  of, 
responses  to  Superfund  sites  will  en- 
gender public  confidence  and  ultimate- 
ly save  both  resources  and  time. 

Finally,  there  is  a  provision  to 
expand  the  current  Federal-State  co- 
operative efforts  by  allowing  miUtlslte 
cooperative  agreements. 

Incorporated  in  this  bill  are  several 
other  provisions  which  I  believe  will 
represent  major  Improvements  to  the 
present  Superfund  Program,  and 
which  I  was  pleased  to  support. 

Mr.  President,  this  bill  is  a  good  one. 
and  is  a  testament  to  the  strong  lead- 


ership that  is  provided  by  the  distin- 
guished chairman  of  the  Envlrormient 
and  Public  Works  Committee,  which  I 
am  pleased  to  serve  on.  I  commend 
Senator  Stafford  as  well  as  the  rank- 
ing member.  Senator  Bentsem.  for 
their  patience  and  diligence  in  guiding 
this  Important  piece  of  legislation 
through  what  has  been  a  complicated, 
lengthy,  and  often  tiresome  process. 
•  Mr.  BAUCUS.  Mr.  President,  the 
Comprehensive  Environmental  Re- 
sponse Compensation  and  Liability 
Act  or  Superfund  was  enacted  in  1980 
in  response  to  the  need  for  the  Gov- 
ernment to  act  quickly  to  clean  up  pol- 
lution caused  by  toxic  substances. 

It  was  enacted  in  the  wake  of  Love 
Canal,  with  the  recognition  that  we 
had  Ignored  toxic  waste  disposal  for 
too  long,  and  with  the  hope  that 
future  Love  Canals  could  be  avoided. 

For  too  long,  ill-conceived  toxic 
waste  disposal  practices  were  allowed 
to  continue  threatening  the  public 
health  and  polluting  the  envirorunent. 
The  1980  law  was  the  first  systemat- 
ic attempt  to  prevent  further  public 
health  issues. 

As  EPA  began  to  seriously  address 
the  problems  of  past  hazardous  waste 
disposal  practices,  the  size  and  scope 
of  the  program  grew. 

Hazardous  wastes  were  found  in  im- 
expected  places.  Montana,  for  exam- 
ple, with  Its  vast  open  spaces  and 
small  population  size  has  eight  sites 
listed  on  the  national  priority  list  for 
cleanup. 

The  entire  Clark  Fork  River  from  its 
headwaters  at  Silver  Bow  Creek  all 
the  way  to  the  Mllltown  E>am  outside 
of  Missoula,  a  distance  of  over  80  miles 
had  been  damaged  by  past  mining  ac- 
tivities. 

While  the  popular  notion  Is  that 
toxic  waste  Is  found  only  In  Industrial 
States,  we  in  Montana  found  out  dif- 
ferently. We  discovered  that  mining 
our  gold.  sUver.  copper  and  other  min- 
erals left  a  legacy  just  as  deadly  as  the 
most  heavily  polluting  Industrial 
plant.  ,^  ^ 

In  the  next  national  priority  list 
update,  still  more  sites  will  be  identi- 
fied. Nationwide,  the  list  could  grow  to 
over  12,000  sites. 

Failure  to  respond  to  these  toxic 
waste  threats  will  endanger  the  future 
of  our  children. 

SUMMARY  or  S.  SI 

The  legislation  addresses  both  the 
scope  of  Superfund  and  Its  funding. 

S.  51  makes  a  number  of  positive  im- 
provements in  the  Superfund. 

The  bill  responsibly  raises  the  reve- 
nue necessary  to  fund  cleanup.  The 
feedstock  tax  on  petroleimi  and  chemi- 
cal feedstocks  is  continued  at  its  cur- 
rent level  of  $1.5  blUIon.  This  tax  on 
42  feedstock  chemicals  will  continue  to 
penalize  those  most  who  manufacture 
most  of  the  building  blocks  of  chemi- 
cal wastes. 
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The  bill  then  calls  for  a  new  tax  on 
manufacturers  to  raise  $5.4  billion 
over  5  years. 

This  new  excise  tax  recognizes  the 
widespread  benefits  of  modem  tech- 
nology while  keeping  the  tax  rate  low 
enough  that  no  manufacturing  sector 
would  bear  an  unfair  share  of  the 
burden. 

The  program  will  be  financed  in  a 
way  that  it  stands  alone.  It  will  not  ex- 
acerbate the  Federal  budget  deficit 
problem  facing  this  country.  Funding 
for  the  program  comes  totally  from 
the  feedstock  tax  or  the  manufactur- 
ers excise  tax. 

S.  51  also  strengthens  Superfund  in 
several  ways. 

For  the  first  time,  citizens  will  have 
the  right  to  enforce  cleanup.  Penalties 
are  increased.  A  schedule  for  cleanup 
at  Federal  facilities  is  established,  and 
cleanup  standards— to  insure  protec- 
tion of  human  health  and  the  environ- 
ment—is mandated. 

EPA  will  need  to  consider  both  long- 
term  as  well  as  short-term  cleanup 
costs  in  choosing  an  alternative.  EPA 
will  need  to  determine  the  health  ef- 
fects of  exposure  to  chemical  contami- 
nants. 

As  well  as  strengthening  the  legisla- 
tion, a  number  of  changes  in  the  law 
are  included  to  allow  greater  flexibil- 
ity in  meeting  the  objective  of  the  law. 

During  consideration  of  Superfund 
in  committee,  I  offered  the  amend- 
ment to  allow  for  citizen  suits.  A 
number  of  concerns  have  been  raised 
about  this  provision.  It  is  my  belief 
that  those  concerned  are  misdirected. 

The  citizen  suit  provision  provides 
for  participatory  democracy. 

People  are  affected  by  hazardous 
wastes  and  they  should  be  able  to  par- 
ticipate at  every  step  to  see  that  these 
problems  are  being  addressed. 

There  are  those  who  argue  that  citi- 
zen access  to  the  courts  will  distort 
cleanup  priorities,  waste  Government 
and  private  resources  that  could  be 
spent  on  cleanup,  and  clog  the  Federal 
courts. 

To  these  critics,  I  say  take  a  closer 
look  at  section  138  in  S.  51.  The  citizen 
suit  provision  is  a  tightly  drafted  pro- 
vision to  help  ensure  that  EPA  and 
other  agencies  carry  out  their  required 
duties  under  the  Superfund  law. 

Striking  this  provision  is  a  signal  to 
EPA  and  the  Federal  Government 
that  they  can  ignore  what  Congress 
enacts.  Is  this  what  we  want?  I  do  not 
think  so. 

Specifically,  the  citizen  suit  provi- 
sion in  S.  51  would  allow  any  person  to 
sue  Federal  agencies  to  force  them  to 
carry  out  mandatory  provisions  of 
CERCLA. 

In  other  words,  EPA  could  be  sued  if 
it  failed  to  do  an  adequate  job  of 
cleaning  up  Superfund  waste  sites. 

Let  us  take  a  look  at  what  this 
means.  Superfund  is  unlike  most  of 
our  other  environmental  laws.  Under 


these  laws  EPA  is  required  to  enforce 
standards,  whether  for  water  quality 
or  air  quality. 

Superfund  gives  EPA  the  authority 
to  respond  to  an  emergency  toxic 
chemical  released  into  the  air  or  into 
the  water.  It  gives  the  Federal  Govern- 
ment the  tools  to  respond  to  a  release 
of  hazardous  containment  in  the  most 
appropriate  manner  to  correct  a  public 
health  problem. 

This  citizen  suit  provision  recognizes 
the  need  to  give  EIPA  as  much  flexibil- 
ity as  possible  in  deciding  how  to  re- 
spond to  an  emergency  situation.  It 
was  specifically  crafted  to  not  hamper 
EPA's  discretionary  actions. 

Although  unwilling  to  officially  sup- 
port the  provision,  the  Justice  Depart- 
ment has  agreed  that  It  will  not  add 
significantly  to  the  types  of  citizen 
suits  that  can  be  brought  against  the 
Government.  It  will  provide  additional 
opportunities  to  sue  polluters. 

E^xpllcit  authority  for  citizen  suits  In 
CERCLA  wiU  streamline  citizen  litiga- 
tion by  removing  any  question  that 
citizens  can  sue  to  force  performance 
of  mandatory  duties  Imposed  by 
CERCLA.  This  action  Is  a  laudlble 
step. 

The  citizen  suit  provision  will  allow 
suits  against  any  person  alleged  to  be 
in  violation  of  any  requirement  under 
the  Superfund  law.  Including  require- 
ments of  the  statute,  or  court  or  EPA 
orders. 

Citizens  under  current  law  cannot 
bring  suits  to  force  corrections  of  vio- 
lations. 

This  provision  will  assist  EPA  in 
doing  its  job.  It  will  provide  additional 
enforcement  help. 

But  make  no  mistake,  lawsuits  would 
occur  against  polluters  cnly  in  limited 
circumstances.  Basically,  only  if  a 
party  failed  to  follow  either  an  admin- 
istrative or  court  order  and  EPA  failed 
to  follow  up. 

If  EPA  were  diligently  pursuing  an 
action  to  enforce  a  requirement  or 
Impose  a  civil  penalty  for  a  violation, 
citizen  suits  would  be  prohibited.  In 
other  words,  frivolous  actions  tying  up 
EPA's  scarce  resources  will  not  be  al- 
lowed. 

Citizen  suit  provisions  have  been  an 
Integral  component  of  environmental 
legislation  since  the  Environmental 
Protection  Agency  was  created  by 
Congress. 

Citizen  access  to  the  courts  Is  provid- 
ed for  In  the  Clean  Water  Act.  the 
Clean  Air  Act.  the  Resource  Corvserva- 
tlon  and  Recovery  Act.  the  Toxic  Sub- 
stances Control  Act.  the  Safe  Drinking 
Water  Act.  and  the  Noise  Control  Act. 
Every  major  piece  of  environmental 
legislation  except  Superfund  contains 
such  a  provision. 

The  citizen  suit  provision  In  S.  51  Is 
modeled  on  the  citizen  suit  provisions 
of  the  Clean  Air,  Clean  Water,  and 
Solid  Waste  Disposal  Acts.  This  provi- 


sion   builds   on   similar   provisions   in 
other  Federal  laws  that  are  working. 

In  August  1983,  then  Administrator 
BUI  Ruckelshaus  asked  the  EPA 
Office  of  Policy,  Planning  and  Evalua- 
tion to  conduct  a  long  run.  integrated 
review  of  EPA's  principal  statutory  au- 
thorities. 

The  Administrator  stressed  that 
since  the  conception  of  these  laws,  a 
great  deal  had  been  learned  about  how 
well  EPA  programs  control  pollution, 
about  the  relationship  between  pollu- 
tion in  different  environmental  media, 
and  about  the  tradeoffs  between  envi- 
ronmental regulation  and  other 
values. 

The  purposes  of  this  Introspection 
was  to  review  the  experience  of  the 
Agency  and  to  "assess  afresh"  whether 
the  Agency's  existing  authorities  pro- 
vide the  best  approach  to  promoting 
health  and  environmental  protection— 
or  whether  the  agency  can  do  better. 

One  of  the  first  studies  undertaken 
as  part  of  this  review  was  a  study  of 
citizen  suit  provisions.  The  purpose  of 
this  study  was  to  review  how  these 
"private  attorney's  general"  provision 
have  actually  worked.  The  Environ- 
mental Law  Institute  completed  a  citi- 
zen suit  study  for  EPA  In  September 
1984. 

A  major  conclusion  of  this  review 
was  that  the  system  of  citizen  enforce- 
ment is  currently  operating  as  Con- 
gress Intended:  first,  to  provide  a  prod 
and  second  an  alternative  to  govern- 
mental enforcement.  This  study  deter- 
mined that  since  1978.  349  citizen  en- 
forcement actions  under  the  six  major 
environmental  laws  were  taken.  Only 
189  actions  actually  resulted  in  litiga- 
tion. 

The  main  complaints  against  citizen 
suit  provisions  are  that  they  first. 
Interfere  with  Government  enforce- 
ment and  second,  focus  on  de  minimis 
violations.  The  ELI  study  conducted 
for  EPA  did  not  substantiate  either  al- 
legation. 

The  Federal  enforcement  officials 
Interviewed  for  the  ELI  study  ex- 
pressed general  support  for  citizen  en- 
forcement. EPA  headquarters  and  re- 
gional enforcement  staff  Interviewees 
said  that  a  large  protlon  of  citizen  no- 
tices addressed  violations  that  either 
were  worthy  of  agency  action,  but  had 
escaped  EPA  attention,  or,  though  not 
on  EPA's  priority  list  were  appropriate 
subjects  of  enforcement  actions.  None 
of  the  governmental  enforcement  per- 
sonnel interviewed  reported  a  general 
tendency  for  citizen  groups  to  puruse 
trivial  violations. 

Congress  Intended  for  citizen  suits  to 
act  as  an  Incentive  for  better  agency 
enforcement.  Citizen  actions  seem  to 
be  working  well  In  this  regard. 

From  1981  through  1983.  there  was  a 
general  decline  in  the  number  of  en- 
forcement actions  Initiated  by  EPA. 
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In  response  to  this  decline,  the 
number  of  citizen  suits  Increased. 
EPA's  enforcement  activity  began  to 
Increase  in  the  spring  of  1984.  Al- 
though only  a  few  of  these  cases  have 
been  settled,  it  appears  the  scope  and 
effectiveness  of  the  publicity  generat- 
ed by  recent  citizen  enforcement 
seems  likely  to  act  as  a  general  deter- 
rant.  In  other  words,  they  complement 
agency  actions  to  meet  environment 
goals. 

It  is  both  prudent  and  responsible 
public  policy  to  extend  citizen  suit  pro- 
visions to  CERCLA.  The  mismanage- 
ment of  the  CERCLA  Program  during 
its  initial  years  is  legendary.  The  scope 
and  extent  of  the  hazardous  waste 
cleanup  problem  facing  the  Nation 
continues  to  grow. 

Citizen  enforcement  actions  to  prod 
hazardous  waste  cleanups  can  act  as 
an  important  complement  to  EPA  ef- 
forts. 

Citizen  suit  provisions  are  working 
in  our  other  envirorunental  laws  and 
they  will  work  in  Superfund. 

Let  me  turn  to  the  question  of  clean- 
up at  Federal  facilities.  This  provision 
wUl  be  the  only  mechanism  anywhere 
in  the  entire  statute  to  insure  cleanup 
at  federally  owned  facilities. 

The  administration  contends  it 
would  be  unconstitutional  for  EPA  to 
sue  other  agencies  to  compel  cleanups. 
Some  of  the  worst  sites  in  the  entire 
country  are  federally  owned.  Very 
little  is  happening  in  regards  to  clean- 
up at  the  bulk  of  these  sites. 

Citizen  suits  may  be  the  only  way  to 
get  cleanup  actions  underway  at  these 
sites,  if  the  responsible  agency  fails  to 
act  on  its  own. 

There  are  those  who  say  that  a  citi- 
zen suit  provision  is  not  needed  be- 
cause State  common  law  or  the  Feder- 
al Resource  Conservation  and  Recov- 
ery Act  would  meet  the  need  for  the 
provision  in  Superfund. 

Both  EPA  and  Justice  argue  that 
RCRA's  definition  of  solid  waste  is 
broad  enough  that  citizens  could  sue 
under  RCRA  to  halt  almost  any  "im- 
minent and  substantial  endanger- 
ment"  caused  by  a  hazardous  waste 
site. 

RCRA  allows  citizen  suits  to  halt  en- 
dangerment  caused  by  any  substance 
that  fits  the  general  statutory  defini- 
tion of  solid  waste,  including  hazard- 
ous wastes  listed  by  EPA. 

But  what  about  a  hazard  caused  by  a 
factory  inadvertently  emitting  hazard- 
ous substances  that  may  not  be  consid- 
ered hazardous  wastes  under  RCRA? 

Do  we  want  the  courts  to  decide 
what  is  and  is  not  a  hazardous  waste- 
changing  the  RCRA  definition  with 
each  case? 

Citizens  should  be  able  to  defend 
themselves  from  dangerous  chemicals 
regardless  of  whether  EPA  has  formal- 
ly listed  them  under  a  statute  or  not. 
Turning  to  the  allegation  that  State 
common  law  can  fill  this  void— most 


State  nuisance  law  is  only  available  to 
injured  landowners. 

Further  nuisance  law  is  useful  in  ob- 
taining monetary  compensation  for 
injury  already  suffered,  but  not  in 
taking  action  before  damage  occurs. 
The  citizen  suit  provision  In  S.  51 
could  be  used  to  prevent  health  risks 
to  people  from  exposure  to  toxics. 

It  would  be  very  difficult  and  com- 
bersome  to  prove  that  a  chemical  had 
trespassed  onto  your  property.  State 
common  land  just  isn't  adequate. 

Another  objection  raised  over  in- 
cluding a  citizen  suit  proposal  in  Su- 
perfund is  that  it  would  affect  EPA's 
cleanup  priorities. 

I  ask,  how  are  citizen  suits  supposed 
to  cause  this  great  disruption,  siphon- 
ing all  of  EPA's  attention  onto  each 
citizen  suit? 

Would  EPA  change  its  priorities? 
Setting  priorities  is  clearly  a  discre- 
tionary action  not  subject  to  direct 
challenge. 

In  the  case  where  a  citizen  can  prove 
that  a  site  is  "threatening  public 
health,"  then  EPA  should  shift  prior- 
ities to  protect  public  health. 

But  let  us  look  at  the  record.  EPA 
will  not  devote  all  of  its  resources  to 
citizen  suits. 

If  past  performance  is  any  indica- 
tion, and  I  believe  it  is,  EPA  most 
likely  will  not  even  intervene  in  citizen 
suits  under  Superfund. 

The  Environmental  Law  Institute 
study  found  that  EPA  had  intervened 
in  only  6  percent  of  the  citizen  suits 
against  polluters  under  all  of  our 
other  environmental  statutes. 

Clearly,  not  an  undue  burden  on  an 
agency  that  has  had  less  than  a  pris- 
tine record  on  the  environment  under 
this  administration. 

Adding  a  citizen  suit  provision  to  Su- 
perfimd  will  simply  round  out  our  en- 
virorunental laws. 

It  win  not  place  a  strangehold  on 
the  ability  of  EPA  to  act. 
Rather,  It  will  complement  EPA. 
The  $7.5  billion  authorization  level 
Is  necessary  and  reasonable.  This  level 
will  Increase  the  pace  of  cleanup. 
Those  most  responsible  for  the 
damage  will  pay  more  of  the  cleanup 
cost. 

The  Superfund  amendments  before 
us  today  are  sound,  fiscally  responsible 
additions  to  the  program.  I  recom- 
mend adoption  of  a  strong  Superfund 
Program  to  protect  public  health  and 
provide  for  a  clean  and  healthy  envi- 
ronment.* 

FEDERAL  FACILITIES  COMPLIANCE  PROVISION 

Mr.  DOMENICI.  Mr.  President,  I 
wonder  if  I  might  seek  to  clarify  the 
Intent  of  section  137  of  this  bill,  the 
Federal  facilities  compliance  provision, 
with  the  floor  managers.  Senators 
Stafford  and  Bentsen.  as  well  as  with 
Senator  Hart,  The  author  of  this  pro- 
vision. As  they  will  recall,  we  discussed 
the  scope  of  this  particular  provision 
when  It  was  considered  by  the  commit- 


tee during  our  markup  of  the  biU.  It 
was  xuiclear  to  me  at  the  time  whether 
and,  if  so,  to  what  extent  this  provi- 
sion was  intended  to  be  triggered  by 
the  presence  of  radioactive  materials 
at  a  Federal  facility.  Senator  Hart  and 
I  discussed  the  matter  and  agreed  at 
the  time  of  markup  to  have  the  staff 
explore  the  issue  to  determine  wheth- 
er there  was  any  confusion  that  re- 
quired clarification,  either  through 
legislative  language  or  a  colloquy. 
Could  I  ask  the  Senator  from  Colora- 
do to  clarify  his  understanding  of 
whether  the  requirements  of  this  pro- 
vision are  triggered  by  the  presence  of 
radioactive  materials  at  a  Federal  fa- 
cility? 

Mr.  HART.  I  appreciate  the  oppor- 
tunity to  clarify  this  matter,  Mr.  Presi- 
dent, and  I  thank  the  Senator  from 
New  Mexico  for  his  efforts  to  resolve 
any  potential  confusion.  The  require- 
ments of  new  section  117,  the  Federal 
facilities  compliance  provision,  as  re- 
ported by  the  committee,  are  triggered 
only  In  those  Instances  where  a  Feder- 
al agency  Is  required  to  submit  infor- 
mation under  section  3016  of  the  Solid 
Waste  Disposal  Act.  Thus,  unless  an 
agency  is  required,  under  the  provi- 
sions of  section  3016,  to  submit  infor- 
mation about  hazardous  waste  that  is 
stored,  treated,  or  disposed  of  at  a  site 
which  is  owned  or  operated  or  has 
been  owned  or  operated  by  the  Feder- 
al Government,  the  provisions  of  new 
section  117  are  not  Intended  to  apply. 
In  response  to  the  Senator's  specific 
questions  about  radioactive  materials, 
Mr.  President,  it  is  my  understanding 
that  the  definition  of  "solid  waste"  In 
the   Solid   Waste   Disposal   Act— the 
term  that  triggers  the  requirements  of 
section  3016  of  that  act— speciflcaUy 
excludes  all  source,  special  nuclear, 
and    byproduct    material,    as    those 
terms    are    defined    in    the    Atomic 
Energy  Act  of  1954.  as  amended.  Ac- 
cordingly, the  provisions  of  new  sec- 
tion 117  would  not  be  triggered  by  the 
presence  of  source,  special  nuclear,  or 
byproduct  material  at  any  Federal  fa- 
cility. By  way  of  example,  uranium 
mill  tailings  disposal  sites,  subject  to 
the  provisions  of  the  Uranium  Mill 
Tailings    Radiation    Control    Act    of 
1978.  are  covered  by  the  definition  of 
by  product  material,  and  the  presence 
of  uranium  mill  tailings  at  such  sites 
will  not  bring  these  within  the  require- 
ments of  new  section  117.  Similarly, 
sites  would  not  be  included  in  section 
117  on  the  basis  of  any  other  source, 
special  nuclear,  and  byproduct  materi- 
als because  they  are  excluded  from 
the  provisions  of  the  Solid  Waste  Dis- 
posal Act's  definition  of  solid  waste. 
That  Is  my  understanding  of  the  scope 
of  this  provision,  as  it  relates  to  radio- 
active materials. 

Mr.   STAFFORD.   That  interpreta- 
tion Is  consistent  with  my  understand- 
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big.  as  well,  Mr.  President,  concerning 
the  scope  of  this  provision. 

Mr.  BENTSEN.  I  concur  in  that 
view,  as  well,  Mr.  President. 

Mr.  DOMENICI.  I  appreciate  the 
clarification  of  all  three  Senators,  Mr. 
President. 

M IIXTOWH  DAM  SIR 

•  Mr.  BAUCUS.  Mr.  Chairman,  in  the 
State  of  Montana,  we  have  a  situation 
that  is  a  cause  for  concern.  The  Mon- 
tana Power  Co.,  an  investor-owned 
utility,  operates  the  Milltown  Dam 
and  Reservoir,  located  east  of  the  city 
of  Missoula,  MT.  at  the  confluence  of 
the  Clark  Pork  and  Blackfoot  Rivers. 
Many  years  of  mining  activity  up- 
stream from  the  dam  has  caused 
wastes,  such  as  arsenic,  to  be  washed 
down  the  Clark  Fork  River  and  to  be 
deposited  in  the  reservoir  behind  the 
dam. 

The  area  where  the  mining  oc- 
curred—known as  Silver  Bow  Creek— is 
presently  listed  on  the  national  priori- 
ty list  for  Superfund  cleanup.  Recent- 
ly, EPA  has  agreed  to  investigate 
heavy  metal  contamination  all  along 
the  Clark  Fork  River  from  the  Silver 
Bow  Creek  site  to  Milltown  Dam. 

Because  of  the  accumulation  of 
heavy  metal  contaminants  behind  the 
dam.  the  first  Impoundment  down- 
stream of  the  mining  area,  the  Mill- 
town  Reservoir  is  on  the  Superfund 
priority  list. 

WhUe  the  Montana  Power  Co.  is  the 
owner  or  operator  of  the  Milltown 
Dam.  and  therefore,  technically  the 
owner  or  operator  of  the  facility  under 
section  101(20)  and  107,  the  company 
Is  not  the  owner  or  operator  of  the  fa- 
cility where  the  wastes  were  generated 
and  initially  released.  Clearly,  mining 
upstream  of  the  Milltown  site  is  the 
source  of  the  pollutants  or  contami- 
nants which  have  accumulated  in  the 
sediments  that  have  collected  in  the 
reservoir  behind  Milltown  Dam. 

I  inquire  whether  it  was  Congress' 
intent  in  section  107  to  include  as  a 
principal  responsible  party,  an  owner 
or  operator  of  a  dam  where  hazardous 
substance,  pollutant,  or  contaminant 
has  been  deposited  or  otherwise  come 
to  be  located  as  a  result  of  a  release 
upstream  of  such  hazardous  sub- 
stance, pollutant  or  contaminant? 

•  Mr.  STAFFORD.  In  the  particular 
case  you  cited,  the  owner  or  operator 
of  this  dam  would  probably  satisfy  the 
technical  definition  of  "owner  or  oper- 
ator" of  a  "facility"  for  purposes  of  li- 
ability. However,  it  is  my  belief  that  it 
was  not  Congress'  intent  to  require 
that  each  and  every  party  be  held 
liable  by  the  President,  without  any 
regard  for  how  little  it  had  to  do  with 
the  release  of  the  hazardous  sub- 
stance. 

The  President  has  the  discretion  to 
pursue  such  parties  or  not. 

•  Mr.  BAUCUS.  Other  than  owning 
the  dam  and  the  reservoir  that  have 
served  to  trap  the  metals,  the  Mon- 


tana Power  Co.  has  had  no  connection 
with  the  release  of  the  metals;  yet,  the 
company  has  been  preliminarily  tar- 
geted as  a  potentially  liable  party 
under  the  Superfund  statute. 

The  Montana  Power  Co.  and  its  rate- 
payers feel  that  an  imposition  of  li- 
ability would  be  unjust  and  contrary 
to  the  intent  of  Congress.  Surely,  the 
statute  was  not  designed  to  hold  liable 
a  party,  like  the  Montana  Power  Co., 
which  had  so  little  to  do  with  the  re- 
lease of  the  hazardous  substances. 
Surely,  the  definitions  of  facility  and 
owner  or  operator  under  the  statute 
do  not  include  dams  like  Milltown  or  a 
party  like  the  Montana  Power  Co. 
•  Mr.  STAFFORD.  Again,  based  upon 
the  situation  you  have  described,  I 
would  conclude  that  the  Montana 
Power  Co.,  under  an  equitable  pros- 
ecutorial interpretation  of  the  law  by 
EIPA  might  not  be  responsible  for 
cleanup  at  this  facility  since  it  did  not 
itself  contribute  to  the  release  of  the 
heavy  metals.  I  would  also  conclude 
that  the  statutory  defense  under  sec- 
tion 107(b)(3)  would  seem  to  apply 
under  the  facts  as  described.  In  gener- 
al, under  this  part  a  party  is  not  liable 
for  the  acts  of  a  third  party  if  it  can 
establish  by  a  preponderance  of  the 
evidence  that,  first,  it  exercised  due 
care  with  respect  to  the  hazardous 
substance  concerned,  taking  into  con- 
sideration the  characteristics  of  such 
hazardous  substance,  in  light  of  all  rel- 
evant facts  and  circumstances;  second, 
it  took  precautions  against  foreseeable 
acts  or  omissions  of  any  such  third 
party  and  the  consequences  that  could 
foreseeably  result  from  such  acts  or 
omissions;  and  third.  It  has  no  contrac- 
tual relationship  with  the  third  party. 

•  Mr.  GARN.  Last  Wednesday.  Sep- 
tember 18.  the  Senate  adopted  an 
amendment  offered  by  my  colleague 
from  Montana.  Senator  Bauctts.  one 
which  I  was  happy  to  cosponsor.  The 
essence  of  that  amendment  is  to  re- 
quire the  EPA  to  look  before  it  leaps 
into  adding  mining  sites  to  the  Super- 
fund  national  priorities  list.  One  of 
the  problems.  S.  51  and  the  Baucus 
amendment  addresses  is  the  current 
practice  of  scoring  mining  sites  under 
the  Hazard  Ranking  System  [HRSl 
based  on  very  little  data  and  a  very 
limited  understanding  of  potential 
threats  posed  by  these  sites.  Such  a 
situation  occurred  a  few  weeks  ago  at 
an  abandoned  mine  site  called  "Pros- 
pector Square  in  Park  City.  UT.  EPA 
charged  forward  and  added  Prospector 
Square  to  the  Superfund  list  without 
thoroughly  considering  the  merits  of 
the  site.  Local  officials  in  Park  City 
are  furious  and  rightfully  so  because 
they  know  the  chances  of  the  actual 
clean-up  taking  place  in  the  near  term 
su-e  nil. 

In  my  mind,  section  120  and  the 
Baucus  amendment  require  that  the 
HRS  be  revised  to  require  additional 
information   prior   to   listing   mining 


sites,  as  follows:  The  new  HRS  must 
assure  that  the  relative  degree  of  risk 
posed  by  such  sites  is  assessed:  and 
pending  these  revisions,  the  EPA  must 
make  site-specific  findings  before  list- 
ing special  waste  sites.  These  addition- 
al requirements  will  necessitate  addi- 
tional moneys  for  more  thorough  site 
assessments  before  listing  in  order  to 
develop  the  necessary  information  to 
make  site-specific  findings  and  useful- 
ly compare  sites. 

I  would  like  to  ask  the  chairman  of 
the  Environment  and  Public  Works 
Committee.  Senator  Stafford,  if  he 
agrees  with  this  interpretation  of  the 
amendment? 

•  Mr.  STAFFORD.  Yes.  that  is  my 
understanding  of  the  amendment's 
Intent. 

•  Mr.  BAUCUS.  If  I  might  add.  I 
agree  that  what  the  Senator  from 
Utah  has  stated  is  certainly  the  intent 
of  my  amendment.  We  must  make  cer- 
tain that  EPA  is  using  a  sufficient 
data  base  before  making  decisions  on 
listing  specific  sites.  Mining  wastes  in 
particular  because  of  their  high 
volume  and  often  low  toxicity  nature 
require  consideration,  otherwise,  those 
sites  posing  a  serious  threat  to  health 
and  the  environment  might  not  be  dis- 
tinguished from  sites  that  are  not 
causing  problems.  I  would  like  to  ask 
the  Senator  from  Utah  if  he  believes 
EPA  has  sufficient  funding  in  order  to 
conduct  a  thorough  risk  evaluation  at 
individual  sites? 

•  Mr.  GARN.  Let  me  answer  that 
question  this  way:  As  chairman  of  the 
Appropriations  Subconmiittee  for 
EPA,  yes,  I  believe  there  will  be  suffi- 
cient funding  at  EPA  to  carry  cat  the 
necessary  risk  evaluation  work  at  indi- 
vidual sites  as  envisioned  in  the  Sena- 
tor's amendment.  It's  a  question  of  ad- 
ministrative priorities.  EPA  can  actu- 
ally save  money  by  conducting  a  thor- 
ough risk  evaluation  before  placing 
these  sites  on  the  national  priorities 
list.  Such  action  will  assure  that  only 
those  sites  with  real  problems  are 
placed  on  the  list  and  not  Just  every 
pothole  in  the  road. 

•  Mr.  BAUCUS.  I  thank  the  Sena- 
tor. 

•  Mr.  GARN.  On  another  matter.  If, 
at  the  conclusion  of  its  special  waste 
study,  EPA  decides  not  to  list  certain 
special  waste  streams  and  their  con- 
stituents under  section  3001  of  the 
Solid  Waste  Disposal  Act— and  those 
waste  streams  or  constituents  are  not 
characteristic  wastes  under  section 
3001— my  understanding  is  that  S.  51 
and  the  Baucus  amendment  would  still 
permit  response  to  those  waste 
streams  or  their  constituents  as  pollut- 
ants or  contaminants— as  defined  in 
the  act— if  they  present  significant 
risk  to  public  health  comparable  to 
sites  on  the  national  priority  list  or  on 
a  site  specific  basis  if  the  waste  there 
qualifies  as  a  hazardous  waste  and. 
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hence,  a  hazardous  substance  under 
the  law. 

•  Mr.  STAFFORD.  I  agree  with 
that  assessment  entirely. 

•  Mr.  GARN.  I  understand  further 
that  the  emergency  and  imminent  and 
substantial  endangerment  response 
authorities  of  sections  104  and  106  are 
not  affected  by  S.  51  and  the  Baucus 
amendment.  Is  that  the  Senator  from 
Montana's  understanding  of  his 
amendment? 

•  Mr.  BAUCUS.  That  is  correct. 

•  Mr.  GARN.  I  thank  the  Senators 
from  Montana  and  Vermont  for  their 
clarification  of  the  Intent  of  this  very 
Importajit  amendment. 

•  Mr.  HART.  I  understand  that  sec- 
tion 120(d)  which  creates  a  new  sec- 
tion 105(d)  does  not  negate  a  State's 
capability  to  initiate  an  action  pursu- 
ant to  section  107  in  fulfilling  its  re- 
sponsibility as  trustee  for  natural  re- 
sources within  its  boundaries.  Is  that 
correct? 

•  Mr.  BAUCUS.  Yes.» 

Mr.  ARMSTRONG.  Mr.  President,  I 
would  like  to  say  a  few  words  about 
Superfund  and  the  legislation  before 
us  now.  As  a  member  of  the  Finance 
Committee  I  have  been  involved  with 
this  Issue  for  many  months.  I  voted 
for  the  bill  because  of  the  clear  neces- 
sity to  provide  the  Environmental  Pro- 
tection Agency  with  the  means  to 
combat  the  dangers  that  exist  in  my 
State  and  others  caused  by  abandoned 
hazardous  waste  sites.  Congress  puts  a 
high  priority  on  this  matter  and  I 
hope  to  see  the  EPA  act  with  similar 
commitment  to  make  our  land  and 
water  safe  where  they  are  threatened. 
My  concerns  about  this  bill  have 
centered  around  the  funding  mecha- 
nism to  raise  the  $7.5  billion  this  legis- 
lation calls  for.  My  views  are  well 
known  on  this  as  I  was  one  of  only  two 
on  the  Finance  Committee  voting 
against  the  Superfund  excise  tax. 

This  new  tax  on  manufacturers  with 
receipts  in  excess  of  $5  million  is  not 
an  appropriate  funding  mechanism  for 
this  dedicated  trust  fund.  Although  its 
proponents  speak  of  the  nexus  be- 
tween manufacturers  and  pollution  it 
is  by  no  means  established.  Remember 
Superfund  is  used  to  clean  up  aban- 
doned hazardous  waste  sites.  Manufac- 
turers who  produce  hazardous  waste 
are  covered  by  other  Federal  laws 
[RCRA]  controlling  such  activities. 
Funding  needed  to  clean  up  aban- 
doned sites  should  come  from  general 
revenues  to  which  all  of  us  have  con- 
tributed; corporations  and  individuals 
alike. 

The  fact  that  exemptions  exist,  first 
for  manufacturers  with  receipts  under 
$5  million,  and  for  specific  industries 
and  products  sabotages  the  Intent  of 
the  tax  to  broaden  the  responsibility. 
Such  exemptions  also  cause  inequities 
and  economic  distortions  that  are  doc- 
umented by  the  Canadian  experience 
with  such  a  levy. 


In  1924  Canada  became  the  first 
country  in  the  world  to  adopt  the 
single  stage  form  of  manufacturer's 
tax.  Malcolm  Gillis,  writing  in  the  Jan- 
uary 1985  Canadian  Tax  Journal  said 
"Canada  Is  the  last  remaining  industri- 
al nation  using  this  fiscal  relic". 

This  is  far  from  the  only  negative  as- 
sessment of  the  tax.  In  1966  the  report 
of  the  Royal  Commission  on  Taxation 
set  out  the  distortions  such  a  tax 
causes  and  in  1983  the  report  of  the 
Federal  sales  tax  review  committee  re- 
iterated the  problems  with  the  manu- 
facturer's tax.  Primary  among  these 
criticisms,  quoting  Gillis  are: 

That  "•  *  •  the  manufacturer's  tax  is  gen- 
erally viewed  as  a  nongeneral  sales  tax  Im- 
posed at  the  point  most  distant  from  final 
consumption,  at  nonuniform  rates  and  in- 
volving disparities  in  the  relative  tax  treat- 
ment of  domestic  and  imported  goods  •  *  ' 
lack  of  neutrality  In  turn  has  given  rise  to 
discrimination  against  particular  industrial 
and  commercial  sectors  and  against  consum- 
ers of  goods  and  services  produced  by 
them." 

To  expand  on  this  the  case  has  re- 
cently been  made  to  me  that  high-tech 
industries  stand  to  lose  proportionate- 
ly because  they  typically  add  more 
value  to  their  products  than  the  man- 
ufacturing segment  does  in  producing 
their  goods. 

The  Canadian  experience  with  this 
tax  Illustrates  its  problems  and  makes 
clear  that  a  manufacturer's  excise  tax 
does  not  even  qualify  as  a  true  value- 
added  tax  because  of  its  single  stage 
nature.  I  might  also  add  that  the  Ca- 
nadian rate  is  10  percent,  well  above 
that  set  out  in  this  legislation  but  not 
unlikely  in  the  future. 

In  closing,  Mr.  President,  I  would 
like  to  Include  In  the  Record  the  fol- 
lowing letter  that  demonstrates  the 
depth  of  concern  about  this  Super- 
fund  excise  tax.  It  comes  from  94  cor- 
porations and  associations  that  have 
taken  the  lead  in  combating  this  inap- 
propriate new  tax. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Septxmbxr  13, 1985. 
Hon.  William  L.  Armsthowg, 
U.S.  Senate,  Washington,  DC. 

Dear  Bill:  Earlier  this  week  more  than 
102  business  organizations  wrote  to  you  op- 
posing a  value-added  tax  to  finance  the  Su- 
perfund Program. 

We  understand  S.  51  will  be  brought 
before  the  Senate  floor  on  next  Tuesday. 
September  nth. 

We  want  to  repeat  our  adamant  opposi- 
tion to  S.  51.  The  text  of  our  original  letter 
follows: 

While  we  fully  support  the  cleanup  of 
dangerous  hazardous  waste  sites,  we  are  un- 
alterably opposed  to  the  manufacturing 
excise  tax  being  proposed  for  Superfund. 
We  believe  such  a  tax  will  unfairly  Impact 
American  manufacturers  and  will  establish 
a  dangerous  precedent. 

The  broad-based  manufacturing  excise 
tax,  which  is  really  a  value-added  tax,  fun- 
damentally alters  the  basis  upon  which  the 
original  Superfund  program  was  crafted. 
While  this  cleanup   is  a  general  societal 


problem,  this  "broad-based"  tax  excludes 
entire  sectors  of  the  economy  despite  their 
heavy  use  of  petrochemical  products.  It 
would  be  paid  by  those  who  may  generate 
no  hazardous  waste  at  all,  as  well  as  by 
those  who  may  already  have  invested  heavi- 
ly In  waste  minimization  and  recycling.  The 
proposed  excise  tax  would  also  exclude  both 
federal  and  state  government  waste  genera- 
tors. 

The  proposal  would  establish  a  cap  on  the 
taxes  Imposed  on  the  very  firms  that  gener- 
ate most  of  the  hazardous  waste,  while  at 
the  same  time  Instituting  a  new  VAT  tax 
mechanism  never  before  embraced  by  Con- 
gress on  a  large  scale. 

We  urge  you  to  reconsider  the  wisdom  of 
this  Superfund  manufacturing  excise  tax 
and  reject  it  in  favor  of  other  available 
means  of  funding  hazardous  waste  cleanup. 
Sincerely. 
American  Electronics  Association;  Amer- 
ican Appeal  Manufacturen  Associa- 
tion; American  Furniture  Manufactur- 
ers Association;  Grocery  Manufactur- 
ers of  America,  Inc.;  National  Electri- 
cal Manufacturers  Association;  Ameri- 
can Textile  Manufacturers  Institute: 
American  Meat   InsUtute;   Chocolate 
Manufacturers   Association;    National 
Confectioners  Association:  Biscuit  and 
Cracker    Manufacturers    Association: 
National  BroUer  Council;  Pood  Mar- 
keting Institute;  Com  Refiners  Asso- 
ciation; Association  of  Home  Appli- 
ance  Manufacturers;   National   Pasta 
Association;  Cast  Metals  Federation: 
National  Pood  Processors  Association; 
American     Frozen     Food     Institute: 
American    Hardware    Manufacturers 
Association;    Manufactured    Housing 
Institute;  International  Association  of 
Ice   Cream    Manufacturers;    National 
Foundry  Association;  Steel  Pounders' 
Society  of  America;  Iron  Castings  Soci- 
ety;  Non-Ferrous   Founders'   Society: 
Porcelain  Enamel  Institute,  Inc.;  Brass 
and  Bronze  Ingot  Institute;  Semicon- 
ductor Industry  Association;  National 
Lime  Association:  American  Die  Cast- 
ing Institute;  The  National  Tooling 
and  Machining  Association;  Gas  Appli- 
ance Manufacturers  Association;  The 
Value      Manufacturers      Association; 
American   Standard,    Inc.;   Carnation 
Company:    Litton    Industries:    Deere 
and  Company;  R.  J.  Reynolds  Indus- 
tries,   Inc.;    The    Maytag    Company: 
Gould    Inc.;    Whirlpool    Corporation; 
Lennox  Industries;  Caterpillar  Tractor 
Company;   General   Motors   Corpora- 
tion; The  Minter  Machine  Company: 
Ralston-Purlna;  White  Westinghouse; 
Beatrice    Companies,    Inc.;    Riverside 
Furniture  Corporation;  Eaton  Corpo- 
ration:  Armstrong   World   Industries, 
Inc.;    Russell    Corporation;    Stewart- 
Warner   Corporation:   ConAgra.   Inc.: 
Amerlcold      Compressor      Company; 
Webster    City     Products    Company; 
Beldlng  Products  Company:  GR  Maii- 
ufacturing    Company;    Gibson   Appli- 
ance; Greenville  Products  Company; 
Franklin     Manufacturing     Company; 
Edison     Products     Company;     White 
Sewing  Machine  Company;  Standard 
Sewing  Equipment  Company;  Colum- 
bus   Products    Company:    Prigidaire 
Company:  Mansfield  Products  Compa- 
ny; Philco  International  Corporation; 
Kelvinator       Appliance       Company: 
Athens  Product  Company;  The  Bul- 
lard  Company;  White-Sundstrand  Ma- 
chine Tool  Company;   WCI  Controls 
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and  Data  Systems;  Blaw-Knox  Found- 
ry and  Mill  Machinery.  Aetna-Stand- 
ard Elnglneerlng  Company:  Aurora 
Steel  Products:  Richards-Wilcox  Man- 
ufacturing Company:  Jerguson  Gage 
and  Valve  Company:  Copes-Vulcan: 
Hupp  Company;  Kelvinator  Commer- 
cial Products;  White  Consolidated  In- 
dustries, Inc.;  Philip  Morris  Compa- 
nies. Inc.;  Congoleum  Corporation: 
Procter  and  Gamble;  General  Foods 
Corporation;  USG  Corporation;  The 
Greyhound  Corporation;  Interbake 
Foods.  Inc.;  Hallmark  Cards.  Inc.;  Tex- 
tron. Inc.;  Dart  and  Kraft.  Inc.;  Bur- 
lington Industries.  Inc.;  Libbey-Owens- 
Pord  Company. 

George  W.  Koch. 

special  waste  findings 

Mr.  SIMPSON.  Mr.  President.  I  sup- 
port the  Baucus  amendment  to  S.  51 
to  clarify  congressional  intent  con- 
cerning Superfund  coverage  of  wastes 
that  are  suspended  from  regulation 
under  the  Resource  Convervation  and 
Recovery  Act  [RCRAJ.  These  wastes 
are  described  in  section  3001(b)  of  the 
Solid  Waste  Disposal  Act  and  include, 
principally,  drilling  muds  and  brines, 
mining  wastes  and  utility  byproducts. 
In  1980.  Congress  suspended  these 
wastes  from  regulation  as  hazardous 
wastes  under  RCRA  pending  comple- 
tion of  studies  by  EPA  to  determine 
their  potential  adverse  effects.  Later 
in  1980.  Congress  also  excluded  these 
special  study  wastes  from  the  defini- 
tion of  "hazardous  substauices"  cov- 
ered by  Superfund. 

EPA  nonetheless  has  decided  to  con- 
sider sites  containing  these  wastes  as 
possible  Superfund  targets,  based  on 
the  presence  of  trace  hazardous  con- 
stituents in  the  wastes.  However,  the 
hazard  ranking  system  [HRSl  used  to 
rank  sites  for  Superfimd  action  exag- 
gerates the  potential  harm  from  these 
high-volume,  low-toxicity  wastes.  An 
amendment  to  the  HRS  is  needed  to 
prevent  EPA  from  spending  a  substan- 
tial portion  of  the  Fund  on  sites  that 
simply  do  not  pose  anywhere  near  the 
environmental  concerns  posed  by  the 
estimated  thousands  of  abandoned 
waste  dumps  that  deserve  priority  at- 
tention. 

This  amendment  would  operate  in 
conjunction  with  section  120(c)  al- 
ready contained  in  S.  51.  which  re- 
quires EPA  within  18  months  to  revise 
the  HRS  to  assure  that  it  accurately 
assesses  the  relative  degree  of  risk  to 
human  health  and  the  environment. 
Pending  revision  of  the  HRS,  the  pro- 
posed amendment  requires  EPA  to 
make  four  specific  findings  before  list- 
ing a  special  study  waste  site,  essen- 
tially to  ensure  that  the  potential 
hazard  is  based  on  the  concentration 
and  toxicity  quantity  of  the  waste. 

In  addition,  to  ensure  EPA's  compli- 
ance with  this  requirement,  otherwise 
liable  parties  could  not  be  held  liable 
for  cleanup  costs  at  these  sites  if  EPA 
failed  to  make  the  required  findings 
and  support  them  with  appropriate 
data  in  any  enforcement  action.  Both 


the  special  findings  requirement  and 
the  limitation  on  liability  would  apply 
until  EPA  revised  the  HRS  to  incorpo- 
rate the  factors  reflected  in  the  four 
special  findings. 

The  amendment  also  would  tie  the 
resolution  of  the  status  of  special 
study  wastes  under  Superfund  to  the 
results  of  EPA's  studies  under  RCRA. 
Following  EPA's  study  for  each  waste 
and  the  required  determination  of  ap- 
propriate regulation  under  RCRA,  and 
special  study  waste  that  becomes  a 
RCRA  waste  will  be  a  Superfund  haz- 
ardous substance  as  well.  If,  however, 
a  special  study  waste  at  a  particular 
site  is  not  a  RCRA  waste— because 
EPA  has  determined  not  to  list  it  as  a 
RCRA  waste  and  it  does  not  fail  any 
of  the  RCRA  characteristics  tests- 
then  neither  will  it  be  considered  a  Su- 
perfund hazardous  substance,  even  if 
it  contains  hazardous  constituents. 

The  amendment  would  apply  pro- 
spectively only  and  would  not  affect 
the  listing  of  any  site  already  the  sub- 
ject of,  or  proposed  for,  Superfund 
action.  The  amendment  explicitly  does 
not  affect,  however.  EPA's  authority 
to  remove  any  site  from  the  national 
priorities  list  or  not  to  list  a  site  cur- 
rently proposed  for  inclusion  on  that 
list.  The  amendment  also  would  not 
apply  to  sites  that  contain  special 
study  wastes  in  an  insignificant  quan- 
tity. The  authority  of  the  Administra- 
tor or  the  Attorney  General  to  seek 
the  noncost  recoverable  abatement  of 
an  imminent  and  substantial  endan- 
germent  under  section  106(a)  is  not 
limited  by  this  amendment. 

Mr.  BINGAMAN.  Mr.  President,  I 
strongly  support  the  reauthorization 
of  Superfund.  It  is  critical  for  Con- 
gress to  pass  this  legislation. 

In  1980,  spurred  by  growing  public 
concern  over  the  proliferation  and  in- 
adequate disposal  of  highly  toxic  sub- 
stances. Congress  enacted  a  5-year 
cleanup  program,  popularly  known  as 
Superfund.  That  program  expires  on 
October  1  of  this  year.  Swift  action  is 
therefore  necessary.  During  these  5 
years  since  1980,  the  program  has  con- 
firmed that  the  problem  of  toxic  waste 
disposal  is  a  threat  to  thousands  of 
communities  and  millions  of  Ameri- 
cans. However,  inadequate  resources 
and  staffing,  lack  of  commitment,  and 
inadequate  authority  to  respond  have 
prevented  the  Superftind  Program 
from  making  substantial  progress 
toward  cleaning  up  leaking  toxic 
wastes. 

The  debate  today  focuses  on  the  ap- 
propriate site,  authority,  and  scope  of 
the  program.  Some  facts  are  clear. 
The  magnitude  of  the  hazardous  waste 
crisis  is  substantially  greater  than  the 
current  program  can  effectively 
handle,  and  the  pace  of  the  cleanup 
has  been  dangerously  and  frustrating- 
ly  slow. 

By  the  end  of  1984,  there  were  over 
20.000  potentially  dangerous  sites.  The 


EPA  anticipates  that  2,000  of  those 
sites  will  qualify  for  placement  on  the 
National  Priority  List  [NPLj.  The  NPL 
contains  the  sites  identified  by  the 
EPA  as  posing  the  most  serious  prob- 
lems. In  contrast,  the  General  Ac- 
counting Office  estimates  that  as 
many  as  4,000  sites  could  make  the 
NPL,  and  the  Congressional  Office  of 
Technology  Assessment  estimates  that 
as  many  as  10.000  could  qualify.  Pres- 
ently, the  NPL  totals  812—538  final 
and  274  proposed  sites. 

As  of  September  1984.  less  than  half 
of  the  sites  listed  by  the  EPA  as  need- 
ing review  had  undergone  remedial  in- 
vestigation, the  first  step  in  defining 
what  further  action  is  needed.  The 
second  step,  remedial  design,  consist- 
ing of  defining  the  remedy  and  the 
action  to  be  taken,  has  started  on  56  of 
the  total  NPL  sites.  The  final  onsite 
construction  of  mechanisms  to 
remove,  treat,  or  contain  hazardous 
waste— remedial  construction— has 
started  at  only  51  sites.  This  record  of 
performance  must  be  dramatically  im- 
proved. 

I  strongly  believe  this  bill  provides 
the  Congress  the  opportunity  to  sig- 
nificantly improve  our  program  of 
toxic  waste  clean  up. 

S.  51  would  authorize  $7.5  billion  for 
the  Superfund  hazardous  waste  clean- 
up program  during  the  next  5  years, 
nearly  a  fivefold  increase  from  the 
1981-85  period.  The  Environmental 
Protection  Agency  can  use  money  in 
the  fund  to  clean  up  hazardous  sub- 
stances and  hazardous  wasted  dumps 
when  responsible  parties  do  not  take 
action  quickly  enough  to  protect 
health  and  welfare.  The  funds  also 
support  Superfund  Program  costs  and 
enforcement  efforts  to  require  private 
parties  responsible  for  sites  to  clean 
them. 

The  Superfund  as  reauthorized  in- 
cludes a  strengthened  reinforcement 
and  liability  section,  provisions  for  citi- 
zen suits,  strong  right  to  know  require- 
ments, and  emergency  response  mech- 
anisms. The  bill  also  provides  effective 
new  cleanup  requirements,  as  well  as 
constructive  health  related  provisions. 

A  major  controversy  surrounding  en- 
actment of  the  legislation  is  the  fi- 
nancing of  the  Superfund.  The  Fi- 
nance Committee  foimd  it  necessary 
to  impose  a  broad-based  manufacture's 
excise  tax  to  raise  the  $5.4  billion  in 
extra  moneys  required  to  meet  the 
$7.5  billion  funding  level.  While  this 
alternative  is  not  perfect,  it  does  seem 
to  be  a  reasonable  means  of  achieving 
the  minimum  level  of  cleanup  we  so 
seriously  need.  No  other  workable  al- 
ternative has  been  suggested,  except 
using  general  revenues.  However, 
given  the  current  budget  deficit,  this 
option  was  not  considered  feasible. 

As  presently  drafted  the  bill  strikes 
what  I  think  is  a  proper  and  reasona- 
ble  balance   of    the    interests   of   all 
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Americans.  I  congratulate  the  commit- 
tees for  their  efforts  and  I  encourage 
my  colleagues  to  support  the  bill. 
•  Mr.  EVANS.  Mr.  President,  I  rise  to 
express  my  strong  support  for  S.  51,  to 
extend  and  amend  the  Superfund  Haz- 
ardous Waste  Clean-up  Program.  I 
commend  my  able  colleagues  on  the 
Enviromnent  and  Public  Works  Com- 
mittee and  on  the  Finance  Committee 
for  their  efforts  in  bringing  this  criti- 
cal legislation  before  us  for  consider- 
ation. I  would  like  in  particular  to 
commend  Senators  Stafford  and 
Bentsen  for  their  perserverance  in 
pursuing  such  a  strong  and  balanced 
bill.  This  program,  so  essential  to  our 
national  commitment  to  protect 
human  health  and  the  enviromnent, 
expires  September  30—7  days  hence. 
Senate  approval  of  S.  51,  extending 
Superfund  for  an  additional  5  years, 
comes  none  to  soon. 

Our  society  has  come  to  depend  on 
modem  chemical  technology  and  we 
have  benefited  greatly  from  it.  Yet.  as 
we  entered  this  chemical  age,  we  did 
not  suspect  that  dealing  with  the 
wastes  of  such  technology  would  prove 
to  be  the  most  vexing  enviromnental 
problem  we  would  have  to  face.  We 
are  still  grappling  with  the  legacy  of 
hazardous  wastes  and  substances  cre- 
ated by  our  chemical-dependent  socie- 
ty. 

When  the  original  Superfund  legis- 
lation passed  in  the  final  days  of  1980, 
I  am  certain  my  colleagues  here  at  the 
time  had  great  expectations  for  the 
success  of  the  program  and  its  ability 
to  deal  quickly  and  effectively  with 
the  problem  of  cleaning  up  abandoned 
hazardous  waste  sites.  I  am  equally 
certain  that  they  are  disappointed  by 
the  lack  of  progress.  I  share  their  dis- 
appointment. But  how  could  anyone 
have  foreseen  the  magnitude  of  the 
problem? 

S.  51  does  more  than  merely  extend 
the  Superfund  Program  another  5 
years.  It  provides  a  more  aggressive, 
thorough  clean-up  program,  reassert- 
ing our  commitment  to  a  clean, 
healthy  environment.  I  must  again 
commend  my  colleagues  for  providing 
us  a  strong,  well  thoughtout  piece  of 
legislation. 

I  had  the  pleasure  of  serving  on  the 
Environment  and  Public  Works  Com- 
mittee last  year,  when  much  of  this 
bill  was  developed.  S.  51  is  an  im- 
proved version  of  last  year's  effort.  I 
am  pleased  that  a  number  of  provi- 
sions of  especial  concern  to  me  were 
retained  as  originally  drafted— in  par- 
ticular the  provisions  relating  to  the 
selection  of  remedial  actions.  I  had  the 
pleasure  of  cosponsoring  a  new  section 
in  the  statute  with  my  able  colleague, 
the  ranking  member  of  the  committee, 
Mr.  Bentsen.  The  provisions  of  this 
section  stress  the  need  to  move  toward 
the  complete  destruction  of  hazardous 
substances  and  address  a  number  of 
issues  related  to  the  degree  of  cleanup 


to  be  achieved  by  remedial  actions. 
Both  are  fundamental  elements  of  our 
efforts  to  deal  effectively  with  hazard- 
ous wastes  and  substances. 

During  last  year's  consideration  of  a 
Superfund  reauthorization  in  the  En- 
vironment Committee,  I  noted  that 
neither  the  proposed  bill  nor  the  exist- 
ing law  included  a  statement  of  princi- 
ples or  goals  and  objectives.  I  continue 
to  believe  that  such  a  statement  would 
be  worthwhile— I  am  joined  by  a 
number  of  my  colleagues  in  this  belief. 
The  problem  of  hazardous  sub- 
stances in  the  environment  is  complex. 
Nonetheless,  certain  basic  principles 
setting  out  the  elements  necessary  to 
address  these  problems  can  be  identi- 
fied. These  principles  are: 

First,  to  provide  ample  Federal  au- 
thority for  cleaning  up  releases  of  haz- 
ardous substance,  pollutants  and  con- 
taminants; 

Second,  to  assure  that  those  respon- 
sible for  any  damage,  contamination, 
environmental  harm  or  injury  from 
hazardous  substances  bear  the  costs  of 
their  actions; 

Third,  to  provide  a  fund  to  finance 
response  actions  where  a  responsible 
party  does  not  clean  up,  carmot  be 
found  or  cannot  pay.  This  fund  should 
be  based  primarily  on  contributions 
from  those  who  have  been  generally 
associated  with  such  problems  in  the 
past  and  who  today  profit  from  prod- 
ucts and  services  associated  with  such 
substances;  and, 

Fourth,  to  provide  adequate  compen- 
sation to  those  who  have  suffered  eco- 
nomic, health  natural  resource,  and 
other  damages. 

By  implementing  these  principles, 
the  major  objective  of  this  law  will  be 
accomplished:  To  provide  an  incentive 
to  those  who  manage  hazardous  sub- 
stances or  are  responsible  for  contami- 
nated sites  to  avoid  releases  and  to 
make  the  maximum  effort  to  clean  up 
or  mitigate  the  effects  of  any  such  re- 
lease. 

I  urge  my  colleagues  to  keep  these 
principles  in  mind  as  we  consider  the 
provisions  of  S.  51. 1  would  also  strong- 
ly urge  my  colleagues  to  lend  their 
support  to  this  legislation  and  I  am 
confident  they  will  do  so.« 

Mr.  MITCHELL.  Mr.  President.  I 
would  like  to  congratulate  my  good 
friend  from  Vermont,  the  chairman  of 
the  Committee  on  Environment  and 
Public  Works  for  the  extraordinary 
effort  he  has  expended  to  make  possi- 
ble the  timely  reauthorization  of  Su- 
perfund. There  have  been  many  obsta- 
cles in  the  way  over  the  past  2  years, 
but  he  has  persevered.  He  has  made  it 
possible  for  the  Senate  to  approve  a 
Superfund  bill  which  retains  the 
strengths  of  the  existing  law.  He  has 
made  it  possible  for  the  Senate  to 
reach  a  consensus  on  a  fivefold  in- 
crease of  the  fund  to  clean  up  aban- 
doned waste  sites. 


He  has  always  been  an  advocate  of 
compensation  for  people  Injured  by 
toxic  wastes,  and  his  support  for  my 
efforts  in  this  regard  has  been  con- 
stant. For  this  I  am  personally  appre- 
ciative. 

I  think  that  the  people  of  this  coun- 
try are  in  the  debt  of  Robert  Stafford 
for  his  work  on  Superfund.  and  on 
their  behalf  as  well  as  my  own,  I 
thank  him. 

Mr.  HATCH.  Mr.  President.  I  wish 
to  make  a  few  comments  regarding  the 
Metzenbaimi  amendment  to  require 
the  Department  of  Labor  to  issue 
standards  protecting  the  health  and 
safety  of  employees  engaged  in  haz- 
ardous waste  operations. 

I  am  sjmipathetic  with  the  need  to 
protect  employees  Involved  In  hazard- 
ous waste  operations  and  am  pleased 
to  have  been  able  to  work  with  the  dis- 
tinguished Senator  from  Ohio  on  this 
matter. 

Yet  in  looking  to  a  conference  with 
the  House  on  the  Superfund  Improve- 
ment Act.  I  feel  it  necessary  to  com- 
ment on  my  unqualified  opposition  to 
any  amendment  which  would  expand 
the  scope  of  the  Occupational  Safety 
and  Health  Act  or  goes  beyond  the 
Senate  position.  It  Is  my  understand- 
ing that  such  an  amendment  may  be 
part  of  the  House  version  of  the  Su- 
perfund bill. 

The  Metzenbaum  amendment  has 
passed  the  Senate,  with  the  support  of 
the  chairman  of  the  Environment  and 
Public  Works  Committee.  This  amend- 
ment win  address  the  concerns  that 
have  been  raised  that  the  Department 
of  Labor  Issue  standards  for  employees 
engaged  in  hazardous  waste  oper- 
ations, as  well  as  emergency  response 
operations,  by  requiring  them  to  do  so 
1  year  after  enactment.  In  addition  it 
will  provide  training  funds  to  train 
these  employees. 

I  believe  the  Senate  bill  provides 
adequate  protection  for  these  concerns 
and  will  ask  that  this  position  be 
upheld  In  conference  committee. 

I  again  thank  the  distinguished  Sen- 
ators from  Vermont  and  Ohio  for 
their  work  on  this  matter,  as  well  as 
their  staffs.  I  raise  this  point  because 
it  is  a  matter  of  considerable  impor- 
tance to  the  Labor  and  Human  Re- 
sources Committee  as  well  as  the  De- 
partment of  Labor,  and  I  think  it  is 
important  to  make  these  views  known. 
Mr.  DOLE.  I  strongly  support  the  re- 
authorization of  Superfimd.  and  I  am 
pleased  that  the  Senate  Is  on  schedule 
with  renewing  this  vital  program. 
That  is  a  tribute  to  the  leadership  of 
Bob  Stafford  and  Bob  Packwood.  who 
cleared  this  legislation  through  their 
committees  promptly  this  year.  The 
Senate,  at  least.  wQl  meet  the  Septem- 
ber 30  deadline  for  continuing  Super- 
fund.  The  prospects  for  action  in  the 
House,  I  understand,  are  less  certain. 
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I  believe  we  have  an  obligation  to 
make  sure  that  hazardous  wastes  do 
not  permanently  damage  the  environ- 
ment or  the  health  of  our  citizens.  In 
addition,  I  think  a  compelling  case  has 
been  made  that  the  hazardous  waste 
problem  is  so  widespread,  and  the  po- 
tential cost  of  cleanup  so  uncertain, 
that  a  substantial  Increase  in  the  size 
of  the  hazardoiis  waste  cleanup  fund  is 
warranted.  For  these  reasons  I  voted 
to  report  this  legislation  out  of  the  Pi- 
nance  Committee. 

Nevertheless,  I  do  have  reservations 
about  some  aspects  of  this  bill.  Both  in 
terms  of  the  amount  of  money  we  are 
spending  and  the  way  we  are  raising  it, 
fiscal  restraint  has  been  given  some- 
what short  shrift. 

rUITDING  Livn. 

In  1980  Superfund  was  authorized  at 
a  level  of  about  $1.5  billion  over  5 
years.  That  initial  authorization  has 
enabled  us  to  begin  the  cleanup  proc- 
ess, to  learn  more  about  the  process 
and  technology  of  hazardous  waste 
cleanup,  and  to  get  a  better  idea  of  the 
cost  Involved.  Although  there  remains 
considerable  disagreement  on  the 
amount  of  funding  that  is  needed  and 
the  pace  at  which  it  can  be  spent  ef- 
fectively, there  is  no  dispute  that  the 
problem  requires  a  significantly  larger 
commitment  of  resovu-ces  than  we 
made  in  1980.  Accordingly,  I  supported 
the  administration's  recommendation 
for  a  $5.3  billion  program  over  the 
next  5  years.  That  is  about  3V^  times 
larger  than  the  program  commitment 
we  made  in  1980. 

At  the  same  time  I  am  not  sure  the 
case  has  been  made  for  the  $7.5  billion 
program  recommended  by  the  Envi- 
ronment Committee  and  funded  by 
the  Finance  Committee.  We  need  to 
know  a  lot  more  about  the  cost  of  ef- 
fective cleanup,  and  about  how  far  we 
have  to  go  to  ensure  the  public  health 
and  safety  with  regard  to  a  particular 
hazardous  waste  site,  before  we  can  be 
sure  that  $7.5  billion  can  be  spent  in- 
telligently on  this  program  in  the  next 
5  years.  I  am  willing  to  defer  to  the  ex- 
pertise of  the  Environmental  Protec- 
tion Agency  on  the  fujiding  question, 
since  they  are  the  ones  in  charge  of 
the  cleanup,  and  they  have  the  most 
direct  knowledge  of  the  costs  and 
problems  involved. 

Finally,  at  a  time  of  severe  fiscal 
stress,  I  think  we  have  to  be  cautious 
in  setting  funding  levels  for  any  pro- 
gram: however  worthy  the  goal.  We 
should  not  let  enthusiasm  for  a  very 
popular  and  important  program  cloud 
our  judgment  as  to  what  we  can  and 
shoiUd  spend  on  that  program.  I  would 
have  preferred  to  see  us  agree  to  raise 
$5.3  billion,  and  subject  requests  for 
more  funds  to  the  appropriations  proc- 
ess. I  understand,  however,  that  there 
is  overwhelming  sentiment  among  my 
colleagues  for  the  funding  level  in  this 
bill— so  the  issue  seems  settled  in  the 
Senate. 


TAX  INCREASE 

As  I  have  indicated  previously,  I  am 
uncomfortable  with  establishing  a 
wholly  new.  broad-based  revenue 
source  to  finance  this  higher  funding 
level  for  Superfund.  At  the  time  the 
Finance  Committee  made  its  decision 
to  adopt  a  manufacturers'  excise  tax,  I 
said  that  the  fact  that  a  new  tax  starts 
out  with  a  low  rate  and  a  limited  pur- 
pose is  no  guarantee  it  will  stay  that 
way.  The  entire  income  tax  system 
started  out  with  similar  limitations, 
and  that  did  nothing  to  stop  its  expan- 
sion. 

I  understand  the  desire  to  spread 
the  burden  of  financing  Superfund  a 
bit  more  broadly,  while  still  maintain- 
ing a  relationship  between  the  hazard- 
ous waste  problem  and  the  payors  of 
the  tax.  In  this  case,  the  theory  is  that 
manufacturing  activity  in  general  is 
the  source  of  the  hazardous  waste 
problem.  But  if  we  take  that  argument 
to  its  extreme,  we  ought  to  say  that 
hazardous  waste  is  a  byproduct  of  an 
advanced  industrial  society— in  which 
case  the  tax  ought  to  be  broadened 
even  further. 

But  I  am  reluctant  to  go  to  that  ex- 
treme at  this  time,  because  it  seems  to 
me  that  doing  so  opens  the  door  to  sig- 
nificant new  taxes  or  increases  in  ex- 
isting taxes.  That  is  not  what  the 
economy  needs  right  now.  Further,  I 
do  not  think  it  is  a  coincidence  that 
the  Finance  Committee  found  it  easy 
to  vote  for  a  $7.5  billion  program  when 
that  program  is  largely  funded  by  a 
very  small  tax  on  a  large  number  of 
manufacturers.  I  fear  that  coupling 
this  broad  new  tax  with  a  popular  pro- 
gram both  removes  considerations  of 
fiscal  restraint  from  our  deliberations 
and  guarantees  that  this  tax  will 
expand  by  leaps  and  bounds  in  the  not 
too  distant  future. 

I  would  indicate  that  there  have 
been  many  good  faith  efforts  to  come 
up  with  an  alternative  funding  pack- 
age. Those  efforts  have  not  been  suc- 
cessful, partly  because  the  administra- 
tion has  not  been  able  to  recommend  a 
package  that  excludes  general  reve- 
nues or  borrowing.  I  understand  there 
may  yet  be  an  effort  to  change  this 
tax  title,  however. 

I  cannot,  then,  endorse  this  new  tax. 
Let  me  reiterate  that  I  strongly  sup- 
port the  Superfund,  and  I  will  do 
whatever  I  can  in  this  debate  to 
ensure  that  It  is  reauthorized  with 
much  greater  resources  than  it  has 
had  in  the  past.  But  I  wish  we  could 
have  done  better  in  structuring  a  reve- 
nue package  for  this  bill  that  would 
raise  the  necessary  funds  without 
opening  the  door  to  an  endlessly  ex- 
panding program. 

Mr.  LAUTENBERG.  Mr.  President, 
I  would  like  to  commend  my  distin- 
guished colleagues,  the  chairman  and 
ranking  minority  member  of  the  Envi- 
ronment and  Public  Works  Commit- 
tee, Senators  Stattord  and  Bcmtsen, 


for  their  excellent  work  in  managing 
the  Superfund  Improvement  Act  of 
1985,' S.  51.  Since  consideration  of  the 
bill  began  1  week  ago,  over  50  amend- 
ments have  been  adopted  by  the  com- 
mittee. Without  their  leadership,  ex- 
peditious consideration  of  the  bill 
would  have  been  impossible.  As  a 
result,  the  Senate  now  stands  ready  to 
approve  its  first  reauthorization  of  the 
landmark  1980  Superfund  statute,  less 
than  1  week  before  the  taxing  authori- 
ties of  the  program  are  due  to  expire. 

Mr.  President,  I  indicated  my  sup- 
port for  the  bin  when  consideration  of 
S.  51  began  last  week.  I  am  pleased 
that  many  amendments  to  further  im- 
prove the  bill  have  since  been  adopted 
by  the  Senate,  including  a  number  of 
amendments  that  I  Joined  in  offering 
this  week:  the  emergency  prepared- 
ness and  response  amendments,  indoor 
air  quality  research  amendment.  Fed- 
eral facilities  reporting  requirements 
amendment,  lead-free  drinking  water 
amendment,  permanent  waste  treat- 
ment research  and  development 
amendment,  and  modifications  to  the 
toxic  chemical  inventory  provision  of 
S.  51,  a  provision  I  sponsored  in  com- 
mittee. Again,  I  would  like  to  thank 
the  leadership  of  the  committee  for 
supporting  these  amendments. 

Mr.  President,  there  are  a  number  of 
issues  that  have  been  the  focus  of  at- 
tention during  consideration  of  Super- 
fund's  reauthorization  but  have  not 
been  addressed  by  S.  51.  Some  of  these 
issues  may  be  addressed  in  the  House 
as  it  continues  its  work  on  the  Super- 
fund  reauthorization.  They  include 
schedules  for  site  studies  and  cleanup, 
citizen  suits  in  the  case  of  Superfund 
sites  which  present  an  imminent  and 
substantial  endangerment,  and  a  Fed- 
eral cause  of  action  in  court  for  vic- 
tims of  exposure  to  toxic  substances. 
These  are  important  issues  that  I  hope 
we  will  address  in  conference. 

Additionally.  Mr.  President,  I  am  dis- 
appointed that  there  was  not  suffi- 
cient support  for  the  amendment  of- 
fered by  my  colleague  from  California, 
Senator  Cranston,  to  increase  the  size 
of  the  fund  to  $10  billion.  I  was  a  co- 
sponsor  of  this  amendment  because  I 
believe  that  this  level  of  funding  more 
accurately  reflects  what  we  will  need 
to  clean  up  toxic  wastesites  at  an  ap- 
propriate pace.  New  Jersey  alone  esti- 
mates that  it  will  need  over  $2  billion 
to  complete  its  cleanup  work. 

No  one  denies  that  billions  of  dollars 
will  be  required  to  complete  the  clean- 
up task.  The  arguments  against  a  $10 
billion  Superfund  have  focused  instead 
on  how  fast  the  Environmental  Pro- 
tection Agency  can  effectively  spend 
funds  over  the  next  5  years.  I  believe 
that  these  issues  can  be  addressed  and 
that  E9*A  can  expand  and  speed  up 
the  cleanup  process  if  it  wants  to.  As  a 
member  of  both  the  Environment  and 
Public     Works     and     Appropriations 
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Committees,  I  Intend  to  pursue  these 
issues  and  investigate  the  bottlenecks 
that  have  slowed  down  the  pace  of  the 
program. 

Also  on  the  Issue  of  the  program's 
pace.  I  am  disappointed  that  the 
Senate  did  not  adopt  schedules  for  Su- 
perfund  site  studies  and  cleanup.  S.  51 
is  peppered  with  schedules:  schedules 
for  toxicological  profiles  of  the  most 
commonly  found  substances  at  Super- 
fund  sites,  schedules  for  Federal  facili- 
ty site  studies  and  cleanup,  and  sched- 
ules for  implementing  new  programs 
such  as  the  toxic  chemical  inventory 
and  emergency  preparedness  provi- 
sions. I  am  hopeful  that  the  House  bill 
will  contain  schedule  provisions  for 
listing  sites,  initiating  studies  of  sites, 
and  initiating  and  completing  cleanup. 
In  this  instance,  the  conference  can 
look  closely  at  the  efficacy  of  provi- 
sions to  establish  schedules  for  clean- 
up at  Superfund  sites.  We  must  hold 
EPA's  feet  to  the  fire  and  increase  the 
pace  of  cleanup. 

Mr.  President,  the  bill  before  us 
today  will  expand  and  improve  the  Su- 
perfund Program  in  many  important 
ways.  It  has  been  a  pleasure  to  work 
with  my  colleagues  on  the  Environ- 
ment and  Public  Works  committee  on 
this  bill.  I  urge  my  colleagues  to  sup- 
port S.  51. 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  join  the  distinguished  managers 
of  S.  51,  Senators  Stafford  and  Bent- 
sen,  to  speak  of  the  critical  impor- 
tance of  reauthorizing  the  Superfund 
Program  promptly. 

The  problem  of  carelessly  disposed 
of  hazardous  wastes  did  not  arise  over- 
night, but  our  national  awareness  of 
them  did  emerge  quickly.  In  New 
York,  we  knew  something  was  wrong 
in  the  early  1970's;  on  August  7,  1978. 
when  President  Carter  declared  a  Fed- 
eral emergency  at  a  place  called  Love 
Canal,  the  entire  country  knew. 

Throughout  the  1930's  and  the 
1940's,  all  manner  of  hazardous  sub- 
stances had  been  buried  in  what  was 
once  meant  to  be  a  canal  for  naviga- 
tion and  for  power.  In  time,  through 
an  unfortunate  sequence  of  events,  it 
became  the  site  for  a  school  and  for  a 
neighborhood.  And  in  the  time  since 
we  discovered  it  for  what  it  was,  it  has 
become,  through  another  unfortunate 
sequence  of  events,  a  symbol  of  how 
poorly  both  private  industry  and  our 
Government  have  coped  with  the  haz- 
ards of  improperly  disposed  hazardous 
wastes. 

In  1980,  Congress  enacted  the  Com- 
prehensive Environments^  Response, 
Compensation  and  Liability  Act — the 
Superfund  Program— and  began  the 
slow  process  of  searching  for  other  po- 
tential Love  Canal's,  and  learning  how 
to  make  them  safe  again.  Little  did  we 
know  in  1980  how  many  there  would 
be,  how  long  the  cleaned  would  take, 
or  how  much  they  might  cost. 


The  Environmental  Protection 
Agency  has  had  slow  start.  Six  of  our 
most  hazardous  toxic  waste  dumps 
have  been  cleaned  up,  but  the  Agency 
has  said  that  541  more  deserve  places 
on  the  national  priority  list  of  the 
worst  sites.  EPA  also  estimates  that 
the  number  may  grow  to  1,500  or 
2,500;  the  Office  of  Technology  Assess- 
ment believes  the  number  could  reach 
10,000.  And  these  numbers  do  not  in- 
clude tens  of  thousands  of  lesser 
dumps  that  will  ultimately  be  left  to 
the  States  for  cleanup.  In  New  York 
alone,  we  have  found  over  1,400  candi- 
date sites  so  far. 

In  1980,  we  thought  that  $1.6  billion 
spent  over  5  years  would  bring  us  well 
along  the  way  to  solving  this  problem; 
now  we  know  better.  If  the  EPA  esti- 
mates are  right,  the  final  cleanup  cost 
for  only  the  most  hazardous  dumps 
will  reach  between  $7.8  and  $22.7  bil- 
lion—and these  numbers  are  very  opti- 
mistic. Probably  unrealistic.  One  thing 
we  have  learned  in  5  years  is  that 
making  good  on  our  commitment  to 
protect  the  public  health  is  going  to 
cost  a  lot  more  money. 

We  also  have  learned  that  we  cannot 
expect  rapid  results— it  takes  a  long 
time  to  determine  just  what  the  prob- 
lem is  at  each  site,  how  big  the  prob- 
lem is,  and  how  best  to  solve  it  so  as  to 
protect  the  public.  Six  sites  completed 
in  5  years  is  far— very  far— from  good 
enough,  but  there  are  signs  that  the 
EPA  now  takes  its  responsibility  to 
protect  the  public  health  more  seri- 
ously than  perhaps  it  once  did.  It  is 
abundantly  clear,  however,  that  the 
vast  bulk  of  our  toxic  waste  problem 
will  remain  with  us  for  years  to  come. 

We  also  have  learned  how  little  we 
really  knew  about  how  best  to  rid  our- 
selves of  this  mess;  5  years  after  the 
Superfund  Program  began,  and  7 
years  after  the  emergency  declaration 
at  Love  Canal,  we  still  do  not  have 
good  methods  for  cleaning  up  many  of 
these  hazardous  sites— including  the 
one  at  Love  Canal. 

But  today,  unlike  1980,  there  are  few 
things  that  we  know  we  can  do.  to 
make  the  best  of  this  situation. 

We  can  act  speedily  to  reauthorize 
this  program  before  its  authority  to 
raise  money  expires  at  the  end  of  this 
month. 

We  can  provide  a  responsible  sum  of 
money  for  the  next  5  years.  I  and  my 
colleagues  from  the  Envirorunent  and 
the  Finance  Committees  have  wrestled 
with  the  numbers  for  the  past  2  years; 
$7.5  billion  for  the  next  5  years  is  the 
number  agreed  upon  by  both  commit- 
tees, and  the  one  deserving  of  our  sup- 
port. 

We  can  refine  the  program  based  on 
what  we  have  learned  over  the  last  5 
years;  S.  51  does  this  well. 

And  we  can  establish  a  modest  pro- 
gram to  help  give  ii.s  what  we  do  not 
now  have,  new  technologies  that  work 
in  the  field,  to  help  us.  in  the  next  5 


years,  to  do  the  job  more  effectively. 
Mr.  President,  this  bill  includes  an 
amendment  I  authored  to  establish  a 
program  of  applied  research  and  devel- 
opment with  Superfund  to  do  exactly 
that. 

This  new  program  is  designed  to  use 
a  portion  of  the  funds  that  are  recov- 
ered from  responsible  parties  at  Super- 
fund  sites  to  advance  our  knowledge  of 
how  best  to  clean  them  up.  It  is  pri- 
marily a  field  demonstration  program. 
We  have  much  laboratory  data,  and 
programs  in  place  to  obtain  more. 
What  has  been  missing  is  authority 
for  the  Eiivironmental  Protection 
Agency  to  test  new  technologies  at  Su- 
perfund sites;  with  this  amendment, 
they  are  directed  to  do  so  where  it 
makes  sense  to  do  so. 

Mr.  Chairman,  nothing  makes  more 
sense  than  Congress  reauthorizing  the 
Superfund  Program,  with  solid,  sensi- 
ble legislation  such  as  we  have  before 
us,  S.  51,  and  with  dispatch.  The  citi- 
zens of  communities  across  the  coun- 
try are  still  waiting.        

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment. 

Mr.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  STAFFORD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  I 
believe  we  are  ready  for  third  reading. 
The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 

third  time.  

The  PRESIDING  OFFICER.  The 
bin  having  been  read  the  third  time. 
the  question  Is,  Shall  it  pass? 

Mr.  STAFFORD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STAFFORD.  Mr.  President.  I 
ask  imanlmous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Warner).  Without  objection.  It  is  so 
ordered. 

Mr.  STAFFORD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  read  the  third  time. 
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Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  S.  51.  as 
amended  during  the  course  of  its  con- 
sideration in  the  Senate,  be  printed. 
Knowing  the  widespread  interest  in 
this  legislation,  and  being  well  aware 
of  the  number  of  tf<;hnical  and  sub- 
stantive amendments  tnat  have  been 
adopted  during  the  week  S.  51  has 
been  before  the  Senate,  I  am  sure  it 
will  be  useful  and  helpful  to  have  the 
bill  as  it  will  be  passed  by  the  Senate 
available  in  its  amended  and  corrected 
form.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President,  I 
am  sure  I  shall  have  more  to  say 
before  we  pass  this  bill.  I  would  like  to 
bring  to  the  attention  of  the  Senate 
that  the  Superfund  bill  has  been  con- 
sidered now  on  the  17th.  18th,  19th. 
20th,  23d,  and  24th  of  September,  or 
for  6  days  or  parts  thereof,  and  it  has 
consumed,  as  of  5  minutes  ago,  some 
18  hours  and  5  minutes  of  time.  There 
have  been,  however,  but  three  roUcall 
votes  and  we  have  been  able  to  consid- 
er 48  amendments.  Due  to  the  excel- 
lent work  of  staff  on  both  sides  of  the 
aisle  and  the  committee  and  others 
who  have  had  an  interest  in  amend- 
ments, we  have  been  able  to  agree  to 
44  of  the  amendments,  we  have  reject- 
ed 2,  and  2  have  been  withdrawn. 

My  compliments  to  the  staff  on  both 
sides  of  the  aisle,  all  of  the  members 
of  the  conmiittee,  and  others  who 
have  taken  an  interest  in  producing 
this  bill.  I  am.  of  course,  very  happy 
and  relieved  that  we  have  reached  this 
point.  I  am  sure  it  would  not  have 
gotten  here  half  as  fast  if  it  had  not 
been  for  the  help  of  my  two  good 
friends  here,  the  ranking  minority 
member  of  our  committee  [Mr.  Bent- 
SEif].  working  with  me  in  the  biparti- 
san spirit  in  which  we  have  always 
worked,  and  the  chairman  of  the  Fi- 
nance Committee  [Mr.  Packwood]  and 
members  of  his  committee. 

Mr.  BENTSEN.  Mr.  President,  let 
me  say,  when  we  talk  about  the 
number  of  amendments  that  were 
passed  and  the  few  that  were  rejected, 
it  is  only  because  the  chairman  of  the 
committee  has  done  an  extraordinary 
job  in  trying  to  work  out  differences 
and  trying  to  find  ways  in  which  dif- 
ferences can  be  accommodated  in 
cleaning  up  toxic  waste  sites  in  this 
country.  He  has  done  a  marvelous  job. 

The  staff  on  both  the  Republican 
side  and  the  Democratic  side  have  put 
in  some  incredibly  long  hours  and  put 
them  in  very  capably.  I  thank  them. 

I  also  want  to  say  how  much  I  have 
appreciated  working  with  my  chair- 
men—both chairmen.  Environment 
and  Public  Works  and  Finance.  I 
think,  in  approaching  this  bill  and  the 


tax  measure,  what  we  have  accom- 
plished has  been  a  very  equitable  dis- 
tribution of  the  tax  load  across  the 
manufacturing  capacity  of  this  coun- 
try. It  does  relate  to  the  toxic  products 
that  all  of  us  are  trying  to  see  if  we 
can  take  away  from  our  environment 
and  do  it  in  an  expeditious  way.  I  am 
appreciative  of  that. 

Mr.  STAFFORD.  Mr.  President.  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BE3JTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  the 
citizen  suit  provision  of  this  bill  indi- 
cates that  suit  may  be  brought  for  a 
violation  of  any  "standard,  regiilation, 
condition,  requirement,  or  order." 
which  has  become  effective  under  this 
act.  As  I  understand  it.  this  clause  is 
meant  to  apply  to  Federal  laws  and  re- 
quirements only  except  to  the  extent 
that  a  State  requirement  is  incorporat- 
ed in  an  enforceable  order,  agreement 
or  decree  under  the  Superfund  Act. 
Also,  the  word  "condition"  is  intended 
to  mean  those  conditions  associated 
with  permit  requirements.  Is  that  cor- 
rect? 

Mr.  STAFFORD.  The  Senator  is  cor- 
rect. 

Mr.  BENTSEN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President,  ear- 
lier today.  I  made  a  unanimous  con- 
sent request  with  respect  to  the  print- 
ing of  the  bill  as  It  was  being  amended 
in  the  Senate,  at  the  time  of  its  reach- 
ing third  reading.  I  now  move  to  viti- 
ate that  request.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  STAFFORD.  Mr.  President.  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  Fi- 
nance Committee  be  discharged  from 
further  consideration  of  H.R.  2005.  a 
bill  to  amend  title  II  of  the  Social  Se- 


curity Act  and  related  provisions  of 
law.  to  make  minor  improvements  and 
necessary  technical  changes,  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
bill  will  be  sUted  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2005)  to  amend  title  II  of  the 
Social  Security  Act  and  related  provisions  of 
law  to  make  minor  improvements  and  neces- 
sary technical  changes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  STAFFORD.  Mr.  President.  I 
move  to  strike  all  after  the  enacting 
clause  of  H.R.  2005  and  insert  in  lieu 
thereof  the  text  of  S.  51.  as  amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Vermont. 

The  motion  was  agreed  to. 

Mr.  PACKWOOD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BENTSEN.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

Mr.  STAFFORD.  Mr.  President.  I 
believe  that  the  minority  leader  is 
agreeable  to  our  proceeding  with  the 
unanimous  consent  request  now. 

Mr.  BYRD.  I  am. 

ORDER  rOR  VOTE  TO  OCCUR  AT  1  P.M..  THURS- 
DAY,  SEPTEMBER  36,  19BS,  AND  THAT  PARA- 
GRAPH 4  or  RULE  XII  BE  WAIVED 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  the  vote 
occur  on  H.R.  2005  at  1  p.m.  on  Thurs- 
day, September  26.  1985.  and  that 
paragraph  4  of  rule  XII  be  waived. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  2:28  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  "-eading  clerks. 
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announced  that  the  House  has  passed 
the  following  joint  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.J.  Res.  393.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes. 


MEASURE  HELD  AT  THE  DESK 
Pursuant  to  the  order  of  the  Senate 
of  yesterday.  September  23.  1985,  the 
following  joint  resolution  was  held  at 
the  desk  pending  further  disposition: 

H.J.  Res.  393.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  COCHRAN,  from  the  Committee 
on  Appropriations,  with  amendments: 

H.R.  3037.  A  bill  making  appropriations 
for  Agriculture,  Rural  Development,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  September  30,  1986,  and  for 
other  purposes  (Rept.  99-137). 

By  Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  without 
amendment: 

S.  Res.  231.  An  original  resolution  author- 
izing the  printing  of  a  revised  edition  of  the 
"Standing  Rules  of  the  Senate",  as  a  Senate 
document  (Rept.  99-138). 

S.  Res.  232.  An  original  resolution  relating 
to  the  purchase  of  calendars  <Rept.  99-139). 

By  Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  without 
amendment: 

S.  Res.  181.  A  resolution  authorizing  the 
printing  of  the  report  entitled,  "Highway 
Bridge  Replacement  and  Rehabilitation 
Program,  Sixth  Annual  Report  to  Congress" 
as  a  Senate  Document  (Rept.  99-140). 

By  Mr.  McCLURE,  from  the  Committee 
on  Appropriations,  with  amendments: 

H.R.  3011.  A  bill  making  appropriations 
for  the  Department  of  Interior  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1986,  and  for  other  purposes  (Rept. 
99-141). 

By  Mr.  HATFIELD,  from  the  Committee 
on  Appropriations,  without  amendment: 

H.J.  Res.  388.  A  joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1986,  and  for  other  purposes. 

By  Mr.  MATHIAS,  from  the  Committee 
on  Rules  Administration,  without  amend- 
ment: 

S.  Res.  228.  An  original  resolution  to  pay 
gratuity  to  Katherine  M.  Ryan. 

S.  Res.  229.  An  original  resolution  to  pay 
gratuity  to  Christine  Nelson  Galloway. 

S.  Res.  230.  An  original  resolution  to  pay 
gratuity  to  Everett  D.  Sheaffer. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  LUGAR,  from  the  Committee  on 
Foreign  Relations: 

The  following-named  persons  to  be  the 
Representative  and  Alternate  Representa- 
tives of  the  United  SUtes  of  America  to  the 
Twenty-ninth  Session  of  the  General  Con- 


ference of  the  International  Atomic  Energy 
Agency: 

REPRESElfTATrVE 

Danny  J.  Boggs,  of  Kentucky. 

ALTERMATK  REPRESEHTATTVX 

Rictiard  T.  Kennedy,  of  the  District  of  Co- 
lumbia. 
Nunzio  J.  Palladino,  of  Pennsylvania. 
Bruce  Chapman,  of  Washington. 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Foreign  Re- 
lations with  the  recommendation  that 
they  be  confirmed,  subject  to  the 
nominees'  commitment  to  respond  to 
requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 

By  Mr.  DANFORTH,  from  the  Committee 
on  Commerce,  Science,  and  Transportation: 

Leo  C.  McKenna,  of  New  York,  to  be  a 
Member  of  the  Advisory  Board  of  the  Saint 
Lawrence  Seaway  Development  Corpora- 
tion. 

Bill  D.  Colvin.  of  Virginia,  to  be  Inspector 
General.  National  Aeronautics  and  Space 
Administration. 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Commerce, 
Science,  and  Transportation  with  the 
recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

Mr.  DANFORTH.  As  in  executive 
session,  for  the  Committee  on  Com- 
merce. Science,  and  Transportation,  I 
also  report  favorably  a  nomination  list 
in  the  Coast  Guard  which  appeared  in 
its  entirety  in  the  Congressional 
Record  of  September  16.  1985,  and,  to 
save  the  expense  of  reprinting  on  the 
Executive  Calendar,  asli  that  these 
nominations  lie  at  the  Secretary's  desk 
for  the  information  of  Senators. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

By  Mr.  LUGAR.  from  the  Committee  on 
Foreign  Relations: 

The  following-named  persons  to  be  Repre- 
sentatives and  Alternate  Representatives  of 
the  United  SUtes  of  America  to  the  Forti- 
eth Session  of  the  General  Assembly  of  the 
United  Nations: 

REPRESENTATIVES 

Vernon  A.  Walters,  of  Florida. 

Herbert  Stuart  Okun.  of  the  District  oi 
Columbia. 

Daniel  A.  Mica.  United  States  Representa- 
tive from  the  State  of  Florida. 

Gerald  B.  H.  Solomon,  United  States  Rep- 
resentative from  the  State  of  New  York. 

John  David  Lodge,  of  Connecticut. 

ALTERNATE  REPRESENTATIVES 

Patricia  Mary  Byrne,  of  Ohio. 

Hugh  Montgomery,  of  Virginia. 

Joseph  Vemer  Reed,  of  New  York. 

Robinson  Risner,  of  Texas. 

James  A.  Baker  III,  of  Texas,  to  be  U.S. 
Governor  of  the  International  Monetary 
Fund  for  a  term  of  five  years;  U.S.  Governor 
of  the  International  Bank  for  Reconstruc- 
tion and  Development  for  a  term  of  five 
years;  U.S.  Governor  of  the  Inter-American 
Development  Bank  for  a  term  of  five  years; 
U.S.  Governor  of  the  African  Development 
Bank  for  a  term  of  five  years;  U.S.  CJovemor 
of  the  Asian  Development  Bank;  and  U.S. 


Governor  of  the  African  Development 
Fund. 

Jean  Broward  Shevlln  Gerard,  of  New 
York,  to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  LuxemlMurg. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Gerard,  Jean  Broward  Shevlln. 

Post.  U.S.  Ambassador  to  Luxembourg. 

Contributions  amount,  date  and  donee. 

1.  Self:  See  attached. 

2.  Spouse:  See  attached. 

3.  Children  and  spouse's  names:  James  W. 
Gerard  V  (see  attached);  Harriet  Coster 
Gerard,  none. 

4.  Parents'  names:  Edwin  Leonard  Shevlln. 
deceased;  EUa  Jeannette  Broward  Shevlln. 
deceased. 

5.  Grandparents'  names:  Edwin  Charles 
Shevlln.  deceased;  Harriet  Alblna  Hall  Shev- 
lln, deceased;  Hon.  Napolean  Bonaparte 
Broward,  deceased;  Annie  I.  Dougleass 
Broward,  deceased. 

6.  Brothers'  and  spouses'  names:  Edwin 
Leonard  Shevlln  Jr.,  $10,  Ronald  Reagan, 
1980;  Loma  Losle  Shevlln  (more  informa- 
tion requested,  not  available  at  this  time). 

7.  Sisters'  and  spouses'  names:  None. 

CONTRIBUTIOIfS 

1.  Jean  Brxrward  Shevlin  Gerard 
$100  New  York  County  Conservative 
Party  (Washington's  Birthday  Dinner,  1981; 
$200  CPAC,  1981;  $80  CPAC,  1981;  $300 
NCPAC,  1981;  $500  NYFPAC,  1981;  $400 
New  York  Republican  State  Committee, 
1981;  $20  Combined  Federal  Campaign, 
1982;  $1,000  Friends  of  Senator  D'Amato, 
1983;  $10,000  Republican  National  Finance 
Committee,  Republican  Eagles.  1983; 
$10,000  Republican  National  Finance  Com- 
mittee, Republican  Eagles,  1984;  $5,000  Citi- 
zens for  the  Republic,  1984;  $1,000  Republi- 
cans Abroad,  1984;  $2,000  President's  Lunch- 
eon, 1984;  $500  Bentley  for  Congress  Com- 
mittee, 1984;  $500  People  for  DioGuardi, 
1984;  $500  Gordon  Humphrey  for  Senate, 
1984;  $1,000  Roger  Jepson  for  Senate,  1984; 
$500  Seraphin  Maltese  for  Congress,  1984; 
$500  Doug  Prescott  for  Assembly,  1984:  $500 
John  Raese  for  Senate,  1984:  $500  Citizens 
for  Tom  Ritter,  1984:  $500  Rowland  Cam- 
paign Committee,  1984;  $1,000  Ray  Shamle 
for  U.S.  Senate  Committee,  1984;  $10,000 
Republican  National  Finance  Committee, 
Republican  Eagles,  1985;  and  $500  Citizens 
for  Percy,  1984. 

2.  James  Watson  Gerard  It 
$100  NCPAC,  1981;  $300  Citizens  for  Buck- 
ley,   1981;    $500   The    Congressional    Club, 
1981;  $400  Republican  County  Committee 
(NY),    1981;   $300  East  Side  Conservative 
Club,  1981;  $50  Fund  for  a  Conservative  Ma- 
jority, 1981;  $1,000  New  England  Conserva- 
tive Political  Action  Committee,  1981;  $300 
Conservative    Political    Action   Committee 
1981;  $145  Presidential  Inaugural  Commit 
tee,  1981;  $1,000  Friends  of  D'Amato,  1981 
$200  Committee  to  Rebuild  American  Incen 
tives,  1981;  $500  New  Yorkers  for  Lew  Lehr 
man,  1982;  $100  Schmltt  for  Senate,  1982 
$100  LeBoutlUier  for  Congress  Committee, 
1982;  $50  Citizens  for  Reagan,   1982:  $100 
East   Side    Conservative    Club,    1982;    $150 
Kings  County  Republican  Committee,  1982; 
$500  NCPAC,  1982;  $1,000  New  York  Repub- 
lican County  Committee,  1982;  $250  Cam- 
paign for  Prospering,  1982;  $50  Oilman  for 
Congress,   1982;  $250  Committee  for  Roy 
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Goodnuoi.  1983:  »M)  PhiUp  Pnilt.  1982;  $200 
Charles  WUey.  1982;  $125  Republican  Vol- 
unteers. 1982;  $25  U.S.  Strategic  Institute. 
1982;  $250  Cohen  for  Senator.  1983;  $1,000 
Friends  of  Senator  D'Amato.  1983;  $500  Ste- 
vens for  Senate  Committee.  1983;  $150  Re- 
pubUcan  National  Committee.  1983;  $100 
East  Side  Conservative  Club.  1983;  $30  Re- 
publican Party  of  Virginia,  1983;  $250  Com- 
mittee on  Present  Danger.  1983;  $300  Cap- 
ital liegal  Foundation.  1983;  $100  National 
Republican  Congressional  Committee.  1983; 
$500  College  Republican  National  Commit- 
tee. 1983;  $150  Helen  Delich  Bentley  for 
Congress  Committee.  1984;  $200  Friends  of 
Ham  Pish.  Jr..  1984;  $150  Citizens  for 
Oilman.  1984;  $200  Roy  Goodman  for  SUte 
Senate.  1984;  $200  Roy  Goodman  for  Senate 
Committee.  1984;  $300  Helms  for  Senate. 
1984;  $100  Jepson  for  Senate  Committee. 
1984;  $100  Levin  Victory  Committee.  1984; 
$30  National  Committee  To  Restore  Inter- 
nal Security,  1984;  $400  Conservative  Party. 
New  York  SUte.  1984;  $200  New  York  Re- 
publican State  Conunittee.  1984;  $10,000  Re- 
publican National  Finance  Committee.  Re- 
publican Eagles.  1984;  $100  Citizens  for 
Reagan.  1984:  $1,930  East  Side  Conservative 
Club.  1984:  and  $100  NCPAC.  1984. 
3.  Jamea  W.  Otrard  V 

$10  CPAC.  1981:  $25  Republican  Volun- 
teers. 1984;  $25  Jefferson  Foundation.  1984; 
and  $125  Republicans  Abroad.  1985. 

James  W.  Spain,  of  California,  a  Career 
Member  of  the  Senior  Foreign  Service. 
Class  of  Career  Minister,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  SUtes  of  America  to  the  Democratic 
Socialist  Republic  of  Sri  Lanka,  and  to  serve 
concurrently  and  without  additional  com- 
pensation as  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  SUtes  of 
America  to  the  Republic  of  Maldives. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  James  W.  Spain. 

Post:  AmtMssador  to  Sri  Lanka. 

Contributions,  amount,  date,  donee. 

1.  Self:  None. 

2.  Spouse:  Edith  J.  Spain  (deceased.  June 
5.  1984)  $75  each  year.  Democratic  National 
Committee. 

3.  Children  and  spouses'  names:  Patrick  J. 
Spain,  none:  Stephen  J.  Spain,  none:  Slkan- 
dra  Spain  (deceased)  none:  William  J.  Spain, 
none. 

4.  Parents'  names:  Patrick  J.  and  Mary  E. 
Spain  (deceased),  none. 

5.  Grandparents'  names:  William  and 
Mary  Spain  (deceased)  none;  James  and 
Ellen  Forristal  (deceased),  none. 

6.  Brothers  and  spouses'  names:  None. 

7.  Sisters  and  spouses'  names:  None. 

Elliott  Abrams.  of  the  District  of  Colum- 
bia, to  be  a  Member  of  the  Board  of  Direc- 
tors of  the  Inter-American  Foundation  for  a 
term  expiring  September  20.  1990. 

Mark  L.  Edelman.  an  Assistant  Adminis- 
trator of  the  Agency  for  International  De- 
velopment, to  t>e  a  Member  of  the  Board  of 
Directors  of  the  African  Development  Foun- 
dation for  a  term  expiring  September  22, 
1991. 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Foreign  Re- 
lations with  the  reconunendation  that 
they  be  confirmed,  subject  to  the 
nominees'  commitment  to  respond  to 
requests  to  appear  suid  testify  before 


any  duly  constituted  committee  of  the 
Senate.) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 

By  Mr.  DeCONCINI  (for  himself,  Mr. 
Chilcs,  and  Mrs.  Hawkins): 
S.  1694.  A  bill  to  amend  the  Tariff  Act  of 
1930  to  Increase  measures  to  combat  smug- 
gling by  vessels,  vehicles,  and  aircraft,  and 
for  other  purposes;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  SPECTER: 
S.  1695.  A  bill  concerning  hostile  takeover 
attempts:  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

By   Mr.   GOLDWATER   (for  himself. 
Mr.    Siifpsoit.    Mr.    Cranston.    Mr. 
Hecht.  Mr.  Wilson.  Mr.  Laxalt.  Mr. 
Garn.  and  Mr.  Wallop): 
S.  1696.  A  bill  to  establish  a  federally  de- 
clared   floodway    for    the    Colorado    River 
below  Davis  Dam:  to  the  Committee  on  En- 
vironment and  Public  Works. 
By  Mr.  MATSUNAGA: 
S.  1697.  A  bill  for  relief  of  Roberto  BlUano 
Alabaro;  to  the  Committee  on  the  Judiciary. 
S.    1698.   A   bill   for   relief  of   Bhaskaran 
Ayyappan:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  METZENBAUM  (for  himself 
and  Mrs.  Hawkins): 
S.  1699.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  require  that  the 
label  or  labeling  of  a  food  sUte  the  specific 
common  or  usual  name  and  the  amount  of 
each  fat  or  oil  contained  in  the  food,  the 
amount  of  saturated,  polyunsaturated,  and 
monounsaturated    fats    contained    in    the 
food,  the  amount  of  cholesterol  conUined  in 
the  food,  and  the  amount  of  sodium  and  po- 
tassium contained  in  the  food;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 
By  Mr.  PRESSLER: 
S.  1700.  A  bill  to  amend  chapter  106  of 
title  10,  United  States  Code,  to  extend  the 
educational  assistance  program  for  members 
of  the  Selected  Reserve  to  additional  pro- 
grams of  education;  to  the  Committee  on 
Armed  Services. 

By  Mr.  SIMPSON  (for  Mr.  HxmrmzY 
(for  himself  and  Mr.  Mrrcmu.)): 
S.  1701.  A  bill  to  authorize  a  partial  trans- 
fer of  authority  of  the  Maine-New  Hamp- 
shire  Interstate   Bridge   Authority   to  the 
States  of  Maine  and  New  Hampshire. 

By  Mr.  THURMOND  (for  himself.  Mr. 
Moynihan.  Mr.  SmrsoN.  Mr.  Dixon. 
Mr.  Helms,  Mr.  Cohen,  Mr.  Heplin, 
Mr.  Hatch.  Mr.  Nunn.  Mr.  East.  Mr. 
Stennis.  Mr.  Mitchell,  Mr.  Hol- 
LiNCS,  Mr.  DeConcini,  Mr.  Mattino- 
LY.  Mr.  McClure,  Mr.  SnofS.  Mr. 

SaSSER.        Mr.        ROCKETELLER.        Mr. 

Kerry.  Mr.  D'Amato.  Mr.  Wilson. 

Mr.    Kasten,    Mr.    Proxmire.    Mr. 

Long,  Mr.  Riegle,  Mr.  Heinz,  and 

Mr.  Cochran): 
S.J.  Res.  206.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
month  of  December  1985,  as  "Made  in 
America  Month ":  to  the  Committee  on  the 
Judiciary. 


SUBMISSION  OP  CONCURRENT 

AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By   Mr.   PELL  (for   himself  and   Mr. 

LUGAR): 

S.  Res.  227.  Resolution  urging  a  Joint 
United  SUtes-Sovlet  effort  to  achieve  world- 
wide disease  Inununlzatlon  by  1990;  to  the 
Committee  on  Foreign  Relations. 

By  Mr.  MATHIAS  from  the  Commit- 
tee on  Rules  and  Administration: 

S.  Res.  228.  An  original  resolution  to  pay 
gratuity  to  Katherlne  M.  Ryan;  placed  on 
the  calendar. 

S.  Res.  229.  An  original  resolution  to  pay  a 
gratuity  to  Christine  Nelson  Galloway: 
placed  on  the  calendar. 

S.  Res.  230.  An  original  resolution  to  pay  a 
gratuity  to  Everett  D.  Sheaffer:  placed  on 
the  calendar. 

S.  Res.  231.  An  original  resolution  author- 
izing the  printing  of  a  revised  edition  of  the 
"Standing  Rules  of  the  Senate,"  as  a  Senate 
document:  placed  on  the  calendar. 

S.  Res.  232.  An  original  resolution  relating 
to  the  purchase  of  calendars:  placed  on  the 
calendar. 

By  Mr.  PRESSLER: 

S.  Res.  233.  A  resolution  to  express  the 
sense  of  the  Senate  on  the  need  to  reject 
any  tax  reform  proposal  which  would 
remove  the  tax-exempt  sUtus  of  private 
purpose  SUte  and  local  bond  obligations;  to 
the  Committee  on  Finance. 

By  Mr.  CRANSTON  (for  himself  and 
Mr.  Kennedy): 

S.  Con.  Res.  70.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  concern- 
ing the  arrest  of  Ms.  Lee  Ya-P'ing  by  the  au- 
thorities on  Taiwan;  to  the  Committee  on 
Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By   Mr.    DeCONCINI   (for   him- 
self.   Mr.    Chiles,    and    Mrs. 
Hawkins): 
S.  1694.  A  bill  to  amend  the  Tariff 
Act  of  1930  to  increase  measures  to 
combat  smuggling  by  vessels,  vehicles, 
and  aircraft,  and  for  other  purposes; 
to  the  Conmiittee  on  Finance. 

anti-smuggling  act  op  198S 

Mr.  DeCONCINI.  Mr.  President, 
today  I  am  introducing  for  myself. 
Senator  Chiles,  and  Senator  Hawkins 
the  Anti-Smuggling  Act  of  1985. 

Mr.  President,  this  legislation,  if 
adopted,  will  close  a  number  of  techni- 
cal, but  important  statutory  loopholes 
and  toughen  existing  Customs  and 
Federal  aviation  laws  that  currently 
are  allowing  the  airborne  and  marine 
narcotics  smugglers  to  bring  their 
deadly  cargo  into  the  United  States  in 
record  amounts  by  air,  land,  and  sea. 

Mr.  President,  the  war  on  drugs 
takes  a  coordinated  effort  by  the  Fed- 
eral. State,  and  local  governments  on  a 
number  of  important  fronts.  First,  we 
must  have  a  comprehensive,  coordinat- 
ed foreign  policy  that  rewards  those 
drug  source  countries  that  eradicate 
production  and  harvesting  of  drugs, 
while    punishing    those    source    and 
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transshipment  countries  that  fail  to 
eradicate  drugs  at  the  source  or  who 
fail  to  halt  the  transshipment  of  drugs 
through  their  land,  air  space,  and 
waters.  Second,  we  must  have  a  strong, 
national  drug  interdiction  effort  that 
can  force  the  smuggler  out  of  his  air 
and  marine  trafficking  routes;  inter- 
cept narcotics,  the  vehicles  used  In 
smuggling,  and  the  smuggler  himself; 
and  make  it  unacceptably  expensive 
for  the  drug  fsanllies  to  tttempt  to 
penetrate  our  borders  with  contra- 
band. Third,  we  must  have  a  strong, 
coordinated  antidrug  investigative  ca- 
pability here  at  home  and  abroad  that 
can  penetrate  organized  drug  families 
and  organizations;  increase  prosecu- 
tions and  Jail  terms;  and  confiscate  the 
assets  of  the  large  smuggling  opera- 
tors both  here  and  overseas.  Fourth, 
we  must  have  a  strong,  national  pro- 
gram for  educating  our  people,  espe- 
cially the  yoimg  children  in  the 
schools,  about  the  dangers  of  drugs. 
Our  national  educational  program 
should  also  focus  attention  on  the  de- 
bilitating effect  of  drugs  on  the  family 
structure,  the  development  of  our 
kids;  and  the  health  of  our  citizens. 
Fifth,  we  must  have  a  strong,  central, 
coordinator  of  all  Federal  drug  inter- 
diction and  investigative  efforts.  Per- 
haps the  term  "drug  czar"  is  obsolete, 
but  I  firmly  believe  that  the  adminis- 
tration's track  record  to  date  in  pro- 
viding top  level,  firm  coordination  of 
our  antidrug  program  makes  the  case 
for  a  drug  coordinator  all  the  more 
compelling.  And  finally,  we  need  to 
tighten  up  current  law  and  amend  cur- 
rent antismuggling  statutes  to  make 
sure  that  we  have  the  strongest  possi- 
ble statutory  deterrence  to  the  drug 
smuggler.  That  is  exactly  what  this 
bill  will  do. 

Mr.  President,  in  a  moment  I  will  ask 
unanimous  consent  that  a  section-by- 
section  analysis  of  the  bill  appear  in 
the  Record,  but  let  me  outline  just  a 
few  of  the  major  provisions  that  will, 
hopefully,  shut  down  some  of  the 
techniques  and  operations  currently 
used  by  the  drug  smuggler  to  pene- 
trate U.S.  borders. 

The  bill  will  tighten  up  the  report- 
ing requirements  for  marine,  air,  and 
land  border  arrivals,  forcing  all  vessels, 
vehicles,  and  aircraft  to  report-in  to 
Customs  immediately  rather  than 
delay  their  check-in  at  the  borders  or 
airports.  Currently,  the  law  permits  24 
hours  in  which  a  vessel,  for  example, 
must  report  its  arrival  to  Customs.  In 
24  hours  a  drug  smuggler  could  off- 
load tons  of  narcotics  or  contraband 
and  have  it  in  the  New  York  or  Phoe- 
nix school  system.  This  bill  would  re- 
quire immediate  reporting  to  the  near- 
est Customs  facility  upon  entry. 

This  bill  would  provide  civil  and 
criminal  penalties  and  civil  forfeiture 
for  the  relatively  new  phenomena  of 
airdropping  drugs  from  an  aircraft  to 


a  waiting  vessel  on  the  high  seas  or 
within  customs  waters. 

The  bill  would  also  shift  the  burden 
of  proof  to  the  claimant  of  seized 
property  to  explain  why  his  aircraft, 
for  example,  had  illegally  installed 
fuel  tanks,  or  false  registration  mark- 
ings or  other  classic  profiles  of  a  sus- 
pect smuggling  aircraft. 

And  this  bill  would  provide,  by  stat- 
ute, authority  for  the  Secretary  of  the 
Treasury  to  operate  customs  fauiilities 
in  foreign  countries  and  extend  U.S. 
Customs  laws  to  foreign  locations  with 
the  consent  of  the  country  concerned. 
For  example,  this  would  allow  specific 
statutory  authority  to  implement  co- 
operative drug  enforcement  agree- 
ments with  the  Bahamas,  Canada,  and 
other  countries  that  are  now  operating 
through  informal  agreements. 

Mr.  President,  this  legislation  is,  I 
am  informed,  virtually  identical  to  an 
antismuggling  bill  being  crafted  by  the 
administration.  Since  last  year,  follow- 
ing hearings  on  the  Customs  budget 
for  fiscal  year  1985,  I  have  been  put- 
ting together  a  list  of  statutory 
changes  affecting  both  Customs  and 
FAA  that  would  help  crack  down  on 
both  marine  and  airborne  smuggling. 
This  bill  is  the  product  of  those  delib- 
erations and  hopefully  will  be  moved 
quickly  through  Congress  and  to  the 
White  House.  If  we  are  to  really  make 
a  difference  in  the  drug  war,  if  we  are 
to  really  make  drug  smuggling  a  dan- 
gerous, costly,  no-win  proposition, 
then  this  bUl  and  the  other  elements 
of  a  comprehensive  antidrug  cam- 
paign, outlined  above,  must  be  ap- 
proved and  implemented  as  quicldy  as 
possible.  I  urge  my  colleagues  to  co- 
sponsor  this  legislation  and  work  with 
the  sponsor  of  this  legislation  and  the 
administration  to  pass  this  important 
part  of  our  antismuggling  attack. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  and 
the  section-by-section  analysis  of  the 
bill  I  mentioned  earlier,  be  printed  in 
the  Recori). 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1694 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Antl-Smuggllng 
Act  of  1985". 

TITLE  I— AMENDMENTS  TO  THE 
TARIFF  ACT  OP  1930 
Sec.  101.  Section  401  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1401)  is  amended— 

(1)  by  striking  out  "description,"  in  sub- 
section (c)  and  inserting  in  lieu  thereof  "de- 
scription and  monetary  instruments  (within 
the  meaning  of  section  5312  of  title  31, 
United  States  Code)",  and 

(2)  by  inserting  after  subsection  (1)  the 
following  new  subsections: 

"(m)  The  term  controlled  substance'  has 
the  meaning  given  to  such  term  by  section 
102(6)  of  the  Controlled  Substances  Act  (21 
U.S.C.  802{«)). 


(n)  The  terms  "prohibited"  and  "restrict- 
ed" when  used  In  connection  with  the  im- 
portation of  merchandise  are  interchange- 
able and  refer  to  merchandise,  the  Importa- 
tion of  which  Is  not  legally  permitted  or. 
which  may  only  be  imported  under  certain 
conditions  or  with  certain  permits  or  other 
documents  and  all  the  conditions  have  not 
been  complied  with  or  the  permits  or  docu- 
ments lawfully  obtained. 

Sec.  102.  (a)  Section  401  of  the  Tariff  Act 
of  1930  (19  U.SC.  1432a)  is  amended  by 
striking  out  "For  the  purposes  of  sections 
432.  433.  434.  448.  585.  and  586  of  this  Act. 
any  vessel  which  has  visited  any  hovering 
vessel  shall  be  deemed  to  arrive  or  have  ar- 
rived, as  the  case  may  be,  from  a  foreign 
port  of  place.". 

(b)  Part  1  of  title  IV  of  the  Tariff  Act  of 
1930  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"SEC.  403.  ENTRY  AFTER  VISTING  HOVERING 
VESSEL  OR  RECEIVING  MERCHAN- 
DISE AT  SEA. 

"For  purposes  of  sections  432,  433,  434, 
448,  585.  and  586,  any  vessel  which— 

"(1)  has  vlsisted  any  hovering  vessel,  or 

"(2)  has  received  merchandise  while  such 
vessel  is  in  customs  waters  beyond  the  terri- 
torial sea,  or 

"(3)  has  received  merchandise  on  the  high 
seas,  shall  be  treated  as  having  arrived  from 
a  foreign  port  or  place.". 

Sec.  103.  Section  433  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1433).  is  amended  to  read  as 
follows: 

"SEC  433.  REPORT  OF  ARRIVAL. 

"(a)  Immediately  upon  the  arrival  at  any 
port  or  place  within  the  United  SUtes  or 
the  Virgin  Islands  of — 

"(1)  any  vessel  from  a  foreign  port  or 
place. 

"(2)  any  foreign  vessel  from  a  domestic 
port,  or 

"(3)  any  vessel  of  the  United  States  carry- 
ing bonded  merchandise  or  foreign  mer- 
chandise for  which  entry  has  not  been 
made, 

the  master  of  such  vessel  shall  report  such 
arrival  at  the  nearest  customs  facility  or  at 
such  other  place  as  the  Secretary  may  pre- 
scribe by  regulations.  The  Secretary  may 
prescribe  regulations  which  provide  the 
manner  In  which  arrivals  are  to  be  reported 
and  which  extend  the  time  (not  beyond  24 
hours)  after  the  arrival  of  any  vessel  in 
which  to  report  such  arrival. 

"(b)(1)  Vehicles  may  arrive  in  the  United 
States  only  at  border  crossing  points  desig- 
nated by  the  Secretary. 

"(2)  Except  as  otherwise  provided  in  regu- 
lations prescribed  by  the  Secretary,  immedi- 
ately upon  the  arrival  of  any  vehicle  in  the 
United  States  at  a  border  crossing  point,  the 
person  in  charge  of  such  vehicle  shall— 

"(A)  report  such  arrival  to,  and 

"(B)  present  such  vehicle,  and  all  persons 
and  merchandise  (including  baggage)  on 
board  such  vehicle,  for  inspection  to. 
the  customs  officer  at  the  customs  facility 
designated  by  the  Secretary  to  serve  such 
border  crossing  point. 

■(c)  The  pilot  of  any  aircraft  arriving  in 
the  United  States  from  any  foreign  airport 
or  place  shall  comply  with  such  advance  no- 
tification, arrival  reporting,  and  landing  re- 
quirements as  the  Secretary  may  prescribe 
by  regulations. 

"(d)  Except  as  otherwise  provided  by  law, 
any  vessel,  vehicle,  or  aircraft  which  has  ar- 
rived in  the  United  States— 

"(1)  may  depart  from  the  port,  airport,  or 
place  of  arrival  and  from  any  customs  facili- 
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ty  designated  to  serve  such  port,  airport,  or 
place,  and 

•■(2)  may  dlscharse  passengers  and  mer- 
chandise (including  baggage), 
only  in  accordance  with  such  regulations  as 
the  Secretary  may  prescribe. 

"(e)  Any— 

"( 1 )  master  of  a  ship. 

"(2)  person  in  charge  of  a  vehicle,  or 

"(3)  pilot  of  an  aircraft, 
which  arrives  in  the  United  SUtes  shall 
present  to  the  appropriate  customs  officer 
such  documents,  papers,  and  manifests  as 
the  Secretary  may  prescribe  by  regula- 
tions.". 

Sec.  104.  (d)  Section  436  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1436)  is  amended  to  read 
as  follows: 

"SEC  m.  PENALTIES  FOR  VIOLATIONS  OF  THE  AR- 
RIVAL, REPORTING.  AND  ENTRY  RE- 
QUIREMENTS. 

"(a)  Any  master,  person  in  charge  of  a  ve- 
hicle, or  pilot  of  an  aircraft  who- 
'd) falls  to  report  arrival  as  required  by 
section  433  of  this  Act; 

"(2)  fails  to  make  entry  as  required  by  sec- 
tion 434.  435.  or  644  of  this  Act  or  section 
1109  of  the  Federal  Aviation  Act  (49  U.S.C. 
1509): 

•(3)  departs  from— 

"(A)  the  port,  airport,  or  place  of  arrival, 
or 

"(B)  the  customs  facility  designating  by 
the  Secretary  for  such  port,  airport,  or 
place, 

without  authorization  from  the  appropriate 
customs  officer;  or 

"(4)  presents  any  forged,  altered,  or  false 
manifest,  document,  or  paper  to  a  customs 
officer  without  revealing  the  true  facts, 
shaU  be  liable  for  a  civil  penalty  of  $5,000 
for  the  first  violation,  and  $10,000  for  each 
subsequent  violation,  and  any  conveyance 
used  in  connection  with  any  such  violation 
shall  be  subject  to  seizure  and  forfeiture. 

■(b)  In  addition  to  any  civil  penalty  im- 
posed under  subsection  (a),  any  master  of  a 
vessel,  person  in  charge  of  a  vehicle,  or  pUot 
of  an  aircraft  who  willfully  commits  any  vio- 
lation described  in  subsection  (a)  shall  be 
liable  for  a  fine  of  not  more  than  $2,000  or 
imprisonment  for  1  year,  or  both,  and  if 
such  vessel,  vehicle,  or  aircraft  has  on 
board,  or  is  discovered  to  have  had  on  board, 
any— 

"(1)  merchandise  (other  than  sea  stores  or 
the  equivalent  for  convenyances  other  than 
vessels)  the  importation  of  which  the 
United  States— 

"(A)  Is  prohibited,  or 

"(B)  is  restricted  and  all  required  condi- 
tions have  not  been  complied  with,  or 

"(2)  any  controlled  substances,  spirits, 
wines,  or  other  alcholic  liquors, 

such  person  shall  be  liable  for  an  additional 
fine  of  not  more  than  $10,000  and  imprison- 
ment for  5  years,  or  both. 

"(c)  If  any  merchandise  (other  than  sea 
stores  or  the  equivalent  for  convenyances 
other  than  a  vessel)  Ls  imported  or  brought 
into  the  United  States  in,  or  on  board,  a 
vessel,  vehicle,  or  aircraft  which  was  not 
properly  reported  or  entered,  the  master  of 
such  vessel,  person  in  charge  of  such  vehi- 
cle, or  pilot  of  such  aircraft  shall  be  liable 
for  a  civil  penalty  equal  to  the  value  of  such 
merchandise  and  such  merchandise  shall  be 
seized  and  forfeited  unless  properly  entered 
by  the  importer  or  consignee.  If  such  mer- 
chandise consists  of  the  controlled  sub- 
stances listed  in  section  584  of  this  Act.  the 
master  of  such  vessel,  person  In  charge  of 
such  vehicle,  or  pilot  of  such  aircraft  shall 


be  liable  for  the  civil  penalties  imposed  by 
that  section.". 

(b)  Section  585  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1585)  is  amended— (i)  by  deleting 
"shall  be  liable  to  a  penalty  of  $5,000."  after 
"vessel" 

(ii)  by  deleting  "$500"  and  inserting  in  lieu 
thereof  "$5,000  for  the  first  violation,  and 
$10,000  for  each  subsequent  violation." 

Sec.  105.  Section  454  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1454)  is  amended  by  striking 
out  "$500  for  each  such"  and  inserting  in 
lieu  thereof  "$1,000  for  the  first  passenger 
and  $500  for  each  additional". 

Sec.  106.  Section  459  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1459).  is  amended  to  read  as 
follows: 

"SEC.  4S».  REPORTING  REQIIREMENTS  FOR  INDl- 
VIDIALS. 

"(a)  Except  as  otherwise  provided  by  the 
Secretary,  any  person  arriving  in  the  United 
States  by  any  means  other  than  by  vessel, 
vehicle,  or  aircraft  shall  enter  the  United 
States  only  at  a  border  crossing  point  desig- 
nated by  the  Secretary  and  shall  inunediate- 
ly  report  such  arrival  and  present  himself 
and  all  articles  accompanying  such  person 
for  inspection  to  the  customs  officer  at  the 
customs  facility  designated  by  the  Secretary 
to  serve  that  border  crossing  point.  No 
person  may  depart  from  such  customs  facili- 
ty without  authorization  from  the  appropri- 
ate customs  officer. 

"(b)  Except  as  otherwise  provided  in  regu- 
lations prescribed  by  the  Secretary,  all  pas- 
sengers and  crew  members  aboard  any  con- 
veyance arriving  in  the  United  States  shall 
remain  aboard  the  arriving  conveyance  until 
authorized  by  the  appropriate  customs  offi- 
cer. Upon  departing  the  conveyance,  such 
passengers  and  crew  members  together  with 
all  articles  accompanying  them  shall  imme- 
diately report  to  the  customs  facility  desig- 
nated by  the  Secretary  and  remain  there 
until  the  appropriate  customs  officer  has 
authorized  such  passengers  and  crew  mem- 
bers to  depart. 

"(c)  Any  person  aboard  a  conveyance 
whose  arrival  was  not  made  or  reported  in 
accordance  with  the  provisions  of  section 
433  or  644  of  this  Act  (19  U.S.C.  1433.  1644) 
or  section  1109  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1509)  shall  immediately 
notify  customs  and  report  such  arrival,  to- 
gether with  appropriate  Information  con- 
cerning such  conveyance  and  shall  present 
all  articles  accompanying  such  person  for 
customs  examination  and  inspection.". 

Sec.  107.  Section  460  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1460).  is  amended  to  read  as 
follows: 

"SEC.  4*0.  PENALTIES  FOR  FAILL'RE  TO  COMPLY 
WITH  SECTION  4S>. 

"(a)  Any  person  subject  to  section  459  of 
this  act  who- 
'd)  fails   to   report   arrival   as   required 
under  such  section; 

"(2)  departs  from  the  customs  facility  des- 
ignated by  the  Secretary  without  authoriza- 
tion from  the  appropriate  customs  officer: 
or 

"(3)  presenu  any  forged,  altered  or  false 
manifest,  document,  or  paper  to  a  customs 
officer  without  revealing  the  true  facU. 
shall  be  subject  to  a  civil  penalty  of  $5,000 
for  the  first  violation  and  $10,000  for  each 
subsequent  violation. 

"(b)  Any  person  who  willfully  commits 
any  violations  described  in  subsection  (a) 
shall  be  liable  for  a  fine  of  not  more  than 
$2,000  or  Imprisonment  for  1  year,  or  both.". 
Sec.  108.  Section  584  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1584)  is  amended— 


(1)  by  striking  out  "$500"  each  place  it  ap- 
pears in  subsection  (a)d)  and  inserting  in 
lieu  thereof  "$1,000". 

(2)  by  striking  out  "$50"  in  subsection 
(a)(2)  and  inserting  in  lieu  thereof  "$1,000". 

(3)  by  striking  out  "$25"  in  subsection 
(a)(2)  and  inserting  in  lieu  thereof  "$500". 

(4)  by  striking  out  "$10"  in  subsection 
(a)(2)  and  inserting  in  lieu  thereof  "$100". 

(5)  by  striking  out  sulxsection  (b). 

(6)  by  striking  out  "(a)  General  Rule.— 
(1) '  and  Inserting  in  lieu  thereof  "(a)". 

(7)  by  striking  out  "(2)  If  any  of  such  mer- 
chandise so  found"  and  inserting  in  lieu 
thereof  "(b)  If  any  of  the  merchandise  de- 
scribed in  subsection  (a)",  and 

(8)  by  striking  out  "(3)  If  any  of  such  mer- 
chandise so  found"  and  inserting  in  lieu 
thereof  "(c)  If  any  of  the  merchandise  de- 
scribed in  subsection  (a)". 

Sec.  109.  Section  586  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1586)  is  amended— 

(1)  by  striking  out  "$1,000"  each  place  it 
appears  and  inserting  in  lieu  thereof 
"$10,000". 

(2)  by  striking  out  "two  years"  in  subsec- 
tion (e)  and  inserting  in  lieu  thereof  "15 
years",  and 

(3)  by  striking  out  "within  one  league  of 
the  coast  of  the  United  States"  in  subsec- 
tion (e)  suid  inserting  in  lieu  thereof  "within 
customs  waters". 

Sec.  110.  Part  V  of  title  IV  of  the  Tariff 
Act  of  1930  is  amended  by  inserting  after 
section  589  the  following  new  section: 

■SEC.  SW.  AVIATION  SMUGCLING. 

"(a)  It  shall  be  unlawful  for  any  United 
States  citizen  on  board  any  aircraft,  or  any 
person  on  board  an  aircraft  owned  by  a 
United  States  citizen  or  registered  in  the 
United  States,  to— 

"(1)  manufacture  of  distribute,  or 

"(2)  possess  with  intent  to  manufacture  or 
distribute,  a  controlled  substance. 

"(b)  It  shall  be  unlawful  for  any  person  on 
board  any  aircraft— 

"(1)  to  possess  merchandise  knowing  or  in- 
tending that  such  merchandise  will  be  intro- 
duced unlawfully  into,  or 

"(2)  to— 

"(A)  manufacture  or  distribute,  or 

"(B)  possess  with  intent  to  manufacture 
or  distribute. 

a  controlled  substance  knowing  or  intending 
that  the  controlled  substance  will  be  unlaw- 
fully introduced  into,  the  United  SUtes,  any 
of  its  territories  or  possessions,  or  waters 
within  a  distance  of  12  miles  of  the  coast  of 
the  United  States. 

"(c)  It  shall  be  unlawful  for  any  person  to 
transfer  any  merchandise  between  an  air- 
craft and  a  vessel  on  the  high  seas  or  in  the 
customs  waters  of  the  United  States  if  such 
person  has  not  been  authorized  by  the  Sec- 
retary to  make  such  transfer  and— 

"(l)either- 

"(A)  the  aircraft  is  owned  by  a  citizen  of 
the  United  SUtes  or  is  registered  in  the 
United  SUtes.  or 

"(B)  the  vessel  Is  a  vessel  of  the  United 
SUtes  (within  the  meaning  of  section  3(b) 
of  the  Anti-Smuggling  Act  (19  U.S.C. 
1703(b)).  and 

the  merchandise  consists  of  controlled  sub- 
stances, spirits,  wines,  or  other  alcoholic  liq- 
uors or  merchandise,  the  importation  of 
which  into  the  United  SUtes  is  prohibited 
or  Is  restricted  and  the  necessary  conditions 
have  not  been  made,  or 

"(2)  regardless  of  the  nationality  of  the 
vessel  or  aircraft,  such  transfer  is  made 
under  circumstances  indicating  the  intent  to 
make  it  possible  for  such  merchandise,  or 
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any  part  thereof,  to  be  Introduced  into  the 
United  States  unlawfully. 

"(d)  Any  person  who  violates  any  provi- 
sion of  this  section  shall  be  liable  for  a  civil 
penalty  equal  to  twice  the  value  of  the  mer- 
chandise involved  but  not  less  than  $10,000 
and.  in  addition  to  such  civil  penalty— 

"(1)  if  the  merchandise  involved  is  not  a 
controlled  substance,  shall  be  liable  for  a 
fine  of  $10,000  and  imprisonment  for  a 
period  of  5  years,  or  both,  and 

"(2)  if  the  merchandise  involved  is  a  con- 
trolled substance,  shall  be  liable  for  a  fine 
of  $250,000  and  imprisonment  for  a  period 
of  20  years,  or  both. 

"(e)  Any  vessel  or  aircraft  used  in  connec- 
tion with,  or  in  aiding  or  facilitating,  any  of 
the  unlawful  acts  described  in  this  section 
(whether  or  not  any  person  is  charged  In 
connection  with  such  acts)  shall  be  seized 
and  civilly  forfeited  in  accordance  with  the 
customs  laws. 

"(f)  For  purposes  of  subsection  (CK2),  the 
following  acts  shall  be  presumed  to  consti- 
tute circumstances  indicating  that  the 
intent  of  the  transfer  is  to  make  it  possible 
for  such  merchandise,  or  any  part  thereof, 
to  be  introduced  into  the  United  States  un- 
lawfully, and  for  purposes  of  subsection  (e), 
shall  be  prima  facie  evidence  that  an  air- 
craft or  vessel  was  used  in  connection  with, 
or  to  aid  or  facilitate,  a  violation  of  this  sec- 
tion: 

"(1)  the  operation  of  an  aircraft  or  a 
vessel  without  lights  during  such  times  as 
lights  are  required  to  be  displayed  under  ap- 
plicable law; 

"(2)  the  presence  on  an  aircraft  of  an  aux- 
iliary fuel  tank  which  is  not  installed  in  ac- 
cordance with  applicable  law; 

"(3)  the  failure  to  correctly  identify— 

"(A)  the  vessel  by  name  and  the  country 
of  registration,  or 

■(B)  the  aircraft  by  registration  number 
and  country  of  registration, 
when  requested  to  do  so  by  a  customs  offi- 
cer or  other  government  authority; 

"(4)  the  external  display  of  false  registra- 
tion numbers,  false  country  of  registration, 
or,  in  the  case  of  a  vessel,  false  name; 

"(5)  the  possession  of  controlled  sub- 
stances which  are  not  manifested  or  which 
are  not  accompanied  by  the  permits  or  li- 
censes required  under  the  Single  Conven- 
tion on  Narcotic  Drugs  or  any  other  interna- 
tional treaty; 

"(6)  the  presence  of  any  compartment  or 
equipment  which  is  built  or  fitted  out  for 
smuggling:  or 

"(7)  the  failure  of  a  vessel  to  stop  when 
hailed  by  a  customs  officer.". 

Sec.  111.  Section  594  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1594)  is  amended  to  read  as 
follows: 

-SEC.  594.  SEIZURE  OF  CONVEYANCES. 

"(a)  Whenever— 

"(1)  any  vessel,  vehicle,  or  aircraft,  or 

"(2)  the  owner,  master,  pilot,  conductor, 
driver,  or  other  person  in  charge  of  a  vessel, 
vehicle,  or  aircraft,  has  become  subject  to  a 
penalty  for  violation  of  the  customs  laws  of 
the  United  States,  the  conveyance  involved 
shall  be  held  for  the  payment  of  such  penal- 
ty and  may  be  seized,  forfeited,  and  sold  in 
accordance  with  the  customs  laws,  with  the 
amount,  if  any,  in  excess  of  the  assessed 
penalty  and  expenses  of  seizing,  maintain- 
ing, and  selling  the  property  being  held  for 
the  account  of  any  Interested  parties. 

"(b)  No  conveyance  used  by  any  person  as 
a  common  carrier  in  the  transaction  of  busi- 
ness as  a  common  carrier  shall  be  subject  to 
seizure  or  forfeiture  under  the  customs  laws 
for  violations  relating  to— 


"(1)  merchandise  contained  In  baggage  be- 
longing to  and  accompanying  any  passenger 
who  is  being  lawfully  transported  on  such 
conveyance,  or 

"(2)    merchandise    in    the    conveyance's 
cargo  if  such  cargo  is  listed  on  the  manifest 
and  the  marks,  numbers,  weights,  and  quan- 
tities of  the  outer  packages  or  containers 
agree  with  the  manifest; 
unless  under  subsections  (1)  and  (2)  the 
owner  or  operator  or  the  master  pilot,  con- 
ductor, driver,  or  other  person  in  charge  of 
such   conveyance   participated   In.   or   had 
knowledge  of.  such  violation  or  were  grossly 
negligent  in  preventing  or  discovering  such 
violation. 
"(cKl)  If  any  controlled  substance— 
"(A)  is  found  to  be.  or  have  been,  on  board 
a  conveyance  used  as  a  common  carrier  In 
the  transaction  of  business  as  a  common 
carrier  In  one  or  more  packages  or  contain- 
ers— 
"(i)  which  are  not  manifested,  or 
"(li)  whose  marks,  numbers,  weight,  or 
quantities  disagree  with  the  manifest,  or 

"(B)  is  found  to  be.  or  to  have  been,  con- 
cealed In  or  on  the  conveyance  (but  not  In 
the  cargo)  the  conveyance  shall  be  seized, 
and  after  investigation,  forfeited  unless  it 
appears  to  the  satisfaction  of  the  Secretary 
that  neither  the  master  (or  pilot  or  other 
person  in  charge)  nor  any  of  the  officers, 
petty  officers,  or  cabin  attendants  nor  the 
owner  or  operator  of  the  conveyance  knew, 
or  could  by  the  exercise  of  the  highest 
degree  of  care  and  diligence,  have  known 
that  such  controlled  substance  was  on 
board. 

"(2)  If  any  conveyance  is  properly  seized 
under  this  subsection  and  is  subsequently 
released,  such  conveyance  shall  be  liable  for 
the  costs  and  expenses  incurred  in  seizing 
and  detaining  such  conveyance. 
"(d)  For  purposes  of  this  section— 
"(1)  The  term  owner  or  operator'  in- 
cludes- 

"(A)  a  lessee  or  person  operating  a  convey- 
ance under  a  rental  agreement  or  charter 
party, 

"(B)  the  officers  and  directors  of  a  corpo- 
ration. 

"(C)  station  managers  and  similar  supervi- 
sory ground  personnel  employed  by  airlines, 
"(D)  each  of  the  partners  of  a  partner- 
ship. 

"(E)  representatives  of  the  owner  in 
charge  of  the  passenger  or  cargo  operations 
at  a  particular  location,  and 

"(F)  other  persons  with  smillar  responsi- 
bilities. 

"(2)  The  term  'master'  and  similar  terms 
relating  to  the  person  In  charge  of  a  convey- 
ance includes  the  purser  or  other  person  on 
the  conveyance  who  is  responsible  for  main- 
taining records  relating  to  the  cargo  trans- 
ported.". 

Sec.  112.  Subsection  (a)  of  section  595  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1595)  is 
amended  to  read  as  follows: 

"(a)(1)  If  any  officer  or  person  authorized 
to  make  searches  and  seizures  shall  have 
cause  to  suspect  the  presence  of— 

"(A)  any  merchandise  upon  which  the 
duties  have  not  been  paid  or  which  has  been 
otherwise  brought  Into  the  United  States 
contrary  to  law, 

""(B)  any  property  which  is  subject  to  for- 
feiture under  any  provision  of  law  enforced 
or  administered  by  the  customs  service,  or 

"(C)  any  documents,  containers,  wrap- 
pings, or  other  articles  which  are  evidence 
of  violations  of  any  law  enforced  or  adminis- 
tered by  the  customs  service. 


in  any  dwelling  house,  store,  or  other  build- 
ing or  place,  such  officer  or  person  may 
apply,  under  oath,  to  any  justice  of  the 
peace,  to  any  municipal,  county,  State,  or 
Federal  judge,  or  to  any  United  States  mag- 
istrate for  a  warrant  and  shall  thereupon  be 
entitled  to  a  warrant  to  enter  such  dwelling 
house  in  the  daytime  only,  or  such  store  or 
other  building  or  place  at  night  or  by  day, 
and  to  search  for  and  seize  such  merchan- 
dise or  other  article  named  in  such  warrant. 

"(2)  If  any  house,  store,  or  other  building 
or  place  is  located  upon  or  within  ten  feet  of 
the  boundary  line  between  the  United 
States  and  foreign  country  and  any  mer- 
chandise or  other  article  subject  to  forfeit- 
ure is  found  in  such  house,  store,  or  other 
building  or  place,  the  portion  of  such  house, 
store,  or  other  building  or  place  that  is 
within  the  United  SUtes  may  be  taken 
down  or  removed.". 

Sec.  113.  Section  596  of  the  Tariff  Act  of 
1930  (19  U.S.C.  159a)  is  amended— 

(1)  by  striking  out  "In  the  proviso  to  sec- 
tion 594"  and  Inserting  In  lieu  thereof  "in 
subsection  (b)  or  (c)  of  section  594". 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"■(c)  Any  merchandise  that  is  or  has  been 
introduced,  or  attempted  to  be  introdaced, 
into  the  United  SUtes  contrary  to  law  shall 
be  seized  and  forfeited.". 

Sec.  114.  Section  613  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1613)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tions: 

"(c)  When  property  has  been  seized  by  the 
Secretary  of  the  Treasury  under  a  law  en- 
forced or  administered  by  the  United  States 
Customs  Service  and  relief  from  the  forfeit- 
ure is  granted  by  the  Secretary  upon  terms 
requiring  the  payment  of  a  monetary 
amount  In  lieu  of  the  forfeiture,  the  amount 
of  such  penalty  shall  be  treated  In  the  same 
manner  as  proceeds  from  the  sale  of  a  for- 
feited Item. 

■■(d)  The  costs  of  seizure  and  storace.  and 
any  other  expenses  related  to  the  forfeiture 
of  any  property  under  any  law  enforced  or 
administered  by  the  United  SUtes  Customs 
Service  that  are  incurred  by  the  United 
SUtes  Customs  Service  after  such  seizure, 
but  prior  to  or  during  judicial  or  administra- 
tive proceeding  relating  to  such  forfeiture 
shall  be  a  priority  claim  in  the  same  manner 
as  court  costs  and  marshal's  expenses.". 

Sec.  115.  Section  616  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1616)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  Whenever  forfeited  property  is  not 
reUined  for  official  use  by  the  Federal  Gov- 
ernment or  turned  over  to  a  SUte  or  local 
government,  such  property  may  (in  lieu  of 
sale)  be  donated  or  loaned  to  the  Boy 
Scouts  of  America.  Girl  Scouts  U.S.A..  or 
any  other  federally  chartered  nonprofit 
youth  group  under  regulations  prescribed 
by  the  Administrator  of  General  Services. 
The  United  States  shall  not  be  liable  in  any 
action  arising  out  of  the  use  of  any  property 
which  is  donated  or  loaned  under  this  sub- 
section.". 

Sec.  116.  Section  619  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1619)  is  amended— 

(1)  by  striking  out  ■of  25  per  centum" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "of  not  more  than  25  percent". 

(2)  by  striking  out  "which  shall  be  paid 
out  of  any  appropriations  available  for  the 
collection  of  the  revenue  from  customs"  in 
the  first  sentence. 

(3)  by  striking  out  the  fourth  sentence. 
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(4)  by  Inserting  "as  an  expense  of  such 
forfeiture"  after  "Treasury  under  the  provi- 
sions of  this  section"  in  the  third  sentence. 
and 

(5)  by  Inserting  the  following  sentence 
after  the  second  sentence:  "Notwithstand- 
ing any  other  provision  of  law.  any  amount 
paid  as  an  award  of  compensation  under 
this  section  shall  be  paid  from  the  net 
amount  recovered  before  such  net  amount  is 
deposited  in  the  general  fund  of  the  Treas- 
ury or  the  Cxjstoms  Forfeiture  Fund,  as  ap- 
propriate.". 

Sic.  117.  Section  621.  Tariff  Act  of  1930. 
as  amended  (19  U.S.C.  1621)  is  further 
amended  by  inserting  at  the  end  thereof  the 
following  sentence:  "For  purposes  of  this 
section,  an  action  to  recover  a  pecuniary 
penalty  is  deemed  to  have  been  commenced 
when  the  appropriate  Customs  officer  issues 
a  penalty  notice." 

Sk.  us.  Section  622  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1622)  is  amended  by  insert- 
ing "or  to  comply  with  international  obliga- 
tions" after  "revenue". 

Sic.  119.  Part  V  of  tiUe  IV  of  the  Tariff 
Act  of  1930  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

-SKC  OS.  EXCHANGE  OF  INFORMATION. 

"Notwithstanding  any  other  provision  of 
law.  the  Secretary  may  prescribe  regula- 
tions that  authorize  customs  officers  to  ex- 
change information  or  documents  with  for- 
eign customs  agencies  and  foreign  law  en- 
forcement agencies  when  the  exchange  of 
such  information  is  reasonably  believed  to 
be  necessary  to — 

"(1)  Insure  compliance  with  any  law  or 
regulation  enforced  or  administered  by  the 
United  States  Customs  Service: 

"(2)  verify  the  accuracy  of  Information 
provided  to  the  Department  of  the  Treasury 
of  the  United  SUtes  or  the  United  SUtes 
Customs  Service  if  such  information  is  used 
in  mating  determinations  concerning— 

"(A)  classification, 

"(B)  value. 

"(C)  country  of  origin. 

"(D)  quota  allocablllty. 

"(E)  admissibility,  or 

"(F)  other  characteristics  of  imported 
merchandise  that  are  relevant  to  the  laws 
administered  by  the  United  States  Customs 
Service: 

"(3)  administer  or  enforce  multilateral  or 
bUateral  agreements  to  which  the  United 
States  is  a  pariy;  or 

"(4)  assist  in  investigative.  Judicial,  or 
quasi-Judicial  proceedings  in  the  United 
SUtes.". 

Sk.  120.  The  Tariff  Act  of  1930  is  amend- 
ed by  inserting  a  new  section  629  to  read  as 
follows: 
"Sec.  629.  Operations  in  Foreign  Countries. 

"(a)  When  authorized  by  treaty  or  execu- 
tive acreement,  the  Secretary  of  the  Treas- 
ury may  station  customs  personnel  in  for- 
eign countries  for  the  purpose  of  examining 
persons  and  merchandise  prior  to  their  ar- 
rival in  the  United  SUtes. 

"(b)  Customs  officers  sUtioned  in  a  for- 
eign country  pursuant  to  subsection  (a)  may 
exercise  such  functions  and  perform  such 
duties,  including  inspections,  searches,  sei- 
sures  and  arrests  as  may  be  permitted  by 
the  treaty,  agreement  or  law  of  the  country 
In  which  they  are  sUtioned. 

"(c)  The  Secretary  may.  by  regxilation.  re- 
quire compliance  with  the  customs  laws  and 
regulations  in  a  foreign  country  and.  in  such 
a  case  the  (Customs  laws  and  other  civil  and 
criminal  laws  of  the  United  SUtes  relating 
to  the  ImporUtion  of  merchandise,  filing  of 
false  statements,  and  the  unlawful  removal 


of  merchandise  from  Customs  custody  shall 
apply  in  the  same  manner  as  if  the  foreign 
station  were  a  port  of  entry  within  the  Cus- 
toms territory  of  the  United  States. 

•(d)  When  authorized  by  treaty,  agree- 
ment or  foreign  law.  merchandise  which  is 
subject  to  seizure  or  forfeiture  under  U.S. 
law  may  be  seized  in  a  foreign  country  and 
transported  under  Customs  custody  to  the 
Customs  territory  to  the  United  States  to  t)e 
proceeded  against  under  the  Customs  laws. 

■(e)  The  Secretary  of  State,  in  coordina- 
tion with  the  Secretary  of  the  Treasury,  is 
authorized  to  enter  into  agreement  with  for- 
eign countries  authorizing  the  sUtioning  in 
the  United  States  of  foreign  Customs  offi- 
cials (if  similar  privileges  are  given  In  their 
country  to  U.S.  officials)  for  the  purpose  of 
insuring  that  persons  and  merchandise 
going  directly  to  that  country  comply  with 
that  country's  Customs  laws  and  other  laws 
governing  the  Importation  of  merchandise. 
Any  foreign  Customs  officials  sUtioned  in 
the  United  SUtes  may  exercise  such  func- 
tions and  perform  such  duties  as  U.S.  offi- 
cials may  l>e  authorized  to  perform  under 
reciprocal  provisions. 

"(f)  When  foreign  customs  officials  are 
sUtioned  in  the  United  SUtes  in  accordance 
with  subsection  (e).  and  provided  that  simi- 
lar provisions  are  applied  to  U.S.  officials 
sUtioned  in  that  country: 

"(1)  the  provisions  of  18  U.S.C.  HI  and 
1114  shall  apply  as  if  the  officers  were 
named  in  that  sutute: 

"(2)  Any  person  who  in  any  matter  before 
a  foreign  customs  official  stationed  in  the 
United  States  Imowingly  and  willfully  falsi- 
fies, conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  sUte- 
ments  or  representations,  or  makes  or  uses 
any  false  writing  or  document  knowing  the 
same  to  contain  any  false,  fictitious  or 
fraudulent  sUtement  or  entry,  shall  be 
fined  not  more  than  $10,000,  or  imprisoned 
not  more  than  five  years,  or  both.". 

TITLE  II-MISCELLANEOUS 
PROVISIONS 

Sic.  201.  Section  902  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  App.  1472)  is 
amended  by: 

(a)  adding  at  the  end  of  section  902  the 
following  new  subsection  (r): 

"OPXRATIIfC   AIRCKArT   OR    snVING   AS   AIRMAlt 

wrmouT  VALID  rigistration  or  cmTin- 

CATl" 

"(r)  A  person  shall  be  subject  to  a  fine  of 
not  more  than  15.000  or  to  Imprisonment 
not  exceeding  two  years,  or  both,  who— 

( 1 )  being  the  owner  of  any  aircraft  eligible 
for  registration  under  this  chapter,  know- 
ingly and  willfully  operates  or  navigates  or 
attempts  to  operate  or  navigate  or  permlU 
any  other  person  to  operate  or  navigate  any 
such  aircraft  either  without  reglterlng  such 
aircraft  as  required  by  section  501  of  the 
Federal  AviaUon  Act  of  1958  (49  UJ3.C. 
1401)  or  during  any  period  In  which  the  air- 
craft certificate  or  registration  has  been  sus- 
pended or  revoked  by  the  Secretary  of 
TransporUtlon: 

(2)  operates  or  navigates  or  attempU  to 
operate  or  navigate  an  aircraft  eligible  for 
registration  under  this  chapter  knowing 
either  that  such  aircraft  is  not  registered  as 
required  by  this  chapter  or  that  the  aircraft 
certificate  of  registration  is  suspended  or  re- 
voked: 

(3)  knowingly  and  willfully  serves  or  at- 
tempU to  serve  in  any  capacity  as  an  airman 
in  connection  with  any  aircraft  without  a 
valid  airman  certificate  authorizing  him  to 
serve  in  such  a  capacity; 


(4)  knowingly  and  willfully  employs  for 
service  or  utilizes  In  connection  with  any 
aircraft  any  airman  who  does  not  possess  a 
valid  airman  certificate  authorizing  him  to 
serve  in  such  capacity.". 

(b)  adding  at  the  end  of  section  902  the 
following  new  subsection  (s): 

"OPERATIOM  or  AIRCRATT  WITHOUT  LIGHTS 

•(8)  Whoever  knowingly  and  willfully  op- 
erates an  aircraft  in  violation  of  any  rule, 
regulation  or  requirement  Issued  by  the  Ad- 
ministration with  respect  to  the  display  of 
navigation  and/or  anticollision  lights  shall 
be  subject  to  a  fine  of  not  more  than  $5,000 
or  imprisonment  not  exceeding  two  years,  or 
both.". 

(c)  adding  at  the  end  of  section  902  the 
following  new  section  (t): 

"ILLICAL  run.  INSTALLATIONS 

"(tKl)  It  shall  be  unlawful  for  any  person 
to  knowingly  make  a  fuel  tank  or  system  in- 
stallation aboard  an  aircraft,  or  to  operate 
any  aircraft  with  a  fuel  tank  or  system  in- 
stallation aboard,  unless  such  tank  or  InsUl- 
latlon  is  in  accordance  with  all  applicable 
rules,  regulations  or  requirements  of  the 
Administrator,  including  inspection  and  ap- 
proval. Any  person  violating  this  section 
shall  be  subject  to  a  fine  of  not  more  than 
$5,000  or  Imprisorunent  not  exceeding  two 
years,  or  both.  Authorization  from  the  Ad- 
ministrator to  have  an  auxiliary  fuel  tank  or 
system  Installation  or  modification  shall  be 
aboard  the  aircraft  whenever  It  is  operated 
and  such  authorization  must  be  shown  to 
any  Federal,  SUte.  or  local  law  enforcement 
officer  upon  request.  Failure  to  have  such 
authorization  aboard  shall  create  a  pre- 
sumption that  the  installation  is  unlawful. 

"(2)  Any  unlawful  fuel  tank  or  system  in- 
stallation and  the  aircraft  in  which  it  is  in- 
stalled shall  be  subject  to  seizure  and  for- 
feiture. The  provisions  of  law  relating  to  the 
seizure,  summary  and  Judicial  forfeiture, 
and  condemnation  of  property  for  violation 
of  the  customs  laws:  the  disposition  of  such 
property  or  the  proceeds  from  the  sale 
thereof:  the  remission  or  mitigation  of  such 
forfeitures:  and  the  compromise  of  claims 
and  the  award  of  compensation  to  informers 
in  respect  of  such  forfeitures  shall  apply  to 
seizures  and  forfeitures  incurred,  or  alleged 
to  have  been  incurred,  under  the  provisions 
of  this  section,  insofar  as  applicable  and  not 
Inconsistent  with  the  provisions  hereof:  Pro- 
vided, That  such  duties  are  imposed  upon 
customs  officers  or  any  other  person  with 
respect  to  the  seizure  and  forfeiture  of  prop- 
erty under  the  customs  laws  may  also  be 
performed  with  respect  to  seizures  and  for- 
feitures of  property  under  this  section  by 
such  officers,  agenU,  or  other  persons  as 
may  be  authorized  or  designated  for  that 
purpose  by  the  Secretary.". 

Sk.  202.  Section  904(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1474(a)),  is  amended 
by— <1)  deleting  the  amount  "$500"  wherev- 
er It  appears  and  by  inserting  in  Its  place 
the  amount  "$5,000":  (2)  by  adding  after  the 
second  sentence  the  following:  "In  addition 
to  any  other  penalty,  if  any  controlled  sub- 
stance described  In  section  584.  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1584).  is  found 
on  board  of,  or  to  have  been  unladen  from, 
an  aircraft  subject  under  section  1109  (b) 
and  (c)  of  this  Act  (49  U.S.C.  1509  (b).  (O). 
the  owner  or  person  In  charge  of  the  air- 
craft shall  be  subject  to  the  penalties  pro- 
vided for  in  section  584.  Tariff  Act  of  1930. 
as  amended  (19  U.S.C.  1584).":  and  (3)  by  de- 
leting the  third  sentence  and  Inserting  in 
lieu  thereof:  "In  case  the  violation  Is  by  the 
owner,  operator,  or  person  in  command  of 
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the  aircraft,  any  penalty  Imposed  by  this 
section  shall  be  a  lien  against  the  aircraft. 

Sec.  203.  Section  1109  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  App.  1509)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"HEPORTIWO  TRANSrSR  Of  OWKEHSHIP 

"(f)  Any  person  having  an  ownership  In- 
terest in  any  aircraft  for  which  a  certificate 
of  registration  has  been  issued  under  this 
Act  shall,  upon  the  sale,  conditional  sale, 
transfer  or  conveyance  of  such  ownership 
Interest.  fUe  within  15  days  such  notice  as 
the  Secretary  of  the  Treasury  may  by  regu- 
lation provide.". 

S«c.  204.  Section  12109  of  title  46.  United 
States  Code  is  amended  by  inserting  a  new 
sentence  In  subsection  (b)  after  the  exlslng 
sentence  to  read:  "Such  vessel  must,  howev- 
er, comply  with  all  customs  requirements 
for  reporting  arrival  pursuant  to  section  433 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1433) 
and  all  persons  aboard  such  a  pleasure 
vessel  shall  be  subject  to  all  applicable  cus- 
toms regulations." 

Sec.  205.  The  first  section  of  the  Act  of 
August  11.  1955  (89  SUt.  684.  chapter  800: 
21  U.S.C.  967)  is  amended  by  striking  out 
"section  545  of  title  18  of  the  United  States 
Code  (relating  to  smuggling  goods  Into  the 
United  SUtes)  with  respect  to  any  con- 
trolled substance  (as  defined  in  section  102 
of  the  Controlled  Substances  Act)"  and  in- 
serting In  lieu  thereof  "any  law  relating  to 
the  Importation  or  exportation  of  any  mer- 
chandise, the  reporting  or  transportation  of 
monetary  Instruments  or  transactions  (pur- 
suant to  subchapter  II  of  chapter  53  of  title 
31.  United  SUtes  Code),  or  the  enforcement 
of  the  Bank  Secrecy  Act.". 

Sec.  206.  Section  3071  of  the  Revised  Stat- 
utes (19  XSS.C.  507)  is  amended  to  read  as 
follows: 
"(a)  Every  customs  officer  shall— 
"(1)  upon  being  questioned  at  the  time  of 
executing  any  of  the  powers  conferred  upon 
him.  make  known  his  character  as  an  officer 
of  the  Federal  Government,  and 

"(2)  have  the  authority  to  demand  the  as- 
sistance of  any  person  in  making  any  arrest, 
search,  or  seizure  authorized  by  law.  if  such 
assistance  may  be  necessary. 
If  such  person  shall,  without  reasonable 
excuse,  neglect  or  refuse  to  assist  the  cus- 
toms officer  upon  proper  demand,  such 
person  shall  be  guUty  of  a  misdemeanor  and 
subject  to  a  fine  of  not  more  than  $1,000. 

"(b)  Any  person  other  than  an  officer  or 
employee  of  the  United  States  who  renders 
assistance  in  good  faith  upon  the  request  of 
a  customs  officer  shall  not  be  held  liable  for 
any  civil  damages  as  a  result  of  the  render- 
ing of  such  assistance  if  the  assisting  person 
acts  as  an  ordinary,  reasonably  prudent 
person  would  have  acted  under  the  same  or 
similar  circumstances.". 

Sec.  207.  In  carrying  out  any  undercover 
Investigative  operation  of  the  United  SUtes 
Customs  Service  which  is  necessary  for  the 
detection  and  prosecution  of  offenses 
against  the  United  States  that  are  within 
the  Jurisdiction  of  the  Secretary  of  the 
Treasury— 

(1)  sums  appropriated  for  the  United 
SUtes  Customs  Service  may  be  used  for 
leasing  space  within  the  United  SUtes.  the 
District  of  Columbia,  and  the  territories  and 
possessions  of  the  United  SUtes  without 
regard  to— 

(A)  section  1341  of  title  31.  United  SUtes 
Code. 

(B)  section  3732(a)  of  the  Revised  SUtutes 
(41  U.S.C.  11(a)). 


(C)  section  305  of  the  Act  of  June  30,  1949 
(63  SUt.  396:  41  U.S.C.  255). 

(D)  the  third  undesignated  paragraph 
under  the  heading  "Miscellaneous"  of  the 
Act  of  March  3.  1877  (19  SUt.  370;  40  U.S.C. 
34). 

(E)  section  3324  of  title  31.  United  SUtes 
Code. 

(P)  section  3741  of  the  Revised  SUtutes 
(41  U.S.C.  22).  and 

(G)  subsections  (a)  and  (c)  of  section  304 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (63  SUt.  395;  41  U.S.C. 
254); 

(2)  sums  appropriated  for  the  United 
SUtes  Customs  Service  may  be  used  to  es- 
Ubllsh  or  to  acquire  proprietary  corpora- 
tions or  business  entities  as  part  of  an  un- 
dercover operation,  and  to  operate  such  cor- 
porations or  business  entities  on  a  commeri- 
cal  basis,  without  regard  to  the  provisions  of 
sections  9102  and  9103  of  title  31,  United 
SUtes  Code; 

(3)  sums  appropriated  for  the  United 
SUtes  Customs  Service  and  the  proceeds 
from  such  undercover  operations  may  be  de- 
posited In  banks  or  other  financial  institu- 
tions without  regard  to  the  provisions  of 
section  648  of  title  18  and  section  3302  of 
title  31  of  the  United  States  Code;  and 

(4)  the  proceeds  from  such  undercover  op- 
eration may  be  used  to  offset  necessary  and 
reasonable  expenses  incurred  In  such  oper- 
ation without  regard  to  the  provisions  of 
section  3302  of  title  31,  United  SUtes  Code; 
only  upon  the  written  certification  of  the 
Commissioner  of  Customs  (or,  if  designated 
by  the  Commissioner,  the  Deputy  or  an  As- 
sistant Commissioner)  that  such  action  is 
necessary  to  conduct  such  undercover  oper- 
ation. 

(b)  As  soon  as  the  proceeds  from  an  un- 
dercover investigative  operation  with  re- 
spect to  which  an  action  Is  authorized  and 
carried  out  under  paragraph  (3)  or  (4)  of 
subsection  (a)  are  no  longer  necessary  for 
carrying  out  such  operation,  such  proceeds 
(or  the  balance  of  such  proceeds  remaining 
at  such  time)  shall  be  deposited  into  the 
Treasury  of  the  United  States  as  miscellane- 
ous recelpU. 

(c)  If  any  corporation  or  business  entity 
esUblished  or  acquired  as  part  of  an  under- 
cover operation  under  subsection  (a)(2)  with 
a  net  value  of  over  $50,000  is  to  be  liquidat- 
ed, sold,  or  otherwise  disposed  of,  the  Com- 
missioner of  Customs  shall,  as  soon  as  prac- 
ticable, notify  the  SecreUry  of  the  Treasury 
and  the  ComptroUer  General.  The  proceeds 
of  such  liquidation,  sale,  or  other  disposition 
that  remain  after  all  obligations  are  met 
shall  be  deposited  into  the  Treasury  of  the 
United  SUtes  as  miscellaneous  recelpU. 

Analysis 
Section  101  contains  definitions  for  vari- 
ous terms.  The  term  "merchandise"  in  the 
Tariff  Act  is  clarified  by  including  specific 
references  to  monetary  instruments.  The 
term  "controlled  substance"  has  the  same 
meaning  as  that  term  in  the  Controlled  Sub- 
stances Act.  The  terms  "prohibited"  and 
"restricted"  which  are  used  in  numerous 
sections  of  the  Tariff  Act  are  defined  for 
the  first  time.  These  terms  are  used  Inter- 
changeably throughout  the  Customs  and  re- 
lated laws.  The  term  "prohibited"  Is  at 
present  misleading  since  it  Implies  that  an 
article  may  not  be  imported  under  any  con- 
dition. In  fact,  few— if  any— articles  are 
truly  "prohibited"  in  the  commonly  under- 
stood sense.  For  example,  various  laws  or 
regulations  refer  to  coffee  (19  U.S.C.  1356k). 
obscene  articles  (19  U.S.C.  1305).  milk  (21 


U.S.C.  141).  controlled  substances  (21  U.8.C. 
952).  honeybees  (7  U.S.C.  281).  tea  (21 
U.S.C.  41-50).  and  automobiles  (42  U.S.C. 
1867),  as  "prohibited;"  yet  all  may  be  law- 
fully imported  with  appropriate  licenses, 
permits,  security  or  other  documenUtion. 
The  proposed  section  would  remedy  the 
confusion  by  defining  "prohibited"  and  "re- 
stricted" as  Interchangeable  terms. 

Section  102  would  amend  the  reporting 
laws  so  that  vessels  receiving  merchandise 
from  aircraft  or  other  vessels  on  the  high 
seas  or  in  Customs  waters  would  be  treated 
in  the  same  maimer  as  vessels  which  visit 
hovering  vessels  or  foreign  countries.  They 
would  have  to  report  their  arrival  and  make 
formal  entry. 

Section  103  of  the  bill  would  combine  the 
existing  Tariff  Act  of  1930  section  433  re- 
porting requlremente  for  vessels  from  non- 
contiguous countries  and  vessels  over  5  net 
tons  from  contiguous  countries  with  the  re- 
porting requirements  under  existing  section 
459  for  vehicles  and  vessels  under  5  net  tons 
from  contiguous  countries  and  section  1109 
of  the  Federal  Aviation  Act  for  aircraft. 

Paragraph  (a)  would  amend  section  433  of 
the  Tariff  Act  to  require  the  master  of  any 
vessel  arriving  from  a  foreign  port  or  place, 
or  of  a  foreign  vessel  arriving  from  a  domes- 
tic port,  or  a  vessel  of  the  United  States  car- 
rying bonded  merchandise  or  foreign  mer- 
chandise for  which  entry  has  not  been 
made,  to  Immediately  report  arrival  of  the 
vessel  at  the  nearest  customhouse  or  such 
other  place  as  the  Secretary  of  the  Treasury 
may  prescribe  in  regulations. 

Paragraph  (b)  would  replace  the  existing 
vehicle  reporting  requirements  of  section 
459  to  require  crossing  only  at  designated 
facilities  and  Immediate  reporting  of  vehicle 
arrivals. 

Paragraph  (c)  would  provide  similar  re- 
quirements for  aircraft  and  thus  subjects 
them  to  specific  penalties  provided  under 
section  436  rather  than  the  more  general 
(and  lighter)  penalties  contained  in  49 
U.S.C.  1474. 

In  recent  years,  the  use  of  all  types  of  con- 
veyances to  smuggle  narcotics  and  danger- 
ous drugs  has  created  a  significant  detection 
and  interdiction  problem  for  the  Customs 
Service.  The  existing  law  contributes  to  this 
problem  because,  with  the  exception  of 
small  vessels  arriving  from  (Canada  or 
Mexico,  the  law  permits  24  hours  in  which 
to  report  arrival  of  a  vessel,  even  though  all 
other  conveyances  must  immediately  report 
to  Customs,  and  some  aircraft  must  even 
notify  Customs  prior  to  entering  U.S.  air- 
space. In  addition,  vehicles  may  cross  into 
the  United  SUtes  at  any  point  along  the 
border,  the  only  requirement  being  that 
after  crossing,  they  report  to  the  nearest 
Customs  facility.  Thus,  a  narcotics  smuggler 
using  a  vessel  or  vehicle  can  arrive  in  the 
United  SUtes  without  facing  the  prospect 
of  an  immediate  Customs  inspection  and 
discovery  of  contraband.  Although  this 
problem  has  become  particularly  acute  in 
Florida  where  pleasure  yachte  and  small 
commercial  vessels  with  easy  access  to 
nearby  foreign  islands  and  the  UJS.  Inland 
waterways  complicate  detection,  the  report- 
ing problem  is  also  present  along  the  entire 
east  and  west  coasts  where  small  commer- 
cial vessels  and  pleasure  craft  are  used  to 
ferry  loads  between  the  so-called  "mother- 
ships"  which  hover  off  the  coast  and  the 
numerous  Inlete  and  bays  which  line  our 
shores. 

The  proposed  amendment  to  section  433. 
would  authorize  the  Secretary  of  the  Treas- 
ury to  require  the  master  of  a  vessel,  the 
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person  In  charge  of  a  vehicle,  or  aircraft 
pUot  to  report  Immediately  (In  person  or  by 
radio  or  other  means  as  prescribed  in  the 
regtilations)  and  would  also  afford  greater 
flexibility  In  designating  the  places  where 
arrival  may  be  reported.  Customs  would, 
thus,  be  in  a  position  to  concentrate  en- 
forcement activities  on  those  conveyances 
failing  to  report  immediately  to  the  desig- 
nated facility,  on  the  assumption  that  they 
are  liable  to  be  Involved  in  smuggling. 

Section  104  of  the  proposed  bill  estab- 
lishes. In  addition  to  existing  criminal  sanc- 
tions, civil  penalties  for  violation  of  sections 
433.  434  and  435  of  the  Tariff  Act.  and  pro- 
vides for  the  seizure  and  forfeiture  of  any 
conveyances  used  In  connection  with  these 
violations.  These  penalties  are  subject,  in 
appropriate  cases,  to  mitigation  or  remission 
under  section  618  of  the  Tariff  Act  (19 
D.S.C.  1618).  The  amount  of  the  criminal 
fines  which  may  be  imposed  has  also  been 
increased. 

Section  lOS  of  the  proposed  bill  would 
amend  Section  454  of  the  Tariff  Act  to  in- 
crease the  penalties  for  discharging  passen- 
gers without  a  permit. 

Section  106  of  the  proposed  bill  would 
clarify  the  existing  law.  section  459  of  the 
Tariff  Act,  to  require  all  persons  arriving  in 
the  U.S.  as  pedestrians  or  by  means  other 
than  by  vessel,  vehicle  or  aircraft  (Horse- 
back, for  example)  to  immediately  report 
their  arrival  to  a  designated  Customs  facili- 
ty. Persons  on  board  conveyances  are  re- 
quired to  remain  aboard  until  authorized  by 
Customs  to  depart.  Present  law  only  re- 
quires the  master  or  person  in  charge  to 
keep  persons  on  board  but  imposes  no  obli- 
gations on  the  passengers  or  crew  members 
themselves.  An  Incident  at  a  New  York  air- 
port involving  a  near  riot  after  a  delayed 
landing  showed  the  weaknesses  of  existing 
law.  In  addition,  passengers  and  crew  mem- 
bers arriving  aboard  conveyances  which  did 
not  report  arrival  in  accordance  with  section 
433  are  also  required  to  notify  Customs  and 
report  the  circumstances  of  their  arrival. 

Section  107  of  the  proposed  bill  would 
amend  section  460  of  the  Tariff  Act  to  in- 
crease substantially  the  civil  penalties  for 
failure  to  report  to  Customs  or  proceeding 
without  pennlsslon.  Of  course,  all  the  penal- 
ty and  forfeiture  provisions  are  subject  to 
remission  or  mitigation  for  cause  under  sec- 
tion 618  of  the  Tariff  Act.  The  section  also 
establishes  criminal  penalties  similar  to 
those  presently  contained  in  section  433  of 
the  Tariff  Act  for  reporting  violations. 

Section  108  would  amend  section  584  of 
the  Tariff  Act  of  1930  to  eliminate  the  pre- 
penalty  procedures  which  were  added  in 
1978  but  which  have  proven  to  be  of  little 
benefit  to  the  public  or  the  Government. 
This  section  would  also  substantially  in- 
crease penalties  relating  to  uiunanlfested 
drugs  and  other  merchandise. 

Section  431  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1431)  requires  the  master  of  the 
vessel  and  any  person  in  charge  of  any  vehi- 
cle arriving  in  the  United  States  to  keep  on 
his  ship  or  vehicle  a  manifest  in  the  form 
prescribed  by  the  Secretary  of  the  Treasury. 
The  manifest  must  be  signed  by  the  master 
(or  person  in  charge  of  the  vehicle)  under 
oath  as  to  the  truth  of  the  statements  it 
contains.  Under  section  584  of  the  Tariff 
Act  (19  U.S.C.  1584),  the  penalty  for  an 
error  In  the  manifest  Is  a  penalty  equal  to 
the  lesser  of  (10,000  or  the  domestic  value 
of  the  goods  to  which  the  error  relates.  The 
Customs  Service  uses  the  manifest  primarily 
to  insure  that  all  goods  in  the  cargo  are  ulti- 
mately entered  or  otherwise  appropriately 
disposed  of  under  the  Customs  laws. 


The  Customs  Procedural  Reform  and  Sim- 
plification Act  of  1978  (P.L.  95-410.  92  Stat. 
888)  amended  section  584  to:  (1)  extend  li- 
ability for  an  error  in  the  ship's  manifest  to 
those  persons  directly  or  Indirectly  responsi- 
ble for  the  error,  including  the  Importer  or 
broker.  (2)  to  requl.-e  a  prepenalty  notice  of 
any  proposed  penalty  greater  than  $500. 
and  (3)  require  the  Customs  Service  to  con- 
sider representations  made  as  a  result  of  the 
notice  before  issuing  a  penalty  claim.  It  was 
believed  that  ocean  carriers  were  being  pe- 
nalized under  Section  584  for  discrepancies 
t)etween  the  manifest  cargo  packaged  in  a 
manner  which  prevents  the  master  from 
knowing  its  contents.  For  example,  cargo 
containers  are  often  filled  at  the  exporter's 
factory  in  a  foreign  country  and  the  con- 
tainer is  not  opened  again  until  it  reaches 
the  importer's  facility  Inside  the  United 
States. 

It  was  anticipated  that  the  prepenalty 
notice  procedure  would  enable  carriers  to 
resolve  quickly  possible  violations  before  a 
penalty  notice  is  issued,  and  since  the  notice 
would  go  to  all  persons  directly  or  indirectly 
responsible  for  the  error,  importers,  export- 
ers, brokers  and  carriers  would  cooperate  in 
reconciling  problems.  However,  in  actual 
practice  the  prepenalty  notice  has  been  of 
no  tangible  benefit  either  to  Importers,  car- 
riers, brokers,  or  to  the  Customs  Service.  In- 
asmuch as  the  violations  of  this  require- 
ment do  not  involve  serious  offenses,  they 
can  be  handled  adequately  through  normal 
penalty  procedures,  with  a  substantial  re- 
duction in  l>oth  paperwork  and  administra- 
tive expense. 

The  penalties  for  uimianifested  opium  of 
$25  an  ounce  were  first  set  in  1922  and  the 
penalties  for  other  controlled  substances 
have  been  set  at  $10-$50  an  ounce  (depend- 
ing on  the  drug)  since  1935.  In  order  to  In- 
crease vigilance  on  the  part  of  carriers,  the 
bill  would  raise  penalties  to  $200-$  1,000  an 
ounce. 

Section  109.  This  section  increases  the 
civil  and  criminal  penalties  for  unlawful  un- 
lading or  transshipment.  In  addition,  the 
geographical  limits  of  the  statute  are 
changed  from  12  miles  to  "customs  waters," 
which  term  means  "12  miles"  or  the  dis- 
tance permitted  by  treaty  or  special  ar- 
rangement with  a  foreign  country  for  the 
boarding  of  vessels  flying  its  flag. 

Section  110.  This  Is  a  new  section  which  is 
Intended  to  control  aviation  smuggling  by 
adopting  many  of  the  provisions  contained 
in  21  U.S.C.  955  and  19  U.S.C.  1586  which 
apply  to  vessels.  Tn  addition,  this  section  is 
intended  to  address  a  relatively  new  phe- 
nomenon, air  drops  of  contraband  to  vessels 
in  international  waters.  The  statute  address- 
es these  problems  as  follows — 

Subsection  (a)  makes  it  unlawful  for  U.S. 
citizens  or  persons  on  board  U.S.  aircraft  to 
manufacture  or  distribute  or  possess  with 
intent  to  manufacture  or  distribute  a  con- 
trolled substance.  Subsection  (b)  makes  It 
unlawful  for  any  person  to  possess  merchan- 
dise or  controlled  substances  knowing  or  in- 
tending that  it  be  unlawfully  Introduced 
into  the  U.S.  or  Its  territories  or  possessions 
or  within  12  miles  of  the  coast.  Subsection 
(c)  makes  it  unlawful  to  transfer  any  mer- 
chandise between  an  aircraft  and  a  vessel  on 
the  high  seas  or  within  customs  waters 
without  a  permit  if  the  plane  or  boat  is  of 
U.S.  nationality  or  the  circumstances  indi- 
cate the  purpose  is  to  Introduce  the  mer- 
chandise contrary  to  law. 

The  section  provides  civil  and  criminal 
penalties  and  civil  forfeiture.  In  addition, 
subsection  (f)  contains  certain  rebuttable 


presumptions  of  an  Intent  to  unlawfully 
transship  merchandise.  These  presumptions 
expand  on  the  presumptions  contained  in 
the  Anti-Smuggling  Act  of  1935.  Customs 
and  other  law  enforcement  officers  often 
discover  suspicious  aircraft  or  vessels  with- 
out contraband  on  board,  but  under  circum- 
stances Indicating  that  they  were  used  or  in- 
tended to  be  used  for  unlawful  purposes, 
such  as  smuggling.  The  presumptions  con- 
tained in  sut)section  (f)  would  have  the 
effect  of  shifting  the  burden  of  proof  to  the 
claimant  of  seized  property.  Thus,  the 
claimant  would  have  to  explain  why  his  air- 
craft had  illegally  Installed  fuel  tanks,  or 
false  registration  markings.  These  are  simi- 
lar to  the  presumptions  presently  contained 
in  19  U.S.C.  1703. 

Section  HI.  Would  amend  section  594  of 
the  Tariff  Act  to  eliminate  the  expensive 
and  time  consuming  requirement  that  con- 
veyances seized  to  secure  payment  of  penal- 
ties (not  for  forfeiture)  be  proceeded  against 
in  an  admiralty  court  action  and  would  sub- 
stitute the  normal  Customs  forfeiture  pro- 
cedures which  permit  administrative  forfeit- 
ure in  many  Instances,  but  protects  the 
rights  of  individuals  by  requiring  court  pro- 
ceedings whenever  a  claim  and  cost  bond 
are  posted.  In  addition  the  exemption  from 
common  carriers  being  seized  are  being  re- 
vised. Under  present  law  a  common  carrier 
may  not  be  seized  or  forfeited  for  violations 
of  the  Customs  laws  unless  the  owner  or 
master  or  other  person  in  charge  consented 
to  or  were  privy  to  the  violation.  This  pro- 
tection was  given  to  protect  the  common 
carrier  from  seizures  where  dishonest  pas- 
sengers concealed  contraband  in  baggage  or 
otherwise  violated  the  Customs  laws  or 
where  a  dishonest  shipper  misdescribed  the 
contents  of  cargo  on  a  bill  of  lading.  Howev- 
er, in  recent  years,  common  carriers  in  In- 
creasing and  alarming  numbers  had  escaped 
seizure  where  large  quantities  of  drugs  were 
concealed  on  board  the  vessel  or  aircraft, 
outside  the  cargo,  by  crew  members  or  other 
personnel  employed  by  conunon  carriers.  In 
addition,  common  carriers  have  escaped  li- 
ability where  2,500-3,000  pounds  of  cocaine 
were  placed  in  unmanifeated  or  faUely 
manifested  cargo  boxes  or  containers.  A 
simple  comparison  of  the  bills  of  lading  with 
the  external  marks  on  the  cartons  or  an 
actual  external  count  of  the  cargo  by  the 
carrier  would  have  revealed  these  discrepan- 
cies. 

The  amendment  would  continue  protec- 
tion for  common  carriers  where  contraband 
is  contained  in  the  baggage  of  a  passenger 
being  lawfully  transported  or  in  manifested 
cargo  with  external  marks  and  quantities 
which  match  the  bill  of  lading,  unless  the 
owner,  operator  or  person  in  charge  partici- 
pated in  or  had  knowledge  of  the  violation 
or  was  grossly  negligent  in  preventing  or 
discovering  the  violation.  However  in  the 
case  of  prohibited  merchandise  or  con- 
trolled substances,  common  carriers  would 
be  subject  to  seizure  for  transporting  such 
items  in  unmanifested  cargo,  in  cargo  whose 
external  character  did  not  match  the  docu- 
ments or  for  articles  concealed  on  the  con- 
veyance, but  outside  the  cargo.  After  inves- 
tigation, the  common  carrier  would  be  sub- 
ject to  forfeiture  unless  the  owner  or  opera- 
tor, master  or  officers  can  show  that  they 
did  not  know  and  through  the  exercise  of 
the  highest  degree  of  care  and  diligence 
could  not  have  known  that  the  contraband 
was  on  board.  This  standard  is  identical  to 
the  standard  contained  in  19  U.S.C.  1584  for 
common  carrier  penalties  for  unmanifested 
drugs  and  is  intended  to  encourage  greater 
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vigilance  by  common  carriers.  Of  course 
common  carriers  can  avail  themselves  of  the 
remission  and  mitigation  procedure  in  19 
UJS.C.  1618. 

Subsection  (d)  defines  'owner  or  opera- 
tor." "master"  and  similar  terms  relating  to 
the  person  In  charge  to  include  responsible 
managerial  and  supervisory  personnel  to  re- 
flect modem  practices  relating  to  cargo 
manifests.  Subsection  (e)  makes  the  carrier 
responsible  for  exi>enses  arising  out  of  sei- 
zures under  subsection  (c)  which  relate  to 
discoverable,  unmanifested  drugs  and  pro- 
hibited merchandise. 

Section  112  expands  the  Customs  civil 
search  and  seizure  warrant  in  Section  595  of 
the  Tariff  Act  (19  U.S.C.  1595)  to  cover  any 
article  subject  to  seizure  rather  than  just 
the  imported  merchandise.  This  amendment 
would  permit  this  civil  warrant  to  be  issued 
to  seize  conveyances,  monetary  instruments 
and  evidence  of  violations  of  the  Customs 
laws  which  are  subject  to  forfeiture  under 
laws  enforced  by  Customs.  The  obsolete  ref- 
erence to  U.S.  Commissioner  is  changed  to 
Federal  Magistrate. 

Section  113  amends  section  596  of  the 
Tariff  Act  (19  U.S.C.  lS95a)  to  permit  the 
civil  seizure  and  forfeiture  of  merchandise 
introduced  or  attempted  to  be  introduced 
contrary  to  law.  This  provision  is  intended 
to  fill  a  gap  which  was  caused  when  former 
section  593  was  moved  in  1948  to  the  crimi- 
nal code  as  18  U.S.C.  545.  In  addition,  al- 
though 19  U.S.C.  1592  permits  the  seizure  of 
prohibited  goods,  this  is  in  some  cases  un- 
satisfactory. While  it  is  true  that  most  laws 
which  restrict  or  prohibit  merchandise  pro- 
vide for  forfeiture,  some  such  as  the  motor 
vehicle  laws  and  coffee  laws  merely  deem 
the  goods  to  be  a  "prohibited  importation" 
but  do  not  provide  for  a  separate  forfeiture. 
Section  114  amends  section  613  of  the 
Tariff  Act  to  treat  amounts  tendered  in  lieu 
of  merchandise  subject  to  forfeiture  in  the 
same  manner  as  the  proceeds  of  sale.  This 
would  permit  the  Secretary  or  his  designee 
to  grant  relief  from  the  forfeiture  in  certain 
instances  but  would  still  permit  the  deposit- 
ed funds  to  be  used  to  pay  expenses  of  the 
seizure  and  to  be  placed  in  the  Forfeiture 
Fund  to  be  used  for  the  same  purposes  for 
which  forfeiture  proceeds  may  be  used.  In 
addition  613(d)  would  treat  agency  seizure 
expenses  in  the  same  manner  as  court  costs 
and  marshal's  expenses.  A  recent  court  deci- 
sion held  that  only  seizure  expenses  in- 
curred by  the  custodia  legia  after  a  com- 
plaint is  filed  are  priority  claims.  Thus, 
under  this  interpretation  agency  expenses 
incurred  prior  to  referral  for  judicial  pro- 
ceedings would  not  be  paid  in  some  in- 
stances where  the  proceeds  of  sale  are  insuf- 
ficient to  cover  preferred  mortgage  liens 
and  all  the  expenses  Incurred  by  the  seizing 
and  custodial  agencies.  The  amendment 
would  remedy  the  situation  by  putting 
agency  expenditures  on  an  equal  footing 
with  marshal  fees  and  court  costs  and  allow 
them  to  be  paid  before  liens. 

Section  115  amends  section  616  of  the 
Tariff  Act  by  adding  a  new  subsection  (e) 
which  would  permit  the  donation  or  loan  of 
property  to  a  non-profit  youth  group  char- 
tered by  Congress  such  as  the  Boy  Scouts 
and  Girl  Scouts  (see  36  U.S.C.  21  et  seq.)  and 
other  youth  groups.  Since  narcotics  and 
other  drugs  have  the  greatest  harmful 
effect  on  the  youth  of  our  country,  it  is  fit- 
ting that  articles  seized  for  drug  and  related 
violations  be  turned  into  a  positive  contribu- 
tion to  our  nation's  youth.  Customs  and 
other  enforcement  agencies  have  received 
numerous  requests  from  Sea  Explorer  (sea 


scout)  groups  and  other  youth  groups  for 
seized  sailboats  and  other  small  craft  for  use 
in  their  training  programs.  Under  the  provi- 
sions of  10  U.S.C.  7541  and  14  U.S.C.  641, 
the  Navy  and  Coast  Guard  are  permitted  to 
transfer  by  loan  or  donation  surplus  proper- 
ty to  the  Scouts,  but  under  existing  GSA 
regulations,  such  youth  groups  are  not  eligi- 
ble for  donation  or  loan  of  seized  and  for- 
feited property,  despite  the  fact  that  many 
of  the  small  craft  would  make  excellent  sea 
scout  vessels. 

Section  116  amends  section  619  to  allow 
Customs  officers  to  exercise  some  discretion 
in  determining  the  percentage  of  an  Inform- 
ant's award.  Under  present  law,  when  Cus- 
toms makes  a  recovery  of  property,  or  pen- 
alties, the  person  who  provided  the  original 
information  is  entitled  to  an  award  of  25% 
of  the  recovered  value,  but  not  more  than 
$250,000  (untU  1984.  this  was  (50.000).  The 
amendment  would  permit  an  award  in  a 
lesser  amount  up  to  the  25%/$250,0O0  maxi- 
mum depending  on  the  information  provid- 
ed. The  amendment  also  deletes  a  require- 
ment which  was  contained  in  P.L.  98-473.  re- 
quiring the  Commissioner  to  approve  any 
award  in  excess  of  $10,000.  Prior  to  P.L.  98- 
473,  the  maximum  award  was  $50,000  which 
could  have  been  approved  by  subordinate 
officials.  The  award  Is  only  payable  after 
the  government  has  made  a  recovery  based 
on  the  information  supplied  by  the  inform- 
ant. The  officer  receiving  the  information 
and  the  District  Director  where  the  recov- 
ery was  made  must  both  approve  any  claim. 
In  addition,  headquarters  attorneys  in  both 
the  Offices  of  Regulations  and  Rulings  and 
Chief  Counsel  must  review  all  awards  before 
payment  is  approved.  With  these  "checks 
and  balances"  the  personal  approval  of  the 
Commissioner  is  unnecessary. 

Finally,  under  the  proposed  amendments, 
informants  awards  are  treated  in  the  same 
manner  as  expenses.  Thus,  the  informant's 
award  may  be  deducted  from  the  proceeds, 
prior  to  depositing  them  in  the  Customs 
Forfeiture  Fund  (in  the  case  of  forfeitures) 
or  the  General  Fund  (in  the  case  of  fines 
and  penalties). 

Section  117  clarifies  the  statute  of  limita- 
tions provisions  contained  in  Section  621  so 
that  monetary  penalty  cases  are  deemed  to 
have  been  commenced  when  the  penalty 
notice  is  issued.  Customs  cases,  especially 
those  involving  fraud  are  often  difficult  to 
detect.  Once  discovered,  they  must  be  inves- 
tigated. Frequently,  one  discovery  leads  to 
others  and  companion  civil  and  criminal 
cases  are  pursued.  During  the  criminal  case, 
which  has  a  shorter  statute  of  limitations, 
grand  Jury  information  is  not  generally 
available  to  civil  investigators.  In  addition, 
alleged  violators  do  not  wish  to  respond  to 
civil  penalty  cases  while  a  criminal  Investi- 
gation Is  being  actively  pursued.  Unfortu- 
nately, under  present  law  the  civil  statute  of 
limitations  is  not  tolled  until  a  court  action 
is  filed.  The  amendment  would  toll  the  clvU 
statue  when  the  penalty  is  issued. 

Section  118  would  amend  section  622  of 
the  Tariff  Act  to  permit  the  Secretary  of 
the  Treasury  to  require  landing  certificates 
to  comply  with  international  obligations 
such  as  bilateral  or  multilateral  agreements 
to  reduce  or  prevent  smuggling. 

Section  119  would  clarify  the  Secretary's 
authority  to  exchange  information  with  for- 
eign customs  and  law  enforcement  authori- 
ties. Such  exchanges  are  necessary  to  deter- 
mine whether  voluntary  quotas  and  other 
cooperative  arrangements  are  working  as  in- 
tended. Exchanges  are  also  necessary  to 
verify  information  on  import  and  export 


documents  and  to  comply  with  bilateral  and 
multilateral  obligations.  In  addition,  the 
section  would  permit  U.S.  authorities  to  ex- 
change information  with  foreign  officials 
when  such  exchanges  are  necessary  to  assist 
in  U.S.  investigations  or  judicial  or  quasi-ju- 
dicial proceedings.  Frequently,  foreign  au- 
thorities have  information  which  would  be 
valuable  in  a  U.S.  investigation  but  are  re- 
luctant to  provide  the  information  unless 
U.S.  authorities  can  also  provide  informa- 
tion. 

Section  120  would  grant  the  Secretary 
specific  authority  to  operate  customs  facili- 
ties in  foreign  countries  and  give  him  the 
authority  to  extend  U.S.  Customs  laws  to 
foreign  locations  (with  the  consent  of  the 
country  concerned).  Although  V£.  officials 
have  been  at  air  preclearance  locations  In 
Canada,  Bahamsis  and  Bermuda  since  the 
1950's,  their  presence  has  never  been  specifi- 
cally authorized  by  statute,  nor  have  they 
had  the  law  enforcement  tools  necessary  to 
perform  properly  their  jobs.  The  section 
would  also  permit  the  U.S.  and  Canada  to 
build  and  operate  single  border  stations 
serving  both  countries  to  effectuate  econo- 
mies on  both  sides.  We  understand  that  the 
proposed  Canadian  Customs  Act  has  similar 
provisions. 

Section  201(a)  provides  criminal  penalties 
for  any  person  who  knowingly  operates,  or 
being  the  owner,  allows  the  operation  of. 
any  aircraft  which  has  not  been  registered 
as  required  by  law.  This  provision  is  the  nec- 
essary follow-up  to  make  the  proposal  in 
section  31  enforceable.  This  proposal  also 
provides  criminal  penalties  for  knowingly 
serving  as,  or  employing  for  service  in  con- 
nection with  any  aircraft,  any  person  who 
does  not  possess  a  valid  airman's  license. 
This  provision  is  necessary  to  ensure  that 
drug  smugglers  who  have  had  their  licenses 
revoked  under  the  provisions  of  the  recently 
enacted  Av<ation  Drug-Trafficking  Act  do 
not  engage  in  such  related  activity,  at  least, 
during  the  period  of  such  revocation. 

Section  201(b)  provides  criminal,  as  op- 
posed to  the  current  civil,  penalties  for  oper- 
ating aircraft  at  night  without  lights.  This 
tactic  is  often  used  by  drug  smugglers.  Pro- 
viding criminal  penalties  for  such  conduct 
enhances  the  capability  of  law  enforcement 
personnel  to  search  and  seize  these  aircraft. 
based  upon  probable  cause  to  believe  a 
crime  has  been  committed,  and.  thereby, 
interdict  such  smuggling  activity. 

Section  201(c)  establishes  criminal  sanc- 
tions for  the  use  and/or  Installation  of  un- 
lawful fuel  systems  in  aircraft.  For  the  rea- 
sons provided  in  section  29(b)  above,  this 
proposal  will  assist  in  the  interdiction  of 
drug  smuggling.  In  addition  it  subjects  un- 
lawful fuel  systems  and  the  alrcruft  in 
which  they  are  installed  to  seizure  and  for- 
feiture under  the  customs  laws. 

Section  202  would  amend  section  904  of 
the  Federal  Aviation  Act  of  1968  to  raise  the 
civil  penalties  for  aircraft  violations  from 
$500  to  $1,000  and  would  extend  the  mani- 
festing penalties  of  section  584  of  the  Tariff 
Act  to  controlled  substance  violations  in- 
volving aircraft. 

Section  203  amends  the  Federal  Aviation 
Act  to  require  reports  of  aircraft  transfers 
of  ownership  to  be  reported  to  the  Secre- 
tary of  the  Treasury.  Under  present  law.  the 
purchaser  of  an  aircraft  provides  notice  to 
the  government,  by  virtue  of  the  aircraft's 
registration,  that  an  aircraft  has  been  sold 
or  transferred  to  another  party.  Drug  smug- 
glers, too  often,  simply  do  not  comply. 

Section  204  would  amend  the  documenta- 
tion laws  to  make  it  clear  that  while  docu- 


24766 


CONGRESSIONAL  RECORD— SENATE 


September  24,  1985 


mented  yachts  do  not  have  to  make  formal 
entry  they  must  report  their  arrival  to  Cus- 
toms and  declare  any  goods  on  board. 
Recent  changes  to  the  language  In  the  docu- 
mentation laws  has  led  to  some  confusion 
with  some  private  yacht  owners  believing 
that  they  were  exempt  from  all  Customs 
regulations.  In  fact  they  are  only  exempt 
from  formal  entry  and  clearance  proce- 
dures. 

With  this  registration  requirement,  there- 
by making  it  impossible  to  track  the  trans- 
fer of  aircraft  from  lawful  to  unlawful  users 
or  to  determine,  in  many  instances,  who  the 
actual  owners  are  of  aircraft  abandoned  in 
fields  after  their  use  in  drug  smuggling  op- 
erations. In  addition  registry  information  is 
not  avaUable  in  a  timely  fashion.  The  pro- 
posal would  require  the  seller  of  a  registered 
aircraft  to  file  a  notice  of  such  sale  or  trans- 
fer with  the  government.  If  an  unlawful 
user/purchaser,  then,  subsequently  fails  to 
register  the  aircraft,  law  enforcement  per- 
sonnel would  have,  by  vlture  of  the  seller's 
notice,  sufficient  Information  to  identify  the 
aircraft  being  used  without  lawful  registra- 
tion and.  by  virtue  of  the  proposal  In  section 
29<a).  iupra,  apprehend  such  individuals  for 
such  unlawful  activity.  In  addition  such  no- 
tifications can  be  considered  by  Customs  of- 
ficials in  deciding  whether  to  grant  waivers 
from  Customs  regulations  relating  to  no- 
tices of  arrival,  permission  to  land  at  nonde- 
signated  airports  and  other  entry  require- 
ments. Present  P.A.A.  registry  information, 
while  available  to  law  enforcement  agencies 
is  not  up  to  date.  At  such  time  as  F~A.A.  reg- 
istry information  becomes  current,  it  is  an- 
ticipated that  the  reports  required  by  this 
section  will  be  combined  with  existing 
P.A.A.  reports. 

Section  205  would  amend  the  administra- 
tive subpoena  authority  of  Customs,  to 
delete  reference  to  the  controlled  sub- 
stances laws  and  substitute  reference  to  any 
import,  export  or  currency  reporting  law. 
This  provision  would  expand  the  investiga- 
tive tools  available  to  Customs  officers.  Be- 
cause of  its  present  wording,  the  provision 
has  remained  virtually  unused  since  the 
1973  Reorganization  Plan  transferred  most 
drug  investigation  authority  from  Treasury 
to  Justice. 

Section  206  would  amend  19  U.S.C.  507 
which  Customs  officers  use  to  request  the 
assistance  of  others  by  eliminating  refer- 
ences to  a  three  mile  distance  and  by  raising 
the  criminal  penalties  for  failure  to  render 
assistance.  Customs  officers  must  frequent- 
ly rely  on  assistance  by  state  and  local  agen- 
cies and  civilians  in  performing  their  duties. 
Por  example,  suspect  planes  picked  up  on 
radar  may  land  before  Ciistoms  officers  can 
arrive.  local  police  or  airport  authorities 
are  frequently  called  upon  and  asked  to 
detain  the  pilot  and  passengers  until  Cus- 
toms can  arrive.  Subsection  (b)  would  pro- 
vide immunity  to  persons  other  than  Feder- 
al employees  assisting  Customs  officers  in 
good  faith.  This  provision  is  based  on  vari- 
ous "good  Samaritan"  laws  and  is  intended 
to  reassure  individuals  who  are  unsure  of 
their  liability  for  coming  to  the  aid  of  Fed- 
eral officials.  The  liability  of  Federal  em- 
ployees will  continue  to  be  governed  by  ex- 
isting case  law.  which  permits  qualified  im- 
munity defense  to  a  Federal  official  who 
was  acting  in  good  faith  with  a  reasonable 
belief  in  the  validity  of  his  action.  See 
Bivens  v.  Sir  Unknovm  Named  Agents,  456 
F.2d  1339  (2d  Cir.  1972). 

Section  207  would  make  it  clear  that  the 
Secretary  of  the  Treasury,  in  undercover 
law  enforcement  activities,  is  authorized  to 


utilize  "cover"  corporations,  bank  accounts 
and  to  lease  property  and  pay  for  services 
without  complying  with  the  normal  require- 
ments which  would  reveal  government  in- 
volvement. Many  of  the  larger  smuggling, 
export  and  currency  investigations  require 
Customs  Special  Agents  and  other  officers 
to  assume  "cover"  identities  and  set  up 
"cover"  operations.  At  present.  Customs  of- 
ficers must  often  rely  on  the  utilization  of 
"cover"  corporations  and  businesses  estab- 
lished by  local  and  sUte  (or  other  federal) 
enforcement  agencies.  This  has  proven  awk- 
ward and  in  some  cases  may  actually  com- 
promise the  investigation.  In  addition  the 
proposed  section  would  make  it  clear  that 
the  usual  laws  governing  bank  deposits  and 
space  rentals  do  not  apply  in  such  undercov- 
er situations.  The  proposed  authority  paral- 
lels the  authority  of  other  federal  law  en- 
forcement authorities  such  as  the  DEA  and 
the  FBI. 


By  Mr.  SPECTER: 
S.    1695.   A   bill   concerning   hostile 
takeover  attempts;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs. 

HOSTILE  TAKEOVER  ATTEMPTS 

Mr.  SPECTER.  Mr.  President,  today 
I  am  introducing  legislation  to  prevent 
the  Securities  and  Exchange  Commis- 
sion from  overturning,  through  rule- 
making, the  recent  decision  of  the 
Delaware  Supreme  Court  in  Unocal 
Corp.  versus  Mesa  Petroleum  Co. 

In  Unocal,  the  corporation's  board  of 
directors  determined  that  a  "junk 
bond"  financed  two-tier  tender  offer 
by  T.  Boone  Pickens'  Mesa  Petroleum 
was  inadequate,  coercive,  and  not  in 
the  best  interest  of  the  corporation. 
To  fend  off  Mesa's  hostile  takeover  at- 
tempt, Unocal  made  a  self-tender  to  its 
shareholders  for  its  own  shares,  but 
specifically  excluded  Mesa  from  par- 
ticipation. The  Delaware  Supreme 
Court  upheld  Unocal's  successful  use 
of  this  defensive  tactic  as  reasonable 
and  lawful  under  Delaware  State  cor- 
porate law.  The  SEC  promptly  pro- 
posed an  all  holders  rule  which  would 
prohibit  a  company  from  offering  to 
purchase  its  own  shares  from  some, 
but  not  all,  of  its  shareholders. 

Traditionally,  the  regulation  of  vari- 
ous offensive  and  defensive  tactics  in 
corporate  takeover  contests  has  been 
left  to  the  States  to  regulate  as  they 
see  fit,  through  State  corporate  law. 
As  the  volume  and  magnitude  of  hos- 
tile takeovers  has  increased  In  recent 
years,  the  defensive  and  offensive 
strategies  used  in  these  contests  have 
become  more  sophisticated,  and  con- 
gressional concern  has  been  voiced 
with  respect  to  the  appropriateness  of 
many  of  these  tactics.  Numerous  bills 
have  been  Introduced  to  restrict  two- 
tier  tender  offers,  green  mail,  and 
other  takeover  tactics.  The  SEC.  how- 
ever, has  heretofore  played  only  an 
advisory  role. 

Mr.  President.  I  believe  that  if  the 
Federal  Government  is  to  take  the  ex- 
traordinary step  of  intruding  into  an 
area  of  the  law  which  has  long  been 
the  States'  domain.  Congress— not  the 


SEC— should  take  that  step.  I  for  one 
believe  that  substantial  reform  is 
needed  in  this  area  of  the  law.  Indeed. 
I  do  not  rule  out  the  possibility  that 
the  result  intended  by  the  SEC's  pro- 
posed rule  is  a  proper  one.  I  strongly 
believe,  however,  that  such  a  determi- 
nation should  be  made  by  Congress, 
not  the  SEC.  As  regards  Federal  regu- 
lation of  tender  offer  tactics— as  op- 
posed to  disclosure,  which  is  within 
the  SEC's  purview— the  SEC  should 
confine  itself  to  an  advisory  role. 
Indeed,  its  outstanding  1983  Advisory 
Committee  Report  on  Tender  Offers 
was  of  great  value  to  Congress,  and 
the  SEC's  recommendations  inspired 
numerous  bills  in  the  Senate. 

Because  I  believe  any  direct  prohibi- 
tion of  specific  tender  offer  tactics 
should  come  from  Congress,  not  the 
SEC.  the  bill  I  am  introducing  today 
would  bar  the  SEC  from  finalizing  its 
proposed  all  holders  rule,  which  other- 
wise will  overturn  the  Delaware  Su- 
preme Court's  decision  in  the  Unocal 
case  and  eliminate  the  takeover  de- 
fense used  successfully  by  Unocal. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1695 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Securities  and  Exchange  Commission  may 
not  promulgate  or  enforce  any  rule  or  regu- 
lation which  has.  as  its  purpose  or  effect,  a 
requirement  that  tender  offers  made  by  an 
issuer  for  its  own  shares  be  made  to  all  of  its 
shareholders,  or  otherwise  negates  the  deci- 
sion of  the  Delaware  Supreme  Court  in 
Unocal  Corp.  v.  Mesa  Petroleum  Co. 


By  Mr.  GOLDWATER  (for  him- 
self, Mr.  Simpson.  Mr.  Cran- 
ston, Mr.  Hecht,  Mr.  Wilson, 
Mr.  Laxalt,  Mr.  Garn,  and  Mr. 
Wallop): 
S.  1696.  A  bill  to  establish  a  federally 
declared   floodway   for   the   Colorado 
River  below  Davis  Dam;  to  the  Com- 
mittee   on    Environment    and    Public 
Works. 

FEDERAL  FLOODWAY  ON  COLORADO  RIVER  BELOW 
DAVIS  DAM 

Mr.  GOLDWATER.  Mr.  President, 
today  I  am  introducing,  along  with  my 
colleagues.  Senator  Simpson  from  Wy- 
oming, Senators  Cranston  and 
Wilson  from  California,  Senators 
Laxalt  and  Hecht  from  Nevada,  and 
Senator  Garm  from  Utah,  legislation 
to  improve  the  management  of  the 
Colorado  River.  As  the  lifeblood  of  the 
State  of  Arizona  and  the  six  other 
States  within  the  Colorado  River 
basin,  it  is  vital  to  us  that  the  river  be 
managed  properly  to  preserve  our  pre- 
cious water  resources. 

As  you  will  recall,  in  1983,  high 
waters  along  the  Colorado  caused  a 
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great  deal  of  nooding,  which  resulted 
In  personal  hardship  and  misery  for 
the  residents  of  Arizona  and  Califor- 
nia. The  Goldwater  family  had  a  store 
washed  out  by  flooding  along  the  Col- 
orado River  decades  ago  by  similar 
floods.  We  learned  the  hard  way  about 
building  in  the  flood  plain  of  the  Colo- 
rado. Since  that  time,  a  number  of 
great  dams  have  been  built  along  the 
river.  These  dams  have  succeeded  in 
controlling  the  raging  waters  which 
once  poured  down  the  river  each 
spring,  but  despite  all  of  the  best 
effort  of  man,  the  Colorado  will  peri- 
odically flood. 

The  House  Interior  Committee, 
chaired  by  my  distinguished  colleague 
from  Arizona,  Morris  Udall,  held  a 
series  of  hearings  along  the  river  to  in- 
vestigate the  cause  and  results  of  the 
flooding.  Those  hearings  indicated 
that  there  are  a  nimiber  of  overlap- 
ping Federal  laws,  regulations,  and 
policies  which  deal  with  development 
in  the  floodway,  where  most  of  the 
damages  occurred.  The  Bureau  of  Rec- 
lamation, which  operates  the  dams 
along  the  river,  currently  has  very  lim- 
ited authorities  to  control  development 
within  the  floodway.  It  is  necessary  to 
establish  a  federally  declared  floodway 
for  the  Colorado  River  from  below 
Davis  Dam  to  the  boundary  with 
Mexico  in  order  to  prevent  recurrence 
of  the  problems  we  faced  in  1983. 

There  is  already  more  demand  for 
the  waters  of  the  Colorado  River  than 
the  river  can  possibly  supply.  The  cen- 
tral Arizona  project  will  become  oper- 
ational in  the  very  new  future  and 
begin  to  take  its  share  of  the  river's 
water.  The  other  basin  States  will  be 
even  more  concerned  about  proper  op- 
eration of  the  river  and  maintenance 
of  adequate  reservoir  storage  behind 
the  dams  along  the  Colorado.  Without 
proper  storage,  we  face  water  short- 
ages which  would  be  far  more  crip- 
pling than  any  flood.  The  Corps  of  En- 
gineers recently  completed  an  exhaus- 
tive study  of  the  river  and  adopted 
flood  control  regulations  which  serve 
the  interests  of  all  of  the  river  users. 
The  legislation  I  am  introducing  today 
would  preserve  the  ability  to  imple- 
ment the  corps'  regulations. 

This  legislation,  which  is  modeled 
after  the  successful  Coastal  Barrier 
Resources  Act,  will  not  prevent  private 
development  within  the  floodway.  It 
will  not  impose  restrictions  on  the  pri- 
vate developments  which  already 
exist.  It  win  not  alter  the  river  regula- 
tion responsibilities  of  any  Federal 
agency.  What  this  legislation  will  do  is 
improve  coordination  between  the 
agencies  with  management  responsi- 
biUties. 

In  addition,  my  discussion  with  the 
sponsors  of  the  Colorado  River  Flood- 
way  Protection  Act.  H.R.  1246.  in  the 
House  of  Representatives,  and  the 
House  report  on  this  bill,  indicate  that 
some  program  activities  on  the  Colora- 


do River  Indian  Reservation  and  other 
reservations  along  the  floodway 
funded  through  the  Bureau  of  Indian 
Affairs,  such  as  real  property  manage- 
ment and  land  operations,  could  be 
subject  to  a  number  of  interpretations. 
In  order  to  resolve  this  concern,  the 
Secretary  of  the  Interior  should 
review  these  sources  of  funding  to 
Insure  that  the  uses  of  these  funds  are 
not  unduly  restricted  by  section  6  of 
this  act.  In  particular,  the  Secretary 
should  not  restrict  the  use  of  these 
funds  unless  it  is  necessary  for  the  op- 
eration and  maintenance  of  the  flood- 
way. 

Section  13  of  this  legislation  pro- 
vides for  the  control  of  Federal  leasing 
in  the  floodway,  but  it  is  not  intended 
to  prohibit  leasing  of  reservation 
lands.  It  requires  that  activities  on  the 
leased  land  should  be  consistent  with 
the  operation  and  maintenance  of  the 
Colorado  River  Floodway. 

The  Governor  of  my  State  and  the 
director  of  the  Arizona  Department  of 
Water  Resources  support  this  legisla- 
tion. Also,  the  Governors  of  the  other 
six  Colorado  River  Basin  States,  Cali- 
fornia, Nevada,  Utah,  New  Mexico, 
Colorado,  and  Wyoming,  support  this 
bill  as  well  as  do  their  departments  of 
water  resources.  The  Reagan  adminis- 
tration also  backs  this  legislation. 

Proper  management  of  the  Colorado 
River  system  is  vital  to  the  seven 
States  along  the  river.  This  legislation 
is  a  long  overdue  step  toward  improved 
management  that  will  benefit  us  all. 

Mr.  President,  I  ask  that  the  text  of 
the  bill,  a  section-by-section  analysis 
of  the  bill,  and  a  supporting  editorial 
from  the  Arizona  Republic  be  inserted 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1696 

Be  it  enacted  by  the  Seriate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Sk.  1.  This  Act  may  be  cited  as  the  "Colo- 
rado River  Floodway  Protection  Act". 

FINDINGS  AND  PURPOSES 

Sec.  2.  (a)  Pindinos.— The  Congress  finds 
that- 

(1)  there  are  multiple  purposes  estab- 
lished by  law  for  the  dams  and  other  control 
structures  administered  by  the  Secretary  of 
the  Interior  on  the  Colorado  River; 

(2)  the  maintenance  of  the  Colorado  River 
Floodway  established  In  this  Act  is  essential 
to  accomplish  these  multiple  purposes; 

(3)  developments  within  the  floodway  are 
and  will  continue  to  be  vulnerable  to  damag- 
ing flows  such  as  the  property  damage 
which  occurred  In  1983  and  may  occur  In 
the  future. 

(4)  certain  Federal  programs  which  subsi- 
dize or  permit  development  within  the 
floodway  threaten  human  life,  health,  prop- 
erty, and  natural  resources;  and 

(5)  there  is  a  need  for  coordinated  Feder- 
al. State,  and  local  action  to  limit  floodway 
development. 


(b)  Purposes.— The  Congress  declares  that 
the  purposes  of  this  Act  are  to— 

(1)  establish  the  Colorado  River  Flood- 
way,  as  designated  and  described  further  In 
this  Act.  so  as  to  provide  benefits  to  river 
users  and  to  minimize  the  loss  of  human 
life,  protect  health  and  safety,  and  minimize 
damage  to  property  and  natural  resources 
by  restricting  future  Federal  expenditures 
and  financial  assistance,  except  public 
health  funds,  which  have  the  effect  of  en- 
couraging development  within  the  Colorado 
River  Floodway:  and 

(2)  establish  a  Task  Force  to  advise  the 
Secretary  of  the  Interior  and  the  Congress 
on  establishment  of  the  Floodway  and  on 
managing  existing  and  future  development 
within  the  Floodway.  Including  the  appro- 
priateness of  compensation  In  specified 
cases  of  extraordinary  hardship. 

DEFlMlllONS 

Sec.  3.  (a)  The  term  "Committees"  refers 
to  the  Committee  on  Interior  and  Insular 
Affairs  of  the  U.S.  House  of  RepresenUtives 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  UJS.  Senate. 

(b)  The  term  "financial  assistance"  means 
any  form  of  loan,  grant,  guaranty.  Insur- 
ance, payment,  rebate,  subsidy,  or  any  other 
form  of  direct  or  indirect  Federal  assistance 
other  than— 

(1)  general  revenue-sharing  grants  made 
under  section  102  of  the  SUte  and  Local 
Fiscal  Assistance  Amendments  of  1972  (31 
U.S.C.  1221): 

(2)  deposit  or  account  insurance  for  cus- 
tomers of  banks,  savings  and  loan  associa- 
tions, credit  unions,  or  similar  institutions; 

(3)  the  purchase  of  mortgages  or  loans  by 
the  Oovemment  National  Mortgage  Asso- 
ciation, the  Federal  National  Mortgage  As- 
sociation, or  the  Federal  Home  Iioan  Mort- 
gage Corporation; 

(4)  asidstance  for  environmental  studies, 
plans,  and  assessments  that  are  required  in- 
cident to  the  issuance  of  permits  or  other 
authorizations  under  Federal  law;  and 

(5)  assistance  pursuant  to  programs  en- 
tirely unrelated  to  development,  such  as  any 
Federal  or  federally  assisted  public  assist- 
ance program  or  any  Federal  old-age,  survi- 
vors, or  disability  Insurance  program. 
Such  term  also  Includes  flood  insurance  de- 
scribed in  sections  1322  (a)  and  (b)  of  the 
National  Flood  Insurance  Act  of  1968.  as 
amended  (42  U.S.C.  4028)  on  and  after  the 
dates  on  which  the  provisions  of  those  sec- 
tions become  effective. 

(c)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(d)  The  term  "water  district"  means  any 
public  agency  providing  water  service.  In- 
cluding water  districts,  country  water  dis- 
tricts, public  utility  districts,  and  irrigation 
districts. 

(e)  The  term  "Floodway"  means  the  Colo- 
rado River  Floodway  established  in  Section 
5  of  this  Act. 

COLORADO  RIVXR  PLOODWAT  TASK  PORCE 

Sec.  4.  (a)  To  advise  the  Secretary  and  the 
Congress  there  shaU  be  a  Colorado  River 
Floodway  Task  Force,  which  shall  Include 
representatives  of — 

(1)  each  SUte  (appointed  by  the  (3over- 
nor)  and  Indian  reservation  in  which  the 
flooway  is  located: 

(2)  each  county  In  which  the  floodway  Is 
located; 

(3)  one  law  enforcement  representative 
from  each  county  in  which  the  floodway  is 
located;  and 
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(4)  each  water  district  in  which  the  flood- 
way  is  located; 

(5)  the  cities  of  Needles.  Parker.  Blythe. 
Bullhead  Oty,  Yuma.  Laughlin.  Nevada  (if 
and  when  incorporated),  and  Mojave 
County.  Arizona  Supervisor  District  No.  2 
(chosen  by.  but  not  a  member  of  the  Board 
of  Supervisors): 

(6)  one  representative  of  the  Chamber  of 
Commerce  from  each  county  in  which  the 
floodway  is  located: 

(7)  the  Army  Corps  of  Engineers: 

(8)  the  Federal  Emergency  Management 
Agency  (FEMA): 

(9)  the  Department  of  Agriculture: 

(10)  the  Department  of  the  Interior:  and 

(11)  the  Department  of  State. 

(b)  The  task  force  shall  be  chartered  and 
operate  under  the  provisions  of  the  Federal 
Advisory  Committee  Act  (P.L.  92-463:  5 
U.S.C.  App.  I)  and  shall  prepare  recommen- 
dations concerning  the  Colorado  River 
Floodway.  which  recommendations  shall 
deal  with: 

( 1 )  the  means  to  restore  and  maintain  the 
floodway  specified  in  Section  5  of  this  Act. 
including,  but  not  limited  to.  specific  in- 
stances where  land  transfers  or  relocations, 
or  other  changes  in  land  management: 
might  best  effect  the  purposes  of  this  Act: 
and 

(2)  the  necessity  for  additional  floodway 
management  legislation  at  local.  State,  and 
Federal  levels: 

(3)  the  development  of  specific  design  cri- 
teria for  the  creation  of  the  floodway 
boundaries: 

(4)  the  review  of  mapping  procedures  for 
floodway  boundaries;  and 

(5)  whether  compensation  should  be  rec- 
ommended in  specific  cases  of  extraordinary 
hardship  resulting  from  impacts  of  the  1983 
flood  on  property  outside  the  Floodway 
which  could  not  reasonably  have  been  fore- 
seen. 

(c)  The  Task  Force  shall  exist  for  at  least 
one  year  after  the  date  of  enactment  of  this 
Act.  or  until  such  time  as  the  Secretary  has 
filed  with  the  Committees  the  maps  de- 
scribed in  subsection  5(b)(2).  The  Task 
Force  shall  file  its  report  with  the  Secretary 
and  the  Committees  within  nine  months 
after  the  date  of  enactment  of  this  Act. 

COLORADO  RIVER  FtOODWAY 

Sec.  5.  (a)  There  is  established  the  Colora- 
do River  Floodway  as  identified  and  gener- 
ally depicted  on  maps  that  are  to  be  submit- 
ted by  the  Secretary. 

(b)(1)  Within  eighteen  months  after  the 
date  of  enactment  of  this  Act.  the  Secre- 
tary, in  consultation  with  the  seven  Colora- 
do River  Basin  States,  represented  by  per- 
sons designated  by  the  Governors  of  those 
States  (including,  in  the  Governor's  discre- 
tion, members  of  the  Colorado  River  Flood- 
way  Task  Force),  and  any  other  interested 
parties  shall: 

(1)  complete  a  study  of  the  tributary  flood- 
flows  downstream  of  Davis  Dam: 

(ii)  define  the  specific  boundaries  of  the 
Colorado  River  Floodway  so  that  the  Flood- 
way  can  accommodate  either  a  one-ln-one 
hundred  year  river  flow  consisting  of  con- 
trolled releases  and  tributary  inflow,  or  a 
flow  of  forty  thousand  cubic  feet  per  second 
(cfs).  whichever  Is  greater,  from  below  Davis 
Dam  to  the  Southerly  International  Bound- 
ary between  the  United  States  of  America 
and  the  Republic  of  Mexico. 

(2)  As  soon  as  practicable  after  the  deter- 
mination of  the  floodway  boundary  pursu- 
ant to  this  subsection,  the  Secretary  shall 
prepare  and  file  with  the  Committees  maps 
depicting  the  Colorado  River  Floodway,  and 


each  such  map  shall  be  considered  a  stand- 
ard map  to  be  adhered  to  by  all  agencies 
and  shall  have  the  same  force  and  effect  as 
If  Included  in  this  Act.  except  that  correc- 
tion of  clerical  and  typographical  errors  in 
each  such  map  may  be  made.  Each  such 
map  shall  be  on  file  and  available  for  public 
inspection  in  the  Office  of  the  Comissioner 
of  the  Bureau  of  Reclamation.  Department 
of  the  Interior,  and  In  other  appropriate  of- 
fices of  the  Department. 

(3)  The  Secretary  shall  provide  copies  of 
the  Colorado  River  Floodway  maps  to  (A) 
the  chief  executive  officer  of  each  State, 
county,  municipality,  water  district.  Indian 
tribe,  or  equivalent  Jurisdiction  In  which  the 
floodway  Is  located.  (B)  each  appropriate 
Federal  agency.  Including  agencies  which 
regulate  Federal  financial  institutions,  and 
(C)  each  federally  Insured  financial  institu- 
tion which  serves  the  geographic  area  as 
one  of  Its  primary  markets. 

(c)(1)  The  Secretary  shall  conduct,  at 
least  once  every  five  years,  a  review  of  the 
Colorado  River  Floodway  tmd  make,  after 
notice  to  and  In  consultation  with  the  ap- 
propriate officers  referred  to  in  paragraph 
(3)  of  subsection  (b).  and  others,  such  minor 
and  technical  modifications  to  the  bound- 
aries of  the  Floodway  as  twe  necessary 
solely  to  reflect  changes  that  have  occurred 
in  the  size  or  location  of  any  portion  of  the 
floodplain  as  a  result  of  natural  forces,  and 
as  necessary  pursuant  to  subsection  (c)  of 
section  (7)  of  this  Act. 

(2)  If.  in  the  case  of  any  minor  and  techni- 
cal modification  to  the  boundaries  of  the 
Floodway  made  under  the  authority  of  this 
subsection,  an  appropriate  chief  executive 
officer  of  a  State,  county,  municipality, 
water  district.  Indian  tribe,  or  equivalent  ju- 
risdiction, to  which  notice  was  given  In  ac- 
cordance with  this  subsection  files  com- 
ments disagreeing  with  all  or  part  of  the 
modification  and  the  Secretary  makes  a 
modification  which  Is  In  conflict  with  such 
comments,  the  Secretary  shall  submit  to  the 
chief  executive  officer  a  written  justifica- 
tion for  his  failure  to  make  modifications 
consistent  with  such  comments  or  propos- 
als. 

LIMITATIONS  ON  FEDERAL  EXPENDITURES 
AFFECTING  THE  FLOODWAY 

Sec  6.  (a)  Except  as  provided  In  section  7. 
no  new  expenditures  or  new  financial  assist- 
ance may  be  made  available  under  authority 
of  any  Federal  law  for  any  purpose  within 
the  floodway  established  under  section  5  of 
this  Act. 

(b)  An  expenditure  or  financial  assistance 
made  available  under  authority  of  Federal 
law  shall,  for  purposes  of  this  Act.  be  a  new 
expenditure  or  new  financial  assistance  If— 

(1)  in  any  case  with  respect  to  which  spe- 
cific appropriations  are  required,  no  money 

'  for  construction  or  purchase  purposes  was 
appropriated  before  the  date  of  the  enact- 
ment of  this  Act:  or 

(2)  no  legally  binding  commitment  for  the 
expenditure  or  financial  assistance  was 
made  t)efore  such  date  of  enactment. 

EXCEPTIONS 

Sec.  7.  Notwithstanding  section  6,  the  ap- 
propriate Federal  officer,  after  consultation 
with  the  Secretary,  may  make  Federal  ex- 
penditures or  financial  assistance  available 
within  the  Colorado  River  Fl<X)dway  for— 

(a)  any  dam.  channel  or  levee  construc- 
tion, operation  or  maintenance  for  the  pur- 
pose of  flood  control,  water  conservation, 
power,  or  water  quality: 

(b)  other  remedial  or  corrective  actions. 
Including  but  not  limited  to  drainage  facili- 


ties essential  to  assist  IncontroUing  adjacent 
high  ground  water  conditions  caused  by 
flood  flows: 

(c)  the  maintenance,  replacement,  recon- 
struction, repair,  and  expsinslon.  of  federal- 
ly assisted  and  publicly  owned  or  publicly 
operated  roads.  structures  (Including 
bridges),  or  facilities:  Provided.  That,  no 
such  expansion  shall  be  permitted  unless— 

(1)  the  expansion  is  designed  and  built  In 
accordance  with  the  procedures  and  stand- 
ards established  In  section  650.101  of  title 
23.  Code  of  Federal  Regulations,  et  seq.  as 
they  may  be  amended  from  time  to  time: 
and 

(2)  the  boundaries  of  the  floodway  are  ad- 
justed to  account  for  changes  in  flows 
caused,  directly  or  indirectly,  by  the  expan- 
sion: 

(d)  military  activities  essential  to  national 
security: 

(e)  any  of  the  following  actions  or 
projects,  but  only  if  the  Secretary  finds  that 
the  making  available  of  expenditures  or  as- 
sistance therefor  is  consistent  with  the  pur- 
poses of  this  Act: 

(1)  Projects  for  the  study,  management, 
protection  and  enhancement  of  fish  and 
wildlife  resources  and  habitats.  Including, 
but  not  limited  to.  acquisition  of  fish  and 
wildlife  habitats  and  related  lands,  stabiliza- 
tion projects  for  fish  and  wildlife  habitats, 
and  recreational  projects. 

(2)  The  establishment,  operation,  and 
maintenance  of  air  and  water  navigation 
aids  and  devices,  and  for  access  thereto. 

(3)  Projects  under  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  U.S.C. 
4601-4  through  11). 

(4)  Scientific  research,  including  but  not 
limited  to  aeronautical,  atmospheric,  space, 
geologic,  marine,  fish  and  wildlife  and  other 
research,  development,  and  applications. 

(5)  Assistance  for  emergency  actions  es- 
sential to  the  saving  of  lives  and  the  protec- 
tion of  property  and  the  public  health  and 
safety,  if  such  actions  are  performed  pursu- 
ant to  sections  305  and  306  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5145  and  5146) 
and  are  limited  to  actions  that  are  necessary 
to  alleviate  the  emergency.  Disaster  assist- 
ance under  other  provisions  of  the  Disaster 
Relief  Act  of  1974  (Public  Law  93-288,  as 
amended)  may  also  be  provided  with  respect 
to  persons  resident  within  the  floodway.  or 
structures  or  public  Infrastructure  in  exist- 
ence or  substantially  under  construction 
therein,  on  the  date  ninety  days  after  the 
date  of  enactment  of  this  Act:  Provided. 
That,  such  persons,  or  with  respect  to  public 
Infrastructure  the  State  or  local  political 
entity  which  owns  or  controls  such  Infra- 
structure, had  purchased  flood  Insurance 
for  structures  or  Infrastructure  under  the 
national  flood  Insurance  program.  If  eligible, 
and  had  taken  prudent  and  reasonable 
steps,  as  determined  by  the  Secretary,  to 
minimize  damage  from  future  floods  or  op- 
erations of  the  floodway  established  In  the 
Act. 

(6)  Other  assistance  for  public  health  pur- 
poses, such  as  mosquito  abatement  pro- 
grams. 

(7)  Nonstructural  projects  for  riverbank 
stabilization  that  are  designed  to  enhance  or 
restore  natural  stabilization  systems. 

(8)  Publicly  financed,  owned  and  operated 
compatible  recreational  developments  such 
as  regional  parks,  golf  courses,  docks,  and 
boat  launching  ramps. 

(9)  Compatible  agricultural  uses  that  do 
not  involve  permanent  crops  and  include 
only  a  minimal  amount  of  permanent  facili- 
ties in  the  floodway. 
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CERTIFICATION  OF  COMPLIANCE 

Sec.  8.  The  Secretary  of  the  Interior  shall, 
on  behalf  of  each  Federal  agency  concerned, 
make  written  certification  that  each  agency 
has  complied  with  the  provisions  of  this  Act 
during  each  fiscal  year  beginning  after  Sep- 
tember 30.  1985.  Such  certification  shall  be 
submitted  on  an  annual  basis  to  the  U.S. 
House  of  Representatives  and  the  U.S. 
Senate  on  or  before  January  15  of  each 
fiscal  year. 

PRIORITY  OF  LAWS 

Sec.  9.  Nothing  contained  in  this  Act  shall 
be  construed  to  alter,  amend,  repeal, 
modify,  interpret,  or  be  in  conflict  with  the 
provisions  of  the  Colorado  River  Compact 
(45  SUt.  1057),  the  Upper  Colorado  River 
Basin  Compact  (63  Stat.  31),  the  Water 
Treaty  of  1944  with  the  United  Mexican 
States  (Treaty  Series  944,  59  Stat.  1219),  the 
Flood  Control  Act  of  1944  (58  Stat.  887),  the 
decree  entered  by  the  Supreme  Court  of  the 
United  States  In  Arizona  v.  California,  et  al. 
(376  U.S.  340),  the  Boulder  Canyon  Project 
Act  (45  Stat.  1057).  the  Boulder  Canyon 
Project  Adjustment  Act  (54  Stat.  774:  43 
U.S.C.  618a).  the  Colorado  River  Storage 
Project  Act  (70  Stat.  105;  43  U.S.C.  620).  the 
Colorado  River  Basin  Project  Act  (82  Stat. 
885;  43  U.S.C.  1501).  Furthermore,  nothing 
contained  in  this  Act  shall  be  construed  as 
indicating  an  intent  on  the  part  of  the  Con- 
gress to  change  the  existing  relationship  of 
other  Federal  laws  to  the  law  of  a  State,  or 
a  political  subdivision  of  a  State,  or  to  re- 
lieve any  person  of  any  obligation  imposed 
by  any  law  of  any  State,  or  political  subdivi- 
sion of  a  State.  No  provision  of  this  Act 
shall  be  construed  to  invalidate  any  provi- 
sion of  State  or  local  law  unless  there  is  a 
direct  conflict  between  such  provision  and 
the  law  of  the  State,  or  political  subdivision 
of  the  State,  so  that  the  two  cannot  be  rec- 
onciled or  consistently  stand  together.  In- 
consistencies shall  be  reviewed  by  the  task 
force,  and  the  task  force  shall  make  recom- 
mendations concerning  such  local  laws.  This 
Act  shall  in  no  Uray  be  interpreted  to  inter- 
fere with  a  State's  or  tribe's  right  to  protect, 
rehabilitate,  preserve,  and  restore  lands 
within  its  established  boundary. 

SEPARABILITY 

Sec.  10.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stances is  held  invalid,  the  remainder  of  the 
Act  and  the  application  of  such  provision  to 
other  persons  not  similarly  situated  or  to 
other  circumstances  shall  not  be  affected 
thereby. 

REPORTS  TO  CONGRESS 

Sec.  11.  Within  one  year  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary 
shall  prepare  and  submit  to  the  Committees 
a  report  regarding  the  Colorado  River 
noodway,  the  Task  Force's  report,  and  the 
Secretary's  recommendations  with  respect 
to  the  objectives  outlined  in  section  4(b)  of 
this  Act. 

AMENDMENTS  REGARDING  FLOOD  INSURANCE 

Sec.  12.  The  National  Flood  Insurance  Act 
of    1968   (42   U.S.C.   4028)   is   amended    by 
adding  the  following  section: 
"Sec.  1322. 

(a)  Owners  of  existing  National  Flood  In- 
surance Act  policies  with  respect  to  struc- 
tures located  within  the  Floodway  estab- 
lished under  Section  5  of  the  Colorado 
River  Floodway  Protection  Act  shall  have 
the  right  to  renew  and  transfer  such  poli- 
cies. Owners  of  existing  structures  located 
within  said  Floodway  on  the  date  of  enact- 
ment of  the  Colorado  River  Floodway  Pro- 


tection Act  who  have  not  acquired  National 
Flood  Insurance  Act  policies  shall  have  the 
right  to  acquire  policies  with  respect  to  such 
structures  for  six  months  after  the  Secre- 
tary of  the  Interior  files  the  Floodway  maps 
required  by  Section  5(b)(2)  of  the  Colorado 
River  Floodway  Protection  Act  and  to  renew 
and  transfer  such  policies. 

(b)  No  new  flood  insurance  coverage  may 
be  provided  under  this  title  on  or  after  a 
date  six  months  after  the  enactment  of  the 
Colorado  River  Floodway  Protection  Act  for 
any  new  construction  or  substantial  im- 
provements of  structures  located  within  the 
Colorado  River  Floodway  established  by  sec- 
tion 5  of  the  Colorado  River  Floodway  Pro- 
tection Act.  New  construction  includes  all 
structures  that  are  not  Insurable  prior  to 
that  date. 

(c)  The  Secretary  of  the  Interior  may  by 
rule  after  notice  and  comment  pursuant  to  5 
U.S.C.  553  establish  temporary  P^oodway 
boundaries  to  be  in  effect  until  the  maps  re- 
quired by  Section  5(b)(2)  of  the  Colorado 
River  Floodway  Protection  Act  are  filed,  for 
the  purpose  of  enforcing  subsections  (b)  and 
(d)  of  this  section. 

(d)  A  federally  supervised,  approved,  regu- 
lated or  Insured  financial  institution  may 
make  loans  secured  by  structures  which  are 
not  eligible  for  flood  insurance  by  reason  of 
this  section:  Provided,  That  prior  to  making 
such  a  loan,  such  institution  determines 
that  the  lands  or  structures  securing  the 
loan  are  within  the  Floodway." 

FEDERAL  LEASES 

Sec.  13.  (a)  No  lease  of  lands  owned  in 
whole  or  in  part  by  the  United  States  and 
within  the  Colorado  River  Floodway  shall 
be  granted  after  the  date  of  enactment  of 
this  Act  unless  the  Secretary  determines 
that  such  a  lease  would  be  consistent  with 
the  operation  and  maintenance  of  the  Colo- 
rado River  Floodway. 

(b)  No  existing  lease  of  lands  owned  in 
whole  or  in  part  by  the  United  States  and 
within  the  Colorado  River  Floodway  shall 
be  extended  beyond  the  date  of  enactment 
of  this  Act  or  the  stated  expiration  date  of 
its  current  term,  whichever  is  later,  unless 
the  lessee  agrees  to  take  reasonable  and 
prudent  steps  determined  to  be  necessary  by 
the  Secretary  to  minimize  the  inconsistency 
of  operation  under  such  lease  with  the  oper- 
ation and  maintenance  of  the  Colorado 
River  Floodway. 

(c)  No  lease  of  lands  owned  in  whole  or 
part  by  the  United  States  between  Hoover 
Dam  and  Davis  Dam  below  elevation  655.0 
feet  on  Lake  Mohave  shall  be  granted  unless 
the  Secretary  determines  that  such  lease 
would  be  consistent  with  the  operation  of 
Lake  Mohave. 

NOTICES  AND  EXISTING  LAWS 

Sec.  14.  (a)(1)  Nothing  in  this  Act  shall 
alter  or  affect  in  any  way  the  provisions  of 
section  702c  of  title  33,  United  States  Code. 

(2)  The  Secretary  shall  provide  notice  of 
the  provisions  of  section  702c  of  title  33, 
United  States  Code,  and  this  Act  to  all  exist- 
ing and  prospective  lessees  of  lands  leased 
by  the  United  States  and  within  the  Colora- 
do River  Floodway. 

(b)  Except  as  otherwise  specifically  pro- 
vided in  this  Act,  all  provisions  of  the  Na- 
tional Flood  Insurance  Act  of  1968.  as 
amended,  and  requirements  of  the  National 
Flood  Insurance  Program  ("NFIP")  shall 
continue  in  full  force  anrf  effect  within 
areas  wholly  or  partially  within  the  Colora- 
do River  Floodway.  Any  maps  or  other  in- 
formation required  to  be  prepared  by  this 
Act  shall  be  used  to  the  maximum  extent 


practicable  to  support  implementation  of 
the  NFIP. 

(c)  The  Secretary  shall  publish  notice  on 
three  successive  (xx;asions  in  newspapers  of 
general  circulation  in  affected  communities 
of  the  provisions  of  Section  12(a),  (a)  of  this 
Act. 

AirrHORIZATION  OF  APPROPRIATIONS 

Sec.  15.  There  is  authorized  to  be  appro- 
priated to  the  Department  of  the  Interior 
$600,000.  through  the  end  of  fiscal  year 
1990,  in  addition  to  any  other  funds  now 
available  to  the  Department  to  discharge  its 
duties  to  implement  sections  4  through  14 
of  this  Act;  provided,  however,  that  the  pro- 
visions of  Section  6  and  7  of  this  Act  shall 
not  be  affected  by  this  section. 

Section-by-Section  Analysis 

Section  1.  The  Short  Title. 

Section  2.  Congmsional  Findings  and 
Purposes.  Congress  finds  that  maintenance 
of  the  Colorado  River  Floodway  is  essential 
to  accomplish  the  multiple  purposes  of  the 
dams  and  other  control  structures  on  the 
Colorado  River.  Congress  finds  that  certain 
federal  programs  which  subsidize  or  permit 
development  within  the  Floodway  threaten 
human  life,  health,  property,  and  natural 
resources.  Congress  finds  further  that  co- 
ordinated Federal.  State  and  local  action  is 
necessary  to  limit  floodway  development. 

The  purposes  of  the  Act  are  to:  "establish 
the  Colorado  River  Floodway  ...  to  provide 
benefits  to  river  users  .  .  ."  and  to  "estab- 
lish a  Task  Force  to  advise  the  Secretary  of 
the  Interior  and  the  Congress  on  establish- 
ment of  the  Floodway  and  on  managing  ex- 
isting and  future  development  within  the 
Floodway  .  .  ." 

Section  3.  Definitions.  The  definition  of 
the  term  "financial  assistance"  is  virtually 
identical  to  the  definition  contained  in  the 
Coastal  Barrier  Resources  Act.  Pub.  L.  97- 
348. 

Section  4.  Colorado  River  Floodway  Task 
Force.  Establishes  a  Colorado  River  Flood- 
way  Task  Force  and  specifies  its  member- 
ship and  functions.  The  Task  Force  is  to 
consider  and  make  recommendations  to  the 
Secretary  of  the  Interior  and  to  the  Con- 
gress concerning  "the  means  to  restore  and 
maintain  the  Floodway  .  .  ."  including  any 
necessary  additional  legislation:  "design  cri- 
teria for  the  creation  of  the  floodway 
boundaries  .  .  .":  "the  review  of  mapping 
procedures":  and  the  possibility  of  "compen- 
sation ...  in  sp>ecific  cases  of  extraordinary 
hardship  resulting  from  impacts  of  the  1983 
flood  on  property  outside  the  Hoodway 
which  could  not  reasonably  have  been  fore- 
seen." the  Task  Force  membership  will  con- 
tain representatives  of  a  wide  variety  of 
local.  State  and  Federal  interests.  The  Com- 
mittee anticipates  that  federal  agencies  will 
actively  participate  in  Task  Force  activities, 
so  that  local  and  State  views  will  receive  a 
full  hearing. 

Section  5.  Colorado  River  Floodway.  Re- 
quires the  Secretary  of  the  Interior,  in  con- 
sultation with  the  seven  Colorado  River 
Basin  States,  and  other  interested  parties, 
to 

(1)  complete  a  study  of  the  tributary 
floodflows  downstream  of  Davis  Dam;  and 

(2)  define  the  specific  boundaries  of  the 
Colorado  River  Floodway  so  that  the  Flood- 
way  can  accommodate  either  a  one-in-one 
hundred  year  river  flow  consisting  of  con- 
trolled releases  and  tributary  inflow,  or  a 
flow  of  forty  thousand  cubic  feet  per  second 
(cfs).  whichever  is  greater,  from  below  Davis 
Dam  to  the  Southerly  International  Bound- 
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ary  between  the  United  SUtes  of  America 
and  the  Republic  of  Mexico. 

The  standard  level  of  protection  that  has 
been  adopted  in  the  administration  of  the 
National  Flood  Insurance  Act  is  the  one-in- 
one  hundred  year  frequency  flood.  The 
Corps  of  Engineers  has  determined  that 
40.000  cubic  feet  per  second  (cfs)  is  the  max- 
imum release  rate  that  historically  would 
have  inflicted  a  minimum  level  of  down- 
stream damages  and  has  incorporated  this 
flow  level  in  its  Hoover  Dam  flood  control 
regulations  continually  since  1935.  Conse- 
quently, the  boundaries  of  the  Colorado 
River  Floodway  should  be  capable  of  accom- 
modating a  one-in-one  hundred  year  river 
flow  or  a  40.000  cfs  flow,  whichever  is  great- 
er, from  Davis  Dam  to  the  Southerly  Inter- 
national Boundary  t)etween  the  United 
States  and  Mexico. 

It  is  the  Committee's  judgment  that  the 
Secretary's  analysis  of  the  one-in-one  hun- 
dred-year river  flow  should  represent  a  real- 
istic one-in-one  hundred  year  probability  of 
such  flow  occurring  in  any  reach  of  the 
river  at  a  given  time,  and  should  not  arbitar- 
ily  assume  that  flood  inflows  from  all  tribu- 
taries occur  simultaneously.  It  is  the  nature 
of  weather  events  along  the  Lower  Colorado 
River,  a  desert  region,  that  most  rain  storms 
are  intense,  localized  thunder  showers  that 
would  produce  floods  from  only  a  few  tribu- 
taries at  a  time,  and  the  Secretary's  study 
should  reflect  this.  The  Committee  altered 
the  definition  of  floodway  boundaries  in 
H.R.  1246  as  introduced  for  the  specific  pur- 
pose of  ensuring  that  this  technical  matter 
was  made  clear. 

Section  8.  LimitatiOJia  on  Federal  Expend- 
itures Affecting  the  Floodway.  States  that 
except  as  provided  In  Section  7.  no  new  ex- 
penditures or  new  financial  assistance  may 
be  made  available  under  authority  of  any 
Federal  law  for  any  purpose  within  the 
Floodway. 

Section  7.  Exceptions.  There  are  several 
functions  and  uses  of  the  floodway  that 
serve  the  public  Interest,  and  are  generally 
compatible  with  floodway  operation.  This 
section  recognizes  those  functions  and  uses 
by  providing  limited  exceptions,  generally 
subject  to  Secretarial  discretion,  to  the  pro- 
hibition on  federal  expenditures.  These  ex- 
ceptions are  enumerated  as  river  control 
structures  and  related  works,  public  roads, 
military  activities,  fish  and  wildlife  en- 
hancement projects,  navigation  aids,  emer- 
gency action  assistance,  public  health  assist- 
ance, public  (Including  Tribal)  recreational 
developments,  and  farming  activities.  The 
Committee  Is  of  the  opinion  that  the  Yuma 
Crossing  Park  covered  by  an  agreement  be- 
tween the  City  of  Yuma  and  the  Bureau  of 
Reclamation  is  an  excepted  activity  as  pro- 
vided In  this  section. 

Section  8.  Certification  of  Compliance. 
Requires  that  the  Secretary  of  the  Interior 
certify  to  Congress  that  federal  agencies  are 
in  compliance  with  this  Act  on  an  annual 
basis. 

Section  9.  Priority  of  Laws.  Contains  a 
series  of  provisions  to  make  certain  that 
current  laws  and  regulations  governing  the 
operation  of  the  Colorado  River,  often  re- 
ferred to  as  the  "Law  of  the  River. "  are  not 
affected  by  the  Act.  Since  the  River  and  res- 
ervoir management  programs  currently  in 
effect  are  established  under  current  laws 
and  regulations,  these  programs  will  be  un- 
affected as  well. 
Section  10.  Separability. 
Section  U.  Reports  to  Congress.  Requires 
the  Secretary  of  the  Interior  to  report  to 
Congress  within  one  year  after  the  date  of 


enactment  of  the  Act  with  respect  to  the 
Colorado  River  Floodway.  the  report  of  the 
Colorado  River  Floodway  Task  Force,  and 
his  further  recommendations  concerning 
Floodway  matters. 

Section  12.  Amendments  regarding  Flood 
Insurance.  Conforms  certain  provisions  of 
the  National  Flood  Insurance  Act  to  this 
Act.  Specifically  grandfathers  flood  insur- 
ance coverage  for  existing  development,  and 
limits  its  avallablity  for  future  development. 
This  provision  is  modeled  on  the  compara- 
ble provisions  of  the  Coastal  Barrier  Re- 
sources Act  ( -CBRA").  Pub.  L.  97-348.  The 
definition  of  "new  construction"  is  based  on 
Federal  Einergency  Management  Adminis- 
tration C'FEMA")  regulations  defining  the 
term  'insurable  building "  promulgated  in 
implementing  the  CBRA. 

Section  13.  Federal  leases.  Sets  forth  pro- 
visions controlling  federal  leasing  within  the 
Floodway.  Leases  of  lands  owned  in  whole 
or  part  by  the  United  States  (which  includes 
lands  held  in  trust  by  the  United  SUtes. 
such  as  Indian  lands)  are  required  to  be  con- 
sistent with  the  operation  and  maintenance 
of  the  Floodway.  Contains  a  separate,  and 
parallel,  provision  for  Lake  Mohave. 

Section  14.  Notices  and  Existing  Laws. 
Requires  notice  of  certain  provisions  of  ex- 
isting law  and  of  this  Act  to  be  given  to  resi- 
dents of  areas  in  the  Floodway  and  to  feder- 
al lessees.  Provides  for  the  continuation  in 
the  Floodway  area  of  the  National  Flood  In- 
surance Program  (except  as  specif Ical.y  al- 
tered by  the  Act)  and  its  Integration  with 
the  requirements,  including  the  mapping 
provisions,  of  this  Act.  The  Committee  an- 
ticipates that  the  Department  of  the  Interi- 
or, in  carrying  out  Its  responsibilities  under 
this  Act.  will  work  closely  and  on  a  coopera- 
tive basis  with  representatives  of  the  Feder- 
al Emergency  Management  Agency 
( "FEMA")  to  ensure  that  existing  programs, 
such  as  the  National  Flood  Insurance  Pro- 
gram, can  be  supplemented  as  Inexpensively 
and  effectively  as  possible. 

Section  15.  Authorization  of  Appropria- 
tion*. Authorizes  a  total  of  1600.000  over  a 
five  year  period.  In  addition  to  any  other 
funds  now  available  to  the  Department,  for 
implementation  of  the  Department's  re- 
sponsibilities under  the  Act.  Provides  that 
Sections  6  and  7  are  not  affected  by  the  pro- 
visions of  this  Section. 

[Prom  the  Arizona  Republic.  May  13.  198B1 
In  Harm's  Way 

The  Reagan  administration  Is  introducing 
a  proposal  in  Congress  that  would  Inhibit 
building  In  the  Colorado  River  floodway. 

The  bin  Is  long  overdue  because  U.S.  tax- 
payers should  not  have  to  underwrite  any 
losses  of  those  building  In  floodways. 

There  were  severe  floods  along  the  Colo- 
rado River  In  western  Arizona  In  1083  that 
caused  an  estlr-iated  $80  million  In  private 
and  public  damages  on  both  sides  of  the 
river. 

The  tears  of  river  residents  flowed  for 
weeks,  appealing  for  federal,  state  and  other 
aid.  These  were  crtxiodlle  tears  because  their 
homes  never  should  have  been  built  In  the 
floodway. 

Residents  repeatedly  were  warned  of  the 
potential  dangers— that  they  were  in  harm's 
way— by  the  Bureau  of  Reclamation. 

Many  did  receive  various  forms  of  flood- 
damage  assistance,  but  that  Is  a  poor  prece- 
dent. 

Residents,  of  course,  claimed  the  floods 
were  caused  by  federal  errors  in  not  predict- 
ing the  runoff. 


However,  that  does  not  excuse  building  in 
the  path  of  potentially  roaring  waters. 

Under  the  bill,  the  Interior  Department 
would  designate  a  floodway  that  could 
handle  a  water  flow  of  40.000  cubic  feet  per 
second  from  Davis  Dam  at  Bullhead  City  to 
the  Mexican  t>order. 

Property  owners  in  the  designated  area 
could  buy  federal  flood  insurance  within  six 
months.  Those  living  in  the  floodway  could 
remain  there. 

The  terms  are  extremely  generous. 

However,  the  plan  does  not  and  should 
not  allow  federal  flood  insurance  for  new 
construction  or  Improvement  In  the  flood- 
way. 

Yet.  Rep.  Bob  Stump,  the  congressional 
representative  for  the  area,  as  well  as  the 
county  boards  of  supervisors  of  La  Paz  and 
Mohave  counties  oppose  the  plan. 

They  should  reconsider,  especially  Stump, 
who  preaches  federal  austerity  for  others. 

There  is  no  reason  under  the  sun  why  U.S. 
and  state  taxpayers  should  have  to  run  the 
risk  of  underwriting  flood  damages  for 
those  living  and  building  In  such  a  narrow 
span  of  the  Colorado  River  floodplaln. 

Congress  should  pass  the  bill  with  a  clear 
and.  Indeed,  Just  conscience. 


By  Mr.  METZENBAUM  (for 
himself  and  Mrs.  Hawkins): 
S.  1699.  A  bill  to  amend  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  to  re- 
ciuire  that  the  label  or  labeling  of  a 
food  state  the  specific  common  or 
usual  name  and  the  amount  of  each 
fat  or  oil  contained  in  the  food,  the 
amount  of  saturated,  polyunsaturated, 
and  monosaturated  fats  contained  in 
the  food,  the  amount  of  cholesterol 
contained  in  the  food,  and  the  amount 
of  sodium  and  potassium  contained  in 
the  food:  to  the  Committee  on  Labor 
and  Human  Resources. 

mrmiTIOHAL  IlfFORMATIOW  LABCLIWO  ACT 

Mr.  METZENBAUM.  Mr.  President, 
this  year,  hundreds  of  thoiuands  of 
Americans  will  visit  their  doctors  and 
be  told  that  their  blood  cholesterol 
count  is  too  high— or  that  they  have 
high  blood  pressure. 

They  will  be  told  to  cut  back  on 
saturated  fats  and  salt.  However,  on 
the  very  next  trip  to  the  supermarket, 
they  will  discover  that  the  information 
they  need  to  adjust  their  diet  is  Just 
not  available. 

In  an  effort  to  give  consumers  the 
tools  they  need  to  improve  their 
health.  Senator  Hawkins  and  I  are  in- 
troducing the  "Nutritional  Informa- 
tion Labeling  Act  of  1985. "  We  firmly 
believe  that  the  enactment  of  this 
measure  will  significantly  aid  in  the 
battle  against  the  two  biggest  killers 
of  our  times — cardiovascular  disease 
and  cancer.  Specifically,  our  bill  re- 
quires all  packaged  food  to  disclose 
the  amount  of  fat.  sodium,  potassium, 
and  cholesterol  contained  in  the  prod- 
uct. In  addition,  it  requires  the  specific 
common  name  of  the  fat  or  oil  be  dis- 
closed—ending the  current  "and/or" 
labeling  practice  on  so  many  foods. 
Specific  caloric  information  must  also 
appear  on  the  product. 


September  21  1985 


CONGRESSIONAL  RECORD— SENATE 


24771 


Mr.  I»resident,  we  are  pleased  to  an- 
nounce that  this  measure  has  been  en- 
thusiastically endorsed  by  a  broad  coa- 
lition of  organizations  concerned  with 
our  Nation's  health.  Both  the  Ameri- 
can Heart  Association  and  the  Ameri- 
can Cancer  Society  have  pledged  their 
full  assistance  in  the  effort  to  enact 
this  legislation. 

We  do  expect  to  face  some  opposi- 
tion to  this  measure  from  the  repre- 
sentatives of  the  food-processing  in- 
dustry. It  is  my  hope,  however,  that 
after  examining  the  merits  of  this  bill, 
the  industry  will  join  us  in  support  of 
the  Nutritional  Information  Labeling 
Act.  In  fact,  some  manufacturers  are 
already  moving  toward  a  method  of  in- 
gredient labeling  that  is  similar  to 
that  proposed  in  this  bill.  We  cannot, 
however,  rely  totally  on  the  voluntary 
efforts  of  a  few  manufacturers.  If  con- 
sumers are  truly  going  to  be  able  to 
make  informed  choices  about  the 
foods  they  buy,  ingredient  labeling 
must  be  uniform  and  universal. 

Clearly,  Mr.  President,  we  are  not 
asking  the  industry  to  do  the  impossi- 
ble. We  are  simply  asking  them  to  pro- 
vide us  with  the  information  that  di- 
rectly impacts  upon  our  health.  Now 
more  than  ever  before,  we  Americans 
are  aware  that  the  foods  we  eat  have  a 
direct  effect  upon  the  quality  and 
length  of  our  lives.  We  have  both  the 
need  and  the  right  to  know  what  Is  In 
the  food  we  purchase.  This  bipartisan 
legislation  will  provide  us  all  with  the 
information  we  can't  affort  to  do  with- 
out, and  I  urge  my  colleagues  to  sup- 
port it. 

Mrs.  HAWKINS.  Mr.  President.  I 
rise  today  to  introduce,  along  with 
Senator  Metzenbaum,  legislation  that 
will  modify  S.  264.  the  Dietary  Infor- 
mation Labeling  Act  of  1985. 

In  January,  my  distinguished  col- 
league from  Ohio.  [Mr.  Metzenbaum] 
and  I  introduced  legislation  requiring 
the  labeling  of  sodium,  potassium,  fat, 
and  oil  levels  in  food  products. 

Each  year,  millions  of  Americans 
suffer  heart  attacks;  hundreds  of 
thousands  die  from  the  scourge.  Heart 
disease  is  the  primary  killer  of  Ameri- 
cans today.  Yet,  our  scientific  knowl- 
edge has  progressed  to  the  point 
where  many  cases  of  cardiovascular  ill- 
ness and  high  blood  pressure  can  be 
effectively  controlled  by  proper  diet 
and  nutrition.  We  now  know  that  high 
levels  of  sodium  and  fat  intake  is  di- 
rectly related  to  cholesterol  levels,  a 
direct  cause  of  heart  disease. 

Unfortunately,  many  foods  do  not 
provide  the  proper  dietary  informa- 
tion. Health-conscious  shoppers  have 
to  look  far  and  wide  to  find  out  exact- 
ly what  they  are  eating.  While  some 
manufacturers  presently  do  an  out- 
standing job  of  food  labeling,  the  vol- 
untary nature  of  present  regulation 
often  serves  to  frustrate,  not  inform, 
consumers.  Consequently,  to  help  pro- 
tect the  43  million  sufferers  of  heart 


disease  from  the  perils  of  inexact  and 
uninformative  labeling,  we  introduced 
legislation  to  insure  appropriate 
sodium  and  fat  labeling  on  all  food 
products. 

However,  after  introducing  S.  264, 
we  decided  that  the  legislation  needed 
to  be  revised  in  order  to  improve  the 
quality  of  information  available  to  the 
consumer.  The  original  Dietary  Infor- 
mational Labeling  Act  did  not  go  far 
enough.  All  fats  were  simply  lumped 
together  under  one,  nondiscriminating 
label.  But,  of  course,  all  fats  are  not 
equal;  all  consumers  do  not  have  the 
same  health  needs.  Consequently, 
after  much  consultation  with  re- 
searchers from  the  National  Heart, 
Lung,  and  Blood  Institute,  the  Nation- 
al Cancer  Institute,  and  the  Pood  and 
Drug  Administration  among  others. 
Senator  Metzenbaum  and  I  agree  that 
more  positive,  specific  information  is 
required  to  insure  proper  labeling  for 
health-conscious  consumers.  Under 
this  new  measure,  both  fat  and  sodium 
would  be  broken  down  by  both  weight 
and  calories;  all  fats  would  be  further 
catagorized  under  saturated,  polyvm- 
saturated.  and  monounsaturated.  In 
addition,  cholesterol,  a  basic  source  of 
heart  disease,  will  also  be  listed  on  the 
food  label. 

Mr.  President,  a  television  advertise- 
ment for  a  Washington  area  supermar- 
ket chain  extols  the  virtues  of  an 
"educated  consumer."  But  this  educat- 
ed consumer  cannot  possibly  fulfill  his 
health  needs  without  the  proper  infor- 
mational labeling.  The  fight  against 
the  silent  killer  of  heart  disease 
cannot  be  won  without  the  proper 
weapons,  and.  without  a  doubt,  sodium 
and  fat  labeling  is  an  important  tool.  I 
urge  all  my  colleagues  to  support  this 
important  legislation. 


By  Mr.  PRESSLER: 
S.  1700.  A  bill  to  amend  chapter  106 
of  title  10.  United  States  Code,  to 
extend  the  educational  assistance  pro- 
gram for  members  of  the  Selected  Re- 
serve to  additional  programs  of  educa- 
tion; to  the  Committee  on  Armed 
Services. 

EXTEMSION  or  EDUCATIONAl.  ASSISTANCt  FOR 
MXMBEKS  or  THE  SELECTED  RESERVE 

•  Mr.  PRESSLER.  Mr.  President, 
today  I  am  introducing  legislation 
which  would  expand  the  type  of  edu- 
cation programs  for  which  members  of 
the  Selected  Reserve  may  receive  edu- 
cational assistance.  By  "members  of 
the  Selected  Reserve,"  I  refer  to  the 
Selected  Reserve  of  the  Ready  Re- 
serve, the  Army  National  Guard,  the 
Air  National  Guard,  and  all  Reserve 
components  of  the  armed  services— ap- 
proximately 1.048.000  individuals  in 
fiscal  year  1985.  My  legislation  would 
make  assistance  available  for  such  pro- 
gram as  vocational/technical  training, 
and  the  pursuit  of  graduate  degrees. 

Under  chapter  106  of  title  10,  United 
States    Code,    educational    assistance 


may  only  be  provided  for  the  pursuit 
of  a  baccalaureate  degree  at  an  "insti- 
tution of  higher  learning."  This  un- 
fairly excludes  vocational  and  gradu- 
ate level  programs.  There  are  many 
valuable  educational  goals  which  these 
individuals  would  like  to  achieve  that 
may  not  be  found  in  the  pursuit  of  a 
baccalaureate  degree. 

I  would  like  to  point  out.  Mr.  Presi- 
dent, that  such  limitations  are  not 
found  in  the  educational  assistance 
provided  in  chapter  30  of  title  38  for 
the  All  Volunteer  Force  Educational 
Assistance  Program.  Therefore,  my 
legislation  would  provide  Selected  Re- 
serve members  the  same  assistance 
available  in  chapter  30  of  title  38. 

While  discussing  the  current  pro- 
gram with  many  individuals  from  the 
National  Guard,  Veterans'  Administra- 
tion, and  the  Department  of  Defense, 
I  have  found  that  much  misunder- 
standing prevails.  Many  feel  that  pro- 
grams such  as  vocational  education 
were  intended  to  be  included  in  the 
original  law.  In  fact,  publications  have 
been  found  which  misstate  that  educa- 
tional assistance  is  provided  for  at- 
tendance at  an  approved  vocational/ 
technical  school.  It  is  therefore  my 
belief  that  this  is  a  serious  discrepancy 
which  needs  to  be  corrected. 

It  is  important  to  note  that  this  leg- 
islation does  not  change  the  amount 
of  benefits  provided.  Benefits  would 
still  range  from  $70  to  $140  a  month, 
not  to  exceed  36  months.  This  legisla- 
tion simply  provides  assistance  similar 
to  that  provided  to  their  active  duty 
counterparts.  Under  this  legislation 
such  programs  as  bartending  school 
and  personality  development  courses 
are  not  approved.  The  same  approval 
processes  would  apply  as  under  the 
aforementioned  title  38.  The  Depart- 
ment of  Defense  estimates  230,808  Se- 
lected Reserve  members  will  be  eligi- 
ble for  educational  assistance  in  fiscal 
year  1986.  Approximately  38.165  indi- 
viduals are  expected  to  participate. 

One  reason  education  assistance  pro- 
grams are  available  is  to  enhance  the 
armed  services  recruiting  ability.  What 
better  way  to  attract  high  quality  indi- 
viduals than  to  provide  them  with  a 
way  in  which  to  pursue  their  educa- 
tion past  the  baccalaureate  level?  Vo- 
cational training  is  also  an  extremely 
important  avenue  which  one  can  fur- 
ther his  or  her  education.  I  have  long 
been  a  supporter  of  vocational  educa- 
tion and  feel  strongly  that  assistance 
should  be  available  for  those  choosing 
vocational/technical  training.  They 
should  not  be  discriminated  against. 

For  these  reasons.  I  strongly  urge 
my  colleagues  to  assist  our  valuable 
members  of  the  Reserve  Forces  and 
support  this  legislation.* 


By  Mr.  HUMPHREY  (for  him- 
self and  Mr.  Mitchell): 
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S.  1701.  A  bill  to  authorize  a  partial 
transfer  of  the  authority  of  the 
Maine-New  Hampshire  Interstate 
Bridge  Authority  to  the  States  of 
Maine  and  New  Hampshire:  placed  on 
the  calendar. 

TRAMSFEK  OF  CtHTAIJi  AOTHORITY  TO  THE 
STATES  or  MAINE  AND  NEW  HAMPSHIRE 

•  Mr.  HUMPHREY.  Mr.  President, 
today  Senator  Mitchell  and  I  are  in- 
troducing legislation  that  would  au- 
thorize a  partial  transfer  of  the  au- 
thority of  the  Maine-New  Hampshire 
Interstate  Bridge  Authority  to  the 
States  of  Maine  and  New  Hampshire. 

A  virtually  identical  piece  of  legisla- 
tion was  unanimously  reported  from 
the  Committee  on  Environment  and 
Public  Works  on  July  29  and  passed 
the  Senate  on  July  31.  The  only 
change  in  this  bill  is  purely  technical, 
involving  an  incorrect  citation.* 


By  Mr.  THURMOND  (for  him- 
self. Mr.  MoYNiHAN,  Mr.  Simp- 
son.  Mr.   Dixon.   Mr.   Helms. 
Mr.   Cohen.   Mr.   Heflin.   Mr. 
Hatch.   Mr.   Ndnn.   Mr.   East. 
Mr.    Stennis.    Mr.    Mitchell. 
Mr.  Rollings,  Mr.  DeConcini, 
Mr.  Mattingly,  Mr.  McClure, 
Mr.   Symms,   Mr.   Sasser.   Mr. 
Rocketeller.  Mr.  Kerry,  Mr. 
D'Amato,     Mr.     Wilson.     Mr. 
Kastcn,    Mr.    Proxmire.    Mr. 
Long,  Mr.  Riegle.  Mr.  Heinz, 
and  Mr.  Cochran): 
S.J.  Res.  206.  Joint  resolution  to  au- 
thorize and  request  the  President  to 
designate    the    month    of    December 
1985,  as  "Made  in  America  Month";  to 
the  Committee  on  the  Judiciary. 

MADE  IN  AMERICA  MONTH 

Mr.  THURMOND.  Mr.  President,  it 
gives  me  great  pleasure  today  to  intro- 
duce a  joint  resolution  authorizing  and 
requesting  the  President  to  designate 
the  month  of  December  1985  as  "Made 
in  America  Month." 

The  importance  of  this  commemora- 
tive resolution  is  that  it  focuses  atten- 
tion on  the  many  fine  products  that 
are  made  in  the  United  States.  It 
comes  at  a  time  when  many  of  Ameri- 
ca's vital  industries  are  fighting  to  sur- 
vive. This  year  our  country  became  a 
debtor  nation  for  the  first  time  since 
before  World  War  I.  Our  trade  deficit 
reached  a  record  level  of  $123  biUion 
last  year  and  Is  predicted  to  exceed 
$150  bUlion  this  year. 

Over  1.5  million  manufacturing  jobs 
have  been  lost  since  1980  as  a  result  of 
imports.  The  Impact  of  imports  has 
been  felt  across  all  manufacturing  sec- 
tors. The  United  States  has  already 
lost  to  imports  all  or  major  portions  of 
such  industries  as  machinery,  textiles, 
clothing,  shoes,  radios,  television  sets, 
cameras,  optical  equipment,  tractors, 
shipbuilding,  and  steel  production. 

This  trend  presents  a  problem  of 
great  magnitude  for  our  Nation.  It 
puts  our  national  security  In  a  vulner- 
able position.  To  continue  as  a  world 


power,  the  United  States  must  main- 
tain the  capacity  to  produce  steel,  tex- 
tiles, rubber,  food,  and  other  basic 
commodities. 

Instead,  we  see  our  productive  capac- 
ity dwindling  to  dangerous  levels  and 
jobs  being  created  in  foreign  countries 
a,L  the  expense  of  U.S.  jobs.  America's 
basic  industries  are  being  dismantled 
one  by  one.  The  time  has  come  for  us 
to  go  on  the  offensive.  We  must  stop 
the  export  of  American  jobs.  The  first 
step  in  doing  this  is  through  an  in- 
creased awareness  on  the  part  of  the 
American  public.  That  is  what  "Made 
in  America  Month"  is  all  about. 

Mr.  President,  through  passage  of 
this  commemorative  resolution.  Con- 
gress can  reaffirm  its  support  of  Amer- 
ican industry  and  appropriately  recog- 
nize the  essential  role  it  plays  in  sus- 
taining the  American  economy.  I 
invite  my  Senate  colleagues  to  join  as 
cosponsors  of  this  resolution,  and  to 
join  In  bringing  about  its  prompt  pas- 
sage. 


ADDITIONAL  COSPONSORS 

S.  974 

At  the  request  of  Mr.  Weicker,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  974,  a  bill  to  provide  for 
protection  and  advocacy  for  mentally 
ill  persons. 

S.  987 

At  the  request  of  Mr.  Exon.  the 
name  of  the  Senator  from  Missouri 
[Mr.  Eagleton]  was  added  as  a  cospon- 
sor  of  S.  987,  a  bill  to  recognize  the  or- 
ganization known  as  the  Daughters  of 
Union  Veterans  of  the  Civil  War  1861- 
65. 

S.  1233 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Alaska 
[Mr.  MuRKOwsKi]  and  the  Senator 
from  Maine  [Mr.  Mitchell]  were 
added  as  cosponsors  of  S.  1233,  a  bill 
to  amend  the  Animal  Welfare  Act  to 
ensure  the  proper  treatment  of  labora- 
tory animals. 

S.  1364 

At  the  request  of  Mrs.  Kassebaum. 
the  names  of  the  Senator  from  Mis- 
souri [Mr.  Dantorth].  the  Senator 
from  Hawaii  [Mr.  Inouye].  the  Sena- 
tor from  Massachusetts  [Mr.  Kerry]. 
the  Senator  from  Maryland  [Mr.  Ma- 
thias],  the  Senator  from  Maryland 
[Mr.  Sarbanes],  the  Senator  from 
Maine  [Mr.  Cohen],  the  Senator  from 
Minnesota  [Mr.  Boschwitz],  and  the 
Senator  from  Alaska  [Mr.  Murkow- 
SKi]  were  added  aj  cosponsors  of  S. 
1364,  a  bill  to  authorize  assistance  for 
famine  prevention  in  Africa. 

S.  1479 

At  the  request  of  Mr.  Sasser.  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor  of  S.   1479,  a  bill  to  timend  the 


Public  Safety  Officer's  Death  Benefits 
Act. 

S.  1S69 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz]  was  added  as  a  co- 
sponsor  of  S.  1569,  a  bill  to  amend  title 
XVIII  of  the  Public  Health  Service 
Act  to  encourage  health  promotion 
and  disease  prevention  through  the 
implementation  of  a  coordinated  na- 
tional nutrition  monitoring  system. 

S.  1570 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  1570.  a  bill  to  amend  the  Pair 
Labor  Standards  Act  of  1938  to  ex- 
clude the  employees  of  States  and  po- 
litical subdivisions  of  States  from  the 
provisions  of  that  Act  relating  to  max- 
imum hours,  to  clarify  the  application 
of  that  Act  to  volunteers,  and  for 
other  purposes. 

S.  1628 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey]  was  added  as  a 
cosponsor  of  S.  1628.  a  bill  to  amend 
part  E  of  title  IV  of  the  Social  Securi- 
ty Act  to  revise  the  provisions  relating 
to  Medicaid  eligibility  of  special  needs 
children  placed  for  adoption. 

S.  1639 

At  the  request  of  Mr.  Exon.  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  1639.  a  bill  to  authorize 
the  minting  of  gold  bullion  coins. 

S.  1654 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  S.  1654,  a  bin  to  amend  title  18. 
United  States  Code,  to  provide  for 
criminal  forfeiture  of  proceeds  derived 
from  espionage  activities  and  rewards 
for  informants  providing  Information 
leading  to  arrests  In  espionage  cases. 

SENATE  JOINT  RESOLUTION  158 

At  the  request  of  Mr.  Murkowski. 
the  names  of  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  Indiana  [Mr.  Ldgar],  and  the 
Senator  from  South  Carolina  [Mr. 
Thurmond]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  158,  a  joint 
resolution  designating  October  1985  as 
"National  Community  College 
Month." 

SENATE  JOINT  RESOLUTION  184 

At  the  request  of  Mr.  Denton,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Andrews],  the  Senator 
from  Oklahoma  [Mr.  Boren],  and  the 
Senator  from  Alabama  [Mr.  Heflin] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  184,  a  joint  resolu- 
tion to  authorize  the  Korean  War  Me- 
morial. Inc.  to  erect  a  memorial  in  the 
District  of  Columbia  or  Its  environs. 
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SENATE  JOINT  RESOLUTION  185 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller],  was  added  as 
a  cosponsor  of  Senate  Joint  Resolu- 
tion 185.  a  Joint  resolution  to  desig- 
nate August  18,  1985.  as  "National 
Plowers-by-Wire  Day." 

SENATE  JOINT  RESOLUTION  195 

At  the  request  of  Mr.  Kasten.  the 
names  of  the  Senator  from  Minnesota 
[Mr.  BoscHwiTz].  the  Senator  from 
Wisconsin  [Mr.  Proxmire],  the  Sena- 
tor from  New  York  [Mr.  Moynihan]. 
and  the  Senator  from  Nebraska  [Mr. 
ExoN]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  195.  a  Joint 
resolution  to  designate  the  week  of 
October  20.  1985.  through  October  26. 
1985.  as  "National  Temporary  Services 
Week." 

SENATE  JOINT  RESOLUTION  199 

At  the  request  of  Mr.  Murkowski, 
the  names  of  the  Senator  from  Okla- 
homa [Mr.  NiCKLES],  and  the  Senator 
from  South  Carolina  [Mr.  Thurmond] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  199.  a  Joint  resolu- 
tion to  designate  the  month  of  Novem- 
ber 1985  as  "National  Elks  Veterans 
Remembrance  Month." 


SENATE  CONCURRENT  RESOLU- 
TION 70-RELATING  TO  THE 
RECENT  ARREST  OP  MS.  LEE 
YA-P'ING  IN  TAIWAN 

Mr.  CRANSTON  (for  himself  and 
Mr.  Kennedy)  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

S.  Con.  Res.  70 

Whereas  Ms.  Lee  Ya-p'ing.  a  legal  perma- 
nent resident  of  the  United  States  and  pub- 
lisher of  the  International  Daily  News  of 
Los  Angeles,  is  protected  in  the  exercise  of 
her  profession  by  the  press  and  speech  guar- 
antees of  the  United  States  Constitution; 

Whereas  on  September  17,  1985,  Ms.  Lee 
Ya-p'ing  was  arrested  on  Taiwan  by  the 
Taiwan  Garrison  Command  and  charged 
with  sedition  of  account  of  articles  pub- 
lished In  the  International  Dally  News  in 
the  United  SUtes; 

Whereas  the  constitutionally  protected  ac- 
tions of  an  Individual  In  the  United  States 
are  matters  of  paramount  concern  to  the 
Government  of  the  United  States  and  to 
freedom  loving  Americans  and  are  in  no  real 
way  detrimental  to  or  inconsistent  with  Tai- 
wanese security; 

Whereas  the  purported  exercise  of  extra- 
territorial jurisdiction  by  Taiwan  In  this 
matter  is  strictly  for  political  rather  than 
national  security  purposes;  and 

Whereas  an  official  of  the  Department  of 
State  has  stated  publicly  that  "[Alrrestlng  a 
United  States  newspaper  publisher  for  her 
professional  activities  in  the  United  States 
must  be  seen  as  an  act  of  intimidation  and 
harassment  directed  against  individuals  in 
the  United  States.  tWle  are  asking  the 
Taiwan  authorities  to  review  the  case  inune- 
diately  and  to  release  Ms.  Lee  without  fur- 
ther delay":  Now,  therefore,  be  it 


Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the 
sense  of  the  Congress  that— 

(1)  the  authorities  of  Taiwan  should  im- 
mediately and  unconditionally  release  Ms. 
Lee  Ya-p'ing  and  facilitate  her  return  to  the 
United  States  if  she  so  desires: 

(2)  the  authorities  on  Taiwan  should  for- 
mally and  officially  renoiuice  any  claim  to 
jurisdiction  over  lawfully  jjerformed  acts  in 
the  United  States,  particularly  acts  involv- 
ing spieech  and  press  that  Americans  regard 
as  essential  to  the  maintenance  of  individ- 
ual freedom  and  personal  liberty:  and 

(3)  the  President  should  use  all  peaceable 
means  as  he  may  determine  are  reasonably 
necessary  and  proper  to  obtain  the  release 
of  Ms.  Lee  Ya-p'lng  and  to  secure  assurances 
from  the  authorities  on  Taiwan  that  similar 
Incidents  will  be  scrupulously  avoided  in  the 
future. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President. 

Mr.  CRANSTON.  Mr.  President, 
along  with  my  colleague  from  Massa- 
chusetts, Senator  Kennedy,  I  today 
submit  a  concurrent  resolution  con- 
cerning the  recent  arrest  of  Ms.  Lee 
Ya-p'ing. 

Ms.  Lee,  a  Taiwan  citizen  with  per- 
manent immigrant  status  in  the 
United  States,  is  publisher  of  the 
International  Daily  News,  a  Los  Ange- 
les-based Chinese  language  newspaper. 
She  was  arrested  by  the  Taiwan  Garri- 
son Command  September  17  and 
charged  with  sedition  for  articles  she 
published  in  the  United  States.  This 
charge  can  carry  the  death  penalty.  In 
more  recent  information  received  from 
the  State  Department  today,  it  ap- 
pears the  Taiwan  authorities  have 
backpedaled  and  are  now  accusing  Ms. 
Lee  of  distribution  of  subversive 
papers;  this  charge  carries  a  7-  to  15- 
year  sentence.  Investigative  proceed- 
ings may  take  up  to  3  months,  during 
which  time  Ms.  Lee  would  have  no 
access  to  family  or  an  attorney. 

Mr.  President,  the  charges  of  the 
Taiwan  authorities  are  unfounded. 
The  arrest  of  Ms.  Lee  for  the  exercise 
of  freedoms  protected  by  the  U.S. 
Constitution  while  residing  in  Califor- 
nia can  only  be  seen  as  an  act  of  in- 
timidation and  harassment.  It  is  outra- 
geous and  unjustifiable. 

The  concurrent  resolution  calls  upon 
the  Taiwan  authorities  to  release  Ms. 
Lee  Ya-p'ing  Immediately  and  uncon- 
ditionally and  to  renounce  formally 
and  officially  any  claims  to  Jurisdic- 
tion over  lawfully  performed  acts  in 
the  United  States.  We  also  call  upon 
President  Reagan  to  use  all  peaceable 
means  to  obtain  her  release. 

I  invite  my  colleagues  to  Join  me  in 
cosponsoring  this  concurrent  resolu- 
tion, and  I  urge  the  Senate  to  act  deci- 
sively and  quickly  to  send  a  strong, 
clear  message  to  the  Taiwan  authori- 
ties that  the  United  States  will  not  tol- 
erate such  injustices. 


SENATE         RESOLUTION  227- 

URGING  A  JOINT  UNITED 
STATES-SOVIET  EFFORT  TO 
ACHIEVE  WORLDWIDE  DIS- 
EASE IMMUNIZATION  BY   1990 

Mr.    PELL    (for    himself    and    Mr. 
LuGAR)  submitted  the  following  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 
S.  Res.  227 

Whereas  six  diseases— measles,  diphtheria, 
tetanus,  whooping  cough,  tuberculosis,  and 
polio— each  year  ravage  the  children  of  the 
world,  killing  some  5,000.000  and  leaving  an 
equal  number  disabled; 

Whereas  the  medical  technology  now 
exists  to  immunize  the  world's  children 
against  these  diseases  at  an  estimated  cost 
of  $5  per  child— a  total  cost  of  $500  million 
for  the  100  million  children  bom  in  the  de- 
>reloping  countries  each  yeax: 

Whereas  medical  studies  estimate  that 
such  immunization  could  reduce  child  mor- 
tality around  the  world  by  as  much  as  one- 
half; 

Whereas  reduced  child  mortality  Is  crucial 
to  attaining  levels  of  economic  development 
associated  with  reduced  population  growth; 

Whereas  In  the  1960's  and  1970's  the 
United  States  and  the  Soviet  Union  cooper- 
ated effectively  together  and  with  other  na- 
tions In  a  United  Nations  program  which,  by 
1980.  ended  the  scourge  of  smallpox 
throughout  the  world; 

Whereas  responsible  scientists  now  believe 
that  a  concerted  international  program 
could  achieve  immunization  of  all  children 
on  earth  against  all  major  diseases  by  1990; 
and 

Whereas  recent  international  efforts  to 
assist  the  famine-stricken  people  of  Africa 
demonstrate  a  powerful  impulse  among  the 
people  of  the  developed  nations  to  direct  re- 
sources toward  people  less  fortunate; 

Now.  Therefore,  be  It 

Resolved, 

(1)  That  the  United  States  and  the  Soviet 
Union  should  immediately  undertake  a 
formal  commitment  to  initiate,  using  their 
own  resources  and  those  of  other  donors 
and  appropriate  multilateral  agencies,  a 
joint  effort  to  bring  the  benefits  of  Immuni- 
zation to  all  children  of  the  world  by  the 
year  1990; 

(2)  That  this  joint  world  immunization 
effort  should  be  undertaken  in  a  spirit  of 
common  dedication  to  a  transcending  hu- 
manitarian purpose,  and  with  the  practical 
hope  that  such  constructive  collaboration 
may  also  serve  as  a  model  for  further  super- 
power cooperation. 

•  Mr.  PELL.  Mr.  P*resident,  as  I  have 
reported  to  the  Senate,  I  took  the  op- 
portunity last  month  during  a  Senate 
delegation  meeting  with  Soviet  leader 
Gorbachev  to  propound  my  view  of 
the  desirability  of  certain  United 
States-Soviet  cooperative  activities  as 
useful  steps  on  the  road  toward  an  im- 
proved, more  stable  East-West  rela- 
tionship. I  wish  now  to  outline  one  of 
these  proposals  and  to  submit,  on 
behalf  of  myself  and  Senator  Lugar.  a 
Senate  resolution  urging  creative  su- 
perpower diplomacy  to  transform  the 
proposal  from  concept  to  reality. 

The  subject  of  this  proposal,  Mr. 
President,  could  not  be  more  deserving 
of  the  best  efforts  of  the  superpowers. 
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I  speak  of  the  world's  children.  Each 
day  around  the  world.  40,000  children 
die— 1,500  per  hour.  25  per  minute.  15 
million  each  year.  While  the  tragedy 
behind  these  numbing  figures  may 
defy  comprehension,  the  horror  of 
pervasive  child  death  by  poverty  and 
disease  is  real.  But  so  too  is  the  world's 
ability  to  diminish  this  continuing 
scourge.  For  as  many  as  half  of  these 
children  could  now  be  saved  through 
the  basic  preemptive  remedy  of  immu- 
nization against  the  six  major  dis- 
eases—measles, diphtheria,  whooping 
cough,  tetanus,  tuberculosis,  and  polio. 

The  international  community's  col- 
lective ability  to  exterminate  a  disease 
through  immunization  was  demon- 
strated in  the  successful  worldwide 
campaign  waged  against  smallpox  in 
the  1960's  and  1970's.  which  totally 
ended  that  scourge  by  1980.  Continued 
progress  against  disease,  however,  is 
by  no  means  inevitable.  Although  U.N. 
agencies  reduced  childhood  death 
rates  in  poor  countries  by  one-third  in 
the  two  decades  from  1950  to  1970.  the 
15  years  since  1970  have  seen  virtually 
no  further  gains. 

Yet  progress— remarkable  progress- 
has  come  within  reach.  Immunization 
technology  has  now  advanced  such 
that,  given  the  political  will  and  the 
resources,  all  children  in  the  world 
could  be  immunized  against  the  six 
major  diseases  by  1990.  Nor  are  the 
necessary  resources  beyond  the  capac- 
ity of  the  developed  nations  to  pro- 
vide. A  multidisease  immunization  pro- 
gram would  require  only  about  $5  per 
child— a  few  cents  for  the  vaccine,  the 
remainder  for  necessai-y  costs  of  trans- 
porting vaccine  in  a  "cold  chain"  and 
the  administration  of  injections.  Thus, 
with  100  million  children  bom  in  the 
developing  countries  each  year,  a  full 
global  immunization  program,  once 
underway,  would  require  little  more 
than  $500  million  annually.  Initial 
costs,  of  course,  would  be  somewhat 
higher  due  to  the  need  to  "catch  up" 
with  the  many  children  not  yet  immu- 
nized. 

To  provide  some  perspective  on  the 
current  catastropic  rate  of  child  death 
from  immunizable  disease— the  rate  of 
tragic  child  suffering  and  death  that 
we  could  now  act  to  prevent— let  me 
offer  two  examples.  In  El  Salvador, 
while  our  attention  has  focused  on  the 
horror  of  brutal  warfare,  child  fatali- 
ties from  immunizable  disease  have 
continued  to  occur  at  a  greater  rate 
than  total  war  fatalities.  Meanwhile, 
in  India,  where  the  shocking  chemical 
disaster  in  Bhopal  recently  killed 
thousands,  more  children  die  from  im- 
munizable disease  in  that  country 
each  day. 

Nor,  Mr.  President,  does  the  saving 
of  children  around  the  world  offer  us 
only  a  short-term  gain,  accompanied 
by  the  long-term  liability  of  an  inex- 
orably expanding  population.  In  the 
short  run.  a  decline  in  child  mortality 


obviously  results  in  population  expan- 
sion. But  reduced  child  mortality  is 
crucial  to  attaining  the  level  of  eco- 
nomic development  associated  with  re- 
duced rates  of  population  growth. 
Thus,  ending  the  six  major  diseases 
represents  a  huge  step  toward  reduc- 
ing human  misery  around  the  world, 
not  only  immediately  but  also  in  the 
long  term. 

Mr.  President,  the  goal  of  achieving 
worldwide  disease  immunization  by 
1990  has  just  been  affirmed  by  Con- 
gress in  the  fiscal  year  1986  Foreign 
Assistance  Act.  The  Pell-Lugar  resolu- 
tion I  now  offer  would  draw  a  connec- 
tion between  the  opportunity  to  over- 
come the  destitution  afflicting  so 
much  of  humanity  and  the  other  great 
problem  facing  mankind  today:  the 
world-threatening  animosity  of  the 
nuclear-armed  superpowers. 

The  world  has  in  recent  years  wit- 
nessed the  steady  degeneration  of  the 
United  States-Soviet  relationship  into 
a  near-total  and  deeply  dangerous  im- 
passe. In  assessing  this  state  of  affairs, 
no  fair  observer  could  overlook  the 
heavy  measure  of  Soviet  responsibil- 
ity; the  Kremlin's  failings  and  mis- 
deeds are  sufficiently  obvious  that 
Soviet  ideology  has  continued  to  lose 
appeal  aroimd  the  world.  Nor,  of 
course,  would  most  observers  totally 
absolve  the  Reagan  administration. 
Regardless  of  the  balance  of  blame, 
however,  the  successful  management 
of  future  superpower  relations  re- 
mains an  imperative  of  American  secu- 
rity and  international  stability. 

In  November.  President  Reagan  and 
General  Secretary  Gorbachev  will  con- 
vene the  first  superpower  sun:imit  in 
more  than  6  years.  Unfortunately,  ex- 
[>ectations  and  attention  now  center 
almost  exclusively  on  appraising  their 
prospects  for  agreement  on  nuclear 
arms  control,  that  most  complex  and 
contentious  of  subjects.  While  the  two 
leaders  clearly  cannot  ignore  the  nu- 
clear issue,  both  might  well  find  it 
useful  to  focus  also  on  a  subject  on 
which  they  could  more  easily  achieve 
substantive  agreement  to  cooperate. 
Helping  the  world's  poor— a  subject  al- 
ready high  in  the  public  consciousness 
because  of  recent  "live  aid"  activities 
for  Africa— could  be  such  an  issue.  Ac- 
cordingly, the  resolution  I  shall  now 
introduce  states  as  follows: 

That  the  United  States  and  the  Soviet 
Union  should  immediately  undertake  a 
formal  commitment  to  Initiate,  using  their 
own  resources  and  those  of  other  donors 
and  appropriate  multilateral  agencies,  a 
joint  effort  to  bring  the  benefiu  of  immuni- 
zation to  all  children  of  the  world  by  the 
year  1990:  and 

That  this  joint  effort  should  be  undertak 
en  in  a  spirit  of  common  dedication  to  a 
transcending  humanitarian  purpose,  and 
with  the  practical  hope  that  such  construc- 
tive collaboration  may  also  serve  as  a  model 
for  further  superpower  cooperation. 

The  advantage  of  a  joint  United 
States-Soviet      world      immunization 


effort  is  that  it  draws  upon  the  super- 
powers' strength  in  technology  and  re- 
sources, while  bypassing  their  innate 
geopolitical  competitiveness.  Unlike 
development  activities,  immunization 
efforts  do  not  have  an  inherent  geopo- 
litical dimension:  they  involve  no 
vested  or  strategic  interest  in  any  par- 
ticular Third  World  regime.  Inmiuni- 
zation  requires  only  that  politically 
neutral  medical  teams,  backed  by  po- 
litically neutral  resources,  enter  those 
countries  in  need  and  do  the  job.  Ex- 
isting multilateral  agencies,  which  are 
already  Involved,  could  administer 
much  of  this  expanded  worldwide  pro- 
gram, and  other  nations  and  private 
organizations  would  be  called  upon  to 
contribute  resources.  The  thrust 
would  come  from  the  superpowers 
acting  in  constructive  partnership. 

For  the  world,  such  a  joint  United 
States-Soviet  undertaking  would  be 
symbolically  as  valuable  as  a  joint 
space  mission,  vastly  more  productive 
in  human  terms,  and  a  possible  step 
toward  ameliorating  the  East-West 
conflict  at  a  time  of  entrenched  and 
dangerous  stalemate  in  superpower  re- 
lations. A  cooperative  United  States- 
Soviet  inununization  effort— to  protect 
the  world's  children— is  a  "strategic 
defense  initiative"  that  citizens  of 
both  nations,  and  the  world,  could 
agree  on  and  applaud. 

Mr.  President.  I  hope  for  prompt 
action  by  the  Foreign  Relations  Com- 
mittee and  the  full  Senate  on  this  res- 
olution.* 


SENATE  RESOLUTION  228- 

ORIGINAL  RESOLUTION  TO 
PAY  A  GRATUITY  TO  KATHER- 
INE  M.  RYAN 

Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  reported 
the  following  original  resolution; 
which  was  placed  on  the  calendar: 
S.  Res.  228 
Resolved.  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay,  from  the  contingent  fund  of  the 
Senate,  to  Katherlne  M.  Ryan,  widow  of 
Vincent  G.  Ryan,  an  employee  of  the 
Senate  at  the  time  of  his  death,  a  sum  equal 
to  six  months'  compensation  at  the  rate  he 
was  receiving  by  law  at  the  time  of  his 
death,  said  sum  to  be  considered  Inclusive  of 
funeral  expenses  and  all  other  allowances. 


SENATE  RESOLUTION  229- 

ORIGINAL  RESOLUTION  TO 
PAY  A  GRATUITY  TO  CHRIS- 
TINE NELSON  GALLOWAY 

Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  reported 
the      following      original      resolution; 
which  was  placed  on  the  calendar: 
S.  Res.  229 

Resolved.  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay.  from  the  contingent  fund  of  the 
Senate,     to     Christine     Nelson     Galloway, 
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widow  of  J.C.  Galloway,  an  employee  of  the 
Senate  at  the  time  of  his  death,  a  sum  equal 
to  four  months'  compensation  at  the  rate  he 
was  receiving  by  law  at  the  time  of  his 
death,  said  sum  to  be  considered  inclusive  of 
funeral  expenses  and  all  other  allowances. 


SENATE  RESOLUTION  230- 
ORIGINAL  RESOLUTION  TO 
PAY  A  GRATUITY  TO  EVERETT 
D.  SHEAFFER 

Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  reported 
the     following     original     resolution; 
which  was  placed  on  the  calendar: 
S.  Res.  330 

Resolved,  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay.  11  OR!  the  contingent  fund  of  the 
Senate,  to  Ever?tt  D.  Sheaffer,  widower  of 
Mary  R.  Sheaffer,  an  employee  of  the 
Senate  at  the  time  of  her  death,  a  sum 
equal  to  one  years'  compensation  at  the  rate 
she  was  receiving  by  law  at  the  time  of  her 
death,  said  sum  to  be  considered  inclusive  of 
funeral  expenses  and  all  other  allowances. 


SENATE         RESOLUTION  231- 

ORIGINAL  RESOLUTION  AU- 
THORIZING THE  PRINTING  OF 
A  REVISED  EDITION  OF  THE 
•STANDING  RULES  OF  THE 
SENATE"  AS  A  SENATE  DOCU- 
MENT 

Mr.  MATHIAS,  from  the  Committee 
on  Rules  snd  Administration,  reported 
the  following  original  resolution; 
which  was  placed  on  the  calendar: 
S.  Res.  231 
Resolved,  That  the  Committee  on  Rules 
and  Administration  hereby  is  directed  to 
prepare  a  revised  edition  of  Senate  Docu- 
ment Numbered  98-10.  entitled  "Standing 
Rules  of  the  Senate",  and  that  such  stand- 
ing rules  shall  be  printed  as  a  Senate  docu- 
ment. 

Sec.  2.  There  shall  be  printed  two  thou- 
sand five  hundred  additional  copies  of  the 
document  specified  in  section  1  of  this  reso- 
lution for  the  use  of  the  Committee  on 
Rules  and  Administration. 


SENATE  RESOLUTION  232- 

ORIGINAL  RESOLUTION  RE- 
LATING TO  THE  PURCHASE  OP 
CALENDARS 

Mr.  MATHIAS,  from  the  Conunittee 
on  Rules  and  Administration,  reported 
the  following  original  resolution; 
which  was  placed  on  the  calendar: 
S.  Res.  232 
Resolved,  That  the  Committee  on  Rules 
and  Administration  is  authorized  to  expend 
from  the  contingent  fund  of  the  Senate, 
upon  vouchers  approved  by  the  chairman  of 
that  committee,  not  to  exceed  $67,980  for 
the  purchase  of  one  hundred  and  three 
thousand  calendars.  The  calendars  shall  be 
distributed  as  prescribed  by  the  committee. 


SENATE  RESOLUTION  233-RE- 
LATING  TO  THE  TAX-EXEMPT 
STATUS  OF  PRIVATE  PURPOSE 
STATE  AND  LOCAL  BOND  OBLI- 
GATIONS 

Mr.  PRESSLER  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Finance: 
S.  Res.  233 
Whereas  the  President  of  the  United 
SUtes  and  the  Congress  are  engaged  in  an 
effort  to  reform  the  tax  code  to  achieve 
greater  simplicity  and  fairness;  and 

Whereas  various  proposals  before  Con- 
gress would  remove  the  tax  exempt  status 
for  private  purpose  state  and  local  bond  ob- 
ligations, including  Industrial  Development 
Bonds,  mortgage  subsidy  bonds,  veterans 
mortgage  bonds,  and  student  loan  bonds: 
and 

Whereas  Industrial  Development  Bonds 
provide  an  important  source  of  credit,  allow- 
ing state  and  local  governments  to  bolster 
their  economies  and  create  new  Jobs,  thus 
serving  the  public  purpose  through  in- 
creased economic  development;  and 

Whereas  numerous  states  use  industrial 
development  bonds  to  finance  highly  suc- 
cessful agribusiness  loan  programs  which 
play  a  vital  role  in  helping  this  nation's  seri- 
ously troubled  farm  economy;  and 

Whereas  tax-exempt  state  and  local  bond 
obligations  have  helped  many  families  real- 
ize the  dream  of  home  ownership  and  have 
provided  multi-family  housing  which  bene- 
fits low-  and  middle-income  families,  as  well 
as  our  nation's  veterans;  and 

Whereas  these  obligations  are  extremely 
important  In  providing  for  the  education  of 
our  youth  through  the  financing  of  student 
loans;  and 

Whereas  Congress  has  recently  considered 
the  question  of  abuses  of  tax-exempt  bonds 
and  has  taken  steps  to  regulate  previous 
abuses;  and 

Whereas  elimination  of  the  tax-exempt 
sUtus  of  these  obligations  would  very  likely 
result  in  increased  citizen  demand  for  direct 
federal  assistance  for  these  projects  and  job 
opportunities:  Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  any  tax  reform  legislation 
adopted  by  the  Congress  should  not  remove 
the  tax-exempt  status  for  private  purpose 
state  and  local  bond  obligations. 
•  Mr.  PRESSLER.  I  am  submitting 
today  a  resolution  which  expresses  the 
sense  of  the  Senate  on  the  need  to 
reject  any  tax  reform  proposal  which 
would  remove  the  tax-exempt  status 
of  private  purpose  tax-exempt  bond 
obligations. 

A  nimiber  of  the  tax  reform  propos- 
als, including  the  administration's, 
would  eliminate  the  tax-exempt  status 
of  these  bonds.  I  firmly  believe  this 
would  eliminate  a  valuable  tool  used 
by  State  and  local  governments  to 
fund  projects  which  would  otherwise 
be  impossible  or  require  Federal  funds 
which,  as  we  all  know,  are  not  readily 
available  during  these  times  of  record 
budget  deficits.  There  is  also  reason  to 
believe  elimination  of  tax-exempt 
bonds  would  add  to  these  deficits. 

This  resolution  is  in  response  to  2 
days  of  hearings  I  recently  held  in  my 
Subcommittee  on  Small  Business: 
Family  farm  which  explored  the  im- 


portance of  industrial  development 
bonds  as  a  financing  tool  for  small 
businesses.  During  these  hearings,  my 
subcommittee  heard  from  small  busi- 
ness persons  who  have  received  financ- 
ing through  IDE's.  We  also  learned 
from  the  experiences  of  several  State 
and  local  leaders  involved  from  the  ex- 
periences of  several  State  and  local 
leaders  involved  in  the  issuance  or  co- 
ordination of  the  issuance  of  these 
tax-exempt  bonds  and  underwriters  in- 
volved in  putting  these  bond  issues  to- 
gether and  marketing  them  to  inves- 
tors. 

These  individuals  presented  an  ex- 
cellent case  for  retaining  the  tax- 
exempt  status  of  these  bonds.  Several 
State  and  local  governments  have  op- 
erated very  successful  programs  to  fill 
the  long-term  credit  gap  currently 
being  faced  by  small  businesses.  This 
source  of  credit  is  especially  important 
in  more  rural  States,  such  as  my  home 
State  of  South  Dakota,  whose  econo- 
mies are  closely  tied  to  agriculture. 
Much  of  the  available  commercial 
credit  in  such  States  is  conunitted  to 
agricultural  operations. 

There  is,  of  course,  another  side  to 
the  tax-exempt  Government  bond 
story.  During  the  second  day  of  hear- 
ings the  subcommittee  heard  testimo- 
ny exclusively  from  Ronald  A.  Pearl- 
man,  Assistant  Secretary  of  the  Treas- 
ury for  tax  policy.  The  Congressional 
Budget  Office  estimates  revenue  losses 
to  the  U.S.  Treasury  from  the  sale  of 
these  bonds  at  $4.3  billion  in  1985.  It  is 
interesting  to  note  that  neither  this 
analysis  nor  Treasury  estimates  of  rev- 
enue loss  take  into  account  any  reve- 
nue returned  to  the  Treasury  through 
increased  business  and  personal  taxes 
resulting  from  the  economic  develop- 
ment supported  by  these  bond  Issues. 

During  Treasury's  testimony,  it  was 
pointed  out  that  there  was  little  if  any 
empirical  basis  for  estimating  these 
revenue  reflows.  However,  in  a  just-re- 
leased study  commissioned  by  the 
Council  of  Industrial  Development 
Bond  Issuers,  an  empirical  data  base 
was  constructed  which  shows,  in  part, 
a  Federal  deficit  increase  of  $2.9  bil- 
lion for  every  $10  billion  of  small  issue 
IDB's  which  were  not  issued.  Thus,  It 
Is  very  likely  that  eliminating  the  tax- 
exempt  status  of  small  issue  IDB's 
would  not  put  money  back  into  the 
Treasury.  In  fact,  we  would  be  increas- 
ing the  already  serious  Federal  budget 
deficit  problem.  I  ask  unanimous  con- 
sent that  a  copy  of  this  study  be  print- 
ed In  the  Record  following  my  re- 
marks. 

Because  of  recent  growth  in  the 
volume  of  these  bonds,  and  the  corre- 
sponding loss  of  revenue,  the  adminis- 
tration In  recent  years  has  recom- 
mended and  supported  legislative  pro- 
posals to  restrict  the  use  and  growth 
of  so-called  private  purpose,  tax- 
exempt  bonds.  There  is  little  doubt 
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these  bonds,  at  times,  have  been 
abused  and  that  some  restrictions 
were  necessary. 

Congress  took  action  to  reduce  the 
charce  of  abuse  in  both  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
of  1982  and  the  Deficit  Reduction  Act 
of  1984.  by  placing  restrictions  on  the 
use  of  small  issue  tax-exempt  bonds.  It 
is  too  early  to  know  the  full  effect  of 
these  changes  and  while  further  re- 
strictions may  be  necessary,  I  believe 
it  is  unwise  to  discontinue  the  entire 
program  before  we  learn  how  success- 
ful our  modifications  will  be. 

Further,  I  take  exception  to  the 
term  "private  purpose"  Government 
bonds.  This  label  brings  to  mind 
images  of  huge  shopping  malls  and 
hotel  complexes  being  built  with  tax- 
exempt  financing.  I  do  not  deny  this 
has  l)een  done  through  use  of  these 
bonds,  but  there  is  much  more  to  the 
story.  Business  is  not  the  only  indus- 
try to  benefit  from  tax-exempt  Gov- 
ernment bonds.  The  housing  industry, 
students,  veterans,  and  various  pri- 
vately run  community  services  also 
benefit  from  these  bond  issues. 

In  addition  to  IDE's,  other  tax- 
exempt  Government  bonds  such  as 
mortgage  subsidy  bonds,  veterans 
mortgage  bonds,  and  student  loan 
bonds  would  all  lose  their  tax-exempt 
status  under  several  tax  reform  plans. 
These  bonds  have  helped  many  fami- 
lies own  their  own  homes  and  have 
provided  multifamily  housing  for  low- 
and  middle-income  families.  Addition- 
ally, they  have  helped  our  veterans 
purchase  homes.  Several  States  have 
sold  these  bonds  to  fund  programs 
which  provide  agribusiness  loans  to 
this  Nation's  seriously  troubled  farm 
economy.  Programs  such  as  these  are 
more  than  private  purpose,  they  are 
important  to  economic  and  community 
development  which  serves  the  public 
purpose. 

In  South  Dakota,  the  housing  indus- 
try has  benefited  greatly  from  mort- 
gage subsidy  bonds.  The  South  Dakota 
Housing  Development  Authority  has 
purchased  $160  million  in  mortgages 
for  newly  constructed  homes.  This 
amounts  to  over  6.000  worker  years  of 
employment  and  $63  million  in  wages. 
In  good  economic  times,  approximate- 
ly one-third  of  all  mortgage  revenue 
bonds  in  South  Dakota  go  to  new  con- 
struction. However,  in  times  of  reces- 
sion, such  as  we  experienced  in  1981 
and  1982.  approximately  three-fourths 
of  the  bond  proceeds  go  to  new  con- 
struction. What's  more,  these  mort- 
gages are  targeted  for  first-time  home 
buyers.  When  a  family  moves  into  a 
new  home  they  must  purchase  home 
furnishings,  appliances  and  home  in- 
surance. While  it  is  difficult  to  calcu- 
late the  revenue  this  generates  for  var- 
ious businesses,  it  is  clearly  an  impor- 
tant source  of  economic  development. 
Further,  this  new  construction  has  in- 
creased state  property  tax  revenues  by 


over  $19  million  and  added  $8  million 
more  in  State  sales  and  contractor 
excise  taxes  to  the  State's  treasury. 

Another  very  important  service  pro- 
vided by  tax-exempt  bonds  is  the  fund- 
ing of  programs  to  provide  financing 
for  this  country's  students.  In  my 
home  State,  the  South  Dakota  Stu- 
dent Loan  Corp.  has  purchased  $219 
million  worth  of  student  loans.  Cur- 
rently, 56  percent  of  all  South  Dakota 
students  in  higher  education  receive 
help  through  guaranteed  student 
loans.  These  loans  would  not  have 
been  possible  without  the  sale  of  tax- 
exempt  bonds. 

I  do  not  feel  it  would  be  prudent  to 
eliminate  the  tax-exempt  status  of  all 
Government  bonds  because  of  past 
abuses— abuses  which  Congress  has 
taken  steps  to  correct.  State  and  local 
private  purpose  tax-exempt  bonds  ful- 
fill a  variety  of  important  needs.  For 
these  reasons,  I  believe  these  private 
purpose  Government  bonds  should 
remain  tax  exempt.  I  urge  my  col- 
leagues to  take  a  careful  look  at  what 
these  bonds  have  done  for  their  States 
and  then  join  me  in  support  of  this 
resolution.* 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Major  Findings— Small  Issue  Industrial 
Development  Bonds  and  the  U.S.  Economy 
(Prepared  by  Enveloping  Systems  Limited 

Consortium    Washington.    DC.    for    the 

Council  of  Industrial  Development  Bonds 

Issuers.  September  1985) 

ABOUT  the  study 

What  follows  is  drawn  from  the  study  of 
"Small  Issue  Industrial  Development  Bonds 
and  the  U.S.  Economy."  undertaken  by  De- 
veloping Systems.  Limited,  and  its  Consorti- 
um of  associated  firms:  Arthur  Young  and 
Company:  Larry  Eastland  Associates:  and 
Rose.  Schmidt.  Chapman.  Duff  &  Hasley. 
In  addition.  Evans  Economics.  Inc.  was  con- 
tracted to  carry  out  macroeconomlc  analy- 
sis. The  study  was  undertaken  from  May  to 
September  1985.  for  the  Council  of  Industri- 
al Development  Bond  Issuers. 

The  principal  authors  and  participants  in 
the  design  and  execution  of  the  study  in- 
clude: Dr.  Arthur  Domlke,  Dr.  Ronald 
MuUer.  Dr.  Nancy  Barrett.  WUllam  Castner. 
Joseph  Holtzman,  Dr.  Jeffrey  Colvln.  and 
Thomas  Megan  of  DSL;  Dr.  Garry  Clyde 
Hufbauer.  James  Hostetler,  Milan  Mis- 
kovsky  and  Kathy  Matthews  of  Rose. 
Schmidt.  Chapman.  Duff  &  Hasley;  Dr. 
Larry  Eastland  of  Eastland  Associates  and 
Nell  Tiemey  of  Arthur  Young  &  Company. 
Major  Findings  op  Small  Issue  IDE's  and 
THE  U.S.  Economy 
legislative  history 
Congress  authorized  Small  Issue  Industri- 
al Development  Bonds  [SIDBs]  in  1968.  by 
targeting  the  use  of  tax-exempt  finance  for 
local  economic  development  to  private 
sector  investments  of  less  than  $5  million 
(since  raised  to  $10  million).  This  Incentive 
was  intended  to  stimulate  job  creation,  im- 
proved productivity  and  tax  revenues 
through  expanded  economic  activity,  with 
preference  to  smaller  businesses. 

Tax  law  changes  in  1982  and  1984  further 
strengthened  SIDB  user  preference  toward 
small    business    while    prohibiting    certain 


types  of  projects  and  placing  a  volume  cap 
on  IDB  Issuance  by  individual  states.  Sun- 
sets were  legislated  for  nonmanufacturing 
SIDBs  at  the  end  of  1986  and  for  manufac- 
turing projects  at  the  end  of  1988.  Tax  sim- 
plification proposals  currently  pending 
before  Congress  would  terminate  SIDB's 
and  all  private  activity  bonds  next  year.  ■ 

THE  SIDB  controversy  AND  THE  INFORMATION 
GAP 

Throughout  this  legislative  history  there 
has  been  a  heated  debate  about  the  impacts 
of  IDBs  in  general  and  SIDB's  in  particular 
upon  economic  growth  and  the  Federal 
Treasury.  This  'number  war"  has  been 
fueled  by  lack  of  a  broad  base  of  empirical 
data  to  test  the  conflicting  assumptions  of 
both  opponents  and  proponents  of  SIDBs. 

In  light  of  these  developments,  the  Coun- 
cil of  Industrial  Development  Bond  Issuers 
tCIDBI) '-formed  in  1984  by  the  principal 
state  and  local  agencies  engaged  in  SIDB  is- 
suance—sponsored the  first,  large-scale  em- 
pirical evaluation  of  the  impact  of  the 
bonds  on  business,  employment  and  the 
economy.  It  was  CIDBI's  belief  that  solid 
and  timely  evidence  was  needed  regarding: 

What  kinds  of  businesses  benefit  from  the 
bonds? 

Who  buys  Small  issue  IDB's? 

For  what  purposes  are  they  issued? 

Only  with  answers  to  these  questions 
based  on  actual  empirical  data  Is  it  possible 
to  address  with  some  degree  of  confldencf 
the  central  concerns  of  Congress.  Including; 

What  are  the  impacts  of  SIDB's  on  feder- 
al revenues  and  the  deficit? 

What  would  be  the  consequences  to  the 
economy  if  SIDBs  were  eliminated? 

Are  state  and  local  development  agencies 
through  their  issuance  of  SIDBs  contribut- 
ing effectively  to  the  achievement  of  nation- 
al policy  objectives  of  full  employment, 
stable  growth  and  International  competi- 
tiveness? 

The  objective  of  this  study  Is.  thus,  to  pro- 
vide Congress,  the  administration  and  state 
and  local  authorities  with  evidence  and 
analysis  needed  to  make  sound  decisions  on 
the  future  of  SIDB's. 

STUDY  methodology:  PILLING  THE 
INPORMATION  GAP 

CIDBI  commissioned  an  Independent  re- 
search group  headed  by  Developing  Sys- 
tems. Umlted  CDSL) '  of  Washington.  D.C. 
to  prepare  an  in-depth  analysis  of  the  im- 
pacts of  SIDBs.  To  carry  out  this  mandate: 

1040  businesses  were  interviewed  in  a  ran- 
domly sampled  national  survey  of  SIDB  re- 
cipients: 

Interviews  were  conducted  with  SIDB  is- 
suing agencies  in  forty  states  and  with  over 
50  institutional  purchasers  of  SIDBs: 

Econometric  analyses  of  the  macroeco- 
nomlc impacts  of  SIDBs  were  performed; 
and 

Congressional  hearings  and  records  plus 
studies  prepared  by  state  and  local  develop- 
ment agencies  and  academic  institutions 
were  thoroughly  analyzed. 

DaU  from  this  effort  provides  the  first 
complete  picture  of  the  interrelationships 
among  issuers,  users,  and  purchasers  of 
SIDBs.  This  study  has  produced  statistically 
reliable  data  that  can  be  incorporated  into 
the  various  estimation  models  used  by  the 
U.S.  Treasury.  Congressional  Budget  Office 
and  others  to  calculate  the  costs  and  bene- 
fits of  tax-exempt  Investment. 

PROFILE  OP  TYPICAL  SIDB  BORROWER  * 

Only  if  one  knows  the  characteristics  of 
the  typical  user  is  it  possible  to  determine 
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what  the  federal  revenue  and  other  impacts 
of  SIDBs  are.  Heretofore,  the  empirical 
basis  has  been  lacking  for  establishing  a 
profile  of  the  typical  SIDB  borrower.  Now. 
from  the  1040  businesses  surveyed  by  this 
study,  a  picture  emerges  of  the  "average" 
business  and  project  receiving  SIDB  financ- 
ing: 

A  25  year-old  small  business  (about  $5.5 
million  sales  in  1984)  obUins  a  $1.6  million 
SIDB  with  a  15-year  maturity  to  help  fi- 
nance construction  of  facilities  and  new 
equipment  at  an  existing  site  of  the  compa- 
ny. 

If  the  SIDB  had  not  been  available,  the 
company  would  have  reduced  its  Investment 
by  about  one-third,  or  would  have  delayed 
the  project  for  a  year  or  more. 

Some  25  new  jobs  are  created  by  the 
project,  with  a  median  annual  wage  of 
$19,000— for  a  total  addition  to  company 
payroll  of  $475,000  annually. 

These  new  jobs  are  more  likely  to  be  locat- 
ed in  a  geographic  area  with  unemployment 
at  or  above  the  national  average. 

Total  cost  of  the  project  is  about  $2.1  mil- 
lion, and  the  loan  collateral  is  the  business 
property  itself. 

The  company  has  a  25-30  percent  effec- 
tive Ux  rate  and  paid  about  $25,000  in  fed- 
eral taxes  In  1984. 

The  rest  of  the  project  finance— about 
$500,000— comes  from  reUined  earnings 
and/or  a  commercial  loan. 

Interest  savings  from  the  SIDB  (of  some 
350  basis  poinU  annually)  are  being  dedicat- 
ed primarily  to  future  development  of  the 
business:  more  plant  expansion,  working 
capital,  and  marketing. 

The  purchaser  of  the  SIDB  is  the  local 
bank  with  whom  the  company  had  already 
been  doing  business. 

CENTRAt.  riNOINGS 

The  central  findings  from  the  data  gath- 
ering and  analysis  may  be  summarized  as 
follows: 

1.  About  78  percent  of  the  users  of  SIDBs 
are  small  to  medium-sized  businesses  (less 
than  $50  million  in  annual  sales). 

Small  and  medium  size  businesses  received 
69  percent  of  the  value  of  all  SIDB's  and  78 
percent  of  the  total  number  of  financings. 
State  and  l(x»l  issuers  have  targeted  these 
businesses  recognizing  the  role  of  smaller 
businesses  as  a  major  source  of  this  nation's 
growth  in  employment  and  productivity. 
Barriers  to  eligibUity  of  larger  firms  created 
by  the  1984  tax  law  changes  should  further 
increase  the  SIDB  program's  future  orienta- 
tion to  smaller  businesses. 

2.  SIDB's  help  overcome  the  long  recog- 
nized small  business  capital  gap  by  directly 
supporting  8-10  percent  of  all  investment  in 
plant  and  equipment  by  this  sector. 

Small  business  users  of  SIDB's  face  a  cap- 
ital gap.  but  not  because  they  are  marginal 
companies.  Over  75  percent  of  the  bankers 
sampled  reported  that  flnns  receiving 
SIDBs  have  lower  default  rates  than  those 
receiving  conventional  financing. 

SIDB  elimination  would  increase  annual 
borrowing  costs  to  eligible  small  business 
projects  by  some  350  basis  points.  More 
small  business  SIDB  users  would  reduce, 
delay,  or  cancel  their  expansion  projects 
without  this  financing.  Since  smaller  com- 
panies are  also  more  dependent  than  larger 
companies  upon  debt  for  expansion  capital, 
total  Investment  in  the  most  dynamic  Job- 
generating  sector  of  the  economy  would  be 
reduced  disproportionately. 

Studies  by  the  Federal  Reserve  and  others 
have  documented  that  smaller  banks  are 
the  most  important  source  for  overcoming 


the  small  business  capital  gap.  This  survey 
demonstrates  that  SIDB's  are  placed  pro- 
portionately more  often  with  small  banks  to 
stimulate  investments  by  local  small  and 
medium  sized  businesses.  The  survey  fur- 
ther showed  that  bankers  place  customer  re- 
lations ahead  of  tax  exemption  among  the 
reasons  for  investing  in  SIDB's. 

3.  The  effects  of  new  SIDB  issues  on  the 
interest  rates  of  other  tax  exempt  bonds  Is 
minimal  because  the  vast  majority  of 
SIDB's  are  sold  in  a  different  market. 

Pears  that  SIDB's  will  crowd  out  tradi- 
tional state  and  \oca^  borrowing  are  not  sus- 
tained by  the  evidence.  The  overall  market 
for  tax-exempt  bonds  is  dominated  by  pri- 
vate individuals.  In  contrast  to  SIDB's, 
other  types  of  new  tax-exempt  issues  are 
purchased  overwhelmingly— up  to  81  per- 
cent—by private  individuals. 

In  contrast,  the  survey  found  that  over  75 
percent  of  SIDB's  are  bought  by  commercial 
banks  and  S<ScLs.  Banks  hold  virtually  all  of 
these  bonds  to  maturity.  Only  18  percent  of 
the  banks  surveyed  ever  sold  any  of  their 
SIDB's  from  their  portfolios  In  a  secondary 
market.  As  a  result,  new  Issues  of  SIDB's 
generally  do  not  compete  with  other  tax- 
exempt  instruments  for  loanable  funds. 

It  should  also  be  noted  that  the  relative 
Importance  of  SIDB's  to  total  state  and 
local  tax-exempt  debt  fell  from  24.1  percent 
In  1981  to  15.1  percent  In  1984. 

Studies  have  shown  that  the  interest  rate 
effect  of  tax-exempt  instruments  may  be 
less  than  2  basis  points  for  every  $1  billion 
of  bonds  Issued.  Since  our  surveys  Indicate 
that  only  20-30  percent  of  SIDB's  compete 
in  the  same  markets  with  other  tax-ex- 
empts, the  total  1984  SIDB  volume  would 
increase  rates  by  10  basis  points. 

4.  Federal  revenue  losses  associated  with 
small  Issue  IDE's  have  been  persistently 
overstated  in  past  estimations.  Using  con- 
servative assumptions,  elimination  of 
SIDB's  would  have  a  negligible  Impact  upon 
the  Federal  deficit;  using  more  realistic  as- 
sumptions, eliminating  SIDB's  would  cause 
Federal  revenues  to  shrink. 

In  the  most  conservative  case,  revenue 
losses  from  SIDB  issuances  are  small,  sub- 
stantially below  the  estimates  published  by 
the  Treasury  Department.  In  the  more  real- 
istic estimation  based  on  bond-holder  data 
collected  for  this  study,  revenue  gains 
slightly  exceed  losses.  If  account  Is  taken  of 
either  the  revenue  reflows  or  the  "addltlon- 
ality"  effects,  revenue  gains  will  balance 
losses  for  the  conservative  case  and  appre- 
ciably Increase  gains  to  the  federal  govern- 
ment In  the  more  likely  case. 

A  numbers  war  over  the  Impact  of  SIDB's 
on  federal  revenue  has  been  caused  by  the 
lack  of  an  adequate  empirical  basis  for  esti- 
mating the  tax  rates  of  bond  holders  and 
borrowers,  and  the  costs  of  alternative 
sources  of  capital  to  the  SIDB  borrower. 
This  confusion  has  been  further  exacerbat- 
ed by  lumping  SIDB's  together  with  the  ef- 
fects of  all  tax-exempt  bonds  Instead  of  ana- 
lyzing SIDB's  separately  to  take  account  of 
the  significant  difference  In  who  uses  and 
buyrSIDB's  compared  with  all  other  tax-ex- 
empts. 

Over  76  percent  of  the  SIDB's  were  pur- 
chased by  commercial  banks  whose  effective 
tax  rates  are  substantially  lower  than  rates 
paid  by  Individual  buyers  who  dominate  the 
market  for  other  types  of  tax  exempt  bonds. 
When  these  values  are  Inserted  Into  the 
Treasury's  revenue  projection  model,  the 
net  effect  on  federal  revenues  is  slightly 
positive. 

If  revenue  reflows  are  considered,  the 
effect  on  federal  revenues  is  decidedly  posi- 


tive. If  SIDB's  were  eliminated,  analyses 
conducted  by  Evans  Economics  show  that 
the  rates  of  economic  growth  and  of  capital 
formation  would  both  fall.  Econometric 
analjrses  show  a  cumulative  decrease  in 
ONP  of  over  $3  billion  for  every  $10  billion 
reduction  in  SIDB's.  Assuming  that  the 
economy  will  be  operating  at  less  than  full 
employment  over  the  1986-90  period,  the 
analysis  Indicates  that  the  federal  deficit 
would  increase  by  $2.9  Dillion  for  every  $10 
billion  of  SIDB's  that  were  not  issued. 

Even  If  revenue  reflows  are  Ignored,  the 
survey  clearly  demonstrates  the  existence  of 
additionality— that  Is.  increased  tax  reve- 
nues from  investments  that  would  not  have 
taken  place  without  SIDB's.  Based  on  actual 
empirical  findings,  it  may  be  conservatively 
estimated  that  the  investment  represented 
by  22  percent  of  all  SIDB  issues  would  not 
have  gone  forward  or  would  have  been  sig- 
nificantly delayed  If  SIDB  financing  were 
not  available.  Even  If  one  assumed  only  10 
percent  additionality.  approximately  $278 
million  In  added  federal  tax  revenues  is 
being  generated  for  every  billion  dollars  of 
SIDB's  issued. 

5.  State  and  local  governments  are  relying 
increasingly  on  SIDB's  to  attain  economic 
development  objectives  because  SIDB's  re- 
spond to  local  development  priorities  and 
offset  cutbacks  in  federal  assistance  pro- 
grams. 

Issuers  have  been  targeting  SIDB  financ- 
ing to  areas  of  higher  unemployment  and 
stimulating  new  economic  activity.  Local  of- 
ficials regard  this  Incentive  as  their  most  ef- 
fective economic  development  tool. 

Nearly  two-thirds  of  the  SIDB's  have  been 
used  In  areas  with  unemployment  rates  of 
7.3  percent  or  higher.  This  survey  revealed 
that  a  relatively  large  number  of  businesses 
investing  in  distressed  areas  would  have  had 
to  cut  back  or  postpone  Indefinitely  their 
projects  without  SIDB  financing,  compared 
to  the  nationwide  sample  of  all  such  invest- 
ments. 

6.  A  significant  portion  of  all  SIDB's  di- 
rectly Increase  the  productivity  and  interna- 
tional competitiveness  of  U.S.  Industry. 

Small  Issue  IDB's  are  being  used  to  up- 
grade productivity  and  efficiency  In  those 
manufacturing  Industries  with  the  most  se- 
rious productivity  lags.  Manufacturing  in- 
dustries in  which  labor  productivity  has 
been  dropping  at  the  rate  of  one  percent  or 
more  per  year  have  received  over  40  percent 
of  SIDB's  provided  to  the  manufacturing 
sector. 

Over  40  percent  of  all  SIDB  users  are  en- 
gaged directly  In.  or  affected  by,  export 
trade;  and  virtually  all  these  recipients  used 
their  SIDB  financing  for  trade  related 
projects.  Two-thirds  of  these  trade  Impacted 
projects  are  In  the  manufacturing  sector.  In 
fact,  more  than  half  of  all  manufacturing 
SIDB  projects  produce  some  portion  of 
their  output  for  export. 

7.  Issuers  rarely  use  SIDB's  to  finance 
interstate  relocations  from  one  labor 
market  to  another. 

Only  5  percent  of  all  SIDB  projects  In- 
volve any  sort  of  Investment  by  a  firm 
across  state  lines  and  much  of  that  entails 
expansion  Into  new  market  regions.  More- 
over, almost  75  percent  of  all  SIDB  financ- 
ings support  expansions  or  improvements  at 
sites  previously  operated  by  the  beneficiary. 

SUmiART  CONCLUSION 

The  vast  majority  of  SIDB's  are  being 
used  In  a  manner  that  Is  consistent  with 
congressional  intent  and  other  Important 
Federal  policy  goals.  While  these  findings 
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point  to  possible  areas  for  further  reform 
and  improvement,  small  issue  IDB's  are 
clearly  responding  to  significant  national 
policy  objectives  while  meeting  l>asic  state 
and  local  economic  development  needs. 
Moreover,  many  states  and  localities  have 
instituted  more  restrictive  and  targeted 
SIDB  requirements  that  go  beyond  what 
current  federal  law  requires.  SIOB's  are 
being  directed  to  revitalize  areas  of  high  un- 
employment, to  overcome  the  small  business 
capital  gap.  and  to  meet  other  priority  eco- 
nomic development  objectives.  Further  im- 
provements, if  carefully  designed  and 
making  full  use  of  available  empirical  infor- 
mation, could  enhance  the  substantial  bene- 
fits that  SIDES  provide  to  the  nation's  eco- 
nomic growth  and  fiscal  well-being. 

FOOTWOTES 

1.  The  administration  proposal  defines 
private  activity,  or  nongovernmental,  bonds 
as  any  tax-exempt  financing  in  which  more 
than  1  percent  of  the  proceeds  goes  to  the 
benefit  of  a  private  party. 

2.  The  Council  of  IDE  Issuers  is  comprised 
of  117  member  agencies  nationwide,  respon- 
sible for  almost  half  of  all  SIDE'S  Issued 
during  1984. 

3.  The  firms  associated  in  this  study  with 
Developing  Systems  Limited  include  Arthur 
Young  <te  Company.  New  York;  Larry  East- 
land Associates.  McLean.  Virginia:  and  Rose. 
Schmidt.  Chapman.  Duff  and  Hasley.  Wash- 
ington. D.C.  Members  of  the  DSL  study 
team  included  a  former  Research  Director 
for  the  Congressional  Budget  Office  and  a 
former  Deputy  Assistant  Secretary  of  the 
U.S.  Treasury  Department.  In  addition. 
Evans  Economics  of  Washington.  D.C.  was 
contracted  to  prepare  estimates  of  macro- 
economic  impacts. 

4.  The  composite  typical  financing  is  de- 
rived from  the  survey  of  1040  SIDE  borrow- 
ers and  represents  either  the  statistical 
mean  of  the  data  collected,  or  the  response 
provided  in  over  half  the  cases. 


AMENDMENTS  StlBMITTED 


SUPERFUND  IMPROVEMENT  ACT 


METZENBAUM  AMENDMENT    NO. 
677 

Mr.  METZENBAUM  proposed  an 
amendment  to  the  bill  (S.  51)  to 
extend  and  amend  the  Comprehensive 
Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980,  and  for 
other  purposes;  as  follows: 

S.  51  is  amended  by  adding  on  page  84, 
after  line  14.  a  new  subsection  (f),  as  fol- 
lows: 

"(f).  Section  111(c)  (6)  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion and  Liability  Act  of  1980  is  amended  by 
inserting  at  the  end  thereof  the  following: 
Standards  for  health  and  safety  protection 
of  employees  engaged  in  hazardous  waste 
operations,  including  emergency  response, 
shall  be  promulgated  by  the  Secretary  of 
Labor,  under  the  Occupational  Safety  and 
Health  Act.  not  later  than  one  year  after 
enactment  of  the  Superfund  Improvement 
Act  of  1985.  The  cost  of  training  such  em- 
ployees, in  an  amount  not  to  exceed 
$10,000,000  per  year,  shall  be  considered  a 
permissible  cost  of  the  program  authorized 
by  this  paragraph." 


HEINZ  AMENDMENT  NO.  678 

Mr.  STAFFORD  (for  Mr.  Heinz) 
proposed  an  amendment  to  the  bill  S. 
51,  supra:  as  follows: 

On  page  125.  line  2.  strike  out 
"$1,500,000,000"  and  insert  in  lieu  thereof 
"certain  amount". 

On  page  125.  line  6.  strike  out 
•■$1,500,000,000"  and  insert  in  lieu  thereof 
"$2,225,000,000  or  $3,000,000,000,  respective- 
ly". 

On  page  125.  line  U.  strike  out 
■$1,500,000,000"  and  insert  in  lieu  thereof 
•$2,225,000,000  or  $3,000,000,000'. 


HEINZ  AMENDMENT  NO.  679 

Mr.  STAFFORD  (for  Mr.  Heinz) 
proposed  an  amendment  to  the  bill  S. 
51,  supra;  as  follows: 

At  the  end  of  Title  I  add  the  following 
new  section: 

POST-CLOStTM  LIABILITY  PROGRAM  STUDY, 
RKPORT  TO  CONGRKSS  AND  SUSPENSIOM  OP  LI- 
ABILITY TRAMSPERS 

Sec.  .  (a)  Subsection  (k)  of  section  107  of 
the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraphs:  ^ 

■'(5>(A)  The  Administrator  shall  conduct  a 
study  of  options  for  a  program  to  finance 
the  post-closure  maintenance  of  hazardous 
waste  treatment,  storage,  and  disposal  sites 
in  a  manner  which  complements  the  policies 
set  forth  in  the  Hazardous  and  Solid  Waste 
Amendments  of  1984  and  assures  the  protec- 
tion of  human  health  and  the  environment. 

■•(B)  A  report  setting  forth  the  conclu- 
sions of  such  study  and  recommendations  of 
the  Administrator  shall  be  submitted  to  the 
Congress  not  later  than  March  1.  1988. 

'■(C)  The  study  shall  include  assessments 
of  treatment,  storage,  and  disposal  facilities 
which  have  been  or  »xe  likely  to  be  issued  a 
permit  under  section  3005  of  the  Solid 
Waste  Disposal  Act  and  the  likelihood  of 
future  insolvency  on  the  part  of  owners  and 
operators  of  such  facilities.  Separate  assess- 
ments shall  be  made  for  different  classes  of 
facilities,  and  shall  Include  but  not  be  limit- 
ed to— 

"(1)  the  current  and  future  financial  capa- 
bilities of  facility  owners  and  operators: 

"(ii)  the  current  and  future  costs  associat- 
ed with  facilities,  Including  the  costs  of  rou- 
tine monitoring  and  maintenance,  compli- 
ance monitoring,  corrective  action,  natural 
resource  damages,  and  liability  for  damages 
to  third  parties:  and 

'•(ill)  the  availability  of  mechanisms  by 
which  owners  and  operators  of  such  facili- 
ties can  assure  that  current  and  future 
costs,  including  post-closure  costs,  will  be  fi- 
nanced. 

■■(D)  The  recommendations  of  the  Admin- 
istrator shall  include  assessments  of  various 
mechanisms  and  combinations  of  mecha- 
nisms to  complement  the  policies  set  forth 
in  the  Hazardous  and  Solid  Waste  Amend- 
ments of  1984  and  to  assure  that  the  cur- 
rent and  future  costs  associated  with  haz- 
ardous waste  facilities,  including  post-clo- 
sure costs,  will  be  adequately  financed  and. 
to  the  greatest  extent  possible,  borne  by  the 
owners  and  operators  of  such  facilities. 
Mechanisms  to  be  considered  include,  but 
are  not  limited  to— 

•■(i)  revisions  to  closure,  post -closure,  and 
financial  responsibility  requirements  under 
subtitles  C  and  I  of  the  Solid  Waste  Dispos- 
al Act: 


'•(ii)  voluntary  risk  pooling  by  owners  and 
operators; 

'•(iii)  legislation  to  require  risk  pooling  by 
owners  and  operators:  and 

••(iv)  modification  of  the  Post-Closure  Li- 
ability Trust  Fund  previously  established  by 
section  232  of  this  Act.  and  the  conditions 
for  transfer  of  liability  under  this  subsec- 
tion, including  limiting  the  transfer  of  some 
or  all  liability  under  this  subsection  only  in 
the  case  of  insolvency  of  owners  and  opera- 
tors. 

•'(6)  Notwithstanding  the  provisions  of 
paragraphs  (1).  (2).  (3).  and  (4)  of  this  sub- 
section and  subsection  (j)  of  section  ill  of 
this  Act.  no  liability  shall  be  transferred  to 
or  assumed  by  the  Post-Closure  Liability 
Fund  previously  established  by  section  232 
of  this  Act  prior  to  completion  of  the  study 
required  under  paragraph  (5)  of  this  subsec- 
tion, transmission  of  such  study  and  report 
to  both  Houses  of  Congress,  and  authoriza- 
tion of  such  a  transfer  or  assumption  by  Act 
of  Congress  following  receipt  of  such  study 
and  report.". 

On  page  ISO.  between  lines  13  and  14. 
insert  the  following: 

(d)  REPtJND  OP  Unobligated  Balance.- An 
amount  equal  to  the  unobligated  balance  in 
the  Post-Closure  Liability  Trust  Fund  as  of 
Octol)er  1.  1985.  which  is  transferred  into 
the  hazardous  Substance  Superfund  pursu- 
ant to  section  9505(b)(2)  of  the  Internal 
Revenue  Code  of  1954,  shall  be  paid  out 
from  such  Superfund.  effective  March  1, 
1989.  as  refunds  of  the  taxes  paid  under  sec- 
tion 4681  of  such  Code  (as  in  effect  prior  to 
October  1.  1985).  unless,  prior  to  March  1. 
1989.  congressional  action  has  been  taken 
pursuant  to  section  107(k>(6)  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act  of  1980.  Such 
refunds  shall  be  paid  on  a  proportional  basis 
to  the  amounts  of  such  taxes  paid,  and  with- 
out interest. 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  680 

Mr.  DOMENICI  (for  himself.  Mr. 
Simpson,  and  Mr.  Bentsen)  proposed 
an  amendment  to  the  bill  S.  51,  supra; 
as  follows: 

On  page  87.  after  line  26.  insert  the  fol- 
lowing new  section  and  renumber  succeed- 
ing sections  accordingly: 

Sec  .  Section  106  of  the  Comprehensive 
Environmental  Response.  Compensation, 
and  Liability  Act  of  1980  is  further  amended 
by  adding  the  following  new  subsection: 

••(d)  The  President  shall  consider,  but  may 
accept  or  reject,  good-faith  offers  of  settle- 
ment under  this  section  or  section  107  from 
any  preson  potentially  liable  under  such 
sections,  and  in  the  discretion  of  the  Presi- 
dent is  authorized  to  accept  such  offers  if 
the  offer  does  not  constitute  a  substantial 
portion  of  the  costs  of  response,  if— 

"(1)  the  amount  of  the  hazardous  sub- 
stances contrbuted  to  the  release  by  the 
party  making  the  offer,  and 

■'(2)  the  toxic  or  other  hazardous  effects 
of  the  substances  are  minimal  in  compari- 
son with  contributions  to  the  release  by 
other  potentially  responsible  parties.  For 
the  purposes  of  this  subsection,  a  good  faith 
offer  is  one  which  is  reasonable  based  on 
the  objective  evidence.  Not  later  than 
March  1.  1986,  the  President  shall  publish 
guidance  documents  defining  what  would 
constitute  de  minimis  contributions  under 
this  section. 
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On  page  87.  after  line  26,  insert  the  fol- 
lowing new  section  and  renumber  succeed- 
ing sections  accordingly: 


MIXED  rUNDING 

Sec.  .  Section  106  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  is  amended  by 
adding  the  following  new  subsection: 

"(c)  The  President  may  use  monies  from 
the  Fund  to  pay  for  that  portion  of  the  re- 
sponse costs  (or  of  a  remedy  to  be  per- 
formed Jointly  with  responsible  parties) 
which  is  attributable  to  the  contribution  of 
hazardous  substances  from  parties  who  are 
determined  by  the  President,  on  the  record, 
to  be  unknown  or  insolvent,  or  similarly  un- 
available.". 

On  page  87,  after  line  26.  insert  the  fol- 
lowing new  section  and  renumber  succeed- 
ing sections  accordingly: 

RELEASES  FROM  LIABILITY 

Sec.  .  Section  106  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  is  amended  by 
adding  the  following  new  subsection: 

"(e)(1)  The  President  may  provide  any 
person  with  a  covenant  not  to  sue  concern- 
ing any  future  liability  under  this  Act  re- 
sulting from  a  future  release  or  threatened 
release  of  hazardous  substances  addressed 
by  a  remedial  action,  whether  that  action  is 
onsite  or  offsite.  if  this  covenant  not  to  sue 
would  expedite  response  action  consistent 
with  the  National  Contingency  Plan  under 
section  105  of  this  Act,  and— 

"(A)  the  person  is  in  full  compliance  with 
an  administrative  order  or  consent  decree 
under  this  section  for  response  to  the  re- 
lease or  threatened  release  of  hazardous 
substances,  and 

■•(B)  this  response  action  has  been  ap- 
proved by  the  President. 

"(2)(A)  In  assessing  the  appropriateness 
of  a  covenant  not  to  sue,  the  President  shall 
consider  whether  the  covenant  is  in  the 
public  interest,  taking  into  account  whether 
the  cleanup  will  be  done,  in  whole  or  in  sig- 
nificant part,  by  the  responsible  parties 
themselves.  To  the  extent  that  private  par- 
ties perform  the  cleanup  and  are  in  full 
compliance  with  an  administrative  order  or 
consent  decree  approved  by  the  President, 
such  parties  shall  receive  a  more  expansive 
covenent  not  to  sue  than  if  the  cleanup 
were  performed  entirely  by  the  Govern- 
ment. However,  this  section  is  not  intended 
to  limit  the  President's  discretion  in  settling 
with  de  minimis  contributors  under  subsec- 
tion (d)  of  this  section. 

"(B)  Factors  to  be  taken  into  account  in 
the  President's  consideration  of  the  public 
interest  under  this  subsection  include,  but 
are  not  limited  to,  the  foUowing: 

'•(i)  the  effectiveness  and  reliability  of  the 
remedy,  in  light  of  the  other  alternative 
remedies  considered  for  the  facility; 

••(ii)  the  nature  of  the  risks  remaining  at 

the  facility  after  completion  of  the  remedy; 

"(iii)  the  extent  to  which  performance 

standards   are    included    in   the    order   of 

decree* 

"(iv)  the  extent  to  which  the  response 
action  provides  a  complete  remedy  for  the 
facility,  including  the  elimination  of  the 
hazardous  nature  of  the  substances  at  the 
facility;  and 

"(v)  whether  the  Fund  or  other  sources  of 
funding,  including  other  responsible  parties, 
would  be  available  for  any  additional  re- 
sponse actions  that  may  become  necessary 
for  the  facility. 

"(3)  In  the  case  of  remedial  status  under- 
taken jointly  by  the  President  and  responsi- 


ble parties,  any  governmental  entity  taking 
part  in  such  remedial  action  shall  be  subject 
to  future  liability  as  a  private  responsible 
party.  Any  future  response  actions  arising 
at  the  same  facility,  and  which  give  rise  to 
further  liability,  shall  obligate  the  Fund  to 
the  extent  of  the  obligation  of  the  President 
under  the  earlier  remedial  action  responsi- 
bility. The  President's  contribution  to  such 
future  response  actions  may  be  made 
through  Fund  expenditures  or  through  pay- 
ment, following  settlement  or  enforcement 
action,  by  parties  who  were  not  signatories 
to  the  original  agreement. 

"(4)  The  President  is  authorized  to  in- 
clude any  provision  allowing  future  enforce- 
ment action  under  this  section  or  section 
107  that  In  the  discretion  of  the  President  is 
necessary  and  appropriate  to  assure  protec- 
tion of  public  health,  welfare,  and  the  envi- 
ronment. 

"(5)  In  the  case  of  any  person  to  whom 
the  President  is  authorized  under  para- 
graph (1)  of  this  subsection  to  provide  a 
convenant  not  to  sue.  for  the  portion  of  re- 
medial action— 

■'(A)  which  involves  the  transport  and 
secure  disposition  offsite  of  hazardous  sub- 
stance in  a  facility  meeting  the  require- 
ments of  section  3004  (c),  (d).  (e),  (f),  (g). 
(m),  (o),  (p),  (u),  and  (v)  and  3005(c),  of  the 
Solid  Waste  Disposal  Act,  where  the  Presi- 
dent has  rejected  a  proposed  remedial 
action  that  is  consistent  with  the  National 
Contingency  Plan  that  does  not  include 
such  offsite  disposition  and  has  there  after 
required  offsite  disposition;  or 

"(B)  which  involves  the  treatment  of  haz- 
ardous substances  so  as  to  destroy,  elimi- 
nate or  permanently  immobilize  the  hazard- 
ous constitutents  of  such  substances,  such 
that  in  the  judgment  of  the  President  the 
substances  no  longer  present  any  current  or 
currently  foreseeable  future  significant  risk 
to  public  health,  welfare  or  the  environ- 
ment, no  byproduct  of  the  treatment  or  de- 
struction process  presents  any  significant 
hazard  to  public  health,  welfare  or  environ- 
ment, and  all  byproducts  are  themselves 
treated,  destroyed,  or  contained  in  a  manner 
which  assures  that  such  byproducts  do  not 
present  any  current  or  currently  foreseeable 
future  significant  risk  to  public  health,  wel- 
fare or  the  environment, 
the  President  shall  provide  such  person 
with  a  convenant  not  to  sue  with  respect  to 
future  liability  under  this  Act  for  a  future 
release  or  threatened  release  of  hazardous 
substances  from  such  facility,  and  a  person 
provided  such  convenant  not  to  sue  shall 
not  be  liable  under  section  106  or  107  with 
respect  to  such  release  or  threatened  release 
at  any  future  time.  The  President  Is  author- 
ized to  Include  in  such  convenant  not  to  sue 
a  provision  allowing  future  enforcement 
action  under  this  section  or  section  107,  In 
the  case  of  any  fraud  or  misrepresentation 
by  such  person. 

"(6)  Any  covenant  not  to  sue  provided  by 
the  President  under  this  subsection  shall  be 
effective  only  when  approved  by  a  Federal 
District  Court,  upon  the  application  of  the 
President,  after  consideration  of  the  condi- 
tions and  factors  specified  In  this  subsec- 
tion.". 

On  page  84,  after  line  14.  Insert  the  fol- 
lowing new  section  and  renumber  succeed- 
ing subsections  accordingly: 

EXPEDITED  REMEDIAL  ACTION  ACRXEMEMT 
PROCEDURES 

Sec.  .  Section  104  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  is  amended  by 
adding  the  following  new  subsection: 


"(  Ml)  The  President  may  enter  into 
agreements  pursuant  to  this  subsection  for 
the  purpose  of  expediting  remedial  action 
with  respect  to  a  release  or  threatened  re- 
lease of  a  hazardous  substance.  In  cases  in- 
volving more  than  one  potentially  responsi- 
ble party.  As  a  matter  of  public  policy,  the 
President  shall  act  to  facilitate  agreements 
under  this  Act,  In  order  to  protect  human 
health  and  the  environment  by  facilitating 
remedial  action  and  to  minimize  litigation 
imder  this  Act. 

"(2)(A)  At  a  date  not  later  than  that  of 
the  completion  of  the  Remedial  Investiga- 
tion and  Feasibility  Study,  the  President 
shall  provide  all  persons  who  are  potentially 
responsible  for  a  release  or  a  threatened  re- 
lease 

"(i)  the  identity  of  any  other  potentially 
responsible  parties  who  have  been  identified 
and  served  with  notice  of  potential  liability; 
"(11)  a  Nonblndlng  Preliminary  Allocation 
of  Responsibility  among  all  identifiable  po- 
tentially responsible  persons  at  a  facility.  In- 
cluding those  parties  which  may  be  un- 
known, insolvent,  or  similarly  unavailable. 
The  allocation  shall  be  based  on  the  Presi- 
dent's estimate  and  ranking  of  the  volumet- 
ric contributions  by  such  potentially  respon- 
sible persons,  and  such  additional  factors, 
including,  but  not  limited  to,  toxicity  and 
mobility  of  the  Identified  hazardous  sub- 
stances, as  in  the  discretion  of  the  President 
may  be  relevant  to  the  preparation  of  such 
allocation; 

"(Hi)  public  information  regarding  success- 
ful agreements  involving  other  facilities,  as 
compiled  beginning  no  later  than  January  I, 
1987,  and  updated  on  a  quarterly  basis 
thereafter;  and 

"(Iv)  any  other  technical  or  scientific  in- 
formation, not  otherwise  privileged  or  attor- 
ney work  product,  which  the  President  will 
utilize  In  determining  whether  to  accept  or 
reject  an  agreement  offer  under  this  sec- 
tion. 

"(B)  The  information  required  by  this 
paragraph  (other  than  subparagraph 
(A)(ll))  shall  be  available  In  advance  of  such 
notice  upon  the  request  of  a  potentially  re- 
sponsible person  in  accordance  with  proce- 
dures established  by  the  President. 

"(C)  The  provision  of  subsection  (e)  of 
this  section  regarding  protection  of  confi- 
dential Information  shall  apply  to  informa- 
tion subject  to  distribution  under  this  para- 
graph. 

"(3)(A)  The  procedures  of  this  subsection 
shall  apply  to  each  case  of  remedial  action 
with  respect  to  a  release  or  threatened  re- 
lease of  a  hazardous  substance  Involving 
more  than  one  potentially  responsible 
party,  unless  In  the  discretion  of  the  Presi- 
dent use  of  these  procedures  is  Inwproprl- 
ate  because: 

"(I)  sufficient  Information  to  effectively 
use  these  procedures  Is  not  available; 

"(11)  there  Is  an  urgent  need  for  response 
and  enforcement  action  that  could  not  be 
met  If  these  procedures  were  used; 

"(111)  the  number  of  responsible  parties 
who  are  not  de  minimis  Is  so  small  that  use 
of  the  procedures  would  not  expedite  settle- 
ment: or 

"(Iv)  an  equitable  settlement  could  be 
more  expeditiously  or  effectively  achieved 
through  other  settlement  or  other  alterna- 
tive dispute  resolution  procedures. 

"(B)  If  the  President  declines  under  this 
paragraph  to  use  the  procedures  set  forth  in 
this  subsection,  the  President  shall  notify 
potentially  responsible  parties  at  the  facili- 
ty of  such  decision  and  the  reasons  why  use 
of  such  procedures  is  Inappropriate. 
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"(4)  The  President  may  not  commence  a 
remedial  action  under  this  section  or  take 
any  action  under  section  106  until  180  days 
(or  90  days  where  the  facility  involves  9  or 
fewer  potentially  responsible  parties)  after 
providing  notice  of  an  Intent  to  engage  in 
the  procedures  under  this  subsection.  Ad- 
vance disclosure  of  information  upon  the  re- 
quest of  a  potentially  responsible  party 
under  paragraph  (2)(B)  shall  not  commence 
the  180-day  period  (or  90  days  where  the  fa- 
cility Involves  9  or  fewer  potentially  respon- 
sible parties). 

"(B)  Nothing  in  this  subsection  shall  limit 
the  President's  authority  to  undertake  re- 
sponse action  regarding  a  significant  threat 
to  public  health  or  the  environment  within 
the  negotiation  period.  The  President  may 
also  commence  any  additional  studies  or  in- 
vestigations authorized  under  subsection  (b) 
of  this  section.  Including  remedial  design, 
during  the  negotiation  period. 

"(5)  To  collect  information  necessary  or 
appropriate  for  performing  the  allocation 
under  paragraph  (2>(A)  of  this  subsection, 
the  President  may  by  subpoena  require  the 
attendance  and  testimony  of  witnesses  and 
the  production  of  reports,  papers,  docu- 
ments, answers  to  questions,  and  other  In- 
formation that  the  President  deems  neces- 
sary. Witnesses  shall  be  oald  the  same  fees 
and  mileage  that  are  witnesses  in  the  courts 
of  the  United  States.  In  the  event  of  contu- 
macy, failure  or  refusal  of  any  person  to 
obey  any  such  subponea,  any  district  court 
of  the  United  States  in  which  venue  Is 
proper  shall  have  Jurisdiction  to  order  any 
such  person  to  comply  with  such  subpoena. 
Any  failure  to  obey  such  an  order  of  the 
court  is  punishable  by  the  court  as  a  con- 
tempt thereof. 

"(6)  The  persons  with  whom  the  President 
reaches  agreement  under  this  subsection 
shall  undertake  or  finance  the  remedial 
action  and  all  previous  costs  of  response,  in- 
cluding operation  and  maintenance,  or  a  dis- 
crete part  of  such  remedial  action,  as  pro- 
vided by  the  agreement. 

"(7)(A)  The  persons  receiving  notice  under 
paragraph  (2)  of  this  subsection  shall  have 
90  days  (or  45  days  In  cases  involving  9  or 
fewer  potentially  responsible  parties)  to 
make  a  proposal  to  the  President  for  under- 
taking or  financing  the  remedial  action.  In 
extraordinary  cases,  the  President  may 
grant  a  thirty-day  extension  of  such  period. 

"(B)  Where  potentially  responsible  parties 
offer  to  provide  payment  or  the  undertak- 
ing of  remedial  action  exceeding  50  per 
centum  of  the  total  shares  as  estimated  by 
the  President  in  the  Nonbinding-Preliml- 
nary  Allocation  of  Responsibility,  and  such 
offer  provides  for  response  or  costs  of  re- 
sponse for  an  amount  equal  to  or  greater 
than  the  cumulative  total,  under  the  Non- 
binding-Preliminary  Allocation  of  Responsi- 
bility, of  the  potentially  responsible  persons 
making  the  offer,  such  an  offer  will  be  con- 
sidered to  be  in  "good  faith"  and  the  Feder- 
al district  court  in  the  district  In  which  the 
facility  is  located  may  order  the  President 
to  accept  the  offer. 

"(C)  The  President's  decision  to  reject  an 
offer  shall  not  be  subject  to  Judicial  review, 
unless  such  offer  Is  considered  good  faith 
under  this  paragraph.  Where  the  President 
rejects  an  offer  meeting  such  criteria,  such 
rejection  shall  be  in  writing  and  shall  be  re- 
viewable in  the  Federal  district  court  in  the 
district  in  which  the  facility  is  located.  In 
such  cases  the  President  shall  have  the 
burden  of  persuasion  to  establish  that  the 
rejection  was  not  unreasonable,  in  light  of 
additional   Information   received   after   the 


completion  of  the  Nonbindlng-Prellmlnary 
Allocation  of  Responsibility.  The  record  for 
such  appeal  shall  consist  of  the  written 
notice  of  rejection,  the  documents  and  evi- 
dence referred  to  therein,  all  comments  and 
evidence  submitted  by  others  in  response  to 
the  written  notice  of  rejection,  the  Presi- 
dent's rationale  for  rejection,  as  well  as  any 
information  of  which  the  court  may  take  Ju- 
dicial notice. 

"(D)  Judicial  review  under  this  subsection 
shall  be  limited  to  the  President's  decision 
to  reject  the  good-faith  offer  and  shall  not 
include  any  other  Issues  relating  to-the  se- 
lection or  scope  of  the  remedy,  the  compu- 
tation of  costs  associated  with  response 
action,  or  the  Nonbindlng-Prellmlnary  Allo- 
cation of  Responsibility.  Remedial  action 
shall  not  be  delayed  solely  because  of  such 
review. 

"(E)  Where  the  President's  decision  to 
reject  a  good  faith  offer  under  this  para- 
graph is  found  to  be  unreiisonable.  the  Fund 
shall  be  liable  to  the  potentially  responsible 
persons  who  brought  suit,  for  any  legal  fees 
and  other  reasonable  costs  incurred  during 
such  Judicial  review. 

"(F)  Where  the  good  faith  offer  of  poten- 
tially responsible  parties  would  include  the 
entire  share  of  cleanup  allocated  to  all  po- 
tentially responsible  parties  under  the  Non- 
bindlng-Prellmlnary Allocation  of  Responsi- 
bility (other  than  the  shares  allocated  to 
unknown,  insolvent  or  similarly  unavailable 
parties  under  section  106).  such  offer.  If  ac- 
cepted, shall  be  granted  a  "bonus"  from  the 
Fund  representing  10  per  centum  of  the  cost 
of  response  action.  Such  bonus  shall  not  be 
available  In  the  case  of  facilities  where 
there  are  three  or  fewer  potentially  respon- 
sible parties. 

"(8)  If.  as  part  of  any  agreement,  the 
President  will  be  carrying  out  remedial 
action  and  the  parties  will  be  paying 
amounts  to  the  President,  the  President 
may.  notwithstanding  any  other  provision 
of  law.  retain  and  use  such  funds  for  pur- 
poses of  carrying  out  the  agreement. 

"(9)  If  an  additional  responsibility  party  is 
identified  during  the  negotiation  period  or 
after  an  agreement  has  t)een  entered  into 
under  this  subsection  concerning  a  release 
or  threatened  release,  the  President  may 
bring  the  additional  party  into  the  negotia- 
tion or  enter  Into  a  separate  agreement  with 
such  party. 

"(10)  The  costs  Incurred  by  the  President 
in  prtxiucing  the  Nonblndlng  Preliminary 
Allocation  of  Responsibility  shall  be  reim- 
bursed by  the  potentially  responsible  par- 
ties whose  offer  is  accepted  by  the  President 
under  this  section.  Where  an  offer  under 
this  section  is  not  accepted,  such  costs  shall 
be  considered  costs  of  response. 

"(11)  The  Nonblndlng  Preliminary  Alloca- 
tion of  Responsibility  shall  not  be  admissi- 
ble as  evidence  in  any  proceeding  under  sec- 
tion 106  or  107  of  this  Act.  and  no  court 
shall  have  Jurisdiction  to  review  the  Non- 
binding  Preliminary  Allocation  of  Responsi- 
bility In  any  action  under  section  106  or  107. 
The  Nonblndlng  Preliminary  Allocation  of 
Responsibility  shall  not  constitute  an  appor- 
tionment or  other  statement  on  the  divisi- 
bility of  harm  or  causation. 

""(12)(A)  If  a  good-faith  proposal  for  un- 
dertaking or  financing  a  remedial  action  has 
not  been  submitted  within  90  days  (or  45 
days  in  cases  Involving  9  or  fewer  potential- 
ly responsible  parties)  of  the  provision  of 
notice  pursuant  to  this  subsection,  the 
President  may  thereafter  commence  a  reme- 
dial action  under  this  section  or  take  an 
action  against  siny  person  under  section  106 
of  this  Act. 


■"(B)  If  an  agreement  has  been  entered 
into  under  this  subsection,  the  President 
may  take  any  action  under  section  106 
against  any  person  who  is  not  a  party  to  the 
agreement,  once  the  90-day  period  (or  45 
days  in  cases  Involving  9  or  fewer  potential- 
ly responsible  parties)  for  submitting  a  pro- 
posal has  expired. 

"(13)  Whenever  the  President  has  entered 
into  an  agreement  for  remedial  action  under 
this  subsection,  the  liability  under  this  Act 
of  each  party  to  the  agreement.  Including 
any  future  liability  arising  from  the  release 
or  threatened  release  that  is  the  subject  of 
the  agreement,  shall  be  limited  as  provided 
in  the  agreement. 

"(14)  Nothing  in  this  subsection  shall  be 
construed  to  affect: 

'"(A)  the  liability  of  any  person  under  sec- 
tion 106  or  107  with  respect  to  any  costs  or 
damages  which  are  not  included  in  the 
agreement;  or 

(B)  the  authority  of  the  President  to 
maintain  an  action  under  section  106  or  107 
against  any  person  who  is  not  a  party  to  the 
agreement. 

"(15)  The  liability  of  any  party  to  an 
agreement  under  this  subsection  for  contri- 
bution shall  be  limited  as  provided  In  sec- 
tion 107(1  )(3). 

'"(16)  Whenever  the  President  enters  Into 
an  agreement  under  this  subsection,  the 
agreement,  following  approval  by  the  Attor- 
ney General,  shall  be  entered  as  a  consent 
decree  under  section  106  of  this  Act.  Any 
party  falling  to  comply  with  an  agreement 
shall  be  liable  for  a  penalty  not  to  exceed 
S25,000  for  each  day  during  which  such  fail- 
ure continues.". 

On  page  101,  after  line  23,  insert  the  fol- 
lowing new  section  and  renumber  succeed- 
ing sections  accordingly: 

STATK  MATCHING  GRANTS 

Sec.  .  Section  111  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  Is  amended  by 
adding  the  following  new  subsection: 

""(o)(l)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  President  Is  author- 
ized to  provide  up  to  $1  million  per  year  to 
each  State,  out  of  the  Fund,  to  be  matched 
by  an  equivalent  expenditure  by  such  State, 
up  to  a  cumulative  national  total  from  the 
Fund  of  $50  million  per  year,  for  State-ad- 
ministered and  designed  programs  for  the 
cleanup  and  stabilization  of  facilities  con- 
taminated by  releases  of  hazardous  sub- 
stances. 

"(2)  The  following  conditions  shall  be  at- 
tached to  monies  provided  by  the  Fund  as 
State  Matching  Orant«: 

"(A)  no  monies  may  be  expended  for  any 
litigation-related  expenses: 

"(B)  there  shall  be  no  liability  of  the 
Fund  or  the  United  States  (including  third 
party  claims  of  any  type)  'arising  from  such 
response  action; 

"(C)  monies  expended  under  this  subsec- 
tion may  be  used  at  any  facility,  as  deter- 
mined by  the  State,  in  consultation  with  the 
President,  to  be  appropriate;  and 

"(D)  facilities  selected  for  cleanup  with 
such  monies  shall  be  facilities  for  which 
there  is  no  reasonable  likelihood  of  recovery 
of  costs  under  existing  authority. 

"(3)  In  determining  whether  a  substance 
Is  a  hazardous  substance,  pollutant  or  con- 
taminant for  purposes  of  this  subsection, 
the  exclusion  of  petroleum  under  the  last 
sentences  of  sections  101(14)  and  104(a)(2) 
shall  not  apply.". 
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STEVENS  AMENDMENT  NO.  681 

Mr.  STEVENS  proposed  an  amend- 
ment to  the  bill,  S.  51.  supra;  as  fol- 
lows: 

On  page  110,  line  2,  after  'such  activity," 
insert  "unless  the  Administrator  has  en- 
tered into  a  memorandum  of  understanding 
with  the  head  of  such  department,  agency 
or  instrumentality,". 


WILSON  AMENDMENT  NO.  682 

Mr.  WILSON  proposed  an  amend- 
ment to  the  bill,  S.  51,  supra;  as  fol- 
lows: 

On  page  111.  strilie  out  line  23  and  all  that 
follows  through  line  3  on  page  112  and 
Insert  in  lieu  thereof  the  following: 

"(1)  RIPS.— Not  later  than  six  months 
after  the  inclusion  of  any  facility  on  the  Na- 
tional Priorities  List  (NPL),  or  within  six 
months  of  the  enactment  of  the  Superfund 
Improvement  Act  of  1985,  whichever  is 
later,  the  department,  agency,  or  instrumen- 
tality which  owns  or  operates  such  facility 
shall  enter  into  an  agreement  with  the  Ad- 
ministrator and  appropriate  State  authori- 
ties under  which  such  department,  agency, 
or  instrumentality  will  carry  out  a  remedial 
investigation  and  feasibility  study  for  such 
facility.  The  agreement  shall  provide  for  a 
timetable  and  deadlines  for  commencement 
and  expeditious  completion  of  such  investi- 
gation and  study. 

On  page  114,  after  line  13,  insert  the  fol- 
lowing: 

•(d)  State  and  Local  Participation.— 

(I)  the  Administrator  shall  consult  with 
the  relevant  officials  of  the  State  and  locali- 
ty in  which  the  facility  is  located  and  shall 
consider  their  views  in  selecting  the  remedi- 
al action  to  be  carried  out  at  the  facility. 

■•(2)  Each  department,  agency,  or  instru- 
mentality responsible  for  compliance  with 
this  section  shall  afford  to  relevant  State 
and  local  officials  the  opportunity  to  par- 
ticipate in  the  planning  and  formulation  of 
the  remedial  action,  including  but  not  limit- 
ed to  the  review  of  all  applicable  data  as  it 
becomes  available  and  the  development  of 
studies,  reports,  and  action  plans.". 

ABDNOR  (AND  OTHERS) 
AMENDMENT  NO.  683 

Mr.  ABDNOR  (for  himself,  Mr. 
Dole,  Mr.  Grassley,  Mr.  Baucus,  Mr. 
BuRDicK,  Mr.  Simpson.  Mr.  Zorinsky. 
Mr.     BoscHwiTZ.     Mr.     Symms.     Mr. 

BOREN.    Mr.    DURENBERGER.    Mr.    NlCK- 

LES.  Mr.  Pryor,  Mr.  Andrews.  Mr. 
McClure.  Mr.  Cochran,  Mr.  Arm- 
strong, Mr. .  Pressler.  and  Mr.  John- 
ston) proposed  an  amendment  to  the 
bill  S.  51.  supra;  as  follows: 

On  page  148,  line  22,  strike  out  "and  fish" 
and  insert  in  lieu  thereof  ',  fish,  fertilizer, 
animal  feed,  and  any  raw  material  used  to 
manufacture  fertilizer  or  animal  feed". 

WILSON  AMENDMENT  NO.  684 
Mr.  WILSON  proposed  an  amend- 
ment to  the  bill  S.  51,  supra;  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

"DEPARTMENT  OF  DEFENSE  ENVIRONMENTAL 
RESTORATION  PROGRAM 

"Sec.  .  (a)  Environmental  Restoration 
Program.— 


"(1)  In  general.— The  Secretary  of  De- 
fense (hereafter  in  this  section  referred  to 
as  the  "Secretary")  shall  carry  out  a  pro- 
gram of  environmental  restoration  at  facili- 
ties under  the  jurisdiction  of  the  Secretary. 
The  program  shall  be  known  as  the  De- 
fense Environmental  Restoration  Program.' 
"(2)  Application  or  section  ii7.— The 
program  shall  be  carried  out  subject  to  sec- 
tion 117  (relating  to  Federal  facilities). 

(3)  Designation  of  administrative  office 
within  osd.— The  Secretary  shall  identify 
an  office  within  the  Office  of  the  Secretary 
which  shall  have  the  responsibility  for  car- 
rying out  the  program. 

"(b)  Program  Goals.- Goals  of  the  pro- 
gram shall  include  the  following: 

"(1)  The  identification,  investigation,  re- 
search and  development,  and  cleanup  of 
contamination  from  hazardous  substances 
and  wastes. 

"(2)  Correction  of  other  environmental 
damage,  such  as  detection  and  disposal  of 
unexploded  ordnance,  which  creates  an  im- 
minent and  substantial  endangerment  to 
the  public  health  or  welfare,  or  to  the  envi- 
ronment. 

"(3)  Demolition  and  removal  of  unsafe 
buildings  and  structures,  including  buildings 
and  structures  of  the  Department  of  De- 
fense at  sites  formerly  used  by  or  under  the 
jurisdiction  of  the  Secretary. 

"(c)  Responsibility  for  response  ac- 
tions.— 

"(1)  Basic  responsibility.— The  Secretary 
shall  carry  out  (in  accordance  with  the  pro- 
visions of  and  this  title)  all  response  action 
for  which  the  Secretary  is  responsible  with 
respect  to  releases  of  hazardous  substsuices 
from  each  of  the  following: 

"(A)  Each  facility  or  site  owned  by,  leased 
to,  or  otherwise  possessed  by  the  United 
States  and  under  the  administrative  juris- 
diction of  the  Secretary. 

"(B)  Each  facility  or  site  which  was  under 
the  administrative  jurisdiction  of  the  Secre- 
tary and  owned  by,  leased  to,  or  otherwise 
possessed  by  the  tJnited  States  at  the  time 
of  actions  leading  to  contamination  by  haz- 
ardous substances. 

"(C)  Each  vessel  of  the  Department  of  De- 
fense, including  vessels  owned  or  bareboat 
chartered  and  operated. 

'(2)  State  fees  and  charges.— The  Secre- 
tary shall  pay  all  fees  and  charges  Imposed 
by  State  authorities  for  permit  services  for 
the  storage  or  disposal  <or  both)  of  hazard- 
ous substances  on  lands  which  are  under  the 
administrative  jurisdiction  of  the  Secretary 
to  the  same  extent  that  nongovernmental 
entitles  are  subject  to  fees  and  charges  im- 
posed by  State  authorities  for  permit  serv- 
ices.   This    requirement    shall    not    apply 
where  such  payment  is  the  responsibility  of 
a  lessee,  contractor,  or  other  private  person. 
■(d)  Services  of  Other  Agencies.— The 
Secretary  may  enter  into  agreements  with 
any  other  federal  agency,  and  on  a  reim- 
bursable or  other  basis  with  any  State  or 
local  government  agency,  to  obtain  the  serv- 
ices of  that  agency  to  assist  the  Secretary  In 
carrying    out    any    of    his    responsibilities 
under  this  section.  Services  which  may  be 
obtained  under  this  subsection  include  the 
identification,  investigation,  and  cleanup  of 
any  off-site  contaminations  possibly  result- 
ing from  the  release  of  a  hazardous  sub- 
stance or  waste  at  a  facility  under  the  Secre- 
tary's administrative  jurisdiction. 

"(e)  Environmental  Restoration  Trans- 
fer Account.— 

"(1)     Establishment    of    transfer     ac- 
count.— 


"(A)  Establishment.— There  Is  hereby  es- 
tablished an  annual  appropriation  account 
for  the  Department  of  Defense  to  be  known 
as  the  'Environmental  Restoration.  Defense' 
account  (hereinafter  in  this  section  referred 
to  as  the  "transfer  account').  All  sums  appro- 
priated to  carry  out  the  functions  of  the 
Secretary  relating  to  environmental  restora- 
tion under  this  or  any  other  Act  shall  be  ap- 
propriated to  the  transfer  account. 

"(B)  Requirement  of  authorization  of 
APPROPRIATIONS.— No  funds  may  be  appro- 
priated to  the  transfer  account  unless  such 
sums  have  been  specifically  authorized  by 
law. 

•(C)  Availability  of  funds  in  transfer 
ACCOUNT.— Amounts  appropriated  to  the 
transfer  account  shall  remain  available  until 
transferred  under  paragraph  (2). 

"(2)  Authority  to  transfer  to  other  dod 
ACCOUNTS.— Amounts  in  the  transfer  account 
shall  be  available  to  be  transferred  by  the 
Secretary  to  any  other  appropriation  ac- 
count or  fund.  Funds  so  transferred  shall  be 
merged  and  available  for  the  same  purposes 
and  for  the  same  period  as  the  account  or 
fund  to  which  transferred. 

'•(3)  Obligation  of  transferred 
AMOUNTS.- Funds  transferred  under  subsec- 
tion (b)  and  subsection  (e)(2)  may  only  be 
obligated  or  expended  from  the  account  or 
fund  to  which  transferred  In  order  to  carry- 
out  the  functions  of  the  Secretary  under 
this  Act  of  environmental  restoration  func- 
tions under  any  other  Act,  Including  func- 
tions for  removal  of  unsafe  buildings  or 
debris  of  the  Department  of  Defense  at  sites 
formerly  used  by  the  Department  of  De- 
fense. 
"(4)  Limitation  on  expenditures.— 
(A)  General  rule.— The  Secretary  may 
not  obligate  or  expend  funds  for  purposes  of 
this  Act  or  any  other  purpose  relating  to  en- 
vironmental restoration  other  than  funds 
transferred  from  the  transfer  account. 

••(B)  Exception  for  emergency  response 
action.— The    Secretary    may    obligate    or 
expend  funds  which  are  available  to  the 
Secretary  for  operation  and  maintenance  to 
carry  out  emergency  response  actions  au- 
thorized under  this  Act  whenever  the  Secre- 
tary determines  that  such  obligation  or  ex- 
penditure is  necessary  to  protect  the  public 
health  or  welfare,  or  the  environment.  In 
any  such  case,  the  operation  and  mainte- 
nance  account   concerned   shall   be   reim- 
bursed from  the  transfer  account. 
(C)  Reprogramming.— 
Any   reprogramming   request   relating   to 
environmental  restoration  into  the  transfer 
account  must  be  forwarded  to  the  Senate 
Armed    Services    Committee,    the    House 
Armed  Services  Committee,  the  Senate  Ap- 
propriations Committee  and  the  House  Ap- 
propriations Committee  on  a  notification 
basis.  The  request  for  reprogramming  will 
be  considered  approved  unless  action  to  the 
contrary  is  taken  by  any  one  of  those  com- 
mittees within  a  21-day  period  beginning  on 
the  date  of  the  notification  is  received  by 
those  committees  (or  after  each  such  com- 
mittee has  approved  the  reprogramming  re- 
quest. If  the  committees  approved  the  re- 
quest before  the  end  of  that  period). 

'•(5)  Amounts  recovered  under  subtitle 
A.— Amounts  recovered  under  section  107  for 
response  actions  of  the  Secretary  shall  be 
credited  to  the  transfer  account  (if  appro- 
priated by  Congress  for  that  purpose). 

•'(f)  Military  Construction  for  Re- 
sponse Action.— 

•■(1)  Authority.— Subject  to  subsection 
(b),  the  Secretary  may  carry  out  a  military 
construction  project  not  otherwise  author- 
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ized  by  law  If  necessary  to  carry  out  a  re- 
sponse action  under  this  Act. 

■■(2)  Congressional  notice-and-wait.— 

(A)  Notice  to  congress.— When  a  decision 
is  made  to  carry  out  a  military  construction 
project  under  this  section,  the  Secretary 
shall  submit  a  report  in  writing  to  the  ap- 
propriate committees  of  Congress  on  that 
decision.  Each  such  report  shall  include  the 
following: 

"(i>  The  justification  for  the  project  and 
the  current  estimate  of  the  cost  of  the 
project. 

•■(ii)  The  justification  for  carrying  out  the 
project  under  this  section. 

"(iii)  A  statement  of  the  source  of  the 
funds  to  l>e  used  to  carry  out  the  project. 

••(B)  Oversight  period.— The  project  may 
then  be  carried  out  only  after  the  end  of  the 
21-day  period  beginning  on  the  date  of  the 
notification  is  received  by  those  committees 
(or  after  each  such  committee  has  approved 
the  project,  if  the  committees  approved  the 
project  l)efore  the  end  of  that  period). '•. 


SPECTER  AMENDMENT  NO.  685 

Mr.  SPECTER  proposed  an  amend- 
ment to  the  bill  S.  51,  supra:  as  fol- 
lows: 

Sec.  .  Section  301  of  CERCLA  is  amend- 
ed by  adding  the  following  new  sut>section: 

(  )  The  Administrator  of  the  Environ- 
mental Protection  Agency  and  the  Attorney 
General  shall  submit  to  Congress  annually 
on  the  first  day  of  January  a  report  includ- 
ing: 

(1)  The  rules,  guidelines,  criteria  and  pro- 
cedures used  to  determine  which  potentially 
responsible  parties  to  include  as  defendants 
in  a  judicial  or  administrative  enforcement 
action  under  this  Act: 

(2)  The  rules,  guidelines,  criteria,  and  pro- 
cedures used  to  develop  facts  and  informa- 
tion regarding  potentially  responsible  par- 
ties at  priority  sites  and  to  provide  such  in- 
formation to  potentially  responsible  parties 
in  order  to  assist  the  settlement  process; 

(3)  The  rules,  guidelines,  criteria  and  pro- 
cedures used  to  determine  whether,  to  what 
extent,  and  on  what  basis  to  use  Fund  re- 
sources for  removal  or  remedial  actions  in 
coruiection  with  a  settlement  or  voluntary 
cleanup. 


HELMS  (AND  OTHERS) 
AMENDMENT  NO.  686 

Mr.  HELMS  (for  himself.  Mr. 
McClure,  Mr.  Levin,  and  Mr.  Prox- 
MiRE)  proposed  an  amendment  to  the 
bill  S.  51,  supra:  as  follows: 

At  the  end  thereof,  add  the  following: 

The  Value  Added  Tax  is  a  regressive  tax 
which  places  the  burden  of  paying  for  pollu- 
tion on  persons  other  than  those  responsi- 
ble for  it: 

The  Value  Added  Tax  on  S.  31  represents 
a  dangerous  shift  toward  the  principle  of  a 
broad-based  tax  on  sales: 

The  Value  Added  Tax  has  escalated  rapid- 
ly in  virtually  every  country  in  which  it  has 
t)een  implemented: 

The  administration  has  stated.  In  a  Sep- 
tember 16.  1985.  Statement  of  Administra- 
tion Policy  the  "(t)he  President's  senior  ad- 
visors will  recommend  disapproval  of  any 
legislation  containing  a  value-added  or 
other  broad-based  tax'': 

The  House  of  Representatives  is  expected 
to  adopt  a  financing  mechanism  for  the  Su- 
perfund  bill  which  will  not  include  the 
Value  Added  Tax: 


The  Administration  will  not  be  prepared 
to  release  its  alternative  to  the  Value  Added 
Tax  until  after  the  Senate  has  completed 
action  on  the  Superfund  legislation: 

Prolonged  debate  on  the  floor  of  the 
Senate  concerning  an  alternative  to  the 
Value  Added  Tax  would  unduly  delay  con- 
sideration of  this  legislation:  Now.  there- 
fore, be  it 

The  sense  of  the  Senate  that  the  commit- 
tee on  conference  on  S.  51  or  such  other 
comparable  Superfund  reauthorization  leg- 
islation as  shall  be  approved  by  both  Houses 
of  Congress  should  report  legislation  con- 
taining a  reliable  financing  mechanism  for 
the  Superfund  program  which  does  not  in- 
clude the  Value  Added  Tax. 


SYMMS  AMENDMENT  NO.  687 

Mr.  SYMMS  proposed  an  amend- 
ment to  the  bill  S.  51,  supra:  as  fol- 
lows: 

At  the  end  of  title  I  add  the  following  new 
section: 

liability  or  new  owner  or  operator 

Sec.  .  (a)  Sectioii  107(a)  of  the  Compre- 
hensive. Environmental  Response.  Compen- 
sation, tmd  Liability  Act  of  1980  is  amended 
by  adding  at  the  end  thereof  (after  euid 
below  subparagraph  (O)  the  following: 
"Any  person  who  l>ecomes  the  owner  or  op- 
erator of  a  facility  on  or  after  October  1. 
1985.  shall  not  t>e  liable  under  this  section 
with  respect  to  any  release  at  such  facility 
which  occurred  prior  to  the  date  on  which 
he  became  such  owner  or  operator  of  such 
facility.". 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  ENERGY  RESEARCH  AND  DE- 
VELOPMENT AND  SUBCOMMITTEE  ON  ENERGY 
REGULATION 

Mr.  DOMENICI.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  the  Subcommittee  on  Energy  Re- 
search and  Development  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources and  the  Subcommittee  on  Nu- 
clear Regulation  chaired  by  Senator 
Simpson  of  the  Committee  on  Envi- 
ronment and  Public  Works  will  con- 
duct a  joint  hearing  on  Tuesday,  Octo- 
ber 8,  1985,  beginning  at  9:30  a.m.  in 
room  SD-366  of  the  Senate  Dirksen 
Office  Building  in  Washington.  DC. 

Testimony  will  be  received  on  S. 
1517,  a  bill  to  amend  the  Low-Level 
Radioactive  Waste  Policy  Act  of  1980 
to  authorize  continued  financial  and 
technical  assistance  of  the  Depart- 
ment of  Energy  to  the  regional  low- 
level  waste  compact  regions,  and  to 
revise  the  guidelines  and  procedures 
for  the  establishment  and  use  of  re- 
gional disposal  facilities  for  low-level 
radioactive  waste,  and  for  other  pur- 
poses: and  S.  1578,  a  bill  to  amend  the 
Low- Level  Radioactive  Waste  Policy 
Act  to  improve  procedures  for  the  im- 
plementation of  compacts  providing 
for  the  establishment  and  operation  of 
regional  disposal  facilities  for  low-level 
radioactive  waste,  and  for  other  pur- 
poses. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 


hearing  record  should  write  or  contact 
either  of  the  two  following  offices: 

Subcommittee  on  Energy  Research 
and  Development,  Committee  on 
Energy  and  Natural  Resources,  U.S. 
Senate,  SD-358  Dirksen  Senate  Office 
Building.  Washington.  DC  20510.  Sub- 
committee contact  Ms.  Marilyn  Meigs 
or  Mr.  K.P.  Lau  at  202-224-4431. 

Subcommittee  on  Nuclear  Regula- 
tion, Committee  on  Environment  and 
Public  Works.  U.S.  Senate,  SD-410 
Dirksen  Senate  Office  Building,  Wash- 
ington, DC  20510.  Subcommittee  con- 
tact Mr.  Jim  Curtiss  at  202-224-2991. 

SUBCOMMITTEE  ON  PUBLIC  LANDS,  RESERVED 
WATER  AND  RESOURCE  CONSERVATION 

Mr.  WALLOP.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  the  Public  Lands.  Reserved  Water 
and  Resource  Conservation  Subcom- 
mittee of  the  Energy  and  Natural  Re- 
sources Committee  will  conduct  a  field 
hearing  Monday,  October  14,  1985.  9 
a.m.  at  the  Albuquerque  Technical  Vo- 
cational Institute,  717  University  Bou- 
levard. SE.,  in  Albuquerque,  NM. 

The  subcommittee  will  receive  testi- 
mony on  how  effectively  the  land 
managing  agencies  charged  with  the 
responsibility  to  manage,  protect,  and 
preserve  archeological  and  paleonto- 
logical  sites  and  objects  are  carrying 
out  those  responsibilities.  The  hearing 
will  provide  the  opportunity  to  obtain 
information  from  expert  archeologists, 
paleontologists,  curators,  law  enforce- 
ment officials,  and  land  managers. 
The  objective  is  to  identify  the  prob- 
lems connected  with  protection, 
access,  curation,  enforcement,  and 
management  and  to  suggest  solutions 
and  legislative  changes  if  any  are 
needed. 

Those  wishing  to  testify  or  to  submit 
a  statement  should  contact  the  offices 
of  Senator  Domenici,  at  the  Federal 
Building  and  U.S.  Court  House,  room 
10013,  Albuquerque.  NM  87102.  (505) 
766-3481:  or  Senator  Bingaman,  at  the 
Dermis  Chavez  Federal  Building,  500 
Gold  Avenue  SW..  room  9017,  Albu- 
querque NM  87102,  (505)  766-3636.  no 
later  than  close  of  business  on  Thurs- 
day, October  10,  1985.  Witnesses  are 
asked  to  limit  their  oral  statements  to 
3  minutes,  they  will  be  placed  in 
panels,  and  are  requested  to  bring  15 
copies  of  their  written  testimony  to 
the  hearing. 

For  further  information  please  con- 
tact Tony  Bevinetto  or  Patty  Kennedy 
of  the  subcommittee  staff  at  (202)  224- 
0613. 

SUBCOMMITTEE  ON  EMPLOYMENT  AND 
PRODUCTIVITY 

Mr.  QUAYLE.  Mr.  President,  The 
Senate  Labor  and  Human  Resources 
Subcommittee  on  Employment  and 
Productivity,  which  I  chair,  will  begin 
a  series  of  hearings  on  the  impact  of 
international  trade  on  domestic  em- 
ployment on  October  22.  Additional 
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hearings  have  been  scheduled  on  Octo- 
ber 31  and  November  12. 

The  flow  of  international  trade  has 
a  very  complex  impact  of  U.S.  employ- 
ment. There  is  a  tendency  to  disguise 
that  complexity  under  scare  headlines 
such  as  "Three  Million  Jobs  Lost  Due 
to  Imports"  or  Pollyanna  pronounce- 
ments that  because  there  are  7  million 
more  persons  working  today  than  in 
1980,  the  spiraling  trade  deficit  must 
be  good  for  the  economy. 

The  issue  is  clearly  more  complex 
than  that.  According  to  an  official  of 
the  Federal  Reserve  Bank  of  Boston, 
recorded  changes  in  employment  by 
industry  are  not  correlated  with 
changes  in  the  degree  of  net  import 
competition  in  recent  years.  This  illus- 
trates the  difficulty  of  drawing  simple 
conclusions  regarding  employment  im- 
pacts from  changes  in  trade  flows.  The 
fact  that  international  trade  also  has 
substantial  effects  on  productivity  and 
the  modernization  of  industry  makes 
the  relationships  even  more  complex. 

The  complexities  of  international 
trade  are  demonstrated  quite  clearly 
in  my  home  State  of  Indiana.  Accord- 
ing to  a  recent  Butler  University 
study.  Indiana  is  the  second  largest 
per-capita  exporter  in  the  country, 
based  on  a  solid  mix  of  manufacturing 
and  agriculture.  Indiana  is  the  largest 
steel-producing  State  in  the  country. 
However,  the  penetration  of  foreign 
steel  into  U.S.  markets  due  to  a  variety 
of  causes  has  had  a  devastating  Impact 
on  this  sector  of  our  economy.  Em- 
ployment In  steel  mills  in  Indiana  has 
plummeted  from  a  1979  high  of  67,000 
to  42,000  steelworkers  this  month. 

Similarly,  the  export-dependent  ag- 
riculture Industry  In  Indiana  has  suf- 
fered due  to  the  overvalued  dollar  and 
subsidized  foreign  competitors.  In 
1981.  Indiana  exported  $1.9  billion  of 
its  $4.4  billion  worth  of  farm  products. 
By  1984,  these  figures  had  dropped  to 
$1.5  billion  in  exports  on  $3.9  billion  in 
sales.  In  other  words,  Indiana's  total 
sales  of  agricultural  products  declined 
by  almost  exactly  the  same  amount 
that  Indiana's  agricultural  exports  de- 
clined—roughly one-half  a  billion  dol- 
lars. 

On  the  other  hand,  the  auto  Indus- 
try has  posted  strong  sales  this  quar- 
ter despite  the  adjustment  of  the  vol- 
untary cap  on  Japanese  autos  export- 
ed to  the  United  States  from  1.85  mil- 
lion to  2.3  million  In  March.  Employ- 
ment In  the  automotive  sector  in  Indi- 
ana, which  ranks  third  In  the  country 
in  number  of  auto  workers,  has  re- 
mained relatively  constant  this  year. 

It  may  be  too  early  to  discern  what 
effects  the  increase  in  imports  of  Japa- 
nese cars  will  have  on  employment  in 
the  automotive  sector.  However,  there 
Is  no  question  that  the  appreciation  of 
the  dollar  and  the  expansion  of  im- 
ports pose  major  adjustment  problems 
for  affected  industries  and  workers. 
The  International  trading  system,  as 


codified  in  the  General  Agreement  on 
Tariffs  and  Trades  [GATT]  and  our 
domestic  trade  laws,  recognizes  the  le- 
gitimacy of  measures  to  ease  such  ad- 
justment. 

The  objective  of  the  Employment 
and  I»roductivity  Subcommittee's 
hearings  will  be  to  shed  light  on  the 
relationships  between  changes  In 
international  trading  patterns  and 
trends  in  U.S.  employment  and  pro- 
ductivity. The  question  of  whether  im- 
ports are  eroding  our  industrial  base 
is,  of  course,  an  essential  ingredient  of 
that  Issue.  The  hearings  will  also  ex- 
amine whether  adjustment  measures 
are  adequate  to  deal  with  the  prob- 
lems created  by  the  appreciation  of 
the  dollar  and  the  rapid  change  in 
trade  patterns. 

The  Initial  hearing  will  focus  on 
overviews  of  the  issue  and  will  be  suc- 
ceeded by  examinations  of  Individual 
industries  with  particular  sensitivity 
to  International  trends— steel,  agricul- 
ture, automobiles,  and  electronic  com- 
ponents. These  hearings  will  be  fol- 
lowed by  an  examination  of  the 
impact  of  existing  and  proposed  ad- 
justment policies  on  employment. 

Persons  wishing  to  testify  or  submit 
a  written  statement  should  contact 
Betsy  Brand  at  the  Subconmilttee  on 
Employment  and  Productivity  at  (202) 
224-6306. 


1985,  in  order  to  receive  testimony 
concerning  S.  239,  to  establish  consti- 
tutional procedures  for  the  Imposition 
of  the  sentence  of  death  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

SELECT  COMMITTEK  ON  INTKLLIGENCE 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  September  24. 
1985,  in  closed  session,  to  hold  a  hear- 
ing on  the  development  of  national  in- 
telligence strategy.       

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SaBCOKMITTKE  ON  MANPOWER  AND  PERSONNEL 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Manpower  and  Person- 
nel of  the  Committee  on  Armed  Serv- 
ices be  authorized  to  meet  during  the 
session  of  the  Senate  on  Tuesday.  Sep- 
tember 24,  1985.  in  order  to  conduct  a 
hearing  on  the  peacetime  military 
health  care  system.       

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Govenunental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  September  24, 
1985.  at  10:30  a.m.,  to  hold  a  hearing 
on  the  nomination  of  James  Miller,  to 
be  Director  of  OMB. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday.  September  24, 
1985,  in  order  to  receive  testimony 
concerning  S.  477,  Railroad  Antimono- 
poly  Act  of  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday.  September  24, 
1985,  In  order  to  receive  testimony 
concerning  RICO  civil  suits. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the 
Senate    on    Tuesday.    September    24. 


ADDITIONAL  STATEMENTS 


AMATEUR  RADIO  OPERATORS 
•  Mr.  GOLDWATER.  Mr.  President: 
this  past  week  we  were  saddened  by 
the  events  In  Mexico  City.  I  would  be 
remiss  if  I  did  not  bring  to  my  col- 
leagues' attention  the  response  of  the 
amateur  radio  operators  around  the 
world. 

Thursday  morning  adl  communica- 
tions were  severed  with  Mexico  City: 
yet,  within  minutes  amateur  radio  op- 
erators were  in  touch  bringing  news 
out  of  the  city  and  handling  much- 
needed  traffic  concerning  relief  re- 
quirements. 

Over  the  next  4  days  hundreds  of 
amateur  and  MARS  [military  affili- 
ated radio  system]  operators,  includ- 
ing many  in  the  United  States,  stepped 
in  and  voluntarily  handled  many  of 
the  messages  and  news  dispatches.  As 
commercial  communication  links  were 
restored  over  the  weekend,  the  ama- 
teurs turned  to  handling  thousands  of 
messages  both  into  and  out  of  Mexico 
to  relieve  the  anxiety  of  relatives  for 
their  loved  ones. 

Many  people  tend  to  look  upon  the 
amateur  radio  service  merely  as  a 
hobby.  The  events  of  this  weekend 
once  again  clearly  have  demonstrated 
the  public  services  repeatedly  per- 
formed by  the  amateurs.  This  is  a 
complete  worldwide  communications 
system  manned  by  competent  opera- 
tors without  governmental  expense.  As 
an  amateur  myself,  I  am  proud  to 
bring  these  events  to  the  attention  of 
my  colleagues.* 
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HATE  GROUPS 


•  Mr.  SIMON.  Mr.  President.  I  am 
concerned  by  the  growing  signs  of  des- 
perate people  who  are  tempted  into 
hate  groups  as  a  result  of  their  desper- 
ate economic  circumstances. 

And  history  shows  that  America  has 
not  always  stood  up  to  these  hate 
groups  as  we  should. 

I  am  inserting  in  the  Record  the 
transcript  of  an  August  1,  1985,  ABC 
program.  "20/20." 

Fortunately,  up  to  this  point,  only  a 
very  small  number  of  people  in  our 
country  have  succumbed.  But  this 
kind  of  bigotry  and  hatred  is  a  cancer 
that  can  grow,  and  we  should  watch  it 
carefully  and  do  what  we  can  within 
the  bounds  of  the  first  amendment  to 
see  it  does  not  get  worse. 

I  submit  for  the  Record  the  ABC 
"20/20"  program. 

The  program  follows: 

20/20— August  1,  1985 

Hugh  Downs.  Good  evening.  I'm  Hugh 
Downs.  And  this  is  20/20. 

Announcer.  On  the  ABC  newsmagazine. 
20/20,  with  Hugh  Downs  and  Barbara  Wal- 
ters: 

Downs  fvoice-overj.  Tonight,  hsten  to 
what's  going  on  in  the  heart  of  the  United 
States  of  America. 

Speaker.  I  know  what's  got  you  going  on 
this  Jew  thing,  and  I'm  not  going  to  let  you 
off  it. 

Downs  Ivoice-overJ.  Hatred  has  tal(en  root 
because  of  the  plight  of  the  American 
farmer,  and  apostles  of  hate  are  spreading 
the  sickness. 

Speaker.  Those  who  hate  our  god  Jesus 
Christ  are  before  us  today.  Kill  em  all! 
Wipe  'em  out.  There's  a  war  coming. 

Downs  [voice-overj.  Blood  has  already 
been  shed.  Ger&ldo  Rivera,  with  a  major  20/ 
20  investigation,  the  "Seeds  of  Hate." 

[On  camera/.  Up  front  tonight,  the  seeds 
of  hate,  and  how  the  hate  is  spreading,  can 
be  seen  in  this  week's  headlines.  In  Idaho  on 
Monday,  the  leader  of  a  neo-Nazi  group,  the 
Aryan  Nations  Church,  was  charged  with 
ordering  the  murder  of  an  informant  who 
had  tipped  off  the  FBI  to  a  violent  white  su- 
premacy splinter  group.  In  Arkansas  on 
Monday.  James  Ellison,  the  founder  of  an- 
other white  supremacy,  the  CSA— which 
stands  for  Covenant,  the  Sword  and  the 
Arm  of  the  Lord— pled  guilty  to  charges  of 
conspiracy  and  illegal  possession  of  an  auto- 
matic weapon,  and  he  is  also  charged  with 
illegal  use  of  explosives.  Isolated  incidents? 
Well,  you're  about  to  see  that  they  are  not. 
Six  months  ago.  Geraldo  Rivera  began  in- 
vestigating the  state  of  America's  farmers, 
and  along  the  way  he  found  links  to  a  new 
bigotry  ready  to  take  advantage  of  the 
farmers'  distress. 

Geraldo  Rivera  /voice-overj.  There  have 
always  been  racist  hate  groups  in  this  coun- 
try, only  now  they  seem  more  organized, 
better  armed. 

Speaker.  Those  who  hate  our  god  Jesus 
Christ  are  before  us  today.  Kill  'em  all! 
Wipe  'em  out.  There's  a  war  coming. 

Rivera  [voice-over/.  A  holy  war:  that's 
what  these  preachers  of  hate  predict.  For 
this  particular  group,  called  the  Aryan  Na- 
tions, it's  already  more  than  Just  crazy  talk. 

Man  [target  shooting/.  He  ain't  got  a 
hooked  nose  any  more. 

Rivera  [voice-over/.  Associates  of  the 
Aryan  Nations  are  charged  in  the  murder  of 


a  state  trooper  in  Missouri,  a  S3. 5  million  ar- 
mored car  heist  in  California,  the  assassina- 
tion of  a  Jewish  talk  show  host  in  Colorado. 

Speaker.  Let  them  know  where  our  god  is 
by  shedding  some  blood,  because  they've 
shed  ours.  Revenge  the  blood. 

Rivera  [voice-over/.  Related  extremist 
groups  have  heeded  the  demagogue's  call 
and  have  spread  terror  to  other  parts  of  the 
country,  as  they  act  on  their  philosophy  of 
hate.  Something  is  going  on;  it  would  be 
comforting  to  think  it  was  limited  to  just  a 
handful  of  extremist  nuts,  but  it's  bigger 
than  that.  There's  trouble  now  in  the  heart- 
land. 

Crowd.  No  sale!  No  sale!  No  sale!  No  sale! 

Rivera  [voice-over/.  Rural  America  is  cur- 
rently undergoing  the  largest,  cruelest  dislo- 
cation of  people  since  the  Great  Depression. 
These  days,  auction  ads  line  newspaper  col- 
umns like  obituary  notices,  and  sometimes 
even  ordinarily  peaceful,  law-abiding  farm- 
ers find  themselves  driven  by  their  financial 
problems  and  their  despair  into  violence. 

Vance  Kresbach,  farmer.  You  take  a 
farmer  that's  been  bankrupted  and  been 
sold  out,  it  don't  make  a  difference  to  him  if 
he's  behind  bars.  He  ain't  got— he's  already 
lost  everything. 

Rivera  Ivoice-over].  Up  until  recently  the 
farm  protests  have  carried  no  particular  ide- 
ological or  political  label,  but  preachers  of 
hate  are  tring  to  change  that. 

Speaker.  You  wonder  why  you're  losing 
your  farms  and  ranches  and  businesses  out 
there?  Because  your  minister  has  lied  to  you 
concerning  a  bunch  of  International  com- 
munist Jews  that  have  stripped  your  wealth 
and  your  land  from  you. 

Rivera  \.voice-over^.  A  group  of  pseudo- 
ministers  preaching  the  gospel  of  the  radi- 
cal right  have  been  attempting  to  parlay 
this  farmer  frustration  into  an  increased 
following  for  their  cause. 

[on  camera]  Threatened  with  the  loss  of 
their  homes,  even  their  way  of  life,  many 
farmers  now  are  getting  desperate.  Under 
those  intense  circumstances,  sometimes 
even  stupid  ideas  start  making  sense,  even 
the  hateful  simplicity  of  the  radical  right. 

Arthur  Kirk.  Why  don't  you  let  me  try 
and  make  a  living!  Them  [obscenity]  Jews 
have  destroyed  everything  I  ever  worked 
for.  I  worked  my  [obscenity]  off  for  49  [ob- 
scenity] years,  and  I  got  nothing  to  show  for 
it. 

Rivera  [roice-orer].  As  you  can  hear  from 
this  recorded  telephone  conversation,  a  Ne- 
braska farmer  in  financial  distress  has 
bought  the  message  of  hate. 

Mr.  Kirk.  Who's  got  the  power  of  the 
world?  Who  runs  this  world?  The  [obsceni- 
ty] Jews.  By  God.  I  ain't  putting  put  with 
this  [obscenity]. 

Rivera.  Arthur  Kirk  was  a  farmer  whose 
back  was  to  the  wall,  breaking  from  debt. 
He  owed  his  bank  $300,000  and  he  had  abso- 
lutely no  chance  of  paying  It  off.  In  that 
sense,  I  guess,  his  story  is  typical  of  that  of 
thousands,  perhaps  tens  of  thousands,  of 
other  farmers  here  In  the  heartland.  The 
only  difference  Is,  his  story  ended,  not  with 
an  auction,  but  in  a  hall  of  bullets. 

Ivoice-over].  The  confrontation  began 
when  sheriff's  deputies  came  to  the  farm  to 
serve  a  bank's  legal  papers  on  the  Indebted 
man.  The  police  say  Kirk  met  them  with  a 
drawn  long-barreled  revolver. 

Charlxs  Fairbanks,  sheriff.  When  he  was 
about  15  feet  away  from  the  lieutenant,  he 
took  the  weapon  and  pointed  it  right  at  his 
head,  and  he  said.  "If  you  don't  get  off  this 
property.  I  'm  going  to  blank  blow  your 
head  off." 


Rivera  Ivoice-over].  The  deputies  retreat- 
ed. Later  that  evening,  the  SWAT  team  of 
the  Nebraska  State  Patrol  surrounded  the 
house.  Kirk  was  now  wanted  for  resisting 
arrest.  Telephone  contact  was  made,  but  at 
about  9:30  the  conversation  abruptly 
stopped.  Ion  camera]  According  to  police  re- 
ports. Arthur  Kirk  came  running  out  of  the 
back  door  of  his  house  wearing  combat  gear 
and  a  crash  helmet.  He  was  allegedly  carry- 
ing a  gas  mask  and  an  illegal  machine  gun. 
The  police  say  he  ignored  an  order  to  freeze 
and  instead  opened  fire.  The  SWAT  team 
returned  the  fire,  and  Arthur  Kirk  fell  ap- 
proximately here,  mortally  wounded. 

[voice-over].  When  police  searched  the 
Kirk  farm,  they  found  the  arsenal  he  had 
stashed  there— 27  weapons,  including  an  il- 
legal automatic.  Perhaps  even  more  omi- 
nously, the  cops  also  found  a  collection  of 
racist  literature.  FYom  the  weapons,  and 
from  Kirk's  recorded  telephone  conversa- 
tions, it  became  apparent  that  the  dis- 
traught man  saw  the  fight  between  him  and 
his  bank  as  part  of  a  larger  struggle. 

Mr.  Kirk.  There's  a  big  move  on  to  try 
and  subvert  the  Constitution,  change  the 
whole  thing.  Communism— that  isn't  com- 
munism, it's  Judaism.  Rockefeller  and  all 
those  big  shots  running  the  whole  damn 
thing. 

Delores  Kirk,  widow.  He  was  upset  with 
the  bankers,  yes.  And  he  was  upset  with  the 
Jews.  yes. 

Rivera  [voice-over].  Delores  Kirk  Is  Art's 
widow. 

[interviewing]  Some  of  the  statements 
that  I  read— don't  you  see  how  a  person  out- 
side of  the  Kirk  farm  might  see  those  things 
as  radical  statements,  as  prejudiced,  bigoted 
things  to  say? 

Mrs.  Kirk.  When  you  attain  the  knowl- 
edge and  you  find  out  what  is  really  behind 
this  clandestme  plan  that  is  moving  across 
this  wondergul  country,  it's  very  scarey  and 
it's  very  frightening. 

Rivera  [voice-over].  Mrs.  Kirk  believes  as 
her  husband  did  that  the  farm  crisis  is  no 
accident.  The  real  story  she's  come  to  be- 
lieve is  that  a  small  clique  of  Jewish  bankers 
is  somehow  manipulating  the  market  in  an 
effort  to  grab  all  the  farmland  for  them- 
selves. 

[interviewing/  Do  you  think  that  you  were 
one  victim  among  many  of  the  same  con- 
spiracy? 

Mrs.  Kirk.  Yes.  I  do. 

Rivera  [voice-over]  It's  absurd.  It's  like 
some  cartoon  nightmare.  But  in  the  months 
that  followed  Kirk's  death  we  found  more 
and  more  farmers  beginning  to  believe  the 
conspiracy  existed.  This  is  a  farm  protest  in 
northeast  Nebraska— the  black  armbands 
are  in  Art  Kirk's  memory. 

Prank  Dixon.  Constitutional  Party. 
They're  going  to  do  It  to  all  of  you  sooner  or 
later.  They're  after  your  land,  and  if  you 
don't  got  that  idea  yet.  then  I  don't  know 
what  else  Is  going  to  convince  you. 

Rivera  [voice-over]  In  Minnesota  we 
found  one  of  the  men  who  taught  Art  Kirk 
to  hate. 

Rick  Elliot.  National  Agricultural  Press 
Association.  Now.  most  of  you  notice  the 
black  band  that  I'm  wearing  tonight  over 
my  shoulder.  That's  for  Arthur  Kirk. 

Rivera  [voice-over]  His  name  is  Rick 
Elliot,  and  he  makes  his  living  selling  bank- 
rupt farmers  do-it-yourself  lawsuits  they 
can  use  to  slow  down  the  foreclosure  proc- 
ess. Like  all  good  speakers,  he  first  loosened 
up  the  audience  with  a  joke. 
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Mr.  Elliot.  Then  the  first  Jew-boy  said. 
"Yeah.  Goldberg.  Greenberg.  iceberg— what 
the  hell's  the  difference." 

Rivera  fvoice-overj.  Across  the  farm  belt 
over  the  last  couple  of  years.  Elliot  has  been 
attracting  ever-larger  crowds,  and  he  is  just 
one  minor  apostle  of  the  radical  credo  that 
so  possessed  Arthur  Kirk.  The  movement 
even  has  its  own  lending  library,  and  many 
sensible  people  these  days  are  distressed  by 
a  disturbing  parallel. 

Samuel  Van  Pelt,  former  state  judge.  I 
could  never  understand  how  what  happened 
over  in  Germany  50  years  ago  happened 
among  intelligent,  civilized  people.  And 
when  I  saw  this  sort  of  thinking  among 
people  who  lived  in  my  area,  it  gave  me  kind 
of  a  sinking  feeling  in  my  stomach. 

Rivera  (voice-over/.  Sam  Van  Pelt  is  a  re- 
tired state  judge  asked  by  Nebraska's  go- 
venor  to  investigate  Arthur  Kirk's  death. 
Although  that  investigation  is  completed. 
Judge  Van  Pelt  has  pursued  what  he  sees  as 
a  spreading  sickness  infecting  farmers  in 
trouble. 

Judge  Van  Pelt.  Scapegoating.  blaming  all 
of  his  problems  on  either  the  bankers  or  the 
lawyers  or  the  Jews,  or  some  sort  of  an 
international  conspiracy— that  really  both- 
ers me.  I  just  hate  to  see  that  sort  of  thing 
happening  in  this  country. 

Rivera  [voice-over].  Is  that  sentiment,  are 
those  feelings  on  the  increase? 

Judge  Van  Pelt.  I  think  it  is.  Prom  the  lit- 
erature that  I'm  getting,  and  from  the 
crowds  that  I  understand  some  of  these  or- 
ganizations are  drawing.  I  don't  think 
there's  any  question  about  it. 

Rivera  [voice-over].  So  from  the  testimony 
of  experts  and  from  the  other  evidence  col- 
lected, it  became  clear  to  us  that  the  obses- 
sion of  Arthur  Kirk  was  not  an  isolated,  in- 
dividual case.  He  had  become  part  of  a 
spreading  movement,  and  you're  about  to 
see  who  and  what  are  behind  it. 

Bill  Beutel.  WABC-TV  New  York.  Under 
indictment  tonight  are  23  members  of  a  mil- 
itant and  violent  neo-Nazi  group  called  The 
Order. 

Rivera.  Militant  extremists,  armed  and 
dangerous.  Desperate  farmers,  groping  for 
answers  and  instead  grasping  hateful  ideas. 
At  first  the  farmers  on  the  one  hand  and 
the  militants  on  the  other  seemed  like  sepa- 
rate stories.  Our  20/20  investigation  reveals 
they  are  actually  different  branches  of  the 
same  story,  joined  at  its  base  by  a  little- 
known  religious  sect.  One  of  the  first  firm 
clues  of  that  religious  link  came  during  off- 
hand remarks  made  during  a  jailhouse 
interview  given  by  a  member  of  the  Aryan 
Nations  group.  Gary  Yarbrough  was  ex- 
plaining to  reporters  why  he  thought  the 
FBI  was  out  to  get  him. 

Gary  Yarbrough,  Aryan  Nations.  Well, 
they  knew  that  I  had  been  associated  with 
quite  a  few  people  in  the  Christian  Identity 
movement.  We  intend  to  establish  God's  law 
as  our  government. 

Rivera  [voice-over].  Christian  Identity,  a 
little-known  religious  sect,  is  the  key  to  the 
spreading  violence  and  the  bigotry  of  the 
radical  right.  Christian  Identity  is  the  link 
between  such  geographically  separate 
groups  as  the  Aryan  Nations  based  in  idaho, 
the  Posse  Comitatas  from  Wisconsin,  and 
the  Covenant.  Sword  and  Arm  of  the  Lord- 
the  CSA— in  Arkansas,  and  others.  Simply 
put.  Identity  is  a  religion— a  religion  of  hate. 
Richard  Butler,  Christian  Identity  minis- 
ter. For  it  is  God's  will  that  he  is  going  to 
separate  and  bring  forth  a  new  nobility  who 
is  going  to  defeat  the  Mongol  hordes  of  the 
anti-Christ  Jewry. 


Rivera  [voice-over]  Identity's  main  tactic 
is  the  distortion  and  perversion  of  the  holy 
scriptures,  to  find  a  justification  for  white 
supremacy,  and  for  anti-Semitic  bigotry.  If 
Hitler  had  a  religion,  this  one  would  have 
been  perfect  for  him. 

Col.  Bill  Gale.  Christian  Identity  minis- 
ter. Patrick  Henry  said,  "Give  me  liberty  or 
give  me  death."  Well,  we're  changing  that 
now;  we're  going  to  keep  our  liberty  and 
give  them  death. 

Rivera  [voice-over]  Former  Army  colonel 
Bill  Gale,  Richard  Butler  of  Aryan  Nations 
and  Jim  Wickstrom  of  the  Posse  are  the  in- 
spirational leaders  of  the  Identity  move- 
ment. Jim  Ellison  of  the  CSA  could  be 
called  its  sergeant  at  arms.  The  arsenal  un- 
covered after  the  FBI  laid  siege  to  his  Ozark 
encampment  provided  sobering  evidence  of 
the  kind  of  firepower  the  movement  can 
muster.  In  addition,  the  weapons  apparently 
prove  that  the  various  groups  are  joined  by 
more  than  just  a  shared  philosophy.  The 
CSA.  for  example,  allegedly  made  illegal 
automatic  weapons  for  the  other  groups. 
Two  of  the  illegal  guns  made  at  the  CSA 
found  their  way  into  the  hands  of  convicted 
cop  killer  Richard  Snell. 

Richard  Snell,  Christian  Identity 
member.  I  got  out  of  my  van  and  I  shot  Of- 
ficer Bryan  twice— from  the  hip. 

Rivera  [voice-over]  Snell  Is  a  follower  of 
an  Indentity  sect  most  people  have  never 
heard  of,  called  Elohim  City.  Associated 
with  the  CSA,  they're  based  in  an  encamp- 
ment on  the  Oklahoma-Arkansas  border. 
Just  as  the  CSA  did  before  thay  were 
busted,  this  group  also  claims  it  is  not  heavi- 
ly armed. 

[interviewing]  We  heard  that  you  had 
similar  kinds  of  armaments  here. 

John  Miller.  Christian  Identity  member. 
Yeah,  well,  there's  lots  of  rumors  about 
things  like  that,  but  we  don't  have  anything 
that's  illegal,  as  far  as  we  know,  at  all. 

Rivera  [voice-over]  The  spokesman  insist- 
ed that  this  was  a  peaceful  Identity  commu- 
nity, but  five  minutes  into  the  tour,  over- 
looking the  commune  entrance,  in  a  rack  ob- 
viously designed  to  hold  many  more  weap- 
ons, a  semiautomatic  rifle  and  clip  stood  at 
the  ready. 

[interviewing]  Just  for  deer,  right?  [voice- 
over]  Despite  his  denials,  this  is  apparently 
a  very  well-armed  encampment.  Oklahoma 
lawmen  have  seen  seven  of  the  mini- 14  semi- 
automatic weapons  brcmdished  by  commune 
members  at  one  time,  while  a  federal  agent 
told  us  informants  claim  the  group  also  has 
heavy  weapons,  courtesy  of  the  CSA. 

[on  camera]  So  guns,  a  malignant  philoso- 
phy and  a  religion  of  hate  now  bind  the 
groups  of  the  radical  right,  and  that  Infec- 
tion is  spreading  here  to  the  troubled  heart- 
land. 

Mrs.  Kirk.  I'm  looking  for  the  truth  and 
why  someone  would  want  me,  a  farmer,  off 
the  land.  Why  does  someone  else  want  to 
control  me  this  way? 

Rivera  [voice-over]  As  the  Nazi  leaders 
did  a  half-century  ago,  the  Identity  minis- 
ters of  today  are  taking  advantage  of  peo- 
ple's despair.  Our  investigation  led  us  to  one 
of  their  recruits.  Nebraska  farmer  Dan  Haw- 
kins. We  found  him  through  this  picture  in 
the  Omaha  World  Herald,  carrying  a  sign 
protesting  the  shooting  of  Arthur  Kirk. 
Hawkins  introduced  me  to  several  more 
Identity  recruits,  farmers  like  himself  who 
are  in  financial  distress.  Out  here  among 
farmers.  Identity  Is  still  very  much  an  un- 
derground movement,  not  spoken  of  easily 
or  with  outsiders.  Getting  in  out  of  the  gray 
and  windy  Nebraska  day.  these  otherwise 


ordinary  hardworking  people  agreed  to  tell 
me  how  they  became  Identity  converts. 

Lavern  Meints,  farmer.  I  read  an  ad  In  a 
Nebraska  grain  paper,  if  you  had  some  fi- 
nancial problems  to  call  this  one  certain 
number. 

Rivera  [voice-over]  The  number  led  them 
directly  to  Identity  minister  Jim  Wickstrom. 
It  was  1981:  soon  Wickstrom  would  be 
broadcasting  his  sermons  over  a  powerful 
Kansas  radio  station. 

Jm  Wickstrom,  Christian  Identity  minis- 
ter [radio  sermon]  You  are  the  true  lost 
sheep  of  the  house  of  Israel,  and  America  Is 
the  new  Jerusalem,  and  If  there's  anyone 
else  In  this  congregation  besides  an  Anglo- 
Saxon  Caucasion,  hit  the  door,  because  the 
law  isn't  for  you. 

Rivera  [voice-over]  Wickstrom  taped 
some  of  his  sermons  with  home  video  equip- 
ment. It  was  a  meeting  like  this  one  that 
Dan  Hawkins  and  his  friends  attended. 

Mr.  Wickstrom.  Who  owns  the  syna- 
gogues? Who  owns  the  false  money  system 
that  was  perpetrated  against  you?  Who 
owns  all  the  junk  food  mills  that's  killing 
you  with  poisons?  And  who  says  they're 
God's  chosen  people  and  they're  not! 

Kenneth  Martin,  farmer.  I  sat  there  in 
that  Legion  club  and  when  Jim  Wickstrom 
talked  that  afternoon,  I  said,  "Yeah,  that  Is 
the  answer.  That  is  what  Is  wrong  with  this 
country." 
Rivera.  Did  it  change  you  a  lot? 
Mr.  Martin.  Yes,  it  did,  very  much  so. 
Mr.  Wickstrom.  Now.  I  know  I  got  you 
going  on  this  Jew  thing,  and  I'm  not  going 
to  let  you  off  of  It,  either,  because  by  the 
time  you  leave  here,  you're  going  to  finally 
realize  that  you're  the  lost  sheep  of  the 
house  of  Israel. 

Rivera  [voice-over]  That's  Identity's 
credo,  that  white  Anglo-Saxons  are  God's 
chosen  people,  while  the  Jews  are  the  devil's 
children. 
//ntervi«tOTnfl7Well.  what  do  you  think? 
Dan  Hawkins,  farmer.  Well,  they're— 
being  sure  that  what  he's  talking  about  Is 
the  truth. 

Mr.  Wickstrom.  These  Jehudl.  this  chil- 
dren of  darkness  who  have  taken  not  only 
over  our  country,  but  they  create  war  to  kill 
our  sons— 

Rivera  [voice-over]  This  Is  how  the  seeds 
of  hate  are  planted. 

Mr.  Hawkins.  In  my  opinion,  the  Zionist 
Jew  Is  pure  evil,  and  yes,  they  have  designs 
on  my  farm,  my  neighbor's  farm,  they  have 
designs  on  the  whole  earth. 

Rivera  [voice-over]  Again.  I  stress  these 
are  ordinary  hardworking  people.  That's  the 
danger  of  Identity;  it  takes  the  burden  of 
bigotry  off  the  believer,  because  it  pretends 
the  Bible  says  it's  so.  Hawkins  and  his 
friends  are  absolutely  convinced  of  it;  more 
than  that,  they  believe  they'll  one  day  have 
to  fight  for  it. 

[inUrviewing]  Would  you  be  willing  to 
take  up  arms? 
Mr.  Meints.  When  the  time  comes,  yes. 
Mr.  Martin.  Yes.  There  would  be  no  prob- 
lem at  all. 
Rivera  [voice-over]  They  are  not  alone. 
Randy  Enolekeh,  gun  dealer.  A  farmer 
came  In  here  the  other  day,  and  he  bought 
two  of  these  semiautomatic  nine  millimeter 
Heckler  and  Cook  rifles. 

Rivera  [voice-over]  Randy  Engleken  Is  a 
Kansas  gun  dealer  who  sold  weapons  legally 
to  Identity  members  In  his  state,  Nebraska 
and  Missouri. 

Mr.  ElNCLEKXN.  He  said  everybody  else  was 
Juiylng  them,  and  he  didn't  want  to  be  the 
only  one  caught  short  when  things  hap- 
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pened.  There  is  something  wrong,  or  people 
wouldn't  be  buying  these  weapons,  and 
this— and  large  amounts  of  ammunition  like 
they're  buying.  And  they  are.  they're  out 
there  purchsing  this  stuff. 

RrvBRA  fvoice-over].  Remember,  these  are 
not  armed  extremists  in  some  Isolated  en- 
campment; these  are  mainstresmi  farmers, 
and  according  to  local  and  federal  lawmen 
and  members  of  the  Identity  movement 
themselves,  even  the  farmers  are  stockpiling 
vast  amounts  of  weapons.  One  undercover 
Informant  summed  it  up  this  way. 

Mam.  If  it  did  start  to  get  real  violent,  let 
me  assure  you  they've  got  you  out-gunned 
by  a  long,  long  ways. 

RivKRA  [voice-over].  What  some  observers 
fear  is  a  kind  of  perverse  holy  war,  an 
armed  uprising  of  radical  farmers  following 
the  paranoid  fantasies  of  the  Identity  cult. 

Mr.  WicKSTROM.  Everything's  set  up 
against  you.  and  the  battle  of  Armageddon 
is  the  United  States  of  America. 

Rivera  [voice-over].  Jim  Wlckstrom.  the 
highest  priest  of  this  unholy  war.  was  In  jail 
when  we  tried  to  reach  him.  but  we  went  to 
his  Identity  church  in  Wisconsin,  to  talk 
with  the  Identity  minister  Wickstrom  left  in 
charge.  This  is  pastor  Dave  Mrotek. 

[InterviexDing]  Do  you  believe  in  and  agree 
with  Jim  Wickstrom  and  his  teachings? 

Dave  Mrotek,  Christian  Identity  minister. 
Yes.  I  do. 

Rivera.  Do  you  consider,  for  instance,  the 
CSA  as  your  allies,  or  at  least  people  who 
believe  as  you  do? 

Mr.  Mrotek.  Of  like  mind,  definitely. 

RrvERA.  Who  else,  the  Aryan  Nations? 

Mr.  Mrotek.  Aryan  Nations— 

Rivera  [voice-over].  The  KKK? 

Mr.  Mrotek.  Well.  I  don't  know  that 
much  about  the  KKK.  I  would  say.  yeah— 

Rivera.  What  you  know  you  like,  right? 

Mr.  Mrotek.  What  I  know  I  like  of  it. 

Rivera.  How  about  the  neo-Nazis? 

Mr.  Mrotek.  Well,  I'm  not  saying  that 
what  Hitler  represented,  okay,  was  totally 
right.  I  agree  with  them  as  far  as  maybe  his 
removal  of  the  Jews,  because  the  Jews  were 
removed  in  many  lands. 

Rivera.  Do  you  agree  with  Hitler's  Jewish 
policy,  his  elimination  of  the  Jews? 

Mr.  Mrotek.  No.  I  didn't  say  his  elimina- 
tion of  them,  did  I?  That's  the  father's  job. 
not  my  job. 

Rivera.  And  the  Holocaust  never  hap- 
pened? He  never  killed  them? 

Mr.  Mrotek.  No.  he  probably  killed  more, 
you  want  to  call  it  Christian  people,  or  the 
people  of  Europe,  than  he  did  the  Jews. 

Rivera.  Look  at  this  picture,  look  at  it. 
What  are  those?  What  are  those?  Those  are 
dead  Jewish  people  from— 

Mr.  Mrotek.  Are  you  sure?  Are  you  sure? 
This  is  garbage  as  far  as  I'm  concerned, 
okay?  This  is  a  mere  pittance. 

Rivera.  You're  saying  that  this  is  garbage, 
the  picture  of  the  corpses  from  Buchenwald 
is  garbage? 

Mr.  Mrotek.  Maybe  it  happened,  maybe  it 
didn't.  And  I'm  not  saying  there  were  six 
million  Jews.  I  don't  believe  it  ever  hap- 
pened. They  didn't  kill  six  million  Jews,  no 
way.  Maybe  a  couple  of  them  got  eliminat- 
ed, and  you  know  what?  What  I  like  is  that 
the  other  races  of  Christian  people,  or  what- 
ever have  you.  they  sit  here  and  they  gobble 
that  up  daily.  I  think  that's  great,  that 
they're  so  gullible  to  suck  up  that  garbage 
every  day.  fine.  And  then  I'm  a  racist  and 
I'm  a  Nazi  or  whatever.  I  don't  really  give  a 
good  rip. 

Rivera.  You  are  a  racist. 

Mr.  Mrotek.  Pine,  I  love  it.  I  love  it.  be- 
cause I  stand  for  Jesus  Christ  and  I  stand 


for  the  white  race  if  you  want  to  call  it.  and 
I  also  stand  for  the  other  races. 

Rivera.  I  think  Jesus  Christ  would  be  ap- 
palled by  what  you  stand  for. 

Mr.  Mrotek.  Pine. 

Rivera  [voice-over]  You  can  be  shocked  or 
angered  by  Dave  Mrotek.  but  please  don't 
forget  a  melancholy  reality.  Thousands  of 
farmers  in  financial  trouble  are  starting  to 
believe  his  sick  philosophy.  The  vast  majori- 
ty of  troubled  farmers  do  not.  but  many  do. 
and  it's  a  vivid  measure  of  just  how  bad  the 
family  farm  crisis  has  become. 

[intervieioing]  How  much  money  do  you 
owe.  Dave? 

Dave  Schnueuj:.  farmer.  We  owe  approxi- 
mately a  million  dollars  on  300  acres. 

Rivera.  Any  chance  at  all? 

Mr.  Schnueixe.  Our  situation  economical- 
ly is  hopeless. 

Rivera  [voice-over]  Dave  Schnuelle  and 
his  family  of  five  are  losing  their  farm.  The 
bank  is  in  the  process  of  foreclosing.  He's 
bitter,  despondent  and  he  accepts  the  Iden- 
tity line. 

Mr.  ScHNXTELLE.  Anyone  that  doesn't 
accept  Jesus  Christ  as  their  savior  is  the 
enemy. 

Rivera.  So  do  you  include  all  non-Chris- 
tians then  as  the  enemy? 

Mr.  Schnueixe.  I  think  in  the  Bible  teach- 
ing it  does  go  into  that.  You're  either  Christ 
or  anti-Christ,  you're  either  a  follower  or 
against  him. 

Rivera.  The  current  tragedy  down  on 
America's  family  farm  is  being  compounded, 
it's  being  made  that  much  worse  by  a  grow- 
ing, frightening  harvest  of  hate.  When  the 
sheriff  comes  to  take  away  the  Schnuelle 
family  f&rm.  as  he  surely  will,  perhaps  Dave 
will  be  able  to  draw  some  small  comfort 
from  his  strong,  sincere  but  ultimately  sick 
belief  that  it  was  all  somebody  else's  fault. 
After  a  lot  of  pain  and  suffering,  the  finan- 
cial crisis  out  here  should  pass.  But  the  soul 
of  America's  heartland  may  prove  harder  to 
heal. 

[voice-over]  Add  stopping  the  ministers  of 
hate  to  all  the  other  more  compassionate 
reasons  we  should  be  helping  America's 
family  farmers. 

Barbara  Walters.  Geraldo.  this  is  shock- 
ing and  frightening  and  terribly  depressing, 
to  say  the  least.  How  widespread  is  this? 

Rivera.  These  are  underground  organiza- 
tions, obviously,  so  it's  very,  very  difficult  to 
tell.  The  old-line  organizations  that  keep 
watch  on  these  radical  groups  like  the  Klan- 
watch.  etc.,  say  there  are  seven  to  nine 
thousand  Klan  members,  but  with  the  Iden- 
tity movement,  they're  not  as  sure.  They 
say  perhaps  from  two  to  five  thousand  hard- 
core members.  Of  course  the  sympathizers 
number  in  the  tens  of  thousands. 

Walters.  The  killings  and  hatred  over  the 
years  in  the  name  of  God. 

Rivera.  So  sad.  it's  so  sad.  you  know,  more 
people  are  killed  in  God's  name  by  Moslem 
extremists  and  Christian  extremists  and 
Jewish  extremists  and  every  other  kind  of 
extremist.  I  mean,  if  only  God  could  say. 
"Wait  a  minute."  you  know,  "count  me  out 
of  this. " 

Walters.  I  know  you  don't  have  the 
answer,  but  what  can  be  done  about  some- 
thing like  this? 

Rivera.  If  there  were  something  like  a 
Vatican  II  council  that  Pope  John  XXIII 
had.  maybe  getting  religious  leaders  of  all 
persuasions  together  and  saying.  "We  won't 
tolerate  this." 

Walters.  And  even  more  quickly,  newspa- 
per articles,  television  editorials,  so  that 
there  is  more  light  shed  on  this.  Because  if 


not.  it  really,  without  exaggeration,  is  terri- 
fying. 

Rivera.  There  is  a  cancer  in  this  all  over 
the  country;  it  has  to  be  stopped. 

Walters.  Thank  you.  Geraldo.* 


WHEN  SMALL  TOWNS  CAN'T 
WAIT 

•  Mr.  HART.  Mr.  President,  I  want  to 
share  with  my  colleagues  an  article 
which  appeared  in  the  Rocky  Moun- 
tain News.  It  was  written  by  a  good 
friend  of  mine,  Morgan  Smith,  who 
serves  in  Gov.  Richard  Lamm's  admin- 
istration as  executive  director  of  the 
State  department  of  local  affairs. 

If  there  are  heroes  in  government. 
Mr.  President,  surely  they  are  often 
found  in  the  States.  And  in  these 
times,  they  must  be  particularly 
heroic.  State  officials  are  caught  be- 
tween the  demands  of  federalism  and 
the  challenges  of  our  current  econom- 
ic difficulties. 

On  one  hand.  State  officials  are  told 
by  the  Federal  Government  they  must 
accept  more  responsibilities  for  pro- 
grams, even  as  they  are  provided  di- 
minishing resources  to  finance  them. 
On  the  other  hand,  the  crisis  on  the 
farm,  the  declining  competitiveness  of 
American  exports,  and  the  conse- 
quences of  inevitable  economic  change 
have  combined  to  place  ever  greater 
demands  on  those  very  programs. 

Different  States  face  that  difficult 
paradox  in  a  variety  of  ways.  In  my 
own  State  of  Colorado,  however,  a  gov- 
ernment responsive  to  the  needs  of 
the  people  has  responded  creatively. 

The  Colorado  Department  of  Local 
Affairs  has  listened  with  special  care 
to  the  voices  of  people  in  the  de- 
pressed farming,  mining,  and  energy 
communities.  The  office  has  aggres- 
sively sought  new  opportunities  and 
options  for  them  to  compete  and  suc- 
ceed in  this  changing  economy.  By 
helping  farmers  identify  new  and 
more  marketable  crops,  initiating  part- 
nerships among  government,  colleges, 
and  the  private  sector,  and  bringing 
new  businesses  to  the  State,  the  de- 
partment of  local  affairs  has  made  a 
real  difference  in  the  lives  of  Colorad- 
ans. 

Morgan  Smith  is  a  good  friend  of 
mine,  Mr.  President,  but  he  is  much 
more.  Morgan  is  an  exceptional  public 
servant  who  has  worked  long  and  hard 
for  the  people  of  my  State.  He  is  espe- 
cially sensitive  to  the  challenges 
facing  hard-pressed  rural  communi- 
ties. His  comments,  in  an  article  titled 
"Small  Towns  Can't  Wait  for  the  Agri- 
cultural Comeback."  demonstrate  a 
keen  awareness  of  their  problems  and 
his  dedication  to  the  search  for  help- 
ful and  effective  answers.  I  urge  all  of 
my  colleagues  to  read  his  excellent 
statement,  which  I  ask  to  have  printed 
in  the  Record. 

The  material  follows: 
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Small  Towns  Can't  Wait  for  Aoricdltural 
Comeback 
(By  Morgan  Smith) 
"Farmers  are  entitled  to  a  fair  price  on 
their  investment, "  said  one  of  the  spealiers 
at  a  recent  meeting  convened  by  Gov.  Rich- 
ard Lamm.  Lt.  Gov.  Nancy  Diclt  and  the 
Colorado  Rural  Council.  As  I  looked  around 
the  room.  I  sensed  strong  agreement  with 
that  statement  and  a  deep  concern  for  the 
growing  economic  crisis  facing  Colorado 
farmers  and  ranchers.  But  there  was  also  a 
sense  of  reality  and  a  recognition  that  sym- 
pathy alone  would  not  solve  today's  farm 
problems. 

This  year  farmers  in  Colorado  and  across 
the  country  are  again  facing  the  paradox  of 
extraordinary  productivity  and  falling 
prices.  We  had  a  record  wheat  crop  in  Colo- 
rado, the  United  States  is  close  to  a  record 
com  crop  and  other  major  crops  like  soy- 
beans, sorghum,  barley  and  oats  are  also 
very  strong. 

Despite  the  focus  on  starvation  in  Africa, 
there  has  generally  been  good  growing 
weather  around  the  world.  The  Soviet 
Union,  for  example,  will  have  a  good  har- 
vest this  year  after  five  bad  years.  China  is 
harvesting  a  record  wheat  crop. 

India,  once  an  importer,  plans  to  export  2 
million  tons  of  wheat  this  year.  Argentina 
and  Australia,  strong  competitors  of  ours 
since  the  last  grain  embargo,  have  had  near 
record  wheat  harvests. 

This  extraordinary  productivity  both  in 
the  United  States  and  abroad  is  quickly 
pushing  prices  down. 

In  addition,  changing  eating  habits  have 
devastated  the  largest  segment  of  Colorado 
agriculture,  our  $2  billion  cattle  industry. 

As  a  result,  some  economists  think  that 
net  farm  income  could  be  as  much  as  40  per- 
cent lower  than  it  was  in  1984.  Com  might 
drop  to  as  low  as  $2  a  bushel.  More  and 
more  agricultural  banks  are  shaky.  And.  of 
course,  this  shakeout  spreads  throughout 
the  whole  fabric  of  rural  communities. 

What  can  we  do?  First,  we  must  recognize 
the  nature  of  our  problem.  We  produce  50 
percent  more  food  than  we  can  consume  in 
this  country.  Exports,  therefore,  are  essen- 
tial to  agricultural  profitability.  But  if  both 
our  competitors  and  our  customers  are 
having  good  crop  years  and  can  produce 
more  cheaply  than  we  can,  those  sales  just 
aren't  going  to  materialize. 

The  gap  between  what  our  farmers  need 
to  make  and  the  world  price  is  too  large. 
The  only  option  then  is  an  expanded  federal 
subsidy  program.  But  that  short-term  solu- 
tion only  aggravates  the  longer-term  prob- 
lem of  excessive  farm  surpluses  and  the 
even  larger  problem  of  a  growing  federal 
deficit.  The  president  vetoed  that  approach 
last  spring  and  the  Congress  didn't  even  at- 
tempt an  override. 

Second,  it's  only  fair  to  recognize  that  the 
problem  of  producing  something  for  which 
there  is  no  market  is  not  unique  to  Colorado 
agriculture.  Ask  the  coal  miner  in  Trinidad, 
the  steel  worker  In  Pueblo,  the  oil  shale 
worker  on  the  Westem  Slope,  the  moly 
miner  In  Lendville.  or  even  the  computer 
technician  in  Boulder  County. 

The  plight  then  is  not  just  that  of  farmers 
but  the  plight  of  distressed  communities  all 
over  Colorado.  What  they  have  in  common 
is  a  historic  reliance  on  a  product  that  has 
lost  its  value. 

No  matter  how  sympathetic  state  policy- 
makers may  appear,  the  state  of  Colorado 
isn't  going  to  subsidize  products  that  have 
lost  their  markets.  It  didn't  do  so  for  coal, 
molydenum,  oil  shale  or  computer  hardware 


and  to  suggest  that  it  might  do  so  for  agri- 
cultural products  only  raises  false  hopes. 

Using  Community  Development  Block 
Grants  (CDBG),  Energy  Impact  and  other 
funds,  the  Colorado  Department  of  Local 
Affairs  is  aggressive  by  seeking  to  retain  or 
develop  jobs  in  distressed  communities.  We 
have  looked  at  three  options,  with  varying 
degrees  of  success. 

The  first  option  is  to  provide  state  assist- 
ance to  agriculture-related  processing  facili- 
ties. For  example,  our  CDBG  program  has 
created  local  revolving  loan  funds  that  have 
made  low  interest  loans  intended  to  help 
reopen  a  pork  processing  plant,  start  up  a 
gasohol  plant  and  keep  in  operation  an 
onion  processor. 

Our  Title  IX  low  interest  loan  program 
has  made  low-interest  loans  to  alfalfa  pellet 
plant  and  a  beef  processor.  In  each  casi  our 
goals  were  to  make  available  a  local  outlet 
for  some  raw  agricultural  product  and  to 
capture  in  Colorado  the  added  value  gained 
in  processing. 

Unfortunately,  four  of  those  five  projects 
have  all  failed. 

A  second  option  has  been  to  look  at  alter- 
native crops.  When  Westem  Slope  barley 
growers  lost  their  market,  we  helped  fund  a 
marketing  study  that  identified  an  opportu- 
nity to  sell  broccoli.  Although  the  season 
isn't  yet  over,  the  project  looks  like  it  will  be 
a  success. 

Using  Colorado  State  University's  comput- 
er and  research  capacity  as  well  as  its  large 
network  of  extension  agents,  we  ought  to  be 
able  to  find  more  opportunities  like  the 
broccoli  example  or  even  develop  new  alter- 
native crops. 

The  third  option  has  been  to  look  beyond 
agriculture  and  attempt  to  diversify  the 
economy  of  a  particular  community.  Our 
most  notable  successes  have  been  Neoplan 
in  Lamar,  Sperry  and  Target  in  Pueblo  and 
Sundstrand  in  Grand  Junction,  but  we've 
also  recently  helped  bring  Ross  Reels  to 
Montrose  and  we're  currently  working  with 
several  small  prospects  in  smaller  rural  com- 
munities. 

The  key,  however,  is  the  decision  on  the 
part  of  local  leaders  that  they  have  to  do 
something  different,  that  they  cannot 
simply  sit  back  and  wait  for  the  price  of 
their  traditional  product  to  rise.  Frankly, 
the  communities  that  have  been  willing  to 
do  that  have  been  far  more  successful  than 
those  that  refuse  to  change  with  the  times. 

The  farm  economy  is  going  through  a 
wrenching,  painful  change  and,  even  if  all  of 
my  options  were  to  work,  many  farmers  still 
wouldn't  survive.  But  these  options  are  a 
start.« 


SOUTH  AFRICA:  TIME  IS 
RUNNING  OUT 

•  Mr.  KENNEDY.  Mr.  President.  I 
want  to  commend  to  my  colleagues  in 
the  Senate  a  speech  about  South 
Africa  delivered  by  the  Ford  Founda- 
tion President  Franklin  A.  Thomas  at 
the  Commonwealth  Club  of  California 
last  May  31,  1985.  It  is  a  thoughtful 
and  balanced  presentation  of  the  situ- 
ation in  South  Africa.  Mr.  Thomas 
knows  what  he  is  talking  about; 
indeed,  his  remarks  were  prophetic. 

I  ask  that  the  full  text  of  Mr. 
Thomas'  speech  may  be  printed  in  the 
Record. 

The  text  of  the  speech  follows: 


South  Akrica:  Time  Running  Out 

(Speech  by  Franklin  A.  Thomas) 

introduction 

In  1981.  the  Study  Commission  on  South- 
em  Africa,  which  I  chaired,  published  the 
widely  discussed  report,  "South  Africa: 
Time  Running  Out".  A  summary  has  been 
included  in  your  background  materials. 

As  you  will  have  discerned  from  the  sum- 
mary, our  Commission  came  to  understand 
that  South  Africa  was  a  multi-dimensional 
problem  that  would  not  respond  to  one-di- 
mensional approaches. 

To  go  straight  to  the  first  of  my  two 
themes,  a  momentum  engendered  primarily 
by  deep  moral  concerns  is  gathering  in 
America.  It  would  deal  with  South  Africa  by 
limiting  ourselves  solely  to  the  one-dimen- 
sional response  of  economic  sanctions.  That 
response  is  seriously  inadequate.  It  risks  di- 
viding the  constitutencies  necessary  to  a 
broader  sustained  and  effective  policy  on 
the  part  of  the  United  States.  Effective 
policy  must  acknowledge  the  importance  of 
a  wider  range  of  U.S.  interests  in  the  region: 
strategic  and  economic  as  well  as  moral.  In  a 
moment,  I  will  review  the  Commission  Re- 
port's key  proposals,  which  I  believe  remain 
valid  today.  In  part,  because  they  resulted 
from  a  sustained  effort  to  balance  all  the 
principal  U.S.  Interests  In  a  way  that  Is  re- 
spectful of  each. 

All  over  the  world,  and  throughout  histo- 
ry, we  have  seen  how  suddenly  a  racial  or 
ethnic  conflict  can  begin,  how  difficult  it  is 
to  end  and  how  massive  can  be  the  costs  in 
human  life.  Experience  also  teaches  how 
such  tragedy  can  be  prevented  if  we  bring 
the  peacemakers  to  the  fore  and  give  them 
the  opportunity  and  encouragement  to 
unroll  a  peacemaking  process.  Such  peace- 
makers exist  in  very  considerable  numbers 
in  South  Africa  and  they  need  support  In 
ways  that  will  facilitate  rather  than  curtail 
a  continuing  negotiation.  That  Is  my  second 
theme  this  evening. 

EVENTS  SINCE  1981:  THE  U.S. 

For  America.  1985  has  become  the  year  of 
South  Africa.  A  great  nation  has  been 
stirred  by  the  presence  of  a  monumental 
evil  in  a  small  and  remote  country.  The 
moral  sensibilities  of  our  citizenry  have 
been  roused  to  a  pitch  that  has  no  parallel 
elsewhere  In  the  world  and  few  precedents 
In  our  own  history.  That  is  a  very  hearten- 
ing development;  It  says  something  good 
about  the  character  of  our  people,  a  charac- 
ter forged  in  the  crucible  of  a  blraclal  socie- 
ty whose  worst  evils  we  have  been  able  to 
overcome,  however  far  the  distance  still  to 
go.  That  history  gives  us.  perhaps,  special 
Insights  Into  a  society  that  Identifies  Itself 
with  Westem  values  yet  one  that  has  caused 
the  color  of  skin  to  be  the  single  most  criti- 
cal determinant  of  the  lives  of  its  residents: 
where  they  can  live  and  work,  whom  they 
can  marry  and  the  degree  to  which  they  can 
participate  in  governing  their  own  society. 

During  the  four  years  since  the  publica- 
tion of  our  Report,  events  in  the  United 
States  have  unfolded  with  quickened  pace 
and.  In  the  past  eight  months,  with  acceler- 
ating velocity.  A  new  dynamic  has  been  set 
In  motion  that  is  Inexorably  altering  the 
terms  of  the  public  discourse  on  South 
Africa.  Coast  to  coast,  on  a  spreading 
number  of  campuses,  student  activism  has 
erupted  in  style  and  force  reminiscent  of 
the  Vietnam  years.  Outside  the  campus,  cu- 
mulating waves  of  citizen  protest  and  orga- 
nized groups  of  every  class,  age,  race  and  re- 
ligion, are  giving  witness  of  their  opposition 
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to  apartheid  through  public  demonstrations 
and  through  support  of  a  variety  of  econom- 
ic punishments  to  be  levied  upon  the  South 
African  regime  and  those  who  would  do 
business  with  it. 

In  Congress,  a  bipartisan  coalition  has 
launched  a  score  of  punitive  statutory  ini- 
tiatives. At  the  state  and  local  level,  laws 
and  resolutions  have  been  adopted  restrict- 
ing investments  by  their  pension  funds  and 
purchases  by  their  agencies.  Such  economic 
pressures,  have  their  place,  but  they  do  not 
take  cognizance  of  a  fuller  range  of  needs  of 
all  those  working  for  change  in  South 
Africa;  of  the  needs  of  other  countries  in 
the  region  inextricably  linked  to  South 
Aifrica;  and  of  our  own  commercial  and  stra- 
tegic needs,  including  a  reduction  in  our  de- 
pendency on  South  African  minerals. 
Having  said  that.  I  should  add  that  the 
heightened  awareness  about  South  Africa 
reflected  in  these  initiatives  is  what  the 
Commission  worked  and  hoped  for  and  is 
welcomed  by  everyone. 

Those  are  the  realities  that  occupied  the 
Commission's  Inquiries  and  delil)erations. 
They  are  also  the  realities  that  brought  it  to 
the  conclusion  that  we  are  not  likely  to  ad- 
vance the  cause  of  political  power-sharing 
by  limiting  ourselves  to  just  a  series  of  eco- 
nomic prohibitions.  (Much  more  is  neces- 
sary, to  which  I  will  speak  later.) 

EVENTS  SINCE  19Si:  SOT7TH  ATRICA 

Turning  to  South  Africa,  we  observe  a 
more  complex  set  of  events.  Unlike  America 
where  the  policy  locomotive  is  speeding 
along  a  single  track,  change  in  that  nation  is 
traveling  on  a  double  track,  each  in  a  differ- 
ent direction.  On  one.  there  is  an  escalation 
of  armed  repression,  on  the  streets  and  in 
the  townships.  Already,  some  400  deaths 
have  been  reported  resulting  from  confron- 
tations between  police  and  township  demon- 
strators as  well  as  a  step-up  in  arrests  and 
imprisonments.  Across  its  borders.  South 
Africa  has  embarked  upon  new  adventures 
in  Namibia  and  Angola  that  do  not  serve  the 
cause  of  peace. 

On  the  second  track  is  a  succession  of  lib- 
eralizing changes  in  laws  and  practices, 
actual  or  proposed,  to  soften  the  most  re- 
pugnant features  of  apartheid:  there  have 
been  more  of  these  in  the  last  four  years 
than  in  the  preceding  25.  That  second  track 
rests  on  a  recognition  by  the  South  African 
government  that  the  nation's  future  eco- 
nomic prosperity  is  fundamentally  depend- 
ent on  the  advancement  of  black  workers. 
You  are  familiar  with  most  of  those  changes 
and  I'll  mention  only  several  of  the  promi- 
nent ones: 

The  rise  and  recognition  of  black  and  mul- 
tiracial labor  unions: 

More  secure  tenure  for  the  residents  in 
urban  townships,  a  tenure  which  approxi- 
mates freehold  ownership; 

Intimations  of  a  willingness  to  consider 
reform  of  the  Influx  control  laws.  and. 
beyond  that,  of  an  urbanization  policy  for 
blacks; 

An  end  to  forced  repatriation  to  the 
homelands,  though  not  of  the  homelands 
strategy  itself: 

A  new  tricameral  Parliament  to  include 
Asians  and  coloreds  but  from  which  Afri- 
cans, who  are  the  majority  of  the  popula- 
tion, remain  excluded: 

Acceptance  of  multi-racial  political  par- 
ties; 

Steps  to  repeal  the  Mixed  Marriage  and 
Immorality  laws. 

In  the  private  sector,  there  has  been  8m 
unprecedented  public  declaration  by  South 
Africa's  business  leaders  calling  for  univer- 


sal citizenship,  black  political  participation, 
a  Bill  of  Rights,  and  enhanced  powers  to 
the  judicial  system  to  enforce  those  rights. 

Thus.  South  Africa's  policies  are  also  in 
transition.  But.  as  in  the  United  States,  to 
what  ultimate  end  is  not  at  all  obvious.  The 
lil»eralizing  gestures  of  recent  years  seem  to 
be  improvisations  rather  than  the  reasoned 
steps  of  purposeful  policy:  they  attest  to  a 
government  adrift  and.  at  least  temporarily, 
rudderless.  But,  we  should  not  scorn  or 
slight  the  recent  reforms,  trivial  as  they 
may  appear.  To  the  average  Afrikaner,  they 
constitute  a  momentous  departure  from  his- 
toric moorings. 

The  reality  is  that  the  South  African  gov- 
ernment is  caught  on  the  horns  of  a  dilem- 
ma. The  pac^and  depth  of  reform  are  con- 
strained by  300-years  of  belief  in  "white  su- 
premacy," a  doctrine  still  dominant  among 
Afrikaners.  President  Botha  and  his  Cabi- 
net, heedful  of  the  growing  strength  of  an 
unbending  right  wing,  are  fearful  that  each 
concession  will  become  the  springboard  for 
more  far-reaching  demands  that  will  not 
stop  short  of  a  constitution  based  on  one 
man.  one  vote  in  a  unitary  system.  And  that 
is  a  change  most  Afrikaners  refuse  to  con- 
template at  this  time,  much  less  to  place  on 
the  bargaining  table. 

THE  PEACEMAKERS  MAY  BE  OVERTAKEN 

The  opposite  horn  of  South  Africa's  di- 
lemma is  that  if  if  moves  too  slowly  along 
the  road  toward  effective  power-sharing,  it 
risks  the  danger  that  there  will  be  no  one  on 
the  other  side  of  sufficient  stature  with 
whom  to  negotiate. 

What  has  so  impressed  our  Commission 
earlier  in  its  visits  to  South  Africa— a  rapid 
radicalization  of  youth— has  now  starkly  in- 
tensified. Beyers  Naude,  a  widely  respected 
Afrikaner  clergyman— and  a  peacemaker  to 
the  very  core— wrote  in  the  New  York  Times 
several  weeks  ago: 

"The  era  of  protest  politics  has  been  set 
aside  in  South  Africa,  replaced  by  the  first 
phase  of  a  militant  revolutionary  era.  As 
one  youth  leader  put  it  last  year:  'We  are 
now  at  war.'  " 

Naude's  message  was  echoed  by  Alan 
Cowells  chilling  article  in  a  recent  New 
York  Times  Magazine.  The  young  l)oy  he 
talked  to  during  a  recent  canvass  of  a  black 
township  spoke  of  his  impatience  to  reach 
the  age  when  he  could  replace  the  throw- 
power  of  rocks  with  the  firepower  a  bazoo- 
kas. A  new  generation  is  rising  to  whom 
every  white  is  an  Instant  enemy  and  who 
doesn't  know  or  care  about  those  who  car- 
ried out  the  struggle  before  it. 

There  is  a  distinct  and  ominous  possibility 
that  the  hitherto  acknowledged  leadership 
of  the  freedom  struggle,  many  of  whom 
have  paid  the  heavy  dues  of  exile,  banning 
and  imprisonment,  will  be  undermined. 
That  would  leave  a  void  which  would  most 
likely  be  filled  by  those  who  compete  only 
in  the  ferocity  of  their  anger  and  frustra- 
tion and  the  extravagance  of  their  threats. 
One  is  reminded  of  a  similar  development 
during  America's  urban  riots  in  the  Sixties. 
If  that  experience  had  any  lesson,  it  was 
that  the  civil  righU  cause  was  best  served 
not  be  violent  gestures  and  anarchic  agen- 
das of  the  Black  Power  movement— though 
it  helped  draw  attention  to  the  issue— but 
by  the  persistent  and  purposeful  efforts  of 
established  leaders  who  were  familiar  with 
the  levers  of  change;  who  were  experienced 
in  negotiation:  and  who  had  earned  stand- 
ing in  their  communities  and  in  the  forums 
where  Americas  social  compact  was  being 
rewritten. 


South  Africa's  current  political  establish- 
ment, or  at  least  the  more  far-sighted 
within  it,  must  realize  that  the  last  best 
hope  for  a  peaceful  reconstitution  of  gov- 
ernance lies  in  restoring  legitimacy  to  those 
leaders  whom  they  have  suppressed  in  the 
past.  The  immediate  release  of  Nelson  Man- 
dela and  acceptance  of  his  leadership  role, 
including  the  right  to  protest  and  demon- 
strate, would  be  a  dramatic— and  indispensa- 
ble—step in  the  peacemaking  process. 

If  Nelson  Mandela  is  the  symbol  of  peace- 
ful revolution— and  he  is  considerably  more 
than  a  symbol— he  does  not  stand  alone.  On 
any  short  list  of  names  one  must  add  Bishop 
Tutu.  Winnie  Mandela,  Dr.  Mamphela  Ram- 
phele,  Cyril  Ramaphosa.  Oatsha  Buthelezi 
and.  of  course.  Beyers  Naude.  Each  repre- 
sents an  important  constituency  among  the 
multitudes  who  yearn  for  freedom  and  jus- 
tice in  South  Africa. 

THE  COMMISSION  REPORT  SUMMARIZED 

The  urgent  need  to  entitle  rather  than 
suppress  a  cadre  of  independent  and  non- 
violent leaders  was  one  of  the  principal  rec- 
ommendations of  the  South  Africa  Commis- 
sion's 1981  Report.  It  is  time  now  to  summa- 
rize its  other  main  points. 

First,  we  thought  it  essential  to  make 
clear— and  continuously  so— that  the  gov- 
ernment and  people  of  the  United  States 
are— and  will  always  be— utterly  opposed  to 
apartheid  and  to  the  exclusion  of  South  Af- 
rica's black  majority  from  an  effective  share 
in  political  power.  That  is  why  we  applaud 
the  current  wave  of  protest  In  the  United 
States. 

Second,  the  U.S.  should  broaden  and  en- 
force its  arms  embargo  against  South 
Africa,  establish  an  unbreachable  nuclear 
embargo,  and  continue  to  withhold  diplo- 
matic recognition  and  economic  aid  from 
the  Independent  homelands. 

Third,  we  should  support  efforts  to  en- 
large the  pool  of  black  people  qualified  to 
enter  the  leadership  ranks.  The  most  prom- 
ising candidates  are  found  in  the  ranks  of 
the  emerging  black-led  labor  unions,  in  the 
education  programs  and  in  the  public  inter- 
est and  self-help  organizations  that  are 
working  for  change. 

Fourth,  we  should  assist  the  other  states 
of  Southern  Africa  to  develop  their  econom- 
ic structures— especially  in  agriculture, 
transportation,  communications  and 
energy— so  as  to  reduce  the  Imbalance  in 
their  vital  economic  relations  with  South 
Africa. 

Fifth,  we  should  reduce  the  impact  of  po- 
tential interruptions  of  South  African,  ex- 
ports of  key  minerals  to  the  United  States 
by  stockpiling  ferrochrome  and  ferroman- 
ganese.  developing  a  national  minerals 
policy  and  contingency  plan  and  diversify- 
ing our  sources  of  supply. 

Sixth,  U.S.  corporations  in  South  Africa 
should  align  their  economic  interests  with 
progress  toward  social  justice.  There  should 
be  firm  adherence  to  the  Sullivan  principles 
of  responsible  corporate  l>ehavior.  including 
the  commitment  of  a  substantial  portion  of 
corporate  resources  to  improving  the  lives 
of  black  South  Africans  in  and  beyond  the 
workplace,  and  to  the  expanded  require- 
ments to  make  the  U.S.  corporate  voice 
heard  in  the  struggle  for  political  rights  and 
social  justice.  As  you  know.  Reverend  Sulli- 
van has  recently  come  out  for  a  time  limit 
on  the  testing  of  those  principles. 

Seventh,  for  U.S.  corporations,  there 
should  be  a  policy  of  no  new  investment— 
those  now  in  South  Africa  should  not 
expand  their  operations,  and  those  compa- 
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nies  not  already  there  should  stay  out.  Dis- 
investment should  be  held  open  as  a  poten- 
tial future  action  if  conditions  worsen. 
divestiture:  pro  aih)  cow 

That  last  recommendation  concerning  dis- 
investment brings  us  to  the  issue  that  has 
now  become  the  centerpiece  of  the  recent 
U.S.  policy  debate.  Although  the  Commis- 
sion ruled  against  disinvestment  at  that 
time,  no  recommendation  In  the  entire 
Report  underwent  more  careful  scrutiny  or 
produced  greater  soul-searching.  We  evalu- 
ated all  the  reasons  for  and  against  disin- 
vestment, every  one  of  the  arguments  that 
has  grown  familiar  to  you  during  the 
present  ferment.  On  the  pro  side,  the  pri- 
mary arguments  sure  that  U.S.  investment 
constitutes  a  bulwarli  of  apartheid  and 
strengthens  the  economic  and  technological 
capacity  of  a  repressive  regime.  On  the  op- 
posing side  are  the  arguments  that  invest- 
ment gives  employment  to  blaclu.  raises 
many  of  them  to  higher  pay  and  managerial 
positions,  that  U.S.  corporations  adhering  to 
the  Sullivan  Principles  serve  as  a  bulwark 
against  repression  and  as  a  model  for  black 
advance.  Finally,  there  is  the  very  pragmat- 
ic argument  that,  under  present  circum- 
stances, disinvestment  would  be  a  futile 
policy.  To  have  any  chance  of  being  effec- 
tive, disinvestment  would  have  to  be  sup- 
ported by  the  other  major  foreign  investors 
in  South  Africa,  especially  Great  Britain. 
We  found  no  likelihood  of  such  a  multilater- 
al withdrawal.  If,  therefore,  U.S.  companies 
were  to  pull  out  alone,  the  vacuum  would  be 
filled  by  foreign  and  South  African  firms 
eager  to  expand  market  shares.  The  influ- 
ence exercised  by  American  companies 
would  be  lost  and  their  replacements  might 
be  less  favorably  inclined  toward  the  black 
labor  force  and  less  likely  to  press  the 
South  African  government  for  progressive 
change. 

To  the  Commission,  this  last  argument 
proved  decisive.  Were  there  a  significant 
possibility  of  South  Africa's  principal  Euro- 
pean trading  partners  voluntarily  joining  an 
American  withdrawal,  disinvestment— and 
perhaps  other  large-scale  economic  sanc- 
tions—might be  a  credible  instnmient  of 
policy.  But  it  was  clear  to  us  that  the  Euro- 
peans would  not  follow  an  American  lead. 
Britain,  we  were  told  bluntly,  simply  could 
not  afford  disinvestment.  Government  and 
business  leaders  of  other  European  coun- 
tries, although  not  as  economically  con- 
strained, also  told  us  unequivocally  that  dis- 
investment was  out  of  the  question. 

Instead,  as  already  noted,  the  Commission 
recommended  a  policy  of  no  expansion  and 
no  new  entry  for  U.S.  corporations.  Compa- 
nies not  already  operating  In  South  Africa 
ought  not  to  enter  and  those  already  there 
ought  not  to  expand  operations.  In  that 
way,  American  corporations  can  continue  to 
align  their  economic  interests  with  rapid 
movement  toward  a  more  just  society.  And 
the  prospect  for  further  reform  would  be 
enhanced  by  the  incentive  of  a  subsequent 
renewal  of  expanded  investments. 

In  the  Commission's  judgment,  major  eco- 
nomic sanctions— Including  disinvestment- 
must  be  retained  In  the  U.S.  policy  arsenal. 
If  civil  war  or  a  brutal  race  war  engulfed 
South  Africa,  the  international  conununlty 
and  individual  nations  would  feel  a  strong 
need  to  respond.  Trade  embargoes  and  eco- 
nomic withdrawal  remain  legitimate  Instru- 
ments of  policy  for  such  an  eventuality. 
Comprehensive  multilateral  and  mandatory 
sanctions  would  Inflict  substantial  economic 
damage  on  South  Africa,  even  though  it  is 
not  at  all  certain  that  the  desired  political 


change  would  result.  Their  use  was  thus  not 
ruled  out.  The  U.S.  and  other  countries 
would  be  compelled  to  react  to  what  was 
considered  an  intolerable  situation.  All 
other  actions  exhausted,  we  would  be  left 
with  sanctions  as  the  only  available  means 
of  expressing  international  outrage. 

THE  COSTS  or  SOCIAL  CONTLICT 

virtually  every  discussion  or  debate  about 
apartheid,  not  excluding  our  Commission 
Report,  tends  to  be  cast  in  a  bilateral  frame- 
work—as an  engagement  between  two  soci- 
eties, the  United  States  and  South  Africa. 
But,  if  we  permit  our  minds  to  rise  to  a 
higher  perspective,  we  will  see  that  racial 
conflict  in  South  Africa,  though  it  has  many 
unique  and  horrifying  characteristics— is 
but  one  manifestation  of  an  epidemic  de- 
sease  from  which  few  nations  have  been 
wholly  spared. 

Since  World  War  II,  to  go  no  farther  back 
than  that,  racial,  ethnic  and  religious  hostil- 
ities have  convulsed  most  of  the  world— 
nearly  all  of  Africa,  Asia  and  the  Middle 
East,  parts  of  Europe  and.  from  time  to 
time,  the  United  States.  The  world  has  thus 
far  been  able  to  contain  the  nuclear  rivalry 
that  threatens  the  planet  with  annihilation. 
But  racial  and  ethnic  conflict,  though  less 
apocalyptic,  has  already  taken  an  immense 
death  toll.  No  one  wUl  ever  know  the  exact 
total,  but  one  estimate  places  it  at  more 
than  15  million  people.  Think  only  of  the 
rivers  of  blood  that  flowed  during  the  parti- 
tioning of  the  Indian  subcontinent,  and 
which  still  flows  in  the  Punjab  and  Sri 
Lanka.  Recall  the  violent  clashes  In  Uganda, 
Ethiopia,  Nigeria  and  Zimbabwe,  in  Leba- 
non, Iran  and  Iraq.  We  should  consider 
those  episodes  as  previews,  perhaps  only 
modest  ones,  of  what  racial  war  inight  look 
like  In  South  Africa. 

Political  revolutions  enacted  through 
mass  violence  do  more  than  destroy  lives, 
economies  and  societies.  They  tend  also  to 
breed  violent  regimes.  History  shows,  over 
and  over  again,  that  violent  clvU  wars  nour- 
ish the  ugliest  Instincts  and  the  cruelest  fac- 
tions of  each  side.  Successor  regimes  are 
often  as  repressive  as  those  they  toppled, 
the  oppressed  become  the  oppressors. 
"When  we  finally  achieve  our  goal  of  free- 
dom." Bishop  Tutu  warns,  "we  must  be  able 
to  look  back  with  pride  on  how  we  got 
there." 

In  a  world  where  racial  and  ethnic  wars 
are  so  prevalent,  where  It  is  so  often  politi- 
cally more  rewarding  to  exacerbate  conflict 
than  to  reduce  it,  the  most  valuable  re- 
sources are  the  peacemakers.  They  are  the 
people  who  are  endowed  with  an  instinct  for 
searching  out  the  means  that  will  bring 
people  together  and  a  capacity  for  bridge- 
building.  Part  of  that  capacity  is  an  ability 
to  place  oneself  In  the  minds  of  one's  oppo- 
nents and  to  look  at  the  world.  If  even  for  a 
moment,  as  they  see  it. 

A  fundamental  reconstitutlon  of  South 
African  society— including  an  end  to  statuto- 
ry apartheid— is  inevitable.  The  forces  for 
change  Inside  South  Africa  make  it  so.  That 
reconstitutlon  may  occur  through  a  violent, 
sustained  civil  war  whose  human  costs  we 
cannot  calculate  and  whose  final  outcome 
we  cannot  foresee.  Or  it  can  happen 
through  a  much  less  violent  process  of 
transformation  that  ends  in  effective  power- 
sharing. 

All  depends  on  how  quickly  the  peacemak- 
ing forces  on  each  side  of  a  vast  gulf  of  sepa- 
ration can  be  brought  together.  One  must 
not  minimize  the  width  and  depth  of  that 
gulf.  On  one  side  of  it  Is  an  Immovable  will 
to  deny  universal  suffrage  forever,  and  to 


retain  forever  every  essential  power  and 
privilege  of  government.  On  the  other  side, 
is  an  irresistible  drive  for  all  power  to  the 
governed  that  spurns  negotiation  and  has 
no  patience  for  timetables.  Between  these 
extremes  is  a  wide  space  with  many  varying 
paths  for  the  peacemakers  to  explore. 
Those  explorations  must  be  encouraged. 
E^rery  public  opinion  survey  in  South  Africa 
reveals  that  a  majority  of  the  people— black 
and  white  alike— want  non-violent  change. 
What  we  on  the  outside  can  do  is  to  adopt 
policies  which  make  our  opposition  to  apart- 
heid clear  and  which  give  full  scope  to  the 
peacemakers.* 


CHRISTMAS  IN  AUGUST 

•  Mr.  SIMON.  Mr.  President:  Joe 
Bryant  edits  the  Carlyle  Union 
Banner  in  my  State,  and  recently  he 
wrote  a  letter  to  hi£  granddaughter  on 
the  Federal  budget. 

The  conclusions  to  be  drawn  are 
fairly  obvious. 

The  only  area  in  which  I  disagree  is 
that  those  of  us  in  the  House  of  Rep- 
resentatives and  Senate  know  that 
that  $55  billion  reduction  in  the  deficit 
is  a  public  relations  figure,  and  it  is 
much  closer  to  $35  or  $39  billion. 

We  simply  have  to  get  hold  of  this 
deficit. 

I  submit  for  the  Rbcoro  the  Joe 
Bryant  column. 

The  column  follows: 

Yes,  Toitta  Ltitne.  There  Reaixt  Is  a 
Sauta  Claus  in  August! 

(By  Joe  B.  Bryant) 

(A  letter  to  my  four-year-old  granddaugh- 
ter) 

Dear  Tonya  Ltnne:  You're  too  young  to 
read  this  letter  yourself,  but  perhaps 
Mommy  will  read  it  to  you.  It's  about  a  won- 
derful thing  that  happened  in  a  place  called 
Washington,  D.C.,  on  Aug.  I,  1985.  You 
know  I  don't  usually  write  letters  to  you  (al- 
though I  give  you  birthday  cards  and  love 
notes),  but  this  was  an  especially  important 
event.  It  is  going  to  have  an  effect  on  even 
the  little  children  like  you  for  years  and 
years  to  come. 

This  wonderouse  event  in  Washington  was 
that  a  bunch  of  men  and  women  called  U.S. 
representatives  and  senators  (or  congress- 
men) agreed  on  something  called  a  budget 
compromise.  They  did  so  after  fussing  with 
each  other  and  another  man  called  Presi- 
dent Reagan  about  the  budget  for  weeks 
and  weeks. 

I  think  the  reason  that  they  finally  did 
agree  with  each  other  was  because  they 
wanted  to  go  on  vacation  the  next  day.  You 
know.  It  was  sort  of  like  when  we  tell  you 
that  you  can  have  an  ice  cream  cone  after 
you've  cleaned  up  your  plate  at  dinner. 

Now.  Tonya,  a  budget  is  supposed  to  be  a 
piece  of  paper  listing  the  money  you  are 
going  to  have  coming  to  you  and  the  things 
you  want  to  spend  your  money  to  buy.  You 
are  supposed  to  make  your  money  and  your 
spending  come  out  the  same  with  the 
budget. 

The  congressmen  didn't  quite  do  that. 
They  decided  to  spend  967.6  billion  dollars 
In  the  next  year.  (I  won't  try  to  explain 
what  967.6  billion  dollars  means.  Tonya.  I 
have  no  idea.) 

Unfortunately,  the  congressmen  only 
expect  to  get  795.7  billion  dollars  to  buy 
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things  with.  That  means  they  are  going  to 
lack  171.9  billion  dollars  of  the  money  they 
plan  to  spend.  That  is  called  a  deficit. 

The  congressmen  say  it  is  not  so  bad  to 
have  a  deficit.  They're  even  saying  that 
they  did  a  good  thing  by  "reducing"  the  def- 
icit 55.S  billion  dollars  from  what  they  had 
expected  to  spend.  They  also  say  they  will 
reduce  the  deficit  90  billion  dollars  the  next 
year,  when  you  will  be  five  years  old.  and 
130.7  billion  dollars  the  year  after  that 
when  you  are  six. 

The  amount  the  congressmen  say  they  are 
"saving"  isn't  going  to  t>e  nearly  as  much  as 
the  money  they  are  not  saving.  They  are 
planning  to  buy  a  whole  lot  of  things  with- 
out having  money  to  pay  for  them. 

The  man  called  President  Reagan  seems 
to  agree  with  the  congressmen  that  this  def- 
icit is  not  so  bad.  He  said  the  congressmen 
have  made  a  good-faith  beginning  to  quit 
spending  so  much  more  than  they  get. 

I'm  a  little  worried  though.  That's  why 
I'm  writing  this  letter  to  you,  Tonya.  You 
and  the  other  little  children  are  going  to 
have  to  take  care  of  this  thing  called  the 
defict  as  you  grow  up.  Your  grandparents 
and  parents  aren't  going  to  be  here  long 
enough  to  take  care  of  it  for  you.  Neither 
are  the  congressmen. 

I'm  sorry,  Tonya. 
Love, 

Paw-Paw  Bryant. 

P.S.  Have  Mom  keep  reading  to  you.  I 
cried  to  use  words  you  would  understand  in 
my  letter  but,  looking  back,  I'm  not  sure 
this  is  clear  to  grandpa,  much  less  a  four- 
year-old.  Let  me  try  again.  .  . 

Tonya,  pretend  that  Washington,  D.C.,  is 
the  North  Pole.  You  know  where  that  is— a 
long  way  off  from  Carlyle,  111.!  The  con- 
gressmen I  told  you  about  are  Santa's  elves 
and  President  Reagan  is  the  chief  elf.  The 
budget  I  told  you  about  is  Santa  Claus  him- 
self. 

The  elves  made  a  whole  lot  of  toys  for 
Santa  to  deliver  to  us  at  Christmas,  which 
came  on  Aug.  1st  when  they  finished  work 
so  they  could  enjoy  the  holidays.  The  elves 
didn't  earn  enough  money  to  pay  for  all  the 
presents  they  wanted  to  give,  however. 

To  get  around  that  problem,  they  decided 
to  put  the  bills  for  the  presents  on  their 
charge  cards.  That  way  they  won't  have  to 
worry  about  the  bills  until  sometime  after 
Christmas. 

In  fact,  Tonya,  you  and  other  little  chil- 
dren like  you  are  going  to  get  those  bills  to 
pay  when  you  grow  up.  Paying  the  bills  for 
this  Christmas  may  mean  that  you  won't 
have  as  much  money  to  spend  on  yourself 
and  to  buy  presents  for  your  family  later.* 


THE  IMMIGRATION  REFORM 
AND  CONTROL  ACT  OP  1985 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
would  like  to  recognize  one  colleague, 
the  Senator  from  Wyoming  [Mr.  Simp- 
son.] for  his  courage  and  wisdom  a 
third  time  in  coming  to  grips  with 
what  is  a  most  complex  and  difficult 
problem,  immigration  reform.  I  also 
want  to  commend  the  Senate  for  again 
acting  decisively  to  reform  the  Na- 
tion's fundamental  law  for  dealing 
with  Illegal  immigration,  in  a  maiuier 
that  Is  essentially  equitable  and  com- 
prehensive. 

Since  this  body  first  considered 
major  reform  of  our  immigration  laws 
2  years  ago.  untold  numt>ers  of  illegal 


aliens  have  continued  to  enter  our 
country.  The  3.5  million  to  12  million 
illegal  aliens  in  our  country  today  are 
irrefutable  testimony  that  our  immi- 
gration laws  are  not  working,  that  im- 
migration reform  is  long  overdue. 

Immigrants  have  made  our  Nation 
great,  and  as  a  Senator  from  New 
York  I  can  particularly  appreciate 
these  contributions.  Nathan  Glazer 
and  I  wrote  in  "Beyond  the  Melting 
Pot"  that  New  York,  after  all.  is  a 
merchant  metropolis  with  an  extraor- 
dinarily heterogenous  population  com- 
posed of  immigrants  and  their  de- 
scendents.  The  first  shipload  of  set- 
tlers sent  out  by  the  Dutch  was  made 
up  largely  of  French-speaking  Protes- 
tants. British.  Germans.  Finns,  Jews. 
Swedes.  Africans.  Italians.  Hispanics. 
and  Irish  among  others,  followed,  be- 
ginning a  stream  that  has  never  yet 
stopped.  Nor.  one  hopes,  will  it  ever. 
These  immigrant  groups  have  made, 
and  continue  to  make.  New  York  a 
great  cultural  and  financial  center.  So. 
too.  with  America  as  a  whole. 

Surely,  we  must  never  back  down 
from  our  commitment  to  legal  immi- 
gration. Our  goal  should  be  immigra- 
tion reformed,  not  immigration  cur- 
tailed. 

In  1981,  the  Select  Commission  on 
Immigration  and  Refugee  Policy  Iden- 
tified two  essential  elements  of  immi- 
gration reform.  Recall,  the  Commis- 
sion found  that,  given  the  extraordi- 
nary numbers,  it  would  be  impossible 
to  find  and  prosecute  all  illegal  aliens 
who  were  already  here.  As  a  result,  the 
Commission  proposed  to  legalize  many 
of  these  illegal  aliens— a  proposal  that 
remained  intact  in  the  legislation  this 
body  has  now  passed. 

The  Commission  also  proposed  to 
deter  future  illegal  immigration  by 
making  it  a  crime  to  hire  an  undocu- 
mented alien— again,  a  proposal  that  is 
included  in  the  legislation  approved  by 
the  Senate. 

Because  S.  1200  goes  a  long  way 
toward  implementing  the  two  main 
proposals  of  the  Select  Commission, 
and  includes  a  number  of  other  provi- 
sions I  am  happy  to  see  included  in 
the  bill.  I  cast  my  vote  in  favor  of  this 
measure. 

Among  these  provisions  Is  an  amend- 
ment I  introduced  that  will  require 
the  General  Accounting  Office,  in  con- 
sultation with  the  Immigration  and 
Naturalization  Service  and  experts 
from  business,  to  produce  a  study  of 
the  technological  alternatives  now 
available  to  produce  a  more  tamper-re- 
sistant Social  Security  card.  This 
study  will  help  the  yoimg  Hispanic 
worker  who  needs  a  document  that 
can  quickly  establish  his  legal  status 
to  an  employer's  satisfaction.  It  will 
help  him  in  his  efforts  to  earn  the 
living,  and  the  dignity  to  which  every 
hard-working,  legal  resident  of  this 
country  is  entitled. 


I  supported  this  legislation  in  spite 
of  my  strong  opposition  to  one  amend- 
ment creating  a  separate  and  much 
larger  guestworker  program  for  the 
producers  of  perishable  agricultural 
commodities,  in  addition  to  that  al- 
ready contained  in  S.  1200.  This.  I 
fear,  will  result  in  a  loss  of  jobs  for 
Americans.  Fortunately,  the  Senate 
agreed  to  end  this  special  guestworker 
program  in  3  years,  and  as  a  result,  I 
was  able  to  support  S.  1200. 

Finally,  allow  me  to  add  my  sincere 
hope  that  we  in  Congress  will  fulfill 
the  commitments  made  in  this  legisla- 
tion, by  providing  the  resources  and 
guidance  necessary  to  implement 
these  important  and  vital  changes. 
The  preeminent  country  of  immi- 
grants deserves  an  immigration  policy 
that  is  both  just  and  effective.  If  we 
are  to  achieve  our  primary  objective- 
fair  and  equitable  reform  of  our  Na- 
tion's immigration  laws— we  must 
retain  our  firm  resolve  to  carry  out 
the  intent  of  this  bill.* 


THE  NEED  OP  ORGANS  FOR 
TRANSPLANT 

•  Mr.  GORE.  Mr.  President,  this 
weekend,  the  Baltimore  News-Ameri- 
can brought  public  attention  to  the 
story  of  Margaret  Merritt,  a  26-year- 
old  diabetic  who  desperately  needs 
kidney  and  pancreas  transplants.  She 
has  been  waiting  since  June  for  an 
organ  donor,  and  each  day  her  hope 
and  her  health  erode  a  little  more. 

Margaret  Merritt's  tragic  wait  is  all 
too  common  in  this  country— and  to- 
tally unnecessary.  As  the  News-Ameri- 
can pointed  out,  the  number  of  organ 
donations  should  be  at  least  double 
what  it  is. 

In  order  to  alleviate  the  senseless 
shortage  of  organ  donors,  last  year  I 
sponsored  the  National  Organ  Trans- 
plant Act,  which  Congress  passed  into 
law  with  overwhelming  bipartisan  sup- 
port. The  law  contains  a  series  of  care- 
fully crafted  programs  developed  with 
the  help  of  those  who  work  daily  in 
the  transplant  field.  The  medical  ex- 
perts predict,  based  on  pilot  studies, 
these  programs  could  triple  the 
number  of  available  organs. 

Unfortunately,  the  administration 
has  been  painfully  slow  to  implement 
the  new  transplant  law.  The  Govern- 
ment pays  for  the  organ  procurement 
system  in  this  country,  but  the  admin- 
istration refuses  to  accept  its  responsi- 
bility to  make  it  work  as  well  as  it  can. 

The  country  Is  waiting  for  the  ad- 
ministration to  fulfill  its  moral  obliga- 
tion to  those  who  need  organ  trans- 
plants. For  Margaret  Merritt  and 
dozens  of  victims  like  her,  the  wait  is 
full  of  frustration  and  pain. 

I  ask  that  the  Baltimore  News-Amer- 
ican article  be  printed  in  the  Record. 

The  article  follows. 
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tProm  the  News-American.  September  22, 

1965] 

Organ  Centek  Urges  Hospital  Cooperation 

(By  Mark  Miller) 

Margaret  Merritt  spends  her  days  waiting 
for  word  that  she  will  be  able  to  live  a 
normal  life  again.  And  each  day,  she  says, 
her  hope  erodes  a  little  more. 

Merritt,  26,  has  been  waiting  for  an  organ 
donor.  Without  new  kidneys  and  a  pancreas, 
she  will  continue  to  deteriorate.  The  diabe- 
tes Merritt  has  lived  with  since  she  turned 
7— a  condition  associated  with  pancreatic 
disease— has  destroyed  her  kidneys,  left  her 
severely  anemic  and  threatens  her  eyesight. 

She  has  waited  since  June,  a  candidate  for 
the  first  pancreas  transplant  to  be  per- 
formed in  a  Maryland  hospital.  But  so  far 
there  have  been  no  donors. 

Without  a  healthy  pancreas  and  kidneys, 
Merritt— a  registered  nurse  who  has  been 
unable  to  work  for  2Vt  years— lives  a  life  of 
immobility  and  frustration.  A  simple  walk 
from  the  front  door  of  her  home  in  Forrest 
Hill  to  the  car— a  matter  of  a  few  yards- 
leaves  her  exhausted. 

"It's  not  living— life  was  not  meant  to  be 
lived  like  this,"  she  said.  "My  mother  says  I 
look  like  a  concentration  camp  victim.  I'm 
optimistic,  but  my  greatest  fear  is  that  I'm 
going  to  reach  the  point  where  the  strength 
in  my  legs  won't  come  back.  I  want  to  be 
able  to  go  back  to  work,  to  drive  a  car,  go 
dancing— do  the  things  a  normal  26-year-old 
can  do." 

What  makes  Merritt's  plight  so  compel- 
ling, says  Dr.  Frederick  Bentley,  chief  of 
transplant  service  at  the  University  of 
Maryland  Hospital,  is  that  her  ordeal  Is 
senseless. 

In  a  state  the  size  of  Maryland,  said  Bent- 
ley— who  is  Merritt's  physician— there 
should  have  been  a  donor  for  Merritt. 

Indeed,  the  number  of  organ  donations  in 
Maryland  should  be  at  least  double  what  it 
is,  say  officials  with  the  Maryland  Organ 
Procurement  Center,  a  non-profit  organiza- 
tion set  up  by  the  state's  hospitals  to  pro- 
cure and  distribute  organs  to  Maryland 
transplant  centers. 

The  problem  is  that  area  hospitals  aren't 
contacting  the  center  when  they  have 
organs.  MOPC  officials  say. 

"In  1984,  we  had  a  total  of  42  donors,  but 
Maryland  could  easily  come  up  with  75  to  80 
donors  and  at  least  120  to  150  kidneys  a 
year,"  said  Dr.  Paud  Dagher,  medical  direc- 
tor and  board  president  of  MOPC.  "More 
sind  more  people  are  consenting  to  give,  but 
we  still  need  more— especially  kidneys." 

The  way  organ  procurement  works  in 
Maryland,  physicians,  nurses,  and  other 
health  care  professionals  need  only  to  call 
MOPC  if  they  have  a  patient  who  is  a  po- 
tential donor. 

In  order  to  qualify,  the  patient  has  to  be 
brain-dead,  which  means  he  or  she  has  no 
brain  function  and  cannot  be  sustained 
without  the  aid  of  machines. 

Dagher,  who  also  is  a  professor  of  surgery 
at  the  University  of  Maryland  Hospital  and 
preceded  Bentley  as  the  chief  of  transplant 
services,  said  trying  to  find  organs  for  pa- 
tients was  one  of  the  most  frustrating  prob- 
lems he  had  to  face  in  his  old  Job. 

It  is  particularly  friistrating,  he  said, 
when  the  teaching  hospitals  in  the  area— in- 
cluding University  of  Maryland  Hospital 
and  Johns  Hopkins  Hospital— end  up  with 
hardly  any  donors  each  year. 

Here  in  a  university  setting  in  1984.  we 
only  generated  one  donor  and  the  same  for 
Hopkins'  medical  intensive  care  unit."  he 
said.  "Of  course  it  bothers  me." 


In  Maryland,  the  largest  number  of 
donors  in  1984  came  from  the  University  of 
Maryland  shock-trauma  center,  which  had 
19  donors.  The  next  largest  number  of 
donors  came  from  Washington  County 
(eight),  followed  by  the  Johns  Hopkins  Pe- 
diatric Intensive  Care  Unit  (four),  and  Cum- 
berland Memorial  Hospital  (two).  All  other 
hospitals  had  one  donor  or  none. 

Of  the  state's  three  transplant  hospitals. 
University  had  one  donor,  the  John  Hopkins 
Hospital's  medical  intensive  care  luiit  had 
one  donor,  and  Francis  Scott  Key  Medical 
Center  had  one  donor. 

"So  why  haven't  we  gotten  the  donors?" 
said  Bentley.  "The  single  most  Important 
reason  is  that  health-care  professionals  are 
not  approaching  the  families  (of  potential 
donors)." 

David  Kappus,  administrator  for  MOPC, 
echoed  Bentley. 

"Quite  honestly,  I  feel  the  physicians  are 
the  missing  link."  he  said,  "and  there  are 
potential  donors  out  there  that  we're  miss- 
ing. We  take  care  of  everything.  All  we 
expect  the  physician  to  do  is  pick  up  the 
phone  and  call  us.  We'll  come  and  make  the 
evaluation. 

"The  doctor  can  tell  the  family  that  their 
loved  one  is  brain  dead  and  then  mention 
that  the  organ  people  are  waiting  to  talk 
with  them,"  he  said.  "We'll  ask  the  family, 
and  most  families  are  very  receptive  to  (do- 
nating)." 

Bentley  speculated  that  doctors  might  be 
reluctant  to  get  involved  because  they  think 
it  might  take  up  too  much  time  from  their 
busy  schedules. 

"But  in  reality,  the  doctor  doesn't  even 
have  to  talk  to  the  family."  he  said.  "It's  as 
easy  as  calling  the  number  and  the  MOPC 
people  will  come  and  do  it."* 


ADMINISTRATION'S  TAX 

REFORM     WILL     HURT     SMALL 
BUSINESS 

•  Mr.  SASSER.  Mr.  President,  as 
many  of  my  colleagues  know,  I  have 
been  actively  promoting  a  small  busi- 
ness tax  reform  agenda  for  much  of 
this  year.  I  have  done  so  as  I  fear  that 
comprehensive  tax  reform  could  eco- 
nomically injure  small  business,  there- 
by slowing  economic  growth  across  our 
Nation. 

A  recent  survey  on  small  business 
and  tax  reform  conducted  by  the  Na- 
tinal  Association  of  Accountants  sup- 
ports this  view.  The  NAA  reports  that 
the  corporate  controllers  and  financial 
management  accountants  who  re- 
sponded to  their  survey  believe  the  ad- 
ministration's tax  reform  package  will 
hurt  small  businesses  and  economic 
growth. 

Let  me  point  out,  Mr.  President,  that 
the  men  and  women  who  responded  to 
the  NAA  survey  are  those  who  work 
closely  with  small  firms  and  have  first- 
hand knowledge  of  small  business 
problems.  Some  55  percent  of  those 
surveyed  said  that  the  aiiministra- 
tion's  tax  reform  package  would  be  un- 
favorable to  small  business. 

Summing  up  the  sentiment  of  survey 
participants,  Alfred  M.  King,  NAA's 
managing  director  of  professional  serv- 
ices stated: 


A  modification  of  the  administration's 
recent  tax  bill  appears  desirable.  *  *  *  Small 
businesses  are  often  treated  unfairly  in 
today's  business  world  and  it's  time  for 
action. 

This  view  echoes  the  sentiment  ex- 
pressed by  several  leading  small  busi- 
ness organizations  in  a  September  5, 
letter  to  Secretary  of  the  Treasury 
James  Baker.  The  National  Federation 
of  Independent  Business,  the  National 
Small  Business  Association,  and  the 
Small  Business  Legislative  Council, 
along  with  several  other  Important 
trade  organizations  wrote  Secretary 
Baker  to  vehemently  protest  the  ad- 
ministration's suggested  scrapping  of 
the  inventory  indexing  provision  con- 
tained in  the  President's  tax  plan. 

These  groups  rightly  pointed  out 
that  with  this  proposal,  "The  adminis- 
tration has  called  into  question,  again, 
its  cognizance  of  and  commitment  to 
the  needs  of  smaller  businesses." 

I  have  attempted  to  address  the 
fears  of  many  small  business  leaders 
by  proposing  several  pro-small  busi- 
ness modifications  to  the  administra- 
tion's tax  package  in  S.  1130,  the 
Small  Business  Tax  Reform  Act  of 
1985.  For  example,  while  the  adminis- 
tration's proposal  argues  persuasively 
for  corporate  rate  reductions  for  big 
business  as  a  means  of  increasing 
equity  investment,  this  logic  does  not 
extend  to  small  firms.  As  pointed  out 
in  the  September  5  letter  to  Secretary 
Baker 

While  Treasury  11  broadens  the  tax  base 
in  return  for  significant  rate  reductions  at 
the  upper  end  of  the  scale,  it  fails  to  provide 
corresponding  rate  reductions  at  the  lower 
end  of  the  scale.  The  result  is  that  small 
businesses  will  face  a  broadened  tax  base 
and  tax  rates  that  are  the  same  as.  or 
higher  than  those  to  which  they  are  subject 
under  current  law. 

My  legislation  squarely  addresses 
this  problem  in  a  manner  which  has 
the  support  of  small  business  account- 
ants. An  overwhelming  76  percent  of 
the  NAA  survey  respondents  support 
my  proposal  to  lower  present  marginal 
rates  from  15  to  12  percent  on  corpo- 
rate income  up  to  $25,000  and  from  18 
to  15  percent  on  Income  between 
$25,000  and  $50,000. 

S.  1130  also  proposes  making  greater 
use  of  direct  expensing  than  is  called 
for  in  the  administration's  tax  reform 
package.  Direct  expensing  is  an  often 
used  tax  tool  by  small  firms.  Direct  ex- 
pensing becomes  increasingly  impor- 
tant to  these  firms  when  they  consider 
the  proposed  elimination  an(i  cutbacks 
in  other  provisions  of  the  Tax  Code 
promoting  capital  formation  and  re- 
tention. Support  for  a  direct  expens- 
ing provision  that  can  aid  small  busi- 
ness is  clear  in  the  NAA  survey.  Sixty- 
eight  percent  of  the  NAA  survey  re- 
spondents support  my  call  for  increas- 
ing the  direct  expensing  cap  to 
$12,500. 
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There  are  other  sections  of  my  legis- 
lation which  promise  a  brighter  future 
for  small  business  in  the  tax  reform 
effort.  Modifying  the  administration's 
proposals  regarding  cash  accounting 
and  extending  coverage  of  the  Regula- 
tory Flexibility  Act  to  the  Internal 
Revenue  Service  are  two  key  elements 
of  S.  1130  which  I  urge  my  colleagues 
on  our  tax  writing  committees  to  con- 
sider. 

As  has  been  made  clear  by  the  NAA 
survey,  and  in  the  correspondence  of 
our  leading  small  business  organiza- 
tions, there  is  a  growing  sense  of  dis- 
content within  the  small  business  com- 
munity with  the  administration's  tax 
reform  proposal.  I  urge  my  colleagues 
to  join  me  in  promoting  the  concerns 
of  small  business  in  the  tax  reform 
debate  and  thereby  reaffirm  our  na- 
tional commitment  to  the  entrepre- 
neurial spirit  and  the  spirit  of  free  en- 
terprise which  form  the  very  backbone 
of  our  economic  system.* 


CONGRESSIONAL  CALL  TO 
CONSCIENCE 

•  Mr.  BUMPERS.  Mr.  President,  I 
rise  once  again  today  to  make  a  plea 
for  the  estimated  350,000  Soviet  Jews 
who  wish  to  exercise  their  Internation- 
ally recognized  right  to  emigrate  from 
the  Soviet  Union,  yet  have  been  re- 
fused by  the  Soviet  authorities.  The 
Soviet  Union  continues  to  practice  a 
policy  of  inhibiting  the  flow  of  Jewish 
emigrants  for  leverage  in  a  game  of  su- 
perpower brinksmanship.  This  is  a 
contemptible  policy  that  should 
remain  ever  present  in  our  minds  as 
we  approach  the  Soviets  in  the  full 
spectrum  of  our  relations  with  them. 

The  call  to  conscience— a  series  of 
statements  by  Members  of  Congress 
on  the  subject  of  Soviet  Jewry— is  a 
viable  way  to  demonstrate  the  resolve 
of  the  people  of  the  United  States.  On 
both  sides  of  the  aisle  and  in  both 
Chambers  of  Congress,  we  stand  firm 
in  our  resolve  to  plead  the  case  of 
Soviet  Jews  who  are  not  permitted  to 
plead  on  their  own. 

We  wish  to  encourage  Soviet  Jews  in 
their  ongoing  struggle  against  the 
Soviet  authorities  who  refuse  to  act  fa- 
vorably on  their  applications  for  emi- 
gration and  who  harass  them  for  the 
practice  and  teaching  of  Jewish  cul- 
ture. We  also  wish  to  offer  them  hope 
that  one  day  they  may  be  able  to  leave 
the  Soviet  Union  if  they  so  choose.  As 
Jews  all  over  the  world  celebrate  the 
Yom  Kippur  holiday  tomorrow,  it  Is 
indeed  tragic  that  Soviet  Jews  will 
endure  another  day  under  the  yoke  of 
this  authoritarianism. 

In  a  previous  statement  on  this  sub- 
ject, I  made  the  comment  that  with  a 
new  leader  in  the  Kremlin  there  may 
be  opportunities  to  make  progress  on 
Soviet  Jewish  emigration.  Today,  we 
find  ourselves  only  9  short  weeks 
before  the  first  summit  meeting  be- 


tween the  new  leader,  Mikhail  Gorba- 
chev, and  President  Reagan.  Indeed, 
this  meeting  affords  the  United  States 
and  the  Soviet  Union  a  great  opportu- 
nity as  well  as  a  great  challenge. 

I  am  sincerely  pleased  that  Presi- 
dent Reagan  has  affirmed  his  inten- 
tion to  raise  the  subject  of  Jewish  emi- 
gration as  a  primary  U.S.  concern  with 
Mr.  Gorbachev  in  Geneva.  The  sad 
fact  Is  that  since  March  11,  1985,  when 
Mr.  Gorbachev  became  First  Secretary 
of  the  Communist  Party  of  the  Soviet 
Union,  there  has  been  no  improve- 
ment in  the  flow  of  Jewish  emigration 
from  the  U.S.S.R.  After  a  peak  of  over 
50,000  emigrants  in  1979,  the  number 
of  Soviet  Jewish  emigrants  dropped  to 
1,000  in  1984  and  only  500  in  the  first 
half  of  1985.  Richard  Burt,  former  As- 
sistant Secretary  of  State  and  now 
Ambassador  to  the  Federal  Republic 
of  Germany,  reaffirmed  the  continued 
intransigence  of  Soviet  authorities  on 
this  issue  in  testimony  before  the 
House  Committee  on  Foreign  Affairs 
earlier  this  year. 

Many  notable  Kremlinologists  argue 
that  Mr.  Gorbachev  has  only  recently 
succeeded  in  consolidating  his  power 
in  the  Politburo  and  Cental  Commit- 
tee Secretariat.  If  this  is  truly  the 
case,  the  upcoming  summit  and  the 
ongoing  arms  control  negotiations  in 
Geneva  place  us  at  an  especially  pivot- 
al point  in  the  history  of  our  relations 
with  the  Soviet  Union.  Mr.  Gorbachev 
has  the  opportunity  to  demonstrate 
the  sincerity  of  the  U.S.S.R.  in  the  ad- 
herence to  mutually  recognized 
human  rights  by  publicly  giving  his 
commitment  to  relax  the  highly  re- 
strictive policy  on  Jewish  emigration.  I 
urge  Mr.  Gorbachev  In  the  strongest 
possible  terms  to  make  that  commit- 
ment in  these  most  sensitive  times  in 
our  bilateral  relations. 

In  the  interim.  I  am  confident  that 
when  President  Reagan  and  many  of 
my  colleagues  in  Congress  meet  with 
Soviet  Foreign  Minister  Shevardnadze 
in  Washington  and  New  York  next 
month  they  will  have  him  relay  to  Mr. 
Gorbachev  that  progress  on  the  issue 
of  Jewish  emigration  will  be  a  con- 
stant concern  of  the  United  States. 
With  this  knowledge.  Mr.  Gorbachev 
will  have  all  the  opportunity  available 
to  make  his  intentions  known. 

I  have  also  mentioned  In  a  previous 
call  to  conscience  that  the  linkage  of 
this  issue  to  progress  on  other  fronts, 
such  as  deep  reductions  In  the  level  of 
strategic  weapons.  Is  Itself  a  violation 
of  human  rights.  Such  linkage  is  in  my 
view  an  attempt  to  barter  with  the 
right  of  free  choice.  The  Soviets  must 
understand  that  our  deep  concern  for 
human  rights  goes  beyond  brokerage 
and  brinksmanship,  and  that  the  right 
of  emigration  afforded  Soviet  Jews  by 
the  Helsinki  Pinal  Act  of  1975  must  be 
recognized. 

August  1985  witnessed  the  first  anni- 
versary of  the  Helsinki  Accords  on  Se- 


curity and  Cooperation  in  Europe.  The 
so-called  Basket  III  of  the  accords  ad- 
dressed the  issue  of  mutually  agreed 
upon  human  rights.  Inasmuch  as  the 
anniversary  of  the  accords  represented 
a  great  milestone  in  the  history  of 
international  law  and  convention,  they 
also  highlighted  the  simple  fact  that 
regarding  the  assurance  of  the  right  to 
emigrate,  the  Soviets  have  complied 
with  neither  the  word  nor  intent  of 
that  document. 

If  the  Soviets  want  to  set  a  prece- 
dent for  future  compliance  with  the 
Helsinki  Act,  they  will  have  every 
chance  to  begin  that  process  in 
Geneva.  With  a  firm  commitment 
there,  I  believe  that  the  Third  Helsin- 
ki Followup  Conference  in  Budapest  in 
November  1986  could  make  meaning- 
ful progess  in  further  implementation 
of  the  accords.  I  am  concerned  that 
another  stalemate  similar  to  the  re- 
cently concluded  Ottawa  Conference— 
with  so  little  progress  that  not  even  a 
joint  concluding  statement  could  be 
reached— would  do  irreparable  damage 
to  the  Helsinki  process. 

I  have  expressed  my  concern  about 
specific  Soviet  refuseniks  In  the  past, 
and  it  is  appropriate  that  we  not 
forget  their  situation  of  frustration 
and  despair.  In  1983.  I  traveled  to  the 
Soviet  Union  with  a  number  of  my  dis- 
tinguished colleagues  and  we  were  for- 
tunate enough  to  meet  with  a  number 
of  refuseniks  and  Pentacostallsts. 
Meeting  with  these  people  was  one  of 
the  saddest  moments  of  my  life.  All 
these  good  people  hoped  for  was  the 
opportunity  to  emigrate  to  a  land 
where  they  could  freely  practice  their 
religion,  yet  were  denied  their  exit 
visas.  I  shall  never  forget  their  sorrow. 

Most  recently  I  joined  wUh  several 
of  my  colleagues  in  the  Senate  in  send- 
ing a  letter  to  Mr.  Go>-bachev  urging 
him  to  allow  a  2-year-old  girl.  Kaisa 
Randpere.  to  be  reunited  with  her  par- 
ents In  who  now  live  in  Sweden.  I  have 
also  been  particularly  concerned  with 
the  plight  of  Grlgory  Geihas,  a  25- 
year-old  Muscovite  who  has  been  re- 
cently released  from  prison  on  the 
spurious  charge  of  draft  evasion.  Gri- 
gory  has  been  accepted  to  study  here 
In  the  United  States  at  Brandels  Uni- 
versity, but  still  he  remains  captive  to 
Soviet  authority.  These  are  but  two  of 
the  many  documented  cases  of  Soviet 
demal  of  the  right  to  emigrate  but  we 
pledge  to  them  and  to  the  thousands 
of  others  who  have  applied  for  exit 
visas  that  we  will  continue  to  advocate 
their  will  and  press  the  Soviets  for  a 
relaxation  of  this  pernicious  policy. 

The  window  of  opportunity  presents 
itself  today  in  a  more  open  way  than 
any  time  In  the  last  6  years  since  a 
President  of  United  States  last  sat  face 
to  face  with  his  Soviet  counterpart. 
We  recall  the  tens  of  thousands  of 
Soviet  Jews  who  emigrated  in  that 
year  and  see  hope  that  the  Soviets  will 
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restore  the  free  flow  of  Jewish  and 
other  emigrants  across  their  borders. 
Mr.  President,  I  hope  that  the  chal- 
lenge of  the  November  summit  will  be 
seized  by  Mr.  Gorbachev  and  he  and 
the  other  leaders  of  the  Soviet  Union 
will  grant  Soviet  Jews  their  fundamen- 
tal right  of  f  reedom.tt 


DEPORTATION  OP  SALVADORAN 
REFUGEES 

•  Mr.  METZENBAUM.  Mr.  President, 
the  Congress  has  still  failed  to  act  on  a 
bill,  introduced  by  the  Senator  from 
Arizona  [Mr.  DeConcini]  which  would 
temporarily  suspend  the  unfair  depor- 
tation of  Salvadoran  refugees.  The 
result  is  that  the  administration  con- 
tinues its  unjustified  claim  that  all 
these  refugees  are  here  looking  for 
jobs  and  that  none  of  them  are  escap- 
ing repressive  political  conditions. 

A  recent  editorial  in  the  Cleveland 
Plain  Dealer  calls  attention  to  this 
tragic  situation  in  an  excellent  analy- 
sis. I  ask  that  the  editorial  be  printed 
in  the  Record. 
The  editorial  follows: 
[Prom  the  Plain  E>ealer,  Apr.  15,  1985] 
Let  Salvadoran  Refugees  Stat 
It  is  ludicrous  to  deny,  as  some  critics  of 
the  Reagan  administration  do.  that  some 
Salvadorans  are  drawn  to  the  United  States 
by  the  lure  of  jobs.  Like  their  counterparts 
in  Mexico  and  most  of  Central  America, 
many  Salvadoran  families  are  dependent  for 
survival  on  the  meager  amounts  of  money 
relatives  working  illegally  in  this  country 
are  able  to  send  home.  When  the  adminis- 
tration cont«nds  that  some  Salvadorans  are 
economic  migrants,  it  is  right. 

But  it  is  equally  absurd  for  the  adminis- 
tration to  claim  that  the  nearly  all  of  the  es- 
timated 500,000  Salvadorans  living  in  the 
United  States  are  economic  migrants,  and 
therefore  to  press  for  their  deportation.  The 
administration's  argument  ignores  what 
cannot  be  ignored,  that  El  Salvador's  civil 
war  has  caused  many  Salvadorans  to  flee 
from  their  country  out  of  fear  for  their 
safety.  Thus,  when  critics  of  the  administra- 
tion argue  that  many  Salvadorans  here  are 
refugees  from  the  war,  they,  too,  are  right. 
Where  lies  the  truth?  Without  question, 
somewhere  between  the  two  extremes,  but 
probably  much  closer  to  the  arguments  of 
the  administration's  critics.  El  Salvador's 
six-year  war  has  resulted  in  the  deaths  of 
more  than  50,000  civilians  and  injuries  to 
thousands  of  others.  It  has  caused  the  dis- 
placement of  hundreds  of  thousands  more. 
It  is  no  coincidence  that  the  flood  of  Salva- 
doran refugees  began  after,  not  before,  the 
civil  war. 

The  United  Nations  High  Commission  for 
Refugees  has  said  that  the  Salvadorans  are 
fleeing  as  refugees.  The  Central  American 
Refugee  Center  in  Washington  claims  to 
have  evidence  of  Salvadorans  who  have  dis- 
appeared or  have  been  killed  after  being  de- 
ported. Still,  the  Reagan  administration 
continues  to  deport  thousands  of  Salvador- 
an refugees  each  year  despite  the  uncertain- 
ty over  their  plights  at  home. 

Many  in  this  country  believe  that  action 
to  be  unjust.  The  sanctuary  movement, 
which  aids  Salvadorans  who  successfully 
make  the  journey  to  the  United  States,  con- 
tinues to  grow.  Only  recently,  Cambridge, 


Mass.,  voted  to  make  the  entire  city  a  sanc- 
tuary for  Salvadoran  refugees,  joining 
Berkeley,  Ca.,  as  the  first  U.S.  cities  to  do 
so. 

But  no  matter  how  noble  the  objectives  of 
the  sanctuary  movement  may  be,  those  ac- 
tively involved  in  aiding  the  refugees  are 
breaking  the  law.  Several  have  been  arrest- 
ed and  some  have  been  tried  and  convicted. 
Many  face  possible  imprisonment. 

There  is  a  better  way.  Supporters  in  Con- 
gress are  working  to  overcome  the  adminis- 
tration's objections  and  pass  the  DeConcinl- 
Moakley  bill,  which  would  delay  further  de- 
portations of  Salvadorans  for  two  years. 
Named  for  Sen.  Dennis  DeConcini,  D-Ariz., 
and  Rep.  Joe  Moakley,  D-Mass.,  the  bill  also 
would  require  the  General  Accounting 
Office  to  investigate  the  plight  of  refugees 
in  El  Salvador  to  assess  more  accurately 
their  conditions.  Once  the  investigation  Is 
completed.  Congress  could  either  extend  the 
moratorium  or  end  it. 

Though  the  bill  stands  a  good  chance  of 
passing  in  the  House,  it  faces  an  uphill 
climb  in  the  Republican-dominated  Senate. 
It  is  a  sensible  approach  to  a  tragic  dilem- 
ma, and  deserves  public  support.* 


ON  THE  DEATH  OF  J.  LEONARD 
GORMAN 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
am  saddened  to  note  the  death  last 
week  of  J.  Leonard  Gorman,  editor 
emeritus  of  the  Syracuse  Post-Stand- 
ard and  one  of  New  York's  most  re- 
spected and  beloved  newspapermen. 

Len  Gorman  worked  at.  and  worked 
for,  the  Post-Standard  more  than  a 
half-century.  Longevity  need  not 
produce  affection,  but  in  Len  Gor- 
man's case  it  produced  that  and  more. 
Consider  this:  Even  as  Len  Gorman's 
health  declined,  his  colleagues  kept 
his  office,  his  desk,  even  his  old 
manual  typewriter  at  the  ready  in  the 
hope  their  former  editor  would  come 
back,  if  only  briefly. 

In  newspapering  as  in  show  business, 
the  show  must  go  on.  Deadlines  never 
cease;  there  is  always  another  edition 
to  put  to  bed.  And  the  Post -Standard's 
editors— with  whom  I  met  yesterday- 
continue  to  ply  their  craft  with  the 
skill  and  dedication  Len  Gorman  ex- 
emplified. But  they  have  lost  a  great 
friend;  journalism  has  lost  a  gifted 
editor;  and  our  State  has  lost  an  irre- 
placeable lesuler.  Len  Gorman  will  be 
much  missed. 

Mr.  President,  I  ask  that  Mr.  Gor- 
man's obituary  and  an  editorial  from 
the  Post-Standard  of  September  19, 
1985.  be  printed  in  the  Record. 

The  material  follows: 
J.  Leonard  Gorman,  Editor  Emeritus,  Dies 
(By  Luther  P.  Bliven) 
J.  Leonard  Gorman,  79,  of  122  Kensington 
Road,  editor  emeritus  of  The  Post-Standard, 
died  Wednesday  at  his  home. 

He  was  employed  with  this  newspaper 
more  than  50  years,  beginning  in  1933  as  a 
$40-a-week  copy  reader  and  rising  rapidly 
through  the  ranks  to  become  the  publica- 
tion's top  editor. 

Widely  known  and  respected,  Mr.  Gorman 
was  a  quiet,  soft-spoken  person  who  offered 
a  sharp  contrast  to  the  shouting  hard-drink- 


ing editors  portrayed  in  movies  and  on  tele- 
vision. 

A  grammarian  of  the  old  school,  he  was  a 
stickler  for  the  use  of  proper  English,  good 
sentence  structure  and  correct  spelling. 

Through  the  years  he  penned  a  large 
number  of  carefully  phrased  but  hard-hit- 
ting editorials  which  attracted  widespread 
attention  and  not  Infrequently  resulted  In 
reforms. 

Mr.  Gorman  received  comments  and  com- 
mendations on  his  editorials  from  presi- 
dents, governors,  national  and  state  legisla- 
tors, as  well  as  business  leaders  throughout 
the  Northeast. 

His  advice  and  counsel  were  sought  by 
county  and  city  officials.  Political  candi- 
dates also  vied  for  his  endorsement  at  elec- 
tion time. 

For  many  years,  there  was  an  almost 
steady  stream  of  people  from  all  walks  of 
life  strolling  into  his  small  office  in  the 
comer  of  the  Post-Standard  city  room  to 
discuss  municipal,  community  and  even  per- 
sonal problems  with  him  and  to  seek  his 
advice  or  support  for  some  planned  under- 
taking. 

During  most  of  his  professional  career, 
Mr.  Gorman  had  his  finger  on  the  pulse  of 
the  community.  Because  of  his  wide  circle  of 
friends  and  admirers,  he  was  aware  of  the 
details  of  many  big  community  develop- 
ments or  projects.  He  was  seldom  taken  by 
surprise  when  projects  were  announced  be- 
cause invariably  someone  had  discussed  the 
plans  with  him,  in  confidence,  long  before 
the  announcement. 

Len  Gorman,  somehow,  made  time  for  all 
who  came  to  see  him  to  seek  his  advice  or 
sympathy. 

That  included  members  of  his  own  news 
staff  who  drifted  in  and  out  of  his  office, 
without  formality,  to  discuss  problems— pro- 
fessional or  personal. 

A  tough  competitor,  he  insisted  his  news- 
paper reporters  get  the  stories  first  but 
make  sure  they  were  accurate.  The  main 
role  of  any  newspaper,  as  he  saw  it,  was  to 
keep  the  readers  Informed.  He  maintained 
that  a  newspaper  existed  to  be  the  con- 
science of  the  community,  to  expose  wrong- 
doing, keep  public  officials  honest  and  poli- 
ticians worried. 

In  more  recent  years,  up  to  the  time  of  his 
being  named  editor  emeritus  in  1983,  Mr. 
Gorman  confined  his  newspaper  pursuits  to 
writing  editorials  and  setting  editorial 
policy. 

In  earlier  years,  he  personally  directed  the 
day-to-day  news  gathering  operations  of  the 
paper. 

It  was  not  at  all  unusual  in  the  days  when 
he  was  city  editor  and  later  managing  editor 
to  see  Mr.  Gorman  In  the  office  before  noon 
and  find  him  still  there  after  midnight. 

To  Len  Gorman,  newspapering  was  an  ex- 
citing, challenging,  honorable  and  impor- 
tant profession  of  which  he  was  immensely 
proud  to  be  a  part. 

He  viewed  himself  as  playing  a  small  but 
vital  role  in  providing  a  public  service  to  the 
community  in  which  he  lived  about  80 
years. 

In  the  days  when  he  was  In  charge  of  the 
news  operations  of  The  Post-Standard,  Mr. 
Gorman  made  quick  trips  through  the  news- 
room several  times  a  day  to  check  on  what 
was  going  on;  to  turn  an  attentive  ear  to  a 
police  or  fire  radio  when  a  big  story  was 
breaking  and  to  keep  close  tabs  on  the  state 
and  national  news  wires  to  see  what  was 
happening. 

When  big  news  stories  were  breaking  he 
was  frequently,  quietly,  almost  unobtrusive- 
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ly.  in  the  middle  of  them,  offering  advice, 
supplying  some  hard-to-get  background, 
suggesting  someone  to  call  for  additional  in- 
formation or  helping  coordinate  coverage  if 
more  than  one  reix>rter  was  working  on  a 
story. 

Mr.  Gorman  was  a  man  who  shunned  the 
spotlight  and  rarely  signed  an  editorial.  He 
was  also  a  devoted  family  man. 

He  was  a  great  booster  of  Syracuse  Uni- 
versity and  was  on  a  first-name  basis  with 
its  chancellors  down  through  the  years. 

Even  into  his  late  70s.  he  retained  his  en- 
thusiasm for  Syracuse  University  sporting 
events  and  seldom  missed  a  major  attrac- 
tion. He  resided  near  the  university  most  of 
his  life  and  received  his  education  and 
worked  there  in  a  public  relations  capacity 
before  entering  the  newspaper  profession. 

Mr.  Gorman  was  bom  May  8,  1906.  in  Pal- 
myra, Wayne  County.  His  late  father. 
Walter,  was  a  printer  for  the  weekly  Couri- 
er-Journal there.  His  mother  was  the  late 
Margaret  E.  Hickey  Gorman. 

He  attended  schools  in  Palmyra  before  en- 
tering the  then  new  Journalism  program  at 
Syracuse  University  in  1925. 

Mr.  Gorman  worked  full-time  on  the 
Daily  Orange,  the  Syracuse  University  stu- 
dent publication,  and  waited  on  tables  and 
performed  other  chores  to  earn  the  money 
to  help  pay  his  way  through  college.  In  his 
senior  year,  he  was  named  managing  editor 
of  the  Daily  Orange  at  the  magnificent 
salary  of  (90  a  month,  and  he  devoted  full- 
time  to  that  occupation. 

He  graduated  from  Syracuse  University  in 
1929,  in  the  early  part  of  the  nation's  worst 
Depression.  He  was  hired  as  a  reporter  at 
the  old  Syracuse  Herald  in  1929.  Prom  1930 
to  1932.  he  operated  his  own  public  relations 
firm  and  handled  fund-raising  for  Syracuse 
University. 

In  1933,  Mr.  Gorman  joined  The  Post- 
Standard  staff  as  a  copy  reader  at  a  salary 
of  $40  a  week.  He  wound  up  taking  two  10 
percent  cuts  during  the  Depression. 

In  1941,  Mr.  Gorman  was  promoted  to  edi- 
torial writer  of  The  Post-Standard.  He 
served  in  that  capacity  until  1947  when  he 
was  named  city  editor  of  The  Post-Stand- 
ard, a  position  he  held  until  1953  when  he 
was  appointed  managing  editor.  In  1960,  he 
was  named  editor.  He  held  that  position 
until  1966  when  he  became  executive  editor, 
a  position  he  held  until  he  became  editor 
emeritus. 

In  1980,  Mr.  Gorman  received  the  Syra- 
cuse Press  Club's  award  for  best  exemplify- 
ing high  professional  standards. 

He  was  a  longtime,  very  active  Rotarian 
and  seldom  missed  a  meeting. 

Mr.  Gorman  was  a  member  of  the  State 
Fair  Advisory  Board  and  a  trustee  of  the 
Onondaga  County  Public  Library  board.  He 
was  a  life  member  of  the  Syracuse  Universi- 
ty Library  Associates  and  the  Syracuse 
Press  Club. 

He  was  a  past  member  of  the  boards  of 
the  Syracuse  Cerebral  Palsy  Clinic,  Ameri- 
can Cancer  Society  and  American  Red 
Cross. 

Mr.  Gorman  was  a  staunch  Republican 
and  a  Roman  Catholic,  and  a  member  and 
director  of  the  Greater  Syracuse  Chamber 
of  Commerce. 

He  served  as  president  of  the  New  York 
Society  of  Newspaper  Editors  in  1960  and 
'61  and  president  of  the  New  York  Associat- 
ed Press  Association  in  1956.  He  was  also  a 
member  of  the  Associated  Press  Managing 
Editors  Association  Euid  the  American  Socie- 
ty of  Newspaper  Eklitors.  He  was  also  a 
member  of  Pi  Delta  Epsilon,  Sigma  Delta 
Chi  and  Phi  Kappa. 


Mr.  Gorman's  first  wife,  the  former  Mary 
Elizabeth  Edwsu-ds.  died  in  December  1955. 

He  married  Mary  Lighthall  Verbeck  Dec. 
30.  1957.  and  she  died  In  August  1977. 

He  married  Iva  A.  Holzwarth  June  10. 
1983.  and  she  survives. 

Mr.  Gorman  and  his  first  wife  had  three 
children:  the  late  Jane  Gorman.  John 
Gorman  of  FYeeville.  who  is  associated  with 
New  York  State  Electric  &  Gas  Co..  and 
Ann  Gorman  Schenck  of  Wilmington.  Del. 
She  is  the  wife  of  Timothy  T.  Schenck. 

Also  surviving  are  two  stepsons  by  his 
second  marriage.  K.  Charming  and  Pleter  L. 
Verl)eck. 

He  also  had  three  stepchildren  by  his 
third  marriage:  Bruce  and  Paul  F.  Holz- 
warth and  Anne  E.  Holzwarth  Hutchlns. 

A.  J.  Leonard  Gorman  Journalism  Schol- 
arship Fund  has  been  established  in  his 
memory.  Contributions  to  the  fund  may  be 
sent  to  Syracuse  University.  820  Comstock 
Ave..  Syracuse  13210. 

The  scholarships  financed  by  the  contri- 
butions will  be  awarded  on  the  basis  of 
merit  and  need. 

Services  will  be  at  9  a.m.  Friday  in  St. 
Therese  Little  Flower  of  Jesus  Church. 
Burial  will  be  in  Oakwood-Momingside 
Cemetery. 

There  will  be  no  calling  hours. 

Honorary  pall  bearers  will  be  Horace 
Landry.  Forrest  Whitmeyer.  John  Laidlaw. 
Thomas  Higgins.  James  Curtin,  Luther  F. 
Bliven  and  Robert  C.  Atkinson.  The  actual 
pall  bearers  will  be  Mr.  Gorman's  grandchil- 
dren. 

J.  Leonard  Gorman 

It  is  hard  to  believe  that  Len  Gorman  is 
dead.  He  was  a  part  of  this  newspaper  for 
more  than  50  years,  and  now  he  is  dead. 

We'll  not  recount  his  career  here,  his  obit- 
uary gives  an  adequate  accounting  of  his  life 
and  times. 

He  was  named  John  Leonard  Gorman  but 
always  went  by  J.  Leonard  Gorman,  and  ev- 
eryone knew  him  as  Len.  New  young  report- 
ers somehow  felt  more  comfortable  calling 
him  Mr.  Gorman,  but  it  wasn't  long  before 
they  called  him  Len,  too.  At  editorial  con- 
ferences, some  bigwigs  occasionally  drew  his 
surprised  attention  by  using  his  first  name. 
He  seemed  to  never  quite  accept  the  fact 
that  he  was  a  known  figure  in  the  communi- 
ty and  the  state. 

He  loved  his  family  and  this  newspaper 
and  this  town.  Some  might  question  that 
order  of  his  priorities.  He  rose  through  the 
ranks  to  become  our  executive  editor,  and  fi- 
nally became  editor  emeritus  when  his  lank 
frame  no  longer  could  keep  up  with  his 
inner  enthusiasm. 

Len  loved  newspaperlng.  but  had  difficul- 
ty coping  with  the  new  technology.  When 
our  first  electric  typewriter  was  Installed  in 
his  office  he  sent  it  back  to  the  newsroom 
the  same  day:  he  also  refused  to  give  up  his 
somewhat  battered  Royal  for  a  video  display 
terminal. 

But  a  disdain  for  technological  advances 
never  kept  him  from  expressing  himself.  His 
old  mechanical  typewriter  poured  forth  his 
thoughts  with  vigor  until  fairly  recent 
times.  He  wrote  editorials  about  everything 
and  sent  notes  to  the  staff  with  story  ideas 
and  comments  on  performance.  He  read 
every  word  of  the  paper  every  day  and  ex- 
pressed his  dismay  if  he  felt  we  had  missed 
the  mark  or  had  gone  overboard. 

His  displeasure  was  always  expressed  in 
the  mildest  terms.  Len  was  a  gentleman  in 
every  sense  of  the  word.  He  was  a  gentle 
man.  But  a  mild  and  gentle  personality  did 


not  stop  him  from  taking  on  people  in  high 
places  and  pointedly  arguing  Issues  In  his 
editorials.  He  could  be  as  forceful  with  the 
written  word  as  he  was  kind  in  the  use  of 
the  spoken  word.  That  seeming  dual  nature 
earned  him  a  great  deal  of  respect,  even 
from  those  whom  he  criticized  editorially. 
No  one  ever  accused  him  of  being  abusive  or 
unfair. 

He  hated  the  growing  infirmities  of  ad- 
vancing years,  but  nonetheless  spoke  of  the 
future  with  optimism  and  hope.  His  pace 
slowed  and  his  thoughts  sometimes  went 
astray,  but  seldom  were  they  far  from  our 
newsroom.  He  tried  to  come  in  every  day  for 
a  few  hours,  then  for  a  couple  of  days  a 
week,  then  more  and  more  seldom  until  his 
absences  stretched  into  weeks  at  a  time.  But 
he'd  bounce  back,  defying  his  doctors  and 
his  own  body. 

Then  he  just  couldn't  make  It  any  more. 
We  kept  his  office  for  him,  desk  in  place, 
the  old  Royal  with  fresh  ribbon,  phone 
ready,  just  in  case  he  could  make  it  back  at 
least  one  more  time.  We  know  he  tried.  We 
could  ask  no  more  of  him  than  that.* 


BILL  PLACED  ON  CALENDAR-S. 
1701 

Mr.  SIMPSON.  Mr.  President.  I  send 
a  bill  to  the  desk  on  behalf  of  Senators 
Humphrey  and  Mitchell  and  ask 
unanimous  consent  that  it  be  placed 
on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BILL  INDEFINITELY 
POSTPONED— S.  51 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent— having  legislated 
some  20  years,  this  is  a  request  that  is 
not  ordinarily  lightly  made,  especially 
with  all  the  work  we  have  been  up  to, 
though  it  is  procedurally  correct  at 
this  particular  time— that  S.  51  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


ORDERS  FOR  WEDNESDAY 

RECESS  UNTIL  10  A.M. 

Mr.  SIMPSON.  Mr.  President,  after 
conferring  with  the  Democratic  leader, 
I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business 
today,  it  stand  in  recess  until  the  hour 
of  10  a.m.  on  Wednesday,  September 
25,  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECOGNITION  OF  CERTAIN  SENATORS 

Mr.  SIMPSON.  Mr.  President,  fol- 
lowing the  recognition  of  the  two  lead- 
ers under  the  standing  order,  I  ask 
unanimous  consent  that  there  be  spe- 
cial orders  in  favor  of  the  following 
Senators  for  not  to  exceed  15  minutes 
each:     Senators     Weicker.     Baucus. 

BiNGAMAN,     DeCONCINI,     DIXON,     FORD, 

Long,   Riegle,   Exon,   Proxmire,   and 
Matsunaga. 


September  2k,  1985 

The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 
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With- 


RECESS  UNTIL  TOMORROW  AT 
10  A.M. 

Mr.  SIMPSON.  Mr.  President,  I  fur- 
ther ask  unanimous  consent  that,  fol- 
lowing the  special  orders  just  identi- 
fied, there  be  a  period  for  the  transac- 
tion of  routine  morning  business,  not 
to  extend  beyond  the  hour  of  1  p.m., 
with  Senators  permitted  to  speak 
therein  for  not  more  than  5  minutes 

6£lCll 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  SIMPSON.  Mr.  President,  fol- 
lowing the  routine  morning  business, 
the  Senate  will  be  turning  to  either  of 
the  following  items:  the  HUD  appro- 
priations or  Treasury  appropriations. 
Any  votes  ordered  on  those  measures, 
or  other  measures,  will  be  postponed 
to  occur  on  Thursday. 


RECESS  UNTIL  TOMORROW  AT 
10  A.M. 

Mr.  SIMPSON.  Mr.  President,  I  will 
inquire  of  the  Democratic  leader  if  he 
has  any  further  business. 


Mr.  BYRD.  Mr.  President,  I  thank 
the  assistant  Republican  leader  for  his 
courtesy.  I  have  no  further  business. 

Mr.  SIMPSON.  Therefore.  Mr.  Presi- 
dent, in  accordance  with  the  previous 
order,  I  move  that  the  Senate  stand  in 
recess  until  the  hour  of  10  a.m., 
Wednesday,  September  25,  1985. 

The  motion  was  agreed  to;  and  the 
Senate,  at  6:16  p.m.,  recessed  until 
Wednesday,  September  25,  1985.  at  10 
a.m. 
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HOUSE  OF  REPRESENTATIVES— ruc«rfaif,  September  24,  1985 


The  House  met  at  12  o'clock  noon 
and  was  called  to  order  by  the  Speaker 
pro  tempore  [Mr.  Foley]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington.  DC. 
September  19.  198S. 
I  hereby  designate  the  Honorable  Thomas 
S.  FoLKT  to  act  as  Speaker  pro  tempore  on 
Tuesday.  September  24,  1985. 

Thomas  P.  O'Nhll,  Jr.. 
Speaker  of  the  House  of  Repre3entatir>es. 


PRAYER 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

O  God,  teach  us  how  we  can  be  Tour 
people,  not  only  in  Heaven  above,  but 
by  liindliness  and  acts  of  concern  to 
those  near  to  us.  Show  us.  gracious 
God,  how  we  can  do  Your  will  by 
worlcs  of  service  and  healing  and  love 
and  justice  wherever  we  &re.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


HOUSE  ACTION  ON  NUCLEAR 
TEST  BAN  PROPOSAL 

(Mr.  FASCELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FASCELL.  Mr.  Speaker,  it  is  my 
intention  to  bring  House  Joint  Resolu- 
tion 3  to  the  floor  of  the  House  for 
consideration  during  the  first  week  in 
October. 

House  Joint  Resolution  3  is  a  simple, 
straightforward  resolution  that  at- 
tempts to  slow  the  arms  race  through 
limitations  on  nuclear  testing. 

The  resolution  urges  the  President 
to  fulfill  two  commitments  the  United 
States  has  already  made.  It  urges  the 
President: 

First,  to  seek  ratification  of  two  test- 
ing limitation  treaties  we  have  already 
signed,  the  Threshold  Test  Ban  Treaty 
[TTBT]  and  the  Peaceful  Nuclear  Ex- 
plosions Treaty  [PNET]  which  limit 
nuclear  testing  above  150  kilotons;  and 


Second,  to  propose  to  the  Soviet 
Union  the  immediate  resumption  of 
negotiations  toward  a  verifiable  com- 
prehensive test  ban  treaty  [CTB].  a 
goal  of  every  administration  since  Ei- 
senhower, including  the  Reagan  ad- 
ministration. 

In  the  past  few  years,  momentum 
has  been  building  in  the  Congress  in 
support  of  the  principles  outlined  in 
House  Joint  Resolution  3. 

Last  year,  the  other  body,  in  an 
amendment  to  the  Defense  authoriza- 
tion bill,  approved  the  exact  language 
of  House  Joint  Resolution  3.  This 
measure  passed  by  a  strong  vote  of  77 
to  22. 

More  recently,  in  a  bipartisan  effort 
last  May.  the  Committee  on  Foreign 
Affairs  marked  up  and  approved 
House  Joint  Resolution  3.  Currently, 
the  resolution  has  over  200  cosponsors. 

In  our  view.  House  Joint  Resolution 
3  is  a  modest  arms  control  proposal 
fully  in  keeping  with  the  arms  control 
goals  of  this  administration  in  the 
Geneva  talks.  The  United  States  and 
the  Soviet  Union  are  talking  now 
about  ways  to  reduce  our  offensive  ar- 
senals. House  Joint  Resolution  3  pro- 
vides an  opportunity  to  extend  the 
current  talks  to  include  a  discussion  of 
a  ban  on  nculear  testing.  Such  a  ban 
would  prohibit  the  introduction  of 
new  nuclear  weapons  into  United 
States  and  Soviet  arsenals. 

Reducing  the  numbers  of  our  nucle- 
ar weapons  remains  a  preeminent  goal 
of  U.S.  arms  control  policy  at  the 
Geneva  negotiations.  Negotiations  on 
a  comprehensive  test  ban  treaty  would 
simply  complement  the  Geneva  proc- 
ess. 

It  is  important  to  remember  that 
while  this  resolution  urges  the  Presi- 
dent to  resume  negotiations  on  a  com- 
prehensive test  ban  treaty.  It  does  not 
dictate  the  parameters  of  those  negoti- 
ations. That  is  left  to  the  negotiators. 
The  resolution  simply  urges  that  nego- 
tiations on  a  comprehensive  test  ban 
treaty  begin  now. 

House  Joint  Resolution  3  further 
urges  ratification  of  two  existing  test- 
ing treaties,  one  signed  by  President 
Nixon  in  1974  and  the  other  signed  by 
President  Ford  in  1976.  Ratification  of 
these  treaties  would  result  in  an  en- 
hanced degree  of  cooperation  that 
would  greatly  Improve  our  ability  to 
verify  Soviet  compliance  with  these 
treaties  and  would  set  the  stage  for  ne- 
gotiations on  a  verifiable  comprehen- 
sive test  ban  treaty. 

And  finally.  House  Joint  Resolution 
3  represents  a  viable  and  practical 
manifestation  of  U.S.  Government  ad- 


herence to  the  Nuclear  Non-Prolifera- 
tion  Treaty  which  expresses  the  obli- 
gation of  signatories  to  bring  an  end  to 
the  arms  race. 

By  virtue  of  the  widespread  support 
in  the  Congress  for  this  measure.  I  am 
seeking  a  modified  closed  rule,  with  2 
hours  of  general  debate  on  House 
Joint  Resolution  3  and  2  hours  of 
debate  on  one  minority  substitute. 

I  urge  my  colleagues  to  support 
House  Joint  Resolution  3  when  it 
comes  to  the  floor  for  consideration. 


CARGO  PREFERENCE 
AMENDMENT  TO  FARM  BILL 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  jmd  to  revise  and 
extend  her  remarks. ) 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  in  H.R.  2100.  the  Food  Secu- 
rity Act  of  1985.  the  House  Agriculture 
Committee  proposed  compromise  lan- 
guage that  exempted  the  commercial 
export  promotion  programs  from 
cargo  preference  requirements,  while 
allowing  for  continued  application  of 
cargo  preference  to  food  aid  ship- 
ments. 

Late  last  week,  the  Merchant  Marine 
and  Fisheries  Conunittee  removed  this 
language  from  the  bill,  blocking  the 
opportunity  for  any  reasoned  compro- 
mise on  this  issue.  If  maritime  inter- 
ests have  their  way.  cargo  preference 
will  be  expanded  from  Food-for-Peace 
shipments  to  all  the  commercial  pro- 
grams. If  the  Bedell  amendment  to 
the  farm  bill  is  retained  and  requires 
Government  export  subsidies  on  grain, 
this  may  mean  the  expansion  of  cargo 
preference  to  all  of  our  wheat  and 
feed  grain  shipments. 

Mr.  Speaker,  the  agriculture  commu- 
nity was  ready  and  willing  to  compro- 
mise, as  laid  out  in  the  House  Agricul- 
ture Committee's  version  of  H.R.  2100. 
But  when  the  other  side  of  the  table  is 
unwilling,  we  have  no  alternative  but 
to  try  to  "shoot  the  whole  bear,"  to 
remove  the  costly,  export  killing  yoke 
of  cargo  preference  from  American  ag- 
riculture, once  and  for  all. 

For  this  reason,  today  I  am  publish- 
ing in  the  Congressional  Record  an 
amendment  to  H.R.  2100  that  would 
exempt  all  agricultural  exports  from 
cargo  preference  requirements.  Then 
we  can  truly  get  on  with  the  business 
of  returning  our  farmers  to  the  world 
marketplace. 


D  This  symbol  represenn  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Boldface  type  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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REPORT  FILED  BY  COMMITTEE 
ON  STANDARDS  OF  OFFICIAL 
CONDUCT 

(Mr.  DIXON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DIXON.  Mr.  Speaker,  I  take  this 
time  to  inform  Members  that  the 
Committee  on  Standards  of  Official 
Conduct  filed  a  report  on  Thursday, 
September  19,  on  the  results  of  the 
committee's  preliminary  inquiry  re- 
garding an  alleged  improper  political 
solicitation.  Members  may  recall  that 
the  matter  had  earlier  been  raised 
during  floor  discussion  on  July  10, 
1985. 

The  committee  feels  that  the  results 
of  this  preliminary  inquiry  should  be 
made  public  because  virtually  every 
Member  is  associated  with  some  local. 
State,  or  national  organization  which 
solicits  political  contributions.  Thus, 
the  committee  believes  that  the  sub- 
ject report  should  be  useful  and  serve 
as  guidance  to  all  Members  or  organi- 
zations which  may  seek  such  contribu- 
tions. 

The  committee's  report  emphasizes 
the  need  for  any  organization  involved 
in  political  fundraising  efforts  to  insti- 
tute such  procedural  safeguards  as  are 
necessary  to  avoid  any  question  that  it 
is  acting  in  accordance  with  those  laws 
governing  political  solicitations  and 
for  all  Members  to  avoid  any  use  of  of- 
ficial space  or  resources  for  the  prepa- 
ration or  dissemination  of  materials 
seeking  political  contributions. 

It  is  the  hope  of  this  Member  that 
all  Members  will  take  the  time  to  read 
the  report  so  that  issues  of  this  nature 
do  not  arise  in  the  future. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I,  the  Chair  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Thursday,  September  26, 
1985. 


COLORADO  RIVER  FLOODWAY 
PROTECTION  ACT 

Mr.  COELHO.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1246)  to  establish  a  federally  de- 
clared Ploodway  for  the  Colorado 
River  below  Davis  Dam,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  1246 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 


SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Colorado  River  Ploodway  Protection  Act". 

FINDINGS  AND  PURPOSES 

Sec.  2.  (a)  Findings.— The  Congress  finds 
that— 

(1)  there  are  multiple  purposes  estab- 
lished by  law  for  the  dams  and  other  control 
structures  administered  by  the  Secretary  of 
the  Interior  on  the  Colorado  River; 

(2)  the  maintenance  of  the  Colorado  River 
Floodway  established  in  this  Act  is  essential 
to  accomplish  these  multiple  purposes; 

(3)  developments  within  the  floodway  are 
and  will  continue  to  be  vulnerable  to  damag- 
ing flows  such  as  the  property  damage 
which  occurred  in  1983  and  may  occur  in 
the  future; 

(4)  certain  Federal  programs  which  subsi- 
dize or  permit  development  within  the 
Floodway  threaten  human  life,  health, 
property,  and  natural  resources;  and 

(5)  there  is  a  need  for  coordinated  Feder- 
al. State,  and  local  action  to  limit  Floodway 
development. 

(b)  Purpose.- The  Congress  declares  that 
the  purpose  of  this  Act  are  to— 

(1)  establish  the  Colorado  River  Flood- 
way,  as  designated  and  described  further  in 
this  Act,  so  as  to  provide  benefits  to  river 
users  and  to  minimize  the  loss  of  human 
life,  protect  health  and  safety,  and  minimize 
damage  to  property  and  natural  resources 
by  restricting  future  Federal  expenditures 
and  financial  assistance,  except  public 
health  funds,  which  have  the  effect  of  en- 
couraging development  within  the  Colorado 
River  Floodway;  and 

(2)  establish  a  task  force  to  advise  the  Sec- 
retary of  the  Interior  and  the  Congress  on 
establishment  of  the  Floodway  and  on  man- 
ageing  existing  and  future  development 
within  the  Floodway.  Including  the  appro- 
priateness of  compensation  in  specified 
cases  of  extraordinary  hardship. 

definitions 

Sec.  3.  (a)  The  term  "Committees"  refers 
to  the  Committee  on  Interior  and  Insular 
Affairs  of  the  United  States  House  of  Rep- 
resentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate. 

(b)  The  term  "financial  assistance"  means 
any  form  of  loan,  grant,  guaranty,  insur- 
ance, payment,  rebate,  subsidy,  or  any  other 
form  of  direct  or  Indirect  Federal  assistance 
other  than— 

(1)  general  revenue-sharing  grants  made 
under  section  102  of  the  State  and  Local 
Fiscal  Assistance  Amendments  of  1972  (31 
U.S.C.  1221); 

(2)  deposit  or  account  insurance  for  cus- 
tomers of  banks,  savings  and  loans  associa- 
tions, credit  unions,  or  similar  institutions; 

(3)  the  purchase  of  mortgages  or  loans  by 
the  Government  National  Mortgage  Asso- 
ciation, the  Federal  National  Mortgage  As- 
sociation, or  the  Federal  Home  Loan  Mort- 
gage Corporation; 

(4)  assistance  for  environmental  studies, 
plans,  and  assessments  that  are  required  In- 
cident to  the  issuance  of  permits  or  other 
authorizations  under  Federal  law;  and 

(5)  assistance  pursuant  to  programs  en- 
tirely unrelated  to  development,  such  as  any 
Federal  or  federally  assisted  Public  Assist- 
ance Program  or  any  Federal  Old-Age.  Sur- 
vivors, or  Disability  Insurance  Program. 
Such  term  also  includes  flood  Insurance  de- 
scribed in  sections  1322  (a)  and  (b)  of  the 
National  Flood  Insurance  Act  of  1968.  as 
amended  (42  U.S.C.  4028)  on  and  after  the 


dates  on  which  the  provisions  of  those  sec- 
tions become  effective. 

(c)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(d)  The  term  "water  district"  means  any 
public  agency  providing  water  service,  in- 
cluding water  districts,  county  water  dis- 
tricts, public  utility  districts,  and  irrigation 
districts. 

(e)  the  term  "Floodway"  means  the  Colo- 
rado River  Floodway  established  in  section 
5  of  this  Act. 

COLORADO  river  FLOODWAY  TASK  FORCE 

Sec.  4.  (a)  To  advise  the  Secretary  and  the 
Congress  there  shall  be  a  Colorado  River 
Floodway  Task  Force,  which  shall  Include 
representatives  of— 

(1)  each  State  (appointed  by  the  Gover- 
nor) and  Indian  reservation  in  which  the 
Floodway  is  located; 

(2)  each  county  in  which  the  Floodway  Is 
located; 

(3)  one  law  enforcement  representative 
from  each  county  in  which  the  Floodway  is 
located; 

(4)  each  water  district  In  which  the  Flood- 
way  is  located; 

(5)  the  cities  of  Needles.  Parker.  Blythe. 
Bullhead  City.  Yuma,  Laughlln,  Nevada  (if 
and  when  incorporated),  and  Mojave 
County,  Arizona  Supervisor  District  Num- 
bered 2  (chosen  by  the  board  of  supervi- 
sors); 

(6)  one  representative  of  the  chamber  of 
commerce  from  each  county  In  which  the 
Floodway  Is  located; 

(7)  the  Army  Corjjs  of  Engineers; 

(8)  the  Federal  Emergency  Management 
Agency  (FEMA); 

(9)  the  Department  of  Agriculture; 

(10)  the  Department  of  the  Interior;  and 

(11)  the  Department  of  SUte. 

(b)  the  task  force  shall  be  chartered  and 
operate  under  the  provisions  of  the  Federal 
Advisory  Committee  Act  (PubUc  Law  92- 
463:  5  U.S.C.  App.  1)  and  shall  prepare  rec- 
ommendations concerning  the  Colorado 
River  Floodway,  which  recommendations 
shall  deal  with- 

(1)  the  means  to  restore  and  maintain  the 
Floodway  specified  In  section  S  of  this  Act, 
Including,  but  not  limited  to.  specific  In- 
stances where  land  transfers  or  relocations, 
or  other  changes  In  land  management, 
might  best  effect  the  purposes  of  this  Act; 

(2)  the  necessity  for  additional  Ploodway 
management  legislation  at  local.  State,  and 
Federal  levels; 

(3)  the  development  of  specific  design  cri- 
teria for  the  creation  of  the  Ploodway 
boundaries; 

(4)  the  review  of  mapping  procedures  for 
Floodway  boundaries:  and 

(5)  whether  compensation  should  be  rec- 
ommended in  specific  cases  of  extraordinary 
hardship  resulting  from  impacts  of  the  1983 
flood  on  property  ouUide  the  Ploodway 
which  could  not  reasonably  have  been  fore- 
seen. 

(c)  The  task  force  shall  exist  for  at  least 
one  year  after  the  date  of  enactment  of  this 
Act,  or  until  such  time  as  the  Secretary  has 
filed  with  the  Committees  the  maps  de- 
scribed In  subsection  5(b)(2).  The  task  force 
shall  file  Ite  report  with  the  Secretery  and 
the  Committees  within  nine  months  after 
the  date  of  enactment  of  this  Act. 

COLORADO  RIVER  FLOODWAY 

Sec.  5.  (a)  There  Is  established  the  Colora- 
do River  Floodway  as  identified  and  gener- 
ally depicted  on  maps  that  are  to  be  submit- 
ted by  the  Secretary. 
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<bKl)  Within  eighteen  months  after  the 
d»te  of  enactment  of  this  Act,  the  Secre- 
tary, in  consultation  with  the  seven  Colora- 
do River  Basin  States,  represented  by  per- 
sons designated  by  the  Governors  of  those 
States  (including,  in  the  Governor's  discre- 
tion, members  of  the  Colorado  River  Flood- 
way  Task  Force),  and  any  other  interested 
parties  shall— 

(i)  complete  a  study  of  the  tributary  flood- 
flows  downstream  of  Davis  Dam;  and 

(ID  define  the  specific  boundaries  of  the 
Colorado  River  Floodway  so  that  the  Flood- 
way  can  accommodate  either  a  one-in-one 
hundred  year  river  flow  consisting  of  con- 
trolled releases  and  tributary  inflow,  or  a 
flow  of  forty  thousand  cubic  feet  per  second 
(cfs).  whichever  is  greater,  from  below  Davis 
Dam  to  the  Southerly  International  Bound- 
ary between  the  United  States  of  America 
and  the  Republic  of  Mexico. 

(2)  As  soon  as  practicable  after  the  deter- 
mination of  the  Floodway  boundary  pursu- 
ant to  this  subsection,  the  Secretary  shall 
prepare  and  file  with  the  Committees  maps 
depicting  the  Colorado  River  Floodway.  and 
each  such  map  shall  be  considered  a  stand- 
ard map  to  be  adhered  to  by  all  agencies 
and  shall  have  the  same  force  and  effect  as 
if  included  in  this  Act,  except  that  correc- 
tion of  clerical  and  typographical  errors  in 
each  such  map  may  be  made.  Each  such 
map  shall  be  on  file  and  available  for  public 
Inspection  in  the  Office  of  the  Commission- 
er of  the  Bureau  of  Reclamation,  Depart- 
ment of  the  Interior,  and  in  other  appropri- 
ate offices  of  the  Department. 

(3)  The  Secretary  shall  provide  copies  of 
the  Colorado  River  Floodway  maps  to  (A) 
the  chief  executive  officer  of  each  State, 
county,  municipality,  water  district,  Indian 
tribe,  or  equivalent  Jurisdiction  in  which  the 
Floodway  is  located,  (B)  each  appropriate 
Federal  agency.  Including  agencies  which 
regulate  Federal  financial  institutions,  and 
(C)  each  federally  insured  financial  institu- 
tion which  serves  the  geographic  area  as 
one  of  its  primary  markets. 

(c)(1)  The  Secretary  shall  conduct,  at 
least  once  every  five  years,  a  review  of  the 
Colorado  River  Floodway  and  make,  after 
notice  to  and  in  consultation  with  the  ap- 
propriate officers  referred  to  in  paragraph 
(3)  of  subsection  (b).  and  others,  such  minor 
and  technical  modifications  to  the  bound- 
aries of  the  Floodway  as  are  necessary 
solely  to  reflect  changes  that  have  occurred 
in  the  size  or  location  of  any  portion  of  the 
floodplain  as  a  result  of  natural  forces,  and 
as  necessary  pursuant  to  subsection  (c)  of 
section  (7)  of  this  Act. 

(2)  If,  in  the  case  of  any  minor  and  techni- 
cal modification  to  the  boundaries  of  the 
Floodway  made  under  the  authority  of  this 
subsection,  an  appropriate  chief  executive 
officer  of  a  State,  county,  municipality, 
water  district,  Indian  tribe,  or  equivalent  ju- 
risdiction to  which  notice  was  given  in  ac- 
cordance with  this  subsection  files  com- 
ments disagreeing  with  all  or  part  of  the 
modification  and  the  Secretary  makes  a 
modification  which  is  in  conflict  with  such 
comments,  the  Secretary  shall  submit  to  the 
chief  executive  officer  a  written  Justifica- 
tion for  his  failure  to  make  modifications 
consistent  with  such  comments  or  propos- 
als. 

EUMINATIONS  ON  PEDERAL  CXPENDITDRES 
AFFECTING  THE  FLOODWAY 

Sec.  6.  (a)  Except  as  provided  in  section  7. 
no  new  expenditures  or  new  financial  assist- 
ance may  be  made  available  under  authority 
of  any  Federal  law  for  any  purpose  within 


the  Floodway  established  under  section  5  of 
this  Act. 

(b)  An  expenditure  or  financial  assistance 
made  available,  under  authority  of  Federal 
law  shall,  for  purposes  of  this  Act,  be  a  new 
expenditure  or  new  financial  assistance  if— 

(1)  in  any  case  with  respect  to  which  spe- 
cific appropriations  are  required,  no  money 
for  construction  or  purchase  purposes  was 
appropriated  before  the  date  of  the  enact- 
ment of  this  Act:  or 

(21  no  legally  binding  commitment  for  the 
expenditure  or  financial  assistance  was 
made  before  such  date  of  enactment. 

EXCEPTIONS 

Sec.  7.  Notwithstanding  section  6.  the  ap- 
propriate Federal  officer,  after  consultation 
with  the  Secretary,  may  make  Federal  ex- 
penditures or  financial  assistance  available 
within  the  Colorado  River  Floodway  for— 

(A)  any  dam,  channel,  or  levee  construc- 
tion, operation  or  maintenance  for  the  pur- 
pose of  flood  control,  water  conservation, 
power,  or  water  quality: 

(B)  other  remedial  or  corrective  actions, 
including  but  not  limited  to  drainage  facili- 
ties essential  to  assist  in  controlling  adja- 
cent high  ground  water  conditions  caused 
by  flood  flows: 

(C)  the  maintenance,  replacement,  recon- 
struction, repair,  and  expansion,  of  federal- 
ly assisted  and  publicly  owned  or  publicly 
operated  roads,  structures  (including 
bridges),  or  fiu;llities:  Provided,  That,  no 
such  expansion  shall  be  permitted  unless— 

(1)  the  expansion  is  designed  and  built  in 
accordance  with  the  procedures  and  stand- 
ards established  in  section  650.101  of  title 
23.  Code  of  Federal  Regulations,  and  the 
following,  as  they  may  be  amended  from 
time  to  time:  and 

(2)  the  boundaries  of  the  Floodway  are  ad- 
justed to  account  for  changes  in  flows 
caused,  directly  or  indirectly,  by  the  expan- 
sion: 

(D)  military  activities  essential  to  national 
security: 

(E)  smy  of  the  following  actions  or 
projects,  but  only  if  the  Secretary  finds  that 
the  making  available  of  expenditures  or  as- 
sistance therefor  is  consistent  with  the  pur- 
poses of  this  Act: 

(1)  Projects  for  the  study,  management, 
protection  and  enhancement  of  fish  and 
wildlife  resources  and  habitats,  including, 
but  not  limited  to.  acquisition  of  fish  and 
wildlife  habitats  and  related  lands,  stabiliza- 
tion projects  for  fish  and  wildlife  habitats, 
and  recreational  projects. 

(2)  The  establishment,  operation,  and 
maintenance  of  air  and  water  navigation 
aids  and  devices,  and  for  access  thereto. 

(3)  Projects  under  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  U.S.C. 
4601-4  through  11). 

(4)  Scientific  research,  including  but  not 
limited  to  aeronautical,  atmospheric,  space, 
geologic  marine,  fish  and  wildlife  and  other 
research,  development,  and  applications. 

(5)  Assistance  for  emergency  actions  es- 
sential to  the  saving  of  lives  and  the  protec- 
tion of  property  and  the  public  health  and 
safety,  if  such  actions  are  performed  pursu- 
ant to  sections  305  and  306  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5145  and  5146) 
and  are  limited  to  actions  that  are  necessary 
to  alleviate  the  emergency.  Disaster  assist- 
ance under  other  provisions  of  the  Disaster 
Relief  Act  of  1974  (Public  Law  93-288.  as 
amended)  may  also  be  provided  with  respect 
to  persons  resident  within  the  Floodway.  or 
structures  or  public  infrastructure  in  exist- 
ence or  substantially  under  construction 
therein,  on  the  date  ninety  days  after  the 


date  of  enactment  of  this  Act:  Provided, 
That,  such  persons,  or  with  respect  to  public 
infrastructure  the  State  or  local  political 
entity  which  owns  or  controls  such  infra- 
structure, had  purchased  flood  insurance 
for  structures  or  infrastructure  under  the 
National  Flood  Insurance  Program,  if  eligi- 
ble, and  had  taken  prudent  and  reasonable 
steps,  as  determined  by  the  Secretary,  to 
minimize  damage  from  future  floods  or  op- 
erations of  the  Floodway  established  In  the 
Act. 

(6)  Other  assistance  for  public  health  pur- 
poses, such  as  mosquito  abatement  pro- 
grams. 

(7)  Nonstructural  projects  for  riverbank 
stabilization  that  are  designed  to  enhance  or 
restore  natural  stabilization  systems. 

(8)  Publicly  financed.  owneiJ.  and  operated 
compatible  recreational  developments  such 
as  regional  parks,  golf  courses,  docks,  and 
boat-launching  ramps. 

(9)  Compatible  agricultural  uses  that  do 
not  involve  permanent  crops  and  Include 
only  a  minimal  amount  of  permanent  facili- 
ties in  the  Floodway. 

CERTIFICATION  OF  COMPLIANCE 

Sec.  8.  The  Secretary  of  the  Interior  shall, 
on  behalf  of  each  Federal  agency  concerned, 
make  written  certification  that  each  agency 
has  compiled  with  the  provisions  of  this  Act 
during  each  fiscal  year  beginning  after  Sep- 
tember 30.  1985.  Such  certification  shall  l>e 
submitted  on  an  annual  basis  to  the  United 
States  House  of  Representatives  and  the 
United  States  Senate  on  or  before  January 
15  of  each  fiscal  year. 

PRIORITY  OF  LAWS 

Sec.  9.  Nothing  contained  in  this  Act  shall 
be  construed  to  alter,  amend,  repeal, 
modify.  Interpret,  or  be  in  conflict  with  the 
provisions  of  the  Colorado  River  Compact 
(45  Stat.  1057).  the  Upper  Colorado  River 
Basin  Compact  (63  Stat.  31),  the  Water 
Treaty  of  1944  with  the  United  Mexican 
States  (Treaty  Series  994,  59  Stat.  1219),  the 
Flood  Control  Act  of  1944  (58  Stat.  887),  the 
decree  entered  by  the  Supreme  Court  of  the 
United  States  in  Arizona  against  California, 
and  others  (376  U.S.  340).  the  Boulder 
Canyon  Project  Act  (45  Stat.  1057).  the 
Boulder  Canyon  Project  Adjustment  Act  (54 
Stat.  774:  43  U.S.C.  618a).  the  Colorado 
River  Storage  Project  Act  (70  Stat.  105:  43 
U.S.C.  620),  the  Colorado  River  Basin 
Project  Act  (82  Stat.  885:  43  U.S.C.  1501). 
Furthermore,  nothing  contained  in  this  Act 
shall  be  construed  as  indicating  an  Intent  on 
the  part  of  the  Congress  to  change  the  ex- 
isting relationship  of  other  Federal  laws  to 
the  law  of  a  State,  or  a  political  subdivision 
of  a  State,  or  to  relieve  any  person  of  any 
obligation  imposed  by  any  law  of  any  State, 
or  political  subdivision  of  a  State.  No  provi- 
sion of  this  Act  shall  be  construed  to  invali- 
date any  provision  of  State  or  local  law 
unless  there  is  a  direct  conflict  between 
such  provision  and  the  law  of  the  State,  or 
political  subdivision  of  the  State,  so  that  the 
two  cannot  be  reconciled  or  consistently 
stand  together.  Inconsistencies  shall  be  re- 
viewed by  the  task  force,  and  the  task  force 
shall  make  recommendations  concerning 
such  local  laws.  This  Act  shall  in  no  way  be 
interpreted  to  interfere  with  a  State's  right 
to  protect,  rehabilitate,  preserve,  and  re- 
store lands  within  its  established  boundary. 

SEPARABILITY 

Sec  10.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stances Is  held  invalid,  the  remainder  of  the 
Act  and  the  application  of  such  provision  to 
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other  persons  not  similarly  situated  or  to 
other  circumstances  shall  not  be  affected 
thereby. 

REPORTS  TO  CONGRESS 

Sec.  U.  Within  one  year  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary 
shall  prepare  and  submit  to  the  Committees 
a  report  regarding  the  Colorado  River 
Floodway.  the  task  force's  report,  and  the 
Secretary's  recommendations  with  respect 
to  the  objectives  outlined  in  section  4(b)  of 
this  Act. 

amendments  REGARDING  FLOOD  INSURANCE 

Sec.  12.  The  National  Flood  Insurance  Act 
of  1968  <42  U.S.C.  4028)  is  amended  by 
adding  the  following  section: 

•Sec  1322.  (a)  Owners  of  existing  Nation- 
al Flood  Insurance  Act  policies  with  respect 
to  structures  located  within  the  Floodway 
established  under  section  5  of  the  Colorado 
River  Floodway  Protection  Act  shall  have 
the  right  to  renew  and  transfer  such  poli- 
cies. Owners  of  existing  structures  located 
within  said  Floodway  on  the  date  of  enact- 
ment of  the  Colorado  River  Floodway  Pro- 
tection Act  who  have  not  acquired  National 
Flood  Insurance  Act  policies  shall  have  the 
right  to  acquire  policies  with  respect  to  such 
structures  for  six  months  after  the  Secre- 
tary of  the  Interior  files  the  Floodway  maps 
required  by  section  5(b)(2)  of  the  Colorado 
River  Floodway  Protection  Act  and  to  renew 
and  transfer  such  policies. 

"(b)  No  new  flood  insurance  coverage  may 
be  provided  under  this  title  on  or  after  a 
date  six  months  after  the  enactment  of  the 
Colorado  River  Floodway  Protection  Act  for 
any  new  construction  or  substantial  im- 
provements of  structures  located  within  the 
Colorado  River  Floodway  established  by  sec- 
tion 5  of  the  Colorado  River  Floodway  Pro- 
tection Act.  New  construction  includes  all 
structures  that  are  not  insurable  prior  to 
that  date. 

"(c)  The  Secretary  of  the  Interior  may  by 
rule  after  notice  and  comment  pursuant  to 
section  553  of  title  5,  United  States  Code,  es- 
tablish temporary  Floodway  boundaries  to 
be  in  effect  untU  the  maps  required  by  sec- 
tion 5(b)(2)  of  the  Colorado  River  Floodway 
Protection  Act  are  filed,  for  the  purpose  of 
enforcing  subsection  (b)  and  (d)  of  this  sec- 
tion. 

"(d)  A  federally  supervised,  approved,  reg- 
ulated or  insured  financial  institution  may 
make  loans  secured  by  structures  which  are 
not  eligible  for  flood  insurance  by  reason  of 
this  section:  Provided,  That  prior  to  making 
such  a  loan,  such  institution  determines 
that  the  lands  or  structures  securing  the 
loan  are  within  the  Floodway.". 

FEDERAL  LEASES 

Sec.  13.  (a)  No  lease  of  lands  owned  in 
whole  or  in  part  by  the  United  States  and 
within  the  Colorado  River  Floodway  shall 
be  granted  after  the  date  of  enactment  of 
this  Act  unless  the  Secretary  determines 
that  such  a  lease  would  be  consistent  with 
the  operation  and  maintenance  of  the  Colo- 
rado River  Floodway. 

(b)  No  existing  lease  of  lands  owned  in 
whole  or  in  part  by  the  United  States  and 
within  the  Colorado  River  Floodway  shall 
be  extended  beyond  the  date  of  enactment 
of  this  Act  or  the  stated  expiration  date  of 
its  current  term,  whichever  is  later,  unless 
the  lessee  agrees  to  take  reasonable  and 
prudent  steps  determined  to  be  necessary  by 
the  Secretary  to  minimize  the  inconsistency 
of  operation  under  such  lease  with  the  oper- 
ation smd  maintenance  of  the  Colorado 
River  Floodway. 


(c)  No  lease  of  lands  owned  in  whole  or 
part  by  the  United  States  between  Hoover 
Dam  and  Davis  Dam  below  elevation  655.0 
feet  on  Lake  Mohave  shall  be  granted  unless 
the  Secretary  determines  that  such  lease 
would  be  consistent  with  the  operation  of 

iAke  Mohave.  

notices  and  existing  laws 

Sec.  14.  (a)(1)  Nothing  in  this  Act  shall 
alter  or  affect  In  any  way  the  provisions  of 
section  702c  of  title  33,  United  States  Code. 

(2)  The  Secretary  shall  provide  notice  of 
the  provisions  of  section  702c  of  title  33, 
United  States  Code,  and  this  Act  to  all  exist- 
ing and  prospective  lessees  of  lands  leased 
by  the  United  States  and  within  the  Colora- 
do River  Floodway. 

(b)  Except  as  otherwise  specifically  pro- 
vided in  this  Act,  all  provisions  of  the  Na- 
tional Flood  Insurance  Act  of  1968,  as 
amended,  and  requirements  of  the  National 
Flood  Insurance  Program  (""NFIP")  shall 
continue  in  full  force  and  effect  within 
areas  wholly  or  partially  within  the  Colora- 
do River  Floodway.  Any  maps  or  other  in- 
formation required  to  be  prepared  by  this 
Act  shall  be  lised  to  the  maximum  extent 
practicable  to  support  implementation  of 
the  NFIP. 

(c)  The  Secretary  shall  publish  notice  on 
three  successive  occasions  In  newspapers  of 
general  circulation  in  affected  communities 
of  the  provisions  of  section  12  of  this  Act. 

authorization  or  appropriations 
Sec.  15.  There  is  authorized  to  be  appro- 
priated to  the  Department  of  the  Interior 
$600,000.  through  the  end  of  fiscal  year 
1990,  in  addition  to  any  other  funds  now 
available  to  the  Department  to  discharge  Its 
duties  to  implement  sections  4  through  14 
of  this  Act:  Provided,  however.  That  the 
provisions  of  sections  6  and  7  of  this  Act 
shall  not  be  affected  by  this  section. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
CoELHQ]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Wyo- 
ming [Mr.  Cheney]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  CoelhoI. 

general  LEAVE 

Mr.  COELHO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  1246,  the  bill  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlemEin  from  California? 

There  was  no  objection. 

Mr.  COELHO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  in  1983,  the  Colorado 
River  experienced  unexpectedly  high 
run-off  and  flooding,  especially  along 
the  lower  portion  of  the  river.  Al- 
though Federal,  State,  and  local  offi- 
cials were  able  to  protect  human  lives 
and  the  reservoir  system,  their  efforts 
were  hampered  by  development  along 
the  river. 

Following  the  1983  floods,  the  Inte- 
rior Conunittee  held  fields  hearings  on 
the  management  of  the  Colorado 
River.  Witnesses  testified  to  the  need 


for  legislation  which  would  designate  a 
Federal  floodway.  That  is,  an  area 
where  development  Is  discotiraged  and 
which  could  also  accommodate  heavy 
river  flows. 

H.R.  1246  is  the  result  of  those  hear- 
ings. It  would  designate  a  Federal 
floodway  from  below  Davis  Dam  near 
Needles.  CA  to  the  United  SUtes- 
Mexico  border. 

This  legislation  will  protect  lives  and 
property,  save  taxpayers  money,  and 
avoid  construction  of  new  storage  fa- 
cilities in  the  Colorado  River  Basin. 

The  Federal  and  State  Crovemments 
have  Invested  billions  of  dollars  in  a 
system  of  reservoirs  and  other  facili- 
ties. Unfortunately,  people  have  built 
homes  and  other  structures  alongside 
the  river. 

This  encroachment  has  forced  the 
Bureau  of  Reclamation  to  keep  up- 
stream reservoirs  relatively  low  just  in 
case  there  are  flood  flows.  Keeping  up- 
stream reservoirs  artificially  low  to 
protect  downstream  development  has 
led  to  wasteful  water  releases.  This  bill 
will  correct  this  problem  by  allowing 
the  Bureau  to  increase  its  storage  at 
upstream  reservoirs. 

H.R.  1246  would  prohibit  Federal  de- 
velopment-related assistance  for  new 
structures  within  the  floodway.  Like 
the  Coastal  Barrier  Resources  Act 
which  passed  in  the  97th  Congress, 
H.R.  1246  will  save  the  Federal  Gov- 
ernment money  by  refusing  to  Insure 
those  who  take  the  risk  and  build  in 
the  floodway. 

However,  the  bill  doesn't  outlaw  new 
development;  it  will,  however,  prohibit 
Federal  flood  insurance  and  most 
forms  of  disaster  assistance  for  new 
structures.  The  bill  tells  developers. 
"Go  ahead  and  build  adjacent  to  the 
river,  but  don't  ask  the  Federal  Gov- 
ernment for  a  bailout". 

To  be  equitable,  the  bill  grandfa- 
thers those  structures  which  are  al- 
ready built.  Federal  flood  Insurance 
within  certain  limits  will  remain  avail- 
able. Existing  structures  also  will  be 
conditionally  eligible  for  disaster  as- 
sistance. 

The  Congressional  Budget  Office  es- 
timates the  bill  will  cost  $200,000  In 
1986  and  $400,000  in  1987.  However,  it 
should  be  noted  that  these  costs  are 
small  in  comparison  to  the  savings 
which  will  result  from  fewer  insurance 
payments  as  a  result  of  future  floods. 
Mr.  Speaker,  the  Colorado  River 
Floodway  Protection  Act  will  save  lives 
and  protect  the  taxpayer's  investment 
in  the  Colorado  River  System.  This 
bill  is  also  important  because  it  will 
improve  the  management  and  storage 
of  water  in  the  Colorado  River  Basin. 
Finally,  I  would  like  to  point  out 
that  the  bill  has  the  strong  support  of 
the  Governors  and  water  engineers 
from  the  seven  Colorado  River  Basin 
States— California,    Wyoming.    Utah, 


24800 


CONGRESSIONAL  RECORD— HOUSE 


September  24,  1985 


Arizona.  New  Mexico,  Colorado,  and 
Nevada. 

Mr.  Speaker,  I  want  to  take  this  op- 
portunity to  thank  Vernon  Valantine 
for  the  valuable  testimony  he  present- 
ed on  behalf  of  the  Colorado  River 
Board  of  California  and  the  Upper 
Colorado  River  Basin  Commission. 
Also.  Mr.  Bob  Will  and  the  metropoli- 
tan water  district  were  of  great  assist- 
ance and  we  appreciate  their  assist- 
ance. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CHENEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  1246.  the  Colorado  River  Flood- 
way  I*rotection  Act. 

The  Colorado  River  Floodway  Pro- 
tection Act  (H.R.  1246)  is  designed  to 
improve  the  management  of  the  Colo- 
rado River,  the  principal  water  re- 
source in  the  arid  southwestern 
United  States.  H.R.  1246  requires  cre- 
ation of  a  federally  declared  flood- 
way— that  is.  an  area  along  and  adja- 
cent to  the  Colorado  River  needed  to 
accommodate  part  of  unusually  high 
river  flows— between  Davis  Dam.  locat- 
ed on  the  Arizona-Nevada  State  line 
west  of  Kingman,  AZ,  and  the  United 
States-Mexican  border,  some  250  miles 
to  the  South.  The  principal  purpose  of 
the  bill  is  to  protect  and  improve  the 
water  storage  capability  of  the  exist- 
ing Colorado  River  reservoir  system  by 
withdrawing  Federal  assistance  from 
future  floodway  development. 

BACKGROOITS  AND  NEED 

My  Interest  in  this  legislation  origi- 
nated in  the  flood  conditions  on  the 
Colorado  River  in  1983.  Responding  to 
the  concerns  of  local  residents  who 
had  been  damaged  by  high  water  con- 
ditions, the  Committee  on  Interior  and 
Insular  Affairs  held  2  full  days  of  field 
hearings  on  these  problems  in  Yuma, 
AZ,  and  Needles,  CA,  during  Septem- 
ber 1983.  I  and  other  members  of  the 
committee  were  and  are  sympathetic 
to  the  personal  problems  of  flood  vic- 
tims, and  believed  it  necessary  to  take 
steps  to  avoid  future  problems  of  this 
kind. 

The  Colorado  River— the  Colorado 
or  the  river— is  now  regulated  by  a 
massive  reservoir  system  which  can 
store  about  60  millon  acre-feet  of 
water  and  is  designed  to  provide  water 
supply  and  other  river  benefits,  includ- 
ing flood  control,  to  more  than  10  mil- 
lion residents  of  the  seven  Colorado 
River  Basin  States.  The  Federal  and 
State  governments  have  made  a  multi- 
billion-dollar  investment  in  this  reser- 
voir system.  Requirements  for  flood 
control  space— that  is,  empty  space  in 
the  Colorado  River  reservoirs— must 
be  rationally  related  to  the  multiple 
purposes  served  by  the  reservoir 
system.  Encroachments  by  develop- 
ment in  the  floodway  of  the  river,  lim- 
iting its  use.  may  lead  to  requests  for 
broadened  flood  control  requirements 


to  substitute  for  the  existing  flow  ac- 
commodation and  dam  safety  protec- 
tion provided  by  the  floodway.  A  key 
result  would  be  a  very  large  loss  of 
precious  existing  water  supplies. 

H.R.  1246  is  a  response  to  the  prob- 
lems of  development  on  the  river 
floodway.  It  recognizes  that  the  Colo- 
rado River  will  periodically  flood  de- 
spite the  major  river  control  provided 
by  existing  dams,  and  therefore  with- 
draws most  forms  of  Federal  assist- 
ance to  new  development  within  the 
area  along  the  Colorado  which  will 
probably  receive  most  of  the  periodic 
flooding.  Existing  development  is 
grandfathered,  and  the  bill  does  not 
impose  zoning  or  other  new  limits  on 
uses  of  private  property.  As  explained 
below,  the  bill  does  not  otherwise  alter 
the  existing  management  of  the  Colo- 
rado River. 

The  Colorado  River  is  perhaps  the 
most  highly  regulated  river  in  the 
United  States,  with  intense  and  some- 
times conflicting  demands  for  its  mul- 
tiple benefits.  The  United  States  is  by 
far  the  largest  landowner  in  the  area 
which  would  be  affected  by  this  bill. 
Congress  has  already  approved  legisla- 
tion, the  Coastal  Barrier  Resources 
Act  (Public  Law  97-348),  which  with- 
draws Federal  assistance  for  new  de- 
velopment within  a  recognized  high 
hazard  area  in  order  to  limit  resource 
conflicts.  H.R.  1246  adapts  that  con- 
cept to  the  management  of  the  Colora- 
do River. 

DISCUSSION 

The  method  chosen  by  the  commit- 
tee to  reconcile  the  continuing  conflict 
between  floodway  development  and 
multiple-purpose  river  management  is 
to  prohibit  Federal  assistance  for  new 
development  within  the  river  floodway 
for  the  lower  Colorado  River  through 
an  extensive  study  process.  Within  the 
floodway,  most  forms  of  Federal  devel- 
opment-related assistance  would  be 
prohibited.  Existing  development 
would  be  grandfathered.  The  most  im- 
portant forms  of  grandfathering 
would  be  continued  availability,  within 
certain  limits,  of  flood  insurance,  and 
continued  conditional  eligibility  for 
disaster  assistance.  In  addition.  Feder- 
al leasing  would  be  required  to  be  con- 
sistent with  protection  of  the  flood- 
way. 

It  is  important  to  be  clear  on  what 
the  bill  does  not  do.  It  contains  no 
zoning  or  other  form  of  restriction  on 
the  use  of  private  property.  Such  regu- 
lation is  the  responsibility  of  local  gov- 
ernments. Residents  of  the  affected 
areas  will  be  allowed  to  build  any- 
where they  could  legally  build  under 
existing  law,  and  to  obtain  traditional 
forms  of  bank  financing  for  such  con- 
struction, as  well  as  any  available  pri- 
vate flood  insurance. 

Nor  does  the  bill  tell  the  Bureau  of 
Reclamation  or  the  Corps  of  Engi- 
neers how  to  manage  the  Colorado 
River.    If    management    changes    are 


necessary  or  desirable,  they  can  be 
made  in  the  same  manner  in  which 
they  would  be  made  now.  Section  9  of 
H.R.  1246  specifically  preserves  all 
necessary  legal  authority  for  both 
agencies,  and  generally  protects  the 
existence  and  operation  of  the  "Law  of 
the  River." 

It  is  in  the  interest  of  the  Federal 
Government  and  Federal  taxpayers  to 
protect  existing  conservation  storage. 
This  is  the  most  economic  use  of  an 
existing  resource,  as  testimony  before 
the  committee  showed.  In  addition, 
the  protection  of  existing  conservation 
storage  will  avoid  unnecessary  new 
water  project  construction  in  a  grow- 
ing area  of  the  country.  Maintenance 
of  a  floodway  will  materially  decrease 
the  likelihood  of  increased  future 
flood  damages.  Finally,  floodway 
maintenance  will  likely  allow  the  en- 
hancement of  downstream  fish  and 
wildlife  riparian  habitat  through  the 
occurrence  of  periodic  river  flows, 
somewhat  more  akin  to  a  natural  flow 
regime.  The  approach  taken  by  the 
committee  has  the  additional  benefit 
that  it  requires  virtually  no  Federal 
expenditures.  If  the  benefits  described 
above  are  realized,  the  Federal  Gov- 
ernment should  save  tens  of  millions 
of  dollars  over  the  next  several  dec- 
ades. 

My  home  State  of  Wyoming  will 
benefit  from  this  legislation  in  much 
the  same  way  in  which  the  other  Colo- 
rado River  Basin  States  will  benefit. 
Wyoming  and  all  of  the  basin  States 
have  an  interest  in  protecting  existing 
conservation  storage  on  the  Colorado. 
Protection  of  existing  conservation 
storage  gives  full  value  to  their  major 
investment  in  water  conservation.  It 
also  avoids  the  necessity  for  expensive 
new  investments  in  regulatory  or  flood 
control  storage  in  order  to  allow  full 
use  of  their  Colorado  River  compact 
entitlements. 

I  am  particularly  pleased  to  have  the 
support  of  State  engineer  George 
Christopulos,  Gov.  Ed  Herschler,  and 
former  State  engineer  Floyd  Bishop 
for  this  legislation.  I  want  to  personal- 
ly thank  both  George  Christopulos 
and  Floyd  Bishop  for  their  work  in 
helping  to  draft  this  legislation  and  in 
encouraging  their  colleagues  through- 
out the  Colorado  River  Basin  to  sup- 
port it. 

Special  thanks  are  also  due  to  the 
water  resources  officials  of  the  other 
Colorado  River  Basin  States  and  of 
the  Upper  Colorado  River  Basin  Com- 
mission for  their  helpful  comments 
and  suggestions  after  a  careful  review 
of  the  predecessor  bill.  These  com- 
ments and  suggestions  were  of  great 
benefit.  I  appreciate  the  assistance 
and  support  of  these  officials,  and  of 
the  Governors  of  their  respective 
States,  all  of  whom  have  formally  en- 
dorsed this  legislation.  The  Depart- 
ment of  the  Interior  has  also  provided 
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helpful  technical  support  and  assist- 
ance, and  I  appreciate  their  position, 
on  behalf  of  the  administration,  in 
support  of  this  bill. 

Mr.  MILLER  of  California.  Mr.  Speaker, 
1  am  pleased  to  support  enactment  of  H.R 
1246,  a  bill  to  establish  a  Colorado  River 
Floodway  Protection  Act 

This  legislation  represents  a  unique  solu- 
tion to  a  most  dlfTicult  water  resource 
management  problem.  The  damage  result- 
ing from  high  water  conditions  along  the 
Colorado  River  in  1983  were  substantial. 
This  damage  raised  considerable  concern 
among  those  who  reside  along  the  River 
and  those  who  m&nage  the  River  system 
that  steps  had  to  be  talien  to  prevent  a  re- 
currence of  the  damage. 

Cries  for  immediate  solutions  were  shrill. 
There  were  even  those  who  pushed  for  con- 
struction of  more  upstream  storage  facili- 
ties. Indeed,  this  is  the  choice  which  has 
too  often  l>een  made  in  past  efforts  to  solve 
flood  management  problems. 

H.R.  1246,  however,  chooses  a  different 
approach  to  solving  the  problem.  It  offers  a 
solution  which  is  more  rational,  less  expen- 
sive, less  environmentally  damaging  and 
every  bit  as  effective  as  more  reservoirs. 

The  bill  establishes  a  federally  designated 
floodway  below  Davis  Dam  to  the  Mexican 
border.  The  bill  would  then  prohibit  Feder- 
al development-related  assistance  for  new 
structures  within  the  floodway.  The  bill 
will  save  the  Federal  Government  money 
by  refusing  to  ensure  those  who  tatie  the 
risk  and  build  in  the  floodway. 

The  bill  will  insure  more  eflicient  utiliza- 
tion of  the  existing  structures  along  the 
Colorado  River  and  greater  storage  of  pre- 
cious water  supplies  behind  existing 
Bureau  of  Reclamation  dams.  Just  as  im- 
portant, the  bill  will  negate  the  need  for  ad- 
ditional upstream  storage  reservoirs. 

It  is  important  to  note  that  the  Interior 
Committee  made  several  important  changes 
in  H.R.  1246,  as  introduced.  The  most  im- 
portant was  to  give  the  task  force  the  re- 
sponsibility to  comprehensively  examine 
how  to  handel  the  problem  of  establishing 
a  floodway,  and  then  make  recommenda- 
tions to  the  Congress  and  the  Secretary.  We 
made  this  change  to  ensure  that  the  task 
force  was  not  a  paper  tiger.  We  intend  for 
this  group  to  play  a  vital  role  in  the  flood- 
way  designation  process. 

Mr.  Speaker,  the  key  to  making  H.R.  1246 
effective  will  be  vigorous  enforcement  by 
the  Department  of  the  Interior.  Without 
diligent  and  committed  action  by  the  De- 
partment, the  solutions  proposed  by  H.R. 
1246  will  become  just  an  empty  paper-push- 
ing exercise.  I  intend  to  follow  implementa- 
tion of  this  legislation  very  closely  and 
hold  oversight  hearings  as  appropriate. 

Finally,  Mr.  Speaker,  I  would  like  to 
compliment  the  ranking  Republican  on  the 
Subcommittee  on  Water  and  Power  Re- 
sources, the  gentlemen  from  Wyoming  [Mr. 
Cheney],  for  his  diligent  efforts  to  enact 
H.R.  1246.  Without  his  tireless  efforts,  this 
legislation  would  not  be  possible. 

Mr.  Speaker,  I  urge  the  House  to  suspend 
the  rules  and  enact  H.R.  1246. 


Mr.  CHENEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

D  1215 

Mr.  COELHO.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
CoELHO]  that  the  House  suspend  the 
rules  and  pass  the  bUl,  H.R.  1246,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  287.  Joint  resolution  to  designate 
October  1985  as  "Lieaming  Disabilities 
Awareness  Month." 

The  message  also  announced  that 
the  Senate  had  passed  with  an  amend- 
ment in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  1714.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, space  flight,  control  and  data  commu- 
nications, construction  of  facilities,  and  re- 
search and  program  management,  and  for 
other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1689.  An  act  to  amend  various  provi- 
sions of  the  Public  Health  Service  Act. 


COMMODITY  REIMBURSEMENT 
FOR  MEAUS  UNDER  THE 
OLDER  AMERICANS  ACT  OF 
1965 

Mr.  KILDEE.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2453)  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  Increase  the 
amounts  authorized  to  be  appropri- 
ated for  fiscal  years  1985,  1986.  and 
1987  for  commodity  distribution;  and 
for  other  purposes,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  2453 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  COMMODITY  DISTRIBUTION  LEVEL  OF 
ASSISTANCE  PER  MEAL. 

Section  311(a)(4)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3030a(a)(4))  is  amend- 
ed- 

(1)  by  striliing  out  "15  cenU"  and  all  that 
follows  through  "30  cents  per  meal  for", 
and  inserting  In  lieu  thereof  "56.76  cents  per 
meal  during  fiscal  year  1986  and  during", 
and 


(2)  by  strilcing  out  "June  30,  1975"  and  in- 
serting in  lieu  thereof  "September  30,  1986". 

SEC.  I.  AirmORIZATION  OF  APPROPRIATIONS. 

(a)  PiscAL  Yeah  1985.— There  is  author- 
ized to  be  appropriated  sucli  sums  as  may  t>e 
necessary  to  provide  reimbursement  at  the 
level  of  56.76  cents  per  meal  during  fiscal 
year  1985,  determined  under  section 
311(aK4)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3030a(a>(4»,  for  meals 
served  under  section  311  of  such  Act  in  such 
fiscal  year.  For  purposes  of  subsections  (a) 
and  (b)  of  section  311  of  such  Act.  the  sum 
authorized  to  be  appropriated  by  this  sul>- 
sectlon  shall  be  deemed  to  have  l>een  au- 
thorized to  be  appropriated  for  fiscal  year 
1985  by  section  311(cMl)  of  such  Act.  For 
purposes  of  subsection  (c)(1)(B)  of  such  Act. 
the  date  of  the  enactment  of  this  Act  shall 
be  deemed  to  be  the  last  day  of  each  quarter 
of  fiscal  year  1975  for  which  reimbursement 
is  claimed. 

(b)  Fiscal  Years  1986  and  1987.— Subpara- 
graph (A)  of  section  311(cKl)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C. 
3030a(c)(l)(A))  is  amended  to  read  as  fol- 
lows: 

"(A)  There  are  authorized  to  be  appropri- 
ated for  fiscal  years  1986  and  1987  such 
sums  as  may  be  necessary  to  carry  out  this 
section  (other  than  sut>sectlon  (a)(1)).". 

SEC  3.  INFORMATION  REGARDING  FEDERAL  F(K)D 
PROCESSING  PROGRAMS. 

Section  311  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3030a)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  Prom  time  to  time,  the  Secretary  of 
Agriculture  and  the  Secretary  of  Health 
and  Human  Services  shall  Jointly  inform 
the  State  agency,  area  agencies  on  aging, 
and  recipients  of  grants  and  contracts  to  be 
used  for  providing  nutrition  services  in  ac- 
cordance with  the  provisions  of  this  title,  of 
the  existence  of  any  Federal  commodity 
processing  program  in  which  such  State 
agency,  area  agencies,  and  recipients  may  be 
eligible  to  participate.". 

SEC.  4.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  on  October  1, 1985. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  PETRI.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michlj»n  [Mr. 
Kildee]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Wiscon- 
sin [Mr.  Petri]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Kildee]. 

Mr.  KILDEE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2453.  This  bill  addresses  a  short- 
fall in  the  Older  Americans  Nutrition 
Program.  Under  this  program,  the  Sec- 
retary of  Agriculture  reimburses  each 
State  based  on  the  number  of  congre- 
gate and  home-delivered  meals  served 
under  an  approved  title  III  plan. 

Current  law  provides  for  a  rate  of  re- 
imbursement which  is  indexed;  that  is. 
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based  upon  the  CPI,  for  meals  served 
away  from  home.  But  the  law  further 
provides  for  a  pro  rata  reduction  in 
the  reimbursement  when  the  authori- 
zation in  the  bill  falls  short  of  the 
amount  needed  for  that  full  adjust- 
ment of  the  CPI. 

In  the  past.  Congress  has  always 
come  up  with  the  money  to  avoid  re- 
ducing support  for  this  program.  In 
February  1985.  the  Department  of  Ag- 
riculture announced  that  the  1985  au- 
thorization level,  however,  would  not 
be  enough  to  cover  the  4-percent  CPI 
adjiistment  for  the  niunber  of  meals 
projected  to  be  served.  The  Depart- 
ment at  that  time  proposed  to  provide 
only  one-fourth  of  a  cent  increase, 
that  is.  only  one-ninth  of  the  full  CPI 
increase.  However,  worse  news  came  in 
August. 

On  August  19  of  this  year,  the  De- 
partment announced  that  a  much 
greater  number  of  elderly  people  were 
participating  in  this  meals  program; 
therefore,  rather  than  only  a  modest 
increase,  the  Department  tells  us 
there  would  be  a  positive  reduction  in 
the  reimbursement  rate  of  from  2  to  4 
cents. 

The  programs,  which  have  served 
between  220  million  and  230  million 
meals  this  year,  will  have  no  alterna- 
tive then  but  to  reduce  the  number  of 
people  or  meals  being  served. 

H.R.  2453  before  us  now  is  designed, 
first,  to  eliminate  that  uncertainty  for 
the  providers  and  the  receivers  of 
those  meals;  and  second,  to  still  limit 
the  impact  on  the  Federal  budget. 
This  bill  will  freeze  the  rate  an- 
nounced by  USDA  in  February  for 
fiscal  years  1985  and  1986  and  provide 
for  a  full  Inflation  adjustment  in  1987. 

We  have  worked  very  closely  with 
the  Republican  side  to  provide  this 
relief  in  a  very  fiscally  sound  way.  The 
gentleman  from  Iowa  [Mr.  Tauke]  and 
the  gentleman  from  Wisconsin  [Mr. 
Pbtri]  and  I  have  worked  closely  to 
make  sure  that  we  take  care  of  this 
human  need,  but  also  recognize  the 
fiscal  needs  of  the  Federal  Govern- 
ment. We  have  also  consulted  with  the 
providers  of  these  meals  and  we  have 
worked  very  closely  with  the  Commit- 
tee on  the  Budget  and  received  their 
approval  for  a  waiver  of  the  May  15 
deadline. 

I  want  to  point  out  that  this  bill  is 
an  authorization  bill  and  does  not  di- 
rectly result  in  any  expenditure.  The 
bill  represents  a  very  fiscally  responsi- 
ble solution  of  this  problem,  and  I 
urge  your  support. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  PETRI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2453,  legislation  to  amend  the 
Older  Americans  Act  and  thereby  sta- 
bilize the  per  meal  level  of  commodity 
assistance  for  congregate  and  home- 


delivered  meals  program  authorized 
under  title  III  of  the  act. 

When  Congress  reauthorized  the 
Older  Americans  Act  last  year,  it  es- 
tablished authorizations  levels  for 
commodity  support  for  senior  meals 
programs  for  fiscal  years  1985  through 
1987.  Based  on  projections  as  to  the 
total  numbers  of  meals  to  be  served, 
these  authorizations  levels  were 
deemed  adequate  to  provide  the  per 
meal  level  of  commodity  assistance  de- 
termined by  statutory  formula. 

Due  to  several  factors,  including  in- 
creased allocations  of  State  and  local 
resources  for  these  programs  and 
higher  contributions  on  the  part  of 
participants,  the  total  number  of 
senior  meals  now  estimated  to  be 
served  in  fiscal  year  1985  far  exceeds 
the  original  estimates  on  which  cur- 
rent and  future  authorization  levels 
were  based. 

Given  an  authorization  ceiling  and  a 
sizable  increase  in  the  number  of 
meals  to  be  served,  the  per  meal  rate 
for  conunodity  assistance  will  have  to 
be  lowered  retroactively  for  all  meals 
served  in  fiscal  year  1985.  And,  we 
have  good  reason  to  believe  that  we 
shall  face  this  shortfall  dilemma  again 
next  year. 

On  February  21,  1985,  the  U.S.  De- 
partment of  Agriculture  announced 
that  the  fiscal  year  1985  value  of  com- 
modities— or  cash  in  lieu  thereof— for 
each  meal  served  in  nutrition  pro- 
grams assisted  under  the  Older  Ameri- 
cans Act  would  be  56.76  cents.  The 
56.76  cents  per  meal  in  commodity 
support  reflected  the  statutory  ceiling 
of  $120.8  million  for  fiscal  year  1985 
and  a  projection  of  212.8  million  meals 
to  be  served. 

Subsequently,  on  August  19,  the 
USDA  announced  that,  on  the  basis  of 
meals  served  during  the  first  quarter 
of  fiscal  year  1985,  revised  estimates  of 
the  total  number  of  meals  likely  to  be 
served  were  in  the  range  of  220  to  230 
million  meals.  Depending  on  the  final 
meal  count  as  of  September  30,  1985, 
the  Department  has  stated  that  the 
per  meal  level  of  commodity  assistance 
could  be  in  the  range  of  52.52  to  54.90 
cents  per  meal.  What  the  actual  per 
meal  rate  will  be  will  not  be  deter- 
mined or  announced  until  January  1, 
1986,  and  -:vlll  be  applied  retroactively 
to  all  meals  served  In  fiscal  year  1985. 

H.R.  2453  seeks  to  eliminate  the  un- 
certainty that  a  "floating"  reimburse- 
ment rate  causes  for  our  senior  meals 
programs  throughout  the  country. 

The  legislation  before  us  would 
remove  the  present  authorization  ceil- 
ings for  commodity  assistance  and  au- 
thorize such  sums  as  are  necessary  to 
provide  56.76  cents  per  meal  in  com- 
modity support  for  fiscal  years  1985 
and  1986.  For  fiscal  year  1987,  the  per 
meal  commodity  assistance  rate  would 
be  determined  by  the  formula  incorpo- 
rated in  the  act. 


By  insuring  the  previously  an- 
nounced rate  and  avoiding  retroactive 
reductions  in  commodity  assistance  for 
meals  already  served  this  fiscal  year, 
our  senior  nutrition  programs  will  not 
be  subject  to  cutbacks  in  the  meals 
they  Bie  now  providing. 

By  establishing  the  rates  that  will  be 
in  effect  for  fiscal  year  1986,  State  and 
local  agencies  on  aging  can  effectively 
plan  how  best  to  serve  their  senior  citi- 
zens In  greatest  need  of  congregate 
and  home-delivered  meal  services. 

Similarly,  the  rates  that  this  meas- 
ure establishes  for  fiscal  year  1985  and 
freezes  in  place  in  fiscal  year  1986  will 
be  the  base  on  which  fiscal  year  1987 
rates  will  be  determined  in  accordance 
with  the  formula  provided  In  the  act. 

I  would  strongly  urge  my  colleagues 
to  Join  me  in  voting  for  H.R.  2453  in 
order  that  we  can  avoid  cutbacks  in 
nutrition  services  to  our  senior  citizens 
and  enhance  future  program  planning 
and  stability. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LELAND.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  2453,  the  Older  Americana  Nu- 
trition Act  The  puMge  of  thii  bill  ii  criU- 
cal  for  the  continued  functioning  of  the 
Older  Americans  Act  nutrition  programs. 

Last  year  we  passed  a  3-year  reauthoriza- 
tion of  the  Older  Americans  Act  This  in- 
cluded the  authorization  of  appropriations 
for  the  elderly  nutritions  programs.  The 
authorization  levels  we  set  were  based  on 
projected  participation  rates.  Last  month 
the  U.S.  Department  of  Agriculture  an- 
nounced that  8  to  18  million  more  meals, 
above  the  fiscal  year  1985  projections,  are 
being  served  to  senior  citizens  across  the 
Nation.  Unless  we  act  now  to  increase  the 
annual  authorization  for  Federal  subsidies 
for  these  meals.  USDA  will  have  to  cut 
back  its  per  meal  reimbursement  rate  to 
State  and  local  offices  of  aginr,  and  hun- 
dreds of  thousands  of  older  Americans  will 
lose  nutrition  benefits. 

The  congregate  and  home-deliyered 
meals  programs  are  vital  to  recipients.  It  is 
the  intent  of  these  programs  to  improve  the 
diet  of  older  persons,  to  foster  social  inter- 
action, and  to  facilitate  the  delivery  of 
social  services  to  their  participants. 

As  chairman  of  the  Select  Committee  on 
Hunger,  I  have  learned  how  important 
these  programs  are  to  the  health  and  well- 
being  of  individual  participants.  Many  el- 
derly citizens  report  tliat  this  federally  sub- 
sidized lunch  is  their  only  meal  of  the  day. 
Without  the  funds  provided  for  in  this  bill, 
they  might  not  have  even  one  meal  each 
day. 

1  urge  you  to  vote  in  support  of  H.R.  2453 
to  prevent  a  shortfall  of  funds  in  the  elder- 
ly nutrition  programs,  if  we  do  not  pass 
this  act  we  will  actually  be  voting  for  a  cut- 
back and  thus  be  taking  away  meals  from 
those  elderly  who  are  eligible  and  In  need. 

Mr.  BIAGGL  Mr.  Speaker.  I  rise  in 
strong  support  of  the  bill  before  us.  H.R. 
2453.  to  increase  reimbursements  to  States 
for  meals  served  under  the  Older  Ameri- 
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cans  Act  Ab  the  original  author  of  this  bill, 
along  with  my  distinguished  colleague,  Mr. 
KiLDEB,  the  chair  of  the  subcommittee,  we 
believe  that  timely  consideration  of  this  bill 
is  needed  if  we  are  to  avert  m«)or  reduc- 
tions in  meal  programs  for  this  year. 

The  need  for  this  emergency  legislation  is 
great  In  January  of  this  year,  I  contacted 
the  Department  of  Agriculture  to  learn  of 
their  plans  for  funding  this  program,  given 
the  anticipated  increase  in  the  number  of 
meals  to  be  served.  1  was  advised  in  Febru- 
ary that  the  fiscal  year  1985  authorized 
level  would  be  insufficient  to  cover  demand 
and  proposed  to  cut  the  reimbursement 
rate.  On  August  19,  the  Department  an- 
nounced a  second  round  of  reductions  for 
this  program,  between  2  and  4  cents,  based 
upon  a  greater  increase  in  meals  served 
than  originally  projected. 

Original  projections  for  meals  in  this 
fiscal  year  were  based  upon  212,800,000 
meals  being  served.  Revised  projections  on 
this  rate  has  been  increased  to  between  220 
and  230  million  meals  being  served  by 
SUtes  in  this  fiscal  year.  Much  of  this  in- 
crease in  rate  is  due  to  cost-efficiencies 
adopted  by  States  in  order  to  expand  the 
number  of  meals  they  are  able  to  serve.  To 
penalise  them  by  failing  to  provide  ade- 
quate reimbursement  would  mean  that 
meals  would  be  cut — and  seniors  would 
lose  access  to  meal  programs. 

Passage  of  this  bill  will  secure  a  flat  rate 
of  reimbursement  for  meals  served  under 
the  Older  Americans  Act  at  56.76  cente  for 
fiscal  year  1985  and  fiscal  year  1986.  The 
bill  further  provides  for  a  full  cost-of-living 
increase  in  the  reimbursement  rate  for 
fiscal  year  1987.  The  authorization  levels 
have  been  removed,  so  that  "such  sums" 
will  be  provided  for  this  purpose.  By  re- 
moving this  cap  on  authorized  appropria- 
tions, we  will  eliminate  the  ability  of  the 
Department  to  reduce  reimbursements  for 
meals  in  the  middle  of  the  fiscal  year. 

This  bill  also  includes  a  provision  au- 
thored by  our  ranking  Republican,  Mr.  JEF- 
FORDS, that  would  require  the  Secretary  of 
Health  and  Human  Services  to  periodically 
inform  State  and  area  agencies,  as  well  as 
meal  providers,  of  their  eligibility  to  par- 
ticipate in  the  National  Commodity  Proc- 
essing Program.  It  is  estimated  that  more 
aggressive  use  of  this  program  by  service 
providers  would  produce  savings  as  much 
as  14  cents  per  meal— thereby  expanding 
further  the  number  of  meals  that  can  be 
served.  Commodities  are  extensively  used 
in  child  nutrition  programs.  Our  positive 
experience  in  that  area  has  proved  that  we 
need  to  encourage  this  same  practice  in  el- 
derly nutrition  programs. 

I  want  to  commend  the  chair  of  the  sub- 
committee, Mr.  KiLDEE,  for  his  timely  con- 
sideration of  this  legislation.  I  also  wish  to 
thank  the  ranking  Republican  member  of 
that  subcommittee,  Mr.  Tauke,  for  his  bi- 
partisan support  of  and  involvement  in  this 
measure  and  our  full  committee  chair,  Gus 
Hawkins,  for  his  timely  efforts  on  behalf 
of  this  most  urgent  matter. 

Mr.  Speaker,  for  20  years,  the  Older 
Americans  Act  has  served  as  the  hallmark 
of  the  Federal  Government's  commitment 


to  the  aged  by  providing  them  a  floor  of 
social  service  programs  that  prevent  unnec- 
essary and  premature  institutionalization. 
The  nutrition  programs  are  some  of  the 
most  visible  results  of  this  commitment  and 
our  actions  today  serve  to  continue  our 
strong  support  of  both  these  programs,  and 
the  seniors  they  serve.  1  urge  adoption  of 
this  legislation. 

Mr.  KILDEE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  btJance  of  my  time. 

Mr.  PETRI.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Kildee]  that  the  House  suspend  the 
rules  and  pass  the  blU,  H.R.  2453,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  KILDEE.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


ask 
the 
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HEALTH  SERVICES 
AMENDMENTS  OF  1985 

Mr.  WAXMAN.  Mr.  Speaker.  I 
unanimous  consent  to  take  from 
Speaker's   table   the   Senate   bill 
1689),  to  amend  various  provisions  of 
the  Public  Health  Service  Act,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill.     

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  text  of  the  Senate  bill  is  as  fol- 
lows: _ 

S.  1889 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  (a) 
this  Act  may  be  cited  as  the  "Health  Serv- 
ices Amendments  of  1985". 

(b)  Except  as  otherwise  specifically  pro- 
vided, whenever  In  this  Act  an  amendment 
or  repeal  Is  expressed  In  terms  of  an  amend- 
ment to.  or  a  repeal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act. 

HANSEN'S  DISEASE  PROGRAM 

Sec.  2.  (a)  Section  320  Is  amended  to  read 
as  follows: 

"HANSEN'S  DISEASE  PROGRAM 

"Sec.  320.  (a)  The  Secretary— 


"(1)  shall  provide  care  and  treatment  (in- 
cluding outpatient  care)  without  charge  at 
the  Olllls  W.  Long  Hansen's  Dlsesse  Center 
In  Carvllle.  Louisiana,  to  any  person  suffer- 
ing from  Hansen's  disease  who  needs  and  re- 
quests care  and  treatment  for  that  disease; 
and 

"(2)  may  provide  for  the  care  and  treat- 
ment (including  outpatient  care)  of  Han- 
sen's disease  without  charge  for  any  person 
who  requests  such  care  and  treatment. 

"(b)  The  SecreUry  shall  make  payments 
to  the  Board  of  Health  of  Hawaii  for  the 
care  and  treatment  (Including  outpatient 
care)  In  Its  facilities  of  persons  suffering 
from  Hansen's  disease  at  a  rate,  determined 
from  time  to  time  by  the  Secretary,  which 
shall,  subject  to  the  availabUlty  of  appro- 
priations, be  approximately  equal  to  the  op- 
erating cost  per  patient  of  those  facilities, 
except  that  the  rate  determined  by  the  Sec- 
retary shall  not  be  greater  than  the  compa- 
rable operating  cost  per  Hansen's  disease 
patient  at  the  Glllls  W.  Long  Hansen's  Dis- 
ease Center  in  CarvlUe.  Louisiana.". 

(b)  The  Public  Health  Service  Facility  in 
CarvUle,  Louisiana,  shall  be  known  and  des- 
ignated as  the  "Glllls  W.  Long  Hansen's  Dis- 
ease Center".  Any  reference  In  a  law,  map. 
regulation,  document,  record,  or  other 
paper  of  the  United  States  to  such  facility 
shall  be  held  to  be  a  reference  to  the  Glllls 
W.  Long  Hansen's  Disease  Center. 

UMITED  APPLICABILITY  OF  CERTAIN  ADDITIONAL 
SPECIAL  PAY  TO  PHYSICIANS  IN  THE  PUBLIC 
HEALTH  SERVICE  COMMISSIONED  CORPS 

Sec.  3.  (a)  Section  208(a)(2)  Is  amended— 

(1)  by  striking  out  "Commissioned"  and 
inserting  in  lieu  thereof  "(A)  Except  as  pro- 
vided in  subparagraph  (B).  commissioned"; 
and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  A  commissioned  medical  officer  In 
the  Regular  or  Reserve  Corps  may  not  re- 
ceive additional  special  pay  under  section 
302(a)(4)  of  title  37.  United  SUtes  Code,  for 
any  period  during  which  the  officer  is  pro- 
viding obligated  service  under  (1)  section 
338B.  (U)  section  225(e)  (as  such  section  was 
in  effect  prior  to  October  1.  1977),  or  (111) 
section  752  (as  such  section  was  in  effect  be- 
tween October  1.  1977.  and  August  13,  1981). 

(b)  The  amendment  made  by  subsection 
(a)  shall  not  diminish  any  benefits  under  an 
agreement  entered  into  before  the  date  of 
enactment  of  this  Act  by  a  commissioned 
medical  officer  In  the  Regular  Corps  or  the 
Reserve  Corps  of  the  Public  Health  Service. 

CASH  AWARDS  FOR  COMMISSIONED  OPPICERS 

Sec.  4.  Section  221(a)  Is  amended  by 
adding  at  the  end  thereof  the  following: 

"(15)  Section  1124,  Cash  awards  for  sug- 
gestions. Inventions,  or  scientific  achieve- 
ments.". 

HEALTH  CARE  FOR  INVOLUNTARILY  SEPARATED 
COMMISSIONED  OFFICERS  AND  DEPENDENTS 

Sec.  5.  Section  326  is  amended  by  inserting 
after  subsection  (a)  the  following  new  sub- 
section: 

"(b)(1)  The  Secretary  may  provide  health 
care  for  an  officer  of  the  Regular  or  Re- 
serve Corps  Involuntarily  separated  from 
the  Service,  and  for  any  dependent  of  such 
officer  If- 

"(A)  the  officer  or  dependent  was  receiv- 
ing health  care  at  the  expense  of  the  Serv- 
ice at  the  time  of  separation;  and 

"(B)  the  Secretary  finds  that  the  officer 
or  dependent  is  unable  to  obtain  appropri- 
ate insurance  for  the  conditions  for  which 


24804 


CONGRESSIONAL  RECORD— HOUSE 


September  24,  1985 


the    officer    or    dependent    was    receiving 
health  care. 

"(2)  Health  care  may  be  provided  under 
paragraph  ( 1  >  for  a  period  of  not  more  than 
one  year  from  the  date  of  separation  of  the 
officer  from  the  Service.". 

EVALUATION  FUNDING 

Sec.  6.  Section  305(h)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "In  administering  this  subsection, 
the  Secretary  shall  assure  that  the  amount 
to  be  made  available  in  any  fiscal  year  is 
seven  and  one-half  percent  of  the  maximum 
amount  authorized  to  be  made  available 
under  section  2113  in  such  fiscal  year.". 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL  HEALTH 
SERVICES  BLOCK  GRANT 

Sec.  7.  (a)(1)  Section  1916(c)  is  Eunended— 

(A)  by  striking  out  paragraphs  (14)  and 
(15):  and 

(B)  by  inserting  immediately  after  para- 
graph (13)  the  following: 

"(14)  Of  the  amount  allotted  to  a  State 
under  this  part  in  any  fiscal  year,  the  State 
agrees  to  use— 

(A)  in  fiscal  year  1985.  not  less  than  3 
percent  of  such  amount:  and 

"(B)  in  any  other  fiscal  year,  not  less  than 
5  percent  of  such  amount, 
to  Initiate  and  provide  new  or  expanded  al- 
cohol and  drug  abuse  services  for  women. 

"(15)  Of  the  amount  to  be  used  in  any 
fiscal  year  for  mental  health  activities,  the 
State  agrees  to  use  not  less  than  10  percent 
of  such  amount  to  'nitiate  and  provide— 

"(A)  in  fiscal  year  1985,  new  comprehen- 
sive community  mental  health  services  for 
underserved  areas  or  for  underserved  popu- 
lations, with  special  emphasis  on  new 
mental  health  services  for  severely  dis- 
turbed children  and  adolescents:  and 

"(B)  in  any  other  fiscal  year,  new  or  ex- 
panded comprehensive  community  mental 
health  services  for  underserved  areas  or  for 
underserved  populations,  with  special  em- 
phasis on  new  cr  expanded  mental  health 
services  for  severely  disturbed  children  and 
adolescents.". 

(3)  Section  1916(g)  is  amended  by  Insert- 
ing "or  expanded"  after  "new"  in  the  first 
sentence. 

(b)  Section  1917(a)  is  amended— 

(1)  by  redesignating  clauses  (1),  (2),  (3), 
and  (4)  as  clauses  (A),  (B).  (C),  and  (D).  re- 
spectively: 

(2)  by  Inserting  "(1)"  after  "(a)";  and 

(3)  In  clause  (C)  (as  so  redesignated),  by 
inserting  "or  expanded"  after  "new". 

(c)  Section  1920A  is  amended— 

(1)  by  striking  out  "part  B  of  title  XIX"  in 
clause  (1)  and  inserting  in  lieu  thereof  "this 
part":  and 

(2)  by  striking  out  "such  part"  each  place 
it  occurs  In  clause  (2)  and  inserting  in  lieu 
thereof  "this  part". 

TECHNICAL  AMENDMENTS  RELATING  TO  GRANTS 
FOR  A  COUNCIL  ON  HEALTH  CARE  TECHNOLOGY 

Sec.  8.  (a)  Section  309  is  amended— 

(1)  by  inserting  "GRANTS  FOR  A"  before 
"COUNCIL"  in  section  heading: 

(2)  by  striking  out  "Council  on  Health 
Care  Technology"  and  all  that  follows 
through  "this  section"  in  subsection  (a)(1) 
and  inserting  in  lieu  thereof  "council  on 
health  care  technology": 

(3)  by  Inserting  "(i)"  before  "The  Secre- 
tary" in  subsection  (a)(2)(A): 

(4)  by  striking  out  "to  the  National  Acade- 
my" and  all  that  follows  through  "The 
amount  of  such  grant"  in  subsection 
(aK2)(A)  and  inserting  in  lieu  thereof  the 
following:  "for  the  planning,  development. 


and    establishment    of    the    council.    The 
amount  of  an  initial  grant": 

(5)  by  adding  at  the  end  of  subsection 
(a)(2)(A)  the  following: 

"(ii)  The  Secretary  shall  request  the  Na- 
tional Academy  of  Sciences,  acting  through 
appropriate  units,  to  submit  an  application 
for  an  initial  grant  under  paragraph  (1).  If 
the  Academy  submits  an  acceptable  applica- 
tion, the  Secretary  shall  make  the  initial 
grant  to  the  Academy.  If  the  Academy  does 
not  submit  an  acceptable  application  for  an 
initial  grant  under  paragraph  ( 1 ).  the  Secre- 
tary shall  request  one  or  more  appropriate 
nonprofit  private  entities  to  submit  an  ap- 
plication for  an  initial  grant  under  para- 
graph (1)  and  shall  make  a  grant  to  the 
entity  which  submits  the  best  acceptable  ap- 
plication.": 

(6)  by  striking  out  "The  Council  shall"  in 
subsection  (c)(1)  and  inserting  in  lieu  there- 
of "In  order  to  qualify  for  a  grant  under 
this  section  for  the  operation  of  the  council, 
the  applicant  must  demonstrate  that  it  has 
the  capability  to.  and  that  under  the  grant 
it  will": 

(7)  by  striking  out  sutwections  (d).  (f).  and 
(g)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(d)  In  order  to  qualify  for  an  Initial  grant 
under  this  section  to  plan,  develop,  and  es- 
tablish the  council  under  this  section,  the 
applicant  must  assure  that  the  council  will 
be  composed  of  at  least  10  meml>ers— 

"(1)  each  of  whom  has  education,  training, 
experience,  or  expertise  relating  to  the  qual- 
ity and  cost  effectiveness  of  health  care 
technologies,  and 

"(2)  who.  as  a  group,  provide  representa- 
tion of  organizations  of  health  profession- 
als, hospitals,  and  other  health  care  provid- 
ers, health  care  insurers,  employers,  con- 
sumers, and  manufacturers  of  products  for 
health  care. 

"(e)  As  a  condition  for  receiving  a  grant 
under  this  section,  the  applicant  must  agree 
to  submit  to  the  Secretary  an  annual  report 
on  the  council's  activities  under  the  grant. 
The  Secretary  shall  provide  for  timely 
transmittal  of  a  copy  of  each  such  report  to 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  and  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives.": 

(8)  by  redesignating  subsection  (h)  as  sub- 
section (f):  and 

(9)  by  striking  out  "Council"  each  place  it 
appears  in  subsections  (a)(2).  (b).  and  (c)<2) 
and  Inserting  in  thereof  "council". 

(b)  The  amendments  made  by  this  section 
shall  take  effect  as  of  the  date  of  the  enact- 
ment of  the  Health  Promotion  and  Disease 
Prevention  Amendments  of  1984. 

LIMITED  EXCEPTION  TO  GRADE  LIMITATIONS  FOR 
COMMISSIONED  OFFICERS  OF  THE  PUBUC 
HEALTH  SERVICE  WHO  ARE  ASSIGNED  TO  THE 
DEPARTMENT  OF  DEFENSE 

Sec.  9.  Section  206  Is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  In  computing  the  maximum  number 
of  commissioned  officers  of  the  Public 
Health  Service  authorized  by  law  to  hold  a 
grade  which  corresponds  to  the  grade  of 
brigadier  general  or  major  general,  there 
may  be  excluded  from  such  computation 
not  more  than  three  officers  who  hold  such 
a  grade  so  long  as  such  officers  are  assigned 
to  duty  and  are  serving  In  a  policymaking 
position  in  the  office  of  the  Assistant  Secre- 
tary of  Defense  for  Health  Affairs.". 


CONTINUING  CARE  FOR  CERTAIN  PSYCHIATRIC 
PATIENTS 

Sec  10.  In  any  fiscal  year  beginning  after 
September  30,  1981.  from  funds  appropri- 
ated for  carrying  out  section  301  of  the 
Public  Health  Service  Act  with  respect  to 
mental  health,  the  Secretary  of  Health  and 
Human  Services  may  provide,  by  contract  or 
otherwise,  for  the  continuing  care  of  psychi- 
atric patients  who  were  under  active  and 
continuous  treatment  at  the  National  Insti- 
tute on  Drug  Abuse  Clinical  Research 
Center  on  the  date  such  Clinical  Research 
Center  ceased  operations. 

TECHNICAL  AMENDMENTS 

Sec  11.  (a)(1)  The  first  sentence  of  section 
3U(c)(l)  is  amended— 

(A)  by  striking  out  "referred  to  in  section 
317(f)":  and 

(B)  by  striking  out  "involving  or  resulting 
from  disasters  or  any  such  disease". 

(2)  The  second  sentence  of  section 
311(c)(1)  is  amended  by  striking  out  "result- 
ing from  disasters  or  any  disease  or  condi- 
tion referred  to  in  section  317(f)", 

(b)  Section  504  is  amended— 

(1)  by  striking  out  "1915(e)"  in  subsection 
(g)  and  inserting  in  lieu  thereof  "1916(e)": 
and 

(2)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 

"NATIONAL  INSTITUTE  OF  MENTAL  HEALTH". 

(c)  Section  928(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  is  amended  by 
striking  out  "(42  U.S.C.  247b(J)(l)(A))"  and 
inserting  In  lieu  thereof  "(42  U.S.C. 
247b(j))". 

(d)  Section  4(c)(2)(A)  of  the  Federal  Ciga- 
rette Labeling  and  Advertising  Act  is 
amended  by  striking  out  "brand"  the  first 
place  it  appears  and  inserting  in  lieu  thereof 
"brand  style". 

REPEAL  OF  OBSOLETE  PROVISIONS 

Sec  12.  (a)  Section  314(g)  is  repealed, 

(b)  Section  315  Is  repealed. 

(c)  Section  328  Is  repealed. 

(d)  Title  IX  is  repealed. 

(e)  Title  XII  Is  repealed. 

(f )  Section  2105  is  repealed. 

Mr,  WAXMAN,  Mr.  Speaker,  this  bill  in- 
cludes a  number  of  technical  amendments 
that  are  necessary  to  repeal  obsolete  or  re- 
dundant sections  of  the  Public  Health  Serv- 
ice Act.  It  also  includes  provisions  to 
assure  that  the  intent  of  Congress  in  enact- 
ing recent  legislation  on  health  care  tech- 
nology is  carried  out. 

This  bill  is  not  controversial.  It  passed 
the  Senate  by  unanimous  consent.  Many  of 
the  provisions  were  requested  by  the  ad- 
ministration, Tiie  bill  has  been  reviewed  by 
the  ranking  minority  member  of  the  Sub- 
committee on  Health  and  the  Environment, 
Mr,  Madigan.  and  has  his  support. 

For  your  information,  the  following  is  a 
brief  description  of  this  bill. 

Section  2  would  honor  the  memory  of 
one  of  our  distinguished  late  members,  the 
Honorable  Gillis  W,  Long.  The  Public 
Health  Service  facility  in  Carville.  LA.  will 
be  known  as  the  Gillis  W.  Long  Hansen's 
Disease  Center,  This  section  would  also 
make  clear  that  receipt  of  Federal  treat- 
ment for  Hansen's  disease  is  voluntary, 
would  permit  treatment  outside  the  Public 
Health  Service  facilities,  and  would  revise 
the  archaic  language  of  the  current  provi- 
sions concerned  with  this  disease. 
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Section  3  would  preclude  those  physi- 
cians in  the  Public  Health  Service  who  are 
providing  obligated  service  from  receiving 
additional  special  pay.  This  bill  would  put 
into  the  statute  a  policy  that  has  been  en- 
forced through  the  appropriations  process 
for  several  years. 

Section  4  would  extend  to  commissioned 
officers  in  the  Public  Health  Service  per- 
mission to  receive  cash  awards  for  specific 
suggestions,  inventions,  or  scientific 
achievements  that  are  of  benefit  to  the 
Government.  Under  current  law,  members 
of  other  uniformed  services  and  civilian 
employees  are  eligible  fo.-  similar  awards, 
but  Public  Health  Service  commissioned  of- 
ficers are  not. 

Section  5  would  permit  the  Secretary  of 
the  Department  of  Health  and  Human 
Services  to  provide  health  care  for  an  in- 
voluntarily separated  commissioned  officer 
or  dependent  for  up  to  1  year  after  separa- 
tion if  that  person  had  been  receiving 
health  care  at  the  expense  of  the  Public 
Health  Service  at  the  time  of  separation 
and  if  the  Secretary  found  that  the  person 
could  not  obtain  appropriate  insurance  for 
the  condition  for  which  they  were  receiving 
health  care.  Federal  civilian  employees 
have  insurance  conversion  rights,  and  sepa- 
rated military  personnel  may  be  provided 
health  care  for  a  short  period  of  time.  No 
such  authority  currently  exists  for  separat- 
ed Public  Health  Service  commissioned  of- 
ficers who  may  suddenly  find  themselves 
and  their  dependents  unable  to  obtain  cov- 
erage for  an  existing  condition. 

Section  6  is  intended  to  carry  out  the 
intent  of  Congress  that  a  specified  amount 
of  money,  currently  authorized  for  pro- 
gram evaluations,  be  utilized  by  the  Nation- 
al Center  for  Health  Services  Research  and 
Health  Care  Technology  Assessment.  The 
Health  Promotion  and  Disease  Prevention 
Amendments  of  1984.  Public  Law  98-551, 
made  available  for  evaluations  of  health 
services  and  health  care  technology  a  por- 
tion of  the  evaluation  funds  available  to 
the  Secretary  of  the  Department  of  Health 
and  Human  Services.  Although  House 
Report  98-818  from  the  Committee  on 
Energy  and  Commerce  made  clear  the 
intent  of  this  provision,  the  subsequent  im- 
plementation has  resulted  in  unfortunate 
and  altogether  unnecessary  confusion.  This 
provision  will  help  assure  that  the  center 
can  proceed  with  its  limited,  but  critically 
important,  technology  assessment  activi- 
ties. 

Section  7  includes  some  amendments 
concerning  the  Alcohol,  Drug  Abuse,  and 
MenUl  Health  Services  Block  Grant  Pro- 
gram. Last  year,  this  program  was  reau- 
thorized through  fiscal  year  1987  by  the  Al- 
cohol, Drug  Abuse,  and  Mental  Health 
AmendmenU  of  1984,  Public  Law  98-509. 
That  legislation  required  States  to  use  5 
percent  of  their  total  allotment  in  any 
fiscal  year  to  initiate  and  provide  new  alco- 
hol and  drug  abuse  services  for  women  and 
10  percent  of  their  mental  health  allotment 
to  initiate  and  provide  new  mental  health 
programs  in  underserved  areas  or  popula- 
tions. This  bill  would  allow  the  States 
somewhat    more    flexibility    by    allowing 


them  to  create  new  treatment  opportunities 
through  expansion  of  existing  services  as 
well  as  through  the  initiation  of  entirely 
new  ones.  Except  for  reducing  from  5  per- 
cent to  3  percent  the  minimum  set-aside  re- 
quirement in  fiscal  year  1985  for  new  sub- 
stance services  for  women,  the  bill  does  not 
alter  the  basic  obligation  of  the  States 
under  Public  Law  98-509  to  comply  fully 
with  the  new  set-aside  requirements  in 
fiscal  year  1986  and  fiscal  year  1987. 

Section  8  related  to  grants  for  a  Council 
on  Health  Care  Technology.  The  provision 
is  needed  to  address  concerns  raised  by  the 
Justice  Department  concerning  the  Council 
on  Health  Care  Technology  Assessment  es- 
tablished in  the  National  Academy  of  Sci- 
ences by  Public  Law  98-551.  This  section 
clarifies  the  role  of  this  new  private  sector 
council  ill  assessing  new  medical  technol- 
ogies and  the  relationship  of  this  body  with 
the  National  Center  for  Health  Services  Re- 
search and  Health  Care  Technology  Assess- 
ment. 

Section  9  authorizes  a  limited  exception 
to  the  present  ceiling  on  the  number  of  the 
general  officer  grades  in  the  Public  Health 
Service  to  allow  for  the  detail  from  the 
Service  of  up  to  three  general  grade  offi- 
cers to  the  Office  of  the  Assistant  Secretary 
of  Defense  for  Health  Affairs  in  policymak- 
ing positions.  Currently,  the  number  of 
general  officer  grades  for  commissioned  of- 
ficers of  the  Public  Health  Service  is  limit- 
ed to  1  percent  of  the  total  number  of  com- 
missioned officers.  Fully  consistent  with 
provisions  of  the  Public  Health  Service  Act 
authorizing  the  detail  of  service  officers  to 
other  executive  departments,  Public  Health 
Service  medical  officers  detailed  to  the 
Office  of  the  Assistant  Secretary  of  Defense 
for  Health  Affairs  have  been  the  primary 
officials  responsible  for  the  development 
and  implementation  of  quality  assurance 
initiatives  responsive  to  congressional  sup- 
port for  bolstering  public  confidence  in  the 
military  health  care  system.  Making  provi- 
sion for  the  detail  of  up  to  three  senior  of- 
ficers for  such  critical  policymaking  posi- 
tions in  the  Office  of  the  Auiatant  Secre- 
tary of  Defense  for  Health  Affairs  will  help 
advance  thcoe  important  initiatives. 

Section  10  authorizes  the  continued  care 
of  a  limited  number  of  individuals  who 
were  under  active  and  continuous  treat- 
ment at  the  National  Institute  on  Drug 
Abuse  Clinical  Research  Center  when  that 
center  ceased  operations.  This  humane 
action  is  necessary  because  many  of  these 
individuals  are  totally  disabled  and  have 
been  dependent  on  the  Federal  Government 
for  a  number  of  years.  Authority  to  contin- 
ue to  meet  this  obligation  was  unintention- 
ally repealed  by  recent  legislation. 

Section  11  contains  certain  technical 
amendments  to  correct  references  and  to 
delete  obsolete  references  in  various  provi- 
sions of  the  Public  Health  Service  Act.  It 
also  repeals  six  obsolete  provisions  of  that 
act. 

Mr.  ECKERT  of  New  York.  Mr. 
Speaker,  I  rise  in  support  of  S.  1689. 
Legislation  that  makes  several  techni- 
cal changes  in  the  Public  Health  Serv- 
ice Act,  repeals  several  obsolete  sec- 


tions in  that  act,  and  clarifies  the 
intent  of  Congress  In  legislation  con- 
cerning health  care  technology  that 
passed  last  year.  The  description  pro- 
vided by  the  gentleman  from  Califor- 
nia is  accurate  and  complete. 

I  would  like  to  point  out  a  few  provi- 
sions contained  in  the  bill: 

First,  the  Hansen's  Disease  Treat- 
ment Center  is  named  in  honor  of  our 
recently  departed  colleague,  the  Hon- 
orable Gilli£  W.  Long. 

Second,  the  alcohol  drug  abuse  and 
mental  health  services  block  grant  is 
amended  to  provide  States  more  flexi- 
bility in  providing  services  through  ex- 
panding existing  services  rather  than 
having  to  initiate  new  services. 

Third,  the  role  of  the  Council  on 
Health  Care  Technology  Assessment  is 
clarified  to  meet  certain  concerns 
raised  by  the  Justice  Department. 

The  administration  supports  this 
legislation.  I  urge  its  adoption. 

The  Senate  bill  was  ordereo  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
1689,  the  Senate  bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


APPOINTMENT  OP  CONFEREES 
ON  H.R.  2409,  HEALTH  RE- 
SEARCH EXTENSION  ACT  OP 
1985 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2409),  to 
amend  the  Public  Health  Service  Act 
to  revise  and  extend  the  authorities 
under  that  act  relating  to  the  National 
Institutes  of  Health  and  National  Re- 
search Institutes,  and  for  other  pur- 
poses, with  a  Senate  amendment 
thereto,  disagree  to  the  Senate  amend- 
ment, and  request  a  conference  with 
the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California?  The  Chair 
hears  none  and,  without  objection,  ap- 
points the  following  conferees:  Messrs. 

DiNGKLL,      WaXMAN,      SCHEUER,      BROY- 

HiLL,  and  Madigan. 
There  was  no  objection. 


ARTS,  HUMANITIES,  AND 
MUSEUMS  AMENDMENTS  OF  1985 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  266,  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
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on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  3248. 

D  1228 
IN  TRi  comtimz  or  thk  wrolx 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  3248),  to  amend  the  National 
Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965.  and  for  other 
purposes,  with  Mr.  Gonzalez  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Montana  [Mr.  Williams]  will  be  rec- 
ognized for  30  minutes  and  the  gentle- 
man from  Missouri  [Mr.  Colemam]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Montana  [Mr.  Williahs]. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  rise  in  support  of  H.R.  "'248,  the 
Arts,  Humanities,  and  Museum  Act  of 
1985.  which  reauthorizes  the  National 
Endowment  for  the  Arts,  the  National 
Endowment  for  the  Humanities,  and 
the  Institute  of  Museum  Services  for  4 
years.  This  bill  is  the  culmination  of  a 
series  of  five  hearings  which  the  Sub- 
committees of  Select  Education  and 
Postsecondary  Education  have  held 
here  in  Washington.  DC,  and  in  the 
field.  It  is  also  the  product  of  the  ex- 
tensive comments  of  and  negotiations 
with  arts  groups,  humanities  groups, 
and  the  Endowments. 

The  President's  task  force  report  on 
the  arts  and  humanities  stated: 

The  strength  of  America's  arts  and  hu- 
manities is  essential  to  the  well-being  of  the 
Nation  •  •  *  .  There  is  a  clear  public  pur- 
pose in  supporting  the  arts  and  the  human- 
ities: the  preservation  ;jid  advancement  of 
America's  plurlallstlc  cultural  and  Intellec- 
tual heritage,  the  encouragement  of  creativ- 
ity, the  stimulation  of  quality  in  American 
education,  and  the  enhancement  of  our  gen- 
eral well-being. 

After  hearing  from  62  witnesses,  the 
committees  drew  similar  conclusions 
about  the  need  for  the  Endowments 
and  the  Institute  of  Museum  Services 
and  the  direction  of  change. 

H.R.  3248  focuses  on  three  types  of 
changes  while  seeking  to  maintain  the 
flexibility  and  standard  of  excellence 
In  the  Endowments'  efforts.  First  the 
bill  attempts  to  increase  the  support 
of  the  Endowments  for  emerging  insti- 
tutions and  groups  and  to  ensure  that 
the  programming  reflects  the  full  cul- 
tural diversity  of  our  Nation.  Second, 
the  bill  enhances  the  Endowments'  in- 
volvement in  arts  and  humanities  edu- 
cation in  our  public  schools.  Finally, 
the  bill  deals  with  a  variety  of  man- 
agement issues  which  arose  during  the 
hearings  including  improving 

postaward  evaluation,  increasing  the 


rotation  of  panel  members  on  the  peer 
review  panels,  and  ensuring  the  exper- 
tise and  representativeness  of  the  gov- 
erning councils. 

The  bill  reinforces  the  standard  of 
quality  and  excellence  which  is  the 
founding  philosophy  for  the  endow- 
ments—while seeking  to  make  art  and 
himianities  available  to  the  broadest 
range  of  artists,  scholars,  and  audi- 
ences. We  have  sought  at  all  times  to 
maintain  the  administrative  and  pro- 
grammatic flexibility  of  the  endow- 
ments, which  allow  them  to  respond 
creatively  to  an  ever  changing  world. 
At  the  same  time  we  have  sought  to 
ensure  that  the  endowments'  funding 
and  programs  are  equally  available  to 
emerging  and  underrepresented 
groups  in  our  society.  Our  Nation  is  a 
kaleidescope  of  people  and  cultures. 
Thus,  we  seek  in  this  bill  to  ensure 
that  the  funding  in  the  endowments' 
programs  is  not  dominated  by  one  tra- 
dition, but  rather  reflects  the  full  cul- 
tural diversity  of  our  heritage.  We 
have  added  to  the  programs  which  the 
chairs  of  the  endowments  are  author- 
ized to  establish— programs  which 
have  substantial  artistic  and  cultural 
significance  and  that  reach,  or  reflect 
the  culture  of  groups  that  have  tradi- 
tionally not  benefited  from  the  pro- 
grams of  the  endowments  for  histori- 
cal, economic,  or  geographic  reasons 
and  thus  reflect  the  full  richness  and 
diversity  of  our  American  heritage.  As 
Jane  Delgato  of  the  Hispanic  Inter- 
Arts  Alliance  testified  to  the  subcom- 
mittees: 

It  is  essential  that  American  culture 
which  Is  pluralistic  and  as  such  consists  of 
unique  and  diverse  cultural  expressions  t>e 
celebrated  and  promoted  through  the  En- 
dowment. 

The  State  arts  agencies  are  required 
to  submit  State  plans  with  their  appli- 
cations for  assistance  which  serve  an 
important  function  in  ensuring  that 
the  endowments'  goals  are  met  with 
the  Federal  funds  for  State  programs. 
The  bill  clarifies  what  information 
should  be  included  in  the  State  plans. 
We  have  also  required  that  the  State 
planning  meetings  he  open  to  the 
public  and  that  the  State  plans  set 
goals  for  serving  a  wider  range  of 
groups  and  report  on  progress  toward 
those  goals.  The  endowments  and  the 
Congress  are  hampered  in  their  efforts 
to  assess  arts  and  humanities  policies 
for  this  Nation  by  the  lack  of  data  on 
the  participation  of  scholars  and  art- 
ists. The  bill  thus  calls  for  a  national 
state  of  the  arts  and  state  of  the  hu- 
manities report  to  be  delivered  bienni- 
ally by  the  endowments  which  would 
include  information  on  level  of  artistic 
and  cultural  activities  in  the  Nation, 
financial  trends,  and  trends  in  arts  and 
humanities  education  and  audience 
participation. 

The  current  preamble  of  the  law 
cites  the  importance  of  a  public  under- 
standing of  arts  and  culture  in  pre- 


serving our  democracy  and  in  control- 
ling our  technological  future.  A  key 
way  of  serving  that  goal  is  to  increase 
arts  and  humanities  education  in  the 
schools.  We  have  outlined  that  as  a 
program  area  for  the  endowments  and 
required  the  endowments  with  the  co- 
operation of  the  Department  of  Edu- 
cation do  a  study  of  their  role  and  po- 
tential participating  in  such  education. 

Finally,  several  important  manage- 
ment issues  have  come  up  in  the  hear- 
ings which  we  have  addressed  in  the 
bill.  We  have  required  postaward  eval- 
uation to  ensure  accountability  and 
the  rotation  of  review  panelists  to 
ensure  representatives  and  openness 
in  the  funding  process.  To  ensure  ex- 
cellence in  funding  we  have  also  re- 
quired that  the  National  Council 
Members  have  established  records  of 
expertise,  eminence,  or  commitment  in 
their  fields. 

Due  to  the  vagaries  of  the  legislative 
process,  several  practices  were  incon- 
sistent between  the  endowments, 
which  the  subcommittees  sought  to 
rectify.  H.R.  3248  increased  the  size  of 
the  Chairperson's  grants  in  the  Na- 
tional Endowment  for  the  Arts  from 
$17,500  to  $30,000  which  is  the  same 
size  as  the  Chairperson's  grants  for 
the  National  Endowment  for  the  Hu- 
manities. We  have  also  granted  limited 
construction  authority  to  the  National 
EIndowment  for  the  Humanities  to 
match  the  authority  for  the  National 
ESidowment  for  the  Arts.  The  National 
Endowment  for  the  Humanities  cur- 
rently has  authority  to  conduct  ren- 
ovation smd  occasionally  needs  the  au- 
thority to  support  construction  of  a 
new  facility  for  humanities  projects. 

This  year  is  the  20th  armiversary  of 
the  National  Endowment  for  the  Arts 
and  the  National  EIndowment  for  the 
Humanities.  It  is  an  important  time  to 
reaffirm  our  commitment  to  this  Fed- 
eral, State,  local,  and  private  partner- 
ship which  has  contributed  so  much  to 
the  vitality  and  awareness  of  the  arts 
and  humanities  in  this  country.  We 
believe  this  bill  does  that  while  setting 
the  direction  for  the  Federal  arts  and 
humanities  involvement  to  be  as  im- 
portant and  innovative  for  the  next  20 
years  as  it  has  for  the  last. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  3248,  legislation  reauthorizing 
and  extending  for  4  years  the  National 
Endowments  for  the  Arts  and  Human- 
ities and  Institute  on  Museum  Serv- 
ices. 

I  would  like  to  commend  Pat  Wil- 
liams, chairman  of  the  Subcommittee 
on  Select  Education,  and  Steve  Bart- 
LFTT.  ranking  Republican  of  that  sub- 
committee for  the  commitment  they 
made  to  insuring  timely  passage  of 
this  legislation.  In  addition.  I  com- 
mend  the   staff   of   endowments   for 
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their  tremendous  help  in  assisting 
members  of  the  committee  during  the 
reauthorization  process. 

The  endowments'  focus  on  quality  is 
a  thread  that  runs  throughout  their 
history.  The  endowments'  reliance  on 
distinguished  and  broadly  representa- 
tive panels  of  experts  in  the  field  of 
arts  and  humanities  has  continued  to 
guarantee  that  projects  of  the  highest 
quality,  and  of  a  diverse  array  of  ex- 
pression receive  the  endowments'  en- 
coiu-agement  and  support.  In  my  view, 
the  central  mission  of  the  endowments 
must  be  to  offer  to  all  Americans  the 
best  which  the  arts  and  humanities 
disciplines  have  to  offer.  The  support 
of  excellent  projects  which  provide  an 
imderstanding  and  appreciation  of  the 
foundation  of  our  civilization  and 
country  are  at  the  core  of  the  two  en- 
dowment's mission.  I  think  they  have 
been  largely  successful  with  that  mis- 
sion. 

The  tremendous  growth  in  arts  and 
humanities  activities  nationwide  is  due 
in  some  measure  to  the  endowments' 
contributions,  and  those  of  Its  part- 
ners in  both  the  public  and  private 
sectors.  I  am  pleased  that  the  Federal 
Government  is  renewing  its  important 
presence  in  financing  arts  and  human- 
ities through  the  consideration  of  H.R. 
3248. 

I  think  it  is  useful  to  note  some 
areas  where  NEH  and  NEA  have  done 
outstanding  work  in  the  last  several 
years.  Last  year,  for  example,  NEH 
produced  an  excellent  report  entitled 
"to  Reclaim  a  Legacy:  A  Report  on  the 
Humanities  in  Higher  Education. " 
This  report  has  raised  important 
issues  about  the  adequacy  of  human- 
ities education  at  our  Nation's  colleges 
and  universities,  stirring  national 
debate  and  encouraging  new  initiatives 
from  the  colleges  and  universities 
themselves  to  address  these  problems. 
These  problems  include  that  "a  stu- 
dent can  obtain  a  bachelor's  degree 
from  75  percent  of  all  American  col- 
leges and  universities  without  having 
studied  European  history,  from  72  per- 
cent without  having  studied  American 
literature  or  history,  and  from  86  per- 
cent without  having  studied  the  civili- 
zation of  classical  Greece  and  Rome" 
and  that  "fewer  than  half  of  all  col- 
leges and  universities  now  require  for- 
eign language  study  for  the  bachelor's 
degree,  down  from  nearly  90  percent 
in  1966." 

I  think  that  we  should  also  recognize 
and  commend  NEH  for  its  attention  to 
gaining  greater  public  understanding 
of  the  n.S.  Constitution  as  the  Nation 
approaches  the  bicentennial  of  the 
signing  and  ratification  of  that  docu- 
ment. NEH's  Office  of  the  Bicenten- 
nial of  the  Constitution  has  been  a 
leading  force  at  the  national  level  in 
funding  exhibits,  television  programs, 
educational  efforts  and  basic  research 
on  the  Constitution  and  its  impor- 
tance to  this  country.  We  should  en- 


courage the  Humanities  Endowment 
to  continue  in  these  efforts. 

Under  its  existing  legislation,  the 
National  Endowment  for  the  Arts  has 
been  able  to  respond  to  changing 
needs  and  opportunities  in  the  many 
and  diverse  fields  it  serves.  Over  the 
past  3  years  alone,  the  Arts  Endow- 
ment has  launched  several  important 
initiatives: 

The  Locals  Test  Program,  which 
began  in  fiscal  year  1983,  is  generating 
new  public  dollars  at  the  State  and 
local  levels,  and  helping  local  arts 
agencies  support  and  stimulate  arts  ac- 
tivity in  communities  of  all  sizes  na- 
tionwide. The  Endowment's  $4  million 
is  expected  to  generate  some  $18  mil- 
lion in  the  first  2  years. 

The  community  foundations  initia- 
tive in  the  Expansion  Arts  Program  is 
generating  new  private  dollars  at  the 
local  level  for  smaller,  emerging,  and 
underrepresented  groups.  Begun  in 
fiscal  year  1985,  the  grants  were  de- 
signed to  address  a  specific  need  of 
these  groups:  access  to  private  dollars. 
Community  foundations  will  create 
permanent  endowments  whose  fimds 
will  be  restricted  to  smaller  groups  in 
their  localities. 

Responding  to  a  sharp  downturn  in 
dance  touring  nationwide,  the  endow- 
ment in  fiscal  year  1983  launched  a  fo- 
cused effort  to  reverse  the  trend.  Join- 
ing hands  with  its  public  partners,  the 
State  and  regional  arts  agencies,  the 
endowment  offered  special  incentive 
dollars— to  be  matched  first  at  the 
State  or  regional  level,  then  again  at 
the  local  level.  These  funds  go  to 
dance  presenters,  particularly  those  in 
smaller  and  rural  communities  nation- 
wide; the  presenters  bring  dance  com- 
panies into  their  communities,  and 
share  the  Nation's  dance  excellence 
with  scores  of  our  citizens. 

While  I  am  pleased  with  the  exten- 
sion of  the  endowments  proposed  by 
H.R.  3248, 1  am  dismayed  by  a  few  fea- 
tures contained  In  the  bill.  My  chief 
concern  relates  to  the  creation,  for  the 
first  time,  of  special  regard  for  par- 
ticular subgroups. 

Over  the  20-year  history  of  the  two 
endowments  the  Congress  has  scrupu- 
lously refrained  from  creating  set- 
asides  or  other  special  privileges  for 
any  special  group.  The  application 
process  for  grants  has  been  equally 
open  to  all.  Given  normal  political 
pressures  to  favor  specisJ  interests,  the 
Congress'  policy  of  restraint  and  even- 
handedness  has  been  remarkable.  It 
has  been  a  tribute  for  20  years  to  Con- 
gress' realization  that  the  endowments 
run  fair  and  open  outside  peer-review 
systems,  with  the  endowment  staff 
available  to  all  who  seek  help  in  sub- 
mitting and  resubmitting  applications. 
During  the  last  reauthorization  of  the 
two  agencies,  in  1980,  our  committee 
once  again  subscribed  to  this  policy  of 
restraint. 


This  same  policy  was  recommended 
once  again  by  the  vast  majority  of  the 
witnesses  before  the  committee  during 
the  current  round  of  reauthorization 
hearings  held  this  past  spring  and 
simmier.  One  witness  after  another 
called  for  a  5-year  reauthorization  of 
these  programs  with  very  few  or  no 
substantive  changes  in  the  current  leg- 
islation. For  example: 

The  Association  of  American  Univer- 
sities testified  that  "there  is  no  need 
for  substantive  changes  in  the  legisla- 
tion at  this  time." 

Betty  Allen,  of  the  Harlem  School  of 
Arts,  remarked  that  virtually  every  en- 
dowment panel  on  which  she  had 
served  had  provided  broad  ethnic  rep- 
resertation  and  supported  experimen- 
tal work. 

Robert  Buck,  of  the  Brooklyn  Art 
Museum,  on  being  questioned  about 
whether  It  was  a  problem  that  New 
York  City  had  no  representative  on 
the  Institute  of  Museum  Services 
board,  replied  that  it  was  not  a  prob- 
lem because  he  had  confidence  In  the 
peer  review  system. 

The  American  Arts  Alliance  testified 
that  "the  Endowment's  authorizing 
legislation  is  brilliantly  crafted"  and. 
in  commenting  on  the  chairman  of 
NEA's  view  that  the  legislation  needed 
no  substantive  revision  remarked  that 
the  alliance  "firmly  endorses  that  po- 
sition." 

Sondra  Myers,  representing  the  Fed- 
eration of  State  Humanities  Council, 
remarked  that— 

No  serious  issues  hkve  arisen  because  of 
language  in  the  National  Foundation  on  the 
Arts  and  Humanities  Act.  As  it  stands  now, 
the  law  provides  opportunities  and  means 
not  only  to  do  our  Job  well  but  also,  to  do 
our  Job  better  and  better.  We  therefore  are 
seeking  no  changes  in  the  act. 

Only  a  few  witnesses,  representing 
particular  special  interests,  called  for 
special  privileges  for  applications  from 
their  own  groups.  Even  among  these 
witnesses,  few  claimed  that  there  was 
anything  wrong  with  the  current  peer 
review  process.  No  one  witness  claimed 
that  there  were  any  barriers  to  the  vo- 
plication  process.  The  claim  was 
simply  that  outcomes  were  not  satis- 
factory, that  certain  groups  deserved 
more,  regiutiless  of  how  their  applica- 
tions would  compete  in  the  peer 
review  process. 

It  should  be  noted  that  Ln  fact,  the 
endowments  have  made  existing  ef- 
forts in  these  areas.  The  National 
Foundation  for  the  Arts  through  its 
Expansion  Arts.  Folk  Arts  and  Ad- 
vancement Programs,  its  important 
support  for  Jazz,  its  grants  to  small 
dance  and  theater  companies,  muse- 
ums, chamber  and  music  groups,  its 
test  program  of  support  for  local  art 
agencies  and  its  programs  of  grants  to 
individual  artists. 

NEH  has  also  provided  substantial 
support  in  this  area.  In  fiscal  year 
1984   for  example,   over  $724,000   In 
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funds  were  awarded  to  historically 
black  colleges  and  universities  and  to 
faculty  members  at  these  institutions. 
Grants  to  minority  organizations  in 
fiscal  year  1983  included  a  grant  for 
$106,522  to  the  Southern  Regional 
Council  for  a  radio  series  on  the  civil 
rights  movement  and  a  grant  of 
$47,342  to  the  Rhode  Island  Black 
Heritage  Society  for  a  sununer  semi- 
nar for  secondary  school  teachers  on 
Frederick  Douglass.  In  fact,  in  fiscal 
year  1983  NEH  funded  one  out  of 
every  two  black  studies  proposals  sub- 
mitted, overall  a  rate  of  success  ap- 
proximately twice  that  of  the  NEH  av- 
erage funding  ratio  of  one  out  of  four. 
Nonetheless,  the  committee  report  in- 
cludes language  directing  the  endow- 
ments to  give  particular  regard  to  un- 
derrepresented  artists  and  artistic 
groups. 

Thus,  on  the  basis  of  a  minority 
opinion,  the  committee  has  chosen  to 
deal  with  the  dissatisfaction  of  a  few 
by  creating,  for  the  first  time,  a  special 
class  of  beneficiaries  in  the  legislation. 
Under  all  specific  authorities  in  cur- 
rent law  for  both  agencies,  the  endow- 
ments are  allowed  to  create  programs 
in  general  subject  matter  or  discipline 
areas.  Under  the  proposed  changes  in 
H.R.  3248.  for  the  first  time  the  two 
endowments  are  compelled  to  give  par- 
ticular regard  to  specific  groups  of 
beneficiaries,  notably  women,  minori- 
ties, the  disabled  and  members  of 
inner  city,  rural  and  tribal  communi- 
ties. To  give  the  impression  that 
emerging  institutions  and  groups 
cannot  compete  effectively  in  the  en- 
dowment review  process  improperly 
implies  that  these  entities  cannot  com- 
pete on  the  basis  of  merit.  I  believe 
that  this  is  an  unprecedented  course 
of  action  which  I  object  to  even 
though  I  support  the  long-term  reau- 
thorization of  the  endowments  which 
H.R.  3248  proposes. 

During  the  course  of  hearings  and 
committee  consideration  of  H.R.  3248 
issues  relating  to  postaward  evaluation 
were  raised.  It  is  important  to  reem- 
phasis  the  fact  that  the  endowments 
have  a  formal  process  for  conducting 
such  evaluations  with  respect  to  their 
grantees.  I  was  pleased  to  find  that 
the  endowments  were  in  compliance 
with  the  Office  of  Management  and 
Budget  regulations  in  this  area.  The 
endowments'  audit  efforts  compare 
quite  favorably  with  the  audit  samples 
of  other  Federal  agencies.  Both  en- 
dowments conduct  site  visits  as  a  part 
of  their  evaluation  processes.  For  NEA 
these  site  visits  lie  at  the  heart  of  the 
review  of  most  of  its  ongoing  support; 
it  is  important  to  note  that  the  site 
visit  program  has  increased  by  1.000 
percent  since  1981.  Nonetheless,  al- 
though general  accountability  proce- 
dures have  proven  effective,  the  com- 
mittee adopted  amendments  to 
strengthen  this  area. 


A  further  concern  has  to  do  with  the 
authorization  levels  contained  in  H.R. 
3248.  Although  H.R.  3248  holds  to  the 
levels  authorized  in  the  fiscal  year 
1986  budget,  these  authorized  ceilings 
are  beyond  what  these  agencies  have 
testified  that  they  need.  I  believe  that 
we  should  consider  bringing  these  au- 
thorization levels  down  consistently 
with  the  endowments'  needs.  I  have 
concerns  that  the  bill  calls  for  "such 
sums"  in  the  out  years  and  hope  that 
we  will  give  the  appropriations  process 
some  guidelines  to  follow  in  this  area. 

Despite  my  reservations  concerning 
some  of  the  changes  contained  in  H.R. 
3248,  I  feel  that  timely  passage  of  this 
legislation  is  appropriate.  H.R.  3248 
renews  our  commitment  to  the  Na- 
tion's cultural  life. 

D  1240 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
want  to  thank  my  colleague,  the  rank- 
ing member  on  the  Subcommittee  on 
Postsecondary  Education,  the  gentle- 
man from  Missouri  [Mr.  Coleman],  for 
his  interest  and  assistance  in  this  legis- 
lation. I  also  want  to  thank  the  rank- 
ing member  on  our  Select  Education 
Subcommittee,  the  gentleman  from 
Texas  [Mr.  Bartlett],  as  well,  of 
course,  as  the  chairman  of  the  Sub- 
committee on  Postsecondary  Educa- 
tion, the  gentleman  from  Michigan 
[Mr.  Ford]. 

Mr.  JEFFORDS.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  3248.  the  "ArU.  Human- 
ities, and  Museum  Amendments  of  1983." 
As  cochair  of  the  arts  caucus,  I  am  pleased 
to  be  a  part  of  the  debate  on  the  reauthor- 
ization bill  for  the  National  Endowment 
for  the  Arts  [NEA],  the  National  Endow- 
ment for  the  Humanities  [NEH],  and  the 
Institute  for  Museum  Services  [IMS]. 

I  believe  that  H.R.  3248  represenU  a  reaf- 
firmation of  the  need  for  and  the  value  of 
the  Endowments  and  IMS.  Individually  and 
collectively,  these  agencies,  through  their 
grant  programs,  protect  our  heritage,  pre- 
serve our  history,  and  promote  our  creativ- 
ity. And  equally  important,  through  their 
support,  they  encourage  others  in  the 
public  and  private  sectors  to  do  so  as  well. 

With  a  Federal  deficit  of  over  $200  bil- 
lion, we  are  constantly  challenged  to  reas- 
sess our  priorities  and  to  select  as  priorities 
those  pertaining  to  national  security,  eco- 
nomic stability,  and  those  truly  in  need.  I 
fear  within  such  a  context.  Federal  support 
for  the  Endowments  not  only  is  given  a  low 
rating  as  a  priority,  it  may  l>e  given  a  non- 
rating.  We  cannot,  we  must  not  let  this 
happen. 

Over  their  20-year  history  the  Endow- 
ments have  captured  who  we  are,  where  we 
are,  and  where  we  are  headed.  The  Endow- 
ments have  confirmed  our  convictions,  doc- 
umented our  commitments,  and  conveyed 
our  hopes. 

H.R.  3248  is  a  reflection  of  this  spirit 
which  has  guided  the  Endowments  since 


1965.  It  is  also  a  reflection  of  American 
sentiment  about  the  arts. 

The  arts  play  a  significant  role  in  the 
lives  of  the  American  people.  According  to 
a  1984  survey  conducted  by  Louis  Harris 
and  Associates,  Inc.,  Americans  and  the 
ArU,  92.7  percent  assert  that  the  arts  are 
important  to  "the  quality  of  life"  in  their 
own  community,  and  89  percent  are  con- 
vinced that  the  arts  are  important  to  the 
"business  and  economy"  of  their  home 
community.  Some  72  percent  stated  that 
they  would  "sorely  miss  the  arts  if  they 
weren't  available  where  they  live." 

In  fact,  there  has  been  a  sharp  increase 
in  the  number  of  people  willing  to  pay 
higher  taxes  to  increase  Federal  funding 
for  the  arts:  According  to  the  survey  72 
percent  were  willing  to  pay  $5  more  in 
taxes  themselves — up  from  58  percent  in 
1975;  66  percent  were  willing  to  pay  $10 
more;  and  53  percent  were  willing  to  pay 
$25  more  in  higher  Federal  income  taxes  to 
fund  the  arts  federally— up  from  41  percent 
in  1975. 

This  survey  strongly  suggests  that  the 
American  people  are  convinced  that  fund- 
ing for  the  arts  is  and  must  remain  a  high 
priority. 

The  provisions  in  H.R  3248  strengthen 
and  complement  the  activities  of  the  En- 
dowments. I  would  like  to  give  four  exam- 
ples. 

First,  H.R.  3248  would  allow  the  Endow- 
ments to  continue  and  expand  their  com- 
mitment to  access.  Both  Endowments  have 
made  an  effort  to  reach  out  to  rural  Amer- 
ica, to  diverse  ethnic  and  cultural  groups, 
to  citizens  of  all  races,  both  men  and 
women.  The  bill  reinforces  this  effort  by  di- 
recting the  Endowments  to  give  particular 
regard  to  talent  in  typically  underrepre- 
sented  groups,  including  such  talent  in  the 
inner  city,  rural  areas,  and  tribal  communi- 
ties. 

Second,  the  bill  maintains  the  commit- 
ment to  quality  and  excellence  that  has 
been  the  cornerstone  of  the  Endowments' 
success.  The  Endowments  have  always 
maintained  a  sUndard  of  high  quality  in 
grant  awards.  Applications  are  reviewed  by 
professionally  recognized  panels  of  experts, 
and  only  those  applications  which  reflect 
superior  literary  and  artistic  merit  are  rec- 
ommended for  funding. 

Third,  support  from  the  Endowments  has 
always  represented  a  "Good  Housekeeping 
Seal"  of  approval  which  has  helped  grant- 
ees generate  non-Federal  dollars  for 
projects  and  productions,  as  well  as  long 
term  institutional  stability.  In  recognition 
of  this  fact,  the  bill  does  not  alter  the  flexi- 
bility which  NEA  and  NEH  now  have  to  ad- 
minister their  matching  programs. 

Fourth,  the  bill  also  does  not  alter  the 
provisions  governing  the  relationships  be- 
tween NEA  and  State  and  local  arU  agen- 
cies, nor  the  relationships  between  NEH 
and  State  and  local  humanities  councils. 
The  growth  in  State  and  local  entities  can 
be  directly  traced  to  the  establishment  of 
NEA  and  NEH.  Moreover,  through  such  en- 
tities the  Endowments  are  able  to  reach 
hundreds,   perhaps  thousands,   that   could 
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not  be  reached  otherwise.  In  addition, 
through  such  agencies  and  councils,  great- 
er attention  can  be  given  to  arts  and  hu- 
manities initiatives  which  are  locally  and 
regionally  important 

In  essence  H.R.  3248  should  be  viewed  as 
an  afTirmation  of  the  strength,  endurance, 
and  contributions  of  the  Endowments.  It 
should  also  be  considered  a  statement  of 
their  potential— to  reach  out  more,  to  help 
more,  to  affect  more,  and  to  continue  to 
make  a  difference  in  the  pursuit  of  quality 
and  opportunity  in  the  arts  and  human- 
ities. The  current  statute  defining  the  Fed- 
eral role  in  the  arts  and  humanities  has 
worked  and  is  defensible.  H.R.  3248  com- 
plements it  and  deserves  our  support  It  is 
a  legitimate  national  priority. 

Mr.  BIAGGI.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  3248,  a  bill  to  extend  the  pro- 
grams under  the  National  Endowment  for 
the  Arts,  the  National  Endowment  for  the 
Humanities  and  the  Institute  for  Museum 
Services  for  4  years. 

The  bill  before  us  provides  us  with  an  op- 
portunity to  reaffirm  our  support  for  a 
Federal  role  in  supporting  the  arts  and  hu- 
manities in  our  culture.  With  this  bill,  we 
are  providing  access  to  the  broadest  array 
of  artists,  scholars  and  audiences  in  order 
to  respond  to  the  cultural  and  ethnic  diver- 
sity that  exists  in  this  Nation.  It  also,  I  be- 
lieve, responds  to  efforts  to  assure  fairness 
in  the  way  funds  are  provided  to  potential 
artists  and  scholars.  Finally,  it  expands 
educational  opportunities  in  both  the  arts 
and  humanities  areas  in  elementary  and 
secondary  schools  which  will  both  broaden 
participation  and  foster  greater  apprecia- 
tion of  these  kinds  of  programs. 

I  am  pleased  that  this  bill  also  under- 
scores continued  support  for  the  Endow- 
ment's Expansion  Arts  Program — the  one 
program  providing  important  access  to  un- 
derserved  and  underrepresented  popula- 
tions. These  groups  include  ethnic  and 
racial  minorities,  as  well  as  women  and  dis- 
abled persons.  The  Arts  Endowment,  in  my 
opinion,  should  continue  to  aggressively 
support  emerging  cultural  organizations 
that  have  lacked  access  to  seed  money  that 
would  allow  them  to  expand  their  base 
from  non-Federal  sources.  In  our  field 
hearing  in  New  York  City,  we  heard  first- 
hand testimony  on  the  importance  of  these 
funds  to  smaller,  community-based  organi- 
zations. 

We  will  be  able  to  monitor  the  implemen- 
tation of  these  new  directives  through  re- 
quiring, as  this  bill  does,  annual  reports  on 
"State  of  the  ArU"  and  "State  of  the  Hu- 
manities" which  will  provide  us  with  more 
detailed  information  on  progress  that  is 
being  made  in  this  area. 

I  am  also  pleased  that  H.R  3248  responds 
to  the  needs  we  have  heard  to  expand  rep- 
resentation on  the  National  Council  on  the 
Arts  to  include  a  more  geographically  and 
broader  based  number  of  arts  advocates 
that  reflect  the  full  cultural  diversity  of 
this  Nation. 

I  also  wish  to  commend  the  Chairman  of 
the  subcommittee,  Mr.  FORD,  and  Mr. 
Williams,  for  their  efforts  to  bring  this  bill 
before  the  House  today.  I  believe  that  they 


have  fairly  and  appropriately  responded  to 
the  concerns  of  the  artistic  community,  es- 
pecially those  who  have  heretofore  to  been 
denied  full  and  favorable  access  to  Federal 
initiatives  in  this  area. 

Mr.  AKAKA.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  3248.  This  bill  extends  the  au- 
thorization of  the  National  Endowment  for 
the  Arts  [NEA],  National  Endowment  for 
the  Humanities  [NEH],  and  the  Institute  of 
Museum  Services  through  fiscal  year  1989. 
The  authorization  levels  for  fiscal  year 
1986  represent  the  fiscal  year  1985  appro- 
priation plus  $400,000  to  cover  already  ap- 
proved salary  increases  for  the  NEA  and 
the  NEH,  and  $3  million  to  cover  an  in- 
creased NEA  appropriation  for  the  Public 
Broadcasting  System  and  National  Public 
Radio. 

This  bill  is  an  important  contribution 
toward  acknowledging  the  increasing  value 
of  the  arts,  humanities  and  museums  in 
our  society.  We  have  a  wealth  of  talent  and 
resources  in  this  country  which  need  to  be 
encouraged  and  nourished  for  the  better- 
ment of  us  %\\.  The  arts  is  a  medium 
through  which  the  perpetuation  of  our  cul- 
tural heritage  is  transmitted  to  succeeding 
generations.  It  is  an  integral  part  of  our  so- 
ciety that  the  Federal  Government  is  re- 
sponsible for  in  ensuring  that  the  songs  are 
sung,  the  dances  performed,  and  the  arts 
are  seen  as  they  represent  the  greatness  of 
the  people  of  America. 

I  urge  all  of  my  colleagues  to  join  me  in 
passing  this  worthwhile  legislation  so  that 
the  preservation  of  our  cultural  growth  can 
be  assured. 

Mr.  PEPPER  Mr.  Chairman,  I  rise  in 
support  of  H.P»  3248,  legislation  which  re- 
authorizes the  National  Endowments  for 
the  Arts  and  Humanities  (NEA  and  NEH] 
and  the  Institute  of  Museum  Services 
[IMS]  through  1989.  My  interest  in  legisla- 
tion supporting  the  arts  spans  a  period  of 
47  years.  In  1938,  I  was  the  first  Congress- 
man to  introduce  legislation  promoting  the 
arts. 

I  would  like  to  congratulate  the  distin- 
guished chairman  of  the  Select  Education 
Subcommittee  and  my  fellow  colleague  of 
the  arts  caucus  executive  board,  Congress- 
man Pat  Williams,  for  his  able  leadership 
in  bringing  this  bill  to  the  floor  of  the 
House  of  Representatives.  I  congratulkte 
Chairman  WiLUAMS  for  this  essential  legis- 
lation that  reaches  a  wide  geographical 
area  and  provides  a  broad  cultural  diversi- 
ty. The  National  Endowments  for  the  Arts 
and  Humanities  and  the  Institutes  of 
Museum  Services  have  a  record  of  excel- 
lence in  creativity  in  their  endowment  of 
grants  and  I  congratulate  them  on  this 
achievement 

I  am  pleased  to  support  H.R  3248,  the  re- 
authorization of  the  National  Endowments 
for  the  Arts  and  Humanities  and  the  Insti- 
tute of  Museum  Services. 

Mr.  FRENZEL.  Mr.  Chairman.  20  years 
ago  the  Congress  became  involved  in  un- 
derwriting partial  costs  of  arts  and  human- 
ities programs  in  our  country  through  pas- 
sage of  the  National  Foundation  and  the 
Endowments  for  the  Arts  and  Humanities 
legislation.  It  was  an  admirable  action  with 


the  high  intent  of  supporting  in  a  small 
way  a  cultural  resurgence  while  encourag- 
ing public  participation  through  contribu- 
tion. 

Twenty  years  later  this  legislation  has 
caused  a  growth  like  Medusa's  hair.  The 
first  years  were  relatively  controlled— we 
were  still  appropriating  in  the  thousands  of 
dollars.  The  midyears  moved  us  into  mil- 
lions of  dollars  with  threefold  increases  in 
appropriated  funds.  We  are  now  looking  at 
suggested  authorizations  of  hundreds  of 
millions  of  dollars  in  fiscal  year  1986. 

H.R  3248  reauthorizes  the  Arts  and  Hu- 
manities for  the  next  4  years,  with  a  com- 
bined fiscal  year  1986  authorization  of  S307 
million  and  "such  sums"  through  fiscal 
year  1989. 

In  1976  the  Institute  of  Museum  Services 
was  esteblished  and  funded  at  $100,000.  In 
1977  it  jumped  to  $4  million.  This  bill  au- 
thorizes $21.6  million  and  "such  sums" 
through  1989. 

The  committee  report  states  these  feder- 
ally founded,  federally  funded  EndowmenU 
served  as  a  catalyst  for  non-Government 
expenditures  of  $4.08  billion  in  1983.  The 
rallying  cry  is  that  this  kind  of  support 
would  disappear  if  the  Endowments  were 
eliminated.  Would  all  of  the  contributors 
who  are  interested  participants  cease  to 
exist? 

The  report  states  the  Endowments  need 
to  promote  more  rural  arts  development 
and  emerging  groups  and  institutions.  It  di- 
rects the  Endowments  to  support  more  cul- 
tural and  heritage  diversity  in  iU  granU 
programs.  It  has  made  the  reauthorization 
legislation  gender  free.  These  are  admirable 
achievements  and  goals. 

This  bill  also  implemenU  the  Davis- 
Bacon  Act  for  grants  under  the  Humanities 
Endowment  Not  only  is  it  questionable 
whether  we  should  underwrite  the  costs  of 
the  humanities  programs  but  this  legisla- 
tion would  mandate  that  construction 
grants  come  under  the  high  priced,  non- 
competitive Davis-Bacon  Act  This  pro- 
posed legislation  also  undertakes  an  EEOC 
plan  which  is  bound  to  raise  the  adminis- 
trative duties — and  therefore  cost— of  the 
Humanities  Endowment  and  expand  the 
original  intent  of  this  law. 

We  need  music.  We  need  art  We  need 
dance.  We  need  theater.  We  need  literature. 
The  museums  need  light  oulbs  and  the 
grass  needs  fertilizer.  But  the  American 
people— the  American  taxpayers— don't 
need  them  at  this  cost 

Mr.  DOWNEY  of  New  York.  Mr.  Chair- 
man, I  rise  in  support  of  the  Arts,  Hunum- 
ities.  and  Museum  Act  of  1985  (H.R  3248). 
I  applaud  Select  Education  Subcommittee 
chairman  Pat  Willlams  and  all  the  mem- 
bers of  the  subcommittee  for  moving  this 
important  legislation  to  the  floor  for 
prompt  action.  On  behalf  of  the  nearly  200 
members  of  the  congressional  arts  caucus. 
I  would  like  to  express  our  great  apprecia- 
tion for  the  subcommittee's  efforts. 

Since  the  beginning  of  our  Nation's  his- 
tory, our  Federal  Government's  involve- 
ment with  the  arts  has  been  minimal.  It 
was  not  until  the  WPA  programs  of  the 
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IMO'a  that  our  GoTcmracnt  took  any  aa^r 
•tcps  In  support  of  culturml  ■ctlTitiea.  But 
the  ertabUshmcnt  of  the  National  Endow- 
menta  for  the  ArU  and  HumaniUea  [NEA 
and  NEH]  In  IMS  and  the  creation  of  the 
Institute  of  Muacum  Service*  [IMS]  in  1976 
•icnifled  our  recognition  that  the  arta  de- 
■erre  a  place  on  our  national  agenda.  For 
the  past  two  decades,  that  recognition  has 
spurred  a  tremendous  growth  and  interest 
in  all  types  of  cultural  activities.  Support 
from  businesses,  foundations,  and  individ- 
uals has  grown,  and  all  levels  of  govern- 
ment have  joined  together  in  unique  pro- 
grams to  benefit  our  Nation's  arts  and  hu- 
manities. 

The  National  Endowments  for  the  Arts 
and  Humanities  have  assumed  a  ma)or 
catalytic  role  in  encouraging  more  private 
funding  for  America's  culture.  Since  1977, 
for  example.  $110  million  in  NEA  challenge 
grant  funding  has  been  matched  by  more 
than  $800  million  in  private  contributions, 
despite  the  fact  that  the  grants  only  require 
a  3-to-l  match.  This  Federal  program  has. 
obviously,  met  with  much  success  and  has 
played  an  important  role  in  the  public/pri- 
vate partnership  supporting  our  arts  and 
humanities. 

This  month  we  celebrate  the  20th  anni- 
versary of  NEA  and  NEH.  The  legislation 
we  debate  today  has  served  our  Nation's 
cultural  community  well  over  the  past  two 
decades.  But  as  our  participation  in  the 
arts  and  humanities  has  grown  and  various 
other  needs  have  emerged,  we  find  it  neces- 
sary to  fine  tune  our  Federal  cultural  legis- 
lation to  be  responsive  to  these  changes. 
Over  the  past  year.  Chairman  Williams 
and  his  subcommittee  have  heard  from  a 
wide  range  of  arts  and  humanities  support- 
ers and  have  carefully  modified  the  legisla- 
tion to  meet  emerging  needs. 

The  bill  highlights  the  growing  concern 
for  stronger  arts/humanities  education 
programs  by  adding  specific  language  to 
the  declaration  of  purpose  and  requests  a 
major  study  on  cultural  education.  HJt 
3248  also  seeks  to  broaden  access  to  the 
arts  and  humanities  by  encouraging  greater 
support  by  the  Endowments  for  typically 
underrepresentcd  groups.  In  addition,  the 
bill  more  carefully  defines  requirements  for 
council  members  and  panelists,  codified 
postaward  evaluation  procedures,  raises  the 
ceiling  for  the  Arts  and  Artifacts  Indemnity 
Act,  and  provides  authorization  of  appro- 
priations for  NEA,  HEH.  and  IMS  for  the 
next  4  years. 

Mr.  Chairman,  our  Federal  cultural  agen- 
ices  have  served  us  extremely  well  for  two 
decades.  By  approving  the  original  legisla- 
tion in  19C5  and  reaffirming  it  periodically 
for  20  years,  we  have  shown  that  cultural 
concerns  belong  firmly  on  our  national 
agenda.  Let  us  maintain  our  strong  support 
for  our  Nation's  arts  and  humanities  by  ap- 
proving H.R  3248. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R  3248,  the  reauthorization  of 
the  National  foundation  on  the  Arts  and 
Humanities  Act  of  19S5  and  the  Institute  of 
Museum  Services.  This  year  is  the  20th  an- 
niversary of  the  inception  of  the  National 
Endowment  for  the  Arts  and  the  National 


Endowment  for  the  Humanities.  This  legis- 
lation has  created  a  tremendously  success- 
ful partnership  of  the  Federal  Government, 
State  governments,  the  scholarly  and  artis- 
tic community,  and  private  business.  Limit- 
ed Federal  dollars  have  leveraged  over 
$4.08  billion  in  private  contributions  to  the 
arts  in  1983  alone.  The  National  Endow- 
ment for  the  Arts  and  the  Humanities  have 
fostered  excellence  and  creativity  in  artistic 
and  scholarly  enterprises  across  the  coun- 
try. These  programs  have  made  arts  and 
humanities  available  to  groups  and  locales 
which  had  previously  been  economically 
and  geographically  isolated. 

The  Endowments  since  their  inception 
have  had  a  great  impact  on  the  quality  of 
arts  in  this  country.  Since  196S  public  at- 
tendance of  art  galleries,  museums,  theater, 
dance,  and  opera  have  literally  mush- 
roomed. State  arts  agencies  have  been  es- 
tablished in  every  State  and  over  2,000 
local  arts  agencies  have  been  created  where 
none  existed  20  years  ago.  The  Endow- 
ments' budget  represents  a  miniscule 
amount  of  the  total  Federal  budget — less 
than  two-tenths  of  1  percent  Yet  it  has  had 
a  tremendous  catalytic  effect  These  are 
moneys  invested  in  our  heritage  and  our 
civilization. 

H.R  3248  reauthorizes  the  EndowmenU 
for  4  years  at  the  same  levels  this  House 
passed  eariier  this  summer  in  the  Interior 
Appropriations  bill.  H.R  3248  also  takes 
important  steps  to  ensure  that  the  Endow- 
ments' funds  are  spent  to  foster  excellence 
and  that  the  Endowments'  programs  reflect 
the  full  diversity  and  richness  of  our  herit- 
age. The  bill  also  strengthens  the  post- 
award  evaluation  process  to  ensure  that 
taxpayers'  dollars  are  spent  responsibly.  I 
urge  your  support  of  H.R  3248. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  AU  time  has  ex- 
pired. 

D  1250 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
CoELHo]  having  assumed  the  chair, 
Mr.  OoNZALEz,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  3248)  to  amend 
the  National  Foundation  on  the  Arts 
and  the  Humanities  Act  of  1965,  and 
for  other  purposes,  had  come  to  no 
resolution  thereon. 


tee  on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joint  resolution  (S.J. 
Res.  186)  to  designate  the  week  of  Sep- 
tember 23,  1985,  through  September 
29,  1985,  as  "National  Historically 
Black  Colleges  Week,"  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  reserving  the  right  to  object. 
I  do  not  object  but  simply  would  like 
to  inform  the  House  that  the  minority 
has  no  objection  to  the  legislation  now 
being  considered. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution as  follows: 

S.J.  Ris.  186 

Whereas  there  are  one  hundred  and  two 
historically  black  colleges  and  universities 
in  the  United  SUtes; 

Whereas  such  colleges  and  universities 
provide  the  quality  education  so  essential  to 
full  participation  in  a  complex,  highly  tech- 
nological society; 

Whereas  black  colleges  and  luilversltles 
have  a  rich  heritage  and  have  played  a 
prominent  role  In  American  history; 

Whereas  such  Institutions  have  allowed 
many  underprivileged  students  to  attain 
their  full  potential  through  higher  educa- 
tion; and 

Whereas  the  achievements  and  goals  of 
the  historically  black  colleges  are  deserving 
of  national  recognition:  Now.  therefore,  \>t 
It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
September  23.  1985.  through  September  29. 
1985,  is  designated  as  "National  Historically 
Black  Colleges  Week"  and  the  President  of 
the  United  States  Is  authorized  and  request- 
ed to  issue  a  proclamation  calling  utK>n  the 
people  of  the  United  States  and  interested 
groups  to  observe  such  week  with  appropri- 
ate ceremonies,  activities,  and  programs, 
thereby  demonstrating  support  for  histori- 
cally black  colleges  and  universities  in  the 
United  SUtes. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  HISTORICALLY 
BLACK  COLLEGES  WEEK 

Mr.   LELAND.   Mr.  Speaker.   I   ask 
unanimous  consent  that  the  Commit- 


OENERAL  LEAVE 

Mr.  LELAND.  Mr.  Speaker,  I  ask 
tmanlmous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marlcs  on  Senate  Joint  Resolution  186, 
the  Senate  Joint  resolution  Just  consid- 
ered and  passed. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and 
extend  their  remarks  on  H.R.  3248, 
the  arts  and  humanities  reauthoriza- 
tion bUl. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


mic  enKineering  could  develop  structures 
able  to  survive  a  major  quake,  despite  the 
flinuy  earth  beneath  them. 

There  is  such  research  being  done  in 
California,  but  much  more  is  needed.  While 
much  will  be  learned  from  the  tragedy  in 
Mexico,  we  should  not  have  to  wait  for 
future  earthquakes  to  learn  more.  Mr. 
Speaker,  we  urgently  need  a  research  and 
testing  center  and  we  need  it  now,  before 
America  suffera  through  a  cataclysm  like 
this  one  in  Mexico.  I  urge  swift  passage  of 
H.R  1144  before  it's  too  late. 


U.S.  EARTHQUAKE  RESEARCH 
NEEDED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  the  two  earth- 
quakes which  seized  and  shook  Mexico  last 
Friday  and  Saturday  exacted  horrifying 
human  and  physical  costs  from  that  coun- 
try. If  the  graphic  pictures  we've  seen  and 
the  numbing  toll  of  statistics  we've  read  do 
anything  for  us,  let  them  Jolt  us  into  action 
to  protect  our  citizens  from  the  inevitable 
earthquake  that  will  level  some  part  of  our 
country. 

A  bill  I  intrtKluced  on  February  19,  1985, 
H.R.  1144,  would  establish  and  fund  an 
Earthquake  Engineering  Research  Center 
to  engage  in  research  and  testing  in  seismic 
engineering  to  develop  more  effective 
earthquake-resistant  structures.  The  cost  of 
this  Center  would  be  relatively  low  and 
could  be  funded  entirely  by  a  temporary 
excise  tax  on  items  common  to  all  large 
buildings — passenger  escalators  and  eleva- 
tors. Certainly,  compared  to  what  we've 
seen  in  Mexico,  the  Center  would  be  inex- 
pensive. That  bill  is  still  pending  before 
committees  and  I  would  like  to  renew  my 
call  for  swift  consideration  and  passage  of 
the  measure. 

Mr.  Speaker,  in  case  some  people  are  not 
convinced  of  the  urgency  of  this  situation, 
let  me  cite  some  facts.  There  will  be  an 
earthquake  in  this  country  in  the  foreseea- 
ble future;  the  only  question  is  when  and 
where.  California  scientists  have  calculated 
a  50-to-90  percent  chance  of  an  earthquake 
centered  along  the  San  Andreas  Fault 
measuring  between  7.5  and  8.5  on  the  Rich- 
tcr  scale,  slightly  stronger  than  the  one  in 
Mexico,  within  the  next  30-50  years. 

Unstable  soil  under  Mexico  City  caused 
extreme  shaking  and  extensive  damage 
there,  despite  the  fact  that  the  quake  was 
centered  over  200  miles  away,  in  many 
parts  of  California,  the  soil  is  characteristi- 
cally similar  and  equally  unstable  to  that 
in  Mexico  City.  San  Francisco  and  Los  An- 
geles are  less  than  500  miles  apart  and, 
given  the  quality  of  much  of  California's 
soil,  an  earthquake  centered  between  those 
two  cities  could  conceivably  devastate  them 
both.  Extensive,  focused  research  in  seis- 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  CoLEKAN  of  Missouri)  to 
revise  and  extend  their  remarks  and 
include  extraneous  matter:) 

Mr.  Parris,  for  30  minutes,  on  Sep- 
tember 30. 

Mr.  Leach  of  Iowa,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lelakd)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Amnrnzio,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  CouauN  of  Missouri)  and 
to  include  extraneous  matter:) 

Mr.  Hamherschmidt. 

Mr.  Oilman  in  two  instances. 

Mr.  CoNTE. 

Mr.  Jeffords. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Leland)  and  to  include 
extraneous  matter:) 

Mr.  Bedell. 

Mr.  BHanjorski. 

Mr.  Leland. 

Mr.  Lantos. 

Mr.  Addabbo. 

Mr.  ACKERMAN. 

Mrs.  Kennelly. 

Mr.  Hubbard. 

Mr.  Olin. 

Mr.  Plorio. 

Mr.  Owens. 

Mr.  Brown  of  California. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2038.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Manpower  and  Reserve 
Affairs),  transmitting  a  draft  of  proposed 
legislation  to  repeal  section  4351(b)  of  title 
10.  United  SUtes  Code,  relating  to  the  reex- 
amination and  readmlsslon  of  cadets  of  the 
U.S.  Military  Academy  who  fail  to  pass  a  re- 
quired examination:  to  the  Committee  on 
Armed  Services. 

2039.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  report  entitled, 
"Rescission  of  Report  EntlUed,  Outstanding 
Liens  AgiOnst  Samuel  C.  Jackson  Plaza 
Project  Parcels."  pursuant  to  Public  Law 
93-108.  section  4S5(d);  to  the  Committee  on 
the  District  of  Columbia. 

2040.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations  for 
miscellaneous  amendments  to  the  Rehablli- 
UUon  Act  of  1973.  as  amended,  pursuant  to 
OEPA.  section  431(dKl)  (88  SUt.  6«7:  90 
Stat.  2231;  95  SUt.  453);  to  the  CTommittee 
on  Education  and  Labor. 

2041.  A  letter  from  the  Director.  Office  of 
Legislative  Affairs,  Agency  for  International 
Development,  transmitting  justlficaiton  for 
an  increase  in  amriff*^^"'^  levels  for  Tunisia, 
pursuant  to  22  U.S.C.  2413(b);  to  the  Com- 
mittee on  Foreign  Affairs. 

2042.  A  letter  from  the  Director,  Person- 
nel and  Benefits,  Farm  Credit  Banks,  trans- 
mitting the  12th  farm  credit  district  annual 
report  for  plan  year  1084,  pursuant  to  31 
U.S.C.  9503(a)(lKB);  to  the  Committee  on 
Government  Operations. 

2043.  A  letter  from  the  Commissioner  of 
Examinations,  Immigration  and  Naturaliza- 
tion Service,  transmitting  an  order  granting 
defector  status  in  the  case  of  Ian  Alexander 
Faiquhar  Stokes,  pursuant  of  INA.  section 
212(a)(28)(lKU)(b)  (66  SUt.  182);  to  the 
Ck>mmlttee  on  the  Judiciary. 

2044.  A  letter  from  the  Commissioner  of 
Examinations,  Immigration  and  Naturaliza- 
tion Service,  transmitting  an  order  granting 
defector  sUtus  in  the  case  of  Ian  Alexander 
Farquhar  Stokes,  pursuant  of  INA.  section 
212(aM28Xl)(ilKb)  (66  SUt.  182);  to  the 
Committee  on  the  Judiciary. 

2045.  A  letter  from  the  Administrator, 
transmitting  the  annual  report  of  the  Ad- 
ministrator of  Veterans  Affairs,  pursuant  to 
38  U.S.C.  214,  221(c).  1521  and  4001(cK3);  to 
the  Committee  on  Veterans'  Affairs. 

2046.  A  letter  from  the  Secretary  of 
TransporUtion,  transmitting  the  resulU  of 
inspections  made  on  intersUte  natural  gas 
transmission  pipeline  facilities,  pursuant  to 
49  U.S.C.  App.  1682  note;  Jointly,  to  the 
Committees  on  Public  Works  and  Transpor- 
Ution and  Energy  and  Commerce. 


ADJOURNMENT 

Mr.  LELAND.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  55  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Thursday,  Sep- 
tember 26,  1985,  at  10  a.m. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  EDGAR: 
H.R.  3419.  A  bill  relating  to  the  tariff 
treatment  of  certain  casein;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  DAUB  (for  hlmseU  and  Mr. 
DoRGAit  of  North  DakoU): 
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H.R.  3420.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  deduction  to 
self-employed  individuals  for  contributions 
to  accident  or  health  plans  for  medical  care: 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  FAZIO  (for  himself  and  Mr. 
MiuxR  of  California): 

H.R.  3421.  A  bill  to  provide  for  a  coopera 
tlve  agreement  between  the  Secretary  of  the 
Interior  and  the  State  of  California  and  the 
Suisun  Resources  Conservation  District  to 
improve  and  manage  the  Suisun  Marsh  In 
California;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  SAVAGE: 

H.R.  3422.  A  bill  to  amend  the  National 
Housing  Act  to  require  the  Secretary  of 
Housing  and  Urban  Development  to  carry 
out  the  programs  of  temporary  mortgage  as- 
sistance payments  and  mortgage  acquisi- 
tions to  assist  homeowners  in  avoiding  fore- 
closure; to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 

By   Mr.   YATRON   (for   himself.   Mr. 
Edgah,  and  Mr.  Ritter): 

H.R.  3423.  A  bill  to  provide  for  research 
regarding  radon  exposure  and  for  emergen- 
cy response  to  adverse  health  effects  associ- 
ated with  radon  exposure,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  BIAGGI: 

H.  Res.  271.  Resolution  expressing  the 
deep  concern  of  the  House  of  Representa- 
tives over  the  pending  Supplementary  Ex- 
tradition Treaty  between  the  United  States 
and  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland;  jointly,  to  the  Com- 
mittees on  the  Judiciary  and  Foreign  Af- 
fain. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  776:  Mr.  Shumway.  Mr.  McKernan. 
Mr.  Packard,  and  Mr.  Roe. 

H.R.  983:  Mr.  Barnes.  Mr.  Scheuer.  Mr. 
ViscLOSKT.  Mr.  BoRSKi.  Mr.  McCoixtTM.  Mr. 
Obekstar.  Mr.  Foclietta.  Mr.  Hammer- 
SCHKIDT,  Mr.  DeWine.  Mr.  Mawton.  Mr. 
Kanjorski.  Ms.  Oakar.  Mr.  Monson.  Mr. 
McKiNNEY.  and  Mr.  Kastenmeier. 

H.R.  1188:  Mr.  Blaz  and  Mr.  Beoeix. 

H.R.  1809:  Mr.  Ldken. 

H.R.  3040:  Mr.  Owens,  Mr.  Hertel  of 
Michigan,  and  Mr.  BoitioR  of  Michigan. 

H.R.  3045:  Mr.  Brown  of  California. 

H.R.  3132:  Mrs.  Roukema.  Mr.  Gejoenson. 
Mr.  Berman.  Mr.  Borski.  and  Mr.  Roe. 

H.R.  3180:  Mr.  Plippo.  Mr.  Matsui.  Mr. 
McGrath.  and  Mr.  Pickle. 

H.R.  3263:  Mr.  Reid  and  Mr.  St  Germain. 

H.J.  Res.  1:  Mr.  Waxman. 

H.J.  Res.  275:  Mr.  Biagci.  Mr.  Berman.  Mr. 
Fazio.  Mr.  Mica.  Mr.  Faweix.  Mr.  Codrter. 
Mr.  FLORio.Mrs.  Roukema.  Ms.  Snowe.  Mr. 
Rahaix.  Mr.  PusTER.  Mr.  Lent.  Mr.  Strat- 
TON.  Mr.  Towns.  Mr.  Wortiey.  Mr.  Dwyer 
of  New  Jersey,  Mr.  Henry.  Mr.  Gray  of 
Pennsylvania,  Mr.  Burton  of  Indiana,  Mr. 
Livingston,  Mr.  Strang,  Mr.  Chappie,  Mr. 
Edgar,  and  Mr.  Carper. 

H.J.  Res.  381:  Mr.  DioGuardi  and  Mr. 
Roe. 

H.  Con  Res.  180:  Mr.  Puster.  Mr.  Rich- 
ardson. Mr.  RoYBAL,  Mr.  Ortiz.  Mr.  Marti- 
nez. Mr.  DE  la  Garza.  Mr.  Bustamante,  Mr. 
Torres,  Mr.  Lujan,  Mr.  Coelho,  Mr.  Gonza- 
lez. Mr.  RuDD,  Mr.  Biagci.  Mr.  Valentine. 
Mr.  Boner  of  Tennessee.  Mr.  Crockett,  Mr. 
WoLPE,  Mr.  Blaz,  Mr.  Fauntroy,  Mr.  Hub- 


bard. Mr.  QuiLLEN,  Mr.  Sunia.  Mr.  Akaka. 
Mr.  Baoham.  Mr.  Fish,  and  Mrs.  Collins. 

H.  Res.  74:  Mr.  McCain.  Mr.  Nelson  of 
Florida.  Mr.  Yates.  Mr.  Carper.  Mr. 
Bryant.  Mr.  Donnelly.  Mr.  Gejdenson.  Mr. 
Lungren.  Mr.  Poglietta,  Mr.  Cooper,  Mr. 

KOSTMAYER,    Mr.    HORTON,    Mr.    Seiberlinc, 

Mr.  Gradison,  Mr.  Synar.  Mr.  Robinson, 
Mr.  Atkins,  Mr.  Gunderson,  Mr.  Eckert  of 
New  York,  Mr.  Strang.  Mr.  Swindall,  and 
Mrs.  Roukema. 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII, 
214.  The  SPEAKER  presented  a  petition 
of  the  clerk  of  the  legislature  of  Herkimer 
County.  NY.  relative  to  taxes;  which  was  re- 
ferred to  the  Committee  on  Ways  and 
Means. 


Sec.  303. 

Sec.  304. 
Sec.  305. 

Sec.  306. 

Sec.  307. 
Sec.  308. 

Sec.  309. 
Sec.  310. 
Sec.  311. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 2100 

By  Mr.  ALEXANDER: 
Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
That  this  Act,  with  the  following  table  of 
contents,  may  be  cited  as  the  ■Farm  Policy 
Reform  Act  of  1985". 
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TITliE  I— AGRICULTURAL  under  this  subsection  shall  equal  a  specified  "(A)  the  eligible  crop  acres  of  the  produc- 

COMMODITY  SUPPLY  MANAGEMENT  per  centum  of  the  parity  price  of  the  com-  er.  as  determined  under  paragraph  (2): 

AGRICULTURAL  COMMODITY  SUPPLY  modity  Bs  provlded  in  the  following  table:  "(B)  the  projected  annual  income  of  the 
MANAGEMENT  Shall  equal  the  producer  during  the  calendar  year  in  which 
Sec.    101.    Effective    only    for    the    1986  following  such  commodity  will  be  harvested,  as  deter- 
through  1999  crops,  title  V  of  the  Agricul-  "The  minimum  sup-         per  centum  of  the  mined  under  paragraph  (3):  and 
tural  Act  of  1949  (7  U.S.C.  1461  et  seq.)  is  PO"^  '^^^l  ^°'"  *                                      PW^'^J'  "<C)  the  number  of  any  bonus  acres  the 
amended  to  read  as  follows-  commodity    during                    price  of  the  producer  requests  to  be  awarded  under  sub- 
•TITLE  V-AGRICULTURAL  ^^Tk..  „„„  ^^^                          commodity:  section  (f )  for  the  production  of  each  com- 

COMMODITY  SUPPLY  MANAGEMENT              lit?  croS  ?eS 72  "!^i*J*'*,"^ '*l*  ""*' ''^'^^^    . 

.x2i     "  ^      L.  <2KA)   Except   as   provided   in  subpara- 

DETiNiTiONS                                       1988  crop  year 74  ^^ip^  (B).  (o.  and  (D).  the  eligible  crop 

•Sbc.  501.  As  used  in  this  title:                                1989  crop  year 76  ^^j,^  ^^  ^  producer  shall  equal  the  number 

"(1)  The  term  acreage  allotment  percent-           \^  crop  yew- <b  ^^  ^^.^  ^  producer  requests  to  cultivate  for 

age-  means  a  percentage  obtained  by  dlvld-            }»"^  ^rop  year ou  ^^^   production   of   commodities   during   a 

ing  $200,000  by  the  projected  annual  income           J?^^  crop  yew- 82  ^^  ^^ 

of  a  producer  during  a  calendar  yew  in           1994  crop  year " 86  "(B)  The  total  number  of  eligible  crop 

which    a    commodity    will    be    harvested.           ^ggg  ^                 • ;      ' ; gg  ^cres  of  a  producer  during  a  crop  year  may 

except  that  such  percentage  may  not  exceed           ^ggg  through  1999  crop  year 90.  not  exceed  the  product  obtained  by  multl- 

••(2^  TTfp*  term   commoditv  means  wheat  "(c)  The  term  of  a  loan  made  under  this  Ply'f*T               ,                       * ...          ^ 

(i)  1  ne  lerm  commooiiy   means  wneai.  .,       j^aU  be  thlrtv-six  months  <''  the  normal  crop  acres  of  the  producer; 

com.    grain    sorghums,    barley,    oats.    rye.  seciion  snau  oe  wuny  six  monins. 

upland  cotton,  rice,  and  soybeans.  "national  marketing  quotas  -ai^  85  per  centum 

••(3)  The  term   eligible  crop  acres'  means  'Sec.  504.  (a)  The  Secretary  shall  pro-  ,.((,)  u  »  producer  earns  less  than  50  per 

the  number  of  acres  a  producer  may  cu Hi-  claim  a  national  marketing  quota  for  each  ^^^^^  „j  ^^^  t^^^le  Income  of  the  pro- 

vate   for  the  production  of  a  commodity  conmiodlty  for  ewh  marketing  year  of  the  ^^^^^  ^^^^  ^^^^^^^  operations,  the  total 

during  a  crop  year  determined  under  section  1986   through    1999  crops  of  commodities,  number  of  eliirible  ctod  acres  of  the  nroduc- 

*"«<^«2).  The  proclwnatlon  shall  be  made  as  soon  as  "rTiu^g  a  cXyew  sh^l^ter  appKon 

"(4)  The  term    normal  crop  acres'  means  practicable  during  each  calendar  year  pre-  of  Sar^oh  ( bT  l*^uc^  by  an^ 

the  number  of  acres  cultivated  for  the  pro-  ceding  the  year  In  which  the  marketing  yew  °}  suDparagrapn  (H).  oe  reaucea  oy  aJi  aaai 

ductlon  of  a  commodity,  or  reduced,  set-  for  the  crop  begins.  tional  10  per  centum  of  the  totiUnumber  of 

aside,  or  diverted  under  a  program  adminis-  "(b)  The  amount  of  the  national  market-  acres  determined  under  subparagraph  BX 

tered  by  the  Secretwy.  during  any  of  the  ing  quota  for  a  commodity  for  a  mwketlng  ,,  <D>  ^°^  purposes  of  subparagraph  (BHI). 

four  preceding  crop  years.  yew  shaU  be  an  amount  of  the  commodity  ^  »  producer  places  acreage  in  the  conserva- 

"(5)  The  term   'program   period'   means  (less  Imports)  that  the  Secretwy  estimates  tjon  reserve  Program  Mtablished  under  see- 
the- will  be  utilized  during  the  mwketlng  year  to  "o"  !«»  of  the  Soil  Conservation  and  Do- 

"(A)  1986  through  1989  crop  years:  meet    (1)    domestic    demand.    (2)    export  mestic  Allotment  Act.  such  acreage  shaU  be 

"(B>  1990  through  1993  crop  years:  demand,  (3)  fooo  aid  requirements,  and  (4)  added  to  the  normal  crop  acres  of  the  pro- 

"(C)  1994  through  1997  crop  years:  and  carryover  requirements.  ducer. 

"(D)  1998  and  1999  crop  years.  "(c)  The  Secretary  may  revise  the  nation-  "(3)  For  purposes  of  this  title,  income 

"(6)  The  term  reserve'  means  the  fanners  al  mwketlng  quota  first  proclaimed  for  any  shall— 

disaster  reserve  established  under  section  mwketlng  yew  for  the  purpose  of  determin-  "(A)  include  all  farm  and  nonfarm  Income 

510.  ing  national  wreage  allotments  under  sec-  from  whatever  source; 

•reterekdum  tion  505  If  the  Secretary  determines  it  nee-  "(B)  be  determined  Jointly  for  married 

•■cw  KAo  /»^  M«  i»fo,  .V,..,  A..«..f  1   lose  esswy  based  on  the  latest  information.  The  couples;  and 

(or^sJJn  «  pr^tl^able^terX  dii  of  Secretary  shall  proclaim  such  revised  na-  "(C)  be  determined  sepwately  for  umnw- 

en'ac'SnZ^f  thr^^ktr  Aefo™  Acl  tional  Production  requirement  as  soon  as  it  ^ed  f  dlvldu«is  llvlng^^ 

»r  iaaK\   a..^..,»  1    loao  4. ,„,,=♦  1   loai  or.,4  Is  made.  "(i)  we  related  by  blood  Or  marriage. 

AuS    1    '1^97  •  ^   ortrt    de't^Lmt  "^f /  "  the  Secretwy  determines  that  do-  "(11)  we  actively  involved  in  the  fwmlng 

whether  the  program  esUblished  by  this  mestic  carryover  stocks  of  a  commodity  are    operation;  and                         

title  shall  be  Snplemented  during  the  sue-  f'cesslve  or  an  Increase  In  stcxjks  ^  needed  "(Hi)  earn  more  thwj  50  per  centum  of 

ceeding  program  period,  the  Secretwy  shall  ^  »^4^«  desirable  carryover  the  Secretary  their  taxable  income  from  farming  oper- 

eonduct    a    referwidum    among    ortxlucers  may  adjust  the  national  mwketlng  quota  by  atlons. 

who   during  a  reoresenUtive  period  (as  de-  ^^^  amount  the  Secretary  determines  will  -(c)  The  total  farm  acreage  allotment  of  a 

temiined  by  the  Secretwy).  have  been  en-  ?«:ompllsh  the  desired  Increase  or  decrease  producer    for    aU    commodities    Produced 

gaged  In  the  production  of  a  commodity  for  ">  carryover  stocks.  during  a  crop  yew  under  this  section  shaU 

commercial  use.  '"national  acreage  allotments  consist  of  the  sum  of— 

"(b)  If  the  program  esUblished  by  this  "Sec.  505.  (a)  The  Secretwy  shall  pro-  "<1>  the  base  acreage  allotment  for  each 

title  Is  approved  by  at  least  one-half  of  the  claim  a  national  acreage  allotment  for  each  commodity    determined    under    subsection 

eligible  producers  voting  In  a  referendum,  commodity  for  each  of  the  1986  through  (d); 

the  Secretwy  shall   implement  such   pro-  1999  crop  years.  "<2)  any  supplemental  acreage  allotment 

gram  during  the  succeeding  program  period.  "(b)  The  amount  of  the  national  acreage  for  each  commodity  determined  under  sub- 

"(c)  If  such  program  is  not  approved  by  at  allotment  for  any  crop  of  a  commodity  shidl  section  (e);  and 

least    one-half    of    the    eligible    producers  be  the  number  of  acres  which  the  Secretwy  "(3)  any  bonus  acres  for  each  commodity 

voting  In  a  referendum,  during  the  succeed-  determines  on  the  basis  of  the  projected  na-  awarded  under  subsection  (f ). 

ing  program  period,  In  lieu  of  such  program,  tional   yield   and  expected   underplantings  ""(d)  The  base  acreage  allotment  of  a  pro- 

the  Secretary  shall  provide  such  loans,  pur-  (acreage  other  than  acreage  not  harvested  ducer  for  a  commodity  for  a  crop  yew  shall 

chases,  payments,  and  other  assistance  to  because  of  program  incentives)  of  farm  acre-  equal  the  number  of  acres  obtained  by  mul- 

producers  of  commodities  as  the  Secretary  age  allotments  will  produce  an  amount  of  tiplylng— 

considers  appropriate.  the  commodity  equal  to  the  national  mw-  "(1)  eligible  crop  acres  of  the  producer:  by 

"LOAN  RATES  kctlng  quota  for  the  commodity  for  the  "(2)  acreage  allotment  percentage  of  the 

"SEC.  503.  (a)  The  Secretary  shall  make  marketing  year  for  such  crop.                             producer.                                        

available  to  producers  loans  and  purchases  "farm  acreage  allotments  ""(e)(1)  The  Secretwy  shall  determine  the 
for  each  crop  of  a  commodity  produced  "Sec.  506.  (a)  The  national  acreage  allot-  amount  of  any  national  supplemental  aere- 
during  a  program  period  at  such  level,  not  ment  for  a  commodity  shall  be  apportioned  age  allotment  for  each  commodity  for  eacn 
less  than  the  minimum  support  level  for  a  by  the  Secretary  among  farms,  through  of  the  1986  through  1999  crop  years, 
conunodlty  established  under  subsection  (b),  local  committees,  in  accordance  with  this  "<2)  The  amount  of  the  national  supple- 
as  the  SecreUry  determines  taking  Into  con-  section.  mental  acreage  allotment  for  a  commodity 
sideration  the  actual  cost  of  production  of  "(bKl)  To  be  eligible  to  receive  a  farm  for  each  crop  yew  shaU  equal  the  difference 
the  commodity  throughout  the  United  acreage  allotment  for  a  commodity  for  any  between— 
SUtes.  crop  year,  a  producer  must  complete  and  "(A)  the  amount  of  the  national  acreage 

"(b)  The  minimum  support  level  for  a  submit    to    the    Secretary    an    application  allotment  for  such  commodity  for  the  crop 

commodity  during  a  crop  year  established  which  contains-  year  determined  under  section  505:  less 
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"(B)  the  sum  of  the  base  acreage  allot- 
ments of  all  producers  for  such  commodity 
determined  under  subsection  (d). 

"(3)  The  supplemental  acreage  allotment 
of  a  producer  for  a  commodity  produced 
during  a  crop  year  shall  equal  the  number 
of  acres  obtained  by  multiplying— 

"(A)  the  difference  between  the  eligible 
crop  acres  of  the  producer  for  such  com- 
modity and  the  base  acreage  allotment  of 
the  producer  for  such  commodity:  and 

"(B)  the  percentage  obtained  by  dividing— 

"(i)  the  amount  of  the  national  supple- 
mental acreage  allotment  for  such  commod- 
ity determined  under  paragraph  (2);  by 

"(U)  the  total  of  all  supplemental  acreage 
requests  for  such  commodity  determined 
under  clause  (A). 

■(f)  If  the  Secretary  determines  that  the 
total  amount  of  base  and  supplemental  acre- 
age allotments  for  a  commodity  for  a  crop 
year  determined  under  subsections  (d)  and 
(e)  would  not  produce  an  amount  of  the 
commodity  equal  to  the  national  marketing 
quota  for  the  commcxlity  for  the  crop  year 
determined  under  section  505.  the  Secretary 
shall  award  to  each  producer  who  requested 
bonus  acres  under  subsection  (bXlKC),  In 
equal  amounts,  bonus  acres  for  the  produc- 
tion of  such  commodity  which,  in  the  aggre- 
gate and  In  conjunction  with  such  allot- 
ments, would  result  in  the  production  of  an 
amount  of  such  commodity  equal  to  such 
national  marketing  quota. 

"(gKl)  Except  as  provided  in  paragraph 
(2).  a  producer  may  plant  one  or  more  com- 
modities (in  the  producer's  discretion)  on 
acreage  permitted  to  be  cultivated  under  a 
farm  acreage  allotment  issued  under  this 
section  for  a  crop  year. 

"(2)  A  producer  may  not  increase  the 
amount  of  acreage  used  for  the  production 
of  a  commodity  during  a  crop  year  by  more 
than  30  per  centum  over  the  amount  of 
acreage  used  for  the  production  of  such 
commodity  during  the  preceding  crop  year. 
"(3)  In  order  to  permit  the  Secretary  to 
issue  marketing  certificates  under  section 
507,  a  producer  shall  inform  the  Secretary 
of  the  number  of  acres  the  producer  will  use 
for  the  production  of  each  commodity 
during  each  crop  year. 

"(h)  If  the  normal  crop  acres  of  a  produc- 
er becomes  available  for  any  reason,  such 
normal  crop  acres  shall  revert  to  the  Secre- 
tary and  be  reapportioned  by  the  Secretary 
to  the  next  operator  of  the  farm. 

"MAXKXnilG  CXXTinCATSS 

"Sk.  507.  (a)  At  the  time  a  producer  is  as- 
signed a  farm  acreage  allotment  under  sec- 
tion 506  for  any  crop  year,  the  Secretary 
shall  issue  marketing  certificates  to  such 
producer  for  each  commodity  to  be  pro- 
duced during  such  crop  year. 

"(b)  Except  as  provided  In  subsections  (c) 
and  (d).  a  marketing  certificate  issued  to  a 
producer  for  any  commodity  for  any  crop 
year  shall  authorize  such  producer  to 
market,  barter,  or  donate  an  amount  of  such 
commodity  determined  by  multiplying— 

"(1)  the  number  of  acres  the  producer  in- 
formed the  Secretary  the  producer  will  use 
for  the  production  of  such  commodity 
dtiring  such  crop  year  under  section 
50«<gH3):by 

"(2)  the  higher  of— 

"(A)  the  county  average  yield  per  acre  for 
such  commodity:  or 

"(B)  the  farm  program  yield  of  the  pro- 
ducer for  such  commodity  (as  provided  in 
section  508). 

"(c)  The  Secretary  may  adjust  the  amount 
of  a  commodity  which  may  be  marketed, 
bartered,  or  donated  under  a  marketing  cer- 


tificate to  reflect  the  amount  of  such  com- 
modity which  may  be  used  for  feed,  human 
consumption,  or  other  purposes  on  the  farm 
of  the  producer. 

"(d)  If  the  amount  of  a  commodity  pro- 
duced in  a  crop  year  exceeds  the  amount  of 
the  commodity  which  may  be  marketed, 
bartered,  or  dotuited  under  a  marketing  cer- 
tificate, the  surplus  amount  of  such  com- 
modity may  he- 
'd) used  for  feed,  human  consumption,  or 
other  purposes  on  the  farm  of  the  producer: 
"(2)  stored  during  the  current  marketing 
year  and  marketed  under  a  marketing  cer- 
tificate issued  for  the  subsequent  marketing 
year; 

"(3)  donated  to  the  Commodity  Credit 
Corporation  In  order  to  be  made  available  to 
provide  famine  relief  and  assistance  to  other 
foreign  countries  under  title  II  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954  (7  US.C.  1721  et  seq.):  or 

"(4)  sold  to  the  Commodity  Credit  Corpo- 
ration, at  no  more  than  50  per  centum  of 
the  loan  level  for  such  commodity  deter- 
mined under  section  503.  in  order  to  be 
made  available  to  provide  such  (amine  relief 
and  assistance. 

"(e)  A  person  may  not  purchase  or  other- 
wise acquire  an  amount  of  a  commcxlity 
from  a  producer  in  excess  of  the  amount  of 
the  commodity  which  may  be  marketed, 
bartered,  or  donated  by  such  producer 
under  a  marketing  certificate. 

"PAlUf  PBOGRAll  YIKLDS 

"Sec.  508.  (aMl)  The  farm  program  yield 
for  each  crop  of  a  commodity  shall  be  equal 
to  the  sum  of— 

"(A)  the  average  yield  established  for  the 
farm  for  the  five  most  recent  crop  years,  ex- 
cluding the  year  in  which  the  yield  was  the 
highest  and  the  year  in  which  the  yield  was 
the  lowest,  adjusted  by  the  Secretary  to  pro- 
vide a  fair  and  equitable  yield;  and 

"(B)  the  average  amount  of  such  commod- 
ity received  from  the  farmers  disaster  re- 
serve established  under  section  510  during 
the  three  crop  years  used  to  determine  the 
average  yield  for  the  farm  under  clause  (A). 

"(2)  If  no  payment  yield  for  such  commod- 
ity was  esUbllshed  for  the  farm  in  the  five 
most  recent  crop  years,  the  Secretary  may 
determine  such  yield  as  the  Secretary  deter- 
mines fair  and  reasonable. 

"(b)  Notwithstanding  subsection  (a): 

"(1)  In  the  determination  of  yields,  the 
Secretary  shall  take  into  account  the  actual 
yields  demonstrated  by  the  producer  to  the 
satisfaction  of  the  Secretary. 

"(2)  Neither  such  yields  established  for  a 
commodity  nor  the  farm  program  yield  es- 
tablished on  the  basis  of  such  yields  shall  be 
reduced  under  other  provisions  of  this  sec- 
tion. 

"(c)  If  the  Secretary  determines  It  neces- 
sary, the  Secretary  may  establish  national. 
State,  or  county  program  payment  yields  on 
the  basis  of— 

"(A)  historical  yields,  as  adjusted  by  the 
Secretary  to  correct  for  abnormal  factors  af- 
fecting such  yields  in  the  base  period,  or 

"(B)  if  such  daU  are  not  available,  the 
Secretary's  estimate  of  actual  yields  for  the 
crop  year  concerned. 

"(d)  If  national.  State,  or  county  program 
payment  yields  are  established,  the  total 
farm  program  yields  shall  balance  to  the  na- 
tional. State  or  coimty  program  payment 
yields,  respectively. 

"COIfSKSVATION  OP  Srr-ASIDE  ACKXAOB 

"Sec.  509.  (a)  A  producer  of  a  commodity 
shall  devote  to  approved  conservation  uses 
all  acreage  of  the  producer  which  the  pro- 


ducer is  required  to  set-aside  under  section 
506. 

"(b)  The  Secretary  may  make  such  adjust- 
ments in  the  amount  of  acreage  the  produc- 
er Is  required  to  set-aside  under  section  506 
as  the  Secretary  determines  necessary  to 
correct  for  abnormal  factors  affecting  pro- 
duction and  to  give  due  consideration  to  till- 
able acreage,  crop-rotation  practices,  types 
of  soil,  sou  and  water  conservation  meas- 
ures, topography,  and  such  other  factors  as 
the  Secretary  determines  appropriate. 

"(cKl)  Regulations  Issued  by  the  Secre- 
tary under  this  section  with  respect  to  acre- 
age required  to  be  devoted  to  conservation 
uses  shall  require  appropriate  measures  to 
protect  such  acreage  against  noxious  weeds 
and  wind  and  water  erosion. 

"(2)  The  Secretary  may  permit,  subject  to 
such  terms  and  conditions  as  the  Secretary 
may  prescribe,  all  or  any  part  of  such  acre- 
age to  be  devoted  to  hay  and  grazing  if  the 
Secretary  determines  that  such  production 
is  needed  to  provide  an  adequate  supply  of 
such  commodities,  is  not  likely  to  Increase 
the  cost  of  the  price  support  program,  and 
will  not  affect  farm  income  adversely. 

"(dKl)  Any  set-aside  acreage  may  be  de- 
voted to  wildlife  food  ploU  or  wildlife  habi- 
tats In  conformity  with  standards  estab- 
lished by  the  Secretary  In  consulUtlon  with 
wildlife  agencies. 

'(2)  The  Secretary  may  pay  such  amount 
as  the  Secretary  considers  appropriate  of 
the  cost  of  practices  designed  to  carry  out 
the  purposes  of  paragraph  (1). 

"(3)  The  Secretary  may  provide  for  an  ad- 
ditional payment  on  such  acreage  in  an 
amount  determined  by  the  Secretary  to  be 
appropriate  in  relation  to  the  benefit  to  the 
general  public  if  the  producer  agrees  to 
permit,  without  other  compensation,  access 
to  all  or  such  portion  of  the  farm,  as  the 
Secretary  may  prescribe,  by  the  general 
public,  for  hunting,  trapping,  fishing,  and 
hiking,  subject  to  applicable  State  and  Fed- 
eral regulations. 

"(eKl)  A  producer  of  a  commodity  shall 
execute  an  agreement  with  the  Secretary 
which  describes  the  means  the  producer  will 
use  to  comply  with  this  section  not  later 
than  such  date  as  the  Secretary  may  pre- 
scribe. 

"(2)  The  Secretary  may,  by  mutual  agree- 
ment with  such  producer,  terminate  or 
modify  any  such  agreement  If  the  Secretary 
determines  such  action  necessary  because  of 
an  emergency  created  by  drought  or  other 
disaster  or  to  prevent  or  alleviate  a  shortage 
in  the  supply  of  agricultural  commodities. 

"PAMfXHS  DISASTEK  RESERVE 

"Sec.  610.  (a)  The  Secretary  shall  esUb- 
llsh  a  farmers  disaster  reserve  for  each  com- 
modity for  the  1M6  through  I99S  crop 
years. 

"(bKl)  Each  producer  of  a  commodity 
shall  contribute  to  the  reserve  each  crop 
year  a  portion  of  the  total  amount  of  each 
commodity  produced  in  the  United  SUtes 
during  the  crop  year. 

"(2)  The  portion  of  commodities  required 
to  be  contributed  by  a  producer  under  para- 
graph (1)  shall  be  determined  by  the  Secre- 
tary on  an  actuarially  sound  basis  at  a  level 
which  will  enable  the  Secretary  to  compen- 
sate prcxlucers  with  commodities  from  the 
reserve  in  accordance  with  this  section  in 
the  event  producers  suffer  crop  losses  as  the 
result  of  natural  disasters  or  other  condi- 
tions beyond  the  control  of  producers. 

"(3)  To  the  extent  practicable,  the  Secre- 
tary shall  store  commodities  received  from  a 
producer  under  paragraph  (I)  in  warehouses 
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located  In  the  area  In  which  the  producer  is 
located. 

"(c)  The  Secretary  shall  compensate  a 
producer  with  commodities  from  the  reserve 
if  the  Secretary  determines  that  as  a  result 
of  drought,  flood,  or  other  natural  disaster, 
or  other  condition  beyond  the  control  of  the 
producer,  the  total  quantity  of  a  commodity 
the  producer  Is  able  to  harvest  on  any  farm 
Is  less  than  the  quantity  determined  by  mul- 
tiplylns  90  per  centum  of  the  quantity  of 
the  commodity  the  producer  is  authorized 
to  market,  l>arter,  or  donate  under  a  mar- 
keting certificate  Issued  under  section  507. 

"(dKI)  Except  as  provided  In  paragraph 
(2),  the  quantity  of  a  commodity  a  producer 
is  entitled  to  receive  as  compensation  for  a 
loos  sustained  during  a  crop  year  under  sub- 
section (c)  shall  equal  the  difference  be- 
tween— 

"(A)  90  per  centum  of  the  quantity  of  the 
commodity  the  producer  Is  authorized  to 
market,  barter,  or  donate  under  a  marketing 
certificate  Issued  under  section  507;  and 

"(B)  the  actual  amount  of  such  commodi- 
ty produced  during  such  crop  year. 

"(3)  The  total  value  of  commodities  a  pro- 
ducer may  receive  as  compensation  for  any 
loss  under  subsection  (c)  may  not  exceed 
$360,000. 

"(e)  If  the  quantity  of  commodities  con- 
tained in  the  reserve  Is  not  sufficient  to 
compensate  producers  with  commodities  in 
accordance  with  this  section,  the  Secretary 
may  use  stocks  of  commodities  owned  by 
the  Commodity  Credit  Corporation  to  main- 
tain the  reserve  at  a  level  which  Is  sufficient 
to  compensate  producers  with  such  com- 
modities In  accordance  with  this  section. 

"son.  CORSERVAnOR 

"8k.  511.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  shall  require 
that  producers  on  a  farm  in  any  area  follow 
the  conservation  practices  prescribed  by  the 
appropriate  local  soil  conservation  district 
for  the  area. 

"(b)  In  areas  in  which  no  soil  conservation 
district  exists,  the  county  committee  estab- 
lished under  section  8(b)  of  the  Soil  Conser- 
vation and  Domestic  Allotment  Act  (16 
n.S.C.  S90b(b))  shall  determine  appropriate 
conservation  practices. 


"PCRALTm 

"Sk.  512.  (aXl)  Except  as  provided  In  sub- 
section (b),  if  a  producer  falls  to  comply 
with  any  term  or  condition  of  the  program 
conducted  under  this  title,  the  producer 
shall  be  ineligible  for  any  farm  acreage  al- 
lotment, loan,  purchase,  or  payment  author- 
ized under  this  title. 

"(2)  Except  as  provided  In  subsection  (c), 
if  a  producer  markets,  barters,  or  donates  a 
commodity  without  a  markettog  certificate 
required  under  section  507  or  markets,  bar- 
ters, or  donates  an  amount  of  a  commodity 
for  commercial  use  in  excess  of  the  amount 
of  the  commodity  the  producer  is  permitted 
to  market,  liarter,  or  donate  under  such  cer- 
tificate, the  Secretary  shall— 

"(A)  assess  a  fine  against  such  producer  in 
an  amount  equal  to  three  times  the  value  of 
the  commodities  so  marketed;  or 

"(B)  Increase  the  number  of  acres  such 
producer  Is  required  to  set-aside  under  sec- 
tion 506  during  the  succeeding  crop  year  by 
a  number  of  acres  which.  If  planted,  would 
result  In  the  production  of  a  quantity  suffi- 
cient to  satisfy  the  fine  referred  to  In  clause 
(A). 

"(3)  If  a  person  purchases  or  otherwise  ac- 
quires an  amount  of  a  commodity  from  a 
producer  in  excess  of  the  amount  of  the 
commodity  which  may  be  marketed,  bar- 


tered, or  donated  by  such  producer  under  a 
marketing  certificate  issued  under  section 
507,  the  Secretary  shall  assess  a  fine  against 
such  person  in  an  amount  equal  to  three 
times  the  value  of  the  commodities  so  pur- 
chased or  acquired. 

"(bXl)  If  a  producer  fails  to  comply  fully 
with  the  terms  and  conditions  of  the  pro- 
gram conducted  under  this  section  and  the 
Secretary  believes  the  failure  should  not 
preclude  the  m»ktwy  of  a  farm  acreage  allot- 
ment, or  loans,  purchases,  or  payments  to 
the  producer,  the  Secretary  may  make  an 
allotment  or  loans,  purchases,  and  pay- 
ments In  such  amounts  as  the  Secretary  de- 
termines to  be  equitable  in  relation  to  the 
seriousness  of  the  failtire  of  the  producer. 

"(2)  The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  n.S.C. 
590h(b))  to  waive  or  modify  deadlines  and 
other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

"RXGI7IATIOR8 

"Sk.  513.  The  Secretary  may  issue  such 
regulations  as  the  Secretary  determines  nec- 
essary to  carry  out  this  title. 

"coimoDiTY  csxDrr  corporatior 

"Sk.  514.  The  Secretary  shall  carry  out 
the  program  authorized  by  this  title 
through  the  Commodity  Credit  Corpora- 
tion. 

"PATWERTS 

"Sk.  515.  (a)  The  provisions  of  section 
8(g)  of  the  Soil  O>nservation  and  Domestic 
Allotment  Act  (16  U.S.C.  590h(g))  (relating 
to  assigiunent  of  payments)  shall  apply  to 
payments  under  this  title. 

"(b)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  title 
for  any  farm  among  the  producers  on  the 
farm  on  a  fair  and  equitable  basis.". 

KZTERSIOR  OP  WOOL  ARD  MOHAIR  PROGRAM 

Sk.  102.  Section  703  of  the  National  Wool 
Act  of  1954  (7  n.S.C.  1782)  Is  amended  by 
Striking  out  "1985"  each  place  It  appears  in 
subsections  (a)  and  (b)  and  inserting  in  lieu 
thereof  "1990". 

SUSPERSIOR  OP  PXRMARERT  PROGRAM 

Sk.  103.  (aKl)  Sections  379d.  379e,  379f, 
379g,  379h,  3791,  and  379]  of  the  Agricultur- 
al Adjustment  Act  of  1938  (7  U.S.C.  1379d- 
1379J)  (which  deal  with  marketing  certifi- 
cate requirements  for  processors  and  ex- 
porters) shall  not  be  applicable  to  wheat 
processors  or  exporters  during  the  period 
June  1. 1986,  through  May  31.  2000. 

(2)  Sections  331,  332,  333,  334,  335.  336, 
338,  339,  379b,  and  379c  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1331-1336, 
1338,  1339,  1379b,  and  1379c)  shaU  not  be 
vplicable  to  the  1986  through  1999  crops  of 
wheat. 

(3)  The  Joint  resolution  entitled  "A  Joint 
resolution  relating  to  com  and  wheat  mar- 
keting quotas  under  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended",  ap- 
proved May  26,  1941  (7  VS.C.  1330  and 
1340),  shall  not  be  applicable  to  the  crops  of 
wheat  planted  for  harvest  in  the  calendar 
years  1986  through  1999. 

(4)  Section  107  of  the  Agricultural  Act  of 
1049  (7  n.S.C.  1445a)  shall  not  be  applicable 
to  the  1986  through  1999  crops  of  wheat. 

(b)  Section  105  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1444b)  shaU  not  be  applicable 
to  the  1986  through  1999  crops  of  feed 
grains. 


(CKI)  Sections  342,  343,  344,  345,  346,  and 
377  of  the  Agricultural  Adjustment  Act  of 
1938  (7  n.S.C.  1342-1346  and  1377)  shall  not 
be  applicable  to  upland  cotton  of  the  1986 
through  1999  crops. 

(2)  Effective  only  with  respect  to  the 
period  beginning  August  1,  1987,  and  ending 
July  31,  2000,  the  tenth  sentence  of  section 
407  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1427)  is  amended  by  striking  out  all  through 
"110  per  centum  of  the  loan  rate,  and  (2)" 
and  inserting  In  lieu  thereof  the  following: 
"Notwithstanding  any  other  provision  of 
law,  (1)  the  Commodity  Oedlt  Corporation 
shall  sell  upland  cotton  for  unrestricted  use 
at  the  same  prices  as  it  sells  upland  cotton 
for  export,  in  no  event,  however,  at  less 
than  115  per  centum  of  the  loan  rate  for 
Strict  Low  Middling  one  and  one-sixteenth 
inch  upland  cotton  (micronaire  3.5  through 
4.9)  adjusted  for  such  current  market  differ- 
entials reflecting  grade,  quality,  location, 
and  other  value  factors  as  the  Secretary  de- 
termines appropriate  plus  reasonable  carry- 
ing charges,  and  (2)". 

(3)  Sections  103(a)  and  203  of  the  Agricul- 
tural Act  of  1940  (7  n.S.C.  1444(a)  and 
1446d)  ShaU  not  be  appUcable  to  the  1986 
through  1099  crops. 

(4)  Notwithstanding  any  other  provision 
of  law,  the  permanent  State,  county,  and 
farm  base  acreage  allotments  for  the  1977 
crop  of  upland  cotton,  adjusted  for  any  un- 
derplantings  in  1077  and  reconstituted  as 
provided  in  section  379  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1379)  shall 
be  the  preliminary  allotmenU  for  the  2000 
crop. 

TITLE  n— AORICULTURAL  CREDIT 

GUARARTBED  LOARS 

Sk.  201.  Section  309(h)  of  the  ConsoUdat- 
ed  Farm  and  Rural  Development  Act  (7 
U.S.C.  1929(h))  is  amended  by  Inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: ",  except  that  the  total  amount  of 
loans  guaranteed  under  this  title  may  not 
exceed  10  per  centum  of  the  total  amount  of 
loans  made  or  Insiued  under  this  title". 

UKTTED  RK8O0RCI  REAL  BTATK  LOARS 

Sk.  202.  (a)  Section  310D  of  the  ConsoU- 
dated  Farm  and  Rural  Development  Act  (7 
U.S.C.  1934)  Is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c); 

(2)  by  designating  the  first  and  second 
sentences  of  subsection  (a)  as  subsections 
(a)  and  (b),  respectively:  and 

(3)  by  amending  subsection  (a)  (as  desig- 
nated by  clause  (2)  of  this  subsection)  to 
read  as  follows: 

"(a)  The  Secretary  is  authorized  to  make 
and  insure  a  limited  resource  loan  for  any  of 
the  purposes  referred  to  in  clauses  (1) 
through  (5)  of  section  303(a)  to  a  farmer  or 
rancher  in  the  United  SUtes  who,  as  deter- 
mined by  the  county  committee— 

"(1)  Is  a  citizen  of  the  United  States; 

"(2)  meets  the  requirements  of  clauses  (2) 
through  (4)  of  section  302; 

"(3)  is  unable  to  repay  loans  under  this 
subtitle  at  the  interest  rates  prescribed 
under  section  307(aK2); 

"(4)  needs  such  limited  resource  loan— 

"(A)  In  the  case  of  a  beginning  farmer  or 
rancher,  to  commence  farming  or  ranclilng 
operations; 

"(B)  in  the  case  of  a  tenant  farmer  or 
rancher,  to  purchase  the  first  farm  or  ranch 
property  of  the  farmer  or  rancher  or 

"(C)  In  the  case  of  an  established  farmer 
or  rancher,  to  maintain  an  adequate  mini- 
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mum  standard  of  living  for  the  area  of  the 
farmer  or  rancher; 

"(5)  has  demonstrated  an  ability  to  main- 
tain adequate  records  of  farming  and  ranch- 
ing operations  or  is  willing  to  participate  in 
an  approved  record  keeping  training  pro- 
gram; and 

"(6 MA)  does  not  have  family  support  (in- 
cluding any  inheritance  benefits  and  other 
future  Interests)  which  would  enable  the 
farmer  or  rancher  to  repay  loans  under  this 
subtitle  at  the  interest  rates  prescribed 
under  section  307(a)(2); 

"(B)  does  not  need  such  limited  resource 
loan  as  the  result  of  excessive  payments  on 
nonessential  farm  or  household  items  (in- 
cluding any  homes,  buildings,  and  vehicles 
of  the  farmer  or  rancher);  and 

"(C)  does  not  have  total  credit  needs  from 
all  sources  in  excess  of  $400,000.". 

(b)  Section  SlOCKc)  of  such  Act  (as  redes- 
ignated by  subsection  (aKl)  of  this  section) 
is  amended  by  striking  out  "the  preceding 
sentence"  and  inserting  in  lieu  thereof  "sub- 
section (a)". 

FARM  RXCORS  KEEPING  TRAINIIfC  FOR  UM ITED 
RESOURCE  BORROWERS 

Sec.  203.  The  first  sentence  of  section 
312(a)  of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1942(a))  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (10);  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following  new  clause:  ",  and 
(12)  providing  training  to  limited  resource 
borrowers  receiving  loans  under  section 
310D  or  318  in  maintaining  records  of  farm- 
ing and  ranching  operations". 

UM rtATIOIf S  ON  TOTAL  INDEBTEDNESS  FOR 
OPERATING  LOANS 

Sec.  204.  Section  313  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1943)  is  amended  to  read  as  follows: 

"Sec.  313.  The  Secretary  shall  make  or 
insure  no  loan  under  this  subtitle— 

"(1)  that  would  cause  the  total  principal 
indebtedness  outstanding  at  any  one  time 
for  loans  under  this  subtitle  to  exceed— 

"(A)  in  the  case  of  a  loan  other  than  a 
loan  guaranteed  by  the  Secretary,  $200,000, 
except  that  no  more  than  25  per  centum  of 
the  funds  made  available  to  make  or  insure 
loans  under  this  subtitle  may  be  used  to 
make  or  Insure  loans  that  would  cause  the 
insured  indebtedness  of  a  borrower  tc 
exceed  $100,000; 

"(B)  in  the  case  of  a  loan  guaranteed  by 
the  Secretary,  $400,000.  except  that  no  more 
than  25  per  centum  of  the  funds  made  avail- 
able to  guarantee  loans  under  this  subtitlt: 
may  be  used  to  guarantee  loans  that  would 
cause  the  combined  Insured  and  guaranteed 
indebtedness  of  a  borrower  to  exceed 
$200,000;  and 

"(C)  in  the  case  of  a  loan  made,  insured, 
or  guaranteed,  $500,000. 

"(2)  for  the  purchasing  or  leasing  of  land 
other  than  for  cash  rent,  or  for  carrying  on 
any  land  leasing  or  land  purchasing  pro- 
gram.". 

UM  ITED  RESOURCE  OPERATING  LOANS 

Sec.  205.  Subtitle  B  of  the  Consolidated 
Farm  and  Rural  Development  Act  is  amend- 
ed by  inserting  after  section  317  (7  U.S.C. 
1947)  the  following  new  section: 

"Sec.  318.  (a)  The  Secretary  is  authorized 
to  make  and  insure  a  limited  resource  loan 
for  any  of  the  purposes  referred  to  in  sec- 
tion 312  to  a  farmer  or  rancher  in  the 
United  States  who,  as  determined  by  the 
county  committee- 

"(1)  is  a  citizen  of  the  United  SUtes; 


"(2)  meets  the  requirements  of  clauses  (2) 
through  (4)  of  section  311; 

"(3)  is  unable  to  repay  loans  under  this 
subtitle  at  the  Interest  rates  prescribed 
under  section  316(a)(1); 

"(4)  needs  such  limited  resource  loan— 

"(A)  in  the  case  of  a  beginning  farmer  or 
rancher,  to  commence  farming  or  ranching 
operations; 

"(B)  in  the  case  of  a  tenant  farmer  or 
rancher,  to  purchase  the  first  farm  or  ranch 
property  of  the  farmer  or  rancher;  or 

"(C)  in  the  case  of  an  established  farmer 
or  rancher,  to  maintain  an  adequate  mini- 
mum standard  of  living  for  the  area  of  the 
farmer  or  rancher; 

"(5)  has  demonstrated  an  ability  to  main- 
tain adequate  records  of  farming  and  ranch- 
ing operations  or  is  willing  to  participate  in 
an  approved  record  keeping  training  pro- 
gram; and 

"(6)(A)  does  not  have  family  support  (in- 
cluding any  Inheritance  benefits  and  other 
future  interests)  which  would  enable  the 
farmer  or  rancher  to  repay  loans  under  this 
subtitle  at  the  interest  rates  prescribed 
under  section  307(a)(2); 

"(B)  does  not  need  such  limited  resource 
loan  as  the  result  of  excessive  payments  on 
nonessential  farm  or  household  items  (in- 
cluding any  homes,  buildings,  and  vehicles 
of  the  farmer  or  rancher);  and 

"(C)  does  not  have  total  credit  needs  from 
all  sources  in  excess  of  $400,000. 

"(b)  The  Secretary  is  also  authorized  to 
make  such  limited  resource  loans  to  any 
farm  cooperative  or  private  domestic  corpo- 
ration or  partnership  that  is  controlled  by 
farmers  and  ranchers  and  engaged  primarily 
and  directly  in  farming  or  ranching  in  the 
United  States  if  all  of  its  members,  stock- 
holders, or  partners,  as  applicable,  are  citi- 
zens of  the  United  States  and  the  entity  and 
all  such  members,  stockholders,  or  partners 
meet  the  requirements  of  clauses  (2) 
through  (6)  of  subsection  (a).". 

EUGIBILITT  FOR  EMERGENCY  LOANS 

Sec.  206.  (a)  The  first  sentence  of  section 
321(a)  of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1961(a))  is 
amended— 

(1)  by  striking  out  "established  farmers, 
ranchers,  or  persons  engaged  In  aquacul- 
ture,  who  are  citizens  of  the  United  States" 
in  clause  (1)  and  inserting  in  lieu  thereof 
"farmers,  ranchers,  or  persons  engaged  In 
aquaculture.  who  meet  the  eligibility  re- 
quirements prescribed  In  section  302  or 
3U(a)";and 

(2)  by  striking  out  "are  citizens  of  the 
United  States"  in  clause  (3)  and  inserting  in 
lieu  thereof  "meet  the  eligibility  require- 
ments prescribed  in  section  302  or  311(a)". 

(bKl)  Section  321  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  subsection  (b);  and 

(B)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (b)  and  (c),  respectively. 

(2)  Subsection  (c)  of  section  331  of  such 
Act  (as  redesignated  by  paragraph  (1)(B)  of 
this  subsection)  is  amended  to  read  as  fol- 
lows: 

"(c)  For  purposes  of  this  subtitle,  the  term 
'aquaculture'  means  the  husbandry  of 
aquatic  organisms  under  a  controlled  or  se- 
lected environment.". 

WRITTEN  CREDIT  DECLINATIONS  FOR 
EMERGENCY  LOANS 

Sec.  207.  Section  322(b)  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act  (7 
U.S.C.  1962(b))  U  amended  by  striking  out  ": 
Provided, '  and  all  that  follows  through  the 
period  at  the  end  thereof  and  Inserting  In 
lieu  thereof  a  period. 


PURPOSE  AND  EXTENT  OF  EMERGENCY  LOANS 

Sec.  208.  Section  323  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1963)  is  amended  to  read  as  follows: 

"Sec.  323.  Loans  may  be  made  or  insured 
to  farmers,  ranchers,  or  persons  engaged  in 
aquaculture  under  this  subtitle  only  to  com- 
pensate such  farmers,  ranchers,  or  persons 
for  the  actual  amount  of  losses  in  farming, 
ranching,  or  aquaculture  operations  caused 
by  the  disaster". 

EMERGENCY  LOAN  LIMITATIONS  AND  REPAYMENT 

Sec.  209.  (a)  Subsections  (a)  and  (b)  of  sec- 
tion 324  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1964  (a) 
and  (b))  are  amencied  to  read  as  follows: 

"(aKl)  No  loan  made  or  insured  under  this 
subtitle  may  exceed  the  amount  of  the 
actual  loss  caused  by  the  disaster  or 
$200,000,  whichever  is  less,  for  each  disaster. 

"(2)  The  total  principal  indebtedness  out- 
standing at  any  one  time  for  loans  made  or 
Insured  to  a  borrower  under  this  subtitle 
may  not  exceed  $400,000. 

"(b)  The  Interest  rates  on  loans  under  this 
subtitle  shall  be  such  rates  as  are  prescribed 
by  the  Secretary.". 

(b)  Section  324  of  such  Act  is  amended— 

(1)  by  striking  out  subsection  (c);  and 

(2)  by  redesignating  subsections  (d)  and 
(e)  as  subsections  (c)  and  (d),  respectively. 

(c)  The  first  sentence  of  section  324(c)  of 
such  Act  (as  redesignated  by  subsection 
(b)(2)  of  this  section)  Is  amended  by  striking 
out  ":  Provided  further.  That  for  any  direct" 
and  all  that  follows  through  the  period  at 
the  end  thereof  and  Inserting  In  lieu  thereof 
a  period. 

SUBSEQUENT  EMERGENCY  LOANS 

Sec.  210.  Section  330  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1971)  is  repealed. 

LOAN  MORATORIUM 

Sec.  211.  (a)  Effective  only  for  the  1986 
through  1999  crops,  section  331 A  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1981a)  Is  amended  to  read  as 
follows: 

"Sec.  331A.  (a)  For  purposes  of  this  sec- 
tion, the  term  'circumstances  beyond  the 
control  of  the  borrower'  includes,  but  is  not 
limited  to— 

"(1)  a  reduction  of  the  Income  of  a  bor- 
rower occurring  after  August  4.  1978.  as  a 
result  of — 

"(A)  the  unemployment.  Illness,  or  injury 
of  the  borrower; 

"(B)  the  death  of  a  member  of  the  family 
of  the  borrower;  or 

"(C)  the  occurrence  of  a  natural  disaster, 
crop  or  livestock  disease,  insect  damage,  or 
adverse  conditions  in  the  farm  economy 
(such  as  high  Interest  rates,  declining  farm 
equity,  or  high  cost  of  production  relative  to 
the  market  price  for  farm  products);  and 

"(2)  the  occuT'ence  of  unplanned,  essen- 
tial farm  and  home  operating  expenses  as  a 
result  of — 

"(A)  the  Illness  or  Injury  of  the  borrower; 

"(B)  the  death  of  a  member  of  the  family 
of  the  borrower;  or 

"(C)  the  cost  of  repair,  or  uninsured  loss, 
of  property  used  to  secure  a  loan  made 
under  this  title.". 

"(b)  In  addition  to  any  other  authority 
that  the  Secretary  may  have  to  defer  princi- 
pal and  forego  foreclosure,  the  Secretary 
shall,  at  the  request  of  an  eligible  borrower 
described  in  subsection  (c),  defer  principal 
and  interest  (in  an  amount  determined 
under  subsection  (d))  on  any  outstanding 
loan  made,  insured,  or  held  by  the  Secretary 
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under  this  Act,  or  under  any  other  law  ad- 
ministered by  the  Farmers  Home  Adminis- 
tration, and  shall  forego  foreclosure  of  any 
such  loan,  for  the  period  described  in  sub- 
section (e). 

"(c)  To  be  eligible  to  receive  assistance 
under  this  section,  a  borrower  of  a  loan 
must  demonstrate  that— 

"(1)  due  to  circumstances  beyond  the  con- 
trol of  the  borrower,  the  borrower  is  tempo- 
rarily unable  to  continue  making  payments 
of  principal  and  interest  due  on  such  loan 
without  unduly  impairing  the  standard  of 
living  of  the  borrower;  and 

"(2)  the  borrower  is  able  to  project  a  posi- 
tive cash  flow  in  accordance  with  the  loan 
rate  schedule  established  under  section 
S03(b)  of  the  Agricultural  Act  of  1949 
within  the  five  year  period  begiiming  on  the 
date  of  deferral. 

"(d)  The  Secretary  shall  defer  principal 
and  interest  on  a  loan  under  this  section  in 
an  amount  which  the  Secretary  determines 
will  permit  the  borrower  of  the  loan  to 
maintain  an  adequate  minimum  standard  of 
living  for  the  area  of  the  borrower. 

"(e)  The  Secretary  shall  continue  to  defer 
principal  and  interest,  and  forego  foreclo- 
sure, in  accordance  with  subsection  (b)  on  a 
loan  made  to  a  borrower  until  the  date  on 
which  a  positive  cash  flow  can  be  projected 
for  the  borrower  in  accordance  with  the 
loan  rate  schedule  established  under  section 
503(b)  of  the  Agricultural  Act  of  1949. 

"(f)  The  Secretary  may  permit  interest 
that  accrues  during  the  deferral  period  on 
any  loan  deferred  under  this  section  to  bear 
no  interest  during  or  after  such  period, 
except  that  if  the  security  instrument  secur- 
ing such  loan  is  foreclosed  such  interest  as 
is  included  in  the  purchase  price  at  such 
foreclosure  shall  become  part  of  the  princi- 
pal and  draw  interest  from  the  date  of  fore- 
closure at  the  rate  prescribed  by  law. 

"(g)  If  a  borrower  conveys  property  to  the 
Secretary  in  coimection  with  a  loan  made 
under  this  title,  the  Secretary  shall  permit 
the  borrower  to  redeem  the  rights  of  the 
borrower  in  the  property  at  einy  time  during 
the  five  year  period  be^ruming  on  the  date 
of  such  conveyance.". 

(b)  To  the  extent  practicable,  the  Secre- 
tary of  Agriculture  shall  implement  the 
amendment  made  by  subsection  (a)  of  this 
section  no  later  than  sixty  days  after  the 
date  of  enactment  of  this  Act. 

LOAN  DEFAULTS 

Sec.  212.  Subtitle  D  of  the  Consolidated 
Farm  and  Rural  Development  Act  is  amend- 
ed by  inserting  after  section  331B  (7  U.S.C. 
1981b)  the  following  new  section: 

"Sec.  331C.  (a)  If  a  borrower  defaults  on  a 
loan  made  or  insured  under  this  title,  at 
least  one  hundred  and  twenty  days  before 
the  commencement  of  any  Judicial  or  regu- 
latory action  or  proceeding  to  accelerate  in- 
debtedness, foreclose,  repossess,  or  other- 
wise execute  upon  such  loan,  the  Secretary 
shall  provide  to  the  borrower  of  such  loan 
by  certified  mail  a  written  statement  de- 
scribed in  subsection  (b). 

"(b)  The  statement  of  default  on  a  loan 
required  under  subsection  (a)  shall  include  a 
description  of— 

"(1)  each  default  on  such  loan  committed 
by  the  borrower; 

"(2)  in  the  case  of  a  monetary  default— 

"(A)  the  delinquent  amount  of  principal 
and  interest  due  on  such  loan;  and 

"(B)  the  amount  the  Secretary  would 
accept  to  make  such  loan  current; 

"(3)  in  the  case  of  a  nonmonetary  default, 
actions  which  the  borrower  may  take  to 
remove  such  default;  and 


"(4)  in  the  case  of  acceleration,  a  state- 
ment of  the  financial  implications  of  accel- 
eration and  the  right  of  the  borrower  under 
this  section  to  remove  the  default  and  pre- 
vent acceleration. 

"(c)  If  a  borrower  believes  an  error  exists 
in  the  statement  provided  under  subsection 
(a),  the  borrower  may  appeal  the  accuracy 
of  such  statement  to  the  Secretary. 

"(d)  If  within  one  hundred  and  twenty 
days  of  the  date  of  issuance  of  a  statement 
required  by  subsection  (a)  a  borrower  sub- 
mits the  full  amount  referred  to  in  subsec- 
tion (b)(2)(B)  to  remove  any  monetary  de- 
fault and  performs  the  actions  referred  to  in 
subsection  (b)(3)  to  remove  any  norunone- 
tary  default,  the  Secretary— 

"(1)  may  not  initiate  any  action  or  pro- 
ceeding described  in  subsection  (a)  with  re- 
spect to  such  default;  and 

"(2)  shall  reinstate  the  status  the  borrow- 
er held  before  such  default  occurred.". 

COUNTY  COKMITTEES 

Sec.  213.  Subsection  (a)  of  section  332  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1982(a))  is  amended  to 
read  as  follows: 

"(a)(1)  A  county  committee  is  established 
in  etu:h  county  or  area  In  which  activities 
are  carried  out  under  this  title. 

"(2)  A  conunittee  shall  consist  of— 

"(A)  three  members  elected  by  farm  oper- 
ators residing  in  the  county  or  area; 

"(B)  one  member  who  represents  the  fi- 
nancial community  in  the  county  or  area, 
appointed  by  the  three  elected  members  of 
the  committee;  and 

"(C)  one  elected  official  in  the  county  or 
area,  appointed  by  the  three  elected  mem- 
bers of  the  committee. 

"(3)  The  term  of  office  of  a  member  of  a 
committee  shall  be  five  years,  except  that 
the  terms  of  office  of  the  first  members  of  a 
committee  shall  be  for  one-,  two-,  three-, 
four-,  and  five-year  periods,  respectively,  as 
determined  by  the  Secretary. 

"(4)  Vacancies  on  a  committee  shall  be 
filled  in  the  same  manner  as  original  ap- 
pointment to  the  committee. 

"(5)  Members  of  the  committee  are  remov- 
able by  the  Secretary  only  for  cause.". 

PROMPT  APPROVAL  OP  LOANS  AND  LOAN 
GUARANTEES 

Sec.  214.  (a)  Subtitle  D  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act  is 
amended  by  inserting  after  section  333  (7 
U.S.C.  1983)  the  following  new  section: 

"Sec.  333 a.  (a)(1)  The  Secretary  shaU  ap- 
prove or  disapprove  the  application  for  a 
loan  or  loan  guarantee  made  under  this 
title,  and  notify  the  applicant  of  such 
action,  within  forty-five  days  after  the  Sec- 
retary has  received  a  completed  application 
for  such  loan  or  guarantee. 

"(2)  If  an  application  for  a  loan  or  loan 
guarantee  under  this  title  is  incomplete,  the 
Secretary  shall  inform  the  applicant  of  the 
reasons  such  application  is  incomplete 
within  five  days  after  the  Secretary  has  re- 
ceived such  application. 

"(3)  If  an  application  for  a  loan  or  loan 
guarantee  under  this  title  Is  disapproved  by 
the  Secretary,  the  Secretary  shall  state  the 
reasons  for  the  disapproval  in  the  notice  re- 
quired under  paragraph  (1). 

"(b)  If  an  application  for  an  Insured  loan 
under  this  title  is  approved  by  the  Secre- 
tary, the  Secretary  shall  provide  the  loan 
proceeds  to  the  applicant  within  five  days 
(or  such  longer  period  as  the  applicant  may 
approve)  after  the  application  for  the  loan 
Is  approved  by  the  Secretary,  except  that.  If 
the  Secretary  Is  unable  to  provide  the  loan 


proceeds  to  the  applicant  c  iihin  such  five- 
day  period  because  sufficient  funds  are  not 
available  to  the  Secretary  for  such  purpose, 
the  Secretary  shall  provide  the  loan  pro- 
ceeds to  the  applicant  as  soon  as  practicable 
(but  in  no  event  five  days  unless  the  appli- 
cant agrees  to  a  longer  period)  after  suffi- 
cient funds  for  that  purpose  become  avail- 
able to  the  Secretary. 

"(c)  If  an  application  for  a  loan  or  loan 
guarantee  under  this  title  Is  disapproved  by 
the  Secretary,  but  such  action  is  subse- 
quently reversed  or  revised  as  the  result  of 
an  appeal  within  the  Department  of  Agri- 
culture or  to  the  courts  of  the  United  States 
and  the  application  Is  returned  to  the  Secre- 
tary for  further  consideration,  the  Secre- 
tary shall  act  on  the  application  and  provide 
the  applicant  with  notice  of  the  action 
within  five  days  after  return  of  the  applica- 
tion to  the  Secretary. 

"(d)  If  the  Secretary  fails  to  comply  with 
subsection  (a),  (b),  or  (c)  on  an  application 
for  a  loan  or  loan  guarantee  that  Is  ap- 
proved by  the  Secretary,  the  Secretary 
shall- 

"(1)  for  Insured  loans,  reduce  the  interest 
payments  due  on  the  loan,  or 

"(2)  for  loan  guarantees,  make  payments 
on  behalf  of  the  borrower  to  cover  interest 
due  to  the  lender  on  the  loan, 
in  an  amount  calculated  by  multiplying  the 
outstanding  principal  of  the  loan  by  that 
part  of  the  annual  rate  of  interest  being 
charged  for  the  loan  that  bears  the  same 
proportion  to  the  full  annual  rate  of  inter- 
est as  the  period  during  which  the  Secretary 
was  not  in  compliance  with  such  subsection 
bears  to  a  full  year. 

"(e)  Upon  receipt  of  an  application  for  a 
loan  or  loan  guarantee  under  this  title,  the 
Secretary  shall  Inform  the  applicant  of  the 
requirements  of  this  section.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  with  respect  to  applica- 
tions for  loans  or  loan  guarantees  under  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1921  et  seq.)  received  by  the 
Secretary  of  Agriculture  after  the  date  of 
enactment  of  this  Act. 

FARM  PROGRAM  AFFBALS 

Sec.  215.  Subtitle  D  of  the  Consolidated 
Farm  and  Rural  Development  Act  is  amend- 
ed by  inserting  after  section  333A  (as  added 
by  section  214(a)  of  this  Act)  the  following 
new  section: 

"Sxc.  333B.  (a)  The  Secretary  shall  pro- 
vide an  applicant  for  or  borrower  of  a  loan 
or  loan  guarantee  under  this  title  who  has 
been  directly  and  adversely  affected  by  a  de- 
cision of  the  Secretary  taken  under  this  Act 
(hereinafter  in  the  section  referred  to  as  the 
'appellant')  with  the  right  to  written  notice, 
an  opportunity  for  an  informal  meeting, 
and  an  opportunity  for  a  hearing  on  the 
record,  with  respect  to  such  decision,  in  ac- 
cordance with  regulations  promulgated  by 
the  Secretary  conslBtent  with  this  section. 

"(b)  Within  ten  days  of  such  adverse  deci- 
sion, the  Secretary  shaU  provide  the  appel- 
lant with  written  notice  of  the  decision,  the 
opportunity  for  an  Informal  meeting  and 
formal  hearing,  and  the  procedure  to  appeal 
such  decision  (including  any  deadlines  for 
filing  appeaJs). 

"(cKl)  An  appellant  shall  have  the  right 
to— 

"(A)  access  to  the  personal  file  of  the  ap- 
pellant maintained  by  the  Secretary,  includ- 
ing a  reasonable  opportunity  to  Inspect  and 
reproduce  the  file  at  an  office  of  the  Farm- 
ers Home  Administration  located  in  the  area 
of  the  appellant;  and 
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"(B)  repreaenUtion  by  an  attorney  or 
nonattomey  at  an  inspection  and  reproduc- 
tion of  files  under  clause  (A),  an  Informal 
meetlnc  under  subsection  (d),  and  a  formal 
hearlnc  under  subsection  (e). 

"(2)  The  Secretary  may  charge  an  appel- 
lant for  any  reasonable  costs  Incurred  In  re- 
producing files  under  paragraph  ( 1 K A). 

"(dXl)  In  order  to  provide  an  opportunity 
for  parties  to  reconsider  and  resolve  differ- 
ences over  decisions  referred  to  In  subsec- 
tion (a)  and  to  minimize  the  need  for  formal 
appeals  of  such  decisions,  the  Secretary 
shall  establish  procedures  for  informal 
meetings  between  appellants  and  officials  of 
the  Farmers  Home  Administration  to  dis- 
cuss such  decisions. 

"(3)  In  establishing  procedures  for  an  In- 
formal meeting  between  an  appellant  and 
official  concerning  a  decision  of  the  Secre- 
tary, the  Secretary  shall— 

"(A)  require  the  appellant  and  official  to 
conduct  an  Informal  meeting,  or  to  waive 
such  meeting  in  accordance  with  clause  (E). 
before  a  formal  hearing  may  be  conducted 
under  sutMection  <e)  on  such  decision; 

"(B)  preserve  the  rights  of  the  appellant 
to  further  review  under  this  section: 

"(C)  require  completion  of  the  informal 
meeting  process  (including  notice  of  any  re- 
considered decision  required  under  clause 
(F))  within  thirty  days  after  notice  of  the 
original  adverse  decision  provided  to  the  ap- 
pellant under  subsection  (b): 

"(D)  provide  for  the  direct  Involvment  in 
the  informal  meeting  of  the  official  who 
originally  made  the  decision  and.  If  such  of- 
ficial is  a  county  supervisor  of  an  office,  the 
district  director  of  the  office: 

"(E)  permit  a  waiver  of  the  informal  meet- 
ing if  the  appellant  and  official  agree  that 
such  process  would  Ukely  not  avoid  a  formal 
appeal  under  subsection  (e);  and 

"(F)  require  the  Secretary  to  provide  the 
appellant  with  written  notice  of  any  recon- 
sidered decision  of  the  Secretary  reached 
after  such  informal  meeting  or  waiver  and. 
in  the  case  of  an  adverse  reconsidered  deci- 
sion, the  reasons  therefor. 

"(3)  If  an  appellant  and  official  agree  to 
waive  an  informal  meeting  under  paragraph 
(2KE)  with  req>ect  to  a  decision  of  the  Sec- 
retary, the  SeCTCtary  shall  notify  the  appel- 
lant of  the  right  of  the  appellant  to  a 
formal  hearing  on  the  decision  under  sub- 
section <e). 

"(4)  For  the  purpose  of  an  appeal,  a  recon- 
sidered decision  reached  by  the  Secretary 
under  paragraph  (2KE)  shall  become  the 
record  of  the  Secretary  with  respect  to  the 
original  decision  made  by  the  Secretary. 

"(eXl)  If  an  informal  meeting  is  conduct- 
ed or  waived  under  subsection  (d)  with  re- 
spect to  the  decision  of  the  Secretary  under 
this  title  and  the  reconsidered  decision 
reached  under  subsection  (dK2KE)  remains 
adverse  to  the  appellant,  the  appellant  may 
request  a  hearing  on  such  reconsidered  deci- 
sion before  an  administrative  law  Judge  ap- 
pointed under  section  3105  of  title  S,  United 
States  Code,  by  filing  a  complaint  with  the 
Secretary  within  twenty  days  of  notice  of 
such  reconsidered  decision. 

"(2)  The  Secretary  may  submit  an  answer 
to  a  complaint  fUed  under  paragraph  ( 1 ). 

"(3MA)  A  hearing  under  this  subsection 
shall  take  place  within  thirty  days  of  the 
filing  of  the  complaint  of  the  appellant. 

"(B)  Such  hearing  shall  be  held  at  a 
Farmers  Home  Administration  office  locat- 
ed in— 

"(1)  the  State  in  which  the  appellant  re- 
sides or  in  which  the  farmland  of  the  appel- 
lant Is  located:  or 


"(U)  an  adjacent  SUte  if  the  office  in  the 
adjacent  State  is  no  more  than  five  hundred 
miles  from  the  location  at  which  the  appel- 
lant resides  or  the  farmland  of  the  appel- 
lant is  located. 

"(C)  Evidence  at  such  hearing  may  In- 
clude the  complaint  of  the  appellant,  the 
answer  of  the  Secretary,  the  notice  of  any 
reconsidered  decision,  and  any  testimony  by 
any  official  of  the  Farmers  Home  Adminis- 
tration, the  appellant,  and  any  relevant 
expert,  except  that  affidavits  by  such  offi- 
cial, appellant,  and  expert  may  be  substitut- 
ed for  direct  testimony  when  agreed  to  by 
the  parties  or  allowed  by  the  administrative 
law  Judge. 

"(D)  Such  hearing  shall  be  tape  recorded 
and  a  transcript  of  such  hearing  shall  be 
made  available  at  cost  upon  the  request  of 
any  party  to  the  proceeding. 

"(4XA)  The  administrative  law  Judge  shall 
decide  all  questions  of  fact  and  law  in  a  pro- 
ceeding brought  under  this  subsection  and 
shall  uphold,  reverse,  or  modify  the  recon- 
sidered decision  of  the  Secretary. 

"(B)  The  decision  of  the  administrative 
law  Judge  shall  be  final  unless  appealed  pur- 
suant to  subsection  (f ). 

"(5)  Within  ten  days  of  the  hearing,  both 
parties  to  the  proceeding  shall  be  provided 
with  a  copy  of  the  decision  of  the  adminis- 
trative law  Judge  setting  forth  all  findings 
of  fact  and  reasons  for  the  decision. 

"(8)  The  Secretary  shall  report  and  make 
available  to  the  public— 

"(A)  a  decision  of  an  administrative  law 
Judge  reached  under  this  subsection:  and 

"(B)  a  description  of  any  subsequent 
action  taken  by  the  Secretary  pursuant  to 
subsection  (f ). 

"(f)(1)  If  a  party  is  aggrieved  by  the  deci- 
sion of  an  administrative  law  Judge  under 
subsection  (e).  such  aggrieved  party  may  re- 
quest a  review  of  the  decision  within  ten 
days  of  the  issuance  of  such  decision. 

"(2)  Upon  such  request,  the  Secretary 
shall  review  the  decision  of  the  administra- 
tive law  Judge  and  make  a  determination  on 
the  record  to  modify,  uphold,  or  reverse 
such  decision. 

"(3)  The  Secretary  shall  make  such  review 
and  determination  within  twenty  days  of 
the  request  for  review. 

"(4)  Such  determination  shall  be  the  final 
administrative  determination  subject  to  Ju- 
dicial review.". 

DISFOSmOR  AMD  LKASINO  OP  PAMOAlfD 

Sxc.  216.  (a)  Section  335  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act  (7 
U.S.C.  1985)  is  amended— 

(1)  by  inserting  ",  other  than  farmland," 
after  "title"  each  place  it  appears  in  subsec- 
tion (b)  and  the  first  sentence  of  subsection 
(c):  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(eKl)  The  Secretary  shall  to  the  extent 
practicable  dispose  or  lease  farmland  admin- 
istered under  this  title  In  the  following 
order  of  priority: 

"(A)  Disposal  of  such  farmland  to  limited 
resource  borrowers  who  meet  the  eligibility 
criteria  prescribed  in  section  310D(a). 

"(B)  Lease  with  an  option  to  buy  such 
farmland  to  such  limited  resource  borrow- 
ers. 

"(C)  Disposal  of  such  farmland  to  regular 
borrowers  who  meet  the  eligibility  criteria 
prescribed  in  section  302. 

"(D)  Lease  of  such  farmland  to  such  limit- 
ed resource  borrowers. 

"(E)  Lease  of  such  farmland  to  such  regu- 
lar borrowers. 


"(F)  Disposal  of  such  farmland  to  owners 
or  operators  of  family  farms  who  do  not 
meet  the  eligibility  criteria  prescribed  in 
section  302. 

"(2KA)  in  carrying  out  paragraph  (1)(A). 
the  Secretary  shall  sell  farmland  to  a  quali- 
fied limited  resource  borrower  'at  a  price 
which  reflects  the  average  expected  income 
of  the  borrower  from  the  farmland. 

"(B)  If  two  or  more  qualified  limited  re- 
souce  borrowers  desire  to  purchase  such 
farmland,  the  county  committee  shall  by 
record  vote  select  the  borrower  who  may 
obtain  such  farmland. 

"(C)  For  each  of  the  fiscal  years  1985. 
1988,  and  1987,  in  addition  to  any  funds  re- 
quired to  be  expended  under  section 
346(cKl),  not  less  than  20  per  centum  of  the 
funds  provided  to  carry  out  subtitle  (A) 
shall  be  used  to  dispose  of  such  farmland  to 
qualified  limited  resource  borrowers  in  ac- 
cordance with  this  subsection. 

"(3)  In  carrying  out  paragraph  (1)(B),  the 
Secretary  may  not  charge  an  interest  rate 
on  a  lease  or  option  provided  under  such 
paragraph  which  exceeds  the  interest  rate 
charged  on  a  similiar  loan  made  or  insured 
to  a  limited  resource  borrower  under  this 
title. 

"(4)(A)  In  carrying  out  paragraph  (1)(C), 
the  Secretary  may  not  dispose  of  farmland 
to  a  regular  borrower  who  meets  the  eligi- 
bility criteria  requirements  prescribed  in 
section  302  unless  the  Secretary— 

"(1)  has  leased  such  farmland  to  a  limited 
resource  borrower  under  paragraph  (1KB) 
for  a  period  of  at  least  five  years  and  Is  not 
able  to  dispose  of  such  farmland  to  a  quali- 
fied limited  resource  borrower  under  para- 
graph (1)(  A): 

"(ii)  has  provided  a  lease  with  an  option  to 
buy  such  farmland  to  a  limited  resource  bor- 
rower under  paragraph  (1KB)  and  the  bor- 
rower has  declined  to  exercise  such  option: 
or 

"(ill)  is  unable  to  otherwise  dispose  or 
lease  such  property  to  a  qualified  limited  re- 
source borrower. 

"(B)  If  a  borrower  cannot  obtain  suffi- 
cient credit  elsewhere  to  finance  the  pur- 
chase of  farmland  under  subparagraph  (A), 
the  Secretary  shall  make  or  insure  a  loan  to 
the  borrower  to  finance  such  purchase. 

"(C)  The  interest  rate  on  a  loan  made  or 
insured  under  subparagraph  (B)  may  not 
exceed  the  interest  rate  charged  on  a  simi- 
lar loan  made  or  insured  under  this  title, 
plus  1  per  centum  per  annum. 

"(5)  In  selecting  tenants  for  leases  of 
farmland  under  paragraph  (1).  the  Secre- 
tary shall  give  special  consideration  to  any 
previous  owner  or  operator  of  such  farm- 
land who  meets  the  eligibility  criteria  pre- 
scribed in  section  302.". 

"(8)  If  the  Secretary  determines  that  a 
tract  of  farmland  administered  under  this 
title  is  not  suitable  for  disposition  or  lease 
to  eligible  farm  borrowers  under  subtitle  A 
or  B  because  such  tract  is  larger  than  is  nec- 
essary for  family  farm  operations,  the  Sec- 
retary shaU  subdivide  such  tract  into  tracts 
sulUble  for  family  farm  operations  and  dis- 
pose or  lease  such  sulxllvided  tracts  In  ac- 
cordance with  this  subsection. 

"(7KA)  If  a  borrower  defaulU  on  a  loan 
made  or  insured  under  this  title  and  secured 
with  farmland  and  conveys  the  farmland  to 
a  purchaser  who  the  county  committee  de- 
termines does  not  meet  the  eligibility  re- 
quirements for  a  loan  under  this  title,  such 
purchaser  may  not  assume  any  of  the  terms 
and  conditions  of  the  original  loan. 

"(B)  If  a  borrower  defaults  on  a  loan  made 
or  Insured  under  this  title  and  secured  with 
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farmland  and  conveys  the  farmland  to  a 
purchaser  who  the  county  committee  deter- 
mines meets  the  ellKibllity  requirements  for 
a  loan  under  this  title,  such  purchaser  may 
assume  any  of  the  terms  and  conditions  of 
the  oriffinal  loan. 

"(C)  The  Secretary  shall  take  all  reasona- 
ble steps  to  assure  that  borrowers  who  meet 
the  eliKlblUty  requirements  for  a  loan  under 
this  title  are  given  the  maximimi  opportuni- 
ty to  purchase  farmland  described  in  sub- 
paracraph  (B).  including  the  refinancing  of 
the  original  loan. 

"(8)  The  Secretary  shall— 

"(A)  conduct  an  ongoing  search  to  identify 
limited  resource  borrowers  and  other  bor- 
rowers who  are  eligible  for  the  disposition 
of  farmland  administered  under  this  title; 
and 

"(B)  sell  or  otherwise  transfer  such  farm- 
land to  such  borrowers  as  expeditiously  as 
possible. 

"(9)  The  Secretary  shall— 

"(A)  publicize  the  availability  of  suitable 
farmland  available  under  this  title  in  local 
newspapers  widely  circulated  in  the  county 
in  which  such  farmland  is  located  and  in  a 
prominent  location  at  the  local  office  of  the 
Fanners  Home  Administration  which  serves 
such  county;  and 

"(B)  notify  qualified  limited  resource  bor- 
rowers and  other  borrowers  under  this  title 
who  might  be  interested  in  purchasing  such 
farmland  of  the  availability  of  such  farm- 
land.". 

(b)  The  Secretary  of  Agriculture  shall 
adopt— 

(1)  interim  regvilations  to  implement  the 
amendment  made  by  subsection  (a)  of  this 
section  no  later  than  sixty  days  after  the 
date  of  enactment  of  this  Act;  and 

(2)  final  regulations  to  implement  such 
amendment  as  soon  as  practicable  thereaf- 
ter. 

RIUUSK  or  IfORMAL  IHCOIB  SBCUUTT 

Sk.  217.  Section  335  of  the  Consolidated 
Farm  and  Rural  E>evelopment  Act  (7  U.8.C. 
1985)  (as  amended  by  section  216(aK2)  of 
this  Act)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)(1)  As  used  in  this  subsection: 

"(A)  The  term  'normal  income  seciirity' 
has  the  same  meaning  given  such  term  in 
secUon  1962.17(b)  of  tlUe  7.  Code  of  Federal 
Regulations  (as  of  January  1,  1984). 

"(B)  The  term  "poverty  line'  has  the  same 
meaning  given  such  term  in  section  673(2) 
of  the  Community  Services  Block  Grant  Act 
(42  n.S.C.  9902(2)). 

"(2)  The  Secretat?  shall  release  from 
normal  Income  security  provided  for  a  loan 
made  or  Insured  under  this  title  amounts 
sufficient— 

"(A)  to  assure  that  the  income  of  the 
household  of  the  borrower  of  such  loan  ex- 
ceeds the  poverty  line  by  at  least  50  per 
centum;  and 

"(B)  to  permit  such  borrower  to  pay  nec- 
essary farm  operating  expenses  incurred  in 
the  production,  harvesting,  or  marlieting  of 
crops,  livestock,  poultry,  or  products,  as  de- 
termined by  the  Secretary. 

"(3)  To  assist  in  the  determination  of  nec- 
essary farm  operating  expenses  under  para- 
graph (2)(B),  the  Secretary  shall  publish  a 
schedule  of  necessary  annual  production 
costs  for  each  State  or  region.". 


LOAR  SUIOCART  STATDCEirrS 

Sec.  218.  Section  337  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1987)  is  amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation; and 


(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(bXl)  As  used  in  this  subsection,  the 
term  'summary  period'  means— 

"(A)  the  period  beginning  on  the  date  of 
enactment  of  the  Farm  Policy  Reform  Act 
of  1985  and  ending  on  the  date  on  which  the 
first  loan  summary  statement  Is  issued  after 
such  date  of  enactment;  or 

"(B)  the  period  beginning  on  the  date  of 
issuance  of  the  preceding  loan  summary 
statement  and  ending  on  the  date  of  issu- 
ance of  the  current  loan  summary  state- 
ment. 

"(2)  The  Secretary  shall  issue  at  least  an- 
nually to  each  borrower  of  a  loan  made  or 
insured  under  this  title  a  loan  summary 
statement  which  describes  the  status  during 
the  summary  period  of  each  such  loan  made 
or  insured  under  this  title  to  such  borrower, 
including  a  description  of — 

"(A)  the  outstanding  amount  of  principal 
due  on  each  such  loan  at  the  beginning  of 
the  summary  period; 

"(B)  the  interest  rate  charged  on  each 
such  loan; 

"(C)  the  amount  of  payments  made  on 
each  such  loan  during  the  summary  period; 

"(D)  the  amount  of  principal  and  Interest 
due  on  each  such  loan  at  the  end  of  the 
summary  period; 

"(E)  the  allocation  of  the  total  amount  of 
payments  made  on  all  such  loans  by  the 
Secretary  between  each  such  loan  and  be- 
tween principal  and  interest  due  on  such 
loans.  Including  a  description  of  the  system 
used  by  the  Secretary  to  make  such  alloca- 
tion; 

"(F)  the  total  outstanding  amount  of  prin- 
cipal and  interest  due  on  aU  such  loans  at 
the  end  of  the  summary  period; 

"(O)  any  delinquency  in  the  repayment  of 
any  such  loan; 

"(H)  a  schedule  of  the  amount  and  date  of 
payments  due  on  each  such  loan;  and 

"(I)  the  procedure  the  borrower  may  use 
to  obtain  more  information  concerning  the 
status  of  such  loans.". 

PAKILT  FARlf  DEFimTION 

Sec.  219.  Section  343  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1991)  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (5);  and 

(2)  by  Inserting  before  the  period  at  the 
end  thereof  the  following  new  clause:  ",  and 
(7)  the  term  'family  farm'  means  a  farm  or 
ranch  which  is  owned  or  operated  by  indi- 
viduals (or  in  the  case  of  cooperatives,  cor- 
porations, and  partnerships,  by  a  majority 
of  members,  stoclcholders,  or  partners)  who 
as  determined  by  the  county  committee  (A) 
manage  such  farm,  (B)  provide  the  majority 
of  labor  on  such  farm  or  ranch,  and  (C) 
meet  such  other  criteria  as  are  prescribed 
by  the  Secretary". 

AUTROIUZATIOM  OP  UIOTED  RESOURCE  LOAM 
AMOUlfTS 

Sec.  220.  (a)  Section  346  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act  (7 
UJS.C.  1994)  Is  amended— 

(1)  by  striking  out  subsections  (b)  and  (d); 
and 

(2)  by  redesignating  subsections  (c)  and 
(e)  and  subsections  (b)  and  (c).  respectively. 

(b)  Section  346(c)(1)  of  such  Act  (as  redes- 
ignated by  subsection  (a)(2)  of  this  section) 
is  amended— 

(1)  by  striking  out  "20"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "25";  and 

(2)  by  striking  out  "fiscal  year  1984"  and 
inserting  in  lieu  thereof  "each  fiscal  year". 


PAKM  AND  HOKE  FLAM  STUDT 


Sec.  221.  (a)  The  Secretary  of  Agriculture 
shall  conduct  a  study  of  the  appropriateneaa 
of  the  Farm  and  Home  Plan  (Form  FmHA 
431-2)  used  by  the  Farmers  Home  Adminis- 
tration in  connection  with  loans  made  or  in- 
sured under  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921  et 
seq.). 

(b)  In  carrying  out  such  study,  if  the  Sec- 
retary finds  the  plan  to  be  inappropriate, 
the  Secretary  shall— 

(1)  evaluate  other  available  alternative 
farm  plan  forms  for  use  in  connection  with 
such  loans; 

(2)  evaluate  the  need  to  develop  a  new 
farm  plan  form  for  such  use;  and 

(3)  examine  the  steps  which  should  be 
taken  to  Improve  or  replace  the  current 
form. 

(c)  No  later  than  one  hundred  and  twenty 
days  after  the  date  of  enactm«it  of  this  Act. 
the  Secretary  shaU  r^wrt  the  results  of  the 
study  required  under  this  section  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on 
Agriculure.  Nutrition,  and  Forestry  of  the 
Senate. 

TITLE  m— AORICDLTURAL  EXPORTS 
AND  IMPORTS 

Subtitle  A— Aoucultuxal  Exports 

SALES  to  develofimg  coumtues  por  fokbor 

CDSUMCnS 

Sac.  301.  (a)  Section  101  of  the  Agricultur- 
al Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1701)  Is  amended  to  read  as 
follows: 

"Sec.  101.  In  order  to  carry  out  the  poli- 
cies and  accomplish  the  objectives  set  forth 
In  section  2  of  this  Act.  the  President  U  au- 
thorized to  negotiate  and  carry  out  agree- 
ments with  friendly  countries  to  provide  for 
the  sale  of  agricultural  commodities— 

"(1)  for  dollars  on  credit  terms; 

"(2)  in  the  case  of  developing  countries 
with  a  per  capita  gross  national  product  of 
$500  or  less,  for  foreign  currencies  on  credit 
terms  at  an  annual  level  which,  to  the 
extent  practicable,  is  at  least  the  hi^er  of — 

"(A)  the  level  of  such  sales  for  foreign  cur- 
rencies provided  during  fiacal  year  1985;  or 

"(B)  500,000  metric  tons;  or 

"(3)  in  the  case  of  other  countries,  to  the 
extent  that  sales  for  dollars  under  the  terms 
applicable  to  such  sales  are  not  possible,  for 
foreign  currencies  on  credit  terms  and  on 
terms  which  permit  conversion  to  dollars  at 
the  exchange  rate  applicable  to  the  sales 
agreement.". 

(b)  Section  103  of  such  Act  (7  U.S.C.  1703) 
is  amended— 

(1)  by  striking  out  "in  dollars  or  in  the 
types  or  kinds  of  currencies  which  can  be 
converted  into  dollars"  in  subsection  (k); 

(2)  by  striking  out  subsection  <m); 

(3)  by  redesignating  subsections  (n) 
through  (q)  as  subsections  (m)  through  (p) 
respectlveljr:  and 

(4)  by  inserting  "pursuant  to  paragraph 
(3)  of  section  101"  after  "agreement"  in  sub- 
section (o)  (as  redesignated  by  clause  (3)  of 
this  subsection)). 

(c)  SecUon  104  of  such  Act  (7  X3S.C.  1704) 
is  amended  by  inserting  "or  entered  into 
pursuant  to  paragraph  (2)  of  section  101." 
after  "January  1.  1972,"  in  the  matter  pre- 
ceding subsection  (a). 

(d)  SecUon  106(aK2)  of  such  Act  (7  U.S.C. 
1706(aK2))  Is  amended  by  striking  out  "and 
on  terms  which  permit  conversion  to  dol- 
lars" and  inserting  in  lieu  thereof  "pursuant 
to  paragraph  (2)  or  (3)  of  secUon  101". 
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nSB  or  FOREIGN  CUIllUnfCY  RXCKtPTS  FOR 
DEVELOPMEIfT  ASSISTANCE  PROGRAMS 

Sec.  302.  Section  104(h)  of  the  Agricultur- 
al Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  n04(h))  Is  amended  by  strik- 
ing out  ".  at  the  request  of  such  country," 
and  inserting  in  lieu  thereof  "development 
assistance  programs  under  chapter  1  of  part 
I  of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2251  et  seq.).  including". 

USE  OP  PRIVATE  TRADE  ENTITIES  TO  EXPAND 
PRIVATE  ECONOMIC  ENTERPRISE 

Sec.  303.  (a)  Section  104  of  the  Agricultur- 
al Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1704)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subsection  (j); 

(2)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  subsection  (k):  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(1)  For  grants  to  private  trade  entities  for 
use  in  the  development  and  execution  of 
projects  which  will  result  in  the  establish- 
ment of  facilities  designed  to  improve  the 
storage  or  marketing  of  agricultural  com- 
modities or  which  will  otherwise  stimulate 
and  expand  private  economic  enterprise  in  a 
friendly  country;". 

(b)  Section  103(b)  of  such  Act  (7  U.S.C. 
1703(b)>  is  amended  by  striking  out  "and 
(h)"  and  inserting  in  lieu  thereof  "(h).  and 
(1)". 

INTERMEDIATE  CREDIT 

Sec.  304.  (a)  Section  4(b)  of  the  Food  for 
Peace  Act  of  1966  (7  U.S.C.  1707a(b))  is 
amended— 

(1)  by  adding  at  the  end  of  paragraph  (1) 
the  following  new  sentence:  "In  addition, 
the  Corporation  may  guarantee  credits 
made  to  finance  such  sales."; 

(2)  by  Inserting  ",  and  no  credit  may  be 
guaranteed,"  after  "financed"  in  paragraph 
(2): 

(3)  in  paragraph  (3)— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (C); 

(B)  by  striking  out  the  period  at  the  end 
of  such  paragraph  and  inserting  in  lieu 
thereof  ";  and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  otherwise  to  promote  the  export 
sales  of  agricultural  commodities."; 

(4)  by  striking  out  paragraphs  (5).  (6),  and 
(7):  and 

(5)  by  redesignating  paragraphs  (8)  and 
(9>  as  paragraphs  (5)  and  (6),  respectively. 

(b)  To  the  extent  practicable,  the  Secre- 
tary shall  carry  out  section  4(b)  of  such  Act 
using  not  less  than  (500.000,000  for  each  of 
the  fiscal  years  1985  through  1988. 

MINIMUM  QDANTITT  OP  AGRICULTURAL 
COMMODITIES  DISTRIBUTED  FOR  FAMINE  RELIEF 

Sec.  305.  Section  201(b)  of  the  Agricultur- 
al Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1721(b))  is  amended  by  strik- 
ing out  clauses  (1)  through  (3)  and  Inserting 
in  lieu  thereof  the  following  new  clauses: 

"(1)  for  fiscal  year  1985  shall  be  2.000.000 
metric  tons,  of  which  not  less  than  1,400,000 
metric  tons  shall  be  distributed  through 
nonprofit  voluntary  agencies,  cooperatives, 
and  the  World  Food  Program; 

"(2)  for  fiscal  year  1986  shall  be  2.250.000 
metric  tons,  of  which  not  less  than  1.575.000 
metric  tons  shall  be  distributed  through 
nonprofit  voluntary  agencies,  cooperatives, 
and  the  World  Food  Program; 

"(3)  for  fiscal  year  1987  shall  be  2,500.000 
metric  tons,  of  which  not  less  than  1.750.000 
metric  tons  shall   be  distributed   through 


nonprofit  voluntary  agencies,  cooperatives, 
and  the  World  Pood  Program; 

"(4)  for  fiscal  year  1988  shall  be  2.750.000 
metric  tons,  of  which  not  less  than  1.925.000 
metric  tons  shall  be  distributed  through 
nonprofit  voluntary  agencies,  cooperatives, 
and  the  World  Food  Program; 

"(5)  for  fiscal  year  1989  shall  be  3.000.000 
metric  tons,  of  which  not  less  than  2.100.000 
metric  tons  shall  be  distributed  through 
nonprofit  voluntary  agencies,  cooperatives, 
and  the  World  Food  Program;  and 

"(6)  for  fiscal  year  1990  and  each  fiscal 
year  thereafter  shall  be  3.250.000  metric 
tons,  of  which  not  less  than  2.275.000  metric 
tons  shall  be  distributed  through  nonprofit 
voluntary  agencies,  cooperatives,  and  the 
World  Food  Program;". 

(b)  Section  201  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■(c)  No  less  than  60  percent  of  the  mini- 
mum tonnage  required  under  subsection  (b) 
shall  be  in  the  form  of  processed  and  forti- 
fied foods.". 

MULTIYEAR  AGREEMENTS  WITH  NONPROFIT 
VOLUNTARY  AGENCIES  AND  COOPERATIVES 

Sec.  306.  Section  202  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1722)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(c)(1)  Except  as  provided  in  paragraph 
(2)  and  subject  to  the  availability  of  appro- 
priated funds  and  agricultural  commodities, 
the  President  shall,  to  the  extent  practica- 
ble, enter  into  multiyear  agreements  with 
nonprofit  voluntary  agencies,  cooperatives, 
and  international  organizations  to  make  ag- 
ricultural commodities  available  for  distri- 
bution on  a  nonemergency  basis  under  this 
section. 

"(2)  Paragraph  (1)  shall  not  apply  to  an 
agreement  which  the  President  determines 
should  be  limited  to  a  single  year  because 
the  agreement  involves  a  new  program  of 
as8is*«nce. 

"(3)  In  carrying  out  a  multiyear  agree- 
ment entered  into  under  this  subsection,  a 
nonprofit  voluntary  agency,  cooperative, 
and  international  organization  shall  not  be 
required  to  obtain  periodic  approval  from 
the  United  States  Government  in  order  to 
continue  to  conduct  an  assistance  program 
under  such  agreement.". 

DISASTER  RESERVE 

Sec.  307.  Section  202  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (as  amended  by  section  306  of  this  Act) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  A  nonprofit  voluntary  agency  which 
enters  into  an  agreement  under  this  title 
shall  maintain  an  operating  reserve  of  at 
least  15  percent  in  order  to  provide  assist- 
ance to  areas  which  suffer  from  chronic 
drought  or  other  natural  disasters.". 

PROCESSED  PRODUCT  AND  FORTIFIED  GRAIN 
RESERVE 

Sec.  308.  Section  202  of  ihe  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (as  amended  by  section  307  of  this  Act) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  The  Secretary  of  Agriculture  shall 
maintain  a  reserve  containing  processed 
products  and  fortified  grain  in  order  to  pro- 
vide urgent  relief  to  people  in  other  coun- 
tries in  the  event  of  an  emergency.". 


AUTHORIZATION  OF  APPROPRIATIONS  TO  REIM- 
BURSE COMMODITY  CREDIT  CORPORATION  FOR 
FAMINE  RELIEF 

Sec.  309.  The  first  sentence  of  section  204 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (7  U.S.C.  1724)  is 
amended  by  striking  out  "(l.OOO.OOO.OOO" 
and  inserting  in  lieu  thereof 
•$1,900,000,000". 

AUTHORIZATION  OF  APPROPRIATIONS  TO  PUR- 
CHASE FOREIGN  CURRENCIES  FOR  FAMINE 
RELIEF 

Sec.  310.  (a)  The  second  sentence  of  sec- 
tion 204  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  (7  U.S.C. 
1724)  Is  amended  by  striking  out 
■$7,500,000"  and  inserting  In  lieu  thereof 
■■$95.000.000-. 

(b)  Section  103(b)  of  such  Act  (7  U.S.C. 
1703(b))  is  amended  by  inserting  ■.  the 
second  sentence  of  section  204."  after  '■sec- 
tion 104". 

MULTILATERAL  AGREEMENTS  FOR  FAMINE  RELIEF 

Sec.  311.  Title  II  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (7 
U.S.C.  1721  et  seq.)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

■'Sec.  207.  (a)  To  the  maximum  extent 
practicable,  the  President  shall  enter  Into 
multilateral  agreements  with  other  food  ex- 
porting nations  in  order  to  fulfill  the  food 
aid  requirements  of  needy  nations. 

■•(b)  To  the  maximum  extent  practicable, 
the  President  shall  Include  such  provisions 
In  such  agreements  as  are  necessary  to 
assure  that  recipient  nations  become  self- 
sufficient  In  meeting  their  food  require- 
ments. Including  a  requirement  that  food 
exporting  nations  provide  cash  and  other  re- 
sources to  recipient  nations  for  such  pur- 
pose. 

"(c)  The  Commodity  Credit  Corporation 
may  use  any  surplus  stocks  of  the  Corpora- 
tion to  carry  out  this  section  and  title  I  of 
this  Act.". 

Subtitle  B— Agricultural  Imports 
agricultural  imports 
Sec.  320.  The  Secretary  of  Agriculture 
shall,  to  the  maximum  extent  practicable, 
exercise  the  authority  provided  to  the  Sec- 
retary under  section  22  of  the  Agricultural 
Adjustment  Act  (7  U.S.C.  624)  to  examine 
and  report  to  the  President  with  respect  to 
any  imported  articles  which  interfere  with 
any  program  or  operation  undertaken  by 
the  Department  of  Agriculture  or  reduce 
the  amount  of  products  processed  from  agri- 
cultural commodities  in  the  United  States. 

LABELING  IMPORTED  MEAT 

Sec.  321.  Section  l(n)  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601(n))  is  amend- 
ed- 

( 1 )  by  striking  out  "or"  at  the  end  of  para- 
graph (11); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (12)  and  Inserting  in  lieu  thereof 
a  semicolon  and  '■  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(13)  If  it  is  or  was  Imported  and  if  its  la- 
beling falls  to  bear  the  words  ■Imported', 
■may  have  been  Imported',  'this  product  con- 
tains imported  meat',  this  product  may  con- 
tain imported  meat',  'this  container  contains 
Imported  meat',  or  'this  container  may  con- 
tain imported  meaf.  as  the  case  may  be,  or 
words  to  indicate  its  country  of  origin.^'. 

(b)  The  amendments  made  by  this  section 
shall  become  effective  one  year  after  the 
date  of  enactment  of  this  Act. 
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SERVING  IMPORTED  MEAT 


Sec.  322.  (a)  For  purposes  of  this  section: 

(1)  The  term  "eating  establishment" 
means  any  restaurant,  cafeteria,  lunch 
counter,  lunchroom,  soda  fountain,  food 
stand,  saloon,  tavern,  bar,  lounge,  vending 
machine,  or  other  similar  facility  (including 
any  such  facility  located  on  the  premises  of 
any  retail  or  recreational  establishment), 
operated  as  a  commercial  enterprise  en- 
gaged in  the  business  of  selling  food  to  the 
public. 

(2)  The  term  "meat  food  product"  shall 
have  the  meaning  given  to  such  term  by  sec- 
tion 1(J)  of  the  Federal  Meat  Inspection  Act 
(21U.S.C.  601<J)). 

(3)  The  term  "Secretary"  mepns  the  Sec- 
retary of  Agriculture. 

(b)  Whoever— 

(1)  owns  or  operates  an  eating  establish- 
ment: 

(2)  sells  in  such  eating  establishment  a  sig- 
nificant amount  of  meat  or  meat  food  prod- 
ucts imported  into  the  United  States,  or 
meat  food  products  that,  in  the  aggregate, 
contain  a  significant  amount  of  meat  Im- 
ported into  the  United  States;  and 

(3)  knowingly  falls,  or  knowingly  permits 
any  employee  or  agent  to  fail,  to  inform  in- 
dividuals purchasing  food  from  such  eating 
establishment  of  the  fact  that  such  meat  or 
meat  food  products  are  sold  therein— 

(A)  by  displaying,  in  a  conspicuous  place 
in  or  on  such  eating  establishment,  a  sign 
indicating  such  fact;  or 

(B)  by  indicating  such  fact  on  menus  of- 
fered, posted,  or  otherwise  made  available 
to  such  individuals, 

shall  be  issued  a  warning  on  the  first  occa- 
sion on  which  it  is  discovered  that  any  such 
failure  may  have  occurred  and  shall  be 
fined  an  amount  not  to  exceed  $500  for  each 
day  on  which  any  such  failure  occurs  after 
receipt  of  such  warning. 

(c)  No  later  than  thirty  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  issue  regulations  defining  the  term 
"signficant  amount",  as  used  in  subsection 
(b)<2). 

(d)  Except  as  provided  in  subsection  (c), 
this  section  shall  become  effective  one  year 
after  the  date  of  enactment  of  this  Act. 

TITLE  rV-SOIL  AND  WATER 
CONSERVATION 

Subtitle  A— Soil  and  Water  Conservation 

TRAINING  or  SOIL  CONSERVATION  SERVICE 
PERSONNEL 

Sec.  401.  Section  5  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  (16  U.S.C. 
S90e)  is  amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  The  Secretary  of  Agriculture  shall  es- 
tablish and  carry  out  a  program  to  improve, 
to  the  maximum  extent  practicable,  the 
training  of  officers  and  employees  of  the 
service  in  carrying  out  the  duties  of  the 
service.". 

DRY  LAND  FARMING 

Sec.  402.  The  first  sentence  of  section  7(a) 
of  the  Soil  Conservation  and  Domestic  Al- 
lotment Act  (16  U.S.C.  590g(b»  is  amend- 
ed- 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (S);  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ",  and  (7)  the  promotion  of  energy 
and  water  conservation  through  dry  land 
fanning". 


LOCAL  AND  STATE  COMMITTEES 

Sec.  403.  The  fifth  paragraph  of  section 
8(b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  (16  U.S.C.  590h{b))  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "To  the  maximum  extent 
practicable,  the  Secretary  of  Agriculture 
shall  take  such  actions  as  are  necessary  to 
strengthen  the  role  of  local  and  State  com- 
mittees in  carrying  out  this  Act.". 

AGRICTTLTURAL  CONSERVATION  PROGRAM 

Sec.  404.  Section  8(d)  of  the  Soil  Conser- 
vation and  Domestic  Allotment  Act  (16 
U.S.C.  S90h(d))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"In  order  to  be  eligible  to  receive  a  pay- 
ment or  grant  of  aid  made  under  the  agri- 
cultural conservation  program  authorized 
by  sections  7  through  15,  16(a),  ie(f ),  and  17 
of  this  Act  and  sections  1001  through  1008 
and  1010  of  the  Agricultural  Act  of  1970  (16 
U.S.C.  1501  through  1508  and  1510),  a  pro- 
ducer must  use  such  payment  or  grant  in  ac- 
cordance vrith  a  conservation  plan  approved 
by  (1)  the  soil  and  water  conservation  dis- 
trict or  districts  in  which  the  land  described 
in  the  plan  is  situated,  or  (2)  in  areas  where 
such  district  or  districts  does  not  exist  or 
fails  to  act  on  the  approval  of  such  plan,  the 
Secretary  of  Agriculture.  In  order  to  receive 
such  approval,  such  plsin  must  assure  that 
soil  loss  levels  on  lands  subject  to  such  plan 
do  not  exceed  the  soil  loss  tolerance  levels 
determined  by  the  Secretary  of  Agriculture. 
The  Secretary  of  Agriculture  shall  provide 
technical  assistance  to  producers  to  assist 
producers  in  preparing  such  plans.". 

CONSERVATION  RESERVE  PROGRAM 

Sec.  405.  The  Soil  Conservation  and  Do- 
mestic Allotment  Act  is  amended  by  insert- 
ing after  section  16A  of  such  Act  (16  U.S.C. 
590p-l)  the  following  new  section: 

"CONSERVATION  RESERVE  PROGRAM 

"Sec.  16B.  (a)  In  order  to  promote  soil  and 
water  conservation  practices  on  up  to  thirty 
million  acres  of  erosion-prone  land,  the  Sec- 
retary of  Agriculture  shall  enter  into  con- 
tracts, subject  to  amounts  provided  in  ad- 
vance in  appropriation  Acts,  for  a  term  of 
ten  years  with  producers  determined  by  the 
Secretary  to  have  control  for  the  contract 
period  of  the  farms  covered  by  the  contract. 

"(b)  Under  the  terms  of  such  contract,  the 
producer  must  agree— 

"(1)  to  establish  and  maintain  for  the  con- 
tract period  protective  vegetative  cover,  or 
other  soil-,  water-,  wildlife-,  or  forest-con- 
serving uses,  on  a  specifically  designated 
acreage  on  erosion-prone  land  on  the  farm 
regularly  used  in  the  production  of  crops; 

"(2)  not  to  devote  such  acreage  to  the  pro- 
duction of  agricultural  commodities;  and 

"(3)  to  such  additional  provisions  as  the 
Secretary  determines  are  desirable  and  In- 
cludes In  the  contract  to  effectuate  the  pur- 
poses of  this  section  and  to  facilitate  the 
practical  administration  of  the  conservation 
reserve  program. 

"(c)(1)  In  return  for  such  agreement  by 
the  producer,  the  Secretary  shall  agree— 

"(A)  to  bear  such  part  of  the  cost  of  estab- 
lishing and  maintaining  vegetative  cover, 
water  storage  facilities,  or  other  soil-,  water- 
,  wildlife-,  or  forest-conserving  uses,  on  the 
designated  acreage  as  the  Secretary  deter- 
mines to  be  necessary  to  effectuate  the  pur- 
poses of  this  section,  but  not  to  exceed  a 
maximum  amount  per  acre  or  facility  pre- 
scribed by  the  Secretary  for  the  county  or 
area  in  which  the  farm  is  situated;  and 

"(B)  to  make  an  annual  payment  to  the 
producer  for  the  term  of  the  contract  (in  an 
amount  determined  by  the  Secretary  In  ac- 


cordance with  paragraph  (2))  upon  a  deter- 
mination that  the  producer  has  fulfilled  the 
provisions  of  the  contract  entitling  the  pro- 
ducer to  such  payment. 

"(2)  The  Secretary  shall  determine  the 
amount  of  annual  payments  under  para- 
graph (1)(B)  on  such  basis  as  the  Secretary 
determines  will  provide  producers  with  a 
fair  and  reasonable  return  on  the  land  di- 
verted to  conservation  purpos<.-3,  taking  Into 
consideration— 

"(A)  the  productivity  of  the  diverted  land, 
as  determined  on  the  basis  of  farm  program 
yields  established  by  the  Secretary; 

"(B)  the  prevailing  rates  for  cash  rentals 
for  slmlliar  land  In  the  same  county  or  area; 

"(C)  the  Incentive  necessary  to  obtain  con- 
tracts covering  sufficient  acreage  for  the 
substantial  accomplishment  of  the  purposes 
of  the  conservation  reserve  program; 

"(D)  the  erosiveness  of  the  diverted  land; 

"(E)  the  extent  to  which  the  diverted  land 
contributes  to  off-farm  pollution  of  the  en- 
vironment; and 

"(F)  such  other  factors  as  the  Secretary 
considers  appropriate. 

"(d)  The  Secretary  shall  permit,  subject  to 
such  terms  and  conditions  as  the  Secretary 
may  prescribe,  all  or  any  part  of  acreage 
d3signated  under  an  agreement  entered  into 
under  this  section  to  be  devoted  to  hay  and 
grazing. 

"(e)  The  total  amount  of  payments  made 
to  a  producer  under  this  section  during  a 
year  may  not  exceed  $50,000. 

"(f)  The  Secretary  shall  limit  the  total 
acreage  placed  under  contracts  under  this 
section  in  any  State,  county,  or  local  com- 
munity, so  as  not  to  affect  adversely  the 
economy  of  such  State,  county,  or  local 
community. 

"(g)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  this  section.". 

WATER  CONSERVATION  PPOGRAM 

Sec.  406.  The  Soil  Conservation  and  Do- 
mestic Allotment  Act  (as  amended  by  sec- 
tion 405  of  this  Act)  is  further  amended  by 
inserting  after  section  16B  of  such  Act  the 
following  new  section: 

"WATER  CONSERVATION  PROGRAM 

"Sec.  16C.  (a)  In  order  to  reduce  the  use 
of  water  from  underground  aquifers  to  Irri- 
gate land,  the  Secretary  of  Agriculture  may 
enter  Into  contracts,  subject  to  amounts 
provided  In  advance  in  appropriation  Acts, 
for  a  term  of  five  years  with  producers  de- 
termined by  the  Secretary  to  have  control 
for  the  contract  period  (and  the  additional 
period  referred  to  in  subsection  (bKD)  of 
the  farms  covered  by  the  contract. 

"(b)  Under  the  terms  of  such  contract,  the 
producer  must  agree— 

"(1)  during  the  contract  period  and  an  ad- 
ditional period  specified  In  the  contract  of 
not  less  than  five  years,  to  not  use  water 
from  underground  aquifers  under  the  farm 
to  Irrigate  specifically  designated  acreage  on 
land  on  the  farm  regularly  used  In  the  pro- 
duction of  crops;  and 

"(2)  to  such  additional  provisions  as  the 
Secretary  determines  are  desirable  and  in- 
cludes In  the  contract  to  effectuate  the  pur- 
poses of  this  section  and  to  facilitate  the 
practical  administration  of  the  water  con- 
servation program. 

"(c)(1)  In  return  for  such  agreement  by 
the  producer,  the  Secretary  shall  agree  to 
make  an  annual  payment  to  the  producer 
for  the  term  of  the  contract  (In  an  amount 
determined  by  the  Secretary  In  accordance 
with  paragraph  (2))  upon  a  determination 
that  the  producer  has  fulfilled  the  provl- 
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sJons  of  the  contract  entitling  the  producer 
to  such  payment. 

"(2)  The  amount  of  an  annual  payment 
made  under  paracraph  (2)  shall  be  an 
amount  equal  to  the  product  obtained  by 
multiplying  50  per  centum  by  the  difference 

"(A)  the  productivity  of  the  land  under 
contract  without  the  use  of  water  from  un- 
derground aquifers  under  the  farm:  and 

"(B)  the  productivity  of  such  land  with 
the  use  of  such  water. 

"(3)  The  determination  of  the  productivi- 
ty of  land  under  paragraph  (2)  shall  be 
based  on  iarm  program  yields  established  by 
the  Secretary. 

"(d)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  this  section.". 

StnmTLK  B— Highly  Erodiblc  Laicd 

COKSaiVATIOIl  AMD  WkTIAIIIIS 

ommnoiis 
Sk.  410.  As  used  in  this  subtlUe— 

(1)  the  term  "agricultural  commodity" 
means  any  agricultural  commodity  planted 
and  produced  by  annual  tilling  of  the  soil, 
or  on  an  annual  baida  by  one-trip  planters; 

(2)  the  term  "conservation  district"  means 
any  district  or  unit  of  State  or  local  govern- 
ment formed  under  State  or  territorial  law 
for  the  express  purpose  of  developing  and 
carrying  out  a  local  soU  and  water  conserva- 
tion program,  whether  referred  to  as  a  con- 
servation district,  soil  conservation  district. 
soU  and  water  conservation  district,  re- 
source conservation  district,  natural  re- 
source district,  land  conservation  commit- 
tee, or  by  any  similar  name: 

(3)  the  term  "wetland",  except  when  such 
term  is  part  of  the  term  "converted  wet- 
land", means  land  that  has  a  predominance 
of  hydric  soils  and  that  is  inundated  or  satu- 
rated by  surface  or  groundwater  at  a  fre- 
quency and  duration  sufficient  to  support, 
and  that  under  normal  circumstances  does 
support,  a  prevalence  of  hydrophjrtlc  vege- 
Utlon  typically  adapted  for  life  in  saturated 
soU  conditions: 

(4)  the  term  "converted  wetland"— 

(A)  means  wetland  that  has  been  drained, 
dredged,  filled,  leveled,  or  otherwise  manip- 
ulated (including  any  activity  that  results  In 
impairing  or  reducing  the  flow,  circulation, 
or  reach  of  water)  for  the  purpose  or  to 
have  the  effect  of  making  the  production  of 
agricultural  commodities  possible  If— 

(i)  such  production  would  not  have  been 
possible  but  for  such  action:  and 
(11)  before  such  action— 

(I)  such  land  was  wetland:  and 

(II)  such  land  was  neither  highly  erodlble 
land  nor  highly  erodlble  cropland,  as  de- 
fined in  this  section;  but 

(B)  does  not  include— 

(1)  artificial  lakes,  ponds,  or  wetland  cre- 
ated by  excavating  or  diking  non-wetland  to 
collect  and  retain  water  for  purposes  such 
as  water  for  livestock,  fish  production,  irri- 
gation, settling  basins,  cooling,  rice  produc- 
tion, or  flood  control: 

(il)  wet  areas  created  by  water  delivery 
systems  or  the  application  of  water  for  irri- 
gation: 

(ill)  wetland  on  which  production  of  agri- 
cultural commodities  Is  possible  as  a  result 
of  natural  conditions,  such  as  drought,  and 
without  actions  by  the  producer  that  de- 
stroy natural  wetland  characteristics:  or 

(Iv)  wetland  on  which  such  production  is 
possible  as  a  result  of  actions  by  the  produc- 
er whose  cumulative  and  Individual  effect 
on  the  hydrological  and  biological  values  of 
the  wetlands  is  minimal,  as  determined  by 
the  Secretary  under  regulations  prescribed 


by  the  Secretary  in  consultation  with  the 
Secretary  of  the  Interior, 

(5)  the  term  "field"  means  that  term  as 
defined  in  section  718.2  of  title  7  of  the 
Code  of  Federal  Regulations,  except  that— 

(A)  any  highly  erodlble  land  and  any  con- 
verted wetland  on  which  an  agricultural 
commodity  Is  produced  after  the  date  of  the 
enactment  of  thU  Act  and  that  is  not 
exempt  under  section  1203  shall  be  consid- 
ered as  part  of  the  field  In  which  such  land 
was  included  on  that  date  of  enactment;  and 

(B)  the  Secretary  shall  provide  for  modifi- 
cation of  the  boundaries  of  fields  to  effectu- 
ate the  purposes  and  facilitate  the  practical 
administration  of  this  subtitle; 

(6)  the  term  "highly  erodlble  land"  means 
land— 

(A)  that  Is  classified  by  the  SoU  Conserva- 
tion Service  of  the  Department  of  Agricul- 
ture as  class  IVe,  VI,  VII.  or  VIII  land  under 
the  land  capability  classification  system  in 
effect  on  the  date  of  the  enactment  of  this 
Act;  or 

(B)  that,  if  used  to  produce  an  agricultur- 
al commodity,  would  have  an  excessive  aver- 
age annual  rate  of  erosion  in  relation  to  the 
soil  loss  tolerance  level,  as  established  by 
the  Secretary,  and  as  determined  by  the 
Secretary  through  application  of  factors 
from  the  universal  soil  loss  equation  and  the 
wind  erosion  equation,  Including  factors  for 
climate,  soil  erodlbillty.  and  field  slope: 
and.  for  the  purposes  of  this  paragraph,  the 
land  capability  class  or  rate  of  erosion  for  a 
field  shall  be  that  determined  by  the  Secre- 
tary to  be  the  predominant  class  or  rate  of 
erosion  under  regulations  issued  by  the  Sec- 
retary; 

(7)  the  term  "highly  erodlble  cropland" 
means  highly  erodlble  land  that  is  In  crop- 
land uses,  as  determined  by  the  Secretary; 
and 

(8)  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

PROCRAlf  IlfCIGIBILITT  FOR  PHODUCnOM  OH 
HIGHLY  ERODIBLC  LAND  OR  COITVXRTED  WXT- 
LAND 

Sk.  411.  (a)  Except  as  provided  In  section 
412  and  notwithstanding  any  other  provi- 
sion of  law.  following  the  date  of  the  enact- 
ment of  this  Act  any  person  who  In  any  crop 
year  produces  an  agricultural  commodity  on 
highly  erodlble  land  or  on  converted  wet- 
land shall  be  ineligible,  as  to  any  commodity 
produced  during  that  crop  year  by  such 
person,  for— 

(1)  any  type  of  price  support  or  payments 
made  available  under  the  Agricultural  Act 
of  1949.  the  Commodity  Credit  Corporation 
Charter  Act.  or  any  other  Act; 

(2)  a  farm  storage  facility  loan  under  sec- 
tion 4(h)  of  the  Commodity  Credit  Corpora- 
tion Charter  Act: 

(3)  crop  Insurance  under  the  Federal  Crop 
Insurance  Act; 

(4)  a  disaster  payment  under  the  Agricul- 
tural Act  of  1949;  or 

(5)  a  loan  made,  insured,  or  guaranteed 
under  the  Consolidated  Farm  and  Rural  De- 
velopment Act  or  any  other  provision  of  law 
administered  by  the  Fanners  Home  Admin- 
istration, if  the  Secretary  determines  that 
such  loan  will  be  used  for  a  purpose  that 
wUl  contribute  to  excessive  erosion  of 
highly  erodlble  land,  or  conversion  of  wet- 
lands (other  than  as  provided  In  this  sec- 
tion) to  produce  agricultural  commodities. 

(b)  The  Secretary  shall  issue  regulations 
defining  the  term  "person"  and  prescribing 
rules  to  govern  determinations  of  persons 
who  shall  be  Ineligible  for  program  benefits 
under  this  section  so  as  to  ensure  fair  and 
reasonable  determination  of  Ineligibility,  in- 


cluding regulations  that  protect  the  inter- 
ests of  landlords,  tenants,  and  sharecrop- 
pers. The  ineligibility  under  subsection  (a) 
of  a  tenant  or  sharecropper  for  benefits 
shall  not  cause  a  landlord  to  be  Ineligible 
for  benefits  for  which  the  landlord  would 
otherwise  be  eligible  with  respect  to  com- 
modities produced  on  wetlands  other  than 
those  operated  by  the  tenant  or  sharecrop- 
per. 

KXXMPTIOIfS 

Skc.  412.  (a)  No  person  shall  become  Ineli- 
gible for  program  loans,  payments,  and  ben- 
efits, as  provided  under  section  411.  as  the 
result  of  the  production  of  a  crop  of  an  agri- 
cultural commodity- 

(1)  except  as  otherwise  provided  In  section 
4i4(m).  on  any  land  that  was  cultivated  to 
produce  any  of  the  1981  through  1985  crops 
of  agricultural  commodities  or  that  was  set 
aside,  diverted,  or  otherwise  not  cultivated 
under  provisions  of  a  Department  of  Agri- 
culture program  for  any  such  crops  to 
reduce  production  of  an  agrictiltural  com- 
modity; 

(2)  planted  before  the  date  of  the  enact- 
ment of  this  Act: 

(3)  planted  during  any  crop  year  begin- 
ning before  the  date  of  the  enactment  of 
this  Act; 

(4)  on  highly  erodlble  land  in  an  area— 

(A)  within  a  conservation  district,  under  a 
conservation  system  that  has  been  approved 
by  the  conservation  district  after  It  has  been 
determined  that  the  conservation  system  is 
in  conformity  with  technical  standards  set 
forth  in  the  Soil  Conservation  Service  tech- 
nical guide  for  that  conservation  district:  or 

(B)  not  within  a  conservation  district, 
under  a  conservation  system  determined  by 
the  Secretary  to  be  adequate  for  the  pro- 
duction of  an  agricultural  commodity  on 
highly  erodlble  land; 

(5)  on  highly  erodlble  land  that  is  planted 
in  reliance  on  the  determination  by  the  Soil 
Conservation  Service  that  the  land  is  not 
highly  erodlble  land,  but  the  exemption 
under  this  paragraph  shall  not  apply  to  any 
crop  that  was  planted  on  any  land  after  the 
Soil  Conservation  Service  determines  that 
the  land  is  highly  erodlble  land; 

(6)  on  converted  wetland  If  the  land 
became  converted  wetland  before  the  date 
of  the  enactment  of  this  Act:  or 

(7)  on  wetland  that  became  converted  wet- 
land- 

(A)  within  a  conservation  district.  In  ac- 
cordance with  a  wetland  conservation  plan 
that  has  been  approved  by  the  conservation 
district  under  regulations  prescribed  by  the 
Secretary  In  consultation  with  the  Secre- 
tary of  the  Interior  acting  through  the 
United  SUtes  Fish  and  Wildlife  Service:  or 

(B)  not  within  a  conservation  district,  in 
accordance  with  a  wetland  conservation 
plan  that  has  been  approved  by  the  Secre- 
tary under  regulations  prescribed  by  the 
Secretary  in  consultation  with  the  Secre- 
tary of  the  Interior  acting  through  the 
United  SUtes  FUh  and  Wildlife  Service. 

(b)  Section  411  shall  not  apply  to  any  loan 
made  before  the  date  of  the  enactment  of 
this  Act. 

connxnoN  or  soil  survtys 

Sk.  413.  The  Secretary  shall,  as  soon  as 
practicable,  complete  soil  surveys  on  those 
private  lands  that  do  not  have  a  soil  survey 
suitable  for  use  In  determining  the  land  ca- 
pability class  for  purposes  of  this  subtitle, 
and.  Insofar  as  possible,  concentrate  on 
those  localities  where  significant  amounts 
of  highly  erodlble  land  are  being  converted 
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to  the  production  of  agrlciiltural  commod- 
ities. 

CONSERVATIOH  RESERVE  PROGRAM 

Sec.  414.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  shall  formu- 
late and  carry  out  a  program,  in  accordance 
with  this  section,  of  contracts  with  owners 
and  operators  of  highly  erodible  cropland  to 
assist  them  in  conserving  and  improving  the 
soil  and  water  resources  of  their  farms  or 
ranches.  Under  the  program,  the  Secretary 
shall  not  place  under  contract  more  than  26 
percent  of  the  cropland  in  any  one  county. 

(bXl)  To  carry  out  this  section,  except  as 
otherwise  provided  in  paragraph  (2),  during 
the  period  beginning  October  1,  1985,  and 
ending  September  30.  1990.  the  Secretary 
shall  enter  into  conservation  reserve  con- 
tracts, covering  in  the  aggregate  not  in 
excess  of  20  million  acres  of  highly  erodible 
cropland,  with  owners  and  operators  of 
highly  erodible  cropland.  Each  such  con- 
tract under  this  subsection  shall  be  not  less 
than  ten  years  in  duration;  and  in  each  such 
contract,  the  owner  and  operator  shall  agree 
to- 

(A)  effectuate  diuing  the  contract  period 
a  plan  approved  by  the  local  conservation 
district  (or,  in  an  area  not  within  a  conser- 
vation district,  a  plan  approved  by  the  Sec- 
retary) or,  if  the  plan  involves  conversion  to 
trees,  a  plan  approved  by  the  appropriate 
State  forestry  agency,  for  converting  highly 
erodible  cropland  normially  devoted  to  the 
production  of  an  agricultural  commodity  on 
the  farm  or  ranch  into  a  less  intensive  use, 
such  as  pasture,  permanent  grass  or  leg- 
umes, forbs,  shrubs,  or  trees,  substantially 
in  accordance  with  the  schedule  outlined 
therein,  except  to  the  extent  that  any  re- 
quirements thereof  are  waived  or  modified 
by  the  Secretary; 

(B)  forfeit  all  rights  to  further  payments 
under  the  contract  and  refund  to  the  United 
States  all  payments,  with  interest,  received 
thereunder  on  the  violation  of  the  contract 
at  any  stage  during  the  time  the  owner  or 
operator  has  control  of  the  land  if  the  Sec- 
retary, after  considering  the  recommenda- 
tions of  the  sou  conservation  district  and 
the  Soil  Conservation  Service,  determines 
that  the  violation  is  of  such  a  nature  as  to 
warrant  termination  of  the  contract,  or 
make  refunds  or  accept  such  payment  ad- 
justments as  the  Secretary  may  deem  ap- 
propriate if  the  Secretary  determines  that 
the  violation  by  the  owner  or  operator  does 
not  warrant  termination  of  the  contract; 

(C)  on  transfer  of  the  owner's  or  opera- 
tor's right  and  interest  In  the  farm  or  ranch 
during  the  contract  period,  forfeit  all  rights 
to  further  payments  under  the  contract  and 
refund  to  the  United  States  all  payments  re- 
ceived thereunder,  or  accept  such  payment 
adjustments  or  make  such  refunds  as  the 
Secretary  may  deem  appropriate  and  con- 
sistent with  the  objectives  of  this  section, 
unless  the  transferee  agrees  with  the  Secre- 
tary to  assume  all  obligations  tuider  the 
contract; 

(D)  not  conduct,  during  the  term  of  the 
contract,  any  harvesting  or  grazing  nor  oth- 
erwise make  conunercial  use  of  the  forage 
on  land  that  Is  subject  to  the  contract,  nor 
adopt  any  similar  practice  specified  in  the 
contract  by  the  Secretary  as  a  practice  that 
would  tend  to  defeat  the  purposes  of  the 
contract,  except  that  the  Secretary  may 
permit  harvesting  or  grazing  or  other  com- 
mercial use  of  the  forage  on  land  that  is 
subject  to  the  contract  in  response  to  a 
drought  or  other  similar  emergency; 

(E)  not  conduct,  during  the  term  of  the 
contract,  any  planting  of  trees  on  land  that 


is  subject  to  the  contract  unless  the  con- 
tract specifies  that  the  harvesting  and  com- 
mercial sale  of  such  trees  as  Christmas  trees 
is  prohibited,  nor  otherwise  make  commer- 
cial use  of  trees  on  land  that  is  subject  to 
the  contract  unless  it  Is  expressly  permitted 
in  the  contract,  nor  adopt  any  similar  prac- 
tice specified  in  the  contract  by  the  Secre- 
tary as  a  practice  that  would  tend  to  defeat 
the  purposes  of  the  contract.  No  contract 
shall  prohibit  activities  consistent  with  cus- 
tomary forestry  practice,  such  as  pruning, 
thinning  (including,  but  not  limited  to,  thin- 
ning that  results  in  commercial  pulpwood 
and  fence  post  harvesting),  or  stand  im- 
provement of  trees,  on  lands  converted  to 
forestry  use;  and 

(F)  such  additional  provisions  as  the  Sec- 
retary determines  are  desirable  and  are  in- 
cluded In  the  contract  to  effectuate  the  pur- 
poses of  the  program  or  to  facilitate  the 
practical  administration  thereof. 

(2)  Notwithstanding  any  provision  of  para- 
graph (1)  that  is  inconsistent  with  this  para- 
graph, as  a  part  of  the  program,  in  adcUtlon 
to  the  conservation  reserve  contracts  provid- 
ed for  imder  paragraph  (1),  the  Secretary 
shall  remove  up  to  5  million  additional  acres 
of  highly  erodible  cropland  from  production 
through  long-term  conservation  reserve  con- 
tracts, of  up  to  10  years  in  duration,  with 
the  owners  and  operators  of  such  cropland. 
Contract  payments  made  to  the  owners  and 
operators  of  highly  erodible  cropland  under 
this  paragraph  shall  be  made  In  surplus  ag- 
ricultural commodities  held  by  the  Com- 
modity Credit  Corporation,  except  that,  if 
the  Secretary  determines  that  sufficient 
stocks  of  commodities  wUl  not  be  available 
or  that  payment  in  commodities  under  this 
paragraph  will  have  a  depressing  effect  on 
the  market  price  of  such  commodities,  the 
Secretary  may  make  such  payments  in  cash. 

(c)  The  plan,  as  described  in  subsection 
(b)(1)(A),  for  converting  highly  erodible 
cropland  normally  devoted  to  the  produc- 
tion of  agricultural  commodities  on  a  farm 
or  ranch  to  a  less  intensive  use  shall  set 
forth  the  conservation  measures  and  prac- 
tices to  be  instaUed  by  the  owner  or  opera- 
tor during  the  contract  period  and  the  com- 
mercial use,  if  any,  to  be  made  of  the  land 
during  such  period  and  may  provide  for  the 
permanent  retirement  of  any  existing  crop- 
land base  and  allotment  history  for  the 
land. 

(dKlKA)  In  return  for  such  agreement  by 
the  owner  and  operator,  the  Secretary  shaU 
agree  to— 

(i)  provide  technical  assistance; 

(11)  share  the  cost  of  carrying  out  the  con- 
servation measures  and  practices  set  forth 
in  the  contract  for  which  the  Secretary  de- 
termines that  cost-sharing  is  appropriate 
and  in  the  public  interest;  and 

(ill)  pay  an  annual  land  rental  fee,  for  a 
period  of  years  not  in  excess  of  the  duration 
of  the  contract,  necessary  for  converting 
highly  erodible  cropland  normally  devoted 
to  the  production  of  an  agricultural  com- 
modity on  the  farm  or  ranch  to  a  less  inten- 
sive use  and  necessary  for  obtaining  the  re- 
tirement of  any  cropland  base  and  allot- 
ment history  that  the  owner  and  operator 
agree  to  retire  permanently. 

(B)  The  Secretary  shall  provide  payment 
to  each  contracting  party— 

(i)  with  respect  to  any  cost-share  payment 
obligation  incurred  by  the  Secretary  under 
the  contract,  as  soon  as  possible  after  the 
obligation  is  incurred;  and 

(11)  with  respect  to  any  annual  land  rental 
fee  obligation  incurred  by  the  Secretary 
under  the  contract,  as  soon  as  practicable 


after  October  1  of  each  calendar  year, 
except  that  the  Secretary,  at  the  Secre- 
tary's discretion,  may  pay  any  such  fee  prior 
to  such  date  at  any  time  during  the  year 
that  the  obligation  is  inciured. 

(2)  A  reduction,  based  on  a  ratio  between 
the  total  cropland  acreage  on  the  farm  and 
the  acreage  placed  in  the  conservation  re- 
serve, as  determined  by  the  Secretary,  shall 
be  made  during  the  period  of  the  contract  in 
crop  bases,  quotas,  and  allotments  with  re- 
spect to  crops  for  which  there  Is  a  produc- 
tion adjustment  program. 

(3)  No  persons  who  enter  into  a  contract 
under  this  section  for  a  farm  or  ranch  may 
receive  annual  rental  fees  applicable  to  the 
farm  or  ranch  under  the  contract  in  excess 
of  $50,000  per  year.  The  Secretary  shall 
Issue  regulations  defining  the  term  "per- 
sons", as  used  in  this  paragraph,  and  pre- 
scribing such  rules  as  the  Secretary  deter- 
mines necessary  to  ensure  a  fair  and  reason- 
able application  of  the  limitation  contained 
in  this  paragraph;  and  the  rules  for  deter- 
mining whether  corporations  and  their 
stockholders  may  be  considered  as  separate 
persons  shall  be  in  accordance  with  the  reg- 
ulations issued  by  the  Secretary  on  Decem- 
ber 18,  1970,  under  section  101  of  the  Agri- 
cultural Act  of  1970. 

(e)  The  Secretary  shall  pay  50  per  centtim 
of  the  cost  of  Installing,  and  maintaining  for 
the  normally  expected  lifespan,  conserva- 
tion measures  and  practices  set  forth  in  con- 
tracts under  this  section  for  which  the  Sec- 
retary determines  that  cost-sharing  is  ap- 
propriate and  in  the  public  interest. 

(fXl)  In  determining  the  amount  of 
annual  land  rental  to  be  paid  for  converting 
highly  erodible  cropland  normally  devoted 
to  the  production  of  an  agricultural  com- 
modity to  less  Intensive  use,  the  Secretary 
may  consider,  among  other  things,  the 
amount  necessary  to  encourage  owners  and 
operators  of  highly  erodible  cropland  to 
participate  in  the  program  under  this  sec- 
tion. The  total  amoimt  payable  to  owners 
and  operators  in  the  form  of  annual  land 
rental  fees  under  contracts  entered  into 
under  this  section  may  be  determined 
through  the  submission  of  bids  in  such 
maimer  as  the  Secretary  may  prescribe  or 
through  such  other  means  as  the  Secretary 
determines  appropriate. 

(2)  In  determining  the  accepUbllity  of 
contract  offers,  the  Secretary  may  take  Into 
consideration  the  extent  of  erosion  on  the 
land  that  is  the  subject  of  the  contract  and 
the  productivity  of  the  acreage  diverted  and 
may,  where  appropriate,  accept  contract 
offers  that  provide  for  the  establishment 
of- 

(A)  shelterbelts  and  windbreaks;  or 

(B)  permanently  vegetated  stream  bor- 
ders, filter  strips  of  permanent  grass,  forbs. 
shrubs,  and  trees  that  will  reduce  sedimen- 
Ution  substantially. 

(g>  Except  as  otherwise  provided  in  this 
section,  payments  under  this  section— 

(1)  shall  be  made  in  cash  or  in  commod- 
ities in  such  amount  and  on  such  time 
schedule  as  agreed  on  and  specified  in  the 
contract;  and 

(2)  may  be  made  in  advance  of  determina- 
tion of  performance. 

(h)  If  a  person  who  is  entitled  to  any  pay- 
ment or  compensation  under  this  section 
dies,  becomes  incompetent,  or  disappears 
before  receiving  the  payment  or  compensa- 
tion, or  is  succeeded  by  another  who  renders 
or  completes  the  required  performance,  the 
Secretary  shall  make  or  provide  the  pay- 
ment or  compensation,  in  accordance  with 
appropriate  regulations  and  without  regard 
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to  any  other  provistons  of  law,  in  such 
manner  as  the  Secretary  determines  to  be 
fair  and  reasonable  In  light  of  all  the  cir- 
cumstances. 

(IKl)  No  contract  shall  be  entered  into 
under  this  section  ccnceming  land  with  re- 
spect to  which  the  ownership  has  changed 
in  the  three-year  period  preceding  the  first 
year  of  the  contract  period  unless— 

(A)  the  new  ownership  was  acquired  by 
will  or  succession  as  a  result  of  the  death  of 
the  previous  owner 

(B)  the  new  ownership  was  acquired 
before  January  1. 1985:  or 

(C)  the  Secretary  determines  that  the 
land  was  acquired  under  circumstances  that 
give  adequate  assurance  that  such  land  was 
not  acquired  for  the  purpose  of  placing  it  in 
the  program. 

(2)  Paragraph  (1)  shall  not  prohibit  the 
continuation  of  an  agreement  by  a  new 
owner  after  an  agreement  has  been  entered 
into  under  this  section,  nor  require  a  person 
to  own  the  land  as  a  condition  of  eligibility 
for  entering  into  the  contract  if  the  person 
has  operated  the  land  to  be  covered  by  a 
contract  under  this  section  for  at  least  three 
years  preceding  the  date  of  the  contract  or 
since  January  1.  1985.  whichever  Is  later, 
and  controls  the  land  for  the  contract 
period. 

(J)  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  Interests  of  ten- 
ants and  sharecroppers.  Including  provision 
for  sharing,  on  a  fair  and  equitable  basis,  in 
payments  under  the  program. 

(k)  The  Secretary  may  terminate  any  con- 
tract under  this  section  by  mutual  agree- 
ment with  the  owner  and  operator  if  the 
Secretary  determines  that  termination 
would  be  in  the  public  interest,  or  may 
agree  to  any  modification  of  contracts  as 
the  Secretary  may  determine  to  be  desirable 
to  carry  out  the  purposes  of  this  section  or 
facilitate  its  administration,  or  to  be  in  the 
public  interest. 

(1)  Notwithstanding  section  411,  the  Secre- 
tary, by  appropriate  regulation,  may  provide 
for  preservation  of  cropland  base  and  allot- 
ment history  applicable  to  acreage  convert- 
ed from  the  production  of  agricultural  com- 
modities under  this  section,  for  the  purpose 
of  any  Federal  program  under  which  the 
history  is  used  as  a  basis  for  participation  In 
the  program  or  for  an  allotment  or  other 
limitation  in  the  program,  unless  the  owner 
and  operator  agree  under  the  contract  to 
retire  permanently  that  cropland  base  and 
allotment  history. 

(m>  In  the  event  of  the  termination  of  a 
contract  under  subsection  (bKlXB)  or  (k) 
and  on  expiration  of  the  term  of  any  con- 
tract entered  into  under  subsection  (b).  the 
highly  erodible  cropland  that  was  the  sub- 
ject of  such  contract  shall  t>e  considered 
highly  erodible  cropland  for  the  purposes  of 
section  411. 

(n)  The  Secretary  may  carry  out  the  pro- 
gram under  this  section  through  the  Com- 
modity Credit  Corporation.  There  are  au- 
thorized to  be  appropriated,  without  fiscal 
year  limitation,  such  sums  as  may  be  neces- 
sary to  reimburse  the  Commodity  Credit 
Corporation  for  any  amounts  expended  by 
it  in  accordance  with  this  section  and  not 
previously  reimbursed. 

(o)  The  Secretary  shall  consider  for  inclu- 
sion in  the  program  under  this  section  those 
lands  that  are  not  highly  erodible  lands  but 
that  pose  an  off-farm  environmental  threat 
or,  if  permitted  to  remain  in  production, 
pose  a  threat  of  continued  degradation  of 
productivity  due  to  soil  salinity. 


AOMimSTRATIVK  PROVISIONS 

Sec.  415.  (a)  In  addition  to  the  appropria- 
tions authorized  under  section  414(n).  there 
are  hereby  authorized  to  be  appropriated 
such  other  sums  as  may  be  necessary  to 
carry  out  this  subtitle. 

SATISTYING  RKQUIRElCEirT  WITH  HIGHLY 
ERODIBLE  CROPLAND 

Sec.  416.  If  any  land  Is  required  to  be  set 
aside,  diverted,  or  otherwise  not  cultivated 
under  the  provisions  of  a  program  under 
this  title,  the  producer  shall  satisfy  such  re- 
quliement  to  the  extent  possible  with 
highly  erodible  cropland  (as  defined  in  sec- 
tion 1201  of  the  Pood  Security  Act  of  1985). 
Any  such  highly  erodible  land  so  set  aside, 
diverted,  or  not  cultivated,  during  a  period 
of  four  succeeding  crop  years  shall  be  ex- 
cluded from  any  crop  acreage  base  for  any 
program  crop  (as  computed  under  section 
604  of  the  Agricultural  Act  of  1949). 

(b)  In  carrying  out  this  subtitle,  the  Secre- 
tary shall  use  the  services  of  local,  county, 
and  State  committees  established  under  sec- 
tion 8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act.  and  the  technical 
services  of  the  Soil  Conservation  Service, 
the  Forest  Service,  State  foresters  or  equiv- 
alent State  officials,  and  conservation  dis- 
tricte. 

(c)  The  Secretary  shall  establish,  by  regu- 
lation, an  appeal  procedure  under  which  a 
person  who  is  adversely  affected  by  any  de- 
termination made  under  this  subtitle  may 
seek  review  of  such  determination. 

(d)  The  Secretary  shall,  within  180  days 
after  the  enactment  of  this  subtitle  publish 
in  the  Federal  Register  such  regulations  as 
the  Secretary  determines  desirable  to  imple- 
ment this  subtitle. 

(e)  The  authority  provided  by  this  subtitle 
shall  be  in  addition  to  and  not  in  place  of 
other  authorities  available  to  the  Secretary 
and  the  Commodity  Credit  Corporation  for 
carrying  out  soil  and  water  conservation 
programs. 

TITLE  V-FOOD  ASSISTANCE 

PROGRAMS 
Subtitle  A— Food  Stamp  Program 

ADJUSTMENT  OP  THRIPTY  POOD  PLAN 

Sec.  501.  Clause  (8)  of  section  3(o)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C. 
2012(o)(8))  is  amended  to  read  as  follows: 
"(8)  on  Octotier  1,  1985,  and  each  October  1 
thereafter,  adjust  the  cost  of  such  diet  to  re- 
flect the  average  cost  of  the  thrifty  food 
plan  for  the  fiscal  year  beginning  on  such 
date,  as  projected  by  the  Secretary  on  the 
basis  of  the  best  data  available,  and  round 
the  result  to  the  nearest  lower  increment 
for  each  household  size;". 

EARNED  INCOME  DEDDCTIOH 

Sec.  502.  The  third  sentence  of  section 
5(e)  of  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2014(e))  is  amended  by  striking  out  "18  per 
centum"  and  inserting  in  lieu  thereof  "20 
per  centum". 

DEPENDENT  CAKE  AMD  EXCESS  SHELTER 
DEDUCTIONS 

Sec.  503.  The  fourth  sentence  of  section 
5(e)  of  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2014(e))  is  amended— 

(1)  by  striking  out  "the  same  as  that  for 
the  excess  shelter  expense  deduction  con- 
tained in  clause  (2)  of  this  subsection,"  in 
clause   (1)   and   inserting   In   lieu   thereof 

■$160": 

(2)  by  striking  out  ",  or  (2)"  and  inserting 
in  lieu  thereof  "and  (2)": 

(3)  in  the  proviso  of  clause  (2)— 

(A)  by  striking  out  "tll5"  and  inserting  in 
lieu  thereof  "$17S":  and 


(B)  by  striking  out  "$200.  $165.  $140.  and 
$85"  and  Inserting  in  lieu  thereof  "$260. 
$225.  $200.  and  $145":  and 

(4)  by  striking  out  ".  or  (3)"  and  all  that 
follows  through  the  period  and  inserting  in 
lieu  thereof  a  period. 

CALCULATION  OP  INCOME 

Sec.  504.  (a)  Section  5(f)<2)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2014(f)(2))  U 
amended— 

(1)  by  striking  out  subparagraph  (B)  and 
Inserting  in  lieu  thereof  the  following  new 
subparagraph: 

"(B)  Household  Income  for  all  other 
households  shall  be  calculated  either  on  a 
prospective  basis  as  provided  In  paragraph 
(3)(A)  or  on  a  retrospective  b<isls  as  provided 
in  paragraph  (3)(B).  as  elected  by  the  SUte 
agency  under  regulations  prescribed  by  the 
Secretary.";  and 

(2)  by  striking  out  subparagraph  (C). 

(b)  The  first  sentence  of  section  6(cXl) 
such  Act  (7  U.S.C.  2015(c)(1))  is  amended  by 
Inserting  "that  elect  to  use  a  system  of  ret- 
rospective accounting  In  accordance  with 
section  5(f)  of  this  Act"  after  "SUte  agen- 
cies". 

SUPPLEMENTATION  OP  ALLOTMENTS 

Sec.  505.  The  third  sentence  of  section 
5(fH3)<B)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2014(f)(3)(B))  is  amended  by  insert- 
ing "and  for  supplementing  the  allotments 
of  households  that  experience  during  a 
month  sudden  and  significant  losses  of 
income  of  more  than  $100"  before  the 
period  at  the  end  thereof. 

RESOURCE  UMITATIONS 

Sec.  506.  Section  5(g)  of  the  Pood  Stamp 
Act  of  1977  (7  U.S.C.  2014(g))  Is  amended— 

(1)  by  striking  out  "$1,500"  and  "$3,000" 
in  the  first  sentence  and  inserting  in  lieu 
thereof  "$2,250"  and  "$3,500".  respectively; 
and 

(2)  by  striking  out  "$4,500"  in  the  second 
sentence  and  Inserting  in  lieu  thereof 
"$5,500". 

PERSONAL  PROPERTY  LIMITATIONS 

Sec.  507.  Section  5  of  the  Pood  Stamp  Act 
Of  1977  (7  U.S.C.  2014)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(kXl)  For  the  purposes  of  this  subsec- 
tion: 

"(A)  The  term  'civil  Jurisdiction"  means— 

"(1)  a  city  with  a  population  of  fifty  thou- 
sand or  more  people,  based  on  the  most  re- 
cently available  estimates  of  the  Bureau  of 
the  Census; 

"(11)  a  town  or  township  in  the  State  of 
New  Jersey.  New  York,  Michigan,  or  Penn- 
sylvania with  a  population  of  fifty  thousand 
or  more  people,  based  on  the  most  recently 
available  estimates  of  the  Bureau  of  the 
Census,  that  possesses  powers  and  functions 
similar  to  those  of  cities; 

"(ill)  a  county  or  parish,  except  those 
counties  or  parishes  that  contain  any  civil 
Jurisdiction  included  in  clause  (1)  or  (11); 

"(iv)  the  balance  of  a  county  or  parish 
consisting  of  a  county  or  parish  less  any 
component  civil  Jurisdiction  included  In 
clause  (i)  or  (li);  or 

"(v)  a  county  equivalent  that  is  a  town  in 
the  State  of  Massachusetts,  Rhode  Island, 
or  Connecticut. 

"(B)  The  term  'high  unemployment  area' 
means— 

"(1)  an  area  classified  as  a  surplus  labor 
area  by  the  Secretary  of  Labor:  or 

"(11)  a  civil  Jurisdiction  In  which  the  unaii- 
Justed  unemployment  rate,  as  determined 
monthly  by  the  Bureau  of  Labor  Statistics 
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of  the  Department  of  Labor,  has  not  been 
less  than  10  per  centum  during  the  most 
recent  six-month  [>eriod  for  which  Informa- 
tion Is  available. 

"(2)  Notwithstanding  subsection  (g),  if  a 
household  is  located  in  a  high  unemploy- 
ment area  or  an  area  experiencing  a  high 
rate  of  farm  foreclosures  (as  determined  by 
the  Secretary),  the  personal  property  held 
by  such  household  that  is  excluded  from 
the  resource  limitations  imposed  for  nonli- 
quid  assets  under  subsection  (g)  shall  be  in- 
cluded in  the  resources  of  such  household 
for  purposes  of  determining  the  eligibility 
of  the  household  for  participation  in  the 
food  stamp  program  unless  the  household 
disposes  of  such  property  in  the  manner, 
and  within  the  period  of  time  (not  to  exceed 
four  months),  prescribed  by  the  Secretary. 

"(3)  Any  coupons  issued  to  a  household 
during  the  period  for  which  disposal  of 
property  is  required  under  paragraph  (2) 
shall  be— 

"(A)  conditioned  on  the  disposal  of  the 
property:  and 

"(B)  considered  an  overissuance  of  cou- 
pons If — 

"(i)  at  the  time  of  the  disposal,  the  Secre- 
tary determines  that  the  coupons  would  not 
have  been  issued  If  the  disposal  had  oc- 
curred at  the  beginning  of  the  period  for 
which  such  coupons  were  issued;  or 

"(ii)  at  the  end  of  the  authorized  disposal 
period,  the  property  is  not  disposed  of  by 
the  household. 

"(4)  To  carry  out  this  subsection,  the  Sec- 
retary shall— 

"(A)  obtain  from  the  Secretary  of  Labor 
information  necessary  to  determine  which 
areas  and  civil  jurisdictions  in  each  State 
are  high  unemployment  areas: 

"(B)  determine  which  areas  and  civil  juris- 
dictions in  each  State  are  experienchig  a 
high  rate  of  farm  foreclosures:  and 

"(C)  supply  relevant  information  referred 
to  in  clause  (A)  and  (B)  to  State  agencies.". 

rOOD  STAMP  IKFORMATION 

Sec.  sob.  Clause  (A)  of  section  11(e)(1)  of 
the  Pood  Stamp  Act  of  1977  (7  U.S.C. 
2020(e)(1)(A))  is  amended  to  read  as  follows: 
"(A)  conduct  public  information  activities 
reasonably  designed  to  inform  low-income 
households  about  the  availability,  eligibility 
requirements,  and  benefits  of  the  food 
stamp  program:  and". 

AUTHORIZATION  rOR  APPROPRIATIONS 

,Sec.  506.  The  first  sentence  of  section 
lf"a.(l)  of  the  Pood  Stamp  Act  of  1977  (7 
U.S.C.  2027(aMl))  is  amended  to  read  as  fol- 
lows: "To  carry  out  this  Act,  there  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  for  the  fiscal  year  ending 
September  30,  1986.  and  each  fiscal  year 
thereafter  through  the  fiscal  year  ending 
September  30,  1989.". 

Subtitle  B— Child  Nutrition  Programs 

SUMMER  pood  SERVICE  PROGRAM  FOR  CHILDREN 

Sec.  520.  (a)  The  second  sentence  of  sec- 
tion 13(aHl)  of  the  National  School  Lunch 
Act  (42  n.S.C.  1761(aKl))  is  amended— 

(1)  by  inserting  ",  private  nonprofit  orga- 
nizations," after  "governments"  in  clause 
(B): 

(2)  by  striking  out  "50  percent"  in  clause 
(C)  and  inserting  in  lieu  thereof  "33>4  per- 
cent": 

(3)  by  striking  out  "and"  at  the  end  of 
clause  (D):  and 

(4)  by  Inserting  before  the  period  at  the 
end  thereof  the  following:  ",  and  (P)  'pri- 
vate nonprofit  organizations'  means  organi- 
zations (including  summer  camps)  that  (1) 
operate  at  not  more  than  fifteen  sites  (or,  if 


a  waiver  under  subsection  (i)(2)  Is  granted, 
at  not  more  than  twenty  sites):  (11)  use  self- 
preparation  facilities  to  prepare  meals  or 
obtain  meals  from  a  public  facility  (such  as 
a  school  district,  public  hospital,  or  State 
university):  and  (ill)  meet  the  requirements 
of  subsection  (i)". 

(b)  Section  13  of  such  Act  is  amended  by 
inserting  after  subsection  (h)  the  following 
new  subsection: 

"(l)(l)  A  private  nonprofit  organization 
shall  be  eligible  to  provide  services  imder  a 
program  authorized  by  this  section  during  a 
year  only  if  the  organization— 

"(A)  operates  In  an  area  where  a  school 
food  authority  or  the  local,  municipal,  or 
county  government  has  not  indicated  by 
March  1  of  such  year  that  such  authority  or 
such  unit  of  government  will  operate  such 
program  In  such  year; 

"(B)  exercises  full  control  and  authority 
over  the  operation  of  such  program  at  all 
sites  under  its  sponsorship; 

"(C)  provides  ongoing  year-round  activi- 
ties for  children; 

"(D)  demonstrates  adequate  management 
and  fiscal  capacity  to  operate  such  program: 
and 

'(E)  meets  applicable  State  and  local 
health,  safety,  and  sanitation  standards. 

"(2)  The  Secretary  may  waive  the  limita- 
tion of  fifteen  sites  Imposed  under  subsec- 
tion (a)(l)(P)  for  participation  In  the  pro- 
gram authorized  by  this  section,  and  permit 
a  private  nonprofit  organization  to  operate 
up  to  twenty  sites  and  maintain  eligibility  to 
participate  in  such  program,  if  such  organi- 
zation demonstrates  to  the  satisfaction  of 
the  Secretary  that  a  need  for  such  addition- 
al sites  exists  and  that  such  organization 
has  the  capability  to  serve  such  additional 
sites.". 

SCHOOL  BREAKFASTS 

Sec.  521.  (a)  Section  4(b)  of  the  Child  Nu- 
trition Act  of  1966  (42  U.S.C.  1773(b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)(A)  To  the  extent  practicable,  the  Sec- 
retary shall  Increase  by  6  cents  the  annually 
adjusted  level  of  payments  authorized  for 
each  breakfast  served  under  this  Act  and 
section  17  of  the  National  School  Lunch  Act 
(42  U.S.C.  1766)  in  order  to  assist  States  In 
Improving  the  nutritional  quality  of  such 
breakfasts. 

"(B)  A  State  or  local  source  may  not  di- 
minish the  amount  of  funds  expended  to 
provide  such  breakfasts  as  a  result  of  funds 
received  under  this  paragraph.". 

(b)(1)  The  Secretary  of  Agriculture  shall 
review  and  revise  the  nutrition  require- 
ments for  meals  served  under  the  school 
breakfast  program  established  under  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1771 
et  seq.)  in  order  to  Improve  the  nutritional 
quality  of  such  meals,  taking  Into  consider- 
ation— 

(A)  the  findings  of  the  National  Evalua- 
tion of  School  Nutrition  Programs;  and 

(B)  the  need  to  provide  increased  flexibil- 
ity in  meal  planning  to  local  school  food  au- 
thorities. 

(2)  No  later  than  one  hundred  and  eighty 
days  after  the  date  of  enactment  of  this  Act, 
the  Secretary  of  Agriculture  shall  promul- 
gate regulations  to  Implement  the  revisions 
referred  to  In  paragraph  ( 1 ). 
Subtitle  C— Pood  Distribution  Programs 
coMMOorrY  supplemental  food  prosram 
Sec.  530.  Section  4(a)  of  the  Agriculture 
and   Consumer  Protection  Act  of   1973   (7 
U.S.C.  612c  note)  is  amended  by  striking  out 
"during  fUcal  years   1982,   1983.   1984,  and 


1985"  and  inserting  In  lieu  thereof  "during 
the  period  beginning  October  1,  198S,  and 
ending  September  30,  1989". 

temporary  emkrgknct  food  assistance 
program 

Sec.  531.  (a)  Section  212  of  the  Temporary 
Emergency  Pood  Assistance  Act  of  1983  (7 
U.S.C.  612c  note)  is  tunended  by  striking  out 
"1985"  and  Inserting  in  lieu  thereof  "1989". 

(b)  The  first  sentence  of  section  1114(a)  of 
the  Agriculture  and  Pood  Act  of  1981  (7 
U.S.C.  1431e)  is  amended  by  inserting  "to  el- 
igible recipient  agencies  for  distribution 
under  the  Temporary  Emergency  Pood  As- 
sistance Act  of  1983  (7  U.S.C.  612c  note)," 
after  "food  service,". 

Subtitle  D— Effective  Date 
effective  date 
Sec.  540.  This  title  and  the  amendments 
made  by  this  title  shall  become  effective  on 
October  1, 1985. 

TITLE  VI— EFFECTIVE  DATE 
EFFECTIVE  date 

Sec.  601.  Except  as  otherwise  provided  In 
this  Act,  this  Act  and  the  amendments  made 
by  this  Act  shall  become  effective  on  the 
date  of  enactment  of  this  Act. 

By  Mr.  BADHAM: 
—Page  432,  strike  out  line  18  and  mil  that 
follows  thereafter  through  pace  433,  line  4, 
and  redesignate  the  succeeding  sections  ac- 
cordingly. 

By  Mr.  BEDELL: 
— On  page  124,  line  14,  strike  the  quotation 
mark  and  the  second  period. 

On  page  124,  after  line  14.  add  a  new  sec- 
tion as  follows: 

"program  bases 
"Sec.  509.  Notwithstanding  section  605. 
for  any  crop  of  wheat  or  feed  grains  for 
which  a  national  marketing  certificate  pro- 
gram is  approved  under  section  503,  no  pro- 
ducer of  such  crop  may  adjust  the  produc- 
er's crop  acreage  base  for  the  crop  as  provid- 
ed for  in  section  605.  and  the  producer's 
base  for  such  crop  shall  be  as  determined 
under  title  VI  without  regard  to  section 
605." 

—EXPORT  OF  VALUE-ADDED  COMMODTTIBS 

On  page  258,  after  line  24.  Insert  the  fol- 
lowing new  clause  (ii)  and  redeBignate  the 
following  clauses  accordingly: 

"(11)  livestock  and  poultry; 

On  page  259,  line  7.  strike  all  that  follows 
through  the  period  after  "in  clauses  (1)"  and 
insert  in  lieu  thereof  the  following: 

",  (ID,  and  (ill)  that  are  produced  or  proc- 
essed in  the  United  States.". 
—On  page  278,  line  16.  add  the  word  "and" 
following  the  semicolon. 

On  page  278,  line  23.  strike  ";  and"  and 
Inseri  a  period  In  lieu  thereof. 

On  page  278.  beginning  on  line  24.  strike 
paragraph  (11). 

On  page  279.  beginning  on  line  6.  strike  all 
that  follows  through  line  18  on  page  282, 
and  Insert  In  lieu  thereof  the  following: 

"EXPORT  MARKET  DEVELOPMENT  REPORT 

"Sec.  1154.  In  order  to  Implement  the 
findings  set  forth  in  section  1153,  not  later 
than  one  year  after  the  date  of  enactment 
of  this  Act,  the  Secretary  of  Agriculture,  in 
conjunction  with  the  Administrator  of  the 
Agency  for  International  Development,  and 
in  consultation  with  the  Secretary  of  State 
and  the  United  States  Trade  RepresenU- 
tive.  shall  submit  to  the  President  and  the 
Congress  a  report  that— 

"(1)  contains  a  global  analysis  that  evalu- 
ates future  production  and  food  needs  in 
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the  world,  with  special  attention  to  the  de- 
veloping countries: 

"(3)  identifies  a  minimum  of  fifteen  target 
countries  that  are  most  likely  to  emerge  as 
growth  markets  for  agricultural  commod- 
ities and  products  thereof  In  the  next  five  to 
ten  years;  and 

"(3)  contains  a  detailed  plan  for  using 
available  export  and  food  aid  authorities  to 
increase  United  SUtea  exports  of  agricultur- 
al commodities  and  products  thereof  to  each 
of  such  target  countries,  and  specifies  the 
particular  export  and  food  aid  authorities  to 
be  used  in  each  such  country  and  the 
manner  In  which  such  authorities  are  to  be 
used.  Each  year  thereafter,  through  fiscal 
year  1990,  the  Secretary  shall  submit  a  re- 
vised report  to  the  President  and  the  Con- 
gress that  evaluates  the  progress  made  in 
implementing  the  plan,  contains  any 
changes  that  need  to  be  made  in  the  plan 
based  on  changed  conditions,  and  recom- 
mends any  changes  in  legislative  authorities 
that  are  needed  to  accomplish  the  objectives 
of  this  section." 

—Page  385.  after  Une  23.  insert  the  foUow- 
Ing  new  section  (and  redesignate  references 
and  succeeding  sections  accordingly): 
nicoitx  paoM  tTLr-naxoTtaan 

Sac.  1508.  Section  5<fKlHA)  of  the  Food 
Stamp  Act  of  1977  (7  n.S.C.  2014(fXlHA))  is 
amended  by  adding  at  the  end  thereof  the 
following:  "Notwithstanding  the  preceding 
sentence,  if  the  averaged  amount  does  not 
accurately  reflect  the  household's  actual 
monthly  circumstances  because  the  house- 
hold has  experienced  a  substantial  increase 
or  decrease  in  business,  the  State  agency 
shaU  calculate  the  self-employment  income 
based  on  anticipated  earnings.". 

TITLE  VA— PRODUCER-APPROVED 
WHEAT  AND  FEED  ORAIN  PROGRAMS 

RXTBtSinM  AMD  PaODUCnON  ACaXAGIS,  MAK- 
KimO  CSBTI7ICATKS.  AlID  UUIUIUII  LOAlf 
■ATCB  rOK  THX  1»S<  THROUGH  1»*0  CHOPS  OP 
WHXAT  AMD  PnD  GSAINS 

Sbc.  551.  Effective  only  for  the  1986 
through  1990  crops,  the  Agricultural  Act  of 
1949  (7  U.S.C.  1481  et  seq.)  is  amended  by 
adding  at  the  end  thereof  a  new  title  V  as 
follows: 

"TITLE  V— REFERENDA  AND  PRODUC- 
TION ACREAGES.  ICARKETING  CER- 
TIFICATES. AND  MINIMUM  LOAN 
RATES  FOR  THE  1988  THROUGH  1990 
CROPS  OF  WHEAT  AND  FEED 
ORAIM8 

"pnninios  and  poucy 
"Sac  501.  (a)  Congress  finds  that— 
"(1)  wheat  and  feed  grains  are  essential 
agricultural  commodities  for  the  Nation,  are 
produced  throughout  the  United  States  by 
hundreds  of  thousands  of  farmers,  and 
along  with  their  products  flow  In  substan- 
tial amounts  through  instrumentalities  of 
interstate  and  foreign  commerce  from  pro- 
ducers to  consumers: 

"(3)  abnormally  excessive  and  abnormally 
deficient  supplies  of  wheat  and  feed  grains 
on  the  country-wide  market  acutely  and  di- 
rectly affect,  burden,  and  obstruct  inter- 
state and  foreign  commerce:  and 

"(3)  interstate  and  foreign  commerce  in 
wheat  and  feed  grains,  and  their  products, 
should  be  protected  from  burdensome  sur- 
pluses and  disruptive  shortages,  a  supply  of 
the  commodities  should  be  maintained  to 
meet  domestic  consumption  needs  and 
export  demand,  and  soil  and  water  resources 
of  the  Nation  should  not  be  squandered  in 
the  production  of  surplus  burdensome  sup- 
plies of  the  conunoditles. 


"(b)  It  hereby  is  declared  to  be  the  policy 
of  Congress  that  it  Is  in  the  interest  of  the 
genertU  welfare  to  assist  in  the  marketing  of 
wheat  and  feed  grains  for  domestic  con- 
sumption and  export:  to  regulate  interstate 
and  foreign  commerce  In  the  commodities  to 
the  extent  necessary  to  provide  an  orderly, 
adequate,  and  balanced  flow  of  the  commod- 
ities in  intersUte  and  foreign  commerce: 
and  to  provide  loans  and  other  means  to 
maintain  farm  income  for  producers  of  the 
commodities,  reduce  excess  production,  and 
enable  consumers  to  obtain  an  adequate  and 
steady  supply  of  such  commodities  at  fair 
prices. 

"COHSUMn  SARCUAaltS 

"Sbc.  503.  The  powers  conferred  under 
this  title  shall  not  be  used  to  discourage  the 
production  of  supplies  of  food  and  animal 
feed  sufficient  to  meet  normal  domestic  and 
export  needs,  as  determined  by  the  Secre- 
tary. In  carrying  out  the  purposes  of  this 
title,  the  Secretary  shall  give  due  regard  to 
the  maintenance  of  a  continuous  and  stable 
supply  of  agricultural  commodities  from  do- 
mestic production  adequate  to  meet  con- 
sumer demand  at  prices  fair  both  to  produc- 
ers and  consumers. 

"WHEAT  ARS  PXXD  GRAIlf  RXTTRKIfDA 

"Sec.  503.  (a)  The  Secretary  shall  conduct 
a  referendum  by  secret  ballot  of  wheat  and 
feed  grain  producers  every  two  years  to  de- 
termine whether  they  favor  or  oppose  the 
national  marketing  certificate  program 
under  this  title.  In  the  case  of  the  1988  and 

1987  crops,  the  referendum  shall  be  con- 
ducted as  soon  as  practicable  after  enact- 
ment of  the  Food  Security  Act  of  1985.  but 
not  later  than  February  1.  1986.  For  the 

1988  and  1989  crops,  the  referendum  shall 
be  conducted  not  later  than  July  1.  1987, 
and  for  the  1990  crop,  not  later  than  July  1, 
1989. 

"(b)  Any  producer  on  a  farm  with  a  wheat 
or  feed  grain  crop  acreage  base  of  fifteen  or 
more  acres  for  the  than  current  crop,  as  de- 
termined under  title  VI.  shaU  be  eligible  to 
vote  in  a  referendnum.  For  the  purposes  of 
this  section,  the  term  producer'  shall  In- 
clude any  person  who  is  entitled  to  share  In 
a  crop  of  the  commodity,  or  the  proceeds 
thereof,  because  the  person  shares  in  the 
risks  of  production  of  the  crop  as  an  owner, 
landlord,  tenant,  or  sharecropper.  A  land- 
lord whose  return  from  the  crop  is  fixed  re- 
gardless of  the  amount  of  the  crop  produced 
shall  not  be  considered  a  producer. 

"(c)  The  Secretary  shall  proclaim  the 
result  of  any  referendum  held  hereunder 
within  fifteen  days  after  the  date  of  such 
referendum,  and  if  the  Secretary  deter- 
mines that  60  per  centum  or  more  of  the 
producers  of  wheat  and  feed  grains  (includ- 
ing 50  per  centum  or  more  of  the  producers 
of  wheat  and  SO  per  centum  or  more  of  the 
producers  of  feed  grains)  voting  in  the  refer- 
endiun  are  in  favor  of  the  implementation 
of  the  national  marketing  certificate  pro- 
gram, the  Secretary  shall  proclaim  that  a 
national  marketing  certificate  program  will 
be  in  effect  for— 

"(1)  with  respect  to  the  referendum  held 
not  later  than  February  1.  1986,  the  1986 
and  1987  crops  of  wheat  and  feed  grains: 

■'(3)  with  respect  to  the  referendum  held 
not  late  than  July  1.  1987.  the  1988  and  1989 
crops  of  wheat  and  feed  grains:  and 

"(3)  with  respect  to  the  referendum  held 
not  later  than  July  1.  1989,  the  1990  crops  of 
wheat  and  feed  grains. 

'(d)  If  marketing  certificates  are  not  ap- 
proved by  producers  in  a  referendum  con- 
ducted under  this  section  with  respect  to 


any  crop  of  wheat  or  feed  grains,  in  lieu  of  a 
national  marketing  certificate  program  for 
that  crop,  the  Secretary  shall  provide  such 
loans,  purchases,  payments,  and  other  as- 
sistance to  producers  of  wheat  and  feed 
grains  as  provided  for  elsewhere  in  this  Act. 

"HATIONAL  MARKXTIHG  COtlPICATX  PROGRAM— 
WHXAT 

"Sec.  504.  (a)  Notwithstanding  any  other 
provision  of  thU  Act,  if  a  national  market- 
ing certificate  program  for  a  crop  of  wheat 
Is  approved  under  section  503,  the  Secretary 
shall  make  available  to  producers  on  each 
farm  loans  and  purchases  for  such  crop  of 
wheat  for  an  amount  of  wheat  produced  on 
the  farm  equal  to  the  Individual  farm  pro- 
gram acreage  for  the  crop,  as  determined 
under  subsection  (c)  or  (e)  of  section  107D 
(as  limited  under  subsection  (b)),  times  the 
farm's  program  yield  for  the  crop  of  wheat, 
as  determined  under  title  VI.  Loans  and  pur- 
chases shall  be  made  available  during  the 
marketing  year  for  any  such  crop  of  wheat 
at  such  level  as  the  Secretary  determines 
will  maintain  the  competitive  relationship 
of  wheat  to  other  grains  in  domestic  and 
export  markets  after  taking  into  consider- 
ation the  cost  of  producing  wheat,  supply 
and  demand  conditions,  and  world  prices  for 
wheat,  except  that  the  level  of  wheat  loans 
and  purchases  for  any  such  marketing  year 
may  not  be  esUbllshed  at  less  than  $4.50 
per  bushel  of  wheat. 

•(b)  Notwithstanding  the  provisions  of 
section  107D.  if  a  national  marketing  certifi- 
cate program  for  a  crop  of  wheat  is  ap- 
proved under  section  503,  the  individual 
farm  program  acreages  for  such  crop  may 
not  be  established  at  less  than  65  per 
centum  of  each  farm's  wheat  crop  acreage 
base  for  the  crop. 

"(cKl)  The  Secretary  shall  make  available 
to  producers  on  each  farm  marketing  certif- 
icates for  any  of  the  1986  through  1990 
crops  of  wheat  for  which  a  national  market- 
ing certificate  program  is  in  effect.  The 
amount  of  such  marketing  certificates  made 
available  to  the  producers  on  a  farm  for  a 
crop  shall  equal  an  amount  of  wheat  deter- 
mined by  multiplying  the  individual  farm 
program  acreage  for  the  crop,  as  determined 
under  subsection  (c)  or  (e)  of  section  lOTD 
(as  limited  under  subsection  (b)),  by  the 
farm's  program  yield  for  the  crop  of  wheat, 
as  determined  under  title  VI. 

"(3)  A  marketing  certificate  applicable  to 
a  crop  of  wheat  issued  to  a  producer  shall 
authorize  such  producer  to  market,  barter, 
or  donate,  without  restriction,  an  amount  of 
wheat  equal  to  the  amount  of  such  market- 
ing certificate.  Wheat  may  not  be  marketed, 
bartered,  or  donated  domestically  by  a  pro- 
ducer without  a  marketing  certificate, 
except  that  wheat  not  accompanied  by  a 
marketing  certificate  may  be  used  for  feed, 
human  consumption,  or  other  purposes  on 
the  farm  of  the  producer,  or  may  be  sold  or 
otherwise  transferred  by  the  producer  for 
export. 

"(3)  Wheat  accompanied  by  a  marketing 
certificate  that  is  sold  or  otherwise  trans- 
ferred for  export  shaU  be  eligible  for  an 
export  incentive  payment  on  such  wheat,  as 
provided  in  section  1135  of  the  Food  Securi- 
ty Act  of  1985. 

"(4)  Wheat  accompanied  by  a  marketing 
certificate  that  is  marketed,  bartered,  or  do- 
nated domestically  and  purchased  or  other- 
wise acquired  by  a  domestic  user  of  such 
wheat  may  be  eligible  for  an  incentive  pay- 
ment, as  determined  by  the  Secretary,  to 
assure  that  such  wheat  and  the  products 
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thereof  remain  competitive  in  the  domestic 
market  for  such  wheat  and  wheat  products. 

"(S)  If  for  any  crop,  wheat  that  the  pro- 
ducer harvests  exceeds  the  amount  of  the 
commodity  that  may  be  marketed,  bartered, 
or  donated  by  the  producer  under  a  market- 
ing certificate,  the  excess  may  be  used  for 
feed,  human  consumption,  or  other  pur- 
poses on  the  farm  of  the  producer,  or  sold 
or  otherwise  transfered  for  export.  In  addi- 
tion, such  excess  may  be  carried  over  by  the 
producer  from  one  marketing  year  to  the 
succeeding  marketing  year  and  marketed 
under  a  certificate  In  the  succeeding,  mar- 
keting year  to  the  extent  that  (A)  the  total 
amount  of  such  wheat  available  for  market- 
ing under  a  certificate  from  the  farm  In  the 
marketing  year  from  which  such  commodity 
Is  carried  over  does  not  exceed  the  amount 
of  the  miirketlng  certificates  made  available 
to  the  producers  on  the  farm  for  that  crop, 
and  (B)  the  total  amount  of  wheat  available 
for  marketing  under  a  certificate  in  the  suc- 
ceeding marketing  year  (that  is,  the  simi  of 
the  amount  of  such  wheat  carried  over  and 
the  amount  of  wheat  produced  on  the  farm 
eligible  for  marketing  certificates  in  the  suc- 
ceeding year)  does  not  exceed  the  amount  of 
marketing  certificates  made  available  to  the 
producers  on  the  farm  for  the  succeeding 
marketing  year. 

"(6)  Marketing  certificates  made  available 
to  a  producer  of  wheat  shall  not  be  transfer- 
able, except  to  the  extent  that  such  certifi- 
cates accompany  wheat  that  is  marketed, 
bartered,  or  donated  under  paragraph  (2), 
and  any  such  transfer  that  does  not  accom- 
pany wheat  shall  render  such  certificates 
null  and  void. 

"(7)  Wheat  harvested  In  a  calendar  year  in 
which  marketing  certificates  are  made  avail- 
able to  producers  for  the  marketing  year  be- 
ginning therein  may  not  be  marketed  by  a 
producer  under  a  certificate  prior  to  the 
date  on  which  such  marketing  year  begins. 

•(8)  No  person  may  purchase  or  otherwise 
acquire  an  amount  of  wheat  in  excess  of  the 
amount  of  wheat  that  may  be  marketed, 
bartered,  or  donated  under  marketing  certif- 
icates issued  under  this  title  and  held  or 
readily  available,  except  wheat  that  must  be 
exported  may  be  acquired  as  provided  under 
paragraph  (2). 

"(9)  If  marketing  certificates  for  wheat 
are  not  made  available  to  producers  for  any 
crop,  all  previous  marketing  certificates  ap- 
plicable to  wheat  shall  be  terminated,  effec- 
tive as  of  the  first  day  of  the  marketing 
year  for  such  crop  of  wheat. 

"(10)  Except  as  otherwise  provided  in  this 
title,  the  disaster  payment,  program  yield, 
program  acreage,  acreage  reduction,  paid  di- 
version, and  related  provisions  of  section 
107D  shall  apply  to  producers  of  wheat  for 
which  a  national  marketing  certificate  pro- 
gram is  in  effect  under  this  title. 

"PEMALTI18  WITH  RCSFKCT  TO  WHEAT 

"Sec.  505.  (aKl)  Notwithstanding  any 
other  provision  of  this  Act,  except  as  provid- 
ed in  subsection  (b).  if  a  producer  fails  to 
comply  with  any  term  or  condition  of  a 
wheat  program  conducted  under  this  title, 
the  producer  shall  be  ineligible  for  any  loan, 
purchase,  or  payment  under  this  Act  for  the 
crop  of  wheat  involved. 

"(2)  Except  as  provided  in  subsection  (c), 
during  the  marketing  year  for  any  crop  of 
wheat  for  which  marketing  certificates  are 
made  available  to  producers.  If  any  person 
markets,  barters,  or  donates  wheat  other 
than  for  export  without  marketing  certifi- 
cates Issued  under  section  504  or  markets, 
barters,  or  donates  an  amount  of  wheat  for 
domestic  use  in  excess  of  the  amount  of 


wheat  the  person  Is  permitted  to  market, 
barter,  or  donate  under  such  cetlflcates,  the 
Secretary  shall— 

"(A)  assess  a  civil  penalty  against  such 
person  in  an  amount  equal  to  three  times 
the  current  minimimi  loan  rate  for  the 
wheat  so  marketed,  bartered,  or  donated,  or 

"(B)  with  respect  to  a  producer,  decrease 
the  number  of  acres  of  farm's  Individual 
farm  program  acreage  for  wheat  such  pro- 
ducer may  devote  to  production  for  the  suc- 
ceeding crop  of  wheat  by  a  number  of  acres 
that.  If  planted,  would  result  In  the  produc- 
tion of  a  quantity  sufficient  to  satisfy  the 
penalty  referred  to  in  subparagraph  (A). 

"(3)  If  a  person,  knowingly  purchases  or 
otherwise  acquires  an  amount  of  wheat  for 
any  purpose  other  than  export  in  excess  of 
the  amount  of  wheat  that  may  be  marketed, 
bartered,  or  donated  by  such  person  under 
marketing  certificates  Issued  under  this  title 
and  held  or  readily  available  to  such  person, 
the  Secretary  shall  assess  a  civil  penalty 
against  such  person  in  an  amount  equal  to 
three  times  the  current  minimum  loan  rate 
for  the  wheat  so  purchased  or  acquired. 

"(b)  If  a  producer  fails  to  comply  fully 
with  the  terms  and  conditions  of  a  wheat 
program  conducted  under  this  title  and  the 
Secretary  believes  the  failure  should  not 
preclude  the  making  of  loans,  purchases,  or 
payments  under  this  Act  to  the  producer, 
the  Secretary  may  make  loans,  purchases, 
or  payments  In  such  amounts  as  the  Secre- 
tary determines  to  be  equitable  In  relation 
to  the  severity  of  the  program  violation. 

"(c)  If  the  Secretary  otherwise  determines 
that  the  penalties  provided  for  In  subsection 
(a)  are  not  warranted  by  the  severity  of  the 
program  violation,  the  Secretary  may 
reduce  or  waive  such  penalties. 

"(d)  Penalties  collected  under  this  section 
shall  be  deposited  into  the  account  of  the 
Commodity  Credit  Corporation. 

"(e)  The  prohibitions  and  penalties  for 
marketing,  bartering,  donating,  purchasing, 
or  otherwise  acquiring  wheat  set  out  In  this 
section  or  section  504  shall  apply  to  wheat 
in  unprocessed  or  processed  form,  and  to 
products  of  wheat,  prior  to  the  conversion 
of  such  wheat  or  wheat  products  Into  end- 
use  food  or  other  products  or  intermediate- 
use  products  In  which  the  wheat  or  wheat 
product  loses  Its  separate  identity. 

"NATIOHAL  HARKETING  CERTinCATE  PROGRAM- 


GRAINS 

"Sec.  506(a)(1)  Notwithstanding  any  other 
provision  of  this  Act,  if  a  national  market- 
ing certificate  program  for  a  crop  of  feed 
grains  is  approved  under  section  503,  the 
Secretary  shall  make  available  to  producers 
on  each  farm  loans  and  purchases  for  such 
crop  of  feed  grains  for  an  amount  of  feed 
grains  produced  on  the  farm  equal  to  the  in- 
dividual farm  program  acreage  for  the  crop, 
as  determined  under  subsection  (c)  or  (e)  of 
section  105C  (as  limited  under  subsection 
(b)),  times  the  farm  program  yield  for  the 
crop,  as  determined  under  title  VI. 

"(2)  Loans  and  purchases  shall  be  made 
available  during  the  marketing  year  for  any 
such  crop  of  com  at  such  level  as  the  Secre- 
tary determines  will  maintain  the  competi- 
tive relationship  of  feed  grains  to  other 
grains  in  domestic  and  export  markets  after 
taking  into  consideration  the  cost  of  produc- 
ing feed  grains,  supply  and  demand  condi- 
tions, and  world  prices  for  feed  grains, 
except  that  the  level  of  com  loans  and  pur- 
chases for  the  1986  through  1990  marketing 
years  may  not  be  established  at  less  than 
$3.25  per  bushel  of  com. 

"(3)  Loans  and  purchases  shall  be  made 
available   for   a  crop   of   grain  sorghums. 


barley,  oats,  or  rye,  respectively,  at  such 
level  as  the  Secretary  determines  Is  fair  and 
reasonable  In  relation  to  the  level  most 
loans  and  ptirchases  are  made  available  for 
com  under  this  subsection,  taking  into  con- 
sideration the  feeding  value  of  such  com- 
modity In  relation  to  com  and  other  factors 
specified  In  section  401(b)  of  this  Act. 

"(b)  Notwithstanding  the  provisions  of 
section  107D.  if  a  national  marketing  certifi- 
cate program  for  a  crop  of  feed  grains  Is  ap- 
proved under  section  503,  the  individual 
farm  program  acreages  for  such  crop  may 
not  be  established  at  less  than  80  per 
centum  of  each  farm's  feed  grains  crop  acre- 
age base  for  the  crop. 

"(c)(1)  The  Secretary  shall  make  available 
to  producers  on  each  farm  marketing  certifi- 
cates for  any  of  the  1986  through  1990  crops 
of  feed  grains  for  which  a  national  market- 
ing certificate  program  Is  In  effect.  The 
amount  of  such  marketing  certificates  made 
available  to  the  producers  on  a  farm  for  a 
crop  shall  equal  an  amount  of  feed  grains 
determined  by  multiplying  the  individual 
farm  program  acreage  for  the  crop,  as  deter- 
mined under  subsection  (c)  or  (e)  of  section 
105C  (as  limited  under  sultsection  (b)),  by 
the  farm's  program  yield  for  the  crop,  as  de- 
termined under  title  VI. 

"(2)  A  marketing  certificate  applicable  to 
a  crop  of  feed  grains  Issued  to  a  producer 
shall  authorize  such  producer  to  market, 
barter,  or  donate,  without  restriction,  an 
amount  of  feed  grains  equal  to  the  amount 
of  such  marketing  certificate.  Peed  grains 
may  not  be  marketed,  bartered,  or  donated 
domestically  by  a  pr(xlucer  without  a  mar- 
keting certificate,  except  that  feed  grains 
not  accompanied  by  a  marketing  certificate 
may  be  used  for  feed,  human  consumption, 
or  other  purposes  on  the  farm  of  the  pro- 
ducer, or  may  be  sold  or  otherwise  trans- 
ferred by  the  producer  for  export. 

"(3)  Feed  grains  accompanied  by  a  mar- 
keting certificate  that  are  sold  or  otherwise 
transferred  for  export  shall  be  eligible  for 
an  export  incentive  on  such  feed  grains,  as 
provided  In  section  1125  of  the  Pood  Securi- 
ty Act  of  1985. 

"(^)  Feed  grains  accompanied  by  a  mar- 
keting certificate  that  are  marketed,  bar- 
tered, or  donated  domestically  and  pur- 
chased or  otherwise  acquired  by  a  domestic 
user  of  such  feed  grains  may  be  eligible  for 
an  Incentive  payment,  as  determined  by  the 
Secretary,  to  ensure  that  such  feed  grains 
and  the  products  thereof  remain  competi- 
tive In  the  domestic  market  for  such  feed 
grains  and  feed  grains  products. 

"(5)  If  for  any  crop,  feed  grains  that  the 
producer  harvests  exceed  the  amount  of  the 
commodity  that  may  be  marked,  bartered, 
or  donated  by  the  producer  under  a  market- 
ing certificate,  the  excess  may  be  used  for 
feed,  human  consumption,  or  other  pur- 
poses on  the  farm  of  the  producer,  or  sold 
or  otherwise  transferred  for  export.  In  addi- 
tion, such  excess  may  be  carried  over  by  the 
producer  from  one  marketing  year  to  the 
succeeding  marketing  year  and  marketed 
under  a  certificate  In  the  succeeding  mar- 
keting year  to  the  extent  that  (A)  the  total 
amount  of  such  feed  grains  available  for 
marketing  under  a  certificate  from  the  farm 
in  the  marketing  year  from  which  such  com- 
modity Is  carried  over  does  not  exceed  the 
amount  of  the  marketing  certificates  made 
available  to  the  producers  on  the  farm  for 
that  crop,  and  (B)  the  total  amount  of  feed 
grains  available  for  marketing  under  a  cer- 
tificate In  the  succeeding  marketing  year 
(that  Is,  the  sum  of  the  amount  of  such  feed 
grains  carried  over  and  the  amount  of  feed 
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grains  produced  on  the  farm  eligible  for 
marketing  certificates  In  the  succeeding 
year)  does  not  exceed  the  amount  of  mar- 
keting certificates  made  available  to  the 
producers  on  the  farm  for  the  succeeding 
marketing  year. 

"(6)  Marketing  certificates  made  available 
to  a  producer  of  feed  grains  shall  not  be 
transferable,  except  to  the  extent  that  such 
certificates  accompany  feed  grains,  that  are 
marketed,  bartered,  or  donated  under  para- 
graph (2),  and  any  such  transfer  that  does 
not  accompany  feed  grains  shall  render 
such  certificates  null  and  void. 

•(7)  Peed  grains  harvested  in  a  calendar 
year  in  which  marketing  certificates  are 
made  available  to  producers  for  the  market- 
ing year  beginning  therein  may  not  be  mar- 
keted by  a  producer  under  a  certificate  prior 
to  the  date  on  which  such  marketing  year 
begins. 

"(8)  No  person  may  purchase  or  other.. i.>- 
acquire  an  amount  of  feed  grains  in  exi  es^ 
of  the  amount  of  feed  grains  that  may  br 
marketed,  bartered,  or  donated  under  mar 
keting  certificates  issued  under  this  title 
and  held  or  readily  available,  except  that 
feed  grains  that  must  be  exported  may  be 
acquired  as  provided  under  paragraph  (2). 

"(9)  If  marketing  certificates  for  feed 
grains  are  not  made  available  to  producers 
for  any  crop,  all  previous  marketing  certifi- 
cates applicable  to  feed  grains  shall  be  ter- 
minated, effective  as  of  the  first  day  of  the 
marketing  year  for  such  crop  of  feed  grains. 

"(10)  Except  as  otherwise  provided  in  this 
title,  the  disaster  payment,  program  yield, 
program  acreage,  acreage  reduction,  paid  di- 
version, and  related  provisions  of  section 
lose  shall  apply  to  feed  grains  and  produc- 
ers of  feed  grains  for  which  a  national  mar- 
keting certificate  program  Is  In  effect  under 
this  title. 

"PKHALTIXS  Wrm  RKSPCCT  TO  FSKD  GRAHf  S 

"Sk.  507.(aKl)  Notwithstanding  any 
other  provision  of  this  Act.  except  as  provid- 
ed in  subsection  (b).  if  a  producer  fails  to 
comply  with  any  term  or  condition  of  a  feed 
grain  program  conducted  under  this  title, 
the  producer  shall  be  ineligible  for  any  loan, 
purchase,  or  payment  under  this  Act  for  i.he 
crop  of  feed  grains  Involved. 

"(2)  Except  as  provided  in  subsection  (c), 
during  the  marketing  year  for  any  crop  of 
feed  grains  for  which  a  marketing  certifi- 
cate is  made  available  to  producers  if  any 
person  markets,  barters,  or  donates  feed 
grains  other  than  for  export  without  a  mar- 
keting certificate  issued  under  section  506  or 
markets,  barters,  or  donates  an  simount  of 
feed  grains  for  domestic  use  in  excess  of  the 
amount  of  the  commodity  the  person  is  per- 
mitted to  market,  barter,  or  donate  under 
such  certificates,  the  Secretary  shall— 

"(A)  assess  a  civil  penalty  against  such 
person  in  an  amount  equal  to  three  times 
the  current  minimum  loan  rate  for  the  feed 
grains  so  marketed,  bartered,  or  donated,  or 

"(B)  with  respect  to  a  producer,  decrease 
the  number  of  acres  of  the  farm's  individual 
farm  program  acreage  for  feed  grains  such 
producer  may  devote  to  production  for  the 
succeeding  crop  of  feed  grains  by  a  number 
of  acres  that,  if  planted,  would  result  in  the 
production  of  a  quantity  sufficient  to  satisfy 
the  penalty  referred  to  in  subparagraph  (A). 

"(3)  If  a  person  knowingly  purchases  or 
otherwise  acquires  an  amount  of  feed  grains 
for  any  purpose  other  than  export  in  excess 
of  the  amoun'i,  of  feed  grains  that  may  be 
marketed,  bartered,  or  donated  by  such 
person  under  marketing  certificates  issued 
under  this  title  and  held  or  readily  available 
to  such  person,  the  Secretary  shall  assess  a 


civil  penalty  against  such  person  in  an 
amount  equal  to  three  times  the  current 
minimum  loan  rate  for  the  feed  grains  so 
purchased  or  acquired. 

"(b)  If  a  producer  fails  to  comply  fully 
with  the  terms  and  conditions  of  a  feed 
grain  program  conducted  under  this  title 
and  the  Secretary  believes  the  failure 
should  not  preclude  the  making  of  loans, 
purchases,  or  payments  under  this  Act  to 
the  producers,  the  SecreUry  may  take 
loans,  purchases,  or  payments  In  such 
tunounts  as  the  Secretary  determines  to  be 
equitable  in  relation  to  the  severity  of  the 
program  violation. 

"(c)  If  the  Secretary  otherwise  determines 
that  the  penalties  provided  for  In  subsection 
(a)  Eu-e  not  warranted  by  the  severity  of  the 
program  violation,  the  Secretary  may 
reduce  or  waive  such  penalties. 

"(d)  Penalties  collected  under  this  section 
shall  be  deposited  Into  the  account  of  the 
Commodity  Credit  Corporation. 

"(e)  The  prohibitions  and  penalties  for 
marketing,  bartering,  donating,  purchasing, 
or  otherwise  acquiring  feed  grains  set  out  in 
this  section  and  section  506  shall  apply  to 
feed  grains  in  unprocessed  or  processed 
form,  and  to  products  of  feed  grains,  prior 
to  the  conversion  of  such  feed  grains  or  feed 
grain  products  into  end-use  food  or  other 
products  or  intermediate-use  products  in 
which  the  feed  grains  or  feed  grain  product 
loses  it3  separate  identity. 

"PROGRAM  BASES 

"Sec.  508.  Notwithstanding  section  605, 
for  any  crop  of  wheat  or  feed  grains  for 
which  a  national  marketing  certificate  pro- 
gram is  approved  under  section  503,  no  pro- 
ducer of  such  crop  may  adjust  the  produc- 
er's crop  acreage  base  for  the  crop  as  provid- 
ed for  in  section  605,  and  the  producer's 
base  for  such  crop  shall  be  as  determined 
under  title  VI  without  regard  to  section  605. 

"NONAPFUCABILITY  Of  MONHICOnRSE  LOAN 

Lntn 
"Sec.  509.  The  limitations  established 
under  section  405(b),  as  effective  for  the 
1986  through  1990  crops,  shall  not  apply  to 
loans  that  a  person  may  receive  with  respect 
to  any  crop  of  wheat  or  feed  grains  for 
which  the  national  marketing  certificate 
program  provided  for  under  this  title  is  In 
effect. 

"rXSS  OR  QUAirriTATIVX  UMITATIOIfS 

"Sec.  510.  In  carrying  out  the  provisions 
of  this  title,  the  Secretary  shall  advise  the 
President,  as  necessary,  under  section  22  o: 
the  Agricultural  Adjustment  Act  of  1933,  re- 
enacted  by  the  Agricultural  Marketing 
Agreements  Act  of  1937.  of  the  need  to 
impose  fees  or  quantitative  limitations  on 
any  article  or  articles  that  may  be  imported, 
to  ensure  that  such  article  or  articles  that 
mRy  be  imported  do  not  render  ineffective 
the  loan  and  purchase  programs  authorized 
under  this  title. 

"TItAMSITION  RXOULATIONa 

"Sec.  511.  (a)  The  Secretary  may  issue 
such  regulations  as  the  Secretary  deter- 
mines necessary  to  carry  out  this  title,  in- 
cluding procedures  to  ensure  the  equitable 
treatment  of  producers  with  wheat  or  feed 
grains  under  loan  at  such  time  that  the 
marketing  certificate  program  authorized 
under  this  title  takes  effect. 

"(b)  The  procedures  prescribed  under  sub- 
section (a)  shall  offer  such  producers  the 
opportunity  to  extend  the  period  of  such 
loans,  forfeit  the  grain  securing  such  loans, 
or  continue  to  store  such  grain  in  a  manner 
that  will  reduce  to  the  Government  the  cost 


of  otherwise  acquiring  and  storing  such 
grain.  In  no  case  shall  such  procedures  re- 
quire producers  to  redeem  grain  held  under 
section  110. 

"USE  OF  THE  COMMODITY  CREDIT  CORPORATION 

"Sec.  512.  The  Secretary  shall  carry  out 
programs  provided  for  under  this  title 
through  the  Commodity  Credit  Corpora- 
tion. 

"ADMIIIISTHATIVE  PROVISIONS 

"Sec  513.  The  provisions  of  sections 
372(d).  373,  375,  and  376  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  by  sec- 
tion 452  of  the  Pood  Security  Act  of  1985, 
shall  apply  to  the  programs  in  effect  under 
this  title  for  any  of  the  1986  through  1990 
crops  of  wheat  or  feed  grains.". 

"TECHNICAL  amendments 

"Sec.  552.  (a)  Effective  of  each  of  the 
1986  through  1990  crops  of  wheat  and  feed 
grains,  the  Agricultural  Adjustment  Act  of 
1938  Is  amended  by— 

(1)  in  section  301(b)(6)— 

(A)  inserting  "(excluding  wheat  and  com 
with  respect  to  any  crop  in  which  a  program 
is  in  effect  under  title  V  of  Agricultural  Act 
of  1949",  and  (B)  adding  at  the  end  thereof 
the  following: 

"(D)  Market",  in  the  case  of  wheat  and 
feed  grains  of  any  crop  for  which  a  program 
is  in  effect  under  title  V  of  the  Agricultural 
Act  of  1949,  means  to  dispose  of  by  volun- 
tary or  involuntary  sale  or  exchange,"; 

(2)  Inserting  "or  title  V  of  the  Agricultural 
Act  of  1949"  after  "this  Act"  both  places 
that  phrase  appears  in  section  372(d): 

(3)  insectlcn  373— 

(A)  striking  out  "com "  both  places  that 
word  appears  in  the  first  sentence  of  subsec- 
tion (a)  and  inserting  in  lieu  thereof  ""feed 
grains"; 

(B)  inserting  "and  title  V  of  the  Agricul- 
tural Act  of  1949"  after  "this  title"  in  the 
second  sentence  of  subsection  (a);  and 

(C)  striking  out  "com,  wheat"  in  subsec- 
tion (b)  and  inserting  in  lieu  thereof  "feed 
grains",  and  inserting  "and  title  V  of  the 
Agricultural  Act  of  1949"  after  "this  title"; 

(4)  in  section  375(a),  inserting  "other  feed 
grains,"  after  "com",  and  Inserting  "or  title 
V  of  the  Agricultural  Act  of  1949"  after 
"this  title";  and 

(5)  inserting  "and  title  V  of  the  Agricul- 
tural Act  of  1949"  after  "this  title"  both 
places  it  appears  In  section  376. 

"(b)  Effective  for  each  of  the  1986 
through  1990  crops  of  wheat  and  feed 
grains,  section  401(c)  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1421(c))  is  amended  by  In- 
serting after  the  first  sentence  the  follow- 
ing: "Compliance  by  the  producer  with  re- 
quirements under  title  V.  if  programs  under 
title  V  are  in  effect  for  a  crop,  shall  be  re- 
quired as  a  condition  of  price  support.". 

By  Mr.  BENNETT: 
—Page  509,  a;ter  line  6,  Insert  the  following: 

STRATEGIC  STOCKPILE  AUTHORITY 

Sec.  1896.  Of  the  commodities  in  the  Com- 
modity Credit  Corporation  or  otherwise 
under  the  Department  of  Agriculture  stores, 
one  half  thereof  as  of  January  1,  1986,  shall 
be  available  for  sale  or  barter  with  the  pro- 
ceeds to  be  used  to  fumish  materials  for  the 
Strategic  Stockpile  without  further  appro- 
priations therefor.  Such  sales  or  barter  can 
be  made  within  the  United  SUtes  or  abroad 
and  may  be  undertaken  between  the  United 
States  and  other  sovereign  countries.  To  the 
extent  that  the  assets  of  the  Commodity 
Credit  Corporation  are  reduced  by  this  proc- 
ess, the  full  faith  and  credit  of  the  United 
SUtes  shall  be  substituted  therefor.  The 
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Commodity  Credit  Corporation  shall  take 
appropriate  action  to  protect  fully  the 
assets  of  the  commodity  credit  corporation 
on  the  basis  of  the  established  value  at  the 
time  of  transfer  of  the  assets  for  sale  or 
barter.  In  such  sales  or  barter  the  commod- 
ities need  not  be  sold  or  bartered  at  a  profit 
and  no  such  sale  or  barter  shall  be  effected 
which  in  the  Judgment  of  the  Commodity 
Credit  Corporation  will  seriously  adversely 
affect  production  or  prices  in  the  United 
States  or  elsewhere. 

H.R. 2100 
By  Mr.  BEREUTER: 
-Title  18.  on  page  509  following  line  13  add 
the  following  new  section: 

DISCRETIONARY  EMERGENCY  RELIEF 

Sec.  1896  (a)  The  Secretary  of  Agriculture 
shall  at  his  discretion  utilize  any  available 
authorized  and  appropriated  funds  for  the 
following  purposes  In  states  the  Secretary 
determines  to  have  highly  stressed  agricul- 
tural economies: 

(1)  Mental  health  counseling  services,  in- 
cluding farm  crisis  hotlines  and  referrals  to 
other  state  social  service  agencies: 

(2)  Programs  designed  to  assist  farmers, 
ranchers  and  other  agricultural  producers 
in  farm  management  and  record-keeping; 

(3)  Payments  to  supplement  existing  state 
agency  programs  which  provide  funds  to 
distressed  farm  families  for  emergency  utili- 
ty, housing,  food  and  child  care  needs: 

(4)  Career  counseling,  including  vocational 
assessment  and  job  training  skills. 

<b)  The  dispursal  of  such  discretionary 
funds  shall  be  pursuant  to  a  Memorandum 
of  Understanding  between  the  individual 
state  governments  of  the  affected  states  and 
the  United  States  Department  of  Agricul- 
ture. 

—Title  11,  on  page  282  following  line  18  add 
the  following  new  section: 

STUDY  relating  TO  BRAZILIAN  ETHANOL 
IMPORTS 

Sec.  1155.  The  Secretary  of  Agriculture 
shall  conduct  a  study  to  determine  the 
impact  that  the  Import  of  Brazilian  ethanol 
has  on  the  domestic  price  of  com  and  other 
grains  and  the  domestic  ethanol  refining  in- 
dustry. The  Secretary  of  Agriculture  shall 
also,  in  consultation  with  the  International 
Trade  Commission  and  the  United  States 
Trade  Representative,  determine  what  relief 
should  be  granted  because  of  the  interfer- 
ence of  subsidized  Brazilian  ethanol  with 
the  domestic  ethanol  industry.  Not  later 
than  60  days  after  the  enactment  of  this 
Act,  the  Secretary  shall  report  the  results  of 
such  study  to  the  Committee  on  Agriculture 
of  the  House  of  Representatives  and  to  the 
Committee  on  Agriculture,  Nutrition  and 
Forestry  of  the  Senate. 
—Title  11,  on  page  274  after  line  18  add  the 
following  new  section: 

STUDY  TO  REDUCE  FOREIGN  EXCHANGE  RISK 

Sec.  1132.  The  Secretary  of  Agriculture 
shall  conduct  a  study  to  determine  the  feasi- 
bility, practibility  and  cost  of  Implementing 
a  program  to  reduce  the  risk  of  foreign  ex- 
change fluctuations  that  is  incurred  by  the 
purchasers  of  United  States  agricultural  ex- 
ports under  United  States  export  credit  pro- 
motion programs.  The  purpose  of  the  study 
Is  to  examine  whether  the  GSM- 102  pro- 
gram and  all  other  U.S.  export  credit  Initia- 
tives relating  to  agricultural  exports  would 
be  enhanced  by  the  United  States  assuming 
the  foreign  exchange  risk  of  the  buyer 
which  resulted  from  a  rise  in  the  value  of 
the  United  States  dollar  compared  to  the 
trade-weighted    index   of   the   dollar.   The 


index  referred  to  is  the  "trade-weighted 
index"  published  by  the  Department  of 
Commerce  as  a  measurement  of  the  relative 
buying  power  of  the  dollar  compared  to  the 
currencies  of  nations  trading  with  the 
United  States.  The  elements  of  the  program 
to  be  considered  in  this  study  would  include 
the  following: 

(1)  On  the  date  a  foreign  buyer  receives 
GSM-102  or  other  credit  for  purposes  of 
purchasing  United  States  agricultural  prod- 
ucts, the  maximum  loan  repayment  ex- 
change rate  would  be  tied  to  the  trade- 
weighted  value  of  the  United  States  dollar 
on  the  same  date. 

(2)  If  in  the  future  the  United  States 
dollar  gains  in  strength,  (a  higher  trade- 
weighted  index),  the  buyer  would  continue 
to  repay  the  loan  at  the  lower  value  fixed  at 
the  time  the  GSM-102  credit  was  extended. 

(3)  If  the  United  SUtes  dollar  falls  in 
value  during  the  term  of  the  repayment 
period,  the  foreign  buyer  could  calculate  his 
repayment  on  the  lower  dollar  value. 

(b)  Not  later  than  six  months  after  the  en- 
actment of  this  Act,  the  Secretary  shall 
report  the  results  of  such  study  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Rep- 
resentatives and  to  the  Committee  on  Agri- 
culture, Nutrition  and  Forestry  of  the 
Senate. 

—Title  II,  on  page  36,  line  25  strike  out  "two 
hundred  million"  and  insert  In  lieu  thereof 
"three  hundred  and  fifty  million" 
-Title    XIII    Page    331,    following    line    8, 
insert  the  following  new  subsection: 

(i)  Notwithstanding  any  of  the  foregoing 
in  this  section  a  state  may  exempt  itself 
from  the  provisions  of  this  section  by  Joint 
agreement  of  the  directors  of  the  .state 
agencies  for  banking  or  finance  and  for  agri- 
culture If  that  state,  acting  pursuant  to 
state  law,  has  adopted  or  does  adopt  a 
widely  accessible,  computerized  central 
filing  or  central  Information  access  system. 
—Title  11.  on  page  242.  after  line  4,  Insert 
the  following  new  section:  "Title  II  of 
Public  Law  480— Minimum  Allocation  of  Do- 
nated Cargoes  through  the  Great  Lakes. 

Sec.  .  Effective  October  1,  1985,  title  II 
of  the  Agriculture  Trade  Development  and 
Assistance  Act  of  1954  (7  U.S.C.  1721-1726) 
is  amended  by  adding  at  the  end  thereof  the 
following:  Not  less  than  33  per  centum  of 
the  agricultural  commodities  made  available 
for  distribution  In  each  calendar  year  under 
this  title  shall  be  shipped  out  of  the  Great 
Lakes  ports.'." 

—Page  275,  lines  6  through  11,  amend  sec- 
tion 1141  to  read  as  follows: 

LIMITATION  ON  REQUIREMENTS 

Sec.  1141.  Section  5  of  the  Commodity 
Credit  Corporation  Charter  Act  (15  U.S.C. 
714c)  is  amended  by  adding  at  the  end 
thereof  the  following:  "Export  activities  of 
the  Corporation  under  this  Act  and  activi- 
ties of  the  Corporation  or  the  Department 
of  Agriculture  to  promote  the  export  of  ag- 
ricultural commodities  under  any  other  Act 
shall  not  be  subject  to  cargo  preference  re- 
quirements.". 

-Title  11,  on  page  274  following  line  18  add 
the  following  new  section: 

STUDY  TO  REDUCE  BRAZILIAN  SOYBEAN  PRODUCT 
EXPORTS  AND  EXCHANGE  PER  CAPITA  BRAZIL- 
IAN FOOD  CONStniPTIOR 

Sec.  1132.  (a)  The  Secretary  of  Agricul- 
ture shall  conduct  a  study  to  determine  the 
feasibility,  practibility  and  cost  of  Imple- 
menting a  program  in  agreement  with  the 
government  of  Brazil  designed  to  concommi- 
tantly  reduce  the  level  of  Brazilian  soybean 
product    exports    and    enchance    the    per 


capita  Brazilian   food  consumption.  Such 
program  would  contain  the  following: 

(1)  If  the  Brazilian  government  will  agree 
to  reduce  its  exports  of  soybeans  and  soy- 
bean products  by  two  million  metric  tons 
below  its  average  export  volume  over  the 
last  three  marketing  years  (while  maintain- 
ing its  soybean  production  at  the  same  level 
during  the  three  year  period),  the  United 
States  will  transfer  to  Brazil  out  of  surplus 
C.C.C.  stocks  an  amount  of  wheat  equiva- 
lent to  the  value  of  the  soybeans  and  prod- 
ucts held  off  the  world  market. 

(2)  In  return,  Brazil  would  have  to  agree 
to  use  the  soybeans  and  products  domesti- 
cally to  increase  the  food  supply  to  its 
people.  The  commodities  withheld  from  the 
export  market  could  not  be  used  for  the 
production  of  chicken  or  pork  which  might 
later  be  exported,  nor  could  Brazil  reduce 
its  soybean  production  and  use  the  land  to 
increase  the  production  of  other  crops. 

(3)  Brazil  would  In  addition  agree  to  use 
the  wheat  received  from  the  United  States 
for  domestic  consumption  only. 

(4)  Any  agreement  between  the  United 
States  and  Brazil  would  be  valid  for  three 
marketing  years  unless  terminated  by 
mutual  agreement  by  both  Brazil  and  the 
United  States. 

(b)  Not  later  than  six  months  after  the  en- 
actment of  this  Act.  the  Secretary  shall 
report  the  results  of  such  study  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Rep- 
resentatives and  to  the  Committee  on  Agri- 
culture. Nutrition  and  Forestry  of  the 
Senate. 

—Page  275.  after  line  11.  insert  the  follow- 
ing new  section: 

LIMITATION  ON  OCEAN  FREIGHT  DIFFERENTIAL 

Sec.  1141.  Notwithstanding  any  other  pro- 
vision of  law,  the  cargo  preference  laws 
shall  not  apply  to  the  export  of  agricultural 
commodities  arranged  by  or  through  the 
Commodity  Credit  Corporation  under  the 
authority  of  section  5(f)  of  the  Commodity 
Credit  Corporation  Charter  Act  (15  U.S.C. 
714c(f)),  or  any  other  law,  with  respect  to 
any  United  States  shipping  company  which 
has  received  In  the  current  year  $250,000  In 
ocean  freight  differentials. 
—Page  275,  after  line  11,  insert  the  follow- 
ing new  section: 

UMITATION  ON  OCEAN  FREIGHT  DIFFERENTIAL 

Sec.  1141.  Notwithstanding  any  other  pro- 
vision of  law,  the  cargo  preference  laws 
shall  not  apply  to  the  export  of  agricultural 
commodities  arranged  by  or  through  the 
Commodity  Credit  Corporation  under  the 
authority  of  section  5(f)  of  the  Commodity 
Credit  Corporation  Charter  Act  (15  U.S.C. 
714c(f)),  or  any  other  law.  If  such  exports 
are  transported  In  United  States-flag  vessels 
which  are  more  than  15  years  old. 
—Page  275,  after  line  11,  Insert  the  follow- 
ing new  section: 

LIMITATION  ON  OCEAN  FRKIORT  DIFFERENTIAL 

Sec.  1141.  Notwithstanding  any  other  pro- 
vision of  law,  the  cargo  preference  laws 
shall  not  apply  to  the  export  of  agricultural 
commodities  arranged  by  or  through  the 
Commodity  Credit  Corporation  under  the 
authority  of  section  5(f)  of  the  Conunodity 
Credit  Corporation  Charter  Act  (15  U.S.C. 
714c<f )),  or  any  other  law,  to  the  extent  that 
ocean  freight  charges  for  such  exports  are 
more  than  $10  per  metric  ton  higher  (than 
would  otherwise  be  the  case)  by  reason  of  a 
requirement  that  the  commodities  be  trans- 
ported in  United  States-flag  vessels. 
—Page  275,  after  line  11,  insert  the  follow- 
ing new  section: 
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TRAHSnR  or  RXSPONSIBIUTIES 

Sec.  1143.  (a)  Section  5(f)  of  the  Commod- 
ity Credit  Corporation  Charter  Act  (15 
VS.C.  714c<f))  la  amended  to  read  as  fol- 
lows: 

"(f)  Export  or  cause  to  be  exported,  or  aid 
in  the  development  of  foreign  markets  for. 
agricultural  commodities:  except  that  no 
funds  or  assets  of  the  Corporation  may  be 
used  to  pay  for.  or  otherwise  finance,  the 
ocean  freight  charges  for  any  such  export  to 
the  extent  that  such  charges  are  higher 
than  would  otherwise  be  the  case  by  reason 
of  a  requirement  that  the  commodity  be 
transported  in  United  States-flag  vessels.". 

(b)  Notwithstanding  any  other  provision 
of  law,  the  Maritime  Administration  shall 
pay  the  ocean  freight  charges  for  the  export 
of  agricultural  commodities  arranged  by  or 
through  the  Commodity  Credit  Conjoration 
under  the  authority  of  section  5(f)  of  the 
Commodity  C^redlt  Corporation  Charter  Act 
(15  U.S.C.  714c(f)).  or  other  law,  to  the 
extent  that  such  charges  are  higher  (than 
would  otherwise  be  the  case)  by  reason  of  a 
requirement  that  the  commodities  be  trans- 
ported in  United  SUtes-flag  vessels.  There 
are  authorized  to  be  appropriated  to  the  De- 
partment of  Commerce,  for  each  fiscal  year 
after  fiscal  year  1985,  such  sums  as  may  be 
necessary  to  pay  the  ocean  freight  charges 
paid  in  accordance  with  the  preceding  sen- 
tence by  the  Maritime  Administration 
during  such  year. 

—Page  275.  after  line  11,  insert  the  follow- 
ing new  section: 

TRAHSPKR  OP  RXSPOHSIBIUTIBS 

Sk.  1142.  (a)  Section  5(f)  of  the  Commod- 
ity Credit  Corporation  Charter  Act  (15 
U.S.C.  714c(f»  is  amended  to  read  as  fol- 
lows: 

"(f)  Export  or  cause  to  be  exported,  or  aid 
in  the  development  of  foreign  markets  for, 
agricultural  commodities:  except  that  no 
funds  or  assets  of  the  Corporation  may  be 
used  to  pay  for,  or  otherwise  finance,  the 
ocean  freight  charges  for  any  such  export  to 
the  extent  that  such  charges  are  higher 
than  would  otherwise  be  the  case  by  reason 
of  a  requirement  that  the  commodity  be 
transported  in  United  States- flag  vessels.". 

(b)  Notwithstanding  any  other  provision 
of  law,  the  Department  of  Defense  shall  pay 
the  ocean  freight  charges  for  the  export  of 
agricultural  commodities  arranged  by  or 
through  the  Commodity  Credit  Corporation 
under  the  authority  of  section  5(f)  of  the 
Commodity  Credit  Corporation  Charter  Act 
(15  UAC.  714c(f)),  or  other  law,  to  the 
extent  that  such  charges  are  higher  (than 
would  otherwise  be  the  case)  by  reason  of  a 
requirement  that  the  commodities  be  trans- 
ported in  United  States-flag  vessels.  There 
are  authorized  to  be  appropriated  to  the  De- 
partment of  Defense,  for  each  fiscal  year 
after  fiscal  year  1985,  such  sums  as  may  be 
necessary  to  pay  the  ocean  freight  charges 
paid  in  accordance  with  the  preceding  sen- 
tence by  the  Department  of  Defense  during 
such  year. 

—Page  275,  after  line  11,  insert  the  follow- 
ing new  section: 

UmTATION  OH  OCEAH  FRBIGHT  DirFEHSMTIAL 

Sk.  1141.  Notwitiistandlng  any  other  pro- 
vision of  law,  the  cargo  preference  laws 
shall  not  apply  to  the  export  of  agricultural 
commodities  arranged  by  or  through  the 
Commodity  Credit  Corporation  under  the 
authority  of  section  5(f)  of  the  Commodity 
Credit  CorporUtion  Crharter  Act  (15  U.S.C. 
714c(f)).  or  any  other  law,  to  the  extent  that 
ocean  freight  charges  for  such  exports  are 
more  than  25  percent  higher  (than  would 


otherwise  be  the  case)  by  reason  of  a  re- 
quirement that  the  commodities  be  trans- 
ported in  United  States-flag  vessels. 

By  Mr.  BOULTER: 
—Page  75,  line  9,  strike  out  "July  1"  and 
insert  in  lieu  thereof  "May  1". 

Page  77,  line  24,  strike  out  "July  1"  and 
insert  in  lieu  thereof  "May  1". 

Page  79,  line  6.  strike  out  "July  1"  and 
Insert  in  lieu  thereof  "May  1". 
-Page  195.  line  20.  strike  out  "July  I"  and 
Insert  in  lieu  thereof  "May  1". 

By  Mr.  BROWN  of  Colorado: 
—Page  115.  line  23.  insert  "or  may  be  sold  as 
feed  to  producers  of  livestock,  pork,  or  poul- 
try" before  the  period. 

Page  120.  line  23.  insert  "or  may  be  sold  as 
feed  to  producers  of  livestock,  pork,  or  poul- 
try" before  the  period. 
—Page  213.  line  4.  insert  "(including  any 
producer  approved  program  under  title  V  of 
this  Act)"  after  "programs". 

By  Mr.  BRUCE: 
—On  page  332,  after  line  21,  insert  the  fol- 
lowing: 

"FlfHA  LOAl«  APPEAL  STUDY 

"Sec.  1317.  (a)(1)  The  Secretary  of  Agri- 
culture shall  conduct  a  study  concerning  the 
administrative  appeals  procedure  used 
under  the  farm  loan  programs  of  the  Farm- 
ers Home  Administration. 

"(2)  In  conducting  such  study,  the  Secre- 
tary shall  examine- 

"(A)  the  number  and  type  of  appeals  initi- 
ated by  loan  applicants  and  borrowers: 

"(B)  the  extent  to  which  initial  adminis- 
trative actions  are  reversed  on  appeal; 

"(C)  the  reasons  that  administrative  ac- 
tions are  reversed,  modified,  or  sustained  on 
appeal: 

"(D)  the  number  and  disposition  of  ap- 
peals in  which  the  loan  applicant  or  borrow- 
er is  represented  by  legal  counsel: 

"(E)  the  quantity  of  time  required  to  com- 
plete action  on  appeals  and  the  reasons  for 
delays; 

"(P)  the  feasibUity  of  the  use  of  adminis- 
trative law  Judges  in  the  appeals  process: 
and 

"(G)  the  desirability  of  electing  members 
of  county  committees  established  under  sec- 
tion 332  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1982). 

"(b)  Not  later  than  September  1.  1986.  the 
Secretary  shall  submit  a  report  describing 
the  resulU  of  the  study  required  under  this 
section  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate.". 

By  Mr.  COLEMAN  of  Missouri: 
—Page  110.  strike  out  line  1.  and  all  that  fol- 
lows thereafter  through  page  124.  line  14. 
and  Insert  In  lieu  thereof  the  following: 
TITLE  VA— PRODUCER-APPROVED 

WHEAT,  PEED  GRAIN,  AND  SOYBEAN 
PROGRAMS 

MTEREWDA,  PRODUCTION  ACREAGES,  AWB  Mlltl- 
MUM  LOAN  RATES  FOR  THE  1»S8  THROUGH 
19*0  CROPS  OP  WHEAT,  PEED  GRAINS,  AND 
SOYBEANS 

Sec.  551.  Effective  only  for  the  1986 
through  1990  crops,  the  Agricultural  Act  of 
1949  (7  U.S.C.  1461  et  seq.)  is  amended  by 
adding  at  the  end  thereof  a  new  title  V  as 
follows: 


"TITXiE  V— REFERENDA,  PRODUCTION 
ACREAGES,  AND  MINIMUM  LOAN 
RATES  FOR  THE  1986  THROUGH  1990 
CROPS  OF  WHEAT.  FEED  GRAINS. 
AND  SOYBEANS 

"WHEAT,  FEED  GRAIN,  AND  SOYBEAN  REFERENDA 

"Sec.  501.  (a)  The  Secretary  shall  conduct 
a  referendum  by  secret  ballot  of  wheat,  feed 
grain,  and  soybean  producers  every  two 
years  to  determine  whether  they  favor  or 
oppose  the  national  farm  acreage  payment 
program  under  this  title.  In  the  case  of  the 
1986  and  1987  crops,  the  referendum  shall 
be  conducted  as  soon  as  practicable  after  en- 
actment of  the  Food  Security  Act  of  1985, 
but  not  later  than  February  1,  1986.  For  the 
1988  and  1989  crops,  the  referendum  shall 
be  conducted  not  later  than  July  1,  1987, 
and  for  the  1990  crop  year  not  later  than 
July  1, 1989. 

"(b)  Any  producer  on  a  farm  with  a  wheat, 
feed  grain,  or  soybean  crop  acreage  base  of 
fifteen  or  more  acres  for  the  then  current 
crop,  as  determined  under  title  VI,  shall  be 
eligible  to  vote  In  a  referendum.  For  the 
purposes  of  this  section,  the  term  'producer' 
shall  Include  any  person  who  Is  entitled  to 
share  In  a  crop  of  the  commodity,  or  the 
proceeds  thereof,  because  the  person  shares 
in  the  risks  of  production  of  the  crop  as  an 
owner,  landlord,  tenant,  or  sharecropper.  A 
landlord  whose  return  from  the  crop  is  fixed 
regardless  of  the  amount  of  the  crop  pro- 
duced shall  not  be  considered  a  producer. 

"(c)  The  Secretary  shall  proclaim  the  re- 
sults of  any  referendum  held  hereunder 
within  fifteen  days  after  the  date  of  such 
referendum,  and  if  the  Secretary  deter- 
mines that  two-thirds  or  more  of  the  pro- 
ducers of  wheat,  feed  grains,  and  soybeans 
(including  50  per  centum  or  more  of  the 
producers  of  each  of  the  following  commod- 
ities: wheat,  feed  grains,  and  soybeans) 
voting  In  the  referendum  in  favor  of  the  Im- 
plementation of  a  national  farm  acreage 
payment  program,  the  Secretary  shall  pro- 
claim that  a  national  farm  acreage  payment 
program  will  be  In  effect  for  the  crops  of 
wheat,  feed  grains,  and  soybeans  produced 
for  harvest  In— 

"(1)  with  respect  to  the  referendum  held 
not  later  than  February  1.  1986.  the  1986 
and  1987  crops  of  wheat,  feed  grains,  and 
soybeans: 

'■(2)  with  respect  to  the  referendum  held 
not  later  than  July  1.  1987,  the  1988  and 
1989  crops  of  wheat,  feed  grains,  and  soy- 
beans; and 

•(3)  with  respect  to  the  referendum  held 
not  later  than  July  1,  1989,  the  1990  crops  of 
wheat,  feed  grains,  and  soybeans. 

••(d)  In  the  event  that  a  national  farm 
acreage  payment  program  is  approved  for 
the  1986  crops  of  wheat,  feed  grains,  and 
soybeans,  the  Secretary  shall  provide  fair 
and  equitable  compensation  to  producers 
who  planted  a  crop  in  excess  of  their  farm 
program  acreage  prior  to  the  proclamation 
by  the  Secretary  that  the  program  will  be  in 
effect  with  respect  to  that  crop.  Such  com- 
pensation shall  cover,  at  a  minimum,  the 
costs  Incurred  by  the  producer  for  planting 
such  crop,  as  determined  by  the  Secretary. 

•'(e)  If  a  national  farm  acreage  payment 
program  is  not  approved  by  producers  in  a 
referendum  conducted  under  this  section 
with  respect  to  any  crop  of  wheat,  feed 
grains,  or  soybeans,  in  lieu  of  a  national 
farm  acreage  payment  program  for  that 
crop,  the  Secretary  shall  provide  such  loans, 
purchases,  payments,  and  other  assistance 
to  producers  of  wheat,  feed  grains,  and  soy- 
beans as  provided  for  elsewhere  in  this  Act. 
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"PATMIIfTS  TO  PRODUCEES 

"Sec.  502.  (a)  The  Secretary  shall  make 
available  to  producers  payments  for  each  of 
the  1986  through  1990  crops  of  wheat,  feed 
grains,  and  soybeans  in  an  amount  as  pro- 
vided In  this  subsection.  Payments  for  any 
farm  shall  be  computed  by  multiplying  (1) 
the  payment  rate,  by  (2)  the  smaller  of  (A) 
the  number  of  acres  in  the  farm  acreage 
base  for  the  farm  or  (B)  2,000  acres. 

"(b)  The  payment  rate  shall  be— 

"(1)  for  the  1986  crops  of  wheat,  feed 
grains,  soybeans,  $50;  and 

"(2)  for  the  1987  through  1990  crops  of 
such  commodities,  not  less  than  90  per 
centum  of  the  previous  year's  rate  and  not 
more  than  the  1986  rate. 

"(cKl)  The  Secretary  shall  make  pay- 
ments under  this  section  during  the  calen- 
dar year  corresponding  to  the  crop  year  for 
which  such  payment  Is  made,  taking  into  ac- 
count market  conditions,  the  availability  of 
credit  to  producers,  and  the  need  of  produc- 
ers for  enhanced  cash  flow.  In  no  event 
shall  payments  under  this  section  be  made 
later  than  October  1  of  such  calendar  year. 

"(2)  The  Secretary  may  adjust  the  pay- 
ment rate  under  subsection  (b)  between 
commodities,  taking  into  account  such  fac- 
tors as  the  relationship  between  the  histori- 
cal price  levels  of  such  commodities. 

"(d)  Aa  a  condition  of  eligibility  for  loans 
and  payments  under  this  title— 

"(1)  the  producers  on  a  farm  shall  limit 
the  number  of  acres  planted  to  wheat,  feed 
grains,  and  soybeans  during  a  crop  year  on 
such  farm  to  the  number  of  acres  that  is 
equal  to  the  farm  acreage  base  for  such 
farm  for  the  1986  crop  year;  and 

"(2)  the  producers  on  a  farm  shall  partici- 
pate in  any  acreage  limitation  program— 

"(A)  in  the  case  of  wheat,  announced 
under  section  lOTIKeKl),  except  that  for 
the  1986  crop  of  wheat  acreage  on  a  farm 
planted  to  wheat  for  harvest  will  be  limited 
to  the  wheat  crop  acreage  base  for  the  farm 
for  the  crop  reduced  by  a  total  of  20  percent 
and  thereafter  shall  be  subject  to  the  discre- 
tion of  the  Secretary; 

"(B)  in  the  case  of  feed  grains  announced 
under  section  103(1)(4)(A),  except  that  for 
the  1986  crop  of  feed  grailns  acreage  on  a 
farm  planted  to  feed  grains  for  harvest  will 
be  limited  to  the  feed  grain  crop  acreage 
base  for  the  farm  for  the  crop  reduced  by  a 
total  of  10  percent  and  thereafter  shall  be 
subject  to  the  discretion  of  the  Secretary;  or 

"(C)  in  the  case  of  soybeans,  a  program 
which  the  Secretary  may  establish  compara- 
ble to  the  program  announced  for  wheat 
under  section  107D(e)(l)  of  this  Act,  except 
that  the  reduction  in  the  soybean  acreage 
base  shall  be  subject  to  the  discretion  of  the 
Secretary. 

"(e)  If  the  failure  of  a  producer  to  comply 
.fully  with  the  terms  and  conditions  of  the 
program  conducted  under  this  section  pre- 
cludes the  making  of  loans,  purchases,  and 
payments,  the  Secretary  may,  nevertheless, 
make  such  loans,  purchases,  and  payments 
in  such  amounts  as  the  Secretary  deter- 
mines to  be  equitable  in  relation  to  the  seri- 
ousness of  the  faUure.  The  Secretary  may 
authorize  the  county  and  State  committees 
established  under  section  8(b)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
to  waive  or  modify  deallnes  and  other  pro- 
gram requirements  in  cases  in  which  late- 
ness or  failuree  to  meet  such  other  require- 
ments does  not  affect  adversely  the  oper- 
ation of  the  program. 

"LOAMS  TO  PKODUCKRS 

"Sec.  503.  The  Secretary  shall  make  avaU- 
able  to  proucers  loans  for  each  of  the  1986 


through  1990  crops  of  wheat,  feed  grains, 
and  soybeans  at  a  level,  for  each  such  crop 
of  such  conunodity,  equal  to— 

"(1)  in  the  case  of  the  1986  and  1987  crops, 
75  per  centum  of  the  simple  average  price 
received  by  farmers  for  such  commodity  for 
each  of  the  preceding  five  marketing  years, 
excluding  the  high  and  low  valued  years, 
and 

"(2)  in  the  case  of  the  1988  through  1990 
crops,  70  per  centum  of  the  simple  average 
price  received  by  farmers  for  such  commodi- 
ty for  each  of  the  preceding  five  marketing 
years,  excluding  the  high  and  low  valued 
years. 

The  Secretary  shall  make  a  preliminary  an- 
nouncement of  the  level  of  price  support 
not  earlier  than  thirty  days  in  advance  of 
the  beginning  of  the  marketing  year  for 
which  such  level  applies  based  upon  the 
latest  information  and  statistics  available 
when  such  level  of  price  support  is  an- 
nounced, and  shall  make  a  final  announce- 
ment of  such  level  as  soon  as  full  informa- 
tion and  statistics  are  available  on  prices  for 
the  five  years  preceding  the  beginning  of 
the  marketing  year.  In  no  event  shall  such 
final  level  of  support  be  announced  later 
than  the  first  day  of  the  second  month  of 
the  marketing  year  for  which  the  announce- 
ment applies;  nor  shall  the  final  level  of 
support  be  less  than  the  level  of  support  set 
forth  in  the  preliminary  announcement. 

"mSCELlAlTEOUS  PROVISIONS 

"(a)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  the  provisions  of  this  title. 

"(b)  The  Secretary  shall  carry  out  the 
program  authorized  by  this  section  through 
the  Commodity  Credit  Corporation. 

"(c)  The  provisions  of  section  8(g)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (relating  to  assignment  of  payments) 
shall  apply  to  payments  under  this  title. 

"(d)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sec- 
tion for  any  farm  among  the  producers  on 
the  farm  on  a  fair  and  equitable  basis,  and 
shall,  to  the  extent  practicable,  ensure  that 
owners  and  renters  of  land  are  treated  equi- 
tably under  this  title." 

By  Mr.  COLEMAN  of  IiClssouri: 
—Page  113,  lines  3  and  4,  strike  out  "60  per 
centum"  and  insert  in  lieu  thereof  "two- 
thirds". 

—Page  393,  strike  out  line  19  and  all  that 
follows  through  line  4  on  page  394. 
—Page  110,  strike  out  line  1,  and  all  that  fol- 
lows thereafter  through  page  124,  line  14, 
and  insert  in  lieu  thereof  the  following: 
TITLE  VA-PRODUCER-APPROVED 

WHEAT,  FEED  GRAIN,  AND  SOYBEAN 

PROGRAMS 

RBPUtUlUA,  PRODUCTION  ACRXAQU,  AND  MINI- 
Wm  LOAN  RATES  POR  THE  1988  THROUOH 
1990  CROPS  OP  WHEAT,  PEED  GRAINS,  AND 
SOYBEANS 

Sec.  551.  Effective  only  for  the  1986 
through  1990  crops,  the  Agricultural  Act  of 
1949  (7  U,S.C.  1461  et  seq.)  U  amended  by 
adding  at  the  end  thereof  a  new  title  V  as 
follows: 

"TITLE  V— REFERENDA,  PRODUCTION 
ACREAGES,  AND  MINIMUM  LOAN 
RATES  FOR  THE  1986  THROUGH  1990 
CROPS  OF  WHEAT.  FEED  GRAINS, 
AND  SOYBEANS 

"WHEAT,  PEED  GRAIN,  AND  SOYBEAN  REFERENDA 

"Sec.  501.  (a)  The  Secretary  shall  conduct 
a  referendun  by  secret  ballot  of  wheat,  feed 
grain,  and  soybean  producers  every,  two 
years  to  determine  whether  they  favor  or 


oppose  the  national  farm  acreage  payment 
program  under  this  title.  In  the  case  of  the 
1986  and  1987  crops,  the  referendum  shall 
be  conducted  as  soon  as  practicable  after  en- 
actment of  the  Food  Security  Act  of  1986, 
but  not  later  than  February  1,  1986.  For  the 

1988  and  1989  crops,  the  referendum  shall 
be  conducted  not  later  than  July  1,  1987, 
and  for  the  1990  crop  year  not  later  than 
July  1, 1989. 

"(b)  Any  producer  on  a  farm  with  a  wheat, 
feed  grain,  or  soybean  crop  acreage  base  of 
fifteen  or  more  acres  for  the  then  current 
crop,  as  determined  under  title  VI,  shall  be 
eligible  to  vote  in  a  referendum.  For  the 
purposes  of  this  section,  the  term  'producer' 
shall  include  any  person  who  is  entitled  to 
share  in  a  crop  of  the  commodity,  or  the 
proceeds  thereof,  because  the  person  shares 
In  the  risks  of  production  of  the  crop  as  an 
owner,  landlord,  tenant,  or  sharecropper.  A 
landlord  whose  return  from  the  crop  is  fixed 
regardless  of  the  amount  of  the  crop  pro- 
duced shall  not  be  considered  a  producer. 

"(c)  The  Secretary  shall  proclaim  the  re- 
sults of  any  referendum  held  hereunder 
within  fifteen  days  after  the  date  of  such 
referendum,  and  if  the  Secretary  deter- 
mines that  two/thirds  or  more  of  the  pro- 
ducers of  wheat,  feed  grahis,  and  soybeans 
(including  50  per  centum  or  more  of  the 
producers  of  each  of  the  following  commod- 
ities: wheat,  feed  grains,  and  soybeans) 
voting  in  the  referendum  in  favor  of  the  im- 
plementation of  a  national  farm  acreage 
payment  program,  the  Secretary  shall  pro- 
claim that  a  national  farm  acreage  payment 
program  will  be  in  effect  for  the  crops  of 
wheat,  feed  grains,  and  soybeans  produced 
for  harvest  in— 

"(1)  with  respect  to  the  referendum  held 
not  later  than  Febniary  1,  1986.  the  1986 
and  1987  crops  of  wheat,  feed  grains,  and 
soybeans; 

"(2)  with  respect  to  the  referendum  held 
not  later  than  July  1,  1987,  the  1988  and 

1989  crops  of  wheat,  feed  grains,  and  soy- 
beans; and 

"(3)  with  respect  to  the  referendum  held 
not  later  than  July  1, 1989,  the  1990  crops  of 
wheat,  feed  grains,  and  soybeans. 

"(d)  In  the  event  that  a  national  farm 
acreage  payment  program  is  i^tproved  for 
the  1986  crops  of  wheat,  feed  grains,  and 
soybeans,  the  Secretary  shall  provide  fair 
and  equitable  compensation  to  producers 
who  planted  a  crop  in  excess  of  their  farm 
program  acreage  prior  to  the  proclamation 
by  the  Secretary  that  the  program  will  be  in 
effect  with  respect  to  that  crop.  Such  com- 
pensation shall  cover,  at  a  mlnlmtim,  the 
costs  incurred  by  the  producer  for  planting 
such  crop,  as  determined  by  the  Secretary. 

"(e)  If  a  national  farm  acreage  payment 
program  is  not  approved  by  producers  in  a 
referendum  conducted  under  this  section 
with  respect  to  any  crop  of  wheat,  feed 
grains,  or  soybeans,  in  lieu  of  a  national 
farm  acreage  payment  program  for  that 
crop,  the  Secretary  shaU  provide  such  loans, 
purchases,  payments,  and  other  assistance 
to  producers  of  wheat,  feed  grains,  and  soy- 
beans as  provided  for  elsewhere  in  this  Act. 

"PATICENTS  TO  PRODUCERS 

"Sec.  502.  (a)  The  Secretary  shall  make 
available  to  producers  payments  for  each  of 
the  1986  through  1990  crops  of  wheat,  feed 
grains,  and  soybeans  in  an  amount  as  pro- 
vided in  this  subsection.  Payments  for  any 
farm  shall  be  computed  by  multiplying  (1) 
the  payment  rate,  by  (2)  the  smaller  of  (A) 
the  number  of  acres  in  the  farm  acreage 
base  for  the  farm  or  (B)  2,000  acres. 
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•'(b)  The  payment  rate  shall 
"(1)  for  the   1986  crops  of  wheat,  feed 
grains,  soybeans.  $50;  and 

"(2)  for  the  1987  through  1990  crops  of 
such  commodities,  not  less  than  95  per 
centum  of  the  previous  year's  rate  and  not 
more  than  the  1986  rate. 

"(cXl)  The  Secretary  shall  make  pay- 
ments under  this  section  during  the  calen- 
dar year  corresponding  to  the  crop  year  for 
which  such  payment  Is  made,  taking  Into  ac- 
count market  conditions,  the  availability  of 
credit  to  producers,  and  the  need  of  produc- 
ers for  enhanced  cash  flow.  In  no  event 
shall  payments  under  this  section  be  made 
later  than  October  1  of  such  calendar  year. 
■'(2)  The  Secretary  may  adjust  the  pay- 
ment rate  under  subsection  (b)  between 
commodities,  taking  into  account  such  fac- 
tors as  the  relationship  between  the  histori- 
cal price  levels  of  such  commodities. 

"(d)  As  a  condition  of  eligibility  for  loans 
and  payments  under  this  title— 

"(1)  the  producers  on  a  farm  shall  limit 
the  number  of  acres  planted  to  wheat,  feed 
grains,  and  soybeans  during  a  crop  year  on 
such  farm  to  the  number  of  acres  that  is 
equal  to  the  farm  acreage  base  for  such 
farm  for  the  1986  crop  year;  and 

"(2)  the  producers  on  a  farm  shall  partici- 
pate in  any  acreage  limitation  program— 

"(A)  in  the  case  of  wheat,  announced 
under  section  107D<eKl).  except  that  for 
the  1986  crop  of  wheat  acreage  on  a  farm 
planted  to  wheat  for  harvest  will  be  limited 
to  the  wheat  crop  acreage  base  for  the  farm 
for  the  corp  reduced  by  a  total  of  20  percent 
and  thereafter  shall  be  subject  to  the  discre- 
tion of  the  Secretary; 

"(B)  In  the  case  of  feed  grains  announced 
under  section  103(iK4)(A).  except  that  for 
the  1986  crop  of  feed  grains  acreage  on  a 
farm  planted  to  feed  grains  for  harvest  will 
be  limited  to  the  feed  grain  crop  acreage 
base  for  the  farm  for  the  crop  reduced  by  a 
total  of  10  percent  and  thereafter  shall  be 
subject  to  the  discretion  of  the  Secretary;  or 
"(C)  in  the  case  of  soybeans,  a  program 
which  the  Secretary  may  establish  compara- 
ble to  the  program  announced  for  wheat 
under  section  107tKe)(l)  of  this  Act,  except 
that  the  reduction  in  the  soybean  acreage 
base  shall  be  subject  to  the  discrition  of  the 
Secretary. 

"(e)  If  the  failure  of  a  producer  to  comply 
fully  with  the  terms  and  conditions  of  the 
program  conducted  under  this  section  pre- 
cludes the  making  of  loans,  purchases,  and 
payments,  the  Secretary  may,  nevertheless, 
make  such  loans,  purchases,  and  payments 
in  such  amounts  as  the  Secretary  deter- 
mines to  be  equitable  in  relation  to  the  seri- 
ousness of  the  failure.  The  Secretary  may 
authorize  the  county  and  State  committees 
established  under  section  8(b)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
to  waive  or  modify  deadlines  and  other  pro- 
gram requirements  in  cases  in  which  late- 
ness or  failure  to  meet  such  other  require- 
ments does  not  affect  adversely  the  oper- 
ation of  the  program. 

""LOAMS  TO  PRODUCERS 

"Sk:.  503.  The  Secretary  shall  make  avail- 
able to  producers  loans  for  each  of  the  1986 
through  1990  crops  of  wheat,  feed  grains, 
and  soybeans  at  a  level,  for  each  such  crop 
of  such  commodity,  equal  to— 

"(1)  in  the  case  of  the  1986  and  1987  crops. 
75  per  centum  of  the  simple  average  price 
received  by  farmers  for  such  commodity  for 
each  of  the  preceding  five  marketing  years, 
excluding  the  high  and  low  valued  years. 
and 


"(2)  In  the  case  of  the  1988  through  1990 
crops,  70  per  centum  of  the  simple  average 
price  received  by  farmers  for  such  commodi- 
ty for  each  of  the  preceding  five  marketing 
years,  excluding  the  high  and  low  valued 
years. 

The  Secretary  shall  make  a  preliminary  an- 
nouncement of  the  level  of  price  support 
not  earlier  than  thirty  days  in  advance  of 
the  beginning  of  the  marketing  year  for 
which  such  level  applies  based  upon  the 
latest  Information  and  statistics  available 
when  such  level  of  price  support  Is  an- 
nounced, and  shall  make  a  final  announce- 
ment of  such  level  as  soon  as  full  informa- 
tion and  sUtlstics  are  available  on  prices  for 
the  five  years  preceding  the  beginning  of 
the  marketing  year.  In  no  event  shall  such 
final  level  of  support  be  announced  later 
than  the  first  day  of  the  second  month  of 
the  marketing  year  for  which  the  announce- 
ment applies;  nor  shall  the  final  level  of 
support  be  less  than  the  level  of  support  set 
forth  In  the  preliminary  announcement. 

""MISCXLUUnSOCS  PROVISIONS 

"(a)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  the  provisions  of  this  title. 

"(b)  The  Secretary  shall  carry  out  the 
program  authorized  by  this  section  through 
the  Conunodlty  Credit  Corporation. 

"(c)  The  provisions  of  section  8(g)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (relating  to  assignment  of  payments) 
shall  apply  to  payments  under  this  title. 

"(d)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sec- 
tion for  any  farm  among  the  producers  on 
the  farm  on  a  fair  and  equitable  basis,  and 
shall,  to  extent  practicable,  ensure  that 
owners  and  renters  of  land  are  treated  equi- 
tably under  this  title.". 
—Page  110,  strike  out  line  1.  and  all  that  fol- 
lows thereafter  through  page  124.  line  14. 
and  insert  in  lieu  thereof  the  following: 
TITLE  VA— PRODUCER-APPROVED 

WHEAT.  FEED  GRAIN,  AND  SOYBEAN 

PROGRAMS 

REFZRJCNDA,  PRODCCTION  ACREAGES.  AND  MINI- 
MTm  LOAM  RATES  FOR  THE  198S  THROUGH 
1990  CROPS  or  WHEAT.  FEED  GRAINS.  AND 
SOYBEANS 

Sec.  551.  Effective  only  for  the  1986 
through  1990  crops,  the  Agricultural  Act  of 
1949  (7  U.S.C.  1461  et  seq.)  Is  amended  by 
adding  at  the  end  thereof  a  new  title  V  as 
follows: 

TITLE  V-REPERENDA.  PRODUCTION 
ACREAGES,  AND  MINIMUM  LOAN 
RATES  FOR  THE  1986  THROUGH  1990 
CROPS  OP  WHEAT,  FEED  GRAINS, 
AND  SOYBEANS 

"'WHEAT,  FEED  GRAIN,  AND  SOYBEAN  REFERENDA 

"Sec.  501.  (a)  The  Secretary  shall  conduct 
a  referendum  by  secret  ballot  of  wheat,  feed 
grain,  and  soybeam  producers  every  two 
years  to  determine  whether  they  favor  or 
oppose  the  national  farm  acreage  payment 
program  under  this  title.  In  the  case  of  the 
1986  and  1987  crops,  the  referendum  shall 
be  conducted  as  soon  as  practicable  after  en- 
actment of  the  Pood  Security  Act  of  1985. 
but  not  later  than  Febraury  1.  1986.  For  the 
1988  and  1989  crops,  the  referendimi  shall 
be  conducted  not  later  than  July  1.  1987. 
and  for  the  1990  crop  year  not  later  than 
July  1.  1989. 

""(b)  Any  producer  on  a  farm  with  a  wheat, 
feed  grain,  or  soybean  crop  acreage  base  of 
fifteen  or  more  acres  for  the  then  current 
crop,  as  determined  under  title  VI.  shall  be 
eligible  to  vote  In  a  referendum.  For  the 


purposes  of  this  section,  the  term  "producer" 
shall  Include  any  person  who  Is  entitled  to 
share  in  a  crop  of  the  commodity,  or  the 
proceeds  thereof,  because  the  person  shares 
In  the  risks  of  production  of  the  crop  as  an 
owner,  landlord,  tenant,  or  sharecropper.  A 
landlord  whose  return  from  the  crop  is  fixed 
regardless  of  the  amount  of  the  crop  pro- 
duced shall  not  be  considered  a  producer. 

"(c)  The  Secretary  shall  proclaim  the  re- 
sults of  any  referendum  held  hereunder 
within  fifteen  days  after  the  date  of  such 
referendum,  and  If  the  Secretary  deter- 
mines that  two-thirds  or  more  of  the  pro- 
ducers of  wheat,  feed  grains,  and  soybeans 
(Including  50  per  centimi  or  more  of  the 
producers  of  each  of  the  fdUowlng  conunod- 
Itles:  wheat,  feed  grains,  and  soybeans) 
voting  In  the  referendum  In  favor  of  the  Im- 
plementation of  a  national  farm  acreage 
payment  program,  the  Secretary  shall  pro- 
claim that  a  national  farm  acreage  payment 
program  will  be  In  effect  for  the  crops  of 
wheat,  feed  grains,  and  soybeans  produced 
for  harvest  in- 

"(1)  with  respect  to  the  referendum  held 
not  later  than  February  1,  1986,  the  1986 
and  1987  crops  of  wheat,  feed  grains,  and 
soybeans; 

"(2)  with  respect  to  the  referendum  held 
not  later  than  July  1.  1987.  the  1988  and 
1989  crops  of  wheat,  feed  grains,  and  soy- 
beans; and 

"(3)  with  respect  to  the  referendum  held 
not  later  than  July  1,  1989,  the  1990  crops  of 
wheat,  feed  grains,  and  soybeans. 

"(d)  In  the  event  that  a  national  farm 
acreage  payment  program  Is  approved  for 
the  1986  crops  of  wheat,  feed  grains,  and 
soybeans,  the  Secretary  shall  provide  fair 
and  equitable  compensation  to  producers 
who  planted  a  crop  in  excess  of  their  farm 
program  acreage  prior  to  the  proclamation 
by  the  Secretary  that  the  program  will  be  In 
effect  with  respect  to  that  crop.  Such  com- 
pensation shaU  cover,  at  a  minimum,  the 
costs  incurred  by  the  producer  for  planting 
such  crop,  as  determined  by  the  Secretary. 

"(e)  If  a  national  farm  acreage  payment 
program  is  not  approved  by  producers  In  a 
referendum  conducted  under  this  section 
with  respect  to  any  crop  of  wheat,  feed 
grains,  or  soybeans,  in  lieu  of  a  national 
farm  acreage  payment  program  for  that 
crop,  the  Secretary  shall  provide  such  loans, 
purchases,  payments,  and  other  assistance 
to  producers  of  wheat,  feed  grains,  and  soy- 
beans are  provided  for  elsewhere  In  this  Act. 

""PAYMENTS  TO  PRODUCERS 

"Sec.  502.  (a)  The  Secretary  shall  make 
available  to  producers  payments  for  each  of 
the  1986  through  1990  crops  of  wheat,  feed 
grains,  and  soybeans  In  an  amount  as  pro- 
vided In  this  subsection.  Payments  for  any 
farm  shall  be  computed  by  multiplying  (1) 
the  payment  rate,  by  (2)  the  smaller  of  (A) 
the  number  of  acres  In  the  farm  acreage 
base  for  the  farm  or  (B)  2,000  acres, 
"(b)  The  payment  rate  shall  he- 
'd) for  the  1986  crops  of  wheat,  feed 
grains,  soybeans,  $75:  and 

"(2)  for  the  1987  through  1990  crops  of 
such  commodities,  not  less  than  95  per 
centum  of  the  previous  year's  rate  and  not 
more  than  the  1986  rate. 

""(c)(1)  The  Secretary  shall  make  pay- 
ments under  this  section  during  the  calen- 
dar year  corresponding  to  the  crop  year  for 
which  such  payment  Is  made,  taking  into  ac- 
count market  conditions,  the  availability  of 
credit  to  producers,  and  the  need  of  produc- 
ers for  enhanced  cash  flow.  In  no  event 
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shall  payments  under  this  section  be  make 
later  than  October  1  of  such  calendar  year. 

"(2)  The  Secretary  may  adjust  the  pay- 
ment rate  under  subsection  (b)  between 
commodities,  taking  into  account  such  fac- 
tors as  the  relationship  between  the  histori- 
cal price  levels  of  such  commodities. 

"(d)  As  a  condition  of  eligibility  for  loans 
and  payments  under  this  title— 

"(1)  the  producers  on  a  farm  shall  limit 
the  number  of  acres  planted  to  wheat,  feed 
grains,  and  soybeans  during  a  crop  year  on 
such  farm  to  the  number  of  acres  that  is 
equal  to  the  farm  acreage  base  for  such 
farm  for  the  1986  crop  year;  and 

"(2)  the  producers  on  a  farm  shall  partici- 
pate in  any  acreage  limitation  program— 

"(A)  in  the  case  of  wheat,  announced 
under  section  107D(e)(l),  except  that  for 
the  1986  crop  of  wheat  acreage  on  a  farm 
planted  to  wheat  for  harvest  will  be  limited 
to  the  wheat  crop  acreage  base  for  the  farm 
for  the  crop  reduced  by  a  total  of  20  percent 
and  thereafter  shall  be  subject  to  the  discre- 
tion of  the  Secretary; 

"(B)  in  the  case  of  feed  grains  announced 
under  section  103(1)(4)(A).  except  that  for 
the  1986  crop  of  feed  grains  acreage  on  a 
farm  planted  to  feed  grains  for  harvest  will 
be  limited  to  the  feed  grain  crop  acreage 
base  for  the  farm  for  the  crop  reduced  by  a 
total  of  10  percent  and  thereafter  shall  be 
subject  to  the  discretion  of  the  Secretary;  or 

"(C)  in  the  case  of  soybeans,  a  program 
which  the  Secretary  may  establish  compara- 
ble to  the  program  announced  for  wheat 
under  section  107D(e)(l)  of  this  Act.  except 
that  the  reduction  In  the  soybean  acreage 
base  shall  be  subject  to  the  discretion  of  the 
Secretary. 

"(e)  If  the  failure  of  a  producer  to  comply 
fully  with  the  ♦»rms  and  conditions  of  the 
program  conducted  under  this  section  pre- 
cludes the  making  of  loans,  purchases,  and 
payments,  the  Secretary  may.  nevertheless, 
make  such  loans,  purchases,  and  payments 
in  such  amounts  as  the  Secretary  deter- 
mines to  be  equitable  in  relation  to  the  seri- 
ousness of  the  failure.  The  Secretary  may 
authorize  the  county  and  State  committees 
established  under  section  8(b)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
to  waive  or  modify  deadlines  and  other  pro- 
gram requirements  in  cases  in  which  late- 
ness or  failure  to  meet  such  other  require- 
ments does  not  affect  adversely  the  oper- 
ation of  the  program. 

"LOANS  TO  PRODnCERS 

"Sec.  503.  The  Secretary  shall  make  avail- 
able to  producers  loans  for  each  of  the  1986 
through  1990  crops  of  wheat,  feed  grains, 
and  soybeans  at  a  level,  for  each  such  crop 
of  such  commodity,  equal  to — 

"(1)  in  the  case  of  the  1986  and  1987  crops, 
75  per  centum  of  the  simple  average  price 
received  by  farmers  for  such  commodity  for 
each  of  the  preceding  five  marketing  years, 
excluding  the  high  and  low  valued  years, 
and 

"(2)  in  the  case  of  the  1988  through  1990 
crops,  70  per  centum  of  the  simple  average 
price  received  by  farmers  for  such  conunodi- 
ty  for  each  of  the  preceding  five  marketing 
years,  excluding  the  high  and  low  valued 
years. 

The  Secretary  shall  make  a  preliminary  an- 
nouncement of  the  level  of  price  support 
not  earlier  than  thirty  days  in  advance  of 
the  begiimlng  of  the  marketing  year  for 
which  such  level  applies  based  upon  the 
latest  information  and  statistics  available 
when  such  level  of  price  support  is  an- 
nounced, and  shall  make  a  final  announce- 
ment of  such  level  as  soon  as  full  informa- 


tion and  statistics  are  available  on  prices  for 
the  five  years  preceding  the  beginning  of 
the  marketing  year.  In  no  event  shall  such 
final  level  of  support  be  announced  later 
than  the  first  day  of  the  second  month  of 
the  marketing  year  for  which  the  announce- 
ment applies;  nor  shall  the  final  level  of 
support  be  less  than  the  level  of  support  set 
forth  in  the  preliminary  announcement. 

MISCELXANEOCS  PROVISIONS 

"(a)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  the  provisions  of  this  title. 

"(b)  The  Secretary  shall  carry  out  the 
program  authorized  by  this  section  through 
the  Commodity  Credit  Corporation. 

"(c)  The  provisions  of  section  8(g)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (relating  to  assignment  of  payments) 
shall  apply  to  payments  under  this  title. 

"(d)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sec- 
tion for  any  farm  among  the  producers  on 
the  farm  on  a  fair  and  equitable  basis,  and 
shall,  to  the  extent  practicable,  ensure  that 
owners  and  renters  of  land  are  treated  equi- 
tably under  this  title.". 
—Page  110,  strike  out  line  1,  and  all  that  fol- 
lows thereafter  through  page  124,  line  14, 
and  Insert  In  lieu  thereof  the  following: 
TITLE  VA— PRODUCER-APPROVED 

WHEAT,  FEED  GRAIN.  AND  SOYBEAN 

PROGRAMS 

REFERENDA,  PRODnCTION  ACREAGES,  AND  MINI- 
MUM LOAN  RATES  FOR  THE  1986  THROUGH 
1990  CROPS  or  WHEAT.  FEED  GRAINS.  AND 
SOYREANS 

Sec.  551.  Effective  only  for  the  19S6 
through  1990  crops,  the  Agricultural  Act  of 
1949  (7  U.S.C.  1461  et  seq.)  is  amended  by 
adding  at  the  end  thereof  a  new  title  V  as 
follows: 

"TITLE  V— REFERENDA.  PRODUCTION 
ACREAGES.     AND     MINIMUM     LOAN 
RATES  FOR  THE  1986  THROUGH  1990 
CROPS    OP   WHEAT,    FEED    GRAINS, 
AND  SOYBEANS 
"wheat,  feed  grain,  and  soybean  referenda 
"Sec.  501.  (a)  The  Secretary  shall  conduct 
a  referendum  by  secret  ballot  of  wheat,  feed 
grain,   and   soybean   producers   every   two 
years  to  determine  whether  they  favor  or 
oppose  the  national  farm  acreage  payment 
program  under  this  title.  In  the  case  of  the 
1986  and  1987  crops,  the  referendum  shall 
be  conducted  as  soon  as  practicable  after  en- 
actment of  the  Food  Security  Act  of  1985. 
but  not  later  than  February  1.  1986.  For  the 
1988  and  1989  crops,  the  referendum  shall 
be  conducted  not  later  than  July  1,  1987, 
and  for  the  1990  crop  year  not  later  than 
July  1,  1989. 

"(b)  Any  producer  on  a  farm  with  a  wheat, 
feed  grain,  or  soybean  crop  acreage  base  of 
fifteen  or  more  acres  for  the  then  current 
crop,  as  determined  under  title  VI.  shall  be 
eligible  to  vote  In  a  referendum.  For  the 
purposes  of  this  section,  the  term  'producer' 
shall  include  any  person  who  is  entitled  to 
share  in  a  crop  of  the  commodity,  or  the 
proceeds  thereof,  because  the  person  shares 
in  the  rislcs  of  production  of  the  crop  as  an 
owner,  landlord,  tenant,  or  sharecropper.  A 
landlord  whose  return  from  the  crop  Is  fixed 
regardless  of  the  amount  of  the  crop  pro- 
duced shall  not  be  considered  a  producer. 

"(c)  The  Secretary  shall  proclaim  the  re- 
sults of  any  referendum  held  hereunder 
within  fifteen  days  after  the  date  of  such 
referendum,  and  if  the  Secretary  deter- 
mines that  two/thirds  or  more  of  the  pro- 
ducers of  wheat,  feed  grains,  and  soybeans 


(including  50  per  centum  or  more  of  the 
producers  of  each  of  the  following  commod- 
ities: wheat,  feed  grains,  and  soybeans) 
voting  in  the  referendimi  in  favor  of  the  im- 
plementation of  a  national  farm  acreage 
payment  program,  the  Secretary  shall  pro- 
claim that  a  national  farm  acreage  payment 
program  will  be  in  effect  for  the  crops  of 
wheat,  feed  grains,  and  soybeans  produced 
for  harvest  in— 

"(1)  with  respect  to  the  referendum  held 
not  later  than  February  1,  1986,  the  1986 
and  1987  crops  of  wheat,  feed  grains,  and 
soybeans; 

"(2)  with  respect  to  the  referendum  held 
not  later  than  July  1,  1987,  the  1988  and 
1989  crops  of  wheat,  feed  grains,  and  soy- 
beans; and 

"(3)  with  respect  to  the  referendum  held 
not  later  than  July  1,  1989,  the  1990  crops  of 
wheat,  feed  grains,  and  soybeans. 

"(d)  In  the  event  that  a  national  farm 
acreage  payment  program  Is  approved  for 
the  1986  crops  of  wheat,  feed  grains,  and 
soybeans,  the  Secretary  shall  provide  fair 
and  equitable  compensation  to  producers 
who  planted  a  crop  in  excess  of  their  farm 
program  acreage  prior  to  the  proclamation 
by  the  Secretary  that  the  program  will  be  in 
effect  with  respect  to  that  crop.  Such  com- 
pensation shall  cover,  at  a  minimiifn,  the 
costs  Incurred  by  the  producer  for  planting 
such  crop,  as  determined  by  the  Secretary. 

"(e)  If  a  national  farm  acreage  pajmient 
program  is  not  approved  by  producers  in  a 
referendum  conducted  under  this  section 
with  respect  to  any  crop  of  wheat,  feed 
grains,  or  soybeans,  in  lieu  of  a  national 
farm  acreage  payment  program  for  that 
crop,  the  Secretary  shall  provide  such  loans, 
purchases,  payments,  and  other  assistance 
to  producers  of  wheat,  feed  grains,  and  soy- 
beans as  provided  for  elsewhere  in  this  Act. 

"PAYMENTS  TO  PRODUCERS 

"Sec.  502.  (a)  The  Secretary  shall  make 
available  to  producers  pas^ments  for  each  of 
the  1986  through  1990  crops  of  wheat,  feed 
grains,  and  soybeans  in  an  amount  as  pro- 
vided in  this  subsection.  Payments  for  any 
farm  shall  be  computed  by  multiplying  (1) 
the  payment  rate,  by  (2)  the  smaller  of  (A) 
the  number  of  acres  In  the  farm  acreage 
base  for  the  farm  or  (B)  2,000  acres. 

"(b)  The  payment  rate  shall  be— 

"(1)  for  the  1986  crops  of  wheat,  feed 
grains,  soybeans.  $75  and 

"(2)  for  the  1987  through  1990  crops  of 
such  commodities,  not  less  than  90  per 
centum  of  the  previous  year's  rate  and  not 
more  than  the  1986  rate. 

"(c)(1)  The  Secretary  shall  make  pay- 
ments under  this  section  during  the  calen- 
dar year  corresponding  to  the  crop  year  for 
which  such  payment  is  made,  taking  into  ac- 
count market  conditions,  the  availability  of 
credit  to  producers,  and  the  need  of  produc- 
ers for  enhanced  cash  flow.  In  no  event 
shall  payments  under  this  section  be  made 
later  than  October  1  of  such  calendar  year. 

"(2)  The  Secretary  may  adjust  the  pay- 
ment rate  imder  subsection  (b)  between 
commodities,  taking  into  account  such  fac- 
tors as  the  relationship  between  the  histori- 
cal price  levels  of  such  commodities. 

"(d)  As  a  condition  of  eligibility  for  loans 
and  payments  under  this  title— 

"(1)  the  producers  on  a  farm  shall  limit 
the  number  of  acres  planted  to  wheat,  feed 
grains,  and  soybeans  during  a  crop  year  on 
such  farm  to  the  number  of  acres  that  is 
equal  to  the  farm  acreage  base  for  such 
farm  for  the  1986  crop  year;  and 
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••(2)  the  producers  on  a  f*nn  shall  partici- 
pate in  any  acreage  limitation  program— 

"(A)  in  the  case  of  wheat,  announced 
under  section  107D<eKl),  except  that  for 
the  1986  crop  of  wheat  acreage  on  a  farm 
planted  to  wheat  for  harvest  will  be  limited 
to  the  wheat  crop  acreage  base  for  farm  for 
the  crop  reduced  by  a  total  of  20  percent 
and  thereafter  shaU  be  subject  to  the  discre- 
tion of  the  Secretary: 

■■(B)  in  the  case  of  feed  grains  announced 
under  section  103(iK4XA),  except  that  for 
the  1986  crop  of  teed  grains  acreage  on  a 
farm  planted  to  feed  grains  for  harvest  will 
be  limited  to  the  feed  grain  crop  acreage 
base  for  the  farm  for  the  crop  reduced  by  a 
total  of  10  percent  and  thereafter  shall  l)e 
subject  to  the  discretion  of  the  Secretary,  or 

"(C)  in  the  case  of  soybeans,  a  program 
which  the  Secretary  may  establish  compara- 
ble to  the  program  announced  for  wheat 
under  section  lOTIXeKl)  of  this  Act,  except 
that  the  reduction  in  the  soybean  acreage 
base  shall  be  subject  to  the  discretion  of  the 
Secretary. 

■(e)  If  the  failure  of  a  producer  to  comply 
fully  with  the  terms  and  conditions  of  the 
program  conducted  under  this  section  pre- 
cludes the  making  of  loans,  purchases,  and 
payments,  the  Secretary  may,  nevertheless, 
make  such  loans,  purchases,  and  payments 
in  such  amounts  as  the  Secretary  deter- 
mines to  be  equitable  in  relation  to  the  seri- 
ousness of  the  failure.  The  Secretary  may 
authorize  the  county  and  SUte  committees 
esUbllshed  under  section  8(b)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
to  waive  or  modify  deadlines  and  other  pro- 
gram requirements  in  cases  in  which  late- 
ness or  failure  to  meet  such  other  require- 
ments does  not  affect  adversely  the  oper- 
ation of  the  program. 

"LOANS  TO  PRODOCXRS 

■'Sk.  503.  The  Secretary  shall  make  avail- 
able to  producers  loans  for  each  of  the  1986 
through  1990  crops  of  wheat,  feed  grains, 
and  soybeans  at  a  level,  for  each  such  crop 
of  such  commodity,  equal  to— 

■■(1)  in  the  case  of  the  1986  and  1987  crops. 
75  per  centum  of  the  simple  average  price 
received  by  farmers  for  such  commodity  for 
each  of  the  preceding  five  marketing  years, 
excluding  the  high  and  low  valued  years, 
and 

■(2)  in  the  case  of  the  1988  through  1990 
crops.  70  per  centum  of  the  simple  average 
price  received  by  farmers  for  such  commodi- 
ty for  each  of  the  preceding  five  marketing 
years,  excluding  the  high  and  low  valued 
years. 

The  Secretary  shall  make  a  preliminary  an- 
nouncement of  the  level  of  price  support 
not  earlier  than  thirty  days  in  advance  of 
the  beginning  of  the  marketing  year  for 
which  such  level  applies  baaed  upon  the 
latest  information  and  statistics  available 
when  such  level  of  price  support  is  an- 
nounced, and  shall  make  a  final  announce- 
ment of  such  level  as  soon  as  full  informa- 
tion and  statistics  are  available  on  prices  for 
the  five  years  preceding  the  beginning  of 
the  marketing  year.  In  no  event  shall  such 
final  level  of  support  be  announced  later 
than  the  first  day  of  the  second  month  of 
the  marketing  year  for  which  the  announce- 
ment applies:  nor  shall  the  final  level  of 
support  be  less  than  the  level  of  support  set 
forth  in  the  preliminary  announcement. 

MiscnxAifsons  provisions 
■■(a)  The  Secretary  may  Issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  the  provisions  of  this  title. 


■■(b)  The  Secretary  shall  carry  out  the 
program  authorized  by  this  section  through 
the  Commodity  Credit  Corporation. 

"(c)  The  provisions  of  section  8(g)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (relating  to  assignment  of  payments) 
shall  apply  to  payments  under  this  title. 

■•(d)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sec- 
tion for  any  farm  among  the  producers  on 
the  farm  on  a  fair  and  equitable  basis,  and 
shall,  to  the  extent  practicable,  ensure  that 
owners  and  renters  of  land  are  treated  equi- 
tably under  this  title. '. 
—Page  417.  strike  out  lines  12  and  13. 

Page  417.  line  14.  strike  out  'O)"  and 
insert  in  lieu  thereof  ■(2)". 

Page  417,  line  17.  strike  out  '•(4)"  and 
Insert  in  lieu  thereof  ■(3)". 

Page  417,  line  21.  strike  out  ■•(5)"'  and 
insert  in  lieu  thereof  ■(4)". 

By  Mr.  COMBEST: 
—Title  VIII.  page  169,  before  the  period  on 
line  9,  Insert  the  following:  ':  Provided, 
That,  notwithstanding  any  other  provision 
of  this  section,  in  the  case  of  any  county 
within  the  SUte  of  Texas  for  which  a 
poundage  allocation  to  such  county  was  less 
than  ten  thousand  tons  for  the  preceding 
year's  crop,  transfers  (including  transfer  by 
sale  of  lease)  from  an  owner  or  operator  of  a 
farm  from  such  county  shall  be  permitted 
to  any  other  owner  or  operator  of  a  farm  in 
any  other  county  within  the  State. " 

By  Mr.  CONTE: 
—(1)  On  page  70,  delete  line  12  through  line 
12  on  page  71  and  insert  In  lieu  thereof  the 
following: 

■■(C)  The  esUbllshed  price  for  wheat  shall 
be  $4.38  per  bushel  for  the  1986  crop:  $4.16 
per  bushel  for  the  1987  crop:  $3.96  per 
bushel  for  the  1988  crop;  $3.76  per  bushel 
for  the  1989  crop:  and  $3.57  per  bushel  for 
the  1990  crop,  respectively.". 

(2)  On  page  93.  delete  line  20  through  line 
20  on  page  94  and  Insert  in  lieu  thereof  the 
following: 

•■(C)  The  esUbllshed  price  for  com  shall 
be  $3.03  per  bushel  for  the  1986  crop:  $2.88 
per  bushel  for  the  1987  crop:  $2.73  per 
bushel  for  the  1988  crop:  $2.60  per  bushel 
for  the  1989  crop:  and  $2.47  per  bushel  for 
the  1990  crop,  respectively.". 

(3)  On  page  129.  delete  line  24  through 
line  20  on  page  130  and  insert  in  lieu  thereof 
the  following: 

■■(B)  The  esUbllshed  price  for  upland 
cotton  shall  be  81  cents  per  pound  for  the 
1986  crop:  77  cenU  per  pound  for  the  1987 
crop:  73  cenU  per  potind  for  the  1988  crop: 
69  cents  per  pound  for  the  1989  crop:  and  66 
cente  per  pound  for  the  1990  crop,  respec- 
tively.". 

(4)  On  page  146,  delete  line  6  through  line 
3  on  page  147  and  insert  In  lieu  thereof  the 
following 

••(C)  The  esUbllshed  price  for  rice  shall  be 
$11.90  per  hundredweight  for  the  1986  crop: 
$11.31  per  hundredweight  for  the  1987  crop: 
$10.74  per  hundredweight  for  the  1988  crop: 
$10.20  per  hundredweight  for  the  1989  crop: 
$9.69  per  hundredweight  for  the  1990  crop. 

(1)  On  page  72.  delete  lines  3  through  S; 

(2)  On  page  95,  delete  lines  10  through  12: 

(3)  On  page  131.  delete  lines  7  through  9 
and  insert  In  lieu  thereof  "curred."; 

(4)  On  page  147.  delete  lines  12  through  15 
and  Insert  in  lieu  thereof  ■'been  make.": 

(5)  On  page  211.  delete  Une  12  and  insert 
in  Ueu  thereof  the  following:  "public  access 
for  recreation:  Provided,  That  the  term 
■paymenU"  shall  Include  the  difference  be- 
tween the  original  loan  level  and  the  level  at 


which  the  loan  is  repaid  with  respect  to 
loans  made  in  accordance  with  sections 
107IXa)(3)  and  105C(aH3)  of  the  Agricultur- 
al Act  of  1949". 

Page  211.  line  12.  add  the  following  after 
the  period:  "The  term  ■payments"  as  used 
in  this  section  shall  include  the  amount  by 
which  any  repayment  of  construction  coste 
pursuant  to  Federal  reclamation  law  (Act  of 
June  17.  1902.  32  SUt.  388.  and  Acta  amend- 
atory thereof  and  supplementary  thereto)  is 
exceeded  by  the  full  cost,  as  defined  by  sec- 
tion 202(3)(A)-(C)  of  the  Reclamation 
Reform  Act  of  1982  (PL  97-293.  96  SUt. 
1263).  less  $5,000.'". 

(1)  Section  201  of  the  Agriculture  Act  of 
1949:  7  U.S.C.  1446  is  amended  by  striking  in 
the  first  sentence  the  word  "honey."" 

(2)  Subsection  (b)  of  such  section  is 
hereby  repealed. 

By  Mr.  DASCHLE: 
—On  Page  282,  after  line  8,  Insert  the  fol- 
lowing: 

■'SiranTLB  P— TRADt  Practices 

"PIIfDIlfGS 

"Skc.  1161.  Congress  finds  that— 
■■(1)  the  production  and  marketing  of  agri- 
cultural commodities  and  products  consti- 
tute one  of  the  great  basic  industries  of  the 
United  SUtes,  accounting  for  more  than 
twenty  percent  of  the  gross  national  prod- 
uct and  employing  more  than  twenty-two 
million  people  or  one-fifth  of  the  total  of 
private  sector  employment  of  the  Nation: 

■■(2)  the  prosperity,  security,  general  wel- 
fare, and  economic  progress  and  sUbility  of 
the  Nation  are  dependent  on  a  productive, 
efficient,  and  profiUble  agricultural  econo- 
my: 

■■(3)  current  unproflUble  agricultural 
commodity  production,  depressed  commcxll- 
ty  prices,  plummeting  production  asset 
values,  massive  agricultural  indebtedness 
for  which  repayment  ability  does  not  exist 
constitute  a  dire  economic  emergency  In  the 
Nation's  agricultural  economy: 

■'(4)  the  equitable  marketing  of  agricultur- 
al commodities  and  products  In  foreign  com- 
merce Is  essential  in  order  for  agricultural 
commodity  producers  to  achieve  a  fair,  rea- 
sonable. equiUble,  and  adequate  return  on 
investment  in  production,  economic  sUbUi- 
ty,  and  profiUbility: 

"(5)  obstacles  erected  by  foreign  nations 
to  the  marketing  of  agricultural  commod- 
ities and  producU  in  international  com- 
merce depress  the  price  received  by  United 
SUtes  producers  of  such  commodities  im- 
paring  the  purchasing  power  of  such  pro- 
ducers, destroying  the  value  of  agricultural 
assets,  Jeopardizing  the  credit  structure  on 
which  such  asset  values  are  based,  threaten- 
ing the  disruption  and  discontinuance  of  the 
production  of  agricultural  commodities  by 
such  producers,  increasing  the  net  cost  of 
commodity  price  support  loans  and  pay- 
menu  made  to  such  producers  of  commod- 
ities, all  of  which  are  contrary  to  the  nation- 
al interest. 

"RKPORT  BY  SKRXTART:  TRADE  PRACTICES 

"Sec.  1162.  Within  60  days  after  the  date 
of  enactment  of  this  Act  and  within  30  days 
af Ur  the  first  day  of  each  of  the  fiscal  years 
1987  through  1990.  the  Secretary  of  Agricul- 
ture shall  submit  to  the  President  and  Con- 
gress a  report  that  describes  In  detail- 

(1)  any  tariff,  import  restriction,  non- 
tariff  barrier,  or  any  similar  trade  practice 
or  program,  and 

(2)  any  export  subsidy,  export  restitution 
payment,    export    incentive,    export    reim- 
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buraement,  or  any  similar  trade  practice  or 
program: 

used  by  each  foreign  nation  during  the 
fiscal  year  preceding  such  report  that  has 
the  effect  of  prohibiting,  discouraging,  de- 
creasing, disadvantaging,  or  otherwise  inhib- 
iting or  adversely  affecting  the  exportation 
from  the  United  States  of  agricultural  com- 
modities or  products  produced  in  the  United 
SUtes. 

Page  434,  line  3,  insert  "(a)"  after  "Sec. 
1803.". 
Page  434.  after  line  23,  add  the  following: 
(b)  Section  20(f)  of  the  Federal  Meat  In- 
spection Act  (21  U.S.C.  620(f))  is  amended 
by  adding  at  the  end  therefof  the  following: 
"(g)  The  Secretary  may  prescribe  terms 
and  conditions  under  which  cattle,  sheep, 
swine,  goats,  horses,  mules,  and  other 
equlnes  that  may  have  been  administered 
an  animal  drug  or  antibiotic  not  approved 
for  use  in  the  United  States  may  be  import- 
ed for  slaughter  and  human  consumption.  If 
the  Secretary  determines  that  the  use  of  an 
animal  drug  or  antibiotic  in  any  of  such  live- 
stock is  harmful  to  the  health  of  man  and 
that  it  is  impossible  to  determine  the  live- 
stock being  Imported  do  not  harbor  any  resi- 
due of  such  animal  drug  or  antibiotic,  the 
Secretary  may  issue  an  order  forbidding  the 
entry  into  the  United  States  of  such  kind  of 
livestock  from  any  country  that  allows  the 
use  of  such  animal  drug  or  antibiotic  In  the 
production  of  such  livestock  In  such  coun- 
try. No  person  shall  enter  cattle,  sheep, 
swine,  goats  horses,  mules,  and  other 
equlnes  into  the  United  States  In  violation 
of  any  order  Issued  under  this  subsection  by 
the  Secretary.". 

By  Mr.  db  la  OARZA. 
—Page  2.  strike  out  line  3  through  line  4  and 
insert  in  lieu  thereof  the  following: 

SHOKT  TITLI 

SBcnoM  1.  This  Act  may  be  cited  as  the 

"Pood  Security  Act  of  1985". 
Page  2,  in  the  matter  following  line  7: 
After  the  heading  "Table  of  Contents" 

but  before  the  item  "TITLE  1— SUGAR" 

insert  the  following: 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

Strike  out  "Sec.  1.  Sugar  price  support." 
and  Insert  In  lieu  thereof:  "Sec.  101.  Sugar 
price  support." 

In  the  item  relating  to  subtitle  A  of  title 
II.  strike  out  "and  Research". 

On  page  3: 

In  the  item  relating  to  section  301,  strike 
out  "Price  Support  Program"  and  insert 
"price  support  program"  in  lieu  thereof. 

In  the  item  relating  to  section  401,  strike 
out  "1989"  and  insert  "1990"  in  lieu  thereof. 

In  the  item  relating  to  section  501,  strike 
out  "1989"  and  Insert  "1990"  in  lieu  thereof. 

In  the  Item  relating  to  section  601.  strike 
out  "1989"  and  insert  "1990"  in  lieu  thereof. 

In  the  item  relating  to  section  701,  strike 
out  "1989"  and  Insert  "1990"  in  lieu  thereof. 

Page  3,  in  the  Item  relating  to  title  V-A, 
strike  out  "VA"  and  insert  "V-A"  in  lieu 
thereof. 

Page  4,  in  the  item  relating  to  section 
1022,  strike  out  "Producer  Reserve  Pro- 
gram" and  insert  "Producer  reserve  pro- 
gram" in  lieu  thereof. 

Page  5,  in  the  time  relating  to  section 
1141.  strike  out  "Limitation  on  require- 
ments." and  insert  "Effect  on  other  laws." 
in  lieu  thereof. 

Page  10,  after  the  item  relating  to  section 
1908.  insert  the  followinr 


TITLE  XX-NATIONAL  AQUACULTORE 
IMPROVEMENTS  ACT  OF  1985 

Sec.  2001.  Short  title. 
Sec.  2002.  Findings,  purpose,  and  policy. 
Sec.  2003.  Definitions. 

Sec.  2004.  National  Aquaculture  Develop- 
ment Plan. 
Sec.  2005.  Functions  and  Powers  of  Secre- 
taries. 
Sec.  2006.  Coordination  of  national  activities 

regarding  aquaculture. 
Sec.  2007.  Authorization  of  appropriations. 

Page  10,  line  3,  strike  out  "Section  1."  and 
insert  "Sec.  101"  in  lieu  thereof. 

Page  12,  line  10,  strike  out  "Effective  Oc- 
tober 1,  1985,  section"  and  Insert  in  lieu 
thereof  "Section". 

Page  12,  line  17,  strike  out  "fiscal  years 
1986  through  1990"  and  insert  in  lieu  there- 
of "period  beginning  on  the  date  of  the  en- 
actment of  the  Dairy  Unity  Act  of  1985  and 
ending  on  September  30. 1990". 

Page  12.  line  20.  strike  out  "such  fiscal 
years"  and  Insert  in  lieu  thereof  "the  fiscal 
years  1987  through  1990  (or  on  the  date  of 
the  enactment  of  the  Dairy  Unity  Act  of 

1985  in  the  case  of  fiscal  year  1086)". 

Page  12,  line  24.  insert  "(or  in  the  case  of 
fiscal  year  1986.  throughout  the  period  be- 
ginning on  the  date  of  the  enactment  of  the 
Dairy  Unity  Act  of  1985  and  ending  on  Sep- 
tember 30. 1986)"  before  the  period. 

Page   16.  line  5,  strike  out  "fiscal  years 

1986  through  1990"  and  Insert  in  lieu  there- 
of "calendar  years  1986  through  1089  (or 
the  first  nine  months  of  1990)". 

Page  16,  line  9,  strike  out  "fiscal  year"  and 
Insert  in  lieu  thereof  "calendar  year  or  nine- 
month  period  involved". 

Page  16,  line  13,  strike  out  "fiscal  year" 
and  insert  in  lieu  thereof  "calendar  year  (or 
the  first  nine  months  of  1990)". 

F>8Lge  17.  Une  3,  strike  out  "fiscal  year"  and 
Insert  in  lieu  thereof  "calendar  year  (or  the 
first  nine  months  of  1990)". 

Page  17,  line  7,  Insert  "or  three-fourths  of 
such  amount  in  the  case  of  the  first  nine 
months  of  1990."  after  "use,". 

Page  17.  line  11,  strike  out  "fiscal  year" 
and  insert  In  lieu  thereof  "calendar  year  (or 
the  first  nine  months  of  1990)". 

Page  17,  line  13,  strike  out  "fiscal"  and 
Insert  in  lieu  thereof  "calendar". 

Page  18,  line  6,  strike  out  "fiscal  year"  and 
insert  In  lieu  thereof  "calendar  year  (or  the 
first  nine  months  of  1090)". 

Page  18,  line  8,  strike  out  "fiscal  year"  and 
Insert  In  lieu  thereof  period  Involved". 

Page  18,  line  11,  strike  out  "fiscal  year" 
and  insert  in  lieu  thereof  period". 

Page  18.  line  13,  strike  out  "fiscal  year" 
and  insert  In  lieu  thereof  "calendar  year  (or 
the  first  nine  months  of  1990)". 

Page  18.  line  18,  Insert  "or  three-fourths 
of  such  amount  in  the  case  of  the  first  nine 
months  of  1090,"  after  "use,". 

Page  18,  line  20,  strike  out  "fiscal  year" 
and  insert  in  lieu  thereof  "period  Involved". 

Page  18,  line  24,  Insert  ",  or  three-fourths 
of  such  amount  In  the  case  of  the  first  nine 
months  of  1990,"  before  the  semicolon. 

Page  19,  line  3,  strike  out  "fiscal  year"  and 
Insert  in  lieu  thereof  "period  Involved". 

Page  19,  line  12.  strike  out  "fiscal  year" 
and  insert  in  lieu  thereof  "calendar  year  or 
nine-month  period". 

Page  20,  line  4,  strike  out  "Effective  Octo- 
ber 1,  1985,  paragrt4>h"  and  insert  in  lieu 
thereof  "Paragraph". 

Page  20,  line  10,  strike  out  •(7)(AK1)(I)" 
and  insert  in  lieu  thereof  "(A)(i)(I)". 

Page  20,  beginning  on  line  10,  strike  out 
"fiscal  year  1986  through  1090"  and  Insert 


and 


"flMal"  and 
"fiscal"  and 


"fiscal"  and 


pre- 
Ueu 


In  lieu  thereof  "calendar  years  1986  through 
1989  (or  the  first  nine  months  of  1090)". 

Page  20,  line  15,  insert  "or  three-fourths 
of  such  amount  in  the  case  of  the  first  nine 
months  of  1990,"  after  "(milk  equivalent)". 

Page  20,  line  17,  insert  "or  three-fourths 
of  such  amount  in  the  case  of  the  first  nine 
months  of  1990"  before  the  comma. 

Page  20,  line  19.  strike  out  "fiscal  year" 
and  Insert  in  lieu  thereof  "calendar  year  or 
nine-month  period". 

Page  20,  beginning  on  Une  20,  strike  out 
"fiscal  years  1986  through  1990"  and  insert 
In  lieu  thereof  "calendar  years  1986  through 
1989  (or  the  first  nine  months  of  1990)". 

Page  30.  Une  25.  insert  "or  three-fourths 
of  such  amount  in  the  case  of  the  first  nine 
months  of  1990."  after  "(milk  equivalent)". 

Page  20.  Une  10.  strike  out  "(7XAX1)<I)" 
and  Insert  in  Ueu  thereof  "(AKIXI)". 

Page  21,  beginning  on  Une  I,  strike  out 
"fiscal  year"  and  Insert  in  Ueu  thereof  "cal- 
endar year  or  nine-month  period,  as  the 
case  may  be". 

Page  21.  line  5,  strike  out  "a  fiscal  year" 
and  insert  in  Ueu  thereof  "the  period  in- 
volved". 

Page  21,  line  9,  strike  out  "  such  fiscal" 
and  insert  in  Ueu  thereof  "respective  calen- 
dar". 

Page  21.  line  21.  strike  out  "fiscal" 
Insert  In  Ueu  thereof  "calendar". 

Page  21,  Une  22.  strike  out 
Insert  in  Ueu  thereof  "calendar". 

Page  21.  line  25,  strike  out 
Insert  in  Ueu  thereof  "calendar". 

Page  22,  line  3,  strike  out 
insert  In  Ueu  thereof  "calendar". 

Page  22,  Une  4,  strike  out  "August  1 
ceding  any  fiscal  year"  and  Insert  in 
thereof  "November  1  preceding  any  calen- 
dar year  or  nine-month  period". 

Page  22,  line  6.  strike  out  "August"  and 
Insert  In  Ueu  thereof  "November". 

Page  22.  line  7,  strike  out  "fiscal"  and 
Insert  in  Ueu  thereof  "calendar". 

Page  20,  line  13,  strike  out  "fiscal  year" 
and  Insert  In  lieu  thereof  "calendar  year  or 
nine-month  period". 

Page  22,  line  14,  strike  out  "the  year"  and 
insert  in  lieu  thereof  "such  calendar  year  or 
nine-month  period". 

Page  22,  line  15,  strike  out  "fiscal"  and 
Insert  in  lieu  thereof  "calendar". 

Page  22,  line  16,  strike  out  "fiscal"  and 
insert  In  Ueu  thereof  "calendar". 

Flwe  22,  beginning  on  Une  19.  strike  out 
"fiscal  year  (or  for  fiscal"  and  Insert  In  Ueu 
thereof  "calendar  year  or  nine-month 
period  (or  for  calendar". 

Page  22.  Une  21.  strike  out  "fiscal"  and 
Insert  In  Ueu  thereof  "calendar". 

Page  23,  line  7,  strike  out  "fiscal  year"  and 
insert  in  Ueu  thereof  "such  calendar  year  or 
nine-month  period". 

Page  23,  line  10  Insert  "or  three-fourths  of 
such  amount  In  the  case  of  the  first  nine 
months  of  1990"  after  "(milk  equivalent)". 

Page  23.  beginning  on  line  12,  beglning  on 
Une  20.  strike  out  "fiscal  years  1086  through 
1990"  and  Insert  in  lieu  thereof  "calendar 
years  1986  through  1989  (or  the  first  nine 
months  of  1990)". 

Page  23.  beginning  on  Une  15.  strike  out 
"August  1  preceding  any  fiscal  year"  and 
Insert  in  Ueu  thereof  "November  1  preced- 
ing any  calendar  year  or  nine-month 
period". 

Page  23,  line  18,  strike  out  "fiscal  year" 
and  Insert  in  Ueu  thereof  "calendar  year  or 
nine-month  period". 

Page  23,  beginning  on  line  22,  strike  out 
"fiscal  year"  and  Insert  Ui  Ueu  thereof  "cal- 
endar year  or  nine-month  period". 
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P»ge  23,  line  21.  after  "period'  Insert  a 
period. 

Page  24.  beginning  on  line  16.  strike  out 
"fiscal  years  1986  through  1990"  and  Insert 
in  lieu  thereof  "calendar  years  1986  through 
1989  (or  the  first  nine  months  of  1990)". 

Page  24.  beginning  on  line  19.  strike  out 
"August  1  preceding  such  fiscal  year"  and 
insert  in  lieu  thereof  "November  1  preced- 
ing such  calendar  year  or  nine-month 
period". 

Page  24.  line  24.  strike  out  "November  1  of 
such  fiscal  year"  and  insert  in  lieu  thereof 
"February  1  of  such  calendar  year  or  nine- 
month  period". 

Page  25.  line  8.  strike  out  "fical  year"  and 
insert  in  lieu  thereof  "calendar  year  or  nine- 
month  period". 

Page  25.  line  11.  strike  out  "fiscal  year" 
and  insert  in  lieu  thereof  "calendar  year  or 
nine-month  period". 

Page  25.  line  20.  strike  out  "fiscal  year" 
and  insert  in  lieu  thereof  "calendar  year  or 
nine-month  period". 

Page  25.  beginning  on  line  22.  strike  out 
"fiscal  year  in  the  months  of  October,  No- 
vember. December.  January,  February,  and 
September"  and  insert  in  lieu  thereof  "cal- 
endar year  in  the  months  of  January.  Feb- 
ruary, September.  October,  November,  and 
December  (or  in  such  nine-month  period  in 
the  months  of  January.  February,  and  Sep- 
tember)". 

Page  26.  line  2,  strike  out  "fiscal  year"  and 
insert  in  lieu  thereof  "calendar  year  or  nine- 
month  period". 
Page  26,  line  14,  strike  out  "and". 
Page  26.  after  line  14.  insert  the  following: 
(C)  in  subclause  (I),  as  so  redesignated,  in- 
serting the  following  before  the  semicolon 
at  the  end  thereof:  "(or  not  less  than  5  per 
centum,  and  not  more  than  30  per  centum, 
of  three-fourths  of  such  quantity  in  the  case 
of  milk  marketed  in  the  first  nine  months  of 
1990)"; 

Page  26.  line  15.  strike  out  "(C)"  and 
insert  in  lieu  thereof  "(D)". 

Page  26.  beginning  on  line  19.  strike  out 
"August  1  inunediately  preceding  the  fiscal 
year"  and  insert  in  lieu 
thereof  "November  1  immediately  preceding 
the  period". 

Page  26,  line  22,  strike  out  "fiscal  year" 
and  insert  in  lieu  thereof  "period". 

Page  26.  beginning  on  line  23,  strike  out 
"August  1.  1985.  and  ending  on  Septemt)er 
30."  and  Insert  in  lieu  thereof  "November  1. 
1985,  and  ending  on  December  31,". 

Page  26,  line  25,  strike  out  "fiscal"  and 
insert  in  lieu  thereof  "calendar". 
Page  26,  line  14,  strike  out  "and". 
Page  28.  line  20,  strike  out  "fiscal  year" 
and  insert  in  lieu  thereof  "calendar  year  or 
nine-month  period". 

Page  28.  line  22.  strike  out  "fiscal  year" 
and  insert  in  lieu  thereof  "calendar  year  or 
nine-month  period". 
Page  28,  line  24.  strike  out  "and". 
Page  28.  after  line  24,  insert  the  following: 
(ill)   Inserting   after   "marketing   history 
period"  the  first  place  it  appears  the  follow- 
ing: "(but  30  per  centum  of  three-fourths  of 
such  quantity  in  the  case  of  milk  marketed 
in  the  first  nine  months  of  1990)": 
Page  28,  line  22,  strike  out  the  semicolon. 
Page  29,  line  1.  strike  out  "(ill)"  and  insert 
in  lieu  thereof  "(iv)". 

Page  29,  line  3.  insert  "and"  at  the  end 
thereof. 
Page  29,  after  line  3,  insert  the  following: 
(V)  inserting  the  following  before  the 
semicolon  at  the  end  of  subclause  (ID:  "(or 
3  per  centum  of  three-fourths  of  such  quan- 
tity in  the  case  of  milk  marketed  in  the  first 
nine  months  of  1990)": 


Page  29,  line  7.  strike  out  "fiscal  year"  and 
Insert  in  lieu  thereof  "calendar  year  or  nine- 
month  period". 
Page  29.  line  8,  strike  out  "and". 
Page  29.  after  line  8.  insert  the  following: 
(11)  inserting  the  following  after  "market- 
ing history  period"  the  first  place  It  ap- 
pears: "(but  5  per  centum  of  three- fourths 
of  such  quantity  in  the  case  of  milk  market- 
ed in  the  first  nine  montlis  of  1990)"; 

Page  29.  line  9.  strike  out  "(ii) "  and  insert 
inlleu  thereof  "(Hi)'. 
Page  29.  after  line  11.  insert  the  following: 
(iv)  inserting  the  following  before  the 
semicolon  at  the  end  of  subclause  (ID:  "(or 
3  per  centum  of  three-fourths  of  such  quan- 
tity in  the  case  of  milk  marketed  in  the  first 
nine  months  of  1990) ";  and 

Page  29.  line  16.  strike  out  "October  1  of 
the  fiscal  year "  and  insert  in  lieu  thereof 
"January  1  of  the  period". 

Page  29.  line  17.  strike  out  "October  1. 
1985  "  and  insert  in  lieu  thereof  "January  1. 
1986". 

Page  29.  line  19.  strike  out  "fiscal"  and 
insert  in  lieu  thereof  "calendar". 

Page  29.  beginning  on  line  23.  strike  out 
"November  1  of  a  fiscal  year  (or  November 
1.  1985  "  and  insert  in  lieu  thereof  "February 
1  of  a  calendar  year  (or  February  1,  1986". 
Page  29,  line  25,  strike  out  "fiscal"  and 
insert  in  liau  thereof  "calendar". 

Page  30,  beginning  on  line  4.  strike  out 
"fiscal  year  (or  for  fiscal"  and  insert  in  lieu 
thereof  ""calendar  year  or  the  nine-month 
period  of  1990  (or  for  calendar". 

Page  30.  line  6.  strike  out  "fiscal"  and 
Insert  in  lieu  thereof  "calendar". 

Page  31.  line  13.  strike  out  'December  1  of 
the  fiscal  year"  and  insert  in  lieu  thereof 
"March  1  of  the  period". 

Page  31.  line  14.  strike  out  "December  1. 
1985. "  and  insert  in  lieu  thereof  "March  1. 
1986". 

Page  31.  line  15.  strike  out  "fiscal"  and 
insert  in  lieu  thereof  "calendar". 

Page  32.  beginning  on  line  1.  strike  out 
"•June  30  immediately  preceding  the  fiscal 
year"  and  insert  in  lieu  thereof  "'September 
1  immediately  preceding  the  period". 

Page  32.  line  6,  strike  out  "fiscal  year  pre- 
ceding the  fiscal  year"  and  Insert  in  lieu 
thereof  "calendar  year  preceding  the 
period". 

Page  32.  line  10.  strike  out  "fiscal"  and 
insert  in  lieu  thereof  "calendar". 

Page  32.  line  13.  strike  out  "fiscal"  and 
Insert  in  lieu  thereof  "calendar". 

Page  32.  line  17.  strike  out  "fiscal"  and 
insert  in  lieu  thereof  "calendar". 

Page  32.  line  25.  strike  out  the  period  at 
the  end  thereof  and  insert  in  lieu  thereof  a 
semicolon. 

Page  33.  beginning  on  line  3,  strike  out 
"October  1  of  the  fiscal  year  (or  October  1, 
1985"  and  insert  in  lieu  thereof  "January  1 
of  the  calendar  year  (or  January  1. 1986". 

Page  33,  line  5.  strike  out  "fiscal"  and 
insert  in  lieu  thereof  "calendar". 

Page  33.  line  8.  strike  out  the  period  and 
insert  in  lieu  thereof  a  semicolon. 

Page  34.  line  4.  strike  out  "Effective  Octo- 
ber 1.  1985,  paragraph"  and  insert  in  lieu 
thereof  "Paragraph". 

Page  34,  line  6.  strike  out  "section  212(1)" 
and  insert  in  lieu  thereof  "section  211(1)". 

Page  35,  line  3,  strike  out  "section  212(1)" 
and  insert  in  lieu  thereof  "section  211(1)". 

Page  35.  line  18,  insert  "under  such  sec- 
tion" after  "program". 

Page  35,  line  18,  insert  "under  such  sec- 
tion" after  "program". 

Page  36,  line  1.  strike  out  "fiscal"  and 
insert  in  lieu  thereof  "calendar". 


and 


Page  36.  line  2.  strike  out  "August" 
insert  in  lieu  thereof  "November ". 

Page  36.  line  7.  strike  out  "October  1. 
1985"  and  insert  in  lieu  thereof  "the  date  of 
the  enactment  of  this  Act". 

Page  36.  line  12.  strike  out  "fiscal  year" 
and  insert  in  lieu  thereof  "of  the  calendar 
years  1986  through  1989  (or  the  first  nine 
months  of  1990)". 

Page  36.  line  14.  strike  out  "fiscal  year" 
and  insert  in  lieu  thereof  "period  ". 

Page  36.  line  18.  insert  an  open  parenthe- 
sis before  '7  U.S.C.  612c)". 

Page  36.  line  25.  insert  ""(or  three-fourths 
of  such  amount  in  the  case  of  the  first  nine 
months  of  1990) "  after  "pounds". 

Page  47,  line  16.  strike  out  ",  on  convic- 
tion.". 

Page  48.  line  21,  strike  out  "fiscal"  and 
insert  in  lieu  thereof  "calendar". 

Page  48,  line  25,  strike  out  "fiscal"  and 
insert  in  lieu  thereof  "calendar". 

Page  55,  line  12,  after  "1990"'  insert  a 
comma. 

Page  62,  line  12,  after  "agency "  insert  a 
comma. 

Page  75,  beginning  in  line  12  and  ending  in 
line  13,  strike  out  "the  date  of". 
Page  78.  line  10.  strike  out  "the  date  of". 
Page  89.  line  21.  strike  out    "1989"  and 
insert  "1990"  in  lieu  thereof. 

Page  91,  line  10,  strike  out  "(D)"  and 
insert  ""(C)"  in  lieu  thereof. 

Page  91,  line  11,  strike  out  '"(per  bushel)" 
and  Insert  ",  per  bushel,"  In  lieu  thereof. 

Page  98,  line  26,  strike  out  "export"  and 
insert  "dairy  policy"  in  lieu  thereof. 
Page  98,  line  25,  strike  out  "the  date  of". 
Page  102,  line  1,  strike  out  "the  date  of". 
Page  105,  line  6,  strike  out  "setaside"  and 
insert  "set  aside"  in  lieu  thereof. 

Page  109,  line  26,  strike  out  "1989"  and 
insert  "1990"  in  lieu  thereof. 

Page   110.   line   1,  strike  out  "VA"  and 
insert  "V-A"  in  lieu  thereof. 
Page  112.  line  16,  strike  out  "year". 
Page  113.  line  7,  after  "referendum"  insert 
""are". 

Page  114,  line  20.  strike  out  ",  times"  and 
insert  "times"  in  lieu  thereof. 

Page  120.  line  12,  strike  out  ",  times"  and 
insert  "times"  in  lieu  thereof. 

Page  120.  line  25.  strike  out  "is"  and  Insert 
"are"  in  lieu  thereof. 

Page  125,  line  2,  strike  out  "1989"  and 
insert  "1990"  in  lieu  thereof. 

Page  156,  line  3,  strike  out  "Sec.  602."  and 
insert  "Sec.  702."  in  lieu  thereof. 

Page  156.  line  17.  strike  out  "may"  the 
second  place  it  appears  and  insert  "shall"  in 
lieu  thereof. 

Page  158,  line  20,  strike  out  "lOKD"  and 
insert  "lOKJ)"  in  lieu  thereof. 

Page  179,  line  19,  strike  out  "1989"  and 
insert  "1990"  in  lieu  thereof. 

Page  179.  line  22.  strike  out  the  dash  and 
Insert  in  lieu  thereof  a  colon. 

Page  179,  line  23,  strike  out  "the"  and 
insert  in  lieu  thereof  ""The". 

Page  181,  line  3.  strike  out  the  semicolon 
and  insert  In  lieu  thereof  a  period. 

Page  181,  line  4,  strike  out  "the"  and 
insert  in  lieu  thereof  "The". 

Page  181.  line  19,  strike  out  the  semicolon 
and  insert  in  lieu  thereof  a  period. 

Page  181.  line  20.  strike  out  ""in"  and 
insert  in  lieu  thereof  "In". 

Page  182,  line  18,  strike  out  the  semicolon 
and  insert  in  lieu  thereof  a  period. 

Page  182,  line  19,  strike  out  "the"  and 
insert  in  lieu  thereof  "The". 

Page  183,  line  24,  strike  out  "notwith- 
standing" and  insert  In  lieu  thereof  "Not- 
withstanding". 
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Page  184,  line  19,  strike  out  the  semicolon 
and  insert  in  lieu  thereof  a  period. 

Pa^e  184.  line  20.  strike  out  "notwith- 
standing" and  insert  in  lieu  thereof  "Not- 
withstanding". 

Page  228.  line  24.  strike  out  "1024"  and 
insert  "1023"  in  lieu  thereof. 

Page  236,  begiiming  in  line  14,  strike  out 
"guilty"  and  all  that  follows  through  "on 
conviction"  in  line  IS  and  insert  in  lieu 
thereof  "subject,". 

Page  237,  beginning  in  line  2,  strike  out 
"deemed  guilty"  and  all  that  follows 
through  "shall  be"  in  line  3. 

Page  238,  lines  19  and  20,  strike  out 
"adding  at  the  end  thereof"  and  insert  "in- 
serting after  section  425,  as  added  by  section 
1026  of  this  Act."  in  lieu  thereof. 

Page  277,  line  25,  strike  out  "third"  and 
insert  "other"  in  lieu  thereof. 

Page  278,  line  11,  strike  out  "America" 
and  insert  "United  States"  in  lieu  thereof. 

Page  278,  line  12,  strike  out  "United 
States"  and  Insert  "Federal  Government". 

Page  279,  line  15,  strike  out  "the"  before 
"Congress". 

Page  279,  line  19,  strike  out  "utilizing" 
and  insert  "using"  in  lieu  thereof. 

Page  279,  line  21,  strike  out  "agricultural" 
and  insert  "agricultural"  in  lieu  thereof. 

Page  288,  line  7,  strike  out  "wetlands"  and 
insert  "lands"  in  lieu  thereof. 

Page  366,  in  the  matter  after  line  22, 
strike  out  "alternate"  and  insert  in  lieu 
thereof  "alternative". 

Page  367,  line  19,  strike  out  "and". 

Page  368,  line  9,  insert  ";  and"  after  the 
closing  quotes. 

Page  388,  beginning  on  line  7,  strike  out 
"Low  Income  Home  EInergy  Assistance  Act" 
and  Insert  in  lieu  thereof  "Low  Ircome 
Home  Energy  Assistance  Act  of  1981". 

Page  390,  beginning  on  line  1,  strike  out 
"Low  Income  Home  Energy  Assistance  Act" 
and  insert  in  lieu  thereof  "Low  Income 
Home  Energy  Assistance  Act  of  1981". 

Page  390,  beginning  on  line  17,  strike  out 
"Low  Income  Home  Energy  Assistance  Act" 
and  insert  in  lieu  thereof  "Low-Income 
Home  Energy  Assistance  Act  of  1981". 

Page  411,  line  13,  strike  out  "and". 

Page  411,  beginning  on  line  17,  strike  oi.'t 
the  dash  and  all  that  follows  through 
"State"  on  line  18.  and  insert  in  lieu  thereof 
",  but  not  more  than  15  per  centum,  of  a 
claim,  asserted  against  the  State  agency". 

Page  432,  line  17,  strike  out  "labelling" 
and  insert  "labeling"  in  lieu  thereof. 

Page  435,  line  IS,  strike  out  "chemical" 
and  insert  "chemicals"  in  lieu  thereof. 

Page  450,  line  22,  strike  out  ",  on  convic- 
tion.". 

Page  472,  beginning  in  line  6  and  ending  in 
line  7,  strike  out  ",  upon  conviction,". 

Page  491,  line  23,  strike  out  "on  convic- 
tion". 

Page  498.  line  7,  strike  out  "on  convic- 
tion". 

Page  504,  line  17,  strike  out  "countries" 
and  insert  "counties"  in  lieu  thereof. 

Page  517,  line  4,  strike  out  "Title"  and 
insert  "title"  in  lieu  thereof. 

Page  517,  line  8,  after  "hereinafter"  insert 
"in  this  title". 

Page  520,  lines  5,  7,  and  10,  strike  out 
"subparagraph"  and  Insert  "paragraph  (2)" 
in  lieu  thereof. 

Page  524,  line  9,  strike  out  "(as  redesignat- 
ed)" and  insert  ",  as  redesignated  by  para- 
graph (3),"  in  lieu  thereof. 

Page  524,  lines  10  and  11,  strike  out  the 
dash  and  "(A)"  and  run  the  two  lines  to- 
gether. 

—On  page  301,  strike  out  lines  20  through 
23  and  insert  in  lieu  thereof  the  following: 


"(e)  Any  authority  to  enter  into  contracts 
under  this  section,  not  within  the  authority 
of  the  Commodity  Credit  Corporation  or 
the  Secretary  as  of  the  date  of  enactment  of 
the  Food  Security  Act  of  1985,  shall  be  ef- 
fective for  any  fiscal  year  to  such  extent  or 
in  such  amounts  as  are  provided  in  appro- 
priation Acts.". 

—Page  277,  line  25,  strike  out  "third"  and 
insert  "other"  in  lieu  thereof. 

Page  278,  line  11,  strike  out  "America" 
and  insert  "United  States"  in  lieu  thereof. 

Page  278,  line  12,  strike  out  "United 
States"  and  insert  "Federal  Government". 

Page  279,  line  15,  strike  out  "the"  before 
"Congress". 

Page  279,  line  19,  strike  out  "utilizing" 
and  insert  "using"  in  lieu  thereof. 

Page  279,  line  21,  strike  out  "agricultural" 
and  insert  "agricultural"  in  lieu  thereof. 
—Page   110,  line   1,  strike  out  "VA"  and 
insert  "V-A"  in  lieu  thereof. 

Page  112,  line  16,  strike  out  "year". 

Page  113,  line  7,  after  "referendum"  insert 
"are". 

Page  114,  line  20,  strike  out  ",  times"  and 
insert  "times"  in  lieu  thereof. 

Page  120,  line  12,  strike  out  ",  times"  and 
insert  "times"  in  lieu  thereof. 

Page  120,  line  25,  strike  out  "is"  and  insert 
"are"  In  lieu  thereof. 

—Page  179,  line  19,  strike  out  "1989"  and 
insert  "1990"  in  lieu  thereof. 

Page  179,  line  22,  strike  out  the  dash  and 
insert  in  lieu  thereof  a  colon. 

Page  179,  line  23,  strike  out  "the"  and 
insert  in  lieu  thereof  "The". 

Page  181,  line  3,  strike  out  the  semicolon 
and  insert  in  lieu  thereof  a  period. 

Page  181,  line  4,  strike  out  "the"  and 
Insert  in  lieu  thereof  "The". 

Page  181,  line  19,  strike  out  the  semicolon 
and  insert  in  lieu  thereof  a  period. 

Page  181,  line  20,  strike  out  "in"  and 
insert  in  lieu  thereof  "In". 

Page  182,  line  18,  strike  out  the  semicolon 
and  insert  in  lieu  thereof  a  period. 

Page  182,  line  19,  strike  out  "the"  and 
insert  in  lieu  thereof  "The". 

Page  183,  line  24,  strike  out  "notwith- 
standing" and  insert  in  lieu  thereof  "Not- 
withstanding". 

Page  184,  line  19,  strike  out  the  semicolon 
and  Insert  in  lieu  thereof  a  period. 

Page  184,  line  20,  strike  out  "notwith- 
standing" and  insert  in  lieu  thereof  "Not- 
withstanding". 

—Page  12,  line  10,  strike  out  "Effective  Oc- 
tober 1,  1985.  section"  and  insert  in  lieu 
thereof  "Section". 

Page  12,  line  17,  strike  out  "fiscal  years 
1986  through  1990"  and  Insert  in  lieu  there- 
of "period  beginning  on  the  date  of  the  en- 
actment of  the  Dairy  Unity  Act  of  1985  and 
ending  on  September  30.  1090". 

Page  12,  line  20,  strike  out  "such  fiscal 
years"  and  insert  in  lieu  thereof  "fiscal 
years  1987  through  1990  (or  on  the  date  of 
the  enactment  of  the  Dairy  Unity  Act  of 

1985  in  the  case  of  fiscal  years  1086)". 
Page  12.  line  24,  insert  "(or  in  the  case  of 

fiscal  year  1986.  throughout  the  period  be- 
ginning on  the  date  of  the  enactment  of  the 
Dairy  Unity  Act  of  1986  and  ending  on  Sep- 
tember 30. 1986)"  before  the  period. 
Page  16.  line  5,  strike  out  "fiscal  years 

1986  through  1990"  and  insert  in  lieu  there- 
of "calendar  years  1986  through  1989  (or 
the  first  nine  months  of  1990)". 

Page  16,  line  9,  strike  out  "fiscal  year"  and 
insert  in  lieu  thereof  "calendar  year  or  nine- 
month  period  involved". 

Page  16,  line  13,  strike  out  "fiscal  year" 
and  insert  in  lieu  thereof  "calendar  year  (or 
the  first  nine  months  of  1990)". 


Page  17,  line  3,  strike  out  "fiscal  year"  and 
insert  in  lieu  thereof  "calendar  year  (or  the 
first  nine  months  of  1990)". 

Page  17,  line  7,  insert  "or  three-fourths  of 
such  amount  in  the  case  of  the  first  nine 
months  of  1990,"  after  "use,". 

Page  17,  line  11,  strike  out  "fiscal  year" 
and  insert  in  lieu  thereof  "calendar  year  (or 
the  first  nine  months  of  1990)". 

Page  17,  line  13,  strike  out  "fiscal"  and 
insert  in  lieu  thereof  "calendar". 

Page  18,  line  6,  strike  out  "fiscal  year"  and 
insert  in  lieu  thereof  "calendar  year  (or  the 
first  nine  months  of  1990)". 

Page  18,  line  8,  strike  out  "fiscal  year"  and 
insert  In  lieu  thereof  "period  involved". 

Page  18,  line  11,  strike  out  "fiscal  year" 
and  Insert  in  lieu  thereof  "period". 

Page  18,  line  13,  strike  out  "fiscal  year" 
and  insert  in  lieu  thereof  "calendar  year  (or 
the  first  nine  months  of  1990)". 

Page  18,  line  18,  insert  "or  three-fourths 
of  such  amount  in  the  case  of  the  first  nine 
months  of  1990,"  after  "use,". 

Page  18,  line  20,  strike  out  "fiscal  year" 
and  insert  in  lieu  thereof  "period  involved". 

Page  18.  line  24.  insert  ".  or  three-fourths 
of  such  amount  in  the  case  of  the  first  nine 
months  of  1090."  before  the  semicolon. 

Page  19.  line  3.  strike  out  "fiscal  year"  and 
Insert  in  lieu  thereof  "period  involved". 

Page  19.  line  12.  strike  out  "fiscal  year" 
and  insert  in  lieu  thereof  "calendar  year  or 
nine-month  period". 

Page  20,  line  4,  strike  out  "Effective  Octo- 
ber 1,  1985,  paragraph"  and  insert  in  lieu 
thereof  "Pwagraph". 

Page  20,  line  10,  strike  out  "(7XAKiKI)" 
and  insert  in  lieu  thereof  "(AKIKI)". 

Page  20,  beginning  on  line  10,  strike  out 
"fiscal  year  1986  through  1990"  and  insert 
in  lieu  thereof  "calendar  years  1986  through 
1989  (or  the  first  nine  months  of  1990)". 

Page  20,  line  IS,  insert  "or  three-fourths 
of  such  amount  in  the  case  of  the  first  nine 
months  of  1990,"  after  "(milk  equivalent)". 

Page  20,  line  17,  Insert  "or  three-fourths 
of  such  amount  in  the  case  of  the  first  nine 
months  of  1990,"  before  the  comma. 

Page  20,  line  19.  strike  out  "fiscal  year" 
and  insert  in  lieu  thereof  "calendar  year  or 
nine-month  period". 

Page  20,  beginning  on  line  20,  strike  out 
"fiscal  years  1086  through  1990"  and  Insert 
in  lieu  thereof  "calendar  years  1986  through 
1989  (or  the  first  nine  months  of  1990)". 

Page  20,  line  25,  insert  "or  three-fourths 
of  such  amount  In  the  case  of  the  first  nine 
months  of  1000"  after  "(milk  equivalent)". 

Page  20,  line  10,  strike  out  '(7KAXiKI)" 
and  Insert  In  Ueu  thereof  "(AKIKI)". 

Page  21,  beginning  on  line  1,  strike  out 
"fiscal  year"  and  insert  in  lieu  thereof  "cal- 
endar year  or  nine-month  period,  as  the 
case  may  be". 

Page  21,  line  5.  strike  out  "a  fiscal  year" 
and  insert  in  lieu  thereof  "the  period  in- 
volved". 

Pace  21, 
and  Insert 
calendar". 

Page  21, 


line  9.  strike  out  "such  fiscal" 
In  lieu  thereof  "the  respective 


"fiscal"  and 


line  21,  strike  out 
insert  in  lieu  thereof  "calendar". 

Page  21.  line  22.  strike  out 
insert  in  lieu  thereof  "calendar". 

Page  21,  line  25,  strike  out 
Insert  In  lieu  thereof  "calendar", 

Page  22,  line  3,  strike  out 
Insert  in  Ueu  thereof  "calendar". 

Page  22,  line  4,  strike  out  "August  1 
ceding  any  fiscal  year"  and  Insert  in 
thereof  "November  1  preceding  any  calen- 
dar year  or  nine-month  period". 


"fiscal"  and 
"fiscal"  and 


"fiscal"  and 


pre- 
lieu 
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Pmge  33.  line  6.  strike  out  "August"  and 
Insert  In  lieu  thereof  "November". 

Pa«e  33.  Une  7,  strike  out  "fiscal"  and 
Insert  in  lieu  thereof  "calendar". 

Page  30.  line  13.  strike  out  "fiscal  year" 
and  Insert  In  lieu  thereof  "calendar  year  or 
nine-month  period". 

Page  33.  line  14.  strike  out  "the  year"  and 
insert  In  lieu  thereof  'such  calendar  year  or 
nine-month  period". 

Page  33.  line  IS.  strike  out  "fiscal"  and 
Insert  in  lieu  thereof  "calendar". 

Page  33.  line  16.  strike  out  "fiscal"  and 
insert  in  lieu  thereof  "calendar". 

F^e  33.  beginning  on  line  19.  strike  out 
"fiscal  year  (or  for  fiscal"  and  insert  in  lieu 
thereof  "calendar  year  or  nine-month 
period  (or  for  calendar". 

Page  33.  line  31.  strike  out  "fiscal"  and 
Insert  in  lieu  thereof  "calendar". 

Page  33,  line  7,  strike  out  "fiscal  year"  and 
insert  in  lieu  thereof  "such  calendar  year  or 
nine-month  period". 

Page  33.  line  10.  strike  out  "or  three- 
fourths  of  such  amount  in  the  case  of  the 
first  nine  months  of  IMO"  after  "(milk 
equivalent)". 

Page  33.  beginning  on  line  13,  beginning 
on  line  30.  strike  out  "fiscal  years  1986 
through  1990"  and  Insert  in  lieu  thereof 
"calendar  years  1986  through  1989  (or  the 
first  nine  months  of  1990". 

Page  33,  beginning  on  line  15.  strike  out 
"August  I  preceding  any  fiscal  year"  and 
Insert  in  lieu  thereof  "November  1  preced- 
ing any  calendar  year  or  nine-month 
period". 

Page  33.  line  18,  strike  out  "fiscal  year" 
and  insert  in  lieu  thereof  "calendar  year  or 
nine-month  period." 

Page  33,  beginning  on  line  33,  strike  out 
"fiscal  year"  and  Insert  in  lieu  thereof  "cal- 
endar year  or  nine-month  period". 

Page  33,  Une  31,  after  "period"  Insert  a 
period. 

Page  34.  beginning  on  line  16,  strike  out 
"fiscal  years  1986  through  1990"  and  insert 
in  lieu  thereof  "calendar  years  1986  through 
1989  (or  the  first  nine  months  of  1990)". 

Page  34,  beginning  on  line  19.  strike  out 
"August  1  preceding  such  fiscal  year"  and 
insert  in  lieu  thereof  "November  1  preced- 
ing such  calendar  year  or  nine-month 
period". 

Page  34,  line  34.  strike  out  "November  1  of 
such  fiscal  year"  and  insert  in  lieu  thereof 
"February  1  of  such  calendar  year  or  nine- 
month  period". 

Page  35.  line  8.  strike  out  "fiscal  year"  and 
Insert  in  lieu  thereof  "calendar  year  or  nine- 
month  period". 

Page  35.  line  11.  strike  out  "fiscal  year" 
and  insert  in  lieu  thereof  "calendar  year  or 
nine-month  period". 

Page  35.  line  30.  strike  out  "fiscal  year" 
and  insert  in  lieu  thereof  "calendar  year  or 
nine-month  period". 

Page  35.  beginning  on  line  33.  strike  out 
"fiscal  year  in  the  months  of  October,  No- 
vember. December.  January.  February,  and 
September"  and  Insert  in  lieu  thereof  "cal- 
endar year  in  the  months  of  January.  Feb- 
ruary. September.  October.  November,  and 
December  (or  in  such  nine-month  period  In 
the  months  of  January.  February,  and  Sep- 
tember)". 

Page  36.  line  3.  strike  out  "fiscal  year"  and 
Insert  In  lieu  thereof  "calendar  year  or  nine- 
month  period". 
Page  36.  line  14.  strike  out  "and". 
Page  36.  after  line  14.  insert  the  following: 
(C)  in  subclause  (I),  as  so  redesignated,  in- 
serting the  following  before  the  semicolon 
as  the  end  thereof: 


"(or  not  less  than  5  per  centum,  and  not 
more  than  30  per  centum,  of  three-fourths 
of  such  quantity  in  the  case  of  milk  market- 
ed In  the  first  nine  months  of  1990)": 

Page  36.  line  15.  strike  out  "(C)"  and 
Insert  In  lieu  thereof  "(D)". 

Page  36.  beginning  on  line  19.  strike  out 
"August  1  immediately  preceding  the  fiscal 
year"  and  Insert  in  lieu  thereof  "November 
1  Immediately  preceding  the  period". 

Page  36.  line  33.  strike  out  "fiscal  year" 
and  insert  in  lieu  thereof  "period". 

Page  36,  beginning  on  line  33.  strike  out 
"Augmt  1,  1985.  and  ending  on  September 
30."  and  Insert  In  lieu  thereof  "November  1. 
1985.  and  ending  on  December  31.". 

Page  36.  line  35.  strike  out  "fiscal"  and 
insert  in  lieu  thereof  "calendar". 
Page  36.  line  14.  strike  out  "and". 
Page  38.  line  30.  strike  out  "fiscal  year" 
and  insert  in  lieu  thereof  "calendar  year  or 
nine-month  period". 

Page  38.  line  33.  strike  out  "fiscal  year" 
and  insert  in  lieu  thereof  "calendar  year  or 
nine-month  period". 
Page  28,  line  24.  strike  out  "and". 
Page  28.  after  line  34.  insert  the  following: 
(Hi)    Inserting    after    "marketing    history 
period"  the  first  place  It  appears  the  follow- 
ing: "(but  30  percentum  of  three-fourths  of 
such  quantity  In  the  case  of  milk  marketed 
in  the  first  nine  months  of  1990)": 
Page  28.  line  23.  strike  out  the  semicolon. 
Page  29.  line  1.  strike  out  "(ill)"  and  Insert 
in  lieu  thereof  "(Iv)". 

Page  39.  line  3.  insert  "and"  at  the  end 
thereof. 
Page  29.  after  line  3.  Insert  the  following: 
(V)  inserting  the  following  before  the 
semicolon  at  the  end  of  subclause  (II):  "(or 
3  per  centum  of  three-fourths  of  such  quan- 
tity in  the  case  of  milk  marketed  in  the  first 
nine  months  of  1990)": 

Page  39.  line  7.  strike  out  "fiscal  year"  and 
insert  in  lieu  thereof  "calendar  year  of  nine- 
month  period". 
Page  39.  line  8.  strike  out  "and". 
Page  39.  after  line  8.  Insert  the  following: 
(11)  inserting  the  following  after  'market- 
ing history  period"  the  first  place  it  ap- 
pears: "(but  5  per  centum  of  three-fourths 
of  such  quantity  in  the  case  of  milk  market- 
ed In  the  first  nine  months  of  1990)"; 

Page  39.  line  9.  strike  out  "(ii)"  and  insert 
in  lieu  thereof  "(lU)". 
Page  39.  after  line  11,  Insert  the  following: 
(iv)  Inserting  the  following  before  the 
semicolon  at  the  end  of  subclass  (II):  "(or  3 
per  centum  of  three-fourths  of  such  quanti- 
ty in  the  case  of  milk  marketed  in  the  first 
nine  months  of  1990)":  and 

Page  39,  line  16,  strike  out  "October  1  of 
the  fiscal  year"  and  Insert  in  lieu  thereof 
"January  1  of  the  period". 

Page  39,  line  17,  strike  out  "October  1, 
I98S"  and  Insert  In  Ueu  thereof  "January  1. 
1986". 

Page  39,  line  19,  strike  out  "fiscal"  and 
Insert  in  lieu  thereof  "calendar". 

Page  39,  beginning  on  line  33,  strike  out 
"November  1  of  a  fiscal  year  (or  November 
1.  1985"  and  insert  in  Ueu  thereof  "February 
1  of  a  calendar  year  (or  February  1.  1986". 
Page  29,  line  25.  strike  out  "fiscal"  and 
Insert  in  Ueu  thereof  "calendar". 

Page  30.  beginning  on  line  4.  strike  out 
"fiscal  year  (or  for  fiscal"  and  insert  in  Ueu 
thereof  "calenrtar  year  or  the  nine-month 
period  of  1990  (or  for  calendar". 

Page  30.  line  6.  strike  out  "fiscal"  and 
insert  in  lieu  thereof  "calendar". 

Page  31.  line  13,  strike  out  "December  1  of 
the  fiscal  year"  and  insert  in  lieu  thereof 
"March  1  of  the  period". 


Page  31,  line  14,  strike  out  "December  1, 
1985,"  and  Insert  in  Ueu  thereof  "March  1, 
1986". 

Page  31,  line  15,  strike  out  "fiscal"  and 
Insert  in  lieu  thereof  "calendar". 

Page  32,  beginning  on  Une  1.  strike  out 
"June  30  Unmediately  preceding  the  fiscal 
year"  and  Insert  in  Ueu  thereof  "September 
1  immediately  preceding  the  period". 

Page  32,  line  6.  strike  out  "fiscal  year  pre- 
ceding the  fiscal  year"  and  insert  in  lieu 
thereof  "calendar  year  preceding  the 
period". 

Page  33.  line  10.  strike  out  "fiscal"  and 
insert  in  lieu  thereof  "calendar". 

Page  32.  line  13,  strike  out  "fiscal"  and 
insert  in  lieu  thereof  "calendar". 

Page  33,  line  17,  strike  out  "fiscal"  and 
insert  in  lieu  thereof  "calendar". 

Page  33,  Une  35,  strike  out  the  period  at 
the  end  thereof  and  insert  in  lieu  thereof  a 
semicolon. 

Page  33,  beginning  on  line  3,  strike  out 
"October  1  of  the  fiscal  year  (or  October  1, 
1985"  and  insert  In  Ueu  thereof  "January  1 
of  the  calendar  year  (or  January  1, 1986". 

Page  33,  line  5,  strike  out  "fiscal"  and 
Insert  in  lieu  thereof  "calendar". 

Page  33,  line  8,  strike  out  the  period  and 
Insert  in  lieu  thereof  a  semicolon. 

Page  34,  line  4,  strike  out  "Effective  Octo- 
ber 1.  1985.  paragraph"  and  insert  In  Ueu 
thereof  "Paragraph". 

Page  34.  line  6,  strike  out  "section  313(1)" 
and  Insert  in  lieu  thereof  "section  211(1)". 

Page  35,  line  3,  strike  out  "section  312(1)" 
and  insert  in  lieu  thereof  "section  211(1)". 

Page  35.  line  18.  Insert  "under  such  sec- 
tion" after  "program". 

Page  35.  line  18.  insert  "under  such  sec- 
tion" after  "program". 

Page  36.  line  1,  strike  out  "fiscal"  and 
Insert  In  Ueu  thereof  "calendar". 

Page  36,  Une  2,  strike  out  "August"  and 
insert  in  Ueu  thereof  "November". 

Page  36,  line  7,  strike  out  "October  1, 
1985"  and  Uisert  in  lieu  thereof  "the  date  of 
the  enactment  of  this  Act". 

Page  36,  Une  12,  strike  out  "fiscal  year" 
and  Insert  in  lieu  thereof  "of  the  calendar 
years  1986  through  1989  (or  the  first  nine 
months  of  1990)". 

Page  36.  line  14,  strike  out  "fiscal  year" 
and  Insert  in  Ueu  thereof  "period". 

Page  36,  line  18,  Insert  an  open  parenthe- 
sU  before  "7  U.S.C.  ei2c)". 

Page  36,  line  25,  Insert  "(or  three-fourths 
of  such  amount  in  the  case  of  the  first  nine 
months  of  1990)"  after  "pounds". 

Page  47,  line  16,  strUie  out  ".  on  convic- 
tion,". 

Page  48,  line  31,  strike  out  "fiscal"  and 
Insert  in  Ueu  thereof  "calendar". 

Page  48,  line  35,  strike  out  "fiscal"  and 
Insert  in  Ueu  thereof  "calendar". 

Page  56,  line  13,  after  "1990"  insert  a 
comma. 

Page  63.  Une  12.  after  "agency"  Insert  a 
comma. 

—Page  530.  lines  5.  7.  and  10.  strike  out 
"subparagraph"  and  insert  "paragraph  (3)" 
in  lieu  thereof. 

Page  534.  Une  9.  strike  out  "(as  redesignat- 
ed)" and  insert  ".  as  redesignated  by  para- 
graph (3)."  Ui  lieu  thereof. 

Page  534.  lines  10  and  11.  strike  out  the 
dash  and  "(A)"  and  rxm  the  two  lines  to- 
gether. 

—Page  517.  line  4.  strike  out  "Title"  and 
Insert  "title"  in  Ueu  thereof. 

Page  517.  line  8.  after  "hereinafter"  insert 
"in  this  title". 

—Page  432.  Une  17.  strike  out  "labelling" 
and  Insert  "labeling"  In  Ueu  thereof. 
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Page  435,  line  IS,  strike  out  "chemical" 
and  Insert  "chemicals"  In  lieu  thereof. 

Page  450.  line  22,  strike  out  ",  on  convic- 
tion,". 

Page  472,  begliming  in  line  6  and  ending  in 
line  7,  strike  out  ",  upon  conviction,". 

Page  491,  line  23.  strike  out  "on  convic- 
tion,". 

Page  498,  line  7,  strike  out  "on  convic- 
tion,". 

Page  504.  line  17.  strike  out  "countries" 
and  insert  "counties"  in  lieu  thereof. 
—Page   366,   in   the   matter  after   line   22, 
strike  out  "alternate"   and  insert  in  lieu 
thereof  "alternative". 

Page  367,  line  19.  strike  out  "and". 

Page  368,  line  9,  insert  ";  and"  after  the 
closing  quotes. 

— P>age  75,  beginning  in  line  12  and  ending  in 
line  13,  strike  out  "the  date  of" 

Page  78,  line  10,  strike  out  "the  date  of". 
—Page  125,  line  2,  strike  out  "1989"  and 
insert  "1990"  in  lieu  thereof. 
—Page  89.  line  21.  strike  out  "1989"  and 
insert  "1990"  in  lieu  thereof. 

Page  91.  line  10.  strike  out  "(D)"  and 
insert  "(C)"  In  lieu  thereof. 

Page  91,  line  11,  strike  out  "(per  bushel)" 
and  insert  ",  per  bushel,"  in  lieu  thereof. 

Page  96,  line  26.  strike  out  "export"  and 
Insert  "dairy  policy"  in  lieu  thereof. 

Page  98.  line  25.  strike  out  "the  date  of". 

Page  102.  line  1.  strike  out  "the  date  of". 

Page  105.  line  6.  strike  out  "setaside"  and 
insert  "set  aside"  in  lieu  thereof. 

Page  109.  line  26.  strike  out  "1989"  and 
insert  "1990"  in  lieu  thereof. 
—Page  158,  line  20.  strike  out  "lOl(i)"  and 
insert  "lOl(J)"  in  lieu  thereof. 

Page  156.  line  3,  strike  out  "Sec.  602."  and 
insert  "Sec.  702."  in  lieu  thereof. 

Page  156,  line  17,  strike  out  "may"  the 
second  place  it  appears  and  insert  "shall"  in 
lieu  thereof. 

—Page  228,  line  24.  strike  out  "1024"  and 
insert  "1023"  in  lieu  thereof. 

Page  236.  begiiming  In  line  14.  strike  out 
"guilty"  and  all  that  follows  through  "on 
conviction"  In  line  15  and  Insert  in  lieu 
thereof  "subject.". 

Page  237.  beginning  in  line  2,  strike  out 
"deemed  guilty"  and  all  that  follows 
through  "shall  be"  in  line  3. 

Page    238,   lines    19   and   20,   strike   out 
"adding  at  the  end  thereof"  and  insert  "in- 
serting after  section  425,  as  added  by  section 
1026  of  this  Act,"  in  lieu  thereof. 
—Page  228,  line  7,  strike  out  "wetlands"  and 
Insert  "lands"  in  lieu  thereof. 
Page  10.  line  3.  strike  out  "Section  1."  and 
insert  "Sec.  101"  in  lieu  thereof. 
—Page  388.  beginning  on  line  7,  strike  out 
"Low  Income  Home  Energy  Assistance  Act" 
and   insert   in   lieu   thereof   "Low   Income 
Energy  Assistance  Act  of  1981". 

Page  390,  beginning  on  line  1.  strike  out 
"Low  Income  Home  Energy  Assistance  Act" 
and  insert  in  lieu  thereof  "Low-Income 
Home  E^nergy  Assistance  Act  of  1981". 

Page  390.  beginning  on  line  17.  strike  out 
'.'Low  Income  Home  Energy  Assistance  Act" 
and  insert  in  lieu  thereof  "Low-Income 
Home  Energy  Assistance  Act  of  1981". 

Page  411,  line  13,  strike  out  "and". 

Page  411,  beginning  on  line  17,  strike  out 
the  dash  and  all  that  follows  through 
"State"  on  line  18,  and  insert  in  lieu  thereof 
",  but  not  more  than  15  per  centum,  of  a 
claim,  asserted  against  the  State  agency". 
—Page  2,  strike  out  line  3  through  line  4  and 
insert  in  lieu  thereof  the  followlnr 

SHORT  TITUE 

Section  1.  This  Act  may  be  cited  as  the 
"Food  Security  Act  of  1985". 


Page  2,  in  the  matter  following  line  7: 

After  the  heading  "Table  of  Contents" 
but  before  the  item    "TITLE  I— SUGAR" 
Insert  the  following: 
Soc.  1.  Short  title. 
Sec.  2.  Table  of  contents. 

Strike  out  "Sec.  1.  Sugar  price  support.", 
and  insert  in  lieu  vhereof:  "Sec.  101.  Sugar 
price  support." 

In  the  item  relating  to  subtitle  A  of  title 
II,  strike  out  "and  Research". 

On  page  3: 

In  the  item  relating  to  section  301,  strike 
out  "Price  Support  Program"  and  insert 
"price  support  program"  in  lieu  thereof. 

In  the  item  relating  to  section  401  strike 
out  "1989"  and  insert  "1990"  in  lieu  thereof. 

In  the  Item  relating  to  section  501,  strike 
out  "1989"  and  insert  "1990"  In  lieu  thereof. 

In  the  item  relating  to  section  601.  strike 
out  "1989"  and  insert  "1990"  in  lieu  thereof. 

In  the  item  relating  to  section  701,  strike 
out  "1989"  and  insert  "1990"  in  lieu  thereof. 

Page  3,  in  the  item  relating  to  title  V-A, 
strike  out  "VA"  and  insert  "V-A"  in  lieu 
thereof. 

Page  4,  in  the  item  relating  to  section 
1022.  strike  out  "Producer  Reserve  Pro- 
gram" and  insert  "Producer  reserve  pro- 
gram" in  lieu  thereof. 

Page  5,  in  the  item  relating  to  section 
1141,  strike  out  "Limitation  on  require- 
ments." and  insert  "Effect  on  other  laws." 
in  lieu  thereof. 

Page  10,  after  the  item  relating  to  section 
1908,  insert  the  following: 
TITLE  XX— NATIONAL  AQUACULTURE 

IMPROVEMENTS  ACT  OP  1985 
Sec.  2001.  Short  title. 
Sec.  2002.  Findings,  purpose,  and  policy. 
Sec.  2003.  Definitions. 

Sec.   2004.  National  Aquaculture  Develop- 
ment Plan 
Sec.  2005.  Functions  and  Powers  of  Secre- 
taries. 
Sec.  2006.  Coordination  of  national  activities 

regarding  aquaculture. 
Sec.  2007.  Authorization  of  appropriations. 
—On  page  124.  line  14.  strike  the  quotation 
mark  and  the  second  period. 

On  page  124.  after  line  14.  add  a  new  sec- 
tion as  follows: 

"PROORAK  BASKS 

"Sec.  509.  Notwithstanding  section  605, 
for  any  crop  of  wheat  or  feed  grains  for 
which  a  national  marketing  certificate  pro- 
gram is  approved  under  section  503.  no  pro- 
ducer of  such  crop  may  adjust  the  produc- 
er's crop  acreage  base  for  the  crop  as  provid- 
ed for  in  section  605.  and  the  producer's 
base  for  such  crop  shall  be  as  determined 
under  title  VI  without  regard  to  section 
605." 

By  Mr.  DINOELL: 
—Page  375,  strike  out  line  5  and  all  that  fol- 
lows through  line  11  on  page  377  and  redes- 
ignate  the   succeeding   sections   (and   the 
cross  references)  accordingly. 

By  Mr.  DOROAN  of  North  Dakota: 
-Page  70.  strike  out  line  19  and  all  that  fol- 
lows thereafter  through  page  71,  line  19, 
and  Insert  in  lieu  thereof  the  following: 

"(C)  The  esUbllshed  price  for  the  1986 
through  1990  crops  of  wheat  shall  be  $5.28 
per  bushel  for  any  portion  of  the  crop  pro- 
duced on  each  farm  that  does  not  exceed 
twelve  thousand  bushels. 
-Page  93,  strike  out  line  24  and  aU  that  fol- 
lows thereafter  through  page  94,  line  24, 
and  insert  in  lieu  thereof  the  followlnr 

"(C)  The  established  price  for  the  1986 
through  1990  crops  of  com  shall  be  $3.56 
per  bushel  for  any  portion  of  the  crop  pro- 


duced on  each  farm  that  does  not  exceed  fif- 
teen thousand  bushels. 

—Page  213,  line  10,  strike  out  "$250,000" 
and  insert  in  lieu  thereof  "$150,000". 
—Page  323,  line  26.  strike  out  "guaranteed 
real  estate  loans.  $700,000,000"  and  insert  In 
lieu  thereof  the  following:  "real  estate 
loans,  $700,000,000.  of  which  not  more  than 
$650,000,000  shall  be  for  Insured  loans  (to 
the  extent  so  provided  in  advance  in  appro- 
priation Acts)  and  not  less  than  $50,000,000 
for  guaranteed  loans  (as  so  provided  in  such 
Acts):" 

Page  325.  strike  out  line  7  and  all  that  fol- 
lows through  line  16. 

Page  323.  line  12.  strike  out  "(a)". 
—Page  509.  after  line  13.  insert  the  follow- 
ing: 

ROMXY  LOAM  MAXIIfUlf 

Sec.  1896.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  of  Agriculture 
may  declare  that,  with  respect  to  nonre- 
course loans  a  person  may  receive  for  honey 
under  a  program  under  the  Agricultural  Act 
of  1949  for  a  crop  year,  the  outstanding 
principal  balance  of  such  loan  shall  not 
exceed  $250,000  and  that  any  outstanding 
balance  exceeding  that  amount  shall  be  a 
recourse  loan  in  nature.  The  Secretary  shall 
make  rules  to  carry  out  this  section  and 
such  rules  shall  conform  as  nearly  as  practi- 
cable to  the  rules  made  to  carry  out  section 
405(b)  of  the  Agricultural  Act  of  1949.  The 
Secretary  shall  not  make  a  declaration 
under  the  first  sentence  of  this  section  if 
the  Secretary  determines  that  the  ^plica- 
tion of  this  section  upon  such  declaration 
would  have  an  undue  ill  effect  on  the  struc- 
ture of  the  honey  industty  or  on  agricultur- 
al interests  that  depend  on  commercial  bee 
colonies  for  pollination. 
—Page  263,  line  14,  Insert  "(A)"  after  "(I)". 

Page  264,  after  line  2  insert  the  followlnr- 

(BKl)  The  Secretary  shall  establish  a  pilot 
program  to  carry  out,  during  the  fiscal  year 
ending  September  30, 1986.  barter  and  coun- 
tertrade transactions  which  are  authorized 
under  subsection  (aK3)  In  which  the  Secre- 
tary acquires  and  hold  strategic  or  other 
materials  that  the  United  States  does  not 
domestically  produce  in  amounts  sufficient 
for  its  requirements  and  for  which  national 
stockpile  or  reserve  goals  established  by  law 
are  unmet. 

(11)  In  establishing  pilot  procrams  under 
this  subparagraph,  the  Secretary  shaU  give 
priority- 

(I)  to  materials  that  entail  leas  risk  of  loss 
through  deterioration  and  have  lower  stor- 
age costs  than  the  agricultural  commodities 
they  replace;  and 

(II)  to  nations  with  food  and  currency  re- 
serve shortages. 

(ill)  In  establishing  such  programs,  the 
Secretary  shall  consider  barter  and  counter- 
trade opportimities  with— 

(I)  Zaire,  for  wheat  and  wheat  flour  in  ex- 
change for  cobalt,  tantalum  minerals,  ger- 
manium, zinc  copper,  and  diamonds; 

(II)  Zimbabwe  for  com  (and  soybean  oil) 
in  exchange  for  chromium; 

(III)  Zambia  for  com  (and  oilseeds)  in  ex- 
change for  cobalt; 

(IV)  Malaysia  for  rice,  wheat,  tobacco, 
cheese,  and  com  in  exchange  for  rubber  and 
oU; 

(V)  Brazil  for  wheat,  com,  and  nonfat  dry 
milk  in  exchange  for  manganese  ore  and  Co- 
lumbian concentrate. 

(VI)  Nigeria  for  com  and  rice  in  exchange 
for  oU. 
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(Iv)  The  Secretary  shall  cooperate  fully 
with  the  private  sector  for  the  consumma- 
tion of  the  proposed  barter  transactions. 

<C)  The  Secretary  shall  report  to  Con- 
gress not  later  than  March  30.  1986  or 
progress  in  Implementing  pilot  programs 
under  this  subparagraph.  Such  report  shall 
include— 

(i)  a  statement  as  to  any  progress  in  estab- 
lishing any  such  programs  with  any  country 
listed  in  this  subparagraph;  and 

(ii)  with  respect  to  each  such  program,  a 
description  of — 

(I)  the  agricultural  commodities  and  stra- 
tegic materials  or  minerals  to  be  involved  in 
the  program:  and 

(II)  the  scope  and  timetable  of  the  trans- 
action. 

By  Mr.  DOWNEY  of  New  York: 
—Page   10.  line  3,  strike  out  "1986"   and 
insert  in  lieu  thereof  "1985". 

Page  10,  line  10.  strike  out  "1986"  and 
insert  in  lieu  thereof  "1985". 

Page  10.  line  13,  strike  out  "1986"  and 
insert  in  lieu  thereof  "1985". 

Page  10,  line  16,  strike  out  "1986"  and 
insert  in  lieu  thereof  "1985". 

Page  10,  line  17,  strike  out  "Effective  Oc- 
tober 1,"  and  all  that  follows  through  "sug- 
arcane." on  page  11.  line  3.  and  insert  in  lieu 
thereof  the  foUowinr  "In  the  event  of  a  de- 
fault on  a  loan  made  for  raw  cane  sugar  in 
accordance  with  this  subsection,  the  borrow- 
er shall  bear  the  cost  of  transporting  the 
sugar  securing  such  loan  to  a  refining  facili- 
ty designated  by  the  Secretary.  The  Secre- 
tary shall  support  the  price  of  domestically 
grown  sugar  beets  through  nonrecourse 
loans  at  such  levels  as  the  Secretary  deems 
necessary  to  reflect  a  fair  and  reasonable  re- 
lationship between  the  level  of  price  sup- 
port for  sugarcane  and  sugar  beets." 
—Page  10.  line  3,  strike  out  "1986"  and 
insert  in  lieu  thereof  "1985". 

Page  10,  line  10.  strike  out  "1986"  and 
insert  in  lieu  thereof  "1985". 

Page  10.  line  12,  strike  out  "Effective  Oc- 
tober 1,"  and  all  that  follows  thereafter 
through  "1990  crops."  on  line  17,  and  insert 
in  lieu  thereof  the  following:  "The  Secre- 
tary shall  support  the  price  of  domestically 
grown  sugarcane  through  nonrecourse  loans 
at  such  level  as  the  Secretary  determines 
appropriate  but  not  less  than  18  cents  per 
pound  for  raw  cane  sugar  for  the  1985  crop, 
17  cents  per  pound  for  the  1986  crop.  16 
cents  per  pound  for  the  1987  crop  and  15 
cents  per  pound  for  the  1988.  1989.  and  1990 
crops". 

F^  10.  line  17.  strike  out  "1986"  and 
insert  in  lieu  thereof  "1985". 
—Page  10.  strike  out  line  3  and  all  that  fol- 
lows thereafter  through  page  11.  line  24. 
and  insert  in  lieu  thereof  the  following: 

SBC.  101.  Effective  only  for  the  1985 
through  1990  crops  of  sugar  beetx  and  sug- 
arcane, section  201  of  the  Agricultural  Act 
of  1949  (7  n.S.C.  1446)  is  amended— 

(1)  by  striking  out  "honey,  and  milk"  in 
the  first  sentence  and  inserting  in  lieu 
thereof  "honey,  milk,  sugar  beets,  and  sug- 
arcane": and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(i)(l)  The  price  of  each  of  the  annual 
crops  of  sugar  beets  and  sugarcane  shall  be 
supported  in  accordance  with  this  subsec- 
tion. 

"(2)  The  Secretary  shall  support  the  price 
of  domestically  grown  sugarcane  through 
nonrecourse  loans  at  such  level  as  the  Secre- 
tary determines  appropriate  but  not  less 
than  18  cents  per  pound  for  raw  cane  sugar 
for  the  1985  crop.  17  cents  per  pound  for  the 


1986  crop.  16  cente  per  pound  for  the  1987 
crop,  and  15  cents  per  pound  for  the  1988. 
1989.  and  1990  crops.  In  the  event  of  a  de- 
fault on  a  loan  made  for  raw  cane  sugar  in 
accordance  with  this  subparagraph,  the  bor- 
rower shall  t>ear  the  cost  of  transporting  the 
sugar  securing  such  loan  to  a  refining  facili- 
ty designated  by  the  Secretary. 

"(3)  The  Secretary  shall  support  the  price 
of  domestically  grown  sugar  beets  through 
nonrecourse  loans  at  such  level  as  the  Secre- 
tary determines  necessary  to  reflect  a  fair 
and  reasonable  relationship  between  the 
level  of  price  support  for  sugarcane  and 
sugar  beets. 

"(4)  The  Secretary  shall  announce  the 
loan  rate  to  be  applicable  during  any  fiscal 
year  as  far  in  advance  of  the  beginning  of 
such  fiscal  year  as  is  practicable  consistent 
with  the  purposes  of  this  subsection. 

"(5)  Loans  under  this  subsection  during 
any  fiscal  year  shall  be  made  available  not 
earlier  than  the  tieginnlng  of  such  fiscal 
year  and  shall  mature  before  the  end  of 
such  fiscal  year.". 

By  Mr.  DURBIN: 
—Page  260.  beginning  in  line  1.  strike  out 
"export  subsidies"  and  all  that  follows 
through  line  2.  and  Insert  in  lieu  thereof  the 
following:  "subsidies  (Including  export  sub- 
sidies, tax  rebates  on  exports,  finsuicial  as- 
sistance on  preferential  terms,  provisions  of 
funds  to  cover  operating  losses,  assumption 
of  costs  or  expenses  of  production,  process- 
ing or  distribution,  differential  export  taxes 
or  differential  export  duty  exemptions,  do- 
mestic consumption  quotas,  and  other 
methods  of  furnishing  or  ensuring  the  avail- 
ability of  raw  materials  at  artifically  low 
prices)  or  other  unfair  trade  practices  of  a 
foreign  country  that  directly  or  indirectly 
benefit  producers,  processors,  or  exporters 
of  agricultural  commodities  in  that  foreign 
country:  and" 

By  Mr.  EDGAR: 
—On  page  38,  after  line  11  insert  the  follow- 
ing new  section  (and  conform  the  table  of 
contents): 

See.  217  Casein  Reclassification:  That  (a) 
the  article  description  for  item  118.45  of  the 
Tariff  Schedules  of  the  United  SUtes  (19 
U.S.C.  1202)  is  amended  to  read  as  follows: 
"Casein  and  milk  protein  concentrate". 

(b)  Subpart  B  of  part  13  of  schedule  4  of 
such  Schedule  is  amended— 

(1)  by  amending  the  superior  heading  to 
items  493.12,  493.14.  and  493.17  to  read  as 
follows:  "Mixtures  in  chief  value  of  casein:"; 

(2)  by  striking  out  item  493.12; 

(3)  by  striking  out  the  superior  heading  to 
items  493.14  and  493.17;  and 

(4)  by  aligning  items  493.14  and  493.17  at 
the  same  indention  level  as  the  article  de- 
scription for  item  493.04. 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  the  15th 
day  after  the  date  of  the  enactment  of  this 
Act. 

By  Mr.  EMERSON: 
—Page  124,  after  line  14  insert  the  follow- 
ing: 

SECTION  a  a  AKENDMEirr 

Sec.  552.  Section  22(b)  of  the  Agricultural 
Adjustment  Act  of  1933  (7  U.S.C.  624(b))  is 
amended  by  striking  out  "not  in  excess  of  50 
per  centum  ad  valorem". 
—Page  112,  line  7.  insert  "(1)"  after  "(a)", 
and  after  line  16,  insert  the  following: 

"(2)  Before  each  referendum,  the  Secre- 
tary shall  conduct  a  study  of  the  effect  of  a 
national  marketing  certificate  program  on 
the  domestic  and  world  prices  of  agricultur- 


al commodities  and  United  States  exports  of 
such  commodities.  The  Secretary  shall 
transmit  to  each  producer  a  copy  of  the  re- 
sults of  such  study  and  an  announcement  of 
the  proposed  conditions  of  the  program 
(such  as  set-asides,  acreage  limitations,  and 
paid  diversion  programs)  along  with  the 
secret  ballot. 

—Page  282.  after  line  18  insert  the  follow- 
ing: 

SUBTrrLE  P— ABlilHISTHATION  OF  CERTAIN 

Assistance 
avoidance  of  export  displacement 
Sec.  1161.  Notwithstanding  any  other  pro- 
vision of  the  law.  no  funds  administered  by 
the  Agricultural  Research  Service,  the  Co- 
operative State  Research  Service,  the  Ex- 
tension Service,  the  Office  of  International 
Cooperation  and  Development,  or  the  Com- 
modity Credit  Corporation  may  l)e  expend- 
ed for  the  purpose  of  providing  assistance 
for  the  production  or  marketing  in  any 
country  of  agricultural  commodities  which 
would  displace  import*  by  that  country  of 
United  States  agricultural  commodities  (or 
the  products  thereof)  or  which  would  dis- 
place exports  of  United  SUtes  agricultural 
commodities  (or  the  products  thereof)  to 
any  other  nation. 

—In  the  Uble  of  contents  in  section  2  of  the 
bUl.  after  the  item  relating  to  section  1154. 
insert  the  following: 


Subtitle  P- 


-  Administration  of  Certain 
Assistance 


Sec.  1161.  Avoidance  of  export  displace- 
ment. 

—Page  381.  strike  out  line  25  and  all  that 
follows  through  line  25  on  page  382.  and 
Insert  in  lieu  thereof  the  following: 

Sec.  1503.  The  first  sentence  of  section 
3(0)  of  the  Pood  Stamp  Act  of  1977  (7  U.S.C. 
2012(0))  is  amended  by  striking  out  "fifty- 
four"  and  inserting  in  lieu  thereof  "fifty". 

Page  388.  strike  out  line  1  and  all  that  fol- 
lows through  line  22  on  page  389.  and  Insert 
in  lieu  thereof  the  following: 

(2)  effective  October  1.  1985.  inserting  in 
clause  (2)  of  the  fourth  sentence  "excluding 
expenses  paid  on  behalf  of  the  household 
under  the  Low-Income  Home  Energy  Assist- 
ance Act  of  1981  (42  U.S.C.  8621  et  seq.)." 
after  "by  a  household  for  shelter"; 

Page  389.  line  23.  strike  out  "(4)"  and 
Insert  in  lieu  thereof  "(3)". 

Page  390.  strike  out  lines  9  through  20. 
and  insert  in  lieu  thereof  the  following: 

(4)  effective  October  1.  1985.  inserting  in 
clause  (c)  of  the  last  sentence  ".  excluding 
expenses  paid  on  behalf  of  the  household 
under  the  Low-Income  Home  Energy  Assist- 
ance Act  of  1981  (7  U.S.C.  8621  et  seq.)." 
after  "by  a  household  for  shelter". 

Page  393.  strike  out  line  2  and  all  that  fol- 
lows through  line  4  on  page  394.  and  Insert 
in  lieu  thereof  the  following: 

Sec.  1511.  The  first  sentence  of  section 
5(g)  of  the  Pood  Stamp  Act  of  1977  (7  U.S.C. 
2014(g))  is  amended  by  inserting  "and  any 
other  property,  real  or  personal,  to  the 
extent  that  it  is  directly  related  to  the  main- 
tenance or  use  of  such  vehicle"  after  "phys- 
ically disabled  household  member". 

Pa«e  406.  strike  out  lines  12  through  25. 

Page  417.  strike  out  lines  4  through  11. 

Page  417.  line  12.  strike  out  "(2)"  and 
insert  in  lieu  thereof  "(1)". 

Page  417.  line  14.  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(2)". 

Page  417.  line  17.  strike  out  "(4)"  and 
insert  in  lieu  thereof  "(3)". 

Page  417.  line  21.  strike  out  "(5)"  and 
insert  in  lieu  thereof  "(4)". 
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—Page  381,  strike  out  line  25  and  all  that 
follows  through  line  25  on  page  382,  and 
insert  in  lieu  thereof  the  following: 

Sec.  1503.  The  first  sentence  of  section 
3<o)  of  the  Pood  Stamp  Act  of  1977  (7  U.S.C. 
2012(0))  is  amended  by  striking  out  "fifty- 
four"  and  inserting  in  lieu  thereof  "fifty". 
—Page  388,  strike  out  line  1  and  all  that  fol- 
lows through  line  22  on  page  389.  and  insert 
in  lieu  thereof  the  following: 

(2)  effective  October  1,  1985,  inserting  in 
clause  (2)  of  the  fourth  sentence  'excluding 
expenses  paid  on  behalf  of  the  household 
under  the  Low-Income  Home  Energy  Assist- 
ance Act  of  1981  (42  U.S.C.  8621  et  seq.)," 
after  "by  a  household  for  shelter"; 

Page  389,  line  23.  strike  out  "(4)"  and 
insert  In  lieu  thereof  "(3)". 

Page  390,  strike  out  lines  9  through  20. 
and  insert  in  lieu  thereof  the  following: 

(4)  effective  October  1.  1985,  inserting  in 
clause  (c)  of  the  last  sentence  ",  excluding 
expenses  paid  on  behalf  of  the  household 
under  the  Low-Income  Home  Energy  Assist- 
ance Act  of  1981  (7  U.S.C.  8621  et  seq.)," 
after  "by  a  household  for  shelter". 
—Page  393,  strike  out  line  2  and  all  that  fol- 
lows through  line  4  on  page  394,  and  insert 
in  lieu  thereof  the  following: 

Sec.  1511.  The  first  sentence  of  section 
5(g)  of  the  Pood  Stamp  Act  of  1977  (7  U.S.C. 
2014(g))  is  amended  by  Inserting  "and  any 
other  property,  real  or  personal,  to  the 
extent  that  it  is  directly  related  to  the  main- 
tenance or  use  of  such  vehicle"  after  "phys- 
ically disabled  household  member". 
—Page  406,  strike  out  lines  12  through  25. 
—Page  417,  strike  out  lines  4  through  11. 

Page  417,  line  12.  strike  out  "(2)"  and 
Insert  in  lieu  thereof  "(1)". 

Page  417,  line  14.  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(2)". 

Page  417,  line  17,  strike  out  "(4)"  and 
insert  in  lieu  thereof  "(3)". 

Page  417,  line  21,  strike  out  "(6)"  and 
Insert  in  lieu  thereof  "(4)". 
—Page  417,  after  line  23,  insert  the  follow- 
ing new  section  (and  redesignate  references 
and  succeeding  sections  accordingly): 

OPTIONAL  IfUTRITION  ASSISTANCE  GRANT 
PKOGRAM 

Sec.  1528.  The  Pood  Stamp  Act  of  1977  (7 
n.S.C.  2011  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"NUTRITION  assistance  GRANTS 

"Sec.  21.  (a)  A  State  may.  subject  to  the 
provisions  of  this  section,  elect  to  operate  a 
low-income  noncash  nutrition  assistance 
program  in  lieu  of  the  food  stamp  program 
established  under  this  Act.  Any  State  which 
elects  to  operate  a  low-income  nutrition  as- 
sistance program  under  this  section  or 
which  elects  to  resume  operation  of  the 
food  stamp  program  shall  give  preliminary 
notice  of  such  election  to  the  Secretary  by 
April  1  of  the  fiscal  year  preceding  the  fiscal 
year  in  which  it  wishes  such  election  to  take 
effect  or  at  such  later  time  as  the  Secretary 
deems  feasible. 

"(bKl)  The  amount  of  the  grant  each 
State  shall  be  eligible  to  receive  under  this 
section  in  any  fiscal  year  shall  be  equal  to 
the  sum  of — 

"(A)  the  total  dollar  value  of  all  benefits 
issued  under  the  food  stamp  program  or 
under  this  section,  as  the  case  may  be,  by 
the  State  agency  during  the  fiscal  year  pre- 
ceding the  fiscal  year  for  which  the  grant  is 
made,  adjusted  to  reflect  changes  in  food  at 
home  component  of  the  Consumer  Price 
Index  for  all  Urban  Consumers  published  by 
the  Bureau  of  Labor  Statistics,  unemploy- 
ment data  for  the  State,  and  such  other  fac- 


tors as  the  Secretary  deems  appropriate; 
and 

"(B)  50  per  centum  of  the  administrative 
costs,  as  determined  by  the  Secretary  using 
procedures  comparable  to  the  procedures 
used  to  determine  administrative  costs  for 
purposes  of  section  16(a),  related  to  the  pro- 
vision of  such  assistance. 

"(2)  If  the  Secretary  approves  the  plan 
submitted  by  a  State  under  subsection  (c), 
the  Secretary  shall— 

"(A)  pay  to  the  State  at  such  times  and  in 
such  manner  as  the  Secretary  may  deter- 
mine, the  amount  to  which  the  State  is  eli- 
gible under  subsection  (b)(1);  or 

"(B)  at  the  request  of  the  State,  make 
available  to  the  State  agency,  in  accordance 
with  section  7,  coupons  which  shall  be  re- 
deemable in  accordance  with  section  10,  or 
any  combination  of  coupons  or  cash,  having 
an  aggregate  value  equal  to  such  amount. 

"(3)  At  the  request  of  the  SUte  agency, 
the  Secretary  shall  redetermine  the  total 
dollar  value  determined  under  paragraph 
(1)(A),  to  ensure  that  there  is  an  accurate 
determination  (1)(A).  to  ensure  that  there  is 
an  accurate  determination  under  such  para- 
graph. 

"(c)(1)  To  be  eligible  to  receive  a  grant 
under  this  section  for  a  fiscal  year,  each 
State  shall  have  a  plan  submitted  at  such 
time  and  in  such  form  as  prescribed  by  the 
Secretary  and  approved  by  the  Secretary. 
Such  plan  shall— 

"(A)  designate  a  single  State  agency  re- 
sponsible for  the  administration  of  the  nu- 
trition assistance  program  under  this  sec- 
tion; 

"(B)  assess  the  food  and  nutrition  needs  of 
needy  persons  residing  in  the  State; 

"(C)  describe  the  assistance  to  be  provided 
and  the  persons  to  whom  such  assistance 
will  be  provided; 

"(D)  comply  with  all  the  program  require- 
ments prescribed  by  the  Secretary  for  the 
purpose  of  assuring  that  assistance  is  pro- 
vided to  the  most  needy  persons  in  the  State 
and  that  such  program  provides  to  appli- 
cants for  assistance  adequate  notice  and  fair 
hearings  comparable  to  those  under  section 
11  of  this  Act; 

"(E)  provide  that,  in  the  operation  of  the 
nutrition  assistance  program,  there  shall  be 
no  discrimination  on  the  basis  of  race,  sex, 
religious  creed,  national  origin,  or  political 
beliefs;  and 

"(F)  Include  other  information  as  may  be 
required  by  the  Secretary. 

"(2)  The  State  shall  make  such  plan  avail- 
able for  public  inspection  and  comment 
before  submitting  such  plan  to  the  Secre- 
tary. 

"(d)  Payments  made  under  this  section  to 
the  State  may  be  expended  only  in  the 
fiscal  year  for  which  such  payments  are  dis- 
tributed or  in  the  following  fiscal  year. 

"(e)  The  State  agency  shall  keep  records 
concerning  the  operation  of  each  program 
carried  out  under  this  section  and  shall 
make  such  records  available  to  the  Secre- 
tary and  the  Comptroller  General  of  the 
United  SUtes  for  examination,  and  for  re- 
moval and  copying. 

"(f)  If  the  Secretary  finds  that  there  is 
substantial  failure  by  a  State  to  comply 
with  the  requirements  of  this  section,  regu- 
lations issued  pursuant  to  this  section,  or 
the  plan  approved  under  subsection  (c), 
then  the  Secretary  may  take  one  or  more  of 
the  following  actions: 

"(1)  terminate  all  or  part  of  such  pay- 
ments or  coupons  authorized  by  subsection 
(b)(2)  to  be  made  available  to  such  SUte, 
until  the  Secretary  is  satisfied  that  there  is 


no  longer  failure  to  comply  with  such  re- 
quirements; 

"(2)  withhold  all  or  part  of  such  paymenU 
or  coupons  until  the  Secretary  is  satisfied 
that  there  is  no  longer  failure  to  comply 
with  such  requirements,  at  which  time  the 
withheld  payments  may  be  paid; 

"(3)  refer  the  matter  to  the  Attorney  Gen- 
eral of  the  United  States  and  request  that 
the  Attorney  General  bring  an  action  for  in- 
junctive relief  to  compel  compliance  with 
such  requirements;  and 

"(4)  refer  the  matter  to  the  Attorney  Gen- 
eral and  request  that  the  Attorney  General 
bring  an  action  to  recover  any  payments  or 
coupons  made  available  to  such  State  which 
were  not  expended  or  distributed  in  accord- 
ance with  such  requirements. 

"(gKl)  States  which  receive  grants  under 
this  section  shall  provide  for— 

"(A)  a  biennial  audit,  conducted  In  accord- 
ance with  the  standards  of  the  Comptroller 
General,  of  expenditures  coupons  distribu- 
tions for  the  provision  of  assistance  under 
this  section;  and 

"(B)  not  later  than  120  days  of  the  end  of 
each  fiscal  year  in  which  an  audit  Is  con- 
ducted, a  report  to  the  Secretary  containing 
the  findings  of  such  audit. 
SUtes  shall  make  the  report  of  such  audit 
available  for  public  inspection. 

"(2)  Not  later  than  120  days  after  the  end 
of  each  fiscal  year,  each  such  SUte  shall 
prepare  an  activities  report  comparing 
actual  expenditures  and  coupon  distribu- 
tions for  such  fiscal  year  for  assistance 
under  this  section  with  the  expenditures 
and  coupon  distributions  for  such  fiscal  year 
predicted  In  the  plan  submitted  in  accord- 
ance with  subsection  (cKl)  of  this  section. 
Such  SUte  shall  make  the  activities  report 
available  for  public  inspection. 

"(h)  Whoever  knowingly  and  willfully  em- 
be^es,  misapplies,  steals,  or  obtains  by 
fraud,  false  sUtement,  or  forgery,  any 
funds,  assets,  or  property  provided  or  fi- 
nanced under  this  section  shall  be  fined  not 
more  than  $10,000  or  imprisoned  for  not 
more  than  five  years,  or  both,  but  if  the 
value  of  the  funds.  asseU.  or  property  in- 
volved is  not  over  $200,  the  penalty  shall  be 
a  fine  of  not  more  than  $1,000  or  Imprison- 
ment for  not  more  than  one  year,  or  both.". 

(b)  Section  2  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2011)  is  amended  by  striking 
out  "a  food  stamp  program  is",  and  Insert- 
ing in  lieu  thereof  "nutrition  assistance  pro- 
grams are.". 

(c)  Section  3(n))  of  the  Pood  Stamp  Act  of 
1977  (7  U.S.C.  2012(n)  Is  amended  by  insert- 
ing before  the  period  at  the  end  thereof  "or 
nutrition  assistance  program  under  section 
21  of  this  Act.". 

—Amend  the  table  of  contents  by  inserting 
after  the  item  relating  to  section  1527  the 
following  new  item  (and  redesignating  suc- 
ceeding items  accordingly): 
Sec.    1528.    Optional    nutrition    assistance 

grant  program. 
—Page  417,  after  line  23,  insert  the  follow- 
ing new  section  (and  redesignate  references 
and  succeeding  sections  accordingly): 

NUTRITION  ASSISTANCE  GRANT  PILOT  PROGRAM 

Sec.  1528.  The  Pood  Stamp  Act  of  1977  (7 
U.S.C.  2011  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"NUTRITION  ASSISTANCE  GRANT  PILOT  PROGRAM 

"Sec.  21.  (a)  For  the  first  fiscal  year  begin- 
ning after  the  date  of  the  enactment  of  the 
Pood  Security  Act  of  1985,  the  Secretary 
shall  conduct  a  pilot  program  under  which, 
subject  to  this  section,  selected  SUtes  shall 
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receive  grants  from  the  Secretary  to  operate 
a  low-Income  noncash  nutrition  assistance 
program  in  lieu  of  the  food  stamp  program 
established  under  this  Act.  Prom  among  the 
States  that  request  to  participate  in  the  pro- 
gram, the  Secretary  shall  select  7  States  to 
participate  in  the  program  throughout  the 
fiscal  year  for  which  the  program  is  con- 
ducted. 

"(bKl)  The  amount  of  the  grant  each  par- 
ticipating State  shall  be  eligible  to  receive 
under  this  section  in  the  fiscal  year  shall  be 
equal  to  the  sum  of— 

"(A)  the  total  dollar  value  of  all  benefits 
issued  under  the  food  stamp  program  or 
under  this  section,  as  the  case  may  be.  by 
the  State  agency  during  the  fiscal  year  pre- 
ceding the  fiscal  year  for  which  the  grant  Is 
made,  adjusted  to  reflect  changes  in  food  at 
home  component  of  the  Constimer  Price 
Index  for  all  UrlMui  Consumers  published  by 
the  Bureau  of  Labor  Statistics,  unemploy- 
ment data  for  the  State,  and  such  other  fac- 
tors as  the  Secretary  deems  appropriate; 
and 

"(B)  50  per  centum  of  the  administrative 
costs,  as  determined  by  the  Secretary  using 
procedures  comparable  to  the  procedures 
used  to  determine  administrative  costs  for 
purposes  of  section  16(a).  related  to  the  pro- 
vision of  such  assistance. 

"(2)  If  the  Secretary  approves  the  plan 
submitted  by  a  State  under  subsection  (c), 
the  Secretary  shall— 

"(A)  pay  to  the  State  at  such  times  and  In 
such  manner  as  the  Secretary  may  deter- 
mine, the  amount  to  which  the  State  is  eli- 
gible imder  subsection  (bxi):  or 

"(B)  at  the  request  of  the  State,  make 
available  to  the  State  agency,  in  accordance 
with  section  7,  coupons  which  shall  t>e  re- 
deemable in  accordance  with  section  10,  or 
any  combination  of  coupons  or  cash,  having 
an  aggregate  value  equaJ  to  such  amount. 

"(3)  At  the  request  of  the  State  agency, 
the  Secretary  shall  redetermine  the  total 
dollar  value  determined  under  paragraph 
(IKA),  to  ensure  that  there  is  an  accurate 
determination  under  such  paragraph. 

"(c)(1)  To  be  eligible  to  receive  a  grant 
under  this  section  for  the  fiscal  year,  each 
State  shall  have  a  plan  submitted  at  such 
time  and  in  such  form  as  prescribed  by  the 
Secretary  and  approved  by  the  Secretary. 
Such  plan  shall— 

"(A)  designate  a  single  State  agency  re- 
sponfible  for  the  administration  of  the  nu- 
trition assistance  program  under  this  sec- 
tion: 

"(B)  assess  the  food  and  nutrition  needs  of 
needy  persons  residing  in  the  State: 

"(C)  describe  the  assistance  to  be  provided 
and  the  persons  to  whom  such  assistance 
will  t>e  provided: 

"(D)  comply  with  all  the  program  require- 
ments prescribed  by  the  Secretary  for  the 
purpose  of  assuring  that  assistance  is  pro- 
vided to  the  most  needy  persons  in  the  State 
and  that  such  program  provides  to  appli- 
cants for  assistance  adequate  notice  and  fair 
hearings  comparable  to  those  required 
under  section  11  of  this  Act: 

"(E)  provide  that,  in  the  operation  of  the 
nutrition  assistance  program,  there  shall  be 
no  discrimination  on  the  basis  of  race,  sex, 
religious  creed,  national  origin  or  political 
beliefs:  and 

"(F)  include  other  Information  as  may  be 
required  by  the  Secretary. 

"(2)  The  State  shall  make  such  plan  avail- 
able for  public  inspection  and  comment 
before  submitting  such  plan  to  the  Secre- 
tary. 

"(d)  Payments  made  under  this  section  to 
the  State  may  be  expended  only  in  the 


fiscal  year  for  which  such  payments  are  dis- 
tribut<ed  or  in  the  following  fiscal  year. 

"(e)  The  State  agency  shall  keep  records 
concerning  the  operation  of  the  program 
carried  out  under  this  section  and  shall 
make  such  records  available  to  the  Secre- 
tary and  the  Comptroller  General  of  the 
United  States  for  examination,  and  for  re- 
moval and  copying. 

"(f)  If  the  Secretary  finds  that  there  is 
substantial  failure  by  a  State  to  comply 
with  the  requirements  of  this  section,  regu- 
lations issued  pursuant  to  ttiis  section,  or 
the  plan  approved  under  subsection  (c). 
then  the  Secretary  may  take  one  or  more  of 
the  following  actions: 

"(1)  terminate  ail  or  part  of  such  pay- 
ments or  coupons  authorized  by  subsection 
(bMS)  to  be  made  available  to  such  State, 
untU  the  Secretary  is  satisfied  that  there  is 
no  longer  failure  to  comply  with  such  re- 
quirements: 

"(2)  withhold  all  or  part  of  such  payments 
or  coupons  until  the  Secretary  is  satisfied 
that  there  Is  no  longer  failure  to  comply 
with  such  requirements,  at  which  time  the 
withheld  payments  may  t>e  paid: 

"(3)  refer  the  matter  to  the  Attorney  Gen- 
eral of  the  United  States  and  request  that 
the  Attorney  General  bring  an  action  for  in- 
Jiuictive  relief  to  compel  compliance  with 
such  requirements:  and 

"(4)  refer  the  matter  to  the  Attorney  Gen- 
eral and  request  that  the  Attorney  General 
bring  an  action  to  recover  any  payments  or 
coupons  made  available  to  s'lch  State  which 
were  not  expended  or  distributed  in  accord- 
ance with  such  requirements. 

"(gKl)  States  which  receive  grants  under 
this  section  shall  provide  for— 

"(A)  an  audit,  conducted  in  accordance 
with  the  standards  of  the  Comptroller  Gen- 
eral, of  expenditures  coupons  distributions 
for  the  provision  of  assistance  under  this 
section:  and 

"(B)  not  later  than  120  days  of  the  end  of 
the  fiscal  year  in  which  an  audit  is  conduct- 
ed, a  report  to  the  Secretary  containing  the 
findings  of  such  audit. 

Such  States  shall  make  the  report  of  such 
audit  available  for  public  inspection. 

"(2)  Not  later  than  120  days  after  the  end 
of  the  fiscal  year  during  which  the  pilot 
program  is  conducted,  each  such  State  shall 
prepare  an  activities  report  comparing 
actual  expenditures  and  coupon  distribu- 
tions for  the  fiscal  year  for  assistance  under 
this  section  with  the  expenditures  and 
coupon  distributions  for  the  fiscal  year  pre- 
dicted in  the  plan  submitted  in  accordance 
with  subsection  (c)(1)  of  this  section.  Such 
State  shall  make  the  activities  report  avail- 
able for  public  inspection. 

"(h)  Whoever  knowingly  and  wilfully  em- 
bezzles, misapplies,  steals,  or  obtains  by 
fraud,  false  statement,  or  forgery,  any 
funds,  assets,  or  property  provided  or  fi- 
nanced under  this  section  shall  be  fined  not 
more  than  110,000  or  imprisoned  for  not 
more  than  five  years,  or  both,  but  if  the 
value  of  the  funds,  asseU,  or  property  in- 
volved Is  not  over  $200,  the  penalty  shall  t>e 
a  fine  of  not  more  than  $1,000  or  imprison- 
ment for  not  more  than  one  year,  or  t>oth. 

"(1)  Not  later  than  180  days  after  the 
fiscal  year  during  which  the  pilot  program 
is  conducted,  the  Secretary  shall  submit  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate  a  report  that— 

"(1)  identifies  the  SUtes  that  participated 
in  the  program. 


"(2)  contains  an  evaluation  of  the  effec- 
tiveness of  the  low-income  noncash  nutri- 
tion assistance  program  carried  out  by  each 
of  such  States  under  the  pilot  program:  and 

"(3)  states  the  reconunendations  of  tho 
Secretary  regarding  whether  a  nutrition  as- 
sistance grant  program  should  be  estab- 
lished by  the  Congress  to  allow  States  to 
elect  to  operate  a  low-income  noncash  nutri- 
tion assistance  program  in  lieu  of  the  food 
stamp  program  established  under  this  Act.". 

(b)  Section  3(n)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2012(n))  is  amended  by  insert- 
ing before  the  period  at  the  end  thereof  "or 
nutrition  assistance  grant  pilot  program 
under  section  21  of  this  Act.". 
—Amend  the  table  of  contents  by  inserting 
after  the  item  relating  to  section  1527  the 
following  new  item  (and  redesignating  suc- 
ceeding items  accordingly): 

Sec.  1528.  Nutrition  assistance  grant  pilot 
program. 
By  Mr.  ENGLISH: 
—On  page  275,  strike  lines  6  through  11  and 
Insert  in  lieu  thereof  the  following: 

"UMTTATIOM  ON  RMtUIRntKHTS 

Sac.  1141.  Section  5  of  the  CoRunodity 
Credit  Corporation  Charter  Act  (15  U.S.C. 
714c)  is  amended  by  adding  at  the  end 
thereof  the  following:  Export  activities  of 
the  Corporation  under  this  Act  and  activi- 
ties 01  the  Corporation  or  the  Department 
of  Agriculture  to  promote  the  export  of  ag- 
ricultural commodities  under  any  other  Act 
shall  not  be  subject  to  cargo  preference  re- 
quirements, except  to  the  extent  otherwise 
required  for  exports  under  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954.'  ". 

BY  Mr.  EVANS  of  Iowa: 
—Page  275,  line  7.  insert  an  "(a)"  immedi- 
ately after  the  ptirase  "Sac.  1141.";  and,  on 
page  275,  after  line  11,  insert  the  following 
new  sut>section: 

"(b)(1)  Notwithstanding  any  other  provi- 
sion of  law,  at  least  50  percentum  of  the 
gross  tonnage  of  edible  agricultural  com- 
modities and  products  derived  therefrom, 
including  but  not  restricted  to  meat,  and 
dairy  products  (computed  separately  for  dry 
btilk  carriers,  dry  cargo  liners,  and  tankers), 
imported  into  the  United  States  directly  or 
indirectly  by  sea,  for  which  a  production  ca- 
pacity adequate  to  meet  domestic  needs 
exists  within  the  United  SUtes,  shall  be 
shipped  In  private  vessels  of  United  States 
registry  to  the  extent  such  vessels  are  avail- 
able at  a  fair  and  reasonable  rate  for  United 
States  commercial  vessels. 

"(2)  The  provisions  of  this  subsection  may 
be  waived  whenever  the  Congress  by  concur- 
rent resolution  or  otherwise,  or  the  Presi- 
dent of  the  United  SUtes  declares  that  an 
emergency  exists  Justifying  the  temporary 
waiver  of  the  provisions  of  this  subsection 
and  so  notifies  the  appropriate  department, 
agency  or  agencies:  Provided.  That  such 
waiver  shall  In  no  Instance  be  of  a  longer 
duration  than  6  months. 

"(3)  For  the  purposes  of  this  subsection, 
the  term  "private  vessels  of  United  SUtes 
registry"  shall  mean  any  vessel  which,  sub- 
sequent to  the  date  of  the  enactment  of  this 
subsection,  shall  have  been  documented 
under  the  laws  of  the  United  SUtes  for  a 
period  of  three  years  and  any  newly-con- 
structed vessel,  constructed  within  the 
United  SUtes,  or  any  vessel  sul>stantlally  re- 
built within  the  United  SUtes.  which  has 
been  documented  and  maintained  under  the 
laws  of  the  United  SUtes  for  a  period  of 
three  years. 
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"(4)  The  Secretary  of  Agriculture  shall 
annually  determine  and  publish  In  the  Fed- 
eral Register,  on  or  before  the  first  day  of 
December  in  each  year,  a  list  of  commod- 
ities and  products  derived  therefrom  which 
shall  be  shipped  under  the  conditions  of 
this  subsection  during  the  next  succeeding 
calendar  year.". 

—Page  282.  after  line  18.  Insert  the  foUow- 
Ing: 

SKCTIOM  32  AMXKDlfKirT 

Sk.  1155.  Section  22(b)  of  the  Agricultur- 
al Adjustment  Act  of  1933  (7  U.S.C.  624(b)) 
is  amended  by  striUng  out  "not  in  excess  of 
SO  per  centum  ad  valorem  or"  and  Inserting 
"and"  In  lieu  thereof. 

—Page  458,  strike  out  lines  17  and  18,  and 
insert  In  lieu  thereof  the  following: 

(1)  the  term  "porcine  animal"  means  a 
swine  which  Is  sold— 

(A)  at  less  than  100  pounds  as  a  feeder  pig: 

(B)  for  breeding  purposes  as  seedstock;  or 

(C)  for  slaughter  no  later  than  30  days 
after  sale  as  a  market  hog: 

I^e  460.  strike  out  lines  23  and  24,  and 
page  461.  strike  out  lines  1  and  2. 

Page  461.  line  10,  strike  out  "90"  and 
insert  In  lieu  thereof  "45". 

Page  462.  strike  out  line  6  and  aU  that  fol- 
lows through  line  19.  and  Insert  In  lieu 
thereof  the  following: 

(b)(1)  The  Initial  order  described  in  sec- 
tion 1825  shall  provide  for  the  establish- 
ment and  appointment  by  the  Secretary, 
not  later  than  30  days  after  the  effective 
date  of  such  order,  of  a  National  Pork  Pro- 
ducers Delegate  Body  consisting  of  not 
more  than  175  members.  Nominations  of 
pork  producers  for  appointment  to  the  Del- 
egate Body  shall  be  submitted  by  each  State 
asso.-^iatlon.  If  a  State  association  does  not 
submit  nominations,  or  if  there  is  no  State 
Association,  then  the  Secretary  may  pre- 
scribe the  maimer  in  which  nominations  of 
pork  producers  from  such  State  shall  be 
made,  except  that  if  the  State  in  question  is 
not  one  of  the  top  twenty  pork-producing 
States  In  terms  of  the  aggregate  market 
value  of  porcine  animals  marketed  from 
such  State  in  the  calendar  year  ending  im- 
mediately before  the  appointment  of  the 
Delegate  Body  is  to  be  made,  such  State 
shall  not  be  represented  on  the  Delegate 
Body  for  the  1986  calendar  year.  Nomina- 
tions of  importers  for  appointment  to  the 
Delegate  Body  shall  be  made  in  the  manner 
prescribed  by  the  Secretary. 

(2)  Members  of  the  Delegate  Body  first 
appointed  shall  be  appointed  as  follows: 

(A)  The  Secretary  shall  assign  to  each 
State  one  vote  for  each  $400,000  (or  remain- 
ing part  thereof  In  excess  of  $200,000)  of  the 
aggregate  average  market  value  of  porcine 
animals  marketed  from  such  State  during 
the  period  of  three  csJendar  years  conclud- 
ed Immediately  before  the  date  any  member 
of  the  Delegate  Body  is  first  appointed 

(B)  The  Secretary  shall  appoint  to  the 
Delegate  Body  two  pork  producers  from 
each  State. 

(C)  The  Secretary  shall  also  appoint— 
(IMI)  one  additional  pork  producer  from 

such  State  if  the  number  of  votes  assigned 
to  such  State  exceeds  300  but  does  not 
exceed  600;  and 

(II)  two  additional  pork  producers  from 
such  State  if  the  number  of  votes  assigned 
to  such  State  exceeds  600;  and 

(ii)  one  additional  pork  producers  for  each 
300  votes  (or  remaining  part  thereof  In 
excess  of  150  votes)  assigned  to  such  State 
in  excess  of  1,000  votes. 

(D)  The  Secretary  shall  assign  to  import- 
ers, collectively,  one  vote  for  each  $575,000 


(or  remaining  part  thereof  in  excess  of 
$287,500)  of  aggregate  average  market  value 
of  porcine  animals  imported  into  the  United 
States  during  the  period  of  three  calendar 
years  concluded  immediately  before  the 
date  any  member  of  the  Delegate  Body  is 
first  appointed. 

(E)  The  Secretary  shall  appoint  to  the 
Delegate  Body— 

(1)  three  Importers;  and 

(ii)  one  additional  Importers  for  each  300 
votes  (or  remaining  part  thereof  in  excess  of 
150  votes)  assigned  to  Importers  in  excess  of 
1,000  votes. 

(3)  After  the  expiration  of  the  term  of 
office  of  the  Delegate  Body  first  appointed, 
the  members  of  the  Delegate  Body  shall  be 
appointed  as  follows: 

(A)  The  Secretary  shall  assign  to  each 
State  one  vote  for  each  $1,000  (or  remaining 
part  thereof  in  excess  of  $500)  of  the  aggre- 
gate amount  of  assessments  collected  under 
this  subtitle  in  such  SUte  (minus  refunds 
under  section  1831).  from  persons  described 
in  paragraphs  (1)  and  (2)  of  subsection  (g). 
in  the  calendar  year  ending  Immediately 
before  the  first  appointment  is  made  to  the 
Delegate  Body  for  the  then  successive  term 
of  office  of  the  Delegate  Body. 

(B)  The  Secretary  shall  appoint  to  the 
Delegate  Body  two  pork  pr(>ducers  from 
each  State. 

(C)  The  Secretary  shall  appoint  additional 
pork  producers  from  such  State  to  the  Dele- 
gate Body  in  the  manner  specified  in  para- 
graph (2)(C). 

(D)  The  Secretary  shall  assign  to  import- 
ers, collectively,  one  vote  for  each  $1,000  (or 
remaining  part  thereof  In  excess  of  $500)  of 
the  aggregate  amount  of  assessments  col- 
lected under  this  subtitle  (minus  refunds 
under  section  1831),  from  persons  described 
in  subsection  (g)(3),  In  the  calendar  year 
ending  Immediately  before  the  first  appoint- 
ment Is  made  to  the  Delegate  Body  for  the 
then  successive  term  of  office  of  the  Dele- 
gate Body. 

(E)  The  Secretary  shall  appoint  Importers 
to  the  Delegate  Body  In  the  maimer  speci- 
fied in  paragraph  (2)(E). 

(4)  For  purposes  of  satisfying  the  numeri- 
cal limitation  imposed  by  paragraph  (1)  on 
the  total  membership  of  the  Delegate  Body, 
the  Secretary  shall  reduce  pro  rata  the  ap- 
plicable number  of  members  authorized  to 
be  appointed  under  subparagn^hs  (C)  and 
(E)  of  paragraph  (2)  or  (3),  as  the  case  may 
be. 

(5KA)  Members  o^  the  Delegate  Body 
shall  serve  for  a  term  of  one  year.  The  term 
of  office  of  members  first  appointed  shall 
begin  on  the  same  day. 

(B)  A  vacancy  on  the  Delegate  Body  aris- 
ing before  the  expiration  of  the  term  for 
which  a  member  was  appointed  shall  be 
filled  In  the  same  manner  as  the  original  ap- 
pointment was  made,  except  that  such  ap- 
pointment shall  be  made  only  for  the  unex- 
pired part  of  such  term. 

(e)(A)  The  number  of  members  of  the  Del- 
egate Body  who  hold  a  majority  of  the  ag- 
gregate number  of  votes  assigned  under 
para«Ti4>h  (2)  or  (3),  as  the  case  may  be, 
shall  constitute  a  quorum. 

(B)  Members  of  the  Delegate  Body  may 
vote  only  in  person. 

(C)  The  Delegate  Body  may  act  only  by 
the  majority  of  votes  (Including  fractions) 
cast,  a  quorum  being  present. 

(D)  Each  pork  producer  from  a  State  shall 
be  entitled  to  cast  a  per  capiU  share  (in- 
cluding fractions)  of  the  aggregate  number 
of  votes  assigned  under  paragraph  (2)  or  (3). 
as  the  case  may  be,  to  such  State. 


(E>  Each  importer  shall  be  entitled  to  cast 
a  per  capita  share  (Including  fractions)  of 
the  aggregate  number  of  votes  assigned 
under  paragraph  (2)  or  (3).  as  the  case  may 
be.  to  all  importers. 

Page  463.  line  3.  strike  out  "pork  produc- 
er". 

Page  463,  beginning  on  line  16  strike  out 
"The  Board"  and  all  that  follows  through 
the  period  on  line  21.  and  Insert  In  lieu 
thereof  the  following: 

The  Board  shall  consist  of  members  who 
are  appointed  as  follows: 

(A)  One  pork  producer  member  shall  be 
i^polnted  from  each  State. 

(B)  One  additional  pork  producer  member 
shall  be  appointed  from  each  State  for  each 
multiple  of  11,000.000  porcine  animals  mar- 
keted, determined  on  the  basis  of  the 
annual  average  number  of  porcine  animals 
marketed  in  the  most  recent  period  of  three 
calendar  years  occuring  before  the  date  of 
appointment. 

(C)  One  Importer  shall  be  appointed. 

(D)  The  Secretary  shall  appoint  these  per- 
sons from  nominations  submitted  in  the 
same  fashion  as  nominations  for  members 
of  the  Delegate  Body  pursuant  to  section 
1827(bK2). 

Page  467,  strike  out  lines  5  through  9.  and 
insert  in  lieu  thereof  the  following: 

(1)  each  producer  for  each  porcine  animal 
described  In  subparagraph  (A)  or  (C)  of  sec- 
Uon  1823(1)  that  is  sold. 

(2)  each  producer  for  each  porcine  de- 
scribed in  subparagraph  (B)  of  section 
1823(1)  or  who  produces  or  processes  pork 
or  pork  products  from  that  producer's  own 
pwrclne  animals:  and 

(3)  each  importer  for  each  imported  por- 
cine animal,  pork,  or  poric  product; 

Page  467.  line  13.  strike  out  "animals"  and 
insert  in  lieu  thereof  "animal  of  the  same 
category  described  in  section  1823(1XA).  (B) 
or  (C)". 

Page  467.  line  14,  strike  out  "three-tenths" 
and  insert  in  lieu  thereof  "one-fourth". 

Page  468.  strike  out  line  6  and  all  that  fol- 
lows through  line  24.  and  Insert  In  lieu 
thereof  the  followlnr 

(1)  From  60  percent  of  the  aggregate 
amount  of  aaseaaments  collected  under  this 
subtitle,  each  SUte  association  shall  receive 
an  amount  equal  to  the  product  of— 

(A)  the  aggregate  amount  of  aasesaments 
collected  in  such  State  (minus  refunds 
under  section  1831)  from  persons  described 
in  paragraphs  (1)  and  (2)  of  subsection  (g): 
and 

(B)  a  percentage,  as  determined  by  the 
Delegate  Body;  to  use  for  financing  promo- 
tion, research,  and  consumer  information 
plana  or  projects  and  for  the  administrative 
expense  incurred  by  such  association  In  con- 
nection with  such  plans  and  projects. 

(2)  The  National  Pork  Producers  Council, 
a  non-profit  corjwratlon  of  the  type  de- 
scribed in  secUon  SOKcKS)  of  the  Internal 
Revenue  Code  of  1954  and  incorporated  in 
the  State  of  Iowa,  shall  receive  the  remain- 
ing amount  available  for  distribution  under 
paragraph  (1)  but  not  so  distributed,  to  use 
for  financing  promotion,  research,  and  con- 
stmier  Information  plans  or  projects  and  for 
the  administrative  expenses  incurred  by  the 
Council  in  connection  with  such  plans  and 
projects. 

(3)  The  Committee  shall  receive  40  per- 
cent of  the  aggregate  amount  of  assess- 
ments collected  under  this  subtiUe,  to  use 
for- 

Page  472,  line  21.  strike  out  "a  year,"  and 
Insert  In  lieu  thereof  the  foUowing:  annual- 
ly, and  Importers  who  In  such  period  have 
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imported  annually  the  equivalent  of  at  least 
50  porcine  animals  or  five  metric  tons  of 
pork  or  pork  products. 

Page  472.  line  25.  Insert  "and  importers" 
after  "producers". 

Page  473,  line  1.  Insert  "and  importers" 
after  "producers". 

Page  473.  line  18.  insert  "(1)  Except  as 
provided  in  paragraph  (2),"  after  "(b)". 

Page  473.  line  20.  insert  "and  importers" 
after  "producers". 

Page  473,  line  23,  insert  "suid  importers" 
after  "producers". 

Page  473,  line  24,  insert  "and  importers" 
after  "producers". 

Page  474,  line  3,  insert  "and  importers" 
after  "producers". 

Page  474,  after  line  7,  insert  the  following 
new  paragraph: 

(2)  The  Secretary  shall  not  be  required  by 
paragraph  ( 1)  to  conduct  more  than  one  ref- 
erendum under  this  subtitle  in  any  2-year 
period. 

Page  474,  after  line  10.  insert  the  follow- 
ing new  section  (and  redesignate  references 
and  succeeding  sections  accordingly): 

RDtTND 

Sec.  1831.  Notwithstanding  any  other  pro- 
vision of  this  subtitle,  any  person  responsi- 
ble for  paying  an  assessment  pursuant  to 
section  1827(g)  which  becomes  payable 
before  approval  of  continuation  of  the  order 
pursuant  to  the  referendum  required  under 
section  1829<a)  and  who  is  not  in  favor  of 
supporting  the  program  set  forth  in  this 
subtitle  shall  have  the  right  to  demand  and 
receive  from  the  Committee  a  refund  of 
such  assessment  if  such  a  demand  shall  be 
made  in  accordance  with  regulations  and  on 
a  form  and  within  a  time  period  prescribed 
by  the  Committee  and  approved  by  the  Sec- 
retary, but  not  later  than  30  days  after  the 
end  of  the  month  in  which  the  assessment 
was  pair.  Such  refund  shall  be  made  not 
later  than  30  days  after  demand  Is  received 
therefor,  upon  submission  of  proof  satisfac- 
tory to  the  Committee  that  the  person  paid 
the  assessment  for  which  the  refund  Is 
sought  and  did  not  collect  such  assessment 
from  another  person. 
By  Mr.  FRANK: 
—Page  36,  strike  out  line  8  and  all  that  fol- 
lows through  line  9  on  prge  37  (and  redesig- 
nate references  and  succeeding  sections  ac- 
cordingly). 

—Page  36,  before  line  3,  Insert  the  following 
new  section  (and  redesignate  references  and 
succeeding  sections  accordingly): 

ETTKRSION  OP  mUC  DIVIXSION  PROGRAM 

Sec.  212.  (a)  Effective  October  1,  1985, 
paragraph  (3)  of  section  201(d)  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1446(d)(3))  is 
amended  by— 

(1)  amending  subparagraph  (A)  to  read  as 
follows: 

"(AXiKI)  If  for  any  of  the  fiscal  years 
1986  through  1990  the  level  of  purchases  of 
milk  and  the  products  of  milk  under  this 
subsection  (less  sales  under  section  407  for 
unrestricted  use),  as  estimated  by  the  Secre- 
tary and  adjusted  in  accordance  with  sub- 
clause (III),  will  exceed  five  billion  pounds 
(milk  equivalent)  but  will  not  exceed  seven 
billion  pounds  (milk  equivalent),  the  Secre- 
tary may  establish  and  carry  out  under  tills 
paragraph  a  milk  diversion  program  for 
such  fiscal  year. 

"(II)  If  for  any  of  the  fiscal  years  1986 
through  1990  the  level  of  purchases  of  milk 
and  the  products  of  milk  under  this  subsec- 
tion (less  sales  under  section  407  for  unre- 
stricted use),  as  estimated  by  the  Secretary 
and  adjusted  in  accordance  with  subclause 


(III),  will  exceed  seven  billion  pounds  (milk 
equivalent),  the  Secretary  shall  establish 
and  carry  out  under  this  paragraph  a  milk 
diversion  program  for  such  fiscal  year. 

"(Ill)  For  purposes  of  adjusting  under 
this  clause  the  estimated  level  of  purchases 
of  milk  and  the  products  of  milk  for  a  fiscal 
year,  the  Secretary  shall  deduct  from  such 
level  the  net  amount  (measured  in  milk 
equivalent)  of  all  reductions  occurring 
during  the  period  beginning  on  June  15, 
1985,  and  ending  on  the  first  day  of  such 
fiscal  year,  in  the  quantitative  limitations  in 
effect  on  June  15,  1985,  under  section  22  of 
the  Agricultural  Adjustment  Act.  reenacted 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  with  respect 
to  milk  and  the  products  of  milk  imported 
into  the  United  States.  For  purposes  of  de- 
termining the  amount  of  such  reductions, 
milk  equivalent  shall  be  determined  on 
either  a  solids-not-fat  or  mllkf at  milk  equiv- 
alent basis,  whichever  produces  a  higher 
milk  equivalent. 

"(IV)  Notwithstanding  any  other  provi- 
sion of  this  clause.  If  the  Secretary  estab- 
lishes a  milk  diversion  program  for  fiscal 
year  1986  under  this  paragraph,  the  progam 
so  established  shall  be  carried  out  for  fiscal 
years  1986  and  1987. 

"(11)  Not  later  than  Augrjst  1  preceding 
any  fiscal  year  for  which  a  milk  diversion 
program  may  or  shall  be  so  established 
under  this  paragraph  (or  August  1,  1985.  in 
the  case  of  a  program  carried  out  for  fiscal 
years  1986  and  1987  under  clause  (i)(IV)) 
the  Secretary  shall  publish  in  the  Federal 
Register— 

"(I)  the  estimated  level  of  purchases  of 
milk  and  products  of  milk  under  this  subsec- 
tion (less  sales  under  section  407  for  unre- 
stricted use)  in  such  fiscal  year  if  no  pro- 
gram is  carried  out  during  the  year  under 
this  paragraph  (or  in  each  of  fiscal  years 
1986  and  1987  in  the  case  of  a  program  car- 
ried out  for  fiscal  years  1986  and  1987  under 
clause  (i)(IV)):  and 

"(ID  if  a  milk  diversion  program  is  to  be 
established  under  this  paragraph  for  such 
fiscal  year  (or  for  fiscal  years  1986  and  1987 
in  the  case  of  a  program  carried  out  for 
fiscal  years  1986  and  1987  under  clause 
(ixrV)).  notice  of  the  establishment  of  the 
program  and  a  detailed  description  of  the 
nature  of  the  program. 
Any  milk  diversion  program  so  established 
shall  consist  of  the  production  termination 
program  formulated  under  clause  (lli).  The 
aggregate  amount  of  the  reduction,  under 
the  milk  diversion  program  so  established, 
in  marketings  of  milk  in  each  fiscal  year  for 
which  such  program  Is  in  effect  shall  be  not 
less  than  the  difference  between  the  level  of 
purchases  so  estimated  and  4  billion  pounds 
(milk  equivalent),  unless  producers  decline 
to  enter  into  contracts  to  effect  such  aggre- 
gate amount  of  reduction. 

"(ill)  For  each  of  the  fiscal  years  1986 
through  1990  for  which  a  milk  diversion 
program  wir  be  in  effect  under  this  para- 
graph, the  Secretary  shall  formulate,  not 
later  than  August  1  preceding  such  fiscal 
year,  a  production  termination  program 
under  which  the  Secretary  may  offer,  at  the 
request  of  a  producer  of  milk  in  the  United 
States  who  submits  to  the  Secretary  a  bid, 
to  enter  into  a  contract,  at  any  time  before 
November  1  of  such  fiscal  year,  with  the 
producer  for  the  purpose  of  terminating  the 
production  of  milk  by  the  producer  in 
return  for  a  payment  to  be  made  by  the  Sec- 
retary. In  setting  the  terms  and  conditions 
of  each  contract  made  under  this  clause,  the 
Secretary  shall  take  into  account  any  ad- 


verse effect  of  such  contract,  and  of  all  con- 
tracts made  under  this  clause,  on  beef.  pork, 
and  poultry  producers  in  the  United  States 
and  shall  take  all  feasible  steps  to  minimize 
such  effect. 

"(Iv)  For  any  fiscal  year  for  which  a  milk 
diversion  program  under  this  paragraph  is 
in  effect,  the  Secretary  shall  determine, 
before  the  beginning  of  such  fiscal  year,  the 
total  number  of  dairy  cattle  the  Secretary 
estimates  will  be  marketed  for  slaughter  as 
a  result  of  such  program  and  shall  by  regu- 
lation specify  marketing  procuedures  to 
ensure  that  not  more  thoji  40  per  centum  of 
the  number  of  such  dairy  cattle  that  the 
Secretary  estimates  will  be  marketed  for 
slaughter  by  the  producers  participating  in 
the  program,  in  excess  of  the  number  of 
dairy  cattle  such  producers  would  market 
for  slaughter  (based  on  the  hijtorical  dairy 
cow  herd  culling  rate)  during  such  fiscal 
year  in  the  absence  of  such  program,  will  be 
so  marketed  in  such  fiscal  year  in  the 
months  of  October,  November.  December. 
January.  February,  and  Septeml>er.  Such 
procedures  also  shall  ensure  that  such  sales 
of  dairy  cattle  for  slaughter  shall  occur  on  a 
basis  estimated  by  the  Secretary  that  main- 
tains historical  marketing  patterns.  During 
such  fiscal  year,  the  Secretary  shall  limit 
the  total  number  of  dairy  cattle  marketed 
for  slaughter  under  the  program  in  excess 
of  the  historical  dairy  cow  herd  culling  rate 
to  no  more  than  7  per  centum  of  the  nation- 
al dairy  cow  herd.": 

(2)  by  amending  subparagraph  (B)  to  read 
as  follows: 

"(B)  Each  contract  made  under  the  pro- 
gram formulated  under  subparagraph 
(AH ill)  shall  provide  that— 

"(I)  the  producer  shall  sell  for  slaughter 
or  for  export  all  the  dairy  cattle  in  which 
such  producer  owns  an  Interest; 

"(11)  during  a  period  of  three,  four,  or  five 
years  specified  by  the  Secretary  and  begin- 
ning on  the  day  the  producer  completes 
compliance  with  subclause  (I),  the  producer 
shall  neither  acquire  any  Interest  In  the 
production  of  milk  nor  acquire,  or  make 
available  to  any  person,  any  milk  production 
capacity  of  a  facility  that  becomes  available 
because  of  compliance  by  any  producer  with 
such  subclause;  and 

"(Hi)  if  the  producer  falls  to  comply  with 
such  contract,  the  producer  shall  repay  to 
the  Secretary  the  entire  payment  received 
under  the  contract,  including  simple  inter- 
est payable  at  a  rate  prescribed  by  the  Sec- 
retary, which  shall,  to  the  extent  practica- 
ble, reflect  the  cost  to  the  Corporation  of  its 
borrowings  from  the  Treasury  of  the  United 
States,  commencing  o:i  the  date  payment  is 
first  received  under  such  contract."; 

(3)  striking  out  subparagraphs  (C).  (D) 
and  (E); 

(4)  in  subparagraph  (P)— 

(A)  striking  out  "(F)"  and  inserting  in  lieu 
thereof  "(C)";  and 

(B)  striking  out  the  second  sentence  and 
inserting  in  lieu  thereof  the  following:  "The 
marketing  history,  as  established  by  the 
Secretary,  of  such  producer  shall  be  the 
marketings  of  milk  by  the  producer  for  com- 
mercial use  during  the  one-year  period 
ending  on  June  30  immediately  preceding 
the  fiscal  year  for  which  the  contract  is 
sought; 

(5)  in  subparagraph  (O)— 

(A)  striking  out  "(O)"  and  inserting  in  lieu 
thereof  "(D) ";  and 

(B)  striking  out  "after  December  31,  1982" 
and  Inserting  in  lieu  thereof  "in  the  fif- 
teenth-month period  ending  on  October  1  of 
the  fiscal  year  (or  October  1.  1985.  in  the 
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case  of  a  program  carried  out  for  fiscal 
years  1986  and  1987  under  subparagraph 
(AKiKIV))  for  which  the  producer  is  seeking 
to  enter  into  a  contract  for  diversion  pay- 
ments under  this  paragraph". 

(6)  by  redesignating  subparagraph  (H)  as 
subparagraph  (E); 

(7)  striking  out  subparagraphs  (I),  (J),  and 
(K); 

(8)  redesignating  subparagraphs  (L),  (M), 
and  (N>  as  subparagraphs  (F).  (G),  and  (H), 
respectively:  and 

(9)  by  striking  out  subparagraph  (O). 

(b)  Effective  October  1,  1985.  paragraph 
{5)(B)  of  section  201(d)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1446(d)(5)(B))  is 
amended  by— 

(1)  inserting  "(i)"  after  "(B)";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(11)  Each  person  who  buys,  from  a  pro- 
ducer with  respect  to  whom  there  Is  in 
effect  at  the  time  of  such  sale  a  contract  en- 
tered into  under  paragraph  (3),  one  or  more 
dairy  cattle  sold  for  slaughter,  who  knows 
that  such  cattle  are  sold  for  slaughter,  and 
who  falls  to  cause  the  slaughter  of  such 
cattle  within  a  reasonable  time  after  receiv- 
ing such  cattle  shall  be  liable  for  a  civil  pen- 
alty of  not  more  than  $5,000  with  respect  to 
each  of  such  cattle." 

(c)  Section  201(c)  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1446(c))  is  amended  by 
striking  out  "The  price"  and  inserting  in 
lieu  thereof  "Except  as  provided  in  subsec- 
tion (d).  the  price." 

(d)  Section  201(d)  of  the  Agricultural  Act 
of  1949  (7  n.S.C.  1446(d))  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(7)  The  Secretary  shall  carry  out  this 
subsection  through  the  Commodity  Credit 
Corporation.". 

(e)  Notwithstanding  the  time  limitations 
specified  in  section  201(d)(3KA)(li)  of  the 
Agricultural  Act  of  1949,  as  added  by  this 
title,  the  Secretary  of  Agriculture— 

(1)  shall  establish  a  milk  diversion  pro- 
gram, and  publish  the  information  required 
by  such  section,  not  later  than  30  days  after 
the  date  of  the  entustment  of  this  Act;  and 

(2)  shall  offer  to  enter  into  contracts 
under  such  program  with  producers  until  60 
days  after  the  date  of  the  enactment  of  this 
Act; 

if  a  milk  diversion  program  is  to  be  in  effect 
for  fiscal  year  1986  and  if  this  Act  is  enacted 
after  August  1,  1985. 

—Page  70,  strike  out  line  19  and  all  that  fol- 
lows thereafter  through  page  71,  line  19, 
and  insert  in  lieu  thereof  the  following: 

"(C)  The  established  price  for  wheat  shall 
be  $4.38  per  bushel  for  the  1986  crop;  $4.16 
per  bushel  for  the  1987  crop;  $3.96  per 
bushel  for  the  1988  crop;  $3.76  per  bushel 
for  the  1989  crop;  and  $3.57  per  bushel  for 
the  1990  crop,  respectively. 

Page  93,  strike  out  line  24  and  all  that  fol- 
lows thereafter  through  page  94,  line  24, 
and  Insert  in  lieu  thereof  the  following: 

"(C)  The  established  price  for  com  shall 
be  $3.03  per  bushel  for  the  1986  crop;  $2.88 
per  bushel  for  the  1987  crop;  $2.73  per 
bushel  for  the  1988  crop;  $2.60  per  bushel 
for  the  1989  crop;  and  $2.47  per  bushel  for 
the  1990  crop,  respectively. 

Page  129.  strike  out  line  24  and  all  that 
follows  thereafter  through  page  130.  line  20, 
and  insert  in  lieu  thereof  the  following: 

"(B)  The  established  price  for  upland 
cotton  shall  be  81  cents  per  pound  for  the 
1986  crop;  77  cents  per  pound  for  the  1987 
crop;  73  cents  per  pound  for  the  1988  crop; 
69  cents  per  pound  for  the  1989  crop;  and  66 


cents  per  pound  for  the  1990  crop,  respec- 
tively. 

Page  146.  strike  out  line  6  and  all  that  fol- 
lows thereafter  through  page  147.  line  3, 
and  insert  in  lieu  thereof  the  following: 

"(C)  The  established  price  for  rice  shall  be 
$11.90  per  hundredweight  for  the  1986  crop; 
$11.31  per  hundredweight  for  the  1987  crop; 
$10.74  per  hundredweight  for  the  1988  crop; 
$10.20  per  hundredweight  for  the  1989  crop; 
and  $9.69  per  hundredweight  for  the  1990 
crop,  respectively. 
—Page  72,  strike  out  lines  0  through  11. 

Page  95,  strike  out  lines  15  through  17. 

Page  131.  strike  out  lines  7  through  9  and 
insert  In  lieu  thereof  "curred.". 

F^e  147,  strike  out  lines  12  through  IS 
and  insert  in  lieu  thereof  "been  made.". 

Page  211,  strike  out  line  12  and  insert  in 
lieu  thereof  the  following:  "public  access  for 
recreation,  but  the  term  payments'  shall  in- 
clude the  difference  between  the  original 
loan  level  and  the  level  at  which  the  loan  is 
repaid  with  respect  to  loans  made  in  accord- 
ance with  sections  107D<a)<3)  and 
105C(a)(3)  of  the  Agricultural  Act  of  1949.". 

By  Mr.  FRANKLIN: 
—Page  110,  lines  1  and  2  and  lines  14  and  15, 
strike  out  "AND  FEED  GRAIN"  and  insert 
in  lieu  thereof  ".  FEED  GRAIN.  COTTON. 
RICE,  AND  SOYBEAN". 

Page  110,  line  18,  strike  out  "and  feed 
grains"  and  insert  in  lieu  thereof  "feed 
grains,  cotton,  rice,  and  soybeans"  after 
"wheat' 

Page 
grains" 
grains, 
"wheat' 

Page 


110,  line  25,  strike  out  "and  feed 
and  Insert  in  lieu  thereof  "feed 
cotton,   rice,   and  soybeans"   after 


111,  lines  4  and  5.  insert  "cotton, 
rice,  and  soybeans"  after  "feed  grains,". 

Page  111,  line  13,  strike  out  "and  feed 
grains"  and  insert  in  lieu  thereof  "feed 
grains,  cotton,  rice,  and  soybeans"  after 
"wheat". 

Page  112,  line  6,  strike  out  "wheat  and 
FEED   grain"    and    insert    in    lieu    thereof 

"WHEAT,  FEED  GRAIN,  COTTON,  RICE,  AND  SOY- 
BEAN". 

Page  112,  line  8,  strike  out  "wheat  and 
feed  grain"  and  insert  in  lieu  thereof 
"wheat,  feed  grain,  cotton,  rice,  and  soy- 
bean". 

Page  112,  line  17,  strike  out  "wheat  or 
feed  grain"  and  insert  in  lieu  thereof 
"wheat,  feed  grain,  cotton,  rice,  or  soybean". 

Page  113,  line  4,  strike  out  "wheat  and 
feed  grains"  and  Insert  In  lieu  thereof 
"wheat,  feed  grain,  cotton,  rice,  and  soy- 
bean". 

Page  113,  strike  out  lines  5  and  6  and 
Insert  in  lieu  thereof  the  following:  "(includ- 
ing 50  per  centum  or  more  of  producers  of 
each  of  the  following  crops:  wheat,  feed 
grains,  cotton,  rice,  and  soybeans)". 

Page  113,  lines  8  and  9.  and  page  114.  line 
8,  strike  out  "certificate"  and  insert  in  lieu 
thereof  "loan". 

Page  113,  strike  out  line  21.  and  all  that 
follows  thereafter  through  page  114,  line  4. 
and  on  line  5  of  page  114.  strike  out  "(e)" 
and  insert  in  lieu  thereof  "(d)". 

Page  113.  lines  10,  14,  16  and  17.  and  19 
and  20.  strike  out  "wheat  and  feed  grains" 
and  insert  in  lieu  thereof  "wheat,  feed 
grain,  cotton,  rice,  and  soybean". 

Page  114.  line  5.  strike  out  "marketing  cer- 
tificates are"  and  insert  in  lieu  thereof  "a 
marketing  loan  program  Is". 

Page  114,  line  7.  strike  out  "wheat  or  feed 
grains"  and  Insert  In  lieu  thereof  "wheat, 
feed  grain,  cotton,  rice,  and  soybean". 

Page  114.  line  8.  strike  out  "certificate" 
and  insert  in  lieu  thereof  "loan". 


Page  114,  line  10.  strike  out  "wheat  and 
feed  grains"  and  Insert  In  lieu  thereof 
"wheat,  feed  grain,  cotton,  rice,  and  soy- 
bean". 

Page  114,  strike  out  line  12  and  all  that 
follows  thereafter  through  page  124,  line  10, 
and  insert  in  lieu  thereof  the  following: 

"NATIONAL  MARKETING  LOAN  PROGRAM  POR 
WHEAT,  FEED  GRAINS,  COTTON,  RICE,  AND  SOT- 
BEANS 

"Sec.  504.  (a)  Whenever  a  producer  repays 
a  loan— 

"(1)  for  a  crop  of  wheat  imder  section 
107D  of  this  Act; 

"(2)  for  a  crop  of  feed  grains  under  section 
105C  of  this  Act; 

"(3)  for  a  crop  of  cotton  under  section 
103(1)  of  this  Act; 

"(4)  for  a  crop  of  rice  under  section  lOKJ) 
of  this  Act;  or 

"(5)  for  a  crop  of  soybeans  under  section 
201(g)  of  this  Act 
such  repayment  shall  be  at  the  lesser  of — 

"(A)  the  original  loan  rate  esUbllshed  for 
such  crop:  or 

"(B)  a  discounted  loan  rate  which  the  Sec- 
retary determines  will  minimi/^  the  number 
of  loan  forfeitures,  will  not  result  in  exces- 
sive total  stocks  of  such  crop,  will  reduce 
the  costs  Incurred  by  the  Federal  Govern- 
ment in  storing  such  crop  and  will  maintain 
the  competitiveness  of  such  crop  in  domes- 
tic and  export  markets. 

"(b)  Any  gain  realized  by  a  producer  from 
repaying  a  loan  at  the  lesser  of  the  original 
loan  rate  or  a  loan  rate  determined  by  the 
Secretary  of  Agriculture  under  subsection 
(a)  shall  not  be  subject  to  any  limitation 
under  section  1011  of  the  Food  Security  Act 
of  1985. 

"(c)  Notwithstanding  any  other  provision 
of  this  Act— 

"(1)  in  no  event  shall  the  level  of  loans 
and  purchases  for  the  1986  or  the  1987  crop 
for  wheat  be  less  than  $3.30  per  bushel; 

"(2)  in  no  event  shall  the  level  of  loans 
and  purchases  for  the  1986  or  the  1987  crop 
for  com  be  less  than  $2.55  per  bushel; 

"(3)  In  no  event  shall  the  level  of  loans  for 
cotton  be  less  than  55  cents  per  pound; 

"(4)  in  no  event  shall  the  level  of  loans  for 
the  1986  or  1987  crop  of  rice  be  less  than  $8 
per  hundredweight;  and 

"(5)  in  no  event  shall  the  level  of  loans 
and  purchases  for  soybeans  be  less  than 
$5.02  per  bushel.". 

Page  124,  line  12,  strike  out  "508"  and 
insert  in  lieu  thereof  "505". 
—Page  284,  line  24.  strike  out  "or". 

Page  285,  line  8.  insert  "and"  immediately 
after  the  semicolon. 
Page  285.  after  line  8.  insert  the  following: 
(V)  a  small  area  that  Is  or  was  wetland  lo- 
cated In  a  field  of  which  the  predominant 
part  Is  not  wetland; 

—Page  186.  line  18.  strike  out  "$4.50"  and 
Insert  in  lieu  thereof  "$5.02". 

Page  187.  after  line  15,  insert  the  follow- 
ing: 

"(B)  Whenever  a  producer  repays  a  loan 
made  under  this  subsection  for  a  crop,  such 
repayment  shall  be  at  the  lesser  of — 

"(I)  the  original  loan  rate  esUbllshed  for 
such  crop;  or 

"(11)  a  discounted  loan  rate  which  the  Sec- 
retary determines  will  minimize  the  number 
of  loan  forfeitures,  will  not  result  in  exces- 
sive total  stocks  of  soybeans,  will  reduce  the 
costs  incurred  by  the  Federal  Government 
in  storing  soybeans,  and  will  maintain  the 
competitiveness  of  soybeans  in  domestic  and 
export  markets. 
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"(C)  Any  gain  realized  by  a  producer  from 
repaylns  a  loan  at  the  lesser  of  the  original 
loan  rate  or  a  loan  rate  determined  by  the 
Secretary  of  Agriculture  under  subpara- 
graph (B)  shall  not  be  subject  to  any  limita- 
tion under  section  1011  of  the  Food  Security 
Act  of  1985. 

"(C)  Any  gain  realized  by  a  producer  from 
repaying  a  loan  at  the  lesser  of  the  original 
loan  rate  or  a  loan  rate  determined  by  the 
Secretary  of  Agriculture  under  subpara- 
graph (B)  shall  not  be  subject  to  any  limita- 
tion under  section  1011  of  the  Food  Security 
Act  of  1985. 

Page  134.  line  25.  Insert  "(A)"  after  "(1)". 

Page  125.  line  7.  strike  out  "(A)"  and 
insert  "(i)"  in  lieu  thereof. 

Page  125.  line  14  and  page  126.  line  1. 
strike  out  "(B)". 

Page  126.  on  lines  3  and  8.  strike  out 
"(A)". 

Page  130.  strike  out  line  21  and  all  that 
follows  thereafter  through  page  131.  line  9. 
-Page  126.  lines  11.  12.  and  13,  strike  out 
"as  computed  without  regard  to  any  adjust- 
ment made  under  the  next  sentence". 

Page  126.  line  13,  strike  out  "If  the  Secre- 
tary" and  all  that  follows  through  "this  sen- 
tence." On  line  20.  and  Insert  in  lieu  thereof 
"In  no  event  shall  such  loan  level  be  less 
than  55  cents  per  pound.". 

Page  127.  after  line  9,  insert  the  following: 

"(B)  Whenever  a  producer  repays  a  loan 
made  under  this  subsection  for  a  crop,  such 
repayment  shall  be  at  the  lesser  of— 

"(1)  the  original  loan  rate  established  for 
such  crop:  or 

"(ii)  a  discounted  loan  rate  which  the  Sec- 
retary determines  will  minimize  the  number 
of  loan  forfeitures,  will  not  result  in  exces- 
sive total  stocks  of  cotton,  will  reduce  the 
costs  incurred  by  the  Federal  Government 
in  storing  cotton,  and  will  maintain  the 
competitiveness  of  cotton  in  domestic  and 
export  markets. 

—Page  144.  lines  22  and  23.  strike  out  "as 
computed  without  regard  to  any  adjustment 
made  under  the  next  sentence". 

Page  144.  lines  23  and  24.  strike  out  "if  the 
Secretary"  and  all  that  follows  through 
"this  sentence."  on  page  145.  Une  4.  and 
Insert  in  lieu  thereof  "In  no  event  shall  such 
loan  level  be  less  than  $8.00  per  hundred- 
weight in  the  case  of  the  1986  and  1987 
crops  of  rice.". 

Page  145.  after  line  10.  Insert  the  follow- 
ing: 

"(B)  Whenever  a  producer  repays  a  loan 
made  under  this  subsection  for  a  crop,  such 
repayment  shall  be  at  the  lesser  of— 

"(i)  the  original  loan  rate  established  for 
such  crop:  or 

"(ii)  a  discounted  loan  rate  which  the  Sec- 
retary determines  wlU  minimize  the  number 
of  loan  forfeitures.  wUl  not  result  in  exces- 
sive total  stocks  of  rice,  will  reduce  the  costs 
incurred  by  the  Federal  Government  In 
storing  rice,  and  will  maintain  the  competi- 
tiveness of  rice  in  domestic  and  export  mar- 
keU. 

"(C)  Any  gain  realized  by  a  producer  from 
repaying  a  loan  at  the  lesser  of  the  original 
loan  rate  or  a  loan  rate  determined  by  the 
Secretary  of  Agriculture  under  subpara- 
graph (B)  shall  not  be  subject  to  any  llmlU- 
tion  under  section  1011  of  the  Food  Security 
Act  of  1985." 

Page  144.  line  13.  Insert  "(A)"  after  "(1)". 

Page  147.  strike  out  line  4  and  all  that  fol- 
lows thereafter  through  line  IS. 

By  Mr.  OEJDENSON: 
—Page  353,  after  line  18,  insert  the  follow- 
ing new  section: 


CHILD  IMMUNIZATION 

Sec.  1107.  (a)  The  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  is 
amended— 

(1)  in  paragraph  (11)  of  section  109  (7 
U.S.C.  1709(11))  by  inseriing  immediately 
before  the  period  at  the  end  thereof  ",  in- 
cluding the  immunization  of  children": 

(2)  in  the  first  sentence  of  section  206  (7 
U.S.C.  1726)  by  striking  out  "or"  before 
"(B)",  and  by  inserting  Immediately  before 
the  period  at  the  end  thereof  ",  or  (C) 
health  programs  and  projects,  including  im- 
munization of  children":  and 

(3)  in  the  second  sentence  of  section 
301(b)  (7  U.S.C.  1727(b))  by  inserting  "(in- 
cluding immunization  of  children)"  immedi- 
ately after  "health  services". 

(b)  In  the  implementation  of  health  pro- 
grams undertaken  in  relation  to  assistance 
provided  under  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954.  it 
shall  be  the  target  for  the  organizations  and 
agencies  involved  to  provide  for  the  immuni- 
zation by  fiscal  year  1987  of  at  least  three 
million  more  children  annually  than  re- 
ceived immunizations  under  such  programs 
in  fiscal  year  1985.  Such  increased  immuni- 
zation activities  should  be  taken  in  coordi- 
nation with  similar  efforts  of  other  organi- 
zations and  in  keeping  with  any  national 
plans  for  expanded  programs  of  immuniza- 
tion. The  President  shall  Include  Informa- 
tion concerning  such  immunization  activi- 
ties in  the  annual  reports  required  by  sec- 
tion 634  of  the  Foreign  Assistance  Act  of 
1961.  including  a  repori  on  the  estimated 
number  of  immunizations  provided  each 
year  pursuant  to  this  subsection. 

By  Mr.  OILMAN: 
-Page  244,  line  12.  after  "title  II"  Insert 
"and  section  311". 

Page  248.  at  the  end  of  Une  32,  add  the 
following:  The  minimum  allocation  require- 
ments of  this  clause  apply  with  respect  to 
commodities  and  products  made  available 
under  this  subsection  for  carrying  out  pro- 
grams of  assistance  under  title  II  of  the  Ag- 
ricultural Trade  Development  and  Assist- 
ance Act  of  1954,  and  not  with  respect  to 
commodites  and  products  made  available  to 
carry  out  section  311  of  that  Act. 

Paige  252,  after  line  33.  Insert  the  follow- 
inr- 

"(C)  The  mlnlmun  quantity  requirements 
of  subparagraphs  (A)  and  (B)  apply  with  re- 
spect to  the  eligible  commodities  to  be  made 
available  for  carrying  out  programs  of  as- 
sistance under  title  II  of  the  Agricultural 
Trade  Development  and  Aaalitance  Act  of 
1954,  and  not  with  respect  to  eligible  com- 
modities made  available  to  carry  out  section 
311  of  that  Act. 

Page  253,  line  1,  strike  out  "(C)"  and 
Insert  in  lieu  thereof  "(D)". 

Page  253,  after  line  18.  Insert  the  follow- 
ing new  section: 

POOD  POR  PROORKSS  PKOORAM  AND  PlUVAn 
ERTDinUSI  PROMOTIOIf 

Sec.  1107.  (a)  Title  III  of  the  AgriciUtural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U,8.C.  1727-1727g)  U  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  311.  (a)  The  President  Is  authorized 
to  negotiate  and  carry  out  agreements  with 
developing  countries,  that  have  made  com- 
mitments to  agricultural  policy  reforms, 
providing  for  the  furnishing  of  agricultural 
commodities  to  such  countries,  on  a  credit 
or  grant  basis,  to  support  reform  and  imple- 
mentation of  agricultural  policy  decisions 
based  on  free  market  principles.  Such  agree- 


ments may  provide  for  commodities  to  be 
furnished  on  a  multiyear  basis. 

"(b)  The  agreement  between  the  United 
States  Government  and  a  recipient  country 
which  provides  for  the  furnishing  of  com- 
modities under  this  section  shall  be  called  a 
Food  for  Progress  Program. 

"(c)  Before  entering  into  an  agreement 
with  a  developing  country  for  the  furnish- 
ing of  agricultural  commodities  under  this 
section,  the  President  shall  be  satisfied  that 
such  country  is  committed  to  carry  out,  or  Is 
carrying  out,  policies  that  promote  econom- 
ic freedom,  private  production  of  food  com- 
modities for  domestic  consumption,  and  the 
creation  and  expansion  of  efficient  domestic 
markets  for  the  purchase  and  sale  of  such 
commodities.  Such  policies  may  provide  for, 
among  other  things— 

"(1)  access,  on  the  part  of  farmers  in  the 
country,  to  private,  competitive  markets  for 
their  product: 

"(2)  market  pricing  of  commodities  to 
foster  adequate  private  sector  Incentives  to 
individual  farmers  to  produce  food  on  a  reg- 
ular basis  for  the  country's  domestic  needs: 

"(3)  establishment  of  market-determined 
foreign  exchange  rates: 

"(4)  timely  availability  of  production 
inputs,  such  as  seed,  fertilizer,  or  pesticides, 
to  farmers:  and 

"(5)  access  to  technologies  to  the  level  of 
agricultural  developments  in  the  country. 

"(dKl)  Notwithstanding  any  other  provi- 
sion of  law,  the  Commodity  Credit  Corpora- 
tion may  use  funds  appropriated  to  carry 
out  title  I  of  this  Act  in  carrying  out  this 
section. 

"(2)  The  Commodity  Credit  Corporation 
may  finance  the  sale  and  exportation  of 
commodities  furnished  to  a  developing 
country  under  this  section. 

"(3)  The  Commodity  Credit  Corporation 
shall  make  available  to  the  President  such 
agricultural  commodities  determined  to  be 
available  under  section  401  as  the  President 
may  request  for  purposes  of  furnishing  com- 
modities on  a  grant  basis  under  this  section. 

"(4)  Section  303  of  this  Act  shall  apply  to 
commodities  furnished  on  a  grant  basis  to  a 
developing  country  under  this  section. 

"(e)  Payment  by  any  developing  country 
for  commodities  purchased  on  credit  terms 
under  this  section  shall  be  on  the  same  basis 
as  the  terms  provided  in  section  106  of  this 
Act. 

"(f)  Any  new  spending  authority  provided 
by  this  section  shall  be  effective  for  any 
fiscal  year  only  to  such  extent  or  In  such 
amounts  as  are  provided  In  advance  In  ap- 
propriation Acts. 

"(g)  Any  reference  to  this  title'  in  sections 
301  through  307  of  this  title  shall  not  apply 
with  respect  to  this  section.". 

(b)  Section  106<b)  of  such  Act  (7  U.S.C. 
1706(b))  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)(A)  Notwithstanding  any  other  provi- 
sion of  this  subsection,  agreements  under 
this  title  for  the  sale  of  agricultural  com- 
modities for  dollars  on  credit  terms  may 
provide  that  prcxseeds  from  the  sale  of  the 
commodities  in  the  recipient  country  shall 
be  used  for  such  private  sector  development 
activities  as  are  mutually  agreed  upon  by 
the  United  SUtes  and  the  recipient  govern- 
ment. 

"(B)  Proceeds  used  for  private  sector  de- 
velopment activities  pursuant  to  this  para- 
graph shall  be  loaned  by  the  recipient  gov- 
ernment to  one  or  more  financial  interme- 
diaries operating  within  the  country  for  use 
by  those  financial  Intermediaries  for  loans 
to  private  individuals,  private  and  voluntary 
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organizations,  corporations,  cooperatives, 
and  other  entities  within  such  country.  - 
Such  proceeds  shall  not  be  used  to  promote 
the  production  of  commodities  or  the  prod- 
ucts thereof  that  will  compete,  as  deter- 
mined by  the  President,  in  world  markets 
with  similar  commodities  or  the  products 
thereof  produced  in  the  United  States. 
"(C)  As  used  In  this  paragraph— 
"(i)  the  term  "private  sector  development 
activities'  means  activities  which  foster  and 
encourage  the  development  of  private  enter- 
prise institutions  and  infrastructure  as  the 
base  for  the  expansion,  promotion,  and  im- 
provement of  the  production  of  goods  and 
services  within  a  recipient  country;  and 

"(11)  the  term  'financial  intermediaries'  in- 
cludes banlcs.  cooperatives,  private  and  vol- 
untary organizations,  and  other  financial  in- 
stitutions capable  of  making  and  servicing 
loans.". 

By  Mr.  GINORICH: 
—Beginning   on   page   396,   strike   line   24 
through  line  5  on  page  404,  and  Insert  in 
lieu  thereof  the  following  new  section: 

nCPLOTMEMT  AMD  TRAIN  IMG  PROGRAM 

Sk.  .  (a)  Section  6(d)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2015(d))  is  further 
amended  by— 

(1)  amending  paragraph  (IKil)  to  read  as 
follows: 

"(ii)  refuses  without  good  cause  to  partici- 
pate in  an  employment  and  training  pro- 
gram under  paragraph  (4)  of  this  subsec- 
tion, to  the  extent  required  under  para- 
graph (4),  including  any  reasonable  employ- 
ment requirements  as  are  prescribed  by  the 
State  agency  In  accordance  with  paragraph 
(4):  Provided,  That  the  period  of  ineligibil- 
ity shall  be  two  months;"; 

(2)  adding  at  the  end  of  paragraph  (1)  the 
following  new  sentences:  "Any  period  of  In- 
eligibility for  violations  under  this  para- 
graph shall  end  when  the  household 
member  who  committed  the  violation  com- 
plies with  the  requirement  that  has  been 
violated.": 

(3MA)  striking  out  "eighteen  "  In  the  mate- 
rial preceding  clause  (1)  In  paragraph  (dXl) 
and  Inserting  in  lieu  thereof  "sixteen";  and 

(B)  in  paragraph  (dM2)— 

(I)  strilLlng  out  "a  work  registration  re- 
quirement" in  clause  (A)  and  inserting  In 
lieu  thereof  "requirements  for  employment 
related  activities"; 

(II)  striking  out  In  clause  (B)  ""a  dependent 
child  under  age  six"  and  all  that  follows  to 
the  end  of  the  clause  and  inserting  in  lieu 
thereof  "(1)  a  dependent  child  under  age  six, 
except  that  a  State  agency  may,  at  its 
option,  require  such  parent  or  guardian  to 
comply  with  the  work  requirements  if  the 
child  is  age  three  or  over  and  adequate  child 
care  Is  available,  or  (11)  of  an  incapacitated 
person;":  and 

(ill)  adding  a  new  clause  (F>  at  the  end  of 
the  paragraph  to  read  "(F)  a  person  be- 
tween ages  sixteen  and  eighteen  who  Is  not 
a  head  of  household  or  who  is  attending 
school  on  a  full-time  basis;"  and 

(4)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(4KA)  Each  State  agency  shall  imple- 
ment an  employment  and  training  program 
designed  by  the  State  agency  in  accordance 
with  guidelines  established  by  the  Secretary 
for  the  purtx>se  of  assisting  members  of 
households  receiving  benefits  under  this  Act 
In  gaining  slUlls.  training,  or  experience  that 
will  Increase  their  ability  to  obtain  regular 
employment.  For  purposes  of  this  Act,  an 
"employment  and  training  program"  means 
a  program,  approved  by  the  Secretary,  that 
shall  contain  a  Job  search  program  with 


terms  and  conditions  comparable  to  those 
prescribed  In  subparagraphs  (A)  and  (B)  of 
section  402(aX35)  of  part  A  of  title  IV  of  the 
Social  Security  Act,  except  that  a  State 
agency  shall  have  no  obligation  to  incur 
costs  exceeding  $25  per  participant  per 
month,  as  provided  in  subparagraph  (BKvi) 
of  this  paragraph,  and  a  State  agency  shall 
be  required  to  apply  employment  require- 
ments prescribed  under  this  clause  to  pro- 
gram applicants  at  the  time  of  application, 
and  shall  also  contain  one  or  more  of  the 
following  components: 

"(1)  job  search  training  programs  that  in- 
clude reasonable  Job  search  training  and 
support  activities  that  may  consist  of  Jobs 
sldlls  assessments,  job  finding  clubs,  train- 
ing In  techniques  for  employabillty.  Job 
placement  services,  or  other  direct  training 
or  support  activities,  including  educational 
programs,  determined  by  the  State  agency 
to  expand  the  Job  search  abilities  or  em- 
ployabillty of  those  subject  to  the  program; 
"(li)  programs  designed  to  improve  the 
employabillty  of  household  members 
through  actual  work  experience  or  training, 
or  both,  and  to  enable  individuals  employed 
under  such  programs  to  move  promptly  into 
regular  public  or  private  employment.  The 
facilities  of  the  State  public  employment  of- 
fices and  agencies  operating  programs  under 
the  Job  Training  Partnership  Act  may  be 
used  to  find  employment  and  training  op- 
portimities  for  household  members  under 
the  programs.  Employment  or  training  ex- 
perience assignments  shall  be  limited  to 
projects  that  serve  a  useful  public  purpose 
in  fields  such  as  health,  social  services,  envi- 
ronmental protection,  education,  urban  and 
rural  development  and  redevelopment,  wel- 
fare, recreation,  public  facilities,  public 
safety,  and  day  care.  To  the  extent  possible, 
the  prior  training,  experience,  and  skills  of 
the  participating  member  shall  be  used  In 
making  appropriate  employment  experience 
assignments.  An  employment  or  training  ex- 
perience program  established  under  this 
clause  shall— 

"(I)  not  provide  any  work  that  has  the 
effect  of  replacing  the  employment  of  an  In- 
dividual not  participating  In  the  employ- 
ment or  training  experience  program; 

"(II)  provide  the  same  benefits  and  work- 
ing conditions  that  are  provided  at  the  job 
site  to  employees  performing  comparable 
work  for  comparable  hours;  and 

"(III)  reimburse  participants  for  actual 
costs  of  transportation  and  other  actual 
costs  that  are  reasonably  necessary  and  di- 
rectly related  to  participation  in  the  pro- 
gram, but  not  to  exceed  $26  In  the  aggregate 
per  month;  and 

"(111)  as  approved  by  the  Secretary,  other 
programs,  projects,  and  experiments,  such 
as  a  supported  work  program,  aimed  at  ac- 
complishing the  purpose  of  the  employment 
and  training  program;  and 

"(Iv)  workfare  programs  operated  under 
Section  20  of  this  Act. 

"(B)(i)  Each  State  agency  shall  place  all 
persons  subject  to  employment  and  training 
requirements  under  subsection  (d)(1)  in  a 
job  search  program  or  in  an  alternative  em- 
ployment and  training  program  authorized 
under  subsection  (A)(1),  (ii),  (ill),  or  (iv)  of 
this  section. 

'"(BKli)  Each  State  agency  shall  place  in 
employment  and  training  program  activities 
authorized  under  subsection  (AXi),  (ii),  (ill), 
or  (iv)  of  this  section  not  less  than  twenty- 
five  percent  of  the  persons  subject  to  em- 
ployment and  training  requlremenU  under 
subsection  6(d)(1)  for  any  month  in  the 
fiscal  year  begiimlng  October  1,  1986,  fifty 


percent  of  such  persons  for  any  month  In 
the  fiscal  year  beginning  October  1,  1987, 
and  seventy-five  percent  of  such  persons  for 
any  month  in  the  fiscal  year  beginning  Oc- 
tober 1,  1988  and  each  fiscal  year  thereafter, 
"(ill)  The  Secretary  shall  use  State  agency 
reports  in  conjunction  with  findings  of  the 
quality  control  system  to  monitor  the  com- 
pliance of  State  agencies  with  the  require- 
ments of  this  paragraph.  If  It  is  determined 
that  a  SUte  agency  has  failed  to  comply 
with  such  requirements,  the  State  agency 
shall  be  subject  to  penalties  as  determined 
by  the  Secretary  which  may  include  a  re- 
duction in  the  funds  provided  to  the  State 
agency  under  subsection  16(a)  In  accordance 
with  the  procedures  set  forth  in  subsection 
ie(d).  If  such  procedures  are  i4>pUed.  the 
State  agency  shall  be  considered  to  have 
issued  erroneous  payments  for  the  number 
of  households  by  which  it  failed  to  meet  the 
appropriate  standard  established  in  subsec- 
tion (B)(1)  or  (B)(2)  of  this  section,  with 
each  such  erroneous  payment  being  equal  to 
the  average  allotment  for  aU  households 
containing  a  member  who  is  required  to  par- 
ticipate In  eDm>loyment  and  training  pro- 
gram activities." 

"(C)(i)  The  State  agency  may  provide  that 
participation  in  an  employment  and  train- 
ing program  may  supplement  or  supplant 
other  requirements  imposed  on  those  sub- 
ject to  the  program. 

"(11)  In  complying  with  the  performance 
standards  established  In  subsection  6(B)  and 
subject  to  guldelmes  established  by  the  Sec- 
retary, each  State  agency  may  exempt  from 
participation  In  any  program  under  this 
paragraph  categories  of  household  members 
to  which  the  SUte  agency  determines  that 
the  application  of  such  requirements  is  im- 
practicable as  applied  to  such  categories  due 
to  factors  such  as,  but  not  limited  to,  the 
availability  of  work  opportunities  and  the 
cost  effectiveness  of  the  employment  re- 
quirements. In  making  such  a  determina- 
tion, the  State  agency  may  designate  a  cate- 
gory consisting  of  all  such  household  mem- 
bers residing  in  a  specified  area  of  the  State. 
The  State  agency  may  also  exempt  or  sus- 
pend from  such  requirements  individual 
household  members  not  Included  In  any 
such  category  but  with  respect  to  whom  It 
determines  that  such  requirements  are  im- 
practicable because  of  personal  clrcimi- 
stances  such  as,  but  not  limited  to,  lack  of 
job  readiness  and  emplosrabillty,  the  remote 
location  of  work  opportunities,  and  unavall- 
abUlty  of  dependent  care. 

"(ill)  The  total  hours  of  work  in  an  em- 
ployment and  training  program  carried  out 
under  this  paragraph  required  of  members 
of  a  household,  together  with  the  hours  of 
work  of  such  members  In  any  other  program 
carried  out  under  section  20  of  this  Act.  in 
any  month  collectively  may  not  exceed  a 
number  of  hours  equal  to  the  household's 
allotment  for  such  month  divided  by  the 
higher  of  the  applicable  State  minimum 
wage  or  Federal  minimum  hourly  rate 
under  the  Fair  Labor  Standards  Act  of  1938. 
The  total  hours  of  participation  in  such  pro- 
gram required  of  any  member  of  a  house- 
hold. Individually,  in  any  month,  together 
with  any  hours  worked  in  another  program 
carried  out  under  section  20  of  this  Act  and 
any  hours  worked  for  compensation  (in  cash 
or  in  kind)  in  any  other  capacity,  shall  not 
exceed  one  hundred  and  twenty  hours  per 
month. 

"(iv)  Each  SUte  agency  shall  establish  re- 
quirements, determined  by  the  SUte  agency 
to  be  appropriate,  for  participation  for  Indi- 
viduals not  exempt  under  clause  (11)  of  this 
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pangrkph  In  one  or  more  employment  and 
training  programs  under  this  paragraph 
(which  requirements  may  vary  among  par- 
ticipants), but  may  operate  programs  under 
this  paragraph  in  which  individuals  elect  to 
participate.  The  State  agency  shall  permit 
individuals  not  subject  to  the  requirements 
described  in  the  previous  sentence  or  who 
have  completed  or  are  in  the  process  of  com- 
plying with  such  requirements  to  partici- 
pate in  any  program  under  this  paragraph. 

"(V)  The  Secretary  shall  promulgate 
guidelines  that,  to  the  maximum  extent 
practicable,  enable  a  State  agency  to  design 
and  operate  an  employment  and  training 
program  under  this  paragraph  that  is  com- 
patible and  consistent  with  similar  pro- 
grams operated  within  the  State. 

"(vl)  A  State  agency  shall  reimburse  par- 
ticipants for  actual  transportation  costs  and 
other  actual  expenses  incurred  by  partici- 
pants in  the  employment  and  training  pro- 
gram, except  that  the  State  agency  may 
limit  such  reimbursement  to  each  partici- 
pant to  $25  per  month.". 

(b)  Section  11(e)  of  the  Pood  Stamp  Act  of 
1977  (7  U.S.C.  2020(e))  is  amended  by- 

( 1 )  striking  out  the  period  after  paragraph 
(21)  and  Inserting  in  lieu  thereof  ":  and"; 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(22)  the  manner  in  which  the  State 
agency  will  carry  out  the  employment  and 
training  program  under  section  6(d)(4)  of 
this  Act.". 

(c)  Section  16  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2025)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(hHl)  Effective  October  1.  1984,  the  Sec- 
retary shall  allocate  in  each  fiscal  year, 
from  funds  appropriated  for  such  fiscal  year 
under  section  18(a)<l)  of  this  Act.  the 
amount  of  $40,000,000  for  the  fiscal  year 
ending  September  30.  1986.  $50,000,000  for 
the  fiscal  year  ending  September  30.  1987. 
$60,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1988.  and  $75,000,000  for  the 
fiscal  year  ending  September  30,  1989,  and 
September  30,  1990,  which  amount  shall  be 
used'to  pay  to  each  State  agency  the  full 
cost  (except  as  otherwise  provided  in  this 
subsection)  of  carrying  out  the  employment 
and  training  program  under  section  6(d)(4) 
of  this  Act. 

"(2)  If,  in  carrying  out  such  activities,  a 
State  agency  incurs  costs  that  exceed  the 
amount  payable  to  the  State  agency  under 
paragraph  (1),  the  Secretary  shall  pay  such 
State  agency  an  amount  equal  to  the  50  per 
centum  of  such  additional  costs  in  accord- 
ance with  subsection  (a). 

"(3)  The  Secretary  shall,  in  accordance 
with  subsection  (a),  reimburse  each  State 
agency  In  an  amount  equal  to  50  per  centum 
of  the  total  amount  of  payments  made  or 
costs  Incurred  by  the  State  agency  In  con- 
nection with  actual  transportation  costs  and 
other  actual  expenses  reasonably  incurred 
by  participants  in  the  employment  and 
training  program,  except  that  such  total 
amount  shall  not  exceed  an  amount  repre- 
senting $25  per  participant  per  month. 

By  Mr.  GLICKMAN: 
—(1)  Title  IV  of  H.R.  2100  Is  amended  by— 

"(a)  on  page  68.  line  23  before  the  "."  in- 
serting the  following:  ".  except  that  the  Sec- 
retary shall  not  make  available  payments 
under  this  paragraph  to  any  producer  with 
a  wheat  acreage  base  of  less  than  15  acres 
for  the  crop."; 

"(b)  on  page  70.  after  line  11  striking  all 
through  page  71,  line  12  and  inserting  In 
lieu  thereof  the  following— 


"(C)  For  each  crop  of  wheat,  the  estab- 
lished price  shall  not  be  less  than  the  fol- 
lowing levels  for  each  farm: 

"(1)  $4.50  per  bushel  for  any  portion  of  the 
crop  produced  on  each  farm  that  does  not 
exceed  fifteen  thousand  bushels  and 

"(11)  $4.00  per  bushel  for  any  portion  of 
the  crop  produced  on  each  farm  that  ex- 
ceeds fifteen  thousand  bushels.";  and 

(2)  Title  V  of  H.R.  2100  is  amended  by- 

"(a)  on  page  92.  line  4  before  the  "."  in- 
serting the  following:  ".  except  that  the  Sec- 
retary shall  not  make  available  payments 
under  this  paragraph  to  any  producer  with 
a  feed  grains  acreage  base  of  less  than  IS 
acres  for  the  crop.";  and 

"(b)  on  page  93,  after  line  19  striking  all 
through  page  94,  line  20  and  inserting  in 
lieu  thereof  the  following— 

"(C)  For  each  crop  of  com,  the  estab- 
lished price  shall  not  be  less  than  the  fol- 
lowing levels  for  each  farm: 

"(1)  $3.10  per  bushel  for  any  portion  of  the 
crop  produced  on  each  farm  that  does  not 
exceed  thirty  thousand  bushels  and 

"(11)  $2.75  per  bushel  for  any  portion  of 
the  crop  produced  on  each  farm  that  ex- 
ceeds thirty  thousand  bushels.". 
—(1)  Title  IV  of  H.R.  2100  Is  amended  by— 

"(a)  on  page  65.  after  line  8,  striking  all 
through  "shall"  on  line  11  and  inserting  in 
lieu  thereof  the  following— 

"(2)  If  the  Secretary  determines  that  the 
availability  of  nonrecourse  loans  and  pur- 
chases will  not  have  an  adverse  effect  on 
the  program  provided  for  In  paragraph  (3), 
the  Secretary  may"; 

"(b)  on  page  67,  line  5  striking  "The  Secre- 
tary may"  and  inserting  In  lieu  thereof  the 
following— 

"(3)(A)  Unless  the  Secretary,  at  the  Secre- 
tary's discretion,  makes  available  nonre- 
course loans  and  purchases  to  producers 
under  paragraph  (2)  for  a  crop  of  wheat,  the 
Secretary  shall"; 

"(c)  on  page  68,  line  23  before  the  "."  in- 
serting the  following:  ".  except  that  the  Sec- 
retary shall  not  make  available  payments 
under  this  paragraph  to  any  producer  with 
a  wheat  acreage  base  of  less  than  15  acres 
for  the  crop."; 

"(d)  on  page  70,  after  line  11  striking  all 
through  line  12,  page  71  and  inserting  in 
lieu  thereof  the  following— 

"(C)  For  each  crop  of  wheat,  the  estab- 
lished price  shall  not  be  less  than  the  fol- 
lowing levels  for  each  farm: 

"(i)  $4.50  per  bushel  for  any  portion  of  the 
crop  produced  on  each  farm  that  does  not 
exceed  fifteen  thousand  bushels  and 

"(ii)  $4.00  per  bushel  for  any  portion  of 
the  crop  produced  on  each  farm  that  does 
not  exceed  fifteen  thousand  bushels."; 

"(d)  on  page  86.  line  15  striking  "may  not" 
and  inserting  in  lieu  thereof  the  followinr 
"shaU"; 

"(e)  on  page  86,  line  18  striking  "may"  and 
Inserting  In  lieu  thereof  the  following: 
"shall";  and 

(2)  Title  V  of  H.R.  2100  Is  amended  by— 

"(a)  on  page  87,  after  line  15,  striking  all 
through  "shall"  on  line  18  and  Inserting  In 
lieu  thereof  the  following- 

"(2)(A)  If  the  Secretary  determines  that 
the  availability  of  nonrecourse  loans  and 
purchases  will  not  have  an  adverse  effect  on 
the  program  provided  for  In  paragraph  (3), 
the  Secretary  may"; 

"(b)  on  page  89,  after  line  11,  striking  all 
through  "shall"  on  line  15  and  Inserting  In 
lieu  thereof  the  following- 

"(B)  If  the  Secretary  determines  that  the 
availability  of  nonrecourse  loans  and  pur- 
chases will  not  have  an  adverse  effect  on 


the  program  provided  for  In  paragraph  (3), 
the  Secretary  may"; 

"(c)  on  page  89,  line  5,  striking  "The  Sec- 
retary may"  and  Inserting  In  lieu  thereof 
the  following— 

"(3)(A)  Unless  the  Secretary,  at  the  Secre- 
tary's discretion,  makes  available  nonre- 
course loans  and  purchases  to  producers 
under  paragraph  (2)  for  a  crop  of  com  the 
Secretary  shall"; 

"(d)  on  page  90,  line  21,  striking  "The  Sec- 
retary may "  and  inserting  in  lieu  thereof 
the  following— 

■(B)  Unless  the  Secretary,  at  the  Secre- 
tary's discretion,  makes  available  nonre- 
course loans  and  purchases  to  producers 
under  paragraph  (2)  for  a  crop  of  feed 
gralrvs  the  Secretary  shall"; 

"(e)  on  page  92,  line  4  before  the  "."  In- 
serting the  following:  ",  except  that  the  Sec- 
retary shall  not  make  available  payments 
under  this  paragraph  to  any  producer  with 
a  feed  grains  acreage  base  of  less  than  15 
acres  for  the  crop.";  and 

'(f)  on  page  93.  after  line  19  striking  all 
through  line  20.  page  94  and  inserting  In 
lieu  thereof  the  following— 

"(C)  For  each  crop  of  com,  the  estab- 
lished price  shall  not  be  less  than  the  fol- 
lowing levels  for  each  farm: 

"(i)  $3.10  per  bushel  for  any  portion  of  the 
crop  produced  on  each  farm  that  does  not 
exceed  thirty  thousand  bushels  and 

"(11)  $2.75  per  bushel  for  any  portion  of 
the  crop  prciduced  on  each  farm  that  ex- 
ceeds thirty  thousand  bushels."; 

"(g)  on  page  109.  line  12  striking  "may 
not"  and  inserting  in  lieu  thereof  the  fol- 
lowing: "shall";  and 

"(h)  on  page  109,  line  15  striking  "may" 
and  inserting  in  lieu  thereof  the  followinr 
"shall"." 

—Title  X  of  H.R.  2100  U  amended  by:  "1  on 
page  212  on  line  14,  after  "nonrecourse" 
insert  "and  recourse";  and  "2  on  page  213  on 
lines  2  and  7,  after  "loans"  insert  "and  re- 
course loans  made  under  section  401(a)(3) 
and  section  501(aK3)  of  this  Act"  in  each  In- 
st&ncc  " . " 

-Title  XII  of  H.R.  2100  Is  amended  by:  "On 
page  288.  striking  out  line  14  and  all  that 
follows  through  line  20  and  inserting  In  lieu 
thereof  the  following— 

"( 1 )  during  the  period  which  begins  on  the 
date  of  the  enactment  of  this  Act  and  ends 
on  whichever  Is  later  of  January  1,  1990  or 
the  date  which  Is  two  years  after  the  date 
such  land  on  which  such  crop  Is  produced 
was  mapped  by  the  Soil  Conservation  Serv- 
ice for  the  purposes  of  classifying  such  land 
under  the  land  capability  classification 
system,  on  any  land  that  was  cultivated  to 
produce  any  of  the  1981  through  1985  crops 
of  agricultural  conunoditles  or  that  was  set 
aside,  diverted  or  otherwise  not  cultivated 
under  provisions  of  a  Department  of  Agri- 
culture program  for  any  such  crops  to 
reduce  production  of  an  agricultural  com- 
modity, except  as  otherwise  provided  In  sec- 
tion 1205(m);"." 
—On  page  413,   line   21,   strike   the  word 

"and",  and  on  line  22,  insert  before  the 
period  the  following:  ",  and  system  security 
and  privacy." 

—On  page  414,  line  4.  strike  the  word  "and" 
and  insert  In  lieu  thereof  a  comma,  and 
after  the  word,  "cost-effective",  insert  the 
following: "",  and  secure". 
—On  page  503,  after  line  7,  Insert  the  fol- 
lowing new  section: 

IfrW  GRAIN  CLASSIFICATIONS 

Sec.  1873.  The  Secretary  shall  direct  the 
Federal  Grain  Inspection  Service  and  the 
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Agricultural  Research  Service  to  cooperate 
In  developing  new  means  of  establishing 
grain  classifications  taking  into  account 
characteristics  other  than  those  visually-evi- 
dent and  shall  report  to  the  House  Commit- 
tee on  Agriculture  and  the  Senate  Commit- 
tee on  Agriculture  and  Forestry  not  later 
than  December  31,  1985,  on  the  status  of 
those  cooperative  efforts  as  they  relate  to 
more  accurately  classifying  types  of  wheat 
and  other  grains  now  in  use." 

By  Mr.  GREEN: 
—On  page  72,  strike  out  lines  9  through  11; 

On  page  95,  strike  out  lines  15  through  17; 

On  page  131,  strike  out  lines  7  through  9 
and  insert  in  lieu  thereof  "curred."; 

On  page  147,  strike  out  lines  12  through 
15  and  Insert  in  lieu  thereof  "been  made."; 

On  page  211,  strike  out  line  12  and  insert 
in  lieu  thereof  the  following:  "public  access 
for  recreation:  the  term  "payments"  shall 
include  the  difference  between  the  original 
loan  level  and  the  level  at  which  the  loan  is 
repaid  with  respect  to  loans  made  in  accord- 
ance with  sections  107D(a)  (3)  and  105C(a) 
(3)  of  the  Agricultural  Act  of  1949.". 
By  Mr.  GUNDERSON: 

Strike  all  in  Title  II,  as  amended,  and 
insert  the  following: 

Sec.  201.  Notwithstanding  any  other  pro- 
vision of  law,  this  Act  shall  be  effective  be- 
ginning upon  the  date  of  enactment  and 
may  be  cited  as  the  "Milk  Marketing  Im- 
provement Act  of  1985". 

LEVEL  or  PRICE  SOPPORT 

Sec.  202.  Section  201(c)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1446(c))  is  amended- 

( 1 )  In  the  first  sentence— 

(A)  by  striking  out  "The  price  of  milk" 
and  inserting  in  lieu  thereof  "(1)  Except  as 
provided  in  paragraph  (2),  the  price  of 
milk", 

(B)  by  striking  out  "75  per  centum"  and 
inserting  in  lieu  thereof  "70  per  centum", 
and 

(C)  by  inserting  ",  after  consultation  with 
the  National  Dairy  Board  established  in  sec- 
tion 1 1  of  the  Milk  Marketing  Improvement 
Act  of  1985,"  after  "determines", 

(2)  by  striking  out  the  second  sentence 
and  inserting  in  lieu  thereof  "Effective  on 
the  first  day  of  the  first  marketing  year  be- 
ginning after  the  effective  date  of  this  para- 
graph, the  support  price  of  milk  shall  be  ad- 
justed at  the  beginning  of  each  marketing 
year  to  reflect  any  estimated  change  In  the 
parity  index  during  the  marketing  year  pre- 
ceding the  marketing  year  for  which  such 
adjustment  is  made.", 

(3)  in  the  third  sentence  by  inserting  "in 
accordance  with  paragraph  (2)"  before  the 
period,  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  To  carry  out  paragraph  (1),  mUk  and 
the  products  of  milk  shall  be  purchased  as 
follows: 

"(A)  First,  not  to  exceed  the  sum  of— 

"(i)  three  and  five-tenths  billion  pounds 
(milk  equivalent),  and 

"(ii)  the  number  of  pounds  (milk  equiva- 
lent) equal  to  the  difference  between— 

"(I)  the  number  of  pounds  of  milk,  of  the 
products  of  milk  (milk  equivalent),  and  of 
casein  and  caseinates  (milk  equivalent),  im- 
ported into  the  United  States  In  such  mar- 
keting year,  and 

"(II)  the  average  of  the  number  of  pounds 
of  milk,  the  products  of  milk  (milk  equiva- 
lent), and  of  casein  and  caseinates  (milk 
equivalent),  imported  into  the  United  States 
annually  In  the  three  marketing  years  pre- 
ceding the  marketing  year  for  which  the  de- 
termination is  made  under  this  section. 


shall  be  purchased  by  the  Secretary  with 
funds  (other  than  funds  transferred  under 
section  212(4)  of  the  Milk  Marketing  Im- 
provement Act  of  1982  to  the  Secretary) 
made  available  to  the  Secretary  for  such 
purpose. 

"(B)  Second,  any  quantity  of  milk  and  the 
products  of  milk  in  excess  of  the  quantity 
purchased  under  subparagraph  (A),  re- 
quired to  be  purchased  to  support  the  price 
of  milk  at  the  level  established  under  para- 
graph (1)  for  such  marketing  year,  shall  be 
purchased  with  funds  transferred  under  sec- 
tion 212(4)  of  the  Milk  Marketing  Improve- 
ment Act  of  1982  to  the  Secretary,  to  the 
extent  that  such  funds  are  adequate  to 
carry  out  this  subparagraph. 

"(C)  Third,  tiny  quantity  of  milk  and  the 
products  of  milk  in  excess  of  the  quantities 
purchased  under  subparagraph  (A)  and  sub- 
paragraph (B)  required  to  be  purchased  to 
support  the  price  of  milk  at  the  level  estab- 
lished under  paragraph  (1)  shall  be  pur- 
chased (on  a  reimbursable  basis)  with  funds 
(other  than  funds  transferred  under  section 
212(4)  of  the  Milk  Marketing  Improvement 
Act  of  1982  to  the  Secretary)  made  available 
to  the  Secretary  for  such  purpose.  Any  pur- 
chases made  under  this  subparagraph  shall 
be  reimbursed  promptly  with  any  funds 
available  for  transfer  under  section  212(4) 
of  the  Milk  Marketing  Improvement  Act  of 
1985.". 

INDIVIDUAL  MARKKTIMG  BASES 

Sec.  203.  (a)  Not  later  than  September  15, 
the  Secretary  shall  establish  individual  mar- 
keting bases  for  the  first  marketing  year  be- 
ginning after  such  day  as  follows: 

(DA  person  who  owns  a  production  facili- 
ty at  which  milk  has  been  produced,  for 
marketing,  throughout  each  year  of  the 
three- year  period  ending  on  March  31  pre- 
ceding the  marketing  year  for  which  such 
base  Is  to  be  established  shall  have  a  base, 
with  respect  to  such  production  facility, 
equal  to  the  average  of  the  quantities  of 
milk  produced  annually  at  such  production 
facility,  for  marketing.  In  such  three  years. 

(2)  A  person  who  owns  a  production  facili- 
ty at  which  milk  has  been  produced,  for 
marketing,  throughout  each  year  of  the 
two-year  period  ending  on  March  31  preced- 
ing the  marketing  year  for  which  such  base 
is  to  be  established  shall  have  a  base,  with 
resptect  to  such  production  facility,  equal  to 
the  average  of  the  quantities  of  milk  pro- 
duced annually  at  such  production  facility, 
for  marketing.  In  such  two  years  or  three 
hundred  and  fifty  thousand  pounds,  which- 
ever is  larger. 

(3)  A  person  who  owns  a  production  facili- 
ty at  which  milk  has  been  produced,  for 
marketing,  throughout  the  one-year  period 
ending  on  March  31  preceding  the  market- 
ing year  for  which  such  base  Is  to  be  estab- 
lished shall  have  a  base,  with  respect  to 
such  production  facility,  equal  to  the  quan- 
tity of  milk  produced  at  such  production  fa- 
cility, for  marketing.  In  such  period  or  three 
hundred  and  fifty  thousand  poun(]s,  which- 
ever is  larger. 

(4)  A  person  who  owns  a  production  facili- 
ty at  which  milk  has  been  produced,  for 
marketing,  before  the  effective  date  of  this 
paragraph  and  in,  but  not  throughout,  the 
eighteen-month  period  preceding  the  mar- 
keting year  for  which  such  base  is  to  be  es- 
tablished shall  be  assigned  a  base  deter- 
mined on  the  basis  of  the  monthly  average 
of  milk  produced  by  such  producer  at  such 
production  facility,  but  not  less  than  three 
hundred  and  fifty  thousand  pounds. 

(5)(A)  If  sufficient  base  (milk  equivalent) 
Is  available  under  section  204  for  assignment 


under  this  subparagraph,  then  a  person  who 
owns  a  production  facility  at  which  milk  has 
not  been  produced,  for  marketing,  through- 
out a  period  specified  in  paragrM>h  (I).  (2), 
or  (3)  or  in  the  period  described  in  para- 
graph (4)  may  be  assigned  a  base  of  not  less 
than  three  hundred  and  fifty  thousand 
pounds  (milk  equivalent)  in  accordance  with 
such  section. 

(B)  Notwithstanding  paragraph  (2)  and 
paragraph  (3),  for  each  of  the  two  market- 
ing years  following  the  marketing  year  for 
which  a  base  is  assigned  under  subpara- 
graph (A)  such  person  shall  have  a  base  not 
less  than  the  base  assigned  under  subpara- 
graph (A). 

(6)  A  person  who  produces  milk  and  who 
does  not  receive  a  base  under  paragraph  ( 1 ), 
(2),  (3),  (4).  or  (5)  of  this  subsection  or  lease 
any  base  under  subsection  (b),  with  respect 
to  the  production  facility  at  which  such 
mUk  is  produced,  shall  have  a  base  equal  to 
zero  with  respect  to  such  production  facili- 
ty. 

No  person  who  receives  a  base  under  para- 
graph (1),  (2),  (3).  or  (4)  with  respect  to  a 
production  facility  may  be  assigned  a  base 
under  paragraph  (5)  with  respect  to  such 
production  facility. 

(b)  Notwithstanding  subsection  (a),  the 
State  Dairy  Commission  for  the  State  in 
which  the  production  facility  Involved  is  lo- 
cated may  adjust  the  size  of  a  base  received 
under  paragraph  (1),  (2),  (3),  or  (4)  of  such 
subsection  If  such  Commission  determines 
that  the  quantity  of  milk  produced  at  such 
production  facility  in  the  applicable  period 
was  abnormally  low  as  a  result  of  factors 
beyond  the  control  of  any  producer  who 
then  produced  milk  at  such  production  fa- 
cility. The  refusal  of  such  Commiaslon  to  In- 
crease a  base  under  this  subsection  may  be 
appealed  only  to  the  Board.  The  decision  of 
the  Board  shall  be  final. 

(c)  A  person  who  receives  a  base  under 
subsection  (a)  (including  any  increase  re- 
ceived under  subsection  (b))  may  lease  in 
writing  all  or  part  of  such  base  to  any  pro- 
ducer who— 

(1)  produces  milk  at  the  production  facili- 
ty with  respect  to  which  such  base  is  re- 
ceived under  subsection  (a),  and 

(2)  does  not  then  have  any  other  base  re- 
ceived under  subsection  (a)  or  leased  under 
this  subsection. 

(d)  For  any  marketing  year- 
CD  no  producer  may  receive  more  than 

one  base  under  subsection  (a),  and 

(2)  no  producer  who  receives  a  base  under 
subsection  (a)  may  lease  any  part  of  a  base 
under  subsection  (c). 

(e)  Notwithstanding  subsection  (a),  if  a 
person  who  receives  a  base  under  such  sub- 
section for  two  successive  marketing  years, 
with  respect  to  a  production  facility,  does 
not— 

(1)  produce  milk  at  such  production  facili- 
ty, or 

(2)  lease  any  part  of  either  of  such  bases 
to  a  producer  described  in  subsection  (c) 
who  produces  milk  at  such  production  facili- 
ty. 

In  either  of  such  marketing  years,  then  the 
base  which  would  be  received  by  such 
person  for  the  year  following  such  two  suc- 
cessive marketing  years,  but  for  the  oper- 
ation of  this  subsection,  shall  be  available  to 
the  Commission  for  the  State  in  which  such 
production  facility  is  located,  for  assign- 
ment in  accordance  with  section  204. 

ASSIONMENT  OP  BASES  TO  NEW  PRODUCERS 

Sec.  204.  (a)  Commissions  may  assign 
bases  to  eligible  producers  under  section 
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203(*K5KA).  except  that  the  aggregate  of 
all  bases  assigned  by  any  Commission  under 
such  section  for  a  marketing  year  may  not 
exceed  the  aggregate  of  the  bases  available 
to  such  Commission  under  section  203(e)  for 
assignment  for  such  marketing  year. 

(b)  AvaUable  bases  assigned  by  a  Commis- 
sion shall  be  assigned  among  eligible  per- 
sons In  the  following  order  of  priority: 

(1)  First,  bases  shall  be  assigned  to  per- 
sons who  have  not  produced  milk,  for  mar- 
keting, before  submitting  such  application 
and  who  have  a  low  net  worth. 

(2)  Second,  bases  shall  be  assigned  to  per- 
sons who  have  not  produced  milk,  for  mar- 
keting, before  submitting  such  application 
and  who  Intend  to  produce  milk  at  produc- 
tion facilities  located  on  family  farms  and 
operated  by  family  members. 

(3)  Third,  other  persons  who  are  eligible 
to  receive  a  base  under  section  203(a)(5)<A). 

(c)  Except  as  provided  In  subsection  (a) 
and  subsection  (b).  any  person  described  in 
section  203(aKSMA)  who— 

(1)  submits  to  the  appropriate  Commis- 
sion an  application  to  receive  a  base  as- 
signed under  such  section,  and 

(2)  Intends  to  produce  milk  at  the  produc- 
tion facility  with  respect  to  which  the  as- 
signment of  such  base  Is  requested, 
is  eligible  to  receive  such  base. 

(d)  The  decision  of  a  Commission  to  assign 
a  base  or  to  deny  an  application  to  receive  a 
base  may  be  appealed  only  to  the  Board  by 
the  applicant.  The  decision  of  the  Board 
shaU  be  final. 

PKRCXIfTAGI  RSDUCTION  OF  I»RODDCTION 

Sec.  205.  (a)  Not  later  than  September  15 
of  each  year,  the  Board  shall  estimate  for 
the  marketing  year  beginning  after  such 
date— 

(1)  the  quantity  of  milk  necessary  to  satis- 
fy the  commercial  market  requirements  (in- 
cluding the  requirements  of  programs  car- 
ried out  by  the  United  States),  and 

(2)  the  quantity  of  milk  to  be  produced, 
for  marketing.  In  such  marketing  year. 
If  the  Board  determines  that  the  quantity 
of  milk  to  be  produced  exceeds  the  quantity 
of  milk  necessary  to  satisfy  such  require- 
ments, by  an  amount  greater  than  the  esti- 
mated pounds  of  milk  and  the  products  of 
milk  required  to  be  purchased  by  the  Secre- 
tary under  section  201(cK2)  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1446(c)(2))  In 
such  marketing  year,  then  the  Board  shall 
determine  a  percentage  reduction  factor 
under  subsection  (b). 

(b)  The  percentage  reduction  factor  for  a 
marketing  year  shall  be  equal  to  the  per- 
centage which  bears  the  same  ratio  to  100 
per  centum  as  the  level  of  commercial 
market  requirements  for  such  marketing 
year  estimated  under  subsection  (a Hi)  bears 
to  the  level  of  milk  production  estimated 
under  subsection  (aK2). 

ASSBSSMKirTS  FOR  CXCXSSIVX  MAKKRIHG 

Sec.  206.  (a)  For  a  marketing  year  for 
which  a  percentage  reduction  factor  is  re- 
quired to  be  determined  under  section  5,  the 
Board  shall  establish  two  rates  of  assess- 
ment under  subsection  (b)  applicable  to  pro- 
ducers. Such  rates  of  assessment  shall  be 
sufficient,  when  applied  with  respect  to 
milk  produced  during  such  marketing  yeu, 
to  produce  onder  section  7  the  estimated 
amount  of  funds  required— 

(1)  to  purchase  the  quantity  of  milk  and 
the  products  of  milk  In  excess  of  the 
number  of  pounds  of  milk  and  the  products 
of  milk  required  to  be  purchased  by  the  Sec- 
retary under  section  201(c)<2)  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1446(cM2))  in 


such  marketing  year  necessary  to  support 
the  price  of  milk  Rt  the  level  established 
under  section  201(c)(1)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1446(c)(1))  for  such 
marketing  year,  and 

(2)  to  pay  the  pay.  travel,  and  administra- 
tive expenses  authorized  by  this  Act  and  in- 
curred by  the  Board  and  the  Commissions. 

(b)  For  purposes  of  subsection  (a),  the 
Board  shall  establish  by  rule— 

(Da  rate  of  assessment  applicable  with  re- 
spect to  the  quantity  of  milk  marketed  by  a 
producer  that  exceeds  the  product  of— 

(A)  the  base  received  by  such  producer 
under  section  3  (other  than  a  base  received 
under  subsection  (a)(6)).  and 

(B)  the  percentage  reduction  factor  deter- 
mined under  section  205. 

but  does  not  exceed  such  base,  and 

(2)  a  greater  rate  of  assessment  applicable 
with  respect  to  the  quantity  of  milk  market- 
ed by  a  producer  that  exceeds  such  base. 

(c)  The  rates  of  assessment  established 
under  subsection  (b)  for  a  marketing  year 
may  be  adjusted  during  such  marketing 
year  to  produce  the  amount  of  funds  de- 
scribed in  subsection  (a). 

LIAaiUTY  rOR  ASSBSSMXNTS 

Sec.  207.  (a)  Any  person  who  produces 
milk  in  the  United  States,  for  marketing, 
shall  be  liable  for  assessments  applicable 
under  section  206. 

(b)  The  amount  of  any  assessment  owed 
under  subsection  (a)  for  a  quarter  of  a  mar- 
keting year  shall  be  determined  by  applying 
pro  rata  the  appropriate  rates  of  assessment 
to  the  quantity  of  milk  equal  to  the  differ- 
ence between— 

(1)  the  quantity  of  milk  produced  by  such 
person,  for  marketing,  in  the  three-month 
period  Involved,  and 

(2)  one-fourth  of  the  quantity  of  milk 
equal  to  the  product  of — 

(A)  the  base  assigned  to  such  person 
under  section  3,  and 

(B)  the  percentage  reduction  factor  deter- 
mined under  section  205. 

COLLECTION  or  ASSESSKEIfTS 

Sec.  208.  (a)  Assessments  owed  under  sec- 
tion 207  shall  be  collected  by  handlers  In 
three  equal  monthly  Installments  payable  in 
the  three-month  period  following  the  quar- 
terly period  for  which  such  assessment  is 
owed. 

(b)  Assessments  collected  under  subsec- 
tion (a)  shall  be  remitted  monthly  to  the 
Board,  not  later  than  fifteen  days  after  the 
end  of  the  month  in  which  such  assessments 
are  collected. 

(c)  Handlers  required  to  collect  assess- 
ments under  subsection  (a)  shall— 

(1)  maintain,  and  make  available  for  in- 
spection by  the  Board  and  the  Secretary, 
such  records  as  the  Secretary  may  require 
by  rule,  and 

(2)  submit  reports  to  the  Board  and  the 
Secretary  at  such  time  and  containing  such 
information  as  the  Secretary  or  the  Board 
may  require  by  rule, 

to  make  an  accounting  with  respect  to  the 
collection  and  remittance  of  such  assess- 
ments. 

EMrORCEMZin  or  COLLZCTION  op  ASSBSSMXNTS 

Sec.  209.  (a)  Any  person  who  falls  to  pay. 
collect,  or  remit  any  assessment  owed  under 
section  207  or  payable  under  section  208 
may  be  assessed  a  civil  penalty  by  the  Board 
of  not  less  than  $1,000.  No  civil  penalty  may 
be  assessed  under  this  paragraph  unless 
such  person  Is  given  notice  of,  and  opportu- 
nity for  an  administrative  hearing  on  the 
record  with  respect  to,  such  violation. 


(b)  Any  person  against  whom  a  civil  penal- 
ty Is  assessed,  under  subsection  (a)  may 
obUin  review  of  such  penalty  in  an  appro- 
priate district  court  of  the  United  SUtes  by 
filing  a  civil  action  In  such  court  not  later 
than  thirty  days  after  such  penalty  is  im- 
posed. As  part  of  Its  answer,  the  Board  shall 
file  in  such  court  a  certified  copy  of  the 
record  upon  which  the  findings  and  decision 
complained  of  are  based.  The  findings  of 
the  Boaid  may  be  set  aside  only  if  found  to 
be  unsupported  by  substantial  evidence. 

(c)  The  district  courts  of  the  United 
SUtes  shall  have  Jurisdiction  to  review  and 
enforce  any  civil  penalty  Imposed  under 
subsection  (a). 

RKVOLViNG  Accotnrr 
Sec.  210.  (a)  There  is  hereby  established  in 
the  Treasury  of  the  United  SUtes  a  revolv- 
ing account  to  be  known  as  the  Milk  Mar- 
keting SUbillzation  Fund. 

(b)  Assessments  received  under  section 
208(b)  shall  be  deposited  by  the  Board  in 
the  fund. 

(c)  From  proceeds  received  by  the  Com- 
modity Credit  Corporation  from  the  sale  of 
milk  and  the  products  of  milk,  the  Secretary 
shall  deposit  in  the  fund  for  a  fiscal  year  an 
amount  which  bears  the  same  ratio  to  the 
aggregate  proceeds  received  by  the  Com- 
modity Credit  Corporation  from  the  sale  of 
milk  and  the  products  of  milk  in  such  fiscal 
year  as  the  aggregate  amount  of  funds 
transferred  under  section  212(4)  by  the 
Board  to  the  Secretary  for  the  purchase  of 
milk  and  the  products  of  milk  in  such  fiscal 
year  bears  to  the  aggregate  amount  of  funds 
expended  under  section  201(c)  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1446(c))  to 
purchase  milk  and  the  products  of  milk  in 
such  fiscal  year. 

(d)  Moneys  in  the  fund  shall  be  available 
to  the  Board,  in  amounts  specified  in  appro- 
priation Acts  and  without  fiscal  year  llmlU- 
tion.  for  pay,  travel,  and  administrative  ex- 
penses incurred  by  the  Board. 

NATIONAL  DAIRY  BOARD 

Sec.  211.  There  is  hereby  esUbllshed  In 
the  Department  of  Agriculture  the  National 
Dairy  Board. 

DxrriKS  or  board 

Sec.  212.  The  duties  of  the  Board  are— 

(1)  to  determine  under  section  205  the 
percentage  reduction  factor  applicable  for  a 
marketing  year. 

'2)  to  esUbllsh  under  section  206  rates  of 
assessment  applicable  for  a  marketing  year, 

(3)  to  receive  assessments  remitted  under 
section  8(b)  and  to  deposit  such  assessments 
Into  the  fund, 

(4)  to  transfer  moneys  from  the  fund  to 
the  Secretary  for  the  purchase  of  milk  and 
the  products  of  milk  In  accordance  with  sec- 
tion 201(cK2)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1446(CH2)), 

(5)  to  review  decisions  of  the  Commissions 
denying  requests  made  under  section  203(b) 
for  adjustmenu  of  bases  and  applications 
submitted  under  section  204  to  receive 
bases, 

(6)  to  determine  whether  surplus  funds 
exist  in  the  revolving  account  and  to  make 
any  appropriate  refunds  to  producers,  and 

(7)  to  advise  the  SecreUry  regarding— 

(A)  methods  to  develop  and  Improve  do- 
mestic and  foreign  markets  for  milk  and  the 
products  of  milk. 

(B)  methods  to  develop  and  improve  re- 
search related  to  the  production  and  mar- 
keting of  milk  and  the  products  of  milk,  and 

(C)  the  level  at  which  the  price  of  milk 
should  be  supported  under  section  201(c)  of 
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the    Agrtcultural    Act    of    1949    (7    U.S.C. 
1446<c)). 

HXHBERSHIP  AND  OPKRATION  OP  BOARD 

Sec.  213.  (a)  The  Board  shall  be  composed 
of  twelve  members  as  follows: 

(1)  The  Secretary  or  his  dele^te. 

(2)  One  producer  appointed  from  each 
region  designated  in  subsection  (b),  appoint- 
ed by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  from  among  per- 
sons nominated  by  producers  and  associa- 
tions of  producers. 

(3)  One  person  appointed  from  among 
persons  who  process  milk. 

(4)  Two  persons  appointed  from  among 
persons  who  represent  the  interests  of  con- 
sumers. 

(b)  The  regions  from  which  producers 
shall  be  appointed  under  subsection  (a)(2) 
are  as  follows: 

(1)  New  York,  Connecticut,  Rhode  Island, 
Vermont,  New  Hampshire,  Maine,  and  Mas- 
sachusetts, 

(2)  Pennsylvania,  Ohio,  New  Jersey,  Dela- 
ware, Maryland,  and  the  District  of  Colum- 
bia, 

(3)  Mississippi,  Alabama,  Florida,  South 
Carolina.  North  Carolina,  Virginia,  West 
Virginia,  Tennessee,  Kentucky,  and  Geor- 
gia, 

(4)  Missouri,  Illinois,  Indiana,  and  Michi- 
gan. 

(5)  Wisconsin, 

(6)  Minnesota.  Iowa,  North  Dakota,  and 
South  Dakota, 

(7)  Idaho,  Utah,  Arizona.  New  Mexico, 
Colorado.  Wyoming.  Montana,  Nebraska, 
Kansas,  Oklahoma,  Texas,  Louisiana,  and 
Arkansas,  and 

(8)  California,  Nevada,  Oregon,  Washing- 
ton, Alaska,  and  Hawaii. 

(c)  A  vacancy  on  the  Board  shall  be  filled 
in  the  manner  in  which  the  original  ap- 
pointment was  made. 

(dKl)  Except  as  provided  in  r>aragraph  (2) 
and  paragraph  (3),  members  oi  the  Board— 

(A)  shall  be  paid  the  dally  equivalent  of 
the  minimum  rate  of  basic  pay  payable  from 
time  to  time  for  OS- 13  of  the  General 
Schedule  under  section  5332(a)  of  title  5, 
United  States  Code,  for  each  day  (including 
traveltlme)  during  which  they  are  engaged 
in  the  performance  of  the  duties  of  the 
Board,  and 

(B)  while  away  from  their  homes  or  regu- 
lar places  of  business  in  performance  of 
services  for  the  Board,  shall  be  allowed 
travel  expenses.  Including  a  per  diem  allow- 
ance in  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  intermittently 
in  Government  service  are  allowed  expenses 
under  section  5703  of  title  5,  United  States 
Code. 

(2)  The  Secretary,  or  his  delegate,  shall 
not  receive  additional  pay,  allowances,  or 
benefits  by  reason  of  serving  as  a  member  of 
the  Board. 

(3)  Pay  and  travel  expenses  authorized  by 
this  subsection  may  be  paid  only  with  funds 
deposited  in  the  Milk  Marketing  SUbillza- 
tion  Fund. 

(f )  Seven  meml>ers  of  the  Board  shall  con- 
stitute a  quorum. 

(g)  The  Chairman  of  the  Board  shall  be 
elected  by  the  members  of  the  Board  for  a 
term  of  two  years. 

(h)  The  Board  shall  meet  as  soon  as  prac- 
ticable after  the  date  of  the  enactment  of 
this  Act,  at  the  call  of  the  Secretary.  There- 
after the  Board  shall  meet  at  the  call  of  the 
Chairman  or  of  a  majority  of  the  members, 
but  not  less  frequently  than  monthly. 


See.  214.  (a)  Elxcept  as  provided  in  subsec- 
tion (b),  the  Board  may  appoint  and  fix  the 
pay  of  such  personnel  as  It  considers  appro- 
priate without  regard  to  section  5311(b)  of 
title  5.  United  States  Code. 

(b)  Personnel  appointed  by  the  Board 
shall  be  appointed  subject  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
shall  be  paid  in  accordance  with  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifi- 
cation and  General  Schedule  pay  rates. 

POWERS  OF  BOARD 

Sec.  215.  (a)  For  the  purpose  of  carrying 
out  the  duties  of  the  Board,  the  Board  may 
sit  and  act  at  such  times  and  places,  take 
such  testimony,  and  receive  such  evidence 
as  the  Board  considers  appropriate. 

(b)  Any  member  or  agent  of  the  Board 
may.  If  authorized  by  the  Board,  take  any 
action  which  the  Board  may  take  under  sub- 
section (a). 

SUPPORT  SERVICES 

Sec.  216.  The  Secretary  shall  make  avail- 
able to  the  Board  support  services  adequate 
to  allow  the  Board  to  carry  out  its  duties. 

STATE  DAIRY  COIOIISSIOMS 

Sec.  217.  The  Secretary  shall  appoint  for 
each  State  in  which  milk  is  produced  for 
marketing,  a  State  dairy  commission. 

DUTIES  OP  COmf  ISSION 

Sec.  218.  The  duties  of  a  Commission  are— 

(1)  to  assign  bases  under  section  204  with 
respect  to  production  facilities  under  para- 
graph (4)  and  paragraph  (5)  of  section 
203(a),  and 

(2)  to  adjust  bases  under  section  203(b) 
with  respect  to  production  facilities  de- 
scribed In  paragraphs  (1).  (2),  (3).  and  (4)  of 
section  203(a). 

KEMBERSHIP  AMD  OPERATION  OF  COlOflSSIOR 

Sec.  210.  (a)  Except  as  provided  in  subsec- 
tion (b),  a  Commission  shall  be  composed  of 
five  members  appointed  for  terms  of  three 
years  by  the  Secretary  from  among  produc- 
ers in  the  State  for  which  such  Commission 
is  appointed. 

(b)(1)  Of  the  members  first  appointed  to 
such  Commission— 

(A)  two  members  shall  be  appointed  for 
terms  of  three  years, 

(B)  two  members  shall  be  appointed  for 
terms  of  two  years,  and 

(C)  one  member  shall  be  appointed  for  a 
term  of  one  year. 

(2)  Any  member  appointed  to  f lU  a  vacan- 
cy before  the  expiration  of  the  term  for 
which  his  predecessor  was  appointed  shall 
be  appointed  only  for  the  remainder  of  such 
term. 

(c)  A  vacancy  in  such  Commission  shall  be 
filled  in  the  manner  in  which  the  origliua 
appointment  was  made. 

(d)  Members  of  the  Commission— 

(A)  shall  be  paid  the  daily  equivalent  of 
the  minimum  rate  of  basic  pay  payable  from 
time  to  time  for  OS-7  of  the  General  Sched- 
ule under  section  6332(a)  of  title  6.  United 
States  Code,  for  each  day  (including  travel- 
time)  during  which  they  are  engaged  in  the 
performance  of  the  duties  of  the  Commla- 
slon,  and 

(B)  while  away  from  their  homes  or  regu- 
lar places  of  business  in  performance  of 
services  for  the  Commission,  shall  be  al- 
lowed travel  expenses,  including  a  per  diem 
allowance  in  lieu  of  subsistence,  In  the  same 
manner  as  persons  employed  intermittently 
in  Government  service  are  allowed  expenses 


under  section  5703  of  title  5,  United  SUtes 
Code. 

(e)  Upon  the  request  of  such  Commission, 
the  Secretary  shall  make  available  to  such 
Commission  facilities,  personnel,  and  sup- 
portive services  of  the  Department  of  Agri- 
culture appropriate  to  allow  such  Commis- 
sion to  effectively  carry  out  its  duties. 

DRFlHiTlORS 

Sec.  220.  For  purposes  of  this  Act— 

(1)  the  term  "Board"  means  the  National 
Dairy  Board  established  in  section  211, 

(2)  the  term  "Commission"  means  a  State 
dairy  commission  appointed  under  section 
217, 

(3)  the  term  "handler"  means  a  person 
who— 

(AKl)  retains  milk  of  his  own  production, 
or 

(11)  acquires  by  purchase  or  exchange  milk 
from  a  producer,  and 

(B)(1)  processes  or  prepares  milk  for  mar- 
keting as  fluid  milk  or  the  products  of  milk, 
or 

(11)  markets  milk  or  the  products  of  milk, 

(4)  the  term  "maricetlng  year"  means  a 
one-year  period  beginning  on  October  1  the 
marketing  year  established  by  the  Secretary 
to  carry  out  section  301(c)  of  the  Agricultur- 
al Act  of  1949  (7  U.S.C.  144«(C)). 

(5)  the  term  "Idllk  Marketing  Stabiliza- 
tion Fund"  means  the  fund  established 
under  section  210, 

(6)  the  term  "person"  shall  have  the 
meaning  given  it  in  section  1  of  title  1. 
United  States  Code, 

(7)  the  term  "production  facility"  means  a 
milk  production  facility, 

(8)  the  term  "producer"  means  a  milk  pro- 
ducer, 

(9)  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture, 

(10)  the  term  "SUte"  shaU  have  the 
meaning  given  It  In  section  301(aK8)  of  the 
Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1301(aK6)), 

(11)  the  term  "to  market"  means  to  sell  or 
to  exchange  in  a  commercial  mai^et, 

(12)  the  term  "to  own"  means  to  own  all 
or  part,  and 

(13)  the  term  "United  SUtes"  shall  have 
the  meaning  given  it  in  section  301(aK7)  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1301(a)(7)). 

EPracnVE  DATE 

Sec.  221.  (a)  Except  as  provided  in  subsec- 
tion (b)  and  subsection  (c).  this  Act  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(b)  The  amendments  made  by  section  303 
shaU  take  effect  on  October  1, 1985. 

(c)  Sections  203.  304,  305.  306.  307.  308, 
309,  and  310  shaU  take  effect  on  September 
1,1985. 

—Page  17.  line  18,  strike  out  the  period  and 
Insert  In  lieu  thereof  a  semicolon. 

Page  17.  after  line  18  insert  the  followinr 
"but  not  to  exceed  60  cenU  per  hundred- 
weight." 

Page  47,  beginning  on  line  33,  strike  out 
"equal"  and  all  that  follows  through  line  3 
on  page  48,  and  insert  in  lieu  thereof  the 
following:  "equal  to  $60,000,000  divided  by 
the  number  of  hundredweights  of  milk  esti- 
mated by  the  Secretary  to  be  produced  in 
the  United  SUtes  in  the  fiscal  year  In- 
volved." 
—Page  37.  after  line  9.  insert  the  foUowinr 

DOMESTIC  CASEIN  INDU8TRT 

Sec.  315.  (a)  The  Commodity  Credit  Cor- 
poration shall  provide  surplus  stocks  of 
nonfat  dry  milk  of  not  less  than  one  mil- 
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lion  pounds  annually  to  Individuals  or  en- 
tities on  a  bid  basis. 

(b)  The  Commodity  Credit  Corporation 
may  accept  bids  at  lower  than  the  resale 
price  otherwise  required  by  law  in  order  to 
promote  the  strengthening  of  the  domestic 
casein  industry. 

(c)  The  Commodity  Credit  Corporation 
shall  take  appropriate  action  to  assure  that 
the  nonfat  dry  milk  sold  by  the  Corporation 
under  this  section  shall  be  used  only  for  the 
manufacture  of  casein. 

Redesignate  succeeding  sections  in  the 
subtitle  accordingly. 

—Page  38.  after  line  11.  insert  the  foUowing 
new  section: 

APFUCATIOII  or  SUFPOHI  PRICE  POR  If  ILK 

Skc.  217.  For  purposes  of  supporting  the 
price  Of  milk  under  section  201(d)  of  the  Ag- 
ricultural Act  of  1949.  the  Secretary  of  Agri- 
culture may  not  take  into  consideration  any 
market  value  of  whey. 

—Page  53.  strike  out  line  7  and  all  that  fol- 
lows through  line  7  on  page  54  (and  redesig- 
nate references  and  succeeding  sections  ac- 
cordingly). 

—Page  56.  after  line  19.  insert  the  following 
new  sections: 

RATIOIIWIDB  MILK  IfARKKTING  ORDER 

Sec.  236.  (a)  Section  8c  of  the  Agricultural 
Adjustment  Act  (7  U.S.C.  608c).  reenacted 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  is  amended— 

(1)  in  subsection  (2XA)  by  inserting 
"(except  in  the  case  of  milk  and  its  prod- 
ucts)" before  ":  milk"; 

(2)  in  subsection  (5)— 

(A)  in  the  first  sentence  by  striking  out 
"orders  issued  pursuant  to  this  section"  the 
first  place  it  appears  and  inserting  in  lieu 
thereof  "any  order  issued  pursuant  to  this 
section  shall  apply  to  all  production  areas 
and  marketing  areas  nationwide  and":  and 

(B)  in  paragraph  (G)  by  striking  out  'in 
any  marketing  area"; 

(3)  in  suboectlon  (8)— 

(A)  in  paragraph  (A)  by  inserting  "as  to 
milk  such  order  must  be  approved  or  fa- 
vored by  51  per  centum  of  the  producers 
i>nd"  after  "(except  that":  and 

(B)  In  paragraph  (B)  by  inserting  "(except 
that  as  to  milk  at  least  .SI  per  centum  of  the 
volume)"  after  "volume  of  such  commodity" 
each  place  It  appears:  and 

(4)  in  subsection  (9KB)— 

(A)  in  subparagraph  (1)  by  inserting  "as  to 
milk  such  order  must  be  approved  or  fa- 
vored by  51  per  centum  of  the  producers 
and"  after  "(except  that":  and 

(B)  in  subparagraph  (U)  by  inserting 
"(except  that  as  to  mUk  at  least  51  per 
centum  of  the  volume)"  after  "volume  of 
such  commodity"  each  place  it  appears. 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  the  first  day  of  the 
seventh  month  beginning  after  the  date  of 
the  enactment  of  this  Act. 

MAXIMTm  PRICE  POR  MILK  OP  THE  LOVVEST  USE 
CLASSIPICATION 

Sec.  237.  Section  8c<5)  of  the  Agricultural 
Adjustment  Act  (7  U.S.C.  608c(5)).  reenact- 
ed with  amendments  by  the  Agricultural 
Marketing  Agreement  Act  of  1937.  is  amend- 
ed- 

(1)  in  subparagraph  (A)  by  adding  at  the 
end  thereof  the  following:  "The  price,  as  so 
adjusted,  for  milk  of  the  lowest  use  classifi- 
cation may  not  exceed  the  difference  be- 
tween the  price  of  milk  of  the  highest  use 
classification,  as  so  adjusted,  and  the  cost  of 
reconstituting  such  milk  of  the  lowest  use 
classification.  For  purposes  of  the  preceding 
sentence,  the  cost  of  reconstituting  milk 


means  the  cost  required  to  be  Incurred  to  re- 
store milk  to  a  liquid  containing  the  water, 
fat.  and  nutrienU  found  in  fluid  milk  in  its 
original  state.". 

BASING  POINTS 

Sec  238.  For  purposes  of  making  price  ad- 
justments under  paragraplis  (AX  3)  and 
(B)(llKc)  of  section  8c(5)  of  the  Agricultural 
Adjustment  Act.  reenacted  with  amend- 
ments by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  the  Secretary  may  not  es- 
tablish more  than  four  basing  points  located 
in  the  United  States. 

—Page  278.  line  16.  after  the  semicolon 
insert  "and". 

Page  278.  line  23.  strike  out  ";  and"  and 
Insert  a  period  In  lieu  thereof. 

Page  278.  strike  out  line  24  and  all  that 
follows  through  line  5  on  page  279  and 
insert  In  lieu  thereof: 

GLOBAL  ANALYSIS  OP  PUTURE  WORLD 
PRODUCTION  AND  POOD  NEEDS 

Page  279.  beginning  in  line  9.  strike  out 
"President  shall  appoint"  and  all  that  fol- 
lows through  "Food  Aid"  in  line  5  on  page 
260  and  Insert  in  lieu  thereof  the  following: 
Secretary  of  Agriculture,  In  conjunction 
with  the  United  States  Trade  Representa- 
tive, not  later  than  one  year  after  the  date 
of  enactment  of  this  Act.". 

Page  280.  line  21,  strike  out  "Special  As- 
sistant" and  insert  in  lieu  thereof  "Secre- 
tary, in  conjunction  with  the  United  States 
Trade  Representative.". 

Page  281.  strike  out  line  3  and  all  that  fol- 
lows through  line  13  on  page  282. 

Page  282.  line  14.  strike  out  "(e)"  and 
insert  "(b)"  in  lieu  thereof. 

Page  282.  beginning  in  line  15  and  ending 
in  line  16.  strike  out  "Office  of  the  Special 
Assistant  for  Agricultural  Exports  and  Food 
Aid"  and  insert  In  lieu  thereof  "Department 
of  Agriculture". 

By  Mr.  HORTON: 
—Page  282.  after  line  18.  Insert  the  follow- 
ing: 

CASE  IN  IMVORT  REQUIREMENTS 

Sec.  1155.  (a)  the  Agricultural  Act  of  1949 
(7  U.S.C.  1421  note)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"qUANTTTATIVK  RKSTRICTIONS  ON  MILK 
PROTEIN  PRODUCTS 

"Sec.  424.  (a)  For  purposes  of  this  section, 
the  term  milk  protein  products  Includes— 

"(1)  casein. 

"(2)  caselnates. 

"(3)  lactalbumln. 

"(4)  whey  protein  concentrates,  and 

"(5)  mixtures  containing  not  less  than  5 
per  centum  of  any  product  referred  to  In 
paragraphs  (1)  through  (4). 

"(b)  To  ensure  that  quantities  of  milk  pro- 
tein products  imported  Into  the  United 
States  will  not  render  Ineffective,  or  materi- 
ally Interfere  with,  price-support  operations 
undertaken  under  this  Act  and  materially 
Interfere  with  the  domestic  dairy  Industry, 
the  president  shall  by  proclamation  limit 
the  quantity  of  milk  protein  products  that 
may  be  entered  In  any  calendar  year  (or 
portion  of  a  calendar  year  In  the  case  of  the 
calendar  year  In  which  this  section  Is  en- 
acted) beginning  on  the  day  after  the  effec- 
tive date  of  this  section,  to  a  quantity  equal 
to  SO  per  centum  of  the  average  annual 
quantity  of  milk  protein  products  that  was 
entered  during  the  period  beginning  Janu- 
ary 1.  1979.  and  ending  December  1.  1983 
(or.  In  the  case  of  such  portion  of  a  calendar 
year,  a  proportionately  lesser  quantity). 

"(c)  In  implementing  a  quantitative  re- 
striction proclaimed  under  subsection  (b). 


the  Secretary  of  Agriculture  shall  establish 
an  import  licensing  system  for  foreign  milk 
protein  products  under  which— 

"(1)  first  preference  shall  be  given  to 
those  Importers  or  users  who  establish  that 
their  Importation  or  utilization  of  such 
products  Is  for  purposes  for  which  no  substi- 
tutes are  available: 

"(2)  second  preference  shall  be  given  to 
those  Importers  or  users  who  establish  that 
their  Importation  or  utilization  of  such 
products  Is  for  purposes  for  which  domesti- 
cally produced  skim  milk  or  skim  milk  solids 
cannot  be  substituted:  and 

"(3)  third  preference  shall  be  given  to  im- 
porters or  users  not  qualifying  for  allocation 
under  paragraph  (1)  or  (2).". 

(bXl)  Subpart  B  of  part  13  of  schedule  4 
of  the  Tariff  Schedules  of  the  United  SUtes 
(19  U.S.C.  1202)  is  amended  by  striking  out 
Item  493.12  and  inserting  in  lieu  thereof  the 
following  new  items  and  the  superior  head- 
ing thereto: 
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(2)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse  for 
consumption,  on  or  after  the  15th  day  after 
the  date  of  the  enactment  of  this  Act. 

By  Mr.  IRELAND: 
—Page  113.  line  4.  strike  out  "producers  of 
wheat  and  feed  grains"  and  insert  in  lieu 
thereof  "producers  of  wheat,  feed  grains, 
livestock,  pork,  and  poiiltry- and  distribu- 
tors of  seed,  farm  equipment  and  fertilizer 
registered  or  licensed  In  a  state." 

By  Mr.  JEFFORDS: 
—Page  387.  strike  out  line  19  and  Insert  in 
lieu  thereof  the  following:  "food  stamp  pro- 
gram, except  in  the  case  of  any  individual 
who    Is    a    youth,    as    defined    in    section 
203(c)(1)  of  the  Job  Training  Partnership 
Act.  participating  in  any  such  program  for  a 
t>erlod  not  to  exceed  6  months." 
—Page  387,  line  16,  Insert  "for  more  than  6 
months"  after  "participating". 
—Page  387,  strike  out  line  19  and  Insert  in 
lieu  thereof  the  following:  "food  stamp  pro- 
gram, except  In  the  case  of  any  Individual 
who    Is    a    youth,    as    defined    In    section 
203(c)(1)  of  the  Job  Training  Partnership 
Act,  participating  in  any  such  program  for  a 
period  not  to  exceed  8  months." 
—Page  387,  line  16,  Insert  "for  more  than  6 
months"  after  "participating". 
—Page  388,  strike  out  lines  6  through  10. 

Page  388,  line  11.  strike  out  "(11)"  and 
insert  In  lieu  thereof  "(I)". 

Page  389.  line  7.  strike  out  "(ill)"  and 
insert  in  lieu  thereof  "(ID". 

Page  390.  strike  out  lines  9  through  20. 
and  insert  In  lieu  thereof  the  following:  "(5) 
effective  February  1.  1986.  In  clause  (A)  of 
the  last  sentence,  striking  out  '$35  a  month' 
and  inserting  In  lieu  thereof  the  lesser  of 
$35  a  month  or  5  per  centum  of  monthly 
household  Income  after  any  exclusions  and 
before  any  deductions  provided  for  in  this 
section." 

—Page  388.  beginning  on  line  7,  strike  out 
"Low  Income  Home  Energy  Assistance  Act 
(42  U.S.C.  8621  et  seq). "  and  Insert  In  lieu 
thereof  "Low-Income  Home  Energy  Assist- 
ance Act  of  1981  (42  U.S.C.  8621  et  seq.) 
other  than  energy  crisis  Intervention  assist- 
ance provided  under  section  2604(a)  of  such 
Act  ". 

Page  390.  beginning  on  line  1.  strike  out 
"Low  Income  Home  Energy  Assistance  Act 
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(42  U.S.C.  8621  et  seq.)"  and  insert  in  lieu 
thereof  "Low-Income  Home  Energy  Assist- 
ance Act  of  1981  (42  U.S.C.  8821  et  seq.)". 

Page  390,  beginning  on  line  17,  strike  out 
"Low  Income  Home  Energy  Assistance  Act 
(42  U.S.C.  8621  et  seq.),"  and  insert  in  lieu 
thereof  "Low-Income  Home  Energy  Assist- 
ance Act  of  1981  (42  U.S.C.  8621  et  seq.) 
other  th&n  energy  crisis  intervention  assist- 
ance provided  under  section  2604(a)  of  such 
Act.". 

—Page  390,  line  8.  insert  the  following 
before  the  close  quotation  marks:  "A  State 
agency  shall  consider  payments  made  on 
behalf  of  a  household  under  the  Low- 
Income  Home  Elnergy  Assistance  Act  of  1981 
(42  U.S.C.  8621  et  seq.)  to  be  pro  rated  over 
the  entire  heating  or  cooling  season,  regard- 
less of  the  frequency  with  which  such  pay- 
ments are  made." 

—Page  404,  after  line  5,  insert  the  following 
new  section  (and  redesignate  references  and 
succeeding  sections  accordingly): 

ENERGY  ASSISTANCE  BENETTTS 

Sec.  1515.  Section  6  of  the  Food  Stamp 
Act  of  1977  (7  n.S.C.  2015)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(1)  Benefits  received  under  the  Low- 
Income  Home  Energy  Assistant  Act  of  1981 
(42  U.S.C.  8621  et  seq.)  shall  not  be  taken 
into  consideration  for  purposes  of  determin- 
ing any  allowance  or  deduction  under  this 
Act.". 

—Title  XVIII.  page  509.  after  line  13  insert 
the  following: 

rAXMLANS  PROTECTION 

Sec.  1986.  (a)  Section  1546  of  the  Farm- 
land Protection  PoUcy  Act  (7  U.S.C.  4207)  is 
amended  by  striking  the  words  "Within  one 
year  after  the  enactment  of  this  subtitle." 
and  substituting  therefor  "On  January  1. 
1987,  and  at  the  beginning  of  each  subse- 
quent calendar  year,". 

(b)  Section  1548  of  the  Farmland  Protec- 
tion Policy  Act  (7  U.S.C.  4209)  Is  amended 
by  striking  the  words  "any  State,  local  unit 
of  government,  or"  and  inserting  before  the 
period  at  the  end  of  the  sentence  ":  Provid- 
ed, That  the  Governor  of  an  affected  state 
where  a  state  policy  or  program  exists  to 
protect  farmland  may  bring  an  action  in  the 
Federal  District  Court  of  the  district  where 
a  federal  program  is  proposed  to  enforce  the 
requirements  of  section  1541  of  this  subtitle 
and  regulations  issued  pursuant  thereto". 
—At  the  end  of  section  211,  after  the  word 
"date",  insert  the  following  new  section: 

SEC.  343.  MISBRANDED  rOOD  SUBSTITTTTES  FOR 
CHEESE 

For  purposes  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321  et  seq.),  any 
food  which  is  an  imitation  of  cheese  and 
which  does  not  comply  with  any  standard  of 
Identity  In  effect  under  section  401  of  such 
Act  for  any  cheese  shall  be  deemed  to  be 
misbranded  if  its  label  contains  the  word 
"cheese". 

By  Mr.  JONES  of  Oklahoma: 
—Immediately  after  Section  1895  of  the  bill 
as  reported  on  September  18,  1985,  insert 
the  following  new  sections  (and  conform  the 
table  of  contents  accordingly): 

SECTION  1896.  STTTDY  OF  LEADED  FUEL  Of 
AGRICULTURAI.  MACHINERY 

(a)  Study.— The  Secretary  of  Agriculture 
shall  conduct  a  study  of  the  use  of  fuel  con- 
taining lead  additives  in  gasoline  engines 
which— 

(1)  are  used  in  agricultural  machinery, 
and 

(2)  are  designed  to  combust  fuel  contain- 
ing such  additives. 


The  study  shall  analyze  any  mechanical 
problems  (including  but  not  limited  to  valve 
recession)  which  may  be  associated  with  the 
use  of  other  fuels  in  such  engines. 

(b)  Contracts  and  Other  Arrange- 
ments.—For  purposes  of  the  study  under 
this  Act,  the  Secretary  of  Agriculture  is  au- 
thorized to  enter  into  such  contracts  and 
other  arrangements  as  may  be  appropriate 
to  obtain  the  necessary  technical  informa- 
tion. All  testing  of  engines  carried  out  for 
purposes  of  such  study  shall  be  reflective  of 
actual  agricultural  conditions  to  the  extent 
practicable,  including  revolutions  per 
minute  and  payloads. 

(c)  Findings  and  Report.— The  Secretary 
of  Agriculture  shall  publish  in  the  Federal 
Register  not  later  than  January  1,  1987,  his 
proposed  findings  pursuant  to  such  study. 
After  notice  and  opportunity  for  hearing, 
but  not  later  than  January  1,  1988,  the  Sec- 
retary shall  submit  to  Congress  a  final 
report  containing  the  results  of  the  study 
under  this  section,  together  with  any  public 
comments  received  and  recommendations 
on  the  need  for  lead  additives  in  gasoline  to 
be  used  by  agricultural  machinery. 

(d)  Agricultural  Machinery.— The  Secre- 
tary of  Agriculture  shall  specify  the  types 
and  items  of  agricultural  machinery  to  be 
covered  by  the  study  under  this  Act. 

(e)  Regulation  of  Lead  Additives  During 
Study.— Nc  regulation  under  any  provision 
of  law  regarding  the  control  or  prohibition 
of  lead  additives  in  gasoline  may  require  an 
average  lead  content  per  gallon  which  is  less 
than  0.1  gram  per  gallon  until  the  date  3 
months  after  the  report  required  by  subsec- 
tion (c)  has  been  submitted  to  Congress. 

section  1897.  authorization  of 
appropriations 
For  fiscal  years  beginning  after  Septem- 
ber 30, 1985,  there  is  authorized  to  be  appro- 
priated $250,000  to  carry  out  section  1  of 
this  Act. 

By  Mr.  KLECZKA: 
—Page  275.  line  11,  strike  out  "1985."  and 
insert  in  lieu  thereof  "1985,  and  except  with 
respect  to  any  such  exports  exported  as  as- 
sistance or  a  donation  pursuant  to  title  II  of 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  which  shall  be  sub- 
ject to  such  requirements  only  to  the  extent 
consistent  with  the  exporting  of  such  ex- 
ports on  the  lowest  landed  costs  basis.  For 
the  purposes  of  this  section,  the  term 
'landed  costs'  include  all  costs  associated 
with  the  procurement  and  transportation  of 
cargo  from  the  United  States  to  the  port  of 
entry  abroad.". 

—Page  275,  after  line  11,  insert  the  follow- 
ing: 

ADDITIONAL  EFFECT  ON  OTHER  LAWr- 

Sec.  1142.  Notwithstanding  section  1141, 
any  exports  exported  as  assistance  or  a  do- 
nation pursuant  to  title  II  of  the  agricultur- 
al Trade  Development  and  Assistance  Act  of 
1954,  shall  be  subject  to  cargo  preference  re- 
quirements only  to  the  extent  consistent 
with  the  exporting  of  such  exports  on  the 
lowest  landed  costs  basis.  For  the  purposes 
of  this  section,  the  term  'landed  costs'  in- 
clude all  costs  associated  with  the  procure- 
ment and  transportation  of  cargo  from  the 
United  States  to  the  port  of  entry  abroad.". 

By  Mr.  LEACH  of  Iowa: 
—Page  509  after  line  13,  insert  the  following 
new  section: 

STRATEGIC  ETHANOL  RESERVE 

Sec.  .  (a)  The  Secretary  of  Agriculture 
shall  establish,  maintain,  and  utilize  a  Stra- 
tegic Ethanol  Reserve. 


(bXl)  The  Secretary  shaU,  within  180  days 
after  the  date  of  the  enactment  of  this  sec- 
tion, prepare  and  transmit  to  the  Congress  a 
Strategic  Ethanol  Reserve  Plan  which  shall 
detail  the  Department  of  Agriculture's  pro- 
posal for  designating,  constructing,  filling, 
maintaining,  and  operating  the  storage  and 
related  facilities  of  the  Reserve. 

(2)  The  Secretary  shall  design  the  Plan  to 
twsure,  to  the  maximum  extent  practicable, 
that  the  Reserve  will  provide  the  Federal 
Oovemment  with  Immediate  access  to  etha- 
nol in  any  case  in  which  the  President  de- 
clares that  it  is  needed  to  assist  in  meeting 
the  energy  needs  of  the  country. 

(3)  The  Plan  shall  include— 

(A)  a  comprehensive  environmental  as- 
sessment; 

(B)  a  description  of  the  type  and  proposed 
location  of  each  storage  facility  proposed  to 
be  included  in  the  Reserve; 

(C)  an  estimate  of  the  volumes  of  ethanol 
proposed  to  be  stored  in  each  such  storage 
facility; 

(D)  a  program  schedule  for  overall  devel- 
opment and  completion  of  the  Reserve 
(taking  Into  account  all  relevant  factors,  in- 
cluding cost  effectiveness,  the  need  to  con- 
struct related  facilities,  and  the  ability  to 
obtain  sufficient  quantities  of  ethanol  to  fill 
the  storage  facilities  to  the  proposed  storage 
levels); 

(E)  an  estimate  of  the  direct  cost  of  the 
Reserve,  including- 

(1)  the  cost  of  storage  facilities; 

(ii)  the  cost  of  the  ethanol  to  be  stored; 

(Ui)  the  cost  of  related  facilities;  and 

(Iv)  management  and  operations  costs;  and 

(F)  a  distribution  plan  setting  forth  the 
method  and  manner  of  drawdown  and  distri- 
bution to  be  utilized  with  respect  to  the  Re- 
serve. 

(c)(1)  To  the  extent  necessary  or  appropri- 
ate to  implement  the  Plan,  the  Secretary 
shall  prescribe  regulations  and  shall,  subject 
to  the  availability  oi  funding  in  the  account 
established  by  subsection  (f  )— 

(A)  acquire  by  purchase,  condemnation,  or 
otherwise,  land,  interests  in  land,  and  im- 
provements thereon  for  the  location  of  stor- 
age and  related  facilities; 

(B)  construct,  purchase,  lease,  or  other- 
wise enquire  storage  and  related  facilities; 

(C)  use.  lease,  maintain,  sell,  or  otherwise 
dispose  of  storage  and  related  facilities  ac- 
quired pursuant  to  this  Act; 

(E)  acquire  by  purchase,  exchange,  or  oth- 
erwise, ethanol  for  storage  in  the  Reserve; 

(F)  execute  any  contracU  necessary  to 
carry  out  the  provisions  of  such  Plan; 

(O)  maintain,  operate,  test,  protect,  and 
conserve  the  Reserve;  and 

(H)  bring  an  action,  whenever  the  Secre- 
tary deems  it  necessary  to  implement  the 
Plan,  in  any  court  having  Jurisdiction  of 
such  proceedings,  to  acquire  by  condemna- 
tion any  real  or  personal  property,  including 
facilities,  temporary  use  of  facilities,  or 
other  interests  in  land,  together  with  any 
personal  property  located  thereon  or  used 
therewith. 

(2)  Before  any  condemnation  proceedings 
are  instituted,  a  reasonable  effort  shall  be 
made  to  acquire  the  property  involved  by 
negotiation. 

(3)  The  Secretary  shall,  for  purposes  of 
implementing  the  Plan,  obtain,  store,  and 
transport  only  ethanol  which  is  produced  in 
the  United  States  from  grain  grown  in  the 
United  SUtes. 

(dKl)  The  Secretary  shall,  to  the  extent 
funds  or  Commodity  Credit  Corporation 
stocks  are  available,  fill  the  Reserve  at  a 
minimum  required  fill  rate  of  6.000,000  bar- 
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rels  In  flac&l  year  1986.  13.000.000  barrels  In 
fiscal  year  1987.  18.000.000  barrels  In  fiscal 
year  1988.  and  at  least  30.000.000  barrels  in 
each  succeeding  fiscal  year  until  the  barrels 
in  the  Reserve  equal  at  least  10  percent  of 
the  number  of  barrels  of  petroleum  product 
stored  in  the  Strategic  Petroleum  Reserve 
established  under  part  B  of  title  I  of  the 
Energy  Policy  and  Conservation  Act. 

(3)  In  fiscal  year  1986.  the  Secretary  shaU 
operate  and  fill  the  Reserve  using  the  accu- 
mulated stock  held  by  the  Commodity 
Credit  Corporation  as  payment-ln-klnd  for 
the  purchase  of  ethanol.  The  ImplemenU- 
tion  of  the  payment-in-Und  program  in 
fiscal  year  1986  shall  be  conducted  in  such  a 
maimer  as  to  require  no  additional  appro- 
priations to  the  Department  of  Agriculture 
for  that  fiscal  year.  Depending  on  the  level 
of  funds  in  the  Strategic  Ethanol  Reserve 
Account  and  the  amount  of  accumulated 
stocks  held  by  the  Commodity  Credit  Cor- 
poration, the  Secretary  may  use  a  payment- 
in-Und  program  to  fill  the  ethanol  reserve 
for  all  years  after  fiscal  year  1986.  U  a  pay- 
ment-in-kind program  Is  used,  no  ethanol 
for  that  fiscal  year  shaU  be  purchased  from 
funds  in  the  Strategic  Ethanol  Reserve  Ac- 
count 

(eXl)  Except  as  provided  in  paragraph  (3). 
the  Secretary  may  withdraw  and  distribute 
ethanol  in  the  Reserve  only  as  a  result  of  a 
declaration  made  by  the  President  to  meet 
the  energy  needs  of  the  United  SUtes. 

(3)  The  Secretary  may  withdraw  and  dis- 
tribute ethanol  from  the  Reserve  for  period- 
ic testing  of  the  storage  and  distribution 
system:  except  that  no  such  drawdown  and 
distribution  may  be  conducted  until  all  eth- 
anol withdrawn  from  the  Reserve  in  the 
most  recent  test  drawdown  has  been  re- 
placed. 

(3)  The  Secretary  may— 

(A)  restrict  the  use.  exchange,  or  resale  of 
ethanol  withdrawn  from  the  Reserve; 

(B)  require  the  prompt  processing,  refin- 
ing, or  delivery  of  the  ethanol  or  producU 
derived  from  such  ethanol:  and 

(C)  require  the  allocation  of  products  re- 
fined from  ethanol  withdrawn  from  the  Re- 


(4)  Ethanol  in  the  Reserve  may  not  be 
sold,  exchanged,  or  otherwise  disposed  of 
for  a  price  less  than  market  value. 

(fKl)  There  is  hereby  established  in  the 
Treasury  of  the  United  States  an  account 
de^gnated  as  the  "Strategic  Ethanol  Re- 
serve Account". 

<3)  There  shall  be  credited  to  such  ac- 
count— 

(A)  revenues  from  the  sale  or  other  dis- 
posal of  ethanol  from  the  Reserve:  and 

(B)  such  sums  as  may  be  appropriated  to 
such  account. 

(3)  Funds  credited  to  such  account  shall  as 
provided  for  in  appropriations  Issue  be  uti- 
lized by  the  Secretary  for— 

(A)  the  procurement  of  ethanol  for  the 
Reserve: 

(B)  the  construction  and  operation  of  fa- 
cilities associated  with  the  Reserve; 

(C)  the  drawdown  and  distribution  of  the 
Reserve:  and 

(D)  the  maintenance  and  operation  of  the 
Reserve. 

(g)  The  Secretary  shall,  beginning  not 
later  than  January  1.  1987.  transmit  an 
annual  report  to  the  Congress  with  a  de- 
taUed  accounting  of  the  activities  carried 
out  under  this  section,  including— 

(1)  the  operation  and  maintenance  of  the 
system  of  the  Reserve; 

(3)  the  fiU  level  of  the  Reserve: 

(3)  expenditures  of  fimds  from  the  ac- 
count established  by  subsection  (f); 


(4)  any  changes  made  to  the  Plan  estab- 
lished under  subsection  (b): 

(5)  a  description  of  any  legal  actions  in- 
volving the  Reserve,  which  were  initiated, 
pending,  or  concluded  during  the  year  for 
which  the  report  Is  made: 

(6)  a  description  of  all  condenmation  ac- 
tions brought  under  subsection  (c):  and 

(7)  other  activities  which  have  been  taken 
to  implement  such  Plan. 

(h)  For  purposes  of  this  section- 
(1)  the  term  "Plan"  means  the  Strategic 
Ethanol  Reserve  Plan  esUblished  pursuant 
to  subsection  (b): 

(3)  the  term  "related  facilities"  means  fa- 
cilities associated  with  the  storage,  han- 
dling, processing,  and  use  of  liquid  fuels,  in- 
cluding pipelines,  terminals,  storage  tanks, 
and  refineries; 

(3)  the  term  "Reserve"  means  the  Strate- 
gic Ethanol  Reserve  established  pursuant  to 
subsection  (a);  and 

(4)  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

—Page  375.  lines  6  through  11.  amend  sec- 
tion 1141  to  read  as  follows: 

CARGO  PRXTKHKHCK 

Sec.  1141.  Title  IV  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

Sk.  414.  Section  901(b)  of  the  Merchant 
Mariiie  Act.  1936  (46  U.S.C.  App.  1341(b)) 
shall  not  apply  to  agricultural  commodities 
made  available  under  this  Act,  section  4(h). 
4(m).  and  5(f)  of  the  Commodity  Credit  Cor- 
poration Charter  Act  (15  U.S.C  714b<h). 
714b<m).  and  714c<f)),  section  4(a)  of  the 
Pood  for  Peace  Act  of  1966  (7  VS.C. 
1707a(a)).  section  416  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1431).  sections  301  and 
303  of  the  Agricultural  Trade  Act  of  1978  (7 
U.S.C.  1707b  and  1707c).  section  1303  of  the 
Agriculture  and  Pood  Act  of  1981  (7  UJ3.C. 
17361).  the  Pood  Security  Wheat  Reserve 
Act  of  1980  (7  U.S.C.  1736f-l).  and  any 
other  such  export  activities  of  the  Commod- 
ity Credit  Corporation  or  the  Department 
of  Agriculture  that  promote  the  export  of 
agricultural  commodities  under  any  other 
Act,  except  to  the  extent  otherwise  required 
for  exports  under  section  403  of  this  Act.". 

By  Mr.  UOHTPOOT: 
—On  page  73.  strike  out  lines  9  through  11: 
On  page  95.  strike  out  lines  16  through  17; 
On  page  131.  strike  out  lines  7  through  9 
and  insert  in  lieu  thereof  "curred."; 

On  page  147.  strike  out  lines  13  through 
15  and  insert  in  lieu  thereof  "been  made."; 
On  page  311,  strike  out  line  13  and  Inaert 
in  lieu  thereof  the  followlnr  "public  access 
for  recreation:  the  term  'payments"  shall  in- 
clude the  difference  between  the  original 
loan  level  and  the  level  at  which  the  loan  is 
repaid  with  respect  to  loans  made  in  accord- 
ance with  sections  lOTIXaXS)  and 
105C(aK3)  of  the  Agricultural  Act  of  1949." 
—Page  346.  after  line  17.  Inaert  a  new  sub- 
paragraph as  follows: 

"(B)  As  soon  as  possible  after  the  begin- 
ning of  each  fiscal  year,  the  Secretary  shall 
determine  the  types  of  eligible  commodities, 
and  the  amounts  thereof,  that  will  be  avail- 
able for  disposition  under  this  subsection 
during  such  fiscal  year  and  shall  publish  a 
notice  of  the  determination  in  the  Federal 
Regtoter.". 

Page  345.  line  18,  strike  out  "(B)"  and 
inaert  "(C)"  in  lieu  thereof. 
—Page  346,  line  3,  Inaert  after  the  period 
the  following:  "The  requirement  for  safe- 
guarding uTjal  marketings  of  the  United 
SUtes  shall  not  be  used  to  prevent  the  fur- 
nishing of  any  eligible  commodity  for  use  in 


countries  that  have  not  traditionally  pur- 
chased the  commodity  from  the  United 
States  or  do  not  have  adequate  financial  re- 
sources to  acquire  the  commodity  from  the 
United  SUtes  through  commercial  sources 
or  through  concessional  sales  arrange- 
ments." 

—Page  353.  after  line  18.  insert  the  follow- 
ing: 

"(11)  The  Secretary  may  furnish  eligible 
commodities  under  this  subsection  in  con- 
nection with  (A)  concessional  sales  agree- 
ments entered  into  under  title  I  of  the  Agri- 
cultural Trade  Development  Act  of  1954  or 
other  sUtutes.  or  (B)  agricultural  export 
bonus  or  promotion  programs  carried  out 
under  the  Commodity  Credit  Corporation 
Charter  Act  or  other  sUtutes. 

"(13)  Eligible  commodities  may  be  fur- 
nished by  the  Secretary  under  this  subsec- 
tion in  connection  with  agreements  by  recip- 
ient countries  to  acquire  additional  agricul- 
tural commodities  from  the  United  SUtes 
through  commercial  arrangements. 

"(13)  The  amount  of  any  commodity  fur- 
nished under  paragraphs  (11)  and  (13)  of 
this  subsection  in  any  fiscal  year  shall  not 
be  considered  for  the  purpose  of  determin- 
ing whether  the  requirements  of  paragraph 
(lOKA)  of  this  subsection  has  been  met 
during  such  fiscal  year.". 

Page  353.  Une  18,  strike  out  the  close  quo- 
Utlon  mark  and  the  period  which  follows. 
-TlUe  11.  on  page  375  after  line  11  Insert 
the  following  new  section: 

RESTRICTION  ON  THE  USE  OP  AID 

GRANTS 
Sk.  1143.  Notwithstanding  any  other  pro- 
vision of  law.  no  fimds  administered  by  the 
Agency  for  International  Development  may 
be  expended  for  the  purpose  of  providing 
grants  or  technical  assistance  for  the  pro- 
duction in  any  country  of  agricultural  com- 
modities which  would  displace  imporU  by 
that  country  of  United  States  agricultural 
commodities  or  which  would  diqjlace  ex- 
ports of  United  SUtes  agricultural  commod- 
ities to  any  other  nation. 
—Page  375.  after  line  11,  insert  the  foUow- 
ing: 

STODT 

Sk.  1143.  The  Secretary  of  Agriculture 
shall,  using  an  interagency  task  force  with 
represenUtives  from  the  DepartmenU  of 
Agriculture.  SUte.  and  Commerce,  study 
the  economic  impact  on  agricultural  exporU 
of  any  law  or  administrative  action  that  im- 
poses barriers  on  the  import  of  foreign 
goods  and  report  to  Congress  as  soon  as 
practicable  the  resulU  of  such  study. 

By  Mr.  liUNDINE: 
—Page  159.  strike  out  line  3  and  all  that  fol- 
lows through  line  13  on  page  185.  and  Insert 
in  lieu  thereof  the  followlnr 

MATIOHAL  POOKDAOg  QUOTA  AMD  FAUf 
POUHnAOK  QUOTA 

Sk.  801.  Effective  only  for  the  1986 
through  1988  crops  of  peanuU,  subsections 
(k)  through  (p)  of  section  358  of  the  Agri- 
cultural Adjustment  Act  of  1938  (7  U.S.C. 
1358(k)-<p))  are  amended  to  read  as  follows: 

"(k)  The  national  poundage  quoU  for  pea- 
nuts for  each  marketing  year  shall  be 
800.000  tons  for  1986:  600.000  tons  for  1987; 
and  400.000  tons  for  1988. 

"(1)  The  national  poundage  quoU  esUb- 
lished under  subsection  (k)  of  this  section 
shall  be  apportioned  among  the  SUtes  so 
that  the  poundage  quoU  allocated  to  each 
SUte  shall  be  equal  to  the  percentage  of  the 
national  poundage  quoU  allocated  to  farms 
in  the  SUte  for  1985. 
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"(mXl)  A  farm  poundage  quota  shall  be 
established  for  each  farm  which  had  a  farm 
poundage  quota  for  the  1985  crop  year. 

"(2)  The  poundage  quota  apportioned  to  a 
State  under  subsection  (1)  of  this  section 
shall  be  allocated  among  such  farms  in  the 
State  so  that  the  poundage  quota  allocated 
to  each  such  farm  shall  be  equal  to  the  per- 
centage of  the  poundage  quota  allocated  to 
such  farm  for  1^85. 

"(nXl)  For  each  farm  for  which  a  farm 
poundage  quota  was  established  for  the 
1985  crop  of  peanuts,  and  when  necessary 
for  purposes  of  this  Act,  a  farm  yield  of  pea- 
nuts shall  be  determined  for  each  farm. 

"(2)  Such  yield  shall  be  equal  to  the  aver- 
age of  the  actual  yield  per  acre  on  the  farm 
for  each  of  the  three  crop  years  in  which 
yields  were  highest  on  the  farm  out  of  the 
five  crop  years  1981  through  1985. 

"(3)  In  the  event  that  peanuts  were  not 
produced  on  the  farm  In  at  least  three  years 
during  such  five-year  period  or  there  was  a 
substantial  change  in  the  operation  of  the 
farm  during  such  period  (including,  but  not 
limited  to,  a  change  In  operator,  lessee  who 
is  an  operator,  or  irrigation  practices),  the 
Secretary  shall  have  a  yield  appraised  for 
the  farm.  The  appraised  yield  shall  be  that 
amount  determined  to  be  fair  and  reasona- 
ble on  the  basis  of  yield  established  for  simi- 
lar farms  which  are  located  In  the  area  of 
the  farm  and  on  which  peanuts  were  pro- 
duced, taking  into  consideration  land,  labor, 
and  equipment  available  for  the  reproduc- 
tion of  peanuts,  crop  rotation  practices,  soil 
and  water,  and  other  relevant  factors. 

"(oXl)  Not  later  than  December  15  of 
each  calendar  year,  the  Secretary  shall  con- 
duct a  referendum  of  farmers  engaged  In 
the  production  of  quota  peanuts  in  the  cal- 
endar year  in  which  the  referendum  is  held 
to  determine  whether  such  farmers  are  in 
favor  of  or  opposed  to  poundage  quotas  with 
respect  to  the  crops  of  peanuts  produced  in 
the  three  calendar  years  immediately  fol- 
lowing the  year  in  which  the  referendum  Is 
held,  except  that.  If  as  many  as  two-thirds 
of  the  fanners  voting  in  any  referendum 
vote  in  favor  of  poundage  quotas,  no  refer- 
endum shall  be  held  with  respect  to  quotas 
for  the  second  and  third  years  of  the  period. 

"(2)  The  Secretary  shall  proclaim  the 
result  of  the  referendum  within  thirty  days 
after  the  date  on  which  it  is  held. 

"(3)  If  more  than  one-third  of  the  farmers 
voting  In  the  referendum  vote  against 
quotas,  the  Secretary  also  shall  proclaim 
that  poundage  quotas  will  not  be  In  effect 
with  respect  to  the  crop  of  peanuts  pro- 
duced in  the  calendar  year  immediately  fol- 
lowing the  calendar  year  in  which  the  refer- 
endum is  held. 

"(p)  For  the  purposes  of  this  part  and  title 
I  of  the  Agriculture  Act  of  1949  (7  UJ3.C. 
1441  et  seq.): 

"(1)  The  term  'quota  peanuts'  means,  for 
any  marketing  year,  any  peanuts  produced 
on  a  farm  having  a  farm  poundage  quota,  as 
determined  in  subsection  (m)  of  this  sec- 
tion— 

"(A)  that  are  eligible  for  domestic  edible 
use  as  determined  by  the  Secretary, 

"(B)  that  are  marketed  or  considered  mar- 
keted from  a  farm,  and 

"(C)  that  do  not  exceed  the  farm  pound- 
age quota  of  such  farm  for  such  year. 

"(2)  The  term  'additional  peanuts'  means, 
for  any  marketing  year— 

"(A)  any  peanuts  that  are  marketed  from 
a  farm  for  which  a  farm  poundage  quota 
has  been  established  and  that  are  in  excess 
of  the  marketings  of  quota  peanuts  from 
such  farm  for  such  year,  and 


"(B)  all  peanuts  marketed  from  a  fsirm  for 
which  no  farm  poundage  quota  has  been  es- 
tablished in  accordance  with  subsection  (m) 
of  this  section. 

"(3)  The  term  'crushing'  means— 

"(A)  the  processing  of  pecuiuts  to  extract 
oil  for  food  uses  and  meal  for  feed  uses,  or 

"(B)  the  processing  of  peanuts  by  crush- 
ing or  processing  into  flakes  or  otherwise 
when  authorized  by  the  Secretary. 

"(4)  The  term  'domestic  edible  use'  means 
use  for  milling  to  produce  domestic  food 
peanuts  (other  than  those  described  in  para- 
graph (3)  of  this  subsection)  and  seed  and 
use  on  a  farm,  except  that  the  Secretary 
may  exempt  from  this  definition  seeds  cf 
peanuts  that  are  used  to  produce  peanuts 
excluded  under  section  359(c)  of  this  Act, 
are  unique  strains,  and  are  not  commercial- 
ly available.". 

SALE.  LEASE,  OR  TRAIfSPKR  OP  TKBM  POUNDAGE 
QUOTA 

Sec.  802.  Effective  only  for  the  1986 
through  1988  crops  of  peanuts,  subsections 
(1)  and  (J)  of  section  35Ca  of  the  Agriculture 
Adjustment  Act  of  i938  (7  U.S.C.  136a(l) 
and  (J))  are  amended  to  read  as  follows: 

"(IKl)  The  owner,  or  the  operator  with 
permission  of  the  owner,  of  any  farm  for 
which  a  farm  poundage  quota  has  been  es- 
tablished under  this  Act  may,  subject  to 
such  terms,  conditions,  or  limitations  as  the 
Secretary  may  prescribe,  sell  or  lease  all  or 
Giny  part  of  such  poundage  quota  to  any 
other  owner  or  operator  of  a  farm  within 
the  same  county  for  transfer  to  such  farm. 

"(2)  The  owner  or  operator  of  a  farm  may 
transfer  all  or  any  part  of  such  farm's  farm 
poundage  quota  to  any  other  farm  owned  or 
controlled  by  such  owner  or  operator  that  is 
in  the  same  county  or  In  a  county  contigu- 
ous to  such  county  in  the  same  State  and 
that  had  a  farm  poundage  quota  for  the 
1985  crop. 

"(3)  Notwithstanding  the  foregoing  provi- 
sions of  this  subsection— 

"(A)  In  the  case  of  any  county  in  any 
State  for  which  the  poundage  quota  allocat- 
ed to  the  State  was  less  than  10,000  tons  for 
the  1985  crop. 

"(B)  in  any  other  State,  In  the  case  of  any 
county  for  which  the  poundage  quota  allo- 
cated to  the  county  was  less  than  10,000 
tons  for  the  1985  crop,  and 

"(C)  in  the  case  of  any  farm  In  any  county 
In  which  the  farm  poundage  quota  estab- 
lished for  the  farm  was  not  produced  on  the 
farm  during  any  two  of  the  three  marketing 
years  preceding  the  year  for  which  the  de- 
termination Is  being  made. 

All  or  any  part  of  a  farm  poundage  quota 
may  be  transferred  by  sale  or  lease  or  other- 
wise from  a  farm  In  one  county  to  a  farm  In 
another  county  in  the  same  State. 

"(J)  Transfers  (including  transfer  by  sale 
or  lease)  of  farm  poundage  quotas  under 
this  section  shall  be  subject  to  the  following 
conditions: 

"(1)  No  transfer  of  the  farm  poundage 
quota  from  a  farm  subject  to  a  mortgage  or 
other  Hen  shall  be  permitted  unless  the 
transfer  is  agreed  to  by  the  Ilenholders. 

"(2)  No  transfer  of  the  farm  poundage 
quota  shall  be  permitted  if  the  county  com- 
mittee established  under  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  T7.S.C.  590h(b))  determines  that  the 
receiving  farm  does  not  have  adequate  tilla- 
ble cropland  to  produce  the  farm  poundage 
quota. 

"(3)  No  transfer  of  the  farm  poundage 
quota  shall  be  effective  until  a  record  there- 
of is  filed  with  the  county  committee  of  the 
county  to  which  such  transfer  is  made  and 


such  committee  determines  that  the  trans- 
fer compiles  with  the  provisions  of  this  sec- 
tion. 

"(4)  Such  other  terms  and  conditions  that 
the  Secretary  may  by  regulation  prescribe.". 

MARExmiG  penalties:  Disposmon  or 
ADDmoRAL  PEAinrrs 
Sbc.  803.  Effective  only  for  the  1986 
through  1988  crops  of  peanuts,  section  359 
of  the  Agricultural  Adjustment  Act  of  1938 
(7  U.S.C.  1359)  is  amended  by  striking  out 
subsections  (f)  through  (1)  and  inserting  in 
lieu  thereof  the  following  new  subsections: 

"(f)(lXA)  The  marketing  of  any  peanuts 
for  dom<istlc  edible  use  In  excess  of  the  farm 
poundage  quota  for  the  farm  on  which  such 
peanuts  are  produced  shall  be  subject  to 
penalty  at  a  rate  eqtuil  to  140  per  centum  of 
the  support  price  for  quota  peanuts  for  the 
marketing  year  in  which  such  marketing 
occurs. 

"(B)  For  purposes  of  this  section,  the  mar- 
keting year  for  peanuts  shall  be  the  twelve- 
month period  beginning  on  August  1  and 
ending  on  July  31. 

"(C)  The  marketing  of  any  additional  pea- 
nuts from  a  farm  shall  be  subject  to  the 
same  penalty  unless  such  peanuts.  In  ac- 
cordance with  regulations  established  by 
the  Secretary,  are  either— 

"(1)  placed  under  loan  at  the  addltlonml 
loan  rate  In  effect  for  such  peanuts  under 
section  108B  of  the  Agricultural  Act  of  1949 
and  not  redeemed  by  the  producers, 

"(II)  marketed  through  an  area  marketing 
association  designated  pursuant  to  section 
108B(eXl)  of  the  Agricultural  Act  of  1949. 
or 

"(ill)  marketed  under  contracts  between 
handlers  and  producers,  pursuant  to  the 
provisions  of  subsection  (J)  of  this  section. 

"(DXi)  Such  penalty  shall  be  paid— 

"(I)  by  the  person  who  buys  or  otherwise 
acquires  the  peanuts  from  the  producer,  or 

"(II)  if  the  peanuts  are  marketed  by  the 
producer  through  an  agent,  by  such  agent. 

"(ID  If  a  person  or  agent  Is  required  to  pay 
a  penalty  under  clause  (1)  of  this  subpara- 
graph, such  person  or  agent  may  deduct  an 
amoimt  equivalent  to  the  penalty  from  the 
price  paid  to  the  producer. 

"(E)  If  the  person  required  to  collect  the 
penalty  falls  to  collect  such  penalty,  such 
person  and  all  persons  entitled  to  share  In 
the  peanuts  marketed  from  the  f ann  or  the 
proceeds  thereof  shaU  be  jointly  and  sever- 
ally liable  for  the  amount  of  the  penalty. 

"(F)  PeanuU  produced  in  a  calendar  year 
in  which  farm  poundage  quotas  are  In  effect 
for  the  marketing  year  beginning  therein 
shall  be  subject  to  such  quotas  even  though 
the  peanuts  are  marketed  prior  to  the  date 
on  which  such  maritetlng  year  begins. 

"(O)  If  any  producer  falsely  Identifies  or 
falls  to  certify  planted  acres  or  falls  to  ac- 
count for  the  dispoaltion  of  any  peanuU 
produced  on  such  planted  acres,  an  amount 
of  peanuts  equal  to  the  farm's  average  yield, 
as  determined  under  section  3S8(n)  of  this 
Act,  times  the  planted  acres,  shall  be 
deemed  to  have  been  marketed  In  violation 
of  permissible  uses  of  quota  and  additional 
peanuts.  The  penalty  in  respect  thereof 
shall  be  paid  and  remitted  by  the  producer. 

"(2XA)  The  Secretary  shall  authorize, 
under  such  regulations  as  the  Secretary 
shall  prescribe,  the  county  committees  es- 
tablished under  section  8(b)  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act  (16 
U.S.C.  590h(b))  to  waive  or  reduce  maritet- 
lng penalties  provided  for  under  this  subsec- 
tion in  cases  In  which  such  committees  de- 
termine that  the  violations  that  were  the 
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basis  of  the  penalties  were  unintentional  or 
without  knowledge  on  the  part  of  the  par- 
ties concerned. 

"(B>  Errors  in  weight  that  do  not  exceed 
one-tenth  of  1  per  centum  In  the  case  of  any 
one  marketing  document  may  not  be  consid- 
ered marketing  violations  except  in  cases  of 
fraud  or  conspiracy. 

"(gMl)  Only  quota  peanuts  may  be  re- 
tained for  use  as  seed  or  for  other  uses  on  a 
farm. 

"(3)  Peanuts  retained  under  paragraph  (1) 
shall  be  considered  as  marketings  of  quota 
peanuts,  except  that  the  Secretary  may 
exempt  from  consideration  as  marketings  of 
quota  peanut  seeds  of  peanuts  that  are  used 
to  produce  peanuts  excluded  under  section 
359(c)  of  this  Act.  are  unique  strains,  and 
are  not  commercially  available. 

"(3)  Additional  peanuts  may  not  t>e  re- 
tained for  use  on  a  farm  and  may  not  be 
marketed  for  domestic  edible  use.  except  as 
provided  in  subsection  (k)  of  this  section. 

"(4)  Seed  for  planting  of  any  peanut  acre- 
age in  the  United  SUtes  shall  be  obtained 
solely  from  quota  peanuts  marketed  or  con- 
sidered marketed  for  domestic  edible  use. 

"(h)  On  a  finding  by  the  Secretary  that 
the  peanuts  marketed  from  any  crop  for  do- 
mestic edible  use  by  a  handler  are  larger  In 
quantity  or  higher  in  grade  or  quality  than 
the  peanuts  that  could  reasonably  be  pro- 
duced from  the  quantity  of  peanuts  having 
the  grade,  kernel  content,  and  quality  of  the 
quota  peanuts  acquired  by  such  handler 
from  such  crop  for  such  marketing,  such 
handler  shall  be  subject  to  a  penalty  equal 
to  130  per  centum  of  the  loan  level  for 
quota  peanuts  on  the  quantity  of  peanuts 
that  the  Secretary  determines  are  in  excess 
of  the  quantity,  grade,  or  quality  of  the  pea- 
nuts that  could  reasonably  have  been  pro- 
duced from  the  peanuts  so  acquired. 

"(iXl)  The  Secretary  shall  require  that 
the  handling  and  dlspoaal  of  additional  pea- 
nuts be  supervised  by  agents  of  the  Secre- 
tary or  by  area  marketing  anoclations  desig- 
nated pursuant  to  section  108B(eKl)  of  the 
Agricultural  Act  of  1»49. 

"(3)  Quota  and  additional  peanuts  of  like 
type  and  segregation  or  quality  may.  under 
regulations  prescribed  by  the  Secretary,  be 
commingled  and  exchanged  on  a  dollar 
value  basis  to  facilitate  warehousing,  han- 
dling, and  marketing. 

'■(3)  ndlure  by  a  handler  to  comply  with 
regulations  issued  by  the  Secretary  govern- 
ing the  disposition  and  handling  of  addition- 
al peanuts  shall  subject  the  handler  to  a 
penalty  at  a  rate  equal  to  120  per  centum  of 
the  loan  level  for  quota  peanuts  on  the 
quantity  of  peanuts  involved  in  the  viola- 
tion. 

"(J)  Handlers  may,  under  regulations  pre- 
scribed by  the  Secretary,  contract  with  pro- 
ducet3  for  the  purchase  of  additional  pea- 
nuts for  crushing,  export,  or  both.  All  such 
contracts  shall  be  completed  and  submitted 
to  the  Secretary  (or  If  designated  by  the 
Secretary,  the  area  marketing  association) 
for  approval  prior  to  August  1  of  the  year  in 
which  the  crop  is  produced. 

"(k)(l)  Subject  to  the  provisions  of  section 
407  of  the  AgriciUtural  Act  of  1949  (7  U.S.C. 
1427),  any  peanuts  owned  or  controlled  by 
the  Commodity  Credit  Corporation  may  be 
made  available  for  domestic  edible  use  in  ac- 
cordance with  regulations  established  by 
the  Secretary. 

"(2)  Additional  peanuts  received  under 
loan  shall  be  offered  for  sale  for  domestic 
edible  use  at  prices  not  less  than  those  re- 
quired to  cover  all  costs  Incurred  with  re- 
spect to  such  peanuts  for  such  items  as  in- 


spection, warehousing,  shrinkage,  and  other 
expenses,  plus— 

"(A)  not  less  than  100  per  centum  of  the 
loan  value  of  quota  peanuts  if  the  additional 
peanuts  are  sold  smd  paid  for  during  the 
harvest  season  on  delivery  by  the  producer. 
"(B)  not  less  than  105  per  centum  of  the 
loan  value  of  quota  peanuts  if  the  additional 
peanuts  are  sold  after  delivery  by  the  pro- 
ducer by  not  later  than  December  31  of  the 
marketing  year,  or 

"(C)  not  less  than  107  per  centum  of  the 
loan  value  of  quota  peanuts  if  the  additional 
peanuts  are  sold  later  than  December  31  of 
the  marketing  year. 

"(3)  For  the  period  from  the  date  addi- 
tional peanuts  are  delivered  for  loan  to 
March  1  of  the  calendar  year  following  the 
year  In  which  such  additional  peanuU  were 
harvested,  the  area  marketing  association 
designated  pursuant  to  section  108B(e)(l)  of 
the  Agricultural  Act  of  1949  shall  have  sole 
authority  to  accept  or  reject  lot  list  bids 
when  the  sales  price  as  determined  under 
this  section  equals  or  exceeds  the  minimum 
price  at  which  the  Commodity  Credit  Cor- 
poration may  sell  its  stocks  of  additional 
peanuts,  except  that  the  area  marketing  as- 
sociation and  the  Commodity  Credit  Corpo- 
ration may  agree  to  modify  the  authority 
granted  by  this  paragraph  in  order  to  faclll- 
Ute  the  orderly  marketing  of  additional 
peanuts. 

"(IKl)  The  person  liable  for  payment  or 
collection  of  any  penalty  provided  for  in 
this  section  shall  be  liable  also  for  interest 
thereon  at  a  rate  per  annum  equal  to  the 
rate  of  interest  which  was  charged  the  Com- 
modity Credit  Corporation  by  the  Treasury 
of  the  United  States  on  the  date  such  penal- 
ty became  due. 

"(2)  The  provisions  of  this  section  shall 
not  apply  to  peanuts  produced  on  any  farm 
on  which  the  acreage  harvested  for  nuts  is 
one  acre  or  less  if  the  producers  who  share 
in  the  peanuts  produced  on  such  farm  do 
not  share  in  the  peanuts  produced  on  any 
other  farm. 

"(3)  Until  the  amount  of  the  penalty  pro- 
vided by  this  section  is  paid,  a  Hen  on  the 
crop  of  peanuts  with  respect  to  which  such 
penalty  is  incurred,  and  on  any  subsequent 
crop  of  peanuts  subject  to  farm  poundage 
quotas  in  which  the  person  liable  for  pay- 
ment of  the  penalty  has  an  Interest,  shall  be 
in  effect  in  favor  of  the  United  States. 

•(4)(A)  Notwithstanding  any  other  provi- 
sion of  law.  the  liability  for  and  the  amount 
of  any  penalty  assessed  under  this  section 
shall  be  determined  in  accordance  with  such 
procedures  as  the  Secretary  by  regulations 
may  prescribe. 

"(B)  The  facts  constituting  the  basis  for 
determining  the  liability  for  or  amount  of 
any  penalty  assessed  under  this  section, 
when  officially  determined  in  conformity 
with  the  applicable  regulations  prescribed 
by  the  Secretary,  shall  be  final  and  conclu- 
sive and  may  not  be  reviewable  by  any  other 
officer  or  agency  of  the  Oovemment. 

"(C)  Nothing  in  this  section  shall  be  con- 
strued as  prohibiting  any  court  of  compe- 
tent Jurisdiction  from  reviewing  any  deter- 
mination made  by  the  Secretary  with  re- 
spect to  whether  such  determination  was 
made  In  conformity  with  the  applicable  law 
and  regxilationa. 

"(D)  All  penalties  imposed  under  this  sec- 
tion shall  for  all  purposes  be  considered  civil 
penalties. 

"(5)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  may  reduce  the 
amount  of  any  penalty  assessed  against 
handlers  under  this  section  if  the  Secretary 
finds  that— 


"(A)  the  violation  on  which  the  penalty  Is 
based  was  minor  or  inadvertent,  and 

"(B)  the  reduction  of  the  penalty  will  not 
impair  the  operation  of  the  peanut  pro- 
gram. 

"(m)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  may  not  permit  pea- 
nuts which  are  otherwise  ineligible  for  price 
support  as  quota  peanuts  because  of  defects, 
as  determined  by  the  Secretary,  to  be  eligi- 
ble for  price  support  at  levels  applicable  to 
quota  peanuts  regardless  of  whether  the 
quota  allocated  to  the  farm  has  been  fully 
utilized  for  the  crop  year.  The  Secretary 
may.  If  deemed  necessary,  make  peanuts  so 
Ineligible  for  price  support  as  quota  pea- 
nuts, if  they  have  been  pledged  as  collateral 
for  a  price  support  loan,  available  to  buyers 
for  seed  use  or  edible  use  at  prices  which  are 
applicable  to  quota  peanuts.". 

raid  strrpoRT  program 

Sec.  804.  Effective  only  for  the  1986 
through  1988  crops  of  peanuts,  the  Agricul- 
tural Act  of  1 949  is  amended  by  adding  after 
section  108A  (7  U.S.C.  1445c-l))  the  follow- 
ing new  section: 

"Sec.  108B.  Notwithstanding  any  other 
provision  of  law: 

"(a)(1)  The  Secretary  shall  make  price 
support  available  to  producers  through 
loans,  purchases,  or  other  operations  on 
quota  peanuts  for  each  of  the  1986  through 
1988  crops. 

"(2)  Except  as  provided  In  paragraphs  (3) 
and  (4)  of  this  subsection,  the  national  aver- 
age quota  support  rate  for  each  of  the  1986 
through  1988  crops  of  quota  peanuts  shall 
be  $500  per  ton  for  the  1986  crop.  $480  per 
ton  for  the  1987  crop,  and  t460  per  ton  for 
the  1988  crop. 

"(3)  The  Secretary  may  increase  the  na- 
tional average  quota  support  rate  for  a  crop 
of  peanuts  prescribed  under  paragraph  (3) 
by  an  amount  determined  by  the  Secretary, 
taking  into  account  the  factors  referred  to 
in  section  401(b)  of  this  Act. 

"(4)  Such  levels  of  support  may  not  be  re- 
duced by  any  deductions  for  inspection, 
handling,  or  storage,  except  that  the  Secre- 
tary may  make  adjustments  for  the  location 
of  peanuts  and  such  other  factors  as  are  au- 
thorized by  section  403  of  this  Act. 

"(bKl)  Except  as  provided  in  paragraph 
(3)  of  this  subsection,  the  Secretary  shall 
make  price  support  available  to  producers 
through  loans,  purchases,  or  other  oper- 
ations on  additional  peanuts  for  each  of  the 
1986  through  1988  crops  at  such  levels  as 
the  Secretary  finds  appropriate,  taking  into 
account  the  factors  referred  to  in  section 
401(b)  of  this  Act. 

"(3)  The  Secretary  shall  set  the  support 
rate  on  additional  peanuts  at  a  level  esti- 
mated by  the  Secretary  to  ensure  that  there 
are  no  losses  to  the  Commodity  Credit  Cor- 
poration on  the  sale  or  disposal  of  such  pea- 
nuts. 

"(cMl)  Except  as  provided  In  paragraph 
(3)  of  this  subsection,  the  Secretary  shall 
make  price  support  available  to  producers 
through  loans,  purchases,  or  other  oper- 
ations on  peanuts  of  the  1989  crop  at  such 
level  as  the  Secretary  finds  appropriate, 
taking  Into  account  the  factors  referred  to 
In  section  401(b)  of  this  Act. 

"(2)  The  Secretary  shall  set  the  support 
rate  at  a  level  estimated  by  the  Secretary  to 
ensure  that  there  are  no  losses  to  the  Com- 
modity Credit  Corporation  on  the  sale  or 
disposal  of  such  peanuts. 

"(d)  The  Secretary  shall  announce  each  of 
the  levels  of  support  determined  under  sub- 
section (b)  or  (c)  not  later  than  February  15 
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preceding  the  marketbiK  year  for  the  crop 
for  which  the  level  of  support  is  being  deter- 
mined. 

"(eKlMA)  In  carrying  out  subsections  (a), 
(b),  and  (c)  of  this  section,  the  Secretary 
shall  make  warehouse  storage  loans  avail- 
able In  each  of  the  three  producing  areas 
(described  in  section  1446.11  of  title  7.  Code 
of  Federal  Regulations  (1984  ed.)>  to  a  des- 
ignated area  marketing  association  of 
peanut  producers  that  Is  selected  and  ap- 
proved by  the  Secretary  and  that  is  operat- 
ed primarily  for  the  purpose  of  conducting 
such  loan  activities. 

"(B)  The  Secretary  may  not  make  ware- 
house storage  loans  available  to  any  cooper- 
ative that  Is  engaged  in  operations  or  activi- 
ties concerning  peanuts  other  than  those 
operations  and  activities  specified  in  this 
section  and  in  section  359  of  the  Agricultur- 
al Adjustment  Act  of  1938  (7  n.S.C.  1359). 

"(C)  Such  area  marketing  associations 
shall  be  used  in  administrative  and  supervi- 
sory activities  relating  to  price  support  and 
marketing  activities  under  this  section  and 
section  359  of  the  Agricultural  Adjustment 
Act  of  1938  (7  n.S.C.  1359). 

"(D)  Loans  made  under  this  paragraph 
shall  Include,  in  addition  to  the  price  sup- 
port value  of  the  peanuts,  such  costs  as  the 
area  marketing  association  reasonably  may 
incur  In  carrying  out  its  respwnsiblUties,  op- 
erations, and  activities  under  this  section 
and  section  359  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1359). 

"(2)(A)  The  Secretary  shall  require  that 
each  area  marketing  association  establish 
pools  and  maintain  complete  and  accurate 
records  by  type,  area,  and  segregation  for— 
"(i)  quota  peanuts  of  the  1986  through 
1988  crops  handled  under  loan. 

"(ii)  additional  peanuts  of  the  1986 
through  1988  crops  placed  under  loan, 

"(ill)  additional  peanuts  produced  without 
a  contract  between  a  handler  and  a  produc- 
er as  described  In  section  359(J)  of  the  Agri- 
cultural Adjustment  Act  of  1938  (7  U.S.C. 
1359(J)).  and 

"(iv)  all  peanuts  of  the  1989  crop  placed 
under  loan. 

"(B)  Net  gains  on  peanuts  in  each  pool, 
unless  otherwise  approved  by  the  Secretary, 
shall  be  distributed  in  proportion  to  the 
value  of  the  peanuts  placed  In  the  pool  by 
each  producer. 

"(C)  For  the  1986  through  1988  crops,  net 
gains  for  peanuts  in  each  pool  shall  consist 
of- 
"(1)  for  quota  peanuts— 
"(I)  the  net  gains  over  and  above  the  loan 
indebtedness  and  other  costs  or  losses  in- 
curred on  peanuts  placed  in  such  pool,  plus 
"(II)  an  amount  from  the  pool  for  addi- 
tional peanuts  to  the  extent  of  the  net  gains 
from  the  sale  for  domestic  food  and  related 
uses  of  additional  peanuts  in  the  pool  for 
additional  peanuts  equal  to  any  loss  on  dis- 
position of  all  peanuts  in  the  pool  for  quota 
peanuts,  and 
"(ii)  for  additional  peanuts— 
"(I)  the  net  gains  over  and  above  the  loan 
indebtedness  and  other  costs  or  losses  in- 
curred on  peanuts  placed  in  the  pool  for  ad- 
ditional peeinuts,  less 

"(ID  any  amount  allocated  to  offset  any 
loss  on  the  pool  for  quota  peanuts  as  provid- 
ed In  clause  (i)  of  this  subparagraph. 

"(D)  Notwithstanding  any  other  provision 
of  this  section,  any  distribution  of  net  gains 
on  additional  peanuts  of  any  type  to  any 
producer  shall  be  reduced  to  the  extent  of 
any  loss  by  the  Commodity  Credit  Corpora- 
tion on  quota  peanuts  of  a  different  type 
placed  under  loan  by  such  producer. 


"(E)  For  the  1989  crop,  net  gains  shall  be 
the  amount  over  and  above  the  loan  indebt- 
edness and  other  costs  or  losses  Incurred  on 
peanuts  placed  in  the  pool. 

"(f)  Notwithstanding  the  foregoing  provi- 
sions of  this  section  or  any  other  provision 
of  law,  no  price  support  shall  be  made  avail- 
able by  the  Secretary  for  tmy  of  the  1986 
through  1988  crops  of  peanuts  with  respect 
to  which  poundage  quotas  have  been  disap- 
proved by  producers,  as  provided  for  in  sec- 
tion 358(0)  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1368(0)).". 
RKPORTS  AKD  RXCOROS 

Sxc.  80S.  Effective  only  for  the  1986 
through  1988  crops  of  peanuts,  the  first  sen- 
tence of  section  373(a)  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1373(a))  Is 
amended  by  inserting  immediately  before 
"all  brokers  and  dealers  in  peanuts"  the  fol- 
lowing: "all  farmers  engaged  in  the  produc- 
tion of  peanuts,". 

SUSFEHSION  or  MARKXTIIfO  QUOTAS  AHD 
ACREAGI  AIX0TMXXT8 

Sbc.  806.  The  following  provisions  of  the 
Agricultural  Adjustment  Act  of  1938  shall 
not  be  applicable  to  the  1986  through  1989 
crops  of  peanuts: 

(1)  Subsections  (a)  through  (J)  of  section 
368  (7  U.S.C.  1358(a>-<J)); 

(2)  Subsections  (a)  through  (h)  of  section 
358a  (7  U.S.C.  135Sa(a)-<b); 

(3)  Subsections  (a),  (b),  (d),  and  (e)  of  sec- 
tion 359  (7  U.S.C.  1359(a).  (b).  (d),  and  (e»; 

(4)  Part  I  of  subtitle  C  of  tlUe  III  (7  UJ3.C. 
1361  et  seq.):  and 

(5)  Section  371  (7  U.S.C.  1371). 

SCSPDIStOlt  OF  CKRTAIIf  PRICE  SUPPORT 
PROVISIONS 

Sec.  807.  Section  101  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1441)  shall  not  be  ap- 
plicable to  the  1986  through  1989  crops  of 
peanuts. 

—In  the  table  of  contents,  strike  out  the 
items  relating  to  sections  801  through  807, 
and  insert  in  lieu  thereof  the  following: 
Sec.  801.  National  poundage  quota  and  farm 

poundage  quota. 
Sec.  802.  Sale,  lease,  or  transfer  of  farm 

poundage  quota. 
Sec.  803.  Marketing  penalties;  disposition  of 

additional  peanuts. 
Sec.  804.  Price  support  program. 
Sec.  806.  Reports  and  records. 
Sec.  806.  Suspension  of  marketing  quotas  on 

acreage  allotments. 
Sec.  807.  Suspension  of  certain  price  support 

provisions. 
By  Mr.  MADIOAN: 
-Title  VA— 

(1)  page  112,  line  7  after  the  word  "con- 
duct" strike  the  article  "a"  and  Insert  "an 
advisory"; 

(2)  page  112,  line  11  Insert  the  world  "ad- 
visory" before  the  word  "referendum"; 

(3)  page  112,  strike  lines  14  through  16; 

(4)  page  113,  lines  1  and  3  Insert  the  word 
"advisory"  before  the  word  "referendum" 
where  it  appears; 

(5)  page  113.  line  8  insert  a  period  after 
the  word  "program"  and  strike  all  thereaf- 
ter through  line  10  page  124; 

(6)  page  124,  line  12  strike  the  designation 
"Sec.  508."  and  insert  "Sec.  504.";  and 

(8)  page  124.  after  line  14,  Insert  the  fol- 
lowing: 

REPORT  TO  CONGRESS 

"Sec.  505.  Within  thirty  days  after  the 
aforementioned  advisory  referendum  is  con- 
ducted, the  Secretary  shall  advise  the 
Chairman  of  the  Committee  on  Agriculture. 
U.S.    House    of    Representatives    and    the 


Chairman  of  the  Committee  on  Agrictilture, 
Nutrition,  and  Forestry  of  the  U,S.  Senate 
of  the  detailed  results  thereof. 
—Page  114,  lines  19  and  20,  strike  out  "as 
determined  under  subsection  (c)  or  (e)  of 
section  107D"  and  Insert  in  lieu  thereof  the 
followlnr  "as  determined  by  the  Secretary 
to  reduce  carryovers  to  reasonable  levels 
(except  that  the  Secretary  may  not  reduce 
acreage  under  an  acreage  reduction  pro- 
gram by  more  than  SO  percent)". 

Page  119,  lines  18  and  19,  strike  out  "as 
determined  imder  subsection  (c)  or  (e)  of 
section  lOSC"  and  insert  in  lieu  thereof  the 
following:  "as  determined  by  the  Secretary 
to  reduce  carryovers  to  reasonable  levels 
(except  that  the  Secretary  may  not  reduce 
acreage  under  an  acreage  reduction  pro- 
gram by  more  than  40  percent).". 
—Page  115,  lines  14  and  15.  strike  out  "to  a 
marketing  year  issued"  and  Insert  in  lieu 
thereof  "wheat  produced  during  the  mar- 
keting year  for  which  such  marketing  certif- 
icate is  Issued". 

Page  120.  lines  14  and  16,  strike  out  "to  a 
marketing  year  issued"  and  insert  in  lieu 
thereof  "feed  grains  produced  during  the 
marketing  year  for  which  such  marketing 
certificate  is  issued". 

—Page  124,  after  line  10  insert  the  follow- 
ing: 

"IMPORT  UmTATION  AUTHORITT 

"Sec.  508.  Whenever  the  President  deter- 
mines that  any  commodity  with  respect  to 
which  a  mariceting  certificate  program 
under  this  title  is  in  effect,  or  a  product  con- 
taining such  commodity,  is  being  or  is  prac- 
tically certain  to  be  imported  into  the 
United  States  under  such  conditions  and  in 
such  quantities  as  to  render  or  tend  to 
render  ineffective,  or  materially  Interfere 
with,  that  marketing  certificate  program, 
the  President  may  order  the  cessation  all  of 
imports  of  that  commodity  or  the  product 
containing  such  commodity. 

Page  124.  line  12.  strike  out  "508"  and 
Insert  "600"  in  lieu  thereof. 
—Page  112.  line  10,  strike  out  "In  the"  and 
all  that  follows  thereafter  through  line  16 
and  insert  in  lieu  thereof  the  followlnr  "In 
the  case  of  the  1987  and  1988  crops,  the  ref- 
erendum shall  be  conducted  in  June  1986. 
For  the  1989  and  1990  crops,  the  referen- 
dum shall  be  conducted  in  June  1988." 

Page  113,  strike  out  lines  12  through  20 
and  insert  in  lieu  thereof  the  followlnr 

"(1)  with  respect  to  the  referendum  held 
in  June  1986,  the  1987  and  1988  crops  of 
wheat  and  feed  grains;  and 

"(2)  with  respect  to  the  referendum  held 
in  June  1988,  the  1989  and  1990  crops  of 
wheat  and  feed  grains. 
—Title  VA.  strike  out  line  1.  page  110  and  all 
that  follows  thereafter  through  line  14, 
page  124. 

-Title  XIII.  page  332  insert  the  following 
new  section  and  designate  it  accordingly: 

"Sbc.  .  SecUons  302  and  311  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1922  and  1941)  are  amended  by 
adding,  at  the  end  of  the  parenthetical  pro- 
vision in  clause  (3)  of  the  second  sentence, 
the  following:  "or,  in  the  case  of  holders  of 
the  entire  Interest  who  are  related  by  blood 
or  marriage  and  all  of  whom  are  or  will 
become  farm  operators,  the  ownership  in- 
terest of  each  such  holder  separately  consti- 
tutes not  larger  than  a  family  farm,  even  if 
their  Interests  collectively  constitute  larger 
than  a  family  farm,  as  defined  by  the  Secre- 
tary." 

—Page  123,  after  line  21  insert  the  foUow- 
Ing: 
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"(4)  Durinc  any  period  for  which  a  mar- 
keting certificate  prograin  Is  approved 
under  this  title,  if  a  person  sells  or  acquires, 
for  export,  a  commodity  with  respect  to 
which  such  program  Is  in  effect  and  knows 
that  the  amount  of  the  commodity  so  sold 
or  acquired  wUl,  after  being  exported,  be 
reimported  (whether  In  original  or  proc- 
ened  form)  into  the  United  States,  the  Sec- 
retary shall  assess  a  civil  penalty,  calculated 
as  provided  In  paragraph  (3).  against  such 
person. 
-TiUe  VA- 

(1)  page  112,  line  7  after  the  word  "con- 
duct" strike  the  article  "a"  and  Insert  "an 
advisory": 

(3)  page  112,  lines  11  and  14  insert  the 
word  "advisory"  before  the  word  "referen- 
dum" where  it  appears; 

(3)  page  113,  lines  1  and  3  insert  the  word 
"advisory"  before  the  word  "referendum" 
where  it  appears: 

(4)  page  113.  line  8  Insert  a  period  after 
the  word  "program"  and  strike  all  thereaf- 
ter through  line  20: 

(5)  page  113,  line  21  strike  aU  through  line 
11.  page  114: 

(6)  page  114.  Ibie  21  strike  aU  through 
page  124,  line  10: 

(7)  page  124,  line  12  strike  the  designation 
"Sec.  508."  and  insert  "Sec.  504.":  and 

(8)  page  124,  after  line  14,  insert  the  fol- 
lowing: 

RKPORT  TO  CONGRKSS 

"Sk.  505.  Within  ninety  days  after  the  ad- 
visory referendum  is  conducted  the  Secre- 
tary shall  advise  the  Congress  of  the  de- 
tailed results  thereof. 

— TlUe  X.  page  339,  after  line  19.  insert  the 
following  new  section: 

MAKKirmC  TKAK 

Sbc.  1038.  Section  301(bK7)  of  the  Agricul- 
tural Adjustment  Act  of  1938  (7  U.S.C. 
1301<bH7))  U  amended  by  striking  out 
'Com.  October  l-September  30:"  and  in- 
serting in  lieu  thereof  "Com,  September  1- 
August  31." 

—Title  X,  page  239.  after  line  19.  insert  the 
following  new  section: 

AMALTSIS  OP  niTOUIATIOIl— COHnDKHTIALITT 

Sk.  1029  (a)  Neither  the  Secretary,  nor 
any  other  officer  or  employee  of  the  De- 
partment of  Agriculture  (hereinafter  "the 
Department")  or  agency  thereof,  nor  any 
other  person  may— 

(1)  Use  the  Information  furnished  general- 
ly pursuant  to  sections  1622(g)  and  2304(a) 
of  Title  7,  United  SUtes  Code,  and  specifi- 
cally pursuant  to  sections  471,  501.  951.  and 
2248,  TiUe  7.  United  SUtes  Code,  section  42, 
Title  13,  United  States  Code,  and  section 
1516(a).  TiUe  15,  United  SUtes  Code,  for 
any  purpose  other  than  sUtistical  purposes 
which  are  defined  as  the  development  or  re- 
porting of  aggregate  daU  in  such  a  way  that 
the  Identity  of  specific  esUbliahment  or  In- 
dividual daU  Is  not  discernible  and  Is  not 
material  to  the  intended  uses  of  the  daU.  or 
(2)  dlacloae  such  Information  to  the  public 
unless  It  has  been  transformed  Into  sUtisti- 
cal or  aggregate  formats  that  do  not  allow 
the  identification  of  the  esUblishment  or 
individual  who  supplied  particular  Informa- 
tion. 

(b)  No  department,  agency,  officer,  or  em- 
ployee of  the  Government  except  the  Secre- 
tary in  carrying  out  the  general  purposes  of 
sections  1622(g)  and  2304(a).  Title  7.  United 
SUtes  Code,  and  the  specific  purposes  of 
sections  471.  501,  951,  and  2248.  Title  7, 
United  SUtes  Code,  shall  require  for  any 
reason,  copies  of  the  sUtistical  information 
provided   to  the  Department  which   have 


been  retained  by  any  such  esUblishment  or 
individual.  Copies  of  such  information 
which  have  been  so  reUined  shall  be 
immune  from  mandatory  disclosure  of  any 
type  including  legal  process,  and  shall  not, 
without  the  consent  of  the  individual  or  es- 
Ubllslunent  concerned,  be  admitted  as  evi- 
dence or  used  for  any  puri>ose  In  any  action, 
suit,  or  other  Judicial  or  administrative  pro- 
ceeding. 

(c)  Any  person  who  shall  publish,  cause  to 
be  published,  or  publicly  release  informa- 
tion collected  pursuant  to.  generally,  sec- 
tions 1622(g)  and  2204(a)  of  Title  7,  United 
SUtes  Code,  and  specifically  pursuant  to 
sections  471.  501.  951.  and  2248.  Title  7 
United  SUtes  Code,  section  42,  Title  13. 
United  SUtes  Code,  and  section  1516(a), 
Title  15,  United  SUtes  Code.  In  any  manner 
or  for  any  purpose  prohibited  in  section  (a) 
shall  be  fined  not  more  than  $10,000  or  im- 
prisoned for  not  more  than  one  year,  or 
both." 

—Page  114,  after  line  11,  insert  the  follow- 
ing: 

"(f)  In  the  event  that  a  national  market- 
ing certificate  program  Is  approved  for  any 
crop  of  wheat  and  feed  grains,  producers  of 
livestock,  pork,  and  poultry  may.  while  such 
program  is  in  effect  and  pursuant  to  regula- 
tions Issued  by  the  Secretary,  purchase 
wheat  and  feed  grains  from  existing  stocks 
of  the  Commodity  Credit  Corporation  at  a 
cost  equal  to  105  per  centum  of  the  loan 
rate  paid  on  such  wheat  and  feed  grains. 
Such  wheat  and  feed  grains  may  only  be 
used  by  producers  to  wheat  and  feed  live- 
stock, pork,  and  poultry  owned  by  such  pro- 
ducers and  located  on  their  farms. 

By  Mr.  MARLENEE: 
—Page  415.  after  line  23,  insert  the  follow- 
ing: 

(b)  Section  17(d)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2026(d))  Is  amended  by— 

(1)  in  the  first  sentence,  by  striking  out 
"two"  and  inserting  in  lieu  thereof  "five": 
and 

(2)  in  the  second  sentence  by  striking  out 
not  less  than"  and  all  that  follows  through 
the  period,  and  Inserting  in  lieu  thereof  "Is 
approximately  equal  to  the  average  allot- 
ment to  such  households  which  would  have 
been  provided  under  the  food  stamp  pro- 
gram but  for  the  operation  of  this  subsec- 
tion.". 

Page  415,  line  24.  strike  out  "(b)"  and 
insert  in  lieu  thereof  "(c)". 

By  Mrs.  MARTIN  of  niinola: 
—Page  509.  after  line  13,  Insert  the  follow- 
ing new  section: 

Sk.  1896.  Section  7  of  the  Act  entitled 
"An  Act  providing  for  an  Inspection  of 
meats  for  exporUtion.  prohibiting  the  Im- 
porUtion  of  adulterated  articles  of  food  or 
drink,  and  authorizing  the  President  to 
make  proclamations  In  certain  cases,  and  for 
other  purposes",  approved  August  30.  1890 
(21  U.S.C.  101  et  seq.).  Is  amended  by  Insert- 
ing after  the  first  sentence  the  following: 
"The  Secretary  of  Agriculture  shall  impose 
such  health  certification  requirements  on 
Canadian  live  hogs  Imported  Into  the 
United  SUtes  and  shall  take  such  action  as 
may  be  necessary  to  ensure  that  the  quaran- 
tine period  for  all  swine  imported  into  the 
United  SUtes  from  Canada  is  equivalent  In 
length  and  other  conditions  to  the  quaran- 
tine period  imposed  at  that  time  by  Canada 
on  swine  Imported  into  that  country  from 
the  United  SUtes.". 

—Page  509,  after  line  13  Insert  the  foUow- 
Ing: 

DUTT-ntKE  BLUroiD  RRAHOL  IMPORTS 

Sk.  1896.  (a)  Congress  finds  that— 


(1)  farm  Income  will  decline  further  as  a 
loss  of  demand  for  grain  lowers  farm  prices: 

(2)  the  inflow  of  duty-free  blended  etha- 
nol  will  deprive  the  United  SUtes  Treasury 
of  millions  of  dollars  in  revenue: 

(3)  farm  program  costs  will  Increase  as  a 
result  of  the  Commodity  Credit  Corpora- 
tion's acquisition  of  displaced  domestic 
grain;  and 

(4)  the  United  SUtes  ethanol  Industry  Is 
threatened  by  foreign  ethanol  Imports. 

(b>  It  Is  the  sense  of  Congress  that  the 
United  States  (Customs  Service  should 
Impose  Immediately  a  60-cent  duty  on 
blended  ethanol  imports  entering  the 
United  SUtes. 

By  Mr.  MICHEL: 
—Page  332.  line  21,  Insert  the  following: 

"PARM  CRKDIT  RKPORT 

See.  1317.  The  President  shall,  prior  to 
November  1.  1985.  prepare  and  submit  to 
the  Congress  his  findings  and  recommenda- 
tions concerning  the  continued  sound  and 
efficient  operation  of  the  Farm  Credit 
System." 

By  Mr.  MILLER  of  California: 
—At  the  end  of  the  bill,  add  a  new  Title 
XXI. 

LnOTATIOIl  ON  PARTICIPATION  IN  CERTAIN 
COMXOOITT  PRICE  SUPPORT  AND  PAYMENT 
PROGRAMS 

Sec.  21.  (a)  Any  person  who  violates  sub- 
section (b),  (c),  or  (d)  shall  be  ineligible,  as 
to  any  commodity  produced  by  that  person 
during  the  crop  year  which  follows  the  crop 
year  in  which  such  violation  occurs,  for  any 
type  of  price  support,  payment  or  any  other 
program  or  activity  described  In  any  of 
paragraphs  1  through  5  of  section  1202(a). 

(b)  Any  agricultural  employer  shall  pro- 
vide the  following  to  agricultural  employees 
engaged  in  hand-labor  operations  in  the 
field,  without  cost  to  such  employees: 

(1)  PoUble  drinking  water— 

(A)  provided  and  placed  in  locations  read- 
ily accessible  to  the  employees; 

(B)  suiUbly  cool  and  in  sufficient 
amounts  to  meet  employees'  needs,  taking 
into  account  air  temperature,  humidity,  and 
the  nature  of  the  work  performed:  and 

(C)  dispensed  in  single  use  drinking  cups 
or  by  fountains,  but  not  In  common  drink- 
ing cups  or  In  dippers. 

(2)  With  respect  to  toileU  and  handwash- 
ing facilities— 

(A)  cne  toilet  and  one  handwashing  facili- 
ty provided  for  each  group  of  20  employees, 
or  any  fraction  thereof: 

(B)  toilet  facilities  with  doors  which  can 
be  closed  and  latched  from  the  inside  and 
constructed  to  ensure  privacy: 

(C)  toUet  faculties  supplied  with  toUet 
paper  adequate  to  meet  employee  needs: 
and 

(D)  toilet  and  handwashing  facilities  ac- 
cessibly located  in  close  proximity  to  each 
other  and  within  one  quarter  mile  (0.4  kilo- 
meters) from  each  employee's  workplace  In 
the  field,  except  that  where  it  Is  not  feasible 
to  locate  facilities  so  accessible  and  within 
the  required  distance  due  to  the  terrain,  the 
toilet  and  handwashing  facilities  shall  be  lo- 
cated at  the  point  of  closest  vehicular 
access: 

except  that,  notwithstanding  subparagraph 
(A),  toUet  and  handwashing  facilities  are 
not  required  for  employees  who  perform 
field  work  for  a  period  of  3  hours  or  less  (in- 
cluding transporUtlon  time  to  and  from  the 
field)  during  any  given  day. 

(c)  Any  agricultural  employer  shall  pro- 
vide poUble  drinking  water,  and  toilet  and 
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handwashing  facilities  maintained  in  ac- 
cordance with  appropriate  public  health 
sanitation  practices,  including— 

(1)  drinking  water  containers  which  are 
covered,  cleaned,  and  refilled  daily; 

(2)  toilet  facilities  which  are  operational 
and  maintained  in  clean  and  sanitary  condi- 
tion: 

(3)  handwashing  facilities  which  are  oper- 
ational and  maintained  in  clean  and  sani- 
tary condition:  and 

(4)  waste  disposal  in  a  manner  which  does 
not  cause  unsanitary  conditions. 

(d)  Any  agricultural  employer  shall  allow 
employees  reasonable  opportunities  to  use 
the  facilities  during  the  workday. 

<e)  The  Secretary  of  Agriculture  shall  del- 
egate the  making  of  rules  to  carry  out  this 
section  and  the  Investigation  of  allegations 
of  violations  of  this  section  to  the  Secretary 
of  Labor.  The  Secretary  of  Labor  shall  issue 
rules  to  carry  out  this  section  not  later  than 
90  days  after  the  date  of  the  enactment  of 
this  section. 

<f)  For  purposes  of  this  section— 

(1)  the  term  "agricultural  employer" 
means— 

(A)  any  person,  corporation,  association, 
or  other  legal  entity  which  owns  or  operates 
an  agricultural  establishment  or  on  whose 
premises  or  in  whose  Interest  an  agricultur- 
al establishment  is  operated:  and 

(B)  any  person,  corporation,  association, 
or  other  legal  entity  which  is  responsible  for 
the  management  and  condition  of  an  agri- 
cultural establishment  or  which  acts  with 
direct  or  Indirect  involvement  in  the  inter- 
est of  an  employer  in  relation  to  any  em- 
ployee; 

(2)  the  term  "agricultural  establishment" 
means  any  business  operation  which  uses 
paid  employees  in  the  production  of  food, 
fiber,m  or  other  materials  such  as  seed, 
seedlings,  plants,  or  parts  of  plants: 

(3)  the  term  "hand-labor  operations"— 

(A)  means  agricultural  activities  or  oper- 
ations performed  by  hand  or  with  hand 
tools,  including  (1)  the  hand  harvesting  of 
vegetables,  nuts,  and  fruit,  and  (ID  the  hand 
planting  of  seedlings;  and 

(B)  does  not  include  (1)  logging  operations, 
(11)  the  care  or  feeding  of  livestock,  or  (ill) 
hand-labor  operations  In  permanent  struc- 
tures. Including  canning  facilities  and  pack- 
ing houses; 

(4)  the  term  "hand-washing"  facility 
means  any  facility  providing  either  a  basin, 
a  container,  or  an  outlet  with  an  adequate 
supply  of  potable  water,  soap,  and  single-use 
towels; 

(5)  the  term  "potable  water"  means  water 
which  meets  the  standards  for  drinking  pur- 
poses by  the  state  or  local  authority  having 
Jurisdiction  or  water  which  meets  the  qual- 
ity standards  prescribed  by  the  United 
States  Environmental  Protection  Agency's 
National  Interim  Primary  Drinking  Water 
Regulations  (published  in  40  CFR  141);  and 

(6)  the  term  "toilet  facility"  means  any 
fixed  or  portable  facility  designed  for  the 
purpose  of  defecation  and  urination,  includ- 
ing biological  or  chemical  toilets,  combus- 
tion toilets,  and  sanitary  privies. 

By  Mr.  OBEY: 
—Page  12,  insert  at  the  end  of  line  19  the 
following:  "If  a  milk  marketing  base  pro- 
gram is  in  effect  under  paragraph  (ID  for 
fiscal  years  I9B6  through  1990,  then  para- 
graphs (2)  through  (7)  shall  not  apply  with 
respect  to  such  fiscal  years." 
Page  35,  after  line  12,  Insert  the  following: 
"(UKA)  Not  later  than  30  days  after  the 
date  of  the  enactment  of  the  Dairy  Unity 
Act  of  1985,  the  Secretary  shall  conduct  a 


referendum,  by  secret  ballot,  of  milk  pro- 
ducers in  the  United  States  to  determine 
whether  producers  favor  the  implementa- 
tion, during  fiscal  years  1986  through  1990, 
of  the  national  milk  marketing  base  pro- 
gram described  in  this  paragraph. 

"(B)  Any  person  who  is  engaged  in  the 
production  of  milk  for  commercial  use,  in 
the  30-day  period  ending  on  the  date  the 
referendum  is  conducted  Is  eligible  to  vote 
in  the  referendum.  No  person  may  vote  on 
behalf  of  a  milk  producer. 

"(C)  If  the  Secretary  determines  that  not 
less  than  60  per  centum  of  the  milk  produc- 
ers voting  in  the  referedum  favor  the  na- 
tional milk  mariceting  base  program  de- 
scribed In  this  paragraph,  then  during  fiscal 
years  1986  through  1990— 
"(1)  the  program  shall  be  in  effect: 
"(ii)  paragraphs  (2)  through  (7)  of  this 
subsection  shall  not  be  in  effect;  and 

"(111)  the  level  of  price  support  per  hun- 
dredweight of  milk  having  3.67  per  centum 
mllkf  at  shall  be— 

"(I)  63  per  centum  of  the  parity  price  for 
milk  for  fiscal  years  1986  and  1987;  and 

"(II)  70  per  centum  of  the  parity  price  for 
milk  for  fiscal  years  1988, 1989,  and  1990. 

"(DKI)  For  each  fiscal  year  during  which 
the  national  milk  marketing  base  program 
is  in  effect,  the  Secretary  shall  determine 
individual  milk  marketing  bases  of  milk  pro- 
ducers. 

"(11)  For  a  fiscal  year  and  subject  to  sola- 
paragraph  (E),  each  milk  producer  shall 
have  a  milk  marketing  base  equal  to  the 
product  of— 

"(I)  99  per  centum  of  the  producer's  milk 
marketing  history;  and 

"(II)  the  milk  marketing  allocation  factor 
for  the  fiscal  year;  but  not  to  exceed  99  per 
centum  of  the  milk  marketing  history. 

"(EKi)  In  addition  to  any  amount  of  mar- 
keting base  determined  for  a  producer 
under  subparagraph  (D),  a  producer  shall 
have  any  amount  of  marketing  base  trans- 
ferred to  the  producer  imder  clause  (iii)  by 
the  county  committee. 

"(11)  There  shall  be  available  for  a  fiscal 
year  to  the  county  committee  for  transfer 
among  producers  in  accordance  with  clause 
(iii)  an  aggregate  amount  of  milk  marketing 
base  equtJ  to  the  sum  of— 

"(Da  pro  rata  share  of  the  product  of  the 
allocation  factor  and  1  per  centimi  of  the 
aggregate  of  the  milk  marketing  histories 
determined  for  the  fiscal  year  for  all  pro- 
ducers in  the  United  States, 

"(ID  if  the  production  allocation  factor 
for  the  fiscal  year  exceeds  100  per  centum,  a 
pro  rata  share  of  the  product  of  the  per- 
centage of  the  allocation  factor  In  excess  of 
100  per  centum  and  the  aggregate  amount 
of  the  milk  marketing  histories  determined 
for  the  fiscal  year  for  all  producers:  and 

"(III)  the  product  of  the  allocation  factor 
and  any  amount  of  milk  marketing  history 
of  a  producer  in  the  county  who  does  not 
engage  throughout  the  fiscal  year  In  the 
production  of  milk  and  who  does  not  trans- 
fer such  amoimt  under  clause  (v)  to  another 
person. 

"(iii)  Subject  to  clause  (iv)  and  to  the 
extent  practicable,  the  county  committee 
shall  transfer  any  milk  marketing  base 
available  under  clause  (ID  to  the  committee 
among  producers,  in  accordance  with  such 
rules  as  the  Secretary  shall  Issue. 

"(Iv)  Not  less  than  25  per  centum  of  the 
amount  of  milk  marketing  base  available 
under  subclauses  (II)  and  (III)  of  clause  (11) 
shall  be  available  for  transfer  by  the  county 
committee  to  milk  producers  who,  as  deter- 
mined  by   the   committee,   demonstrate   a 


need  for  additional  base  as  a  result  of  un- 
usual or  special  circimistances.  except  that 
no  additional  base  may  be  transferred  under 
this  clause  to  a  producer,  other  than  a 
family  unit,  who  has  a  base  exceeding 
l.OOO.CKX)  pounds  (milk  equivalent). 

"(v)  A  producer  may  transfer  the  produc- 
ers' marketing  history  to  any  person  by 
devise,  sale,  or  lease  of  the  farm  on  which  is 
located  the  mJlk  production  facility  owned 
by  the  producer.  Except  as  provided  in  the 
preceding  sentence,  no  producer  may  trans- 
fer a  marketing  history  by  sale,  lease,  ex- 
change, or  other  means. 

"(vi)  The  State  director  of  the  Agricultur- 
al Stabilization  and  SoU  Conservation  Serv- 
ice shall  select  an  Appeal  Committee  com- 
posed of  5  milk  producers  who  are  members 
of  county  committees.  The  Appeal  Commit- 
tee will  be  responsible  for  the  prompt  hear- 
ing and  Judgment  of  v>peftls  of  base  deter- 
minations and  base  transfers  made  under 
this  paragraph. 

"(vli)  Any  action  taken  by  a  county  com- 
mittee or  the  Appeal  Committee  under  this 
paragraph  is  subject  to  disapproval  by  the 

Secretary- 

"(F)  In  any  fiscal  year  for  which  a  nation- 
al milk  marketing  base  program  is  in  effect 
under  this  paragraph,  no  milk  producer  may 
market  for  commercial  use  any  quantity  of 
milk  of  his  own  production  in  exoen  of  the 
milk  marketing  base  establlahed  under  this 
paragr^h  for  the  producer  for  the  fiscal 
year. 

"(O)  Any  milk  producer  who  violates  sub- 
paragraph (F)  shall  be  liable  for  a  civil  pen- 
alty, to  be  assessed  by  the  Secretary  after 
reasonable  notice  and  opportunity  for  a 
hearing  on  the  record,  equal  to  the  product 
of- 

"(1)  75  per  centum  of  the  level  of  price 
support  per  hundredweight  of  milk  having 
3.67  per  centum  mllkfat  in  effect  for  the 
fiscal  year  In  which  such  violation  occurs; 
and 

"(ii)  the  quantity  of  milk  (measured  in 
hundredweights)  with  respect  to  which  such 
violation  occurs. 

The  Secretary  may  waive  or  reduce  such 
penalty  If  the  Secretary  determines  that  the 
severity  of  such  violation  does  not  warrant 
the  full  payment  of  such  penalty. 

"(H)  Any  milk  producer  against  whom  a 
civil  penalty  is  assessed,  under  subpara- 
gr^h  (O)  may  obtain  review  of  such  penal- 
ty in  an  appropriate  district  court  of  the 
United  States  by  filing  a  dvil  action  in  such 
court  not  later  than  30  days  after  such  pen- 
alty U  assessed.  As  part  of  the  Secretary's 
answer,  the  Secretary  shaU  fUe  in  such 
court  a  certified  copy  of  the  record  upon 
which  the  findings  and  decision  oomplalned 
of  are  based.  The  findings  of  the  Secretary 
may  be  set  aside  only  If  found  to  be  unsup- 
ported by  substantia]  evidence. 

"(I)  The  district  courts  of  the  United 
SUtes  shall  have  Jurisdiction  to  review  and 
enforce  any  civil  penalty  assessed  under 
subparagraph  (O). 

"(J)  Civil  penalties  collected  under  this 
paragraph  shall  be  available  to  the  Secre- 
tary for  expenditure  without  fiscal  year  lim- 
itation to  carry  out  the  Pood  for  Peace  Act 
of  1966,  to  the  extent  provided  In  advance  in 
appropriations  Acts. 

"(K)  For  purposes  of  this  paragraph— 

"(1)  the  term  'milk  marketing  allocation 
factor'  means  the  ratio  of  (I)  the  aggregate 
quantity  of  milk,  as  estimated  by  the  Secre- 
tary, necessary  to  satisfy  domestic  consump- 
tion and  exports  of  milk  and  the  products  of 
milk  in  the  fiscal  year  (II)  to  the  aggregate 
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qoMiMXy  of  milk  produced  In  the  United 
States  In  the  fiscal  year: 

"(li)  the  term  'county  committee"  means  a 
county  committee  established  under  the 
Soil  Conservation  and  Domestic  Allotment 
Act; 

"(iii)  the  term  'family  member'  means  a 
spouse  or  child:  and 

"(iv)  the  term  milk  marketing  history' 
means  the  average  annual  quantity  of  milk 
marketed  by  a  producer  for  commercial  use 
in  the  period  of  S  fiscal  years  (excluding  the 
fiscal  year  in  which  the  largest  quantity  is 
marketed  and  the  fiscal  year  In  wh.ch  the 
smallest  quantity  Is  marketed)  ending  on 
September  30  preceding  the  fiscal  year  for 
which  the  milk  marketing  base  Is  being  de- 
termined. For  any  period  in  such  5  fiscal 
years  during  which  the  producer  participat- 
ed In  the  milk  diversion  program  under  this 
subsection  as  In  effect  before  the  date  of 
the  enactment  of  the  Dairy  Unity  Act  of 
1985.  the  marketings  of  milk  by  the  produc- 
er shall  be  deemed  to  be  equal  to  the  mar- 
ketings of  milk  by  the  producer  In  the  corre- 
sponding period  of  the  marketing  history 
determined  under  such  diversion  program. 

"(iii)  Each  milk  producer  and  each  county 
committee  shall  provide  to  the  Secretary 
such  information  and  records  as  the  Secre- 
trry  may  require  by  rule  to  permit  the  Sec- 
retary to  determine  the  milk  marketing  base 
of  the  producer. 

"(L)  The  Secretary  shall  devise  adminis- 
trative methods  to  ensure  the  effective  op- 
eration of  this  paragraph. 

"(M>  The  price  of  milk  shall  be  supported 
through  the  purchase  of  milk  and  the  prod- 
ucts of  milk. 

Page  35.  line  13.  strike  out  '(U)"  and 
Insert  in  lieu  thereof  "( 12)". 

Page  38.  strike  out  line  13  and  all  that  fol- 
lows through  line  1 1  on  page  50. 

Page  50.  line  13.  strike  out  "Sac.  222. "  and 
Insert  in  lieu  thereof  "Sac.  221.". 
—Page  17.  line  18.  strike  out  the  period  and 
insert  in  Ueu  thereof  a  semicolon. 

Page  17.  after  line  18  insert  the  following: 
"but  not  to  exceed  SO  cents  per  hundred- 
weight." 

Page  47,  begirming  on  line  23.  strike  out 
"equal"  and  all  that  follows  through  line  2 
on  page  48.  and  insert  In  lieu  thereof  "IS 
cents.". 

By  Bir.  OBEY: 
—Strike  all   in  Title   II.  as  amended,   and 
Insert  the  following  (sections  201  through 
252  with  an  amendment  thereto): 

Sk.  201.  Notwithstanding  any  other  pro- 
vision of  law,  this  Act  shall  be  effective  be- 
ginning upon  the  date  of  enactment  and 
may  be  cited  as  the  "Milk  Production  and 
Marketing  Act  of  1985". 

SubtiUe  A— Milk  Price  Support  and 
Producer-Supported  Dairy  Diversion 

LaVKL  OP  MILK  PKICK  SXTPPORT  POH  HSCAL 
TKAMS  1»8«  THKOUOa  1»90:  aKDUCTIOHS  III 
THK  PRICE  OP  mUC 

Sac.  211.  Effective  October  1,  198S,  section 
201(d)  of  the  AgriciUtural  Act  of  1949  (7 
U.S.C.  144a<d))  U  amended  by— 

(1)  redesignating  paragraphs  (3).  (4).  (5), 
and  (8)  as  paragraphs  (7),  (8),  (9).  and  (10), 
respectively:  and 

(2)  striking  out  paragraphs  ( 1 )  and  (2)  and 
Inserting  In  lieu  thereof  the  following: 

'"(1)  Dtiring  the  fiscal  years  1988  through 
1990,  the  price  of  milk  shall  be  supported  as 
provided  in  this  subsection. 

""(2KA)  On  October  1  of  each  of  such 
fiscal  years,  the  Secretary  shall  esUbllsh 
the  level  of  price  support  per  hundred- 
weight of  milk  having  3.67  per  centum  of 


milkfat.  which  level  of  price  support  shall 
be  In  effect  throughout  the  fiscal  year. 

'"(B)  Such  level  of  price  support  for  a 
fiscal  year  shall  be  an  amount  equal  to  the 
product  of  (1)  the  preliminary  support  price 
for  the  fiscal  year  determined  In  accordance 
with  paragraph  (3)  and  (11)  the  percentage 
determined  In  accordance  with  paragraph 
(4). 

"(3>(A)  For  the  fiscal  year  for  which  the 
level  of  price  support  Is  being  determined, 
the  preliminary  support  price  per  hundred- 
weight of  milk  having  3.67  per  centum  milk- 
fat  shall  be  equal  to  the  product  of— 

"(I)  $8.83  per  hundredweight:  and 

"(11)  the  adjusted  cost  of  production  Index. 

"(BMl)  For  purposes  of  subparagraph 
(AMii),  the  adjusted  cost  of  production 
index  for  the  fiscal  year  shall  be  equal  to— 

""(I)  the  cost  of  production  Index:  less 

"(II)  the  product  of  the  cost  of  production 
Index  and  the  milk  productivity  factor. 

"(11)  For  purposes  of  subclauses  (I)  and 
(II)  of  clause  (I),  the  cost  of  production 
Index  for  the  fiscal  year  shall  be  equal  to 
the  ratio  of  (I)  the  cost  of  production  (de- 
termined in  accordance  with  subparagraph 
(O)  for  the  one-year  period  ending  June  30 
preceding  the  fiscal  year  for  which  the  pre- 
liminary support  price  Is  being  determined 
to  (II)  the  cost  of  production  (determined  In 
accordance  with  subparagraph  (O)  for  the 
three-year  base  period  consisting  of  calen- 
dar years  1976.  1977,  and  1978. 

"(HI)  For  purposes  of  clause  (iKII),  the 
milk  productivity  factor  for  the  fiscal  year 
shall  be  equal  to  the  product  of  0.2  per 
centum  per  hundredweight  of  milk  having 
3.67  per  centum  milkfat  and  the  difference 
between— 

""(I)  the  average  quantity  (measured  In 
pounds)  of  milk  produced  annually  per  cow 
during  the  one-year  period  ending  June  30 
preceding  the  fiscal  year  for  which  the  pre- 
liminary support  price  la  being  determined: 
and 

"(II)  11,101  pounds. 

"(C)  For  purposes  of  subparagraph  (BKli), 
the  cost  of  production  for  milk  shall  be  de- 
termined by  the  Secretary  in  the  same 
manner  as  the  cost  of  production  for  milk  is 
determined  under  section  808  of  the  Agri- 
cultural Act  of  1970,  except  that  the  cost  of 
production  for  purposes  of  such  subpara- 
graph shall  be  computed  on  the  basis  of  the 
prices  for  the  Items  (other  than  the  Con- 
sumer Price  Index  for  All  Urban  Consum- 
ers), and  of  the  proportional  value  of  each 
of  the  Items,  specified  in  the  following 
schedule: 
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"(4)  For  the  fiscal  year  for  which  the  level 
of  price  suppori  Is  being  determined,  the 
Secretary  shall  estimate  the  level  of  pur- 
chases of  milk  and  the  products  of  milk 
(measured  In  billions  of  pounds  milk  equiva- 
lent), less  sales  under  section  407  for  unre- 
stricted use,  that  the  Secretary  would  ac- 
quire under  this  subsection  If  the  level  of 
price  support  were  equal  to  the  preliminary 
support  price  determined  under  paragraph 
(3)  for  the  fiscal  year.  For  purposes  of  para- 
graph (2)(B).  the  level  of  price  support  for 
the  fiscal  year  shall  be  calculated  in  accord- 
ance with  the  following  schedule: 
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"(5)  The  price  of  milk  shall  be  supported 
through  the  purchase  of  milk  and  the  prod- 
ucts of  milk. 

"(6>(A)  During  any  of  the  fiscal  years  1986 
through  1990  for  which  a  milk  diversion 
program  Is  In  effect  under  paragraph  (7), 
the  Secretary  shall  provide  for  a  reduction 
(subject  only  to  downward  adjustment  by 
the  Secretary  during  the  fiscal  year)  to  be 
made  in  the  price  received  by  producers  for 
all  milk  produced  in  the  United  States  and 
marketed  by  producers  for  commercial  use. 

"(B)  The  amount  of  such  reduction  for  a 
fiscal  year  shaU  be  the  amount  per  hun- 
dredweight that  when  multiplied  by  the 
quantity  of  milk  so  marketed  is  equal  to  the 
sum  of — 

'"(1)  the  cost  in  the  fiscal  year,  ae  estimat- 
ed by  the  Secretary,  of  the  quantity  of  milk 
and  the  products  of  milk  in  excess  of  five 
billion  pounds  (milk  equivalent),  less  sales 
under  section  407  for  unrestricted  use,  re- 
quired to  be  purchased  under  this  subsec- 
tion: 

""(11)  the  cost,  as  estimated  by  the  Secre- 
tary, of  making  payments  to  producers  who 
reduce  marketings  In  the  fiscal  year  under 
the  milk  diversion  program  under  para- 
graph (7);  and 

"(ill)  $50,000,000  In  each  of  the  fiscal  years 
1986  and  1987.  to  be  deducted  by  the  Secre- 
tary from  the  funds  remitted  under  sub- 
paragraph (C)  and  deposited  in  the  Dairy 
Research  Trust  Fund  established  by  section 
135  of  the  Dairy  Production  Stabilization 
Act  of  1983. 

""(C)  The  funds  represented  by  the  reduc- 
tion In  the  price  required  under  subpara- 
graph (A)  to  be  applied  to  the  marketings  of 
milk  by  a  producer  shall  be  collected  and  re- 
mitted to  the  Commodity  Credit  Corpora- 
tion, at  such  time  and  in  such  manner  as 
prescribed  by  the  Secretary,  by  each  person 
making  payment  to  a  producer  for  milk  pur- 
chased from  such  producer,  except  that  in 
the  case  of  a  producer  who  markets  milk  of 
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the  producer's  own  production  directly  to 
consumers,  such  funds  shall  be  remitted  di- 
rectly to  the  Corporation  by  such  producer. 

•■(D)(i)  If  the  funds  remitted  under  sub- 
paragraph (C)  for  any  fiscal  year  exceed  the 
amount  of  funds  necessary  to  satisfy  the  re- 
quirements of  subparagraph  (B)  for  the 
fiscal  year,  the  Secretary  shall  refund  the 
excess  funds  (together  with  Interest  deter- 
mined In  accordance  with  clause  (ill)),  on  a 
pro  rata  basis,  to  producers  who  marlteted 
in  the  fiscal  year  milk  for  commercial  use. 

"(ii)  If  for  any  fiscal  year  for  which  a  millt 
diversion  program  is  in  effect  under  para- 
graph (7),  the  level  of  purchases  of  milk  or 
the  products  of  milk  under  this  subsection 
does  not  exceed  5  billion  pounds  (milk 
equivalent  on  a  milkfat  basis),  less  sales 
under  section  407  for  unrestricted  use,  the 
Secretary  shall  refund,  on  a  pro  rata  basis, 
to  producers  who  marketed  milk  in  the 
fiscal  year  for  commercial  use  an  amount 
equal  to  the  difference  between— 

"(I)  the  cost,  as  estimated  by  the  Secre- 
tary, of  purchasing  S  billion  pounds  (milk 
equivalent  on  a  milkfat  basis):  and 

"(II)  the  sum  of  the  actual  cost  of  pur- 
chases by  the  Commodity  Credit  Corpora- 
tion under  this  subsection  for  the  fiscal 
year,  and  the  amount,  if  any,  deposited  in 
the  Dairy  Research  Trust  Fund  under  sub- 
paragraph (B)(iii): 

together  with  Interest  as  determined  in  ac- 
cordance with  clause  (ill). 

"(iii)  For  purposes  of  clauses  (i)  and  (11), 
interest  shall  be  paid  at  an  annual  rate  es- 
tablished under  section  6621  of  the  Internal 
Revenue  Code  of  1954  for  the  period  begin- 
ning forty-five  days  after  the  end  of  the 
fiscal  year  Involved  and  ending  on  a  date  (to 
be  determined  by  the  Secretary)  preceding 
the  date  of  the  refund  check  by  not  more 
than  thirty  days,  whether  or  not  the  refund 
check  is  accepted  by  the  producer  after 
tender  of  the  refund  check  to  the  producer. 
The  acceptance  of  a  refund  check  shall  be 
without  prejudice  to  any  right  of  the  pro- 
ducer to  claim  any  additional  refund  or  in- 
terest thereon. 

"(E)  The  funds  remitted  to  the  Corpora- 
tion under  this  paragraph  with  respect  to  a 
producer.  Including  any  funds  refunded 
under  subparagraph  (D)  other  than  interest 
paid,  shall  be  considered  as  included  In  the 
payments  to  the  producer  for  purposes  of 
the  minimum  price  provisions  of  the  Agri- 
cultural Adjustment  Act,  reenacted  with 
amendments  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.". 

CXTKNSIOIt  or  MILK  DIVERSION  PROGRAM 

Sec.  212.  (a)  Effective  October  I.  1985, 
paragraph  (7)  of  section  201(d)  of  the  Agri- 
cultural Act  of  1949  (7  n.S.C.  1446(d)(3)),  as 
redesignated  by  section  211(1),  is  amended 
by- 

(1)  amending  subparagraph  (A)  to  read  as 
follows: 

•(7)(AM1MI)  If  for  any  of  the  fiscal  years 
1986  through  1990  the  level  of  purchases  of 
milk  and  the  products  of  milk  under  this 
subsection  (less  sales  under  section  407  for 
unrestricted  use),  as  estimated  by  the  Secre- 
tary and  adjusted  in  accordance  with  sub- 
clause (III),  will  exceed  five  billion  pounds 
(milk  equivalent)  but  will  not  exceed  seven 
billion  pounds  (milk  equivalent),  the  Secre- 
tary may  establish  and  carry  out  under  this 
paragraph  a  milk  diversion  program  for 
such  fiscal  year. 

"(II)  If  for  any  of  the  fiscal  years  1986 
through  1990  the  level  of  purchases  of  milk 
and  the  products  of  milk  under  this  subsec- 
tion (leas  sales  under  section  407  for  unre- 
stricted use),  as  estimated  by  the  Secretary 


and  adjusted  in  accordance  with  subclause 
(III),  will  exceed  seven  billion  pounds  (milk 
equivalent),  the  Secretary  shall  establish 
and  carry  out  under  this  paragraph  a  milk 
diversion  program  for  such  fiscal  year. 

'(Ill)  For  purposes  of  adjusting  under 
this  clause  the  estimated  level  of  purchases 
of  milk  and  the  products  of  milk  for  a  fiscal 
year,  the  Secretary  shall  deduct  from  such 
level  the  net  amount  (measured  in  milk 
equivalent)  of  all  reductions  occurring 
during  the  period  beginning  on  June  IS, 
1985,  and  ending  on  the  first  day  of  such 
fiscal  year,  in  the  quantitative  limitations  in 
effect  on  June  15,  1985,  under  section  22  of 
the  Agricultural  Adjustment  Act,  reenacted 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  with  respect 
to  milk  and  the  products  of  milk  imported 
into  the  United  States.  For  purposes  of  de- 
termining the  amount  of  such  reductions, 
milk  equivalent  shall  be  determined  on 
either  a  solids-not-fat  or  milkfat  milk  equiv- 
alent basis,  whichever  produces  a  higher 
milk  equivalent. 

"(IV)  Notwithstanding  any  other  provi- 
sion of  this  clause.  If  the  Secretary  estab- 
lishes a  milk  diversion  program  for  fiscal 
year  1986  under  this  paragraph,  the  pro- 
gram so  established  shall  be  carried  out  for 
fiscal  years  1986  and  1987.  Any  contract  en- 
tered into  with  a  producer  under  the  re- 
duced production  program  formulated 
under  clause  (ill)  for  fiscal  years  1986 
through  1987  shall  require  the  producer  to 
make  an  equal  reduction  in  the  marketings 
of  milk  by  the  producer  in  each  of  such 
fiscal  years. 

"(ii)  Not  later  than  August  1  preceding 
any  fiscal  year  for  which  a  milk  diversion 
program  may  or  shall  be  so  established 
under  this  paragraph  (or  August  1,  1985,  in 
the  case  of  a  program  carried  out  for  fiscal 
years  1986  and  1987  under  clause  (iXIV)) 
the  Secretary  shall  publish  in  the  Federal 
Register— 

"(I)  the  estimated  level  of  purchases  of 
milk  and  products  of  milk  under  this  subsec- 
tion (less  sales  under  section  407  for  unre- 
stricted use)  in  such  fiscal  year  if  no  pro- 
gram is  carried  out  during  the  year  under 
this  paragraph  (or  in  each  of  fiscal  years 
1986  and  1987  in  the  case  of  a  program  car- 
ried out  for  fiscal  years  1986  and  1987  under 
clause  (ixrV));  and 

"(II)  if  a  milk  diversion  program  is  to  be 
established  under  this  paragraph  for  such 
fiscal  year  (or  for  fiscal  years  1988  and  1987 
in  the  case  of  a  program  carried  out  for 
fiscal  yean  1986  and  1987  under  clause 
(ixrV)),  notice  of  the  esUblishment  of  the 
program  and  a  detailed  description  of  the 
nature  of  the  program. 
Any  milk  diversion  program  so  established 
shall  consist  of  the  reduced  production  pro- 
gram formulated  under  clause  (ill)  and  the 
production  termination  program  formulated 
under  clause  (iv).  The  aggregate  amount  of 
the  reduction,  under  the  milk  diversion  pro- 
gram so  established.  In  marketings  of  milk 
in  each  fiscal  year  for  which  such  program 
is  In  effect  shall  be  not  less  than  the  differ- 
ence between  the  level  of  purchases  so  esti- 
mated and  4  billion  pounds  (milk  equiva- 
lent), unless  producers  decline  to  enter  into 
contracts  to  effect  such  aggregate  amount 
of  reduction. 

"(ill)  For  each  of  the  fiscal  years  1986 
through  1990  for  which  a  milk  diversion 
program  will  be  In  effect  under  this  para- 
graph, the  Secretary  shall  formulate,  not 
later  than  August  1  preceding  such  fiscal 
year,  a  reduced  production  program  under 
which  the  Secretary  shall  offer  to  enter  into 


a  contract,  at  any  time  before  the  beginning 
of  such  fiscal  year,  with  any  producer  of 
milk  in  the  United  SUtes  for  the  purpose  of 
reducing  the  quantity  of  milk  marketed  by 
such  pnxlucer  for  commercial  use  during 
the  contract  period  Such  contract  shall  be 
in  effect  throughout  such  fiscal  year  unless 
such  contract  is  terminated  under  subpara- 
graph (E).  Each  producer  of  milk  in  the 
United  States  seeking  to  enter  into  a  con- 
tract for  diversion  payments  under  this 
clause  shall,  before  entering  Into  such  con- 
tract, provide  the  Secretary  with  a  plan  that 
describes  the  manner  In  which  the  producer 
intends  to  achieve  the  reduction  in  milk 
marketings  that  would  be  required  under 
such  contract,  tind  includes  an  estimate  by 
the  producer  of  the  amount  of  such  reduc- 
tion that  the  producer  intends  to  achieve 
through  increased  slaughter  of  dairy  cattle 
(including  the  approximate  number  of  dairy 
cattle  that  will  be  sold  for  slaughter  during 
each  month  of  the  contract).  In  setting  the 
terms  and  conditions  of  such  contracts,  the 
Secretary  shall  take  into  account  any  ad- 
verse effect  of  the  reductions  in  milk  pro- 
duction on  beef,  pork,  aoid  poultry  produc- 
ers in  the  United  States  and  shall  take  all 
feasible  steps  to  minimize  such  effect. 

"(iv)  For  each  of  the  fiscal  years  1986 
through  1990  for  which  a  milk  diversion 
prognmi  wlU  be  in  effect  under  this  para- 
graph, the  Secretary  also  shall  formulate, 
not  later  than  August  1  preceding  such 
fiscal  year,  a  production  termination  pro- 
gram under  which  the  Secretary  may  offer, 
at  the  request  of  a  producer  of  milk  In  the 
United  States  who  submits  to  the  Secretary 
a  bid,  to  enter  into  a  contract,  at  any  time 
before  November  1  of  such  fiscal  year,  with 
the  producer  for  the  purpose  of  terminating 
the  production  of  milk  by  the  producer  in 
return  for  a  payment  to  be  made  by  the  Sec- 
retary. In  setting  the  terms  and  conditions 
of  each  contract  made  under  this  clause,  the 
Secretary  shall  take  into  account  any  ad- 
verse effect  of  such  contract,  and  of  all  con- 
tracts made  under  this  clause,  on  beef,  pork, 
and  poultry  producers  in  the  United  States 
and  shall  take  all  feasible  steps  to  minimize 
such  effect. 

"(v)  For  any  fiscal  year  for  which  a  milk 
diversion  program  under  this  paraciv>h  is 
in  effect,  the  Secretary  shall  determine, 
before  the  beginning  of  such  fiscal  year,  the 
total  number  of  dairy  cattle  the  Secretary 
estimates  will  be  marketed  for  slaughter  as 
a  result  of  such  program  and  shall  by  regu- 
lation specify  marketing  procedures  to 
ensure  that  not  more  than  40  per  centum  of 
the  number  of  such  dairy  cattle  that  the 
Secretary  estimates  will  be  marketed  for 
slaughter  by  the  producers  participating  in 
the  program.  In  excess  of  the  number  of 
dairy  cattle  such  producers  would  market 
for  slaughter  (baaed  on  the  historical  dairy 
cow  herd  culling  rate)  during  such  fiscal 
year  In  the  absence  of  such  program,  will  be 
so  marketed  in  such  fiscal  year  in  the 
months  of  October,  November,  December, 
January,  February,  and  September.  Such 
procedures  also  shall  ensure  that  such  sales 
of  dairy  cattle  for  slaughter  shall  occur  on  a 
basis  estimated  by  the  Secretary  that  main- 
tains historical  marketing  patterns.  During 
such  fiscal  year,  the  Secretary  shall  limit 
the  total  numljer  of  dairy  cattle  marketed 
for  slaughter  under  the  program  in  excess 
of  the  historical  dairy  cow  herd  culling  rate 
to  no  more  than  7  per  centum  of  the  nation- 
al dairy  cow  herd.". 

(2)  in  subparagraph  (B>— 

(A)  striking  out  "(B)  Each  such  contract" 
and  Inserting  in  lieu  thereof  "(B)(i)  Each 
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contnct  mmde  under  the  prognm  formulat- 
ed under  subpuacraph  (AKlll)"; 

(B)  redesignating  cUuses  (0.  (U).  (ill),  and 
(Iv)  as  subclauses  (I).  (U).  (IU>.  and  <IV).  re- 
spectively: and 

<C)  in  subclause  (III),  as  so  redesignated— 

(i)  striking  out  "after  November  8.  1983" 
and  all  that  follows  through  "unless  such 
cattle  are  sold",  and  inserting  in  lieu  thereof 
"during  the  period  beginning  August  1  im- 
mediately preceding  the  fiscal  year  for 
which  such  contract  Is  in  effect  and  ending 
on  the  last  day  of  such  fiscal  year  (or  during 
the  period  begiiuiing  on  August  1,  1985,  and 
ending  on  September  30.  1987.  in  the  case  of 
a  program  carried  out  for  fiscal  years  1986 
and  1987  under  subparagraph  (AKiXIV)), 
unless,  as  established  by  evidence  satisfac- 
tory to  the  Secretary  (including  any  sales 
contract),  such  cattle  are  sold  in  good 
faith";  and 

(11)  striking  out  "this  subsection"  and  in- 
serting in  lieu  thereof  "the  program  for 
such  fiscal  year"; 

(D)  in  subclause  (IV).  as  so  redesignated, 
striking  out  "this  paragraph"  each  place  it 
appears  and  inserting  in  lieu  thereof  "the 
contract":  and 

(E)  adding  at  the  end  thereof  the  follow- 
ing: 

"(11)  Each  contract  made  under  this  pro- 
gram formulated  under  subparagraph 
( AKlv)  shaU  provide  that- 

"(I)  the  producer  shall  sell  for  slaughter 
or  for  export  aU  the  dairy  cattle  in  which 
such  producer  owns  an  interest: 

"(11)  during  a  period  of  three,  four,  or  five 
years  specified  by  the  Secretary  and  begin- 
ning on  the  day  the  producer  completes 
compliance  with  subclause  (I),  the  producer 
shall  neither  acquire  any  Interest  in  the 
production  of  milk  nor  acquire,  or  make 
available  to  any  person,  any  milk  production 
capacity  of  a  facility  that  becomes  available 
because  of  compliance  by  any  producer  with 
such  subclause:  and 

"(III)  if  the  producer  fails  to  comply  with 
such  contract,  the  producer  shall  repay  to 
the  Secretary  the  entire  payment  received 
under  the  contract.  Including  simple  inter- 
est payable  at  a  rate  prescribed  by  the  Sec- 
retary, which  shall,  to  the  extent  practica- 
ble, reflect  the  cost  to  the  Corporation  of  its 
borrowings  from  the  Treasury  of  the  United 
States,  commencing  on  the  date  payment  is 
first  received  under  such  contract.": 

(3)  striking  out  "this  paragraph"  in  sub- 
paragraph (C)  and  inserting  in  Ueu  thereof 
"under  the  program  formulated  under  sub- 
paragraph (AKUl)": 

(4)  in  subparagraph  (D)— 

(A)  in  dause  (i)— 

(i)  inserting  "under  a  contract  made  under 
the  program  formulated  under  subpara- 
graph (AKUl)  for  a  fiscal  year"  after  "any 
reduction"; 

(ID  inserting  "in  such  fiscal  year"  after 
"marketed"  the  first  place  it  appears:  and 

(ill)  striking  out  "the  prcxlucer  has  en- 
tered into  under  this  paragraph"  in  sub- 
clause (I); 

(B)  in  clause  (11)— 

(1)  inserting  "under  a  contract  made  under 
the  program  formulated  under  subpara- 
graph (A)(lli)  for  a  fiscal  year"  after  "any 
reduction":  and 

(ID  striking  out  "the  producer  has  entered 
into  under  this  paragraph"  in  subclause  (I): 
and 

(C)  In  clause  (lii).  striking  out  "as  of  the 
date  of  enactment  of  the  Dairy  Production 
SUblllzation  Act  of  1983"  and  Inserting  In 
lieu  thereof  "throughout  the  fifteen-month 
period  ending  on  October  1  of  the  fiscal 


year  for  which  such  contract  is  in  effect  (or 
ending  on  October  1.  1985.  In  the  case  of  a 
program  carried  out  under  subparagraph 
(AKIKIV)  for  fiscal  years  1986  and  1987)": 

(5)  In  subparagraph  (£)- 

(A)  in  the  first  sentence— 

(I)  inserting  "before  Noveml>er  1  of  a  fiscal 
year  (or  November  1,  1985,  in  the  case  of  a 
program  carried  out  for  fiscal  years  1986 
and  1987  under  subparagraph  (AKIKIV)) 
and"  after  "The  Secretary  may."; 

(II)  inserting  "for  such  fiscal  year  (or  for 
fiscal  years  1986  and  1987  in  the  case  of  a 
program  carried  out  for  fiscal  years  1986 
and  1987  under  subparagraph  (AKIKIV))" 
after  "this  paragraph"  the  first  place  It  ap- 
pears; 

(ill)  in  clause  (1),  strilclng  out  "there  would 
be  an  excessive  reduction  In  the  level  of 
milk  production  In  the  United  States"  and 
Inserting  in  lieu  thereof  "the  level  of  mUk 
marketings  in  the  United  States  would  be 
reduced  in  excess  of  the  aggregate  amount 
of  the  reduction  required  by  subparagraph 
(AKli)": 

(iv)  striking  out  "under  this  paragraph" 
each  place  It  appears  and  inserting  In  lieu 
thereof  "under  the  program  formulated 
under  subparagraph  (AKIii)"; 

(v)  striking  out  "dairy  cattle.";  and 

(B)  striking  out  "reduce"  In  the  third  sen- 
tence and  Inserting  in  lieu  thereof  "lessen"; 
and 

(C)  adding  at  the  end  thereof  the  follow- 
ing: 

"In  acting  to  lessen  the  required  reduction 
in  milk  marketings  among  all  contracts 
made  under  the  program  formulated  under 
subparagraph  (AKUl).  the  Secretary  may 
ap{)ortion  changes  in  the  reduction  among 
contracts  so  as  to  give  preference  to  any 
smaU-  or  medium-sized  producer  who  re- 
quests that  the  producer's  reduction  not  be 
lessened.  A  producer  who  enters  into  a  con- 
tract under  subparagraph  (AKiii)  may  ter- 
minate such  contract  If  the  Secretary  modi- 
fies such  contract  under  this  subparagraph 
and  If  such  producer  gives  written  notice  of 
such  termination,  and  returns  any  payment 
received  under  such  contract,  to  the  Secre- 
tary not  later  than  December  1  of  the  fiscal 
year  for  which  such  contract  is  made  (or 
December  1.  1985.  In  the  case  of  a  program 
carried  out  for  fiscal  years  1986  and  1987 
under  subparagraph  (AKIKIV))."; 

(6)  striking  out  the  second  sentence  in 
subparagraph  (F)  and  Inserting  in  Ueu 
thereof  the  foUowlng: 

"The  marketing  history,  as  established  by 
the  Secretary,  of  such  producer  shaU  be  as 
foUows: 

"(t)  Except  as  provided  in  clause  (U)  and 
clause  (iU).  the  marketing  history  of  the 
producer  shall  be  the  marketings  of  milk  by 
the  producer  for  commercial  use  during  the 
one-year  period  ending  on  June  30  Immedi- 
ately preceding  the  fiscal  year  for  which  the 
contract  is  sought. 

"(ID  Except  as  provided  in  clause  (IU).  If 
the  producer  participated  Ui  a  reduced  pro- 
duction milk  diversion  program  under  this 
paragraph  in  effect  for  the  fiscal  year  pre- 
ceding the  fiscal  year  for  which  the  market- 
ing history  of  the  producer  Is  being  deter- 
mined, the  marketing  history  shall  be  the 
marketing  history  of  the  producer  for  the 
diversion  program  for  the  preceding  fiscal 
year. 

"(IU)  If  a  reduced  production  milk  diver- 
sion program  is  in  effect  under  this  para- 
graph for  fiscal  years  1986  and  1987.  and  if 
the  producer  participated  In  the  mUk  diver- 
sion program  carried  out  under  paragraph 
(3)  of  this  subsection  as  in  effect  on  Septem- 


ber 30.  1985.  the  marketing  history  of  the 
producer  for  each  of  fiscal  years  1986  and 
1987  shall  be.  at  the  option  of  the  produc- 
er— 

"(I)  the  marketings  of  milk  by  the  produc- 
er for  commercial  use  during  calendar  year 
1982.  increased  by  2.2  per  centum:  or 

"(II)  the  average  annual  marketings  of 
milk  by  the  producer  during  calendar  years 
1981  and  1982.  Uicreased  by  2.2  per 
centum.". 

(7)  in  subparagraph  (O).  striking  out 
"after  December  31.  1082"  and  iruerting  in 
lieu  thereof  "In  the  fifteen-month  period 
ending  on  October  1  of  the  fiscal  year  (or 
October  1,  1985,  In  the  case  of  a  program 
carried  out  for  fiscal  years  1086  and  1987 
under  subparagraph  (AKIKIV))  for  which 
the  producer  is  seeking  to  enter  into  a  con- 
tract for  diversion  payments  under  this 
paragraph". 

(8)  inserting  "payable  under  a  contract 
made  under  the  program  formulated  under 
subparagraph  (AKiU)"  in  subparagraph  (I) 
after  "diversion  payments"; 

(9)  In  subparagraph  (J)— 

(A)  In  clause  (I),  Inserting  "payable  under 
a  contract  made  under  the  program  formu- 
lated under  subparagraph  (AKUl)"  after  "di- 
version payments"  the  first  place  it  appears; 
and 

(B)  in  clause  (U),  striking  out  "under  this 
paragraph"  and  Inserting  In  lieu  thereof 
"under  the  program  formiUated  under  sub- 
paragraph (AKUl)"; 

(10)  In  subparasraph  (L).  striking  out 
"under  this  paragraph"  and  inserting  in  lieu 
thereof  "under  the  program  formulated 
under  subparagraph  (AKIU)":  and 

(11)  striking  out  "paragraph  (2)"  in  sub- 
paragraph (N)  and  inserting  in  lieu  thereof 
"paragraph  (6)". 

(b)  Effective  October  1.  1985.  paragraph 
(9KB)  of  section  201(d)  of  the  Agricultural 
Act  of  1049  (7  U.S.C.  1446(dK5KB)).  as  so  re- 
designated by  section  212(1).  Is  amended 
by- 

(1)  striking  out  "paragraph  (2)"  and  in- 
serting in  lieu  thereof  "paragraph  (6)"; 

(2)  striking  out  "paragraph  (2KB)"  and  in- 
serting in  lieu  thereof  "paragraph  (6KC)"; 

(3)  striking  out  "paragraph  (3)"  and  in- 
serting In  Ueu  thereof  "paragraph  (7)"; 

(4)  Inserting  "(I)"  after  "(B)";  and 

(5)  adding  at  the  end  thereof  the  follow- 
ing: 

"(U)  Each  person  who  buys,  from  a  pro- 
ducer with  respect  to  whom  there  Is  in 
effect  at  the  time  of  such  sale  a  contract  en- 
tered Into  under  paragraph  (7),  one  or  more 
dairy  cattle  sold  for  slaughter,  who  knows 
that  such  cattle  are  sold  for  slaughter,  and 
who  falls  to  cause  the  slaughter  of  such 
cattle  within  a  reasonable  time  after  receiv- 
ing such  cattle  shall  be  liable  for  a  civU  pen- 
alty of  not  more  than  $5,0(X>  with  respect  to 
each  of  such  cattle.". 

(c)  Paragraph  (10)  of  section  201(d)  of  the 
Agricultural  Act  of  1949  (7  U.S.C. 
1446(dK6)),  as  so  redesignated  by  section 
212(1),  Is  amended  by  striking  out  "para- 
graphs (2)  and  (3)"  and  Inserting  in  Ueu 
thereof  "paragraphs  (6)  and  (7)". 

(d)  Section  201(c)  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1446(c))  is  amended  by 
striking  out  "The  price"  and  inserting  in 
lieu  thereof  "Except  as  provided  in  subsec- 
tion (d),  the  price". 

(e)  Section  201(d)  of  the  Agricultural  Act 
of  1940  (7  U.S.C.  1446(d))  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(11)  The  Secretary  shall  carry  out  this 
subsection  through  the  Commodity  Credit 
Corporation.". 
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(()  Notwithstanding  section  201(d)(7)  of 
the  AgrlcultunU  Act  of  1949.  as  added  by 
this  title,  the  Secretary  of  Agriculture— 

(1)  shall  esUblish  a  milk  diversion  pro- 
gram, and  publish  the  Information  required 
by  such  section,  not  later  than  30  days  after 
the  date  of  the  enactment  of  this  Act;  and 

(2)  shall  offer  to  enter  into  contracts 
under  such  program  with  producers  until  60 
days  after  the  date  of  the  enactment  of  this 
Act: 

if  a  milk  diversion  program  is  to  be  in  effect 
for  fiscal  year  1986  and  if  this  Act  is  enacted 
after  August  1,  1985. 

APPUCATION  OP  AMENSMENTS 

Sec.  213.  The  amendments  made  by  this 
subtitle  shall  not  affect  any  liability  of  any 
person  under  section  201  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1446)  as  in  effect 
before  October  1, 1985. 

STUDY  RELATING  TO  CASEIN 

Sec.  215.  The  Secretary  of  Agriculture 
shall  conduct  a  study  to  determine  whether 
Imports  of  casein  tend  to  interfere  with  or 
render  ineffective  the  milk  price  support 
program  of  the  Department  of  Agriculture. 
Not  later  than  60  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
report  the  results  of  such  study  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Rep- 
resentatives and  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
Senate. 

COMGRESSIONAL  EVALUATION  OP  THE  COST  OP 
PRODUCTION  SCHEDULE 

Sec.  216.  It  is  the  sense  of  Congress  that 
two  years  after  the  date  of  the  enactment  of 
this  Act  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  should— 

(1)  determine  the  value  of  each  of  the 
items  specified  in  the  schedule  established 
in  section  201(d)(3)(C)  of  the  Agricultural 
Act  of  1949,  and  the  contribution  of  each  of 
such  items  to  the  cost  of  production  re- 
ferred to  in  such  section,  in  order  to  assess 
the  effect  of  each  of  such  items  on  the  cost 
of  production  index  and  the  level  of  price 
support  for  milk  determined  under  section 
201(d)  of  such  Act;  and 

(2)  assess  the  effect  of  such  index  on  the 
operation  of  the  milk  diversion  program 
provided  for  in  section  201(dK7)  of  such  Act. 
Subtitle  B— Dairy  Research  and  Promotion 

NATIONAL  DAIRY  RESEARCH  ENDOWMENT 

INSTITUTE 

Sec.  221.  Effective  October  1,  1985.  the 
Dairy  Production  SUbUization  Act  of  1983 
(7  U.S.C.  1421  note,  et  sea.)  is  amended  by 
adding  at  the  end  thereof  the  followinr 
"Subtitle  C— Dairy  Research  Program 

"DKPINITIONS 

"Sec.  130.  For  purposes  of  this  subtitle— 

"(1)  the  term  'board'  means  the  board  of 
trustees  of  the  Institute; 

"(2)  the  term  'Department'  means  the  De- 
partment of  Agriculture; 

"(3)  the  term  dairy  products'  means  man- 
ufactured products  that  are  derived  from 
the  processing  of  milk,  and  includes  fluid 
milk  products; 

"(4)  the  term  'fluid  milk  products'  means 
those  milk  products  normally  consumed  in 
liquid  form  as  a  beverage; 

"(5)  the  term  Fund'  means  the  Dairy  Re- 
search Trust  Fund  established  by  section 
135; 

"(6)  the  term  imported'  means  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion, in  the  customs  territory  of  the  United 
SUtes; 


"(7)  the  term  'importer'  means  a  person 
who  imports  any  dairy  product  into  the 
United  States  for  commercial  use; 

"(8)  the  term  Institute'  means  the  Na- 
tional Dairy  Research  Endowment  Institute 
established  by  section  131; 

"(9)  the  term  'milk'  means  any  class  of 
cow's  milk  marketed  In  the  United  SUtes; 

"(10)  the  term  'person'  means  any  Individ- 
ual, group  of  individuals,  partnership,  cor- 
poration, association,  cooperative,  or  any 
other  entity; 

"(11)  the  term  'producer'  means  any 
person  engaged  in  the  production  of  milk 
for  commercial  use; 

"(12)  the  term  'research'  means  studies 
testing  the  effectiveness  of  market  develop- 
ment and  promotion  efforts,  studies  relating 
to  the  nutritional  value  of  milk  and  dairy 
products,  and  other  related  efforts  to 
expand  demand  for  milk  and  dairy  products: 

"(13)  the  term  'Secretary'  means  the  Sec- 
retary of  Agriculture  unless  the  context 
specifies  otherwise;  and 

"(14)  the  term  'United  States'  means  ihe 
several  SUtes  and  the  territories  and  pos- 
sessions of  the  United  SUtes,  except  that 
for  purposes  of  sections  131,  133(a),  and  136, 
and  paragraphs  (6),  (7),  and  (9)  of  this  sec- 
tion, such  term  means  the  fortyTCight  con- 
tiguous SUtes  In  the  continental  United 
SUtes. 

"BSTABLISHHENT  OP  NATIONAL  DAIRY  RESEARCH 
ENDOWMENT  INSTITUTE 

"Sec.  131.  There  is  hereby  esUblished  in 
the  Department  of  Agriculture  a  National 
Dairy  Research  Endowment  Institute  whose 
function  shaU  be  to  aid  the  dairy  industry 
through  the  implementation  of  the  dairy 
products  research  order,  which  its  board  of 
trustees  shall  administer,  and  the  use  of 
monies  made  available  to  its  board  of  trust- 
ees from  the  Dairy  Research  Trust  Fund  to 
Implement  the  order.  In  implementing  the 
order,  the  Institute  shall  provide  a  perma- 
nent system  for  funding  scientific  research 
activities  designed  to  facUiUte  the  expan- 
sion of  markets  for  milk  and  dairy  products 
marketed  in  the  United  SUtes.  The  Insti- 
tute shall  be  headed  by  a  board  of  trustees 
composed  of  the  members  of  the  National 
Dairy  Promotion  and  Research  Board.  The 
board  may  appoint  from  among  its  members 
an  executive  committee  whose  membership, 
other  than  importers,  shall  reflect  equally 
each  of  the  different  regions  in  the  United 
SUtes  in  which  milk  is  produced.  The  exec- 
utive committee  shall  have  such  duties  and 
powers  as  are  delegated  to  it  by  the  board. 
The  members  of  the  board  shall  serve  with- 
out compensation.  While  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  for  the  board,  mem- 
bers of  the  board  shaU  be  allowed  reasona- 
ble travel  expenses,  including  a  per  diem  al- 
lowance in  lieu  of  subsistence,  as  recom- 
mended by  the  board  and  approved  by  the 
Secretary,  except  that  there  shall  be  no  du- 
plication of  payment  for  such  expenses. 

"ISSUANCE  OP  ORDER 

"Sec.  132.  (a)  After  the  effective  date  of 
this  subtitle  and  not  later  than  thirty  days 
after  receipt  of  a  proposed  dairy  products 
research  order,  the  Secretary  shall  publish 
such  proposed  order  in  the  Federal  Register 
and  shall  give  notice  and  reasonable  oppor- 
tunity for  public  comment  on  such  proposed 
order.  Such  proposed  order  may  be  submit- 
ted by  an  orguiization  certified  under  sec- 
tion 114  or  by  any  interested  person  affect- 
ed by  the  provisions  of  subtitle  B. 

"(b)  After  the  Secretary  complies  with  the 
requiremenU  of  subsection  (a),  the  Secre- 


tary shall  issue  a  dairy  producU  research 
order.  The  order  shall  become  effective  not 
later  than  ninety  days  after  publication  in 
the  Federal  Register  of  the  proposed  order. 
"(c)  The  Secretary  may  amend,  from  time 
to  time,  the  dairy  products  research  order 
issued  under  subsection  (b). 

"REQUIRED  TERMS  OP  ORDER;  ACRESMENTS 
UNDER  order;  RECORDS 

"Sec.  133.  (a)  The  dairy  producU  research 
order  issued  under  section  132(b)  shall— 

"(1)  provide  for  the  esUbllshment  and  ad- 
ministration, by  the  Institute,  of  appropri- 
ate scientific  research  activities  designed  to 
faciliUte  the  expansion  of  markets  for  dairy 
products  marketed  in  the  United  SUtes: 

"(2)  specify  the  powers  of  the  board,  in- 
cluding the  powers  to— 

"(A)  receive  and  evaluate,  or  on  iU  own 
initiative  develop  and  budget  for,  research 
plans  or  projects  designed  to— 

"(i)  increase  the  knowledge  of  human  nu- 
tritional needs  and  the  relationship  of  milk 
and  dairy  products  to  these  needs; 

"(ii)    improve   dairy   processing    technol- 
ogies,   particvOarly    those    appropriate    to 
small-  and  medium-sized  f amUy  farms; 
"(iii)  develop  new  dairy  products:  and 
"(iv)  appraise  the  effect  of  such  research 
on  the  marketing  of  dairy  products: 

"(B)  make  recommenc^tions  to  the  Secre- 
tary regarding  such  plans  and  projects; 

"(C)  administer  the  order  in  accordance 
with  its  terms  and  provisions; 

"(D)  make  rules  and  regulations  to  effec- 
tuate the  terms  and  provisions  of  the  order 
"(E)  receive,  investigate,  and  report  to  the 
Secretary  complaints  of  violations  of  the 
order. 

"(P)  recommend  to  the  Secretary  amend- 
ments to  the  order; 

"(G)  enter  into  agreements,  with  the  ap- 
proval of  the  Secretary,  for  the  conduct  of 
activities  authorized  under  the  order  and 
for  payment  of  the  cost  of  such  activities 
with  any  monies  in  the  Fund  other  than 
monies  deposited  in  the  Fund  by  the  Secre- 
tary; 

"(H)  with  the  approval  of  the  Secretary. 
esUblish  advisory  committees  composed  of 
individuals  other  than  m«nbers  of  the 
board,  and  pay  the  necessary  and  reasona- 
ble expenses  and  fees  of  the  members  of 
such  committees:  and 

"(I)  with  the  approval  of  the  Secretary, 
appoint  or  employ  such  persons,  other  than 
members  of  the  board,  as  the  board  deems 
necessary  and  define  the  duties  and  deter- 
mine the  compwrwation  of  each; 

"(3)  specify  the  duties  of  the  board,  in- 
cluding the  duties  to— 

"(A)  develop,  and  submit  to  the  Secretary 
for  approval  before  ImplemenUtlon.  any  re- 
search plan  or  project  to  be  carried  out 
under  this  subtitle; 

"(B)  submit  to  the  Secretary  for  approval 
budgets,  on  a  fiscal  year  basis,  of  the  board's 
antlcip^«d  expenses  and  disbursemenU  In 
the  administration  of  the  order,  including 
projected  cosU  of  carrying  out  dairy  prod- 
ucU research  plans  and  proJecU: 

"(C)  prepare  and  make  public,  at  least  an- 
nually, a  report  of  the  board's  activities  and 
an  accounting  for  funds  received  and  ex- 
pended by  the  board: 

"(D)  maintain  such  books  and  records 
(which  shall  be  available  to  the  Secretary 
for  inspection  and  audit)  as  the  Secretary 
may  prescribe; 

"(E)  prepare  and  submit  to  the  Secretary, 
from  time  to  time,  such  reporU  as  the  Sec- 
retary may  prescribe;  and 
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"(F)  account  for  the  receipt  and  disburse- 
ment of  all  funds  entrusted  to  the  board: 

"(4)  prohibit  any  monies  received  under 
this  subtitle  by  the  board  to  be  used  in  any 
manner  for  the  purpose  of  influencing  gov- 
ernmental policy  or  actions,  except  as  pro- 
vided in  paragraph  (2XF): 

"(5)  during  fiscal  years  1986  and  1987,  re- 
quire each  Importer  to  pay,  in  the  manner 
prescribed  by  the  order,  an  assessment  to 
the  Secretary,  at  a  rate  determined  by  the 
Secretary  from  time  to  time  under  subsec- 
tion <d)  and  based  on  the  number  of  hun- 
dredweights of  milk  having  3.67  percent 
mllkfat  contained  in  the  quantity  of  dairy 
products  imported  into  the  United  States  in 
such  fiscal  years  for  commercial  use  by  such 
importer,  and 

■'(6)  require  that  each  person  receiving 
milk  from  producers  for  commercial  use, 
any  person  marketing  milk  of  that  person's 
own  production  directly  to  consumers,  and 
each  importer  maintain  and  make  available 
for  inspection  by  the  Secretary  such  books 
and  records  as  may  t>e  required  by  the  order 
and  file  with  the  Secretary  reports  at  the 
time,  in  the  manner,  and  having  the  content 
prescribed  by  the  order. 

"(b)  Any  agreement  made  under  subsec- 
tion (aK2)(G)  shaU  provide  that— 

"(1)  the  person  with  whom  such  agree- 
ment is  made  shall  develop  and  submit  to 
the  board  a  research  plan  or  project  togeth- 
er with  a  budget  that  shows  estimated  costs 
to  be  incurred  to  carry  out  such  plan  or 
project; 

"(2)  such  plan  or  project  shall  become  ef- 
fective on  the  approval  of  the  Secretary: 
and 

"(3)  such  person  shall  keep  accurate 
records  of  all  of  its  transactions,  account  for 
funds  received  and  expended,  make  periodic 
reports  to  the  board  of  activities  conducted 
to  carry  out  such  plan  or  project,  and 
submit  such  other  reports  as  the  Secretary 
or  the  tmard  may  require. 

"(cKl)  Information,  books,  and  records 
made  available  to.  and  reports  filed  with, 
the  Secretary  under  subsection  (a)(6)  shall 
be  kept  confidential  by  all  officers  and  em- 
ployees of  the  Department,  except  that 
such  information,  books,  records,  and  re- 
ports as  the  Secretary  deems  relevant  may 
be  disclosed  by  such  officers  and  employees 
in  any  suit  or  administrative  proceeding 
that  is  brought  at  the  request  of  the  Secre- 
tary or  to  which  the  Secretary  or  any  offi- 
cer of  the  United  States  is  a  party,  and  that 
involves  the  order  issued  under  section 
132(b). 

"(2)  Paragraph  (1)  shall  not  be  construed 
to  prohibit— 

"(A)  the  issuance  of  general  statements, 
based  on  such  information,  books,  records, 
and  reports,  of  the  number  of  persons  sub- 
ject to  the  order  or  of  statistical  data  col- 
lected from  such  persons  if  such  statements 
do  not  specifically  Identify  the  data  fur- 
nished by  any  one  of  such  persons;  or 

"(B)  the  publication,  at  the  direction  of 
the  Secretary,  of  the  name  ot  any  person 
violating  the  order,  together  with  a  state- 
ment of  the  particular  provisions  of  the 
order  violated  by  the  person. 

"(3)  No  information  obtained  under  the 
authority  of  this  section  may  be  made  avail- 
able to  any  agency,  officer,  or  employee  of 
the  United  States  for  any  purpose  other 
than  the  implementation  of  this  subtitle 
and  any  Investigatory  or  enforcement  action 
necessary  to  implement  this  subtitle.  Any 
person  who  violates  this  paragraph,  on  con- 
viction, shall  be  subject  to  a  fine  of  not 
more  than  $1,000.  or  to  imprisotunent  for 


not  more  than  one  year,  or  both.  and.  if 
such  person  is  employed  by  the  board  or  the 
Department,  shall  be  terminated  from  such 
employment. 

"(d)  The  rate  of  the  assessment  per  hun- 
dredweight of  milk  required  to  be  paid 
under  an  order  issued  under  section  132(b) 
by  importers  shall  be  equal  to  that  part  of 
the  amount  of  any  reduction  in  the  price 
per  hundredweight  received  by  producers 
for  milk,  in  effect  under  section  201(d)(6)(B) 
of  the  Agricultural  Act  of  1949.  that  is  at- 
tributable to  satisfying  the  requirement  of 
clause  (ill)  of  section  201(d)(6)(B). 

"PETITION  JUTO  REVirW;  ENPORCEMXirT; 
IKVESTIOATIOWS 

"Sec.  134.  The  provisions  of  sections  118, 
119,  and  120  shall  apply,  except  when  incon- 
sistent with  this  subtitle,  to  the  Institute, 
the  board,  the  persons  subject  to  the  order 
issued  under  section  132(b),  the  jurisdiction 
of  district  courts  of  the  United  States,  and 
the  authority  of  the  Secretary  under  this 
subtitle  in  the  same  manner  as  such  sections 
apply  with  respect  to  subtitle  B. 

"DAIRY  RESEARCH  TRUST  PtnfD 

"Sec.  135.  (a)  There  is  hereby  established 
in  the  Treasury  of  the  United  States  a  trust 
fund  to  be  known  as  the  'Dairy  Research 
Trust  Fund". 

"(b)(1)  Monies  shall  be  deposited  in  the 
Fund  by  the  Secretary  in  accordance  with 
section  201(d)(6)(B)(iii)  of  the  Agricultural 
Act  of  1949.  The  Secretary  shall  also  deposit 
in  the  Fund  monies  received  under  section 
133(a)(5)  from  importers. 

"(2)  If  no  monies  are  so  deposited  for  a 
fiscal  year  in  accordance  with  section 
201(d)(6)(B)(iii),  then  the  Secretary  shall 
transfer  from  monies  available  to  the  Com- 
modity Credit  Corporation,  and  deposit  in 
the  Fund,  $50,000,000  for  such  fiscal  year. 

"(3)  Monies  deposited  in  the  Fund  under 
paragraph  (1)  or  (2)  shall  be  invested  by  the 
Secretary  of  the  Treasury  in  obligations  of 
the  United  States  or  any  agency  thereof,  in 
general  obligations  of  any  State  or  any  po- 
litical subdivision  thereof,  in  any  interest- 
bearing  tkccount  or  certificate  of  deposit  of  a 
bank  that  is  a  member  of  the  Federal  Re- 
serve System,  or  in  obligations  fully  guaran- 
teed as  to  principal  and  Interest  by  the 
United  States.  Interest,  dividends,  and  other 
payments  that  accrue  from  such  invest- 
ments shall  be  deposited  in  the  F\ind  and 
also  shall  be  so  Invested,  subject  to  subsec- 
tion (c). 

"(c)  Monies  in  the  Fund,  other  than 
monies  deposited  or  transferred  under  para- 
graph (1)  or  (2)  of  subsection  (b).  shall  be 
available  to  the  board,  in  such  amounts,  and 
for  such  activities  authorized  by  this  sub- 
title, as  the  Secretary  may  approve. 

"TERMINATION  OP  ORDER.  INSTITXTTE,  AND  FUND 

"Sec.  136.  (a)  After  September  30.  1991. 
the  Secretary,  whenever  the  Secretary  finds 
that  the  order  issued  under  this  subtitle  or 
any  provision  of  such  order  ot>structs  or 
does  not  tend  to  facilitate  the  expansion  of 
markets  for  milk  and  dairy  products  mar- 
keted in  the  United  States,  shall  terminate 
or  suspend  the  operation  of  the  order  or 
such  provision. 

"(b)  If  the  Secretary  terminates  the  order, 
the  Institute  shall  be  dissolved  180  days 
after  the  termination  of  the  order. 

"(c)  If  the  Institute  is  dissolved  for  any 
reason,  the  monies  remaining  in  the  Fund 
shall  be  disposed  of  as  shall  be  agreed  to  by 
the  board  and  the  Secretary. 

"ADDITIONAL  AUTHORITY 

"Sec.  137.  (a)  No  provision  of  this  subtitle 
shall  be  construed  to  preempt  or  supersede 


any  other  program  relating  to  milk  or  dairy 
products  research  organized  and  operated 
under  the  laws  of  the  United  States  or  any 
SUte. 

"(b)  The  provisions  of  this  subtitle  appli- 
cable to  the  order  issued  under  section 
132(b)  shall  be  applicable  to  any  amend- 
ment to  the  order.". 

DAIRY  PROMOTION  PROGRAM 

Sec.  222.  (a)  Section  110(b)  of  the  Dairy 
Production  Stabilization  Act  of  1983  (7 
U.S.C.  4501(b))  is  amended  by  inserting 
""and  dairy  products  imported  into"  after 
"produced  In"  each  place  it  appears. 

(b)  Section  111  of  the  Dairy  Production 
SUbllization  Act  of  1983  (7  U.S.C.  4502)  is 
amended  by— 

(1)  redesignating  paragraphs  (a)  through 
(f)  as  paragraphs  (1)  through  (6).  respective- 
ly. 

(2)  redesignating  paragraphs  (g)  through 
(1)  as  paragraphs  (9)  through  (14).  respec- 
tively; and 

(3)  inserting  after  paragraph  (6).  as  so  re- 
designated, the  following  new  paragraphs: 

"(7)  the  term  'imported'  means  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion, in  the  customs  territory  of  the  United 
States; 

"(8)  the  term  'Importer'  means  a  person 
who  Imports  any  dairy  product  into  the 
United  States  for  commercial  use;". 

(c)  Section  113  of  the  Dairy  Production 
Stabilization  Act  of  1983  (7  U,S.C.  4504)  is 
amended  by— 

(1)  in  subsection  (b)— 

(A)  in  the  first  sentence,  striking  out 
"thlrty-slx"  and  inserting  in  lieu  thereof 
"thirty-seven": 

(B)  in  the  second  sentence,  striking  out 
"Memt>ers"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  the  following  sen- 
tence, members"; 

(C)  in  the  third  sentence,  striking  out 
"such"  and  inserting  in  lieu  thereof  "pro- 
ducer"; and 

(D)  inserting  after  the  second  sentence 
the  following: 

"One  or  more  members  of  the  Board  shall 
be  Importers  appointed  by  the  Secretary 
from  nominations  submitted  by  Importers  in 
the  manner  authorized  by  the  Secretary. 
The  number  of  importers  to  be  appointed  to 
the  Board  shall  be  determined  by  the  Secre- 
tary on  a  proportional  basis,  taking  into  ac- 
count the  number  of  hundredweights  of 
milk  contained  in  the  quantity  of  dairy 
products  imported  into  the  United  States 
for  commercial  use  during  a  representative 
period,  except  that  not  fewer  than  one  im- 
porter shall  be  appointed  to  the  Board.": 

(2)  in  subsection  (g)— 

(A)  inserting  after  the  first  sentence  the 
following: 

"The  order  shall  also  provide  that  each  im- 
porter shall  remit  to  the  Board,  in  the 
manner  prescribed  by  the  Board,  an  assess- 
ment based  on  the  number  of  hundred- 
weights of  milk  contained  in  the  quantity  of 
dairy  products  imported  into  the  United 
States  for  commercial  use  by  such  Import- 
er."; and 

(B)  in  the  third  sentence,  inserting  ",  in 
the  case  of  dairy  products  other  than  milk." 
after  "or";  and 

(3)  in  the  first  sentence  of  subsection  (k). 
striking  out  "farmers  for  commercial  use" 
and  Inserting  in  lieu  thereof  "producers  for 
commercial  use.  each  importer". 

(d)  Section  116(b)  of  the  Dairy  Production 
SUbllization  Act  of  1983  (7  U.S.C.  4507(b)) 
is  amended  by— 
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(1)  inserting  "and  Importers"  after  "pro-        Puget  Sound-Inland 1.85  small-  and  medium-sized  famUy  farm  oper- 

ducers"  each  place  It  appears:  and                         Oregon-Washington 1.95  ations: 

1  *^*ir  \^^  '**»  sentence.  Inserting  ".  or  the  Effective  at  the  beginning  of  such  two-year  <3)  consumers  in  the  United  SUtes  benefit 

tT'^IT  o?".  °T,   °T^    products    Into    the  period,  the  minimum  prices  for  milk  of  the  financially  from  a  milk  price  support  pro- 

,,J^  States,     after  "the  production  of  highest  use  classification  shall  be  adjusted  gram  that  prohlbiU  large  fluctuations  in 

.  .  ,;,w             ^  ^o'  '^^  locations  at  which  delivery  of  such  the  price  and  supply  of  milk  and  dairy  prod- 

(e)  The  amendments  made  by  this  section  milk  is  made  to  such  handlers.".  ucts; 

shall  take  effect  on  October  1, 1985.                      (b)  The  amendment  made  by  this  section  (4)  consumers  In  the  United  SUtes  also 

Subtitle  C— Milk  Marketing  Orders  shall  take  effect  on  the  first  day  of  the  first  benefit  financially  from  the  current  struc- 

MiNiinnf  ADJUSTMENTS  TO  PRICES  TOR  FLUID  Month  beginning  more  than  120  days  after  ture  of  the  domestic  milk  production  Indus- 

MiLK  oifDER  MARKETiiio  ORDERS  ^^^  *****  °^  ^^^  enactment  of  this  Act.  try;  and 

Sec.  231.  (a)  Section  8c(5HA)  of  the  Agri-  aoJwstmekts     tor     seasonal     production;  (5)  the  Office  of  Technology  AssesMtient. 

cultural      Adjustment      Act      (7      USC         hearings  on  amendments;  determination  "I  its  report  entitled  "Technology.  Public 

608c(5)(A)),  reenacted  with  amendments  by        °'  ""^  "«<^  ^^^Z'^'^iJ^^ ^.?^'^^*  ^^^T?    °^ 

the  Agricultural  Marketing  Agreement  Act        Sec.  232.  Effective  October  1. 1985.  section  ^^^'^  Agriculture      found  that  larger 

of  1937.  is  amended  by  adding  at  the  end  ^^Ub)  of  the  Agriculture  and  Pood  Act  of  "^  prwluctlon  operations  already  enjoy  a 

the    following:    "Throughout    the    2-year  1981  "  U.S.C.  608c  note)  U  amended  by  major  advantage  in  the  production  of  mUk 

period  beginning  on  the  effective  date  of  striking  out  "and  shaU  terminate  December  ¥"*  f"*'-  «inder  current  Federal  policy,  the 

this  sentence  (and  subsequent  to  such  2-  31,1985".  ^l?™?t  a  I^J^nti^J'tr^nH  t):t±i°w« 

year  period  unless  modified  by  amendment        cooperative  association  representation  ^  ^l^lr    ^n^     „^^,1„*®^J«  '' 

to  the  order  involved),  the  minimum  aggre-        g^.  233.  Effective  October  1.  1985.  the  S^uSt  thTSun?^  operations 

gate   amount   of   the    adjustments,    under  second  sentence  of  section  8c(17)  of  the  Ag-  (b)  it  is  hereby  declared  to  be  the  oolicv 

clauses  (1)  and  (2)  of  the  preceding  sen-  ricultural      Adjustment     Act     (7     U.ac.  of  CorLIss  to  ^o^d  to  the  develo^e^^ 

tence.  to  prices  for  milk  of  the  highest  use  608c(17)).  as  added  by  section  101  of  the  Ag-  Cf  neS^h^oS  to  Uie  d«fm^teS 

classification  under  orders  that  are  in  effect  riculture  and  Pood  Act  of  1981  and  made  ef-  produrti™     tadtSSr     by     le^T^     O^ 

under  this  section  on  the  date  of  the  enact-  fectlve  for  the  period  beginning  January  1.  prS  milk  pria  woDort  oroeSmlnd  it! 

'^^°"°*''-  ^"on    132.   is   amended   by   striking   out  as  are  needed  to  prevent  signUicant  surplus 

Minimum  Aggregate  not  .  production  to  the  future  whUe  ensuring 

Amount  of  Such  Adjust-                marketwide  service  payments  that  the  current  small-  and  medium-sized 

ments  Per  Hundred-        sec.  234.  Effective  October  1,  1985,  section  family  farm  structure  of  such  toduatry  will 

weight  of  Milk  Having  8c(5)  of  the  Agricultural  Adjustment  Act  (7  be  preserved  for  new  generations  of  produc- 

3.5  Per  Centum  Mllkfat  U.S.C.  608c(  5)).  reenacted  with  amendments  ers  and  consumers  alike. 

•Marketing   Area  Subject  by  the  Agricultural  Markettog  Agreement  establishment  op  commission 

to  Order  Act  of  1937.  U  amended  by  addtog  at  the  „       !f!T^^^  ?   !^^    !^  w,.  .  . 

New  England 3.24  end  thereof  the  fcllowtog-  °''^-  242.  (a)  There  Is  hereby  established 

New  York-New  Jersey 3.14                  ■( j)  Provldtag  for  the  payment  from  the  ^  ^^^  executive  branch  a  NaUonal  Commls- 

Middle  Atlantic 3.03  total  sums  payable  by  all  handlers  for  milk  ^^°^  °"  1^**^  PoUcy,  which  shaU  study  and 

O«orgia 3.08  (Irrespective  of  the  use  classification  of  such  ™ake     recommendations     concemtog     the 

Alabama- West  Florida ....  3.08  milk)  and  before  computing  uniform  prices  future  operation  of  the  Federal  program  es- 
Upper  Florida 3.58  under  paragraph  (A)  and  makmg  adjust-  tabllshed  to  support  the  price  of  milk  mar- 
Tampa  Bay 3.88  ments  to  payments  under  paragraph  (C),  to  ^^^^  ^y  producers  to  the  United  SUtes. 

Southeastern  Florida 4.18  handlers  that  are  cooperative  markettog  as-  '^^'>  ^h^  Commission  shall  be  composed  of 

Michigan   Upper  Pento-  sociatlons  described  to  paragraph  (P)  and  to  eighteen  members  who  are  engaged  to  the 

sula 1.35  handlers  with  respect  to  which  adjustments  commercial    production    of    milk    to    the 

Southern  Michigan 1.75  to  payments  are  made  under  paragraph  (C),  United  States,  to  be  appototed  by  the  Secre- 

Eastem      Ohio- Western  for  services  of  marketwide  benefit,  tocluding  •*»">'  o^  Agriculture.  Not  fewer  than  twelve 

Pennsylvania 1.95  but  not  limited  to—  members  shall  be  appototed  from  nomlna- 

Ohio  Valley 2.04                 "(l)  providing  facilities  to  furnish  addi-  tions  submitted  to  the  Secretary  by  the  fol- 

Indiana 2.00  tlonal  supplies  of  milk  needed  by  handlers  lowing  Members  of  Congress,  after  consulU- 

Chlcago  Regional 1.40  and  to  handle  and  dispose  of  milk  supplies  tion  with  the  other  Members  of  Congress 

Central  lUtoois 1.61  to  excess  of  quantities  needed  by  handlers;  who  sit  on  the  specified  committee  of  the 

Southern  nitoois 1.92                 "(11)  handltog  on  specific  days  quantities  respective  House  of  Congress: 

Louisville-Lexington-  of  milk  that  exceed  the  quantities  needed  <1)  The  Chairman  of  the  Committee  on 

EvansvlUe 2.11  by  handlers:  and  Agriculture  of  the  House  of  RepresenU- 

Upper  Midwest 1.20                 "(ill)  transporting  milk  from  one  location  tives. 

Eastern  South  Dakota ....              1.50  to  another  for  the  purpose  of  fulfllltog  re-  (2)  The  ranking  mtoority  member  of  the 

Black       Hills.       South  quirements  for  milk  of  a  higher  use  classifi-  Committee  on  Agriculture  of  the  House  of 

Dakota 2.05  cation  or  for  providing  a  market  outlet  for  Representatives. 

Iowa 1.55  milk  of  any  use  classification.".  <3)  The  Chairman  of  the  Committee  on 

Nebraska- Western  Iowa..              1.75                          status  of  producer  handlers  Agriculture.  Nutrition,  and  Forestry  of  the 

?lZ'^^'^e^l::::Z             5:??  J^-^^h^^  legal  status  of  producer  han-  ^^"^^  „^,^  ^^^ty  member  of  the 

Nashville,  Tenn4see 2.52  ^^Z°^  "^^LT^^^  ^^f  ^/T^^°^  °l  ^^^  ^v:  Commlttoe  on  Agriculture.  Nutrition,  and 

Paducah.  Kentucky 2  39  I'^^^n^'i^f '^^'','?^"i  J^'^^u'"^^?^^^!  ^  ^^  Forestry  of  the  Senate. 

mrot^nhi.  -r^^^^—L.                     «  Sb  amendments  by  the  Agricultural  Marketing  „^'.,      _        .  „                ^„ 

rpn?™^^"rl!^2!f^ Inl  Agreement  Act  of  1937.  shall  be  the  same  Each  such  Member  of  Congr««  shall  make 

^"'™'^'"^„"-- 2.77  ^jt^r  the  amendments  made  by  this  tiUe  "»»  fewer  than  eighteen  such  nominations 

S,^th»«™^!^ IV,  take  effect  as  It  was  before  the  effective  ^«"-  aPPOtotment  to  the  Commteslon.  but  not 

??v«P.nh.^ Ill  date  of  such  amendmente.  more  than  two  such  nomtoations  for  any 

Texas  Panhandle 2.49  e..vnn-.  t^    «  .<       !,-._..           r^  .  particular  vacancy  on  the  Commission.  The 

Lubbock-Plalnvlew.  Subtitle  D-Natlonal  Commission  on  Dairy  secretary   shaU    appotot    not    fewer    than 

Texas 2.49                                             foncy  ^^J^  tadividuals  from  among  the  nomina- 

Texas 3.28                     findings  and  declaration  of  policy  tions  submitted  by  each  such  Member  of 

Greater  Louisiana 3.28                 Sec.  241.  (a)  Congress  finds  that—  Congress.  Each  member  of  the  Commission 

New  Orleans-Mississippi .               3.85                  (1)   the   Federal   program   established   to  shall  represent  a  milk-producing  region  of 

Eastern  Colorado 2.73  support  the  price  of  milk  marketed  by  pro-  the  United  States.  A  region  may  be  made  up 

Western  Colorado 2.00  ducers  in  the  United  States  was  created  to  of  more  than  one  State  and  may  be  repre- 

Southwestem         Idaho-  provide    price   and    Income    protection    for  sented  by  more  than  one  member  of  the 

Eastern  Oregon 1.50  milk  producers  as  well  as  to  assure  consum-  Commission.  In  making  such  appototments. 

Great  Basin 1.90  ers  of  an  adequate  supply  of  milk  and  dairy  the  Secretary  shall  take  toto  account,  to  the 

Lake  Mead 1.60  products  at  reasonable  prices:  extent  practicable,  the  geographical  distri- 

Central  Arizona 2.52  (2)  the  milk  production  todustry  .in  the  bution  of  milk  production  volume  through- 
Rio  Grande  Valley 2.35  United   States    is   composed    primarily    of  out  the  United  States.  In  determining  geo- 
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graphical  reprwenUtlon.  whole  SUtes  shall 
be  considered  as  a  unit. 

(c)  A  vacancy  on  the  Commission  shall  be 
filled  In  the  manner  In  which  the  original 
appointment  was  made. 

(d)  The  Commission  shall  elect  a  chair- 
man from  among  the  members  of  the  Com- 
mission. 

(e)  The  Commission  shall  meet  at  the  call 
of  the  chairman  or  a  majority  of  the  mem- 
bers of  the  Commission. 

STUDY  Ain>  iiacoififxin>ATioNS 
S«c.  243.  (a)  The  National  Commission  on 
Dairy  Policy  shall  study- 
CD  the  current  Federal  price  support  pro- 
gram for  milk: 

(2)  alternatives  to  such  program; 

(3)  the  futiu*  functioning  of  such  pro- 
gram: 

(4)  new  technologies  that  will  become  a 
part  of  the  milk  production  Industry  before 
the  end  of  this  century: 

(5)  the  effect  that  developing  technologies 
wUl  have  on  surplus  milk  production;  and 

(8)  the  future  structure  of  the  milk  pro- 
duction Industry. 

In  conducting  such  study,  the  Commission 
shall  consider,  among  other  things,  how  ef- 
fective the  current  Federal  price  support 
program  for  milk  will  be  In  preventing  sig- 
nificant surpluses  of  dairy  products  in  the 
future,  how  well  such  program  will  respond 
to  the  challenges  to  the  family  farm  struc- 
ture of  the  milk  production  Industry  created 
by  developing  technologies,  and  whether  or 
not  a  better  response  to  those  challenges 
could  be  achieved  through  modifications  or 
revisions  of  current  Federal  policy. 

(b)  On  the  basis  of  Its  study,  the  Commis- 
sion shall  make  findings  and  develop  recom- 
mendations for  consideration  by  the  Secre- 
tary of  Agriculture  and  Congress  with  re- 
spect to  the  future  operation  of  the  Federal 
price  support  program  for  milk. 

(c)  The  Commission  shall  submit  to  the 
Secretary  of  Agriculture  and  Congress,  not 
later  than  March  31,  1987,  a  report  contain- 
ing the  results  of  its  study  and  recommenda- 
tions based  on  such  results. 

ADIOinSTKATIOll 

Sec.  244.  (a)  The  heads  of  executive  agen- 
cies, the  General  Accounting  Office,  the 
Office  of  Technology  Assessment,  and  the 
Congreoional  Budget  Office,  to  the  extent 
permitted  by  law.  shall  provide  to  the  Na- 
tional Commission  on  Dairy  Policy  such  in- 
form«tlon  as  the  Commission  may  require 
to  carry  out  Its  duties  and  functions. 

(b)  Members  of  the  Commission  shall 
serve  without  compensation  for  work  on  the 
Commission.  While  away  from  their  homes 
or  regular  places  of  business  In  the  perform- 
ance of  duties  of  the  Commission,  members 
of  the  Commission  shall  be  allowed  travel 
expenses.  Including  per  diem  in  Ueu  of  sub- 
sistence, as  authorised  by  law  for  persons 
serving  intermittently  in  the  Oovemment 
service  under  section  5703  of  title  5  of  the 
United  SUtes  Code. 

(c)  To  the  extent  there  are  sufficient 
functe  available  to  the  Commission  in  ad- 
vance uitder  section  245,  and  subject  to  such 
r\iles  as  may  be  adopted  by  the  Conunlsslon, 
the  Commission,  without  regard  to  the  pro- 
visions of  title  5  of  the  United  SUtes  Code 
governing  appointments  in  the  competitive 
service  and  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter 
53  of  such  tlUe  relating  to  the  classification 
and  General  Schedule  pay  rates,  may— 

(1)  appoint  and  fix  the  compensation  of  a 
director,  and 
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(2)  appoint  and  fix  the  compensation  of 
such  additional  personnel  as  the  Commis- 
sion determines  necessary  to  assist  It  to 
carry  out  its  duties  and  functions. 

(d)  On  the  request  of  the  Commission,  the 
heads  of  executive  agencies,  the  General  Ac- 
counting Office,  and  the  Office  of  Technol- 
ogy Assessment  may  furnish  the  Commis- 
sion with  such  personnel  and  support  serv- 
ices as  the  head  of  the  agency  or  office,  and 
the  chairman  of  the  Commission  agree  are 
necessary  to  assist  the  Conunlsslon  to  carry 
out  its  duties  and  functions.  The  Conunls- 
slon shall  not  be  required  to  pay  or  reim- 
burse any  agency  or  office  for  personnel  and 
support  services  provided  under  this  subsec- 
tion. 

(e)  The  Commission  shall  be  exempt  from 
sections  7(d).  10(e).  10(f).  and  14  of  the  Fed- 
eral Advisory  Conunittee  Act  (5  U.S.C. 
App.). 

(f)  The  Conunlsslon  shall  be  exempt  from 
the  requirements  of  sections  4301  through 
4305  of  title  5  of  the  United  SUtes  Code. 

nHAMCIAL  SUPPOaT 

Sbc.  245.  (a)  Following  the  appointment  or 
designation  of  the  members  of  the  National 
Commission  on  Export  Policy,  notwith- 
standing the  provisions  of  section  1342  of 
title  31  of  the  United  SUtes  Code,  the  Sec- 
retary of  Agriculture  may  receive  on  behalf 
of  the  Commission,  from  persons,  groups, 
and  entitles  within  the  United  SUtes.  con- 
tributions of  money  and  services  to  assist 
the  Commission  to  carry  out  its  duties  and 
functions.  Any  money  contributed  under 
this  section  shall  be  made  available  to  the 
Commission  to  carry  out  this  subtitle.  In  no 
event  may  the  Secretary  accept  an  aggre- 
gate amount  of  contributions  from  any  one 
person,  group,  or  entity  exceeding  10  per- 
cent of  the  budget  of  the  Commission. 

(b)  If  the  contributions  under  subsection 
(a)  are  insufficient  to  carry  out  this  subtitle, 
the  Secretary  of  Agriculture  may  transfer 
to  the  Commission,  from  funds  available  to 
the  Commodity  Credit  Corporation,  an 
amount  not  to  exceed  $1,000,000  to  carry 
out  this  subtitle. 


TKRMIRATIOR  OP  COUXISSIOH 

Ssc.   246.  The  National  Commission  on 
Dairy  Policy  shall  cease  to  exist  thirty  days 
following  the  submission  of  Its  report  to  the 
Secretary  of  Agriculture  and  Congress. 
Subtitle  e:— Miscellaneous 

TRAMSFn  OP  DAIKT  PKODUCTS  TO  TtCt 
KnJTAKT  AHS  VXTXHAlf B  HOSPITALS 

Sec.  251.  Subsections  (a)  and  (b)  of  section 
202  of  the  Agricultural  Act  of  IMO  (7  U.S.C. 
1446a)  are  each  amended  by  striking  out 
"1985"  and  inserting  in  lieu  thereof  "1990". 

KXTBTSIOH  OP  TRX  DAIBT  IltDDCinTT  PKOORAM 

Sk.  252.  Section  3  of  the  Act  entitled  "An 
Act  to  provide  indemnity  paymenU  to  dairy 
fanners"  (7  U.S.C.  4501).  approved  August 
13.  1968.  is  amended  by  striking  out  "1985" 
and  inserting  in  Ueu  thereof  "1990". 

Page  12.  insert  at  the  end  of  line  19  the 
following: 

If  a  milk  marketing  base  program  ta  In 
effect  under  paragraph  (11)  for  fiscal  years 
1988  through  1990.  then  paracraphs  (2) 
through  (7)  shall  not  apply  with  respect  to 
such  fiscal  years. 

Page  35.  after  line  12.  insert  the  foUowlng: 

"(IIXA)  Not  later  than  30  days  after  the 
date  of  the  enactment  of  the  Dairy  Unity 
Act  of  1985,  the  Secretary  shall  conduct  a 
referendum,  by  secret  ballot,  of  milk  pro- 
ducers in  the  United  SUtes  to  deUrmlne 
whether  producers  favor  the  ImplemenU- 
tlon.  during  fiscal  years  1986  through  1990. 


of  the  national  milk  marketing  base  pro- 
gram described  in  thte  paragraph. 

"(B)  Any  person  who  Is  engaged  In  the 
production  of  milk  for  commercial  use.  in 
the  30-day  period  ending  on  the  date  the 
referendum  is  conducted  U  eligible  to  vote 
in  the  referendum.  No  person  may  vote  on 
behalf  of  a  milk  producer. 

"(C)  If  the  Secretary  determines  that  not 
less  than  60  per  centum  of  the  milk  produc- 
ers voting  in  the  referendum  favor  the  na- 
tional milk  marketing  base  program  de- 
scribed in  thta  paragraph,  then  during  fiscal 
years  1986  through  1990— 
"(1)  the  program  shall  be  in  effect: 
"(11)  paragraphs  (2)  through  (7)  of  this 
subsection  shall  not  be  In  effect:  and 

"(ill)  the  level  of  price  support  per  hun- 
dredweight of  milk  having  3.67  per  centum 
mllkf  at  shall  be— 

"(I)  63  per  centum  of  the  parity  price  for 
milk  for  fiscal  years  1986  and  1987;  and 

"(II)  70  per  centum  of  the  parity  price  for 
milk  for  fiscal  years  1988.  1989.  and  1990. 

"(D)(1)  For  each  fiscal  year  during  which 
the  national  mUk  marketing  base  program 
Is  in  effect,  the  Secretary  shall  determine 
Individual  milk  marketing  bases  of  milk  pro- 
ducers. 

"(ID  For  a  fiscal  year  and  subject  to  sub- 
paragraph (E).  each  milk  producer  shall 
have  a  milk  marketing  base  equal  to  the 
product  of— 

"(I)  99  per  centum  of  the  producer's  milk 
marketing  history:  and 

"(ID  the  milk  marketing  allocation  factor 
for  the  fiscal  year;  but  not  to  exceed  99  per 
centum  of  the  milk  marketing  history. 

"(E)(i)  In  addition  to  any  amount  of  mar- 
keting base  determined  for  a  producer 
under  subparagraph  (D).  a  producer  shall 
have  any  amount  of  marketing  base  trans- 
ferred to  the  producer  under  clause  (ill)  by 
the  coimty  conunittee. 

"(11)  There  shaU  be  available  for  a  fiscal 
year  to  the  county  committee  for  transfer 
among  producers  in  accordance  with  clause 
(111)  an  aggregate  amount  of  milk  marketing 
base  equal  to  the  sum  of — 

"(I)  a  pro  raU  share  of  the  product  of  the 
allocation  factor  and  1  per  centum  of  the 
aggregate  of  the  milk  marketing  histories 
determined  for  the  fiscal  year  for  aU  pro- 
ducers in  the  United  SUtes. 

"(II)  If  the  production  allocation  factor 
for  the  fiscal  year  exceeds  100  per  centum,  a 
pro  raU  share  of  the  product  of  the  per- 
centage of  the  aUocatlon  factor  in  excess  of 
100  per  centum  and  the  aggregate  amount 
of  the  milk  marketing  histories  determined 
for  the  fiscal  year  for  all  producers;  and 

"(III)  the  product  of  the  allocation  factor 
and  any  amount  of  milk  marketing  history 
of  a  producer  In  the  county  who  does  not 
engage  throughout  the  fiscal  year  In  the 
production  of  milk  and  who  does  not  trans- 
fer such  amount  under  clause  (v)  to  another 

person.  _.  .     .w 

"(111)  Subject  to  clause  (iv)  and  to  the 
extent  practicable,  the  county  conunittee 
shall  transfer  any  milk  marketing  base 
available  under  clause  (11)  to  the  committee 
among  producers.  In  accordance  with  such 
rules  as  the  Secretary  shall  issue. 

"(Iv)  Not  less  than  26  per  centum  of  the 
amount  of  mUk  marketing  base  available 
under  subcUuses  (II)  and  (III)  of  clause  (II) 
shall  be  available  for  transfer  by  the  county 
committee  to  milk  producers  who,  as  deter- 
mined by  the  committee,  demonstrate  a 
need  for  additional  base  as  a  result  of  un- 
usual or  special  circumstances,  except  that 
no  adcUtlonal  base  may  be  transferred  iinder 
this  clause  to  a  producer,  other  than  a 
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family  unit,  who  has  a  base  exceeding 
1,000,000  pounds  (milk  equivalent). 

"(v)  A  producer  may  transfer  the  produc- 
ers' marketing  to  any  person  by  devise,  sale, 
or  lease  of  the  farm  on  which  is  located  the 
milk  production  facility  owned  by  the  pro- 
ducer. Except  as  provided  in  the  preceding 
sentence,  no  producer  may  transfer  a  mar- 
keting history  by  sale,  lease,  exchange,  or 
other  means. 

"(vl)  The  SUte  director  of  the  Agricultur- 
al Stabilization  and  Soil  Conservation  Serv- 
ice shall  select  an  Appeal  Committee  com- 
posed of  5  milk  producers  who  are  members 
of  county  committees.  The  Appeal  Commit- 
tee will  be  responsible  for  the  prompt  hear- 
ing and  Judgment  of  appeals  of  base  deter- 
minations and  base  transfers  made  under 
this  paragraph. 

"(vil)  Any  action  taken  by  a  county  com- 
mittee or  the  Appeal  Committee  under  this 
paragraph  is  subject  to  disapproval  by  the 
Secretary. 

"(P)  In  any  fiscal  year  for  which  a  nation- 
al milk  marketing  base  program  is  in  effect 
under  this  paragraph,  no  milk  producer  may 
market  for  commercial  use  any  quantity  of 
milk  of  his  own  production  in  excess  of  the 
milk  marketing  base  established  under  this 
paragraph  for  the  producer  for  the  fiscal 
year. 

"(O)  Any  milk  producer  who  violates  sub- 
paragraph (F)  shall  be  liable  for  a  civil  pen- 
alty, to  be  assessed  by  the  Secretary  after 
reasonable  notice  and  opportuntiy  for  a 
hearing  on  the  record,  equal  to  the  product 
of- 

"(1)  75  per  centum  of  the  level  of  price 
support  per  hundredweight  of  milk  having 
3.67  per  centum  mllkfat  in  effect  for  the 
fiscal  year  in  which  such  violation  occurs; 
and 

"(ii)  the  quantity  of  milk  (measured  in 
hundredweights)  with  respect  to  which  such 
violation  occurs. 

The  Secretary  may  waive  or  reduce  such 
penalty  if  the  Secretary  determines  that  the 
severity  of  such  violation  does  not  warrant 
the  full  payment  of  such  penalty. 

"(H)  Any  milk  producer  against  whom  a 
civil  penalty  is  assessed,  under  subpara- 
graph (O)  may  obtain  review  of  such  States 
by  filing  a  civil  action  In  such  court  not 
later  than  30  days  after  such  penalty  is  as- 
sessed. As  part  of  the  Secretary's  answer, 
the  Secretary  shall  file  in  such  court  a  certi- 
fied copy  of  the  record  upon  which  the  find- 
ings and  decision  complained  of  are  closed. 
The  findings  of  the  Secretary  may  be  set 
aside  only  if  found  to  be  unsupported  by 
substantial  evidence. 

"(I)  The  district  courts  of  the  United 
States  shall  have  Juridiction  to  review  and 
enforce  any  civil  penalty  assessed  under 
subparagraph  (O). 

"(J)  Civil  penalties  collected  under  this 
paragraph  shall  be  available  to  the  Secre- 
tary for  expenditure  without  fiscal  year  lim- 
itation to  carry  out  the  Food  for  Peace  Act 
of  1966,  to  the  extent  provided  in  advance  In 
appropriations  Acts. 

"(K)  For  purposes  of  this  paragraph— 

"(1)  the  term  'milk  marketing  allocation 
factor'  means  the  ration  of  (I)  the  aggregate 
quantity  of  milk,  as  estimated  by  the  Secre- 
tary, necessary  to  satisfy  domestic  consump- 
tion and  exports  of  milk  and  the  products  of 
milk  in  the  fiscal  year  (II)  to  the  aggregate 
quantity  of  milk  produced  in  the  United 
States  in  the  fiscal  year;' 

"(ii)  the  term  'county  committee'  means  a 
county  committee  established  under  the 
Soil  Conservation  and  Domestic  Allotment 
Act: 


"(ill)  the  term  'family  member'  means  a 
spouse  or  child:  and 

"(iv)  the  term  'milk  marketing  history' 
means  the  average  annual  quantity  of  milk 
marketed  by  a  producer  for  commercial  use 
in  the  period  of  5  fiscal  years  (excluding  the 
fiscal  year  in  which  the  largest  quantity  is 
marketed  and  the  fiscal  year  in  which  the 
smallest  quantity  is  marketed)  ending  on 
September  30  preceding  the  fiscal  year  for 
which  the  milk  marketing  base  Is  being  de- 
termined. For  any  period  In  such  5  fiscal 
years  during  which  the  producer  participat- 
ed in  the  milk  diversion  program  under  this 
subsection  as  in  effect  before  the  date  of 
the  enactment  of  the  Dairy  Unity  Act  of 
1085,  the  marketings  of  milk  by  the  produc- 
er shall  be  deemed  to  be  equal  to  the  mar- 
ketings of  milk  by  the  producer  in  the  corre- 
sponding period  of  the  marketing  history 
determined  under  such  diversion  program. 

"(iii)  Each  milk  producer  and  each  county 
committee  shall  provide  to  the  Secretary 
such  information  and  records  as  the  Secre- 
tary may  require  by  rule  to  permit  the  Sec- 
retary to  determine  the  milk  marketing  base 
of  the  producer. 

"(L)  The  Secretary  shall  devise  adminis- 
trative methcxls  to  ensure  the  effective  op- 
eration of  this  paragraph. 

"(M)  The  price  of  milk  shall  be  supported 
through  the  purchase  of  milk  and  the  prod- 
ucts of  milk. 

Page  35,  line  13.  strike  out  "(11)"  and 
insert  In  lieu  thereof  "(12)". 

Page  38,  strike  out  line  13  and  all  that  fol- 
lows through  line  11  on  page  50. 

Page  50,  line  13,  strike  out  "Sec.  222."  and 
Insert  In  lieu  thereof  "Sec.  221.". 

By  Mr.  OLIN: 
—Amend  the  table  of  contents  of  the  bill  by 
striking  out  the  matter  relating  to  title  II 
and  inserting  in  lieu  thereof  the  following: 

TITLE  n-DAIRY 

SuBTiTUE  A— Milk  Price  Sctpport 

Sec.  211.  Level  of  milk  price  support  for 
fiscal  years  1986  through  1990. 

Sec.  212.  Application  of  amendments. 

Sec.  213.  Avoidance  of  adverse  Impact  of 
dairy  diversion  program  on 
beef,  pork,  and  lamb  producers. 

Sec.  214.  Study  relating  to  casein. 

Subtitle  B— Milk  Markethi  g  Orders 

Sec.  221.  Adjustments  for  seasonal  produc- 
tion; hearings  on  amendments; 
determination  of  milk  prices. 

Sec.  222.  Cooperative  association  represen- 
tation. 

Sec.  223.  Status  of  producer  handlers. 

Subtitle  C— National  Coiai  ission  on 
Dairy  Policy 

Sec.  231.  Findings  and  declaration  of  policy. 
Sec.  232.  Establishment  of  Commission. 
Sec.  233.  Study  and  recommendations. 
Sec.  234.  Administration. 
Sec.  235.  Financial  support. 
Sec.  236.  Termination  of  Commission. 
Subtitle  D— Miscellaneous 

Sec.  241.  Transfer  of  dairy  products  to  the 
military   and   veterans   hospi- 
tals. 
Sec.  242.  Extension  of  the  dairy  indemnity 

program. 
—Page  12.  strike  out  line  4  and  all  that  fol- 
lows through  line  2  on  page  36,  and  insert  in 
lieu  thereof  the  following: 

Sec.  201.  This  title  may  be  cited  as  the 
"Responsible  Dairy  Act  of  1985". 


Subtitle  A— Milk  Price  Support 


level  op  milk  price  support  por  piscal 
tears  i*(6  through  itto 

Sec.  211.  Effective  October  1,  1985.  section 
201(d)  of  the  Agricultural  Act  of  1949  (7 
UJ5.C.  1446(d))  Is  amended  to  read  as  fol- 
lows: 

"(d)(1)  In  order  to  achieve  a  balance  be- 
tween milk  production  and  the  availability 
of  milk  and  milk  products  to  consumers  at 
reasonable  prices,  to  protect  producers  and 
consimiers  from  disruptive  fluctuations  in 
the  prices  of  milk  and  milk  products,  and  to 
provide  that  benefits  of  Increased  productiv- 
ity in  milk  production  resulting  from  new 
production  techniques  are  shared  with  con- 
sumers, the  price  of  milk  shall  be  supported 
in  fiscal  years  1986  through  1990  as  provid- 
ed in  this  subsection.  Notwithstanding  any 
other  provision  of  law  and  except  as  provid- 
ed in  paragraphs  (2)  and  (3),  during  the 
period  beginning  on  October  1,  198S,  and 
ending  on  September  30,  1990,  the  price  of 
milk  shall  be  supported  at  the  level  of 
$11.60  per  hundredweight  of  milk  having 
3.67  per  centum  mllkfat. 

"(2KA)  On  January  1.  1986,  If  the  Secre- 
tary estimates  that  in  the  12-month  period 
beginning  on  such  date  purchaaea  of  milk 
and  the  products  of  milk  under  this  subsec- 
tion (less  sales  under  section  407  for  unre- 
stricted use)  will  exceed  10  billion  poimda 
(milk  equivalent)  in  the  absence  of  a  reduc- 
tion in  the  level  of  price  support  for  milk, 
then  the  level  of  price  support  In  effect  for 
such  period  shall  be  $11.10  per  hundred- 
weight of  milk  having  3.67  per  centum  mllk- 
fat. 

"(B)  on  January  1  of  each  of  the  years 
1987,  1988.  1989,  and  1990.  if  the  Secretary 
estimates  that  in  the  12-month  period  be- 
ginning on  such  date  purchases  of  milk  and 
the  products  of  milk  under  this  subsection 
(less  sales  imder  section  407  for  unrestricted 
use)  will  exceed  5  billion  pounds  (milk 
equivalent  in  the  absence  of  an  additional 
reduction  in  the  level  of  price  support  for 
milk,  then  the  level  of  price  support  in 
effect  for  such  period  per  hundredweight 
milk  having  3.67  per  centum  mllkfat  shall 
be  50  cents  less  than  the  level  of  price  sup- 
port in  effect  Immediately  before  such  date. 

"(C)  On  January  1  of  each  of  the  years 
1987,  1988,  1989,  and  1990,  if  the  Secretary 
estimates  that  In  the  12-month  period  be- 
ginning on  such  date  and  under  the  level  of 
price  for  milk  In  effect  Immediately  before 
such  date,  purchases  of  milk  and  the  prod- 
ucts of  milk  under  this  subsection  (less  sales 
under  section  407  for  utuestrlcted  use)  will 
not  exceed  2  billion  pounds  (milk  equiva- 
lent), then  the  level  of  price  support  in 
effect  for  such  period  per  hundredweight 
milk  having  3.67  per  centum  mllkfat  shall 
be  50  cents  greater  than  the  level  of  price 
support  In  effect  Immediately  before  such 
date. 

Page  36,  line  4,  strike  out  "Sbc.  213."  and 
insert  in  lieu  thereof  "Sec.  212.". 

Page  36.  line  10.  strike  out  "Sec.  214."  and 
insert  In  lieu  thereof  "Sec.  213.". 

Page  37,  line  11,  strike  out  "Ssc.  215."  and 
Insert  in  lieu  thereof  "Sec.  214.". 

Page  37.  strike  out  line  19  and  all  that  fol- 
lows through  line  7  on  page  54. 

Page  54,  after  line  7,  insert  the  following: 
"Subtitle  B— Milk  Marketing  Orders" 

Page  55,  line  3,  strike  out  "Sec.  232."  and 
Insert  in  lieu  thereof  "Sec.  221.". 

Page  55,  line  8.  strike  out  "Sec.  233."  and 
insert  in  lieu  thereof  "Sec.  222.". 

Page  55,  strike  out  line  14  and  all  that  fol- 
lows through  line  12  on  page  56. 
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P»ge  56.  line  14.  strike  out  "Stc.  235."  and 
Insert  In  lieu  thereof  "Sec.  223.". 

Page  56.  line  20.  strike  out  "Subtitle  D" 
and  Insert  In  lieu  thereof  "Subtitle  C". 

Page  56,  line  22.  strike  out  "Sec.  241."  and 
Insert  In  lieu  thereof  "Sec.  231.". 

Page  58,  line  7.  strike  out  "Sec.  242."  and 
Insert  In  lieu  thereof  "Sec.  232.". 

Page  60,  line  2,  strike  out  "Sec.  243."  and 
Insert  In  lieu  thereof  "Sec.  233.". 

Page  61,  line  8,  strike  out  "Sec.  244."  and 
insert  In  lieu  thereof  "Sec.  234.". 

Page  62.  line  25.  strike  out  "Sec.  245."  and 
Insert  In  lieu  thereof  "Sec.  235.". 

Page  63.  line  18.  strike  out  "Sec.  246."  and 
Insert  In  Ueu  thereof  "Sec.  236.". 

Page  63,  line  21,  strike  out  "Subtitle  E" 
and  insert  in  Ueu  thereof  "Subcltle  D". 

Page  63.  line  24,  strike  out  "Sec.  251."  and 
insert  in  Ueu  thereof  "Sec.  241.". 

Page  64,  line  4,  strike  out  "Sec.  252."  and 
Insert  in  Ueu  thereof  "Sec.  242.". 

By  Mr.  ROBERTS; 
—Title  X.  page  239,  after  line  19  insert  the 
following: 

"Sec.  1029.  Notwithstanding  any  other 
provision  of  law  no  person  shall  be  entitled 
to  program  benefits,  loans,  purchases,  or 
payments  under  one  or  more  of  the  annual 
programs  esUblished  under  the  Agricultur- 
al Act  of  1949,  for  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  and 
rice  unless  said  person  receives  50  f>ercent  of 
their  annual  gross  Income  from  the  produc- 
tion and  sale  of  such  crops  or  livestock." 
—Page  275,  lines  6  through  11,  amend  sec- 
tion 1141  to  read  as  follows: 

umTATiOM  ON  requirements 
Sec.  1141.  Section  5  of  the  Commodity 
Credit  Corporation  Charter  Act  (15  U.S.C. 
714c)  is  amended  by  adding  at  the  end 
thereof  the  foUowlng:  "Export  activities  of 
the  Corporation  under  this  Act  and  activi- 
ties of  the  Corporation  or  the  Department 
of  Agriculture  to  promote  the  export  of  ag- 
ricultural commodities  under  any  other  Act 
shaU  not  be  subject  to  cargo  preference  re- 
quirements, except  to  the  extent  otherwise 
required  for  exports  under  the  Agricultural 
Trade  Development  and  Assistance  Act  of 

1954.". 

—Page  275,  lines  6  through  11.  amend  sec- 
tion 1141  to  read  as  foUows: 

"LIiaTATION  ON  OCEAN  FREIGHT  DimRENTIAL 

"Sec.  1141.  Notwithstanding  any  other 
provision  of  law,  the  cargo  preference  laws 
shaU  not  apply  to  the  export  of  agricultural 
commodities  arranged  by  or  through  the 
Commodity  Credit  Corporation  under  the 
authority  of  section  5(f)  of  the  Commodity 
Credit  Corporation  Charter  Act  (15  U.S.C 
714c(f)),  or  any  other  law,  to  the  extent  that 
ocean  freight  charges  for  such  exports  are 
more  than  25  percent  higher  (than  would 
otherwise  be  the  case)  by  reason  of  a  re- 
quirement that  the  commodities  be  trans- 
ported In  United  States-flag  vessels." 
—Page  275,  lines  6  through  11,  amend  sec- 
tion 1141  to  read  as  follows: 

"UmTATION  ON  OCEAN  FREIGHT  DIFFERENTIAL 

"Sbc.  1141.  Notwithstanding  any  other 
provision  of  law,  the  cargo  preference  laws 
shall  not  apply  to  the  export  of  agricultural 
commodities  arranged  by  or  through  the 
Commodity  Credit  Corporation  under  the 
authority  of  section  5(f)  of  the  Commodity 
Credit  Corporation  Charter  Act  (15  U.S.C. 
714c(f )),  or  any  other  law,  to  the  extent  that 
ocean  freight  charges  for  such  exports  are 
more  than  $10  per  metric  ton  higher  (than 
would  otherwise  be  the  case)  by  reason  of  a 
requirement  that  the  commodities  be  trans- 
ported in  United  States-flag  vessels." 


—Page  110,  strike  out  line  1,  and  all  that  fol- 
lows thereafter  through  page  124,  line  14. 
and  insert  in  lieu  thereof  the  following: 
TITLE  VA- PRODUCER  APPROVED 

WHEAT,  FEED  GRAIN.  AND  SOYBEAN 

PROGRAMS 

REFERENDA,  PRODUCTION  ACREAGES,  AND  MINI- 
MUM LOAN  RATES  FOR  THE  1986  THROUGH 
19S0  CROPS  OF  WHEAT,  FEED  GRAINS,  AND 
SOYBEANS 

Sec.  551.  Effective  only  for  the  1986 
through  1990  crops,  the  Agricultural  Act  of 
1949  (7  U.S.C.  1461  et  seq.)  Is  amended  by 
adding  at  the  end  thereof  a  new  title  V  as 
follows: 

"TITLE  V— REFERENDA.  PRODUCTION 
ACREAGES,  AND  MINIMUM  LOAN 
RATES  FOR  THE  1986  THROUGH  1990 
CROPS  OF  WHEAT,  FEED  GAINS,  AND 
SOYBEANS 

"WHEAT,  FEED  GRAIN,  AND  SOYBEAN  REFERENDA 

Sec.  501.  (a)  The  Secretary  shall  conduct  a 
referendum  by  secret  ballot  of  wheat,  feed 
grain,  and  soybean  producers  every  two 
years  to  determine  whether  they  favor  or 
oppose  the  national  farm  acreage  payment 
program  under  this  title.  In  the  case  of  the 
1986  and  1987  crops,  the  referendum  shall 
be  conducted  as  soon  as  practicable  after  en- 
actment of  the  Pood  Security  Act  of  1985, 
but  not  later  than  February  1,  1986.  For  the 
1988  and  1989  crops,  the  referendum  shall 
be  conducted  not  later  than  July  1,  1987. 
and  for  the  1990  crop  year  not  later  than 
July  1,  1989. 

"(b)  Any  producer  on  a  farm  with  a  wheat, 
feed  grain,  or  soybean  crop  acreage  base  of 
fifteen  or  more  acres  for  the  then  current 
crop,  as  determined  under  title  VI.  shaU  be 
eligible  to  vote  In  a  referendum.  For  the 
purposes  of  this  section,  the  term  producer' 
shall  Include  any  person  who  Is  entitled  to 
share  In  a  crop  of  the  commodity,  or  the 
proceeds  thereof,  because  the  person  shares 
In  the  risks  of  production  of  the  crop  as  an 
owner,  landlord,  tenant,  or  sharecropper.  A 
landlord  whose  return  from  the  crop  is  fixed 
regardless  of  the  amount  of  the  crop  pro- 
duced shall  not  be  considered  a  producer. 

"(c)  The  Secretary  shall  proclaim  the  re- 
sults of  any  referendum  held  hereunder 
within  fifteen  cUiys  after  the  date  of  such 
referendum,  and  If  the  Secretary  deter- 
mines that  60  per  centum  or  more  of  the 
producers  of  wheat,  feed  grains,  and  soy- 
beans (Including  50  per  centum  or  more  of 
the  producers  of  each  of  the  foUowing  com- 
modities: wheat,  feed  grains,  and  soybeans) 
voting  In  the  referendum  In  favor  of  the  Im- 
plementation of  a  national  farm  acreage 
payment  program,  the  Secretary  shall  pro- 
claim that  a  national  farm  acreage  payment 
program  will  be  in  effect  for  the  crops  of 
wheat,  feed  grains,  and  soybeans  produced 
for  harvest  In— 

"(1)  with  respect  to  the  referendum  held 
not  later  than  February  1,  1986,  the  1986 
and  1987  crops  of  wheat,  feed  grains,  and 
soybeans; 

"(2)  with  respect  to  the  referendum  held 
not  later  than  July  1,  1987,  the  1988  and 
1989  crops  of  wheat,  feed  grains,  and  soy- 
beans; and 

"(3)  with  respect  to  the  referendum  held 
not  later  than  July  1,  1989,  the  1990  crops  of 
wheat,  feed  grains,  and  soybeans. 

"(d)  In  the  event  that  a  national  farm 
acreage  payment  program  Is  approved  for 
the  1986  crops  of  wheat,  feed  grains,  and 
soybeans,  the  Secretary  shall  provide  fair 
and  equitable  compensation  to  producers 
who  planted  a  crop  in  excess  of  their  farm 
program  acreage  prior  to  the  proclamation 


by  the  Secretary  that  the  program  will  be  in 
effect  with  respect  to  that  crop.  Such  com- 
pensation shall  cover,  at  a  minimum,  the 
costs  Incurred  by  the  producer  for  planting 
such  crop,  as  determined  by  the  SecreUry. 

"(e)  If  a  national  farm  acreage  payment 
program  Is  not  approved  by  producers  In  a 
referendum  conducted  under  this  section 
with  respect  to  any  crop  of  wheat,  feed 
grains,  or  soybeans.  In  lieu  of  a  national 
farm  acreage  payment  program  for  that 
crop,  the  Secretary  shall  provide  such  loans, 
purchases,  payments,  and  other  assistance 
to  producers  of  wheat,  feed  grains,  and  soy- 
beans as  provided  for  elsewhere  In  this  Act. 

"PAYMENTS  TO  PRODUCERS 

"Sec.  502.  (a)  The  Secretary  shall  make 
available  to  prcxlucers  payments  for  each  of 
the  1986  through  1990  crops  of  wheat,  feed 
grains,  and  soybeans  in  an  amount  as  pro- 
vided In  this  subsection.  Payments  for  any 
farm  shall  be  computed  by  multiplying  (1) 
the  payment  rate,  by  (2)  the  smaller  of  (A) 
the  number  of  acres  in  the  farm  acreage 
base  for  the  farm  or  (B)  2,000  acres. 
"(b)  The  payment  rate  shaU  be— 
"(1)  for  the  1986  crops  of  wheat,  feed 
grains,  soybeans,  $50:  and 

"(2)  for  the  1P87  through  1990  crops  of 
such  commodities,  not  less  than  95  per 
centum  of  the  previous  year's  rate  and  not 
more  than  the  '986  rate. 

"(cKl)  The  Secretary  shall  make  pay- 
ments under  this  section  during  the  calen- 
dar year  corresponding  to  the  crop  year  for 
which  such  payment  is  made,  taking  Into  ac- 
count market  conditions,  the  availability  of 
credit  to  producers,  and  the  need  of  produc- 
ers for  enhanced  cash  flow.  In  no  event 
shall  paymenU  under  this  section  be  made 
later  thrn  October  1  of  such  calendar  year. 
"(2)  The  Secretary  may  adjust  the  pay- 
ment rate  under  subsection  (b)  between 
commodities,  taking  into  account  such  fac- 
tors as  the  relationship  between  the  histori- 
cal price  levels  of  such  commodities. 

"(d)  As  a  condition  of  ellglbUlty  for  loans 
and  payments  under  this  title— 

"(1)  the  producers  on  a  farm  shaU  limit 
the  number  of  acres  planted  to  wheat,  feed 
grains,  and  soybeans  during  a  crop  year  on 
such  farm  to  the  number  of  acres  that  Is 
equal  to  the  farm  acreage  base  for  such 
farm  for  the  1986  crop  year;  and 

"(2)  the  producers  on  a  farm  shaU  partici- 
pate In  any  acreage  limitation  program— 

"(A)  In  the  case  of  wheat,  announced 
under  section  107D<eXl),  except  that  for 
the  1986  crop  of  wheat  acreage  on  a  farm 
planted  to  wheat  for  harvest  wlU  be  limited 
to  the  wheat  crop  acreage  base  for  the  farm 
for  the  crop  reduced  by  a  total  of  20  percent 
and  thereafter  shall  be  subject  to  the  discre- 
tion of  the  Secretary: 

"(B)  In  the  case  of  feed  grains  announced 
under  section  103(1)(4)(A),  except  that  for 
the  1986  crop  of  feed  grains  acreage  on  a 
farm  planted  to  feed  grains  for  harvest  will 
be  limited  to  the  feed  grain  crop  acreage 
base  for  the  farm  for  the  crop  reduced  by  a 
total  of  10  percent  and  thereafter  shall  be 
subject  to  the  discretion  of  the  Secretary;  or 
"(C)  In  the  case  of  soybeans,  a  program 
which  the  Secretary  may  esUbllsh  compara- 
ble to  the  program  announced  for  wheat 
imder  section  107D(e)(l)  of  this  Act,  except 
that  the  reduction  In  the  soybean  acreage 
base  shall  be  subject  to  the  discretion  of  the 
Secretary. 

"(e)  If  the  failure  of  a  producer  to  comply 
fully  with  the  terms  and  conditions  of  the 
program  conducted  under  this  section  pre- 
cludes the  making  of  loans,  purchases,  and 
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paymenU.  the  Secretary  may,  nevertheless, 
make  such  loans,  purchases,  and  payments 
in  such  amounts  as  the  Secretary  deter- 
mines to  be  equitable  in  relation  to  the  seri- 
ousness of  the  failure.  The  Secretary  may 
authorize  the  county  and  State  committees 
established  under  section  8(b)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
to  waive  or  modify  deadlines  and  other  pro- 
gram requirements  in  cases  in  which  late- 
ness or  failure  to  meet  such  other  require- 
ments does  not  affect  adversely  the  oper- 
ation of  the  program. 

"LOANS  TO  PRODUCERS 

"Sec.  503.  The  Sec.-etary  shall  make  avail- 
able to  producers  loans  for  each  of  the  lbS6 
through  1990  crops  of  wheat,  feed  grains, 
and  soybeans  at  a  level,  for  each  such  crop 
of  such  commodity,  equal  to— 

"(1)  in  the  case  of  the  1986  and  1987  crops. 
75  per  centum  of  the  simple  average  price 
received  by  farmers  for  such  commodity  for 
each  of  the  preceding  five  marketing  years, 
excluding  the  high  and  low  valued  years, 
and 

"(2)  in  the  case  of  the  1988  through  1990 
crops.  70  per  centum  of  the  simple  average 
price  received  by  farmers  for  such  commodi- 
ty for  each  of  the  preceding  five  marketing 
years,  excluding  the  high  and  low  valued 
years. 

The  Secretary  shall  make  a  preliminary  an- 
nouncement of  the  level  of  price  support 
not  earlier  than  thirty  days  in  advance  of 
the  beginning  of  the  marketing  year  for 
which  such  level  applies  based  upon  the 
latest  information  and  statistics  available 
when  such  level  of  price  support  is  an- 
nounced, and  shall  make  a  final  aimounce- 
ment  of  such  level  as  soon  as  full  informa- 
tion and  statistics  are  available  on  prices  for 
the  five  years  preceding  the  beginning  of 
the  marketing  year.  In  no  event  shall  such 
final  level  of  support  be  announced  later 
than  the  first  day  of  the  second  month  of 
the  marketing  year  for  which  the  announce- 
ment applies;  nor  shall  che  final  level  of 
support  be  less  than  the  le^el  of  support  set 
forth  In  the  preliminary  aimouncement. 

"mSCELLAMEOUS  PROVISIONS 

"Sec.  504.  (a)  The  Secretary  may  issue 
such  regulations  as  the  Secretary  deter- 
mines necessary  to  carry  out  the  provisicns 
of  this  title. 

"(b)  The  Secretary  shall  carry  out  the 
program  authorized  by  this  section  through 
the  Commodity  Credit  Corporation. 

"(c)  The  provisions  of  section  8(g)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (relating  to  assignment  of  payments) 
shall  apply  to  payments  under  this  title. 

"(d)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sec- 
tion for  any  farm  among  the  producers  on 
the  farm  on  a  fair  and  equitable  basis,  and 
shall,  to  the  extent  practicable,  ensure  that 
owners  and  renters  of  land  are  treated  equi- 
tably under  this  title.". 
—Page  124.  after  line  10.  insert  the  follow- 
ing: 

"REGULATION  AND  ENFORCEMENT 

"Sec.  508.  The  Secretary  shall  esUblish  a 
separate  entity  within  the  Department  of 
Agriculture  to  carry  out  the  responsibilities 
of  the  Secretary  under  this  title,  including 
regulation,  monitoring,  and  enforcement  of 
this  title. 

Page  124.  line   12.  strike  out  "508"  and 
insert  In  lieu  thereof  "609". 
—Page  275.  lines  6  through  11.  amend  sec- 
tion 1141  to  read  as  follows: 


TRANSFER  OF  RESPONSIBILITIES 

Sec.  1141.  (a)  Section  S(f)  of  the  Commod- 
ity Credit  Corporation  Charter  Act  (15 
U.S.C.  714c(f))  is  amended  to  read  as  fol- 
lows: 

"(f)  Export  or  cause  to  be  exported,  or  aid 
in  the  development  of  foreign  markets  for. 
agricultural  commodities:  except  that  no 
funds  or  assets  of  the  Corporation  may  be 
used  to  pay  for.  or  otherwise  finance,  the 
ocean  freight  charges  for  any  such  export  to 
the  extent  that  such  charges  are  higher 
than  would  otherwise  be  the  case  by  reason 
of  a  requirement  that  the  commodity  be 
transported  in  United  States-flag  vessels.". 

(b)  Notwithstanding  any  other  provision 
of  law.  the  Department  of  Defense  shall  pay 
the  ocean  freight  charges  for  the  export  of 
agricultural  commodities  arranged  by  or 
through  the  Commodity  Credit  Corporation 
under  the  authority  of  section  5(f)  of  the 
Commodity  Credit  Corporation  Charter  Act 
(15  U.S.C.  714c(f)),  or  other  law.  to  the 
extent  that  such  charges  are  higher  (than 
would  otherwise  be  the  case)  by  reason  of  a 
requirement  that  the  commodities  be  trans- 
ported in  United  States-flag  vessels.  The»-e 
are  authorized  to  be  appropriated  to  the  De- 
partment of  Defense,  for  each  fiscal  year 
after  fiscal  year  1985.  such  sums  as  may  be 
necessary  to  pay  the  ocean  freight  charges 
paid  in  accordance  with  the  preceding  sen- 
tence by  the  Department  of  Defense  during 
such  year. 

—Page  275,  lines  6  through  11,  amend  sec- 
tion 1141  to  read  as  follows: 

TRANSFER  OF  RESPONSIBILITIES 

Siec.  1141.  (a)  Section  5(f>  of  the  Commod- 
ity Credit  Corporation  Charter  Act  (15 
U.S.C.  714c(f))  is  amended  to  read  as  fol- 
lows: 

"(f)  Export  or  cause  to  be  exported,  or  aid 
in  the  development  of  foreign  markets  for, 
agricultural  commodities;  except  that  no 
funds  or  assets  of  the  Corporation  may  be 
used  to  pay  for.  or  otherwise  finance,  the 
ocean  freight  charges  for  any  such  export  to 
the  extent  that  such  charges  are  higher 
than  would  otherwise  be  the  case  by  reason 
of  a  requirement  that  the  commodity  be 
transported  in  United  States-flag  vessels.". 

(b)  Notwithstanding  any  other  provision 
of  law.  the  Maritime  Administration  shall 
pay  the  ocean  freight  charges  for  the  export 
of  agricultural  commodities  arranged  by  or 
through  the  Commodity  Credit  Corporation 
under  the  authority  of  section  6(f)  of  the 
Commodity  Credit  Corporation  Charter  Act 
(15  U.S.C.  714c(f)),  or  other  law.  to  the 
extent  that  such  charges  are  higher  (than 
would  otherwise  be  the  case)  by  reason  of  a 
requirement  that  the  commodities  be  trans- 
ported In  United  States-flag  vessels.  There 
are  authorized  to  be  appropriated  to  the  De- 
partment of  Commerce,  for  each  fiscal  year 
after  fiscal  year  1986.  such  sums  as  may  be 
necessary  to  pay  the  ocean  freight  charges 
paid  in  accordance  with  the  preceding  sen- 
tence by  the  Maritime  Administration 
during  such  year. 

By  Mr.  ROSTENKOWSKI: 
—Page  110.  strike  out  line  1  and  all  that  fol- 
lows through  page  124,  line  14. 
—Page  322.  strike  out  lines  17  through  21. 

By  Mr.  ROTH: 
—Page  274,  after  line  18  insert  the  follow- 
ing: 

TRADE  LIBERALIZATION 

Sec.  1132.  (a)  Congress  finds  that— 

(1)  the  present  high  level  of  agricultural 

protectionism  contrasts  sharply  with  the 

general  trade  liberalization  that  has  been 

achieved  since  the  Inception  of  the  General 


Agreement  on  Tariffs  and  Trade  (herein- 
after referred  to  as  "GATT"); 

(2)  GATT  procedures  should  explicitly 
recognize  the  protective  effect  of  domestic 
subsidies  that  alter  trade  indirectly  by  re- 
ducing the  demand  for  imports  and  increas- 
ing the  supply  of  exix>rts; 

(3)  current  rules  make  a  distinction  be- 
tween primary  and  manufactured  products, 
and  this  allows  for  agricultural  export  subsi- 
dies; 

(4)  the  rule  that  permits  export  subsidies 
on  primary  products  that  do  not  result  in  in- 
equitable market  shares  has  proven  to  be 
unworkable;  and 

(5)  a  unified  treatment  of  tariffs  and  sub- 
sidies would  clarify  trading  rules  for  market 
participants  and  simplify  trade  negotiations. 

(b)  It  is  the  sense  of  Congress  that  the 
President  should  negotiate  with  other  par- 
ties to  GATT  to  revise  GATT  rules  so  that 
agricultural  export  subsidies  would  be  treat- 
ed the  same  as  tariffs  and  primary  products 
the  same  as  manufactured  products. 
—In  the  table  of  contents  in  section  2  of  the 
bill.  Insert  after  the  item  relating  to  section 
1131  the  following  new  item: 
Sec.  1132.  Trade  liberalization. 

By  Mr.  ROBERT  P.  SMITH: 
—Page  56.  after  line  19,  Insert  the  following 
new  section: 

STATE  mUC  MARKETING  PROGRAMS 

Sec.  236.  Section  8c(6)  of  tne  Agricultural 
Adjustment  Act,  as  amended  and  reenacted 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937  (7  U.S.C.  e08c(5)),  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(k)  Nothing  contained  in  this  subsection 
is  intended  or  shall  be  construed  to  prevent 
a  State  that  administers  a  State  milk  mar- 
keting program  f  rom— 

"(1)  being  paid  the  net  proceeds  due  the 
producers  participating  in  the  program; 

"(11)  blending  or  pooling  the  net  proceeds 
due  the  producers  in  accordance  with  a 
system  established  by  the  State;  or 

"(ill)  distributing  the  net  proceeds  to  the 
producers  in  accordance  with  the  system, 
regardless  of  whether  or  not  the  system  in- 
cludes a  plan  based  on  milk  claaaUled  as 
class  I  mUk  under  paragraph  (A).". 
—Page  110,  strike  out  line  1  and  all  that  fol- 
lows thereafter  through  page  124,  line  14, 
and  Insert  in  lieu  thereof  the  following: 

TITLE  VA— PRODUCER-APPROVED 

WHEAT,      FEED      GRAIN.      COTTON. 
RICE.  AND  SOYBEAN  PROGRAMS 

REFERENDA  FOR  THE  1B8T  THKOUGH  1990  CROPS 
OF  WHEAT.  FEED  GRAINS,  COTTON.  RICE.  AND 
SOYBEANS 

Sec.  561.  Effective  only  for  the  1986 
through  1990  crops,  the  Agricultural  Act  of 
1949  (7  UJS.C.  1461  et  seq.)  Is  amended  by 
adding  at  the  end  thereof  a  new  title  V  as 
follows: 

"TITLE  V— REFERENDA  FOR  THE  1987 
THROUGH  1990  CROPS  OF  WHEAT, 
FEED  GRAINS.  COTTON,  RICE.  AND 
SOYBEANS 

"WHEAT.  FEED  GRAIN.  COTTON.  RICE.  AND 
SOYBEAN  REFERENDA 

"Sec.  501.  (a)  The  Secretary  shall  conduct 
a  referendum  by  secret  ballot  of  wheat,  feed 
grain,  cotton,  rice,  and  soybean  producers 
February  1,  1986  to  determine  whether  they 
favor  or  oppose  the  agricultural  programs 
set  forth  in  sections  107D,  106C.  103(1). 
lOKJ).  and  201(g)  of  this  Act.  This  vote  shall 
be  appUcable  to  the  1987.  1988.  1989.  and 
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IMO  crops  of  wheat,   feed   gnln.   upland 
cotton,  rice,  and  soybeans. 

"(b)  Any  producer  on  a  farm  with  a  wheat, 
feed  grain,  cotton,  rice,  or  soybeans  crop 
acreage  base  of  fifteen  or  more  acres  for  the 
then  current  crop,  as  determined  under  title 
VI.  shall  be  eligible  to  vote  in  a  referendum. 
For  the  purposes  of  this  section,  the  term 
'producers'  shall  include  any  person  who  is 
entitled  to  share  in  a  crop  of  the  commodi- 
ty, or  the  proceeds  thereof,  because  the 
person  shares  in  the  risks  of  production  of 
the  crop  as  an  owner,  landlord,  tenant,  or 
sharecropper.  A  landlord  whose  retiim  from 
the  crop  Is  fixed  regardless  of  the  amount  of 
the  crop  produced  shall  not  be  considered  a 
producer. 

"(c)  The  Secretary  shall  proclaim  the  re- 
sults of  the  referendum  held  hereunder 
within  fifteen  days  after  the  date  of  such 
referendum.  If  the  Secretary  determines 
that  80  per  centum  or  more  of  the  produc- 
ers of  wheat,  feed  grain,  cotton,  rice,  and 
soybeans  (including  50  per  centum  or  more 
of  the  producers  of  each  of  the  following 
crops:  wheat,  feed  grain,  cotton,  rice,  and 
soybeans)  vote  against  continuing  the  agri- 
cultural programs  set  forth  in  sections 
lOTD.  105C.  103(1).  lOKJ).  and  201(b)  of  this 
Act,  then  such  sections  shall  have  no  effect 
for  the  1987  through  1990  crops  of  such 
commodities. 

"(d)  If  voters  in  the  referendum  vote 
against  continuing  the  agricultural  pro- 
grama  set  forth  in  sections  107D.  105C. 
103(1).  lOKJ).  and  301(g)  of  this  Act  as  set 
forth  to  subsection  (c).  the  Secretary  shall 
provide  such  loans,  purchases,  payments, 
and  other  assistance  to  producers  of  wheat. 
feed  grain,  cotton,  rice,  and  soybeans  as  pro- 
vided for  elsewhere  In  this  Act. 

"RXCITLATIOHS 

"Sre.  502.  The  Secretary  may  Issue  such 
regulations  as  the  Secretary  determines  nec- 
essary to  carry  out  this  title.". 
—Page  113.  line  4.  strike  out  "producers  of 
wheat  and  feed  grains"  and  Insert  in  lieu 
thereof  "producers  of  wheat,  feed  grains, 
livestock,  pork,  and  poultry". 
—Page  58.  after  line  19,  insert  the  following 
new  section: 

STATE  MILK  MAUCXTIltG  ntOORAMS 

Sxc.  236.  Section  8c<5)  of  the  Agricultural 
Adjustment  Act.  as  amended  and  reenacted 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937  (7  U.S.C.  60«c(5)).  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(k)  Nothing  contained  in  this  subsection 
is  intended  or  shall  be  construed  to  prevent 
a  State  that  administers  a  SUte  milk  mar- 
keting program  f  rom— 

"(1)  being  paid  the  net  proceeds  due  the 
producers  participating  in  the  program: 

"(11)  blending  or  pooling  the  net  proceeds 
due  the  producers  in  accordance  with  a 
system  established  by  the  SUte;  or 

"(ill)  distributing  the  net  proceeds  to  the 
producers  in  accordance  with  the  system, 
regardless  of  whether  or  not  the  system  in- 
cludes a  plan  based  on  milk  classified  as 
class  I  milk  under  paragraph  (A).". 
By  Mrs.  SMITH  of  Nebraska: 
—On  page  274.  line  19.  strike  Subtitle  D  and 
all  that  follows  therein  and  insert  in  lieu 
thereof  the  following: 
'"Subtitle    D— Transportation    Charges    for 

Waterbome  Cargoes  of  Donated  Commod- 

iUes 

"UlUTATION  ON  RKqUIKKMKHTS 

"Sic.  1141.  Section  5  of  the  Commodity 
Credit  Corporation  Charter  Act  (15  D.S.C. 


714c)  is  amended  by  adding  at  the  end 
thereof  the  following:  "Export  activities  of 
the  Corporation  under  this  Act  and  activi- 
ties of  the  Corporation  or  the  Department 
of  Agriculture  to  promote  the  export  of  ag- 
ricultural commodities  under  any  other  Act 
shall  not  be  subject  to  cargo  preference  re- 
quirements.'." 

By  Ms.  SNOWE: 
—Page  379.  line  21.  strike  out  "(5)"  and 
Insert  "(7)"  In  lieu  thereof. 

Page  380.  line  14.  after  "system."  insert 
"'(5)  an  assessment  of  how  economic  policies 
and  trade  policies  of  the  United  SUtes 
affect  the  financial  operation  of.  and  pros- 
pects for.  family  farm  operations.  (6)  an  as- 
sessment of  the  effect  of  Federal  farm  pro- 
grams and  policies  on  family  farms  tmd  non- 
family  farms  which  (A)  derive  the  majority 
of  their  Income  from  non-farm  sources,  and 
(B)  derive  the  majority  of  their  income 
from  farming  operations."'. 
—Page  437,  after  line  2,  Insert  the  following: 

POTATO  IWSPICTIOH 

Sk.  1805.  The  Secretary  of  Agriculture,  in 
order  to  achieve  a  significant  reduction  In 
the  volume  of  substandard  Imported  Cana- 
dian potatoes  entering  through  ports  of 
entry  In  the  northeastern  United  States, 
shall  require  the  Agricultural  Marketing 
Service  to  perform  random  spot  checks  in 
accordance  with  other  law  and  on  a  continu- 
ing basis  on  a  significant  portion  of  potatoes 
entering  through  those  ports  of  entry.  The 
Secretary  of  Agriculture  shall  periodically 
report  to  the  public  and  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry  of 
the  Senate  and  the  Committee  on  Agricul- 
ture of  the  House  of  RepresenUtives  the  re- 
sults of  such  spot  checks  and  Increase  their 
frequency  or  take  other  actions  as  necessary 
to  achieve  and  maintain  the  significant  re- 
duction of  such  substandard  Imported  pota- 
toes. 

—Page  509,  after  line  13,  Insert  the  follow- 
ing: 


POTATO  ADVISORY  COIOtlSSION 

Sic.  1896.  It  is  the  sense  of  Congress 
that— 

(1)  the  Secretary  of  Agriculture  should 
take  actions  based  on  the  recommendations 
of  the  potato  advisory  committee  estab- 
lished by  the  Secretary  on  an  ad  hoc  basis: 

(2)  such  actions  should  address  industry 
concerns  including  trade,  quality  inspec- 
tions, and  pesticide  use: 

(3)  such  committee  should  meet  blannual- 
ly:  and 

(4)  the  recommendations  and  actions  of 
such  committee  should  be  reported  to  the 
Chairman  of  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate  and 
the  Committee  on  Agriculture  of  the  House 
of  RepresenUtives,  and  to  the  public. 

By  Mr.  STANOELAND: 
-Title  VII.  page  144.  line  13.  Insert  "A" 
after  ""(I)":  and  page  146.  after  line  10  Insert 
the  following: 

""(BMl)  The  Secretary  may  make  available 
recourse  loans  to  producers  during  each  of 
the  five  marketing  years  for  rice  beginning 
with  the  marketing  year  for  the  1988  crop, 
at  such  level  per  bushel— not  less  than  75 
per  centum  nor  more  than  85  per  centum  of 
the  simple  average  price  per  hundredweight 
received  by  farmers  (as  determined  by  the 
Secretary)  during  the  immediately  preced- 
ing five  marketing  years,  excluding  the  year 
in  which  the  average  price  was  the  highest 
and  the  year  in  which  the  average  price  was 
the  lowest  in  such  period— as  the  Secretary 
determines  will  encourage  the  exportation 
of  rice  and  not  result  In  excessive  stocks  of 


rice  after  taking  into  consideration  the  cost 
of  producing  rice,  supply  and  demand  condi- 
tions, and  world  prices  for  rice.  The  level  of 
rice  loans  and  purchases  for  a  marketing 
year.  Including  the  marketing  year  for  the 
1988  crop  of  rice  may  not  be  esUbllshed 
under  the  foregoing  formula  at  a  level  that 
is  leas  than  95  per  centum  of  the  level  of 
loans  and  purchases  for  the  preceding  mar- 
keting year.  The  simple  average  price  re- 
ceived by  farmers  for  the  immediately  pre- 
ceding marketing  year  shall  be  based  on  the 
latest  information  available  to  the  Secretary 
at  the  time  of  the  determination.  The  maxi- 
mum term  for  any  loan  under  this  para- 
graph shall  be  ten  months  beginning  on  the 
first  day  of  the  month  in  which  the  loan  is 
made. 

(11)  A  producer  may  repay  a  loan  made 
under  this  subparagraph  (B)  at  a  level  (per 
hundredweight)  that  is  the  lesser  of— 
"(l)  the  original  loan  level;  or 
"(11)  at  any  time  through  the  date  of  ma- 
turity of  the  loan  that  the  producer  re- 
deems the  rice  under  loan— 

"(I)  the  then  current  SUte  monthly 
weighted  average  market  price  (per  hun- 
dredweight) for  the  rice,  as  adjusted  for 
each  county  in  the  SUte.  received  by  fann- 
ers, as  determined  by  the  Secretary;  or 

"'(II)  the  then  current  SUte  weekly  or 
dally  weighted  average  market  price  (per 
hundredweight)  for  the  rice,  as  adjusted  for 
each  county  in  the  SUte.  received  by  farm- 
ers, as  determined  by  the  Secretary,  if  the 
Secretary  determines  that  it  is  administra- 
tively feasible  and  reduces  the  fluctuation 
In  the  repayment  market  price  for  produc- 
ers. 

-Title  VI,  page  124,  line  26,  Insert  "A"  after 
"(1)";  and  page  127.  after  line  9  Insert  the 
following: 

"(B)(1)  The  Secretary  may  make  available 
recourse  loans  to  producers  during  each  of 
the  five  marketing  years  for  cotton  begin- 
ning with  the  marketing  year  for  the  1986 
crop,  at  such  level  per  bushel— not  less  than 
76  per  centum  nor  more  than  85  per  centum 
of  the  simple  average  price  per  pound  re- 
ceived by  farmers  (as  determined  by  the 
Secretary)  during  the  Immediately  preced- 
ing five  marketing  years,  excluding  the  year 
in  which  the  average  price  was  the  highest 
and  the  year  in  which  the  average  price  was 
the  lowest  In  such  period— as  the  Secretary 
determines  will  encourage  the  exporUtlon 
of  cotton  and  not  result  In  excessive  stocks 
of  cotton  after  taking  into  consideration  the 
cost  of  producing  cotton  supply  and  demand 
conditions,  and  world  prices  for  cotton.  The 
level  of  cotton  loans  and  purchases  for  a 
marketing  year.  Including  the  marketing 
year  for  the  1986  crop  of  cotton  may  not  be 
esUbllshed  under  the  foregoing  formula  at 
a  level  that  Is  less  than  96  per  centum  of  the 
level  of  loans  and  purchases  for  the  preced- 
ing marketing  year.  The  simple  average 
price  received  by  farmers  for  the  Immediate- 
ly preceding  marketing  year  shall  be  based 
on  the  latest  Information  available  to  the 
Secretary  at  the  time  of  the  determination. 
The  maximum  term  for  any  loan  under  this 
paragraph  shall  be  ten  months  beginning  on 
the  first  day  of  the  month  In  which  the  loan 
Is  made. 

(ID  A  producer  may  repay  a  loan  made 
under  this  subparagraph  (B)  at  a  level  (per 
pound)  that  Is  the  lesser  of— 
"•(1)  the  original  loan  level;  or 
"(11)  at  any  time  through  the  date  of  ma- 
turity of  the  loan  that  the  producer  re- 
deems the  cotton  under  loan— 

"(I)    the    then    current    SUte    monthly 
weighted  average  market  price  (per  pound) 
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for  the  cotton,  u  adjusted  for  each  county 
in  the  State,  received  by  farmers,  as  deter- 
mined by  the  Secretary;  or 

"(ID  the  then  current  State  weekly  or 
dally  weighted  average  market  price  (per 
pound)  for  the  cotton,  as  adjusted  for  each 
county  in  the  State,  received  by  farmers,  as 
determined  by  the  Secretary,  if  the  Secre- 
tary determines  that  it  is  administratively 
feasible  and  reduces  the  fluctuation  in  the 
repayment  market  price  for  producers. 

By  Mr.  TALLON: 
—Page  374.  strike  out  line  12  and  all  that 
follows  through  line  17  of  page  376  and 
insert  in  lieu  thereof  the  following: 

Sec.  1445.  (a)  The  Secretary  of  Health  and 
Human  Services  shall  Jointly  conduct  an  as- 
sessment of  existing  scientific  literature  and 
research,  respecting— 

(1)  the  relationship  between  dietary  cho- 
lesterol and  blood  cholesterol  and  human 
health  and  nutrition,  and 

(2)  dietary  calcium  and  its  importance  in 
human  health  and  nutrition. 

In  conducting  the  assessments  under  this 
subsection,  the  Secretaries  shall  consult 
with  agencies  of  the  Federal  Oovemment 
involved  in  related  research.  Upon  competi- 
tion of  such  assessments  the  Secretaries 
shall  each  recommend  such  further  studies 
as  the  Secretaries  consider  useful. 

(b)  The  Secretary  of  Agriculture  and  the 
Secretary  of  Health  and  Human  Services 
shall  each  submit  to  the  House  Committees 
on  Agriculture  and  Eteergy  and  Commerce 
and  the  Senate  Committees  on  Agriculture, 
Nutrition  and  Forestry  and  Labor  and 
Human  Resources  a  report  on  the  results  of 
the  assessment  conducted  under  subsection 
(a)  and  any  recommendations  made  under 
such  subsection.  Including  a  protocol,  feasi- 
bility assessment,  budget  estimates  and  a 
timetable  for  such  research  as  each  Secre- 
tary shall  deem  appropriate. 
— F^e  374,  strike  out  line  12  and  all  that 
follows  through  line  17  of  page  376  and 
insert  in  lieu  thereof  the  following: 

Sk.  1445.  (a)  The  Secretary  of  Agricul- 
ture and  the  Secretary  of  Health  and 
Human  Services  shall  Jointly  conduct  an  as- 
sessment of  existing  scientific  literature  and 
research,  respecting— 

(1)  the  relationship  between  dietary  cho- 
lesterol and  blood  cholesterol  and  human 
health  and  nutrition,  and 

(2)  dietary  calcium  and  its  Importance  In 
human  health  and  nutrition. 

In  conducting  the  assessments  under  this 
subsection,  the  Secretaries  shaU  consult 
with  agencies  of  the  Federal  Oovemment 
involved  In  related  research.  Upon  comple- 
tion c:  such  assessments  the  Secretaries 
shall  recommend  such  further  studies  as  the 
Secretaries  consider  useful. 

(b)  The  Secretary  of  Agriculture  and  the 
Secretary  of  Health  and  Human  Services 
shall  submit  to  the  House  Committees  on 
Agriculture  and  Energy  and  Commerce  and 
the  Senate  Committees  on  Agriculture,  Nu- 
trition and  Forestry  and  Labor  and  Human 
Resources  a  report  on  the  results  of  the  as- 
sessment conducted  under  subsection  (a) 
and  any  recommendations  made  under  such 
subsection  Including  budget  estimates  and  a 
timetable  for  such  research. 

By  Mr.  TAUKE: 
—Page  508,  after  line  20  insert: 

The  President  shall  conduct  a  study  of  the 
use  of  fuel  containing  lead  additives  in  gaso- 
line engines  which— 

(1)  are  used  in  agricultural  machinery, 
and 

(2)  are  designed  to  combust  fuel  contain- 
ing such  additives. 


The  study  shall  analyze  any  mechanical 
problems  (including  but  not  limited  to  valve 
recession)  which  may  be  associated  with  the 
use  of  other  fuels  in  such  engines. 

(b)  For  purposes  of  the  study,  the  appro- 
priate agency  designated  by  the  President  is 
authorized  to  enter  into  such  contracts 
under  applicable  law  and  other  arrange- 
ments as  may  be  appropriate  to  obtain  the 
necessary  technical  information.  All  testing 
of  engines  carried  out  for  purposes  of  such 
study  shall  be  reflective  of  actual  agricultur- 
al conditions  to  the  extent  practicable.  In- 
cluding revolutions  per  minute  and  pay- 
loads. 

The  President  shall  publish  in  the  Federal 
Register  not  later  than  January  1,  1087, 
their  proposed  findings  pursuant  to  such 
study.  After  notice  and  opportunity  for 
hearing,  but  not  later  than  January  1,  1988, 
Mr.  President  shall  submit  to  Congress  a 
final  report  containing  the  results  of  the 
study  under  this  section,  together  with  any 
public  comments  received  and  recommenda- 
tions on  the  need  for  lead  additives  in  gaso- 
line to  be  used  by  agricultural  machinery. 

(d)  The  Secretary  of  Agriculture  shall 
specify  the  types  and  items  of  agricultural 
machinery  to  be  covered  by  the  study  under 
this  Act. 

By  Mr.  TOWNS: 
—Page  332,  after  line  21  insert  the  following 
new  section: 
coirmnTATioii  or  smaix  rARiax  traimuig  ard 

TXCHHICAL  ASSISTANCE  PROGRAM 

Sec.  1317.  The  Secretary  of  Agriculture 
shall  maintain  at  substantially  current 
levels  the  small  farmer  training  and  techni- 
cal assistance  program  in  the  office  of  the 
Administrator  of  the  Farmers'  Home  Ad- 
ministration. 

—Page  332  after  line  21,  Insert  the  follow- 
ing: 

RORSUPERVISKD  ACCOUNTS 

Sec.  1317.  Section  312  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1942)  is  amended  by  adding  at  the  end  the 
following: 

"(e)  Notwithstanding  any  other  provision 
of  this  title,  the  Secretary  shall  reserve  at 
least  10  percent  of  any  loan  made  under  this 
subtitle  to  be  placed  in  a  nonsupervised 
bank  account  which  may  be  used  at  the  dis- 
cretion of  the  borrower  for  necessary  family 
living  needs  or  purposes  not  Inconsistent 
with  previously  agreed  upon  farming  or 
ranching  plans.  If  the  borrower  exhausts 
this  reserve,  the  Secretary  may  review  and 
adjust  the  farm  plan  with  the  borrower  and 
consider  rescheduling  the  loan,  extending 
additional  credit,  the  use  of  Income  pro- 
ceeds to  pay  necessary  farm,  and  home  and 
other  expenses,  or  additional  available  loan 
servicing.". 

—Page  322,  after  line  21,  Insert  the  foUow- 
ing: 

PROMPT  AP-  BOVAL  OP  LOANS  AND  LOAN 
OUAXANTEES 

Sic.  1317.  (a)  SubtlUe  D  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act  is 
amended  by  Inserting  after  section  333  (7 
U.S.C.  1983)  the  following  new  section: 

"Sec.  333A.  (a)(1)  The  Secretary  shall  ap- 
prove or  disapprove  the  application  for  a 
loan  or  loan  guarantee  made  under  this 
title,  and  notify  the  applicant  of  such 
action,  within  forty-five  days  after  the  Sec- 
retary has  received  a  completed  application 
for  such  loan  or  guarantee. 

"(2)  If  an  application  for  a  loan  or  loan 
guarantee  under  this  title  is  imcomplete, 
the  Secretary  shall  inform  the  applicant  of 
the  reasons  such  application  is  incomplete 


within  five  days  after  the  Secretary  has  re- 
ceived such  application. 

"(3)  If  an  application  for  a  loan  or  loan 
guarantee  under  this  title  is  disapproved  by 
the  Secretary,  the  Secretary  shall  state  the 
reasons  for  the  disapproval  in  the  notice  re- 
quired under  paragraph  (1). 

"(b)  If  an  application  for  an  insured  loan 
under  this  title  is  approved  by  the  Secre- 
tary, the  Secretary  shall  provide  the  loan 
proceeds  to  the  applicant  within  five  days 
(or  such  longer  period  as  the  applicant  may 
approve)  after  the  application  for  the  loan 
Is  approved  by  the  Secretary,  except  that.  If 
the  Secretary  is  unable  to  provide  the  loan 
proceeds  to  the  applicant  within  such  five- 
day  period  because  sufficient  funds  are  not 
available  to  the  Secretary  for  such  purpose, 
the  Secretary  shall  provide  the  loan  pro- 
ceeds to  the  applicant  as  soon  as  practicable 
(but  in  no  event  five  days  unless  the  appli- 
cant agrees  to  a  longer  period)  after  suffi- 
cient funds  for  that  piurxMe  become  avail- 
able to  the  Secretary. 

"(c)  if  an  application  for  a  loan  or  loan 
guarantee  under  this  title  is  disapproved  by 
the  Secretary,  but  such  action  is  subse- 
quently reversed  or  revised  as  the  result  an 
appeal  within  the  Department  of  Agricul- 
ture or  to  the  courts  of  the  United  States 
and  the  application  is  returned  to  the  Secre- 
tary for  further  consideration,  the  Secre- 
tary shall  act  on  the  appllcatlbn  and  provide 
the  applicant  with  notice  of  the  action 
within  five  days  after  return  of  the  applica- 
tion to  the  Secretary. 

"(d)  If  the  Secretary  falls  to  comply  with 
subsection  (a),  (b),  or  (c)  on  an  application 
for  a  loan  or  loan  guarantee  that  is  ap- 
proved by  the  Secretary,  the  Secretary 
shall- 

"(1)  for  insured  loans,  reduce  the  Interest 
payments  due  on  the  loan,  or 

"(2)  for  loan  guarantees,  make  payments 
on  behalf  of  the  borrower  to  cover  interest 
due  to  the  lender  on  the  loan,  in  an  amount 
calculated  by  multiplying  the  outstanding 
principal  of  the  loan  by  that  part  of  the 
annual  rate  of  interest  being  charged  for 
the  loan  that  bean  the  same  proportion  to 
the  full  annual  rate  of  interest  as  the  period 
during  which  the  Secretary  was  not  in  com- 
pliance with  such  subsection  bears  to  a  full 
year. 

"(e)  Upon  receipt  of  an  application  for  a 
loan  or  loan  guaranteee  under  this  title,  the 
Secretary  shall  inform  the  applicant  of  the 
requirements  of  this  section.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  with  respect  to  am>Uca- 
tions  for  loans  or  loan  guarantee*  under  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  VA.C.  1931  et  seq.)  received  by  the 
Secretary  of  Agriculture  after  the  date  of 
enactment  of  this  Act. 
—Page  233.  after  line  31,  insert  the  follow- 
ing: 

PAUf  raOOSAMS  APPEALS 

Sbc.  1818.  SubUUe  D  of  the  Ccmsolidated 
Farm  and  Rural  Development  Act  is  amend- 
ed by  inserting  after  section  333A  (as  added 
by  secUon  1317(a)  of  this  Act)  the  foUowing 
new  section: 

Sk.  333B.  (a)  The  Secretary  shall  provide 
an  applicant  for  or  borrower  of  a  loan  or 
loan  guarantee  under  this  title  who  has 
been  directly  and  adversely  affected  by  a  de- 
cision of  the  Secretary  taken  under  this  Act 
(hereinafter  In  the  section  referred  to  as  the 
"appellant')  with  the  right  to  written  notice, 
an  opportunity  for  an  informal  meeting, 
and  an  opportunity  for  a  hearing  on  the 
record,  with  respect  to  such  decision,  in  ac- 
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cordance  with  regulations  promulgated  by 
the  Secretary  consistent  with  this  section. 

"(b)  Within  ten  days  of  such  adverse  deci- 
sion, the  Secretary  shall  provide  the  appel- 
lant with  written  notice  of  the  decUlon,  the 
opportunity  for  an  informal  meeting  and 
formal  hearing,  and  the  procedure  to  appeal 
such  decision  (Including  any  deadlines  for 
filing  appeals). 

"<cMl)  An  appellant  shall  have  the  right 
to— 

"(A)  access  to  the  personal  file  of  the  ap- 
peUant  maintained  by  the  Secretary,  includ- 
ing a  reasonable  opportunity  to  inspect  and 
reproduce  the  file  at  an  office  of  the  Farm- 
ers Home  Administration  located  In  the  area 
of  the  appellant:  and 

"(B)  represenUtlon  by  an  attorney  or 
nonattomey  at  an  inspection  and  reproduc- 
tion of  files  under  clause  (A),  an  Informal 
meeting  under  subsection  (d).  and  a  formal 
hearing  under  subsection  (e). 

"(2)  The  Secretary  may  charge  an  appel- 
lant for  any  reasonable  costs  Incurred  in  re- 
producing files  under  paragraph  (IKA). 

"(dHl)  In  order  to  provide  an  opportunity 
for  parties  to  reconsider  and  resolve  differ- 
ences over  decisions  referred  to  in  subsec- 
tion (a)  and  to  minimize  the  need  for  formal 
appeals  of  such  decisions,  the  Secretary 
shall  establish  procedures  for  informal 
meetings  between  appellants  and  officials  of 
the  Farmers  Home  Administration  to  dis- 
cuss such  decisions. 

"(2)  In  establishing  procedures  for  an  In- 
formal meeting  between  an  appellant  and 
official  concerning  a  decision  of  the  Secre- 
tary, the  Secretary  shall— 

"(A)  require  the  appellant  and  official  to 
conduct  an  informal  meeting,  or  to  waive 
such  meeting  in  accordance  with  clause  (E). 
before  a  formal  hearing  may  be  conducted 
under  subsection  (e)  on  such  decision: 

"(B)  preserve  the  rights  of  the  appellant 
to  further  review  under  this  section: 

"(C)  require  completion  of  the  Informal 
meeting  process  (including  notice  of  any  re- 
considered decision  required  under  clause 
(F))  within  thirty  days  after  notice  of  the 
original  adverse  decision  provided  to  the  ap- 
pellant under  subsection  (b): 

"(D)  provide  for  the  direct  Involvement  in 
the  Informal  meeting  of  the  official  who 
originally  made  the  decision  and.  If  such  of- 
ficial is  a  county  supervisor  of  an  office,  the 
district  director  of  the  office: 

"(E)  permit  a  waiver  of  the  informal  meet- 
ing if  the  appellant  and  official  agree  that 
such  process  would  likely  not  avoid  a  formal 
appeal  under  subsection  (e);  and 

"(P)  require  the  Secretary  to  provide  the 
appellant  with  written  notice  of  any  recon- 
sidered decision  of  the  Secretary  reached 
after  such  informal  meeting  or  waiver  and. 
in  the  case  of  an  adverse  reconsidered  deci- 
sion, the  reasons  therefor. 

"(3)  If  an  appellant  and  official  agree  to 
waive  an  informal  meeting  under  paragraph 
(2)(E)  with  respect  to  a  decision  of  the  Sec- 
retary, the  Secretary  shall  notify  the  appel- 
lant of  the  right  of  the  appellant  to  a 
formal  hearing  on  the  decision  under  sut>- 
sectlon  (e). 

"(4)  For  the  purpose  of  an  appeal,  a  recon- 
sidered decision  reached  by  the  Secretary 
under  paragraph  (2)(E)  shall  become  the 
record  of  the  Secretary  with  respect  to  the 
original  decision  made  by  the  Secretary. 

"(eKl)  If  an  Informal  meeting  Is  conduct- 
ed or  waived  under  subsection  (d)  with  re- 
spect to  the  decision  of  the  Secretary  under 
this  title  and  the  reconsidered  decision 
reached  under  subsection  (dK2)(E)  remains 
adverse  to  the  appellant,  the  appellant  may 


request  a  hearing  on  such  reconsidered  deci- 
sion before  an  administrative  law  Judge  ap- 
pointed under  section  3105  of  title  5.  United 
SUtes  Code,  by  fUlng  a  complaint  with  the 
Secretary  with  twenty  days  of  notice  of 
such  reconsidered  decision. 

"(2)  The  Secretary  may  submit  an  answer 
to  a  complaint  filed  under  paragraph  ( 1 ). 

"(3)(A)  A  hearing  under  this  subsection 
shall  take  place  within  thirty  days  of  the 
fUlng  of  the  complaint  of  the  appellant. 

"(B)  Such  hearing  shall  be  held  at  a 
Farmers  Home  Administration  Office  locat- 
ed In— 

"(1)  the  SUte  in  which  the  appellant  re- 
sides or  in  which  the  farmland  of  the  appel- 
lant Is  located:  or 

"(11)  an  adjacent  SUte  if  the  office  In  the 
adjacent  SUte  Is  no  more  than  five  hundred 
miles  from  the  location  at  which  the  appel- 
lant resides  or  the  farmland  of  the  appel- 
lant is  located. 

"(C)  Evidence  at  such  hearing  may  in- 
clude the  complaint  of  the  appellant,  the 
answer  of  the  Secretary,  the  notice  of  any 
reconsidered  decision,  and  any  testimony  by 
any  official  of  the  Farmers  Home  Adminis- 
tration, the  appellant,  and  any  relevant 
expert,  except  that  affidaviu  by  such  offi- 
cial, appellant,  and  expert  may  be  substitut- 
ed for  direct  testimony  when  agreed  to  by 
the  parties  or  allowed  by  the  administrative 
law  judge. 

"(D)  Such  hearing  shall  be  Upe  recorded 
and  a  transcript  of  such  hearing  shall  be 
made  available  at  cost  upon  the  request  of 
any  party  to  the  proceeding. 

"(4HA)  The  administrative  law  Judge  shall 
decide  all  questions  of  fact  and  law  in  a  pro- 
ceeding brought  under  the  subsection  and 
shall  uphold,  reverse,  or  modify  the  recon- 
sidered decision  of  the  Secretary. 

•(B)  The  decision  of  the  administrative 
law  Judge  shall  be  fiiuU  unless  appealed  pur- 
suant to  subsection  (f ). 

"(5)  Within  ten  days  of  the  hearing,  both 
parties  to  the  proceeding  shall  be  provided 
with  a  copy  of  the  decision  of  the  adminis- 
trative law  Judge  setting  forth  aU  findings 
of  fact  and  reasons  for  the  decision. 

"(6)  The  Secretary  shall  report  and  make 
available  to  the  public— 

"(A)  a  decision  of  an  administrative  law 
Judge  reached  under  this  subsection:  and 

"(B)  a  description  of  any  subsequent 
action  taken  by  the  Secretary  pursuant  to 
subsection  (f ). 

"(f)(1)  If  a  party  is  aggrieved  by  the  deci- 
sion of  an  administrative  law  Judge  under 
subsection  (e).  such  aggrieved  party  may  re- 
quest a  review  of  the  decision  within  ten 
days  of  the  issuance  of  such  decision. 

"(2)  Upon  such  request,  the  Secretary 
shall  review  the  decision  of  the  administra- 
tive law  Judge  and  make  a  determination  on 
the  record  to  modify,  uphold,  or  reverse 
such  decision. 

"(3)  The  Secretary  shall  make  such  review 
and  determination  within  twenty  days  of 
the  request  for  review. 

"(4)  Such  determination  shall  be  the  final 
administrative  determination  subject  to  Ju- 
dicial review.". 

By  Mr.  VOLKMER: 
—Page  110.  strike  out  line  1  and  all  that  fol- 
lows thereafter  through  page  124.  line  14. 
and  Insert  the  following  new  title: 


TITLE  VA-PRODUCER-APPROVED 
WHEAT  AND  FEED  GRAIN  PROGRAMS 

RSrDtKNDA  AJID  QUOTAS.  PRODUCTION  ACREAGES. 
MARKETING  CERTIFICATES.  AND  MINIMUM 
LOAN  RATES  FOR  THE  1986  THROUGH  1»»1 
CROPS  or  WHEAT  AND  FEED  GRAINS 

Sec.  551.  Effective  only  for  the  1986 
through  IMl  crops,  the  Agricultural  Act  of 
1949  (7  U.S.C.  1461  et  seq.)  is  amended  by 
adding  at  the  end  thereof  a  new  title  V  as 
follows: 

"TITLE  V— REFERENDA  AND  QUOTAS. 
PRODUCTION  ACREAGES.  MARKET- 
ING CERTIFICATES.  AND  MINIMUM 
LOAN  RATES  FOR  THE  1986 
THROUGH  1991  CROPS  OF  WHEAT 
AND  FEED  GRAINS 
"Subtitle  A— Findings  and  Policy;  Consumer 
Safeguards 

"FINDINGS  AND  POUCY 

"Sec.  501.  (a)  Congress  finds  that— 

"(1)  wheat  and  feed  grains  are  essential 
agricultural  commodities  for  the  Nation,  are 
produced  throughout  the  United  SUtes  by 
hundreds  of  thousands  of  farmers,  and 
along  with  their  producU  flow  In  substan- 
tial amounts  through  instrumentalities  of 
intersUte  and  foreign  commerce  from  pro- 
ducers to  consumers: 

"(2)  abnormally  excessive  and  abnormally 
deficient  supplies  of  wheat  and  feed  grains 
on  the  countrywide  market  acutely  and  di- 
rectly affect,  burden,  and  obstruct  inter- 
sUte and  foreign  commerce:  and 

"(3)  IntersUte  and  foreign  commerce  in 
wheat  and  feed  grains,  and  their  products, 
should  be  protected  from  burdensome  sur- 
pluses and  disruptive  shorUges.  a  supply  of 
the  commodities  should  be  maintained  to 
meet  domestic  consumption  needs  and 
export  demand,  and  soil  and  water  resources 
of  the  Nation  should  not  be  squandered  in 
the  production  or  surplus  burdensome  sup- 
plies of  the  commodities. 

"(b)  It  Is  hereby  declared  to  be  the  policy 
of  Congress  that  It  Is  In  the  Interest  of  the 
general  welfare  to  assist  In  the  marketing  of 
wheat  and  feed  grains  for  domestic  con- 
sumption and  export:  to  regulate  IntersUte 
and  foreign  commerce  In  the  commodities  to 
the  extent  necessary  to  provide  an  orderly, 
adequate,  and  balanced  flow  of  the  commod- 
ities in  IntersUte  and  foreign  commerce; 
and  to  provide  loans  and  other  means  to 
maintain  farm  Income  for  producers  of  the 
commodities,  reduce  excess  production,  and 
enable  consumers  to  obUln  an  adequate  and 
steady  supply  of  such  commodities  at  fair 
prices. 

"CONStTMEX  SAFEGUARDS 

"Sec.  502.  The  powers  conferred  under 
this  title  shall  not  be  used  to  discourage  the 
production  of  supplies  of  food  and  animal 
feed  sufficient  to  meet  normal  domestic  and 
export  needs,  as  determined  by  the  Secre- 
tary. In  carrying  out  the  purposes  of  this 
title,  the  Secretary  shall  give  due  regard  to 
the  maintenance  of  a  continuous  and  stable 
supply  of  agricultural  commodities  from  do- 
mestic production  adequate  to  meet  con- 
sumer demand  at  prices  fair  both  to  produc- 
ers and  consumers. 

"Subtitle  B— Producer-Approved  Wheat 
AND  Feed  Grain  Program 

"proclamation  of  wheat  and  feed  GRAIN 
MARKETING  QUOTAS 

"Sec.  511.  (a)  Whenever  prior  to  April  15 
In  any  calendar  year  the  Secretary  deter- 
mines that  the  total  supply  of  wheat  or  feed 
grains,  or  both.  In  the  marketing  years  for 
such  commodities  beginning  In  the  next  sue- 
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ceedlng  calendar  year,  in  the  absence  of  a 
marketing  year  program,  will  likely  be  ex- 
cessive, the  Secretary  shall  proclaim  that  a 
national  marketing  quota  for  wheat  or  a  na- 
tional marketing  quota  for  feed  grains,  as 
the  case  may  be,  or  marketing  quotas  for 
both,  shall  be  in  effect  for  such  marketing 
years  and  for  the  marketing  years  for  the 
next  crop  of  such  commodities.  In  the  case 
of  the  marketing  years  for  the  1986  and 
1987  crops  of  such  commodities,  such  deter- 
mination and  proclamation  shall  be  made  as 
soon  as  practicable  after  the  enactment  of 
the  Food  Security  Act  of  1985,  but  not  later 
than  January  1, 1986. 

"(b)  If  a  national  marketing  quota  for 
wheat  or  feed  grains  has  been  proclaimed 
for  any  marketing  year,  the  Secretary  shall 
determine  and  proclaim  the  amount  of  the 
national  marketing  quota  for  such  market- 
ing year  not  earlier  than  January  1  nor 
later  than  April  IS  of  the  calendar  year  pre- 
ceding the  year  in  which  such  marketing 
year  begins,  except  that  In  the  case  of  the 
marketing  years  for  the  1986  and  1987 
crops,  such  determination  and  proclamation 
shall  be  made  as  soon  as  practicable  after 
the  enactment  of  the  Food  Security  Act  of 
1985,  but  not  later  than  January  1,  1986. 
The  amount  of  the  national  marketing 
quota  for  wheat  or  feed  grains  for  any  mar- 
keting year  shall  be  an  amount  of  wheat  or 
feed  grains  that  the  Secretary  estimates  is 
required  to  meet  anticipated  needs  during 
such  marketing  year,  taking  Into  consider- 
ation domestic  requirements,  export 
demand,  food  a!d  needs,  and  adequate  carry- 
over stocks. 

"(c)  If,  after  the  proclamation  of  a  nation- 
al marketing  quota  for  wheat  or  feed  grains 
for  any  marketing  year,  the  Secretary  deter- 
mines that  the  national  marketing  quota 
should  be  terminated  or  Increased  to  meet  a 
national  emergency  or  a  material  increase  in 
the  demand  for  what  or  feed  grains,  the  na- 
tional marketing  quota  shall  be  increased  or 
terminated  by  the  Secretary. 

"FARM  MARKXTINO  QUOTAS 

"Sbc.  512.  (a)  For  each  marketing  year  for 
wheat  or  feed  grains  for  which  a  national 
marketing  quota  has  been  proclaimed  under 
section  511  of  this  title,  the  Secretary  shall 
establish  farm  marketing  quotas  in  accord- 
ance with  this  section. 

"(b)  The  Secretary  shall  establish  a  mar- 
keting quota  apportionment  factor  for  each 
wheat  or  feed  grain  marketing  year  for 
which  a  national  marketing  quota  is  pro- 
claimed under  section  511.  The  marketing 
quota  apportionment  factor  shall  be  deter- 
mined by  dividing  the  national  marketing 
quota  for  such  marketing  year  for  wheat  or 
feed  grains  by  the  product  obtained  by  mul- 
tiplying (1)  the  Secretary's  estimate  of  the 
average  of  the  then  current  program  yields 
for  wheat  or  feed  grains  assigned  to  each 
farm  by  (2)  the  total  of  each  farm's  then 
current  wheat  or  feed  grain  crop  acreage 
base. 

"(c)  The  Secretary  shall  assign  a  farm 
marketing  quota  to  each  farm  with  a  wheat 
or  feed  grain  crop  acreage  base  of  fifteen 
acres  or  more  for  the  crop  involved  by  mul- 
tiplying the  marketing  quota  apportion- 
ment factor  determined  under  subsection 

(1)  of  this  section  by  the  product  obtained 
by  multiplying  (1)  such  farm's  then  current 
program  yield  for  wheat  or  feed  grains  by 

(2)  such  farm's  then  current  wheat  or  feed 
grain  crop  acreage  base. 

"(d)  Farm  marketing  quotas  shall  be  es- 
tablished by  the  Secretary  under  this  sec- 
tion by  June  1  of  the  calendar  year  preced- 
ing the  marketing  year  for  which  a  national 


marketing  quota  has  been  proclaimed  under 
this  title,  except  that  in  the  case  of  the  1986 
and  1987  crops,  such  quotas  shall  be  estab- 
lished as  soon  as  practicable  after  the  enact- 
ment of  the  Food  Security  Act  of  1985,  but 
not  later  than  January  1, 1986. 

"PROCLAMATION  OF  WHEAT  AND  FEED  GRAINS 
NATIONAL  PRODUCTION  ACREAGES 

'Sec.  513.  (a)  If  a  national  marketing 
quota  has  been  proclaimed  for  any  wheat  or 
feed  grain  marketing  year  under  section  511 
of  this  title,  the  Secretary  shall  proclaim  a 
wheat  or  feed  grain  national  production 
acreage  for  the  crop  of  wheat  or  feed  grains 
covered  by  such  marketing  year  on  the  date 
that  such  national  marketing  quota  Is  pro- 
claimed. 

"(b)  The  amount  of  the  national  produc- 
tion acreage  for  any  crop  of  wheat  or  feed 
grains  shall  be  the  number  of  wheat  or  feed 
grain  acres  that  the  Secretary  determines 
on  the  basis  of  the  projected  national  yield 
and  expected  underplantings  (acreage  other 
than  acreage  not  harvested  because  of  pro- 
gram incentives)  of  the  farm  production 
acreages  for  such  crop  will  produce  an 
amount  of  wheat  or  feed  grains  equal  to  the 
national  marketing  quota  for  the  commodi- 
ty for  the  marketing  year  for  such  crop. 

"(c)  If,  after  the  proclamation  of  the  na- 
tional production  acreage  for  wheat  or  feed 
grains  for  any  crop,  the  Secretary  deter- 
mines that  the  national  production  acreage 
should  be  terminated  or  increased  to  meet  a 
national  emergency  or  a  material  increase  in 
the  demand  for  wheat  or  feed  grains,  the 
national  prcxluction  acreage  shall  be  in- 
creased or  terminated  by  the  Secretary. 

"FARM  PRODUCTION  ACREAGES 

"Sec.  514.  (a)  The  national  production 
acreage  determined  under  section  513  of 
this  title  for  a  crop  of  wheat  or  feed  grain 
shall  be  apportioned  by  the  Secretary 
among  farms  in  accordance  with  this  sec- 
tion. 

"(b)  The  Secretary  shall  establish  a  pro- 
duction acreage  apportionment  factor  for 
each  crop  of  wheat  or  feed  grains  for  which 
a  national  production  acreage  is  determined. 
The  production  acreage  apportionment 
factor  shall  be  determined  by  dividing  the 
national  production  acreage  for  such  crop  of 
wheat  or  feed  grains  by  the  total  of  the 
acres  of  wheat  or  feed  grains  included  In 
each  farm's  wheat  or  feed  grain  crop  acre- 
age base,  as  determined  under  title  VI  of 
this  Act. 

"(c)  The  Secretary  shall  determine  the 
wheat  or  feed  grain  farm  production  acre- 
age for  each  farm  (with  a  crop  acreage  base 
for  the  commodity  and  crop  involved  of  fif- 
teen acres  or  more  on  which  wheat  or  feed 
grains  are  produced  by  multiplying  the  pro- 
duction acreage  apportionment  factor  deter- 
mined under  subsection  (b)  of  this  section 
by  the  farm's  wheat  or  feed  grain  crop  acre- 
age base. 

"(d)  Notwithstanding  the  provisions  of 
subsection  (c)  of  this  section,  the  farm  pro- 
duction acreage  for  each  farm— 

"(1)  in  the  case  of  each  crop  of  wheat, 
shall  be  equal  to  65  per  centum  of  the 
farm's  crop  acreage  base  for  wheat,  unless 
the  Secretary  estimates  that,  by  the  end  of 
the  marketing  year  for  that  crop  of  wheat, 
ending  stocks  of  wheat  will  be  equal  to  or 
less  than  the  domestic  consumption  of 
wheat  for  the  marketing  year;  and 

"(2)  in  the  case  of  each  crop  of  feed 
grains,  shall  be  equal  to  80  per  centum  of 
the  farm's  acreage  base  for  feed  grains, 
unless  the  Secretary  estimates  that,  by  the 
end  of  the  marketing  year  for  that  crop  of 


feed  grains,  ending  stocks  of  feed  grains  will 
be  10  per  centum  or  less  of  the  total  use  of 
feed  grains  for  the  marketing  year. 

"(e)  Subject  to  the  provisions  of  section 
53S(b)  of  this  title,  whenever  a  wheat  or 
feed  grain  production  acreage  for  a  crop  is 
established  for  a  farm,  other  than  for  a  crop 
which  the  producers  on  the  farm  uses  for 
on-farm  feeding  purposes  and  which  the 
producers  on  the  farm  certify  in  writing  will 
be  used  exclusively  for  on-farm  feeding  pur- 
poses during  the  period  for  which  a  national 
production  acreage  Is  In  effect,  under  this 
section,  the  producers  on  the  farm  may  not 
plant  an  acreage  on  the  farm  to  the  com- 
modity for  harvest  for  the  crop  in  excess  of 
the  farm's  production  acreage  for  the  com- 
modity: and  with  respect  to  farms  with  a 
crop  acreage  base  for  the  commodity  and 
crop  involved  of  less  than  fifteen  acres,  pro- 
ducers on  the  farm  may  not  plant  an  acre- 
age on  the  farm  to  the  commodity  for  har- 
vest for  the  crop  In  excess  of  fifteen  acres. 

"RKFKRZNItA 

"Sec.  515.  (a)  If  national  marketing  quotas 
for  wheat,  feed  grains,  or  both  wheat  and 
feed  grains  for  two  marketing  years,  are 
proclaimed  under  section  511  of  this  title, 
the  Secretary  shall,  not  later  than  July  1  of 
the  calendar  year  in  which  such  national 
marketing  quotas  are  proclaimed,  conduct  a 
referendum  by  secret  ballot  of  wheat  and 
feed  grain  producers  to  determine  whether 
they  favor  or  oppose  nurketing  quotas  and 
production  acreages  for  the  marketing  years 
and  crops  for  which  proclaimed.  In  the  case 
of  the  1986  and  1987  crops,  the  referendum 
shall  be  conducted  aa  soon  as  practicable 
after  the  date  of  enactment  of  the  Food  Se- 
curity Act  of  1985,  but  not  later  than  Febru- 
ary 1. 1986. 

"(b)  Any  producer  with  a  wheat  or  feed 
grain  crop  acreage  base  of  fifteen  or  more 
acres  for  the  then  current  crop,  aa  deter- 
mined under  the  title  VI  of  this  Act,  shall 
be  eligible  to  vote  in  the  referendum.  For 
purposes  of  this  section,  the  term  'producer' 
shall  include  any  person  who  is  entitled  to 
share  In  a  crop  of  the  commodity,  or  the 
proceeds  thereof,  because  the  person  shares 
in  the  risks  of  production  of  the  crop  as  an 
owner,  landlord,  tenant,  or  sharecropper.  A 
landlord  whose  return  from  the  crop  is  fixed 
regardless  of  the  amount  of  the  crop  pro- 
duced shall  not  be  considered  a  producer. 

"(c)  The  Secretary  shall  proclaim  the  re- 
sults of  any  referendum  held  hereunder 
within  fifteen  days  after  the  date  of  such 
referendum  and  if  the  Secretary  determines 
that  60  per  centum  or  more  of  the  produc- 
ers of  wheat  and  feed  grains  (Including  50 
per  centum  or  more  of  the  producers  of 
wheat  and  50  per  centum  or  more  of  the 
producers  of  feed  grains)  voting  In  the  refer- 
endum voted  for  marketing  quotas  and  pro- 
duction acreages,  the  Secretary  shall  pro- 
claim that  marketing  quotas  and  production 
acreages  will  be  In  effect  with  respect  to  the 
crops  of  wheat  or  feed  grains,  or  both,  pro- 
duced for  harvest  In  the  two  calendar  years 
following  the  year  In  which  the  referen- 
dums  is  held  (or  in  the  case  of  the  referen- 
dum held  no  later  than  February  1,  1986. 
for  crops  harvested  in  1986  and  1987). 

"(d)  In  the  event  that  marketing  quotas 
and  production  acreages  are  m>proved  with 
respect  to  the  1986  crop  of  wheat  or  feed 
grains,  the  Secretary  shall  provide  fair  and 
equitable  compensation  to  producers  who 
planted  a  crop  in  excess  of  their  farm  pro- 
duction acreage  prior  to  the  proclamation 
by  the  Secretary  that  marketing  quotas  and 
production  acreages  will  be  in  effect  with  re- 
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sped  to  that  crop.  Such  compensation  shall     acreage  base  for  the  crop  covered  by  such  excess  of  the  amount  of  the  commodity  the 

cover  at  a  minimum  the  costs  Incurred  by     marketing  year.  producer  is  permitted  to  marliet.  barter,  or 

producers  for  planting  such  crop,  as  deter-        "(b)  A  marlceting  certificate  applicable  to  donate  under  such  certificate,  the  Secretary 

mined  by  the  Secretary.                                      a  marketing  year  Issued  to  a  producer  of  shall— 

"(e)  If  the  Secretary  determines  that  60     wheat  or  feed  grains  shall  authorize  such  "(A)  assess  a  civil  penalty  against  such 

per  centum  or  more  of  the  producers  of     producer    to    market,    barter,    or    donate,  producer  in  an  amount  equal  to  three  times 

wheat  and  feed  grains  (Including  50  per     during  such  marketing  year,  an  amount  of  the  current  minimum  loan  rate  for  the  com- 

centum  or  more  of  the  producers  of  wheat    such  commodity  equal  to  the  farm  market-  modlty  so  marketed,  bartered,  or  donated: 

and  SO  per  centum  or  more  of  the  producers     ing  quota  assigned  to  such  producer  (or.  in  or 

of  feed  grains)  voting  in  a  referendum  ap-     the  case  of  a  producer  not  assigned  a  mar-  -(B)  decrease  the  number  of  acres  of  the 

proved   marketing   quotas  and  production     keting  quota  because  the  producer's  crop  producer's  wheat  or  feed  grain  crop  acreage 

acreages   for   a   period   of   two   marketing    acreage  base  for  the  commodity  crop  is  less  base  such  producer  may  devote  to  produc- 

years.  no  referendum  shall  be  held  for  the     than  IS  acres,  an  amount  of  such  conunodl-  tlon  under  section  514  of  this  title  for  the 

next  year  of  such  period.                                     ty  equal  to  the  producer's  production  of  the  succeeding   crop   of   the  commodity   by   a 

"(f)  If  marketing  quotas  and  production     commodity  on  the  acreage— if  the  acreage  Is  number  of   acres  that.   If  planted,   would 

acreages  are  not  approved  by  producers  In  a    less  than  fifteen  acres— planted  to  the  com-  result  in  the  production  of  a  quantity  suffi- 

referendum  as  provided  under  this  secUon.     modlty  for  harvest.  cient  to  satisfy  the  penalty  referred  to  In 

with  respect  to  the  crops  harvested  In  the        "(c)    The    Secretary    shall    adjust    the  subparagraph  (A)  of  this  paragraph, 

succeeding  year,  in  lieu  of  such  marketing     amount  of  wheat  or  feed  grains  that  may  be  -o)  if  a  person  knowingly  purchases  or 

quotas  and  production  acreages,  the  Secre-     marketed,   bartered,   or   donated   under   a  otherwise  acquires  an  amount  of  a  commod- 

tary  shall  provide  such  loans,  purchases,     marketing  certificate  to  reflect  the  amount  ny  from  a  producer  in  excess  of  the  amount 

payments,  and  other  assistance  to  producers     of  such  commodity  that  will  be  used  for  of  the  commodity  that  may  be  marketed, 

of  wheat  and  feed  grains  as  provided  else-     feed,   human  consumption,  or  other  pur-  bartered,    or    donated    by    such    producer 

where  in  this  Act.                                                 poem  on  the  farm  of  the  producer.  under  a  marketing  certificate  Issued  under 

"LOAm  AWB  TOHCHASM                         "*'*'  "  ^°^  *°*  "°P'  ^***  *''****  *""  '****  scction  531  of  this  subtlUe,  the  Secretary 

•■«-.   ai«  ,,^  Tf  „«^.,«.r.  nf  wh«.f  .nrt     ""^^^  ****^  ^^^  producer  harvests  exceeds  .haU   assess  a  civU   penalty  against  such 

,^^  V*-  **        producers  of  wheat  and     j^e  amount  of  the  commodity  that  may  be  ^^^^  m  an  amount  equal  to  three  times 

'!!i^![?*°"  **'^"'*  "^^"^JT^r      marketed,   bwtered.   or   donated   under   a  u^ecurrent  minimum  loin  rate  for  the  com- 

?f?^;^Su?J?;!'wi*.?.?ou^h^,^     marketing  certWlcate,the«irplus.mountof  modltle.  so  purchased  or  acquired. 

815  of  this  UUe,  iMns  and  purchases  shall    .uch   commodity   may   be   used    for    feed,  ..^^^  j,  a  producer  falls  to  comply  fully 

Sf  ^«™''^'  ^nH^fn^^of^tSu^    ^"'»*"  consumption,  or  other  purposes  on  ^^^  the  tetL  and  condition,  of  a  progai 

^  JS^h^  th.^.„^„m  i3^n  riti  ?nr^;     ^'^'^  '*™  °J^  ""*  producer,  or  may  be  <»ri  ed  conducted  under  this  tlUe  and  the  Secretary 

!i^ll^iJJ^  „f)2i?^.L?^^^i^^^    °'"  "»'  ****  Pro<»u?f «■  'rom  one  marketing  ^^^^^  the  faUure  should  not  preclude  the 

crops  of  wheat  or  feed  grains  with  respect  to     year  to  the  succeeding  marketing  year  and  -^^irui  of  loans  ourchases  or  oaymenU  to 

:slslLJ^^n"^f «r '"*"*' •'"^"'^'°"  "^ '^ jjr'^'i?? r^^i^r  ^j?;^?  ^'^  ^^r^in^'r.irs^i^'^ ^^ 

acreages  are  in  effect—                                        under  section  533  of  this  subtitle  in  the  sue-  ,^^     DurchasMi     or    oavments    in    such 

thi' « M  irss.herfofL'^itSe'^o'i^  •rr*  r'^''*7  'r  "s  '*'*  •'"^^'**''  sv  .^sSnu^trsec«taJ^'S?^,^«  TtS 

than  $5.03  per  bushel  for  the  19M  crop.  and.     the  total  amount  of  such  commodity  avaU-  ^uitawe  in  relation  to  the  severity  of  the 

for  each  of  the  1987  through  1991  crops  of     able  for  marketing  from  the  farm  In  the  ^^^J^^I^T 

wheat,  shaU  be  not  less  than  a  level  that     marketing  year  from  which  such  commodity  *^^Ji^  the  Secretary  determines  that  the 

represenU  an  increase  of  two  parity  index     i,  carried  over  does  not  exceed  the  farm  nenalties  orovSed  for  In  suhsecUon  (a)  of 

pointe  over  the  previous  crops  minimum     marketing  quota,  and  (2)  the  total  amount  {huTwiSon  are  not  warranted  bv  the  severi- 

i^i^kie^^mci!:::!  ^'?^  *"  '^' '°'"  f  T^  ~.=*"*^  ^^^-jr '°'  '"?f.'^'r  Tof^fp;^  zssJ^thVScfeS 

lowing  table,  whichever  is  less.                            m  the  succeeding  marketing  year  (that  U,  '      reduce  or  waive  such  penalties. 

V^f^.lS',^ fiJlS^hf-UJl^f'                 ^^^  "™  °^  "*'  amount  of  such  commodity  ..^^^  Penalties  collected  under  thU  section 

to^  ^  SS  SS :::::::::..  dl  ^  SSS.           «^,r*  ""Z  !SS  ^^  .r°r^  °^  Vf ,  "JT:  «*»"  ^  deposited  into  the  account  of  the 

f^  tS^  im  So5::::::::::::::   Im  SS  bX!                   «»«"ty  produced  on  the  fann  subjectto  a  commodity  Oedlt  corporation. 

tor  the  IMI  crap 5.73  per  bushel.                  farm  marketing  quoU   in  the  succeeding  .._.»,_-„--.-„  »M-K»n«o  onoTAs 

•m  in  thlTr.-,  of  «,rn  .h»ii  hp  not  i««    in*rketlng  year)  does  not  exceed  the  farm  xiiAHsm  or  faui  iCAwaniio  quotas 

th^  t?4?Lf?Lh,.?T'c^fo^tSe  1^     markettai  quoU  for  the  succeeding  market-  'Sk.    534.    Farm   marketing   quotas   u- 

than  $3.4»  per  bushel  of  corn  for  the  !»««'•'*                                     *•  ,     ^  ^^      j^^  ^^„  this  title  generally 

SSftouUr^ale^matreor^n^       "(e?^eat  or  feed  grains  harvested  in  a  shaU  not  be  transferable,  but.  in  a«oj^ce 

S^i^^  ort^^^lr^dex  J^totf^v^    calendar  year  in  which  marketing  quotas  with  regulations  prescribed  by  the  Secretary 

f?e^^^  ciS^s^SiSS  to^TeveroJ     "^  ^  '"^  '«>'  "^e  marketing  year  begin-  for  such  purpose,  the  farm  marketing  quoU 

M^!  ?!!Ii  ^^if  ^r^T.n^«-  f.hi-     nlng  therein  shall  be  subject  to  such  quotas  assigned  to  a  farm  for  any  marketing  year, 

wwcheverta^^                           ^^                ev*S  Xugh  such  comn^odity  Is  marketed  or  any  portion  thereof,  may  be  voluntarily 

"f™^  .k!^U,  J!r'          »  »  ~,  h.,.h.i                prior  to  the  date  on  which  such  marketing  surrendered  to  the  Secretary  by  the  produc- 

»    ,^ii2^^ ?M  '^K^f                 year  begins  er.  and  the  Secretary  may  reaUocate  the 

fSJtte  iSSSSS::"::::"""   sItSSSSJISS                     -(f)  a  pe^n  may  not  purchase  or  other-  amount  of  any  farm  marketing  quotas  so 

for  the  I9M  crap 3.a»  per  bushel                  wise  acquire  an  amount  of  a  commodity  surrendered  to  other  farms  having  farm 

for  the  iMi  crop 3.M  per  bushel.                 from  a  producer  In  excess  of  the  amount  of  marketing  quotas  on  such  basis  as  the  Sec- 

"(3)  In  the  case  of  feed  grains  other  than    the  commodity  that  may  be  marketed,  bar-  retary  may  determine, 

com,  for  each  of  the  ISM  through  1991     tered.  or  donated  by  such  producer  under  a  "coiisravATioii  or  acrkagi  itnfovsD  from 

crops,  shall  be  such  rate  as  the  Secretary  de-    marketing  certificate.  PRODucnoii 

termlnes  fair  and  reasonable  In  relation  to        "(g)  If  marketing  quotas  for  a  commodity  -Sec.  535.  (a)  A  producer  of  a  commodity 

the  rate  at  which  loans  are  made  available     are  not  in  effect  for  any  marketing  year,  all  gj^jm  jevote  to  approved  conservation  use 

for  com.                                                             previous  marketing  certificates  appUcable  to  ^  acreage  of  the  farm's  wheat  or  feed  grain 

"(b)  Loans  referred  to  in  subsection  (a)    such  commodity  shall  be  terminated,  effec-  crop  acreage  base  that  may  not  be  devoted 

shall  not  be  subject  to  the  limitation  on     tlve  as  of  the  first  day  of  such  marketing  ^  ^^^  production  of   the  commodity   in- 

nonrecourse  loans  set  forth  in  section  405(b)    year.  volved  under  the  rules  applicable  to  farm 

of  this  Act.                                                                                        ""PKHALTixs  production  acreages  under  sections  514  and 

""MAaKxmo  cxxTincATu                       ••Bmc.  532.  (a)(  I )  Except  as  provided  In  sub-  S24  of  this  title. 

"Sic.  531.  (a)  At  the  time  a  producer  of  secUon  (b)  of  this  section.  U  a  producer  falls  '(b)  The  Secretary  may  make  such  adjust- 
wheat  or  feed  grains  is  assigned  a  farm  mar-  to  comply  with  any  term  or  condition  of  a  ments  in  the  amount  of  such  acreage  re- 
ketlng  quoU  under  section  512  of  this  title  program  conducted  under  this  title,  the  pro-  moved  from  production  as  the  Secretary  de- 
fer any  marketing  year,  the  Secretary  shaU  ducer  shall  be  ineligible  for  any  loan,  pur-  termlnes  necessary  to  correct  for  abnormal 
issue  a  marketing  certificate  to  such  produc-  chase,  or  payment  authorized  under  this  factors  affecting  production  and  to  give  due 
er  for  the  crop  of  such  commodity  covered  Act,  consideration  to  tillable  acreage,  crop-roU- 
by  such  marketing  year.  The  Secretary  shall  "(2)  Except  as  provided  in  subsection  (c)  tlon  practices,  types  of  soil,  soil  and  water 
also  issue  marketing  certificates  to  produc-  of  this  section.  If  a  producer  markeU.  bar-  conservation  measures,  topography,  and 
ers  with  a  wheat  or  feed  grain  crop  acreage  ters.  or  donates  a  commodity  without  a  mar-  such  other  factors  as  the  Secretary  deter- 
base  of  less  than  15  acres  (producers  not  as-     keting  certificate  required  under  section  532  mines  appropriate. 

signed  a  farm  marketing  quoU)  for  such     of  this  subtitle  or  markets,  barters,  or  do-  "(c)  Regulations  Issued  by  the  Secretary 

commodities  to  be  produced  on  such  crop     nates  an  amount  of  a  commodity  for  use  In  under  this  section  with  respect  to  acreage 
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required  to  be  devoted  to  conservation  uses 
shall  require  appropriate  measures  to  pro- 
tect such  acreage  against  noxious  weeds  and 
wind  and  water  erosion. 

"(dMl)  Any  acreage  removed  from  produc- 
tion may  be  devoted  to  wildlife  food  plots  or 
wildlife  habitats  in  conformity  with  stand- 
ards established  by  the  Secretary  in  consul- 
tation with  wildlife  agencies. 

"(2)  The  Secretary  may  pay  such  amount 
as  the  Secretary  considers  appropriate  of 
the  cost  of  the  practices  designed  to  carry 
out  the  puri>08es  of  paragraph  (1)  of  this 
subsection. 

•■(3)  The  Secretary  may  provide  for  an  ad- 
ditional payment  on  such  acreage  In  an 
amount  determined  by  the  Secretary  to  be 
appropriate  In  relation  to  the  benefit  to  the 
general  public  if  the  producer  agrees  to 
permit,  without  other  compensation,  access 
to  all  or  such  portion  of  the  farm,  as  the 
Secretary  may  prescribe,  by  the  general 
public  for  hunting.  triM'Plng,  fishing,  and 
hiking,  subject  to  applicable  State  and  Fed- 
eral regulations. 

"(eKl)  A  producer  of  a  commodity  shall 
execute  an  agreement  with  the  Secretary 
that  describes  the  means  the  producer  will 
use  to  comply  with  this  section  not  later 
than  such  date  as  the  Secretary  may  pre- 
scribe. 

"(2)  The  Secretary  may,  by  mutual  agree- 
ment with  such  producer,  terminate  or 
modify  any  such  agreement  If  the  Secretary 
determines  such  action  necessary  because  of 
an  emergency  created  by  drought  or  other 
disaster  or  to  prevent  or  aUeviate  a  shortage 
in  the  supply  of  agricultural  commodities. 

"REGUUTIOIfS 

"Sec.  536.  The  Secretary  may  issue  such 
regulations  as  the  Secretary  determines  nec- 
essary to  carry  out  this  title. 

"COMlIODITr  CaXDIT  CORPORATION 

"Sk.  537.  The  Secretary  shall  carry  out 
the  program  authorized  by  this  title 
through  the  Commodity  Credit  Corpora- 
tion. 

"ADMINISTRATIVE  PROVISIONS 

"Sec.  538.  The  provisions  of  sections  361, 
362.  363,  364.  365.  366.  367.  368.  372(d),  373. 
374.  375,  and  376  of  the  Agricultural  Adjust- 
ment Act  of  1938.  as  amended  by  section  452 
of  the  Food  Security  Act  of  1985.  shall 
apply  to  the  programs  in  effect  under  this 
title  for  any  of  the  1986  through  1991  crops 
of  wheat  and  feed  grains.". 

"LimTATION  OH  IMPORTS 

"Sec.  539.  If  imports  of  grain  or  processed 
grain  threaten  to  render  ineffective,  or  ma- 
terially interface  with,  the  national  market- 
ing quota  program,  Congress  expects  the 
Secretary  will  take  appropriate  action  avail- 
able under  section  22  of  the  Agricultural 
Adjustment  Act  of  1933  as  Is  necessary  in 
order  that  such  Imports  will  not  render  inef- 
fective or  materially  Interfere  with  this  pro- 
gram.". 

—Page  458.  strike  out  lines  17  and  18.  and 
Insert  in  lieu  thereof  the  following: 

(1)  the  term  "porcine  animal"  means  a 
swine  which  Is  sold— 

(A)  at  less  than  100  pounds  as  a  feeder  pig; 

(B)  for  breeding  purposes  as  seedstock;  or 

(C)  for  slaughter  not  later  than  30  days 
after  sale  as  a  market  hog. 

Page  460,  strike  out  lines  23  and  24,  and 
page  461.  strike  out  lines  1  and  2. 

Page  461.  line  10,  strike  out  "90"  and 
insert  in  lieu  thereof  "45". 

Page  462,  strike  out  line  6  and  all  that  fol- 
lows through  line  19,  and  Insert  In  lieu 
thereof  the  following: 


"(bKl)  The  initial  order  described  in  sec- 
tion 1825  shall  provide  for  the  establish- 
ment and  appointment  by  the  Secretary, 
not  later  than  30  days  after  the  effective 
date  of  such  order,  of  a  National  Pork  Pro- 
ducers Delegate  Body  consisting  of  not 
more  than  175  members.  Nominations  of 
pork  producers  for  appointment  to  the  Del- 
egate Body  shall  be  submitted  by  each  State 
association.  If  a  State  association  does  not 
submit  nominations,  or  If  there  is  no  State 
association,  then  the  Secretary  may  pre- 
scribe the  manner  in  which  nominations  of 
pork  producers  from  such  State  shall  be 
made,  except  that  if  the  State  in  question  Is 
not  one  of  the  top  twenty  pork-producing 
States  In  terms  of  the  aggregate  market 
value  of  porcine  animals  marketed  from 
such  State  in  the  calendar  year  ending  Im- 
mediately before  the  appointment  of  the 
Delegate  Body  is  to  be  made,  such  State 
shall  not  be  represented  on  the  Delegate 
Body  for  the  1986  calendar  year.  Nomina- 
tions of  importers  for  appointment  to  the 
Delegate  Body  shall  be  made  in  the  manner 
prescribed  by  the  Secretary." 

(2)  Members  of  the  Delegate  Body  first 
appointed  shall  be  appointed  as  follows: 

(A)  The  Secretary  shall  assign  to  each 
State  one  vote  for  each  $400,000  (or  remain- 
ing part  thereof  In  excess  of  $200,000)  of  the 
aggregate  average  market  value  of  porcine 
animals  marketed  from  such  State  during 
the  period  of  three  calendar  years  conclud- 
ed immediately  before  the  date  any  member 
of  the  Delegate  Body  is  first  appointed. 

(B)  The  Secretary  shall  appoint  to  the 
Delegate  Body  two  pork  producers  from 
each  State. 

(C)  The  Secretary  shall  also  appoint— 
(l)(I)  one  additional  pork  producer  from 

such  State  if  the  number  of  votes  assigned 
to  such  State  exceeds  300  but  does  not 
exceed  600;  and 

(II)  two  additional  pork  producers  from 
such  State  If  the  number  of  votes  assigned 
to  such  State  exceeds  600;  and 

(il)  one  additional  pork  producer  for  each 
300  votes  (or  remaining  part  thereof  in 
excess  of  150  votes)  assigned  to  such  State 
In  excess  of  1,000  votes. 

(D)  The  Secretary  shall  assign  to  import- 
ers, collectively,  one  vote  for  each  $575,000 
(or  remaining  part  thereof  in  excess  of 
$287,500)  of  aggregate  average  market  value 
of  porcine  animals  Imported  Into  the  United 
States  during  the  period  of  three  calendar 
years  concluded  Immediately  before  the 
date  any  member  of  the  Delegate  Body  Is 
first  appointed. 

(E)  The  Secretary  shall  appoint  to  the 
Delegate  Body— 

(I)  three  Importers:  and 

(II)  one  additional  importer  for  each  300 
votes 

(or  remaining  part  thereof  in  excess  of  150 
votes)  assigned  to  Importers  in  excess  of 
1,000  votes. 

(3)  After  the  expiration  of  the  term  of 
office  of  the  Delegate  Body  first  appointed, 
the  members  of  the  Delegate  Body  shall  be 
appointed  as  follows: 

(A)  The  Secretary  shall  assign  to  each 
SUte  one  vote  for  each  $1,000  (or  remaining 
part  thereof  In  excess  of  $500)  of  the  aggre- 
gate amount  of  assessments  collected  under 
this  subtitle  In  such  State  (minus  refunds 
under  section  1831),  from  persona  described 
In  paragraphs  (1)  and  (2)  of  subsection  (g). 
In  the  calendar  year  ending  immediately 
before  the  first  appointment  is  made  to  the 
Delegate  Body  for  the  then  successive  term 
of  office  of  the  Delegate  Body. 


(B)  The  Secretary  shall  appoint  to  the 
Delegate  Body  two  pork  producers  from 
each  State. 

(C)  The  Secretary  shall  appoint  additional 
pork  producers  from  such  State  to  the  Dele- 
gate Body  in  the  maimer  q»eclf  led  in  para- 
graph (2KC). 

(D)  The  Secretary  shall  assign  to  Import- 
ers, collectively,  one  vote  for  each  $1,000  (or 
remaining  part  thereof  in  excess  of  $500)  of 
the  aggregate  amoimt  of  assessments  col- 
lected under  this  subtitle  (minus  refunds 
under  Section  1831).  from  persons  described 
in  subsection  (gK3).  in  the  calendar  year 
ending  Immediately  before  the  first  aiwolnt- 
ment  is  made  to  the  Delegate  Body  for  the 
then  successive  term  of  the  Delegate  Body. 

(E)  The  Secretary  shall  appoint  importers 
to  the  Delegate  Body  In  the  manner  speci- 
fied in  paragraph  (2XE). 

(4)  For  purposes  of  satisfying  the  numeri- 
cal limitation  Imposed  by  paragraph  (1)  on 
the  total  membership  of  the  Delegate  Body, 
the  Secretary  shall  reduce  pro  rata  the  ap- 
plicable number  of  members  authorised  to 
be  ^pointed  under  subparagraphs  (C)  and 
(E)  of  paragraph  (2)  or  (3),  as  the  case  may 
be. 

<5XA)  Members  of  the  Delegate  Body 
shall  serve  for  a  term  of  one  year.  The  term 
of  office  of  members  first  appointed  shall 
begin  on  the  same  day. 

(B)  A  vacancy  on  the  Delegate  Body  aris- 
ing before  the  expiration  of  the  term  for 
which  a  member  was  appointed  shall  be 
filled  in  the  same  manner  as  the  original  ap- 
pointment was  made,  except  that  such  ap- 
pointment shall  be  made  only  for  the  tmex- 
pired  part  of  such  term. 

(6XA)  The  number  of  members  of  the  Del- 
egate Body  who  hold  a  majority  of  the  ag- 
gregate number  of  votes  assigned  under 
paragraph  (2)  or  (3),  as  the  case  may  be. 
shall  constitute  a  quorum. 

(B)  Members  of  the  Delegate  Body  may 
vote  only  In  person. 

(C)  The  Delegate  Body  may  act  only  by 
the  majority  of  votes  (including  fractions) 
cast,  a  quorum  being  present. 

(D)  Each  pork  producer  from  a  State  shall 
be  entitled  to  cast  a  per  caplU  share  (in- 
cluding fractions)  of  the  agira&te  number 
of  votes  assigned  under  paragraph  (3)  or  (3). 
as  the  case  may  be,  to  such  State. 

(E)  Each  importer  shall  be  entitled  to  cast 
a  per  capita  share  (including  fractions)  of 
the  aggregate  number  of  votes  assigned 
under  paragraph  (3)  or  (3).  as  the  case  may 
be.  to  all  importers. 

Page  463.  line  3,  strike  out  "pork  produc- 
er". 

Page  463,  beginning  on  line  16,  strike  out 
"The  Board"  and  all  that  follows  through 
the  period  on  line  21,  and  insert  In  Ueu 
thereof  the  followlnr 

The  Board  shaU  consist  of  members  who  are 
appointed  as  follows: 

(A)  One  pork  producer  member  shall  be 
appointed  from  each  State. 

(B)  One  additional  pork  producer  member 
shall  be  appointed  from  each  SUte  for  each 
multiple  of  11.000.000  porcine  animals  mar- 
keted, determined  on  the  basis  of  the 
annual  average  number  of  porcine  animals 
marketed  in  the  most  recent  period  of  three 
calendar  years  occurring  before  the  date  of 
appointment. 

(C)  One  importer  shaU  be  appointed. 

(D)  The  Secretary  shall  appoint  these  per- 
sons from  nominations  submitted  in  the 
same  fashion  as  nominations  for  members 
of  the  Delegate  Body  pursuant  to  section 
1827(b)(1). 
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Page  467.  strike  out  lines  5  through  9.  and 
Insert  In  lieu  thereof  the  following: 

(1)  each  producer  for  each  porcine  animal 
described  in  subparagraph  (A)  or  (C)  of  sec- 
tion 1823(1)  that  is  sold. 

(2)  each  producer  for  each  porcine  animal 
described  in  subparagraph  (B)  of  section 
1823(1)  or  who  produces  or  processes  pyortc 
or  pork  products  from  that  producer's  own 
porcine  animals:  and 

(3)  each  importer  for  each  imported  por- 
cine animal,  pork,  or  pork  product; 

Page  467.  line  13.  strike  out  'animals  "  and 
insert  in  lieu  thereof  "animal  of  the  same 
category  described  in  section  1823(1)  (A). 
(B)or(C)". 

Page  467.  line  14.  strike  out  "three-tenths  " 
and  insert  in  lieu  thereof  "one-fourth  ". 

Page  468.  strike  out  line  6  and  all  that  fol- 
lows through  line  24.  and  insert  in  lieu 
thereof  the  following: 

(1)  Prom  60  percent  of  the  aggregate 
amount  of  assessments  collected  under  this 
subtitle,  each  State  association  shall  receive 
an  amount  equal  to  the  product  of— 

(A)  the  aggregate  amount  of  assessments 
collected  in  such  State  (minus  refunds 
under  section  1831)  from  persons  described 
in  paragraphs  (1)  and  (2)  of  subsection  (g): 
and 

(B)  a  percentage,  as  determined  by  the 
Delegate  Body: 

to  use  for  financing  promotion,  research, 
and  consumer  information  plans  or  projects 
and  for  the  administrative  expenses  in- 
curred by  such  association  in  connection 
with  such  plans  and  projects. 

;2)  The  National  Pork  Producers  Council, 
a  non-profit  corporation  of  the  type  de- 
scribed in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954  and  incorporated  in 
the  State  of  Iowa,  shall  receive  the  remain- 
ing amount  available  for  distribution  under 
paragraph  (1)  but  not  so  distributed,  to  use 
for  financing  promotion,  research,  and  con- 
sumer information  plans  or  projects  and  for 
the  administrative  expenses  incurred  by  the 


Council  in  connection  with  such  plans  and 
projects. 

(3)  The  Committee  shall  receive  40  per- 
cent of  the  aggregate  amount  of  assess- 
ments collected  under  this  subtitle,  to  use 
for- 

Page  472.  line  18.  strike  out  "of  the  enact- 
ment of  this  Act "  and  Insert  in  lieu  thereof: 
"upon  which  assessment  commences  pursu- 
ant to  section  1826(g) ". 

Page  472.  line  21,  strike  out  "a  year, "  and 
insert  in  lieu  thereof  the  following:  "annual- 
ly, and  importers  who  In  such  period  have 
imported  annually  the  equivalent  of  at  least 
50  porcine  animals  or  five  metric  tons  of 
pork  or  pork  products,". 

Page  4''2,  line  25.  insert  "and  importers" 
after  ""producers"'. 

Page  473,  line  1,  Insert  "and  importers'" 
after  ""producers". 

Page  473.  line  18.  Insert  "(1)  Except  as 
provided  in  paragraph  (2). "  after  "(b)". 

Page  473.  line  20,  insert  "and  importers" 
after  '"producers". 

Page  473,  line  23.  insert  "and  importers " 
after  "producers". 

Page  473.  line  24.  insert  "and  importers  " 
after  '"producers". 

Page  474.  line  3, 
after  '"producers". 

Page  474,  lines  5  and  6,  strike  out  "a  year" 
and  insert  in  lieu  thereof  the  following:  "an- 
nually, and  importers  who  in  such  period 
have  imported  smnually  the  equivalent  of  at 
least  50  porcine  animals  or  five  metric  tons 
of  pork  or  pork  products,". 

Page  474.  after  line  7.  insert  the  following 
new  paragraph: 

"(2)  The  Secretary  shall  not  be  required 
by  paragraph  (1)  to  conduct  more  than  one 
referendum  under  this  subtitle  in  any  2-year 
period." 

Page  474.  after  line  10.  insert  the  follow- 
ing new  section  (and  redesignate  references 
and  succeeding  sections  accordingly). 
REraND 

Sec.  1831.  Notwithstanding  any  other  pro- 
vision of  this  subtitle,  any  person  responsi- 


insert  "and  importers" 


ble  for  paying  an  assessment  pursuant  to 
section  1827(g)  which  becomes  payable 
before  approval  of  continuation  of  the  order 
pursuant  to  the  referendum  required  under 
section  1829(a)  and  who  is  not  in  favor  of 
supporting  the  program  set  forth  in  this 
subtitle  shall  have  the  right  to  demand  and 
receive  from  the  Committee  a  refund  of 
such  assessment  if  such  demand  shall  be 
made  in  accordance  with  regulations  and  on 
a  form  and  within  a  time  period  prescribed 
by  the  Committee  and  approved  by  the  Sec- 
retary, but  not  later  than  30  days  after  the 
end  of  the  month  in  which  the  assessment 
was  paid.  Such  refund  shall  be  made  not 
later  than  30  days  after  demand  is  received 
therefor,  upon  submission  of  proof  satisfac- 
tory to  the  Committee  that  the  person  paid 
the  assessment  for  which  refund  is  sought 
and  did  not  collect  such  assessment  from 
another  person. 

—Page  318,  strike  out  lines  11  through  19, 
and  Insert  in  lieu  thereof  the  following: 

"(C)  The  Secretary  shall,  with  respect  to 
leasing  and  operating  such  real  property, 
not  lease  or  operate  the  real  property  for 
the  production  of  agricultural  commodities, 
and  shall  devote  that  property  to  conserving 
uses:". 

By  Mr.  WEAVER: 
—Page  115,  line  19.  Insert    "or  for  export" 
after  "domestically". 

Page  115,  lines  22  and  23,  strike  out  ".  or 
may  be  sold  for  export". 

Page  117.  line  9,  strike  out  the  comma  and 
all  that  follows  thereafter  through  line  11 
and  insert  in  lieu  thereof  a  period. 

Page  120.  lines  19  and  20.  insert  "or  for 
export"  after  "domestically". 

Page  120.  line  23.  strike  out  ",  or  may  be 
sold  for  export". 

Page  122.  line  9,  strike  out  the  comma  and 
all  that  follows  thereafter  through  line  11 
and  Insert  in  lieu  thereof  a  period. 
—Page    115.    line    25,    insert     "not"    after 
""Shall". 

Page  120,  line  25,  insert  "not"  after 
"Shall". 
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DAIRY  POLICY  AND  ITS  EFFECT 
ON  DAIRY  MODERNIZATION 


HON.  GEORGE  E.  BROWN,  JR. 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Ttiesday,  September  24,  1985 

Mr.  BROWN  of  California.  Mr.  Speaker, 
we  will  goon  be  considering  amendments  to 
the  1985  farm  bill.  One  of  the  maior  de- 
bates will  occur  on  the  dairy  title  of  the  bill 
as  we  choose  between  the  proposals  made 
in  H.R  2100  and  the  substitute  to  be  of- 
fered by  Mr.  Olin  and  Mr.  MICHEL.  For  a 
number  of  reasons  which  I  outlined  in  the 
debate  on  September  20,  1985,  which  can  be 
found  at  page  H7685  of  the  CONGRESSIONAL 
Record  of  that  dcte,  I  will  be  supporting 
the  Olin-Michel  amendment 

As  I  stated  at  that  time,  our  dairy  indus- 
try is  undergoing  a  massive  transition, 
much  of  which  is  driven  by  improved  pro- 
ductivity in  that  sector.  And  this  productiv- 
ity will  accelerate  in  coming  years.  Under 
the  dairy  program  proposed  in  H.R.  2100, 
this  productivity  would  be  used  to  increase 
future  dairy  surplus  problems.  Under  the 
Olin-Michel  substitute  this  powerful  new 
technology  can  be  harnessed  to  build  a 
new,  healthier  dairy  sector  across  the  coun- 
try. 

Milk  production  per  cow  has  more  than 
doubled  since  1950.  The  person-hours  re- 
quired to  produce  100  pounds  of  milk  had 
declined  from  2.36  hours  in  1950  to  less 
than  0.5  hours  today — a  fivefold  decrease. 
In  1982,  the  average  milk  production  per 
cow  per  year  was  about  12,300  pounds. 

Over  the  next  20  years,  we  can  expect  to 
see  another  burst  of  growth  in  per-cow  pro- 
ductivity as  a  result  of  new  biotechnology 
and  information  technologies  available  to 
dairy  farmers.  The  Office  of  Technology 
Assessment  [OTA]  in  a  recent  report, 
"Technology,  Public  Policy,  and  the  Chang- 
ing Structure  of  American  Agriculture," 
predicts  that  by  the  year  2000,  the  average 
per  cow  production  will  increase  to  be- 
tween 17,600  and  19,300  pounds  per  year— 
an  increase  of  the  magnitude  seen  over  the 
last  30  years.  Even  by  the  year  1990,  the 
last  year  of  the  Dairy  Program  that  we  are 
currently  considering,  production  will  have 
increased  to  about  14,000  pounds  per  cow 
per  year,  about  a  17  percent  increase. 

According  to  the  OTA  report,  the  new 
biotechnologies  will  rapidly  transform  pro- 
duction in  animal  agriculture.  The  migor 
new  development  is  the  pending  use  of 
bovine  growth  hormones  [bGH],  a  lactation 
regulator  naturally  produced  in  cows.  With 
new  genetic  engineering  techniques,  it  is 
possible  to  design  microbes  to  produce  bGH 
in  fermentation  tanks,  making  this  product 
available  at  an  estimated  cost  of  one  dollar 
per  injection.  Once  injected  with  bGH,  a 


lactating    cow    increases    production    by 
about  25  percent 

Other,  longer  term  biotechnologies  in- 
volve the  rapid  expansion  of  cow  herds 
with  genetically  superior  cows  through 
embryo  transfer  and  embryo  splitting.  In 
this  approach,  a  genetically  superior  cow  is 
given  a  drug  which  causes  it  to  supervulate 
or  produce  a  number  of  unfertilized  eggs. 
These  eggs  are  fertilized  with  semen  from 
superior  strains  of  bulls  and  are  then 
placed  in  surrogate  mother  cows.  In  some 
cases,  the  fertilized  embryo  can  be  split  at 
early  stages,  doubling  the  number  of  supe- 
rior embryos  to  be  transferred.  The  use  of 
this  technique  will  have  great  impact  on 
speeding  the  development  of  superior,  high 
producing  dairy  cows. 

The  use  of  computers  on  dairy  farms  is 
also  increasing  production  dramatically. 
Current  computer  programs  allow  a  dairy 
farmer  to  more  closely  monitor  a  dairy 
herd  and  precisely  match  feed  mixtures 
with  the  lactation  cycles  of  individual  cows. 
Further  developments,  already  in  place  on 
some  farms  in  my  district,  involve  using 
these  systems  together  with  automatic  feed- 
ing stations.  The  OTA  study  cites  an  experi- 
ment that  showed  a  2-pound-per-day  in- 
crease in  milk  production  with  no  addition- 
al feed  required. 

So  what  does  all  of  this  have  to  do  with 
the  dairy  debate?  First,  it  means  that  if  we 
perpetuate  the  existing  situation,  as  con- 
tained in  H.R  2100,  we  will  have  an  even 
larger  problem  on  our  hands  in  5  years. 
Second,  it  means  that  what  we  do  this  week 
on  our  dairy  programs  will  affect  the  appli- 
cation of  these  technologies  over  the 
coming  decades. 

This  second  point  is  the  most  crucial  one 
to  the  farm  bill  debate.  As  I  mentioned 
during  the  general  debate,  our  dairy  policy 
decisions  will  have  a  profound  effect  on 
how  these  new  technologies  are  used. 
Under  the  policy  in  H.R  2100,  these  tech- 
nologies will  be  exploited  to  increase  total 
herd  production,  given  the  incentives  of  a 
higher  price  support.  With  the  prospect  of 
lower  prices,  as  contained  in  Olin-Michel, 
these  technologies  will  tend  to  be  more  fo- 
cused on  keeping  production  steady  and 
cutting  production  costs.  With  the  focus  on 
reducing  costs,  research  and  extension  ef- 
forts will  develop  a  similar  focus,  providing 
further  dairy  productivity  gains  in  the 
future.  This  cost  reduction  focus  is  found 
throughout  the  research  title  of  H.R  2100 
and  should  be  reflected  in  the  dairy  title  as 
well. 

This  is  not,  as  some  contend,  a  big  farm 
versus  small  farm  issue.  It  is  rather  an  efTi- 
cient  versus  inefTicient  farm  matter  and  the 
early  adopters  of  these  new  technologies 
will  gain,  whether  they  are  big  or  small 
farms.  The  low-cost  of  bGH  does  not  carry 
the  large  capital  investment  of  past  produc- 


tivity increases  and,  if  our  extension  serv- 
ice does  its  job,  will  be  available  to  all 
dairy  farmers  within  the  next  few  years. 

Some  may  cite  the  fact  that  the  Dairy 
Program  in  H.R  2100  Ukes  the  productivi- 
ty gain  into  account,  with  a  modest  support 
price  deflator  based  on  coat  of  production. 
But  this  is  a  flawed  concept  in  light  of  the 
new  technologies  available  soon.  The  bill 
proposes  to  decrease  the  support  price  by 
an  index  that  is  conservative,  even  in  the 
reports  of  the  bill's  supporters.  It  is  based 
on  historical  production  gains  and  assumes 
capital  costs  per  100  pounds  of  production 
increase  which  will  not  be  present  with 
technologies  like  bGH.  A  bGH  shot  given 
every  other  day  at  a  cost  of  $1  a  shot 
cannot  be  called  a  capital  intensive  tech- 
nology. 

All  of  this  leads  to  the  conclusion  that 
the  dairy  policy  proposed  In  H.R  2100  is 
outdated  and  will  become  further  outdated 
in  just  a  few  years.  It  may  impede  or  misdi- 
rect the  application  of  new  technologies 
and  drive  the  dairy  farmer  in  the  exact  op- 
posite direction  needed  to  insure  long-term 
survivability.  The  Olin-Michel  proposal  has 
none  of  these  disincentives  and  drives  the 
technology  in  the  right  direction.  I  urge  all 
of  my  far-sighted  colleagues  to  support  the 
Olin-Michel  amendment 


TAX  REFORM  PROPOSAL 

UNFAIR    BY    MANDATING    AC- 
CRUAL ACCOUNTING 


HON.  CARROLL  HUBBARD,  JR. 

OPKKimCKT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24,  1985 

Mr.  HUBBARD.  Mr.  Speaker,  I  am  con- 
tinuing to  be  contacted  by  my  constituents 
in  western  Kentucky  about  their  concerns 
relative  to  the  President's  tax  simplifica- 
tion proposals. 

I  would  like  to  share  with  my  colleagues 
the  excellent  letter  I  received  from  my  con- 
stituent. Dr.  Robert  J.  Emslie  of  Trover 
Clinic  in  Madisonville,  KY,  who  has  written 
to  me  about  his  opposition  to  mandating 
for  certain  service  businesses  and  partner- 
ships the  accrual  method  of  accounting  for 
tax  purposes. 

I  urge  my  colleagues  to  read  Dr.  Emslie's 
comments  about  this  portion  of  the  tax 
reform  plan.  His  letter  follows: 

Trover  CLimc, 
August  1.  198S. 
Congressman  Carroll  Hubbard,  Jr., 
Raybum  House  Office  Building, 
WashingtoTi,  DC. 

Dear  Congressman  Hubbard:  I  am  writing 
to  express  my  serious  concern  about  the 
provision  of  the  President's  tax  reform  pro- 
posal having  annual  gross  receipts  of  more 
than  5  million  dollars  to  use  the  accrual 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  of  the  Senate  on  the  floor. 
Boldface  type  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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method  of  accounting  for  tax  purposes.  I 
certainly  support  tax  simplification,  even 
though  I  believe  that  personally  this  is 
going  to  coat  me  more  money.  I  feel  that  I 
am  a  reasonably  intelligent  person  and 
should  be  able  to  fill  out  my  own  tax  form. 
Clearly,  experiences  have  shown  me  that 
even  with  the  help  of  reference  books  it  is 
an  agonizing  experience  for  me  to  attempt 
to  fill  out  even  a  moderately  complex  form, 
as  I  do  for  my  elderly  mother  who  receives  a 
modest  amount  of  her  Income  in  invest- 
ments from  the  sale  of  her  home.  The  last 
thing  I  would  wish  to  do  would  be  to  sabo- 
tage an  act  that  might  relieve  the  yearly 
burden  of  attempting  to  fill  out  our  family's 
income  t&x  form.  Nevertheless.  I  would  like 
to  solicit  your  opposition  to  the  accrual 
method  of  accounting  for  taxation.  Not  only 
does  It  move  against  simplification  and  in 
the  direction  of  further  complication,  but  it 
seems  basically  extremely  unfair  to  single 
out  partnerships  over  other  forms  of  asso- 
ciation. 

As  you  well  know,  many  of  your  constitu- 
ents and  my  patients  are  not  wealthy 
people.  Our  policy  is  to  treat  everyone  who 
needs  care  and  no  one  Is  turned  away  from 
our  doors.  Many  of  these  people  are  carried 
at  reduced  rates  and  some  are  not  charged 
at  all.  which  is.  of  course.  In  the  better  tra- 
dition of  medicine.  Still,  we  do  send  bills  to 
those  we  feel  likely  to  be  able  to  pay  unless 
they  have  made  arrangements  with  us  be- 
forehand. Unfortunately,  for  one  reason  or 
another,  many  of  these  bills  are  never  paid. 
This  certainly  Is  a  common  problem  In  life 
and  business  and  while  I  am  able  to  deal 
with  this  It  baffles  me  why  anyone  would 
feel  that  we  should  be  taxed  on  the  basis  of 
money  that  Is  uncollected  and  likely  never 
to  be  collected. 

Please,  if  you  can  explain  to  me  why  my 
opposition  to  this  particular  proposal  lacks 
merit  I  would  greatly  appreciate  It.  From 
our  point  of  view  this  certainly  is  neither 
simplification  nor  reform.  If  you  believe 
that  I  am  right  In  the  analysis  of  this  pro- 
posal as  I  understand  It  I  would  be  most 
grateful  for  your  opposition  to  It. 
Most  sincerely  yours, 

Robert  J.  Emsuk,  M.D. 


SUPPORT  H.R.  1856.  THE  COM- 
PREHENSIVE NUTRITION  AS- 
SISTANCE ACT  OP  1985 


HON.  MATTHEW  G.  MARTINEZ 

or  CALiroRifiA 

IH  THX  HOOSK  OF  RXPRESKHTATIVZS 

T'uesday,  September  24.  1985 

Mr.  MARTINEZ.  Mr.  Speaker,  I  rise 
today  to  encourage  my  colleafues  on  both 
sides  of  the  aisle  to  support,  and  quickiy 
pass,  H.R.  1856.  the  Comprehensive  Nutri- 
tion Aasiatancc  Act  of  1985.  This  bill  was 
introduced  by  our  honorable  colleafue, 
Congressnum  MICKEY  Leland  of  Texas,  on 
April  1  of  this  year,  and  deaerves  our  im- 
mediate attention. 

Once  again  the  pretence  of  hunger  in 
America  rears  its  ugly  head.  While  it  is  im- 
poaaiblc  to  determine  the  exact  number  of 
Americana  who  will  go  hungry  each  year, 
there  are  certain  statistic*  which  indicate 
that  a  sizable  portion  of  our  fellow  citizens 
are  haunted  by  the  problem  of  hunger  and 
malnutrition.  The  Census  Bureau  reports 
that   as  of   1983.  34.4   million   people   live 
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below  the  poverty  level.  This  repreaenU 
34.4  million  Americans  that  we,  as  elected 
public  officials,  must  concern  ourselves 
with  feeding  and  thereby  assuring  a  nutri- 
tionally adequate  diet 

in  the  laU  1960'b  and  early  1970's,  re- 
ports of  hunger  in  America  led  to  several 
nutrition  surveys  which  documented  exten- 
sive malnutrition  in  the  United  States. 
While  the  surveys  did  not  actually  deter- 
mine how  many  Americans  were  going 
hungry,  it  was  found  that  many  Americans 
were  suffering  from  the  affects  of  an  inad- 
equate diet  This  information  on  the  extent 
and  nature  of  the  malnutrition  led  to  the 
creation,  and  in  some  cases  the  expansion 
of.  Federal  food  programs  such  as  the  Food 
Stamp  Program,  National  School  Feeding 
(breakfast  and  lunch)  Program,  and  the 
Special  Supplemental  Food  Program  for 
Women.  InfanU.  and  Children  [WIC].  Sub- 
sequent Federal  studies  of  the  impact  of 
these  programs  have  shown  that  they  have 
had  a  positive  afect  on  those  individuals 
who  participated. 

Without  a  doubt,  the  efforU  of  the  Feder- 
al Government  to  alleviate  hunger  have 
been  admirable;  achieving  successes  that 
encourage  continued  participation.  Unfor- 
tunately, both  the  increasing  number  and 
unique  composition  of  hungry  Americans 
have  rendered  our  Federal  food  assistance 
programs  inadequate  to  meet  their  growing 
demand.  Current  economic  conditions 
force  low  income  people  to  choose  between 
food  and  shelter,  or  other  basic  necessities, 
such  as  clothes  and  medicine.  As  people  are 
forced  to  choose  between  basic  necessities, 
their  reliance  on  soup  lines  and  private 
food  donations  increases. 

Over  the  past  3  years,  nine  separate  stud- 
ies have  been  conducted  on  malnutrition 
and  hunger  in  America.  A  list  of  these  re- 
ports includes: 

(1)  Center  on  Budget  and  Policy  Prior- 
ities. "Soup  Lines  And  Food  Baskets:  A 
Survey  of  Increased  Participation  In  Emer- 
gency Food  Programs, "  May  1983. 

(2)  Social  and  Scientific  Systems,  Inc.,  "A 
Report  on  Nine  Case  Studies  of  Emergency 
Food  Assistance  Programs,"  May  1983. 

(3)  U.S.  Conference  of  Mayors,  "Hunger  in 
American  CltlM,  EUght  Case  Studies,"  June 
1983. 

(4)  "Hunger  in  America— A  Summary  of 
the  Subcommittee  on  Domestic  Marketing, 
Consumer  Relations,  and  Nutrition,"  Con- 
gressional Record,  June  0,  1983. 

(5)  U.S.  General  Accounting  Office, 
"Public  and  Private  Efforts  to  Peed  Ameri- 
cas Poor."  a  report  to  the  Honorable 
Dennis  Eckart,  OAO/RCEI>83-164,  June 
23.  1983. 

(S)  MaasachuaetU  Department  of  Public 
Health,  "1983  MassachusetU  Nutrition 
Survey."  October  1983. 

(7)  Food  Research  and  Action  Center. 
"Still  Hungry:  A  Survey  of  People  in  Need 
of  Emergency  Food."  November  1983. 

(8)  Center  of  Budget  and  Policy  Priorities, 
"Yes.  Mr.  Meese.  There  Is  Hunger  in  Amer- 
ica." December  1983. 

(9)  Honorable  Edward  Kennedy.  Report  to 
the  Committee  on  Labor  and  Human  Re- 
sources. U.S.  Senate.  "Going  Hungry  In 
America."  December  1983. 

The  results  of  these  surveys  are  shocking. 
From  reading  the  evidence  it  is  clear  that 
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the  number  of  hungry  people  is  growing  at 
a  disturbing  rate.  The  Americans  who  are 
joining  the  ranks  of  the  hungry  are  the 
newly  unemployed,  those  who  were,  until 
recently,  self-sufficient,  and  those  whose 
beneflU  from  the  Federal  Government  have 
been  cutback.  It  is  not  simply  the  hard  core 
poor  that  must  resort  to  soup  lines,  but 
families  and  children.  Unfortunately,  the 
gallant  efforts  of  our  private  citizens  to  ad- 
dress the  reeds  of  this  growing  hungry  pop- 
ulation are  simply  not  enough  to  meet  the 
challenge. 

The  Center  on  Budget  and  Policy  Prior- 
ities reports  that  of  the  181  emergency  food 
programs  surveyed,  more  than  half  report- 
ed that  the  number  of  free  meals  or  food 
baskeU  they  provided  increased  by  50  per- 
cent or  more  during  the  period  from  Febru- 
ary 1982  to  February  1983.  Nearly  one-third 
of  the  programs  doubled  in  size  over  the 
same  time  period.  Furthermore,  nearly  all 
of  the  agencies  reported  a  significant 
number  of  unemployed  workers  among 
those  seeking  aid  from  the  program;  9  out 
of  10  agencies  also  reported  that  a  signifi- 
cant proportion  of  the  individuals  they 
served  were  those  whose  food  stamps  had 
run  out  before  the  end  of  the  month.  And 
sadly,  three-quarters  of  the  agencies  report- 
ed serving  more  families  with  children  than 
they  had  a  year  earlier. 

The  U.S.  Conference  of  Mayors  reported 
that  unemployment  is  the  primary  cause  of 
increased  hunger  problems  in  the  eight 
cities  surveyed,  resulting  in  five  of  the 
cities  not  being  able  to  meet  their  hunger 
needs. 

The  U.S.  General  Accounting  Office 
found  that  there  has  been  a  change  in  the 
profile  of  Americans  seeking  food  assist- 
ance. Where  emergency  food  centers  have 
traditionally  served  the  hard  core  poor  and 
people  hit  by  emergencies,  they  are  now 
serving  people  who  until  very  recently  were 
making  it  financially. 

The  House  Subcommittee  on  Domestic 
Marketing,  Consumer  Relations,  and  Nutri- 
tion reaffirms  that  the  roots  of  hunger  lie 
in  increasing  numbers  of  the  newly  unem- 
ployed and  long-term  unemployment,  food 
sUmps  that  run  ovX  before  the  end  of  the 
month,  people  having  less  money  to  buy 
food  due  to  cutbacks  in  other  assistance 
programs. 

The  evidence  is  clear,  and  the  time  to  act 
is  now.  Although  the  work  of  the  private 
donations  and  charities  to  feed  the  hungry 
have  and  will  go  a  long  way  in  alleviating 
hunger,  their  efforts  simply  cannot  meet 
the  growing  demand.  It  is  time  for  the  Fed- 
eral Government  to  reassess  the  problem 
and  the  Governments'  response  to  it  I  be- 
lieve that  H.R.  1856,  the  Comprehensive 
Nutrition  AssisUnce  Act  of  1985,  is  an  ex- 
cellent start  for  a  desperately  needed  solu- 
tion for  a  desperate  problem  facing  our 
Nation  today.  1  encourage  all  of  my  col- 
leagues who  are  concerned  about  hunger  to 
support  this  worthy  bill,  and  work  to 
ensure  its  speedy  passage. 
Thank  you  Mr.  Speaker. 
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A  TRIBUTE  TO  BILL  TREIACY 


HON.  THOMAS  J.  MANTON 

or  IfKW  YORK 
IN  THE  HOUSE  OF  RKPRXSENTATIVES 

Tuesday,  September  24,  1985 

Mr.  MANTON.  Mr.  Speaker,  on  Friday, 
September  27,  1985,  local  30  of  the  Interna- 
tional Union  of  Operation  Engineers  will 
be  honorinf  my  clmc  friend  and  constitu- 
ent. Bill  Treacy.  Bill  will  be  honored  at  a 
dinner  and  dance  at  the  Astoria  Manor  to 
mark  his  retirement  as  business  manager 
of  local  30. 

Bill  became  a  member  of  local  30  in  1950, 
3  years  after  immigrating  from  his  home  in 
County  Tipperary,  Ireland.  After  arriving 
in  New  York,  he  worked  at  several  Jobs,  ob- 
tained all  New  York  City  licenses  and 
served  as  chief  engineer  at  the  Morgan 
Laundry  and  the  New  York  Times. 

Bill  has  always  been  an  active  unionist 
and  in  1955  was  recognized  for  his  commit- 
ment, interest  and  ability  by  his  election  to 
the  executive  board  in  1955.  In  1960  he  was 
employed  as  an  organizer  and  in  1961  was 
elevated  to  business  representative. 

In  1971,  Bill  was  elected  business  manag- 
er and  has  served  five  successive  terms 
without  opposition.  Bill's  15  years  as  busi- 
ness manager  have  marked  the  most  pro- 
gressive era  in  the  history  of  local  30. 
During  his  tenure.  Bill  has  worked  to  im- 
prove the  quality  of  life  of  the  members 
and  their  families.  The  health  and  welfare 
benefits  have  been  unified  and  improved; 
optical  and  dental  programs  have  been 
added  to  the  welfare  plan;  and  the  pension 
plan  has  grown  strong  and  is  fully  funded. 
Also  during  Bill's  service,  the  credit  union 
was  bom  and  the  annuity  fund  was  estab- 
lished and  has  grown  beyond  all  expecta- 
tion. In  January  1980,  Bill's  fondest  dream 
was  realized  with  the  purchase  of  local  SO's 
own  building. 

Bill's  interesU  and  abilities  have  not 
stopped  at  local  30'8  door.  He  has  tirelessly 
spoken  out  in  opposition  to  the  tyranny 
and  oppression  that  exists  in  his  native  Ire- 
land. He  has  also  lent  his  energy  to  many 
other  causes  in  an  effort  to  fight  iqiustice. 
Mr.  Speaker,  Bill  is  well  liked  and  re- 
spected by  all  who  know  him.  He  is  a 
person  who  serves  as  an  example  to  all  of 
us.  I  am  pleased  to  join  in  local  30's  salute 
to  Bill  Treacy  and  to  share  his  accomplish- 
ments with  my  colleagues  of  the  House. 
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cates  the  important  role  he  has  played  in 
the  lives  of  so  many  area  residents. 

Father  McCarthy  was  bom  in  Avoca,  PA, 
on  Febmary  10,  1910.  The  youngest  of 
seven  children,  Daniel  McCarthy  graduated 
from  St  John's  in  PitUton  in  1929.  Later 
he  attended  St  Charles  in  Catonsville,  MD, 
and  spent  6  years  at  St  Mary's  Seminary  in 
Baltimore. 

On  May  22,  1937,  he  was  ordained  by 
Bishop  Bernard  O'Mahaney.  From  1937 
until  1957,  he  served  as  assistant  pastor  at 
the  following:  St  Mary's  in  Lackawaken, 
PA;  St  Basil's  in  Dushore,  PA;  Holy  Cross 
in  Scranton,  PA;  St  John's  in  south  Scran- 
ton;  and  Nativity  in  Scranton.  Then  for  5 
years.  Father  McCarthy  served  as  chaplain 
at  Merey  Hospital  in  Scranton. 

Eighteen  of  his  years  in  the  Scranton  di- 
ocese were  spent  as  director  of  deaf  pro- 
grams. He  became  proficient  in  ASL— 
American  sign  language,  which  enabled 
him  to  communicate  fluently  with  deaf  citi- 
zens in  the  diocese. 

Since  1957,  Father  McCarthy  has  held 
four  assignments  as  pastor,  beginning  with 
3  years  of  service  at  St  Francis'  in  Over- 
ton, PA  Next  from  1960  until  1966,  he  was 
pastor  at  St  Joseph's  in  St  Joseph,  PA, 
and  from  1966  until  1967  he  served  at  St 
Ann's  in  Shohola,  PA,  in  1967,  he  began  his 
current  assignment  with  St  Charles. 

An  avid  sportsman.  Father  McCarthy  has 
coached  basketball,  and  still  plays  an  ex- 
ceptional game  of  golf.  He  regularly  shoots 
par,  or  slightly  above,  and  has  twice  known 
the  thrill  of  a  hole  in  one— every  golfer's 
dream.  His  last  such  feat  came  just  2 
months  ago,  on  July  3,  when  he  sank  a  hole 
in  one  at  the  Wyoming  Valley  Country 
Club. 

Mr.  Speaker,  after  48  years  of  commit- 
ment and  service  to  God,  the  chureh,  and 
his  community,  it  is  only  fitting  that 
Father  Daniel  F.  McCarthy  be  so  honored 
at  this  time. 


TESTIMONIAL  DINNER  FOR 
FATHER  DANIEL  F.  MCCARTHY 


HON.  PAUL  L  KANJORSKI 

OP  PKNMSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVCS 

Tuesday,  September  24,  1985 

Mr.  KANJORSKI.  Mr.  Speaker,  it  is  my 
great  pleasure  to  inform  you  and  my  fellow 
Members  of  the  House  of  Representatives 
of  a  special  testimonial  dinner  that  will  be 
held  on  September  29,  1985,  for  Father 
Daniel  F.  McCarthy.  The  special  affection 
that  is  evident  for  Father  McCarthy  indi- 
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natural  disaster  will  strike.  Any  comer  of 
the  world,  any  district  of  our  country,  or 
any  one  of  us,.could  be  victims. 

Mr.  Speaker,  nothing  makes  me  more 
proud  to  be  an  American,  or  more  honored 
to  serve  this  great  Nation,  than  the  selfless 
efforts  of  thousands  upon  thousands  of 
Americans  citizens  who  come  to  the  aid  of 
disaster  victims.  Ours  is  a  nation  of  givers. 
We  respond  to  every  call  by  opening  our 
hearts  and  our  pockets.  Whether  it  is  a  tor- 
nado in  the  Ohio  River  Valley,  a  hurricane 
off  the  gulf  coast  or  a  famine  in  Africa,  we 
as  a  nation  and  as  individuals  respond. 


LET  US  LEND  A  HELPING  HAND 


HON.  ROBERT  T.  MATSUI 

OP  CALIPORiriA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24,  1985 

Mr.  MATSUI.  Mr.  Speaker,  a  great  trage- 
dy has  befallen  our  friend  and  neighbor  to 
the  South.  A  mighty  earthquake,  followed 
less  than  24  hours  later  by  an  almost  equal- 
ly severe  joU,  has  shaken  Mexico.  Thou- 
sands have  been  killed  and  property 
damage  is  In  the  tens  of  millions  of  dollars. 
Many  buildings,  weakened  by  the  first  two 
tremblon,  now  sit  perehed  on  the  verge  of 
collapse. 

Throughout  their  suffering  and  ordeal 
the  Mexican  people  have  shown  great  dig- 
nity and  great  courage. 

The  American  and  Mexican  people,  his- 
torically united  in  spirit  and  in  fellowship, 
are  today  brought  closer  by  this  tragedy. 
Every  one  of  us  can  empathize  with  the 
suffering  of  the  Mexican  people.  Natural 
disasters  are  indiscriminate  killers.  There 
is  no  telling  who  or  where  or  when  the  next 
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HON.  HENRY  A.  WAXMAN 

OPCAUPORHIA 
IN  THE  HOUSE  OP  RSPRBSEHTATTVES 

Tuesday.  September  24, 1985 

Mr.  WAXMAN.  Mr.  Speaker,  I  want  to 
call  to  the  attention  of  Members  an  excel- 
lent article  that  appeared  in  the  New  York 
Times  on  August  18,  1986.  The  article  pro- 
vides a  detailed  and  highly  readable  discus- 
sion of  the  impact  of  arthritis  in  this  coun- 
try. 

The  article  confirms  the  Congress' 
wisdom  of  placing  greater  priority  on  ar- 
thritis researeh  by  establishing  a  national 
researeh  institute  to  expand  efforts  into 
better  understanding  the  causes  of  this  dis- 
ease and  providing  leu  costly,  more  effec- 
tive means  of  treatment  While  there  are 
those  who  say  we  can't  afford  to  spend 
more  on  arthritis  researeh,  this  article  il- 
lustrates the  tremendous  costs,  financial 
and  human,  associated  with  arthritis. 

Mr.  Speaker,  this  is  a  researeh  area  that 
we  cannot  afford  to  ignore. 

The  "Health  Researeh  Extension  Act  of 
1985."  HJL  2409,  calls  for  the  ectabUshment 
of  the  National  Institute  of  Arthritis.  Mus- 
culodceletal  and  Skin  Diseaaes  within  the 
National  Institutes  of  Health.  Our  col- 
leagues in  the  Senate  have  passed  a  similar 
bill,  S.  1309.  Completion  of  conference 
committee  deliberations  between  the  House 
Energy  and  Commerce  Committee  and  the 
Senate  Labor  and  Human  Resources  Com- 
mittee is  anticipated  shortiy.  Establishment 
of  a  national  institute  to  conduct  arthritis 
researeh  is  a  fitting  and  warranted  re- 
sponse to  a  great  need. 

I  ask  that  the  article  "Arthritis:  Building 
an  Industry  on  Pain"  be  printed  in  the 
Record  at  this  point 

The  article  follows: 
[From  the  New  York  Times.  Aug.  18.  19851 

Arthkitis:  Buildikc  am  Industkt  or  Pain 
(By  N.R.  Klelnfield) 

(The  disease  is  still  Incurable,  wide- 
spread—an endless  torment.  Patients  pay 
billions  In  their  pursuit  of  relief.} 

Arthritis  entered  Ann  DeOrout's  life 
when  she  was  28.  She  was  walking  down  the 
stairs  of  her  home  one  day  when  her  luiees 
inexplicably  gave  out.  She  felt  a  stinging 
pain.  The  symptoms  worsened  and  it 
became  clear  that  she  had  rheumatoid  ar- 
thritis. Thirty  years  later,  the  disease  Is  still 
with  her. 
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Arthritis  has  been  an  expensive  compan- 
ion. Mrs.  DeOrout.  a  prim  woman  with 
quick  eyes  who  lives  in  Clifton.  N.J..  buys 
about  t200  worth  of  medication  a  year.  She 
swallows  eight  to  ten  tablets  a  day  of  Exo- 
trln,  a  coated  aspirin.  Each  morning,  she 
takes  5  miUgrams  of  Prednisone,  a  steroid 
that  must  be  prescribed  by  a  doctor.  At  least 
once  a  month,  she  must  see  her  physician, 
which  typically  costs  her  $20  to  $50.  Lately, 
she  has  been  showing  up  weekly. 

She  has  found  it  necessary  to  acquire  a 
range  of  equipment  to  help  her  through  the 
routines  of  dally  life.  She  has  a  padded 
bathtub  seat  that  cost  her  about  $130.  She 
spent  $35  for  a  walker.  $25  for  a  set  of 
canes.  She  owns  a  reacher  ($15)  that  she 
uses  to  scoop  up  things. 

'Putting  on  clothes  is  real  work."  she 
says.  "I  can't  put  my  own  shoes  on.  I  can 
comb  the  front  of  my  hair.  My  husband  has 
to  comb  the  back.  Little  things  that  mean 
absolutely  nothing  to  anyone  are  night- 
mares for  me." 

During  some  of  her  dimmer  moments,  she 
Journeyed  into  the  dark  zone  beyond  the 
frontiers  of  formal  medicine.  She  experi- 
mented with  a  drug  available  only  in 
Canada.  She  flew  to  a  Mexican  clinic  that 
injected  her  with  an  Industrial  solvent.  Ac- 
quaintances occasionally  gave  her  copper 
bracelets.  Nothing  worked. 

"You  get  very  desperate  and  you  try  any- 
thing," she  says. 

Four  of  Mrs.  DeGrout's  Joints— both 
knees  and  both  hips— are  no  longer  her 
original  ones.  Each  Implant  operation  and 
hospital  stay  cost  about  $15,000.  Soon,  she 
expects  to  enter  the  hospital  to  trade  in  the 
Joints  In  her  hands  and  feet  for  plastic  ones. 

And  so  Ann  DeGrout  is  one  of  the  nearly 
40  million  consumers  of  the  arthritis  indus- 
try. It  may  sound  odd  to  label  arthritis  an 
industry,  but  in  fact  any  disease— cancer,  di- 
abetes. AIDS— Is  not  only  an  affliction,  it  is 
an  employer.  For  thousands  of  people  and 
scores  of  companies,  battling  arthritis  is  a 
livelihood. 

Precise  figures  do  not  exist  on  how  huge 
an  industry  arthritis  is.  But  adding  up  the 
numbers  from  professional  research  organi- 
zations puts  it  between  $8  billion  and  $10 
billion  a  year.  Furthermore,  according  to 
the  Arthritis  Foundation,  because  the  dis- 
ease is  a  leading  cause  of  absenteeism,  it  ac- 
counts for  another  $7  billion  in  lost  wages 
and  taxec. 

Though  rarely  life- threatening,  arthritis 
is  pervasive  and  enigmatic.  It  appears  In 
more  than  100  forms  and  strikes  one  In 
every  seven  Americans.  As  the  population 
ages,  it  is  likely  to  attack  ever-larger  num- 
bers of  people.  As  it  is.  a  new  case  is  diag- 
nosed every  33  seconds.  No  one  knows  what 
causes  it  and  there  is  no  cure.  "If  cancer  and 
heart  disease  can  be  thought  of  as  death 
sentences,"  says  Peter  Mathon.  a  spokesman 
for  the  Arthritis  Foundation,  "then  arthri- 
tis can  be  thought  of  as  life  imprisonment. 
Once  it  strikes,  you  live  with  it  for  the  rest 
of  your  life." 

For  those  sentenced  to  live  with  It,  howev- 
er, a  good  deal  can  be  done,  and  that  is  all 
that  is  needed  as  the  foundation  for  a  siza- 
ble Industry.  Like  any  oisease  Industry,  it  is 
a  business  built  on  hope. 

«  •  •  •  • 

Thousands  of  doctors  earn  their  living 
from  arthritis  alone.  A  curious  band  of  com- 
panies reaps  good  profits  building  artificial 
Joints  to  replace  those  whittled  away  by  ar- 
thritis. Hundreds  of  enterprises  make 
items— like  long-handled  spoons  or  contrap- 
tions used  to  pull  on  stockings— that  enable 
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people  to  cook  and  eat  and  go  to  the  barber 
without  aggravating  their  Joints.  Thousands 
of  physical  therapists  find  that  arthritis  is 
one  of  their  best  customers.  Though  no  one 
yet  has  discovered  the  secret  that  will  make 
arthritis  go  away,  and  maybe  no  one  will, 
doctors,  drug  makers  and  therapists  are 
better  able  to  soothe  the  pain  and  to  restore 
motion  in  stiff  Joints.  Surgical  replacement 
procedures  and  vigorous  physical  therapy 
are  on  the  rise,  as  is  the  development  of 
more  powerful  drugs. 

Hope,  of  course,  always  attracts  shams 
along  with  the  mainstream.  The  industry  is 
haunted  by  flimflam  operators  who  swear 
that  Chinese  Tea  Balls  will  do  In  your  ar- 
thritis, or.  If  they  won't  work,  there's  always 
cow  manure. 

Go  up  to  the  third  floor,  past  the  men  and 
women  in  the  waiting  room,  the  ones  knead- 
ing their  elbows  and  knees  as  they  watch 
the  clock.  Dr.  Charles  Christian,  temporari- 
ly sprung  from  tending  pAtlenU,  has  a 
chance  to  talk  about  the  disease  that  sup- 
ports him. 

Dr.  Christian  is  a  rheumatologist.  an  ar- 
thritis doctor.  He  is  the  head  of  the  rheu- 
matology department  at  the  Hospital  for 
Special  Surgery  in  Manhattan,  one  of  the 
foremost  centers  for  treatment  of  the  dis- 
ease. 

According  to  the  Arthritis  Foundation,  ar- 
thritic Americans  and  their  insurance  carri- 
ers spent  an  estimated  $1.3  billion  on  physi- 
cian visits  in  1982,  the  most  recent  year 
studied.  In  that  year,  they  spent  $1.4  billion 
more  on  hospitalization.  For  the  more  se- 
verely crippled,  another  $679  million  went 
for  nursing-home  care.  Arthritis  chips  is  not 
insignificant  Income  to  many  internists  and 
happens  to  fully  support  some  3,000  rheu- 
matologists.  A  sprinkling  of  doctors  have 
even  begun  to  further  specialize  in  pediatric 
rheumatology. 

Dr.  Christian  gave  a  quick  briefing.  Ar- 
thritis means  Inflammation  of  the  Joint. 
The  typical  symptoms  are  swelling,  redness 
and,  most  notably,  pain.  The  disease  shows 
up  in  people  of  all  ages.  The  most  common 
varieties  are  osteoarthritis,  the  most  perva- 
sive and  the  one  usually  associated  with  old 
age,  and  rheumatoid  arthritis,  which  gener- 
ally strikes  between  40  and  50  years  of  age 
and  can  be  the  most  debilitating  variety. 
For  unknown  reasons,  arthritis  affects  twice 
as  many  women  as  men. 

Though  rheumatology  does  not  attract 
the  fat  Incomes  that  some  high  technology 
medical  specialities  do.  Dr.  Christian  said 
that  is  a  profession  on  the  march.  The  de- 
mographics of  America— people  living 
longer,  wearing  out  their  Joints— assure  that 
arthritlcs  will  keep  coming  through  his 
door. 

'If  you  randomly  surveyed  people  over 
the  age  of  60,"  Dr.  Christian  said,  "you'd 
probably  find  30  to  50  percent  of  them  have 
at  least  had  an  incident  with  bursitis." 
which  is  a  mild  form  of  arthritis.  Certain 
life  style  changes  that  batter  the  body  feed 
the  condition.  "The  new  ethic  of  fitness 
seems  to  be  promoting  it— especially  among 
weekend  athletes."  Dr.  Christian  said. 

The  number  of  things  doctors  can  do  for 
arthritlcs  has  grown  greatly  over  the  last 
two  decades.  Dr.  Christian  pointed  out. 
Today  there  are  drugs  that  are  not  only  ef- 
fective but  lessen  the  number  of  doses 
needed  to  as  little  as  once  or  twice  a  day. 

But  medication  alone  rarely  tames  arthri- 
tis's horrors.  Patients  often  partake  of  phys- 
ical or  occupational  therapy,  physical  aids, 
orthopedic  surgery.  "Most  of  us  are  wedded 
to  a  team  approach,"  says  Tim  Harrington, 
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a  Wisconsin  rheumatologist.  "The  rheuma- 
tologist serves  as  the  quarterback  of  the 
team.  We  call  the  signals. " 

At  Sterling  Drug.  90  Park  Avenue,  arthri- 
tis is  a  treasured  customer.  Starling  makes 
Bayer  aspirin.  Aspirin,  the  most  prosaic 
drug  of  all.  has  long  been  the  most  popular 
remedy  for  arthritis.  Drug  company  esti- 
mates, in  fact,  suggest  that  arthritis  relief 
accounts  for  anywhere  from  one-third  to 
one-half  of  the  $900  million  in  aiuiual  aspi- 
rin sales. 

Some  arthritis  sufferers  gulp  down  as 
many  as  10,000  aspirin  Ublets  a  year,  30  a 
day.  The  extra-big  bottles,  with  as  many  as 
1.000  tablets,  are  earmarked  for  arihritls 
sufferers. 

It  is  hard  to  pinpoint  how  much  drug 
makers  earn  from  arthritis  because  anti-ar- 
thritis products  also  are  taken  for  head- 
aches, trick  knees  and  the  many  other 
guises  of  pain.  But  when  one  considers  all 
the  drugs  that  find  use  in  fighting  arthritis, 
the  market  bulges  to  something  close  to  $3 
blUlon  In  retail  sales,  according  to  analysts. 
Over-the-counter  sales  make  up  more  than 
half  of  that  total,  but  the  swiftest  growth 
comes  from  prescription  drugs. 

In  a  sense,  arthritis  is  a  drug  maker's 
dream:  It  never  goes  away.  People  stay  on 
drugs  for  decades.  "All  products  are  success- 
ful, even  if  they  don't  work  that  well."  said 
Dick  Hammell.  SmlthKline's  director  of 
rheumatologlc  and  immunologic  products. 
"This  Is  a  disease  where  improvement  is 
measured  In  Increments.  If  someone  has  ten 
Joints  affected  and  that  can  be  dropped  to 
eight,  and  the  two  are  the  thumb  and  the 
first  finger,  that  can  mean  a  lot  of  addition- 
al motion.  So  these  drugs  don't  have  to 
produce  miracles.  This  Is  an  unusual  dis- 
ease." 

It  is  also  a  fickle  market.  "It's  hard  to  de- 
velop consumer  loyalty  to  one  drug,"  an 
Upjohn  official  said.  Some  treatments  lose 
their  power  after  a  while.  Side-effecte  we 
rampant.  E^reryone  searches  for  the  drug 
that  stops  the  arthritic  pain  without  start- 
ing others.  "It's  called  the  Great  Unsatisfied 
Market."  says  Ronald  Nordmann,  an  analyst 
at  Paine.  Webber. 

Because  arthritis  is  so  mysterious  a 
quarry,  the  drugs  that  attack  it  are  a  diverse 
lot.  Almost  any  common  drugstore  pain  re- 
liever Is  used  by  some  sufferers— Bufferln. 
Excedrln.  Tylenol.  Anacln.  Two  new  drugs 
are  Advil  from  American  Home  Products 
and  Nuprin  from  Bristol-Myers.  Over-the- 
counter  products  rang  up  about  $1.6  billion 
in  sales  last  year.  but.  In  Mr.  Nordmann's 
view,  they  are  a  fairly  mature  market. 

In  recent  years,  there  has  been  a  drift 
toward  more  potent  prescription  products 
that  require  less  frequent  dosages.  Indocin, 
introduced  in  1965  by  Merck  it  Company, 
was  the  first  of  these  modem  drugs.  Since 
then,  a  dozen  or  so  have  appeared  including 
Naprosyn  and  Feldene.  Last  year,  the  group 
enjoyed  sales  of  nearly  $1  billion.  12  percent 
more  than  In  1983. 

Motrin  from  Upjohn,  which  came  out  in 
1974.  has  long  been  the  biggest  seller,  hold- 
ing 22  percent  of  the  market  for  an  arthri- 
tis prescription  drugs.  Since  1979,  It  has 
been  Upjohn's  leading  cash  cow,  accounting 
for  an  estimated  8  percent  of  sales— or  $160 
million.  Of  late,  the  drug  has  felt  severe 
pressure  from  a  low-priced  version  of 
Motrin  made  by  a  British  company.  Boots 
Pure  Drugs  Ltd..  called  Rufen  and  from  new 
generic  products.  To  cling  to  its  lead, 
Upjohn  cut  prices  by  30  to  35  percent  last 
year  and  has  been  bringing  out  new  forms 
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of  Motrin.  Analysts  feel  that  the  strategy  is 
working. 

•  •  *  •  • 

In  Miami,  there  is  a  company  known  as 
the  Zonex  Corporation.  There  is  no  real 
business  address.  It  is  too  small  to  have  an 
office.  What  Zonex  has  is  a  dream:  It  wants 
to  make  a  product  that  will  dramatically  re- 
lieve rheumatoid  arthritis.  Every  disease  in- 
dustry has  its  sprinkling  of  Zonex's,  its  little 
people  who  one  day  might  be  kings. 

Luck  or  crazy  events  often  give  rise  to 
medicines.  A  German  refugee,  Gunter  Holz- 
mann,  emigrated  to  the  Bolivian  Jungles  in 
the  early  1970's,  where  he  ran  mining  and 
lumber-supply  companies.  His  rheumatoid 
arthritis  began  to  flare  up  and  local  dwellers 
told  him  to  go  get  bitten  by  some  ants.  He 
did.  He  felt  oetter. 

He  started  working  with  a  local  immuno- 
chemist  and  rheumatologist,  who  began 
treating  patients  with  ant  venom.  Some 
people  at  the  University  of  Miami  got  inter- 
ested, did  some  tests  and  found  the  venom 
was  potent  in  certain  chemical  systems.  Dr. 
Roy  Altman  of  the  college  and  some  associ- 
ates undertook  a  study  of  30  patients;  two- 
thirds  of  those  who  got  the  venom  derived 
startling  benefit. 

Some  investors  were  drawn  in.  They 
formed  Zonex.  Dr.  Charles  Vassar.  an  emer- 
gency-room physician  in  the  Miami  area,  is 
now  its  president.  As  he  explained  his  initial 
Involvement:  "I  knew  a  fellow  who  knew  an- 
other fellow  who  heard  about  it." 

Zonex  now  has  a  licensing  arrangement 
with  a  Canadian  company,  Chembiomed, 
which  is  footing  research  bills.  Dr.  Altman 
is  doing  the  work.  For  the  last  several  years, 
he  has  been  trying  to  isolate  what  in  the 
venom  acts  against  arthritis.  "I  don't  par- 
ticularly want  to  run  an  ant  farm,"  he  said. 
"I'd  like  to  find  out  what  it  is  that  does  this 
and  make  it  In  the  test  tube."  So  far,  hun- 
dreds of  compounds  have  been  eliminated. 
Three  or  four  remain  as  suspects. 

The  venom.  Dr.  Altman  pointed  out, 
seems  to  work  only  on  rheumatiod  arthritis. 
And  only  venon  from  South  American  tree 
ants  works.  "People  shouldn't  nm  out  to 
their  yard  and  get  bitten  by  a  fire  ant,"  he 
said.  As  a  result,  among  the  permissions 
that  the  lab  has  is  an  import  license  to 
import  dead  ants. 

Zonex,  of  course,  still  has  no  product  and 
no  revenue.  Maybe  it  never  will.  Dr.  Altman 
feels  that  at  the  very  least  a  few  more  years 
of  dreaming— and  testing— remain.  "We're 
not  proposing  a  cure  for  arthritis,"  he  said. 
"We're  not  looking  for  patients  to  come 
banging  down  our  doors.  We're  doing  this 
by  the  book." 

"Little  knee,"  Susan  Bergholtz  said.  She 
showed  how  her  patient's  Inflamed  knee  was 
shrinking  from  treatment.  "Getting  littler 
all  the  time."  responded  the  patient,  a 
young  woman  in  her  20's. 

Miss  Bergholz  bent  the  knee  up,  then 
down.  The  patient  grimaced.  She  got  rheu- 
matoid arthritis  a  year  and  a  half  ago  and  at 
first  had  settled  for  drugs.  "I  resisted 
coming  here  for  half  a  year,"  she  said.  "I 
thought  physical  therapy  was  Just  for 
people  in  car  accidents.  Now  I  know  better." 
This  was  at  Shepard  &  Bergholtz,  on  East 
71st  Street  in  Manhattan,  a  physical  ther- 
apy practice.  Some  40  percent  of  its  patients 
come  for  therapy  for  an  arthritic  condition. 
Arthritis  is  one  important  reason  why 
there  are  some  44,000  physical  therapists  in 
the  country,  up  from  some  32.000  In  1978.  In 
1982.  an  estimated  (322  million  was  spent  on 
care  for  arthritics  by  non-physician  health 
professionals  like  therapists. 
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Physical  therapists  have  gotten  more  ag- 
gressive in  treating  arthritis  in  the  last  few 
years.  They  used  to  be  protective,  lecturing 
patients  on  what  they  could  not  do.  Now 
that  they  have  more  evidence  that  arthritic 
patients  can  withstand  more  activity,  they 
are  designing  exercise  programs  that,  while 
not  damaging  the  Joints,  challenge  the 
heart  and  lungs  as  well. 

At  Shepard  &  Bergholtz,  machinery  was 
in  every  room.  Among  the  techniques  prac- 
ticed are  electrotherapy,  ultrasound,  heat 
and  ice  treatments.  Shiatsu  massage,  even 
experimental  laser  therapy. 

An  hour's  treatment  is  $50.  Miss  Berg- 
holtz likes  patients  to  come  in  for  six  to 
eight  sessions,  then  she  gives  them  an  exer- 
cise regimen  to  continue  at  home.  "I  only 
want  them  back  when  they're  in  trouble," 
she  said. 

Dr.  Charles  Sculco  moved  a  hip  bone  out 
of  the  way  so  his  visitor  could  sit  down. 
"Don't  worry,"  he  said.  "This  isn't  part  of 
anybody. 

Dr.  Sculco  is  an  orthopedic  surgeon  at  the 
Hospital  for  Special  Surgery  in  New  York. 
What  he  does  has  become  one  of  the  most 
explosive  break-throughs  for  treating  severe 
arthritis  suffers.  He  replaces  worn-out 
Joints  with  plastic  and  metal  substitutes.  He 
does  about  150  operations  a  year.  His  spe- 
cialty is  knees  and  hips. 

In  the  last  two  decades,  a  Joint  Industry 
has  sprung  up,  a  flourishing  segment  of  the 
human  parts  industry.  Perhaps  250  to  300 
surgeons  specialize  in  Joint  replacement, 
buying  their  parts  from  makers  such  as 
Howmedlca,  a  Pfizer  unit,  Zimmer,  part  of 
Bristol-Myers,  Johnson  &  Johnson  and 
DePuy,  a  unit  of  the  Boehringer  Mannheim 
Corporation.  The  products  come  in  as  many 
as  30  standard  sizes,  hence  most  people,  so 
to  speak,  get  a  knee  or  hip  off  the  rack.  Dr. 
Sculco  likes  people  to  wear  the  Johnson  St 
Johnson  hip;  the  Zimmer  model  is  his  favor- 
ite knee. 

About  200.000  joint  replacement  oper- 
ations—most for  hips  and  knees— are  done 
each  year  In  the  United  States,  giving  new 
life  to  people  whose  condition  had  so  dete- 
riorated that  they  were  bedridden.  These 
operations  are  not  cheap.  The  surgeon's  fee, 
including  the  artificial  part,  runs  about 
(3,500  to  (5,000.  Most  patients  can  expect  a 
two-week  hospital  stay.  'The  whole  shoot- 
ing match  is  probably  (15,000  to  (20,000," 
Dr.  Sculco  said. 

"There's  been  a  fantastic  boom  in  surgical 
treatment  of  arthritis,  particularly  in  the 
last  10  years,"  he  added.  The  surgery's  pop- 
ularity stems  from  advances  in  prosthesis 
design  and  improved  techniques. 

"There's  one  girl- a  29-year-old  girl— who 
literally  couldn't  walk  three  feet,"  Dr. 
Sculco  said.  "She  would  shuffle  a  few  feet 
and  that  was  it.  We  replaced  both  her  hips, 
both  her  knees.  She's  out  working  and  her 
life  has  been  enormously  Improved." 

In  spare  moments,  Dr.  Sculco  designs.  He 
dug  out  a  small  plastic  bag  that  seemed  to 
be  some  hardware  for  a  lawnmower.  "We 
Just  put  the  second  one  In  today,"  he  said. 
"It's  a  Joint  I  developed  for  the  great  toe." 

Bandwagon  Manufacturing  in  Wilming- 
ton, Md.,  does  not  promote  it's  oven  shovel 
to  tuck  in  bedsheets.  But  manuals  for  ar- 
thritic patients  mention  it  as  a  great  way  to 
make  beds. 

Raised  toilet  seats,  like  the  one  made  by 
Sci-O-Tech,  reduce  stress  on  hip  and  knee 
Joints.  Arthritics  can  buy  built-up  grips  to 
slip  over  pens  (Hoyle  Engineering  is  one 
maker).  A  horseshoe-shaped  purse  that 
allows  you  to  slide  coins  out  so  they  may  be 
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picked  up  more  easily  is  made  by  Ambassa- 
dor, Deluxe  Saddlery  Company  and  others. 
Contoured  pillows,  products  of  such  compa- 
nies as  Body-Care  reduce  pressure  under  the 
neck.  Ekco  Housewares  makes  All-Purpose 
Tongs  that  can  be  used  to  more  easily  reach 
items  that  require  some  stretching. 

Many  types  of  products— even  those  not 
necessarily  aimed  at  arthritis  sufferers- 
ring  up  substantial  sales  from  this  market. 
Uncountable  millions  of  dollars  are  spent  on 
them. 

At  Cleo  Living  Aids,  of  Cleveland,  arthritis 
is  a  prized  market.  Cleo  makes  and  distrib- 
utes products  to  help  the  disabled  deal  with 
a  world  designed  for  the  able-bodied.  Its 
catalogue  is  plump  with  6.000  products. 

You  can  order  a  spoon  with  an  extra-long 
handle,  so  the  fingers  do  not  have  to  bend 
so  much.  A  giant  shoehorn  to  make  it  easier 
to  get  on  your  shoes.  Even  a  device  known 
as  a  stocking  gutter  that  allows  a  woman  to 
pull  on  her  nylons  without  bending. 

"We  constantly  come  up  with  new  ideas," 
said  Yasef  Feigenbaum,  his  company's  offi- 
cer manager.  "Patients  call  us  up  with  new 
Ideas  all  the  time.  It's  a  good  market." 

Need  more  arthritis  tips?  Here  are  a 
couple  from  self-professed  experts.  Watch 
for  a  full  moon,  and  then  hurry  out  and 
stand  naked  under  a  nut  tree.  Or  buy  some 
WD-40,  an  engine  lubricant  that  you  can 
pick  up  in  any  hardware  store.  Squirt  your 
Joints  with  It. 

The  medical  profession  has  no  cures  for 
arthritis.  But  armies  of  shady  characters 
will  cheerfully  sell  you  one.  Rough  esti- 
mates by  a  Congressional  survey  suggest 
that  Americans  waste  nearly  (2  billion  a 
year  on  quack  remedies  for  arthritis. 

The  best  known  "remedy"  is  a  copper 
bracelet.  What  it  does  best  is  leave  a  green 
stain  on  your  wrist.  One  of  the  most  contro- 
versial Is  the  use  of  dimethyl  sulfoxide,  or 
DMSO,  which  is,  among  other  things,  an  In- 
dustrial solvent.  Promoted  as  an  ointment 
and  sold  throughout  the  United  SUtes.  the 
product  has  not  been  approved  by  the  Food 
and  Drug  Administration  for  arthritis.  Some 
sufferers  swear  by  it.  But  it  can  trigger  side- 
effects,  Including  eye  damage,  skin  rashes 
and  awful  breath. 

Legendary  characters  have  been  bom  out 
of  quack  arthritis  cures.  Meet  Richard  J. 
Anderson  of  the  R.  J.  Anderson  Company, 
Phoenix.  For  several  years,  according  to  the 
F.D.A..  he  imported  black  pills  known  as 
Chuifong  Toukuwan  from  Hong  Kong.  He 
named  them  APRH  Tea  Balls  and  promised 
they  would  relieve  the  pain  of  arthritis.  He 
sold  thousands  by  mail.  When  state  authori- 
ties tested  them,  the  pills  were  found  to  be 
dangerous. 

ttx.  Anderson  also  started  to  seU  some- 
thing caUed  APRHA-T  UbleU:  they.  too. 
would  relieve  arthritis.  The  P.D.A.  tested 
them  and  found  no  drugs  In  them  whatso- 
ever. In  August  1984.  following  an  FJ>~A. 
complaint.,  Mr.  Anderson  agreed  to  stop  sell- 
ing the  products  and  to  destroy  the  mer- 
chandise. 

Then  there  was  Dr.  Ben  Sheppard.  In 
1978,  he  began  dispensing  a  drug  called 
PROven  out  of  a  Miami  school-house  con- 
verted into  a  medical  clinic.  The  drug  was 
derived  from  the  venom  of  cobras  and 
kralts,  poisonous  Asian  snakes.  Dr.  Shep- 
pard. a  general  practitioner,  got  his  venom 
from  William  Haast,  a  local  snake  collector 
who  bragged  that  he  was  the  world's  most 
snake-bitten  man  (137  bites). 

Dr.  Sheppard  treated  a  few  thousand  pa- 
tients. A  number  hailed  the  drug  as  a  mira- 
cle.   But    the    Arthritis    Foundation    and 
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others  said  there  was  no  scientific  evidence 
to  buttren  his  cure.  In  early  1980.  Dr.  Shep- 
pard  died.  His  treatment  stopped. 

The  rage  today  seems  to  be  arthritis-tai- 
lored diets.  One  calls  for  peanut  oil  and  half 
a  pound  of  cherries  a  day.  People  do  not 
seem  to  be  dissuaded  by  the  fact  that  scien- 
tists have  not  found  any  foods  or  nutrients 
that  cause  arthritis  or  help  it.  except  for 
gout,  one  strain  of  the  disease. 

Other  people  get  on  planes.  They  believe 
that  if  they  so  sit  In  Montana  uranium 
mines  the  radioactive  waves  wUl  heal  them. 
Or  they  go  to  tawdry  Mexican  border  clin- 
ics. 

The  Arthritis  Foundation.  Better  Business 
Bureaus  and  the  F.DA.  say  they  do  what 
they  can  to  foil  frauds.  But  the  enemy  is  a 
devious  one.  "It's  a  big  business."  says  Floyd 
Pennington,  something  of  an  expert  on 
quackery  at  the  Arthritis  Foundation.  "And 
we're  looked  at  as  the  big  bad  medical  estab- 
lishment versus  the  small-business  man  who 
has  a  cure  to  help  mankind.  We  simply  have 
more  Important  things  to  do  than  to  spend 
all  our  time  chasing  these  idiots." 


ADVERSE  IMPACT  OP  THE 
GARCIA  SUPREME  COURT  DE- 
CISION 


HON.  JOHN  P.  HAMMERSCHMIDT 

OP  AKKAHSAS 
ni  THX  BOnSK  OP  RKPRXSERTATIVZS 

Tuesday,  September  24,  1985 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
the  recent  SupreflM  Court  decision  In 
Garcia  veraus  San  Antonio  Metropolitan 
Transit  Authority  is  a  cause  of  great  con- 
con  to  nany  State  and  local  government 
ofllciala  who  must  now  devise  a  way  of 
budgeting  the  additional  expense  caused  by 
this  ruling. 

The  Supreme  Court's  February  19  deci- 
sion in  the  Garcia  case  held  that  the  10th 
amendment  does  not  bar  application  of  the 
Fair  Labor  Standard  Act's  [FLSA]  over- 
time and  minimum  wage  provisions  to 
State  and  local  government  employees.  In 
June,  the  Labor  Department  announced 
that  it  would  begin  investigating  com- 
plaints against  governments  on  October  15, 
1985,  and  that  State  and  local  governments 
would  be  held  liable  for  overtime  wages 
from  April  15. 1985. 

I'm  sure  that  I  am  not  alone  when  I  say 
that  I  have  heard  from  a  number  of  city 
and  county  officials  who  are  very  con- 
cerned about  the  impact  of  this  ruling  on 
their  budgets.  Let  me  quote  several  Arkan- 
sas municipal  officials,  for  they  express,  far 
better  than  I.  the  repercussions  that  this 
decision  will  have. 

The  mayor  of  Rogers.  AR,  John  Sampler, 
wrote. 

When  asked  by  constituents  about  the 
state  of  the  city,  I  consistently  reply  that 
left  to  our  own  devices,  we  fare  very  well. 
Problems  generally  develop  due  to  unwar- 
ranted federal  or  state  intrusions  Into  local 
government.  While  reviewing  our  budget.  I 
am  pleased  to  find  that  our  local  control  of 
expenditures  indicates  the  budget  to  be  in 
good  shape.  However,  the  budget  is  an  over- 
all wreck  due  to  a  number  of  items  over 
which  we  have  had  no  control.  The  princi- 
pal budget-wrecker  is  currently  the  recent 
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Supreme  Court  decision  which  now  applies 
FIjSA  standards  to  local  government. 

Don  Venhaus,  the  Pulaski  County  Judge, 
also  expressed  his  county's  problem  well 
when  he  wrote: 

If  this  decision  is  aUowed  to  stand,  it  wiU 
have  an  enormous  impact  on  already 
strained  budgets  which  have,  for  the  most 
part,  been  set  for  1685.  What  is  apparently 
not  understood  at  the  Federal  level  is  that 
local  governments  are  in  many  cases  not  in 
a  position  to  "pass  along"  additional  finan- 
cial requirements  to  the  taxpayer. 

Cuts  In  revenue  sharing  expected  in  1987. 
continued  erosion  of  Federal  support,  and 
increasing  mandates  from  State  and  Federal 
governments  are  placing  local  governments 
in  a  totally  untenable  position. 

There  have  been  no  reliable  estimates  of 
how  much  this  Supreme  Court  ruling  will 
cost  State  and  local  governments  each  year, 
although  a  figure  as  high  as  S3  billion  has 
been  mentioned  by  some. 

I  believe  that  it  Is  imperative  that  legisla- 
tive action  be  taken  to  alleviate  the  serious 
financial  consequences  of  this  ruling,  and 
for  that  reason,  I  have  introduced  a  bill, 
H.R  3271,  which  would  exempt  SUte  and 
local  governments  employees  from  the 
overtime  provisions  of  the  FLSA.  This  will 
restore  to  State  and  local  governments  the 
flexibility  necessary  to  schedule  their  em- 
ployees to  best  serve  the  needs  of  their  own 
areas.  In  addition.  H.R.  3271  would  exempt 
volunteers  of  State  and  local  governments 
from  the  wage  and  hour  provisions  of 
FLSA.  This  legislation  is  identical  to  a  bill. 
S.  1570.  introduced  in  the  Senate,  by  Sena- 
tor NICKLSS  and  Senator  WILSON. 

Mr.  Speaker,  the  administration  has 
backed  S.  1570  as  a  remedy  for  the  Garcia 
decision.  The  Senate  has  already  held  hear- 
ings on  this  bill,  and  the  House  Education 
and  Labor  Subcommittee  on  Labor  Stand- 
ards is  holding  a  hearing  on  the  ruling 
today.  I  hope  that  swift  action  will  be  taken 
to  relieve  State  and  local  governments  of 
this  burden  before  the  October  15  deadline. 


AN  OIL  IMPORT  TAX  IS  NOT 
THE  ANSWER 


HON.  SILVIO  0.  CONTE 

OP  MASSACHtrsrm 
Ilf  TBI  HOUSE  OP  RXPRXSKHTATIVIS 

Tuesday,  September  24, 1985 

Mr.  CONTE.  Mr.  Speaker,  there  has  been 
considerable  discussion  lately  about  the 
poasible  Imposition  of  some  kind  of  tax  on 
imported  petroleum  and/or  petroleum 
products  such  as  gasoline.  Partlculariy  as  a 
New  Englander,  I  strongly  oppose  such  a 
tax.  We  in  the  Northeast  rely  heavily  on  oil 
for  heating  our  homes,  businesses,  and 
public  facilities,  and  there  is  no  Justiflca- 
tion  whatever  for  our  region  of  the  country 
to  be  singled  out  to  bear  the  brunt  of  this 
kind  of  tax.  Accordingly,  I  introduced 
House  Resolution  12,  a  resolution  express- 
ing the  sense  of  the  House  that  such  a  tax 
should  not  be  imposed.  I  continue  to  urge 
my  colleagues  to  cosponsor  this  resolution. 

The  oil  import  issue  was  discussed  in  a 
editorial  commentary  by  Robert  M.  Blei- 
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berg  in  the  August  26  issue  of  Barron's.  Mr. 
Bleiberg  puts  forward  excellent  arguments 
against  the  imposition  of  an  oil  import  tax, 
and  I  am  enclosing  portions  of  the  article 
for  my  colleagues.  The  article  also  high- 
lighU  the  fact  that  1985  is  the  100th  anni- 
versary year  of  the  granting  of  a  patent  for 
the  first  sophisticated  oil  burner  in  the 
country.  To  recognise  the  Oil  Heat  Centen- 
nial Year,  I  introduced  in  February  House 
Joint  Resolution  171,  a  resolution  that 
wouM  so  designate  1985.  Just  last  week.  I'm 
pleased  to  report  that  the  House  passed  this 
legislation.  The  Senate  did  so  earlier  in  the 
summer,  and  soon,  I  am  hopeful  that  the 
President  will  sign  this  resolution.  Depart- 
ment of  Energy  Deputy  Secretary  Danny  J. 
Boggs,  in  an  address  last  month  before  the 
Petroleum  Marketers  Association  of  Amer- 
ica, spoke  favorably  of  House  Joint  Resolu- 
tion 171,  and  I  commend  him  for  his  inter- 
est in  this  resolution. 

Mr.  Speaker,  for  the  beneflt  of  our  col- 
leagues, I  would  like  to  insert  in  the 
RecoKD  at  this  point  portions  of  the  text  of 
the  August  26  Barron's  article  by  Robert  M. 
Bleiberg. 

Crude  Poutics— Protxctivx  Taripps  om  Oil 
Imports  Would  Cost  thx  U.S.  Dear 
Unless  you  happen  to  be  a  member  of  the 
Petroleum  Marketers  Association  of  Amer- 
ica (PMAA).  we'll  bet  you  don't  know  why 
Aug.  11,  1885,  has  gone  down  in  the  annals 
of  U.S.  technology  as  a  red-letter  day. 
Seems  that  a  century  or  so  ago  (according  to 
Danny  J.  Boggs,  deputy  secretary  of  the 
U.S.  Department  of  Energy,  who  recently 
addressed  the  PMAA),  an  American  inven- 
tor named  David  Burrell  was  granted  a 
patent  for  the  "first  sophisticated  oil 
burner"  in  the  country.  Secretary  Boggs  jo- 
vially reminded  his  listeners  that  at  the 
1893  World's  Columbian  Exposition  in  Chi- 
cago, oil  burners  on  public  display  were  con- 
demned as  "Instruments  of  Satan,"  a  low 
point  in  popular  esteem  from  which  the  in- 
dustry has  clearly  come  a  long  way. 

The  DOE  official  went  on  to  say.  "And  I 
understand  that  as  Congress  left  town,  H.J. 
Res.  171,  designating  1985  as  the  Oil  Heat 
Centennial  Year,  needed  Just  24  more  co- 
sponsors  to  be  taken  up  on  the  floor.  I  am 
confident  you'll  close  the  gap  when  Con- 
gress returns,  and  we  look  forward  to  the 
day  the  oil  heat  centennial  resolution  goes 
to  President  Reagan  for  his  signature." 

To  be  sure,  the  Reagan  Administration, 
which  knows  a  tax  when  it  sees  one  in  the 
guise  of  a  fee,  remains  firmly  opposed. 
When  the  notion  abruptly  surfaced  late  last 
month  as  part  of  an  eleventh-hour  budget- 
cutting  package  deal,  the  White  House 
promptly  turned  it  down.  Nonetheless,  bills 
toward  this  end  have  been  dropped  in  the 
hopper  and  hearings  have  been  held  on  the 
Hill.  Earlier  this  month,  nearly  half  of  the 
Senate  signed  a  petition  asking  the  Secre- 
tary of  Commerce  to  look  into  whether  for- 
eign shipments  of  refined  products  to  these 
shores  were  jeopardizing  the  national  secu- 
rity. On  public  television  the  other  night, 
Dan  Lundberg,  well-luiown  authority  on  oil 
and  gas.  warned  motorists  that  a  threat  to 
their  pocketbooks,  in  the  form  of  such  a 
levy,  lurks  just  around  the  comer. 

ProponenU  of  the  tariff.  Including  far  too 
many  of  those  supposed  to  stand  up  and  be 
counted  among  the  President's  men  (as  well 
as  an  occasional  major  oil  company— the  in- 
dustry is  split  on  the  issue),  argue  that  it 
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would  raise  loU  of  money,  perhaps  $15  bil- 
llon-(20  billion  per  year,  for  the  U.S.  Treas- 
ury. So  it  might— thereby  taking  the  pres- 
sure off  Congress  to  make  badly  needed, 
long-overdue  cuts  In  the  bloated  budget  and 
fueling  a  further  rise  In  federal  spending. 

However,  there's  another  side  to  the  coin. 
The  propoaed  duty— whether  $5  per  barrel 
on  crude,  )10  on  refined  products,  or  some 
combination  of  both— overnight  would  In- 
crease the  price  of  gasoline  at  the  pumps  by 
a  minimum  of  12  cents  a  gallon  and  that  of 
other  kinds  of  fuel  across  the  board.  In  con- 
sequence, at  a  stroke  it  would  reverse  the 
benign  trend  of  recent  years  toward  stable 
or  declining  costs  of  energy,  thereby  dealing 
a  heavy  blow  to  the  weakening  competitive 
position  of  U.S.  industry.  In  the  two- 
pronged  attack  on  the  public  interest,  both 
consumers  and  producers  would  suffer. 

Who  stands  to  gain?  Big  Government  and 
those  in  the  private  sector  who  have  long 
made  a  good  thing  out  of  exemptions  and 
exceptions  to  the  rules  and  regulations, 
those  who  have  learned  (as  Fortune  maga- 
zine once  put  it)  to  pan  for  black  gold  "in 
the  gritty  sediment  of  the  Federal  Regis- 
ter." Thanks  to  Uncle  Sam,  who  over  the 
years  has  lavished  on  special  interests  a 
wide  variety  of  subsidies  in  the  form  of  enti- 
tlements to  relatively  cheap  crude  oil, 
whether  foreign  or  domestic,  many  a  pros- 
pector, flanked  by  a  battery  of  accountants 
and  lawyers,  has  struck  it  rich.  On  this 
score,  last  month's  abortive  tariff  proposal 
would  have  set  aside  20%  of  the  take  to  help 
subsidize  the  Northeast,  which  would  be 
hardest  hit  by  such  a  bill.  It's  taken  over  20 
years,  and  one  unnecessary  energy  crisis 
after  another,  to  rid  the  oil  industry  (and 
the  U.S.  economy)  of  counterproductive  and 
costly  government  controls.  This  time  let's 
keep  the  camel's  nose  out  of  the  tent. 

Given  the  slightest  encouragement,  as  we 
have  seen  time  after  time,  the  ungainly 
beast  (it  is,  after  all,  a  horse  designed  by  a 
committee)  soon  becomes  overbearing.  The 
grim  process  started  in  the  late  Fifties, 
when  the  Eisenhower  Administration,  at 
the  behest  of  an  unholy  alliance  of  "liberal" 
Republicans  and  "independent"  oU  men, 
placed  mandatory  quotas  on  imports  of 
crude,  thereby,  at  the  expense  of  all  buyers 
and  some  sellers,  lavishing  unearned  bene- 
fits on  a  few.  In  the  Seventies,  when  price- 
controUed  domestic  crude  turned  into  the 
lowest-cost  source  of  supply,  federal  alloca- 
tions effectively  served  to  redistribute  the 
nation's  mineral  wealth  from  the  haves  to 
the  legally  designated  have-nots  (who  In 
some  cases  were  bigger  and  better-heeled 
than  the  haves).  A  "small  refiner  bias." 
under  which  inefficient  "teakettle"  refiner- 
ies thrived,  became  the  law  of  the  land, 
while  in  the  manipulative  hands  of  high- 
powered  Washington  influence-peddlers, 
"entitlements"  (access  to  cheap  crude)  over- 
night became  the  road  to  riches. 

Some  controls,  of  course,  remain:  price 
ceilings  persist  on  so-called  old  natural  gas, 
while  stiff  restrictions,  pushed  by  doctri- 
naire environmentalists,  effectively  bar 
drilling  rigs  from  federal  lands  (EPA  may  be 
OPEC's  best  friend,  but  it's  not  the  only 
one).  By  and  large,  however,  the  oil  industry 
has  been  decontrolled,  and,  as  years  of 
energy  plenty  attest,  that's  good  for  Gener- 
al Motors  and  good  for  the  country.  Howev- 
er, it  hasn't  been  so  good  for  the  wheeler- 
dealers  and  their  political  henchmen.  De- 
prived by  decontrol  of  government  subsidy, 
and  exposed  to  the  cold,  competitive  world, 
scores  of  refineries,  mostly  the  "teakettles." 
lately    have   shut   down,   touching   off   a 
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clamor  for  relief.  In  both  houses  of  Con- 
gress, bom-again  budget-cutters,  with  scant 
enthusiasm  for  their  role,  have  turned  in 
desperation  to  any  fiscal  expedient  which 
seems  to  open  up  an  easy  way  out.  Hence 
the  curious— and  dangerous— coalition  of  po- 
litical forces,  from  which  we  haven't  heard 
the  last. 

The  more  we  hear,  however,  the  less  we 
are  persuaded.  Proponents  of  a  protective 
tariff  on  petroleum  products  point  to  a 
surge  In  Imports  last  year  over  the  previous 
one.  True,  but  that  still  leaves  the  total  well 
below  historic  levels,  not  to  mention  those 
of  the  early  Seventies.  More  to  the  point, 
when  the  increase  in  U.S.  exports  of  oil 
products  is  weighed  in,  net  imports  are  seen 
to  have  risen  in  the  past  few  years  by  very 
little.  Despite  claims  to  the  contrary,  final- 
ly, most  of  the  Increase  has  come  not  from 
the  politically  unsettled  Middle  East  but 
from  such  traditionally  stable  sources  of 
supply  as  Brazil.  Canada,  the  Netherlands 
Antilles.  Trinidad  and  Venezuela.  Protect  us 
from  our  friends? 

If  the  benefits  look  illusory,  the  costs 
would  be  very  real.  To  Judge  by  estimates 
made  by  two  groups  which  rarely  agree  on 
anything— the  American  Petroleum  Insti- 
tute and  the  Citizens/Labor  Energy  Coali- 
tion—the proposed  levies  on  Imported  crude 
and  products  could  raise  gasoline  prices  by 
anywhere  from  12  cents  to  36  cents  a  gallon. 
Nor  would  the  fallout  stop  at  the  pumps. 
According  to  analyses  made  in  1982  by  the 
Petroleum  Industry  Research  Foundation 
and  the  Congressional  Budget  Office,  an 
import  fee  of  $5  a  barrel  would  Increase  the 
cost  of  living  by  1%.  lower  the  real  gross  na- 
tional product  by  at  least  one- half  percent 
and  cost  the  U.S.  100.000-200.000  Jobs. 
That's  heavy  price  to  pay  for  political  pull. 

There  must  be  a  better  way,  and  Danny 
Boggs,  whose  speech  before  the  PMAA  was 
filled  with  wisdom  as  well  as  wit  has  pointed 
to  it.  "We  need  more  competition  In  the 
energy  marketplace.  We  need  decontrol  of 
natural  gas.  We  need  sensible  regulations 
which  allow  nuclear  and  alternative  energy 
to  compete  on  their  own  merits.  And  we 
need  access  to  the  Outer  Continental  Shelf 
to  keep  America  strong  and  secure,  prices 
down  and  our  economy  strong.  •  •  *  We  do 
not  need  bad  or  intrusive  goverrunent  policy 
to  prevent  an  'energy  crisis.'  The  abuse  of 
the  term  'crisis'  reminds  me  of  a  country 
and  western  song  I  once  heard  in  my  home 
state  of  Kentucky.  It  was  a  tender  tale  of 
teen-age  passion  titled:  'Calling  It  Love  Is 
No  Excuse  for  What  We're  Doing.'  And  the 
same  thing  could  be  said  for  many  policy 
IrUtiatlves  of  [the  past]. 


COMMENDATION  OP  REV.  DR.  V. 
SIMPSON  TURNER 


HON.  MAJOR  R.  OWENS 

OP  mw  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tueaday,  September  24, 19SS 
Mr.  OWENS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Rev.  Dr.  V.  Simpson  Turner, 
the  pastor  of  Mount  Carmel  Baptist  Church 
In  the  Bcdford-StuyvcMnt  section  of 
Brooklyn,  NY.  On  September  28,  Dr. 
Turner  will  be  honored  by  his  congrega- 
tion, friends,  and  family  for  his  20  years  of 
service  to  Mount  Carmel  and  I  would  like 
to  talce  this  opportunity  to  give  Dr.  Turn- 
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er's  accomplishments  the  recognition  they 
richly  deserve. 

During  his  20-year  tenure  as  putor  of 
Mount  Carmel  Baptist  Church,  Rev.  Dr. 
Turner  has  been  a  vital  source  of  strength, 
courage,  and  inspiration  to  the  people  of 
central  Brooklyn.  In  these  difficult  and 
dangerous  time*  when  many  have  acqui- 
esced to  apathy  and  indiffererce.  Dr. 
Turner  has  responded  with  concerned  and 
committed  leadership,  ministering  to  both 
the  spiritual  and  physical  needs  of  our 
community.  Through  his  vision  and  spiritu- 
al guidance,  he  has  helped  many— perhaps 
thousands  in  his  career— to  find  a  new 
sense  of  peace,  purpose,  and  renewal. 
Through  his  untiring  efforts  to  improve  the 
quality  of  life  in  central  Brooklyn,  he  has 
been  an  effective  force  for  change  in  a 
community  where  too  many  are  forced  to 
live  on  the  ragged  edge  of  sunrlTaL 
Martin  Luther  King  once  wrote  that: 
Any  religion  that  professes  to  be  con- 
cerned with  the  souls  of  men  and  is  not  con- 
cerned with  the  slums  that  damn  them,  the 
economic  conditions  that  strangle  them,  and 
the  social  conditions  that  cripple  them  is  a 
dry-as-dust  religion. 

Dr.  King  urged  us  to  see  the  Christian 
Gospel  as  a  "two-way  road— concerned 
with  both  the  spirtual  and  physical  needs 
of  men — and  this  is  a  creed  which  has  been 
practiced  by  Rev.  Dr.  Turner  throughout 
his  outstanding  career.  For  those  of  my 
colleagues  who  may  be  accustomed  to 
churches  where  Sunday  is  not  Just  the  busi- 
est day  of  the  week,  but  the  only  busy  day 
of  the  week,  a  visit  to  Mount  Carmel  Bap- 
tist Church  would  prove  to  be  quite  a 
shock.  Under  Dr.  Turner's  lendcnhip. 
Mount  Carmel  has  developed  an  iospicsBivc 
array  of  programs  and  scrricca  dca^picd  to 
minister  to  the  total  life  of  the  community. 
For  the  very  young.  Mount  Carmel  offers  a 
preschool  program.  For  elementary  school 
studenU,  there  is  a  homework  study  center. 
For  Junior  and  senior  high  school  students, 
special  tutoring  services  are  available.  For 
high  school  dropouts,  assistance  is  offered 
in  preparing  for  the  high  school  equivalen- 
cy test  For  the  elderly,  special  programs 
and  services  are  also  available. 

During  the  1970's,  Dr.  Turner  expanded 
his  aggressive  outreach  ministry  still  fur- 
ther when  he  took  up  the  challenge  of  com- 
piling an  exhaustive  guide  to  social  services 
and  community  resources  by  bringing  to- 
gether a  team  of  experte  from  city  agencies 
and  other  professionals.  After  the  service 
directory  had  been  completed  and  distribut- 
ed. Dr.  Turner  took  his  unique  project  one 
step  farther.  Explaining  that  "the  time  has 
come  for  us  to  reach  beyond  our  walls  and 
help  people  to  find  their  way  out  of  the 
darkness  of  ghetto  life  into  a  life  that  has 
meaning  and  direction,"  Dr.  Turner  trained 
and  inspired  his  congregation  to  become 
lay  ministers  in  the  community,  urging 
them  to  use  the  new  directory  to  lend  as- 
sistance to  their  friends  and  neighbors  in 
need.  This  successful  Outreach  Program 
was  later  described  by  Dr.  Turner  in  his 
book  "Compassion  for  the  City"  and  has 
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now  become  a  model  for  similar  efforts  by 
congresations  acroM  the  country. 

AlthouKh  these  many  achievements 
would  be  more  than  enough  for  most  men. 
Dr.  Turner  has  continued  to  press  on  to 
meet  new  challenges.  In  response  to  New 
York's  devastating  housing  crisis,  today  he 
is  ROW  working  to  develop  a  million-dollar 
project  to  provide  shelter  for  the  homeless. 
When  that  task  has  been  completed,  new 
programs  to  meet  new  challenges  are  cer- 
tain to  follow. 

At  his  impressive  accomplishments  make 
clear.  Rev.  Dr.  V.  Simpson  Turner  is  a  shin- 
ing example  of  how  one  individual  can 
make  a  diifference  in  our  society.  His  com- 
mitment and  untiring  devotion  to  uplifting 
and  spiritual  and  physical  well-being  of  the 
people  of  central  Brooklyn  is  worthy  of  the 
highest  commendation,  and  I  extend  to  him 
my  deepest  gratitude  and  appreciation  for 
his  many  years  of  hard  work  and  achieve- 
ment On  behalf  of  the  U.S.  Congress,  I  join 
Dr.  Turner's  congregation  and  his  many 
friends  and  loved  ones  in  congratulating 
him  on  this  memorable  occasion  and  in 
wishing  him  continued  health  and  happi- 
ness during  his  second  20  years  as  pastor 
of  Mount  Carmel  Baptist  Church. 
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this  important  recognition  from  the  Los 
Angeles  County  Commission  on  Human 
Relations. 


PACIFIC  CITIZEN  WEEKLY  TO 
BE  HONORED  BY  LOS  ANGE- 
LES COUNTY  COMMISSION  ON 
HUMAN  RELATIONS 


HON.  ROBERT  T.  B«ATSUI 

or  CAuroRMiA 

IN  THE  HOUSE  OF  REPRXSEKTATIVES 

Titesday.  September  24,  1985 

Mr.  MATSUI.  Mr.  Speaker,  I  am  pleased 
to  call  to  the  attention  of  the  U.S.  Congress 
a  significant  achievement  On  October  2  at 
the  13th  annual  John  Anson  Ford  Awards 
the  Pacific  Citiien,  a  weekly  publication  of 
the  Japanese  American  Citizens  League, 
will  receive  the  Los  Angeles  Commission 
on  Human  Relations  Media  Award.  The 
award  is  being  presented  for  "timely  and 
balanced  coverage  of  human  relations  and 
issues  of  importance  to  the  diverse  people 
of  Los  Angeles  County." 

The  Pacific  Citizen  ia  most  deserving  of 
the  prestigious  award.  Throughout  its  56 
year  history  the  Pacific  Citizen  has  provid- 
ed balanced  reporting  on  issues  of  concern 
to  the  Asian  American  community.  In  addi- 
tio:i,  the  Pacific  Citizen  has  served  as  a 
community  kioak  where  ideas  and  opinions 
can  be  diacusaed  and  analyzed. 

The  Pacific  Citizen  was  founded  in  San 
Francisco  in  1929.  The  paper  was  moved  to 
Salt  Lake  City  during  World  War  II  and 
has  been  published  in  Los  Angeles  since 
1952. 

The  Pacific  Citizen  is  a  vital  and  impor- 
tant aaact  to  Los  Angeles  County  and  all 
Americans  who  seek  to  celebrate  and  pro- 
mote better  relations  among  our  great  Na- 
tion's diverse  population. 

Mr.  Speaker,  the  Pacific  Citizen,  iU  edi- 
tors, writers  and  readers  are  to  be  con- 
gratulated for  a  distinguished  record  of 
achievement  They  arc  richly  deserving  of 


TRIBUTE  TO  REV.  DR.  JOHN  A. 
POULOS 


HON.  THOMAS  J.  MANTON 

OF  WrW  YORK 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24,  1985 

Mr.  MANTON.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  join  in  the  celebration 
of  the  life  and  work  of  Father  John  Poulos. 

Father  Poulos  has  had  a  distinguished 
career  as  a  leader  of  the  Greek  Orthodox 
Church  in  the  Western  Hemisphere.  Not 
only  has  he  served  as  pastor  of  several  of 
the  leading  congregations  in  New  York,  but 
he  has  also  served  as  a  delegate  from  the 
Greek  Church  to  the  other  denominations 
in  the  Americas  in  an  ongoing  effort  to 
bring  peace  and  harmony  to  our  troubled 
world. 

Among  the  institutions  Father  Poulos 
has  helped  to  establish  are  an  old  age 
home,  two  high  schools,  a  preschool  center 
and  a  community  center.  Father  Poulos 
works  for  all  of  the  people  of  his  ministry. 
And  his  ministry  is  the  world. 

One  area  of  his  ministry  that  is  very  spe- 
cial to  both  Father  Poulos  and  myself  is 
the  New  York  City  Police  Department 
Father  Poulos  has  served  as  chaplain  to  the 
police  department  since  1972.  The  special 
relationship  that  has  developed  between 
Father  Poulos  and  New  York  City's  police 
officers  has  been  a  pleasure  to  observe  and 
has  made  a  significant  contribution  to  the 
city  of  New  York. 

It  was  in  Astoria,  where  I  grew  up  and 
where  Father  Poulos  served  as  pastor  of  St. 
Demetrious  Greek  Orthodox  Church,  that  I 
got  to  know  him.  Father  Poulos  was  a 
great  help  to  me  and  to  the  Astoria  commu- 
nity both  before  and  after  I  was  elected  to 
the  city  council.  His  service  to  the  city  of 
New  York  and  to  the  Nation  has  been  un- 
paralleled. 

Even  before  Father  Poulos  came  to  the 
United  States  for  graduate  studies  at  Union 
Theological  Seminary.  Columbia  Universi- 
ty, he  had  distinguished  himself  academi- 
cally and  in  the  service  of  his  church  and 
humanity  in  Europe.  One  of  his  earliest  ac- 
complishments was  the  founding  of  an  in- 
stitution dedicated  to  serving  the  needy 
during  the  German  occupation  of  Greece. 

Mr.  Speaker.  I  count  myself  fortunate  to 
be  among  those  who  can  call  Father  Poulos 
"friend." 
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men  who  will  become  Eagle  Scouts  on  Sat- 
urday, September  28.  1985. 

Daren  Bannerman  is  a  16-year-old  junior 
at  the  Creative  and  Performing  Arts  School 
where  he  maintains  honor  roll  status. 
Daren  started  his  Scouting  career  in  1977. 
He  earned  the  highest  Cub  Scout  award, 
the  Arrow  of  Light  in  1980.  He  has  contin- 
ued to  hold  leadership  positions  and  is 
presently  a  member  of  the  Leadership 
Corps.  In  1981,  he  won  the  troop's  "athlete 
of  the  year"  award.  He  belongs  to  the 
Order  of  the  Arrow  and  is  a  Brotherhood 
Member.  During  the  past  4  years  at 
summer  camp,  he  has  earned  many  of  his 
25  merit  badges  and  12  skill  awards.  Daren 
has  been  running  track  and  cross  country 
for  8  years  and  is  a  member  of  the  Phila- 
delphia Express  track  team. 

Cleon  Williams  is  15  years  old  and  a  10th 
grader  at  the  Philadelphia  High  School  for 
Engineering  and  Science,  where  he  serves 
as  secretary  of  the  school.  He  attended 
McCloskey  Elementary  School,  where  he 
was  an  honor  roll  student  and  the  Freed- 
man  Academy  of  Humanities,  where  he  re- 
ceived a  certificate  of  high  performance  in 
assessment  of  mathematic  literacy  and  an 
honorable  mention  in  the  annual  science 
fair,  and  graduated  with  honors. 

Cleon  was  a  Cub  Scout  for  3  years  and  in 
troop  134  has  served  as  assistant  patrol 
leader,  patrol  leader,  and  as  a  member  of 
the  Leadership  Corps.  He  is  a  member  of 
the  Order  of  the  Arrow  and  an  Ordeal 
member.  Cleon  has  earned  a  total  of  22 
merit  badges  and  12  skill  awards.  This  past 
summer,  he  was  a  member  of  the  Philadel- 
phia Council  Cub  Camp  staff. 

Mr.  Speaker,  I  would  like  to  commend 
these  two  constituents  for  joining  the  dis- 
tinguished ranks  of  the  Eagle  Scouts. 

As  a  Life  Scout  I  am  aware  of  the  ardu- 
ous tasks  a  scout  must  comnlete  to  reach 
this  highest  of  scouting  ranks. 

I  join  with  the  other  members  of  their 
community  in  congratulating  Daren  Ban- 
nerman and  Cleon  Williams. 


TRIBUTE  TO  EAGLE  SCOUTS 
DAREN  BANNERMAN  AND 
CLEON  WILUAMS 


HON.  WILLIAM  H.  GRAY  HI 

OF  PZHHSYlVAlflA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24,  1985 

Mr.  GRAY  of  Pennsylvania.  Mr.  Speaker, 
would  like  to  pay  tribute  to  two  young 


HOUSE  JOINT  RESOLUTION  3 


HON.  BERKLEY  BEDELL 

OP  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24,  1985 

Mr.  BEDELL.  Mr.  Speaker,  on  January 
3,  Jim  Leach  and  I  reintroduced  House 
Joint  Resolution  3.  a  measure  to  prevent 
nuclear  explosive  testing.  Since  that  time. 
House  Joint  Resolution  3  has  received  the 
solid  bipartisan  support  of  198  of  our  col- 
leagues. 

Extensive  hearings  have  been  held  on  the 
merits  of  our  proposal  and  I  am  pleased 
that  the  House  Foreign  Affairs  Committee 
has  reported  House  Joint  Resolution  3  una- 
mend«d  for  further  consideration  by  the 
House  in  the  weeks  ahead. 

During  the  August  recess  and  over  the 
last  several  days,  additional  cosponsors  for 
this  effort  have  been  sought  Because 
House  rules  preclude  the  addition  of  co- 
sponsors   after   a   committee    has   filed    a 
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report  on  pending  legislation,  we  cannot 
add  other  ori^final  cosponsors  to  House 
Joint  Resolution  3.  However,  despite  this 
restriction,  I  am  today  extending  my  re- 
marks to  add  the  cosponsorship  of  four 
other  Me^nbers  of  the  House  who  would 
like  to  associate  their  names  with  House 
Joint  Resolution  3  and  urge  its  passage. 
They  are  the  Honorable  ROBERT  BORSKI  of 
Pennsylvania,  the  Honorable  BILL  HEFNER 
of  North  Carolina,  the  Honorable  WiLUAM 
Boner  of  Tennessee,  and  the  Honorable 
Charles  Bennett  of  Florida.  Their  sup- 
port in  this  effort  is  deep'y  appreciated  and 
raises  the  total  number  of  cosponsors  of 
House  Joint  Resolution  3  to  204. 


EXTENSIONS  OF  REMARKS 

We  must  pass  House  Joint  Resolution  192 
when  it  returns  to  the  floor  for  a  vote  this 
fall. 


THE  ARMENIAN  GENOCIDE  AND 
AMERICA'S  OUTCRY 


HON.  SANDER  M.  LEVIN 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24,  1985 

Mr.  LEVIN  of  Michigan.  Mr.  President, 
last  week.  House  Members  were  reminded 
by  Mrs.  JOHNSON  of  Connecticut  that  the 
Congress  had  acted  on  two  separate  occa- 
sions in  1896  and  1920  to  deplore  the  ex- 
cesses against  the  Armeniaiis  in  the  Otto- 
man empire.  In  those  same  2  years,  the  Re- 
publican and  Democratic  parties  respec- 
tively included  statements  in  their  national 
party  platforms  expressing  sympathy  for 
the  Armenian  people  and  urging  American 
involvement 

The  Democratic  platform  of  1920  con- 
tained the  following  paragraph: 

Armenia:  We  express  our  deep  and  earnest 
sympathy  for  the  unfortunate  people  of  Ar- 
menia, and  we  believe  that  our  government, 
consistent  with  its  Constitution  and  princi- 
ples, should  render  every  possible  and 
proper  aid  to  them  in  their  efforts  to  estab- 
lish and  maintain  a  govenmient  of  their 
own. 

The  Democratic  platforms  of  1924  and 
1928  also  contained  calls  for  fulfillment  of 
American  pledges  to  assist  the  Armenian 
people.  Some  30  years  earlier,  the  Republi- 
can platform  of  1896  deplored  the  Ottoman 
massacres  of  Armenians. 

The  destruction  of  the  Armenian  people 
in  the  Ottoman  empire  was  in  the  forefront 
of  American  foreign  policy  discussion  for 
more  than  three  decades.  Yet,  the  current 
Republic  of  Turkey  is  attempting  to  con- 
vince Americans  that  these  atrocities  did 
not  take  place.  On  the  subject  of  House 
Joint  Resolution  192,  Turkish  officials  say 
that  Congress  ought  not  engage  in  legislat- 
ing history. 

The  supporters  of  House  Joint  Resolu- 
tion 192  fully  agree.  This  resolution,  which 
would  commemorate  Armenian  victims  of 
genocide,  would  serve  only  to  reaffirm 
Congress's  own  89  year  history.  To  do  any- 
thing other  than  approve  House  Joint  Res- 
olution 192  would  abet  the  revisionism 
taking  place  on  this  topic  throughout  the 
world.  We  must  resist  efforts  to  rewrite  the 
history  of  the  Congress  of  the  United 
States.  Our  respect  for  this  institution  de- 
mands at  least  that. 
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proud  to  extend  to  this  long-time  member 
of  our  community  and  resident  of  my  con- 
gressional district  my  best  wishes  for  a 
very  happy  birthday. 


A  TRIBUTE  TO  MR.  ARTHUR  S. 
PPEPFERMAN 


HON.  HOWARD  L  BERMAN 

or  CALirORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24,  1985 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  truly  outstanding  indi- 
vidual, Arthur  S.  Pf^fferman.  I  ask  my  col- 
leagues to  join  me  in  honoring  this  excep- 
tional member  of  my  community.  Mr.  Pfef- 
ferman  is  this  year's  recipient  of  the  covet- 
ed Fernando  Award.  This  award  is  present- 
ed each  year  to  a  local  businessman  of  the 
San  Fernando  community  who  best  exem- 
plifies the  characteristics  of  "strength, 
courage,  dedication  and  leadership."  It  will 
be  presented  to  Mr.  Pfefferman  in  October. 

Fernando  is  the  name  given  a  fictional 
American  Indian  brave  by  San  Femiuido 
Valley  businessman  some  30  years  ago 
when  this  award  first  started.  Fernando 
was  created  to  exemplify  the  traits  thought 
to  reside  in  the  valley's  first  residents,  the 
Indian  tribes. 

Arthur  Pfefferman  symbolizes  the  spirit, 
energy,  and  future  of  the  San  Fernando 
Valley.  His  leadership  has  led  to  great  suc- 
cess in  the  business  world.  He  has  also 
given  generously  of  his  time  and  efforts  to 
the  San  Fernando  community  where  he 
first  built  his  highly  successful  group  of 
donut  franchises  from  modest  iMginnings. 
As  president  of  the  Tarzana  Chamber  of 
Commerce  in  1974,  he  doubled  membership 
and  put  the  chamber  back  on  a  firm  finan- 
cial footing;  a  situation  which  still  exists 
today.  In  addition,  he  has  worked  to  see  the 
business  community  in  other  areas  of  the 
valley  prosper  by  Joining  with  other  valley 
chambers  and  guiding  the  Associated 
Chambers  of  Commerce  of  the  San  Fernan- 
do Valley. 

It  is  my  pleasure  and  honor  to  join  with 
my  colleagues  and  the  Chambers  of  Com- 
merce of  the  San  Fernando  Valley  and  Fer- 
nando Awards  Inc.  to  pay  tribute  to  Arthur 
Pfefferman,  a  successful  businessman  and 
outstanding  member  of  his  community. 


CONGRATULATIONS  TO  C.A. 
LYNCH 


HON.  JAMES  J.  FLORIO 

or  IfXW  JXRBEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24,  1985 

Mr.  FLORIO.  Mr.  Speaker,  I  would  like 
to  offer  my  congratulations  to  Mr.  C.A. 
Lynch  on  the  occasion  of  his  85th  birthday. 
Mr.  Lynch  will  be  celebrating  this  event  on 
September  26. 

A  resident  of  Woodbury,  NJ,  for  nearly 
50  years,  Mr.  Lynch  was  the  manager  of 
the  Kresge  Store  on  Broad  Street  He  and 
his  wife.  Ann,  have  6  children,  28  grand- 
children, and  3  great-grandchildren.  I  am 


CELEBRATING  MINORITY 
ENTERPRISE  WEEK 


HON.  JOSEPH  P.  ADDABBO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24, 1985 

Mr.  ADDABBO.  Mr.  Speaker,  this  coun- 
try has  always  admired  a  "Horatio  Alger 
story"— a  tale  of  someone,  who  through 
their  hard  work  and  determination  have  at- 
tained success.  For  a  long  time  Horatio 
Algers  were  limited  to  white  males.  But 
today  the  doors  of  opportunity  have  been 
opened  to  all  races,  ethnic  groups,  and  both 
genders. 

It  is  not  only  these  new  entrepreneurs 
who  have  benefited  from  expanded  oppor- 
tunity. The  initiative  and  entrepreneurial 
skills  that  these  new  businessmen  and 
women  have  demonstrated  has  brought 
new  vigor  to  America's  economy.  People, 
whose  lives  had  been  affected  little  by  the 
ups  and  downs  in  the  American  economy, 
now  have  a  stake  in  America's  future.  In 
depressed  areas,  that  common  wisdom  had 
said  could  not  sustain  businesses.  Jobs  and 
hope  have  been  created. 

In  recognition  of  this  significant  develop- 
ment in  America's  economic  growth,  3 
years  ago.  President  Reagan  proclaimed 
the  flrst  full  week  of  each  October  as  "Mi- 
nority Enterprise  Development  Week."  I 
join  the  President  in  saluting  minority- 
owned  businesses  and  stand  ready  to  work 
with  the  administration  to  ensure  their 
continued  growth. 

I  am  particularly  proud  of  the  results 
that  have  been  achieved  in  my  home  State 
of  New  York.  New  York  is  one  of  the  lead- 
ing States  In  Defense  Department  contracts 
and  is  also  among  the  leaders  in  defense 
subcontracts  awarded  to  minority  business- 
es. While  strengthening  our  national  de- 
fense, we  have  been  able  to  assist  minority- 
owned  enterprises.  I  believe  that  what  we 
are  achieving  in  New  York  can  serve  as  a 
role  model  for  cooperation  between  the 
Government  and  minority-owned  compa- 
nies throughout  the  countiV. 

In  my  own  district  in  Queens,  the  efforts 
of  Nat  Singleton,  the  executive  director  of 
the  Association  of  Minority  Enterprises  of 
New  York,  have  been  recognized  by  the 
U.S.  Department  of  Commerce.  On  October 
4,  Nat  will  be  receiving  an  award  for  his 
outstanding  contributions  to  minority  busi- 
ness development  at  the  Department's  New 
York  Regional  Awards  dinner. 

The  work  that  Nat  and  AMENY  have 
done  in  the  New  York  area  has  had  a  sig- 
nificant effect  on  our  community.  The  ad- 
vancement and  development  of  community 
based  minority-owned  businesses  has  in- 
stilled a  sense  of  pride  and  achievement  in 
communities  where  those  commodities  had 
been    sorely    lacking.    More    importantly. 
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each  new  ■ucccm  story  icnrca  m  a  model 
for  aapiring  minority  entreprcneun. 

The  President  often  talk*  about  those 
Americans  who  hare  overcome  the  odds 
and  achieved  the  American  dream.  Unfor- 
tunately his  words  and  his  actions  are 
often  out  of  sync.  In  fact  his  administra- 
tion has  often  adopted  policies  that  arc  an- 
tipathetic to  the  development  of  minority- 
owned  businesses.  I  hope  that  Minority  En- 
terprise Development  1985,  will  sigiial  a 
new  Sjiirit  of  cooperation  between  the 
White  House,  the  Congress  and  the  busi- 
ness community  that  will  help  us  reach  the 
goal  we  all  share  economic  opportunity 
for  all  Americans. 


PERSONAL  EXPLANATION 


HON.  3ENJAMIN  A.  GILMAN 

OP  MKW  TORK 
IH  THI  HOnSK  OF  RZPIlBSDrrATIVXS 

Tuesday ,  September  24.  1985 

Mr.  GILMAN.  Mr.  Speaker,  as  ranking 
minority  member  of  the  Select  Committee 
on  Narcotics,  my  presence  was  required  in 
Boston.  MA.  on  Friday,  September  20,  1985, 
to  cochair  a  hearing  on  irug  abuse  along 
with  Chairman  Rangbl  and  Congressman 
JOSEPH  MOAKLSY.  Had  I  been  present,  I 
would  have  voted  "aye"  on  rollcall  No.  316, 
the  rule  providing  for  consideration  of  H.R. 
2100.  the  Food  Security  Act 


COSPONSORS  OF  H.R.  3180 


HON.  BARBARA  B.  KENNELLY 

or  coNmcncuT 

IH  THE  HOUSE  OP  RSPRESENTATIVSS 

Tuesday,  September  24,  1985 

Mrs.  KENNELLY.  Mr.  Speaker,  the 
names  of  Mr.  FUPPO,  Mr.  MATSVl,  Mr. 
McGSATH,  and  Mr.  PiCKLE  were  inadvert- 
ently deleted  from  the  list  of  original  co- 
sponsors  of  H.R.  3180,  a  bill  to  permanently 
exempt  from  the  Federal  unemplojrment 
tax  wages  paid  to  full-time  students  em- 
ployed by  summer  camps,  when  it  was  in- 
troduced on  August  1,  1985.  I  very  much 
appreciate  the  support  of  my  colleagues  for 
this  bill. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  patients  receive  ouUtanding 
health  care  at  Hillside  Manor,  a  400-bed  fa- 
cility in  Jamaica  EsUtes,  NY.  The  institu- 
tion consistently  uses  innovative  and  cre- 
ative programming  to  enrich  the  lives  of 
every  one  of  its  patients. 

Through  the  commitment  and  compas- 
sion of  iU  staff  and  administrators.  Hillside 
Manor  has  become  an  active  part  of  the 
Queens  community.  This  fine  operation 
gives  senior  citizens  an  opportunity  to  find 
meaning  and  fulfillment  by  taking  part  in 
the  community,  and  by  reaching  out  to 
meet  the  needs  of  others.  Last  summer,  the 
patients  poured  their  time,  imagination  and 
love  into  making  toys  for  needy  children  in 
Queens.  Everyone  benefited  from  this  cre- 
ative program — the  men  and  women  who 
generously  crafted  these  gifts,  and  the 
youngsters  whose  lives  were  brightened  by 
a  colorful  toy. 

Hillside  Manor  also  takes  part  in  annual 
Summer  Olympic  Games  with  other  Queens 
nursing  homes,  and  recently  competed  in 
the  New  York  State  Senior  Games.  The 
staff  also  Joins  patients  for  an  annual 
talent  show  that  features  songs,  skits,  and 
other  entertainment 

Mr.  Speaker,  staff  members  at  Hillside 
Manor  use  the  most  recent  advances  in 
physical  and  occupational  therapy  to  help 
their  patients.  The  facililty  itself  has  grown 
to  205  skilled-nursing  beds  and  195  health- 
related  beds. 

The  skill  and  dedication  of  the  staff  and 
the  administration  are  outstanding.  1  would 
especially  like  to  publicly  acknowledge  Dr. 
Stanley  Dicker  and  Judith  Dicker,  the  exec- 
utive directors  of  Hillside  Manor,  and  the 
administrator,  Larry  Slatky. 

Mr.  Speaker,  I  would  like  to  take  this 
moment  to  ask  all  of  my  colleagues  in  the 
U.S.  House  of  Representatives  to  Join  with 
me  now  in  congratulating  the  entire  staff 
and  administration  of  the  Hillside  Manor 
Health  Related  Facility,  on  the  occasion  of 
iU  10th  anniversary. 


HILL£mE  MANOR  HEALTH  RE- 
LATED FACILITY  IN  QUEENS 
COUNTY,  NY,  CELEBRATES  ITS 
lOTH  ANNIVERSARY 


HON.  GARY  L  ACKERMAN 

or  HKW  YORK 
IN  THE  HOUSE  OP  REPRESEHTATIVES 

Tuesday,  September  24,  1985 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  the  dedicated  ad- 
ministrators and  staff  members  of  the  Hill- 
side Manor  Health  Related  Facility  on  the 
momentous  occasion  of  ita  10th  anniversa- 
ry, which  will  be  celebrated  with  a  party 
and  communitywide  open  house  on  Octo- 
ber 1. 1985. 
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ing  Academy  Award  winners  "Kramer 
versus  Kramer"  and  "Ghandi." 

Along  with  his  prodigious  success  in  the 
motion  picture  industry,  he  has  found  time 
to  donate  his  time  and  energy  to  many 
worthy  causes.  He  has  been  a  strong  sup- 
porter of  Israel  and  the  Jewish  National 
Fund. 

It  is  my  pleasure  and  honor  to  Join  with 
my  colleagues  and  the  Jewish  National 
Fund  to  pay  tribute  to  Frank  Price,  a 
highly  successful  individual  and  an  out- 
standing member  of  his  community. 


A  TRIBUTE  TO  PRANK  PRICE 


HON.  HOWARD  L  BERMAN 

or  cALiroRNiA 

Ilf  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  24,  1985 

Mr.  BERMAN.  Mr.  Speaker,  1  rise  today 
to  pay  tribute  to  an  outstanding  member  of 
my  community  and  a  friend,  Frank  Price.  I 
ask  my  colleagues  to  Join  me  in  honoring 
this  tremendous  individual.  This  year  on 
October  15,  the  Jewish  National  Fund  will 
present  Frank  Price  with  the  prestigious 
"Tree  of  Life  Award." 

This  exceptionally  gifted  and  successful 
gentleman  has  succeeded  in  bringing  his 
special  managerial  talents  to  the  leadership 
of  two  of  the  most  successful  motion  pic- 
ture studios  in  the  industry.  Frank  Price  is 
currently  chairman  of  MCA's  Motion  Pic- 
ture Group  and  vice  president  of  MCA,  and 
was  previously  chairman  and  chief  operat- 
ing officer  of  Columbia  Pictures.  During 
his  time  at  Columbia  Pictures,  he  was  re- 
sponsible for  ntaJor  film  successes,  includ- 


AMENDMENT  TO  H.R.  2100 


HON.  JIM  OUN 

or  viRoiif  lA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  24,  1985 

Mr.  OLIN.  Mr.  Speaker,  the  Olin-Michel 
amendment  to  title  II  of  the  Food  Security 
Act  of  1985,  H.R  2100,  which  I  am  intro- 
ducing today,  is  designed  to  bring  maxi- 
mum beneflU  to  the  dairy  farmers  of 
America.  It  appeals  to  those  of  us  who  be- 
lieve the  market  is  the  best  agent  of  supply 
management  and  who  also  believe  that  the 
Government  should  not  be  cast  as  the 
supply  enforcer. 

To  summarize  our  amendment  it  re- 
places the  unpopular  assessment/diversion 
provisions  of  H.R.  2100  with  a  straightfor- 
ward return  to  the  support  price  as  the  reg- 
ulator of  production. 

The  current  $11.60  per  hundredweight 
support  price  is  retained  until  January  1, 
1986.  If  the  Secretary  of  Agriculture  deter- 
mines on  January  1.  1986,  that  Government 
purchases  will  exceed  10  billion  pounds 
milk  equivalent  In  the  next  12  months,  the 
support  price  would  be  lowered  by  50  cents. 
On  January  1  of  each  succeeding  year,  1987 
through  1990,  if  Government  purchases  are 
projected  to  exceed  5  billion  pounds,  the 
support  price  would  be  reduced  another  50 
cents.  On  any  January  1,  If  annual  Govern- 
ment purchases  are  projected  to  be  below  2 
billion  pounds,  the  support  price  would  be 
raised  50  cents. 

Our  amendment  also: 

Removes  legislated  minimums  in  the 
class  I  differential  and  extends  the  current 
administrative  procedure  for  adjusting  the 
differentials  in  milk  marketing  orders,  and 

Removes  the  proposed  new  endowment 
research  f^nd. 

Recognizing  that  there  are  many  com- 
mendable features  of  the  committee's  pro- 
posed dairy  title,  our  amendment 

Retains  the  provisions  for  red  meat  pur- 
chases if  a  milk  diversion  program  is  ever 
enacted; 

Retains  a  study  of  casein  imports; 

Retains  the  establishment  of  a  National 
Commission  on  Dairy  Policy; 

Retains  the  transfer  of  dairy  producta  to 
military  and  veterans  hospitals; 

Retains  the  dairy  indemnity  program; 

Retains  the  protection  for  producer  han- 
dlers. 


September  25,  1985 
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(Legialative  day  of  Monday,  September  23.  1985) 


The  Senate  met  at  10  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  THXTRMOifDl. 

PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

TOMKIPrUK 

Come  now,  and  let  xis  reason  togeth- 
er, saith  the  Lord:  thouvh  your  sina  be 
as  scarlet,  they  shall  be  as  white  as 
snow;  though  they  be  red  like  crimson, 
they  shall  be  as  wooL— Isaiah  1:18. 

God  of  Abraham.  Isaac,  and  Israel. 
Yom  Kippur,  Day  of  Atonement,  and 
the  invitation  of  the  prophet  Isaiah 
remind  us  of  the  forgiveness  of  God. 
Thank  Thee,  merciful  God.  for  this 
annual  reminder  that  Thou  art  a  God 
of  grace  and  forgiveness.  Guilt  Is  not  a 
new  experience  for  any  of  us.  All  have 
suffered  In  one  way  or  another  from 
this  corrosive,  enervating  Influence. 
How  tragic,  Lord,  and  how  unneces- 
sary when  Thou  art  so  ready  to  forgive 
if  we  will  acknowledge  our  need,  con- 
fess our  sin,  and  receive  Your  love. 
Forgive  us.  dear  God.  for  failing  to  re- 
ceive Your  forgiveness.  In  the  name  of 
Your  forgiving  love.  Amen. 


Ford,  Long,  Ricglk.  Exon.  Proxmirx, 
and  Matsunaga. 

There  will  be  a  period  for  routine 
morning  business  not  to  extend 
beyond  the  hour  of  1  p.m..  with  Sena- 
tors permitted  to  speak  therein  for  not 
more  than  5  minutes  each. 

Following  routine  morning  business, 
the  Senate  could  turn,  and  hopes  to 
turn,  to  two  items.  Treasury  appro- 
priations and  HUD  appropriations.  I 
emphasize  that  those  Involved  in  those 
two  measures  with  amendments  or 
comments  or  who  have  a  desire  to  par- 
ticipate in  the  debate  do  so. 

There  will  be  no  rollcall  votes  during 
this  day's  session  of  the  Senate  be- 
cause  of  the  Jewish  holiday. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  SPEAKER  pro  tempore.  The 
distinguished  acting  majority  leader  is 
recognized. 


THE  CHAPLAIN'S  PRAYER 
Mr.  SIMPSON.  Mr.  President.  I  am 
always  impressed  by  the  words  of  our 
Chaplain.  I  hope  our  colleagues  always 
either  hear  them  or  review  them  In 
the  Congressional  Record.  Again, 
they  are  right  on  target  with  the  issue 
of  guilt,  how  we  use  euid  misuse  that  in 
our  lives  and  in  our  pursuits.  It  Is 
always  a  pretty  heavy  burden  when  we 
drag  that  one  around— that  has  been 
my  experience  personally— and  not 
very  helpful.  So  those  remarks  are  ap- 
preciated. 


SCHEDULE 

Mr.  SIMPSON.  Mr.  President,  we 
have  the  standing  order  of  10  minutes 
each  for  the  two  leaders. 

There  are  special  orders  in  favor  of 
the  following  Senators  for  not  to 
exceed  15  minutes  each:  Weicker, 
Baucus.  Bingaman.  DeConcimi,  Dixon, 


THANKS  TO   SENATOR   STAF- 
FORD AND  SENATOR  BENTSEN 

Mr.  SIMPSON.  Mr.  President,  I  pay 
my  respects  to  Senator  Stafford  and 
Senator  Bentsen  for  their  fine  work 
with  regard  to  Superfund.  We  shall  go 
to  a  vote  on  that  tomorrow.  The  chair- 
man of  the  Committee  on  Environ- 
ment and  Public  Works  and  the  rank- 
ing minority  member,  I  think,  did  an 
excellent  Job  of  steering  that  measure 
through  the  Senate.  They  are  very  pa- 
tient persons,  both  of  them.  It  is  a 
pleasure  to  be  a  member  of  that  com- 
mittee. I  think  we  have  a  good  propos- 
al to  send  to  the  U.S.  House  of  Repre- 
sentatives on  the  critically  Important 
Issue  of  Superfimd.  I  thank  them  on 
behalf  of  the  leadership  for  their  ef- 
forts. 

Mr.  President,  I  would  add  my 
thanks  also  to  the  full  staff  of  the  En- 
vironment and  Public  Works  Commit- 
tee. They  should  each  be  proud  of  the 
effort  they  have  made  on  this  legisla- 
tion and  the  results  we  have  achieved. 
I  woxild  mention  particularly  Kathy 
Cudlipp,  Lee  Fuller,  Curtis  Moore,  and 
Phil  CummlngB,  who  have  each  been 
most  patient  and  accommodating  to 
this  Senator. 

Finally.  I  would  especially  thank 
Brent  Erlckson  and  Jim  Strock.  who 
have  both  been  remarkably  helpful  to 
me  as  I  have  grappled  with  the  com- 
plex Issues  relating  to  Sup6rfund. 
They  have  been  consistent  and  dedi- 
cated to  the  task,  and  always  quite 
knowledgeable  on  the  difficult  techni- 
cal questions  that  have  arisen.  They 
were  committed  to  reaching  a  fair  and 
proper  result.  I  deeply  appreciate  their 
efforts. 


RESERVATION  OF  MAJORITY 
LEADER'S  TIME 

Mr.  SIMPSON.  Mr.  President.  I  re- 
serve the  remainder  of  my  time  and 
yield  to  the  Democratic  leader. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  FTESIDING  OFFICER  (Mr. 
Gorton).  Under  the  previous  order, 
the  Democratic  leader  is  recognized. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair. 


RESERVATION  OF  MINORITY 
LEADER'S  TIME 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  reserve 
the  remainder  of  my  time  under  the 
order  throughout  the  day. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  yield 
the  floor. 


RECOGNITION  OF  SENATOR 
WEICKER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Connecticut  [B4r.  Wdckkr]  is  recog- 
nized for  not  to  exceed  15  minutes. 

Mr.  WEICKER.  I  thank  the  Chair. 


lOTH  ANNIVERSARY  OF  PUBLIC 
LAW  94-142,  THE  EDUCATION 
FOR  ALL  HANDICAPPED  CHIL- 
DREN ACT 

Mr.  WEICKER.  Mr.  President.  I 
send  a  resolution  to  the  desk  at  this 
time  for  myself.  Mr.  Kxeet.  Mr.  Staf- 
ford. Mr.  NicKLBS.  Mr.  Thxtrmond.  Mr. 
Simon.  Mr.  Kcnnedt.  and  Mr.  Hatch. 

The  resolution  commemorates  the 
accomplishments  of  Public  Law  94-142 
on  the  10th  anniversary  of  lbs  enact- 
ment. Cosponsored  by  all  of  the  mem- 
bers of  the  Subcommittee  on  the 
Handicapped,  this  resolution  reaffirms 
Congress'  support  for  this  landmark 
legislation  that  has  opened  the  doors 
of  public  education  to  some  4  million 
handicapped  children  across  the  coun- 
try. 

In  1954,  when  the  U.S.  Supreme 
Court  decided  Brown  versus  Board  of 
Education  of  Topeka,  the  Court  held 
that  education  "is  a  right  which  must 
be  made  available  to  all  on  equal 
terms."  It  was  20  years  after  that  deci- 
sion that  Congress  extended  equal 
educational  access  to  the  handicapped 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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children  of  our  Nation.  With  the  pas- 
sage of  94-142  all  handicapped  chil- 
dren were  assured  a  free  appropriate 
public  education,  no  matter  what  their 
disability,  no  matter  how  severe  their 
disability.  The  siflpiificance  of  this 
mandate  cannot  be  understated.  With 
its  passage,  access  to  public  education 
in  this  Nation  became  truly  universal. 

Just  10  years  ago,  many  of  the  Na- 
tion's handicapped  children  had  the 
doors  of  the  schoolhouse  closed  to 
them.  Thousands  were  shut  away  in 
institutions  with  no  schooling.  Those 
who  did  manage  to  enter  the  school- 
house  doors  often  found  inadequate 
programs  waiting  for  them.  Public 
Law  94-142  opened  those  doors  and 
today  all  handicapped  children  are  en- 
titled to  a  free  appropriate  public  edu- 
cation. Today  it  is  illegal  for  a  school 
district  to  say  "no"  to  a  handicapped 
child.  Today,  parents  are  fully  enfran- 
chised partners  with  educational  pro- 
fessionals in  determining  their  child's 
program.  As  a  parent  of  a  handicapped 
child  in  special  education,  I  can  per- 
sonally testify  to  the  effectiveness  of 
this  partnership. 

The  impact  of  this  legislation  is  im- 
pressive; 4,128,009  handicapped  chil- 
dren were  served  under  94-142  last 
year,  465.763  education  professionals 
were  trained  to  work  with  handi- 
capped students:  and  over  7.5  billion 
Federal  dollars  were  appropriated  in 
the  last  10  years. 

But  these  numbers  do  not  tell  the 
whole  story.  These  numbers  do  not 
measure  the  true  impact  of  this  legis- 
lation. We  must  look  at  the  change 
this  legislation  has  fostered  in  all  of  us 
to  see  its  most  significant  impact. 
Public  Law  94-142  asks  us  to  look  at 
handicapped  children  in  the  same 
light  that  we  see  nonhandlcapped  chil- 
dren—as human  beings  with  individual 
differences,  unique  needs  and  unique 
potentials.  We  do  not  have  to  look 
hard  to  see  the  payoffs  of  equal  oppor- 
tunity for  handicapped  students.  The 
mentally  retarded  adolescent  working 
in  a  cleaners  after  school:  the  wheel- 
chair-bound athlete  competing  in  a 
race:  the  deaf  student  attending  col- 
lege alongside  his  hearing  peers:  we 
are  all  richer  for  the  accomplishments 
of  disabled  citizens. 

WhUe  it  is  my  purpose  today  to  note 
the  progress  made  over  the  last  10 
years,  we  cannot  forget  that  the  ac- 
complishments of  this  act  are  only 
possible  because  of  a  vigorous  defense 
of  this  act.  Congress  and  the  American 
people  have  challenged  to  affirm  sup- 
port for  Public  Law  94-142  many 
times.  When  the  Reagan  administra- 
tion proposed  block  granting  94-142, 
Congress  said  "no."  When  the  Reagan 
administration  proposed  cutting  fund- 
ing for  94-142,  Congress  said  "no." 
When  the  Reagan  administration  pro- 
posed gutting  the  94-142  regulations, 
the  American  people  said  "no"  with  a 
voice  that  Congress  heard  loud  and 


clear.  Last  July,  after  the  Supreme 
Court's  Smith  versus  Robinson  deci- 
sion, which  undermined  parents'  full 
protection  for  the  educational  rights 
of  their  handicapped  children,  the 
Senate  unanimously  said  "no"  by  pass- 
ing the  Handicapped  Children's  Pro- 
tection Act,  which  reverses  that  deci- 
sion. 

We  have  also  been  able  to  make  sig- 
nificant improvements  in  the  pro- 
grams authorized  by  the  Education  of 
the  Handicapped  Act.  Both  the  Tran- 
sitional Service  Program,  which  assists 
handicapped  youngsters  leaving  school 
in  moving  Into  the  adult  world,  and 
the  Parent  Training  Program,  which 
advises  parents  of  their  rights  under 
94-142,  are  new  programs  added  to  the 
law  in  1983.  The  $90  million  increase 
in  funding  for  special  education  pro- 
grams, which  we  secured  for  the  fiscal 
year  1986  budget.  Is  a  step  forward  as 
well. 

We  can  all  be  proud  of  the  improved 
programs  and  increased  funding  we 
have  secured.  But  we  must  also  affirm 
our  commitment  to  continue  the  bat- 
tles before  us.  What  will  the  accom- 
plishments be  in  the  next  10  years  of 
Public  Law  94-142?  Will  we  be  cele- 
brating defeats  of  block  granting  and 
flat  funding,  or  will  we  be  celebrating 
true  movement  forward?  Let  us  hope 
we  can  report  that  all  handicapped 
children  are  being  served  beginning  at 
birth,  rather  than  beginning  at  age  3. 
Let  us  be  able  to  report  that  all  handi- 
capped youngsters  who  turn  21  and 
move  into  the  adult  world  are  working 
and  living  in  their  communities  along 
with  their  nonhandlcapped  peers.  Let 
us  be  able  to  report  that  the  Federal 
Government  has  fulfilled  its  promise 
and  is  funding  40  percent— rather  than 
the  current  7Vi  percent— of  the  cost  of 
special  education. 

I  urge  my  colleagues  to  Join  me  in 
cosponsoring  this  important  resolu- 
tion, and  to  reaffirm  your  support  for 
this  critical  Federal  program.  I  ask 
unanimous  consent  that  the  text  of 
this  resolution  be  printed  In  the 
Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  Coif.  Ris.  71 

Whereas  part  B  of  the  Education  of  the 
Handicapped  Act.  commonly  known  as 
Public  Law  94-142  (The  Education  for  All 
Handicapped  Children  Act),  was  signed  Into 
law  ten  years  ago  on  November  30, 1975; 

Whereas  Public  Law  94-142  esUbliahed  as 
policy  for  the  I7nlted  SUtes  of  America  the 
principle  that  all  children,  regardless  of  dis- 
abling condition,  have  the  right  to  a  free, 
appropriate  public  education  In  the  least  re- 
strictive setting; 

Whereas  Public  Law  94-142  currently 
serves  over  4,000,000  handicapped  children: 

Whereas  Public  Law  94-142  ensures  the 
full  partnership  between  parents  of  children 
with  disabilities  and  education  professionals 
In  design  and  implementation  of  the  educa- 
tional services  to  be  provided  handicapped 
children; 


Whereas  Public  Law  94-142  has  greatly 
enriched  the  classrooms  of  the  Nation  by  al- 
lowing the  potential  of  children  with  dis- 
abilities to  be  developed,  together  with  the 
potential  of  nondisabled  youngsters; 

Whereas  Public  Law  94-142  has  greatly 
enriched  America's  society  as  a  whole  by 
providing  the  means  for  disabled  youngsters 
to  contribute  to  the  social  and  economic 
progress  of  the  United  States;  and 

Whereas  Public  Law  94-142  has  succeeded 
even  beyond  the  expectations  of  congres- 
sional supporters  in  marshalling  the  re- 
sources of  the  Nation  to  fulfill  the  promise 
of  full  participation  in  society  of  disabled 
youngsters:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringt.  That  the  Con- 
gress— 

(1)  recognizes  the  10th  anniversary  of  the 
enactment  of  Public  Law  94-142  and  the 
successful  implementation  of  that  law; 

(2)  acknowledges  the  many  and  varied 
contributions  by  disabled  youngsters,  par- 
ents, teachers,  and  administrators;  and 

(3)  reaffirms  its  support  for  Public  Law 
94-142  and  the  primary  goal  of  Public  Law 
94-142  that  all  children,  regardless  of  dis- 
abling condition,  have  the  right  to  a  free, 
appropriate  public  education  in  the  least  re- 
strictive setting. 

Mr.  WEICKEK.  Mr.  President.  I  can 
report  firsthand  what  has  been 
achieved  by  virtue  of  this  law.  report 
firsthand  in  the  sense  of  seeing  the 
faces  of  the  children  who  attend  the 
classes  authorized  by  this  legislation, 
funded  by  the  appropriations  attend- 
ant thereto.  This  is  an  investment  of 
the  American  people  that  would  bring 
joy  to  everyone's  heart,  but  It  is  also 
true  that  in  the  disposition  of  funds  at 
the  local  and  State  level  this  portion 
of  our  population  still  has  to  fight 
hard  to  get  what  they  deserve. 

One  small  story— and  then  I  will 
wrap  up— best  Illustrates  the  benefit 
that  we  all  derive  as  American  people 
whenever  we  try  to  do  something  spe- 
cial for  that  Individual  who  needs  our 
special  care.  One  aspect  of  94-142  has 
been  the  early  intervention  program. 
In  effect  what  this  does  is  send  young- 
sters to  school  in  their  first  6  months, 
it  being  found  that  education  at  that 
age  takes  hold  and  clearly  influences 
the  future  life  path  of  these  individ- 
uals. That  has  been  a  small  program 
with  only  a  few  million  dollars,  but  it 
has  been  amazingly  successful.  Young- 
sters who  In  the  past  have  been  unedu- 
eatable  or  have  suffered  from  the  lack 
of  education  are  taking  their  place  in 
the  mainstream  of  our  society  because 
of  early  intervention. 

Now,  for  whatever  pride  one  takes  in 
having  afforded  this  opportunity  to 
the  handicapped,  we  now  know  that 
early  education  for  all  of  our  children 
is  better.  So  that  which  was  discovered 
on  behalf  of  the  handicapped  will  soon 
probably  become  the  norm,  maybe  not 
as  early  as  6  months  but  certainly 
much  earlier  than  children  now  go  to 
school.  So  that  the  nonhandlcapped 
child  in  the  United  States  will  benefit 


September  25,  1985 


CONGRESSIONAL  RECORD— SENATE 


from  this  particular  outreach  to  the 
handicapped  children. 

It  is  also  true  that  in  the  United 
States  of  America  when  we  move  to- 
gether we  move  well  and  when  we  try 
to  move  ahead  at  the  expense  of  each 
other,  we  falter.  Public  Law  94-142  is  a 
very  bright  chapter  in  the  history  of 
the  U.S.  Senate,  the  House  of  Repre- 
sentatives, and  the  executive  branch. 
It  was  a  great  legislation  but  even 
greater  is  what  it  has  produced  for  our 
children.  So  I  hope  that  we  no  longer 
doubt  its  success  or  seek  to  hobble  it  in 
pursuit  of  success  but,  rather,  concep- 
tually and  monetarily,  continue  to 
keep  this  one  of  the  brightest  stars  in 
our  galaxy  of  achievements  as  a 
nation.  I  thank  the  Chair,  and  I  yield 
the  floor. 


RECOGNITION  OP  SENATOR 

BAUCUS 

The  PRESIDING  OFFICER.  Under 

the  previous  order,  the  Senator  from 

Montana  [Mr.  Baucus]  is  recognized 

for  not  to  exceed  15  minutes. 


THE  DEBT  MENACE 
Mr.  BAUCUS.  Mr.  President.  Feder- 
al budget  deficits  and  our  country's 
debt— both  domestic  and  foreign- 
have  become  a  looming  presence  In 
our  economy.  I  fear  that  the  litany  of 
figures  describing  our  Federal  deficits, 
our  trade  deficits,  and  the  increase  in 
our  national  debt  will  become  numb- 
ing: I  worry  that  we  will  begin  to  turn 
off  to  the  figures  and  not  recognize 
that  they  describe  a  situation  of  de- 
clining competitiveness.  But  the  debt 
imposes  a  real  burden,  not  only  on  us 
today— on  American  business,  on 
American  workers— but  also  on  future 
generations.  We  cannot  allow  our- 
selves here  in  Congress  or  the  Presi- 
dent or  the  country  to  become  inured 
to  the  unbelievable  growth  in  our  Fed- 
eral national  debt  over  the  last  4 
years. 

I  remember  way  back  in  1980,  how 
horrified  we  were  by  the  prospect  of  a 
$60  billion  Federal  deficit.  Yet  just 
last  year— in  the  second  year  of  a 
modest  recovery— the  Federal  deficit 
was  more  than  three  times  that:  $195 
billion.  In  just  4  years  the  Federal 
debt  has  doubled. 

Sometime  in  the  next  2  weeks  we 
will  have  to  increase  the  debt  ceiling 
to  $2  trillion.  That  number  is  so  big 
that  we  cannot  comprehend  it. 

One  trillion  one-dollar  bills 
stretched  end  to  end  would  reach  from 
our  Earth  all  the  way  to  the  Sun  and 
back.  What  do  the  deficits  and  the 
debt  mean  to  us?  What  do  they  mean 
to  our  Nation,  to  our  children? 

The  deficit  means  less  money  for  the 
functions  of  Government. 

This  year,  we  wUl  spend  $130  billion 
just  to  pay  interest  on  the  national 
debt.  That  is  more  than  the  cost  of  the 


entire  Federal  Government  in  1962. 
That  is  $130  billion  that  is  not  avail- 
able for  programs  like  health  care,  aid 
to  farmers,  education,  or  national  de- 
fense. 

Interest  on  the  national  debt  is  the 
ultimate  waste  in  Government.  It  is 
the  price  we  pay  for  hiding  our  inabil- 
ity to  make  the  real  choices  of  Gov- 
ernment. 

Let  me  put  that  $130  billion  in  an- 
other perspective:  $130  billion  is  about 
the  amount  the  Federal  Government 
collects  in  personal  income  taxes  from 
all  taxpayers  west  of  the  Mississippi. 
That  is.  all  the  taxpayers  ^est  of  the 
Mississippi  are  devoting  their  entire 
personal  income  tsoces  to  paying  inter- 
est on  the  national  debt. 

The  Federal  deficit,  our  national 
debt,  are  a  mortgage  on  the  future.  In 
1984,  the  deficit  consumed  two-thirds 
of  our  net  private  domestic  savings, 
leaving  only  one-third  for  private  in- 
vestment. If  we  do  not  invest  in  this 
country,  we  will  not  restore  our  rate  of 
productivity  growth.  Without  growing 
productivity,  we  cannot  compete  in 
world  markets,  and  we  cannot  have  a 
rising  standard  of  living. 

The  Federal  debt  is  a  burden  on  our 
children  in  another  way:  We  are  send- 
ing tnem  our  bills  to  work  just  to  pay 
interest  on  our  debt. 

IHTERMATIONAL  DEBT 

Huge  Federal  deficits  have  also 
made  the  U.S.  Government  a  champi- 
on borrower.  Our  Government  has  fi- 
nanced these  deficits  by  soaking  up 
private  savings  both  here  and  from 
abroad.  In  doing  so.  we  have  driven 
the  U.S.  dollar  to  unprecedented 
levels,  effectively  taxing  our  exports 
and  subsidizing  our  imports. 

What  does  that  mean?  Does  it  make 
any  difference?  People  used  to  argue 
that  the  debt  was  nothing  to  worry 
about  because  we  owed  it  to  ourselves. 
But  today  even  that  consolation  is 
false.  Of  the  $130  billion  in  interest 
that  we  will  pay  this  year,  at  least  $20 
billion  will  go  to  foreigners. 

We  need  to  borrow  from  foreigners 
because  our  budget  deficits  are  huge 
and  our  domestic  savings  relatively 
small.  Today,  foreign  capital  finances, 
either  directly  or  indirectly,  are  half 
of  the  budget  deficit.  The  interest  on 
that  borrowing  will  leave  our  country. 
We  have  borrowed  at  such  a  rate 
that  in  4  years  the  net  creditor  posi- 
tion of  the  United  States— built  up 
over  70  years— has  evaporated.  Some- 
time next  year,  we  will  win  the  trophy 
as  the  all-time  largest  international 
debtor.  We  will  have  eliminated,  virtu- 
ally overnight,  70  years  of  built-up 
credit.  By  1990,  our  foreign  debt  will 
top  $500  billion. 

However,  the  scariest  fact  of  all  is 
that  at  some  point— even  with  com- 
paratively high  real  interest  rates  in 
the  United  States  today— foreign  in- 
vestors wUl  decide  that  they  hold 
enough  dollars  and  enough  U.S.  secu- 
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rities  and  will  stop  feeding  our  vora- 
cious appetite  for  capital.  What  hap- 
pens then? 

CONCLUSION 

The  United  States  has  been  a  debtor 
nation  before  in  peacetime,  in  the  19th 
century.  But  things  were  different 
then.  We  were  a  developing  country. 
We  borrowed  massively  from  abroad 
to  build  factories  and  railroads— that 
is,  we  borrowed  to  invest  in  America. 
Today  we  are  also  borrowing,  but  we 
are  not  borrowing  to  invest.  We  are 
borrowing  to  consume.  We  are  not 
using  foreign  capital  to  build  things 
that  will  produce  wealth.  Rather,  we 
are  using  foreign  capital  to  avoid  diffi- 
cult choices. 

We  are  an  industrialized  nation.  We 
are  the  wealthiest  nation  in  the  world. 
But  we  have  saddled  our  children  with 
a  huge  debt  because  we  have  failed 
basic  tests— the  tests  of  reality  and  dis- 
cipline. 

Reality  is  that  slashing  revenue  by 
more  than  you  cut  spending  does  not 
lead  to  a  balanced  budget.  Reality  is 
that  we  will  not  "grow  out  of"  the  def- 
icit. Reality  is  that  high  budget  defi- 
cits, combined  with  low  savings  rates, 
lead  to  an  overvalued  dollar,  which  in 
turn  leads  to  record  trade  deficits.  Re- 
ality is  recognizing  the  need  to  act. 

Discipline  is  the  key  here.  Discipline 
and  courage  are  needed  to  bring  down 
our  twin  deficits.  That  means  Con- 
gress and  the  President  together,  this 
year,  must  move  to  reduce  the  budget 
deficit  even  further. 

Addressing  our  problems  will  not  be 
easy,  but  we  have  an  obligation  to 
those  who  give  the  governance  of  this 
great  Nation  to  us  in  trust— and  an  ob- 
ligation to  the  next  generation. 

One  of  the  great  tragedies  has  been 
the  faUure  of  Presidential  leadership 
in  this  field.  The  President  who  came 
to  office  pledging  a  balanced  budget 
has  proposed  a  string  of  never-ending 
record  deficits  that  have  doubled  our 
total  national  debt. 

He  has  argued  that  a  high  dollar  is  a 
source  of  pride  and  a  trade  deficit  is 
nothing  to  worry  about.  Just  last 
week,  at  his  news  conference,  he  did 
not  know  that  we  were  a  debtor 
nation. 

Recently,  there  have  been  signs  that 
reality  may  be  sinking  in.  I  hope  so. 
The  announcement  that  the  President 
will  seek  the  dismantling  of  trade  bar- 
riers abroad  is  a  good  start.  The  state- 
ment by  the  finance  ministers  was  en- 
couraging. But  announcements  will 
not  substitute  for  commitment  and 
action. 

Americans  engaged  in  business, 
Americans  who  are  losing  markets  to 
overseas  companies.  American  workers 
who  have  lost  or  fear  the  loss  of  their 
jobs  from  a  decline  in  our  comparative 
international  competitiveness  are 
watching  the  value  of  the  dollar  in 
international     markets.     They     are 
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watching  to  see  If  the  actions  an- 
nounced by  the  finance  ministers  of 
the  five  largest  industrial  countries  in 
the  world  are  real. 

Bfr.  President,  it  is  very  important 
that  there  be  more  than  rhetoric 
behind  Sunday's  announcement.  It  is 
critical  to  our  exporters,  and  our  econ- 
omy that  the  value  of  the  dollar  be 
brought  back  to  more  in  line  with  the 
currency  of  other  countries.  All  of  us 
are  watching  with  hope— and  a  touch 
of  skepticism. 

My  skepticism  seems  to  be  shared  by 
the  market.  At  this  hour  the  dollar  ts 
relatively  stable.  The  value  of  the 
dollar  fell  dramatically  with  the  an- 
nouncement a  couple  of  days  ago,  but 
it  was  up  a  little  yesterday  and  today 
it  is  stable. 

We  will  all  have  to  wait  and  see 
whether  his  actions  follow  his  words. 

We  in  Congress  also  have  an  obliga- 
tion. We  have  to  strengthen  our  trade 
laws  and  encourage  the  President  to 
exercise  his  authority. 

More  fundamentally,  important  as 
intervention  Is  to  bring  the  dollar  back 
into  line,  reducing  our  Federal  budget 
deficits  is  key. 

Mr.  President.  I  think  it  is  incum- 
bent both  upon  us  as  Members  of  Con- 
gress and  upon  the  President— because 
in  our  form  of  government  we  have  to 
work  together— to  make  a  bipartisan 
effort  to  further  reduce  the  Federal 
budget  deficit. 

I  know  there  are  many  excuses,  all 
kinds  of  reasons  why  we  cannot  cut 
spending  here  or  why  we  cannot  raise 
a  revenue  there. 

Tet  we  all  know  that  a  significant 
further  reduction  in  the  Federal 
budget  deficit— in  a  fair,  even-handed, 
across-the-board  way— would  result  in 
lower  interest  rates  and  a  much  more 
prosperous  American  economy. 

I  urge  all  of  us  to  try  once  again  this 
year  to  reduce  further  the  budget  defi- 
cit. I  know  all  of  us  will  work  with  the 
President  to  do  so  because  I  believe 
that  after  all  the  politics  have  cleared 
the  air.  the  President  and  Congress 
will  do  what  is  right  for  the  country. 

I  yield  the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDINO  OFFICER  (Mr. 
D'Amato).  The  clerk  will  caU  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  HOLLINOS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  of 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HOLLINOS.  Mr.  President.  I  am 
perfectly  aware  of  the  unanimous  con- 
sent special  orders  at  this  partlcular 
time.  I  will  yield  when  someone  else 
reaches  the  floor. 

At  this  particular  time  while  we 
have  a  pause.  I  ask  unanimous  consent 
that  my  comments  here  with  respect 
to  the  Truth  in  Budgeting  Act,  as  I 


call  it.  or  more  formally  entitled  the 
Balanced  Budget  and  Emergency  E>efl- 
cit  Control  Act.  be  included  in  the 
Record  later  today  after  the  distin- 
guished Senator  from  Texas  [Mr. 
Oramm]  presents  along  with  me  the 
Balanced  Budget  and  Emergency  Defi- 
cit Control  Act.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(Remarks  by  Mr.  Hollings  at  this 
point  are  printed  later  in  today's 
Record.) 


CONTINUING  APPROPRIATIONS. 
FISCAL  YEAR  1986 

Mr.  HATFIELD.  Mr.  President,  I 
now  ask  unanimous  consent  that  the 
Senate  now  turn  to  the  consideration 
of  Calendar  No.  310.  House  Joint  Res- 
olution 388.  the  continuing  resolution, 
and  it  be  considered  under  the  follow- 
ing agreement:  That  no  amendments 
be  in  order  to  the  Joint  resolution: 
that  no  motions  to  recommit  with  in- 
structions to  be  in  order. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object.  I  will  not  object. 
This  has  been  cleared  on  our  side  of 
the  aisle  through  the  Cloakroom  and 
through  personal  contacts.  Senator 
Stennis.  I  am  advised,  is  aware  of  the 
action  that  we  are  now  taking  and  has 
no  objection  not  only  to  the  action  but 
to  it  being  done  at  this  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Joint  resolution  will  be  stated. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (H.J.  Res.  388)  maklnc 
continuing  appropriations  for  the  fiscal  year 
1986.  and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Joint  resolution  wlU 
be  considered  as  having  been  read 
twice  by  title. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  Joint  resolu- 
tion. 

Mr.  HATFIELD.  Mr.  President,  the 
continuing  resolution  reported  from 
the  Appropriations  Committee  yester- 
day provides  interim  funding  for  aU 
departments  and  agencies  covered 
under  the  13  regular  appropriations 
bills  until  November  14,  1985.  The 
measure  was  passed  by  the  House  last 
week  without  extraneous  amend- 
ments, and  was  reported  by  our  com- 
mittee without  amendment.  It  is  a 
simple,  straightforward,  clean  continu- 
ing resolution,  and  should  be  passed 
without  amendment. 

The  funding  levels  for  the  various 
bills  are  as  follows: 

Lower  of  House  or  Senate  bills: 
Energy  and  water  legislative. 

Lower  of  House  or  current  rate:  Ag- 
riculture, Conimerce,  District  of  Co- 
liunbla.  HX7D.  Interior,  Transporta- 
tion, and  Treasury. 

Current  rate:  Defense,  foreign  oper- 
ations, Labor-HHS.  and  military  con- 
struction. 


Should  the  Senate  pass  any  of  the 
bills  now  on  the  calendar,  the  fimdlng 
level  for  that  bill  will  automatically 
shift  from  the  "lower  of  House  or  cur- 
rent rate"  level  to  the  "lower  of  House 
or  Senate  bill"  formula. 

The  resolution  also  provides  for  the 
continuation  of  existing  provisions  of 
law  regarding  the  prohibition  of  feder- 
ally funded  abortions  and  the  prohibi- 
tion against  preventing  the  implemen- 
tation of  programs  of  voluntary  school 
prayer  and  meditation  In  the  public 
schools. 

Mr.  President,  this  is  a  classic  con- 
tinuing resolution  in  that  it  provides 
for  the  lowest  level  of  funding  possible 
for  continuation  of  existing  programs 
and  activities  for  an  interim  period, 
during  which  time  the  Senate  and 
House  can  complete  action  on  the  reg- 
ular appropriations  bills.  I  urge  adop- 
tion of  the  resolution. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate? 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  any  Senators 
who  may  wish  to  have  a  statement 
appear  in  the  Record  may  have  au- 
thority to  do  so. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  Is  today  considering  House 
Joint  Resolution  388,  continuing  ap- 
propriations for  fiscal  year  1986,  with- 
out amendment  and  sent  it  to  the 
President  foi  his  signature.  I  com- 
mend the  majority  leader.  Chairman 
Hatfield,  and  my  Senate  colleagues 
for  acting  in  a  timely  fashion  to  keep 
the  Federal  Government  operating  for 
a  45-day  period  while  the  Congress 
completes  its  consideration  of  the  reg- 
ular fiscal  year  1986  appropriation 
bills. 

I  would  like  to  insert  into  the 
Record  a  table  showing  the  effects  of 
the  Senate  version  of  the  continuing 
resolution  if  the  levels  were  funded  for 
the  full  fiscal  year.  My  colleagues  will 
notice  that  the  total  of  the  biU  is  $9.5 
billion  in  budget  authority  and  $1.6 
billion  in  outlays  below  the  Budget 
Committee  crosswalk  allocation.  This 
is  due  to  the  fact  that  the  bills  includ- 
ed in  the  resolution  tie  funded  at  the 
lower  of  the  Senate-  or  House-passed 
level  or  the  current  level,  where  appro- 
priate. 

I  must  point  out,  however,  that  sav- 
ings of  $9.9  billion  in  budget  authority 
and  $4.3  billion  in  outlays  are  due  to 
funding  defense  programs  at  the  cur- 
rent level.  Without  this  significant  un- 
derage, overall  funding  for  Federal 
programs  would  exceed  the  budget  res- 
olution totals,  particularly  in  regard  to 
outlays. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  joint  resolution  (H.J.  Res.  388) 
was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and 
passed. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  Joint  resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
thank  the  Democratic  leader,  not  only 
as  the  Democratic  leader  but  as  a 
member  of  the  Appropriations  Com- 
mittee, for  his  help,  and  especially  do  I 
want  to  pay  tribute  again  to  the  rank- 
ing member  of  our  committee,  the 
senior  Senator  from  Mississippi,  Sena- 
tor Stennis.  I  know  of  no  man  who 
makes  a  more  extraordinary  effort  to 
fulfill  his  duties  in  the  Senate  and 
every  aspect  of  them.  Certainly,  as  a 
member  of  our  Appropriations  Com- 
mittee he  performs  those  duties  with 
extraordinary  care  and  ability.  His  not 
being  present  on  the  floor  in  no  way 
signifies  any  less  involvement  than  if 
he  were  here.  He  is  not  only  truly  a 
leader  of  the  Senate,  but  perhaps  my 
most  revered  colleague.  He  is  certainly 
a  very  extraordinary  performer  on  our 
Committee  on  Appropriations. 

Mr.  BYRD.  Mr.  President,  I  share 
the  feelings  which  have  been  ex- 
pressed by  the  distinguished  chairman 
of  the  Appropriations  Committee.  I 
would  only  add  that  I  personally  ap- 
preciate the  patience,  cooperation,  and 
supreme  dedication  constantly  shown 
by  the  distinguished  chairman  and  the 
distinguished  ranking  member  [Mr. 
STEmfisl. 

Mr.  HATFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
LucALT).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 


Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  Quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


RECOGNITION  OF  SENATOR 
FORD 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Kentucky  [Mr.  Ford]  is  recognized  for 
15  minutes. 


THE  UNITED  STATES  AS  A 
DEBTOR  NATION 
Mr.  FORD.  Mr.  President,  like  mU- 
lions  of  Americans,  I  was  saddened  to 
learn  recently  that  the  United  States 
of  America  has  become  a  debtor 
nation.  The  fact  that  this  benchmark 
was  predicted  makes  it  no  less  a 
somber  development  in  our  Nation's 
trade  history. 

I  have  to  look  no  farther  than  my 
own  State  of  Kentucky  to  see  the  om- 
nious  effects  of  our  worsening  balance 
of  trade.  In  Kentucky,  our  farmers, 
our  coal  miners,  our  steel,  textile,  and 
other  manufacturing  workers  are  all 
painfully  aware  of  the  problem. 

My  State  is  fortimate  as  an  agricul- 
tural SUte.  Although  we  are  heavily 
dependent  on  tobacco,  there  is  a  great 
diversity  in  our  crops.  Nevertheless, 
Kentuckians  are  frequently  saddened 
as  they  see  a  neighbor  forced  off  his 
farm  due  to  the  current  crisis  in  agri- 
culture. 

Although  agriculture  contributes  a 
net  surplus  to  our  balance  of  trade, 
that  margin  of  surplus  declined  by 
nearly  30  percent.  Agriculture's  trade 
surplus  has  fallen  from  $23  billion  in 
1980  to  $16  billion  last  year.  Despite 
being  a  bright  spot  in  our  world  trade 
picture,  farmers  have  been  abandoned 
as  we  have  allowed  specific  tariff  and 
nontariff    trade    barriers    to    be    set 


against  their  products  in  all  areas  of 
the  world. 

American  agriculture,  the  prime  ex- 
ample of  efficient  production,  is  being 
devastated.  It  is  understandable  that 
statistics  show  that  America's  youth 
are  abandoning  the  farm  in  alarming 
numbers.  Who  can  blame  them?  And 
who  will  grow  our  crops  tomorrow? 

Our  steel  industry  is  also  a  victim  of 
our  trade  dilemma.  When  Triton 
Group  closed  Kentucky  Electric  Steel 
in  Boyd  County  last  month,  the 
reason  they  cited  was  adverse  condi- 
tions in  the  domestic  steel  industry. 
When  500  workers  are  told  they  are 
losing  their  jobs  because  of  their  non- 
competitive position,  they  look  to 
Washington  and  ask  why.  And  who 
can  blame  them? 

Our  steel  carries  a  discoimted  price 
tag  of  about  $420  a  ton.  In  BrazU  it 
seUs  for  about  $240  a  ton.  As  a  result, 
Brazil  and  other  coimtries  are  dump- 
ing steel  into  this  country.  It  is  clear 
that  our  "voluntary  Import  restric- 
tions" on  steel  are  not  working. 

Our  coal  is  holding  its  own  In  the 
world  market,  due  to  Increased  produc- 
tivity of  individual  producers.  There 
was  an  increase  last  year  of  nearly  4 
million  tons  in  coal  exports,  compared 
with  a  28  million  ton  loss  the  previous 
year. 

Coal  Imports  also  held  steady  at 
about  1.3  miUIon  tons  in  1984.  UJS. 
utilities  are  buying  foreign  coal  simply 
because  it  is  cheaper.  Half  of  our  im- 
ported coal  this  year  is  being  shipped 
from  South  Africa  to  a  single  utility  in 
Florida.  Much  of  the  problem  is  our 
high  transportation  costs,  and  I  hope 
that  issue  will  be  addressed  in  this 

Congress.    However,    if    any    foreign 

nation  is  found  to  be  blocking  entry  of 

Kentucky  coal,  I  want  to  know  about 

it. 
No  one  can  deny  that  a  great  deal  of 

the  trade  problem  is  the  overvalued 

dollar,  which  is  a  direct  result  of  our 
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massive  Federal  budget  deficits.  It  is 
encouraging  that  actions  taken  this 
week  are  lowering  the  dollar.  However, 
meaningful  stability  in  our  dollar  can 
only  come  from  addressing  our  budget 
problems.  We  are  relying  heavily  on 
foreign  capital  to  finance  our  debts. 
We  must  take  actions  to  bring  our 
Federal  budget  under  control  in  a  fair 
and  sensible  manner.  If  we  fall,  the  re- 
sults could  be  a  lowered  standard  of 
living  for  Americans. 

It  is  clear,  however,  there  is  much 
more  to  the  trade  problem  than  our 
high  dollar.  We  are  being  clobbered  in 
the  international  marketplace  by  our 
free  trade  ideals.  We  have  been  turn- 
ing our  back,  pretending  not  to  notice 
the  subsidies  which  foreign  nations 
put  on  their  products,  as  well  as  block- 
age of  our  goods  into  their  home  mar- 
kets. 

Steps  which  the  President  an- 
nounced this  week  to  address  this 
trade  deficit  are  encouraging.  Howev- 
er. I  question  why  our  trade  imbalance 
was  allowed  to  worsen  to  this  point. 
We  have  tried  to  bring  free  trade  to 
the  world  by  example,  while  others 
practice  self-interest.  I  doubt  that  the 
announced  steps  are  suificient  to  show 
our  trading  pi&rtners  we  mean  busi- 
ness; that  we  demand  fairness  in  world 
markets. 

Currently,  it  is  our  industries  and 
our  farmers  against  foreign  govern- 
ments. It  is  not  fair  and  I  think  we 
have  had  enough.  We  must  be  certain 
to  examine  foreign  markets,  product 
by  product.  Upon  identifying  barriers 
to  free  trade,  we  must  initiate  a  strate- 
gy to  counter  these  unfair  trade  prac- 
tices. We  must  turn  this  situation 
around. 

Our  world  is  changing  and  we  must 
make  room,  in  our  trade,  for  newly  in- 
dustrialized countries,  such  as  Brazil, 
Taiwan,  and  Korea.  However.  Brazil, 
which  restricts  our  exports,  enjoyed  a 
$5.4  billion  surplus  in  trade  with  the 
tlnited  States  last  year.  We  can  no 
longer  allow  the  Third  World  status  of 
these  nations  to  stand  as  an  excuse  for 
unfair  trade  practices.  We  must  also 
be  especially  careful  to  ensure  that 
our  trade  with  Japan  is  by  the  book. 
These  newer  countries  on  the  world 
trade  scene  are  using  Japan  as  and  ex- 
ample which  they  will  follow. 

While  trading  openly  with  these 
countries,  we  cannot  fail  to  represent 
American  workers  in  the  marketplace. 
We  must  not  erect  our  own  trade  bar- 
riers, but  we  must  be  as  aggressive  as 
the  competition  in  promoting  and  en- 
couraging the  sale  of  U.S.  goods,  both 
at  home  and  abroad.  This  includes 
fighting  unfair  trade  practices.  To  con- 
tinue to  turn  our  backs  on  our  trade 
problems  would  lead  to  continued  ero- 
sion of  our  markets.  We  must  address 
these  problems  fairly,  but  also  swiftly 
to  prevent  lasting  dainage  to  our  econ- 
omy. 


Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


A  DEBTOR  NATION 

Mr.  LONG.  Mr.  President,  it  should 
have  come  as  no  surprise  that  the 
United  States  is  a  debtor  nation,  be- 
cause this  fact  has  been  predicted  by 
eminent  economists  and  bankers  and 
even  by  Members  of  this  body— includ- 
ing this  Senator— for  many  months. 
Nevertheless,  the  announcement  last 
week  that  the  United  States  is  a 
debtor  nation  seems  to  have  surprised 
two  important  groups:  the  newspapers 
and  the  administration. 

In  fact,  further  surprises  are  in  store 
for  them. 

Evidently,  both  the  press  and  the  ad- 
ministration are  anticipating  that  the 
debtor  status  of  the  United  States  can 
be  alleviated  substantially  through  ef- 
forts to  expano  the  exports  of  the 
United  States.  Apparently,  any  reduc- 
tion of  U.S.  imports  would  be  an  unac- 
ceptable policy. 

The  efforts  to  expand  exports  in- 
clude reducing  the  value  of  the  U.S. 
dollar  and  pursuing  actions  to  reduce 
foreign  unfair  trade  practices.  The 
surprise  is,  tnose  efforts  are  unlikely 
to  have  the  intended  effect. 

Let  us  examine  the  facts. 

First,  can  we  reasonably  expect  ex- 
pansion of  exports  to  reduce  signifi- 
cantly the  trade  deficit  of  the  United 
Stat3s? 

In  1985,  the  United  States  wlU  be 
the  world's  largest  exporter  in  terms 
of  value.  The  U.S.  Department  of 
Conunerce  projected  in  August  1985 
that  U.S.  exports  jf  merchandise  for 
the  year  1985  will  be  about  $220  bil- 
lion. 

Simultaneously,  this  Nation  will  also 
have  the  world's  largest  trade  deficit, 
projected  by  the  Department  of  Com- 
merce to  be  $141  billion.  Most  reputa- 
ble observers  anticipate  the  trade  defi- 
cit may  be  $150  billion  this  year. 
Therefore,  In  order  to  get  back  to  a 
balance  by  expanding  exports  without 
reducing  imports,  this  country  has  to 
expand  exports  by  $150  billion. 

Does  any  Senator  believe  tne  other 
nations  of  the  world  would  welcome 
the  world's  largest  exporter  expanding 
its  exports  by  $150  billion  without  ex- 
panding its  imports  by  about  the  same 
amount? 

Increasing  U.S.  exports  by  $150  bil- 
lion would  be  a  68-percent  increase. 
Prom  1977  to  1980.  the  United  States 
expanded  its  exports  82  percent— but 
it  expanded  its  Imports  as  well,  by  60 


percent.  Even  if  we  could  duplicate 
that  performance  today,  the  U.S. 
trade  deficit  in  1989  would  be  $170.6 
billion. 

The  whole  world  is  quite  upset  with 
Japan  for  increasing  their  exports  by 
$31.3  billion  in  the  last  3  years:  how  do 
Senators  think  the  world  would  regard 
the  United  States— already  the  world's 
largest  exporter— increasing  its  ex- 
ports by  $150  billion  in  the  next  few 
years? 

Export  expansion  may  be  possible, 
but  it  is  a  limited  answer  to  the  inter- 
national debt  problems  of  the  United 
States. 

Moreover,  how  soon  can  expansion 
of  exports  be  made  to  happen  by  Gov- 
ernment policies,  such  as  intervening 
in  currency  trading  to  reduce  the  rate 
of  exchange  of  the  U.S.  dollar? 

The  recent  past  is  some  guide.  The 
administration  reports  that  the  U.S. 
dollar  has  already  declined  about  15 
percent  against  European  currencies 
since  its  high-water  mark  in  February 
of  this  year.  What  has  happened  to 
the  U.S.  trade  balance  with  the  Euro- 
t>ean  Community— the  Common 
Market— during  that  period? 

Using  Department  of  Commerce  fig- 
ures, it  appears  the  U.S.  trade  deficit 
with  Europe  has  actually  grown  worse, 
not  better. 

In  February  1985.  when  the  dollar 
was  its  strongest,  the  U.S.  monthly 
merchandise  trade  deficit  with  the 
Common  Market  was  $1,479  billion.  In 
March,  it  was  $1,442  billion:  April. 
$1,275  billion:  May.  $2,052  billion;  and 
Jiuie  $2,337  billion.  If  reducing  the 
value  of  the  U.S.  dollar  will  help  to 
pay  off  our  debts,  it  is  going  to  take 
longer  than  6  months,  perhaps  longer 
than  1  year. 

F^ally.  consider  the  possibility  of 
expanding  exports  by  reducing  unfair 
trading  practices. 

Since  1980.  the  Goverrunent  of 
Japan  has  announced  seven  "pack- 
ages," or  sets  of  policy  changes,  to 
eliminate  barriers  to  imports  in  Japan. 
Yet  the  trade  deficit  with  Japan  has 
never  been  worse. 

I  can  tell  Senators  from  years  of 
dealing  with  trsule  problems  that  the 
word  "unfair"  is  defined,  for  purposes 
of  international  trade,  in  terms  of  our 
international  trade  agreements.  These 
are  executive  agreements,  which  are 
interpreted  liberally  by  other  trading 
nations.  In  fact,  many  nations  we 
trade  with— such  as  Mexico  and  Saudi 
Arabia— are  not  even  parties  to  these 
agreements. 

One  case  of  how  much  matters  work 
recently  came  to  my  attention,  and  I 
would  like  to  share  it  with  Senators. 

In  1980.  the  United  States  signed  an 
Executive  agreement— which  was  sub- 
sequently implemented  in  every  detail 
by  Congress— to  reduce  export  subsi- 
dies. This  agreement  permits  the 
United  States  to  apply  special  penalty 
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duties  on  U.S.  imports  to  countervail 
against  foreign  subsidies. 

Recently.  I  learned  that  the  current 
administration  and  other  governments 
are  engaged  In  extensive  discussions  of 
various  provisions  of  the  subsidies 
agreement  with  a  view  to  reaching 
agreed  interpretations.  Other  govern- 
ments were  interested  in  getting  an  in- 
terpretation of  the  agreement  that 
barred  the  United  States  from  apply- 
ing penalty  duties  when  foreign  subsi- 
dies were  available  to  all  industries  in 
a  country,  as  contrasted  with  subsidies 
that  are  made  available  to  only  a  few 
exporters. 

Our  U.S.  Trade  Representative,  Am- 
bassador Yeutter,  has  now  assured  me 
that  because  legislation  is  pending  in 
Congress  to  apply  our  antisubsidy  law 
to  such  subsidies,  which  are  called 
generally  available  subsidies,  he  has 
directed  his  staff  to  oppose  adoption 
of  any  interpretation  of  the  agreement 
on  this  subject  until  the  congressional 
situation  clarifies. 

However,  the  lesson  of  this  episode 
is  that  international  agreements  are 
subject  to  interpretations  which  can 
make  nonsense  of  the  concept  of 
"fair"  trade  practices. 

If  we  rely  on  pursuing  unfair  trade 
practices  to  expand  our  exports,  a 
likely  result  is  that  the  international 
rules  will  prove  not  to  be  a  strong 
enough  tool  for  this  purpose. 

If  we  are  to  pay  off  our  debts,  we 
will  at  some  point  be  forced  to  have  a 
trade  surplus,  or  at  least  a  surplus  on 
current  account,  which  is  a  broader 
measiu-e  of  our  international  financial 
standing.  We  can  continue  to  borrow 
for  some  time  to  buy  imports,  but  ulti- 
mately we  must  pay  off  this  debt.  It  is 
clear  to  this  Senator  that  just  trying 
to  expand  exports  by  the  measures 
that  have  been  taken  in  an  effort  to 
drive  down  the  dollar  and  complaining 
about  unfair  trade  barriers  will  not  be 
sufficient  to  move  us  into  a  sound  fi- 
nancial position.  At  some  point,  we 
must  consider  whether  reducing  im- 
ports is  necessary  in  our  national  in- 

Let  us  keep  in  mind  that  we  have 
very  little  control  over  exports.  We 
have  a  lot  of  power  to  influence  im- 
ports. 

Mr.  RIEGLE.  Mr.  President,  I  take 
the  floor  today  to  discuss  the  trade 
difficulties  facing  the  United  States 
and  the  fact  that  this  is  an  urgent 
problem  that  requires  very  strong 
action  by  our  Government. 

And  I  will  address  aspects  of  that 
problem  in  the  course  of  the  remarks 
that  I  will  be  making. 

This  past  week  I  initiated  a  monthly 
report  which  I  have  called  a  Monthly 
Trade  Alert,  which  monitors  17  key 
measures  of  American  economic 
strength  in  the  intense  international 
competition  for  jobs  and  product  mar- 
kets. This  report  picks  up  and  extends 
the  valuable  work  of  the  President's 


own  Commission  on  Competitiveness 
which  produced  its  findings  earlier 
this  year.  The  Monthly  Trade  Alert 
enables  us  as  a  nation  to  track  careful- 
ly the  current  economic  data  to  see 
how  we  are  doing  with  respect  to  our 
trade  position  and  to  be  able  to  see  if 
we  are  gaining  ground  or  losing 
ground. 

After  more  than  a  year  of  study  by 
top  leaders  of  American  business, 
labor,  and  Government,  the  Presi- 
dent's Commission  developed,  I  be- 
lieve, a  sound  way  to  assess  our  com- 
petitive position.  Taken  together, 
these  numbers  give  us  a  realistic  pic- 
ture of  where  this  country  stands  in 
the  struggle  for  good  jobs,  for  econom- 
ic security  and  a  rising  standard  of 
living  for  our  people. 

My  Monthly  Trade  Alert  for  Sep- 
tember reviews  U.S.  performance 
during  the  first  half  of  this  year  on 
key  economic  indicators  of  our  posi- 
tion in  world  trade,  labor  productivity, 
real  wage  growth,  returns  on  industri- 
al investment,  and  other  measures. 
One  of  the  most  disturbing  develop- 
ments that  we  find  in  this  data  over 
the  first  6  months  of  this  year  is  the 
fact  that  in  March  of  this  year  for  the 
first  time  since  1914  when  the  United 
States  emerged  as  a  major  world  eco- 
nomic power,  we  have  become  again  a 
debtor  nation. 

The  United  States  has  borrowed 
more  money  from  abroad  in  the  past 
12  months  than  the  entire  foreign 
debt  of  Brazil  or  Mexico  accxmmiulat- 
ed  over  their  entire  histories.  By  the 
end  of  the  year  or  early  1986,  we  will 
have  become,  if  we  remain  on  the  cur- 
rent trend  lines,  the  largest  debtor 
nation  in  the  world.  And  by  election 
day  next  year,  we  will  owe  more  than 
the  next  two  largest  debtors,  Brazil 
and  Mexico,  combined. 

So  this  debtor  nation  problem  which 
has  now  come  upon  us  is  worsening  at 
a  terrifying  rate. 

The  administration  seems  to  have 
gone  out  of  their  way  to  confuse  the 
public  about  the  vitally  important 
causes  of  this  historic  development  of 
our  debtor  nation  status,  and  its  conse- 
quences for  our  standard  of  living.  I 
think  five  important  points  need  to  be 
made  and  clearly  understood  by  the 
American  people: 

First.  The  vast  majority  of  foreign 
money  coming  into  the  United  States 
has  been  going  into  Interest  sensitive 
debt  instruments,  not  into  real  invest- 
ments in  plant  and  equipment  as  the 
administration  often  implies.  Of  the 
$172.4  billion  of  new  foreign  funds 
which  came  Into  the  United  States  in 
1983  and  1984,  for  example,  only  20 
percent  went  Into  direct  business  In- 
vestments, while  47  percent  went  into 
various  high-yield  bank  deposits,  18 
percent  into  Treasury  securities,  and 
13  percent  into  other  securities. 

The  fact  Is.  when  foreigners  send 
their  money  to  the  United  States  they 


are  not  giving  our  economy  a  vote  of 
confidence  as  the  administration 
wants  to  believe.  Foreign  Interests  are 
for  the  most  part  simply  putting  their 
money  where  interest  rates  are  high- 
est and  U.S.  Interest  rates  have  been 
far  higher  than  in  other  major  indus- 
trial countries.  Three-month  bank  de- 
posits in  the  U.S.  currently  draw  about 
8  percent  interest,  while  the  same  de- 
posits in  Japan  draw  3.5  percent.  This 
higher  cost  of  capital  In  the  United 
States  is  also  a  major  competitive  dis- 
advantage for  American  firms  seeking 
to  raise  capital  and  compete  with  for- 
eign companies  In  the  International 
market  peace. 

The  second  factor  I  would  cite  in  the 
rate  of  growth  of  foreign  real  invest- 
ments In  the  United  States  has  slowed 
dramatically  In  recent  years.  Foreign 
direct  Investment  In  the  United  States 
grew  at  a  20.5-percent  armual  rate 
from  1973-76.  Increased  to  29  percent 
annual  growth  from  1977-80.  but  has 
declined  to  18  percent  growth  from 
1980-84.  The  last  2  years  (1983-84)  has 
seen  the  annual  growth  rate  of  real 
foreign  Investments  In  the  United 
States  decline  even  further,  to  13.7 
percent— barely  half  the  growth  rate 
of  the  1970's.  One  reason  for  this  is 
that  real  Interest  rates  are  so  high  the 
average  return  on  Investments  In  man- 
ufacturing assets  have  now  fallen  to 
only  63  percent  of  the  yield  available 
from  safe  investments  in  financial 
assets  namely  putting  money  in  the 
form  of  a  debt  Instrument  whether  by 
the  government  or  private  entity 
where  one  Is  assured  a  fixed  percent- 
age yield  and  virtually  risk  free. 

The  third  factor  I  would  mention  Is 
the  small  fraction  of  foreign  money 
which  does  still  go  into  real  Invest- 
ments Is  now  going  largely  Into 
buyouts  of  existing  business,  rather 
than  Into  new  plant  and  equipment.  In 
1984.  for  example,  three  large  buyouts 
of  U.S.  interests  by  foreign  corpora- 
tions accounted  for  half  of  all  new  for- 
eign direct  Investments.  Royal  Dutch 
Shell  of  the  Netherlands  bought  out 
Shell  OU  for  $5.7  billion.  Nestle  Corp. 
of  Switzerland  bought  Carnation  for 
$2.9  billion  and  Broken  Hill  Property 
of  Australia  bought  General  Electric's 
Utah  International  for  $2.4  billion. 

Most  of  the  very  small  fraction  of 
foreign  funds  which  does  go  Into  new 
plants  goes  Into  final  touch  assembly 
plants  where  very  little  of  the  final 
value  Is  added  In  the  United  States. 

Much  of  the  high  value  added  subas- 
semblies and  aspects  that  make  up  the 
product  are  produced  outside  the 
country,  brought  In.  and  then  finished 
up  here  In  the  United  Stotes. 

These  few.  highly  publicized  Invest- 
ments, have  been  made  primarily  to 
maintain  foreign  Import  market  share 
In  the  face  of  growing  public  concern 
over  the  loss  of  Jobs  and  unfair  Inter- 
national trading  practices. 
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The  fourth  factor  I  would  mention  Ls 
the  enormous  net  increMe  in  U.S.  for- 
eign borrowing  in  recent  years  has 
been  accompanied  not  by  an  invest- 
ment boom  as  the  administration 
often  maintains  but  by  a  more  than  50 
percent  reduction  in  the  growth  rate 
of  total  new  business  investment  in 
plant  and  equipment.  From  1977  to 
1980.  business  investment  in  new  plant 
and  equipment  grew  at  an  average 
annual  real  rate  of  7.5  percent.  In  the 
5  years  of  this  administration,  business 
investment  has  grown  at  3.5  percent- 
far  less  than  half  the  previous  rate— 
and  is  currently  growing  at  only  5.8 
percent. 

Even  these  dismal  figures  understate 
the  degree  to  which  commercially  pro- 
ductive business  Investment  has  been 
slowed  in  recent  years  as  investments 
have  been  concentrated  in  noncom- 
mercial military  production.  We  are 
not  providing  our  workers  with  the 
tools  and  equipment  they  need  to 
meet  the  foreign  competitive  chal- 
lenge. Little  wonder  that  U.S.  produc- 
tivity growth,  which  has  been  virtually 
flat  for  10  years,  is  down  by  2.8  per- 
cent in  the  first  half  of  this  year  while 
our  foreign  competitors  speed  ahead 
with  ever  more  efficient  production. 

If  somebody  wanted  to  talce  a  look  at 
the  bottom  line  of  how  the  economic 
strategies  and  policies  of  this  adminis- 
tration have  worked  now  as  we  end  5 
years  of  that  experiment,  probably  the 
most  significant  and  troubling  ques- 
tion that  we  have  to  ask  is  why  was  it 
in  the  first  half  of  this  year  that 
American  productivity  actually  de- 
clined? Why  is  it  going  down  and  not 
up?  Why  is  it  going  down  at  a  time 
when  our  toughest  foreign  competi- 
tors are  showing  impressive  gains  In 
their  productivity?  This  is  a  very  dan- 
gerous fact  that  needs  to  be  under- 
stood and  answered,  and  new  strate- 
gies are  needed— not  Just  more  of  the 
same  wishful  thinking.  It  is  not 
enough  to  say  it  is  morning  again  in 
America  when  our  productivity  for  the 
first  half  is  declining  as  it  is.  We  are 
going  to  have  to  change  our  policies 
and  we  are  going  to  have  to  under- 
stand why  we  are  in  this  difficulty  in 
order  to  make  the  right  kinds  of  ad- 
justments. But  we  cannot  allow  these 
problems  to  drift.  We  have  had  drift 
now  for  almost  5  years. 

We  cannot  allow  ourselves  to  drift 
any  longer  or  we  will  find  ourselves  in 
a  situation  where  remedies  that  other- 
wise might  be  available  to  us  will  have 
disappeared  or  they  will  become  so  ex- 
pensive we  will  not  be  able  to  afford 
them. 

If  present  trends  were  allowed  to 
continue,  the  United  States  could  be  a 
net  debtor  nation  in  terms  of  our  rela- 
tionships with  the  rest  of  the  world  by 
an  amount  of  $1  trillion  by  1990, 
which,  with  returns  of  only  10  percent, 
would  require  an  annual  outflow  to 
foreign  holders  of  these  Instruments 


of  $100  billion  annually,  just  as  the  in- 
terest cost  to  support  that  enormous 
burden  of  debt  owed  to  foreigners. 

The  notion  of  being  able  to  pile  on 
that  kind  of  additional  debt  service  on 
top  of  the  debt  service  that  is  accumu- 
lating from  the  out-of-control  internal 
Federal  deficits,  is  a  back-breaking 
load  by  any  measure.  We  would  be 
fools  if  we  were  to  allow  ourselves  to 
continue  to  move  in  this  direction  to 
amass  that  iLlnd  of  fantastic  debt 
burden.  It  literally  is  of  an  unmanage- 
able size. 

One  does  not  have  to  be  an  expert  in 
economics  to  know  that  if  you  get  to 
the  point  in  the  future  where  the  busi- 
ness cycle  takes  a  downturn  and  we 
have  to  deal  with  a  recession,  presum- 
ably, at  some  point,  a  serious  reces- 
sion, the  notion  of  being  able  to  meet 
those  debt  service  costs  with  an  econo- 
my that  is  In  difficulty  will  create  even 
more  damage  and  destruction  in  this 
country. 

The  time  to  see  this  problem  is  now, 
not  to  wait  imtil  it  is  upon  us.  We  are 
at  a  point  where  we  are  so  handi- 
capped by  oiu-  current  adverse  trends 
that  we  are  not  able  to  meet  our  finan- 
cial requirements. 

At  some  point  in  the  future,  in  order 
to  service  today's  foreign  borrowing, 
we  are  going  to  be  forced  to  play 
catchup  and  to  consume  and  invest 
much  less  than  we  competitively 
produce.  This  is  an  enormous  threat  to 
the  future. 

Some  say  that  U.S.  foreign  debt  is 
different  than  that  of  Brazil  or 
Mexico  and  that  they  have  to  trade 
for  or  buy  U.S.  dollars  in  order  to  serv- 
ice their  debts.  It  is  true  in  theory  we 
can  print  dollars  to  pay  our  debts. 
However,  this  makes  holders  of  dollar 
assets  very  nervous  and  Increases  the 
potential  for  a  sudden  run  on  the 
dollar  or  even  a  sudden  dollar  collapse 
which  would  be  associated  with  the  re- 
kindling of  inflationary  fires  and  the 
skyrocketing  of  Interest  rates,  possibly 
even  ending  in  financial  chaos.  As 
Paul  Volcker  has  said  we  are  now  hos- 
tage to  foreign  financing  and  the  Fed- 
eral Reserve  is  increasingly  con- 
strained. The  budget  deficits  of  Rea- 
gonomlcs  has  taken  away  the  fiscal 
policy  tool,  and  now  the  trade  deficit 
and  foreign  debt  is  rapidly  eliminating 
monetary  policy  as  an  effective  policy 
tool. 

The  question  Is  what  are  we  to  do  in 
the  next  recession?  We  are  offered  no 
answers  to  that  question.  I  think  this 
is  an  especially  Important  question  to 
be  asking  today  because  we  are  now 
completing  the  34th  month  since  the 
last  business  cycle  through  in  Novem- 
ber 1982.  In  the  six  peacetime  business 
cycles  since  1945  the  average  expan- 
sion of  trough  to  peak  has  been  34 
months.  We  have  had  very  slow  eco- 
nomic growths  for  the  past  year  and 
there  are  numerous  danger  signs  of 


further  slowdown  and  possible  reces- 
sion within  the  next  year. 

I  hope  that  we  can  avoid  that.  We 
should  do  everything  we  can  to  try  to 
avoid  it. 

In  conclusion,  there  should  be  no 
confusion  about  the  seriousness  of  the 
economic  crisis  we  face.  It  is  not 
enough  just  to  talk  tough  about  unfair 
foreign  trading  practices  and  to  decry 
the  loss  of  U.S.  jobs  and  falling  pro- 
ductivity. Token  gestures  will  not  turn 
around  these  negative  trends  and  give 
us  the  economic  security  we  need  for 
the  future.  We  need  a  national  strate- 
gy now.  one  that  is  comprehensive, 
that  brings  American  industry  back 
into  global  markets  as  stronger  and 
stronger  competitors. 

That  means  we  need  some  external 
strategies  and  activities,  changes,  and 
we  need  some  internally  as  well.  The 
sooner  we  put  that  strategy  together, 
the  sooner  we  will  put  ourselves  on 
trendllnes  that  will  offer  a  chance  for 
the  kind  of  economic  security  that  I 
think  the  country  needs  and  must 
have. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kastem).  Under  the  previous  order, 
the  Senator  from  New  Mexico  [Mr. 
BiNGAMAN]  is  recognized  for  not  to 
exceed  15  minutes. 

TRX  imiTKD  STATES  AS  A  DEBTOR  HATION 

Mr.  BINGAMAN.  Mr.  President.  I 
want  to  begin  by  commending  my  col- 
league from  Michigan  for  the  excel- 
lent points  he  has  made.  I  want  to  add 
my  voice  of  concern  as  well  about  this 
trade  issue  and  about  the  fact  that 
this  Nation  has  slipped  into  a  debtor 
nation  status  for  the  first  time  in 
many,  many  decades. 

Mr.  President,  I  am  pleased  to  say 
that  the  Democratic  Working  Group 
on  Trade  here  in  the  Senate,  which 
was  created  by  the  distinguished  mi- 
nority leader  and  chaired  by  the  dis- 
tinguished senior  Senator  from 
Texas— a  group  of  which  I  am  a 
member— has  been  concerned  now 
since  January,  the  time  of  its  forma- 
tion, with  these  serious  problems. 

We  have  issued  one  report,  in  April, 
which  is  a  thorough  analysis  of  the 
current  situation  and  which  makes 
several  serious  recommendations  for 
change.  Since  April  we  have  been 
working  on  proposed  legislation  to  im- 
plement those  reconunendations. 

REACnOIt  TO  THK  PRXSIDKNT 

I  am  also  pleased  to  see  that  the 
President,  in  announcing  a  trade  pack- 
age Monday,  is  finally  giving  attention 
to  the  very  serious  problem  of  our 
trade  deficit.  I  am  concerned,  however, 
that  the  steps  he  announced  are  per- 
haps too  little  and  too  late  to  realisti- 
cally solve  the  deep  problems  of  the 
weakening  position  of  America  in  the 
world  economy. 

Unfortunately,  I  believe  the  Presi- 
dent sees  the  entire  issue  of  our  declln- 
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Ing  competitiveness  and  growing  trade 
problems  as  a  political  issue  that  needs 
to  be  dealt  with  by  the  administration 
at  this  particular  time.  I  think  this  is 
wrong.  These  problems  are  fundamen- 
tal, and  serious  In  nature. 

These  trade  problems  which  have 
been  discussed  both  by  the  President 
and  by  many  of  us  here  in  the  Con- 
gress, require  a  long-term  strategy  to 
solve.  It  deeply  worries  me  that  there 
does  not  seem  to  be  a  concern  for  the 
development  of  a  long-term  strategy 
abroad  in  the  administration  today. 

There  also  seems  to  be  too  little  con- 
cern for  the  fact  that  this  Nation,  for 
the  first  time  In  70  years,  has  now  es- 
tablished itself  as  a  debtor  nation. 

Much  has  been  said  of  the  fact  that 
the  United  States  is  a  debtor  nation, 
but  the  issue  of  how  it  happened  and 
what  the  prospects  are  for  chaiiglng 
that  situation  have  not  been  adequate- 
ly explored. 

In  simple  terms,  it  means  that  we 
owe  foreigners  more  than  they  owe  us. 
Although  the  United  States  owns 
about  $1  trillion  In  assets  abroad,  for- 
eigners own  more  than  that  in  U.S. 
assets. 

The  United  States,  which  just  a  few 
years  ago  was  a  big  creditor,  has  now 
become  a  big  debtor  and  promises  to 
become  a  major  debtor.  It  means  that 
our  once  urmiatched  industrial  p>ower 
in  the  world  is  now  somewhat  suspect. 
In  terms  of  our  foreign  debt,  we  could 
soon  join  the  ranks  of  nations  such  as 
Mexico  and  Brazil,  with  regard  to  the 
size  of  that  foreign  debt. 

While  it  is  not  yet  known  precisely 
how  much  our  foreign  debt  is  or  what 
it  will  become,  E.  Gerald  Corrlgan, 
president  of  the  New  York  Federal  Re- 
serve Bank,  recently  warned  that 
public  and  private  debt  owed  to  for- 
eigners because  of  mounting  trade 
deficits  could  reach  $500  billion  by  the 
end  of  this  decade.  Just  servicing  a  for- 
eign debt  of  this  magnitude  could  re- 
quire paying  foreigners  $35  to  $45  bil- 
lion each  year. 

We  have  accumulated  this  debt  as  a 
result  of  borrowing  abroad  by  Ameri- 
cans, directly  and  indirectly,  to  finance 
the  burgeoning  trade  deficit.  That  def- 
icit this  year  is  expected  to  reach  $150 
billion. 

If  we  fall  to  come  to  grips  with  the 
causes  of  our  debtor  status  and  allow 
out  debt  to  continue  to  grow.  It  will 
begin  to  affect  our  standard  of  living. 
According  to  the  Congressional 
Budget  Office,  our  debtor  nation 
status  will  encourage  foreigners  to  cut 
back  on  the  dollar  assets  they  want  to 
hold: 

As  capital  Inflows  slowed,  or  ceased  entire- 
ly, domestic  Interest  rates  could  rise,  per- 
haps sharply,  and  growth  In  the  Federal 
debt  could  become  explosive. 

BUDOIT  DKPICIT 

A  major  factor  contributing  to  the 
rise  in  total  debt  has  been  the  Federal 
budget  deficit,  which  has  grown  to 


more  than  $200  billion  a  year  in  the 
1980's  and  is  still  growing.  This  affects 
all  of  us.  It  creates  the  need  for  gov- 
ernment borrowing,  thus  keeping  In- 
terest rates  high.  This  makes  foreign 
capital  attractive  to  U.S.  markets  and 
artificially  drives  up  the  value  of  the 
dollar  relative  to  other  currencies. 
Also,  the  money  necessary  to  pay  the 
interest  on  this  huge  national  debt 
takes  money  from  needed  government 
defense  and  social  programs.  This  year 
alone,  the  interest  we  pay  on  the  debt 
amounts  to  $130  billion,  an  enormous 
amount  of  money  that  we  could  be 
spending  on  other,  more  important 
things,  or  that  we  could  be  applying  to 
reducing  the  domestic  deficit. 

Most  of  all,  the  deficit  hinders  our 
effort  to  compete  in  the  international 
marketplace.  It  increases  the  cost  of 
our  products  overseas  and  threatens 
our  economic  growth.  And  it  costs  us 
jobs.  In  the  past  5  years,  close  to  3  mil- 
lion American  jobs  have  been  lost  to 
foreign  competition.  Over  time,  the 
burden  of  the  debt  brings  a  lower 
standard  of  living  as  money  goes  to 
pay  off  the  debt  and  not  to  more  pro- 
ductive uses.  By  creating  such  imprec- 
edented  levels  of  debt,  we  not  only 
hurt  ourselves,  but  worse,  we  hurt  our 
children,  who  eventually  will  have  to 
pay  the  bills  for  our  mismanagement 
of  the  economy. 

While  some  action  has  been  taken 
this  year  to  reduce  the  deficit,  it  is  not 
enough,  in  my  opinion.  Congress  needs 
to  continue  to  find  fair  and  responsi- 
ble ways  to  reduce  the  deficit  even 
more. 

TAXPOUCY 

As  we  in  Congress  continue  to  ad- 
dress the  need  for  tax  reform,  we  must 
review  our  tax  policies  in  terms  of 
whether  they  provide  Incentives  for 
savings  and  equity  investment,  as  well 
as  whether  they  encourage  the  com- 
petitiveness of  our  products  in  the 
global  economy. 

At  this  time,  our  tax  policies  have 
not  been  constructed  with  respect  to 
how  they  impact  our  domestic  eco- 
nomic situation. 

Many  of  the  proposals  before  us 
today  in  tax  reform  do  not  take  into 
account  adequately  the  need  for  con- 
tinued economic  growth.  It  is  clear 
that  we  must  find  ways  to  encourage 
more  personal  saving  and  to  free  up 
capital  for  Investment  in  research  and 
development  efforts. 

TKADEDinCIT 

Our  prolonged  and  continuing  inter- 
national trade  Imbalance  is  just  as  se- 
rious—stark evidence  that  our  com- 
petitive position  in  the  world  economy 
is  in  decline.  In  August  1986,  we  im- 
ported more  than  we  exported  for  the 
116th  month  In  a  row. 

This  trade  imbalance,  along  with  the 
domestic  budget  deficit,  has  created 
serious  concern  about  our  economic 
future.  Nearly  all  of  the  Industries  in 
the  country  now  face  fierce  foreign 


competition— «ome  of  it  unfair  compe- 
tition bolstered  and  subsidized  by  the 
national  governments  competing 
against  us. 

All  sections  of  the  United  States' 
and  New  Mexico's  economy  that 
depend  in  part  on  trade  have  felt  the 
sting  of  foreign  competition.  In  many 
of  these  industries,  there  have  been 
lost  Jobs  and  plant  closings  and  slow- 
downs. The  mining  Industry  in  our 
State— copper,  potash,  and  luiuilum— 
has  been  particularly  hard  hit.  And 
now  the  budding  and  critical  semicon- 
ductor industry  in  New  Mexico  is 
being  damaged  by  the  same  kind  of 
unfair  competition  from  abroad. 

Mr.  President,  let  me  add  at  this 
point  my  concern  for  many  of  the  In- 
dustries of  this  country  that  have  ex- 
perienced imfair  foreign  trade  prac- 
tices. 

In  particular,  the  semiconductor  in- 
dustry, where  we  have  always  enjoyed 
a  competitive  advantage,  has  also  ex- 
perienced stiff  foreign  competition, 
some  of  it  unfair. 

In  June,  the  U.S.  semiconductor  in- 
dustry filed  an  unfair  trade  petition 
under  section  301  of  the  1974  Trade 
Act. 

It  concerns  me  that  the  President,  in 
acknowledging  unfair  trading  practices 
failed  to  mention  the  semiconductor 
case.  Seven  of  ten  high-tech  industries 
have  lost  world  market  shares  since 
1965.  In  1984.  our  bilateral  trade  defi- 
cit with  Japan  in  electronics  was  great- 
er than  in  automobiles.  However,  our 
semiconductor  Industry  is  not  asking 
for  protectionism,  it  is  simply  asking 
for  fair  trade. 

Under  section  301.  the  President  has 
broad  powers  to  deal  with  unfair  trade 
practices  and  the  harm  it  has  caused 
to  the  American  computer  industry  In 
New  Mexico  and  in  other  States. 

I  personally  encourage  the  Presi- 
dent, if  he  is  serious  about  improving 
our  trade  policies,  to  aggressively 
eliminate  unfair  trade  by  acting  quick- 
ly on  the  semiconductor  case. 

The  problem  of  our  growing  trade 
deficit  is  reversible.  But  we  must  act. 
We  must  first  agree  that  there  is 
indeed  a  problem,  and  I  believe  the 
President's  statement  on  Monday  Is  a 
sign  that  he  recognizes  the  seriousness 
of  the  problem.  Then  we  must  mean- 
ingfully reduce  our  domestic  deficit. 
And  we  must  change  our  trade  laws  to 
combat  unfair  foreign  trade  practices 
without  resorting  to  a  poUcy  that  kills 
free  trade.  It  will  not  be  easy,  but  it 
has  to  be  done. 

I  have  Introduced  three  pieces  of  leg- 
islation this  year  to  attack  some  of 
these  problems.  One  of  these  bills.  S. 
450,  is  a  measure  to  create  a  national 
bipartisan  trade  commission  along  the 
lines  of  the  blue  ribbon  panel  named 
to  solve  the  Social  Security  problem  in 
1983.  This  commission  would  develop  a 
coherent,  cohesive  US.  trade  policy 
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designed  to  keep  us  strongly  competi- 
tive in  the  new  global  economy.  I  have 
also  recently  cointroduced  with  Sena- 
tor MiTCHKix.  S.  1476,  the  Fair  For- 
eign Trade  Practices  Act  to  bring  ap- 
propriate, sure  relief  to  Industries  that 
have  truly  been  hurt  by  unfair  compe- 
tition—industries such  as  mining  and 
semiconductors.  And  Just  this  last 
week  I  introduced  S.  1672.  the  Export 
Promotion  Information  Center  Act.  to 
provide  a  vehicle  to  encourage  trade 
promotion  to  upgrade  U.S.  aggressive- 
ness in  world  markets. 

Much  more  needs  to  be  done  to  solve 
our  trade  problems  and  we  must  con- 
tinue to  work  on  these  solutions.  The 
Congress  and  the  American  people  are 
faced  with  several  options  to  reduce 
the  trade  deficit.  We  can  limit  imports, 
increase  exports,  or  a  combination  of 
both.  I  do  not  believe  that  restricting 
imports  will,  in  the  long  run,  solve  our 
trade  problems  or  benefit  the  econo- 
my. We  live  in  a  global  economy,  and 
the  United  States  is  a  major  player  in 
that  economy.  Over  12  percent  of  our 
gross  national  product  is  derived  from 
international  trade.  For  a  lasting  solu- 
tion, we  must  reformulate  our  trade 
policies,  improve  enforcement  of  our 
trade  remedy  laws,  and  we  must  have 
an  expansion  of  our  exports,  rather 
than  a  contraction  of  imports.  We 
must  continue  to  work  on  all  these 
things  in  the  coming  weeks  and 
months. 

At  this  time,  however,  we  must  also 
find  ways  to  address  our  domestic  and 
foreign  debt.  We  must  reduce  the  Fed- 
eral budget  deficit  while  holding  down 
inflation,  we  must  address  our  curren- 
cy imbalance,  and  we  must  reassess 
and  correct  our  trade  practices  which 
are  harmful  to  our  economy. 

I  thank  the  Chair. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  is  recognized  for  not  to 
exceed  15  minutes. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  to  the  distinguished  Senator 
from  Texas  [Mr.  Gramm]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Wis- 
consin for  yielding.  I  ask  unanimous 
consent  to  proceed  for  5  minutes  as  in 
morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


S.  1702— BALANCED  BUDGET  AND 
EMERGENCY  DEFICIT  CON- 
TROL ACT  OF  1985 

Mr.  GRAMM.  Mr.  President,  on 
behalf  of  myself,  Mr.  Rudbian,  Mr. 
HoLLUfGS,  Mr.  Abdnor,  Mr.  Aitdrews. 
Bfr.     Armstrong.     Mr.     Cohen.     Mr. 


Evans.  Mr.  Goldwater.  Mr.  Gorton, 
Mr.  Grasslet,  Mr.  Hatch.  Mr.  Helms. 
Mr.  Mattinglt.  Mr.  McClure,  Mr.  Mc- 
CONNELL.   Mr.   MURKOWSKI.   Mr.   NlCK- 

LES.  Mr.  Symms.  Mr.  Wallop,  Mr. 
Wilson.  Mr.  Zorinsky.  Mr.  Denton. 
and  Mr.  Kasten,  I  send  to  the  desk  the 
Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  I  ask  for  its  re- 
ferral to  the  appropriate  committee. 

The  PRESIDING  OFFICER.  The 
bill  will  be  received  and  appropriately 
referred. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  the  list  of  co- 
sponsors  be  left  open  for  the  remain- 
der of  the  day  to  allow  those  who  wish 
to  cosponsor  it  to  add  their  names. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRAMM.  Mr.  President,  we 
shall  have  the  unhappy  task  in  the 
first  week  in  October  of  raising  the 
debt  ceiling  to  over  $2  trillion.  In 
doing  so.  we  not  only  pass  another 
landmark  in  the  national  debt,  but  we 
admit  once  again  that  the  budget 
process  has  failed  and  that  we  have 
faUed. 

Often.  I  have  heard,  in  my  7  years  in 
Congress,  the  argimient  made  on 
behalf  of  raising  the  debt  ceiling  that 
the  situation  is  akin  to  one  where  your 
spouse  has  gone  out  and  spent  all  this 
money  and  you  may  not  like  it,  but  as 
an  honorable  person  and  as  an  honor- 
able family,  you  have  to  pay  the  bills. 

But  basically,  Mr.  President,  that  is 
where  the  analogy  ends.  The  differ- 
ence is  that  families  do  that  every  day, 
but  the  thing  they  do  we  do  not  is  that 
after  they  paid  the  bills  they  sit  down 
around  the  kitchen  table,  they  call  in 
the  credit  cards  and  they  set  into  place 
a  plan  to  try  to  do  something  about 
their  prodigal  spending.  The  proposal 
that  I  have  introduced  today,  with  22 
cosponsors,  is  exactly  such  a  plan. 

The  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  of  1985  is  a  5- 
year  emergency  measure  which  sets 
out  a  5-year  path  to  balance  the 
budget  by  1990.  It  begins  with  a  deficit 
in  the  budget  that  we  have  adopted 
for  fiscal  year  1986  of  $171.9  billion, 
and  reduces  that  deficit  in  four  incre- 
ments to  a  balanced  budget  by  1990. 
While  this  emergency  measure  is  in 
force,  the  President  will  be  required  to 
submit  budgets  to  the  Congress  that 
have  deficits  no  greater  than  the  max- 
imum allowable  deficit.  It  will  not  be 
in  order  for  the  Budget  Committee  of 
the  House  or  Senate  under  this  emer- 
gency provision  to  send  to  the  floor 
any  budget  which  violates  these  maxi- 
mum deficit  ceilings.  In  consideration 
of  such  budgets  for  this  5-year  emer- 
gency period,  no  amendment  shall  be 
in  order  except  a  zero-sum  amendment 
which  if  it  adds  to  spending  or  reduces 
legislative  savings  or  cuts  taxes  in  one 
area,  it  must  within  that  amendment 
have  a  corresponding  action  to  elimi- 
nate the  impact  on  the  deficit. 


The  budgets  under  this  emergency 
bill  after  they  are  adopted  will  be 
binding  down  to  the  subcommittee 
level  to  effectively  control  spending. 
The  requirement  for  a  second  budget 
resolution  will  be  waived  under  these 
emergency  provisions.  Finally,  and 
most  importantly,  on  November  1  of 
this  fiscal  year,  fiscal  year  1986  and  on 
October  1  of  each  year  thereafter,  the 
Director  of  the  Office  of  Management 
and  Budget  and  the  Director  of  the 
Congressional  Budget  Office  will 
report  jointly  on  projections  for  real 
GNP  growth,  the  Federal  deficit,  and 
other  relevant  economic  data.  If  those 
projections  show  that  the  expected 
deficit  exceeds  the  maximum  allow- 
able deficit  by  5  percent  or  more,  then 
this  Joint  report  shall  outline  what  re- 
ductions across  the  board  in  automatic 
Increases  and  relatively  controllable 
expenditures  would  be  required  to 
eliminate  the  amount  by  which  the 
projected  deficit  exceeds  the  maxi- 
mum allowable  deficit.  That  report 
will  be  submitted  jointly  to  the  Presi- 
dent and  to  the  Congress,  and  if  the 
projection  for  real  GNP  growth  is  non- 
negative,  that  is,  if  there  is  no  reces- 
sion, the  President  will  be  required 
within  14  days  to  issue  a  sequester 
order  under  this  bill  which  will  sus- 
pend automatic  increases  and  relative- 
ly controllable  expenditures  across  the 
board  to  eliminate  the  deficit  overage. 

The  President  may  at  his  volition  at 
that  time  send  to  the  Congress  and  to 
the  two  Budget  Committees  a  pro- 
posed alternative  to  across-the-board 
sequestering  to  eliminate  the  deficit. 
Either  Budget  Committee  of  either 
House  can  on  its  own  initiative  or  in 
response  to  the  President's  proposal 
send  to  the  floor  of  the  House  and 
Senate  a  proposal  containing  an  alter- 
native way  of  terminating  the  deficit 
overage.  That  proposal  will  not  be  in 
order  in  a  nonrecession  year  if  it  does 
not  eliminate  the  total  overage.  Such 
an  alternative  would  have  to  be  adopt- 
ed by  both  Houses  cf  Congress  and 
signed  by  the  President  to  substitute 
for  the  across-the-board  reduction. 

In  the  event  of  war,  this  require- 
ment and,  indeed,  all  of  the  require- 
ments of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985 
would  be  suspended.  In  the  event  that 
the  Joint  report  of  the  Office  of  Man- 
agement and  Budget  for  the  Congres- 
sional Budget  Office  shows  a  projec- 
tion for  a  negative  GNP  growth,  the 
President  would  have  30  days  in  which 
to  produce  his  sequester  order  and 
could  send  to  the  Congress  a  proposed 
alternative  including  suspensions  of 
the  provisions  of  this  emergency  act. 
The  two  Budget  Committees  could 
then  send  to  the  floor  resolutions  to 
totally  or  partially  eliminate  the  defi- 
cit or  to  tsJce  any  action  including  the 
suspension  of  this  bill  while  the  rate 
of  growth  in  real  GNP  is  negative. 
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Mr.  President,  this  is  a  substantial 
reform  of  the  budget  process.  It  elimi- 
nates the  fundamental  weakness  of 
the  process  which  is  that  while  the 
process  of  the  budget  is  relatively 
weak,  it  is  weakened  further  by  the 
fact  that  as  it  is  set  out  in  the  rules  of 
the  House  and  rules  of  the  Senate  it 
therefore  can  be  waived  by  either 
House. 

This  bill  sets  out  a  5-year  path  to 
balance  the  budget,  sets  binding  con- 
straints on  the  President  and  the  Con- 
gress, makes  the  deficits  adopted  bind- 
ing down  to  the  subcommittee  level, 
and  sets  into  place  an  automatic  cor- 
rection mechanism  similar  to  that  in 
force  in  43  States  to  assure  that  the 
deficit  is  brought  under  control,  that 
the  budget  is  balanced  by  the  end  of 
the  decade,  and  that  we  deal  with  the 
Nation's  No.  1  concern.  I  know  at  the 
top  of  the  President's  list  of  wishes  is 
tax  reform.  I  hear  my  coUeages  talk 
about  protectionism,  but  I  believe  the 
agenda  of  the  American  people  calls 
for  action  on  the  deficit.  This  bill  gives 
us  that  action.  I  am  hoping  that  my 
colleagues  and  the  American  people 
will  look  with  favor  upon  this  propos- 
al. 

I  thank  the  distinguished  Senator 
from  Wisconsin  for  yielding. 

Mr.  HOLLINGS.  Mr.  President,  this 
legislation,  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of 
1985,  which  my  distinguished  col- 
leagues, Mr.  Gramm  and  Mr.  Rushan, 
and  I,  along  with  many  others,  offer 
today,  will,  we  hope,  finally  provide  a 
path  for  us  to  get  to  a  balanced 
budget. 

As  one  who  has  for  over  3  years  now 
advocated  an  across-the-board  freeze, 
with  calls  for  all  aspects  of  the  Federal 
budget  to  share  in  the  sacrifice  needed 
to  end  these  unconscionable  deficits,  I 
am  convinced  that  it  will  take  an 
emergency  plan  to  really  bring  us  to 
our  senses  and  bring  the  budget  into 
balance. 

One  reason  I  am  convinced  that  this 
plan  can  succeed  is  that  the  budget 
freeze  I  have  offered  has  met  or  sur- 
passed the  deficit  targets  set  out  in 
this  bill,  and  my  budget  freeze  is  noth- 
ing more  than  taking  the  budget  that 
was  passed  the  previous  year  by  the 
Congress,  approved  by  the  President, 
and  extending  it  for  a  year. 

One  of  the  great  attractions  to  a 
budget  freeze,  in  addition  to  actually 
doing  the  job  and  saving  some  $50  bil- 
lion rather  than  increasing  the  deficit 
by  a  like  amount  is  that  last  year 
those  Members  reelected  to  the  House, 
those  Members  reelected  to  the 
Senate,  and  the  President  in  his  over- 
whelming landslide  victory  in  Novem- 
ber ran  on  last  year's  budget. 

So  what  I  have  been  asking  for, 
pleading  for,  is  just  the  reenactment 
of  the  1984-85  budget  for  1986.  But  I 
have  been  unsuccessful  and  so  now  the 
Congress  must  use  another  approach. 


Under  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of 
1985,  the  budget  process  is  amended  to 
establish  a  maximum  allowable  deficit 
for  each  of  the  next  5  years.  The  tar- 
gets are  as  follows:  $172  billion  in 
fiscal  year  1986;  $129  billion  in  1987; 
$86  billion  in  fiscal  year  1988;  $43  bU- 
lion  in  1989;  and  a  balanced  budget  for 
fiscal  year  1990. 

This  Senator  is  convinced  these  tar- 
gets are  reasonable  and  attainable. 

What  we  need  is  for  Congress  and 
the  President  to  enact  this  law.  My 
colleague  from  Texas  has  ably  de- 
scribed, Mr.  President,  how  the  legisla- 
tion works,  so  I  shall  not  go  into  great 
detail  at  this  particular  point. 

But  I  want  all  Senators  to  realize 
that  we  have  been  going  back  and 
forth  with  the  best  financial  minds 
and  budget  minds  with  respect  to 
those  on  the  staff  of  our  Budget  Com- 
mittee and  of  the  Congressional 
Budget  Office— in  trying  to  intersperse 
their  expertise  with  the  common  sense 
requirements  that  we  have  here  for 
getting  these  things  done  in  the  Na- 
tional Congress. 

But  even  though  the  Congress  goes 
through  the  motions  of  passing  a 
budget  resolution  and  the  President 
act£  as  if  he  knows  and  cares  about 
deficit  spending— and  this  Senator  for 
one  believes  he  does  not— we  never 
know  how  the  budget  looks  until  we 
look  at  the  picture.  We  tell  each  other 
how  we  look  when  we  pass  that  budget 
toward  the  end  of  the  fiscal  year.  We 
have  all  the  laudatory  comments  of 
the  sacrifice,  the  pain,  the  leadership 
and  all  the  great  elements  of  character 
and  consideration  and  everything  else 
that  have  gone  into  adopting  a  budget. 

And,  thereafter,  as  the  Senator  from 
Texas  says,  we  go  to  controverting  it. 
The  truth  is,  Mr.  President,  we  do  not 
have  to  controvert  it.  We  just  do  not 
put  in  the  right  figures  in  the  first 
place.  I  said  that  on  the  floor  here  a 
couple  of  months  ago  in  adopting  the 
budget.  Item  by  item,  line  by  line,  I 
went  down  and  showed  where  we  were 
already  at  least  $20  to  $30  billion  out 
of  balance. 

In  other  words,  when  the  propo- 
nents of  the  fiscal  year  1986  budget 
resolution  said  it  would  bring  a  deficit 
of  $171.9  bUlion  for  fiscal  year  1986, 
you  can  reasonably  and  assuredly  go 
down  the  list  of  the  various  unreal  es- 
timates and  the  impossible  dreams 
that  are  included  in  those  hypotheti- 
cal assumptions  and  you  will  come  to  a 
budget  of  about  $193  billion  to  $200 
billion  or  $20  to  $30  billion  over  what 
the  resolution  states  is  the  deficit.  So, 
I  have  been  trying  to  pressure  for  that 
truth  in  budgeting. 

Under  the  Gramm-HoUings-Rudman 
legislation,  the  President  must  submit 
a  budget  with  deficits  no  greater  than 
the  maximum  allowable  deficits  con- 
tained therein  and  it  will  not  be  in 
order  for  the  House  or  the  Senate  to 


consider  any  budget  which  violates 
these  budget  ceilings. 

Now  look  at  that  for  a  second.  The 
President  of  the  United  States,  quite 
bluntly,  last  year  submitted  a  budget 
that  was  voted  on  in  the  House  of 
Representatives,  and  the  vote  was  420 
against  and  1  vote  for.  Out  of  the  435 
Members,  421  Members  participated  in 
the  vote.  And  the  reason  for  the  over- 
whelming 420  against  to  1  for  was.  of 
course,  that  no  one  wanted  to  be  asso- 
ciated with  a  budget  with  continued 
deficits  in  excess  of  $200  billion. 

Similarly,  this  year,  upon  the  sub- 
mission of  the  President's  budget  to 
the  Congress,  here  on  the  Senate  side, 
the  Sente  Budget  Committee  voted  18 
to  4  against  that  budget  because,  once 
again,  it  was  totally  out  of  balance, 
with  continuing  deficits  in  excess  of 
$200  billion. 

So  the  very  first  requirement,  the 
whole  thrust  of  our  legislation  is  to 
bring  about  an  impartial  discipline, 
and  not  give  an  advantage  to  the 
President  or  an  advantage  to  the  Con- 
gress—no advantage  to  the  House  and 
no  advantage  to  the  Senate— an  impar- 
tiality between  Republicans  and 
Democrats. 

We  are  just  trying  to  say  here  what 
we  all  said  by  a  majority  vote  in  both 
Houses  on  the  budget.  We  said.  "If 
that  is  the  action  of  both  bodies,  if 
they  really  believe  it,  then  here's  a 
budget  and  let's  have  it  analyzed.  And 
for  starters,  let's  also  bring  in  the  ex- 
ecutive branch  and  with  i,he  estimates 
made  by  the  Office  of  Management 
and  Budget  and  the  Congressional 
Budget  Office  immediately  look  upon 
the  budget  submitted  by  the  President 
to  make  absolutely  certain  that  it  is 
not  in  excess  of  the  maximum  allow- 
able deficit  that  has  been  required 
under  this  particular  act." 

And  once  the  Congress  has  been  pre- 
sented with  a  budget  whose  deficits  do 
not  exceed  the  deficit  levels  set  in  this 
legislation,  it  will  not  be  in  order  to 
offer  a  floor  amendment  to  that  reso- 
lution which  is  not  a  zero  sum  amend- 
ment—in other  words,  no  one  can  offer 
an  amendment  that  creates  an  in- 
crease in  spending  totals.  So,  there- 
upon, we  begin  to  fix  the  discipline  on 
each  of  us  in  the  Congress  that  we  are 
going  to  adhere  to  it,  and  we  all 
adhere  to  it  on  an  equal  footing.  So  if 
I  might  want  another  $5  billion  in  edu- 
cation, I  have  to  put  in  $5  billion  more 
in  revenues  or  find  where  I  am  going 
to  have  to  take  $5  billion  from  another 
particular  program.  So,  at  the  time  of 
voting,  it  is  not  just  whether  you  are 
for  or  against  education,  it  is  whether 
you  are  for  or  against  education  and 
for  a  balanced  budget  or  for  fairness 
or  for  the  discipline  or.  to  be  blunt 
again,  for  the  law,  if  this  becomes  the 
law  as  it  should,  when  we  offer  it  on 
the  debt  bill. 
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During  the  5  years  this  measure  is  in 
effect,  an  automatic  mid-course  correc- 
tion process  will  be  used  to  eliminate 
any  projected  deficits  exceeding  the 
maximum  deficit  limit  for  each  fiscal 
year  based  on  a  joint  estimate  of  the 
Office  of  Management  and  Budget  and 
the  Congressional  Budget  Office.  Pro- 
jected deficits  which  exceed  the  limit 
will  be  eliminated  by  reducing  auto- 
matic Increases  and  controllable  ex- 
penditures across  the  board  by  uni- 
form percentage.  The  President  could 
propose  and  Congress  could  legislate 
other  ways  for  eliminating  the  deficit 
overage. 

But  a  difference  in  this  entire  proce- 
dure depends  upon  whether  or  not  we 
are  in  a  recession.  If  you  are  not  in  a 
recession,  the  President's  duty  is  more 
or  less  ministerial  and  effective  imme- 
diately. In  other  words,  when  the 
President  is  given  the  OMB  and  CBO 
report,  he  comes  with  his  sequestering 
of  the  funds  in  a  balanced  way  be- 
tween the  controllable  and  the  uncon- 
trollable programs.  And  the  controlla- 
ble programs  include  defense,  as 
versus  the  increases,  let  us  say.  and 
the  imcontrollables  or  entitlement 
programs.  And  in  no  instance  shall  the 
entitlement  programs  be  cut  below  an 
amount  previously  provided.  It  can 
only  be  applied  to  certain  increases. 
So— let  me  emphasize— no  one  can  be 
talking  about  cutting  Social  Security. 

Incidentally,  we  withheld  full  discus- 
sion of  Social  Security  for  the  debate 
that  is  bound  to  occur  in  the  Congress 
before  the  end  of  the  year— perhaps, 
about  the  time  the  debt  limit  is  in- 
creased and  this  particular  amend- 
ment is  considered,  to  find  the  will  of 
the  body  with  respect  to  having  Social 
Security  on-budget  or  Social  Security 
off-budget.  We  are  not  trying  to  settle 
that  argument  In  this  particular 
amendment  but.  rather,  follow  the  will 
of  the  Congress  once  it  makes  its  de- 
termination. 

But  on  or  off  the  budget,  there  is  no 
intent  to  make  cuts  in  Social  Security 
or  in  ihe  basic  entitlement  programs. 
Both  automatic  spending  increases 
and  controllable  expenditures  are 
treated  in  a  balanced  way  and  thereaf- 
ter, under  the  procedures,  the  Con- 
gress has  an  opportunity  to  change 
the  President's  proposal  in  the  normal 
fashion  on  an  accelerated  basis.  But.  if 
we  are  in  a  recession,  the  President 
would  submit  his  plan  and  the  Con- 
gress thereby  would  act  to  approve 
that  particular  plan. 

Perhaps.  Mr.  President,  the  plan  we 
offer  on  today  might  be  better  entitled 
the  "Truth-in-Budgeting  Act."  It  will 
once  and  for  all  remove  the  politics 
and  the  finger  pointing  from  the  Fed- 
eral deficit.  It  will  enable  us  to  cut 
away  the  rhetoric  and  get  to  the  task 
at  hand  by  providing  us  with  the  disci- 
pline that  we  are  so  sorely  lacking  to 
make  the  budget  process  work. 
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We  have  tried  several  ways  to  win 
the  discipline  of  both  Houses,  of  both 
parties,  at  both  ends  of  Pennsylvania 
Avenue,  and  the  fact  is  that  with  all 
this  so-called  great  leadership  and 
wonderful  Congress  and  wonderful  ex- 
ecutive branch  and  everything  else, 
the  national  debt  is  about  to  exceed 
the  numbing  figure  of  $2  trillion. 
That,  to  me,  is  the  most  convincing  ar- 
gument that  the  discipline  needed  to 
make  the  budget  process  work  is 
simply  not  there. 

It  is  time  to  let  realism  take  over.  It 
is  time  to  let  the  truth  take  over.  And 
it  is  time  that  the  measure  we  offer 
today  is  put  into  effect  so  that  we  can 
bring  about  exactly  that,  truth  in 
budgeting. 

It  is  not  a  wild,  untried  scheme.  It  is 
one  that  the  overwhelming  majority 
of  the  States— 43  to  be  exact— have  in 
effect  right  now.  Some  have  it  in  their 
law,  some  have  it  in  their  constitution, 
some  have  varied  ways  to  approiu:h  it. 
But.  in  essence,  this  is  something  that 
members  of  the  legislature  in  both 
parties  in  all  sections  of  the  country 
experience  each  year. 

We  experienced  it  earlier  this  year 
in  my  State  of  South  Carolina.  Our 
distinguished  Governor,  acting  under 
the  State's  Budget  Act,  had  to  make  a 
percentage  cut  across  the  board  be- 
cause we  are  suffering  from  high  un- 
employment and  the  exodus  of  our  in- 
dustry overseas. 

When  I  was  Governor  of  my  State,  it 
worked  well  then,  and  while  it  could 
be  in  some  Member's  mind  a  little 
cumbersome,  the  cumbersome  nature 
is  not  such  a  burden  as  the  burden  of 
the  $2  trUlion  debt  itself.  So  now  is 
the  time  for  us  to  go  to  work  and  bring 
some  kind  of  realism. 

Let  us  bring  into  the  Nation's  Cap- 
ital   what    is    practiced    around    the 
Nation,  and  expose  the  budget  to  the 
budget  process  so  that  we  can  get  the 
job  done,  enable  the  Federal  Govern- 
ment to  live   within  its  means,   and 
then  solve  all  of  these  related  prob- 
lems—namely, the  trade  deficit  prob- 
lem, the  industry  productivity  prob- 
lems. It  is  an  outright  disgrace  when 
we  politicians  travel  the  country  and 
belabor   industry— that   American   in- 
dustry should  compete,  should  become 
productive— that  we  in  the  Congress 
by  our  assorted  politics,  and  failure  to 
have    truth    in    budgeting,    actually 
exact  anywhere  between  the  30-  and 
40-percent  burden  or  tax  on  that  pro- 
ductivity  in   the   industry   Itself.   No 
matter  how  productive  they  become 
we  are  going  to  make  absolutely  cer- 
tain by  these  high  deficits  and  the 
overvalued  dollar  that  would  be  the 
result— that    they    will    be    burdened 
with  30  to  40  percent. 

Failure  to  do  this  will  only  shift 
more  and  more  debt  to  the  generations 
ahead  of  us,  and  undermine  the  eco- 
nomic strength  of  the  Nation. 


Mr.  President,  what  we  in  reality  are 
doing  is  pulling  in  the  credit  cards 
with  this  particular  amendment  to  the 
debt  limit.  I  urge  my  colleagues  to  join 
with  me  in  sponsoring  the  measure. 

Mr.  RUDMAN.  Mr.  President,  I  rise 
to  support  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985 
which  I,  along  with  Senator  Gramm, 
Senator  Hollings,  and  others  are  in- 
troducing today.  I  should  note,  at  the 
outset,  that  it  is  our  intention  to  offer 
this  measure  as  an  amendment  to 
House  Joint  Resolution  372,  the  bill 
increasing  the  Federal  Government's 
debt  celling,  when  that  measure  is 
called  before  this  body  In  the  next 
couple  of  weeks. 

Mr.  President,  our  proposal  would 
establish  a  reasonable  and  moderate, 
but  also  binding  and  enforceable,  pro- 
cedure for  bringing  the  Federal  budget 
deficit  under  control  by  fiscal  year 
1990.  It  sets  mandatory  maximum 
amounts  for  the  Federal  deficit,  begin- 
ning with  the  $171.9  billion  approved 
by  Congress  in  the  fiscal  year  1986 
budget  resolution,  and  then  reducing 
it  in  four  equal  stages  imtll  a  balanced 
budget  Is  achieved  In  fiscal  year  1990. 
The  proposal  requires  the  President  to 
submit  budgets  with  deficits  that  do 
not  exceed  the  statutory  targets,  and 
requires  Congress  to  remain  within 
those  ceilings  as  It  acts  on  the  various 
measures  affecting  the  Federal 
budget— budget  resolutions,  appropria- 
tions and  tax  bills,  and  entitlement 
legislation. 

The  most  important  feature  of  our 
proposal,  Mr.  President,  Is  its  creation 
of  a  mechanism  which  will  automati- 
cally institute  the  budget  cuts  neces- 
sary to  achieve  the  prescribed  deficit 
targets.  Under  our  proposal,  the  Con- 
gressional Budget  Office  and  the 
Office  of  Management  and  Budget  are 
required  to  jointly  report  to  the  Presi- 
dent at  the  begirmlng  of  the  fiscal 
year- November  1  In  fiscal  year  1986. 
That  report  is  required  to  Include 
first,  the  projected  budget  deficit  for 
the  fiscal  year  in  question,  second,  the 
amount.  If  any,  by  which  the  projected 
deficit  exceeds  the  celling  In  our  pro- 
posal, and  third,  the  specific  percent- 
ages by  which  automatic  spending  In- 
creases and  controllable  expenditures 
need  to  be  reduced  during  the  fiscal 
year  In  order  any  "excess"  deficit. 

Following  receipt  of  the  joint  CBO- 
OMB  report,  the  President  is  required 
to  issue  an  order  within  14  days 
making  the  reductions  specified  as 
necessary  In  that  report.  Half  the  defi- 
cit overage  will  be  eliminated  by  an 
equal  percentage  reduction  In  auto- 
matic spending  increases  and  half  will 
be  picked  up  by  an  across-the-board 
reduction  In  discretionary  percentage. 
However,  automatic  spending  in- 
creases cannot  be  reduced  to  below 
zero— that  is.  our  proposal  precludes 
cutting   into   the   program   base— and 
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any  excess  which  still  remains  at  that 
point  would  have  to  be  eliminated 
through  the  across-the-board  discre- 
tionary cuts.  It  is  important  to  stress 
that  our  proposal  gives  the  President 
no  discretion;  both  the  need  for  the 
Presidential  order  and  its  content 
would  be  prescribed  by  law.  Congress 
would  then  have  a  limited  amount  of 
time  to  pass  a  joint  resolution  contain- 
ing an  alternative  package  of  measures 
to  eliminate  the  excess  deficit,  but  the 
alternative  must  do  the  job  in  its  en- 
tirety. 

Mr.  President,  rather  than  take  the 
time  of  the  Senate  to  describe  the 
entire  proposal  in  detail,  I  will  ask 
unanimous  consent  that  a  summary  of 
our  proposed  process  be  included  in 
the  Record  at  the  conclusion  of  my  re- 
marks. Before  concluding,  however,  I 
would  like  to  make  a  few  observations 
on  why  this  measure  is  being  offered. 

When  I  came  to  the  Senate  in  1981, 
one  of  the  first  major  votes  to  come 
before  the  body  was  a  bill  to  raise  the 
debt  ceiling  to  over  $1  trillion.  Now, 
just  over  4  years  later,  we  are  being 
asked  to  raise  the  debt  ceiling  to  over 
$2  trillion.  In  a  little  over  4  years,  the 
Federal  Government  has  run  up  the 
same  debt  it  took  200  years  to  accumu- 
late through  1980.  If  one  were  to  lay 
dollar  bills  end  to  end,  $2  trillion 
would  take  a  person  to  the  Sun  and 
back,  with  $100  billion  left  over.  More 
to  the  point,  the  $2  trillion  national 
debt  now  being  called  for  represents  a 
debt  of  nearly  $10,000  for  every  man. 


woman  and  child  in  the  United  States. 
The  cost  of  financing  this  debt  will  be 
about  $200  bUlion  in  fiscal  year  1986, 
and  is  increasing  at  the  rate  of  $20  bil- 
lion annually.  In  fact,  gross  interest  of 
the  national  debt  already  consumes 
more  than  1  out  of  every  2  dollars  col- 
lected in  individual  income  taxes.  The 
average  family  of  four,  according  to  a 
chart  in  USA  Today  last  week  now 
pays  $34.50  weekly  to  finance  the  na- 
tional debt,  or  about  $1,800  per  year. 

The  unfortunate  fact,  Mr.  President, 
is  that  the  political  process  generally 
and  the  budget  process  of  the  Federal 
Government  has  failed.  At  the  time 
the  Budget  Act  was  passed  in  1974, 
annual  deficits  were  in  the  range  of 
$20  billion.  Today,  they  are  higher  by 
a  factor  of  10.  I  will  make  no  attempt 
to  pinpoint  blame  for  this  failure; 
there  is  plenty  to  go  around.  But,  it  is 
clear  that  the  status  quo  cannot  be  al- 
lowed to  continue. 

The  problem  has  become  so  serious 
in  the  last  few  years  that  virtually 
every  Member  of  Congress,  as  well  as 
the  President,  concede  the  need  for 
drastic  action  against  the  Federal  defi- 
cit. Unfortunately,  the  Federal  budget 
process  has  become  so  complex  and 
convoluted  and,  more  significantly,  it 
has  become  so  difficult  to  arrive  at 
final  decisions  or  to  hold  anyone  ac- 
countable for  the  policy  outcomes, 
that  the  result  is  gridlock.  The  major 
steps  needed  to  bring  the  deficit  under 
control  fail  to  get  done.  Congress  and 
the  President  confine  themselves  to  a 


series  of  nickel-and-dime  measures, 
some  fudging  of  the  numbers,  and  a 
promise  to  do  better  next  year. 

Mr.  President,  the  purpose  of  our 
proposal  is  to  establish  an  enforceable 
process  which  ensures  there  will  be  a 
balanced  budget  in  fiscal  year  1990.  At 
the  same  time,  it  does  so  in  a  way 
which  retains  the  current  balance  of 
power  between  the  Congress  and  the 
President.  And,  other  than  to  say  that 
the  Federal  budget  deficit  will  be 
brought  under  control,  the  proposal 
avoids  altering  the  fiscal  policy  prior- 
ities of  Congress. 

Mr.  President,  the  budget  deficits  we 
see  are  symptomatic  of  a  political 
crisis  in  the  Federal  Government.  Un- 
fortunately, it  Is  rapidly  turning  Into  a 
serious  economic  crisis.  The  Initial 
signs  are  already  here— record  trade 
deficits,  continued  high  real  Interest 
rates  although  Inflation  has  been 
under  control  for  several  years,  the 
farm  credit  crisis  and  the  U.S.  becom- 
ing a  debtor  nation.  Ultimately,  as  the 
pressures  on  the  economy  build,  these 
problems  are  going  to  manifest  them- 
selves in  the  most  important  way  of 
all— a  recession  of  unpredictable  pro- 
portions. 

The  legislation  we  are  Introducing 
today  will  deal  with  the  deficit  in  a  re- 
alistic and  measured  way,  and  I  urge 
my  colleagues  to  support  It. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985 

[Septtmber  20,  1985] 

[To  be  introduced  as  an  amendment  to  the  debt  ceiling] 

Chronological  Summary  of  Proposed  Changes,  in  the  Congressional  Budget  Process  (to  apply  with  respect  to  fiscal  years  beginning  after  September  30.  1985 

and  before  October  1.  1990) 


Period  in  the  budget  process 


Proposed  changes  In  the  budget  process 


Federal  Deficit  Projections  (Graph  not  reproducible  for  the 
Record:  The  Maximum  Deficit  Path  in  the  adjacent  figaire  corre- 
sponds to  the  above  maximum  deficit  amounts  and  the  Medium 
and  High  Growth  Paths  correspond  to  the  First  Concurrent 
Budget  Resolution  of  1986,  under  medium  and  high  economic 
growth  assumptions,  respectively). 

By  the  15th  day  after  Congress  convenes 


By  April  IS . 


Floor  consideration  and  enactment  of  the  first  concurrent  resolu- 
tion on  the  budget  and  any  required  reconciliation  bill  or  resolu- 
tion. 


The  following  limits  are  imposed  as  the  maximum  deficit  amount* 
allowable  in  each  fiscal  year,  in  order  to  achieve  a  balanced 
budget  by  1990:  Fiscal  year  1986— $171.90  billion:  fiscal  year 
1987— $128.92  bUlion:  fiscal  year  1988— $85.94  biUion;  fiscal  year 
1989— $42.96  bUlion;  fiscal  year  1990— $00.00. 

The  President  is  required  to  submit  a  budget  for  the  fiscal  year 
beginning  October  1  with  a  deficit  not  exceeding  the  maximum 
deficit  limit  imposed  for  that  fiscal  year,  as  defined  above. 

This  requirement  is  suspended  In  any  fiscal  year  for  which  a 
declaration  of  war  has  been  enacted. 

The  Budget  Comiiittee  of  each  House  of  Congress  is  required  to 
report  a  first  concurrent  resolution  on  the  budget  for  the  fiscal 
year  beginning  October  1.  with  a  deficit  not  exceeding  the  maxi- 
mum deficit  limit  imposed  for  that  fiscal  year,  as  defined  above, 
and  containing  any  reconciliation  instructions  that  are  needed  to 
achieve  the  spending  and  revenue  totals  it  sets  forth. 

It  is  not  in  order  to  consider  a  first  concurrent  resolution  on  the 
budget  that  provides  for  a  deficit  greater  than  the  maximum 
deficit  limit  for  that  fiscal  year. 

No  amendment  to  a  first  concurrent  resolution  on  the  budget  or  to 
a  required  reconciliation  bill  or  resolution,  which  increases  any 
specific  outlays,  reduces  any  legislative  savings,  or  reduces  any 
specific  Federal  revenues  is  in  order,  unless  it  makes  an  equiva- 
lent reduction  in  other  specific  budget  outlays  or  an  equivalent 
increase  in  other  specific  Federal  revenues. 

These  prohibitions  are  suspended  in  any  fiscal  year  for  which  a 
declaration  of  war  has  been  enacted. 
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Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985-Continued 

(September  20.  19851 

[To  be  introduced  as  an  amendment  to  the  debt  ceiling] 

Chronological  Summary  of  Proposed  Changes,  in  the  Congressional  BudgK  Process  uo^app.y  with  respect  to  fiscal  years  beginning  after  September  30.  1985 


Period  in  the  budget  process 


Proposed  changes  in  the  budget  process 


Within  ten  days  during  which  either  House  of  Congress  is  in 
session  after  the  House  and  Senate  complete  action  on  the  first 
concurrent  resolution  on  the  budget. 


After  the  House  and  Senate  complete  action  on  the  first  concurrent 
resolution  on  the  budget,  and  the  Section  302(b)  allocations  have 
been  reported. 


By  June  15.. 


Reporting  of  the  second  required  concurrent  resolution  on  the 
budget. 


On  November  1  of  fiscal  year  1986  and  on  October  1  of  each  fiscal 
year  until  this  emergency  measure  shall  expire. 


Within  14  days  after  receipt  of  the  joint  report  from  OMB  and 
CBO  projecting  a  non-negative  real  GNP  growth  for  the  new 
fiscal  year  and  a  deficit  statistically  exceeding  the  maximum 
deficit  limits  for  that  fiscal  year. 


The  Appropriations,  Ways  and  Means  and  Finance  Committees, 
and  the  authorizing  committees,  are  required  to  report  their 
Section  302(b)  allocations.  Under  Section  302(b),  each  panel  is 
required  to  divide  among  its  subcommittees  or  among  the  pro- 
grams within  its  jurisdiction,  the  budget  outlays  and  new  budget 
authority  allocated  to  it  by  the  joint  explanatory  statement  of 
the  managers  of  the  conference  report  on  the  first  concurrent 
resolution  on  the  budget. 

It  is  not  in  order  to  consider  any  bill,  resolution  or  amendment 
thereto  that  provides  for  budget  outlays  or  new  budget  authority 
In  excess  of  the  appropriate  Section  302(b)  allocations. 

It  is  not  in  order  to  consider  any  bill,  resolution  or  amendment 
thereto  that  provides  new  entitlement  authority  which  would 
require  budget  outlays  or  new  budget  authority  In  excess  of 
appropriate  Section  302(b)  allocations,  unless  the  Committee  on 
Appropriations  involved  reports  the  bill,  resolution  or  amend- 
ment favorably  under  Section  401(b)(2),  along  with  a  determina- 
tion that  its  enactment  or  adoption  will  not  result  in  a  deficit  in 
each  fiscal  year  greater  than  the  maximum  deficit  amount  for 
that  fiscal  year. 

The  House  and  Senate  are  required  to  complete  action  on  any 
reconciliation  bill  or  resolution  required  by  the  first  concurrent 
resolution  on  the  budget. 

The  requirement  for  a  second  concurrent  resolution  on  the  budget 
is  eliminated  for  the  emergency  period  between  September  30, 
1985,  and  October  1,  1990.  Should  Congress  choose  to  adopt  a 
second  or  subsequent  concurrent  resolution  on  the  budget  or  a 
required  reconciliation  bill  thereto,  all  procedures  and  constraints 
Imposed  on  the  consideration  and  enactment  of  the  first  concur- 
rent resolution  shall  apply. 

The  Directors  of  the  Office  of  Management  and  Budget  (OMB)  and 
the  Congressional  Budget  Office  (CBO)  are  required  to  jointly 
report  to  the  President  and  the  Congress  on  the  projected  level 
of:  1)  nominal  growth  of  goods  and  services  produced,  adjusted 
for  Inflation,  for  the  new  fiscal  year  [real  ONPl:  2)  the  federal 
budget  deficit  for  the  new  fiscal  year;  3)  the  amount  by  which  the 
federal  budget  deficit  for  the  new  fiscal  year  exceeds  the  maxi- 
mum deficit  limit  for  that  year  and  whether  this  excess  is  five 
percent  or  greater  and  therefore  represents  a  statistically  signifi- 
cant overage;  and  4)  the  specific  percentages  by  which  automatic 
spending  Increases  and  controllable  expenditures  shall  be  reduced 
during  the  fiscal  year,  as  described  below,  in  order  to  eliminate 
such  deficit  excess. 

In  the  case  of  disagreement  between  OMB  and  CBO  on  estimates 
or  calculations  within  this  joint  report,  the  midpoints  between  all 
conflicting  figures  will  become  the  binding  figures. 

These  requirements  are  suspended  In  any  fiscal  year  for  which  a 
declaration  of  war  has  been  enacted. 

The  President  Is  required  to  Issue  an  order  eliminating  the  deficit 
exceeding  the  maximum  deficit  limit  for  that  fiscal  year,  which 
shall  go  Into  effect  Immediately  upon  promulgation. 

This  order  will  divide  total  outlays  between  controllable  expendi- 
tures and  automatic  spending  Increases,  and  sequester  one-half  of 
the  dollar  amount  of  the  deficit  excess  from  each  outlay  division, 
by  reducing  (but  not  below  zero)  the  amount  of  each  automatic 
Increase  across-the-board  by  a  uniform  percentage  and  sequester- 
ing sufficient  budget  authority  to  reduce  each  relatively  control- 
lable expenditure  across-the-board  by  a  uniform  percentage. 

If  the  deficit  excess  Is  not  eliminated  after  the  full  suspension  of 
automatic  spending  Increases,  then  the  order  will  sequester  con- 
trollable expenditures,  as  defined  above.  In  order  to  eliminate  the 
overage. 

The  President  Is  also  required  to  transmit  to  both  Houses  of 
Congress  a  message  supporting  the  sequestering  order  with  full 
details  and  identifying:  the  total  amount  and  percentage  by 
which  automatic  spending  Increases  are  to  be  reduced;  the  total 
amount  of  budget  authority  which  Is  to  be  sequestered;  the 
amount  of  budget  authority  which  Is  to  be  sequestered  with 
respect  to  each  such  relatively  controllable  expenditure  in  order 
to  reduce  it  by  the  required  percentage;  and  the  account  depart- 
ment, or  establishment  of  the  Government  to  which  each  amount 
of  budget  authority  is  available  for  obligation,  and  the  specific 
project  or  governmental  functions  involved. 
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Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985— Continued 

[September  20.  1985] 

[To  be  Introduced  as  an  amendment  to  the  debt  celling] 

ChronoloKlcal  Summary  of  Proposed  Changes.  In  the  Congressional  Budget  Process  (to  apply  with  respect  to  fiscal  years  beginning  after  September  30.  1985 

and  before  October  1.  1990) 


Period  In  the  budget  process 


Proposed  changes  in  the  budget  process 


In  any  fiscal  year  for  which  OMB  and  CBO  jointly  project  negative 
real  GNP  growth  and  a  deficit  statistically  exceeding  the  maxi- 
mum deficit  limit  for  that  fiscal  year. 


Not  later  than  ten  days  during  which  either  House  of  Congress  is  in 
session  and  after  receipt  by  the  Congress  of  a  message  from  the 
President  regarding  his  promulgation  of  an  order  sequestering 
automatic  spending  increases  and  budget  authority  to  reduce 
controllable  expenditures  in  order  to  eliminate  a  deficit  exceeding 
the  maximiun  deficit  limit  for  that  fiscal  year. 


The  President  may  also  submit  to  the  Congress  a  proposed  alterna- 
tive to  across-the-board  sequestering  which  eliminates  the  deficit 
exceeding  the  maximum  deficit  limit  for  that  fiscal  year.  Such  a 
proposed  alternative  shall  be  supported  by  full  details. 

The  President  shall  have  30  days  to  issue  his  order  for  across-the- 
board  sequestering,  as  defined  above,  which  shall  go  into  effect 
Immediately  upon  promulgation. 

Within  this  period,  the  President  may  report  to  Congress  alterna- 
tive legislation  which  eliminates  the  deficit  exceeding  the  maxi- 
mum deficit  limit  for  that  fiscal  year.  The  President  may  also  call 
for  a  total  or  partial  sust>ension  of  the  requirements  of  the 
Balanced  Budget  and  Emergency  Deficit  Control  Act. 

Within  this  period,  the  Budget  Committee  of  either  House  of 
Congress  may  act  on  the  President's  proposed  alternative  and  a 
point  of  order  shall  not  lie  against  legislation  reported  from  a 
Budget  Committee  not  totally  eliminating  the  deficit  exceeding 
the  maximum  deficit  limit  for  that  fiscal  year. 

The  Budget  Act  of  1974  as  amended  by  this  Act  and  all  special 
procedures  for  expedited  consideration  in  the  House  and  Senate 
of  concurrent  resolutions  on  the  budget  and  conference  reports 
thereon  shall  apply  to  the  consideration  of  these  alternatives. 

The  Budget  Committee  of  either  House  of  the  Congress  may  report 
a  joint  resolution  setting  out  an  alternative  to  across-the-board 
sequestering  which  eliminates  the  deficit  exceeding  the  maximum 
deficit  limit  for  that  fiscal  year.  It  shall  not  be  In  order  to 
consider  such  a  joint  resolution  unless  it  eliminates  this  excess, 
and  In  consideration  of  the  joint  resolution  and  any  amendments 
thereto  all  procedures  and  constraints  Imposed  on  the  enactment 
of  the  first  concurrent  resolut'on  shall  apply. 

Such  resolution  can  change  i>ermanent  law  to  redistribute  savings 
among  discretionary  prognuns.  reform  entitlement  programs,  or 
alter  revenues,  and  must  be  sup{>orted  by  full  details. 

All  special  procedures  for  expedited  consideration  in  the  House  and 
Senate  of  concurrent  resolutions  on  the  budget  and  conference 
reports  thereon  shall  apply  to  the  consideration  of  joint  resolu- 
tions setting  out  an  alternative  to  the  President's  order. 


Notwithstanding  section  904  of  the  Congressional  Budget  Act  of  1974  or  any  other  provision  of  law,  the  provisions  of  this  act  may  not  be  waived  or 
amended  in  a  House  of  the  Congress  unless  both  Houses  of  Congress  shall  have  passed  a  bill  directed  solely  to  that  subject  and  such  bill  has  become  law. 

( 1 )  Automatic  spending  increases  shall  Include  all  Federal  programs  Indexed  directly  or  Indirectly,  whether  appropriated  or  contained  In  current  law.  This 
shall  Include  entitlements  and  other  payments  to  Indlvlduais.  openended  programs  and  grants,  and  other  similar  programs,  and  shall  not  include  Increases  in 
government  expenditures  due  to  changes  in  program  participation  rates.  ...  .  ^.m        .    n  u.n. 

(2)  Relatively  controllable  expenditures  shall  include  outlays  with  respect  to  all  programs  and  accounts  corresponding  to  current  OMB  controUabUlty 

(3)  The  meaning  of   "automatic  spending   Increase"   and   "relatively  controllable   expenditure"   may  be   revised   by  Joint  resolution  of  Congress. 


Mr.  ZORINSKY.  Mr.  President,  the 
bill  to  raise  the  debt  ceiling  is  a  per- 
fect vehicle  to  force  changes  in  the 
policies  that  brought  us  these  nin- 
away  deficits.  The  amendment  we  are 
offering  provides  a  mechanism  which 
will  force  Congress  simply  to  live  up  to 
its  responsibility  to  reduce  the  deficit. 
Our  amendment  gives  some  teeth  to 
the  budget  by  mandating  a  steady  re- 
duction in  the  size  of  the  deficit  and  a 
timetable  for  congressional  action. 

When  is  the  message  going  to  get 
through?  I  do  not  need  to  see  any 
more  mail  or  another  editorial.  I  do 
not  need  to  hear  any  more  incredulous 
questions  from  audiences  back  home 
to  understand  how  they  feel.  The 
American  people  want  the  deficit  cut, 
they  want  spending  curtailed,  and 
they  want  action  now.  This  past 
budget  debate  showed  with  excruciat- 
ing clarity  that  Congress  is  incapable 
of  reducing  the  deficit  with  the  tools  it 
currently  has.  With  our  amendment. 


we  are  adding  some  new  tools  to  the 
toolbox. 

The  borrowing  against  our  children's 
future  must  stop.  Since  1975,  the  na- 
tional debt  has  more  than  tripled.  It 
has  doubled  since  1980.  Every  $1  bil- 
lion we  borrow  sulds  roughly  $100  mil- 
lion to  the  Interest  we  pay.  Interest  on 
the  debt  alone  will  rise  to  almost  $150 
billion  next  year.  How  many  of  you 
know  of  a  program  In  need  of  $150  bil- 
lion next  year?  This  mtist  end. 

I  believe  we  have  not  done  our  best 
to  cut  the  deficit.  The  obstacles  to  suc- 
cess are  great,  but  we  are  equal  to 
them.  Our  amendment  can  lead  the 
way. 

Mr.  McCONNELL.  Mr.  President, 
extraordinary  circumstances  require 
extraordinary  action.  The  Balanced 
Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  provides  just  such  a 
response  to  a  deficit  that  continues  to 
expand  at  an  imprecedented  rate. 

Only  Congress  is  given  the  authority 
to  spend  America's  tax  dollars  and 


only  Congress  can  make  the  tough  de- 
cisions required  to  reduce  Federal 
spending.  We  must  recognize  that 
business  as  usual  will  never  be  good 
enough.  Merely  talking  about  the  debt 
and  then  proceeding  to  approve  deficit 
after  deficit  is  an  irresponsible  way  to 
manage  the  fimds  entrusted  to  us  by 
the  American  people. 

The  legislation  being  introduced 
today,  under  the  leadership  of  Sena- 
tors Gramm  and  Rudman,  recognizes 
that  we  desperately  need  to  create  a 
framework  for  making  deficit  reduc- 
tion decisions.  We  know  all  too  well 
that  there  are  hundreds  of  special  in- 
terest forces  wanting  us  to  spend 
money.  The  time  has  come  to  create  a 
force  which  provides  us  with  the  disci- 
pline to  say  no. 

The  action  we  take  must  be  more 
than  cosmetic— it  must  be  a  concrete 
response  to  a  problem  that  threatens 
our  economic  security.  The  Balanced 
Budget  and  Emergency  Deficit  Con- 
trol Act  outlines  a  5-year  emergency 
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plan  for  reducing  the  annual  level  of 
deficit  spending  to  zero.  The  President 
must  submit  budgets  with  deficits  in 
line  with  the  plan  and  Congress  is  pro- 
hibited from  appropriating  funds 
greater  than  the  deficit  levels  estab- 
lished for  each  year.  By  1990  we  will 
be  able,  for  the  first  time  in  nearly  20 
years,  to  vote  for  a  Federal  budget 
that  is  balanced. 

I  recognize  that  the  limitations  and 
guidelines  proposed  by  this  legislation 
are  bold  and  perhaps  inappropriate  in 
any  other  context  than  the  crisis  of 
fiscal  integrity  which  hangs  above  our 
heads. 

Within  days,  we  will  find  ourselves 
in  an  embarrassing  situation.  We  will 
be  faced  with  a  vote  on  whether  or  not 
we  will  raise  the  debt  ceiling  to  a  level 
that  was  inconceivable  just  a  few  short 
years  ago— over  $2  trillion.  For  me  it  is 
unconscionable  to  vote  for  this  in- 
crease without  also  supporting  an  ini- 
tiative that  will  prevent  such  a  vote  at 
a  definite  point  in  the  future. 

Last  year  we  paid  more  in  interest 
on  the  national  debt  than  we  spent  on 
the  entire  budget  just  25  years  ago. 
This  is  one  U.S.  Senator  that  does  not 
want  to  provide  that  kind  of  inherit- 
ance for  future  generations  of  Ameri- 
cans and  will  worlc  tirelessly  to  assure 
that  a  balanced  budget  will  become 
the  rule  and  not  the  exception  for 
future  Congresses. 

Mr.  President,  the  cliches  surround- 
ing the  deficit  debate  are  legion. 
Hours  of  time  and  pages  of  the  Con- 
gressional Record  have  been  used  to 
discuss  the  serious  consequences  of  a 
Federal  Government  that  is  unable  to 
live  within  its  means.  Now  we  have  the 
opportunity  to  support  an  effort 
which  takes  our  rhetoric  and  turns  it 
into  a  real  and  effective  solution.  And 
now  we  have  the  opportunity  to  show 
the  American  people  that  the  U.S. 
Congress  does  have  the  will  and  the 
resolve  to  address  the  tough  issues  of 
our  day. 

Mr.  SYMMS.  Mr.  President,  today 
Senators  Gramm  and  Rxjdman  are  in- 
troducing legislation  which  I  am 
pleased  to  cosponsor— the  Balanced 
Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985.  There  is  one  word  in 
the  bill's  title  which  catches  the  eye— 
"emergency."  I  believe  that  many  of 
my  colleagues  share  my  view  that  this 
Nation  is  sliding  toward  a  precipice, 
and  that  this  spending  gluttony.  If  we 
do  not  reverse  it.  is  going  to  mean  our 
ruination. 

None  of  us  know  what  the  economic 
impact  of  $200  billion  deficits  stretch- 
ing seemingly  to  eternity  will  bring.  I 
am  convinced  of  one  thing,  Mr.  Presi- 
dent, and  that  is  that  $200  billion  defi- 
cits are  not  good  for  the  economy,  and 
we  are  wasting  vast  sums  of  money  on 
interest  payments  on  that  deficit. 

This  proposal  is  not  a  cureall,  but  it 
would  give  us  some  additional  tools  to 
handle    the    spending    albatross    the 


Government  seems  incapable  of  ad- 
dressing. Each  year  when  we  move 
through  our  stumbling  budget  process, 
we  lose  sight  of  our  objectives. 
Through  the  snarl  of  the  appropria- 
tions process,  emergency  spending 
bills,  continuing  resolutions,  and  sup- 
plemental appropriation  bills,  the 
budget  resolution  is  prostituted,  and 
the  deficit  outlook  worsens. 

One  novel  aspect  of  this  legislation 
Is  Its  provisions  for  additional  execu- 
tive flexlbUity  in  budgeting.  The 
Gramm/Rudman  bill  provides  for  a 
midyear  review  of  the  deficit  outlook, 
and  gives  the  President  the  capability 
to  bring  down  the  deficit  level  If  the 
midyear  review  demands  it.  by  modify- 
ing automatic  increases  and  controlla- 
ble expenditures  across  the  board  by  a 
uniform  percentage. 

While  argiiments  persist  over  wheth- 
er this  President  or  the  Congress  is  to 
blame  for  the  deficit.  It  will  take  both 
the  Congress  and  the  administration 
to  work  our  way  out  of  this  colossal 
budgetary  mess. 

This  bill  would  require  that  the 
President  propose  a  budget  meeting 
specific  deficit  projections.  It  would 
force  the  Congress  to  work  with  the 
administration  in  reaching  that  target, 
by  binding  the  budget  down  to  the 
subcommittee  level— currently,  com- 
mittees are  only  generally  bound  to 
come  up  with  savings  within  their 
domain— and  by  prohibiting  all  but 
zero-sum  amendments  to  the  budget 
resolution.  I  believe  this  legislation 
offers  a  practical  solution  to  an  omi- 
nous and  perplexing  problem,  and  I 
hope  my  colleagues  will  agree  that 
this  legislation  is  both  necessary  and 
prudent. 

Mr.  President,  I  am  not  convinced 
that  we  can  devise  a  remedy  for  spend- 
ing control.  The  Budget  Act  remains 
full  of  loopholes,  and  I  am  doubtful 
that  any  bill  which  contained  tight 
spending  control  provisions  would  re- 
ceive the  blessing  of  this  body.  There 
win  undoubtedly  be  cries  of  anguish 
about  tilting  the  balance  of  power 
toward  the  executive  branch,  and  step- 
ping on  congressional  authority,  but 
frankly.  I  dismiss  these  arguments  as 
simply  excuses  not  to  try  new  prescrip- 
tions when  old  ones  fall. 

If  the  Senate  chooses  to  adopt  this 
legislation,  the  outlook  for  America's 
future  will  Indeed  be  bright.  Let's  give 
the  American  people  the  chance  they 
deserve  to  prosper  in  the  world's  great- 
est economy.  We  can  enhance  that 
prospect  if  we  enact  the  Gramm- 
Rudman  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

Mr.  COHEN.  Mr.  President,  the 
Senate  will  soon  act  to  raise  the  Feder- 
al Government's  debt  celling  to  over 
$2  trillion.  The  Senate  must  vote  to 
raise  the  debt  ceiling,  for  the  Federal 
Government  cannot  continue  to  carry 
on  its  necessary  business  otherwise. 
The  Senate  must  vote  to  raise  the  debt 


celling  because  the  preceding  votes  of 
Congress  have  made  the  necessity  in- 
evitable. It  is  my  hope  that  the  Senate 
will  note  the  grave  significance  of  this 
impending  necessity  and  take  the  op- 
portunity to  initiate  action  to  halt  the 
horrendous  growth  of  the  Federal 
debt.  The  legislation  that  my  col- 
leagues and  I  are  introducing  today 
will  provide  such  an  opportunity. 

Thomas  Jefferson  considered  the  ac- 
cumulation of  debt  by  one  generation 
to  be  a  form  of  "taxation  without  rep- 
resentlon"  on  the  young  and  unborn. 
In  his  words: 

The  principle  of  spending  money  to  be 
paid  by  posterity  under  the  name  of  fund- 
ing, is  but  swindling  futurity  on  a  large  scale 
•  •  •.  We  shall  all  consider  ourselves  un- 
authorized to  saddle  posterity  with  our 
debts,  and  morally  bound  to  pay  them  our- 
selves •  •  *. 

The  current  policy  of  funding  Gov- 
errunent  through  massive  Federal  bor- 
rowing Is  indeed  "swindling  futurity 
on  a  large  scale. "  Like  a  deferred  tax, 
the  addition  to  the  national  debt,  year 
after  year,  of  huge  Federal  budget 
deficits  Imposes  the  greatest  costs  on 
future  taxpayers— our  children.  The 
mountainous  debt  we  are  sunassing 
win  compel  our  children  to  bear  a 
great  burden  In  debt  service  and  will 
inflict  insidious  harm  upon  the  econo- 
my that  they  will  Inherit.  It  is  a  most 
selfish  and  shortsighted  legacy. 

To  a  degree,  we  all  have  shared  In 
the  perpetuation  of  the  practices 
which  brought  us  to  our  current  fiscal 
straits.  We  are  all  a  part  of  a  system 
and  a  process  possessed  of  tremendous 
Inertia.  We  can  ill  afford,  however,  to 
continue  merely  to  ride  the  misguided 
momentum  of  the  Federal  budget 
process.  Nor  can  we  afford  to  waste 
our  time  and  energies  In  debating  who 
Is  to  blame.  Rather,  we  must  devote 
our  full  attention  and  efforts  to  reas- 
serting congressional  control  over  the 
Federal  budget  and  reestablishing 
fiscal  equilibrium.  We  must  all  share 
In  seeking  a  solution. 

The  record  of  the  recent  proceedings 
of  this  body  Is  replete  with  denuncia- 
tions of  our  Federal  Government's 
dangerous  fiscal  imbalance  and  the 
seeming  Inability  of  the  U.S.  Congress 
to  do  anything  about  it.  The  problem 
of  perennial  huge  Federal  budget  defi- 
cits is  indeed  very  serious,  but  is  it 
really  beyond  the  wherewithal  of  Con- 
gress to  address  it?  No,  it  carmot  be  so. 
It  is  only  political  nearsightedness 
which  makes  it  seem  that  Congress  is 
somehow  prevented,  by  those  whom  it 
represents,  from  serving  the  best  In- 
terests of  the  represented. 

I,  for  one.  refuse  to  believe  that  the 
Congress  is  incapable  of  fulfilling  one 
of  its  most  basic  obligations,  the  pres- 
ervation of  the  Nation's  well-being 
through  the  maintenance  of  sound 
fiscal  policy.  Certainly.  Congress 
wields  the  authority  and  the  means  to 
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address  the  problem.  It  lacks,  however, 
the  resolve  to  employ  them. 

The  legislation  that  my  colleagues 
and  I  are  today  introducing  would  en- 
force upon  the  Congress  the  resolve 
necessary  to  bring  the  Federal  budget 
back  into  balance.  The  Balanced 
Budget  and  Emergency  Deficit  Con- 
trol Act  would  amend  the  budget  proc- 
ess to  establish  binding  ceilings  for  the 
limitation  of  Federal  budget  deficits  in 
each  of  fiscal  years  1986  through  1990. 
Under  the  act,  the  Federal  budget  def- 
icit for  fiscal  year  1986  could  not 
exceed  $172  billion— the  deficit  as- 
sumed in  the  budget  resolution  for 
fiscal  year  1986.  In  successive  years, 
the  act  would  decrease  the  deficit  ceil- 
ing to  zero  in  four  equal  steps.  The 
measure  would  require  that  the  Feder- 
al budget  be  balanced  in  fiscal  year 
1990. 

More  importantly,  the  Balanced 
Budget  and  Emergency  Deficit  Con- 
trol Act  sets  forth  the  means  by  which 
Federal  budget  deficits  would  be  held 
to  within  the  prescribed  limits.  Under 
this  legislation,  in  each  of  fiscal  years 
1986  through  1990  the  President 
would  be  required  to  propose,  and  the 
Congress  to  adopt,  a  budget  resolution 
which  provided  for  a  deficit  no  greater 
than  the  limit  established  by  the  act. 
In  the  event  that  Congress  should  fail 
to  adopt  a  budget  resolution,  or  in  the 
event  that  projections  show  that  the 
actual  Federal  budget  deficit  will 
exceed  that  assumed  under  a  budget 
resolution,  this  legislation  would  re- 
quire the  I»resident  to  withhold  Feder- 
al expenditures  by  a  uniform  percent- 
age across  the  board  as  necessary  to 
constrain  the  budget  deficit  to  within 
the  established  limit.  The  President 
could  also  then  propose  to  Congress  an 
alternative  plan  for  eliminating  the 
deficit  overage.  The  Budget  Commit- 
tees of  the  House  and  Senate  could 
also,  either  in  response  to  the  Presi- 
dent or  at  their  own  initiative,  report 
legislation  as  an  alternative  to  across- 
the-board  curtailment  of  expenditures, 
but  which  would  also  accomplish  the 
same  end.  These  provisions  would 
grant  the  President  and  the  Budget 
Committees  of  the  House  and  Senate, 
under  certain  circumstances,  expanded 
powers.  By  foresight  and  resolve,  how- 
ever, the  Congress  could  avoid  the 
need  for  them. 

Provisions  of  the  act  are  waived  in 
any  fiscal  year  in  which  a  declaration 
of  war  is  in  effect.  Further,  the  Presi- 
dent may  delay  the  curtailment  of 
Federal  spending  for  30  days  if  the 
country  is  in  or  entering  a  recession. 
In  such  an  event,  the  President  could 
propose  to  Congress  alternatives  to 
across-the-board  spending  curtailment, 
Including  suspension  of  the  provisions 
of  the  act.  However,  any  change  in 
this  emergency  legislation  must  be 
adopted  by  both  Houses  of  Congress 
and  signed  by  the  President. 


This  legislation  Is  an  emergency 
measure  addressed  to  the  fiscal  crisis 
that  this  Nation  has  brought  upon 
Itself.  The  act  does  not  specify  which 
policy  options  the  Congress  should 
employ  to  close  the  gap  between  Fed- 
eral spending  and  revenues,  but  it 
would  commit  the  Congress  to  closing 
that  gap.  The  proposed  legislation 
may  seem  to  some  to  be  harsh  medi- 
cine. Unfortunately,  the  circimistances 
In  which  we  currently  find  ourselves 
demand  nothing  less. 

Mr.  McCLURE.  Mr.  President,  I  rise 
today  as  a  cosponsor  of  the  Balanced 
Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985.  We  are  all  aware  of 
the  growing  deficit  and  the  need  to 
reduce  It  to  avoid  future  economic  dis- 
ruption. Time  and  time  again,  we  take 
our  turn  coming  to  the  Senate  floor 
and  denouncing  the  evils  of  deficit 
spending  and  the  need  for  reform.  Yet 
when  it  comes  to  making  hard  choices, 
we  have  been  unwilling  to  come  to 
gfrips  with  this  problem.  I  am  con- 
cerned that  If  some  action  is  not  taken 
to  curtail  Government  spending 
growth  that  we  will  find  ourselves  on 
the  brink  of  a  financial  crisis. 

The  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  of  1985  Is  not  a 
perfect  solution  to  our  problem,  but  it 
is  a  balanced  reform  package  that  can 
be  used  to  put  us  on  the  road  of  fiscal 
responsibility. 

This  package  sets  a  maximum  deficit 
ceiling  over  the  next  5  years  and  will 
reduce  the  budget  deficit  in  four  equal 
steps  to  zero  by  1990.  This  will  balance 
the  Federal  budget  in  1990.  It  is  not  a 
balanced  budget  amendment,  which 
forces  the  Congress  to  take  drastic 
steps  in  1  year,  but  It  is  a  reform  plan 
that  will  allow  us  to  tackle  the  prob- 
lem a  piece  at  a  time  until  we  reach 
the  goal  by  1990. 

Mr.  President,  the  national  debt  Is 
approaching  $2  trillion.  This  is  double 
what  it  was  just  4  years  ago.  It  is  pro- 
jected to  exceed  $3  trillion  by  1990 
unless  we  take  action. 

Another  staggering  figure  Is  that 
one-half  of  sJl  personal  Income  tax 
collected  will  be  used  to  pay  Interest 
on  the  national  debt.  This  breaks 
down  to  every  taxpayer  west  of  the 
Mississippi  devoting  their  entire  tax  li- 
ability to  service  the  national  debt. 

The  Interest  on  the  national  debt 
now  exceeds  10  percent  of  the  entire 
Federal  budget.  The  amount  to  be 
paid  in  interest  on  the  fiscal  year  1986 
budget  exceeds  the  entire  budget  of 
1962. 

I  have  Introduced  a  constitutional 
amendment  to  balance  the  budget, 
and  I  still  believe  strongly  that  we 
should  adopt  such  a  measure.  Govern- 
ment spending  Is  bleeding  our  Nation 
dry.  Those  on  both  sides  of  the  aisle 
see  this  and  should  address  it.  The 
Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985  would  allow 
Congress    to    work    In    equal    steps 


toward  a  balanced  budget  and  provide 
a  mechanism  to  help  us  achieve  our 
goal. 

Within  the  next  few  weeks  the  Con- 
gress will  be  asked  to  raise  the  debt 
ceiling  limit  to  over  $2  trillion.  This 
will  be  an  historic  landmark  in  fiscal 
Irresponsibility.  There  Is  no  better 
time,  nor  a  better  vehicle,  than  the 
debt  limit  to  reform  the  budget  proc- 
ess. 

Mr.  President.  If  Congress  fails  to 
act  on  this  crucial  question,  I  intend  to 
vote  against  any  increase  In  the  debt 
limit.  Most  of  the  economic  woes  we 
face  today  are  the  direct  result  of 
fiscal  Irresponsibility.  The  trade  imbal- 
ance, the  strong  dollar,  sluggish  eco- 
nomic growth  and  a  host  of  other 
items  can  be  linked  to  massive  deficit 
spending  and  an  ever  increasing  na- 
tional debt. 

As  an  original  sponsor  of  the  Bal- 
anced Budget  and  Emergency  Deficit 
Control  Act  of  1985,  I  encourage  all 
my  colleagues  on  both  sides  of  the 
aisle  to  support  this  effort  to  control 
Federal  spending  before  it  further 
controls  us. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  statement  appear  in  the 
Recoro  following  the  remarks  of  Mr. 
Gramm  and  the  introduction  of  the 
Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  Also,  I  ask 
unanimous  consent  this  a  copy  of  the 
New  York  Times  article  of  August  30, 
1985,  by  Martin  Anderson  appear  In 
the  Record  following  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record  as  follows: 

[Prom  the  New  York  Times.  August  30. 
1085] 

The  Budget  Amehbmeut— Not  So  Ckazy 
AiTER  All 

(By  Martin  Andenon) 

Palto  Alto,  Calif.— Despite  the  fact  that 
many  people  think  a  balanced  budget 
amendment  is  crazy,  there  Is  a  way  to  make 
it  a  practical  solution  to  the  deficit  crisis.  It 
will  not  require  financial  magic,  nor  will  It 
be  a  futile  exercise. 

The  solution  lies  in  a  balanced  budget 
amendment  that  phases  out  the  Federal 
deficlt-steadlly  and  surely-over  a  five-year 
period. 

Ridding  ourselves  of  a  $175  billion  deficit 
all  at  once  would  weaken  our  national  de- 
fenses, ravage  our  social  welfare  programs, 
and  raise  tax  rates  to  ruinous  levels.  Con- 
gress simply  will  not  do  it. 

But  reducing  the  deficit  by  $36  billion  a 
year  is  an  entirely  different  matter.  Con- 
gress can  do  that.  And  if  an  amendment  to 
the  Constitution  requires  Congress  to  do 
something  that  is  not  impossible,  but  just 
difficult,  then  Congress  will  give  it  the  same 
respect  and  deference  it  gives  to  the  amend- 
ment that  guarantees  us  freedom  of  the 
press,  speech  and  religion. 

ThU  Is  not  fantasyland.  And  the  benefits 
could  be  huge.  Assume  that  you  and  every- 
one else  in  this  country.  Including  our  busi- 
ness executives  and  financiers,  could  go  to 
bed  tonight  convinced  that  tomorrow  morn- 
ing the  Federal  Government  would  start 
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walking  the  road  to  fiscal  responsibility. 
People  could  believe  that  the  deficit  would 
gradually  be  reduced  from  $175  billion  a 
year  to  nothing  in  five  years  and  then,  start- 
ing in  1990.  the  Federal  budget  would  sUy 
balanced  year  after  year. 

What  would  you  do?  What  would  business 
executives  do?  What  would  happen  to  the 
economy?  What  would  the  economy  look 
like  in  1990  if  we  continued  to  balance  our 
budget? 

If  you  are  like  other  people  I  have  talked 
to,  your  reaction  is  extremely  positive.  You 
would  be  confident  that  inflation  would  stay 
low  and  maybe  even  go  to  zero,  that  interest 
rates  would  fall,  and  that  unemployment 
would  be  reduced.  Your  confidence  in  our 
economy's  future  would  be  greatly  strength- 
ened. You  would  begin  thinking  about  ex- 
pansion and  making  long-term  investments. 
If  everyone  believed  as  you  did.  the  effect 
on  the  economy  could  be  dramatic.  No  one 
knows  Just  how  good  the  results  would  be. 
But  it  is  almost  certain  that  we  would  see 
real  economic  growth,  higher  than  most  of 
us  now  think  possible,  for  the  rest  of  this 
century. 

But  the  only  way  to  achieve  this  happy 
state  is  through  a  constitutional  amend- 
ment that  forces  Congress  and  the  execu- 
tive branch  to  do  the  right  thing  in  spite  of 
themselves.  The  alternatives  court  disaster. 
To  allow  these  deficits  to  stretch  out  in 
front  of  us  as  far  as  the  eye  can  see  guaran- 
tees harsh  consequences.  We  have  tried  con- 
trolling Federal  expenditures  through  our 
normal  political  institutions,  and  the  power 
of  the  interest  groups  has  made  a  mockery 
of  the  effort.  We  are  trying  to  simplify  the 
tax  system,  but  this  will  not  eliminate  the 
deficit.  A  balanced  budget  amendment  is 
not  only  the  best  alternative,  it  is  the  only 
one  left. 

I  suspect  the  main  reason  we  have  not  yet 
Imposed  this  restraint  on  ourselves  is  that 
we  secretly  fear  the  cure  may  be  worse  than 
the  disease.  And  there  will  indeed  be  serious 
consequences  if  we  try  to  eliminate  the  defi- 
cit in  one  year. 

But  the  important  thing  is  to  assure  our- 
selves that  it  will  be  eliminated  over  time.  If 
the  amendment  provided  for  a  gradual, 
manageable  but  inexorable  reduction,  we 
could  do  the  job  and  still  enjoy  the  econom- 
ic benefits  that  would  flow  from  increased 
business  confidence. 

This  means  attacking  the  deficit  on  the 
installment  plan.  Five  years  seems  a  reason- 
able period  to  bring  it  under  control.  Once 
the  amendment  was  ratified  by  the  neces- 
sary three-fourths  of  the  states,  we  could 
take  the  existing  deficit  at  the  time  of  ratifi- 
cation, divide  it  by  five,  and  proceed  to  take 
a  20  percent  bite  each  year  until  it  was  gone. 
If  such  an  amendment  were  in  place 
today,  we  would  be  confronting  a  reduction 
next  year  of  $35  billion.  That  is  less  than  4 
percent  of  total  Federal  spending.  We  can 
manage  a  reduction  of  that  size  without 
damaging  our  national  security  or  our  social 
welfare  programs  or  sharply  raising  taxes. 
And  we  would  achieve  something  that  is 
vital  to  the  functioning  of  a  free  economy- 
confidence. 

The  last  amendment  to  our  Constitution, 
voting  rights  for  18-year-olds,  took  just 
three  months  to  ratify.  The  amendment 
before  that,  succession  of  the  Vice  President 
to  the  Presidency,  took  17  months.  And  the 
one  Ijefore  that,  on  electors  for  Washington 
DC.  took  just  10  months. 

A  balanced  budget  amendment  (to  which 
a  five-year  phase-in  provision  could  be 
added)    is    now    pending    in    the    Senate. 


Thirty-two  states  have  passed  resolutions 
calling  for  a  constitutional  convention  to  ac- 
complish this  end.  National  public-opinion 
polls  show  overwhelming  support.  If  Presi- 
dent Reagan  mounts  a  campaign  this  fall 
for  something  he  has  strongly  supported  his 
entire  political  life,  we  could  witness  a  pro- 
found revolution  in  our  national  economic 
policy  as  early  as  1986. 

If  we  do  that,  we  will  leave  to  our  children 
a  precious  legacy— an  economic  prosperity 
that  will  enable  us  to  buUd  the  defense  nec- 
essary to  keep  us  free,  allow  us  to  care  de- 
cently for  those  who  are  not  able  to  care  for 
themselves,  and  provide  steadily  increasing 
real  incomes  to  all  who  work. 

If  we  don't,  there  just  may  be  a  special 
spot  in  heU  reserved  for  those  who  did  noth- 
ing while  the  greatest  economy  in  the  histo- 
ry of  the  world  was  wrecked  by  irresponsible 
economic  policies. 

THE  U.S.  ARMY 

Mr.  PROXMIRE.  Mr.  President,  all 
of  us  in  the  Chamber  remember 
Donald  Rumsfeld.  He  was  a  distin- 
guished Member  of  the  House  of  Rep- 
resentatives, a  Republican.  I  happen 
to  be  a  Democrat.  I  have  great  admira- 
tion for  Donald  Rumsfeld.  He  went  on 
to  become  Secretary  of  Defense  and 
has  earned  the  admiration  of  many  of 
us  for  his  excellent  performance. 

Mr.  President,  all  of  us  hear  a  great 
many  negative  statements  about  those 
we  disagree  with,  or  those  we  support 
for  that  matter,  in  this  body.  This 
morning  the  Wall  Street  Journal  car- 
ried a  statement  by  Don  Rumsfeld 
about  the  Army  that  I  think  is  so 
upbeat,  so  positive,  optimistic  and  en- 
couraging that  I  would  like  to  share  it 
with  my  fellow  Senators.  I  will  read 
from  the  notable  and  quotable  excerpt 
from  the  Wall  Street  Journal  this 
morning.  This  is  a  statement  by  Don 
Rumsfeld: 

Over  my  years  in  public  life.  I  have  been 
asked  again  and  again.  "Where  are  the  great 
leaders?  Where  are  the  giants  to  day?" 

I  answer.  "They  are  there,  and  they  will 
be  there  when  they  are  needed.  Let  there  be 
no  doubt." 

And.  I  ask  in  return.  'Don't  you  suppose 
in  the  1920s  and  the  1930s  people  also 
asked.  Where  are  the  great  leaders,  where 
are  the  giants?' " 

We  know  now  where  they  were.  They 
were  people  whose  names  we  had  never 
heard,  who  were  being  paid  a  few  thousand 
dollars  a  year,  posted  in  dry.  unpleasant 
forts  all  across  the  country  and  the  world, 
moving  their  families  every  few  years,  bring- 
ing their  children  up  In  difficult  circum- 
stances, stuck  in  the  same  rank  for  eight.  10. 
12  years,  neglected  by  Congress,  and  whose 
patriotism,  dedication  and  service  were  at 
great  cost  to  themselves  and  their  families, 
and  were  essentially  without  appreciation 
by  the  people,  whom  they  served. 

It  was  not  until  World  War  11.  when  the 
need  was  urgent,  that  the  people  discovered 
that  the  great  leaders  were  there.  Imagine 
our  cause's  good  fortune  that  individuals  of 
such  character,  stature,  leadership  qualities 
and  dedication  rose  out  of  that  difficult,  rig- 
orous and  thankless  environment. 

And  when  the  call  came,  there,  among 
that  anonymous  group,  was  a  Dwight  Eisen- 
hower, an  Omar  Bradley,  a  Patton.  a  McAu- 


liff.  a  MacArthur,  a  Taylor,  a  Orunther,  a 
Lemnltzer  and  an  Abrams  and  others.  And 
yes.  there  was  a  George  Marshall,  the 
mighty  warrior,  the  man  of  peace. 

What  a  wonderful  thing  to  say  about  the 
U.S.  Army.  Despite  all  the  hardships,  the 
lack  of  support,  of  recognition,  or  even 
awareness  on  the  part  of  the  people,  when 
the  need  came,  they  were  there.  Doesn't  it 
tell  us  something  about  an  institution  that 
can  attract,  develop,  foster,  retain,  encour- 
age and  motivate  individuals  of  that  size? 


THE  BIG  MESSAGE  FROM  THE 
AMERICAN  PUBLIC:  CUT  THE 
DEFICIT 

Mr.  PROXMIRE.  Mr.  President,  on 
a  subject  that  the  distinguished  Sena- 
tor from  Texas  [Mr.  Gramii]  has  just 
addressed,  all  of  us  are  aware  that  our 
Federal  Government  has  been  running 
mammoth,  imprecedented  deficits.  Do 
the  American  people  Itnow  this?  Do 
they  care?  If  my  State  of  Wisconsin  is 
at  all  representative,  and  I  think  it  is, 
the  Federal  budget  deficit  is  the  No.  1 
concern  of  the  American  people  by  a 
country  mile. 

Are  there  not  other  concerns  that 
rival  the  budget  deficit?  Not  in  my 
State.  Not  only  is  the  budget  deficit 
No.  1.  Most  of  my  constituents  see  the 
budget  deficit  as  the  mischievous 
cause  of  the  international  problems 
that  concern  them.  Wisconsin  people 
are  deeply  unhappy  about  the  con- 
tinuing unemployment.  What  causes 
the  unemployment?  They  blame  the 
unemployment  in  large  part  on  an  ob- 
vious byproduct  of  the  Federal  deficit, 
the  trade  deficit. 

We  produce  machine  tools  In  our 
State.  The  foreign  market  for  Wiscon- 
sin-produced machine  tools  has  dwin- 
dled in  the  last  few  years.  Why?  Be- 
cause the  value  of  the  dollar  has  bloat- 
ed out  of  sight. 

Why  has  the  dollar  risen  so  sharply 
compared  to  the  value  of  the  currency 
of  our  trading  partners?  Because  the 
Federal  deficit  has  forced  the  Ameri- 
can Government  to  borrow  as  never 
before.  Savings  are  limited  in  our 
country,  so  where  does  the  American 
Goveimment  borrow?  It  borrows  from 
abroad.  Foreigners  sell  the  yen  and 
the  poimd  and  the  mark.  They  sell 
their  own  currencies,  so  they  can  buy 
the  dollar.  They  buy  the  dollar,  so 
they  can  invest  in  riskless  and  high- 
yield  securities.  When  foreigners  sell 
their  currency,  the  value  of  that  cur- 
rency drops.  When  they  buy  the 
dollar,  the  value  of  the  dollar  rises. 

What  does  that  do  to  American  ma- 
chine tools?  It  prices  them  right  out  of 
foreign  markets.  It  does  something 
else.  It  makes  foreign-produced  ma- 
chine tools  from  Germany,  for  in- 
stance, cheaper.  That  means  that  our 
firms  sell  less  in  Germany  and  less  in 
Chicago,  because  the  German  machine 
tools  come  in  and  compete.  That 
means  that  Giddings  «&  Lewis,  in  Fond 
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du  Lac,  WI.  has  to  lay  off  some  of  its 
workers.  The  same  story  applies  to 
many  other  major  industries.  Again 
and  again,  it  is  the  same  story.  Ex- 
ports falter  and  fall.  Imports  come  on 
like  gangbusters.  Result:  American 
jobs  disappear. 

Who  is  responsible  for  this  tragic 
loss  of  Jobs?  We  are.  We  in  Congress 
appropriate  every  penny  this  Govern- 
ment spends.  We  and  we  alone  have 
the  responsibility  for  determining  how 
much  our  Federal  Government  raises 
in  revenue.  The  deficit  is  our  baby.  We 
in  Congress  are  the  father  and 
mother.  We  alone  can  end  it.  But  so 
far  this  year,  we  show  not  the  slight- 
est sign  of  doing  so. 

The  budget  resolution  purports  to 
make  a  big  start  toward  bringing  the 
deficit  under  control.  Does  it?  No  way. 
It  claims  to  cut  spending  by  $56  bil- 
lion. It  does  not  come  close.  Most  of 
the  $56  billion  reduction  comes  not 
from  painful  reductions  in  spending 
on  Federal  programs.  It  does  not  come 
from  raising  revenues.  Since  those  are 
the  only  genuine,  honest  ways  Con- 
gress can  reduce  the  deficit,  how  do 
the  Budget  Committees  do  it? 

They  reduced  the  deficit  in  the  easi- 
est way  of  all.  They  make  happy  and 
totally  unrealistic  asstunptions  about 
the  economy.  How  do  happy  and  unre- 
alistic assumptions  about  the  economy 
reduce  the  projected  deficits?  They 
assume  that  the  American  economy  in 
1986— the  fourth  year  of  the  recovery 
from  the  1982  recession— will  grow  by 
an  exuberant  4  percent.  Will  it?  So  far 
this  year,  the  economy  has  grown  by 
less  than  2  percent.  Next  year  will  be 
the  fourth  year  of  the  recovery  from 
the  1982  recession.  Four  years  is  about 
as  long  as  most  recoveries  last. 

Economies  usually  slow  down  as  the 
recoveries  progress.  No  one  can  predict 
for  sure  what  the  economy  will  do  in 
1986.  It  could  grow  by  4  percent.  It 
could  grow  more  rapidly.  But  on  the 
basis  of  past  experience,  the  chances 
are  that  it  will  not.  The  chances  are 
that  it  will  continue  to  putter  along  at 
about  a  2-percent  rate  of  growth  or 
sink  into  a  recession. 

Faced  with  these  possibilities,  the 
Budget  Committee  and  the  adminis- 
tration picked  the  least  likely  but  hap- 
piest prospect  for  1986,  an  expansive  4- 
percent  growth.  And  what  does  that 
unlikely  prediction  do  for  the  deficit? 
It  cuts  It  $25  billion  or  more— and  that 
Is  just  the  beginning.  If  the  economy 
does  grow  by  4  percent,  what  will 
happen  to  Interest  rates?  As  any  fresh- 
man In  economics  will  tell  you,  Inter- 
est rates  will  rise.  What  does  that  do 
to  the  deficit?  It  will  require  that  on 
our  nearly  $2  trillion  debt,  the  Federal 
Government  will  have  to  pay  many 
billions  more  in  Interest  payments. 

Does  the  Budget  Committee  recog- 
nize that?  No.  Indeed.  The  Budget 
Committee  assumes  that  Interest  rates 
will  continue  to  fall,  and  they  will  fall 


while  the  economy  is  buzzing  happily 
along  with  a  4-percent  growth  rate. 
Can  this  happen?  Well,  if  you  believe 
that  water  will  run  uphill  or  that  the 
Sun  sets  In  the  east,  you  might  accept 
this  falloff  in  Interest  rates.  I  do  not. 

How  about  Inflation?  Will  Inflation 
continue  to  mosey  along  at  a  3-  or  4- 
percent  pace  with  a  galloping  econo- 
my? No  way.  If  Inflation  does  resurge. 
Federal  spending  resurges  right  along 
with  it. 

What  happens  If  we  make  more  real- 
istic assumptions  about  economic 
growth.  Interest  rates,  and  Inflation  In 
1986?  What  happens  Is  that  the  deficit 
continues  at  an  appalling  $200  billion 
or  more. 

So,  Mr.  I»resident,  the  conclusion  of 
this  tale  of  woe  is  that  Congress  is  la- 
boring under  a  serious  case  of  self- 
hypnosis.  Thanks  to  the  Budget  Com- 
mittee, Congress  has  formulated  a 
myth  that  It  Is  shrinking  the  budget 
deficit.  It  is  doing  it  with  relatively 
little  pain:  no  cut  in  spending  on  favor- 
ite programs,  no  Increase  In  Federal 
revenues,  just  a  lot  of  remarkable 
hocus-pocus  forecasting  on  the  econo- 
my, and.  low  and  behold,  the  deficit 
shrinks  out  of  sight. 

Well,  Mr.  President,  It  will  not  work; 
and  the  country  is  not  buying  it.  If 
they  were  buying  it,  we  would  not  be 
hearing  from  our  constituents  over 
and  over  and  over,  like  a  dnmibeat: 
Cut  the  deficit,  cut  the  deficit,  cut  the 
deficit. 

There  Is  a  lot  to  be  said  for  the  solid, 
common  sense  of  the  public  in  a  de- 
mocracy. Our  constituents'  absorption 
with  the  budget  deficit  proves  it.  They 
have  a  message  for  this  Congress.  It  is 
loud  and  clear.  We  should  listen.  That 
message  is  to  cut  spending  and  to  re- 
quire everyone,  especially  the  big  cor- 
porations and  the  $200,000  a  year  and 
more  earners— everyone— to  pay  their 
fair  share  of  Federal  taxes,  so  that  we 
increase  Federal  revenues. 


HOW  TO  KEEP  ARMS  CONTROL 
ALIVE 

Mr.  PROXMIRE.  Mr.  President, 
how  does  a  U.S.  President  who  opposes 
negotiating  with  the  Soviet  Union  to 
stop  the  anm  race  win  the  people  of 
this  country  and  our  international 
allies  over  to  his  position?  It  is  not 
easy. 

The  citizens  of  our  coimtry,  In  state- 
wide referendum  after  referendum, 
have  voted  overwhelmingly  to  support 
negotiations  with  the  U.S.S.R.  to  stop 
the  arms  race.  Competent,  widely  ac- 
cepted professional  public  opinion 
polls  have  confirmed  this  emphatic 
public  opinion  in  favor  of  stopping  the 
nuclear  arms  race.  So  what  does  the 
Reagan  administration  do?  How  does 
an  administration  opposed  to  ending 
the  nuclear  arms  race  turn  around 
that  public  opinion  when  they  dis- 
agree? 


First,  it  wisely  recognizes  that  It 
cannot  win  over  that  public  sentiment 
by  a  frontal  attack  on  arms  control.  It 
cannot  openly  oppose  continuing  the 
nuclear  arms  race  and  win  over  public 
support.  How  can  It  gradusilly,  subtly 
imdermlne  public  approval  of  negotia- 
tions to  end  the  arms  race? 

The  administration  has  come  up 
with  a  very  shrewd  answer.  The 
answer  Is  first  to  attack  arms  control 
negotiations  with  the  Soviets  at  their 
weakest  point.  That  makes  sense.  But 
what  is  the  weakest  point?  It  is  the  de- 
pendence of  any  agreement  with  the 
Russians  on  Soviet  compliance  with 
the  treaty.  It  Is  never  difficult  to  per- 
suade many  persons  In  any  country 
that  their  potential  adversary  is 
treacherous  and  not  trustworthy.  The 
administration  has  taken  advantage  of 
that.  If  the  administration  can  con- 
vince the  American  people  that  the 
Soviets  will  violate  any  agreement  we 
make  with  them,  the  support  for  any 
kind  of  arms  control  treaty  with  our 
super  power  adversary  will  soften  and 
diminish. 

The  trick  for  the  administration  is 
to  pose  as  the  firm  friend  of  arms  con- 
trol, ready  and  willing,  in  fact  anxious 
to  reach  an  agreement  to  reduce  nu- 
clear weapons  In  concert  with  the  So- 
viets. But  how  does  the  administration 
handle  the  grim  fact  that  after  5  years 
in  office  it  is  nowhere  near  such  an 
agreement?  First  and  foremost  the  ad- 
ministration argues— sure  other  Presi- 
dents have  consistently  made  progress 
in  arms  control.  They  have  Indeed 
signed  treaties  with  the  Soviets  but 
the  Soviets  have  taken  shameful  ad- 
vantage of  those  treaties  with  whole- 
sale violations.  According  to  this  ad- 
ministration the  Soviets  will  not 
comply  with  an  arms  control  treaty,  if 
they  can  cheat  and  get  away  with  it. 
This  is  an  extraordinarily  difficult  ar- 
gument for  any  American  who  Is  elect- 
ed to  public  office  to  dispute.  Any 
Member  of  Congress  who  disagrees 
with  it  puts  himself  In  the  unhappy 
position  of  defending  the  Communists 
and  disputing  a  popular  American  ad- 
ministration. How  does  a  Member  of 
Congress  who  wants  to  end  the  super 
power  nuclear  arms  race  win  this  kind 
of  argument? 

The  administration  last  spring 
Issued  two  reports  purporting  to  docu- 
ment 19  types  of  arms  control  viola- 
tions by  the  Soviets.  A  few  days  before 
the  Reagan-Oorbachev  simunit  confer- 
ence on  November  19,  the  Defense  De- 
partment will  report  to  the  President 
on  what  military  responses  the  United 
States  can  make  to  compensate  for  the 
alleged  Soviet  violations.  Obviously, 
this  Defense  Department  report  pro- 
vides President  Reagan  with  a  ready 
and  strong  response  to  any  criticism  of 
the  administration  for  falling  to  make 
significant  progress  In  reaching  an 
arms  control  agreement  at  the  crucial 
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and  widely  watched  Reagan-Gorba- 
chev meeting.  So  how  about  it?  Have 
Soviet  violations  of  arms  control  trea- 
ties in  fact  occurred? 

In  some  cases,  such  as  the  advanced 
radar  at  Krasnoyarsk  which  is  so  lo- 
cated that  it  constitutes  a  prima  facie 
violation  of  the  ABM  Treaty,  there 
seems  little  doubt  that  the  Soviets 
have  violated  the  treaty.  In  other 
cases,  such  as  the  kilotonnage  of  Rus- 
sian underground  explosions  allegedly 
in  excess  of  the  1974  Threshold 
Treaty,  there  is  at  least  some  ambigui- 
ty. 

But  what  do  these  alleged  violations 
signify?  In  no  case  has  the  administra- 
tion documented  any  significant  mili- 
tary advantage  that  has  accrued  to  the 
Soviet  Union  because  of  any  alleged 
violations.  And  in  each  case  the  United 
States  has  been  free  to  go  to  the 
Standing  Consultative  Commission, 
created  for  the  express  purpose  of  set- 
tling alleged  violations  of  arms  control 
treaties.  Where  the  United  States  has 
gone  in  past  administrations  to  the 
sec  as  in  the  case  of  SALT  I  allega- 
tions of  violations,  the  reported  viola- 
tions have  either  ceased  or  U.S.  suspi- 
cions have  been  allayed.  The  adminis- 
tration should  not  be  permitted  to  dis- 
credit arms  control  as  the  only  effec- 
tive way  to  end  the  arms  race  by 
charges  of  wholesale  Soviet  violations 
of  past  arms  control  agreements.  We 
have  a  remarkable  technological  capa- 
bility to  verify  compliance.  We  also 
have  a  procedure  for  reconciling  alle- 
gations of  violations  in  the  SCC.  If  the 
sec  is  not  up  to  the  Job.  we  should 
strengthen  It.  We  cannot,  we  must  not 
quit  on  arms  control. 


Human  rights  are  flagrantly  violated 
worldwide.  What  is  necessary  is  an  ac- 
cepted standard  of  human  rights  clear- 
ly stating  the  protections  governments 
must  provide. 

Amnesty  International  gave  evi- 
dence in  1984  that  prisoners  had  been 
tortured  or  poorly  treated  in  one-third 
of  the  nations  of  the  world  in  the  last 
5  years. 

The  most  tragic  and  stunning 
human  rights  abuses  are  those  direct- 
ed against  whole  peoples.  The  geno- 
cide of  Pol  Pot  In  Cambodia  in  the  late 
1970"s.  the  systematic  torture  and 
murder  of  the  Ba'hai  sect  in  Kho- 
meini's Iran,  and  the  opression  of  the 
black  majority  in  South  Africa  are  ex- 
amples. 

Because  of  its  poor  human  rights 
record,  the  international  community 
should  hold  countries  to  a  uniform 
standard  of  behavior  for  protection  of 
human  rights. 

Mr.  President,  the  Genocide  Treaty 
is  such  a  standard.  By  ratifying  the 
treaty,  we  will  pledge  ourselves  against 
the  greatest  of  human  rights  viola- 
tions, genocide. 

I  fear  that  the  Genocide  Treaty  has 
not  passed  the  Senate  for  the  same 
reason  the  world  has  no  accepted  defi- 
nition of  human  rights:  the  cold  war 
mentality. 

Mr.  President.  I  ask  that  my  col- 
leagues recognize  the  need  for  coop- 
eration in  protecting  human  rights 
and  join  the  96  nations  that  have  al- 
ready ratified  the  Genocide  Treaty. 


HUMAN  RIGHTS  IN  THE  1980'S 

Mr.  PROXMIRE.  Mr.  President,  on 
July  19,  the  Congressional  Quarterly 
produceid  a  report  entitled  "Human 
Rights  in  the  1980's,"  which  summa- 
rized the  latest  unsucessful  attempt  to 
establish  a  worldwide  standard  of 
human  rights  under  the  terms  of  the 
Helsinki  accords. 

Meetings  held  in  Ottawa,  Canada, 
from  May  7  to  June  17.  are  just  the 
latest  in  a  series  held  ever  since  the 
signing  of  the  Helsinki  accords  in  1975. 

These  recent  meetings  ended  with- 
out lessening  the  differences  In  what 
has  largely  boiled  down  to  an  East- 
West  debate. 

Western  nations  have  stressed  the 
freedoms  protected  in  the  U.S.  Consti- 
tution and  the  Bill  of  Rights,  such  as 
the  freedoms  of  assembly,  press,  and 
religion.  The  Soviet  Union,  on  the 
other  hand,  has  emphasized  what  it 
calls  "economic  freedoms."  such  as  the 
freedom  from  want  and  the  freedom 
of  employment. 

Mr.  President,  using  human  rights  as 
just  another  political  football  must 
stop. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
HtncFHREY).  Under  the  previous  order, 
there  will  now  be  a  p>€riod  for  the 
transaction  of  routine  morning  busi- 
ness for  not  to  extend  beyond  the 
hour  of  1  p.m.  with  statements  therein 
limited  to  5  minutes  each. 


A  CALL  FOR  RESPONSIBLE 
TRADE  LEADERSHIP 

Mr.  SIMON.  Mr.  President.  I  just 
want  to  join  in  the  discussion  that  has 
been  going  on  about  our  becoming  a 
debtor  Nation.  I  think  this  is  a  matter 
of  some  great  significance. 

We  simply  have  to  get  a  hold  of  our 
fiscal  policies.  The  trade  debt  means  a 
loss  of  at  least  3  million  jobs  and  it  Is 
getting  worse. 

Hobart  Rowen  the  other  day  in  the 
Washington  Post  had  this  to  say.  in 
the  middle  of  a  column: 

The  key  to  the  conversion  of  the  United 
States  from  creditor  to  debtor  status  is  the 
enormous  Federal  budget  deficit. 

Very  clearly  we  have  to  get  a  hold  of 
this  thing. 

People  ask,  what  is  the  problem  in 
our  becoming  a  debtor  nation?  The 
problem  Is  this:  If  we  have  another 
Ohio  Savings  and  Loan  scandal— 
"scandal"    Is    probably    too    harsh    a 


word— or  some  other  blip  in  our  econo- 
my, let  us  say  a  great  number  of  rural 
banks  closing— that  is  not  too  difficult 
to  imagine  at  all— then  people  in  other 
countries  may  start  to  ask:  "I  wonder 
if  my  money  is  safe  in  the  United 
States." 

And  if  we  then  start  getting  a  great 
many  people  pulling  their  money  out. 
then  we  have  major  problems.  What 
do  we  do  about  our  situation?  No.  1, 
we  have  to  get  hold  of  the  deficit. 

I  was  Interested  In  hearing  my  col- 
league from  Texas.  Senator  Gramm. 
speak  about  a  bill  that  he.  Senator 
RuDicAN,  and  Senator  Hollings  are  in- 
troducing. I  am  taking  a  look  at  that. 
It  seems  to  me  that  that  approach  is 
at  least  worth  taking  a  look  at. 

I  have  joined  two  of  my  colleagues 
on  the  other  side  of  the  aisle  and  one 
on  this  side  of  the  aisle  in  sponsoring  a 
constitutional  amendment  to  require  a 
balanced  budget  that  is  much  simpler 
than  those  that  we  have  had  in  the 
past.  It  simply  says  we  have  to  balance 
the  budget  unless  there  is  a  three- 
fifths  vote  of  the  Congress  to  the  con- 
trary. In  theory,  we  do  not  need  that. 
In  practice,  we  do  need  It.  I  am  pleased 
to  say  that  was  reported  out  of  the  Ju- 
diciary Committee  by  a  14  to  4  vote.  I 
think  we  need  that  discipline. 

A  second  area  where  we  clearly  have 
to  do  a  great  deal  more  is  within  our 
culture.  Here  in  Congress  we  provide  a 
few  carrots  In  this.  but.  basically,  the 
answers  have  to  come  In  New  Hamp- 
shire. In  Illinois,  and  in  the  other 
SUtes  of  this  Nation,  and  that  is,  we 
are  going  to  have  to  teach  more  in  the 
area  of  foreign  languages.  We  are  the 
only  nation  on  the  face  of  the  Earth 
where  you  can  go  through  grade 
school,  high  school,  college,  get  a 
Ph.D.,  and  never  have  a  year  of  a  for- 
eign language.  That  has  to  change. 

You  can  buy  In  any  language.  You 
cannot  sell  in  any  language.  To  sell, 
you  have  to  speak  the  language  of 
your  customer.  So  we  need  some 
changes  in  our  culture. 

I  remember  reading  some  time  ago 
that  in  New  York  City  alone  today, 
there  are  over  10,000  Japanese  sales 
personnel,  all  of  whom  speak  English. 
In  all  of  Japan,  we  have  about  900 
American  sales  personnel,  most  of 
whom  do  not  speak  Japanese.  Who 
sells  more?  Well,  the  answer  Is  fairly 
obvious. 

Finally,  we  need  to  beef  up  our  trade 
policy.  Our  trade  policy  basically  grew 
up  after  World  War  II  when  we  were 
economically  very,  very  wealthy  and 
the  rest  of  the  nations  were  poor.  We 
were  generous.  It  was  the  right  policy 
for  that  time. 

Now.  the  situation  has  changed.  I 
still  favor  being  generous  to  Bangla- 
desh, to  Mauritania,  to  the  poor  coun- 
tries of  the  world,  but  to  the  other 
countries  who  are  no  longer  In  that 
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status,  I  think  we  have  to  have  a  much 
more  level  field. 

I  was  pleased  about  the  meeting  of 
the  foreign  ministers  and  the  directors 
of  the  central  banks  that  was  called  by 
the  administration.  Let  me  pay  tribute 
to  my  colleague  from  Texas,  Senator 
Bemtsen,  who  first  suggested  this  idea, 
I  guess.  2  or  3  months  ago.  The  idea  of 
Senator  Bentsen,  which  was  finally 
moved  on  by  the  administration,  has 
resulted,  at  least  temporarily,  in  some 
drop  in  the  value  of  the  dollar.  While 
that  is  not  going  to,  overnight,  im- 
prove our  situation,  eventually  that 
will  Improve  our  situation. 

But  just  in  general,  we  have  to  be 
much  tougher.  In  my  State  of  niinols, 
we  make  nails  in  Peoria,  Sterling,  and 
Rock  Palls.  The  nails  go  into  Canada. 
Canada  charges  us  50  cents  a  hundred- 
weight. Nails  made  in  Canada  come 
into  the  United  States.  We  charge 
Canada  5  cents  a  hundredweight.  I  am 
basically  a  freetrader.  I  would  like  to 
get  rid  of  the  Uriff  on  both  sides.  But 
if  it  is  50  cents  on  one  side,  it  ought  to 
be  50  cents  on  the  other;  if  it  is  5  cents 
on  one  side,  it  ought  to  be  5  cents  on 
the  other. 

When  the  President  of  the  United 
States  made  the  decision  not  to  ask  for 
a  quota  on  Japanese  cars,  we  became 
the  only  automobile  market  in  the 
world  without  a  quota  on  Japanese 
cars.  I  called  a  friend  in  the  White 
House.  I  said.  "What  did  we  get  in  ex- 
change?" I  was  told  we  got  good  will.  I 
am  for  good  will,  but  my  banker  will 
not  credit  It  to  my  account.  I  think  we 
have  to  be  tougher.  We  need  to  get 
more  than  good  will  for  major  conces- 
sions In  the  field  of  trade. 

If  I  have  a  car  that  I  want  to  sell  to 
the  distinguished  Senator  from  New 
Hampshire,  he  and  I  are  going  to 
dicker  over  the  price  and  we  are  going 
to  eventually  agree  on  a  price  or  not 
agree  on  a  price.  But  I  do  not  think 
you  maintain  friendship  just  by  con- 
ceding and  being  generous  without  re- 
ceiving something  In  return. 

We  are  going  to  have  to  be  tougher. 
We  are  going  to  have  to  recognize  the 
world  of  1985.  And  If  we  do  not  get  a 
more  balanced  approach,  then,  inevita- 
bly, we  are  going  to  swing  over  to 
Smoot-Hawley  days.  That,  we  do  not 
want.  The  pendulimi  Is  too  far  over  to 
one  side.  We  have  to  get  It  down  the 
middle  in  terms  that  make  sense  for 
1985  and  make  sense  for  the  people  of 
this  Nation. 

Mr.  President,  last  week  this  Nation 
passed  a  milestone  by  becoming  a 
"debtor"  nation  for  the  first  time  In  65 
years.  We  used  to  be  a  "creditor" 
nation  and  the  rest  of  the  world  owed 
us;  but,  now  that  we  have  achieved 
"debtor"  status  we  owe  more  to  the 
rest  of  the  world. 

Today,  what  this  means  In  practical 
terms  Is  that  the  people  of  the  United 
States  own  about  $1  trillion  in  foreign 
assets    and     foreign    investors    own 


slightly  more  than  $1  trillion  of  the 
United  States.  People  are  beginning  to 
compare  us  with  Brazil,  Mexico,  the 
United  Kingdom  and  other  debtor  na- 
tions. Shortly,  foreign  Investors  will 
begin  to  ask  whether  the  United 
States  is  a  good  place  to  invest  their 
funds. 

I  am  concerned  about  this  state  of 
affairs  because  this  was  not  the  way  it 
was  just  5  years  ago.  Then  the  nation- 
al debt  was  $900  billion— today  it  Is  $2 
trillion;  then  the  annual  budget  deficit 
was  $60  billion— today  it  is  $215  bil- 
lion; then  the  international  trade  defi- 
cit was  close  to  balance— today  It  is 
close  to  $150  billion  annually  and 
rising;  then  the  value  of  the  dollar  was 
on  balance  with  foreign  country- 
today  it  is  overvalued  and  driving  up 
the  cost  of  American-made  products 
while  permitting  foreign-made  goods 
to  be  purchased  cheap.  Every  week 
Americans  are  spending  $3  billion 
more  on  foreign  goods  than  foreigners 
are  spending  on  American  goods.  That 
Is  costing  us  at  least  3  million  jobs. 

Unless  changes  occur  in  our  trade 
and  fiscal  policies  the  United  States 
will  become  a  permanent  debtor 
nation.  We  In  Congress  must  awaken 
to  the  dangers  of  hiding  behind  the 
rhetoric  of  free  trade  while  our  trad- 
ing partners  grow  strong  by  hiding 
behind  high-tariff  walls,  nontarif f  bar- 
riers, and  are  further  aided  by  policies 
which  overvalue  the  dollar  vis-a-vis 
foreign  currencies. 

I  am  concerned  because  If  these 
trade  and  fiscal  policies  are  continued 
then  they  will  lead  to  some  astonish- 
ing statistics  which  I  want  to  pass  on 
to  my  colleagues  so  that  we  can  see 
the  consequences  and  how  they  will 
affect  our  constituents. 

By  1990.  jxist  4  fiscal  years  from  Oc- 
tober 1.  the  national  debt  will  be  $3 
trillion.  The  trade  deficit— In  the  best 
of  circumstances— will  float  at  $150 
billion  armually  but  our  foreign  debt 
win  grow  to  $500  billion  by  1990.  If  the 
trade  GAP  grows  with  the  economy  all 
bets  are  off  and  the  foreign  debt  posi- 
tion will  grow  to  $1  trillion  by  1990. 
Just  servicing  that  debt  will  cost  each 
American  family  $1,000  a  year  in  inter- 
est which  will  be  paid  to  overseas  In- 
vestors. 

As  that  Imblance  grows  more  and 
more  of  our  Industrial  base  and  the 
jobs  associated  with  it  will  be  shipped 
overseas. 

We  in  Congress  must  act  now  to  turn 
attention  to  this  problem  with  action, 
not  Just  words.  The  fact  that  the 
President  now  speaks  about  adjusting 
trade  and  exchange  rate  policies  is 
good,  but  not  enough.  We  must  attack 
the  deficit  by  cutting  unnecessary  pro- 
grams and  by  finding  new  sources  of 
revenue  which  will  reduce  the  deficit 
and  help  to  bring  down  the  historical- 
ly high  real  interest  rates.  Unless  we 
in  Congress  act  and  continue  pressur- 
ing the  administration  on  these  issues 


then  our  children  and  grandchildren 
will  be  faced  with  a  much  lower  stan- 
dar  of  living. 


ADMS  BLOCK  GRANT 
Mr.  QUAYLE.  Mr.  President,  I 
would  like  to  clarify  the  intention  of 
our  committee,  and  the  Senate,  when 
we  added  two  new  requirements  to  the 
existing  alcohol,  drug  abuse  and 
mental  health  services  block  grant 
under  Public  Law  98-509. 1  wish  to  ask 
Senator  Hatch  to  explain  the  nature 
of  the  changes,  specifically  the  two 
set-aside  provisions? 

Mr.  HATCH.  Public  Law  98-509 
added  two  new  earmark  requirements 
to  the  alcohol,  drug  abuse  and  mental 
health  services  block  grant.  Section 
1916(c)(14)  requires  each  State  to  use 
not  less  than  5  percent  of  its  total 
block  grant  allotment  to  initiate  and 
provide  new  alcohol  and  drug  abuse 
services  for  women.  Section 
1916(c)(15)  requires  that,  of  the 
amounts  to  be  used  in  any  fiscal  year 
for  mental  health  activities,  a  State 
shall  use  at  least  10  percent  of  such 
funds  to  initiate  and  provide  new  com- 
prehensive community  mental  health 
programs  for  underserved  areas  or  for 
underserved  populations  with  a  priori- 
ty for  services  to  severely  disturbed 
children  and  adolescents. 

This  language  has  caused  consider- 
able concern  as  to  whether  these  set- 
aside  percentages  are  to  be  applied  in 
a  cumulative  or  noncumulative  fash- 
ion. States  are  asking  whether  the  lan- 
guage of  Public  Law  98-509  requires 
them  to  set  aside  5  percent  of  fiscal 
year  1985  funds,  10  percent  for  fiscal 
year  1986  funds,  and  15  percent  of 
fiscal  year  1987  funds  for  new  or  ex- 
panded—as compared  with  fiscal  year 
1984— women's  alcohol  and  drug  abuse 
services,  or  whether  the  law  requires 
only  5  percent  of  each  fiscal  year's 
total  to  be  utilized?  The  question  is  ex- 
actly the  same  for  the  10  percent  set- 
aside  of  mental  health  moneys.  That 
is,  does  the  law  require  an  Increase  of 
10  percent  per  year  to  a  total  of  30 
percent  by  fiscal  year  1987.  or  simply 
10  percent  per  fiscal  year? 

I  want  our  answer  to  be  clear  and 
unambiguous  on  this  point.  These  set- 
asldes  were  meant  to  be  noncumula- 
tive. 

The  conference  report  for  Public 
Law  98-509  clarifies  that  each  State 
should  target  these  earmarked  services 
based  on  local  needs.  Consistent  with 
this  and  with  the  intent  of  Congress  to 
allow  the  SUtes  flexibility  In  the  im- 
plementation of  the  law,  this  amend- 
ment makes  it  clear  that  the  statute 
requires  States  to  use  1984  as  the  base 
year  from  which  to  calculate  the 
amounts  required  to  be  allocated  to 
the  earmarked  services.  The  new  set- 
asides  would  be  noncumulative  per- 
centages above  that  base. 
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The  effect  of  using  a  cumulative  In- 
terpretation would  be  to  sweep  into 
the  two  earmarking  provisions  an  ex- 
cessively large  portion  of  a  State's 
total  allotment,  to  jeopardize  funding 
of  other  programs  begun  by  States  in 
previous  years  under  the  block  grant, 
and  to  largely  negate  the  extensive 
planning  and  public  participation 
process  the  statute  requires  States  to 
undergo  in  deciding  how  to  expend 
their  allotments.  Many  States  would 
have  to  terminate  new  services  begun 
in  one  fiscal  year  in  order  to  fund 
other  new  services  in  the  next  fiscal 
year,  a  result  which  is  clearly  not  in- 
tended. 

In  addition,  the  question  has  arisen 
of  how  a  new  service  is  defined.  The 
conference  report  accompanying 
Public  Law  98-509  clarifies  that  Con- 
gress intended  that  the  requirement 
for  funding  new  programs  under  sec- 
tion 1916(0(14),  the  Women's  Alcohol 
and  Drug  Abuse  Program,  could  be 
satisfied  by  funding  either  new  pro- 
grams or  by  funding  the  expansion  of 
existing  programs  to  serve  women. 
This  is  consistent  with  the  mental 
health  set-aside.  We  do  not  wish  to  re- 
quire the  States  to  establish  entirely 
new  programs  with  their  attendant 
overhead  and  start-up  costs  if  expan- 
sion of  existing  programs  could  accom- 
plish these  goals.  Obviously  it  is  up  to 
each  State  to  determine  whether  a 
new  or  expanded  program  is  the 
proper  way  to  achieve  these  goals. 

Mr.  QUAYLE.  Would  I  be  correct  in 
saying  then  that  from  its  allotments  in 
fiscal  years  1986,  1987  and  subsequent 
fiscal  years  a  State  will  be  required  to 
at  least  maintain  the  level  of  required 
new  services  begun  with  the  fiscal  year 
1985  allotment,  but  that  a  State  is  not 
required  to  keep  adding  to  the  level  of 
new  services  in  each  fiscal  year  follow- 
ing fiscal  year  1985? 

Mr.  HATCH.  The  Senator  would  be 
absolutely  correct.  This  technical 
amendment  is  being  offered  to  make 
that  point  in  a  way  that  no  State  can 
misinterpret. 

Mr.  QUAYLE.  I  wish  to  ask  Senator 
Kennedy  if  he  agrees  that  this  reflects 
the  conference  agreement? 

Mr.  KENNEDY.  Yes:  I  do. 

Mr.  QUAYLE.  I  ask  Senator  Grass- 
let,  as  a  member  of  the  conference 
committee,  does  he  also  agree  with  the 
statement  by  Senator  Hatch? 

Mr.  GRASSLEY.  Yes;  I  do. 


PAIRMOUNT'S  FAVORITE  TV 
REPORTER-PHIL  JONES 

Mr.  QUA^YLE.  Mr.  President.  I  rise 
today  to  pay  tribute  to  a  fellow  Hoo- 
sier,  CBS  News  correspondent  Phil 
Jones,  who  is  a  native  of  Fairmount, 
IN. 

I  look  forward  to  being  in  Fairmount 
this  Saturday,  September  28,  when 
Phil  receives  the  key  to  the  city  and 


serves  as  the  grand  marshal  of  the 
town's  aiuiual  'Museum  Days"  parade. 

A  veteran  political  and  war  corre- 
spondent, Phil  Jones  is  now  CBS 
News'  chief  congressional  correspond- 
ent. Phil  won  an  Emmy  Award  in  1972 
for  his  exclusive  reports  on  the  secret 
air  war  in  Indochina,  and  in  1980  he 
was  named  the  best  Capitol  Hill  re- 
porter by  Washington  Journalism 
Review  magazine. 

But  it  isn't  necessarily  safe  to 
assume  that  his  achievements  have 
made  him  Fairmount's  favorite  son. 
This  east-centra]  Indiana  town  of 
3.500  is  flush  with  famous  offspring 
and  is  never  lacking  for  a  celebrity  to 
marshal  its  parades.  In  fact,  it  may  t>e 
true  that  the  only  reason  that  Phil 
hasn't  been  so  honored  before  1985  is 
that  they  couldn't  fit  him  into  the 
lineup  any  earlier. 

In  1982,  the  key  to  the  city  was 
awarded  to  "Garfield"  comic  strip  cre- 
ator Jim  Davis.  In  1983.  President  Tru- 
man's World  War  II  historian.  James 
Houston,  received  the  award.  Both 
were  graduates  of  Fairmount  High 
School,  as  was  Phil  Jones  in  1955. 

But  Monday.  September  30,  marks 
the  30th  anniversary  of  the  death  of 
Fairmount  High's  most  famous  gradu- 
ate. It  was  on  that  date  in  1955  that 
James  Dean  died  in  an  auto  wreck  on  a 
highway  in  southern  California.  Dean 
graduated  from  Fairmount  High  in 
1949. 

Saturday's  ceremony  recognizing 
Jones  will  be  followed  on  Monday  by  a 
rededication  of  Dean's  tombstone, 
which  has  been  stolen  from  Fairmount 
Park  Cemetery  three  times.  In  fact, 
Phil  may  have  to  struggle  to  emerge 
from  Dean's  shadow  all  weekend  as  he 
competes  with  airings  of  Dean's  films, 
a  James  Dean  look-alike  contest,  and  a 
James  Dean  Memorial  10-kilometer 
run. 

Phil's  mother.  Charlene  Jones,  will 
also  be  honored  In  Fairmount  this 
weekend,  along  with  Jim  Davis' 
mother  and  James  Dean's  aunt,  who 
raised  the  actor  after  his  mother  died. 
Phil's  wife  Pat,  who  hails  from  Terre 
Haute,  will  also  attend  the  festivities. 

Jones  graduated  with  a  Journalism 
degree  from  Indiana  University  in 
1959  and  got  his  first  Job  as  news  di- 
rector of  WTHI-TV  in  Terre  Haute. 
Phil  moved  on  to  WCCO-TV  in  Minne- 
apolis in  1961,  where  his  coverage  of 
Minnesotans  fighting  in  Vietnam  won 
him  successive  awards  for  top  interna- 
tional reporting  from  the  Radio-Tele- 
vision News  Directors  Association  in 
1965  and  1966. 

Phil  Jones  Joined  CBS  News  in  April 
1969.  Before  being  assigned  to  the 
Washington  beat  in  1972,  Jones  cov- 
ered the  civil  rights  movement  in  At- 
lanta, Chinese  affairs  in  Hong  Kong, 
and  the  war  in  Vietnam.  There  he  un- 
covered exclusive  information  that  a 
secret  air  war  was  being  waged  out  of 
bases   in   Thailand   and   received   an 


Emmy  Award  for  his  reports.  He  also 
covered  the  historic  departure  of  the 
last  American  combat  unit  from  Viet- 
nam and  the  My  Lai  massacre  trial  of 
Lt.  William  Calley. 

Since  moving  to  Washington,  Jones 
has  covered  the  White  House  of  Presi- 
dent Gerald  R.  Ford,  the  Presidential 
campaigns  of  Ford  in  1976  and  Sena- 
tor Edward  M.  Kennedy  in  1980,  the 
Vice  Presidential  campaign  of  Geral- 
dine  Ferraro,  the  Republican  and 
Democratic  conventions  in  1980  and 
1984,  as  well  as  the  Congress. 

Phil  Jones'  wide  ranging  assign- 
ments, numerous  awards  and  consist- 
ent prominence  at  CBS  News  all  testi- 
fy to  his  talent  and  endurance  in  a 
fiercely  competitive  business.  Despite 
his  successes,  however,  Phil  Jones 
dares  not  rest  on  his  laurels.  He  is 
kept  r\mning  after  the  next  scoop  by 
the  sure  knowledge  that  the  moment 
he  pauses  to  rest  he  will  b3  overtaken 
and  outshown  by  the  next  rising 
young  star  from  Fairmount.  IN. 


NATIVE  AMERICAN  AWARENESS 
DAY 

Mr.  DOLE.  Mr.  President,  this  year. 
September  27  marks  the  observance  of 
Native  American  Awareness  Day— the 
day  we  dedicate  to  recognizing  and 
honoring  America's  first  residents. 

Native  American  Awareness  Day 
originated  in  the  early  part  of  this 
century.  In  1915.  over  1.000  members 
of  the  Society  of  American  Indians 
convened  in  Lawrence,  KS,  and  direct- 
ed their  president,  the  Reverend  Sher- 
man Coolidge,  an  Arapaho,  to  appeal 
to  the  Nation  to  officially  observe  an 
American  Indian  Day.  Reverend  Coo- 
lidge accordingly  issued  a  pr(x:lama- 
tion  on  September  28,  1915.  calling  for 
Indians  to  be  recognized  as  citizens 
and  urging  Indian  loyalty  to  the 
United  States.  His  proclamation  con- 
cluded: 

We  call  upon  our  country  not  only  to  con- 
sider the  past  but  to  earnestly  consider  our 
present  and  our  future  as  a  part  of  the 
American  people.  To  them  we  declare  our 
needs  now  and  tomorrow  as  those  primarily 
of  Americans  struggling  for  enlightenment 
and  that  competency  that  is  consistent  with 
American  citizenship.  We  do  avow  our  hopes 
and  our  destiny  Inseparably  united  to  that 
of  the  people  of  the  United  States  of  Amer- 
ica and  that  our  hearts  and  minds  are  now 
and  forever  loyal  to  our  country,  which  we 
would  serve  in  our  fullect  capacity  as  men 
and  Americans. 

Improvements  followed  Reverend 
CooUdge's  proclamation,  albeit  slowly. 
On  June  15.  1984,  Indians  bom  in  this 
country  were  finally  granted  U.S.  citi- 
zenship. This  was  followed  by  the 
Indian  Reorganization  Act  of  1934, 
which,  among  othe  things,  terminated 
the  infamous  Land  Allotment  Pro- 
gram of  1887  and  began  redirecting 
Federal  policy  toward  self-government 
and  responsibility  for  native  Ameri- 


September  25,  1985 


CONGRESSIONAL  RECORD— SENATE 


24909 


cans.  By  1948.  native  Americans  were 
able  to  vote  in  virtually  all  States. 
Since  the  1950's  Federal  policy  has 
continued  toward  self-determination 
for  native  Americans.  And  though  we 
have  stumbled  at  times,  the  Nation 
has  made  significant  progress  since 
that  historic  gathering  in  Lawrence, 
KS.  80  years  ago. 
President  Reagan  once  said: 
The  story  of  the  Indian  In  America  is  a 
record  of  endurance,  of  survival,  of  adapta- 
tion and  creativity  in  the  face  of  overwhelm- 
ing obstacles.  It  is  a  record  of  enormous  con- 
tributions to  this  country— to  its  art  and  cul- 
ture, its  strength  and  spirit,  lt«  sense  of  his- 
tory, and  Its  sense  of  purpose. 

Native  Americans  have  survived  and 
have  risen  to  distinction  in  the  busi- 
ness, professional,  academic,  artistic, 
and  political  world.  Moreover,  almost 
500  years  after  the  first  meeting  be- 
tween native  Americans  and  European 
immigrants,  the  Nation  has  begun  to 
fully  appreciate  the  precious  value  and 
rich  diversity  of  Indian  cultures  and 
their  contribution  to  America's  social 
and  spiritual  development.  The  ob- 
servance of  a  Native  American  Day 
has  helped  increase  this  awareness 
and  appreciation,  which  underscores 
its  importance  on  our  calendars.  I  urge 
my  colleagues  to  join  me  in  paying 
tribute  to  native  Americans  on  this 
special  day. 


Mr.  DeCONCINI.  I  thank  the  Sena- 
tor from  Nevada  for  his  attention  to 
this  issue. 

Mr.  SIMPSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  Jisk 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Mattihgly).  Without  objection,  it  is  so 
ordered. 


THE  STATUS  OF  THE  UKRAIN- 
IAN FAMINE  COMMISSION 

Mr.  DeCONCINI.  Mr.  President, 
during  the  second  session  of  the  98th 
Congress,  a  Commission  to  Study  the 
Famine  in  the  Ukraine  was  created  by 
law.  The  sum  of  $400,000  was  appro- 
priated for  the  work  of  the  Commis- 
sion. Due  to  a  delay  in  the  appoint- 
ment of  the  Commissioners,  this  sum 
was  not  expended.  It  is  my  view  that 
the  task  of  the  Commission  is  an  im- 
portant one,  and  it  is  my  hope  that 
these  funds  can  be  reappropriated  for 
the  Commission.  I  would  like  to  ask 
the  distinguished  senior  Senator  from 
Nevada  [Mr.  Laxalt],  the  chairmsui  of 
the  Appropriations  Committee's  State 
Justice  Commerce  Subcommittee,  for 
his  views  on  this  issue. 

Mr.  LAXALT.  Mr.  President,  in  re- 
sponse to  the  question  posed  to  me  by 
my  colleague  from  Arizona,  I  would 
like  to  say  that  I,  too,  am  extremely 
interested  in  the  results  of  the  Ukrain- 
ian Famine  Commission's  study.  Al- 
though the  Conunission  will  not  be 
funded  under  House  Joint  Resolution 
388,  the  short-term  continuing  resolu- 
tion which  we  are  considering  today,  it 
is  my  intention  to  do  all  I  can  during 
consideration  of  the  fiscal  year  1986 
State,  Justice,  Commerce  appropria- 
tions bill  to  ensure  that  the  Commis- 
sion is  funded  at  the  level  of  $400,000 
and  that  these  funds  could  be  carried 
over  from  year  to  year  until  expended. 


that  vote,  the  distinguished  minority 
leader  be  recognized  for  not  to  exceed 
3  hours  without  interruption  so  that 
he  may  discuss  a  matter  of  concern  to 
himself  during  that  time,  and  that  he 
be  allowed  to  yield  to  other  Senators. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  DOLE.  Mr.  President,  it  is  my 
understanding  that  we  may  begin 
work  on  the  Treasury-Postal  Service 
and  General  Government  appropria- 
tions bill  soon  and  that  we  may  com- 
plete action  on  that  bill  today.  If 
would  be  helpful  if  we  did  because  we 
have  the  HUD  appropriations  bill,  the 
D.C.  appropriations  bill,  and  perhaps 
the  Agriculture  appropriations  bill. 
We  would  like  to  dispose  of  them  this 
week.  I  know  we  have  an  order  for  no 
rollcall  votes  today  because  of  the 
Jewish  holiday,  but  we  do  believe  that 
we  could  complete  essential  action  on 
the  bill. 

As  I  understand  it,  the  managers  are 
prepared  and  we  can  lay  down  the  bill. 
We  still  have  the  Compact  of  Free  As- 
sociation to  dispose  of,  but  there  is 
some  difficulty  with  that  because 
there  are  a  number  of  Members  who 
would  like  to  attach  an  amendment  to 
that— called  the  textile  bill.  That 
could  take  several  minutes  to  dispose 
of:  probably  several  days. 

In  any  event,  Mr.  President,  we  do 
hope  to  complete  action  on  this  bill 
today.  We  have  passed  a  continuing 
resolution  and  I  urge  my  colleagues  to 
move  as  quickly  as  they  can. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Danforth).  Without  objection,  it  is  so 
ordered. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


ORDER  FOR  RECOGNITION  OF 
SENATOR  BYRD  TOMORROW 
Mr.  DOLE.  Mr.  President,  parlia- 
mentary inquiry:  As  I  understand  it. 
there  will  be  a  vote  on  final  passage  of 
the  so-called  Superfund  legislation 
which  will  occur  at  1  p.m.  on  Thurs- 
day, tomorrow.  Is  that  correct? 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.    DOLE.    Mr.    President.    I    ask 
unanimous    consent    that    following 


TREASURY.  POSTAL  SERVICE. 
AND  GENERAL  GOVERNMENT 
APPROPRIATIONS  1986 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  Calendar  No.  283,  H.R. 
3036,  the  Treasury-Postal  appropria- 
tions bill.  

The  PRESIDING  OFFICER.  The 
bill  wiU  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3036)  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  independent 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1986.  and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Appropriations,  with  amend- 
ments, as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 
HJl.  3036 

Be  it  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Ajnerica  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Treasury  Department,  the 
United  SUtes  Postal  Service,  the  Executive 
Office  of  the  President,  and  cerUin  Inde- 
pendent Agencies,  for  the  fiscal  year  ending 
September  30,  1986,  and  fpr  other  purposes, 
namely: 

TTTLEI 

DEPARTMENT  OP  THE  TREASURY 

OmCE  OF  THE  Sbcretary 

SALARIES  and  EXPKRSBS 

For  necessary  expenses  of  the  Office  of 
the  Secretary  including  operation  and  main- 
tenance of  the  Treasury  Building  and 
Annex;  hire  of  passenger  motor  vehicles; 
maintenance,  repoirs  and  improvements  of, 
and  purchase  of  commercial  insurance  poli- 
cies for,  real  properties  leased  or  owned 
overseas,  when  necessary  for  the  perform- 
ance of  official  business;  not  to  exceed 
[$22,0001  1 105,000  for  official  reception  and 
representation  expenses:  not  to  exceed 
$200,000  for  unforeseen  emergencies  of  a 
confidential  nature,  to  be  allocated  and  ex- 
pended under  the  direction  of  the  Secretary 
of  the  Treasury  and  to  be  accounted  for 
solely  on  his  certificate;  not  to  exceed 
$683,000,  to  remain  available  until  expend- 
ed, for  repairs  and  improvements  to  the 
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Main     Treasury     Building     and     Annex: 
I$54.274.000]  S76.400.000. 

[IinTRNATIOHAL  AfTAIKS 

fPor  necessary  expenses  of  the  interna- 
tional affairs  function  of  the  Office  of  the 
Secretary:  hire  of  passenger  motor  vehicles: 
maintenance,  repairs,  and  improvements  of. 
and  purchase  of  commercial  insurance  poli- 
cies for.  real  properties  leased  or  owned 
overseas,  when  necessary  for  the  perform- 
ance  of   official    business;    not    to   exceed 
$2,000,000  for  official  travel  expenses;  and 
not  to  exceed  $73,000  for  official  reception 
and  represenUtion  expenses;  $22.442.0O0.J 
Federal  Law  Enporcement  Training 
Center 
salaries  and  expenses 

For  necessary  expenses  of  the  Federal 
Law  Enforcement  Training  Center,  as  a 
bureau  of  the  Department  of  the  Treasury, 
including  purchase  (not  to  exceed  eight  for 
police-type  use  without  regard  to  general 
purchaae  price  limitation  for  the  current 
fiscal  year)  and  hire  of  passenger  motor  ve- 
hicles; not  to  exceed  $75,000  for  expenses 
for  student  athletic  and  related  activities; 
uniforms  without  regard  to  the  general  pur- 
chase price  limitation  for  the  current  fiscal 
year:  the  conducting  of  and  participating  in 
firearms  matches  and  presentation  of 
awards;  not  to  exceed  $2,100,000  for  repair, 
alteration,  minor  construction,  and  related 
equipment  for  the  Federal  Law  Enforce- 
ment Training  Center  facility,  to  remain 
available  until  expended;  not  to  exceed 
$2,000  for  official  reception  and  representa- 
tion expenses;  and  services  as  authorized  by 
5  U.S.C.  3109:  Provided.  That  funds  appro- 
priated in  this  account  shall  be  available  for 
State  and  local  government  law  enforce- 
ment training  on  a  space-available  basis: 
training  of  foreign  law  enforcement  officials 
on  a  space-available  basis  with  reimburse- 
ment of  actual  costs  to  this  appropriation: 
acceptance  of  gifts;  training  of  private 
sector  security  officials  on  a  space-available 
basis  with  reimbursement  of  actual  costs  to 
this  appropriation;  travel  expenses  of  non- 
Federal  personnel  to  attend  State  and  local 
course  development  meetings  at  the  Center; 
[$25,500,000]  $23,803,000. 

Financial  Management  Service 
salaries  and  expenses 

For  necessary  expenses  of  the  Financial 
Management  Service.  $244,621,000.  of  which 
not  to  exceed  $1,800,000  shall  remain  avail- 
able until  expended  for  systems  moderniza- 
tion initiatives. 
BtntEAU  OP  Alcohol,  Tobacco  and  Firearms 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  including 
purchase  of  three  hundred  vehicles  for 
police-type  use  for  replacement  only;  and 
hire  of  passenger  motor  vehicles;  hire  of  air- 
craft: and  services  of  expert  witnesses  at 
such  rates  as  may  be  determined  by  the  Di- 
rector, not  to  exceed  $5,000  for  official  re- 
ception and  representation  expenses; 
[$174,212,000]  S178.825.000  of  which 
$15,000,000  shall  be  available  solely  for  the 
enforcement  of  the  Federal  Alcohol  Admin- 
istration Act  during  fiscal  year  1986:  Provid- 
ed, That  no  funds  appropriated  herein  shall 
be  available  for  administrative  expenses  in 
connection  with  consolidating  or  centraliz- 
ing within  the  Department  of  the  Treasury 
the  records  of  receipts  and  disposition  of 
firearms  maintained  by  Federal  firearms  li- 
censees or  for  issuing  or  carrying  out  any 
provisions  of  the  proposed  rules  of  the  De- 
partment of  the  Treasury.  Bureau  of  Alco- 


hol. Tobacco  and  Firearms,  on  Firearms 
Regulations,  as  published  In  the  Federal 
Register,  volume  43.  number  55.  of  March 
21.  1978:  Provided  further,  That  the  Federal 
Building  at  1200  Pennsylvania  Avenue.  NW. 
Washington.  DC.  headquarters  of  the 
Bureau  of  Alcohol.  Tobacco  and  Firearms, 
shall  hereafter  be  known  and  designated  as 
the  Ariel  Rios  Federal  Building.  Any  refer- 
ence to  this  building  in  any  law.  regulation, 
document,  record,  or  other  paper  of  the 
United  SUtes  shall  be  deemed  to  be  a  refer- 
ence to  such  building  as  the  Ariel  Rios  Fed- 
eral Building,-  Provided  further.  That  not- 
withstanding any  other  provision  of  law. 
passenger  motor  vehicles  for  police-type  use 
may  be  purchased  without  regard  to  the  gen- 
eral purchase  price  limitation  for  the  cur- 
rent fiscal  year. 

United  States  Customs  Service 
salaries  and  expenses 
For  necessary  expenses  of  the  United 
States  Customs  Service,  including  purchase 
of  two  hundred  motor  vehicles  for  replace- 
ment only,  including  one  hundred  and 
ninety  for  police-type  use;  hire  of  passenger 
motor  vehicles;  not  to  exceed  [$10,000] 
SIS. 000  for  official  reception  and  represen- 
tation expenses:  and  awards  of  compensa- 
tion to  informers,  as  authorized  by  any  Act 
enforced  by  the  United  States  Customs 
Service;  [$725,000,000]  S709.000.000.  of 
which  not  to  exceed  $150,000  shall  be  avail- 
able for  payment  for  rental  space  in  connec- 
tion with  preclearance  operations  and  not  to 
exceed  $1,000,000.  to  remain  available  until 
expended,  for  research:  Provided,  That  uni- 
forms may  be  purchased  without  regard  to 
the  general  purchase  price  limitation  for 
the  current  fiscal  year:  Provided  further. 
That  none  of  the  funds  made  available  by 
this  Act  shall  be  available  for  administrative 
expenses  to  pay  any  employee  overtime  pay 
in  an  amount  in  excess  of  $25,000:  Provided 
further.  That  the  Commissioner  or  his  desig- 
nee may  waive  this  limitation  in  individual 
cases  in  order  to  prevent  excessive  costs  or 
to  meet  emergency  requirements  of  the 
Service:  Provided  further,  IThat  none  of  the 
funds  made  available  by  this  Act  may  be 
used  for  administrative  expenses  in  connec- 
tion with  the  proposed  redirection  of  the 
Equal  Employment  Opportunity  Program: 
Provided  further.  [That  none  of  the  funds 
made  available  by  this  Act  shall  be  available 
for  administrative  expenses  to  reduce  the 
number  of  Customs  Service  regions  below 
seven  during  fiscal  year  1986]  77iat  notunth- 
standing  any  other  provision  of  laic,  passen- 
ger motor  vehicles  for  police-type  use  may  be 
purchased  without  regard  to  the  general  pur- 
chase price  limitation  for  the  current  fiscal 
year:  Provided  further.  That  none  of  the 
funds  made  available  by  this  Act  shaU  be 
available  to  close  or  consolidate  the  Milwau- 
kee, Wisconsin  Customs  District  and  its  of- 
fices during  fiscal  year  1986.  The  Commis- 
sioner of  Customs  shaU  assign  no  fewer  than 
four  additional  full  time.  perTnanent  person- 
nel to  the  Milwaukee,  Wisconsin  Customs 
Office,  including  at  least  one  additional 
import  specialist. 

operation  and  maintenance,  air 
intxroiction  program 
For  expenses,  not  otherwise  provided  for. 
necessary  for  the  hire,  lease,  acquisition 
(transfer  or  acquisition  from  any  other 
agency),  operation  and  maintenance  of  air- 
craft, and  other  related  equipment  of  the 
Air  Program:  [$60,425,000]  $75,000,000. 


Customs  Forpeiture  Fund 
[(limitation  on  availability  op  depositsl] 

For  necessary  expenses  of  the  Customs 
Forfeiture  Fund,  not  to  exceed  $8,000,000. 
as  authorized  by  Public  Law  98-473  and 
Public  Law  98-573:  to  be  derived  from  de- 
posits in  the  Fund. 

Customs  Services  at  Small  Airports 
[  (to  be  derived  prom  pees  collected*  ] 

Such  sums  as  may  be  necessary  for  ex- 
penses of  the  provision  of  Customs  services 
at  certain  small  airports  designated  by  the 
Secretary  of  the  Treasury,  including  ex- 
penditures for  the  salaries  and  expenses  of 
individuals  employed  to  provide  such  serv- 
ices, to  be  derived  from  fees  collected  by  the 
Secretary  of  the  Treasury  pursuant  to  sec- 
tion 236  of  Public  Law  98-573  for  each  of 
these  airports,  and  to  remain  available  until 
expended. 

[Bureau  op  the  Mint] 

United  States  Mint 

salaries  and  expenses 

For  necessary  expenses  of  the  United 
SUtes  Mint:  [$46,954,000]  $46,500,000  of 
which  $1,050,000  shall  remain  available 
until  expended  for  research  and  develop- 
ment projects. 

Bureau  op  the  Public  Debt 
administering  the  public  debt 

For  necessary  expenses  connected  with 
any  public-debt  issues  of  the  United  States; 
[$197,225,000]  $195,225,000. 

Internal  Revenue  Service 
salaries  and  expenses 

For  necessary  expenses  of  the  Internal 
Revenue  Service,  not  otherwise  provided; 
for  executive  direction  and  management 
services,  and  hire  of  passenger  motor  vehi- 
cles (31  U.S.C.  1343(b));  and  services,  as  au- 
thorized by  5  U.S.C.  3109.  at  such  rates  as 
may  be  determined  by  the  Commissioner; 
[$95,932,000]  $94,000,000.  of  which  not  to 
exceed  $25,000  for  official  reception  and 
representation  expenses  and  of  which  not  to 
exceed  $500,000  shall  remain  available  until 
expended,  for  research. 

processing  tax  returns 

For  necessary  expenses  of  the  Internal 
Revenue  Service  not  otherwise  provided  for; 
including  processing  tax  returns;  revenue 
accounting;  computer  services;  and  hire  of 
passenger  motor  vehicles  (31  U.S.C. 
1343(b));  and  services  as  authorized  by  5 
U.S.C.  3109.  at  such  rates  as  may  be 
determined  by  the  Commissioner; 
[$1,103,041,000]  $1,005,000,000  of  which  not 
to  exceed  [$50,000,000]  $35,000,000  shall 
remain  available  until  expended  for  systems 
modernization  initiatives. 

examinations  and  appeals 

For  necessary  expenses  of  the  Internal 
Revenue  Service  for  determining  and  estab- 
lishing tax  liabilities:  employee  plans  and 
exempt  organizations;  tax  litigation;  hire  of 
passenger  motor  vehicles  (31  U.S.C. 
1343(b»;  and  services  as  authorized  by  5 
U.S.C.  3109.  at  such  rates  as  may  be 
determined  by  the  Commissioner; 
[$1,425,902,000]  $1,400,000,000. 

investigation,  collection,  and  taxpayer 

SERVICE 

For  necessary  expenses  of  the  Internal 
Revenue  Service  for  investigation  and  en- 
forcement activities:  Including  purchase 
(not  to  exceed  four  hundred  and  fifty-one 
for  replacement  only,  for  police-type  use) 
and  hire  of  passenger  motor  vehicles  (31 
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U.S.C.  1343(b)):  securing  unfiled  tax  re- 
turns; collecting  unpaid  accounts:  technical 
rulings:  enforcement  litigation;  providing  as- 
sistance to  taxpayers:  and  services  as  au- 
thorized by  5  U.S.C.  3109.  at  such  rates  as 
may  be  determined  by  the  Commissioner: 
Provided,  [That  notwithstanding  any  other 
provision  of  this  Act.  none  of  the  funds 
made  available  by  this  Act  shall  be  used  to 
reduce  the  number  of  positions  allocated  to 
taxpayer  service  activities  below  fiscal  year 
1984  levels,  or  to  reduce  the  number  of  posi- 
tions allocated  to  any  other  direct  Uxpayer 
assistance  functions  below  fiscal  year  1984 
levels,  Including,  but  not  limited  to  Internal 
Revenue  Service  toll-free  telephone  tax  law 
assistance  and  walk-in  assistance  available 
at  Internal  Revenue  Service  field  offices; 
Provided  further.^  That  the  Internal  Reve- 
nue Service  shall  fund  the  Tax  Counseling 
for  the  Elderly  Program  at  $2,200,000.  The 
Internal  Revenue  Service  shall  absorb 
within  existing  funds  the  administrative 
costs  of  the  program  in  order  that  the  full 
$2,200,000  can  be  devoted  to  program  re- 
quirements.- Provided  further,  That  notwith- 
standing any  other  provision  of  law,  passen- 
ger motor  vehicles  for  police-type  use  may  be 
purchased  without  regard  to  the  general 
purchase  price  limitation  for  the  current 
fiscal  year,  C$1,064,325.0001  1 1,055,000,000. 
Administrative  Provision— Internal 
Revenots  Service 

Sec.  1.  Not  to  exceed  1  per  centum  of  any 
appropriation  made  available  to  the  Inter- 
nal Revenue  Service  for  the  current  fiscal 
year  by  this  Act  may  be  transferred  to  any 
other  Internal  Revenue  Service  appropria- 
tion. 

Sec.  2.  Not  to  exceed  15  per  centum,  or 
$15,000,000.  whichever  is  greater,  of  any  ap- 
propriation made  available  to  the  Internal 
Revenue  Service  for  document  matching  for 
the  current  fiscal  year  by  this  Act  may  be 
transferred  to  any  other  Internal  Revenue 
Service  appropriation  for  document  match- 
ing. 

United  States  Secret  Service 


SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  United 
States  Secret  Service,  including  purchase 
(not  to  exceed  three  hundred  and  forty- 
three  vehicles  for  police-type  use  for  re- 
placement only)  and  hire  of  passenger 
motor  vehicles;  hire  of  aircraft;  training  and 
assistance  requested  by  State  and  local  gov- 
ernments, which  may  be  provided  without 
reimbursement;  services  of  expert  witnesses 
at  such  rates  as  may  be  determined  by  the 
Director;  rental  of  buildings  in  the  District 
of  Columbia,  and  fencing,  lighting,  guard 
booths,  and  other  faculties  on  private  or 
other  property  not  in  Government  owner- 
ship or  control,  as  may  be  necessary  to  per- 
form protective  functions;  the  conducting  of 
and  participating  in  firearms  matches  and 
presentation  of  awards  and  for  travel  of 
Secret  Service  employees  on  protective  mis- 
sions without  regard  to  the  limitations  on 
such  expenditures  in  this  or  any  other  Act: 
Provided,  That  [approval  is  obtained  in  ad- 
vance from]  notice  thereof  is  transmitted  to 
the  House  and  Senate  Committees  on  Ap- 
propriations; for  repairs,  alterations  and 
minor  construction  at  the  James  J.  Rowley 
Secret  Service  Training  Center;  and  for  re- 
search and  development;  not  to  exceed 
$7,500  for  official  reception  and  represenU- 
tion  expenses;  for  uniforms  without  regard 
to  the  general  purchase  price  limitation  for 
the  current  fiscal  year  Provided  further. 
That  notwithstanding  any  other  provision 
of  law,  passenger  motor  ixhicles  for  police- 


type  use  may  be  purchased  without  regard  to 
the  general  purchase  price  limitation  for  the 
current       fiscal       year.        [$283,805,000] 
1 298,805,000. 
Department  of  the  Treasury— General 

Provisions 
Sec.  101.  Appropriations  to  the  Treasury 
Department  in  this  Act  shall  be  available 
for  uniforms  or  allowances  therefor,  as  au- 
thorized by  law  (5  U.S.C.  5901).  including 
maintenance,  repairs,  and  cleaning:  pur- 
chase of  insurance  for  official  motor  vehi- 
cles operated  in  foreign  countries:  entering 
into  contracts  with  the  Department  of  State 
for  the  furnishings  of  health  and  medical 
services  to  employees  and  their  dependents 
serving  in  foreign  countries;  and  services  as 
authorized  by  5  U.S.C.  3109. 

Sec.  102.  None  of  the  funds  appropriated 
by  this  title  shall  be  used  in  connection  with 
the  collection  of  any  underpayment  of  any 
tax  imposed  by  the  Internal  Revenue  Code 
of  1954  unless  the  conduct  of  officers  and 
employees  of  the  Internal  Revenue  Service 
in  connection  with  such  collection  complies 
with  subsection  (a)  of  section  805  (relating 
to  communication  in  connection  with  debt 
collection),  and  section  806  (relating  to  har- 
assment or  abuse),  of  the  Pair  Debt  Collec- 
tion Practices  Act  (15  U.S.C.  1692). 

Sec.  103.  (a)  None  of  the  funds  appropri- 
ated by  this  Act  may  be  used  to  disqualify, 
pursuant  to  section  411(d)(1)(B)  of  the  In- 
ternal Revenue  Code  of  1954,  any  plan 
which  has  vesting  requirements  or  provides 
for  nonforfeitable  rights  to  benefite,  equal 
to  or  more  stringent  than  4/40. 

(b)  None  of  the  funds  appropriated  by  this 
Act  may  be  used  to  issue  an  unfavorable  ad- 
vance determination  letter,  pursuant  to  sec- 
tion 411(dKl)(B)  of  the  Internal  Revenue 
Code  of  1954.  with  respect  to  any  plan 
which  has  vesting  requirements  or  provides 
for  nonforfeitable  rights  to  benefits,  equal 
to  or  more  stringent  than  4/40. 

Sec.  104.  Not  to  exceed  [1]  2  per  centum 
of  any  appropriations  in  this  Act  for  the  De- 
partment of  the  Treasury  may  be  trans- 
ferred between  such  appropriations.  Howev- 
er, no  such  appropriation  shall  be  increased 
or  decreased  by  more  than  1  per  centum  and 
any  such  proposed  transfers  shall  be  ap- 
proved in  advance  by  the  Committees  on 
Appropriations  of  the  House  and  Senate. 

Sec.  105.  None  of  the  funds  made  available 
by  this  Act  may  be  used  to  place  the  United 
States  Secret  Service,   the   United  SUtes 
Customs  Service,  or  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  under  the  operation, 
oversight,  or  jurisdiction  of  the  Inspector 
General  of  the  Department  of  the  Treasury. 
This  title  may  be  cited  as  the  "Treasury 
Department  Appropriations  Act.  1986". 
TITLE  II 
POSTAL  SERVICE 
Payment  to  the  Postal  Service  F^n»D 
[For  payment  to  the  Postal  Service  Fund 
for  revenue  forgone  on  free  and  reduced 
rate  maU,  pursuant  to  39  U.S.C.  2401  (b)  and 
(c)  and  for  meeting  the  liabilities  of  the 
former  Post  Office  Department  to  the  Em- 
ployees' Compensation  Fund  pursuant  to  39 
U.S.C.  2004  and  section  1724(a)  of  the  Omni- 
bus   Budget    Reconciliation    Act   of    1981; 
$961,121,000]    For  payment  to  the  Postal 
Service  Fund  for  revenue  forgone  on  free 
and  reduced  rate  mail,  pursuant  to  subsec- 
tions (b)  and  (cf  of  section  2401  of  title  39, 
VniUd  StaUs  Code;  $801,000,000:  Provided, 
That  mail  for  overseas  voting  and  mail  for 
the  blind  shall  continue  to  be  free:  Provided 
further.  That  six-day  delivery  and  rural  de- 
livery of  mail  shall  continue  at  the  1983 


level:  Provided  further.  That  none  of  the 
funds  made  avaUable  to  the  PosUl  Service 
by  this  Act  shall  be  used  to  implement  any 
rule,  regulation,  or  policy  of  charging  any 
officer  or  employee  of  any  State  or  local 
child  support  enforcement  agency,  or  any 
Individual  participating  in  a  State  or  local 
program  of  child  support  enforcement,  a  fee 
for  information  requested  or  provided  <»n- 
cemlng  an  address  of  a  postal  customer: 
Provided  further.  That  none  of  the  funds 
provided  in  this  Act  shall  be  used  to  consoli- 
date or  close  small  rural  and  other  small 
post  offices  In  the  fiscal  year  ending  on  Sep- 
tember   30.    1986:    Provided  further.    That 
none  of  the  funds  made  avaiUMe  to  the 
Postal  Service  6v  this  Act  may  be  used  to 
support  in-county  second<laas  rates  of  post- 
age for  any  issue  of  a  publication  unless 
more  than  50  percent  plus  one  copy  of  the 
total  paid  circulation  is  distributed  within 
the  county  of  publication,  or  the  total  paid 
circulation    of   the    publication    is    under 
10,000:  Provided  further.  That  none  of  the 
funds  made  available  to  the  Postal  Service 
by  this  Act  shall  be  used  to  support  the  mail- 
ing of  nonsubscrit>er  copies  of  such  publica- 
tions at  the  in-county  second  class  rates  of 
postage  at  any  time  during  the  calendar 
year  in  excess  of  10  percent  of  the  total 
weight  of  copies  mailed  to  subscrU)eT3  at  the 
in-county  rate  during  the  calendar  year. 

This  title  may  be  cited  as  the  "Postal 
Service  Appropriation  Act,  1986". 
TITLE  III 

EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Compensation  op  the  President 
For  compensation  of  the  President,  in- 
cluding an  expense  allowance  at  the  rate  of 
$50,000  per  annum  as  authorized  by  3  U.S.C. 
102;  $250,000:  Provided,  That  none  of  the 
funds  made  available  for  official  expenses 
shall  be  expended  for  any  other  purpose 
and  any  unused  amount  shall  revert  to  the 
Treasury  pursuant  to  section  1552  of  title  31 
of  the  United  SUtes  Code:  Provided  further. 
That  none  of  the  funds  made  avaUable  for 
official  expenses  shall  be  considered  as  tax- 
able to  the  President. 

OmcE  OF  Administration 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Office  of 
Administration;  $16,597,000  Including  serv- 
ices as  authorized  by  5  U.S.C.  3109  and  3 
U.S.C.  107.  and  hire  of  passenger  motor  ve- 
hicles. 

The  White  House  Office 

SALARIES  AND  KXraiSES 

For  expenses  necessary  of  the  White 
House  Office  as  authorized  by  law.  Includ- 
ing not  to  exceed  $3,850,000  for  services  as 
authorized  by  5  U.S.C.  3109  and  3  U.S.C. 
105;  including  subsistence  expenses  as  au- 
thorized by  3  U.S.C.  105,  which  shall  be  ex- 
pended and  accounted  for  as  provided  In 
that  section:  hire  of  passenger  motor  vehi- 
cles, newspapers,  periodicals,  teletype  news 
service,  and  travel  (not  to  exceed  $100,000  to 
be  expended  and  accounted  for  as  provided 
by  3  U.S.C.  103);  not  to  exceed  $20,000  for 
official  entertainment  expenses,  to  be  avaU- 
able for  allocation  within  the  Executive 
Office  of  the  President:  $24,906,000. 

Executive  Residence  at  the  White  House 

operating  expenses 
For  the  care,  maintenance,  repair  and  al- 
teration, refurnishing.  Improvement,  heat- 
ing and  lighting,  including  electric  power 
and  fixtures,  of  the  Executive  Residence  at 
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the  White  House  and  official  entertainment 
expenses  of  the  President:  $4,577,000.  to  be 
expended  and  accounted  for  as  provided  by 
3  U.S.C.  105.  109-110.  112-114. 
OmciAL  Residence  or  the  Vice  Presibbwt 

OPBRATIIIG  EXPENSES 

For  the  care,  maintenance,  repaUr  and  al- 
teration, refurnishing.  Improvement,  heat- 
ing and  lighting,  including  electric  power 
and  fixtures,  of  the  official  residence  of  the 
Vice  President,  and  not  to  exceed  $60,000 
for  official  entertainment  expenses  of  the 
Vice  President,  to  be  accounted  for  solely  on 
his  certificate:  $204,000:  Provided,  That  ad- 
vances or  repayments  or  transfers  from  this 
appropriation  may  be  made  to  any  depart- 
ment or  agency  for  expenses  of  carrying  out 
such  activities. 

Special  Assistance  to  the  President 
salaries  and  expenses 

For  necessary  expenses  to  enable  the  Vice 
President  to  provide  assistance  to  the  Presi- 
dent in  connection  with  specially  assigned 
functions,  services  as  authorized  by  5  U.S.C. 
3109  and  3  U.S.C.  106.  and  hire  of  passenger 
motor  vehicles:  [$1,659.0001  tl.  794.000. 
Council  op  EcoNomc  Advisers 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Council  in 
carrying  out  its  functions  under  the  Em- 
ployment Act  of  1946  (15  U.S.C.  1021): 
$2,301,000. 

Oppice  op  Poucy  Development 


salaries  and  expenses 
necessary  expenses  of  the 


For  necessary  expenses  of  the  Office  of 
Policy  Development,  including  services  as 
authorized  by  5  U.S.C.  3109.  and  3  U.S.C. 
107  and  other  personal  services  as  author- 
ized by  3  U.S.C.  107:  $2,726,000. 

National  Critical  Materials  Council 

salaries  and  expenses 
For  necessary  expenses  of  the  National 
Critical  Materials  Council.  Including  activi- 
ties as  authorized   by   Public   Law   98-373. 
[$500,000]  $250,000. 

National  Security  Council 
salaries  and  expenses 
For  necessary  expenses  of  the  National 
Security  Council.  Including  services  as  au- 
thorized by  5  U.S.C.  3109:  $4,627,000. 

Optice  op  Management  and  Bitdcet 

salaries  and  expenses 

For  necessary  expenses  of  the  Office  of 
Management  and  Budget,  including  hire  of 
passenger  motor  vehicles,  services  as  au- 
thorized by  5  U.S.C.  3109;  [$37,689,000] 
$36,909,000:  Provided,  That  none  of  the 
funds  appropriated  In  this  Act  for  the 
Office  of  Management  and  Budget  may  be 
used  for  the  purpose  of  reviewing  any  agri- 
cultural marketing  orders  or  any  activities 
or  regulations  under  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937  (7  U.S.C.  601  et  seq.)[:  Provided  fur- 
ther. That  none  of  the  funds  made  available 
for  the  Office  of  Management  and  Budget 
by  this  Act  may  be  expended  for  the  review 
of  the  transcript  of  actual  testimony  of  wit- 
nesses, except  for  testimony  of  officials  of 
the  Office  of  Management  and  Budget, 
before  the  Committee  on  Appropriations  or 
the  Committee  on  Veterans'  Affairs  or  their 
subcommittees:  Provided  further.  That  this 
proviso  shall  not  apply  to  printed  hearings 
released  by  the  Committee  on  Appropria- 
tions or  the  Committee  on  Veterans'  Af- 
fairs.] 


OrpicE  OP  Federal  Procurement  Policy 

SALARIES  AND  EXPENSES 

For  expenses  of  the  Office  of  Federal  Pro- 
curement Policy.  Including  services  as  au- 
thorized by  5  U.S.C.  3109:  $1,611,000. 
Unanticipated  Needs 
For  expenses  necessary  to  enable  the 
President  to  meet  unanticipated  needs,  in 
furtherance  of  the  national  interest,  securi- 
ty, or  defense  which  may  arise  at  home  or 
abroad  during  the  current  fiscal  year: 
$1,000,000. 

This  title  may  be  cited  as  the  "Executive 
Office  Appropriations  Act.  1986". 

TITLE  IV 
Administrative  Conference  op  the  United 
States 
salaries  and  expenses 
For  necessary  expenses  of  the  Administra- 
tive Conference  of  the  United  States,  estab- 
lished   by    the    Administrative    Conference 
Act.    as   amended   (5    U.S.C.    571    et   seq.); 
[$1,450,000]  $1,430,000. 

Advisory  Commission  on 

Intergovernmental  Relations 

salaries  and  expenses 

For  expenses  necessary  to  carry  out  the 

provisions  of  the  Advisory  Commission  on 

Intergovernmental  Relations  Act  of  1959.  as 

amended.   42   U.S.C.   4271-79:    [$2,058,000] 

$2,041,000. 

Advisory  Committee  on  Federal  Pay 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Advisory 

Committee  on  Federal  Pay,  established  by  5 

U.S.C.  5306:  [$219,000]  $210,000. 

Committee  for  Purchase  From  the  Blind 

AND  Other  Severely  Handicapped 

salaries  and  expenses 

For  necessary  expenses  of  the  Committee 
for  Purchase  From  the  Blind  and  Other  Se- 
verely Handicapped  established  by  the  Act 
of  June  23.  1971.  Public  Law  92-28.  includ- 
ing hire  of  passenger  motor  vehicles: 
$730,000. 

Federal  Election  Commission 
salaries  and  expenses 

For  necessary  expenses  to  carry  out  the 
provisions   of   the   Federal    Election   Cam- 
paign Act  of  1971.  as  amended:  $12,433,000. 
General  Services  Administration 
Federal  Buildings  Fund 

limitations  on  availabiuty  op  revenue 

[The  revenues  and  collections  deposited 
into  the  fund]  For  additional  expenses  nec- 
essary to  carry  out  the  purposes  of  the  fund 
established  pursuant  to  section  210(f)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949,  as  amended  (40  U.S.C. 
490(f)).  shall  be  available  for  necessary  ex- 
penses of  real  property  management  and  re- 
lated activities  not  otherwise  provided  for, 
$7,000,000  to  be  deposited  into  said  fund 
The  revenues  and  collections  deposited  into 
said  fund  including  operation,  maintenance, 
and  protection  of  federally  owned  and 
leased  buildings:  rental  of  buildings  in  the 
District  of  Columbia:  restoration  of  leased 
premises:  moving  Government  agencies  (in- 
cluding space  adjustments)  in  connection 
with  the  assignment,  allocation  and  transfer 
of  space:  contractual  services  Incident  to 
cleaning  or  servicing  buildings  and  moving: 
repair  and  alteration  of  federally  owned 
buildings,  including  grounds,  approaches 
and  appurtenances:  care  and  safeguarding 
of  sites:  maintenance,  preservation,  demoli- 
tion, and  equipment;  acquisition  of  build- 


ings and  sites  by  purchase,  condemnation, 
or  as  otherwise  authorized  by  law;  conver- 
sion and  extension  of  federally  owned  build- 
ings; preliminary  planning  and  design  of 
projects  by  contract  or  otherwise:  construc- 
tion of  new  buildings  (Including  equipment 
for  such  buildings):  and  payment  of  princi- 
pal, interest,  taxes,  and  any  other  obliga- 
tions for  public  buildings  acquired  by  pur- 
chase contract,  in  the  aggregate  amount  of 
[$2,356,893,000]  $2,412,001,000.  of  which  (1) 
not  to  exceed  [$198,444,000]  $243,419,000 
shall  remain  available  until  expended  for 
construction  of  additional  projects  as  au- 
thorized by  law  at  locations  and  at  maxi- 
mum construction  improvement  costs  (in- 
cluding funds  for  sites  and  expenses)  as  fol- 
lows: 

New  Construction: 

California: 

Los  Angeles.  Federal  Building.  Courthouse 
and  parking  facility.  $137,198,000 

Idaho: 

Eastport.  Border  Station.  $2,147,000 

Missouri: 

Overland    National     Personnel     Records 
Center  Extension,  $48,932,000 

New  Jersey: 

Newark,    Federal    Building,    Courthouse. 
$44,975,000 

Washington: 

Seattle.  Laboratory.  $9,767,000 

Construction  Projects,  less  than  $500,000. 
$400,000: 

Provided,  That  each  of  the  immediately 
foregoing  limits  of  costs  may  be  exceeded  to 
the  extent  that  savings  are  effected  in  other 
such  projects,  but  by  not  to  exceed  10  per 
centum:  Provided  further.  That  all  funds  for 
direct  construction  projects  shall  expire  on 
September  30.  1987.  and  remain  in  the  Fed- 
eral Buildings  Fund  except  funds  for 
projects  as  to  which  funds  for  design  or 
other  funds  have  been  obligated  in  whole  or 
in  part  prior  to  such  date:  Provided  further. 
That  claims  against  the  Government  of  less 
than  $50,000  arising  from  direct  construc- 
tion projects,  acquisitions  of  buildings  and 
purchase  contract  projects  pursuant  to 
Public  Law  92-313.  be  liquidated  with  prior 
notification  to  the  Committees  on  Appro- 
priations of  the  House  and  Senate  to  the 
extent  savings  are  effected  in  other  such 
projects;  (2)  not  to  exceed  $269,096,000. 
which  shall  remain  available  until  expend- 
ed, for  repairs  and  alterations:  Provided  fur- 
ther, That  funds  in  the  Federal  Buildings 
Fund  for  Repairs  and  Alterations  shall,  for 
prospectus  projects,  be  limited  to  the 
amount  by  project  as  follows,  except  each 
project  may  be  increased  by  an  amount  not 
to  exceed  10  per  centum  unless  advance 
[approval  is  obtained  from]  notice  thereof 
is  given  to  the  Committees  on  Appropria- 
tions of  the  House  and  Senate  [for]  of  a 
greater  amount: 
Repairs  and  Alterations: 

California: 

Hawthorne.  Federal  Building.  $2,383,000 

Los  Angeles.  Courthouse.  $2,570,000 

Colorado: 

Denver,   Federal  Building  and  Customs- 
house.  $8,540,000 

District  of  Columbia: 

General  Accounting  Office.  $16,200,000 

ICC  Custonjs.  $2,262,000 

Steam  Distribution  System.  $13,796,000 

Pension  Building,  $16,700,000 

Illinois: 

Chicago.    Kluczynski    Federal    Building. 
$4,152,000 

Peoria,  Federal  Building.  $1,041,000 

Indiana: 
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Post      Office.      Courthouse. 


Celebrezze   Federal   Building. 


Courthouse. 


Court- 


Pt.    Wayne. 
$5,275,000 

Kentucky: 

Louisville. 
$5,518,000 

Wichita.  Courthouse,  $4,840,000 

Louisiana: 

Lafayette.  Federal  Building.  Courthouse. 
$2,083,000 

Maryland: 

Beltsville.  James  J.  Rowley  Secret  Service 
Training  Center.  $5,000,000 

Michigan: 

Detroit.     McNamara     Federal     Building. 
$7,600,000 

Missouri: 

Kansas  City.  Federal  Building,  $6,569,000 

New  Hampshire: 

Manchester,     Post     Office,     Courthouse. 
$1,988,000 

New  Yorlc: 

Utica,     Federal     Building,     Courthouse, 
$1,764,000 

Ohio: 

Cleveland, 
$6,507,000 

Oklahoma: 

Oklahoma  City.  Federal  Building.  Court- 
house, $2,416,000 

Pennsylvania: 

Scranton,      Post      Office, 
$3,863,000 

Puerto  Rico: 

Hato  Rey,  Federal  Building,  Courthouse, 
$1,683,000 

Texas: 

Dallas,   Cabell   Federal   Building, 
house,  $3,943,000 

Dallas,  Terminal  Annex,  $4,600,000 

Fort  Worth.  Warehouse  « 1.  $1,986,000 

San    Antonio,    Post    Office.    Courthouse, 
$6,078,000 

Virginia: 

Richmond.  Federal  Building.  $1,125,000 

Minor        Repairs         and        Alterations. 
$128,614,000: 

Provided  further.  That  additional  projects 
for  which  prospectuses  have  been  fully  ap- 
proved may  be  funded  under  this  category 
only  if  advance  [approval  is  obtained  from] 
notice  thereof  has  been  given  the  Commit- 
tees on  Appropriations  of  the  House  and 
Senate:  Provided  further.  That  all  funds  for 
repairs  and  alterations  prospectus  projects 
shall  expire  on  September  30.  1987.  and 
remain  in  the  Federal  Buildings  Fund 
except  funds  for  projects  as  to  which  funds 
for  design  or  other  funds  have  been  obligat- 
ed in  whole  or  in  part  prior  to  such  date;  (3) 
not  to  exceed  $135,100,000  for  payment  on 
purchase  contracts  entered  into  prior  to 
July  1,  1975;  (4)  not  to  exceed  $866,000,000 
for  rental  of  space;  (5)  not  to  exceed 
$709,678,000  for  real  property  operations; 
(6)  not  to  exceed  $55,481,000  for  program  di- 
rection and  centralized  services;  and  (7)  not 
to  exceed  [$123,094,000]  $133,227,000  for 
design  and  construction  services  which  shall 
remain  available  until  expended:  Provided 
further,  That  for  the  purposes  of  this  au- 
thorization, buildings  constructed  pursuant 
to  the  Public  Buildings  Purchase  Contract 
Act  of  1954  (40  U.S.C.  356),  the  Public 
Buildings  Amendments  of  1972  (40  U.S.C. 
490),  and  buildings  under  the  control  of  an- 
other department  or  agency  where  alter- 
ations of  such  buildings  are  required  in  con- 
nection with  the  moving  of  such  other  de- 
partment or  agency  from  buildings  then,  or 
thereafter  to  be,  under  the  control  of  the 
General  Services  Administration  shall  be 
considered  to  be  federally  owned  buildings: 
Provided  further.  That  none  of  the  funds 


available  to  the  General  Services  Adminis- 
tration shall  be  available  for  expenses  in 
connection  with  any  construction,  repair,  al- 
teration, and  acquisition  project  for  which  a 
prospectus,  if  required  by  the  Public  Build- 
ings Act  of  1959,  as  amended,  has  not  been 
approved,  except  that  necessary  funds  may 
be  expended  for  each  project  for  required 
expenses  in  cormection  with  the  develop- 
ment of  a  proposed  prospectus:  Proixided 
further.  That  funds  available  in  the  Federal 
Buildings  Fund  may  be  expended  for  emer- 
gency repairs  when  advance  [approval  Is  ob- 
tained from]  notice  thereof  has  been  given 
the  Committees  on  Appropriations  of  the 
House  and  Senate:  Provided  further,  That 
amounts  necessary  to  provide  reimbursable 
special  services  to  other  agencies  under  sec- 
tion 210(f)(6)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended  (40  U.S.C.  490(f)(6))  and  amounts 
to  provide  such  reimbursable  fencing,  light- 
ing, guard  booths,  and  other  facilities  on 
private  or  other  property  not  in  Govern- 
ment ownership  or  control  as  may  be  appro- 
priate to  enable  the  United  States  Secret 
Service  to  perform  its  protective  functions 
pursuant  to  18  U.S.C.  3056  as  amended, 
shall  be  available  from  such  revenues  and 
collections:  Provided  further.  That 
$2,000,000  available  herein  for  design  and 
construction  shall  be  available  for  transfer 
to  the  city  of  Mesa,  Arizona  for  expenses  in 
connection  unth  the  design  and  construc- 
tion of  a  Federal  building  in  Mesa,  Arizona: 
Provided  further.  That  revenues  and  collec- 
tions and  any  other  sums  accruing  to  this 
fund  during  fiscal  year  1986  excluding  reim- 
bursements under  section  210(f)(6)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  490(f)(6))  in 
excess  of  [$2,356,893,000]  $2,412,001,000 
shall  remain  In  the  Fund  and  shall  not  be 
available  for  expenditure  except  sis  author- 
ized in  appropriation  Acts. 

Personal  Property  Activities 
Personal  Property 
operating  expenses 

For  expenses  authorized  by  law,  not  oth- 
erwise provided  for.  necessary  for  supply 
distribution  (including  contractual  services 
incident  to  receiving,  handling  and  shipping 
supply  Items),  procurement  (Including  roy- 
alty payments).  Inspection,  standsu-dlzatlon. 
property  management,  and  other  supply 
management  activities,  transportation  ac- 
tivities, utilization  of  excess  and  disposal  of 
surplus  personal  property,  and  the  rehabili- 
tation of  personal  property  including  serv- 
ices as  authorized  by  5  U.S.C.  3109; 
[$164,257,000]  $163,257,000. 
General  Management  and  Administration 
salaries  and  expenses 

For  necessary  expenses  of  agency  manage- 
ment of  activities  under  the  control  of  the 
General  Services  Administration,  and  gener- 
al administrative  and  staff  support  services 
not  otherwise  provided  for;  including  trans- 
portation audits  by  in-house  personnel;  for 
transportation  audit  contracts  and  contract 
administration  for  which  payment  to  any 
contractor  shall  not  exceed  50  per  centum 
on  the  overpayment  Identified  by  any  con- 
tract audit;  for  providing  accounting, 
records  management,  and  other  support  in- 
cident to  adjudication  of  Indian  Tribal 
Claims  by  the  United  States  Court  of 
Claims,  and  services  authorized  by  5  U.S.C. 
3109;  $124,310,000  of  which  $900,000  shall  be 
available  only  for,  and  is  hereby  specifically 
earmarked  for.  personnel  [costs  associated 
with]  and  associated  costs  in  support  of 
Congressional  District  and  Senate  State  of- 


fices: Provided,  That  this  appropriation 
shall  be  available,  subject  to  reimbursement 
by  the  applicable  agency,  for  services  per- 
formed for  other  agencies  pursuant  to  sub- 
sections (a)  and  (b)  of  section  1535  of  title 
31,  United  States  Code.-  Provided  further, 
TTiat  not  to  exceed  $2,500  shall  be  available 
for  reception  and  representation  expenses. 

Federal  Property  Resources  Service 
operating  expenses 
(including  tramsper  of  funds) 
For  expenses,  not  otherwise  provided  for. 
necessary  for  carrying  out  the  functions  of 
the  Administrator  with  respect  to  utiliza- 
tion of  excess  real  property;  the  disposal  of 
surplus  real  property;  the  utilization  survey, 
appraisal,  environmental  and  cultural  analy- 
sis, and  land  use  planning  functions  pertain- 
ing to  excess  and  surplus  real  property;  the 
National  Defense  Stockpile  established  by 
the  Strategic  and  Critical  Materials  Stock 
Piling  Act.  as  amended  (50  U.S.C.  98-98h). 
the  Defense  Production  Act  of  1950,  as 
amended  (50  U.S.C.  App.  2061-2166):  includ- 
ing services  as  authorized  by  S  U.S.C.  3109 
and  reimbursement  for  recurring  security 
guard  service;  [$40,748,000]  $40,000,000.  of 
which  $11,414,000  shall  be  derived  from  pro- 
ceeds from  transfers  of  excess  real  property 
and  disposal  of  surplus  real  property  and  re- 
lated personal  property,  subject  to  the  pro- 
visions of  the  Land  and  Water  Conservation 
Fund  Act  of  1965.  as  amended  (16  U.S.C. 
4601-5),  and  of  which  $25,989,000  for  the 
transportation,  processing,  refining,  storage, 
security,  maintenance,  rotation,  and  dlst>os- 
al  of  materials  contained  in  or  acquired  for 
the  stockpile  shall  remain  available  through 
fiscal  year  1987. 

[NATIONAL  DEFENSE  STOCKPILE  TRANSACTION 
FUND 

[For  the  year  ending  September  30.  1986, 
in  suidition  to  the  funds  previously  appropri- 
ated for  the  National  Defense  Stockpile 
Transaction  Fund,  pursuant  to  50  U.S.C.  98a 
and  g(a)(2)(c)  and  50  U.S.C.  100(a).  notwith- 
standing the  provisions  of  50  U.S.C.  98h,  an 
additional  $10,000,000  Is  appropriated,  to 
remain  available  until  expended,  for  a  grant 
to  construct  a  strategic  materials  research 
facility  at  the  University  of  Massachusetts 
at  Amherst.] 

Office  of  Information  Resources 
Management 

operating  expenses 

For  expenses  authorized  by  law.  not  oth- 
erwise provided  for.  necessary  for  carrying 
out  Government-wide  and  internal  responsi- 
bilities relating  to  automated  daU  manage- 
ment, telecommunications,  information  re- 
sources management,  and  related  activities, 
including  services  as  authorized  by  5  U.S.C. 
3109;  and  for  the  Information  Security 
Oversight  Office  established  pursuant  to 
Executive  Order  12356;  [$30,630,000] 
$30,000,000. 

Office  of  Inspsctor  General 

For  necessary  expenses  of  the  Office  of 
Inspector  General;  $19,305,000:  Provided, 
That  not  to  exceed  $10,000  shall  be  avaU- 
able  for  payment  for  Information  and  detec- 
tion of  fraud  against  the  Government,  in- 
cluding payment  for  recovery  of  stolen  Gov- 
ernment property. 

Allowances  and  Office  Staff  for  Former 
Presidents 

For  carrying  out  the  provisions  of  the  Act 
of  August  25,  1958,  as  amended  (3  U.S.C.  102 
note),  and  Public  Law  95-138;  [$931,600] 
$1,151,000:  Provided,  That  the  Administra- 
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tor  of  General  Services  shall  transfer  to  the 
Secretary  of  the  Treasury  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 
such  Acts. 

GEifXRAi.  Services  Adm iwistration 

GENERAI.  PROVISIONS 

Sec.  1.  The  appropriate  appropriation  or 
fund  available  to  the  General  Services  Ad- 
ministration shaU  be  credited  with  (1)  cost 
of  operation,  protection,  maintenance, 
upkeep,  repair,  and  improvement,  included 
as  part  of  rentals  received  from  Govern- 
ment corporations  pursuant  to  law  (40 
U.S.C.  129);  and  (2)  appropriations  or  funds 
available  to  other  agencies,  and  transferred 
to  the  General  Services  Administration,  in 
connection  with  property  transferred  to  the 
General  Services  Administration  pursuant 
to  the  Act  of  July  2.  1948  (50  U.S.C.  45 Iff) 
and  such  appropriations  or  funds  may  be  so 
transferred,  with  the  approval  of  the  Office 
of  Management  and  Budget. 

Sec.  2.  Funds  available  to  the  General 
Services  Administration  shall  be  available 
for  the  hire  of  passenger  motor  vehicles. 

Sec.  3.  Appropriations  available  to  any  de- 
partment or  agency  during  the  current 
fiscal  year  for  necessary  expenses,  including 
maintenance  or  operating  expenses,  shall 
also  be  available  for  payment  to  the  Gener- 
al Services  Administration  for  charges  for 
space  and  services  and  those  expenses  of 
renovation  and  alteration  of  buildings  and 
facilities  which  constitute  public  improve- 
menu,  performed  in  accordance  with  the 
Public  BuUdlngs  Act  of  1959  (73  SUt.  749), 
the  Public  Buildings  Amendments  of  1972 
(86  SUt.  216),  or  other  applicable  law. 

Sec.  4.  Not  to  exceed  1  per  centum  of 
funds  made  available  in  appropriations  for 
operating  expenses  and  salaries  and  ex- 
penses, during  the  current  fiscal  year,  may 
be  transferred  between  such  appropriations 
for  mandatory  program  requirements.  Any 
transfers  proposed  shall  be  submitted 
promptly  to  the  Committees  on  Appropria- 
tions of  the  House  and  Senate  for  approval. 
Sec.  5.  Funds  in  the  Federal  Buildings 
Fund  made  available  for  fiscal  year  1986  for 
Federal  Buildings  Fund  activities  may  be 
transferred  between  such  activities  only  to 
the  extent  necessary  for  mandatory  pro- 
gram requirements.  Any  transfers  proposed 
shall  be  submitted  promptly  to  the  Commit- 
tees on  Appropriations  of  the  House  and 
Senate  for  approval. 

[Sec.  6.  Funds  hereafter  made  available  to 
the  General  Services  Administration  for  the 
payment  of  rent  shall  be  available  for  the 
purpose  of  leasing  space  in  buildings  erected 
by  the  lessor  on  land  owned  by  the  United 
SUtes.] 

National  Archives  and  Records 
Administration 
operating  expenses 
For  necessary  ext>enses  in  connection  with 
National  Archives  and  Records  Administra- 
tion and  related  activities,  as  provided  by 
law,   and   for  expenses  necessary   for   the 
review  and  declassification  of  documents, 
and  for  the  hire  of  passenger  motor  vehi- 
cles.  C*103,513,000]   tlOl.363,000  of  which 
$4,000,000  for  allocations  and  grants  for  his- 
torical publications  and  records  as  author- 
ized by  44  U.S.C.  2504,  as  amended,  shall 
remain  available  until  expended. 

Office  or  Personnel  Management 

SALARIES  AND  EXPENSES 
(INCLUDING  TRANSFER  OF  TRUST  FUNDS' 

For  necessary  expenses  to  carry  out  func- 
tions Of  the  Office  of  Personnel  Manage- 
ment   pursuant    to    Reorganization    Plan 
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Office  of  Special  Counsel 
salaries  and  expenses 
For  necessary  expenses  to  carry  out  func- 


Numbered  2  of  1978  and  the  Civil  Service 
Reform  Act  of  1978.  including  services  as 
authorized  by  5  U.S.C.  3109.  medical  exami- 
nations performed  for  veterans  by  private 
physicians  on  a  fee  basis,  rental  of  confer- 
ence rooms  in  the  District  of  Columbia  and 
elsewhere,  hire  of  passenger  motor  vehicles. 
not  to  exceed  $2,500  for  official  reception 
and  representation  expenses,  and  advances 
for  reimbursements  to  applicable  funds  of 
the  Office  of  Personnel  Management  and 
the  Federal  Bureau  of  Investigation  for  ex- 
penses incurred  under  Executive  Order 
10422  of  January  9.  1953,  as  amended: 
$99,846,000  in  addition  to  [$52,844,000] 
$54,202,000  for  administrative  expenses  for 
the  retirement  and  insurance  programs  to 
be  transferred  from  the  appropriate  trust 
funds  of  the  Office  of  Personnel  Manage- 
ment in  the  amounts  determined  by  the 
Office  of  Personnel  Management  without 
regard  to  other  statutes:  Proi'ided,  That  the 
provisions  of  this  appropriation  shall  not 
affect  the  authority  to  use  applicable  tnist 
funds  as  provided  by  section  8348(a)(1)(B) 
of  title  5,  U.S.C.  No  part  of  this  appropria- 
tion shall  be  available  for  salaries  and  ex- 
penses of  the  Legal  Examining  Unit  of  the 
Office  of  Personnel  Management  estab- 
lished pursuant  to  Executive  Order  9358  of 
July  1.  1943,  or  any  successor  unit  of  like 
purpose.-  Provided  further,  TTiat  none  of  the 
funds  appropriated  by  this  or  any  other  Act 
shall  be  used  for  preparing,  promulgating,  or 
implementing  new  regulations  for  the  1985 
Combined  Federal  Campaign  other  than  re- 
promulgating  and  implementing  the  1984 
regulations  for  the  1985  campaign.  Nothing 
in  this  provision  shall  be  construed  to  apply 
to  the  regulations  for  the  1986  Combined 
Federal  Campaign. 

Government  Payment  for  Annuitants. 
Employees  Health  Benefits 

For  payment  of  Government  contribu- 
tions with  respect  to  retired  employees,  as 
authorized  by  chapter  89  of  title  5.  United 
States  Code,  and  the  Retired  Federal  Em- 
ployees Health  Benefits  Act  (74  SUt.  849), 
as  amended,  $1,606,165,000,  to  remain  avail- 
able until  expended. 

Payment  to  Civil  Service  Retirement  and 
Disability  Fund 
For  financing  the  unfunded  liability  of 
new  and  increased  annuity  benefits  becom- 
ing effective  on  or  after  October  20,  1969,  as 
authorized  by  5  U.S.C.  8348.  and  annuities 
under  special  acts,  to  be  credited  to  the  Civil 
Service  Retirement  and  Disability  Fund, 
$4,407,234,000:  Provided,  That  annuities  au- 
thorized by  the  Act  of  May  29,  1944.  as 
amended  (22  U.S.C.  3682(e)),  August  19, 
1950,  as  amended  (33  U.S.C.  771-775).  may 
hereafter  be  paid  out  of  the  Civil  Service 
Retirement  and  Disability  Fund. 

Merit  Systems  Protection  Board 
salaries  and  expenses 

(INCLUDING  transfer  OF  FUNDS' 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Merit  Systems  Protection  Board 
pursuant  to  Reorganization  Plan  Numbered 
2  of  1978  and  the  Civil  Service  Reform  Act 
of  1978.  including  services  as  authorized  by 
5  U.S.C.  3109.  rental  of  conference  rooms  in 
the  District  of  Columbia  and  elsewhere,  hire 
of  passenger  motor  vehicles:  [$20,349,000] 
$20,000,000,  together  with  not  to  exceed 
$1,200,000  for  administrative  expenses  to  ad- 
judicate retirement  appeals  to  be  trans- 
ferred from  the  Civil  Service  Retirement 
and  Disability  Fund  in  amounts  determined 
by  the  Merit  Systems  Protection  Board. 


tions  of  the  Office  of  the  Special  Counsel 
pursuant  to  Reorganization  Plan  Numbered 
2  of  1978  and  the  Civil  Service  Reform  Act 
of  1978  (Public  Law  95-454).  including  serv- 
ices as  authorized  by  5  U.S.C.  3109,  payment 
of  fees  and  expenses  for  witnesses,  rental  of 
conference  rooms  in  the  District  of  Colum- 
bia and  elsewhere,  and  hire  of  passenger 
motor  vehicles;  [$4,594,000]  $4,200,000. 
Federal  Labor  Relations  Authority 
salaries  and  expenses 
For  necessary  expenses  to  carry  out  func- 
tions of  the  Federal  Labor  Relations  Au- 
thority, pursuant  to  Reorganization  Plan 
Numbered  2  of  1978,  and  the  Civil  Service 
Reform  Act  of  1978,  including  services  as 
authorized  by  5  U.S.C.  3109.  Including  hire 
of  experts  and  consultants,  hire  of  passen- 
ger motor  vehicles,  rental  of  conference 
rooms  in  the  District  of  Columbia  and  else- 
where; [$17,364,000]  $17,064,000-.  Provided, 
That  public  members  of  the  Federal  Service 
Impasses  Panel  may  be  paid  travel  expenses 
and  per  diem  in  lieu  of  subsistence  as  au- 
thorized by  law  (5  U.S.C.  5703)  for  persons 
employed  intermittently  In  the  Government 
Service,  and  compensation  as  authorized  by 
5  U.S.C.  3109. 

United  States  Tax  Court 
salaries  and  expenses 
For  necessary  expenses,  Including  con- 
tract reporting  and  other  services  as  author- 
ized by  5  U.S.C.  3109;  $24,556,000:  Provided. 
That  travel  expenses  of  the  judges  shall  be 
paid  upon  the  written  certificate  of  the 
judge. 

This  title  may  be  cited  as  the  "Independ- 
ent Agencies  Appropriations  Act,  1986". 
TITLE  V— GENERAL  PROVISIONS 
This  Act 
Sec.  501.  Where  appropriations  in  this  Act 
are  expendable  for  travel  expenses  of  em- 
ployees and  no  specific  limiUtion  has  been 
placed  thereon,  the  expenditures  for  such 
travel  expenses  may  not  exceed  the  amount 
set  forth  therefor  in  the  budget  estimates 
submitted  for  the  appropriations:  Provided, 
That  this  section  shall  not  apply  to  travel 
performed  by  uncompensated  officials  of 
local  boards  and  appeal  boards  of  the  Selec- 
tive Service  System;  to  travel  performed  di- 
rectly in  connection  with  care  and  treat- 
ment of  medical  beneficiaries  of  the  Veter- 
ans' Administration;  to  travel  of  the  Office 
of  Personnel  Management  in  carrying  out 
its  observation  responsibilities  of  the  Voting 
Rights  Act;  or  to  payments  to  Interagency 
motor  pools  where  separately  set  forth  in 
the  budget  schedules. 

Sec.  502.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  to 
pay  the  salary  of  any  person  filling  a  posi- 
tion, other  than  a  temporary  [>osition,  for- 
merly held  by  an  employee  who  has  left  to 
enter  the  Armed  Forces  of  the  United 
States  and  has  satisfactorily  completed  his 
period  of  active  military  or  naval  service  and 
has  within  ninety  days  after  his  release 
from  such  service  or  from  hospitalization 
continuing  after  discharge  for  a  period  of 
not  more  than  one  year  made  application 
for  restoration  to  his  former  position  and 
has  been  certified  by  the  Office  of  Person- 
nel Management  as  still  qualified  to  per- 
form the  duties  of  his  former  position  and 
has  not  been  restored  thereto. 

Sec.  503.  No  part  of  any  appropriation 
made  available  in  this  Act  shall  be  used  for 
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the  purchase  or  sale  of  real  estate  or  for  the 
purpose  of  esUbllshing  new  offices  inside  or 
outside  the  District  of  Columbia:  Provided, 
That  this  limitation  shall  not  apply  to  pro- 
grams which  have  been  approved  by  the 
Congress  and  appropriations  made  therefor. 
Sec.  504.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  505.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law.  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

Sec.  506.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
the  procurement  of  or  for  the  payment  of 
the  salary  of  any  person  engaged  in  the  pro- 
curement of  any  hand  or  measuring  tooKs) 
not  produced  in  the  United  States  or  its  pos- 
sessions except  to  the  extent  that  the  Ad- 
ministrator of  General  Services  or  his  desig- 
nee shall  determine  that  a  satisfactory  qual- 
ity and  sufficient  quantity  of  hand  or  meas- 
uring tools  produced  in  the  United  States  or 
its  possessions  cannot  be  procured  as  and 
when  needed  from  sources  in  the  United 
States  and  its  possessions,  or  except  in  ac- 
cordance with  procedures  prescribed  by  sec- 
tion 6-104.4(b)  of  Armed  Services  Procure- 
ment Regulation  dated  January  1.  1969,  as 
such  regulation  existed  on  June  15,  1970: 
Provided,  That  a  factor  of  75  per  centum  in 
lieu  of  50  per  centum  shall  be  used  for  eval- 
uating foreign  source  end  products  against  a 
domestic  source  end  product.  This  section 
shall  be  applicable  to  all  solicitations  for 
bids  opened  after  its  enactment. 

Sec.  507.  None  of  the  funds  made  available 
to  the  General  Services  Administration  pur- 
suant to  section  210(f)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
shall  be  obligated  or  expended  after  the 
date  of  enactment  of  this  Act  for  the  pro- 
curement by  contract  of  any  service  which, 
before  such  date,  was  performed  by  individ- 
uals in  their  capacity  as  employees  of  the 
General  Services  Administration  in  any  po- 
sition of  guards,  elevator  operators,  messen- 
gers, and  custodians,  except  that  such  funds 
may  be  obligated  or  expended  for  the  pro- 
curement by  contract  of  the  covered  serv- 
ices with  sheltered  workshops  employing 
the  severely  handicapped  under  Public  Law 
92-28. 

Sec.  508.  [No  funds  appropriated  in  this 
Act  shall  be  available  for  administrative  ex- 
penses in  connection  with  implementing  or 
enforcing  any  provisions  of  the  rule  TD 
ATP-66  Issued  June  13.  1980,  by  the  Depart- 
ment of  the  Treasury,  Bureau  of  Alcohol, 
Tobacco  and  Firearms  on  labeling  and  ad- 
vertising of  wine,  distilled  spirits  and  malt 
beverages,  except  if  the  expenditure  of  such 
funds  is  necessary  to  comply  with  a  final 
order  of  the  Federal  court  systemj  No 
funds  appropriated  herein  shall  be  available 
for  administrative  expenses  in  connection 
with  issuing  or  carrying  out  by  the  Depart- 
ment of  the  Treasury,  Bureau  of  Alcohol,  To- 
bacco and  Firearms  any  rules  regarding  in- 
gredient labeling  of  vHne,  distilled  spirits 
and  malt  beverages  until  such  time  as  all 
legal  proceedings  including  apj>eals  and  re- 
mands have  been  concluded  in  the  matter  of 
the  Center  for  Science  in  the  Public  Interest, 
et  aL  v.  Department  of  the  Treasury  et  aL 
with  respect  to  alcoholic  beverage  ingredient 
disclosure. 


Sec.  509.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  in 
any  way  for  the  purpose  of  the  sale,  lease, 
rental,  excessing,  surplusing  or  disposal  of 
any  portion  of  land  identified  on  the  date  of 
enactment  of  this  Act  as  Port  DeRussy  in 
Honolulu,  Hawaii. 

[Sec.  510.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  for  administrative 
expenses  to  close  the  Information  Re- 
sources Management  Office  of  the  General 
Services  Administration  located  in  Sacra- 
mento, Califomia.l 

Sec.  [511]  510.  None  of  the  funds  made 
available  by  this  Act  for  the  Department  of 
the  Treasury  may  be  used  for  the  purpose 
of  eliminating  any  existing  requirement  for 
sureties  on  customs  bonds. 

Sec.  [5121  511.  None  of  the  funds  made 
available  by  this  Act  shall  be  available  for 
any  activity  or  for  paying  the  salary  of  any 
government  employee  where  funding  an  ac- 
tivity or  paying  a  salary  to  a  government 
employee  would  result  in  a  decision,  deter- 
mination, rule,  regulation,  or  policy  that 
would  prohibit  or  otherwise  prevent  the 
Customs  Service  from  enforcing  section  307 
of  the  1930  Tariff  Act. 

[Sec.  513.  None  of  the  funds  appropriated 
under  this  Act  shall  be  obligated  or  expend- 
ed to  implement,  promulgate,  administer, 
enforce,  or  reissue  or  revise  the  proposed 
Office  of  Personnel  Management  regula- 
tions and  the  proposed  Federal  Persoimel 
Manual  issuances  published  in  the  Federal 
Register  on  March  30.  1983,  on  pages  13341 
through  13381,  as  superseded  by  proposed 
regulations  and  Federal  Personnel  Manual 
issuances  published  in  the  Federal  Register 
on  July  14,  1983,  on  pages  32275  through 
32312.  and  as  further  superseded  by  pro- 
posed regulations  and  the  Federal  Person- 
nel Manual  issuances  published  in  the  Fed- 
eral Register  on  October  25.  1983  on  pages 
49462  through  49498.] 

Sec.  [514]  512.  None  of  the  funds  made 
available  by  this  Act  shall  be  available  for 
the  purpose  of  transferring  control  over  the 
Federal  Law  Enforcement  Training  Center 
located  at  Glynco,  Georgia,  out  of  the 
Treasury  Department. 

Sec.  [515]  513.  Of  the  total  amount  of 
budget  authority  provided  for  fiscal  year 
1986  by  this  or  any  other  Act  that  would 
otherwise  be  available  for  consulting  serv- 
ices, management  and  professional  services, 
and  special  studies  and  analyses,  10  per 
centum  of  the  amount  Intended  for  such 
purposes  In  the  President's  budget  for  1986, 
as  amended,  for  any  agency,  department,  or 
entity  subject  to  apportioimient  by  the  Ex- 
ecutive shall  be  placed  in  reserve  and  not 
made  available  for  obligation  or  expendi- 
ture: Provided,  That  this  section  shall  not 
apply  to  any  agency,  department,  or  entity 
whose  budget  request  for  1986  for  the  pur- 
poses stated  above  did  not  amount  to 
$5,000,000. 

Sec.  [516]  514.  No  part  of  any  appropria- 
tion conUlned  In  this  Act  shaU  be  available 
for  the  procurement  of,  or  for  the  payment 
of.  the  salary  of  any  person  engaged  In  the 
procurement  of  stainless  steel  flatware  not 
produced  in  the  United  SUtes  or  its  posses- 
sions, except  to  the  extent  that  the  Admin- 
istrator of  General  Services  or  his  designee 
shall  determine  that  a  satisfactory  quality 
and  sufficient  quantity  of  stainless  steel 
flatware  produced  in  the  United  States  or 
its  possessions,  cannot  be  procured  as  and 
when  needed  from  sources  In  the  United 
States  or  Its  possessions  or  except  in  accord- 
ance with  procedures  provided  by  section  6- 
104.4(b)    of    Armed    Services    Procurement 


Regulations,  dated  January  1.  1969.  This 
section  shall  be  applicable  to  all  solicitations 
for  bids  issued  after  its  enactment. 

Sec.  [517]  5/5.  No  part  of  any  appropria- 
tion contained  in  this  Act  shall  be  used  for 
publicity  or  propaganda  purposes  within  the 
United  States  not  heretofore  authorized  by 
the  Congress. 

Sec.  [518]  516.  No  part  of  any  appropria- 
tion contained  in  this  Act  shall  be  available 
for  the  payment  of  the  salary  of  any  officer 
or  employee  of  the  United  States  Postal 
Service,  who— 

(1)  prohibits  or  prevents,  or  attempts  or 
threatens  to  prohibit  or  prevent,  any  officer 
or  employee  of  the  United  States  Postal 
Service  from  having  any  direct  oral  or  writ- 
ten communication  or  contact  with  any 
Member  or  committee  of  Congress  in  con- 
nection with  any  matter  pertaining  to  the 
employment  of  such  officer  or  employee  or 
pertaining  to  the  United  States  Postal  Serv- 
ice In  any  way.  irrespective  of  whether  such 
communication  or  contact  Is  at  the  Initiative 
of  such  officer  or  employee  or  In  response  to 
the  request  or  inquiry  of  such  Member  or 
committee;  or 

(2)  removes,  suspends  from  duty  without 
pay,  demotes,  reduces  in  rank,  seniority, 
status,  pay,  or  jierformance  or  efficiency 
rating,  denies  promotion  to,  relocates,  reas- 
signs, transfers,  disciplines,  or  discriminates 
in  regard  to  any  employment  right,  entitle- 
ment, or  benefit,  or  any  term  or  condition  of 
employment  of,  any  officer  or  employee  of 
the  United  SUtes  Postal  Service,  or  at- 
tempts or  threatens  to  commit  any  of  the 
foregoing  actions  with  respect  to  such  offi- 
cer or  employee,  by  reason  of  any  communi- 
cation or  contact  of  such  officer  or  employ- 
ee with  any  Memljer  or  committee  of  Con- 
gress as  described  in  paragraph  (1)  of  this 
subsection. 

Sec.  [519]  517.  Except  for  vehicles  provid- 
ed to  the  President,  Vice  President  and  their 
families,  or  to  the  United  States  Secret 
Service,  none  of  the  funds  provided  in  this 
Act  to  any  Department  or  Agency  shall  be 
obligated  or  expended  to  procure  passenger 
automobUes  as  defined  in  15  U,S.C.  2001 
with  an  EPA  estimated  miles  per  gallon  av- 
erage of  less  than  twenty-two  miles  per 
gallon.  The  requirements  of  this  section 
may  be  waived  by  the  Administrator  of  the 
General  Services  Administration  for  special 
purpose  or  special  mission  automobiles. 

Sec.  [520]  518.  No  funds  appropriated  by 
this  Act  shall  be  available  to  pay  for  an 
abortion,  or  the  administrative  expenses  in 
connection  with  any  health  plan  under  the 
Federal  employees  health  benefit  program 
which  provides  any  benefits  or  coverages  for 
abortions. 

Sk.  [521]  519.  The  provisions  of  section 
[520]  518  shall  not  apply  where  the  life  of 
the  mother  would  be  endangered  If  the 
fetus  were  carried  to  term. 

TITLE  VI— GENERAl.  PROVISIONS 

DEPAHTMKRTS,  AOEKCIBS,  AlfD  COHPORATIOHS 

Sec.  601.  Unless  otherwise  specifically  pro- 
vided, the  mny'""""  amount  allowable 
during  the  current  fiacal  year  in  accordance 
with  section  16  of  the  Act  of  August  2.  1946 
(60  SUt.  810).  for  the  purchase  of  any  pas- 
senger motor  vehicle  (exclusive  of  buses  and 
ambulances),  is  hereby  fixed  at  $6,600 
except  station  wagons  for  which  the  maxi- 
mum shall  be  $7,600:  Provided,  That  these 
limits  may  be  exceeded  by  not  to  exceed 
$2,700  for  police-type  vehicles,  and  by  not  to 
exceed  $4,000  for  special  heavy-duty  vehi- 
cles: Provided  further.  That  the  limits  set 
forth  in  this  section  shall  not  apply  to  elec- 
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trie  or  hybrid  vehicles  purchased  for  demon- 
stration under  the  provisions  of  the  Electric 
and  Hybrid  Vehicle  Research.  Development, 
and  Demonstration  Act  of  1976. 

Sec.  602.  Appropriations  of  the  executive 
departments  and  independent  establish- 
ments for  the  current  fiscal  year  available 
for  expenses  of  travel  or  for  the  expenses  of 
the  activity  concerned,  are  hereby  made 
available  for  quarters  allowances  and  cost- 
of-living  allowances,  in  accordance  with  5 
U.S.C.  5922-5924. 

Sec.  603.  Unless  otherwise  specified  during 
the  current  fiscal  year  no  part  of  any  appro- 
priation contained  in  this  or  any  other  Act 
shall  be  used  to  pay  the  compensation  of 
any  officer  or  employee  of  the  Government 
of  the  United  SUtes  (including  any  agency 
the  majority  of  the  stock  of  which  is  owned 
by  the  Government  of  the  United  States) 
whose  post  of  duty  is  in  the  continental 
United  States  unless  such  person  ( 1 )  is  a  cit- 
izen of  the  United  SUtes  (2)  is  a  person  in 
the  service  of  the  United  SUtes  on  the  date 
of  enactment  of  this  Act.  who.  being  eligible 
for  citizenship,  has  filed  a  declaration  of  in- 
tention to  become  a  citizen  of  the  United 
SUtes  prior  to  such  date  and  is  actually  re- 
siding in  the  United  SUtes.  (3)  is  a  person 
who  owes  allegiance  to  the  United  States, 
(4)  is  an  alien  from  Cuba,  Poland,  South 
Vietnam,  or  the  Baltic  countries  lawfully 
admitted  to  the  United  SUtes  for  perma- 
nent residence,  or  (5)  South  Vietnamese. 
Cambodian  and  Laotian  refugees  paroled  in 
the  United  States  after  January  1.  1975: 
Provided,  That  for  the  purpose  of  this  sec- 
tion, an  affidavit  signed  by  any  such  person 
shall  be  considered  prima  facie  evidence 
that  the  requirements  of  this  section  with 
respect  to  his  sutus  have  been  complied 
with:  Provided  further.  That  any  person 
making  a  false  affidavit  shall  be  guilty  of  a 
felony,  and.  upon  conviction,  shall  be  fined 
no  more  than  $4,000  or  Imprisoned  for  not 
more  than  one  year,  or  both:  Provided  fur- 
ther. That  the  above  penal-clause  shall  be  in 
addition  to,  and  not  in  substitution  for  any 
other  provisions  of  existing  law:  Provided 
further.  That  any  payment  made  to  any  offi- 
cer or  employee  contrary  to  the  provisions 
of  this  section  shall  be  recoverable  in  action 
by  the  Federal  Government.  This  section 
shall  not  apply  to  citizens  of  Ireland.  Israel, 
the  Republic  of  the  Philippines  or  to  na- 
tionals of  those  countries  allied  with  the 
United  SUtes  in  the  current  defense  effort, 
or  to  temporary  employment  of  translators, 
or  to  temporary  employment  in  the  field 
service  (not  to  exceed  sixty  days)  as  a  result 
of  emergencies. 

Sec.  604.  Appropriations  available  to  any 
department  or  agency  during  the  current 
fiscal  year  for  necessary  expenses,  including 
maintenance  or  operating  exjjenses,  shall 
also  be  available  for  payment  to  the  Gener- 
al Services  Administration  for  charges  for 
space  and  services  and  those  expenses  of 
renovation  and  alteration  of  buildings  and 
facilities  which  constitute  public  improve- 
ments, performed  in  accordance  with  the 
Public  Buildings  Act  of  1959  (73  SUt.  749), 
the  Public  Buildings  Amendments  of  1972 
(86  SUt.  216),  or  other  applicable  law. 

Sec.  60S.  Funds  made  available  by  this  or 
any  other  Act  for  administrative  expenses 
in  the  current  fiscal  year  of  the  corpora- 
tions and  agencies  subject  to  chapter  91  of 
title  31,  United  SUtes  Code,  shall  be  avail- 
able, in  addition  to  objects  for  which  such 
funds  are  otherwise  available,  for  rent  in 
the  District  of  Columbia;  services  in  accord- 
ance with  5  U.S.C.  3109:  and  the  objecU 
specified  under  this  head,  all  the  provisions 


of  which  shall  be  applicable  to  the  expendi- 
ture of  such  funds  unless  otherwise  speci- 
fied in  the  Act  by  which  they  are  made 
available:  Provided.  That  in  the  event  any 
functions  budgeted  as  administrative  ex- 
penses are  subsequently  transferred  to  or 
paid  from  other  funds,  the  limiUtions  on 
administrative  expenses  shall  be  corre- 
spondingly reduced. 

Sec.  606.  No  part  of  any  appropriation  for 
the  current  fiscal  year  contained  in  this  or 
any  other  Act  shall  be  paid  to  any  person 
for  the  filling  of  any  position  for  which  he 
or  she  has  been  nominated  after  the  Senate 
has  voted  not  to  approve  the  nomination  of 
said  person. 

Sec.  607.  Pursuant  to  section  1415  of  the 
Act  of  July  15,  1952  (66  SUt.  662).  foreign 
credits  (including  currencies)  owed  to  or 
owned  by  the  United  States  may  be  used  by 
Federal  agencies  for  any  purpose  for  which 
appropriations  are  made  for  the  current 
fiscal  year  (Including  the  carrying  out  of 
Acts  requiring  or  authorizing  the  use  of 
such  credits),  only  when  reimbursement 
therefor  is  made  to  the  Treasury  from  ap- 
plicable appropriations  of  the  agency  con- 
cerned: Provided,  That  such  credits  received 
as  exchanged  allowances  or  proceeds  of 
sales  of  personal  property  may  be  used  in 
whole  or  part  payment  for  acquisition  of 
similar  items,  to  the  extent  and  in  the 
manner  authorized  by  law.  without  reim- 
bursement to  the  Treasury. 

Sec  608.  No  part  of  any  appropriation 
contained  in  this  or  any  other  Act.  shall  be 
available  for  interagency  financing  of 
boards,  commissions,  councils,  committees, 
or  similar  groups  (whether  or  not  they  are 
interagency  entities)  which  do  not  have 
prior  and  specific  sUtutory  approval  to  re- 
ceive financial  support  from  more  than  one 
agency  or  instrumentality. 

Sec.  609.  Funds  made  available  by  this  or 
any  other  Act  to  (1)  the  General  Services 
Administration,  including  the  fund  created 
by  the  Public  Buildings  Amendments  of 
1972  (86  SUt.  216).  and  (2)  the  "Postal  Serv- 
ice Fund"  (39  U.S.C.  2003),  shall  be  avail- 
able for  employment  of  guards  for  all  build- 
ings and  areas  owned  or  occupied  by  the 
United  SUtes  or  the  Postal  Service  and 
under  the  charge  and  control  of  the  Gener- 
al Services  Administration  or  the  Postal 
Service,  and  such  guards  shall  have,  with  re- 
spect to  such  property,  the  powers  of  special 
policemen  provided  by  the  first  section  of 
the  Act  of  June  1,  1948  (82  SUt.  281:  40 
U.S.C.  318),  but  shall  not  be  restricted  to 
certain  Federal  property  as  otherwise  re- 
quired by  the  proviso  contained  in  said  sec- 
tion and.  as  to  property  owned  or  occupied 
by  the  Postal  Service,  the  Postmaster  Gen- 
eral may  take  the  same  actions  as  the  Ad- 
ministrator of  General  Services  may  take 
under  the  provisions  of  sections  2  and  3  of 
the  Act  of  June  1,  1948  (62  Stat.  281:  40 
U.S.C.  318a,  318b),  attaching  thereto  penal 
consequences  under  the  authority  and 
within  the  limits  provided  in  section  4  of  the 
Act  of  June  1.  1948  (62  Stat.  281:  40  U.S.C. 
318c). 

Sec.  610.  None  of  the  funds  available 
under  this  or  any  other  Act  shall  be  avail- 
able for  administrative  expenses  in  connec- 
tion with  the  designation  for  construction, 
arranging  for  financing,  or  execution  of  con- 
tracts or  agreements  for  financing  or  con- 
struction of  any  additional  purchase  con- 
tract projecU  pursuant  to  section  5  of  the 
Public  Building  AmendmenU  of  1972 
(Public  Law  92-313)  during  the  period  be- 
ginning October  1.  1976.  and  ending  Sep- 
tember 30.  1986. 


Sec  611.  None  of  the  funds  made  available 
pursuant  to  the  provisions  of  this  Act  shall 
be  used  to  implement,  administer,  or  en- 
force any  regulation  which  has  been  disap- 
proved pursuant  to  a  resolution  of  disap- 
proval duly  adopted  in  accordance  with  the 
applicable  law  of  the  United  States. 

Sec  612.  No  part  of  any  appropriation 
contained  in.  or  funds  made  available  by 
this  or  any  other  Act.  shall  be  available  for 
any  agency  to  pay  to  the  Administrator  of 
the  General  Services  Administration  a 
higher  rate  per  square  foot  for  rental  of 
space  and  services  (esUblished  pursuant  to 
section  210(j)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended)  than  the  rate  per  square  foot  es- 
tablished for  the  space  and  services  by  the 
General  Services  Administration  for  the 
current  fiscal  year  and  for  which  appropria- 
tions were  granted. 

Sec  613.  (aKl)  Notwithstanding  any  other 
provision  of  law,  no  part  of  any  of  the  funds 
appropriated  for  the  fiscal  years  ending 
September  30,  1986,  or  September  30,  1987, 
by  this  Act  or  any  other  Act,  may  be  used  to 
pay  any  prevailing  rate  employee  described 
in  section  5342(a)(2)(A)  of  title  5.  United 
SUtes  Code,  or  any  employee  covered  by 
section  5348  of  that  title,  on  or  after  the  ap- 
plicable date  the  limiution  imposed  by  sec- 
tion 616(a)(2)  of  H.R.  5798.  incorporated  by 
reference  in  section  lOKj)  of  Public  Law  98- 
473.  ceases  to  apply,  at  a  rate  that  differs 
from  the  rate  payable  for  the  applicable 
grade  and  step  of  the  applicable  wage  sched- 
ule in  accordance  with  such  section 
616(a)(2).  except  as  provided  under  para- 
graph (2)  of  this  subsection. 

(2)  The  Office  of  Personnel  Management 
shall  provide  for  any  necessary  adjustments 
of  wage  schedules  suid  rates  for  the  period 
covered  by  paragraph  ( I )  of  this  subsection 
for  employees  subject  to  paragraph  ( 1 )  so  as 
to  ensure  that— 

(A)  such  wage  schedules  and  rates  are  ad- 
justed upwards  or  downwards,  as  the  case 
may  t>e,  by  an  average  percentage  amount 
consistent  with  any  adjustment  taking 
effect  for  the  General  Schedule  under  sec- 
tion 5305  of  title  5,  United  States  Code,  or 
other  provision  of  law  during  such  period: 
and 

(B)  any  such  adjustment  takes  effect  in 
each  affected  wage  area  at  a  time  that  bears 
the  same  relationship  to  the  normal  effec- 
tive date  of  wage  sujjustments  in  that  wage 
area  that  the  effective  date  of  the  General 
Schedule  adjustment  bears  to  the  effective 
date  specified  in  section  5305(a)(2)  of  title  5, 
United  States  Code. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 9(b)  of  Public  Law  92-392  or  section 
704(b)  of  Public  Law  95-454,  the  provisions 
of  subsection  (a)  of  this  section  shall  apply 
(in  such  manner  as  the  Office  of  Personnel 
Management  shall  prescribe)  to  any  prevail- 
ing rate  employee  to  whom  such  section 
9(b)  applies,  except  that  the  provisions  of 
subsection  (a)  may  not  apply  to  any  increase 
In  a  wage  schedule  or  rate  that  is  required 
by  the  terms  of  a  contract  entered  into 
before  the  date  of  enactment  of  this  Act. 

(c)  Notwithstanding  any  other  provision 
of  law.  no  prevailing  rate  employee  de- 
scribed in  subparagraph  (B)  or  (C)  of  sec- 
tion 5342(a)<2)  of  title  5,  United  States 
Code,  may  be  paid  during  the  periods  for 
which  subsection  (a)  of  this  section  is  in 
effect  at  rates  that  exceed  the  rates  that 
would  be  payable  under  sut>section  (a)  were 
subsection  (a)  applicable  to  such  employee. 

(d)  For  the  purpose  of  this  section,  the 
rates  payable  to  employees  who  are  covered 
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by  this  section  and  who  are  paid  from  a 
schedule  that  was  not  in  existence  on  Sep- 
tember 30,  1985,  shall  be  determined  under 
regulations  prescribed  by  the  President. 

<e)  Notwithstanding  any  other  provision 
of  law,  rates  of  premium  pay  for  employees 
subject  to  this  section  shall  not  be  changed 
from  the  rates  in  effect  on  September  30. 
1985,  except  to  the  extent  determined  by 
the  Office  of  Persoiuiel  Management  to  be 
consistent  with  the  purpose  of  this  section. 

(f)  The  provisions  of  this  section  shall 
apply  with  respect  to  pay  for  services  per- 
formed by  any  affected  employee  on  or 
after  October  1. 1985. 

(g)  For  the  purpose  of  administering  any 
provision  of  law,  rule,  or  regulation  that 
provides  premium  pay,  retirement,  life  in- 
surance, or  any  other  employee  benefit, 
that  requires  any  deduction  or  contribution, 
or  that  imposes  any  requirement  or  limita- 
tion, on  the  basis  of  a  rate  of  salary  or  basic 
pay,  the  rate  of  basic  pay  payable  after  the 
application  of  this  section  shall  be  treated 
as  the  rate  of  salary  or  basic  pay. 

[Sec.  614.  None  of  the  funds  made  avail- 
able in  this  Act  may  be  used  to  plan,  imple- 
ment, or  administer  ( 1 )  any  reduction  in  the 
number  of  regions,  districts  or  entry  proc- 
essing locations  of  the  United  States  Cus- 
toms Service;  or  (2)  any  consolidation  or 
centralization  of  duty  assessment  or  ap- 
praisement functions  of  any  offices  of  the 
United  States  Customs  Service.J 

Sec.  [615J  614.  During  the  period  in 
which  the  head  of  any  department  or 
agency,  or  any  other  officer  or  civilian  em- 
ployee of  the  Government  appointed  by  the 
President  of  the  United  States,  holds  office, 
no  funds  may  be  obligated  or  expended  in 
excess  of  $5,000  to  renovate,  remodel,  fur- 
nish, or  redecorate  the  office  of  such  de- 
partment head,  agency  head,  officer,  or  em- 
ployee, or  to  purchase  furniture  or  make  Im- 
provements for  any  such  office,  unless  such 
renovation,  remodeling,  furnishing,  or  re- 
decoration  is  expressly  approved  by  the 
Committees  on  Appropriations  of  the  House 
and  Senate. 

[Sec.  616.  Funds  provided  under  this  Act 
to  the  Executive  Office  of  the  President,  or 
funds  provided  under  this  or  any  other  Act 
to  be  allocated  to  and  subsequently  allocat- 
ed for  that  purpose,  may  be  used  for  the 
compilation,  preparation,  reproduction, 
and/or  distribution  of  the  "White  House 
News  Summary",  or  any  similar  successor 
document,  if  the  distribution  of  such  docu- 
ment is  made  in  a  manner  which  does  not 
discriminate  against  any  member  of  any 
Federal  Government  branch,  department, 
agency,  commission,  board,  or  other  entity 
on  the  basis  of  political  party  affiliation. 

[Sec.  617.  Notwithstanding  any  other  pro- 
vision of  this  Act,  each  amount  appropri- 
ated by  this  Act  not  required  to  be  appropri- 
ated by  previously  enacted  law  is  hereby  re- 
duced by  2.65  per  centum.  The  provisions  of 
the  preceding  sentence  shall  not  apply  to 
funds  appropriated  or  otherwise  made  avail- 
able under  title  I  of  this  Act  for  Federal 
Law  Enforcement  Training,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the  United 
States  Customs  Service,  the  Internal  Reve- 
nue Service,  and  the  United  States  Secret 
Service,  or  title  II  of  this  Act  for  the  Postal 
Service.J 

This  Act  may  be  cited  as  the  "Treasury. 
Postal  Service  and  General  Government  Ap- 
propriations Act.  1986". 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roU. 

Mr.  ABDNOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ABDNOR.  Mr.  President,  I  am 
pleased  to  present  the  fiscal  year  1986 
Treasury,  Postal  Service  and  General 
Government  appropriation  bill  to  the 
Senate  for  its  consideration.  This  bill 
is  the  culmination  of  many  hours  of 
difficult  work  and  hard  decisions.  I  be- 
lieve it  is  a  good  bill  and  deserves  your 
sup{}ort. 

The  funding  levels  in  this  bill  total 
$12,990,301,000.  The  biU  is 
$237,567,125  below  the  House-passed 
total. 

As  you  will  note  in  the  report,  it  ex- 
ceeds the  President's  request  by 
$778,954,000.  Of  this  amount,  all  but 
$18  million  can  be  attributed  to  the 
committee's  proposal  to  fund  the  reve- 
nue forgone  subsidy. 

I  would  briefly  like  to  outline  some 
of  the  actions  the  committee  has 
taken  in  this  bill.  The  President  had 
proposed  to  reduce  the  Customs  Serv- 
ice by  887  positions  in  fiscal  year  1986. 
The  committee  does  not  feel  that  this 
is  an  appropriate  step  at  this  time.  As 
the  trafficking  of  illicit  narcotics  and 
fraudulent  commercial  goods  continue 
to  climb  to  alltime  heights,  the  com- 
mittee feels  that  steps  should  be  taken 
to  bolster  the  Customs  Service,  not 
dismantle  it.  We  firmly  believe  that 
action  can  and  should  be  taken  to 
streamline  administrative  operations 
within  the  Customs  Service.  However, 
it  is  most  important  that  we  bolster 
line  and  enforcement  operations. 

It  is  for  that  reason  that  we  have 
recommended  funding  to  enable  resto- 
ration of  the  proposed  personnel  cuts, 
plus  hiring  of  416  additional  person- 
nel. As  these  people  come  on  line, 
much  will  be  done  to  slow  down  drug 
trafficking  and  speed  up  legitimate 
cargo  and  passenger  processing  while 
considering  in  a  positive  manner  our 
Nation's  commercial  requirements. 

The  committee  has  also  taken  steps, 
as  I  noted  earlier,  to  provide  some 
funding  for  the  recipients  of  the  reve- 
nue foregone  postal  subsidy.  The 
President's  budget  originally  proposed 
to  eliminate  the  subsidy. 

The  committee  believes,  as  does  the 
Congress  as  outlined  in  the  budget  res- 
olution, that  this  dramatic  step  at  this 
time  would  have  a  severe  impact  on 
the  Nation's  small  newspapers,  which 
are  vital  to  rural  America  and  to  the 
nonprofit  organizations,  as  they  go 
about  their  work.  The  committee  has 
included  $801  million  for  the  subsidy. 

The  President  also  proposed  that 
Federal  employees  take  a  5-percent 
pay  reduction.  The  Congress  has  over- 
ruled that  suggestion.  In  order  to  save 
where  we  can,  the  committee  has  re- 
quested all  agencies  in  this  bill  to 


absorb  this  total  except  for  the 
Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms, Federal  Law  Enforcement  Train- 
ing Center,  U.S.  Customs  Service,  U.S. 
Secret  Service,  and  the  Internal  Reve- 
nue Service.  The  committee  provides 
full  restoration  to  the  law  enforce- 
ment agencies  and  about  50  percent 
for  the  IRS.  The  committee  feels  very 
strongly  that  cuts  in  law  enforcement 
and  tax  collection  cannot  be  sustained 
at  this  time,  so  it  has  taken  this 
action.  We  must  do  what  we  can  to 
keep  spending  down. 

I  would  like  to  note  at  this  point 
that  if  any  agencies  can  prove  that  the 
forced  absorption  will  adversely  affect 
its  mission,  the  committee  will  certain- 
ly consider  appropriate  supplemental 
funding  requests. 

The  House  included  a  general  provi- 
sion which  cuts  all  discretionary  ac- 
counts except  the  Federal  Law  En- 
forcement Training  Center,  Bureau  of 
Alcohol,  Tobacco,  and  Firearms,  the 
Customs  Service,  the  Secret  Service, 
the  IRS  and  the  Postal  Service  by  2.6 
percent.  The  committee  has  struck 
this  section.  This  committee  has  spent 
considerable  time  and  energy  balanc- 
ing funding  necessities  and  interests. 
We  made  difficult  decisions  and  be- 
lieve they  are  the  right  ones.  Arbitrary 
reductions  such  as  this  are  not  the 
way  to  legislate.  I  am  sure  the  entire 
Senate  agrees. 

This  bill  includes  funding  for  many 
agencies,  most  of  which  are  people 
agencies.  I  have  touched  on  but  a  few 
points.  I,  therefore,  ask  imanimous 
consent  that  a  more  detailed  list  be  in- 
cluded in  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  ABDNOR.  Mr.  President,  before 
yielding  the  floor  to  my  distinguished 
colleague,  the  ranking  member  of  the 
subcommittee,  Senator  DeConcini,  I 
woidd  like  to  note  that  this  bill  is  the 
result  of  a  truly  bipartisan  effort.  The 
few  differences  we  had  were  easy  to 
work  out  because  our  goals  are  similar. 
All  members  of  the  subcommittee 
were  most  helpful  and  deserve  credit 
for  a  Job  well  done. 

We  have  a  very  excellent  working  re- 
lationship and,  as  I  said,  we  have 
mutual  goals.  It  has  always  been  a 
pleasure  to  work  with  him.  Without 
his  contribution,  the  final  product 
would  not  have  been  achieved. 
Exhibit  1 
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174.766.000 


Mr.  DeCONCINI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  my  colleague,  the  chairman,  for 
his  kind  words. 

Mr.  President.  I  rise  in  strong  sup- 
port of  the  pending  measure— the 
fiscal  year  1986  appropriation  bill  that 
funds  a  number  of  crucial  Government 
agencies,  including  the  U.S.  Customs 
Service,  the  IRS.  the  General  Services 
Administration  and  most  of  the  offices 
within  the  Executive  Office  of  the 
President.  Furthermore,  this  bill  funds 
a  number  of  vital  national  programs, 
including  the  backbone  of  our  Air 
Anti-Drug  Smuggling  Program,  the 
Customs  Air  Interdiction  Program. 

Mr.  President,  I  am  proud  of  the  job 
Chairman  Abdnor  and  the  committee 
members  have  done  to  craft  a  lean,  fis- 
cally prudent  bill  that  still  allows  for 
significant  improvements  in  critical 
Federal  programs,  particularly  in  the 
law  enforcement  area.  As  my  distin- 
guished chairman  pointed  out,  the  bill 
Is  over  the  President's  amended 
budget  request  by  approximately  $779 
million— virtually  all  of  which  is  at- 
tributable to  the  committee's  action 
on  the  revenue  forgone  Postal  subsidy. 
On  the  other  hand,  this  blU  is  $238 
million  less  than  the  House  passed  bill 
and  $85.2  million  below  the  aggregate 
fiscal  year  1985  Treasury  appropria- 
tion bill  levels.  Furthermore,  25  of  the 
51  line-item  accounts  in  this  bUl  are 
funded  at  levels  below  fiscal  year  1985 
enacted  levels.  We  have  taken  a  hard 
line  on  spending  throughout  the  bill, 
making  a  conscious  decision  to  bolster 
our  law  enforcement  agencies  wherev- 
er possible,  while  holding  the  line  or 
reducing  other  low  priority  activities 
to  offset  any  increases.  This  is  not 
something  that  the  chairman  or  I  en- 


joyed doing  but  in  light  of  the  specter 
of  $200  billion  deficits,  we  had  to  make 
the  hard  priority  choices,  and  I  think 
we  have  made  them. 

Finally,  Mr.  President,  based  on  an 
informal  agreement  among  the  sub- 
committee chairmen  and  the  chairman 
of  the  Appropriations  Committee,  the 
Treasury,  Postal  Service  bill  is  target- 
ed for  an  allocation  of  $13.2  billion 
under  section  302(b)  of  the  Budget 
Act.  Using  this  allocation  ceiling  as  a 
target,  this  bill  is  approximately  $200 
billion  under  that  amount.  On  the 
outlay  side,  we  are  slightly  over— 
about  $20  million  to  be  exact.  So  this 
bill  conforms  to  the  chairman's  infor- 
mal allocation  for  the  Treasury  bill 
next  year. 

On  the  other  hand,  Mr.  President, 
the  Budget  Committee,  in  its  ever- 
changing  calculations,  now  estimates 
that  our  appropriation  bill  is  $128  mil- 
lion over  in  both  budget  authority  and 
outlays.  Frankly,  in  analyzing  their 
calcuations,  it  appears  that  the  chair- 
man's estimate  of  where  the  Treasury 
bill  ought  to  be  is  much  more  accurate 
than  the  Budget  Committee's  guess. 
For  example,  the  Budget  Committee 
analysts  have  not  granted  the  Treas- 
ury bill  full  credit  for  the  President's 
July  29  restoration  of  the  5-percent 
salary  reduction.  That  shortchanges 
the  Treasury  appropriation  bill  by  $77 
million.  The  Budget  Committee  has 
also  double  taxed  our  bill  for  the 
President's  proposed  10  percent  ad- 
ministrative expense  cut— a  cut  that 
has  been  built  into  the  Treasury  ap- 
propriation bill  as  reported.  Their  fail- 
ure to  recognize  that  we  already 
adopted  that  cut,  costs  the  Treasury 
bill  another  $53  million  in  scorekeep- 
ing.  Also,  the  conference  agreement  on 
Che  budget  resolution  assimies  full  res- 
toration of  all  the  Customs  positions 
that  the  President  proposed  to  cut  in 
his  February  1985  budget,  plus  an- 
other 800  Customs  slots  on  top  of  that. 
Yet  the  Budget  Committee  has  not 
provided  any  of  that  additional  money 
to  cover  those  positions,  nor  have  they 
granted  the  Treasury  bill  any  credit 
for  this  action.  That  robs  another  $28 
million  from  the  Treasury  biU.  Plus 
the  Budget  Committee  analysts  are 
giving  the  Treasury  bill  no  credit  for 
the  $8  million  requested  by  the  Presi- 
dent and  assumed  in  the  budget  reso- 
lution for  the  forfeiture  fund  at  Cus- 
toms. Those  four  items  that  I  have 
just  outlined  should  have  added  $166 
million  to  the  Treasury  bill  ceiling,  but 
the  Budget  Committee  failed  to  do  so 
In  their  calculations. 

Mr.  President,  what  all  of  this  means 
Is  that  this  bill  falls  within  the  explicit 
and  Implicit  funding  assumptions  built 
into  the  first  budget  resolution.  And  as 
I  mentioned  earlier,  this  bill  is  below 
the  total  spending  level  made  available 
to  the  Treasury  bill   for  fiscal   year 
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1985.  For  all  of  these  reasons,  this  bill 
merits  the  strong  support  of  this  body. 
Mr.  President,  this  bill  keeps  our  war 
on  drugs  on  track.  It  helps  IRS  contin- 
ue its  aggressive  tax  collection  and  ex- 
amination functions. 

Mr.  President,  I  must  say  as  far  as 
that  particular  area  is  concerned— the 
IRS— it  has  caused  me  great  conster- 
nation and  problems,  especially  with 
the  abuses  reported  on  IRS.  We  have 
been  asked  by  this  administration  to 
continue  this  aggressiveness.  I  hope 
that  this  committee  and  other  com- 
mittees will  take  a  very  careful  look  at 
some  of  the  tax-collecting  efforts  by 
the  Internal  Revenue  Service. 

It  provides  for  a  new  effort  to  train 
our  Treasury  law  enforcement  officers 
to  combat  terrorism  at  their  assigned 
duty  stations.  And  it  provides  ade- 
quate funding  for  the  Government's 
supply  and  office  space  needs  through 
the  GSA.  This  is  a  good  bill  and  it  de- 
serves the  support  of  all  of  my  col- 
leagues in  the  Senate. 

Mr.  President,  I  would  be  remiss  if  I 
did  not  acknowledge  the  truly  out- 
standing job  Senator  Abdnor  has  done 
in  putting  this  bill  together.  We  often 
toss  around  loosely  the  word  "biparti- 
san," but  I  think  of  no  Senator  who 
has  been  more  willing  to  work  with 
the  minority:  more  willing  to  go  the 
extra  mile  to  acconunodate  Senators' 
requests;  more  responsive  to  the  inter- 
ests of  this  Senator,  than  by  chair- 
man, Jim  Abdmor,  he  handles  the  ad- 
ministration's agenda  with  skill  and  ef- 
fectiveness, at  the  same  time  that  he 
holds  the  hard  line  on  being  fiscally 
sound  in  his  efforts  to  do  so.  He  han- 
dles the  administration's  agenda  with 
skill  and  effectiveness.  Most  impor- 
tantly, he  is  always  fair. 

I  also  want  to  thank  his  fine  staff  di- 
rector. Chuck  Parkinson,  and  Bob 
Mills  of  the  minority  staff,  as  well  as 
all  the  staff  on  this  subcommittee  for 
the  outstanding  job  of  helping  both 
sides  of  the  aisle  deal  with  the  com- 
plexities of  these  issues. 

Mr.  ABDNOR.  Mr.  President,  I  say 
to  the  Senator  from  Arizona  that  I 
deeply  appreciate  those  kind  words. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  committee  amendments 
to  H.R.  3036  be  considered  and  agreed 
to  en  bloc,  with  the  exception  of  the 
amendment  on  page  42,  line  23 
through  line  7  on  page  43,  and  the 
sunendment  on  page  57,  line  18 
through  line  2  on  page  58,  to  be  treat- 
ed as  original  text  for  the  purpose  of 
further  amendment  and  that  no  point 
of  order  be  waived  thereby^ 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

EXCEPTED  COMMITTEZ  AMENDICENT— PAGE  42, 
UNE  23,  THROUGH  PACE  43.  LINE  T 

Mr.  ABDNOR.  Mr.  President,  I  now 
call  up  excepted  committee  amend- 
ment on  page  42. 


The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
On  page  42,  line  23,  insert  new  language 
through  page  43.  line  7:  No  funds  appropri- 
ated herein  shall  be  available  for  adminis- 
trative expenses  in  connection  with  Issuing 
or  carrying  out  by  the  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco  and 
Firearms  any  rules  regarding  Ingredient  la- 
beling of  wine,  distilled  spirits  and  malt  bev- 
erages until  such  time  as  all  legal  proceed- 
ings including  appeals  and  remands  have 
been  concluded  In  the  matter  of  the  Center 
for  Science  In  the  Public  Interest,  et  al.  v. 
£>epari.ment  of  the  Treasury  et  al.  with  re- 
spect to  alcoholic  beverage  ingredient  disclo- 
sure. 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  excepted 
committee  amendment  on  page  42 
begin  on  line  16.  This  is  a  correction. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  my 
purpose  in  objecting  to  the  commit- 
tee's amendment  is  simple:  I  believe 
the  text  as  drafted  goes  beyond  the 
intent  of  its  sponsors  and  will  imduly 
restrict  the  Bureau  in  implementing 
regulations  of  great  importance  to  the 
public  health.  I  have  discussed  this 
matter  with  the  distinguished  chair- 
man of  the  subcommittee  [Mr. 
Abdnor]  and  with  the  distinguished 
ranking  minority  member  [Mr. 
DECoNcim]  and  I  believe  that  they 
agree  with  me  that  the  text  before  us 
goes  far  beyond  the  committee's 
intent. 

Before  yielding  to  the  chairman,  let 
me  put  this  issue  into  perspective  for 
the  record. 

For  several  years.  Congress  has 
adopted  language  precluding  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms from  implementing  an  Ingredient 
labeling  rule  that  is  the  subject  of  a 
court  decision.  That  issue  is  still 
before  the  courts  and  the  Bureau  Is 
precluded  from  implementing  that 
regulation  unless  ordered  to  do  so  by 
the  courts. 

The  House  adopted  similar  language 
again  this  year  and  I  am  proposing 
that  we  return  to  that  language  again 
this  year. 

The  committee's  language  is  simply 
too  broad  and  I  deeply  appreciate  the 
Senator  from  Ohio  [Mr.  Metzenbaum] 
for  bringing  this  matter  to  my  atten- 
tion. He  has  been  a  tremendous  advo- 
cate for  the  consumer  and,  once  again, 
he  has  raised  an  excellent  point. 

If  we  were  to  adopt  the  conunittee 
amendment  as  drafted,  the  Bureau 
would  be  precluded  from  moving 
ahead  on  two  issues  of  great  impor- 
tance to  the  public  health. 

The  first  issue  is  a  proposed  regula- 
tion, issued  by  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  on  June  24, 
1985,  to  require  the  labeling  of  sulfit- 
Ing  agents  in  wine,  distilled  spirits,  and 
malt  beverages.  Sulfites  have  been 
shown  to  pose  a  serious  health  hazard 


for  as  many  as  800,000  Americans  and 
the  consequences  are  often  severe:  An- 
aphylEu:tic  shock,  brain  damage,  and, 
as  a  September  5  New  York  Times  ar- 
ticle reminds  us  once  again,  death  can 
also  result. 

Our  colleague,  the  Senator  from 
Tennessee  [Mr.  Gorx],  has  been  a 
major  force  in  prodding  the  Food  and 
Drug  Administration  to  finally  take 
action.  On  August  9,  the  FDA  an- 
nounced its  intention  to  ban  six  sulfite 
preservatives  that  have  been  used  in 
fresh  fruits  and  vegetables.  By  con- 
trast, the  BATF  proposal  for  labeling 
is  a  mlnliTnim  step  that  should  be 
taken,  particularly  in  light  of  the  fact 
that  one  of  the  deaths  reported  by  the 
New  York  Times  involved  a  Texas  man 
who  died  after  drinking  white  wine. 

Because  of  the  Importance  of  this 
issue,  I  ask  unanimous  consent  that 
the  New  York  Times  report  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Two  More  Deaths  Linked  to  SumTB  in 
Pood  Are  Under  Scrutiny 

(By  Irvin  Molotsky) 

Washington,  Sept.  4— Federal  agencies 
aire  investigating  two  more  deaths  linked  to 
food  containing  sulfite  preservatives,  one  in- 
volving a  California  woman  who  ate  com- 
mercially prepared  potatoes  and  the  other  a 
Texas  man  who  drank  some  white  wine.  In 
both  cases,  death  was  caused  by  extreme 
asthmatic  reaction. 

If  sulfites  are  fully  established  as  the 
cause  of  the  asthmatic  attacks,  the  two 
cases  will  bring  to  IS  the  number  of  con- 
firmed deaths  associated  with  the  preserva- 
tive since  1983.  William  Origg.  a  spokesman 
for  the  Food  and  Drug  Administration,  said 
today  that  he  could  not  recall  any  similar 
case  of  a  food  additive's  being  directly 
linked  to  fatalities. 

The  drug  agency  announced  Aug.  9  that  it 
planned  to  ban  the  use  of  six  sulfite  preserv- 
atives that  have  been  used  In  fresh  fruits 
and  vegetables.  However,  the  potatoes  and 
wine  linked  to  the  most  recent  deaths  would 
not  come  under  that  order. 

Commercially  prepared  potato  products 
are  excluded  from  the  planned  prohibition. 
Mr.  Grigg  said  that  a  separate  rule  was 
being  planned  for  potatoes  because  they  are 
marketed  in  so  many  different  forms.  Alco- 
holic beverages  are  dealt  with  by  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms, 
which  has  such  an  order  affecting  beer  and 
wine  under  consideration. 

Mitchell  Zeller,  a  lawyer  with  the  Center 
for  Science  in  the  Public  Interest,  a  con- 
sumer group  that  has  been  campaigning 
against  the  use  of  sulfites  In  food,  said  that 
previous  asthma  deaths  were  linked  to  pota- 
toes but  that  this  was  the  first  documented 
case  of  a  death  associated  with  wine. 

BAN  ON  SULTITES  T7RGED 

"We  think  that  the  deaths  are  proof  posi- 
tive that  there  are  many  uses  of  sulfites 
beyond  fruits  and  vegeUbles  that  are  capa- 
ble of  kUllng  people."  Mr.  Zeller  said.  "It  is 
incumbent  for  the  F.D.A.  to  ban  all  uses  of 
sulfites  In  foods  and  drugs  unless  a  particu- 
lar use  is  needed  to  protect  public  health 
and  cannot  be  substituted  for." 
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Most  of  the  sulfite  use  In  recent  yean  has 
been  to  keep  foods  fresh-looUng.  As  salad 
t>ara  have  become  more  popular,  the  use  of 
sulfites  has  Increased.  Mr.  Origg  estimated 
that  perhaps  a  million  Americans  were  sen- 
sitive to  sulfites  and  might  suffer  aUergic  re- 
actions to  the  subatance. 

Mr.  ZeUer  identified  the  following  as  the 
latest  people  to  die.  and  local  and  Federal 
health  officials  provided  confirmation: 

Ann  Weltman.  30  years  old,  of  Los  Ange- 
les, who  died  of  an  asthmatic  reaction  on 
July  30  after  eating  an  order  of  hash  brown 
potatoes  later  lound  to  contain  a  sulfite  pre- 
servative. 

Daniel  Tsevat.  33.  of  Dallas,  who  died  July 
U  after  drlnUng  some  German  wine  that 
contained  sulfites. 

Drawing  on  these  c&ses  and  on  previous 
incidents  among  some  500  reported  to  the 
Federal  authorities.  Mr.  Urigg  said.  "A 
person  who  Is  sulfite-sensitive  should  not 
drink  wine  or  beer  or  eat  at  a  salad  bar  or 
eat  potatoes  in  a  resUurant  where  they 
might  have  been  treated  to  keep  them 
white." 

Since  restaurants  are  frequently  unaware 
that  some  of  their  food  supplies  are  treated 
with  sulfites,  Mr.  Grigg  suggested  that  such 
people  avoid  them  altogether  in  restaurants 
Instead  of  Inquiring  as  to  whether  its  sub- 
stance is  being  used. 

Sulfites  are  not  used  in  distilled  spirits 
like  whisky,  according  to  Dot  Koester.  a 
spokesman  for  the  Bureau  of  Alcohol.  To- 
bacco and  Firearms. 

BKATH  AT  DCLI  Olf  COAST 

According  to  the  San  Francisco  regional 
office  of  the  P.D.A..  Miss  Weltman  was 
eating  a  meal  of  eggs  and  hash  browns  at 
the  Boston  Dell  In  Los  Angeles.  She  began 
reacting  to  the  meal  and  self-administered 
an  injection  of  adrenalin,"  the  drug  agency 
report  said.  "The  injection  did  not  help  and 
she  died." 

Mr.  ZeUer  said  that  Miss  Weltman  had  a 
history  of  asthmatic  reactions  to  sulfites.  In 
November  1984  she  was  treated  in  a  hospital 
for  two  weeks  after  drinking  some  wine  con- 
taining sulfites.  Another  time,  he  said,  she 
was  treated  for  a  severe  asthmatic  reaction 
in  a  hospital  where  she  was  administered  a 
drug  that  contained  sulfites  and  went  into 
respiratory  arrest,  from  which  she  later  re- 
covered. 

According  to  Miss  Koester  of  the  Federal 
alcohol  agency.  Mr.  Tsevat  drank  some  wine 
from  a  bottle  whose  label  said  in  German 
"1983  Piesporter  Mlchelsberg  Riesling  Spat- 
leae."  then  in  English  "White  Moselle 
Wine." 

Mr.  Zeller  said  that  Mr.  Tsevat  suffered 
such  a  sudden  reaction  that  he  did  not  have 
time  to  inject  himself  with  Epinephrine, 
which  many  asthmatics  carry  to  counter 
life-threatening  reactions.  Bill  Lene,  chief 
field  agent  in  the  Dallas  County  Medical 
Examiners  Office,  said  that  the  cause  of 
death  was  acute  asthma  and  that  Mr. 
Tsevat  had  been  advised  not  to  consume  sul- 
fites. 

Laboratory  analyses  showed  that  the  sul- 
fite content  In  both  cases  was  within  allow- 
able Federal  limits,  measxirlng  243  parts  per 
mlUlon  in  the  California  potato  case  and  92 
parts  per  million  in  the  Texas  wine  Incident. 

The  potatoes  that  Miss  Weltman  ate  were 
made  by  Cut  'n  Ready  Foods,  which  is  in 
San  Lorenzo.  Calif.  The  president  of  the 
company.  Marvin  H.  Feinsteln.  said  that  the 
report  linking  Miss  Weltman's  death  to  the 
company's  product  was  "absurd." 

"We  have  been  using  the  same  ingredients 
for  35  years  and  we  have  never  had  any 


problems."  Mr.  Feinsteln  said.  "This  is  terri- 
bly distressing.  We  have  never  had  a  death 
associated  with  our  company." 

Mr.  Feinsteln  faulted  the  long  time  from 
the  date  of  Miss  Weltman's  death  more 
than  a  month  ago  to  the  rising  of  the 
charges  now.  He  also  criticized  the  lack  of 
an  autopsy  on  Miss  Weltman's  body. 

Mr.  PROXMraE.  Mr.  President,  the 
other  issue  with  which  I  am  concerned 
is  the  possibility  that  the  committee's 
language  would  preclude  the  enforce- 
ment of  existing  labeling  requirements 
regarding  yellow  dye  No.  5.  As  the 
author  of  comprehensive  legislation 
regarding  the  dyes  still  provisionally 
listed  for  use  by  the  Pood  and  Drug 
Administration,  I  have  become  con- 
cerned with  the  Increasing  medical  evi- 
dence of  allergic-type  reactions  that 
some  dyes,  such  as  yellow  No.  5.  posed 
for  many  Americans.  The  BATP  recog- 
nized this  growing  body  of  medical  evi- 
dence and  acted  several  years  ago  to 
require  labeling  and  it  is  crucial  that 
we  not  Interfere  with  its  enforcement. 

In  addition,  there  is  the  possibility 
that  this  language  would  preclude  the 
Bureau  from  responding  to  unforeseen 
public  health  emergencies  that  might 
develop  In  the  future  and  we  must  not 
tie  their  hands  in  that  way,  either. 

Mr.  President,  in  outlining  these 
concerns,  let  me  point  out  that  in  my 
discussions  with  the  subcommittee 
chairman,  Mr.  Abdnor,  and  the  rank- 
ing minority  member,  Mr.  DeConcini, 
it  is  clear  to  me  that  it  was  never  their 
intent  to  interfere  with  such  impor- 
tant public  health  responses  as  I  have 
just  outlined.  And  I  believe  that  they 
are  willing  to  return  to  the  House  lan- 
guage on  this  issue. 

Mr.  ABDNOR.  Mr.  President,  will 
the  Senator  from  Wisconsin  yield? 

Mr.  PROXMIRE.  I  am  delighted  to 
yield. 

Mr.  METZENBAUM.  Mr.  President, 
along  with  the  Senator  from  Wiscon- 
sin, Mr.  Proziiirz,  I  support  the  resto- 
ration of  the  House  language  on  the 
labeling  of  alcoholic  beverages  to  sec- 
tion 508  of  the  Treasury  appropria- 
tions blU.  The  Senator  from  WiBConsln 
is,  as  usual,  right  on  the  mark  in  rais- 
ing an  objection  to  this  provision 
which  could  adversely  affect  the 
health  of  many  consumers, 

Mr.  President,  let  me  make  one 
point  clear  from  the  outset.  I  am  not 
convinced  that  the  House  language- 
section  508— really  belongs  in  this  bill 
either,  but  it  is  certainly  preferable  to 
the  broad  language  In  the  Senate  ver- 
sion. This  language  could  prevent  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms from  warning  people  about  the 
presence  of  sulfites  in  alcoholic  bever- 
ages. We  know,  of  course,  that  sulfites 
have  been  linked  to  IS  deaths  around 
the  country. 

Two  recent  deaths  from  sulfites  are 
also  being  investigated  including  that 
of  a  Texas  man  who  died  after  drink- 
ing white  wine. 


In  August,  the  FDA  announced  its 
plans  to  ban  the  use  of  six  sulfite  pre- 
servatives that  have  been  used  in  fresh 
fruits  and  vegetables. 

In  addition,  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  has  issued  a 
proposed  rule  requiring  disclosure  of 
the  presence  of  sulfites  on  the  label  of 
alcoholic  beverages. 

The  proposed  Senate  language 
would  deny  the  Bureau  funds  for  issu- 
ing or  carrying  out  any  rules  regarding 
ingredient  labeling  of  wine,  distilled 
spirits,  and  malt  beverages  until  all 
legal  proceedings  have  been  concluded 
in  a  suit  between  the  Center  for  Sci- 
ence In  the  Public  Interest  and  the  De- 
partment of  Treasury. 

That  could  be  up  to  2  years.  In  the 
meantime,  what  about  the  proposed 
sulfite  rule  or  the  final  rule  on  yellow 
dye  No.  5?  Of  course,  the  committee 
can  claim  that  is  not  the  intent  of  the 
clause.  The  Bureau  can  maintain  it 
will  not  Interpret  the  clause  In  this 
way.  The  fact  is  the  language  is  so 
broad  that  clearly  the  sulfites  rule  and 
other  rules  are  Jeopardized. 

The  question  can  and  should  be 
asked.  Why  is  Congress  interfering  in 
this  Judicial  matter  in  the  first  place? 

Back  in  1980,  the  Bureau  issued  final 
regulations  requiring  Ingredient  disclo- 
sure for  adcoholic  beverages.  Those 
regulatiorts  were  rescinded  in  1981. 
That  action  was  reversed  by  the  U.S. 
Federal  district  court  here  in  Wash- 
ington in  1983.  The  court  ordered  that 
the  regulation  be  reinstated  no  later 
than  February  8,  1984.  However,  the 
Bureau  again  rescinded  the  rule  in  Oc- 
totwr  1983.  Now  that  action  is  being 
challenged  in  court. 

When  the  court  originally  ordered 
the  reinstatement  of  the  rule,  the 
House  put  in  this  clause  banning  en- 
forcement pending  the  appeal  of  in- 
dustry and  government.  Well,  in  1983 
the  U.S.  Court  of  Appeals  itself  stayed 
the  district  court's  order.  Thus  this  re- 
striction placed  in  the  1983  appropria- 
tions bill  was  superfluous. 

This  ciurent  provision  is  also  urmec- 
essary.  The  courts  should  be  allowed 
to  work  their  will  and  If  there  is  a  con- 
tinuing Justification  for  a  stay  on  this 
rule  pending  final  appeals— let  the 
courts  decide. 

Ingredient  labeling  of  alcoholic  bev- 
erages was  supported  by  61  percent  of 
Americans  in  a  1983  Oallup  poll.  The 
Center  for  Science  in  the  Public  Inter- 
est estimates  that  at  least  1^  million 
Americans  are  allergic  to  alcoholic 
beverage  ingredients. 

The  FDA  has  stated  in  a  memoran- 
dum to  the  Bureau  that  "Reliance  on 
ingredient  declarations  may  be  the 
only  practicable  means  for  these  con- 
sumers to  avoid  the  offending  sub- 
stances." 

There  is  no  doubt  in  my  mind  that 
the  House  language  is  better  than  the 
proposed  Senate   language.   There   Is 
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considerable  doubt  in  my  mind  that 
we  need  any  language  on  this  issue  at 
all. 

I  understand  that  the  manager  of 
the  bill  is  willing  to  withdraw  the  com- 
mittee amendment.  I  appreciate  his 
willingness  to  accept  the  House  lan- 
guage and  at  the  same  time  urge  him 
to  consider  whether  we  really  need 
this  type  of  provision  in  the  bill  in  the 
first  place. 

Mr.  ABDNOR.  Mr.  President,  there 
has  been  some  confusion  with  regard 
to  the  committee  language  in  section 
508.  I  would  like  to  clarify  this  situa- 
tion. Our  intention  here  is  to  suspend 
the  ideological  tug  of  war  over  which 
way  we  ought  to  go  on  new  ingredient 
labeling  requirements  until  all  litiga- 
tion on  the  issue  is  complete.  ATP  has 
expended  a  good  deal  of  its  time  and 
scant  resources  on  this  question  over 
the  past  10  years,  going  one  way  under 
the  previous  administration  and  an- 
other way  under  the  current  one.  We 
just  do  not  think  it  is  good  manage- 
ment to  pursue  the  broad  ingredient 
labeling  issue  until  the  courts  have 
fully  clarified  both  ATP's  jurisdiction 
and  legal  obligations  under  the  Feder- 
al Alcohol  Administration  Act. 

However,  on  the  narrower  issue  of 
sulfite  labeling,  no  new  regulation 
would  be  required  to  mandate  the  list- 
ing of  sulfites  on  the  labels  of  alcohol- 
ic beverage  products  wliich  contain  it. 
ATP  authored  a  Treasury  decision  in 
1983  under  which  it  could  require  list- 
ing of  a  specific  ingredient  on  labels  if 
it  was  found  to  be  hazardous  to 
health. 

The  language  is  intended  to  be  pro- 
spective only,  and  since  regulations 
under  which  ATP  could  require  sulfite 
labeling  are  already  in  place,  ATP  and 
Treasury  could  move  to  require  the 
listing  of  sulfites  on  labels  without 
hindrance.  However,  to  avoid  further 
confusion,  I  believe  we  should  drop 
the  amendment. 

I  shall  move  to  lay  the  amendment 
on  the  table. 

Mr.  ABDNOR.  Mr.  President,  Sena- 
tor DeConcini,  do  you  wish  to  com- 
ment? 

Mr.  DeCONCINI.  Mr.  President,  we 
concur  in  the  motion  to  table. 

Mr.  ABDNOR.  Mr.  President,  I  move 
to  lay  the  amendent  on  the  table. 

The  PRESIDING  OFPICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  excepted  com- 
mittee amendment. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ABDNOR.  I  move  to  reconsider 
the  vote  by  which  the  motion  was 
agreed  to. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SECOND  EXCEPTED  COMMITTEE  AMENDMENT 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  second 


excepted    committee    amendment    be 
temporarily  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  688 

Mr.  ARMSTRONG.  Mr.  President,  I 
sent  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Colorado  [Mr.  Arm- 
strong] proposes  an  amendment  numbered 
688. 

On  page  2.  line  20,  before  the  semicolon 
insert:  ":  Provided  further.  That  none  of  the 
funds  contained  In  this  or  any  other  Act 
shall  be  available  for  the  salaries  and  ex- 
penses for  the  Office  of  the  Assistant  Secre- 
tary of  the  Treasury  for  Enforcement  and 
Operations,  after  March  1,  1986,  unless  U.S. 
Customs  Service  authorizing  legislation  is 
passed  by  the  Congress.". 

Mr.  ARMSTRONG.  Mr.  President, 
there  is  no  need  to  explain  the  effect 
of  the  amendment.  It  is  plain  from  the 
reading  of  it  that  what  this  does  is  cut 
off  the  funding  for  the  Office  of  the 
Assistant  Secretary  of  the  Treasury 
for  enforcement  after  March  1  of  next 
year  unless  the  Customs  Service  au- 
thorization bill  has  been  approved  by 
Congress.  The  reason  for  that  is  not 
apparent  on  its  face,  so  I  shall  explain. 

For  some  time,  about  3  years,  some 
Members  of  the  Senate  have  been 
trying  to  gain  enforcement  of  that 
part  of  our  statute  against  the  entry 
into  this  country  of  goods  produced  by 
forced  labor  in  the  Soviet  Union.  Per- 
haps some  Members  will  remember 
that  we  adopted  a  resolution  requiring 
a  statement  of  the  veracity  of  reports 
that  such  goods  were  being  moved  into 
commerce  and  coming  into  this  coun- 
try in  violation  of  the  statute.  We 
passed  the  resolution  and  sure  enough, 
the  State  Department  sent  us  back  re- 
ports of  information  provided  by  the 
intelligence  agencies  that  maybe  more 
than  100  different  classes  of  such  pro- 
duction were  being  imported. 

I  asked  the  Senate  to  adopt  a  resolu- 
tion, which  the  Senate  was  good 
enough  to  agree  to,  calling  upon  the 
Customs  Service  and  the  Treasury  De- 
partment, of  which  the  Customs  Serv- 
ice is  a  part,  to  enforce  the  statute 
which  plainly  says  such  goods  may  not 
come  into  this  country.  That  statute 
has  been  on  the  books  a  long  time  and 
was  previously  enforced  against  the 
Soviet  Union  and  other  coimtries. 

It  is  my  belief  that  while  the  dollar 
volume  is  not  large,  the  principle  in- 
volved here  is  very  great  indeed:  First 
of  all,  that  our  country  must  not  be 
ever  a  partner,  even  unwittingly,  in  a 
shameful  practice  such  as  this,  of 
people  being  rounded  up  on  trumped- 
up  charges  of  hooliganism,  charges 
which  amoimt  to  little  more  than 
practicing  their  religious  beliefs  or 
some  other  forbidden  thing  in  the 
Soviet  Union,  put  behind  barbed  wire 
and    forced    to    produce    goods.    We 


cannot  stop  that  but  we  do  not  have  to 
support  it  by  purchasing  their  mer- 
chandise in  this  country.  The  principle 
involved  is  very  clear. 

There  is  a  second  principle  which  I 
treasure  and  I  know  m^ny  of  my  col- 
leagues care  about.  That  is  the  ques- 
tion of  the  integrity  of  our  own  legal 
process.  When  we  fail  to  enforce  the 
law  as  it  is  clearly  written,  it  seems  to 
me  to  make  a  mockery  of  our  legal 
process  and  undermine  our  own  re- 
spect for  the  law  as  well  as  the  respect 
of  other  people  aroiuid  the  world.  So. 
Mr.  President,  it  is  important  that  this 
statute  be  enforced. 

The  Senate  did  indeed  call  upon  the 
administration  to  do  so.  unsuccessful- 
ly. The  reason  we  were  given  was  that 
there  were  various  legal  difficulties- 
first,  that  it  was  hard  to  identify  the 
goods;  second,  that  it  was  hard  to  get 
the  necessary  proof  that  whatever 
goods  were  involved  were  in  fact  pro- 
duced under  conditions  prohibited  by 
the  Tariff  Act  of  1930.  We  were  told  it 
was  just  as  hard  to  get  eyewitness  ac- 
counts and  the  Idnd  of  standard  of  evi- 
dence and  proof  that  was  necessary  to 
enforce  this  act. 

Mr.  President,  that  is  all  a  smoke- 
screen, as  far  as  I  am  concerned.  The 
statute  does  not  require  that  level  of 
proof  and  evidence.  Indeed,  the  regtila- 
tion  which  has  been  on  the  books  a 
long,  long  time  says  plainly  that  the 
Commissioner  of  Customs  does  not  re- 
quire absolute  proof  of  conclusive  evi- 
dence but  only,  in  effect,  probable 
cause— reason  to  believe— that  mer- 
chandise coming  into  this  country  is 
produced  under  proscribed  circum- 
stances. In  that  event,  it  is  his  duty  to 
stop  such  importation,  to  impound  the 
goods,  put  them  in  warehouses.  Then, 
if  somebody  who  is  an  importer  wishes 
to  argue  the  case,  the  importer  has 
the  right  of  appeal  to  the  Commission- 
er of  Customs. 

The  long  and  the  short  of  it  is  that 
the  Customs  Commissioner  did  do  that 
but  in  order  to  finally  implement  his 
findings— first,  that  quite  a  few  such 
items  of  merchandise  were  coming  in 
and,  after  some  negotiations,  a  shorter 
list.  I  think  of  five  or  six  classes  of 
such  merchandise— in  order  to  get  that 
implemented,  he  had  to  publish  his 
findings  in  the  Federal  Register.  Or  at 
least  he  thought  he  did.  I  am  not  per- 
sonally convinced  that  that  was  actu- 
ally required,  but  that  was  the  chosen 
procedure. 

He  was  thwarted  in  this  because  he 
has  to  have  the  approval  of  his  superi- 
ors in  the  Treasury  Department  for 
the  publication.  I  honestly  think  that 
is  a  tortured  reading  of  the  regulation. 
The  regulation  says— I  am  not  quot- 
ing, but  paraphrasing  accurately— 
when  the  conunissioner  finds  that 
such  merchandise  is  coming  into  this 
coxmtry,  he  shall  send  a  communica- 
tion to  the  district  directors  ordering 
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them  to  impound  this  merchandise, 
put  it  in  warehouses.  The  kind  of  find- 
ing which  is  referred  to  In  the  regula- 
tion is.  in  my  opinion  and  that  of  the 
lawyers  whom  I  have  consulted,  not 
the  sort  of  finding  that  one  has  at  the 
conclusion  of  a  legal  process,  a  hearing 
on  evidence.  It  is  more  in  the  conunon. 
everyday  usage  of  the  term— when  you 
find  it,  when  you  learn  of  It.  when  you 
know  it,  when  you  see  it  happening, 
then  you  shall  take  the  following 
action. 

I  am  not  concerned  about  that,  be- 
cause the  Commissioner  did  what  he 
thought  he  was  required  to  do,  which 
is  to  promulgate  something  and  put  it 
in  the  Federal  Register.  He  could  not 
get  the  approval  of  his  superiors 
within  the  Treasury  Department.  I 
regret  this  very  much.  Other  Senators 
regret  It.  I  know.  Our  colleagues  in  the 
other  body  regret  it.  Indeed,  38  of 
them  filed  a  lawsuit  seeking  to  have 
this  statute  enforced.  The  case  was 
dismissed.  I  think,  primarily  for  lack 
of  standing.  I  was  not  surprised  that 
that  happened. 

I  did  not  choose  to  be  a  party  to  that 
suit  because  I  did  not  think  it  would 
be  successful,  even  though  I  hoped  It 
would.  So  we  are  back  where  we  start- 
ed with  no  enforcement  of  the  statute, 
the  blemish  on  the  Integrity  and  repu- 
tation of  our  country  unremoved,  and 
really  the  disdain  for  our  legal  process 
unresolved. 

With  this  in  mind,  I  called  upon  offi- 
cials of  the  Treasury  last  week  and 
asked  them  to  take  another  look  at  it. 
I  am  pleased  to  report,  Mr.  President, 
that  while  I  did  not  get  any  solid 
promises,  they  did  tell  me  they  would 
take  another  look:  that  to  whatever 
extent  people  had  been  trying  to  avoid 
this  problem  or  hoped  that  it  might  go 
away,  they  were  going  to  take  a  fresh 
look  and  see  if  they  could  not  find  the 
necessary  evidence  to  sustain  the  sori 
of  finding  that  would  in  fact  result  in 
prohibiting  this  merchandise  from 
coming  into  the  country. 

I  do  not  know  what  will  be  the  out- 
come. Frankly.  I  think  there  are,  some 
places  in  our  Government,  people  who 
just  do  not  want  to  monkey  with  this 
issue,  who  Just  do  not  see  it  as  an  im- 
portant Issue,  who  see  it  as  an  embar- 
assment,  who  see  it  as  a  problem  of 
routine  law  enforcement,  which  I  see 
it  to  be  if  we  do  it.  If  we  do  not  do  it,  I 
see  it  to  be  the  same  kind  of  stain  on 
our  national  honor  that  we  must  recall 
when  our  country  failed  to  speak  up 
when  Hitler  was  sending  people  off  to 
work  camps  and  death  camps,  and 
someday  we  might  have  to  answer  the 
same  kinds  of  questions  asked  by  the 
survivors  who  said  to  the  Western  na- 
tions. "Where  were  you?  Where  were 
you  when  the  camps  were  being  con- 
structed? Where  were  you  when  mil- 
lions of  people  were  being  shipped 
around  Europe  on  railroad  trains  to 


hard  labor  and  in  many  cases  to  cer- 
tain death?" 

Mr.  President,  I  do  not  want  to  over- 
estimate the  Importance  of  this  Issue, 
but  I  am  not  prepared  to  underesti- 
mate it  either.  This  is  a  major  national 
and  International  issue.  It  is  in  my 
opinion  one  of  the  most  significant 
human  rights  issues  in  the  world 
today,  not  because  of  the  dollar 
volume  of  the  trade  involved,  which  is 
minlscule,  but  because  of  the  signifi- 
cance of  the  principle. 

Well,  that  brings  us  up  to  date  and 
now.  why  the  amendment?  The  reason 
Is  very  simple.  Since  the  Treasury  offi- 
cials have  indicated  their  willingness 
to  take  another  look  at  this  matter— 
and  I  hope  that  they  will  find  a  way  to 
enforce  It— it  seems  to  me  that  It 
would  be  appropriate  if  we  had  a  trig- 
ger mechanism  to  bring  the  whole 
question  surely  before  the  Senate  in  a 
reasonable  length  of  time.  Under  this 
amendment,  in  effect,  the  Senate  will 
be  required  to  either  revisit  this  appro- 
priations bill  on  March  1,  or  between 
now  and  then  to  act  on  a  customs  au- 
thorization bill,  the  point  being  that  if 
the  Treasury  is  able  to  find  the  legal 
basis  to  enforce  this  statute,  then  we 
will  not  have  to  do  anything:  we  will 
just  lift  the  fencing  that  is  proposed 
by  my  amendment. 

On  the  other  hand,  if  Treasury  is 
unable  to  find  the  legal  evidence,  we 
will  have  a  readily  available  vehicle  to 
propose  necessary  amendments  in 
order  to  get  this  statute  enforced. 

So  that  is  the  long  and  short  of  it. 
Mr.  President.  It  is  simply  an  amend- 
ment to  get  on  with  the  task  that  has 
been  too  long  delayed. 

With  that,  I  ask  the  support  of  my 
colleagues  in  this  matter. 

Mr.  DeCONCINI.  Mr.  President,  if 
the  chairman  will  yield.  I  compliment 
the  Senator  from  Colorado.  He  and  a 
number  of  us  have  signed  letters  suid 
directed  the  Customs  Service  to  insti- 
tute these  regulations.  I  think  the 
Senator  from  Colorado  has  shown  the 
patience  of  job.  He  has  waited  a  long 
time  and  tried.  Indeed,  to  get  some 
action.  I  admire  him  Immensely  for 
taking  on,  his  own  administration  on 
this  matter.  For  some  reason  there  are 
changes  in  Treasury.  I  guess,  that  take 
some  time  to  lapse,  but  we  are  today 
facing  a  human  rights  Issue,  as  the 
Senator  from  Colorado  pointed  out. 

I  think  this  is  going  to  send  a  clear 
message  to  Treasury. 

I  also  appreciate  the  Interest  of  the 
Senator  In  modifying  the  amendment. 
as  we  discussed.  That  gets  to  the  heart 
of  the  problem  of  where  the  regula- 
tions are  held  up  and  not  jeopardizing 
some  other  areas  in  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  from  Arizona  be 
a  cosponsor  of  the  amendment,  and  I 
hope  it  is  accepted. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  ARMSTRONG.  Mr.  President.  I 
am  very  grateful  to  the  Senator  from 
Arizona  for  joining  in  sponsoring  this 
amendment.  He  has  long  been  con- 
cerned about  human  rights  issues  in 
general  and  this  matter  in  particular. 
He  was  one  of  the  signers  of  corre- 
spondence to  the  President,  and  he 
was  one  of  the  sponsors  of  earlier  leg- 
islation on  this  matter.  So  I  am  very 
grateful  to  him  for  what  he  has  said 
and  I  am  delighted  to  have  his  cospon- 
sorship. 

Mr.  President,  unless  there  are 
others  who  are  interested  In  speaking. 
I  think  we  are  ready  to  vote  on  the 

amendment.  

The  PRESIDING  OFFICER  (Mr. 
Trible).  The  Senator  from  Missouri  is 
recognized. 

Mr.  DANPORTH.  Mr.  President,  I 
should  like  to  ask  a  question  or  two  of 
the  Senator  from  Colorado.  I  was  pre- 
siding at  the  time  the  amendment  was 
offered  and  was  not  able  to  look  at  the 
amendment. 

Just  so  I  understand  this  amend- 
ment before  we  act  on  It.  It  Is  my  un- 
derstanding the  amendment  provides 
that  as  of  March  next  year  the  appro- 
priation cuts  off  somehow? 

Mr.  ARMSTRONG.  If  the  Senator 
will  yield,  my  amendment  merely 
fences  that  portion  of  the  money  con- 
tained in  this  bill  which  is  otherwise  to 
be  expended  In  support  of  the  Office 
of  the  Assistant  Secretary  for  Enforce- 
ment after  March  1.  unless  we  have  in 
the  meantime  passed  the  customs  au- 
thorizing legislation. 

Mr.  DANFORTH.  The  Assistant  Sec- 
retary of  Enforcement  in  the  Treasury 
Department? 

Mr.  ARMSTRONG.  In  the  Depart- 
ment of  the  Treasury. 

Mr.  DANPORTH.  How  much  money 
is  involved  in  the  appropriation?  I  do 
not  have  it  in  front  of  me.  How  much 
money  Is  involved  in  the  appropriation 
for  the  Assistant  Secretary  of  Enforce- 
ment? 

Mr.  ARMSTRONG.  Mr  President, 
staff  advises  me  that  the  dollar 
amount  Involved  is  less  than  one-half 
million  dollars.  So  again  we  are  not 
taking  a  drastic  approach.  In  fact,  the 
only  reason  for  the  amendment— it  is 
not  the  amount.  Obviously,  a  half  a 
million  in  a  budget  the  size  of  the 
Treasury  is  not  large— what  we  are 
providing  is  a  trigger  mechanism  to 
bring  the  Customs  bill  to  the  floor.  It 
has  already  been  reported  by  the 
Senate  Finance  Committee.  It  has  al- 
ready been  reported  by  the  House 
committee  and  has  been  acted  upon  by 
the  other  body.  So  we  are  in  an  action 
position.  But  the  point  Is  by  having 
this  trigger  mechanism,  we  have  the 
vehicle  on  which  to  put  necessary 
amendments.  If,  Indeed,  any  be  re- 
quired. If  Treasury  finds  the  way  to 
enforce  the  existing  statute,  then 
there  is  nothing  more  to  be  done.  But 
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If  In  the  course  of  their  study  they  dis- 
cover some  legislative  change  is 
needed,  then  we  have  got  the  vehicle 
on  which  to  make  those  changes. 

Mr.   DANPORTH.   Will  the   trigger 
mechanism  be  by  the  Senate  passing 
the  Customs  Service  bill? 
Mr.  ARMSTRONG.  Yes. 
Mr.   DANPORTH.  Or  would  it  be 
simply  the  matter  coming  to  the  floor? 
Mr.  ARMSTRONG.  No.  It  would  be 
the  passage  of  the  Customs  bill. 

Mr.  DANPORTH.  So  if  the  bill  were 
defeated,  for  one  reason  or  another,  or 
if  the  bill  were  filibustered  and  pulled 
down  by  the  leader,  the  appropriation 
for  the  Assistant  Secretary  of  Enforce- 
ment would  be  cut  off.  is  that  correct? 
Mr.  ARMSTRONG.  It  would  be 
fenced  after  March  1.  by  1986:  the 
Senator  is  correct. 

Mr.  DANPORTH.  Does  the  Senator 
think  that  it  would  be  wise  to  modify 
that  somewhat  and  provide  that  if  the 
matter  were  brought  to  the  floor  by 
the  leader  but  not  necessarily  passed? 
Will  that  satisfy  the  Senator  from  Col- 
orado? 

Mr.  ARMSTRONG.  Mr.  President,  it 
really  would  not.  I  say  to  the  Senator, 
because  it  is  very,  very  possible  that 
the  Customs  bill  may  not  pass.  Regret- 
tably, the  Ciistoms  Service  has  not 
had  an  authorization  in  most  recent 
years.  But.  obviously,  there  are  other 
ways  to  free  up  this  money,  if  it  is  im- 
possible to  finally  pass  a  Customs  au- 
thorization—any kind  of  a  continuing 
resolution.  My  amendment  to  any 
other  piece  of  legislation  that  was 
going  through  could  remove  the  fence. 
But  it  seems  to  me  that  we  need  to 
have  a  definite  cutoff  point  and  a  defi- 
nite point  at  which  amendments  deal- 
ing with  this  subject  would  be  in 
order. 

My  concern  is  that  if  we  let  this  go 
through  without  creating  some  kind  of 
an  occasion  such  as  that  in  view  of  the 
circumstances  that  we  might  not  get 
another  shot  at  it  for  a  year  and  if  leg- 
islation should  be  required  in  order  to 
implement  our  desire  on  forced  labor, 
then  we  might  have  to  add  it  to  some 
bill  of  an  unrelated  subject. 

Now,  we  could  do  that.  Obviously, 
nongermane  amendments  are  not  un- 
common around  here,  but  I  would 
kind  of  hate  to  do  that  on  a  matter  of 
this  kind  because  I  would  not  want  to 
have  the  argument  over  forced  labor 
be  tainted  by  some  argument  of  proce- 
dure or  germaneness  or  something 
else. 

So  I  would  just  say  to  the  Senator  I 
am  comfortable  with  this  way  of  doing 
this,  a  way  which  is  low  key  and  what 
I  thought  was  the  least  confronta- 
tional way  to  deal  with  this.  It  crossed 
my  mind  to  simply  object  to  the  whole 
thing  on  the  ground  that  none  of  this 
is  authorized  and  it  would  be  good 
practice  to  have  authorizing  legisla- 
tion before  we  appropriate  for  a  short 
time;  or  it  would  be  appropriate  to 


offer  an  amendment  saying  that  none 
of  the  funds  contained  in  this  bill 
shall  be  used  to  facilitate  or  permit 
the  entry  of  the  following  specified 
goods  from  the  Soviet  Union,  which 
the  Senate  has  found  violate  the  pro- 
visions of  the  Tariff  Act  of  1930.  That 
may  be  the  kind  of  amendment  we  will 
ultimately  enact,  too.  But  I  think  that 
Is  taking  a  larger  step  than  Is  neces- 
sary to  take.  I  want  to  give  the  Depart- 
ment and  the  Cxistoms  Service  the  op- 
portunity to  work  out  this  thing. 

Mr.  DANPORTH.  I  have  two  con- 
cerns with  the  amendment. 

The  first  is  that  it  is  sometimes  more 
difficult  to  pass  an  authorization  bill 
than  we  would  like. 

I  do  not  have  in  front  of  me  what 
the  history  has  been  on  passing  Cus- 
toms Service  authorization  bills,  but  it 
is  not  unusual  for  Congress  to  faU  to 
enact  authorization  bills. 

We  passed  in  the  Senate,  just  before 
the  summer  recess,  due  to  the  very  ef- 
fective work  of  Senator  Kastew,  an 
PTC  authorization  bill  that  was  the 
first  authorization  bill  to  be  passed  in 
5  years  for  the  Pederal  Trade  Commis- 
sion. 

So  that  is  my  first  concern— that  it 
may  be  easier  said  than  done. 

My  second  concern  is  this:  I  have  fol- 
lowed this  issue  not  as  intensely  as  the 
Senator  from  Colorado  has.  but  I  have 
followed  the  issue  because  I  happen  to 
be  the  chairman  of  the  Subcommittee 
on  International  Trade  of  the  Com- 
mittee on  Pinance  and  chaired  the 
hearing  at  which  we  considered  this 
problem.  It  is  my  understanding  that 
the  problem  is  not  so  much  that  the 
laws  are  inadequate;  the  problems  are 
problems  of  enforcement. 

I  am  not  sure  how  it  is  possible,  by 
Congress  passing  laws,  to  compel  en- 
forcement on  the  part  of  the  adminis- 
tration, especially  when  the  argument 
of  the  administration  is  that  there  is  a 
difficulty  in  determining,  as  a  matter 
of  fact,  the  origin  of  certain  goods— in 
other  words,  that  goods  may  be  fungi- 
ble and  come  from  a  variety  of 
sources,  and  that  it  is  very  difficult  to 
trace  goods  from  a  forced-labor  source 
into  the  American  market. 

So  if  the  question  is  one  of  enforce- 
ment rather  than  one  of  statutory 
scheme  and  if  it  is  sometimes  difficult, 
in  any  event,  to  enact  authorization 
legislation,  I  am  wondering,  even  on  a 
relatively  small  amount  of  money, 
whether  it  is  a  wise  thing  for  us  to 
shut  off  an  Assistant  Secretary  of  the 
Treasury  for  this  purpose. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield? 
Mr.  DANPORTH.  I  yield. 
Mr.  DeCONCINI.  I  might  be  able  to 
make  a  suggestion  that  might  satisfy 
the  concern  of  the  Senator  from  Mis- 
souri. The  Senator  from  Colorado  can 
speak  for  himself,  but  what  I  think  he 
is  interested  in  accomplishing  here  is 
to  adopt  the  regulations  that  Customs 


has  put  together  regarding  the  human 
rights  issue  that  he  explained. 

If  we  assume  that  they  do  that— if 
this  amendment  works  and  that  hap- 
pens—and then  there  is  no  authoriza- 
tion bill  for  some  unknown  reason, 
there  would  be  no  prohibition  on  the 
Senator  from  Colorado,  the  Senator 
from  Arizona,  or  suiyone  else  coming 
forward  to  repeal  this  or  to  restore  the 
amoimt  of  $500,000  for  the  Assistant 
Secretary  of  the  Treasury.  We  could 
do  that  on  any  other  vehicle.  If  the 
authorization  passes,  it  would  take 
care  of  itself.  Or  we  could  restore  the 
finding  in  the  supplemental  that 
would  be  coming  forward  at  about 
that  time. 

I  offer  that  to  the  Senator  from  Mis- 
souri to  satisfy  his  concern  that  we 
might  never  be  able  to  correct  this.  If 
I  am  correct,  that  is  the  main  interest 
of  the  Senator. 

Mr.  ARMSTRONG.  The  Senator  is 
correct. 

In  fact,  to  the  extent  that  it  is 
merely  a  matter  of  gaining  the  inter- 
est and  agreement  of  the  appropriate 
authorities  in  Treasury,  they  could 
satisfy  my  concern  in  it  by  Just  signing 
off  on  publication,  which  has  long 
since  been  proposed  by  the  Commis- 
sioner of  Customs,  who,  in  the  course 
of  his  duty,  read  the  regulation  and 
has  done  his  part  but  has  been  prohib- 
ited from  going  forward  because  he 
cannot  get  it  approved. 

So  far  as  this  being  too  hard  to  be 
approved  is  concerned,  the  regulations 
do  not  require  that.  The  standard  of 
proof  involved  here  is  much  less  than 
would  be  required  in  a  lawsuit,  and  for 
an  obvious  reason;  that  we  do  not  have 
access  to  the  giilags  to  see  what  is 
going  on,  what  the  labor  practices  are. 
whether  or  not  the  people  have  been 
sent  to  that  imprisorunent  in  violation 
of  reasonable  standards  of  human 
rights,  whether  they  have  been  round- 
ed up— as  is  well  known— on  trumped- 
up  charges. 

We  do  not  have  that  opportunity, 
and  the  regulations,  wisely,  do  not  re- 
quire that.  They  say  that  when  the 
Commissioner  finds— has  reason  to  be- 
lieve—probable cause,  he  shall  im- 
pound these  goods.  Then,  if  somebody 
wants  to  argue  the  case,  he  will  hold  a 
hearing  and  make  a  determination. 
Pirst,  he  has  two  resolutions  of  the 
U.S.  Senate.  He  has  the  admonition  of 
the  House  Appropriations  Subcommit- 
tee on  Treasury  and  Post  Office,  in 
each  of  the  last  2  or  possibly  3  years, 
urging  that  this  go  forward. 

He  has  the  report,  later  modified  by 
the  State  Department  and  the  Central 
Intelligence  Agency,  which  has  sort  of 
backed  away  from  their  original  find- 
ings, but  there  are  still  plenty  there. 

This  is  something  everybody  knows 
as  to  what  is  going  on.  It  is  not  in 
doubt.  That  part  of  the  Issue,  in  my 
opinion,  is  not  really  a  problem.  But  in 
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an  effort  to  avoid  an  unnecessary  con- 
frontation, in  order  to  avoid  a  situa- 
tion where  I  might  be  forced  at  some 
stage  to  point  a  finger  of  blame  at 
some  official  of  the  Government  for 
not  doing  his  Job.  I  have  chosen  this 
lower-lcey  approach. 

We  could  offer  an  amendment  now— 
and  there  is  precedent  for  it— which 
would  say  that  these  goods  may  not 
come  in  as  a  matter  of  law,  and  take 
away  the  discretion  of  the  Treasury. 
At  the  right  time,  if  we  do  not  get  any 
other  action,  I  might  do  it.  Or  I  might 
offer  an  amendment  saying  that  the 
salaries  of  all  the  people  involved  will 
be  cut  off,  or  they  shall  not  be  eligible 
for  office  after  a  certain  date. 

Those  things  might  carry  under  cer- 
tain circiunstances,  because  there  is  a 
great  detd  of  underlying  sentiment 
that  something  must  be  done.  I 
thought  it  would  be  smoother  to  take 
a  less  confrontational  approach,  to 
accept,  as  I  do,  the  assurances  I  have 
been  given,  that  they  wUl  take  a  fresh 
look  at  it  and  it  will  be  honored.  If 
that  is  the  case,  there  is  nothing  about 
this  amendment  that  will  pose  any 
problem.  If  they  find  a  way  to  enforce 
it.  we  can  instantly  lift  the  funds.  If 
they  do  not  find  a  way  to  enforce  it 
but  have  a  recommendation  for  legis- 
lative changes,  to  change  the  standard 
of  evidence  or  to  change  the  prece- 
dent, then  we  will  have  a  vehicle  to  do 
that.  If  they  ignore  us  and  we  have  to 
have  a  fight,  we  will  also  have  a  vehi- 
cle for  that. 

That  is  the  long  and  short  of  it. 

Also,  may  I  say  publicly  what  I  have 
said  to  the  Senator  from  Missouri  pri- 
vately, how  much  I  appreciate  his  in- 
terest and  concern  about  this  issue. 
One  thing  I  did  a  few  months  ago  was 
to  ask  if  he  would  hold  a  hearing  on 
this  matter,  and  he  did  so.  and  repre- 
sented not  only  the  concerns  and  in- 
terests which  I  have  expressed  but 
also  those  of  other  Senators  and  of 
people  who  have  no  voice,  who  are 
trapped  behind  the  barbed  wire  in  the 
prison  camps,  producing  these  goods. 

Mr.  DANFORTH.  I  thank  the  Sena- 
tor from  Colorado. 

I  am  certain  that  if  100  Members  of 
the  Senate  were  asked  their  opinion 
on  forced  labor  within  the  Soviet 
Union.  100  Members  of  the  Senate 
would  say  that  it  is  absolutely  abhor- 
rent and  that  If  there  is  anything  ef- 
fective we  can  do  about  it.  anything 
reasonable  and  responsible  that  we 
can  do  about  it,  we  should  do  that. 

I  am  certainly  not  going  to  oppose 
the  Senator's  amendment.  However,  I 
do  think  it  is  important  as  we  proceed 
to  understand  that  there  may  be  bona 
fide  differences  of  opinion  on  the  prac- 
ticalities of  the  enforcement  and  those 
bona  fide  differences  may  materialize 
and  I  think  already  have  between  the 
Senator  from  Colorado  and  the  admin- 
istration. 


I  would  hope  that  we  would  use  the 
ability  to  cut  off  funds  either  for  one 
Assistant  Secretary  or  for  a  greater 
part  of  the  Government  to  insist  on 
the  administration  coming  out  with 
precisely  the  type  of  remedy  that  the 
Senator  from  Colorado  likes. 

I  think  what  is  going  to  be  required 
as  we  move  ahead  is  the  degree  of 
flexibility  and  a  willingness  to  at  least 
understand  any  of  the  practical  con- 
cerns that  might  be  forthcoming  from 
the  administration. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  will  yield  to  me,  I  wish  to 
assure  the  Senator  and  any  other  Sen- 
ators and  interested  persons  who 
might  read  the  record  of  this  proceed- 
ing that  I  am  ready  to  make  a  deal.  I 
am  ready  to  compromise.  If  anyone 
thinks  for  a  minute  that  I  had  some 
preconceived  list  of  products  that  have 
to  be  banned,  I  csin  disabuse  them  of 
that  concern  instantly.  I  am  ready  to 
take  any  reasonable  response  from  the 
administration  to  this  problem. 

But  to  set  the  record  absolutely 
straight,  the  CIA  sent  us  in  response 
to  the  inquiry  of  the  Senate  a  list  of 
100  products  that  were  involved,  and 
there  was  a  great  uproar  and  everyone 
said.  "Oh,  that  is  too  extreme,"  and  so 
the  Commissioner  of  Customs  looked 
down  the  list  and  said,  "Now,  we  have 
to  have  some  facts  here.  We  have  to 
Icnow  what  we  are  doing."  And  he 
came  up  with  a  list  of  three  dozen 
such  products  and  submitted  that  for 
approval  of  the  people  in  the  Treasury 
E)epartment. 

And  they  said.  "Oh.  my  gosh,  that  is 
terrible."  The  dollar  volume  of  these 
three  dozen  products  is  not  even  a  blip 
on  the  graph  as  far  as  what  it  means 
in  international  trade.  And  they  insist- 
ed upon  a  much  higher  standiuxl  of 
proof  than  the  Commissioner  had  first 
thought  necessary  when  he  came  up 
with  this  list  of  three  dozen. 

So  he  then  came  down  with  just  five, 
and  I  forget  what  the  five  were.  Gold 
was  one.  Farm  machinery  was  an- 
other, and  so  on. 

I  do  not  want  to  leave  anyone  with 
the  impression  that  it  has  to  be  a  cer- 
tain list  of  5,  or  a  certain  list  of  36,  or 
that  I  am  holding  out  for  all  100. 1  am 
ready  to  compromise. 

As  far  as  I  am  concerned,  this  is  an 
issue  of  principle,  and  the  two  princi- 
ples are  this  country  must  not  contin- 
ue to  be  a  partner  in  this  shameful 
trade,  in  a  trade  which  literally  results 
in  people  being  rounded  up  on 
tnmiped  up  charges  In  the  Soviet 
Union. 

I  had  not  intended  to  go  Into  this  In 
such  depth  today  but,  Mr.  President, 
let  me  mention  that  while  I  have  been 
concerned  about  this  matter  for  sever- 
al years  and  have  spoken  about  it  in 
the  Senate,  within  the  last  2  weeks  I 
have  received  word  that  a  person 
whose  home  I  visited  in  Leningrad  2^ 
years  ago  was  taken  prisoner  by  the 


KGB— he  might  be  a  refusenik,  a 
person  seeking  to  leave  the  Soviet 
Union— and  he  is  being  prosecuted  be- 
cause of  his  religion. 

I  also  heard  within  the  last  2  weeks, 
completely  unrelated  to  this  amend- 
ment or  debate  or  this  issue,  that  an- 
other person  whom  I  visited  in 
Moscow  was  called  in  for  questioning 
by  the  KGB. 

And  the  record  is  absolutely  clear, 
not  the  opinion  of  the  Senator  from 
Colorado  or  something  that  someone 
might  have  written  in  a  magazine,  but 
the  official  record  is  absolutely  clear 
that  millions  of  people  are  behind 
barbed  wire  in  the  Soviet  Union  in 
these  gulags  and  a  lot  of  them  have 
been  rounded  up  on  trumped  up 
charges  precisely  to  fill  the  labor 
needs,  the  requirements  of  producing 
goods  which  move  in  interstate  com- 
merce. 

That  is  as  close  to  a  fact  as  we  can 
get.  I  cannot  prove  that  because  I  did 
not  see  it  myself.  I  could  not  swear  to 
it  in  court.  But  I  call  attention  of  Sen- 
ators to  the  fact  that  that  Is  the  offi- 
cial report  unchanged  to  this  date  of 
the  Central  Intelligence  Agency  to 
this  body. 

I  want  to  make  it  plain  that  I  am  not 
hung  up  on  this  to  the  extent  that  I 
caimot  compromise.  I  am  ready  to 
compromise.  But  we  must  enforce  the 
law  for  the  sake  of  our  own  national 
conscience  and,  second,  if  there  Ls  one 
thing  which  causes  people  at  home  to 
have  eroding  confidence  in  our  legal 
process  and  which  calls  down  the  con- 
tempt of  other  nations,  it  is  when  we 
ignore  our  own  legal  process. 

For  that  reason  we  also  have  to  do 
something  about  it.  I  do  not  want  to 
be  so  disingenuous  to  the  Senator 
from  Missouri  to  let  him  think,  since  I 
am  wlUing  to  compromise,  that  I  am 
not  also  willing  to  fight. 

The  Senator  knows  full  well  some- 
times if  you  cannot  get  through  to 
people  with  sweet  reason,  the  way  you 
do  it  Is  holding  up  appointments,  hold- 
ing up  appropriations  bills,  and  throw- 
ing the  monkey  wrench  into  the 
works. 

I  am  not  seeking  to  do  that  today.  I 
could  have  done  it  today,  yesterday,  or 
any  1  of  100  occasions.  But  someday  I 
will,  if  we  do  not  get  some  satisfactory 
action  of  some  kind,  and  I  will  bet  that 
the  vast  majority  of  Senators  will  sup- 
port me  when  I  make  that  motion,  in- 
cluding at  the  right  time  the  Senator 
from  Missouri,  because  this  is  a  matter 
of  conscience,  and  principle,  and  if  we 
cannot  resolve  it  peaceably,  then  we 
have  to  fight. 

Mr.  President,  I  have  addressed  the 
Senate  on  several  occasions  regarding 
forced  labor  in  the  Soviet  Union.  I  ear- 
nestly hope  the  administration  will 
take  a  special  interest  in  putting  a 
stop  to  importation  of  products  made 
by  forced  labor  in  the  Soviet  Union.  As 
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you  know,  such  imports  violate  exist- 
ing law.  For  us  to  fail  in  enforcing  this 
statute  virtually  makes  our  country  a 
partner  in  the  shameful  trade  and 
makes  a  mockery  of  our  legal  process- 
es. 
The  statute  is  clear: 
All  goods,  wares,  articles  and  merchandise 
mined,  produced  or  manufactured  wholly  or 
in  part  in  any  foreign  country  by  convict 
labor  or/and  forced  labor  •  •  •  shall  not  be 
entitled  to  entry  at  any  of  the  ports  of  the 
United  States,  and  the  importation  thereof 
is  hereby  prohibited. 

I  need  not  go  into  detail  about  the 
sheer  brutality  experienced  by  the  es- 
timated 4  million  prisoners  in  Soviet 
forced  labor  camps.  These  prisoners, 
many  of  whom  have  been  imprisoned 
for  political  reasons,  or  because  of 
their  religious  faith,  toil  under  barbar- 
ic conditions.  The  State  Department's 
"Country  Reports  on  Human  Rights 
Practice  for  1984"  states  that  condi- 
tions include  strenuous  physical  labor, 
a  semistarvation  diet,  extreme  cold, 
lack  of  medical  care,  beatings  some- 
times resulting  in  death,  and  arbitrary 
deprivation  of  prisoners'  limited 
rights. 

There  is  no  doubt  that  these  barbar- 
ic camps  produce  goods  the  Soviet 
Union  exports.  Nor  is  there  real  doubt 
these  goods  are  imported  into  this 
country.  By  allowing  the  distribution 
and  sale  of  forced  labor  made  good  in 
this  country,  the  United  States  has 
become  a  not-so-unwitting  accomplice 
to  Soviet  tyrsinny.  Cronid  Lubarsky,  a 
Soviet  astronomer  and  former  gulag 
"graduate"  states:  "In  one  degree  or 
another,  the  hand  of  a  prisoner  has 
touched  everything  that  the  West  re- 
ceived from  the  Soviet  Union." 

The  issue  of  forced  labor  in  the 
Soviet  Union  is  not  new  to  the  Senate; 
3  years  ago  the  Senate  adopted  Senate 
Resolution  449  which  requested  a 
report  on  forced  labor  from  the  State 
Department.  The  preliminary  report 
stated:  "There  is  clear  evidence  the 
Soviet  Union  is  using  forced  labor  on  a 
massive  scale."  And  the  final  "Report 
to  the  Congress  on  Forced  Labor  in 
the  U.S.S.R."  found  that  forced  labor 
is  used  "to  produce  large  amounts  of 
primary  and  manufactured  goods  for 
both  domestic  and  Western  export 
markets." 

In  May  1983,  the  CIA,  at  the  request 
of  Congress,  compiled  a  list  of  over 
three  dozen  products  made  by  Soviet 
forced  labor  for  export,  including 
chemicals,  petroleimi  products,  gold, 
uranium,  aluminum,  electronics,  auto 
parts,  clothing,  tea,  wood  products, 
and  glassware.  Based  on  this  evidence. 
Commissioner  von  Raab  reported  his 
finding  on  September  28,  1983,  that 
these  Items  were  or  were  likely  to  be 
imported  into  the  United  States  and 
that  they  were  made  with  forced 
labor. 

It  is  important  to  understand  the 
regulations  enforcing  the  ban  against 


these  Imports.  Regulation  12.42  states 
that  if  the  Commissioner  of  Customs 
finds  that  information  available  to 
him  reasonably  Indicates  that  suspect 
products  are  being  Imported,  he  will 
promptly  advise  all  district  directors 
accordingly  and  the  district  directors 
shall  thereupon  withhold  release  of 
those  products.  Notifying  the  district 
directors  and  holding  the  merchandise 
are  nodiscretlonary  duties  under  Fed- 
eral regulation.  Once  this  first  step  is 
taken,  the  Customs  Commissioner, 
with  the  approval  of  the  Secretary  of 
the  Treasury,  publishes  the  finding. 

Unfortunately,  the  Treasury  Depart- 
ment has  not  allowed  this  two-step 
process  to  take  place.  Instead,  It  has 
prohibited  Customs  from  carrying  out 
the  first  step  of  holding  the  36  prod- 
ucts listed  in  Commissioner  von  Raab's 
original  finding,  thereby  disregarding 
the  existing  regulations  and  prohibit- 
ing the  Customs  Service  from  imple- 
menting the  law. 

It  should  be  pointed  out  that  the 
only  action  needed  to  carry  out  the  ex- 
isting regulations  Is  the  Issuance  of  a 
notice  to  the  district  directors  author- 
izing them  to  hold  the  products  listed 
in  the  Commissioner's  finding. 

Treasury's  disregard  of  these  regula- 
tions has  triggered  repeated  steps  by 
the  House  of  Representatives,  the 
Senate,  and  by  Individual  Members  of 
Congress  to  require  the  law  to  be  en- 
forced: 

First,  the  Senate  unanimously 
passed  a  sense  of  the  Senate  amend- 
ment urging  the  Treasury  Secretary  to 
use  existing  law  to  prevent  the  Impor- 
tation of  products  from  the  Soviet 
Union. 

Second,  the  House  passed  a  resolu- 
tion condemning  the  use  of  forced 
labor  in  the  Soviet  Union  by  a  vote  of 
402  to  zero. 

Third,  45  Senators  signed  a  letter  to 
the  Treasury  Secretary  requesting  en- 
forcement of  the  law. 

Fourth,  84  Members  of  the  House 
signed  a  letter  to  the  Director  of  the 
Customs  Service  asking  that  the  law 
be  enforced. 

Fifth,  hearings  were  held  in  both 
the  House  and  Senate  by  a  number  of 
congressional  committees  on  Treasury 
intentions  to  abide  by  the  law. 

Sixth,  a  lawsuit  was  filed  and  is  now 
pending  by  Members  of  both  Houses 
of  Congress,  the  Washington  Legal 
Foundation,  the  International  Long- 
shoremen's Association,  and  others 
asking  Federal  courts  to  direct  the 
Treasury  Department  to  enforce  the 
law. 

Seventh,  a  number  of  congressional 
resolutions  have  been  Introduced 
urging  Immediate  enforcement  of  the 
ban. 

Most  recently,  hearings  were  held 
both  in  July  and  August  by  the  Sub- 
committee for  International  Trade 
and  by  the  Helsinki  Commission  re- 


spectively. But  still  there  is  no  indica- 
tion of  enforcement. 

Why  does  Treasury  refuse  to  enforce 
the  law  banning  Imports  of  goods 
made  by  forced  labor?  Here  is  what 
the  Treasury  department  has  stated: 

•  •  •  available  evidence  provides  no  rea- 
sonable basis  in  fact  to  establish  a  nexus  be- 
tween Soviet  forced  labor  practices,  and  spe- 
cific imports  from  the  Soviet  Union.  Conse- 
quently, based  upon  the  evidence  currently 
available  to  me,  I  have  decided  that  there  is 
no  basis  upon  which  to  prohibit  or  withhold 
from  importation  into  the  United  States 
any  goods  produced  within  the  Soviet 
Union." 

This  conclusion  is  based  on  two  fac- 
tors. First,  a  May  16,  1984,  letter  from 
Director  William  Casey  In  which  he 
states  that:  "despite  continued  moni- 
toring, we  are  unable  to  obtain  suffi- 
cient facts  to  make  a  solid  case  that 
any  particular  good  we  receive  from 
the  U.S.S.R.  Is  produced  by  convict, 
forced  or  Indentured  labor."  Director 
Casey  does  confirm  the  CIA's  earlier 
estimate  that  "3  percent  of  total 
Soviet  labor  is  forced."  Second,  the 
Treasury  cites  the  findings  of  a  new 
report  written  by  the  U.S.  Internation- 
al Trade  Commission. 

Mr.  President,  such  reasons  don't 
stand  up  under  scrutiny. 

First,  Treasury  does  not  need  to  de- 
termine which  specific  products  being 
imported  into  the  United  States  are 
made  with  forced  labor.  Customs  Serv- 
ice own  regulations  state  that  If  "any 
class  of  merchandise"  Is  suspected  of 
being  made  with  forced  labor,  the  dis- 
trict director  shall  inform  the  Customs 
Service  Commissioner  finds  "at  any 
time  that  information  available  rea- 
sonably but  not  conclusively  indicates 
that  merchandise  within  the  purview 
of  section  307  is  being,  or  is  likely  to 
be  Imported,  he  will  .  .  .  withhold  re- 
lease of  any  such  merchandise"  until  a 
final  determination  Is  made.  The 
burden  of  proof  clearly  lies  with  the 
Importer. 

What  could  be  more  clear?  The  law 
forbids  the  Importation  of  goods  made 
with  forced  labor.  Federal  regulations 
state  how  the  law  should  be  imple- 
mented. 

Second,  Treasury  asserts  that  "avail- 
able evidence  provides  no  reasonable 
basis  in  fact"— which  is  what  the 
Treasury  Department  says  it  needs— to 
indicate  which  classes  of  Soviet  prod- 
ucts are  being  made  with  forced  labor. 
This  seems  siuprising  in  light  of  the 
following: 

First,  there  Is  the  1983  CIA  report 
Identlfsrlng  three  dozen  Soviet  Indus- 
tries which  used  forced  labor.  Nothing 
In  Director  Casey's  letter  to  Treasury 
substantively  contradicts  the  CIA's 
1983  finding. 

Second,  there  Is  the  September  1983 
report  from  Commissioner  von  Raab 
finding  these  products  were  made  with 
forced  labor. 
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Third,  even  after  using  much  stricter 
evidentiary  standards  in  determining 
what  constitutes  products  made  with 
forced  labor,  the  Customs  Service 
Identified  five  classes  of  goods  which  it 
believed  were  made  with  forced 
labor— gold  ores,  agricultural  ma- 
chines, tractor  generators,  refined  oil 
products:  and  tea. 

Fourth,  there  have  been  published 
reports  in  respected  national  publica- 
tions documenting  specific  goods  and 
classes  of  goods  made  with  forced 
labor. 

Fifth,  former  prisoners  of  Soviet 
forced  labor  camps  have  testified  that 
many  of  the  products  of  their  labor 
are  made  for  export  and  that  these 
types  of  goods  are  reaching  American 
markets. 

Surely,  enough  evidence  exists  to 
conclusively  state  that  the  products  on 
the  Commissioner's  original  list  meet 
the  criteria  of  Federal  regulations. 
However,  it  should  be  pointed  out  that 
such  a  high  standard  is  not  even  nec- 
essary to  properly  carry  out  the  law. 
The  regulation  simply  states  that  the 
Commissioner  can  make  his  finding 
"at  any  time  that  information  avail- 
able reasonably  but  not  conclusively 
indicates  that  the  merchandise"  is 
made  with  forced  labor.  The  Customs 
Commissioner  clearly  met  every  crite- 
ria needed  to  enforce  the  law,  but  still 
the  law  is  not  being  enforced. 

Third,  for  the  Treasury  Department 
to  decide  not  to  enforce  the  law  be- 
cause of  the  findings  of  the  ITC  is 
simply  an  attempt  to  sidetrack  the 
issue.  The  ITC  report  itself  publicly 
states  that  it  was  merely  a  compilation 
of  already  available  evidence  from 
Customs,  the  CIA.  and  the  Commerce 
and  State  E>epartments.  In  addition, 
event  the  ITC  admits  in  its  report 
that:  "The  Commission  did  not  have 
the  resources  to  verify  independently 
information  provided  by  other  govern- 
ment agencies."  Yet,  incredibly,  the 
Treasury  Department  has  used  the 
report  to  avoid  enforcing  the  law. 

Fourth,  in  1984,  when  the  Treasury 
Department  announced  it  was  with- 
holding a  final  decision  about  enforc- 
ing the  law  on  forced  labor  pending 
completion  of  the  ITC  study  the 
Treasury  Department  announced  that 
it  was  releasing  "evidentiary  standards 
recently  established  by  Treasury  and 
Customs  to  assist  in  future  determina- 
tions of  whether  any  foreign  made 
good  violates  19  U.S.C.  1307— law  ban- 
ning importation  of  goods  made  by 
forced  labor.  These  standards  will  be 
applied  to  information  available  to  the 
Secretary  regarding  Soviet-made  goods 
upon  completion  of  the  ITC  study." 

Incredibly,  even  this  minimal  level 
of  enforcement  that  the  Treasury  De- 
partment stated  it  would  do  is  not  now 
being  implemented. 

Fifth,  enforcing  this  law  will  not  be 
setting  a  new  precedent.  In  fact,  in 
1950,  15  Congressmen  filed  a  petition 


similar  to  the  one  sent  to  Customs  In 
may  1984  based  on  summary  informa- 
tion from  the  CIA  that  canned  crab- 
meat  from  the  Soviet  Union  was  alleg- 
edly being  produced  by  Japanese  pris- 
oners of  war.  The  Customs  Service 
properly  banned  the  importation  of 
canned  crabmeat  from  the  Soviet 
Union  from  1950  to  1961. 

Presently,  the  Customs  Service  bans 
the  importation  of  certain  Mexican 
furniture,  clothes  hampers  and  palm 
leaf  bags  because  of  the  use  of  forced 
labor  in  their  production. 

It  seems  incredible  to  me  that  the 
law  exists,  the  regulations  exist,  and 
the  precedents  exist  for  enforcing  the 
ban  against  Soviet  forced  labor  prod- 
ucts, but  here  we  are  today  still  unable 
to  get  any  action  on  the  Customs  Serv- 
ice findings. 

Congress  has  expressed  its  concern 
about  its  importation  of  soods  made 
with  forced  labor  strongly  and  repeat- 
edly. It  is  now  up  to  the  administra- 
tion to  either  stand  up  for  the  princi- 
ples of  human  freedom  or  once  again 
attempt  to  thwart  the  law  and  con- 
tinuing to  act  as  accomplices  to  Soviet 
brutality. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record 
background  material  on  this  subject. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

e^nporcement  of  the  ban  against  the 

Import  of  Goods  Made  With  Forced  Labor 

current  law  and  regulations 

Current  law  provides  that  all  goods  mined, 
produced  or  manufactured  in  any  country  in 
whole  or  in  part  by  forced  labor  shall  not  be 
allowed  entry  Into  the  United  States.  Regu- 
lations enforcing  this  law  state  that  if  the 
Commissioner  of  Customs  finds  at  any  time 
that  information  available  to  him  reason- 
ably but  not  conclusively  indicates  that 
goods  being  imported  are  made  with  forced 
labor,  he  will  advise  his  persormel  to  hold 
the  goods  until  an  investigation  is  complet- 
ed. Once  his  finding  has  been  made,  it  Is 
published  In  the  appropriate  federal  docu- 
ments, with  the  approval  of  the  Secretary 
of  the  Treasury. 

BACKGROUND 

The  State  Department  estimates  that 
there  currently  are  some  4  million  individ- 
uals In  more  than  a  thousand  forced  labor 
camps  in  the  Soviet  Union.  Of  these,  more 
than  10.000  are  considered  political  prison- 
ers or  prisoners  of  conscience.  Conditions 
are  brutal— extreme  cold,  lack  of  clothing, 
beatings  and  torture  sometimes  resulting  in 
death,  a  diet  bordering  on  starvation,  denial 
of  even  the  most  basic  of  privileges  such  as 
mail  and  visitation. 

While  the  Smoot-Hawley  Tariff  Act  of 
1930  expressly  prohibited  the  importation 
of  goods  made  with  forced  labor,  the  De- 
partment of  the  Treasury  has  refused  to 
allow  the  Commissioner  to  enforce  the  law 
with  respect  to  suspect  goods  coming  in 
from  the  Soviet  Union. 

In  September  1983.  the  Commissioner  of 
Customs  made  a  finding,  that  "on  the  basis 
of  information  reasonably  available  certain 
articles  from  the  Soviet  Union  may  be  now, 
or  are  likely  to  be.  imported  into  the  United 
States,  which  are  being  produced  .  .  .  with 


the  use  of  .  .  .  forced  labor."  He  based  his 
finding  on  a  CIA  report  identifying  some  36 
goods  in  which  forced  labor  "is  used  exten- 
sively." Although  not  required  to  do  so,  the 
Commissioner  notified  the  Secretary  of  the 
Treasury  before  issuing  notification  to  his 
district  directors  to  hold  the  goods.  The  Sec- 
retary of  the  Treasury,  in  turn,  did  not 
permit  the  Commissioner  to  carry  out  his 
duties  under  Treasury  Department  regula- 
tions. 

Since  that  time,  the  Congress  has  made 
numerous  attempts  through  hearings,  reso- 
lutions, mark-up  language,  and  finally  a 
lawsuit  to  get  the  forced  labor  provision  en- 
forced. The  Treasury  Department  has  con- 
tinued to  thwart  the  law  and  the  will  of 
Congress  on  this  issue  for  two  years. 

WHY  THE  PROHIBITION  AGAINST  GOODS  MADE 
WITH  FORCED  LABOR  SHOULD  BE  ENFORCED 

1.  There  is  ample  evidence  from  both  offi- 
cial and  unofficial  sources  to  indicate  that 
many  of  the  products  being  Imported  from 
the  Soviet  Union  into  the  United  States  are 
being  produced,  at  least  in  part,  by  forced 
labor.  The  State  Department  in  its  "Report 
to  Congress  on  Forced  Labor  in  the  USSR 
(February  1983)  stated  that  forced  labor  is 
used  "to  produce  large  amounts  of  primary 
and  manufactured  goods  for  both  domestic 
and  Western  export  markets."  It  further 
documented  the  fact  that  the  USSR  oper- 
ates the  largest  forced  labor  system  in  the 
world,  comprising  some  1,100  forced  labor 
camps,  and  that  this  system  "gravely  in- 
fringes internationally  recognized  funda- 
mental human  rights." 

[Prom  Code  of  Federal  Regulations] 

S  1307.  Convict  made  goods:  importation  prohibit- 
ed 

All  goods,  wares,  articles,  and  merchandise 
mined,  produced  or  manufactured  wholly  or 
in  part  in  any  foreign  country  by  convict 
labor  or/and  forced  labor  or/and  inden- 
tured labor  under  penal  sanctions  shall  not 
be  entitled  to  entry  at  any  of  the  ports  of 
the  United  States,  and  the  importation 
thereof  is  hereby  prohibited,  and  the  Secre- 
tary of  the  Treasury  is  authorized  and  di- 
rected to  prescribe  such  regulations  as  may 
be  necessary  for  the  enforcement  of  this 
provision.  The  provisions  of  this  section  re- 
lating to  goods,  wares,  articles,  and  mer- 
chandise mined,  produced,  or  manufactured 
by  forced  labor  or/and  indentured  labor, 
shall  take  effect  on  January  1,  1932:  but  in 
no  case  shall  such  provisions  be  applicable 
to  goods,  wares,  articles,  or  merchandise  so 
mined,  produced,  or  manufactured  which 
are  not  mined,  produced,  or  manufactered 
in  such  quanitites  in  the  United  States  as  to 
meet  the  consumptive  demands  of  the 
United  SUtes. 

"Forced  labor,"  as  herein  used,  shall  mean 
all  work  or  service  which  is  exacted  from 
any  person  under  the  menace  of  any  penal- 
ty for  its  nonperformance  and  for  which  the 
worker  does  not  offer  himself  voluntarily. 
(June  17,  1930.  c.  497.  Title  III.  Part  I,  {  307, 
46SUt.  689.) 

history;  ANCILLARY  LAWS  AND  DIRECTIVES 

Prior  law:  Corresponding  provision  in 
prior  laws:  Act  Sept.  21,  1922,  c.  356.  Title 
III,  S307,  42  Stat.  937;  Oct.  3,  1913.  c.  16. 
i  IV.  H  I,  38  SUt.  195. 
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[Prom  the  Federal  Register] 
Merchandise  Proddced  By  Convict, 
Forced,  or  Indentured  Labor 
§  12.42  Finding*  of  Commiuioner  of  Cuitoms. 

(a)  If  any  district  director  or  other  princi- 
pal Customs  officer  has  reason  to  believe 
that  any  class  of  merchandise  which  is 
being,  or  is  likely  to  be.  Imported  into  the 
United  States  Is  being  produced,  whether  by 
mining,  manufacture,  or  other  means,  in 
any  foreign  locality  with  the  use  of  convict 
labor,  forced  labor,  or  Indentured  labor 
under  penal  sanctions  so  as  to  come  within 
the  purview  of  the  first  sentence  of  section 
307.  Tariff  Act  of  1930,"  he  shall  communi- 
cate his  belief  to  the  Commissioner  of  Cus- 
toms. Every  such  communication  shall  con- 
tain or  be  accompanied  by  a  statement  of 
substantially  the  same  information  as  Is  re- 
quired in  paragraph  (b)  of  this  section.  If  in 
the  possession  of  the  district  director  or 
other  officer  or  readily  available  to  him. 

(b)  Any  person  outside  the  Customs  Serv- 
ice who  has  reason  to  believe  that  merchan- 
dise produced  in  the  circumstances  men- 
tioned in  paragraph  (a)  of  this  section  is 
being,  or  is  likely  to  be.  Imported  into  the 
United  SUtes  and.  if  the  production  is  with 
the  use  of  forced  labor  or  Indentured  labor 
under  penal  sanctions,  that  merchandise  of 
the  same  class  is  being  produced  in  the 
United  States  in  such  quantities  as  to  meet 
the  consumptive  demands  of  the  United 
States  may  communicate  his  belief  to  any 
district  director  or  the  Commissioner  of 
Customs.  Every  such  communication  shall 
contain,  or  be  accompanied  by.  (1)  a  full 
statement  of  the  reasons  for  the  belief.  (2)  a 
detailed  description  or  sample  of  the  mer- 
chandise, and  (3)  all  pertinent  facts  obtain- 
able as  to  the  production  of  the  merchan- 
dise abroad.  If  the  foreign  merchandise  is 
believed  to  be  mined,  produced,  or  manufac- 
tured with  the  use  of  forced  labor  or  Inden- 
tured labor  under  penal  sanctions,  such 
communication  shall  also  contain  (4)  de- 
tailed information  as  to  the  production  and 
consumption  of  the  particular  class  of  mer- 
chandise In  the  United  States  and  the 
names  and  addresses  of  domestic  producers 
likely  to  be  Interested  in  the  matter. 

(c)  If  any  information  filed  with  a  district 
director  pursuant  to  paragraph  (b)  of  this 
section  does  not  conform  with  the  require- 
ments of  that  paragraph,  the  communica- 
tion shall  be  returned  promptly  to  the 
person  who  submitted  it  with  detailed  writ- 
ten advice  as  to  the  respects  in  which  it  does 
not  conform.  If  such  Information  is  found  to 
comply  with  the  requirements,  it  shall  be 


transmitted  by  the  district  director  within 
10  days  to  the  Commissioner  of  Customs,  to- 
gether with  all  pertinent  additional  infor- 
mation available  to  the  district  director. 

(d)  Upon  receipt  by  the  Commissioner  of 
Customs  of  any  communication  submitted 
pursuant  to  paragraph  (a)  or  (b)  of  this  sec- 
tion and  found  to  comply  with  the  require- 
ments of  the  pertinent  paragraph,  the  Com- 
missioner will  cause  such  investigation  to  be 
made  as  appears  to  be  warranted  by  the  cir- 
cumstances of  the  case  and  the  Commission- 
er or  his  designated  representative  will  con- 
sider any  representations  offered  by  foreign 
Interests,  importers,  domestic  producers,  or 
other  interested  persons. 

(e)  If  the  Commissioner  of  Customs  finds 
at  any  time  that  information  available  rea- 
sonably but  not  conclusively  indicates  that 
merchandise  within  the  purview  of  section 
307  is  being,  or  is  likely  to  be.  Imported,  he 
will  promptly  advise  all  district  directors  ac- 
cordingly and  the  district  directors  shall 
thereupon  withhold  release  of  any  such 
merchandise  pending  instructions  from  the 
Commissioner  as  to  whether  the  merchan- 
dise may  be  released  otherwise  than  for  ex- 
portation. 

(f)  If  it  Is  determined  on  the  basis  of  the 
foregoing  that  the  merchandise  is  subject  to 
the  provisions  of  the  said  section  307.  the 
Commissioner  of  Customs,  with  the  approv- 
al of  the  Secretary  of  the  Treasury,  will 
publUh  a  finding  to  that  effect  in  a  weekly 
issue  of  the  Customs  Bulletin  and  in  the 
Federal  Register. 

(g)  Any  merchandise  of  a  class  specified  in 
a  finding  made  under  paragraph  (f )  of  this 
section,  which  is  implied  directly  or  indirect- 
ly from  the  quality  specified  in  the  findings 
and  has  not  been  released  from  Customs 
custody  before  the  date  of  publication  of 
such  finding  in  the  Federal  Register  shall 
be  considered  and  treated  as  an  importation 
prohibited  by  section  307.  Tariff  Act  of 
1930,  unless  the  importer  establishes  by  sat- 
isfactory evidence  that  the  merchandise  was 
not  mined,  produced,  or  manufactured  in 
any  part  with  the  use  of  a  class  of  labor 
specified  in  the  finding. 

(h)  The  following  findings  made  under  the 
authority  of  section  307.  Tariff  Act  of  1930 
are  currently  in  effect  with  respect  to  the 
merchandise  listed  below: 


Certiticate  or  Origin 


Merclunlise 


Cnmtiy 


10 


I, .  foreign  seller  or  owner 

of  the  merchandise  hereinafter  descrll)ed. 
certify  that  such  merchandise,  consisting  of 
(Quantity)  of 


Fumitixt.     ciotlies     lumpers, 
and  pakn  leil  bip 


Ciudad  Victorii,  Timaulipn. 
Maid) 


(Description)  in 

kind   of   packages)   bearing 

marks    and    numbers    

mined,     produced,     or 


-(Number  and 
the   following 

was 

manufactured    by 
(Name)        at        or        near 
and   was   laden   on    board 


States)  at 


-(Carrier 


to      the 
—(Place  of 


United 
lading) 


(Place  of  final  departure  from  country  of 
exportation)     which     departed     from     on 

;  (Date):  and  that 

(Class  of  labor  specified  in  finding)  was  not 
employed  in  any  stage  of  the  mining,  pro- 
duction, or  manufacture  of  the  merchandise 
or  of  any  component  thereof. 
Dated 


53408 
54725 


■•"All  goods,  wares,  articles,  and  merchandise 
mined,  produced,  or  manufactured  wholly  or  In 
part  in  any  foreign  country  by  convict  labor  or/and 
forced  labor  or/and  Indentured  labor  under  penal 
sanctions  shall  not  be  entitled  to  enter  at  any  of 
the  porU  of  the  United  SUtes.  and  the  ImporUtlon 
thereof  is  hereby  prohibited,  and  the  Secretary  of 
the  Treasury  is  authorized  and  directed  to  prescribe 
such  regulations  as  may  be  necessary  for  the  en- 
forcement of  this  provision.  The  provisions  of  this 
section  relating  to  goods,  wares,  articles,  and  mer- 
chandise mined,  produced,  or  manufactured  by 
forced  labor  or/and  Indentured  labor,  shall  take 
effect  on  January  1.  1932:  but  In  no  case  shall  such 
provisions  be  applicable  to  goods,  wares,  articles,  or 
merchandise  so  mined,  produced,  or  manufactured 
which  are  not  mined,  produced,  or  manufactured  In 
such  quantities  In  the  United  States  as  to  meet  the 
consumptive  demands  of  the  United  States. 

•  Forced  labor.'  as  herein  used,  shall  mean  all 
work  or  service  which  Is  exacted  from  any  person 
under  the  menace  of  any  penalty  for  its  nonper- 
formance and  for  which  the  worker  does  not  offer 
himself  voluntarily."  (Tariff  Act  of  1930.  sec.  307; 
19  use.  1307.) 


(Sec.  307,  46  Stat.  689;  19  U.S.C.  1307) 
6  12.43  Proof  of  sdmiMlbillty. 

(a)  If  an  Importer  of  any  article  detained 
under  S  12.42(e)  or  (g)  desires  to  contend 
that  the  article  was  not  mined,  produced,  or 
manufactured  in  any  part  with  the  use  of  a 
class  of  labor  specified  in  section  307,  Tariff 
Act  of  1930.  he  shall  submit  to  the  Commis- 
sioner of  Customs  within  3  months  after  the 
date  the  article  was  Imported  a  certificate  of 
origin  in  the  form  set  forth  below,  signed  by 
the  foreign  seller  or  owner  of  the  article.  If 
the  article  was  mined,  produced,  or  manu- 
factured wholly  or  in  part  in  a  country 
other  than  that  from  which  It  was  exported 
to  the  United  States,  an  additional  certifi- 
cate in  such  form  and  signed  by  the  last 
owner  or  seller  In  such  other  country,  sub- 
stituting the  facts  of  transportation  from 
such  other  country  for  the  statements  with 
respect  to  shipment  from  the  country  of  ex- 
portation, shall  be  so  submitted. 


(Signature) 

(b)  The  importer  shall  also  submit  to  the 
Commissioner  of  Customs  within  such  3- 
month  period  a  statement  of  the  ultimate 
consignee  of  the  merchandise,  showing  in 
detail  that  he  had  made  every  reasonable 
effort  to  determine  the  source  of  the  mer- 
chandise and  of  every  component  thereof 
and  to  ascertain  the  character  of  labor  used 
in  the  production  of  the  merchandise  and 
each  of  Its  components,  the  full  results  of 
his  Investigation,  and  his  belief  with  respect 
to  the  use  of  the  class  of  lalwr  specified  In 
the  finding  in  any  sUte  of  the  production  of 
the  merchandise  or  of  any  of  its  compo- 
nents. 

(c)  If  the  certificate  or  cetlficates  and 
statements  specified  In  paragraphs  (a)  and 
(b)  of  this  section  are  submitted  within  the 
time  prescribed  and  the  Commissioner  finds 
that  the  merchandise  Is  admissible,  the  col- 
lector of  customs  concerned  will  be  advised 
to  that  effect,  whereupon  he  shall  release 
the  merchandise  upon  compliance  with  the 
usual  entry  requirements. 

(Sec.  307,  46  Stat.  689;  19  U.S.C.  1307) 
§  12.44    DUposition. 

Merchandise  detained  pursuant  to  {  12.42 
may  be  exported  at  any  time  before  it  Is 
deemed  to  have  been  abandoned  as  herein- 
after provided  for.  If  It  has  not  been  export- 
ed within  3  months  after  the  date  of  Impor- 
tation, the  district  director  shaU  ascertain 
whether  the  proof  specified  in  i  12.43  has 
been  submitted  within  the  time  prescribed 
in  that  sector.  If  the  proof  has  not  been  so 
submitted,  or  if  the  Commissioner  of  Cus- 
toms advises  the  district  director  that  the 
proof  furnished  does  not  establish  the  ad- 
missibility of  the  merchandise,  the  district 
director  shall  promptly  advise  the  Importer 
In  writing  that  the  merchandise  is  excluded 
from  entry.  Upon  the  expiration  of  60  days 
after  the  delivery  or  mailing  of  such  advice 
by  the  district  director,  the  merchandise 
shall  be  deemed  to  have  been  abandoned 
and  shall  be  destroyed,  unless  it  has  been 
exported  or  a  protest  has  been  filed  as  pro- 
vided for  in  section  514.  Tariff  Act  of  1930. 

(Sec.  307.  46  Stot.  689:  19  U.S.C.  1307) 

§  12.45    Traniportation  and  marketing  of  priaon- 

labor  products. 

If  any  apparent  violation  of  section  1761 
or  1762.  title  18.  United  SUtes  Code."  with 


'""(a)  Whoever  knowingly  transports  in  Inter- 
state commerce  or  from  any  foreign  country  Into 
the  United  SUtes  any  goods,  wares,  or  merchandise 
manufactured,  produced,  or  mined,  wholly  or  In 
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respect  to  any  imported  article  comes  to  the 
attention  of  a  district  director,  he  shall 
detain  the  article  and  report  the  facts  to  the 
appropriate  United  States  attorney.  If  the 
United  States  attorney  advises  the  district 
director  that  action  should  be  taken  against 
the  article,  it  shall  t>e  seized  and  held  pend- 
ing the  receipt  of  further  instructions  from 
the  United  States  attorney  or  the  court. 

CEirntAL  IlfTKLUGENCE  AGENCY. 

Washington,  DC,  September  27.  19S3. 

U.S.  Imports  or  Soviet  Prisoh-Produced 
Goods 

1.  Attached  is  a  list  of  Soviet  industries 
which,  in  part,  utilize  forced  labor  and 
produce  goods  for  export.  We  cannot  deter- 
mine the  contribution  forced  labor  makes  to 
either  the  total  output  or  exports  in  each 
industry,  nor  can  we  provide  a  list  of  brand 
names  or  products. 

2.  We  know  that,  in  1982.  about  80  percent 
of  U.S.  imports  from  the  USSR  were  ac- 
counted for  by  metals,  chemical  and  chemi- 
cal products  (mainly  ammonia),  fertilizers, 
furs  and  fur  raw  materials,  and  alcoholic 
beverages.  The  biggest  single  item  was  am- 
monia—39  percent— which  was  imported  as 
part  of  the  Occidental-USSR  Fertilizer  Ex- 
change Agreement,  under  which  the  U.S. 
exports  super-phosphoric  acid  to  the  USSR. 

3.  Some  of  the  items  we  import  are  prob- 
ably produced  by  corrective  labor.  A  Read- 
er's Digest  article,  for  example,  gives  evi- 
dence of  Western  purchases  of  prison-made 
furniture.  But  the  amount  of  U.S.  imports 
of  Soviet  goods  produced  by  forced  labor 
cannot  be  large.  Last  year  U.S.  imports  from 
the  Soviet  Union  totalled  $229  million  (less 
than  .1  of  one  percent  of  total  U.S.  imports). 
Corrective  labor  comprises  about  three  per- 
cent of  the  total  Soviet  labor  force  and  ac- 
counts for  only  a  small  proportion  of  total 
Soviet  production  of  the  listed  items:  and. 
presumably,  a  correspondingly  small  share 
of  exports,  'ffe  can  sissume.  therefore,  that 
only  a  very  small  proportion  of  U.S.  imports 
from  the  USSR  consists  of  prison-produced 
goods. 


part  by  convicts  or  prisoners,  except  convicts  or 
prisoners  on  parole  or  probation,  or  in  any  penal  or 
refoimatory  institution,  shall  be  fined  not  more 
than  $1,000  or  imprisoned  not  more  than  one  year. 
or  both. 

"(b)  This  chapter  shall  not  apply  to  agricultural 
commodities  or  parts  for  the  repair  of  farm  ma- 
chinery, nor  to  commodities  manufactured  in  a 
Federal.  District  of  Columbia,  or  State  institution 
for  use  by  the  Federal  Government,  or  by  the  Dis- 
trict of  Columbia,  or  by  any  State  or  Political  sub- 
division of  a  SUte  "  ( IB  U.S.C.  1761. ' 

"(a)  All  packages  containing  any  goods,  wares,  or 
merchandise  manufactured,  produced,  or  mined 
wholly  or  m  part  by  convicts  or  prisoners,  except 
convicts  or  prisoners  on  parole  or  probation,  or  in 
any  penal  or  reformatory  institution,  when  shipped 
or  transported  in  interstate  or  foreign  commerce 
shall  be  plainly  and  clearly  marked,  so  that  the 
name  and  address  of  the  shipi^er.  the  name  and  ad- 
dress of  the  consignee,  the  nature  of  the  contents, 
and  the  name  and  location  of  the  penal  or  reforma- 
tory institution  where  produced  wholly  or  In  part 
may  be  readily  ascertained  on  an  inspection  of  the 
outside  of  such  package 

■•(b>  Whoever  violates  this  section  shall  be  fined 
not  more  than  tl.OOO.  and  any  goods,  wares  or  mer- 
chandise transported  in  violation  of  this  section  or 
section  1781  of  this  title  shall  be  forfeited  to  the 
United  States,  and  may  be  .seized  and  condemned 
by  like  proceedings  as  those  provided  by  law  for  the 
seizure  and  forfeiture  of  property,  imported  into 
the  United  States  contrary  to  law."  (18  U.S.C. 
1782.) 


Enclosure  1 
Based  on  a  variety  of  intelligence  sources 
and  open  publications  with  information 
from  former  prisoners,  CIA  has  compiled 
the  following  list  of  industries  and  products 
in  which  forced  labor  is  used  extensively. 

I.  Wood  products;  limiber.  furniture,  cas- 
ings for  clocks,  cabinets  for  radio  and  TV 
sets,  wooden  chess  pieces,  wooden  souvenirs. 
wooden  crates  for  fruit  and  vegetables,  card- 
board containers. 

II.  Electronic:  cathode  ray  tube  compo- 
nents, resistors. 

III.  Glass:  camera  lenses,  glassware,  chan- 
deliers. 

rv.  Automotive:  auto  parts,  wheel  rims, 
parts  for  agricultural  machinery. 

V.  Mining/ore  processing:  gold.  iron,  alu- 
minum, coal  and  peat.  uraniim:i.  asbestos, 
limestone,  construction  stone  and  gravel. 

VI.  Clothing:  coats,  gloves,  boots,  buttons 
and  zippers. 

VII.  Petroleum  products  and  chemicals. 

VIII.  Pood:  tea. 

IX.  Miscellaneous:  brick  and  title,  watch 
parts,  wire  fences,  mattresses,  screens,  steel 
drums  and  barrels,  lids  for  glass  Jars,  plumb- 
ing equipment,  storage  battery  cases,  con- 
crete products,  electric  plugs/cords,  electric 
heaters,  electric  motors,  pumps,  woven  bags. 

Mr.  ARMSTRONG.  Mr.  President, 
this  is  taking  longer  than  I  expected.  I 
thank  the  Senators  for  their  interest 
and  patience,  and  I  believe  we  are 
ready  to  vote. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate  on  this 
amendment,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Colorado. 

The  amendment  (No.  688)  was 
agreed  to. 

Mr.  DANFORTH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ABDNOR.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHILES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold  for  a  moment, 
the  regular  order  is  on  the  question  of 
the  consideration  of  the  second  ex- 
cepted committee  amendment.  Is 
there  a  unanimous-consent  request? 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  second 
excepted  committee  amendment  be 
temporarily  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Florida  is  recog- 
nized. 

AMENDMENT  NO.  689 

Mr.  CHILES.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mr.  Chiles] 
proposes  an  amendment  numbered  689. 

Mr.  CHILES.  Mr.  President,  I  ask 
unaiiimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill  insert: 
"None  of  the  funds  made  available  in  this  or 
any  other  Act  may  be  used  to  fund  more 
than  950  positions  in  the  Headquarters  staff 
of  the  U.S.  Customs  Service  in  the  fiscal 
year  ending  September  30.  1986  and  the 
Customs  Service  shall  begin  planning  to 
reduce  Headquarters  staff  to  no  more  than 
900  positions  by  September  30,  1987." 

Mr.  CHILES.  Mr.  President,  I  have 
an  amendment  which  I  understand  is 
acceptable  to  Senator  Abdnor,  the 
chairman  of  the  subcommittee,  and 
Senator  DeConcini,  the  ranking 
member  of  the  subcommittee.  The 
amendment  I  have  would  essentially 
cap  Customs  Service  headquarters 
stsiff  at  950  positions  for  fiscal  year 
1986.  The  amendment  further  directs 
the  Customs  Service  to  begin  planning 
so  that  total  headquarters  positions 
are  at  our  below  900  positions  by  the 
end  of  fiscal  year  1987. 

The  President's  request  for  head- 
quarters staff  at  Customs  is  1,027  posi- 
tions. Based  on  the  President's  re- 
quest, Customs  would  have  18  more 
positions  in  headquarters  than  are 
available  in  the  entire  Customs  Serv- 
ice operation  for  Customs  agents. 
Based  on  the  President's  request,  the 
Customs  Service  would  have  261  more 
people  in  headquarters  than  import 
specialists.  Customs  would  have  only 
219  fewer  people  in  headquarters  than 
are  assigned  to  the  patrol  officer  func- 
tions along  our  borders. 

I  compliment  Senator  Abdnor,  the 
chairman  of  the  subcommittee,  and 
Senator  DeConcini  for  their  fine  work 
on  this  bill.  They  have  recognized  the 
situation  in  the  headquarters  staff  and 
have  recommended  reducing  it  by  30 
positions.  The  subcommittee's  recom- 
mendation would  reduce  the  total 
headquarters  staff  and  the  President's 
request  of  1,027  to  997  positions  and 
the  bill  makes  a  $1.2  million  cut  in 
overall  funding  associated  with  the 
recommended  reduction  in  headquar- 
ters staff.  My  amendment  would  not 
cut  any  additional  funding  or  positions 
from  the  U.S.  Customs  Service.  It 
would  instead  force  the  reassignment 
of  47  positions  from  the  headquarters 
operations  to  the  field  where  they  can 
be  employed  effectively  as  law  enforc- 
ment  agents. 

Mr.  President,  these  additional  posi- 
tions should  be  reassigned  in  the  field 
as  Customs  agents  actively  involved  in 
the  law  enforcement  work  of  the  U.S. 
Customs  Service.  Another  illustration 
of  what  needs  to  be  done  is  that 
within  the  total  number  of  headquar- 
ters staff  requested  by  the  Presicient, 
219  positions  would  support  the  779 
import  specialists  in  the  field.  So  in 
other  words,  for  every  SVi  import  spe- 
cialists in  the  field  doiiig  important 
work  for  the  Customs  Service,  there  is 
one  person  in  headquarters  supporting 
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and  directing  that  work.  It  seems  to 
me  that  that  sort  of  overhead  ratio  is 
excessive  and  needs  to  be  corrected. 

Mr.  President,  I  think  it  is  well  rec- 
ognized that  the  Customs  Service 
headquarters  is  overstaffed.  I  think 
the  time  is  now  to  correct  the  situa- 
tion. I  urge  the  adoption  of  this 
amendment. 

Mr.  ABDNOR.  Mr.  President,  we  are 
willing  to  accept  the  amendment.  This 
is  a  goal  that  Senator  DeConcini  and  I 
have  been  striving  to  achieve.  It  seems 
to  be  a  very  livable  request  in  the  situ- 
ation, and  I  am  happy  to  accept  the 
amendment. 

Mr.  DeCONCINI.  Mr.  President.  I 
think  the  amendment  is  satisfactory. 

I  wish  to  just  call  to  the  attention  of 
the  Senator  from  Florida  that  the 
committee  has  already  cut  the  head- 
quarter's  staff  by  30  positions  in  the 
fiscal  year  1986,  and  this  cut  would 
triple  that. 

I  suspect  that  the  Senator  from 
Florida  Is  aware  of  that  and  that  his 
own  belief  and  feeling  is  that  that  is 
not  sufficient. 

I  only  wish  to  say  that  I  hope  the 
Commissioner  will  take  a  close  look  at 
this  and  report  to  the  committee  and 
to  the  Senator  from  Florida  regarding 
how  he  intends  to  implement  this 
amendment  because  my  desire  and  ob- 
jective is  exactly  that  of  the  Senator 
from  Florida,  and  that  is  to  get  the 
most  people  out  Lito  the  field. 

On  the  other  hand.  I  do  not  want  to 
overkill.  But  I  am  prepared  to  accept 
this  amendment. 

Mr.  CHILES.  I  thank  the  Senator 
from  Arizona.  I  believe  that  we  are 
transferring  those  positions  into  the 
field.  We  are  not  cutting  the  Service, 
as  such.  I  think  when  we  look  at,  sort 
of,  the  tooth  to  the  tail  in  the  Cus- 
toms Service,  we  can  see  that  there  is 
a  heck  of  a  lot  more  teeth  in  the  head- 
quarters and  we  need  to  get  the  teeth 
out  in  the  field  where  the  job  is  going 
to  be  done. 

The  Senator  from  Arizona,  as  well  as 
the  Senator  from  Florida,  is  continual- 
ly pressing  to  get  some  more  agents 
out  there  so  we  can  fight  on  law  en- 
forcement matters.  We  know  we  need 
the  trade  people  out  there  so  we  can 
get  our  imports  and  clear  those  and 
clear  our  exports.  I  think  that  there  is 
plenty  of  room  to  be  able  to  do  this. 

Mr.  DeCONCINI.  I  am  willing  to 
concur  with  the  Senator's  approach 
and  objective.  I  just  wanted  to  point 
out  that  the  committee  has  not  ne- 
glected attempts  to  cut  headquarters 
staff. 

Mr.  CHILES.  I  believe  the  commit- 
tee has  worked  in  this  regard  already. 

Mr.  DeCONCINI.  Mr.  President.  I 
believe  the  Senator  from  Florida 
makes  a  good  point,  that  it  is  not  a  cut 
of  personnel  in  Customs.  That  is  not 
the  answer.  We  are  just  transferring 
people  to  the  field.  So  I  am  willing  to 
accept  the  amendment. 


The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Florida  [Mr. 
Chiles]. 

The  amendment  (No.  689)  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHILES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  excepted 
committee  amendment  be  temporarily 
laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENSBfENT  NO.  690 

(Purpose:  to  Increase  staffing  levels  in  the 
Seattle  District  Customs  Office) 

Mr.  GORTON.  Mr.  President,  I  have 
an  sunendment  at  the  desk  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr. 
Gorioh],  for  himself  and  Mr.  Evans,  pro- 
(x>ses  an  amendment  numbered  690. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  7,  line  6,  strike  "."  and  Insert  in 
lieu  thereof:  "and  shall  assign  no  fewer  than 
40  additional  permanent,  full  time  person- 
nel to  the  Seattle.  Washington,  Customs 
District  Office,  including  at  least  30  inspec- 
tors and  10  import  specialists." 

Mr.  GORTON.  Mr.  President,  over 
the  course  of  my  tenure  in  the  Senate, 
no  single  issue  has  caused  me  as  much 
frustration  as  my  continued  efforts  to 
secure  adequate  staffing  levels  for  the 
Seattle  District  Customs  Service 
Office.  Over  the  past  10  years,  vol- 
umes of  passengers  and  cargoes  have 
increased  at  unprecedented  rates 
through  the  ports  of  Seattle  and 
Tacoma,  the  Seattle-Tacoma  Interna- 
tional Airport,  and  our  border  cross- 
ings at  Blaine  and  Oroville. 

During  that  period.  Customs  Service 
staffing  has  declined.  Just  in  the  last  2 
years,  inspection  staffing  dropped  a 
full  5  percent,  yet  revenues  collected 
in  the  Seattle  district  over  that  same 
period  increased  37  percent. 

For  these  reasons,  I  have  offered, 
with  my  distinguished  colleague  from 
Washington,  an  amendment  to  this 
bill  to  provide  sui  additional  40  perma- 
nent, full  time  personnel  to  the  Seat- 
tle District  Customs  Office.  I  urge  my 
colleagues  to  join  me  in  supporting 
this  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  more  detailed  justification 


for  this  proposal  be  printed  in  the 
Recoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DoctmzNTATioN  roR  Additional  Customs 
Service  Inspectors  por  the  Seattle  Dis- 
trict 

In  any  port  the  International  trading  com- 
munity can  be  seen  as  a  chain:  a  series  of 
links,  each  of  which  is  vital  to  the  survival 
and  prosperity  of  the  others.  If  one  of  those 
links  is  weakened  or  breaks,  the  entire  chain 
Is  threatened.  Within  the  Seattle  Customs 
District,  considerable  Investment  has  been 
made  by  ports,  shipping  lines,  brokers, 
freight  forwarders  and  carriers  to  enhance 
trading  capacity  and  attract  new  customers 
and  new  investments.  Tet  over  the  last 
decade,  one  vital  ink  of  the  chain  has  been 
weakened.  That  link  is  the  Customs  Service. 
Despite  tremendous  growth  In  passenger 
and  cargo  volume  through  Washington's 
ports,  there  has  been  a  decline  in  the 
number  of  Customs  personnel  to  inspect 
and  classify  entries,  and  to  enforce  the  na- 
tion's laws.  That  weak  link  Impacts  the  abil- 
ity of  Washington  ports  to  move  imports 
and  people,  and  could  affect  our  plans  for 
attracting  new  business  In  the  future. 

The  U.S.  Customs  Service  is  one  federal 
agency  which  returns  more  in  revenue  to 
the  federal  treasury  than  it  costs.  For  exam- 
ple, last  year  a  $700  million  investment  re- 
sulted In  Customs  revenues  of  more  than 
$12  billion  nationally.  Customs  inspectors 
return  better  than  (17  to  the  treasury  for 
each  dollar  they  receive  In  salary. 

Without  adequate  Customs  staffing,  pri- 
vate and  non-federal  investments  designed 
to  enhance  capacity  for  International  trade 
can  be  rendered  almost  useless.  For  exam- 
ple, to  facilitate  cargo  and  passenger  entry, 
the  Port  of  Seattle  has  spent  more  than  $10 
million  since  1982  at  Seattle-Tacoma  Inter- 
national Airport  to  upgrade  its  internation- 
al arrival  area.  The  facility  is  now  capable 
of  processing  1,000  passengers  and  their 
bags  every  hour.  Understaffing  by  Customs 
slows  that  processing  rate  to  approximately 
500  passengers  per  hour. 

In  conjunction  with  Customs,  the  Port  of 
Seattle  and  its  customers  are  participating 
In  the  Implementation  of  the  Automated 
Commercial  System  (ACS),  an  electronic 
network  which  facilitates  cargo  movement 
and  enhances  enforcement  efforts.  Signifi- 
cant investments  have  been  made  by  the 
Port,  the  shipping  lines  and  the  brokerage 
community  in  computer  technology  to  Inter- 
face with  the  Customs  system.  Yet  a  short- 
age In  Customs  staffing  has  created  a  proc- 
essing bottleneck:  inspectors,  who  are  un- 
trained for  the  Job  of  data  entry,  are  acting 
as  Input  clerks.  These  Inspectors  should  be 
freed  to  perform  the  tasks  for  which  they 
were  trained,  and  clerks  should  be  hired  to 
input  data.  The  Job  would  be  more  quickly 
and  efficiently  performed,  and  at  lower  cost. 
The  shortage  of  inspectors  within  the  Se- 
attle District  could  be  resolved  with  the  ad- 
dition of  sixty  new  Inspection  positions. 

There  are  four  primary  areas  within  the 
Seattle  District  which  are  understaffed. 
They  are:  the  Blaine  border  crossing;  the 
Tacoma  waterfront;  the  Seattle  waterfront; 
and  Seattle-Tacoma  International  Airport 
(Sea-Tac). 
Staffing  should  be  distributed  as  follows: 

BLAINE 

This  is  America's  third  busiest  northern 
border  crossing,  behind  Detroit  and  Buffa- 


St-OS»  0-86-Z3  (Pt.  18) 


24930 

lo/Nlagsra  Pftlls.  Blaine  haa  two  border 
clearance  locations  operating  34  hours  a 
day.  Customs  schedules  twenty-one  shifts 
per  week.  There  are  presently  thirty-one  In- 
specton  assigned  to  Blaine  on  a  full-time 
t^ft«  This  Is  a  decline  from  the  number 
available  a  decade  ago,  yet  traffic  through 
Blaine's  Inspection  stations  has  grown  sig- 
nificantly In  that  time.  Since  1974.  commer- 
cial traffic  Is  up  208  percent,  while  pssenger 
vehicle  entries  have  grown  84  percent.  The 
commercial  entry  coimt  this  year  Is  project- 
ed to  exceed  200.000  vehicles.  It  Is  interest- 
ing to  note  that  Canadian  Customs  directly 
across  the  border  has  sixty  Inspectors  per- 
forming the  tasks  that  UJ3.  Customs  Is 
asked  to  perform  with  thirty-one  inspectors. 
The  workload  Justifies  at  least  a  staff  of 
fifty  Inspectors.  To  achieve  this  number,  an 
Increase  of  nineteen  positions  would  be  re- 
quired. 

NInteen  new  inspector  positions  should  be 
created  at  Blaine. 

TACOMA 

The  Port  of  Tacoma  anticipates  extremely 
rapid  growth  in  the  next  several  years.  In 
May  1985.  Sea-Land  Services  will  move  its 
operaUon  to  the  Tacoma  waterfront,  result- 
ing In  a  growth  of  300  percent  in  cargo 
volume  over  a  two-year  period.  The  recent 
announcement  that  Maerak  Lines  will  begin 
serving  Tacoma  In  the  simimer  of  1985.  com- 
bined with  additional  new  business,  will 
mean  a  growth  rate  In  excess  of  500  percent 
over  five  years.  At  present,  Tacoma  has  an 
inspection  staff  totaUng  eleven.  Seven  of 
those  individuals  are  retirement-eligible.  To 
handle  the  anticipated  growth  rate  solely 
for  the  coming  two  years,  Tacoma  would 
need  an  additional  six  Inspectors.  This  as- 
sumes the  replacement  of  the  current  In- 
spection workforce  upon  retirement  and 
would  bring  Tacoma's  total  Inspection  com- 
plement to  seventeen. 

Six  new  Inspector  positions  should  be  cre- 
ated at  Tacoma.  And  retiring  Inspectors 
must  be  replaced. 

SKATTLZ-TACOIIA  niTIRllATIOHAL  AUtTORT 

Since  1979,  the  total  number  of  interna- 
tional passengen  entering  and  leaving  Seat- 
tle increased  from  803.000  to  1,008.000— a 
growth  of  35  percent  In  five  years.  During 
that  period,  however,  international  arrivals 
grew  107  percent— from  300.500  to  540.000. 
It  Is  these  arriving  passengers  that  Customs 
must  Inspect  Arrivals  went  from  one-third 
of  the  international  passenger  total  to 
nearly  half  of  that  total.  At  the  same.  time. 
Imported  air  cargo  grew  24  percent  in 
volume.  In  fact.  Seattle  Is  currently  ranked 
tenth  In  the  nation  In  volume  of  Imported 
air  cargo. 

Sea-Tac  presently  has  thirty-two  Customs 
inspectors:  ten  handling  cargo  operations 
and  twenty-two  dealing  with  Incoming  pas- 
aengera.  This  number  has  actually  declined 
during  the  past  five  years,  though  the  work- 
load has  more  than  doubled.  The  addition 
of  new  service  from  the  Far  East  (Japan  and 
United  Airlines)  in  the  summer  of  1983 
brought  no  commensurate  increase  in  In- 
spection capability  at  Sea-Tac. 

Sea-Tac  experiences  a  morning  peak  In 
Customs  workload.  The  bulk  of  Seattle's 
intematlCMial  flights  arrive  between  the 
hours  of  9:00  ajn.  and  noon.  For  this  reason, 
ten  additional  inspection  positions  should 
be  added  to  Sea-Tac's  current  workforce, 
but  those  positions  should  be  authorized  as 
Permanent  Part-time  Positions.  By  so  desig- 
nating these  positions,  flexibility  to  divide  a 
single  full-time  position  between  two  part- 
time  people,  each  working  during  the  mom- 
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Ing  peak  period.  Is  achieved.  However,  the 
Commissioner  of  Customs  has  not  yet  au- 
thorised the  use  of  Permanent  Part-time 
personnel.  If  the  Sea-Tac  positions  could 
not  be  designated  as  Permanent  Part-time 
Positions,  ten  new  full-time  Inspector  posi- 
tions should  be  assigned. 

SSATTU  WATKRniOirr 

The  Seattle  harbor  has  experienced  rapid 
growth  during  the  last  decade.  In  the  period 
from  1973  through  1983.  containerized  ton- 
nage Imported  into  SeatUe  grew  370  per- 
cent. Though  grain  shipments  declined, 
both  tanker  and  liner  traffic  were  up  slgnif  1- 
canUy  over  the  five-year  period  of  1979- 
1984.  The  value  of  cargo  Imported  through 
Seattle  has  grown  51  percent  since  1979.  In 
Fiscal  Year  1984.  total  Customs  collections 
In  the  Seattle  Dtetrict  exceeded  $8«8  mU- 
lion,  placing  Seattle  fifth  in  the  nation  in 
revenue  coUected.  There  are  currenUy 
twenty-three  Inspectors  assigned  to  Seattle's 
waterfront.  This  workforce  handles  more 
bills  of  lading  per  inspector  than  any  other 
West  Coast  port.  In  addition  to  the  twenty- 
three  inspectors,  the  Seattle  waterfront  has 
ten  agents  assigned  to  the  Contraband  En- 
forcement Team  and  Operation  Exodus.  To 
handle  the  Increased  workload,  six  new  in- 
spectors should  be  assigned  to  special  en- 
forcement teams,  and  nineteen  should  be  as- 
signed to  the  waterfront,  bringing  the  Seat- 
tle harbor  total  to  fifty-eight  Inspectors. 

In  summary,  sixty  (60)  new  inspectors  po- 
sitions should  be  created  within  the  Seattle 
Customs  District.  Those  positions  should  be 
distributed  at  lour  locations:  nineteen 
should  go  to  Blaine;  six  should  go  to 
Tacoma;  twenty-five  should  go  to  the  Seat- 
tle waterfront;  and  ten  should  go  to  Seattle- 
Tacoma  International  Airport.  Of  the 
twenty-five  at  the  Seattle  waterfront,  six 
should  be  assigned  to  special  enforcement 
teams. 

Mr.  GORTON.  Mr.  President.  I  have 
discussed  this  with  the  Senator  from 
South  Dakota,  who  is  managing  the 
bill,  and  I  understand  that  it  has  been 
cleared  by  my  friend  from  Arizona, 
but  they  can  speak  for  themselves. 

Mr.  EVANS.  Mr.  President.  I  am 
pleased  to  Join  my  colleague  from 
Washington  in  offering  this  amend- 
ment. As  he  pointed  out,  insufficient 
Customs  staffing  has  been  a  long- 
standing problem  for  our  State.  It  has 
resulted  In  uimecessary  Inconvenience 
for  passengers  arriving  at  our  airport 
and  border  crossings,  and  serious 
delays  at  our  ports  which  unfairly 
hinder  their  ability  to  properly  serve 
their  customers. 

These  problems  will  only  become 
worse  In  the  next  few  months,  as  our 
neighbor  to  the  north  prepares  to 
open  EXPO  '86  in  Vancouver,  British 
Columbia. 

Mr.  President.  I  would  also  like  to 
point  out  that  Increasing  Customs 
staffing  Is  a  financially  wise  move. 
Last  year,  a  $700  million  investment  in 
the  Customs  Service  resulted  in  Cus- 
toms revenues  of  more  than  $12  billion 
nationally. 

Again.  I  wish  to  extend  my  strong 
support  for  this  amendment. 

Mr.  GORTON.  I  would  like  to  clari- 
fy an  issue  with  my  distinguished  col- 
league from  South  Dakota.  It  Is  my 


understanding  that  this  amendment 
requires  Customs  to  provide  perma- 
nent full-time  positions— and  that  the 
Customs  Service  Is  to  add  these  posi- 
tions on  top  of  positions  that  become 
vacant  due  to  retirement,  promotion, 
and  so  forth. 
Mr.  ABDNOR.  That  Is  correct. 
Mr.  EVANS.  It  is  also  my  under- 
standing that  they  are  to  be  added 
above  the  20  positions  that  have  been 
recently  created  in  the  fiscal  year  1985 
supplemental  appropriations  bill. 
Mr.  ABDNOR.  That  is  correct. 
Mr.    President,    the    Senator    from 
Washington  has  made  a  very  good  case 
for  his  amendment.  I  am  willing  to 
accept  it. 

Mr.  DeCONCINI.  Mr.  President,  I, 
too.  agree  with  the  Senator  from 
Washington.  I  think  his  particular 
geographical  area  has  been  severely 
cut  and  there  is.  indeed,  a  great  deal  of 
traffic  and  suspected  amoimts  of  ille- 
gal high-technology  transfers  going 
through  the  port  there. 

I  always  hate  to  designate  in  a  bill 
exactly  where  we  are  going  to  put 
people,  but  I  must  confess  that  it  is 
something  that  is  done  around  here, 
as  the  Senator  from  Washington 
knows.  I  am  informed  that  there  has 
been  a  cut  of  some  25  positions  in  that 
particular  office  over  the  last  12 
months  or  less;  am  I  correct  in  that 
observation? 

Mr.  GORTON.  Yes.  the  Senator  is 
correct. 

Mr.  I>iCONCINI.  Based  on  that,  Mr. 
President,  we  are  willing  to  accept  the 

amendment.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from 
Washington  [Mr.  GortoitI. 

The  amendment  (No.  890)  was 
agreed  to. 

Mr.  GORTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DiCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  excepted 
committee  amendment  be  temporarily 
laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

TSCHHICAL  AMXHDIfKirTS 

Mr.  ABDNOR.  Mr.  President,  I  have 
two  technical  amendments  to  correct 
printing  errors  in  the  bill. 

The  first  is  on  page  9,  lines  9  and  10; 
the  words  "of  which  not  to  exceed" 
should  be  roman  type. 

The  second  is  on  page  14.  line  2;  the 
number  "1"  should  be  line  typed  and 
the  number  "2"  Inserted  in  italic  to 
conform  to  the  change  made  on  the 
preceding  page. 
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I  ask  unanimous  consent  that  the 
clerk  be  allowed  to  make  these 
changes.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  excepted 
committee  amendment  be  temporarily 
laid  aside.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMXHDIIXIfT  MO.  6»1 

Mr.  ABDNOR.  Mr.  President,  on 
behalf  of  myself  and  Senator  DeCon- 
ciHi,  I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  South  Dakota  [Mr. 
ABDifORl,  for  himself  and  Mr.  DxConcini, 
proposes  an  amendment  numbered  691. 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pace  S.  line  21  strike  "two"  and  insert 
in  lieu  thereof:  "up  to  five". 

And  on  line  22  strike  "one"  and  Insert  in 
lieu  thereof:  "four". 

Mr.  ABDNOR.  Mr.  President,  this 
amendment  is  most  important  if  the 
U.S.  Ciistoms  Service  is  to  continue  to 
do  its  Job.  This  amendment  will  enable 
Customs  to  replace  an  increased 
number  of  motor  vehicles.  Over  50 
percent  of  the  Customs  motor  vehicle 
fleet,  of  approximately  3.000  vehicles, 
currently  meet  replacement  criteria. 
Under  current  replacement  authority, 
the  fleet  will  continue  to  deteriorate 
as  more  and  more  vehicles  become  eli- 
gible for  replacement.  The  condition 
of  Customs'  motor  vehicle  fleet  has  a 
major  impact  on  law  enforcement  op- 
erations as  reliable  vehicles  must  be 
readily  available  at  all  times  for  use  by 
law  enforcement  officers. 

Current  authorization  allows  re- 
placement at  only  200  vehicles  per 
year.  This  constitutes  a  15-year  re- 
placement cycle  for  the  entire  fleet 
and  an  11-year  cycle  for  sedans.  Up 
until  a  few  years  ago,  customs  was  re- 
placing vehicles  under  the  6-year  or 
60,000-mile  criteria.  Budgetary  limita- 
tions have  necessitated  a  longer  cycle. 
This  trend  must  be  reversed  if  we  are 
to  see  any  return  from  the  turnover  of 
the  fleet.  This  amendment  does  not  re- 
quire purchase,  but  sets  a  limit  which 
may  not  be  surpassed.  It  will  go  a  long 
way  toward  getting  newer  and  safer 
vehicles  on  the  road. 

This  amendment  has  been  cleared 
by  both  sides.  I  move  adoption  of  the 
amendment.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 


ment offered  by  the  Senators  from 
South  Dakota  and  Arizona. 

The  amendment  (No.  691)  was 
agreed  to. 

Mr.  ABDNOR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DcCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  excepted 
committee  amendment  be  temporarily 
laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
amkhsiiknt  no.  sta 

Mr.  ABDNOR.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  myself  and  Senator  DcCONCINI 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  [Mr. 
Abdnor],  for  himself  tmd  Mr.  DECoifcnn, 
proposes  an  amendment  numbered  692. 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  19,  line  25  before  the  period 
insert  the  following: 

:  Provided  further,  That  none  of  the  funds 
made  available  by  this  Act  or  any  other  Act 
shall  be  used  to  reduce  the  scope  or  publica- 
tion frequency  of  statistical  data  relative  to 
the  operations  and  production  of  the  alco- 
holic beverage  and  tobacco  industries  below 
FY  1985  levels. 

Mr.  ABDNOR.  Mr.  President,  I  am 
offering  this  amendment  only  to 
strengthen  language  which  is  included 
in  the  report  accompanying  this  bill 
which  directs  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  to  continue  to 
collect  statistical  data  on  the  alcoholic 
beverage  industry,  and  to  continue  to 
make  such  data  available  to  the 
public. 

The  Office  of  Management  and 
Budget  has  directed  that  AFT  dra- 
matically alter  its  statistical  gathering 
system.  The  committee  fails  to  see 
where  such  a  directive  serves  any  sig- 
nificant purpose:  It  will  not  save 
money,  it  will  not  streamline  oper- 
ations, and  it  will  not  help  the  alcohol- 
ic t}everage  industry. 

On  the  contrary,  OMB's  directive  ac- 
complishes nothing  except  to  hamper 
ATF  in  the  exercise  of  legitimate  over- 
sight of  the  industry.  This  OB4B 
action  is  therefore  at  variance  with 
common  sense,  good  management,  and 
the  committee's  instructions. 

The  committee  is  concerned  that  the 
report  language  will  not  be  followed, 
and  that  a  stronger  message  is  neces- 


sary. Therefore,  we  are  proposing  this 
amendment. 

Mr.  President,  as  far  as  I  know,  both 
sides  agree  completely  with  the 
amendment. 

Mr.  DeCONCINI.  Mr.  President,  the 
Senator  from  South  Dakota  is  correct. 
We  have  no  problem  with  the  amend- 
ment.   

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  South  Dakota. 

The  amendment  (No.  692)  was 
agreed  to. 

Mr.  ABDNOR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  excepted 
committee  amendment  be  temporarily 
laid  aside.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMKHDHKHT  RO.  (tS 

Mr.  ABDNOR.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  myself  and  Senator  DsCoiicnn,  and 
I  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  [Mr. 
Abdror],  for  himself  and  Mr.  DiCorciri, 
proposes  an  amendment  numbered  693. 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  35  after  line  4  insert  the  follow- 
ing: 

Sk.  6.  Funds  hereafter  made  available  to 
the  General  Services  Administration  for  the 
payment  of  rent  shall  be  available  for  the 
purpose  of  letidng,  for  periods  not  to  exceed 
thirty  years,  space  in  buUdinga  erected  by 
the  lessor  on  land  owned  by  the  United 
SUtes. 

Mr.  ABDNOR.  Mr.  President,  this 
amendment  restores  language  which 
was  originally  included  in  the  House 
biU  and  was  inadvertantly  stricken.  In 
this  amendment  we  have  added  a  pro- 
viso which  further  clarifies  the  origi- 
nal House  language.  The  amendment 
allows  the  Government  to  pay  rent  for 
leasing  space  in  buildings  constructed 
on  Federal  land.  The  period  of  lease  is 
up  to  30  years  at  which  time  the  Gov- 
ernment has  title  to  the  building.  The 
30-year  period  would  apply  only  to 
buildings  erected  under  the  terms  of 
this  provision,  that  is  buildings  erected 
by  the  lessor  on  land  owned  by  the 
United  States.  The  committee  is  in- 
formed that  the  30  year  lease  term. 
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commonly  used  in  the  private  sector, 
is  necessary  to  make  such  projects 
cost-effective. 

Mr.  DeCONCINI.  Mr.  President,  I 
concur  with  the  position  of  the  Sena- 
tor from  South  Dakota  on  this  amend- 
ment, and  believe  it  is  appropriate.  We 
are  ready  to  accept  it. 

Mr.  ABDNOR.  Mr.  President,  I  move 
adoption  of  the  amendment.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  Is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  South  Dakota. 

The  amendment  (No.  693)  was 
agreed  to. 

Mr.  ABDNOR.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DkCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unsuiimous  consent  that  the  excepted 
committee  amendment  be  temporarily 
laid  aside.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMKNDMKNT  NO.  ••< 

Mr.  ABDNOR.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  tMr. 
Abdnor],  proposes  an  amendment  numbered 
694. 

Mr.  ABDNOR.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  38,  line  23  before  the  period 
insert  the  following: 

:  Provided  further.  That  pursuant  to  sec- 
tion 4109(dKl)  of  UUe  5.  United  SUtes 
Code,  costs  for  entertainment  expenses  of 
the  President's  Commission  on  Excecutive 
Exchange  shall  not  exceed  $12,000 

Mr.  ABDNOR.  Mr.  President,  this  is 
a  simple  amendment  which  authorizes 
the  expendltiire  of  up  to  $12,000  in 
connection  with  entertainment  ex- 
penses of  the  President's  Commission 
on  Executive  Elxchange.  These  are  not 
Federal  funds,  but  funds  contributed 
by  participating  organizations. 

The  fimding  limitation  is  the  same 
as  it  has  been  since  fiscal  year  1983. 

I  believe  I  am  correct  in  saying  that 
this  amendment  is  acceptable  to  the 
minority. 

Mr.  DeCONCINI.  Mr.  President.  I 
concur. 

Mi.  ABDNOR.  Mr.  President,  I  move 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
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ing  to  the  amendment  of  the  Senator 
from  South  Dakota. 

The  amendment  (No.  694)  was 
agreed  to. 

Mr.  ABDNOR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ABDNOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  excepted 
committee  amendment  be  temporarily 
laid  aside.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  SSS 

Mr.  ABDNOR.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  [Mr. 
Abdnor]  proposes  an  amendment  numbered 
695. 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  38.  line  17.  strike  "$4,200,000" 
and  Insert  In  lieu  thereof  "$4,594,000". 

Mr.  ABDNOR.  Mr.  President,  this 
amendment  restores  funding  for  the 
Office  of  Special  Counsel  to  the  level 
of  the  President's  original  request. 
The  committee  made  the  reduction 
initially  because  of  concerns  that  the 
special  counsel  was  not  performing 
certain  requirements.  Those  concerns 
have  been  satisfied  and  I  am  moving 
with  this  amendment  to  restore  the 
fimding. 

This  amendment,  I  believe,  has  been 
cleared  by  both  sides. 

Mr.  DeCONCINI.  Mr.  President,  the 
Senator  from  South  Dakota  is  correct. 
It  is  cleared.  I  want  to  say  briefly, 
however,  that  I  am  not  convlncd  that 
the  Office  of  Special  Counsel  Is  really 
taking  the  bull  by  the  horns  to  protect 
whistle  blowers.  We  have  had  some 
discussions  on  the  Judiciary  Commit- 
tee on  the  same  subject  matter.  It  Is  a 
great  concern  to  me  that  the  office  is 
not  aggressive  and  does  not  fulfill  or 
even  come  close  to  fulfilling  some  of 
the  commitments  that  allegedly  made 
by  them.  There  have  been  hearings  on 
the  House  side  under  the  chairman- 
ship of  Congresswoman  Pat  Schrob- 
DKR  that  have  shown  that  the  Office  is 
falling  far  short  of  their  mandate  to 
protect  these  whlstleblowers  from  re- 
prisals. The  media  has  focused  atten- 
tion on  the  Office's  failure  to  really 
make  a  difference,  and  has  revealed 
almost  a  cavalier  attitude  about  the 
whistle     blowers     commiuilty.     The 


Office  has  made  progress  compared  to 
prior  years  but  that  may  not  be  good 
enough  for  this  Senator.  In  any  event. 
Mr.  President,  the  Office  has  taken 
time  to  come  up  to  make  their  case 
with  this  Senator,  and  I  have  to  agree 
with  the  Senator  from  South  Dakota 
that  at  this  moment  I  am  prepared  to 
go  ahead  and  support  this  amend- 
ment. 

I  want  to  launch  a  shot  across  the 
bow.  I  guess.  We  really  owe  a  great 
deal  to  people  who  are  legitimate 
whistle  blowers,  and  this  particular 
Office  is  charged  to  be  sure  that  those 
people  have  some  protection  and 
safety  from  reprisals.  It  certainly  has 
not  been  impressive  to  this  Senator 
that  that  has  been  the  case.  So  I  do 
accept  the  amendment  that  the  Sena- 
tor offers  with  that  caveat. 

Mr.  ABDNOR.  If  my  colleague  will 
yield.  I  say  I  am  not  satisfied  with  the 
performance.  There  will  always  be  an- 
other day. 

Mr.  President,  with  that  I  would  like 
to  move  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  South  Dakota. 

The  amendment  (No.  695)  was 
agreed  to. 

Mr.  ABDNOR.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ABDNOR.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ABDNOR.  Mr.  President,  I  ask 
imanlmous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  excepted 
committee  amendment  be  temporarily 

laid  aside.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMXNDiaifT  NO.  *»6 

Mr.  ABDNOR.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  DakoU  [Mr. 
Abdnor]  proposes  an  amendment  numbered 
6»6. 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
On  page  19.  line  U,  strike  "$36,909,000" 
and  insert  in  lieu  thereof  "$38,430,000". 

Mr.  ABDNOR.  Mr.  President,  the 
amendment  that  I  am  offering  today 
restores  the  budget  for  the  OMB  back 
to  the  President's  fiscal  year  1986  re- 
quest. The  committee  had  recommend- 
ed about  a  5-percent  reduction.  Since 
this  reduction  was  made,  it  has  come 
to  my  attention  that  it  is  going  to  be 
extremely  difficult  for  OMB  to 
achieve  this  reduction  without  signifi- 
cantly impacting  the  ability  of  the 
s«ency  to  serve  the  President.  The 
reason  for  this  difficulty  is  that  OMB 
has  already  made  a  considerable  effort 
to  reduce  its  resource  requirements. 
Since  1981,  OMB  funding  has  been  re- 
duced by  12  percent  in  real  terms. 

In  spite  of  increased  worldoad  and 
responsibilities,  OMB  staffing  has  de- 
creased over  the  past  8  years  by  88  po- 
sitions or  13  percent.  The  current  level 
would  result  in  an  additional  38  posi- 
tions having  to  be  vacant  in  the  fiscal 
year  1986.  I  thought  it  was  a  good 
place  to  cut  and  possibly  got  a  little 
heavy  with  the  knife  in  doing  it. 

Unlike  agencies  with  substantial  pro- 
grammatic funds  and  overhead  costs 
that  can  be  juggled.  88  percent  of  the 
OMB  budget  is  for  line  personnel  and 
associated  costs.  A  5-percent  reduction 
in  funding  would  be  very  difficult  to 
achieve  without  reductions  in  staff. 
Seventy-nine  percent  of  fimdlng  is  for 
employee  pay,  benefits  and  space 
costs,  and  9  percent  covers  the  cost  of 
printing  the  budget  and  related  docu- 
ments. 

I  could  go  on,  Mr.  President,  but  I  do 
think  we  got  a  little  heavyhanded  on 
this.  There  will  be  a  new  OMB  Direc- 
tor who  will  soon  lie  taking  over  that 
office.  We  do  not  always  like  what 
OMB,  does,  but  I  do  not  think  any  of 
us  would  consider  that  we  could  do 
without  on  Office  of  Management  and 
Budget. 

I  think  it  is  only  fair  to  give  the  op- 
portimity  to  the  new  man  taking  over 
to  at  least  have  the  minimum  neces- 
sary to  make  his  office  function  prop- 
erly. 

Mr.  DeCONCINI.  Mr.  President,  it  is 
a  rare  occasion  when  I  rise  to  oppose 
an  amendment  offered  by  the  distin- 
guished chairman.  Senator  Abditor. 
But  in  this  case  I  must  object  to  the 
restoration  of  any  funding  to  the 
Office  of  Management  and  Budget. 

Mr.  President,  let  me  say  at  the 
outset  that  it  was  not  through  some 
politically  motivated  move  that  the 
chairman  and  I  agreed  early  on  to  cut 
the  OMB  budget  request  for  fiscal 
year  1986.  We  cut  a  lot  of  agencies' 
budgets  in  this  bill,  including  the  IRS, 
the  Federal  Election  Commission, 
GSA,  and  a  number  of  small  but  im- 
portant agencies.  We  did  so  in  order  to 
hold  down  the  size  of  this  bill  and  to 


make  as  much  room  as  possible  for  the 
high-priority  law  enforcement  pro- 
grams that  have  to  be  funded  at  en- 
hanced levels. 

We  did  not  pick  on  OMB  or  single 
them  out  for  a  cut  that  we  did  not 
impose  on  anybody  else.  In  fact,  as  I 
mentioned  in  my  opening  remarks,  25 
of  the  51  accounts  in  this  bill  were  cut 
below  fiscal  year  1985  funding  levels. 

Second,  I  imderstand  that  OMB  has 
sent  a  number  of  folks  up  here,  a  lot 
of  troops  marching  around  the  halls, 
to  try  to  get  this  cut  restored.  Needless 
to  say,  OMB  has  not  come  and  talked 
to  this  side  of  the  aisle,  at  least  not 
this  Senator.  There  is  no  paper  trail  of 
any  request  being  made  by  OMB  to  ex- 
plain why  this  restored  money  is  nec- 
essary. We  hear  today  from  the  chair- 
man that  OMB  needs  the  money  and 
have  no  reason  to  doubt  what  he  says. 
But  I  think  it  is  important  that  the 
Acting  Director  tell  us  in  a  written  re- 
quest why  OMB  should  be  granted 
some  restoration. 

I  heard  of  the  trips  by  OMB  staff 
around  here.  It  troubled  me.  We 
talked  to  OMB  and  asked  them  to 
submit  a  letter  outlining  in  detail  why 
they  needed  the  fimding  restored  and 
what  would  happen  to  their  oper- 
ations if  they  did  not  get  $2.5  million, 
or  something  approaching  that 
amount,  restored  with  this  amend- 
ment. 

I  am  still  waiting  today  for  that 
letter,  Mr.  President.  Frankly,  if  they 
do  not  feel  it  is  important  enough  to 
make  a  formal  request  when  other 
agencies  do  that,  it  could  not  be  too  se- 
rious or  detrimental  to  the  agency  If 
they  are  forced  to  live  with  the  com- 
mittee mark.  Other  agencies,  including 
the  Federal  Election  Commission, 
have  formally  appealed  the  cuts  im- 
posed by  the  committee,  so  I  see  no 
reason  why  OMB  cannot  formally 
appeal  and  play  by  the  same  rules  as 
everyone  else. 

OMB  is  not  going  to  shut  down  if 
this  money  is  not  restored. 

I  must  admit,  the  chairman  has 
indeed  been  a  careful  surgeon  here  in 
exercising  his  reductions  and  cuts,  but 
I  just  happen  to  disagree  with  my 
good  friend  that  he  has  cut  too  deeply 
here.  I  do  not  think  so. 

More  importantly,  I  believe  it  Is  im- 
portant for  OMB  to  share  in  the  rigid 
budget  cuts  that  my  good  friend.  Sena- 
tor Abdnor,  has  carefully  crafted  for 
the  agencies  in  this  bill.  Even  more  im- 
portantly, OMB  should  set  an  example 
for  all  other  agencies  in  Oovemment 
by  aljsorbing  the  cut  of  the  size  recom- 
mended by  the  committee,  not  run- 
ning up  to  the  Hill  behind  closed  doors 
and  requesting  an  exemption  when 
they  are  out  in  the  forefront  of  asking 
all  to  cut  smd  reduce— or  most  all  to 
cut  and  reduce— their  budgets. 

Mr.  President,  in  no  way  is  my  oppo- 
sition to  Chairman  Abomor's  amend- 
ment a  reflection  on  him.  I  want  him 


to  Icnow  that.  It  is  an  important  job 
that  he  does  here.  It  is  a  tough  posi- 
tion that  he  is  in.  I  understand  that. 
Frankly,  I  believe  that  OMB  should  be 
ashamed  for  putting  one  of  the  admin- 
istration's strongest  supporters  in  the 
position  that  the  chairman  finds  him- 
self in  here.  I  respect  him  and  I  under- 
stand that  he  feels  an  obligation  to 
proceed  here. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  pending  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Orahh).  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DeCONCINI.  Mr.  President,  the 
yeas  and  najrs  are  then  ordered? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  are  ordered. 

Mr.  DeCONCINI.  I  thank  the  Chair. 

Mr.  ABDNOR.  tSi.  President,  again 
I  thank  the  Senator,  my  colleague 
from  Arizona,  for  his  kind  words.  It  is 
true;  rarely  do  we  have  much  differ- 
ence of  opinion.  Obviously,  this  is  one 
of  those  times. 

I  will  once  again  point  out  that  since 
1981.  OMB  funding  has  been  reduced 
in  real  terms.  In  spite  of  their  work- 
load—and I  doubt  if  anyone  will  deny 
that  the  workload  has  been  growing, 
even  though  we  may  not  like  what 
they  sometimes  worit  out— OMB  staff- 
ing has  decreased  over  the  past  years 
by  88  positions  or  13  percent. 

This  budget,  as  I  have  pointed  out.  is 
principally  made  up  of  personnel, 
office  space,  and  printing,  so  they 
really  do  not  have  many  places  to 
absorb  the  reduction. 

The  usual  argument,  let  me  just  say. 
for  across-the-board  cuts  is  that  in- 
creased productivity  can  be  made  up 
for  the  budget  reduction.  Well.  OMB 
often  makes  that  case  itself,  as  I  un- 
derstand, and  I  Imow  they  do.  OMB 
appears  to  practice  what  it  preaches. 
Despite  a  40-percent  increase  in  tele- 
communication costs  since  1981.  OMB 
is  requesting  35  percent  less  this  year, 
in  real  terms,  than  in  1981.  Since  1981. 
OMB,  through  automation,  has  cut 
the  cost  of  printing  the  budget  by  48 
percent. 

OMB  has  cut  overgrading  substan- 
tially. Since  1978— and  certainly  this  is 
a  reason  to  pay  them  a  compliment— 
the  average  grade  has  fallen  from  GS- 
12.4  to  GS-11.4.  Part-time/temporary 
and  consultant  costs  have  been  re- 
duced by  20  percent  since  1981.  OMB 
space  use  has  been  reduced  by  22  per- 
cent or  44.000  squiure  feet. 

All  of  these  efforts  have  taken  place 
during  a  period  of  steadily  rising  work- 
load. Since  1981,  Federal  outlays  scru- 
tinized by  OMB's  budget  examiners 
have  increased  by  52  percent.  New  re- 
sponsibilities since  1980  include  the 
Pm>erwork  Reduction  Act  review  of 
Government  forms,  regulatory  review, 
substantial  activity  related  to  the 
President's   Reform   88   management 
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initiative,  and  the  new  congressional 
mandates  such  as  the  annual  infra- 
structure report  that  OMB  has  ab- 
sorbed without  Increased  resources. 

Often,  though,  as  I  said,  we  may  not 
always  like  what  OMB  does.  I  do  not 
know  how  many  meetings  I  had  with 
OMB  during  this  past  year  during  con- 
sideration of  the  budget  resolution. 
They  do  work.  I  guess  each  of  us  has 
our  concern  and  we  make  sure  we  have 
an  opportunity  to  discuss  the  changes 
they  propose  and  dispute  them  if  we 
want.  But  the  workload  gets  greater.  I 
have  not  heard  anyone  on  this  floor 
say  we  are  not  going  to  have  to  cut. 
Somebody  has  to  pave  the  way  and 
make  those  cuts,  bring  them  to  light. 

I  never  have  been  critical  that  they 
do  not  work  enough.  Maybe  I  Just  do 
not  always  like  what  they  do. 

I  say  to  my  colleagues  from  Arizona, 
there  is  no  way  I  would  excuse  OMB 
for  not  having  the  decency  to  come  up 
and  talk  to  the  Senator  about  their 
budget  or  write  him  a  letter.  To  me 
that,  too.  Is  uncalled  for,  but  I  do  not 
think  the  best  way  to  go  about  this  is 
to  cut  them  below  their  efficiency 
level,  a  level  we  need  so  badly  if  we  are 
really  going  to  attack  Federal  spend- 
ing in  Government.  I  sincerely  hope 
that  my  colleagues  in  the  Senate  will 
give  this  very  serious  scrutiny  and  con- 
sideration and  support  this  amend- 
ment. 

Mr.  DiCONCINI.  Mr.  President,  my 
feelings  about  not  being  contacted.  I 
can  Uve  with;  that  happens  aU  the 
time,  and  nothing  new  probably  is 
going  to  change  it.  But  I  think  it  is  im- 
portant for  us  to  note  that  we  have 
only  an  acting  OMB  Director  now  and 
that  there  is  a  nominee  whose  name 
has  been  submitted.  If  I  am  correct, 
there  are  hearings  on  that  nominee 
taking  place,  and  it  seems  to  me  that 
that  nominee  ought  to  have  an  oppor- 
tunity first  to  be  confirmed  and,  as- 
sviming  that  the  Senate  does  consent 
to  that  confirmation,  the  Director 
have  an  opportunity  to  visit  this 
matter  and  see  whether  or  not  it  is 
necessary.  Mr.  Miller,  the  designee  for 
OMB  Director,  has  a  strong  history  of 
being  close  to  the  chest  with  expendi- 
tures, and  maybe  he  might  feel  It  is 
not  necessary.  We  have  not  heard 
from  him— at  least  I  have  not— and  in 
my  best  Judgment,  there  is  not  a  case 
made  here  to  restore  this  amount  to 
OMB. 

Mr.  ABDNOR.  Mr.  President,  is  It 
my  understanding  the  vote  we  Just 
called  for  will  occur  tomorrow  due  to 
the  agreement  that  there  be  no  roll- 
call  votes  today?  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  ABDNOR.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  excepted 
committee  amendment  be  temporarily 
laid  aside. 

I  ask  unanimous  consent  that 
amendment  No.  696  be  temporarily 
laid  aside.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMKIfDllXirT  NO.  e»i 

Mr.  STEVENS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Stivehs] 
proposes  an  amendment  numbered  697. 

At  the  appropriate  place.  Insert  the  fol- 
lowing: 

That  the  Increase  In  postage  rates  for  non- 
profit and  certain  other  mailers  announced 
by  the  Governors  of  the  Postal  Service  in 
Resolution  No.  85-7  shall  not  take  effect 
until  January  1. 1986. 

SEC.  Z.  TERMINATION  OF  RATE  PHASING  SCHED- 
ULE. 

(a)  Section  3626(a)  of  title  39,  United 
States  Code,  Is  amended  to  read  as  follows: 

"(a)  In  the  administration  of  Subchapters 
II  and  III  of  this  chapter,  each  time  rates  of 
postage  are  established  for  mail  under 
former  sections  4358.  4452  (b)  and  (c),  and 
4554  (b)  and  (c)  of  this  title,  the  estimated 
revenues  to  be  received  for  each  class  or 
kind  of  such  mail  shall  be  equal  to  the 
direct  and  indirect  postal  costs  attribuUble 
to  mail  of  such  class  or  kind  (excluding  all 
other  cosU  of  the  Postal  Service).". 

(b)  The  amendment  enacted  by  this  sec- 
tion Is  effective  January  1.  1986. 

9EC.  J.  SUPPLEMENTAL  APPROPRIATION. 

If  the  postage  rate  delay  required  by  the 
first  section  of  this  Act  causes  a  shortfall  in 
postal  revenues  from  the  amounts  which 
would  have  been  provided  by  the  adjust- 
ment contemplated  by  section  3627  of  title 
39.  United  SUtes  Code,  the  Postal  Service 
shall  request  a  supplemental  appropriation 
to  avoid  placing  the  burden  of  that  shortfall 
on  unsubsidlzed  mailers. 

Mr.  STEVENS.  Mr.  President.  I  have 
sent  to  the  desk  an  amendment  to  the 
Treasury.  Postal  Service,  and  General 
Government  appropriations  bill  deal- 
ing with  the  revenue  forgone  portion 
of  the  bill.  My  amendment  would 
delay  the  implementation  of  the 
scheduled  postal  rate  Increase  from 
October  1  until  January  1. 

In  order  to  remind  everyone  of  the 
current  status  of  this  vital  appropria- 
tion to  over  375,000  entitles,  let  me  re- 
iterate that  earlier  this  month,  the 
Board  of  Governors  of  the  Postal 
Service  put  mailers  on  notice  that 
their  rates  would  increase  on  October 
1  unless  Congress  directed  otherwise. 
Their  action  was  based  on  the  fact 
that   the   House   and  Senate   agreed 


that  no  more  than  $749  million  should 
be  appropriated  for  revenue  forgone. 

This  amount  of  money  would  re- 
quire that  rates  increase  on  October  1 
from  step  14  of  the  phasing  to  step  16. 
For  an  indication  of  what  that  in- 
crease means.  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in 
my  remarks  a  table  showing  current 
rates,  rates  at  step  15,  rates  at  step  16, 
and  commercial  rates. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 
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Mr.  STEVENS.  Mr.  President,  my 
amendment  would  delay  the  imple- 
mentation date  of  that  increase  for  3 
months.  The  purpose  is  very,  very 
clear.  A  great  many,  if  not  most,  of  the 
charitable  organizations  do  their  fund- 
raising  during  the  holiday  season.  The 
funds  raised  during  this  appeal  sustain 
a  great  mauiy  of  these  organizations 
for  the  entire  year.  If  we  allow  an  in- 
crease to  go  into  effect  on  October  1.  it 
totally  throws  off  their  fundraising 
campaigns. 

I  want  to  remind  everyone  that,  as  a 
practical  matter,  these  organizations 
have  already  printed  their  brochures 
and  return  envelopes,  with  postage  al- 
ready in  place.  They  are  stored,  await- 
ing the  scheduled  time  to  be  mailed. 
These  organizations  are  now  caught 
between  a  rock  and  a  hard  place.  Any 
sudden  Increase  in  rates  will  adversely 
affect  when  and  If  their  appeal  can  go 
out,  thus  affecting  their  entire  year's 
funding. 

Now,  of  course,  there  is  a  cost  to  my 
amendment  and  according  to  the  Con- 
gressional Budget  Office  it  is  $70  mil- 
lion. We  have  been  working  with  the 

various  mailers  and  affected  parties  as 

well  as  the  members  of  the  Govern- 
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mental  Affairs  and  Budget  Commit- 
tees to  come  up  with  $70  million  In 
savings  so  we  can  stay  within  the  ap- 
proved budget  for  revenue  forgone. 

For  example,  we  would  propose  to 
eliminate  subsidized  mailings  of  politi- 
cal parties.  I  can  find  little  Justifica- 
tion for  the  Federal  Gtovemment  to 
continue  to  subsidize  political  mailings 
if  that  requires  us  to  reduce  the  subsi- 
dy for  fundraising  appeals  from  the 
National  Federation  of  the  Blind,  Boy 
Scouts  and  Girl  Scouts  of  America,  the 
American  Cancer  Society,  the  Salva- 
tion Army,  and  Father  Flanigan's 
Boys  Town,  plus  far  too  many  more  to 
mention. 

We  are  also  going  to  talLe  a  hard 
look  at  the  use  of  subsidized  mailing 
rates  which  allow  commercial  firms  to 
sell  tours  of  Europe,  grandfather 
clocks.  Insurance,  and  other  products 
and  services.  We  are  looking  at  the 
subsidies  to  magazines  and  newspapers 
to  determine  If  the  taxpayer  really 
needs  to  be  subsidizing  publications 
that  continually  turn  a  profit.  In  that 
regard  I  ask  unanimous  consent  to 
have  printed  in  the  Recokd  a  recent 
editorial  from  the  £>enver  Rocky 
Mountain  News. 

If  we  are  successful  in  the  aforemen- 
tioned action,  we  can  easily  cover  the 
added  cost  for  delajrlng  the  rate  in- 
crease imtU  after  the  holiday  season.  I 
urge  support  for  this  amendment. 

There  being  no  objection,  the  article 

was   ordered   to   be   printed   in   the 

RscoRD,  as  follows: 

(From  the  Rocky  Mountain  News  (Denver, 

CO),  Aug.  19,  1986] 

ICail  Rati  roK  Noitraonrs  Results  in 

Orowihg  SnvsiDT 

When  the  American  Medical  Association 
sends  its  Journal  to  its  members,  the 
wealthiest  professionals  in  the  land;  when 
Playboy  mails  its  unclad  beauties  to  readers 
in  Los  Angeles:  when  Smithsonian  magazine 
goes  to  Its  subscribers,  average  income 
$52,000:  When  colleges  peddle  expensive  Eu- 
ropean vacations  to  alumni,  a  funny  thing 
happens:  Taxpayers  subsidize  them. 

These  unjustified  hand-outs  by  the  aver- 
age citizen  to  the  well-to-do  stem  from  a 
wrinkle  In  the  postal  code  that  gives  prefer- 
ential mail  rates  to— brace  yourself,  now— 
870,000  nonprofit  organizations. 

And  because  their  mail  Is  cheap,  those  or- 
ganizations overuse  It.  Moreover,  there  Is  no 
ceiling:  the  more  they  mail,  the  more  we 
pay.  In  1970,  when  Congress  set  up  the 
Postal  Service,  the  sulxidy  was  1300  million. 
Now  It's  $1  billion,  and  growing. 

There  Is  of  course  a  compassionate  reason 
to  give  free  or  cut-rate  postage  to  groups 
helping  the  blind  and  physically  handi- 
capped. But  that  costs  only  about  $39  mil- 
lion a  year.  The  rest  of  the  sulisidy  should 
be  eliminated  to  shrink  the  budget  deficit. 

For  a  case  in  point,  take  National  Oeo- 
graphlc  magazine,  technically  non-profit 
but  on  whose  staff  it  Is  extremely  profitable 
to  find  oneself.  In  a  recent  pitch  to  advertis- 
ers. It  stated: 

"The  total  annual  income  of  National  Oe- 
ographlc  readers  is  right  up  around 
$300,000,000,000  a  year.  That's  more  than 
the  total  sales  oi  IBM,  General  Motors, 
Oeneral  EHectrlc,  General  Foods,  General 


Mills,  Procter  and  Gamble  and  Bristol- 
Myers  put  together,  with  Sears  and  Coca- 
Cola  thrown  In  for  good  measure. 

That  was  advanced  as  an  argument  for  ad- 
vertising In  National  Geographic  Instead  of 
Time  or  Newsweek.  Two  thoughts  occur.  If 
the  magazine's  readers  are  so  rich,  why  sub- 
sidize their  postage?  And  Time  and  News- 
week are  handicapped  In  competing  with 
Geographic  l>ecause  they  pay  taxes  and  reg- 
ular mail  rates. 

Similary,  frankly  political  magazines  such 
as  The  Nation,  The  Progressive  and  Ameri- 
can Spector  fob  themselves  off  to  the  Poetal 
Service  as  foundations  to  get  the  preferred 
rate.  That  gives  them  an  imfair  advantage 
over  The  New  Republic  and  National 
Review,  wliich  pay  their  own  way. 

A  historical  digression:  Back  in  1851  the 
Post  Office  started  giving  cheap  rates  to 
newspapers  printed  and  circulated  In  the 
same  county.  The  goal  was  to  help  small 
local  newspapers  spread  news  and  Informa- 
tion, especially  in  rural  areas. 

That  postal  break  Is  still  In  effect,  and 
PIaylx>y  and  other  national  magazines  use 
the  in-county  rate  to  cut  their  mailing  costs 
by  $3.6  million  a  year  In  Los  Angeles 
County. 

In  his  proposed  budget  (or  fiscal  1986, 
President  Reagan  asked  no  funds  for  the 
preferential  mail  rate.  Naturally,  the  so- 
called  nonprofit  mailers  and  fundraisers  got 
their  tame  representatives  to  restore  the 
abuse-ridden  subsidy.  When  the  measure 
tuts  Reagan's  desk.  It  eminently  deserves  his 
veto. 

Mr.  STEVENS.  Mr.  President,  we 
ask  that  this  amendment  be  adopted 
at  this  time  so  there  will  be  no  disrup- 
tion in  the  plans  of  charitable  organi- 
zations for  the  fundraising  they  plan 
to  do  during  the  holiday  season  of 
1985. 

Mr.  ABDNOR.  Mr.  President,  I  com- 
mend the  Senator  from  Alaska  for  this 
very  worthy  amendment.  It  is  very 
timely  and  very  necessary,  as  far  as  I 
am  concerned.  On  this  side,  we  are 
happy  to  accept  It. 

Mr.  DxCONCINI.  Mr.  President.  I 
join  the  Senator  from  South  Dakota 
in  accepting  the  amendment,  and  I  ask 
unanimous  consent  that  my  name  be 
added  as  a  cosponsor  of  the  amend- 
ment. I  think  this  amendment  is  very 
timely. 

Mr.  ABDNOR.  Mr.  President,  I  wish 
to  be  a  cosponsor.  also. 

Mr.  STETVENS.  Mr.  President,  I  am 
happy  to  be  supported  by  my  two 
friends,  and  I  ask  unanimous  consent 
that  their  names  be  listed  as  cospon- 
sors  of  the  amendment. 

The  PRESIDINO  OFFICER,  With- 
out objection,  it  is  so  ordered. 

Is  there  further  debate?  If  not,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  697)  was 
agreed  to. 

Mr.  STEVENS.  ISx.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ABDNOR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  STEVENS.  Mr.  President.  I 
thank  my  two  friends  for  giving  me 
notice  to  be  here  in  sufficient  time  to 
present  this  amendment. 

Mr.  ABDNOR.  Kir.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ABDNOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
DuREiraERGER).  Without  Objection,  it  is 
so  ordered. 

Mr.  ABDNOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  excepted 
committee  amendment  be  temporarily 
laid  aside.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ABDNOR.  Mr.  President.  I  also 
ask  unanimous  consent  that  amend- 
ment No.  696  be  temporarily  laid 
aside.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMKNDMKIIT  HO.  TOO 

(Purpose:  To  make  the  order  of  the  Com- 
missioner of  Customs  applicable  to  con- 
tract shipments  of  ethyl  alcohol  entered 
after  September  30. 1985) 
Mr.  GRASSLEY.  Mr.  President,  for 
myself.      Senator      Luoar.      Senator 
DuBEifBERGER.  Senator  Ezom.  Senator 
Abdnor,  and  Senator  Dolc.  I  send  an 
amendment  to  the  desk  and  ask  for  its 

immediate  consideratioiL 

The  PRESIDINO  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  [Mr.  OaASSLST] 
for  himself,  Mr.  Luoam.  Mr.  OoKManuaaai, 
Mr.  ExoR,  Mr.  Abdhor,  and  Mr.  Dols.  pro- 
poses an  amendment  numbered  700. 

Iiilr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  14,  between  lines  10  and  11, 
insert  the  f ollowinr 

Sk.  106.  Notwithstanding  any  other  pro- 
vision of  law,  the  applicability  of  the  order 
of  the  Commisiloner  of  Customs  reganUnc 
mixtures  containing  ethyl  aloohol  that  was 
issued  on  August  2,  1986,  and  revised  on 
August  37,  1986,  is  hereby  extended  to  in- 
clude any  article  entered,  or  withdrawn 
from  warehouse,  for  consumption  In  the 
ctutoms  territory  of  the  United  States  after 
September  30,  1986,  without  regard  to 
whether  such  article  Is  being  Important 
under  a  contract  entered  into  on  or  before 
August  2, 1986. 

Mr.  GRASSLEY.  Mr.  President,  the 
importation  of  foreign-produced  fuel 
ethanol  blended  with  various  petro- 
chemicals has  increased  substantially 
in  the  past  several  years  as  a  means  of 
outright  avoidance  of  the  60-cent-per 
gallon  duty  on  100-percent  ethanol  Im- 
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ports.  These  blends  compete  directly 
with  domestically  produced  ethanol, 
both  of  which  are  provided  a  6-cent 
exemption  from  the  gasoline  sales  tax. 
Unless  checked,  foreign  imports  will 
continue  to  undermine  our  efforts  to 
foster  the  growth  of  an  effective  do- 
mestic alternative  to  dependence  on 
foreign  energy. 

In  order  to  plug  this  loophole  in  our 
Import  program,  legislation  has  been 
introduced  to  subject  ethanol  blends 
to  the  Federal  tariff.  The  Committee 
on  Finance  is  in  the  process  of  sched- 
uling a  hearing  on  this  and  other  re- 
lated issues  sometime  in  the  next  sev- 
eral weeks.  Given  the  strong  interest 
in  responding  to  our  mounting  trade 
Imbalance.  I  am  hopeful  that  congres- 
sional action  will  be  swift. 

In  the  interim,  I  have  urged  the  ad- 
ministration to  use  its  authority  to 
impose  the  60  cent  duty  on  imported 
ethanol  blends.  Under  letter  rulings 
issued  by  Cxistoms  Service  officials 
earlier  this  year,  importers  have  been 
allowed  to  bring  in  ethanol-petro- 
chemlcal  mixtures  exempt  from  the 
special  tariff.  On  April  8,  the  Interna- 
tional Trade  Commission  ruled  unani- 
mously that  ethanol  imports  are 
threatening  material  injiu-y  to  our  do- 
mestic com  and  ethanol  industries.  A 
number  of  legal  actions  were  subse- 
quently instituted  by  affected  sectors 
against  blend  imports. 

On  August  2.  Customs  Commissioner 
Von  Raab  issued  an  order  revoking  the 
letter  rulings  on  blended  ethanol.  On 
August  27.  however,  he  modified  his 
order  to  allow  the  entry  of  blends  con- 
tracted for  prior  to  August  2  up  until 
November  1.  Since  most  contracts 
would  come  under  this  "grandfather" 
exemption,  the  Etepartment  of  Agri- 
culture estimates  that  up  to  200  mil- 
lion gallons  of  ethanol  could  enter  the 
United  States  in  the  next  5  weeks. 

Importation  of  large  additional 
quantities  of  fuel  ethanol  could  severe- 
ly damage  the  U.S.  com  and  ethanol 
industries;  200  million  gallons  of  etha- 
nol is  equivalent  to  about  80  million 
bushels  of  com.  Displacement  of  this 
amount  would  result  in  lowering  com 
prices  by  an  estimated  5  cents  per 
bushel,  worth  $400  million  to  U.S. 
farmers.  In  addition,  the  Treasury 
would  lose  tariff  revenues  of  up  to 
$120  million  if  the  ethanol  Import 
duty  were  not  assessed. 

Under  the  circumstances.  I  Joined 
the  distinguished  majority  leader  [Mr. 
Dole]  in  sending  a  letter  to  Treasury 
Secretary  Baker  on  September  10 
asking  that  Commissioner  Von  Raab's 
decision  to  grandfather  ethanol  blend 
contacts  be  reversed.  Joining  us  were 
my  distinguished  colleagues  from  Min- 
nesota [Mr.  DuRDTBiRGER,  from  Indi- 
ana (Mr.  L0GAR].  and  from  Iowa  [Mr. 
Harkin]. 

While  we  have  yet  to  receive  a  re- 
sponse from  Secretary  Baker.  Mr. 
President.  I  am  confident  that  the  ad- 


ministration shares  our  concem  for 
the  possible  impact  of  large  Imports  of 
ethanol  blends  on  the  domestic  farm 
economy.  Last  week,  the  Commerce 
Department  made  a  preliminary  deter- 
mination that  ethanol  imports  from 
Brazil  are  being  dumped  in  the  U.S. 
market.  This  action  was  accompanied 
by  the  imposition  of  a  provisional 
tariff  on  further  Brazilian  ethanol 
shipment,  pending  a  final  ruling. 

To  remove  any  remaining  ambiguity 
In  this  situation.  Mr.  President.  I  am 
offering  this  amendment  to  the  Treas- 
ury appropriations  bill  which  moves 
the  termination  date  for  the  Cxistoms 
Service  window  for  exempted  con- 
tracts forward  from  November  1  to  Oc- 
tober 1.  While  it  Is  possible  that  no 
ethanol  imports  would  be  shipped 
from  Brazil  during  this  1 -month 
period,  it  is  also  clear  that  any  imports 
would  represent  an  income  loss  to  U.S. 
farmers,  an  economic  loss  to  our  do- 
mestic ethanol  industry.  ai»d  it  would 
very  definitely  result  in  less  revenue  to 
the  Treasury. 

So.  Mr.  President,  I  urge  that  we 
adopt  this  amendment  and  that  we 
bring  to  a  halt  the  importation  of  this 
ethanol  that  is  coming  in  under  the 
subterfuge  of  the  fact  that  it  is  blend- 
ed in  with  another  product. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  support  the  amendment  of  my 
colleague  from  Iowa.  Senator  Grass- 
ley,  which  mandates  implementation 
of  the  60-percent  tariff  on  Imports  of 
ethanol/toluene  blends  on  October  1. 
1985  Instead  of  November  1.  I  began 
my  fight  for  ethanol  fuels  and  an  eth- 
anol fuel  industry  in  America,  in  my 
very  first  year  In  the  U.S.  Senate  in 
1979.  I  have  continued  that  fight  each 
year.  Unfortunately,  much  of  the 
fight— after  the  first  year  has  been 
against  my  own  Government,  Treas- 
ury. State  and  Transportation  Depart- 
ments. 

Customs  has  allowed  imports  of  eth- 
anol/toluene blends  to  enter  this 
country  duty  free  for  the  past  6 
months  and  will  allow  them  to  contin- 
ue to  enter  duty  free  until  November 
1.  The  amendment  before  us  today  di- 
rects the  Customs  Service  to  immedi- 
ately restore  the  congresslonally  man- 
dated tariff  on  ethanol  imports. 

Let  me  provide  the  Senate  with  a 
chronology  of  the  events  leading  to 
this  situation.  In  1980.  Congress,  as 
part  of  an  effort  to  promote  long-term 
national  energy  security,  imposed  a  50- 
cent  per  gallon  duty  on  ethanol  Im- 
ports. In  1982  when  we  raised  our  Fed- 
eral gas  tax  5  cents,  we  exempted  eth- 
anol fuel  from  the  increased  tax.  This 
was  reaffirmed  In  1984  as  a  part  of  the 
Deficit  Reduction  Act  when  we  in- 
creased the  gas  tax  exemption  for  eth- 
anol from  5  cents  per  gallon  to  6  cents 
and  raised  the  tariff  accordingly  to  60 
cents. 

On  July  5.  1984.  a  letter  was  sent  to 
the  U.S.   Cxistoms  Service   from   the 


U.S.  Ambassador  to  Brazil.  Diego  As- 
cencio.  requesting  a  letter  niling  of  du- 
tiable status  of  anhydrous  ethanol 
with  additives  to  be  used  as  gasoline 
additives.  Mr.  Ascenio  wrote: 

What  the  Brazilians  are  interested  In  is 
rinding  some  formula  to  export  a  product  of 
alcohol,  but  which  Is  different  enough  to 
qualify  for  a  lower  tariff. 

Later  that  month,  it  was  reported 
that  Brazil  was  considering  exporting 
ethanol  to  the  United  SUtes  mixed 
with  gasoline  additives  in  order  to  "cir- 
cumvent" the  ethanol  tariff. 

On  September  12.  1984.  a  letter  was 
sent  by  Athur  P.  Schifflin.  Chief  of 
the  Central  Classification  Branch  of 
the  U.S.  Cxistoms  Service,  allowing  80 
to  90  percent  ethanol  blended  with 
benzene,  toulene.  and  xylene  to  qual- 
ify for  a  duty  of  5  percent  sul  valorem, 
rather  than  the  fuel  ethanol  duty  of  3 
percent  ad  valorem  plus  60  cents  per 
gallon. 

Prom  January  through  Jime  1985. 
private  letter  rulings  were  issued  by 
the  area  director  of  the  Port  of  New 
York.  John  J.  Martuge.  interpreting 
both  the  Tariff  Schedule  of  the 
United  States  [TSUS]  and  the  Sep- 
tember 1984  Schifflin  letter. 

Prom  the  time  these  letter  rulings 
were  issued  through  August  2,  1985.  20 
million  gallons  of  ethanol  blended 
with  toluene  entered  the  United 
States  from  Brazil  duty  free. 

On  August  2.  1985.  the  U.S.  Customs 
Service,  under  pressure  from  the  U.S. 
ethanol  industry,  reversed  its  earlier 
interpretation  of  the  two  items  of  the 
TSUS  and  revoked  the  letter  rulings 
permitting  ethanol-petrochemlcal 

blends  to  qualify  for  the  lower,  5  per- 
cent ad  valorem  duty.  Customs  also 
sUted  that  "with  respect  to  any  en- 
tries made  after  the  effective  date  of 
the  Instant  ruling.  Customs  would  con- 
sider all  facts  and  evidence  In  connec- 
tion with  claims  of  reliance  on  the 
ruling  previously  Issued."  The  ques- 
tion that  remained  unanswered  was 
how  much  of  this  blended  ethanol 
would  enter  the  United  SUtes  free  of 
the  60-cent  duty. 

Then  on  August  27,  1985,  the  Cus- 
toms and  U.S.  Treasury  compromised 
on  the  August  2  decision.  Customs  an- 
nounced it  will  allow  a  90-day  grace 
period,  until  November  1.  for  entry  of 
imported  ethanol  blend  at  the  lower 
duty.  It  is  estimated  that  anywhere 
from  30  to  600  million  gallons  of  etha- 
nol blend,  contracted  prior  to  August 
2.  could  enter  the  country  at  the  lower 
duty  under  this  restricted  grandfather 

ClftU86. 

The  effect  of  the  higher  estimate  is 
staggering  to  a  Federal  Government 
with  a  deficit  the  size  of  ours  and  to 
the  American  agricultural  economy 
that  is  in  as  bad  a  shape  as  ours. 

Com  and  feedgrains— 600  million 
gallons  of  ethanol  is  the  equivalent  of 
240  million  bushels  of  com.  This  loss 
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of  consumption  would  depress  com 
prices  by  at  least  15  cents  per  bushel 
and  reduce  farm  Income  by  $1  billion. 
Farm  Program— The  CCC  would  ac- 
quire this  quantity  of  grain  at  an  ini- 
tial outlay  of  about  $1  billion— plus  30 
cents  per  bushel  per  year  for  storage 
and  25  cents  per  year  per  bushel  for 
interest.  Furthermore,  deficiency  pay- 
ments would  increase. 

Lost  revenues— Up  to  $350  million  in 
import  duties  would  be  lost  to  the 
General  Treasury.  Because  Imported 
ethanol  is  eligible  for  State  as  well  as 
Federal  subsidies  established  to  bene- 
fit the  domestic  industry.  State  treas- 
uries would  also  suffer. 

Domestic  ethanol  industry— the  do- 
mestic industry  could  be  virtually  shut 
down  under  the  onslaught  of  ethanol 
imports. 

In  Minnesota,  we  have  two  small 
plants  operating  at  4.5  million  gallons 
capacity.  But  we  also  have  11  proposed 
plants  totaling  over  40  million  gallons. 
Record  com  crops  are  projected  this 
fall.  Minnesota's  projected  harvest  is  a 
record  750  million  bushels.  It  is  essen- 
tial for  Minnesota  farmers  to  have 
markets  for  their  products.  Customs 
has  jeopardized  the  establishment  of  a 
strong  ethanol  industry  in  Minnesota. 
We  in  this  body  are  all  too  aware  of 
the  problems  in  the  farm  sector  of  this 
Nation.  I  urge  my  colleagues  to  sup- 
port the  Grassley-Lugar-Durenberger 
amendment  and  send  a  clear,  strong 
sigttoX  to  the  American  farmer,  and  an 
equally  strong  signal  to  the  Treasury 
Department  to  immediately  impose 
the  60-cent  duty  on  ethanol  imports. 

Mr.  ABDNOR.  Mr.  President.  I 
think  this  amendment  has  my  name 
on  it  and  I  have  supported  it  since 
early  in  the  Congress.  We  do  think  it 
would  be  a  good  suggestion  to  let  the 
amendment,  now  that  it  is  laid  down, 
rest  for  the  night  and  let  the  Finance 
Committee  be  aware  of  what  is  going 
on.  Would  the  Senator  from  Iowa 
agree  to  that? 
Mr.  GRASSLEY.  Yes,  Mr.  President. 
Mr.  DeCONCINI.  Mr.  President,  I 
personally  have  no  objection  to  this 
amendment,  let  me  assure  the  Senator 
from  Iowa  of  that.  However,  we  have 
not  been  able  to  contact  the  ranking 
member  on  the  Committee  on  Fi- 
nance, nor  Senator  Exon,  who  had,  I 
think,  an  amendment  similar  to  this 
on  the  floor.  For  that  reason,  I  shall 
have  to  forestall  going  the  full  course 
this  evening,  at  least,  to  accept  the 
amendment.  I  hope  tliat,  first  thing  in 
the  momlng,  we  can  accept  this 
amendment  and  get  it  completed  right 
away. 

Mr.  GRASSLEY.  Will  the  Senator 
yield? 

Mr.  DeCONCINI.  Yes.  Mr.  Presi- 
dent, I  yield. 

Mr.  GRASSLEY.  I  agree  to  the  pro- 
cedure outlined  by  the  Senator  from 
Arizona.  I  suggest  that  we  have  ob- 
tained the  cosponsorship  of  Senator 


ExoM,  so  that  speaks  for  Itself.  That 
does  not  resolve  the  other  problems 
the  Senator  has.  I  also  say  that  I  was 
cosponsor  of  Senator  Exon's  sense-of- 
the-Senate  resolution  that  was  adopt- 
ed earlier  this  month.  I  think  when  it 
is  all  said  and  done,  we  will  see  this  as 
a  solution  to  this  problem  and  we  can 
readily  take  care  of  it  in  the  momlng. 

Mr.  DeCONCINI.  Mr.  President,  if 
the  Senator  will  yield,  I  want  to  assure 
him  that  this  Senator  has  no  objec- 
tion. I  voted  for  Senator  Exoh's 
amendment  before  and  I  understand 
what  the  Senator  from  Iowa  wants  to 
achieve  here.  I  simply  suggest  that  we 
put  it  over  until  tomorrow. 

Mr.  GRASSLEY.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sena- 
tor from  Nebraska  [Mr.  Exow]  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ABDNOR.  Mr.  President,  that 
concludes  out  action  on  the  bill  for 
this  evening. 

I  yield  to  the  Senator  from  Arizona. 

Mr.  DeCONCINI.  I  thank  the  Sena- 
tor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  managers  of  the  Treasury-Post 
Office  appropriations  bill.  It  is  my  un- 
derstanding they  have  completed 
action  on  a  number  of  amendments 
and  others  will  be  voted  on  tomorrow. 
There  will  probably  be  four  or  five 
roUcall  votes. 


MESSAGES  FROM  THE  HOUSE 

At  12:57  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  2409)  to  amend  the  Public 
Health  Service  Act  to  revise  and 
extend  the  authorities  under  that  act 
relating  to  the  National  Institutes  of 
Health  and  National  Research  Insti- 
tutes, and  for  other  purposes;  it  asks  a 
conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Divoell, 
Mr.  Waxmah,  Mr.  Scheuir,  Mr.  Brot- 
HILL,  and  Mi.  Madioan  as  managers  of 
the  conference  on  the  part  of  the 
House. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill  and  joint  resolution,  without 
amendment: 

S.  1689.  An  act  to  amend  various  provi- 
sions of  the  Public  Health  Service  Act;  and 


S.J.  Res.  186.  Joint  resolution  to  designate 
the  week  of  September  23.  1985.  through 
September  29.  1985.  as  "National  Historical- 
ly Black  Colleges  Week." 

EHKOLUED  BILLS  MIS  JOIITT  RKSOLtmONS 
SICRKD 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bills  and  Joint  resolu- 
tions: 

S.  1514.  An  act  to  approve  the  Interstate 
Cost  Estimate  and  IntenUte  Substitute 
Cost  Estimate; 

H.R.  1042.  An  act  to  grant  a  Federal  char- 
ter to  the  Pearl  Harbor  Survivors  Associa- 
tion; 

BJ.  Res.  67.  Joint  resolution  to  designate 
the  week  of  October  6.  1985.  through  Octo- 
ber 12.  1985.  as  "Mental  Illness  Awareness 
Week"; 

SJ.  Res.  111.  Joint  resolution  to  designate 
the  month  of  October  1985  as  "National 
Spina  Bifida  Month"; 

S.J.  Res.  115.  Joint  resolution  to  designate 
1985  as  the  "OU  Heat  Centennial  Year": 

S.J.  Res.  141.  Joint  resolution  to  designate 
the  week  beginning  on  May  18. 1986.  as  "Na- 
tional Tourism  Week"; 

S.J.  Res.  173.  Joint  resolution  to  designate 
the  month  of  September  1985  as  "National 
Sewing  Month"; 

S.J.  Res.  186.  Joint  resolution  to  designate 
the  week  of  September  23.  1985,  through 
September  29.  1985.  as  "National  Historical- 
ly Black  CoUeges  Week": 

H.J.  Res.  218.  Joint  resolution  to  designate 
the  week  beginning  September  15.  1985.  as 
"National  Dental  Hygiene  Week"; 

H.J.  Res.  229.  Joint  resolution  designating 
the  week  beginning  September  22.  1985,  as 
"National  Adult  Day  Care  Center  Week"; 

H.J.  Res.  287.  Joint  resolution  to  designate 
October  1985  as  "Learning  Disabilities 
Month"; 

H.J.  Res.  305.  Joint  resolution  to  recognize 
both  Peace  Corps  volunteers  and  the  Peace 
Corps  on  the  Agency's  26th  anniversary 
1985-86;  and 

H J.  Res.  394.  Joint  resolution  reaffirming 
our  historic  solidarity  with  the  people  of 
Mexico  following  the  devasUtlng  earth- 
quake of  September  19. 1985. 

The  Joint  resolution  (SJ.  Res.  188) 
was  subsequently  signed  by  the  Presi- 
dent pro  tempore  [Mr.  Thurmohd]. 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  September  25,  1985, 
she  had  presented  to  the  President  of 
the  United  States  the  foUowlng  en- 
rolled Joint  resolution: 

S.J.  Res.  186.  Joint  resolution  to  designate 
the  week  of  September  23.  1985.  through 
September  29.  1985.  as  "National  Historical- 
ly Black  CoUeges  Week." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  foUowlng  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-1792.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  (Shipbuilding 
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and  Loctetlca),  tnnanlttliig.  punuant  to 
law,  a  report  on  the  convenion  of  the  (acUl- 
tlea  maintenance  function  at  Camp  H^. 
Smith.  HI.  to  performance  by  contract;  to 
the  Committee  on  Anned  Services. 

EC-179S.  A  communication  from  the  As- 
■latant  Secretary  of  the  Army  (Inatallatlons 
and  Loflstlca).  trannnlttlnc  a  draft  of  pro- 
poMd  legtalatlon  to  amend  section  4M  of 
UUe  37.  United  SUtea  Code,  relatlnc  to 
travel  and  traoaportatlon  allowances  of 
memben  of  the  uniformed  services,  to  au- 
thorise payment,  and  collecting  for  such 
payment,  for  nontemporary  storage  of  a 
member's  baggage  and  household  effects  In 
excess  of  that  authorlied  under  published 
m»»<iHiitn  weight  limitations:  to  the  Com- 
mittee on  Armed  Services. 

EC-17M.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Manpower 
and  Reserve  Affain).  transmitting  a  draft  of 
proposed  legialation  to  repeal  section 
43Sl(b)  of  UUe  10.  United  States  Code,  re- 
lating to  the  reexamination  and  readmlsslon 
of  cadeta  of  the  XJA.  Military  Academy  who 
faU  to  pass  a  required  examination;  to  the 
Committee  on  Armed  Services. 

EC-179S.  A  communication  from  the  Di- 
rector of  the  Office  of  Legislative  Affairs. 
Agency  for  International  Development, 
transmitting,  pursuant  to  law.  Justification 
for  an  increase  In  funding  for  the  program 
In  Sudan;  to  the  Committee  on  Foreign  Re- 
lations. 

EC-17M.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant 
to  law.  a  report  on  International  agree- 
ments, other  than  treaUes,  entered  into  by 
the  United  States  In  the  flO-day  period  prior 
to  September  30,  IMS;  to  the  Committee  on 
Foreign  Relations. 

EC-1797.  A  communication  from  the  Di- 
rector of  Personnel  and  Benefits.  Farm 
Credit  Banks,  transmitting,  p«irsuant  to  law, 
the  annual  report  of  the  Twelfth  Farm 
Credit  District  for  plan  year  1M4:  to  the 
Committee  on  Oovemmental  Affairs. 

EC-17M.  A  communication  from  the 
President  of  the  Jewish  War  Veterans  USA 
National  Memorial.  Inc.,  transmitting,  pur- 
suant to  law,  the  annual  audit  report  of  the 
Jewish  War  Veterans  ITSA  National  Memo- 
rial. Inc.  for  the  fiscal  year  ended  March  31. 
1985:  to  the  Committee  on  the  Judiciary. 

EC-1799.  A  communication  from  the  Di- 
rector of  the  Equal  Employment  Opportuni- 
ty Commission,  transmitting,  pursuant  to 
law.  the  f""*'  report  of  the  Commission 
for  fiscal  year  1983;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC- 1800.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  annual  report 
on  activities  under  the  Administration  on 
Developmental  Disabilities,  Office  of 
Human  Development  Services,  Department 
of  Health  and  Human  Services,  for  fiscal 
year  1984;  to  the  Committee  on  Labor  and 
Human  Resources. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-439.  A  resolution  adopted  by  the 
Education  Finance  Division  of  the  Minneso- 
ta House  of  Representatives  Education 
Committee  urging  Congress  to  appropriate 
additional  money  to  adequately  fund  the 
Chapter  I  needs  of  school  districts:  to  the 
Committee  on  Appropriations. 


POM-430.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California:  to 
the  CcHnmittee  on  Commerce.  Science,  and 
Transportation. 

"AssmsLT  JoiMT  RxsoLonoR  No.  39 

"Whereas.  Rail  transporutlon  U  an  inte- 
gral component  of  our  public  transportation 
system  and  provides  a  vital  servloe  to  the 
urban  and  rural  communities  of  this  coun- 
try and  encourages  the  steady  economic 
growth  and  development  of  those  communi- 
ties within  the  State  of  California:  and 

"Whereas.  The  SUte  of  California  and  the 
urban  and  rural  communities  of  the  state 
have  Invested  time  and  money  in  the  main- 
tenance and  Improvement  of  rail  facilities 
and  rail  service  through  programs  In  part- 
nership with  the  federal  government;  and 

"Whereas.  The  Director  of  the  United 
States  Office  of  Management  and  Budget 
has  proposed  to  eliminate  all  federal  fund- 
ing for  the  National  Rail  Passenger  Corpo- 
ration (Amtrak)  and  let  the  private  sector 
provide  any  passenger  rail  service  If  there 
are  any  companies  willing  to  do  so:  and 

"Whereas.  The  result  of  the  elimination 
of  all  federal  support  will  result  In  higher 
fares,  a  drastic  reduction  In  the  level  of  rail 
service,  decreased  access  to  many  urban  and 
rural  communities  and  correspondingly  de- 
creased revenues  for  businesses  In  those 
communities  and  accordingly  lower  taxes  to 
the  state,  higher  unemployment,  and  stifled 
economic  growth  and  development;  and 

"Whereas,  The  President  has  the  power  to 
ensure  that  any  proposals  to  eliminate  fed- 
eral funding  for  Amtrak  are  not  Implement- 
ed or  Included  in  the  next  federal  budget: 
and 

■Whereas,  The  program  known  as  Amtrak 
has  for  several  years  steadily  Increased  effi- 
ciency so  that  It  now  meets  Congressionally 
mandated  operating  levels  for  ridershlp  and 
revenue  and  promises  to  become  increasing- 
ly self-supporting  In  the  future;  now.  there- 
fore, be  it 

"Reaolvtd  by  the  AuevMy  and  Senate  of 
the  StaU  of  California,  joinUy,  That  the 
members  respectfully  memorialize  the 
President  to  do  all  of  the  following: 

"(a)  Study  ways  to  further  Improve  pas- 
senger rail  service. 

"(b)  Continue  support  and  funding  for 
Amtrak. 

"(c)  Support  the  Congress  of  the  United 
SUtes  In  lu  appropriations  of  those  funds: 
and  be  It  further 

"Reeolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes,  to  the  Speaker  of  the  House 
of  RepresenUUves,  and  to  each  Senator  and 
RepreaenUtive  from  California  in  the  Con- 
gress of  the  United  SUtes." 

POM-431.  A  resolution  adopted  by  the 
Council  of  the  City  of  Jacksonville.  FL, 
urging  Congress  to  adopt  legislation  ex- 
empting sUte  and  local  government  employ- 
ees from  the  Fair  Labor  Standards  Act;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

POM-433.  A  resolution  adopted  by  the 
Council  of  the  City  of  Denton.  TX.  relating 
to  the  Fair  Labor  Standards  Act;  to  the 
Committee  on  Labor  and  Hiuuan  Resources. 

POM-433.  A  resolution  adopted  by  the 
Commissioners  Court  of  Lampasas  County 
TX  relating  to  the  Fair  Labor  Standards 
Act;  to  the  Committee  on  Labor  and  Human 
Resources. 

POM-434.  A  resolution  adopted  by  the 
County  Commissioners'  Court  of  Scurry 
County.  TX  urging  Congress  to  amend  the 


Fair  Labor  Standards  Act;  to  the  Committee 
on  Labor  and  Human  Resources. 

POM-43S.  A  resolution  adopted  by  the 
Council  of  the  C^lty  of  Eden  Prairie.  MN, 
urging  Congress  to  continue  their  efforts  to 
halt  the  persecution  of  the  Baha'l  minority 
in  Iran;  to  the  Committee  on  Foreign  Rela- 
tions. 

POM-438.  A  resolution  adopted  by  the 
Board  of  Commissioners  of  Shelby  County, 
TN  urging  Congress  to  support  congression- 
al action  adopting  sanctions  as  approved  by 
the  Senate  and  House  Conferees  on  July  31. 
1988  against  South  Africa:  to  the  Commit- 
tee on  Foreign  Relations. 

POM-437.  A  Joint  resolution  adopted  by 
the  Oeneral  Assembly  of  the  SUte  of  Illi- 
nois: to  the  Committee  on  Veterans'  Affain. 

"SsifATx  Jonrr  Rssolutioii  No.  18 

"Whereas,  the  recenUy  enacted  Veterans 
Educational  Assistance  Act  of  1984  does  not 
provide  for  practical  on-the-job  training, 
and  since  1944,  literally  hundreds  of  thou- 
sands of  Illinois  veterans  have  received 
some  form  of  training  under  the  G.I.  'Bills': 
and 

"Whereas,  historically,  practical  on-the- 
job  training  is  accepted  as  the  most  success- 
ful method  of  preparing  quality  job  recipi- 
ents, and  many  areas  of  skill  and  training 
are  not  available  in  educational  institutions: 
and 

"Whereas,  some  employ  en  require  a  sat- 
isfactory period  of  on-the-job  training,  and 
a  high  percentage  of  high  school  graduates 
do  not  desire  nor  have  aptitude  for  college: 
and 

"Whereas,  the  cost  of  apprenticeship 
training  has  historically  cost  the  govern- 
ment less,  and  benefiU  accruing  to  Ameri- 
can business  and  industry  have  been  sub- 
stantial: and 

"Whereas,  the  need  is  present,  as  pointed 
out  by  enactment  of  the  'Emergency  Veter- 
ans Job  Training  Act  of  1983':  and 

"Whereas,  the  interesU  of  all  those  not 
desiring  institutional  education  would  best 
be  served:  therefore,  be  it 

"Retolved,  by  the  Senate  of  the  Eighty- 
Fourth  Oeneral  AiaenMy  of  the  StaU  of  lUi- 
noit,  the  Houu  of  Repre»entiMve$  concur- 
Hno  herein.  That  we  urge  the  Congress  of 
the  United  SUtes  of  America  to  amend  the 
Veterans  Educational  Assistance  Act  of  1984 
to  Include  apprenticeship  and  on-the-job 
training  programs;  and  be  it  further 

"Resolved,  That  a  suitable  copy  of  this 
preamble  and  resolution  be  presented  to  the 
Speaker  of  the  House  and  President  of  the 
SenaU  of  the  United  SUtes  Congress,  and 
to  each  member  of  the  Illinois  Congression- 
al Delegation." 


REPORTS  OP  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  HATFIELD,  from  the  Committee 
on  Appropriations: 

Report  to  accompany  the  joint  resolution 
(H.J.  Res.  388)  making  continuing  appro- 
priations for  fiscal  year  1988,  and  for  other 
purposes  (Rept.  No.  99-142). 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
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By   Mr.   ORAMM   (for  himself,   Mr. 

RUDMAH,  Mr.  HOLLIlfGB,  Mr.  Abdhor, 

Mr.  Ahduws.  Mr.  Amutkong,  Mr. 

CoHKM.  Mr.  Evans,  Mr.  Ooldwatkr. 

Mr.    OOHTOH.    Mr.    Okamlbt.    Mr. 

Hatch.  Mr.  Hklms,  Mr.  Matthicly, 

Mr.  McCLumx.  Mr.  McComrDX,  Mr. 

MnucowBKi.     Mr.     Nickus.     Mr. 

Stmxs,   Mr.  Wallop.  Mr.  Wilson. 

Mr.     ZoRiNSKY,    Mr.    Laxalt,    Mr. 

Dknton,  and  ICr.  Kasten): 
S.  1702.  A  bill  to  amend  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  to  require  a  graduated  reduction  of  the 
Federal  budget  deficit,  to  establish  emergen- 
cy procedures  to  avoid  unanticipated  defi- 
cits, and  for  other  purposes:  to  the  Commit- 
tee on  the  Budget  and  the  Committee  on 
Governmental  Affairs,  Jointly,  pursuant  to 
the  order  of  August  4,  1977,  with  instruc- 
tions that  if  one  committee  reports,  the 
other  committee  has  30  days  of  continuous 
session  to  report  or  be  discharged. 
By  Mr.  KASTEN: 
S.  1703.  A  bill  for  the  relief  of  Martha 
Chavarria  de  Pineda,  her  husband.  Noel 
Jesus  Pineda-Escobar,  and  two  of  her  chil- 
dren, Noel  Antonio  and  Cesar  Steven;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  McCLDRE  (by  request): 
S.  1704.  A  bill  to  authorize  an  increase  in 
the   appropriation   ceiling   for   the   North 
Loup  Division,  Pick-Sloan  Missouri  Basin 
Program.  Nebraska;  to  the  Committee  on 
Energy  and  Natural  Resources. 
By  Mr.  WILSON: 
S.J.  Res.  207.  Joint  resolution  to  designate 
November  1.  1985  as  "National  PhUanthro- 
py  Day";  to  the  Committee  on  the  Judici- 
ary. 


trol  Act  of  1974  to  require  a  graduated 
reduction  of  the  Federal  budget  defi- 
cit, to  establish  emergency  procedures 
to  avoid  unanticipated  deficits,  and  for 
other  purposes:  pursuant  to  the  order 
of  August  4.  1977,  referred  jointly  to 
the  Committee  on  the  Budget  and  the 
Committee  on  Governmental  Affairs. 

(The  remarks  of  Mr.  Graioi  and 
others,  and  the  text  of  the  legislation 
appear  earlier  in  today's  Record.) 


SUBMISSION  OP  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  W KICKER  (for  hlmseU.  Mr. 
Kerry,  Mr.  Nicklxs,  Mr.  Thttrmond, 
Mr.  Simon,  Mr.  Kknnxdy,  Mr.  Stat- 
PORO.  and  Mr.  Hatch): 
S.  Con.  Res.  71.  Concxirrent  resolution  to 
commemorate     the     accomplishments     of 
Public  Law  94-142.  the  Education  for  All 
Handicapped  Children  Act  on  the  10th  anni- 
versary of  its  enactment;  to  the  Committee 
on  Labor  and  Human  Resources. 
By  Mr.  SIMON: 
S.  Con.  Res.  72.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  concerning 
human  rights  in  Poland;  to  the  Committee 
on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ORAMM  (for  himself. 
Mr.  Rttdman,  Mr.  Holuiigs, 
Mr.  Abdnor,  Mr.  Ahsrews,  Mr. 
Armstrong,  Mr.  Cohen,  Mr. 
Evans,  Mr.  Goldwater.  Mr. 
Gorton,  Mr.  Grasslet,  Mr. 
Hatch,  Mr.  Helms,  Mr.  Mat- 
TiNGLY,  Mr.  McClure.  Mr.  Mc- 

CONNKLL,  Mr.  MtTRKOWSKI,  Mr. 

NiCKUES,  Mr.  Stmms,  Mr. 
Wallop,  Mr.  Wilson,  Mr.  Zor- 
iNSKY,  Mr.  Denton,  and  Mr. 
Kasten): 
S.  1702.  A  bill  to  amend  the  Congres- 
sional Budget  and  Impoundment  Con- 


By  Mr.  McCLURE  (by  request): 
S.  1704.  A  bill  to  authorize  an  in- 
crease in  the  appropriation  ceiling  for 
the  North  Loup  Division,  Pick-Sloan 
Missouri  Basin  Program,  Nebraska:  to 
the  Committee  on  Elnergy  and  Nattiral 
Resources. 

ArPROPIUATIOH  CnLINO  DICSKASI  POX  NORTH 
LOUP  DIVISION.  PICK-SLOAN  KISSOTTRI  BASIN 

•  Mr.  McCLURE.  Mr.  President,  at 
the  request  of  the  Department  of  the 
Interior,  I  send  to  the  desk  for  appro- 
priate reference  a  bill  to  authorize  an 
increase  in  the  appropriation  ceiling 
for  the  North  Loup  Division,  Pick- 
Sloan  Missouri  Basin  Program,  Ne- 
braska. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by 
the  Department  of  the  Interior,  and  I 
ask  unanimous  consent  that  the  bill, 
and  the  executive  communication 
which  accompanied  the  proposal  from 
the  Assistant  Secretary,  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1704 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 507  of  PubUc  Law  92-514  (86  SUt.  970) 
is  amended  by  striking  out  "$79,500,000 
(based  upon  January  1972  prices)"  and  in- 
serting in  lieu  thereof  "$333,866,000  (based 
upon  July  1984  prices)". 

n.s.  dcparthxnt  op  thx  intkrior. 

Oppick  op  thi  Sxcrraxy. 
Washington.  DC.  September  10, 198S. 
Hon.  Oeorox  Bush, 
President  of  the  Senate,  Washington,  DC 

Dear  Mr.  Prxbioxnt:  There  is  enclosed  a 
draft  bill.  "To  authorize  an  increase  in  the 
appropriation  ceiling  for  the  North  Loup 
Division.  Pick-Sloan  Missouri  Basin  Pro- 
gram. Nebraska." 

We  recommend  that  the  draft  bill  be  in- 
troduced, referred  to  the  appropriate  com- 
mittee for  consideration,  and  enacted. 

The  North  Loup  Divtsion  was  originally 
authorized  as  an  integral  part  of  the  Pick- 
Sloan  lillBsourl  Basin  Program  (P-8MBP) 
by  the  Flood  Control  Act  of  December  22, 
1944  (58  SUt.  887),  and  was  reauthoHsed  by 
tiUe  V  of  Public  Law  92-614  on  October  20. 
1972.  The  division  Is  located  in  central  Ne- 
braska along  the  North  Loup  and  Loup 
Rivers  and  is  designed  to  serve  the  functions 
of  Irrigation,  recreation,  and  fish  and  wild- 
life. Diversion  faculties  are  located  In  Loup 
and  Garfield  Counties  and  the  irrigable 
lands  are  located  in  VaUey.  Greeley. 
Howard,  Merrick,  and  Nance  Counties. 
Major  features  are  Calamus  Dam  and  Res- 


ervoir. Kent  Diversion  Works,  and  Davis 
Creek  Dam  and  Reservoir. 

Section  507  of  PubUc  Law  92-514  author- 
ized to  be  appropriated  "the  sum  of 
$79,500,000  (based  upon  January  1972 
prices),  plus  or  minus  such  amounts,  if  any, 
as  may  be  Justified  by  reason  of  ordinary 
fluctuations  In  construction  costs  as  Indicat- 
ed by  engineering  costs  Indexes  applicable 
to  the  types  of  constrttction  Involved 
herein."  The  current  appropriation  celling, 
based  on  indexing  to  July  1984  price  levels, 
is  $193,174,000.  The  current  estimated  Fed- 
eral obllgaUon  required,  also  baaed  on  July 
1984  price  levels.  Is  $333385,000.  Thus,  the 
total  estimated  appropriation  required  is 
$140,691,000  above  the  current  appropria- 
tion ceiling.  Baaed  on  current  scheduling,  an 
increase  in  the  authorized  appropriation 
celling  will  be  required  for  project  construc- 
tion to  proceed  after  FY  1986. 

This  Increase  above  the  adjusted  authori- 
zation level  can  be  attributed  to  numerous 
factors,  including:  design  standard  changes, 
revised  inflow  design  floods,  unavailability 
of  various  construction  materials,  updating 
concepts  based  on  more  complete  design 
data,  and  a  change  in  the  makeup  of  the 
project  to  optimize  service  and  fadllUte  op- 
eration and  maintenance.  Alao,  mlaoeUane- 
ous  additional  costs  aaaodated  with  cultural 
resources  environmental  and  safety  consid- 
erations, and  other  related  factors,  were  not 
fully  conceived  or  anticipated  in  the  1969  es- 
timate, which  was  Indexed  to  a  January 
1972  price  level  for  authorinUon. 

The  enclosed  draft  bill  would  Increase  the 
appropriation  ceiling  for  the  North  Loup 
Division  from  the  present  adjusted  level  to 
$333,865,000.  The  requested  increase  of 
$140,691,000  In  the  authorized  appropria- 
tion level  are  outlined  In  the  enclosed  chart. 
With  the  changes  detailed  In  the  chart, 
the  feasibility  of  the  project  remains  favor- 
able with  a  direct  benefit/cost  ratio  of  1.4  to 
1.0  (at  the  authorized  3.26  percent  discount 
rate). 

The  Office  of  Management  and  Budget 
has  advised  that  there  Is  no  objection  to  the 
submission  of  this  proposed  legislation  from 
the  standpoint  of  the  Administration's  pro- 
gram. 

Sincerely. 

Robiht  N.  Broadbxnt, 

Assistant  Secretary. 

RATIONALE  TOR  REQUESTED  HCREASE  IN  THE  APPROPRIA- 
TWHS  CBUHG  FDR  THE  NORTH  lOUP  OWBION,  PIO- 
SLOAN  MISSOURI  BASIN  PROGRAM 


iSiw  imiM,  taMM  ■  *■ 

.  omiit  1*111  ■*  ssH  csHi. 
IMMH  '»  oniiiii  cuni.  m- 
*piimi«  is  iMM7m» 


GniM,  Scolii,  IW I      hi  t— ^  ****■  "L »^S 
Urtn  CmI  lyikRB.        >>  |Bi^  w.arwi  ad  >i»aa. 

GmMffi.  Sana,  FtSrtw     fltmiS^mttiitStmtJa* 
(ElaUMlvMm.        m  mtmjHim  ri  ^)  n 

OuTmIb  nbr  MMiMMl 


23 


S*«rte*«B INgJ* 


24940 


CONGRESSIONAL  RECORD— SENATE 


September  25,  1985 


RATlONWi  FOB  RtQUEST!D  INCREASE  IN  THE  APPROPRIA- 
TIONS CEIUNG  FOR  THE  NORTH  LOUP  DIVISION.  PICK- 
SLOAN  MISSOURI  BASIN  PROGRAM-Continued 


iw) 


Fisli  Ml  «Mte 


WmtowMS  idiustnitMs 

taiuestfld  noose  in 
aitticrucil  aniraiinims. 


•Mm  ol  fitf  IMctay  m)  «inous 
oflw  InMts.  Ttei  IkMb  ml 
III  imm  on  I  73/;S  FedtrH/ 


141 


By  Mr.  WILSON: 
S.J.  Res.  207.  Joint  resolution  to  des- 
ignate November  L  1985.  as  "National 
Philanthropy  Day";  to  the  Committee 
on  the  Judiciary. 

NATIONAL  PHILANTHROPY  DAY 

•  Mr.  WHiSON.  Mr.  President.  I  rise 
today  to  introduce  legislation  to  honor 
America's  greatest  resource— the 
American  philanthropic  community— 
by  designating  November  1.  1985,  as 
"National  Philanthropy  Day." 

The  American  philanthropic  com- 
munity includes  our  churches  and 
syangogues,  hospitals,  research  cen- 
ters, colleges  and  universities.  Boy 
Scouts  and  Brownies,  Little  League 
and  YMCA,  and  the  myriad  of  associa- 
tions that  care  and  protect  the  elderly 
and  the  young,  the  poor  and  the 
hungry,  and  the  abused  and  neglected. 

F.  Scott  Fitzgerald  said  that  "Amer- 
ica is  a  willingness  of  the  heart."  No 
quotation  could  better  describe  the 
contribution  to  America  made  by  phil- 
anthropic organizations.  For  they  are 
devoted  to  improving  the  lives  of  us 
all.  American  philanthropic  organiza- 
tions are  the  back  stop  of  our  society. 
When  an  individual  has  nowhere  left 
to  turn,  there  is  always  a  philanthrop- 
ic organization  there  to  lend  assist- 
ance. 

America's  philanthropic  community 
consists  of  some  800,000  organizations 
and  10  million  employees  and  volun- 
teers. These  organizations  are  support- 
ed by  private  gifts,  from  more  than  30 
million  Americans,  that  have  exceeded 
$70  billion  since  1981. 

Private  sector  involvement  in  philan- 
thropic concerns  represents  a  positive 
approach  to  tackling  social  problems. 
Without  such  support,  the  Govern- 
ment would  be  compelled  to  increase 
deficits  to  help  feed,  clothe,  house, 
and  care  for  the  needy  in  America  and 
throughout  the  world.  Medicine,  edu- 
cation, and  the  arts  are  among  the 
vital  institutions  which  depend  on 
philanthropic  support. 

7  his  legislation  is  supported  by  this 
Nation's  philanthropic  community.  It 
was  suggested  to  me  by  Douglas  K. 
Freeman,  the  president  and  chairman 
of  the  American  Institute  for  Philan- 
thropic Studies.  Mr.  Freeman's  com- 
mitment to  this  Nation's  philanthrop- 
ic organizations  must  be  cotamended. 
Companion  legislation  has  been  intro- 


duced in  the  House  of  Representatives 
by  Congressman  Dan  Lungren  of  Cali- 
fornia. 

Voluntarism  has  always  played  an 
important  role  in  American  life.  For 
instance,  the  United  Way  comprises 
the  single  largest  volunteer  effort  in 
the  world.  The  United  Way's  commit- 
ment to  voluntarism  can  be  traced 
back  through  100  years  of  caring  and 
concern  for  the  needy.  All  Americans 
are  familiar  with  the  contributions  of 
the  American  Red  Cross.  This  organi- 
zation, with  some  1.4  million  volun- 
teers, has  provided  emergency  assist- 
ance to  thousands  of  Americans  in  dis- 
aster and  crisis  situations. 

The  philanthropic  sector  has  always 
borne  a  major  responsibility  for  pro- 
viding social  services  to  the  citizens  of 
our  great  land.  As  the  Federal  Govern- 
ment works  to  deal  with  ever-increas- 
ing budget  deficits,  even  greater  do- 
mestic and  international  responsibil- 
ities will  be  given  to  the  private  and 
voluntary  sectors.  Now,  more  than 
ever,  it  is  appropriate  to  honor  these 
vital  institutions. 

I  hope  all  of  my  colleagues  will  join 
me  in  paying  tribute  to  this  Nation's 
philanthropies,  and  those  individuals 
that  participate  in,  and  contribute  to. 
philanthropic  endeavors.  Certainly, 
this  honor  is  well  deserved  and  long 
overdue. 

I  ask  unanimous  consent  that  the 
text  of  my  joint  resolution  be  printed 
in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  207 

Whereas  there  are  more  than  800.000  non- 
profit philanthropic  organizations  In  the 
United  States,  employing  more  than  10  mil- 
lion indlvlduala.  including  approximately  4.5 
million  volunteers: 

Whereas  contributions  by  people  of  the 
United  States  to  support  such  organizations 
amounted  to  approximately  $70,000,000,000 
in  1984: 

Whereas  philanthropic  organizations  are 
largely  responsible  for  enhancing  the  qual- 
ity of  life  for  Americans  and  other  people 
throughout  the  world: 

Whereas  our  Nation  owes  a  great  debt  to 
the  schools,  churches,  museums,  art  and 
mtislc  centers,  youth  groups,  hospitals,  re- 
search Institutions,  and  other  Institutions 
and  organizations  which  aid  and  comfort 
the  elderly,  the  disadvantaged,  and  the  sick: 
and 

Whereas  the  people  of  the  United  SUtes 
should  demonstrate  their  gratitude  and  sup- 
port for  philanthropic  organizations  and  the 
efforts,  skills,  and  resources  of  Individuals 
who  carry  out  their  missions:  Now.  there- 
fore, be  it 

Retolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  November  1. 
1985.  Is  designated  as  "National  Philanthro- 
py Day '.  and  the  President  Is  authorized 
and  requested  to  Issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  such  day  with  appropriate  ceremo- 
nies and  activities.* 


ADDITIONAL  COSPONSORS 

S.  70 

At  the  request  of  Mr.  iNotnrE,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  70,  a  bill  to  establish  a  temporary 
program  under  which  parenteral  dia- 
cetylmorphine  will  be  made  available 
through  qualified  pharmacies  for  the 
relief  of  intractable  pain  due  to 
cancer. 

S.  337 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ExoN]  was  added  as  a  cosponsor 
of  S.  237,  a  bill  to  amend  title  18  to 
limit  the  application  of  the  exclusion- 
ary rule. 

S.  338 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ExoN]  was  added  as  a  cosponsor 
of  S.  238,  a  bill  to  reform  procedures 
for  collateral  review  of  criminal  judg- 
ments, and  for  other  purposes. 

S.  564 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Texas  [Mr. 
Gramm]  was  added  as  a  cosponsor  of 
S.  554.  a  bill  to  amend  title  18.  United 
States  Code,  to  Include  the  transporta- 
tion of  males  under  the  Mann  Act,  to 
eliminate  the  lewd  and  commercial  re- 
quirements in  the  prosecution  of  child 
pornography  cases,  and  for  other  pur- 
poses. 

S.  635 

At  the  request  of  Mrs.  Hawkins,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  EJxon].  and  the  Senator  from 
Texas  (Mr.  Gramm]  were  added  as  co- 
sponsors  of  S.  625,  a  bill  to  include  of- 
fenses relating  to  sexual  exploitation 
of  children  under  the  provisions  of 
RICO  and  authorize  civil  suits  on 
behalf  of  victims  of  child  pornography 
and  prostitution. 

S.  1300 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
1209.  a  bill  to  establish  the  National 
Commission  to  Prevent  Infant  Mortal- 
ity. 

S.  1351 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Texas  [Mr. 
Gramm]  was  added  as  a  cosponsor  of 
S.  1251.  a  bill  entitled  "The  Natural 
Gas  UtUization  Act  of  1985." 

S.  1477 

At  the  request  of  M».  Chafee,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  1477,  a  bill  to  amend  title 
38.  United  SUtes  Code,  to  Increase  the 
burial  plot  allowance  for  veterans 
from  $150  to  $250. 

S.  1574 

At  the  request  of  Mr.  Lugar,  the 
name  of  the  Senator  from  Utah  [Mr. 
Garn]  was  added  as  a  cosponsor  of  S. 
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1574,  a  bill  to  provide  for  public  educa- 
tion concerning  the  health  conse- 
quences of  using  smokeless  tobacco 
products. 

S.  1601 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
S.  1601,  a  bill  entitled  the  "Rural 
Transportation  Equity  Act  of  1985." 

8.  1684 

At  the  request  of  Mr.  Thurmond,  his 
name  was  added  as  a  cosponsor  of  S. 
1654,  a  bill  to  amend  title  18,  United 
States  Code,  to  provide  for  criminal 
forfeiture  of  proceeds  derived  from  es- 
pionage activities  and  rewards  for  in- 
formants providing  information  lead- 
ing to  arrests  in  espionage  cases. 

8.  ie82 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
1682,  a  bill  to  provide  emergency  as- 
sistance to  Mexican  earthquake  vic- 
tims. 

SENATE  JOINT  RESOLUTION  112 

At  the  request  of  Mr.  Pexx,  the  name 
of  the  Senator  from  New  Jersey  [Mr. 
Bradley]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  112,  a  Joint 
resolution  to  authorize  and  request 
the  President  to  call  a  White  House 
Conference  on  Library  and  Informa- 
tion Services  to  be  held  not  later  than 
1989,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  174 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmoot)]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
174,  a  joint  resolution  to  designate  No- 
vember 18,  1985,  as  "Eugene  Ormandy 
Appreciation  Day." 


with  disabilities  and  education  professionals 
in  design  and  Implementation  of  the  educa- 
tional services  to  be  provided  handicapped 
children; 

Whereas  Public  liaw  94-142  has  greatly 
enriched  the  classrooms  of  the  Nation  by  al- 
lowing the  potential  of  children  with  dis- 
abilities to  be  developed,  together  with  the 
potential  of  nondlsabled  youngsters; 

Whereas  Public  Law  94-142  has  greatly 
enriched  America's  society  as  a  whole  by 
providing  the  means  for  disabled  youngsters 
to  contribute  to  the  social  and  economic 
progess  of  the  United  States:  and 

Whereas  Public  Law  94-142  has  succeeded 
even  beyond  the  expectations  of  congres- 
sional supporters  in  marshalling  the  re- 
sources of  the  Nation  to  fulfill  the  promise 
of  full  participation  in  society  of  disabled 
youngsters:  Now,  therefore,  be  It 

Resolved  by  the  Senate  (the  Home  of  Rep- 
resentatives concurring).  That  the  Con- 
gress— 

(1)  recognizes  the  10th  anniversary  of  the 
enactment  of  Public  Law  94-142  and  the 
successful  implementation  of  the  law; 

(2)  acknowledges  the  many  and  varied 
contributions  by  disabled  youngsters,  par- 
ents, teachers,  and  administrators;  and 

(3)  reaffirms  Its  support  for  Public  Law 
94-142  and  the  primary  goal  of  Public  Law 
94-142  that  all  children,  regardless  of  dis- 
abling condition,  have  the  right  to  a  free, 
appropriate  public  education  in  the  least  re- 
strictive setting. 


SENATE    CONCURRENT    RESOLU- 
TION 71— COMMEMORATING 
THE  ACCOMPLISHMENTS 
UNDER    THE    EDUCATION    FOR 
ALL    HANDICAPPED    CHILDREN 
ON    THE     lOTH     ANNIVERSARY 
OP  ITS  ENACTMENT 
Mr.    WEICKER    (for    himself,    Mr. 
Kerry.   Mr.   Statford,   Mr.   Nickles, 
Mr.  Thurmond,  Mr.  Simon,  Mr.  Ken- 
nedy, and  Mr.  Hatch)  submitted  the 
following  concurrent  resolution;  which 
was   referred   to   the   Committee   on 
Labor  and  Human  Resources: 
S.  Con.  Res.  71 
Whereas  part  B  of  the  Education  of  the 
Handicapped    Act,    commonly    known    as 
Public  Law  94-142  (The  Education  for  All 
Handicapped  Children  Act),  was  signed  into 
law  ten  years  ago  on  November  29,  1975; 

Whereas  Public  Law  94-142  established  as 
policy  for  the  United  States  of  America  the 
principle  that  all  children,  regardless  of  dis- 
abling condition,  have  the  right  to  a  free, 
appropriate  public  education  in  the  least  re- 
strictive setting; 

Whereas  Public  Law  94-142  currently 
serves  over  4,000,000  handicapped  children; 

Whereas  Public  Law  94-142  ensures  the 
full  partnership  between  parents  of  children 


SENATE    CONCURRENT    RESOLU- 
TION 72— CONCERNING  HUMAN 

RIGHTS  IN  POLAND 

Mr.  SIMON  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

S.  Con.  Res.  72 

Whereas,  in  August  1980,  the  Gdansk 
Agreement  and  other  social  accords  were 
signed  by  representatives  of  the  Polish 
workers  union.  Solidarity,  and  the  Polish 
Government; 

Whereas  these  historic  agreements  of- 
fered the  promise  of  a  new  era  in  Poland 
with  increased  respect  for  human  rights; 

Whereas  the  imposition  of  martial  law  in 
December  1981  by  the  Polish  Government 
abrogated  these  accords,  led  to  the  arrests 
or  detention  of  thousands  of  Solidarity  lead- 
ers and  other  Polish  citizens  and  the  denial 
of  the  basic  rlghU  of  the  Polish  people; 

Whereas,  under  the  period  of  martial  law, 
Polish  citizens  were  denied  their  rights,  ab- 
ducted, threatened,  assaulted,  and  murdered 
for  their  activities  In  support  of  human 
rights: 

Whereas,  in  July  1984,  the  Polish  govern- 
ment declared  an  amnesty  for  most  political 
prisoners; 

Whereas  since  the  amnesty  some  progress 
has  been  made  on  behalf  of  human  rights  in 
Poland; 

Whereas  since  the  amnesty  Polish  Gov- 
ernment officials  have  criticized  and  at- 
tacked Polish  citizens  who  speak  out  on 
behalf  of  human  rights; 

Whereas  Father  Jerzy  Popieluszko.  a  lead- 
ing spokesman  for  workers'  rights,  was  ab- 
ducted, beaten,  and  murdered  in  October 
1984,  and  officers  of  the  Internal  Affairs 
Ministry  have  confessed  to  these  crimes; 

Whereas  throughout  Poland,  human 
rights  monitoring  committees  twe  being  es- 
tablished to  collect  and  publish  data  on 
abuses  of  human  rights  and  to  grant  legal, 


financial,  and  medical  aid  to  the  victims  of 
persecution; 

Whereas  the  Polish  Government  is  intimi- 
dating members  of  the  Polish  human  rights 
monitoring  committees  and  is  seeking  to 
prevent  their  activities  on  behalf  of  human 
rights; 

Whereas  the  Polish  (jovemment  has 
threatened  legal  prosecution  against  Jour- 
nalists who  meet  with  these  Polish  human 
rights  monitoring  committees: 

Whereas  it  is  the  stated  policy  of  United 
SUtes  law.  including  section  S02B(aKl)  of 
the  Foreign  Assistance  Act  of  1961,  and  sec- 
tion 402  of  the  Trade  Act  of  1974,  that 
human  rights  considerations  are  a  vital  ele- 
ment of  United  States  foreign  policy; 

Whereas  with  the  imposition  of  martial 
law  in  Poland  in  E>ecember  1981,  the  United 
States  imposed  economic  sanctions  on 
Poland  and,  when  Poland  demonstrated  in- 
creasing respect  for  human  rights,  the 
United  States  eased  these  sanctions  accord- 
ingly; 

Whereas  the  Helsinki  accords,  of  which 
Poland  is  a  signatory,  state  that  the  "par- 
ticipating states  •  •  •  will  promote  and  en- 
courage the  effective  exercise  of  civil,  politi- 
cal, economic,  social,  cultural,  and  other 
rights  and  freedoms,  all  of  which  derive 
from  the  inherent  dignity  of  the  human 
person  and  are  essential  for  his  free  and  full 
development"; 

Whereas  the  Helsinki  accords,  of  which 
Poland  is  a  signatory,  state  that  the  signato- 
ries of  the  accords  will  'Make  It  their  aim  to 
facilitate  the  freer  and  wider  dissemination 
of  InformaUon  of  aU  kinds.  •  •  *  to  improve 
the  conditions  under  which  journalists  from 
one  participating  State  exercise  their  pro- 
fession in  another  participating  state,  and 
•  •  •  to  increase  the  opportunities  for  jour- 
nalists of  the  participating  States  to  com- 
municate personally  with  their  sources,  in- 
cluding organizations  and  official  institu- 
tions.": Now,  therefore,  be  it 

Resolved  by  the  SenaU  (the  House  of  Rep- 
resentatives coTicurringf,  That  It  Is  the 
sense  of  the  Congress  that— 

(1)  Poland  should  comply  with  basic 
human  rights  agreements  of  which  it  is  a 
signatory,  such  as  the  Helsinki  accords,  by 
pursuing  policies  of  consistent  tolerance 
toward  and  respect  for  the  rights  of  the 
polish  people; 

(2)  Poland  should  comply  with  the  pledges 
and  other  social  accords  made  to  the  Polish 
people; 

(3)  Poland  should  initiate  a  genuine  policy 
of  National  Reconciliation: 

(4)  the  prosecution  of  aU  those  responsible 
for  the  death  of  Father  Jerzy  Popieluszko  is 
an  Important  step  to  Improve  human  rights 
in  Poland  and  should  be  supported; 

(5)  the  human  rights  monitoring  commit- 
tees can  be  a  positive  force  for  human  rights 
In  Poland  and  should  be  allowed  to  function 
and  be  supported; 

(6)  the  free  flow  of  Information  on  the  ac- 
tivities of  the  human  rights  monitoring 
committees  can  Improve  human  rights  poli- 
cies In  Poland  and  relations  with  the  United 
States  and  should  be  encouraged; 

(7)  the  continued  improvement  of  Po- 
land's treatment  of  the  Polish  people  and 
respect  for  human  rights  would  better  rela- 
tions between  the  United  SUtes  and  Poland, 
as  previously  witnessed  by  the  United  States 
lifting  of  certain  sanctions: 

(8)  the  President  or  his  representatives 
should  convey  to  Polish  and  Soviet  officials 
the  concerns  of  the  Congress  expressed  In 
this  resolution  at  every  opportunity;  and 
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(9)  the  President  or  his  represenUttves 
should  also  convey  these  concerns  of  the 
Congress  to  the  governments  of  United 
States  allies  and  urge  the  cooperation  of 
thoae  governments  in  efforts  to  encourage 
Poland's  responsibility  to  assure  the  human 
rights  of  the  Polish  people. 

S«c.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President  with  the  request  that 
he  transmit  such  copy  to  the  Government 
of  the  Polish  People's  Republic. 
•  Mr.  SIMON.  Mr.  President,  this 
week  the  Polish  ruler.  General  Jaru- 
zelskl.  is  visiting  the  United  States  in 
order  to  participate  in  this  year's 
opening  proceedings  of  the  D.N.  Gen- 
eral Assembly.  Since  December  1981. 
when  martial  law  was  imposed,  the 
Polish  free  labor  and  human  rights 
movements  have  been  subjected  to  cy- 
clical swings  between  supression  and 
halting  moderation.  Unfortunately,  of 
late  the  penduliun  has  swung  toward 
greater  and  greater  repression. 

Three  Solidarity  and  human  rights 
activists— Adam  Michnik.  Bogdan  Lis. 
and  Wladyslaw  Prasynluk— were  ar- 
rested earlier  this  summer  for  disturb- 
ing the  public  order.  The  three  had 
called  for  a  strike,  which  never  took 
place.  The  trial's  proceedings  were 
heavily  censored,  and  was  open  in 
name  only.  Their  sentences  range 
from  2y»  to  ZVt  years. 

This  year  saw  not  only  the  trial  and 
renewed  incarceration  of  these  three, 
but  an  increase  in  the  number  of  polit- 
ical prisoners  and  a  further  tightening 
of  the  penal  code.  Human  rights  are 
being  steadily  abused  in  Poland,  and 
the  U.S.  Congress  cannot  let  this  in- 
crease in  civil  strife  go  unnoticed.  It  is 
imperative  that  we  let  the  Polish  Gov- 
ernment know,  in  no  uncertain  terms, 
that  we  cherish  human  rights  and 
that  it  remains  an  important  part  of 
our  foreign  policy  agenda. 

On  October  13.  Solidarity  and  three 
other  free  unions  plan  to  boycott  the 
Polish  legislative  elections.  I  don't 
want  to  get  into  the  position  of  en- 
dorsing this  boycott  or  condemning  it; 
it  would  be  best  if  Solidarity  were  un- 
shackled and  worker-government  ne- 
gotiations resumed.  But  I  do  know 
that  United  States-Polish  relations 
continue  to  be  strained  by  worker 
unrest  and  government  harassment  in 
Poland,  and  that  a  real  need  exists  to 
convey  this  message  to  the  highest 
Polish  authorities.  This  resolution 
does  just  that,  by  calling  on  the  Presi- 
dent to  express  congressional  concerns 
directly  to  the  Government  of  Poland, 
to  the  Soviet  Union,  and  to  ask  our 
allies  to  encourage  Polish  moderation 
and  respect  for  human  rights.* 


AMENDMENTS  SUBMITTED 


TREIASURY.  POST  OFFICE.  AND 
INDEPENDENT  AGENCIES  AP- 
PROPRIATIONS ACT.  1986 


ARMSTRONG  (AND  DeCONCINI) 
AMENDMENT  NO.  688 

Mr.  ARMSTRONG  (for  himself  and 
Mr.  DeCorcini)  proposed  an  amend- 
ment to  the  bill  (H.R.  3036)  making 
appropriations  for  the  Treasury  De- 
partment, the  U.S.  Postal  Service,  the 
Executive  Office  of  the  President,  and 
certain  independent  agencies,  for  the 
fiscal  year  ending  September  30.  1986, 
and  for  other  purposes;  as  follows: 

On  page  2.  line  20  before  the  semicolon 
Insert;  "Provided,  That  none  of  the  funds 
contained  in  this  or  any  other  act  shall  be 
available  for  the  salaries  and  expenses  for 
the  office  of  the  Assistant  Secretary  of  the 
Treasury  for  Enforcement  and  Operations 
after  March  1.  1986  unless  U.S.  Customs 
Service  authorizing  legislation  Is  passed  by 
the  Congress.". 

CHILES  AMENDMENT  NO.  689 

Mr.  CHILES  proposed  an  amend- 
ment to  the  bill  H.R.  3036,  supra;  as 
follows: 
At  the  appropriate  place  In  the  bill  Insert: 
"None  of  the  funds  made  available  In  this 
or  any  other  Act  may  be  used  to  fund  more 
than  950  positions  in  the  Headquarters  staff 
of  the  U.S.  Customs  Service  In  the  fiscal 
year  ending  September  30.  1986  and  the 
Customs  Service  shall  begin  planning  to 
reduce  Headquarters  staff  to  no  more  than 
900  positions  by  September  30,  1987.". 


duction  of  the  alcoholic  beverage  and  tobac- 
co industries  below  FY  1985  levels. 

AMENDMEirr  No.  693 

On  page  35  after  line  4  Insert  the  follow- 
ing: 

Sec.  6.  Funds  hereafter  made  available  to 
the  General  Services  Administration  for  the 
payment  of  rent  shall  be  available  for  the 
purpose  of  leasing,  for  periods  not  to  exceed 
thirty  years,  space  in  buildings  erected  by 
the  lessor  on  land  owned  by  the  United 
SUtes. 


GORTON  (AND  EVANS) 
AMENDMENT  NO.  690 

Mr.  GORTON  (for  himself  and  Mr. 
EvAiTs)  proposed  an  amendment  to  the 
bill  H.R.  3036,  supra;  as  follows: 

On  page  7,  line  6.  strike  "."  and  insert  in 
lieu  thereof:  "and  shall  assign  no  fewer  than 
40  additional  permanent,  full  time  person- 
nel to  the  Seattle,  Washington,  Customs, 
District  Office,  Including  at  least  30  inspec- 
tors and  10  import  specialist*.". 


ABDNOR  (AND  DiCONCINI) 
AMENDMENT  NOS.  691  THROUGH 
693 

Mr.  ABDNOR  (for  himself  and  Mr. 
DcCoifcnri)  proposed  three  amend- 
ments to  the  bill  H.R.  3036,  supra;  as 
follows: 

AMXNDMXirr  No.  891 

On  page  5,  line  21  strike  out  two  and 
Insert  in  lieu  thereof:  up  to  five. 

On  line  22  strike  out  one  and  insert  In  lieu 
thereof:  four. 

AnxHSMKirT  No.  692 
On  page  19.  line  25  before  the  period 
insert  the  following;  .Provided  further.  That 
none  of  the  funds  made  available  by  this 
Act  or  any  other  Act  shall  be  used  to  reduce 
the  scope  or  publication  frequency  of  statis- 
tical data  relative  to  the  operations  and  pro- 


ABDNOR  AMENDMENT  NOS.  694 
THROUGH  696 

Mr.  ABDNOR  proposed  three 
amendments  to  the  bill  H.R.  3036. 
supra;  as  follows: 

Amkhsmknt  No  694 
On  page  36,  line  23  before  the  period 
insert  the  following;  Provided  further.  That 
pursuant  to  section  4109<dKl)  of  title  5. 
United  States  Code,  costs  for  entertaliunent 
expenses  of  the  President's  Commission  on 
Executive  Exchange  shall  not  exceed 
$12,000. 

AMKMDifxirr  No.  695 
On  page  38,  line  17  strike  $4,200,000  and 
insert  in  lieu  thereof  $4,594,000. 

AMKHDIIXIfT  No.  696 

On  page  19.  line  11  strike  $36,909,000  and 
insert  in  lieu  thereof  $38,430,000. 


STEVENS  AMENDMENT  NO.  697 
Mr.  STEVENS  proposed  an  amend- 
ment to  the  bill  H.R.  3036.  supra;  as 
follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

That  the  increase  in  postage  rates  for  non- 
profit and  certain  other  mailers  announced 
by  the  Governors  of  the  Postal  Service  in 
Resolution  No.  85-7  shall  not  take  effect 
until  January  1.  1986. 

SBC  r  TKRMINA'nON  OF  RATE  PHASING  SCHED- 
ULE. 

(a)  Section  3626(a)  of  title  39,  United 
States  Code,  Is  amended  to  read  as  follows; 

"(a)  In  the  administration  of  Subchapters 
II  and  III  of  this  chapter,  each  time  rates  of 
postage  are  established  for  mall  under 
former  sections  4358.  4452(b)  and  (c),  and 
4654(b)  and  (c)  of  this  title,  the  estimated 
revenues  to  be  received  for  each  class  or 
kind  of  such  mall  shall  be  equal  to  the 
direct  and  indirect  postal  costs  attrlbuUble 
to  mall  of  such  class  or  kind  (excluding  all 
other  costs  of  the  Postal  Service.". 

(b)  The  amendment  enacted  by  this  sec- 
tion is  effecUve  January  1, 1986. 

SEC  ».  SUPItEMENTAL  APPROPRIATION. 

If  the  postage  rate  delay  required  by  the 
first  section  of  this  Act  causes  a  shortfall  in 
postal  revenues  from  the  amounts  which 
would  have  been  provided  by  the  adjust- 
ment contemplated  by  section  3627  of  title 
39.  United  SUtes  Code,  the  Postal  Service 
shall  request  a  supplemental  appropriation 
to  avoid  placing  the  burden  of  that  shortfall 
on  unsubsidlzed  mailers. 
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THURMOND  (AND  HOLLINOS) 
AMENDMENT  NO.  698 

(Ordered  to  lie  on  the  table.) 

Mr.  THURMOND  (for  himself  and 
ISx.  HoLUMOS)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  Joint  resolution  (S.J.  Res.  77)  to 
approve  the  "Compact  of  Free  Asso- 
ciation." and  for  other  purposes;  as 
follows: 

At  the  end  of  the  Joint  resolution,  add  the 
foUowinr 

"TITUE  II— TEXTILE  AND  APPAREL 
TRADE  ENFORC:EIif£NT 

-SBC  Ml.  SHORT  HTLB. 

"Thta  title  m»y  be  cited  as  the  'Textile 
and  Apparel  Trade  Enforcement  Act  of 
1985'. 

-SBC.  MX.  POLICY. 

"The  poUcy  of  thta  title  is— 

"(1)  to  prevent  further  dtaruptlon  of  the 
United  SUtes  textUes  and  textUe  products 
markets,  damace  to  United  States  textile 
and  apparel  manufacturers,  and  loss  of  Jobs 
by  United  States  workera  by  providing  for 
orderly  and  nondlsruptlve  growth  of  Im- 
porU  of  textUes  and  textUe  products;  and 

"(2)  to  Implement  the  objectives  of  the 
Multi-Fiber  Arrangement  by  requiring  the 
effective  enforcement  of  Import  levete  of 
textUes  and  textile  products  contemplated 
by  the  Multi-Fiber  Arrangement. 

-SEC  XU.  HNDINGS. 

"(1)  the  United  SUtes  and  most  major 
textile  producing  countries  are  parties  to 
the  Multl-Plber  Arrangement,  the  purpose 
of  which  ta  to  ensure  the  orderly  growth  of 
Imports  of  textiles  and  textile  products  and 
to  avoid  disruption  of  the  markets  for  tex- 
tUes and  textUe  products  In  Importing  na- 
tions; 

"(3)  the  Multi-Fiber  Arrangement,  wtiich 
first  entered  Into  force  on  January  1,  1974, 
and  which  was  most  recently  extended  In 
December  1981,  through  July  1986,  contem- 
plates a  6  per  centum  annual  rate  of  growth 
for  imports  for  most  exporting  coimtries 
and  provides  for  a  lower  rate  of  growth  for 
Imports  from  significant  exporting  coim- 
tries; 

"(3)  since  1980,  the  objective  of  orderly 
growth  of  Imports  of  textUes  and  textUe 
products  provided  for  In  the  Multi-Fiber  Ar- 
rangement has  not  been  achieved;  from 
1981  through  1984  imports  of  textUes  and 
textUe  producU  Into  the  United  SUtes  have 
grown  at  an  annual  rate  of  19  per  centum, 
far  In  excess  of  the  1  per  centum  growth 
rate  of  the  United  SUtes  market  for  textUes 
and  textUe  products  during  the  same  period 
and  far  in  excess  of  the  annual  rate  of 
Import  growth  of  less  than  2  per  centum 
that  prevaUed  diirlng  the  period  1974 
through  1980; 

"(4)  the  disruptive  surge  in  imports  of  tex- 
tUes and  textUe  producU  which  occurred 
from  1981  through  1984  resulted  from  the 
faUure  of  the  United  SUtes  to  enforce  ade- 
quately its  rlghU  under  the  Multi-Fiber  Ar- 
rangement and  to  extend  coverage  of  the 
Multi-Fiber  Arrangement  to  ImporU  made 
of  competing  fibers; 

"(5)  Import  growth  of  apparel  producU 
has  substantially  ouUtrtpped  the  growth  of 
the  domestic  market  so  that  import  penetra- 
tion of  the  domestic  market  has  more  than 


doubled  in  the  last  six  years,  reaching  a 
level  of  50  per  centum  In  1984; 

"(6)  based  on  a  nationwide  audit  of  major 
retaU  outleU,  the  Import  penetration  of 
such  major  items  of  apparel  as  trousers, 
blouses,  shirts,  suite,  sklrte  and  sweaters  ex- 
ceeds 50  per  centum  of  domestic  consump- 
tion; 

"(7)  since  the  most  recent  extension  of  the 
Multi-Fiber  Arrangement,  certain  exiwrtlng 
countries  have  sharply  Increased  their  ex- 
porte  of  textUes  and  textUe  producte  made 
in  whole  or  in  iMirt  from  fibers  not  subject 
to  the  Multi-Fiber  Arrangement  with  the 
effect  of  circumventing  restralnta  agreed  to 
under  the  Arrangement;  the  Increased  Im- 
ports of  these  textUes  and  textUe  producte 
have  caused  disruption  of  the  United  SUtes 
market  for  textUes  and  textUe  producte  and 
have  seriously  undercut  the  effectiveness  of 
the  Multi-Fiber  Arrangement; 

"(8)  Importe  of  textUes  and  textUe  prod- 
ucte into  the  United  SUtes  are  predomi- 
nantly the  product  of  significant  exporting 
countries,  with  five  large  exporting  coun- 
tries now  accounting  for  more  than  50  per 
centum  of  aU  importe  of  textUes  and  textUe 
products; 

"(9)  the  domination  of  Import  trade  by 
producers  In  the  significant  exporting  coun- 
tries has  limited  particli>atlon  in  the  United 
SUtes  market  by  other  exporting  countries, 
many  of  which  share  important  trade  and 
other  national  interests,  and  encourage  mu- 
tuaUy  beneficial  trade  and  investment,  with 
the  United  SUtes; 

"(10)  a  change  in  United  SUtes  textUe 
trade  poUcy  to  afford  the  smaUer  exporting 
countries  and  countries  in  the  Caribbean 
region  a  relatively  greater  share  of  Importe 
of  textUes  and  textUe  producte  would  pro- 
mote the  national  economic  intereste  of  the 
United  SUtes; 

"(11)  the  textUe  and  apparel  trade  deficit 
of  the  United  SUtes  was  more  than 
$16,200,000,000  in  1984,  an  Increase  of  53  per 
centum  over  1983,  and  accounted  for  13  per 
centum  of  the  Nation's  overaU  merchandise 
trade  deficit: 

"(12)  the  current  level  of  Importe  of  tex- 
tUes and  textUe  producte,  ten  bUUon  square 
yard  equlvalente  In  1984,  repreaente  over 
one  million  Job  opportunities  lost  to  United 
SUtes  woriwn; 

"(13)  Imported  textUes  and  textUe  prod- 
ucte now  account  for  38  t>er  centum  (the 
equivalent  of  three  million  two  himdred 
thousand  bales  of  cotton)  of  the  annual 
cotton  consumption  In  the  United  SUtes; 
only  one  of  five  of  the  bale  equlvalente  In- 
cluded In  Imported  textUes  and  textUe  prod- 
ucte ta  grown  in  the  United  SUtes;  the 
result  of  the  massive  increases  In  cotton  tex- 
tUe and  apparel  Importe  has  been  a  declin- 
ing market  share  for,  and  a  $1,000,000,000 
loss  to,  domestic  cotton  producers  in  1983 
alone,  which  was  only  partiaUy  offset  by 
Federal  cotton  program  benefits;  another 
result  ta  that  United  SUtes  cotton  produc- 
ers, who  are  spending  about  $30,000,000  an- 
nuaUy  In  research  and  promotion  efforte, 
have  buUt  markete  not  for  themselves  but 
for  foreign  growers; 

"(14)  Importe  of  wool  producte  have  dou- 
bled since  1980,  creating  major  dtaruptlons 
among  domestic  wool  producte  producers 
and  seriously  depressing  the  price  of  United 
SUtes  producer  raw  wool;  the  Multi-Fiber 
Arrangement  recognizes  that  Importe  of  cer- 
tain producte,  such  as  wool  producte.  In  cer- 
tain countries,  including  the  United  SUtes, 
pose  particular  problems  for  certain  Indus- 
tries, such  as,  the  wool  producte  Industries 
in  those  coimtries  and  import  growth  rates 


of  1  per  centum  or  less  have  been  permitted 
in  such  cases; 

"(IS)  as  a  result  of  thta  increased  i>enetra- 
tlon  and  the  very  limited  growth  of  the  do- 
mestic market,  the  United  States  companies 
producing  textUes  and  textUe  producte  Iden- 
tical, or  similar,  to  those  imported  have 
been  seriously  damaged,  many  of  them  have 
been  forced  out  of  business,  many  have 
closed  plante  or  curtaUed  operations,  work- 
ers in  such  companies  liave  lost  employment 
and  have  been  otherwise  materially  and  ad- 
versely affected,  and  serious  hardship  has 
been  Inflicted  on  hundreds  of  impacted  com- 
munities causing  a  substantial  reduction  in 
economic  activity  and  lost  revenues  to  local 
governments; 

"(16)  the  increase  In  Importe  and  in- 
creased Import  penetration  of  the  United 
SUtes  domestic  mai^et  have  occurred  not- 
withstanding the  fact  that,  through  exten- 
sive modernization  programs  and  Invest- 
ment in  more  modem  equipment,  productiv- 
ity, as  measured  by  output  per  man  hour.  In 
the  textUe  mUl  producte  sector  has  in- 
creased in  the  last  ten  years  at  the  average 
annual  rate  of  4.3  per  centum  and  In  the  ap- 
parel sector  at  the  average  annual  rate  of 
3.4  per  centum,  as  compared  with  the  lower 
productivity  growth  of  aU  manufacturing  in 
the  same  period  of  1.9  per  centum; 

"(17)  the  factors  described  above  are  caus- 
ing serious  damage,  or  the  actual  threat 
thereof,  to  domestic  producers  of  textUes 
and  textUe  products;  as  a  result,  market  dis- 
ruption existe  In  the  United  States  requiring 
the  new  measures  established  under  thta 
Act; 

"(18)  based  on  experience  during  the  past 
ten  years  and  on  other  factors,  the  growth 
of  the  United  States  market  for  textUes  and 
textUe  producte  ta  unlikely  to  exceed  an  av- 
erage aimual  rate  of  1  per  centum  during 
the  next  several  years; 

"(19)  If  the  rate  of  growth  of  importe  of 
textUes  and  textUe  producte  into  the  United 
SUtes  that  occurred  since  19M  oontinuea, 
plant  closings  wiU  continue  to  aooelermte, 
leaving  the  United  States  market  with  re- 
duced domestic  competition  for  Imported 
products; 

"(30)  in  order  to  avoid  further  market  dis- 
ruption and  deterioration  of  the  situation 
confronting  the  United  States  industry  pro- 
ducing textUes  and  textOe  products,  which 
ta  already  seriously  damaged,  it  to  essential— 
"(A)  to  require  the  establishment  of 
inuwrt  leveta  for  textUes  and  textUe  prod- 
ucte suppUed  by  major  exporting  countries 
that  reflect— 

"(1)  the  Import  level  that  would  have  oc- 
curred had  Importe  from  these  countries 
grown  since  1980  by  the  6  per  centum 
annual  growth  rate  contemplated  by  the 
Multi-Fiber  Arrangement,  or  1  per  centum 
In  the  case  of  wool  products,  or 

"(U)  the  actual  Import  level  resulting  from 
restralnte  under  a  bilateral  agreement  with 
the  United  States  providing  for  an  aimual 
Import  growth  rate  of  less  than  6  per 
centum, 
whichever  ta  the  leaser, 

"(B>  to  require  the  establishment  of 
Import  leveta  for  textUes  and  textUe  prod- 
ucte suppUed  by  exporting  countries  that  re- 
flect their  1984  import  leveta, 

"(C)  to  require  the  establishment  of 
Import  leveta  for  textUes  and  textUe  prod- 
ucte suppUed  by  smaU  exporting  countries 
that  provide  a  sleaificant  Increase  in  their 
market  shares  to  meet  their  development 
needs  and  to  permit  future  growth  In  such 
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shares  consUtcnt  with  the  Multi-Fiber  Ar- 
rangement, and 

•'(D)  to  limit  the  future  growth  rate  of  im- 
porU  of  textiles  and  textUe  producU  into 
the  United  SUtea  to  levels  which  reflect  or- 
derly growth  u  provided  for  In  the  Multl- 
Plber  Arruigement  and  the  most  recent 
Protocol  extending  the  Multl-Plber  Ar- 
rangement: 

"(21)  the  esUblUhment  of  Import  levels, 
and  limitation  on  future  Import  growth  to 
levels,  that  reflect  effective  enforcement  of 
the  Multl-Plber  Arrangement  and  that  also 
reflect  the  expected  growth  rate  of  the 
United  States  market  for  textiles  and  textile 
products  wUl  fulfill  announced  policy  objec- 
tives of  the  United  SUtes  regarding  trade  in 
textiles  and  apparel: 

"(22)  as  the  Department  of  Defense  has 
long  recognized,  a  strong,  viable  and  effi- 
cient domestic  textiles  and  textUe  products 
Industry  Is  essential  in  order  to  avoid  im- 
pairment of  the  national  security  of  the 
United  SUtes; 

"(23)  the  developments  that  have  led  to 
the  sharp  Increase  In  imports  of  textiles  and 
textile  producU  since  1980  may  not  have 
been  foreseeable:  nevertheless,  the  rights  of 
the  United  SUtes  under  International  agree- 
ments should  have  been  invoiced  In  order  to 
prevent  increased  quantities  of  textiles  and 
textUe  products  from  being  imported  under 
such  conditions  as  to  cause  or  threaten  seri- 
ous damage  to  domestic  producers  of  tex- 
tiles and  textile  products  In  the  United 
SUtes;  and 

"(24)  the  sharp  Increase  In  Imports  of  tex- 
tiles and  textUe  products  since  1980.  and  the 
effect  of  this  Increase  on  the  United  SUtes 
textUes  and  apparel  Industry  and  Its  work- 
ers, constitutes  exceptional  circumstances 
within  the  meaning  of  the  Multl-Plber  Ar- 
rangement and  its  Protocol. 

-SEC.  2M.  DKFINmONS. 

"Por  purposes  of  this  title— 

"(1)  The  term  "textUes  and  textile  prod- 
ucts' includes,  but  Is  not  limited  to.  all  man- 
made  fibers,  tops,  yams,  piece  goods,  made- 
up  articles,  apparel,  and  other  textUe  manu- 
factured products  (which  derive  their  chief 
characteristics  from  their  textUe  compo- 
nents) made  In  whole  or  In  part  from  any 
natural  or  manmade  fiber,  or  blend  thereof, 
that  are  classified  under  schedule  3,  part  6 
of  schedule  6,  part  1.  4,  5  (except  subpart  E), 
7.  or  13  of  schedule  7.  or  part  1  of  schedule  8 
of  the  Tariff  Schedules  of  the  United  SUtes 
or  part  1  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  SUtes; 

"(2)  The  term  category'  means,  with  re- 
spect to  textUes  and  textUe  producU  import- 
ed from  each  country,  each  of  the  foUow- 
Ing— 

"(A)  each  category  of  textUes  and  textile 
producU  Identified  by  a  three-digit  textile 
category  number  In  the  Department  of 
Commerce  publication  'Correlation:  TextUe 
and  Apparel  Categories  with  Tariff  Sched- 
ules of  the  United  SUtes  AnnoUted'.  dated 
January  1985  and,  subsequently,  in  the  first 
edition  of  such  document  that  Is  revised  to 
reflect  the  adoption  by  the  United  SUtes  of 
the  Nomenclature  Structure  of  the  Harmo- 
nized System; 

"(B)  with  resp>ect  to  each  country  with 
which  the  United  SUtes  has  (I)  an  agree- 
ment on  the  date  of  enactment  of  this  title 
limiting  exports  of  textUes  and  textUe  prod- 
ucU to  the  United  SUtes  that  Includes  spe- 
cific limiUtlons  on  subdivisions  of  a  catego- 
ry described  in  subparagraph  (A),  or  (11) 
taken  unilateral  action  to  limit  producU  en- 
tered under  such  a  subdivision,  each  such 
subdivision; 


"(C)  a  category  consisting  of  the  man- 
made  fiber  articles  classified  under  subpart 
E  of  part  1  of  schedule  3  to  the  Tariff 
Schedules  of  the  United  SUtes:  and 

"(D)  each  category  consisting  of  each  of 
the  following  producU  when,  because  of  any 
fiber  content,  that  product  is  not  subject  to 
the  Multl-Plber  Arrangement; 

"(1)  yam. 

■•(11)  fabric. 

"(Ul)  apparel,  and 

••(iv)  other  textile  products: 

••(3)  The  term  import  sensitive  category' 
means— 

••(A)  a  category  (other  than  a  category  ap- 
plicable to  textiles  and  textile  producU  that 
are  a  product  of  a  country  In  the  Caribbean 
region)  for  which  the  ratio  of  ImporU  to  do- 
mestic production,  as  reported  In  the  De- 
partment of  Commerce  publication  U.S. 
Production,  ImporU  and  Import/Production 
Ratios  for  Cotton.  Wool  and  Man-Made 
Plber  TextUes  and  Apparel',  equals  or  ex- 
ceeds 40.0  for  the  preceding  calendar  year; 
and 

•'(B)  a  category  covering  wool  producU; 

••(4)  The  term  country'  means  a  foreign 
country  (other  than  Canada  and  the 
Member  SUtes  of  the  European  Economic 
Community  as  constituted  on  January  1. 
1985).  a  foreign  territory,  an  insular  posses- 
sion of  the  United  States,  or  any  other  terri- 
tory, possession,  colony,  trusteeship  or  polit- 
ical entity,  whether  affiliated  with  the 
United  SUtes  or  not.  that  Is  ouUlde  the  cus- 
toms territory  of  the  United  States: 

■•(5)  The  term  major  exporting  country" 
means  a  country  from  which  the  United 
SUtes  imported  an  annual  aggregate  quan- 
tity of  textiles  and  textUe  producU  under 
the  categories  referred  to  in  paragraph 
(2KA)  that  equalled  or  exceeded  10  percent 
of  all  textiles  and  textile  producU  under 
such  categories  Imported  into  the  United 
SUtes  from  all  countries  and  from  Canada 
and  the  Member  States  of  the  European 
Economic  Community  during  calendar  year 
1984; 

••(«)  The  term  exporting  country'  means  a 
country  (other  than  a  major  exporting 
country  and  a  country  in  the  Caribbean 
region)  from  which  the  United  SUtes  Im- 
ported an  annual  aggregate  quantity  of  tex- 
tUes and  textUe  products  under  the  catego- 
ries referred  to  in  paragraph  (2)(A)  that 
equalled  or  exceeded  1.25  per  centum  of  all 
textiles  and  textUe  producU  under  such  cat- 
egories imported  into  the  United  SUtes 
from  all  countries  and  from  Canada  and  the 
Member  SUtes  of  the  European  Economic 
Community  during  calendar  year  1984; 

"(7)  The  term  small  exporting  country' 
means  a  country  other  than  a  major  export- 
ing country  and  an  exporting  country; 

"(8)  The  term  country  In  the  Caribbean 
region'  means  Mexico  and  a  country  eligible 
for  designation  as  a  beneficiary  country 
under  section  212  of  the  Caribbean  Basin 
Economic  Recovery  Act  (19  U.S.C.  2702); 

'(9)  The  term  wool  product'  means  an  ar- 
ticle contaliUng  over  17  per  centum  by 
weight  of  wool; 

"(10)  The  term  "cotton,  wool  and  man- 
made  fiber  sweaters'  means  articles  classi- 
fied under  categories  345.  445.  448,  S4S  or 
646  as  defined  in  the  department  of  Com- 
merce publication  "correlation  TextUe  and 
Apparel  Categories  with  Tariff  Schedules  of 
the  United  SUtes  AnnoUted,'  dated  Janu- 
ary 1985: 
"(11)  The  term  "entered"  means  entered, 

or  withdrawn  from  warehouse,  for  consump- 
tion In  the  customs  territory  of  the  United 

SUtes; 


"(12)  The  term  "Imported"  means  entered: 
and 

"(13)  The  term  "Milti-Plber  Arrangement' 
means  the  Arrangement  Regarding  Interna- 
tional Trade  in  Textiles,  as  extended  by  the 
Protocol  done  at  Geneva,  December  22, 
1981. 

-SEC.  MS.  LIMITS  ON  "n:X"nLE  AND  APPAREL  IM- 

poins. 

"(a)  CALontAR  Year  1985.— Notwithstand- 
ing any  other  provision  of  law.  the  aggre- 
gate quantity  of  textUes  and  textile  prod- 
ucU classified  under  each  category  that  is 
entered  during  calendar  year  1985  shall  not 
exceed— 

"(1)  In  the  case  of  textiles  and  textUe 
producU  that  are  a  product  of  a  major  ex- 
porting country  other  than  textile  luggage 
and  textUe  flat  goods  subject  (as  of  the  date 
of  enactment  of  this  Act)  to  a  specific  limi- 
tation under  an  agreement  with  a  major  ex- 
porting country,  the  lesser  of  an  amount 
equal  to  101  per  centum  (A)  of  the  aggre- 
gate quantity  of  such  producU  from  such 
country  classified  under  such  category  that 
would  have  entered  during  calendar  year 
1984  If  the  aggregate  quantity  of  such  prod- 
ucU from  such  country  classified  under 
such  category  entered  during  calendar  year 
1980  had  Increased  by  6  per  centum  annual- 
ly, or  1  per  centum  annually  In  the  case  of  a 
category  covering  a  wool  product,  during 
calendar  years  1981.  1982.  1983.  and  1984.  or 
(B)  If  the  United  SUtes  has  an  agreement 
with  such  country  providing  for  an  annual 
growth  rate  for  such  category  of  less  than  6 
per  centum,  of  the  aggregate  quantity  of 
such  producU  from  such  country  classified 
under  such  category  that  entered  during 
calendar  year  1984; 

"(2)  In  the  case  of  textUe  luggage  and  tex- 
tUe flat  goods  subject  (as  of  the  date  of  en- 
actment of  this  Act)  to  specific  llmlUtion 
under  an  agreement  with  a  major  exporting 
country,  the  specific  limiUtlon  quantity  in 
effect  as  of  the  date  of  enactment  of  the 
Act: 

"(3)  in  the  case  of  textUes  and  UxtUe 
producU  that  are  a  product  of  an  exporting 
country,  an  amount  equal  to  the  aggregate 
quantity  of  (A)  such  producU  from  such 
country  classified  under  such  category  that 
entered  during  calendar  year  1984,  or  (B)  in 
the  case  of  textUe  luggage  and  textUe  flat 
goods  subject  (as  of  the  date  of  enactment 
of  this  title)  to  specific  UmlUtton  under  an 
agreement  with  an  exporting  country,  of 
the  specific  llmlUtion  quantity  In  effect  as 
of  the  date  of  enactment  of  this  title; 

"(4)  In  the  case  of  textUes  and  textile 
producU  that  are  a  product  of  a  smaU  ex- 
porting country  (other  than  cotton,  wool, 
and  man-made  fiber  sweaters  described  in 
paragraph  (5)),  an  amount  equal  to  the  ag- 
gregate quantity  of  such  producU  from  such 
country  classified  under  such  category  that 
entered  during  calendar  year  1984,  plus  an 
amount  equal  to  (A)  15  per  centum  of  such 
quantity,  in  the  case  of  a  category  that  is 
not  an  Import  sensitive  category,  or  (B)  1 
per  centum  of  such  quantity.  In  the  case  of 
a  category  that  Is  an  Import  sensitive  cate- 
gory: and 

"(5)  In  the  case  of  cotton,  wool  and  man- 
made  fiber  sweaters  that  are— 

"(A)(1)  the  product  of  Guam,  or  (U)  the 
product  of  substantial  assembly  operations 
In  Guam  from  otherwise  completed  knlt-to- 
shape  component  parU.  an  aggregate 
amount  equal  to  160,000  dozen;  and 

"(BXl)  the  product  of  the  Commonwealth 
of  the  Northern  Mariana  Islands,  or  (11)  the 
product  of  substantial  assembly  operations 
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In  «uch  Commonwealth  from  otherwise 
completed  knlt-to-shape  component  parte, 
an  aggresate  amount  equal  to  70,000  dozen. 
If  application  of  paragraph  <1)  would  result 
in  the  aggregate  quantity  of  textiles  and 
textile  products  from  a  major  exporting 
country  classified  under  a  category  permit- 
ted entry  during  calendar  year  1985  to  be 
less  than  70  per  centum  of  the  aggregate 
quantity  of  such  producte  from  such  coun- 
try classified  under  such  category  that  was 
entered  during  calendar  year  1984,  then, 
notwithstanding  paragraph  (1).  the  aggre- 
gate quantity  of  such  producte  from  such 
country  classified  under  such  category  that 
may  be  entered  during  calendar  year  1985 
shall  be  70  per  centum  of  the  aggregate 
quantity  of  such  producte  from  such  coun- 
try classified  under  such  category  that  was 
entered  during  calendar  year  1984.  For  pur- 
poses of  this  section,  if  during  any  calendar 
year  after  1984  the  United  States  Importe 
from  a  small  exporting  country,  other  than 
a  country  in  the  Caribbean  region,  an  aggre- 
gate quantity  of  textiles  and  textile  prod- 
ucte under  the  categories  referred  to  in 
paragraph  (2KA)  of  section  104  that  equals 
or  exceeds  1.25  per  centum  of  all  textiles 
and  textile  producte  under  such  categories 
Imported  Into  the  United  States  from  all 
countries  and  from  Canada  and  the  Member 
States  of  the  European  Economic  Communi- 
ty during  such  calendar  year,  then  such 
country  shall  be  considered  to  be  an  export- 
ing country  for  all  succeeding  calendar 
years. 

"(b)  Growth  Adjustmemt.— For  calendar 
years  after  1985,  the  aggregate  quantity  of 
textiles  and  textile  producte  classified  under 
each  category  that  may  be  entered  during 
each  such  calendar  year  shall— 

"(1)  In  the  case  of  such  producte  that  are 
a  product  of  a  major  exporting  country  or 
of  an  exporting  country,  be  Increased  by  an 
amount  equal  to  1  per  centum  of  the  aggre- 
gate quantity  that  could  be  entered  under 
such  category  during  the  preceding  calendar 
year:  and 

"(2)  in  the  case  of  such  producte  that  are 
a  product  of  a  small  exporting  country,  be 
increased  by  an  amount  equal  to — 

"(A)  in  the  case  of  a  category  (other  than 
an  import  sensitive  category),  6  per  centum 
of  the  aggregate  quantity  that  could  be  en- 
tered under  that  category  during  the  pre- 
ceding calendar  year,  and 

"(B)  in  the  case  of  an  import  sensitive  cat- 
egory, 1  per  centum  of  the  aggregate  quanti- 
ty that  could  be  entered  under  that  catego- 
ry during  the  preceding  calendar  year. 
If  the  aggregate  quantity  that  could  be  en- 
tered under  a  category  for  a  calendar  year 
after  1985  is  reduced  under  section  210(b), 
than  In  the  first  calendar  year  In  which 
there  Is  no  such  reduction,  this  subsection 
shall  be  applied  as  if  there  had  been  no  re- 
duction under  section  210(b)  in  previous  cal- 
endar years. 

"(c)  Minimum  Quantities.— If,  under  sec- 
tion (a)  or  (b),  the  aggregate  quantity  of 
textiles  and  textile  producte  from  the  coun- 
try that  may  be  entered  during  a  calendar 
year  under  a  category  is— 

"(1)  less  than  one  million  square  yard 
equivalente,  in  the  case  of  a  category  cover- 
ing yam,  fabric,  madeups,  and  miscellane- 
ous producte,  other  than  wool  producte: 

"(2)  less  thsin  seven  hundred  thousand 
square  yard  equivalente,  in  the  case  of  a  cat- 
egory covering  apparel,  other  than  wool 
producte  apparel:  or 

"(3)  less  than  one  hundred  thousand 
square  yard  equivalente.  In  the  case  of  a  cat- 
egory covering  wool  producte. 


then,  notwithstanding  subsection  (a)  or  (b), 
the  aggregate  quantity  of  textiles  and  tex- 
tile producte  that  may  be  entered  from  such 
country  under  such  category  during  the  cal- 
endar year  shall  be  one  million,  seven  hun- 
dred thousand,  or  one  hundred  thousand 
square  yard  equivalente.  respectively.  The 
amount  prescribed  In  the  preceding  sen- 
tence shall  be  accorded  growth  subject  to 
the  provisions  of  subsection  (b)  beginning 
the  first  calendar  year  after  the  aggregate 
quantity  of  importe  from  such  country 
under  such  category  equals  the  minimum 
quantity  prescribed  under  this  subsection. 

■(d)  Enforckment.— The  Secretary  of 
Commerce  shall  prescribe  such  regulations 
governing  the  entry,  or  withdrawal  from 
warehouse,  for  consumption  of  textiles  and 
textile  producte  as  may  be  necessary  to 
carry  out  this  title. 

•SEC.  206.  IMPORT  LICENSING. 

"In  order  to  ensure  the  equitable  and  effi- 
cient administration  of  section  205  of  this 
title,  the  Secretary  of  Commerce  shall, 
within  six  months  after  the  date  of  enact- 
ment of  this  title,  establish  and  administer 
an  import  licensing  system  under  which  an 
importer  of  any  textiles  and  textile  producte 
from  any  country  and  from  Canada  and  the 
Member  States  of  the  European  Economic 
Community,  will  be  required  to  present  an 
import  permit  as  a  condition  of  entry.  The 
Secretary  shall  charge  a  fee  for  Import  li- 
censes In  such  amount  as  may  be  necessary 
to  cover  the  cost  of  administration  of  the 
system. 

"SEC.  207.  ANNUAL  REPORT. 

"Not  later  than  March  15,  1986,  and 
March  15  of  each  calendar  year  thereafter, 
the  President  shall  submit  to  the  Congress  a 
report  on  the  administration  of  this  title 
during  the  preceding  calendar  year.  Such 
report  shall  Include  detailed  Information 
about  the  Implementation  and  operation  of 
the  limitations  established  under  section 
205.  All  departmente  and  agencies  shall  co- 
operate In  preparation  of  this  report,  as  re- 
quested by  the  President. 

"SEC.  208.  REVIEW. 

"The  Secretary  of  Commerce  shall  com- 
mence ten  years  after  the  date  of  enactment 
of  this  title  a  formal  review  of  the  operation 
of  the  TextUe  Import  Control  Program 
under  the  provisions  of  this  title.  The  Secre- 
tary shall  consult  members  and  committees 
of  Congress,  representatives  of  the  labor 
unions  and  the  Industries  affected  by  the 
program,  and  appropriate  government  agen- 
cies. Within  six  months  after  the  com- 
mencement of  the  study,  the  Secretary  shall 
submit  to  Congress  his  findings  as  well  as 
his  recommendations  for  the  future  conduct 
of  the  program. 

"SEC.  2«».  duty  FREE  ENTRY  OF  CERTAIN  SWEAR- 
ERS FROM  GUAM  AND  THE  NORTHERN 
MARIANAS. 

"Subpart  A  of  part  7,  schedule  3  of  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202)  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
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-SEC.  Z».  EFFECTIVE  DATE. 

"(a)  In  Generai-— Subject  to  the  provi- 
sions of  subsection  (b),  the  provisions  of  this 
title  shall  apply  to  textiles  and  textile  prod- 
ucte entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of  en- 
actment of  this  Act. 

"(b)  Calendar  Years  1985  and  1988.— The 
Secretary  of  Commerce  shall  determine, 
and  publish  in  the  Federal  Register,  the  ag- 
gregate quantity,  if  any,  of  textiles  and  tex- 
tile producte  that  may  be  entered  under  sec- 
tion 205  (a)  or  (c>  of  this  title  from  each 
country  under  each  category  during  the 
period  beginning  on  the  date  of  enactment 
of  this  title  and  ending  December  31,  1085. 
Notwithstanding  subsection  (a),  to  the 
extent  that  the  aggregate  quantity  of  im- 
porte of  textUes  and  textile  producte  from  a 
country  under  a  category  entered  after  De- 
cember 31,  1984,  and  before  the  date  of  en- 
actment of  this  title  exceeds  the  quantity 
permitted  entry  for  such  country  and  such 
category  during  calendar  year  1985  under 
subsection  (a)  or  (c)  of  section  205,  then  the 
limit  that  would  otherwise  apply  under  sec- 
tion 205(b)  for  such  category  for  such  coun- 
try for  calendar  year  1986  shall  be  reduced 
by  the  amount  of  such  excess  quantity.  If 
such  excess  quantity  exceeds  the  limit  that 
would  otherwise  apply  under  section  205(b) 
for  such  category  for  such  country  for  cal- 
endar year  1986,  then  the  limit  for  such  cat- 
egory and  country  for  calendar  years  after 
1986  shall  be  reduced  until  such  excess  is  ac- 
counted for. 

"TTTIiE  III— FOOTWEAR 
"SEC  301.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  'American 
Footwear  Industry  Recovery  Act  of  1985'. 

"SEC.  301.  FINDINGS  AND  PURPOSE. 

"(a)  The  Congress  finds  that— 

"(1)  The  domestic  nonrubber  footwear  in- 
dustry is  Important  to  the  national  econo- 
my, and  footwear  firms  are  vital  to  the  eco- 
nomic health  of  small  towns  throughout  the 
United  SUtes. 

"(2)  The  domestic  nonrubber  footwear  in- 
dustry is  highly  labor  Intensive,  and  low 
capital  requiremente  for  entry  Into  footwear 
production  malie  it  a  primary  target  for  In- 
dustrializing or  newly  Industrallzed  coun- 
tries. As  a  consequence,  footwear  is  pro- 
duced In  virtually  every  footwear  consuming 
country  In  the  world. 

"(3)  Tremendous  competitive  pressure  has 
been  created  In  the  world  footwear  market 
in  the  last  decade  as  a  result  of  rapidly 
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■rowtnc  production  and  capacity  In  numer- 
ous developing  and  developed  countries. 
This  development  has  resulted  in  the  wide- 
spread erecUon  of  tariff  and  nontarlff  bar- 
riers by  foreign  countries  designed  to  pro- 
tect their  domestic  footwear  Industries. 

"(4)  The  United  SUtes  has  hlstoricaUy  re- 
sisted the  protectionist  trends  of  other  pro- 
ducing nations  and  has  instead  maintained  a 
market  distinguished  by  lU  accessibility.  As 
a  result  the  United  States  market  has 
become  a  focal  point  for  world  trade  In  non- 
rubter  footwear. 

"(S)  The  dlveralon  of  international  trade 
to  the  United  SUtes  market  has  resiUted  in 
serious  injury  to  domestic  producers  as 
manifested  by— 

"(A)  the  loss  of  155.000  footwear  jobs 
since  1968. 

"(B)  a  decline  in  domestic  production  and 
production  capacity,  and 

"(C)  the  permanent  closure  of  over  500 
plants  during  the  same  period. 

"(6)  The  serious  Injury  to  domestic  pro- 
ducers poses  a  significant  danger  to  the  in- 
dustry's supplier  base  as  weU. 

"(7)  The  domestic  nonrubber  footwear 
producers  have  made  a  significant  commit- 
ment to  the  future  of  the  Industry  through 
substantial  capital  Investment. 

"(S)  Since  the  termination  of  temporary 
Import  relief  in  IMl.  capital  investment  in 
the  domestic  nonrubber  footwear  Industn 
has  declined  as  the  Indiistry  struggled  to 
battle  the  massive  surge  in  imports  which 
Increased  the  percentage  share  of  imported 
footwear  in  the  United  States  market  from. 
51  percoit  in  1981  to  77  percent  in  1985. 

"(9)  Without  the  restricUon  of  import 
levels,  capital  Investment  in  this  domestic 
industry  will  continue  to  decrease. 

"(10)  The  domestic  nonrubber  footwear 
industry  has  thrice  been  judged  by  the 
International  Trade  Commission,  as  recent- 
ly as  May  1985.  to  be  seriously  injured  by 
Imports. 

"(11)  Since  the  termination  of  the  two. 
four-year  orderly  marketing  agreements  in 
1981.  the  harm  to  the  domestic  Industry  is 
even  more  critical  than  the  serious  Injury 
which  trtggned  the  Commission's  unani- 
mous findings  in  1978  and  1977. 

"(12)  The  domestic  nonrubber  footwear 
industry  has  not  been  afforded  adequate 
and  appropriate  relief  from  Imports:  there- 
fore, the  Ccmgress  concludes  that— 

"(A)  the  administrative  process  under  sec- 
tions 201.  202,  and  203  of  the  Trade  Act  of 
1974  has  proven  inadequate:  and 

"(B)  in  the  absence  of  and  effective 
remedy  under  such  process,  legislative  relief 
is  essential. 

"(bXl)  It  is  the  purpose  of  Congress  in  en- 
acting this  section  to— 

"(A)  promote  and  expend  the  economic 
health  of  the  United  SUtes  nonrubber  foot- 
wear Industry, 

"(B)  preserve  the  jobs  of  American  work- 
ers, and 

"(C)  prevent  the  further  decline  of  this 
Important  domestic  Industry. 

"(2)  It  is  declared  to  be  the  policy  of  Con- 
gress that  access  to  the  United  SUtes 
market  for  foreign-produced  nonrubber 
footwear  should  be  on  an  equitable  basis  to 
ensure  orderly  trade  In  nonrubber  footwear, 
reduce  unfair  trade  in  nonrubber  footwear, 
and  address  United  SUtes  balance-of-pay- 
ment  problems,  of  which  footwear  Is  the 
seventh  largest  component.  In  order  to  ac- 
complish these  objectives,  it  is  deemed  nec- 
essary and  appropriate  to  limit  imports  of 
nonrubber  footwear  into  the  United  SUtes 
market. 


-8KC  MS.  DKFINmONS. 

"For  purposes  of  this  title— 

"(1)  The  term  entered'  means  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  territory  of  the  United 
SUtes. 

"(2)  The  term  'Secretary'  means  Secretary 
of  Commerce. 

"(3)  The  term  'nonrubber  footwear'  means 
the  following  categories  of  nonrubber  foot- 
wear producta.  Identified  by  reference  to  the 
following  item  niunbers  of  the  Tariff  Sched- 
ules of  the  United  SUtes  (as  in  effect  on 
January  1.  1985):  700.05  through  700.45: 
700.58:  700.72  through  700.83:  and  700.95. 

"(4)  The  term  apparent  domestic  con- 
sumption' means,  with  respect  to  any  1-year 
period,  the  sum  of  Imports  plus  domestic 
production  less  exporU. 

-8KC.  1*4.  QUANTITATIVK  UMITA'nON  ON  NONRUB- 
BEK  FOOTWEAR. 

"(aXl)  During  the  8-year  period  beginning 
on  the  date  of  enactment  of  this  title,  the 
aggregate  number  of  pairs  of  nonrubber 
footwear  which  may  be  entered  during  any 
1-year  period  shall  not  exceed  60  percent  of 
the  estimated  apparent  domestic  consump- 
tion of  nonrubber  footwear  for  such  period. 

"(2)  The  quantiUtive  UmlUtion  Imposed 
by  paragraph  (1)  for  any  1-year  period  shall 
be  distributed  among  the  following  catego- 
ries of  nonrubber  footwear  so  that  the  ag- 
gregate number  of  pairs  of  nonrubber  foot- 
wear in  such  category  which  may  be  entered 
during  any  1-year  period  shall  not  exceed 
the  quantity  equal  to— 

"(A)  in  the  case  of  nonrubber  footwear 
with  a  customs  value  that  does  not  exceed 
$1.25  per  pair.  10  percent  of  apparent  do- 
mestic consumption  of  nonrubber  footwear 
for  such  period, 

"(B)  in  the  case  of  nonrubber  footwear 
with  a  customs  value  that  exceeds  $1.25  per 
pair  but  does  not  exceed  $2.50  per  pair.  5.4 
percent  of  apparent  domestic  consimiptlon 
of  nonrubber  footwear  for  such  period,  and 

"(C)  In  the  case  of  nonrubber  footwear 
with  a  customs  value  that  exceeds  $2.50  per 
pair.  44.6  percent  of  apparent  domestic  con- 
sumption of  nonrubber  footwear  for  such 
period. 

"(b)  Within  sixty  days  after  the  effecUve 
date  of  this  title,  and  on  the  first  day  of  the 
fourth  quarter  of  each  1  year  period  there- 
after, the  Secretary  shall  determine  on  the 
basis  of  the  best  information  available,  in- 
cluding his  own  or  independent  forecasU, 
the  expected  apparent  domestic  consump- 
tion of  nonrubber  footwear  for.  in  the  case 
of  the  initial  determination,  the  remainder 
of  the  current  1  year  period  and  in  the  case 
of  the  first  day  of  the  fourth  quarter  of 
each  1  year  period  thereafter,  the  next  suc- 
ceeding 1  year  period.  On  each  such  date, 
the  Secretary  shall  determine  and  publish 
in  the  Federal  Register  the  allocaUon  for 
the  next  succeeding  1  year  period  of  permis- 
sible ImporU  of  noimibber  footwear  as  re- 
quired by  this  section. 

"(c)  On  the  first  days  of  the  first,  second, 
and  third  quarters  of  each  1  year  period,  the 
Secretary  shall  revise  the  determinations  of 
expected  apparent  domestic  consumption 
made  under  subsection  (b)  for  the  current  1 
year  period  on  the  basis  of  the  best  informa- 
tion then  available  and  shall  make  such  ad- 
justments in  the  quantity  of  nonrubber 
footwear  permitted  to  be  Imported  under 
this  section  as  indicated  by  the  revision.  All 
revisions  and  adjustments  made  under  this 
subsection  shall  be  published  In  the  Federal 
Register. 

"(d)  If  the  revised  determination  of  ex- 
pected apparent  domestic  consumption  pub- 


lished in  the  Federal  Register  under  subsec- 
tion (c)  on  the  first  day  of  the  third  quarter 
in  any  1  year  period  for  nonrubber  footwear 
varies  from  the  actual  apparent  domestic 
consumption  of  nonrubber  footwear  for 
such  1  year  period,  the  Secretary  shall  pub- 
lish in  the  Federal  Register  on  the  first  day 
of  the  second  quarter  of  such  succeeding  1 
year  period  a  revision  to  the  determination 
of  expected  apparent  domestic  consumption 
for  such  1  year  period  made  under  subsec- 
tion (c)  of  this  section.  The  revision  shall  be 
in  the  amount  of  such  variance  and  shall  be 
in  addition  to  any  other  revision  that  would 
be  made  on  any  such  first  day  of  the  second 
quarter  under  subsection  (c)  of  this  section. 

"(eKl)  the  Secretary  and  the  Secretary  of 
the  Treasury  shall  take  such  actions  within 
their  respective  jurisdictions  as  may  be  nec- 
essary or  appropriate  to  enforce  the  provi- 
sions of  this  section.  Including  without  Uml- 
Ution. the  issuance  of  orders  to  customs  of- 
ficers to  bar  entry  to  merchandise  If  the 
entry  of  such  merchandise  would  cause  the 
llmiUtions  esUbllshed  under  this  section  to 
be  exceeded. 

"(2KA)  The  Secretary  and  the  Secretary 
of  the  Treasury  are  each  authorized  to  Issue 
such  Implementing  regulations,  including 
the  issuance  of  Import  licenses,  as  may  be 
necessary  or  appropriate  to  effect  the  pur- 
poses of  this  section  and  to  enforce  the  pro- 
visions of  this  section. 

"(B)  Before  prescribing  any  regulations 
under  subparagraph  (A),  the  Secretary  or 
the  Secretary  of  the  Treasury,  as  the  case 
may  be.  shall— 

"(1)  consult  with  Interested  domestic  par- 
ties. 

"(11)  afford  an  opportunity  for  such  par- 
ties to  comment  on  the  proposed  regula- 
tions, and 

"(ill)  consider  all  such  comments  before 
prescribing  final  regulations. 

"8EC  M(.  COMPENSATION  AimiORITY. 

"For  purposes  of  section  123  of  the  Trade 
Act  of  1974  (19  U.S.C.  2133).  the  Imposition 
of  the  quantlUtive  llmlUtlon  under  section 
204  shall  be  treated  as  action  taken  under 
section  203  of  the  Trade  Act  of  1974  (19 
VS.C.  2253).". 


APPROVAL  OP  COMPACT  OP 
FREE  ASSOCIATION 


THURMOND  (AND  HOLLINGS) 
AMENDMENT  NO.  699 

(Ordered  to  lie  on  the  table.) 
Mr.  THURMOND  (for  himself  and 
Mr.  HoixiMos)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  Joint  resolution  (H.J.  Res.  187) 
to  approve  the  Compact  of  Free  Asso- 
ciation, and  for  other  purposes:  as  fol- 
lows: 

At  the  end  of  the  Joint  Resolution,  add 
the  following: 

■"nTLE  II— TEXTILE  AND  AFPAREL 
TRADE  ENFORCEMENT 

■*SEC  n\.  SHORT  TrfLE. 

"This  tiUe  nuiy  be  cited  as  the  "Textile 
and  Apparel  Trade  Enforcement  Act  of 
1985'. 

■^EC  JW.  POLICY. 

"The  policy  of  this  title  is— 

"(1)  to  prevent  further  disruption  of  the 
United  SUtes  textiles  and  textile  producte 
markets,  damage  to  United  SUtes  textile 
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and  apparel  manufacturers,  and  loss  of  Jobs 
by  United  SUtea  workers  by  providing  for 
orderly  and  nondlsruptive  growth  of  im- 
ports of  textUes  and  textUe  products:  and 

"(2)  to  implement  the  objectives  of  the 
Multi-Fiber  Arrangement  by  requiring  the 
effective  enforcement  of  import  levels  of 
textllea  and  textile  products  contemplated 
by  the  Multi-Fiber  Arrangement. 

"SEC.  NJ.  FINDINGS 

"The  Congress  finds  that— 

"(1)  the  United  States  and  most  major 
textile  producing  countries  are  parties  to 
the  Multi-Fiber  Arrangement,  the  purpose 
of  which  is  to  ensure  the  orderly  growth  of 
imports  of  textUes  and  textile  products  and 
to  avoid  disruption  of  the  markets  for  tex- 
tiles and  textile  products  in  importing  na- 
tions: 

"(2)  the  Multi-Fiber  Arrangement,  which 
first  entered  into  force  on  January  I.  1974, 
and  which  was  not  recently  extended  in  De- 
cember. 1981,  through  July  1986,  contem- 
plates a  6  per  centum  annual  rate  of  growth 
for  imports  for  most  exporting  countries 
and  provides  for  a  lower  rate  of  growth  for 
imports  from  significant  exporting  coun- 
tries; 

"(3)  since  1980,  the  objective  of  orderly 
growth  of  imports  of  textiles  and  textUe 
products  provided  for  in  the  Multi-Fiber  Ar- 
rangement has  not  l>een  achieved;  from 
1981  through  1984  imports  of  textUes  and 
textile  products  Into  the  United  SUtes  have 
grown  at  an  annual  rate  of  19  per  centum, 
far  in  excess  of  the  1  per  centum  growth 
rate  of  the  United  States  market  for  textiles 
and  textile  products  during  the  same  period 
and  far  in  excess  of  the  annual  rate  of 
import  growth  of  less  than  2  per  centum 
that  prevailed  during  the  period  1974 
through  1980: 

"(4)  the  disruptive  surge  in  imports  of  tex- 
tiles and  textile  products  which  occurred 
from  1981  through  1984  resulted  from  the 
failure  of  the  United  States  to  enforce  ade- 
quately its  rights  under  the  Multi-Fiber  Ar- 
rangement and  to  extend  coverage  of  the 
Multi-Fiber  Arrangement  to  Imports  made 
of  competing  fibers; 

"(5)  import  growth  of  apparel  products 
has  substantially  outstripped  the  growth  of 
the  domestic  market  so  that  import  penetra- 
tion of  the  domestic  market  has  more  than 
doubled  in  the  last  six  years,  reaching  a 
level  of  50  per  centum  in  1984; 

"(6)  based  on  a  nationwide  audit  of  major 
retail  outlets,  the  import  penetration  of 
such  major  Items  of  apparel  as  trousers, 
blouses,  shirts,  suits,  skirts  and  sweaters  ex- 
ceeds 50  per  centum  of  domestic  consump- 
tion; 

"(7)  since  the  most  recent  extension  of  the 
Multi-Fiber  Arrangement,  certain  ext>orting 
countries  have  sharply  increased  their  ex- 
ports of  textiles  and  textile  products  made 
in  whole  or  in  part  from  fibers  not  subject 
to  the  Multi-Fiber  Arrangement  with  the 
effect  of  circumventing  restraints  agreed  to 
under  the  Arrangement;  the  increased  im- 
ports of  these  textiles  and  textile  products 
have  caused  disruption  of  the  United  States 
market  for  textUes  and  textUe  products  and 
have  seriously  undercut  the  effectiveness  of 
the  Multi-Fiber  Arrangement; 

"(8)  imports  of  textUes  and  textUe  prod- 
ucts Into  the  United  States  are  predomi- 
nantly the  product  of  significant  exporting 
countries,  with  five  large  exporting  coun- 
tries now  accounting  for  more  than  50  per 
centum  of  aU  Imports  of  textUes  and  textUe 
products; 

"(9)  the  domination  of  import  trade  by 
producers  in  the  significant  exporting  coun- 


tries has  limited  participation  in  the  United 
States  market  by  other  exporting  countries, 
many  of  which  share  important  trade  and 
other  national  Interests,  and  encourage  mu- 
tually beneficial  trade  and  investment,  with 
the  United  States; 

"(10)  a  change  In  United  States  textile 
trade  policy  to  afford  the  smaller  exporting 
countries  and  countries  in  the  Caribbean 
region  a  relatively  greater  share  of  imports 
of  textUes  and  textUe  products  would  pro- 
mote the  national  economic  interests  of  the 
United  States: 

"(U)  the  textUe  and  apparel  trade  deficit 
of  the  United  SUtes  was  more  than 
$16,200,000,000  in  1984.  an  increase  of  53  per 
centum  over  1983.  and  accounted  for  13  per 
centum  of  the  Nation's  overall  merchandise 
trade  deficit; 

"(12)  the  current  level  of  imports  of  tex- 
tUes and  textUe  products,  ten  bUUon  square 
yard  equivalents  in  1984,  represents  over 
one  million  Job  opportunities  lost  to  United 
States  workers; 

"(13)  imported  textUes  and  textUe  prod- 
ucts now  account  for  38  per  centum  (the 
equivalent  of  three  mlUion  two  hundred 
thousand  bales  of  cotton)  of  the  annual 
cotton  consumption  in  the  United  States; 
only  one  of  five  of  the  bale  equivalents  in- 
cluded in  imported  textUes  and  textUe  prod- 
ucts is  grown  in  the  United  States;  the 
result  of  the  massive  increases  in  cotton  tex- 
tUe and  apparel  Imports  has  been  a  declin- 
ing market  share  for.  and  a  (1.000,000,000 
loss  to,  domestic  cotton  producers  in  1983 
alone,  which  was  only  partiaUy  offset  by 
Federal  cotton  program  benefits;  another 
result  is  that  United  SUtes  cotton  produc- 
ers, who  are  spending  about  $20,000,000  an- 
nuaUy  in  research  and  promotion  efforts, 
have  buUt  markets  not  for  themselves  but 
for  foreign  growers; 

"(14)  imports  of  wool  products  have  dou- 
bled since  1980,  creating  major  disruptions 
among  domestic  wool  products  producers 
and  seriously  depressing  the  price  of  United 
SUtes  produced  raw  wool;  the  Multi-Fiber 
Arrangement  recognizes  that  imports  of  cer- 
tain products,  such  as  wool  products,  in  cer- 
tain countries.  Including  the  United  SUtes. 
pose  particular  problems  for  certain  indus- 
tries, such  as,  the  wool  producU  industries 
in  those  countries  and  import  growth  rates 
of  1  per  centum  or  less  have  been  permitted 
in  such  cases; 

"(15)  as  a  result  of  this  increased  penetra- 
tion and  the  very  limited  growth  of  the  do- 
mestic market,  the  United  SUtes  companies 
producing  textUes  and  textUe  producU  iden- 
tical, or  similar,  to  those  imported  have 
been  seriously  damaged,  many  of  them  have 
been  forced  out  of  bualneas,  many  have 
closed  planU  or  curtaUed  operatlona.  work- 
ers In  such  companies  have  loat  employment 
and  have  been  otherwise  materially  and  ad- 
versely affected,  and  serious  hardship  has 
been  inflicted  on  hundreds  of  impacted  com- 
munities causing  a  substantial  reduction  in 
economic  activity  and  lost  revenues  to  local 
goveiTunenU; 

"(16)  the  increase  in  imports  and  in- 
creased Import  penetration  of  the  United 
SUtea  domestic  market  have  occurred  not- 
withstanding the  fact  that,  through  exten- 
sive modernization  programs  and  invest- 
ment In  more  modem  equipment,  productiv- 
ity, as  measured  by  output  per  man  hour.  In 
the  textUe  miU  products  sector  has  in- 
creased In  the  last  ten  years  at  the  average 
annual  rate  of  4.2  per  centum  and  In  the  ap- 
parel sector  at  the  average  annual  rate  of 
3.4  per  centum,  as  compared  with  the  lower 
productivity  growth  of  aU  manufacturing  in 
the  same  period  of  1.9  per  centum; 


"(17)  the  factors  described  above  are  caus- 
ing serious  damage,  or  the  actual  threat 
thereof,  to  domestic  producers  of  textUes 
and  textUe  products;  as  a  result,  market  dis- 
ruption exists  in  the  United  States  requiring 
the  new  measures  esUbllshed  under  this 
Act; 

"(18)  based  on  experience  during  the  past 
ten  years  and  on  other  factors,  the  growth 
of  the  United  SUtes  market  for  textUes  and 
textUe  products  Is  unlikely  to  exceed  an  av- 
erage annual  rate  of  1  per  centum  during 
the  next  several  years; 

"(19)  if  the  rate  of  growth  of  imports  of 
textUes  and  textUe  products  into  the  United 
SUtes  that  occurred  since  1980  continues, 
plant  closings  wlU  continue  to  accelerate, 
leaving  the  United  SUtes  market  with  re- 
duced domestic  competition  for  Imported 
products; 

"(20)  in  order  to  avoid  further  market  dis- 
ruption and  deterioration  of  the  situation 
confronting  the  United  States  Industry  pro- 
ducing textUes  and  textUe  producta.  which 
is  already  seriously  damaged.  It  is  enential— 

"(A)  to  require  the  establishment  of 
import  levels  for  textUes  and  textUe  prod- 
ucU supplied  by  major  exporting  countries 
that  reflect— 

"(I)  the  Import  level  that  would  have  oc- 
curred had  ImporU  from  these  countries 
grown  since  1980  by  the  6  per  centum 
unnin^i  growth  rate  contemplated  by  the 
Multi-Fiber  Arrangement,  or  1  per  centum 
in  the  case  of  wool  products,  or 

"(U)  the  actual  Import  level  resulting  from 
restralnU  under  a  bUateral  agreement  with 
the  United  States  providing  for  an  annual 
Import  growth  rate  of  leas  than  6  per 
centum, 
whichever  is  the  leaser. 

"(B)  to  require  the  establishment  of 
Import  levels  for  textUes  and  textUe  prod- 
ucts suppUed  by  exporting  countries  that  re- 
flect their  1984  import  levels. 

"(C)  to  require  the  establishment  of 
import  levels  for  textUes  and  textile  prod- 
ucts suppUed  by  small  exporting  countries 
that  provide  a  significant  tncreaae  In  their 
market  shares  to  meet  their  develivment 
needs  and  to  permit  future  growth  in  such 
shares  consistent  with  the  Multi-Fiber  Ar- 
rangement, and 

"(D)  to  limit  the  future  growth  rate  of  Im- 
porU of  textUes  and  textUe  producU  into 
the  United  SUtes  to  levels  which  reflect  or- 
derly growth  as  provided  for  In  the  Multi- 
Fiber  Arrangement  and  the  moat  recent 
Protocol  extending  the  Multi-Fiber  Ar- 
rangement; 

"(21)  the  establishment  of  Import  levels, 
wdA  limitation  on  future  imiiort  growth  to 
levels,  that  reflect  effective  enforcement  of 
the  Multi-Fiber  Arrangement  and  that  also 
reflect  the  expected  growth  rate  of  the 
United  States  market  for  teztUea  and  UxtUe 
producU  will  fuUni  announced  policy  objec- 
tive* of  the  United  States  regarding  trade  In 
textUes  and  apparel; 

"(22)  as  the  Department  of  Defense  has 
long  recognized,  a  strong,  viable  and  effi- 
cient domestic  textUes  and  textUe  producU 
industry  is  SMentlal  In  order  to  avoid  im- 
pairment of  the  national  security  of  the 
United  SUtes: 

"(23)  the  developmenU  that  have  led  to 
the  sharp  increase  in  ImporU  of  textUes  and 
textUe  producU  since  1980  may  rwt  have 
been  foreseeable;  nevertheless,  the  righu  of 
the  United  SUtes  under  International  agree- 
menU  shoiUd  have  been  Invoked  In  order  to 
prevent  increased  quantities  of  textUes  and 
textUe  producU  from  being  imported  under 
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such  conditions  as  to  cause  or  threaten  seri- 
ous damage  to  domestic  producers  of  tex- 
tiles and  textile  products  in  the  United 
States:  and 

■(24)  the  sharp  increase  in  imports  of  tex- 
tiles and  textile  products  since  1980,  and  the 
effect  of  this  increase  on  the  United  States 
textiles  and  apparel  industry  and  iU  work- 
ers, constitutes  exceptional  circumstances 
within  the  meaning  of  the  Multi-Plber  Ar- 
rangement and  its  Protocol. 

-SEC  I»4.  DKKINmONS. 

"For  purposes  of  this  title — 
"(1)  The  term  textiles  and  textile  prod- 
ucts' includes,  but  is  not  limited  to.  all  man- 
mAde  fibers,  tops,  yams,  piece  goods,  made- 
up  articles,  apparel,  and  other  textile  manu- 
factured products  (which  derive  their  chief 
characteristics  from  their  textile  compo- 
nents) made  in  whole  or  in  part  from  any 
natural  or  manmade  fiber,  or  blend  thereof, 
that  are  classified  under  schedule  3.  part  6 
of  schedule  6,  part  1,  4,  5  (except  subpart  E), 
7,  or  13  of  schedule  7,  or  part  1  of  schedule  8 
of  the  Tariff  Schedules  of  the  United  States 
or  iMut  1  of  the  Appendix  to  the  Tariff 
SchediUes  of  the  United  SUtes: 

"(2)  The  term  'category'  means,  with  re- 
spect to  textiles  and  textile  products  import- 
ed from  each  country,  each  of  the  follow- 
ing— 

••(A)  each  category  of  textiles  and  textile 
products  identified  by  a  three-digit  textile 
category  number  in  the  Department  of 
Commerce  publication  'Correlation:  TextUe 
and  Apparel  Categories  with  Tariff  Sched- 
ules of  the  United  SUtes  AnnoUted'.  dated 
January  1985  and.  subsequently,  in  the  first 
edition  of  such  document  that  is  revised  to 
reflect  the  adoption  by  the  United  SUtes  of 
the  Nomenclature  Structure  of  the  Harmo- 
nized System; 

"(B)  with  respect  to  each  country  with 
which  the  United  SUtes  has  (1)  an  agree- 
ment on  the  date  of  enactment  of  this  title 
limiting  exports  of  textiles  and  textile  prod- 
ucts to  the  United  SUtes  that  Includes  spe- 
cific llmiUtions  on  subdivisions  of  a  catego- 
ry described  in  subparagraph  (A),  or  (11) 
taken  unilateral  action  to  limit  producU  en- 
tered under  such  a  subdivision,  each  such 
subdivision: 

"(C)  a  category  consisting  of  the  man- 
made  fiber  articles  classified  under  subpart 
E  of  part  1  of  schedule  3  to  the  Tariff 
Schedules  of  the  United  SUtes:  and 

"(D)  each  category  consisting  of  each  of 
the  following  products  when,  because  of  any 
fiber  content,  that  product  is  not  subject  to 
the  Multi-Fiber  Arrangement: 
"(i)yam. 
■•(11)  fabric, 
"(ill)  apparel,  and 
"(iv)  other  textile  products: 
"(3)  The  term  'import  sensitive  category' 
means— 

"(A)  a  category  (other  than  a  category  ap- 
plicable to  textiles  and  textile  products  that 
are  a  product  of  a  country  in  the  Caribbean 
region)  for  which  the  ratio  of  imports  to  do- 
mestic production,  as  reported  in  the  De- 
partment of  Commerce  publication  U.S. 
Production,  Imports  and  Import/Production 
Ratios  for  Cotton,  Wool  and  Man-Made 
Fiber  Textiles  and  Apparel",  equals  or  ex- 
ceeds 40.0  for  the  preceding  calendar  year: 
and 
"(B)  a  category  covering  wool  products: 
"(4)  The  term  country'  means  a  foreign 
country  (other  than  Canada  and  the 
Member  SUtes  of  the  European  Ek:onomlc 
Community  as  constituted  on  January  1. 
1985).  a  foreign  territory,  an  Insular  posses- 
sion of  the  United  SUtes,  or  any  other  terri- 


tory, possession,  colony,  trusteeship  or  polit- 
ical entity,  whether  affiliated  with  the 
United  SUtes  or  not,  that  is  ouUide  the  cus- 
toms territory  of  the  United  SUtes: 

"(5)  The  term  major  exporting  country' 
means  a  country  from  which  the  United 
SUtes  imported  an  aiuiual  aggregate  quan- 
tity of  textiles  and  textile  products  under 
the  categories  referred  to  in  paragraph 
(2)(A)  that  equalled  or  exceeded  10  percent 
of  all  textUes  and  textile  products  under 
such  categories  Imported  Into  the  United 
SUtes  from  all  countries  and  from  Canada 
and  the  Member  SUtes  of  the  European 
Economic  Community  during  calendar  year 
1984: 

"(8)  The  term  "exporting  country'  means  a 
country  (other  than  a  major  exporting 
country  and  a  country  in  the  Caribbean 
region)  from  which  the  United  SUtes  im- 
ported an  annual  aggregate  quantity  of  tex- 
tiles and  textile  products  under  the  catego- 
ries referred  to  in  paragraph  (2)(A)  that 
equalled  or  exceeded  1.25  per  centum  of  all 
textiles  and  textile  producU  under  such  cat- 
egories Imported  into  the  United  SUtes 
from  all  countries  and  from  Canada  and  the 
Member  SUtes  of  the  European  Economic 
Community  during  calendar  year  1984: 

"(7)  The  term  small  exporting  country' 
means  a  country  other  than  a  major  export- 
ing country  and  an  exporting  country: 

"(8)  The  term  country  in  the  Caribbean 
region'  means  Mexico  and  a  country  eligible 
for  designation  as  a  beneficiary  country 
under  section  212  of  the  Caribbean  Basin 
Economic  Recovery  Act  (19  U.S.C.  2702): 

•'(9)  The  term  "wool  product'  means  an  ar- 
ticle containing  over  17  per  centum  by 
weight  of  wool: 

"(10)  The  term  "cotton,  wool  and  man- 
made  fiber  sweaters'  means  articles  classi- 
fied under  categories  345,  445.  446,  645  or 
646  as  defined  In  the  Department  of  Com- 
merce publication  "Correlation  Textile  and 
Apparel  Categories  with  Tariff  Schedules  of 
the  United  States  AnnoUted,"  dated  Janu- 
ary 1985; 

"(11)  The  term  entered'  means  entered, 
or  withdrawn  from  warehouse,  for  consump- 
tion In  the  customs  territory  of  the  United 
SUtes; 

"(12)  The  term  Imported'  means  entered: 
and 

""(13)  The  term  "Mllti-Plber  Arrangement- 
means  the  Arrangement  Regarding  Interna- 
tional Trade  in  Textiles,  as  extended  by  the 
Protocol  done  at  Geneva.  December  22, 
1981. 

-SBC.  MS.  LIMITS  ON  TEX'HLE  AND  APPAREL  IM- 
PORTS. 

"(a)  Calznoak  Year  1985.— Notwithstand- 
ing any  other  provision  of  law.  the  aggre- 
gate quantity  of  textiles  and  textile  prod- 
ucts classified  under  each  category  that  is 
entered  during  calendar  year  1985  shall  not 
exceed- 
ed)  In  the  case  of  textiles  and  textUe 
producU  that  are  a  product  of  a  major  ex- 
porting country  other  than  textile  luggage 
and  textUe  flat  goods  subject  (as  of  the  date 
of  enactment  of  this  Act)  to  a  specific  11ml- 
Ution  under  an  agreement  with  a  major  ex- 
porting country,  the  lesser  of  an  amount 
equal  to  101  per  centrum  (A)  of  the  aggre- 
gate quantity  of  such  producU  from  such 
country  classified  under  such  category  that 
would  have  entered  during  calendar  year 
1984  if  the  aggregate  quantity  of  such  prod- 
ucU from  such  country  classified  under 
such  category  entered  during  calendar  year 
1980  had  increased  by  6  per  centum  annual- 
ly, or  1  per  centum  annually  In  the  case  of  a 
category  covering  a  wool  product,  during 


calendar  years  1981.  1982,  1983,  and  1984,  or 
(B)  If  the  United  SUtes  has  an  agreement 
with  such  country  providing  for  an  annual 
growth  rate  for  such  category  of  less  than  6 
per  centum,  of  the  aggregate  quantity  of 
such  products  from  such  country  classified 
under  such  category  that  entered  during 
calendtir  year  1984: 

"(2)  in  the  case  of  textile  luggage  and  tex- 
tile flat  goods  subject  (as  of  the  date  of  en- 
actment of  this  Act)  to  specific  llmlUtion 
under  an  agreement  with  a  major  exporting 
country,  the  specific  llmlUlion  quantity  In 
effect  as  of  the  date  of  enactment  of  the 
Act; 

"(3)  In  the  case  of  textiles  and  textile 
producU  that  are  a  product  of  an  exporting 
country,  an  amount  equal  to  the  aggregate 
quantity  of  (A)  such  producU  from  such 
country  classified  under  such  category  thai 
entered  during  calendar  year  1984,  or  (B)  in 
the  case  of  textile  luggage  and  textile  flat 
goods  subject  (as  of  the  date  of  enactment 
of  this  title)  to  specific  llmlUtion  under  an 
agreement  with  an  exporting  country,  of 
the  specific  llmlUtion  quantity  In  effect  as 
of  the  date  of  enactment  of  this  title; 

""(4)  in  the  case  of  textiles  and  textile 
producU  that  are  a  product  of  a  small  ex- 
porting country  (other  than  cotton,  wool, 
and  man-mtule  fiber  sweaters  described  in 
paragraph  (5)).  an  amount  equal  to  the  ag- 
gregate quantity  of  such  producU  from  such 
country  classified  under  such  category  that 
entered  during  calendar  year  1984,  plus  an 
amount  equal  to  (A)  15  per  centum  of  such 
quantity,  in  the  case  of  a  category  that  is 
not  an  import  sensitive  category,  or  (B)  1 
per  centum  of  such  quantity,  in  the  case  of 
a  category  that  is  an  import  sensitive  cate- 
gory: and 

"(5)  in  the  case  of  cotton,  wool  and  man- 
made  fiber  sweaters  that  are— 

""(AXi)  the  product  of  Guam,  or  (11)  the 
product  of  substantial  assembly  operations 
in  Guam  from  otherwise  completed  knit-to- 
shape  component  parU,  an  aggregate 
amount  equal  to  160.000  dozen;  and 

""(B)(1)  the  product  of  the  Commonwealth 
of  the  Northern  Marirna  Islands,  or  (11)  the 
product  of  substantial  assembly  operations 
in  such  Commonwealth  from  otherwise 
completed  knit-to-shape  component  parU, 
an  aggregate  amount  equal  to  70,000  dozen. 
If  application  of  paragraph  (1)  would  result 
In  the  aggregate  quantity  of  textiles  and 
textile  producU  from  a  major  exporting 
country  classified  under  a  category  permit- 
ted entry  during  calendar  year  1985  to  be 
less  than  70  per  centum  of  the  aggregate 
quantity  of  such  producU  from  such  coun- 
try classified  under  such  category  that  was 
entered  during  calendar  year  1984,  then, 
notwithstanding  paragraph  (1),  the  aggre- 
gate quantity  of  such  producU  from  such 
country  classified  under  such  category  that 
may  be  entered  during  calendar  year  1985 
shall  be  70  per  centum  of  the  aggregate 
quanitlty  of  such  producU  from  such  coun- 
try classified  under  such  category  that  was 
entered  during  calendar  year  1984.  For  pur- 
poses of  this  section,  if  during  any  calendar 
year  after  1984  the  United  SUtes  imporU 
from  a  small  exporting  country,  other  than 
a  country  In  the  Caribbean  region,  an  aggre- 
gate quantity  of  textiles  and  textile  prod- 
ucU under  the  categories  referred  to  In 
paragraph  (2KA)  of  section  104  that  equals 
or  exceeds  1.25  per  centum  of  all  textiles 
and  textile  producU  under  such  categories 
Imported  into  the  United  SUtes  from  all 
countries  and  from  Canada  and  the  Member 
SUtes  of  the  European  Economic  Communl- 
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ty  during  such  calendar  year,  then  such 
country  shall  be  considered  to  be  an  export- 
ing country  for  all  succeeding  calendar 
years. 

"(b)  Growth  Adjustment. —For  calendar 
years  after  1985.  the  aggregate  quantity  of 
textiles  and  textile  products  classified  under 
each  category  that  may  be  entered  during 
each  such  calendar  year  shall— 

"(1)  in  the  case  of  such  products  that  are 
a  product  of  a  major  exporting  country  or 
of  an  exporting  country,  be  increased  by  an 
amount  equal  to  1  per  centum  of  the  ag- 
greagate  quantity  that  could  be  entered 
under  such  category  during  the  preceding 
calendar  year;  and 

"(2)  in  the  case  of  such  products  that  are 
a  product  of  a  small  exporting  country,  be 
Increased  by  an  amount  equal  to— 

"(A)  in  the  case  of  a  category  (other  than 
an  import  sensltve  category),  6  per  centum 
of  the  aggregate  quantity  that  could  be  en- 
tered under  that  category  during  the  pre- 
ceding cAlendar  year,  and 

"(B)  in  the  case  of  an  import  sensitive  cat- 
egory, 1  per  centum  of  the  aggregate  quanti- 
ty that  could  be  entered  under  that  catego- 
ry during  the  preceding  calendar  year. 
If  the  aggregate  quantity  that  could  be  en- 
tered under  a  category  for  a  calendar  year 
after  1985  is  reduced  under  section  210(b), 
than  in  the  first  calendar  year  in  which 
there  is  no  such  reduction,  this  subsection 
shall  be  applied  as  if  there  had  been  no  re- 
duction under  section  210(b)  in  previous  cal- 
endar years. 

"Cc)  MiNiMUii  QuAMTiTiBS.— If.  undcr  sub- 
section (a)  or  (b),  the  aggregate  quantity  of 
textiles  and  textile  products  from  a  country 
that  may  be  entered  during  a  calendar  year 
under  a  category  is— 

"(I)  less  than  one  million  square  yard 
equivalents,  in  the  case  of  a  category  cover- 
ing yam,  fabric,  madeups.  smd  miscellane- 
ous products,  other  than  wool  products: 

"(2)  less  than  seven  hundred  thousand 
square  yard  equivalents,  in  the  case  of  a  cat- 
egory covering  apparel,  other  than  wool 
products  apparel:  or 

"(3)  less  than  one  hundred  thousand 
square  yard  equivalents,  in  the  case  of  a  cat- 
egory covering  wool  products, 
then,  notwithstanding  subsection  (a)  or  (b), 
the  aggregate  quantity  of  textiles  and  tex- 
tile products  that  may  be  entered  from  such 
country  under  such  category  during  the  cal- 
endar year  shall  be  one  million,  seven  hun- 
dred thousand,  or  one  hundred  thousand 
square  yard  equivalents,  respectively.  The 
amount  prescribed  in  the  preceding  sen- 
tence shall  be  accorded  growth  subject  to 
the  provisions  of  subsection  (b)  beginning 
the  first  calendar  year  after  the  aggregate 
quantity  of  imports  from  such  country 
under  such  category  equals  the  minimum 
quantity  prescribed  under  this  subsection. 

"(d)  ENroRCEBiENT.— The  Secretary  of 
Commerce  shall  prescribe  such  regulations 
governing  the  entry,  or  withdrawal  from 
warehouse,  for  consumption  of  textiles  and 
textile  products  as  may  be  necessary  to 
carry  out  this  title. 

"SEC.  2M.  IMPORT  LICENSING. 

"In  order  to  ensure  the  equitable  and  effi- 
cient administration  of  section  205  of  this 
title,  the  Secretary  of  Conunerce  shall, 
within  six  months  after  the  date  of  enact- 
ment of  this  title,  establish  and  administer 
an  import  licensing  system  under  which  an 
importer  of  any  textiles  and  textile  products 
from  any  country  and  from  Canada  and  the 
Member  States  of  the  European  Economic 
Community,  will  be  required  to  present  an 
import  permit  as  a  condition  of  entry.  The 


Secretary  shall  charge  a  fee  for  import  li- 
censes in  such  amount  as  may  be  necessary 
to  cover  the  cost  of  administration  of  the 
system. 

-SEC  207.  ANNUAL  REPORT. 

"Not  later  than  March  IS,  1986,  and 
March  15  of  each  calendar  year  thereafter, 
the  President  shall  submit  to  the  Congress  a 
report  on  the  administration  of  this  title 
during  the  preceding  calendar  year.  Such 
report  shall  include  detailed  information 
about  the  implementation  and  operation  of 
the  limitations  established  under  section 
205.  All  departments  and  agencies  shall  co- 
operate in  preparation  of  this  report,  as  re- 
quested by  the  President. 

"SEC  MS.  REVIEW. 

"The  Secretary  of  Commerce  shall  com- 
mence ten  years  after  the  date  of  enactment 
of  this  title  a  formal  review  of  the  operation 
of  the  Textile  Import  Control  Program 
under  the  provisions  of  this  title.  The  Secre- 
tary shall  consult  members  and  committees 
of  Congress,  representatives  of  the  labor 
unions  and  the  industries  affected  by  the 
program,  and  appropriate  government  agen- 
cies. Within  six  months  after  the  com- 
mencement of  the  study,  the  Secretary  shall 
submit  to  Congress  his  findings  as  well  as 
his  recommendations  for  the  future  conduct 
of  the  program. 

"SEC.  MS.  DUTY  FREE  ENTRY  OF  CERTAIN  SWEAT- 
ERS FROM  GUAM  AND  THE  NORTHERN 
MARIAN  A& 

"Subpart  A  of  part  7,  schedule  3  of  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202)  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
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"SEC.  210.  EFFECTIVE  DATE. 

"(a)  In  QEfERAL.— Subject  to  the  provi- 
sions of  subsection  (b),  the  provisions  of  this 
title  shall  apply  to  textiles  and  textile  prod- 
ucts entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of  en- 
actment of  this  Act. 

"(b)  Calendar  Years  1985  and  1986.— The 
Secretary  of  Commerce  shall  determine, 
and  publish  in  the  Federal  Register,  the  ag- 
gregate quantity,  if  any,  of  textiles  and  tex- 
tile products  that  may  be  entered  under  sec- 
tion 205  (a)  or  (c)  of  this  title  from  each 
country  under  each  category  during  the 
period  beginning  on  the  date  of  enactment 
of  this  title  and  ending  December  31,  1985. 
Notwithstanding  subsection  (a),  to  the 
extent  that  the  aggregate  quantity  of  im- 
ports of  textiles  and  textile  products  from  a 
country  under  a  category  entered  after  De- 
cember 31,  1984,  and  before  the  date  of  en- 
actment of  this  title  exceeds  the  quantity 
permitted  entry  for  such  country  and  such 


category  during  calendar  year  1985  under 
subsection  (a)  or  (c)  of  section  205,  then  the 
limit  that  would  otherwise  apply  under  sec- 
tion 205(b)  for  such  category  for  such  coun- 
try for  calendar  year  1986  shall  be  reduced 
by  the  amount  of  such  excess  quantity.  If 
such  excess  quantity  exceeds  the  limit  that 
would  otherwise  apply  under  section  205(b) 
for  such  category  for  such  country  for  cal- 
endar year  1086,  then  the  limit  for  such  cat- 
egory and  country  for  calendar  years  after 
1986  shall  be  reduced  until  such  excess  is  ac- 
counted for. 

"TTTLE  III— FOOTWEAR 
-SEC  30).  SHORT  TITLE 

"This  title  may  be  cited  as  the  'American 
Footwear  Industry  Recovery  Act  of  1985". 

-SEC.  302.  FINDINGS  AND  PURPOSE. 

"(a)  The  Congress  finds  that— 

"(1)  The  domestic  nonrubber  footwear  In- 
dustry is  Important  to  the  national  econo- 
my, and  footwear  firms  are  vital  to  the  eco- 
nomic health  of  small  towns  throughout  the 
United  SUtes. 

"(2)  The  domestic  nonrubber  footwear  In- 
dustry is  highly  labor  intensive,  and  low 
capital  requirements  for  entry  into  footwear 
production  malie  it  a  primary  target  for  in- 
dustrializing or  newly  industrialized  coun- 
tries. As  a  consequence,  footwear  is  pro- 
duced in  virtually  every  footwear  consuinlng 
country  in  the  world. 

"(3)  Tremendous  competitive  pressure  has 
been  created  in  the  world  footwear  market 
in  the  last  decade  as  a  result  of  rwidly 
growing  production  and  capacity  in  numer- 
ous developing  and  developed  countries. 
This  development  has  resulted  in  the  wide- 
spread erection  of  tariff  and  nontariff  bar- 
riers by  foreign  countries  designed  to  pro- 
tect their  domestic  footwear  industries. 

"(4)  The  United  States  has  historically  re- 
sisted the  protectionist  trends  of  other  pro- 
ducing nations  and  has  instead  maintained  a 
market  distinguished  by  its  accessibility.  As 
a  result,  the  United  SUtes  market  has 
become  a  focal  point  for  world  trade  In  non- 
rubber  footwear. 

"(5)  The  diversion  of  international  trade 
to  the  United  States  market  has  resulted  in 
serious  injury  to  domestic  producers  as 
manifested  by— 

"(A)  the  loss  of  155.000  footwear  Jobs 
since  1968, 

"(B)  a  decline  in  domestic  production  and 
production  capacity,  and 

"(C)  the  permanent  closure  of  over  500 
plants  during  the  same  period. 

"(6)  The  serious  injury  to  domestic  pro- 
ducers poses  a  significant  danger  to  the  in- 
dustry's supplier  base  as  well. 

"(7)  The  domestic  nonrubber  footwear 
producers  have  made  a  significant  commit- 
ment to  the  future  of  the  industry  through 
cubstantial  capital  investment. 

"(8)  Since  the  termination  of  temporary 
import  relief  in  1981.  capital  investment  in 
the  domestic  nonrubber  footwear  industry 
has  declined  as  the  Industry  struggled  to 
battle  the  massive  surge  in  imports  which 
increased  the  percentage  share  of  imported 
footwear  in  the  United  States  market  from, 
51  percent  in  1981  to  77  percent  in  1985. 

"(9)  Without  the  restriction  of  import 
levels,  capital  Investment  in  this  domestic 
industry  will  continue  to  decrease. 

"(10)  The  domestic  nonrubber  footwear 
industry  has  thrice  been  Judged  by  the 
International  Trade  Commission,  as  recent- 
ly as  May  1985,  to  be  seriously  injured  by 
imports. 

"(11)  Since  the  termination  of  the  two, 
four-year  orderly  marketing  agreements  in 
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IMl.  the  hann  to  the  domestic  Indtistry  ia 
even  more  critical  than  the  serious  liUury 
which  trlcgered  the  Commiaslon's  unani- 
mous (Indlnsa  In  1976  and  1977. 

"(13)  The  domestic  nonrubber  footwear 
induatry  has  not  been  afforded  adequate 
and  appropriate  relief  from  imports:  there- 
fore, the  Concreaa  concludes  that— 

"(A)  the  administrative  process  under  sec- 
tions 301.  303,  and  303  of  the  Trade  Act  of 
1974  has  proven  inadequate;  and 

"(B)  in  the  absence  of  and  effective 
remedy  under  such  process,  legislative  relief 
is  essential. 

"(bKl)  It  is  the  purpose  of  Congress  in  en- 
acting this  section  to— 

"(A)  promote  and  expend  the  economic 
health  of  the  United  SUtes  nonrubber  foot- 
wear industry. 

"(B)  preserve  the  Jobs  of  American  work- 
ers, and 

"(C)  prevent  the  further  decline  of  this 
important  domestic  industry. 

"(3)  It  Is  declared  to  be  the  policy  of  Con- 
gress that  access  to  the  United  SUtes 
market  for  foreign-produced  nonrubber 
footwear  should  be  on  an  equitable  basis  to 
ensure  orderly  trade  in  nonrubber  footwear, 
reduce  unfair  trade  in  nonrubber  footwear. 
and  address  United  SUtes  balance-of-pay- 
menU  problems,  of  which  footwear  is  the 
seventh  largest  component.  In  order  to  ac- 
complish these  objectives,  it  is  deemed  nec- 
essary and  appropriate  to  Umit  imports  of 
nonrubber  footwear  into  the  United  SUtes 
market. 

-SBC  JM.  DBFlNmONS. 

"For  purposes  of  this  title — 

"(1)  The  term  entered'  means  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion In  the  customs  territory  of  the  United 
States. 

"(3)  The  term  'Secretary'  means  Secretary 
of  Commerce. 

"(3)  The  term  'nonrubber  footwear"  means 
the  following  categories  of  nonrubber  foot- 
wear products,  identified  by  reference  to  the 
following  item  numbers  of  the  Tariff  Sched- 
ules of  the  United  States  (as  in  effect  on 
January  1.  1985):  700.05  through  700.45: 
700.55:  700.73  through  700.83:  and  700.95. 

"(4)  The  term  apparent  domestic  con- 
sumption' means,  with  respect  to  any  1-year 
period,  the  sum  of  imports  plus  domestic 
production  less  exports. 

-SBC  SM.  QUANnTATIVB  UMITATION  ON  NONRUB- 
BEKPOOTWBAB. 

"(aXl)  Dtirlng  the  8- year  period  beginning 
on  the  date  of  enactment  of  this  title,  the 
aggregate  number  of  pairs  of  nonrubber 
footwear  which  may  be  entered  during  any 
1-year  period  shall  not  exceed  80  percent  of 
the  estimated  apparent  domestic  consump- 
tion of  nonrubber  footwear  for  such  period. 

"(3)  The  quantlUtive  llmlUtlon  imposed 
by  paragraph  (1)  for  any  1-year  period  shall 
be  distributed  among  the  following  catego- 
ries of  nonrubber  footwear  so  that  the  ag- 
gregate number  of  pairs  of  nonrubber  foot- 
wear in  such  category  which  may  be  entered 
during  any  1-year  period  shall  not  exceed 
the  quantity  equal  to— 

"(A)  In  the  case  of  nonrubber  footwear 
with  a  customs  value  that  does  not  exceed 
$1.35  per  pair,  10  percent  of  apparent  do- 
mestic consumption  of  nonrubber  footwear 
for  such  period. 

"(B)  in  the  case  of  nonrubber  footwear 
with  a  customs  value  that  exceeds  $1.35  per 
pair  but  does  not  exceed  $3.50  per  pair.  5.4 
percent  of  apparent  domestic  consumption 
of  nonrubber  footwear  for  such  period,  and 

"(C)  in  the  case  of  nonrubber  footwear 
with  a  customs  value  that  exceeds  $3.50  per 


pair.  44.6  percent  of  apparent  domestic  con- 
sumption of  nonrubber  footwear  for  such 
period. 

"(b)  Within  sixty  days  after  the  effective 
date  of  this  title,  and  on  the  first  day  of  the 
fourth  quarter  of  each  1  year  period  there- 
after, the  Secretary  shall  determine  on  the 
basis  of  the  best  information  available,  in- 
cluding his  own  or  independent  forecasU. 
the  expected  apparent  domestic  consump- 
tion of  nonrubber  footwear  for.  in  the  case 
of  the  initial  determination,  the  remainder 
of  the  current  1  year  period  and  in  the  case 
of  the  first  day  of  the  fourth  quarter  of 
each  1  year  period  thereafter,  the  next  suc- 
ceeding 1  year  period.  On  each  such  date, 
the  Secretary  shall  determine  and  publish 
in  the  Federal  Register  the  allocation  for 
the  next  succeeding  1  year  period  of  permis- 
sible imports  of  nonrubber  footwear  as  re- 
quired by  this  section. 

"(c)  On  the  first  days  of  the  first,  second, 
and  third  quarters  of  each  1  year  period,  the 
Secretary  shall  revise  the  determinations  of 
expected  apparent  domestic  consumption 
made  under  subsection  (b)  for  the  current  1 
year  period  on  the  basis  of  the  best  informa- 
tion then  available  and  shaU  make  such  ad- 
JustmenU  in  the  quantity  of  nonrubber 
footwear  permitted  to  be  imported  under 
this  section  as  indicated  by  the  revision.  All 
revisions  and  adJustmenU  made  under  this 
subsection  shaU  be  published  in  the  Federal 
Register. 

••(d)  If  the  revised  determination  of  ex- 
pected apparent  domestic  consumption  pub- 
lished In  the  Federal  Register  under  subsec- 
tion (c)  on  the  first  day  of  the  third  quarter 
in  any  1  year  period  for  nonrubber  footwear 
varies  from  the  actual  apparent  domestic 
consimiptlon  of  nonrublier  footwear  for 
such  1  year  period,  the  Secretary  shall  pub- 
lish In  the  Federal  Register  on  the  first  day 
of  the  second  quarter  of  such  succeeding  1 
year  period  a  revision  to  the  determination 
of  expected  apparent  domestic  consumption 
for  such  1  year  period  made  under  subsec- 
tion (c)  of  this  section.  The  revision  shall  be 
in  the  amount  of  such  variance  and  shall  be 
In  addition  to  any  other  revision  that  would 
be  made  on  any  such  first  day  of  the  second 
quarter  under  subsection  (c)  of  this  section. 

"(eKl)  The  Secretary  and  the  Secretary  of 
the  Treasury  shall  take  such  actions  within 
their  respective  Jurisdictions  as  may  be  nec- 
essary or  appropriate  to  enforce  the  provi- 
sions of  this  section.  Including  without  llml- 
Utlon. the  issuance  of  orders  to  customs  of- 
ficers to  bar  entry  to  merchandise  if  the 
entry  of  such  merchandise  would  catise  the 
llmiutions  esubllshed  under  this  section  to 
be  exceeded. 

"(3HA)  The  Secretary  and  the  Secretary 
of  the  Treasury  are  each  authorised  to  issue 
such  implementing  regulations.  Including 
the  issuance  of  Import  licenses,  as  may  be 
necessary  or  appropriate  to  effect  the  pur- 
poses of  ths  section  and  to  enforce  the  pro- 
vlsloiu  of  this  section. 

"(B)  Before  prescribing  any  regulations 
under  subparagh»h  (A),  the  Secretary  or 
the  Secretary  of  the  Treasury,  as  the  case 
may  be,  shall— 

••(i)  consult  with  Interested  domestic  par- 
ties, 

"(11)  afford  an  opportuntly  for  such  par- 
ties to  comment  on  the  proposed  regula- 
tions, and 

'•(ill)  consider  all  such  commenU  before 
prescribing  final  regulations. 

■*SBC.  MS.  COMPBN8ATION  AimiORmr. 

•For  purposes  of  section  133  of  the  Trade 
Act  of  1974  (19  U.S.C.  3133),  the  imposUon 
of  the  quantlUtive  limitation  under  section 


304  shall  be  treated  as  action  taken  under 
section  303  of  the  Trade  Act  of  1974  (19 
U.S.C.  3353).". 


TREASURY,  POST  OFFICE,  AND 
INDEPENDENT  AGENCIES  AP- 
PROPRIATION ACT.  1988 


ORASSLET  (AND  OTHERS) 
AMENDMENT  NO.  700 

Mr.  ORASSLET  (for  himself,  Mr. 

LUGAR,    Mr.    DTTRDfBKRGKR,    Mf.    EXON. 

Mr.  Abdnor,  and  Mr.  Dole)  proposed 
an  amendment  to  the  blU  H.R.  3038, 
supra;  as  follows: 

On  page  14,  between  lines  10  and  11. 
Insert  the  followlnr 

8k.  106.  Notwithstanding  any  other  pro- 
vision of  law.  the  applicability  of  the  order 
of  the  Commissioner  of  Customs  regarding 
mixtures  containing  ethyl  alcohol  that  was 
issued  on  August  3.  1985,  and  revised  on 
August  37,  1985,  Is  hereby  extended  to  In- 
clude any  article  entered,  or  withdrawn 
from  warehouse,  for  consumption  In  the 
customs  territory  of  the  United  SUtes  after 
September  30,  1985.  without  regard  to 
whether  such  article  Is  being  imported 
under  a  contract  entered  Into  on  or  before 
August  3.  1985. 


DEPARTMENT  OP  HOUSING  AND 
URBAN  DEVELOPMENT  AND  IN- 
DEPENDENT  AGENCIES  APPRO- 
PRIATIONS 


GORE  AMENDMENT  NO.  701 

(Ordered  to  lie  on  the  table.) 
Mr.  GORE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (H.R.  3038)  making  appro- 
priations for  the  Department  of  Hous- 
ing and  Urban  Development,  and  for 
sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September 
30,  1988,  and  for  other  purposes;  as 
follows: 

On  page  17,  line  8,  strike  out 
"$338,750,000"  and  insert  "$339,350,000". 

On  page  17.  line  33.  before  the  period 
Insert  ":  Provided  further.  That  $500,000  of 
the  funds  under  this  heading  shall  be  avail- 
able to  continue  the  research  project  relat- 
ing to  nonionizing  radiation  conducted  at 
Research  Triangle  Park,  North  Carolina". 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

coiaamx  oh  thb  judiciakt 
Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  September  25,  1985.  in 
order  to  receive  testimony  on  the  fol- 
lowing nominations: 

David  A.  Nelson  of  Ohio,  to  be  a  cir- 
cuit Judge. 

James  L.  Ryan  of  Michigan,  to  be  a 
circuit  judge. 
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Henry  T.  Wingate  of  Mississippi,  to 
be  a  district  Judge. 

The  PRSSmiNO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  PANAMA  CANAL  TREATY 

•  Mr.  NUNN.  Mr.  President,  when 
Gen.  Paul  F.  Gorman,  the  commander 
in  chief  of  the  U.S.  Southern  Com- 
mand, testif ed  before  the  Armed  Serv- 
ices Committee  on  February  27,  I 
asked  him  a  question  about  the  Impact 
of  the  Panama  Canal  Treaty  on  our 
security  Interests  in  the  region.  As 
Senators  know.  General  Gorman  is 
one  of  our  most  respected  senior  com- 
manders. In  his  response,  General 
Gorman  praised  the  impact  of  the 
treaty,  reiterating  the  strong  endorse- 
ment of  the  treaty  he  gave  last  year  in 
response  to  a  similar  question  from 
Senator  Lkvim. 

I  should  like  to  call  his  remarks  to 
the  attention  of  all  those  who  are  con- 
emed  about  the  Panama  Canal  and 
Central  America.  I  believe  this  indi- 
cates the  role  the  Panama  Canal 
Treaty  played  in  our  national  security. 
I  ask  that  General  Gorman's  re- 
sponse of  last  year  to  Senator  Levim 
and  his  recent  response  to  me  be  print- 
ed in  the  RicoRD. 

The  material  follows: 
Hkakings  Bbpohx  thx  Sehatx  Ahud  Skrv- 
icn  CoMMimK  roK  Oxtartiikiit  or  Dx- 
rcRsi   AnTROUZATioii   roK   Fiscal   Tkah 
1985— CoiiMAiniiits  or  thx  UmnxD  Coh- 

MAIIDS.  FniUAKT  23.  1M4 

Senator  Lkvix.  Let  me  ask  General 
Oorman  this  question  relating  to  the 
Panama  Canal? 

There  was  quite  a  bit  of  debate  at  the 
time  of  that  treaty  as  to  whether  or  not  our 
security  would  be  enhanced  or  reduced  by 
transferring  that  canal  over  a  period  of  time 
to  a  different  administration. 

Is  it  your  opinion  that  our  security  has 
been  enhanced,  reduced,  or  is  about  the 
same  as  It  was  by  the  ratification  of  that 
treaty? 

General  Gormah.  I  thlnlL  the  ratification 
of  a  treaty  was  a  significant  contribution  to 
the  security  situation  not  only  in  Panama, 
in  the  Immediate  environs  of  the  canal,  but 
in  the  region  as  a  whole. 

Within  the  past  2  year  Panama  has  come 
forward  as  a  leader  In  regional  politics  and 
security  arrangements.  Panamanian  leaders 
have  suted  unequivocally  that  their  securi- 
ty begins  at  the  northern  frontier  of  Costa 
Rica  and  have  offered  to  be  of  direct  assist- 
ance to  the  Costa  Rlcan  security  forces  In 
improving  their  professionalism,  if  I  may 
use  the  term.  Senator  Quayle. 

The  Panamanians  at  this  point  In  time 
have  Invited  us  back  Into  all  of  the  various 
military  areas,  from  which  we  were  ex- 
cluded by  the  terms  of  the  treaty,  for  com- 
bined training. 

At  the  moment  U.S.  forces  operate 
throughout  the  Republic  of  Panama  with 
Panamanians  and  have  indeed  conducted 
with  them  combined  operations  throughout 
Latin  America. 

There  is  a  degree  of  partnership  that  is 
striking  and  growing  year  by  year. 


Senator  IjKvik.  When  you  indicate  that  it 
added  to  the  security  of  the  area,  would  you 
be  able  to  add  thereby  that  it  also  added  to 
American  security? 

General  Gorman.  No  question  about  that. 

HeARMOS  BxrORK  THX  SXRATX  AjUtXD  SXXV- 
ICBS  COMMTTrXK  rOR  DXPARTHKITT  Or  DX- 
FXirSX  AOTHORIZATIOll  rOR  FISCAL  TXAR 
19M— COMMAMDXRS  Or  THX  UnITIXD  COM- 
KAND8,  FXBRUAXT  27,  1985 

Senator  Numm.  Thank  you  very  much. 
General  Gorman. 

Let  me  ask  another  question  about  your 
region,  the  Panama  area.  Where  would  we 
be  now  without,  let's  say,  the  Panama  Canal 
treaty  had  failed  in  the  Senate  or  had  not 
been  ratified?  Where  would  we  be  in  your 
opinion?  And  after  you  answer  that,  could 
you  tell  us  where  we  are  regarding  Panama 
now  in  terms  of  smooth  implementation  of 
the  treaty  or  lack  thereof? 

General  Gorkax.  We  would  be  right 
where  we  were  without  that  treaty.  Senator. 
We  would  be  right  where  we  were  in  1977, 
entrenched  on  the  banks  of  the  canal.  I 
have  Just  concluded  exercise  Kindle  Liberty 
which  is  the  biennial  exercise  for  U.S.  forces 
engaged  in  the  defense  of  the  canal.  This 
year  for  the  first  time  that  exercise  was  con- 
ducted outside  of  the  zone  of  the  former 
canal,  the  former  canal  zone,  out  on  the 
Azuero  Peninsula.  It  was  an  exercise  which 
moreover  Included  a  substantial  amount  of 
naval  forces  exercising  against  the  terrorist 
threat  of  minings  on  the  approaches  to  the 
canal. 

The  land  forces  were  commanded  by  a 
Panamanian,  and  among  the  forces  partici- 
pating in  the  exercises,  prominent  among 
them  was  what  the  Panamanians  referred 
to  as  Battalion  2000,  a  force  that  has  been 
raised  by  the  Panamanians  expressly  to 
meet  their  responsibilities  for  the  defense  of 
the  canal  in  the  future. 

The  unit  did  very  well  in  the  exercise,  and 
I  think  that  virtually  aU  visitors  to  it,  our 
own  and  those  of  other  nations,  left  that  ex- 
ercise with  a  new  appreciation  for  the  grow- 
ing, mature,  close  relationship  among  the 
armed  forces  of  Panama  and  the  United 
States. 

Now,  none  of  that,  sir,  would  have  been 
possible  without  that  treaty. 

Senator  Nxtnh.  Would  you  say  that  treaty 
has  been  a  positive  aspect  of  our  Central 
American  policy? 

General  Gormar.  I  would  tell  you  that 
treaty  had  made  it  possible  to  do  our  Job  in 
Panama  with  substantially  fewer  forces 
than  we  would  have  had  to  position  in 
Panama,  and  they  would  have  been  belea- 
guered forces. 

The  treaty  has  in  fact  freed  up  the  United 
SUtes  for  the  purposes,  the  larger  purposes 
of  policy  in  Latin  America. 

Senator  Nuira.  So  you  see  it  as  a  positive 
development. 

General  Gormax.  No  question.* 


EMPLOYEE        OWNERSHIP        OF 

ARCO     PLANT     AT     COLUMBIA 

FAT.Ifl.  MT 
•  Mr.  BAUCUS.  Mr.  President,  last 
week  an  historic  event  took  place  in 
Columbia  Falls,  MT. 

It  was  the  transfer  of  ownership  of 
the  Columbia  Falls  aluminum  plant 
from  ARCO  to  an  employee  group. 

This  transaction  was  the  result  of 
vision,  foresight,  courage,  and  coopera- 
tion. 


It  was  the  vision  of  a  former  ARCO 
executive.  Brack  Duker,  the  persever- 
ance and  courage  of  the  plant's  1,000 
employees,  the  foresight  of  the  Mon- 
tana State  Board  of  Investments  and 
Gov.  Ted  Schwlnden,  and  the  coopera- 
tive efforts  of  the  Montana  congres- 
sional delegation  that  helped  keep  this 
plant  open. 

Since  last  fall,  the  future  of  the  Co- 
lumbia Falls  plant  has  been  clouded 
with  uncertainty. 

ARCO  had  announced  that  it  was 
getting  out  of  the  metals  business  and 
was  putting  the  plant  up  for  sale.  The 
announcement  sent  shock  waves  up 
and  down  Montana's  Flathead  Valley. 

The  plant  has  been  in  operation  for 
30  years.  It  is  the  largest  taxpayer  in 
Flathead  County.  Much  of  the  fund- 
ing for  schools,  hospitals,  and  other 
Important  services  comes  directly  or 
indirectly  from  company  revenues. 

Put  simply,  if  the  ARCO  plant  were 
to  close,  40  percent  of  the  Flathead 
Valley's  economy  would  be  lost. 

The  Montana  congressional  delega- 
tion. Gov.  Ted  Schwlnden,  plant  em- 
ployees, management,  and  the  people 
of  the  local  community  feverishly 
began  exploring  ways  to  keep  the 
plant  open.  After  months  of  meetings, 
hundreds  of  telephone  calls,  and 
countless  hours  of  negotiations,  a  deal 
was  struck  that  would  save  the  plant. 

ARCO  graciously  turned  over  owner- 
ship of  the  plant  to  Brack  Duker  and  a 
new  employee-owned  corporation  for 
$1.  ARCO  has  come  a  long  way  since 
the  wrenching  closure  of  Anaconda's 
facilities  In  Butte,  MT,  several  years 
ago. 

With  the  Governor's  leadership,  the 
Montana  State  Board  of  Investments 
provided  $8  million  needed  for  operat- 
ing capital.  Mr.  Duker  wUl  raise  the  $2 
million  from  private  groups. 

Clearing  that  financial  hurdle 
opened  the  way  for  this  week's  formal 
transfer  of  ownership.  The  major 
crisis  looming  over  the  Flathead 
Valley  was  overcome. 

There  are  many  who  deserve  recog- 
nition for  their  work  in  the  campaign 
to  save  the  plant.  First,  the  people  of 
the  Flathead  Valley  learned  that  they 
can  Influence  big  government  if  they 
band  together. 

Last  fall,  local  residents  formed  a 
group  called  the  "We  want  the  Plant" 
Committee  and  began  an  ambitious 
campaign  to  organize  grassroots  sup- 
port. 

In  April,  the  Bonneville  Power  Ad- 
ministration held  a  hearing  in  Colum- 
bia Falls  to  explore  ways  to  help  the 
ailing  aluminum  industry  in  the 
Northwest  by  reducing  electricity 
rates. 

The  "We  Want  the  Plant"  Commit- 
tee helped  recruit  more  than  3,000 
persons  to  the  hearing,  prompting 
BPA  Deputy  Director  Robert  Ratclif  f e 
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to  comment:  "I  am  somewhat  over- 
whelmed—this is  magnificent." 

That  was  Just  the  beginning.  Over 
the  next  4  months,  the  committee 
members  raised  money  and  sent  repre- 
sentatives to  other  BPA  hearings  in 
Washington  and  Oregon. 

Other  representatives  went  to  Wash- 
ington. DC.  to  make  their  case  to  the 
Montana  congressional  delegation  and 
other  Federal  officials.  Some  1.600 
Valley  residents  were  organized  to 
phone  the  Department  of  Energy  and 
express  their  support  for  the  plant  on 
the  day  the  committee  representatives 
met  with  Energy  Secretary  John  Her- 
rington. 

This  outpouring  of  local  support 
played  a  crucial  role  in  keeping  the 
plant  open. 

Second,  plant  employees  and  man- 
agement have  been  ready  and  willing 
to  work  out  a  deal  that  will  keep  the 
plant  open.  They  provided  a  positive 
atmosphere  for  Mr.  Duker  and  ARCO 
to  work  in. 

The  headline  on  a  recent  article  in 
the  Great  Palls  Tribime  accurately 
summarized  the  key  to  success  in  this 
campaign:  "Spirit  of  unity  spear-head- 
ing drive  to  obtain  ARCO  plant." 

But  now  that  the  plant  has  been 
saved,  the  road  ahead  is  stiU  filled 
with  challenges.  I  see  three  major 
challenges  that  will  determine  the 
future  of  the  plant. 

First,  electricity.  The  aluminum- 
smelting  process  requires  large 
amounts  of  electricity.  At  present 
prices  and  power  rates,  aluminum 
costs  more  to  produce  than  it  brings 
on  the  open  market. 

This  is  not  only  a  problem  in  Colum- 
bia Falls;  it  is  part  of  a  crisis  facing 
the  entire  aluminum  industry  in  the 
Northwest. 

The  aluminum  industry  was  lured  to 
the  Northwest  by  cheap  power.  But 
within  the  last  few  years,  the  situation 
changed.  Over  the  last  5  years,  rates 
shot  up  by  800  percent,  largely  to  pay 
for  unneeded  nuclear  powerplants. 

At  the  same  time,  worldwide  costs 
for  aliuninum  began  to  drop.  Four 
years  ago,  alimiinum  was  selling  for 
over  80  cents  a  pound.  Now  it  is  selling 
for  48  cents  a  pound.  And  the  average 
cost  in  the  Northwest  to  produce  the 
aluminum — 60  cents— has  changed 
only  slightly. 

The  U.S.  aluminum  Industry  also 
has  had  to  face  competition  with  in- 
dustries in  other  countries  that  are 
paying  far  less  in  electrical  costs. 

Electrical  rates  in  the  Northwest 
must  come  down  and  be  more  competi- 
tive with  world  rates  if  the  aluminum 
industry  is  going  to  survive. 

BPA  recently  offered  Northwest  in- 
dustrial plants  a  lower  rate  on  a  tem- 
porary, incenti/e  basis.  That  is  good 
news.  But  BPA  is  also  working  on  a 
plan  for  long-term  changes  in  the 
rates  next  spring.  This  plan  must  give 
relief  to  the  aluminum  industry. 


BPA  is  considering  three  main  ac- 
tions to  implement: 

A  variable  power  rate  for  aluminum 
companies  that  would  respond  to  fluc- 
tuations in  the  market  price  of  alumi- 
num; a  partnership  program  that 
would  modernize  the  plants  to  in- 
crease the  electrical  efficiency;  long- 
term  linkage  between  BPA  industrial 
power  rates  for  its  direct  service  indus- 
tries and  its  power  rates  for  public 
utUities. 

I  have  been  urging  BPA  Administra- 
tor Peter  Johnson  to  move  quickly  on 
Implementing  these  actions. 

The  second  challenge  facing  the 
future  of  the  ARCO  plant  is  employee 
compensation.  Mr.  Duker  has  yet  to 
work  out  the  details  on  the  workers' 
stake  in  the  company  and  the  wage  or 
benefit  concessions  they  may  be  asked 
to  make.  The  workers  should  be  the 
last  to  make  sacrifices  and  should  get 
a  fair  shake  in  the  deal. 

The  third  challenge  is  the  cost  of 
transportation.  I  have  assured  Mr. 
Duker  I  will  do  what  I  can  to  get  Bur- 
lington Northern  to  agree  to  new 
terms  for  the  cost  of  hauling  alumina 
and  aluminum  in  and  out  of  Columbia 
Falls. 

Meeting  these  challenges  will  not  be 
easy,  but  the  future  of  the  Columbia 
Falls  plant  depends  on  reaching  posi- 
tive solutions. 

Montanans  in  the  Flathead  Valley 
should  be  proud  of  their  successful 
campaign  to  keep  the  plant  open. 
They  set  a  shining  example  of  what  a 
spirit  of  duty  can  achieve.  I  am  confi- 
dent that  this  cooperative  spirit  will 
help  meet  the  future  challenges  facing 
the  plant. 

Mr.  President.  I  ask  that  certain  let- 
ters and  documents  attached  to  my  re- 
marks be  printed  in  the  Record. 

The  material  follows: 

DEPARTMcrr  or  AsimnsTKATiON, 

Helena,  MT.  Auffust  12.  1985. 
Mr.  Brack  Dckkx.  Vice  Prtsident. 
AUantic  Richfield  Co., 
Los  Angeles,  CA. 

Dkar  Mr.  Dukkr:  In  response  to  your  pro- 
posal of  August  9,  1985.  submitted  to  the 
Montana  Board  of  Investments  (the 
"Board"),  ana  in  light  of  the  special  meeting 
held  by  the  Board  on  August  12,  1985.  the 
Board  has  authorized  me  to  make  the  fol- 
lowing commitment: 

1.  The  financing  mechanism  contemplated 
by  the  Board  In  this  commitment  would  re- 
quire a  Montana  bank  or  banks  to  submit  an 
application  to  the  Board  for  It  to  participate 
In  financing  the  transaction  contemplated 
in  your  proposal  of  August  9  In  an  amount 
of  $10  million.  The  bank(s).  In  cooperation 
with  you  and  your  employee  group,  would 
negotiate  and  prepare  a  first  mortgage  and 
lien  on  all  property,  both  real  and  personal, 
including  all  property  described  on  page  14 
of  the  document  entitled  "PRIMARY  ALU- 
MINUM PRODUCTION  PLANT/COLUM- 
BIA PALLS,  MONTANA/ ARCO  METALS 
COMPANY",  a  copy  of  which  was  supplied 
to  the  Board  In  connection  with  your  pres- 
entation on  July  26.  1985.  As  such  applica- 
tion to  the  Board  shall  include  a  commit- 
ment by  the  applying  bank(s)  to  share  in 


the  financing  risk  in  an  amount  of  not  less 
than  20%  of  the  face  value  of  the  loan.  The 
Board  would  also  share  in  this  risk  in  an 
amount  not  to  exceed  80%  of  the  proposed 
funds  to  be  lent  to  your  new  enterprise,  pro- 
vided all  of  the  conditions  described  in  this 
letter  are  first  completed  to  the  reasonable 
satisfaction  of  the  Board. 

2.  The  Board  would  participate  pro  rata  in 
sujh  mortgage  and  liens  to  the  extent  of  its 
loan  and  would  have  the  first  right  of  fore- 
closure. 

3.  The  commitment  made  by  this  letter  is 
explicitly  conditioned  upon  completion  of 
each  and  every  one  of  your  six  conditions 
(denominated  "a"  through  "f"  in  your  writ- 
ten proposal  to  the  Board  dated  August  9, 
1985  a  copy  with  which  is  attached  and  is  in- 
corporated by  reference  herein  as  Attach- 
ment "A");  said  completion  of  these  condi- 
tions to  be  determined  exclusively  by  the 
Board.  In  addition,  this  commitment  is  fur- 
ther contingent  upon  satisfaction  and  ap- 
proval by  the  Board  of  the  following: 

(i)  All  pension  rights  of  the  present  em- 
ployees shall  be  maintained  and  preserved 
in  the  transaction. 

(ii)  An  independent  fee  appraisal  must  be 
obtained  at  no  cost  to  us  demonstrating  a 
liquidation  value  on  all  assets  that  equals  or 
exceeds  any  sums  to  be  loaned  in  the  trans- 
action. The  appraiser  selected  is  subject  to 
approval  by  the  Board. 

(ill)  A  commitment  fee  of  25%  of  that 
charged  by  the  lending  bank(s)  shall  be  due 
the  Board  before  or  at  closing. 

4.  Any  loan  made  hereunder  shall  be  on 
terms  and  conditions  acceptable  to  the 
Board  and  negotiated  at  a  later  date.  Any 
such  loan  shall  be  repayable  in  full  on  or 
before  July  1.  1988.  Any  loan  made  under 
this  commitment  must  be  consummated  on 
or  before  April  1,  1986. 

5.  This  commitment  shall  expire  on  De- 
cember 10,  1985  unless  otherwise  extended 
in  writing  by  the  Board. 

6.  Any  modifications  or  changes  in  the 
proposal  given  to  the  Board  on  August  9, 
1985  may  require  additional  approvals  by 
the  Board  and  this  commitment  is  contin- 
gent upon  any  additional  approvals  required 
by  any  such  modifications  or  changes. 

The  Board  sincerely  appreciates  the  op- 
portunity to  consider  this  financing  ar- 
rangement. 

Sincerely, 

Joseph  B.  Rzbkr.  Chairman, 
Montana  State  Board  of  Investment*. 

Columbia     Falls     ALUimnTii     Reduction 
Plamt  Purchase:  A  Drait  Proposal  to 

THE  MOHTAMA  BOARD  OP  INVESTIUMTS 

August  9,  1985 

BACKGROUMD 

Columbia  Falls,  Montana  is  home  to  one 
of  Atlantic  Richfield  Company's  primary 
aluminum  reduction  plants  which  converts 
alumina  to  primary  aluminum.  The  alumi- 
num is  then  sold  in  ingot  form  for  remelt, 
sheet,  and  foundary  use.  The  plant  is  a  dry 
top  Vertical  Stud  Soderberg  smelter  that 
has  been  modified  by  state-of-the-art  Sumi- 
tomo technology.  The  plant  has  five  pot- 
lines  with  six  hundred  aluminum  reduction 
cells  which  provide  metal  to  a  cast  house 
with  ten  furnaces,  five  casting  pits  and  one 
pig  casting  machine.  The  rated  production 
capacity  is  360  million  pounds  of  primary 
aluminum  per  year. 

The  Columbia  Falls  plant  site  consisU  of 
3932  acres  and  has  more  than  2  million 
square  feet  of  covered  floor  space.  The  pri- 
mary   workforce    of    approximately    1,000 
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people  come  from  the  nearby  community  of 
Columbia  Falls,  population  3112  (1980 
census).  Ptrm  industrial  power  is  purchased 
from  the  Bonneville  Power  Administration. 

THE  EKFLOYKES'  RIGHT  TO  PURCHASE  THK 
rACIUTT 

The  Atlantic  Richfield  Company  has,  for 
a  limited  time,  given  certain  of  iU  employ- 
ees an  option  to  purchase  the  Columbia 
Palls  reduction  plant.  The  employee  group 
proposing  to  purchase  the  plant  is  com- 
prised of  Brack  W.  Duker,  ARCO  Vice  Presi- 
dent ARCO  Aluminum  Company  manage- 
ment, and  the  current  employees  of  the 
plant.  The  option  to  purchase  the  plant  ex- 
pires August  20,  1985  and  is  contingent  upon 
the  group  obtaining  a  financial  commitment 
of  $10  million,  which  would  guarantee  suffi- 
cient financing  for  the  new  company  follow- 
ing ARCO's  withdrawal. 

If  the  necessary  financing  is  obtained, 
ARCO  will  sell  the  outstanding  stock  of  the 
company  to  the  employee  group  for  $1.00. 
The  alimiina  Inventory  needed  for  process- 
ing will  be  retained  by  the  Company  at  a 
cost  of  $6  million.  The  remaining  alumina 
raw  material  will  be  processed  at  the  Colum- 
bia Falls  plant  for  ARCO  at  a  tolling  or 
processing  fee  of  cost  plus  one  cent  per 
pound.  It  will  take  approximately  six 
months  to  process  the  remaining  aluminum 
if  the  plant  is  used  to  capacity.  After  the  six 
month  period,  the  company  will  be  free  to 
obtain  contracts  from  other  sources. 

SUMMART  or  PROPOSAL  TO  lIONTAIf  A  BOARS  OP 
IirVESTMENTS 

The  employee  group  proposes  to  obtain  a 
line  of  credit  from  the  Montana  Board  of 
Investment  for  an  amount  up  to  $10  million 
lasting  for  a  two  year  period  which  would 
end  on  or  about  June  30,  1988  or  sooner  If 
the  Board  would  choose  to  withdraw  Its  in- 
vestment. The  details  of  how  this  financial 
arrangement  could  be  arranged  would  be 
the  decision  of  the  Board  of  Investments. 
Some  ideas  are  offered  below. 

With  respect  to  the  legal  authority  of  the 
Board  to  make  this  type  of  investment,  the 
employee  group  believes  that  the  Board  of 
Investments,  subject  to  the  prudent  investor 
rule,  has  the  power  to  invest  In  any  business 
activity  in  the  state,  including,  in  particular, 
activities  that  continue  jobs.  Considering 
this  latter  authority,  which  was  given  to  the 
Board  by  the  legislature  in  1983,  the  em- 
ployee group  believes  that  the  Board  should 
take  a  close,  hard  look  at  investing  in  the 
Columbia  Falls  aluminum  plant,  because 
the  Investment  represents  a  convergence  of 
the  Board's  responsibility  to  undertake  pru- 
dent investments  and  its  authority  to  assist 
in  the  development  of  Montana's  economy. 

As  an  Inducement  to  the  Board  of  Invest- 
ments to  make  available  the  $10  million  in 
financing  as  required  by  the  ARCO,  the  em- 
ployee group  proposed  to  give  the  Board  of 
Investments  a  mortgage  on  the  buildings, 
equipment  and  real  property  to  be  pur- 
chased. The  buildings  total  2,009.200  square 
feet,  with  the  plant  site  and  surrounding 
land  totalling  3932  acres.  The  current  value 
of  the  buildings  real  property,  the  plant's 
equipment  is  not  known.  However,  tentative 
estimates  supplied  to  the  employee  group 
suggest  a  valuation  range  of  $20  to  $33  mil- 
lion.' It  must  be  emphasized  these  estimates 


of  value  presented  here  are  not  to  be  relied 
upon  by  the  Board  of  Investments  in  meas- 
uring the  risk  of  this  investment.  It  is  ex- 
pected that  the  Board  would  want  to  obtain 
its  own  appraisal  of  the  valuation  of  the 
assets  that  would  secure  its  loan.  To  this 
end,  prior  to  closing,  an  appraisal  of  the 
buildings  and  real  property  shall  be  com- 
pleted by  a  competent  appraiser  selected  by 
the  Board  and  the  cost  of  this  appraisal 
shall  be  paid  by  the  employee  group  and 
ARCO. 

The  Board  will  have  complete  control  over 
the  method  of  making  the  funds  available. 
The  Board  may  wish  to  invest  the  funds  in  a 
certificate  of  depmit  or  other  time  deposit 
funds  with  a  major  financial  institution, 
with  the  funds  then  made  available  to  the 
employee  group  at  an  Interest  rate  1  or  2 
points  above  the  Interest  earned  on  the  de- 
posit. The  choice  of  how  to  make  the  funds 
available  to  the  employee  group  would  be 
the  Board's. 

To  ensure  the  Board's  security,  the  em- 
ployee group's  proposal  to  meet  the  follow- 
ing conditions  prior  to  the  disbursement  of 
any  funds: 

a.  The  Company  shall  have  entered  into 
binding  tolling  agreements  with  substantial 
customers  calling  for  tolling  throughput  of 
not  less  than  30,000.000  pounds  of  finished 
aluminum  product  per  month  for  a  period 
of  not  less  than  24  months. 

b.  The  Company  and  the  Bonneville 
Power  Administration  ("BPA")  shall  have 
executed  a  Power  Sales  Contract  to  expire 
not  sooner  than  June  30,  1988,  whereby  the 
maximum  power  charge  from  BPA  to  the 
Company  shall  average  no  more  than  19 
mills  per  ACKWH  when  the  price  of  alumi- 
num on  the  London  Metal  Exchange  falls 
below  53  cents  per  pound  and  increasing  rat- 
ably to  22.8  mills  when  the  price  of  alumi- 
num is  80  cents  per  pound. 

c.  The  Company  shall  have  negotiated  a 
labor  agreement  covering  not  less  than  90% 
of  its  hourly  employees,  which  shall  have 
the  effect  of  reducing  the  hourly  labor  cost 
per  pound  of  aluminum  produced  to  6  cents, 
including  the  value  of  aU  benefits.  Such 
agreement  shall  not  commit  the  Company 
in  any  way  to  increase  hourly  wages  or  ben- 
efits at  any  date  prior  to  January  1.  1988. 

d.  The  Company  shall  have  acted  to 
reduce  overhead  costs  including  salaries  and 
costs  of  all  benefits  payable  to  salaried  em- 
ployees to  an  amount  not  greater  than  4 
cents  per  pound. 

e.  The  capital  stock  of  the  Company  shall 
have  been  acquired  from  ARCO  subject  to 
no  unfulfilled  conditions  or  events  subse- 
quent. 

f.  The  Company  shall  have  experienced 
no  material  adverse  change  in  financial, 
physical  or  operational  conditions. 

As  an  added  measure,  periodic  reports 
would  be  given  to  the  Board  to  keep  it  fully 
apprised  of  the  plant's  financial  condition. 
The  goal  of  the  employee  group  is  to  make 
any  investment  in  the  plant  as  safe  as  possi- 
ble. 

The  employee  group  does  not  anticipate 
any  need  to  draw  down  on  the  line  of  credit 
during  the  first  six  months  of  operation  be- 
cause of  the  guaranteed  production  work 
tolling  ARCO's  remaining  raw  material. 
During  the  following  year  and  a  half,  the 


company  expects  to  establish  a  satisfactory 
track  record  so  that,  to  the  extent  it  is  nec- 
essary to  fund  through  debt  after  July  I, 
1988,  financing  may  be  obtained  in  the  com- 
mercial market.  Due  to  the  new  ownership 
of  the  plant  and  the  proposed  changes  In  its 
operations,  commercial  financing  may  not 
be  available  during  the  initial  30  months  of 
operation. 

THX  ELEMKHTS  OP  RISK  POR  THE  BOARD  OP 
IHVESTMEIITS 

To  avoid  much  of  the  risk  inherent  in  the 
metal  market,  the  employee  group  will 
make  two  major  changes  in  the  plant's  cur- 
rent structure.  The  first  change  will  be  to 
operate  the  business  solely  as  a  processing 
or  tolling  facility.  As  such,  the  plant  will 
merely  process  the  raw  materials  owned  by 
another  and  return  the  finished  product. 
The  plant  will  not  have  to  purchase  the  alu- 
mina or  market  the  finished  metal.  This 
should  reduce  the  required  amount  of  work- 
ing capital  by  75%. 

To  ensure  the  viability  of  the  processing 
concept,  a  survey  was  done  in  which  the 
U.S.'s  five  largest  metal  traders  were  asked 
if  they  would  utilize  such  a  facility.  Four  of 
the  five  formally  responded  with  offers  of 
raw  material  to  be  processed  totalling  ap- 
proximately 188%  of  the  plant's  capacity. 
Initial  toUing  fees  mentioned  were  between 
38  cents/lb  and  45  cents/lb,  increasing  pro 
rata  with  the  price  of  metal.  Other  poten- 
tial customers  outside  the  United  States 
may  be  Australia,  Jamaica.  Brazil  and  Japan 
where  companies  exist  with  relatively  high 
cost  smelting  capacity  and  a  surplus  of  raw 
materials. 

The  second  major  change  in  the  plant's 
structure  would  be  to  alter  power  and  labor 
costs  so  that  the  unit  cost  of  production  will 
vary  with  the  level  of  revenues.  Thus,  unit 
costs  will  rise  when  revenue  levels  are  high 
and  decrease  when  revenue  levels  are  low. 
The  first  step  in  this  direction  has  already 
been  taken  by  BPA  which  is  developing  a 
base  power  rate  which  will  be  lower  than 
the  current  rate  and  will  be  directly  tied  to 
the  world  price  of  aluminum.  The  next  step 
is  to  negotiate  a  reduced  labor  charge  in 
return  for  an  increase  in  equity  participa- 
tion. This  concept  has  been  effectively  in- 
corporated Into  the  current  agreement  be- 
tween Kaiser  Aluminum  and  Its  union. 

Where  necessary,  costs  will  also  be  de- 
creased by  eliminating  staff,  proJecU.  and 
facilities  not  essential  to  the  processing  of 
primary  aluminum  Ingot.  The  effect  of 
these  changes  can  easily  be  demonstrated 
by  the  following  cost  comparisons: 

PROCESSING  COSTS 

[n  oents/poiM)] 


'  The  high  end  of  the  range  relies  on  the  follow- 
ing estimates: 

a.  $19  million  for  the  2  million  square  feet  plant 
based  on  a  per  square  foot  value  of  $10  minus  tl 
million  for  renovation. 

b.  $3  minion  for  the  land  based  on  an  average  per 
acre  valuation  of  approximately  $750. 


c.  $5  million  for  equipment. 

d.  $6  million  for  chemical  Inventory. 

Once  again,  these  figures  are  offered  only  for  il- 
lustrative purposes.  This  proposal  contemplates 
that  the  Board  wtU  obtain  Its  own  Independent  ap- 
praisal. 


1984x1101 
fipns 


IMSiMr 
ID  Ml 


IHwcr 

Libor/tnnfits. 
Ottiei  mitcfiiL 
Nihinlps.ti 

Oxrtiad. 

FiB(M 

TeUcast 


» 
8 

11 
8 

5 
3 


14 
6 
9 

3 
4 

2 


SS 


The  resulting  impact  of  the  projected  cost 
reductions  on  revenue  and  cash  flow  is  en- 
couraging. Assuming  a  'worst  case"  toUing 
fee  of  41  cenU/lb.  and  a  more  realistic  toll- 
ing fee  of  47  cente/lb,  the  cash  flow  before 
taxes  and  interest  is  fairly  substantial: 
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SUMMUtT 

The  employee  group  propoaes  to  obtain  a 
financial  commitment  of  110  million  from 
the  Board  of  Investments  for  a  period  of 
more  than  two  years,  ending  on  June  30, 
1988,  The  Investment  would  be  secured  by  a 
mortgage  on  certain  properties  with  an  esti- 
mated value  that  is  likely  in  excess  of  the 
actual  investment.*  The  business  plan  for 
the  new  employee  owned  company  contem- 
plates the  achievement  of  proven  financial 
viability  by  June  30,  1088  at  which  time  re- 
placement commercial  financing  would  be 
obtained  from  more  traditional  financing 
sources.  The  deadline  for  finallzation  of  a 
conditional  commitment  from  the  Board  for 
this  purpose,  based  on  commitments  made 
to  the  employee  group  by  ARCO,  Is  August 
20.1986. 

ATLAimC  RlCRriKLO  Co..  FiNAJfCK. 

Lot  Angeles,  CA.  June  28,  198S. 
Subject:  Columbia  Falls  Aluminum  Smelter. 

Mr.  Brack  W.  Dukxi. 
LotAiioele*,  CA. 

DxMt  Mr.  Dukxr:  This  letter  sets  forth 
the  basic  principles  of  a  transaction  that  At- 
lantic Richfield  Company  ("ARCO")  would 
be  willing  to  enter  into  by  which  the  Colum- 
bia mis,  Montana  aluminum  smelter  of 
ARCO  would  be  sold  to  you  and  your  associ- 


STROCTURR  OP  TRAinACTIOH 

(1)  You  and  other  individuals  to  be  named 
by  you  will  form  a  corporation  for  the  pur- 
pose of  implementing  the  transaction  and 
initially  m«nmy<tif  the  plant  (the  "Manage- 
ment Company").  Tou  and  your  associates 
will  be  employees  of,  and  work  full  time  for. 
the  Management  Company. 

(2)  ARCO  will  transfer  to  a  newly  created 
subsidiary  of  "Columbia  Falls  Aluminum 
Company"  the  property,  plant,  and  equip- 
ment of  the  Columbia  Falls  plant. 

(3)  At  the  closing  of  the  transaction. 
ARCO  will  transfer  all  of  the  outstanding 
stock  of  Colimibia  Palls  Aluminum  Compa- 
ny to  the  Management  Company  for  $1.00. 

(4)  Accounts  receivable  relating  to  the  Co- 
lumbia Falls  plant  existing  at  the  time  of 
closing  wiU  be  retained  and  collected  by 
ARCO.  Tou  will  render  your  best  efforts  in 
aiBitntlng  ARCO  in  collecting  such  receiv- 
ables. 

(5)  Finished  goods,  supplies,  inventory  (in- 
cluding in  process  inventory),  and  similar 
current  assets  relating  to  the  Columbia 
Falls  plant  at  the  time  of  closing  will  be  re- 
tained by  ARCO  for  a  period  not  to  exceed 
twelve  months  (the  "Retention  Period") 
during  which  time  such  current  assets  will 
be  held  by  the  Management  Company  and 
the  Columbia  Falls  Aluminum  Company  as 
bailee  for  ARCO.  During  the  Retention 
Period,  the  Management  Company  and  the 


Columbia  Palls  Aluminum  Company  will  liq- 
uidate such  current  assets  for  ARCO's  ac- 
count, by  consuming  and  paying  for  sup- 
plies, by  converting  alumina  Into  aluminum, 
and  by  selling  aluminum  as  appropriate.  An 
effort  will  be  made  to  Include  In  the  defini- 
tive agreement  a  reasonable  incentive  fee  in 
connection  with  your  liquidation  of  such 
current  assets. 

(8)  Specifically,  the  alumina  Inventory  of 
the  plant  will  be  liquidated  for  ARCO's  ac- 
count by  having  the  plant  convert  such  alu- 
mina into  aluminum  pursuant  to  a  fixed 
price  tolling  agreement  at  a  fee  to  be  agreed 
upon  by  the  parties  prior  to  the  signing  of  a 
definitive  agreement.  Alumina  tolled  or 
processed  by  you  in  order  received  by  you. 
all  subject  to  paragraph  5  above. 

(7)  The  remaining  alumina  that  ARCO  is 
obligated  to  purchase  from  Alumax  under 
existing  contracts  will,  at  ARCO's  option 
and  subject  to  plant  capacity,  and  agree- 
ment on  a  fee.  also  be  converted  into  alumi- 
num for  ARCO  pursuant  to  the  tolling 
agreement. 

(8)  You  are  to  assume  ARCO's  rlghU  and 
obligations  of  the  BPA  power  contract. 

coHornoNs  to  closikg 

(9)  ARCO  is  to  be  satisfied  that  the  Man- 
agement Company  has  adequate  financing 
commitments  for  the  working  capital  needs 
of  the  plant. 

(10)  You  are  to  be  satisfied  that  the  pro- 
posed transaction  has  the  support  of  the 
Montana  Congressional  delegation. 

(11)  A  definitive  agreement  is  to  be  ap- 
proved by  ARCO's  Board  of  Directors. 

DATE  OP  (XOSIMG  AHS  EXCLnSTVrTr 

(12)  It  is  contemplated  that  the  closing  of 
the  transaction  will  occur  on  July  31.  1985. 
ARCO  agrees  that  between  now  and  July 
31.  1985  it  will  not  enter  into  arrangements 
or  negotiate  with  anyone  other  than  you  for 
the  disposition  of  the  Columbia  Palls  plant. 

Other  than  the  right  of  exclusivity  re- 
ferred to  in  12.  above,  this  letter  creates  no 
legal  or  other  binding  obligation  on  either 
you  or  ARCO. 

If  this  Letter  of  Intent  is  acceptable  to 
you.  please  so  indicate  by  signing  below. 
Very  truly  yours. 

Ronald  J.  Arh Ain.T. 
Senior  Vice  Pretident, 

Atlantic  Richfield  Co.* 


■  Once  acain.  the  value  of  the  leeurity  li  a  matter 
the  Board  would  be  expected  to  determine  Inde- 
peiMienUy. 


SOVIET  JEWRY 

•  Mr.  LUOAR.  Mr.  President.  I  am 
pleased  to  share  with  all  coUeagues  a 
statement  by  Mr.  Morris  Abram.  chair- 
man of  the  National  Conference  on 
Soviet  Jewry,  delivered  today  for  the 
Jewish  high  holiday  season.  His  state- 
ment Is  eloquent  testimony  to  the 
pressing  problems  of  Soviet  Jews,  and 
of  the  need  for  continuing  dedication 
to  addressing  those  problems.  I  invite 
Senators  to  read  and  reflect  on  his 
statement  on  this  occasion,  and  ask 
that  It  be  reprinted  in  the  Rkoro  in 
full: 

The  statement  follows: 
NCSJ  Chairiiak  Imurs  Hior  Holiday 
Mrssaoi 

Niw  York.— MorrlB  B.  Abram.  Chairman 
of  the  National  Conference  on  Soviet  Jewry 
(NCSJ)  Issued  the  foUowlng  statement 
today  for  the  High  Holiday  season: 

During  Rosh  Hashanah  services  through- 
out the  world,  Jews  are  summoned  by  the 
awesome  call  of  the  shofar  to  awake  and 


prepare  for  the  New  Year— 5746.  It  Is  a  time 
for  reconciliation  with  the  events  of  the 
past,  as  well  as  a  time  for  hope  and  renewal 
for  the  year  ahead. 

At  this  time  of  introspection  and  hope  for 
the  future,  scores  of  Soviet  Jews  mark  an- 
other year  of  denial— denial  of  the  basic 
freedom  to  live  and  worship  as  Jews  and 
denial  to  seek  that  freedom  through  repatri- 
ation to  Israel. 

While  we.  who  are  free  to  rejoice  and  wor- 
ship, lift  oiu'  voices  and  spirits  In  prayer. 
Soviet  authorities  intensify  their  efforts  to 
silence  and  crush  the  spirit  of  Soviet  Jews. 
For  many  the  New  Year  will  dawn  through 
the  bars  of  desolate  prison  ceUs,  the  "home" 
Soviet  authorities  reserve  for  those  Jews 
"too  vocal"  in  their  desires  to  emigrate  to 
the  Jewish  homeland.  Others  will  observe 
the  holiest  season  of  Judaism  in  exile— Iso- 
lated from  family,  friends,  and  the  barest 
thread  of  Jewish  culture.  Even  those  Jews 
fortunate  enough  to  live  "freely"  within  a 
metropolitan  area  will  find  holiday  worship 
difficult  in  a  country  where  there  are  about 
60  synagogues  to  service  a  community  of 
more  than  two  million. 

As  the  High  Holiday  season  commences, 
we  welcome  the  arrival  to  this  country  of 
Soviet  Foreign  Minister  Eduard  Shevard- 
nadze, and  look  foward  to  the  November 
summit  meeting  between  President  Ronald 
Reagan  and  Soviet  leader  Mikhail  (Gorba- 
chev. The  opportunity  for  renewed  dialogue 
between  the  U.S.  and  the  USSR  offers  some 
hope.  We  are  painfully  aware,  however,  that 
since  Mr.  Gorbachev  became  the  First  Sec- 
retary of  the  Soviet  Communist  Party, 
there  has  been  no  significant  improvement 
in  the  position  of  Soviet  Jewry.  In  some  re- 
spects, the  situation  has  deteriorated  even 
further.  The  hopes  inspired  by  the  signing 
of  the  Helsinki  Final  Act  of  1975  have  thus 
been  further  dimmed,  even  as  the  decade  of 
Its  signing  has  been  celebrated. 

It  remains  a  mystery  as  to  why  the  USSR 
persists  in  squelching  legitimate  claims  of 
repatriation  and  family  reunification.  The 
persistent  suppression  of  Soviet  Jewish  emi- 
gration, which  has  remained  at  a  fairly  con- 
stant token  level  of  fewer  that  100  Jews  per 
month,  is  a  violation  of  all  international  law 
norms  and  standards  of  behavior. 

Maimonides,  the  Medieval  Jewish  scholar 
and  philosopher,  summoned  us  to  see  our 
deeds  "as  Just  balanced  between  merits  and 
faults:  as  if  one  more  will  tip  the  scales,  as  if 
the  fate  of  the  entire  world  hangs  in  the 
balance."  As  the  shofar  ushers  In  the  year 
5746.  we  are  reminded  of  the  need  to 
strengthen  and  renew  our  efforts  on  behalf 
of  Soviet  Jews  in  the  hopes  of  tipping  the 
scales  to  the  side  of  Justice. 

We  call  upon  the  Soviet  Union  to  acknowl- 
edge and  conform  to  international  law  by 
permitting  Jews  who  wish  to  leave  the  right 
to  do  so.  by  granting  to  those  who  choose  to 
remain  the  same  rights  accorded  every 
other  Soviet  nationality  and  religious  mi- 
nority, and  to  halt  the  current  crackdown 
against  Jewish  Hebrew  teachers  and  cultur- 
al activists.  We  urge  the  Soviets  to  grace  the 
New  Year  with  a  change  in  its  policies  to- 
wards Soviet  Jews,  adopting  a  tone  of  great- 
er compassion  and  eaaed  tensions.  It  Is  the 
only  chance  for  success  as  the  U.S.  and  the 
USSR  limiber  to  negotiations  at  the 
summit. 

The  National  Conference  on  Soviet  Jewry 
is  the  central  coordinating  agency  for  policy 
and  action  in  this  country  on  behalf  of  more 
than  two  million  Jews  in  the  Soviet  Union.* 
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A  SMALL-TOWN  STORY 

•  Mr.  SIMON.  Mr.  President,  while 
many  fanners  struggle  to  keep  their 
farms,  our  small,  rural  communities 
are  also  struggling  for  their  very  exist- 
ence. As  these  towns  die,  so,  too,  does 
a  part  of  all  of  us.  In  a  weekly  column 
I  write  for  newspapers  in  my  State,  I 
have  written  about  a  recent  weekend 
in  Illinois  when  this  lesson  was 
brought  home  to  me.  I  ask  that  the  ar- 
ticle be  printed  in  the  Rbcorb. 
The  article  follows: 

A  Smaix-Towk  Story 
Small   town   America   contributes   some- 
thing important  to  the  nation.  I  saw  that  re- 
cently in  a  dramatic  way. 

A  few  months  ago  Sen.  Barry  Ooldwater 
asked  me,  "Have  you  ever  heard  of  Bowen, 
niinols?"  I  told  him  I  thought  I  knew  every 
small  town  in  Illinois  but  that  I  could  not 
place  Bowen. 
"My  mother  was  bom  there,"  he  told  me. 
I  looked  up  Bowen  and  foimd  It  was  a 
town  of  539  people  in  Hancock  County  near 
Macomb. 

I  had  a  sign  made:  "Welcome  to  Bowen, 
Home  of  Josephine  WlUlams.  Mother  of 
Sen.  Barry  Ooldwater."  It's  at  the  four-way 
stop— the  only  four-way  stop— in  Bowen. 

I  presented  It  to  Mayor  Ronald  Moor- 
mann,  and  gave  Sen.  Ooldwater  a  copy  of  a 
picture  of  the  sign. 
He  told  me,  "I  have  to  go  to  Bowen." 
And  last  Saturday  (as  I  type  this)  he  went 
there. 

It  was  like  an  old  Saturday  Evening  Post 
cover.  The  distinguished  former  presidential 
candidate  fit  Into  the  small  town  like  a  hand 
in  a  glove.  He  liked  Bowen,  and  the  people 
of  Bowen  liked  him. 

After  a  parade  through  the  few  blocks  of 
Bowen  a  reception  was  held  in  the  small  vil- 
lage park  In  the  center  of  town.  Several 
hundred  people  gathered  to  listen  to  the 
most  famous  person  with  a  direct  tie  to 
Bowen. 

Sen.  Ooldwater's  grandparents  were  mar- 
ried In  the  nearby  town  of  Liberty.  His 
mother  was  bom  In  the  country  near  Bowen 
in  a  home  that  no  longer  exists,  though 
Barry  had  a  chance  to  see  the  farm  land  on 
which  it  once  stood. 

As  we  drove  from  the  Quincy  airport  to 
Bowen,  the  Arizona  senator  commented 
about  the  Importance  of  rural  America  to 
the  country.  He  spoke  of  the  values  his 
mother  received  and  passed  on  to  him  from 
that  small  town. 

A  disproportionately  high  number  of  the 
nation's  leaders  in  every  profession  come 
from  small  towns. 

That  does  not  mean  that  big  cities  aren't 
important.  They  are.  Big  cities  and  small 
towns  are  like  big  rivers  and  the  creeks  that 
feed  them.  And  ultimately  if  those  creeks 
have  problems,  so  do  the  rivers. 

In  Bowen,  Barry  Ooldwater  and  I  heard 
about  the  farm  problem  again  and  again 
and  again. 

One  young  farm  wife  told  me  she  thought 
that  90  percent  of  the  farmers  In  Hancock 
County  had  almost  lost  hope.  That  may  be 
too  high  a  figure,  but  desperation  is  out 
there. 

If  a  sensible  federal  farm  program  does 
not  emerge,  Bowen  will  shrink  and  so  will 
opportunity  for  a  great  many  Americans  all 
over  this  country. 

I  do  not  agree  with  Barry  Ooldwater  on 
everything. 
But  he's  a  great  American. 
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Part  of  that  greatness  was  nurtured  In 
ways  we  can  never  know  in  a  small  town  in 
Illinois. 

If  we  lose  those  small  towns,  inevitably  we 
will  lose  some  opportunities  for  greatness. 

And  all  Americans  will  lose,  no  matter 
where  they  live.* 


THE  KIDS  WHO  BROUGHT 
ELECTRICITY  TO  HIGHWOOD 

•  Mr.  BAUCUS.  Mr.  President.  I  wish 
to  share  with  my  colleagues  a  hum- 
bling example  of  achievement.  Forty- 
seven  years  ago,  electricity  was 
brought  to  the  small  town  of  High- 
wood.  MT.  At  that  time.  Hlghwood 
had  only  150  people  and  was  70  miles 
from  the  nearest  town.  When  their 
nearest  neighbor  first  got  electricity, 
the  electric  glow  could  be  seen  at 
night  but.  none  of  the  town  people 
threw  out  their  gas  lamps  because 
they  knew  that  Hlghwood  was  too 
small  to  convince  the  power  company 
to  bring  electricity  to  it.  So,  gas  lamps 
continued  to  be  used  in  the  school,  the 
store,  and  the  community  hall. 
Nobody  even  tried  to  bring  electricity 
to  Hlghwood. 

Hlghwood  did  not  have  electricity 
until  the  13  teenagers,  who  were  High- 
wood's  eight  grade,  entered  a  citizen- 
ship contest.  The  class  wanted  to 
make  their  town  just  as  good  a  place 
to  live  in  as  any  other  in  the  United 
States  by  bringing  electricity  to  it. 
These  children  wrote  to  the  Rural 
Electrification  Administration,  held 
town  meetings,  and  sold  the  Idea  of 
electricity  to  their  community.  I  join 
the  people  of  that  region  who  are 
grateful  to  those  13  who  brought  elec- 
tricity to  that  500  square  mile  area  in 
1040.  Adults  did  not  even  believe  in 
trying,  whereas  children  not  only  tried 
but  succeeded.  We  should  be  proud  of 
their  ingenuity,  dedication,  and  abili- 
ty. 

I  ask  to  have  printed  in  the  Record 
a  recent  Rural  Electrification  account 
of  their  achievement. 

The  account  follows: 

Tm  Kids  Who  Bkouoht  Elktiucitt  To 

HlOHWOOD 

(By  Martin  L.  Erickaon) 
"We  started  out  to  win  a  prize,  but  we 
don't  care  about  that  now,"  the  eighth 
grade  class  In  Hlghwood,  MT,  wrote  In  a 
letter  to  REA.  "All  we  want  is  electricity  for 
our  town  and  community  and  to  make  it 
just  as  good  a  place  to  live  in  as  any  other  in 
the  United  SUtes." 

There  were  13  boys  and  girls  In  that 
eighth  grade  Current  Events  class  that  en- 
tered a  citizenship  contest.  The  topic  was 
community  betterment,  and  the  prize  was 
tlOO— a  lot  of  money  in  1938. 

In  the  Depression,  as  now,  Hlghwood  was 
a  tiny  place  with  maybe  160  people.  The 
town  slU  in  the  Big  Sag,  or  valley,  the  an- 
cient bed  of  the  Missouri  River,  which  now 
courses  IS  to  20  miles  to  the  north.  High- 
wood  is  at  the  southem  tip  of  Montana's 
Oolden  Triangle,  the  rich  grain-growing 
region  that  extends  almost  to  the  Canadian 
border. 


Forty-seven  years  later,  on  a  sunny  spring 
momlng,  I  sat  down  and  talked  to  two  of 
the  class  members— rancher  MUes  Swan  and 
Lucille  Walker,  a  cook  at  the  Hlghwood 
Cafe— to  find  out  how  they  brought  electric- 
ity to  their  isolated  community  in  central 
Montana. 

"Rural  electrification  was  hot  then.  The 
time  was  right,"  Swan  recalled.  "We  met 
with  Carl  Ounderson- he  was  the  superin- 
tendent of  schools  in  Hlghwood— to  see 
what  might  be  a  project  we  could  work  on. 
A  water  system  was  out;  the  town  wasn't  in- 
corporated. A  aewer  system  was  voted  down; 
It  wouldn't  affect  the  whole  community.  We 
talked  about  telephones,  but  everything 
seemed  to  center  around  electricity." 

"Electricity  for  the  school  was  a  big  thing 
in  our  minds,"  Walker  said.  "Our  school 
Ughting  was  with  gas  lamps.  Ben  OosMck's 
store  had  a  gasoline  engine  generator  as  did 
the  Community  Hall.  Charlie  Berkner's 
meat  market  had  gas  lamps." 

The  students  voted  to  write  to  the  Rural 
Electrification  Administration  in  faraway 
Washington.  REA  responded  that,  jres. 
Hlghwood  could  have  electricity,  but  It 
would  take  an  organized  community  effort. 
The  nearest  rural  electric  cooperative  was 
in  Fairfield.  70  mUes  to  the  west.  Halfway  in 
between  was  Oreat  Falls,  the  "Electric 
City,"  where  there  had  been  llghU  and 
power  since  1912,  when  the  first  of  four  hy- 
droelectric dams  was  built  on  the  MlsMuri 
River.  At  night,  the  ranchers  and  dry  land 
farmers  in  the  Hlghwood  area  could  see  the 
glow  of  Great  Falls'  lights,  but  they  knew 
that  it  was  a  pipe  dream  to  think  that  they 
would  get  lights  anytime  soon.  The  power 
company  in  Oreat  Falls  sure  waant  going  to 
do  it  for  them. 

The  13  eighth  graders  Ignored  that  sensi- 
ble adult  conclusion,  and  q>ent  the  winter  of 
193&-39  doing  what  they  later  told  REA  was 
their  hardest  Job:  "getting  our  parenU  and 
the  people  of  the  town  Interested  In  electric- 
ity." In  February,  they  held  a  community 
meeting,  and  it  attracted  people  from  miles 
around.  After  that  school  board  Chairman 
Ben  Oossack.  Floyd  Davidson  and  "Torchy" 
Swan  (MUes's  dad)  did  most  of  the  organis- 
ing, although  the  kids  stayed  close  to  the 
project,  attending  all  the  meetings  and 
mairiny  certain  "everything  got  to  Washing- 
ton all  right." 

One  of  the  first  things  the  adults  did  was 
to  arrange  a  meeting  with  Sun  River  Elec- 
tric Cooperative  and  REA.  Out  of  it  came 
the  idea  of  extending  a  line  from  Fairfield, 
which  REA  later  financed  with  a  $W,000 
loan. 

Swan's  family  was  one  of  the  first  in  the 
community  to  appreciate  what  electricity 
could  do  for  their  lives:  "Our  ranch  was 
seven  miles  out  of  town  on  the  South 
Bench,"  he  said.  "We  knew  what  electricity 
could  do  since  we  had  a  32-volt  light  plant 
at  the  ranch.  I  went  out  night  after  night 
with  my  dad  when  he  signed  up  people  in 
the  North  Bench  and  Shoitkln  areas. 

"Dad  had  to  explain  everything  to  the 
prospective  member*.  Each  pitch  took  an 
hour  or  mor«;  but  dad  said  he  could  sign  up 
three  people  a  night  from  6  P.M.  to  10  PJ*. 
Of  all  the  people  he  talked  to,  only  two 
didn't  sign  up. 

"At  first  REA  said  we  needed  three  con- 
stmiers  per  mile  and  a  membership  fee  of 
$4.50.  Dad,  with  the  help  of  our  class,  who 
wrote  the  letters,  got  the  REA  to  change 
the  rules  to  one  person  per  mile,  but  the 
sign-up  was  $10.50.  To  tell  you  the  truth,  it 
stretched  it  to  get  one  perion  per  mUe." 
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Everybody  pitched  in.  Lucille  Walker's 
father,  Fred,  took  time  away  from  his  farm- 
ing to  haul  poles  for  the  line  construction 
crews. 

We  began  as  a  class  project  brought  lights 
and  power  to  a  500-square-mile  area  in  1940. 
an  accomplishment  that  made  the  $100 
prize  seem  like  kids'  stuff. 

Miles  Swan  had  one  more  thing  to  say: 
"Be  sure  to  put  In  the  article  that  in  all  the 
time  we've  had  the  REA.  we  have  had  super 
service  and  super  people.  They  will  work 
day  and  night  to  maintain  good  service."* 


HATTIE  NESBY  THOMS  AND 
HARRIET  McWIIiSON  COLUE 

•  Mr.  HEINZ.  Mr.  President.  I  rise  to 
salute  Mrs.  Hattie  Nesby  Thorns  and 
Mrs.  Harriet  McWilson  Collie,  two 
longtime  dedicated  members  of  the 
Steel  Valley  Branch  NAACP  in  Home- 
stead. PA.  Both  will  be  honored  at 
their  organization's  seventh  annual 
human  rights  dinner  in  Pittsburgh. 
October  5.  1985. 

Mrs,  Thoms  and  Mrs.  Collie  are  tire- 
less workers  in  a  community  fallen  on 
hard  times.  In  numerous  capacities, 
they  each  work  selflessly  to  maintain 
the  faith,  health,  and  spirit  of  the 
Steel  Valley.  Their  contributions  have 
benefited  countless  of  the  area's  resi- 
dents, and  we  in  Pennsylvania  pray 
they  continue  their  good  work  for 
many  more  years. 

Mrs.  Thoms.  a  resident  of  West  Mif- 
flin, PA,  has  served  as  president  of  the 
Steel  Valley  Branch  NAACP  for  7 
years.  On  top  of  that,  she  is  a  commit- 
teewoman  from  district  2  In  West 
MiffUn,  a  member  of  the  Black 
Women's  Health  Network,  coordinator 
of  community  development  for  the 
Methodist  Union  of  Social  Agencies 
[MUSA],  and  secretary  of  the  loan 
committee  at  the  Homestead  Federal 
Community  Credit  Union.  As  an  active 
member  of  the  First  Baptist  Church  in 
West  Mifflin,  she  serves  on  the  senior 
usher  board  and  is  the  coordinator  of 
the  tape  ministry,  a  member  of  Pro- 
gressive Adults,  and  youth  advisor  for 
the  Teen  Youth  Fellowship.  Mrs. 
Thoms  and  her  husband.  Jackson 
Thoms,  Sr.,  have  three  children  and 
three  grandchildren. 

Likewise,  BCrs.  Collie  and  her  hus- 
band. James  Collie,  have  three  chil- 
dren and  three  grandchildren.  Mrs. 
Collie  lives  with  her  family  in  Home- 
stead and  is  the  second  vice  president 
of  the  Steel  Valley  Branch  NAACP. 
Her  other  community  duties  include 
woi^  for  MUSA  as  program  director 
and  early  school  training  consultant, 
and  she  serves  honorably  as  coordina- 
tor of  the  Unemployed  Feeding  Pro- 
gram for  the  Steel  Valley  area.  At  the 
Park  Place  AME  Church  in  Home- 
stead, she  is  a  member  of  the  senior 
choir,  chairperson  of  the  hospitality 
committee,  organist  and  member  of 
the  gospel  chorus,  and  the  Sunday 
school's  superintendent  and  pianist. 
BSrs.  Collie  also  serves  her  community 


as  a  member  of  the  Mary  A.  Bumry 
Missionary  Society. 

Mr.  President,  it  is  clear  that  Hattie 
Nesby  Thoms  and  Harriet  McWilson 
Collie  are  individuals  of  exemplary  de- 
votion to  their  community  and  to  this 
Nation.  I  ask  you  and  my  distin- 
guished colleagues  to  join  with  me  to 
express  our  thanlcs  and  congratula- 
tions to  Mrs.  Thoms  and  Mrs.  Collie 
and  to  wish  them  the  best  for  their 
health,  their  families,  and  their  future 
endeavors.* 


GENETICALLY  ENGINEERED  OR- 
GANISMS IN  THE  ENVIRON- 
MENT 
•  Mr.  GORE.  Mr.  President,  today  I 
caU  attention  to  an  important  scientif- 
ic matter  that  aiffects  the  success  of 
the  promising  new  field  of  biotechnol- 
ogy. 

Before  my  election  to  the  Senate 
last  November  I  had  the  great  privi- 
lege to  serve  as  a  Member  of  the 
House  of  Representatives.  While 
chairman  of  the  Investigations  and 
Oversight  Subcommittee  of  the  House 
Science  and  Technology  Committee.  I 
presided  over  the  first  congressional 
hearing  on  the  environmental  implica- 
tions of  genetic  engineering.  That 
hearing  was  held  on  June  22.  1983. 

One  purpose  of  that  hearing  was  to 
assess  the  current  state  of  knowledge 
about  the  potential  ecological  disrup- 
tion that  could  result  when  a  new,  ge- 
netically engineered  organism  is  Intro- 
duced Into  the  environment.  Among 
other  things,  that  hearing  made  it 
clear  that  serious  disagreement  exists 
among  the  various  scientific  disci- 
plines about  the  potential  environ- 
mental hazards  of  engineered  orga- 
nisms. Representatives  of  the  disci- 
plines that  are  primarily  concerned 
with  molecular  biology  were  confident 
of  the  safety  of  organisms  engineered 
specifically  for  environmental  uses. 
Ecologlsts  and  other  environmental 
scientists,  however,  expressed  doubts 
about  safety,  and  asked  for  caution  in 
moving  ahead  with  vprovals  of  field 
experiments  involving  their  deliberate 
release. 

Since  the  time  of  that  hearing,  this 
lack  of  scientific  coxuemua  developed 
into  a  full  blown  controversy  with  the 
result  that  all  field  testing  of  geneti- 
cally engineered  organisms  has  been 
halted  while  various  suits  and  counter- 
suits  have  been  debated  In  the  courts 
largely  on  procedural,  not  scientific, 
grounds.  To  date,  no  recombinant  or- 
ganism has  yet  been  field  tested,  and 
therefore,  no  progress  has  been  made 
in  the  development  of  new  products 
for  environmental  applications. 

The  halting  of  the  proposed  field 
tests  has  mixed  implications.  On  the 
one  hand,  the  threat  of  Inhibiting  a 
promising  new  commercial  technology 
is  serious  in  today's  economic  climate, 
and  runs  counter  to  a  genuine  desire 


to  help  the  United  States  maintain  its 
lead  in  biotechnology.  On  the  other 
hand.  It  is  vitally  important  that 
public  and  environmental  health  and 
safety  not  be  sacrificed  in  the  rush  to 
bring  sophisticated  new  products  to 
market.  What  Is  clearly  needed  Is  a 
new  partnership  between  the  molecu- 
lar and  environmental  scientists  so 
that  they  can  begin  to  address  the  un- 
certainties, to  find  the  answers  to  the 
unknowns,  and  to  forge  a  new  consen- 
sus on  assuring  the  safety  of  engi- 
neered organisms  in  the  environment. 

To  help  foster  this  needed  coopera- 
tion. I  asked  the  American  Society  for 
Microbiology  to  organize  a  national 
symposium  on  the  scientific  issues  in- 
volved in  this  complex  subject.  The 
ASM.  in  collaboration  with  eight  other 
scientific  societies— the  American  En- 
tomological Society.  American  Insti- 
tute for  Biological  Sciences.  American 
Phytopathological  Society.  American 
Society  of  Plant  Physiologists.  Ecolog- 
ical Society  of  America.  Federation  of 
American  Societies  for  Experimental 
Biology.  Genetics  Society  of  America, 
and  the  Society  for  Industrial  Microbi- 
ology— organized  a  cross-disciplinary 
program  entitled  "Engineered  Orga- 
nisms in  the  Environment:  Scientific 
Issues."  The  meeting  took  place  in 
Philadelphia,  PA,  from  Jime  10 
through  13.  1985.  The  conference  was 
superb,  and  I  extend  my  deepest  con- 
gratulations to  its  organizers  and  par- 
ticipants. 

The  meeting  brought  together  dis- 
tinguished scientists  from  many  of  the 
different  branches  of  biology  and  en- 
abled them  to  exchange  information 
that  described  the  state  of  the  art  In 
each  area.  What  is  already  known  was 
better  defined,  while  areas  of  imcer- 
tainties  or  unknowns  were  pinpointed 
and  research  needs  explored.  The 
cross-disciplinary  communication  that 
began  at  this  meeting  should  serve  as 
the  basis  for  much  progress  in  the 
future,  and  will  greatly  help  to  replace 
paralyzing  controversy  with  produc- 
tive dialog. 

I  shall  briefly  mention  some  of  the 
specific  points  of  agreement  that  came 
out  of  the  symposium: 

First,  whether  an  introduction  in- 
volves an  old— naturally  occurring— or- 
ganism in  a  new  environment,  or  a 
new— genetically  engineered— orga- 
nism In  an  old  environment,  the  con- 
cern is  the  same.  Will  the  ecosystem 
be  affected  in  a  harmful  or  undesir- 
able way?  Although  the  vast  majority 
of  introductions  of  new  species  have 
been  harmless,  the  evidence  of  at  least 
the  potential  for  a  negative  outcome  is 
too  abundant  to  be  Ignored. 

Second,  organisms  can  probably  not 
be  designed  for  only  limited  survival 
following  a  release.  It  is  not  feasible  to 
engineer  self-destruction  characteris- 
tics in  organisms  at  present.  There- 
fore, for  now  risk  must  be  minimized 
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by  selecting  parental  strains  with  ap- 
propriate characteristics  such  as  those 
with  low  abUlty  to  transfer  genes  or 
that  are  already  in  widespread  use  and 
are  recognized  as  safe— for  example, 
vaccinia  virus  for  vaccine  construction. 
Third,  small  genetic  changes  of  the 
magnitude  common  in  genetic  engi- 
neering will  usually  decrease  or  have 
no  effect  on  the  fitness  of  the  engi- 
neered organism.  Nevertheless,  a  small 
but  significant  number  of  such 
changes  could  increase  fitness.  It 
should  therefore  not  be  assumed  that 
an  engineered  organism  will  invariably 
be  less  competitive  than  a  naturally 
occurring  one,  or  that  it  will  always 
die  out  completely  after  a  release. 

Fourth,  microorganisms,  particularly 
bacteria,  are  generally  of  more  con- 
cern than  are  engineered  plants  and 
animals. 

Fifth,  in  attempting  to  predict  the 
outcome  of  an  environmental  release, 
general  principles  of  ecology  are  likely 
to  be  inadequate,  but  will  still  be  of 
great  importance  in  defining  the  kinds 
of  risk  assessment  tests  that  should  be 
done.  Each  proposal  for  a  release  will 
therefore  need  to  be  evaluated  on  a 
case-by-case  basis  for  the  foreseeable 
future. 

Sixth,  there  is  a  high  potential  for 
productive  collaboration  between  mo- 
lecular biologists  and  ecologists,  not 
only  to  better  assess  enviromental  risk, 
but  also  to  design  better  and  more  ef- 
fective organisms  for  environmental 
application. 

The  ASM  will  publish  the  proceed- 
ings of  the  symposium  as  a  book  this 
fall.  In  addition  to  the  scientific 
papers  presented,  I  have  asked  ASM  to 
include  a  lay  person's  summary  of  the 
meeting,  and  they  have  agreed  to  do 
so.  I  look  forward  to  seeing  this  docu- 
ment, and  am  confident  that  it  will 
provide  much  useful  information  for 
scientists  and  policymakers  alikg  as  we 
attempt  to  chart  the  wisest  course  in 
regulating  biotechnology. 

I  also  take  the  opportunity  at  this 
time  to  share  with  my  colleagues  an 
article  which  recently  appeared  about 
the  conference.  I  urge  them  to  read  it 
closely. 

Finally,  Mr.  President,  I  extend  my 
most  sincere  appreciation  to  Dr. 
Frances  Sharpies.  Dr.  Sharpies,  a  sci- 
entist at  the  Oak  Ridge  National  Labo- 
ratory in  Oak  Ridge,  TN,  served  on  my 
staff  for  the  last  year  under  a  fellow- 
ship sponsored  by  the  American  Asso- 
ciation for  the  Advancement  of  Sci- 
ence. Dr.  Sharpies  provided  me  with 
tremendous  assistance  on  a  wide  range 
of  issues  and  was  a  key  organizer  of 
the  ASM  Conference.  Dr.  Sharpies 
was  a  valuable  addition  to  my  staff, 
and  she  will  be  greatly  missed. 

Mr.  President,  I  submit  for  the 
Record  the  article  to  which  I  have 
made  reference. 

The  article  follows: 


Releasing  E^ciinsERiNC  Organisms  in  the 

ENVntONlOCNT 

(By  Laura  Tangley) 

In  some  ways,  biology  is  no  different  from 
any  other  line  of  work.  Like  many  fields,  es- 
pecially In  science,  biology  has  become 
highly  specialized  and  fragmented  in  recent 
years.  Today,  biologists  who  study  cells, 
parts  of  cells,  organisms,  populations,  or 
entire  ecosystems  may  have  trouble  talking 
with  one  another  because  each  discipline 
has  evolved  its  own  jargon.  Struggling  to 
keep  up  with  rapid  advances  In  their  own 
specialties,  many  life  scientists  have  already 
given  up  trying  to  follow  development  in 
other  disciplines,  and  the  trend  toward  spe- 
cialization continues. 

Yet  greater  collaboration  between  at  least 
some  biological  disciplines  may  turn  out  to 
be  an  unext>ected,  and  essential,  outcome  of 
a  recent  controversy  in  the  field.  For  the 
last  two  years,  biologists  as  well  as  policy- 
makers have  been  debating  the  safety  of  re- 
leasing In  the  environment  organisms  carry- 
ing recombinant  DNA  (see  May  1986  Blo- 
Science  35:  270-275).  Trying  to  assess  the 
risks  these  organisms  pose  to  plants  and  ani- 
mals in  nature  is  now  forcing  some  coopera- 
tion between  biology's  most  distant  disci- 
plines, ecology  and  molecular  biology,  al- 
though at  first  it  looked  as  though  the  op- 
posite might  happen. 

In  1983,  when  environmentalists  sued  the 
federal  government  to  stop  the  first  release 
proposal,  several  ecologists  joined  In  the 
suit  (see  December  1983  BloScience  33:  681- 
682).  Although  some  have  since  changed 
their  minds  about  that  particular  experi- 
ment, others  have  not,  and  contacts  be- 
tween molecular  biologists  and  ecologists  on 
the  topic  have  remained  somewhat  acrimo- 
nious. Molecular  biologists,  ready  to  proceed 
with  release  experiments,  say  their  engi- 
neered creations  are  nothing  more  than 
well-known  organisms  with  well-defined  and 
predictable  alterations.  They  regard  con- 
cerned ecologists  as  alarmists.  Ecologists, 
unwilling  to  endorse  release  experiments 
before  their  environmental  effects  are 
better  understood,  accuse  molecular  biolo- 
gists of  oversimplifying  ecology  and  confus- 
ing professional  ecologists  with  amateur 
naturalists  or  environmental  activists. 

Signs  that  such  unproductive  discord  will 
soon  end  may  have  been  the  most  Important 
outcome  of  a  recent  symposium  on  the  prob- 
lem. Organized  by  the  American  Society  for 
Microbiology  In  collaboration  with  seven 
other  biological  societies.  Including  AIBS, 
the  meeting  was  the  first  specifically  de- 
signed to  bring  together  an  Interdisciplinary 
group  of  biologists  to  discuss  strictly  scien- 
tific rather  than  policy  questions.'  The  ob- 
jectives of  the  meeting  were  twofold— first, 
to  consolidate  scientific  knowledge  needed 
to  assess  the  risks  of  engineered  organisms 
as  well  as  Identify  areas  needing  more  re- 
search and  second,  "to  encourage  cross-disci- 
plinary communication  and  elicit  a  synthe- 
sis of  thinking  on  scientific  issues." 

Long  before  the  meeting  started,  symposi- 
um organizers  put  a  great  deal  of  effort  Into 


'The  symposium.  Engineered  Organisms  in  the 
Environment:  Scientific  Issues,  w»s  held  In  Phila- 
delphia, Pennsylvania,  10-13  June  ISSS.  In  addition 
to  ASM  and  AIBS,  other  biological  socleUes  In- 
volved were  the  American  Phytopathologlcal  Socie- 
ty, American  Society  of  Plant  PhyalologlsU,  Ecolog- 
ical Society  of  America.  Federation  of  American  So- 
cleUes for  Experimental  Biology,  Genetics  Society 
of  America,  and  Society  for  Industrial  Microbiolo- 
gy. Support  tor  the  meeting  was  provided  by  sever- 
al federal  acendes  Involved  In  funding  or  regulat- 
Ins  recombinant  DNA  research. 


ensuring  their  second  goal  was  met.  Limit- 
ing participation  to  a  maximum  of  ISO  sci- 
entists, they  asked  all  potential  particlpanta 
to  apply  to  a  program  committee  that  made 
sure  a  good  mix  of  disciplines  would  be  rep- 
resented. Program  committee  chair  David 
Pramer  of  Rutgers  University,  in  his  wel- 
coming remarks  to  the  group,  called  on  the 
chosen  participants  to  "overcome  their  pro- 
fessional parochialism  and  interdiscipUnary 
iUlteracy." 

To  many  participants'  surprise,  Pramer 
and  the  other  organizers  were  remarkably 
successful.  "Most  of  us  have  managed  at 
least  one  essential  step."  ecologlst  Robert 
Colwell  of  the  University  of  Callfomla. 
Berkeley,  said  as  the  meeting  drew  to  a 
close.  "We've  moved  from  a  battle  of  abso- 
lutes to  a  disagreement  about  adjec- 
tives. ...  I  don't  hear  as  many  'alls'  or 
'nones'  as  I  heard  before  and  I  myself  am 
changing  some  of  my  views."  Elliott  Norse,  a 
member  of  the  program  committee  and 
public  affairs  director  for  the  Ecological  So- 
ciety of  America,  also  felt  optimistic  after 
the  symposium.  "Although  there  was  con- 
siderable tension  [between  molecular  biolo- 
gists and  ecologists]  at  the  beginning,  there 
was  steady  progress  toward  resolution  of 
that  tension  as  the  meeting  progressed. 
That  kind  of  progress  Is  Important  not  only 
for  the  future  of  this  Industry  and  environ- 
mental quality,  but  also  for  relations  be- 
tween the  two  ends  of  the  biological  sci- 
ences." 

riKLO  TEST  PROPOSALS 

That  the  two  ends  of  biology  remain  far 
apart,  however,  became  clear  at  the  outset 
of  the  symposium.  The  meeting  opened  with 
presentations  from  four  molecular  biologists 
eager  to  test  genetically  engineered  prod- 
ucts In  the  field.  The  scientists  described 
their  work  in  detail,  including  the  steps 
they  had  taken  to  ensure  the  experiments 
would  not  create  an  ecological  catastrophe. 

The  first  proposal,  presented  by  Steven 
Llndow  of  the  University  of  California, 
Berkeley,  would  test  a  genetically  altered 
form  of  the  bacteria  Pseudomonas  syllngas 
designed  to  make  potato  plants  frost  resist- 
ant. This  experiment,  proposed  to  NIH's  Re- 
combinant DNA  Advisory  Committee  two 
years  ago.  has  been  held  up  by  a  lawsuit 
ever  since  (see  July /August  1984  BloScience 
34:  413).  Lidia  Watrud  of  Monsanto  de- 
scribed another  proposal  to  field  teat  a  mi- 
crobe, the  soil  inhabitant  Pseudomonas 
fluorcscens,  that  carriers  a  gene  producing  a 
toxin  lethal  to  insecta  on  com  plant  roots. 
Monsanto  submitted  a  proposal  to  EPA  last 
December  to  field  test  this  microbial  pesti- 
cide; the  agency  has  requested  more  Infor- 
mation and  is  still  reviewing  the  application 
(see  March  1985  BloScience  35:  147).  The 
only  geneticaUy  altered  plant  proposed  for 
field  testing  so  far  is  a  tobacco  plant  with  an 
added  gene  that  makes  the  plant  tolerant  to 
the  herbicide  glyphonte.  Robert  Ooodman 
of  Calgene,  Inc..  said  his  company  has  ap- 
plied to  USDA  for  field  testing  permission 
and  is  still  waiting  for  a  reply  (see  June  1985 
BloScience  35:  391).  Finally.  Bernard  Moss 
of  the  NaUonal  Institute  of  Allergy  and  In- 
fecUous  Diseases  described  experimenU 
there  to  produce  genetically  engineered  vac- 
cines from  vaccinia  virus,  the  virus  used  to 
make  smallpox  vaccinations. 

EcologlsU  who  participated  In  a  panel  dis- 
cussion after  these  presentations  expressed 
skepticism  about  the  safety  of  at  least  some 
of  them.  "I'm  impressed  by  what's  being  ac- 
complished and  excited  about  the  future  of 
biotechnology."  said  Fakhri  Bazsaz  of  Har- 
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vard  University.  "But  u  an  ecologist.  I  also 
have  a  few  concerns  about  Introducing  engi- 
neered organisms  into  the  environment." 

Basaz  and  other  ecologists  are  worried 
that  genetic  engineers  have  not  looked  rig- 
orously enough  at  the  possible  effects  their 
organisms  could  have  on  the  ecosystems 
they  enter.  These  ecologlsts  have  learned 
from  experience  with  Introductions  of  non- 
genetlcally  engineered  organisms  that  such 
Introductions  can  have  devastating  impacts 
on  plants,  animals,  and  even  ecosystem 
proceaaes  such  as  energy  and  nutrient  cy- 
cling. Areas  of  particular  concern  Include 
the  accidental  transfer  of  Introduced  genes 
from  the  intended  organism  to  others  by 
way  of  viruses  or  mobile  bits  of  DNA  like 
transpoaons  and  plasmld.  Even  when  genes 
stay  where  they  are  put,  ecologlsts  say  that 
the  altered  organisms  may  affect  nontarget 
organisms  in  unexpected  and  harmful  ways. 
They  suggest,  for  example,  the  possibility 
that  Monsanto's  toxin-producing  microbe 
could  kill  predators  of  the  pest  insects  as 
well  as  earthworms  and  other  beneficial  soil 
inhabitants. 

Although  these  sclentisU  expressed  no 
special  concerns  about  the  other  three  ex- 
periments, they  said  the  arguments  used  to 
Justify  the  safety  of  all  four  field  tests 
pointed  to  a  dangerous  tendency  on  the  part 
of  genetic  engineers  to  misunderstand  the 
science  of  ecology.  Such  naivet«  could  lead 
to  truly  risky  releases  in  the  future,  they 
said. 

ECOLOGICAL  MTTHS 

Among  the  myths  these  ecologlsts  said 
molecular  biologists  hold  about  their  sci- 
ence is  the  argument  that,  because  genetic 
engineers  are  making  only  single-gene 
changes  in  well-characterized  organisms, 
the  altered  organisms  wUl  behave  baslcaUy 
like  the  originals  and  should  not  therefore 
be  treated  as  ecological  equivalents  of  truly 
exotic  species.  But  according  to  Prances 
Sharpies,  an  ecologlst  with  Oak  Ridge  Na- 
tional Laboratory  and  a  member  of  the  sym- 
posium planning  committee,  "we  know  that 
this  argument  is  false.  There  are  many  in- 
stances of  drastic  changes  in  the  ecological, 
medical,  and  economic  status  of  organisms 
known  to  have  been  caused  by  changes  In 
single  genes."  She  cites  as  examples  antibi- 
otic resistance  in  bacteria  and  pesticide  re- 
sistance in  insects.  "It's  not  the  number  of 
new  genes  but  what  their  functions  are  that 
are  ecologically  Important." 

Some  molecular  biologists  have  also 
argued  that  biotechnology  is  really  nothii\g 
new  because  organisms  in  nature,  especially 
microorganism  exchange  genes  all  the  time. 
To  this,  ecologlsts  respond  that  mutations 
and  gene  recombinations  among  individual 
orgmnlams  are  a  lot  different  than  dumping 
thousands  of  organisms  with  the  same  mu- 
tation or  recombination  Into  an  ecosystem 
all  at  once.  Another  argument,  that  all  ge- 
netic combinations  have  been  tried  by 
nature  in  the  past  and  have  thus  proven  to 
be  naturally  controllable.  "Just  doesn't  hold 
up,"  said  the  meeting's  dinner  speaker. 
Philip  Regal  of  the  University  of  Minnesota. 
Minneapolis. 

But  Regal  and  other  ecologlsts  voiced 
their  strongest  objections  to  what  Sharpies 
calls  the  "amateur  naturalist  belief"  that 
plants  and  animals  in  nature  are  so  well 
adapted  to  one  another  and  their  environ- 
ment that  an  introduced  organism  will  not 
disrupt  the  balance  unless  humans  have  al- 
ready Interfered— by  eliminating  predators, 
for  example.  ""This  perception  does  not 
match  the  facts  as  they're  known  to  ecolo- 
glsts,"  she  says. 


"There  is  no  reason  to  believe  that  species 
are  so  perfectly  adapted  in  nature  that 
something  else  can"t  replace  them,""  said 
Regal.  "Organisms  are  adequately,  not  per- 
fectly, adapted.  .  .  .  The  concept  of  niche  is 
not  even  used  that  much  in  ecology  any- 
more." Regal  said  that  associations  between 
organisms  are  constantly  shifting  and  that 
populations  may  fluctuate  dramatically 
even  without  any  human  interference.  Eco- 
systems are  particularly  "'Invaslble,"  he 
added,  by  organisms  specially  engineered  to 
avoid  control  by  biotic  and  abiotic  limiting 
factors  such  as  predation,  nitrogen  availabil- 
ity, and  freezing. 

CASE-BT-CASK  ATPROACH 

Although  ecologlsts  were  quick  to  point 
out  all  the  ways  molecular  biologists  misun- 
derstand ecology,  they  did  not  offer  in 
return  any  general  principles  to  guide  genet- 
ic engineers  In  designing  safe  organisms  or 
even  In  assessing  risks.  Most  meeting  par- 
ticipants agreed  that  such  general  principles 
are  Impossible,  at  least  for  now.  Instead, 
they  urged  consideration  of  each  case  on  Its 
own  merits.  Given  enough  time  and  data, 
ecologlsts  said  they  could  predict  quite  well, 
even  If  not  with  100%  accuracy,  the  Impact 
a  particular  genetically  altered  organism 
will  have  on  a  particular  ecosystem. 

To  do  this,  the  scientists  can  draw  on  a 
vast  amount  of  largely  unanalyzed  data 
from  research  In  relPted  areas  of  ecology. 
Much  Information  could  be  gleaned,  for  ex- 
ample, from  studies  of  natural  outbreaks  of 
pests  and  pathogens  as  well  as  past  species 
introductions,  both  deliberate  and  acciden- 
tal. David  Plmentel  of  Cornell  University 
said  studying  predators  and  pathogens  In- 
troduced to  control  agricultural  pests  would 
be  particularly  helpful.  So  far.  he  has  exam- 
ined data  from  447  of  these  biological  con- 
trol attempts  and  Is  now  analyzing  them  to 
pinpoint  which  factors  made  some  successes 
and  others  failures. 

This  emphasis  on  an  organism,  rather 
than  the  source  of  that  organism,  is  one 
area  where  ecologlsts  and  molecular  biolo- 
gists have  agreed  all  along.  Throughout  the 
controversies  of  the  last  two  years,  genetic 
engineers  have  urged  federal  regulators  to 
"look  at  the  product,  not  the  process"  and 
not  treat  an  Introduced  plant,  animal,  or 
microorganism  any  differently  Just  because 
It  contains  recombinant  DNA.  Whether  an 
organism  becomes  established  or  causes 
problems  in  a  new  environment  '"Is  an  eco- 
logical question  regardless  of  the  origin  of 
the  new  aspects  of  that  organism."  says 
Sharpies.  "The  ecological  processes  will  be 
the  same  whether  an  organism  Is  moved 
from  one  continent  to  another  or  from  the 
laboratory  to  the  field." 

AKX  onrxKAL  iiinjn  possiblz? 

Some  ecologlsts  hope  that,  once  data  from 
analogous  areas  of  ecology  are  combined 
with  those  gained  from  the  first  few  re- 
leases, they  will  be  able  to  devise  a  set  of 
general  safety  principles  to  guide  genetic  en- 
gineers. I  think  well  find  out  we  can  form 
generic  guidelines  that  say  in  such  and  such 
a  case  we  have  to  exercise  extreme  caution 
but  in  another  kind  of  case  routine  screen- 
ing will  be  appropriate.""  says  Norse.  But  he 
adds.  ""It"s  going  to  take  time.'" 

Norse  says  that  scientists  are  already  be- 
ginning to  agree  that  some  kinds  of  experi- 
ments need  less  rigorous  screening  than 
others.  These  Include  experiments  that,  like 
Steven  Lindows  so-called  ice-minus  bacte- 
ria, simply  duplicate  with  recombinant  DNA 
techniques  an  organism  nature  has  already 
produced.  '"If  an  organism  Is  really  a  labora- 


tory recreation  of  something  that  occurs  in 
the  field,  the  question  is  no  longer  what 
happens  if  this  organism  gets  into  an  eco- 
sjrstem,  but  what  happens  if  large  numbers 
are  released,"  says  Norse.  "That's  an  easier 
question  to  answer."  Other  categories  of  ex- 
periments, however,  such  as  those  confer- 
ring pathogenic  traits  or  changing  the  host 
range  of  existing  pathogens,  should  only  be 
undertaken  after  the  most  thorough  envi- 
ronmental assessments. 

Some  of  Norse's  colleagues  are  less  opti- 
mistic that  general  rules  will  ever  be  possi- 
ble. "I  don't  think  we'll  come  up  with  any 
body  of  rules  and  regulations  or  simple 
guidelines, "  says  David  Pramer.  "Instead.  I 
think  we'll  develop  an  understanding  that 
there  are  a  series  of  stips  one  must  go 
through  in  order  to  know  whether  there  is 
risk  and  the  extent  of  the  risk."  Those 
steps,  he  says,  would  be  a  series  of  well-de- 
signed experiments  conducted  first  in  the 
laboratory  and  moving  progressively  to  the 
greenhouse.  Isolated  field  plots,  and  finally, 
an  open  ecosystem.  At  each  stage,  research- 
ers will  have  to  answer  questions  about  all 
possible  effects  the  introduced  organism 
could  have  on  native  organisms  and  ecosys- 
tems processes,  about  the  routes  that  orga- 
nism could  take  to  move  to  new  ecosystems 
and  exert  similar  effects,  and  about  the 
ways  an  Introduced  gene  could  accidentally 
get  into  other  organisms. 

Once  these  questions  have  been  satisfacto- 
rily answered  in  laboratory  and  greenhouse 
experiments,  ""there  has  to  be  permission  to 
move  to  well-contained  but  outdoor  field 
plots, "  said  Edward  A.  Adelberg,  a  geneticist 
from  Yale  University  who  summarized  pro- 
ceedings at  the  end  of  the  meeting.  Adel- 
berg's  words  mirrored  the  sentiments  of  the 
majority  of  meeting  participants  regardless 
of  biological  discipline.  Most  biologists  agree 
that  after  a  series  of  careful  lab  and  green- 
house test,  well-controlled  field  trials,  now 
tied  up  in  court  or  lengthy  regulatory  re- 
views, should  be  allowed  to  proceed. 

ECOLOGY  AS  A  WMXTSTOIfE 

To  answer  the  questions  necessary  to 
reach  field  testing,  however,  ecologlsts  say 
they  must  t>e  brought  into  genetic  engineer- 
ing research  and  brought  into  it  sooner. 
Today,  they  say,  ecologlsts  are  called  on 
only  at  the  last  minute,  when  federal  agen- 
cies or  Judges  demand  a  company  come  up 
with  an  environmental  impact  statement  or 
assessment.  Even  then,  commercial  secrecy 
and  unrealistic  deadlines  prevent  the  re- 
searchers from  doing  the  kind  of  risk  assess- 
ment they  say  they  can  do. 

Bringing  ecologlsts  into  genetic  engineer- 
ing research  from  the  beginning  would  also 
help  companies  design  better  products,  sev- 
eral participants  noted.  Ecologlsts.  I  assure 
you,  have  more  to  contribute  to  genetic  en- 
gineering than  worrisome  carping."  said 
Robert  Colwell.  With  specific  expertise  in 
the  ways  organisms  interact  with  each  other 
and  their  environment,  ecologlsts  could 
advise  genetic  engineers  on  the  precise  be- 
havioral changes  they  need  for  an  organism 
to  have  a  commercially  Important  effect.  ""If 
genetic  engineering  is  the  cutting  edge, " 
said  Colwell,  "then  maybe  ecology  Is  the 
whetstone." 

By  the  end  of  the  meeting.  It  looked  as 
though  at  least  some  genetic  engineers  were 
coming  around  to  this  way  of  thinking. 
Many  of  them,  says  Norse,  "realized  for  the 
first  time  that  they  are  not  dealing  with  ir- 
rational, unscientific  elements  of  society 
when  they  are  dealing  with  ecologisU. 
Rather,  they  came  to  see  that  our  science 


September  25,  1985 


CONGRESSIONAL  RECORD— SENATE 


stands  on  a  sound  empirical  base  and  that 
the  theory  we've  generated  from  It  has  con- 
siderable relevance  to  genetic  engineering." 
For  their  part,  ecologists  at  the  meeting 
began  to  see  that  molecular  biologists  are 
not  as  unaware  of  ecological  processes  as 
they  had  supposed  and  that  apparent  dls- 
agreemenU  beween  the  two  dladpUnes  often 
turn  out  to  be  Just  misunderstandings. 

Molecular  biologist  Robert  Goodman  says 
the  two-way  educational  process  begun  in 
Philadelphia  must  continue,  and  this  wUl  re- 
quire more  commimication  between  genetic 
engineers  and  ecologists.  Although  his  com- 
pany, Calgene,  has  never  employed  ecolo- 
gists before,  that  soon  could  change.  "I 
came  away  from  the  meeting  convinced  I 
will  spend  more  time  talking  to  ecologisU." 
Ooodman  says,  "and  convinced  there  are  ex- 
periments we  ought  to  do  that  would  bene- 
fit greatly  from  having  some  ecologists  In- 
volved."* 


THE  BUDGET  COMPROMISE 
•  Mr.  SIMON.  Mr.  President,  as  I 
traveled  across  Illinois  during  the  con- 
gressional recess,  I  sensed  a  growing 
concern  about  the  disorder  of  our  Na- 
tion's fiscal  house.  I  heard  about  it  in 
town  meetings,  and  read  about  it  In 
the  papers. 

It  is  important  that  we  balance  the 
budget  because  we  are  like  a  family 
living  on  a  giant  credit  card,  that  year 
after  year  spends  more  money  than  it 
takes  in.  We  Just  cannot  continue  that 
pattern  or  we  are  heading  for  some  se- 
rious trouble. 

The  editor  of  the  Union  Banner  In 
Carlyle,  IL.  has  explained  the  passage 
of  the  budget  compromise  in  a  letter 
to  his  4-year-old  granddaughter.  Joe 
Bryant's  editorial  conveys  my  own 
concern  about  the  dangers  of  the  Fed- 
eral deficit  for  our  children  and  our 
grandchildren. 

I  voted  reluctantly  for  the  budget 
compromise  a  month  ago,  though  it 
did  not  reduce  the  deficit  enough,  and 
I  am  worried  about  this  legacy  of 
fiscal  disaster  that  we  have  created  for 
generations  to  come. 

I  ask  that  Joe  Bryant's  editorial  be 
printed  in  the  Record. 

The  editorial  follows: 

YaS,  TOITTA  LYHIfK.  Thkr*  Rkallt  Is  A 

Saitta  Claus  ih  August 

(By  Joe  B.  Bryant) 

(A  letter  to  my  four-year-old  granddaugh- 
ter.) 

Dear  Tonya  Lynne,  You're  too  young  to 
read  this  letter  yourself,  but  perhaps 
Mommy  wUl  read  it  to  you.  It's  about  a  won- 
derful thing  that  happened  in  a  place  called 
Washington,  D.C.,  on  Aug.  1,  198S.  You 
know  I  don't  usually  write  letters  to  you  (al- 
though I  give  you  birthday  cards  and  love 
notes),  but  this  was  an  especially  important 
event.  It  is  going  to  have  an  effect  on  even 
the  lltUe  children  like  you  for  years  and 
years  to  come. 

This  wonderous  event  in  Washington  was 
that  a  bunch  of  men  and  women  called  U.S. 
representatives  and  senators  (or  congress- 
men) agreed  on  something  called  a  budget 
compromise.  They  did  so  after  fussing  with 
each  other  and  another  man  called  Presi- 
dent Reagan  about  the  budget  for  weeks 
and  weeks. 


I  think  the  reason  that  they  finally  did 
agree  with  each  other  was  because  they 
wanted  to  go  on  vacation  the  next  day.  You 
know,  it  was  sort  of  like  when  we  tell  you 
that  you  can  have  an  ice  cream  cone  after 
you've  cleaned  up  your  plate  at  dinner. 

Now,  Tonya,  a  budget  Is  supposed  to  be  a 
piece  of  paper  listing  the  money  you  are 
going  to  have  coming  to  you  and  the  things 
you  want  to  spend  your  money  to  buy.  You 
are  supposed  to  make  your  money  and  your 
spending  come  out  the  same  with  the 
budget. 

The  congressmen  didn't  quite  do  that. 
They  decided  to  spend  967.6  billion  dollars 
in  the  next  year.  (I  won't  try  to  explain 
what  967.6  billion  dollars  means,  Tonya.  I 
have  no  idea.) 

Unfortunately,  the  congressmen  only 
expect  to  get  795.7  billion  dollars  to  buy 
things  with.  That  means  they  are  going  to 
lack  171.9  billion  dollars  of  the  money  they 
plan  to  spend.  That  is  called  a  deficit. 

The  congressmen  say  it  is  not  so  bad  to 
have  a  deficit.  They're  even  saying  that 
they  did  a  good  thing  by  "reducing"  the  def- 
icit 55.5  billion  dollars  from  what  they  had 
expected  to  spend.  They  also  say  they  will 
reduce  the  deficit  90  bUlion  dollars  the  next 
year  when  you  will  be  five  years  old,  and 
130.7  billion  dollars  the  year  after  that 
when  you  are  six. 

The  amount  the  congressmen  say  they  are 
"saving"  Isn't  going  to  be  nearly  as  much  as 
the  money  they  are  not  saving.  They  are 
planning  to  buy  a  whole  lot  of  things  with- 
out having  money  to  pay  for  them. 

The  man  called  President  Reagan  seems 
to  agree  with  the  congressmen  that  this  def- 
icit is  not  so  bad.  He  said  the  congressmen 
have  nuide  a  good-faith  beginning  to  quit 
spending  so  much  more  than  they  get. 

I'm  a  little  worried  though.  That's  why 
I'm  writing  this  letter  to  you,  Tonya.  You 
and  the  other  little  children  are  going  to 
have  to  take  care  of  this  thing  called  the 
deficit  as  you  grow  up.  Your  grandparents 
and  parents  aren't  going  to  be  here  long 
enough  to  take  care  of  it  for  you.  Neither 
are  the  congressmen. 
I'm  sorry.  Tonya. 
Love, 

Paw-Paw  Brtakt. 
PJ3.  Have  Mom  keep  reading  to  you.  I 
tried  to  use  words  you  would  understand  in 
my  letter  but,  looking  back.  I'm  not  sure 
this  Is  clear  to  a  grandpa,  much  less  a  four- 
year-old.  Let  me  try  again. 

Tonya,  pretend  that  Washington,  D.C.,  is 
the  North  Pole.  You  know  where  that  is— a 
long  way  off  from  Carlyle,  m.!  The  con- 
gressmen I  told  you  about  are  Santa's  elves 
and  President  Reagan  is  the  chief  elf.  The 
budget  I  told  you  about  is  Santa  Claus  him- 
self. 

The  elves  made  a  whole  lot  of  toys  for 
Santa  to  deliver  to  us  at  Christmas,  which 
came  on  Aug.  Ist  when  they  finished  work 
so  they  could  enjoy  the  holidays.  The  elves 
didn't  earn  enough  money  to  pay  for  all  the 
presenU  they  wanted  to  give,  however. 

To  get  around  that  problem,  they  decided 
to  put  the  bills  for  the  presents  on  their 
charge  cards.  That  way  they  won't  have  to 
worry  about  the  bills  until  sometime  after 
Christmas. 

In  fact,  Tonya,  you  and  the  other  little 
children  like  you  are  going  to  get  those  bills 
to  pay  when  you  grow  up.  Paying  the  bills 
for  this  Christmas  may  mean  that  you  won't 
have  as  much  money  to  spend  on  yourself 
and  to  buy  presents  for  your  family  later.* 
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CBS  COVERAGE  OF  THE  WAR  IN 
AFGHANISTAN 

•  Mr.  HUMPHREY.  Mr.  President,  in 
3  months,  the  Soviet  Union  will  recog- 
nize the  sixth  anniversary  of  the 
brutal  Invasion  of  Afghanistan.  The 
past  6  years  have  been  calamitous  for 
the  innocent  people  of  Afghanistan 
who  have  been  subjected  to  Nazi-like 
atrocities  perpetrated  by  115,000 
Soviet  troops  which  are  now  in  Af- 
ghanistan. Over  1  million  Afghans 
have  died  as  a  direct  result  of  the 
Soviet  invasion,  and  almost  one-third 
of  the  prewar  population  has  fled  Af- 
ghanistan. Thousands  of  inn(x%nt 
children  have  been  kidnapped  from 
their  parents  and  shipped  to  Soviet  in- 
doctrination camps  where  they  are 
taught  to  fight  on  behalf  of  the  Sovi- 
ets. Those  children  who  escape  such  a 
fate,  face  being  maimed  or  killed  by 
"toy  bombs."  murdered  by  Soviet  in- 
cursions into  villages,  or  a  childhood 
in  Pakistani  refugee  camps.  No  seg- 
ment of  the  Afghan  population  has 
been  spared  as  women  and  elderly 
have  been  beaten,  tortured,  and  exe- 
cuted. The  indisputable  message  is 
that  there  are  no  human  rights  today 
in  Afghanistan. 

The  frightening  and  disturbing  reali- 
ty however  is  that  this  has  gone  large- 
ly unnoticed  by  the  vast  majority  of 
Americans.  As  we  have  been  focusing 
our  attention  in  the  past  6  years  on 
disturbing  events  in  Poland.  Central 
America.  Ethiopia,  and  the  Middle 
East,  the  Soviets  have  been  busily  per- 
petrating genocide  and  systematically 
destroying  the  nation  of  Afghanistan. 
VoTts  years  ago  the  gates  of  Auschwitz 
were  opened  and  only  then  did  the 
world  leam  with  horror  of  the  Jewish 
Holocaust.  Today  we  are  well  aware  of 
what  is  happening  in  Afghanistan,  yet 
the  major  networks  have  decided  to 
ignore  the  Afghan  tragedy.  Despite 
the  nuas^tude  of  Soviet  atrocities,  and 
the  unparalleled  courage  that  the 
Afghan  freedom  fighters  have  demon- 
strated. Afghanistan  is  virtuaUy  treat- 
ed as  a  "nonissue"  by  our  major 
media.  One  networt,  however,  has  re- 
cently taken  note  of  this  disturbing 
fact,  and  has  presented  the  American 
public  with  dramatic  footage  of  Soviet 
offensive  moves  in  Afghanistan.  Mr. 
President.  In  the  past  2  months  CBS 
News  has  shown  several  outstanding 
segments  which  highlight  the  valiant 
struggle  of  the  Afghan  freedom  fight- 
ers against  the  most  brutal  army  in 
the  world.  I  would  like  to  take  this  op- 
portunity to  commend  Dan  Rather 
and  the  "CBS  Evening  News"  for 
bringing  this  issue  to  the  attention  of 
American  viewers.  I  call  upon  the 
other  major  networks  to  f  oUow  CBS's 
outstanding  example  so  that  the 
Soviet  Union  cannot  continue  to  carry 
out  these  crimes  in  the  dark.* 
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•  Mr.  PRYOR.  Mr.  President,  I  would 
like  to  call  the  attention  of  our  col- 
leagues to  an  editorial  which  appears 
in  this  morning's  New  York  Times. 

This  summer.  Congress  reversed  its 
stand  of  earlier  years  and  voted  to 
begin  production  of  binary  chemical 
weapons.  Although  the  House  voted  to 
delay  production  for  2  years  and  added 
several  conditions,  including  agree- 
ment with  our  NATO  allies  on  the  de- 
ployment of  these  controversial  weap- 
ons, most  of  those  conditions  were 
dropped  in  conference. 

In  addition  to  several  other  good 
reasons  not  to  begin  production, 
today's  editorial  stresses  the  need  to 
insist  on  thorough  and  rigorous  test- 
ing of  the  new  weapons,  particularly 
the  Bigeye  bomb,  which,  according  to 
the  General  Accounting  Office, 
showed  critical  deficiencies  in  its  de- 
velopmental tests.  The  Bigeye  is  now 
finishing  up  its  operational  tests,  and  I 
urge  my  colleagues  to  take  a  close  look 
at  the  test  record  before  voting  on  ap- 
propriations for  this  new  weapon.  We 
recently  spent  $1.8  billion  on  150 
Divad's  before  recognizing  that  the 
weapon  was  a  failure  and  canceling 
the  program.  I  hope  we  will  not  make 
the  same  mistake  on  the  Bigeye. 

Mr.  President,  I  ask  that  the  Times 
article  be  printed  in  the  Record. 

The  article  follows: 
[From  the  New  York  Times.  Sept.  25.  19851 
How  To  Orr  Todgh  Wrrn  Nerve  Gas 

Nerve  gas  Is  a  hideous  weapon,  but  as  long 
as  Soviet  troops  are  equipped  with  chemical 
munitions.  American  troops  cannot  be 
denied  an  effective  response.  That's  why  the 
Defense  Dapartment's  plan  to  build  a  new 
generation  of  chemical  arms— so-called 
"binary"  weapons— is  so  dismaying.  Never 
mind  their  vast  extra  cost,  their  destabiliz- 
ing effect  on  NATO  or  the  Initiation  of  a 
new  race  in  chemical  arms:  the  new  binary 
weapons  will  be  less  effective. 

Every  new  weapon  has  defects,  often  seri- 
ous, which  field  tests  may  remedy.  Binary 
weapons  surely  have  their  share,  but  these 
as-yet-unknown  flaws  remain  undetected  be- 
cause Congress  has  restricted  field  tests.  No 
soldier  should  be  asked  to  fight  with  untest- 
ed weapons.  And  the  Bigeye  bomb,  one  of 
the  proposed  binary  weapons,  is  still 
plagued  with  manifest  design  flaws. 

Advocates  say  binary  weapons  will  be 
safer  to  handle,  since  the  nerve  gas  is  not 
generated  until  two  chemicals  are  mixed,  in 
flight,  in  the  delivery  shell.  Maybe,  but  the 
present  shells,  and  bombs  have  a  long  and 
excellent  safety  record,  without  a  single  se- 
rious accident.  Why  Ax  a  non-problem?  Ad- 
vocates of  binaries  contend  the  present 
stockpile  has  sprung  leaks.  Yes.  t^ere  are 
minute  leaks— in  0.0006  percent  of  artillery 
shells.  All  other  stockpiled  shells  are  usable. 

The  only  practical  reason  for  moving  to 
binary  weapons  would  be  evidence  that  the 
present  stockpile  might  later  deteriorate 
beyond  use.  That's  an  answerable  technical 
question.  A  blue-ribbon  panel  appointed  by 
the  Department  of  Defense  is  conducting 
aging    tests.    Why    rush    to   start   making 


binary  weapons,  costing  $2.3  billion  over  five 
years,  when  these  tests  may  well  show  the 
present  stockpile  has  a  long  life  ahead? 

What  truly  needs  fixing  is  not  chemical 
offense  but  defense.  The  Pentagon  has  so 
far  failed  to  institute  advice  by  the  defense 
Science  Board  to  remedy  gaps  in  manpower, 
training  and  equipment.  The  Army  has  no 
medical  products  in  the  field  for  care  of 
chemical  casualties,  no  proper  decontuni- 
nants  of  equipment  and  no  antidote  against 
the  standard  Soviet  nerve  gas.  Commanders 
often  subvert  training  requirements,  such  as 
showing  troops  how  to  eat  in  a  contaminat- 
ed environment,  according  to  the  Oeneral 
Accounting  Office. 

Maintaining  deficient  chemical  defenses, 
and  replacing  effective  weapons  with 
unproven  ones,  is  hardly  the  best  way  of  de- 
terring the  Soviet  Union  from  first  use  of 
chemical  weapons. 

For  the  last  three  years  the  House  has  re- 
fused to  allow  production  of  binary  weap- 
ons. This  year,  under  the  shadow  of  the  hi- 
jacked Americans  taken  hostage  in  Leba- 
non, it  mistakenly  changed  position,  but  re- 
quired that  production  not  begin  until 
NATO  requests  that  binary  weapons  be 
stored  in  Europe.  Since  several  NATO  coun- 
tries are  highly  unlikely  to  allow  present 
stockpiles  to  Xx  replaced  with  binaries,  the 
condition  is  highly  desirable  insurance.  Yet 
it  was  surrendered  in  conference  with  the 
Senate. 

The  House  has  a  chance  to  redress  its 
error  next  month  as  it  writes  the  Pentagon's 
appropriations  bill.  Binary  weapons  are  a 
btkd  buy,  and  there's  no  good  reason  for  the 
House  to  abandon  its  longstanding  dlstriist 
of  them.* 


PROPOSED  ARMS  SALES 

•  Mr.  LUGAR.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
that  act  in  excess  of  $50  million  or,  in 
the  case  of  major  defense  equipment 
as  defined  in  the  act,  those  in  excess 
of  $14  million.  Upon  such  notification, 
the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  re- 
viewed. The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sales  shall  be  sent  to  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee. 

In  keeping  with  the  committee's  in- 
tention to  see  that  such  information  is 
immediately  available  to  the  full 
Senate,  I  ask  to  have  printed  in  the 
Record  the  notification  which  has 
been  received.  The  classified  auinex  re- 
ferred to  in  the  covering  letter  is  avail- 
able to  Senators  in  the  office  of  the 
Foreign  Relations  Committee,  room 
SD-423. 

The  notification  follows: 
Defense  Security  Assistance  Agency. 

Woihington,  DC.  September  23.  198S. 
Hon.  Richard  C.  Ldgar. 
ChairmaTi.  Committee  on  Foreign  Relations. 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36<b>  of  the 


Arms  Export  Control  Act.  we  are  forwarding 
herewith  Transmittal  No.  85-58  and  under 
separate  cover  the  classified  annex  thereto. 
This  Transmittal  concerns  the  Department 
of  the  Army's  proposed  Letter  of  Offer  to 
Pakistan  for  defense  articles  and  services  es- 
timated to  cost  $41  million.  Shortly  after 
this  letter  is  delivered  to  your  office,  we 
plan  to  notify  the  news  media  of  the  unclas- 
sified portion  of  this  Ttansmittal. 
Sincerely. 

Philip  C.  Gast. 
Lieutenant  General,  USAR  Director. 
Attachments. 
Transmittal   No.    85-58.— Notice   op   Pro- 
posed Issuance  op  Letter  op  Opper  Pursu- 
ant TO  Section  36 (bi  op  the  Arms  Export 
Control  Act 

(i)  Prospective  Purchaser:  Pakistan, 
(ii)  Total  Estimated  Value: 

MUlion 

Major  defense  equipment  ■ $32 

Other 9 

Total 41 

'  As  defined  In  Section  47(6)  of  the  Arms  Export 
Control  Act. 

(Hi)  Description  of  Articles  or  Services  Of- 
fered: Pour  AN/TPQ-37  PIREFINDER 
radar  systems  with  ancillary  and  support 
equipment. 

(iv)  Military  Department:  Army  (JEE. 
VJP). 

(V)  Sales  Commission.  Fee.  etc..  Paid.  Of- 
fered, or  Agreed  to  be  Paid:  None. 

(vi)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  under  sepa- 
rate cover. 

(vii)  Section  28  Report:  Included  in  report 
for  quarter  ending  30  June  1985. 

(viii)  Date  Report  Delivered  to  Congress: 
23  Sep  1985. 

Policy  Justification- Pakistan— AN/ 
TPQ-37  Firepinder  Radar  Systems 

The  Government  of  Pakistan  (GOP)  has 
requested  the  purchase  of  four  AN/TPQ-37 
Firefinder  radar  systems  with  ancillary  and 
support  equipment.  The  estimated  cost  is 
$41  million. 

This  sale  will  contribute  to  the  foreign 
policy  objectives  of  the  United  States  by  en- 
abling Pakistan  to  increase  its  capability  to 
provide  for  its  own  security  and  defense, 
particularly  in  view  of  the  increased  threat 
resulting  from  the  Soviet  invasion  of  Af- 
ghanistan. 

The  GOP  needs  these  weapon-locating 
radar  systems  as  a  primary  means  of  locat- 
ing the  source  of  hostile  artillery  fire.  These 
systems  are  part  of  Pakistan's  overall  force 
modernization  plan.  Pakistan  will  have  no 
difficulty  absorbing  these  systems  and 
equipment  into  its  armed  forces. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  l>e  the  Hughes 
Aircraft  Corporation  of  Fullerton.  Califor- 
nia. 

Implementation  of  this  sale  will  require 
the  assignment  of  eight  additional  U.S.  Gov- 
ernment personnel  for  one  month  and  one 
contractor  representative  for  one  year  in 
Pakistan. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale.* 


September  25,  1985 
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STRATEGIC  DEFENSE 
INITIATIVE 


•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, in  the  current  debate  on  the 
strategic  defense  initiative,  it  is  worth- 
while to  review  some  of  the  basic  prin- 
ciples of  warfare  that  have  come  down 
to  us  from  such  great  military  leaders 
as  Sun  Tzu  and  Clausewitz.  Prof. 
Rodney  Loehr  of  the  University  of 
Minnesota  has  written  an  excellent  ar- 
ticle in  the  fall/winter  edition  of  the 
Journal  of  Cultural  Geography  which 
equates  space  to  the  concept  of  taking 
the  high  ground  in  conventional  war- 
fare. 

I  would  like  to  submit  it  for  the 
Record. 

High  Ground 
(By  Rodney  C.  Loehr) 

lAbitracL  The  possession  of  high  ground 
may  decide  a  battle,  war  or  the  fate  of  a 
nation.  But  high  ground  has  a  weakness;  it 
can  be  turned  and  surrounded.  The  airplane 
added  mobility  to  its  version  of  high  ground. 
Space  may  be  the  high  ground  of  the 
future.) 

Several  thousand  years  ago.  Sun  Tzu,  the 
earliest  military  writer,  evaluated  the  mili- 
tary value  of  high  ground:  "He  who  first 
takes  high  sunny  positions  convenient  to  his 
supply  routes  can  fight  advantageously."' 
Nicolo  Machiavelll  reinforced  this  opinion 
by  saying  that  a  conunander  who  lacked 
knowledge  of  the  use  of  ground  lacked  the 
first  qualities  of  a  soldier. 

Sun  Tzu  pointed  out  that  the  high  ground 
must  be  occupied  first  to  be  of  value,  and  he 
also  linked  high  ground  to  supply  routes,  a 
matter  of  equal  importance  to  the  soldier. 
The  supply  factor  is  generally  overlooked  by 
the  sunateur  strategist,  but  is  the  limiting 
factor  for  the  professional  soldier.  In  the 
American  Revolution  Sir  William  Howe's 
slowness  has  often  been  criticized,  but  when 
it  is  realized  that  even  hay  for  the  oxen 
which  pulled  his  supply  trains  had  to  be 
brought  from  England,  3000  miles  away, 
perhaps  his  slowness  may  be  forgiven. 

In  the  American  Civil  War,  generals  had 
to  plan  for  three  pounds  of  food  daily  for 
the  men  and  20  pounds  of  provender  for  the 
animals,  plus  clothing,  anununition,  medical 
and  other  supplies.  Unless  supply  lines  were 
secure  enough  to  provide  these  items,  move- 
ment was  impossible.  An  army  of  100,000 
men,  such  as  Ulysses  S.  Grant  had  in  Wil- 
derness Campaign,  needed  300,000  pounds 
of  food  every  day.  To  provide  these  rations 
while  he  moved  through  the  tangled  brush 
of  the  cutover  area.  Grant  had  6,000  wagons 
to  haul  supplies.  These  wagons  were  placed 
for  security  in  the  center  of  his  army  and 
limited  his  ability  to  maneuver. 

The  supply  factor,  then,  is  critical,  and 
the  skillful  general  uses  terrain  to  protect 
his  supply  lines  and  to  threaten  those  of  the 
enemy.  When  both  high  ground  and  supply 
lines  are  neglected,  disaster  will  follow.  The 
French  at  Dien  Bien  Phu  nlaced  12,000  men 
where  they  were  surrounded  by  high 
ground  under  the  control  of  the  Viat-Mlnh. 
Supply  lines  could  not  be  maintained  and 
surrender  was  inevitable.  This  disaster  led 
to  the  French  loss  of  its  former  empire  in 
Indo-China, 


COMMANDING  VALUE  OF  HIGH  GROUND 

In  an  apparently  seamless  plain  even  a 
slight  elevation  may  provide  a  military  crest 
behind  which  prone  men  may  be  safe  from 
grazing  fire.  Most  terrain  has  enough  varie- 
ty so  that  some  ground  is  significantly 
higher  than  the  rest.  In  that  particular  lo- 
cality one  crest  may  dominate  all  the  rest  if 
occupied  by  a  resolute  force.  General  Carl 
Von  Clausewitz  in  discussing  high  ground 
noted  that  through  the  ages  certain  key  po- 
sitions were  considered  "conunandlng"  in 
the  battles  of  the  past.  High  ground,  he 
pointed  out,  gives  its  possessor  observation 
of  what  is  below  and  denies  an  enemy  a  view 
of  the  other  side  of  the  hill.  High  ground, 
he  said,  also  posed  an  obstacle  to  an  enemy's 
movements.  Its  possession  also  gave  the  ad- 
vantage of  shooting  down,  rather  than  up. 
If  an  enemy  were  cramped  in  his  move- 
ments, he  wrote,  by  a  large  river  on  one  side 
and  high  ground  on  the  other,  the  disadvan- 
tage of  his  position  might  be  decisive.  "No 
army,"  he  wrote  "can  maintain  itself  in  the 
valley  of  a  great  river  if  it  is  not  in  posses- 
sion of  the  heights  by  which  the  valley  is 
formed."  The  holder  of  high  ground, 
Clausewitz  concluded,  is  in  a  position  to 
dominate  the  battlefield. 

If  the  high  ground  is  not  held  or  is  aban- 
doned, the  result  may  be  disastrous.  In  the 
American  Revolution,  the  British  military 
plan  called  for  segmentation  of  the  colonies, 
so  that  separate  parts  could  be  isolated  and 
then  conquered.  Although  the  military  con- 
quest of  the  colonies  was  not  possible,  seg- 
mentation has  been  the  method  frequently 
used  in  conquering  an  area.  English  opinion 
called  for  military  measures  to  reduce  the 
colonies  to  obedience  and  something  had  to 
be  done. 

As  part  of  the  plan  Sir  John  Burgoyne 
was  to  move  south  out  of  Canada  and  an- 
other English  force  was  to  move  up  to  the 
Hudson  River.  The  two  forces  were  to  meet 
at  Albany.  Burgoyne  moved  south  in  June, 
1777.  The  Americans  held  the  important 
fort  at  Ticonderoga  but  had  failed  to  fortify 
Mt.  Defiance,  which  commanded  the  fort. 
Benedict  Arnold  had  climbed  the  hill  and 
had  had  a  cannon  shot  fired  to  its  crest  to 
prove  that  cannons  on  the  liill  would  make 
the  fort  untenable,  but  the  American  com- 
manders insisted  that  the  hill  was  inaccessi- 
ble. When  the  British  forces  arrived.  Gener- 
al William  Phillips  said  that  where  a  goat 
could  go,  a  man  could  go,  and  where  a  man 
could  go,  guns  could  go.  A  rough  road  was 
cut  and  with  the  aid  of  ropes  cannons  were 
dragged  to  the  top  of  the  hill.  The  Ameri- 
cans promptly  evacuated  the  fort,  now  Brit- 
ish property  without  firing  a  shot. 

In  World  War  I  Fort  Douamont  com- 
manded the  high  ground  at  Verdun.  It  had 
been  abandoned  by  the  French  as  useless, 
but  when  the  great  battle  of  Verdun  opened 
in  1916.  its  possession  was  immediately  rec- 
ognized as  decisive.  In  the  struggle  Doua- 
mont changed  hands  several  times,  and  in 
the  terrible  battle  around  Douamont  the 
French  army  was  put  through  the  meat- 
grinder,  with  effects  that  were  felt  as  late  as 
the  French  collapse  in  1940.  Mistakes  of 
that  order  can  affect  the  life  of  a  nation. 

If  commanding  high  ground  is  held  suc- 
cessfully, the  results  may  be  just  as  decisive 
for  the  victor.  Cemetery  Ridge  at  Gettys- 
burg was  the  dominant  feature  of  the  bat- 
tlefield. Frontal  assaults  on  defended  high 
grouiid  rarely  succeed,  unless  surprise  is 
achieved.  The  recommended  method  is  to 


seize  one  end  of  a  ridge  and  then  work  one's 
way  along  the  ridge.  Confederate  attempts 
to  seize  one  end  of  Cemetery  Ridge  at 
Culp's  Hill  on  the  first  day  of  the  battle 
failed.  The  try  on  the  second  day  of  the 
battle  to  seize  the  other  end  of  the  ridge  at 
Little  Round  Top  also  failed,  and  the  charge 
by  General  George  Pickett  up  the  face  of 
the  ridge  was  bound  to  be  a  disaster  on  the 
third  day.  If  the  battle  at  Gettysburg  was 
the  turning  point  in  the  Civil  War,  the  pos- 
session of  Cemetery  Ridge  was  of  vital  im- 
portance. 

In  World  War  II,  Hill  609  was  the  key  to 
the  hill  mass  in  Tunisia  and  when  the  34th 
Division  captured  the  hill,  the  end  of  the 
war  in  North  Africa  was  assured.  Another 
example  of  the  decisive  value  of  high 
ground  came  with  the  crossing  of  the  Rhine 
River  at  Remagen.  The  Rhine  is  a  formida- 
ble military  barrier.  Its  current  of  six  to 
eight  miles  an  hour  between  steep,  forbid- 
ding heights  poses  a  real  problem  to  an  in- 
vader. Fortunately  for  the  American  troops 
the  railroad  bridge  at  Remagen  had  not 
been  destroyed.  American  troops  captured 
the  bridge  and  then  secured  the  high 
ground— a  hill  mass— beyond  the  crossing. 
The  Nazis'  final  protective  line  had  been 
pierced  and  German  vitals  lay  exposed  to 
destruction. 

RIVERS  AND  HIGH  GRODMO 

If  an  enemy  were  cramped  on  one  side  by 
a  river  and  on  the  other  side  by  high 
ground,  Clausewitz  had  noted,  the  result  for 
the  enemy  might  be  disastrous.  Indeed,  such 
an  event  turned  the  scales  in  the  American 
Revolution  and  led  to  American  independ- 
ence. It  had  to  do  with  Burgoyne's  move- 
ments after  his  success  at  Ticonderoga.  Bur- 
goyne left  Ticonderoga  and  moved  along  the 
Hudson  River  toward  his  goal  at  Albany, 
where  supposedly  he  would  meet  an  EInglish 
force  coming  up  the  river.  New  England 
then  would  be  cut  off  from  the  rest  of  the 
country.  If  segmentation  could  be  contin- 
ued, the  revolt  might  be  crushed. 

Such  a  notion  was  nonsense,  for  although 
the  English  had  sent  39,000  troops  at  one 
time  to  the  colonies  and  had  recruited  more 
Tories  in  the  colonies,  they  simply  did  not 
have  enough  men  to  conquer  and  occupy  a 
geographical  area  1,800  miles  long  and  sev- 
eral hundred  miles  deep.  The  solution  was 
political  and  not  military,  and  once  inde- 
pendence had  been  declared,  the  war  was 
lost  for  England,  if  George  Washington 
could  keep  even  a  semblance  of  resistance 
alive. 

Still  Burgoyne  persisted.  His  supply  lines 
stretched  back  hundreds  of  miles  to  Canada 
and  then  3,000  miles  to  England.  Living  off 
the  country  was  impossible  in  view  of  the 
scorched  earth  policy  of  the  rebels.  He 
needed  at  least  30,000  pounds  of  food  every 
day  for  his  troops  and  campfollowers.  He 
had  to  protect  these  supply  lines  or  all  was 
lost.  It  did  not  matter  which  side  of  the 
Hudson  River  he  chose  for  his  descent  to 
Albany,  for  he  could  not  leave  an  American 
force  behind  him  that  was  able  to  cut  his 
supply  lines. 

The  Americans  had  retreated  on  the  west 
side  to  Bemis  Heights  where  high  ground 
approached  the  river.  Defensive  works  were 
placed  on  the  road  between  the  high  ground 
and  the  river,  and  more  defensive  works 
were  dug  on  the  high  ground  with  a  sharp 
ravine  in  front  of  the  defenses.  It  was  a 
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strong  position  that  could  not  be  carried  by 
a  frontal  assault  without  heavy  casualties. 

Burgoyne's  choices  were  limited.  He  could 
return  to  Tlconderoga  or  even  to  Canada, 
but  that  would  be  a  confession  of  faUure 
and  he  had  promised  success.  He  could  cross 
the  other  side  of  the  river  and  continue 
toward  Albany  but  that  would  leave  a 
strong  force  in  his  rear  which  would 
promptly  cut  his  supply  lines,  and  he  could 
then  starve  or  surrender.  He  could  brush 
aside  the  defenses  on  the  road  and  continue 
down  the  road  but  that  would  leave  the 
main  American  force  astride  his  supply 
lines,  a  sure  recipe  for  disaster.  His  final 
choice  was  the  only  one  that  had  any  prom- 
ise of  success.  He  established  a  position  on 
the  high  ground  opposite  the  American 
main  position  and  then  tried  to  turn  the 
American  force  out  of  its  position  by  going 
around  its  left  Hank.  If  he  could  get  m 
behind  the  American  position,  he  would  be 
in  a  position  to  threaten  the  American 
supply  lines,  and  the  Americans  would  then 
have  to  fight,  retreat  or  surrender. 

Burgoyne  tried  a  turning  movement  in  the 
first  battle  of  Preemans  Farm  on  Septem- 
ber 19,  1777  but  was  beaten  back  with  signif- 
icant losses.  At  that  point  he  should  have 
promptly  retired  to  Ticonderoga  for  the 
winter.  But  Burgoyne  was  a  gambler  and  in 
desperation  he  tried  a  second  turning  move- 
ment in  the  second  battle  of  Freeman's 
Farm  on  October  7.  1777.  and  was  badly  de- 
feated. Now  retreat  was  too  late  and  when  it 
was  attempted,  the  surrender  came  at  Sara- 
toga, which  led  to  the  French  entering  the 
war  and  eventually  to  American  Independ- 
ence. It  was  a  costly  blunder. 

Burgoyne  did  not  have  enough  men  for  a 
successful  turning  movement,  but  General 
WUllam  T.  Sherman  did  have  enough  at 
Kennesaw  Mountain  in  the  American  Civil 
War.  In  1864  Confederate  forces  under  Gen- 
eral Joseph  Johnston  held  a  strong  position 
at  Kennesaw  Mountain  on  the  approaches 
to  Atlanta.  Infantry  were  dug  in  at  the  foot 
of  the  mountain,  and  the  cannon  placed  on 
the  top  interdicted  movement  on  the  road 
and  railroad  going  to  Atlanta.  Sherman  de- 
pended particularly  on  the  railroad  for  sup- 
plies for  his  army.  He  could  always  move 
men  past  the  mountain  at  night  but  could 
not  depend  upon  getting  supplies  to  them 
with  a  large  army  at  his  flank.  His  situation 
was  similar  to  that  of  Burgoyne.  except  that 
a  river  was  absent  and  that  he  had  enough 
men  for  a  turning  movement. 

Sherman's  first  reaction  was  a  frontal  as- 
sault on  the  trenches  at  the  foot  of  the 
mountain.  The  assault  was  bloodily  repulsed 
and  then  Sherman  used  his  superior  force, 
turned  Johnston's  flank  and  forced  the  Con- 
federates back  to  Peach  Tree  Creek  In  At- 
lanta. Sherman  had  enough  men  for  the 
turning  movement  that  Burgoyne  had 
lacked. 

wEAKirKSS  or  high  ground 
As  Clausewltz  says,  high  ground  beside  a 
river  does  make  a  strong  military  position. 
But  a  military  genius  may  be  able  to  over- 
come Its  advantages.  Perhaps  the  greatest 
and  certainly  the  boldest  American  cam- 
paign was  Ulysses  S.  Grants  Vlcksburg  cam- 
paign. Vlcksburg  was  located  on  high 
ground  on  the  east  side  of  the  Misisslppl 
River  which  made  a  hairpin  bend  at  that 
point.  North  of  Vlcksburg  was  a  ridge  that 
ran  east,  and  north  of  the  ridge  were  im- 
passable swamps.  Cannons  along  ten  miles 
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of  the  hairpin  bend  could  Interdict  traffic 
on  the  unf ordable  river.  It  was  a  very  strong 
position  but  its  weakness  was  that  the  Con- 
federates did  not  control  the  west  bank  of 
the  river. 

Grant  moved  men  down  the  west  bank  of 
the  river,  had  his  gunboaU  and  supply  ships 
run  the  gauntlet  of  the  cannons,  and 
crossed  the  river  to  the  east  bank.  His  solu- 
tion of  the  supply  line  problem  was  not  to 
have  supply  lines  for  food  and  provender 
but  to  live  off  the  country.  He  would  depend 
upon  the  west  bank  for  ammunition  and 
medical  supplies  but  took  as  much  as  he 
could  with  him.  To  be  successful,  he  had  to 
move  fast.  Fortunately  for  him.  the  Confed- 
erate commander  had  been  ordered  by  Jef- 
ferson Davis  to  hold  Vlcksburg  at  all  costs. 
In  the  end  this  stupid  decision  by  Davis  cost 
the  South  both  Vlcksburg  and  Geneal  John 
Pemberton's  army. 

Grant  moved  quickly  around  Pemberton's 
flank,  cut  his  supply  line  at  Jackson,  Missis- 
sippi, and  then  turned  and  headed  back 
toward  Vicksburg.  Defensive  positions  at 
Champions  Hill  and  the  Big  Black  River 
were  turned  and  Pemberton  was  pirmed 
against  the  unfordable  Mississippi  River. 
Surrender  was  then  just  a  question  of  when 
food  ran  out. 

As    Pemberton's    fate    Illustrates,    high 
ground   Is   useless   If   it   is  surrounded.    In 
August.  1777.  Burgoyne  sent  Lt.  Col.  Freder- 
ick Baum  with  a  mixed  force  of  German  dis- 
mounted dragoons.  English.  Tories.  Canadi- 
ans and  Indians  to  Bennington.   Vermont 
where  large  numbers  of  horses  and  cattle 
were  reported.  On  the  way  Baum  encoun- 
terd  an  American  force,  retreated  to  a  hill 
position  and  asked  for  help.   Before   help 
could  come,  his  troops  were  surrounded  by  a 
laige  American  force  under  Col.  John  Stark. 
Baums  force  was  almost  totally  destroyed 
at  a  minimal  American  loss. 
Another  example  of  a  hill  position  that  be- 
comes folly  when  surrounded  was  the  battle 
of  Kings  Mountain,  in  North  Carolina  on 
October  7.  1780.  The  flat-topped  mountain 
has  rather  steep  sides  and  then  as  now  was 
covered  with  a  heavy  growth  of  trees  and 
underbrush  that  gave  protection  to  the  sur- 
rounding forces  as  It  climbed  the  hiU.  Major 
Patrick    Ferguson   with    over   a   thousand 
Tories  had  been  moving  down  the  foothills 
to  protect  the  flank  of  General  Charles 
ComwallU'  army.  When  Ferguson  was  at- 
tacked by  a  strong  American  force,  he  fled 
to  the  top  of  the  mountain.  He  was  quickly 
surrounded  by  three  divisions  of  Americans, 
and  when  he  turned  to  meet  one  attack,  an- 
other hit  at  hU  flank  or  rear.  His  force  was 
wiped  out  and  suffered  over  a  thousand  ca- 
saultles.  The  defeat  was  fatal  to  Comwallis' 
plans.  After  another  disaster  at  Cowpens 
and  losses  at  Guilford  Courthouse.  Comwal- 
lis moved  the  war  to  Virginia  and  to  York- 
town,  with  fatal  results  and  victory  and  in- 
dependence for  the  American  cause. 

THE  AIKPLAME  AND  SPACE  AS  HIGH  OROUKD 

In  recent  times  the  airplane  has  added  a 
new  feature  to  the  concept  of  high  ground. 
That  the  airplane  Itself  U  high  ground  was 
recognized  rather  quickly.  Its  first  use  was 
for  observation,  which  one  will  recall,  is  one 
of  the  values  of  high  ground.  Then  weapons 
systems  were  added  to  the  airplane  and  It 
acquired  the  other  features  of  high  ground: 
obstacles  and  the  abUlty  to  shoot  down. 
Indeed,  In  World  War  II  wherever  the  fight- 
er or  bomber  was.  It  was  an  obstacle  to 


movement.  Allied  control  of  the  air  over  the 
Normandy  landing  area  was  absolutely  es- 
sential to  the  success  of  the  Overlord  oper- 
ation. It  prevented  German  reinforcements 
from  reaching  the  beachheads  in  time  to 
repel  the  assault.  Indeed,  the  greatest 
danger  to  the  assault  was  the  German  fight- 
er-bomber. Allied  control  of  the  air  kept  the 
German  airplanes  away  and  dominated  the 
succeeding  battlefields  as  though  the  Allies 
controlled  commanding  high  ground.  At  the 
time  of  the  Battle  of  the  Bulge,  bad  weather 
kept  Allied  aircraft  grounded  and  so  a  sur- 
prise eruption  from  German-held  high 
ground  led  to  the  German  break-through 
which  was  not  contained  until  the  weather 
cleared.  Then  Allied  control  of  the  air- 
plane's high  ground  led  to  the  defeat  of  the 
German  sortie. 

Today  space  is  military  high  ground.  Al- 
ready, space  vehicles  are  used  by  the  super- 
powers for  observation  purposes.  High  reso- 
lution cameras  on  these  spy  satellites  faith- 
fully record  observation  of  a  most  intimate 
kind.  If  history  is  any  guide,  it  will  be  only  a 
matter  of  time  before  weapons  systems, 
both  defensive  and  offensive,  provide  the 
other  values  of  high  ground,  namely  obsta- 
cles to  movement  and  the  ability  to  shoot 
down. 


ORDERS  FOR  THURSDAY 

RECESS  UNTIL  10  A.M. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  once  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10  a.m.  on  Thurs- 
day. September  26.  1985. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  Is  so  ordered. 

RECOGNITION  OF  SENATOR  PROXMIRC 

Mr.  DOLE.  Following  the  recogni- 
tion of  the  two  leaders  under  the 
standing  order.  I  ask  unanimous  con- 
sent that  the  Senator  from  Wisconsin 
[Mr.  Proxmire]  be  recognized  for  a 
special  order  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

TRANSACTION  OF  ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  following 
the  Proxmire  special  order.  I  ask 
unanimous  consent  there  be  a  period 
for  the  transaction  of  routine  morning 
business  not  to  extend  beyond  10:30 
a.m..  with  Senators  permitted  to  speak 
therein  for  not  more  than  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  DOLE.  Mr.  President,  at  the 
conclusion  of  morning  business,  the 
Senate  will  resimie  consideration  of 
the  Treasury-Postal  Services  appro- 
priations bill. 

I  might  Indicate  to  my  colleagues 
that  we  hope  to  conclude  action  on 
that  bill.  There  will  be  a  number  of 
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votes  on  amendments  that  have  been 
offered  and  there  may  be  additional 
debate.  But  if  not,  we  could  possibly 
conclude  our  action  on  that  measure 
prior  to  1  p.m. 

At  1  p.m.,  by  previous  unanimous- 
consent  agreement,  there  will  be  a 
vote  on  final  passage  of  H.R.  2005,  the 
Superfund  legislation. 

Following    that    vote,    by    previous 


unanimous-consent  agreement,  the  mi- 
nority leader  will  be  recognized  for  not 
more  than  3  hours  for  debate  only  to 
discuss  a  matter  of  some  interest  to 
him. 

I  also  indicate  that  I  will  be  making 
a  statement  tomorrow  morning,  and  I 
advise  my  colleague  that  the  confer- 
ence report  papers  which  were  tempo- 
rarily absent  from  the  Chamber  on 
South  Africa  are  now  back  in  the 
Chamber  in  good  condition. 


RECESS  UNTIL  TOMORROW  AT 
10  A.M. 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  ask  unanimous 
consent  that  the  Senate  stand  in 
recess  until  10  a.m.,  Thursday,  Sep- 
tember 26,  1985. 

There  being  no  objection,  the 
Senate,  at  6:25  p.m.,  recessed  until 
Thursday,  September  26,  1985  at  10 
a.m. 
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SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
September  26.  1985,  may  be  found  in 
the  Daily  Digest  of  today's  Record. 

Meetings  Scheduled 
september  27 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  resume  hearings  on  the  economic  de- 
regulation of  the  trucking  industry. 

SR-253 

Joint  Economic 
To  hold  hearings  on  August  trade  defi- 
cits. 

2118  Raybum  Building 
10:00  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  the  nominations  of 
Orson  G.  Swindle  III.  of  Georgia,  to  be 
Assistant  Secretary  of  Commerce  for 
Economic  Development,  and  Jennifer 
J.   Manson,  of  Virginia,  Lawrence  J. 
Jensen,  of  Virginia,  both  to  be  Assist- 
ant  Administrators   of   the   Environ- 
mental Protection  Agency. 

SD-406 

Governmental  Affairs 
To  hold  hearings  on  the  annual  report 
of    the    Postmaster    General    of    the 
United  States. 

SD-342 


SEPTEMBER  30 

9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  proposed  revisions 
in  subchapter  C  of  the  Internal  Reve- 
nue Code  relating  to  corporate  tax- 
ation. 

SD-215 
10:00  a.m. 
Governmental  Affairs 


Civil   Service,   Post   Office,   and  General 
Services  Subcommittee 
To  hold  hearings  on  S.  1440,  the  Non- 
Smokers  Rights  Act. 

SD-342 

2:00  p.m. 
Judiciary 
To  hold  hearings  on  S.  850.  to  make  it  a 
Federal  Offense  for  any  person  to  op- 
erate or  direct  the  operation  of  a 
common  carrier  while  under  the  influ- 
ence of  alcohol  or  drugs. 

SD-226 
3:00  p.m. 
Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
Business  meeting,  to  mark  up  S.  377,  to 
provide  for  a  GAO  investigation  and 
report  to  Congress  relating  to  the  tem- 
porary stay  of  detention  and  deporta- 
tion of  certain  Salvadorans. 

SR-385 

OCTOBER  1 

9:00  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  oversight  hearings  on  activities 
of  the   Federal   Aviation   Administra- 
tion.  Department  of  Transportation, 
focusing  on  windshear.  aircraft  inspec- 
tion, and  air  traffic  control  safety. 

SR-253 
9:30  a.m. 
Finance 
To  resume  hearings  on  the  President's 
tax  reform  proposal. 

SD-215 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  oversight  hearings  on  pension 
policy  implications  of  the  President's 
tax  proposals  of  fringe  benefits  and  re- 
tirement savings. 

SD-430 

10:00  a.m. 
Governmental  Affairs 
Civil  Service.   Post   Office,   and  General 
Servcies  Subcommittee 
To  continue  hearings  on  S.   1440,  the 
Non-Smokers  Rights  Act. 

SD-342 

Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  hearings  on  S.  1305,  to  establish 
criminal  penalties  for  the  use  of  com- 
puters in  the  transmission  of  obscene 
matter,  or  other  matters  pertaining  to 
the  sexual  exploitation  of  children. 

SD-192 

Judiciary 

Administrative    Practice    and    Procedure 
Subcommittee 
To  hold  oversight  hearings  on  the  De- 
partment of  Justice  investigation  of  al- 
leged procurement  fraud. 

SD-226 

Labor  and  Human  Resources 

Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  joint  hearings  with  the  House 
Committee  on  Education  and  Labor's 
Subcommittee  on  Elementary,  Second- 
ary, and  Vocational  Eklucation  on  the 
problem  of  Illiteracy  in  the  United 
States. 

2175  Raybum  Building 


Labor  and  Human  Resources 
Children.  Family.  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  on  the  exploitation  of 
runaway  children. 

SD-628 
1 1:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  review  the  legisla- 
tive priorities  of  the  American  Legion. 

SD-106 
2:00  p.m. 
Appropriations 
Business  meeting,  to  mark  up  H.R.  3244, 
appropriating    funds    for    fiscal    year 
1986  for  the  Department  of  Transpor- 
tation and  related  agencies,  H.R.  2965, 
appropriating    funds    for    fiscal    year 
1986    for   the   Departments   of   Com- 
merce. Justice,   State,   the  Judiciary, 
and  related  agencies,  and  proposed  leg- 
islation appropriating  funds  for  fiscal 
year    1986    for    the    Departments    of 
Labor.   Health   and   Human  Services, 
Education,  and  related  agencies. 

SD-192 
3:00  p.m. 
Budget 
Business  meeting,  to  consider  proposed 
legislation  to  provide  for  reconciliation 
pursuant  to  section  2  of  S.  Con.  Res. 
32.  First  Concurrent  Resolution  on  the 
budget  for  fiscal  year  1986. 

SD-608 

OCTOBER  2 

9:30  a.m. 
Armed  Services 
To  hold  hearings  on  nuclear  winter  and 
its  implications. 

SR-222 
Finance 
To  continue  hearings  on  the  President's 
tax  reform  proposal. 

SD-215 

Labor  and  Human  Resources 

To  hold  hearings  on  the  nomination  of 

Edward  A.  Curran,  of  Maryland,  to  be 

Chairman  of  the  National  Endowment 

for  the  Humanities. 

SD-430 
Select  on  Intelligence 
To  resume  closed  hearings  on  the  devel- 
opment   of    a    national    Intelligence 
strategy. 


SH-219 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

Governmental  Affairs 
Civil  Service,  Post  Office,   and  General 
Services  Subcommittee 
To  continue  hearings  on  S.   1440,  the 
Non-Smokers  Rights  Act. 

SD-116 
Judiciary 
To  hold  hearings  on  S.  237,  to  limit  the 
application  of  the  exclusionary  rule, 
and  S.  238,  to  revise  the  rules  govern- 
ing habeas  corpus  claims  brought  by 
State  prisoners. 

SD-226 
Judiciary 

Security  and  Terrorism  Subcommittee 
To  hold  hearings  on  mercenary  counter- 
terrorism  training  camps. 

SD-106 
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Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1558.  to  settle 
certain  claims  affecting  the  Pyramid 
Lake  Paiute  Indian  Tribe  of  Nevada. 

SR-485 

2:00  p.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 

Rules  and  Administration 
Business  meeting,  to  consider  S.  581,  S. 
582,  tuid  S.  583.  bills  authorizing  funds 
for  activities  of  the  Smithsonian  Insti- 
tution, proposed  amendment  to  the 
mass  mail  regulations  to  provide  for 
printing  pictures  of  missing  children 
on  Senate  mail,  and  other  legislative 
auid  administrative  business. 

S-128,  Capitol 

OCTOBER  3 

9:00  a.m. 
Foreign  Relations 
European  Affairs  Subcommittee 
To  resume  hearings  to  review  the  North 
Atlantic  Treaty  Alliance. 

SD-419 
Office  of  Technology  Assessment 
The  Board,  to  hold  a  general  business 
meeting. 

EP-lOO,  Capitol 
9:30  a.m. 
Finance 
To  continue  hearings  on  the  President's 
tax  reform  proposal. 

SD-215 
Veterans'  Affairs 
To  hold  hearings  on  proposed  legislation 
to  provide  a  cost-of-living  increase  for 
fiscal  year  1986  in  the  rates  of  veter- 
ans disability  compensation  and  de- 
pendency and  idemnity  compensation 
for  surviving  spouses  tmd  children. 

SR-418 
10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
Anthony  G.  Sousa,  of  Hawaii,  to  be  a 
Member  of  the  Federal  Energy  Regu- 
latory   Commission,    and    Donna    R. 
Pitzpatrick,  of  the  District  of  Colum- 
bia, to  be  an  Assistant  Secretary  of 
Energy  (Conservation  and  Renewable 
Energy). 

SD-366 
Governmental  Affairs 
To    hold    hearings    on    the    President's 
management    initiatives    and    related 
measures. 

SD-342 
Labor  and  Human  Resources 
To   hold  hearings  on  alternative  pro- 
grams for  troubled  youth. 

SD430 

Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  joint  hearings  with  the 
House  Committee  on  Education  and 
Labor's  Subcommittee  on  Elementary. 
Secondary,  and  Vocational  Education 
on  the  problem  of  illiteracy  in  the 
United  States. 

2175  Raybum  Building 
1:30  p.m. 
Foreign  Relations 
European  Affairs  Subcommittee 
To    continue    hearings    to    review    the 
North  Atlantic  Treaty  Alliance. 

SD-419 
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2:30  p.m. 
Armed  Services 
To  continue  hearings  on  nuclear  winter 
and  its  implications. 

SI>-562 

4:00  p.m. 
Select  on  Intelligence 
Closed  briefing  on  international  terror- 
Ism. 

SH-219 

OCTOBER  4 

10:00  a.m. 
Energy  and  Natural  Resources 
Public   Lands,   Reserved   Water   and  Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  certain  land  con- 
veyance measures.  Including  S.  304.  S. 
360,  S.  446,  S.  565,  S.  567,  S.  829,  S. 
1503,  S.  1625,  and  S.  1690. 

SD-366 
Governmental  Affairs 
Civil  Service,  Post  Office,  and  General 
Services  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Randolph-Shep- 
pard  Act  of  1936. 

SD-342 

OCTOBER  8 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
To   resume    hearings   on   S.    1310,    the 
Clean  Campaign  Act. 

SR-253 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Envirormient  and  Public  Works' 
Subcommittee  on  Nuclear  Regulation 
on  S.  1517,  to  provide  continued  finan- 
cial and  technical  assistance  of  the  De- 
partment of  Energy  to  the  regional 
low-level  waste  compact  regions,  suid 
to  revise  the  guidelines  and  procedures 
for  the  establishment  and  use  of  re- 
gional disposal  facilities  for  low-level 
radioactive  waste,  and  S.  1578,  to  im- 
prove procedures  for  the  implementa- 
tion of  compacts  providing  for  the  es- 
tablishment and  operation  of  regional 
disposal  facilities  for  low-level  radioac- 
tive waste. 

SD-366 
Envlrorunent  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Energy  and  Natural  Resources' 
Subcommittee  on  Energy  Research 
and  Development  on  S.  1517,  to  pro- 
vide continued  financial  and  technical 
assistance  of  the  Department  of 
Energy  to  the  regional  iow-level  waste 
compact  regions,  and  to  revise  the 
guidelines  and  procedures  for  the  es- 
tablishment and  use  of  regional  dis- 
posal facilities  for  low-level  radioactive 
waste,  and  S.  1678,  to  improve  proce- 
dures for  the  Implementation  of  com- 
pacts providing  for  the  establishment 
and  operation  of  regional  disposal  fa- 
cilities for  low-level  radioactive  waste. 

SD-3e6 

OCTOBER  9 

9:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
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9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  Robert  Eisner,  of 
Alaska,  and  Karen  Pry  or,  of  Washing- 
ton,   each    to    be    a   Member   of   the 
Marine  Mammal  Commission. 

SR-253 
Select  on  Intelligence 
To  resume  closed  hearings  on  the  devel- 
opment   of    a    national    intelligence 
strategy  (Phase  II). 

SH-219 
10:00  a.m. 
Commerce,  Science,  and  lYansportation 
To  hold  oversight  hearings  in  conjunc- 
tion with  the  National  Ocean  Policy 
Study  on  Pelagic  drif  tnets. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Labor  and  Human  Resources 
To   hold   hearings   to   examine   certain 
barriers  to  health  care. 

SD-430 


OCTOBER  10 
9:30  a.m. 
Finance 
To  resume  hearings  on  the  President's 
tax  reform  proposal. 

SD-215 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  fishing  vessel  safety 
and  insurance. 

SD-562 
Labor  and  Human  Resources 
To  hold  hearings  on  mandatory  nutri- 
tional labeling. 

SD-430 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Higher  Education  Act. 

SR-385 
10:30  a.m. 
Commerce,  Science,  and  Transportation 
Business,  Trade,  and  Tourism  Subcommit- 
tee 
To  hold  hearings  on  the  promotion  of 
domestic  tourism. 

SR-2S3 
4:00  p.m. 
Select  on  Intelligence 
Closed    briefing    on 
gence  matters. 


worldwide    Intelll- 


SH-219 

4:30  p.m. 
Select  on  Intelligence 
Closed  briefing  on  the  Philippines. 

SH-219 

OCTOBER  16 

9:30  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
Select  on  Intelligence 
To  resume  closed  hearings  on  the  devel- 
opment   of    a    national    intelligence 
strategy  (Phase  II). 

SH-219 
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on    Investiga- 


10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
csUendar  business. 

SD-366 

OCTOBER  17 

9;30  a.m. 
Governmental  Affairs 
Permanent    Subcommittee 
tions 
To  hold  hearings  on  espionage  activities 
In  the  United  States. 

SD-342 

10:00  a.m. 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  to  examine  measures 
to  discourage  students  from  dropping 
out  of  high  school. 

SD-430 

Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  hearings  on  pension  accrual  and 
the  older  worlter. 

SD-628 

4:00  p.m. 
Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 

SH-219 

OCTOBER  22 

9:30  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  hearings  on  S.  445  and  S.  1225. 
bills  to  revise  certain  provisions  of  the 
Atomic  Energy  Act  of  1954  regarding 
liability  for  nuclear  incidents. 

SD-406 

Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  resume  hearings  on  espionage  activi- 
ties in  the  United  States. 

SD-342 

Labor  and  Human  Resources 
Employment    and    Productivity    Subcom- 
mittee 
To  hold  hearings  on  the  impact  of  trade 
on  employment  and  productivity. 

SD-430 

OCTOBER  23 

9:30  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  continue  hearings  on  S.  445  and  S. 


EXTENSIONS  OF  REMARKS 

1225.  bills  to  revise  certain  provisions 
of  the  Atomic  Energy  Act  of  1954  re- 
garding liability  for  nuclear  incidents. 

SD-406 

Labor  and  Human  Resources 
Business   meeting,   to  consider  pending 
calendar  business. 

SD-430 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 


OCTOBER  24 

10:00  a.m. 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  hold  hearings  on  the  role  of  the  en- 
tertainment industry  In  deglamorizing 

drug  use. 

SD-342 

Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Higher  Education  Act. 

SE>-430 

4:00  p.m. 
Select  on  Intelligence 
Closed    briefing    on 
gence  matters. 


September  25,  1985 


worldwide    intelli- 
SH-219 


4:30  p.m. 
Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 

SH-219 


OCTOBER  28 

9:30  a.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  on  S.  1551.  to  provide 
for  administrative  appeals  and  judicial 
review  under  Part  B  of  Medicare,  and 
to  review  the  beneficiary  and  provider 
appeals  provisions  under  Part  A  and  B 
of  the  Medicare  program. 

SD-215 

OCTOBER  29 

9:30  a.m. 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  hold  hearings  on  the  Tenth  Anniver- 
sary of  the  Education  for  All  Handi- 
capped Children  Act  (P.L.  94-142). 

SD-430 


10:00  a.m. 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To   hold   hearings  on   the  Federal   en- 
forcement  of   the   Bank  Secrecy   Act 
(title  31  of  the  U.S.  Code). 

SD-342 

OCTOBER  30 

9:30  a.m. 
Labor  and  Human  Resources 
To  resume  hearings  to  examine  certain 
barriers  to  health  care. 

SD-430 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Labor  and  Human  Resources 
Children,  Family,  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  on  the  effects  of  do- 
mestic violence. 

SE>-628 

OCTOBER  31 

10:00  a.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  on  S.  1209,  to  establish 
the  National  Commission  to  Prevent 
Infant  Mortality. 

SD-342 
Labor  and  Human  Resources 
Employment    and   Productivity    Subcom- 
mittee 
To  resume  hearings  on  the  Impact  of 
trade  on  employment  and  productivi- 
ty. 

SD-430 

4:00  p.m. 
Select  on  Intelligence 
Closed  briefing  on  Intelligence  matters. 

SH-219 

NOVEMBER  6 

9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  nutrition  and  fit- 
ness In  public  health. 

SD-430 

NOVEMBER  12 

9:30  a.m. 
Labor  and  Human  Resources 
Employment    and    Productivity    Subcom- 
mittee 
To  resume  hearings  on  the  impact  of 
trade  on  employment  and  productivi- 
ty. 

SD-430 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

O  jTiue  thanks  to  the  Lord,  call  on 
His  name,  make  known  His  deeds 
among  the  peoples!— Pssilm  105:  1. 

We  come  before  You,  O  God.  with 
grateful  hearts  for  all  Your  good  deeds 
to  us  and  to  all  people.  As  we  give 
thanks  for  Your  love.  Your  forgive- 
ness. Your  grace,  encourage  us  to 
share  that  spirit  of  thanksgiving  to 
people  everywhere  in  acts  of  justice, 
compassion,  and  good  will.  In  Your 
holy  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  armounces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  388.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1986,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  and  joint 
resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  1200.  An  act  to  amend  the  Immigration 
and  Nationality  Act  to  effectively  control 
unauthorized  immigration  to  the  United 
States,  and  for  other  purposes;  and 

S.J.  Res.  155.  Joint  resolution  to  designate 
the  month  of  November  1985  as  "National 
Hospice  Month." 


H.J.  Res.  287.  Joint  resolution  to  designate 
October  1985  as  "Learning  DisabUlties 
Awareness  Month"; 

H.J.  Res.  305.  Joint  resolution  to  recognize 
both  Peace  Corps  volunteers  and  the  Peace 
Corps  on  the  agency's  25th  anniversary, 
1985-86: 

H.J.  Res.  394.  Joint  resolution  reaffirming 
our  historic  solidarity  with  the  people  of 
Mexico  following  the  devastating  earth- 
quake of  September  19.  1985; 

S.  1514.  An  act  to  approve  the  interstate 
cost  estimate  and  interstate  substitute  cost 
estimate; 

S.J.  Res.  67.  Joint  resolution  to  designate 
the  week  of  October  6.  1985,  through  Octo- 
ber 12,  1985,  as  "Mental  Illness  Awareness 
Week"' 

S.J.  Res.  111.  Joint  resolution  to  designate 
the  month  of  October  1985  as  "National 
Spina  Bifida  Month"; 

S.J.  Res.  115.  Joint  resolution  to  designate 
1985  as  the  "Oil  Heat  Centennial  Year"; 

S.J.  Res.  141.  Joint  resolution  to  designate 
the  week  beginning  on  May  18,  1986,  as  "Na- 
tional Tourism  Week"; 

S.J.  Res.  173.  Joint  Resolution  to  desig- 
nate the  month  of  September  1985  as  "Na- 
tional Sewing  Month";  and 

S.J.  Res.  186.  Joint  resolution  to  designate 
the  week  of  September  23.  1985,  through 
September  29,  1985,  as  "National  Historical- 
ly Black  Colleges  Week." 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  announce  that  pursuant  to  clause  4 
of  rule  I.  the  Speaker  signed  the  fol- 
lowing enrolled  bills  and  joint  resolu- 
tions on  Wednesday,  September  25. 
1985: 

H  R.  1042.  An  act  to  grant  a  Federal  char- 
ter to  the  Pearl  Harbor  Survivors  Associa- 
tion; ^    , 

H.J.  Res.  218.  Joint  resolution  to  designate 
the  week  beginning  September  15,  1985,  as 
"National  Dental  Hygiene  Week"; 

H.J.  Res.  229.  Joint  resolution  designating 
the  week  beginning  September  22,  1985,  as 
"National  Adult  Day  Care  Center  Week"; 


VETERANS'  HOSPITAL  AND  OUT- 
PATIEJrr  CARE  IN  THE  PHILIP- 
PINES; REHABILITATION  AND 
JOB  TRAINING  IN  PUERTO 
RICO  AND  THE  VIRGIN  IS- 
LANDS 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
1671)  to  amend  title  38,  United  States 
Code,  to  provide  interim  extensions  of 
the  authority  of  the  Veterans'  Admin- 
istration to  operate  a  regional  office  in 
the  Republic  of  the  Philippines,  to 
contract  for  hospital  care  and  outpa- 
tient services  in  Puerto  Rico  and  the 
Virgin  Islands,  and  to  contract  for 
treatment  and  rehabilitation  services 
for  alcohol  and  drug  dependence  and 
abuse  disabilities;  and  to  amend  the 
Emergency  Veterans'  Job  Training  Act 
of  1983  to  extend  the  period  for  enter- 
ing into  training  under  such  act,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  reserving  the  right  to  object, 
and  I  do  not  intend  to  object.  I  yield  to 
the  distinguished  chairman  of  the  Vet- 
erans' Affairs  Committee  for  an  expla- 
nation of  his  unanimous-consent  re- 
quest. 


Mr.  MONTGOMERY.  Mr.  Speaker. 
I  thank  the  gentleman  from  Arkansas 
for  yielding. 

Mr.  Speaker,  on  May  21.  1985.  the 
House  considered  and  passed  H.R.  505. 
the  Veterans'  Health  Care  Amend- 
ments of  1985.  On  July  30.  1985.  the 
Senate  considered  and  passed  the  bill 
with  an  amendment  in  the  nature  of  a 
substitute.  Mr.  Speaker,  we  have  been 
trying  to  work  out  our  differences 
with  the  other  body;  however,  in  order 
to  ensure  that  several  expiring  pro- 
grams are  not  Inadvertently  terminat- 
ed, it  is  necessary  that  we  adopt  the 
bill  which  the  Senate  passed  last 
Friday. 

S.  1671  is  an  interim  extension, 
through  October  31.  1985.  of  the  Vet- 
erans' Administration's  authority  to 
administer  a  regional  benefits  office  In 
the  Republic  of  the  Philippines,  to 
contract  for  certain  health  care  serv- 
ices in  Puerto  Rico  and  the  Virgin  Is- 
lands, and  to  contract  with  halfway 
houses  for  treatment  of  veterans  with 
alcohol  and  drug  abuse  disabilities.  It 
would  also  extend  from  September  1, 
1985.  until  July  1,  1986.  the  deadline 
for  entering  Into  training  under  the 
Emergency  Veterans'  Job  Training 
Act. 

The  substance  of  all  of  these  provi- 
sions were  previously  endorsed  by  this 
body  when  it  considered  H.R.  505. 
H.R.  1408.  and  H.R.  2343.  There  is  no 
authority  In  this  measure  which  we 
have  not  previously  considered  and 
adopted,  and  I  urge  my  colleagues  to 
support  the  measure. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  further  reserving  the  right  to 
object,  I  rise  In  support  of  S.  1671 
which  the  Senate  passed  September 
20. 1  urge  Its  passage  by  the  House. 

The  current  authority  of  the  Veter- 
ans' Administration  to  provide  certain 
contract  health  care  services  in  Puerto 
Rico  and  the  Virgin  Islands  will  expire 
on  September  30  of  this  year.  This  bill 
would  simply  extend  for  30  days  the 
authority  of  the  VA  to  provide  those 
contract  services. 

Also,  this  bill  would  extend  for  30 
days  the  expiring  authority  of  the  VA 
to  contract  with  halfway  houses  for 
veterans  with  alcohol  and  drug  abuse 
disabilities,  and  would  extend  the 
deadline  for  entry  Into  training  imder 
the  Emergency  Veterans  Job  Training 
Act  from  September  1.  1985.  to  July  1. 
1986. 

Finally,  the  bill  would  extend  the 
VA's  authority  to  operate  a  regional 
benefits  office  In  the  PhUipplnes. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
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Without  the  continued  authority, 
veterans  who  would  otherwise  receive 
the  health-care  services,  administra- 
tion of  benefits  in  the  Philippines,  or 
the  job  training  will  lose  them  until 
the  House  and  Senate  can  resolve  dif- 
ferences on  the  legislation  affecting 
the  future  authorization  of  these  pro- 
grams. 

This  body  voted  favorably  on  each 
of  these  measures  on  May  21  in  H.R. 
505.  The  other  body  amended  H.R. 
505.  but  these  extensions  are  not  in 
controversy.  Therefore,  the  House 
should  immediately  pass  this  bill  so 
that  these  authorizations  will  not 
expire. 

Mr.  EDGAR  Mr.  Speaker,  I  rise  in  sup- 
port of  S.  1671.  which  would  provide  inter- 
im extensions  of  the  authority  of  the  Veter- 
ans' Administration  to  operate  a  regional 
office  In  the  Republic  of  the  Philippines, 
contract  for  care  of  nonservice-connected 
veterans  in  Puerto  Rico  and  the  Virgin  Is- 
lands, contract  for  treatment  and  rehabili- 
tation services  for  alcohol  and  drug  de- 
pendence and  abuse  disabilities,  and  amend 
the  Emergency  Veterans'  Job  Training  Act 
of  1983  to  extend  the  period  for  entering 
into  training  under  such  act. 

H.R.  2343.  which  passed  the  House  on 
May  20.  extended  the  authority  of  the  Ad- 
ministrator to  operate  a  regional  office  in 
the  Republic  of  the  Philippines.  H.R  505. 
as  amended,  which  passed  the  House  on 
May  21  contained  an  extension  of  the  VA's 
authority  to  contract  with  halfway  houses 
and  other  community  treatment  facilities 
for  treatment  of  veterans  with  alcohol  or 
drug  abuse  problems  from  September  30. 
1985.  to  September  30.  1988.  as  well  as  a  3- 
year  extension  of  the  VA's  authority  to 
contract  for  care  of  non-service-connected 
veterans  in  Puerto  Rico  and  the  Virgin  Is- 
lands, and  a  3-year  phaseout  of  the  so- 
called  extraordinary  authority  to  contract 
at  levels  which  exceed  levels  of  comparable 
service  in  the  48  contiguous  States.  H.R 
1408.  which  passed  the  House  on  May  20. 
extended  the  deadline  by  which  a  veteran 
participant  must  be  enrolled  in  a  job  train- 
ing program  from  September  1.  1985,  to 
July  1.  198«. 

The  Senate  acted  upon  H.R.  505.  as 
amended,  with  an  amendment  in  the  nature 
of  a  substitute  containing  the  language  of 
S.  876  on  July  30.  The  extension  provisions 
conUined  in  H.R  1408  and  S.  2343.  which  I 
mentioned  above,  were  a  part  of  the  Senate 
amendments  to  H.R  505.  as  amended. 

The  differences  in  the  House  and  Senate 
versions  of  these  various  measures  are  now 
lieing  worked  out  in  informal  negotiation. 
As  we  all  know,  the  end  of  the  fiscal  year 
1985  occurs  on  September  .30.  S.  1671  would 
provide  a  30-day  interim  extension  of  the 
programs  discussed  above  unti'  these  dif- 
ferences can  be  resolved,  and  I  urge  my 
colleagues  to  support  it. 

Mr.  DASCHLE.  Mr.  Speaker.  I  rise  in 
support  of  S.  1671.  The  interim  extensions 
provided  in  this  bill  are  necessary  to  ensure 
that  several  important  programs  which  are 
facing  expiration  are  not  terminated.  1  do 
want  to  express,  however,  my  disappoint- 


ment in  the  extension  provided  in  this  leg- 
islation for  the  Emergency  Veterans'  Job 
Training  Act  [EVJTA). 

On  May  20,  the  House  unanimously 
passed  H.R  1408,  a  bill  to  extend  and  im- 
prove the  program  established  under 
EVJTA.  This  highly  successful  program  has 
placed  over  36.000  long-term  unemployed 
veterans  of  the  Vietnam  era  and  Korea  in 
stable,  permanent  jobs.  In  passing  H.R 
1408,  the  House  expressed  its  desire  to  pro- 
vide an  extended  period  of  time  for  veter- 
ans to  be  placed  in  approved  programs  of 
job  training  and  an  opportunity  for  addi- 
tional veterans  to  participate  in  EVJTA. 
Under  S.  1671,  however,  only  the  date  by 
which  a  veteran  must  enter  employment  is 
extended.  No  provision  is  made  to  allow 
new  veterans  to  be  certified  for  participa- 
tion under  EVJTA. 

A  recent  indepth  report,  which  evaluated 
the  operation  and  impact  of  the  Emergency 
Veterans'  Job  Training  Act  Program,  had 
high  praise  for  this  program,  both  in  terms 
of  veteran  and  employer  satisfaction  with 
EVJTA.  Job  service  offices  from  around 
the  country  have  indicated  their  strong 
support  for  extending  EVJTA  but  make  it 
clear  that  legislation  should  include  an  ad- 
vancement of  the  date  for  new  entrants  as 
well  as  the  date  by  which  a  certified  veter- 
an must  enter  training.  Their  reason  for  re- 
questing new  veterans  is  quite  simple— the 
remaining  number  of  certified  veterans  is 
not  adequate  to  meet  employer  demands. 
Additionally,  they  point  out  that  there  are 
thousands  of  eligible  veterans  who  contin- 
ue to  seek  employment  assistance  but  who 
cannot  l>e  certified  because  the  cutoff  for 
new  entrants  was  February  28,  1985. 

The  limited  extension  provided  in  S.  1671 
is  a  stopgap  measure  which  allows  for  the 
continuance  of  EVJTA  while  the  other 
body  further  considers  its  position  on 
EVJTA.  The  Senate  Veterans'  Affairs  Com- 
mittee held  hearings  on  veterans  employ- 
ment issues  recently,  with  particular  em- 
phasis on  EVJTA,  and  it  is  my  hope  that 
the  testimony  presented  at  that  hearing 
convinced  our  colleagues  in  the  other  body 
that  Vietnam  era  and  Korean  conflict  vet- 
erans deserve  the  opportunity  for  assist- 
ance in  their  efforts  to  find  meaningful  and 
stable  employment. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1671 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 230(b)  of  title  38.  United  SUtes  Code,  is 
amended  by  striking  out  "September  30, 
1985"  and  Inserting  in  lieu  thereof  "October 
31,  1985". 

Sec.  2.  Section  601{4)(C)(v)  of  title  38, 
United  States  Code,  is  amended  by  striking 
out  "September  30,  1985"  and  Inserting  In 
lieu  thereof  "October  31,  1985". 


Sec.  3.  Section  620A(e)  of  title  38,  United 
States  Code,  Is  amended  by  striking  out 
"the  last  day"  and  all  that  follows  through 
"initiated"  and  Inserting  in  lieu  thereof  "Oc- 
tober 31,  1985". 

Sec.  4.  Section  17(2)  of  the  Emergency 
Veterans'  Job  Training  Act  of  1983  (Public 
Law  98-77;  29  U.S.C.  1721  note)  Is  amended 
by  striking  out  "September  1,  1985"  and  In- 
serting in  lieu  thereof  "July  1, 1986". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  clause 
5.  rule  I.  the  Chair  will  now  put  the 
question  on  each  motion  on  which  fur- 
ther proceedings  were  postponed  on 
Monday,  September  23.  1985,  in  the 
order  in  which  that  motion  was  enter- 
tained. 

Votes  will  be  taken  in  the  following 
order: 

H.  Con.  Res.  192  de  novo;  and 

S.J.  Res.  127  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  the  second  electronic 
vote. 


EXPRESSING  SUPPORT  OF  CON- 
GRESS FOR  EARLY  AND 
PEACEFUL  RETURN  OF  DEMO- 
CRATIC RULE  IN  CHILE 

The  SPEAKER.  The  unfinished 
business  is  the  question  of  suspending 
the  rules  and  agreeing  to  the  concur- 
rent resolution  House  Concurrent  Res- 
olution 192.  as  amended. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Maryland  [Mr.  Barnes]  that  the 
House  suspend  the  rules  and  agree  to 
the  concurrent  resolution,  House  Con- 
current Resolution  192,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


THE  GRANTING  OF  ADDITIONAL 
POWERS  TO  BI-STATE  DEVEL- 
OPMENT AGENCY  BY  STATES 
OF  MISSOURI  AND  ILLINOIS 

The  SPEAKER.  The  unfinished 
business  is  the  question  of  suspending 
the  rules  and  passing  the  Senate  joint 
resolution.  S.J.  Res.  127. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kansas  [Mr.  Glickman]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  joint  resolution,  S.J.  Res.  127, 
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on  which  the  yeas  and  nays  are  or- 
dered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  373,  nays 
2,  not  voting  59,  as  follows: 
[Roll  No.  317) 


Ackemuin 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Archer 

Armey 

Atkins 

AuCoin 

Barnes 

Bartlett 

Barton 

Bateman 

Bates 

Bedell 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

Blaggi 

Bliley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonlor  (MI) 

Bonker 

BorskI 

Bosco 

Boulter 

Boxer 

Breaux 

Brooks 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Bruce 

Bryant 

Burton  (CA) 

Burton  (IN) 

Bustamante 

Callahan 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Chappie 

Clay 

dinger 

Coats 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

Coughlin 

Courier 

Coyne 

Crockett 

Daniel 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dixon 

Donnelly 

Dorgan(ND> 


YEAS— 373 

Doman  (CA) 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Dyson 

Early 

Eckart  (OH) 

Eckert  (NY) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans  (lA) 

Evans (IL) 

Fascell 

Fawell 

Fazio 

Felghan 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

Foglletta 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Prank 

Franklin 

Frenzel 

Frost 

Fuqua 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Gllckman 

Gonzalez 

Gordon 

Gradison 

Gray  (IL) 

Gray  (PA) 

Green 

Gregg 

Grotberg 

Guarini 

Ounderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hatcher 

Hawkins 

Heftel 

Hendon 

Henry 

Hertel 

Hillis 

Holt 

Hopkins 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kastemneier 

Kemp 

KenneUy 


Klldee 

Kindness 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lightfoot 

Lipinskl 

Livingston 

Uoyd 

Loeffler 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

Madigan 

Man  ton 

Marlenee 

Martin  (IL) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan 

Meyers 

Mica 

Michel 

Mlkulski 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Moakley 

Molinari 

Mollohan 

Monson 

Montgomery 

Moody 

Moore 

M(X)rhead 

Morrison  (CT) 

Morrison  (WA> 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Nelson 

Nichols 

Nielson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Oxley 

Packard 

Panetta 


Parris 

Pashayan 

Pease 

Penny 

Perkins 

Petri 

Pickle 

Porter 

Pursell 

Quillen 

Rahall 

Rangel 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Hitter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 


Goodling 


Addabbo 

Aspin 

Badham 

Barnard 

BeviU 

Bilirakis 

Boucher 

Byron 

Cheney 

Craig 

Crane 

Darden 

DeLay 

Dingell 

DioOuardi 

Dowdy 

Dymally 

Edgar 

Garcia 

Hansen 


Schuette 

Schulze 

Schumer 

Sensenbrermer 

Sharp 

Shumway 

Shuster 

Sikorski 

Slljander 

Sisisky 

Skeen 

Slattery 

Slaughter 

Smith  (IA> 

Smith  (NE) 

Smith  (NH) 

Smith  (NJ) 

Smith,  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solaiz 

Spence 

Spratt 

Staggers 

Stallings 

Stangeland 

Stark 

Stenholm 

Stokes 

Strang 

Studds 

Stump 

Sundquist 

Sweeney 

Swift 

Swindall 

Synar 

Tauke 

NAYS-2 

Mitchell 

NOT  VOTING— 59 


Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelll 

Traflcant 

Traxler 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whlttaker 

Whitten 

Williams 

Wise 

WoU 

Wolpe 

Wortley 

Wrtght 

Wyden 

Wylie 

Tates 

Yatron 

Young  (AK) 

Young  (MO) 

Zschau 


Hartnett 

Hayes 

Hefner 

Hiler 

Howard 

Hyde 

Ireland 

Jacobs 

Kasich 

Kleczka 

Lantos 

Lehman  (CA) 

Lewis  (CA) 

MacKay 

Markey 

Martin  (NY) 

McKeman 

McKlnney 

Neal 

Pepper 


Price 

Ray 

Rudd 

Seiberling 

Shaw 

Shelby 

Skelton 

Smith  (FL) 

Solomon 

St  Germain 

Stratton 

TaUon 

Towns 

Udall     . 

Weaver 

Weber 

Wilson 

Wirth 

Young (FL) 


and  related  agencies  for  the  fiscal  year 
ending  September  30.  1986.  and  for 
other  purposes. 

Mr.  CONTE  reserved  all  points  of 
order  on  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Moakley).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 
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So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  Senate  Joint  resolution  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  FILE 
REPORT  ON  DEPARTMENTS  OP 
LABOR.  HEALTH  AND  HUMAN 
SERVICES.  AND  EDUCATION 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS BILL,  1986 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight  to  file  a  privileged 
report  on  a  bill  making  appropriations 
for  the  Departments  of  Labor,  Health 
and  Human  Services,  and  Education 


PERMISSION  FOR  COMMITTEE 
ON  MERCHANT  MARINE  AND 
FISHERIES  TO  SIT  TODAY 
DURING  5-MINUTE  RULE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Merchant  Marine 
and  Fisheries  be  permitted  to  sit  on 
today,  Thursday,  September  26,  1985, 
while  the  House  is  reading  for  amend- 
ment under  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


PERMISSION  FOR  LEGISLATION 
AND  NATIONAL  SECURITY  SUB- 
COMMITTEE OF  COMMITTEE 
ON  GOVERNMENT  OPER- 

ATIONS        TO         SIT         TODAY 
DURING  5-MINUTE  RULE 

Mr.  ENGLISH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Legisla- 
tion and  National  Security  Subcom- 
mittee of  the  Committee  on  Govern- 
ment Operations  be  permitted  to  meet 
today  while  the  House  is  proceeding 
under  the  5-minute  rule.  This  request 
has  been  cleared  with  the  minority. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 


FEDERAL  EMPLOYEES  FTiRXIBLE 
AND  COMPRESSED  WORK 
SCHEDULES  ACT  OF  1982  EX- 
TENSION 

Mr.  ACKERMAN.  Mr  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  bill  (H.R.  3414),  to  provide  that 
the  authority  to  establish  and  admin- 
ister flexible  and  compressed  work 
schedules  for  Federal  Government  em- 
ployees be  extended  through  Novem- 
ber 14,  1985,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  shall  not 
object,  but  I  rise  to  ask  the  gentleman 
from  New  York  [Mr.  Ackermait]  to  ex- 
plain what  this  measure  is. 

Mr.  ACKERMAN.  Mr.  Speaker.  wlU 
the  gentleman  yield? 
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Mr.  OILMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ACKERMAN.  Mr.  Speaker.  H.R. 
3414  is  a  noncontroversial  bill,  which 
has  been  cleared  with  the  minority.  It 
is  an  emergency  measure  which  will 
permit  the  continuation  of  alternative 
work  schedules,  which  are  now  being 
used  by  more  than  300,000  Federal  em- 
ployees. The  present  authority  for  the 
program  is  due  to  expire  next  Monday, 
September  30.  H.R.  3414  is  the  only 
way  to  avoid  the  costly  and  unneces- 
sary disruption  which  would  result  if 
that  authority  is  permitted  to  lapse. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3414.  an  act  to  extend 
for  a  30-day  period,  until  October  31. 
the  Federal  Employees  Flexible  and 
Compressed  Work  Schedules  Act. 

Since  the  authorization  by  Congress 
in  1978  of  experimental  programs  in 
the  use  of  flexible  and  compressed 
work  schedules,  the  great  majority  of 
comments  concerning  this  program 
have  been  very  positive. 

The  experimentation,  sometimes  re- 
ferred to  as  flexitime,  afforded  Feder- 
al public  employees  the  opportunity  to 
participate  in  a  number  of  work  sched- 
ule designs  other  than  the  traditional 
5-day,  40-hour  workweek. 

The  program  has  not  been  without 
some  weaknesses  when  used  improper- 
ly outside  the  framework  of  manage- 
ment consultation,  but  as  with  the  pri- 
vate sector  experience,  flexible  work 
schedules  result  in  innumerable  bene- 
fits; increased  usage  of  buildings  and 
equipment,  decreased  traffic  conges- 
tion, improved  attendance,  and  height- 
ened productivity  and  worker  morale. 

Recently,  the  results  of  a  OAO  and 
OPM  study  accessing  the  success  of 
the  program  was  released  and  the  data 
showed  that  the  program  is  highly 
productive:  beneficial  to  both  Oovem- 
ment  and  to  its  employees  and  repre- 
sents a  permanent  step  toward  accessi- 
ble, efficient  Government. 

Accordingly.  I  urge  my  colleagues  to 
support  H.R.  3414. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
The  Clerk  read  the  bill,  as  follows: 
H.R.  3414 

Be  it  enacted  by  the  Senate  and  Hotue  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled.  That  sec- 
tion 5  of  the  Federal  Employees  Flexible 
and  Compressed  Work  Schedules  Act  of 
1982  (5  U.S.C.  6101  note)  is  amended  to  read 
as  follows: 

■Sbc.  5.  The  amendments  made  by  this 
Act  shall  not  be  in  effect  after  November  14. 
1985.'. 


AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTED 
OITEREO  BY  MR.  ACKERMAN 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 
The  Clerk  read  as  follows: 
Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Ackerman:  Strike  out  all 
after  the  enacting  clause  and  insert  in  lieu 
thereof  the  following: 

That  section  5  of  the  Federal  Employees 
Flexible  and  Compressed  Work  Schedules 
Act  of  1982  (5  U.S.C.  6101  note)  Is  amended 
to  read  as  follows: 

"Sbc.  5.  The  amendments  made  by  this 
Act  shall  not  be  in  effect  after  October  31. 
1985.". 

Mr.  TAYLOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ACKERMAN.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  TAYLOR.  Mr.  Speaker.  I  rise  to 
take  this  time  to  assure  my  colleagues 
that  we  on  the  minority  side  of  the 
committee  have  no  objection  to  the 
bill  now  being  considered  or  the 
amendment. 

I  want  to  commend  the  chairman  for 
bringing  forth  another  extension  of 
this  program  because  I  believe  it  has 
proven  to  be  one  of  the  more  success- 
ful programs  we  have  authorized  and. 
hopefully,  we  will  have  a  permanent 
authorization  bill  shortly. 

Mr.  WOLF.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ACKERMAN.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  WOLF.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

I  want  to  thank  the  gentleman  from 
New  York  [Mr.  Ackerman]  for  moving 
this  bill  so  quickly.  It  is  a  bill  that  he 
has  been  very  persistent  on,  and  I 
thank  him.  and  I  hope  we  can  have  a 
unanimous  vote  for  it. 

Mr.  PARRIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ACKERMAN.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  PARRIS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

This  measure  is  critical  to  literally 
thousands  of  people  In  the  Washing- 
ton metropolitan  area.  Including  in  my 
district.  I  thank  the  gentleman  for 
moving  this  legislation  and  thank  him 
for  yielding. 

Mr.  PARRIS.  Mr.  Speaker,  the  flexible 
and  compresMd  work  schedule  has  generat- 
ed more  phone  calls  to  my  office  than  any 
other  Federal  issue  in  recent  memory.  And 
every  one  of  these  callers,  from  managers 
to  entry-level  employees,  support  perma- 
nently extending  this  program. 

Flexitime  works.  It  is  supported  by  Re- 
publicans, DemocraU.  the  White  House  and 
Congress.  We  have  reams  of  hearing  testi- 
mony from  almost  every  faction  of  Federal 
Government  lauding  the  meriu  of  this  pro- 
gram. 

I  regret  we  do  not  have  a  permanent  ex- 
tension for  flexitime  at  this  moment  Nev- 
ertheless, i  aak  my  colleagues  to  support 
H.R.  3414  to  extend  the  program  until  Oc- 
tober 31,  1985.  Unless  we  pass  this  legisla- 


tion before  a4ioumment  this  week,  flexi- 
time will  expire  and  the  countless  number 
of  vital  services  provided  by  Government 
employees  under  this  program  will  be  ad- 
versely affected. 

Mr.  Speaker.  1  don't  believe  my  col- 
leagues on  either  side  of  the  aisle  want  this. 
Please  support  H.R.  3414. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  New  York  (Mr.  Ack- 
erman]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "An  act  to  provide  that  the 
authority  to  establish  and  administer 
flexible  and  compressed  work  sched- 
ules for  Federal  Government  employ- 
ees be  extended  through  October  31, 
1985." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.   ACKERMAN.    Mr.   Speaker. 


I 


ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  In 
which  to  revise  and  extend  their  re- 
marks, and  Include  extraneous  matter 
on  H.R.  3414,  the  bUl  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


FOOD  SECURITY  ACT  OF  1985 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  267  and  rule 
XXIII,  the  Chair  declares  the  House 
In  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
2100. 
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IN  THE  COMMITTEE  Of  THE  WHOLE 

Accordingly  the  House  resolved 
Itself  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  2100)  to  extend  and 
revise  agricultural  price  support  and 
related  programs,  to  provide  for  agri- 
cultural export,  resource  conservation, 
farm  credit,  and  agricultural  research 
and  related  programs,  to  continue  food 
assistance  to  low-Income  persons,  to 
ensure  consumers  an  abundance  of 
food  and  fiber  at  reasonable  prices, 
amd  for  other  puri>08es.  with  Mr. 
BoNiOR  of  Michigan  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Friday. 
September  20.  1985,  all  time  for  gener- 
al debate  had  expired. 
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Pursuant  to  the  rule,  the  substitute 
conmiittee  amendment  recommended 
by  the  Committee  on  Agriculture  now 
printed  in  the  reported  bill,  as  modi- 
fied by  the  amendments  recommended 
by  the  Committee  on  Merchant 
Marine  and  Fisheries  now  printed  in 
the  reported  bill,  shall  be  considered 
by  title  as  an  original  bill  for  the  pur- 
pose of  amendment  imder  the  5- 
minute  rule,  and  each  title  shall  be 
considered  as  having  been  read. 

No  amendments  to  the  bill  or  the 
substitute  are  in  order  except  amend- 
ments printed  in  the  Congressional 
Record  on  or  before  September  24, 
1985.  and  except  an  amendment  of- 
fered by  the  chairman  of  the  Commit- 
tee on  Agriculture  or  his  designee  to 
strike  section  1141  of  said  substitute 
and  insert  section  1141  of  the  substi- 
tute reported  by  the  Committee  on 
Agriculture. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Food  Security  Act 
oflSSS". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

If  not,  the  Clerk  will  designate  sec- 
tion 2. 

The  text  of  section  2  is  as  follows: 

TABLE  OF  CONTENTS 

Sec.  2.  The  following  is  the  table  of  con- 
tents for  this  Act 

TABLE  OF  CONTENTS 
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reductions  in  the  price  of  milk 
Sec.  212.  Extension  of  milk  diversion  pro- 
gram^ 
Sec  213.  Application  of  amendments. 
Sec  214.  Avoidance    of   adverse    effect    of 
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Sec  222.  Dairy  promotion  program. 

Subtitle  C—Milk  Marketing  Orders 
Sec  231.  Minimum   adjustments   to  prices 
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tiOTL 
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TITLE  XVII-NUTRITION  PROGRAMS 

Subtitle  A— Food,  Nutrition,  and  Consumer 

Education 

Sec.  1701.  Findings. 
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Division  E— Miscellaneous 
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TITLE  XIX-NATIONAL  AGRICULTURAL 

POLICY  COMMISSION  ACT  OF  1985 
Sec.  1901.  Short  title. 
Sec.  1902.  Definitions. 
Sec.  1903.  Establishment  of  Commission. 
Sec.  1904.  Conduct  of  study. 
Sec.  1905.  Reports. 
Sec.  1906.  Administration. 
Sec.  1907.  Authorization  of  appropriations. 
Sec.  1908.  Termination. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
ask  unanimous  consent  that  section  2 
be  printed  in  the  Record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

AMENDMENTS  OrTERED  BY  MR.  DE  LA  GARZA 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
offer  a  number  of  technical  amend- 
ments, and  I  ask  unanimous  consent 
that  they  be  considerd  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  de  la  Garza: 
Page  2,  strike  out  line  3  through  4  and 
insert  in  lieu  thereof  the  following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Pood  Security  Act  of  1985". 
Page  2.  in  the  matter  following  line  7: 
After    the    heading    "TABLE    OF    CON- 
TENTS" but  before  the  item  "TITLE  I— 
SUGAR"  Insert  the  following: 
Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 


Strike  out 
Sec.  1.  Sugar  price  support. 

And  Insert  in  lieu  thereof: 
Sec.  101.  Sugar  price  support. 

In  the  item  relating  to  subtitle  A  of  title 
II,  strike  out  "and  Research". 

On  page  3: 

In  the  item  relating  to  section  301,  strike 
out  "Price  Support  Program"  and  insert 
"price  support  program"  in  lieu  thereof. 

In  the  item  relating  to  section  401,  strike 
out  "1989"  and  insert  "1990"  in  lieu  thereof. 

In  the  item  relating  to  section  501,  strike 
out  "1989"  and  insert  "1990"  in  lieu  thereof. 

In  the  Item  relating  to  section  601,  strike 
out  "1989"  and  Insert  "1990"  in  lieu  thereof. 

In  the  item  relating  to  section  701,  strike 
out  "1989"  and  insert  "1990"  In  lieu  thereof. 

Page  3.  In  the  Item  relating  to  title  V-A, 
strike  out  "VA"  and  insert  "V-A"  in  lieu 
thereof. 

Page  4,  in  the  Item  relating  to  section 
1022,  strike  out  "Producer  Reserve  Pro- 
gram" and  Insert  "Producer  reserve  pro- 
gram" In  lieu  thereof. 

Page  5,  in  the  item  relating  to  section 
1141,  strike  out  "Limitation  on  require- 
ments." and  Insert  "Effect  on  other  laws." 
in  lieu  thereof. 

Page  10,  after  the  Item  relating  to  section 
1908,  insert  the  following: 
TITLE        XX-NATIONAL        AQUACUL- 

TXTTRE  IMPROVEMENT  ACT  OF  1985 

Sec.  2001.  Short  title. 


Sec.  2002.  Findings,  purpose,  and  policy. 
Sec.  2003.  Definitions. 

Sec.  2004.  National  Aquaculture  Develop- 
ment Plan. 
Sec.  2005.  Functions  and  powers  of  Secretar- 
ies. 
Sec.  2006.  Coordination  of  national  activities 

regarding  aquaculture. 
Sec.  2007.  Authorization  of  appropriations. 

Page  10,  line  3,  st.-ike  out  "Section  1."  and 
insert  "Sec.  101"  in  lieu  thereof. 

Page  12,  line  10,  strike  out  "Effective  Oc- 
tober 1,  1985,  section"  and  insert  in  lieu 
thereof  "Section". 

Page  12,  line  17,  strike  out  "fiscal  years 
1986  through  1990"  and  insert  In  lieu  there- 
of "period  beginning  on  the  date  of  the  en- 
actment of  the  Dairy  Unity  Act  of  1985  and 
ending  on  September  30,  1990". 

Page  12,  line  20,  strike  out  "such  fiscal 
years"  and  insert  in  lieu  thereof  "the  fiscal 
years  1987  through  1990  (or  on  the  date  of 
the  enactment  of  the  Dairy  Unity  Act  of 
1985  in  the  case  of  fiscal  year  1986)". 

Page  12,  line  24,  insert  "(or  in  the  case  of 
fiscal  year  1986,  throughout  the  period  be- 
ginning on  the  date  of  the  enactment  of  the 
Dairy  Unity  Act  of  1985  and  ending  on  Sep- 
tember 30, 1985)"  before  the  period. 

Page  16,  starting  on  line  5,  strike  out 
"fiscal  years  1986  through  1990"  and  insert 
in  lieu  thereof  "calendar  years  1986  through 
1989  (or  the  first  nine  months  of  1990)". 

Page  16,  line  9,  strike  out  "fiscal  year"  and 
insert  in  lieu  thereof  "calendar  year  or  nine- 
month  period  involved". 

Page  16.  starting  on  line  13.  strike  out 
"fiscal  year"  and  insert  in  lieu  thereof  "cal- 
endar year  (or  the  first  nine  months  of 
1990)". 

Page  17,  line  3,  strike  out  "fiscal  year"  and 
insert  in  lieu  thereof  "calendar  year  (or  the 
first  nine  months  of  1990)". 

Page  17,  line  7,  insert  "or  three-fourths  of 
such  amount  in  the  case  of  the  first  nine 
months  of  1990,"  after  "use," 

Page  17,  line  11,  strike  out  "fiscal  year" 
and  insert  in  lieu  thereof  "calendar  year  (or 
the  first  nine  months  of  1990)". 

Page  17,  line  13,  strike  out  "fiscal"  and 
insert  in  lieu  thereof  "calendar". 

Page  18,  line  6,  strike  out  "fiscal  year"  and 
Insert  in  lieu  thereof  "calendar  year  (or  the 
first  nine  months  of  1990)". 

Page  18,  line  8,  strike  out  "fiscal  year"  and 
insert  in  lieu  thereof  "period  Involved". 

Page  18,  line  11,  strike  out  "fiscal  year" 
and  insert  In  lieu  thereof  "period". 

Page  18,  line  13,  strike  out  "fiscal  year" 
and  insert  In  lieu  thereof  "calendar  year  (or 
the  first  nine  months  of  1990)". 

Page  18,  line  18,  insert  "or  three-fourths 
of  such  amount  In  the  case  of  the  first  nine 
months  of  1990,"  after  "use,". 

Page  18.  line  20,  strike  out  "fiscal  year" 
and  insert  in  lieu  thereof  "period  involved". 

Page  18,  line  24,  insert  ",  or  three-fourths 
of  such  amount  in  the  case  of  the  first  nine 
months  of  1990,"  before  the  semicolon. 

Page  19,  line  3,  strike  out  "fiscal  year"  and 
insert  in  lieu  thereof  "period  involved". 

Page  19,  line  12,  strike  out  "fiscal  year" 
and  insert  in  lieu  thereof  "calendar  year  or 
nine-month  period". 

Page  20,  line  4,  strike  out  "Effective  Octo- 
ber 1,  1985,  paragraph"  and  insert  in  lieu 
thereof  "Paragraph". 

Page  20.  line  10,  strike  out  "(7HA)(1MI)" 
and  Insert  In  lieu  thereof  "(AMi)(I)". 

Page  20,  beginning  on  line  10,  strike  out 
"fiscal  years  1986  through  1990"  and  insert 
in    lieu    there    of    "calendar    years    1986 
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through  1989  (or  the  first  nine  months  of 
1990)". 

Page  20.  line  15.  insert  "or  three-fourths 
of  such  amount  In  the  case  of  the  first  nine 
months  of  1990."  after  "(milk  equivalent)". 

Page  20.  line  17.  insert  "or  three-fourths 
of  such  amount  In  the  case  of  the  first  nine 
months  of  1990"  before  the  comma. 

Page  20.  line  19.  strike  out  "fiscal  year" 
and  Insert  in  Ueu  thereof  "calendar  year  or 
nine-month  period". 

Page  20.  beginning  on  line  20.  strike  out 
"fiscal  years  1988  through  1990"  and  Insert 
in  lieu  thereof  "calendar  years  1986  through 
1989  (or  the  first  nine  months  of  1990)". 

Page  20.  line  25.  insert  "or  three-fourths 
of  such  amount  In  the  case  of  the  first  nine 
months  of  1990"  after  "(milk  equivalent)". 

Page  21.  beginning  on  line  1.  strike  out 
"fiscal  year"  and  insert  in  lieu  thereof  "cal- 
endar year  or  nine-month  period,  as  the 
case  may  be". 

Page  21.  line  5,  strike  out  "a  fiscal  year" 
and  insert  in  lieu  thereof  "the  period  in- 
volved". 

Page  21.  line  9.  strike  out  "such  fiscal" 
and  Insert  In  Ueu  thereof  "the  respective 
calendar". 

Page  21.  line  21.  strike  out  "fiscal"  and 
insert  in  Ueu  thereof  "calendar". 

Page  21.  line  22.  strike  out  "fiscal"  and 
insert  in  lieu  thereof  "calendar". 

Page  21,  line  25.  strike  out  "fiscal"  and 
insert  In  lieu  thereof  "calendar". 

Page  22.  line  3.  strike  out  "fiscal"  and 
insert  in  lieu  thereof  "calendar". 

Page  22.  line  4.  strike  out  "August  1  pre- 
ceding any  fiscal  year"  and  insert  in  lieu 
thereof  "November  1  preceding  any  calen- 
dar year  or  nine-month  period". 

Psige  22.  line  6,  strike  out  "August"  and 
insert  in  lieu  thereof  "November". 

Page  22.  line  7.  strike  out  "fiscal"  and 
insert  in  Ueu  thereof  "calendar". 

Page  22.  line  13,  strike  out  "fiscal  year" 
and  insert  in  lieu  thereof  "calendar  year  or 
nine-month  period". 

Page  22.  line  14.  strike  out  'the  year"  and 
insert  ai  lieu  thereof  "such  calendar  year  or 
nine-month  period". 

Page  22,  line  15.  strike  out  "fiscal"  and 
insert  in  lieu  thereof  "calendar". 

Page  22.  line  16.  strike  out  "fiscal"  and 
insert  in  lieu  thereof  "calendar". 

Page  22,  beginning  on  line  19.  strike  out 
"fiscal  year  (or  for  fiscal"  and  insert  in  lieu 
thereof  "calendar  year  or  nine-month 
period  (or  for  calendar". 

Page  22,  line  21,  strike  out  "fiscal"  and 
insert  in  lieu  thereof  "calendar". 

Page  23,  line  7.  strike  out  "fiscal  year"  and 
insert  in  lieu  thereof  "such  calendar  year  or 
nine-month  period". 

Page  23,  line  10,  insert  "or  three-fourths 
of  such  amount  in  the  case  of  the  first  nine 
months  of  1990"  after  "(mUk  equivalent)". 

Page  23.  beginning  on  line  12,  strike  out 
"fiscal  years  1986  through  1990"  and  insert 
in  lieu  thereof  "calendar  years  1986  through 
1989  (or  the  first  nine  months  of  1990)". 

Page  23,  beginning  on  line  15,  strike  out 
"August  1  preceding  such  fiscal  year"  and 
insert  in  Ueu  thereof  "November  1  preced- 
ing such  calendar  year  or  nine-month 
period". 

Page  23,  line  18,  strike  out  "fiscal  year" 
and  insert  in  Ueu  thereof  "calendar  year  or 
nine-month  period". 

Page  23.  beginning  on  line  22.  strike  out 
"fiscal  year"  and  insert  in  Ueu  thereof  "cal- 
endar year  or  nine-month  period". 

Page  23.  line  21,  after  "period"  Insert  a 
period. 

Page  24,  beginning  on  line  16,  strike  out 
"fiscal  years  1986  through  1990"  and  Insert 


In  Ueu  thereof  "calendar  years  1986  through 
1989  (or  the  first  nine  months  of  1990)". 

Page  24.  beginning  on  line  19.  strike  out 
"August  1  preceding  such  fiscal  year"  and 
insert  in  lieu  thereof  "November  1  preced- 
ing such  calendar  year  or  nine-month 
period". 

Page  24.  toe  24.  strike  out  "November  1  of 
such  fiscal  year"  and  insert  in  lieu  thereof 
"February  1  of  such  calendar  year  or  nine- 
month  period". 

Page  25.  line  8.  strike  out  "fiscal  year"  and 
insert  in  lieu  thereof  "calendar  year  or  nine- 
month  period". 

Page  25.  line  11.  strike  out  "fiscal  year" 
and  insert  in  Ueu  thereof  "calendar  year  or 
nine-month  period". 

Page  25.  line  20.  strike  out  "fiscal  year" 
and  insert  in  lieu  thereof  "calendar  year  or 
nine-month  period". 

Page  25.  beginning  on  line  22.  strike  out 
"fiscal  year  in  the  months  of  C>ctol)er.  No- 
vember. December.  January.  February,  and 
September"  tuid  insert  in  lieu  thereof  "cal- 
endar year  in  the  months  of  January.  Feb- 
ruary, September.  October.  November,  and 
December  (or  in  such  nine-month  period  in 
the  months  of  January.  February,  and  Sep- 
teml>er)". 

Page  26.  line  2,  strike  out  "fiscal  year"  and 
insert  In  Ueu  thereof  "calendar  year  or  nine- 
month  period". 

Page  26.  line  14.  strike  out  "and". 

Page  26.  after  line  14.  insert  the  following: 

(C)  in  subclause  (I),  as  so  redesignated,  ui- 
sertlng  the  following  before  the  semicolon 
at  the  end  thereof:  "(or  not  less  than  5  per 
centum,  and  not  more  than  30  per  centum, 
of  three-fourths  of  such  quantity  in  the  case 
of  milk  marketed  in  the  first  nine  months  of 
1990)"; 

Page  26.  line  15.  strike  out  "(C)"  and 
insert  in  Ueu  thereof  "(D). 

Page  26.  beginning  on  line  19,  strike  out 
"August  1  immediately  preceding  the  fiscal 
year"  and  insert  in  lieu  thereof  "November 
i  immediately  preceding  the  period". 

Page  26.  line  22.  strike  out  "fiscal  year" 
and  insert  In  lieu  thereof  "period". 

Page  26,  beginning  on  line  23.  strike  out 

August  1.  1985,  and  ending  on  September 
30,"  and  insert  in  lieu  thereof  "November  1. 
1985.  and  ending  on  December  31,". 

Page  26.  line  25.  strike  out  "fiscal"  and 
Uxsert  in  Ueu  thereof  "calendar". 

Page  28,  line  20,  strike  out  "fiscal  year" 
and  Insert  In  Ueu  thereof  "calendar  year  or 
nine-month  period". 

Page  28.  line  22.  strike  out  "fiscal  year" 
and  Insert  In  Ueu  thereof  "calendar  year  or 
nine-month  period". 

Page  28,  line  24,  strike  out  "and". 

Page  28.  after  line  24,  Insert  the  foUowlng: 

(lU)  inserting  after  "marketing  history 
period"  the  first  place  it  appears  the  foUow- 
lng: "(but  30  per  centum  of  three-fourths  of 
such  quantity  In  the  case  of  milk  marketed 
in  the  first  nine  months  of  1990)": 

Page  28,  line  22,  strike  out  the  semicolon. 

Page  29.  lUie  1,  strike  out  "(lU)"  and  Insert 
In  Ueu  thereof  "(Iv)". 

Page  29,  line  3,  Insert  "and"  at  the  end 
thereof. 

Page  29,  after  line  3,  Insert  the  foUowinr 

(V)  Inserting  the  foUowlng  before  the 
semicolon  at  the  end  of  subclause  (II):  "(or 
3  per  centum  of  three-fourths  of  such  quan- 
tity in  the  case  of  mUk  marketed  in  the  first 
nine  months  of  1990)"; 

Page  29,  line  7,  strike  out  "fiscal  year"  and 
Insert  In  lieu  thereof  "calendar  year  or  nine- 
month  period". 
Page  29.  line  8,  strike  out  "and". 
Page  29,  after  line  8,  insert  the  foUowlng: 


(ii)  inserting  the  following  after  "market- 
ing history  period"  the  first  place  it  ap- 
pears: "(but  5  per  centum  of  three-fourths 
of  such  quantity  in  the  case  of  milk  market- 
ed in  the  first  nine  months  of  1990)"; 

Page  29,  line  9,  strike  out  "(li)"  and  insert 
in  Ueu  thereof  "(ill)". 

Page  29,  after  line  11,  insert  the  following: 
(iv)  inserting  the  following  before  the  semi- 
colon at  the  end  of  subclause  (II):  "(or  3  per 
centum  of  three-fourths  of  such  quantity  in 
the  case  of  milk  marketed  in  the  first  nine 
months  of  1990)":  and 

Page  29,  line  16.  strike  out  "October  1  of 
the  fiscal  year"  and  insert  in  lieu  thereof 
"January  1  of  the  period". 

Page  29.  line  17.  strike  out  "October  1. 
1985"  and  Insert  In  lieu  thereof  "January  1, 
1986". 

Page  29,  line  19,  strike  out  "fiscal"  and 
insert  in  lieu  thereof  "calendar". 

Page  29,  beginning  on  line  23,  strike  out 
"November  1  of  a  fiscal  year  (or  November 
1, 1985"  and  insert  in  lieu  thereof  "February 
1  of  a  calendar  year  (or  February  1,  1986". 

Page  29,  line  25,  strike  out  "fiscal"  and 
insert  in  lieu  thereof  "calendar". 

Page  30,  begliming  on  line  4,  strike  out 
"fiscal  year  (or  for  fiscal"  and  insert  in  lieu 
thereof  "calendar  year  or  the  nine-month 
period  of  1990  (or  for  calendar". 

Page  30,  line  6,  strike  out  "fiscal"  and 
insert  Ui  lieu  thereof  "calendar". 

Page  31,  line  13,  strike  out  "December  1  of 
the  fiscal  year"  and  insert  in  lieu  thereof 
"March  1  of  the  period". 

Page  31,  line  14.  strike  out  "December  1. 
1985."  and  insert  in  lieu  thereof  "March  1, 
1986". 

Page  31,  line  15,  strike  out  "fiscal"  and 
insert  in  lieu  thereof  "calendar". 

Page  32,  beginning  on  line  1.  strike  out 
"June  30  Immeaiately  preceding  the  fiscal 
year"  and  Insert  in  lieu  thereof  "September 
1  immediately  preceding  the  period". 

Page  32,  line  6,  strike  out  "fiscal  year  pre- 
ceding the  fiscal  year"  and  insert  in  lieu 
thereof  "calendar  year  preceding  the 
period". 

Page  32.  line  10.  strike  out  "fiscal"  and 
insert  in  Ueu  thereof  "calendar". 

Page  32,  line  13.  strike  out  "fiscal"  and 
insert  in  lieu  thereof  "calendar". 

Page  32,  line  17,  strike  out  "fiscal"  and 
insert  in  Ueu  thereof  "calendar". 

Page  32,  line  25,  strike  out  the  period  at 
the  end  thereof  and  Insert  In  Ueu  thereof  a 
semicolon. 

Page  33,  beginning  on  line  3,  strike  out 
"October  1  of  the  fiscal  year  (or  October  1, 
1985"  and  insert  in  Ueu  thereof  "January  1 
of  the  calendar  year  (or  January  1, 1986". 

Page  33,  line  5,  strike  out  "fiscal"  and 
Ujsert  in  Ueu  thereof  "calendar". 

Page  33,  line  8,  strike  out  the  period  and 
Uisert  in  Ueu  thereof  a  semicolon. 

Page  34,  line  4,  strike  out  "Effective  Octo- 
ber 1,  1985,  paragraph"  and  Insert  In  lieu 
thereof  "Paragraph". 

Page  34,  line  6,  strike  out  "section  212(1)" 
and  insert  in  lieu  thereof  "section  211(1)". 

Page  35.  line  3,  strike  out  "section  212(1)" 
and  Insert  in  Ueu  thereof  "section  211(1)". 

Page  35,  line  18,  insert  "under  such  sec- 
tion" after  "program". 

Page  36,  line  1,  strike  out  "fiscal"  and 
Insert  In  Ueu  thereof  "calendar". 

Page  36,  line  2,  strike  out  "August"  and 
insert  in  Ueu  thereof  "November". 

Page  36,  line  7,  strike  out  "October  1, 
1985"  and  Insert  in  lieu  thereof  "the  date  of 
the  enactment  of  this  Act". 

Page  36,  line  12,  strike  out  "fiscal  year" 
and  insert  in  Ueu  thereof  "of  the  calendar 
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years  1986  through  1989  (or  the  first  nine 
months  of  1990) ". 

Page  36,  line  14,  strike  out  "fiscal  year" 
and  insert  in  lieu  thereof  "period". 

Page  36,  line  18,  insert  an  open  parenthe- 
sis before  "7  U.S.C.  612c)". 

Page  36,  line  25,  insert  "(or  three-fourths 
of  such  amount  in  the  case  of  the  first  nine 
months  of  1990)"  after  "pounds". 

Page  47,  line  16,  strike  out  ",  on  convic- 
tion,". 

Page  48,  line  21,  strike  out  "fiscal"  and 
insert  in  lieu  thereof  "calendar". 

Page  48,  line  25,  strike  out  "fiscal"  and 
insert  in  lieu  thereof  "calendar". 

Page  55,  line  12,  after  "1990"  insert  a 
comma. 

Page  62,  line  12,  after  "agency"  insert  a 
comma. 

Page  62,  line  26.  strike  out  "Export"  and 
insert  "Dairy"  in  lieu  thereof. 

Page  75,  beginning  in  line  12  and  ending  in 
line  13,  strike  out  "the  date  of". 
Page  78,  line  10,  strike  out  "the  date  of". 
Page  89,  line  21,  strike  out  "1989"  and 
insert  "1990  in  lieu  thereof. 

Page  91,  line  10,  strike  out  "(D)"  and 
insert  "(C)"  in  lieu  thereof. 

Page  91,  line  11,  strike  out  "(per  bushel)" 
and  insert  ".  per  bushel,"  in  lieu  thereof. 
Page  98,  line  25,  strike  out  "the  date  of". 
Page  102.  line  1,  strike  out  "The  date  of". 
Page  105,  line  6,  strike  out  "setaside"  and 
insert  "set  aside"  in  lieu  thereof. 

Page  109.  line  26,  strike  out  "1989"  and 
insert  "1990"  in  lieu  thereof. 

Page   110,  line   1,  strike  out  "VA"   and 
insert  "V-A"  in  lieu  thereof. 
Page  112.  line  16,  strike  out  "year". 
Page  113.  line  7,  after  "referendum"  insert 
"are". 

Page  114,  line  20,  strike  out  ",  times"  and 
Insert  "times"  in  lieu  thereof. 

Page  120,  line  12,  strike  out  ",  times"  and 
Insert  "times"  in  lieu  thereof. 

Page  120,  line  25,  strike  out  "is"  and  insert 
"are"  in  lieu  thereof. 

Page  125,  line  2,  strike  out  "1989"  and 
insert  "1990"  in  lieu  thereof. 

Page  156.  line  3,  strike  out  "Sec.  602."  and 
insert  "Sec.  702."  in  lieu  thereof. 

Page  156,  line  17,  strike  out  "may"  the 
second  place  it  appears  and  insert  "shall"  in 
lieu  thereof. 

Page  158,  line  20,  strike  out  "lOKD"  and 
insert  "lOKj)"  in  lieu  thereof. 

Page  179,  line  19.  strike  out  "1989"  and 
insert  "1990"  in  lieu  thereof. 

Page  179,  line  22,  strike  out  the  dash  in 
insert  in  lieu  thereof  a  colon. 

Page  179,  line  23,  strike  out  "the"  and 
insert  in  lieu  thereof  "The". 

Page  181.  line  3.  strike  out  the  semicolon 
and  insert  in  lieu  thereof  a  period. 

Page  181.  line  4,  strike  out  "the"  and 
Insert  in  lieu  thereof  "The". 

Page  181,  line  19,  strike  out  the  semicolon 
and  insert  in  lieu  thereof  a  period. 

Page  181.  line  20.  strike  out  "in"  and 
insert  in  lieu  thereof  "In". 

Page  182,  line  18,  strike  out  the  semicolon 
and  insert  in  lieu  thereof  a  period. 

Page  182,  line  19,  strike  out  "the"  and 
insert  in  lieu  thereof  "The". 

Page  183,  line  24,  strike  out  "notwith- 
standing" and  insert  in  lieu  thereof  "Not- 
withstanding". 

Page  184.  line  19.  strike  out  the  semicolon 
and  insert  in  lieu  thereof  a  period. 

Page  184.  line  20,  strike  out  "notwith- 
standing" and  insert  in  lieu  thereof  "Not- 
withstanding". 

Page  228,  line  24,  strike  out  "1024  and 
Insert  "1023"  in  lieu  thereof. 


Page  236.  beginning  in  line  14,  strike  out 
"guilty"  and  all  that  follows  through  "on 
conviction"  in  line  15  and  insert  in  lieu 
thereof  "subject,". 

Page  237,  beginning  in  line  2,  strike  out 
"deemed  guilty"  and  all  that  follows 
through  "shall  be"  in  line  3. 

Page  238,  lines  19  and  20,  strike  out 
"adding  at  the  end  thereof"  and  insert  "in- 
serting after  section  425,  as  added  by  section 
1026  of  this  Act,"  in  lieu  thereof. 

Page  277.  line  25,  strike  out  "third"  and 
insert  "other"  in  lieu  thereof. 

Page  278.  line  11,  strike  out  "America" 
and  insert  "United  States"  in  lieu  thereof. 

Page  278.  line  12.  strike  out  "United 
States"  and  insert  "Federal  Government". 

Page  279.  line  15.  strike  out  "the"  before 
"Congress". 

Page  279.  line  19,  strike  out  "utilizing" 
and  Insert  "using"  in  lieu  thereof. 

Page  279,  line  21,  strike  out  "agricultural" 
and  insert  "agricultural"  in  lieu  thereof. 

Page  288.  line  7.  strike  out  "wetlands"  and 
insert  "lands"  in  lieu  thereof. 

Page  366,  in  the  matter  after  line  22. 
strike  out  "alternate"  and  insert  in  lieu 
thereof  "alternative". 

Page  367,  line  19.  strike  out  "and". 

Page  36B,  line  9,  insert  ";  and"  after  the 
closing  quotes. 

Page  388,  beginning  on  line  7,  strike  out 
"Low  Income  Home  Energy  Assistance  Act" 
and  insert  in  lieu  thereof  "Low-Income 
Home  Energy  Assistance  Act  of  1981". 

Page  390,  beginning  on  line  1,  strike  out 
"Iiow  Income  Home  Energy  Assistance  Act" 
and  Insert  in  lieu  thereof  "Low-Income 
Home  Energy  Assistance  Act  of  1981". 

Page  390,  beginning  on  line  17,  strike  out 
"Low  Income  Home  Energy  Assistance  Act" 
and  insert  in  lieu  thereof  "Low-Income 
Home  Energy  Assistance  Act  of  1981". 

Page  411,  line  13,  strike  out  "and  ". 

Page  411,  beginning  on  line  17,  strike  out 
the  dash  and  all  that  follows  through 
"State"  on  line  18,  and  Insert  In  lieu  thereof 
",  but  not  more  than  15  per  centum,  of  a 
claim,  asserted  against  the  State  agency". 

Page  432,  line  17,  strike  out  "Labelling" 
and  insert  "Labeling"  in  lieu  thereof. 

Page  436,  line  15.  strike  out  "chemical" 
and  Insert  "chemicals"  In  lieu  thereof. 

Page  450,  line  22,  strike  out  ",  on  convic- 
tion.". 

Mr.  DE  LA  GARZA  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  In  the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
these  are  technical  amendments  to 
make  the  bill  comply  with  the  wishes 
of  the  conunittee. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Texas  [Mr.  de  la  Garza]. 

The  amendments  were  agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  section  2? 

If  not.  the  Clerk  will  designate  title 
I, 

The  text  of  title  I  Is  as  foUows: 


TITLE  I— SUGAR 


SUGAR  PRICE  SUPPORT 

Section  1.    Effective  only  for  the   1986 
through  1990  crops  of  sugar  beets  and  sugar- 


cane, section  201  of  the  Agricultural  Act  of 
1949  is  amended  by— 

(1)    striking    out    in    the   first    sentence 
"honey,  and  milk"  and  inserting  in  lieu 
thereof  "honey,  milk,  sugar  beets,  and  sugar- 
cane"; and 
<2)  adding  at  the  end  thereof  the  following: 
"<it  The  price  of  each  of  the  1986  through 
1990  crops  of  sugar  beets  and  sugarcane,  re- 
spectively, shall  be  supported  in  the  manTier 
specified  in  this  subsection.  Effective  Octo- 
ber 1,  1986,  the  Secretary  shall  support  the 
price    of    domestically    grovan    sugarcane 
through  nonrecourse  loans  at  such  level  as 
the  Secretary   determines   appropriate   but 
not  less  than  18  cents  per  pound  for  raw 
cane  sugar  for  the  1986  through  1990  crops. 
Effective  October  1,  1986,  the  Secretary  shall 
support   the   price   of  domestically   grown 
sugar  beets  through  nonrecourse  loans  at 
such  level  as  the  Secretary  determines  to  be 
fair  and  reasonable  in  relation  to  the  level 
of  loans  for  sugarcane.  Notwithstanding  the 
foregoing  provisiOTis  of  this  subsection,  the 
Secretary  shall  consider  making  annual  ad- 
justments in  the  loan  rate  for  each  of  the 
1986    through    1990   crops   of  domesticaUy 
grown   sugarcane   and   sugar  beets,    based 
upon  changes,  during  the  period  in  which  ■ 
the  tuK)  crops  immediately  preceding  the 
crop  for  which  the  determination  is  made 
xoere  produced,  in  such  factors  as  ir^flation, 
costs  of  production   as   reasonably  deter- 
mined by  the  Secretary,  and  other  circum- 
stances that  may  adversely  affect  domestic 
sugar  production^   If  the  Secretary  deter- 
mines not  to  make  any  such  adjustment  in 
the  loan  rate,  the  Secretary's  findings,  deci- 
sion, and  supporting  data  shall  be  submitted 
to    the    Committee   on   Agriculture   of  the 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate  prior  to  any  public  announce- 
ment of  the  loan  rate  for  the  crop  involved. 
The  Secretary  shall  announce  the  loan  rate 
to  be  applicable  during  any  fiscal  year  as 
far  in  advance  of  the  beginning  of  that 
fiscal  year  as  practicable  consistent  vnth  the 
purposes  of  this  subsection.  Loans  during 
any  fiscal  year  shall  be  made  available  not 
earlier  than  the  beginning  of  the  fiscal  year 
and  shall  mature  before  the  end  of  that 
fiscal  year. ". 

Division  A— Commodity  Programs 

AMENDMENT  OFFERED  BY  MR.  DOWNEY  OF  NEW 
YORK 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Downey  of 
New  York:  Page  10,  strike  out  line  3  and  all 
that  follows  thereafter  through  page  11, 
line  24,  and  Insert  In  lieu  thereof  the  follow- 
ing: 

Sec.  101.  Effective  only  for  the  1985 
through  1990  crops  of  sugar  beets  and  sug- 
arcane, section  201  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1446)  Is  amended— 

(1)  by  striking  out  "honey,  and  milk"  In 
the  first  sentence  and  inserting  in  lieu 
thereof  "honey,  milk,  sugar  beets,  and  sug- 
arcane"; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(i)(l)  The  price  of  each  of  the  annual 
crops  of  sugar  beets  and  sugarcane  shall  be 
supported  In  accordance  with  this  subsec- 
tion. 

"(2)  The  Secretary  shall  support  the  price 
of  domestically  grown  sugarcane  through 
nonrecourse  loans  at  such  level  as  the  Secre- 
tary determines  appropriate  but  not  less 
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than  18  cents  per  pound  for  raw  cane  sugar 
for  the  1985  crop.  17  cents  per  pound  for  the 
1986  crop.  16  cents  per  pound  for  the  1987 
crop,  and  IS  cents  per  pound  for  the  1988, 
1989.  and  1990  crops.  In  the  event  of  a  de- 
fault on  a  loan  made  for  raw  cane  sugar  in 
accordance  with  this  subparagraph,  the  bor- 
rower shall  bear  the  cost  of  transporting  the 
sugar  securing  such  loan  to  a  refining  facili- 
ty designated  by  the  Secretary. 

"(3)  The  Secretary  shall  support  the  price 
of  domestically  grown  sugar  beets  through 
nonrecourse  loans  at  such  level  as  the  Secre- 
tary determines  necessary  to  reflect  a  fair 
and  reasonable  relationship  between  the 
level  of  price  support  for  sugarcane  and 
sugar  beets. 

"(4)  The  Secretary  shall  announce  the 
loan  rate  to  be  applicable  during  any  fiscal 
year  as  far  in  advance  of  the  beginning  of 
such  fiscal  year  as  is  practicable  consistent 
with  the  purposes  of  this  subsection. 

"(5)  Loans  under  this  subsection  during 
any  fiscal  year  shall  be  made  available  not 
earlier  than  the  beginning  of  such  fiscal 
year  and  shall  mature  before  the  end  of 
such  fiscal  year.". 

Mr.  DOWNEY  of  New  York  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Rccoiu). 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
[Mr.  Downey]  for  5  minutes. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DOWNEY  of  New  York.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
my  colleagues,  the  distinguished  gen- 
tleman from  New  York  and  chairman 
of  the  subcommittee  and  I,  and  other 
sponsors  of  the  amendment  were  dis- 
cussing a  timeframe,  that  we  might 
not  unduly  discuss  this  amendment 
and  take  the  time  of  the  Members.  My 
problem  at  the  time  was  that  we  have 
on  our  side  a  need  for  the  proponents 
for  basically  a  half  and  hour  or  45 
minutes.  My  problem  is  that  I  would 
have  to  yield  with  my  nuiking  minori- 
ty Member  the  time,  and  I  wondered  if 
the  distinguished  gentleman  from  New 
York  [Mr.  Dowwey]  would  inform  us 
of  basically  the  time  that  he  feels  he 
would  need  for  debate  on  the  amend- 
ment. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  I  would  say  to  the  chair- 
man of  the  Agriculture  Committee 
that  we  would  need  approximate  a 
half  an  hour.  The  gentleman  from 
Ohio  [Mr.  Gradison],  who  is  coauth- 
oring  the  amendment  with  me,  wiU  be 
more  than  happy  to  divide  the  15  min- 
utes that  we  would  get  among  the  pro- 
ponents of  the  amendment  on  his  side 
so  that  the  gentleman  from  Illinois 
[Mr.  Maoigan]  would  be  free  to  divide 
his  time  among  supi>orters  of  the  act. 

If  the  chairman  could  agree  to  a  half 
hour  equally  divided,  or  40  minutes 
equally  divided  between  both  sides.  I 


think  we  would  accomplish  what  we 
need  to  accomplish. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DOWNEY  of  New  York.  I  yield 
to  the  gentleman  from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  is 
the  gentleman  from  New  York  propos- 
ing a  half  hour  for  proponents  of  the 
Downey-Gradison  amendment  and  a 
half  hour  for  opponents  of  the  amend- 
ment? 

Mr.  DOWNEY  of  New  York.  That 
would  be  my  initial  offer. 

Mr.  MADIGAN.  Is  it  the  gentle- 
man's idea  that  the  time  of  the  oppo- 
nents would  be  divided  equally  be- 
tween the  majority  and  the  minority? 
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Mr.  DOWNEY  of  New  York.  Howev- 
er the  gentleman  would  like  to  do  it. 
That  would  be  one  way;  another  way 
would  be  for  you  to  share  the  time 
among  yourselves. 

Mr.  DE  LA  GARZA.  Will  the  gentle- 
man yield  to  me? 

Mr.  MADIGAN.  I  would  be  happy  to 
yield. 

Mr.  DE  LA  GARZA.  That  is  exactly 
my  problem.  I  already  have  requests 
or  have  been  advised  of  Members  who 
would  like  to  participate  in  the  debate 
that  could  not  be  accommodated,  if  I 
were  to  have  only  15  minutes. 

Mr.  DOWNEY  of  New  York  Well, 
the  gentleman,  if  I  could  make  a  point, 
does  not  have  just  15  minutes;  both 
gentlemen  have  15  minutes.  If  the 
gentlemen  need  20  or  25  minutes,  I 
would  be  happy  to  accommodate 
them,  if  we  can  reach  an  agreement.  I 
just  do  not  think  we  need  to  take  2  or 
3  hours  to  debate  this  amendment. 

Mr.  DE  LA  GARZA.  If  the  gentleman 
would  yield.  I  would  suggest  that  the 
gentleman  be  given  a  half  hour,  and 
our  distinguished  ranking  minority 
member,  Mr.  Masigan,  be  given  a  half 
hour,  and  we  be  given  a  half  hour,  and 
that  would  satisfy  me. 

My  problem  is  that  I  need  about  a 
half  hour,  maybe  a  little  more. 

Mr.  DOWNEY  of  New  York.  Let  me 
suggest  this  compromise:  Between  op- 
ponents and  proponents,  why  do  we 
not  divide  the  time  45  minutes  each 
and  if  we  have  some  extra  time  and  we 
do  not  have  speakers,  and  your  cup  is 
overflowing,  we  would  be  happy  to 
give  you  a  little  of  our  time. 

Mr.  DE  LA  GARZA.  The  gentleman  is 
very  gracious  and  I  think  we  probably 
can  accommodate  within  that  time- 
frame. That  will  be  45  minutes? 

Mr.  DOWNEY  of  New  York.  Divided 
between  proponents  and  opponents 
with  the  understanding  that  if  you  can 
accommodate  people  and  we  have 
some  extra  time,  we  will  give  It  to  you. 

Mr.  MADIGAN.  WiU  the  gentleman 
yield? 

Mr.  DOWNEY  of  New  York.  I  yield 
to  the  gentleman. 


Mr.  MADIGAN.  Then  is  it  the  gen- 
tleman's suggestion  that  the  45  min- 
utes for  the  proponents  and  45  min- 
utes for  the  opponents  would  be  equal- 
ly divided  between  the  two  sides  of  the 
aisle? 

Mr.  DOWNEY  of  New  York.  Yes. 

Mr.  MADIGAN.  I  have  no  objection. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  time  be  divided  between  pro- 
ponents and  opponents  of  the  amend- 
ment, that  each  side  would  have  45 
minutes,  and  that  within  that  45  min- 
utes, the  45  minutes  be  divided  22'/^ 
minutes  between  Republicans  and 
Democrats. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Downey]  will 
control  the  22  V4  minutes  for  the  pro- 
ponents. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Downey]. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Over  the  last  weeks  and  months  we 
have  been  subject  to  a  flurry  of  "Dear 
Colleague"  letters  on  this  issue,  both 
explaining  and  not  explaining  what 
this  amendment  does.  Let  me  take  a 
moment  to  try  and  explain  what  our 
amendment  does  do. 

We  are  attempting  to  lower  the  price 
of  sugar  in  two  ways.  One  by  freezing 
the  loan  rate  and  then  reducing  it  a 
penny  over  the  next  3  years,  and 
changing  the  computation  for  trans- 
portation costs,  which  would  also  have 
the  effect  of  reducing  the  price  of 
sugar  somewhat. 

This  I  believe  would  restore  some 
balance  to  a  program  that  is  not  cur- 
rently in  balance.  Right  now  if  you 
take  a  look  at  who  this  program 
favors,  it  favors  one  unique  segment  of 
our  society:  that  segment  of  the  socie- 
ty being  the  12.000  people  who  grow 
sugar  and  the  thousands  of  people 
who  work  in  the  sugar  producing  in- 
dustry. 

If  you  also  take  a  look  at  some  of 
the  history  of  this  program,  you  will 
see  in  1980  that  the  price  of  sugar  was 
very  high  and  that  the  producers  prof- 
ited greatly  and  that  over  the  years,  as 
the  price  of  sugar  reduced,  the  price  to 
the  producers  reduced  somewhat  but 
that  they  were  supported  by  a  pro- 
gram that  kept  the  price  high. 

There  were  a  number  of  segments  of 
our  society  that  were  not  benefited  by 
the  sugar  program,  and  I  want  to  talk 
about  those  segments  of  our  society 
for  a  few  minutes. 

First  of  all,  there  were  the  consum- 
ers. If  you  are  a  consumer  you  are 
paying,  and  the  estimates  depend  on 
whether  you  believe  private  studies,  or 
the  U.S.  Department  of  Agriculture: 
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anywhere  from  $300  million  for  every 
penny  of  sugar  that  is  increased,  to 
$120  to  $140  million. 

There  are  estimates  that  sugar  is— 
and  40  percent  of  it,  I  would  point  out 
to  my  colleagues,  does  not  go  in  to 
products  but  is  consumed  privately, 
and  I  have  a  graphic  display  here  for 
those  of  you  who  are  Interested  In 
this. 

This  is  a  2-kilo  bag  of  sugar  that  was 
purchased  the  other  day  in  Ottawa, 
the  Canadian  capital.  When  you  ac- 
count for  the  difference  in  size  of  the 
bag  and  also  for  the  exchange  differ- 
ence in  the  dollar  and  the  Canadian 
dollar,  if  you  are  a  consumer  in 
Canada  you  are  paying  basically  73 
cents  for  a  5-pound  bag  of  sugar,  in 
Canada. 

This  was  purchased  at  a  Safeway  lo- 
cally, recently,  and  if  you  can  get  it  at 
this  price  you  are  pretty  well  off.  This 
is  $1.80.  This  is  what  you  pay  for  it 
here  in  the  United  States.  Tremendous 
difference. 

The  difference  is  simply  that  the  Ca- 
nadians just  don't  allow  the  price  of 
sugar— and  they  have  sugar  produc- 
ers—to go  as  high  as  we  do  in  this 
country. 

Now  our  amendments  are  not  going 
to  reduce  the  price,  lamentably,  down 
to  73  cents,  but  it  is  going  to  move  in 
that  direction.  For  all  of  the  people 
who  have  said,  "Oh,  well,  you  know 
the  price  of  sugar  has  nothing  to  do 
with  what  the  consumer  pays,"  that 
just  violates  every  known  market  prin- 
ciple as  well  as  testimony  and  posi- 
tions of  the  U.S.  Department  of  Agri- 
culture. 

The  fact  is  there  is  a  direct  relation- 
ship when  we  reduced  the  price  of 
sugar  to  what  the  consumer  pays  and 
what  manufacturers  who  use  sugar 
pay. 

Now  there  is  another  segment  of  our 
society  other  than  consumers,  which  is 
all  of  us,  who  are  concerned  about  put- 
ting this  program  back  in  balance. 
That  group  of  people  happens  to  be 
the  people  who  refine  sugar  and  deal 
and  make  candy  and  soda  drinks  and  a 
whole  variety  of  other  things. 

Five  refineries  have  shut  since  this 
program  has  been  in  place  over  the 
last  4  years.  That  is  2,000  jobs.  We  are 
going  to  hesu-  a  lot  about  jobs  in  the 
next  couple  of  minutes  as  we  debate 
this  issue,  and  it  is  important  to  uin- 
derstand  that  jobs  are  being  lost  and 
are  being  threatened  by  this  artificial- 
ly high  price  of  sugar. 

Reducing  the  price  of  sugar  some- 
what, and  we  are  not  suggesting  that 
it  is  going  to  be  reduced  dramatically, 
will  make  a  very,  very  big  difference  in 
keeping  the  refineries  that  are  in  ex- 
istence in  operation. 

If  we  allow  the  sugar  program  to 
continue  as  it  is,  refinery  jobs  will  be 
lost. 

There  is  another  group,  not  neces- 
sarily  in   this   country,   but   that   is 


deeply  concerned  about  the  price  of 
sugar.  The  gentleman  from  New  York 
[Mr.  SoLARz]  and  other  Members  of 
the  body  will  address  this  issue  in 
more  detail,  but  let  me  just  touch  it 
deeply. 

There  is  a  $350  billion  Latin  debt  out 
there,  waiting  to  consume  us.  How  are 
they  going  to  pay  us?  Presumably, 
they  are  going  to  pay  us  if  they  can 
earn  the  money  to  do  so.  They  cannot 
earn  the  money  to  do  so  if  we  have 
robbed  them  of  one  of  the  most  impor- 
tant economic  competitive  advantages 
they  have;  the  production  of  sugar.  If 
they  carmot  sell  us  their  sugar  they 
cannot  earn  the  money  to  pay  us  our 
debts. 

That  has  profound  Implications  for 
the  future  financial  stability  not  only 
in  this  coimtry  but  certainly  in  Latin 
America.  One  of  the  things  that  needs 
to  be  pointed  out,  and  the  numbers 
are  resilly  quite  astonishing  when  one 
goes  through  them,  about  the  reduc- 
tion in  the  amount  of  foreign  earnings 
that  has  been  afforded  to  these  coun- 
tries. 

In  Latin  America,  it  was  about  $1.3 
billion  in  1981.  It  is  down  to  $600  mil- 
lion. This  is  sugar  earnings. 

In  the  Caribbean  Basin  Initiative, 
one  of  the  amazing  things  that  some- 
times our  Government  does  is  it  offers 
with  one  hand  a  helping  hand  and  in 
the  other  hand  it  offers  the  mail'd  fist. 
The  offer  of  helping  hand  to  the  Car- 
ibbean Basin  countries  was  the  offer 
to  send  us  products  that  you  produce 
to  our  country  without  tariffs  and 
without  duties.  The  other  hand  was 
the  mail'd  fist  that  said,  "Well,  you 
may  be  able  to  do  a  lot  of  things,  but 
don't  do  the  thing  that  you  can  do  the 
best;  send  us  sugar;  we  are  going  to 
reduce  that." 

So  what  we  have,  in  effect,  is  a  pro- 
gram that  benefits  one  segment  of  our 
society  at  the  expense  of  several 
others.  It  keeps  the  price  of  sugar 
high  to  the  consiuners;  it  threatens 
the  jobs  of  people  who  refine  sugar  in 
this  country  as  well  as  the  people  who 
use  sugar  as  a  major  constituent  part 
in  the  manufacture  of  candy  and  cook- 
ies and  other  things;  and  last,  it  has  a 
profoundly  negative  impact  on  the 
countries  in  Central  and  Latin  Amer- 
ica that  we  seek  to  help. 

This  is  a  modest  amendment;  it  is 
not  going  to  put  anybody  out  of  busi- 
ness; it  is  going  to  reduce  the  price  of 
sugar,  move  it  closer  to  what  the  world 
price  is,  and  hopefully  restore  some 
balance  to  a  program  that  has  been 
out  of  balance  over  the  last  4  years. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Downey]  has 
consumed  7  minutes. 

The  Chair  will  suggest  to  the  Mem- 
bers that  he  will  recognize  a  Member 
in  the  minority,  that  time  being  con- 
trolled by  the  gentleman  from  Illinois 
[Mr.  Masigan]  for  opponents  and  the 
gentleman  from  Ohio  [Mr.  Gradison] 


for  the  proponents;  we  will  go  back 
then  and  recognize  a  Member  in  the 
majority,  the  time  to  be  controlled  by 
the  chairman  of  the  committee,  the 
gentleman  from  Texas  [Mr.  oe  la 
Garza]. 

Then  we  will  alternate  that  way 
amongst  the  four. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
the  chairman  of  the  subcommittee, 
Mr.  HucKABT,  wiU  control  the  time  al- 
lotted to  the  committee. 
'  Mr.  HUCKABY.  If  I  might  point 
this  out  to  the  Chair,  we  would  like  to 
basically  do  what  the  Chair  suggested, 
with  the  exception  of  answering  the 
initial  rebuttal. 

Mr.  Chairman,  at  this  time,  I  yield 
myself  5  minutes. 

The  CHAIRMAN.  The  Chair  will 
move  over  to  the  Republican  side,  and 
then  move  back  to  the  gentleman 
from  Louisiana  [Mr.  Huckaby]. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Maoigan]. 

D  1050 

Mr.  MADIGAN.  Mr.  Chainnan.  I 
5ield  5  minutes  to  the  gentleman  from 
Louisiana  [Mr.  Huckaby]. 

Mr.  HUCKABY.  Mr.  Chairman, 
sugar  is  certainly  one  of  the  most  emo- 
tional and  most  controversial  parts  of 
the  farm  bill.  I  realize  many  of  my  col- 
leagues here  are  not  familiar  with  the 
provisions  of  the  existing  sugar  bill 
and  the  world  situation  as  such. 

I  would  like  to  briefly  explain  what 
takes  place  in  the  world  of  sugar. 

There  are  100  million  tons  of  sugar 
produced  aimually  in  the  world.  Sev- 
enty percent  of  that  amount  is  con- 
suimed  in  the  nation  which  produces  it. 
Fourteen  percent  of  that  amount  is 
traded  under  long-term  trade  agree- 
ments such  as  the  Cubans  with  the 
Russians.  Thirteen  percent  is  traded 
on  the  so-called  free  market  or  the 
dump  market  that  is  traded  for  5  cents 
a  pound,  far  below  the  cost  of  produc- 
tion of  any  nation. 

I  might  point  out  that  the  European 
Common  Market,  basically  France,  is 
the  largest  trader  in  this  dump 
market,  contributing  more  than  one- 
third  to  this.  In  the  European 
Common  Market  they  support  their 
price  of  sugar  at  22  cents  a  pound  to 
the  farmer,  more  than  the  United 
States. 

Sugar  is  luilque  in  America  because 
it  is  one  of  the  few  commodities  that 
we  Import  Instead  of  export.  We 
import  approximately  25  percent  of 
our  sugar  requirements.  Sugar  is  also 
unique  in  the  fact  that  it  does  not  cost 
the  American  Government  one  permy. 
In  fact,  in  the  first  3  years  of  this  farm 
bill  the  U.S.  Government  made  ap- 
proximately $300  million  on  the  sugar 
program  through  tariffs. 

Now  is  has  been  suggested  that  the 
Latin  American  countries  whom  we 
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import  sugar  from  are  being  penalized 
under  this  bill.  That  is  not  true. 

The  Latin  American  countries  re- 
ceive 18  cents  for  the  sugar  that  comes 
into  the  United  States  instead  of  5 
cents,  the  world  dump  market. 

If  I  might  quote  from  the  testimony 
of  the  Dominican  Republic  before  our 
subcommittee:  "Although  lowering 
sugar  price  supports  in  stages  will 
eventually  lead  to  a  greater  volume  of 
exports  to  the  United  States,  it  could 
also  result  in  an  additional  loss  of 
income  for  the  Dominican  Republic." 

The  gentleman  from  New  York  com- 
pared the  price  of  sugar  in  the  United 
States  with  the  price  of  sugar  in 
Canada.  He  forgot  to  tell  you  that 
there  is  a  price  war  going  on  in 
Canada  today.  Sugar  is  being  used  as  a 
loss  leader. 

Last  month  the  price  of  sugar  was 
not  73  cents  for  4  kilos:  the  price  was 
$1.47  for  4  kUos. 

The  price  of  sugar  in  Canada  and 
the  price  of  sugar  in  the  United  States 
has  historically  been  very  close,  both 
at  the  farm  level  as  well  as  for  the 
consumers. 

That  is  true  today  except  during  the 
short  time  window  when  it  is  being 
used  throughout  Canada  as  a  loss 
leader  in  the  grocery  stores.  In  fact, 
the  Canadian  Government  guarantees 
their  sugar  beet  farmers  within  1  cent 
of  what  American  farmers  receive  for 
their  sugar.  If  you  take  into  account 
the  strong  American  dollar,  that 
means  that  the  Canadian  farmer  is 
significantly  better  off  than  the  Amer- 
ican sugarcane  farmer  is. 

Back  in  the  years  when  we  did  not 
have  a  sugar  bill.  1980  and  1981.  the 
two  most  recent  years,  the  chart 
before  me  points  out  that  the  Ameri- 
can consumer  paid  significantly  more 
for  sugar  than  he  has  in  the  last  3 
years  when  we  have  had  sugar  legisla- 
tion. 

Let  me  point  out  to  my  colleagues 
that  only  about  one-fourth  of  the 
sugar  consvuned  in  the  United  States  is 
domestic  sugar  as  we  think  of  it  in  the 
trade.  The  remaining  sugar,  so-called 
manufactured  products  such  as  ice- 
cream, candy  bars,  these  type  things. 
Let  us  look  at  the  amount  of  the  cost 
of  sugar  1.3  cents  in  a  candy  bar.  1 
cent  in  another,  1  cent  in  a  scoop  of 
icecream.  Coca-Cola  recently  went 
from  using  sugar  to  high-fructose 
com.  approximately  2  cents  the  value 
of  the  sweetener  in  a  bottle  of  Coke. 

Do  you  think  if  you  lowered  the 
price  of  sugar— and  three-fourths  of 
sugar  consumed  in  the  United  States  is 
in  these  types  of  products— that  the 
consumer  is  going  to  get  a  break?  Do 
you  think  soft  drinks  are  going  to 
come  down? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  [Mr.  Huck- 
aby]  has  expired. 

Mr.  HUCKABY.  Mr.  Chairman.  I 
yield  myself  1  minute. 


I  suggest  the  consumer  will  not  ben- 
efit if  you  significantly  reduce  the 
price  support,  which  is  what  the 
Downey  amendment  does.  It  reduces  it 
by  one-quarter. 

In  conclusion,  let  me  point  out,  this 
is  the  first  opportunity  you  are  going 
to  have  to  vote  on  a  trade  bill,  on  a 
jolw  bill.  There  are  100,000  American 
jobs  at  stake  in  this  industry.  Ameri- 
can industry  cannot  survive  if  the 
Downey  amendment  passes  with  a 
one-quarter  reduction. 

The  French  support  higher  than  we 
do.  They  dump  abroad.  They  sell  for  5 
cents,  and  they  guarantee  their  farm- 
ers 22  cents.  This  is  not  fair  trade.  It  is 
time  that  we  stood  up.  I  urge  my  col- 
leagues in  this  House  let  us  send  a 
clear  message  as  far  as  international 
trade  is  concerned  that  we  demand 
fair  free  trade. 

Mr.  GRADISON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment.  The  debate  we  begin 
today,  is  critical  to  the  direction  our 
agricultural  policy  will  take  for  the 
balance  of  this  century.  The  sugar 
title  is  significant  posing  for  the  House 
a  distinct  policy  choice. 

The  amendment  offered  by  Mr. 
Downey  and  myself  is  a  moderate  ap- 
proach to  the  problems  that  have 
arisen  as  a  result  of  the  current  Sugar 
Program,  which  the  House  Agriculture 
Conunittee  has  recommended  for  ex- 
tension. We  propose  to  reduce  the 
floor  for  the  nonrecourse  loan  rate  for 
sugarcane  by  1  cent  per  year  until  the 
rate  reaches  15  cents  per  pound  in  the 
1988  crop  year.  The  proposed  sugar 
title  would  set  the  floor  at  18  cents  per 
pound  and  would  only  permit  upward 
adjustments  in  the  loan  rate. 

The  amendment  also  seeks  a  techni- 
cal correction  to  current  law  by  requir- 
ing a  borrower  who  forfeits  his  loan  to 
bear  the  cost  of  transporting  the  com- 
modity to  USDA-designated  facilities. 
This  correction,  Mr.  Chairman,  Is  con- 
sistent with   the  method   of  dealing 
with  forfeitures  of  other  commodities. 
In  1981,  the  House  voted  to  strike 
the  current  program  from  the   1981 
farm  bill.  We  are  not  advocating  the 
elimination  of  the  price  support  pro- 
gram, which  would  prove  harmful  to 
the   sugar   industry.   Rather,   we   are 
suggesting  that  the  current  price  sup- 
port program  Is  at  a  level  that  does 
not    benefit    consumers,     our    Latin 
American   and   Caribbean   neighbors, 
and  threatens  thousands  of  U.S.  jobs 
In  related  Industries.   In  addition,   a 
program  which  was  not  supposed  to 
affect  adversely  the  Federal  budget  is 
beginning  to  cost  the  taxpayer  mil- 
lions of  dollars. 

In  order  to  ensure  that  the  sugar 
program  would  not  result  In  forfeited 
loans,  the  administration  devised  a 
quota  system  that  would  support  the 
comparatively  high  price  of  sugar  In 


the  American  domestic  market.  His- 
torically, the  United  States  imported 
50  percent  of  its  sugar  requirements. 
As  late  as  1978-80.  the  United  States 
imported  46  percent  of  its  needs.  Cur- 
rently, this  country  imports  only  26 
percent  of  the  sugar  consumed  here. 

The  forced  reduction  In  American 
Imports  over  this  period  has  kept  the 
domestic  price  of  sugar  artificially 
high.  Until  2  weeks  ago.  the  system 
kept  loans  from  forfeiture.  That  has 
changed.  The  Federal  Government  Is 
going  to  assume  ownership  of  435,000 
tons  of  forfeited  sugar  at  a  cost  to  the 
taxpayer  between  $175  and  $200  mil- 
lion. The  Department  of  Agriculture  is 
expecting  loan  forfeitures  in  the  next 
fiscal  year  of  at  least  600.000  tons. 
That  can  only  add  to  the  Federal  defi- 
cit. 

At  the  current  level  of  price  support 
and  without  a  reduction  in  the  current 
quota  level.  Increased  forfeitures  are 
IneviUble.  The  administration  Is  faced 
with  a  policy  dilemma  and  It  has  made 
a  choice  under  the  program  as  It  now 
exists.  A  determination  has  been  made 
that  a  tightening  of  import  restric- 
tions is  not  in  the  Interest  of  American 
foreign  policy,  particularly  in  Latin 
America  and  the  Caribbean. 

The  impact  of  American  sugar  policy 
has  eroded  the  ability  of  Latin  Ameri- 
can countries,  with  a  collective  debt  of 
over  $350  billion,  to  accrue  needed  for- 
eign exchsjige.  Sugar  exports  are  the 
third  most  important  source  of  these 
revenues.  In  1981,  Caribbean  nations 
earned  $686  million  In  the  American 
market.  In  1985  they  will  earn  only 
$250  million.  Current  American  sugar 
policies  have  contributed  to  a  deterio- 
ration in  economies  in  the  region  that 
may  not  be  offset  by  Increased  levels 
of  American  economic  assistance  while 
encouraging  an  expansion  In  the 
Soviet  role  as  a  sugar  market  for  these 
countries. 

The  American  consumer  has  also 
been  saddled  with  a  significant 
burden.  USDA  has  determined  that 
every  cent  reduction  in  the  price  of 
sugar  saves  consumers  approximately 
$150  million  annually.  Under  Downey- 
Gradlson.  the  poorest  30  percent  of 
U.S.  households  would  benefit  most 
from  a  gradual  reduction  in  the  sup- 
port price  since  they  spend  a  higher 
proportion  of  their  gross  Income— 35 
percent— on  food.  The  Department  of 
Agriculture  estimates  that  the  amend- 
ment would  save  consumers  from  $4.2 
to  $4.8  billion  through  1991. 

While  there  are  significant  con- 
sumer and  taxpayer  savings  to  be  real- 
ized in  the  enactment  of  this  proposal, 
jobs  are  also  at  stake.  The  number  of 
sugarcane  refineries  In  the  United 
States  has  declined  by  20  percent  since 
1981.  American  refinery  capacity  is 
down  25  percent.  Two  thousand  jobs 
have  been  lost  to  date  and  another 
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4,000    in    the    refining    industry    are 
threatened. 

The  escalating  Importation  of  vari- 
ous chocolate  and  confectionary  prod- 
ucts since  1981  has  raised  a  cloud  over 
the  60,000  jobs  at  stake  in  the  indus- 
try. The  cost  of  sugar  in  Canada  is  far 
below  the  cost  in  the  United  States. 
Canadian  exports  to  the  United  States 
of  these  products  Increased  462  per- 
cent in  the  4-year  period  ending  in 
1984.  Foreign,  and  particularly  Cana- 
dian, manufacturers  have  gained  a  sig- 
nificant foothold  in  the  American 
marketplace  as  a  result  of  their 
marked  comparative  advantage  due  to 
the  real  differences  in  raw  material 
costs.  The  potential  job  loss  is  serious. 

Mr.  DowNry  and  I  do  not  seek  to 
bring  American  sugar  prices  to  the 
world  market  level.  We  are.  however, 
attempting  to  narrow  the  gap  gradual- 
ly in  an  effort  to  alleviate  some  of  the 
strains  caused  by  the  current  program 
and  avoid  large  loan  forfeitures  in 
future  years. 

I  would  like  to  close  by  addressing 
the  impact  of  our  amendment  on  com 
farmers  across  this  Nation.  Like  many 
of  my  colleagues,  I  have  the  honor  to 
represent  com  growers. 

Com  farmers  will  not  be  affected  by 
our  modest  proposal  in  my  judgment. 
A  large  differential  exists  in  the  cost 
of  production  for  high  fructose  com 
syrup  and  that  of  sugar.  The  current 
price  support  program  has  provided  an 
umbrella  under  which  com  syrup  has 
captured  a  significant  share  of  the 
U.S.  sweetener  market,  and  that  um- 
brella will  continue  in  place  under  our 
amendment.  Thus  the  impact  on  com 
would  be  negligible.  Distinguished  ag- 
ricultural economists  at  the  University 
of  Illinois  and  Iowa  State  University 
concur  with  this  judgment. 

I  urge  you  to  join  me  in  voting  for 
the  Downey-Gradison  amendment. 

D  1305 

Mr.  Chairman,  at  this  time  I  am 
happy  to  yield  to  the  distinguished 
gentleman  from  Texas  [Mr.  de  la 
Garza],  the  chairman  of  the  Commit- 
tee on  Agriculture. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding. 

I  appreciate  the  gentleman's  concern 
and,  naturally,  we  basically  do  not 
agree.  But  I  did  want  to  clear  up  one 
point  that  might  be  misinterpreted. 
The  gentleman  knows  that  we  do  not 
produce  cocoa  beans  or  chocolate  or 
any  of  the  products  related  to  the 
cocoa  bean;  right? 

Mr.  GRADISON.  The  gentleman  is, 
of  course,  correct. 

Mr.  DE  LA  GARZA.  It  appeared  that 
the  gentleman  said  4,000  jobs,  and  the 
price  was  escalating  because  of  the 
basic  elements  included  in  confection- 
ery and  chocolate  use,  so  I  think  it 
should  be  made  clear  that  those  jobs. 
4,000,  or  however  many,  related  to 
cocoa  or  to  chocolate  are  from  import- 


ed items,  not  from  the  basic,  from  this 
program  or  any  other  program. 

Mr.  GRADISON.  I  would  respond  to 
the  gentleman,  of  course,  that  cocoa  is 
Imported  by  all  of  the  major  producers 
of  chocolate  products  and,  therefore, 
their  cost  is  about  the  same. 

I  would  also  point  out  that  the  other 
three  principal  raw  materials  which  go 
into  the  products  we  are  discussing  are 
sugar,  peanuts,  and  dairy  products,  all 
of  which  are  supported  relatively  high 
levels  in  the  United  States  compared 
with  some  of  the  other  countries, 
when  all  three  are  examined. 

The  bottomline  concern  of  many  of 
us  from  areas  which  produce  confec- 
tionery products— and  there  are  about 
60,000  such  jobs  in  the  United  States, 
concentrated  in  the  Northeast— is  the 
possibility  that  these  companies  might 
simply  move  their  machinery  across 
the  border  into  Canada  where,  on  bal- 
suice,  it  appears  possible  to  purchase 
the  other  three  raw  materials  other 
than  cocoa  at  prices  which  are  very  at- 
tractive compared  with  those  in  the 
United  States. 

That  is  the  reason  for  the  concern 
about  those  60,000  jobs. 

Mr.  DE  LA  GARZA.  I  think  the  gen- 
tleman should  add  honey,  the  bulk  of 
which  is  now  coming  from  the  People's 
Republic  of  China.  Our  honey  indus- 
try is  in  trouble  also. 

I  do  not  want  to  take  the  gentle- 
man's time  unnecessarily,  but  I  would 
like  to  add  that  we  need  to  be  clearly 
identifiable  in  that  the  cocoa,  the 
honey  and  other  items,  some  special- 
ized nuts,  come  from  other  countries; 
so  you  cannot  blame  it  at  the  feet  of 
the  sugar  industry,  but  it  is  a  combina- 
tion. 

We  disagree,  but  to  the  extent  that 
we  can  agree  is  that  you  cannot  lay  it 
solely  at  the  feet  of  the  sugar  indus- 
try. There  are  other  areas  that  impact. 

Mr.  GRADISON.  The  gentleman,  of 
course,  is  correct.  And  I  dare  say  that 
before  the  debate  on  this  total  bill  is 
completed,  some  of  these  other  areas 
will  be  discussed  in  depth  by  the 
House. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  GRADISON.  I  thank  the  gentle- 
man for  his  useful  comments. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman.  I  yield  3  minutes  to  the 
gentleman     from     New     York     [Mr. 

BIAGGI]. 

Mr.  BIAGGI.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  full  support 
of  the  Downey-Gradison  amendment, 
which  would  provide  a  very  modest, 
yet  very  necessary  reduction  In  the 
sugar  price  support  program. 

Specifically,  this  amendment  would 
gradually  lower  sugar  price  supports 
from  the  existing  18  cents  per  pound 
to  15  cents  per  poimd  for  the  fiscal 
year  1988  sugar  crop.  In  addition,  the 
amendment  would   require   that  the 


sugar  producer  who  forfeits  sugar 
under  the  loan  program  pay  the  cost 
of  transporting  the  commodity  to  a 
Government-designated  location— the 
same  as  a  com  or  wheat  or  cotton  pro- 
ducer must  already  do— nothing  more, 
nothing  less. 

This  amendment  offers  a  very  fair 
solution  to  what  has  become  a  very 
unfair  situation  for  U.S.  sugar  refiners 
and  the  American  consumer.  Consider, 
for  instance,  that  our  Nation's  Sugar 
Program  is  far  more  generous  than 
any  other  farm  program.  Yet.  H.R. 
2100  would  leave  the  sugar  loan  rate 
at  existing  levels,  while  reducing  the 
support  levels  for  other  commodities. 
Such  a  policy  does  not  make  good 
sense  and  it  is  putting  thousands  of 
U.S.  sugar  refining  employees  out  of 
work,  while  also  costing  the  American 
consimier  about  $3  billion  a  year  in 
added  sugar-related  costs. 

One  of  the  largest  sugar  refineries  in 
the  United  States  is  located  in  my 
home  district.  Its  name  is  Refined 
Sugars  and  it  employs  some  450 
people.  It  is  one  of  only  10  U.S.  sugar 
refineries  left  in  the  entire  Nation. 
Significantly,  since  the  1981  Sugar 
Program  was  enacted,  seven  cane 
sugar  refineries  have  been  forced  out 
of  business.  More  than  2.000  Ameri- 
cans lost  their  jobs  as  a  result.  If  we  do 
not  take  a  more  responsible  approach 
to  this  problem,  it  is  only  a  matter  of 
time  before  the  remaining  4,000  work- 
ers employed  by  the  sugar  refining  in- 
dustry lose  their  jobs,  too.  We  must 
prevent  that  from  happening  and  that 
means  passing  the  Downey-Gradison 
amendment. 

Frankly  speaking,  the  sugar  price 
supports  included  in  the  1981  farm  bill 
were  too  high.  They  have  raised  sugar 
prices  to  about  22  cents  a  poimd  in  the 
United  States  compared  to  4  cents  a 
pound  on  the  world  market.  I  have  al- 
ready mentioned  the  domestic  prob- 
lems that  have  resulted,  but  there  are 
also  several  very  serious  foreign  policy 
considerations  that  should  not  be 
overlooked.  Consider  that  the  only 
way  we  can  find  a  domestic  buyer  for 
sugar  at  these  artificially  inflated 
prices  is  to  prevent  any  of  the  lower 
priced  foreign  imports  from  entering 
our  country.  Our  Government  has 
done  just  that  through  a  strict  pro- 
gram of  quotas,  duties,  and  fees.  But. 
while  this  puts  money  in  the  pockets 
of  the  U.S.  sugar  producers,  it  also  im- 
pacts very  negatively  on  other  aspects 
of  our  economy.  For  example,  in 
Canada,  the  price  of  sugar  is  about 
half  of  what  it  Is  here,  making  it  very 
attractive  for  food  processors  depend- 
ent upon  sugar  to  simply  relocate 
across  the  border,  taking  with  them 
thousands  of  U.S.  jobs. 

Don't  forget  that  the  approximately 
13,000  sugar  farmers  in  our  country  al- 
ready receive  far  more  in  Federal  sup- 
port than  any  other  food  grower,  and 
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it's  worth  noting  that  this  amendment 
will  not  change  that  situation.  Consid- 
er, for  example,  that  during  1982  in 
Minnesota  and  North  Dakota,  the  av- 
erage return  over  variable  cost  from 
sugar  beets  was  $411  per  acre,  while 
the  average  return  on  the  primary  al- 
ternative crop  in  those  States — corn- 
was  only  $121  per  acre.  It  would  take  a 
reduction  of  7  cents  a  pound  in  the 
price  of  sugar  for  the  return  on  these 
two  crops  to  be  equal.  The  Downey- 
Gradison  amendment  does  not  come 
close  to  that. 

Second,  our  sugar  policy  is  placing  a 
severe  hardship  on  our  foreign  neigh- 
bors in  Latin  America  and  the  Carib- 
bean, who  we  are  giving  millions  of 
dollars  to  in  foreign  aid.  largely  in  the 
name  of  political  stabilization.  Yet,  at 
the  very  same  time,  we  seem  to  be  ig- 
noring the  fact  that  the  unrest  in 
those  nations  is  mainly  the  result  of 
economic  problems— problems  that 
could  be  eased  if  we  would  buy  their 
sugar.  Instead,  much  of  our  foreign 
aid  to  those  nations  is  being  offset  by 
their  sugar  income  losses.  In  a  rather 
ironic  twist,  because  those  sugar  pro- 
ducing nations  are  not  able  to  sell 
their  sugar  crops  to  the  United  States, 
those  same  countries  are  unable  to 
afford  American  agricultural  products. 
The  end  result:  The  American  farmer. 
who  we  are  trying  to  help,  is  actually  a 
big  loser  under  the  sugar  portion  of 
this  bill. 

The  Downey-Gradison  amendment 
would  significantly  improve  this  in- 
equitable situation.  Passage  of 
Downey-Gradison  will  save  jobs,  cut 
consumer  costs,  and  promote  equity 
among  our  agricultural  support  pro- 
grams. It  makes  good  sense  from  both 
a  domestic  and  international  perspec- 
tive and  it  deserves  our  support. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  rise  In  strong  oppo- 
sition to  the  Downey-Gradison  amend- 
ment. 

Let  me  say  that  the  Downey-Gradi- 
son amendment  would  absolutely  gut 
the  domestic  sugar  program  and  deci- 
mate the  domestic  sugar  industry. 

First  of  all.  the  authors  say  they  are 
only  reducing  the  loan  rate  over  the 
next  3  years  at  3  cents.  But  I  would 
advise  the  members  of  the  committee 
that  their  amendment  also  mandates 
that  sugarcane  processors  pay  the  cost 
of  transporting  Government-acquired 
sugar  to  the  refineries  the  Secretary 
chooses.  This  would  reduce  the  effec- 
tive support  price  another  2.5  cents.  It 
is  really  not  the  same  as  requiring  a 
grain  farmer  to  forfeit  his  crop  to  de- 
liver to  a  storehouse,  because  there 
are  6.339  USDA-approved  warehouses 
a  grain  farmer  can  deliver  to.  There 
are  only  15  U.S.  refineries  a  sugar  mill 
can  deliver  to.  and  it  would  be  like  re- 
quiring a  Minnesota  wheat  farmer  to 


pay  the  cost  of  transporting  his  crop 
to  New  Orleans. 

Even  with  the  present  program, 
since  1981  there  have  been  eight  beet 
processing  plants  closed  and  there 
have  been  three  sugarcane  mills  closed 
as  well.  Unlike  wheat  or  com,  without 
a  local  beet  factory  or  cane  mill,  the 
farmer  has  no  market  for  his  crop. 
Once  a  plant  shuts  down,  it  stays 
closed. 

Red  River  Valley  sugar  beet  acreage 
would  be  converted  to  wheat  and 
other  surplus  crops,  driving  up  Gov- 
ernment costs. 

Freezing  the  loan  rate  at  18  cents 
only  covers  the  production  costs  of  the 
most  efficient  beet  and  cane  growers. 

And  I  might  say  that  our  attempt  in 
this  farm  bill  is  to  freeze  farm  income 
so  that  it  does  not  go  down,  at  least 
maintain  it  at  current  levels.  And  so 
we  are  freezing  target  prices  in  other 
commodities.  There  is  no  target  price 
in  sugar.  There  is  only  the  price  sup- 
port level.  And  there  is  no  deficiency 
payment  in  sugar.  So  if  we  are  going 
to  treat  sugar  like  the  other  commod- 
ities, it  is  essential  that  you  adopt  the 
provisions  in  H.R.  2100  that  freezes 
the  price  support  level  at  the  current 
level. 

The  sugar  program  is  working. 
Prices  are  lower  today  than  before  the 
sugar  program  went  into  effect. 

I  would  like  to  just  refer  to  this 
chart  when  we  compare  costs  of  sugar 
in  this  country  to  other  parts  of  the 
world.  This  is  a  chart  that  shows  the 
number  of  minutes  the  average  wage 
earner  works  for  a  pound  of  sugar. 
And  right  at  the  top,  1.47  minutes,  to 
buy  a  pound  of  sugar  in  the  United 
States.  In  Canada.  2.06  minutes  to  pay 
for  a  pound  of  sugar.  Australia.  2.30, 
and  on  down. 

Sugar,  to  the  consumer,  is  the 
cheapest  for  the  amount  of  time  you 
work  of  anywhere  In  the  world,  and 
this  chart  has  been  documented  and  it 
is  factual. 

Let  me  say  that  sugar  prices  are 
lower  and.  with  the  import  fees,  the 
Government  has  actually  made  a 
profit  on  the  sugar  program  of  $300 
million,  and  it  has  maintained  a  viable 
domestic  industry. 

Passing  the  Downey-Gradison 
amendment  would  jeopardize  250,000 
sugar-related  jobs;  it  would  decimate 
our  domestic  sugar  industry;  it  would 
create  even  greater  distress  in  an  em- 
battled farm  sector,  and  it  would  in- 
crease the  likelihood  of  volatile,  sky- 
rocketing prices  in  the  future. 

Freezing  the  support  level,  as  I  said, 
has  the  same  effect  as  the  target  price 
freezes  in  other  commodities. 

A  vote  against  Downey-Gradison  is  a 
vote  for  consumers,  as  well.  Over  the 
last  4  years  of  this  bill,  the  price  of 
sugar  has  gone  down  on  the  CPI  from 
40  down  to  20.  Bakery  goods  have  gone 

from  140  to  165.  Confectionery  goods 

have  gone  from  140  to  165,  soft  drinks. 


from  290  points  on  the  CPI  to  over 
320. 

The  consumer  will  be  protected 
under  this  legislation. 

Let  me  advise  this  House  that  the 
average  consumption  per  capita  of 
granulated  sugar  is  5  pounds,  5  pounds 
per  year.  And  at  less  than  40  cents  a 
pound,  that  is  less  than  $2  per  capita. 
When  the  consumers  groups  talk 
about  reducing  prices  to  consumers, 
what  impact  is  this  going  to  have  on 
the  consumer?  As  my  colleague  from 
Louisiana  pointed  out.  the  amount  of 
sugar  in  a  candy  bar.  1.5  cents  in  a  35- 
cent  candy  bar.  Give  them  the  sugar 
free  and  how  much  will  they  reduce 
the  price  of  that  candy  bar?  You  have 
guessed  it.  Not  1  penny. 

Let  me  say  that  our  farmers  are 
being  protected  from  the  world  residu- 
al dump  market. 

The  gentleman  from  New  York,  my 
good  friend.  Mr.  Biaggi.  talks  about 
that  4-cent  world  market  price.  That  is 
not  a  world  market  price.  Every  sugar 
producing  nation  is  an  exporting 
nation  with  the  exception  of  the 
United  States,  Canada,  and  Russia.  Let 
me  say  this:  Those  nations  sell  what 
sugar  they  cannot  consume  on  pre- 
ferred contracts  substantially  higher 
than  what  we  offer  our  farmers.  And 
then  whatever  they  cannot  sell  on  pre- 
ferred contracts,  whatever  they 
carmot  consume  themselves,  they  put 
out  on  the  world  market  and  say. 
"What  will  you  give  me  for  it?" 

Four  years  ago.  the  world  market 
was  8  cents.  Today  it  is  3.5  to  4  cents. 
So  I  say  that  is  a  dump  market.  The 
workers  will  not  lose  their  jobs  due  to 
unfairly  subsidized  imports  flooding 
into  the  United  States,  and  there  are 
about  250,000  jobs  in  this  industry. 
This  program  is  budget  responsible. 
CBO  estimates  no  cost.  If  this  pro- 
gram is  administered  properly,  there  is 
no  cost  to  the  taxpayer  and  the  Gov- 
ernment. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  STANGELAND.  I  yield  to  my 
friend,  the  gentleman  from  Washing- 
ton. 

Mr.  MORRISON  of  Washington.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  tell  a  sad 
story  to  illustrate  a  point  that  the  gen- 
tleman has  made.  I  represent  an  area 
that  grew  about  100,000  acres  of  sugar 
beets  prior  to  Congress  eliminating 
the  program  in  1977.  The  processor  de- 
cided to  go  out  of  business.  And  those 
100,000  acres  basically  shifted  to 
wheat,  to  supported  crops,  because 
they  had  no  other  choice,  and.  as  a 
result,  they  cost  taxpayers  a  lot  of 
money  and.  of  course,  farmers  have 
suffered.  During  these  days  when  we 
are  concerned  about  the  income  levels 
for  farmers  is  not  the  time  to  change 
this  program  because  of  the  devastat- 
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ing  impact  it  has  in  many  areas  of  the 
United  States  that  can  compete  and 
provide  American  consumers  with  ade- 
quate supplies  of  sugar  under  the  ex- 
isting program.  Do  not  take  it  away. 

Mr.  STANGELAND.  I  thank  the 
gentleman  for  his  contribution. 

Mr.  HUCKABY.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Hawaii  [Mr.  Hutel]. 

Mr.  HEFTEL  of  Hawaii.  Mr.  Chair- 
man, the  sugar  program  is  working 
well.  Our  sugar  producers  are  operat- 
ing at  peak  efficiency,  and  are,  in  fact, 
among  the  most  efficient  sugar  pro- 
duction industries  in  the  world.  The 
sugar  program  assures  not  only  a 
stable  supply  of  sugar  but  a  steady 
price  to  consumers.  Yet,  the  Downey- 
Gradison  amendment  is  proposing  to 
guarantee  destruction  of  this  Ameri- 
can industry  because  the  sugar  refin- 
ery industry  thinks  that  if  we  have  no 
sugar  industry  they  will  be  able  to  buy 
all  the  sugar  they  need  at  less  than  5 
cents  a  pound. 

Removal  of  the  sugar  program 
would  not  result  in  free  trade.  On  the 
contrary,  there  is  ample  indication 
that  sugar  will  never  be  freely  traded. 
The  European  Economic  Community 
[EEC]  pays  its  fanners  22  cents  per 
pound  to  produce  sugar.  Colombia 
pays  its  farmers  21  cents  a  pound,  and 
the  American  Government  guarantees 
its  fanners  17%  cents  per  pound  for 
sugar. 

The  United  States  consumes  all  the 
sugar  it  produces.  The  major  sugar 
producing  countries  in  the  world,  in- 
cluding the  EIEC  countries,  Brazil,  and 
Australia  receive  such  generous  subsi- 
dies to  produce  more  sugar  than  they 
need  that  they  dump  their  surplus  on 
the  world  market. 

This  chronic  oversupply  of  sugar 
does  not  lower  the  price  of  sugar,  how- 
ever, because  cartels  control  the  world 
sugar  trade.  Sugar  is  not  now,  never 
has  been,  and  never  will  be  freely 
traded,  regardless  of  what  the  United 
States  does.  If  we  lose  our  sugar  indus- 
try, we  will  totally  lose  control  over 
the  price  we  pay  for  sugar.  It  is  not 
likely  that  the  end  result  of  the  loss  of 
our  industry  will  be  lower  prices. 
Rather,  we  will  be  controlled  the  same 
way  we  are  controlled  by  other  inter- 
national cartels,  including  the  coffee 
and  oil  cartels.  It  costs  European  tax- 
payers $350  per  ton  in  sugar  subsidies. 
How  long  can  we  realistically  think 
that  our  foreign  neighbors  will  contin- 
ue to  provide  such  heavy  subsidies  to 
their  farmers? 

In  reviewing  8  years  of  falling  sugar 
prices  in  the  latter  half  of  the  seven- 
ties and  the  early  eighties,  nowhere  is 
there  evidence  of  a  drop  in  the  price  of 
sugar  products.  Manufacturers  have 
used  increases  in  sugar  prices  as  an 
excuse  to  raise  prices,  yet  decreases  in 
sugar  prices  never  seem  to  be  translat- 
ed down.  Rather,  lower  sugar  prices 
are  used  to  offset  other  production 


costs  to  avoid  decreasing  manufactur- 
ers' profit  margins.  Food  processing  in- 
dustries have  become  among  the  most 
profitable  industries  in  the  Nation, 
with  the  soft  drink  manufacturers 
leading  with  a  profit  margin  of  27.5 
percent.  Yet  domestic  sugar  prices  are 
blamed  for  high  prices  to  consumers. 
Where  is  there  reason  to  think  that 
our  consumers  would  benefit  from  not 
having  a  domestic  sugar  program? 

Our  current  sugar  program  is  a  rea- 
sonable response  to  ensure  the  viabili- 
ty of  the  U.S.  sugar  industry  in  a 
world  marketplace  that  bases  its  sell- 
ing price  on  neither  the  free  market 
nor  actual  costs  of  production.  Repeal 
of  this  system  would  not  provide  con- 
sumers with  the  benefit  of  lower 
prices. 

It  makes  no  sense  to  tamper  with  a 
program  that  has  protected  our 
Nation  from  highly  fluctuating  sugar 
prices  and  dependence  on  the  whims 
of  foreign  countries.  I  urge  you  to 
reject  the  Downey-Gradison  sugar 
amendment  to  the  1985  farm  bill. 

D  1120 

Mr.  HUCKABY.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Traxler]. 

Mr.  TRAXLER.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman,  sugar  in  the  area  of 
the  country  that  I  come  from  is  akin 
to  the  Bible,  and  this  amendment 
clearly  is  heresy.  Sugar  and  a  domestic 
sugar  program  provides  substance  and 
income  to  the  American  sugar  growers, 
the  sugar  farmers.  I  represent  2,000  of 
them  in  my  district,  and  it  is  the  only 
bright  spot  in  their  economic  horizon; 
it  is  the  only  place  where  they  are 
going  to  make  any  money  this  year. 
Now,  through  this  amendment,  if  you 
force  my  growers  out  of  production 
and  into  other  crops,  you  are  going  to 
pay  for  it  through  greater  subsidies 
for  com  and  wheat.  That  is  their  alter- 
native to  beets.  The  land  is  not  going 
to  stand  idle. 

The  second  point  I  want  to  make  is 
this:  There  are  two  points  that  I  think 
the  authors  of  this  amendment  make. 
First,  that  it  is  good  for  consimiers.  I 
categorically  deny  that.  That  is  false; 
it  is  not  true.  Second,  we  ought  to  do 
this  for  the  benefit  of  the  Caribbean 
nations  so  they  can  make  their  pay- 
ments to  the  Wall  Street  international 
bankers.  It  is  the  first  time  I  have  ever 
heard  an  arguiment  on  the  floor  of  the 
House  that  said.  "Hey.  we  want  to  in- 
crease our  trade  deficit;  it  is  good  for 
us." 

That  is  absurd.  Absolutely  ridicu- 
lous. I  cannot  believe  a  Member  of  this 
House  would  stand  on  the  floor  and 
make  that  suggestion.  We  do  not  need 
to  increase  our  foreign  trade  debt, 
which  is  now  $130  billion.  We  need  to 
decrease  it.  We  do  not  need  to  buy 
more  overseas;  we  need  to  buy  less.  We 
need  to  produce  more  in  America. 


Currently,  nearly  half  of  the  sugar 
that  is  consumed  in  this  country  is 
produced  in  this  country.  We  give 
away  almost  half  of  it;  how  much 
more  do  you  want?  You  talk  about 
jobs,  what  are  you  going  to  do  for  the 
1.000  people  that  work  in  my  produc- 
tion facilities?  What  are  you  handing 
them  besides  an  unemployment  check? 
What  are  you  doing  for  the  2.000  farm 
families  who  are  making  their  mort- 
gage payments.  That  is  the  human 
side  of  this. 

What  about  the  consimier  side?  Do 
you  tell  me  that  in  the  midseventies, 
when  the  price  of  su«ar  went  to  all- 
time  highs  of  75  cents  a  pound,  fol- 
lowed by  a  dramatic  drop  down  to  9 
cents  a  pound,  that  the  price  of  candy, 
or  pop,  or  whatever  dropped  with  it? 
Are  the  CEO's  of  those  companies 
paid  to  cut  profits  or  are  they  paid  to 
make  money?  I  leave  that  for  your 
judgment.  The  fact  of  the  matter  is 
the  consumer  did  not  benefit.  The  con- 
sumer did  not  get  the  break  when  the 
price  dramatically  dropped  at  that 
point  in  time. 

What  about  other  countries?  The 
Canadians  pay  their  producers  virtual- 
ly the  same  thing  as  we  pay  ours. 
They  subsidize  their  industry  the 
same  way  we  do.  The  reason  they  do 
that  is  because  they  recognize  the  ben- 
efit of  having  a  domestic  sweetener  in- 
dustry, and  we  have,  and  we  do,  and 
we  will. 

What  about  Brazil?  They  set  prices 
related  to  production  costs.  Australia 
has  an  import  embargo;  local  prices 
are  controlled.  Thailand  maintains  a 
domestic  sugar  price  five  times  the 
world  price.  The  European  Economic 
Community,  boy,  this  is  a  good  one. 
They  pay  about  28  cents  a  pound  to 
their  producers,  and  then  they  sell  it 
at  the  world  price  on  the  world  market 
to  New  York,  and  get  this:  What  they 
sell  it  for  does  not  even  pay  them  the 
cost  of  transporting  it  from  their  stor- 
age bins  to  the  port. 

How  can  we  possibly  compete?  In 
conclusion,  please  reject  the  Downey- 
Oradlson  amendment. 

Mr.  Chairman,  I  riac  in  oppodtion  to  the 
amendment  offered  by  the  gentleman  from 
New  York  [Mr.  DOWNKT]  and  the  gentle- 
man from  Ohio  [Mr.  GEAOnONl. 

1  want  to  urge  all  of  our  colleague*  to 
Tote  against  this  amendment  and  to  sup- 
port the  House  Agricultare  Committee's  po- 
sition on  the  continuation  of  the  sugar  pro- 
gram because  it  is  the  right  thing  to  do. 

The  amendment's  sponsors  would  hare 
us  believe  that  if  their  amendment  suc- 
ceeds, sugar  prices  will  come  down  for  our 
consumers,  the  free  market  will  prerail, 
and  only  a  small  number  of  people  will  be 
hurt  All  of  these  assertions  are  false,  and  I 
want  to  tell  you  why. 

First,  the  idea  that  sugar  prices  will  come 
down  is  baaed  on  the  belief  that  commer- 
cial sugar  users  will  pass  on  the  savings  to 
their  customers.  History  tells  us  that  this 
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simply  ia  not  the  case.  While  the  price  of 
augar  hu  dropped  over  the  paat  4  years, 
the  price  of  BUgar-containing  product*  has 
continued  to  increase,  according  to  the  U.S. 
Department  of  Agriculture.  In  fact,  the 
price  of  sugar  is  lower  today  than  it  was  in 
1980  when  we  had  no  sugar  program. 

You  may  remember  that  in  the  midseven- 
ties  we  saw  sugar  prices  that  went  up  to 
nearly  75  cents  per  pound  on  the  world 
market  The  prices  of  sugar-containing 
producU  went  sky  high,  and  they  have 
stayed  there  ever  since.  According  to 
Forbes  magazine,  over  the  last  5  years  the 
soft  drink  industry  was  found  to  be  the 
most  profitable  of  all  U.S.  industries  with  a 
return  on  equity  of  27  percent  Does  this 
sound  like  an  industry  that  is  hurting? 

The  proposal  contained  in  the  bill  before 
us  does  not  harm  the  American  consumer. 
In  fact  the  bill  freezes  the  support  price 
where  it  is,  unless  we  experience  substan- 
tial increases  in  production  costs  or  infla- 
tion. Sugar  will  hold  the  line  on  prices. 
Will  sugar  containing  products? 

The  assertion  that  sugar  prices  will  come 
down  is  also  based  on  the  supposition  that 
current  world  market  prices  will  continue 
in  the  years  to  come.  Please  understand 
that  the  world  market  represents  only 
about  10  percent  of  the  total  sugar  produc- 
tion in  the  world.  There  is  really  no  such 
thing  as  a  free  market  for  sugar.  According 
to  a  study  conducted  by  the  Congressional 
Research  Service,  this  sugar  is  a  minority 
of  a  supply  that  does  not  have  a  secure 
outlet  at  protected  prices.  The  rest  is  sold 
where  it  is  produced  under  price  support 
levels  which  are  more  generous  than  we  are 
proposing  today. 

I  think  it  would  be  helpful  at  this  point 
to  remind  our  colleagues  of  the  policies  of 
some  of  the  major  sugar  producing  coun- 
tries. 

Brazil's  Institute  for  Alcohol  and  Sugar 
sets  prices  at  a  level  related  to  production 
costs.  This  agency  is  the  sole  exporter,  and 
when  export  prices  are  below  domestic 
prices,  it  bears  the  difference.  Argentina 
operates  a  similar  system. 

Australia  has  an  import  embargo,  and 
local  prices  are  controlled.  A  large  portion 
of  the  amount  exported  is  sold  under  nego- 
tiated long-term  contracts. 

Thailand  maintains  the  domestic  price  at 
five  times  the  world  price,  and  also  uses 
long-term  contracts. 

The  European  Economic  Community  has 
a  three-tier  quota  with  a  domestic  price,  a 
subsidized  export  price,  and  the  worid 
market  price  on  the  balance.  This  system 
has  turned  the  EEC  from  a  net  importer 
into  a  net  exporter  of  sugar. 

Canada  provides  a  supplementary  pay- 
ment to  its  growers  to  make  up  the  differ- 
ence. 

All  of  this  information  was  contained  in 
the  CRS  study,  the  summary  of  which  Mr. 
Akaka,  Mrs.  Smith  of  Nebraska,  and 
myself  sent  to  you  recently. 

And  this  CRS  study  poinU  out  that  the 
current  world  price  of  around  3  cents  per 
pound  doesn't  even  pay  the  shipping  costs 
between  the  storage  point  and  the  export 
dock. 


The  CRS  study  pointed  out  that  average 
production  costs  for  sugar  around  the 
world  are  somewhat  over  15  cents  per 
pound.  Given  this  fact  it  has  to  be  obvious 
that  this  cheap  sugar  cannot  go  on  for 
much  longer,  and  in  the  event  that  we  do 
not  have  a  domestic  industry,  our  consum- 
ers will  fall  victim  to  the  vagueries  of  world 
prices  which  will  be  much  higher. 

As  the  CRS  study  said: 

In  present  conditions,  a  world  price  that 
reflects  such  a  minor  share  of  world  sugar 
production  and  consumption  provides  a  very 
poor  basis  on  which  to  make  rational  deci- 
sions about  resource  allocation  at  the  na- 
tional level. 

You  see,  we  do  more  for  consumers  in 
keeping  this  program  liecause  it  means  that 
our  domestic  industry  and  our  domestic 
supply  of  sugar  will  continue  to  be  avail- 
able at  reasonable  prices. 

And  it  isn't  true  that  only  a  small 
number  of  producers  will  be  affected  by 
what  we  do.  There  are  over  250,000  sugar- 
related  jobs  in  our  economy.  There  are 
about  2,000  farmers  who  grow  beeU  in  my 
congressional  district,  and  about  another 
1.600  people  who  are  employed  by  the  proc- 
essing plants  in  Michigan.  Together  their 
efforts  have  an  impact  on  my  State's  econ- 
omy of  over  $1  billion.  We  can't  just  say 
that  only  a  few  people  are  involved. 

.\s  Governor  Blanchard  recently  wrote  to 
the  Michigan  congressional  delegation: 

Farmers  in  Michigan  have  been  facing 
some  difficult  times.  Those  who  grow  sugar 
beets  have  been  in  a  better  position  with  the 
current  sugar  program  than  they  would 
have  been  without  it.  I  believe  that  it  would 
be  a  serious  blow  to  Michigan's  farm  econo- 
my if  the  sugar  program  is  not  continued. 

.\nd  even  if  you  do  believe  that  the 
number  is  small,  a  large  number  has  never 
been  an  essential  test  of  worth  in  our 
Nation.  Sugar  beet  production  and  process- 
ing is  an  important  profession  for  many  of 
the  people  I  represent.  Many  of  these  farms 
have  been  producing  beets  for  nearly  100 
years,  so  it  has  become  a  way  of  life  to 
these  people.  We  cannot  very  easily  tell 
them  that  their  way  of  life  no  longer  mat- 
ters because  then  any  group  of  a  "few"  is 
suspect  Remember,  there  are  only  436  of 
us  in  this  body.  Some  of  my  constituents 
believe  that  we  would  be  missed  even  less 
than  our  sugar  beet  and  cane  producers 
around  the  country. 

We  are  concerned  about  consumers,  and 
we  are  equally  concerned  about  producers. 
We  are  not  asking  for  a  guaranteed  profit 
but  for  the  continuation  a  system  which 
gives  our  producers  a  chance  to  survive  in 
a  world  filled  with  government  programs. 

I  urge  your  opposition  to  the  Downey- 
Gradlaon  amendment 

Mr.  ORADISON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  much  has  been  made 
in  the  debate  so  far  about  what  is  al- 
leged to  be  special  circimistancea  in 
the  market  in  Canada.  To  listen  to 
that  debate  one  would  have  the  im- 
pression that  with  the  exception  of  a 
recent  price  war  in  Canadian  super- 
markets, the  price  is  all  the  same,  not 


Just  between  the  United  States  and 
Canada,  but  in  other  countries  around 
the  world. 

Mr.  Chairman,  unless  there  Is  a  price 
war  underway  in  every  major  coimtry 
in  the  world,  and  I  do  not  believe  that 
to  be  the  case,  our  point  continues  to 
be  that  here,  for  example,  in  Washing- 
ton, DC.  the  price  paid  by  consumers 
for  sugar  is  higher  than  In  any  other 
major  Western  capital  with  the  excep- 
tion of  Tokyo. 

Let  me  give  you  the  specifics  before 
this  Ottawa  example  is  taken  totally 
out  of  context.  These  are  the  average 
retail  sugar  prices  in  May  of  this  year 
in  cents  per  kilo: 

Bern.  54:  Bonn.  60:  Brazllia.  33: 
Buenos  Aires.  54:  Canberra,  51: 
London.  57:  Madrid.  54:  Mexico  City. 
31:  Ottawa.  42:  Paris.  54;  Pretoria.  57; 
Rome.  65:  Seoul.  81;  Stoclcholm,  82; 
Tokyo,  110;  and  Washington:  85. 

Mr.  Chairman,  the  question  is 
simply  whether  we  continue  a  pro- 
gram which  takes  an  unbalanced  view 
of  the  needs,  which  are  very  real,  of 
the  producers  and  the  needs,  which 
are  also  very  real,  of  the  consumers. 
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Mr.  Chairman,  this  is  precisely  what 
the  very  moderate  approach  of  the 
Downey-Oradison  amendment  at- 
tempts to  do. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GRADISON.  Of  course.  I  yield 
to  the  chairman  of  the  committee. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
appreciate  the  gentleman's  yielding, 
and  I  really  feel  badly  about  interrupt- 
ing, but  again  I  do  not  think  we  want 
to  leave  the  wrong  impression. 

The  cost  to  the  American  family  In 
disposable  Income  for  food  Is  lower 
than  in  any  other  coimtry  In  the 
world.  So  the  gentleman  may  cite 
Tokyo,  or  Washington,  or  whatever, 
but  the  American  family,  on  the  basis 
of  per  family  disposable  income,  has 
the  lowest  cost. 

If  the  gentleman  will  allow  me  to 
continue,  he  mentioned  Canada,  and 
we  should  not  even  be  discussing  how 
good  it  is  in  Canada.  We  are  suffering 
from  Canadian  imports.  First,  there  is 
hogs,  then  pork,  then  timber,  and 
then  potatoes.  All  of  New  York  is  suf- 
fering. We  held  hearings  In  New  York, 
I  would  tell  the  gentleman,  and  all  we 
heard  was  how  the  Canadians  were 
undercutting  the  vegetable  Industry  in 
the  spring  and  in  the  summer  with 
fresh  vegetables  in  New  York.  We  had 
the  pork  producers,  we  had  the  hog 
raisers,  and  we  had  the  timt>er  people. 

So  the  gentleman  is  saying  Canada 
is  doing  better,  they  are  doing  better 
at  the  expense  of  the  producers  on  our 
side.  We  have  continuing  negotiations 
with  them,  they  are  our  friends,  and 
we  have  to  live  with  them,  but  they 
are  competing  unfairly  with  us. 
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So  the  gentleman  is  saying  they  can 
produce  sugar,  but  they  cannot 
produce  it  cheaper  than  we  can.  It  is 
at  about  the  same  level.  So  we  should 
not  confuse  it  with  erroneous  figures 
or  with  figures  that  could  be  interpret- 
ed erroneously.  The  issue  should  be 
made  clear  so  the  Members  can  decide. 
Mr.  Chairman,  I  thank  the  gentle- 
man very  much  for  yielding. 

Mr.  GRADISON.  Mr.  Chairman,  re- 
claiming my  time.  I  thank  the  gentle- 
man very  much  for  his  conunents 
which  have  attempted  to  divert  us 
from  the  issue,  which  is:  What  does 
the  consumer  pay  in  these  countries? 
And  I  stand  by  my  statement  that  as 
of  May  1985  the  only  capital  in  the 
world  in  which  a  higher  price  was  paid 
by  the  consumer  for  sugar  was  in  the 
country  of  Japan,  in  Tokyo. 

Mr.  Chairman,  I  yield  back  the  bal- 
tuice  of  my  time. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
York  [Mr.  Solarz]. 

Mr.  SOLARZ.  Mr.  Chairman,  I 
thank  the  very  distinguished  gentle- 
man from  New  York  for  yielding  this 
time  to  me,  and  at  the  risk  of  sounding 
or  seeming  like  a  heretic  to  the  people 
who  live  In  the  district  of  my  very 
good  friend,  the  gentleman  from 
Michigan  [Mr.  Traxler],  I  rise  In  sup- 
port of  the  Downey-Gradlson  amend- 
ment. 

So  far  during  the  course  of  the 
debate  on  this  amendment  we  heard 
several  arguments  advanced  in  favor 
of  the  proposition  which  Is  now  before 
the  House.  We  have  heard  about  the 
consequences  for  American  consumers 
and  the  extent  to  which  the  current 
Sugar  Program,  according  to  a  variety 
of  Independent  estimates,  is  costing 
the  consumers  of  our  country— some- 
where In  the  vicinity  of  $3  billion  a 
year  above  and  beyond  what  they 
would  otherwise  be  pasing  If  It  were 
not  for  the  current  Sugar  Program. 

We  heard  about  the  consequences 
for  sugar  refinery  workers  in  our  coun- 
try. 2,000  of  whom  have  been  thrown 
out  of  work  since  the  establishment  of 
the  Sugar  Program  In  1981,  400  of 
whom,  by  the  way.  had  Jobs  In  my  dis- 
trict back  In  BrookljTi  and  several 
thousand  of  whom  may  very  well  lose 
their  Jobs  in  the  years  ahead  If  this 
program  is  continued  and  the  Downey- 
Gradison  amendment  Is  rejected. 

Mr.  Chairman,  it  seems  to  me  that 
these  are  good  and  sufficient  reasons 
In  and  of  themselves  for  supporting 
the  Downey-Gradlson  amendment,  but 
I  want  to  concentrate  my  remarks  not 
on  the  consequences  for  consumers, 
with  the  Implications  for  refiners,  but 
on  the  consequences  of  the  current 
Sugar  Program  for  U.S.  foreign  policy. 
There  can  be  little  doubt,  Mr.  Chair- 
man, but  that  the  current  Sugar  Pro- 
gram has  helped  to  undermine  some  of 
our  vital  U.S.  foreign  policy  objectives. 
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Mr.  DE  LA  GARZA.  Mr. 
win  the  gentleman  yield? 

Mr.  SOLARZ.  I  will  be  more  than 
happy  to  yield  to  my  very  good  friend 
as  soon  as  I  have  finished  my  state- 
ment. After  that  I  will  be  happy  to 
yield  to  hear  what  he  has  to  say.  If  the 
gentleman  will  give  me  a  chance  Just 
to  complete  my  statement,  I  would 
very  much  like  to  get  the  benefit  of 
his  Intervention,  but  I  would  like  to 
finish  first.  If  I  may. 

Mr.  Chairman,  since  the  establish- 
ment of  the  sugar  quota  In  1981,  sugar 
exports  from  Latin  America  to  the 
United  States  have  declined  In  dollars 
terms  by  almost  50  percent,  from 
roughly  $1.4  billion  in  1981  to  approxi- 
mately $700  million  In  1984.  That  de- 
cline of  $700  million  In  the  dollar 
value  of  sugar  exports  from  Latin 
America  to  the  United  States  Is  the 
equivalent  of  approximately  50  per- 
cent of  the  totality  of  U.S.  economic 
assistance  to  the  countries  of  Latin 
America  and  the  Caribbean. 

In  the  Dominican  Republic,  to  take 
but  one  example,  1984  sugar  sales  to 
the  United  States  were  $140  million 
less  than  the  totality  of  their  sugar 
sales  to  the  United  States  In  1981, 
which  happens  to  exceed  the  total 
amount  of  our  economic  assistance  to 
that  country  In  1984.  In  Honduras,  to 
take  another  example,  there  has  been 
a  50-percent  decline  In  the  dollar  value 
of  their  sugar  exports  to  the  United 
States  between  1981  and  1984. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  SOLARZ.  Mr.  Chairman,  I  will 
be  happy  to  yield  to  both  the  gentle- 
man from  Louisiana  and  the  gentle- 
man from  Texas  as  soon  as  I  have  fin- 
ished. I  am  approaching  the  conclu- 
sion of  my  statement. 

In  view  of  a  growing  recognition  In 
our  country  and  In  the  Congress  of  the 
overriding  American  security  Interests 
which  we  have  In  the  Caribbean  basin 
and  Latin  America,  In  view  of  the  sup- 
port In  the  Congress  and  In  the  coun- 
try for  the  Caribbean  Initiative  and 
for  the  recommendations  of  the  Kis- 
singer Comoiisslon  for  Increases  In 
economic  aid  which  we  have  been  pro- 
viding to  our  friends  In  our  own  hemi- 
sphere, this  sugar  program  as  it  is  cur- 
rently constituted  Is  a  classic  example 
of  taking  away  with  the  left  hand 
what  we  provide  with  the  right  hand. 
It  seems  to  me,  Mr.  Chairman,  that 
we  have  two  overriding  Interests  In  the 
Caribbean  Basin  and  Latin  America. 
The  first  is  the  promotion  of  democra- 
cy, and  the  second  Is  the  survival  and 
vlabUlty  of  the  international  economic 
system.  Insofar  as  democracy  Is  con- 
cerned, one  of  the  most  encouraging 
trends  and  developments  of  the  last 
several  years  Is  the  emergence 
throughout  Latin  America  and  Cen- 
tral America  of  democratic  govern- 
ments as  military  regimes  In  one 
nation  after  another  went  back  to  the 


barracks.  But  the  ability  of  the  newly 
emerging  and  elected  democratic  gov- 
ernments of  Latin  America  to  survive 
will  be  very  much  a  fimctlon  of  their 
ability  to  meet  and  satisfy  the  econom- 
ic aspirations  of  their  own  people,  and 
to  the  extent  that  we  deprive  them  of 
one  of  their  major  sources  of  export 
earnings— and  sugar  is  the  third  larg- 
est export  earner  for  the  countries  of 
Latin  America— we  deprive  those  na- 
tions of  the  resources  they  need  In 
order  to  sustain  democracy. 

Insofar  as  the  viability  of  the  inter- 
national economic  system  is  con- 
cerned, we  are  all  familiar  with  the 
$350  billion  debt  which  hovers  over 
Latin  America,  and  the  ability  of  those 
nations  to  service  and  pay  off  that 
debt  is  obviously  a  function  of  their 
capacity  to  generate  export  earnings. 

In  Brazil,  which  has  an  enormous 
debt,  the  dollar  decline  In  the  value  of 
their  sugar  exports  to  the  United 
States  from  1981  to  1984  was  a  quarter 
of  a  billion  dollars.  In  Argentina  the 
decline  In  the  dollar  value  of  their 
sugar  exports  from  1981  to  1984  was 
$150  million. 

So  I  would  submit.  Mr.  Chairman, 
that  If  we  want  to  strengthen  the  pros- 
pects for  democracy  and  if  we  want  to 
sustain  the  viability  of  the  Interna- 
tional economic  system— and  we  are 
talking  here  not  Just  about  balling  out 
American  banks,  we  must  realize  that 
If  those  countries  are  unable  to  pay 
off  their  debts,  it  could  Jeopardize  the 
viability  of  the  entire  International 
economic  system  and  our  own  econo- 
my as  well. 

Mr.  Chairman,  In  conclusion,  I 
would  Just  like  to  point  out  to  my  col- 
leagues that  over  40  years  ago.  durin« 
the  Second  World  War.  the  Prime 
Minister  of  the  United  Kingdom.  Sir 
Winston  Churchill,  addressed  a  Joint 
session  of  the  Congress  of  the  United 
SUtes.  and  he  began  his  very  famous 
address  by  observing  that  his  mother 
had  been  bom  In  the  United  States— 
In  my  district,  by  the  way— and  his 
father  had  been  bom  In  England,  and 
he  went  on  to  say  that  he  could  not 
help  but  think  that  If  It  had  been  the 
other  way  around  and  his  mother  was 
bom  In  the  United  Kingdom  and  his 
father  here,  he  might  have  come  to 
the  House  of  Representatives  In  his 
own  right. 

I  can  only  say.  Mr.  Chairman,  that  If 
Winston  Churchill  had  come  here  In 
his  own  right  and  If  he  were  a  Member 
of  this  House  today  and  were  asked  to 
comment  on  this  Sugar  Program, 
which  is  costing  consumers  $3  billion 
in  order  to  help  13,000  producers,  he 
might  be  tempted  to  say,  "Never 
before  have  so  few  extracted  so  much 
from  so  many." 

Mr.  Chairman,  I  urge  the  Members 
to  support  the  Downey-Gradlson 
amendment. 
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Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SOLARZ.  I  am  happy  to  yield 
first  to  the  chairman  of  the  commit- 
tee, but  I  am  told  that  I  have  very 
little  time  left. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  if 
the  gentleman  has  concluded,  then, 
may  I  ask,  would  the  gentleman  from 
Minnesota  [Mr.  Stamgelans]  yield  1 
minute  to  me? 

Mr.  STANGELAND.  Mr.  Chairman. 
I  yield  1  minute  to  the  gentleman 
from  Texas  [Mr.  oe  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
thank  the  gentleman  from  Minnesota. 

Mr.  Chairman,  the  gentleman  who 
Just  concluded  his  remarks  is  a  distin- 
guished member  of  the  Foreign  Af- 
fairs Committee,  and  he  has  traveled 
the  world  and  knows  the  intricacies  of 
diplomacy,  but  to  have  him  say  the 
Sugar  Program  has  undermined  the 
foreign  policy  of  the  United  States  of 
America  is  completely  erroneous.  On 
the  contrary,  you  do  not  bolster  de- 
mocracy abroad  by  killing  American 
Jobs.  I  repeat.  Mr.  Chairman,  you  do 
not  bolster  democracy  abroad  by  kill- 
ing American  Jobs,  and  that  is  what 
this  amendment  is  going  to  do. 

We  must  protect  the  national  securi- 
ty Interests,  the  best  interests  of  our 
Government,  and  foreign  policy 
should  be  made  to  pYotect  the  best  in- 
terests of  America  and  the  American 
people.  That  is  what  our  foreign  policy 
is  for.  Maybe  the  gentleman  and  the 
State  Department  go  astray  and  get 
too  enamored  of  exotic  places  around 
the  world.  The  best  foreign  policy  of 
this  coimtry  is  to  protect  the  basic 
jobs  of  people,  and  the  national  securi- 
ty remains  here.  You  do  not  bolster 
democracy  by  killing  American  Jobs. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  de  la 
Garza]  has  expired. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  yield  5  minutes  to  the  gentleman 
from  Florida  [Mr.  Lewis]. 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, let  me  begin  today  by  conunend- 
ing  the  chairman  of  the  Cotton.  Rice 
and  Sugar  Subcommittee,  the  gentle- 
man from  Louisiana  [Mr.  Huckabt], 
and  the  ranking  member,  the  gentle- 
nuui  from  Minnesota  [Mr.  Stange- 
LAKs],  for  their  leadership  and  dedica- 
tion in  bringing  the  sugar  provisions 
of  H.R.  2100  to  the  floor. 

Mr.  Chairman,  today  Members  of 
this  body  wiU  be  asked  to  decide  the 
fate  of  the  U.S.  sugar  industry.  The 
issue  before  us  is  very  simple:  Do  we 
want  to  preserve  a  farm  program 
which,  if  administered  properly,  costs 
the  Government  no  money,  ensures 
adequate  supplies  of  sugar  at  stable 
prices  for  the  American  consimier,  per- 
mits CBI  nations  to  sell  a  major  por- 
tion of  their  sugar  to  the  United 
States  at  preferential  prices,  provides 


for  250.000  to  300.000  Jobs,  and.  final- 
ly, gives  economic  stability  and  securi- 
ty to  sugar  growers,  their  families,  and 
their  entire  communities  throughout 
America? 

Or  do  we  want  to  weaken  this  solid 
and  successful  program  by  passing  the 
Downey-Gradison  amendment,  which 
will  destroy  our  sugar  industry,  give 
our  foreign  competitors  complete  con- 
trol over  what  we  as  American  con- 
sumers pay  for  sugar,  allow  food  con- 
glomerates to  receive  lower  costs  for 
sugar  but  continue  to  keep  the  prices 
of  sugar-containing  products  at  the 
rate  they  are  now.  impose  further  eco- 
nomic problems  on  farm  communities 
who  are  already  reeling  from  poor, 
even  disastrous,  credit  problems,  and, 
finally,  seriously  damaged  the  benefits 
to  those  CBI  nations  who  are  import- 
ing sugar  into  the  United  States? 

Over  the  past  several  weeks.  Mem- 
bers of  this  body  have  been  bombard- 
ed with  information  stating  the  untold 
evUs  of  the  U.S.  sugar  program.  I,  as  a 
Member  who  supports  the  current 
U.S.  sugar  program  and  who  is  fully 
convinced  of  its  worth  to  this  Nation 
and  her  consumers,  believe  it  is  time 
to  set  the  record  straight. 

I  would  hoi>e.  Mr.  Chairman,  that 
the  supporters  of  the  Gradison- 
Downey  amendment  would  pay  atten- 
tion to  this,  because  I  understand  that 
opponents  of  the  domestic  sugar  pro- 
gram claim  that  consumers  are  forced 
to  pay  more  for  sugar-containing  prod- 
ucts because  of  the  domestic  sugar 
program. 

Mr.  Chairman,  today  sugar  prices  in 
the  United  States  are  lower— let  me 
repeat  that— lower  than  in  1980  when 
we  had  no  sugar  program. 

D  1145 

And  is  it  not  strange  that  while  the 
price  of  sugar  has  dropped  over  the 
past  4  years,  the  price  of  soft  drinks, 
candy  bars  and  other  sugar-containing 
products  remain  the  same. 

Think  about  it.  Over  the  past  4 
years,  can  you  remember  the  price  of 
M&M's  or  Butterflngers  or  any  other 
sugar-containing  product  going  down 
when  the  price  of  sugar  dropped? 

In  fact,  during  a  subcommittee  hear- 
ing on  this  very  issue,  manufacturers 
of  sugar-containing  products  could  not 
tell  us,  the  members  of  the  subcom- 
mittee, that  the  price  of  their  product 
would  go  down  Indeed  if  the  price  of 
sugar  dropped. 

The  truth  of  the  matter  is  the  price 
of  sugar  will  have  no  bearing  on  the 
price  of  sugar-containing  products. 

Opponents  would  have  you  believe 
the  program  seriously  undermines 
trade  with  our  Caribbean  and  Central 
American  neighbors.  However,  accord- 
ing to  the  U.S.  Department  of  Agricul- 
ture, the  Downey-Oradison  amend- 
ment would  reduce— I  repeat,  reduce— 
the  market  price  received  by  the  CBI 
nations  for  sugar  imported  into  the 


United  States.  Compared  to  the 
income  from  sugar  sales  that  these 
countries  would  receive  under  the 
committee  bill.  CBI  nations  would 
suffer  a  revenue  loss  under  the 
Downey-Gradison  amendment.  In  fact, 
we  heard  the  gentleman  from  New 
York  [Mr.  Downey]  say  there  was  a 
$350  million  Latin  debt,  and  the  gen- 
tleman from  New  York  stated,  how  are 
we  going  to  pay  for  that  debt  if  we 
keep  a  good  U.S.  sugar  program. 

Let  me  tell  you  the  fact  is  the  reve- 
nue loss  that  could  amount  by  the 
Downey-Gradison  amendment  could 
be  up  to  $505  million  to  our  Latin 
neighbors  based  on  the  statistics  of 
the  U.S.  Department  of  Agriculture 
who  support  the  Downey  amendment. 

I  would  like  to  conclude  by  stating 
that  the  U.S.  sugar  program  is  a  bar- 
gain and  we  ought  to  keep  it. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Hawaii  [Mr.  Akaka]. 

Mr.  AKAKA.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Downey-Gradison 
amendment  and  in  support  of  the 
sugar  title  contained  in  the  committee 
bill. 

I  am  always  amazed  by  the  amoimt 
of  misinformation  that  is  circulated 
about  the  sugar  program  and  its  effect 
on  consumer  prices  Just  before  consid- 
eration of  the  farm  bill.  I  hope  my  col- 
leagues in  the  House  take  time  to 
learn  the  facts  before  they  consider 
voting  for  any  amendment  to  cut  the 
sugar  program.  The  graphs  I  have 
with  me  today  will  help  you  under- 
stand the  real  story  about  the  effect  of 
the  sugar  program  on  consumer  rates 
and  prices. 

Today,  sugar  prices  are  actually 
lower  than  in  1980  when  we  had  no 
sugar  program.  According  to  the  U.S. 
Department  of  Agriculture,  in  1980 
sugar  was  trading  at  a  wholesale  price 
of  51  cents  per  pound.  The  current 
sugar  program  came  into  effect  in 
1981,  and  in  3  years  of  successful  oper- 
ation the  wholesale  price  for  sugar  has 
never  exceeded  30  cents  per  pound. 
Clearly,  the  sugar  program  is  a  good 
deal  for  America's  consuimers. 

The  graphs  I  have  prepared  for 
today's  floor  debate  illustrate  this  im- 
portant point.  These  graphs  compare 
the  rate  of  increase  In  consumer  goods 
and  what  consumers  pay  for  three 
major  groups  of  sugar  containing 
products— bakery  goods,  confection- 
eries, and  soft  drinks— with  the  whole- 
sale cost  of  the  sugar  that  goes  into 
those  products.  As  you  can  clearly  see 
by  looking  at  these  graphs,  at  a  time 
when  the  cost  of  sugar  has  actually 
been  dropping,  the  cost  of  sugar-con- 
taining products— baked  goods,  candy, 
and  soft  drinks— has  risen  dramatical- 
ly. 

These  graphs  illustrate  what  sugar 
farmers  have  known  for  years.  The 
cost  of  sugar— the  raw  material  used 
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to  manufacture  these  food  items— has 
been  dropping  in  price.  Despite  this 
decline  in  the  price  of  sugar,  the  man- 
ufacturers of  sweetened  products  have 
been  charging  consumers  more  and 
more  for  baked  goods,  candy,  and  soft 
drinks.  I  ask  you— who  is  really  to 
blame  for  higher  consimier  prices?  Not 
the  beet  or  cane  sugar  farmers  but  the 
manufacturers  of  sugar-containing 
products. 

It  is  sad,  but  true,  that  none  of  the 
reduction  in  sugar  prices  has  been 
passed  on  to  consumers.  The  graphs  I 
have  presented  to  you  clearly  demon- 
strate that  although  the  price  of  sugar 
has  dropped  over  the  past  4  years,  the 
price  of  sugar-containing  products  has 
been  moving  higher  and  higher.  The 
manufacturers  of  sugar-containing 
products  have  merely  been  pocketing 
the  savings  from  lower  sugar  prices, 
reaping  higher  and  higher  profits  at 
the  expense  of  consumers.  While  these 
manufacturers  are  the  first  to  criticize 
our  sugar  program,  they  are  really  the 
ones  to  blame  for  high  consumier 
prices. 

The  soft  drink  industry  serves  as  a 
classic  example  to  illustrate  this  point. 
In  a  recent  survey  of  1,000  companies 
by  Forbes  magazine,  over  the  last  5 
years  the  soft  drink  industry  was 
found  to  be  the  most  profitable  of  all 
U.S.  industries  with  a  return  on  equity 
of  27  percent.  While  the  price  of  sugar 
has  dropped  as  a  result  of  the  sugar 
program,  the  manufacturers  of  sugar- 
containing  products  have  merely  used 
these  savings  to  increase  their  profits 
at  the  expense  of  American  consum- 
ers. 

The  facts  sure  clear.  Sugar  prices 
have  actually  dropped  since  the  cur- 
rent program  was  enacted.  I  wish  I 
could  say  the  same  for  sugar-contain- 
ing products.  Think  about  it,  when 
was  the  last  time  that  soft  drinks, 
candy,  or  other  sweetened  products 
dropped  in  price? 

Don't  be  fooled.  Critics  of  high  sugar 
prices  should  look  to  the  real  villains— 
the  manufacturers  of  sugar-containing 
products— as  they  fight  to  reduce  food 
prices. 

The  sugar  program  in  the  committee 
bill  is  fair  to  both  the  consumer  and 
the  producer.  The  1985  farm  bill 
freezes  the  sugar  program  at  the  cur- 
rent loan  rate  on  18  cents  per  pound. 

I  have  taken  time  to  speak  in  opposi- 
tion to  this  amendment  because  sugar 
has  a  long  and  prominent  place  in  the 
economic  and  social  history  in  Hawaii. 
We  are  proud  of  our  sugar  heritage.  In 
1985,  Hawaiian  sugar  achieved  a  mile- 
stone. This  year  marks  the  150th  anni- 
versary of  cultivating  sugarcane  in 
Hawaii. 

Favorable  weather,  rich  soil,  abun- 
dant rainfall,  and  a  continuous  grow- 
ing season  make  Hawaii  one  of  the 
most  efficient  sugar  producers  in  the 
world.  In  Hawaii,  we  produce  1  million 
tons  of  sugar  annually;  nearly  1  out  of 


every  5  pounds  of  sugar  produced  in 
the  United  States  comes  from  Hawaii's 
cane  fields. 

Despite  the  advantages  nature  has 
given  us,  the  future  for  our  sugarcane 
industry  is  bleak.  As  the  sugarcane 
farmers  I  represent  recognize,  unless 
the  current  sugar  program  is  renewed 
the  United  States  will  be  ovemm  by  a 
tide  of  cheap,  subsidized,  sugar  im- 
ports. Without  the  current- sugar  pro- 
gram and  the  economic  base  it  pro- 
vides our  State,  the  way  of  life  we 
have  known  in  rural  Hawaii  for  a  cen- 
tury and  a  half  will  rapidly  disappear. 

The  fears  expressed  by  my  people  in 
Hawaii  are  probably  no  different  from 
those  being  voiced  by  many  of  your 
constituents.  The  Midwest  is  con- 
cerned about  Japanese  auto  imports 
and  its  declining  industrial  base.  The 
Southeast  wants  protection  for  its  tex- 
tile industry.  The  Pacific  Northwest  is 
concerned  about  the  health  of  its 
timber  industry.  In  New  England,  the 
issue  is  how  to  halt  the  flow  of  shoe 
imports.  In  Hawaii  and  in  the  15  other 
States  where  beet  or  cane  sugar  is 
grown,  there  are  similar  concerns 
about  Import  competition. 

Those  of  us  who  have  fought  for  a 
strong  domestic  sugar  policy  know  of 
the  hardship  that  U.S.  sugar  farmers 
have  experienced.  Over  the  past  10 
years,  24  sugar  refineries  and  process- 
ing plants  have  closed  their  doors. 
During  the  same  period  in  Hawaii,  30 
percent  of  our  cane  acreage  has  been 
put  out  of  production,  and  4  of  our  17 
plantations  have  gone  out  of  business. 
Unless  our  domestic  sugar  program  is 
renewed,  the  situation  will  get  much 
worse.  I  ask  you,  if  our  sugar  farmers 
were  making  a  killing  on  sugar,,  would 
our  acreage  be  declining  so  rapidly? 

Few  people  realize  why  the  domestic 
sugar  industry  is  facing  this  difficult 
situation.  In  1975,  the  European  Eco- 
nomic Community  [EEC]  initiated  an 
aggressive  policy  of  direct  subsidiza- 
tion of  its  sugar  beet  producers.  A  net 
importer  of  sugar  in  1975,  the  EEC 
quickly  began  producing  sugar  well  in 
excess  of  both  EEC  consumption  and 
international  demand.  In  order  to 
maintain  high  employment  in  its 
sugar  industry  and  to  avoid  stockpiling 
its  enormous  annual  surplus,  the  EEC 
for  years  has  simply  dumped  surplus 
sugar  on  the  world  market  at  what- 
ever price  such  distressed  sugar  could 
fetch. 

Unfortunately,  the  volume  and  in- 
tensity of  EEC  dumping  has  complete- 
ly wrecked  the  world  sugar  market  for 
every  international  producer  including 
such  major  producers  as  Australia, 
Brazil,  the  Caribbean  nations,  the 
Philippines,  and  the  United  States. 

In  recent  months  we  have  witnessed 
a  renewed  determination  in  Congress 
to  preserve  American  jobs  in  the  do- 
mestic textile,  footwear,  steel,  timber, 
and  automobile  industries  which  are 
threatened    by    foreign    unfair    trade 


practices.  As  Congress  pursues  legisla- 
tion to  prevent  the  intolerable  loss  of 
American  Jobs  in  our  basic  industries, 
I  hope  you  can  appreciate  my  concern 
for  the  250,000  American  workers  di- 
rectly or  indirectly  employed  in  the 
domestic  sugar  industry  whose  jobs 
are  similarly  in  jeopardy. 

It's  time  to  stop  exporting  American 
jobs  in  our  basic  industrial  and  agri- 
cultural industries.  For  the  sake  of  our 
American  consumers  and  sugar  work- 
ers, I  urge  you  to  support  the  sugar 
program  in  the  committee  bill  and 
oppose  this  damaging  amendment. 
Without  your  support,  the  sugar  farm- 
ers in  Hawaii  and  in  15  other  States 
where  beet  and  cane  sugar  is  grown 
will  certainly  face  a  bitter  future. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
North  Dakota  [Mr.  Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  it  seems  to  me  our  goals 
ought  to  be  two:  First,  to  create  stable 
and  reasonable  prices  for  our  consum- 
ers; and  second,  to  maintain  some 
structure  of  an  American  sugar  indus- 
try. 

In  my  judgment.  If  the  Oradlson- 
Downey  amendment  -passes,  we  are 
going  to  do  two  things.  No.  1,  we  are 
going  to  kill  the  domestic  sugar  indus- 
try, and  No.  2,  we  are  going  to  chain 
those  consumers,  to  a  roller  coaster 
ride.  Those  consimiers  are  going  to 
ride  that  international  sugar  price 
roller  coaster  up  and  down  to  the  va- 
garies and  imcertainties  of  an  interna- 
tional price.  I  do  not  think  that  is  in 
the  interest  of  the  consumers,  and  it  is 
certainly  not  in  the  interest  of  the 
producers. 

With  deference  to  my  good  friend 
from  New  York,  Winston  Churchill 
has  not  recently  spoken  on  the 
Downey-Gradison  amendment. 

That  amendment  makes  no  sense  for 
the  consumers  or  the  producers  of  this 
country,  and  I  hope  that  in  the  next 
few  moments  this  House  will  under- 
stand that  stability  for  the  consumer 
and  preservation  of  a  domestic  indus- 
try are  the  two  twin  goals  that  we 
ought  to  be  working  for  for  this  coim- 
try. 

Mr.  Chairman,  there  has  been  a  lot  of 
rhetoric  heard  lately  on  the  issue  of  wheth- 
er or  not  to  continue  the  current  sugar  pro- 
gram as  is.  Consumer  advocates  have  said 
they  would  like  to  see  the  sugar  support 
price  lowered,  because  that  would  save 
buyers  of  candy  bars  and  soft  drinks 
money.  Those  of  us  who  represent  the  sug- 
arbeet  and  sugarcane  growing  areas  of  the 
country  want  to  see  that  price  support 
maintained,  feeling  strongly  that  farmers 
just  can't  afford  any  less. 

Although  I  will  touch  on  both  of  these 
arguments  shortly,  I  would  like  to  point 
out  that  there  is  also  a  larger  issue  in- 
volved here,  and  that  is  the  issue  of  world 
trade. 
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CongTCM  is  now  befinning  a  debate  on 
the  trade  iuue.  Seeing  the  growing  anger  in 
Congreas  over  other  nations'  unfair  trading 
practices,  the  President  has  recently  soft- 
ened his  strict  antiprotectionist  sUnce  to 
talk  not  just  about  free  trade,  but  also 
about  fair  trade.  Grudgingly,  he  has  had  to 
admit  that  there  just  may  not  be  such  a 
thing  as  free  world  trade.  The  European 
Economic  Community  subsidizes  exports. 
Japan  maintains  strict  quotas  and  regula- 
tions which  keep  out  United  Sutes  prod- 
ucts. Argentina  has  such  a  need  for  hard 
currency  that  it  is  willing  to  sell  iU  agricul- 
ture commodities  on  world  markets  at  fire 
sale  prices. 

The  very  same  issues  apply  to  a  discus- 
sion about  the  world  price  of  sugar.  The 
European  Community  has  gone  from  being 
a  net  importer  of  sugar  to  the  second  larg- 
est exporter  of  sugar  in  the  world,  as  the 
result  of  the  large  subsidies  to  iU  sugarbeet 
growers,  which  have  increased  production. 
Even  allowing  for  the  strong  dollar,  the  EC 
support  price  for  sugar  is  still  higher  than 
our  rate,  by  4  cents.  Using  the  1981  ex- 
change rate,  a  more  accurate  measurement, 
the  current  price  is  31  cenU  per  pound 
under  the  EC;  the  U.S.  price  support  is  18 
centa. 

By  way  of  contrast,  acreage  planted  to 
sugarbeeU  and  sugarcane  has  actually  de- 
clined in  this  country;  eight  beef  processing 
plants  and  three  sugarcane  mills  have 
closed  since  1981.  Our  support  price  has 
not  been  an  incentive  to  expand.  In  my 
own  SUte  of  North  Dakota,  the  number  of 
sugarbeet  acres  harvested  has  dropped 
from  a  high  of  155.000  acres  in  1977  and 
1978.  to  142.000  in  1983. 

Now  I  would  like  to  talk  about  the  points 
I  made  in  the  first  paragraph.  First,  the  im- 
portance of  the  price  support  to  sugarbeet 
growers  in  my  SUte  of  North  Dakota.  The 
agriculture  committee's  farm  bill  freezes 
the  price  support  at  18  cenU  a  pount  Even 
though  production  costs  have  been  rising, 
our  growers  have  accepted  that  freeze. 

Anything  lower  would  result  in  sugarbeet 
growers    leaving    the    business — and    that 
business    generates    300    million    dollars' 
worth  or  income  in  the  Red  River  Valley 
area    of    North    Dakota    and    Minnesota. 
Economists  estimate  that  those  dollars  turn 
over   three    times    before    they    leave    my 
State — in  other  words.  sugarbeeU  generate 
almost  1  billion  dollars'  worth  of  business 
in  the  area's  economy— business  which  my 
heavily    agricultural    state    sorely    needs, 
given  the  over-all  depressed  farm  economy. 
The  rinal  point  I  would  like  to  speak  to  is 
the  consumer  argument  which  is  brought 
against    maintaining    the    sugar    support 
price,  if  we  lowered  the  price,  this  argu- 
ment  goes,   then   the   price   of  consumer 
items  which  contain  sugar  would  also  go 
down.  The  price  of  sugar  is  now  actually 
less  than  it  was  when  the  1981  farm  bill 
was  passed,  according  to  USDA  statistics. 
Yet  when  was  the  last  time  the  price  of  a 
candy  bar  or  a  can  of  soda  pop  went  down? 
In  fact,  the  price  of  bakery  goods,  candy, 
and   soft   drinks   have   all   steadily    risen, 
again   according  to   USDA   numbers.  The 
soft  drink  industry,  notes  Forbes  magazine. 
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is  the  most  profitable  industry  in  the  coun- 
try. So  much  for  saving  the  consumer 
money. 

So  let's  put  the  sugar  issue  in  the  context 
where  it  belongs— against  the  background 
of  a  world  sugar  price  that  is  actually  a 
dump  price.  Against  the  background  of 
how  most  sugar  is  actually  traded— 
through  special  marketing  agreements, 
such  as  between  Cuba  and  the  Soviet 
Union,  under  which  the  Russians  pay  Cuba 
more  than  10  times  the  current  world 
market  price  in  cash  and  goods.  Against 
the  background  of  a  recent  Congressional 
Research  Service  report,  which  concluded 
"Even  if  the  United  States  aligned  itself 
with  world  prices,  these  prices  would 
remain  very  volatile,  and  would  continue  to 
fluctuate  wildly  in  response  to  small 
changes  in  world  sugar  flows." 

That's  the  proper  context  for  our  debate 
here  on  the  U.S.  sugar  program.  I  urge  my 
colleague  to  vote  to  maintain  the  current 
sugar  price  support. 

Mr.  HUCKABY.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  Mica]. 

Mr.  MICA.  Mr.  Chairman.  I  Jiist 
have  a  moment,  but  let  me  say  the 
gentleman  from  New  York  made  a 
plea  to  protect  Latin  Americans.  As 
one  from  Florida  who  supported  this 
CBI,  I  think  that  is  nonsense  the  way 
we  put  it  in  the  context  of  the  sugar 
industry. 

We  could  make  that  same  plea  and 
say  do  away  with  our  entire  oil  indus- 
try and  become  dependent  on  the 
Middle  East  to  help  the  Middle  East  in 
our  foreign  policy,  or  do  away  with  our 
entire  auto  industry  and  become  de- 
pendent totally  on  Japan,  or  do  away 
totally  with  our  textile  industry  and 
become  dependent  on  the  rest  of  the 
world.  In  fact,  we  could  say  that  about 
all  labor  in  America  and  all  jobs  be- 
cause you  can  hire  people  lower  than 
the  minimum  wage  throughout  the 
rest  of  the  world.  You  are  not  Just  kill- 
ing sugar,  you  are  killing  an  industry, 
an  American  Industry,  that  we  should 
have  some  domestic  presence  and  visi- 
bUlty  in. 

This  is  an  important  industry  in  this 
country.  It  Is  not  Just  a  few  producers; 
it  is  hundreds  of  thousands  of  jobs,  an 
American  industry  that  Is  vital.  I 
admit  it  Is  an  Industry  with  problems 
that  we  need  to  work  out  as  we  do 
with  so  many  other  industries,  but  we 
should  not  kill  an  American  Industry. 
Mr.  STANOELAND.  Mr.  Chairman, 
I  yield  4  minutes  to  the  gentleman 
from  Michigan  [Mr.  Schttette]. 

Mr.  SCHUETTE.  I  thank  the  Chair. 
I  thank  the  gentleman  from  Minneso- 
ta [Mr.  STAifOELANB]  and  the  gentle- 
man from  Louisiana  [Mr.  Huckaby].  I 
would  like  to  commend  my  colleagues 
on  the  fine  work  on  this  title. 

I  rise  in  opposition  to  the  Downey- 
Gradison  amendment,  because  this 
amendment  will  have  a  devastating 
impact  on  the  American  sugar  indus- 


try, jobs  associated  with  the  sugar  in- 
dustry, and  American  farmers. 

This  amendment  quite  simply  Is  a 
blueprint  for  the  elimination  of  the 
American  sugar  industry.  We  are  not 
talking  pennies  or  technical  adjust- 
ments. No,  do  not  be  misled.  The 
effect  of  this  amendment  will  mean 
millions  of  dollars  in  lost  Income  to 
farmers  and  billions  of  dollars  to  the 
farm  economy  as  a  whole. 

The  processing  plants  in  my  district 
in  mid-Michigan  have  shared  with  me 
that  they  will  be  in  great  financial  dif- 
ficulty and  will  not  be  able  to  modern- 
ize if  this  amendment  passes,  and 
cause  hardship  to  farmers,  to  beet 
growers,  the  only  stable  income  in 
times  of  great  stress,  as  my  colleague 
from  Michigan  pointed  out.  We  are 
pulling  the  rug  out  from  farmers  If  we 
pass  this  amendment. 

We  are  not  debating  a  few  cents.  No. 
The  choice  we  are  asked  to  be  making 
today  is  the  life  or  death  of  a  signifi- 
cant and  Important  aspect  of  Ameri- 
can agriculture. 

Before  I  continue  further,  I  yield  to 
my  colleague,  the  gentleman  from 
Texas  [Mr.  Combest]. 

Mr.  COMBEST.  Mr.  Chairman,  I 
thank  the  gentleman  from  Michigan 
[Mr.  Schttette]. 

Mr.  Chairman.  I  would  just  like  to 
mention  that  I  associate  myself  with 
the  gentleman  from  Michigan's  re- 
marks In  opposition  to  the  Downey- 
Gradlson  amendment,  and  mention 
that  during  the  time  we  are  consider- 
ing a  farm  bill  to  try  to  keep  agricul- 
ture healthy  and  try  to  keep  the 
American  consumer  paying  the  lowest 
price  of  food  and  fiber  of  any  place  In 
the  world,  we  have  a  program  under 
the  farm  program  that  Is  working. 

I  would  urge  my  colleagues  to 
oppose  this  amendment  and  to  keep 
this  program  there  because  It  Is  one 
that  is  working.  If  It  Is  not  broken,  let 

us  not  fix  It.     

Mr.  SCHUETTE.  Mr.  Chairman,  I 
thank  the  gentleman  from  Texas  [Mr. 
Combest]. 

Mr.  Chairman,  one  final  comment. 
This  Is  a  farm  bill  for  American  farm- 
ers. This  is  not  a  farm  bill  for  Interna- 
tional bankers.  Let  us  make  sure  of 
our  focus  and  our  Intent  today.  We  are 
freezing  target  prices  on  other  crops, 
but  by  passing  Downey-Oardlson  we 
are  reducing  farm  Income  to  sugar 
beet  and  sugar  cane  farmers. 

Again,  one  final  word.  We  have 
heard  a  lot  of  talk  and  discussion 
about  the  tough  times  that  farmers 
are  having,  and  it  Is  true  because  I  rep- 
resent a  farm  district.  We  have  an  op- 
portunity today  to  help  farmers  In  a 
time  of  crisis,  help  the  sugar  beet 
grower  and  the  sugar  cane  grower.  So 
we  are  asked  today  to  help  farmers, 
and  we  and  the  Members  of  this  House 
can  help  farmers  by  voting  against 
Downey-Oradison.  Let  us  not  turn  our 
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back  on  an  important  and  significant 
segment  of  the  American  agriculture 
machine. 

I  urge  my  colleagues  to  vote  against 
Downey-Gradison. 

Mr.  GRADISON.  Mr.  Chairman,  at 
this  time  I  yield  4  minutes  to  the  gen- 
tlewoman from  Maryland  [Ms.  Mikul- 

SKll. 

Ms.  MIKULSKI.  I  thank  the  Chair. 

Mr.  Chairman,  I  rise  in  support  of 
the  Downey  amendment  because  I  be- 
lieve sugar  is  one  import  that  creates 
Jobs  in  America. 

Every  Member  of  Congress  received 
this  little  bag  of  Domino  sugar.  This 
was  manufactured  in  my  congressional 
district.  Here  today,  may  be  gone  to- 
morrow. Behind  this  yellow  bag  lies 
650  jobs  in  the  Baltimore  community 
that  will  go  down  the  drain  if  we  do 
not  pass  the  Downey  amendment. 

It  is  not  only  the  650  constituents 
that  I  have,  but  under  the  current 
sugar  program,  we  have  already  lost 
2,000  Jobs  and  stand  to  lose  4,000  more 
Jobs  in  American  sugar  refineries. 

We  have  also  lost  Jobs  at  the  docks. 
Right  now  there  are  only  14  men 
working  for  the  ILA  at  the  Baltimore 
sugar  docks,  a  far  cry  from  what  they 
once  were. 

And  not  only  are  we  talking  about 
Jobs  in  sugar  refineries  and  dockside 
jobs,  we  are  talking  about  Jobs  in  small 
business  like  the  baker  shops.  I  repre- 
sent the  ethnic  communities.  They 
need  low-cost  sugar  to  make  cannoli  at 
Vaccaro's  Bakery,  baklava  at  the  Ikar- 
ies,  and  Polish  raisin  bread  at  shops 
that  have  names  like  Mikulski  or  Har- 
chowslci. 

This  Downey  amendment  is  a  jobs 
bill  for  those  kinds  of  communities 
that  I  represent. 

Mr.  DE  LA  GARZA.  Will  my  col- 
league, the  gentlewoman  from  Mary- 
land, yield? 

Ms.  MIKULSKI.  I  will  yield  at  the 
conclusion  of  my  statement. 

And  then  we  are  also  talking  about 
the  American  consiuner.  Yes,  my  con- 
stituents manufacture  sugar  that  sells 
at  $1— excuse  me,  it  seems  like  it— 
$1.80  at  local  supermarkets.  Yes,  you 
might  refute  the  sugar  stuff  from 
Canada,  and  even  if  it  sells  for  $1.40, 
that  is  still  40  cents  more  than  we  are 
now  paying  in  the  United  States.  The 
consumers  need  a  break.  We  need  a 
break  in  our  paychecks  and  in  our 
checkout  counters.  And  at  the  same 
time,  there  is  this  argument  about 
saving  jobs  in  the  sugar  industry. 
Somehow  or  another  it  is  being  pre- 
sented like  a  little  save  the  family 
farm,  a  sugar-coated  version  of  Sissy 
Spacek  in  "The  River,"  or  a  sugar- 
coated  version  of  Jessica  Lange  in 
"The  Country,"  or  a  sugar-coated  ver- 
sion of  Sally  Fields  in  "Places  in  the 
Heart." 
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I  have  places  in  the  heart,  too,  that  I 
have  to  worry  about,  and  they  are 
called  Baltimore,  and  they  are  called 
Locust  Point.  When  we  talk  about 
places  in  the  heart,  I  do  not  want  to 
pit  one  American  worker  against  the 
other,  but  I  will  be  darned  if  I  think 
my  constituents  should  subsidize  the 
megacorporations  of  this  coujitry. 

Who  do  the  big-buck  subsidies  go  to? 
It  is  not  some  little  family  farm  toiling 
day  and  night,  some  nostalgic 
memory.  In  Hawaii,  five  corporations 
get  08  percent  of  the  Hawaiian  crop, 
and  the  sugar  beet  industry,  11  proces- 
sors receive  40  percent  of  the  subsidy 
benefits. 

I  think  that  when  we  talk  about  pro- 
tecting those  places  in  the  heart  and 
those  places  In  the  marketplace,  the 
Downey  amendment  is  the  amend- 
ment that  creates  those  kinds  of  op- 
portunities. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Ms.  MIKULSKI.  I  would  be  happy 
to  yield  to  the  chairman  of  the  Com- 
mittee on  Agriculture,  the  gentleman 
from  Texas. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tlewoman for  yielding. 

Again,  as  I  have  throughout  the 
morning,  I  will  say  those  Jobs,  if  they 
were  to  be  lost,  are  not  going  to  be  re- 
placed in  the  United  States.  They  are 
going  to  a  foreign  country. 

Second,  do  you  think  the  workers  at 
the  McCormick  plant  in  Baltimore  get 
the  bulk  of  the  money  McCormick 
makes?  No.  It  is  the  corporate  stock- 
holders and  the  president  of  the  com- 
pany. 

So  that  is  not  a  valid  argument.  My 
district  is  ethnic  also,  but  we  do  not 
want  to  pit  your  ethnic  against  my 
ethnic.  The  solution  to  that  problem, 
to  the  problem  of  the  gentlewoman,  is 
in  the  Committee  on  Ways  and  Means, 
not  in  our  jurisdiction.  It  is  in  the  tax 
needed  by  the  refiner,  and  I  have  been 
working  personally  with  the  cane  re- 
finers. The  solution  is  in  the  Commit- 
tee on  Ways  and  Means,  not  here. 

Mr.  STANOELAND.  Mr.  Chairman. 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Idaho  [Mr. 
Craig]. 

Mr.  CRAIG.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  today  in  support  of 
the  sugar  provision  as  passed  by  the  House 
Agriculture  Committee,  and  against  any 
amendment  that  would  attempt  to  reduce 
the  support  prices  for  the  sugar  program. 
The  current  sugar  program  is  one  of  the 
most  efficient  farm  programs  in  operation, 
for  both  producers  and  consumers. 

The  sugar  program,  when  operated  prop- 
erly, operates  at  no  cost  to  the  Govern- 
ment In  fact,  the  United  States  has  collect- 
ed an  estimated  surplus  of  $355  million  in 
import  duties  and  fees  in  administering  this 
program  over  the  past  year.  This  program 
provides  the  U.S.  consumer  with  a  stable 


market  and  since  the  passage  of  the  1981 
farm  bill,  a  lower  average  price  of  the  con- 
sumer. 

The  American  sugar  beet  and  sugarcane 
producer  needs  some  kind  of  protection  as 
long  as  the  world  market  continues  to 
dump  cheap  excess  sugar  on  to  the  market 
There  is  no  possible  way  the  sugar  produc- 
ers can  compete  when  foreign  producers 
are  paid  more  per  pound  than  the  Ameri- 
can producer  and  their  excess  is  dumped 
into  the  world  market  at  a  subsidised  cost 
of  4  cents  a  pound. 

In  my  home  State  of  Idaho,  producers 
harvested  over  3  million  tons  of  sugar  beets 
in  1984.  This  represenU  the  livelihood  for 
hundreds  of  families  who  work  on  the  farm 
and  in  the  processing  plants.  Nationwide,  it 
has  been  estimated  that  more  than  100,000 
workers  arc  directly  employed  in  the  sugar 
industry  with  another  250.000  indirectly  in- 
volved. 

Opponents  of  the  current  sugar  program 
argue  that  it  keeps  costs  artificially  high 
for  consumers.  This  is  not  the  case,  for  ex- 
ample, a  USDA  report  on  sugar  and  sweet- 
ener products  indicated  that  these  products 
have  increased  in  price  by  15.8  percent  on 
average  from  1981  to  July  1986.  At  the 
same  time,  raw  sugar  prices  increased  only 
4.3  percent  and  retail  prices  for  refined 
sugar  declined  10.3  percent 

I  would  only  ask  that  my  colleagues  and 
opponents  of  the  current  sugar  program 
look  at  this  program  in  terms  of  overall 
budget  costs,  its  stability  and  low  cost  to 
consumers,  and  the  thousands  of  individ- 
uals who  depend  on  this  commodity,  and  I 
believe  you  will  find  it  is  an  acceptable  and 
responsible  measure.  I  urge  my  colleagues 
to  vote  in  favor  of  retaining  the  bill  as  re- 
ported. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  Missouri  [Mr.  Emerson]. 

Mr.  EMERSON.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman.  I  support  the  sugar 
program  included  in  the  committee 
bill  for  one  very  simple  reason;  it 
works.  The  sugar  program  is  one  of 
very  few  commodity  programs  that 
isn't  broken:  it  therefore  should  not  be 
fixed. 

This  program  is  simply  an  extension 
of  the  very  successful  program  that 
was  approved  by  Congress  In  the  1981 
farm  bill.  It  has  worked  to  the  benefit 
of  producers,  taxpayers,  and  consum- 
ers. 

Producers  receive  a  modest  safety 
net  loan  in  a  program  similar  to  those 
for  other  commodities.  Support  levels 
are  modest.  In  fact  some  growers  and 
processors  have  gone  out  of  business 
since  implementation.  That  alone 
should  prove  that  the  program  is  not 
overgenerous. 

Taxpayers  benefit  since  the  program 
has  no  adverse  effect  on  the  budget. 
Commodity  loans  are  made  by  the 
Commodity  Credit  Corporation  to 
sugar  processors.  These  loans  are  later 
paid  back  to  the  CCC,  with  interest, 
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within  the  same  fiscal  year.  The  only 
loan  forfeiture  has  been  the  result  of  a 
bankruptcy  of  a  sugar  beet  processor. 
That  was  a  unique  situation  and  loan 
forfeitures  are  not  expected  if  the  pro- 
gram is  properly  administered. 

Consumers  benefit  from  the  stable 
prices  and  supplies  resulting  from  the 
program.  Industrial  users  of  sugar  are 
no  longer  subject  to  the  old  ratchet 
effect,  common  to  the  volatUe  sugar 
price  era,  prior  to  this  program.  When 
sugar  prices  would  increase,  sugar  con- 
taining product  prices  went  up.  When 
sugar  prices  came  baclc  down,  the  cost 
of  sugar  containing  products  stayed 
high.  Both  consumers  and  producers 
were  hurt. 

The  sugar  program  helps  to  main- 
tain the  jobs  and  other  economic  bene- 
fits of  a  viable  domestic  sugar  indus- 
try. It  benefits  my  constituents  who 
are  both  sugar  consumers  and  taxpay- 
ers. Administered  properly,  the  pro- 
gram works.  Therefore,  I  urge  approv- 
al of  the  program  without  amend- 
ment, and  urge  defeat  of  the  Downey 
amendment. 

Mr.  HTJCKABY.  Mr.  Chairman,  how 
much  time  do  I  have  remaining? 

The  CHAIRMAN.  The  Chair  will 
advise  the  gentleman  from  Louisiana 
that  he  has  5V4  minutes  remaining. 

Mr.  HUCKABY.  Mr.  Chairman.  I 
yield  2V4  minutes  to  the  gentleman 
from  Washington  [Mr.  Foley]. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  it  goes  without 
saying  that  I  have  great  admiration 
for  the  gentleman  from  New  York  and 
others  who  are  supporting  this  amend- 
ment. However,  I  hope  my  colleagues 
will  not  begin  a  process  of  unraveling 
this  farm  bill,  which  has  been  very 
carefully  constructed,  and  which  the 
committee  has  worked  long  and  ardu- 
ously to  bring  to  the  floor.  Further, 
this  farm  bill  was  constructed  in  an 
environment  of  greater  farm  and 
farmer  financial  difficulty  than  at  any 
time  since  the  last  Great  Depression. 

Farmers  are  suffering,  and  the  farm 
income  In  the  United  States  has  been 
steadily  declining.  That  includes  not 
only  farmers  producing  wheat  and 
feed  grains,  which  is  most  closely  asso- 
ciated with  my  area,  but  in  sugar  suid 
in  other  crops  that  we  are  going  to  be 
considering  this  afternoon  and  next 
Tuesday. 

This  bUl  is  not  an  overly  generous 
bill;  in  fact,  most  people  from  farm 
areas  would  say  it  is  not  sufficiently 
generous.  But  it  is  the  best  that  the 
committee  can  do  considering  the 
budget  restraints  that  press  upon  us 
all.  This  bill  is  within  the  budget.  It 
does  not  expand  or  increase  price  sup- 
ports. It  does  not  even  maintain  farm 
income  if  these  price  support  levels 
are  fiuther  eroded  by  inflation. 

All  in  all,  it  is  an  extremely  moder- 
ate bill  and  one  that  can  be  supported 
justifiably  by  Members  from  all  parts 


of  the  country,  urban  and  rural,  and  I 
urge  that  support. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  may  I  inquire  as  to  how 
much  time  I  have  remaining? 

The  CHAIRMAN.  The  Chair  will 
advise  the  gentleman  from  New  York 
that  he  has  4  minutes  remaining. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  Massachusetts  [Mr. 
Frank]. 

Mr.  FRANK.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  we  have  had  people 
here  speaking  from  the  consumer  per- 
spective and  the  producer  perspective. 
I  am  here  speaking  from  the  former 
consimier  perspective  of  sugar.  From 
that  standpoint.  I  would  like  to  speak 
in  favor  of  the  amendment  offered  by 
the  gentleman  from  New  York  [Mr. 
Downey]. 

I  appreciate  the  remarks  of  the  ma- 
jority whip,  who  just  spoke,  because 
he  set  this  in  the  broader  context 
properly,  and  that  is  really  what  we 
have  to  talk  about.  The  question  is— 
and  I  am  puzzled  time  and  again  when 
some  of  the  more  conservative  Mem- 
bers of  the  Chamber  come  forward  on 
behalf  of  this  legislation.  I  keep  miss- 
ing, when  I  reread  Adam  Smith  and  all 
the  other  great  conservative  texts 
thereafter,  where  the  footnote  is  that 
says  none  of  this  free  enterprise  stuff 
applies  to  agriculture. 

The  free  market,  which  is  such  a 
wondrous  thing  in  so  many  different 
aspects  of  American  life,  apparently  is 
not  relevant  at  all  when  we  come  to 
farming,  because  we  are  dealing  here 
in  the  United  States  with  the  most 
heavily  regulated  and  subsidized  In- 
dustry that  we  have. 

Mr.  HUCKABY.  Mr.  Chairman.  wUl 
the  gentleman  yield  on  that  point? 

Mr.  FRANK.  I  would  be  glad  to  yield 
to  the  gentleman  from  Louisiana. 

Mr.  HUCKABY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  point 
out  to  the  gentleman  that  the  French 
Government  supports  sugar  higher 
than  the  American  Government  does 
and  they  are  the  largest  exporter 
there  Is. 

Mr.  PRANK.  Mr.  Chairman.  I  re- 
claim my  time,  because  the  fact  that 
the  French  Government,  under  the 
Socialist  Francois  Mitterrand,  sup- 
ports sugar  would  not  seem  to  Invali- 
date my  point  about  free  enterprise.  I 
only  have  3  minutes  and  I  caimot  take 
any  more  time  for  any  more  countries. 
I  know  there  are  a  lot  of  them.  But 
that  was  not  all  that  relevant.  I  have 
to  be  honest  with  the  gentleman. 

The  point  is  that:  We  are  being  told 
that  somehow  this  one  industry,  along 
with  a  lot  of  others,  the  market  does 
not  work  and  we  must  subsidize  it,  and 
so  forth,  and  so  forth.  This  amend- 
ment is.  in  my  judgment,  too  moder- 
ate. I  will  support  it  because  it  is  rsal- 


istic  and  I  congratulate  the  gentleman 
from  Ohio  and  the  gentleman  from 
New  York  for  being  so  realistic  in 
bringing  it  forward. 

We  have  got  to  begin  to  reduce  these 
subsidies,  because  what  we  are  doing, 
and  we  focus  on  the  existing  farmers, 
and  I  have  sympathy  for  them  and 
would  be  prepared  to  vote,  as  I  voted 
earlier  this  year,  for  bailouts  for  their 
mortgage  loans,  and  so  forth,  we  in 
this  country,  and  we  perpetuate  it  in 
this  farm  bill,  pay  more  people  to  farm 
than  we  have  any  conceivable  use  for 
their  products.  There  Is  a  fundamental 
flaw  In  the  approach  to  agriculture. 

We  begin  by  subsidizing  people  to 
produce  more  than  we  have  a  market 
for.  Then  to  deal  with  that,  and  it 

used  to  be 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FRANK.  No:  I  already  yielded 
for  France,  and  I  only  have  3  minutes. 
Mr.  DE  LA  GARZA.  I  will  speak  about 
Massachusetts. 

Mr.  FRANK.  I  said  I  would  not 
yield. 

The  point  is  that:  Once  you  get  a 
flawed  system,  and  you  try  and  fix  it, 
it  is  like  in  the  17th  century  and  16th 
century,  I  am  a  little  hazy  here,  but 
when  they  were  still  trying  to  argue, 
when  Galileo  was  in  trouble  and  they 
had  him  in  the  slammer,  that  the  Sun 
still  went  around  the  Earth  and  it  was 
not  working  and  they  came  up  to  try 
and  save  that  theory  with  loops  and 
wh*rls  and  epicycles  and  wiggles  and 
Jiggles,  that  is  our  agriculture  bill. 

We  start  out  with  a  fundamental 
flaw.  We  pay  people  taxpayers'  dollars 
and  limit  in  other  ways  to  have  more 
people  In  farming  than  we  can  deal 
with.  Then  we  have  to  come  up  with 
quotas  and  limits  and  marketing 
orders,  and  everything  else  and  the 
result  is  really  very  bad. 

Yes,  in  the  short  term  we  have  some 
people  to  whom  I  am  sympathetic, 
some  of  the  farmers.  The  sensible  ap- 
proach is  to  stop  subsidizing  them  to 
overproduce,  and  we  do  not  do  that  for 
any  other  Industry.  We  do  not  subsi- 
dize the  auto  industry  or  the  shoe  in- 
dustry and  say,  "We  will  buy  whatever 
you  put  out  at  such-and-such  an 
amount."  We  do  not  do  that,  and  it  is 
time  to  stop  doing  it  in  farming. 

Mr.  GRADISON.  Mr.  Chairman,  1 
would  like  to  reserve  the  balance  of 
my  time  to  permit  me  to  make  a  clos- 
ing statement  at  the  appropriate  time. 
The  CHAIRMAN.  The  Chair  will 
state  that  traditionally  the  opponents 
in  the  majority  would  have  the  right 
to  close  the  debate. 

So  we  are  at  a  point  now  at  which 
the  gentleman  from  Ohio  [Mr.  Gradi- 
son]  has  3  minutes  remaining,  the 
gentleman  from  New  York  [Mr. 
Downey]  has  11^  minutes  remaining, 
the  gentleman  from  Louisiana  [Mr. 
Huckaby]   has  4  minutes  remaining, 
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and  the  gentleman  from  Minnesota 
[Mr.  Stangeland]  has  3V^  minutes  re- 
maining. 

The  Chair  now  recognizes  the  gen- 
tleman from  Ohio  [Mr.  Gradison]. 

D  1210 

Mr.  GRADISON.  Mr.  Chairman,  the 
last  time  the  House  of  Representatives 
considered  this  overall  issue  of  sugar 
was  in  1981.  At  that  time,  the  House 
voted  to  strike  the  sugar  provision  and 
eliminate  the  program  entirely. 

This  time  around,  the  U.S.  Depart- 
ment of  Agriculture  came  before  the 
Agriculture  Committee  and  they  rec- 
ommended a  reduction  in  the  loan  rate 
from  its  present  level  of  18  cents  even- 
tually to  a  level  of  12  cents. 

If  you  listen  to  our  opponents  in  this 
debate,  Mr.  Chairman,  you  might  have 
the  impression  that  we  want  to  scrap 
the  program.  That  is  simply  not  cor- 
rect. That  is  not  what  the  amendment 
does. 

The  amendment,  indeed,  avoids  the 
extremes  of  the  action  taken  by  the 
House  in  1981  when  it  voted  to  strike 
the  program  and  of  the  recommenda- 
tion of  the  administration  which 
would  reduce  the  loan  rate  to  12  cents. 
What  we  are  trying  to  do  is  bring  this 
program  in  line  with  other  programs.  I 
think  the  point  is  to  recognize  that 
sugar  and  sugar  products  under  our 
current  law  have  been  given  a  privi- 
leged position  over  other  crops  and 
other  growers,  and  I  want  to  give  you 
the  numbers  to  back  that  statement 
up. 

The  return  per  acre  in  the  most 
recent  figures  available  for  sugar  beets 
in  this  country  is  $403,  and  for  cane  is 
$353.  For  rice,  it  is  $114,  com  $114, 
cotton  $111,  soybeans  $105,  wheat  $66, 
and  oats  $62. 

What  this  says  is  that  under  the 
present  program,  the  return  per  acre 
for  sugar  beets  and  sugar  cane  is  three 
times  the  level  of  rice,  com,  cotton, 
and  soybeans,  and  five  times  that  for 
wheat  and  oats  within  our  own  coun- 
try. 

Our  plan  would  reduce  the  price 
from  18  cents  to  15  cents  and  ask  the 
growers  to  pay  for  transportation  if 
they  forfeit  their  corp,  the  same  as 
happens  in  other  crops  under  present 
law. 

How  has  this  present  program 
worked?  Who  are  the  wirmers? 

The  winners  are  the  producers  and 
their  employees  and  the  Soviet  Union, 
and  I  want  to  develop  that  point. 

How  many  workers  are  there?  There 
are  19,000  full-time  workers  and  a 
larger  nimiber  of  part-time  workers  in- 
volved in  the  sugar  industry.  Most  of 
those  part-time  workers  are  actually 
foreign  workers  brought  in  from  Haiti, 
Jamaica,  and  the  Dominican  Republic. 

As  has  been  already  pointed  out,  five 
corporations  produce  98  percent  of  all 
the  sugar  from  Hawaii.  Two  corpora- 
tions produce  more  than  50  percent  of 


the  sugar  grown  in  the  State  of  Flori- 
da. 

I  am  not  suggesting  there  are  not 
small  producers,  but  let  us  see  that  in 
perspective.  I  mentioned  the  Soviet 
Union,  and  why  did  I  do  that?  Our 
Caribbean  neighbors  earned  $686  mil- 
lion by  sales  of  sugar  in  ihe  U.S. 
market  in  1981.  This  year,  they  will 
earn  $350  million. 

Who  has  picked  up  the  slack?  Who 
is  importing  the  sugar  which  used  to 
come  to  the  United  States  from  our 
own  neighbors? 

It  is  the  Soviet  Union.  This  plan 
which  is  now  on  the  books,  I  know 
quite  unintentionally,  has  had  the  un- 
intended effect  of  pushing  some  of  our 
closest  neighbors  into  the  willing  arms 
of  our  own  adversary.  And  I  do  not 
consider  that  a  very  powerful  argu- 
ment for  continuing  the  program  in  its 
present  form. 

We  have  already  touched  upon  the 
effects  on  consumers,  on  taxpayers, 
and  on  workers.  Let  me  just  close  in 
the  limited  time  I  have  by  indicating 
that  this  is  a  vote  which  is  going  to  be 
watched.  It  is  going  to  be  watched  by 
sugar  growers  if  you  are  from  a  sugar- 
growing  area.  It  is  going  to  be  watched 
by  consumers  if  you  are  from  the 
other  side. 

But  it  also,  since  it  is  the  first 
amendment  we  have  taken  up,  has  a 
bearing  on  whether  we  are  going  to 
have  a  bill  that  can  be  signed.  This 
legislation  offered  by  the  gentleman 
from  New  York  [Mr.  Downey]  and 
myself  is  supported  by  the  administra- 
tion. I  have  letters  from  the  Secretary 
of  Agriculture  and  the  Secretary  of 
State  to  that  effect. 

Let  us  pass  this  amendment  and 
move  toward  a  bill  that  can  become 
l&w 

Mr.  STANGELAND.  Mr.  Chairman. 
I  yield  IVa  minutes  to  the  gentlewom- 
an from  Nebraska  [Mrs.  Smith]. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  would  like  to  commend  the  gen- 
tleman from  Louisiana  [Mr.  Huck- 
aby],  the  gentleman  from  Minnesota 
[Mr.  Stangeland].  and  the  chairman 
of  the  full  committee,  the  gentleman 
from  Texas  [Mr.  de  la  Oarza]. 

Mr.  Chairman,  the  progrtun  that  is 
being  challenged  here  is  a  responsible, 
income-generating  program.  The  pro- 
gram has  generated  an  annual  income 
of  over  $75  million. 

It  prevented  additional  losses  of  $900 
million  by  com  farmers  and  has  pre- 
vented additional  outlays  of  $1.5  bil- 
lion by  the  Commodity  Credit  Corpo- 
ration in  grain  price  support  pay- 
ments. 

Consumers  should  be  pleased  with 
the  outcome  of  the  sugar  program. 
The  retail  price  of  refined  sugar  has 
declined  10  percent  from  1981  to  July 
1985. 

A  recent  Library  of  Congress  study 
of  the  world  sugar  market;  let  me 
share  a  few  findings  of  that  study: 


Approximately  12  percent  of  the 
world  sugar  production  is  sold  at  the 
world  "market"  price,  which  is  essen- 
tially a  world  dumping  price. 

If  it  were  not  for  the  EC's  dumping 
of  sugar  onto  the  world  market,  the 
current  world  market  price  would  be 
as  much  as  24  cents  higher. 

The  current  world  market  price  is 
less  than  one-third  of  the  cost  of  pro- 
duction for  the  world's  most  efficient 
producers. 

Sugar  beet  and  sugarcane  producers 
in  15  States  and  a  work  force  of  more 
than  100.000  are  dependent  on  the 
continuation  of  the  domestic  sugu 
program. 

I  wish  we  had  more  programs  with 
the  results  of  sugar.  We  have  a  pro- 
gram that  is  returning  a  net  profit  to 
the  Government,  bringing  great  stabil- 
ity to  sugar  prices,  and  resulting  in 
lower  refined  sugar  prices  over  the 
past  few  years.  All  we're  asking  here  is 
for  a  freeze.  No  COLA,  no  cost  of  pro- 
duction—a total  freeze. 

I  urge  my  colleagues'  opposition  to 
the  amendment. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  Louisiana  [Mr.  Moorx]. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MOORE.  I  certainly  yield  to  the 
gentleman  from  Minnesota. 

Mr.  STANGELAND.  I  thank  the 
gentleman  for  yielding. 

I  want  to  point  out  quickly  to  the 
House  about  the  large  sugar  corpora- 
tions in  Florida.  I  would  like  to  Just 
say  that  the  U.S.  Sugar  Corp.  in  Flori- 
da is  an  employee  stockholder-owned 
company.  All  employees  own  stock  in 
that  corporation. 

The  Florida  Sugarcane  League  is  a 
corporation  made  up  of  a  lot  of  small 
growers.  They  are  not  gigantic  corpo- 
rations. 

I  thank  the  gentleman  for  yielding. 

Mr.  MOORE.  I  thank  my  colleague. 

Let  us  ask  ourselves,  what  is  the 
point  of  this  amendment?  What  Is 
going  to  happen  tf  it  passes? 

First,  is  it  going  to  reduce  Importfi  in 
the  United  States  and  help  us  with  our 
balance  of  trade?  No.  It  will  increase 
imports  and  worsen  the  balance  of 
trade. 

Second,  is  it  going  to  help  farmers  in 
this  country,  farmers  who  are  on  their 
backs?  No.  It  is  going  to  put  more  of 
them  out  of  business  because  they 
caimot  exist  as  the  price  support  de- 
clines in  this  amendment. 

Third,  is  it  going  to  reduce  deficit 
spending  in  this  country?  The  answer 
is  no  again.  This  program  is  not  cost- 
ing the  Treasury  any  money  now.  It  is 
one  of  the  very  few  farm  programs 
that  does  not.  So  you  are  not  helping 
the  deficit,  you  are  simply  going  to  put 
some  farmers  out  of  business  who  will 
then  no  longer  pay  taxes  which  will 
worsen  the  deficit. 
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Fourth,  and  finally,  is  it  going  to 
help  the  consumers?  Does  any  con- 
sumer Icnow  what  she  is  paying  for 
sugar  today?  The  sugar  prices  have 
been  relatively  stable.  They  are  not 
exorbitant,  they  are  a  good  and  fair 
price. 

If  we  become  100  percent  dependent 
upon  foreign  sugar,  which  we  will 
under  passage  of  this  amendment, 
sugar  prices  may  actually  go  up,  not 
down. 

When  we  did  not  have  a  sugar  pro- 
gram in  1974,  what  happened?  Sugar 
prices  went  up,  not  down,  so  the  con- 
simier  will  not  gain  anything  from  this 
amendment  either. 

So  why  pass  the  amendment?  What 
are  you  accomplishing  by  this  amend- 
ment? 

It  appears  to  me  what  you  are  doing 
is  displacing  American  farmers.  We  do 
not  have  large  corporate  farms  in  Lou- 
isiana. They  are  all  individual  farmers, 
many  of  them  small.  You  are  simply 
replacing  them  with  farmers  some- 
where else.  Costa  Rica.  Cuba,  Nicara- 
gua, wherever. 

So  I  ask:  What  are  you  trying  to  ac- 
complish with  this  amendment?  Think 
about  that,  and  that  this  is  the  oldest 
farm  program  in  existence.  It  goes 
back  to  the  1700's.  I  ask  you  to  defeat 
the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Downey]  has  1V4 
minutes  remaining. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman.  I  yield  myself  the  remain- 
ing time. 

Mr.  Chairman,  in  1980,  we  got  about 
half  of  our  sugar  from  abroad.  Today 
we  get  about  26  percent  of  our  sugar 
from  abroad.  There  is  an  imbalance 
there.  The  price  is  stable,  but  it  is  also 
too  high. 

What  we  seek  is  not  to  throw  small 
farmers  out  of  business.  As  the  gentle- 
man from  Ohio  [Mr.  Gradison]  point- 
ed out,  this  is  a  modest  amendment. 
What  we  seek  is  to  restore  the  balance 
to  a  program  that  is  out  of  balance. 
We  seek  to  reduce  the  price  to  the  con- 
sumer. We  seek  to  make  it  fair  to  the 
thousands  of  refining  jobs  that  hang 
in  the  balance,  that  we  offer  them 
some  hope  as  well. 

If  we  continue  on  the  current  path, 
we  will  accomplish  a  number  of  things. 
We  will  certainly  see  jobs  lost  in  this 
country.  They  will  be  lost  in  the  refin- 
eries and  in  the  bakeries  and  in  the 
confectionery  stores. 

We  will  also  see  greater  problems  in 
Central  America.  We  will  spend  a  lot 
more  in  foreign  aid  when,  frankly,  we 
do  not  have  to. 

My  colleagues,  for  those  of  us  who 
come  from  consuming  parts  of  the 
country,  we  want  to  support  the  farm 
bill.  Only  someone  who  has  spent  the 
last  few  years  in  a  time  capsule  would 
not  reali7£  the  problems  in  the  farm- 
ing community.  No  one  seeks  to  put 
farmers  out  of  business. 


But  we  seek  to  be  fair  to  the  people 
who  are  spending  more  for  sugar  than 
they  need  to.  and  to  force  the  sugar 
refiners,  the  sugar  people  who  are  pro- 
ducing this  sugar,  to  be  a  little  more 
competitive,  not  a  lot  more  competi- 
tive. 

We  could  have  offered  to  eliminate 
this  program.  We  did  not. 

This  restores  the  balance.  Please 
support  it. 

Mr.  HUCKABY.  Mr.  Chairman.  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  Texas  [Mr.  de  la 
Garza],  the  chairman  of  the  commit- 
tee. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  de  la  Garza]  is  recog- 
nized for  4  minutes. 

Mr.  ROSE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  my  dis- 
tinguished colleague,  the  gentleman 
from  North  Carolina. 

Mr.  ROSE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  rise  in  opposition  to  this  amend- 
ment. The  sugar  that  was  held  up  ear- 
lier by  our  distinguished  colleague 
from  New  York  is  supposed  to  have 
come  and  did  come  from  Canada,  prob- 
ably came  into  Canada  by  way  of  Cuba 
for  about  a  nickel  a  pound. 

I  submit  that  we  have  got  a  sugar 
program  that  protects  an  important 
domestic  industry.  We  have  balanced 
this  carefully  in  the  House  Agriculture 
Committee. 

I  urge  my  colleagues  to  vote  down 
this  mischievous  amendment  and  sup- 
port the  Agriculture  Committee. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman. 

To  conclude,  yes;  we  have  labored 
almost  for  a  year  and  one-half  in  the 
Agriculture  Committee  to  have  a  bal- 
anced package.  But  there  has  been  so 
much  erroneous  information,  I  am 
sure  not  intentionally. 

Workers  in  the  sugar  industry,  in 
the  refineries,  on  the  docks  who  sup- 
port our  sugar  program  include  the 
International  Longshoremen's  and 
Warehousemen's  Union,  the  Seafarers' 
International  Union  of  North  Amer- 
ica, the  Oil,  Chemical  &  Atomic  Work- 
ers International  Union,  the  Distillery. 
Wine  and  Allied  Workers  Internation- 
al Union,  the  American  Federation  of 
Grain  Millers,  and  the  International 
Association  of  Machinists. 

My  friends,  we  have  a  Jenkins  tex- 
tile bill,  we  have  a  Gephardt-Benson 
import  bill.  My  friends,  this  will  be  the 
first  vote  on  whether  we  protect 
American  producers  and  manufactur- 
ers this  year.  This  is  the  first  vote. 

If  you  cosponsor  the  textile  bill,  you 
cannot  but  vote  with  us  against  this 
amendment.  If  you  want  to  support 
the  shoe  industry,  you  cannot  but  vote 
with  us  against  this  amendment.  If 
you  support  the  automobile  industry, 
you  cannot  but  vote  with  us  against 


this  amendment.  That  is  what  it  is  all 
about. 

Reduce  the  deficit,  yes;  but  not  if 
you  kill  the  sugar  industry. 

I  remember  a  movie  "To  Kill  a 
Mockingbird,"  a  defenseless,  lovely 
bird  that  only  sings.  Would  you  kill 
the  industry  which  is  defenseless? 

This  is  the  time,  my  friends,  to  show 
the  flag.  Are  we  going  to  buy  Ameri- 
can? Are  we  going  to  protect  American 
industry? 

This  thing  about  the  whole  world 
going  Communist,  if  you  kill  the  sugar 
industry  in  a  few  States,  that  El  Salva- 
dor and  all  the  others,  Nicaragua  will 
go  Communist  because  of  foreign 
policy  Implications?  I  tell  the  State 
Department  that  this  Congress  de- 
mands that  the  foreign  policy  of  the 
United  States  be  for  Americans  first, 
and  that  second,  we  help  our  neigh- 
bors. 

We  are  helping  Mexico  in  their  dis- 
aster. We  are  helping  Mexico,  but  how 
can  we  help  Mexico  if  we  do  not  have 
jobs  here  to  get  the  money  in  taxes  for 
the  Treasury,  to  help  the  other  peo- 
ples of  the  world? 

My  friends,  I  cannot  see  how  one 
Member  of  this  Chamber  can  vote  for 
this  amendment  because  if  you  do.  you 
are  not  showing  the  flag.  You  are 
giving  the  jobs  away  to  foreign  coun- 
tries. 

This  illusory  thing,  that  it  will  help 
the  consumer,  the  best  way  to  help 
the  consumer  is  to  have  jobs.  It  all 
begins  in  the  farm. 

If  you  kill  the  farm,  you  are  killing 
the  taproots  of  what  America  is. 

This  is  the  first  vote.  This  may  well 
be  the  beginning  of  a  war,  and  we  are 
going  to  have  a  trade  war.  You  cannot 
desert  this  Industry  at  its  worst  hour. 

We  have  to  fly  the  flag.  We  have  to 
let  the  world  know  that  we  will  protect 
American  manufacturers,  producers, 
jobs.  It  is  jobs,  jobs,  with  "Made  in  the 
USA"  on  them. 

Vote  against  the  amendment. 

Mr.  CONTE.  Mr.  Chairman,  i  wanted 
very  much  to  be  present  for  this  debate  but 
my  duties  as  ranking  member  of  the  Health 
and  Human  Services  Appropriations  Sub- 
committee obliptted  me  to  be  present 
during  the  consideration  of  the  HHS  appro- 
priations bill  in  full  committee.  I  consider 
this  amendment  to  be  very  important  for 
our  sugar  industry  and  I  am  disappointed 
to  have  missed  this  debate. 

Mr.  Chairman,  the  Gradison-Downey 
amendment  is  the  first  of  a  series  of 
amendments  to  get  this  farm  bill  moving  in 
the  right  direction  to  get  at  the  heart  of  the 
overall  farm  problem.  The  future  of  this 
great  sector  of  our  economy  is  at  stake. 
Many  of  the  problems  in  farming  that  exist 
today  are  part  and  parcel  of  a  system  that 
was  designed  to  Tine  tune  production  based 
on  demand  but  has  now  gotten  wildly  out 
of  hand.  The  plight  of  the  sugar  producer, 
the  dairyman,  the  wheat  farmer,  the  honey 
maker,  and  so  on  and  on,  is  similar.  In  the 
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face  of  changes  in  demand  coupled  with  in- 
creased production,  the  grower  is  getting 
less  and  less  for  his  goods.  The  original 
purpose  of  our  farm  programs  was  not  to 
subsidize  our  farmers — rather  they  were 
devised  and  approved  by  Congress  to 
ensure  a  steady  supply  of  food  at  reasona- 
ble prices  while  providing  the  farmer  an 
adequate  return  without  soaking  the  tax- 
payer. 

These  programs  may  have  worked  at  one 
time  but  they  are  sadly  out  of  kilter  now. 
We  are  certainly  not  Tine  tuning  the  dairy 
market  when  we  put  billions  and  billions  of 
pounds  of  milk  product  in  storage  simply 
to  rot.  We  cannot  be  said  to  be  managing 
wheat  and  feed  grains  when  we  have  them 
stored  everywhere  with  little  prospect  for 
sale.  It  is  laughable  to  think  that  honey 
producers  buy  honey  from  foreign  coun- 
tries to  distribute  to  our  consumers  while 
selling  their  domestic  product  to  the  Gov- 
ernment. Did  you  know  that  there  is  almost 
no  domestic  honey  on  the  shelves  of  our 
grocery  stores— it  comes  from  Argentina, 
Brazil,  Canada,  and  China.  I  do  not  think 
farming  can  be  considered  a  healthy  pur- 
suit when  the  farmer  is  making  his  deci- 
sions based  on  growing  for  Uncle  Sam. 

We  have  to  move  to  correct  this  situation 
and  we  have  to  move  now.  The  stop-gap 
measures  that  are  being  proposed  in  this 
farm  bill  will  eventually  drive  more  and 
more  farmers  out  of  the  business.  It  is 
awful  to  realize  that  we  have  farmers 
whose  land  has  depreciated  in  value  to 
such  an  extent  that  they  cannot  use  that 
land  as  collateral.  It  is  difTicult  to  stand 
still  for  the  invasion  of  subsidized  products 
while  our  products  are  kept  out  of  foreign 
markets. 

It  is  disgusting  to  think  that  we  contin- 
ually ask  the  farmer  to  be  the  point  man 
for  our  foreign  policy  and  then  embargoing 
the  sale  of  his  producU.  It  is  a  horrible  sit- 
uation out  there.  We  must  act  to  make  our 
agriculture  industry  healthier,  not  treat  it 
with  a  band-aid  in  the  form  of  an  unrealis- 
tic support  price  which  will  fall  on  the 
backs  of  the  American  taxpayers  in  hopes 
that  we  may  limp  through  to  another  year. 
The  irony  of  this  whole  situation  is  that  for 
these  farm  programs  to  work,  the  fariner 
has  to  fail.  After  enacting  these  supports 
we  must  hope  that  the  American  farmer 
will  become  less  and  less  efficient  by  pro- 
ducing less  in  order  that  prices  will  rise 
and  thus  reduce  the  paymenU  we  are  re- 
quired to  make  from  the  CCC.  That  is  an 
insane  way  to  run  a  railroad  or  a  farm  in 
the  light  of  modern  technology  and  world 
hunger. 

Sugar  is  the  flagship  of  this  year's  fleet 
of  farm  programs  that  will  try  to  sail 
through  this  Congress.  You  can  bet  that,  if 
a  program  as  out  of  line  with  reality  as  this 
sugar  program  is,  gets  through,  the  rest 
will  follow  easily. 

Not  only  will  we  not  move  to  solve  the 
farm  crisis,  we  will  be  creating  more  uncer- 
tainty when  the  bill  is  vetoed.  The  Presi- 
dent has  threatened  a  veto  of  the  bill  in  its 
present  form  and  I  have  no  reason  to  be- 
lieve otherwise. 


The  world  price  of  sugar— not  subsi- 
dized—is between  4  and  5  cents.  When  we 
add  import  quotas,  as  well  as  transporta- 
tion charges,  we  wind  up  supporting  sugar 
somewhere  in  the  neighborhood  of  22 
cents.  This  differential  has  all  but  put 
sugar  out  of  business  in  the  soft  drink  in- 
dustry as  com  sweeteners  have  undercut 
sugar.  In  effect  we  have  seen  sugar,  a  sup- 
ported commodity,  get  worse  and  worse 
over  the  long  run  under  the  support  pro- 
gram while  artificially  keeping  the  con- 
sumer paying  higher  prices.  If  farm  pro- 
grams are  designed  to  eventually  put  farm- 
ers out  of  business  while  driving  up  the 
price  to  the  consumer,  then  we  need  to  do 
some  soul  searching. 

I  know  full  well  that  there  are  bad  sides 
to  readjusting  our  farm  programs.  That  is 
why  I  want  to  support  the  gradual  wind- 
down  of  the  support  price  over  the  next  few 
years.  I  know  that  as  we  readjust  our  pro- 
grams to  bring  them  in  line  with  reality, 
some  farmers  are  going  to  have  difficulties. 
Support  the  Gradison-Downey  amendment 
and  let's  get  started  on  readjusting  our 
farm  sector  so  that  it  can  get  healthy. 

Mrs.  LONG.  Mr.  Chairman,  I  oppose  the 
Downey-Gradison  amendment.  The  sugar 
provision  in  the  1985  farm  bill  is  absolutely 
vital  for  the  continuation  of  the  sugar  in- 
dustry in  the  sugar  producing  States,  such 
as  Louisiana.  This  legislative  body  must 
vote  to  maintain  the  current  price  support 
level  of  18  cents  per  pound.  We're  debating 
the  lives  and  jobs  of  hundreds  of  thousands 
of  American  workers  dependent  on  a  stable 
domestic  sugar  industry.  In  many  rural 
areas  and  small  towns  there  are  no  other 
employment  opportunities  available. 

Opponents  claim  our  program  is  protec- 
tionist and  will  adversely  affect  our  trading 
partners.  That's  not  accurate.  The  statistics 
show  that  the  earnings  of  the  Caribbean 
nations  from  sugar  exports  to  our  country 
are  significantly  higher  because  they  re- 
ceive the  U.S.  price  for  their  sugar  rather 
than  the  world  dumping  price. 

How  can  we  justify  passing  the  cuts  in 
this  amendment  when  the  current  progrmm 
has  made  money  for  the  Government  in  the 
form  of  fees  and  duties  levied  on  imported 
sugar,  when  the  sugar  prices  are  actually 
lower  now  than  in  1980  when  we  had  no 
sugar  program  and  when  we  have  a  pro- 
gram that  is  working  and  has  a  net  cost  of 
zero  when  we  consider  the  fees  and  duties 
collected. 

Also,  opponenU  claim  that  the  sugar 
price  support  costs  consumers  $3  billion. 
Well,  lower  prices  to  farmers  just  don't 
equate  into  cheaper  sugar  prices  at  the  gro- 
cery store  or  cheaper  prices  for  sugar  prod- 
ucta.  When  sugar  prices  were  high  and  un- 
stable, before  we  had  a  sugar  program, 
manufacturers  raised  prices.  When  sugar 
prices  dropped  and  stabilized,  one  would 
have  expected  prices  to  decrease  but  they 
never  did. 

Again,  I  urge  my  colleagues  to  join  me  in 
opposition  to  the  Downey-Gradison  amend- 
ment 


D  1225 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New 
York  [Mr.  Downey]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  142,  noes 
263,  answered  "present"  2,  not  voting 
27,  as  follows: 

[RoU  No.  318] 
AYES— 142 


Ackerman 

Oejdenson 

Nowak 

Andrews 

Gekas 

Parkard 

Annunzlo 

OoodUng 

Parrls 

Archer 

Gradison 

Pease 

Armey 

Oreen 

Petri 

AtUiu 

Gregg 

Porter 

Barnes 

Ouarlnl 

Ridge 

Bartlett 

HaU  (OH) 

RItter 

Bates 

Hamilton 

Rodino 

Bellenson 

Holt 

Rostenkowskl 

Bentley 

Howard 

Roukema 

Blaggi 

Hoyer 

Rowland  (CT) 

Billrakls 

Hughes 

Saxton 

Boehlert 

Jacobs 

Schneider 

Boland 

Johnson 

Schroeder 

Boner  (TN) 

Kanjorskl 

Schulze 

BorsU 

Kasich 

Schumer 

Burton  (IN) 

Kemp 

Senaenbrenner 

Byron 

Kennelly 

Sharp 

CaUahan 

Kolbe 

Shaw 

Carney 

Kostmayer 

Shelby 

Carper 

LaFalne 

Slaughter 

Cheney 

Lehman  (FL) 

Smith  (NH> 

Coats 

Leland 

Rmlth  (NJ) 

Conte 

Lent 

Snowe 

Conyers 

Levlne  (CA) 

Solan 

Cooper 

Uplnikl 

Solomon 

Coughlln 

Lowery  (CA) 

St  Germain 

Courier 

Luken 

Stratton 

Coyne 

Lundlne 

Studds 

DeLay 

Markey 

Sundqulst 

DeWine 

Mamo'l 

SwindaU 

DloOuardi 

McOade 

TorrieeUi 

Donnelly 

McOrath 

Traflcant 

Downey 

McHugh 

Vlsdosky 

Dwyer 

McKeman 

Vucanovlch 

Early 

McKlruiey 

Walker 

Krkart  (OH) 

Meyers 

Waxman 

Erkert  (NY) 

Mikulskl 

Weiss 

FaweU 

Miller  (OH) 

Whitehurst 

Feishan 

MlUer  (WA) 

Wolf 

Fields 

MItcheU 

Wortley 

Fish 

Moakley 

Yates 

Florlo 

Mollnart 

Yatron 

Ford(TN) 

Moody 

Young  (FL) 

Prank 

Morrison  (CT) 

Zschau 

Oallo 

Mrazek 

Oarcia 

Nlelson 
NOES-263 

Akaka 

Breaux 

Coelho 

Anderson 

Brooks 

Coleman  (MO) 

Anthony 

Broomfleld 

Coleman  (TX) 

Applegate 

Brown  (CA) 

CoUins 

AuColn 

Brown  (CO) 

Combest 

Barnard 

BroyhUl 

Craig 

Barton 

Bruce 

Oockett 

Bateman 

Bryant 

Daniel 

Bedell 

Burton  (CA) 

Dannemeyer 

Bennett 

Bustamante 

Darden 

Bereuter 

CampbeU 

Daschle 

Berman 

Can- 

Daub 

Bllley 

Chandler 

Davis 

Boggs 

Chapman 

de  la  Garza 

Bonlor  (MI) 

Chappell 

Dellums 

Bonker 

Chappie 

Derrick 

Bosco 

Clay 

Dickinson 

Boucher 

dinger 

Dicks 

Boulter 

Cobey 

Dixon 

Boxer 

Coble 

Dorgan(ND) 
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Doman  (CA) 

Leach  (lA) 

Roberts 

Dowdy 

Leath  (TX) 

Robinson 

Dreier 

Levin  (MI) 

Roe 

Duncan 

Lewis  (CA) 

Roemer 

Durbin 

Lewis  (FD 

Rogers 

Dyson 

Lightfoot 

Rose 

Edwards  (CA) 

Livingston 

Roth 

Edwards  (OK) 

Lloyd 

Rowland  (GA) 

Emerson 

Loeffler 

Roybal 

English 

Long 

Russo 

Erdreich 

Lott 

Sabo 

Evans (lA) 

Lowry  (WA) 

Savage 

Evans  (ID 

Lujan 

Schaefer 

Pascell 

Lungren 

Schuette 

Fazio 

Mack 

Shumway 

Fiedler 

MacKay 

Shuster 

Flippo 

Madlgan 

SIkorski 

Foglietta 

Man  ton 

Slljander 

Foley 

Marlenee 

Skeen 

Ford  (MI) 

Martin  (ID 

Skelton 

Fowler 

Martin  (NY) 

Slattery 

Franklin 

Martinez 

Smith  (lA) 

Prenzel 

Mauui 

Smith  (NE) 

Frost 

Mavroules 

Smith.  Denny 

Fuqua 

McCain 

Smith.  Robert 

Oaydos 

McCandless 

Snyder 

Gephardt 

McCloskey 

Spence 

Gibbons 

McCollum 

Sprat  t 

Gilman 

McCurdy 

Staggers 

Gingrich 

McEwen 

Stallings 

Glickman 

McMillan 

S'angeland 

Gonzalez 

Mica 

Stark 

Gordon 

Miller  (CA) 

Stenholm 

Gray  (ID 

MlneU 

Stokes 

Gray  (PA) 

Mollohan 

Strang 

Gunderson 

Monson 

Stump 

Hall.  Ralph 

Montgomery 

Sweeney 

Hammersclunidt  Moore 

Swift 

Hartnett 

Moorhead 

Synar 

Hatcher 

Morrison  (WA) 

Tallon 

Hawkins 

Murphy 

Tauke 

Hayes 

Murtha 

Tauzin 

Hefner 

Myers 

Taylor 

Heftel 

Natcher 

Thomas  (CA) 

Hendon 

Neal 

Thomas  (GA) 

Henry 

Nelson 

Torres 

Hertel 

Nichols 

TOUTIS 

Hillls 

Dakar 

Traxler 

Hopkins 

ObersUr 

Valentine 

Horton 

Obey 

Vander  Jagt 

Hubbard 

Olin 

Vento 

Huckaby 

Ortiz 

Volkmer 

Hunter 

Owens 

WaJgren 

Hutto 

Oxiey 

Watkins 

Ireland 

Panetta 

Weber 

Jeffords 

Pashayan 

Wheat 

Jones  (NO 

Penny 

Whitley 

Jones  (OK) 

Perkins 

Whittaker 

Jones  (TN) 

Pickle 

Whitten 

Kaptur 

Pursell 

Williams 

Kastenmeier 

Qulllen 

Wilson 

Kildee 

Rahall 

Wise 

Kindness 

Range  1 

Wolpe 

Kleczka 

Ray 

Wyden 

Kolter 

Regula 

Wylie 

Kramer 

Reid 

Young  (AK) 

Lagoraarsino 

Richardson 

Young  (MO) 

LatU 

Rinaldo 

ANSWERED  ■PRESENT'-2 
Scheuer  Sislsky 

NOT  VOTING-27 


Addabbo 

Grotberg 

Pepper 

Alexander 

Hansen 

Price 

Afpin 

Hller 

Rudd 

Badham 

Hyde 

Seiberling 

Bevill 

Jenkins 

Smith  (FD 

Crane 

Liantos 

Udall 

Dingell 

Lehman  (CA) 

Weaver 

Dymally 

Michel 

Wirth 

Edgar 

O'Brien 

Wright 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Scheuer  for,  with  Mr.  Pepper  against. 

Mr.  Price  for.  with  Mr.  Smith  of  Florida 
against. 

Mr.  Crane  for.  with  Mr.  Allexander 
against. 

Mr.  Hyde  for.  with  Mr.  Grotberg  against. 


D  1235 

Messrs.  WATKINS.  EDWARDS  of 
Oklahoma,  and  TORRES  changed 
their  votes  from  "aye"  to  "no." 

Mr.  JACOBS  and  Mr.  MRAZEK 
changed  their  votes  from  "no"  to 
"aye." 

Mr.  SCHEUER.  Mr.  Chairman.  I 
have  a  live  pair  with  the  gentleman 
from  Florida  [Mr.  Pepper].  If  he  had 
been  present,  he  would  have  voted 
"no."  I  voted  "aye."  I  withdraw  my 
vote  and  vote  "present." 

So  the  amendment  was  rejected. 

The  result  of  the  voted  was  an- 
nounced as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  O'BRIEN.  Mr.  Chairman,  I  was 
not  at  a  place  where  I  could  hear  the 
bells,  and  by  the  time  I  returned  I 
missed  the  vote. 

I  would  like  the  Record  to  reflect 
that  had  I  been  here  for  rollcall  318,  I 
would  have  voted  "aye." 

PERSONAL  EXPUkNATION 

Mr.  DINGELL.  Mr.  Chairman,  due  to  of- 
ficial  business.  I  was  unable  to  vote  on  the 
Downey  and  Gradison  amendment  to  title  I 
of  H.R  2100.  which  would  have  reduced  the 
price  support  for  sugar  to  15  cents  per 
pound  by  the  fiscal  year  1988  crop.  Had  I 
been  present  on  the  floor  during  the  vote,  I 
would  have  voted  "no"  on  the  amendment. 

D  1250 

The    CHAIRMAN.    Are    there    any 
other  amendments  to  title  I? 
The  Clerk  will  designate  title  II. 
The  text  of  title  II  is  as  follows: 
TITLE  11— DAIRY 
SHORT  Tms: 
Sec.   201.   This  title  may  be  cited  as  the 
■Dairy  Unity  Act  0/1985". 

Subtitle  A— Milk  Price  Support  and 
Producer-Supported  Dairy  Diversion 

LEVEL  or  MILK  PRICE  SUPPORT  fOR  FISCAL  YEARS 
IMS  THROUGH  1930:  REDUCTIONS  IN  THE  PRICE 
or  MILK 

Sec.  211.  Effective  October  1.  1985.  section 
201(d)  of  the  Agricultural  Act  of  1949  (7 
V.S.C.  1446(d))  IS  amended  by— 

(1)  redesignating  paragraphs  (3),  (4),  (5), 
and  (6)  as  paragraphs  (71,  (8),  (9),  and  (10). 
respectively:  and 

(21  striking  out  paragraphs  (1)  and  (2) 
and  inserting  in  lieu  thereof  the  following: 

"(1)  During  the  fiscal  years  1986  through 
1990.  the  price  of  milk  shall  be  supported  as 
provided  in  this  subsection. 

"(2)(A>  On  October  1  of  each  of  such  fiscal 
years,  the  Secretary  shall  establish  the  level 
of  price  support  per  hundredweight  of  milk 
having  3.67  per  centum  of  milkfal,  which 
level  of  price  support  shall  be  in  effect 
throughout  the  fiscal  year. 

"(B>  Such  level  of  price  support  for  a  fiscal 
year  shall  be  an  amount  equal  to  the  prod- 
uct of  (i)  the  preliminary  support  price  for 
the  fiscal  year  determined  in  accordance 
with  paragraph  (3)  and  (ix)  the  percentage 
determined  in  accordance  tmth  paragraph 
(4). 

"(3)(A)  For  the  fiscal  year  for  which  the 
level  of  price  support  is  being  determined, 
the  preliminary  support  price  per  hundred- 
weight of  milk  having  3.67  per  centum  milk- 
fat  shall  be  equal  to  the  product  of— 


"(i)  t8.83  per  hundredweight;  and 

"(iiJ  the  ddjusted  cost  of  production  index. 

"(Bid)  For  purposes  of  subparagraph 
(A)(ii).  the  adjusted  cost  of  production  index 
for  the  fiscal  year  shall  be  equal  to— 

"(I)  the  cost  of  production  index:  less 

"(IIJ  the  product  of  the  cost  of  production 
index  and  the  milk  productivity  factor. 

"(ii)  For  purposes  of  sut>clauses  (I)  and 
(IIJ  of  clause  (iJ,  the  cost  of  production 
index  for  the  fiscal  year  shail  be  equal  to  the 
ratio  of  (IJ  the  cost  of  production  (deter- 
mined in  accordance  with  subparagraph 
(CJJ  for  the  one-year  period  ending  June  30 
preceding  the  fiscal  year  for  which  the  pre- 
liminary support  price  is  being  determined 
to  (IIJ  the  cost  of  production  (determined  in 
accordance  with  subparagraph  (CJJ  for  the 
three-year  base  period  consisting  of  calendar 
years  1976.  1977,  and  1978. 

"(iiiJ  For  purposes  of  clause  (iJdIJ,  the 
milk  productivity  factor  for  the  fiscal  year 
shall  be  equal  to  the  product  of  0.2  per 
centum  per  hundredweight  of  milk  having 
3.67  per  centum  milkfat  and  the  difference 
between— 

"(IJ  the  average  quantity  (measured  in 
poundsJ  of  milk  produced  annually  per  cow 
during  the  one-year  period  ending  June  30 
preceding  the  fiscal  year  for  which  the  pre- 
liminary support  price  is  being  determined; 
and 

"(IIJ  11,101  pounds. 

"(CJ  For  purposes  of  subparagraph  (BJdiJ, 
the  cost  of  production  for  milk  shall  be  de- 
termined by  the  Secretary  in  the  same 
manner  as  the  cost  of  production  for  milk  is 
determined  under  section  808  of  the  Agricul- 
tural Act  of  1970.  except  that  the  cost  of  pro- 
duction .for  purposes  of  such  subparagraph 
shall  be  computed  on  the  basis  of  the  prices 
for  the  items  (other  than  the  Consumer  Price 
Index  for  All  Urban  ConsumersJ,  and  of  the 
proportional  value  of  each  of  the  items, 
specified  in  the  following  schedule: 


"Item 


Contribution 
to  Costs  of 
Production 


Consumer  Price  Index  for  All 
Urban  Consumers,  determined 
bv  the  Bureau  of  Labor  Statis- 
tics       10  per  centum 

Prices    received    try   farmers   for 

meat  animals 10  per  centum 

Feed 33  per  centum 

(consisting  of:  com.  6.S  per 
centum  IS  per  centum  dairy 
concentrate,  25  per  centum 
hay,  l.S  per  centum) 

Interest S  per  centum 

'consisting  of:  production 
credit  association  rate.  3  per 
centum  Federal  land  banic 
rate.  5  per  centum) 

Taxes 2.5  per  centum 

Fuel  and  energy 4  per  centum 

Milk  hauling. J  per  centum 

'consisting  of:  automobiles  and 
trucks.  2  per  centum  bulk  gas- 
oline. 0.5  per  centum  dieset 
fuel.  OS  per  centum) 

Machinery  and  building  repair 4  per  centum 

'consuting  of:  non-farm  wage 
rate.  2  per  centum  farm  and 
motor  supplies.  1.5  per 
centum  building  and  fencing, 
OS  per  centum) 

Hired  labor 7  per  centum 

Farm  services  and  cash  rent 8.5  per  centum 

Seed J. 5  per  centum 

Fertilizer J  per  centum 

Agricultural  chemicals 0.5  per  centum 

Tractor  and  self-propelled  ma- 
chinery         3  per  centum 

Other /arm  machinery 2  per  centum 


"(4J  For  the  fiscal  year  for  which  the  level 
of  price  support  is  being  determined,  the 
Secretary  shall  estimate  the  level  of  pur- 
chases of  milk  and  the  products  of  milk 
(measured  in  billions  of  pounds  milk  equiv- 
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alentl,  leas  sales  under  section  407  for  unre- 
stricted use,  that  the  Secretary  would  ac- 
quire under  this  subsection  if  the  level  of 
price  support  were  egual  to  the  preliminary 
support  price  determined  under  paragraph 
13)  for  the  fiscal  year.  For  purposes  of  para- 
graph <2KB),  the  level  of  price  support  for 
the  fiscal  year  shall  be  calculated  in  accord- 
ance vHth  the  following  schedule: 

"If  the  Secrttary  then  for  the  fiscal  year  the 

ettimates  that  the  level  of  price  support  shall 

amount  of  jucA  be  egual  to  the  following 

puTchaaea  (in  percentage  o/  such 

ttiUions  of  pounds  preliminary  support  price: 
milk  equivalent/  for 
the  fiscal  vear  at 

such  preliminarii  Not  less 

support  price  would  than 
be- 

Leu  than  1 107.S 

Sot  lets  than  1  but 

leas  than  2 J05.2 

Not  Uts  than  2  but 

leaa  than  3 iOZ.6 

Not  lets  than  3  but 

lets  than  4 100.0 

Not  leu  than  1  but 

Uss  than  5 07.4 

Not  less  than  5  but 

less  Ihan  6 „..  M.t 

Not  less  than  $  but 

less  than  7 92.2  94.S 

Not  leu  than  7 92.2  92.2 


Not  more  than 

A  percentape 

determined  by 

the  Secretary  to 

be  appropriate 

107.S 

10S.2 

102.0 

100.0 

97.4 


"fSJ  The  price  of  milk  shall  be  supported 
through  the  purchase  of  milk  and  the  prod- 
ucts of  milk 

"(6)1  A)  During  any  of  the  fiscal  years  1986 
through  1990  for  which  a  milk  diversion  pro- 
gram is  in  effect  under  paragraph  (7),  the 
Secretary  shall  provide  for  a  reduction  fsub- 
ject  only  to  downward  adjustment  by  the 
Secretary  during  the  fiscal  year)  to  be  ma.de 
in  the  price  received  by  producers  for  all 
milk  produced  in  the  United  States  and 
marketed  by  producers  for  commercial  use. 

"(B)  The  amount  of  such  reduction  for  a 
fiscal  year  shall  be  the  amount  per  hundred- 
weight  that  when  multiplied  by  the  quantity 
of  milk  so  marketed  is  equal  to  the  sum  of— 

"(i)  the  cost  in  the  fiscal  year,  as  estimat- 
ed by  the  Secretary,  of  the  quantity  of  milk 
and  the  products  of  milk  in  excess  of  five  bil- 
lion pounds  (milk  equivalent),  Uss  sales 
under  section  407  for  unrestricted  use,  re- 
quired to  be  purchased  under  this  subsec- 
tion; 

"(ii)  the  cost,  as  estimated  by  the  Secre- 
tary, of  making  payments  to  producers  wfio 
reduce  marketings  in  the  fiscal  year  under 
the  milk  diversion  program  under  para- 
graph (7);  and 

"(Hi)  tSO,000,000  in  each  of  the  fiscal 
years  1986  and  1987,  to  be  deducted  by  the 
Secretary  from  the  funds  remitted  under 
subparagraph  (C)  and  deposited  in  the 
Dairy  Research  Trust  Fund  establislied  by 
section  135  of  the  Dairy  Production  Stabili- 
zation Act  of  1983. 

"(C)  The  funds  represented  by  the  reduc- 
tion in  the  price  required  under  subpara- 
graph (A)  to  be  applied  to  the  marketings  of 
milk  by  a  producer  shall  be  collected  and  re- 
mitted to  the  Commodity  Credit  Corpora- 
tion, at  such  time  and  in  such  manner  as 
prescribed  by  the  Secretary,  by  each  person 
making  payment  to  a  producer  for  milk  pur- 
chased from  such  producer,  except  that  in 
the  case  of  a  producer  who  markets  milk  of 
the  producer's  own  production  directly  to 
consumers,  such  funds  shall  be  remitted  di- 
rectly to  the  Corporation  by  such  producer. 

"(D)(i)  If  the  funds  remitted  under  sub- 
paragraph (C)  for  any  fiscal  year  exceed  the 
amount  of  funds  necessary  to  satisfy  the  re- 
quirements  of  subparagraph    (B)  for   the 


fiscal  year,  the  Secretary  shall  refund  the 
excess  funds  (together  with  interest  deter- 
mined in  accordance  uHth  clause  (Hi)),  on  a 
pro  rata  basis,  to  producers  who  marketed 
in  the  fiscal  year  milk  for  commercial  use. 

"(ii)  If  for  any  fiscal  year  for  which  a  milk 
diversion  program  is  in  effect  under  para- 
graph (7),  the  level  of  purchases  of  milk  or 
the  products  of  milk  under  this  subsection 
does  not  exceed  S  billion  pounds  (milk 
equivalent  on  a  milkfat  basis),  less  sales 
under  section  407  for  unrestricted  use,  the 
Secretary  shall  refund,  on  a  pro  rata  basis, 
to  producers  who  marketed  milk  in  the  fiscal 
year  for  commercial  use  an  amount  equal  to 
the  difference  between— 

"(I)  the  cost,  as  estimated  by  the  Secretary, 
of  purchasing  S  billion  pounds  (milk  equiva- 
lent on  a  milk/at  basis);  and 

"(II)  the  sum  of  the  actual  cost  of  pur- 
chases  by  the  Commodity  Credit  Corpora- 
tion under  this  subsection  for  the  fiscal 
year,  and  the  amount,  if  any,  deposited  in 
the  Dairy  Research  TYust  Fund  under  sub- 
paragraph (BJ(iii); 

together  vHth  interest  as  determined  in  ac- 
cordance with  clause  (Hi). 

"(Hi)  For  purposes  of  clauses  (i)  and  (ii), 
interest  shall  be  paid  at  an  annual  rate  es- 
tablished under  section  6621  of  the  Internal 
Revenue  Code  of  1954  for  the  period  begin- 
ning forty-five  days  after  the  end  of  the 
fiscal  year  involved  and  ending  on  a  date 
(to  be  determined  by  the  Secretary)  preced- 
ing the  date  of  the  refund  check  by  not  more 
than  thirty  days,  whether  or  not  the  refund 
check  is  accepted  by  the  producer  after 
tender  of  the  refund  check  to  the  producer. 
The  acceptance  of  a  refund  check  shall  be 
without  prejudice  to  any  right  of  the  produc- 
er to  claim  any  additional  refund  or  interest 
thereon. 

"(E)  The  funds  remitted  to  the  Corpora- 
tion under  this  paragraph  with  respect  to  a 
producer,  including  any  funds  refunded 
under  subparagraph  (D)  other  than  interest 
paid,  shall  be  considered  as  included  in  the 
payments  to  the  producer  for  purposes  of  the 
minimum  price  provisions  of  the  Agricultur- 
al Adjttstment  Act,  reenacted  urith  ajnend- 
ments  by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.". 

EXTENSION  or  MILK  DrVEKSION  PROORAM 

Sec.  212.  (a)  Effective  October  1,  1985, 
paragraph  (7)  of  section  201(d)  of  the  Agri- 
cultural Act  of  1949  (7  V.S.C.  1446(d)(3)),  as 
redesignated  by  section  211(1),  is  amended 
by- 

(1)  amending  subparagraph  (A)  to  read  as 
follows: 

"(7KA)(i)(I)  If  for  any  of  the  fiscal  years 
1986  through  1990  the  level  of  purchases  of 
milk  and  the  products  of  milk  under  this 
subsection  (less  sales  under  section  407  for 
unrestricted  use),  as  estimated  by  the  Secre- 
tary and  adjusted  in  accordance  with  sub- 
clause (III),  wUl  exceed  five  billion  pounds 
(mUk  equivalent)  but  will  not  exceed  seven 
billion  pounds  (milk  equivalent),  the  Secre- 
tary may  establish  and  carry  out  under  this 
paragraph  a  milk  diversion  program  for 
such  fiscal  year. 

"(II)  If  for  any  of  the  fiscal  years  1986 
through  1990  the  level  of  purchases  of  milk 
and  the  products  of  milk  under  this  subsec- 
tion (less  sales  under  section  407  for  unre- 
stricted use),  as  estimated  by  the  Secretary 
and  adjusted  in  accordance  with  subclause 
(III),  XDill  exceed  seven  billion  pounds  (milk 
equivalent),  the  Secretary  shall  establish 
and  carry  out  under  this  paragraph  a  milk 
diversion  program  for  such  fiscal  year. 

"(Ill)  For  purposes  of  adjusting  under  this 
clause  the  estimated  level  of  purchases  of 


milk  and  the  products  of  milk  for  a  fiscal 
year,  the  Secretary  shall  deduct  from  such 
level  the  net  amount  (measured  in  milk 
equivalent)  of  all  reductions  occurring 
during  the  period  beginning  on  June  IS, 
1985,  and  ending  on  the  first  day  of  such 
fiscal  year,  in  the  quantitative  limitations 
in  effect  on  June  15,  1985,  under  section  22 
of  the  Agricultural  Adjustment  Act,  reenact- 
ed with  amendments  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  with  re- 
spect to  milk  and  the  product*  of  milk  im- 
ported into  the  United  States.  For  purposes 
of  determining  the  amount  of  •vd'k  reduc- 
tions, milk  equivalent  shall  be  determined 
on  either  a  solids-not-fat  or  milkfat  milk 
equivalent  basis,  whichever  produces  a 
higher  milk  equivalent 

"(IV)  Notwithstanding  any  other  provi- 
sion of  this  clause,  if  the  Secretary  estab- 
lishes a  milk  diversion  program  for  fiscal 
year  1986  uiuler  this  paragraph,  the  pro- 
gram so  established  shall  be  carried  out  for 
fiscal  years  1986  and  1987.  Any  contract  en- 
tered into  uHth  a  producer  under  the  re- 
duced production  program  formulated 
under  clause  (Hi)  for  fiscal  years  1986 
through  1987  shall  require  the  producer  to 
make  an  equal  reduction  in  the  maiketings 
of  milk  by  the  producer  in  each  of  sitch 
fiscal  years. 

"(ii)  Not  later  than  August  1  preceding 
any  fiscal  year  for  which  a  milk  diversion 
program  may  or  shall  be  so  esUMished 
under  this  paragraph  (or  August  1,  1985.  in 
the  case  of  a  program  carried  out  for  fiscal 
years  1986  and  1987  under  clause  (iXIV)) 
the  Secretary  shall  publish  in  the  Federal 
Register— 

"(I)  the  estimated  level  of  purchases  of 
milk  and  products  of  milk  under  this  subsec- 
tion (less  sales  under  section  407  for  unre- 
stricted use)  in  such  fiscal  year  if  no  pro- 
gram is  carried  out  during  the  year  under 
this  paragraph  (or  in  each  of  fiscal  years 
1986  and  1987  in  the  case  of  a  program  car- 
ried out  for  fiscal  years  1986  and  1987  under 
clause  (i)(IV));  and 

"(II)  if  a  milk  diversion  program  ii  to  be 
established  under  this  paragraph  for  such 
fiscal  year  (or  for  fiscal  years  1986  and  1987 
in  the  case  of  a  program  carried  out  for 
fiscal  years  1986  and  1987  under  clause 
(i)(IV)),  notice  of  the  establishment  of  the 
program  and  a  detailed  description  of  the 
nature  of  the  program. 

Any  milk  diversion  program  so  established 
shall  consist  of  the  reduced  production  pro- 
gram formulated  under  clause  (Hi)  and  the 
production  termination  program  formulat- 
ed under  clause  (iv).  The  aggregate  amount 
of  the  reduction,  under  the  milk  diversion 
program  so  established,  in  marketings  of 
milk  in  each  fiscal  year  for  which  such  pro- 
gram is  in  effect  shall  be  not  leu  than  the 
difference  between  the  level  of  purchases  so 
estimated  and  4  billion  pounds  (mUk  equiv- 
alent), unless  producers  decline  to  enter  into 
contracts  to  effect  such  aggregate  amount  of 
reduction. 

"(Hi)  For  each  of  the  fiscal  years  1986 
through  1990  for  which  a  milk  diversion  pro- 
gram uHU  be  in  effect  under  this  paragraph, 
the  Secretary  shall  formulate,  not  later  than 
August  1  preceding  such  fiscal  year,  a  re- 
duced production  program  under  which  the 
Secretary  shall  offer  to  enter  into  a  contract, 
at  any  time  before  the  beginning  of  such 
fiscal  year,  with  any  producer  of  milk  in  the 
United  States  for  the  purpose  of  reducing 
the  quantity  of  milk  marketed  by  such  pro- 
ducer for  commercial  use  during  the  con- 
tract period  Such  contract  shall  be  in  effect 
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throughout  Much  fiscal  year  unleu  tuch  con- 
truet  is  terminated  under  subparaffmph  ISI. 
Each  vroducer  of  miUc  in  the  United  StaU* 
seeking  to  enter  into  a  contract  for  diver- 
sion pavments  under  this  clause  shall  before 
entering  into  such  contract,  provide  the  Sec- 
retary with  a  plan  that  describes  the  manner 
in  which  the  producer  intends  to  achieve  the 
reduction  in  milk  marketings  that  loould  be 
required  under  such  contract,  and  includes 
an  estimate  by  the  producer  of  the  amount 
of  such  reduction  that  the  producer  intends 
to  achieve  through  increased  slaughter  of 
dairy  cattle  (including  the  approximate 
number  of  dairy  cattle  that  will  be  sold  for 
slatighter  during  each  month  of  the  con- 
tract). In  setting  the  terms  and  conditions  of 
such  contracts,  the  Secretary  shall  take  into 
account  any  adverse  effect  of  the  reductioru 
in  milk  production  on  beef,  pork,  and  poul- 
try producers  in  the  UniUd  States  and  shall 
take  all  feasible  steps  to  minimize  such 
effect 

"fiv)  For  each  of  the  fiscal  years  1988 
through  1990  for  which  a  milk  diversion  pro- 
gram will  be  in  effect  under  this  paragraph, 
the  Secretary  also  shall  formulate,  not  later 
than  August  1  preceding  such  fiscal  year,  a 
production  termination  program  under 
which  the  Secretary  may  offer,  at  the  request 
of  a  producer  of  milk  in  the  United  States 
who  submits  to  the  Secretary  a  bid,  to  enter 
into  a  contrxict.  at  any  time  before  Novem- 
ber 1  of  such  fiscal  year,  with  the  jjroducer 
for  the  purpose  of  terminating  the  produc- 
tion of  milk  6»  the  producer  in  return  for  a 
payment  to  be  made  by  the  Secretary.  In  set- 
ting the  terms  and  conditions  of  each  con- 
tract made  under  thU  clause,  the  Secretary 
shall  take  into  account  any  adverse  effect  of 
such  contract,  and  of  all  contracts  made 
under  this  clause,  on  beef,  pork,  and  poultry 
producers  in  the  United  States  and  shaU 
take  all  feasible  steps  to  minimize  such 
effect 

"Ivl  For  any  fiscal  year  for  which  a  milk 
diversion  program  under  this  paragraph  is 
in    effect,    the   Secretary    shaU    determine, 
before  the  beginning  of  such  fiscal  year,  the 
total  number  of  dairy  cattle  the  Secretary  es- 
timates win  be  marketed  for  slaughter  as  a 
result  of  nicA  program  and  shall  by  regula- 
tion specify  marketing  procedures  to  ensure 
that  not  more  than  40  per  centum  of  the 
number  of  such  dairy  cattle  that  the  Secre- 
tary estimates  wiU  be  marketed  for  slaughter 
by  the  producers  participating  in  the  pro- 
gram, in  excess  of  the  number  of  dairy  cattle 
tuch  producers  would  market  for  slaughter 
(based  on  the  hUtorical  dairy  cow  herd  cull- 
ing rate)  during  such  fiscal  year  in  the  ab- 
sence of  such  program,  will  be  so  marketed 
in  such  fiscal  year  in  the  months  of  October, 
November,    December,    January.    February, 
and  September.  Such  procedures  also  shall 
ensure  that  such  sales  of  dairy  cattle  for 
slaughter  shaU  occur  on  a  basis  estimated  by 
the  Secretary  that  maintains  historical  mar- 
keHng  patterns.  During  such  fiscal  year,  the 
Secretary  ^laU  limit  the  total  number  of 
dairy  catOe  marketed  for  slaughter  under 
the  program  in  excess  of  the  historical  dairy 
cow  herd  cvOing  rate  to  no  more  than  7  per 
centum  of  the  national  dairy  cow  herd. ". 
(2)  in  subparagraph  (B)— 

(A)  striking  out  "(B)  Each  such  contract" 
and  inserting  in  lieu  thereof  "(B)(i)  Each 
contract  made  under  the  program  formulat- 
ed under  subparagraph  (A) (Hi)"; 

(B)  redesignating  clauses  (i),  (ii),  fiii). 
and  (iv)  as  siUxlauses  (I),  (ID,  (III),  and 
(IV),  reapectivOy:  and 

(C)  in  s^tclause  (III),  as  so  redesignated— 
(i)  striking  out  "after  November  t,  1983" 

and  all  that  follows  through  "unleu  such 


cattle  are  sold",  and  inserting  in  lieu  thereof 
"during  the  period  beginning  August  1  im- 
mediaUly  preceding  the  fiscal  year  for 
which  such  contract  is  in  effect  and  ending 
on  the  last  day  of  such  fiscal  year  (or  during 
the  period  beginning  on  August  1,  198S.  and 
ending  on  September  30.  1987,  in  the  case  of 
a  program  carried  out  for  fiscal  years  1988 
and  1987  under  subparagraph  (A)(i)(IV)), 
unless,  as  established  by  evidence  satisfac- 
tory to  the  Secretary  (including  any  sales 
contract),  such  catUe  are  sold  in  good 
faith":  and 

(ii)  striking  out  "this  subsection"  and  in- 
serting in  lieu  thereof  "the  program  for  such 
fiscal  year": 

(D)  in  subclause  (IV),  as  so  redesignated, 
striking  out  "this  paragraph"  each  place  it 
appears  and  inserting  in  lieu  thereof  "the 
contract":  and 

(El  adding  at  the  end  thereof  the  follow- 
ing: 

"(ii)  Each  contract  made  under  this  pro- 
gram formulated  under  subparagraph 
(AXiv)  shall  provide  that— 

"(I)  the  producer  shall  sell  for  slaughter  or 
for  expori  all  the  dairy  cattle  in  u>hich  such 
producer  owns  an  interest; 

"(II)  during  a  period  of  three,  four,  or  five 
years  specified  by  the  Secretary  and  begin- 
ning on  the  day  the  producer  completes  com- 
pliance with  subclause  (I),  the  producer 
shall  neither  acquire  any  interest  in  the  pro- 
duction of  milk  nor  acquire,  or  make  avail- 
able to  any  person,  any  milk  production  ca- 
pacity of  a  facility  that  becomes  available 
because  of  compliance  by  any  producer  with 
such  subclause;  and 

"(III)  if  the  producer  faiU  to  comply  with 
such  contract  the  producer  shall  repay  to 
the  Secretary  the  entire  payment  received 
under  the  contract,  including  simple  inter- 
est payable  at  a  rate  prescribed  by  the  Secre- 
tary, which  shall,  to  the  extent  practictMe, 
reflect  the  cost  to  the  Corporation  of  its  bor- 
rowings from  the  Treasury  of  the  United 
States,  commencing  on  the  date  payment  is 
first  received  uruler  such  contract ": 

(3)  striking  out  "thU  paragraph"  in  sub- 
paragraph (C)  and  inseriing  in  lieu  thereof 
"under  the  program  formulated  under  tub- 
paragraph  (A)(iii)"; 

(4)  in  subparagraph  (D)— 

(A)  in  clause  (iJ— 

(i)  inserting  "under  a  contract  made 
under  the  program  formulated  under  sub- 
paragraph (A)(iii)  for  a  fiscal  year"  after 
'any  reduction": 

(ii)  inserting  "in  such  fiscal  year."  after 
"marketed"  the  first  place  it  appears:  and 

(Hi)  striking  out  "the  producer  has  entered 
into  under  thU  paragraph"  in  subclause  (I): 

(B)  in  clause  (ii)— 

(i)  inserting  "under  a  contract  made 
under  the  program  formulated  under  sub- 
paragraph (A)(iii)  for  a  fiscal  year"  after 
"any  reduction":  and 

(ii)  striking  out  "the  producer  has  erUered 
into  under  thU  paragraph"  in  subclause  (I): 
and 

(C)  in  clause  (Hi),  striking  out  "as  of  the 
daU  of  enactment  of  the  Dairy  Production 
StabUUatlon  Act  of  1983"  and  interHng  in 
lieu  thereof  'throughout  the  fifteen-month 
period  ending  on  October  1  of  the  flaeal  year 
for  which  tuch  contract  is  in  effect  (or 
ending  on  October  1.  198S.  in  the  case  of  a 
program  carried  out  under  sidtparagraph 
(A)(i)(lV)  for  fiscal  years  1986  and  1987)": 

(5)  in  subparagraph  (E)— 

(A)  in  the  first  sentence— 

(i)  inserting  "before  November  lofa  fiscal 
year  (or  November  I,  198$,  in  the  case  of  a 
program  carried  out  for  fiscal  years  1988 


and  1987  under  subparagraph  (A)(i)(IV» 
and"  after  "The  Secretary  may, ": 

rii>  irueriing  "for  such  fiscal  year  (or  for 
fiscal  years  1986  and  1987  in  the  case  of  a 
program  carried  out  for  fiscal  years  1988 
and  1987  under  subparagraph  (A)(i)(IV))" 
afUr  "thu  paragraph"  the  first  place  it  ap- 
pears; 

(Hi)  in  clause  (i).  striking  out  "there 
would  be  an  excessive  reduction  in  the  level 
Of  milk  production  in  the  United  States" 
and  inserting  in  lieu  thereof  "the  level  of 
milk  marketings  in  the  United  States  would 
be  reduced  in  excess  of  the  aggregate  amount 
of  the  reduction  required  by  si^>paragraph 
(A)(ii)": 

(iv)  striking  out  "under  thU  paragraph" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "under  the  program  formulated 
under  subparagraph  (A)(iii)": 

(V)  striking  out  "dairy  cattle, ":  and 

(B)  striking  out  "reduce"  in  the  third  sen- 
tence and  inserting  in  lieu  thereof  'lessen"; 
and 

(C)  adding  at  the  end  thereof  the  follow- 
ing: 

"In  acting  to  lessen  the  required  reduction 
in  milk  marketings  among  all  contracts 
made  under  the  program  formulated  under 
subparagraph  (A)(iii),  the  Secretary  may  ap- 
portion changes  in  the  reduction  among 
contracts  so  <u  to  give  preference  to  any 
small-  or  medium-sized  producer  who  re- 
quests that  the  producer's  reduction  not  be 
lessened.  A  producer  who  enters  into  a  con- 
tract under  subparagraph  (A)(iii)  may  ter- 
minate such  contract  if  the  Secretary  modi- 
fies such  contract  under  this  subparagraph 
and  if  such  producer  gives  written  notice  of 
such  termination,  and  returns  any  payment 
received  under  such  contract  to  the  Secre- 
tary not  later  than  December  1  of  the  fiscal 
year  for  lo/iicA  such  contract  is  made  (or  De- 
cember 1,  198S,  in  the  cau  of  a  program  car- 
ried out  for  fiscal  years  1988  and  1987  under 
s^^fparagraph  (A)(i)(IV)).": 

(8)  striking  out  the  second  sentence  in  fufr- 
paragrat^  (F)  and  insertirig  in  lieu  thereof 
the  fcXlowing: 

"The  marketing  hUtory,  as  established  by 
the  Secretary,  of  such  producer  shall  be  as 
foUowt: 

"(i)  Except  as  provided  in  clause  (ii)  and 
clause  (iliJ.  the  marketing  history  of  the  pro- 
ducer shall  be  the  marketirigs  of  milk  by  the 
producer  for  commercial  use  during  the  one- 
year  period  ending  on  June  30  immediately 
preceding  the  fiscal  year  for  which  the  con- 
tract is  sought 

"(ii)  Except  as  provided  in  clause  (Hi),  if 
the  producer  participated  in  a  reduced  pro- 
duction milk  diversion  program  under  this 
paragraph  in  effect  for  the  fiscal  year  pre- 
ceding the  fiscal  year  for  vOiich  the  market- 
ing hUtory  of  the  producer  is  being  deter- 
mined, the  marketing  hUtory  shaU  be  the 
marketing  hUtory  of  the  producer  for  the  di- 
version program  for  the  preceding  fiscal 
year 

"(Hi)  If  a  reduced  production  milk  diver- 
sion program  U  in  effect  under  thU  para- 
graph for  fiscal  years  1988  and  1987,  and  if 
the  producer  participated  in  the  milk  diver- 
sion program  carried  out  under  paragraph 
(3)  of  thU  subsection  as  in  effect  on  Septem- 
ber 30,  1985,  the  marketing  hUtory  of  the 
producer  for  each  of  fiscal  years  1988  and 
1987  shall  beat  the  option  of  the  producer— 

"(I)  the  marketings  of  milk  by  the  produc- 
er for  commercial  use  durirtg  calendar  year 
1982,  increased  by  2.2  per  centum;  or 

"(It)  the  average  annual  marketings  of 
milk  by  the  producer  during  calendar  years 
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ISBl  and  1982.  increaaed  bt/  2.2  per 
centum. ". 

(7)  in  subparxtgraph  (GJ,  striking  out 
"after  Deceynber  31,  1982"  and  inserting  <n 
lieu  thereof  "in  the  fifteen-month  period 
ending  on  October  1  of  the  fiscal  year  (or 
October  1,  1985,  in  the  case  of  a  program 
carried  out  for  fiscal  years  1986  and  1987 
under  subparagraph  (A)HHIVt)  for  uthich 
the  producer  is  seeking  to  enter  into  a  con- 
tract for  diversion  payments  under  this 
paragraph  ". 

(8J  inserting  "payable  under  a  contract 
made  under  the  program  formulated  under 
subparagraph  (AKiii)"  in  subparagraph  (I) 
after  "diversion  payments"; 

<9)  in  subparagraph  (J)— 

(A)  in  clause  (i),  iruerting  "payable  under 
a  contract  made  under  the  program  formu- 
lated under  subparagraph  tAXiiV"  after  "di- 
version payments"  the  first  place  it  appears; 
and 

<B)  in  clause  Hi),  striking  out  "under  this 
paragraph"  and  inserting  in  lieu  thereof 
"under  the  program  formulated  under  sub- 
paragraph (AKiii)"; 

(10)  in  subparagraph  (L),  striking  out 
"under  this  paragraph"  and  inserting  in 
lieu  thereof  "under  the  program  formulated 
under  subparagraph  (A)(iii)";  and 

(11)  striking  out  "paragraph  (2)"  in  sub- 
paragraph (N)  and  inserting  in  lieu  thereof 
"paragraph  (6)". 

(b)  Effective  October  1,  198S,  paragraph 
(9)(B)  of  section  201(d)  of  the  Agricultural 
Act  of  1949(7  U.S.C.  1448(d)(S)(B)),  as  so  re- 
designated by  section  212(1),  is  amended 
bv- 

(1)  striking  out  "paragraph  (2)"  and  in- 
serting in  lieu  thereof  "paragraph  (6)"; 

(2)  striking  out  "paragraph  (2)(B)"  and 
inserting  in  lieu  thereof  "paragraph  (6)(C)"; 

(3)  striking  out  "paragraph  (3)"  and  in- 
serting in  lieu  thereof  "paragraph  (7)"; 

(4)  inserting  "(i)"  afUr  "(B)";  and 

(5)  adding  at  the  end  thereof  the  foUouHng: 
"(ii)  Each  person  who  buys,  from  a  pro- 
ducer with  respect  to  whom  there  is  in  effect 
at  the  time  of  such  sale  a  contract  entered 
into  under  paragraph  (7),  one  or  more  dairy 
cattle  sold  for  slaughter,  who  knows  that 
such  cattle  are  sold  for  slaughter,  and  who 
fails  to  cause  the  slaughter  of  such  cattle 
within  a  reasonable  time  after  receiving 
such  cattle  shall  be  liable  for  a  civil  penalty 
of  not  more  than  tS,000  with  respect  to  each 
of  such  cattle." 

(c)  Paragraph  (10)  of  section  201(d)  of  the 
Agricultural  Act  of  1949  (7  U.S.C. 
1446(d)(6)),  as  so  redesignated  by  section 
212(1),  is  amended  by  striking  out  "para- 
graphs (2)  and  (3)"  and  inserting  in  lieu 
thereof  "paragraphs  (6)  and  (7)". 

(d)  Section  201(c)  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1446(c))  is  amended  by 
striking  out  "The  price"  and  inserting  in 
lieu  thereof  "Except  as  provided  in  subsec- 
tion (d),  the  price". 

(e)  Section  201(d)  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1446(d))  U  amended  by 
adding  at  the  end  thereof  the  following: 

"(11)  The  Secretary  shall  carry  out  this 
subsection  through  the  Commodity  Credit 
Corporation. ". 

(f)  Notwithstanding  section  201(d)(7)  of 
the  Agricultural  Act  of  1949,  as  added  by  this 
title,  the  Secretary  of  Agriculture— 

(1)  shall  establish  a  milk  diversion  pro- 
gram, ond  publish  the  information  reguired 
by  such  section,  not  later  than  30  days  after 
the  date  of  the  enactment  of  this  Act;  and 

(2)  shall  offer  to  enter  into  contracts  under 
stLCh  program  with  producers  until  60  days 
after  the  date  of  the  enactment  of  this  AcU 


if  a  milk  diversion  program  is  to  be  in  effect 
for  fiscal  year  1986  and  if  this  Act  is  enacted 
after  August  1, 1985. 

APPUCA  noN  or  AtoMDmaiTS 
Sec.  213.  The  amendments  made  by  this 
subtitle  shall  not  affect  any  liability  of  any 
person  under  section  201  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1446)  as  in  effect  before 
October  1.  1985. 

AVOIDANCE  or  ADVERSE  ErrECT  OE  DAIRY  DIVER- 
SION PROQRAM  ON  BEEF,  PORK,  AND  LAMB  PRO- 
DVCERS 

Sec.  214.  To  minimize  the  adverse  effect  of 
the  milk  diversion  program  on  beef,  pork, 
and  lamb  producers  in  the  United  States 
during  any  fiscal  year  for  which  a  milk  di- 
version program  is  in  effect  under  section 
201(d)  of  the  Agricultural  Act  of  1949  (7 
V.S.C.  1446(d)),  in  such  fiscal  year— 

(1)  the  Secretary  of  Agriculture  shall  use 
funds  avaiUMe  for  the  purposes  of  clause  (2) 
of  section  32  of  the  Act  entitled  "An  Act  to 
amend  the  Agricultural  Adjustment  Act,  and 
for  other  purposes"  7  U.S.C.  612(c),  ap- 
proved August  14,  1935,  including  the  con- 
tingency funds  appropriated  under  such  sec- 
tion 32,  and  other  funds  available  to  the  Sec- 
retary under  the  commodity  distrltmtion 
and  other  nutrition  prograins  of  the  Depart- 
ment of  Agriculture,  and  including  funds 
available  through  the  Commodity  Credit 
Corporation,  to  purctiase  arul  distribute  two 
hundred  million  pounds  of  red  meat  in  addi- 
tion to  those  Quantities  normally  purctuised 
and  distributed  by  the  Secretary; 

(2)  the  Secretary  of  Defense  and  other  Fed- 
eral agencies,  to  the  maximum  extent  practi- 
cable, shall  use  increased  quantities  of  red 
meat  to  meet  the  food  needs  of  the  programs 
that  they  administer,  and  State  agencies  are 
encouraged  to  cooperate  in  such  effort;  and 

(3)  the  Secretary  of  Agriculture  shall  en- 
courage the  consumption  of  red  meat  by  the 
puiaic 

STUDY  RELATING  TO  CASEIN 

Sec.  215.  The  Secretary  of  Agriculture  shall 
conduct  a  study  to  determine  whether  im- 
ports of  casein  tend  to  interfere  with  or 
render  ineffective  the  milk  price  support 
program  of  the  Department  of  Agriculture. 
Not  later  than  60  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
report  the  results  of  such  study  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives and  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate. 

CONORESStONAL  EVALUATION  OE  THE  COST  OT 
PRODUCTION  SCHEDULE 

Sec.  216.  It  is  the  sense  of  Congress  that 
two  years  after  the  date  of  the  enactment  of 
this  Act  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate  should— 

(1)  determine  the  value  of  each  of  the 
items  specified  in  the  schedule  established  in 
section  201(d)(3)(C)  of  the  Agricultural  Act 
of  1949,  and  the  contribution  of  each  of  such 
items  to  the  cost  of  production  referred  to  in 
such  section,  in  order  to  assess  the  effect  of 
each  of  such  items  on  the  cost  of  production 
index  and  the  level  of  price  support  for  milk 
determined  under  section  201(d)  of  such  AcU 
and 

(2)  asseu  the  effect  of  such  index  on  the 
operation  of  the  milk  diversion  program 
provided  for  in  section  201(d)(7)  of  such  Act 

Subtitle  B— Dairy  Research  and  Promotion 

NATIONAL  DAIRY  RESEARCH  ENDOWMENT 
INSTITUTE 

Sec.  221.  Effective  October  1,  1985,  the 
Dairy  Production  Stabilization  Act  of  1983 
(7  U.S.C.  1421  note,  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following: 


"Subtitle  C— Dairy  Research  Program 

"DEFTNmONS 

"Sec.  130.  For  purposes  of  this  subtlUe— 

"(1)  the  term  "board'  means  the  board  of 
trustees  of  the  Institute; 

"(2)  the  term  'Department'  means  the  De- 
partment of  Agriculture; 

"(3)  the  term  'dairy  products'  means  man- 
ufaetured  products  that  are  derived  from  the 
processing  of  milk,  and  includes  fluid  milk 
product*; 

"(4)  the  term  'fluid  milk  products'  means 
those  milk  products  normally  consumed  in 
liguid  form  as  a  beverage; 

"(5)  the  term  'Fund'  means  the  Dairy  Re- 
search Trust  Fund  estaiaiahed  by  section 
135; 

"(6)  the  term  'imported'  means  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion, in  the  customs  territory  of  the  United 
States; 

"(7)  the  term  'importer'  means  a  person 
who  imports  any  dairy  product  into  the 
United  States  for  commercial  use; 

"(8)  the  term  'Institute'  means  the  Nation- 
al Dairy  Research  Endovrmeni  Institute  es- 
tablished by  section  131; 

"(9)  the  term  'milk'  means  any  dOM  of 
cow's  milk  marketed  in  the  United  States; 

"(10)  the  term  'person'  means  any  ifitfivi4f- 
ual,  group  of  individuals,  partnership,  cor- 
poration, association,  cooperative,  or  any 
other  entity; 

"(11)  the  term  'producer'  meatu  any 
person  engaged  in  the  production  of  milk  for 
commercial  use; 

"(12)  the  term  'research'  meant  studies 
testing  the  effectiveneu  of  market  develop- 
ment and  promotion  efforts,  studies  relating 
to  the  nutritional  value  of  mUk  and  dairy 
products,  and  other  related  efforts  to  expand 
demand  for  milk  and  dairy  products 

"(13)  the  term  'Secretary'  means  the  Secre- 
tary of  Agriculture  uiHess  the  context  speci- 
fies otherwise;  and 

"(14)  the  term  'United  States'  means  the 
several  States  and  the  territories  atui  posses- 
sioTu  of  the  United  States,  except  that  for 
purposes  of  sections  131,  133(a),  and  136, 
and  paragrajOis  (6),  (7),  and  (9)  of  this  sec- 
tion, such  term  means  the  forty-eight  contig- 
uous States  in  the  continental  United 
States. 

"ESTABLISHMENT  OE  NATIONAL  DAIRY  RESEARCH 
ENDOWMENT  INSTnVTE 

"Sec.  131.  There  is  hereby  eaUMished  in 
the  Department  of  Agriculture  a  National 
Dairy  Research  Endotoment  Institute  whose 
function  Shan  be  to  aid  the  dairy  industry 
through  the  implementation  of  the  dairy 
products  research  order,  which  its  l>oard  of 
trustees  shall  administer,  and  the  use  of 
monies  made  available  to  its  board  of  trust- 
ees from  the  Dairy  Research  Trust  Fund  to 
implement  the  order.  In  implementing  the 
order,  the  Irutitute  shall  prmide  a  perma- 
nent system  for  funding  scientific  research 
activities  designed  to  facilitate  the  expan- 
sion of  markets  for  mUk  and  dairy  products 
marketed  in  the  United  States.  The  Institute 
shall  be  headed  by  a  board  of  trustees  com- 
posed of  the  members  of  the  National  Dairy 
Promotion  and  Research  Board.  The  board 
may  appoint  from  among  its  members  an 
executive  committee  whose  membership, 
other  than  importers,  shall  reflect  equaUy 
each  of  the  different  regioru  in  the  United 
States  in  which  milk  is  produced.  The  execu- 
tive committee  sfidU  have  such  duties  and 
powers  as  are  delegated  to  it  by  the  board. 
The  members  of  the  board  shall  serve  with- 
out compensation.  While  away  from  their 
homes  or  regular  places  of  busineu  in  the 
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performance  of  services  for  the  board,  mem- 
bers of  the  board  shall  be  aUovoed  reasonable 
travel  expenses,  including  a  per  diem  allotc- 
ance  in  lieu  of  subsistence,  as  recommended 
by  the  board  and  approved  by  the  Secretary, 
except  that  there  shall  be  no  duplication  of 
payment  for  such  expenses. 

"ISSUAMCS  or  ORD£R 

"Stc.  132.  (a)  After  the  effective  date  of 
this  subtitle  and  not  later  than  thirty  days 
after  receipt  of  a  proposed  dairy  products  re- 
search order,  the  Secretary  shall  publish 
such  proposed  order  in  the  Federal  Register 
and  shall  give  notice  and  reasonable  oppor- 
tunity for  public  comment  on  such  proposed 
order.  Such  proposed  order  may  be  submit- 
ted by  an  organization  certified  under  sec- 
tion 114  or  by  any  interested  person  affected 
by  the  provisions  of  subtitle  B. 

••<b)  After  the  Secretary  complies  with  the 
requirements  of  subsection  la),  the  Secretary 
shaU  issue  a  dairy  products  research  order. 
The  order  shaU  become  effective  not  later 
than  ninety  days  after  publication  in  the 
Federal  Register  of  the  proposed  order. 

"(c>  The  Secretary  may  amend,  from  time 
to  time,  the  dairy  products  research  order 
issued  under  subsection  (b). 

"RKQvnuD  nxMS  or  order;  AORSSMS/rrs 

UNDER  order:  records 
"Sec.  133.  <a)  The  dairy  products  research 
order  issued  under  section  132(bt  shall— 

"ID  provide  for  the  estat>li*hment  and  ad- 
minUtration,  by  the  Institute,  of  appropri- 
ate scientific  research  activities  designed  to 
facilitate  the  expansion  of  markets  for  dairy 
products  marketed  in  the  United  States; 

"(2)  specify  the  powers  of  the  board,  in- 
cluding the  powers  to— 

"(A)  receive  and  evaluate,  or  on  its  own 
initiative  develop  and  tmdget  for,  research 
plans  or  projects  designed  to— 

"<i)  increase  the  knowledge  of  human  nu- 
tritionaX  needs  arul  the  relationship  of  milk 
and  dairy  products  to  these  needs; 

"liV  improve  dairy  processing   technol- 
ogies,   partieulariy    those    appropriate    to 
small-  and  medium-stted  family  farms; 
"liiiJ  develop  new  dMiry  products;  and 
"(iv)  appraise  the  effect  of  such  research 
on  the  marketing  of  dairy  products; 

"(BJ  make  recommendations  to  the  Secre- 
tary regarding  such  plans  and  projects; 

"(C)  administer  the  order  in  accordance 
with  its  terms  and  provisions; 

"ID)  make  rules  and  regulations  to  effectu- 
ate the  terms  and  provitions  of  the  order; 

"IE)  receive,  investigate,  and  report  to  the 
Secretary  complaints  of  violations  of  the 
order, 

"IF)  recommend  to  the  Secretary  amend- 
ments to  the  order, 

"IQ)  enter  into  agreements,  with  the  ap- 
proval of  the  Secretary,  for  the  conduct  of 
activities  autfiorised  under  the  order  and 
for  payment  of  the  cost  of  such  activities 
with  any  monies  in  the  Fund  other  than 
monies  deposited  in  the  Fund  by  the  Secre- 
tary; 

"(H)  with  the  approval  of  the  Secretary, 
establish  advisory  committees  composed  of 
individvals  other  than  memt>ers  of  the 
board,  and  pay  the  necessary  and  reasonable 
expenses  and  fees  of  the  members  of  svch 
committees;  and 

"ID  with  the  approval  of  the  Secretary,  ap- 
point or  employ  such  persons,  other  than 
members  of  the  board,  as  the  board  deems 
necessary  and  define  the  duties  and  deter- 
mine the  compensation  of  each; 

"13)  specify  the  duties  of  the  board,  includ- 
ing the  duties  to— 

"lA)  devHop,  and  submit  to  the  Secretary 
for  approval  before  implementation,  any  re- 


search plan   or  project   to  be  carried  out 
under  this  subtitle; 

"IB)  submit  to  the  Secretary  for  approval 
budgets,  on  a  fiscal  year  basis,  of  the  board's 
anticijMted  expenses  and  disbursements  in 
the  administration  of  the  order,  including 
projected  costs  of  carrying  out  dairy  prod- 
ucts research  plans  and  projects; 

"lO  prepare  and  ma)ce  public,  at  least  an- 
nually, a  report  of  the  ttoard's  activities  and 
an  accounting  for  funds  received  ond  ex- 
pended by  the  board; 

"ID)  maintain  such  books  and  records 
Iwhich  iAoU  be  available  to  the  Secretary  for 
inspection  and  audit)  as  the  Secretary  may 
prescrH>e; 

"IE)  prepare  and  submit  to  the  Secretary, 
from  time  to  time,  such  reports  as  the  Secre- 
tary may  prescribe;  and 

"IF)  account  for  the  receipt  and  disburse- 
ment of  all  funds  entrusted  to  the  board; 

"14)  prohibit  any  monies  received  under 
this  subtitle  by  the  board  to  be  used  in  any 
manner  for  the  purpose  of  influencing  gov- 
ernmental policy  or  actions,  except  as  pro- 
vided in  paragraph  1 2) IF); 

"IS)  during  fiscal  years  1986  and  1987,  re- 
quire each  importer  to  pay,  in  the  manner 
prescril>ed  by  the  order,  an  assessment  to  the 
Secretary,  at  a  rate  determined  by  the  Secre- 
tary from  time  to  time  under  subsection  Id) 
and  based  on  the  number  of  hundredweights 
of  milk  having  3.67  percent  mtlkfat  con- 
tained in  the  quantity  of  dairy  products  im- 
ported into  the  United  States  in  such  fiscal 
years  for  commercial  use  by  stich  importer; 
and 

"16)  require  that  each  person  receiving 
mUk  from  producers  for  commercial  use, 
any  person  marketing  milk  of  that  person's 
ovm  production  directly  to  consumers,  and 
each  importer  maintain  and  make  available 
for  inspection  by  the  Secretary  such  books 
and  records  as  may  be  required  try  the  order 
and  file  with  the  Secretary  reports  at  the 
time,  in  the  manner,  and  having  the  content 
prescribed  by  the  order. 

"lb)  Any  agreement  made  under  subsec- 
tion la)l2)IG)  ShaU  provide  that— 

"ID  the  person  with  whom  such  agreement 
U  made  sftoii  develop  and  submit  to  the 
board  a  research  plan  or  project  together 
iDith  a  budget  that  shows  estimated  costs  to 
be  incurred  to  carry  out  sitch  plan  or 
project; 

"12)  such  plan  or  project  shall  become  ef- 
fective on  the  approval  of  the  Secretary;  and 
"13)  such  person  shall  keep  accurate 
recortls  of  ail  of  its  traruactiOTis,  account  for 
funds  received  and  expended,  make  periodic 
reports  to  the  board  of  activities  conditcted 
to  carry  out  such  plan  or  project,  and 
submit  such  other  reports  as  the  Secretary  or 
the  board  may  require. 

"(c)ID  Information,  books,  and  records 
made  available  to,  and  reports  filed  with, 
the  Secretary  under  subsection  la)  16)  shall 
be  kept  confidential  by  aU  officers  and  em- 
ployees of  the  Department,  except  that  such 
information,  booJiM.  record*,  and  reports  as 
the  Secretary  deems  relevant  may  be  dis- 
closed by  such  officers  and  employees  in  any 
suit  or  administrative  proceeding  that  is 
brought  at  the  request  of  the  Secretary  or  to 
which  the  Secretary  or  any  officer  of  the 
United  States  is  a  party,  and  that  involves 
the  order  issued  under  section  132(b). 

"12)  Paragraph  ID  shall  not  be  construed 
toprohUHt— 

"lA)  the  issuance  of  general  statements, 
based  on  such  information,  books,  records, 
and  reports,  of  the  number  of  persons  subject 
to  the  order  or  of  statistical  data  collected 
from  such  persons  if  such  statements  do  not 


specifically  identify  the  data  furnished  by 
any  one  of  such  persons;  or 

"IB)  the  publication,  at  the  direction  of 
the  Secretary,  of  the  name  of  any  person  vio- 
lating the  order,  together  with  a  statement 
of  the  particular  provisions  of  the  order  vio- 
lated by  the  person. 

"13)  No  information  obtained  under  the 
authority  of  this  section  may  be  made  avail- 
able to  any  agency,  officer,  or  employee  of 
the  United  States  for  any  purpose  other  than 
the  implementation  of  this  subtitle  and  any 
investigatory  or  enforcement  action  neces- 
sary to  implement  this  subtitle.  Any  person 
who  violates  this  paragraph,  on  conviction, 
shall  be  subject  to  a  fine  of  not  more  than 
1 1,000,  or  to  imprisonment  for  not  more 
than  01U  year,  or  both,  and,  if  such  person  is 
emjUoyed  by  the  l>oard  or  the  Department, 
shall  be  terminated  from  such  employment 

"Id)  The  rate  of  the  assessment  per  hun- 
dredweight of  milk  required  to  be  paid  under 
an  order  issued  under  section  1321b)  by  im- 
porters shall  be  equal  to  that  part  of  the 
amount  of  any  reduction  in  the  price  per 
hundredweight  received  by  producers  for 
milk,  in  effect  under  section  201ld)l6)IB)  of 
the  Agricultural  Act  of  1949.  that  is  attribut- 
able to  satisfying  the  requirement  of  clause 
liii)  of  section  20Ud)l6)(B). 

"PETITION  AMD  REVIEW;  ENTORCEMENT, 
INVESTIOATIONS 

"Sec.  134.  The  provisioru  of  sections  118, 
119,  and  120  shall  apply,  except  when  incon- 
sistent with  thU  subtitle,  to  the  Institute, 
the  board,  the  persons  subject  to  the  order 
issued  under  section  1321b).  the  jurisdiction 
Of  dUtrict  courts  of  the  UniUd  States,  and 
the  authority  of  the  Secretary  under  this 
subtitle  in  the  same  manner  as  such  sections 
apply  with  respect  to  subtitle  B. 

"DAIRY  RESEARCH  TRUST  FUND 

"SEC.  13S.  la)  There  is  hereby  established 
in  the  Treasury  of  the  United  States  a  trust 
fund  to  be  known  as  the  'Dairy  Research 
Trust  Fund'. 

"(b)ll)  Monies  shall  be  deposited  in  the 
Fund  by  the  Secretary  in  accordance  with 
section  20lld)l6)IB)(iii)  of  the  Agricultural 
Act  of  1949.  The  Secretary  shall  also  deposit 
in  the  Fund  monies  received  under  section 
133(a)(S)  from  importers. 

"(2)  If  no  monies  are  so  deposited  for  a 
fiscal  year  in  accordance  ioith  section 
201(d)(6)IB)(iii),  then  the  Secretary  shall 
transfer  from  monies  availaJble  to  the  Com- 
modity Credit  Corporation,  and  deposit  in 
the  Fund,  $50,000,000  for  such  fiscal  year. 

"(3)  Monies  deposited  in  the  Fund  under 
paragraph  ID  or  12)  shall  be  invested  by  the 
Secretary  of  the  Treasury  in  obligations  of 
the  United  States  or  any  agency  thereof,  in 
general  obligations  of  any  SlaU  or  any  po- 
litical subdivision  thereof,  in  any  interest- 
bearing  account  or  certificate  of  deposit  of  a 
bank  that  U  a  member  of  the  Federal  Re- 
serve System,  or  in  obligatioju  fully  guaran- 
teed as  to  principal  and  interest  by  the 
United  States.  Interest,  dividends,  and  other 
payments  that  accrue  from  such  invest- 
menU  shaU  be  deposited  in  the  Fund  and 
also  shall  be  so  invested,  subject  to  subsec- 
tion (c). 

"(c)  Monies  in  the  Fund,  other  than 
monies  deposited  or  transferred  under  para- 
graph ID  or  12)  of  subsection  lb),  shall  be 
available  to  the  board,  in  such  amounts,  and 
for  such  activities  authorized  by  this  sub- 
title, as  the  Secretary  may  approve. 

"TOtMIMATlON  OF  ORDER,  INSTTTUTE.  AND  FUND 

"Sec.  136.  la)  After  September  30,  1991,  the 
Secretary,  whenever  the  Secretary  flnds  that 
the  order  issued  under  this  subtitle  or  any 
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VTOvition  of  such  order  obttructs  or  doea  not 
tend  to  facilitate  the  expansion  of  markets 
for  milk  and  dairy  products  marketed  in  the 
United  States,  shall  terminate  or  suspend 
the  operation  of  the  order  or  such  provision. 

"(b)  If  the  Secretary  terminates  the  order, 
the  Institute  shall  be  dissolved  ISO  days 
after  the  termination  of  the  order. 

"(c)  If  the  Institute  is  dissolved  for  any 
reason,  the  monies  remaining  in  the  Fund 
shall  be  disposed  of  as  shall  be  agreed  to  by 
the  board  and  the  Secretary. 

"ADDITIONAL  AUTHORITY 

"Sec.  137.  (a)  No  provision  of  this  subtitle 
shall  t>e  construed  to  preempt  or  supersede 
any  other  program  relating  to  milk  or  dairy 
products  research  organized  and  operated 
under  the  laws  of  the  United  States  or  any 
State. 

"(b)  The  provisions  of  this  subtitle  appli- 
cable to  the  order  issued  under  section 
132(b)  shall  be  applicable  to  any  amendment 
to  the  order. ". 

DAIRY  PROMOTION  PROORAM 

Sec.  222.  (a)  Section  110(b)  of  the  Dairy 
Production  Stabilization  Act  of  1983  (7 
U.S.C.  4S01(b))  is  amended  by  inserting 
"and  dairy  products  imported  into"  after 
"produced  in" each  place  it  appears. 

(b)  Section  111  of  the  Dairy  Production 
StabUization  Act  of  1983  (7  U.S.C.  4502)  w 
amended  by— 

11)  redesignating  paragraphs  (a)  through 
(f)  as  paragraphs  (1)  through  (6),  respective- 
ly. 

(2)  redesignating  paragraphs  (g)  through 
(IJ  as  paragraphs  (9)  through  (14),  respec- 
tively; and 

(3)  inserting  after  paragraph  (6),  as  so  re- 
designated, the  following  new  paragraphs: 

"(7)  the  term  'imported'  means  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion, in  the  customs  territory  of  the  United 
States; 

"(8)  the  term  'importer'  means  a  person 
who  imports  any  dairy  product  into  the 
United  States  for  commercial  use;". 

(c)  Section  113  of  the  Dairy  Production 
StabUization  Act  of  1983  (7  U.S.C.  4504)  U 
amended  by— 

(1)  in  subsection  (b)— 

(A)  in  the  first  sentence,  striking  out 
"thirty-six"  and  inserting  in  lieu  thereof 
"thirty-seven"; 

(B)  in  the  second  sentence,  striking  out 
"Members"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  the  foUowing  sen- 
tence, members"; 

(C)  in  the  third  sentence,  striking  out 
"such"  and  inserting  in  lieu  thereof  "pro- 
ducer"; and 

(D)  inserting  after  the  second  sentence  the 
foUowing: 

"One  or  more  members  of  the  Board  shall  be 
importers  appointed  by  the  Secretary  from 
rumiintMons  submitted  by  importers  in  the 
manner  authorized  by  the  Secretary.  The 
number  of  importers  to  be  appointed  to  the 
Board  shall  be  determined  by  the  Secretary 
on  a  proportional  basil,  talcing  into  account 
the  number  of  hundredweights  of  milk  con- 
tained in  the  quantity  of  dairy  prx)ducts  im- 
ported into  the  United  States  for  commer- 
cial use  during  a  representative  period, 
except  that  not  fewer  than  one  importer 
shall  be  appointed  to  the  Board. "; 

(2)  in  subsection  (g)— 

(A)  inserting  after  the  first  sentence  the 
following: 

"The  order  shall  also  provide  that  each  im- 
porter shall  remit  to  the  Board,  in  the 
manner  prescribed  by  the  Board,  an  assess- 
ment based  on  the  number  of  hundred- 
weights of  milk  contained  in  the  quantity  of 


dairy  products  imported  into  the  United 
States  for  commercial  use  by  such  import- 
er. ";  and 

(S)  in  the  third  sentence,  inserting  ",  in 
the  case  of  dairy  products  other  than  milk, " 
after  "or";  and 

(3)  in  the  first  sentence  of  subsection  (k), 
striking  out  "farmers  for  commercial  use" 
and  inserting  in  lieu  thereof  "producers  for 
commercial  use,  each  importer". 

(d)  Section  116(b)  of  the  Dairy  Production 
StabUization  Act  of  1983  (7  U.S.C.  4507(b)) 
is  amended  by— 

(1)  inserting  "and  importers"  after  "pro- 
ducers" each  place  it  appears;  and 

(2)  in  the  last  sentence,  inserting  ",  or  the 
importation  of  dairy  products  into  the 
United  States,"  after  "the  production  of 
milk". 

(e)  The  amendments  made  by  this  section 
shall  take  effect  on  October  1, 1985. 

Subtitle  C—Milk  Marketing  Orders 

MimmVM  ADJUSTMENTS  TO  PRICES  FOR  PLUID 
MILK  UNDER  MARKETING  ORDERS 

Sec.  231.  (a)  Section  8c(S)(A)  of  the  Agri- 
cultural Adjustment  Act  (7  U.S.C. 
608c(S)(A)),  reenacted  with  amendments  by 
the  Agricultural  Marketing  Agreement  Act  of 
1937,  is  amended  by  adding  at  the  end  the 
following:  "Throughout  the  2-year  period  be- 
ginning on  the  effective  date  of  this  sentence 
(and  subsequent  to  such  2-year  period  unless 
modified  by  amendment  to  the  order  in- 
volved), the  minimum  aggregate  amount  of 
the  adjustments,  under  clauses  (1)  and  (2)  of 
the  preceding  sentence,  to  prices  for  milk  of 
the  highest  use  classification  under  orders 
that  are  in  effect  under  this  section  on  the 
date  of  the  enactment  of  the  Dairy  Unity  Act 
of  1985  shall  be  as  follows: 

Minimum  Aggregate 
Amount  of  Such  Adjust- 
ments Per  Hundred- 
weight of  Milk  Having 
3.5  Per  Centum 
"Marketing  Area  Subject  to  Order      Milkfat 

New  England 3.24 

New  York-New  Jersey 3.14 

Middle  Atlantic 3.03 

Georgia 3.08 

Alabama-West  Florida ^      3.08 

Upper  Florida 3.58 

Tampa  Bay 3.88 

Southeastern  Florida 4.18 

Michigan  Upper  Peninsula. 1.35 

Southern  Michigan 1. 75 

Eastern  Ohio-Western  Pennsylva- 
nia        1.95 

Ohio  Valley 2.04 

Indiana 2.00 

Chicago  Regional 1.40 

Central  lUinoU 1. 61 

Southern  Illinois 1.92 

Louisville-Lexington-Evantvitte. 2.11 

Upper  Midwest 1.20 

Eastern  South  Dakota 1.50 

Black  Hills.  South  Dakota 2.05 

Iowa 1.55 

Nebraska-  Western  Iowa 1. 75 

Oreater  Kanstu  City ...........      1.92 

Tennessee  Valley 2.77 

Nashville,  Tennessee ... ..........       2.52 

Paducah,  Kentucky »..      2.39 

Memphis,  Tennessee... 2.77 


Central  Aikansas.. 

Fort  Smith,  Arkansas........... 

Southwest  Plains 

Texas  Panhandle 

Lubbock-Plainview,  Texas.. 

Texas 

Oreater  Louisiana. 


New  Orieans-Mississippl.. 

Eastern  Colorado. 

Western  Colorado 


2.77 
2.77 
2.77 
2.49 
2.49 
3.28 
3.28 
3.85 
2.73 
2.00 


Southwestern 

Oregon. 

Great  Batin 

Lake  Mead 

Central  Arizona 

Rio  Grande  Valley.... 
Puget  Sound-Inland. 
Oregon-  Washington . 


Idaho-Eastern 


1.50 
1.90 
1.60 
2.52 
2.35 
1.85 
1.95 

Effective  at  the  beginning  of  such  two-year 
period,  the  minimum  prices  for  milk  of  the 
highest  use  classification  shall  be  adjusted 
for  the  locations  at  which  delivery  of  such 
milk  is  made  to  such  handlers. ". 

<b)  The  amendment  made  by  this  sectU)n 
shall  take  effect  on  the  first  day  of  the  first 
month  beginning  more  than  120  days  after 
the  date  of  the  enactment  of  this  Act 

ADJUSTMENTS  FOR  SEASONAL  PRODUCTION;  HEAR- 
INOS  ON  amendments;  DETERMINATION  OP 
MILK  PRICES 

Sec.  232.  Effective  October  1,  1985,  section 
101(b)  of  the  Agriculture  and  Food  Act  of 
1981  (7  U.S.C.  608c  noU)  U  amended  by 
striking  out  "1985"  and  inserting  in  lieu 
thereof  "1990". 

cooperative  ASSOCUTION  REPRESENTATION 

Sec.  233.  Effective  October  1,  1985,  the 
second  sentence  of  section  8c(l  7)  of  the  Agri- 
cultural Adjustment  Act  (7  U.S.C.  608c(17)). 
as  added  by  section  101  of  the  Agriculture 
and  Food  Act  of  1981  and  made  effective  for 
the  period  beginning  January  1,  1986.  and 
ending  December  31,  1990  under  section  132. 
is  amended  by  striking  out  "not". 

MAXKETWIBE  SERVICE  payments 

Sec.  234.  EffecHve  October  1,  1985.  section 
8c(5)  of  the  Agricultural  Adjustment  Act  (7 
U.S.C.  608c(5)),  reenacted  with  amendments 
by  the  Agricvliuml  Marketing  Agreement 
Act  of  1937.  it  amended  by  adding  at  the  end 
thereof  the  foUowing: 

"(J)  Providing  for  the  payment,  from  the 
total  sums  payable  by  ail  handlers  for  mVk 
(irrespective  of  the  use  dastification  of  such 
milkJ  and  before  computing  uniftirm  prices 
under  paragraph  (A)  and  making  adjust- 
ments in  payments  under  paragraph  <C).  to 
handlers  that  are  cooperative  marketing  as- 
soeUMons  described  in  paragraph  (F)  and 
to  handlers  with  respect  to  which  adjust- 
ments in  payments  are  made  under  para- 
graph (C),  for  services  of  marketwide  bene- 
fit, including  Imt  not  limited  to— 

"(i)  providing  fdcUittes  to  furnish  addi- 
tional supplies  of  mUk  needed  by  handlers 
and  to  handle  and  dispose  of  milk  supplies 
in  excess  of  quantities  needed  by  handlers; 

"(ii)  handling  on  specific  days  quantities 
of  milk  that  exceed  the  quantities  needed  by 
handlers;  and 

"(Hi)  traiuporting  milk  from  one  location 
to  another  for  the  purpose  of  fulfilling  re- 
quirements for  mVk  of  a  higher  use  cUutifl- 
coMon  or  for  providing  a  market  outlet  for 
milk  of  any  use  classification. ". 

STATVS  OPPRODVCat  BANDLKKS 

Sec.  235.  The  legal  status  o^  producer  han- 
dlers of  milk  under  the  provisions  of  the  Ag- 
ricultural Adjustment  Act,  reenacted  with 
amendments  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  shaU  t>e  the  same 
after  the  amendments  made  by  this  title  take 
effect  as  it  was  before  the  effective  date  of 
such  amendments. 

Subtitle  D— National  Commission  on  Dairy 
Policy 
raauNos  and  declaration  or  poucy 
Sec.  241.  (a)  Congress  finds  that— 
(1)  the  Federal  program  esUMithed  to  sup- 
port the  price  of  milk  marketed  by  producers 
in  the  United  States  was  created  to  provide 
price  and  income  protection  for  mUk  pro- 
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ducers  (u  well  as  to  asfure  contumers  of  an 
adequate  supply  of  milk  and  dairy  products 
at  reasonat>le  prices: 

lit  the  milk  production  industry  in  the 
United  States  U  composed  pHmarily  of 
small-  and  medium-sized  family  farm  oper- 
ations; 

(3)  coiuumers  in  the  United  States  benefit 
financially  from  a  milk  price  support  pro- 
gram that  prohibits  larve  fluctuations  in  the 
price  and  supply  of  milk  and  dairy  prod- 
ucts: 

(4)  consumers  in  the  United  States  also 
benefit  financially  from  the  current  struc- 
ture of  the  domestic  milk  production  indus- 
try; and 

(5)  the  Office  of  Technology  Assessment,  in 
iU  report  entitled  "Technology.  Public 
Policy,  ojut  the  Changing  Structure  of  Amer- 
ican Agriculture",  found  that  larger  milk 
production  operations  already  enjoy  a 
major  advantage  in  the  production  of  milk 
and  that,  under  current  Federal  policy,  the 
development  and  use  of  new  technologies 
urill  permit  a  continued  trend  toward  fewer 
and  larger  mUk  production  operations 
throughout  the  country. 

(b)  It  M  hereby  declared  to  be  the  policy  of 
Congress  to  respond  to  the  development  of 
new  technologies  in  the  domestic  milk  pro- 
duction industry  by  reviewing  the  present 
milk  price  support  program  and  its  alterna- 
tives, and  by  adopting  such  policies  as  are 
needed  to  prevent  significant  surplus  pro- 
duction in  the  future  while  eTisuring  that 
the  current  small-  and  medium-sized  family 
farm  structure  of  such  industry  toiU  be  pre- 
served for  new  generations  of  producers  and 
consumers  alike. 

tsTABUSHMvrr  or  commission 

Sic.  242.  (a)  There  is  hereby  established  in 
the  executive  branch  a  National  Commis- 
sion on  Dairy  Policy,  which  shall  study  and 
make  recommendations  concerning  the 
future  operation  of  the  Federal  program  es- 
tablished to  support  the  price  of  milk  mar- 
keted by  producers  in  the  United  States. 

(b)  The  Commission  shall  be  composed  of 
eighteen  members  who  are  engaged  in  the 
commercial  production  of  milk  in  the 
United  States,  to  be  appointed  by  the  Secre- 
tary of  Agriculture.  Not  fewer  than  twelve 
members  shall  be  appointed  from  nomina- 
tions sutmiitted  to  the  Secretary  by  the  fol- 
lowing Members  of  Congress,  after  consulta- 
tion with  the  other  Members  of  Congress 
who  sit  on  the  specified  committee  of  the  re- 
spective House  of  Congress: 

11)  The  Chairman  of  the  Committee  on  Ag- 
riculture of  the  House  of  Representatives. 

(2)  The  ranking  minority  member  of  the 
Committee  on  Agriculture  of  the  House  of 
Representatives. 

(3)  The  Chairman  of  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate. 

14)  The  ranking  minority  member  of  the 
CommitUe  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate. 

Each  such  Member  of  Congress  shall  make 
not  fewer  than  eighteen  such  nominations 
for  appointment  to  the  Commission,  but  not 
more  than  two  such  nominatioiu  for  any 
particular  vacancy  on  the  Commission.  The 
Secretary  shall  appoint  not  fewer  than  three 
iTidividuals  from  among  the  nominatiOTis 
sultmitted  by  each  such  Member  of  Congress. 
Each  memt>er  of  the  Commission  shaU  repre- 
sent a  milk-producing  region  of  the  United 
States.  A  region  may  be  made  up  of  more 
than  one  State  and  may  be  represented  by 
more  than  one  member  of  the  Commission. 
In  making  such  appointments,  the  Secretary 
shall  take  into  account,  to  the  extent  practi- 


cable, the  geographical  distribution  of  milk 
production  volume  throughout  the  United 
States.  In  determining  geographical  repre- 
sentation, whole  States  shall  be  considered 
as  a  unit 

(c)  A  vacancy  on  the  Commission  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  mcde. 

<d)  The  Commission  shall  elect  a  chair- 
man from  among  the  members  of  the  Com- 
mission. 

(e)  The  Commission  shall  meet  at  the  call 
of  the  chairman  or  a  majority  of  the  mem- 
bers of  the  CommissioTU 

STUDY  AND  KECOMMXNIUTIONS 

Sec.  243.  la)  The  National  Commission  on 
Dairy  Policy  shall  study— 

(1)  the  current  Federal  price  support  pro- 
gram for  milk; 

(2)  alternatives  to  such  program; 
13)  the  future  functioning  of  such  pro- 
gram; 

(4)  n«ic  technologies  that  will  become  a 
part  of  the  milk  production  industry  before 
the  end  of  this  century: 

15)  the  effect  that  developing  technologies 
will  have  on  surplus  milk  production;  and 

16)  the  future  structure  of  the  milk  produc- 
tion industry. 

In  conducting  such  study,  the  Commission 
shall  consider,  among  other  things,  how  ef- 
fective the  current  Federal  price  support 
program  for  milk  will  be  in  preventing  sig- 
nificant surpluses  of  dairy  products  in  the 
future,  how  well  such  program  uMl  respond 
to  the  challenges  to  Oie  family  farm  struc- 
ture of  the  milk  production  industry  created 
by  developing  technologies,  ond  whether  or 
not  a  better  response  to  those  challenges 
could  be  achieved  through  Tnodifications  or 
revisions  of  current  Federal  policy. 

lb)  On  the  basis  of  its  study,  the  Commis- 
sion shall  make  findings  and  develop  recom- 
mendations for  consideration  by  the  Secre- 
tary of  Agriculture  and  Congress  with  re- 
spect to  the  future  operation  of  the  Federal 
price  support  program  for  milk. 

Ic)  The  Commission  shall  submit  to  the 
Secretary  of  Agriculture  and  Congress,  not 
later  than  March  31,  1987,  a  report  contain- 
ing the  results  of  its  study  and  recommenda- 
tUms  based  on  such  results. 

ADMINISTRATION 

Stc.  244.  la)  The  heads  of  executive  agen- 
cies, the  General  Accounting  Office,  the 
Office  of  Technology  Assessment,  and  the 
Congressional  Budget  Of/ice.  to  the  extent 
permitted  by  law,  shall  provide  to  the  Na- 
Honal  Commission  on  Dairy  Policy  such  in- 
formation as  the  Commission  may  require 
to  carry  out  its  duties  and  functions. 

lb)  Members  of  the  Commission  shall  serve 
without  compensation  for  work  on  the  Com- 
mission. While  away  from  their  homes  or 
regular  places  of  business  in  the  perform- 
ance of  duties  of  the  Commission,  members 
of  the  Commission  sfiall  be  alloioed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence, as  authorized  by  law  for  persons 
serving  intermittentty  in  the  Qovemment 
service  under  section  5703  of  title  S  of  the 
United  States  Code. 

Ic)  To  the  extent  there  are  sufficient  funds 
available  to  the  Commission  in  advance 
under  section  24S,  and  subject  to  such  rules 
as  may  be  adopted  by  the  Commission,  the 
Commission,  vHthout  regard  to  the  provi- 
Hons  of  titU  S  of  the  United  States  Code 
governing  appointments  in  the  competitive 
service  and  without  regard  to  the  provisions 
of  chapter  SI  and  subchapter  III  of  chapUr 
S3  of  such  title  relating  to  the  classification 
and  Oeneml  Schedule  pay  rates,  may- 


ID  appoint  aTut  fix  the  compensation  of  a 
director:  and 

(2)  appoint  and  fix  the  compensation  of 
such  additional  personnel  as  the  Commis- 
sion determines  necessary  to  assist  it  to 
carry  out  its  duties  arid  functions. 

Id)  On  the  request  of  the  Commission,  the 
heads  of  executive  agencies,  the  General  Ac- 
counting Office,  and  the  Office  of  Technolo- 
gy Assessment  rnav  furnish  the  Commission 
with  such  personnel  and  support  services  as 
the  head  of  the  agency  or  office,  and  the 
chairman  of  the  Commission  agree  are  nec- 
essary to  assist  the  Commission  to  carry  out 
its  duties  and  functions.  The  Commission 
shall  not  be  required  to  pay  or  reimburse 
any  agency  or  office  for  personnel  and  sup- 
port services  provided  under  this  subsection. 

le)  The  Commission  shall  be  exempt  from 
sections  7ld),  10(e),  lOlf),  and  14  of  the  Fed- 
eral Advisory  Committee  Act  (S  U.S.C.  App.). 

If)  The  Commission  shall  be  exempt  from 
the  requirements  of  sections  4301  through 
430S  of  title  S  of  the  United  States  Code. 

nNANClAL  SUPPORT 

Sec.  24S.  la)  Following  the  appointment  or 
designation  of  the  members  of  the  National 
Commission  on  Export  Policy,  notv)ith- 
standing  the  provisions  of  section  1342  of 
title  31  of  the  United  States  Code,  the  Secre- 
tary of  Agriculture  may  receive  on  behalf  of 
the  Commission,  from  persons,  groups,  and 
entities  within  the  United  States,  contribu- 
tions of  money  and  services  to  assist  the 
Commission  to  carry  out  its  duties  and 
functions.  Any  money  contributed  under 
this  section  shall  be  made  available  to  the 
Commission  to  carry  out  this  subtitle.  In  no 
event  may  the  Secretary  accept  an  aggregate 
amount  of  contributions  from  any  one 
person,  group,  or  entity  exceeding  10  percent 
of  the  budget  of  the  Commission. 

lb)  If  the  contributions  under  subsection 
la)  are  insufficient  to  carry  out  thU  subtitle, 
the  Secretary  of  Agriculture  may  transfer  to 
the  Commission,  from  funds  available  to  the 
Commodity  Credit  Corporation,  an  amount 
not  to  exceed  $1,000,000  to  carry  out  this 
subtitle. 

TERMINATION  Of  COMMISSION 

Sec.   246.   The  National  Commission  on 
Dairy  Policy  shall  cease  to  exist  thirty  days 
following  the  submission  of  its  report  to  the 
Secretary  of  Agriculture  and  Congress. 
Subtitle  E— Miscellaneous 

TRAMSrER  or  DAIRY  PRODUCTS  TO  THE  MILITARY 
AND  VETERANS  HOSPITALS 

Sec.  2S1.  Subsections  la)  and  lb)  of  section 
202  of  the  Agricultural  Act  of  1949  17  U.S.C. 
1446a)  are  each  amended  by  striking  out 
"1985"  and  inseHing  in  lieu  thereof  "1990". 

EXTENSION  or  THE  DAIRY  INDEMNITY  PROGRAM 

Sec.  252.  Section  3  of  the  Act  entitled  "An 
Act  to  provide  indemnity  payments  to  dairy 
farmers"  17  U.S.C.  4501),  approved  August 
13,  1968,  is  amended  by  striking  out  "1985" 
and  inserting  in  lieu  thereof  "1990". 

AMZIfDItKIfT  OrnXXD  BT  MR.  GtTHDERSOIf 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  OtntoKUOH: 
Page  17.  line  18.  strike  out  the  period  and 
Insert  In  lieu  thereof  a  semicolon. 

Page  17.  after  line  18,  insert  the  following: 
"but  not  to  exceed  50  cents  per  hundred- 
weight.". 

Page  47.  beginning  on  line  23,  strike  out 
"equal"  and  all  that  follows  through  line  2 
on  page  48,  and  insert  In  lieu  thereof  the 
following:  "equal  to  $50,000,000  divided  by 
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the  number  of  hundredweight  of  milk  esti- 
mated by  the  Secretary  to  be  produced  In 
the  United  States  in  the  fiscal  year  in- 
volved.". 

Mr.  GUNDERSON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

Mr.  GUNDERSON.  Mr.  Chairman, 
as  we  have  discussed  the  committee 
proposal  on  dairy  for  the  last  few 
weeks,  there  has  been  one  area  where 
there  seems  to  be  a  lot  of  scare  tactics. 
That  happens  to  be  in  the  area  of  ex- 
actly what  will  the  assessment  be 
under  the  so-called  dairy  unity  bill. 
Let  us  understand  what  has  happened 
here. 

If  there  is  one  thing  that  is  very 
clear  and  very  important  for  everyone 
to  understand,  imder  the  dairy  section 
of  the  farm  bill  we  have  capped  the 
cost  to  the  taxpayer  at  $800  million 
for  purchases  of  surplus  dairy  prod- 
ucts in  this  country.  Anything  above 
and  beyond  that,  the  dairy  farmer  will 
pay  for  through  assessments. 

In  addition,  he  will  also  pay  for  the 
cost  of  the  diversion  program,  the  in- 
centive to  farmers  to  cut  back  produc- 
tion. 

And  third,  he  will  pay  for  the  re- 
search endowment,  which  is  also  a 
part  of  this  program,  a  part  of  the  new 
farm  bUl. 

Now,  the  amendment  which  I  have 
offered  caps  the  assessment  at  50 
cents  per  hundredweight.  The  reason 
it  does  that  is  because,  as  I  have  indi- 
cated, the  assessment  is  only  needed  to 
make  the  diversion  payments,  fimd 
the  research  endowment,  and  to 
excess  purchases  above  5  billion 
pounds. 

In  fact,  both  the  Congressional 
Budget  Office  and  the  Ag  Committee 
economists  agree  that  the  necessary 
assessment  for  the  proposal  in  front  of 
us  averages  only  42  cents  a  hundred- 
weight, not  50  cents.  Actually,  that  42 
cents  a  hundredweight  is  a  very  con- 
servative set  of  assumptions,  erring  on 
the  side  of  what  the  greatest  possible 
cost  might  be. 

Let  me  give  you  an  example.  First  of 
all,  the  economists  suggest  that  the 
undiverted  production  would  be  141 
billion  pounds  of  milk  in  this  country 
in  the  first  year  of  the  farm  bill.  That 
is  5  billion  pounds  above  even  what 
USDA  suggested  production  would  be 
when  they  sent  their  farm  bill  up  to 
the  House  Ag  Committee  in  February. 
It  is  far  more  than  any  independent 
dairy  economists  suggest  it  will  be. 

Second,  the  dairy  economists  at 
CBO  and  the  Ag  Committee  suggest 
there  wiD  be  only  a  2-percent  increase 
In    consumption    among    consumers 


next  year.  That  is  less  than  what  last 
year's  increased  consumption  was. 

Third,  they  are  assuming  we  are 
going  to  need  $10  per  hundredweight 
payments  to  make  the  whole  herd 
buyout  work.  That  is  three  times  as 
much  as  economists  at  Cornell  Univer- 
sity suggest;  over  twice  as  much  as  the 
Wisconsin  dairy  economist  Bob  Cropp 
suggests. 

Even  so,  with  all  of  these  conserva- 
tive estimates  and  a  50-cent  cap,  we 
are  still  looking  at  more  than  $100  mil- 
lion in  leeway  each  year  in  what  the 
cost  of  the  program  ought  to  be  to  the 
dairy  farmer  in  the  amoimt  of  revenue 
we  would  bring  in  imder  a  50-cent  cap. 

So  I  would  encourage  my  colleagues 
to  simply  support  this  amendment.  It 
really  verifies  what  every  one  of  us  on 
the  committee  believes  will  be  the 
case. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  my  col- 
league, the  gentleman  from  Wisconsin. 

Mr.  OBETf .  I  would  like  to  express 
support  for  the  gentleman's  amend- 
ment. As  the  gentleman  knows,  I  filed 
a  similar  amendment,  to  make  certain 
it  was  offered.  I  think,  as  the  gentle- 
man said,  it  simply  puts  in  black  and 
white  what  we  believe  to  be  a  fact,  and 
I  think  people  ought  to  know  what  the 
realities  really  are  as  we  deal  with  this 
bill. 

Mr.  GUNDERSON.  I  appreciate  the 
gentleman's  comments. 

Mr.  Chairman,  the  other  thing  that 
it  does  is  to  make  sure  USDA  imple- 
ments the  program  by  virtue  of  the 
intent  we  have  tried  to  bring  forth  in 
the  committee  proposal.  It  makes  sure 
that  they  implement  the  whole  herd 
buyout,  that  they  implement  the  dairy 
diversion  program,  and  try  to  make 
our  committee  proposal  work. 

Mr.  OLIN.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment,  with 
mixed  feelings.  I  am  quite  surprised 
that  the  amendment  is  being  offered 
by  the  gentleman  from  Wisconsin.  My 
mixed  feelings  arise  from  the  fact  that 
I  am  not  really  in  favor  of  assessments 
at  all,  and  I  would  far  prefer  them  to 
be  lower  than  larger.  But  I  have  been 
consulting  with  the  Department  of  Ac- 
riculture  for  the  last  4  or  5  months 
with  regard  to  what  the  assessment  is 
likely  to  be  in  the  event  that  the  com- 
mittee's bill  Is  approved  and  goes 
through,  and  also  in  the  light  of  what 
has  been  happening  to  dairy  produc- 
tion since  the  diversion  program  ended 
on  April  1. 

You  probably  all  know  that,  right 
after  that  diversion  program  ended, 
production  began  to  shoot  up.  It  went 
up  3  percent  the  first  month,  then  4, 
then  5,  then  6.  In  the  month  of 
August,  dairy  production  in  this  coun- 
try was  up  10  percent  over  a  year 
before:  5  percent  over  what  it  was  back 
in  1983. 


The  committee  bill  has  worked  up 
the  numbers  based  on  the  fact  that  10 
billion  pounds  would  be  the  maximum 
amount  they  would  have  to  take  care 
of,  they  plan  to  divert  down  to  5;  in 
other  words,  pay  for  5  billion  pounds 
of  diversion.  That  would  leave  a  sur- 
plus that  we  would  buy  of  5  billion 
pounds.  And  on  that  basis,  they  came 
up  with  a  number  that  maybe  the  as- 
sessment would  be  40  to  50  cents. 

The  Department  of  Agriculture  pres- 
ently estimates,  based  on  what  has 
been  happening  to  production,  that  in 
the  next  year,  1986,  the  probable  Fed- 
eral piirchase,  given  the  way  that  the 
situation  is  right  now.  is  going  to  be  at 
least  13  billion,  maybe  16.  That  is 
quite  a  ways  above  what  the  commit- 
tee is  recommending.  And  if  It  is  16, 
the  assessment  is  going  to  have  to 
cover  the  cost  of  diverting  from  16 
down  to  5.  That  is  11  billion  pounds. 

On  top  of  that,  the  committee  is 
going  to  have  to  pay  for  the  other 
things  that  the  assessment  pays  for, 
the  $50  million  for  that  year  for  the 
research  program,  the  15  cents  that 
the  marketing  program  calls  for,  and 
it  all  adds  up,  when  you  finally  get 
down  to  it,  that  the  Department  of  Ag- 
riculture has  analyzed,  based  on  their 
records,  that  the  assessment  is  going 
to  have  to  raise  about  $1.3  billion. 
With  the  expected  production.  $1.3  bil- 
lion, you  got  about  130  billion  pounds 
of  mUk.  132  billion  pounds  of  milk, 
and  their  estimate  is  that  the  assess- 
ment is  going  to  be  at  least  a  dollar,  it 
might  be  as  high  as  $1.25. 

Mr.  Chairman.  I  like  low  assess- 
ments. I  like  no  assessments.  But  it 
would  be  ridiculous  for  us  to  pass  this 
amendment  putting  a  cap  on  because 
what  would  happen  if  it  ttims  out  that 
is  not  enough  money?  There  will  not 
then  be  enough  money  to  take  the  sur- 
plus off  the  mai^et.  And  the  CCC  will 
pay  the  difference,  and  the  commit- 
tee's financial  proposal  there  Is  down 
the  drain. 

I  xurge  the  committee  to  consider  this 
subject.  We  are  going  to  hear  a  lot  of 
numbers  today.  Of  course,  you  have 
no  idea  of  knowing  which  mmibers  are 
right.  Those  of  us  who  look  into  the 
numbers  should  recognize  that  the  De- 
partment of  Agriculture  is  not  a  neo- 
phjrte  in  this  area.  They  are  saying 
that  a  cap  of  50  cents  is  totaUy  contra- 
dictory to  the  financial  plan  of  the 
committee  amendment. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Michigan  [BCr.  ScuuviTa]. 

Mr.  SCHUETTE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  rise  in  support  of 
this  amendment  and  I  wish  to  associ- 
ate mjrself  with  the  remarks  of  the 
gentleman  from  Wisconsin  [Mr.  Gnn- 
DKRSOH],  my  friend  on  the  Agriculture 
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Committee.  I  think  it  is  important 
that  this  amendment  capping  the  as- 
sessment at  50  cents  be  passed  by  this 
House  to  clear  up  some  of  the  confu- 
sion and  some  of  the  questions  as  to 
how  much  might  the  assessments  be 
under  a  dairy  diversion  program.  This 
makes  a  clear  statement  capping  it  at 
50  cents  to  give  dairy  producers  a  clear 
signal  and  this  House  a  clear  signal  as 
to  what  will  be  the  specifics  involved 
in  any  dairy  diversion  program. 

I  thank  my  friend  and  colleague,  the 
gentleman  from  Vermont  [Mr.  Jef- 
fords], for  yielding  to  me. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
want  to  briefly  speak  in  favor  of  the 
amendment. 

I  think  It  is  important  to  remove 
what  has  been  a  scare  tactic  used  by 
the  administration  and  the  opponents 
of  the  committee  bill  here.  This  will 
put  in  black  and  white  that  the  assess- 
ment will  not  go  above  50  cents.  And 
even  the  most  conservative  estimates, 
as  set  forth  by  the  gentleman  from 
Wisconsin,  indicate  that  it  is  going  to 
be  for  1986  and  1987.  for  any  event, 
below  50  cents. 

Not  only  that,  but  there  has  been 
little  said  about  the  whole  herd  provi- 
sions here.  CBO,  because  they  do  not 
know  how  the  program  will  work  has 
not  given  us  any  estimate.  But  if  we  do 
use  the  whole  herd.  In  combination 
with  a  diversion  program,  it  will  save 
even  more  than  the  generous  figure 
that  CBO  gives  us  when  compared 
against  the  Olln  amendment.  So  I  can 
understand  why  the  gentleman  from 
Virginia  opposes  this  amendment,  be- 
cause it  removes  something  that  obvi- 
ously should  not  be  in  the  argimient. 
that  the  50  cent  assessment  will  not  do 
the  Job. 

I  would  urge  everyone  to  vote  for 
this  amendment. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, another  reason  for  the  amend- 
ment, it  seems  to  me.  is  that,  while  it 
resembles  the  diversion  bill  of  2  years 
ago,  the  fact  is  that  for  many  produc- 
ers, their  situation  economically  has 
deteriorated  to  the  point  that  some  as- 
surance on  the  50-cent  assessment  is 
necessary,  otherwise  It  was  not  so  rele- 
vant 2  years  ago,  but  it  certainly  is 
today.  I  think  the  amendment  should 
be  supported. 

Mr.  JEFFORDS.  I  agree  with  the 
gentleman. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ROTH.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  think  our  colleague, 
Mr.  GUNDERSON  from  Wisconsin,  has 
an  excellent  amendment.  I  want  to  tell 
you  why.  CBO  has  calculated,  for  ex- 


ample, that  production,  134  billion, 
the  diversion,  7  billion,  consumption 
129  billion,  a  surplus,  4.6  billion, 
means  that  if  we  have  46  cents,  we  are 
well  covered.  So  these  are  the  facts. 
This  is  not  rhetoric.  These  are  the 
facts  from  CBO.  So  I  think  we  are  well 
within  the  range.  I  think  the  gentle- 
man has  an  excellent  amendment.  I 
compliment  him  for  it.  I  think  we 
should  vote  in  the  affirmative. 

Mr.  COELHO.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

In  all  of  our  figures  in  the  Congres- 
sional Budget  Office  there  was  never 
any  indication  at  all  that  the  assess- 
ment would  be  over  50  cents.  It  would 
be  substantially  under.  I  congratulate 
the  gentleman  from  Wisconsin  for  of- 
fering the  amendment.  It  is  a  neces- 
sary amendment.  I  agree  with  it  and  I 
urge  my  colleagues  to  support  it. 

Mr.  DK  LA  GAR2LA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  as  the  distinguished 
member  of  the  subcommittee  has 
stated,  we  on  our  side  have  no  objec- 
tion to  the  amendment.  We  think  that 
it  enhances  this  part  of  the  bill  and 
would  urge  all  of  the  Members  to 
accept  it. 

D  1305 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  [Mr.  Gunder- 
son]. 

The  amendment  was  agreed  to. 

AMKIfDMKNT  OrTKRKD  BY  MB.  OLIR 

Mr.  OLIN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Olim:  Page  12. 
strike  out  line  4  and  aU  that  foUows 
through  line  2  on  page  36.  and  Insert  in  lieu 
thereof  the  following: 

Sic.  201.  Th's  title  may  be  cited  as  the 
"Responsible  Dairy  Act  of  1985". 

Subtitle  A-MUk  Price  Support 

LEVEL  or  MILK  PKICE  SUPPORT  POR  FISCAL 
TEARS  !•■•  THROUGH  19»0 

Sec.  211.  Effective  October  1.  1985.  section 
201(d)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446(d))  U  amended  to  read  as  fol- 
lows: 

"(dKl)  In  order  to  achieve  a  balance  be- 
tween milk  production  and  the  availability 
of  milk  and  milk  products  to  consumers  at 
reasonable  prices,  to  protect  producers  and 
consumers  from  disruptive  fluctuations  in 
the  prices  of  milk  and  milk  products,  and  to 
provide  that  benef lU  of  Increased  productiv- 
ity In  milk  production  resulting  from  new 
production  techniques  are  shared  with  con- 
sumers, the  price  of  milk  shall  be  supported 
In  fiscal  years  1986  through  1990  as  provid- 
ed In  this  subsection.  Notwithstanding  any 
other  provision  of  law  and  except  as  provid- 
ed In  paragraphs  (2)  and  (3).  during  the 
period  beginning  on  October  1.  1985.  and 
ending  on  September  30.  1990.  the  price  of 
milk  shall  be  supported  at  the  level  of 
$11.60  per  hundredweight  of  milk  having 
3.67  per  centum  milkfat. 


"(2)(A)  On  January  1.  1986,  if  the  Secre- 
tary estimates  that  in  the  12-month  period 
beginning  on  such  date  purchases  of  milk 
and  the  products  of  milk  under  this  subsec- 
tion (less  sales  under  section  407  for  unre- 
stricted use)  will  exceed  10  billion  pounds 
(milk  equivalent)  In  the  absence  of  a  reduc- 
tion In  the  level  of  price  support  for  milk, 
then  the  level  of  price  support  in  effect  for 
such  period  shall  be  $11.10  per  hundred- 
weight of  milk  having  3.67  per  centum  milk- 
fat. 

"(B)  On  January  1  of  each  of  the  years 
1987.  1988.  1989.  and  1990.  If  the  Secretary 
estimates  that  In  the  12-month  period  be- 
ginning on  such  date  purchases  of  milk  and 
the  products  of  milk  under  this  subsection 
(less  sales  under  section  407  for  unrestricted 
use)  will  exceed  5  billion  pounds  (milk 
equivalent)  in  the  absence  of  an  additional 
reduction  in  the  level  of  price  support  for 
milk,  then  the  level  of  price  support  in 
effect  for  such  period  per  hundredweight 
milk  having  3.67  per  centum  milkfat  shall 
be  50  cents  less  than  the  level  of  price  sup- 
port in  effect  immediately  before  such  date. 

"(C)  On  January  1  of  each  of  the  years 
1987.  1988.  1989.  and  1990.  If  the  Secretary 
estimates  that  in  the  12-month  period  be- 
ginning on  such  date  and  under  the  level  of 
price  for  mUk  in  effect  immediately  before 
such  date,  purchases  of  milk  and  the  prod- 
ucts of  milk  under  this  subsection  (less  sales 
under  section  407  (or  unrestricted  use)  will 
not  exceed  2  billion  pounds  (milk  equiva- 
lent), then  the  level  of  price  support  In 
effect  for  such  period  per  hundredweight 
milk  having  3.67  per  centum  milkfat  shall 
be  50  cents  greater  than  the  level  of  price 
support  In  effect  immediately  before  such 
date. 

Page  36.  line  4,  strike  out  "Sec.  213."  and 
Insert  in  lieu  thereof  "Sec.  212.". 

Page  36.  line  10  and  strike  out  "Sec.  214." 
and  insert  in  lieu  thereof  "Sec.  213.". 

Page  37.  line  11.  strike  out  "Sec.  215."  and 
Insert  in  lieu  thereof  "Sec.  214.". 

Page  37.  strike  out  line  19  and  all  that  fol- 
lows through  line  7  on  page  54. 

Page  54.  after  line  7.  insert  the  following: 

"Subtitle  B— Milk  Marketing  Orders" 

Page  55,  line  3.  strike  out  "Sec.  232."  and 
Insert  in  lieu  thereof  "Sec.  221.". 

Page  55.  line  8.  strike  out  "Sec.  233."  and 
insert  In  lieu  thereof  "Sec.  222.". 

Page  55.  strike  out  line  14  and  all  that  fol- 
lows through  line  12  on  page  56. 

Page  56.  line  14.  strike  out  "Sec.  235."  and 
Insert  In  lieu  thereof  "Sec.  223.". 

Page  56.  line  20.  strike  out  "Subtitle  D" 
and  insert  in  lieu  thereof  "Subtitle  C". 

Page  56.  line  22.  strike  out  "Sec.  241."  and 
insert  in  lieu  thereof  "Sec.  231.". 

Page  58.  line  7.  strike  out  "Sec.  242."  and 
Insert  in  lieu  thereof  "Sec.  232.". 

Page  60.  line  2.  strike  out  "Sec.  243."  and 
insert  in  lieu  thereof  "Sec.  233.". 

Page  61.  line  8.  strike  out  "Sec.  244."  and 
insert  in  lieu  thereof  "Sec.  234.". 

Page  62.  line  25.  strike  out  "Sec.  245."  and 
insert  in  lieu  thereof  "Sec.  235.". 

Page  63.  line  18.  strike  out  "Sec.  246."  and 
Insert  in  lieu  thereof  "Sec.  236.". 

Page  63.  line  21.  strike  out  "Subtitle  E" 
and  insert  in  lieu  thereof  "Subtitle  D". 

Page  63.  line  24.  strike  out  "Sec.  251."  and 
Insert  In  lieu  thereof  "Sec.  241.". 

Page  64.  line  4.  strike  out  "Sec.  252."  and 
insert  in  lieu  thereof  "Sec.  242.". 


Mr.  OLIN  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
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that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 
There  was  no  objection. 
Mr.  OLIN.  Mr.  Chairman,  I  rise  to 
explain  the  Olin-Michel  amendment 
to  the  dairy  title,  title  II  of  the  farm 
bill  of  1985.  We  are  offering  this 
amendment  because  we  feel  that  dairy 
farmers  want  and  need  a  stable  policy 
that  helps  them  focus  on  the  marliet 
and  plan  their  business  on  a  predict- 
able basis. 

I  do  not  think  the  dairy  farmers 
want  to  be  jerked  around  with  fancy 
special  policies  that  Involve  payoffs  of 
one  type  or  another.  They  are  good, 
honest,  hard-working  people.  They  are 
not  afraid  of  the  market;  they  are  not 
afraid  to  try  to  make  money  In  selling 
their  milk  to  consumers.  I  have  plenty 
of  evidence  in  my  dairy  farmers  that 
they  are  not  at  all  worried  about  the 
implications  of  this  particular  bill. 

Let  me  explain  what  is  in  the 
amendment.  First  of  all,  we  are  going 
to  continue  the  Government  pur- 
chases of  dairy  surplus.  The  purpose 
of  the  surplus  is  to  stabilize  the  dairy 
industry,  not  to  provide  income  for  the 
dairymen.  They  make  their  own 
income.  Basically,  what  the  amend- 
ment would  do  would  be  to  start  with 
the  present  price  support  level  of 
$11.60.  On  each  January  1,  we  would 
take  a  look  at  the  projected  surplus.  In 
the  first  year,  if  the  projected  surplus 
is  10  billion  pounds  or  more,  we  would 
lower  the  price  support  50  cents.  In 
subsequent  years,  if  it  is  over  5  billion 
pounds,  we  would  lower  the  price  sup- 
port 50  cents.  We  would  keep  on  doing 
that  until  we  get  down  to  the  point 
where  it  is  only  msirginally  profitable 
to  sell  milk  manufactured  products  to 
the  Government.  We  think  it  would 
probably  take  three  reductions  to  get 
there;  $10.10  appears  to  be  where  that 
would  stabilize. 

After  that,  if  on  any  January  1st  the 
projected  surplus  is  2  billion  pounds  or 
less,  the  price  support  would  go  up  50 
cents.  We  also  would  remove  the  legis- 
lated minimums  for  class  I  milk  differ- 
entials that  are  in  the  committee  bill. 
We  think  it  is  improper  to  legislate 
those  differentials.  They  are  political- 
ly oriented  and  not  factually  oriented. 
We  think  that  our  amendment  would 
extend  the  current  administration  by 
the  Department  of  Agriculture  of 
these  differentials. 

We  leave  in  our  amendment  the  very 
commendable  features  of  the  commit- 
tee bill,  provisions  for  red  meat  pur- 
chases if  a  diversion  plan  is  used.  Pro- 
visions for  casein  imports,  for  a  Na- 
tional Commission  on  Dairy;  the  trans- 
fer of  dairy  products  to  military  and 
veterans.  The  Indemnity  Program,  and 
the  protection  for  handlers. 

We  are  offering  this  amendment  for 
two  reasons:  One  is  that  over  the  last 


36  years  we  have  had  the  policy  of 
trying  to  regulate  milk  production  by 
adjusting  the  support  price.  Every 
time  we  have  gotten  off  and  we  have 
started  to  get  too  much  surplus,  it  has 
been  corrected  in  3  or  4  years  by  bring- 
ing the  price  support  down.  It  has 
happened  time  and  time  again.  It 
works.  We  are  in  trouble  right  now  be- 
cause in  the  late  seventies  we  legislat- 
ed an  increase  in  price  supports  that  is 
too  high,  and  we  have  stimulated  too 
much  production.  We  can  correct  that 
simply  by  doing  what  we  have  done 
before.  It  works;  it  is  not  unusually 
disruptive. 

The  cost  of  this  program  is  going  to 
be  less  than  the  cost  of  the  committee 
bill.  In  the  second  year,  the  Govern- 
ment cost  of  our  program  is  lower 
than  the  committee  bill.  In  the  third 
year,  our  CCC  cost  alone  is  lower.  In 
the  fifth  year,  the  cost  of  the  dairy 
program  that  I  am  recommending 
would  be  $600  million  a  year.  The  com- 
mittee stabilizes  about  $1.1  billion  for 
CCC  alone,  and  the  cost  of  the  Gov- 
ernment's food  programs  gets  up  to 
$770  million  by  1990. 

If  you  favor  responsible  action  with 
regard  to  the  deficit,  you  are  going  to 
get  the  deficit  down  by  bringing  Gov- 
enunent  costs  down  and  keeping  them 
down.  You  are  not  going  to  get  them 
down  by  gimmicks  and  by  trying  to 
fudge  up  some  numbers  that  show  a  1- 
year  result  that  is  not  going  to  be  sus- 
tainable. You  get  them  down  with 
good  policy.  Those  people  that  want  a 
balanced  budget  will  vote  for  this 
amendment. 

What  is  wrong  with  the  committee 
bill?  First  of  all.  it  stimulates  produc- 
tion. It  keeps  price  supports  right  up 
where  they  are  and  every  year  they  go 
up.  They  finally  get  up  to  over  $13  in 
1990.  We  know  today  that  $11.60  is 
stimulating  production  higher  than  we 
have  ever  had  before.  That  is  going  to 
continue  and  get  worse. 

Because  of  the  stimulation  of  pro- 
duction, the  coramlttee  bill  requires  a 
diversion  program.  That  means  paying 
some  farmers  to  reduce  milk  while  we 
are  stimulating  other  farmers  to 
produce  milk.  We  had  a  diversion  pro- 
gram. Look  what  happened.  We  did 
get  a  little  reduction  In  production. 
Consumption  went  up  because  we  were 
lowering  the  price  support  level. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  [Mr.  Olik) 
has  expired. 

(By  unanimous  consent,  Mr.  Oixs 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  OLIN.  We  paid  dairy  farmers 
one  whale  of  an  amount  of  money  for 
that  diversion  program.  In  one  con- 
gressional district,  the  average  dairy 
farmer  that  participated  got  $400,000. 
The  largest  payment  was  $2.8  million. 
In  the  new  plan,  dairy  farmers  that 
signed  up  before  are  going  to  be  able 
to  go  back  to  their  same  base,  1982.  II 


they  cut  back  production  and  get  paid 
money,  they  are  going  to  be  able  to  get 
paid  for  that  reduction  again  in  1986 
and  again  in  1987.  They  will  get  paid  2 
more  years.  It  is  unconscionable  to 
have  a  program  that  has  that  degree 
of  incentive  in  it;  it  does  not  make  any 
sense. 

The  committee  program  will  prob- 
ably require  a  diversion  program  every 
year.  We  are  talking  about  400,000  to 
600,000  cows  coming  on  the  market.  In 
my  amendment,  this  would  be  a  gradu- 
al process.  We  would  do  it  once.  We 
would  be  reducing  about  100,000  cows 
a  year  gradually  over  a  period  of  about 
6  years.  Production  is  going  to  rise  so 
it  will  not  have  to  go  as  far. 

The  regional  differences  that  occur 
here  are  tremendous.  In  the  other  pro- 
gram, Pennsylvania,  for  example,  re- 
ceived $26  million  in  diversions  and 
paid  out  $61.  New  York  received  $34 
and  paid  out  $74.  Florida,  the  other 
way  around,  they  received  $40  million 
and  paid  out  $13.  It  is  not  right  to  pay 
farmers  to  reduce  production  while  we 
are  paying  them  to  increase  produc- 
tion. 

We  have  talked  about  the  assess- 
ment. I  think  the  numbers  that  I  have 
given  on  assessment  are  accurate.  It  is 
not  a  fact  that  the  assessement  can  be 
held  to  50  cents  or  less  with  the  pro- 
duction the  way  it  is  streaming  along. 
The  committee  is  not  going  to  meet 
the  budget  requirement  In  actual  fact. 
Their  numbers  say  they  do  but  they 
are  not  going  to  meet  it.  We  are  going 
to  have  a  shambles  on  our  hands 
Inside  of  at  least  2  years,  maybe  3,  and 
we  will  be  rewriting  a  dairy  bill. 

The  bill  mandates  class  I  differen- 
tials. This  was  an  idea  that  came 
about  because  the  southeastern  farm- 
ers did  not  like  the  idea  of  the  bill. 
The  idea  developed  to  increase  their 
milk  differential  which  they  can  pass 
on  to  the  consumer.  They  were  told, 
do  not  worry  about  the  assessment 
program  because  we  are  going  to  In- 
crease your  differentials;  It  will  not 
cost  you  a  nlckle.  Well,  it  is  going  to 
cost  somebody  a  nickle.  Not  the  kind 
of  policy  we  ought  to  have;  it  does  not 
make  sense.  It  is  unfair.  It  is  particu- 
larly unfair  to  the  Midwest. 

The  gentleman  from  Wisconsin,  it  is 
unfair  to  his  district.  He  is  going  to  try 
to  amend  the  thing  to  get  that  out.  I 
think  he  ought  to  vote  for  my  amend- 
ment. We  delete  that  provision.  The 
other  body,  incidentally,  does  not  have 
that  provision  in  its  bill  either.  It  is 
not  likely  to  have  it  in  its  bill.  The 
dairy  farmers  that  are  counting  on 
that  differential  to  pay  their  bills  may 
be  very  rudely  awakened  one  day 
when  the  other  provisions  of  the  bill 
may  go  through,  if  they  go  through, 
and  they  do  not  get  their  differential. 
They  are  really  going  to  be  homswag- 
gled.  It  is  a  very  bad  deal.  They  will  be 
disappointed. 
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The  committee  proposal,  Mr.  Chair- 
man, is  too  complicated,  it  is  too 
costly.  There  are  innumerable  games 
that  can  be  played  with  it.  It  is  going 
to  cause  regional  problems.  It  is  going 
to  fall  of  its  own  weight  inside  of  2  or 
maybe  3  years  and  we  will  be  writing  a 
new  dairy  bill  at  that  time.  We  need  to 
fix  this  problem  right  once  and  for  all. 
The  solution  is  not  complicated.  We 
know  what  it  is:  it  has  worked  before.  I 
urge  all  the  members  of  the  committee 
to  adopt  the  Olin-Mlchel  amendment. 

D  1315 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  OLIN.  Certainly,  I  yield  to  the 
gentleman  from  California. 

Mr.  BROWN  of  California.  Mr. 
Chairmui.  I  want  to  compliment  the 
gentleman  on  his  amendment  and  on 
his  presentation. 

I  do  not  pretend  to  be  a  dairy  expert, 
but  I  have  been  forced  to  grapple  with 
this  problem  and  try  to  look  at  it  from 
a  commonsense  viewpoint  as  to  what  is 
in  the  best  interest  of  the  people  of 
this  country.  I  think  the  gentleman  in 
the  well  has  come  up  with  a  most 
straightforward,  commonsense  ap- 
proach to  this  problem,  one  which  will 
look  to  the  interests  of  not  only  the 
taxpayers  but  the  dairy  industry  and 
the  consumers  of  this  country  and  will 
produce  a  net  savings  on  baliince.  And 
it  will  do  so  in  a  way  which  is  simple 
and  straightforward. 

Mr.  Chairman.  I  certainly  hope  that 
the  gentleman's  amendment  prevails. 

Mr.  OLIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  comments. 

I  urge  all  the  Members  of  the  House 
to  really  look  seriously  at  this  subject. 
The  dairy  part  of  this  farm  bill  is  an 
important  part  of  the  bill.  We  have 
dairy  farmers  all  over  the  country, 
thousands  and  thousands  and  thou- 
sands of  dairy  farmers.  We  do  not 
want  to  give  them  a  policy  that  is 
going  to  be  unpredictable  and  one 
which  does  not  allow  them  to  do  the 
Job.  We  do  not  want  to  get  a  policy 
that  will  collapse  in  a  couple  of  years. 

Mr.  Chairman,  I  ask  the  Members  to 
please  vote  for  the  Olin-Biichel 
amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  [Mr.  Ouifl 
has  expired. 

(On  request  of  Mr.  Brown  of  Cali- 
fornia, and  by  unanimous  consent,  Mr. 
Olik  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Bdr.  KASTENMEIER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  OLIN.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, will  the  gentleman  tell  the  com- 
mittee how  his  proposal  differs  from 
the  administration's  proposal?  How 
does  it  differ  from  the  administra- 
tion's proposal,  or,  first,  does  it  differ 
from  the  administration's  proposal? 


Mr.  OUN.  Mr.  Chairman,  as  I  un- 
derstand it,  the  administration  is  sup- 
porting my  proposal  100  percent. 

ytt.  KASTENMEIER.  But  is  it  the 
same  proposal  as  that  made  by  the 
Secretary  of  Agriculture  2  or  3  months 
ago? 

Mr.  OLIN.  It  is  not  the  same  as  the 
Secretary's  original  proposal.  He  pro- 
posed originally,  Lf  the  gentleman  may 
recall,  taking  the  Government  totally 
out  of  surplus  mUk  purchasing.  I  leave 
that  in.  The  Secretary  has  come 
around  to  my  way  of  thinking,  and,  to 
my  knowledge,  he  currently  totally  en- 
dorses this  amendment.  I  believe  the 
administration  totally  takes  that  posi- 
tion.          

Mr.  KASTENMEIER.  Mr.  Chair- 
man, I  thank  the  gentleman  for  his 
clarification. 

Mr.  MAOIOAN.  Mr.  Chairman.  I  ask 
unanimous  consent  that  I  be  recog- 
nized for  2  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
rise  for  the  purpose  of  attempting  to 
determine  whether  or  not  there  would 
be  any  interest  in  the  body  on  adopt- 
ing some  Idnd  of  a  time  limit  on  the 
debate  on  the  Olin-Mlchel  amend- 
ment. It  seemed  to  work  very  well  on 
the  previous  title  of  the  bill. 

I  understand  that  we  have  some  bad 
weather  coming  in.  and  there  is  a 
desire  on  the  part  of  the  leadership  to 
leave  later  this  afternoon  because  of 
possible  transportation  problems  that 
could  become  rather  complex  if  we  do 
get  the  kind  of  weather  they  are  ex- 
pecting. 

So.  Mr.  Chairman,  I  would  like  to 
see  if  we  can  determine  whether  or  not 
there  would  be  any  interest  In  a  time 
limit  of  1  hour  and  30  minutes  on  the 
Olin-Michel  amendment,  with  45  min- 
utes to  be  given  to  the  proponents  and 
45  minutes  to  be  given  to  the  oppo- 
nents, with  the  time  to  be  equally  di- 
vided between  the  majority  and  the 
minority  in  both  proponent  allocation 
and  opponent  allocation. 

Mr.  OLIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BCADIOAN.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  OLIN.  Mr.  Chairman,  I  believe 
that  on  my  side  of  the  amendment  we 
would  have  perhaps  10  speakers.  I  am 
not  sure  of  the  exact  number.  I  think 
an  hour  and  a  half  in  total  would  be 
reasonable  and  would  allow  Members 
who  wish  to  be  heard  an  opportunity 
to  be  heard. 

Mr.  DE  LA  OARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MAOIOAN.  I  yield  to  the  com- 
mittee chairman. 

Mr.  DB  LA  GARZA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 


Am  I  to  imderstand  that  the  time 
would  be  divided,  a  half  hour,  a  half 
hour,  and  a  half  hour? 

Mr.  MADIGAN.  Mr.  Chairman,  I  am 
proposing  that  we  divide  the  hour  and 
a  half,  45  minutes  to  Mr.  Olin  and  Mr. 
MiCHEi^  and  45  minutes  to  Mr.  Coelho 
and  Mr.  Jettoros,  with  each  of  the 
four  of  them  controlling  22  V^  minutes. 
Mr.  COELHO.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  is  all  right. 
Mr.  DB  LA  GARZA.  Mr.  Chairman,  we 
have  no  objection,  because  we  have 
the  same  concern,  in  that  we  have 
many  Members  from  the  eastern  sea- 
board, from  the  Carolinas  up  to  the 
Northeast,  and  we  would  like  to  see 
that  they  get  ahead  of  this  hurricane 
that  is  on  the  way.  We  do  not  want  to 
impose  a  time  element  on  them,  so  we 
would  have  no  objection  to  that  agree- 
ment. 

Mr.  GUNDERSON.  Mr.  Chairman, 
wlU  the  gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  my  col- 
league, the  gentleman  from  Wisconsin. 
Mr.  GUNDERSON.  Mr.  Chairman,  I 
appreciate  my  distinguished  leader's 
yielding. 

Would  this  time  allocation  include  in 
it  any  amendments  offered  to  the 
Olin-Michel  amendment?  For  exam- 
ple, I  have  an  amendment,  and  I  think 
it  is  fairly  well  known  that  I  very 
likely  will  offer  that  amendment  to 
Olin-Michel.  I  wonder  if  we  could 
have,  say,  at  least  10  minutes  for  that 
amendment  outside  of  the  general 
debate  on  this  issue.  I  wonder  if  that 
would  be  possible? 

Mr.  COELHO.  Mr.  Chairman,  If  the 
gentleman  will  yield,  that  is  fine  with 
us. 

Mr.  OLIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  OLIN.  Mr.  Chairman,  that 
would  be  cutting  it  pretty  tight. 

Mr.  MADIGAN.  No,  we  would  be 
adding  that  time. 

The  CHAIRMAN.  Let  the  Chair 
interject  at  this  time  to  let  the  Mem- 
bers know  that  there  are,  as  far  as  the 
Chair  is  aware,  two  amendments 
which  might  be  offered  to  the  Olin 
amendment,  the  one  that  was  Just  sug- 
gested by  the  gentleman  from  Wiscon- 
sin [Mr.  GuifSERSOif]  and  one  at  the 
desk  by  the  gentleman  from  Vermont 
[Mr.  jEiroROs]. 

Mr.  DB  LA  OARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  com- 
mittee chairman. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
would  respectfully  suggest  that  we 
continue  with  the  hour  and  a  half.  I 
do  not  expect  that  the  two  amend- 
ments that  are  pending  will  be  very 
controversial,  aside  from  this  one,  and 
I  think  they  could  be  handled  with,  I 
suppose,  5  minutes  on  each  side.  I 
would  hope  that  would  be  sufficient. 
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So  we  might  allocate  10  minutes  to  the 
gentleman  from  Wisconsin,  5  to  him 
and  5  for  any  opposition,  and  continue 
with  the  hour  and  a  half.  That  would 
still  have  us  finish  at  about  3:30  or  so. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Madigan] 
has  expired. 

(By  unanimous  consent,  Mr.  Mad- 
igan was  allowed  to  proceed  for  2  addi- 
tional minutes). 

Mr.  OLIN.  Mr.  Chairman,  will  the 
gentleman  yield  once  again? 

Mr.  MADIGAN.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  OLIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

The  issue  we  are  dealing  with  here  is 
one  that  is  extremely  important,  and 
it  is  deeply  felt  by  many,  many  Mem- 
bers. It  is  important  that  we  not  limit 
debate  to  the  point  where  Members 
would  not  be  adequately  heard.  It 
would  be  a  big  mistake  if  we  did  that. 
I  feel  that  on  the  pro  side  the  full  45 
minutes  is  really  going  to  be  needed.  If 
the  opponents  to  my  amendment  can 
accommodate  within  their  time  other 
amendments  that  might  be  offered, 
that  would  be  completely  satisfactory. 
Mr.  MADIOAN.  Mr.  Chairman,  if 
the  gentleman  will  let  me  reclaim  my 
time,  let  me  state  a  unanimous-con- 
sent request. 

Mr.  Chairman,  I  ask  imanlmous  con- 
sent that  debate  on  the  Olin-Michel 
amendment  be  limited  to  1  hour  and 
30  minutes,  with  the  time  to  be  equal- 
ly divided  between  the  proponents  and 
the  opponents  of  the  Olin/Michel 
amendment,  and  the  time  to  be  equal- 
ly divided  between  the  majority  and 
the  minority,  with  an  additional  10 
minutes  to  be  allocated  for  the  consid- 
eration of  the  two  amendments  pend- 
ing to  Olin-Michel. 

Mr.  COELHO.  That  is  10  minutes 
per  amendment? 

Mr.  MADIGAN.  Yes,  10  minutes  per 
amendment. 

Mr.  OLIN.  Mr.  Chairman,  I  have  no 
objection  to  that. 

The  CHAIRMAN.  Does  the  Chair 
understand  that  the  reference  Is  to 
any  amendment  that  might  be  offered 
to  the  Olln  amendment? 

Mr.  MADIGAN.  I  am  referring,  Mr. 
Chairman,  to  the  amendments  printed 
in  the  Record,  an  additional  10  min- 
utes for  each  of  the  amendments 
printed  in  the  Record. 

The  CHAIRMAN.  How  about 
amendments  that  are  not  printed  in 
the  Record? 

Mr.  MADIGAN.  I  understand  they 
would  not  be  in  order,  Mr.  Chairman. 
The  CHAIRMAN.  They  could  be  in 
order  if  they  are  to  the  Olin  amend- 
ment. 

Mr.  MADIGAN.  WeU.  Mr.  Chair- 
man, we  know  of  no  such  amend- 
ments, but  they  could  come  up  after 
the  debate  whether  Olin-Michel  was 
adopted  or  not.  If  it  were  adopted  and 
some  Members  wanted  to  amend  it,  I 


suppose  the  title  can  be  further 
amended.  But  we  know  of  no  such 
amendments. 

Mr.  OLIN.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  is  the  gentleman 
suggesting  that  no  other  amendments 
be  in  order? 

Mr.  MADIGAN.  Mr.  Chairman,  I 
will  repeat  the  unanimous-consent  re- 
quest. 

Mr.  Chairman,  I  am  asking  unani- 
mous consent  that  debate  on  Olin- 
Michel  be  limited  to  an  hour-and-a- 
half ,  with  the  time  to  be  divided  equal- 
ly between  the  proponents  and  the  op- 
ponents and  the  time  of  the  propo- 
nents and  the  opponents  to  be  equally 
divided  between  the  majority  and  the 
minority. 

I  am  further  requesting  that  an  ad- 
ditional 10  minutes  beyond  the  hour- 
and-a-half  be  allocated  for  consider- 
ation of  the  Gunderson  amendment 
and  the  Jeffords  amendment  to  Olin- 
Michel  should  that  time  be  necessary 
and  be  used.  And  I  know  of  no  other 
amendments  or  of  any  interest  in  any 
other  amendments. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  de  la  GAR2iA.  Mr.  Chairman,  I 
have  no  objection  to  the  request. 

Mr.  OLIN.  Mr.  Chairman,  reserving 
the  right  to  object,  in  the  event  an- 
other nonpublished  amendment  is 
made,  would  that  amendment  be  in 
order? 

The  CHAIRMAN.  It  could  be  of- 
fered to  the  Olin  amendment. 

Mr.  OLIN.  If  that  amendment  is  of- 
fered? 

The  CHAIRMAN.  The  amendment 
could  be  offered,  that  is  correct. 

Mr.  OLIN.  Further  reserving  the 
right  to  object,  would  the  gentleman 

specify  in  his  request 

Mr.  MADIGAN.  I  am  going  to  with- 
draw the  request. 

Mr.  Chairman.  I  withdraw  my  unani- 
mous-consent request. 

The  CHAIRMAN.  The  unanimous- 
consent  request  is  withdrawn. 

Mr.  MICHEL.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  let  me  say  to  the 
members  of  the  committee  that  I  rise 
in  strong  support  of  the  amendment 
offered  by  the  gentleman  from  Virgin- 
ia [Mr.  OuHl. 

This  is  the  third  time  now  in  4  years 
that  I  have  been  Involved  in  an  effort 
to  solve  the  dairy  problem,  not  perpet- 
uate it.  The  dairy  price-support  pro- 
gram has  been  in  effect  since  1949. 
That,  incidentally,  was  the  year  that  I 
first  came  to  Washington,  and  for 
most  of  its  life  it  has  worked  welL  For 
nearly  30  years  the  price-support 
mechanism  was  in  balance  with  what 
consumption  required.  I  do  not  think 
our  dairy  program  in  any  one  of  those 
years  ever  cost  us  over  $100  million. 

From  1949  to  1979,  some  30  years, 
the  program  operated,  as  I  said,  at  a 


minimum  cost  to  the  taxpayers  and 
with  fair  prices  to  dairy  farmers  be- 
cause the  Government  price  support 
was  kept  below  the  prevailing  maricet 
prices.  Then  in  the  late  1970's  some- 
thing went  wrong,  and  it  has  not  been 
corrected  yet.  Surpluses  began  to  de- 
velop because  price  supports  were  set 
too  high,  and  later  those  supports 
were  not  reduced.  Instead,  a  series  of 
gimmicks  like  the  1983  diversion  pro- 
gram were  tried,  and  now  we  have  a 
situation  where  we  face  a  12-billion- 
pound  surplus  and  a  $2  billion  annual 
cost  for  an  obviously  failing  dairy  pro- 
gram. 

In  1981 1  Joined  with  Representative 
Frank  on  the  Democratic  side  and  Mr. 
Findley  on  our  side  to  lower  the  dairy 
support  price.  We  faUed  at  that  time. 
In  1983  I  Joined  with  Representative 
Conable.  our  former  colleague,  to 
lower  the  dairy  support  level,  and  we 
faUed. 

Today  I  am  Joining  with  Representa- 
tive OuH  to  lower  the  dairy  support 
level  again,  and  hopefully  we  will  suc- 
ceed this  time.  We  should  succeed  be- 
cause at  this  time  the  public,  I  think, 
is  both  informed  and  aroused  about 
what  is  hiU9penlng  in  this  program. 
We  should  succeed  this  time  because 
the  best  vote  for  taxpayers,  consum- 
ers, and  dairy  fanners  clearly  is  the 
Olin-lfichel  amendment. 

The  Congressional  Budget  Office 
and  the  Office  of  Management  and 
Budget  both  agree  that  taxpayers  wlU 
be  better  off  during  the  life  of  this  bill 
under  our  amendment— anywhere 
from  $200  million  to  $500  million 
better  off.  And  I  might  add  that  this 
amendment  that  was  Just  adopted  a 
little  while  ago  by  voice  vote,  putting  a 
50-cent-per-hundredweight  cap  on  the 
assessment,  really  is  significant  in  the 
sense  that  it  would  cost  twice  that 
much  to  keep  those  figures  in  balance 
as  the  committee  recommended.  In 
other  words,  putting  a  cap  on  that  as- 
sessment is  going  to  make  the  program 
cost  more.  It  has  got  to  come  out  of 
somebody's  pocket  someplace. 

So  all  that  argument  that  is  made 
here,  that  what  we  are  proposing  does 
not  save  that  much  money  in  1986  and 
1987,  is  all  washed  out  with  the  adop- 
tion of  the  Gunderson  amendment  by 
voice  vote  capping  assessment  at  50 
cents. 

Mr.  Di  LA  OARZA.  Vb.  Chairman, 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  de  la  OARZA.  BCr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  Just  again  rise  to  interject  what  we 
feel  are  accurate  figures.  The  CBO  es- 
timates that  the  assessment  would 
never  reach  SO  cents,  so  it  is  no  money 
taken  away  from  the  proposal 

Mr.  MICHEL.  Well,  if  you  were 
going  to  get  something  over  a  dollar 
from  the  assessment  and  now  you  are 
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going  to  get  no  more  than  50  cents, 
somebody  has  got  to  eat  the  differ- 
ence. You  cannot  Just  keep  pulling  the 
wool  over  our  eyes  or  putting  more 
cream  and  sauce  on  this  thing,  because 
we  have  had  it. 

As  I  recall  from  my  conversation 
with  the  President  within  the  last 
week,  recalling  that  I  prevailed  upon 
him  the  last  time  that  these  diversion 
payments  were  somehow  going  to 
hopefully  cause  a  big  reduction  In  the 
supply  of  dairy  products  and  in  reduc- 
ing production  to  the  degree  that  we 
would  get  things  more  in  balance,  we 
found  that  that  did  not  happen. 

D  1330 

Mr.  OLIN.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Virgin- 
ia [Mr.  Ouif]. 

Mr.  OLIN.  Mr.  Chairman.  I  totaUy 
agree  with  the  gentleman's  comments. 

I  would  like  to  add  additionally  that 
I  am  not  a  real  fan  of  the  committee 
bill,  but  one  of  the  things  in  the  bill 
which  made  eminent  sense  was  the 
idea  of  having  an  open-ended  assess- 
ment because  nobody  knows  for  sure 
what  it  is  going  to  be.  We  just  do  not 
know.  Having  put  a  cap  on  the  assess- 
ment really  in  a  considerable  fashion 
scuttles  that  committee  proposal.  It  is 
going  to  be  Just  too  dangerous  to  pro- 
ceed that  way. 

I  thank  the  gentleman  for  yielding. 

Mr.  MICHEL.  Mr.  Chairman.  I 
thank  the  gentleman  from  Virginia 
[Mr.  OuNl. 

Mr.  Chairman,  let  me  proceed,  and 
then  I  wiU  be  happy  to  yield  to  the 
gentleman  from  Vermont  [Mr.  Jef- 
fords]. 

In  my  Judgment,  there  is  no  question 
that  consumers  are  going  to  be  ahead 
with  the  adoption  of  our  amendment. 
In  addition  you  have  any  number  of 
significant  editorial  comments  around 
the  country,  and  the  USDA  also  has 
fully  documented  that  the  poor  people 
of  this  country  will  be  the  prime  bene- 
ficiaries of  our  amendment. 

Finally,  we  should  not  forget  the 
dairy  farmer  himself. 

I  think  that  eventually  everyone  will 
imderstand  that  our  amendment  is  not 
antifarmer  or  antidairyman.  It  Is  care- 
fully crafted  to  keep  the  provisions  of 
the  committee  bill  that  deals  with 
dairy  indemnities  with  the  red  meat 
purchases  as  well  as  the  veterans  and 
armed  services  dairy  programs,  casein 
study,  and  other  constructive  provi- 
sions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Michel] 
has  expired. 

(At  the  request  of  Mr.  Broww  of 
California,  and  by  unanimous  consent. 
Mr.  Michel  was  allowed  to  proceed  for 
5  additional  minutes.) 


Mr.  MICHEL.  Mr.  Chairman.  I 
thank  the  gentleman  from  California 
[Mr.  Brown]  for  his  courtesy. 

Our  amendment  only  deletes  the 
milk  assessment,  the  diversion  pay- 
ments, the  mandatory  increase  of  con- 
sumer prices  for  milk  under  federal 
market  orders  and  the  whole  herd 
buy-out  provisions  of  the  bill. 

In  conclusion.  let  me  make  one  final 
point.  This  Is  I  believe  an  historic  time 
for  farm  programs.  We  are  the  decid- 
ers of  whether  or  not  American  agri- 
culture is  going  to  continue  to  drift 
into  a  maze  of  government  regulation 
that  will  eventually  bring  us  all  an  in- 
effective, expensive  and  unpopular 
farm  program,  or  whether  we  are 
going  to  rededicate  our  hope  and  faith 
in  an  enterprise  agriculture  that  uses 
the  market  as  a  vehicle  for  prosperity, 
opportunity  and  freedom. 

The  amendment  the  gentleman  from 
Virginia  [Mr.  Olin]  and  I  are  cospon- 
soring  here  and  offering  gives  us  that 
clear  choice,  government  Intervention 
through  a  cartel-like  system  or  faith 
in  markets  and  freedom.  I  think  the 
time  is  historic,  the  Issues  are  very 
clear  here,  and  we  hope  this  time  a 
sufficient  number  of  votes  will  be 
there  to  pass  our  amendment  and  get 
us  back  on  the  right  course  again  to 
balance  our  dairy  production  and  con- 
sumption needs. 

If  the  gentleman  from  California 
[Mr.  Brown]  would  ask  me  to  yield.  I 
would  be  happy  to  in  view  of  the  gen- 
tleman getting  us  the  extension  of 
time  for  which  I  am  most  appreciative. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  as  I  indicated  earlier,  I  am 
in  basic  agreement  with  the  thrust  of 
the  amendment  which  the  gentleman 
from  Illinois  [Mr.  Michel]  is  sponsor- 
ing along  with  the  gentleman  from 
Virginia  [Mr.  OlihI.  I  think  I  am  in 
agreement  for  the  same  basic  philo- 
sophical reasons  that  the  gentleman 
Is. 

This  business  about  trading  numbers 
is  not  all  that  important.  I  think  it  is 
the  philosophical  approach  that  we 
are  taking  here,  which  I  think  Demo- 
crats as  well  as  Republicans  should  be 
committed  to,  that  is  giving  the 
market  a  larger  role  in  the  determina- 
tion of  prices.  It  is  absolutely  impor- 
tant. 

I  commend  the  gentleman  for  under- 
taking to  change  the  committee  bill  in 
the  way  that  the  gentleman  has. 

The  point  that  the  gentleman  made 
with  regard  to  the  effect  of  the  cap  I 
wanted  to  make  a  specific  comment 
on,  because  we  are  relying  upon  Con- 
gressionsd  Budget  Office  figures.  I  Just 
happen  to  have,  and  I  used  these  in 
my  speech  last  Friday,  the  CBO  esti- 
mates with  regard  to  the  last  diversion 
bill.  They  estimated  that  the  Govern- 
ment outlays  for  1985— these  are  CBO 
figures— would  be  $1.3  billion.  The 
actual  outlays  were  $1.9  bUlion.  They 
missed  it  approximately  50  percent. 


and  there  is  no  question  that  they  will 
miss  it  again.  And  they  missed  the 
other  figures  correspondingly  for  pro- 
duction and  consumption. 

The  numbers  game  can  be  played  by 
anybody.  Nobody  has  any  miraculous 
answers  in  terms  of  the  numbers.  The 
figures  being  used  by  the  supporters 
of  the  committee  bill  I  think  are  fatal- 
ly flawed  for  the  reasons  that  the  gen- 
tleman in  the  well  gave. 

Mr.  MICHEL.  Mr.  Chairman.  I 
thank  the  gentleman  from  California 
[Mr.  Brown]  for  bringing  up  those  fig- 
ures particularly  and  our  ability  or  in- 
ability to  really  project.  I  guess  one  of 
my  problems  around  here  is  with  the 
whole  budget  process.  Here  we  are  fi- 
nitely making  dimensions  of  what  we 
are  going  to  be  spending  in  3  or  5  years 
out.  Shucks,  we  do  not  know  today 
what  we  are  going  to  be  spending  to- 
morrow around  here  the  way  this 
place  is  being  nm.  And  to  think  that 
we  can  absolutely  guarantee  that  that 
is  going  to  be  the  case.  I  think  we  are 
Just  kidding  ourselves. 

The  gentleman  from  California  [Mr. 
Brown]  is  so  eminently  correct,  and 
particularly  when  the  gentleman  cites 
the  projections  that  we  were  snowed 
with  last  time  of  $1.2  billion  and  then 
had  grown  to  $1.9  billion.  It  is  part 
and  parcel  of  our  entire  problem  here. 
Mr.  SLATTERY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  would  be  happy  to 
yield  to  my  friend,  the  gentleman 
from  Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Chairman,  I 
thank  the  distinguished  minority 
leader  for  yielding. 

The  gentleman  Just  made  a  very 
good  point  I  think  with  respect  to  the 
out-year  projections.  This  is  one  of  the 
reasons  why  I  have  to  tell  the  distin- 
guished minority  leader  that  I  am 
going  to  oppose  the  Olin-Michel 
amendment  suid  support  the  commit- 
tee bill,  because  in  the  first  year,  next 
year,  it  is  very  clear  from  the  indica- 
tions that  I  have  received  that  we  are 
looking  at  a  cost  projection  of  some 
$600  million  less  under  the  committee 
proposal  than  under  the  proposal  the 
gentleman  Is  offering. 

Mr.  MICHEL.  Mr.  Chairman.  If  I  can 
reclaim  my  time.  I  made  that  point, 
but  I  think  that  figure  now  has  got  to 
be  considerably  increased  in  view  of 
the  amendment  we  adopted  of  the 
gentleman  from  Wisconsin  [Mr.  Gun- 
derson]  by  voice  vote  here  capping  the 
assessment.  The  gentleman  can  say 
anything  the  gentleman  wants  to  out 
here,  but  nobody  knows  what  this 
baby  is  going  to  cost.  So  lets  gear  our- 
selves up  for  the  long  haul  and  ensure 
reductions  over  a  5-year  period. 

Mr.  JEFPORE>S.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment  offered  by  the  gentleman 
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from  Illinois   [Mr.  Michel]  and  the 
gentleman  from  Virginia  [Mr.  Olin]. 

Mr.  DERRICK.  Mr.  Chairman,  will 
the  gentleman  yield  for  about  20  sec- 
onds?   

Mr.  JEFFORDS.  I  am  happy  to  yield 
to  the  gentleman  from  South  Caroli- 
na. 

Mr.  DERRICK.  Mr.  Chairman,  I 
thank  the  gentleman. 

You  know,  we  discussed  this  when  it 
came  before  the  Budget  Committee. 
We  can  argue  what  figure  we  want  to 
argue,  whether  it  is  $600  million  or 
$400  million  or  what,  but  there  is  one 
thing  that  is  not  arguable.  That  is 
that  the  committee  bill  over  the  first  3 
years  saves  more  money  than  the 
amendment  does. 

I  agree  with  the  distinguished  mi- 
nority leader.  You  cannot  depend  on 
those  out-year  figures.  As  far  as  I  am 
concerned,  that  is  more  reason  that  we 
should  support  the  committee  amend- 
ment as  opi>osed  to  the  others. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  com- 
ments, and  I  think  that  is  an  impor- 
tant point  to  make. 

I  would  like  to  straighten  out  some 
of  the  problems  we  are  having  with 
the  figures  here.  It  is  important  that 
we  rely  upon  those  figures  that  we 
have  the  best  reason  to  believe  are 
vaUd. 

With  respect  to  the  assessment,  I  do 
not  think  that  there  is  any  question 
that  in  the  first  2  years  of  the  pro- 
gram the  assessments  will  be  less  than 
50  cents.  I  will  be  candid,  however,  and 
say  that  there  is  considerable  dispute 
as  to  what  they  would  be  in  the  out- 
years. 

The  Minority  Leader  made  a  good 
point  when  he  said  that  if  we  try  to 
rely  upon  those  out-years,  we  will  be 
in  deep,  deep  trouble  if  that  is  what 
we  count  on  to  save  us. 

In  addition,  I  think  that  it  is  impor- 
tant to  straighten  out  exactly  what 
did  happen  with  respect  to  the  last  di- 
version program. 

Let  us  take  a  look  at  a  report  which 
was  not  requested  by  the  friends  of 
the  bill— I  do  not  know  whether  or  not 
it  was  by  its  enemies.  The  GAO  re- 
cently released  an  analysis  of  what 
happened  under  the  1984  diversion 
program.  There  is  no  question  that,  as 
against  the  Conable  amendment,  redi- 
version  saved  $650  million. 

I  would  point  out  that  both  of  those 
propositions  reduced  the  support  price 
by  a  dollar-and-a-half  price  cut. 

To  say  therefore,  that  the  resur- 
gence in  production  is  due  to  the  di- 
version program  is  wrong,  as  the  Con- 
able  program  would  not  have  ended 
that  problem  either. 

Let  me  now  run  through  some  of  the 
information  that  I  would  like  to  go 
over  with  you.  First  of  all,  the  dairy 
industry  of  this  country  ought  to  have 
the  unanimous  support  of  everyone.  It 
Is  the  most  productive  industry  in  this 


country,  bar  none.  Their  role  in  keep- 
ing consumer  prices  down  is  unex- 
celled by  any  other  industry. 

In  1983  dairy  farmers  got  together 
and  said,  "We  want  to  help  the  Nation 
out  of  its  budget  problems.  We  want  to 
do  what  we  can  to  work  together  to 
help  bring  down  the  cost  of  our  pro- 
gram." And  they  did  get  together  and 
they  did  do  that. 

Now  let  us  take  a  look  at  what  hap- 
pened with  respect  to  the  amount  of 
production. 

In  1983.  we  produced  a  surplus  of 
16.8  billion  pounds  milk  equivalent. 
Through  the  diversion  program,  we 
cut  that  in  half.  What  would  the  Con- 
able  price  cut  alone  have  done?  It 
would  only  have  reduced  removals  to 
13.3  billion  pounds.  The  1983  program 
cost  $2.5  billion.  The  diversion  pro- 
gram reduced  the  program's  cost  to 
$1.5  billion.  What  other  farm  program 
can  make  that  kind  of  a  claim? 

Let  us  take  a  look  at  what  happened 
to  consumer  prices  with  the  last  price 
cut.  I  think  that  you  will  see  why  cer- 
tain people  are  supporting  this  bill. 
We  have  cut  the  support  price  from 
1980  to  the  present  by  12  percent. 
What  happened  to  the  retail  prices  of 
cheese,  ice  cream,  butter  and  whole 
milk?  They  went  up  substantially.  Was 
it  the  farmers'  fault?  No. 

Well,  why  did  they  not  go  down?  Be- 
cause the  middle  man  took  those  prof- 
its. 

Now  let  us  take  a  look  at  what  hap- 
pens when  you  have  a  stable  dairy  pro- 
gram. This  chart  shows  what  has  hap- 
pened because  of  the  productivity  of 
our  dairy  farmers  over  the  years. 
From  1979  to  1983,  the  retail  price 
index  for  dairy  products  in  red  has 
risen  53  points  less  than  the  CPI. 

Now  take  a  look  at  all  food.  Dairy 
prices  are  also  below  the  index  for 
foods.  That  is  because  of  the  produc- 
tivity of  our  dairy  farmers. 

Consimiers  ought  therefore  to  be 
cheering  dairy  farmers  on  with  their 
efforts  to  improve  the  dairy  program. 

Let  us  next  take  a  look  at  what  the 
program  would  do  with  respect  to  the 
price  cut  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Vermont  [Mr.  Jbp- 
FORDs]  has  expired. 

(By  unanimous  consent,  Mr.  Jef- 
fords was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  JEFFORDS.  Now  let  us  take  a 
look  at  the  bill  we  have  before  us  now, 
and  get  down  to  the  bottom  line. 

The  reason  we  have  too  much  milk 
production  Is  that  we  have  600,000  too 
many  cows  out  there.  The  central 
question  is,  how  do  we  get  rid  of  them 
and  thereby  work  ourselves  out  of  this 
situation? 

There  are  two  propositions  before 
us.  Ask  yourselves,  which  one  seems  to 
be  the  most  logical,  the  most  himiane 
and  the  one  that  you  would  want  to 
support?  You  have,  on  the  one  hand,  a 


price  reduction  phased  in  over  some 
time.  How  does  that  work?  The  propo- 
nents of  this  amendment  will  not  dis- 
agree that  it  works  because  it  forces 
farmers  out  of  business.  It  forces  them 
into  bankruptcy,  foreclosures  or  volun- 
tary liquidation  because  they  lose 
money.  It  will  take  48.000  farms  to  do 
that  and  will  therefore  take  48,000 
farms  out. 

While  it  does  all  of  this  to  farmers, 
the  cost  of  the  program  will  be  close  to 
$1  billion  over  the  committee  alterna- 
tive. 

Now  let  us  examine  the  one  that  the 
committee  offers  you  and  ask  yourself, 
is  it  not  the  better  approach?  The 
committee  bill  says,  "Let's  get  togeth- 
er, farmers." 

"Let's  pitch  in  some  money  and  fund 
a  diversion,  if  necessary,  but  concen- 
trate on  a  whole  herd  buy-out.  Let's 
put  together  enough  money  to  buy 
12,000  farms  out.  One  voluntarily  buy 
out  takes  care  of  the  whole  herd  by 
taking  it  out  of  production.  By  bank- 
ruptcy, it  takes  four  farms  to  achieve 
the  same  effect  because  their  cattle  go 
on  the  auction  block,  are  sold  and  end 
up  in  somebody  else's  herd." 

This  then  is  the  other  option,  a  pro- 
gram paid  for  by  farmers  which  re- 
duces the  burden  on  taxpayers,  and 
prevents  the  overloading  of  our  al- 
ready overloaded  situation.  If  you 
think  our  farm  banks  are  having  prob- 
lems now,  think  of  adding  48.000  bank- 
rupt dairy  farmers  to  their  problems. 
That  is  the  bottomline  question. 

These  charts  emphasize  that  the 
committee  bill  will  reduce  costs  as 
against  the  price-cut  amendment  by 
$600  million  in  1986. 

Incidentally,  if  we  go  ahead  with  the 
Olin  amendment,  the  farm  bill  will  be 
over  the  budget  limit  for  1986.  You  are 
going  to  have  to  do  something  about 
that— somewhere,  some  other  program 
Is  going  to  have  to  lose. 

In  addition,  through  1986,  the  3 
years  that  we  deal  with  in  the  budget 
area,  you  will  find  that  we  are  still  a 
half  billion  dollars,  a  half  bUlion  dol- 
lars under  the  Olin  amendment,  and 
again  that  you  will  put  the  whole  farm 
bill  over  the  budget. 

So  when  it  comes  right  down  to  it, 
how  do  you  want  to  solve  this  prob- 
lem? Do  you  want  to  put  48,000  farm- 
ers out  of  business  by  reducing  their 
gross  Income  30  percent  over  the 
period  of  3  years  smd  their  net  Income 
by  72  percent  and  force  them  Into 
bankruptcy  and  overload  our  credit 
system,  or  do  you  want  to  go  the  com- 
mittee route  which  wUl  get  the  cows 
out  of  production,  bring  the  produc- 
tion down,  bring  the  cost  to  the  tax- 
payer down.  We  will  come  back  and  re- 
visit it  If  It  does  not  work.  This  Is  the 
route  to  go.  the  committee  route. 

Mr.  OLIN.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  JEFFORDS.  I  would  be  happy 
to  yield  to  the  gentleman  from  Virgin- 
ia [Mr.  Olih]. 

Mr.  OLIN.  Mr.  Chairman.  I  appreci- 
ate the  gentleman  from  Vermont  [Mr. 
Jepporss]  yielding. 

I  am  not  going  to  go  into  any  kind  of 
debate  on  the  numbers,  but  I  would 
like  to  call  the  gentleman's  attention 
to  a  couple  of  things. 

The  gentleman  talked  about  con- 
sumers. There  is  not  anything  totally 
bad  about  the  dairy  farmer  pursuing 
the  good  will  of  consimiers  and  having 
a  product  that  the  consiuner  has 
placed  value  and  pay  money  for  and 
keep  him  in  business. 

D  1345 

The  fact  that  consumer  groups  are 
in  favor  of  an  amendment  is  not  some- 
thing that  the  dairy  industry  needs  to 
feel  very  bad  about.  That  is  entirely 
good. 

The  gentleman  talks  about  having 
600,000  too  many  cows.  It  might  be  a 
little  simpler  to  get  rid  of  100.000  of 
those  cows  each  year  and  phase  the 
thing  out,  because  people  are  leaving 
the  dairy  business  all  the  time.  There 
is  no  basis  at  all,  I  do  not  think,  for 
the  48.000  dairy  farmers,  but  it  is  true 
that  there  is  turnover  in  dairy  indus- 
try and  there  always  has  been. 

Mr.  JEFFORDS.  Mr.  Chairman,  re- 
claiming my  time,  it  might  be  more  fa- 
vorable to  the  cows  that  way  because 
they  would  live  longer,  but  I  am  more 
worried  about  the  dairy  farmers  who 
will  be  going  out  of  business  than  I  am 
about  the  cows  that  may  live  a  couple 
years  longer. 

Idr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  would  be  happy 
to  yield  to  the  gentleman  from  Wis- 
consin. 

Mr.  ROTH.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  compliment 
the  gentleman  on  his  excellent  state- 
ment and  his  presentation  here.  He 
has  thought  it  through.  This  Is  more 
than  rhetoric.  The  gentleman  has  the 
facts  here  and  I  appreciate  that  very 
fine  explanation. 

I  want  to  say  that  our  friend,  the 
gentleman  from  Virginia,  says  the 
dairy  farmer  should  be  in  favor  of  the 
consumer,  and  the  dairy  farmer  is  the 
best  friend  the  consiuner  has,  but 
what  the  gentleman  from  Illinois  and 
the  gentleman  from  Virginia  want  to 
do  is  for  the  dairy  farmer  to  give  his 
product  away  to  the  consimier  for 
nothing.  The  dairy  farmer  cannot  do 
that,  because  he  has  overhead  also. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Vermont  [Mr.  Jkf- 
poRos]  has  expired. 

(On  request  of  Mr.  Roth  and  by 
unanimous  consent.  Mr.  Jeftords  was 
allowed  to  proceed  for  5  additional 
minutes.) 


Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ROTH.  I  thank  the  gentleman 
for  continuing  to  yield  to  me. 

Mr.  Chairman.  I  want  to  make  this 
point,  and  it  is  a  very  important  one, 
as  the  gentleman  mentioned  before. 

Since  1983,  the  dairy  farmer  has 
taken  a  12V^-percent  cut.  What  other 
group  in  our  society  has  taken  a  12  V4- 
percent  cut?  According  to  this  legisla- 
tion, we  are  going  to  have  a  50-cent  cut 
as  of  January  1,  and  continue  to  have 
a  50-cent  cut  every  year  thereafter  as 
long  as  the  Government  continues  to 
purchase  a  certain  amount  of  milk,  a 
5-billion-pound  equivalent,  the  asser- 
tion being  that  it  is  going  to  help  the 
consumer,  and  second,  it  is  going  to 
bring  inventory  down.  Neither  of 
those  can  stand  up  to  an  accurate 
analysis. 

No.  1,  since  1983  we  have  had  a  12V^- 
percent  cut  for  the  dairy  farmer. 
When  you,  my  friends,  go  to  the  store, 
are  your  dairy  products  going  down 
any?  Have  the  milk  prices  or  cheese 
prices  gone  down?  Not  1  cent.  They 
have  gone  up.  but  the  dairy  farmer's 
price  has  gone  down.  So  that  argu- 
ment does  not  hold  water. 

Second,  it  is  asserted  that  we  are 
going  to  have  less  inventory.  No.  We 
are  going  to  have  more  inventory. 

The  dairy  farmer  has  a  certain  over- 
head. He  has  to  make  his  payments, 
and  if  we  here  in  Congress  drive  his 
price  down,  what  is  he  going  to  do? 
Either  he  is  going  to  go  bankrupt  or 
he  Is  going  to  go  out  and  add  on  more, 
which  Is  exactly  what  they  are  doing 
today.  They  are  going  to  produce  more 
to  meet  those  payments,  and  my  good 
friends,  and  I  love  both  of  them,  the 
gentleman  from  Virginia  [Mr.  OlihI 
and  the  gentleman  from  Illinois  [Mr. 
MiCHZL],  would  do  the  very  same 
thing  if  they  were  on  a  dairy  farm.  I 
can  guarantee  them  that. 

We  in  the  House  have  cut  the  dairy 
farmer  $1.50  in  the  last  2%  yean  and 
it  has  not  solved  the  problem  and  It  is 
not  going  to  solve  the  problem  as  long 
as  we  force  the  dairy  farmer  to 
produce  more,  and  that  Is  what  Ouh 
and  MicHXL  would  do.  to  force  the 
dairy  farmer  to  do  more.  We  would  ag- 
gravate the  problem. 

There  is  another  problem  that  we 
have  to  give  some  consideration  to.  As 
the  gentleman  from  Vermont  pointed 
out,  we  have  agribusiness  that  is  in 
trouble.  We  have  banks  that  are  in 
trouble.  Last  year  we  had  79  banks  fail 
in  this  country.  This  year  we  are  pro- 
jected to  have  100  banks  fail,  and  ac- 
cording to  FDIC  and  others,  we  have 
1,000  banks  in  trouble.  If  we  drive  the 
dairy  farmer  into  bankruptcy,  what  Is 
going  to  happen  to  the  banking  Insti- 
tutions in  this  country?  Think  about 
it. 


So  we  have  more  than  just,  "Let  us 
go  and  slash  away  and  beat  up  on  the 
dairy  farmer."  We  have  other  things 
to  consider,  and  that  is  why  I  appreci- 
ate the  analysis  here  on  the  floor  by 
my  friend,  the  gentleman  from  Ver- 
mont, because  he  has  laid  it  out  not  in 
rhetoric  but  in  cold,  hard  facts  and  I 
hope  the  people  of  this  Congress  have 
the  foresight  to  Join  him.  and  I  think 
they  will. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  those  kind  words. 

Mr.  REGULA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  REGULA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  Just  want  to  follow 
on  the  statement  by  the  gentleman 
from  Wisconsin,  to  back  up  what  he 
said  about  increased  production  result- 
ing from  lower  support  prices.  Obvi- 
ously farmers  have  fixed  costs.  They 
have  the  land,  they  have  machinery, 
they  have  buildings,  and  all  that  goes 
with  permanent  investments.  If  the 
support  price  is  lowered,  the  result  will 
be  for  many  dairy  farmers  to  add  more 
cows,  work  more  hours.  Most  dairy 
farms  are  family  farms,  and  it  simply 
means  that  the  family  will  put  in 
extra  time  but  production  will  stay  the 
same;  in  fact,  it  will  probably  go  up. 

One  of  the  factors  that  is  not  includ- 
ed in  the  cost  of  Olin-Mlchel  is  storage 
costs.  Obviously  reducing  the  support 
price  will  increase  very  substantially 
the  voliune  of  milk  because  dairy 
farmers  are  going  to  keep  the  cash- 
flow even.  They  have  to  in  order  to 
meet  their  fixed  costs. 

The  result  will  be  increased  volumes 
of  siui>lus  and  Increased  storage  costs. 
I  think  my  colleagues  would  be  Inter- 
ested in  the  following  information. 
One  of  the  large  marketing  co-ops  in 
Ohio  gave  me  some  statistics  that 
show  that  in  January  1983  the  average 
producer  was  getting  $7,100  a  month 
in  a  milk  check.  The  price  support 
dropped  $1.50  per  hundredweight  be- 
tween 1983  and  1985.  How  much  is  the 
average  monthly  milk  check  as  a 
result— $7,200.  This  shows  very  clearly 
what  will  happen  under  Olin-Mlchel. 

In  Ohio  the  experience  was  that  the 
actual  cash  amount  received  by  the  av- 
erage member  of  the  co-op  of  some 
8,000  members,  went  up  even  though 
price  supports  went  down  $1.50.  Obvi- 
ously what  the  farm  family  was  doing 
was  adding  cows  and  adding  labor  in 
order  to  keep  up  the  flow  of  cash  to 
meet  the  payments. 

I  think  the  experience  in  the  past 
makes  it  very  clear  that  instead  of  an 
amendment  that  will  cost  less  money. 
Olin-Bflchel  will  result  in  additional 
costs  for  a  dairy  program  because  of 
the  increased  production  mentioned 
by  the  gentleman  from  Wisconsin, 
plus  the  additional  storage  costs. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  Vermont  [Mr.  Jef- 
roRos]  has  again  expired. 

(On  request  of  Mr.  Brown  of  Cali- 
fornia and  by  unanimous  consent,  Mr. 
Jefporos  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentleman  jrield? 

Mr.  JEFFORDS.  I  would  be  most 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  BROWN  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  am  a  great  admirer 
of  the  gentleman  from  Vermont.  I  re- 
spect his  position.  I  know  that  he  un- 
derstands this  problem  probably 
better  than  any  Member  of  the  House 
of  Representatives,  and  I  have  been 
pleased  to  follow  his  leadership  many 
times  in  the  past.  I  am  not  able  to  do 
so  at  this  time,  but  it  does  not  dimin- 
ish my  respect  for  his  point  of  view. 

The  gentleman  has  said  many  things 
that  are  absolutely  true  about  the 
dairy  industry.  It  is  the  most  produc- 
tive industry  in  the  coimtry.  We  ought 
to  be  thankful  for  the  dairy  industry 
that  we  have  and  for  the  fact  that 
they  have  had  the  great  productivity 
Improvement  that  they  have.  We  want 
to  continue  to  see  that  they  provide  us 
with  the  benefit  of  that  great  produc- 
tivity improvement. 

At  this  point  I  would  like  to  pay  my 
respects  to  the  distinguished  chairman 
of  the  subcommittee,  because  I  think 
he  has  done  an  excellent  Job  also. 

Of  cotirse,  the  gentleman  knows  that 
this  is  a  prelude  to  saying  that  I  do 
not  agree  with  him  in  his  opposition  to 
the  Olin-Michel  amendment. 

Mr.  JEFFOBJyS.  The  gentleman  can 
take  the  whole  5  minutes  doing  that,  if 
he  wants  to. 

Mr.  BROWN  of  California.  Specifi- 
cally, after  my  heartfelt  complimenta- 
ry remarks,  I  wanted  to  refer  back  to 
that  chart  that  the  gentleman  used 
with  regard  to  milk  prices  and  how 
they  have  gone  up  less  than  the  rate 
of  increase  in  the  cost  of  living.  Could 
we  see  that? 

Mr.  JEFFORDS.  That  chart  is  avail- 
able, yes. 

Mr.  BROWN  of  California.  I  wanted 
to  point  out  one  thing  with  regard  to 
that  chart,  which  is  interesting,  and  it 
may  bear  on  this  situation. 

The  "all  dairy  foods,"  line  on  the 
chart  is  of  course,  a  composite  and  I 
presume  that  it  includes  fresh  milk 
prices,  butter,  cheese,  and  the  other 
components. 

Mr.  JEFFORDS.  That  is  correct. 

Mr.  BROWN  of  California.  I  have  a 
table  here  showing  dairy  prices  for  the 
last  10  years,  and  It  bears  out  the  gen- 
tleman's chart,  I  am  not  trying  to  con- 
tradict it,  but  it  shows  this  with  regard 
to  the  components: 

Over  the  last  10  years,  fluid  milk 
prices,  which  are  not  regulated  by  the 
support  prices  established  in  this  bill. 


but  are  regulated  by  regional  market- 
ing orders,  have  gone  up  53  percent, 
way  below  the  increase  in  the  cost  of 
living. 

Butter  prices,  on  the  other  hand, 
have  gone  up  105  percent.  It  is  the  av- 
erage of  those  two  that  the  gentleman 
has  on  his  chart  there,  plus  the  cheese 
prices.  It  is  butter  that  we  have  several 
himdred  million  pounds  of  surplus  in 
storage,  and  it  is  cheese  that  we  have 
several  hundred  million  pounds  of  sur- 
plus in  storage,  while  the  price  has 
gone  up  over  100  percent  as  compared 
with  a  50  percent  increase  in  the  price 
of  fluid  milk,  which  is  not  governed  by 
the  price  support  that  we  are  legislat- 
ing here. 
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I  wonder  if  the  gentleman  would 
concur  with  me  that  this  represents 
the  final  detail  of  his  red  line  there  on 
all  dairy  prices? 

Mr.  JKl>'FORDS.  I  have  no  problem 
and  will  not  quarrel  with  the  gentle- 
man on  the  specifics  that  he  is  talking 
about,  other  than  to  say  that,  at  least 
untU  very  recently,  we  have  had  very 
little  butter  stores.  There  are  some 
now  as  a  result  of  the  end  of  the  diver- 
sion. 

Mr.  DE  LA  OARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  JEFFORDS.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  DE  LA  OARZA.  Mr.  Chairman,  I 
do  so  to  make  mention  of  one  fact. 
Probably  throughout  this  amendment 
and  the  rest  of  the  bill,  we  will  be 
hearing  the  phrase  called  "market 
clearing."  Somehow  this  gives  the  con- 
notation that  it  is  good  for  the  farmer, 
the  dairy  farmer,  or  the  wheat  farmer, 
the  producer  of  any  kind.  It  is  not. 

What  market  clearing  means  is  that 
you  sell  at  the  dump  price,  regardless 
of  your  cost  of  production. 

So  I  wanted  the  membership  and  my 
colleagues  to  remember  now  when 
someone  says  market  clearing,  that 
means  that  it  is  detrimental  to  the 
producer,  because  market  clearing  has 
no  resi)ect  or  regard  for  the  cost  of 
production.  And  the  fact  is,  and  the 
history  is,  as  my  colleague  from  Cali- 
fornia respectfully  mentioned  about 
the  great  productivity.  As  the  gentle- 
man knows,  in  the  mid-1970's.  we  were 
flat  miming  out  of  milk.  We  had  to 
chase  around  the  world  to  our  friends 
and  our  allies  saying.  "Hey,  send  milk, 
send  milk." 

Why  were  we  ruimlng  out  of  milk? 
Because  the  price  had  escalated  on  the 
grains  and  the  feed  because  of  the 
Russian  grain  deal.  And  the  farmer  sat 
there,  the  milk  producer  with  no  con- 
trol over  it  whatsoever. 

That  is  part  of  the  history  that 
brought  us  to  where  we  are  now,  be- 
cause they  came  to  the  Congress.  We 
need  to  do  something. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Vermont  [Mr.  Jef- 
poros] has  again  expired. 

(On  request  of  Mr.  de  la  Oarza,  and 
by  imanlmous  consent,  Mr.  Jeffords 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DE  LA  GARZA.  So  they  came  to 
us,  and  with  human  error,  we  overcor- 
rected  tuid  it  enticed  some  people  in. 

Then  when  we  saw  that,  then  we 
started,  and  the  gentleman  was  a 
major  partner  in  the  endeavor  of 
starting  to  reduce  again,  and  to  bring 
also  another  phrase  that  you  might 
hear  throughout  the  debate  which  is 
supply  and  demand.  No.  it  should  be 
demand  and  supply.  This  is  what  we 
are  trying  to  do  with  our  basic  com- 
mittee legislation,  that  we  look  at  the 
demand,  that  the  Secretary  looks  at 
the  demand  and  then  we,  to  the 
extent  we  can,  put  supply  in. 

I  do  not  know  why  they  say  supply 
and  demand.  It  should  be  demand  and 
supply.  And  the  gentleman  has  worked 
assiduously  in  that  respect. 

So  I  want  to  put  it  Into  perspective 
so  that  we  do  not  go  off,  and  we  know 
what  hM>pened.  We  were  running  out 
of  milk.  We  know  why  we  are  here,  be- 
cause we  overcompensated.  We  are 
now  trying  to  bring  it  back. 

The  fact  is  that  also  will  be  men- 
tioned about  the  free  market.  No  free 
market.  Every  other  country  in  the 
world  that  produces  milk  and  its  deriv- 
ative products  subsidises.  We  try  to  do 
the  best  we  can  utilizing  the  farmer 
cooperation  by  investing,  by  reducing, 
and  that  is  why  we  need  to  remain  in 
support  of  the  committee  version. 

I  thank  the  gentleman. 

Bfr.  JEFFORDS.  I  thank  the  gentle- 
man. 

I  just  want  to  point  out  in  that, 
during  that  period  in  the  1970's.  it  was 
milk  support  price  cuts  that  exacer- 
bated the  problem.  They  were  put  on 
at  exactly  the  wrong  time.  This  com- 
mittee program  is  a  cautious  one 
which  will  prevent  that  kind  of  rever- 
sal in  the  event  we  do  get  a  change  in 
the  grain  situation. 

Mr.  DASCHLE.  Mr.  Chairman,  will 
the  gentleman  jrield? 

Mr.  JEFFORDS.  I  wlU  be  hiM'Py  to 
yield  to  the  gentleman  from  South 
Dakota. 

Mr.  DASCHLE.  I  thank  the  gentle- 
man for  yielding. 

Much  has  already  been  said,  begin- 
ning, of  course,  with  the  very  eloquent 
and  persuasive  statements  made  by 
the  gentleman  from  Vermont,  fol- 
lowed by  the  gentleman  from  Wiscon- 
sin, and  certainly  the  gentleman  from 
Texas,  our  chairman.  Most  of  the  con- 
fusion may  come  about  from  Members 
who  may  be  listening  to  the  argument 
posed  by  the  gentleman  from  Virginia 
[Mr.  Olih]  that  by  cutting  the  price 
support,  we  may  be  cutting  the  cost  of 
the  program.  No  one  should  fall  for 
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that  argiunent.  because  certainly  that 
will  not  be  the  case. 

One  could  gxiarantee  that  if  we  cut 
the  program  by  another  50  cents,  we 
will  Increase  the  cost  of  the  program 
to  the  Federal  Government. 

Why?  We  will  do  so  because  produc- 
ers are  going  to  be  making  up  in 
volume  what  they  cannot  in  unit  price. 
We  have  seen  it  time  and  again.  And 
unless  we  really  have  the  tools  that  we 
have  set  out  in  this  bill,  very  delicately 
put  together  to  ensure  not  only  a  re- 
duction in  supply  by  providing  an  ade- 
quate price,  not  only  by  ensuring, 
second,  that  we  have  a  market  for  that 
product,  and  third,  through  promo- 
tion, then  there  is  no  doubt  but  that 
we  are  going  to  destroy  that  fragile 
balance  and  fail  in  our  goal  in  this 
farm  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Vermont  [Mr.  Jkt- 
roRDs]  has  again  expired. 

(On  request  of  Mr.  Browh  of  Cali- 
fornia, and  by  unanimous  consent.  Mr. 
jErroRDS  was  allowed  to  proceed  for  5 
additional  minutes. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  Has  the  gentleman 
from  South  Dakota  finished  his  state- 
ment? 

Mr.  DASCHLE.  I  would  ask  the  gen- 
tleman from  Vermont  if  he  would 
agree  with  that  contention  that  by  re- 
ducing the  price  support  by  50  cents, 
we  could  actually  increase  the  cost  of 
the  program  to  the  Federal  Govern- 
ment?   

Mr.  JEFFORDS.  There  is  no  ques- 
tion that  that  is  a  correct  analysis. 
And  the  facts  of  the  past,  and  of  the  I 
am  sure  future,  if  that  were  to  occur, 
would  bear  him  out. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK.  I  thank  the  gentleman 
for  yielding.  I  would  like  to  ask  the 
chairman  and  the  gentleman  from 
South  Dakota  a  question. 

We  now  have  this,  I  must  say.  rather 
stupefying  theory  that  by  lowering 
the  support  price,  we  are  going  to  in- 
crease the  overall  cost  to  the  Govern- 
ment. The  gentleraam  apparently  is  of 
the  view  that  the  more  we  pay  the 
farmer,  the  less  it  \s  going  to  cost. 

So  I  would  Just  ask  the  question,  in 
the  interest  of  reducing  the  deficit, 
which  people  are  usually  interested  in. 
except  when  we  talk  about  agriculture, 
then  why  not  double  the  price  and 
wipe  out  the  program  altogether. 

Mr.  JEFFORDS.  To  take  my  time 
back,  what  we  are  comparing  is  the 
committee  bill  with  the  price  cut.  Per- 
haps we  did  not  phrase  it  correctly. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  California. 


Mr.  BROWN  of  California.  Mr. 
Chairman,  I  appreciate  the  gentleman 
yielding.  I  know  he  may  feel  he  is 
being  beleaguered  a  little  bit  here.  But 
I  cannot  think  of  anyone  better  quali- 
fied to  lead  a  discussion  here  than  the 
gentleman  in  the  well.  And  if  I  make  a 
mistake  or  someone  else  makes  a  mis- 
take on  his  time,  you  can  correct  it  on 
your  time,  and  I  know  that  you  will. 

The  point  that  I  think  is  illustrated 
by  the  recent  interchange  is  that  It  is 
in  all  likelihood  possible  that  the  cost 
to  the  Government  would  go  up  In  the 
short  term  as  a  result  of  the  cuts  that 
are  proposed  here. 

But  I  think  what  this  illustrates 
more  than  anything  else,  and  I  will 
ask  the  gentleman  to  comment,  is  that 
we  need  a  long-term  program,  which 
the  dairy  farmers  will  understand  and 
be  able  to  count  on  in  order  to  make 
the  prudent  business  judgments  which 
you  and  I  know,  dairy  farmers  are 
quite  capable  of  making,  if  they  under- 
stand the  framework  within  they  are 
making  their  business  decisions. 

Mr.  JEFFORDS.  I  have  no  qualms 
with  the  statement  of  the  gentleman 
from  California,  and  I  would  expect 
that  by  the  time  we  are  finished  with 
this  whole  process  that  we  will  consid- 
er those  questions  and  try  to  end  up 
with  a  very  stable  program  for  dairy 
farmers  which  will  hold  down  the  cost 
to  the  taxpayers,  and  give  us  the  kind 
of  future  that  we  all  want  for  our 
dairy  farmers. 

I  would  end  up  by  saying  that  the 
gentleman  comes  from  a  very  unique 
area  of  this  country— California.  His 
farmers,  through  a  very  nice  program 
that  they  have  from  the  government 
of  California,  have  been  able  to  pro- 
tect themselves  from  most  of  these 
price  cuts  because  of  the  geographic 
limitations  of  that  area.  I  would  Just 
say  that  I  wish  that  all  of  the  farmers 
had  the  kind  of  producing  area  that 
the  gentleman  has.  and  the  kind  of 
market  guarantees  by  the  State.  Then 
we  would  not  have  to  worry  about 

Mr.  BROWN  of  California.  If  the 
gentleman  will  yield  further,  the  gen- 
tleman knows  full  well  that  all  fluid 
milk  prices  are  regulated  not  by  this 
bill,  but  by  Federal  market  orders. 

Mr.  JEFFORDS.  That  is  correct. 

Mr.  BROWN  of  California.  Except 
in  a  few  cases  where  they  are  regulat- 
ed by  State  market  orders,  which  hap- 
pens to  be  the  case  in  California. 

Mr.  JEFFORDS.  And  in  most  parts 
of  the  country,  they  are  regulated  by 
Federal  market  orders,  and  are  de- 
pendent on  the  Minnesota/Wisconsin 
price. 

If  no  one  else  desires  to  converse 
with  me.  I  shall  depart  by  saying  again 
that  the  bottom  line  is  simply  this:  On 
the  one  hand,  you  have  a  program 
which  allows  dairy  farmers  to  get  their 
program  under  control  and  save  the 
taxpayers  a  half  billion  dollars.  On  the 


other  hand,  you  have  an  alternative, 
which  I  oppose,  which  would  put 
48.000  farmers  into  bankruptcy  over  a 
period  of  years.  Add  them  to  the  al- 
ready serious  credit  problems  of  rural 
banks  smd  you  destroy  what  is  a  very 
good  situation  now,  which  has  been 
beneficial  to  the  consumers,  to  the 
taxpayers,  and  to  the  dairy  farmers. 

I  yield  back  the  balance  of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  is  recognized  for  5 
minutes. 

There  was  no  objection. 

Mr.  DC  LA  GARZA.  Mr.  Chairman.  I 
do  so  first  because  we  do  not  seem  to 
have  but  a  few  more  Members  who 
wish  to  participate  in  the  debate. 
There  was  an  amendment  that  was  no- 
ticed that  would  be  offered  to  this  sec- 
tion by  the  gentleman  from  Wisconsin 
[Mr.  GuiTDERSORl.  I  wonder  what  the 
gentleman's  intentions  are  now. 

Mr.  GUNDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
appreciate  the  distinguished  gentle- 
man for  yielding.  I  think  many  people 
are  aware  that  I  had  an  amendment 
that  was  intended  to  go  to  one  nation- 
wide marketing  order.  I  think  the  con- 
cept of  that  Is  very  clear.  It  is  to  tell 
those  who  advocate  a  supply  market 
and  price  that  you  also  offer  a  free 
market  in  terms  of  distribution  and 
sale  of  milk. 

I  will  agree.  If  we  want  to  conclude 
debate  on  this  at  this  point  in  time, 
and  simply  go  to  a  vote.  I  think  the 
merits  of  the  Issue  are  pretty  well 
known,  and  if  that  is  the  understand- 
ing of  the  distinguished  chairman  as 
well  as  the  gentleman  from  Virginia 
[Mr.  Oun]  and  our  distinguished 
ranking  member,  I  will  agree  then  at 
this  point  not  to  offer  my  amendment. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman profusely,  as  he  might  well  un- 
derstand our  situation. 

Mr.  Chairman,  further.  I  know  of 
about  three  Members  still  desiring  to 
speak.  The  author  of  the  main  amend- 
ment says  that  he  is  ready  for  a  vote, 
which  we  are  also.  Unless  there  is  a 
great  demand  by  someone  who  Just 
has  to  address  the  issue,  I  will  try  to 
get  us  a  limit. 

Mr.  OUN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  OLIN.  Mr.  Chairman.  I  believe 
there  are  a  few  Members  that  Just  en- 
tered the  hall  that  would  like  to  take  a 
small  amount  of  time. 

Mr.  DE  LA  GARZA.  I  would  suggest 
would  15  minutes  take  care  of  the 
three  or  four  people? 
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Mr.  PRANK.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK.  Mr.  Chairman,  we  just 
had  about  15  minutes  with  one 
member  of  the  committee.  I  think  15 
minutes  is  too  short,  and  I  think, 
frankly,  given  the  magnitude  of  the 
program  that  it  is  kind  of  a  rush  to 
judgment  that  seems  to  be  a  little  ex- 
cessive. I  do  not  know  how  many 
people  plan  to  speak.  We  need  to  see 
how  many  people  wish  to  speak. 

Mr.  DE  LA  GAR2^.  The  gentleman 
can  only  utilize  5  minutes.  This  is 
under  the  5-minute  rule.  If  there  be 
objection,  the  gentleman  would  be  lim- 
ited to  5  minutes. 

Plus,  we  are  trying  to  get  the  gentle- 
man on  an  airplane  to  get  him  to  his 
district  ahead  of  that  hurricane,  as  he 
is  probably  causing  more  of  a  furor 
here  than  Gloria  out  there. 

Mr.  PRANK.  If  the  gentleman  wUl 
yield.  I  appreciate  the  gentleman 
seeing  to  my  travel  arrangements.  If 
he  arranges  my  travel  as  expensively 
as  he  arranges  my  food  in  this  bill,  I 
will  not  be  able  to  afford  to  go. 

Mr.  DE  LA  GARZA.  Surely,  the  gen- 
tleman jests. 

Mr.  Chairman,  I  suggest  15  minutes. 

Mr.  PRANK.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  DE  LA  OAR21A.  Mr.  Chairman,  let 
me  continue  with  my  time.  How  much 
time  do  I  have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  de  la  Garza]  has  2 
minutes  remaining. 

Mr.  DE  LA  GARZA.  Let  me  continue 
with  my  time  against  the  amendment. 

One,  it  is  amazing  to  me  and  unbe- 
lievable that  the  authors  of  this 
amendment  know  that  it  will  bust  the 
budget.  I  mean,  take  whatever  figures 
you  want,  we  are  over  the  budget  with 
this  amendment. 

The  committee  is  under  the  budget. 

The  President  calls  us  big  spenders. 
People  here  say  that  we  are  the  big 
spenders. 

Our  committee  has  come  in  with  a 
balanced  bill,  with  the  budget  limita- 
tion Imposed  on  us  in  reconciliation 
and  beyond  that,  and  this  amendment 
will,  no  question,  cause  about  30  per- 
cent. 48,000  farms,  to  be  put  out  of 
business. 

It  will  not  result  in  lesser  consumer 
Dric6S 

The  final  thing  that  I  would  like  to 
leave  with  you.  and  it  will  be  men- 
tioned throughout,  and  I  will  mention 
It  again,  we  feel  that  we  are  putting 
money  Into  the  farmer's  pocket.  But 
does  he  take  It  to  a  savings  account  or 
does  he  go  to  Las  Vegas  or  Ocean 
City?  No  way.  The  farmer,  especially 
the  dairy  farmer.  Is  but  a  conduit.  The 
money.  If  it  is  taxpayers'  money,  goes 
to  the  fellow  that  supplies  all  of  his 


equipment,  very  expensive  milking 
equipment,  he  has  to  feed  his  cattle. 
The  farmer  does  not  hold  that  money. 
It  goes  for  rent,  for  taxes,  for  feed,  for 
equipment,  to  Main  Street,  U.S.A. 

If  it  is  a  subsidy,  you  are  subsidizing 
rural  America  and  Main  Street,  USA. 
So  do  not  confuse  it  with  the  issue 
that  the  farmer  is  going  to  get  rich,  or 
that  this  money  is  going  into  the  farm- 
er's pocket.  It  is  not.  It  Is  not  going 
into  the  farmer's  pocket. 

That  is  part  of  the  problem,  that  the 
costs  have  escalated,  the  taxes,  the 
cost  of  his  equipment,  the  feed  for  his 
cattle.  All  of  that  has  escalated,  and 
we  are  trying  to  keep  him  afloat.  That 
Is  all  we  are  trying  to  do. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  de  la 
Garza]  has  expired. 

Mr.  OLIN.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentle- 
man from  Texas  [Mr.  de  la  Garza] 
have  2  additional  minutes. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Texas  [Mr.  de  la  Garza] 
desire  2  additional  minutes? 

Mr.  DE  la  GARZA.  No.  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  gentleman 
does  not  desire  the  2  additional  min- 
utes. 

D  1410 

Mr.  BROWN  of  California.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  I  truly  am  reluctant 
to  take  this  time,  because  I  know  the 
Chairman  and  other  Members  desire 
to  expedite  this  process.  Yet  we  have 
an  issue  here  which  has  been  the  focus 
of  national  attention  now  for  months. 

This  particular  issue  has  been  the 
subject  of  editorials  In  every  major 
newspaper  In  the  country,  and  I  think 
it  is  not  quite  fair  to  rush  this  through 
in  an  hour  or  so  In  the  hopes  that 
something  can  be  achieved  here  that 
will  have  significant  Impact. 

I  would  ask  the  chairman  to  allow  at 
least  a  reasonable  time  for  discussion 
on  this  matter. 

Now  the  chairman,  for  whom  I  have 
the  highest  respect,  and  he  knows 
that,  just  finished  making  a  point 
about  the  budgetary  Impact.  In  a 
rather  lengthy  speech  last  Friday,  I 
examined  some  of  this  question  of 
budgetary  impact. 

We  are  not  allocating  dollars  In  this 
bill;  we  are  creating  entitlement  pro- 
grams; and  we  do  not  know  how  much 
is  going  to  be  spent  in  this  bill.  Five 
years  ago  we  estimated  that  the  bill 
that  we  wrote  at  that  time  would  have 
a  certain  budgetary  impact.  What 
actual  impact  did  it  have?  About  $40 
billion  more  than  we  anticipated,  and 
we  had  to  pay  it. 

It  did  not  make  any  difference  that 
we  figured,  or  the  Budget  Office  fig- 
ured, that  the  Impact  would  be  some- 
what different.  When  the  chairman 


says  that  the  budgetary  Impact  of  one 
version  or  the  other  will  be  this  or 
that,  what  he  really  means  Is  that 
somebody  estimated,  on  the  basis  of  a 
certain  set  of  facts,  that  this  entitle- 
ment program  would  result  in  the  fig- 
ures that  he  gave.  They  are  honest  fig- 
ures; they  are  given  In  good  faith;  they 
just  do  not  bear  much  resemblance  to 
reality. 

I  cited  the  CBO  figures  from  1983; 
they  have  missed  the  Federal  budget- 
ary impact  on  the  dairy  program  we 
passed  then  by  50  percent,  the  differ- 
ence between  $1.3  and  $1.9  billion; 
maybe  48  percent. 

What  we  are  writing  is  an  entitle- 
ment program.  It  is  not  spending  spe- 
cific dollars;  it  is  saying  that  this  is  the 
framework  of  agricultural  law  and  pro- 
grams for  the  next  6  years.  That  is 
why  it  is  equally  nonsensical  to  talk  in 
terms  of  projection  for  1  year  or  2 
years  or  3  years;  you  might  as  well 
look  at  what  the  bill  provides;  it  is  a  5- 
year  program.  So  figure  out  what  it  Is 
going  to  cost. 

Now  what  this  dairy  provision  does 
is  shift  somewhere  between  $6  and  110 
billion  from  the  consumers  and  tax- 
payers of  this  country  to  the  dairy 
producers  of  this  country,  over  that 
period  of  time.  It  is  that  simple. 

If  it  is  just  looked  at  in  terms  of. 
"Well,  what  is  the  budgetary  impact? 
What  are  the  CCC  outlays  going  to 
be?"  you  are  engaging  in  a  little  game 
of  fantasy  which  does  not  really  make 
that  much  difference.  There  is  no  fim- 
damental  disagreement  on  the  point 
that  this  bill  shifts  $6  to  $10  billion 
from  the  consumers  and  taxpayers  to 
the  dairy  producers  of  this  covmtry. 

The  argument  goes,  "Well,  they  de- 
serve it;  they  are  all  good  people."  and 
I  am  inclined  to  agree  with  that;  they 
are  good  people.  There  are  just  too 
many  of  them  and  they  are  too  pro- 
ductive. 

The  question  is.  how  do  we  resolve 
this  problem?  The  problem  is  not  re- 
solved by  shifting  this  Income  under 
the  guise  that  it  is  not  going  to  cost 
anybody  anything  or  any  subterfuge 
of  that  sort.  It  has  to  be  faced  up  to 
realistically. 

Now,  we  are  not  going  to  affect  the 
price  of  fluid  milk  in  this  bill  to  any 
great  degree.  It  tends  to  follow,  in 
some  rough  correlation,  the  price  that 
we  set  for  support  of  dairy  products  in 
this  bill,  but  it  is  not  a  very  close  rela- 
tionship. 

We  do  not  have  a  problem  with  fluid 
milk,  frankly.  If  all  dairy  farmers  pro- 
duced just  for  the  fluid  milk  market, 
they  would  all  be  making  a  profit  be- 
cause the  milk  marketing  orders  are 
geared  to  the  cost  of  production,  and 
we  would  have  a  reasonably  good  situ- 
ation. 

What  you  have  is  a  fluid  milk  situa- 
tion for  which  I  gave  the  figxires  a 
while  ago;  over  10  years,  the  price  has 
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gone  up  50  percent.  In  the  processed 
milk,  the  manufactured  milk  things, 
you  had  a  price  rise  of  over  100  per- 
cent, which  is  not  unreasonable,  but  at 
the  same  time  that  you  got  a  price  rise 
of  100  percent,  the  Government  has 
been  buying  most  of  this  stuff,  and 
you  want  to  avoid  that. 

There  are  those  tremendous  stock- 
piles of  butter  and  cheese  and  pow- 
dered milk— and  you  know  why?  Not 
because  the  dairy  farmers  like  this, 
but  because  the  big  milk  processors 
like  to  be  able  to  continue  to  produce 
for  a  guaranteed  market  and  the  CCC. 

Mr.  BROWN  of  California.  Mr. 
Chairman.  I  have  honestly  tried  to 
analyse  why  we  are  in  this  situation. 
My  dairy  farmers  do  not  like  it:  the 
dairy  farmers  In  Mr.  Olin's  district  do 
not  like  it:  I  have  heard  from  some  of 
the  dairy  farmers  In  Vermont  that 
they  do  not  like  it:  there  are  dairy 
farmers  all  around  the  country  who 
resent  the  fact  that  somewhere  be- 
tween 10  and  15  percent  of  their  gross 
income  is  coming  from  the  taxpayers: 
they  really  do  not  like  that. 

I  wonder  what  perpetuates  this  kind 
of  a  situation.  The  only  thing  I  can 
look  to  logically  is.  there  are  some 
very  large,  wonderful  institutions— the 
big  dairy  co-ops— that  are  deeply  into 
the  processing  of  this  surplus  milk. 
They  make  money  on  the  process. 
They  get  an  automatic  make-charge  or 
something  like  that  which  helps  them 
to  make  a  little  money  on  it.  and  they 
do  not  want  to  see  the  volume  of  this 
surplus  reduced  because  there  are 
guaranteed  markets  for  that  surplus 
butter  and  cheese  and  powdered  milk. 

I  am  taking  a  particular  Interest  In 
this  because  the  world's  largest  and 
best  cheese  plant  has  Just  been  con- 
structed immediately  in  the  vicinity  of 
my  district:  it  is  a  couple  miles  out^de. 
I  visited  It  over  the  recess.  I  am  deeply 
impressed  with  the  operation. 

They  do  not  Intend  to  sell  to  the 
Oovemment.  They  intend  to  sell  the 
best  cheese  at  the  lowest  price,  and  to 
make  money  on  it.  That  is  the  kind  of 
spirit  I  like  to  see. 

Mr.  DB  LA  OARZA.  Will  the  gentle- 
man yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  chairman. 

Mr.  DE  LA  GARZA.  I  do  so.  and  I  will 
not  take  much  time,  except  that  we  do 
not  want  to  confuse  the  issue  with  the 
big  manufacturers,  and  the  gentleman 
has  all  big  dairy  producers  In  his  area, 
but  I  had  a  call  last  week  from  Naomi 
Woods  of  Fort  Morgan,  CO,  and  they 
are  about  to  lose  their  farm:  3,700 
acres. 

She  told  me.  "I  rise  a  few  hogs:  I'm 
not  doing  very  good.  We  raise  a  little 
grain,  we're  not  doing  very  good."  She 
says,  "The  only  reason  we  are  still  on 
the  farm  is  because  of  the  dairy  part." 
And  I  think  she  mentioned  100  cows. 

To  tell  you  something  very  interest- 
ing that  impressed  me.  she  said  "Mr 


Chairman,  you've  got  to  do  some- 
thing." I  said  well,  we  are  trying.  She 
said.  "We're  In  our  fifties.  My  husband 
and  I  could  still  move  to  Denver."  she 
says,  "but  we  can't  all  move  to  Denver. 
All  of  nural  Colorado  can't  move  to 
Denver." 

She  says.  "They've  already  closed 
the  sugar  mill:  they've  already  closed 
the  grain  elevator;  they've  already 
closed  the  slaughterhouse."  and  it 
would  be  foolish,  really,  to  think  that 
shutting  down  rural  America,  that  cut- 
ting down  48,000  farms— where  are 
they  going  to  go?  They  are  going  to  go 
to  Denver,  New  York,  Chicago, 
Omaha,  and  the  cost  to  the  Govern- 
ment is  going  to  be  Insurmoimtable: 
much  more. 

I  sat  there  and  the  lady  cried.  I  felt 
real  badly  and  I  felt  "We  ought  to  do 
something."  So  it  is  not  the  big  guy:  It 
is  Naomi  Woods  from  Fort  Morgan, 
CO. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  you  have  almost  got  me 
crjrlng.  You  know  the  admiration  I 
have  for  the  sympathy  and  the  sup- 
port you  give  to  the  American  farmers. 
It  is  really  wonderful,  but  I  want  you 
to  ask  yourself  If  you  are  doing  them  a 
favor. 

About  25,000  dairy  farmers  go  out  of 
business  every  year  tmyway:  they  Just 
cannot  make  it.  For  one  reason  or  an- 
other, they  caimot  make  it:  and  we 
have  still  got  10  percent  surplus  capac- 
ity. 

What  we  want  to  do  here  Is  to  draft 
a  bill  that  will  keep  the  most  produc- 
tive dairy  farmers  In  business.  Do  the 
Members  know  what  the  cost  of  dairy 
production  is?  It  ranges  anywhere 
from  about  $10  per  hundred  up  to 
about  $20  per  hundred:  $20  per  hun- 
dred is  not  competitive.  They  have  to 
live  off  their  capital  to  survive  if  that 
is  their  real  cost:  they  are  deeply  in 
debt,  they  are  paying  high  lnten«t, 
and  they  should  not  be  In  the  busi- 
ness. 

Now  that  is  a  cruel,  hard  thing  to 
say,  but  we  do  not  live  in  a  perfect 
world:  and  what  we  want  to  do  is  to 
give  encouragement  to  those  things 
which  are  good  for  the  country;  and 
what  Is  good  for  the  country  is  to  get 
the  best,  most  productive  dairy  farm- 
ers In  this  country  to  the  point  that 
they  can  make  a  profitable  living,  so 
that  they  can  supply  us.  as  they  have 
for  so  long,  with  the  food  and  the 
other  things  that  we  need. 

The  number  of  dairy  farmers  in  this 
country  has  gone  down  50  percent  In 
the  last  10  years.  Are  you  trying  to 
stop  It?  It  is  impossible.  The  number 
of  dairy  cows  has  gone  down  50  per- 
cent, but  the  remaining  cows  are  50 
percent  more  productive.  In  the  next 
10  years,  they  are  going  to  be  100  per- 
cent more  productive,  and  the  commit- 
tee writes  a  bill  that  maintains  the  ar- 
tificial kinds  of  support  that  is  here;  a 
mickey  mouse.  Jerry-built  system. 


What  this  does  is  perpetuate  that 
little  family  in  Colorado  who  probably 
ought  to  be  moving  out  to  something 
more  productive. 

Mr.  Chaimwn.  I  rise  in  support  of  the 
Olin-Mkhel  amendment  to  H.R.  2100.  It  is 
a  direct  approach  to  the  dairy  surplus 
problem.  It  savea  more  money  than  the 
committee  propoeal  OTer  the  5  year  life  of 
the  bill,  it  reduces  the  burden  on  the  con- 
sumer, and  it  deaerre*  our  faToreble  con- 
sideration. 

Orer  the  last  few  weeks  we  have  been 
subjected  to  convoluted  arguments,  pro- 
ported  facts,  and  obtuse  analyses  that  are 
as  illoficaJ  as  the  dairy  program  construct- 
ed in  this  bill.  The  proposal  in  H.R  2100 
seeks  to  bring  dairy  production  into  line  by 
raising  dairy  prices  to  pay  for  an  excise  tax 
imposed  on  dairy  farmers  so  that  they  can 
pay  to  remove  surplus  dairy  production. 
The  Olin-Mkhel  amendment  seeks  to  bring 
production  into  line  by  dropping  support 
prices  until  decreased  supplies  of  dairy 
products  intersect  increased  demand 
prompted  by  lower  dairy  prices. 

You  have  heard  that  the  dairy  proposal 
in  H.R  2100.  the  unity  plan,  is  patterned 
after  the  old  diversion  program.  That  old 
program  reduced  production,  but  GAO  re- 
ports that  only  about  50  percent  of  the  re- 
duction paid  for  in  1984  was  due  to  the  di- 
version program.  In  other  words,  many 
producers  were  paid  for  reductions  that 
had  already  occurred  for  other  reasons. 

What  the  old  divenion  program  did  do 
was  raise  market  prices,  according  to  state- 
ments made  by  Mr.  JsrrOBlM  on  Friday. 
Mr.  Jbpfobds  said  that  New  England  farm- 
ers received  27  cents  more  per  hundred- 
weight for  milk  under  the  diversion.  You 
have  also  heard  others  argue  that  price 
cuts  do  not  translate  into  consumer  savings 
since  the  13-percent  reduction  in  support 
prices  under  the  old  program  did  not  cut 
consumer  prices.  Of  course  the  price  cuts 
had  no  effect!  The  gentleman  from  Ver- 
mont told  us  on  Friday  that  the  diversion 
program  raised  market  prices. 

Since  the  diversion  program  expired  in 
April,  another  price  cut  was  imposed  which 
is  starting  to  show  up  in  wholesale  dairy 
prices,  according  to  a  report  by  the  Eco- 
nomk  Research  Service  at  USDA  Price 
cuts  take  time  to  work  throui^  the  system 
and  will  not  rcaoit  in  consumer  savings 
while  a  diversion  program  is  in  place,  pull- 
ing market  prices  In  the  other  direction. 

But  let's  turn  this  argument  around. 
What  kind  of  consumer  savings  can  you 
expect  if  you  raise  support  prices,  as  is  pro- 
poaed  In  the  unity  plan?  Dr.  Andrew  Nova- 
kovic  of  Cornell  University  examined  the 
dairy  alternatives  recently  and  found  real 
prices  increasing  under  the  unity  plan  by 
27  cenU  per  hundredweight  by  1989.  Under 
Olin-Michel,  retail  prices  would  drop  by 
over  $2  in  the  same  period.  He  also  preidicts 
that  by  1989  consumer  expenditures  would 
be  $2  billion  more  under  the  unity  plan. 

You  have  heard  that  the  budget  savings 
over  the  next  3  years  under  Olin-Michel  are 
leas  than  under  the  unity  plan.  But  we  are 
writing  a  S-year  farm  bill  and  over  the  life 
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of  the  prognin,  Olin-Michel  will  save  more, 
MM  million  more,  thmn  the  unity  plan.  If 
we  take  1-year  or  3-year  approachea  to  set- 
ting; agriculture  policy,  timetables  set  by 
the  budget  process,  then  why  eren  have  a  5- 
year  bill? 

Incremental,  short-term  approaches  are 
what  got  us  into  this  mess.  The  temporary 
solution  enacted  in  1983  resulted  in  tempo- 
rary gains  but  we  have  seen  record  Jumps 
in  milk  production  since  the  15-month  di- 
version program  ended.  Farmers  kept  pro- 
duction back  during  the  diversion  but 
jumped  into  production  again  in  April.  We 
need  a  long-term  solution  to  our  dairy 
problem.  The  First  3  years  of  Olin-Michel 
should  be  seen  as  the  last  3  years,  the  tran- 
sition years,  of  our  old  dairy  program  mis- 
Ukes. 

You  have  heard  tiiat  our  dairy  sector  is 
under  great  stress  and  that  this  is  the 
wrong  time  to  change  dairy  policy.  When  is 
there  ever  a  good  time  to  change  the  status 
quo?  Dairy  farmers  are  in  bad  shape  be- 
cause they,  like  all  farmers,  are  carrying 
heavy  debt  loads.  Where  in  this  biU  is 
short-term  relief  to  cure  this  problem?  Mr. 
Jones,  the  chairman  of  the  Conservation 
and  Credit  Subcommittee,  is  diligently 
working  on  the  credit  crisis  in  agriculture, 
but  there  will  be  distocation  under  any  pro- 
gram, including  the  unity  plan. 

What  the  unity  plan  does  is  send  the 
wrong  message  to  dairy  producers,  given 
the  problems  in  American  agriculture.  New 
technologies  in  dairy  production  are  pre- 
dicted to  increase  per-cow  production  by  43 
percent  by  the  end  of  the  century.  The 
unity  plan  will  encourage  increased  total 
production  with  these  new  technologies, 
rather  than  stable  production  and  de- 
creased production  costs. 

Also,  we  can  expect  to  sec  a  period  of  low 
feed  prices,  further  encouraging  production 
increases.  According  to  Dr.  Novakovic,  we 
currently  have  a  milk-feed  price  ratio 
which  has  historically  caused  production 
increases.  The  unity  plan  would  provide  the 
incentive  to  produce  more,  not  cut  back, 
given  low  feed  prices. 

By  again  taking  a  short-term  view,  we 
will  encourage  production  and  create  an 
even  larger  problem  in  the  future.  Will  we 
have  the  ability  to  make  the  tougher 
choices  which  will  face  us  in  the  1991  farm 
bill? 

You  may  have  heard  that  this  is  a  large 
farm  versus  small  farm  issue.  Rather  it  is 
an  efficent  farm  versus  inefficient  farm 
issue.  Large  dairy  versus  small  dairy,  west- 
em  dairy  versus  northern  dairy  all  comes 
down  to  the  management  skills  of  the 
farmer  and  his  or  her  ability  to  use  new 
technologies,  take  advantage  of  low  feed 
prices,  and  cut  production  costs.  The  unity 
plan,  as  I  have  said,  does  not  move  us  in 
that  direction.  Rather  it  taxes  some  farm- 
ers to  pay  off  other  farmers  with  the  con- 
sumer getting  stuck  with  the  bill. 

When  you  step  back  from  the  tangle  of 
arguments,  the  issue  becomes  a  simple 
choice  between  repeating  past  mistakes  or 
setting  a  new  direction  for  dairy  policy. 
Olin-Michel  moves  us  in  that  new  direction 
and  deserves  our  support 


Mr.  STANOELAND.  Mr.  Chairman, 
I  move  to  strilte  the  requisite  number 
of  words,  and  I  rise  in  opposition  to 
the  amendment. 

D  1420 

Mr.  STANOELAND.  Mr.  Chairman, 
I  rise  in  strong  support  for  the  dairy 
title  in  H.R.  2100,  the  so-called  dairy 
unity  biU. 

I  particularly  favor  this  approach 
when  it  Is  compared  to  the  alterna- 
tive—the Olin-Michel  amendment 
which  would  drive  countless  family 
farmers  out  of  dairying  by  repeatedly 
imposing  wrenching  price  support  re- 
ductions until  dairy  supply  and 
demand  conditions  are  in  balance. 

Imposing  price  support  cuts  on  hard- 
working dairy  farmers  will  not  solve 
the  problem,  as  we  have  already  seen 
the  failure  of  this  strategy  over  the 
past  4  years.  Cutting  the  support  level 
for  already  hard-pressed  dairy  produc- 
ers only  forces  them  to  further  expand 
their  production  in  hopes  of  making 
up  with  added  production  what  they 
are  losing  in  price. 

In  vehemently  opposing  past  initia- 
tives which  merely  cut  the  price  sup- 
port level,  I  have  repeatedly  warned 
my  colleagues  in  this  body  that  such 
cuts  only  force  producers  struggling  to 
keep  their  heads  above  water  to 
expand  output  and  further  exacerbate 
the  imbalance  in  supply  and  demand. 
And  this  is  exactly  what  we  have  seen 
happen. 

My  strongest  regret  regarding  the 
dairy  title  in  H.R.  2100  is  that  in  the 
interests  of  obtaining  nationwide  unity 
in  the  dairy  industry  to  avoid  the  price 
support  reductions  being  advocated  by 
the  administration  and  dairy  program 
opponents,  serious  consideration  was 
never  given  to  a  family  farm  targeted 
approach  that  I  proposed  to  improve 
the  returns  received  by  family-sized 
dairying  operations. 

I  believe  that  consideration  should 
be  given  to  a  three-tier  price  support 
program  for  dairy  farmers  depending 
upon  their  annual  level  of  production. 
A  support  price  of,  for  example.  $13.10 
per  hundredweight  would  apply  for 
production  from  any  producer  up  to  1 
million  poimds  per  year,  a  $10.10  sup- 
port level  could  be  offered  for  produc- 
tion from  any  farm  in  the  l-to-2-mIl- 
lion-poimd  range,  and  a  $7.10  price 
support  would  cover  any  additional 
production  in  excess  of  2  million 
poimds  annually  per  farm. 

The  dairy  sector  has  traditionally 
been  the  least  concentrated  and  has 
overwhelmingly  been  made  up  of  rela- 
tively smaller,  family  sized  operations. 
In  light  of  the  continuing  budgetary 
pressures  that  threaten  additional 
price  support  cuts  in  the  future,  along 
with  expected  technological  advances 

that    could    further    aggravate    the 

supply    and    demand    imbalance    in 

dairy,  it  is  important  that  Congress 

make  future  price  support  modifica- 


tions with  the  small-  and  medium- 
sized  efficient  family  farmer  in  mind. 

We  will  soon  be  considering  on  the 
House  floor  my  targeting  amendment 
to  the  wheat  and  feed  grains  titles 
which  would  direct  maximum  farm 
program  benefits  to  family  sized  oper- 
ations. There  is  a  growing  awareness 
in  this  body  that,  during  this  time  of 
limited  fiscal  resources,  it  makes  sense 
to  more  cost-effectively  allocate  farm 
program  benefits  to  that  medium  tier 
of  family  sized  farmers  most  depend- 
ent upon  price  support  protection.  I 
think  the  concept  of  targeting  farm 
program  benefits  makes  sense  in  the 
wheat  and  feed  grains  programs  and  I 
think  the  same  holds  true  for  dairy. 

I  feel  confident  that  this  is  an  issue 
that  will  be  revisting  in  the  not-too- 
distant  future.  I  am  hopeful  that,  in 
the  meantime,  my  farm  State  col- 
leagues and  the  entire  dairy  industry 
wiU  more  closely  explore  the  targeting 
concept  in  hoi>es  that  we  might  place 
some  limits  on  the  amount  of  surplus 
milk  being  purchased  from  enormous- 
ly large-scale  operations— many  of 
which  are  operated  solely  for  tax  shel- 
ter purposes— and  instead  focus  great- 
er attention  and  support  on  those 
f amUy  sized  dairy  farms  that  are  the 
backbone  of  this  important  sector. 

I  would  Just  like  to  relate  to  the 
Members  of  the  House  that  what  we 
have  right  now  is  a  situation  where  we 
have  a  number  of  dairy  farmers  who 
have  fixed  costs.  All  of  our  dairy  farm- 
ers have  fixed  costs.  Those  fixed  costs 
have  been  rising. 

You  heard  the  gentleman  tnm.  Wis- 
consin talk  about  dairy  farmers  taking 
a  12.5-percent  reduction  in  their  price 
supports  over  the  last  number  of 
years.  I  have  correspondence  from 
dairymen  in  my  district,  one  here  from 
Larry  Van  Hooser  of  Foley,  MN.  I 
would  like  to  point  out  that  while 
their  income  from  their  milk,  per  hun- 
dred pounds,  has  gone  down  since 
1979.  from  1979  to  1985.  here  is  what 
hi4>pened  to  their  expenses:  Fertilizer 
up  22  percent,  diesel  fuel  up  67  per- 
cent, gasoline  up  105  percent,  real 
estate  taxes  up  71  percent.  An  individ- 
ual veterinarian  call  is  up  40  percent. 
Milk  to  be  trucked  per  hundredweight 
is  up  14  percent.  The  cost  of  trucking 
and  shipping  cattle  up  33  percent. 
Telephone  up  29  percent,  electricity 
up  81  percent.  This  is  what  is  hi^jpen- 
ing  to  fixed  costs  on  farms.  The  costs 
are  going  up  while  the  prices  are  going 
down. 

If  you  pass  this  amendment,  yes.  you 
will  probably  over  the  long  haul  get 
some  supply  management,  but  at  the 
expense  of  a  lot  of  dtdry  farmers.  But 
what  you  are  going  to  get  more  than 
likely  for  the  short  term  is  a  tremen- 
dous acceleration  of  milk  production. 
The  Van  Hoosers.  the  Spiczkas,  other 
d^ry  farmers  have  said.  "If  we  have  to 
take  a  reduction  in  otu"  price  per  hun- 
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dredweight  that  we  get  for  our  milk, 
we  are  going  to  have  to  put  more  cows 
on  the  line.  We  Just  have  to  maintain 
a  certain  volume  of  income  to  handle 
these  increases  in  costs." 

We  are  also  looking  at  a  period  of 
time  when  we  have  come  through  ex- 
cessively high  inflation,  excessively 
high  interest  rates.  Dairy  fanners, 
young  dairy  farmers  who  are  getting 
started,  having  to  pay  those  excessive- 
ly high  costs,  those  high  building  con- 
struction costs,  high  interest  costs  on 
the  debt  that  they  have  already  in- 
curred and  to  pull  the  price  back  on 
these  kinds  of  dairy  farmers  means 
that  we  will  lose  a  good  number  of  our 
good,  solid,  young  dairy  farmers,  the 
kind  of  farmers  that  we  need  produc- 
ing milk  to  assure  the  consimiers  of 
this  country  a  constant,  steady  source 
of  supply  of  good  high  quality  prod- 
uct. Now  is  not  the  time  to  cut  the 
price  support  levels.  Very  frankly, 
many  of  my  dairy  farmers  are  not 
happy  with  this  compromise  bill,  but 
the  alternative  to  reduce  the  price 
support  level  Is  absolute  disaster  to 
them.  So  they  are  much  more  pleased 
to  go  along  with  a  compromise  than  to 
see  that  price  support  level  reduced. 

I  would  hope  that  the  Committee 
would  vote  down  the  amendment  and 
support  the  dairy  provision  as  we  find 
it  in  H.R.  2100. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ROSE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

I  will  not  take  all  of  my  time.  I  want 
to  say  something  to  the  agricultural  or 
near-agricultural  districts  that  are  rep- 
resented here  in  this  Congress.  I  want 
to  remind  them  that  every  piece  of 
legislation  that  we  bring  out  of  the  Ag- 
riculture Committee  is  a  carefully 
crafted  compromise.  It  is  something 
that  we  worked  hard  on  in  the  Peanut 
Program,  for  example,  to  get  the  vari- 
ous regions  of  the  country  to  agree  on 
a  peanut  program.  The  same  thing  has 
happened  here  in  this  dairy  legisla- 
tion. 

I  urge  my  southern  colleagues  to 
very  carefully  consider  the  conse- 
quences of  voting  for  the  Olin  amend- 
ment. I  urge  them  to  vote  It  down  and 
to  stick  with  the  unified  nationwide 
type  dairy  approach  that  Congress- 
man CoELHO's  subcommittee  and  the 
fuU  committee  have  adopted. 

I  think  all  my  colleagues  ought  to 
notice  also  how  important  dairy  is  to 
this  Congress  and  to  the  Agriculture 
Committee.  We  used  to  have  a  picture 
of  George  Washington  over  here  and  a 
picture  of  Lafayette  over  here,  but  the 
Agriculture  Committee  today  has  a 
picture  of  milk  on  the  right  side  and 
ice  cream  on  the  left  side.  And  please 
remember  that  when  you  vote. 

Mr.  BEDELL.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  ROSE.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  BEDELL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  want  to  commend 
the  gentleman  for  his  statement  and 
Join  in  his  statement  that  this  is  a  bill 
that  has  been  carefully  crafted  in  the 
committee,  and  I  hope  we  can  support 
the  bill. 

Mr.  ROSE.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  CARPER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  someone  once  said 
that  for  every  complex  problem  there 
is  a  simple  solution  and  it  is  usually 
wrong.  I  think  in  this  instance  the  au- 
thors of  this  amendment  have  crafted 
a  more  simple  approach  and  rather 
than  being  wrong  I  think  they  might 
in  this  instance  be  right.  This  is  a 
tough  issue  for  me.  It  Is  a  tough  issue. 
I  think,  for  most  of  us.  simply,  to  un- 
derstand. This  is  a  complex  issue,  and 
it  is  one  that  I  know  the  subcommittee 
chairman,  the  committee,  and  so  forth 
have  wrestled  with,  and  they  have 
done  their  best  to  come  up  with  a 
workable  solution. 

Basically  I  asked  myself  three  ques- 
tions, three  fundamental  questions  in 
trying  to  decide  where  I  come  down  on 
this  issue. 

The  first  of  those  is  in  terms  of 
really  reducing  the  deficit:  Which  ap- 
proach, over  the  5-year  authorization 
period,  does  the  most  toward  getting 
the  Job  done?  It  is  a  tossup.  it  is  close. 
We  could  quibble  about  half  a  million 
dollars,  but  I  think  on  balance  I  would 
have  to  give  the  nod  to  the  Olln- 
Michel  amendment. 

That  is  only  if  we  consider  the 
moneys  that  will  be  spent  from  the 
Commodity  Credit  Corporation,  com- 
pletely ignoring,  for  example,  the 
moneys  for  Federal  Pood  Program 
costs. 

How  about  the  tax  on  the  dairy 
farmers,  the  tax  that  the  dairy  farm- 
ers themselves  will  pay  by  virtue  of 
the  committee's  approach?  I  think  in 
terms  of  clearly  the  billions  of  dollars 
there  that  I  have  to  say  that  the  Olin 
amendment  is  the  better  approach. 

Finally,  the  last  question  is  which  of 
these  approaches  is  really  better  for 
consumers,  for  people  like  myself  who 
drink  milk?  Again  I  say  the  approach 
outlined  by  Messrs.  Olin  and  Michel 
is  the  better  approach. 

I  have  talked  to  the  fanners  in  my 
State,  and  most  of  us  have  farmers  in 
our  district.  The  farmers  in  my  district 
do  not  speak  with  one  voice  on  this 
issue.  On  balance  they  give  me  four 
basic  messages  that  I  want  to  share 
with  you  today. 

The  first  of  those  is  they  would  like 
to  see  us  lower  Federal  budget  deficits. 
The  second  message  that  I  get  is  they 


would  like  lower  interest  rates  if  that 
is  possible. 

A  third  message  I  get  from  most  of 
my  farmers  is  they  would  like  a  lower 
valued  dollar  so  that  they  can  compete 
in  the  international  markets. 

Finally,  the  last  message  that  I  get 
almost  from  everybody  is  they  want 
less  Federal  Oovemment  intervention. 
Again.  I  think  the  Olin-Michel  ap- 
proach does  a  better  Job  in  meeting 
those  four  concerns  from  my  own 
point  of  view. 

Mr.  OLIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARPER.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  OLIN.  I  thank  the  gentleman 
for  yielding,  and  I  commend  the  gen- 
tleman from  Delaware  for  his  very 
thoughtful,  balanced  approach. 

I  wonder  if  I  could  mention  Just 
three  points.  They  will  not  take  a  long 
time. 

My  good  chairman  who  is  no  longer 
in  the  chair  made  the  statement  that 
the  author  of  the  amendment  knows 
that  the  amendment  is  a  budget 
buster.  And  I  respectfully  submit  to 
the  chairman  that  the  gentleman  does 
not  know  that.  The  gentleman  feels, 
as  the  gentleman  in  the  well  knows, 
that  the  amendment  really  is  the  only 
one  of  the  proposals  that  is  going  to 
do  us  much  good  on  balancing  the 
budget. 

There  is  a  very  good  chance  in  the 
year  1986  it  is  going  to  be  ahead  in 
terms  of  meeting  budget  obligations. 

One  of  the  other  points  made  that 
dairy  farmers  are  going  to  be  driven 
out  of  business  when  they  should  not 
be,  the  effect  of  the  action  of  the 
amendment  will  be  that  the  people 
who  Eire  in  business  making  milk  prod- 
ucts and  selling  milk  products  to  the 
Government  are  going  to  have  to  cut 
back  some.  Their  price  will  go  down. 

The  gentleman  from  California  said 
it  would  go  down,  and  it  should  go 
down.  The  price  of  those  who  supply 
milk  to  the  fluid  market,  fluid  milk 
market,  to  consumers,  wiU  not  be  par- 
ticularly affected.  Their  price  is  set  by 
the  laws  of  supply  and  demand.  They 
have  got  a  stabilizing  thing  In  the  milk 
marketing  orders  which  help  to  supply 
a  minimum,  but  they  sell  above  that 
minimum. 

The  idea  that  the  average  dairy 
farmer  is  going  to  be  wiped  out  by  a 
price  support  change  is  fallacious. 
People  who  are  in  the  business  of  sell- 
ing milk  to  the  Government  are  going 
to  have  a  problem,  and  maybe  they 
should,  because  the  Government 
should  not  be  buying  so  much. 

I  Just  cannot  in  my  own  heart  be- 
lieve that  we  are  in  a  situation  which 
requires  that  we  stimulate  production 
for  all  the  dairy  farmers,  all  the  co- 
ops, and  find  out  we  are  getting  too 
much  production  and  so  at  the  same 
time  we  get  a  very  fancy  diversion  pro- 
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gram  which  pays  some  farmers  a  lot  of 
money  each  year  not  to  produce.  What 
is  going  to  happen  is  that  you  will 
have  farmers,  one  group  of  farmers 
will  not  produce  this  year  or  next  year 
and  other  farmers  will  go  like  crazy, 
they  will  play  that  game  back  and 
forth.  And  then  you  will  be  much 
worse  off  than  you  were  before. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
Olin-Michel  amendment. 

Mr.  Chairman,  when  the  committee 
first  started  work  this  year  we  were  at- 
tempting to  meet  three  broad  guide- 
lines. First,  we  wanted  to  move  agricul- 
ture to  a  more  market-oriented  direc- 
tion; second,  we  wanted  to  protect 
farm  income;  and  third  we  wanted  to 
be  budget  responsible. 

As  difficult  as  that  is,  I  submit  that 
the  committee  bill  has  made  an  ap- 
proach to  all  three  of  those  guidelines. 

But  today  I  want  to  speak  to  a 
fourth  objective  that  I  think  needs  to 
be  taken  into  consideration,  and  that 
is  agricultursd  credit  problems. 

I  agree  when  Mr.  Olin  states  that 
the  price  of  milk  has  been  too  high. 
Not  all  dairymen  agree  to  that  today, 
or  most  everyone  in  the  dairy  business 
agrees  the  price  has  been  too  high. 
But  for  the  record  let  it  be  shown  that 
the  price  in  the  committee  bill  will  be 
$11.23  or  26  cents  less  than  it  was  in 
1979.  So  the  price  direction  and  the 
price  needs  of  a  more  market-oriented 
dairy  is  being  met  in  the  committee 
bUl. 

Now  when  the  gentleman  from  Cali- 
fornia speaks  with  an  impassioned 
plea  for  market  orientation,  as  a  dry 
west  Texan  it  is  difficult  to  hear  with 
total  credibility  from  an  area  that 
enjoys  the  subsidization  of  water,  as 
California  does,  to  the  benefit  of  all  of 
the  United  States,  I  would  add.  But 
for  someone  to  plead  with  market  ori- 
entation while  having  some  of  the  ad- 
vantages of  taxpayers'  dollars  in  other 
areas  leaves  a  little  bit  to  be  desired  as 
far  as  credibility  is  concerned. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentleman  srield? 

Mr.  STENHOLM.  I  would  be  happy 
to  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  the  gentleman  wounds  us 
to  the  quick  in  California  when  he 
talks  about  this.  I  do  not  luiow  really 
what  the  appropriate  response  is 
unless  I  retaliate  in  kind  of  bringing 
out  the  oil  depletion  allowance  or 
some  factor  of  that  sort  which  has 
benefited  the  barons  of  Texas  for  lo 
these  many  generations. 

And  we  think  it  is  probably  a  little 
better  to  subsidize  water  that  benefits 
agriculture  than  it  is  to  produce  more 
oil  tycoons  in  Texas,  if  the  gentleman 
will  allow  me  to  make  that  comment. 

Mr.  STENHOLM.  I  perfectly  accept 
that  comment  in  the  spirit  in  which  it 


was  given.  I  would  further  add  that 
our  tractors  would  have  difficulty  run- 
ning up  and  down  the  rows  without  oil 
and  gas. 

Let  me  say  that  the  bill  before  us  is 
quite  controversial.  Let  there  be  no 
doubt,  at  least  in  1986  the  committee 
bill  is  the  most  budget  responsible.  I 
do  not  believe  even  Mr.  Olin  disagrees 
with  that. 

The  amoimt  of  $450  million  less 
spending  in  fiscal  year  1986  which  this 
House  must,  must  come  under  if  we 
are  going  to  meet  the  budget  guide- 
lines. 

D  1435 

Now,  the  point  that  I  want  to  reem- 
phasize,  though,  today,  I  agree  with 
market  orientation.  I  think  that  Is  the 
direction  that  we  must  go.  There  is  no 
question  about  that.  But  the  problem 
we  have  today  is  agricultural  credit, 
particularly  cash  flow  and,  were  we  to 
do  as  the  gentleman  from  Virginia  has 
suggested,  take  the  big  bite  today,  I 
will  submit  that  we  are  going  to  in- 
crease the  problems  we  are  going  to 
have  with  the  cash-flow  ability  of  our 
farmers  to  meet  that  which  we  have 
borrowed  under  current  and  past  law. 
Flawed  as  they  might  have  been,  we 
will  not  debate  our  mistakes  of  the 
past.  But  if  in  fact  we  see  a  material 
decline  in  dairy  farmer  income,  I  will 
submit  to  this  House  that  we  are  going 
to  have  even  more  credit  problems 
than  we  are  anticipating  today  with 
the  next  farm  bill  which  will  deal  with 
credit  that  comes  before  us. 

We  have  made  some  mistakes  in  ag- 
ricultural policy.  We  are  attempting  to 
correct  that.  The  unity  bill  that  is 
before  us  today,  the  committee  bill, 
has  attempted  to  balance  all  of  the  de- 
sires as  best  we  could.  It  is  not  a  per- 
fect bill.  But  I  submit  that,  were  we  to 
vote 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Sten- 
holm]  has  expired. 

(On  request  of  Mr.  Penny  and  by 
unanimous  consent,  Mr.  Stenholh  was 
allowed  to  proceed  for  3  additional 
minutest 

Mr.  STENHOLM.  Were  we  to  vote 
for  the  Olin  bill  and  take  a  bigger  bite 
out  of  dairy  farmer  income,  we  are 
going  to  exacerbate  the  problems  of 
farm  credit.  The  committee  bill  Is 
budget  responsible.  By  the  numbers 
we  have  all  agreed  to  play  under,  the 
Olin  bill  is  not,  by  the  rules  we  have 
agreed  to  play.  We  can  go  from  3  to  5 
years  and  we  could  make  all  kinds  of 
projections,  but  the  gentleman  from 
Illinois  makes  a  good  argumient  on 
that  one.  We  have  to  look  at  this  year, 
and  no  one  disagrees  with  the  $450 
million  savings  in  this  year. 

So  I  submit  that  everyone  give  care- 
ful thought  to  this.  The  bill  the  com- 
mittee has  put  together  is  the  best  we 
could  do  that  meets  the  criteria  that 
many  have  spoken  to  today.  It  is  more 


market  oriented,  it  protects  farmer 
income  as  best  we  can.  but  it  lacks  a 
great  deal  in  that  area.  It  is  budget  re- 
sponsible. And  it  does  address  the  im- 
mediate needs  of  credit,  the  problem 
that  is  going  to  come  before  us.  by  not 
cutting  dairy  farmers'  Income  at  a 
time  we  are  having  difficulty  paying 
our  bills  under  the  current  situation. 

Mr.  OLIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  OLIN.  The  gentleman  is  prob- 
ably aware  that  this  gentleman  really 
is  not  aware  that  the  committee  bill  is 
budget  responsible  and  the  amend- 
ment Is  not  budget  responsible.  We 
talked  a  little  while  ago  about  the  ef- 
fects of  putting  a  cap  on  the  assess- 
ment. That  throws  into  complete  con- 
fusion that  subject.  It  is  not  evident  to 
me  or  to  anybody  else  what  the  pro- 
gram is  going  to  cost. 

So  with  all  due  respect,  I  take  excep- 
tion to  the  gentleman's  remark  about 
how  I  feel. 

Mr.  STENHOLM.  Again,  the  confu- 
sion of  the  cap  is  no  confusion  from 
what  we  know  today,  September  26,  as 
far  as  what  the  cost  of  the  program 
that  begins  October  1.  If  we  talk  2,  3,  4 
years,  you  bet.  But  today  there  is  no 
confusion  with  the  cap  and  the  budget 
responsibility. 

Mr.  OLIN.  If  the  gentleman  will 
yield  for  one  second  more,  woiklng 
from  the  assimiptions  that  were  made 
back  in  January,  the  projections  at 
that  time  may  be  true,  but  if  you  look 
at  the  projections  today,  we  are  now  in 
the  ninth  month  of  the  year,  it  is 
quite  different. 

Mr.  PENNY.  Mr.  Chairman,  will  the 
gentleman  shield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman  from  Minnesota. 

Mr.  PENNY.  I  appreciate  the  com- 
ments the  gentleman  from  Texas  has 
made  in  focusing  on  the  budget  issue 
here.  What  we  are  doing  with  the  com- 
mittee bill  is  saving  money  in  this  pro- 
gram, but  we  are  also  helping  to  save 
family  farmers.  It  is  clear  that  imder 
the  amendment  being  proposed,  we 
would  increase  the  cost  of  the  pro- 
gram and  we  would  lose  additional 
farmers  in  America. 

I  do  not  see  any  good  reason  for  us 
to  come  down  here  to  the  floor  of  the 
House  and  vote  for  an  amendment 
that  Increases  the  budget  and  de- 
creases the  number  of  dairy  farmers 
across  our  Nation.  We  have  an  oppor- 
tunity with  the  committee  proposal  to 
save  those  family  farmers  and  to  save 
some  budget  outlays  at  the  same  time. 

Mr.  FRANK.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  support  the 
amendment. 

Members  are  a  little  bit  confused, 
who  are  not  on  the  committee,  be- 
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cause  once  you  grant  the  committee 
its  assimiptlons,  you  start  getting  into 
these  loops  and  whirls,  and  none  of  it 
is  very  sensible.  Just  as  an  example  of 
what  we  are  doing,  part  of  what  this 
bill  does  is  to  continue  this  diversion 
program,  and  it  gets  into  a  program  to 
buy  out  dairy  farmers.  To  deal  with 
the  buyout  of  dairy  farmers,  there  is 
in  this  title  a  new  program  now  to  sub- 
sidize beef  farmers,  because  as  a  way 
in  which  they  are  going  to  fix  the 
dairy  program,  they  are  now  going  to 
cause  problems  for  the  cattle  farmers, 
they  are  going  to  have  to  satisfy  the 
cattle  farmers.  Two  years  from  now 
they  will  be  back  helping  the  poultry 
farmers,  and  if  they  keep  going,  they 
will  be  subsidizing  everything  short  of 
tofu  before  they  are  through,  all  the 
while  telling  you  how  much  money 
they  are  saving. 

Now,  we  are  told  that  it  saves 
money.  That  is  true.  This  product  of 
the  Agriculture  Committee  on  Dairy 
saves  money  compared  to  their  last 
product,  and  that  saved  money  com- 
pared to  their  previous  product.  It  is 
like  the  Defense  Departoient.  if  you 
shoot  high  enough,  then  you  can 
always  come  In  and  claim  you  are 
saving  money.  But  they  continue  the 
fimdamental  fact  of  their  mind  set. 

Under  this  bill,  the  Federal  Govern- 
ment says  to  farmers  in  the  dairy  pro- 
gram, "Produce  and  don't  worry  about 
whether  or  not  there  is  a  market.  We 
will  buy  it  from  you." 

You  have  heard  about  entitlements, 
and  we  have  heard  about  means  tested 
entitlements  and  non-means-tested  en- 
titlements. Do  you  know  what  we  have 
here?  An  anti-means-tested  entitle- 
ment. The  more  you  produce,  the 
more  money  the  Federal  Government 
gives  you.  It  is  an  entitlement.  You  are 
legally  entitled  to  get  so  much,  what- 
ever you  produce,  and  the  bigger  you 
are.  the  more  you  get. 

Now,  I  know  our  friends  would  like 
us  all  to  worry  about  poor  Ma  and  Pa 
Kettle,  six  chickens,  a  couple  cows,  a 
row  of  lettuce.  That  is  not  who  gets 
this  program.  The  Agriculture  Com- 
mittee has  not  brought  us  a  bill  that 
targets  those  people.  In  fact.  It  goes 
the  other  way.  It  is  anti-means  tested. 
The  more  you  produce,  the  more  you 
get. 

What  the  gentleman  from  Virginia  is 
trying  to  do  is  to  say  that  since  we  now 
have  enough  butter  to  slather  Wyo- 
ming into  complete  sUpperiness,  let  us 
stop  paying  the  people  all  this  much 
money  to  produce  this  butter  for 
which  there  is  no  earthly  purpose— 
and  no  one  has  suggested  a  celestial 
one,  in  my  judgment,  although,  per- 
haps as  part  of  star  wars  we  are  going 
to  slip  and  slide  off  those  missiles  by 
greasing  something  up  there— but 
what  we  are  doing  is  paying  people 
more  money  than  we  have  to  produce 
more  butter  than  we  need. 


The  gentleman  from  Virginia  comes 
in  and  he  is  not  yet  talking  about  the 
market.  He  is  talking  about  beginning 
to  reduce  that  price. 

Now.  there  is  one  thing  in  this  bill 
that  I  like,  and  I  give  credit  to  my 
friend  from  California.  He  says,  and  I 
think  correctly,  having  helped  sucker 
these  people  into  it,  let  us  buy  some  of 
them  out.  I  think  that  is  a  fair  point. 
If  this  substitute  passes.  I  intend  to 
offer— and  it  has  been  noticed  in  the 
Rkcoro— that  buyout  provision.  I  do 
think,  in  the  short  term,  we  should 
buy  these  people  out.  But  what  you 
are  now  doing  is  giving  them  no  Incen- 
tive to  be  bought  out  because  you  are 
continuing  to  pay  them.  What  I  think 
makes  sense  is.  let  us  reduce  what  we 
are  paying  them. 

By  the  way.  this  Is  not  the  market 
price  coming  down.  This  is  the  subsidy 
price  that  goes  to  the  Government, 
and  the  bigger  you  are.  the  bigger 
your  subsidy.  This  is  an  antl-means- 
tested  entitlement,  which  will  lead  to  a 
beef  subsidy  program,  which  God 
knows  where  that  will  lead  to  next 
year. 

But  what  we  are  saying  in  our 
amendment  here  is,  let  us  reduce  that 
price,  let  us  buy  some  of  these  people 
out. 

Yes,  it  is  true,  we  are  told  this  is  a 
unity  bill.  It  is  true,  it  is  a  unity  bill. 
The  milk  producers  from  here  and  the 
milk  producers  from  there  and  the 
milk  producers  from  there  got  togeth- 
er with  the  cotton  people  from  here 
and  the  wheat  people  from  here.  This 
is  not  a  unity  bill;  this  is  guild  social- 
ism. This  is  all  of  the  producers  get- 
ting together  and  cuttinis  up  the  pie— 
a  heavily  subsidized  pie.  I  might  add. 

What  we  should  be  doing  is  begin- 
ning to  move  to  the  market. 

Now.  my  friend  from  Texas  says  he 
agrees  we  should  move  toward  the 
market.  And  I  agree  with  him  we 
cannot  get  there  right  away.  But  if  I 
look  at  this  bill,  from  the  standpoint 
of  moving  toward  the  market.  I  am  re- 
minded of  the  old  Chinese  saying  that 
the  Journey  of  1,000  miles  begins  with 
seven  steps  backwards.  This  is  not  a 
move  toward  marketability.  It  is  a  con- 
tinuation of  the  view  that  the  way  to 
deal  with  agriculture  is  for  the  taxpay- 
er to  pay  people  to  produce  more  than 
we  can  dispose  of. 

If  there  are  better  methods  of  get- 
ting this  to  hungry  people,  let  us  look 
at  them.  But  our  recent  tragic  experi- 
ence with  famine  shows  it  is  not 
simply  the  availability  of  food.  You 
cannot  go  in  and  undercut  everybody 
else's  market.  The  dairy  people  are 
telling  you  now— I  hope  people  will  go 
back  In  the  Rscoro  and  look  at  1981. 
look  at  1983— every  couple  of  years 
they  come  here  and  they  tell  you  how 
much  money  they  are  saving.  Our 
friend  from  South  Dakota  said,  "Don't 
you  realize  that  when  you  cut  the 
amount  you  give  to  the  farmer  you  are 


going  to  cost  the  Government  more 
money?"  These  people  will  save  us 
into  bankruptcy.  We  will  continue  to 
have  a  situation  in  which  the  larger 
you  are,  the  more  money  you  get  from 
the  taxpayer  to  produce  something  for 
which  there  is  no  earthly  need.  We 
will  quibble  and  quarrel  about  small 
details.  That  is  the  fundamental 
choice.  Do  we  begin  to  say  that  we  are 
going  to  stop  spending  billions  of  tax- 
payers' money  to  buy  products  and 
keep  people  artificially  in  business 
when  we  have  no  need  for  them?  Or 
do  we  move  toward  a  reduction  In  the 
price  and,  with  the  amendment  I  will 
offer  later,  help  them  get  out  of  busi- 
ness? 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  as  we  discuss  the 
dairy  section,  I  would  remind  everyone 
of  what  our  goals  ought  to  be  in  the 
farm  bill.  It  seems  to  me  that  we 
ought  to  have  three  particular  goals. 
We  ought  to.  First,  try  to  at  least  sta- 
bilize if  not  increase  farm  income  in 
the  short  nm;  second,  we  ought  to  try 
to  make  that  transition  toward  a 
market  orientation;  but,  third,  we 
have  got  to  live  within  the  budget. 

When  you  look  at  those  three  crite- 
ria by  which  you  are  going  to  Judge 
the  two  options  we  have  in  front  of  us, 
whether  It  be  the  committee  bill  or 
whether  it  be  the  Olln-Bfichel  substi- 
tute, there  Is  only  one  conclusion  that 
you  can  reach,  and  that  is  to  stick  with 
the  committee  proposal,  because  that 
is  the  one  that  does  the  Job. 

Let  us  take  a  look  at  the  farm 
income.  One  of  the  things  I  think  is  so 
absolutely  interesting  it  that  in  1981, 
we  had  the  dairy  price  support  in  this 
country  of  113.10.  We  are  now  down  to 
$11.60.  Do  you  know  what?  "Every  year, 
from  1981  to  1985,  the  price  of  the 
program  has  gone  up,  with  one  excep- 
tion, 1984.  when  we  had  a  dairy  diver- 
sion In  effect. 

So  lowering  the  price  does  not  help 
the  farmer.  Obviously,  it  does  not  help 
the  Government.  Because  what  does 
this  do?  It  causes  the  farmer  to  in- 
crease his  production,  which,  in  turn, 
casuses  a  larger  surplus,  which,  In 
turn,  causes  the  Government  to  pur- 
chase more.  So,  even  at  a  lower  price, 
we  have  a  higher  cost  to  the  Govern- 
ment. 

Take  a  look  at  what  the  committee 
bill  contains.  In  the  first  year,  the 
dairy  farmer  has  a  support  price  of 
$11,28,  $11.41  the  second  year,  and 
$12.06  the  third  year,  in  terms  of  sup- 
port on  100  pounds  of  milk. 

What  does  the  Olin  amendment  call 
for?  $11  the  first  year,  $10.13  the 
second  year,  and  $9.63  the  third  year. 

The  proponents  of  Olin-Mlchel  are 
talking  about  the  third,  fourth,  and 
fifth  year  where  they  say  they  are 
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going  to  cost  less  money.  Of  course 
they  are  going  to  cost  less  money.  If 
you  put  enough  farmers  out  of  exist- 
ence, you  are  obviously  not  going  to 
have  them  there  and  they  are  not 
going  to  produce  milk,  and  you  are 
going  to  save  money.  If  our  goal  is  to 
solve  America's  farm  crisis  by  culling 
48,000  farmers  in  this  country,  then  I 
suggest  you  support  the  Olin  amend- 
ment. 

The  second  thing  I  would  like  to  sug- 
gest is  the  argument  about  the 
budget— which  of  the  alternatives  is 
going  to  live  within  the  budget.  The 
first  thing  we  have  got  to  do  is  deal 
with  the  1986  budget  year.  We  always 
talk  about  outyears.  In  the  5  years  I 
have  been  in  Congress,  everyone  wants 
to  talk  about  outyears.  I  have  never 
seen  anybody  in  this  Congress,  Repub- 
lican, Democrat,  conservative,  liberal, 
ever  live  with  out-years.  I  do  not  even 
know  why  we  talk  about  them.  The 
only  reality  we  have,  the  only  budget 
that  is  binding,  is  1986.  The  fact  is  the 
committee  proposal  in  front  of  us 
saves  $775  million  in  1986  over  present 
policy.  USDA  ought  to  be  happy  about 
that— not  upset.  Further  it  saves  $585 
million  the  first  year  over  the  Olin 
substitute. 

It  is  always  interesting  to  see  the 
price  cutters  quoting  USDA  as  saying 
that  "the  numbers  that  we  are  using 
for  the  cost  of  the  assessment  are  dif- 
ferent than  yours."  Of  course,  USDA's 
numbers  are  different.  They  do  not 
like  the  committee's  proposal.  They 
are  going  to  do  everyttUng  they  can  to 
generate  numbers  supporting  their  po- 
sition. But  since  when  did  we  in  Con- 
gress start  accepting  USDA  or  admin- 
istration numbers?  We  use  CBO  num- 
bers. Congressional  Budget  Office 
niunbers,  and  the  Congressional 
Budget  Office  numbers  absolutely  say 
with  an  average  42-cent  assessment  is 
all  we  need  to  fund  everything.  Forty- 
two  cents  is  all  we  need— we  do  not 
need  50  cents  or  anything  above  and 
beyond  that. 

Now,  the  real  concern  I  have  and  I 
happen  to  agree  more  or  less  with  and 
have  a  great  deal  of  respect  for  my  col- 
league form  Virginia  and  our  distin- 
guished minority  leader— is  that  they 
say  they  want  to  move  toward  a 
market  oriented  system  in  agriculture 
and  particularly  in  dairy.  I  happen  to 
agree  with  that.  I  happen  to  believe 
that  It  is  absolutely  essential  that  we 
get  out  of  the  business  of  producing 
for  an  automatic  sale  to  the  Govern- 
ment. I  have  told  every  processor  in 
my  district  that.  I  told  every  farmer  in 
my  district  that.  I  believe  we  ought  to 
do  it. 

What  I  would  suggest,  however,  is 
that  if  you  want  to  go  to  a  market  ori- 
ented system,  there  is  only  one  option, 
and  that  option  is  the  committee  bill. 

Take  a  look  at  the  numbers.  The 
fact  is  that  under  the  committee  pro- 
posal, the  Government  the  first  year 


will  buy  4.9  billion  pounds.  Under  the 
Olin  proposal,  in  the  first  year  they 
will  buy  9.4  billion  pounds.  In  the 
second  year,  under  the  committee  pro- 
posal, the  Government  will  buy  4.4  bil- 
lion pounds.  Under  Olin,  they  will  buy 
7.9  billion.  In  the  third  year,  under  the 
committee  proposal,  5.2  billion,  under 
Olin,  5.6  billion. 

The  fact  is,  under  the  Olin  proposal, 
the  Government  will  have  to  buy  over 
8.4  billion  pounds  more  of  surplus  milk 
than  they  will  under  the  committee 
proposal. 

Now,  how  in  God's  green  earth  are 
you  ever  going  to  get  a  market  orient- 
ed system  in  dairy  in  this  country  if 
you  have  a  system  that  produces  such 
a  surplus  that  for  the  next  3  years  the 
Government  is  buying  8  billion  pounds 
more  under  the  Olin  amendment  than 
they  are  under  the  committee  propos- 
al. 

And  the  other  hypocrisy  of  this 
whole  issue  that  I  want  to  bring  up 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  [Mr.  Gim- 
derson]  has  expired. 

(By  unanimous  consent,  Mr.  Gxth- 
DERSON  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  GUNDERSON.  The  other  con- 
cern that  I  want  to  bring  up  is  in  the 
chart  that  I  have  Just  to  the  left  of  me 
here.  Everyone  talks  about  free 
market  in  price,  if  you  want  to  go  to 
free  market,  if  you  got  too  much  sur- 
plus compared  to  demand,  well,  you 
ought  to  reduce  the  price. 

Do  you  want  free  market  in  dairy?  I 
am  all  for  a  free  market.  But  then  go 
all  the  way.  Do  not  tell  the  farmers  in 
this  country  that  you  are  going  to 
reduce  their  support  price  and  then 
you  are  going  to  turn  around  and  limit 
them  where  they  can  sell  their  prod- 
uct. 

This  map  shows  you  44  different 
Federal  marketing  orders  in  this  coun- 
try, and  all  the  white  spaces  show  you 
that  about  a  third  of  the  area  is  regu- 
lated by  State  marketing  orders,  not 
Federal  marketing  orders. 

Let  me  tell  you  something  that  is 
very  interesting,  and  I  do  not  mean 
this  to  pick  on  my  colleague  from  Vir- 
ginia. He  is  a  good  friend.  But  it  is 
kind  of  interesting. 

D  1460 

Do  you  know  what  the  class  I  price 
for  milk  in  Virginia  is  today?  It  is 
$15.66  under  a  State,  not  a  Federal 
marketing  order.  So  he  comes  to  us 
with  an  amendment  and  says,  "Let  us 
reduce  the  support  price,  the  Federal 
support  price  from  $11.60  down  50 
cents  a  year." 

Why  does  he  say  that?  He  can  say 
that;  it  does  not  affect  his  farmers. 
Class  I  milk  consumption  in  his  area  is 
$15.86.  Now,  really,  is  that  the  way  to 
go?  My  colleague  from  California 
stands  up  here  and  says,  "We  on  the 
committee  are  doing  the  wrong  thing." 


California  has  a  State  marketing 
order.  When  we  do  assessments  they 
include  that  assessment  in  the  calcula- 
tion of  what  their  price  is  going  to  be 
in  California.  Southern  California 
talks  about  the  big  cheese  plant.  I  vis- 
ited your  big  cheese  plant  in  May.  I 
think  it  is  most  interesting.  That  big 
cheese  plant.  No.  1,  is  all  Danish 
equipment.  No.  2.  it  is  aU  financed  by 
tax-exempt  bonds  from  the  Danish 
Government.  Tou  give  tax-exempt  fi- 
nancing to  every  one  of  my  dairy 
farmers  in  Wisconsin,  they  are  going 
to  tell  you  that  you  can  lower  the 
Dairy  Price  Support  Program. 

Members  of  the  House,  let  us  be  a 
Uttle  bit  credible;  let  us  be  a  UtUe  bit 
honest.  If  you  want  to  live  within  the 
budget,  if  you  want  to  stabillK  or  in- 
crease farm  income,  and  you  want  to 
make  that  true  transition  to  a  maiket 
orientation,  there  is  only  one  option,  it 
is  the  committee  proposaL 

Mr.  VOLKMER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Bir.  Chairman,  I  would  like  to  spend 
a  little  time  explaining  to  those  urban 
Members,  who.  as  well  as  the  gentle- 
man from  Massachusetts,  who  is  in 
support  of  this  amendment  that 
cannot  understand  bow.  when  support 
prices  go  down,  production  goes  up 
and  therefore  the  cost  to  the  Govern- 
ment goes  up. 

I  think  Members  should  understand 
that  at  the  present  time  we  have 
$11.60  for  a  support  price,  while  a 
couple  of  years  ago  we  had  $13.10.  Tet. 
we  have  increased  production  at  this 
time  over  what  we  had  2  years  ago. 
That  occurs  because  the  farmer  basi- 
cally has  his  dairy  operation  in  place 
as  far  as  his  bam,  and  his  farm,  and 
the  amount  of  cows  that  he  can  milk. 
When  the  price  goes  down,  many  of 
them  raise  their  own  heifers,  when 
those  heifers  are  fresh,  they  were 
brought  into  the  dairy  operation,  and 
they  continue  to  produce  more  milk. 
As  they  produce  more  milk,  their  basic 
cost  of  production  per  unit  of  milk  is 
less  and  therefore  they  are  able  to 
continue  to  make  a  little  bit  as  the 
price  goes  down.  But  as  you  continue 
to  reduce  the  price,  then  it  gets  below 
their  unit  cost  and  they  are  out  of 
business. 

So  that  is  why,  as  has  been  said  here 
on  the  floor,  if  the  Olin  amendment 
would  be  adopted,  and  that  program 
put  in  place,  then  the  cost  to  the  Fed- 
eral Government,  to  the  taxpayers, 
next  year,  will  dramatically  increase 
over  and  above  what  is  in  the  program 
in  the  bill. 

I  would  also  like  to  agree  with  the 
statements  that  have  been  made  here 
on  the  floor  by  the  gentleman  from 
Wisconsin  that  preceded  me  and  the 
gentleman  from  Texas  also  in  regard 
to  stabilizing  the  dairy  industry  in  this 
country.  The  Olin  amendment  would 
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already  impact  on  the  dairy  fanners  in 
my  area,  and  I  just  met  with  some  of 
my  dairy  farmers  yesterday  at  lunch, 
and  I  would  lose  many  of  my  dairy 
farmers  after  a  couple  years  under  the 
Olin  amendment. 

In  deference  to  the  gentleman  from 
Virginia,  we  are  already,  in  my  area, 
we  are  deficient  as  far  as  fluid  milk  is 
concerned,  and  we  are  already  having 
fluid  milk  brought  into  the  St.  Louis 
metropolitan  area.  All  he  is  going  to 
do  is  exacerbate  that  to  the  extent 
where  we  would  have  to  bring  more 
milk  in  from  other  areas  and  we  would 
lose  many  of  my  farmers. 

I  sincerely  hope  that  the  Members 
will  oppose  the  Olin  amendment  and 
stick  with  the  committee,  which  I 
think  is  a  very  good  provision  for  the 
dairy  program. 

Mr.  BROWN  of  Ca'ifomia.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman. 

Mr.  BROWN  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  for  his  statement.  I 
wanted  to  refer  back  to  the  conunents 
that  the  gentleman  from  Wisconsin 
made  with  regard  to  the  price  of  fluid 
milk.  He  is  absolutely  correct;  that  is 
not  set  by  what  we  are  doing  in  this. 

Mr.  VOLKMER.  That  is  correct. 

Mr.  BROWN  of  California.  It  is 
higher  by  far  in  practically  every  part 
of  the  United  States  than  the  levels 
we  set  here.  Nevertheless,  despite  that, 
the  overall  rise  in  the  price  of  fluid 
milk  over  the  last  10  year  has  been 
about  one-half  of  what  the  rise  in 
cheese  and  butter  and  other  prices 
have  been. 

I  want  the  Members  to  understand 
that  clearly  that  we  are  talking  about 
two  different  things  here  really,  and 
despite  the  good  performance  of  milk 
and  the  poor  performance  of  cheese 
and  butter,  it  is  the  cheese  and  butter 
that  we  are  buying  under  the  high 
support  prices  in  this  legislation. 

Mr.  VOLKMER.  That  may  be  true, 
but  some  of  the  prices  go  to  the  retail- 
ers that  retail  that.  As  far  as  the  Olin 
amendment.  I  think  it  has  been 
brought  out  here  and  it  should  be 
brought  out.  and  people  should  re- 
member, the  Olin  amendment  is  at- 
tempting to  be  sold  on  the  basis  that  if 
we  adopt  the  Olin  amendment,  all  of  a 
sudden  consumers  are  going  to  have 
cheaper  fluid  milk  in  the  stores.  Now, 
gentleman,  that  is  not  correct.  That  is 
not  what  is  going  to  happen.  The  fluid 
milk  price  is  not  necessarily  going  to 
drop,  and  I  think  the  gentleman  un- 
derstands that. 

Mr.  BROWN  of  California.  If  the 
gentleman  would  yield  further.  I 
would  like  to  confirm  what  the  gentle- 
man says.  It  is  not  the  fluid  milk  price 
that  would  drop.  If  it  did  drop,  it 
would  be  a  small  fraction  of  what  the 
drop  in  the  support  price  would  be.  It 


is  the   price   of  the   butter  and   the 
cheese  • 

Mr.  ENGUSH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman. 

Mr.  ENGLISH.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  would  like  to  say 
very  briefly,  and  I  am  not  going  to 
take  a  lot  of  time  on  this,  but  I  would 
like  to  rise  in  opposition  to  the  Olin 
amendment  and  make  a  couple  of  very 
quick  points. 

First  of  all.  the  bill  as  it  stands, 
coming  out  of  conunittee.  Is  within  the 
budget.  It  is  a  reduction  of  over  $800 
million.  It  is  something  that  quite 
frankly  is  going  to  make  it  more  diffi- 
cult on  the  dairy  farmers.  It  is  some- 
thing that  is  certainly  not  going  to  im- 
prove their  lot.  The  real  question  in 
reduction  of  the  production  of  milk  is 
how  it  is  reduced.  This  gives  the 
farmer  a  chance  to  survive:  Olin  does 
not. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  [Mr.  Volk- 
MXR]  has  expired. 

(On  request  of  Mr.  Sensenbreniter 
and  by  unanimous  consent,  Mr.  Vouc- 
MER  was  allowed  to  proceed  for  1  addi- 
tional minute. )  

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman.   

Mr.  SENSENBRENNER.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Olin  amendment,  and  I  believe  the 
gentleman  from  Missouri's  statement, 
together  with  the  two  previous  state- 
ments shows  that  the  choice  is  very 
clear.  That  is,  if  the  Olin  amendment 
is  adopted,  we  are  going  to  be  culling 
farmers  In  this  country.  If  the  commit- 
tee bill  is  supported,  we  are  going  to  be 
culling  cows.  I  think  that  that  is  a 
pretty  clear  choice. 

Mr.  VOLKMER.  Very  aptly  said. 

Mr.  OLIN.  Mr.  Chairman.  wlU  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman. 

Mr.  OLIN.  I  thank  the  gentleman. 

Mr.  Chairman,  if  the  price  of  fluid 
milk  is  not  going  to  be  much  affected, 
95  percent  of  the  milk  production  in 
this  country  is  in  the  fluid  milk 
market.  How  are  all  these  farmers 
going  to  be  so  badly  affected? 

Mr.  VOLKMER.  Because,  simply, 
that  much  of  their  excess  milk  goes 
into  the  commercial  sector,  and  that  is 
how  they  are  affected. 

Mr.  SLATTERY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  Olin-Michel  amendment  for  sever- 
al fundamental  reasons.  It  is  seldom 
that  I  have  to  disagree  with  my  good 
friend  from  Virginia,  but  I  do  it  for 
several  reasons. 


First  of  all,  the  dairy  diversion  pro- 
gram does  work.  It  accomplishes  the 
purpose  for  which  is  was  originally  in- 
tended. It  will  increase  the  price  for 
farmers  and  help  the  farm-income 
problem  that  we  are  all  concerned 
about  in  rural  America.  In  addition  to 
that,  it  is  going  to  reduce  the  cost  of 
this  program  to  the  taxpayers  of  this 
country.  I  will  rely  upon  the  com- 
ments of  none  other  than  the  minority 
leader  on  this  point.  Next  year  we  are 
looking  at  a  cost  under  the  committee 
approach  of  $600  million  less,  to  the 
taxpayers  of  this  country,  than  if  we 
adopt  the  Olin-Michel  amendment. 

Now.  when  you  talk  about  the  out- 
years.  I  think  the  minority  leader  is 
exactly  right.  Who  knows  what  the 
outyears  are  going  to  bring?  What  we 
do  know,  based  on  CBO  assumptions 
and  CBO  numbers,  is  that  over  the 
next  3  years  we  will  save  nearly  a  half 
a  billion  dollars  in  taxpayers  money 
under  the  committee  approach.  I  for 
all  of  us  who  are  concerned  about  defi- 
cit reduction  we  need  to  focus  on  that 
point. 

The  other  point  I  think  we  need  to 
focus  on  again  is  the  fact  that  the 
1983  program  has  worked,  and  we 
should  not  lose  sight  of  that.  This  past 
July,  the  General  Accounting  Office 
analyzed  the  impact  of  the  1983  pro- 
gram and  the  GAO  report  makes  a 
very  important  point.  It  concluded 
that  the  1983  program  reduced  1984 
production  by  some  4  billion  pounds 
compared  to  the  estimated  production 
levels  had  the  program  not  been 
passed.  This  reduction  In  production 
kept  the  siuplus  down,  and  this  re- 
duced the  cost  to  the  taxpayers  by 
$600  million  in  1984. 

The  Congressional  Budget  Office, 
comparing  the  diversion  program  with 
the  price  cut  alternative,  came  to  a 
similar  conclusion.  According  to  CBO. 
the  committee  approach  would  result 
in  significant  budget  savings.  By 
choosing  the  diversion  program,  we 
would  save  at  least  $500  million  next 
year  and  at  least  that  much  over  the 
3-year  period.  My  colleagues,  I  really 
hope  that  as  you  make  your  decision 
in  the  final  minutes  of  this  debate, 
you  will  focus  on  these  fundamental 
points. 
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So  in  summary,  Mr.  Chairman,  we 
have  an  opportimlty  here  to  address 
an  income  problem  that  is  critical  in 
rural  America.  We  can  increase  income 
for  farmers,  and  we  can  cut  costs  to 
taxpayers.  I  do  not  think  the  choice  is 
a  difficult  one. 

Mr.  Chairman,  I  urge  my  colleagues 
to  oppose  the  Olin-Michel  amendment 
and  support  the  committee  position. 

Mr.  KINDNESS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
Olin-Michel  amendment. 
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Mr.  KINDNESS.  Mr.  Chairman,  I 
rise  in  support  of  the  dairy  unity  plan 
and  in  opposition  to  the  Olin-Michel 
amendment. 

Because  of  the  critical  state  of  the 
agricultural  economy  today,  I  do  not 
believe  that  dairy  farmers  in  the 
Eighth  Congressional  District  of  Ohio 
can  afford  the  kind  of  financial  blow 
delivered  by  the  Olin-Michel  price-cut 
amendment.  As  I  see  it,  the  purpose  of 
the  amendment  is  to  attempt  to 
reduce  dairy  surpluses  by  forcing  dairy 
farmers  out  of  business. 

Mr.  Chairman,  let  me  state  this 
briefly.  I  speak  not  in  defense  of  the 
committee  position  with  regard  to  the 
dairy  program  because  of  its  perfec- 
tion nor  in  opposition  to  the  Olin- 
Michel  amendment  for  its  deficiencies, 
for  I  suspect  that  neither  is  perfect, 
and  I  suspect  that  we  all  know  that, 
but  I  would  like  to  address  myself  to 
just  one  aspect  that  is  at  the  tip  of  the 
arguments  that  have  been  made  here, 
and  that  is  that  culling  farmers  in- 
stead of  culling  cows  does  not  seem  to 
me  to  be  acceptable. 

What  farmers  would  we  be  culling 
by  the  use  of  the  method  that  is  in- 
volved in  the  Olin-Michel  amendment? 
What  farm  families  would  we  be  cull- 
ing? We  would  be  culling  those  who 
are  going  to  be  our  future  producers  of 
dairy  products,  of  milk. 

We  need  those  people  to  remain  in 
dairy  production  to  an  even  greater 
extent  than  we  do  those  who  are  more 
settled  and  more  capable  of  dealing 
with  this  rough  time  in  dairy  produc- 
tion. Those  who  would  survive  are  the 
ones  who  aire  further  along  In  their  ca- 
reers, whose  debt  Is  more  limited  or 
paid  off,  not  the  younger  farmers 
whose  efforts  at  production  we  will 
need  in  future  years.  I  would  just  like 
to  ask  my  colleagues  to  think  about 
that  in  terms  of  the  out  years  that 
have  been  mentioned  here.  Let  us 
think  of  a  few  more  years  than  just 
the  outyears  involved  in  this  bill.  Let 
us  look  at  the  out  years  in  the  future 
when  we  are  going  to  need  people  to 
produce  milk.  We  are  going  to  need 
dairy  farmers,  and  they  are  not  going 
to  be  those  who  are  now  in  their  late 
fifties  and  who  can  survive  these  hard 
times;  they  are  going  to  have  to  be  the 
younger  ones. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gen- 
tleman from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
think  the  gentleman  has  made  an  ex- 
cellent point,  and  I  want  to  commend 
him  on  his  statement  because  that  is 
exactly  what  would  happen. 

Mr.  KINDNESS.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  com- 
ments and  for  his  hard  work  in  this 
effort.  I  thank  all  those  members  on 
the  conmiittee  who  have  been  so  in- 
volved. Not  being  on  the  committee,  I 
have   watched   their   efforts   with   a 


great  deal  of  concern  and  interest,  and 
I  cannot  keep  quiet  and  see  the  young 
farmers  in  this  country  who  are 
caught  in  a  worse  position  ignored  in 
this  debate.  We  have  got  to  be  cau- 
tious that  the  approach  that  we  take 
does  not  destroy  our  future  production 
of  milk  and  dairy  products. 

Mr.  Chairman,  in  the  Eighth  Dis- 
trict, it  is  estimated  that  the  Olin- 
Michel  amendment  would  reduce  our 
dairy  farmer's  income  by  some  $2.2 
million  next  year  alone.  Over  the  next 
4  years.  Eighth  District  dairy  fanners 
could  expect  to  lose  about  $8.8  million 
if  the  amendment  is  approved.  Across 
the  State  of  Ohio,  dairy  farmers  could 
lose  some  $86.6  million  over  the  next  4 
years  under  the  Olin-Michel  amend- 
ment. 

The  dairy  unity  plan  in  H.R.  2100 
makes  dairy  farmers  responsible  for 
reducing  their  dairy  surpluses  and 
more  importantly,  allows  them  the 
chance  to  do  so  without  losing  their 
farms. 

Further,  the  dairy  unity  plan 
achieves  the  important  budget  savings 
necessary  to  reduce  budget  outlays 
and  to  address  concerns  about  the 
crippling  budget  deficit. 

Finally,  Mr.  Chairman,  it  does  not 
necessarily  follow  that  a  reduction  in 
the  dairy-price  support  results  in  re- 
duced dairy  production.  I  would  argue 
that,  based  on  my  observations  in 
Ohio  over  the  last  year  or  so,  a  reduc- 
tion in  the  dairy-price  support  is  fol- 
lowed by  increased  production  to  in- 
crease a  dairy  farmer's  cash-flow. 

For  these  reasons,  I  would  urge  my 
colleagues'  support  of  the  dairy  unity 
plan  as  approved  by  the  House  Agri- 
culture Committee. 

Mr.  MRAZEK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nimiber  of 
words. 

Mr.  Chairman,  I  would  like  to  speak 
for  Just  a  few  minutes  to  Members  of 
Congress  who  do  not  have  dairy  farm 
interests  in  their  congressional  dis- 
tricts. I  say  that  not  because  I  plan  to 
speak  in  an  adversarial  way  about 
those  Members  of  Congress  who  do 
not  have  dairy  farm  interests  in  their 
districts.  In  fact.  I  sometimes  tend  to 
think  that  these  parochial  concerns 
lead  to  very  hot  tempers  and,  perhaps, 
less  logic  and  more  anger  on  this  floor, 
and  I  was  somewhat  disappointed  to 
hear  my  respected  colleague,  the  gen- 
tleman from  Wisconsin,  indulge  in 
words  like  "hypocrisy"  and  "a  lack  of 
honesty"  in  describing  the  motivations 
of  the  sponsor  of  this  amendment. 

There  Is  no  one  I  can  think  of  in  this 
House  who  would  be  more  worthy  of 
being  called  honest,  and  to  suggest 
that  there  is  hypocrisy  behind  the  mo- 
tivation of  his  amendment  is.  I  think, 
rather  sad. 

By  the  same  token,  the  gentleman 
from  Wisconsin  made  some  very  per- 
suasive arguments,  as  he  invariably 
does,  in  this  debate.  But  there  are  two 


issues  I  briefly  want  to  speak  about 
that  are  important  to  consider  here. 

One  is  that  the  Olin  approach  is 
straightforward  and  fair.  It  does  not 
just  say  to  the  dairy  farmer,  "Here's 
what  you  are  going  to  have  next  year, 
and  then  we  are  going  to  have  to 
scramble  like  hell  the  year  after  that 
to  try  to  come  up  with  something  simi- 
lar." It  has  a  course  of  action  that 
dairy  farmers  can  plan  on  with  gradu- 
ally lower  price  supports  over  the  next 
5  years. 

Needless  to  say,  opponents  of  the 
Olin  amendment  are  intent  on  keeping 
price  supports  artificially  high  so  that 
the  Government  will  continue  to  pur- 
chase dairy  surplus  at  a  guaranteed 
high  price. 

It  is  incumbent  upon  us,  I  think,  in 
this  House,  to  try  to  be  fair  and  equi- 
table, and  to  do  the  kind  of  work 
which  will  lead  to  a  workable  dairy 
policy  not  Just  for  the  next  year  but 
for  4  or  5  years  down  the  line. 

I  might  add  that  there  are  a  number 
of  Members  who  have  spoken  on 
behalf  of  the  full  committee  position, 
and  who  have  suggested  that  the 
amendment  offered  by  the  gentleman 
from  Virginia  [Mr.  Olin]  is  a  budget- 
buster.  I  think  that  really  does  an  in- 
justice to  the  amendment.  It  is  impor- 
tant to  keep  in  mind  that  the  commit- 
tee bill  establishes  a  brand  new  beef 
subsidy  because  of  the  necessity  to 
begin  killing  dairy  cattle,  as  a  result  of 
which  the  beef  producers  are  con- 
cerned about  the  implications  on  their 
industry. 

So.  in  this  bill  we  are  going  to  vote 
for  a  brand  new  $200  million  beef  sub- 
sidy, and  we  are  going  to  start  another 
new  program,  and  Lord  knows  where  it 
is  going  to  go  in  the  future. 

Again.  I  would  Just  conclude.  Mr. 
Chairman,  by  urging  those  Members 
who  have  listened  to  the  persuasive  ar- 
gimients  on  both  sides  to  support  the 
Olin  amendment,  which  I  believe  is 
the  fairest  and  more  equitable  ap- 
proach of  the  two. 

Mr.  WALKER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  would  say  to  the 
gentleman  from  New  York  that  I  rise 
as  a  Member  who  is  extremely  inter- 
ested in  the  dairy  industry.  It  is  the 
single  largest  agricultural  product  in 
my  district.  My  district  is  a  very  heavy 
agricultural  district,  with  the  economy 
of  my  area  being  very  heavily  depend- 
ent on  the  dairy  industry.  So  I  look  at 
this  from  the  standpoint  of  the  dairy 
industry,  and  having  talked  to  dairy 
farmers  in  my  district  extensively  over 
the  August  recess.  I  have  foimd  them, 
a  majority  of  them,  saying  a  number 
of  things— not  all  of  them  but  a  major- 
ity of  them.  They  say  a  number  of 
things. 
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They  do  not  want  a  diversion  pro- 
gram, and  they  do  not  want  an  aaoeas- 
ment  program.  The  option  on  the 
floor  Is,  if  you  do  not  want  diversion 
and  you  do  not  want  anessment,  the 
Olin-Mlchel  amendment.  I  think  we 
have  to  realize  that  if  we  are  going  to 
speak  to  dairy  farmers  who  are  con- 
cerned about  those  two  tools,  we  need 
to  understand  that  our  vote  is  for 
OUn-Michel  if  we  are  going  to  vote 
with  dairy  farmers  who  have  problems 
with  those  two  kinds  of  tools. 

It  also  occurred  to  me.  as  I  listened 
to  the  debate,  that  there  is  an  old 
playground  statement  that  I  remem- 
ber as  a  kid  that  says.  "Fool  me  once, 
shame  on  you;  fool  me  twice,  shame  on 
me."  Well,  the  thing  \s  how  about  10 
times? 

We  have  had  a  dairy  bill,  more  than 
one  dairy  bill,  out  here  a  year  since 
1977,  and  every  time  they  have  come 
out  here  with  the  same  kind  of  lan- 
griage.  We  have  always  heard  the  same 
kind  of  talk,  that  we  were  being  as- 
sured that  this  was  the  solution,  this 
was  the  thing  that  was  going  to  get  us 
back  to  the  market  economy.  They 
said,  "Just  go  along  with  us  this  time, 
and  we  are  going  to  get  you  back  to 
that  market  economy  that  we  all 
want." 

Well,  the  problem  is  that  all  those 
solutions  did  not  work,  and  when  they 
did  not  work,  what  we  ended  up  with 
then  was  more  government,  because 
what  we  always  did  was  we  took  that 
which  was  in  place  and  said,  "OK,  it 
didn't  work  because  we  didn't  get  it  ex- 
actly right.  Just  pile  on  a  little  more 
government." 

That  is  exactly  what  we  are  doing 
here.  We  are  taking  all  the  things  that 
failed  us  in  the  past,  and  we  are  piling 
on  a  little  more  government.  We  are 
piling  on  now  a  herd  buyout  to  that 
which  we  have  already  done  and 
which  gave  us  a  problem. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentlemanyield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
Just  want  to  make  sure  the  gentleman 
is  correct  on  that  one  part. 

In  the  last  4  years  anyway,  and  I 
think  in  about  the  last  6  years,  only 
once  has  this  body  accepted  the  rec- 
ommendations of  this  comjnlttee,  and 
as  a  result  of  that,  according  to  GAO, 
we  cut  surpluses  in  half  for  the  first 
time  in  5  years,  and  we  saved  a  billion 
dollars  to  the  taxpayers  by  following 
this  committee. 

Mr.  WALKER.  Well,  let  me  say  this 
to  the  gentleman. 

Mr.  JEFFORDS.  I  would  say  to  the 
gentleman  that  when  we  do  not  follow 
this  committee,  that  is  when  we  get  in 
trouble.      

Mr.  WALKER.  Blr.  Chairman,  if  the 
gentleman  will  let  me  reclaim  my  time, 
I  think  there  is  some  reason  to  raise 
some  questions  about  whether  or  not 


it  was  the  committee's  program  or 
whether  or  not  it  was  the  market  that 
brought  about  the  changes  to  which 
the  gentleman  refers.  The  committee 
wants  to  take  credit  for  the  diversion 
program  having  solved  some  part  of 
the  surplus  problem.  I  think  it  is  also 
very  interesting  that  dairy  consump- 
tion went  up  over  that  period  of  time 
by  a  considerable  extent,  and  that  in 
fact  it  probably  was  the  promotion 
program  we  passed  that  was  more  in- 
fluential in  getting  some  of  those  sur- 
pluses down  than  it  was  the  diversion 
program. 

It  seems  to  me  that  is  one  of  the 
things  we  need  to  look  at  as  well,  that 
in  fact  it  was  the  market  side  that 
worked  better  than  the  diversion  side, 
the  point  being  that  we  had  very  little 
participation  in  diversion.  In  my  area 
It  was  less  than  5  percent  of  the  farm- 
ers who  were  willing  to  participate  in 
the  diversion  program. 

What  that  leads  us  to  believe  is  that 
as  we  stretch  out  the  time,  as  we  are 
now  talking  about  doing  because  we 
are  told  the  diversion  program  failed 
because  we  did  not  have  enough  time, 
weU,  then  if  we  are  not  going  to  get 
very  much  participation  and  we  are 
going  to  extend  the  time,  then  my 
guess  is  that  what  we  are  going  to 
begin  to  suggest  to  the  farmers  is  that 
we  are  going  to  mandate  them  to  par- 
ticipate in  diversion  at  some  point  in 
the  future  when  we  have  stretched 
this  time,  and  I  think  that  could  also 
end  up  being  the  problem. 

Mr.  JEFFORDS.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
want  to  point  out  to  the  Members  of 
the  body  that  they  ought  to  take  a 
look  at  the  OAO  report  which  indi- 
cates that  a  third  of  the  savings  was 
due  to  an  increase  in  consiunption  and 
two-thirds  of  the  savings  was  due  to 
the  diversion  program.  So  the  gentle- 
man is  correct  in  saying  that  promo- 
tion is  a  good  way  to  go,  and  that  is  a 
good  part  of  the  bill,  but  there  is  no 
question,  at  least  according  to  the 
OAO  report,  that  that  diversion  pro- 
gram saved  the  taxpayers  $650  million. 

Mr.  WEBER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  Yes,  I  am  glad  to 
yield  to  the  gentleman  from  Minneso- 
ta.        

Mr.  WEBER.  Mr.  Chairman,  Just  to 
build  on  the  point  that  my  colleague, 
the  gentleman  from  Vermont,  made, 
that  should  be  obvloxis  because  the  di- 
version program  went  into  effect  long 
before  the  promotion  was  off  and  run- 
ning. We  had  to  take  money  into  the 
system,  we  had  to  put  together  the 
board  establishing  a  marketing  pro- 
gram for  dairy  commodities,  and  once 
that  kicked  in.  that  achieved  some  sav- 
ings for  us. 


But  there  is  no  question  in  my  mind 
that  the  gentleman  from  Vermont  is 
right,  the  dairy  diversion  program 
may  not  have  met  all  the  targets  we 
had  hoped  it  would  meet,  but  it  did 
move  us  in  the  right  direction,  it  saved 
money,  and  it  did  reduce  Government 
purchasing. 

Mr.  WALKER.  Well,  whether  it 
moved  us  in  the  right  direction  is  all 
relative,  but  we  in  fact  have  more 
dairy  production  since  the  diversion 
program  than  we  had  before  it.  That 
leads  us  to  question  whether  it  moves 
us  in  the  right  direction. 

Mr.  OLIN.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  OLIN.  Mr.  Chairman.  I  thank 
the  gentleman  from  Pennsylvania  for 
yielding. 

Mr.  Chairman,  I  do  not  always  agree 
with  the  gentleman  from  Pennsylva- 
nia, and  in  fact  not  too  frequently  do  I 
agree  with  the  gentleman's  comments, 
but  on  this  subject  he  has  a  firm  grip 
on  reality. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

(On  request  of  Mr.  Oun,  and  by 
unanimous  consent,  Mr.  Walker  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  OLIN.  Mr.  Chairman,  will  the 
gentleman  jrield. 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  OLIN.  Mr.  Chairman,  the  facts 
of  the  gentleman  from  Pennsylvania 
are  right  on  this  issue,  and  his  conclu- 
sions are  right. 

The  basic  problem  we  have  here  is 
this:  What  is  a  reasonable  amount  of 
Government  involvement  in  this  seg- 
ment of  the  agriculture  industry?  We 
are  talking  about  maintaining  some 
kind  of  stability  with  a  reasonable  sup- 
port price. 

There  is  no  Justification,  and  noth- 
ing demands  an  extreme  acceleration 
of  Government  involvement  in  this 
segment  of  the  agriculture  industry- 
nothing. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  com- 
ments. 

I  am  going  to  make  one  more  point 
that  I  think  is  important  about  this 
issue.  We  have  heard  a  lot  of  budget 
arguments  out  here,  that  the  commit- 
tee bill,  when  brought  to  the  floor, 
was  within  the  budget. 

Let  me  point  out  that  you  changed 
the  committee  bill  that  you  brought  to 
the  floor.  Tou  changed  it  knowingly 
out  here  a  few  minutes  ago  when  you 
adopted  an  amendment  that  limited 
the  amount  of  the  assessment  to  50 
cents.  That  changes  the  whole  budget- 
ary analysis.  Those  Members  who  are 


September  26,  1985 


CONGRESSIONAL  RECORD— HOUSE 


25019 


arguing  budget  cannot  argue  budget 
out  here  anymore.  They  changed  it, 
and  they  have  changed  it  markedly. 
Ab  a  matter  of  fact,  if  you  believe  the 
Agriculture  Department  figures  at  all, 
you  may  have  doubled  the  price  of  the 
program  to  the  taxpayers.  So  at  that 
point  It  seems  to  me  that  you  have 
changed  the  whole  budgetary  analysis 
of  this  question. 

Mr.  Chairman,  let  me  make  one  final 
point.  I  have  heard  a  number  of  times 
from  my  colleagues  in  the  course  of 
this  debate  that  what  we  have  here  is 
a  carefully  crafted  bill.  I  am  a  little 
tired  of  "carefully  crafted  bills."  I 
have  a  feeling  that  carefully  crafted 
bills  have  gotten  us  into  a  lot  of  trou- 
ble. It  leads  me  to  make  this  statement 
in  finality  here:  When  Congress  says  a 
bill  is  carefully  crafted,  you  can  bet 
that  the  country  is  about  to  be  shaft- 
ed. 

Mr.  LUNDINE.  Mr.  Chairmui.  I  rise  in 
oppoaltion  to  the  Olin-Michel  amendment. 
For  the  most  part,  1  am  not  pleaaed  with 
the  dairy  title  of  the  Food  Security  Act, 
H.R  2100,  but,  I  do  not  feel  this  amend- 
ment is  an  acceptable  alternative. 

The  approach  advocated  by  my  col- 
leagues from  Virginia  and  Illinola,  Mr. 
OUN  and  Mr.  MICHEL,  is  a  straight  price 
cut  which  would  provide  the  Secretary  of 
Agriculture  with  the  authority  to  reduce 
the  dairy  support  price  by  $1.50  per  100 
pounds  of  milk  (cwt)  by  January  1,  1988, 
bringing  the  support  price  down  to  $10.10 
per  cwt  It  seems  to  me  that  if  we  can  pay 
farmers  $10.00  per  cwt  not  to  produce,  as 
we  did  in  the  last  diversion  program,  we 
cannot  expect  them  to  produce  milk  for 
$10.10  per  cwt  In  the  area  which  I  repre- 
sent the  southern  tier  of  New  York  State, 
it  is  simply  impossible  for  many  farmers  to 
survive  in  dairying  with  a  $10.10  milk 
price. 

The  strength  of  this  proposal  is  its  sim- 
plicity. But  because  of  its  simplicity,  it  fails 
to  address  the  basic  causes  of  the  current 
dairy  surplus  problem.  The  dairy  industry 
suffers  from  both  overproduction  and  weak 
demand— overproduction  due  to  the  large 
number  of  dairy  cows  that  have  been 
brought  into  production,  and  declining  con- 
sumption as  a  result  of  a  gradual  aging  of 
our  population  and  clianges  in  consumer 
tastes. 

We  do  not  contribute  to  the  surplus  prob- 
lem in  the  southern  tier  of  New  York. 
Unlike  many  of  the  large  dairy  operations 
in  the  Southwest  and  the  West  which 
produce  solely  for  Government  purchase, 
we  do  not  sell  our  milk  products  to  the 
Government  In  fact,  during  the  last  16- 
month  diversion  program,  Leprino  Cheese 
which  is  located  in  Horseheads,  NY,  had  to 
close  down  temporarily,  for  lack  of  ade- 
quate supplies  of  fluid  milk.  Dunkirk  Ice 
Cream  and  Cuba  Cheese  had  to  ship  in 
milk  from  way  outside  our  region  for  the 
same  reason.  I  simply  cannot  expect  my 
farmers  to  accept  a  very  low  price  support 
level  in  order  to  combat  a  surplus  they  did 
not  help  to  create. 


The  Olin-Michel  amendment  does  not 
even  claim  to  deal  with  these  problems.  It 
is  offered  primarily  as  a  means  of  reducing 
Government  costs  and  providing  some 
price  benefits  to  consumers.  But  even  these 
claims  are  questionable.  In  fact  this 
amendment  causes  the  1986  farm  bill  to 
exceed  the  budget  resolution  in  fiscal  year 
1986-48.  In  addiUon.  the  substitute  offers 
no  supply  management  tools  to  prevent  ad- 
ditional increases  in  milk  production  or  to 
reduce  the  number  of  cows  in  production. 
As  a  result  some  farmers  will  respond  to 
price  cuts  by  increasing  production  and 
forcing  the  Government  to  purchase  more, 
rather  than  less,  surplus  products.  I  am  re- 
minded of  a  meeting  I  attended  several 
years  ago  in  Allegany  County,  NY,  where 
an  older  farmer  raised  his  hand  and  saM  to 
me,  "Mr.  Lundine,  it  ain't  farmers  that 
produce  milk,  it's  cowsl" 

As  for  the  potential  benefit  to  consumers, 
recent  experience  would  show  this  is  un- 
Ukely.  In  1961,  and  again  in  1972,  efforts 
were  made  to  reduce  milk  prices,  either  di- 
rectly through  support  price  cuts  or  by 
flooding  the  U.S.  market  with  foreign  dairy 
production.  In  both  instances,  farm  prices 
and  farmer  receipts  dropped  significantly, 
with  little  or  no  reduction  in  retail  milk 
prices. 

Where  the  Olin-Michel  approach  will  be 
successful  is  in  reducing  farm  receipts  to 
the  point  where  thousands  of  dairy  produc- 
ers are  forced  out  of  business.  The  dairy 
farmers  that  remain  in  business  will  sur- 
vive by  buying  cows  and  relying  on  in- 
creased marketings  to  offset  lower  milk 
prices. 

Both  from  a  national  and  an  equity  point 
of  view,  I  am  troubled  by  a  proposal  which 
will  starve  out  farmers,  especially  the 
younger  highly  leveraged  farmers  in  the 
southern  tier  of  New  York  and  across  the 
country.  These  young  farmers  who  got  into 
the  business  in  the  1970's  were  encouraged, 
not  only  by  the  Government,  but  by  Cornell 
and  the  other  land  grant  agriculture  uni- 
versities to  be  high-tech  farmers  and  to  go 
way  into  debt  Now  we  are  trying  to  pull 
out  the  rug  from  under  their  feet 

My  colleagues  trom  urban  areas  need  to 
realize  that  dairying  isn't  Just  a  business, 
it's  a  way  of  life.  If  an  average  guy  loses 
his  Job,  or  if  his  business  fails,  he  has  such 
things  as  unemployment  compensation  and 
workers  training  fiinds  to  help  him  get  by. 
However,  if  a  farm  fails,  the  farmer  In  most 
cases  loses  everything,  his  land,  his  home, 
his  car,  and  virtually  all  his  assets.  The 
Olin-Michel  amendment  does  not  give 
farmers  the  option  to  get  out  of  dairying  if 
they  feel  that  they  cannot  surrive  at  the 
prescribed  level  of  support 

Mr.  Chairman,  I  am  not  implying  in  my 
criticism  of  the  Olin-Michel  amendment 
that  I  wholeheartedly  support  the  so-called 
dairy  unity  provisions  in  the  Food  Security 
Act  In  fact  I  »ni  nearly  as  troubled  by 
these  provisions  as  I  am  with  the  Olin- 
Michel  approach. 

The  most  unacceptable  aspect  in  this  bill 
is  the  standby  diversion  program.  I  sup- 
ported diversion  in  1983  because  the  over- 
supply  situation  in  dairy  had  reached  a 


crisis  level  and  I  felt  that  we  needed  to  do 
something,  temporarily,  to  remedy  It  I  said 
it  was  temporary  and  I  meant  it  was  tem- 
porary. I  simply  cannot  support  diversion 
again,  especially  In  a  permanent  standby 
form. 

I  stress  this  point  Mr.  Chairman,  be- 
cause in  New  York  State,  our  farmers  paM 
in  $71J  million  and  received  only  $S8.4 
million  in  return  during  the  16  month  di- 
version program— almost  twice  as  much 
paid  in  milk  taxes  as  received  in  diversion 
payments.  While  I  am  sensitive  to  the  fact 
that  we  are  passing  through  a  period  of 
overproduction  in  the  dairy  industry,  it 
need  not  take  on  the  crista  label  given  to  it 
by  the  supporters  of  diversion. 

In  testimony  earlier  this  year,  I  urged  the 
Dairy  Subcommittee  to  consider  a  system 
of  two-tier  pricing  whereby  the  Govern- 
ment will  provide  a  reasonable  level  of  sup- 
port for  the  amount  of  milk  whkh  will 
meet  estimated  national  consumption 
needs.  For  any  additional  milk  marketings, 
the  Government  should  pay  a  much  lower 
price  and  then  aggressively  market  this 
surplus  on  the  worid  market 

We  need  to  think  about  ways  to  use  our 
agricultural  productivity  to  redress  our 
trade  problems.  We  ought  to  be  willing  to 
enter  into  informal  marketing  agreements 
with  our  trading  partners,  and  to  revise  our 
support  programs,  so  as  to  encourage  our 
agriculture  exporting  potential.  We  need  to 
eliminate  quotas,  which  are  currently  in 
place  on  several  commodities  including 
dairy,  sugar,  and  peanuts  in  order  to  create 
a  better  environment  for  increased  agricul- 
tural trade. 

Casein  imports,  however,  I  feel  should  be 
limited.  I  cosponsored  legislation  intro- 
duced by  my  colleague,  Representative 
Charlib  Rose,  to  limit  imports  of  milk 
protein  products  to  60  percent  of  the  level 
of  imports  over  the  past  6  yean.  We  need  a 
limit  on  casein  imports  so  that  the  special- 
ty and  industrial  needs  can  be  net  without 
displacing  domestic  milk  solids.  I  was  very 
pleased  that  the  Dairy  Subcommittee  held 
hearings  on  this  topic  and  I  am  hopeful 
that  within  the  context  of  this  farm  bill,  an 
acceptable  agreement  on  this  issue  can  be 
reached. 

Furthermore,  I  am  disappointed  that  the 
Agriculture  Committee  did  not  include  a 
cap  on  payments  to  producers  for  dairy 
and  grain  farmers  as  well.  The  Fedoal 
Government  does  not  need  to  subsidise 
enormous  corporate  farms.  We  set  up  these 
farm  programs  with  the  family  farmer  in 
mind,  and  others  come  in  and  abuse  them. 
I  flmUy  believe  that  it  U  this  type  of  unin- 
tended abuse  of  the  system  which  has  made 
the  current  dairy  program  virtually  unaf- 
fordable. 

One  worthwhile  provision  in  the  dairy 
titie  of  the  farm  bill  is  the  whole-herd 
buyout  I  believe  that  this  mechanism  will 
allow  farmers  a  chance  to  get  out  of  dairy- 
ing without  losing  their  dignity  and  all  of 
their  assets.  The  whole-herd  buyout  will 
allow  the  Agriculture  Stabilization  and 
Conservation  Service  to  address  our  over- 
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supply  problem  without  starvinf  out  farm- 
en. 

To  conclude,  we  need  to  be  mindful  that 
the  other  body  Is  likely  to  approve  a  dairy 
program  which  will  be  similar  to  the  one 
called  for  in  the  Olin-Michel  amendment 
In  the  House  and  Senate  conference  we 
need  to  have  a  firm  position  to  bargain 
f^m,  and  I  believe  that  the  dairy  title  of 
the  farm  bill,  while  it  is  far  from  what  I 
would  like  to  see,  provides  us  with  a 
stronger  bargaining  position  that  we  would 
have  if  we  pass  this  amendment  It  is  likely 
that  the  diversion  program  will  be  stripped 
out  of  the  House  bill  and,  hopefully,  we 
will  be  left  with  a  price  support  freeze  and 
supply  management  in  the  form  of  whole- 
herd  buyout 

The  future  of  America's  family-sized 
dairy  farms  is  in  our  hands.  I  hope  my  col- 
leagues will  favorably  consider  my  argu- 
ments and  join  me  in  opposing  the  Olin- 
Michel  amendment 

Mr.  HORTON.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by  my 
good  friends  and  colleagues.  Congressmen 
OUN  and  MICHEL.  This  amendment  would 
devastate  the  dairy  industry  in  New  York, 
and  all  across  the  Nation. 

New  York  State  is  the  third  largest  pro- 
ducer of  dairy  products  in  the  country.  In 
1983,  alone,  15,316  dairy  farms  sold  $U74 
billion  worth  of  milk.  The  bad  news  is  that 
the  industry  is  in  deep  economic  trouble. 
More  than  34  percent  of  the  New  York 
dairy  farms  operating  during  1970,  no 
longer  exist 

Because  the  issues  reflected  in  the  1985 
farm  bill  hold  such  importance  for  dairy- 
men in  my  State  and  across  the  country; 
and  because  my  State  does  not  have  repre- 
sentation on  the  Agriculture  Committee;  I 
have  worked  closely  with  the  committee 
and  the  agriculture  community  in  New 
York  to  develop  a  proposal  which  would 
reduce  the  dairy  surplus,  meet  our  budget 
goals,  and  preserve  our  dairy  industry.  I 
spent  a  grnt  deal  of  time  analyzing  the 
various  proposals  and  am  convinced  that 
the  committee  title  offers  the  best  opportu- 
nity for  our  farmers. 

Recent  debate  on  these  proposals  has  fo- 
cused on  their  expense  to  the  Federal  Gov- 
ernment I,  too,  am  concerned  about  the 
budget  deficit  but  believe  that  this  concern 
moat  be  weighed  against  the  impact  of 
these  propoaals  on  our  farmers.  Simply 
stated  over  the  course  of  3  years,  the  Olin- 
Michel  amendment  will  reduce  farm  cash 
receipts  by  neariy  30  percent  This  isn't 
right  and  it  isn't  fair. 

The  Agriculture  Committee  bill,  which  is 
supported  by  a  m^rity  of  the  farm  groups 
in  my  home  State  of  New  York,  is  not  per- 
fect It  contains  some  provisions  that  are 
difficult  to  support  It  docs,  however,  offer 
the  best  available  option  for  reducing  the 
dairy  surplus,  meeting  our  budget  goals, 
and  protecting  our  domestic  dairy  industry. 

I  urge  my  colleagues  to  join  me  in  oppos- 
ing this  amendment  and  support  the  com- 
mittee bilL 

Mr.  TRAXLER  Mr.  Chairman,  I  rise  in 
opposition  to  tlie  amendment  offered  by 
Mr.  OUN  and  Mr.  MiCHKL,  and  in  support 


of  the  dairy  program  contained  in  the  com- 
mittee's bill,  as  amended  with  a  50  cents 
per  hundredweight  limit  on  the  dairy  as- 
sessment 

Over  the  past  few  months,  I  have  met 
with  dairy  farmers  in  my  district,  some  of 
whom  are  proponents  and  others  who  are 
opponents  of  this  amendment  It  is  they 
who  are  most  affected  by  our  decisions 
here  today,  and  for  this  reason  it  is  they 
who  should  be  my  closest  advisers  on  this 
issue. 

Their  minority  message  to  me  was  very 
clear:  They  support  what  the  committee  has 
recommended,  particularly  with  the  limit 
of  50  cents  per  hundredweight  on  the  as- 
sessment They  do  not  believe  that  cutting 
support  prices  will  do  enough  alone  to  cut 
production  to  end  the  difficulties  we  have 
with  dairy  production.  Instead  a  very  large 
m^ority  of  my  dairy  farmers  tell  me  that  if 
their  price  is  cut  they  will  have  to  increase 
their  production  in  order  to  maintain  their 
economic  viability. 

They  also  tell  me  that  the  ability  to  sell 
entire  herds  under  the  whole-herd  buy-out 
provisions  will  do  more  to  reduce  dairy 
production  quickly  than  any  other  provi- 
sion of  the  dairy  program,  and  that  it 
would  be  a  mistake  to  delete  this  provision. 

The  dairy  farmers  of  Michigan's  Eighth 
Congressional  District  say  that  balancing 
the  Federal  budget  will  help  improve  the 
economic  climate  in  which  they  operate, 
and  give  them  the  chance  to  survive.  For 
this  reason  they  tell  me  that  we  should 
resist  any  expensive  farm  programs  that  do 
not  have  adequate  concern  for  budgetary 
costs. 

The  amendment  before  us  according  to 
very  reliable  estimates  exceeds  the  limits 
imposed  by  our  House  and  Senate  passed 
budget  resolution  by  $500  million  in  fiscal 
1986.  To  adopt  this  amendment  is  to  ignore 
our  concern  about  the  budget 

President  Reagan  has  also  said  that  if  the 
cost  of  this  farm  bill  exceeds  certain  levels 
he  will  veto  it  It  would  be  a  great  disserv- 
ice to  our  farmers  for  us  to  adopt  a  provi- 
sion whose  cost  could  Invite  such  a  veto. 

Mr.  Chairman,  I  believe  that  we  have  an 
obligation  to  represent  the  views  of  our 
constituents.  Having  heard  ftrom  my  dairy 
farmer  constituents,  including  some  who 
support  the  Olin-Michel  approach,  on  bal- 
ance I  find  that  In  order  to  represent  the 
majority  will  of  my  dairy  constituents  I 
must  oppose  this  amendment  and  urge  my 
colleagues  to  support  the  dairy  provisions 
contained  in  the  committee's  bill. 

Mrs.  LONG.  Mr.  Chairman,  I  stand  In 
support  of  the  OUn-Mlchel  amendment 
The  dairy  fanners  In  the  State  of  Louisiana 
are  adamantly  opposed  to  one  of  the  mi^r 
provisions  of  the  dairy  title:  the  diversion 
program.  The  implementation  of  a  diver- 
sion program  is  not  the  moat  direct  and  ef- 
fective method  to  cut  dairy  production.  We 
should  remove  the  Incentive  to  overproduce 
via  meaningful  cuts  in  the  price  support 
system.  Why  should  farmers  who  have  es- 
tablished an  efficient  operation  pay  for  the 
inefficiencies  In  the  dairy  industry?  There 
arc  farmers  In  States,  such  as  Louisiana, 
that  do  not  produce  huge  surpluses.  They 


are  not  willing  to  have  their  profit  margins 
taxed  away  through  assessments  or  be  a  fi- 
nancial burden  on  the  Federal  Government 
at  a  time  when  self-sufficiency  is  needed. 
Also,  with  the  adoption  of  the  current  dairy 
provisions,  retail  milk  prices  will  increase 
more  than  under  the  Olin-Michel  amend- 
ment The  higher  milk  prices  inherent  in 
the  dairy  title  will  result  in  increased  costs 
of  the  Food  Stamp  Program,  the  WIC  Pro- 
gram and  Child  Nutrition  Programs.  These 
increased  costs  mean  fewer  poor  women 
and  children  will  be  able  to  participate  in 
these  programs.  Again,  I  urge  my  col- 
leagues to  support  the  Olin-Michel  amend- 
ment 

D  1515 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  [Mr.  Olin]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RCCOROED  VOTE 

Mr.  OLIN.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  166,  noes 
244,  not  voting  24,  as  follows: 
[RoU  No.  310} 
AYES— 166 


Ackerman 

Fiedler 

Michel 

Anderson 

Fields 

Miller  (WA) 

Annunzlo 

FofUetU 

MoaUey 

Archer 

Prank 

Mollnarl 

Armey 

Franklin 

Monson 

Atkliu 

Oarda 

Montgomery 

AuCotn 

Oekas 

Moorhead 

Barnes 

Olnsrlch 

Morrison  (CT) 

Bartlett 

Ollckman 

Mrazek 

Barton 

Oradlson 

Nelson 

Bateman 

Oreen 

NlchoU 

Bates 

Oregg 

NIelson 

Beilenson 

Hall  (OH) 

Olln 

Bentley 

HsmUton 

Packard 

Berman 

Hartnett 

Parris 

Blaoi 

HUer 

Porter 

Rlllrakls 

HlllU 

PurseU 

BUley 

Holt 

Rlnaldo 

Bom 

Howard 

Rltter 

Boland 

Hunter 

Roberu 

Boaoo 

Ireland 

Roe 

Boucher 

Jacobs 

Rostenkowskl 

Boulter 

Kemp 

Roukema 

Broomfleld 

Kennelly 

Rowland  (CT) 

Brown  (CA> 

Kolbe 

Schaefer 

Callahan 

Kostmayer 

Scheuer 

CampbeU 

Lagomarslno 

Schroeder 

Carney 

LatU 

Schulze 

Carper 

Lehman  (FL) 

Schumer 

Chandler 

Lent 

Sharp 

Chappie 

Levlne  (CA) 

Shumway 

Cheney 

Lewto(CA) 

Shuster 

Cllnser 

Livingston 

Slaughter 

Coau 

Loeffler 

Smith  (NH) 

Conte 

Long 

Smith  (NJ) 

Coushlln 

Lowery  (CA) 

Smith.  Denny 

Courter 

Solomon 

Dannemeyer 

Luken 

Spence 

Davis 

Lungren 

Spratt 

DeLay 

MacKay 

St  Germain 

Dickinson 

Marfcey 

Staggers 

Dicks 

Martin  (NY) 

Studds 

DtoOuardl 

MavTOules 

Stump 

Donnelly 

UaaoU 

Sundquist 

Doman  (CA) 

MoCatn 

Downey 

McCloakey 

SwlndaU 

Dreler 

McCoUum 

Thomas  (CA) 

Dwyer 

McOrath 

Vander  Jagt 

Early 

McKeman 

Vlscloaky 

Eekert  (NY) 

McKlnney 

Vucanovlch 

Edwards  (OK) 

McMillan 

Walker 

PaweU 

Meyers 

Waxman 
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Weiss  Wortley 

WhItehUTSt  Wyden 

Wise  Yates 

Wolf  Yatron 

NOES— 244 
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Young  (PL) 
Zschau 


Akaka 

Gonzalez 

Obey 

Alexander 

Goodllng 

Ortiz 

Andrews 

Gordon 

Oxley 

Anthony 

Gray  (IL) 

PanetU 

Applegate 

Grey  (PA) 

Pashayan 

Barnard 

Grotberg 

Penny 

Bedell 

Guarini 

Perkins 

Bennett 

Gunderson 

Petri 

Bereuter 

Hall.  Ralph 

Pickle 

Boehlert 

Hammerschmidt  QuiUen 

Boner  (TN) 

Hatcher 

Rahall 

Bonior  (MI) 

Hawkins 

Range! 

Bonker 

Hayes 

Ray 

Borskl 

Hefner 

Regula 

Boxer 

Heftel 

Reid 

Breaux 

Hendon 

Richardson 

Brooks 

Henry 

Ridge 

Brown  (CO) 

Hertel 

Robinson 

Broyhill 

Hopkins 

Rodlno 

Bruce 

Horton 

Roemer 

Bryant 

Hoyer 

Rogers 

Burton  (CA) 

Hubbard 

Rose 

Burton  (IN) 

Huckaby 

Roth 

Bustamante 

Hughes 

Rowland  (GA) 

Byron 

Hutto 

Roybal 

Carr 

Jeffords 

Russo 

Chapman 

Jenkins 

Sabo 

Chappell 

Johnson 

Savage 

Clay 

Jones  (NO 

Saxton 

Cobey 

Jones  (OK) 

Schneider 

Coble 

Jones  (TN) 

Schuette 

Coelho 

Kanjorskl 

Sensenbrenner 

Coleman  (MO) 

Kaptur 

Shelby 

Coleman  (TX) 

Kaslch 

Sikorskl 

Collins 

Kastenmeier 

Siljander 

Combest 

Klldee 

Slslsky 

Conyers 

Kindness 

Skeen 

Cooper 

Kleczka 

Skelton 

C:raig 

Kolter 

SUttery 

Daniel 

Kramer 

Smith  (LA) 

Darden 

LaFalce 

Smith  (NE) 

Daschle 

Leach  (lA) 

Smith,  Robert 

Daub 

Leath  (TX) 

Snowe 

de  la  Garza 

Leland 

Snyder 

Dellums 

Levin  (MI) 

StaUlngs 

Derrick 

Lewis  (PL) 

Stangeland 

DeWlne 

Lightfoot 

Stark 

DingeU 

Llplnskl 

Stenholm 

Dixon 

Lloyd 

Stokes 

Dorgan(ND) 

Lujan 

Strang 

Dowdy 

Lundlne 

Stratton 

Duncan 

Mack 

Swift 

Durbln 

Madigan 

Synar 

Dymally 

Manton 

Tallon 

Dyson 

Marlenee 

Tauke 

Fckart  (OH) 

Martin  (IL) 

Tauzln 

F^rar 

Martinez 

Taylor 

Edwards  (CA) 

MaUui 

Thomas  (GA) 

Emerson 

McCandless 

Torres 

English 

McCurdy 

TorrlceUi 

Erdrelch 

MrOade 

Towns 

Evans (lA) 

McEwen 

Traflcant 

Evans (IL) 

McHugh 

Traxler 

FaaceU 

Mica 

Valentine 

FbkIo 

Mikulski 

Vento 

Felghan 

MUler  (CA) 

Volkmer 

Pish 

MiUer  (OH) 

Walgren 

Pllppo 

MlneU 

Watklns 

Plorlo 

Mitchell 

Weber 

Foley 

MoUohan 

Wheat 

Ford  (MI) 

Moody 

Whitley 

Pord(TN) 

Moore 

Whlttaker 

Fowler 

Morrison  (WA) 

Whitten 

Frenzel 

Murphy 

Williams 

Frost 

Murtha 

Wilson 

Puqua 

Myers 

Wolpe 

Oallo 

Natcher 

Wright 

Oaydos 

Nea] 

Wylle 

Oejdenson 

Nowak 

Young  (AK) 

Gephardt 

O'Brien 

Young  (MO) 

Gibbons 

Oakar 

Oilman 

Obentar 

NOT  VOTINO-24 

Addabbo 

Crane 

Lehman  (CA) 

Aspin 

Crockett 

Lott 

Badham 

Hansen 

Owens 

BevlU 

Hyde 

Pease 

Coyne 

Lantos 

Pepper 

Price 
Rudd 
Seiberling 


Shaw 

Smith  (PL) 
Solarz 


Udall 

Weaver 

Wirth 


D  1530 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Price  for,  with  Mr.  Smith  of  Florida 
against. 

Mr.  DYMALLY  changed  his  vote 
from  "aye"  to  "no." 

Mr.  HALL  of  Ohio  and  Mrs.  BOGGS 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


PERSONAL  EXPLANATION 

Mr.  PEASE.  Mr.  Chairman,  when 
the  vote  occurred  on  the  Olin-Michel 
amendment,  roUcall  319,  I  was  im- 
avoidably  detained  in  my  office  and 
thereby  missed  the  vote. 

Had  I  been  present,  Mr.  Chairman,  I 
would  have  voted  "no"  on  the  amend- 
ment. 

The  CHAIRMAN  pro  tempore  (Mr. 
KiLDEE).  The  Committee  will  rise  in- 
formally. 


APPOINTMENT  OP  ADDITIONAL 
MEMBERS  OF  COMMISSION  ON 
THE  U.S.  HOUSE  OF  REPRE- 
SENTATIVES BICENTENARY 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  3  of  House  Reso- 
lution 249,  99th  Congress,  the  Chair 
appoints  as  additional  members  of  the 
Commission  on  the  U.S.  House  of  Rep- 
resentatives bicentenary,  the  following 
Members  of  the  House: 

Mr.  Shuster  of  Pennsylvania:  Mr. 
Gingrich  of  Georgia;  Mr.  Henry  of 
Michigan;  and  the  following  former 
Member  of  the  House:  Mr.  Rhodes  of 
Arizona. 

The  Committee  will  resume  its  sit- 
ting. 


"(4)  whey  protein  concentrates,  and 

"(5)  mixtures  containing  not  less  than  5 
per  centum  of  any  product  referred  to  in 
paragraphs  (1)  through  (4). 

"(b>  To  ensure  that  quantities  of  milk  pro- 
tein products  imported  into  the  United 
States  will  not  render  ineffective,  or  materi- 
ally interfere  with,  price-support  operations 
undertaken  under  this  Act  and  materially 
interfere  with  the  domestic  dairy  industry, 
the  President  shall  by  proclamation  limit 
the  quantity  of  milk  protein  products  that 
may  be  entered  in  any  calendar  year  (or 
portion  of  a  calendar  year  in  the  case  of  the 
calendar  year  in  which  this  section  is  en- 
acted) beginning  on  the  day  after  the  effec- 
tive date  of  this  section,  to  a  quantity  equal 
to  50  per  centum  of  the  average  annual 
quantity  of  milk  protein  products  that  was 
entered  dunng  the  period  beginning  Janu- 
ary 1,  1979,  and  ending  December  1,  1083 
(or,  in  the  case  of  such  portion  of  a  calendar 
year,  a  proportionately  lesser  quantity). 

(c)  In  implementing  a  quantitative  restric- 
tion proclaimed  under  subsection  (b),  the 
Secretary  of  Agriculture  shall  establish  an 
import  licensing  system  for  foreign  milk 
protein  products  under  which— 

"(1)  first  preference  shall  be  given  to 
those  importers  or  users  who  establish  that 
their  importation  or  utilization  of  such 
products  is  for  purposes  for  which  no  substi- 
tutes are  available; 

"(2)  second  preference  shall  be  given  to 
those  importers  or  users  who  establish  that 
their  Importation  or  utilization  of  such 
products  is  for  purposes  for  which  domesti- 
cally produced  skim  milk  or  skim  milk  solids 
cannot  be  substituted;  and 

"(3)  third  preference  shall  be  given  to  im- 
porters or  users  not  qualifying  for  allocation 
under  paragraph  (1)  or  (2).". 

(bKl)  Subput  B  of  part  13  of  schedule  4 
of  the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202)  is  amended  by  striking  out 
item  493.12  and  inserting  in  lieu  thereof  the 
following  new  items  and  the  superior  head- 
ing thereto: 


FOOD  SECURITY  ACT  OP  1985 

The  Committee  resumed  Its  sitting. 
The  CHAIRMAN.  Are  there  other 
amendments  to  title  II? 

AMENDlfKlfT  OFFXRZD  BT  MR.  RORTON 

Mr.  HORTON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hortow:  Page 
282,  after  line  18,  Insert  the  following: 

CASEIM  IXPORT  RZQUIRmXirTS 

Sk.  11S5.  (a)  The  Agricultural  Act  of  1949 
(7  U.S.C.  1421  note)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"QUAirriTATIVI  RESTRICTIONS  OK  MHJC 
PROTON  PRODUCTS 

"Sbc.  424.  (a)  For  pun>oses  of  this  section, 
the  term  'milk  protein  products'  Includes— 
"(1)  casein, 
"(2)  caselnates, 
"(3)  lactalbumin. 


"493.11      Far  hmn  or  nmH      Oit  ft  t.. 
(oamplim,  or  tor 
uaaii  pr^r^tar 
humn  or  mmiiiI 


493.13      Oltar Fr«.. 


.  o.2t  m 
fe. 


.  Fm". 


(2)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse  for 
consumption,  on  or  after  the  15th  day  after 
the  date  of  the  enactment  of  this  Act. 

Mr.  HORTON  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

RSCORD. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  DK  LA  GARZA.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  would  in- 
quire of  the  distinguished  gentleman 
from  New  York  if  this  is  one  of  the 
casein  amendments. 

Mr.  HORTON.  This  Is  a  casein 
amendment,  and  it  was  printed  in  the 

RECOIU). 

Mr.  DE  LA  GARZA.  In  that  case,  Mr. 
Chairman,  I  reserve  a  point  of  order 
against  the  amendment. 


BEST  COPY  AVAILABLE 


25022 


CONGRESSIONAL  RECORD— HOUSE 


September  26,  1985 


The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  de  la  Gahza]  reserves 
a  point  of  order  against  the  amend- 
ment. 

Mr.  DB  LA  OARZA.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
[Mr.  HoRTOif  ]  for  5  minutes  in  support 
of  his  amendment. 

Mr.  HORTON.  Mr.  Chairman,  my 
amendment  will  solve  a  problem  that 
Is  raising  havoc  with  our  dairy  indus- 
try, and  which,  imchecked,  will  de- 
stroy the  work  we  do  today  to  reduce 
the  dairy  surplus  and  meet  our  budget 
goals.  This  amendment  will  control 
the  flood  of  Imported  casein. 

Casein  in  a  milk  protein  derived 
from  milk.  It  has  been  allowed  into 
the  United  States  for  many  years  to 
make  paint,  glue,  plastics,  paper  coat- 
ings, and  to  meet  other  industrial 
needs  of  the  Nation.  More  recently, 
however,  casein  has  begun  replacing 
natural  dairy  products  in  animal  feed 
and  human  foods  such  as  cheese, 
coffee  whitener.  whipped  toppings, 
and  frozen  desserts.  Despite  the  fact 
that  casein  was  never  Intended  to 
enter  duty  free  for  nonindustrial  pur- 
poses, last  year,  casein  displaced  about 
300  million  [>ounds  of  nonfat  dry 
milk— at  a  cost  to  the  Treasury  of  over 
$300  million.  This  isn't  fair  to  the 
farmer  and  it  isn't  fair  to  the  Ameri- 
can taxpayer. 

My  amendment  is  simple.  In  order  to 
prevent  milk  protein  imports  from 
rendering  ineffective  or  materially 
Interfering  with  the  dairy  support 
system,  the  President  is  directed  to  re- 
strict casein  Imports  to  50  percent  of 
the  average  amount  Imported  annual- 
ly between  January  1,  1979,  and  De- 
cember 1,  1983. 

To  ensure  that  our  industrial  needs 
are  met,  and  so  that  products  which 
require  casein  may  still  be  manufac- 
tured, the  Agriculture  Secretary  is  di- 
rected to  establish  an  Import  licensing 
system  for  foreign  milk  protein  prod- 
ucts. This  system  will  grant  first  pref- 
erence to  users  who  establish  that 
they  need  casein  for  a  purpose  for 
which  no  substitute  exists.  Second 
preference  will  be  given  to  users  or  im- 
porters who  demonstrate  that  they  re- 
quire casein  for  a  purpose  for  which 
domestically  produced  skim  milk  or 
skim  milk  products  cannot  be  substi- 
tuted. Third  preference  shall  be  given 
to  all  other  Importers  or  users. 

Finally,  my  amendment  will  close 
the  "chemical"  loophole  In  the  tariff 
schedule  by  clarifying  that  casein  im- 
ported for  human  or  animal  consump- 
tion be  subject  to  the  2-cent-per-poimd 
tariff  intended  by  Congress. 

The  need  for  this  action  is  clear. 
Over  the  past  decade,  at  rapidly  esca- 


lating rates,  casein  has  entered  the 
country  through  a  loophole  in  the 
tariff  schedule.  In  1983,  casein  Imports 
equaled  48  percent  of  the  CCC  pur- 
chases of  nonfat  dry  milk.  In  1984, 
casein  imports  equaled  90  percent  of 
the  Oovemment  purchases.  Astound- 
ingly,  casein  production  is  being  subsi- 
dized by  many  of  our  trading  partners 
as  a  means  of  dumping  their  own  dairy 
surplus  on  our  markets. 

I  offer  this  amendment  because  the 
dairy  industry  needs  relief  now.  In 
1979,  the  Ways  and  Means  Committee 
asked  the  FTC  to  conduct  a  study  of 
the  impact  of  casein  on  the  dairy  price 
support  system.  Although  a  study  was 
released,  no  action  was  taken.  In  1980, 
the  Department  of  Agriculture  con- 
ducted its  own  investigation  and  re- 
ported that  the  importation  of  casein 
displaced  333  million  pounds  of  nonfat 
dry  milk  at  a  cost  to  the  Treasury  of 
over  $300  million.  The  ITC  still  re- 
fused to  take  action.  In  1981,  this  time 
at  the  request  of  President  Reagan, 
the  ITC  reviewed  casein  again,  and 
once  again  refused  to  take  action. 

This  year,  my  colleagues  Congress- 
men Roth  and  Ross  Introduced  bills 
which  would  restrict  casein  Imports  In 
much  the  way  my  amendment  would. 
Despite  the  support  demonstrated  for 
their  efforts,  neither  Congress  nor  the 
adminstration  has  acted  to  resolve  the 
problem.  Six  years  have  elapsed  since 
the  dairy  industry  first  asked  for  help. 
The  time  has  come  to  take  direct  and 
immediate  action. 

Today's  debate  over  the  dairy  title  of 
the  1985  farm  bill  will  focus  on  how  we 
can  reduce  the  dairy  surplus,  meet  our 
budget  goals  and  protect  our  dairy  in- 
dustry. None  of  these  things  can  be  ac- 
complished unless  we  restrict  the  im- 
portation of  casein.  I  urge  my  col- 
leagues to  Join  me  in  solving  this  prob- 
lem today. 

D  1540 


Bdr.  PETRI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HORTON.  I  am  glad  to  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  PETRI.  I  thank  the  gentleman 
for  yielding  and  would  like  to  com- 
mend my  colleague  from  New  York  for 
offering  this  amendment. 

Mr.  Chairman.  I  rise  in  support  of 
the  gentleman's  amendment. 

In  H.R.  2100.  a  study  is  authorized 
to  determine  whether  casein  imports 
are  a  problem.  What  we  have  before 
us  is  an  amendment  which  says  there 
is  already  a  problem  of  foreign  casein 
flooding  American  markets  and  what 
we  need  now  are  solutions. 

Since  my  election  to  this  body,  I 
have  been  working  with  many  of  our 
colleagues  to  address  the  problem  of 
the  overwhelming  flow  of  foreign 
casein  into  this  country.  This  flood  of 
casein  displaces  domestic  dairy  prod- 
ucts which  we  have  in  surplus. 


In  fact,  a  1981  Department  of  Agri- 
culture study  showed  that  for  every 
pound  of  foreign  casein  brought  into 
this  country  the  Federal  Government 
winds  up  buying  3  pounds  of  nonfat 
dry  mUk  which,  like  casein.  Is  derived 
from  skimmed  milk.  Domestic  casein  is 
virtually  nonexistent  because  there  is 
no  incentive  to  make  casein  when  the 
Oovemment  will  buy  nonfat  dry  milk 
for  a  better  price  than  powdered  drink 
manufacturers  and  other  casein  users 
are  willing  to  pay  for  casein. 

I  share  my  New  York  colleague's 
belief  that  what  we  need  now  is  a  solu- 
tion to  the  problem  of  casein  imports. 
Developing  a  domestic  casein  Industry 
could  greatly  reduce  Government 
stocks  of  nonfat  dry  milk  and  ease  our 
dairy  surplus  situation. 

I  urge  my  colleagues  to  support  the 
amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
HoRTON]  has  expired. 

(By  unanimous  consent,  Mr.  Horton 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  Although  I 
am  disappointed  that  we  cannot  con- 
sider the  amendment  of  the  gentle- 
man from  New  York,  I  am  very  en- 
couraged that  we  are  finally  going  to 
address  the  casein  loophole. 

I  am  very  pleased  that  the  distin- 
guished gentleman  from  Florida  has 
agreed  to  hold  hearings  on  casein  im- 
ports. Import  levels  of  this  nonfat  dry 
milk  substitute  have  been  growing 
steadily  over  the  last  decade.  While 
some  foreign  producers  of  casein 
engage  in  some  form  of  subsidization, 
the  U.S.  Government  buys  up  surplus- 
es of  nonfat  dry  milk.  It  seems  that 
without  heavy  Imports  of  casein,  these 
surpluses  might  not  have  existed. 
During  this  time  of  high  deficits,  we 
must  question  the  logic  of  this  loop- 
hole. 

Although  we  have  known  about  this 
problem  for  several  years,  this  agree- 
ment would  represent  substantial 
progress  toward  aiding  our  dairy  farm- 
ers in  these  troubled  times.  Our  family 
farmers  are  struggling  for  survival.  It 
is  vital  that  we  help  them  get  through 
these  tremendously  difficult  times. 

Mr.  HORTON.  I  thank  the  gentle- 
man for  his  comments  and  would  cer- 
tainly agree  with  him.  This  is  the  time 
for  action  and  nothing  has  happened, 
as  I  indicated,  in  6  years.  It  Is  time 
something  did  happen. 

Mr.  MOLINARI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HORTON.  I  am  glad  to  yield  to 
the  gentleman  from  New  York. 

Mr.  MOLINARI.  Mr.  Chairman,  I 
would  Just  like  to  briefly  say  that  this 
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issue  of  the  importation  of  casein  has 
become  a  very  serious  problem  In  this 
country,  one  that  we  must  look  at  very 
carefully,  one  that  I  have  been  study- 
ing for  the  last  year  or  so  since  we 
have  had  our  problems  with  our  part- 
ner in  ANZUS;  namely.  New  Zealand. 
If  there  is  one  area  where  we  are  going 
to  be  able  to  help  our  farmers,  this  is 
one  area  where  we  should  be  able  to 
all  agree. 

I  am  distressed  to  hear  that  we  may 
have  a  point  of  order  raised  on  this 
very  good  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
Horton]  has  again  expired. 

(By  imanlmous  consent,  Mr.  Horton 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MOLINARI.  Mr.  Chairman,  I 
would  hope  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza]  would  think  careful- 
ly before  he  raises  this  point  of  order. 
This  is  a  very  serious  question.  The 
gentleman  made  a  very  emotional 
appeal  and  I  listened  intently. 

I  think  this  is  one  area  where  we 
should  move  and  now,  and  if  the  gen- 
tleman would  waive  his  right  to  raise 
the  point  of  order,  I  think  he  would  be 
doing  a  great  service  to  all  of  us  and  to 
the  country. 

I  thank  the  gentleman  for  yielding. 

Mr.  DE  LA  OARZA.  Mr.  Chairman, 
will  the  gentleman  }rield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  DE  LA  OARZA.  Regretfully  I  will 
make  the  point  of  order  at  the  request 
of  the  chairman  of  the  Subcommittee 
on  Trade  who  insists  on  claiming  his 
Jurisdiction.  He  has  assured  me  and 
asked  me  to  assure  the  gentleman 
from  New  York  and  others  that  he 
will  forthwith  look  at  this  issue  and 
address  this  issue  and  have  whatever 
hearings  are  necessary. 

I  sympathize.  I  appreciate  the  great 
work  the  gentleman  from  New  York 
has  done,  the  author  of  the  amend- 
ment. But  I  have  no  alternative. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
HoRTonl  has  again  expired. 

(By  unanimous  consent,  Mr.  Horton 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DE  LA  GARZA.  Will  the  gentle- 
man continue  to  yield? 

Mr.  HORTON.  I  continue  to  yield  to 
the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
have  no  alternative  but  to  yield  to  the 
Jurisdictional  request  of  the  chairman 
of  the  subcommittee  who  clearly 
under  the  rules  has  Jurisdiction.  If  it 
were  up  to  the  gentleman  from  Texas, 
we  would  discuss  it.  But  basically  the 
Jurisdiction  lies  in  another  committee. 
I  do  not  want  any  problem  with  an- 
other committee,  and  we  want  to  have 
them  on  our  side  when  we  discuss  the 
issues  before  them,  as  properly  it 
should  be  done. 


Mr.  HORTON.  I  would  say  to  the 
gentleman  that  the  gentleman  from 
Florida  [Mr.  Gibbons]  has  talked  to 
me  also.  I  know  they  are  concerned 
about  the  Jurisdictional  problem.  I  am 
sympathetic  to  that.  I  certainly  under- 
stand the  jurisdictional  problem  that 
the  Committee  on  Ways  and  Means 
has  with  this. 

The  gentleman  from  Florida  [Mr. 
Gibbons]  did  assure  me,  as  he  has  as- 
sured you,  that  they  will  have  hear- 
ings very  shortly  on  this  subject.  I 
think  it  is  very  imix>rtant  that  we  do 
have  these  hearings. 

Mr.  COELHO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  California. 

Mr.  COELHO.  Mr.  Chairman,  I  Just 
want  to  compliment  the  gentleman  for 
his  amendment  and  the  assurances 
that  he  has  received  from  the  gentle- 
man from  Florida  [Mr.  Gibbons].  The 
gentleman  from  Florida  [Mr.  Gib- 
bons] has  also  told  me  that  he  would 
work  with  our  subcommittee  to  make 
sure  that  the  proper  data  comes  to  his 
subcommittee  and  so  forth. 

But  I  appreciate  the  contribution  of 
the  gentleman  from  New  York. 

Mr.  HORTON.  As  I  pointed  out, 
there  is  a  biU  pending  now  before  that 
subcommittee  authored  by  the  gentle- 
man  from  Wisconsin  [Mr.  Roth]  and 
the  gentleman  from  North  Carolina 
[Mr.  Rose].  I  am  one  of  the  cospon- 
sors. 

With  that  understanding,  I  will 
withdraw  the  amendment. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  with- 
drawn. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York  [Mr.  Horton]? 
There  was  no  objection. 
The   CHAIRMAN.   Are   there   any 
other  amendments  to  title  U? 

Mr.  DASCHLE.  Mr.  Chairman,  the  dairy 
unity  title  of  the  legialatlon  before  ua  today 
repreeenta  the  culmination  of  many  houn 
and  dayi  of  dltcuulon,  negotlationt,  and 
hewtngi.  with  literally  hundreds  of  people 
Intetested  In  the  ftiture  of  our  Natton'i 
dairy  policy  ■■  aettre  partidpantt.  Our  dis- 
tingulahed  chairman  of  the  Llrestoek, 
Dairy  and  Poultry  Subcommittee,  Mr. 
COELHO,  and  the  nibcoramittec's  ranking 
member,  Mr.  jEnOBM.  deMrre  the  highest 
of  commendations  for  their  diligence  In 
fashioning  this  bipartisan  program,  one 
with  a  goal  of  Insuring  a  continued,  rlable 
dairy  Industry,  and  a  coniistcnt  supply  of 
dairy  products  to  the  Nation's  consumen. 

There  are  many,  many  critics  of  the 
daily  unity  package  who  bellere  that  lower- 
ing support  levels  will  result  in  decreasing 
consumer  coats  for  dairy  producta.  If  thia 
had  been  the  caae,  the  12  per  hundred 
pound  reduction  in  aupport  pricea  between 
December  1983  and  September  198S  ahould 
have  tranalated  to  a  dramatic  decreaae  In 
retail  milk  pricea. 


Why  then,  hare  milk  pricea  incrcaaed 
orer  the  past  year,  by  a  minuacule  5  to  10 
cent  per  gallon?  The  anawer  la  aimple. 
Dairy  farmera,  like  any  other  amall  buai- 
neaa  peraon,  had  to  Increaae  production  to 
offaet  the  ioaa  in  income.  Not  unlike  other 
componenta  of  the  agriculture  acctor,  thia 
increaae  in  production  did  not  tranalate  to 
a  decreaae  In  conaumer  pricea,  or  an  in- 
creaae in  producer  income. 

The  dairy  unity  Utle  of  the  1986  farm  bill 
containa  a  number  of  rery  important  prori- 
aiona,  including: 

First,  a  aupport  lerel  detennlned  by  a 
formula  whkh  comblnea  coat  of  production 
estimatca  and  the  extent  of  aurpinacs.  A 
aupport  level  of  $11.74  la  estimated  for  the 
marketing  year  beginning  October  1,  1985. 

Second,  authorisation  for  USDA  to  oper- 
ate a  producer-finaaced  dairy  diveralon 
program  if  GoTemmNit  purchaaea  exceed  S 
billion  pounda  of  milk.  Dairy  farmera 
would  enter  contracta  to  reduce  production 
5  to  30  percent,  receiving  $10  pv  hundred 
pound  cut  in  production.  A  '^hole  herd 
buyout"  proriaion  la  included,  with  Aindlng 
for  thia  program  obtained  from  an  aaaeaa- 
ment  on  dairy  farmers. 

Third,  an  adiuatment  in  claaa  I  fluid  milk 
difreientiala  in  3S  of  the  44  exiating  milk 
marketing  ordera. 

Fourth,  establlahroent  of  a  new  dairy 
pricing  Index,  uaed  to  calculate  the  aupport 
price  for  milk.  Thia  index  would  be  based 
on  actual  coat  of  production  fectora. 

Mr.  Chairman,  if  only  one  argument  la 
cleariy  understood  during  thia  debate,  I 
would  hope  it  would  be  that  reducing 
farmer  income,  aa  aome  have  characterised 
thia  adminlstration'a  form  program,  will 
only  result  in  loana  among  all  aegmenta  of 
our  Nation.  Hie  farmer  loeea,  the  conaumer 
looea,  we  all  loae. 

It  haa  been  aald  that  every  American 
farm  generated  dollar  tranalatca  to  $5  of 
economic  activity  throughout  our  entire 
national  economy.  Mr.  Chairman,  I  urge 
the  adoption  of  the  dairy  unity  title  of  thia 
Important  farm  bllL  Our  dairy  farmers  de- 
aerve  thia  commitment  ao  they  can  contin- 
ue to  provide  thia  country  with  a  reasona- 
ble and  conaiatent  food  aupply. 

utExnaaart  owwkmed  bt  kx.  bokhlbit 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Cleric  read  as  follows: 

Amendment  offered  by  Mr.  BoxBLBtr: 
Page  37,  after  line  9,  inaert  the  followinr- 

OOMBTIC  CASKIN  UIDDSnT 

Sbc.  215.  (a)  The  Commodity  Credit  Cor- 
poration aball  provide  surplus  atocka  of 
nonfat  dry  milk  of  not  leas  than  one  million 
pounds  ^Tiwii^ny  to  individuals  or  entities 
on  a  bid  basis. 

(b)  The  Commodity  Credit  Corporation 
may  accept  bids  at  lower  than  the  resale 
price  otherwise  required  by  law  in  order  to 
promote  the  strengthening  of  the  domestic 
casein  industry. 

(c)  The  Commodity  Credit  Corporation 
shall  take  appropriate  action  to  asaure  that 
the  nonfat  dry  milk  aold  by  the  Corporation 
under  thia  aection  ahaU  be  used  only  for  the 
manufacture  of  casein. 

Rede^gnate  succeeding  sections  in  the 
subtitle  accordingly. 
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Mr.  BOEHLERT  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and   printed   in   the 

RCCORO. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  BOEHLERT.  Mr.  Chairman,  my 
amendment  deals  with  a  problem  that 
everyone  talks  about  and  virtually 
studies  to  death,  but  a  problem  with 
which  we  have  failed  in  our  attempt  to 
do  something  that  is  positive  and  con- 
structive. 

The  problem?  Casein  imports. 

Rising  casein  imports  in  recent  years 
have  caused  excessive  spending  on  the 
part  of  the  Commodity  Credit  Corpo- 
ration for  purchases  of  nonfat  dry 
milk. 

According  to  a  U.S.  Department  of 
Agriculture  report  published  in  1981, 
as  much  as  $300  million  in  CCC  out- 
lays could  have  been  saved  in  1980  if 
not  for  casein  Imports. 

By  allowing  the  CCC  sell  surplus 
stocks  of  nonfat  dry  milk  to  domestic 
companies,  on  a  bid  basis,  for  the  ex- 
pressed use  of  the  manufacture  of 
casein,  we  can  cut  casein  imports  dras- 
tically, while  providing  a  boost  to  the 
American  economy. 

Think  about  all  the  benefits. 

For  openers,  we  will  save  taxpayers  a 
good  deal  of  money  in  the  form  of  re- 
duced CCC  storage  costs.  That,  in  and 
of  itself,  is  a  most  worthy  objective. 
Somehow,  the  average  American— and 
I  place  myself  in  this  category— simply 
cannot  understand  why  we  spend  bil- 
lions of  dollars  a  year  to  store  goods 
that  are  wanted  and  needed  in  the 
marketplace. 

Saving  storage  costs  is  Just  one  facet 
of  a  many-faceted  public  benefit  plan. 

In  addition  to  the  CCC  being  able  to 
cut  total  operation  costs  with  the  reve- 
nue from  the  nonfat  dry  milk  sales  for 
the  manufacture  of  casein,  the  propos- 
al I  sun  outlining  will  help  in  further 
developing  our  domestic  casein  indus- 
try. 

At  a  time  when  there  is  so  much  talk 
about  protectionist  legislation  involv- 
ing quotas,  tariffs,  and  the  like,  isn't  it 
refreshing  to  be  thinking  in  terms  of  a 
program  which  is  designed  to  help  our 
guys  rather  than  one  which  focuses  so 
much  on  hurting  the  other  guys?  This 
is  positive  rather  than  negative  in  its 
thrust. 

Further,  by  enhancing  the  domestic 
casein  industry  with  products  made  by 
American  farmers  rather  than  relying 
on  the  flood  of  imported  casein,  we 
wiU  also  be  making  a  positive  contribu- 
tion to  our  monumental  balance-of- 
payments  problem. 

And,  at  a  time  when  there  are  still 
far  too  many  of  our  friends  and  neigh- 
bors on  the  unemployment  rolls,  isn't 
it  another  plus  to  be  thinking  in  terms 


of  creating  more  jobs  right  here  at 
home.  I  think  so! 

F^ally.  we  will  alleviate  the  pres- 
sure on  dairy  farmers  to  further  cut 
production  or  worse  yet  be  forced  to 
accept  further  decreases  in  income 
which,  as  we  know  all  to  well,  is  at  the 
crisis  level. 

American  farmers  have  suffered 
greatly  in  years  past  and  they  are  still 
hurting  as  is  forcefully  brought  to  our 
attention  by  the  ever-increasing 
number  of  farm  foreclosures. 

I  want  to  see  the  trend  reversed. 

Truman  Graf,  a  distinguished  agri- 
cultural economist,  has  said: 

The  dairy  Industry  is  confronted  with  a 
msrriad  of  problems  Including  stagnant 
prices.  Increasing  costs,  surpluses,  lagging 
per  capita  consumption,  subsidized  imports, 
an  unfavorable  international  market,  and 
imitation  dairy  products. 

That's  some  list. 

I  wish  I  could  wave  a  magic  wsuid 
and  come  up  with  instant,  simple  solu- 
tions to  all  of  these  many  problems. 
Unfortunately,  I  can't. 

But  all  of  us  do  have  an  opportunity, 
by  supporting  this  amendment,  to 
help  remove  one  of  the  festering 
thorns  in  the  sides  of  the  American 
dairy  farmers— the  flood  of  imported 
casein  which  is  displacing  what  our 
people  are  working  so  hard  to  produce. 

Here's  a  chance  to  give  the  American 
dairy  farmer  a  break  at  the  same  time 
we  would  be  giving  the  American  econ- 
omy and  our  hard-pressed  taxpayers  a 
break. 

I  urge  support  of  this  significant 
amendment. 

Mr.  COELHO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOEHLERT.  I  am  glad  to  yield 
to  the  gentleman  from  California. 

Mr.  COELHO.  Mr.  Chairman.  I  want 
to  thank  my  colleague  from  New  York 
for  bringing  up  this  amendment.  I  just 
want  the  gentleman  from  New  York  to 
know  that  we  are  willing  to  accept  the 
amendment  on  this  side.  We  have  no 
objection  and  we  wish  to  proceed  with 
the  discussion. 

Mr.  BOEHLE31T.  I  commend  the 
distinguished  chairman  of  the  subcom- 
mittee for  his  eloquent  statement  in 
support  of  this  much-needed  amend- 
ment, because  we  have  to  come  to 
grips  with  the  problem  of  casein  im- 
ports, and  we  can  do  it  with  this 
amendment  in  a  way  that  is  construc- 
tive, that  will  create  more  jobs,  help 
the  domestic  economy,  and  avoid  the 
wave  of  protectionism. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BOEHLERT.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
would  add  further  in  behalf  of  the 
committee  that  we  will  accept  the  gen- 
tleman's sunendment  and  would  coop- 
erate with  him  in  his  endeavor. 

Mr.  BOEHLERT.  I  thank  the  gentle- 
man. 


AMXKDifKirr  orratED  by  mr.  jettoros  to  the 

AMENDHZIfT  OPFERES  BY  MR.  BOEHLERT 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jetfords  to 
the  amendment  offered  by  Mr.  Boehlert: 
At  the  end  of  section  211.  after  the  word 
"date",  insert  the  following  new  section: 

SEC.   lU.  MISBRANDED   POOD  SUBSTTrUTES   FOR 
CHEESE. 

For  purposes  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321  et  seq.),  any 
food  which  is  an  Imitation  of  cheese  and 
which  does  not  comply  with  any  standard  of 
identity  In  effect  under  section  401  of  such 
Act  for  any  cheese  shall  be  deemed  to  be 
misbranded  if  its  label  contains  the  word 
"cheese". 

Mr.  JEFFORDS  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  to  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Vermont? 

There  was  no  objection. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
reserve  a  point  of  order  at  this  time  on 
the  amendment. 

Mr.  JEFFORDS.  Mr.  Chairman, 
what  this  amendment  does  is  purely 
say  that  if  a  food  is  sold  as  cheese,  it  is 
supposed  to  be  cheese  and  must  meet 
the  requirements  which  are  already 
set  in  the  law  for  cheese. 

I  do  not  believe  that  a  point  of  order 
should  lie.  It  has  to  do  primarily  with 
the  fact  that  casein  is  utilized  in  the 
imitation  cheese  bases. 

Mr.  WORTLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WORTLEY.  Mr.  Chairman,  I 
Just  want  to  commend  my  colleague 
from  Vermont  for  this  amendment. 
The  committee  has  not  adequately  ad- 
dressed the  casein  problem  that  devas- 
tates American  dairy  producers  and 
costs  the  taxpayers  millions  of  dollars. 

Casein  is  a  milk  protein  product.  It  is 
not  very  glamorous  and  it  is  not  very 
exciting.  But  our  domestic  market  is 
flooded  with  enormous  quantities  of 
imported  casein. 

In  fact,  in  the  last  5  months  of  1984, 
casein  imports  have  exceeded  Govern- 
ment purchases  of  nonfat  dry  milk. 
Today  the  problem  continues. 

Your  amendment,  and  the  amend- 
ment of  my  other  colleague  from  New 
York  [Mr.  Boehlert]  properly  ad- 
dresses this  problem.  I  commend  the 
amendments  to  my  colleagues  and 
hope  they  will  support  them. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 
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POINT  or  ORDER 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  at 
this  point,  I  insist  on  my  point  of 
order. 

Mr.  Chairman,  this  amendment  ad- 
dresses the  Food  and  Drug  Act,  which 
is  under  the  jurisdiction  of  the  Com- 
mittee on  Energy  and  Commerce,  and 
it  therefore  would  not  be  germane  to 
this  legislation.  We  have  no  item  in 
the  bill  that  this  amendment  would  be 
germane  to. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Vermont  [Mr.  Jeftoros] 
wish  to  respond? 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
would  like  tc  respond  by  saying  it  is 
difficult  for  me  to  see  how  anything 
that  talks  about  cheese  could  not  be 
relevant  to  the  dairy  provisions  of  the 
farm  bill. 

I  recognize  that  there  may  be  some 
others  with  concurrent  jurisdiction, 
but  certainly  the  protection  of  the 
cheese  industry  and  the  ability  of  our 
dairy  farmers  to  ensure  that  imitation 
products  are  not  sold  under  the  guise 
of  cheese  certainly  ought  to  be  within 
the  province  of  this  committee. 

The  CHAIRMAN.  Does  the  gentle- 
man from  New  York  [Mr.  Boehlkrt] 
wish  to  be  heard  on  this? 

PARLIAMZItTAST  INQUIRY 

Mr.  BOEHLERT.  Mr.  Chairman, 
just  a  point  of  clarification.  Am  I  cor- 
rect in  understanding  that  the  distin- 
guished chairman's  point  of  order  is 
against  the  amendment  to  my  amend- 
ment? 

The  CHAIRMAN.  That  is  correct. 

Mr.  BOEHLERT.  But  that  my 
amendment  Will  then  be  considered.  Is 
that  correct? 

The  CHAIRMAN.  Yes,  that  is  cor- 
rect. 

Mr.  BOEHLERT.  Fine. 

The  CHAIRMAN  (Mr.  Bonoir  of 
Michigan).  The  Chair  is  prepared  to 
rule. 

The  Chair  wiU  rule  that  No.  1,  the 
amendment  offered  by  the  gentleman 
from  Vermont  [Mr.  Jettords]  is  to  the 
Boehlert  amendment  and  not  to  the 
farm  bill  in  general,  and  the  Boehlert 
amendment  deals  with  Commodity 
Credit  Corporation  subsidies  for  dry 
milk;  and  so  it  is  not  germane  to  that 
amendment. 

Second,  the  point  of  order  raised  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  is  correct  in  regards  to  the 
committee  jurisdiction  argtmient. 

So  the  Chair  will  rule  that  the 
amendment  is  not  germane  to  the 
Boehlert  amendmemt. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New 
York  [Mr.  Boehlert]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BT  MR.  GUNDERSON 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
offer  an  aimendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Gunderson: 
Page  53,  strike  out  line  7  and  all  that  fol- 
lows through  line  7  on  page  54  (and  redesig- 
nate references  and  succeeding  sections  ac- 
cordingly). 

Mr.  GUNDERSON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

Mr.  GUNDERSON.  Mr.  Chairman 
and  Members,  this  amendment  is  the 
so-called  differential  amendment  that 
would  eliminate  from  the  bQl  the  legis- 
lative increases  and  the  differentials  in 
the  biU. 

Up  to  this  point  in  time,  differentials 
is  something  that  has  always  been 
dealt  with  through  the  administrative 
process  within  the  Department  of  Ag- 
riculture. This  is  the  first  time  we 
have  ever  by  law  legislated  into  law  in- 
creased prices  in  differentials  in  cer- 
tain regions. 

We  really  have  two  separate  and  dis- 
tinct Federal  dairy  programs.  We  have 
the  purchase  program  to  guarantee  an 
adequate  supply  of  dairy  products:  we 
have  the  marketing  program  to  guar- 
antee orderly  transportation. 

Now,  we  have  had  some  shortages  in 
certain  areas  of  the  country;  in  par- 
ticular the  Southeast,  over  the  past 
year,  but  those  are  not  shortages  due 
to  a  lack  of  dairy  products  in  this 
country;  rather,  there  are  shortages 
that  are  due  to  a  maldistribution  of 
the  milk  that  we  have  in  this  country: 
and  clearly  the  solution  is  not  increas- 
ing consumption. 

I  would  like  to  call  this  amendment 
the  so-called  honesty  amendment  be- 
cause on  the  one  hand,  as  has  been  in- 
dicated earlier,  we  have  in  this  dairy 
diversion,  an  incentive  to  cut  back  in 
the  production  of  milk  in  this  country. 
It  would  be  wrong  in  the  same  bill  to 
legislate  increases  in  differentials 
which  in  reality  will  also  increase  pro- 
duction in  certain  regions  of  the  coun- 
try. That  is  sort  of  hypocritical  and  we 
ought  to  try  to  purify  that  one  mis- 
take that  is  in  the  bill  today. 

We  have  included,  and  I  do  nothing 
in  my  amendment  to  eliminate,  the 
transportation  pools,  which  is  where 
an  area  chips  in  to  pay  for  the  extra 
costs  of  bringing  class  I  food  milk  into 
that  area,  and  we  also  have  the  stand- 
by pools  with  reserve  plans  whereby 
designated  processing  plants  in  this 
country  would  be  required  to  ship 
their  milk  to  regions  of  shortages 
whenever  that  shortage  occurred. 

We  have  those  two  options  still 
available.  The  Department  of  Agricul- 
ture held  hearings  on  the  whole  issue 
of  differentials  earlier  this  year,  and 
they  have  not  taken  action.  The 
reason  they  have  not  taken  action  is 
because.  No.  1,  there  has  not  been  a 


need  since  that  shortage  of  a  year  ago 
for  some  kind  of  increased  differential. 
Second,  we  will  look  at  the  proposal 
in  the  bill:  These  are  not  differential 
increases  to  cover  the  cost  of  transpor- 
tation because  they  do  not  adequately 
reflect  the  cost  of  transportation. 
What  they  really  are  is  some  kind  of 
an  increase  that  is  in  the  bill  which  is 
directed,  frankly,  to  certain  regions  of 
the  country  is  only  an  incentive  to  in- 
crease production. 

It  has  been  calculated  that  the  dif- 
ferentials that  are  legislated  as  in- 
creases in  this  particular  committee 
proposal  will  do  two  things:  It  will  in- 
crease production  by  120  million 
pounds  in  certain  regions  of  the  coun- 
try and  as  a  result  of  that  will  cost  the 
dairy  price  support  program  some  $25 
million  additional  simply  by  virtue  of 
the  increases. 

So  I  would  hope  that  we  would 
accept  this  amendment,  bring  about  a 
diversion    bill    that    is    honesty    and 

purity.         

Mr.  KASTENMEIER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, I  rise  in  support  of  the  amend- 
ment. 

The  milk  market  order  system  which 
controls  and  promotes  the  movement 
of  milk  throughout  the  country  has 
Justly  earned  the  reputation  of  being 
one  of  the  most  complicated  and  dif  f  i- 
cult-to-grasp  Government  programs  in 
existence.  This  does  not  mean  that  it 
is  a  bad  program.  In  point  of  fact,  with 
few  exceptions  it  has  been  moving 
milk  very  efficiently  for  years. 

But  the  milk  market  order  system  is 
an  economic  creation.  It  is  not  a  politi- 
cal creation.  Its  function  is  economic, 
not  political.  And  we  should  absolutely 
resist  the  temptation  to  indiscrimi- 
nately enact  changes  in  this  system  in 
this  body.  That  does  not  show  good 
Judgment  on  our  part.  I  have  had 
printed  in  the  Record  an  amendment 
which  might  have  been  a  logical  com- 
promise to  the  changes  contained  in 
the  committee  bill.  But  I  will  not  offer 
that  amendment  because,  ultimately, 
it  does  not  behoove  us  to  be  legislating 
these  changes,  not  even  on  a  compro- 
mise basis. 

The  system  does  need  to  be  looked 
at.  Overorder  premiums  are  playing 
too  great  a  role  in  the  movement  of 
milk.  We  probably  do  need  to  review 
and  change  this  system.  But  let's  have 
the  Department  take  a  careful  look 
first.  Let's  have  serious  hearings  aimed 
at  accomplishing  meaningful  reforms. 
Let's  not  Just  pass  the  changes  into 
law  because  a  majority  of  the  congres- 
sional districts  will  get  milk  price  rises. 
Let's  not  sacrifice  the  heartland  of  our 
dairy  industry,  the  upper  midwest. 

The  bill  before  us  is  intended  to  cut 
milk  production.  Let's  not  frustrate 
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that  intent  by  encouraging  increased 
production  in  certain  areas  of  the 
country  by  suddenly  increasing  their 
milk  payments.  Let's  pass  the  Gunder- 
son  amendment  and  leave  the  adminis- 
trative regulation  to  the  Department 
of  Agriculture. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
appreciate  the  comments  of  the  gen- 
tleman from  Wisconsin  [Mr.  Kastem- 
mcikr]  and  yield  to  my  other  colleague 
from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Chairman.  I  urge 
the  adoption  of  the  amendment  of  the 
gentleman  from  Wisconsin  [Mr.  Guw- 
DERSOif  ]  if  we  are  going  to  have  an  eq- 
uitable approach  to  the  dairy  program 
in  this  coimtry. 

I  luiow  that  many  people  from 
urban  areas  are  not  aware  of  these 
very  arcane  issues;  but  the  fact  is  that 
the  way  this  bill  is  structured  there  is 
what  amounts  to  a  very  large  financial 
increase  for  dairy  farmers  who  are  in 
these  very  far  southeast  regions  of  the 
coimtry. 

That  amounts  to  about  $55,000  per 
farmer,  in  contrast  to  the  zip  which  is 
being  provided  for  farmers  in  the 
upper  Midwest.  It  Just  seems  to  me 
that  there  is  no  provision  in  this  biU 
that  exhibits  more  outrageous  favorit- 
ism than  that  provision;  and  I  think 
the  gentleman's  amendment  is  essen- 
tial if  we  are  going  to  get  farmers  from 
all  regions  of  the  country  treated 
equally. 

I  would  also  point  out.  the  Congress 
should  not  be  in  the  business  of 
making  these  decisions;  these  decisions 
historically  have  been  made  adminis- 
tratively in  order  to  keep  the  politics 
out  of  it;  to  keep  the  regional  politics 
out  of  it. 

It  would  seem  to  me  that  if  the  Con- 
gress wants  to  keep  its  skirts  clean  on 
this  issue,  they  would  adopt  the 
amendment. 

Mr.  GUNDERSON.  I  appreciate  the 
comments  of  the  gentleman  from  Wis- 
consin [Mr.  Obky]. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  [Mr.  Oxm- 
DERsoN]  has  expired. 

(By  unanimous  consent.  Mr.  Oim- 
DERSOH  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
yield  to  my  colleague  from  Wisconsin 
[Mr.  Petri], 

Mr.  PETTRI.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
my    colleague    from    Wisconsin    [Mr. 

GUIfDEHSOMl. 

Mr.  PETRI.  Mr.  Ctiairman,  part  of 
Federal  dairy  law  is  designed  to  ensure 
the  orderly  transportation  of  fluid 
milk  from  surplus  areas  to  areas  where 
shortages  exist.  This  policy  has  been 
implemented  in  the  form  of  a  price 
differential  to  cover  the  costs  of 
moving  fluid  milk  from  one  place  to 
another. 

Presently,  these  differentials  are 
changed   administratively   through   a 


regulatory  hearing  process.  H.R.  2100 
alters  this  process  by  legislatively  in- 
creasing the  differentials  for  33  of  the 
45  market  order  regions. 

It  is  true  that  the  differentials  have 
not  kept  pace  with  transportation 
costs  through  the  years.  However. 
H.R.  2100  does  not  raise  the  differen- 
tials to  match  these  increased  trans- 
portation costs.  Rather,  the  differen- 
tials are  increased  just  enough  to  spur 
increased  production  in  certain  areas 
of  the  country  by  offering  the  farmers 
in  shortage  areas  a  better  price.  Thus, 
the  farmers  in  surplus  areas  will  lose  a 
potential  market  as  fanners  in  short- 
age areas  increase  production.  To  me. 
spurring  increased  production  any- 
where is  the  last  kind  of  provision  we 
should  enact  into  law  when  the  whole 
purpose  of  this  title  is  to  encourage 
dairy  farmers  to  reduce  production  be- 
cause of  the  enormous  surpluses  of 
dairy  products. 

If  there  are  areas  suffering  from  a 
shortage  of  milk,  then  let  us  encour- 
age the  movement  of  milk  from  sur- 
plus areas,  to  shortage  areas,  rather 
than  encouraging  additional  produc- 
tion in  shortage  areas  when  there  is  so 
much  surplus  milk. 

There  are  ways  to  achieve  constant 
supplies  of  fluid  milk  in  all  areas  of 
the  country  efficiently.  For  example, 
we  can  establish  transportation  pools 
or  reserve  pools  with  standby  plants  as 
authorized  In  section  232  of  the  bill. 

But  what  we  should  not  do  is  offer 
an  incentive  for  increasing  production 
in  some  areas  of  the  country  when  we 
are  overproducing  in  other  areas.  I 
urge  my  colleagues  to  support  this 
amendment  to  keep  the  differential 
payments  at  their  current  level  with- 
out inequitable  increases  for  farmers 
in  certain  regions  of  the  Nation. 

Mr.  GUNDERSON.  I  appreciate  the 
remarks  of  the  gentleman  from  Wis- 
consin. 

I  yield  to  my  good  friend  and  col- 
league on  the  committee— not  from 
Wisconsin,  but  from  Minnesota  [Mr. 

STAMOELAHI)]. 

Mr.  STANOELAND.  I  thank  my 
friend  for  yielding. 

Mr.  Chairman,  let  me  say  that 
during  this  time  of  surplus  we  should, 
as  the  previous  speaker  said,  not  be 
stimulating  production  in  milk  to  defi- 
cit areas.  Rather,  we  should  look  to 
move  that  milk  from  surplus  areas 
into  those  areas  where  it  is  needed. 

Second,  as  economists  have  estimat- 
ed that  the  increased  transportation 
differentials  in  this  bill  will  stimulate 
an  additional  120  million  pounds  of 
milk  production  annually,  and  in- 
crease the  cost  of  the  program  by  $25 
million. 

Third,  the  differentials  work  against 
the  traditional  dairy  producing  areas 
of  the  upper  Midwest,  and  I  would 
urge  that  the  committee  support  the 
Gunderson  amendment. 


Mr.  GUNDERSON.  I  appreciate  the 
remarks  of  the  gentleman  from  Min- 
nesota [Mr.  Stangeland]  and  I  yield  to 
my  colleague,  the  gentleman  from 
Minnesota  [Mr.  Penny ]. 

Mr.  PENNY.  I  thank  the  gentleman 
for  yielding,  and  I  simply  want  to  rise 
in  support  of  the  amendment.  I  sup- 
ported this  proposal  when  the  gentle- 
man presented  it  to  the  Committee  on 
Agriculture  some  weeks  ago,  and  I 
think  that  it  makes  eminent  sense.  It 
provides  fairness  in  our  milk  market- 
ing system,  and  I  urge  adoption  of  this 
amendment. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
appreciate  the  remarks  of  the  gentle- 
man from  Minnesota  [Mr.  Penny]. 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  DE  LA  GAR2^.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman.  I  apologize  to  my  col- 
leagues for  using  the  phrase  agsdn 
that  we  worked  very  diligently  to  have 
a  bill  that  was  compatible  with  the 
needs,  the  broad  spectrum  that  we 
could  formulate  for  all  of  the  issues 
that  we  were  addressing  in  our  farm 
bUl. 

Dairy  is  one  of  those.  Very  simply, 
we  have  a  provision  in  the  legislation, 
in  the  permanent  legislation.  We  have 
marketing  orders  here  and  here  and 
there  throughout  this  country. 

The  gentleman  from  Wisconsin  had 
a  poster  there  which  showed  where 
they  were.  Now,  the  price  that  you 
stipulate  under  the  legislation  and  the 
support  has  differences,  and  in  many 
instances  very  simply  it  costs  more  to 
bring  from  this  area  of  the  United 
States  to  the  area  in  need.  All  we  do  is 
that  we  provide  a  differential  so  that 
we  can  keep  the  price  equalized. 

This  is  all  that  the  bill  does.  This 
will  strike  out  that  section  of  the  bill 
aoid  allow  the  status  quo,  which  causes 
a  hardship  in  particular  areas  of  our 
country. 

D  1605 

We  do  not  want  to  cause  a  hardship. 
We  do  not  attempt  to  discriminate  the 
high  producing  areas.  So  this,  under 
what  we  call  the  unity  bill,  the  origi- 
nal version  of  the  committee,  is  an  at- 
tempt to  bring  equity,  to  see  that 
those  that  have  the  surplus  that  in 
some  instances  may  be  mandated 
under  the  marketing  order,  or  legisla- 
tion, that  we  equalize  to  the  extent 
possible  so  that  the  consumer  may  not 
be  charged  additional  costs,  without 
trying  to  charge  the  area  that  Is  sup- 
plying It.  If  we  were  not  to  do  this, 
then  it  would  not  be  equitable.  Then 
we  might  have  had  problems  on  the 
other  side:  "Let's  not  assist  the  area 
where  the  major  production  is." 

We  had  a  balancing  act  here,  and 
the  best  we  could  do  is  what  is  in  the 
legislation.  All  of  those  that  signed  off 
on  it  called  it  unity.  This  would  be  dls- 
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ruptive  of  that  unity  and  to  the  other 
areas  that  my  dear  friend  from  Wis- 
consin is  interested  in.  And  the  most 
prudent  course  at  this  time  would  be 
to  vote  against  the  amendment. 

Mr.  ROSE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  ROSE.  I  thank  the  gentleman 
for  yielding. 

You  know,  it  is  a  little  passing 
strange  that  all  of  us  in  the  South  got 
up  on  our  feet  and  spoke  against  and 
worked  against  the  Olin  amendment 
which  would  have  given  a  regional  ad- 
vantage to  the  South.  And  here  10 
minutes  after  we  all  vote  to  put  the 
Olin  amendment  to  sleep,  here  you 
guys  from  another  part  of  dairyland 
are  coming  along  asking  for  si}ecial 
treatment.  Come  on  fellows.  Listen, 
the  chairman  has  spoken  very  clearly. 
We  have  put  a  carefully  balanced  act 
here  together. 

I  am  glad  to  see  that  my  good  friend 
has  a  sense  of  humor,  and  I  yield  to 
him  at  this  time. 

Mr.  DE  LA  OARZA.  Mr.  Chairman,  re- 
claiming my  time  at  this  point,  Mr. 
Chairman,  this  is  plainly  what  I  was 
speaking  about.  Our  unity  bill  tries  to 
keep  equity  and  keep  balance.  We 
should  not  have,  we  cannot  have  re- 
gional differences.  So  let  us  knock  the 
amendment  out  and  avoid  all  these  re- 
gional problems  that  we  might  have  in 
trying  to  move  our  unity  bill. 

Mr.  THOMAS  of  Georgia.  Mr. 
Chsdrman,  I  move  to  strike  the  requi- 
site numbr  of  words,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman.  I  would  like  to  associ- 
ate myself  with  the  remarks  and  words 
of  my  colleague  from  North  Carolina 
[Mr.  Rose]. 

Coming  from  Georgia  which  is  a 
dairy-deficit  State  where  we  have  mar- 
kets for  all  of  the  milk  we  can 
produce,  certainly  no  State  in  the 
Union  had  a  more  unique  situation 
than  did  Georgia,  and  we  went  along 
with  the  provisions  of  this  bill  for  the 
sake  of  unity.  The  one  provision  per- 
haps that  was  constructive  to  Georgia 
dairymen  was  dealing  with  the  differ- 
entials. 

So  I  rise  in  strong  opposition  to  this 
amendment  and  say  that  all  along  I 
think  we  would  never  have  gotten 
Georgia  dairymen  to  go  in  favor  of 
this  bill  had  we  not  received  that  con- 
sideration on  differentials. 

I  think  at  this  stage  of  the  game  to 
turn  our  back  on  that  unity  that  was 
put  together  and  to  attempt  to  wreck 
that  unity,  in  the  way  of  the  state- 
ment of  the  gentleman  from  North 
Carolina,  is  certainly  unthinkable. 

Mr.  Chairman.  I  rise  in  very  strong 
opposition  to  this  amendment. 

Mr.  MOORE.  Mr.  Chairman,  I  rise  In  op- 
position to  the  amendment  offered  by  the 
gentleman  from  Wisconsin  [Mr.  GUNDER- 
SON]  to  delete  section  231  on  changes  in 


differentials   from  the   dairy   title   of  the 
farm  bill. 

It  is  true  that  the  Southeastern  United 
States  is  a  deficit  dairy  producing  area. 
Most  of  the  production  there  is  class  I. 
fluid  milk,  and  has  its  own  local  market  It 
is  also  true  that  the  current  Federal  order 
system  does  not  adequately  provide  for  a 
supply  of  milk  in  local  areas  where  it  is 
needed  for  fluid  use.  The  purpose  of  the 
Federal  milk  marketing  orders  is  to  attract 
an  adequate  supply  of  fluid  milk  in  all 
areas  of  the  country. 

Because  the  price  alone  is  not  enough  to 
attract  milk  to  deficit  areas,  one  major  ele- 
ment of  the  class  I  differential  system  is  a 
transportation  allowance.  When  the  trans- 
portation allowance  is  inadequate  to  cover 
the  transportation  costs,  one  of  two  things 
occur.  Either  milk  is  not  attracted,  and  the 
need  is  not  fulfilled,  or  it  becomes  neces- 
sary for  handlers  or  cooperatives  to  import 
milk  to  meet  the  demand.  To  appropriately 
attract  this  milk,  handlers  or  cooperatives 
must  subsidize  the  imported  milk  through 
overorder  pricing,  placing  them  at  a  sub- 
stantial competitive  disadvantage. 

With  consumption  demand  increasing, 
and  as  supply  reduction  programs  are  put 
into  place,  the  Southeast  will  become  more 
and  more  a  deficit  producer.  Until  class  I 
differentials  are  increased  to  adequately 
cover  realistic  transportation  costs,  the 
milk  supply  will  diminish  and  handlers  or 
cooperatives  will  become  more  and  more  at 
a  competitive  disadvantage. 

In  summary,  the  purpose  of  the  Federal 
order  class  I  pricing  structure  and  location 
adjustments  within  an  order  is  to  provide 
incentives  for  the  delivery  of  adequate  sup- 
plies of  milk  to  meet  the  demand  of  all 
areas  of  the  country.  It  is  clear  that  the 
cost  of  hauling  milk  to  the  Southeastern 
deficit  areas  is  in  excess  of  the  transporta- 
tion allowance  provided  under  the  orders 
and  that  inequities  among  producers  and 
handlers  have  resulted  in  an  inability  of 
the  overorder  pricing  itructure  to  effective- 
ly recover  the  cost  or  to  apportion  the  costs 
equitably  among  handler*.  Consequently, 
some  handlers  and  producers  have  at  vari- 
ous times  had  to  subsidized  the  costs  in- 
curred in  shipping  milk  to  the  Southeast- 
em  deficit  areas.  The  differentials  have  not 
been  adjusted  since  the  IMO's,  so  we  need 
to  do  so  now. 

I  urge  my  colleagues  to  defeat  this 
amendment,  and  support  the  provisions 
making  the  necessary  adjustments  in  the 
differential  structure  as  provided  in  H.R 
2100. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man   from   Wisconsin    [Mr.    Guwder- 
son]. 
The  amendment  was  rejected. 

AMKNDlfEMT  orTERXS  BY  MK.  OUIfDERSOH 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  OuirorasoN: 
Page  38.  after  line  11,  Insert  the  following 
new  section: 


ATFLICATIOR  OF  SOPPORT  PRICZ  POK  WOM. 

Sbc.  217.  For  purjxMes  of  supporting  the 
price  of  milk  under  section  201(d)  of  the  Ag- 
ricultural Act  of  1940,  the  Secretary  of  Agri- 
culture may  not  take  into  consideration  any 
market  value  of  whey. 

Mr.  GUNDERSON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GUNDERSON.  I  am  happy  to 
yield  to  the  chairman  of  the  commit- 
tee. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
am  happy  to  inform  my  distinguished 
colleague  that  the  chairman  of  the 
subcommittee  [Mr.  Coelbo]  and  I.  as 
chairman  of  the  committee.  In  consul- 
tation with  our  membership  on  this 
side  would  accept  the  gentleman's 
amendment. 

Mr.  JEFFORDS,  lb.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUNDERSON.  I  am  happy  to 
yield  to  the  gentleman  from  Vermont. 

Mr.  JE3FTORDS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  alao  be 
happy  to  Join  in  the  acceptance  of  the 
gentleman's  most  wonderful  amend- 
ment. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
thank  both  gentlemen. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man  from   Wisconsin    [Mr.   Guhdkr- 
son]. 
The  amendment  was  agreed  to. 

AKEXSlfXiri  OrPXRZD  BT  MX.  OBXT 

Mr.  OBEY.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  Offered  By  Mr.  Obzt:  Page 
12.  Insert  at  the  end  of  line  19  the  foUowlnr 
U  a  milk  marketing  base  program  is  In 
effect  under  paragraph  (11)  for  fiscal  years 
1086  through  1000.  then  paragraphs  (2) 
through  (7)  shall  not  apply  with  respect  to 
such  fiscal  years. 

Page  35.  after  line  12,  insert  the  following: 

"(IIKA)  Not  later  than  30  days  after  the 
date  of  the  enactment  of  the  Dairy  Unity 
Act  of  1085.  the  Secretary  shaU  conduct  a 
referendum,  by  secret  ballot,  of  milk  pro- 
ducers in  the  United  States  to  determine 
whether  producers  favor  the  Implementa- 
tion, during  fiscal  years  1086  through  1000. 
of  the  national  milk  marketing  base  pro- 
gram described  in  this  paragraph. 

(B)  Any  person  who  Is  engaged  in  the  pro- 
duction of  milk  for  commercial  use,  In  the 
30-day  period  ending  on  the  date  the  refer- 
endum Is  conducted  is  eligible  to  vote  in  the 
referendum.  No  person  may  vote  on  l>ehalf 
of  a  milk  producer. 

"(C)  If  the  Secretary  determines  that  not 
less  than  60  per  centum  of  the  milk  produc- 
ers voting  In  the  referendum  favor  the  na- 
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tion&l  milk  marketiriK  base  program  de- 
scribed in  this  paragraph,  then  during  fiscal 
years  1986  through  1990— 

"(1)  the  program  shall  be  in  effect; 

"(ii)  paragraphs  (2)  through  (7)  of  this 
subsection  shall  not  be  in  effect:  and 

"(iil)  the  level  of  price  support  per  hun- 
dredweight of  milk  having  3.67  per  centum 
milkf  at  shall  be— 

"(I)  63  per  centum  of  the  parity  price  for 
milk  for  fiscal  years  1986  and  1987;  and 

"(II)  70  per  centum  of  the  parity  price  for 
milk  for  fiscal  years  1988,  1989.  and  1990. 

"(DKi)  For  each  fiscal  year  during  which 
the  national  milk  marketing  base  program  is 
in  effect,  the  Secretary  shall  determine  indi- 
vidual milk  marketing  bases  of  milk  produc- 
ers. 

"(ii)  For  a  fiscal  year  and  suoject  to  sub- 
paragraph (E),  each  milk  producer  shall 
have  a  milk  marketing  base  equal  to  the 
product  of— 

"(I)  99  per  centum  of  the  producer's  milk 
marketing  history:  and 

"(ID  the  mUk  marketing  allocation  factor 
for  the  fiscal  year:  but  not  to  exceed  99  per 
centum  of  the  milk  marketing  history. 

"(EKi)  In  addition  to  any  amount  of  mar- 
keting base  determined  for  a  producer 
under  subparagraph  (D),  a  producer  shall 
have  any  amount  of  marketing  base  trans- 
ferred to  the  producer  under  clause  (lii)  by 
the  county  committee. 

"(ii)  There  shall  be  available  for  a  fiscal 
year  to  the  coxinty  committee  for  transfer 
among  producers  in  accordance  with  clause 
(iii)  an  aggregate  amount  of  milk  marketing 
base  equal  to  the  sum  of — 

"(I)  a  pro  rata  share  of  the  product  of  the 
allocation  factor  and  1  per  centum  of  the 
aggregate  of  the  milk  marketing  histories 
determined  for  the  fiscal  year  for  all  pro- 
ducers in  the  United  States. 

"(II)  if  the  production  allocation  factor 
for  the  fiscal  year  exceeds  100  per  centum,  a 
pro  rata  share  of  the  product  of  the  per- 
centage of  the  allocation  factor  in  excess  of 
100  per  centum  and  the  aggregate  amount 
of  the  milk  marketing  histories  determined 
for  the  fiscal  year  for  all  producers;  and 

"(III)  the  product  of  the  allocation  factor 
and  any  amount  of  milk  marketing  history 
of  a  producer  in  the  county  who  does  not 
engage  throughout  the  fiscal  year  in  the 
production  of  milk  and  who  does  not  trans- 
fer such  amount  under  clause  (v)  to  another 
person. 

"(Ui)  Subject  to  clause  (iv)  and  to  the 
extent  practicable,  the  county  committee 
shall  transfer  any  milk  marketing  base 
available  under  clause  (ii)  to  the  committee 
among  producers,  in  accordance  with  such 
rules  as  the  Secretary  shall  issue. 

"(iv)  Not  less  than  25  per  centum  of  the 
amount  of  milk  marketing  base  available 
under  subclauses  (II)  and  (III)  of  clause  (ii) 
shall  be  available  for  transfer  by  the  county 
committee  to  milk  producers  who,  as  deter- 
mined by  the  committee,  demonstrate  a 
need  for  additional  base  as  a  result  of  un- 
usual or  special  circumstances,  except  that 
no  additional  base  may  be  transferred  under 
this  clause  to  a  producer  other  than  a  form- 
ing one,  who  has  a  base  exceeding  1.000.000 
pounds  (milk  equivalent). 

"(V)  A  producer  may  transfer  the  produc- 
ers' marketing  history  to  any  person  by 
devise,  sale,  or  lease  of  the  farm  on  which  is 
located  the  milk  production  facility  owned 
by  the  producer.  Except  as  provided  in  the 
preceding  sentence,  no  producer  may  trans- 
fer a  marketing  history  by  sale,  lease,  ex- 
change, or  other  means. 

••(vl)  The  SUte  director  of  the  Agricultur- 
al Stabilization  and  Soil  Conservation  Serv- 


ice shall  select  an  Appeal  Committee  com- 
posed of  5  milk  producers  who  are  members 
of  county  committees.  The  Appeal  Commit- 
tee will  be  responsible  for  the  prompt  hear- 
ing and  judgment  of  appeals  of  base  deter- 
minations and  base  transfers  made  under 
this  paragraph. 

■•(vii)  Any  action  taken  by  a  county  com- 
mittee or  the  Appeal  Committee  under  this 
paragraph  is  subject  to  disapproval  by  the 
Secretary. 

"(P)  In  any  fiscal  year  for  which  a  nation- 
al milk  marketing  base  program  is  in  effect 
under  this  paragraph,  no  milk  producer  may 
market  for  commercial  use  any  quantity  of 
milk  of  his  own  production  in  excess  of  the 
milk  marketing  base  (Established  under  this 
paragraph  for  the  producer  for  the  fiscal 
year. 

"(O)  Any  milk  producer  who  violates  sub- 
paragraph (F)  shall  be  liable  for  a  civil  pen- 
alty, to  be  assessed  by  the  Secretary  after 
reasonable  notice  and  opportunity  for  a 
hearing  on  the  record,  equal  to  the  product 
of- 

"(t)  75  per  centum  of  the  level  of  price 
support  per  hundredweight  of  milk  having 
3.67  per  centum  milkfat  in  effect  for  the 
fiscal  year  in  which  such  violation  occurs; 
and 

"(11)  the  quantity  of  milk  (measured  in 
hundredweighU)  with  respect  to  which  such 
violation  occurs. 

The  Secretary  may  waive  or  reduce  such 
penalty  if  the  Secretary  determines  that  the 
severity  of  such  violation  does  not  warrant 
the  full  payment  of  such  penalty. 

•(H)  Any  milk  producer  against  whom  a 
civil  penalty  is  assessed,  under  subpara- 
graph (G)  may  obtain  review  of  such  penal- 
ty in  an  appropriate  district  court  of  the 
United  States  by  filing  a  civil  action  in  such 
court  not  later  than  30  days  after  such  pen- 
alty is  assessed.  As  part  of  the  Secretary's 
answer,  the  Secretary  shall  file  in  such 
court  a  certified  copy  of  the  record  upon 
which  the  findings  and  decision  complained 
of  are  based.  The  findings  of  the  Secretary 
may  be  set  aside  only  if  found  to  t>e  unsup- 
ported by  substantial  evidence. 

"(I)  The  district  courts  of  the  United 
SUtes  shall  have  Jurisdiction  to  review  and 
enforce  any  civU  penalty  assessed  under 
subparagraph  (G). 

"(J)  Civil  penalties  collected  under  this 
paragraph  shall  be  available  to  the  Secre- 
tary for  expenditure  without  fiscal  year  lim- 
itation to  carry  out  the  Pood  for  Peace  Act 
of  1966.  to  the  extent  provided  in  advance  in 
appropriate  Acts. 
"(K)  For  purposes  of  this  paragniph— 
"(i)  the  term  milk  marketing  allocation 
factor'  means  the  ratio  of  (I)  the  anregate 
quantity  of  milk,  as  estimated  by  the  Secre- 
tary, necessary  to  satisfy  domestic  consump- 
tion and  exports  of  milk  and  the  products  of 
milk  in  the  fiscal  year  (II)  to  the  aggregate 
quantity  of  milk  produced  In  the  United 
States  In  the  fiscal  year: 

"(11)  the  term  county  committee'  means  a 
county  committee  established  under  the 
Soil  Conservation  and  Domestic  Allotment 
Act; 

"(Ui)  the  term  'family  member'  means  a 
spouse  or  child:  and 

"(iv)  the  term  milk  marketing  history' 
means  the  average  annual  quantity  of  milk 
marketed  by  a  producer  for  commercial  use 
in  the  period  of  5  fiscal  years  (excluding  the 
fiscal  year  in  which  the  largest  quantity  is 
marketed  and  the  fiscal  year  in  which  the 
smallest  quantity  is  marketed)  ending  on 
September  30  preceding  the  fiscal  year  for 
which  the  milk  marketing  base  is  being  de- 


termined. For  any  period  in  such  5  fiscal 
years  during  which  the  producer  participat- 
ed in  the  milk  diversion  program  under  this 
subsection  as  In  effect  before  the  date  of 
the  enactment  of  the  Dairy  Unity  Act  of 
1985.  the  marketing  of  milk  by  the  producer 
shall  be  deemed  to  be  equal  to  the  market- 
ings of  milk  by  the  producer  in  the  corre- 
sponding period  of  the  marketing  history 
determined  under  such  diversion  program. 

"(ill)  Each  milk  producer  and  each  county 
committee  shall  provide  to  the  Secretary 
such  information  and  records  as  the  Secre- 
tary may  require  by  rule  to  permit  the  Sec- 
retary to  determine  the  milk  marketing  base 
of  the  producer. 

"(L)  The  Secretary  shall  devise  adminis- 
trative methods  to  ensure  the  effective  op- 
eration of  this  paragraph. 

"(M)  The  price  of  milk  shall  be  supported 
through  the  purchase  of  milk  and  the  prod- 
ucts of  milk. 

Page  35.  line  13.  strike  out  "(ID"  and 
insert  in  lieu  thereof  "(12)". 

Page  38.  strike  out  line  13  and  all  that  fol- 
lows through  line  1 1  on  page  50. 

Page  50,  line  13,  strike  out  "Sec.  222."  and 
insert  in  lieu  thereof  "Sec.  221". 

Mr.  OBETV  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

Mr.  OBEY.  Mr.  Chairman,  the 
amendment  that  I  am  offering  would 
do  for  dairy  farmers  what  the  commit- 
tee provision  does  for  wheat  and  com 
farmers.  Very  simply,  it  would  let 
them  vote  on  their  own  future. 

For  grain,  as  I  think  Members  of  the 
House  know,  the  committee  bill  essen- 
tially freezes  prices  for  grain  but  then 
it  adopted  the  Bedell  amendment 
which  says  to  wheat  and  feed  grain 
farmers  that  if  60  percent  of  farmers 
so  vote  on  a  referendum  that  they 
could  obtain  somewhat  higher  prices 
in  return  for  effective  supply  manage- 
ment or.  In  plain  English,  tough  pro- 
duction controls. 

The  advantge  of  the  Bedell  amend- 
ment is  that  it  cuts  Government  costs, 
reduces  surpluses  faster,  and  it  takes  a 
lot  of  pressure  off  the  production 
system  which  has  put  into  production 
a  lot  of  fragile  land  which  should  not 
be  producing,  which  should  be  lying 
fallow. 

This  amendment  says  that  if  you  are 
going  to  do  what  the  committee  bill 
does  for  grain  farmers  you  ought  to  do 
the  same  thing  for  dairy. 

Now  the  reason  I  believe  we  need 
this  gets  right  back  to  the  discussion 
which  we  Just  had  on  the  Ounderson 
amendment,  and  this  will  take  a  little 
time,  and  I  will  have  to  ask  unanimous 
consent  to  extend  my  remarks  for  sev- 
eral additional  moments  when  this 
period  expires,  in  order  to  explain 
what  I  am  talking  about  because  it  is 
complicated. 

Basically,  especially  Members  from 
urban  areas  need  to  imderstand  how 
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milk  prices  are  set.  Essentially  milk 
prices  are  set  by  establishing  a  basic 
support  price  for  what  is  known  as  the 
Minnesota-Wisconsin  series.  That 
price  is  established  for  manufacturing 
milk  which  goes  into  milk  which  is  to 
be  used  to  manufacture  products  such 
as  cheese,  you  name  it,  nonfluid  prod- 
ucts. 

In  addition  to  that,  there  is  then  a 
differential  paid  for  what  is  called 
class  I  milk  which  goes  into  fluid,  and 
that  differential  increases  as  you  get 
further  from  the  Minnesota- Wisconsin 
base  area.  So  by  the  time  that  you  get 
down  to  the  southeastern  portion  of 
Florida,  for  instance,  you  are  paying  a 
very  high  differential,  indeed,  for  that 
milk.  That  means  that  the  highest 
priced  milk  in  the  country,  by  and 
large,  comes  from  the  southeast  sec- 
tion of  the  country. 

Now  what  happened  on  the  dairy 
bill,  as  is  In  the  committee  proposal 
right  now,  is  very  simply  this,  and  I 
understand  why  the  deal  was  made 
and  perhaps  if  I  had  been  the  commit- 
tee chairman,  not  coming  from  my 
area,  I  might  have  made  the  same 
deal.  But  the  fact  is,  there  was  a 
choice  made. 

The  question  was:  How  are  you 
going  to  get  votes  from  the  Southeast 
region  of  the  country  to  defeat  the 
Olln  amendment,  That  was  the  ques- 
tion. So  the  decision  was  made  that  in 
order  to  do  that  you  would  provide  a 
higher  price  for  the  fluid  milk  which 
is  sold  by  the  farmers  in  the  South- 
eastern region  of  the  country. 

The  problem  with  that,  on  the 
merits,  is  that,  as  was  indicrted  by  the 
gentleman  from  Wisconsin  [Mr. 
Petri]  that  means  that  you  are  going 
to  be  stimulating  more  production  for 
milk  which  is  already  the  most  expen- 
sive in  the  country,  and  you  are  going 
to  be  squeezing  the  rest  of  the  farmers 
of  the  country  closer  and  closer  to  the 
wall. 

That  differential  which  for  the  first 
time  would  be  applied  legislatively 
rather  than  administratively,  that  dif- 
ferential would  mean  on  average  about 
$55,000  more  for  an  average  farmer 
living  in  the  southeastern  Florida  area 
but  it  would  mean  on  an  average  about 
$200  for  a  farmer  in  my  area  before 
you  assess  those  farmers  the  costs  that 
they  are  going  to  be  assessed  under 
the  committee  diversion  program. 

That  means  in  effect  that  you  are 
going  to  be  increasing  the  price  of  the 
most  expensive  milk  in  the  country 
and  you  are  going  to  be  increasing  the 
pressure  on  the  most  efficient  farmers 
in  the  country  to  go  out  of  business. 
That  is  what  the  committee  version 
means,  and  that  is  why  I  cannot  sup- 
port it.  That  is  why  I  would  urge  you 
to  give  dairy  farmers  an  opportunity 
to  vote  on  whether  that  Is  fair  or  not. 
I  am  not  asking  the  Congress  to 
decide,  I  am  not  asking  the  House  to 


decide  whether  they  agree  or  disagree 
with  the  committee  provision. 

What  I  am  saying  is  that  if  you  are 
going  to  stick  with  the  Bedell  amend- 
ment, if  you  are  going  to  allow  com 
farmers  from  Iowa  and  wheat  farmers 
from  Kansas  to  vote  on  their  own 
future  to  give  the  same  privilege  to 
dairy  farmers.  Our  farmers  may  lose. 
For  all  I  know,  most  farmers  in  Wis- 
consin might  vote  against  strong  pro- 
duction controls. 

But  the  question  is  whether  or  not  a 
lot  of  people  in  this  chamber  who  do 
not  know  a  support  price  from  a  cow, 
whether  those  people  are  going  to 
wind  up  voting  for  a  committee  provi- 
sion that  mandates  a  certain  proposal 
for  dairy  while  it  gives  grain  farmers 
an  opportunity  to  vote  on  their  future 
or  whether  you  are  going  to  treat 
every  farmer  the  same. 

I  would  like  to  make  one  other  point: 
If  you  do  not  allow  this  amendment,  if 
you  do  not  allow  the  referendum 
which  I  am  proposing  under  this 
amendment,  what  you  are  doing  is 
something  which  we  have  told,  time 
and  time  again,  for  the  last  10  years 
we  ought  not  do,  and  that  is,  you  will 
be  gearing  a  dairy  support  program  to 
benefit  the  biggest  producers.  If  you 
take  a  look  at  the  average-sized  pro- 
ducer in  the  region  of  the  country 
that  benefits  most  from  the  committee 
version  and  you  compare  the  size  of  an 
average  producer  in  the  Midwest,  let 
us  say,  you  will  see  that  the  farmers 
who  are  going  to  be  bearing  the  big- 
gest burden  under  the  committee  ver- 
sion are  farmers  who  nm  the  smallest 
operation,  the  middle  and  small  farm- 
ers who  virtually  everybody  tells  us  we 
ought  to  be  supporting. 

So  I  would  vu-ge  you,  if  you  believe  in 
the  Bedell  amendment  for  grain,  give 
us  the  same  shot  in  the  dairy  area. 

We  are  not  asking  yoi:  to  decide  be- 
tween Coelho  and  Obey,  between  Gun- 
derson  and  Obey,  we  are  not  asking 
you  to  decide  between  anybody.  We 
are  simply  asking  you  to  let  f earners  in 
dairy  areas  make  the  same  choice  that 
they  are  giving  grain  farmers,  and  I 
urge  you  in  the  Interest  of  equity  to 
support  the  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  [Mr.  Obxy] 
has  expired. 

(On  request  of  Mr.  Otnn>XRSON  and 
by  imuilmous  consent,  Mr.  Obxt  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  OUNDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OUNDERSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  Just  simply  want  to 
take  a  moment  to  compliment  my  col- 
league from  Wisconsin  on  this  particu- 
lar issue.  We  In  Wisconsin  have  a  tra- 
dition and  I  think  a  positive  situation 
that    most    of    our    dairy    industry. 


whether  they  be  Farmers  Union,  NFO, 
et  cetera,  most  of  the  time  have  been 
able  to  come  to  some  kind  of  consen- 
sus on  dairy  policy.  That  has  not  hap- 
pened this  time.  Generally  we  in  the 
Midwest  believe  that  supply  manage- 
ment is  the  only  way  to  go.  We  have 
been  unable  back  in  1981.  1982,  and 
since  then  to  get  any  kind  of  supply 
management  on  a  mandatory  basis  en- 
acted in  this  Congress.  There  are  all 
kinds  of  people  who  give  up  earlier 
this  afternoon  and  said  they  do  not 
like  assessments.  Assessments  are  nec- 
essary if  we  are  going  to  have  a  volun- 
tary supply  management  through  a  di- 
version program. 

The  alternative  is  what  my  colleague 
has  offered,  and  that  is  have  a  referen- 
dum and  decide  once  and  for  all 
whether  the  dairy  farmers,  the  dairy 
producers  in  this  country  do  or  do  not 
want  mandatory  supply  management. 
I  think  it  is  a  good  movement.  I  think 
it  is  a  credible  move.  I  commend  the 
gentleman  on  it.  I  certainly  rise  with 
the  Intention  of  supporting  it. 

Mr.  OBETi.  I  would  like  to  make  one 
additional  point. 

If  this  amendment  passes  it  will  cost, 
on  the  budget  next  year,  according  to 
CBO,  $215  million  less  than  the  com- 
mittee amendment,  and  I  think  that  is 
a  good  budget  reason  to  support  the 
amendment. 

I  would  also  make  the  point,  and  I 
really  must  take  issue  with  the  gentle- 
man from  North  Carolina's  comments 
a  moment  ago  about  reciprocity:  the 
fact  is  that  I  have  supported  the  sugar 
program.  I  have  supported  the  peanut 
program,  I  have  supported  the  cotton 
program.  I  did  that  because  I  think  it 
is  in  the  interests  of  this  country  to 
protect  the  rights  of  producers  every- 
where. 

D    1620 

What  I  do  not  appreciate  is  a  dairy 
provision  which  siiigles  out  one  specif- 
ic area  of  the  country  for  special  treat- 
ment. I  do  not  think  that.  In  addition 
to  getting  what  you  want  on  peanuts 
and  what  you  want  on  cotton  and  get- 
ting what  you  want  on  sugar,  you  also 
ought  to  get  what  you  want  on  dairy.  I 
think  you  ought  to  spread  the  "gets" 
around. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support 
of  the  amendment. 

Mr.  Chairman.  I  will  not  take  5  min- 
utes, but  I  do  think  that  the  Obey 
amendment  should  be  adopted.  I  say 
that,  even  though  there  are  many  in 
this  Chamber  who  clearly  support  the 
unity  provisions  of  the  farm  bill  on 
dairy.  In  fact.  It  gives  an  alternative.  If 
farm  producers,  at  least  in  numbers,  if 
not  60  percent  or  more,  do  not  support 
the  supply  management  program  of- 
fered by  the  gentleman  from  Wiscon- 
sin, then  they  will  have  the  diversion 
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program,  the  whole  herd  buyout  alter- 
native provided  in  the  bill. 

I  say  this  as  one  who,  whether  or  not 
this  amendment  which  I  consider  a 
good  amendment  is  adopted.  I  will  sup- 
port this  bill.  As  a  matter  of  fact, 
many  of  us  in  our  State  went  around 
the  State  almost  2  years  ago  selling 
the  diversion  bill  to  our  dairy  produc- 
ers. And  one  of  the  things  I  said  was 
that  the  diversion  bill  was  not  going  to 
help  price,  certainly  not  in  the  short 
run:  it  was  designed  to  manage  supply, 
to  bring  production  and  consumption 
under  control.  And  it  did  in  its  short 
15-month  life  go  at  least  halfway 
toward  that  goal. 

Now,  however,  what  has  changed? 
Why  would  someone,  myself,  I  am  re- 
ferring to,  who  in  March  went  before 
the  Rules  Committee  and  asked  to 
make  In  order  to  the  farm  credit  bill 
an  extension  of  diversion,  now  support 
the  Obey  amendment?  Because  I  think 
in  many  parts  of  the  country  where  we 
have  dairy  farmers  the  situation  has 
so  deteriorated  that,  even  though  we 
can  give  them  with  the  committee  bill 
a  supply  management  program,  we 
cannot  in  the  short  term  give  them 
price.  When  I  say  "price"  I  mean  a 
high  enough  price  so  they  can  survive. 
Furthermore,  if  they  elect  by  refer- 
endimi  to  adopt  the  program  that  the 
gentleman  from  Wisconsin  [Mr.  Oary] 
has  described,  it  will  in  the  long  run 
by  a  simpler  program,  it  will  not  be  a 
question  of  having  to  phase  out  of 
that  into  again  a  resumption  of  higher 
production  as  we  faced  when  we 
phased  out  of  the  15-month  program 
so  we  are  back  up  at  a  12-billion  pound 
surplus  level.  We  will  have  a  manage- 
ment supply  program  which  certainly 
dairy  farmers  in  the  exigencies  of  1985 
could  adopt  and  could  well  be  a  solu- 
tion to  their  problems. 

In  any  event.  I  want  to  compliment 
the  committee  because  I  do  think, 
given  the  time  frame  in  which  they  de- 
veloped this  legislation,  they  did  a 
good  Job.  I  sun  certainly  reassured  that 
the  committee  rejected  the  Olin- 
Michel  amendment.  But  I  do  think  we 
can  take  another  step  forward,  add  an- 
other dimension  of  opportunity  to 
dairy  producers  by  adopting  the  Obey 
amendment. 

Mr.  Chairman.  I  hope  the  Commit- 
tee will  do  so. 

Mr.  DE  LA  OARZA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Again.  Mr.  Chairman,  I  make  the 
plea;  Let  us  keep  the  unity. 

This  amendment  disrupts  that  very 
delicate  arrangement  that  we  have. 
We  think  we  can  do  as  best  we  can  for 
the  American  dairy  producer,  and  I 
would  hope  that  the  membership 
would  vote  against  the  amendment. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  DE  LA  OARZA.  I  yield  to  the  dis- 
tinguished gentleman  from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Texas 
and  say.  in  friendship  to  the  gentle- 
man from  Wisconsin,  the  sponsor  of 
the  amendment,  who,  in  his  opening 
remarks  said  that  he  wanted  to  do  the 
same  thing  for  dairy  that  had  been 
done  for  wheat  and  feed  grains,  that  I 
just  want  to  point  out  to  the  gentle- 
man that  it  has  not  been  done  for 
wheat  and  feed  grains  yet.  It  was  de- 
feated about  three  times  in  the  com- 
mittee and  then  finally  adopted  once 
on  a  22-to-18  vote.  But  there  are  18  of 
us  who  hope  that  we  are  still  going  to 
get  that  provision  out  of  the  bill  doing 
away  with  that  referendum,  and  we 
think  that  this  is  an  excellent  oppor- 
tunity to  set  the  stage  for  that  by  de- 
feating the  gentleman's  amendment  to 
propose  a  referendum  on  dairy. 

I  thank  the  gentleman  from  Texas 
for  yielding. 

Mr.  DE  LA  OARZA.  Mr.  Chairman,  I 
urge  my  colleagues  to  vote  no  on  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  [Mr.  Obey]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

recorded  voti 

Mr.  OBEY.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  36.  noes 
351.  not  voting  47.  as  follows: 
[Roll  No.  3201 


AUlns 

Bate* 

BedeU 

Dmachle 

Dorcw>  (ND) 

Downey 

Emrly 

Engllih 

Oejdenaon 

Oundenon 

HaU  (OH) 

Kaitenmeler 


Ackennui 
Alukm 

AlexKnder 

Andrew! 

Annunzlo 

Anthony 

Applecmte 

Archer 

Armey 

AuColn 

Bkmmrd 

Barnes 

Butlett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

Berman 

BUirakls 

BUley 

Boehlert 

Bona 

Boner  (TN) 


AYES-36 

Klecika 

Lowry  (WA) 

Lundlne 

Markey 

Moody 

Uraxek 

Nowak 

Obentar 

Obey 

Owena 

Penny 

Petri 

NOES— as  1 

Bonlor  (MI) 

Bonker 

Bonkl 

Boko 

Boucher 

Boulter 

Breaux 

Brooks 

Brown  (CA) 

Brown  (CO) 

BroyhUl 

Bruce 

Bryant 

Burton  (IN) 

Buatamanie 

Byron 

CaUahan 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chapman 

Chappell 


Roth 

Sabo 

Schroeder 

Schumer 

Senaenbrenner 

Slkotakl 

Stanxeland 

Towns 

Vento 

Volkmer 

Weber 

WllUami 


Chappie 

Cheney 

Clay 

CUncer 

Coau 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

CoUlni 

Combeat 

Conte 

Cooper 

Coufhlln 

Cral« 

Daniel 

Dannemeyer 

Darden 

Daub 

Davto 

delaOam 

DeLay 

Dellums 


Derrick 

DeWlne 

Dickinson 

Dicks 

Dlngell 

DloOuardl 

Dixon 

Donnelly 

Doman  (CA) 

Dowdy 

Dreler 

Duncan 

Durbin 

Dwyer 

Oymally 

Dyson 

Eckart(OH) 

Eckert(NY) 

Edtar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Enlrelch 

Evans (LA) 

Evans  (ID 

FasceU 

PaweU 

Pazlo 

Pelghan 

Fiedler 

Fields 

Fish 

Fllppo 

FoclletU 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Franklin 

Frenzel 

Frost 

Fuqua 

Oallo 

Garcia 

Oaydos 

Oekas 

Gephardt 

Gibbons 

Olnsrich 

Gllckman 

Gonzalez 

Ooodllng 

Gordon 

GnuUson 

Gray  (IL) 

Green 

Gregg 

Grotberg 

Ouarlnl 

Hall.  Ralph 

Hamilton 


Kennelly 

Klldee 

Kindness 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Ltgomarslno 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (PL) 

Leiand 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Ughtfoot 

Uplnskl 

Livingston 

Lloyd 

Loerner 

Long 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lungren 

Mack 

MacKay 

Madlgan 

Manton 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

MaUul 

MazzoU 

McCain 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McOrath 

McHugh 

McKeman 

McKinney 

McMillan 

Meyers 

Mica 

Michel 

Mlkulskl 

MlUer  (OH) 

MUler  (WA) 

MlneU 

Mitchell 

Mollnari 

Mollohan 


Hammerschmldt  Monson 
Hartnett  Montgomery 


Hatcher 

Hawkins 

Hayes 

Hefner 

HefUl 

Hendon 

Henry 

Hertel 

HUer 

HlllU 

Hopkins 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorskl 

Kaptur 

Kaalch 

Kemp 


Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Matcher 

Neal 

Nelson 

NIchoU 

NIelson 

O'Brien 

Dakar 

Olln 

Ortiz 

Oxley 

Packard 

PanetU 

Parrls 

Pashayan 

Pease 

Perkins 

Pickle 

Porter 

PurseU 

QuUlen 

Rahall 

Range! 

Ray 


Regula 

Reld 

Richardson 

Ridge 

RInaldo 

Rltler 

Roberts 

Robinson 

Rodlno 

Roe 

Roemer 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Ruaso 

Savage 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schuette 

Schulze 

Sharp 

Shelby 

Shumway 

Shuster 

SUJander 

Slslsky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (NE) 

Smith  (NH) 

Smith  (NJ) 

Snowe 

Snyder 

Solomon 

Spence 

Spratt 

Staggers 

Stalllngs 

Stark 

Stenholm 

Stokes 

Strang 

Stratton 

Stump 

Sundqulst 

Sweeney 

SwUt 

SwlndaU 

Synar 

Tallon 

Tauke 

Tauzln 

Taylor 

Thomas  (CA) 

Thomas  (OA) 

Torres 

TorriceUl 

Traf  leant 

Trailer 

Valentine 

Vander  Jagt 

VIsclosky 

Vucanovlch 

Walgren 

Walker 

Watklns 

Waxman 

Weiss 

Wheat 

Whitehunt 

WhlUey 

Whittaker 

Whitten 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Young  (MO) 

Zschau 
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Addabbo 

Florio 

Rocers 

Anderson 

Fruik 

Roybal 

Aspln 

Oilman 

Rudd 

Badhun 

Gray  (PA) 

Seiberllng 

BeUenson 

Hansen 

Shaw 

BevUl 

Holt 

Smith  (PL) 

BiaCKl 

Howard 

Smith,  Denny 

BoUnd 

Hyde 

Smith.  Robert 

Boxer 

Lantos 

Solan 

Broomfleld 

Lehman  (CA) 

St  Germain 

Burton  (CA) 

Lent 

Studds 

Conyen 

Mavroules 

UdaU 

Coulter 

Miller  (CA) 

Weaver 

Coyne 

MoaUey 

WIrth 

Crmne 

Pepper 

Wylle 

Crockett 

Pri<» 

D  1635 

Mr.  YATES  changed  his  vote  from 
"aye"  to  "no." 

Messrs.  DOROAN  of  North  Dakota, 
TOWNS,  and  SCHUMER  changed 
their  votes  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1645 

LEGISLATIVE  PROGRAM 

Mr.  LOTT.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  to 
discuss  the  legislative  schedule,  and  I 
am  very  pleased  to  yield  to  the  distin- 
guished majority  leader  so  we  can  re- 
ceive the  schedule  for  the  balance  of 
the  day  and  for  next  week. 

Mr.  WRIGHT.  Mr.  Chairman.  wUl 
the  acting  minority  leader  yield? 

Mr.  LOTT.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  WRIGHT.  Mr.  Chairman,  It  Is 
the  expectation  of  the  committee,  as  I 
understand  It,  that  there  will  be  no 
more  recorded  votes  on  amendments 
today.  There  are  some  amendments 
which  the  chairman  of  the  committee 
expects  to  accept,  and  there  will  be 
discussion  on  those  amendments,  so 
we  are  not  entirely  through  with  the 
business  but  we  are  finished  with  votes 
for  today. 

There  will  be  no  session  tomorrow, 
Friday,  and  under  permission  grantsd 
earlier,  when  we  adjourn  today,  we 
will  adjourn  to  meet  at  noon  on 
Monday  next. 

On  Monday,  we  will  have  two  stis- 
penslons,  and  possibly  more.  Those 
two  suspensions  are  as  follows: 

H.R.  1963.  Allegheny  Portage  Na- 
tional Historic  Site  and  Johnstown 
Flood  National  Memorial;  and 

H.R.  3384,  Federal  Employees'  Bene- 
fits Improvement  Act  of  1985. 

Mr.  Chairman,  we  would  expect  to 
postpone  any  recorded  votes  on  those 
suspensions  until  Tuesday,  October  1. 
We  will  meet  at  noon  on  Tuesday  and 
vote  on  any  suspensions  that  have 
been  postponed  from  the  preceding 
day,  and  then  we  will  return  immedi- 
ately to  this  farm  bill.  We  want  to  stay 
on  this  farm  bill  and  finish  it  if  we 
can.  We  hope  to  finish  It  on  Tuesday. 

Then  for  Wednesday  and  the  bal- 
ance of  the  week,  we  would  ask  unani- 


mous consent  to  meet  at  11  o'clock  on 
Wednesday,  that  because  of  a  Demo- 
cratic caucus  taking  place  earlier  that 
day,  and  we  will  meet  at  10  o'clock  for 
the  balance  of  the  week,  Thiu-sday  and 
Friday. 

Here  Is  what  we  have  to  do:  There 
are  four  fairly  substantial  pieces  of 
legislation  that  we  want  to  act  on,  on 
Wednesday.  Thursday,  and  Friday  of 
next  week,  as  follows: 

Labor,  Health  and  Human  Services 
appropriations  for  the  coming  fiscal 
year; 

A  resolution  to  prevent  explosive  nu- 
clear testing; 

The  Equity  Pay  Practices  and  Civil 
Service  bill,  which  we  have  already 
had  on  the  floor,  and  under  debate  we 
would  like  to  complete  consideration 
of  that  bill; 

And  also  we  would  complete  consid- 
eration of  the  Arts  and  Humanities  au- 
thorization. 

Of  course,  conference  reports  may 
be  brought  up  at  any  time. 

This  Is  the  program  that  we  antici- 
pate for  next  week. 

Mr.  LOTT.  Mr.  Chairman,  I  thank 
the  leader  for  that  Information.  I  do 
have  a  few  questions  or  clarifications  I 
would  like  to  make. 

First,  on  the  suspensions,  the  gentle- 
man Indicated  that  there  may  be  addi- 
tional suspensions.  Can  the  gentleman 
give  us  a  list  of  those  suspensions? 
Does  he  expect  to  have  those  suspen- 
sions before  the  day  Is  out  today? 

Mr.  WRIGHT.  If  we  have  them,  we 
will  certainly  list  them.  I  know  of  no 
others.  I  merely  expressed  that  caveat 
so  that  some  Member  might  not  be 
disappointed. 

Mr.  LOTT.  Mr.  Chairman,  let  me  ask 
the  gentleman  this:  There  had  been 
some  Information  earlier  that  perhaps 
we  would  take  up  the  so-called  textile 
bill  undei*  suspension,  and  then  I  un- 
derstood that  would  not  be  the  case, 
that  they  would  take  that  bill  to  the 
Rules  Committee  and  seek  a  rule  of 
some  kind,  and  that  it  would  come  to 
the  floor  at  a  subsequent  time  in  the 
week.  But  it  Is  not  either  under  sus- 
pension or  Usted  later  on  In  the  week, 
as  I  understand  It? 

Mr.  WRIGHT.  It  Is  my  understand- 
ing that  the  authors  of  the  bill  do  not 
want  to  bring  it  under  suspension  but 
would  prefer  to  bring  It  under  a  rule 
and  consider  it  In  that  regular  order. 
If  so,  It  will  have  to  await  its  turn,  and 
it  probably  will  not  get  up  for  consid- 
eration next  week. 

Mr.  LOTT.  So  it  would  probably  be 
the  next  week  then  before  we  get  to 
that  bill? 

Mr.  WRIGHT.  That  is  the  way  I 
would  have  to  guess  it.  I  think  the 
week  after  next  week  is  a  likely  time 
to  expect  the  textile  bill  to  be  up  for 
consideration. 

Mr.  LOTT.  Mr.  Chairman,  there  are 
a  couple  of  other  things  I  know  the 
Members  are  concerned  about. 


For  instance,  on  the  farm  bill,  I  see 
we  have  Just  1  day  scheduled,  and  I 
assume  if  we  do  not  complete  it  on 
Tuesday,  that  would  then  go  over  to 
Wednesday.  But  recognizing  the  fact 
that  we  are  at  the  end  of  the  fiscal 
year,  has  there  been  any  allowance 
made  for  some  sort  of  a  temporary 
bill?  How  are  we  going  to  address  that 
problem  that  affects  a  number  of 
parts  of  the  farm  community,  the 
dairy,  tobacco,  and  other  programs? 
Do  we  have  an  answer  on  that? 

Perhai>s  the  distinguished  chairman 
of  the  committee  could  give  us  some 
information  on  that,  as  to  whether  or 
not  we  could  expect  to  act  on  a  stop- 
gap or  temporary  bill  early  next  week. 
Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LOTT.  I  am  glad  to  yield  to  the 
chairman  of  the  Agrictilture  Commit- 
tee. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
have  no  firm  Information  except  that 
there  is  some  desire  on  the  Senate  side 
to  send  us  a  resolution  or  legislation 
attached  to  another  bill  of  some  kind 
for  a  continuation  for  x  number  of 
days.  That  is  basically  all  of  the  infor- 
mation I  can  give  the  gentleman,  with 
the  exception  that  I  understand  it 
would  have  to  be  done  on  Monday. 

Mr.  LOTT.  It  would  have  to  be  done 
on  Monday? 

Mr.  DE  LA  GARZA.  That  is  the  last 
day  of  the  fiscal  year.  I  think  we  could 
drag  it  for  a  few  days,  but  technically 
it  should  be  done  then.  But  I  have  no 
firm  information  on  that. 

Mr.  LOTT.  Mr.  Chairman.  I  would 
be  glad  to  yield  to  the  gentleman  from 
South  Carolina  [Mr.  Camfbcll]  for  a 
question  with  regard  to  that  matter. 

Mr.  CAMPBELL.  BCr.  Chairman.  I 
thank  the  gentleman  for  shielding. 

The  question  I  have  Is  related  to  the 
expiration  of  the  tobacco  tax,  which 
expires  on  October  1.  I  would  inquire. 
If  I  might,  of  the  majority  leader  If  he 
knows  of  any  vehicle  that  is  going  to 
keep  that  tax  in  place,  because  the 
loss  is  about  $4  million  a  day  if  in  fact 
it  expires.  And,  of  course,  there  is  a 
trigger  for  a  number  of  States  that  is 
pending  on  the  1st  of  October. 

I  wonder  if  the  majority  leader  can 
enlighten  us  on  that. 

Mr.  WRIGHT.  Mr.  Chairman,  it  is 
my  understanding  that  there  are  two 
vehicles  which  propose  to  retain  that 
tax.  One  of  them  is  the  reconciliation 
bill  passed  already  by  a  vote  in  the 
House  Wajrs  and  Means  Committee 
and  awaiting  a  rule.  The  other  is  an 
action  in  the  other  body.  I  am  in- 
formed that  they  are  working  on  that 
right  now  in  the  other  body. 

Mr.  CAMPBELL.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  LOTT.  I  yield  further  to  the 
gentleman  from  South  Carolina. 

Mr.  CAMPBELL.  Mr.  Chairman,  if 
that  does  not  become  eiuurted  in  time. 
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then  I  understand  that  there  are  trig- 
ger mechanisms  in  a  number  of  States 
that  move  into  that  tax.  and  that 
would  greatly  complicate  things. 
Would  we  understand  that  it  is  the 
majority  leader's  opinion  that  the  ve- 
hicle would  move  in  time  to  prevent 
that  from  taking  place? 

Mr.  WRIGHT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  LOTT.  I  am  glad  to  yield  to  the 
majority  leader. 

Mr.  WRIGHT.  I  do  not  think  it 
likely  that  the  vehicle  would  necessari- 
ly move  through  the  House  and  the 
Senate  and  wind  up  signed  by  the 
President  on  next  Monday,  and  that  is 
the  30th  of  September.  Therefore,  at 
least  technically  and  for  a  little  while, 
it  seems  more  likely  that  the  tax 
would  expire.  But  I  think  anybody  ex- 
pecting the  expiration  to  be  perma- 
nent would  be  acting  foolishly,  be- 
cause it  will  be  resurrected.  It  is  not 
dead,  and  there  is  permanence,  in  my 
opinion. 

I  think  States  that  enacted  legisla- 
tion contingent  upon  the  expiration  of 
this  tax  may  find  themselves  in  the 
position  of  seeing  their  tax  which  they 
have  enacted  to  take  up  that  slack  and 
turn  it  into  State  treasuries  triggered 
and  in  effect  for  a  very  short  while. 
Those  other  States  which  do  not  have 
a  built-in  mechanism  for  the  expira- 
tion of  such  a  State  tax  in  the  event 
the  Federal  tax  is  reinstituted  may 
find  themselves  simply  with  a  tax 
upon  the  purchasers  of  cigarettes  in 
their  States  which  would  be  that 
much  higher  than  the  tax  elsewhere. 

Mr.  LOTT.  Mr.  Chairman,  does  the 
gentleman  from  Mississippi  wish  me  to 
yield  to  him? 

Mr.  MONTGOMERY.  I  do,  Mr. 
Chairman. 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

I  would  like  to  ask  the  majority 
leader  two  questions.  Pertaining  to  the 
military  authorization  conference 
report,  there  seems  to  be  some  prob- 
lem with  getting  a  rule  that  would 
affect  the  House  Appropriations  Com- 
mittee. Is  there  a  possibility  that  we 
will  get  the  military  authorization  con- 
ference report  up  for  consideration 
next  week? 

Mr.  WRIGHT.  It  is  a  possibility  but, 
I  think,  not  a  likelihood.  If  we  had 
planned  to  do  that  next  week,  we 
would  have  advised  the  gentleman.  Ev- 
erybody has  been  advised  for  some 
several  weeks  that  it  is  the  plan  ulti- 
mately to  bring  up  that  bill  but,  prior 
to  the  conference  report  coming  to  the 
House  floor,  to  bring  a  rule  which  stip- 
ulates the  procedure  under  which  any 
appropriations  exceeding  a  certain 
level  would  be  subject  to  a  point  of 
order. 


As  far  as  I  know,  that  still  is  the  gen- 
tleman's agreement,  and  there  still  is 
the  plan  to  bring  up  a  rule  on  which 
the  Members  will  have  an  opportunity 
to  vote,  establishing  for  practical  pur- 
poses a  ceiling  within  the  House  on 
military  appropriations,  immediately 
prior  to  the  vote  on  the  conference 
report. 

Mr.  MONTGOMERY.  In  other 
words,  that  rule  would  come  up.  as  far 
as  the  leadership  is  concerned,  before 
we  could  get  a  vote  on  the  military 
conference  report? 

Mr.  WRIGHT.  Unless  I  am  mistak- 
en, the  plan  is  to  bring  it  up  immedi- 
ately before  the  conference  report.  I 
would  say  to  my  friend,  the  gentleman 
from  Mississippi,  that  doing  so  may 
make  the  conference  report  easier  to 
pass. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man. I  have  one  other  question.  The 
subcommittee  chairman  on  the  mili- 
tary construction  is  in  the  Chamber, 
and  I  noticed  for  the  last  2  weeks  that 
the  military  construction  bill  has  been 
listed  on  the  whip  notice,  and  it  is  not 
on  it  at  this  time. 

After  we  get  rid  of  the  rule  on  the 
appropriations  for  military  and  after 
we  handle  the  conference  report,  does 
the  leadership  have  any  idea  of  bring- 
ing up  that  authorization  on  military 
construction? 

Mr.  WRIGHT.  The  leadership  fol- 
lows the  general  rule  of  not  bringing  a 
bill  to  the  floor  unless  and  until  the 
manager  of  the  bill  or  the  chairman  of 
the  affected  committee  or  subconmiit- 
tee  is  ready  to  bring  it.  We  think  that 
is  a  courtesy  that  we  owe  to  the  chair- 
man of  the  committee. 

Perhaps  the  gentleman  from  Califor- 
nia [Mr.  Delltths],  who  occupies  that 
role,  might  be  able  to  address  himself 
to  this  subject. 

Mr.  LOTT.  Mr.  Chairman.  I  am  glad 
to  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  Dellums]  if  he  can  provide 
us  that  information  concerning  the 
schedule  for  the  military  construction 
bill. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  simply  say  to  the  majority  leader 
that  it  is  the  desire  of  the  leadership 
of  the  Armed  Services  Committee  that 
the  military  construction  authoriza- 
tion bill  for  fiscal  year  1986  come  up 
as  rapidly  as  possible  once  the  confer- 
ence report  gets  resolved. 

D  1700 
So  I  would  say  to  the  leadership  that 
once  we  have  resolved  the  matter  of 
the  rule  and  once  we  have  voted  upon 
the  conference  report  dealing  with  the 
full  authorization  bill,  the  Subconmilt- 
tee  on  Military  Facilities  and  Installa- 
tions is  prepared  to  schedule  the  mili- 
tary construction  authorization  bill 
for  fiscal  year  1986. 


Mr.  LOTT.  I  realize  our  time  has 
about  expired.  I  do  have  just  one  more 
question  about  the  schedule. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Mississippi  (Mr.  Lott] 
has  expired. 

(By  unanimous  consent.  Mr.  Lott 
was  allowed  to  proceed  for  an  addi- 
tional 30  seconds.) 

Mr.  LOTT.  Mr.  Chairman.  I  have 
asked  for  this  additional  time  so  we 
can  understand  the  schedule  and 
Members  are  very  much  interested  in 
what  might  be  the  timeframe  in  which 
that  bill  might  come  to  the  floor. 

Mr.  WRIGHT.  The  Superfund  bill  is 
involved  with  the  bill  out  of  the  Ways 
and  Means  Conunittee  to  reconcile  and 
that  bill  contains  some  provisions  to 
provide  additional  revenues  for  the 
Superfimd  for  the  cleanup  of  toxic 
wastes. 

Now,  the  authorization  bill  probably 
will  be  before  us  in  a  couple  weeks. 

Mr.  LOTT.  We  have  one  more  ques- 
tion, and  I  would  be  glad  to  yield  to 
the  gentleman  from  Kentucky  with 
regard  to  the  tobacco  tax  that  might 
expire  next  week. 

Mr.  HOPKINS.  Mr.  Chairman.  I 
thank  the  gentleman  very  much  for 
yielding. 

If  the  majority  leader  would  accom- 
modate me  in  answering  a  question  for 
clarification,  it  is  my  understanding 
that  there  are  17  States  that  will  enact 
State  tax  Increases  of  8  cents  if  in  fact 
our  cigarette  tax  reverts  back  to  8 
cents  as  of  midnight  Monday. 

Now.  of  those.  I  say  to  the  distin- 
guished majority  leader.  It  Is  my  un- 
derstanding that  10  of  those  States 
will  not  drop  this  provision  once  it  is 
enacted,  so  it  would  appear  to  me  that 
because  of  the  lack  of  action  of  this 
Congress,  we  are  forcing  this  tax  on  10 
States  by  our  lack  of  doing  something 
here. 

Can  we  pass  a  sense  of  Congress  of 
what  our  intentions  are  as  a  signal  to 
these  people,  or  how  do  we  intend  to 
communicate  with  these  10  States  and 
Inform  them  that  people  who  buy 
cigarettes  there  are  going  to  have  to 
pay  an  additional  tax? 

Mr.  WRIGHT.  WeU.  If  the  gentle- 
man will  yield.  I  do  not  know  the  pre- 
cise provisions  In  the  State  statutes, 
but  if  they  are  as  I  understand  them 
to  be,  a  sense-of-the-Congress  resolu- 
tion would  not  forestall  the  effectua- 
tion of  that  tax.  There  are  other 
States  which  without  any  particular 
encouragement  from  Congress  have 
seen  fit  to  enact  such  contingency  leg- 
islation to  try  to  take  up  the  slack  and 
latch  on  to  those  taxes  If  the  Federal 
Government  lets  loose  of  them  perma- 
nently, with  a  provision,  as  the  gentle- 
man is  aware,  that  their  State  tax 
would  expire,  assuming  that  the  Fed- 
eral Government  did  reinstitute  the 
tax,  In  which  case  it  all  goes  up  in 
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smoke,  if  the  gentleman  will  forgive 
the  expression. 

Mr.  LOTT.  Well,  I  think  now  we 
should  terminate  this  discussion  on 
the  schedule,  but  if  the  Chairman 
could  give  us  any  additional  informa- 
tion of  any  stop-gap  action  that  might 
take  place.  I  would  be  glad  to  yield  to 
the  gentleman  on  that  particular  ques- 
tion. 

Mr.  WRIGHT.  I  do  not  know  of  any 
stop-gap  action  that  is  planned. 

Mr.  LOTT.  Well.  I  am  sure  we  will 
be  working  on  that  particular  point 
for  the  rest  of  the  day  and  Monday 
and  Tuesday. 

AMENDMEMT  OITERCD  BY  MR.  BKREUTCH 

Mr.  BEREUTER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Berbuter: 
Title  II.  on  page  36,  line  25  strike  out  "two 
hundred  mUUon"  and  Insert  In  lieu  thereof 
"three  hundred  and  fifty  million". 

Mr.  BEREUTER.  Mr.  Chairman,  I 
ask  imanimous  consent  that  the 
nimiber  "three  hundred  and  fifty  mil- 
lion" be  reduced  to  "two  hundred  and 
fifty  million". 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska  [Mr.  Berexjter]  to  modify 
his  amendment? 

There  was  no  objection. 

The  amendment,  as  modified,  reads 
as  follows:  Title  II,  on  page  36,  line  25 
strike  out  "two  hundred  million"  and 
insert  in  lieu  thereof  "two  hundred 
and  fifty  million". 

Mr.  BEREUTER.  Mr.  Chairman,  I 
yield  to  the  Chairman  of  the  subcom- 
mittee, the  gentleman  from  California 

[Mr.  COELHOl. 

Mr.  COEXHO.  Mr.  Chairman,  I 
would  like  the  gentleman  to  know  that 
we  appreciate  very  much  that  he 
brings  up  this  amendment.  In  our  dis- 
cussions with  subconunlttee  members, 
we  have  no  objection  to  the  amend- 
ment. We  accept  it  as  amended. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  that  state- 
ment. 

I  yield  to  the  gentleman  from  Ver- 
mont. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
also  concur.  I  have  no  objection  to  my 
knowledge  on  this  side. 

I  would  additionally  like  to  point  out 
that  since  the  original  proposal  was 
added  to  the  bill  to  assist  in  the  beef 
producers  and  others  to  be  able  to 
adjust  to  what  might  occur  under  the 
dairy  bill,  we  have  also  added  a  whole- 
herd  buy-out  which  will  give  the  Sec- 
retary the  discretion  as  to  when  to 
phase  in  the  meat  out  of  the  market, 
which  should  also  greatly  reduce  any 
concerns  that  the  beef  producers  and 
others  might  have.  Certainly  this  with 
the  addition  of  the  gentleman's 
amendment  ought  to  remove  most  if 
any  concerns  they  have  left. 


Mr.  BEREUTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  state- 
ment. 

In  conclusion,  I  would  just  say  that  I 
believe  this  is  a  move  in  the  direction 
of  fairness.  I  very  much  appreciate  the 
committee's  work  on  it. 

During  fiscal  year  1984,  the  USDA 
purchased  220  million  pounds  for  food 
nutrition  programs  and  for  the  school 
lunch  program.  The  move  to  250  mil- 
lion pounds  is  within  the  budget  con- 
straints and  I  believe  it  is  within  the 
range  of  the  expected  loss  to  the  red 
meat  industry  of  somewhere  between 
242  and  267  million  pounds. 

Mr.  Chairman,  I  offer  this  amendment 
today  in  the  interest  of  fair  treatment  for 
ranchers  and  livestock  feeders  of  this  coun- 
try who  will  be  impacted  by  this  dairy  bill. 
I  would  point  out  to  my  colleagues  that 
the  cattle  industry  is  the  last  bastion  of 
free  market  agriculture  that  we  have  left  in 
this  country.  This  farm  bill  seems  to  have 
something  in  It  for  every  farm  program 
from  eggs  to  watermelons,  but  I  would 
point  out  that  there  is  very  little  in  this  bill 
for  the  livestock  Industry.  The  one  item 
that  they  have  requested  is  the  $1  checkoff 
for  a  beef  promotion  program,  but  this  is  a 
program  which  the  livestock  producers  are 
paying  themselves — not  the  consumers  or 
the  taxpayers. 

The  other  maior  provision  of  this  bill 
which  an  impact  on  the  livestock  industry 
is,  of  course,  the  provision  in  the  dairy  bill 
for  a  dairy  diversion/whole-herd  buyout 

I  recognize  that  the  committee  has  at- 
tempted to  address  the  problems  that  are 
created  for  cattlemen  if  a  large  number  of 
dairy  cattle  are  sent  to  slaughter.  The  com- 
mittee has  included  in  the  bill  a  provision 
to  require  the  Federal  Government  to  pur- 
chase up  to  $200  million  pounds  of  red 
meat  in  the  event  of  diversion.  While  I 
think  this  is  certainly  a  correct  and  neces- 
sary approach,  I  have  reservations  that 
such  amount  is  adequate  to  offset  the  nega- 
tive market  impact  that  a  diversion  will 
have  on  the  livestock  industry. 

By  my  own  estimates,  if  the  total  number 
of  dairy  cows  are  culled— 770,000— this 
would  cause  more  than  250  million  pounds 
of  meat  to  hit  the  market  Actually  during 
fiscal  year  1984,  the  USDA  purchased  220 
million  pounds  for  the  school  lunch  and 
other  nutritional  programs,  excluding  the 
purchases  by  the  Defense  Department  I 
understand  that  my  amendment  to  increase 
the  purchase  of  red  meat  by  60  million 
pounds  is  within  the  budget  constraints. 

But  beyond  actual  displacement  in  the 
marketplace,  there  is  also  the  psychological 
impact  that  a  diversion/whole-herd  buyout 
will  have  on  the  market  price  of  beef. 

In  1983,  when  we  passed  the  last  dairy 
bill  with  a  diversion  there  was  an  Immedi- 
ate psychological  impact  on  livestock 
market  prices.  Within  1  month,  market 
prices  for  beef  cattle  dropped  between  $8  to 
$10  per  hundredweight  This  drop  occurred 
not  because  we  immediately  had  thousands 
of  dairy  cows  coming  to  the  market  it 
dropped  for  psychological  reasons,  people 
anticipated  a  large  number  of  dairy  cows 


being  culled.  Alter  a  few  months,  everyone 
realized  that  participation  in  the  dlrenion 
was  not  as  high  as  originally  anticipated 
and  the  market  price  for  beef  producera 
eventually  increased.  However,  the  damage 
had  already  been  done. 

In  the  fall  of  1983,  the  dairy  bill,  coupled 
with  the  impact  of  the  PIK  Program,  pro- 
vided a  double  whammy  which  devastated 
many  of  the  ranchers  and  livestock  feeders 
in  my  State  and  across  the  Nation.  Many  of 
these  producers  did  not  survive  these  pro- 
grams and  have  since  gone  out  of  buaincaa. 
Today,  we  are  on  the  verge  of  recreating 
this  scenario  all  over  again,  2  years  ago, 
cattle  prices  fell  from  almoat  $70/cwt  to 
below  $60/cwt  Today,  prices  for  steers  on 
the  Omaha  market  are  hovering  close  to 
$50/cwt,  when  Just  a  year  ago  they  were 
close  to  $65/cwt  My  cattle  feeders  are 
losing  neariy  $150/head  on  the  cattle  they 
send  to  market 

All  through  this  debate  on  the  farm  bill 
we  will  hear  grim  stories  and  statistics 
about  how  different  sectors  of  agriculture 
are  going  throu^  difficult  economic  times. 
But  I  can  assure  you  that  no  sector  of  agri- 
culture is  having  a  more  difficult  time  than 
the  ranchers  and  cattlemen  in  this  country. 
For  my  State  of  Nebraska,  the  economic 
problems  of  the  cattle  industry  are  com- 
pounding the  economic  difficulties  we  are 
facing  in  Nebraska  because  receipts  from 
the  sale  of  cattle  account  for  over  one-half 
of  all  agricultural  receipts.  While  wheat 
com,  soybeans  and  yes,  dairy  are  impor- 
tant to  my  State,  there  is  no  question  that 
cattle  still  reign  supreme  in  Nebraska  and 
many  other  States. 

During  the  past  6  months  my  office  has 
been  visited  by  producers  from  every  imag- 
inable sector  of  agriculture  asliing,  if  not 
demanding,  that  certain  programs  and 
prices  be  included  in  this  bill.  But  the  cat- 
tlemen have  not  asked  for  one  thing  in  this 
bill  which  would  cost  the  consumer  or  the 
taxpayer  one  dime. 

The  increase  that  I  ask  for  in  this  dairy 
bill  is  not  an  unreasonable  request  for  an 
industry  that  provides  so  much,  yet  asks 
for  so  litUe.  It  is  fair  if  the  issue  of  a  diver- 
sion was  not  before  us,  we  would  not  need 
to  address  the  red  meat  issue.  But  the  di- 
version is  before  us,  and  all  that  1  ask  is 
that  America's  cattlemen  be  reasonably  in- 
sulated from  the  negative  impact  that  a  di- 
version will  create  for  them. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered 
by  the  gentleman  from  Nebraslta  [Mr. 
Berxuter]. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  putUng  together  a  farm  bill 
under  the  current  circumstances  was  not 
easy.  On  one  hand,  we  have  a  seriously  de- 
pressed farm  economy.  My  own  State  of 
North  Dakota  has  lost  over  4,000  farms 
since  1980.  On  the  other,  we  are  looking  at 
a  bumper  harvest  of  grain,  which  will,  iron- 
ically, further  depress  prices.  The  situation 
is  the  same  in  the  dairy  industry.  Dairy 
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farmen  are  going  broke  at  the  same  time 
we  hare  dairy  aurpiuacs. 

ConfrcM  recognize*  that  the  dairy  situa- 
tion needed  corrective  action  2  years  ago. 
We  passed  a  dairy  diversion  program  which 
assessed  farmers  50  cents  a  hundredweight 
in  order  to  fund  a  diversion  program.  That 
diversion  program  paid  milk  producers 
who  reduced  their  pr«>duction. 

While  the  program  was  in  existence  for 
only  15  months,  hardly  a  fair  test  of  its  ef- 
fectiveness, there  were  encouraging  results. 
The  Government  bought  far  less  surplus 
cheese,  butter  and  powdered  milk  under  the 
program — 8.6  billion  pounds — than  it  had 
in  the  previous  year  T7ithout  the  program — 
when  it  purchased  16.6  billion  pounds. 

The  dairy  unity  bill  we  are  considering 
today,  as  reported  by  the  Agriculture  Com- 
mittee, is  in  many  ways  an  extension  of 
that  diversion  program.  It  is  a  carefully 
balanced  proposal  which  gives  our  milk 
producers  a  fair  chance  at  survival  until 
current  economic  circumstances  moderate. 

The  bill  alao  takes  note  of  the  concerns 
of  cattlemen  over  any  diversion  program, 
by  providing  that  the  Secretary  of  Agricul- 
ture purchase  an  additional  200  million 
pounds  of  red  meat  during  the  diversion 
program.  In  addition,  the  bill  limits  the 
number  of  cows  that  can  be  slaughtered 
during  certain  times. 

I  believe  the  dairy  title  as  reported  by  the 
Agriculture  Committee,  while  not  a  perfect 
bill,  merits  passage.  I  urge  my  colleagues  to 
support  it 

Mr.  GALLO.  Mr.  Chairman,  as  we  take 
up  consideration  of  the  1985  farm  bill,  I 
would  like  to  bring  to  the  attention  of  my 
distinguished  colleagues  some  concerns  I 
have  regarding  Utie  VIII  of  the  legislation 
which  determines  the  structure  of  the 
peanut  price  support  and  marketing  quota 
programs. 

As  presently  formulated,  title  VIII  leaves 
intact  the  unjust  two-tier  price  system  and 
marketing  quotas  outlined  in  the  1981  farm 
bill.  The  two-tier  price  program  is  a  system 
providing  for  a  higher  support  price  for 
"quota"  peanuts— edible  peanuts  sold  for 
the  domestic  market — $560  per  ton — and  a 
lower  price  support  for  "additional"  pea- 
nuts used  for  export,  feed,  meal,  or  oil 
products — (185  per  ton.  Only  farmers  who 
hold  the  rights  to  poundage  quotas  are  al- 
lowed to  produce  edible  peanuts  for  Ameri- 
can consumption.  Thus,  farmers  who  are 
interested  in  growing  peanuts  for  the  U.S. 
edible  market  are  prohibited  from  doing  so 
unless  they  were  enfranchised  with  the 
right  during  the  peanut  program's  infancy 
in  the  1930'8  or  have  procured  the  right 
from  the  original  owner  at  great  expense. 

In  1977,  Congress,  in  an  attempt  to 
reduce  budget  outlays  caused  by  peanut 
surpluses,  began  restricting  the  amount  of 
peanuts  to  be  sold  in  the  United  States.  An 
artificial  shortage  now  exists  due  to  the 
fact  that  since  1975,  the  domestic  quota 
peanut  supply  has  been  cut  over  40  percent 
Therefore,  the  market  price  for  quota  nuts 
used  for  peanut  butter  and  otiier  edible 
products  in  the  United  States  is  guaranteed 
at  a  excessive  level.  This  results  in  artifi- 
cially   high    peanut    and    peanut    product 


prices  for  American  consumers.  In  1984, 
the  price  support  level  for  quota  peanuts 
was  27.5  cents  per  pound.  Yet  research 
conducted  by  USDA  analysts  concluded 
that  the  actual  cost  of  production  to  the 
farmer  was  12  to  15  cents  per  pound. 

The  Department  of  Agriculture  estimates 
that  the  current  peanut  program  adds  an 
additional  13  percent  to  the  cost  of  every 
jar  of  peanut  butter.  It  is  my  belief,  Mr. 
Speaker,  that  our  lower  income  citizens, 
who  spend  a  greater  portion  of  their  dis- 
posable income  on  food,  should  not  bear 
the  cost  of  this  unwarranted  subsidy  to  the 
small  segment  of  farmers  taking  advantage 
of  this  program. 

With  these  points  in  mind,  I  rise  today  in 
support  of  an  amendment  to  be  offered  by 
my  distinguished  colleague  Congressman 
Stan  Lundine.  If  adopted,  the  Lundine 
proposal,  which  has  the  strong  support  of 
President  Reagan,  would  remove  the  artifi- 
cal  distinction  between  quota  and  addition- 
al peanuts.  The  Secretary  of  Agriculture 
would  be  required  to  establish  one-level 
price  support  that  would  apply  to  all  pea- 
nuts produced  in  the  United  States.  In  es- 
tablishing this  level,  the  Secretary  would  be 
required  to  take  into  consideration  such 
factors  as  coat  of  production  and  world 
market  prices,  as  well  as  supply  and 
demand  for  peanuts. 

You  will  recall  that  Congressman  LUN- 
DINE offered  a  similar  proposal  to  terminate 
the  peanut  program  during  consideration  of 
the  1981  farm  bill.  His  proposal  passed  the 
House  250  to  159.  Although  the  SenaU  de- 
feated similar  language  proposed  by  Senator 
LUGAR  by  four  votes,  I  have  reason  to  be- 
lieve that  our  colleagues  in  the  Senate  will 
be  more  receptive  during  their  consideration 
of  the  1985  farm  bill. 

With  Congressman  LUNDlNE's  continued 
perseverance  and  leadership  on  this  issue, 
we  now  have  another  opportunity  to  end 
this  unfair,  outdated  and  costly  approach  to 
peanut  farming  in  America.  I  hope  my  col- 
leagues will  Join  me  and  take  advantage  of 
this  chance  to  stop  a  price  system  that 
hinders  productivity,  inflates  prices  and  pro- 
tects a  small  segment  of  the  farming  com- 
munity at  the  expense  of  other  farmers  and 
the  consuming  public. 

Ms.  DAKAR  Mr.  Chairman,  the  farm  bill 
that  we  are  considering  today  is  one  of  the 
most  important  pieces  of  legislation  before 
this  House  In  many  years.  Every  American 
has  a  stake  in  the  outcome  of  this  bill,  as 
well  as  hundreds  of  millions  of  people 
throughout  the  world.  As  an  urban  repre- 
sentative, I  am  fully  aware  of  the  Impor- 
tance of  this  bill  to  my  constituents  who 
want  to  continue  to  ei^oy  abundant  and  af- 
fordable food. 

By  many  standards,  American  agricul- 
ture is  an  incredible  success  story.  High- 
quality  food  is  available  in  every  comer  of 
our  land.  American  grain  feeds  starving 
masses  in  Africa  and  constitutes  the 
margin  between  hunger  and  sufficiency  in 
the  Soviet  Union.  At  a  time  of  disastrous 
trade  imbalances  for  our  Nation,  agricul- 
tural exports  show  a  wide  surplus  over  im- 
ports. 


Despite  this  impressive  record,  American 
agriculture  faces  its  most  desperate  mo- 
ments since  the  Great  Depression.  Net  farm 
income,  that  peaked  at  more  than  $30  bil- 
lion in  1981,  has  fallen  to  half  that  level  in 
just  5  years.  In  that  time,  200,000  American 
farmers  have  gone  out  of  business.  Aggre- 
gate farm  debt  exceeds  $200  billion.  For  the 
first  time  since  the  Depression,  land  values 
have  been  falling  for  4  straight  years.  The 
social  impact  has  been  profound.  Emotion- 
al problems  abound  in  our  farming  com- 
munities. Tragically,  suicides  are  on  a 
sharp  upswing.  Families  are  displaced  and 
entire  communities  are  shut  down. 

This  alarming  situation  has  to  concern 
all  of  us.  The  human  dimensions  of  this 
tragedy  require  prompt  and  compassionate 
action  on  the  part  of  all  Americans.  There 
are  also  profound  economic  considerations 
that  are  of  great  concern  to  all  of  us,  not 
the  least  my  own  urban  constituents  in  the 
industrialized  areas  of  northeast  Ohio.  Just 
as  we  are  consumers  of  agricultural  com- 
modities, rural  America  has  been  a  major 
customer  of  the  durable  goods  manufac- 
tured in  our  industrial  heartland. 

The  chairman  and  members  of  the  Agri- 
culture Committee  are  to  be  commended 
for  their  efforts  in  listening  to  people  from 
every  State  in  America  and  for  crafting  a 
complex  bill.  The  committee  rejected  sug- 
gestions that  our  farmers  be  thrown  to  the 
mercy  of  marketplace,  where  they  would  be 
forced  to  compete  with  subsidized  food 
products  from  other  countries.  The  bill  pro- 
motes price  stability,  recognizing  that 
cheap  prices  one  year,  can  lead  to  ruinous 
prices  for  the  consumer  the  next  History 
has  demonstrated  that  wild  rollercoaster 
prices  exact  a  heavy  social  as  well  as  eco- 
nomic cost 

A  vital  consideration  in  developing  farm 
policy  is  the  nature  of  our  farming  sector. 
The  American  family  farm  has  contributed 
bedrock  values  for  our  Nation  that  must  be 
preserved.  These  values  are  preserved  by 
helping  the  family  farm  survive.  The  huge 
corporate  farm  might  very  well  provide  our 
society  with  food,  but  we  dare  not  depend 
on  it  exclusively  for  our  agricultural  needs. 
If  we  lose  the  family  farm,  America  loses  a 
large  part  of  its  soul. 

Mr.  HALL  of  Ohio.  Mr.  Chairman,  I  rise 
in  support  of  the  Food  Security  Act  of  1985 
(H.R.  2100).  This  bipartisan  legislation  ad- 
dresses many  of  the  concerns  of  American 
fanners  including  mounting  farm  debt,  re- 
ductions in  farm  income,  and  nMrket  disin- 
centives due  to  unfair  foreign  subsidies 
while  also  staying  within  this  year's  budget 
resolution.  Certainly,  the  committee  should 
be  commended  for  achieving  these  very  im- 
portant objectives. 

As  chairman  of  the  international  task 
force  of  the  Select  Committee  on  Hunger,  I 
am  particularly  pleased  with  title  XI  sec- 
tion 1106  of  this  act  which  makes  surplus 
agricultural  commodities  held  by  the  Com- 
modity Credit  Corporation  available  for  the 
first  time  for  overseas  food  donation  to 
hungry  people  In  developing  countries.  This 
new  program  will  provide  approximately  1 
million  metric  tons  of  grains  and  oilseeds 
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in  fitcal  1986  and  600,000  metric  tona  in 
nscal  1987  to  thoM  countries  experiencing 
■evere  food  shortages,  hunger  and  malnu- 
trition. The  new  program  will  also  make 
available  approximately  150,000  metric  tons 
of  dairy  producU  in  both  fiscal  years  1986 
and  1987  for  overseas  donation. 

By  making  this  level  of  agricultural  com- 
modities available  for  overseas  food  assist- 
ance, we  will  help  save  thousands  of  peo- 
ple's lives  who  are  suffering  from  famine  In 
sub-Saharan  Africa  and  also  help  to  avert 
such  disasters  from  ocurring  in  other  de- 
veloping countries  experiencing  hunger  and 
malnutrition.  In  addition,  this  new  pro- 
gram will  also  help  increase  farm  income 
by  reducing  the  cumbersome  oversupply  of 
agricultural  commodities  held  by  the  U.S. 
Government  While  the  committee  faced 
enormous  pressures  to  reduce  spending,  1 
am  very  pleased  that  the  committee  was 
able  to  authorize  this  new  program. 

In  closing,  I  would  like  to  note  that  this 
new  program  is  clearly  a  bipartisan  initia- 
tive brought  about  by  the  efforU  of  the 
members  of  the  Select  Committee  on 
Hunger  and  the  Committee  on  Agriculture. 
Mr.  Speaker,  working  together.  Chairman 
DE  LA  Garza,  Agriculture  Committee  and 
Select  Committee  on  Hunger  members  Rep- 
resentatives Panetta,  Leland,  Evans, 
Fazio,  Morrison.  Emerson,  Madigan, 
and  Roberts  should  be  commended  for 
their  perseverance  and  diligent  efforts  to 
develop  a  program  that  would  best  utilize 
U.S.  agricultural  abundances  to  meet 
urgent  humanitarian  needs  in  developing 
countries  around  the  world. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  II?  If  not,  the 
Clerk  will  designate  title  III. 
The  text  of  title  III  is  as  follows: 
TITLE  IJl-WOOL  AND  MOHAIR 

SXTENStON  Of  PRICE  SUPPORT  PROQRAM 

Sec.  301.  Section  703  of  the  National  Wool 
Act  of  1954  (7  U.S.C.  1782)  i»  amended  by— 

(If  striking  out  "1985"  in  subsection  (a) 
and  insetting  in  lieu  thereof  "1990":  and 

(2)  striking  out  "1985"  in  siUuection  (b) 
and  inserting  in  lieu  thereof  "1990". 

rOREION  PROMOTION  PROGRAMS 

Sec.  302.  The  second  sentence  of  section 
708  of  the  National  Wool  Act  of  1954  17 
U.S.C.  1787 J  is  amended  by  striking  out 
"mt^iair  or  goats"  and  inserting  in  lieu 
thereof  "wool,  mohair,  sheep,  or  goats". 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  III? 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

I  just  want  to  indicate  that  as  far  as 
I  know,  there  are  no  amendments  on 
this  side. 

I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  CoELHol. 

Mr.  COELHO.  Mr.  Chairman,  we 
have  no  amendments  on  our  side, 
either. 

The  CHAIRMAN.  The  aerk  will 
designate  title  IV. 

The  text  of  title  IV  is  as  follows: 


TITLE  IV— WHEAT 


LOAN  RATES,  TARGET  PRICES,  DISASTER  PAY- 
MENTS, ACREAGE  UMITATION  AND  SET-ASIDE 
PROGRAMS,  AND  LAND  DIVERSION  POR  THE  ItSt 
THROUGH  !»»$  CROPS  OP  WHEAT 

Sec  401.  Effective  only  for  the  1986 
through  1990  crops  of  wheat,  the  Agricultur- 
al Act  of  1949  is  amended  by  inserting  after 
section  107C  (7  U.S.C.  144Sb-2)  the  foUow- 

irig: 
"Sec.   107D.  Notwithstanding  any  other 

provision  of  law— 

"(a)(1)  For  any  crop  of  wheat  for  which  a 
national  marketing  certificaU  program  is 
not  in  effect  under  title  V,  loans  and  pur- 
chases shall  be  made  available  to  producers 
of  wheat  as  provided  in  this  subsection. 

"(2)  Unless  the  Secretary,  at  the  Secre- 
tary's discretion,  makes  available  loans  to 
producers  under  paragraph  (3)  for  a  crop  of 
wheat,  the  Secretary  shall  make  available  to 
producers  on  each  farm  loans  and  purchases 
for  each  of  the  1986  through  1990  crops  of 
wheat  for  an  amount  of  wheat  of  such  crop 
produced  on  the  farm  egual  to  the  acreage 
on  the  farm  planted  to  wheat  for  harvest 
times  the  farm's  program  yield  for  the  crop. 
Loans  and  purchases  under  this  paragraph 
shall  be  made  available  during  each  of  the 
five   marketing   years  for  such   crops   of 
wheat,  beginning  with  the  marketing  year 
for  the  1986  crop,  at  such  level  per  bushel- 
not  less  than  75  per  centum  nor  more  than 
85  per  centum  of  the  simple  average  price 
per  bushel  received  by  farmers   (as  deter- 
mined by  the  Secretary)  during  the  immedi- 
ately preceding  five  marketing  years,  exclud- 
ing the  year  in  which  the  average  price  too* 
the  highest  and  the  year  in  which  the  aver- 
age price  was  the  lowest  in  such  period— as 
the  Secretary  determines  will  maintain  the 
competitive  relationship  of  wheat  to  other 
grains  in  domestic  and  export  markets  after 
taking  into  consideration  the  cost  of  pro- 
ducing wheat,  supply  and  demand  condi- 
tioru,  and  world  prices  for  wheat  The  level 
of  wheat  loans  and  purchases  for  a  market- 
ing year,  including  the  marketing  year  for 
the  1986  crop  of  wheat  may  not  be  estab- 
lished under  the  foregoing  formula  at  a  level 
that  is  less  than  95  per  centum  of  the  level  of 
loans  and  purchases  for  the  preceding  mar- 
keting year  (as  determined  prior  to  any  re- 
duction in  the  level  of  loans  and  purchases 
made  under  the  following  sentence).  Not- 
withstanding  the  foregoing  provisions  of 
this  paragraph,  if  the  Secretary  determines 
(A)  that  the  average  price  of  wheat  received 
by  producers  in  the  previous  marketing  year 
(including  the  marketing  year  for  the  1985 
crop  of  wheat)  was  not  more  than  105  per 
centum  of  the  level  of  loans  and  purchases 
for  wheat  for  such  marketing  year,  or  (B) 
that  the  loan  level  computed  under  the  fore- 
going provisions  toouZd  dtscouro^  the  ex- 
portation   of  wheat    and   cause   excessive 
stocks  of  wheat  in  the  United  States,  the  Sec- 
retary may  reduce  the  level  of  loans  and  pur- 
chases for  wheat  for  the  markeHng  year  by 
the  amount  the  Secretary  determines  neces- 
sary to  maintain  domestic  and  export  mar- 
kets for  grain,  except  that  the  level  of  loans 
and  purchases  shall  not  be  so  reduced  in  any 
year  to  a  level  less  than  80  per  centum  of  the 
level  of  loans  and  purchases  as  determined 
under  the  preceding  sentence.  The  simple  av- 
erage price  received  by  farmers  for  the  im- 
mediaUly  preceding  marketing  year  shall  be 
based  on  the  latest  information  available  to 
the  Secretary  at  the  time  of  the  determina- 
tion. .  ^,  . , 
"(3)(A)  The  Secretary  may  make  avaiuMe 
recourse  loans  to  producers  duHng  each  of 
the  five  marketing  years  for  wheat,  begin- 


ning with  the  marketing  year  for  the  1989 
crop,  at  such  level  per  bushel— not  less  than 
75  per  centum  nor  more  than  85  per  centum 
of  the  simple  average  price  per  busha  re- 
ceived by  farmers  (as  determined  by  the  Sec- 
retary) during  the  immediaieiy  preceding 
five  marketing  years,  excluding  the  year  in 
iDhich  the  average  price  was  the  hisfiest  and 
the  year  in  which  the  average  price  was  the 
lowest  in  such  period— as  the  Secretary  de- 
termines will  maintain  the  competitive  rela- 
tionship of  wheat  to  other  grnitu  in  domes- 
tic and  export  markets  after  taking  into 
consideration  the  cost  of  producing  wheat, 
supply  and  demand  conditions,  and  worid 
prices  for  wheat  The  level  of  wheat  loans 
and  purchases  for  a  marketing  year,  includ- 
ing the  marketing  year  for  the  1986  crop  of 
wheat,  may  not  be  estaUiahed  under  the 
foregoing  formula  at  a  level  that  U  leu  than 
95  per  centum  of  the  leva  of  loans  and  pur- 
chases for  the  preceding  marketing  year.  The 
simple  average  price  received  by  farmers  for 
the  immediately  preceding  marketing  year 
shall  be  based  on  the  latest  information 
available  to  the  Secretary  at  the  time  of  the 
determinatioiL  The  maximum  term  for  any 
loan  under  this  paragraph  shall  be  270  days. 
"(B)  A  producer  may  repay  a  loan  made 
under  subparagraph   (A)   at   a   level,   per 
bushel,  that  is  the  leaser  of— 
"(i)  the  original  loan  level;  or 
"(ii)  at  any  time  through  the  maturity 
date  of  the  loan  that  the  producer  redeems 
the  wheat  under  loartr- 

"(I)  the  then  current  State  monthly 
weighted  average  market  price  (per  bushel) 
for  wheat,  as  adjusted  for  each  county  in  the 
State,  received  by  farmers,  as  determined  by 
the  Secretary:  or 

"(II)  the  then  current  State  weekly  or  daily 
weighted  average  market  price  (per  busha) 
for  wheat,  as  adjusted  for  each  county  in  the 
State,  received  by  farmers,  as  determined  by 
the  Secretary,  If  the  Secretary  determines 
that  it  is  adminUtroHvely  feaaWe  and  re- 
duces the  fluctuation  in  the  repayment 
market  price  for  producers. 

"(b)(l)(A)(i)  The  Secretary  shaU  make 
available  to  producers  payments  for  each  of 
the  1986  through  1990  crops  of  wheat  for 
which  a  luMonal  marketing  certificate  pro- 
gram U  not  in  effect  under  UOe  V  in  an 
amount  computed  as  provided  in  this  para- 
graph. Payments  fi)r  any  crop  of  wheat  shaU 
be  computed  by  muUiplying  (I)  the  payment 
rate,  by  (ID  the  farm  program  acreage  for 
the  crop,  by  (III)  the  farm's  program  yield 
for  the  crop. 

"(ii)  Whenever  an  acreage  limitation  pro- 
gram is  in  effect  for  a  crop  of  wheat,  if  pro- 
ducers on  a  farm  devote  a  portion  of  the 
farm's  permitted  wheat  acreage  (as  deter- 
mined under  subsection  (e)(2))  egual  to 
more  than  5  per  centum  of  the  farm's  wheat 
crop  acreage  base  for  the  crop  to  conserva- 
tion rues  or  nonprogram  crops,  such  portion 
of  the  wheat  permitted  acreage  in  excess  of  5 
per  centum  of  the  base  devoted  to  conserva- 
tion uses  or  nonprogram  crops  shall  be  con- 
sidered as  part  of  the  farm's  toheat  program 
acreage  and  the  producers  shaa  be  eligible 
for  payments  under  this  paragraph  on  such 
acreage,  subject  to  the  producers'  compli- 
ance with  the  next  sentence.  To  be  eligible 
for  payments  under  the  preceding  sentence, 
the  producers  on  the  farm  must  actually 
plant  wheat  for  harvest  on  at  least  50  per 
centum  of  the  farm's  wheat  crop  acreage 
base.  The  farm's  wheat  crop  acreage  base 
and  wheat  program  yield  shall  not  be  re- 
duced due  to  the  fact  Oiat  sxich  portion  of 
the  farm's  permitted  acreage  was  devoted  to 
coruerving  uses  or  nonprogram  crops. 
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"(iiiJ  Oilier  than  as  prornded  in  clause 
fiiJ.  pavmentt  may  not  be  made  under  this 
paragraph  for  any  crop  on  a  greater  acreage 
than  the  acreage  actually  planted  to  wheat 

"IB/  The  payment  rate  for  a  crop  of  wheat 
shall  be  the  amount  by  which  the  established 
price  for  the  crop  of  wheat  (less  13  cents  per 
bushel  if  the  Secretary  establishes  a  wheat 
export  certificate  program  for  the  crop 
under  section  107Fia))  exceeds  the  higher 
of- 

"fiJ  the  national  voeighted  average  market 
price  received  by  farmers  during  the  first 
five  months  of  the  marketing  year  for  such 
crop,  as  determined  try  the  Secretary,  or 

"Hi)  the  loan  level  determined  under  sul>- 
section  la),  prior  to  any  adjustment  made 
under  the  fourth  sentence  in  sul>section 
Ia)l2)  for  the  marketing  year  for  such  crop 
of  wheat 

"ICf  The  established  price  for  the  1986  and 
1987  crops  of  wheat  shall  be  $4.38  per  btishet 
and  for  each  of  the  1988,  1989.  and  1990 
crops  of  wheat  shall  be  a  price  determined 
by  the  Secretary  that  is  not  less  than  110  per 
centum  nor  more  than  12S  per  centurr  of  the 
simple  average  price  per  tiushel  received  by 
farmers  las  determined  6v  the  Secretary) 
during  the  marketing  years  for  the  immedi- 
ately preceding  five  crops,  excluding  the 
year  in  which  the  average  price  was  the 
highest  and  the  year  in  which  the  average 
price  was  the  lowest  in  such  period.  The  es- 
tablished price  for  a  crop  of  wheat  may  not 
be  established  under  the  foregoing  formula 
at  a  level  that  is  less  than  95  per  centum  of 
the  established  price  for  the  preceding  crop 
of  wheat  nor  may  the  Secretary  set  the  es- 
tablished price  for  the  1988.  1989.  and  1990 
crop  of  wlieat  at  a  level  less  than  the  level 
for  the  preceding  crop  of  wheat  unless  the 
Secretary  certifies  to  Congress  at  the  time 
the  Secretary  announces  the  program  for  the 
crop  that  the  costs  of  production  for  such 
crop  of  wheat  for  all  producers,  as  estimated 
by  the  Economic  Research  Service  of  the  De- 
partmient  of  Agriculture  in  consultation 
with  the  National  Agricultural  Cost  of  Pro- 
duction Standarxis  Review  Board,  unll  be  S 
per  centum  t>elow  the  cost  of  production  for 
the  preceding  crop  of  wheat  for  all  produc- 
ers. The  simple  average  market  price  re- 
ceived fry  farmers  for  the  immediately  pre- 
ceding marketing  year  shall  be  based  on  the 
latest  information  available  to  the  Secretary 
at  the  time  of  the  determination. 

"lD)li)  Notwithstanding  the  foregoing  pro- 
visions of  this  section,  if  the  Secretary  ad- 
justs the  level  of  loans  and  purchases  for 
wheat  in  accordance  with  the  fourth  sen- 
tence of  subsection  Ia)l2).  the  Secretary  shall 
provide  emergency  compensation  try  in- 
creasing the  established  price  payments  for 
wheat  try  such  amount  as  the  Secretary  de- 
termines necessary  to  provide  the  same  total 
return  to  producers  as  if  the  adjustment  in 
the  level  of  loaTU  and  purchases  had  not 
been  made. 

"Hi)  In  determining  the  payment  rate,  per 
bushel,  for  established  price  payments  for  a 
crop  of  wheat  under  this  subparagraph,  the 
Secretary  shall  use  the  national  weighted  av- 
erage market  price,  per  bushel  of  wheat  re- 
ceived by  farmers  during  the  marketing  year 
for  such  crop,  as  determined  try  the  Secre- 
tary. 

"liii)  Any  payments  under  this  subpara- 
graph shall  not  be  included  in  the  payments 
subject  to  limitations  under  the  provisions 
of  section  1011  of  the  Food  Security  Act  of 
1985. 

"IE)  The  total  quantity  of  wheat  on  which 
payments  would  otherwise  t>e  payable  to  a 
producer  on  a  farm  for  any  crop  under  this 


paragraph  shall  t>e  reduced  try  the  Quantity 
on  which  any  disaster  payment  is  made  to 
the  producer  for  the  crop  under  prragraph 
12). 

"I2)IA)  Except  as  otherwise  provided  in 
sutrparagraph  IC).  if  the  Secretary  deter- 
mines that  the  producers  on  a  farm  are  pre- 
vented from  planting  any  portion  of  the 
acreage  intended  for  wheat  to  wheat  or  other 
nonconserving  crops  becaiue  of  drought 
flood,  or  other  natural  disaster,  or  other  con- 
dition beyond  the  control  of  the  producers, 
the  Secretary  shall  make  a  prevented  plant- 
ing disaster  payment  to  the  producers  on  the 
number  of  acres  so  affected  but  not  to  exceed 
the  acreage  planted  to  wheat  for  harvest  lin- 
eluding  any  acreage  that  the  producers  loere 
prevented  from  planting  to  wheat  or  other 
nonconserving  crop  in  lieu  of  wheat  because 
of  drought  flood,  or  other  natural  disaster, 
or  other  condition  beyond  the  control  of  the 
producers)  in  the  immediately  preceding 
year,  multiplied  try  75  per  centum  of  the 
farm's  program  yield  for  wheat  established 
by  the  Secretary  for  such  crop  times  a  pay- 
ment rate  etjual  to  339,  per  centum  of  the  es- 
tablished price  for  the  crop.  Payments  made 
try  the  Secretary  under  this  sutrparagraph 
may  be  made  in  the  form  of  cash  or  from 
stocks  of  wheat  held  by  the  Commodity 
Credit  Corporatio.L 

"IB)  Except  as  otherwise  provided  in  suit- 
paragraph  IC).  if  the  Secretary  determines 
that  because  of  drought  flood,  or  other  natu- 
ral disaster,  or  ottier  condition  Ireyond  the 
control  of  the  producers,  the  total  quantity 
of  wheat  that  the  producers  are  able  to  har- 
vest on  any  farm  is  less  than  the  result  of 
multiplying  60  per  centum  of  the  farm 's  pro- 
gram yield  for  wheat  established  by  the  Sec- 
retary for  such  crop  by  the  acreage  planted 
for  harvest  for  such  crop,  the  Secretary  shall 
make  a  reduced  yield  disaster  payment  to 
the  producers  at  a  rate  equal  to  SO  per 
centum  of  the  establistied  price  for  the  crop 
for  the  deficiency  in  production  Irelow  60 
per  cenium  for  the  crop. 

"IC>  Producers  on  a  farm  shall  not  be  eli- 
gible for  prevented  planting  disaster  pay- 
ments under  subparagraph  lA)  if  prevented 
planting  crop  insurance  is  available  to  them 
under  the  Federal  Crop  Insurcnce  Act  xcith 
respect  to  their  wheat  acreage.  Producers  on 
a  farm  shall  not  be  eligible  for  reduced  yield 
disaster  payments  under  subparagraph  IB) 
if  crop  insurance  on  the  growing  crop  is 
available  to  them  under  the  Federal  Crop  In- 
surance Act  with  respect  to  their  wheat  acre- 
age. 

"ID)  Notwitlistanding  the  provisions  of 
sutrparagraph  IC),  the  Secretary  may  make 
disaster  payments  to  producers  on  a  farm 
under  this  paragraph  whenever  the  Secre- 
tary determines  that— 

"(i)  as  a  result  of  drought  flood,  or  other 
natural  disaster,  or  other  condition  treyond 
the  control  of  the  producers,  producers  on  a 
farm  have  suffered  sut>stantial  losses  of  pro- 
duction either  from  being  prevented  from 
planting  wheat  or  other  nonconserving  crop 
or  from  reduced  yields,  and  that  such  losses 
have  created  an  economic  emergency  for  the 
producers; 

"Hi)  crop  insurance  indemnity  payments 
under  the  Federal  Crop  Iruurance  Act  and 
other  forms  of  assistance  made  available  try 
the  Federal  Government  to  such  producers 
for  such  losses  art  insufficient  to  alleviate 
such  economic  emergency:  and 

"liii)  additional  assistance  must  t>e  made 
available  to  such  producers  to  alleviate  the 
economic  emergency. 

The  Secretary  may  make  such  adjustments 
in  the  amount  of  payments  made  availatrle 


under  this  sutrparagraph  with  respect  to  in- 
dividual farms  so  as  to  ensure  the  equitable 
allotment  of  such  payments  among  produc- 
ers talcing  into  account  other  forms  of  Fed- 
eral disaster  assistance  provided  to  the  pro- 
ducers for  the  crop  involved 

"IclID  The  Secretary  shall  proclaim  a  na- 
tional program  acreage  for  each  of  the  1986 
through  1990  crops  of  wheat  The  proclama- 
tion shall  t>e  made  not  later  than  July  1  of 
each  calendar  year  for  the  crop  harvested  in 
the  next  succeeding  calendar  year,  except 
that  for  the  1986  crop,  the  proclamation 
shall  Ire  made  as  soon  as  practicable  after 
the  date  of  the  enactment  of  the  Food  Securi- 
ty Act  of  1985.  The  Secretary  may  revise  the 
national  program  acreage  first  proclaimed 
for  any  crop  for  the  purpose  of  determining 
the  allocation  factor  under  paragraph  12)  if 
the  Secretary  determines  it  necessary  trased 
on  the  latest  information,  and  the  Secretary 
shall  proclaim  such  revised  national  pro- 
gram acrtage  as  soon  as  it  is  made.  The  na- 
tional program  acreage  for  wheat  shall  be 
the  numtrer  of  harvested  acres  the  Secretary 
determines  Ion  the  trasis  of  the  weighted  na- 
tional ar^erage  of  the  wheat  program  yields 
for  the  crop  for  which  the  determination  is 
made)  vrill  produce  the  quantity  lless  im- 
ports) that  the  Secretary  estimates  vHll  be 
used  domestically  and  for  export  during  the 
marketing  year  for  such  crop.  If  the  Secre- 
tary determines  that  carryover  stocks  of 
wheal  are  excessive  or  an  increase  in  stocks 
is  needed  to  ensure  desirable  carryover,  the 
Secretary  may  adjust  the  national  program 
acreage  by  the  amount  the  Secretary  deter- 
mines uHll  accomplish  the  desired  increase 
or  decrease  in  carryover  stocks. 

"12)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of 
wheat  The  allocation  factor  for  wheat  shall 
Ire  determined  try  dividing  the  national  pro- 
gram acreage  for  the  crop  by  the  numtrer  of 
acres  that  the  Secretary  estimates  will  tie 
harvested  for  such  crop,  except  that  in  no 
event  may  the  allocation  factor  for  any  crop 
of  wheat  6e  more  than  100  per  centum  nor 
less  than  80  per  centum. 

"IC)  Except  as  provided  in  sulrsection 
Ie)l2),  the  individual  farm  program  acreage 
for  each  crop  of  wheat  shall  be  determined 
by  multiplying  the  allocation  factor  by  the 
acreage  of  wheat  planted  for  harvest  on  the 
farms  for  which  individual  farm  program 
acreages  are  required  to  ire  determined.  The 
farm  program  acreage  shall  not  tre  further 
reduced  by  application  of  the  allocation 
factor  if  the  producers  reduce  the  acreage  on 
the  farm  planted  to  wheat  for  harvest  from 
the  wheat  crop  acreage  boie  established  for 
the  farm  for  the  crop  under  title  VI  try  at 
least  the  percentage  recommended  by  the 
Secretary  in  the  proclamation  of  the  nation- 
al program  acreage.  The  Secretary  shall  pro- 
vide fair  and  equitable  treatment  for  pro- 
ducers on  farms  on  which  the  acreage  plant- 
ed to  wheat  for  harvest  is  less  than  the 
wheat  crop  acreage  trase  established  for  the 
farm  for  the  crop  under  title  VI.  but  for 
which  the  reduction  is  iruufficient  to 
exempt  the  farm  from  the  application  of  the 
allocation  factor.  In  establishing  the  alloca- 
tion factor  for  wheat  the  Secretary  may 
make  such  adjustment  as  the  Secretary 
deems  necessary  to  take  into  account  the 
extent  of  exemption  of  farms  under  the  fore- 
going provisioru  of  this  paragraph 

"Id/  The  program  yields  for  farms  for  each 
crop  of  wheat  shall  be  determined  under  title 
VI. 

"le/lD  Notwithstanding  any  other  provi- 
sion of  law— 
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"lA)  Except  as  otherwiae  provided  in  tub- 
paragraph  IB),  the  Secretary  may  provide 
for  any  crop  of  wheat  either  a  program 
under  which  the  acreage  planted  to  wheat 
trouZd  be  limited  as  described  in  paragraph 
(2)  or  a  set-aside  program  as  described  in 
paragraph  13)  if  the  Secretary  determines 
that  the  total  supply  of  wheat,  in  the  ab- 
sence of  such  a  program,  will  be  excessive 
taking  into  account  the  need  for  an  ade- 
quate carryover  to  maintain  reasonable  and 
stable  supplies  and  prices  and  to  meet  a  na- 
tional emergency.  The  Secretary  shaU  an- 
nounce any  wheat  acreage  limitation  pro- 
gram or  set-aside  program  under  this  subsec- 
tion not  later  than  July  1  prior  to  the  calen- 
dar year  in  which  the  crop  is  harvested,  and 
the  Secretary  may  make  appropriate  adjust- 
ments in  such  announcement  for  the  wheat 
acreage  limitation  program  or  the  set-aside 
program  not  later  than  July  31  prior  to  the 
calendar  year  in  which  the  crop  is  harvest- 
ed, if  the  Secretary  determines  that  there  has 
been  a  significant  change  in  the  total  supply 
of  wheat  since  the  earlier  announcement 
Notwithstanding  the  preceding  sentence,  the 
Secretary  shall  announce  the  wheat  acreage 
limitation  program  for  the  1986  crop  under 
subparagraph  IB)  as  soon  as  practicable 
after  the  date  of  the  enactment  of  the  Food 
SecuHty  Act  of  198S. 

"IB)li)  For  the  1986  crop  of  wheat  the  Sec- 
retary shall  provide  for  an  acreage  limita- 
tion program,  as  described  in  paragraph  12), 
under  which  the  acreage  on  the  farm  plant- 
ed to  wheat  for  harvest  unll  be  limited  to  the 
wheat  crop  acreage  base  for  the  farm  for  the 
crop  reduced  by  a  total  of  30  per  centum, 
except  that,  for  producers  who  plant  the 
1986  crop  of  wheat  before  the  announcement 
by  the  Secretary  of  the  wheat  acreage  limita- 
tion program  for  that  crop,  the  Secretary 
shall  provide  for  a  combination  of  ID  an 
acreage  limitation  program,  otw?  Ill)  a  paid 
diversion  program,  at  described  in  para- 
graph IS),  under  which  the  acreage  on  the 
farm  planted  to  wheat  for  harvest  will  be 
limiUd  to  the  wheat  crop  acreage  base  for 
the  farm  for  the  crop  reduced  by  20  per 
centum  under  the  acreage  limitation  pro- 
gram and  by  an  aMitional  10  per  centum 
under  the  paid  diversion  program. 

••Hi)  With  respect  to  any  of  the  1987 
through  1990  crops  of  wheat,  if  the  Secretary 
estimates,  not  later  than  July  1  of  the  year 
prior  to  the  calendar  year  in  which  the  crop 
is  harvested,  that  the  quantity  of  wheat  on 
hand  in  the  United  StaUs  on  the  first  day  of 
the  marketing  year  for  that  crop  Inot  includ- 
ing any  quantity  of  wheat  of  that  crop)  will 
exceed  800,000,000  bushels,  the  Secretary  II) 
shall  provide  for  an  acreage  limitation  pro- 
gram, as  described  in  paragraph  12),  under 
which  the  acreage  planted  to  wheat  for  har- 
vest on  a  farm  would  be  limited  to  the  wheat 
crop  acreage  base  for  the  farm  for  the  crop 
reduced  by  not  less  than  20  per  centum,  and 
III)  may  provide  for  a  paid  diversion  pro- 
gram, as  described  in  paragraph  IS),  or  an 
addition(U  acreage  limitation  for  any  de- 
sired reduction  in  planted  acreage  in  excess 
of  20  per  centum  of  the  wheat  crop  acreage 
base  for  the  farm. 

■■liii)  As  a  condition  of  eligibUity  for 
loans,  purchases,  and  payments  for  any  sxich 
crop  of  wheat,  the  producers  on  a  farm  must 
comply  voith  the  terms  and  conditions  of  the 
acreage  limitation  program  and,  if  applica- 
ble, the  paid  diversion  program. 

"12)  If  a  wheat  acreage  limitation  pro- 
gram is  announced  under  paragraph  ID, 
such  limitation  shall  be  achieved  by  apply- 
ing a  uniform  percentage  reduction  to  the 
wheat  crop  acreage  base  for  the  crop  for 


each  wheat-producing  farm.  Producers  who 
knowingly  produce  wheat  in  excess  of  the 
permitted  wlieat  acreage  for  the  farm  shall 
be  ineligible  for  wheat  loans,  purchases,  and 
payments  with  respect  to  that  farm.  Wtieat 
crop  acreage  bases  for  each  crop  of  wheat 
shall  be  determined  under  title  VI.  A  number 
of  acres  on  the  farm  determined  by  dividing 
lA)  the  product  obtained  by  multiplying  the 
number  of  acres  required  to  be  withdraipn 
from  the  production   of  wheat   times   the 
number  of  acres  actually  planted  to  wheat 
by  IB)  the  number  of  acres  authorized  to  be 
planted  to  wheat  under  the  limitation  estab- 
lished by  the  Secretary  shall  be  devoted  to 
conservation  uses,  in  accordance  with  regu- 
lations issued  by  the  Secretary.  The  number 
of  acres  so  determined  is  fiereafter  in  this 
subsection  referred  to  as  'reduced  acreage'. 
If  an  acreage  limitation  program  is  an- 
nx)unced  under  paragraph  (1>  for  a  crop  of 
wheat,  subsection  lc>  shall  not  be  applicalOe 
to  such  crop,  including  any  prior  announce- 
ment that  may  have  been  made  under  such 
subsection  with  respect  to  such  crop.  Except 
as      otherwise     provided     in     subsection 
lb)ll)IA)lii),   the  individual  farm  program 
acreage  shall  be  the  acreage  on  the  farm 
planted  to  wheat  for  harvest  unthin  the  per- 
mitted wheat  acreage  for  the  farm  as  estab- 
lished under  this  paragrapK 

"13)  If  a  set-aside  program  is  announced 
under  paragraph  11),  as  a  condition  of  eligi- 
bility for  loans,  purchases,  and  payments  for 
wheat  authorized  by  this  Act,  the  producers 
on  a  farm  must  set  aside  and  devote  to  con- 
servation uses  an  acreage  of  cropland  equal 
to  a  specified  percentage,  as  determined  6v 
the  Secretary,  of  the  acreage  of  wheat  plant- 
ed for  harvest  for  the  crop  for  which  the  set- 
aside  is  in  effect  The  set-aside  acreage  shall 
be  devoted  to  conservation  uses,  in  accord- 
ance unth  regulations  issued  by  the  Secre- 
tary. If  a  set-aside  program  is  established, 
the  Secretary  may  limit  the  acreage  planted 
to  wheat  Such  limitation  shall  be  applied 
on  a  uniform  basis  to  all  wheat-producing 
farms.  The  Secretary  may  make  such  adjust- 
ments in  individual  set-aside  acreages 
under  this  paragraph  as  the  Secretary  deter- 
mines necessary  to  correct  for  abnormal  fac- 
tors affecting  production,  and  to  give  due 
consideration  to  tillabte  acreage,  crop-rota- 
tion practices,  types  of  soil,  soU  and  water 
conservation  measures,  topography,  and 
such  other  factors  as  the  Secretary  deems 
necessary. 

"14)  The  regulations  issued  by  the  Secre- 
tary under  paragraphs  12)  and  13)  with  re- 
spect to  acreage  required  to  be  devoted  to 
conservation  uses  shall  ensure  protection  of 
such  acreage  from  weeds  and  wind  OTid 
water  erosUm.  The  Secretary  may  permit, 
subject  to  such  terms  and  conditions  as  the 
Secretary  may  prescribe,  all  or  any  part  of 
such  acreage  to  be  devoted  to  sweet  sorghum, 
hay  and  grasing,  or  the  production  of  guar, 
sesame,  safflower,  sunflower,  castor  beans, 
mustard  seed,  crambe,  plantago  ovato,  flax- 
seed, tHticale,  rye,  or  other  commodity,  if 
the  Secretary  determines  that  such  produc- 
tion   is    needed    to   provide    an    adequate 
supply  of  such  commodities,  is  not  likely  to 
increase  the  cost  of  the  price  support  pro- 
gram, and  will  not  affect  farm  income  ad- 
versely. In  determining  the  amount  of  land 
to  be  devoted  to  conservation  uses  under  an 
acreage    limitation    or   set-aside    program 
tnth  respect  to  land  that  has  been  farmed 
under  summer  fallow  practices,  as  defined 
by  the  Secretary,  the  Secretary  shall  consider 
the  effects  of  soil  erosion  and  such  other  fac- 
tors as  the  Secretary  considers  appropriate. 
"IS)IAJ  The  Secretary  may  make  land  di- 
version payments  to  producers  of  wheat. 


whether  or  not  an  acreage  limitation  or  set- 
aside  program  for  wheat  is  in  effect,  if  the 
Secretary  determines  that  stLCh  land  diver- 
sion payments  are  necessary  to  assist  in  ad- 
justing the  total  national  acreage  of  wheat 
to  desirable  goals.  Such  land  diversion  pay- 
ments shall  be  made  to  producers  who,  to  the 
extent  prescribed  by  the  Secretary,  devote  to 
ap7>roved  conservation  uses  an  acreage  of 
cropland  on  the  farm  in  accordance  with 
land  diversion  contracts  entered  into  6ir  the 
Secretary  loith  such  producers.  The  amounts 
payable  to  producers  under  land  diversion 
contracts  may  be  determined  through  the 
submission  of  bids  for  such  contracts  by  pro- 
ducers in  such  manner  as  the  Secretary  may 
prescribe  or  through  such  other  means  as  the 
Secretary  determines  appropriate.  In  deter- 
mining the  acceptability  of  contract  offers, 
the  Secretary  shall  take  into  consideration 
the  extent  of  the  diversion  to  be  undertaken 
by  the  producers  and  the  productivity  of  the 
acreage  diverted.  The  Secretary  shall  limit 
the  total  acreage  to  be  diverted  under  agree- 
ments in  any  county  or  local  community  so 
as  not  to  affect  adversely  the  economy  of  the 
county  or  local  community. 

"IB)  Sotwithstanding  the  foregoing  provi- 
sions of  this  paragraph,  the  Secretary  shaU 
implement  a  land  diversion  program  for  the 
1986  crop  of  wheat  as  provided  in  sttitsec- 
tion  le)ll)IB)li)  Ifor  producers  who  plant 
the  1986  crop  of  wheat  before  the  announce- 
ment by  the  Secretary  of  the  wheat  acreage 
limitation  program  for  that  crop)  under 
which  the  Secretary  shall  make  crop  retire- 
ment and  cotuervation  payments  to  any 
such  producer  of  the  1988  crop  of  wheat 
whose  acreage  on  the  farm  planted  to  wheat 
for  harvest  is  reduced  so  that  it  does  not 
exceed  the  wheat  acreage  base  for  the  farm 
less  an  amount  equivalent  to  10  per  centum 
of  the  wheat  acreage  bate  in  addition  to  the 
reduction  required  under  paragraph  12),  and 
the  producer  devotes  to  approved  conserva- 
tion uses  on  acreage  of  cropland  equivalent 
to  the  reduction  required  from  the  wheat 
acreage  base  under  this  paragraph.   Pay- 
ments under  the  preceding  sentence  shaU  be 
made  in  an  amount  computed  by  multiply- 
ing li)  the  diversion  payment  rate  by  Hi)  the 
acreage  diverted  under  this  paragraph  by 
liii)  the  farm  program  yield  for  the  crop. 
The  diversion  payment  rate  shall  be  $2.00 
perbusheL 

"16)  Any  reduced  acreage,  set-aside  acre- 
age, and  additional  diverted  acreage  may  be 
devoted  to  wildlife  food  ploU  or  wildlife 
fiabitat  in  conformity  u>ith  standards  estab- 
lished by  the  Secretary  in  consultation  toith 
wildlife  agencies.  The  Secretary  may  pay  an 
appropriate  share  of  the  cost  of  practices  de- 
signed to  carry  out  the  purposes  of  the  fore- 
going sentence.  The  Secretary  may  also  pay 
an  appropriate  share  of  the  cost  of  approved 
soil  and  water  conservation  practices  lin- 
cluding  practices  that  may  be  effective  for  a 
number  of  years)  established  by  the  producer 
on  reduced  acreage,  set-aside  acreage,  or  ad- 
ditional diverted  acreage.  The  Secretary 
may  provide  for  an  additional  payment  on 
such  acreage  in  an  amount  determined  by 
the  Secretary  to  be  appropriate  in  relation 
to  the  benefit  of  the  general  public  if  the  pro- 
ducer agrees  to  permit,  loithout  other  com- 
pensation, access  to  all  or  such  portion  of 
the  farm,  as  the  Secretary  may  prescribe,  by 
the  general  public  for  hunting,  trapjnng. 
fishing,  and  hiking,  subject  to  applicabU 
State  and  Federal  regulations. 

"I7J  An  operator  of  a  farm  desiring  to  par- 
ticipate in  the  program  conducted  under 
this  subsection  shall  execute  an  agreement 
with  the  Secretary  providing  for  such  par- 
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(ictpation  not  later  than  such  date  as  the 
Secretary  may  prescribe.  The  Secretary,  by 
mutual  agreement  with  producers  on  the 
farm,  may  terminate  or  modify  any  such 
agreement  if  the  Secretary  determines  such 
action  necessary  because  of  an  emergency 
created  try  drought  or  other  disaster  or  to 
prevent  or  aUeviate  a  shortage  in  the  supply 
of  agricultural  commodities. 

"HI  NottDithstanding  the  foregoing  provi- 
sions of  this  sutuection,  in  carrying  out  the 
program  conducted  under  this  subsection, 
the  Secretary  may  prescribe  production  tar- 
gets for  participating  farms  expressed  in 
bushels  of  production  so  that  all  participat- 
ing farms  achieve  the  same  pro  rata  reduc- 
tion in  production  as  prescribed  by  the  na- 
tional production  targets. 

"(f)  if  the  failure  of  a  producer  to  comply 
fully  with  the  terms  and  conditions  of  the 
program  conducted  under  this  section  pre- 
cludes the  making  of  loans,  purchases,  and 
payments,  the  Secretary,  nevertheless,  may 
make  such  loans,  purchases,  and  payments 
in  such  amounts  as  the  Secretary  determines 
to  be  equitable  in  relation  to  the  seriousness 
of  the  failure.  The  Secretary  may  authorize 
the  county  and  State  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  to  waive  or 
modify  deadlines  and  other  program  re- 
quirements in  cases  in  which  lateness  or 
failure  to  meet  such  other  requirements  does 
not  affect  adversely  the  operation  of  the  pro- 
gram. 

"(g)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  the  provisions  of  this  section. 

"(h)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

"(i)  The  provision  of  section  S(g)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (relating  to  assignment  of  payments) 
shall  apply  to  payments  under  this  section. 

"(})  The  Secretary  shall  provide  for  the 
faring  of  payments  made  under  this  sec- 
tion for  any  farm  among  the  producers  on 
the  farm  on  a  fair  and  equitable  basis. 

"(k)  Notwithstanding  any  other  provision 
of  law,  compliance  on  a  farm,  with  the  terms 
and  conditions  of  any  other  commodity  pro- 
gram may  not  be  required  as  a  condition  of 
eligitnlity  for  loans,  purchases,  or  payments 
under  this  section  if  an  acreage  limitation 
program  is  estat>lished  under  sut>section 
(e)(2).  but  may  be  required  if  a  set-aside  pro- 
gram is  estal>lished  under  subsection 
Ie)l3). ". 

SONAPPUCABOJTY  Of  SXCTION  l»7  Of  THE 
AORlCVLTXmU.  ACT  OF  IU» 

Sic.  402.  Section  107  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  144Sa)  shaU  not  be  ap- 
plicable to  the  1986  through  1990  crops  of 
wheat 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  IV? 

Mr.  COELHO.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
McHuGH)  having  assumed  the  chair, 
Mr.  BoifiOR  of  Michigan,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bill  (H.R.  2100)  to 
extend  and  revise  agricultural  price 
support  and  related  programs,  to  pro- 
vide for  agricultural  export,  resource 
conservation,  farm  credit,  and  agricul- 


tural research  and  related  programs, 
to  continue  food  assistance  to  low- 
income  persons,  to  ensure  consumers 
and  abundance  of  food  and  fiber  at 
reasonable  prices,  and  for  other  pur- 
poses, had  come  to  no  resolution 
thereon. 


REPORT  ON  RESOLUTION  DIS- 
MISSING ELECTION  CONTEST 
AGAINST  RICHARD  HOWARD 
STALLINGS 

Mr  BATES,  from  the  Conunittee  on 
House  Administration,  submitted  a 
privileged  report  (Rept.  No.  99-290)  on 
the  resolution  (H.  Res.  272)  dismissing 
the  election  contest  against  Richard 
Howard  Stallings.  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


HOUR  OP  MEETING  ON 
WEDNESDAY.  OCTOBER  2.  1985 

Mr.  COELHO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Tuesday  next,  it 
adjourns  to  meet  at  11  a.m.  on 
Wednesday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  COELHO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  BATES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
be  permitted  5  legislative  days  in 
which  to  extend  their  remarks  and  to 
include  therein  extraneous  material 
on  the  bill,  S.  1671,  which  paased  the 
House  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


LEVERAGE  CONTRACTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  Glickmait] 
is  recognized  for  5  minutes. 

Mr.  GLICKMAN.  Mr.  Speaker.  I  have 
today  introduced  legislation,  that  would  re- 
quire all  leverage  contracts  to  be  traded  on 
futures  exchanges  designated  by  the  Com- 
modity Futures  Trading  Commission  as 
contract  markets  under  the  Commodity  Ex- 
change Act 


Congress  has  struggled  with  the  problem 
of  leverage  contracts  for  more  than  10 
years.  Having  heard  representations  from 
the  leverage  Arms  in  1982  that  leverage 
contracts  were  not  futures  contracts,  Con- 
gress directed  the  CFTC  to  regulate  lever- 
age. In  hearings  this  year,  however,  we 
have  learned  from  the  Commodity  Futures 
Trmding  Commission  and  others  that  lever- 
age contracts  are  indistinguishable  from 
commodity  futures  contracts,  as  defined  by 
the  Commodity  Exchange  Act  Unlike  all 
other  futures  contracts,  however,  leverage 
contracts  are  not  now  required  to  be  traded 
on  exchanges. 

Congress'  60-year  requirement  that  fu- 
tures trading  must  occur  on  exchanges  is 
based  upon  the  historic  lesson  that  off-ex- 
change instruments  are  prone  to  fraud. 
This  has  proven  to  be  sadly  true  in  the 
leverage  area;  approximately  11  percent  of 
all  customer  reparation  claims  filed  with 
the  CFTC  since  1980  have  concerned  four 
firms  marketing  leverage.  Hundreds  of  mil- 
lions of  dollars  in  customer  funds  are  at 
stake  each  year  in  leverage  trading.  To 
make  matters  worse,  leverage  contracts, 
unlike  other  futures  contracts,  are  not  re- 
quired to  satisfy  an  economic  purpose  re- 
quirement The  leverage  firms  readily 
admit  that  their  contracts  serve  no  risk 
shifting  or  hedging  purpose. 

Urgent  attention  to  the  problem  of  lever- 
age is  needed  for  two  important  reasons. 
First,  the  registering  or  licensing  of  lever- 
age firms  by  the  Commodity  Futures  Trad- 
ing Commission,  which  is  now  under  con- 
sideration, will  lend  respectability  to  off-ex- 
change futures  trading  in  direct  contraven- 
tion of  Congress'  60-year  ban  on  such  trad- 
ing. Such  an  action  by  the  Commission 
would  underscore  the  fact  that  the  Com- 
mission is  in  the  unworkable  position  of 
defining  and  regulating  these  futures  con- 
tracts in  contradiction  of  its  basic  statutory 
mandate.  Second,  the  fact  that  the  Commis- 
sion has  failed  to  rule  out  the  transferabil- 
ity of  these  licenses,  despite  the  clear  lan- 
guage and  intent  of  the  Commission's  le- 
verage moratoria  regulations,  raises  the  im- 
minent possibility  that  Congress  will  soon 
be  dealing  with  greatly  expanded  off-ex- 
change futures  trading,  which  we  have 
never  envisioned  or  sanctioned. 

To  address  these  serious  problems,  I  am 
Introducing  this  bill  designed  to  put  lever- 
age contracts  on  a  regulatory  par  with  all 
other  futures  contracts.  This  bill  imposes  a 
statutory  moratorium  on  new  entry  into 
the  leverage  business,  and  gives  existing  le- 
verage firms  until  January  1,  1988,  to  bring 
their  activities  into  compliance  with  all 
laws  applicable  to  other  futures  contracts. 

This  approach  will  reduce  the  potential 
for  f^ud  on  consumers,  stem  any  move- 
ment toward  an  even  larger  leverage  indus- 
try, and  affirm  Congress'  60-year  view  that 
the  economy  and  the  public  are  best  served 
when  futures  trading  is  subject  to  the  over- 
sight of  approved  contract  markets. 

SUMltAKT  OP  PIOPOSED  LKGI8LAT10N 

The  proposed  amendment  to  section  19  of 
the  Commodity  Exchange  Act  7  U.S.C.  23, 
requires  regulation  of  leverage  transactions 
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under  the  existinK  gtatutory  scheme  for  fu- 
tures contracts. 

The  amendment  docs  not  affect  existing 
section  19<a).  Section  19(a)  prohibiU  cer- 
tain levera^  transactions,  generally  those 
involving  agricultural  commodities. 

Amended  section  19(b)  estoblishes  crite- 
ria that  must  be  satisfied  for  any  person  to 
engage  in  the  leverage  business  during  the 
period  from  the  effective  date  of  this 
amendment  until  January  1.  1988.  This  re- 
quires any  such  person  to  have  applied 
with  the  Commodity  Futures  Trading  Com- 
mission for  registration  as  a  leverage  trans- 
action merchant  [LTM]  as  of  September  4, 
1985:  met  all  requirements  of  the  Commis- 
sion for  such  registration,  including  having 
"grandfathered"  status  under  the  Commis- 
sion's regulatory  moratoria;  and  received 
approval  for  iU  LTM  application.  Amended 
section  19(b)  also  prohibiU  "nongrandfath- 
ered"  firms  from  entering  the  leverage 
business  by  acquiring  a  registered  LTM;  the 
registration  of  the  LTM  would  be  suspend- 
ed upon  transfer  of  ownership. 

Section  19(c)  is  deleted  as  unnecessary. 
Amended  sgction  19(c)  requires  the  CFTC, 
as  of  January  1.  1988,  to  regulate  leverage 
transactions  under  every  provision  of  the 
Commodity  Exchange  Act  applicable  to  fu- 
tures contracU.  Most  significantly,  this 
subsection  requires  that  leverage  trading 
occur,  if  at  all,  only  on  and  subject  to  the 
rules  of  "contract  markeU"  designated  by 
the  Commission.  Moreover,  leverage  con- 
tracts must  satisfy  the  requirement  of  sec- 
tion 5(g)  of  the  act  that  transactions  for 
future  delivery  of  a  commodity  be  shown  to 
be  not  contrary  to  the  public  Interest 
Amended  section  19(c)  thus  makes  clear 
that  leverage  transactions  are  economically 
and  legally  indistinguishable  from  futures 
contracU  and  must  be  regulated  as  futures 
contracU  under  the  Commodity  Exchange 
Act  as  of  January  1, 1988. 

The  Commission  will  continue  to  have 
exclusive  jurisdiction  over  lawful  exchange- 
traded    leverage    transactions    under    this 
proposed  amendment,  pursuant  to  section 
2(aKlKA)  of  the  act,  just  as  the  Commis- 
sion retains  such  jurisdiction  over  lawful 
futures  contracts.  However,  under  sections 
12(eK2)(A)  and  12(e)(3)  of  the  act,  other 
Federal  and  SUte  regulators,  including  se- 
curities regulators,  may  take  action  with 
respect   to   any    leverage   transaction   not 
conducted  on  or  subject  to  the  rules  of  a 
designated  contract  market,  and  with  re- 
spect  to   persons   who   fail   or   refuse   to 
obtain  required  registration  or  designation. 
This   amendment   essentially   imposes   a 
moratorium  and  transition  period  so  that 
the    existing    leverage    industry    will    not 
expand  and  will  be  able  to  bring  iU  busi- 
ness into  compliance  by  January  1,  1988. 
Existing  leverage  firms  may  engage  in  nu- 
merous lawful  commercial  enterprises  as  of 
that  date,  such  as  the  following:  First,  the 
firms  may  apply  to  become  CFTC-deslgnat- 
ed  contract  markeU  and  trade  their  con- 
tracU on  these  new  exchanges;  second,  the 
firms  may  convince  existing  exchanges  to 
apply  to  trade  futures  contracU  based  upon 
the  commodities  that  are  now  the  subject 
of  leverage  contracU,  allowing  the  leverage 


firms  to  continue  to  retail  these  contracU, 
but  as  futures  contracU,  or  third,  the  firms 
could  alter  their  instrumenU  so  that  the 
transactions  are  not  subject  to  the  Com- 
modity Exchange  Act,  but  are  subject  to 
the  full  panoply  of  applicable  SUte  and 
Federal  regulation;  this  could  include  re- 
stricting such  transactions  to  cash  and  for- 
ward sales  of  commodities. 

Leverage  transactions  have  been  subject 
to  none  of  the  sUtutory  safeguards  that 
have  governed  other  futures  contracU  for 
more  than  60  years.  The  proposed  scheme 
for  regulating  leverage  transactions  closes 
this  unwarranted  and  perilous  regulatory 


NEED  FOR  TAX  REFORM  IN  THE 
AREA    OP    "TAX    DEDUCTIBLE" 
RESEARCH    "VACATIONS";    THE 
EXAMPLE     OP     A     CRUISE     TO 
THE  BRITISH  VIRGIN  ISLANDS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  Is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  when  the  Ways 
and  Means  Committee  works  on  the  tax 
reform  bill.  I  intend  to  offer  amendmenU 
to  correct  what  appears  to  be  a  growing 
abuse  of  chariUble  contribution  deductions 
to  research  organizations  which  then  take 
the  donor  on  as  a  worker  on  a  safari, 
voyage,  or  other  scientific  project  Some  of 
these  operations  are  undoubtedly  very 
worthwhile  and  useful.  But  frankly,  some 
of  these  tax  deductions  look  like  a  great 
way  to  help  pay  for  what  most  people 
would  call  a  vacation. 

The  October  7.  1985.  issue  of  Forbes  dis- 
cusses this  growing  movement  in  an  article 
entitled  "The  call  of  the  wild."  To  quote 
from  the  article:  "This  is  a  real  area  of 
abuse."  moans  an  IRS  spokesman:  "There 
are  loU  of  organizations  that  advertise 
what  they're  doing  as  research,  but  many 
times  the  trips  are  only  shallowly  disguised 
vacations.  In  those  cases  the  IRS  won't 
allow  a  deduction.  If  you're  really  working 
day  in  and  day  out  we  dont  have  any 
problem.  But  some  of  the  brochures  I've 
seen  are  blatant  You  don't  even  have  to 
read  between  the  lines— they're  saying, 
'Come  and  have  your  vacation  and  charge 
it  off  to  the  IRS.' " 

The  August  5,  1985  issue  of  the  New 
Yorker— not  exactly  the  best  place  to  reach 
a  sailor  or  student  market— had  a  small  ad 
which  attracted  my  attention.  "Sail  a  Tall 
Ship"  was  the  headline.  In  the  text  was  the 
phrase,  "tax  deductible."  I  wrote  for  more 
information.  It  leads  me  to  believe  legisla- 
tive change  is  needed. 

The  following  is  the  daU  sent  to  me  by 
the  Ocean  Research  and  Education  Society. 
This  may  be  a  wonderful  organization.  It 
may  indeed  do  great  research  of  lasting  im- 
portance to  our  environment  and  the 
future  of  the  planet  and  it  sure  sounds  like 
fun.  It  doesn't  list  anything  in  the  way  of 
faculty  or  books  to  be  read,  etc.  In  short 
whether  legitimate  or  not  it  sounds  like  a 
wonderful  vacation  to  me  and  places  a  ter- 
rible burden  of  determination  on  the  IRS. 


Do  people  who  like  the  sea  and  wildlife 
really  need  this  tax  gimmick  to  encourage 
them  to  go  on  legitimate  expeditions?  With 
the  knowledge  that  ending  this  provision 
may  put  a  crimp  in  some  worthwhile 
projecU,  I  think  it  should  be  done  before  a 
new  tax  gimmick  industry  geU  too  far  out 
of  hand. 

Enclosed  is  the  material  from  the  Ocean 
Research  and  Education  Society  and  a 
letter  from  me  to  the  ITS  questioning  their 
and  other  similar  programs.  I  would  leave 
to  each  individual  to  decide  whether  they 
believe  their  tax  dollars— or  in  the  current 
climate,  their  increase  in  deficit  spending— 
should  be  used  in  this  type  of  tax  subsidy. 

The  material  follows: 

The  OCXAR  RXSXABCH 

AMD  Educatioh  Socnrr,  Inc., 

Gloucester,  MA. 

Dear :  Thank  you  for  your  interest 

in  the  Ocean  Research  and  Education  Socie- 
ty. Enclosed  you  will  find  several  items  de- 
scribing the  many  f  aceU  of  our  organization 
along  with  an  application  for  our  courses. 

The  SaU  &  Study  semester  is  a  12-week 
program,  consisting  of  a  6-week  shore  com- 
ponent where  studente  study  oceanography, 
marine  mammalogy,  nautical  science,  and 
participate  in  a  seminar.  The  shore  compo- 
nent prepares  studenU  for  their  next  6 
weeks  abroad  otir  research  vessel  RanMer,  a 
106-foot,  three  masted,  stay  sail  schooner. 

The  shorter  expeditions  we  offer  take 
place  entirely  at  sea  aboard  RarrMer.  These 
courses  give  people  with  an  interest  in  sail- 
ing and  marine  research  an  opportunity  to 
participate  as  a  volunteer  research  assistant 

If  sailing  with  us  intrigues  you,  please  ex- 
amine the  enclosed  schedule  and  course  de- 
scriptions. Then  complete  and  return  the 
application  at  your  earliest  convenience. 

If  you  are  unable  to  participate  in  an  ex- 
pedition at  this  time,  X  would  appreciate 
your  support  as  a  member.  To  Join  simply 
fill  out  and  return  the  enclosed  response 
card.  ORES  is  a  non-profit  organization  and 
your  donation  Is  tax  deductable. 

Thank  you  again  for  your  Interest.  Please 
write  or  call  me  at  1-800-447-2022  if  you 
have  any  questions.  I  look  forward  to  hear- 
ing from  you. 

Sincerely,  .  «  ,_ 

LkURAllCB  R.  Leb. 

Director  of  AdmittUnu. 
1985  Short  Coukbb  Scbkdule 

The  ORES  short  courses  are  designed  to 
provide  people  with  an  interest  In  sailing 
and  marine  research  with  an  opportunity  to 
participate  as  volunteer  research  asslstanU 
aboard  R/V  RotnWer.  Volunteer  research 
asslstanU  will  attend  informal  lectures  by 
ORES  scientisU.  assist  with  daU  collection, 
and  participate  in  all  aspecU  of  the  daily  op- 
eration of  the  ship. 

Your  financial  contribution  to  the  Society 
made  in  conjunction  with  your  participation 
as  a  volunteer  research  assistant  is  fully  tax 
deductible.  To  apply,  you  must  return  the 
enclosed  application  along  with  a  $100.00. 
non-refundable  deposit  to  ORES. 

It  is  important  to  note  that  the  admissions 
process  is  on  a  first-ln  basis.  Only  those 
people  who  are  not  admitted  to  both  their 
first  and  second  choices  will  have  their  de- 
posit returned.  Payment  in  full  is  due  3 
weeks  prior  to  the  embarkation  unless  by 
special  arrangement.  At  the  time  of  final 
payment,  you  will  be  supplied  with  exact  in- 
structions for  boarding  RarribUr. 
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Class  85-A,  Marine  Mammals  and  Sea, 
Birds  Interactions  A.  10  Jun.  1985-23  Jun. 
1985,  Gloucester.  MA— $1050.00  donation. 

Class  85-B.  Marine  Mammals  and  Sea, 
Birds  Interactions  B,  25  Jun.  1985-07  Jul. 
1985.  Gloucester.  MA— Halifax.  Nova  Scotia. 
$975.00  donation. 

Class  BS-C.  Marine  Mammals  and  Sea, 
Birds  Interactions  C.  11  Jul.  1985-19  Jul. 
1985.  Halifax,  Nova  Scotia— St.  John's  New- 
foundland, $675.00  donation. 

Class  85-D.  Marine  Mammals  and  Sea. 
Birds  Interactions  D.  03  Sept.  1985-15  Sept. 
1985.  Gloucester.  MA— $1040.00  donation. 

Class  85-E.  Marine  Mammals  and  Sea. 
Birds  Interactions  E,  17  Sept.  1985-29  Sept. 
1985.  Gloucester,  MA— $1040.00  donation. 

Class  85-F,  Blue  Water  Oceanographic, 
Sampling.  15  Oct.  1985-31  Oct.  1985, 
Gloucester.  MA— Tortola.  British  Virgin  Is- 
lands. $1,275.00  donation. 

Exact  points  of  departure  and  ports  of  call 
are  subject  to  change  with  little  notice. 

IfARIHK  MAMMALS  AKO  SKA  BIROS 
IirrKKACTIOWS— A.  B.  C 

85-A:  10  June.  1985-23  June.  1985. 

85-B:  25  June.  1985-07  July.  1985. 

85-C:  11  July.  1985-19  July.  1985. 

In  this  series  of  short  research  voyages, 
volunteer  research  assistants  will  partici- 
pate in  research  into  the  structure  of 
marine  foraging  assemblages.  These  assem- 
blages will  include  humpback,  fin  and  pilot 
whales  in  addition  to  dolphins  and  sea  birds, 
such  as  puffins,  gannets.  razor  billed  auks, 
and  kittiwakes.  Our  studies  wUl  include  ex- 
aminations of  physical,  chemical,  and  bio- 
logical aspects  of  the  water  column  and  how 
they  relate  to  distributions  of  marine  birds 
and  mammals. 

MARINE  MAMMALS  AlfS  SEA  BIROS 
IirTERACnON — 0.  E 

85-D:  03  September,  1985-15  September. 
1985. 

85-E:  17  September.  1985-29  September. 
1985. 

This  pair  of  short  voyages  will  continue 
the  research  effort  that  began  with  85  A-C. 
The  feeding  activities  and  social  interac- 
tions of  humpback  and  right  whales  will  be 
observed  as  will  the  foraging  activities  of  sea 
birds  and  other  marine  mammals.  Likely 
ports  of  call  include  Provincetown.  MA. 
Portsmouth,  NH.  and  Bar  Harbor.  ME. 
These  courses  will  include  the  most  intense 
study  of  individually  recognizable  hump- 
back whales  of  any  ORES  course. 

BLUE  WATER  OCEAif OCRAFHIC  SAMPUNC 

85-F:  15  October.  1985-31  October.  1985. 

On  this  voyage,  research  assistants  will 
make  an  ocean  passage  of  over  2.000  miles 
from  Gloucester  via  Bermuda,  across  the 
Gulf  Stream  and  the  Tropic  of  Cancer,  to 
Tortola,  British  Virgin  Islands.  This  short 
course  is  recommended  to  those  people  with 
an  interest  In  blue  water  sailing.  Research 
will  include  the  collection  of  oceanographic 
data  and  the  examination  of  organisms  and 
seaweeds  in  the  Sargasso  Sea. 

THE  SOCIETY 

The  Ocean  Research  and  Education  Socie- 
ty is  a  non-profit  educational  membership 
society,  bom  from  a  conviction  that  knowl- 
edge and  appreciation  of  the  oceans  and  the 
fragility  of  their  ecosystems  must  be  vastly 
expanded  if  their  enormous  resources  are  to 
be  conserved  for  future  generations. 

The  Society,  founded  in  1975.  pursues  a 
combined  program  of  research  and  teaching 
in  open  ocean  ecology,  working  hard  toward 
the  realization  of  three  goals: 

1.  To  expand  current  knowledge  and  un- 
derstanding of  the  ocean  and  its  inhabitants 


through  a  continuing  research  program  at 
sea. 

2.  To  offer  students  of  marine  life  a 
unique  opportunity  to  study  marine  mam- 
mals and  ocean  ecology  while  participating 
in  ocean-going  field  research. 

3.  To  create  a  well  informed  constituency 
concerned  with  the  oceans  and  the  problems 
surrounding  their  preservation. 

Current  studies  conducted  aboard  our  pri- 
mary research  vessel  center  on  whales  and 
dolphins.  Population  dynamics,  distribution, 
migration  patterns  and  habitat  use  continue 
to  be  explored  while  studies  of  the  physical, 
chemical  and  biological  features  of  their 
habitats  are  receiving  increasing  attention 
as  we  try  to  seek  better  understanding  of 
habitat  selections  and  use.  Increased  under- 
standing of  whale  and  dolphin  behavior  and 
habitat  needs  is  essential  to  ensure  their 
protection  and  preservation. 

RESEARCH 

For  more  than  8  years  the  O.R.E.S.  scien- 
tific staff  and  students  have  been  engaged 
in  research  on  the  foraging  behavior  and 
ecology,  and  the  reproductive  and  social  be- 
havior of  several  species  of  whales,  with  a 
principal  concentration  of  the  humpback 
whale.  Megaptera  novaeangliae. 

This  research  focuses  on  foraging  and 
social  behavior  in  the  Northwest  Atlantic 
Ocean  during  the  spring,  summer  and  early 
fall.  During  the  winter  months  we  study 
humpback  reproductive  behavior  in  the  Car- 
ibbean Sea.  Throughout  the  year  we  census 
whales  and  photograph  as  many  as  possible 
for  purposes  of  individual  identification. 
This  enables  us  to  study  both  short-term 
and  long-term  movements  of  individual  ani- 
mals, and  to  generate  accurate  estimates  of 
population  sizes  and  composition.  We  also 
collect  data  on  the  "songs"  of  humpback 
whales  and  are  involved  in  studies  to  learn 
the  function  of  this  unique  form  of  commu- 
nication. 

Our  current  research  program  has  a  triple 
emphasis.  First,  we  are  continuing  our  long- 
term  research  into  the  behavior,  ecology 
and  population  biology  of  large  whales. 
Second,  we  are  initiating  studies  of  the  ecol- 
ogy of  marine  foraging  aggregations,  involv- 
ing marine  mammals,  sea  birds,  fishes,  and 
invertebrates.  Finally,  we  are  initiating 
baseline  studies  into  the  biology  of  the  coral 
reef  communities  of  Silver  and  Navidad 
Banks,  in  the  Caribbean  Sea. 

EDUCATION 

The  O.R.E.S.  Sail  Se  Study  semester  ia  an 
alternative  education  program  for  college 
students  Interested  In  marine  science.  A  full 
semester  of  15  credits  is  available  for  stu- 
dents enrolled  in  these  12- week  expeditions. 
Six  weeks  are  spent  on  shore  at  our  class- 
room and  laboratory  in  Gloucester.  Massa- 
chusetts. Course  offerings  include:  Marine 
Mammal  Biology  and  Lab,  Introduction  to 
Oceanography  and  Lab,  Introduction  to 
Nautical  Science,  and  The  Sea  and  Human 
Affairs. 

After  attending  the  preparatory  courses, 
students  sail  for  six  weeks  aboard  the  Soci- 
ety's oceanographic  research  vessel  Ram- 
bUr.  While  on  board,  students  complete  an 
independent  research  project,  assist  the  sci- 
entists with  ongoing  research  projects,  and 
work  with  the  ship's  professional  crew  in  all 
aspects  of  the  ship's  operation. 

Accreditation  for  all  O.R.E.S.  courses  is 
available  through  the  University  of  Massa- 
chusetts at  Amherst.  Alternatively,  students 
may  arrange  credit  and  supervision  through 
their  own  school. 


SHORTER  EXPEDITIONS 

At  times  when  the  ship  is  not  embarked 
on  class  voyages,  other  expeditions  are 
available  to  O.R.E.S.  members  and  the 
public.  These  expeditions  take  place  entire- 
ly at  sea  and  vary  in  length  from  ten  days  to 
two  weeks.  Universities,  museums,  and  other 
organizations  will  often  schedule  these  trips 
well  in  advance. 

ADMISSIONS 

Men  and  women  18  years  or  older  are  eli- 
gible to  study,  work  and  sail  aboard  our  re- 
search vessel  as  student  research  assistants. 
Preference  is  given  to  applicants  who  apply 
early  and  have  a  strong  educational  or 
career  interest  in  marine  biology.  However, 
in  the  past,  student  research  assistants  have 
had  widely  varied  backgrounds  and  majors, 
ranging  in  age  to  74.  No  prior  sailing  experi- 
ence is  required,  as  each  student  is  instruct- 
ed in  those  fundamentals  needed  to  safely 
operate  a  sailing  ship  at  sea. 

Application  materials  may  be  requested 
from:  O.R.E.S.  Admissions,  19  Harbor  Loop, 
Gloucester.  MA  01930.  (617)  283-1475,  out- 
side Massachusetts  1-800-447-2022.  LinUted 
financial  aid  is  available  to  qualified  stu- 
dents who  are  unable  to  meet  the  full  costs 
of  a  semester  at  O.R.E.S. 

MEMBERSHIP 

All  individuals,  families,  foundations  and 
corporations  with  an  interest  in  the  ocean 
and  its  inhabitants  are  invited  to  l>ecome 
members  of  the  Society.  Members  and  other 
interested  individuals  are  invited  to  partici- 
pate in  research  voyages,  work  with  the  So- 
ciety's volunteer  staff,  and  attend  the  adult 
education  lecture  series. 

Members  receive  Searchlight,  a  bi-monthly 
report  drawn  from  the  ship's  log,  which 
keeps  members  Informed  of  the  scientific 
work  performed  aboard  r/v  Rambler  when 
she  has  embarked  on  a  research  voyage. 
SearclUight,  also  provides  members  with 
newsbriefs  on  upcoming  events  and  func- 
tions at  O.R.E.S. 

Members  are  always  welcome  on  board  r/v 
Rambler  whenever  she  is  in  port.  In  addi- 
tion, the  Society  invites  all  members  to 
attend  the  festivities  surrounding  the  ship's 
return  to  her  home  port  of  Gloucester. 
Other  O.R.E.S.  events  include  member  day 
sails  in  Massachusetts  Bay.  an  annual  party, 
and  land-based  lectures  and  courses. 

THE  VESSEL 

r/t>  Rambler  has  been  chartered  to  carry 
on  the  Society's  research  and  teaching  pro- 
gram. Built  in  Spain,  she  is  a  very  modem 
steel  hulled,  three-masted,  staysail  schoo- 
ner. 

Hot;si  op  Representatives, 
Washington,  DC,  September  3,  198S. 
Hon.  RoscoE  Eggkr, 

Commissioner,    Internal   Revenue   Service, 
Washington,  DC. 

Dear  Roscoc  September  is  likely  to  be  a 
taxing  month  for  both  of  us,  and  I  have 
been  looking  for  a  change  of  pace  in  Octo- 
ber. Therefore,  I  would  like  to  invite  you  to 
Join  me  on  a  cruise  from  Gloucester.  Massa- 
chusetts to  Tortola.  British  Virgin  Islands, 
and  back.  October  15  through  October  31st. 
This  will  be  a  chance  for  both  of  us  to  help 
advance  the  cause  of  ocean  research  by  con- 
tributing observations  of  whales  and  birds 
and  whatever,  while  serving  as  research  as- 
sistants on  a  100-foot  three-masted,  staysail 
schooner. 

Sounds  like  fun.  doesn't  it?  But  the  best 
part  is  that  your  colleagues  apparently  have 
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declared  that  this  "research  cruise"  Is  tax 
deductible.  Thank  you. 

I  am  sure  It  must  be  tax  deductible— after 
all  the  advertisement  that  told  me  where  to 
write  for  the  enclosed  Information  appeared 
In  the  New  Yorker,  and  that  is  an  honorable 
magazine.  The  cruise  is  organized  by  the 
Ocean  Research  and  Education  Society, 
Inc.,  and  everyone  knows  researchers  are 
honorable  people  who  check  their  facts. 
Therefore,  they  must  have  obtained  a  reve- 
nue ruling  or  some  other  guidance  before 
claiming  to  offer  tax  deductible  trips— don't 
you  think? 

Let  me  know  if  you  can  Join  me.  (However, 
if  on  second  thought  you  don't  think  it  is 
tax  deductible,  please  let  me  know.  I  think 
I'll  cancel  and  go  on  a  regular  vacation 
where  I  don't  have  to  work  so  hard  counting 
whales.  In  fact,  if  you  don't  think  the  con- 
tribution to  the  Society  in  exchange  for 
bearth,  board,  and  sea  breeze  is  fully  tax  de- 
ductible, maybe  someone  should  see  who 
has  been  going  on  these  cruises  and  what 
their  tax  returns  look  like.  There  may  be 
some  pretty  tall  fish  stories  involved.) 

Yours  for  research. 
Sincerely,  yours, 

PoRTNEY  H.  (Pete)  Stark, 

Member  of  Congress. 


PRESERVE  401(k)  RETIREMENT 
PLANS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Boucher]  is 
recognized  for  5  minutes. 

Mr.  BOUCHER  Mr.  Speaker,  today  I  am 
introducing  along  with  21  of  our  colleagues 
a  concurrent  resolution  expressing  the 
sense  of  Congress  that  401(k)  retirement 
savings  plans  should  be  preserved  for  all 
organizations  and  should  remain  struc- 
tured to  allow  widespread  participation. 

Approximately  10  million  American 
workers  participate  in  401(k)  retirement 
savings  plans,  including  many  individuals 
employed  by  small  businesses  for  whom  no 
other  private  retirement  plan  exists.  The 
401(k)  plans  encourage  savings  and  provide 
incentives  used  by  businesses  to  attract  and 
retain  valued  employees. 

The  administration  has  asked  Congress 
to  eliminate  401(k)  plans  in  conjunction 
with  tax  simplification  legislation.  Howev- 
er, the  tortured  history  of  the  proposal  sug- 
gests that  there  is  little  substantive  justifl- 
cation  for  it.  The  proposal  to  abolish  401(k) 
plans  was  included  in  Treasury  I.  The  ad- 
ministration then  asked  Congress  to 
modify  401(k)  plans,  making  them  less  at- 
tractive to  employees  and  employers,  and  it 
recommended  the  exclusion  of  tax-exempt 
organizations  from  participation  in  Treas- 
ury II.  Confronted  with  the  prospect  that 
Treasury  II  will  fall  signiricantly  short  of 
its  goal  of  revenue  neutrality,  the  adminis- 
tration has  again  asked  Congress  to  abolish 
all  401(k)  plans. 

The  resolution  is  supported  by  a  coali- 
tion of  300  organizations  including  the  U.S. 
Chamber  of  Commerce,  the  American  Soci- 
ety of  Association  Executives,  the  Associa- 
tion of  Private  Pension  and  Welfare  Plans, 
the  Independent  Bankers  Association  of 
America,  the  Blue  Cross  and  Blue  Shield 
Association,  the  FRISA  Industry  Commit- 


tee, and  the  Coalition  for  Non-Profit  Hospi- 
tals. 

Mr.  Speaker,  I  urge  our  colleagues  to 
join  us  in  our  effort  to  preserve  this  sensi- 
ble retirement  savings  plan. 
A  copy  of  the  resolution  follows: 
H.  Cox.  Res.  197 
Concurrent  resolution  expressing  the  sense 
of  Congress  that  401(k)  retirement  savings 
plans  should  be  preserved  for  all  organiza- 
tions  and  should   remain  structured   to 
allow  widespread  participation 
Whereas  cash  or  deferred  arrangements 
under  section  401(k)  of  the  Internal  Reve- 
nue Code  of  1954  (known  as  "401(k)  plans") 
provide  valuable  retirement  savings  protec- 
tion for  millions  of  American  workers; 

Whereas  401(k)  plans  are  an  important 
element  in  retirement  savings  for  lower-  and 
middle-income  individuals; 

Whereas  millions  of  American  workers 
participate  in  401(k)  plans,  including  many 
individuals  employed  by  small  businesses  for 
whom  no  other  private  retirement  plan 
exists;  and 

Whereas  401(k)  plans  are  an  Important 
feature  of  compensation  for  tax-exempt  or- 
ganizations to  attract  and  keep  talented  em- 
ployees: Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  it  is  the  sense 
of  the  Congress  that— 

(1)  401(k)  plans  should  be  preserved  for 
both  taxable  and  tax-exempt  organizations, 
and 

(2)  401(k)  plans  should  remain  structured 
in  a  manner  that  will  provide  incentives  for 
employers  and  employees  to  continue  the 
widespread  availability  and  participation  in 
401(k)  plans. 


PERSONAL  EXPLANATION 

The  SPEAKIER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Conykrs] 
is  recognized  for  5  minutes. 

Mr.  CONYERS.  Mr.  Speaker,  I  inadvert- 
ently voted  "yes"  when  I  intended  to  vote 
"no"  on  the  Downey-Gradison  amendment 
to  H.R.  2100,  the  Food  Security  Act  which 
is  better  known  as  the  farm  bill. 

The  Downey-Gradison  amendment  pro- 
posed lowering  the  price  support  level  for 
sugar  which  H.R.  2100  freezes.  This  amend- 
ment would  have  had  a  devastating  effect 
on  the  nation's  sugar  farmers. 

Fortunately,  this  amendment  was  defeat- 
ed. I  would  appreciate  letting  the  record  re- 
flect that  my  intention  was  to  vote  "no"  on 
this  crucial  amendment 


THE  WORLD  REALLY  IS 
DANGEROUS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
Is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  this  is 
another  in  a  series  of  special  orders  I 
am  taking  on  the  problems  that  we 
face  aroimd  the  world  and  the  need 
for  us  to  be  realistic  in  looking  at 
those  problems.  In  these  Thursday 
special  orders  I  am  trying  to  pull  to- 
gether specific  pieces  of  news  from 
around  the  planet,  from  South  Amer- 


ica and  Central  America,  from  Africa 
and  Asia  and  the  Middle  East  and 
Europe,  in  trying  to  weave  them  to- 
gether and  explain  the  reality  that  is 
very  hard  for  many  Americans  to  deal 
with. 

We  are  a  large  country.  Because  we 
are  a  large  country,  we  are  in  many 
ways  surroujided  by  ourselves.  We 
look  out  In  our  neighborhoods  and 
they  are  peaceful.  We  get  up  in  the 
morning  and  everything  is  working. 
We  drive  to  work  and  we  assume  that 
the  traffic  lights  will  operate,  that  the 
bridges  will  be  safe,  that  nothing  bad 
will  happen. 

D  1715 

In  fact,  you  can  tell  how  safe  a  coun- 
try America  is  by  tonight's  reaction 
across  the  entire  eastern  seaboard  of 
the  prospect  of  a  hurricane  visiting  us. 
It  is  sort  of  surprising  and  shocking, 
and  then  as  happened  recently  in  Mis- 
sissippi when  the  hurricanes  do  visit, 
we  have  pictures  of  wreckage,  of 
people  injured,  and  all  of  us  pay  atten- 
tion because  we  are  so  comfortable  in 
our  saf  eness. 

By  contrast,  let  me  mention  several 
recent  incidents  so  that  we  can  look  at 
how  the  world  is  from  different  van- 
tage points.  For  example,  on  Septem- 
ber 20.  a  Spanish  newspaper  reported: 

Lima  and  some  other  Peruvian  cities  were 
blacked  out  for  30  minutes  tonight  by  a  ter- 
rorist attack.  The  Shining  Path  terrorist 
group  has  claimed  responsibility  for  the 
blackout  by  signaling  from  the  top  of  a  hill 
near  Lima.  After  half  an  hour,  electric 
power  was  reestablished  in  most  of  the  Lima 
neighborhoods,  and  in  the  northern  and 
southern  parts  of  the  Lima  district.  Howev- 
er, other  zones  still  remained  in  darkness.  A 
spokesman  from  the  Peruvian  Electric 
Power  Co.  reported  that  the  blackout  was 
caused  by  terrorist  attacks  against  high-ten- 
sion pylons,  although  the  exact  location  of 
the  attacks  has  not  been  established.  He 
said  that  the  attack  had  damaged  the  down- 
town interconnected  electrical  system,  leav- 
ing the  northern  part  of  Huaral  and  the 
central,  southern,  and  eastern  towns  sur- 
rounding Lima  without  electricity. 

Ah,  you  might  say,  but  after  all.  that 
is  Peru.  That  is  South  America.  That 
is  not  the  sort  of  thing  that  happens 
in  the  industrialized  world. 

Rome,  September  17: 

Rome  police  Chief  Marcello  Monarce 
today  formally  identified  the  man  who 
threw  a  hand  grenade  Into  a  crowded  res- 
taurant In  central  Rome  last  night,  injuring 
38,  as  a  Lebanese  Palestinian. 

In  other  words,  if  you  were  an  Amer- 
ican tourist  or  an  Italian  citizen  and 
you  happened  to  be  at  this  particular 
restaurant  in  central  Rome  enjoying 
vourself,  you  might  have  been  one  of 
the  38  who  went  to  the  hospital  from 
having  been  injured  by  a  hand  gre- 
nade. On  the  other  hand,  if  you  wake 
up  tomorrow  morning  and  your  power 
or  yotir  electricity  is  on,  you  might 
think  for  a  second  what  it  would  be 
like  to  live  in  a  town  or  a  country 
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where  randomly  terrorist  groups  could 
knock  out  your  electricity  without  you 
being  able  to  do  anything  about  it. 

But  what  does  that  have  to  do  with 
us?  The  fact  is  that  the  world  is  very 
dangerous.  The  central  two  messages 
of  this  series  of  special  orders  is  to  say, 
first,  the  world  really  Is  dangerous. 
These  are  not  fun  and  games.  There 
are  people  in  the  woild  who  are  eager 
to  kill  Americans,  who  are  eager  to  hu- 
miliate Americans,  who  are  opposed  to 
freedom. 

The  second  purpose  of  these  special 
orders  is  to  say  that  all  of  it  links  to- 
gether: that  in  the  long  run  there  is  a 
general  doctrine  of  terrorism,  a  gener- 
al doctrine  of  communism,  and  that 
the  Soviet  Union  is  in  large  part  in- 
volved in  many  of  the  things  that  we 
are  faced  with. 

For  example,  Bonn.  September  17: 

A  secretary  in  the  office  of  Chancellor 
Helmut  Kohl  and  her  husband,  who  worked 
for  a  foundation  close  to  the  Liberal  Party, 
part  of  the  ruling  coalition,  have  defected  to 
East  Berlin,  a  spokesman  for  the  Chancel- 
lor's office  said  today. 

It  goes  on  to  say: 

The  couple  was  suspected  of  espionage 
and  an  investigation  had  been  opened,  the 
spokesman  said. 

This  is  the  latest  in  a  series  of  spy 
cases  In  which  we  have  seen  West 
German  citizens  defect  to  the  East. 
There  have  been  a  number  of  people 
in  the  last  few  weeks  who  have  been 
going  to  the  East  who  have  been 
spying  for  the  Communists. 

There  are  other  examples.  The  Wall 
Street  Journal  commented  on  Septem- 
ber 17  on  the  British  expelliiig  25 
Soviet  spies  from  Great  Britain.  The 
FBI  estimates,  according  to  the  Wall 
Street  Journal,  that  one-third  of  the 
4,000  Communist-bloc  nationals  work- 
ing in  the  United  States  for  their  gov- 
ernment or  the  United  Nations  are  en- 
gaged in  spying.  In  other  words,  one 
out  of  every  three  Communist  employ- 
ees of  the  United  Nations  or  Commu- 
nist diplomats  is  a  spy. 

They  cite  as  an  example  what  hap- 
pened in  France: 

In  Prance  2  years  ago.  when  they  expelled 
47  KOB  agents  for  Industrial  spying,  these 
were  not  thugs  In  the  leather  trenchcoats. 
Of  the  47  exposed  agenU.  12  worked  for 
UNESCO  In  Paris,  6  for  the  Soviet  Trade 
Mission,  4  for  the  Embassy's  scientific  sec- 
tion, and  2  for  Tass,  which  Is  the  Soviet 
news  agency. 

What  is  the  underlying  meaning  of 
all  this?  What  does  it  say  to  us  Ameri- 
cans? I  think  it  should  say  to  us  first 
of  all  that  when  we  deal  with  foreign 
policy  we  should  deal  with  it  very  care- 
fully, very  cautiously.  We  should  rec- 
ognize how  much  we  Americans  have 
to  lose.  We  should  recognize  what  an 
enormous  danger  there  is  to  our  free 
society  from  these  kinds  of  activities. 

Second,  I  think  we  must  recognize 
that  the  Soviet  Union  is  not  necessari- 
ly a  benign,  neutral  force  in  the  world. 
I  think  that  it  says  something  that. 


for  example,  when  former  United 
SUtes  naval  officer  Arthur  Walker 
was  convicted  of  passing  classified 
Navy  documents,  he  did  not  give  it  to  a 
terrorist  group,  he  gave  them  to  the 
Soviet  Union. 

If,  in  fact,  Norway  has  recently  ex- 
pelled five  Soviet  Embassy  officials,  if 
the  West  Germans  have  defections  in 
terms  of  Commimist  spies.  If  the 
French  expelled  47  exposed  KGB 
spies,  if  the  British  expelled  25  Soviet 
spies,  if  we  know  that  the  Soviet 
Union  is  tied  into  terrorism  and  that 
there  is  a  direct  relationship  with 
Soviet  and  Cuban  training  camps  for 
terrorists,  at  a  minimum  the  American 
people  should  recognize,  all  of  us 
should  recognize,  that  Gorbachev  is 
the  dictator  of  a  system  which  is  sys- 
tematically trying  to  undermine  and 
defeat  the  West. 

That  does  not  mean  we  should  not 
talk  to  him.  It  does  not  mean  we 
should  not  meet  with  him.  But  it  does 
mean  we  should  at  least  recognize  the 
nature  of  the  Soviet  state  and  the 
kinds  of  things  that  go  on  in  a  Com- 
munist dictatorship.  We  should  recog- 
nize the  kind  of  person  that  Gorba- 
chev is  and  we  should  recognize  that, 
in  fact,  what  we  are  now  seeing  is  a 
systematic  propaganda  campaign  to 
convince  Americans  that  he  is  a  nice 
guy. 

All  of  you  have  seen  the  articles. 
Probably  the  most  famous  is  In  Time 
magazine  where  there  was  a  peculiarly 
soft  and  pro-Gorbachev  interview,  an 
interview  which,  for  example,  quoted 
him  referring  to  God,  saying,  "Surely, 
God  in  His  wisdom  will  help  us." 

It  is  ironic  that  nobody  in  Time  mag- 
azine asked  Gorbachev  whether  or  not 
the  word  "God"  could  appear  in 
Pravda.  It  is  ironic  that  nobody  asked 
Gorbachev  whether  or  not  you  could 
have  an  evangelical  preacher  on  Rus- 
sian television.  It  is  ironic  that  nobody 
at  Time  thought  it  was  necessary  to 
say  to  Gorbachev: 

Gosh,  since  the  Soviet  Union  Is  officially 
an  atheistic  state,  since  you  suppress  people 
and  put  people  in  JaU  who  engage  In  reli- 
gious dissemination,  is  It  not  a  little  strange 
and  hypocritical  your  trying  to  use  the  word 
"Ood"  In  talking  to  a  Western  news  maga- 
zine? 

Similarly,  in  that  same  article,  when 
Gorbachev  said  that  he  could  person- 
ally guarantee  the  Soviets  would  never 
attack  anyone,  it  was  ironic  and  a  little 
bit  sad  that  nobody  saw  fit  to  say  to 
him: 

Well,  tell  us  about  Afghanistan.  Explain 
to  us  why  we  should  trust  you  not  to  attack 
anyone  If.  in  fact,  there  are  125.000  Soviet 
troops  currently  trying  to  occupy  Afghani- 
stan. 

I  bring  this  up  because,  as  we  move 
toward  the  Geneva  summit,  it  is  very, 
very  Important  that  we  Americans 
relax  and  calm  down  and  accept  the 

possibility  that  while  we  are  going  to 

talk  with  a  Communist  dictator,  that 


does  not  mean  we  have  to  make  him 
happy.  While  we  are  going  to  negoti- 
ate with  a  Communist  dictator,  that 
does  not  mean  we  have  to  appease 
him.  I  say  that  liecause  in  the  last  5 
weeks  there  has  been  a  general  pres- 
sure-building psychologically  in  the 
West  that  potentially  makes  the  Gor- 
bachev-Reagan summit  the  most  dan- 
gerous sununit  for  the  West  since 
Adolph  Hitler  met  with  Chamberlain 
in  1938  at  Munich.  I  say  that  because 
the  psychological  offensive,  which  has 
been  effective  and  has  to  be  admired 
for  its  skill,  is  designed  to  say.  "Gosh, 
look  at  Gorbachev.  He  is  basically  a 
nice  guy."  The  opening  paragraph  of 
the  Time  magazine  story  talks  about 
his  firm  handshake,  his  clear  eyes, 
how  nice  he  looks,  the  suit  he  is  wear- 
ing. Similarly,  his  wife  does  wear 
Western  clothing. 

It  would  be  humorous  if  it  was  not 
tragic.  There  is  a  comedy,  a  movie 
made  a  number  of  years  ago.  called 
"The  Producers."  in  which  the  plot  re- 
volves around  two  guys  trying  to  find 
a  play  so  bad  that  it  is  guaranteed  to 
fail  and  then  getting  enough  investors 
that  when  the  play  fails,  they  will  be 
able  to  make  a  profit  because  nobody 
will  check  on  what  happened  to  their 
investment  money.  They  are  going  to 
sell  five  or  six  times  as  many  shares  as 
there  was  stock. 

D  1725 

They  picked  a  play  called  "Spring 
Time  for  Hitler,"  written  by  an  ex- 
Nazi  who  obviously  is  sort  of  nuts,  and 
who  basically  emphasized  in  the  play 
Adolf  Hitler  as  a  nice  man.  and  he 
liked  to  dance.  And  in  the  movie.  "The 
Producers,"  all  this  is  carried  off  with 
great  humor,  and  the  audiences  laugh 
out  loud  because  there  is  a  great  deal 
of  slapstick. 

Yet,  you  can  imagine  the  same  kind 
of  coverage  being  given  an  Adolph 
Hitler  in  1938,  a  pleasant  man,  with 
clear  eyes,  a  powerful  speaking  voice,  a 
firm  handshake,  a  trim  moustache,  a 
man  who  serves  excellent  wines  meet- 
ing in  his  spa  in  Munich.  It  is  all  non- 
sense. 

The  question  is  not  who  is  Gorba- 
chev. It  is  what  is  the  Communist 
system.  The  Issue  is  not  does  he  smile 
well  or  is  he  a  good  politician.  Obvi- 
ously he  is  a  good  politician  or  he 
would  not  have  risen  to  be  in  charge  of 
the  Soviet  dictatorship  If  he  were  a 
bad  politician. 

The  question  is  what  is  the  nature  of 
the  Soviet  state,  what  is  happening  in 
the  world  and  how  do  we  deal  with  it? 

The  first  point  to  recognize,  it  seems 
to  me,  is  that  the  Soviet  state  is  sys- 
tematically engaged  in  what  it  regards 
as  a  war  against  the  Americans.  The 
Soviet  Union  encourages  terrorism 
around  the  planet,  it  trains  people  in 
being  effective  terrorists  and  it  sup- 
ports   anti-American    guerrilla   move- 
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ments.  The  Soviet  Union  spends  an 
enormous  amount  of  money  spying  on 
the  United  States  and  trying  to  infil- 
trate our  military  system,  our  industri- 
al system  and  our  political  system.  It 
has  a  very  large  and  elaborate  network 
for  disinformation  and  the  Soviets 
spend  a  lot  of  time  trying  to  think 
through  how  can  we  deal  with  manip- 
ulating the  American  press. 

Two  recent  examples.  In  the  Grena- 
da documents  which  were  captured 
when  we  liberated  the  island  of  Grena- 
da, there  are  letters  explaining  to  the 
Communist  dictator  of  Grenada  how 
to  deal  with  the  American  television, 
what  the  American  television  looks 
for,  what  to  do  in  making  sure  that  he 
gets  his  message  across,  not  the  TV 
networks'  message. 

In  a  recent  terrorist  Incident  Involv- 
ing the  TWA  airplane  in  Beirut,  the 
terrorists  were  sufficiently  sophisticat- 
ed not  only  to  hold  a  press  conference 
to  manipulate  the  American  press,  and 
manipulate  the  Western  press,  but  to 
talk,  for  example,  about  having  a  pool 
camera  so  that  all  of  the  networks 
would  shoot  using  Just  one  camera. 
Let  me  suggest  that  a  terrorist  group 
that  has  thought  about  American  TV 
coverage  enough  to  decide,  "Let  us 
have  a  pool  camera  and  then  later  on 
we  will  go  to  a  press  conference  and  let 
the  whole  press  in"  is  very  sophisticat- 
ed. This  terrorist  group  knows  how  to 
manipulate  the  American  press,  and 
through  them,  how  to  manipulate  the 
American  i)eople,  and  through  the 
American  people,  how  to  manipulate 
the  American  Government. 

Now  I  happen  to  think  it  is  useful, 
very  useful,  to  go  to  summit  meetings, 
as  long  as  we  recognize  that  a  summit 
meeting  does  not  need  to  be  more  than 
an  exchange  of  views.  It  Is  interesting 
when  you  go  back  and  look  at  Presi- 
dent Elsenhower,  who  was  the  first 
real  summltlng  President  in  terms  of 
the  cold  war  period.  Eisenhower  was 
very  careful  to  say  that  he  did  not 
want  to  allow  the  psychological  pres- 
sure to  build  In  such  a  way  that  people 
said  you  have  to  get  something  posi- 
tive, you  have  got  to  go  and  meet  with 
Malencov,    or   later   on   with   Khru- 
shchev, and  they  have  got  to  give  you 
a  positive  response.  Elsenhower  under- 
stood that  If  the  dictator  knew  that 
the  people  who  represented  the  de- 
mocracies  had   to   come   home   with 
something,  that  the  pressure  on  us  to 
appease  the  dictatorship  was  so  great 
that  we  had  to  give  in,  then  all  of  the 
psychological  advantages  in  the  nego- 
tiations tu-e  on  the  side  of  the  Commu- 
nists. And  Eisenhower  was  very  firm 
and  wrote  In  his  memoirs  about  his 
very  great  concern  that  we  not  be  psy- 
chologically stampeded  Into  a  dumb 
position. 

In  this  country,  unfortunately,  be- 
cause some  people  do  not  recognize 
the  dangers  of  the  Soviet  state,  some 
people  do  not  recognize  how  danger- 


ous the  world  at  large  Is,  I  think  that 
there  Is  a  tendency  to  Increase  the 
psychological  pressures  to  make  the 
American  Government  give  In  before 
the  Communists  have  done  anj^hlng. 

It  Is  Interesting,  for  example,  that 
when  people  say.  as  some  Members  of 
the  left  in  this  body  have  said,  that  we 
need  to  talk  more  openly  about  how 
bad  the  Soviets  are.  nobody  has  sug- 
gested that  the  No.  1  item  on  Presi- 
dent Reagan's  agenda  for  Gorbachev 
should  be  Afghanistan.  Yet.  as  long  as 
there  is  a  Soviet  army  occupying  Af- 
ghanistan, killing  Innocent  Afghans, 
blowing  up  villages,  massacring  people. 
Is  It  not  a  little  bit  tricky  then  to  say, 
yes,  but  Gorbachev  basically  can  be 
trusted?  Is  It  not  than  reasonable  to 
say,  "Tell  us  about  Afghanistan.  When 
are  you  going  to  get  out  of  Afghani- 
stan? If  we  are  going  to  trust  you  to  be 
a  good  neighbor,  why  don't  we  start 
with  the  place  where  you  are  fighting 
a  war?" 

Second  on  the  agenda  should  be  the 
question  of  Andrei  Sakharov  and  the 
other  dissidents  who  are  being  op- 
pressed by  the  Soviet  secret  police. 
The  Soviets  are  systematically  every 
day  violating  the  Helsinki  agreement. 
Yet,  Is  anyone  suggesting  that  this 
ought  to  be  a  major  Item?  How  can  we 
talk  about  arms  control  and  signing  an 
agreement  with  a  country  which  Is,  in 
fact,  breaking  the  agreement  It  al- 
ready signed?  If  they  will  not  keep  the 
Helsinki  accords,  why  should  we 
assume  that  they  are  going  to  keep 
any  new  agreements? 

And  we  have  clear  proof  they  are 
not  keeping  the  Helsinki  accords.  We 
know  for  a  fact  that  they  are  breaking 
their  word  on  a  regular  basis  when  it 
comes  down  to  the  issue  of  human 
freedoms. 

There  was  a  tragic  recent  case  of 
this  which  occurred  and  was  published 
last  Saturday  In  the  Dallas  Times 
Herald  from  the  Los  Angeles  Times 
network.  This  Is  last  Saturday  now, 
talking  about  the  very  same  dictator- 
ship headed  by  Gorbachev  which 
Time  magazine  covered  so  glowingly 
and  so  warmly.  "Soviets  arrest,  detain 
Russian  carrying  letter  from  Reagan." 
I  want  you  to  listen  to  this  and  I 
urge  my  colleagues  to  listen  to  this 
and  to  think  about  the  kind  of  state 
that  Gorbachev  is  the  dictator  of.  This 
is  from  Moscow. 

A  32-year-old  Russian  who  recently  re- 
ceived a  letter  from  President  Reagan  has 
been  arrested  and  charged  with  "petty  ho- 
oliganism," his  mother  reported  Friday. 

Sergei  Petrov.  a  free-lance  photographer 
who  is  married  to  an  American  woman  but 
has  been  barred  from  leaving  the  Soviet 
Union  to  join  her,  was  arrested  Thursday 
and  Immediately  sentenced  to  two  weeks  in 
a  labor  camp  outside  Moscow,  said  Klavdla 
Petrova.  his  mother. 

She  said  that  a  Moscow  district  court  offi- 
cial told  her  that  Petrov  had  been  sent  to 
the  Beriozka  labor  camp  near  Moscow.  Ber- 
iozka  is  the  Russian  word  for  birch  and  is 
also  a  popular  name  for  Soviet  resorts. 


Petrov  was  apparently  detained  as  he 
tried  to  enter  the  U.S.  Embassy  for  an  ap- 
pointment with  a  consular  officer.  Wit- 
nesses said  they  saw  two  uniformed  Soviet 
guards  at  the  embassy  leading  him  toward  a 
police  booth. 

Petrov  wrote  to  President  Reagan  several 
months  ago  appealing  for  help  in  resolving 
the  cases  of  about  20  Soviet  men  and  women 
long  denied  permission  to  Join  their  spouses 
in  the  United  SUtes.  Earlier  this  week, 
Petrov  received  a  reply  from  the  President, 
who  said  he  found  the  plight  of  the  20 
Soviet-American  couples  deeply  moving  and 
promised  to  do  what  he  could  to  help  unite 
them. 

Petrov  was  believed  to  be  carrying  the 
letter  when  he  was  detained  Thursday. 

He  has  been  trying  since  1981  to  emigrate 
to  the  United  SUtes  to  Join  his  wife,  Virgin- 
ia Hurt  Johnson,  25  a  law  student  from  Roa- 
noke, Va.  They  met  while  she  was  studying 
Russian  at  the  Pushkin  Institute  in  Moscow 
and  were  married  in  a  Soviet  civil  ceremony 
in  February  1981.  Petrov  was  then  barred 
from  leaving  on  grounds  he  had  access  to 
state  secrets. 

In  the  summer  of  1982,  Petrov  undertook 
a  51-day  hunger  strike,  in  which  he  lost  52 
pounds,  in  a  f utUe  effort  to  get  an  exit  visa. 
Several  other  Soviet  hunger  strikers  were 
aUowed  to  emigrate  to  the  United  States 
and  France  that  summer. 

Imagine,  if  you  will,  the  kind  of 
Soviet  dictatorship  we  are  negotiating 
with  where  a  young  man.  simply 
trying  to  leave  to  be  with  his  wife, 
simply  trying  to  leave  to  see  someone 
that  he  has  not  been  allowed  to  see  for 
4  years,  not  trying  to  undermine  the 
Soviet  state,  simply  trying  to  find 
human  happiness,  the  romanticism 
that  we  In  the  West  take  for  granted. 
He  writes  a  letter  to  the  President  of 
the  United  States,  a  President,  who 
after  all.  is  going  to  meet  with  his  dic- 
tator. He  says,  you  know,  there  are  20 
of  us  trying  to  get  to  be  with  our  hus- 
bands or  our  wives,  20  Russians  who 
cannot  leave  to  be  with  our  spouses, 
our  loved  ones,  won't  you  please  help? 
The  President  of  the  United  States, 
maybe  foolishly,  maybe  not  under- 
standing how  a  Soviet  dictatorship 
uses  every  excuse  to  oppress  those 
with  courage,  writes  this  yoimg  man 
and  says,  gosh,  you  know,  It  really  gets 
to  me  that  your  government  will  not 
let  you  get  out.  I  would  like  to  help 
you. 

Now  in  the  middle  of  the  Soviet 
peace  offensive,  building  their  way  up 
to  Geneva,  they  might  have,  if  they 
had  been  smart,  let  these  20  people  go. 
make  a  gesture  for  freedom.  They 
might  have  simply  Ignored  It. 

But  what  do  they  do?  They  arrest 
this  guy. 

Let  me  suggest  to  my  colleagues  that 
a  dictatorship  that  arrests  somebody 
for  getting  a  letter  from  the  President 
of  the  United  States  encouraging  him 
to  try  to  be  with  his  wife  is  a  pretty 
tough  dictatorship.  Gorbachev  is  the 
head  of  the  same  dictatorship  that  ar- 
rests this  guy  just  for  trying  to  be  with 
his  wife.  I  think  In  that  sense  It  would 
have  have  Interesting  had  Time  maga- 
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zine  said  to  Gorvachev.  if  they  were  to 
call  him  now  and  say  we  want  to  do  a 
new  cover  story  on  tyranny  in  the 
Soviet  Union  and  how  are  you  going  to 
change  it.  It  might  have  been  helpful 
for  President  Reagan  to  say  that  he 
really  wishes,  maybe  when  he  meets 
with  the  Soviet  foreign  minister  this 
weekend,  say  how  about  releasing 
these  20  people  so  that  they  can  be 
with  their  loved  ones  as  a  gesture 
toward  the  kind  of  Geneva  we  should 
have. 

It  seems  to  me  that  we  face  the 
choice  of  two  agendas  in  Geneva,  an 
agenda  for  freedom  and  an  agenda  for 
appeasement.  The  agenda  for  freedom 
would  say  it  is  important  that  the 
United  States  stand  up  for  certain 
basic  principles,  that  we  stand  up  for 
freedom  in  Afghanistan,  that  we  stand 
up  for  the  Helsinki  agreements  and 
the  freedoms  in  the  Soviet  Union,  and 
that  we  stand  up  for  human  decency, 
and  that  within  that  framework,  we 
are  willing  to  talk  with  the  Soviets, 
but  only  within  that  context  that  we 
believe  in  freedom. 

On  the  other  hand,  there  is  a  long 
and  deep  Western  tradition,  particu- 
larly among  leftwing  intellectuals,  and 
leftwing  politicians,  that  say  oh,  no,  do 
not  ask  Gorbachev  about  Afghanistan, 
you  will  hurt  his  feelings.  E>o  not  ask 
Gorbachev  about  Sakharov  and  about 
violating  the  Helsinki  agreement,  and 
about  imprisoning  people  and  locking 
up  dissidents  and  sending  them  to 
mental  institutions,  and  about  the 
secret  police.  That  would  just  offend 
him.  Do  not  ask  Gorbachev  to  quit 
helping  finance,  arm,  and  train  terror- 
ists. That  would  Just  make  him  feel 
bad. 

Now  the  agenda  for  appeasement  is 
a  disaster  at  two  levels.  In  the  first 
place,  it  is  bad  because  if  you  cannot 
deal  directly  with  the  Soviet  Un'on  on 
tough  issues  that  are  real,  how  can 
you  possibly  talk  to  them  about  issues 
that  are  more  complicated?  If  we 
cannot  really  sit  down  frankly  and  say 
how  about  getting  out  of  Afghanistan, 
then  who  really  believes  we  are  going 
to  negotiate  on  the  more  complex 
issues? 

In  the  second  place,  if  the  Soviet 
Union  is  not  willing  to  change  its  be- 
havior, what  leads  us  to  believe  that 
we  can  trust  the  Soviet  Union  on  a 
major  arms  agreement?  A  country 
that  will  invade  its  neighbors,  a  coun- 
try that  is  very  likely  to  violate  an 
agreement  if  it  thinks  it  is  to  its  ad- 
vantage. A  country  that  will  lock  up 
its  own  citizens  in  mental  institutions 
just  because  they  want  political 
change  is  a  country  that  Is  very  likely 
to  lie  to  the  West. 

Yet,  do  we  have  from  our  friends  on 
the  left  here  in  this  country  an  effort 
to  say,  well,  we  are  glad  Ronald 
Reagan  is  going  to  go  to  Geneva,  we 
are  glad  that  Ronald  Reagan  is  in- 
volved in  negotiating?  Who  say  let  us 


calmly  and  quietly  give  the  President 
a  couple  of  months  to  work  with 
them?  Friends  on  the  left  who  recog- 
nize he  is  dealing  with  a  dictatorship? 
Who  recognize  that  this  is  not  some- 
thing we  should  r\ish,  or  we  should  go 
into  hastily? 

Unfortunately,  no.  Instead  of  saying 
why  do  we  not  take  a  recess  on  foreign 
policy  politics,  why  do  we  not  back 
down  for  a  while,  we  have  just  the  op- 
posite happening.  We  have,  in  fact, 
pressure  to  bring  up  next  week  House 
Joint  Resolution  3,  a  resolution  which 
is  on  the  surface  a  decent,  and  a  plau- 
sible and  a  useful  resolution,  a  resolu- 
tion which  talks  about  testing  nuclear 
weapons. 

But  let  me  suggest  it  is  peculiarly 
dumb.  There  is  no  better  word,  there 
is  no  fancy  word,  it  is  just  dumb  for 
the  United  States  to  give  away,  less 
than  2  months  before  a  negotiation, 
something  that  the  President  should 
be  talking  about  with  the  Soviets  in 
Geneva. 
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If  the  President  is  going  to  go  and 
negotiate  with  the  Soviet  dictator, 
why  would  we  take  away  some  of  his 
negotiating? 

Furthermore,  it  is  clumsy  for  the 
U.S.  Congress  to  try  to  mandate  this 
kind  of  a  foreign  policy  decision.  Prob- 
ably the  most  sophisticated  objection 
to  this  issue  of  taking  up  the  test  ban 
right  now  is  in  an  essay  which  ap- 
peared in  yesterday's  Washington  Post 
by  Heiihy  Hyde,  a  very  senior  Republi- 
can on  the  Committee  on  Foreign  Af- 
fairs; a  man  of  considerable  talent  and 
intellect. 

He  said  in  his  column  entitled  "Test 
Ban  Fever  With  an  Emphasis  on 
Image,  Not  Security"  that,  quote: 

•  •  •  The  linkage  between  political  consid- 
erations and  national  security  policy  Is  per- 
haps inevitable,  but  I  (ail  to  see  the  wisdom 
of  advocating— at  this  critical  pre-summit 
juncture— what  has  been  a  Soviet  propagan- 
da proposal  for  years. 

President  Reagan  has  sUted  repeatedly 
that  he  will  not  resume  negotiations  on  a 
Comprehensive  Test  Ban  (CTB)  Treaty  at 
the  present  time  for  one  very  important 
reason:  our  nation's  security.  Levin  says  we 
should  continue,  but  (or  public  relations 
reasons,  which  he  somehow  (inds  compel- 
ling. In  any  weighing  o(  national  security 
concerns  against  public  relations  consider- 
ations, the  scales  had  better  till  toward  se- 
curity. 

This  entire  Issue,  the  banning  o(  all  nucle- 
ar testing,  has  grave  consequences  (or  our 
nation's  security,  not  merely  (or  our  Image 
abroad.  Moreover,  although  some  believe 
that  our  allies  may  reject  our  unwillingness 
to  immediately  negotiate  a  CTB.  It  is  worth 
remembering  that  these  same  allies  depend 
upon  a  credible  U.S.  nuclear  deterrent.  Nu- 
clear testing  plays  an  essential  role  In  main- 
taining this  deterrent  In  view  of  the  massive 
and  ongoing  Soviet  nuclear  (orce  moderniza- 
tion, as  well  as  a  lack  o(  substantive  Soviet 
nuclear  arms  reduction  proposals  at 
Geneva 

Overall,  it  is  cause  for  worry  that  some 
p.  eminent  political  (igures  have  seized  upon 


this  Issue,  politlzed  It  and  treat  It  as  a  so(t 
•confidence  building  measure."  which  It  cer- 
tainly Is  not.  This  attempt  to  decouple  nu- 
clear testing  (rom  national  security  is  dem- 
onstrated by  the  (act  that  House  Democrats 
have  placed  a  Comprehensive  Test  Ban 
Treaty  resolution  on  the  legislative  (ast 
track.  Talk  about  "(riends  and  allies"  trying 
to  embarrass  the  president  on  the  eve  o(  the 
summit!  It  seems  that  our  armchair  arms 
controllers  have  decided  to  take  that  upon 
themselves,  at  a  time  when  bipartisan  sup- 
port (or  the  president  and  our  Geneva  nego- 
tiators is  imperative. 

The  Democrats'  proposal,  H.J.  Resolution 
3.  will  probably  be  be(ore  the  House  in  early 
October.  It  is  composed  o(  two  parts.  Part 
one  calls  upon  the  president  to  submit  the 
unratKied  Peace(ul  Nuclear  Explosions 
Treaty  and  Threshold  Test  Ban  Treaty  to 
the  Senate  (or  ratification.  The  second  part 
calls  upon  the  president  to  resume  Immedi- 
ately negotiations  with  the  Soviet  Union  on 
a  Comprehensive  Test  Ban  Treaty. 

Many  experts.  Including  our  chle(  negotia- 
tor. Ambassador  Walter  Stoessel  Jr..  seri- 
ously question  whether  either  o(  these  trea- 
ties can  be  adequately  verified.  In  (act.  In 
recent  public  testimony  be(ore  Congress, 
Dr.  Donald  Kerr,  the  director  o(  the  Los 
Alamos  National  Laboratory,  pointed  out 
that  on  at  least  one  occasion  a  Soviet  test, 
which  we  knew  about,  was  not  selsmlcally 
detected. 

H.J.  Resolution  3,  by  demanding  that  the 
United  States  resume  immediately  negotia- 
tions with  the  Soviet  Union  on  a  Compre- 
hensive Test  Ban  Treaty,  overlooks  some 
recent  history— namely,  that  it  was  Jimmy 
Carter,  not  Ronald  Reagan,  who  cut  o(( 
comprehensive  test  ban  negotiations  with 
the  Soviets  (or  several  reasons,  among  them 
the  Soviet  invasion  o(  Afghanistan.  The 
Democratic  leadership  seems  to  pre(er  polit- 
ical opportunism  over  common  sense  in  this 
Instance.  Clearly  a  nuclear  test  ban  is  a  logi- 
cal foUow-on  to  an  arms  reduction  agree- 
ment, not  a  prelude  to  one.  As  an  editorial 
In  The  Post  Aug.  1  appropriately  stated, 
"why  give  away  through  a  test  ban  what  the 
Soviet  Union  should  be  expected  to  pay  in 
arms  reductions.  This  is  why  a  ban  cannot 
be  treated  as  a  separate  option  distinguish- 
able from  the  proposals  on  the  table  in 
Geneva." 
Hyde  goes  on  to  say,  and  I  quote: 
Test  ban  proponents  would  have  you  be- 
lieve that  the  best  reason  for  a  ban  on  all 
testing  Is  that,  as  time  passes,  weapons 
makers  simply  won't  trust  their  old  systems 
and  at  the  same  time  won't  be  able  to  test 
new  ones.  So.  following  this  line  o(  thinking 
.  .  .  VoilaJ  No  more  nuclear  weapons,  no 
more  arms  race.  Un(ortunately,  the  opposite 
will  be  the  case. 

Additionally,  we  must  keep  in  mind  that 
under  a  comprehensive  test  ban  the  nature 
o(  Soviet  society  and  government  would 
permit  the  Soviet  Union  to  keep  its  most 
skilled  technical  people  in  their  weapons 
program,  whereas  many  U.S.  experts  would 
leave  (or  more  pro(esslonally  active  (lelds. 

Nuclear  testing  is  very  significant  (or  a 
number  o(  reasons,  but  one  o(  the  most  im- 
portant is  that  it  allows  us  to  move  away 
(rom  large  nuclear  weapons  with  indiscrimi- 
nate destructive  power  to  smaller  weapons 
designed  to  accomplish  their  military  tasks 
more  e(flclently  and  with  less  collateral 
damage.  A  ban  on  testing  will  make  this 
type  of  megatonnage  reduction  impossible, 
but  it  won't  stop  production.  All  nuclear 
weaposn  experts  agree  that  the  basic  ability 
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to  build  large,  "dirty"  nuclear  weapons- 
able  to  accomplish  their  goals  by  brute  de- 
structive force— may  always  be  available, 
without  further  testing. 

So  ironically,  a  Comprehensive  Test  Ban 
Treaty— which  has  not  been  preceded  by  an 
arms  reduction  agreement— could  well  feed 
the  arms  race  by  increasing,  or  at  least 
maintaining,  U.S.  megatonnage,  precisely  at 
a  time  when  we  are  trying  to  minimize  this 
aspect  of  our  strategic  forces  through  de- 
fense research  and  development  as  well  as 
arms  control  efforts  in  Geneva. 

Furthermore,  In  the  absence  of  an  arms 
reduction  agreement  limiting  warheads,  yet 
in  an  environment  in  which  both  sides  are 
tied  down  by  a  testing  ban.  the  United 
States,  could  find  itself  forced  to  build 
larger,  more  destructive  and  unsafe  war- 
heads in  order  to  insure  a  continued  strate- 
gic balance.  At  the  same  time,  the  Soviets, 
who  already  rely  on  bigger  and  more  de- 
structive warheads,  will  be  forced  to  contin- 
ue to  do  so,  since  they  may  be  unable  to  test 
smaller,  less  destructive  warheads.  In  es- 
sence, it  could  spark  an  arms  race  In  mega- 
tonnage. 

As  congressional  test  ban  advocates  frame 
it,  this  issue  turns  the  world  on  its  head.  For 
the  Soviets  it  is  merely  a  propaganda  exer- 
cise of  unilateral  challenges  and  "moratori- 
ums." For  the  United  States,  it  is  a  matter 
of  vital  security.  But  one  thing  it  is  not— it 
is  definitely  not.  as  the  Democratic  leader- 
ship would  have  us  believe,  an  innocuous 
confidence-building  measure  designed  to 
save  us  "embarrassment"  and  show  our 
"goodwill." 

Now.  Henry  Hyde,  I  think,  has 
brought  to  the  fore  an  issue  that 
should  haunt  every  American.  Why, 
just  2  months  before  the  President 
goes  to  Geneva,  would  the  House 
Democratic  leadership  bring  this  kind 
of  a  resolution  to  the  floor?  What  pos- 
sible good  can  it  serve  the  interests  of 
freedom  to  limit  the  President,  to  say 
to  him,  "No,  you  can't  negotiate  with 
the  Soviets,  let's  give  it  to  them  with- 
out negotiation." 

I  can  imagine  few  greater  victories 
for  Gorbachev  than  to  have  Reagan 
pressured  into  being  the  bad  guy  while 
Gorbachev  merely  stands  to  one  side, 
while  the  U.S.  House  of  Representa- 
tives does  his  work  for  him. 

If  we  are  going  to  go  to  Geneva  to 
negotiate  with  a  Communist  dictator, 
the  least  we  can  do  is  be  smart  nego- 
tiators. That  means  we  have  got  to  be 
a  lot  more  willing  to  sit  down,  to  ask 
tough  questions,  to  be  clam,  and  if 
necessary  to  drag  out  the  negotiations 
until  we  get  a  good  deal. 

The  fact  is  that  this  kind  of  blatant 
political  maneuver,  of  bringing  to  the 
floor  a  resolution  on  comprehensive 
test  ban  treaties  before  the  Geneva 
agreement  would  be  very  destructive 
to  the  interests  of  freedom  and  very 
destructive  to  the  Interests  of  success- 
ful negotiations  with  the  Soviet  dicta- 
torship in  Geneva. 

Let  me  put  all  of  this  in  a  larger  con- 
text for  just  a  moment.  The  United 
States  and  the  forces  of  freedom  coex- 
ist on  this  planet  with  two  elements 
that,  given  a  chance,  would  destroy  us. 


The  one  element  is  terrorism.  The 
willingness  of  some  groups,  for  their 
own  interest,  to  destroy  civilization;  to 
stop  our  ability  to  fly  in  an  airplane  by 
threatening  to  seize  us  as  hostages;  to 
stop  our  ability  to  sit  outside  in  a  cafe 
in  Rome  by  throwing  a  hand  grenade; 
to  disrupt  an  entire  city  such  as  in 
Lima,  Peru  when  they  cut  off  the  elec- 
tric power. 

The  other  great  force  is  organized 
Communist  dictatorship,  centralized 
in  the  Soviet  Union.  "The  two  forces 
are  not  the  same.  There  are  terrorists 
who  are  not  Communists,  there  are 
Communists  who  do  not  engage  in  ter- 
rorism; but  those  two  forces  each  in 
their  own  way  threaten  the  very  sur- 
vival of  freedom  as  we  know  it. 

We  Americans  have  an  absolute  obli- 
gation to  grow  up  and  to  be  mature 
and  to  be  calm  in  the  face  of  this 
threat.  We  do  not  have  to  be  hysteri- 
cal. We  do  nOb  have  to  live  all  of  our 
lives  in  terror,  but  we  do  have  to  have 
a  certain  amount  of  prudent  caution. 

All  of  us  who  have  had  teenagers 
grow  up,  and  I  have  two  daughters 
who  have.  One  just  graduated  from 
college  and  the  other  is  in  college  now. 
Anyone  who  has  had  a  teenager  learn 
how  to  drive  a  car  knows  that  one  of 
the  things  you  try  to  teach  that  teen- 
ager is  to  have  respect  for  the  car. 
That  2,000-3,000  pounds  of  metal,  at 
60  miles  an  hour,  on  a  wet  road  poten- 
tially can  kill  people.  It  can  kill  your 
own  child  in  the  car  or  that  child  of 
yours  could  kill  somebody  else's  chUd 
as  a  pedestrian.  It  is  dangerous. 

We  want  people  to  have  respect  if 
they  are  going  to  drive  a  oar,  because 
it  Is  a  dangerous  thing  and  it  could  kill 
someone. 

Well,  we  have  to  have  this  same  kind 
of  respect  for  negotiating  with  the 
Soviet  Union  tuid  for  living  in  a  world 
that  has  terrorists.  We  have  to  have  a 
calm,  mature,  adult  approach. 

Bringing  up  House  Joint  Resolution 
3  is  exactly  the  wrong  kind  of  ap- 
proach. 

Beyond  that,  though,  I  think  we 
have  to  have  a  deeper  understanding 
of  how  the  Soviets  behave.  When  I 
read  the  Time  magazine  cover  story  on 
Gorbachev,  I  had  to  altemaf«  between 
laughing  and  crying.  I  thought  it  was 
the  most  successful  example  of  a  dic- 
tator manipulating  a  major  Western 
publication  since  Adolf  Hitler  played 
Jeffrey  Dawson  In  the  London  Times 
in  the  1930's. 
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I  thought  that  the  whole  attitude  of 
the  article,  the  whole  willingness  to 
take  Gorbachev  at  face  value  was  em- 
barrassingly naive.  It  was  virtually  a 
paid  political  advertisement  for  com- 
munism in  the  Soviet  Union.  It  did  not 
help  understanding;  it  increased  mis- 
understanding. It  led  people  to  believe 
In  a  fantasy  version  of  who  Gorbachev 
is.  One  of  the  reasons  that  I  have  in- 


troduced, and  Congressman  Ike  Skel- 
TON  has  cosponsored.  House  Joint  Res- 
olution 313,  is  because  of  our  belief 
that  we  can  exist  on  the  same  planet 
with  the  Soviets  if  we  are  willing  to 
study  them.  House  Joint  Resolution 
313  provides  for  making  the  third 
week  of  October,  the  week  of  October 
20,  a  week  to  study  the  lessons  of  the 
Grenada  documents. 

We  believe  that  when  the  island  of 
Grenada  was  liberated  and  when  800 
of  our  children  were  freed  from  the 
danger  of  becoming  hostages,  that  the 
docimients  that  were  captured  from 
the  Communist  Government,  the 
Communist  Party  of  Grenada,  give  all 
Americans  a  chance  to  leam  about  the 
world  we  live  in.  For  the  first  time  we 
found  ourselves  in  a  position  where  we 
captured  35,000  poimds,  that  is  35,000 
poimds,  not  pages,  but  35,000  pounds 
of  Communist  material.  That  Is  about 
a  million  pages.  It  includes  diaries,  let- 
ters, Govermnent  documents.  Embassy 
dispatches.  Communist  Party  minutes 
of  meetings,  secret  speeches.  It  in- 
cludes what  the  Cubans  were  training 
the  Grenadian  secret  police  on.  It  in- 
cludes efforts  to  infiltrate  and  under- 
mine the  church.  It  includes  Impor- 
tant meetings  in  Moscow  that  were  re- 
ported back  home  to  Grenada. 

Our  belief  is,  because  we  both  be- 
lieve in  history,  that  it  is  possible  for 
the  American  people  to  be  educated 
about  the  nature  of  communism,  to 
recognize  that  while  we  are  glad  Presi- 
dent Reagan  is  going  to  Geneva.  We 
want  him  to  go  there  cautiously  and 
calmly.  We  want  him  to  recognize  that 
however  nice  Gorbachev  is  as  a  per- 
sonality, the  system,  the  dictatorship, 
the  secret  police  state  he  is  in  charge 
of  is  very  gruesome  indeed. 

So  we  are  encouraging  everyone  in 
the  country  to  do  something  the  week 
of  October  20,  not  only  to  celebrate 
the  first  time  In  history  that  a  country 
became  free  after  it  was  a  Commimist 
dictatorship  but  to  encourage  your 
local  civic  clubs,  your  local  high  school 
or  college,  your  local  Sunday  school  or 
ssmagogue  group  to  take  a  look  that 
week  at  the  nature  of  communism.  It 
is  a  comment  on  the  late  20th  century 
that  in  virttially  every  town  in  Amer- 
ica if  your  Klwanis  Club  or  your  Pilot 
Club,  your  Rotary  Club,  or  your  busi- 
ness and  professional  women's  club 
wanted  to  invite  a  refugee  from  com- 
munism to  come  and  speak  about  what 
life  was  like  under  a  Communist  dicta- 
torship. You  would  find  somebody  in 
your  town,  somebody  from  Poland, 
somebody  from  the  Soviet  Union, 
somebody  from  Vietnam  or  Cambodia 
or  Laos,  somebody  from  Nicaragua  or 
Angola  or  Afghanistan.  It  is  literally 
possible  that  week  for  every  high 
school  class  in  America  to  spend  1  day 
looking  at  communism  and  listening  to 
a  refugee  explain  communism.  It  is  lit- 
erally possible  that  week  that  in  every 
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college  clan  there  could  be  a  chance 
to  study  communism.  Nothing  would 
better  prepare  the  American  people 
and  the  American  news  media  for  ne- 
gotiating with  Gorbachev  In  Geneva 
than  to  stop  and  think  about  the  Com- 
munist dictatorship  he  Is  in  charge  of. 
So  we  are  encouraging  our  colleagues 
to  cosponsor  House  Joint  Resolution 
313  to  designate  the  week  of  October 
20  as  a  week  to  study  the  lessons  of 
Orenadian  documents.  We  are  encour- 
aging governments  to  Issue  proclama- 
tions. Governor  Sununu  of  New 
Hampshire  has  already  indicated  that 
he  will  be  Issuing  a  proclamation  for 
New  Hampshire  encouraging  civic 
clubs  and  schools  to  spend  time  that 
week  looking  at  the  lessons  of  commu- 
nism as  discovered  in  the  Grenada  doc- 
uments. We  hope  the  other  Governors 
will  be  Joining  Governor  Simunu  of 
New  Hampshire.  It  is  our  hope  that 
Predident  Reagan  will  say  something 
possibly  In  a  5-mlnute  radio  speech  on 
this  problem  dealing  with  communism 
and  the  lessons  of  Grenada. 

We  do  not  have  to  get  Involved  In  a 
personality  fight.  We  do  not  have  to 
be  nasty  to  Mr.  Gorbachev  as  a 
person.  We  can  respect  that  he  Is  a 
good  politician,  we  can  respect  that  his 
wife  Is  a  nice  person. 

Truth  about  the  Communist  system 
is  more  powerful  than  personality 
fights.  Making  sure  that  our  Western 
European  allies  and  our  friends  across 
the  planet  know  about  the  nature  of 
communism,  having  Grenadians  who 
happen  to  be  black  go  to  Africa  to  talk 
about  what  it  was  like  to  live  in  free- 
dom, then  live  in  communism,  and 
now  live  in  freedom  again.  That  kind 
of  program  can  really  begin  to  educate 
the  whole  planet  on  the  nature  of 
communism  and  Communist  dictator- 
ships. 

Having  Sunday  school  and  syna- 
gogue groups  look  at  the  absolute 
facts  In  the  Grenada  documents  that 
they  were  systematically  trying  to  un- 
dermine the  churches,  that  they  saw 
the  Bible,  for  example,  as  a  very  dan- 
gerous propaganda  tool,  that  the  Com- 
munists in  Cuba  were  trying  to  train 
the  Communists  in  Grenada  on  how  to 
deal  with  the  whole  issue  of  the 
church  and  how  to  undermine  and 
subvert  the  views  of  the  church. 

That  kind  of  studying  will  be  very 
useful.  It  will  be  very  helpful  if  college 
students  and  high  school  students  can 
look  at  the  records  where,  for  exam- 
ple, in  a  secret  meeting  In  Moscow  the 
head  of  the  Soviet  military,  Marshal 
Ogarkov,  said  to  the  head  of  the  Gren- 
adian  military,  and  I  quote.  "19  years 
ago  we  had  only  Cuba:  today  we  have 
Cuba,  Nicaragua,  and  Grenada,  and 
the  battlefield  Is  El  Salvador.  We  are 
making  progress."  It  would  be  useful 
for  those  high  school  and  college  stu- 
dents to  ask  themselves:  Who  is  Soviet 
Marshal  Ogarkov  referring  to  as  "we"? 
What  does  he  mean  when  he  says, 


"We  are  making  progress  in  El  Salva- 
dor?" What  does  he  mean  when  he 
says,  as  head  of  the  Soviet  military. 
"19  years  ago  we  had  only  Cuba?" 
What  does  he  mean  when  he  says  now. 
"We  have  Cuba  and  Nicaragua  and 
Grenada?"  What  does  that  say  about 
the  war  in  Central  America  and  what 
Is  happening  in  terms  of  the  real 
stakes  and  the  real  Interest  of  the 
Soviet  Union?  Or  another  dispatch,  an 
Embassy  dispatch,  which  was  sent 
from  Moscow  by  the  Grenadian  Em- 
bassy In  which  they  said  to  their  own 
Government,  "You  know,  we  In  Grena- 
da are  not  very  Important.  We  are  a 
tiny  island.  We  are  a  long  way  from 
Moscow.  But  if  we  would  undermine  a 
couple  of  countries,  if  we  were  to  un- 
dermine Belize  and  Surinam,  then  the 
Soviets  would  like  us.  So  if  we  can  get 
Belize  and  Surinam  to  become  Com- 
munist countries  then  we  will  get  more 
military  aid  from  the  Soviets." 

Finally,  it  would  be  very  helpful  for 
the  local  news  media  to  look  at  the 
Grenadian  documents,  look  at  the  les- 
sons, for  example,  in  the  4-page  hand- 
written letter  from  the  Cuban  Ambas- 
sador's wife  to  the  dictator  of  Grenada 
in  which  she  says,  "I  know  you  are 
going  to  go  to  the  United  States  and 
the  national  news  media  in  Washing- 
ton Is  going  to  be  talking  to  you.  Let 
me  give  you  some  advice  on  how  to 
make  sure  that  you  get  your  messages 
across  and  that  you  do  what  you  want 
to  do  in  terms  of  getting  your  propa- 
ganda across  to  the  American  people." 
Or  read  the  minutes  of  the  secret 
meetings  in  which  the  Grenadian 
Communists  planned  on  how  to  have 
an  outreach  public  affairs  propaganda 
program  in  the  United  States  to  make 
sure  that  they  got  their  Communist 
message  Mruss  to  the  American 
people. 

When  you  read  those  kinds  of  docu- 
ments you  begin  to  realize  how  much 
more  sophisticated  our  enemies  are 
about  how  to  manipulate  our  news 
media  and  how  to  manipulate  us. 

Then  you  see  the  Gorbachev  peace 
offensive  in  a  very  different  light 
indeed. 

Finally,  it  Is  our  hope  that  every  citi- 
zen looking  at  how  potentially  impor- 
tant that  Geneva  meeting  is,  trying  to 
help  President  Reagan  have  a  calm, 
mature,  educated  public  behind  him 
trying  to  help  in  October  set  the  stage 
for  real  success,  not  a  phony  act  of  ap- 
peasement, not  a  momentary  effort  to 
make  Gorbachev  happy  by  giving 
away  American  security,  but  a  real 
success  of  calm,  systematic  dialog  with 
the  Soviet  dictator. 

It  Is  our  hope  that  every  American 
citizen  will  call  and  ask  their  Member 
of  Congress  to  cosponsor  House  Joint 
Resolution  313.  It  Is  our  hope  that 
every  American  citizen  will  try  to  get 
their  Sunday  school  or  synagogue, 
their  civic  club,  their  high  school  or 
college  Involved  in  looking  at  the  les- 


sons of  Grenada  and  asking:  How  does 
our  knowledge  now  of  the  Communist 
state  help  us  prepare  for  Geneva? 
I  thank  the  Speaker. 


GENERAL  LEAVE 

Mr.  GINGRICH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bUl  H.R.  2100. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 


TRADE  REFORM 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  extend  his  re- 
marks at  this  point  in  the  Rkcoro  and 
to  include  extraneous  matter.) 

Mr.  APPLEGATE.  Mr.  Speaker,  the  iuue 
of  record  high  icveli  of  imports  arrlTtng  on 
our  shorn  dally,  leading  to  record  high 
deficits  and  exceMlre  unemployment  of 
manufacturing  Job*,  haa  become  a  national 
concern.  With  an  obTioui  lack  of  concern 
by  the  adminiatration  and,  up  until  now,  a 
failure  on  the  part  of  Congreu  to  act, 
much  haa  been  left  to  the  American  citi- 
zens who  are  making  tbemaeWea  aware  of 
the  problem  and  are  taking  it  upon  them- 
scTles  to  make  others.  Including  this  Con- 
gress, aware  of  the  need  to  "Buy  Ameri- 
can" and  to  take  swift  and  posltire  correc- 
tiTc  action. 

A  perfect  example  of  the  type  of  commu- 
nity concern  for  this  problem  is  being  dem- 
onstrated right  now  In  Steubenyille,  OH,  in 
my  congressional  district.  A  downtown 
rally  commemorating  "Buy  American 
Awareneaa  Day"  la  going  on  at  thla  very 
minute.  A  apecial  thank  you  for  generating 
the  type  of  support  to  buy  American-made 
products  being  expreaacd  right  now  goes  to 
the  SteubenTille  busineaa  community,  the 
Steubenvillc  Area  Board  of  Realtors,  and, 
particularly,  to  Mrs.  Wrenn  Bethel  and  her 
conunittce. 

Mr.  Speaker,  the  people  of  this  country 
want  trade  reform,  and  they  want  It  now. 
They  are  looking  to  this  Congress  to  pro- 
vide It  and  we  had  better  listen. 


LEAVE  OF  ABSENCE 

By  imanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Pepper  (at  the  request  of  Mr. 
Wriort),  for  today,  on  account  of  re- 
ceiving the  Four  Freedoms  Award  at 
Hyde  Park,  NY. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Saxton)  to  revise  and 
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for  60  minutes  on 


extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Parris,  for  60  minutes,  on  Octo- 
ber 1. 

Mr.  DoRNAN  of  California,  for  60 
minutes,  on  October  2. 

Mr.  Sensenbrznner,  for  5  minutes, 
on  September  30. 

Mr.  Keuf,  for  10  minutes,  on  Sep- 
tember 26. 

Mr.  Gingrich,  for  60  minutes,  on 
September  26. 

Mr.   Gingrich, 
September  30. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bates)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  EcKART  of  Ohio,  for  5  minutes, 
today. 

Mr.  ANNimzio,  for  5  minutes,  today. 

Mr.  Glickman,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Boucher,  for  5  minutes,  today. 

Mr.  CoNYERs,  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Gingrich)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material: 

Mr.  Parris,  for  60  minutes,  on  Octo- 
ber 2. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Lundine,  prior  to  the  vote  on 
the  Olin  amendment  to  H.R.  2100  in 
the  Committee  of  the  Whole,  today. 

Mr.  HoRTON,  prior  to  the  vote  on  the 
Olin  amendment  to  H.R.  2100  in  the 
Committee  of  the  Whole,  today. 

Mr.  O'Brien,  following  the  vote  on 
roUcall  318  in  the  Committee  of  the 
Whole,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Saxton)  and  to  include 
extraneous  matter:) 

Mr.  Gingrich. 

Mr.  CoNTE  in  three  instances. 

Mr.  Parris. 

Mr.  CotniTER. 

Mr.  Vander  Jagt  in  two  instances. 

Mr.  Porter. 

Mr.  Lagomarsino  in  three  instances. 

Mr.  Bliley. 

Mr.  Broomtielo  in  four  instances. 

Mr.  Badhah. 

Ms.  Snowe. 

Mr.  Gekas. 

Mr.  McKernan. 

Mrs.  ROUKEMA. 

Mr.  Leach  of  Iowa  in  two  instances. 

Mr.  Fish. 

Mr.  Kramer. 

Mr.  Strang  in  two  instances. 

Mr.  McCoLLUM. 

Mr.  Oilman  in  two  instances. 

Mr.  Dreier  of  California. 

Mr.  Michel  in  two  instances. 

Mr.  BiLiRAKis  in  two  instances. 

Mr.  Henry. 

Mr.  Myers  of  Indiana. 

Mr.  Kemp  in  two  instances. 


Mr. 
Mr. 
Mr. 
Mr. 


Mr.  Gallo. 

Mr.  DioGuARDi. 

Mr.  Lewis  of  California. 

Mr.  Miller  of  Ohio  in  three  in- 
stances. 

Mr.  Jeftoros. 

Mr.  Thomas  of  California. 

Mr.  Moore. 

Mr.  HoRTON. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bates)  and  to  include  ex- 
traneous matter:) 

Mr.  Coelho. 

Mr.  Hamilton. 

Mr.  Fascell  in  three  instances. 
Matsui. 

LiPINSKI. 

Levine  of  California. 

POQUA. 

Mrs.  Schroeder  in  two  instances. 

Mr.  Daschle  in  10  instances. 

Mr.  Stark  in  two  instances. 

Mr.  Ford  of  Michigan. 

Mr.  Levin  of  Michigan. 

Mr.  Downey  of  New  York. 

Mr.  Obey. 

Mr.  Barnes. 

Mr.  Hall  of  Ohio. 

Mr.  Markey  in  two  instances. 

Mr.  KOLTER. 

Mr.  Dymally. 

Mr.  Miller  of  California. 

Mr.  Edgar  in  two  instances. 

Mr.  Howard. 

Mr.  Anthony. 

Mr.  Hubbard. 

Mr.  Dyson. 

Mr.  Hawkins. 

Mr.  Boner  of  Tennessee. 

Mr.  ROSTENKOWSKI. 

Mr.  Rangel. 
Mr.  Florio. 

Mr.  CONYERS. 

Mr.  Anderson. 

Mr.  Frank. 

Mr.  Williams  in  three  instances. 

Mr.  Sharp. 

Mr.  Dorgan  of  North  Dakota. 


H.J.  Res.  218.  Joint  resolution  to  designate 
the  week  beginning  September  15,  1985,  u 
"National  Dental  Hygiene  Week": 

H  J.  Res.  229.  Joint  resolution  designating 
the  week  beginning  September  22,  1985.  as 
"National  Adult  Day  Care  Center  Week"; 

H.J.  Res.  28*7.  Joint  resolution  to  designate 
October  1985  as  "Learning  Disabilities 
Awareness  Month"; 

H.J.  Res.  305.  Joint  resolution  to  recognise 
both  Peace  Corps  volunteers  and  the  Peace 
Corps  on  the  Agency's  25th  anniversary, 
1985-86; 

HJ.  Res.  388.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1986,  and  for  other  purposes;  and 

H.J.  Res.  394.  Joint  resolution  reaffirming 
our  historic  solidarity  with  the  people  of 
Mexico  following  the  devastating  earth- 
quake of  September  19, 1985. 


ENROLLED  BILL  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  ANNXJNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bill  and  Joint 
resolutions  of  the  House  of  the  follow- 
ing titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  1042.  An  act  to  grant  a  Federal  char- 
ter to  the  Pearl  Harbor  Survivors  Associa- 
tion; 


SENATE  JOINT  RESOLUTION 
REFERRED 

A  Joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  155.  Joint  resolution  to  designate 
the  month  of  November  1985  as  "National 
Hospice  Month";  to  the  Committee  on  Post 
Office  and  Civil  Service. 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTIONS  SIGNED 

The  SPEIAKER  announced  his  sig- 
nature to  enrolled  bills  and  Joint  reso- 
lutions of  the  Senate  of  the  following 
titles: 

S.  1514.  An  act  to  v>prove  the  interstate 
cost  estimate  and  Interstate  substitute  cost 
estimate; 

S.  1689.  An  act  to  amend  various  provi- 
sions of  the  Public  Health  Service  Act; 

S.J.  Res.  67.  Joint  resolution  to  designate 
the  week  of  October  6,  1985,  through  Octo- 
ber 12,  1985,  as  "Mental  Illness  Awareness 
Week"; 

S.J.  Res.  111.  Joint  resolution  to  designate 
the  month  of  October  1985,  as  "National 
Spina  Bifida  Month"; 

S.J.  Res.  115.  Joint  resolution  to  designate 
1985,  as  the  "OU  Heat  Centennial  Tear"; 

S.J.  Res.  127.  Joint  resolution  to  grant  the 
consent  of  Congress  to  certain  additional 
powers  conferred  upon  the  Bl-8tate  Devel- 
opment Agency  by  the  States  of  Missouri 
and  Illinois; 

S.J.  Res.  141.  Joint  resolution  to  designate 
the  week  begbming  on  Iday  18, 1986,  as  "Na- 
tional Tourism  Week"; 

S.J.  Res.  173.  Joint  resolution  to  designate 
the  month  of  September  1985  as  "National 
Sewing  Month";  and 

ShJ.  Res.  186.  Joint  resolution  to  designate 
the  week  of  September  23.  1985,  through 
September  29,  1985,  as  "National  Historical- 
ly Black  Colleges  Week." 


ADJOURNMENT 

Mr.  GINGRICH.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  p.m.)  under  its  previous 
order,  the  House  adjourned  until 
Monday,  September  30,  1986,  at  12 
o'clock  noon. 


EXPENDITURE  REPORTS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 

Reports  of  various  House  commit- 
tees concerning  the  foreign  currencies 
and  U.S.  dollars  utilized  by  them 
during  the  first  quarter  of  calendar 
year  1085  in  connection  with  foreign 
travel  pursuant  to  Public  Law  95-384 
are  as  follows: 
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EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2047.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting notification  of  a  rescission  budget 
authority  appropriated  to  the  Office  of  Ref- 
ugee Resettlement,  Department  of  Health 
and  Human  Services,  that  was  not  reported 
by  the  President,  pursuant  to  2  U.S.C. 
S86<a)  (H.  Doc.  No.  99-108);  to  the  Commit- 
tee on  Appropriations  and  ordered  to  be 
printed. 

2048.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistant  Agency,  trans- 
mitting the  Department  of  the  Navy's  pro- 
posed Letter  of  Offer  to  the  Netherlands  for 
Defense  Articles  estimated  to  cost  $50  mil- 
lion, pursuant  to  10  U.S.C.  133b  (96  SUt. 
1288):  to  the  Committee  on  Armed  Services. 

2049.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Manpower  and  Reserve 
Affairs),  transmitting  a  draft  of  proposed 
legislation  to  repeal  sections  3502  and  8502 
of  title  10,  United  States  Code,  relating  to  a 
physical  examination  for  each  member  of 
the  National  Guard  called  into  and  mus- 
tered out  of  Federal  service:  to  the  Commit- 
tee on  Armed  Services. 

2050.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the 
United  States,  transmitting  a  report  on 
loan,  guarantee  and  insurance  transactions 
supported  by  the  Eximbank  during  July 
1985  to  Communist  countries,  pursuant  to 
12  U.S.C.  635(b)(2):  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

2051.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  annual  report  for  fiscal  year  1984  of  ac- 
tivities under  the  Administration  on  Devel- 
opmental Disabilities,  Office  of  Human  De- 
velopment Services,  pursuant  to  42  U.S.C. 
6006(c);  to  the  Committee  on  Energy  and 
Commerce. 

2052.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 


mitting the  Department  of  the  Navy's  pro- 
posed Letter  of  Offer  to  the  Netherlands  for 
defense  articles  and  services  (Transmittal 
No.  85-53),  pursuant  to  22  U.S.C.  2776(b):  to 
the  Committee  on  Foreign  Affairs. 

2053.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Army's  proposed 
Letter  of  Offer  to  Pakistan  for  defense  arti- 
cles and  services  estimated  to  cost  $41  mil- 
lion, pursuant  to  22  U.S.C.  2776(b):  to  the 
Committee  on  Foreign  Affairs. 

2054.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  grant  subpoena  authority  to  the 
Secretary  of  Commerce  for  administrative 
hearings  conducted  by  the  National  Oceanic 
and  Atmospheric  Administration  of  the  U.S. 
Department  of  Commerce,  and  for  other 
purposes;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

2055.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
review  of  procedures  concerning  certifica- 
tion of  representative  payees  and  account- 
ability monitoring  for  SSI  benefits  and 
Social  Security  benefits,  pursuant  to  42 
U.S.C.  1383  and  406(J)(4)(A);  to  the  Commit- 
tee on  Ways  and  Means. 


(Rept.  99-289).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  BATES:  Committee  on  House  Admin- 
istration. House  Resolution  272.  Resolution 
dismissing  the  election  contest  against  Rich- 
ard Howard  Stalllngs  (Rept.  99-290).  Re- 
ferred to  the  House  Calendar. 


SUBSEQUENT  ACTION  ON  A 
REPORTED  BILL 

[Omitted  from  the  Record  of  September  24, 
198SJ 
Undei  clause  5  of  Rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

The  Committee  on  the  Judiciary  dis- 
charged from  further  consideration  of  H.R. 
2540:  H.R.  2540  referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILU5  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  OUCKMAN:  Committee  on  the  Judi- 
ciary. H.R.  3174.  A  bill  to  amend  chapter 
171  of  title  28.  United  States  Code,  to  allow 
members  of  the  Armed  Forces  to  sue  the 
United  States  for  damages  for  certain  Inju- 
ries caused  by  Improper  medical  care.  (Rept. 
99-288).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  NATCHER:  Committee  on  Appropria- 
tions. H.R.  3424.  A  bill  making  appropria- 
tions for  the  Departments  of  Labor.  Health 
and  Human  Services,  and  Education,  and  re- 
lated agencies,  for  the  fiscal  year  ending 
September  30.  1986,  and  for  other  purposes. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  NATCHER: 

H.R.  3424.  A  bill  making  appropriations 
for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1986.  and  for  other  purposes;  House 
Calendar  No.  177.  House  Report  No.  289. 
By  Mr.  ACKERMAN: 

H.R.  3425.  A  bill  to  provide  that  the  au- 
thority to  establish  and  administer  flexible 
and  compressed  work  schedules  for  Federal 
Government  employees  be  extended 
through  October  31,  1985;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  BULEY  (for  himself,  and  Mr. 
Oberstar): 

H.R.  3426.  A  bill  to  require  the  Secretary 
of  Health  and  Human  Services  to  establish 
the  National  Adoption  Information  Clear- 
inghouse; to  the  Conunlttee  on  Energy  and 
Commerce. 
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By  Mr.  BREAUX: 
H.R.  3427.  A  bill  to  establish  a  Motor  Car- 
rier Administration  in  the  Department  of 
Transportation:  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  DICKINSON  (for  himself,  and 
Mr.  Nichols): 
H.R  3428.  A  bill  to  amend  title  10.  United 
States  Code,  to  authorize  the  President  to 
award  prisoner  of  war  medals  in  appropriate 
cases:  to  the  Committee  on  Armed  Services. 
By  Mr.  DORGAN  of  North  DakoU: 
H.R.  3429.  A  bill  to  establish  a  commission 
to  report  and  make  recommendations  con- 
cerning the  status  of  members  of  the  Armed 
Forces  who  are  officially  recorded  as  being 
prisoners  of  war  or  missing  in  action:  to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  DORNAN  of  California: 
HJl.  3430.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  regulate  and  limit 
collection  procedures  of  the  Internal  Reve- 
nue Service  in  order  to  provide  protection  of 
taxpayer  civil  rights,  and  for  other  pur- 
poses: to  the  Committee  on  Ways  and 
Means. 

By    Mr.    PRANK    (for    himself,    Mr. 
WoRTiXY,  Mr.  Reid,  and  Mrs.  Vucan- 
ovicH): 
H.R.  3431.  A  bUl  to  clarify  certain  restric- 
tions on  distribution  of  advertisements  of 
State  authorized  lotteries,   and  for  other 
purposes:  Jointly,  to  the  Committees  on  the 
Judiciary,  and  Post  Office  and  Civil  Service. 
By  Mr.  FRENZEL: 
H.R.  3432.  A  bill  to  provide  for  deductibil- 
ity of  business  expenses  of  attending  con- 
ventions in  Bermuda:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  OEKAS: 
H.R.  3433.  A  bill  to  esUblish  rational  cri- 
teria for  the  Imposition  of  the  sentence  of 
death,  and  for  other  purposes:  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  GUCKMAN  (for  himself,  and 
Mr.  Daschle): 
H.R.  3434.  A  bill  to  amend  the  Commodity 
exchange  Act  to  provide  for  uniform  regula- 
tion of  leverage  and  futures  transactions:  to 
the  Committee  on  Agriculture. 

By  Mr.  GUCKMAN  (for  himself.  Mr. 
Smttery,  and  Mr.  Tauke): 
H.R.  3435.  A  bUl  to  amend  title  V  of  the 
Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  to  allow  adjustments  in  a  manufac- 
turer's fleet  average  fuel  economy  for  auto- 
mobiles made  by  the  manufacturer  which 
utilize    nonpetroleum-based    fuels:    to   the 
Committee  on  Energy  and  Commerce. 
By  Mr.  KRAMER: 
H.R.  3436.  A  bill  to  designate  the  Fallen 
Firefighter  SUtue  and  Plaza  in  Colorado 
Springs,  CO,  as  the  National  Fallen  Fire- 
fighters Memorial:   to  the  Committee  on 
House  Administration. 

By  Mr.  LUKEN  (for  himself,  and  Mr. 
Bliley): 
H.R.  3437.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  include  the  serv- 
ices of  podiatrists  as  physician  services  for 
the  purposes  of  the  medical  assistance  pro- 
gram authorized  by  that  title;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mrs.  MARTIN  of  Illinois  (for  her- 
self, Mr.  McKiMNEY,  Mr.  Ridge,  Mrs. 
Johnson,  Mr.  Duncan,  Mrs.  Bekt- 
LEY,  and  Mr.  Luken): 
H.R.  3438.  A  bill  to  strengthen  provisions 
of  the  law  that  provides  safeguards  when 
imports  threaten  to  impair  the  national  se- 
curity:  to   the   Committee   on   Ways   and 
Means. 

By    Mr.    MATSUI    (for   himself,    Mr. 
Gregg,  and  Mr.  Rinaldo): 


H.R.  3439.  A  bill  to  promote  expansion  of 
international  trade  in  telecommunications 
equipment  and  services,  and  for  other  pur- 
poses: Jointly,  to  the  Committees  on  Ways 
and  Means,  and  Energy  and  Commerce. 
By  Mr.  NEAL: 
H.R.  3440.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  regarding  the  broadcast- 
ing of  certain  material  regarding  candidates 
for  Federal  elective  office,  and  for  other 
purposes:  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  SAVAGE: 
H.R.  3441.  A  bill  to  esUblish  a  pubUc 
works  Job  program  by  authorizing  the  con- 
struction, repair,  and  renovation  of  infra- 
structure, and  for  other  purposes;  to  the 
Committee  on  PubUc  Works  and  Transpor- 
tation. 

By   Mrs.   SCHROEDER   (for  herself, 
Mr.  Frank.  Mr.  Hayes,  Mr.  Edwards 
of  California,  Mr.  SnniDs,  Mr.  Del- 
LUKB.  Mr.  Kolter,  Mr.  Leland,  Mr. 
Fauntroy,  Mr.  Weaver,  Mr.  Savage, 
Mr.  Mitchell,  Mr.  Lowry  of  Wash- 
ington, Mr.  Murphy,  Mr.  Mrazek, 
Mr.    CtLOCKcn,    Ms.    Kaftur,    Mrs. 
Burton  of  California,  Mr.  Seiber- 
LiNO,  Mr.  Clay,  Mr.  Conyers,  Mr. 
Weiss,      Mr.      Kastenmeier,      Mr. 
Towns,  Mr.  Rarall,  Mr.  Levine  of 
Callfomia,  Mr.  Vento,  Mr.  Bosco, 
Mrs.    Kennelly,    Mr.    Moody,    Mr. 
Lehman  of  Florida,  Mr.  Martinez, 
Mr.  Wirth,  Mr.  Rangel,  Mrs.  Col- 
ons, Mrs.  Boxer,  Mr.  Oberstar,  and 
Mr.  Mineta): 
H.R.  3442.  A  bill  to  provide  for  a  mutual, 
simultaneous,    verifiable   cessation    of   the 
testing  of  nuclear  warheads  effective  on  or 
before  January  1,  1986,  and  for  other  pur- 
poses: Jointly,  to  the  Committees  on  Foreign 
Affairs,  and  Armed  Services. 
By  Mr.  STRANG: 
H.R.  3443.  A  bill  to  designate  the  Closed 
Basin  Conveyance  Channel  of  the  Closed 
Basin  Division,  San  Luis  Valley  Project,  CO, 
as  the  Franklin  Eddy  Canal;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
By  Mr.  SYNAR: 
H.R.  3444.  A  bill  to  authorize  the  Chero- 
kee Nation  of  Oklahoma  to  lease  certain 
lands  held  in  trust  for  up  to  99  years;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  WILLIAMS: 
H.R.  3445.  A  bill  to  provide  an  exemption 
for  senior  citizens  and  handicapped  individ- 
uals from  paying  fees  for  obtaining  firewood 
for    personal    use    from    National    Forest 
System  lands;  Jointly,  to  the  Committees  on 
Interior  and  Insular  Affairs,  and  Agricul- 
ture. 

By  Mr.  WILUAMS  (for  himself.  Mrs. 
Schneider.    Mrs.    Boxer,    and    Mr. 
Penny): 
H.R.  3446.  A  bUl  to  amend  the  Higher 
Education  Act  of  1965  to  make  access  to  stu- 
dent assistance  programs  more  equitable, 
and  for  other  purposes;  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  WILLIAMS  (for  himself,  and 
Mr.  Howard): 
H.R.  3447.  A  bill  to  amend  and  extend  the 
Congressional  Award  Act;  to  the  Committee 
on  Education  and  Labor. 
By  Mr.  WISE: 
H.R.  3448.  A  bill  to  provide  a  separate  ap- 
propriation   for    all   congressional    foreign 
travel,  and  for  other  purposes;  to  the  Com- 
mittee on  House  Administration. 
By  Mr.  CHAPPIE: 
H.J.  Res.  397.  Joint  resolution  to  designate 
November  11,  1985,  as  George  S.  Patton 
Day:  to  the  Committee  on  Post  Office  and 
Civil  Service. 


By  Mr.  HALL  of  Ohio  (for  himself  and 
Mr.  Kemp): 
H.J.  Res.  398.  Joint  resolution  to  designate 
1987  as  the  "Year  of  ThanksglvlnK":  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  HAMMERSCHMIDT: 
H.J.  Res.  399.  Joint  resolution  to  designate 
October  8,  1985,  as  "National  Smoke  Detec- 
tor Day";  to  the  Committee  on  Post  Office 

and  Civil  Service.       

By  Mr.  KRAMER  (for  himself,  Mr. 

Bliley,  Mr.  Brown  of  Colorado,  tftr. 

Craig,  Mr.  Lagomarsino,  Mr.  Lujan, 

Mr.  Hartnett,  Iilr.  Nielson  of  Utah. 

Mr.    Rogers,    Mr.    ScBAirxR,    Mr. 

Skzkn,    Mr.    Denny    Smith,    Mr. 

SntANG,  VLi.  Vandbr  Jagt,  and  Mr. 

Weber): 

H.J.  Res.  400.  Joint  resolution  providing 

for  the  convening,  whenever  the  legislatures 

of  two  additional  States  pass  a  resolution  to 

hold  such  a  convention,  of  a  constitutional 

convention  for  the  purtXMe  of  prtqxMlng  an 

amendment  relating  to  the  balancing  of  the 

Federal  budget;  to  the  Committee  on  the 

Judiciary. 

By  Mr.  LEVIN  of  Michigan: 
RJ.  Res.  401.  Joint  resolution  to  designate 
the  week  of  October  20  through  October  26, 
1985,  as  "National  Temporary  Help  Services 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  STUDDS: 
H.J.  Res.  402.  Joint  resolution  to  designate 
October  7  through  October  14.  1986.  as  "Na- 
tional Coast  Week";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  BOUCHER  (for  himseU.  Mr. 
Rahall.      Mr.      Torricelli,      Mr. 
Horton,  Mr.  MoNsoN,  Vir.  Frank, 
Mr.  Chandler,  Mr.  Fazio,  Mr.  Mar- 
tinez, Mr.  Lightpoot,  Mr.  MrrcRKU., 
Mr.  Garcia,  Mr.  Kolter,  Mr.  Gray 
of  Illinois,  Mr.  Trapicant,  Mr.  Apple- 
gate.  Mr.  FuQUA.  Mr.  Wortley,  Mr. 
Porter,  Mr.  Fish.  Mr.  Cobey.  and 
Mr.  Dreier  of  California): 
H.  Con.  Res.  197.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  401(k) 
retirement   savings   plans   should   be   pre- 
served   for    all   organizations    and    should 
remain  structured  to  allow  widespread  par- 
ticipation; to  the  Committee  on  Ways  and 

Means.  

By  Mr.  CONTERS  (for  hiouelf.  Mrs, 
Boxer,  Mrs.  Collins.  Mr.  Dellums, 
Mr.  Dymally.  Mr.  Edwards  of  Call 
fomia,  Mr.  Evans  of  Illinois,   Mr. 
Gonzalez.  Mr.  Hayes,  Mr.  Kastxn 
MEIER.  Mr.  MARTDfEZ,  Mr.  Mitchell, 
Mr.  RoDiNO,  and  Mr.  Savage): 
H.  Con.  Res.  198.  Concurrent  resolution 
expressing  the  sense  of  the  Ccntgress  con- 
demning the  indiscriminate  bombinga  and 
attacks  on  clvHians  and  dvlUan  targets  by 
the  Armed  Forces  of  El  Salvador  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  COURTER: 
H.  Con.  Res.  199.  Concurrent  resolution 
asking  that  the  President  bring  the  rights  of 
the  Polish  people  to  the  attention  of  Soviet 
General  Secretary  Gorbachev;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  LIVINGSTON: 
H.  Con.  Res.  200.  Concurrent  resolution 
commending  the   current   Government   of 
Guatemala  for  leading  that  country  toward 
democracy  under  freely  elected  civilian  lead- 
ership; to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  WILLIAMS  (for  himself,  Mrs. 
Burton  of  California,  Mr.  Evans  of 
Iowa,  Mr.  Walcren,  Mr.  Fawell,  Mr. 
Feighan.  Mr.  WoLP.  Mr.  Barnes.  Mr. 
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LsLAXS,  Mr.  Paxthtroy.  Mrs.  Boxxr. 
Mr.  Rahaix,  Mr.  Morkison  of  Con- 
necticut, Mr.  DwY«R  of  New  Jersey. 
B^.  LxHHAif  of  Florida.  Mr.  Coirrs. 
Mr.  CoiLHO.  Mr.  Ros,  Mr.  Wortley, 
Mr.    Gdarihi.    Mr.    Martinez.    Mr. 
Hdtkl  of  Hawaii,  Mr.  Dymaixt,  Mr. 
Atkirs,   Mr.   OwKifs,   Mr.   Murphy, 
Mr.  Pdstkr.  Mr.  FoRO  of  Michigan. 
Mr.  BiAGGi.  Mr.  Howard,  Mr.  Hayxs, 
Mr.  Chamolir.  Mr.  Lcvih  of  Michi- 
gan, Mr.  DB  LA  Oarza,  Mr.  Goodumg, 
Mr.  MiLLSR  of  California.  Mr.  Clay, 
Mr.    TRAncANT,    Mr.    Kildeb.    Mr. 
Bartlrt.  Mr.  Taukx,  Mr.  OuNon- 
SOR,  Mr.  McKnufAM,  Mr.  Ortiz.  Mr. 
Savage.   Mr.   Pepper,   Mr.   Perkins, 
Mr.  Hawkins,  and  Mr.  Panetta): 
H.  Con.  Res.  201.  Concurrent  resolution  to 
commemorate     the     accomplishments     of 
Public  Law  94-142,  the  Education  for  All 
Handicapped  Children  Act,  on  the  10th  an- 
niversary of  its  enactment:  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr.  BATES: 
H.   Res.   272.   Resolution   dismissing   the 
election   contest   against   Richard    Howard 
Stalllngs:   House   Calendar   No.   71.   House 
Report  No.  99-290. 

By  Mr.  de  la  OARZA: 
H.  Res.  273.  Resolution  to  express  the 
sense  of  the  House  of  Representatives  with 
respect  to  recoounendations  made  by  the 
administration  to  remove  the  tax  exempt 
status  of  credit  unions  and  to  reject  any 
such  effort:  to  the  Committee  on  Ways  and 
Means. 

H.  Res.  274.  Resolution  to  express  the 
sense  of  the  House  of  Representatives  on 
the  need  to  reject  any  tax  reform  proposal 
which  would  remove  the  tax  exempt  status 
of  private  purpose  State  and  local  bond  obli- 
gations: to  the  Committee  on  Ways  and 
Means. 

H.  Res.  275.  Resolution  to  express  the 
sense  of  the  House  of  Represenatives  with 
respect  to  proposals  currently  before  the 
Congress  negatively  affecting  the  forestry 
industry:  to  the  Conunlttee  on  Ways  and 
Means. 

H.  Res.  276.  Resolution  to  urge  the  House 
of  Representatives  to  reject  any  tax  reform 
proposal  which  would  impose  a  tax  on  the 
annual  increase  in  the  value  of  permanent 
life  Insurance:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  DORNAN  of  California: 
H.  Res.  277.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
the  President  should  not  resume  negotia- 
tions with  the  Soviet  Union  concerning  re- 
opening direct  air  travel  between  the  two 
countries  until  the  Soviet  Union  formally 
aclmowledges  its  guilt  in  the  shooting  down 
of  Korean  Airlines  flight  007  on  September 
1,  1983:  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  FISH  (for  himself.  Mr.  Htdx, 
Mr.  Smith  of  Florida.  Mr.  Damne- 
METER,  Mr.  HnoHB.  Mr.  Skiberliiig, 
Mr.   OuaacAH,   Mr.   Boucher,   Mr. 
Framk.  Mr.   CoHTERS,   Mr.   Bryant, 
Mr.    Smith    of    New    Jersey,    Mr. 
Oallo,  Mr.  Moody,  Mr.  Evans  of  nil- 
nois,  Mr.  Stokes,  Mr.  Towns,  and 
Mr.  Nielson  of  Utah): 
H.   Res.   278.   Resolution  expressing  the 
sense  of  the  House  of  RepresenUtlves  that 
the  antitrust  enforcement  guidelines  enti- 
tles "Vertical  Restraints  Guidelines",  pub- 
lished by  the  Department  of  Justice  on  Jan- 
uary 23,  1985,  do  not  have  the  force  of  law, 
do  not  accurately  state  current  antitrust 
law,  and  should  not  be  considered  by  the 


courts  of  the  United  States  as  binding  or 
persuasive:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  LOWERY  of  CaUfomla: 
H.  Res.  279.  Resolution  amending  rule  X 
of  the  Rules  of  the  House  of  Representa- 
tives to  prohibit  select  committees  from 
being  reestablished  more  than  three  times: 
to  the  Committee  on  Rules. 


MEMORIALS 
Under  clause  4  of  rule  XXII. 
253.  The  SPEAKER  presented  a  memorial 
of  the  legislature  of  the  State  of  Minnesota, 
relative  to  school  finance:  to  the  Conunlttee 
on  Elducation  and  Labor. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  AoCOIN: 

H.R.  3449.  A  blU  for  the  relief  of  Helen 
Ying-Yu  Lin:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  DOWDY  of  Mississippi: 

H.R.  3450.  A  bill  for  the  relief  of  Arturo 
Elacio  Tolentino:  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  11:  Mr.  Borski,  Mr.  Boulter,  Mr.  oe 
LA  Garza,  Mr.  Gordon,  Mr.  Hkndon,  Mr. 
Robinson.  Mr.  Rudd,  and  Mr.  Swindaix. 

H.R.  13:  Mr.  Ford  of  Michigan. 

H.R.  44:  Mr.  Frost. 

H.R.  281:  Mr.  Klbczka. 

H.R.  602:  Mr.  Lowery  of  California. 

H.R.  605:  Mr.  Swindall,  Mr.  Pashayan, 
and  Mr.  Livingston. 

H.R.  615:  Mr.  McCloskey,  Mr.  Markky, 
Mr.  Bedell,  and  Mr.  Wise. 

H.R.  780:  Mr.  Webkr. 

H.R.  864:  Mr.  Vanskr  Jagt.  Mr.  Guarini, 
Mr.  Bevill,  and  Mr.  Wrttehurst. 

H.R.  888:  Mr.  Gorzalbz.  Mr.  Rahall.  Ms. 
MiKTTLSKi.  and  Mrs.  Collins. 

H.R.  965:  Mr.  Atkins. 

H.R.  979:  Mr.  Guarini. 

H.R.  1021:  Mr.  Lehman  of  Florida. 

H.R.  1059:  Mr.  Coats  and  Mr.  Oxut. 

H.R.  1069:  Idr.  BBRxnTBR. 

H.R.  1090:  Mr.  Oorzalbz. 

H.R.  1099:  Mr.  Gbjdbnson. 

H.R.  U9S:  Mrs.  Maitik  of  minois. 

H.R.  1219:  Bdr.  GnnaucH  and  Mi.  Kemp. 

H.R.  1318:  Mr.  Swindall,  Mr.  Pabhatan, 
and  Mr.  Ltvinostoh. 

H.R.  1363:  Bfrs.  Burton  of  California,  Mr. 
Frost,  Mr.  Gray  of  nilnola.  Mr.  Howard, 
Ms.  Oakar,  Mr.  ScRXUZX.  and  Mr.  Wortlkt. 

H.R.  1458:  Mr.  Donnelly. 

H.R.  1482:  Itx.  Saxton.  Mr.  Pepper.  Mr. 
Hayes.  Mr.  Towns,  Mr.  Visclosky,  and  Mr. 
Miller  of  Washington. 

H.R.  1524:  Mr.  Bosco,  Mr.  Conte.  Mr. 
Bustamante,  and  Bdr.  Gejdenson. 

H.R.  1616:  BiCr.  Hall  of  Ohio,  &Ir.  Barnes, 
Mr.  Lehman  of  Florida,  Mr.  Howard,  Mr. 
Kanjorski,  Mr.  Dwybi  of  New  Jersey,  Mr. 
Visclosky,  and  Ii^.  HmsARD. 

H.R.  1689:  Mr.  Campbell,  Mr.  Spratt,  and 
Mr.  Spencb. 

H.R.  1720:  Mr.  Bruce. 


H.R.  1760:  Mr.  Eckert  of  New  York  and 
Mr.  Coats. 

H.R.  1763:  Mr.  Taukk. 

H.R.  1918:  Mr.  Barnard,  Mr.  Beilenson, 
Mr.  Berman,  Mr.  Dwyer  of  New  Jersey,  Mr. 
Evans  of  Iowa.  Mr.  Ralph  M.  Hall.  Mr. 
Nbal.  Mrs.  RoiTKKMA,  Mr.  Skeen,  and  Mr. 
Whitehdrst. 

H.R.  1973:  Mr.  Frank  and  Mrs.  Byron. 

H.R.  2001:  Mr.  Ortiz.  Mr.  Feighan.  Mr. 
RoDiNO,  Mr.  Coleman  of  Texas,  Mr.  Daub, 
Mr.  St  Germain,  Mr.  Dowdy  of  Mississippi, 
Mr.  Frost,  Mr.  McKxrnan,  and  Mr.  Lago- 
marslno. 

H.R.  2010:  Mr.  Sunia. 

H.R.  2014:  Mr.  Dukbin. 

H.R.  2205:  Mr.  Coelho,  Mr.  Lewis  of  Flor- 
ida, and  Mr.  Wise. 

H.R.  2280:  Mr.  Lott  and  Mr.  Kiloee. 

H.R.  2353:  Mr.  McHugh. 

H.R.  2423:  Mr.  Frenzel.  Mr.  Beilenson, 
Mrs.  Smith  of  Nebraska,  Mr.  Fauntroy,  Mr. 
RoBkRTs,  Mr.   Martinez.  Mr.  Tallon,  and 

Mr.  SXNSENBRENNER. 

H.R.  2484:  Mr.  Edwards  of  California,  Mr. 
KOLBC,  Mr.  Craig,  Mr.  Levine  of  California. 
Mr.  Williams,  Mr.  Bates,  Mrs.  Boxer,  Mr. 
Stallings,  Mr.  Chappie,  and  Mr.  Badham. 

H.R.  2527:  Mr.  Howard.  Mrs.  Burton  of 
California,  Mr.  Martinez.  Mr.  Moody,  Mrs. 
Collins,  and  Mr.  Savage. 

H.R.  2539:  Mr.  Burton  of  Indiana,  Ms. 
Snowe.  Mr.  Swindall,  Mr.  Pashayan,  Mr. 
ScHAEPER,  Mr.  Boulter,  Mr.  Livingston,  Mr. 
Bateman,  and  M/.  Miller  of  Washington. 

H.R.  2560:  Mrs.  Boxer.  Mr.  Moakley,  Mr. 
DuRBiN,  Mr.  Owens,  and  Mr.  Smith  of  Flori- 
da. 

H.R.  2582:  Mr.  Eckart  of  Ohio.  Mr.  Chap- 
man, and  Mrs.  Bentley. 

H.R.  2626:  Mr.  Schuette  and  Mr.  Slaugh- 
ter. 

H.R.  2661:  Mr.  Wirth  and  Mr.  Owens. 

H.R.  2676:  Mr.  Senbenbrxnner. 

H.R.  2700:  Mr.  Sunia  and  Mr.  Traxler. 

H.R.  2701:  Mr.  Howard. 

H.R.  2761:  Mr.  Pepper.  Mr.  Dwyer  of  New 
Jersey,  and  Mr.  Guarini. 

H.R.  2833:  Mr.  Applbgate  and  Mr.  Savage. 

H.R.  2834:  Mr.  Thomas  of  Georgia. 

H.R.  2854:  Mr.  Daschlb  and  Mr.  Sikorski. 

H.R.  2954:  Mr.  Bliley,  Mr.  Valentine.  Mr. 
ToRRicELLi,  and  Mr.  Heitel  of  Hawaii, 

H.R.  3000:  Ms.  Snowe. 

H.R.  3035:  Mr.  Stark. 

H.R.  3081:  Mr.  Shelby,  Mr.  Lott,  Mr. 
Gekas,  Mr.  Duncan,  Mr.  Rowland  of  Geor- 
gia, and  Mr.  Gingrich. 

H.R.  3082:  Mr.  Huohxb.  Mr.  Matsui,  Mr. 
Hayes,  Mr.  Crockett,  Mr.  Kolbe.  Mr. 
Studds.  Mr.  CoNYERS.  and  Mr.  Martinez. 

HJl.  3083:  Ml.  Matsui,  Mr.  Hayes,  Mr. 
Crockett,  Mr.  Coryzrb,  and  Mr.  Martinez. 

H.R.  3090:  Mr.  Conyers,  Mr.  Mitchell, 
and  Mr.  Crockett. 

H.R.  3099:  Mr.  Guarini. 

H.R.  3117:  Mr.  LaFalcb.  Mr.  Chappie,  Mr. 
MooRREAO,  and  Mr.  Solomon. 

H.R.  3121:  Ms.  MiKxn^Ki. 

H.R.  3147:  Mr.  Wortley. 

H.R.  3190:  Mr.  Blagoi.  Mi.  Levin  of  Michi- 
gan, and  Mr.  Vento. 

H.R.  3197:  Mr.  Shumway. 

H.R.  3198:  Mr.  Cobby. 

H.R.  3242:  Mr.  Guarini. 

H.R.  3260:  Mr.  Edgar. 

H.R.  3292:  Mr.  Boehlert.  Mr.  Porter.  Mr. 
Rob,  Mrs.  Bentley.  and  Mrs.  Martin  of  Illi- 
nola. 

HJl.  3367:  Mr.  Nielson  of  Utah. 

H.R.  3384:  Mrs.  Scrxokdex  and  Mr.  Sikor- 
ski. 

H.J.  Res.  101:  Mr.  Carney. 
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H.J.  Res.  154:  Mr.  Borski,  Mr.  Roberts, 
Mr.  Stallings.  Mr.  LaFalcx.  Mr.  Daub,  Mr. 
Perkins,  and  Mr.  Conte. 

H.J.  Res.  221:  Mr.  Beviix.  Mr.  Beilenson, 
Mr.  Blaz,  Mr.  Burtoh  of  Indiana,  Mr. 
COMTE,  Mr.  DoRCAif,  of  North  Dakota,  Mr. 
OiMGRiCM,  Mr.  Gonzalez,  Mr.  Hawkihs, 
Mrs.  Holt,  Mr.  Latta,  Mr.  Levike  of  Califor- 
nia, Mr.  Morrison  of  Washington,  Mr. 
Neal.  Mr.  Packard,  Mr.  Paketta,  Mr.  Pash- 
AYAif.  Mr.  Regula.  Mr.  Sabo,  Mr.  SETDifWAy, 
Mr.  Strang,  and  Mr.  Wise. 
H.J.  Res.  267:  Mr.  Craig  and  Mr.  Daub. 
H.J.  Res.  308:  Mr.  Amdexsoii,  Bdr.  Anmun- 
zio,  Mr.  Bedell,  Mr.  BEvnx.  Mr.  Blaz,  Mr. 
BoLAND,  Mr.  Breaux,  Mrs.  Burton  of  Cali- 
fornia, Mr.  Chappell,  Mr.  Daschle,  Mr.  de 
LA  Oarza,  Mr.  DeWwe,  Mr.  Dowdy  of  Mis- 
sissippi, Mr.  Duncan,  Mr.  Fish,  Mr.  Foley, 
Mr.  Franklin.  Mr.  Gallo,  Mr.  Gray  of 
Pennsylvania,  Mr.  Grotbexg,  Mr.  Hamilton, 
Mr.  Hayes,  Mr.  Henry,  Mr.  Howard,  Mr. 
Kramer.  Mr.  Lehman  of  Florida,  Mr.  Levin 
of  Michigan,  Mr.  Lowry  of  Washington,  Mr. 
McCain,  Ms.  Mikulski,  Mr.  Mineta,  Mr. 
Montgomery,  Mr.  Nichols,  ISs.  Dakar,  Mr. 
Oberstar,  Mr.  Ortiz,  Mr.  Petri,  Mr.  Pickle, 
Mr.  Richardson,  Mr.  Rodino,  Mr.  Roth, 
Mr.  Rowland  of  Georgia.  Mr.  Sabo,  Mr. 
Snyder,  Mr.  Studds.  Mr.  Stnar.  Mr.  Torri- 
cELLi,  Mr.  Valentine.  Mr.  Vander  Jaot,  Mr. 
Wortley,  and  Mr.  Young  of  Florid*. 

H.J.  Res.  313:  Mr.  Nichols,  Mr.  Davis,  Mr. 
Edwards  of  Oklahoma.  Mr.  Oilman.  Mr. 
O'Brien,  Mr.  Martin  of  New  York,  Mr. 
Stallings,  Mr.  Huckaby,  Mr.  Dickinson, 
and  Mr.  Stump. 

H.J.  Res.  350:  Mr.  Blaz,  Mr.  Brooks.  Mr. 
Wheat,  Ms.  Fiedler,  Mr.  Perkins,  Mrs. 
Byron,  Mr.  Sazton,  Mr.  Dymally,  Mr. 
Frost.  Mr.  Sabo,  Mr.  Huckaby,  and  Mr. 
Whitten. 

H.J.  Res.  362:  Mr.  Addabbo,  Mr.  Alexan- 
der, Mr.  Anderson,  Mr.  Anthony,  Mr. 
Barnes,  Mr.  Bartlett,  Mr.  Bateman,  Mr. 
Bennett.  Mrs.  Bentley,  Mr.  Berman,  Mr. 
Bilirakis,  Mr.  Bliley,  Mr.  Boner  of  Ten- 
nessee. Mr.  Brooks,  Mr.  Broomtield,  Mr. 
Broyhill,  Mr.  Bryant,  Mr.  Burton  of  Indi- 
ana, Mr.  Bustamante,  Mr.  Callahan,  Mr. 
Carney,  Mr.  Chandler.  Mr.  Chappell,  Mr. 
Cheney.  Mr.  Clay,  Mr.  Clinoer.  Mr.  Cobey, 
Mr.  CoELHO,  Mrs.  Collins,  Mr.  Conte.  Mr. 
Conyers,  Mr.  Cooper,  Mr.  Courter,  Mr. 
Crockett.  Mr.  Daub,  Mr.  de  la  Garza,  Mr. 
Dellums.  Mr.  DE  Lugo.  Mr.  Derrick.  Mr. 
DeWine.  Mr.  DioOuARDi.  Mr.  Dornan  of 
California.  Mr.  Dwyer  of  New  Jersey,  Mr. 
Dymally,  Mr.  Dyson.  Mr.  Edwards  of  Okla- 
homa, Mr.  Emerson,  Mr.  Eroreich.  Mr. 
Evans  of  Iowa,  Mr.  Fascell,  Mr.  Fazio,  Mr. 
Feighan,  Mr.  Fish.  Mr.  Flippo  of  Mr. 
Flippo.  Mr.  FoouETTA.  Mr.  Fowler.  Mr. 
Frank.  Mr.  Franklin.  Mr.  Frenzel.  B«r. 
Frost.  Mr.  Fu«ua.  Mr.  Fuster.  Mr.  Gallo, 
Mr.  Gekas,  Mr.  Oilman,  Mr.  Gingrich,  Mr. 
Gonzalez,  Mr.  Gradison.  Mr.  Green.  Mr. 
Ralph  M.  Hall,  Mr.  Hartnett,  Mr.  Hatch- 
er, Mr.  Hayes,  Mr.  Hendon,  Mr.  Henry,  Mr. 
HiLER.  Mrs.  Holt,  Mr.  Hopkins,  Mr. 
Horton,  Mr.  Howard,  Mr.  Hoyer.  Mr. 
Hughes,  Mr.  Hyde.  Mrs.  Johnson,  Mr.  Jones 
of  North  Carolina,  Ms.  Kaptur,  Mr.  Kasich, 
Mr.  Kemp,  Mrs.  Kennelly,  Mr.  Kindness. 
Mr.  Lagomarsino.  Mr.  Latta.  Mr.  Leach  of 
Iowa.  Mr.  Leland.  Mr.  IjEWIS  of  California. 
Mr.  Livingston.  Mr.  Loeppler.  Mrs.  Ix>ng. 


Mr.  LoTT,  Mr.  Luken.  Mr.  Lungren,  Mr. 
McCain.  Mr.  McCandless.  Mr.  McDadk.  Mr. 
McEwEN.  Mr.  McMillan.  Mr.  Maoigan.  Mr. 
Martin  of  New  York,  Mrs.  Martin  of  Illi- 
nois, Mr.  Matsui,  Mr.  Mazzoli,  Mr.  Michel. 
Ms.  Mikulski.  Mr.  Miller  of  Washington. 
Mr.  Mitchell,  Mr.  Monson,  Mr.  Moore.  Mr. 
Morrison  of  Connecticut,  Mr.  Mbazek,  Mr. 
O'Brien,  Mr.  Owens,  Mr.  Pashatan,  Mr. 
Pepper,  Mr.  Porter,  Mr.  Pursell,  Mr. 
Rahall,  Mr.  Rangkl.  Mr.  Ray.  Mr.  Rinaldo, 
Idr.  RoDiNO,  Mr.  Roe,  Mr.  Rogers.  Mr. 
Rose.  Mr.  Rudd,  Mr.  Savage,  Mr.  Saxton, 
Mr.  Scheuer,  Mr.  Schxtette,  Mr.  Sisibky, 
Mr.  Smith  of  Florida,  Mr.  Spence,  Mr. 
Spratt,  Mr.  SwiNDALL,  Mr.  Tallon.  Mr. 
Tauzin,  Mr.  Taylor.  Mr.  Thomas  of  Califor- 
nia. Mr.  Torricelli.  Mr.  Towns.  Mr.  Valen- 
tine. Mrs.  Vucanovich.  Mr.  Walker.  Mr. 
Waxman.  Mr.  Weiss.  Mr.  Wheat.  Mr. 
Wilson.  Mr.  Wolp.  Mr.  Wolpe,  Mr.  Wort- 
ley.  Mr.  Wylie.  and  Mr.  Young  of  Alaska. 

H.J.  Res.  368:  Mr.  Sunia.  Mr.  Cotne,  Mr. 
Boucher,  Mr.  Jvporss.  Mr.  Foley,  Mrs. 
Collins.  Mr.  Daub,  Mr.  Leland,  Mr. 
Hughes.  Mr.  Richardson,  Mr.  Fazio,  Mr. 
QuiLLEN,  Mr.  DE  LA  Oarza.  Mr.  Howard,  Mr. 
Rahall,  Mr.  Sisisky,  Ms.  Mikulski.  Mr. 
Dwtyer  of  New  Jersey,  Mr.  Biaggi,  Mr. 
Hayes,  Mr.  Perkins,  Mr.  Fuster,  Mr. 
CoELHO,  Mr.  Sabo,  Mr.  Herman,  Mr.  Danne- 
MXYER,  Mr.  Horton,  Iitr.  Rogers,  Mr.  Trapi- 
CANT,  Mr.  Brown  of  California,  Mr.  Reid, 
Mr.  Scheuer,  Mr.  Beilenson,  Iflr.  Ortiz,  Mr. 
DsWine,  Mr.  Dyson,  Mr.  Dymally,  Mr. 
SoLARZ,  Mr.  Feighan,  Mr.  Smith  of  New 
Jersey,  and  Mr.  Levin  of  Michigan. 

H.J.  Res.  376:  Mr.  Murphy,  Mr.  Daniel. 
Mr.  Roe,  Mr.  Chappie,  Mr.  Kostmayer,  Mr. 
Burton  of  Indiana,  Mr.  Henry,  Mr.  de  la 
Garza.  Mrs.  Bentley,  Mrs.  Burton  of  Cali- 
fornia, and  Mr.  Fazio. 

H.J.  Res.  381:  Mrs.  Bentley,  Ms.  Oakar. 
and  Mr.  Hughes. 

H.  Con.  Res.  117:  Mr.  Feighan. 

H.  Con.  Res.  129:  Mr.  Saxton.  Mr.  Hart- 
nett. Mr.  Heptel  of  Hawaii,  and  Mr.  Leath 
of  Texas. 

H.  Res.  113:  Mr.  Ray. 

H.  Res.  122:  Mr.  Tallon. 

H.  Res.  194:  Mr.  Frank,  Mr.  Shelby,  Mr. 
Bruce,  and  Mr.  Daschle. 

H.  Res.  226:  Mr.  Leath  of  Texas. 

H.  Res.  245:  Mrs.  Bentley.  Mr.  Gunder- 
soN,  Mr.  Lagomarsino,  Mr.  Montgomery, 
Mr.  Roe,  Mr.  Shumwat.  Mr.  Thomas  of 
Georgia. 

H.  Res.  259:  Mr.  Penny,  Mr.  Beilenson, 
Mr.  McCain,  Mr.  Rahall.  Mr.  Whitehurst, 
Mr.  Weaver,  Mr.  OuNDBxaoN,  Mr.  Hughes, 
Mr.  Shaw.  Mr.  Fazio.  Mr.  Bates.  Mr.  de 
Lugo,  Mr.  Chandler.  Mr.  Bedell,  Mr. 
Hutto,  Mr.  Reio,  Mr.  Bateman,  Mr.  Rangel. 
and  Mr.  Anderson. 


to  apartheid:  to  the  Committee  on  Foreign 
Affairs. 

217.  Also,  petition  of  the  Order  Sons  of 
Italy  in  America,  Washington,  DC.  relative 
to  immigration;  to  the  Committee  on  the 
Judiciary. 

218.  Also.  petiUon  of  Marianilo  M.  Alora, 
Philippines,  relative  to  dtisenshlp;  to  the 
Committee  on  the  Judiciary. 

219.  Also.  peUtion  of  the  Mid-Ohio  Valley 
Mayors'  Association,  relative  to  the  Wil- 
liamstown-Marietta  bridge;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

215.  By  the  SPEAKER:  Petition  of  the 
employee's  of  the  C&H  Sugar  Co.,  Crockett. 
CA,  relative  to  sugar;  to  the  Committee  on 
Agriculture. 

216.  Also,  petition  of  the  Order  Sons  of 
Italy  in  America.  Washington.  DC.  relative 


AMENDMENTS 


Under  clause  6  of  rule  XXin.  pro- 
posed amendments  were  submitted  as 
follows: 

HJl.2100 
By  Mr.  BOEHLERT: 
—Page  37.  after  line  9.  insert  the  foUowlnr 
domestic  casein  indubiry 
Sec.  215.  (a)  The  Commodity  Credit  Cor- 
poration  shall   provide   surplus   stodu  of 
nonfat  dry  milk  of  not  less  than  one  million 
pounds  annually  to  individuals  or  entities 
on  a  bid  basis. 

(b)  The  Commodity  Credit  Corporation 
may  accept  bids  at  lower  than  the  resale 
price  otherwise  required  by  law  In  order  to 
promote  the  strengthening  of  the  domestic 
casein  industry- 

(c)  The  Commodity  Credit  Corporation 
shall  take  appropriate  action  to  assure  that 
the  nonfat  dry  milk  sold  by  the  Corporation 
under  this  section  shall  be  used  only  for  the 
manufacture  of  casein. 

Redesignate  succeeding  sections  in  the 
subtitle  accordingly. 

By  Mr.  LUNDINE: 
-<1)  In  sections  801,  802, 803  and  806  of  the 
Lundlne  amendment,  strike  out  "Effective 
only  for  the  1986  through  1988  crops  of  pea- 
nuts." and  substitute  in  lieu  thereof,  "Effec- 
tive only  for  the  1986  through  1989  cnqis  of 
peanuts.". 

(2)  In  section  804.  strike  out  "Effective 
only  for  the  1986  through  1988  crops  of  pea- 
nuts." and  substitute  in  lieu  thereof  "Effec- 
tive only  for  the  1986  through  1990  crops  of 
peanuts.". 

(3)  In  section  804.  in  the  amendment  that 
adds  section  108B  to  the  Agriculture  Act  of 
1949: 

(a)  Strike  out  in  section  108B(cXl),  "of 
the  1989  crop"  and  insert  in  lieu  thereof  "of 
each  of  the  1989  and  1990  crops."; 

(b)  Strike  out  in  section  108B(eX2KAXiv) 
and  section  108B(eX2XE),  "1989  crop"  and 
insert  in  lieu  thereof  "1989  and  1990  crops". 

(3)  In  sections  806  and  807,  strike  out 
"1986  through  1989"  and  substitute  in  lieu 
thereof  "1986  through  1990". 

By  Mr.  RAHALL: 
—Section  1509(a)  of  H.R.  2100  is  amended 
by  addltkg  the  following  new  paragraph  at 
the  end  thereof: 

(6)  After  the  last  sentence  Insert  the  fol- 
lowing: "All  households  shall  be  allowed  a 
deduction  for  the  actual  and  reasonable  ex- 
penses, other  than  expenses  paid  on  behalf 
of  the  household  by  a  third  party,  paid  for 
transportation  of  members  of  the  household 
to  and  from  school  and  for  the  purchase  or 
rental  of  school  books  for  such  members.". 
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(Legislative  day  of  Monday,  September  23,  1985) 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Gracious  Father  in  Heaven,  these 
have  been  quiet  days  in  the  Senate 
and  we  trust  it  is  not  the  calm  before 
the  storm.  Infuse  this  place  and  all 
the  people  who  labor  here  with  grace 
and  love.  Let  these  next  few  days  be 
characterized  by  peaceful  resolution  to 
all  issues,  even  those  which  are  highly 
controversial.  May  this  place  be 
adcmed  with  the  beauty  of  commonal- 
ity of  purpose,  high  dedication  to  a 
united  nation  and  the  welfare  of  its 
people. 

May  the  fact  that  the  100  men  and 
women  who  occupy  this  Chamber  are 
first  and  foremost  U.S.  Senators  and 
secondly  representatives  of  their  par- 
ties be  very  real  throughout  the  re- 
mainder of  this  first  session  of  the 
99th  Congress.  May  this  be  a  place 
where  truth  and  justice  prevail  and 
where  compassion  is  not  sacrificed  to 
pragmatism.  To  Thy  glory,  we  pray. 
Amen. 

RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDEa^  pro  tempore.  The 
able  majority  leader  is  recognized. 


THE  CHAPLAINS  PRAYER 

Mr.  DOLE.  Mr.  President,  I  appreci- 
ate the  prayer  this  morning.  I  hope  it 
all  works  out  that  way.  There  are  sev- 
eral Senators  who  may  not  have  heard 
it. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each,  which  I  will  ask  be  re- 
served for  each  leader. 

Then  Senator  Proxmire  has  a  spe- 
cial order  for  not  to  exceed  15  min- 
utes. 

There  will  then  be  routine  morning 
business,  not  to  extend  beyond  10:30 
a.m.,  with  Senators  permitted  to  speak 
for  not  more  than  5  minutes  each. 

Following  routine  morning  business, 
the  Senate  will  resume  consideration 
of  H.R.  3036,  the  Treasury-Postal 
Service  appropriations  bill. 


At  1  p.m.,  the  Senate  will  proceed  to 
vote  on  passage  of  H.R.  2005,  the  Su- 
perfund  legislation. 

Following  that  vote,  the  distin- 
guished minority  leader.  Senator 
Byrd.  will  be  recognized,  for  debate 
only,  for  not  to  exceed  3  hours,  to  dis- 
cuss Senate  rules. 

I  assume  that  because  of  that  we  will 
be  in  late  this  evening,  and  we  hope  to 
complete  action  on  the  Treasury- 
Postal  Service  bill  and  the  D.C.  appro- 
priations bill.  There  will  be  an  abor- 
tion amendment,  as  I  understand  it, 
offered  to  that  measure. 

Other  measures  which  we  may  con- 
sider are  an  extension  of  the  present 
dairy  law  and  the  National  Science 
Foundation. 

It  is  hoped  that  tomorrow  we  can 
dispose  of  the  HUD  appropriations  bill 
and  maybe  turn  to  the  Compact  of 
Free  Association,  which  I  am  advised 
must  be  completed  by  September  30. 

I  will  insert  in  the  Record  a  letter 
from  the  Secretary  of  the  Treasury  in- 
dicating that  if  we  do  not  extend  the 
debt  ceiling  by  October  7— we  plan  on 
starting  it  on  October  7— but  if  it  is 
not  extended  by  October  7,  it  is  not 
certain  whether  all  Government 
checks  can  be  cashed.  We  will  then  be 
on  a  cash-flow  basis,  and  Social  Securi- 
ty checks,  price  support  checks,  veter- 
ans' checks,  students'  checks,  and 
other  checks  might  not  be  honored.  So 
I  urge  my  colleagues  that  when  we  call 
up  the  debt  ceiling  measure,  we  dis- 
pose of  it  rather  quicldy. 

I  know  there  are  a  number  of 
amendments  that  Members  have 
thought  about  on  the  debt  ceiling 
measure,  but  I  hope  they  will  also 
think  about  the  consequences  if  we  do 
not  take  action  and  have  the  debt  ceil- 
ing bill  signed  by  the  President  on  Oc- 
tober 7. 

I  will  make  a  copy  of  the  letter  from 
the  Secretary  of  the  Treasury  avail- 
able to  each  Senator,  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretaxy  of  the  Triasory, 
Washington,  DC,  September  2S,  198S. 
Hon.  Robert  Dole. 
Majority  Leader, 
U.S.  Senate,  Washington,  DC. 

Dear  Bob:  I  am  writing  to  emphasize  the 
need  for  final  action  by  the  Congress  on 
debt  limit  legislation  no  later  than  October 
7. 

Current  projections  Indicate  that.  In  order 
to  sUy  within  the  present  $1,823.8  billion 
debt  ceiling.  Treasury's  cash  balance  will  be 


virtually  exhausted  by  October  7.  and  the 
situation  will  deteriorate  sharply  thereafter. 
Obviously,  changes  in  these  projections,  in 
either  direction,  can  and  do  occur,  but  these 
are  the  best  estimates  we  have  at  this  time. 

Consequently,  unless  a  debt  limit  is  passed 
by  the  Congress  and  signed  into  law  by  the 
President  on  or  before  October  7,  1985.  the 
United  States  of  America  could  be  in  the  po- 
sition of  defaulting  on  its  obligations.  As 
you  know,  and  as  Treasury  testified  on  Sep- 
tember 10.  this  would  mean  that  recipients 
of  checks  for  social  security,  payroll,  unem- 
ployment, defense  contract  and  other  pay- 
ments, including  principal  and  interest  on 
Treasury  securities,  would  be  unable  to  cash 
these  checks. 

I  urge  you  to  pass  legislation  raising  the 
debt  ceiling  at  the  earliest  possible  date  but. 
based  on  present  projections,  no  later  than 
October  7.  1985. 

I  will  provide  you  with  updated  projec- 
tions of  our  cash  balances  by  October  1,  but 
this  matter  is  of  such  importance  that  I 
wanted  to  alert  you  at  this  time  of  our  prob- 
able needs. 

Sincerely. 

James  A.  Baker  III. 

Mr.  EKDLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Kasten).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  Proxmire]  is  recog- 
nized for  not  to  exceed  15  minutes. 


NUCLEAR  SCIENTISTS  AND  RE- 
TIRED MIUTARY  STRUGGLE 
TO  STOP  ARMS  RACE 

Mr.  PROXMIRE.  Mr.  President, 
who  are  the  most  consistent  and  vigor- 
ous advocates  of  nuclear  arms  control? 
Clergymen?  No.  Educators?  No.  Elect- 
ed public  officials?  No.  TV  commenta- 
tors? No.  Newspaper  columnists  or  edi- 
torial writers?  No.  The  most  relentless 
critics  of  the  arms  race,  the  strongest 
champions  of  arms  control,  are  the 
two  groups  of  experts  who  must  fully 
understand  the  terrible  consequences 
of  nuclear  war:  the  nuclear  scientists 
and  the  retired  military  officers. 

Take  the  union  of  concerned  scien- 
tists. They  have  represented  in  their 
number    many    of    the    most    distin- 


0  This  "bullet"  lymbol  identifies  sutements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


September  26,  1985 


CONGRESSIONAL  RECORD— SENATE 


25053 


guished  scientific  experts  in  our  coun- 
try—Nobel prize-winning  physicists 
and  those  who  have  contributed  the 
most  to  the  development  and  refine- 
ment of  our  huge,  and  increasingly 
more  potent  nuclear  arsenal.  These 
weapons  are  their  brain  children. 

The  usual  natural  reaction  of  most 
human  beings  is  to  take  pride  in  their 
own  creations.  Most  of  us  view  our 
own  ideas  the  way  we  view  our  own 
children,  as  wonderful.  Why.  then,  are 
not  nuclear  weapons  scientists  right 
out  in  front  pushing  the  view  that  we 
speed  ahead  to  win  the  nuclear  arms 
race?  They  certainly  have  not  support- 
ed the  arms  race.  On  the  contrary, 
these  scientists  have  steadily  bucked 
the  political  tide. 

Virtually  every  Presidential  adminis- 
tration and  every  Congress  in  the  40 
years  of  the  nuclear  age  has  shoved  in- 
creasing billions  of  dollars  into  the  nu- 
clear arms  race.  Congress  has  done  so 
lately  at  a  time  when  Federal  deficits 
have  become  the  Nation's  No.  1  eco- 
nomic problem.  Meanwhile,  arms  con- 
trol has  made  only  halting  erratic 
progress.  Why  are  so  many  of  these 
scientific  experts  so  emphatically  op- 
posed to  the  nuclear  weapons  policies 
of  our  country?  The  answer  is  simple. 
These  scientists  have  the  deepest  and 
surest  knowledge  of  just  how  devastat- 
ing a  nuclear  war  could  be.  They  know 
with  fsu-  greater  authority  and  certain- 
ty that  these  nuclear  weapons  would 
destroy  civilization  and  very  possibly 
end  the  existence  of  man  on  Earth. 

The  only  nuclear  arms  development 
more  startling  than  the  revolt  of  nu- 
clear weapons  scientists  against  their 
own  brain  children  is  the  opposition  of 
so  many  distinguished  retired  admirals 
and  generals  to  the  nuclear  arms  race. 
Think  of  it.  Here  are  men  who  have 
devoted  their  lives  to  the  military  de- 
fense of  our  coimtry.  No  one  can  ques- 
tion their  patriotism  or  their  unstint- 
ed love  of  our  country.  Prom  their 
boyhood  on,  they  have  been  trained  in 
military  weapons— the  use  of  warships, 
bomber  planes,  high  firepower  tanks. 
Death  in  battle  does  not  frighten 
them.  They  have  lived  with  that  for 
many  years.  But  now  they  see  some- 
thing very  different.  They  see  our 
military  force  armed  with  nuclear 
weapons  that  make  the  devastating 
weapons  of  past  wars  seem  like  snow- 
balls in  a  children's  snowball  fight.  In 
this  nuclear  age  the  military  and  espe- 
cially the  U.S.  military  now  has  a  truly 
super  human  power  and  more  power- 
much  more— just  the  horizon,  as  ex- 
traordinary new  lEisers  and  antimatter 
bombs  come  on.  How  cam  these  deeply 
patriotic,  trained  military  experts  so 
emphatically  condemn  the  arms  race 
and  call  for  arms  control  negotiations 
that  will  stop  the  testing  of  nuclear 
arms  cold  and  in  the  process  stop  the 
arms  race?  These  retired  military  offi- 
cers are  not  knee-jerk  doves.  They  are 
not  peaceniks.  They  are  not  pacifists. 


The  military  has  been  their  life.  They 
have  recognized— as  few  other  Ameri- 
cans have  the  need  for  a  strong  mili- 
tary to  defend  our  country.  They  have 
devoted  their  lives  to  it  from  their 
boyhood.  They  have  achieved  distinc- 
tion as  admirals  and  generals  in  the 
process.  Now  they  tell  us  in  Congress 
to  stop.  They  want  our  country  to  ne- 
gotiate an  arms  control  agreement 
that  will  end  an  international  nuclear 
weapons  competition  that  they  believe 
will  lead  to  international  death.  Why 
do  these  military  experts  like  the  dis- 
tinguished nuclear  scientists  have  spe- 
cial claim  on  our  attention?  Por  one 
reason.  It  is  this.  They  know  what 
they  are  talking  about. 


MYTH  OP  THE  DAY 

Mr.  PROXMIRE.  Mr.  President, 
today's  myth  of  the  day  is  the  com- 
monly held  belief  that  the  Reagan  ad- 
ministration is  tough  on  organized 
crime.  The  President,  the  Justice  De- 
partment and  the  Attorney  General 
have  all  stated  on  many  occasions  that 
their  administration  was  taking  a  hard 
line  on  organized  crime. 

Is  that  true?  Well,  I  wish  it  were  but 
it  is  one  of  the  most  ironic  myths  cir- 
culating today.  In  fact  we  have  an  ad- 
ministration that  is  kissing  organized 
crime— in  the  form  of  the  Teamsters 
Union— on  both  cheeks. 

No  administration  in  recent  history 
has  cozied  up  to  the  mob-supported 
Teamsters  more  than  the  Reagan  ad- 
ministration. During  the  last  election 
campaign,  the  Reagan  election  offi- 
cials often  defended  the  Teamsters 
against  charges  of  corruption.  Just 
last  July  the  Justice  Department 
dropped  a  solid  case  against  Teamster 
President  Jackie  Presser  when  it  was 
determined  that  FBI  agents  had  al- 
lowed him  to  actually  commit  crimes 
as  an  informant  for  the  FBI.  Think  of 
that.  An  alleged  criminal  was  allowed 
to  go  out  and  commit  crimes  and  the 
Reagan  administration  Justice  Depart- 
ment sits  on  its  hands  and  declines  to 
prosecute.  What  an  outrage. 

Tough  on  organized  crime?  Hardly. 
Organized  crime  is  Invited  in  to  sit 
down  for  dinner.  Organized  crime  Is 
praised,  defended,  and  supported. 

Consider  the  following  relationships 
between  the  Reagan  administration 
and  the  Teamsters: 

On  August  26,  1980,  Roy  Williams, 
then  vice  president  of  the  Teamsters 
Union  took  the  fifth  amendment  23 
times  before  the  Senate  subcommittee 
when  asked  about  his  personal  and  fi- 
ruuiclal  dealings  with  organized  crime. 
The  next  day  Presidential  candidate 
Ronald  Reagan  met  privately  with 
Roy  Williams  and  Jackie  Presser  for  a 
45-mlnute  meeting  prior  to  his  ad- 
dresses before  Ohio  Teamsters. 

Presser  was  honored  by  Secretary  of 
Labor  Raymond  Donovan  and  senior 


White  House  officials  at  a  Georgetown 
party  on  June  20,  1983. 

Presser  was  a  frequent  White  House 
visitor  during  1983— discussing  politi- 
cal strategy  with  Edward  Rollins. 

Presser  has  been  invited  to  several 
White  House  state  diiuiers. 

According  to  the  Wall  Street  Jour- 
nal, Attorney  General  Meese  "has  had 
a  long  political  relationship  with  Mr. 
Presser,  whose  1.9  million  member 
union  gave  Mr.  Reagan  significant 
support  in  his  reelection  campaign." 

Presser  served  as  cochairman  of  the 
Reagan  Inaugural  labor  committee. 

According  to  the  Washington  Post 
Presser  "has  maintained  close  ties  to 
the  administration,  and  has  been  Invit- 
ed to  several  White  House  functions, 
at  least  once  to  meet  with  Edwin 
Meese  III— now  Attorney  General— 
when  he  was  assistant  to  the  Presi- 
dent." 

The  Washington  Post  has  also  re- 
ported that  "Attorney  General  Edwin 
Meese  III  was  a  defender  of  the  Team- 
sters and  Presser  before  and  after 
Reagan  entered  the  White  House.  Ap- 
parently In  return  for  the  union's  sup- 
port, the  administration  watered  down 
its  plans  for  deregulating  the  trucking 
industry  In  Reagan's  first  term." 

White  House  official  Edward  Rollins 
praised  Presser  and  congratulated  him 
of  having  the  tremendous  burden  of 
the  Justice  Department  investigation 
lifted  from  his  head,  in  a  speech 
before  the  Teamsters  on  August  2, 
1985.  He  added:  "With  leaders  like 
Jackie  Presser,  we  can  make  America 
stronger  and  better." 

The  Nation  magazine  in  1983  said: 
"Despite  all  the  allegations  against, 
and  the  Indictments  and  convictions 
of,  top  Teamster  leaders,  the  love 
affair  between  the  Reagan  administra- 
tion and  the  imion  continues." 

Reportedly  on  one  of  his  first  trips 
to  Washington,  President-elect 
Reagan  made  a  stop  at  the  Teamsters 
headquarters  where  he  met  with 
Presser,  Williams,  and  Frank  Fltzslm- 
mons  and  reportedly  Invited  the 
Teamsters  to  help  him  select  his  Sec- 
retary of  Labor  and  other  officials. 

Three  of  the  last  five  presidents  of 
the  Teamsters  received  prison  sen- 
tences for  varlofis  felonies.  As  the 
Boston  Globe  editorialized,  "It  seems 
extraordinary  that  a  President  who 
lauds  himself  as  a  champion  of  law 
and  order  and  a  defender  of  moral 
values  should  covet  the  support  of  this 
imlon." 

Vice  President  Bush  has  called  the 
Teamsters  "a  tremendous  imlon." 

Presser  invoked  the  fifth  amend- 
ment right  against  self-incrimination 
15  times  on  April  23,  1985,  during  an 
appearance  in  Chicago  before  the 
President's  Commission  on  Organized 
Crime. 

Mr.  President,  the  White  House  has 
a  lot  of  explaining  to  do  about  Its  un- 
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seemly  relationship  with  the  Team- 
sters and  organized  crime.  And  so  does 
the  Attorney  General. 

There  is  no  question  in  my  mind 
that  the  myth  of  the  day  is  truly  a 
myth;  that  is,  the  commonly  held 
belief  that  the  Reagan  administration 
is  tough  on  organized  crime. 


THE  TWIN  HORRORS 

Mr.  PROXMIRE.  Mr.  President,  in 
an  essay  in  the  August  2  Washington 
Post.  Richard  Cohen  discusses  the 
shattering  effects  of  the  Holocaust 
and  the  atomic  bomb.  He  contends 
that  the  discovery  of  these  twin  hor- 
rors shocked  the  world  because  it  de- 
stroyed mankind's  image  of  itself. 

The  events  were  so  troubling  to 
people  all  over  the  world  that  even 
today  many  still  find  it  difficult  to 
think  about  and  discuss  the  two 
events. 

Cohen  is  not  surprised  that  people 
cannot  assimilate  the  Holocaust  and 
the  bomb.  Afterall,  accepting  the  trag- 
edies means  accepting  a  new  view  of 
mankind. 

According  to  Cohen,  before  the  end 
of  World  War  II.  people  still  believed 
in  "the  old  romantic  view  of  mankind, 
a  vision  of  people  as  essentially  good 
and  on  the  path  to  getting 
better  •  *  *,"  but  "the  smoke  of 
Auschwitz  and  the  smoke  of  Hiroshi- 
ma, so  different  In  their  justifications, 
were  nevertheless  the  smoke  of  mass 
murder."  No  wonder,  then,  that  people 
find  it  difficult  to  think  about,  accept, 
and  leam  from  these  horrors. 

One  reason  that  the  two  events 
forced  people  to  reevaluate  their  be- 
liefs was  that  the  supposedly  most  ad- 
vanced peoples  on  Earth— the  Ger- 
mans, Japanese.  Russians,  we.  and  our 
allies— were  the  principal  actors  in  the 
war. 

The  Holocaust  and  the  bomb  seem 
to  prove  mankind's  madness.  All  our 
fears  about  our  own  evil  seem  real. 

Mr.  President,  Richard  Cohen  is  cor- 
rect. It  Ls  difficult  to  assimilate  the 
horrors  of  the  Holocaust  and  the 
bomb  that  destroyed  Hiroshima. 

But,  if  the  twin  horrors  at  the  end  of 
World  War  II  prove  our  fears  about 
man's  capacity  for  evil,  the  Genocide 
Convention  proves  that  we  can  believe 
in  man's  capacity  for  good. 

Mr.  President,  Americans  take  pride 
in  this  Nation's  morality.  Since  96  na- 
tions have  already  ratified  the  Geno- 
cide Convention,  as  a  moral  nation,  we 
should  follow  their  lead  proving  that 
the  United  States  will  never  permit 
the  evil  of  genocide  in  the  Nation  or 
any  other. 

Cohen's  last  sentences  demonstrate 
why  we  urgently  need  to  ratify  the 
Convention: 

One  Holocaust  teaches  that  another,  even 
bigger,  is  possible— that  if  mid-century  bu- 
reaucracy could  have  combined  with  science 
to  produce  the  death  of  millions,  think  of 


what  Is  possible  now.  Everything  Is  Im- 
proved except,  of  course,  man  himself.  It  Is 
hard  to  look  at  what  we  have  done,  but  It  Is 
necessary.  Self-knowledge  is  all  we  have  to 
hold  back  the  night. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Richard  Cohen's  essay  be 
printed  in  the  Record. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

.  .  .  And  op  Ourselves 

People  knew  Instantly.  The  Washington 
Post  for  Aug.  7,  1945.  called  the  atomic 
tx>mb  a  "world-shaking  event."  It  headlined 
a  "new  era  of  power."  used  the  term  "atomic 
age"  and  quoted  from  a  presidential  state- 
ment in  which— not  for  the  last  time— a  pol- 
itician said  atomic  energy  would  someday  be 
used  for  peace.  The  pope  also  knew  Instant- 
ly. "The  use  of  atomic  bombs  has  created  an 
unfavorable  Impression  on  the  Vatican,"  the 
statement  said. 

The  microfilm  of  the  old  newspapers 
comes  as  a  surprise.  I  had  thought  people  In 
1945  were  unaware  that  a  historical  age  had 
opened,  that  the  bomb  was  not  just  a  bigger, 
more  efficient  weapon,  but  a  point  of  depar- 
ture from  which  things  never  again  could  be 
the  same.  Certainly  that  Is  Richard  Nixon's 
recollection.  "We  had  heard  about  the  buzz 
bombs  in  London  and  other  new  weapons 
.  .  .  and  I  said.  well,  this  is  just  another 
one."  he  told  Time  magazine.  "I  just  as- 
sumed the  war  would  go  on." 

Nixon's  recollection  is  understandable. 
There  was  much  to  absorb— too  much.  Be- 
tween April  and  August  1945.  a  casual  news- 
paper reader  would  have  learned  of  the  Hol- 
ocaust—the methodical  murder  of  millions 
of  noncombatants— and  then,  only  months 
later,  of  the  atomic  bomb. 

It  took  time  for  the  world  to  come  to  grips 
with  these  twin  horrors.  After  all,  it  is  only 
relatively  recently  that  we  have  faced  up  to 
the  Holocaust,  only  recently  that  names 
such  as  Mengele  have  become  widely  known 
and  then,  too  late,  the  search  for  them 
launched. 

We  are  only  now  beginning  to  assimilate 
these  events  because  we  are  not  talking 
about  technical  break-throughs.  Intellectual 
achievements,  gizmos  in  secret  laboratories, 
but,  instead,  a  new  image  of  ourselves.  Little 
wonder  that  we  turned  away  from  what  we 
saw,  from  what  the  bomb  and  the  Holocaust 
told  us  about  ourselves.  It  was  not  a  pretty 
picture. 

Maybe  our  self-image  is  the  last  victim  of 
World  War  11.  The  old  romantic  view  of 
mankind,  a  vision  of  people  as  essentially 
good  and  on  the  path  to  getting  better,  has 
been  vanquished  by  the  data,  by  the 
number  of  victims  and  the  reason  for  their 
deaths.  In  its  place  has  been  substituted  a 
sickening  reality.  The  smoke  of  Auschwitz 
and  the  smoke  of  Hiroshima,  so  different  in 
their  causes  and  their  justlficaitons,  were 
nevertheless  the  smoke  of  mass  murder. 
One  speaks  to  the  other.  Once  you  have 
walked  the  perimeter  of  a  death  camp  or 
even  know  of  its  existence,  then  you  know 
what  people  are  capable  of.  It  ruins  sleep  to 
think  of  their  weapons. 

No  wonder  the  insights  and  the  doubts  of 
August  1945  got  buried.  No  wonder  it  took 
years  to  confront  the  Holocaust— to  estab- 
lish the  memorial  programs,  to  request  the 
museums,  to  demand  the  capture  of  the  es- 
caped criminals.  Think  of  what  we  had 
learned.  Think  of  the  killing  that  was 
done— and  done,  mind  you,  not  by  primtlve 
peoples  but  by  Germans  and  their  allies,  by 


Russians,  by  Japanese  and.  last,  by  us  and 
our  tJlies.  These  are  the  most  advanced 
people  on  Earth  and  once,  for  reasons  some- 
times having  to  do  with  race  hatred,  they 
killed  one  another  until  the  dead  numbered 
some  50  million. 

"Night"  is  the  title  of  Elie  Weisel's 
memoir  of  Auschwitz.  It  is  a  fitting  title  be- 
cause the  nuclear  night  and  the  "Night"  of 
the  Holocaust  complement  each  other.  Wei- 
sel's "night"  is  what  makes  the  nuclear 
night  so  frightening.  It  testifies  to  our  mad- 
ness. If  the  people  of  Beethoven  and  Bach, 
of  Schiller  and  Brecht  could  incinerate  the 
people  of  Kafka  and  Heine,  of  Einstein  and 
Freud  ...  if  Germans  in  Berlin  could  want 
so  much  to  kill  little  Elie  Welsel  of  Hunga- 
ry, then  our  fears  are  justified. 

Now,  with  perspective  these  events  of  40 
years  ago  merge  to  provide  a  moral  lesson. 
One  Holocaust  teaches  that  another,  even 
bigger,  is  possible— that  if  mid-century  bu- 
reaucracy could  have  combined  with  science 
to  produce  the  death  of  millions,  think  of 
what  is  possible  now.  E^verythlng  is  Im- 
proved except,  of  course,  man  himself.  It  is 
hard  to  look  at  what  we  have  done,  but  it  is 
necessary.  Self-knowledge  is  all  we  have  to 
hold  back  the  night. 

Mr.  PROXMIRE.  Mr.  President.  I 
yield  the  floor. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  10:30  a.m.,  with  statements 
therein  limited  to  5  minutes  each. 


WORLD  IS  NOT  THE  SAME  SINCE 
WILL  ROGERS  LEFT  IT 

Mr.  THURMOND.  Mr.  President.  I 
would  like  to  call  the  attention  of  my 
colleagues  to  an  editorial  printed  in 
the  August  28.  1985,  issue  of  the  Gaff- 
ney,  SC,  Ledger. 

This  commentary  is  a  tribute  to  the 
late  Will  Rogers,  a  tremendously  pop- 
ular American  and  a  man  of  great 
character,  wit,  and  objectiveness.  His 
public  appeal  stemmed  from  his  com- 
monsense  approach  to  current  events, 
whether  public  or  political.  He  knew 
how  to  verbally  express  what  most  of 
his  fellow  Americans  were  thinking 
about  any  given  subject  at  the 
moment,  and  his  barbed  comments 
served  as  a  barometer  of  public  opin- 
ion to  many  politically  astute  Govern- 
ment officials. 

The  earthy  comments  of  the  unique, 
perceptive  Will  Rogers  have  been 
sorely  missed  since  his  death  50  years 
ago.  as  our  Nation  probably  will  not 
see  his  like  again.  Mr.  President.  I  ask 
unanimous  consent  that  a  copy  of  this 
editorial  be  printed  in  the  Record  as  a 
tribute  to  the  memory  of  Will  Rogers. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 
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[From  the  Gaffney  (SO  Ledger.  Aug.  28. 
1985] 

World  Is  Not  the  Same  Since  Will  Rogers 
Lett  It 

Since  you  went  away.  Will  Rogers,  this 
world  hasn't  been  the  same.  There  just  Isn't 
anyone  with  us  now  who  could  put  it  all  in 
perspective  as  you  did.  with  a  gentle  remark 
or  slight  Jab. 

We  wonder  how  you  would  have  reacted 
to  some  of  the  events  that  have  taken  place 
since  you  died  in  a  plane  crash  50  years  ago. 

We're  sure  you  would  have  thrilled  with 
the  rest  of  us  over  the  landing  on  the  moon. 
After  all,  you  were  an  early  proponent  of 
flying. 

And  what  about  television?  You  would 
have  been  great  on  the  tube,  with  your 
background,  first  as  an  Oklahoma  cowboy 
and  then  as  a  star  of  vaudeville,  motion  pic- 
tures and  radio. 

But  you  didn't  really  need  more  exposure. 
Your  column,  alone,  was  featured  in  more 
than  400  newspapers.  Your  social  comments 
were  quoted  by  millions. 

You  know,  people  still  like  to  quote  you. 
Walter  Mondale  used  one  of  your  sayings  on 
television  during  one  of  the  Presidential  de- 
bates. President  Reagan  read  one  of  your 
books  recently  while  he  was  recovering  from 
surgery  in  the  hospital. 

That's  the  thing,  everybody  liked  you. 
The  common  man,  the  poor  man  and  the 
rich  man.  And  you  liked  everyone,  too.  "I 
never  met  a  man  I  didn't  like,"  you  said. 

"It's  a  serious  business,  this  making 
people  laugh,"  you  told  us.  Well,  we  need 
you  now  more  than  ever.  We  need  a  laugh. 
You  made  people  feel  better  during  the 
hardest  times. 

Even  though  your  horsemanship  and  rope 
tricks  got  you  your  start  in  show  business,  it 
was  your  wit  and  style  of  speaking  that 
made  you  a  star. 

You  died  at  the  peak  of  your  fame.  Many 
refused  at  first  to  believe  you  were  gone. 
Then  50.000  people  solemnly  filed  by  your 
grave  in  Los  Angeles  at  your  funeral. 

You  came  a  long  way  from  your  humble 
beginnings.  You  were  a  great  American. 


Mr.  LAXALT.  I  would  be  glad  to. 
This  is  an  unusual  situation  that 
would  ordinarily  have  been  remedied 
with  an  amendment  except  for  the 
overall  goal  of  not  sending  the  bill  to 
conference.  Knowing  of  the  deep  In- 
terest and  personal  involvement  of  the 
distinguished  Senator  from  Hawaii  in 
the  Commission,  I  certainly  appreciate 
his  forebearance  on  this. 

We  have  determined  that  the  Com- 
mission has  authority  to  draw  down  5 
percent  of  the  Japan-United  States 
friendship  trust  fund.  The  fund  has  a 
balance  of  some  $18  million  and  5  per- 
cent would  allow  them  to  draw  down 
$900,000.  This  appears  ample  for  their 
operations  during  the  period  of  the 
continuing  resolution.  We  expect  to 
appropriate  the  full  $1,550,000  re- 
quested by  the  Commission  for  fiscal 
year  1986,  so  that  the  amoimt  drawn 
from  the  fund  during  the  interim  can 
be  restored. 

I  regret  that  the  other  body  did  not 
make  the  usual  provision  in  the  con- 
tinuing resolution  for  this  situation, 
and  that  we  have  had  to  resort  to  this 
expedient  due  to  the  stated  desire  to 
avoid  a  conference. 

If  I  might  add,  we  have  similar  prob- 
lems with  the  P>residential  Commis- 
sion on  Organized  Crime.  We  have 
been  assured  by  the  Department  of 
Justice  that  they  will  arrange  to  con- 
tinue the  salaries  and  expenses  of  the 
Commission  during  the  interim. 

Mr.  INOUYE.  I  thank  the  chairman 
for  his  explanation.  The  Commission 
will  be  able  to  operate  in  the  manner 
outlined,  although  they  would  have 
preferred  the  normal  approach,  and 
will  be  more  comfortable  now  that  the 
procedure  has  been  explained. 


CONTINUING  APPROPRIATIONS, 
FISCAL  YEAR  1986 

Mr.  INOUYE.  Mr,  President,  yester- 
day we  cleared  the  continuing  resolu- 
tion. As  the  distinguished  chairman  of 
the  Commerce,  Justice,  State  Subcom- 
mittee knows,  we  have  a  peculiar  situ- 
ation with  regard  to  the  Japan-United 
States  Friendship  Commission.  The 
Commerce,  Justice,  State  Appropria- 
tions Act,  as  passed  by  the  House  of 
Representatives,  does  not  include 
funding  for  the  Commission,  and 
under  the  terms  of  the  continuing  res- 
olution, would  not  be  authorized  to 
draw  continuing  fuiids  while  we  re- 
solve the  fiscal  1986  appropriation  in 
the  Committee  on  Appropriations. 

I  was  prepared  to  offer  an  amend- 
ment on  behalf  of  the  Commission, 
but  did  not  because  I  was  assured  by 
the  chairman  that  the  operations  of 
the  Commission  would  continue  in  the 
interim.  For  the  record.  I  would  appre- 
ciate the  chairman's  tissurances  that 
the  Commission  will  continue  during 
the  interim. 


SOUTH  AFRICA 

Mr.  LEAHY.  Mr.  President,  during 
the  debate  on  South  Africa  when  this 
body  refused  to  support  the  vast  ma- 
jority of  her  citizens  who  seek  the  in- 
stitution of  democratic  government,  a 
letter  of  unusual  interest  was  printed 
in  a  Vermont  newspaper. 

I  say  unusual  for  sometimes  I  fall  to 
the  same  easy  stereotypes  that  so  con- 
veniently classify  all  of  us  into  major 
categories— conservative,  moderate, 
liberal  among  them. 

Unusual  because  as  I  read  this  letter, 
I  found  myself  knowing  a  Vermonter 
in  a  very  different  way  than  I  ever  had 
before. 

Bob  Kinsey  is  the  majority  leader  in 
the  Vermont  House  of  Representa- 
tives. He  comes  from  the  village  of 
Craftsbury  Common— which  Is  a  part 
of  Craftsbury  that  has  a  population  of 
844  by  the  1980  census  count— and  has 
not  been  the  site  of  any  major  new  de- 
velopment or  highways  that  I  have 
been  aware  of  which  would  augment 
that  total  by  any  dramatic  degree. 

Mr.  Kinsey  is  described  by  the  Ver- 
mont  press,   as   a  conservative— and 


quite  a  dedicated  conservative  at  that. 
I  guess  he  is— I  know  him  as  a  hard 
working  Vermont  farmer  who  feels 
very  strongly  about  our  State  and  our 
way  of  life. 

And  this  letter  to  the  Newport  Ex- 
press printed  on  September  5  is  as 
honest  an  expression  of  frustration 
with  our  policies  in  South  Africa,  as 
anything  expressed  on  this  floor 
during  the  long  debates  Just  days  ago. 

I  want  it  in  the  public  record  so  that 
future  scholars,  researching  this  issue, 
will  come  across  this  honest  plea  from 
a  Vermont  farmer— and  wonder  at  the 
simple  logic  of  his  words. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Newport  Daily  Express,  Sept.  5. 
1985] 

Speak  Out  Acaimst  DiscRimNATioH 

Mr.  Editor:  I  detest  "I  told  you  so" 
themes  and  on  this  occasion  I  do  so  only  out 
of  concern  of  the  lives  being  lost  each  day 
and  on  into  the  future  in  South  Africa.  The 
failure  of  Vermont  to  take  a  stand  early 
enough  to  encourage  others  to  do  the  same 
is  the  fault  of  us  all. 

Mine,  for  not  speaking  out  loud  enough, 
soon  enough.  My  Party  for  clinging  too  long 
to  the  philosophies  of  the  Jerry  FalweUs, 
and  the  current  Vermont  administration 
and  legislative  leadership,  for  if  they  had 
said  "Go  for  it"  H-210,  the  Divestiture  BiU 
could  have  passed  the  House  in  twelve  min- 
utes and  the  Senate  in  six  minutes  last  Jan- 
uary. When  I  was  scheduled  to  speak  to 
House  Committee,  Chairman  Lucas  found  it 
"necessary"  not  to  be  present  and  the  bill 
delayed  beyonJ  passage. 

My  testimony  was  brief  because  many 
others  had  spoken.  It  included: 

.  .  Six  months  ago,  my  son  who  Is  In  his 
eighth  year  working  in  Africa,  changed  my 
mind.  As  my  son  explained  to  me  .  .  .  'for  a 
thousand  years  the  people  of  white,  tan  and 
yellow  skin  have  exploited  the  Blacks  for 
Oospel,  Gold  and  Glory.  And  now  its  more 
fashionable  for  all  of  these  non-blacks  to 
rule  Africa  in  the  name  of  trying  to  help 
them  help  themselves. 

"  'Most  foreign  governments  and  relief 
agencies  still  act  like  parents  treating  chil- 
dren, like  management  treats  labor.  Like 
Colonials  treat  natives.  Like  my  mother 
treated  me  with  spoon  and  a  castor  oil 
bottle'  You  should  know  its  good  for  you. 

"As  Erwln  explained,  'Children  can't  walk 
until  they  are  allowed  to  fall  down  and  get 
up  and  try  again.  That's  what  has  to 
happen  In  Africa  and  we  can  only  let  them 
become  their  own  leaders,  make  their  own 
decisions. 

"The  Russians  have  been  expelled  from 
Tanzania  by  Tanzanlans  not  by  U.S.  bullets. 
The  Chinese  are  leaving,  but  not  by  U.S. 
bullets. 

"When  I  was  In  college  during  the  Viet- 
nam protest  era  of  the  late  60's,  I  was  estab- 
lishment, the  colonial,  the  parent.  At  the 
same  time  Erwln,  two  of  his  brothers  and 
two  of  his  sisters  were  In  high  school  and 
college.  They  were  anti-establishment.  It 
took  them  a  long  time  to  educate  the  old 
man.  I  finally  did  realize  that  they  were 
right  but  then  again  I  was  six  monttis  too 
late. 

"After  Erwln  went  to  Africa,  he  told  me 
what  was  going  to  happen  in  Uganda  with 
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Idi  Amin  and  he  was  right.  He  told  what 
was  going  to  happen  in  Rhodesia  and  again 
he  was  right. 

"Now  he  tells  me  that  'Apartheid  is  going 
to  end  in  South  Africa  in  one  of  two  ways.  If 
the  end  of  Apartheid  has  to  be  by  bullets, 
the  whites  are  going  to  be  pushed  into  the 
sea.' 

"Erwin  would  prefer  non-violent  pressure 
such  as  H-210  as  the  only  hope  left  to 
create  equality  and  harmony  amongst  all 
colors. 

"I  support  H-210." 

Now  it's  too  late.  The  die  is  cast.  The 
wounds  of  bitter  strife  can  never  really  heal. 
Vermont  now  cannot  lead,  only  Join  the 
crowd  in  protest. 

What  about  Afghans  in  Afghanistan?  I 
cry  for  them  also.  Vermont  should  never 
cease  in  speaking  out  against  discrimination 
wherever  and  whenever  we  find  it. 
Sincerely. 

Rep.  Bob  Kinset, 

CToJtabury. 


DEATH  OP  DAN  J.  HEALY 

Mr.  LEAHY.  Mr.  President.  whUe 
the  Senate  was  in  recess,  I  had  the  sad 
duty  to  attend  the  funeral  of  an  old 
friend  who  was  one  of  the  founders  of 
the  Democratic  Party  in  the  State  of 
Vermont. 

Dan  J.  Healy  was  87  years  old  when 
he  died  on  August  26.  1985.  As  I  stood 
in  St.  Peter's  Church  In  Rutland  with 
his  children,  grandchildren,  and  great- 
grandchildren. I  wondered  to  myself 
whether  I  would  have  ever  had  the  op- 
portunity to  serve  my  State  in  the  U.S. 
Senate— had  it  not  been  for  dedicated 
public  servants  like  Dan  Healy. 

The  son  of  railroad  locomotive  engi- 
neer, and  a  railroad  worker  himself  as 
a  youth,  Dan  Healy  first  operated  a 
small  store  and  later  an  insurance  and 
real  estate  agency  in  Rutland. 

He  served  as  the  city's  mayo»  from 
1949-57  and  again  from  1959-61. 

He  was  Mr.  Democrat— not  just  in 
Rutland— but  throughout  the  State 
where  his  advice  was  sought  by  Gover- 
nors and  senators.  Democrats  and  Re- 
publicans. His  life  was  full.  His  council 
was  wise. 

I  was  privileged  to  be  with  his  family 
when  Dan  left  St.  Peter's  Church  for 
the  last  time  to  the  strains  of  "Danny 
Boy." 

Mr.  President.  I  would  like  to  have 
printed  in  the  Rbcord  the  obituary 
printed  in  the  Rutland  Dally  Herald, 
and  the  accompanying  editorial  in 
that  same  paper. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

FoRMEB  Mayor.  Dan  Hkaly.  Dies 
(By  Yvonne  Daley) 

"The  Lion  of  Forest  Street."  former  Rut- 
land Mayor  Daniel  J.  Healy.  died  Monday 
morning.  He  was  87. 

Healy.  one  of  the  most  colorful  and  be- 
loved of  Rutland's  mayors,  was  given  the 
nickname  for  two  reasons.  Like  a  lion,  he 
was  kingly— even  dapper— with  his  homburg 
hat.  his  suit  with  a  carnation  pinned  to  its 
lapel,  and  his  munificent  manner. 


Yet  he  lived  in  the  working-class  section 
of  Rutland  most  of  his  life,  first  on  Forest 
Street,  and.  later,  on  South  Street.  He  was 
considered  a  champion  of  the  poor,  a  man 
who  never  forgot  his  humble  roots  and  did 
much  to  improve  this  section  of  the  city. 

Healy  was  the  first  of  the  Irish  Catholic 
Democrats— living  in  the  area  of  Rutland 
commonly  referred  to  as  "Nebraska." 
"Happy  Valley  "  or  "The  Gut"— to  wrest 
power  away  from  the  more  well-established 
Republicans.  He  was  mayor  from  1949  to 
1957  and  from  1959  to  1961.  Four  of  the  five 
mayors  succeeding  Healy  have  been  Irish 
Catholics. 

As  mayor,  he  was  never  too  proud  to  lend 
a  hand,  shoveling  out  after  a  big  blizzard, 
for  example,  or  Jumping  into  a  ditch  to 
show  "the  boys"  how  to  do  the  Job  right. 

Healy  was  known  for  his  eloquence.  When 
he  roared,  people  listened.  His  St.  Patrick's 
Day  speech,  for  example,  is  traditionally 
played  on  a  local  Rutland  radio  station  each 
March  17. 

Fate  played  a  cruel  trick  on  him  10  years 
ago  after  a  stroke  left  him  mentally  alert, 
yet  unable  to  speak  clearly.  However,  when 
interviewed  about  a  month  ago,  he  still  had 
his  famous  wit.  somehow  making  Jokes  and 
showing  subtlety  of  humor  despite  some  dif- 
ficulty with  speech. 

He  came  from  the  old  school  of  Irish  poli- 
tics. He  was  extremely  active  in  national 
politics,  a  good  friend  of  the  notorious 
Boston  Mayor  James  Michael  Curley.  and 
friends  also  with  former  Democratic  presi- 
dential candidate  Adlai  Stevenson  and  the 
late  President  John  P.  Kennedy. 

People  loved  him  because  he  was  real.  His 
eloquence  wasn't  based  on  big  words,  but  big 
feelings.  He  helped  his  friends,  his  neigh- 
borhood and  his  party.  But.  most  of  all.  he 
helped  his  city. 

liius.  even  when  he  was  caught  being  a 
little  bit  naughty,  it  seemed  to  add  to  his 
popularity,  rather  than  harm  him. 

Rutland  was  a  railroad  town  when  Healy 
was  a  young  man.  His  father  was  a  locomo- 
tive maker  and  Healy  worked  on  the  rail- 
road in  his  youth. 

He  was  president  of  the  local  Railway 
Carmen  Union  until,  unhappy  with  the  set- 
tlement of  a  strike  in  1922.  he  left  the  rail- 
road rather  than  accept  what  he  considered 
an  untenable  agreement. 

He  ran  a  store  on  Forest  Street  and.  later, 
was  owner  and  operator  of  Dan  Healy  Insur- 
ance Agency  and  Dan  Healy  Real  Estate 
Agency. 

In  his  first  election.  Healy  defeated  the 
late  Wayne  N.  Temple  by  920  votes.  He  was 
re-elected  easily  two  years  later,  polling 
more  votes  than  his  two  opponents  com- 
bined. He  was  also  a  longtime  city  repre- 
sentative to  the  Legislature,  and  for  a  time 
filled  the  offices  of  both  representative  and 
mayor. 

Healy  was  responsible  for  the  reconstruc- 
tion of  the  West.  State  and  Crescent  Street 
bridges  over  the  East  Creek  and  numerous 
road  improvements  after  the  1947  flood  rav- 
aged the  city,  doing  particular  damage  in 
•The  Out. " 

He  was  also  responsible  for  the  expansion 
of  the  city's  recreation  program,  acquisition 
of  additional  parking  space  in  the  business 
section.  Improvement  of  the  Rutland  airport 
and  street  lighting,  planting  of  shade  trees 
throughout  the  city  and  attempts  to  protect 
the  city  drinking  water  supply. 

When  Healy's  longtime  opponent,  then  al- 
derman Francis  Waterman,  ran  against  him 
in  1957.  Healy  barely  campaigned,  thinking 
he  could  win  on  'the  record  of  his  adminis- 


tration."  Waterman  ran  against  him  attack- 
ing the  $436,000  deficit  Incurred  from  1949 
to  1956— mostly  bonds  for  bridge  and  street 
repairs— and  charging  that  the  Healy  ad- 
ministration was  run  by  and  for  the  benefit 
of  his  political  and  business  cronies. 

The  night  Healy  lost  the  election  "was  the 
only  time  I  ever  saw  him  cry."  said  a  long- 
time political  and  personal  friend. 

He  came  back  with  a  roar,  winning  the 
next  election  overwhelmingly. 

One  of  his  most  controversial  moments 
brought  him  more  [>opularity  than  criti- 
cism. In  1959.  he  and  former  Mayor  James 
E.  Fitzpatrick  of  Burlington  flew  to  Panama 
City,  na.,  to  inspect  an  Air  Force  base.  Na- 
tional media  focused  on  their  trip  when 
they  left  early,  publicly  claiming  they  were 
"disgusted"  with  the  Air  Force  and  terming 
the  trip  a  useless  Junket. 

The  Air  Force  retorted  with  accusations 
that  the  mayors  had  been  drinking  and 
acting  boisterously  with  bathing  beauties  on 
the  plane  to  Florida.  Time  magazine  carried 
a  rather  lurid  description  of  the  trip, 
though  Newsweek  was  sympathetic  to  the 
charges  levied  by  the  mayors. 

At  home,  the  story  kept  the  city  buzzing 
with  glee  for  months. 

Healy  finished  his  career  in  a  lifetime  Job 
as  Vermont  director  of  the  Federal  Housing 
Administration  in  Burlington. 

In  Rutland  and  across  the  state,  he  will  be 
missed.  R.  Clarke  Smith,  a  prominent  city 
lawyer  who  was  city  attorney  under  Healy 
for  two  years,  said  Monday  Healy's  election 
marked  the  "turning  point  of  Irish  Catholic 
Democrats  in  Rutland." 

Smith,  a  Republican,  supported  Healy  be- 
cause he  believed  partisan  politics  wasn't 
necessarily  appropriate  for  Rutland,  but 
mostly  because  "1  admired  his  political 
acumen." 

"He  was  a  good  politician  and  a  good 
mayor."  Smith  said. 

J.  Walter  Herllhy,  a  general  manager  of 
General  Electric  for  years  and  a  close  friend 
of  Healy's.  "always  regarded  him  as  a  guy 
who  was  typecast  as  mayor.  He  was  a  great 
public  speaker  and  administrator.  I  always 
thought  he  was  tops." 

Former  Gov.  I>eane  C.  Davis  worked  with 
Healy  in  1957  on  the  so-called  Little  Hoover 
Commission,  which  was  assigned  the  Job  of 
assessing  Vermont  state  government,  and 
ultimately  recommended  establishing  vari- 
ous state  "super"  agencies. 

"I  Just  came  to  admire  and  love  him. 
really.  He  had  such  a  powerful  personality." 
Davis  said.  He  spoke  of  occasions  when, 
after  a  long  meeting  and  some  "evening  en- 
tertainment." Healy  would  introduce  his 
own  brand  of  entertainment.  Healy  knew  a 
trick  whereby,  with  Just  a  few  fingers  of 
either  hand,  he  could  lift  a  person— chair 
and  all— several  inches  into  the  air. 

'How  did  he  do  it?  You  tell  me.  It  was  one 
of  those  tricks  known  among  magicians." 
Davis  said. 

On  a  more  serious  note,  he  said.  Healy 
"was  one  of  the  greatest  friends  I  ever  had. 
I  admired  not  only  his  ability,  but  his  per- 
sonality. He  was  an  outgoing  individual  who 
loved  people  and  made  them  love  him." 

William  Ryan,  a  former  Democratic  Na- 
tional Committee  member  and  state  Demo- 
cratic Committee  chairman  who  knew  Healy 
for  nearly  50  years,  said.  "He  had  a  talent 
for  politics  and  a  great  deal  of  vision  and 
force.  At  times  we  had  great  differences,  but 
we  got  over  them.  He  had  a  real  heart." 

Of  Healy.  Rep.  Alexander  "Bud"  Keefe. 
D-Rutland.  said:  "He  was  the  greatest  guy. 
Mr.   Democrat.   If  anyone   had   more   fun 
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living  life.  I'd  like  to  know.  He  lost  his  life- 
line, his  lovely  wife,  Ki  (Katherine),  in  1976, 
and  never  got  over  it.  His  love  was  helping 
the  elderly  and  the  poor. 

"He  was  so  proud  of  his  neighborhood  and 
his  heritage— 'Nebraska.'  An  eloquent  speak- 
er. No  one  could  touch  him,"  Keefe  added. 

Former  Rutl^d  Mayor  William  Foley 
talked  at  length  about  Healy's  great  oratori- 
cal abilities  and  his  love  of  his  family,  his 
wife  and  his  city.  "I  loved  Dan.  He  was  the 
greatest,"  Foley  said  simply. 

Maybe  the  best  tribute  is  words  Healy 
used  to  describe  himself  during  one  election. 
"Perhaps  some  will  say.  "Well,  he  loves  it.' 
Well,  It's  true,  I  do.  I  love  meeting  people, 
talking  to  them,  doing  things  for  them." 

He  died  early  Monday  morning  at  the 
Berlin  Convalescent  Center  near  Montpelier 
following  a  short  illness.  He  had  been  in  a 
coma  for  the  past  week,  but  was  not  in  pain, 
relatives  said. 

He  was  bom  in  Burlington  on  Oct.  26, 
1897,  the  son  of  Dennis  and  Johanna 
(Murphy)  Healy. 

He  was  a  member  of  St.  Peter's  Church 
and  Rutland  Lodge  of  Elks. 

His  wife.  Katherine  E.  (O'Loughlin) 
Healy,  died  Sept.  15.  1976. 

Survivors  include  a  daughter,  Mrs.  Ann  H. 
Thetford  of  Montpelier;  four  sons,  Frank  C. 
Healy  of  San  Diego,  Calif..  Robert  D.  Healy 
of  Morongo  Valley,  Calif..  Charles  E.  (Mike) 
Healy  and  Joseph  M.  Healy,  both  of  Mont- 
pelier, and  21  grandchildren. 

A  funeral  service  will  be  held  on  Wednes- 
day at  10  a.m.  in  St.  Peter's  Church.  Burial 
will  follow  in  Calvary  Cemetery. 

Friends  may  call  on  Tuesday  from  2  to  4 
and  7  to  9  p.m.  in  the  Clifford  Funeral 
Home. 

Memorial  contributions  may  be  made  to 
Mount  St.  Joseph's  Development  P\md  in 
care  of  Mount  St.  Joseph's  Academy. 

Dan  J.  Healy 

Former  Mayor  Dan.  J.  Healy  became  a 
legend  in  his  own  time.  His  physiognomy 
was  such  that  the  saying  about  the  map  of 
Ireland  being  written  on  a  person's  face 
might  have  been  devised  for  his  benefit. 
Local  politics  in  Rutland  has  always  been 
nominally  nonpartisan  meaning  that  candi- 
dates for  mayor  and  other  offices  were  not 
Identified  by  party  nor  were  they  nominated 
by  party  caucuses.  The  fact  remained,  how- 
ever, that  all  Rutland  mayors  up  to  the  elec- 
tion of  Mayor  Healy,  except  one,  were  Re- 
publicans. 

The  exception  was  Major  Arthur  W.  Per- 
kins who  served  during  the  period  1927-34. 

Once  Dan  Healy  was  elected  in  1949,  how- 
ever, Rutland  had  only  one  other  Republi- 
can mayor  when  Mayor  Healy's  record- 
breaking  tenure  was  interrupted  by  Francis 
Waterman. 

When  elected  in  1949,  Dan  Healy  came 
from  what  in  other  communities  is  often  re- 
ferred to  as  the  other  side  of  the  tracks  but 
in  Rutland  was  formerly  called  "Nebraska" 
or  "the  Gut,"  meaning  the  section  of  the 
city  west  of  Rutland  Railroad  yards. 

It  was  terrain  that  suffered  severely  in  the 
flood  of  1947  when  the  East  Pittsford  dam 
gave  way  creating  one  of  the  major  national 
disasters  of  that  year  according  to  the 
American  Red  C^oss.  Dan  Healy  was  recog- 
nized as  the  champion  of  voters  in  that  part 
of  Rutland. 

For  years  he  had  done  fruitless  battle 
with  Democratic  National  Committeeman 
Frank  H.  Duffy,  long-time  friend  of  Presi- 
dent Franklin  D.  Roosevelt  and  senior  in 
point  of  service  on  the  national  committee. 


As  long  as  the  president  lived,  no  one  suc- 
ceeded in  getting  anywhere  opposing  Frank 
Duffy. 

As  Rutland's  newly  elected  mayor  in  1949, 
Dan  Healy  faced  a  discouraging  Rutland  sit- 
uation. World  War  II  ended  with  the  city 
facing  a  staggering  backlog  of  public  im- 
provement project  delayed  by  the  war  as 
well  as  the  Great  Depression  of  the  1930's. 
Damage  to  the  city  inflicted  by  the  1974 
flood  added  to  the  atmosphere  of  discour- 
agement about  the  future. 

It  seemed  impossible  to  obtain  a  favorable 
vote  on  any  improvement  project  whether  it 
was  much  needed  new  schools,  moderniza- 
tion of  the  city  water  system  or  any  other 
postwar  betterment  proposal.  Only  after  the 
mayor  stopped  feuding  with  the  Herald  and 
a  revitalized  Chamber  of  Conunerce,  and 
the  business  community  began  working  with 
the  mayor,  did  the  city  shake  off  its  mal- 
aise. 

The  city's  reputation  for  negativism  had 
become  so  bad  that  a  magazine  called 
"Town  Meeting,"  published  In  Woodstock, 
printed  an  article  entitled  "What's  the 
Matter  with  Rutland?" 

Once  sentiment  changed,  voters  approved 
a  succession  of  bond  issues  for  Northeast 
School,  Southeast  School,  Northwest 
School,  a  new  Junior  High,  new  water 
system  reservoir  and  offstreet  parking  lots 
on  Cottage  Street  and  where  the  raUroad 
passenger  station  has  been  located  on  Mer- 
chants Row. 

Never  before  had  so  many  improvement 
projects  been  approved  and  carried  out  in  so 
short  a  time  in  a  city  that  had  been  noted 
for  conservative  financial  policies.  Voters 
were  told  that  improvements  were  essential 
if  the  city  expected  to  obtain  a  large 
number  of  new  manufacturing  Jobs  that 
were  sorely  needed  to  make  up  for  employ- 
ment losses  on  the  railroad,  in  the 
stoneworking  Industry  and  other  long-estab- 
lished Rutland  firms. 

Mayor  Healy  played  a  prominent  role  in 
the  industrial  development  activity  that 
brought  General  Electric  to  Rutland  and  re- 
sulted in  construction  of  a  new  manufactur- 
ing plant  for  Tampax  Incorporated.  He 
could  be  depended  upon  to  perform  effec- 
tively whenever  a  visiting  industrial  delega- 
tion visited  the  city.  A  highlight  was  when 
he  greeted  President  Eisenhower  at  the 
Rutland  Airport  in  1955. 

As  a  public  speaker,  he  had  a  talent  for 
eloquence  in  the  oratorical  style  of  an  earli- 
er era  that  carried  over  to  a  singing  voice 
and  repertoire  long  familiar  to  Rutlanders. 

A  powerfully  built  man,  he  had  great  en- 
durance physically.  He  was  a  colorful  figure 
who  win  be  long  remembered  In  City  Hall 
and  by  others  who  became  acquainted  with 
him  during  his  long  career  in  business  and 
public  life. 


SECURITY  AT  OUR  MOSCOW 
EMBASSY 

Mr.  DIXON.  Mr.  President,  a  recent 
editorial  in  the  Washington  Times  on 
security  at  our  Embassy  in  Moscow 
caught  my  eye,  so  I  thought  I  would 
share  its  contents  with  the  Senate. 

The  Times  zeroes  in  on  American 
hiring  practices  at  our  diplomatic  mis- 
sions in  the  Soviet  Union,  pointing  out 
that  hiring  Soviet  nationals  is  an  easy 
invitation  to  espionage.  I  could  not 
agree  more! 

For  that  reason,  I  introduced  S.  1630 
to  require  the  Secretary  of  State  to  re- 


place Soviet  citizens  with  Americans  at 
the  earliest  opportunity,  unless  certain 
conditions  are  met.  We  must  adopt  ef- 
fective measures  to  increase  the  secu- 
rity of  our  diplomatic  missions  in  East- 
em  Europe. 

Mr.  President,  I  ask  unanimous  con- 
sent that  S.  1630  and  relevant  portions 
of  the  Washington  Times  editorial  be 
included  in  the  Record  following  these 
remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

S.  1630 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativet  of  the  United  Statea  of 
America  in  Congreu  auembled.  That  this 
Act  may  be  cited  as  the  "United  States  For- 
eign Missions  Security  Improvement  Act  of 
1985". 

Sic.  2.  The  Secretary  of  State  shall,  at  the 
earliest  opportunity,  replace  Soviet  nation- 
als who  are  employed  by  the  United  States 
diplomatic  mission  or  by  United  States  con- 
sular posts  In  the  Soviet  Union  with  Ameri- 
can citizens  unless  the  Secretary  determines 
and  so  certifies  to  the  Congress  every  twelve 
months  from  the  date  of  enactment  of  this 
Act  for  each  such  Soviet  national  whose  em- 
ployment is  continued  that— 

(1)  such  Soviet  national  does  not  pose  a 
significant  threat  to  the  security  of  the 
United  SUtes; 

(2)  the  employment  of  such  Soviet  nation- 
al is  necessary  to  provide  usual  and  custom- 
ary services  to  United  States  nationals,  and 
the  emplojrment  of  a  United  States  national 
as  a  replacement  for  such  Soviet  national 
would  reduce  to  a  significant  extent  the  effi- 
ciency of  operations  at  a  United  States  dip- 
lomatic mission  or  consular  post;  or 

(3)  such  Soviet  national  Is  employed  In  an 
occupation  which  precludes  entry  Into  the 
facilities  of  a  United  States  diplomatic  mis- 
sion or  consular  post  in  the  Soviet  Union. 

Sec.  3.  There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  State  for  the 
puri>ose  of  carrying  out  section  2  and  for 
studying  and  Implementing  ways  to  Improve 
security  at  United  States  diplomatic  mis- 
sions and  consular  posts  in  Eastern  Europe- 
an countries  $12,000,000  for  the  fiscal  year 
1986  and  $33,000,000  for  the  fiscal  year 
1987. 

[From  the  Washington  Times.  Sept.  25, 
1985] 

Who  Does  the  DusnifG? 

With  American  diplomats  walking  around 
Moscow  Inside  clouds  of  spy  dust,  perhaps 
the  time  has  come  to  say  a  word  for  a  bill 
introduced  by  Rep.  Jim  Courter.  with  32  co- 
sponsors,  to  eliminate  the  curious  practice 
of  hiring  Soviet  citizens  to  work  inside  our 
embassy  in  Moscow. 

Mr.  Courter's  bill  was  attached  to  the 
House's  1986  State  Department  authoriza- 
tion, but  then  the  House-Senate  conference 
committee  rendered  it  optional,  which  re- 
duced it  to  nothing  more  than  a  drop  In  the 
suggestion  box.  As  matters  now  stand,  the 
State  Department  can  do  what  it  was  plan- 
ning to  do  all  along,  which  was  next  to 
nothing.  It  wants  to  reduce,  not  eliminate, 
the  employment  of  Soviet  citizens— I.e.. 
spies— In  our  Moscow  embassy,  and  even 
then  to  dawdle  until  1988— which  would 
mean  three  more  years  of  unencumbered 
spying,  for  the  love  of  Pete. 
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Given  the  sophistication  of  modem  espio- 
nage, hiring  Soviet  nationals  for  Jobs  that 
bring  them  into  daily  contact  with  our  em- 
bassy typewriters,  trash  baskets,  telex  ma- 
chines, etc.— not  to  mention  our  diplomats- 
amounts  to  sheer  lunacy.  At  their  embassy 
in  Washington,  by  way  of  contrast  the  Sovi- 
ets are  so  circumspect  that  an  American  vis- 
itor is  lucky  to  get  as  far  as  the  vestibule. 
Every  employee  of  the  embassy,  down  to 
the  humblest  cleaning  lady,  is  a  Soviet  na- 
tional who  has  been  thoroughly  screened. 


ARMS  TO  JORDAN 

Mr.  LEAHY.  Mr.  President,  it  has 
been  reported  that  in  a  matter  of  days, 
the  President  will  submit  a  massive  re- 
quest for  the  sale  of  sophisticated 
arms  to  Jordan.  Such  a  request  at  this 
time  would  fall  to  enhance  the  pros- 
pects of  peace  in  the  Middle  East  and 
would  endanger  the  security  of  Israel. 
It  would  further  ignore  the  repeated 
position  voiced  by  a  decisive  majority 
of  the  Senate  in  opposition  to  the  sale 
of  sophisticated  weapons  to  Jordan, 
until  King  Hussein  has  entered  into 
direct  negotiations  with  Israel. 

On  June  4,  1985.  I  joined  Senators 
KnofKDT.  Hkiwz.  and  70  of  our  col- 
leagues In  the  introduction  of  Senate 
Resolution  177.  Our  resolution  made  it 
clear  that  the  United  States,  rather 
than  selling  arms  to  Jordan,  a  state 
which  rejected  the  Camp  E)avid  ac- 
cords and  has  consistently  purchased 
arms  from  the  Soviet  Union,  should 
focus  its  efforts  on  bringing  Jordan 
into  direct  negotiations  with  Israel. 

The  message  of  our  resolution  is 
simple.  What  we  need  now  in  the 
Middle  East  is  lasting  peace,  not  a  new 
escalation  in  the  arms  race  and  an  in- 
creased military  threat  to  Israel. 

The  Congress  further  reaffirmed 
that  the  intent  of  our  resolution  in 
passing  the  conference  report  accom- 
panying the  International  Security 
and  Development  Cooperation  Act  of 
1985. 

Section  130  of  the  report  specifically 
states  that: 

No  notification  may  be  made  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act  with  respect  to  a  proposed  sale  to 
Jordan  of  U.S.  advanced  aircraft,  new  air  de- 
fense systems  or  other  new  advanced  mili- 
tary weapons  systems  unless  Jordan  is  pub- 
licly committed  to  the  recognition  of  Israel 
and  to  negotiate  promptly  and  directly  with 
Israel  under  the  basic  tenets  of  United  Na- 
tions Security  Council  Resolution  242  and 
338. 

Sadly  Mr.  President.  King  Hussein 
has  taken  no  action  which  would  Justi- 
fy rewarding  him  with  sophisticated 
U.S.  military  equipment.  Yet  the  ad- 
ministration remains  committed  to 
taking  such  unwarranted  action. 

We  remember  all  too  well  that  Jor- 
dan's King  Hussein  and  the  West 
Bank  leaders  of  the  Palestinian  people 
committed  an  historic  blunder  when 
they  faUed  to  enter  the  Camp  David 
peace  process  in  1979.  Never  in  the 
agonized  history  of  the  Middle  East 


was  true  peace  so  close  as  in  the 
months  after  the  Israeli-Egypt  Peace 
Treaty  and  the  Camp  David  accords 
relating  to  the  future  of  the  West 
Bank  and  Gaza.  Israel  offered  the 
hand  of  negotiation  to  Jordan  In 
ending  their  decades  long  enmity.  Isra- 
el's leaders  courageously  stated  their 
readiness  to  seek  a  just  solution  to  the 
legitimate  rights  of  the  Palestinian 
people. 

It  was  a  tragedy  when  through  lack 
of  courage  and  will  to  advance  the 
cause  of  peace.  King  Hussein  and  West 
Bank  leaders  allowed  themselves  to  be 
frightened  away  from  this  one  real 
hope  which  had  been  offered  to  the 
Palestinian  people.  Instead,  the  PLO 
turned  toward  confrontation  in  Leba- 
non and  King  Hussein  retreated  into 
opposition  to  the  peace  treaty  and  the 
entire  Camp  David  process. 

Today.  Mr.  President,  we  are  told  of 
some  sort  of  aui  arrangement  between 
Yasslr  Arafat  and  King  Hussein  for  a 
Jordanian-Palestinian  delegation  to 
enter  into  peace  negotiations.  But  ne- 
gotiations with  whom?  With  Israel, 
the  most  directly  interested  party?  No. 
with  the  United  States,  the  nation 
with  the  P-20's,  F-16's.  Sidewinders, 
Stingers,  and  mobile  I-Hawk  batteries 
that  the  Jordanian  Armed  Forces  so 
dearly  want. 

The  fact  Is.  King  Hussein  has  en- 
tered Into  a  partnership  with  a  man 
who  remains  dedicated  to  the  destruc- 
tion of  the  SUte  of  Israel,  and  who  at 
every  opportunity  has  denied  the  va- 
lidity of  the  basic  principles  of  U.N. 
Security  Council  Resolutions  242  and 
338.  The  reality  is  that  Yasslr  Arafat 
will  never  allow  King  Hussein  to  enter 
into  direct  negotiations  with  Israel. 
The  administration  understands  this, 
but  continues  to  perpetuate  the  myth 
that  Hussein  has  taken  steps  to  signifi- 
cantly aid  the  cause  of  peace. 

Mr.  President,  the  United  States 
must  not  continue  to  reward  Jordan 
for  holding  aloof  from  its  fundamental 
responsibility  for  creating  the  condi- 
tions for  peace  in  the  Middle  East.  To 
allow  this  latest  sale  of  sophisticated, 
vastly  expensive  aircraft  and  missiles 
to  Jordan  without  any  serious  move- 
ment by  King  Hussein  to  the  negotiat- 
ing table  simply  must  not  be  allowed. 
There  should  be  no  misunderstand- 
ing among  the  Arab  parties  to  the 
Middle  East  conflict  about  the  U.S.  po- 
sition. The  United  SUtes  has  a  funda- 
mental interest  In  the  security  of 
Israel  and  its  survival  as  a  democratic 
sUte.  The  United  SUtes  must  be 
guided  in  its  actions  by  this  unwaver- 
ing interest.  The  Saudis.  Jordanians. 
Iraqis,  and  the  others  must  under- 
stand that  all  the  oil  in  the  world,  all 
the  flirting  with  the  Soviets,  all  the 
^ti-Westem  Islamic  fundamentalism 
is  not  going  to  change  that  commit- 
ment. 

Mr.  President.  I  call  on  President 
Reagan  to  reconsider.  Let  him  refrain 


from  sending  up  this  arms  sales  re- 
quest. Let  him  instead  seek  Congress' 
support  for  a  strong  stand  for  peace  in 
the  Middle  East.  That,  he  will  have. 
Support  for  arms  sales  to  Israel's  en- 
emies who  refuse  to  talk  directly  to 
Israel  he  will  not  have. 


SPECIAL  CHILDREN  ARE 
PRIVILEGED 

Mr.  JOHNSTON.  Mr.  President, 
today  I  would  like  to  take  this  oppor- 
tunity to  pay  tribute  to  one  of  my  con- 
stituents who  has  received  a  Presiden- 
tial Citation  for  his  outstanding  work 
with  the  physical  and  mentally  handi- 
capped of  the  New  Orleans  metropoli- 

He  Is  Al  Andry,  the  founder  and  ex- 
ecutive president  of  the  Special  Chil- 
dren Are  Privileged  Program  [SCAPl. 
Recently.  I  had  the  honor  of  present- 
ing to  Mr.  Andry  a  specially  designed 
"C  Flag"  symbolizing  the  theme  of  the 
ciUtion  program  "We  Can"  and  "We 
Care." 

I  am  very  proud  of  Al  Andry  and  the 
many  volunteers  who  have  made 
SCAP  a  success— the  dedication  and 
love  they  have  Invested  in  these  very 
special  constituents  of  our  State  is 
truly  conunendable  and  deserving  of 
this  honor. 

Mr.  President,  I  ask  imanimous  con- 
sent that  an  article  from  the  New  Or- 
leans Times  Picayune  be  inserted  In 
the  Rkcord  following  my  statement. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
SCAP  Trxats  Au.  Childrkr  hna  Royalty 
(By  Ed  Frtcke) 
•Just  give  me  15  minutes  to  go  to  your  or- 
ganization and  talk  about  these  kids  or  give 
us  Just  15  minutes  of  your  life  to  come  with 
us  and  see  what  we  are  doing  and  I  can  sell 
you  on  helping   u»— believe  me."   said  Al 
Andry.  executive  director  of  SCAP.  the  ac- 
ronym for  Special  Children  are  Privileged. 

"It's  a  real  life  situation  you  won't  ever 
forget." 

He  is  willing  to  talk  to  anyone  who  Is  will- 
ing to  listen  or  to  take  an  hour  or  two  off  In 
the  mornings  to  see  SCAP  at  work. 

SCAP  is  an  all-volunteer  group  headquar- 
tered In  Metalrie  that  works  all  over  the 
metropolitan  area.  SCAP  attempU  to  make 
life  a  little  more  fulfilling  "for  these  special 
kids."  Andry  says,  then  adds  hesitatingly, 
"for  these  kids  who  have  don't  have  much 
of  a  chance."  He  simply  couldn't  muster  up 
enough  emotion  to  say  much  of  a  chance  to 
live,  at  least  live  normal  lives. 

Andry.  himself  handicapped  at  52  and  re- 
tired after  30-plus  years  of  service  at  Ameri- 
can Can.  Is  devoting  his  life  to  these  special 
youngsters.  So  Is  his  wife.  Elaine,  who  is  sec- 
retary of  the  group. 

And  so  are  people  like  Ed  Tweedy  of 
American  Legion  Post  No.  3M.  Tweedy,  his 
post  and  nearly  1(X)  volunteers  are  involved 
In  this  special  program  which  recently  lost 
$10,000  of  sUte  funding. 

Andry.  who  has  had  20  operations  In  the 
past  12  years,  works  a  lot  with  the  Lakeside 
Lions,  who  recently  gave  the  group  a  new 
van. 
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"But  we  don't  have  enough  orgtmizations 
willing  to  help  us,"  says  Tweedy.  "Every 
time  you  look  around  there  is  a  telethon  or 
something  for  various  organizations.  That's 
all  well  and  good  and  I'm  glad  for  them.  But 
what  happens  after— after  these  children 
are  in  wheelchairs  or  in  braces  or  Just  out  of 
the  hospiUl? 

"They  don't  have  anything."  Tweedy  con- 
tinues. "That's  when  we  try  to  do  our  part. 
We  take  them.  Al  Andry.  my  wife  and  the 
very  special  people  we  have  in  SCAP— and 
we  do  help  them  as  much  as  we  can,"  he 
said  with  a  great  deal  of  emotion. 

Andry   formed  SCAP  with  the  help  of 

Mervin  Pinel.  no  longer  with  the  group. 

Tve  been  with  SCAP  now  for  nine  years 

and  I  want  this  known:  the  basic  purpose  of 

our  group  is  to  make  special  children  happy. 

"And  I  am  talking  about  special  children 
from  3  to  60.  primarily  in  Jefferson,  but  also 
in  New  Orleans. 

"We  don't  walk  away  from  any  child  no 
matter  where  he  lives.  They  come  from  ev- 
erywhere, believe  me,"  he  said. 

Andry  said  with  pride  that  "we  are  the  of- 
ficial children  of  the  New  Orleans  Breakers 
and  we  have  been  on  nationally  TV  at  some 
of  their  games. 

"This  permits  us  to  bring  around  100  chil- 
dren and  chaperons  to  every  home  game. 
We  have  all  kinds  of  special  children  in 
SCAP— mongoloid  youngsters,  those  with 
muscular  dystrophy,  cerebral  children,  crip- 
pled children  and  those  with  cancer.  We 
help  all  we  can,"  he  said. 

Anders  was  honored  as  being  the  first 
person  in  Jefferson  Parish  to  receive  the 
Jefferson  Award.  That  was  in  1981.  Last 
year  he  was  nominated  again,  but  could  not 
accept  it  because  of  his  initial  award. 

"If  you  want  to  visit  and  see  the  work  we 
do,  take  time  out  some  morning  when  you're 
feeling  sorry  for  yourself  and  visit  with  us 
at  Rudolph  Matas  school  out  here.  And 
when  you  see  these  little  3-  and  4-year-olds 
that  are  in  wheelchairs  or  have  to  be  carried 
into  the  school  you  won't  feel  so  bad  off 
anymore,  I  can  assure  you,"  he  said. 

Some  of  these  kids  will  never  walk:  some 
have  other  problems  that  are  worse  than 
that. 

"There  are  about  160  special  kids  at  Matas 
and  the  nuns  need  all  the  help;  they  can 
get.  We  try  to  make  life  a  little  more  enjoy- 
able for  these  youngsters.  They  want  love 
and  that's  why  we're  over  there  every  morn- 
ing," he  said. 

A  lot  of  children  in  special  schools  don't 
go  home  for  the  holidays.  "We  try  to  bring 
a  little  joy  into  their  lives  each  year  by 
bringing  them  gifts,  toys,  candy  and  other 
treats.  I  have  been  playing  Santa  every  year 
at  Magnolia  and  it's  really  something  for 
me,"  he  said. 

Percy  Julian  school  in  Marrero  is  another 
school  close  to  Andy's  heart. 

"Many  of  our  children  go  home  after 
school,  then  just  sit  in  a  comer,  stay  in 
their  wheelchair  or  just  do  what  they  can  in 
braces. 

"That's  when  we  come  in— we  try  to  get 
them  out  to  see  things.  So  far  we  have  been 
successful  in  getting  these  special  kids  to 
the  Breakers'  games,  to  the  former  Elm- 
wood  Amusement  Park,  and  to  places  like 
the  Landmark  Hotel  to  see  the  fights  there. 
Hindwall  Wall  of  Tulane  is  also  good  to  us 
with  tickets  to  the  Tulane  games. 

"I  wish  they  had  a  nice  amusement  park 
in  the  area.  Elmwood  is  gone,  but  I  remem- 
ber that  before  it  was  we  took  over  a  1.000 
children  there  over  two  nights.  It  was  won- 
derful. 


"Recently  we  took  over  2,000  kids  to  a 
pizza/show  parlor  and  they  had  a  great 
time.  Then  we  took  486  children,  plus  28 
chaperons,  to  the  Saenger  to  see  the 
Bamum. 

"But  we  don't  have  enough  of  this,  nor 
enough  money  or  enough  volunteers,"  he 
said  pointedly. 

SCAP  is  trying  to  raise  funds  now  a  camp 
for  these  youngsters. 

Andry  has  another  project  on  target  too 
in  Kenner.  "We  are  in  the  process  of  dedi- 
cating the  only  wheelchair  park  there  is  in 
Louisiana.  It's  on  Baron  Street,  off  Chateau 
and  W.  Espanade— called  Miguez  Park  for 
Tommy  Miguez  who  used  to  work  for  us  and 
died  at  the  age  of  52. 

"This  will  be  a  fine  park  for  these  special 
kids  because  the  equipment  there  is  for 
them— like  special  obstance  courses,  swings 
and  about  a  quarter  mile  track."  he  said. 

"We're  nine  years  old  and  just  getting 
started.  If  we  only  had  more  money,  more 
backing  from  companies  and  corporations 
and  more  volunteers,  well  then  we  could  do 
so  much  more."  he  said- almost  with  tears 
in  his  eyes. 

Al  Andry  is  dedicated,  to  say  the  least. 


CRITICAL  ROLE  OP  LOCAL  GOV- 
ERNMENTS IN  NATURAL  RE- 
SOURCE CONSERVATION 

Mr.  JOHNSTON,  Mr.  President, 
those  of  lis  who  serve  in  Congress  deal 
with  a  variety  of  issues  affecting  devel- 
opment and  preservation  of  our  Na- 
tion's natural  resources.  As  we  do  so 
we  must  keep  in  mind  the  fact  that 
State  and  local  governments  have  an 
important  role  to  play.  In  fact,  local 
land  use  Issues  are  frequently  the 
most  significant  factors  influencing 
the  daily  lives  of  our  citizens. 

A  great  deal  of  innovative  work  on 
land  and  resource  management  prob- 
lems is  being  done  by  local  govern- 
ments. One  such  program  has  just 
been  started  by  the  Fairfax  County, 
VA.  Park  Authority.  CaUed  the 
Making  of  the  Fairfax  County  Land- 
scape, it  is  intended  to  "Foster  greater 
citizen  awareness  of  the  processes  re- 
sponsible for  landscape  transforma- 
tion and  to  provide  an  informed  basis 
for  environmental  decisionmaking."  In 
effect  it  is  seeking  to  develop  a  land 
ethic. 

The  keynote  speaker  at  the  Septem- 
ber 21  Inauguration  for  the  program 
was  Mike  Harvey,  chief  counsel  for  the 
minority,  of  the  Energy  and  Natural 
Resources  Committee.  Mike  served  as 
chairman  and  member  of  the  park  au- 
thority in  the  1970'8  and  is  a  national- 
ly recognized  authority  on  land  use 
and  management  policy.  His  remarks 
provide  a  cogent  analysis  of  the  prob- 
lems and  opportunities  in  land  use  de- 
cisionmaking. Among  other  things, 
Mike  points  out:  "The  frequently 
fierce  debate  over  the  choice  between 
development  and  preservation  ignores 
the  central  issue— our  survival  does 
not  depend  simply  on  preservation  or 
development— it  depends  on  both." 

I  commend  his  speech  to  all  Sena- 
tors and  others  Interested  in  land  use 


questions  and  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Thk  Making  or  the  Fairfax  Coumty 

Landscate 

(Remarks  of  Mike  Harvey) 

I  am  delighted  to  be  here  in  these  familiar 
surroundings  with  so  many  old  friends  and 
colleagues.  I  am  honored  to  be  asked  to  say 
a  few  words  about  the  need  for  the  new  pro- 
gram you  are  about  to  begin.  I  must  confess 
that  I  am  sorely  tempted  to  reminisce  about 
events  in  the  past  that  I  am  proud  to  have 
been  a  part  of. 

But  my  assignment  today  is  to  help  ex- 
plain why  the  Park  Authority's  exciting  and 
innovative  community  program  "The 
Making  of  the  Fairfax  County  Landscape" 
is  important,  indeed  vital,  to  the  future  well- 
being  of  the  people  of  Fairfax  County. 

The  program  is  intended  to  "foster  great- 
er citizen  awareness  of  the  processes  respon- 
sible for  landscape  transformation  and  to 
provide  an  informed  basis  for  environmental 
decision  making."  In  effect  it  is  seeking  to 
develop  a  land  ethic. 

As  Aldo  Leopold  put  It,  "We  abuse  land 
because  we  regard  it  as  a  commodity  belong- 
ing to  us.  When  we  see  land  as  a  community 
to  which  we  belong,  we  may  begin  to  use  to 
with  love  and  respect.  There  is  no  other  way 
for  land  to  survive  the  impact  of  mecha- 
nized man." 

An  annoymous  16th  Century  Englishman 
described  the  problem  even  more  pungently: 
"The  law  locks  up  both  man  and  woman 
Who  steals  the  goose  from  off  the  common 
But  lets  the  greater  felon  loose 
Who  steals  the  common  from  the  goose." 

The  history  of  America  is.  more  than  that 
of  most  nations,  the  history  of  man  con- 
fronted by  nature.  Our  story  has  been  pecu- 
liarly the  story  of  man  and  the  land,  man 
and  the  forests,  man  and  the  plains,  man 
and  water,  man  and  resources.  It  has  been 
the  story  of  a  rich  and  varied  natural  herit- 
age shaping  American  Institutions  and 
American  values;  and  it  has  been  equally 
the  story  of  Americans  seizing,  using,  squan- 
dering and,  belatedly,  protecting  and  devel- 
oping that  heritage. 

From  the  beginning,  Americans  had  a 
lively  awareness  of  the  land  and  the  wilder- 
ness. The  Jeffersonian  faith  In  the  inde- 
pendent farmer  laid  the  foundation  for 
American  democracy;  and  the  ever-beckon- 
ing, ever-receding  frontier  left  an  indelible 
imprint  on  American  society  and  the  Ameri- 
can character. 

Yet,  at  the  same  time  that  Americans  sa- 
luted the  noble  bounty  of  nature,  they  also 
abused  and  abandoned  it.  For  the  first  cen- 
tury after  independence,  we  regarded  the 
natural  environment  as  indestructible— and 
proceeded  vigorously  to  destroy  it.  Not  till 
the  late  19th  Century  did  we  begin  to  imder- 
stand  that  our  resources  were  not  inex- 
haustible. Only  in  the  20th  century  have  we 
acted  in  a  systematic  way  to  defend  and 
enrich  our  natural  heritage. 

The  modem  American  record  In  conserva- 
tion has  been  outstanding.  It  has  inspired 
comparable  efforts  all  around  the  earth. 
But  it  came  just  in  time  in  our  own  land. 
And  the  race  between  education  and  ero- 
sion, between  wisdom  and  waste,  has  not 
run  its  course.  George  Perkins  Marsh  point- 
ed out  a  century  ago  that  greed  and  short- 
sightedness were  the  natural  enemies  of  a 
prudent  resources  policy.  Each  generation 
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must  deal  anew  with  the  "raiders. "  with  the 
scramble  to  use  public  resources  for  private 
profit,  and  with  the  tendency  to  prefer 
short-r\in  profits  to  long-run  necessities. 
The  nation's  battle  to  preserve  the  common 
estate  is  far  from  won. 

New  times  give  this  battle  new  form.  On 
the  one  hand,  science  has  opened  up  great 
new  sources  of  energy  and  great  new  means 
of  control.  On  the  other  hand,  new  techni- 
cal processes  and  devices  litter  the  country- 
side with  waste  and  refuse,  contaminate 
water  and  air,  imperil  wildlife  and  man  and 
endanger  the  balance  of  nature  itself.  Our 
economic  standard  of  living  rises,  but  our 
environmental  standard  of  living— our 
access  to  nature  and  respect  for  it— deterio- 
rates. And  the  long-run  effect  will  be  not 
only  to  degrade  the  quality  of  the  national 
life  but  to  weaken  the  foundations  of  na- 
tional power. 

We  must  do  in  our  own  day  what  Theo- 
dore Roosevelt  did  80  years  ago  and  Frank- 
lin Roosevelt  50  years  ago:  we  must  expand 
the  concept  of  conservation  to  meet  the 
problems  of  the  new  age.  We  must  develop 
new  instruments  of  planning  and  protection 
in  order  to  recover  the  relationship  between 
man  and  nature  and  to  make  sure  that  the 
national  estate  we  pass  on  to  our  descend- 
ants is  green  and  flourishing. 

My  dictionary  defines  "landscape"  as  "the 
aspect  of  the  land  characteristic  of  a  par- 
ticular region."  I  have  been  observing  the 
landscape  of  Fairfax  County  since  I  moved 
here  in  the  late  1950's.  It  has  changed. 

During  all  that  time  and  on  into  the 
future.  land  use  questions  and  decisions 
have  been  and  will  be  the  most  significant 
factors  influencing  the  lives  of  the  people 
who  live  here.  While  public  attention  to  en- 
vironmental issues  most  often  is  focused  at 
the  national  level,  the  fact  remains  that  the 
character  of  the  American  landscape  is 
largely  determined  at  the  local  government 
level.  While  the  federal  government  man- 
ages areas  like  Great  Falls  Park  and  the 
Masons  Neck  Wildlife  Refuge,  and  State 
and  regional  agencies  protect  other  open 
space  areas,  most  of  the  decisions  that  have 
the  greatest  impact  on  the  daily  lives  of  the 
individual  citizen  are  taken  at  the  local  gov- 
ernment level. 

The  growth  of  our  cities,  the  development 
of  our  industries,  the  expansion  of  our 
transportation  systems— all  manifestations 
of  our  vigorous  and  expanding  society— pre- 
empt irreplaceable  lands  of  natural  beauty 
and  unique  recreation  value.  All  too  slowly 
we  have  come  to  realize  that  in  addition  to 
the  enhancement  of  spiritual,  cultural,  and 
physical  values  resulting  from  the  preserva- 
tion of  these  resources,  expenditures  for 
their  preservation  are  a  sound  financial  in- 
vestment. 

Beyond  all  plans  and  programs,  true  con- 
servation is  ultimately  something  of  the 
mind— an  Ideal  of  men  and  women  who 
cherish  their  past  and  believe  In  their 
future.  Most  Americans  find  it  difficult  to 
conceive  a  land  ethic  for  tomorrow.  Our 
sense  of  stewardship  is  uncertain  partly  be- 
cause many  of  us  lack  roots  In  the  soU  and 
the  respect  for  resources  that  goes  with 
such  roots.  Our  growing  dependence  on  ma- 
chines has  tended  to  mechanize  our  re- 
sponse to  the  world  around  us  and  has 
blunted  our  appreciation  of  their  higher 
values.  We  are  now  a  nomadic  people,  and 
our  new-found  mobility  has  deprived  us  of  a 
sense  of  belonging  to  a  particular  place. 
Modem  life  is  confused  by  the  growing 

Imbalanace  between  the  works  of  man  and 

the  works  of  nature.  Technology  has  oblit- 


erated old  boundaries,  and  our  lives  overlap 
and  impinge  in  myriad  ways.  Thousands  of 
people  who  affect  the  way  we  live  will 
always  remain  strangers.  An  aircraft  over- 
head or  an  act  of  air  or  water  pollution 
miles  away  can  impair  an  environment  that 
thousands  must  share. 

We  can  have  abundance  and  an  unspoiled 
environment  if  we  are  willing  to  pay  the 
price.  We  must  develop  a  land  conscience 
that  will  inspire  those  daily  acts  of  steward- 
ship which  will  make  America  a  more  pleas- 
ant and  more  productive  land.  If  enough 
people  care  enough  about  their  land  to  Join 
in  the  fight  for  a  balanced  conservation  pro- 
gram, this  generation  can  proudly  put  its 
signature  on  the  land.  Rather  than  dedicate 
the  "Making  of  the  Fairfax  County  Land- 
scape" Program,  we  should  launch  It.  Then, 
to  make  sure  that  It  continues  to  sail  on 
course,  we  should  dedicate  ourselves  to  the 
work  required  to  make  that  happen. 

In  doing  the  work  we  should  keep  in  mind 
three  simple  facts: 

(1)  we  do  not  Inherit  the  land  from  our 
parents,  we  borrow  it  from  our  children; 

(2)  the  private  marketplace,  for  all  its  vir- 
tues, is  not  equipped  to  deal  with  lon?-'erm, 
virtually  unquantifiable  issues  like  protect- 
ing watersheads  and  preserving  wild  lands: 
and 

(3)  the  frequently  fierce  debate  over  the 
choice  between  development  and  preserva- 
tion ignores  the  central  issue— our  survival 
does  not  depend  simply  on  preservation  or 
development— It  depends  on  both. 

Next  we  must  assign  responsibility  for  es- 
tablishing policy,  identifying  problems  and 
opportunities,  listening  to  the  views  of  all 
concerned  and  acting  to  implement  deci- 
sions. 

In  Fairfax  County,  the  ultimate  responsi- 
bility of  course,  lies  with  the  Board  of  Su- 
pervisors and  the  people,  but  they  both 
need  help.  There  should  be  a  public  agency 
authorized  to  set  aside  and  protect  public 
spaces  for  environmental  values,  diverse 
natural  habitats,  and  cultural  heritage  in- 
order  to  guarantee  that  these  resources  will 
continue  to  be  available  for  future  genera- 
tions. It  should  In  effect  be  the  keeper  of 
the  County's  environmental  conscience. 
That  agency  Is  now  and  should  continue  to 
be  the  Park  Authority. 

I  am  keenly  aware  of  the  pressures  to 
stress  operation  and  maintenance  of  park 
and  recreation  facilities.  These,  combined 
with  tight  fiscal  constraints,  often  lead  to 
reduction  in  land  acquisition.  Nevertheless, 
I  believe  that  an  informed  public  will  recog- 
nize that  acquisition  opportunities  foregone 
today  are  frequently  lost  forever  and  that 
economic  development  and  a  quality  envi- 
ronment depend  on  one  another.  A  quality 
environment,  including  a  good  park  and 
open  space  system,  helps  attract  new  people 
and  businesses  and  the  new  economic  activi- 
ty helps  pay  for  new  lands. 

Establishing  and  Implementing  the  land 
ethic  will  be  hard  work,  often  frustrating, 
sometimes  infuriating,  but  ultimately  im- 
mensely rewarding.  Almost  exactly  22  years 
ago  today,  John  F.  Kennedy,  one  of  our  na- 
tion's great  conservationist  Presidents,  set 
out  a  vision  of  the  future  that  could  serve  as 
the  goal  for  the  program  we  launch  today. 
He  said, 

■'I  look  forward  to  an  America  which  will 
not  be  afraid  of  grace  and  beauty,  which 
will  protect  the  beauty  of  our  natural  envi- 
ronment, which  will  preserve  the  great  old 
American  houses  and  squares  and  parks  of 
our  national  past,  and  which  will  build 
handsome    and    balanced    cities    for    our 


future.  •  •  •  And  I  look  forward  to  an 
America  which  commands  respect  through- 
out the  world  not  only  for  its  strength  but 
for  its  civilization  as  well. ' 

Fairfax  County,  under  the  leadership  of 
the  Board  of  Supervisors  and  the  Park  Au- 
thority, can  help  move  the  nation  toward 
that  noble  goal.  I  wish  you  good  luck  and 
Godspeed  In  the  work  ahead. 


THE  TRIO  PROGRAMS 

Mr.  PELL.  Mr.  President,  on  Thurs- 
day. September  19,  1985,  the  Subcom- 
mittee on  Education,  Arts  and  Human- 
ities held  one  of  several  hearings  con- 
cerning reauthorization  of  the  Higher 
Education  Act  of  1965.  Because  our 
distinguished  chairman.  Senator  Staf- 
FORD.  was  serving  as  floor  manager  of 
the  "Superfund"  legislation.  I  had  the 
privilege  of  chairing  our  hearings  in 
the  afternoon.  I  was  pleased  to  hear 
testimony  on  behalf  of  the  TRIO  pro- 
grams and  the  National  Council  of 
Educational  Opportunity  Associations 
[NCEOA]. 

The  TRIO  programs,  a  composite  of 
five  initiatives  to  encourage  disadvan- 
taged students  to  complete  their  high 
school  education,  enter  and  graduate 
from  college,  has  been  extremely  suc- 
cessful, as  our  witnesses  on  Thursday 
afternoon  told  us  based  on  their  own 
experiences.  Not  only  do  TRIO  pro- 
grams counsel  and  tutor  college-capa- 
ble young  people,  but  TRIO  provides 
those  unquantifiable  cultural  and 
social  experiences  which  enrich  the 
lives  of  these  students  and  open  new 
vistas  for  them— a  tangible  look,  at 
what  they  may  never  have  dreamed. 

The  subcommittee's  witnesses  have 
gone  far  beyond  the  dream  of  a  college 
education  with  the  help  and  support 
of  TRIO  programs.  They  have  ex- 
celled in  extremely  competitive  envi- 
ronments—first. Captain  Aaron  Hayes, 
a  graduate  of  West  Point,  second, 
Barry  Cosgrove.  who  is  in  his  second 
gradute  school  program,  and  the  third. 
Barbara  Ann  Harmon-Schamberger.  a 
Rhodes  Scholar  who  grew  up  in  a 
home  without  electricity  or  running 
water  in  a  depressed  area  of  West  Vir- 
ginia. 

I  applaud  these  young  people  for 
their  hard  work  and  their  achieve- 
ments. They  are  where  they  are  today. 
In  large  part,  because  of  their  intelli- 
gence and  tenacity  and  also  because  of 
the  time  and  commitment  of  profes- 
sionals In  the  TRIO  programs. 

Those  students  are  also  where  they 
are  today  because  of  the  work  of  tal- 
ented and  dedicated  public  servants.  I 
count  high  among  that  niunber  my 
dlstingtiished  colleague  from  Illinois. 
Senator  Pattl  Simon.  As  chairman  of 
the  House  Postsecondary  Education 
Subcommittee.  Paul  Simon  worked 
hard  on  behalf  of  these  and  all  pro- 
grams which  extend  the  opportunity 
of  a  college  education  to  students  who 
otherwise  would  be  turned  away.  We 
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In  the  Senate. are  fortunate  that  Paul 
Simon  is  now  among  our  ranks,  and 
that  we  will  continue  to  benefit  from 
his  work  on  education  through  his 
service  on  the  Senate  Subcommittee 
on  Education,  Arts,  and  Humanities. 
Earlier  this  week  Senator  Simon  ad- 
dressed the  National  Council  of  Edu- 
cational Opportunity  Associations  on 
this,  the  20th  anniversary  of  TRIO. 
His  remarks  deserve  the  very  careful 
consideration  by  all  who  serve  in  the 
Senate,  and  I  would  ask,  therefore, 
unanimous  consent  to  include  the  text 
of  his  address  in  the  Record. 

There  being  no  objection  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Remarks  or  Senator  Paol  Simon.  National 
Council  of  Educational  Opportunity  As- 
sociations 

I  am  delighted  to  Join  you  in  celebration 
of  the  twentieth  anniversary  of  the  TRIO 
program.  As  we  are  all  aware,  TRIO  did  not 
emerge  in  a  complete  legislative  package  in 
1965.  Upward  Bound  was  authorized  in  1964 
in  the  Economic  Opportunity  Act;  Talent 
Search  was  part  of  the  original  Higher  Edu- 
cation Act  of  1965;  Special  Services  for  the 
Disadvantaged  became  part  of  TRIO  in 
1970;  Educational  Opportunity  Centers  were 
added  in  1974;  and  a  small  portion  of  funds 
were  set  aside  in  1978  for  staff  training. 

We  can  focus  on  1965  as  the  most  signifi- 
cant date  for  TRIO  because  it  was  in  the 
Higher  Education  Act  of  1965  that  the  fed- 
eral government  made  a  clear  commitment 
to  support  programs  for  college  capable  dis- 
advantaged youth.  The  Act  authorizes  com- 
pensatory educational  services  and  supple- 
mental educationcU  opportunities,  as  well  as, 
the  counseling  and  support  which  TRIO 
provides  first  generation  college  students  in 
order  to  give  them  a  fair  chance  at  a  college 
education— one  of  the  surest  ways  to  escape 
the  poverty  cycle,  and  an  effective  instru- 
ment to  meet  our  Nation's  promise  of  equal 
opportunity. 

TRIO  programs  have  grown  and  matured 
in  the  last  two  decades,  but  not  without 
overcoming  obstacles  and  changing  philoso- 
phies of  different  Administrations  tmd  Con- 
gresses. You  have  strong  and  loyal  support- 
ers in  both  the  House  and  Senate,  and  have 
been  excellent  advocates  for  yourselves. 
TRIO  students  and  graduates  themselves 
show  the  successes  of  your  programs.  Orga- 
nization and  advocacy,  regional  associations 
and.  since  1981,  the  efforts  of  the  National 
Council  of  Educational  Opportunity  Asso- 
ciations (NCEOA)  have  literally  paid  off— 
but  the  programs  you  advocate  speak  elo- 
quently for  themselves. 

In  1972,  landmark  legislation  was  passed 
by  Congress  which  established  among  other 
programs  the  Basic  Ekiucational  Opportuni- 
ty Grant,  now  known  as  the  Pell  Grant  in 
honor  of  their  legislative  patron,  my  friend 
and  distinguished  colleague  Senator  Clai- 
borne Pell  (D-RI).  This  action  was  a  strong 
acknowledgement  that  college  opportunities 
should  not  be  denied  able  and  interested 
students  because  of  their  famUy  incomes. 
Pell  Grants  acknowledge  that  the  children 
of  poor  and  low  Income  fsimilies  should  be 
given  access  to  a  higher  education.  We  are  a 
stronger  nation  if  we  are  an  educated 
nation.  And.  <»qually  important,  we  keep 
faith  with  the  dreams  of  our  founding  fa- 
thers when  we  allow  those  dreams  to  come 
true. 


But  with  the  advent  of  the  Pell  Grant,  an 
implicit  question  arose  about  compensatory 
and  supplemental  programs  for  the  same 
target  population.  With  tuition  funds  avail- 
able through  Pell  Grants,  where  did  TRIO 
programs  fit  into  the  federal  responsibility 
to  provide  access  for  lower  income  students 
seeking  a  college  education?  While  we,  here, 
are  aware  that  the  question  does  not  reflect 
the  realities  of  many  poor  and  disadvan- 
taged students,  it  is  a  question  asked  and 
one  which  legitimately  deserves  an  answer. 
The  core  of  my  remarks  today  will  deal  with 
this  issue,  celebrating  not  only  your  two 
decades  of  efforts  and  successes,  but  estab- 
lishing the  unquestionable  need  for  TRIO 
programs  as  one  part  of  a  total  and  many 
faceted  federal  commitment  to  those  capa- 
ble young  people  most  In  need  of  support  to 
enter  and  complete  higher  education  and  to 
those  capable  young  people  upon  whom  we 
will  depend  for  our  very  future  as  a  free  and 
healthy  nation. 

The  ability  to  pay  for  a  college  education 
does  not  magically  solve  the  problem  of  at- 
tending and  graduating  from  college.  This  is 
especially  true  for  young  people  whose 
family  background  does  not  include  higher 
education,  whose  financial  status  and  re- 
stricted opportunities  have  made  It  difficult 
to  learn  about  college,  and  whose  education- 
al experiences  prior  to  reaching  college  age 
did  not  provide  the  compensation  for  pover- 
ty, social  disadvantages  and  narrowed  hori- 
zons. These  horizons  may  be  limited  to  the 
skyline  of  an  urban  ghetto  or  a  subsistence 
farm. 

I  think  opportunities  provided  by  Pell 
Grants  and  other  programs  are  great.  I 
know  they  are  part  of  the  packages  TRIO 
counselors  use  to  Inform  and  encourage  stu- 
dents to  remain  in  high  school,  to  graduate 
and  to  enter  college.  Pell  Grants  are  Just 
one  of  the  means  used  by  TRIO  programs 
to  assure  first  generation  college-bound  stu- 
dents that  higher  education  is  within  reach, 
financially.  But  there  Is  more  to  success  in 
college  than  finances— important  as  they 
are.  That  more,  that  very  much  more, 
comes  from  the  dedicated  staffs  of  TRIO 
programs  and  the  services  TRIO  programs 
offer. 

Compensatory  education  is  not  questioned 
in  programs  such  as  Chapter  I  federal  aid 
for  elementary  and  secondary  students. 
Compensatory  education— a  very  Imprecise 
description  of  TRIO  programs— should  be 
equally  immune  from  question.  When  20% 
of  all  minority  students  in  higher  education 
have  received  the  help  of  one  or  more  TRIO 
programs,  they  are  clearly  necessary.  When 
thousands  of  college-capable  young  people 
from  backgrouAida  and  geographic  areas  and 
families  do  not  have  information  and  moti- 
vation, when  they  have  not  stepped  through 
the  gates  of  a  college  or  university  to  see 
what  such  an  institution  looks  like,  when 
college  capable  yoimg  people  are  luiaware 
that  financial  aid  and  counselling  support 
through  transition  periods  are  available, 
there  is  no  hope  since  they  may  not  know 
what  to  hope  for.  TRIO  provides  more  than 
hope— although  it  also  provides  hope  in 
abundance.  TRIO  provides  solid  remedi- 
ation for  the  educationally  disadvantaged. 
TRIO  provides  an  opportunity  for  those  out 
of  school  to  come  back  and  complete  high 
school  and  enter  college.  TRIO  provides  en- 
richment opportimlties  so  that  young 
people  can  go  beyond  their  perceived  social 
and  economic  limits.  TRIO  educates.  In- 
forms, counsels,  motivates  and  opens  doors 
which  were  closed  to  their  parents.  TRIO 
provides  access,  and  the  tools  to  succeed 


once  that  access  is  utilized.  Federal  and 
state  financial  aid  for  college  students  is 
only  one  part  of  that  program  of  access. 
Student  aid  is  an  irreplaceable  part  of 
access,  but  it  is  the  TRIO  programs  that 
guide  and  support  a  young  person  to  and 
through  the  giant  programs  of  Pell  Grants 
and  GSLb  and  college  catalogues  and  the 
hurdle  of  self-confidence  toward  achieve- 
ment. 

You  are  to  be  commended  for  your  suc- 
cesses. Millions  of  students  served  by  TRIO 
are,  today,  in  a  world  in  which  they  once 
felt  they  could  not  succeed.  In  1965,  just 
over  3,000  students  participated  in  the  first 
Upward  Bound  summer  programs.  Today, 
close  to  half  a  million  students  are  served  by 
EOCs,  Special  Services,  Talent  Search  and 
Upward  Bound.  From  a  fiscal  year  1966  ex- 
penditure of  $2  million,  the  fiscal  year  1985 
budget  shows  a  growth  to  $175  million.  The 
eligible  population  is  still  underserved  and  if 
we  look  at  the  authorized  levels  for  TRIO 
back  as  far  as  1976,  we  see  that  Congress, 
under  the  leadership  of  such  TRIO  friends 
as  Representatives  Shirley  Chisholm  and 
Louis  Stokes,  authorized  a  level  of  S200  mil- 
lion. Ten  years  later  we  are  still  not  at  that 
level.  But  we  must  also  look  at  the  real 
budget  crises  of  the  last  five  years  and  see 
that,  in  spite  of  them,  there  is  continued 
strong  support  in  Congress  for  TRIO  pro- 
grams is  an  acknowlegement  of  the  value 
and  successes  you  have  experienced  since 
1965.  There  have  been  hurdles;  there  have 
been  disappointments  and  there  has  been  a 
need  to  create  an  advocacy  organization 
ably  headed  by  Arnold  Mitchem.  There  are 
many  members  of  the  TRIO  family  for 
whom  we  owe  our  thanks  for  their  work, 
their  tenacity,  their  advocacy  and  their 
vision.  I  would  like  to  thank  them  all  now. 

If  we  believe  in  opportunity,  as  I  expect 
we  all  do  with  our  minds,  through  our  pro- 
fessions, and  with  our  hearts,  TRIO  is  an  ir- 
replaceable part  of  assuring  that  opportuni- 
ty. I  wish  we  could  do  away  with  the  social 
and  economic  factors  which  make  TRIO  a 
much  needed  program.  The  greatest  success 
of  programs  which  include  TRIO  would  be 
outliving  their  own  usefulness.  But  I  do  not 
think  this  will  happen. 

TRIO  programs  currently  serve  less  than 
10  percent  of  the  eligible  population.  Demo- 
graphic projections  show  us  that  the  pool  of 
college-aged  students  over  the  next  IS  years 
will  include  increasingly  large  proportions 
of  minority  and  low  income  individuals.  The 
need  for  TRIO  programs  Is  likely  to  grow 
over  the  next  two  decades  which  recent 
studies  point  to  in  critical  and  acute  ways. 

We  not  only  face  the  challengea  of  provid- 
ing support  for  college  capable  young 
people  to  finish  high  school  and  begin  a  col- 
lege career,  but  we  need  to  ensure  that 
those  young  people  have  the  best  chances 
we  can  give  them  to  graduate  into  careen 
that  will  serve  our  country  and  fulfill  their 
dreams.  We  applaud  existing  compensatory 
programs  within  TRIO,  but  we  must  also 
look  at  new  and  difficult  transitions  for  dis- 
advantaged students.  Perhaps  the  most 
challenging  over  the  next  two  decades  will 
be  the  articulation  of  two-  and  four-year  in- 
stitutions. With  over  40  percent  of  all  col- 
lege freshmen  attending  two  year  schools, 
and  a  disproportionate  number  of  minority 
and  disadvantaged  students  in  junior  and 
community  colleges,  a  critical  constituency 
to  serve  will  be  these  students,  who  may 
need  assistance  to  enroll  in  a  four-year  insti- 
tution. Much  of  the  responsibility  rests  with 
the  higher  education  community  and  coop- 
erative efforts  among  different  institutions. 
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But  student  support  through  the  transition 
period  from  a  two-  to  a  four-year  postsec- 
ondary  institution  represents  a  new  and 
vital  point  of  intercession  for  the  disadvan- 
taged student.  The  TRIO  program  concepts 
can  continue  and  expand  by  adding  this 
transition  period  as  a  priority  for  existing 
Special  Services  programs  and  new  initia- 
tives. 

I  can  see  progress,  and  I  see  you  as  central 
to  that  progress.  We  are  here  to  celebrate 
an  armiversary  and  the  millions  of  disadvan- 
taged students  who  are  part  of  our  nation's 
social  and  economic  mainstream  l>ecause  of 
the  help  of  TRIO  programs.  We  are  here  to 
celebrate  the  vision  of  those  who  created 
TRIO  and  those  who  make  that  vision  a  re- 
ality. And  I  am  here  to  thank  you  and 
pledge  that  I  will  continue  to  do  what  I  can 
in  the  Senate,  as  I  did  in  the  House,  to 
assure  the  continuation  of  TRIO  programs 
until  we  reach  our  mutual  goal  of  equal  edu- 
cational opportunity  and  access  for  all  of 
our  young  people. 

Stecial  Phocrams  for  Disadvantaged 
Studbnts  (TRIO) 

PROGRAM  OBJXCnVXS 

The  overall  purpose  of  the  Special  Pro- 
grams for  Students  from  Disadvantaged 
Backgrounds  (TRIO)  is  "to  identify  quali- 
fied Individuals  from  disadvantaged  back- 
grounds, to  prepare  them  for  a  program  of 
postsecondary  education,  to  provide  special 
services  for  such  students  who  are  pursuing 
programs  of  postsecondary  education,  and 
to  train  persons  serving  or  preparing  for 
service  in  programs  and  projects  so  de- 
signed." TRIO  programs  currently  consist 
of  five  (5)  programs: 

Upward  Bound— to  improve  the  academic 
performance  and  increase  the  motivational 
levels  of  eligible  participants  in  order  to  in- 
crease the  probability  that  they  complete 
secondary  school  and  enter  and  successfully 
pursue  postsecondary  educational  programs. 

Special  Services— to  provide  supportive 
services  to  disadvantaged  and  handicapped 
participants  to  enhance  their  skills  and  in- 
crease their  retention  and  graduation  rates, 
and.  as  appropriate,  facilitate  their  entrance 
into  graduate  and  professional  programs. 

Talent  Search— to  identify  qualified  youth 
with  potential  and  encourage  them  to  con- 
tinue in  and  graduate  from  secondary 
schools  and  to  enroll  in  and  complete  post- 
secondary  educational  programs. 

Educational  Opportunity  Centers— to  pro- 
vide to  eligible  participants  financial  and 
academic  assistance  concerning  available  op- 
portunities for  postsecondary  education. 
These  centers  assist  participants  in  applying 
for  admission  to  institutions  of  postsecond- 
ary education  and  in  applying  for  student  fi- 
nancial aid:  they  may  also  provide  tutorial 
and  counseling  services. 

TVointns'  ProiTrom— to  provide  activities 
and  services  that  improve  the  skills  of  staff 
and  leadership  personnel  who  are  employed 
or  are  preparing  for  employment  in  projects 
under  the  Special  Programs  for  Students 
from  DisadvanUged  Backgrounds. 
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CELEBRATING  THE  ARTS  IS  NOT 
ENOUGH  FOR  OUR  PERFORM- 
ING ARTISTS 

Mr.  PELL.  Mr.  President,  this  week 
we  are  celebrating  the  arts  In  the 
United  States  and  we  are  celebrating 
the  20th  anniversary  of  the  National 
Endowment.  However,  many  artists 
throughout  the  United  States  are  not 


celebrating  because  legislation  that 
could  help  them  has  not  been  consid- 
ered by  the  Senate. 

The  legislation  I  am  referring  to  Is 
the  performing  arts  amendment.  Earli- 
er In  this  session,  I  Introduced  the  per- 
forming arts  amendments.  I  believe 
that  this  bill,  if  passed,  would  benefit 
directly  a  great  many  of  the  perform- 
ing artists  in  this  country. 

Over  a  decade  ago.  performing  art- 
ists, specifically  musicians,  were  told 
by  the  National  Labor  Relations 
Board  that  they  could  not  enter  Into 
agreements  with  their  employers  to  es- 
tablish their  wages  and  working  envi- 
ronment and  conditions.  Thus,  these 
performing  artists  were  Informed  by 
the  Board  that  they  were  independent 
contractors— Individuals  who  have  con- 
trol over  the  means  and  production  of 
their  work. 

Mr.  President,  I  believe  this  decision 
is  wrong.  And,  performing  artists,  es- 
pecially performing  musicians,  have 
been  working  a  great  many  years  to 
get  the  Congress  to  address  their  con- 
cerns. 

It  is  clear  that  performing  artists, 
throughout  this  country,  do  not  have 
control  over  their  working  conditions. 
In  many  cases,  performing  artists 
work  or  do  not  work  at  the  whim  of  a 
hotel  manager,  a  lounge  owner,  a  bar 
owner  or  a  booking  agent  or  an  orches- 
tra leader  who  contracts  with  a  man- 
ager or  an  owner. 

Once  again,  the  legal  Interpretations 
of  an  agency.  In  this  case,  the  National 
Labor  Relations  Board,  has  had  a  de- 
bilitating effect  on  the  work  lives  of 
many  musicians  and  other  performing 
artists.  Contrary  to  the  decisions  of 
the  National  Labor  Relations  Board, 
musicians  and  other  performing  art- 
ists work  In  a  world  dominated  by 
forces  beyond  an  artist's  control. 

A  performance  is  given  to  satisfy  the 
owner  or  mauiagement  of  a  hotel,  a 
lounge,  a  club,  a  bar  or  a  theater. 
Whether  that  performance  will  con- 
tinue Is  determined  by  the  owners  of 
the  establishment  and  Its  patrons.  Per- 
forming artists  have  little  to  say  about 
their  destiny  as  artists  or  about  the 
continuation  of  their  performances. 

My  bill,  the  performing  arts  amend- 
ments, is  a  small  step  toward  giving 
artists  some  control  of  their  working 
conditions.  The  performing  arts 
amendment  would  allow  performing 
artists  to  chose  representatives  who 
would  be  responsible  for  negotiating 
the  terms  and  conditions  of  a  perform- 
ing artists'  work  environment.  Those 
elected  representatives  would  work  for 
the  benefit  of  the  artist  and  would 
work  to  produce  the  best  working  con- 
ditions for  that  artist  or  group  of 
artist. 

Currently,  my  bill,  S.  670  has  14  co- 
sponsors.  It  has  support  from  both 
sides  of  the  aisle.  I.  sdong  with  the  co- 
sponsors  of  this  bill,  believe  that  per- 
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forming  artists  should  have  the  same 
rights  as  other  employees.  To  deny 
these  rights  to  performing  artists  is 
unfair.  During  this  time  of  celebration 
of  the  arts  I  would  ask  my  colleagues 
to  consider  the  serious  need  to  address 
the  difficulties  confronting  many  per- 
forming artists. 


SELECTION  OP  MEMBERS  OF 
THE  SENATE  STAFF  INTO 
"WHO'S  WHO  IN  AMERICA* 

Mr.  THURMOND.  Mr.  President,  I 
am  pleased  to  bring  to  the  attention  of 
my  colleagues  the  selection  of  several 
officials  of  the  U.S.  Senate  for  inclu- 
sion in  the  current  edition  of  "Who's 
Who  in  America."  Among  the  1985  se- 
lectees are  our  distinguished  Senate 
Chaplain,  the  Rev.  Richard  Halverson; 
Mr.  Douglas  Hester,  legislative  counsel 
of  the  Senate:  and  Michael  Davidson, 
legal  counsel  to  the  Senate.  Each  of 
these  outstanding  persons  has  been  soi 
active  leader  in  their  chosen  career, 
and  together  they  have  served  the 
American  people  and  our  Government 
for  a  number  of  years. 

Reverend  Halverson  has  guided  the 
Senate  in  spiritual  leadership  since 
1981.  Through  his  inspirational  words 
of  prayer  at  the  opening  of  each 
Senate  session,  his  leadership  of  a 
Senate  Bible  study  group,  his  guidance 
to  individual  Senators  and  staff,  and 
in  numerous  other  ways.  Dr.  Halver- 
son has  rendered  outstanding  spiritual 
service  to  this  institution  of  our  Gov- 
ernment and  those  associated  with  it. 

Mr.  Hester,  who  is  the  Senate  legis- 
lative counsel  and  supervises  the  oper- 
ations of  that  office  under  the  Presi- 
dent pro  tempore,  has  worked  with  the 
Senate  since  1952.  Mr.  Hester  is  a 
native  of  Alabama  and  is  widely  re- 
garded for  his  skill  as  a  legislative 
draftsman  and  as  a  scholar  of  statuto- 
ry law. 

Mr.  Davidson  has  served  as  legal 
counsel  to  the  Senate  since  1979.  with 
prior  legal  service  in  the  Peace  Corps, 
NAACP,  and  U.S.  Court  of  Appeals.  It 
is  the  task  of  Mr.  Davidson  and  his 
staff  to  represent  Senators  and  Senate 
employees  as  may  be  necessary  from 
time  to  time  in  various  court  proceed- 
ings growing  out  of  their  official  ac- 
tions. In  that  regard,  Mr.  Davidson 
enjoys  the  reputation  of  being  a 
skilled  attorney  and  legal  advocate. 

Mr.  President.  I  would  like  to  take 
this  opportunity  to  commend  these 
three  outstanding  men  who  have  dis- 
tinguished themselves  among  their 
peers.  I  am  sure  my  Senate  colleagues 
join  me  tn  expressing  our  appreciation 
for  the  exemplary  manner  in  which 
each  of  them  has  served  the  Senate 
and  their  country. 


OLIVER  HAMRICK 
Mr.  THURMOND.  Mr.  President,  I 
would  like  to  call  attention  to  an  edito- 


rial in  the  Gaffney,  SC,  Ledger,  dated 
Augiist  26,  1985,  which  salutes  busi- 
nessman and  enterpreneur  Oliver 
Hamrick. 

In  the  1940's,  Mr.  Hamrick  started  a 
small  grocery  and  general  merchan- 
dise store  that,  through  his  unique 
foresight  and  dedication  to  the  princi- 
ples of  free  enterprise,  has  grown  to 
become  a  major  business  complex. 

Although  my  friend  Oliver  Hamrick 
passed  away  in  1983,  his  legacy  is  a 
thriving  and  viable  company  which 
provides  jobs  and  boosts  the  economy. 
It  is  people  such  as  Oliver  Hamrick 
who  teach  us  that  life  is  more  than 
just  the  accumulation  of  material 
things.  His  life  was  a  shining  example 
of  how  hard  work  and  dedication  to 
good,  honest  business  principles  can 
lead  to  a  realization  of  the  American 
dream.  Mr.  President,  I  respectfully 
ask  for  unanimous  consent  to  have  the 
following  editorial  printed  in  the 
Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

OuvER  Hamrick's  Legacy  Not  in  His 

CONGLOHERATE 

Mention  to  some  outsider  that  you're 
from  Gtiffney  and  he  or  she  will  automati- 
cally mention  one  of  three  things:  peaches, 
football  or  Hamrick's.  For  more  than  two 
decades  Hamrick's  has  been  synonomous 
with  Gaffney.  People  have  come  from  far 
and  near  to  look  for  bargains  at  Hamrick's, 
and  most  of  them  have  left  with  plenty. 

It  all  began  back  in  the  1940s  with  a  small 
grocery  and  general  merchandise  store  oper- 
ated by  Oliver  and  Edna  Hamrick.  Some- 
where along  the  line  they  added  cloth  and 
later  they  took  on  clothing.  Then,  one  by 
one,  they  brought  their  four  sons  and  three 
daughters  into  the  business.  Today  Ham- 
rick's is  a  conglomerate  of  retail  and  whole- 
sale outlets,  and  printing,  finishing  and 
manufacturing  plants. 

Oliver  Hamrick,  who  died  ir-  1983,  believed 
In  giving  his  customers  something  for  their 
money.  He  felt  that  by  keeping  his  profit 
muvin  low  the  customers  would  buy  in  suf- 
ficient volume  to  make  up  the  difference. 
He  was  one  of  the  original  discounters  who 
drew  the  ire  of  other  merchants  while  win- 
ning favor  with  shoppers. 

Oliver  Hamrick's  philosophy  has  been 
copied  by  many.  In  recent  yean  the  compe- 
tition has  become  keen,  but  Hamrick's  con- 
tinues to  grow  and  expand.  The  company's 
success  has  something  to  do  with  quality 
merchandise  at  bargain  prices;  however 
Hamrick's  faith  tn  its  customers  has  played 
a  part.  Few  retail  stores  have  liberal  return 
policies  like  Hamrick's,  nor  do  they  take 
out-of •  town  checks  like  Hamrick's  does. 

Oliver  Hamrick  would  have  been  proud 
last  Thursday  when  Edna  and  the  children 
broke  ground  for  a  $6.5  million  complex  on 
a  piece  of  property  he  bought  for  that  pur- 
pose back  in  1978.  But  he  would  have  been 
proudest  of  the  fact  that  so  many  of  their 
friends  came  to  wish  them  well. 

Oliver  Hamrick  didn't  have  a  lot  of  educa- 
tion, but  he  was  as  astute  businessman  who 
had  lots  of  friends,  from  n.8.  senators  to 
common  everyday  people,  because  each  was 
just  as  Important  as  the  other. 

His  legacy  lives  on,  not  in  the  conglomer- 
ate that  he  built,  but  in  his  family  that  car- 
ries on  in  his  tradition. 


SCHEDUUNG  ACTION  ON  THE 
DEBT  CEILING 

Mr.  DOLE.  Mr.  President,  as  Mem- 
bers know,  the  Senate  will  shortly  be 
required  to  take  action  on  legislation 
to  raise  the  public  debt  ceiling.  I 
thought  it  might  be  helpful  to  my  col- 
leagues if  I  took  the  time  to  outline 
what  the  Treasury  Department  ex- 
pects will  happen  with  the  Govern- 
ment's financing  operations  as  we 
move  into  October,  assuming  we  do 
not  complete  action  on  the  debt  ceil- 
ing before  the  end  of  the  current  fiscal 
year. 

CUMlKirT  PROGHOSIS 

Mr.  President,  the  limit  on  the 
public  debt  presently  starts  at  $1,823.8 
billion.  The  Treasury  expects  that  this 
current  limit  on  our  borrowing  author- 
ity will  be  reached  on  or  about 
Monday,  September  30,  1985.  As 
always,  the  Treasury  has  some  cash  on 
hand  that  will  enable  it  to  meet  the 
Government's  obligations  for  some 
time  beyond  September  30.  How  far 
that  cash  can  be  stretched  depends  on 
many  factors,  including  the  pace  at 
which  revenues  come  in,  the  order  in 
which  Government  obligations  fall 
due,  and  the  degree  of  discretion  the 
Treasury  may  have  in  meeting  some  of 
those  obligations. 

Yesterday,  September  25,  I  received 
a  letter  from  Treasury  Secretary 
James  Baker  setting  out  his  latest 
view  on  how  long  that  cash  balance 
will  last.  According  to  Secretary 
Baker,  the  Treasury  cash  balance  will 
be  initially  exhausted  by  October  7. 
1985.  Accordingly,  the  Treasury  Secre- 
tary urges  that  we  raise  the  debt  ceil- 
ing "no  later  than"  October  7.  I  will 
include  the  letter  from  Secretary 
Baker  In  the  Record  for  the  benefit  of 
Members. 

Mr.  President,  let  me  note  that  Sec- 
retary Baker  only  discusses  the  cash 
balances  the  Government  will  have 
available,  and  does  not  go  Into  any 
other  devices  the  Treasury  may  have 
available  for  managing  funds  between 
now  and  October  15. 

Fimnia  uix 
The  Committee  on  Finance  has  re- 
ported out  H.R.  372  which  was  passed 
by  the  House  automatically  when  it 
approved  the  conference  report  on  the 
budget  for  fiscal  year  1986.  H.R.  372 
would  increase  the  debt  limit  as  of  Oc- 
tober 1  to  $2,078.7  billion.  That  figure 
is  consistent  with  administration  esti- 
mates of  the  Government's  debt  fi- 
nancing needs  through  September  30, 
1986. 


nUBT  rum)  IKVBTKXHTS 

lix.  President,  delay  in  raising  the 
debt  ceiling  is  already  interfering  with 
regularly  scheduled  investments  of 
Federal  trust  fimds  in  Treasury  securi- 
ties. Because  we  are  bumping  up 
against  the  debt  ceiling,  the  scheduled 
September  1  Investment  of  Social  Se- 
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curity  funds  has  been  done  only  in 
part  and  in  a  piecemeal  fashion.  No  in- 
terest is  lost  to  the  trust  funds  as  a 
result  of  that  delay,  however. 

In  addition,  the  Treasury  expects 
that  the  scheduled  investment  of  civil 
service  funds  in  Government  securities 
on  September  30  will  be  delayed,  with 
the  result  that  the  civil  service  fund 
will  lose  some  interest  due.  There  will 
also  be  some  interest  lost  to  the  mili- 
tary retirement  trust  fund  because  of 
failure  to  fully  invest  $10  billion  as 
scheduled  on  October  1;  and  a  similar 
loss  to  the  Federal  supplementary 
medical  insurance  trust  fund  which  is 
supposed  to  invest  $1.8  billion  in  Gov- 
ernment securities  on  October  3.  How- 
ever, we  expect  that  each  of  these  last 
two  trust  funds  will  be  partially  invest- 
ed as  our  money  situation  permits. 
RISK  TO  oovnuiMXirr  obugatiohs 
Finally.  Mr.  President,  let  me 
remind  Members  of  what  happens 
when  the  Treasury  exhausts  its  op- 
tions for  managing  cash  obligations 
without  a  debt  ceiling  increase.  As  I 
have  indicated.  Secretary  Baker  now 
expects  that  "zero  hour"  will  arrive  on 
October  7. 

When  the  Treasury  exhausts  its 
cash  reserves,  all  obligations  of  the 
U.S.  Government  are  put  at  risk.  That 
means  contractual  obligations  of  the 
Government  may  not  be  met.  Federal 
workers  might  not  be  paid  on  time  or 
in  full,  and  basic  benefit  payments- 
including  Social  Security  checks— may 
have  to  be  delayed  or  cut  back.  I  think 
we  all  want  to  avoid  that,  so  I  hope  we 
will  get  a  debt  limit  bill  to  the  Presi- 
dent In  a  timely  fashion. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Tht  Secretary  op  the  Treasury. 
Washington,  DC,  September  2S,  19SS. 
Hon.  Robert  Dole. 
Majority  Leader, 
U.S.  Senate,  Washington.  DC. 

Dear  Bob:  I  am  writing  to  emphasize  the 
need  for  final  action  by  the  Congress  on 
debt  limit  legislation  no  later  than  October 
7. 

Current  projections  indicate  that,  in  order 
to  stay  within  the  present  tl.823.8  billion 
debt  ceiling.  Treasury's  cash  balance  will  be 
virtually  exhausted  by  Octol)€r  7,  and  the 
situation  will  deteriorate  sharply  thereafter. 
Obviously,  changes  in  these  projections,  in 
either  direction,  can  and  do  occur,  but  these 
are  the  best  estimates  we  have  at  this  time. 
Consequently,  unless  a  debt  limit  is  passed 
by  the  Congress  and  signed  into  law  by  the 
President  on  or  before  October  7,  1985.  the 
United  States  of  America  could  be  in  the  po- 
sition of  defaulting  on  its  obligations.  As 
you  know,  and  as  Treasury  testified  on  Sep- 
temt>er  10,  this  would  mean  that  recipients 
of  checks  for  social  security,  payroll,  unem- 
ployment, defense  contract  and  other  pay- 
ments, including  principal  and  interest  on 
Treasury  securities,  would  be  unable  to  cash 
these  checks. 

I  urge  you  to  pass  legislation  raising  the 
debt  ceiling  at  the  earliest  possible  date  but. 
based  on  present  projections,  no  later  than 
October  7,  1985. 


I  will  provide  you  with  updated  projec- 
tions of  our  cash  balances  by  October  1,  but 
this  matter  is  of  such  importance  that  I 
wanted  to  alert  you  at  this  time  of  our  prob- 
able needs. 

Sincerely, 

James  A.  Baker  III. 


SUPERFUND  IMPROVEMENT  ACT 
OF  1985 

Mr.  GORTON.  Mr.  President.  I  want 
to  express  my  strong  support  for  S.  51. 
the  Superfund  Improvement  Act  of 
1985.  I  commend  Senator  Stafford 
and  members  of  both  the  Environ- 
ment and  Public  Works  Committee 
and  the  Finance  Committee  for  their 
work  toward  establishing  a  strength- 
ened Superfund.  and  I  urge  my  col- 
leagues to  vote  in  favor  of  this  vitally 
important  legislation. 

Reauthorization  of  the  Superfund  is 
crucially  important  to  the  people  in 
Washington  State  and  throughout  the 
country.  The  authority  of  Congress  to 
raise  revenues  and  appropriate  funds 
to  support  the  Superfund  will  expire 
on  September  30.  1985.  Failure  to  pass 
a  5-year  reauthorization  prior  to  the 
expiration  of  the  existing  taxing  provi- 
sion on  September  30  will  cause  tre- 
mendous disruption  in  EPA's  cleanup 
program.  EPA  already  has  implement- 
ed a  slowdown  of  the  cleanup  pro- 
gram, and  cleanup  work  at  nimierous 
sites  in  the  State  of  Washington  and 
nationwide  has  been  slowed  or  halted. 
Without  an  assured  source  of  funds 
for  cleanup  activities  during  the  next  5 
years,  major  disruptions  and  potential- 
ly long-lasting  damage  will  occur  in 
the  long-term  cleanup  of  toxic  waste 
sites. 

Across  the  State— from  Whldbey 
Island  to  Spokane— residents  have  ex- 
perienced the  contamination  of  land 
and  water  due  to  the  Improper  use  and 
disposal  of  hazardous  materials.  There 
are  currently  13  sites  in  Washington 
State  on  the  Superfund  national  prior- 
ities list  and  13  additional  sites  In  the 
State  have  been  proposed  for  the  list, 
including  five  sites  located  on  Federal 
property. 

In  Tacoma.  WA.  the  South  Tacoma 
Chaimel  has  been  contaminated  by 
chlorinated  organic  solvents  from  a 
number  of  waste  disposal  sites.  This 
has  caused  contamination  of  the  sur- 
rounding soil  and  ground  water,  and  a 
significant  portion  of  the  drinking 
water  supply  for  over  150,000  people 
also  has  been  contaminated.  Cleanup 
activities  are  in  the  design  stage  and 
long-term  cleanup  action  will  be  de- 
layed if  Congress  fails  to  reauthorize 
the  Superftmd. 

In  Spokane  County,  a  40-acre  land- 
fill has  contaminated  a  nearby  stream 
with  chlorinated  organic  solvents  and 
poses  a  grave  threat  to  a  large  portion 
of  the  county.  This  area  is  part  of  the 
Spokane  aquifer,  which  is  the  sole 
source  of  drinking  water  for  350.000 
people  in  the  region.  A  cleanup  feasi- 


bility study  is  being  completed  for  this 
site  and  if  Congress  fails  to  reauthor- 
ize the  Superfund  by  September  30, 
the  design  and  implementation  of  the 
cleanup  activities  could  be  delayed  in- 
definitely. 

These  are  just  two  examples  of  the 
dangers  facing  citizens  in  the  State  of 
Washington  and  these  scenarios  are 
being  repeated  in  hundreds  of  commu- 
nities across  the  Nation.  There  is  no 
question  about  the  need  to  maintain  a 
strong  Superfund.  It  is  the  Federal 
Govenmient's  responsibility  to  ensure 
that  the  cleanup  of  both  privately 
owned  sites  and  those  sites  located  on 
Federal  facilities  proceed  without 
delay.  It  is  absolutely  unacceptable  to 
continue  allowing  Americans  to  risk 
exposure  to  toxic  wastes.  But  that  Is 
precisely  the  kind  of  risk  we  would  be 
taking  by  having  anything  less  than 
the  strictest  waste  cleanup  law  in 
effect.  We  must  remove  toxic  waste 
from  our  countryside  without  unneces- 
sary delay  and.  to  the  extent  possible, 
the  costs  for  that  removal  should  be 
borne  by  those  originally  responsible 
for  causing  the  damage. 

S.  51  win  not  only  reauthorize  Su- 
perfimd,  but  will  make  changes  In  the 
law  which  will  expand  and  accelerate 
the  Federal  Government's  program  to 
clean  up  hazardous  wastesites  and  pro- 
tect the  public  health  and  environ- 
ment from  dangerous  releases  of  haz- 
ardous substances. 

S.  51  win  go  a  long  way  toward  ac- 
complishing this  goal,  and  I  urge  my 
colleagues  In  both  the  Senate  and  the 
House  of  Representatives  to  approve 
this  legislation  swiftly. 

Mr.  D'AMATO.  Mr.  President.  I  rise 
today  in  support  of  H.R.  2005  (former- 
ly S.  51).  the  Superfund  Improvement 
Act  of  1985.  I  want  to  commend  my 
colleague.  Senator  Stafford,  in  his 
role  as  chairman  of  the  Environment 
Committee,  and  Senator  Packwood,  in 
his  role  as  chairman  of  the  Finance 
Committee,  for  their  leadership  on 
this  issue. 

I  am  extremely  pleased  that  the 
Senate  acted  responsibly  in  reauthor- 
izing this  important  legislation  before 
the  September  30  expiration  date.  The 
timely  reauthorization  of  this  bill  is  of 
the  utmost  importance  in  New  York, 
which  has  the  fourth  highest  number 
of  Superfund  sites  in  the  Nation. 
There  is  no  question  that  these  clean- 
ups must  proceed  as  quickly  as  possi- 
ble to  protect  the  health  and  safety  of 
our  citizens. 

Although  the  U.S.  Environmental 
Protection  Agency  had  asked  for  only 
$5.3  billion  for  this  5-year  program.  I 
felt  very  strongly  that  we  should  not 
reduce  the  funding  level  of  $7.5  billion 
provided  In  the  Senate  bill.  The  Con- 
gressional Research  Service  has  indi- 
cated that  this  additional  money  can 
be  spent  effectively  and  efficiently  by 
the  Environmental  Protection  Agency 
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to  accelerate  these  cleanups  without 
overwhelming  the  Agency. 

As  the  sponsor  of  S.  606,  the  Com- 
munity Right-to-Know  Act  of  1985.  I 
fully  support  the  Superfund  amend- 
ment by  Senator  BEtrrscM  which  will 
provide  information  to  the  public  on 
the  presence  of  hazardous  substances 
in  their  community  without  creating 
unnecessary  paperwork  requirements 
for  the  industry.  I  also  was  pleased 
that  the  Senate  unanimously  adopted 
an  amendment  by  Senator  Lautenberg 
which  will  provide  a  framework  for 
emergency  response  on  a  local  level. 

Mr.  President,  I  commend  the 
Senate  for  crafting  a  responsible  ap- 
proach on  this  tremendous  important 
issue.  I  am  pleased  to  support  this  bill 
today,  and  it  is  my  sincere  hope  that 
the  House  of  Representatives  will  act 
quickly  to  pass  a  strong  Superfund  re- 
authorization. 
Thank  you,  Mr.  President. 
Mr.  KENNEDY.  Mr.  President, 
today  a  critical  piece  of  legislation  is 
before  the  U.S.  Senate.  It  concerns  the 
preservation  of  our  environment,  the 
protection  of  our  health  and  the 
health  of  our  children.  The  question 
before  the  Senate  is  whether  at  long 
last  this  Nation  is  serious  about  rid- 
ding ourselves  and  future  generations 
of  the  threat  of  toxic  waste.  The  pas- 
sage of  S.  51  to  reauthorize  a  strong 
and  expanded  Superfund  Program  will 
be  an  important  step  toward  this  goal. 
But  I  would  have  hoped  that  we 
could  have  done  better  after  5  years 
experience  with  the  Superfund  Pro- 
gram. We  must  do  more. 

It  was  a  sad  day  for  the  U.S.  Senate 
when  earlier  this  week  it  turned  its 
back  on  the  human  suffering  caused 
by  toxic  waste.  Once  again  pressure 
from  the  White  House  and  intense  lob- 
bying from  industry  interests  managed 
to  keep  any  hint  of  victim  assistance 
out  of  the  Superfund  Program. 

For  the  past  5  years  we  have  had  the 
incredible  and  unjustifiable  standard 
that  says  that  if  public  property  is 
damaged  by  hazardous  waste,  there 
can  be  compensation,  but  if  a  human 
being  is  injured,  if  a  mother  miscar- 
ries, if  a  small  child  dies  from  the 
same  poisonous  pollution,  then  the 
law  says  there  can  be  no  compensation 
from  the  Superfund.  And  that  is  an 
unacceptable  situation. 

The  fact  is  that  35  million  people  in 
our  society  lack  any  form  of  health  in- 
surance whatsoever,  and  many  of 
these  millions  live  in  areas  exposed  to 
the  deadly  dangers  of  toxic  waste. 

But  the  Senate  was  unwilling  to 
accept  even  a  limited  demonstration 
program  targeted  to  provide  relief  to 
the  neediest  of  these  victims.  Once 
again  we  have  a  multibillion  doUar  Su- 
perfund Program  that  allows  compen- 
sation for  public  property  and  not  one 
penny  for  people  who  suffer. 


Even  the  current  level  of  funding  in 
the  Senate  bill  is  inadequate— it 
should  be  increased. 

When  Superfund  was  enacted  in 
1980,  many  of  us  believed  that  the 
hazardous  waste  problem  in  the 
United  States  was  widespread.  Howev- 
er, we  had  very  little  concrete  informa- 
tion on  which  to  base  our  decisions 
concerning  the  size  of  the  fund.  But 
we  did  know  that  perhaps  hundreds  of 
thousands  of  Americans  were  being 
threatened  by  a  silent  killer— an  often 
tasteless,  odorless  killer— which  had 
poisoned  their  drinking  water  or 
fouled  their  air. 

Every  day,  new  toxic  waste  sites  are 
being  discovered  across  the  Nation.  In 
Massachusetts  alone,  EPA  estimates 
that  over  300,000  residents  are  poten- 
tially exposed  to  the  harmful  effects 
of  the  21  national  priority  sites  in  my 
home  State.  And  every  day,  more  and 
more  people  are  living  with  the  spec- 
tre of  chemically  induced  disease.  The 
EPA  estimates  that  2,000  sites  will 
eventually  reach  the  national  prior- 
ities list.  But  the  Office  of  Technology 
Assessment,  in  their  report  on  Super- 
fimd  strategy,  says  that  a  more  realis- 
tic projection  Is  that  10,000  sites  will 
require  cleanup,  at  a  cost  of  perhaps 
$100  billion. 

Every  year  millions  of  Americans  are 
being  exposed  to  improperly  disposed 
toxic  waste  from  over  20,000  hazard- 
ous wastesites  across  the  country.  EPA 
estimates  that  at  541  priority  sites,  6 
million  Americans  located  within  3 
miles  of  these  toxic  waste  sites  are 
drinking  contaminated  ground  water— 
and  nearly  another  6  million  are 
drinking  contaminated  surface  water. 

The  impsu;t  of  delay  on  the  public 
health  cannot  be  measured  in  dollars 
and  cents.  During  my  23  years  in  the 
U.S.  Senate  I  have  never  been  more 
moved  than  by  the  tragic  conse- 
quences I  have  seen  in  my  own  State 
of  Massachusetts  due  to  the  impact  of 
hazardous  waste  sites. 

I  have  seen  the  tears,  heard  the 
cries,  and  felt  the  pain  of  these  fami- 
lies who.  sadly,  are  not  unique.  Their 
stories  are  repeated  throughout  com- 
munities across  this  country.  And  yet, 
so  far  we  have  neither  eliminated  the 
danger  nor  compensated  the  victims 
for  the  pain  and  suffering  which  has 
been  such  a  part  of  their  lives  for  far 
too  long. 

Despite  its  flaws  the  new  Superfund 
provides  a  ray  of  hope,  an  opportunity 
to  defuse  the  most  serious  toxic  time 
bombs. 

I  want  to  commend  my  colleagues 
Senator  Stafford  and  Senator  Bent- 
sen,  for  their  continued  efforts  to 
enact  this  legislation.  They  are  strong 
advocates  for  the  rights  of  victims  who 
have  lived  through  the  nightmare  of 
toxic  waste  in  their  neighborhoods. 

I  am  especially  grateful  for  the  sup- 
port they  provided  for  amendments 
that  I  offered  to  strengthen  the  bill  by 


providing  a  pilot  program  for  removal 
of  lead  contaminated  soil  in  urban 
areas  such  as  Boston  and  Chelsea,  to 
provide  adequate  funding  for  needed 
health  studies,  and  to  prevent  unnec- 
essary disruption  of  cleanup  in  com- 
munities like  North  Dartmouth,  MA. 

The  preservation  of  our  environ- 
ment and  the  protection  of  the  public 
health  are  responsibilities  that  tran- 
scend partisan  lines.  We  all  share  a 
fundamental  commitment  to  insure 
that  every  American  avoids  unneces- 
sary illness  and  lives  in  a  clean  and 
safe  environment— free  from  drinking 
water  tainted  with  cancer-causing 
chemicals:  free  from  airborne  toxins, 
chemical  lagoons,  contaminated  land- 
fills, and  leaking  sunken  barrels  filled 
with  poison. 

I  hope  and  expect  this  bill  to  pass 
with  overwhelming  bipartisan  support. 
Mr.  MURKOWSKI.  Mr.  President.  I 
support  S.  51,  the  bill  to  extend  and 
amend  the  Comprehensive  Environ- 
mental Response,  Compensation,  and 
Liability  Act  of  1980  [CERCLAl. 

The  problem  of  improperly  disposed 
hazardous  waste  is  one  of  the  most  se- 
rious environmental  and  social  prob- 
lems facing  this  Nation.  In  1980  Con- 
gress responded  to  this  problem  by 
passing  CERCLA,  or  Superfund.  as  it 
is  popularly  known.  This  law  is  unique 
in  that  it  combines  different  types  of 
legislation— independent  revenue  gen- 
erating, public  works,  and  liability  cre- 
ating. No  one  knew  how  well,  or 
whether,  such  legislation  would  work; 
but  the  nature  of  the  problem  Justi- 
fied an  innovative  and  ambitious  re- 
sponse. 

We  now  have  the  experience  of 
nearly  5  years  of  Superfund  imple- 
mentation to  guide  us.  Although  few 
would  contend  that  the  law  is  perfect, 
there  is  a  general  consensus  that  its 
approach  is  fundamentally  sound  and 
that  it  is  evolving  into  a  workable 
scheme  for  addressing  the  problem  of 
cleaning  up  leaking  and  abandoned 
hazardous  waste  disposal  sites. 

S.  51  biiilds  on  the  basic  concept  es- 
tablished by  CERCLA  in  1980.  Most  of 
the  provisions  of  the  bill  are  designed 
to  enhance  CERCLA's  ability  to  ad- 
dress the  problem  in  a  more  efficient 
and  economic  manner.  Additionally, 
there  are  a  few  provisions  which  at- 
tempt to  remedy  perceived  inadequa- 
cies in  the  current  law.  Most  impor- 
tant among  the  changes  made  by  S. 
51,  however,  is  the  considerable  in- 
crease in  the  size  of  the  program. 

Since  1980  we  have  acquired  a  great 
deal  more  information  on  the  nimiber 
of  hazardous  wastesites  which  may 
eventually  require  cleanup  and  the  se- 
riousness of  the  threat  to  himian 
health  and  the  environment  posed  by 
those  sites.  As  a  result  of  this  informa- 
tion, the  public  works  aspect  of 
CERCLA  has  been  expanded  substan- 
tially by  increasing  the  size  of  the 
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fund  out  of  which  cleanups  are  public- 
ly financed.  To  generate  the  revenues 
necessary  for  this  expanded  effort,  S. 
51  imposes  a  Superfund  excise  tax  on 
manufactured  products  sold  in  the 
United  States. 

I  have  serious  reservations  about  the 
imposition  of  the  Superfund  excise 
tax.  The  Federal  Government  is  cur- 
rently spending  $200  billion  more  each 
year  than  it  receives  in  revenues.  In 
such  an  economic  climate  I  believe 
that  enactment  of  this  type  of  tax 
should  not  be  interpreted  as  Congress' 
desire  to  balance  the  Federal  budget 
by  increasing  the  tax  burden  on  all 
Americans  by  means  of  a  hidden  value 
added  tax.  On  the  other  hand,  I  recog- 
nize the  extreme  need  for  a  substan- 
tially increased  Superfund  effort.  I  am 
also  of  the  opinion  that  it  will  be  im- 
possible to  generate  $7.5  billion  in  a 
fair  and  equitable  manner  without 
turning  to  the  Superfund  excise  tax. 
As  a  consequence,  I  support,  though 
reluctantly,  the  imposition  of  that  tax. 

Mr.  President,  I  commend  the  pri- 
mary sponsors  of  this  legislation  and 
the  Senate  environment  and  Public 
Works  Committee  for  the  extraordi- 
nary effort  that  has  been  devoted  to 
the  drafting  and  refining  of  S.  51.  It  is 
a  bill  which  extends,  improves  and  ex- 
pands a  vitally  important  environmen- 
tal law. 

Mr.  RIEGLE.  Mr.  President,  today, 
we  are  reauthorizing  one  of  the  most 
important  pieces  of  legislation  we  will 
deal  with  this  year— the  Superfund 
Program.  Since  the  program  was  en- 
acted in  1980,  we  have  discovered 
many  more  abandoned  and  leaking 
hazardous  wastesites  In  this  coiuitry 
than  had  originally  been  predicted. 

The  Environmental  Protection 
Agency  now  tells  us  that  there  are 
17,000  possible  abandoned  sites  across 
the  country  and  that  as  many  as  2.500 
may  require  remedial  action.  In  my 
State  of  Michigan  alone,  1.100  dump- 
sites  with  the  potential  to  contaminate 
ground  water  have  been  discovered. 

The  National  Geographic  magazine's 
cover  story  in  March  1985  was  on  haz- 
ardous waste  and  featured  the  story  of 
a  toxic  wastesite  in  Michigan— the 
Berlin  and  Farro  incineration  site  in 
Swartz  Creek,  near  my  hometown  of 
Flint.  The  article  relates  the  efforts  of 
people  living  near  the  site,  and  in  par- 
ticular of  Mrs.  Vema  Courtemanche, 
to  bring  the  site  to  the  attention  of 
State  and  Federal  authorities. 

Mr.  President,  I  ask  that  this  article 
be  printed  in  full  at  the  conclusion  of 
my  statement. 

I  am  bringing  this  story  to  the  atten- 
tion of  the  Senate  today  because  I 
think  it  illustrates  the  magnitude  of 
the  hazardous  waste  problem  in  this 
country,  and,  in  particular,  the  hor- 
rors that  Mrs.  Courtemanche  and 
many  others  like  her  across  the  coun- 
try are  facing  because  they  live  near  a 
site  that  poisons  their  air  and  water. 


They  are  victims,  in  a  sense,  of  our  na- 
tional progress  in  developing  new  and 
more  sophisticated  products.  And 
whUe  I  believe  strongly  in  the  need  to 
continue  to  expand  and  develop  the 
manufacturing  base  in  this  country,  I 
also  believe  that  we  must  accept  re- 
sponsibility for  cleaning  up  areas  like 
these  that  are  threatening  the  health 
and  well-being  of  those  who,  by 
chance,  live  nearby. 

There  is  no  question  that  the  cost  of 
cleaning  up  these  sites  is  very  high. 
Long-term  remedial  action  where  no 
ground  water  contamination  has  oc- 
curred averages  $4  to  $6  million  per 
site  to  complete  the  studies  and 
remove  contaminated  soils.  Where 
ground  water  is  contaminated,  clean- 
up costs  can  run  $17  million  or  more. 
The  Michigan  E>epartment  of  Natural 
Resources  estimates  that  it  would  cost 
at  least  $2.9  million  to  clean  up  600  of 
the  sites  in  my  State  alone. 

The  problem  is  huge,  the  cost  is 
great,  and  progress  to  date  in  cleaning 
up  sites  has  been  slow.  There  are  cur- 
rently 850  proposed  and  final  sites  on 
the  National  Priority  List  [NPL]  for 
cleanup  activity.  While  the  EPA  says 
that  remedial  investigations  and  feasi- 
bility studies  are  underway  or  have 
been  completed  at  436  sites,  cleanup 
work  is  completed  at  only  11  NPL 
sites.  We  clearly  have  a  long  way  to  go 
to  remove  this  threat  to  our  national 
health. 

Because  the  scope  of  the  problem  is 
so  large,  the  measures  that  we  have 
been  considering  to  deal  with  it  are 
equally  large  and,  consequently,  con- 
troversial. I  would  rather  support  an- 
other financing  package  if  one  were 
available.  But  in  order  to  take  care  of 
the  hazardous  waste  problem,  we  need 
to  make  an  economic  commitment— 
the  program  must  be  paid  for  and  I  be- 
lieve it  would  be  grossly  Irresponsible 
to  use  deficit  financing  to  keep  this 
program  going. 

So,  Mr.  President,  I  rise  today  in 
support  of  a  strong,  sound  Superfund 
Program.  I  believe  we  must  send  a 
firm  message  to  the  Environmental 
Protection  Agency  that  we  believe  in 
this  program  and  insist  that  hazardous 
waste  cleanup  activities  be  given  top 
priority  in  the  agency.  We  should  vote 
for  a  strong  Superfimd  package  so 
that  the  people  of  this  country  will 
not  have  to  live  in  fear.  We  have  heard 
them  ask  for  help.  We  should  do  ev- 
erything we  can  to  make  sure  that 
dangerous  hazardous  wastes  are 
cleaned  up  as  efficiently  and  effective- 
ly as  possible. 

The  article  follows: 

Hazakoous  Wastx 
(By  Allen  A.  Boraiko) 

Petite  and  trim  at  66.  with  whitening  hair 
wisplng  from  a  bun  and  a  brooch  at  the  lacy 
throat  of  her  high-collar  blouse.  Vema 
Courtemanche  suggests  a  tintype  school- 
marm.  She  has.  In  fact,  taught  mathematics 
In  Michigan  schools.   Parallel   lines  never 


met  in  her  classroom,  but  In  the  geometry 
of  her  life  Vema  has  converged  calamitous- 
ly with  hazardous  waste.  Under  way  at  her 
doorstep  Is  the  cleanup  of  one  of  the  na- 
tion's most  threatening  chemical  dumps. 

Vema  lives  outside  Swartz  Creek,  at  a 
country  crossroads  60  miles  northwest  of 
Detroit.  For  weeks  last  summer  50  trucks  a 
day  rumbled  by  her  house  ferrying  contami- 
nated soil  from  a  nearby  field  to  a  landfill  in 
Ohio.  To  purge  the  field  of  toxic  metals, 
used  motor  oil,  drug  and  dye  by-products, 
and  other  industrial  waste,  backhoes  and 
bulldozers  have  scooped  and  scraped  130,000 
tons  of  earth.  That's  merely  a  first  cut,  how- 
ever, at  the  pollution  left  by  Vema's  former 
neighbor  Charles  Berlin. 

In  1972  Berlin  and  a  partner  opened  a 
hazardous  waste  Incinerator.  Often  It  was 
overloaded,  smothering  the  countryside  in 
acrid  smoke  so  dark  and  dense  that  firemen 
on  the  horizon  would  take  It  for  blazing 
houses  and  race  over.  The  corrosive  murk 
turned  convertible  car  tops  Into  literal  rag- 
tops,  reddened  children's  faces  with  rash- 
swelled  eyes  shut.  Vema  and  friends  harried 
state  officials  by  telephone,  rally,  and  letter 
for  four  years  before  Berlin's  smudge  pot 
was  permanently  closed. 

In  1980  Berlin  declared  tMuikruptcy. 
During  the  next  three  years,  investigators 
unearthed  t>ehlnd  his  incinerator  five  stor- 
age tanks  and  the  first  of  33,000  drums. 
They  were  bursting  with  waste  that  Berlin 
had  been  forbidden  to  bum,  yet  still  allowed 
to  haul— from  chemical  plants,  auto  facto- 
ries, steel  mills,  refineries,  railroads. 

Find  followed  find.  In  the  grim  stew  of  a 
holding  pond,  one  million  gallons  of  oily 
muck  were  laced  with  polychlorinated  bl- 
phenyls— PCBs.  Until  their  United  States 
production  ended  in  the  late  19708,  PCBs 
lent  durability  to  hydraulic  fluid,  to  coolant 
for  electric  transformers,  and  to  plastics- 
wide  use  that  now  makes  PCBs  a  universal 
as  well  as  persistent  waste,  one  that  accu- 
mulates In  fish  and  causes  animal  cancers. 

In  another  pond.  It  was  believed  that 
drums  of  hydrochloric  acid  and  barrels  of 
cyanide  lurked  like  mines,  needing  only  a 
blow  for  their  chemicals  to  leak,  mix,  and 
form  a  cloud  of  lethal  gas.  When  the  pond 
was  safely  dredged  in  May  1983,  Vema  and 
the  other  165  evacuees  cheered.  Today  they 
find  they  were  given  a  reprieve  only  to  serve 
an  Indeterminate  sentence. 

"We're  prisoners."  Vema  told  me.  "We 
can't  sell  our  homes,  we're  afraid  to  drink 
from  our  wells,  and  out-of-town  friends  shy 
from  visits.  My  sister-ln-law  won't  take  gifts 
of  my  raspberry  Jam  any  more." 

Michigan  and  the  U.S.  Environmental 
Protection  Agency  (EPA)  have  so  far  spent 
six  million  dollars  at  Swartz  Creek,  and 
some  of  the  200  firms  whose  waste  was 
dumped  there  have  pledged  14  million  dol- 
lars more.  Many  tons  of  tainted  soil  remain, 
leaching  contaminants  to  local  aquifers  with 
every  rain.  To  map  groundwater  pollution 
will  take  several  years:  eliminating  It— if 
needed  and  If  possible— could  take  decades. 

"At  times, "  says  Vema,  "I've  almost  felt 
that  addressing  the  problem  of  hazardous 
waste  Just  makes  it  worse.  You  scream  and 
holler,  government  acts,  and  easy  answers 
elude  you.  But  your  only  choice  to  solve  the 
problem  Is  to  give  it  more  attention,  more 
effort.  We're  learning  to  do  that,  but  I 
wonder  if  we're  learning  fast  enough." 

It  Is  no  small  Irony  that  Charles  Berlin 
began  storing  up  trouble  in  Swartz  Creek  at 
the  height  of  national  campaigns  to  curb 
environmental  pollution.  In  the  early  1970s 
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visibly  smoggy  skies  and  cloudy  streams  got 
headlines,  it  was  still  largely  out  of  mind. 

Then,  in  1978  at  Love  Canal  in  Niagara 
Palls.  New  York,  rain  popped  leaking  drums 
out  of  the  ground  on  a  black  tide  of  long- 
buried  chemicals.  Hazardous  waste  has  been 
front-page  news  ever  since. 

It  has  driven  hundreds  of  families  from 
Love  Canal  and  made  a  ghost  town  of  Times 
Beach,  Missouri,  permanently  evacuated  in 
1983.  Dusty  dirt  roads  there  had  been 
sprayed  a  decade  earlier  with  oil  contami- 
nated by  dioxin.  a  highly  poisonous  waste 
product  of  some  industrial  chemical  reac- 
tions. EPA  had  its  own  exodus  in  1983,  when 
administrator  Anne  Burford  and  other  top 
officials  resigned.  They  left  amid  public 
outcry  about  feeble  regulation  of  hazardous 
waste  and  pinchpenny  delay  in  using  a  five- 
year.  1.6-blllion-dollar  "Superfund."  The 
fund  was  set  up  by  Congress  in  1980  to 
bankroll  the  cleanup  of  old  waste  dumps 
and  spill  sites  posing  grave  danger  to  water 
supplies  or  human  health. 

At  the  root  of  all  this  trouble  is  waste  that 
EPA  classifies  as  toxic,  ignitable.  corrosive, 
or  dangerously  reactive.  Such  waste  is  an 
environmental  tar  baby  no  modem  society 
can  shake  off.  It  clings  to  us  as  paint  sludge 
from  appliance  factories,  as  dregs  of  chrome 
and  nickel  from  metal-plating  shops,  as 
spent  raw  materials  for  varnish,  carpets, 
and  detergenU  at  chemical  plants.  We're 
dogged  by  solvents  that  have  dry-cleaned 
our  clothes  and  degreased  microchips  for 
computers.  Mercury  in  an  exhausted  watch 
battery  is  hazardous  waste.  So  is  the  butane 
residue  in  a  disposable  cigarette  lighter  and 
the  lye  In  an  "empty"  can  of  oven  cleaner. 
No  one  knows  the  true  sum  of  our  toxic 
throwaways,  but  the  264  million  metric  tons 
regulated  by  EPA  in  1981  would  fill  the  New 
Orleans  Superdome  almost  1.500  times  over. 
Since  1950  we've  disposed  of  possibly  six  bil- 
lion tons  in  or  on  the  land,  steadily  increas- 
ing our  potential  exposure  to  chemicals  that 
can  cause  cancer,  birth  defects,  miscar- 
riages, nervous  disorders,  blood  diseases,  and 
damage  to  liver,  kidneys,  or  genes. 

Partly  by  luck  and  partly  because  we  now 
sweep  less  hazardous  waste  under  the  rug 
than  a  decade  ago,  we've  so  far  escaped  a 
major  health  disaster.  Yet  in  critical  areas 
the  effort  to  control  dangerous  waste  stands 
at  a  stalemate,  and  we  risk  making  a  bad  sit- 
uation worse. 

To  be  sure,  we've  made  some  progress.  In 
1976  Congress  passed  the  Resource  Conser- 
vation and  Recovery  Act.  RCRA  directed 
EPA  to  regulate  hazardous  wastes  for  the 
first  time,  requiring  them  to  be  tracked  and 
handled  from  creation  to  dlspostd  at  li- 
censed and  inspected  facilities  that  have 
plans  and  money  for  safe  closure  and  years 
of  monitoring.  As  RCRA  has  raised  disposal 
costs,  many  companies  have  altered  their 
operations  to  reduce  waste  or  to  reuse  it  for 
energy  and  raw  materials. 

Congress  intends  RCRA  to  prevent  an- 
other Love  Canal,  the  catastrophe  that 
prompted  creation  of  the  Superfund.  The 
fund  at  Swartz  Creek  and  to  clear  similar 
immediate  threats  at  about  400  other  dumps 
by  early  this  year.  Soon  to  be  renewed,  it 
may  expand  to  more  than  ten  billion  dol- 
lars. Meanwhile  environmental  groups  and 
chemical  companies  have  formed  a  nonprof- 
it corporation— Clean  Sites  Inc.— to  aid  the 
cleanup  of  at  least  20  dump  sites  by  the 
middle  of  1985. 

As  heartening  as  these  improvements  are, 
there's  less  to  them  than  meets  the  eye. 
Vast  amounts  of  hazardous  waste  still  go 
unregulated.   For  example,   EPA  exempts 


five  million  tons  of  industrial  wastes  dis- 
charged as  domestic  sewage,  including  most 
of  the  metal-finishing  industry's  toxic  metal 
dregs.  These  pass  through  city  wastewater 
treatment  plants  and  concentrate  in  the 
sewage  sludge  we  spread  on  soil  and  sink  at 
sea. 

The  land  remains  the  chief  catchall  for 
hazardous  waste.  But  enforcement  of  RCRA 
rules  and  monitoring  for  groundwater  pollu- 
tion and  spotty  at  most  hazardous  waste  dis- 
posal sites— pits,  ponds,  deep  wells,  and 
landfills— many  of  which  overlay  or  pene- 
trate aquifers,  natural  imderground  reser- 
voirs that  supply  much  of  our  drinking 
water.  Thousands  of  these  sites  hold  old  de- 
posits of  toxic  liquids,  yet  they  operate 
without  liners  and  drains  to  stop  and  collect 
leakage— required  at  new  disposal  sites  ac- 
cepting less  dangerous  waste. 

Landfills,  even  poorly  monitored  ones 
with  suspected  leaks,  receive  most  of  the 
waste  exhumed  at  Superfund  sites.  Chemi- 
cal treatment  can  detoxify  it  and  inciner- 
ation can  destroy  it,  but  reburial  costs  less, 
at  least  in  the  short  run.  EPA  lists  788  Su- 
perfind  sites  nationwide,  has  fully  cleaned 
12,  and  expects  eventually  to  purge  1.500  to 
2,500  at  a  cost  of  as  much  as  23  billion  dol- 
lars. Even  this  estimate  may  prove  low.  how- 
ever, if  old  ghosts  rise  from  new  graves. 

Finally,  it  doesn't  help  that  PCBs.  PCP. 
TCE,  and  the  other  specters  that  haunt 
waste  dumps  can't  be  seen  but  seem  inescap- 
able. With  refined  detection  methods  we 
can  now  find  invisible  traces  of  waste  almost 
anywhere  we  look  in  water,  soil,  and  air.  But 
even  experts  don't  always  know  if  or  how  se- 
riously these  subtle  threats  endanger  our 
health.  Fearing  the  worst,  we've  grown  as 
grim  about  hazardous  waste  as  people  men- 
aced by  plague,  and  in  the  bitterest  irony  of 
all,  modem  waste  treatment  plants  that 
could  spare  us  future  harm  and  worry  are 
no  more  welcome  in  our  communities  than 
dumps.  NIMBY— "Not  In  My  Backyard"— 
has  become  our  watchword. 

Mired  in  such  a  mess,  you  take  comfort 
where  you  can  find  it. 

"We're  doing  a  lot  better  than  a  few  dec- 
ades ago,"  says  Robert  Forney,  executive 
vice  president  of  E.  I.  du  Pont  de  Nemours 
tt  Co.,  the  leading  U.S.  producer  of  synthet- 
ic chemicals.  "If  we  clean  up  our  past  mis- 
takes and  adhere  rigorously  to  recent  Im- 
provements in  managing  toxic  waste,  we'll 
catch  the  problem  in  time." 

Chemical  companies  create  two-thirds  of 
our  regulated  hazardous  waste,  almost  180 
million  tons  in  1981.  The  industry  detoxifies 
the  bulk  of  ite  harmful  by-producta,  and  as 
the  richest  and  best-policed  waste  makers, 
firms  like  Du  Pont  pay  out  much  of  the  esti- 
mated five  billion  dollars  spent  annually  In 
the  U.S.  on  hazardous  waste  control. 

At  Du  Font's  mammoth  Chambers  Works 
beside  the  Delaware  River  In  New  Jersey,  I 
clambered  the  catwalks  of  a  wastewater 
treatment  plant  that  scrubs  40  million  tons 
of  toxic  manufacturing  residues  a  year. 
Ninety-nine  percent  is  water,  drafts  of  the 
Delaware  mixed  with  railcars  of  lime  and 
carbon  to  form  an  acid-neutralizing  slurry. 
Dirty  whltecaps  rode  this  churning  cocoa 
into  settling  tanks  where  pollutants  sank 
like  silt.  Rendered  chemically  inert,  they 
were  later  dredged  and  pressed  into  gray 
cakes  as  big  as  cartwheels  and  sent  to  a  com- 
pany landfill,  the  irreducible  minimum  of 
waste  from  the  Works. 

There  would  be  more  If  Du  Pont  did  not 
also  maintain  colossal  vats  of  waste-eating 
bacteria,  cleansing  water  on  its  way  back  to 
the  Delaware.  Linger  downwind,  and  your 
nose  swoons  from  overwork. 


Often  It  makes  sense  to  feed  waste  to  a 
fire  Instead  of  running  it  through  the  wash, 
and  two  million  tons  a  year  go  into  industri- 
al incinerators.  At  a  Dow  Chemical  Compa- 
ny plant  near  Baton  Rouge,  Louisiana.  I 
found  a  cavernous  rotating  furnace  whose 
hellish  heat  reduces  toxic  organic  waste- 
steel  drums  and  all— to  steam  and  to  ash 
that  can  be  safely  buried. 

Other  incinerators  at  Dow's  Louisiana  Di- 
vision bum  toxic  waste  to  generate  steam 
heat  and  cut  fuel  bills.  Economy  measures 
are  nothing  new  in  big  industry,  but  they 
have  special  appeal  considering  Superfund 
provisions  that  hold  corporations  liable  for 
the  negligence  of  hired  waste  haulers  and 
dispraal  firms.  The  less  waste  to  be  gotten 
rid  of  outside  the  company  fence,  the 
better. 

Called  on  twice  in  two  years  to  share 
cleanup  costs,  at  Swartz  Creek  and  at  an- 
other mismanaged  disposal  site,  General 
Motors  has  begun  storing  automaking  sup- 
plies in  reusable  bulk  containers,  leaving 
fewer  55-gallon  drums  to  dispose  of.  with 
residues  of  such  poisons  as  engine  coolants. 
Allied  Corporation  reacts  a  caustic  sludge 
with  other  hazardous  waste  to  synthesize  a 
raw  material  for  gases  in  air  conditioners 
and  refrigerators.  And  3M.  BCinnesota 
Mining  and  Manufacturing  Company,  sella 
its  ammonium  sulfate  to  fertilizer  makers, 
who  convert  this  corrosive  by-product  of 
videotape  manufacture  into  plant  food. 

Such  ingenuity  shows  that  industry  can 
reduce  hazardous  waste  and  handle  it  safely 
when  enticed  by  a  savings  or  a  profit  and 
goaded  by  potential  penalties.  Yet  most 
often  the  carrot  is  too  small  and  the  stick 
too  little. 

For  example,  although  incineration  re- 
duces the  volume  and  dangers  of  hazardous 
waste,  industry  cremates  less  than  one  per- 
cent of  its  toxic  castoffs.  Most  companies 
view  incineration  as  an  option  only  for 
those  with  money  to  bum— it  costs  $50  to 
$800  per  ton  of  waste,  three  times  more 
than  to  bury  it.  Not  surprisingly,  industry 
goes  first  to  the  disproportionately  cheap 
landfill. 

California  has  banned  burial  of  wastes 
with  high  levels  of  cyanides.  PCBs.  toxic 
metals,  or  strong  acids  and  has  hiked  land- 
fill fees  to  encourage  chemical  treatment, 
incineration,  and  recycling.  But  well-inten- 
Uoned  legislators  forgot  that  regulations 
can't  be  made  in  a  vacuum.  Last  year  ship- 
ments of  PCBs  from  California  to  Idaho's 
sole  hazardous  waste  landfill  tripled  to 
90,000  tons. 

That  might  have  been  avoided  if  landfills 
everywhere  had  to  charge  according  to  the 
full  cost  of  coping  with  their  hazards.  We 
might  be  better  off,  too,  if  government  put 
as  much  stress  on  reducing  and  reusing 
waste  as  on  regulating  it.  In  1981  VS.  indus- 
try recycled  barely  4  percent  of  its  toxic  by- 
products, partly  through  waste  exchanges, 
organizations  that  transfer  one  firm's  waste 
to  another  firm  as  raw  materiaL  Despite  the 
potential  of  waste  trading,  since  1979  EPA 
has  spent  almost  no  money  and  assigned 
only  one  man  part-time  to  promote  it. 

Much  more  serious.  EPA's  budget  for 
drafting  and  enforcing  waste  control  regula- 
tions is  one-fourth  less  today  than  in  1981. 
Recent  increases  have  not  restored  deep 
cuts  made  early  in  the  Reagan  Administra- 
tion, which  argued  that  any  slack  could  be 
taken  up  by  the  states,  since  they  may  ad- 
minister RCRA  with  federal  authorization 
and  money.  But  EPA  has  begrudged  both. 

Sue  Moreland,  executive  director  of  the 
Association  of  State  and  Territorial  Solid 
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Waste  Management  Officials,  told  me: 
"RCRA  authorization  has  been  a  sham,  and 
the  environment  has  suffered  because  of  It. 
This  year  SO  states  must  share  47  million 
dollars  in  federal  aid  for  waste  control. 
Meanwhile  personnel  are  diverted  from  in- 
spection and  enforcement  to  paperwork,  be- 
cause to  win  authorization,  state  regulations 
must  be  rewritten  to  conform  with  federal 
standards,  even  If  they  make  no  sense." 
West  Virginia  told  EPA  it  had  no  need  to 
control  waste  transport  by  trolley  car— ob- 
jection overruled.  Landlocked  Vermont  has 
had  to  regulate  ocean-disposal  barges. 

"Less  than  a  decade  ago  we  had  no  nation- 
al program  to  manage  toxic  waste."  I  was  re- 
minded by  John  Skinner,  director  of  EPA's 
Office  of  Solid  Waste.  He  nonetheless  con- 
ceded that  "on  average.  60  percent  of  major 
disposal  facilities  don't  obey  all  the  new 
laws  and  regulations.  And  both  we  and  the 
states  have  been  slow  to  inspect  and  curb 
violators.  We're  starting  to  crack  down,  but 
for  years  government  at  any  level  wasn't 
moving  fast  enough  to  prevent  trouble." 

Even  today  violations  at  legitimate  dispos- 
al sites  usually  draw  only  a  warning  letter. 
and  illegal  dumpers  stand  every  chance  of 
escaping  EIPA's  thin  net  of  35  criminal  in- 
vestigators. The  most  likely  dumpers  are 
small  and  mid-size  companies  harder  put 
than  big  industry  to  afford  increasingly  ex- 
pensive pollution  controls. 

In  Los  Angeles,  where  he  suspects  that  80 
percent  of  all  toxic  waste  is  improperly  dis- 
posed, city  attorney  Barry  Groveman  leads 
the  Toxic  Waste  Strike  Force— an  environ- 
mental SWAT  team  drafted  from  state  and 
county  health  departments  and  city  police, 
fire,  and  sanitation  forces.  Offenders 
nabbed  by  the  strike  force  risk  Jail,  fines, 
and  the  shame  of  having  to  repent  their 
dumping  in  full-page  newspaper  ads. 

"We're  trying  to  redeem  an  honor  system 
that  incites  people  to  be  dishonorable." 
Oroveman  told  me.  Nights  can  find  him  and 
his  raiders  in  sewer  manholes,  placing  pollu- 
tion detectors  downstream  of  a  suspect  firm. 
By  day  they  may  helicopter  up  the  concrete 
banks  of  the  Los  Angeles  River,  alert  for 
stains  betraying  illicit  discharges.  This  sur- 
veillance led  one  day  to  a  pipeline  that  one 
company  buUt  to  dump  caustic  wastes  in  a 
sewer  presumed  to  be  outside  the  strike 
force's  jurisdiction.  City  attorneys  con- 
vinced a  Judge  it  wasn't,  and  the  Judge  con- 
vinced the  gtiilty  firm's  vice  president— with 
a  $75,000  fine  and  four  months  in  Jail. 

"Another  dodge  is  to  spray  toxic  waste  on 
ordinary  trash  in  conspiracy  with  bribed 
garbagemen,"  says  Dr.  Alan  Block,  a  Univer- 
sity of  Delaware  criminologist  and  research 
director  of  the  New  York  State  Select  Com- 
mittee on  Crime.  "Compact  the  trash,  send 
it  to  a  city  landfill,  and  who'll  know?" 

Dr.  Block  has  found  organized  crime  "at 
every  level  of  the  toxic  waste  disposal  indus- 
try—in hauling,  landfilling,  incineration, 
and  recycling— all  over  the  country.  This 
stems  from  the  mob's  domination  of  gar- 
bage disposal  in  the  Northeast,  and  from 
the  appalling  futility  of  environmental  reg- 
ulations and  their  poor  enforcement.  Orga- 
nized crime  is  besting  disorganized  govern- 
ment." 

For  this  he  partly  faults  lax  monitoring  of 
waste  shipments.  EPA  requires  these  to  be 
tracked  by  manifests  filled  with  state  au- 
thorities and  listing  the  origin,  nature,  and 
destination  of  transported  waste.  "Few 
states  check  out  discrepancies  in  manifests," 
Dr.  Block  told  me,  "so  they're  widely  doc- 
tored. And  often  it's  easier  to  get  a  permit 
to  haul  waste  than  a  license  to  cut  hair." 


Worse,  Dr.  Block  says  hundreds  of  legiti- 
mate hazardous  waste  disposal  companies 
must  buy  permission  to  operate  alongside 
competitors  allied  with  or  controlled  by  or- 
ganized criminals.  Payoffs  go  to  mobsters 
through  a  national  network  of  loan  sharks. 
Passed  on  to  customers  as  a  cost  of  doing 
business,  this  tribute  to  criminals  is  a 
hidden  tax  on  lawful  waste  disposal. 

Indiscriminate  burning  of  toxic  waste  in 
residential  and  commercial  boilers  nets  the 
mob  still  more  money.  Some  liquid  wastes 
can  be  mixed  with  heating  oil  and  safely 
burned  in  the  boilers  of  hospitals,  schools, 
and  apartment  and  office  buildings.  Unregu- 
lated by  EPA,  this  blending  annually  sup- 
plies consumers  some  19  million  tons  of  low- 
cost,  recycled  fuel.  But  sham  recyclers  have 
been  watering  down  immense  amounts  of  it 
with  the  waste  of  companies  attracted  by 
cheap,  no-questions-asked  disposal. 

At  Congress's  insistence,  EPA  might  curb 
this  abuse  in  1986.  Last  year  New  York 
State  set  limits  on  how  much  waste  may  be 
mixed  with  heating  oil  and  restricted  recy- 
cled fuel  to  high-temperature  burners.  Dr. 
Block  believes,  however,  that  40  percent  of 
the  heating  oil  sold  in  the  New  York  City 
area  continues  to  be  laced  with  toxins  that 
only  an  industrial  incinerator  can  adequate- 
ly combust— and  that  ordinary  boilers  are 
spewing  into  the  sky. 

Through  another  loophole  in  the  law. 
four  million  tons  a  year  of  hazardous  wastes 
slip  Into  municipal  sanitary  landfills  from 
which  they  steadily  leak.  EPA  now  allows 
"small-quantity  generators"— you,  me,  the 
local  exterminator  or  dry  cleaner— to  dis- 
card like  a  banana  peel  all  but  the  most 
deadly  waste,  as  much  as  one  metric  ton  a 
month.  And  our  trash  includes  an  amazing 
array  of  toxic  stuff:  insect  sprays,  anti- 
freeze, chlorine  bleach,  nail  polish.  Only  a 
handful  of  the  nation's  15,000  sanitary  land- 
fills are  built  to  capture  and  drain  away 
these  poisons  before  rain  flushes  them  down 
through  the  soil. 

Since  federal  money  for  inspections  ended 
in  1982,  only  a  few  states  regularly  check  to 
see  If  such  leachate  Is  percolating  Into 
groundwater.  More  than  one  city  landfill  Is 
a  Superf  und  site,  and  Congress  has  recently 
ordered  E3»A  to  narrow  Its  one-ton-a-month 
exemption  to  220  pounds.  Some  states  are 
stricter,  and  some  hold  collection  drives. 
Last  summer,  during  Amnesty  Days,  the 
people  of  one  Miami  suburb  alone  turned  In 
12  tons  of  hazardous  waste  that  would  oth- 
erwise have  gone  out  with  the  garbage. 

Had  we  been  so  careful  all  along,  we  might 
not  be  so  worried  today  about  groundwater 
pollution.  The  vast  majority  of  us  have  safe 
drinking  water,  but  our  supplies  are  not  so 
well  distributed  that  we  can  afford  to  add 
hazardous  waste  to  them,  already  burdened 
with  highway  de-lclng  salts,  farm  sprays  and 
fertilizers,  and  seepage  from  gasoline  and 
septic  tanks. 

Many  large  cities— Tucson,  Memphis,  and 
Miami  among  them— rely  entirely  on 
groundwater.  So  do  most  rural  Americans. 
They  tap  a  resource  more  plentiful  than  all 
the  water  In  the  Great  Lakes,  and  man- 
made  pollution  corrupts  only  one  percent  of 
it. 

"Unfortunately, "  says  David  Miller,  a 
leading  hydrogeologlst,  "that  tiny  bit  is 
often  fouled  Just  where  a  lot  of  people  need 
it."  Toxic  waste  contaminates  the  ground- 
water supply  drawn  on  by  three  million 
people  on  Long  Island.  New  York,  including 
Miller.  In  New  Jersey,  Atlantic  City  shifted 
its  well  fields  to  escape  chemicals  seeping 
from  Price's  Pit,  a  Superfund  landfill  a  mile 


away.  Tap  water  was  turning  laundry  yellow 
and  pots  black. 

Groundwater  is  polluted  at  the  majority 
of  Superfund  sites,  especially  where  toxic 
liquids  were  pooled  In  pits  and  ponds  to 
evaporate.  Marian  Mlay,  director  of  EIPA's 
Office  of  Groundwater  Protection,  told  me 
that  thousands  of  the  more  than  181,000  Im- 
poundments still  in  use  hold  hazardous 
waste  and  were  designed  to  leak. 

"They  were  meant  to  leach  waste  into  the 
ground  as  much  as  to  evaporate  it,"  she 
said.  "Many  impoundments  are  on  soil  so 
porous  that  their  builders  couldn't  have 
threatened  groundwater  more  if  they  had 
tried." 

In  a  canyon  50  miles  east  of  Los  Angeles 
an  engineer  showed  me  drainage  pumps  at 
the  Stringfellow  Acid  Pits.  This  Superfund 
site  still  holds  most  of  the  34  million  gallons 
of  solvents,  acids,  toxic  metals,  and  DDT 
sent  there  between  1956  and  1972.  Until 
capped  with  clay  in  1981.  ponds  overflowed 
during  winter  storms.  Waste  taints  the 
groundwater  serving  nearby  homes,  and  de- 
spite ten  million  dollars  spent  to  halt  It,  a 
finger  of  pollution  has  poked  Into  an  aqui- 
fer supplying  seven  eastern  Los  Angeles  sub- 
urbs. Half  a  million  people  live  there. 

Cleanup  costs  soar  at  Superfund  sites  with 
sullied  groundwater,  climbing,  for  example, 
to  a  projected  1.8  billion  dollars  at  the  U.S. 
Army's  Rocky  Mountain  Arsenal  In  Colora- 
do. Stringfellow  could  cost  60  million  dollars 
to  sanitize.  Facing  such  bills,  EPA  has  decid- 
ed on  a  policy  of  triage.  The  agency  plans  to 
clean  up  essential  aquifers  but  will  likely 
abandon  others  and  pipe  in  drinking  water 
from  elsewhere.  In  some  places  EPA  will  try 
to  manage  contamination  with  pumps  and 
containment  methods  so  that  it  does  not 
reach  the  public. 

Joel  HIrschhom,  director  of  a  1983  study 
of  hazardous  waste  for  Congress's  Office  of 
Technology  Assessment,  thinks  contain- 
ment schemes  are  the  Maginot  Line  of  those 
who  even  now  don't  grasp  the  scope  of  our 
toxic  troubles.  Noting  how  pollution  out- 
flanked EPA  at  Stringfellow,  HIrschhom 
told  me:  "I  doubt  we'll  come  fully  to  grips 
with  hazardous  waste  until  more  of  us  are 
affected  by  groundwater  contamination. 
That  wiU  be  traumatic  for  millions  of  Amer- 
icans. It's  one  thing  to  hear  about  a  dump 
across  town  and  quite  another  to  be  warned 
not  to  drink  the  water  from  your  own  tap. 
The  crisis  is  almost  inevitable  because  even 
If  we  had  full  compliance  with  UPA  regula- 
tions, they  don't  protect  our  water  or  our 
health." 

Hazardous  waste  does  seem  certain  to  in- 
filtrate drinking  water  for  years  to  come. 
EPA  plans  to  bar  new  landfills  and  lagoons 
above  vital  aquifers,  to  ban  burial  of  some 
solvents,  and  to  require  liners  at  many  old 
Impoundments,  but  leaks  need  not  be 
stopped  or  even  located. 

About  60  percent  of  all  toxic  waste  legally 
disposed  of  In  the  U.S.  is  pumped  down  in- 
jection wells,  to  be  Imprisoned  between 
layers  of  Impermeable  rock.  Near  Corpus 
Christl  Bay,  amid  the  puncture  marks  of 
Texas  oil  drillers,  I  visited  a  well  that  each 
month  swallows  as  much  as  six  and  a  half 
million  gallons  of  caustic  liquors  from  refin- 
eries. 

The  well  belonged  to  Chemical  Waste 
Management,  the  world's  largest  waste  dis- 
posal company.  Under  high  pressure,  treat- 
ed waste  shot  down  a  steel  pipe  clad  In  con- 
crete—down past  the  brine  of  the  intruding 
Gulf  of  Mexico:  down  through  layers  of 
dense  clay;  down,  finally,  to  the  sand  of  an 
ancient  sea  nearly  a  mile  beneath  my  feet. 
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And   shale    under    it   all.    a   subterranean 
breakwater  marking  the  bottom  line. 

I  asked  the  well  supervisor  where  the  side- 
lines were.  "You  can't  be  sure  where  or  how 
far  and  fast  injected  waste  will  spread  out." 
he  said.  "It  might  hit  something  like  a  de- 
posit of  clay  and  flow  around  it  like  an 
amoeba,  taking  the  path  of  least  resist- 
ance." 

If  waste  hits  cracks  and  crevices  in  frac- 
tured rock,  it  can  flow  to  groundwater.  To 
limit  sucn  mishaps,  most  waste  wells  have 
been  drilled  in  the  well-mapped  geology  of 
Texas  and  Louisiana  petroleum  fields.  For 
half  a  mile  around  the  Chem  Waste  perfora- 
tion at  Corpus  Christi.  old  gas  and  oil  wells 
have  been  sealed  top  and  bottom,  so  that 
errant  waste  has  no  pipeline  to  drinkable 
water.  Monitoring  wells  stand  watch. 

Last  year,  from  Chem  Waste  wells  in 
Ohio,  45  million  gaUons  of  steel-pickling 
acid  and  other  wastes  seeped  into  porous 
sandstone.  Well-casing  cracks  and  corrosion 
were  at  fault;  for  this  and  other  violations 
Ohio  fined  Chem  Waste  $10,000,000. 

In  Emelle.  Alabama,  Chem  Waste  runs  a 
2,400-acre  landfill,  the  country's  biggest.  Its 
trenches  resemble  open-pit  mines  cut  into 
700  feet  of  gray  chalk.  Chem  Waste  hopes 
they'll  hold  waste  secure  for  10,000  years. 

At  trench  number  20  I  watched  trucks 
switchback  into  the  earth,  their  gears  grind- 
ing out  a  dinner  call  to  roaring  bulldozers 
waiting  to  snuffle  In  the  arriving  waste  like 
eager  pigs.  They  tamped  drums  with  chalk 
and  heaped  cement  dust  into  watery  black 
sludge  to  solidify  it  and  neutralize  acids.  A 
diesel  pig  snorting  smoky  satisfaction 
nudged  broken  barrels  from  a  Superfund 
dump  in  Indiana  up  next  to  a  leachate 
drain. 

Ringed  with  monitoring  wells  and  capped 
by  clay  when  full,  the  Emelle  trenches  may 
be  the  safest  of  the  nation's  199  active  toxic 
waste  landfills.  EPA  assumes  all  will  leak 
and  forbids  burial  of  high-hazard  liquids. 
Yet  it  wUl  permit  a  landfill  with  a  plastic 
liner  as  thin  as  a  raincoat  to  open  in  a 
swamp. 

"Every  landfill  poses  a  future  threat," 
allows  William  Hedeman,  the  EPA  official 
in  charge  of  Superfund  cleanups.  A  good 
many  involve  old  landfills,  and  EPA  tries  to 
recoup  its  costs  by  settlement  or  suit  when 
if  can  find  those  liable.  This  replenished  the 
Superfund  by  a  mere  seven  million  dollars 
before  it  was  exhausted  early  last  year. 
"That  hardly  enables  us  to  keep  a  finger  in 
the  dike,"  says  Hedeman.  "Some  sites  may 
cost  hundreds  of  millions  each  to  remedy." 
Congress  is  about  to  renew  and  expand 
the  Superfund  and  may  lay  out  a  cleanup 
timetable,  unhappy  that  although  EPA  has 
removed  imminent  hazards  at  hundreds  of 
dumps,  only  12  have  been  fully  purged.  But 
deadlines  may  not  help  much. 

"When  Congress  wrote  Superfund  into 
law  in  1980, "  William  Hedeman  tole  me,  "it 
ordered  EPA  always  to  choose  the  most 
cost-effective  cleanup  remedy.  Nobody 
wants  toxic  waste  in  their  backyard,  but  the 
law  is  skewed  toward  leaving  some  there. 
We  may  haul  away  drums  and  dirt  and  leave 
groundwater  contaminated  because  it's 
cheaper  to  pipe  in  water  than  to  clean  the 
aquifer.  And  it's  hard  to  move  fast  when 
you  don't  know  which  remedies  will  work." 
At  Times  Beach,  the  Missouri  town  emp- 
tied by  dioxln.  the  immediate  remedy  has 
been  to  buy  the  town  and  relocate  2,000 
people,  at  a  cost  of  33  million  dollars.  The 
town  is  one  of  more  than  40  sites  in  Missou- 
ri under  investigation  by  EPA,  which  is  test- 
ing   methods    to    detoxify    or    incinerate 


dioxin-contaminated  soil.  But  getting  rid  of 
dioxin  could  prove  easier  than  learning 
whether  we  really  need  to. 

Vanishingly  small  doses  of  dioxin  cause 
miscarriages,  birth  defects,  liver  damage,  or 
death  in  laboratory  animals:  to  guinea  pigs 
it's  200  times  as  lethal  as  strychnine.  But 
mammals  vary  in  sensitivity  to  chemicals, 
and  dioxin's  only  undisputed,  but  not  inevi- 
table, effect  in  humans  is  a  skin  rash,  some- 
times severe  and  lasting.  Even  workers  heav- 
ily exposed  in  industrial  accidents  seem  not 
to  have  suffered  worse.  Nor  have  scientists 
found  any  abnormal  rates  of  illness  among 
former  residents  of  Times  Beach. 

Still,  animal  tests  indicate  dangers,  and 
the  long-term  health  effects  of  dioxin 
remain  unknown.  That's  true  of  practically 
all  toxic  wastes:  A  health  survey  hardly  ever 
establishes  whether  they  slowly  and  subtly 
poison  us. 

"That  demands  proof  of  cause  and  effect 
that  science  cannot  now  provide,"  says  Dr. 
Roger  Cortesi,  head  of  EPA's  Office  of 
Health  Research.  "Usually  people's  expo- 
sure to  chemicals  is  uncertain,  not  enough 
people  can  be  studied  to  reveal  minute 
health  effects,  and  detectable  injuries  may 
have  other  causes  and  take  years  to 
appear." 

This  makes  it  difficult  to  measure  risks. 
Most  of  us  don't  even  try:  We  conclude  that 
injury  from  hazardous  waste  Is  always  as 
probable  as  it  is  possible— that  If  the  worst 
can  happen,  it  will.  I  asked  Dr.  Donald 
Barnes,  EPA's  chief  adviser  on  dioxin,  how 
regulators  determine  degrees  of  risk. 

"When  we  assess  the  seriousness  of  a  po- 
tential threat  to  health,"  he  said,  "we 
always  lack  full  information.  So  we  cau- 
tiously make  worst-case  assumptions,  such 
as  that  dioxin  causes  cancer  in  humans  as 
easily  as  it  does  in  rats.  To  that  assumption 
we  add  others— for  instance,  a  conservative 
estimate  of  the  dioxin  exposures  that  might 
put  you  at  risk  of  developing  cancer.  A  pru- 
dent regulator  acts  on  these  assumptions  as 
if  they  were  realistic  in  every  situation. 
That  confuses  people  into  taking  them  as 
documented  fact,  but  things  are  not  always 
as  calamitous  as  they  seem." 

EPA  is  checking  hundreds  of  possibly  con- 
taminated factories  and  dumps  for  dioxin 
and  surveying  its  level  in  the  environment. 
Municipal  incinerators  emit  dioxin— as  may 
home  fireplaces— and  residues  may  remain 
in  forests,  fields,  and  lawns  from  dioxin- 
tainted  herbicides,  common  until  EPA  large- 
ly halted  their  use  In  1979. 

The  dioxin  molecule  is  exquisitely  diffi- 
cult to  identify.  But  in  Midland,  Michigan, 
where  Dow  Chemical  has  been  testing  soil, 
fish,  and  river  water  for  dioxin  from  compa- 
ny discharge  pipes  and  Incinerators,  chem- 
ists using  ultrasensitive  instrvunents  can 
detect  it  at  parts-per-quadriUion  levels. 
That's  like  zeroing  in  on  one  drop  In  12  bil- 
lion gallons  of  water. 

EPA  suspects  that  dioxin  causes  some 
human  cancers  and  says  Dow  is  the  main 
dioxin  source  in  Midland,  a  legacy  of  past 
production  of  the  herbicide  2,4,5-T.  Dow 
suggests  that  dioxin  is  naturally  widespread, 
and  while  it  can  persist  in  humans,  it  does 
so  at  harmless  levels.  That  thesis  escaped 
trial  by  jury  early  in  1984.  when  Dow  and 
six  other  companies  settled  out  of  court 
with  thousands  of  veterans  who  claim 
injury  by  the  2,4,5-T  In  Agent  Orange,  a  de- 
foliant that  was  sprayed  on  Vietnamese  jun- 
gles. 

Dr.  Vernon  Houk.  director  of  the  Center 
for  Environmental  Health  at  the  National 
Centers   for   Disease   Control   In   Atlanta, 


Georgia,  told  me  that  we  can  reasonably  as- 
sociate disease  with  more  recent  toxic  en- 
counters—assuming significant  exposure. 
But  what  Is  "significant?"  We  rarely  know. 
"Our  skill  in  detecting  toxic  chemicals  ex- 
ceeds our  ability  to  medically  interpret  what 
we  find,"  says  Dr.  Houk.  "Risk  assessment 
at  most  dump  sites  is  somewhat  less  precise 
than  a  five-year  weather  forecast." 

Gert  Heinemann  canvasses  Europe  for 
customers  for  the  Vulcanus  II,  a  seagoing 
incinerator  ship  out  of  Rotterdam  In  the 
Netherlands.  He  sees  from  the  inside  how 
Europeajis  manage — and  mismanage— their 
hazardous  waste. 

""I'd  do  more  business  If  England  stopped 
dumping  in  old  mines  and  in  the  North 
Sea,"  Heinemann  told  me.  "Italy?  A  basket 
case!  Sweden  agitates  piously  against  ocean 
incineration,  but  lets  iU  industry  give  us 
waste  anyway— keeps  It  out  of  Swedish  land- 
fills." 

Flying  over  the  North  Sea  a  few  days 
later,  I  peered  Into  the  huge  Incinerator 
stacks  of  the  VtUcaniu  II,  glowing  orange 
with  burning  waste.  Gray  wisps  of  steam 
carried  away  dilute  hydrochloric  acid,  which 
fell  to  the  sea  and  turned  to  salt.  By  neu- 
tralizing its  exhaust  with  seawater  instead 
of  expensive  stack  scrubbers,  the  ship  can 
dispose  of  waste  at  half  the  cost  of  inciner- 
ating it  on  land.  For  years  EPA  has  consid- 
ered allowing  VtUcanu$  II  and  a  sister  ship 
to  incinerate  waste  in  the  Gulf  of  Mexico, 
but  Gulf  coast  residents  who  fear  toxic 
slicks  and  dead  fish  have  kept  the  idea  in 
dry  dock. 

In  Bavaria  and  in  two  other  West  German 
states,  collecting  stations  funnel  most  toxic 
waste  to  regional  incinerators  and  landfills 
funded  by  industry  and  government.  East 
Germany,  however,  serves  as  Europe's 
dumping  ground  to  earn  hard  currency. 
Crude  pits  there  take  foreign  waste  at  such 
low  rates  that  West  Germany  has  limited 
border  crossing  points  for  waste  ship- 
ments—lest "toxic  tourism"  grow. 

The  dynamics  of  disposal  in  Germany  Im- 
pressed me  most  at  a  salt  mine  on  the  East- 
West  frontier.  Since  1972  Kali  and  Salz  AG 
has  bricked  up  waste  in  caverns  left  by 
miners,  salting  It  away  In  formations  stable 
for  250  million  years  and  presumed  Immuta- 
ble for  eons  more. 

""Each  year  we  mine,  we  gain  30  more 
years  of  disposal  space,"  said  engineer  Nor- 
bert  Delsenroth,  showing  me  maps.  Dated 
and  multicolored,  they  cataloged  400,000 
tons  of  waste  In  drums.  "'Purple  .  .  .  August 
14,  1978  .  .  .  Kepone  pesticide  .  .  .  Virginia." 
West  Germans  must  cope  with  old  dumps 
and  half-forgotten  war  rubble  containing 
live  bombs  and  chemical  weapons,  but 
they've  avoided  calamity  comparable  to  the 
dumping  that  in  the  1970s  extensively  pol- 
luted Virginia's  James  River  with  toxic  resi- 
dues of  Kepone  production. 

The  Japanese,  otherwise  fastidious,  have 
suffered  cruelly  from  careless  disposal  of 
hazardous  waste.  In  the  1950s  at  Minamata 
Bay  in  southern  Japan,  waste  mercury  from 
a  chemical  plant  contaminated  fish,  eventu- 
ally Inflicting  disfiguring  paralysis  or  slow 
death  on  thousands  of  people,  including 
children  in  the  womb.  MinamaU  disease  hit 
central  Japan  In  1965.  and  harbor  dredging 
at  the  site  of  the  first  disaster  threatens  to 
send  mercury  up  the  food  chain  once  again. 
In  Haginoshima.  a  farm  village  on  Japan's 
west  coast,  elderly  Miyo  Komastsu  gracious- 
ly bowed  to  meet  me  despite  the  agony  of 
bone-splintering  cadmium  poisoning.  Japa- 
nese have  named  Miyo's  affliction  after  the 


25070 


CONGRESSIONAL  RECORD— SENATE 


September  26,  1985 


cry  it  wrings  from  lU  victims:  "Itai.  itat .  .  . 
It  hurts,  it  hurts.  ..." 

"Itai-ital  disease  is  chronic,"  explained  Dr. 
Noboru  Hagino.  who  in  1961  United  it  to  rice 
from  paddies  polluted  by  toxic  waste  from  a 
mine  uprlver  of  his  ancestral  village.  "It 
mainly  affects  aged  women,  after  repeated 
pregnancies.  Calcium  drawn  from  a  woman's 
bones  by  her  growing  child  is  replaced  by 
caimium.  and  in  time  bones  can  so  soften 
that  they  snap  at  a  sneeze."  Miyo  was 
brought  to  Dr.  Hagino  in  a  sling,  with  28 
major  fractures. 

The  cadmium  dumping  ended  in  1971. 
when  villagers  won  a  lawsuit.  More  than  a 
hundred  have  died,  but  Miyo  and  other  sur- 
vivors draw  benefits  under  a  unique  Japa- 
nese law  that  aids  nearly  85,000  people  in- 
jured by  air  pollution  or  hazardous  waste. 

Proposals  to  give  similar  help  to  Ameri- 
cans come  up  often  in  Congress  but  never 
survive  debate.  For  people  like  Vema  Cour- 
temanche  of  Swartz  Creek,  the  only  hope  of 
redress  for  anxiety,  economic  loss,  and 
bodily  harm  is  to  chance  a  long  and  costly 
court  battle  agiUnst  a  polluter.  "That's  woe- 
fully inadequate,"  says  Congressman  James 
Plorlo,  who  helped  write  the  Resource  Con- 
servation and  Recovery  Act  and  the  Super- 
fund  law.  "We're  not  spending  billions  to 
clean  up  dumps  because  they're  eyesores— 
they  threaten  public  health.  Ignoring  the 
injury  they  cause  people  is  illogical  and 
unjust." 

But  government  relief  makes  even  less 
sense  to  Michael  Horowitz,  general  counsel 
of  the  U.S.  Office  of  Management  and 
Budget.  "If  you  want  to  understand  the  ex- 
plosive implications  of  such  schemes."  he 
says,  "look  at  black-lung  compensation  for 
coal  miners.  When  it  began  in  1969.  nobody 
thought  it  would  cost  more  than  300  million 
dollars.  Now  it  costs  the  Treasury  almost 
two  billion  dollars  yearly.  Imagine  multiply- 
ing a  small  cohort  of  miners  by  the  number 
of  people  potentially  exposed  to  toxic  waste. 
If  two  children  near  a  dump  develop  leuke- 
mia, and  health  statistics  suggest  that  even- 
tually 12  children  will  sicken,  do  you  com- 
pensate just  the  two,  or  12.  or  every  child 
for  miles  around  because  you  can't  predict 
exactly  which  ones  will  get  the  disease?" 

One  hallmark  of  our  recent  experience 
with  hazardous  waste  is  naivete.  Industry  is 
too  trusting  of  supposed  state-of-the-art  la- 
goons and  landfills.  The  Reagan  Adminis- 
tration thought  a  nation  that  had  voted  for 
less  government  would  tolerate  less  protec- 
tion of  the  environment.  Congress  overrates 
the  power  of  law  to  budge  economic  forces, 
social  inertia,  and  scientific  unknowns.  TV 
and  newspapers  supply  a  catalyst  for  clean- 
up with  the  drama  of  people  trapped  by 
dumps,  but  seldom  ask  whether  the  engine 
of  reform  can  go  anywhere  other  than  in 
circles  if  its  only  fuel  is  alarm.  And  we  all 
want  a  solution  overnight  to  a  crisis  decades 
in  the  making. 

But  long  neglect  is  hard  to  relieve,  not 
least  because  we  can't  always  agree  on  what 
to  do  with  hazardous  waste.  Caught  up  in 
debate  that  is  more  often  confusing  than 
conclusive,  lawmakers,  scientists,  industry, 
and  the  public  fall  badly  out  of  step  with 
each  other  and  sometimes  march  off  in  en- 
tirely different  directions. 

The  people  of  Warren,  Massachusetts, 
could  reasonably  object,  "Why  here,  in  our 
town?"  as  they  turned  back  the  attempt  of  a 
developer  and  a  state  commission  to  locate  a 
waste  treatment  complex  in  their  communi- 
ty last  year.  And  the  commission  could  le- 
gitimately ask,  "If  not  here,  where?" 

"Technologically,  toxic  waste  is  no  harder 
to  control  than  air  or  water  pollution. "  says 


William  Ruckelshaus.  twice  administrator 
of  EPA.  "But  toxic  waste  frightens  people 
more  because  we're  less  certain  about  the 
dangers  it  poses— risks  we  likely  can't  elimi- 
nate, only  reduce.  We  may  suffer  more  re- 
crimination, false  starts,  and  environmental 
insults  as  we  tackle  this  dilemma,  but 
there's  no  doubt  of  our  solving  it." 

Vema  Courtemanche  hopes  so.  "I'd  like  to 
think  111  live  long  enough  to  see  an  end  to 
problems  with  hazardous  waste,"  she  told 
me.  "I  want  a  new  water  supply,  and  I  want 
the  government  to  monitor  "my'  dump  for  at 
least  50  years  and  promise  that  the  land  will 
never  be  a  field  for  crops  or  a  playground 
for  kids.  That's  not  ideal,  but  it's  probably 
the  best  we  can  do.  So  there  it  is." 

Mr.  GLENN.  Mr.  President.  I  strong- 
ly support  passage  of  the  Superfund 
Improvement  Act  of  1985. 

One  of  the  most  significant  improve- 
ments made  by  this  legislation  is  the 
increased  funding  level  for  hazardous 
waste  cleanups.  Since  we  enacted  the 
Superfund  Program  in  1980.  more  in- 
formation has  been  obtained  about 
the  magnitude  of  the  cleanup  prob- 
lem. In  its  March  1985  report,  the 
Office  of  Technology  Assessment 
[OTA],  estimated  that  10.000  sites  or 
more  may  reach  the  national  priority 
list.  In  OTA'S  opinion,  the  cost  of 
cleaning  up  these  sites  could  exceed 
$100  billion.  The  General  Accounting 
Office  has  estimated  that  costs  for 
cleanup  range  between  $6,3  billion  and 
$39.1  billion.  In  short,  while  there  is 
no  definitive  figtu-e  on  total  cleanup 
costs,  it  is  indisputable  that  existing 
Superfund  resources  will  be  insuffi- 
cient. 

In  my  State,  there  are  now  28  sites 
listed  on  the  national  priority  list  and 
the  Ohio  Environmental  Protection 
Agency  is  currently  investigating  over 
800  sites  across  the  State  which  may 
pose  hazards.  Although  Ohio  ranks 
eighth  in  Nation  in  the  number  of  Su- 
perfund sites,  cleanup  is  underway  at 
only  a  few  sites,  and  none  of  those 
cleanups  is  completed.  I  believe  that 
passage  of  this  Superfund  reauthoriza- 
tion win  send  a  clear  signal  to  the 
American  people  that  further  delay  of 
Superfund  implementation  will  not  be 
tolerated. 

Beyond  increasing  the  size  of  the  Su- 
perfund. this  legislation  also  makes 
other  important  improvements  in  ex- 
isting law.  S.  51  contains  new  health 
provisions  for  testing  toxic  chemicals 
foimd  most  frequently  at  Superfund 
sites.  In  addition.  It  requires  the  per- 
formance of  health  assessments  at  all 
NPL  sites.  S.  51  contains  new  provi- 
sions to  improve  planning  for  emer- 
gencies caused  by  chemical  releases  as 
well  as  requirements  for  companies 
that  handle  hazardous  substances  to 
provide  more  information  to  the 
public. 

Finally,  provisions  which  are  of  spe- 
cial interest  to  me.  to  ensure  and  expe- 
dite the  cleanup  of  Federal  facilities 
are  included  in  the  legislation.  I  be- 
lieve that  the  Secretary  of  Energy  and 
other  applicable  agencies  should  re- 


quest an  adequate  funding  level  in 
their  appropriations  to  clean  up  dan- 
gerous waste  sites.  The  Government 
has  the  responsibility  to  cleanup  sites 
it  owns  just  as  industry  is  called  on  to 
pay  for  its  contribution. 

Mr.  President,  an  expanded  Super- 
fund  is  vitally  important  and  I  urge 
my  colleagues  to  Join  me  in  supporting 
passage  of  S.  51. 

SUPERTUin)  PROGRAM  NEEDED  TO  PROTECT 
PUBUC  HEALTH 

Mr.  PELL.  Mr.  President.  I  am 
voting  for  final  passage  of  the  Super- 
fund  Improvement  Act.  I  view  the  pas- 
sage of  this  measure  as  an  absolutely 
essential  step  in  protecting  the  public 
health  and  our  Nation's  environment, 

I  also  am  pleased  to  support  final 
passage  because  the  Superftmd  reau- 
thorization, as  amended,  now  includes 
provisions  authorizing  a  research  pro- 
gram on  hazardous  contsuninants  in 
indoor  air  and  directing  EPA  to  con- 
duct that  research  program. 

This  measure,  which  I  cosponsored 
as  a  separate  bill,  focuses  research  on 
the  location  and  amoimt  of  radon  pol- 
lution in  buildings  in  the  United 
States,  and  to  provide  guidance  and  in- 
formation on  measures  to  reduce 
human  exposures  to  radon. 

As  reported  by  the  Environment  and 
Finance  Committees,  the  Superfund 
Improvement  Act  of  1985  authorizes 
nearly  five  times  the  $1.6  billion  au- 
thorized by  the  original  legislation  for 
1981-85.  Both  committees  are  to  be 
commended  for  their  hard  work  and 
the  production  of  an  excellent  meas- 
ure. 

I  regret,  however,  that  we  did  not 
boost  fimding  beyond  the  level  recom- 
mended by  the  committees  to  a  level 
in  the  $10  billion  range.  It  is  apparent 
that  the  scope  of  our  hazardous  waste 
problems  are  multiplying  far  more 
rapidly  than  the  funding. 

At  the  start  of  this  decade,  the  Com- 
prehensive Environment  Response, 
Compensation  and  Liability  Act 
[CERCLA],  which  I  supported  as  an 
original  cosponsor,  created  the  Super- 
fund  Program. 

Since  the  program's  inception,  Su- 
perfund has  brought  more  than  $70 
million  to  New  England  and  more  than 
$6.5  million  to  Rhode  Island  for  work 
on  hazardous  waste  sites  from  1981-85. 
This  influx  of  Federal  fimds,  although 
sizable,  has  not  been  nearly  enough. 

Superfund  work  has  not  been  com- 
pleted on  any  of  Rhode  Island's  eight 
national  priority  list  sites— including  a 
dreadfully  dangerous  site  in  Coventry. 
RI.  that  was  among  the  first  In  the 
Nation  to  be  targeted  for  cleanup 
under  Superfund. 

We  have  not  only  failed  to  complete 
these  cleanup  tasks  to  assure  the 
safety  of  Rhode  Island  residents,  we 
have  a  list  of  160  additional  sites  that 
includes  many  potential  candidates  for 
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the  national  priority  list.  Clearly  we 
are  not  doing  enough,  fast  enough. 

In  the  case  of  the  Superfund  Im- 
provement Act,  no  general  revenues 
would  be  authorized  for  Superfund. 
Superfund  expenditures,  since  they 
are  financed  by  separate  taxes,  would 
not  add  to  the  huge  national  Federal 
deficit. 

We  have  to  build  a  strong  and  effec- 
tive program  to  protect  our  citizens 
and  our  environment  from  the  dread- 
ful threats  of  hazardous  wastes. 
Threats  that.  In  Rhode  Island,  have 
included  chemicals  that  explode  if  ex- 
posed to  water  and  chemicals  that 
form  nerve  gas  if  exposed  to  sunlight. 

If  we  do  not  act  now,  for  fear  of  the 
financial  cost,  we  face  far  higher  costs 
in  the  future.  I  am  not  just  talking 
about  increased  financial  costs,  I  am 
talking  about  increased  disease,  inju- 
ries, and  death. 

As  I  said  in  testimony  on  Superfund 
more  than  6  years  ago,  it  is  hard  to 
conceive  of  a  higher  priority  than  the 
health  and  welfare  of  our  citizens  and 
the  preservation  of  a  clean  and 
healthy  environment  for  them  and 
future  generations. 

Mr.  LEVIN.  Mr.  President,  the  Su- 
perfund bill  is  of  utmost  importance  to 
the  Nation  and  the  innocent  victims 
whose  lives  are  disrupted  by  the  conse- 
quences of  living  near  a  toxic  waste 
dump. 

The  citizens  of  Michigan  are  no  ex- 
ception. Michigan  has  64  sites  on  the 
Environmental  Protection  Agency's 
[EPA]  national  priority  list  [NPL]  and 
ranks  second  in  the  Nation  in  Super- 
fund  sites.  The  Michigan  Department 
of  Natural  Resources  estimates  at 
least  1,000  hazardous  waste  sites  are 
located  in  the  State. 

The  March  1985,  edition  of  National 
Geographic  featured  a  sobering  article 
on  hazardous  waste.  One  of  the  toxic 
waste  dumps  it  mentioned  was  near 
Swartz  Creek,  MI  also  known  as  the 
Berlin  and  Ferro  site.  Vema  Courte- 
manche  who  has  led  a  long  fight  to  get 
the  site  cleaned  up  is  mentioned 
throughout  the  article. 

Let  me  take  a  few  minutes  to  quote 
from  the  article: 

Vema  lives  outside  Swartz  Creek,  at  a 
country  crossroads  60  miles  northwest  of 
Detroit.  For  weeks  last  summer  50  trucks  a 
day  rumbled  by  her  house  ferrying  contami- 
nated soil  from  a  nearby  field  to  a  landfill  in 
Ohio.  To  purge  the  field  of  toxic  metals, 
used  motor  oil.  drug  and  dye  by-products, 
and  other  industrial  waste,  backhoes  and 
bulldozers  have  scooped  and  scraped  120,000 
tons  of  earth.  That's  merely  a  first  cut,  how- 
ever, at  the  pollution  left  by  Vema's  former 
neighbor  Charles  Berlin. 

In  1972  Berlin  and  a  partner  opened  a 
hazardotis  waste  incinerator.  Often  it  was 
overloaded,  smothering  the  countryside  In 
acrid  smoke  so  dark  and  dense  that  firemen 
on  the  horizon  would  take  it  for  blazing 
houses  and  race  over.  The  corrosive  murk 
turned  convertible  car  tops  into  literal  rag- 
tops,  reddened  children's  faces  with  rash- 
swelled  eyes  shut. 


In  1980  Berlin  declared  bankruptcy. 
During  the  next  three  years,  investigators 
unearthed  behind  his  incinerator  five  stor- 
age tanks  and  the  first  of  33,000  drums. 
They  were  bursting  with  waste  that  Berlin 
had  been  forbidden  to  bum,  yet  still  allowed 
to  haul— from  chemical  plants,  auto  facto- 
ries, steel  mills,  refineries,  railroads. 

Find  followed  find.  In  a  grim  stew  of  a 
holding  pond,  1  million  gallons  of  oily  muck 
were  laced  with  PCBs.  In  another  pond,  it 
was  believed  that  drums  of  hydrochloric 
acid  and  barrels  of  cyanide  lurked  like 
mines,  needing  only  a  blow  for  their  chemi- 
cals to  leak,  mix,  and  form  a  cloud  of  lethal 
gas.  When  the  pond  was  safely  dredged  in 
May  1983,  Vema  and  the  other  165  evacuees 
cheered.  Today  they  find  they  were  given  a 
reprieve  only  to  serve  an  indeterminate  sen- 
tence. 

Vema  told  me: 

We're  prisoners,  we  can't  sell  our  homes, 
we're  afraid  to  drink  from  our  wells,  and 
out-of-town  friends  shy  from  visits.  My 
sister-in-law  won't  take  gifts  of  my  raspber- 
ry Jam  any  more. 

I  wish  I  could  say  this  vivid  descrip- 
tion is  an  exaggeration.  But  I  assure 
the  Senate  that  this  case  is  not  over- 
stated. Unfortimately,  this  story  re- 
peats itself  in  every  State  in  this 
Nation  and  that  is  why  it  is  essential 
that  we  pass  this  legislation  as  soon  as 
possible. 

I  completely  agree  with  the  Environ- 
ment and  Public  Works  Committee 
that  spending  $7.5  billion  over  5  years 
on  Superfund  is  necessary  and  desper- 
ately needed.  A  good  case  can  even  be 
made  for  setting  the  funding  at  $10 
billion  over  5  years. 

However,  I  do  not  agree  with  the  Pi- 
nance  Committee's  proposal  to  finance 
the  Superfund  in  part  with  a  value 
added  tax  [VAT].  It  is  a  regressive, 
complicated  tax.  That  is  why  I  am 
pleased  that  the  Senate  approved  an 
amendment  introduced  by  Senator 
HzLHS  said  which  I  cosponsored  that 
expressed  the  sense  of  the  Senate  that 
the  conferees  on  the  Superfund  bill 
should  report  back  a  funding  mecha- 
nism other  than  the  VAT.  As  I  indicat- 
ed in  my  remarks  during  the  debate  on 
the  Helms  amendment,  I  believe  that 
the  Superfund  should  be  financed  by  a 
corporate  minimum  tax.  I  am  pleased 
that  Senator  Hzlms  Indicated  that  a 
corporate  minimum  tax  was  one  of  the 
options  that  could  be  considered  by 
the  conferees  in  the  spirit  of  his 
amendment.  This  tax  reform  would 
improve  the  equity  in  the  Tax  Code  by 
addressing  the  outrageous  situation 
that  tens  of  thousands  of  profitable 
corporations  In  this  country  are  cur- 
rently not  paying  anything  in  taxes. 
This  tax  reform  could  also  provide  en- 
ought  money  to  finance  the  Super- 
t\mA  at  least  at  the  $7.5  billion  rate. 

Now  that  the  Senate  has  acted,  I 
urge  our  colleagues  In  the  House  to 
follow  through  with  their  own  actions 
quickly.  It's  been  said  that  "haste 
makes  waste."  However  in  this  case,  it 
is  the  only  way  to  get  on  with  the  Job 
of  getting  rid  of  waste. 


Mr.  QUAYLE.  Mr.  President,  it  is 
imperative  that  Congress  reauthorize 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  known  as  Superfund,  this  year.  I 
applaud  the  Environment  and  Public 
Works  Committee  and  the  Finance 
Committee  for  bringing  to  the  Senate 
floor  a  very  workable  bill. 

This  program  is  very  important  for 
my  State  of  Indiana.  Just  this  month, 
EPA  added  four  more  Indiana  sites  to 
the  national  priorities  list,  bringing 
the  total  in  Indiana  to  26  sites.  Five  re- 
moval projects  are  underway  and  two 
more  are  being  prepared.  While  EPA 
has  obligated  $7.9  million  from  Super- 
fimd  in  Indiana  as  of  the  end  of  July 
of  this  year,  clearly  the  additional 
progress  we  need  to  make  will  be  Jeop- 
ardized if  Congress  does  not  complete 
consideration  of  this  legislation  this 
year. 

I  support  the  authorization  level  as 
reported  in  the  Environment  Commit- 
tee's bill,  $7.5  billion  over  5  years.  I 
recognize  the  enormity  of  the  cleanup 
chore  before  us  and  that  current  levels 
are  not  sufficient  to  deal  with  the 
problem,  however,  like  other  fields  in 
which  the  Government  becomes  In- 
volved, simply  throwing  money  at  the 
problem  will  not  solve  it.  The  Congress 
has  a  duty  to  see  to  it  that  these  fimds 
are  expended  wisely  and  try  to  achieve 
the  most  "bang  for  the  buck." 

Developing  a  revenue  source  for  this 
authorization  level  has  not  been  a 
simple  task.  Generally,  I  believe  that 
the  Superfund  should  be  supported  by 
a  dedicated  tax.  that  is  fair  and  equita- 
ble. Furthermore,  I  have  grave  reser- 
vations of  extensively  using  general 
revenues  in  the  Superfund.  Given  our 
def  icit  situation.  I  believe  an  Independ- 
ent funding  source  is  the  best  solution 
to  providing  reliable  financing  for  the 
Superfund. 

I  believe  the  committee  acted  wisely 
in  balancing  the  need  for  administra- 
tive discretion  with  requirements  to 
assure  timely  and  satisfactory  cleanup. 
EPA  retains  discretion  to  utilize  the 
most  effective  method  of  cleanup  on  a 
site-by-site  basis  while  assuring  protec- 
tion of  human  health  and  the  environ- 
ment. Cleanup  of  Superfimd  sites  is  a 
massive  engineering  undertaking.  Ad- 
ditionally, we  are  on  the  fringes  of 
technology  both  in  terms  of  cleanup 
technology  and  engineering  practices 
to  develop  plans  to  achieve  maximum 
cleanup.  Correcting  ground  water  con- 
tamination could  take  years.  Obvious- 
ly, the  expertise  necessary  to  evaluate 
technology  and  cleanup  strategies  is 
best  left  with  EPA,  rather  than  to  be 
second  guessed  by  Congress. 

The  Superfund  reauthorization  bill 
is  one  of  the  most  important  bills  to  be 
considered  by  Congress  this  year.  I 
hope  our  colleagues  in  the  other  body 
will  take  heed  of  our  action  and  act 
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quickly  to  work  toward  final  enact- 
ment of  this  much  needed  legislation. 

Mr.  HARKIN.  Mr.  President,  I 
strongly  support  this  bill. 

In  1980,  the  Congress  created  the 
Superfund,  recognizing  the  need  to 
clean  up  the  many  hazardous  waste 
sites  which  endanger  the  health  of  all 
Americans.  Unfortunately,  progress 
has  been  far  too  slow.  Only  six  priori- 
ty sites  have  been  cleaned  up  across 
the  whole  country  In  the  last  5  years. 
The  Environmental  Protection  Agency 
has  begun  to  address  only  20  percent 
of  the  850  sites  on  the  national  priori- 
ty list.  And,  the  General  Accounting 
Office  has  estimated  that  we  may 
have  as  many  as  4.000  national  priori- 
ty sites. 

Iowa  has  seven  toxic  waste  sites  on 
the  national  Superfund  list.  Twenty 
additional  sites  are  listed  under  Iowa's 
State  Superfund  law.  In  addition,  it  is 
estimated  that  270  Iowa  dumpsites 
contain  hazardous  or  potentially  haz- 
ardous materials. 

In  spite  of  the  size  of  this  problem, 
we  have  seen  years  of  footdragging 
and  efforts  to  cut  back.  Every  month 
of  delay  only  adds  to  the  cost  that  will 
have  to  be  paid.  There  is  no  saving  by 
delay.  Delay  only  makes  many  of 
these  sites  more  dangerous  and  harder 
to  clean  up.  It  only  increases  the 
danger  of  contaminating  the  water 
supply. 

This  bill  calls  for  spending  $7.5  bil- 
lion over  5  years.  Estimates  for  the 
total  cost  of  the  cleanup  efforts  range 
from  EPA's  figure  of  $23  billion  to  the 
Office  of  Technology  Assessment's 
view  that  it  could  take  $100  billion  to 
solve  the  problem. 

We  need  to  approve  a  larger  pro- 
gram. I  understand  that  the  adminis- 
tration would  like  to  spend  less.  But 
that  is  the  wrong  way  to  go.  Studies 
have  shown  that  the  money  can  be 
well  spent.  Spending  the  higher  sum 
does  not  really  increase  costs.  It 
simply  has  us  clean  up  the  sites  more 
quickly.  And.  in  the  long  nui.  it  means 
that  we  will  spend  less. 

I  am  concerned  about  a  key  aspect  of 
the  bill— the  value  added  tax  charged 
to  every  manufacturer  in  the  country. 
I  voted  against  the  amendment  by 
Senator  Abdnor  which  would  have  ex- 
empted fertilizer  and  animal  feed  be- 
cause I  believe  that  if  we  are  going  to 
have  this  tax,  then  we  should  not  be 
creating  further  exemptions.  It  should 
fall  on  all  manufacturing.  However.  I 
want  to  make  it  clear  that  I  have  res- 
ervations about  any  value  added  tax. 

I  would  have  preferred  to  see  the  Pi- 
nance  Committee  propose  a  package 
of  taxes  which  looked  more  to  the  pol- 
luters. 

I  do  believe  that  a  tax  on  hazardous 
wastes  would  create  a  very  substantial 
incentive  for  the  producers  and  users 
of  that  waste  to  find  ways  to  cut  down 
the  amount  that  needs  disposal. 


With  a  "waste  end  tax,"  we  would 
see  producers  of  waste  adopting  all 
types  of  creative  mechanisms  to  recy- 
cle the  waste  or  to  avoid  its  produc- 
tion. And,  that  would  mean  fewer  ex- 
pensive and  dangerous  problems  in  the 
future. 

I  also  recognize  that  there  are  many 
technical  and  substantive  issues  which 
prevented  the  Finance  Committee 
from  developing  such  a  proposal  in- 
cluding the  desire  not  to  favor  one  dis- 
posal method  over  another  through 
the  tax  system. 

I  understsmd  that  the  Ways  apd 
Means  Committee  plans  to  seriously 
look  at  this  question  along  with  other 
funding  mechanisms.  If  the  other 
body  passes  a  reasonable  plan,  one 
providing  for  reliable  funding.  I  would 
urge  that  the  conferees  sympathetical- 
ly examine  the  alternative  funding 
mechanism  to  the  value  added  tax. 

Mr.  KERRY.  Mr.  President.  I  rise  in 
support  of  the  Superfund  reauthoriza- 
tion, H.R.  2005.  which  we  have  before 
us  today.  I  am  proud  to  vote  for  a  bill 
that  I  believe  is  a  strong  and  responsi- 
ble answer  to  a  complex  problem.  I 
urge  my  colleagues  to  join  with  me  In 
commending  the  determined  and  fruit- 
ful work  of  the  committee  in  crafting 
H.R.  2005. 

Hazardous  wastes  represent  a  com- 
plex problem.  They  pose  a  direct 
threat  to  our  citizens  and  our  environ- 
ment. The  improper  disposal  of  these 
wastes  has  had  a  significant  negative 
impact  on  both  terrestrial  and  aquatic 
ecosystems.  There  is  little  doubt  that 
without  management  of  past  and 
present  waste,  we  could  be  faced  with 
problems  of  considerable  magnitude. 

The  extent  of  our  hazardous  wsiste 
problem  and  the  consequent  cleanup 
efforts  necessary  are  now  becoming 
evident.  The  number  of  waste  sites  on 
the  national  priorities  list  is  increasing 
steadily  and  the  Office  of  Technology 
Assessment  projects  that  as  many  as 
10.000  sites  may  finally  be  added  to 
the  list.  Cost  estimates  of  cleanup 
have  also  increased.  OAO  and  OTA 
project  that  the  final  cost  might  total 
$40  billion  and  $100  billion  respective- 
ly. And  unfortunately,  many  of  those 
numbers  may  have  to  be  adjusted  be- 
cause of  problems  that  are  just  begin- 
ning to  reveal  themselves.  Although  I 
would  have  preferred  a  higher  level  of 
funding  for  Superfund.  I  am  pleased 
that  we  will  be  providing  almost  five 
times  the  level  of  funding  during  the 
last  authorization. 

In  addition.  I  am  particularly  dis- 
turbed by  recent  reports  on  the  extent 
of  ground  water  contamination  since 
so  many  Americans  rely  on  ground 
water  as  their  primary  source  of  drink- 
ing water.  I  am  hopeful  that  EPA, 
armed  with  this  strong  bill  that  we  are 
approving  today,  will  make  every 
effort  to  deal  with  the  issues  that  will 
undoubtely  develop  during  the  life  of 
this  Superfund. 


While  the  problem  of  how  to  deal 
with  our  toxic  waste  dumpsites  is  sig- 
nificant. I  believe  that  we  are  proving 
that  it  is  not  insurmountable.  We  have 
learned  much  during  the  first  5  years 
of  Superfund.  This  bill  enables  EPA  to 
use  this  experience,  advancements  in 
technology,  and  increased  financial  re- 
sources to  move  toward  alleviating  this 
environmental  threat. 

Mr.  President.  I  am  proud  that  the 
Senate  will  soon  be  on  record  approv- 
ing a  strong  commitment  to  the  envi- 
ronment and  a  strong  commitment  to 
the  future  health  and  safety  of  our 
Nation.  I  urge  my  colleagues  to  sup- 
port this  worthwhile  legislation  by 
voting  in  favor  of  H.R.  2005. 

Mr.  MATHIAS.  Mr.  President.  I  am 
pleased  to  support  S.  51.  the  Super- 
fund  Improvement  Act  of  1985,  and  I 
commend  the  chairmen  of  the  Com- 
mittees on  Environment  and  Public 
Works.  Finance,  and  the  Judiciary,  for 
their  hard  work  that  has  brought  this 
measure  before  the  Senate  for  final 
passage. 

"Out  of  sight,  out  of  mind"  is  a  prov- 
erb which  has  guided  us  when  it  came 
to  disposing  of  used  household  items, 
byproducts  of  manufacturing  process- 
es, old  packaging,  and  other  residue  of 
our  high-tech  American  society. 

Only  recently  have  we  come  to  rec- 
ognize the  shortsightedness  of  our 
ways.  Knowing  what  we  '  know  now 
about  the  long-term  health  effects  of 
many  of  those  products  we  threw 
away  and  long  since  have  forgotten, 
we  have  come  to  recognize  our  collec- 
tive responsibility.  We  have  contribut- 
ed an  enormous  amount  of  dangerous 
matter  to  our  environment  without 
proper  safeguards. 

We  are  now  paying  the  price  of  our 
throwaway  habit  in  Superfund  clean- 
up costs;  RCRA  disposal  sites  and 
methodologies:  Clean  Water  and  Clean 
Air  Act  discharge  permits,  ambient  air 
quality  levels,  and  best  available  tech- 
nologies; and  in  health  and  disability 
costs  for  persons  who  have  medical 
problems  today  because  of  our  prior 
carelessness. 

The  Superfund  bill  is  part  of  our  col- 
lective response  to  our  past  careless- 
ness. The  difficulty  is  that  there  are 
thousands  of  toxic  wastesites.  In 
Maryland  alone.  EPA  and  the  State  al- 
ready have  identified  168  sites,  only 
half  of  which  have,  as  of  yet.  been  in- 
vestigated and  evaluated  for  toxicity, 
at  the  expense  of  the  State  of  Mary- 
land. 

Here  in  Washington,  we  recently 
read  of  electric  transformers  in  a 
Smithsonian  Institution  Building  that 
were  leaking  PCB's.  So  the  problem  is 
all  around  us  and  includes  the  Federal 
Government  as  well  as  everyone  else. 

The  Defense  Department  occupies  a 
good  deal  of  real  estate  in  Maryland, 
including  21  former  Nike  missile  sites. 
They  are  no  longer  used  and  the  De- 
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partment  is  trying  to  dispose  of  them, 
declaring  them  excess  and  transfer- 
ring them  to  the  General  Services  Ad- 
ministration. 

Many  of  these  underground  sites  are 
prime  suspects  as  the  sources  of 
ground  water  contamination  affecting 
surrounding  residential  communities. 
The  Superfund  bill  before  us  main- 
tains the  E>efense  Department's  re- 
sponsibility to  assure  that  those  Nike 
sites  are  not  causing  contamination, 
and  that  they  will  not  contaminate 
Maryland  before  they  are  trjuisferred 
for  public  sale. 

Toxic  waste  is  a  serious  problem  for 
Maryland,  where  we  have  had  some 
experience  attempting  to  cleim  it  up. 
The  first  Superfund  site  in  the  Nation 
was  a  site  in  the  city  of  Baltimore  in 
which  drums  of  poison  chemicals  had 
been  buried  for  years.  The  steel  drums 
began  to  rust  and  therefore  to  leak 
and  there  was  an  imminent  health 
danger  to  a  whole  neighborhood.  The 
Envirorunental  Protection  Agency  re- 
sponded to  the  State's  request  and  the 
two  cooperated  in  a  cleanup.  Not  ev- 
eryone was  satisfied  with  it,  but  at 
least  it  demonstrated  that  EPA  could 
be  called  upon  in  such  circimistances 
and  would  respond.  There  are  six  sites 
in  Maryland  on  the  national  priority 
list  for  cleanup.  Mr.  President,  I  ask 
unanimous  consent  that  brief  descrip- 
tions of  those  sites  and  actions  taken 
to  date  appear  in  the  Record  at  the 
conclusion  of  my  remarks 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  MATHIAS.  The  citizens  of 
Silver  Run  in  Carroll  County,  MD, 
have  been  plagued  with  water  prob- 
lems. These  are  problems  beyond  the 
powers  of  Maryland  to  solve  for  them, 
however,  because  the  source  of  the 
pollution  is  a  toxic  wastesite  in  Penn- 
sylvania. It  is  an  interstate  problem. 

And  it  is  a  problem  that  affects  not 
just  property,  but  people  too. 

We  have  a  number  of  big  and  impor- 
tant engines  of  commerce  in  Mary- 
land, particularly  in  the  Baltimore 
area.  These  manufacturers  have  been 
the  backbone  of  Maryland  employ- 
ment, industrial  strength,  and  trade 
through  the  Port  of  Baltimore.  Yet 
some  of  the  former  employees  of  those 
businesses  are  showing  signs  of  poor 
health— symptoms  of  respiratory  dis- 
eases, unexplained  headaches,  nervous 
system  disorders,  skin  rashes,  cancers, 
and  even  impotence— that  may  be  re- 
lated to  their  prior  long-term  work. 
We  don't  know  for  sure  yet  what,  if 
any,  disabilities,  deformities,  or  short- 
ened life  expectancies  may  appear  In 
their  children  and  grandchildren. 

But  we  do  know  there  is  a  possibility 
that  some  of  the  jobs  these  people 
held,  some  of  the  materials  they  han- 
dled or  to  which  they  were  constantly 
exposed,  and  some  of  the  places  where 
they  lived  have  placed  them  at  risk  be- 


cause of  toxic  substances.  We  have  an 
obligation  to  get  the  facts  and  deter- 
mine whether  there  is  a  direct  causal 
relationship  and  at  what  levels  and 
time  periods  of  exposure. 

When  faced  with  the  stark  reality  of 
cleaning  up  a  toxic  waste  dump, 
whether  a  municipality,  private  land- 
owner, the  Federal  Government,  or  a 
present  or  prior  contributor  to  the 
dumpsite,  the  "NIMBY"  problem 
arises— not  in  my  back  yard.  No  one 
wants  toxics  anywhere  near.  So  we  as 
a  nation  must  begin  to  address  the 
nature  of  the  toxic  substances  we 
create,  their  shelf  life,  and  how  to 
safeguard  ourselves,  our  children,  and 
grandchildren  from  their  adverse  ef- 
fects. 

I  am  proud  to  represent  a  State 
which  has  taken  the  lead  in  addressing 
the  problem  of  toxic  waste.  Last  year, 
at  the  urging  of  the  Maryland  Waste 
Coalition,  composed  of  15  citizen  envi- 
ronmental protection  organizations, 
the  Maryland  General  Assembly  ap- 
propriated $500,000  to  the  Maryland 
Superfund  to  continue  State  site  eval- 
uation and  emergency  response  ef- 
forts. I  commend  the  leadership  of  the 
executive  and  legislative  branches  of 
the  State  of  Maryland  for  recognizing 
the  seriousness  of  this  problem  and 
devising  an  integrated  management 
approach  to  toxic  and  hazardous  mate- 
rials. 

The  technology  may  not  even  exist 
to  fully  solve  all  of  the  problems.  And 
the  amount  of  money  that  it  would  re- 
quire is  fantastic.  EPA  has  estimated 
there  are  22.000  sites  nationwide  to 
evaluate  and  that  approximately  2,000 
of  them  will  require  remedial  re- 
sponse. The  current  cost  estimate  Is  an 
average  of  $8.1  million  per  site,  which 
will  continue  to  escalate  over  time  the 
longer  we  put  off  the  inevitable  and 
let  inflation  take  its  toll. 

Some  of  the  estimates  of  the  nation- 
al cost  go  as  high  as  $40  billlor.  The 
bill  before  us  now  is  nowhen  near 
that  sum,  but  rather  a  modest  $7.(>  bil- 
lion to  be  expended  dvu-ing  the  next  5 
years.  I  personally  believe  the  nature 
and  extent  of  the  problem  warrants 
more  than  this  amount. 

The  job  ahead  is  a  huge  one  requir- 
ing money,  expertise,  technology,  and 
long-term  commitments  to  clean  up, 
contain,  and/or  reduce  the  toxicity  of 
many  of  these  volatile  elements.  It 
also  requires  us  to  reevaluate  some  of 
our  uses  of  such  toxics,  weighing  their 
health  costs  against  the  benefits  of 
the  products,  processes,  and  lifestyle 
they  help  to  create. 

So  this  is  clearly  a  Federal  problem. 
It  involves  interstate  pollution  issues 
and  a  wide  array  of  responsible  par- 
ties. I  believe  it  is  a  necessary  pro- 
gram. I  say  that  with  great  delibera- 
tion and  caution  because  I  believe  in 
reducing  the  deficit  in  every  possible 
way.  If  this  were  an  expenditure  we 
could  postpone.  I  would  favor  post- 


ponement. But  the  danger  to  human 
health  is  great.  The  problems  can  only 
get  worse  as  the  toxic  dumpsites  fester 
and  the  poison  spreads.  It  is  time  to 
get  on  with  Superfund  and  what  Su- 
perfimd  will  buy.  which  Is  freedom 
from  the  poisons  and  toxins  of  the  last 
century  that  will  poison  the  next  gen- 
eration if  we  do  not  deal  with  them 


now. 


Exhibit  1 
Maktuuid  Sim  on  EPA  List 


Among  the  812  (540  final  and  272  pro- 
posed) hazardous- waste  sites  on  the  E3>A's 
Superfund  list  are  the  following  in  Mary- 
land: 

Limestone  road.  Cumberland.  The  3S-acre 
site  consists  of  two  contiguous  areas  in  Alle- 
gany county  where  officials  have  identified 
contamination  of  ground  and  surface  water 
from  chromium  waste  on  the  site.  The  EPA 
is  preparing  a  remedial  plan  to  determine 
the  full  extent  of  cleanup  required. 

Middletown  Road  Dump,  Annapolis.  The 
10-acre  site  in  a  residential  and  rural  area  in 
Anne  Arundel  county  has  been  used  to  dis- 
pose of  rubble,  fill  material  and  miscellane- 
ous wastes.  Toluene,  benzene,  paint  waste 
and  solvents  were  stored  in  at  least  12 
drums.  The  EPA  which  is  conducting  a  re- 
medial plan  for  cleanup,  is  concerned  be- 
cause groundwater  in  that  area  is  used  for 
drinking.  The  agency  has  completed  emer- 
gency action  at  the  site  by  removing  con- 
taminated soil  and  installing  groundwater 
monitoring  wells. 

Sand,  Gravel  and  Stone  Quarry,  Elkton. 
At  least  three  acres  on  the  inactive  quarry 
in  Cecil  county  were  used  until  1974  for  the 
disposal  of  approximately  700.000  gallons  of 
bulk,  solid  and  semi-solid  waste.  In  1976. 
200,000  gallons  of  liquid  waste  and  some 
sludges  were  removed.  The  EPA,  in  1982, 
found  surface  water  contamination  as  well 
as  localized  contamination  of  groundwater. 
Maryland  officials  are  pursuing  local  en- 
forcement action  against  the  responsible 
parties  and  EPA  is  pursuing  remedial  clean- 
up. 

Kane  and  Lombard  street  drums,  Balti- 
more. There  are  about  1,000  drums  of  toxic 
waste  including  benzene,  lead  and  chromi- 
um, on  the  S.3-acre  abandoned  dump  site, 
which  is  about  a  quarter-mile  away  from  a 
residential  area  of  2,500  people.  State  and 
EPA  officials  have  beg\m  to  remove  surface 
drums  and  contaminants  at  the  site. 

Mid-Atlantic  Wood  Preservers  Inc.,  Har- 
mans.  The  Fort  McHenry  Lumber  Company 
manufactures  treated  wood  products  on  the 
3-acre  Anne  Arundel  county  site.  The 
lumber  is  pressure-treated  with  chromated 
copper  arsenate  to  protect  it  against  water 
and  insect  damage.  Maryland  officials  de- 
tected chromium  and  arsenic  in  soil  and 
groundwater,  and  in  1980  the  company  re- 
moved contaminated  soil  to  an  approved  dis- 
posal facility,  since  then,  the  state  has 
found  surface  water  draining  from  the  site 
to  Stony  Rtm  that  was  contaminated  with 
copper. 

Southern  Maryland  Wood  Treating  Com- 
pany, Hollywood.  The  25-acre  site  in  St. 
Marys  coimty  is  owned  and  operated  by  L.A. 
Clarke  and  Son  Inc.,  of  Fredericksburg,  Va. 
The  company  preserves  wood  with  creosote. 
Manufacturing  byproducts  such  as  penta- 
chlorophenol,  benzene  and  lead  are  disposed 
of  in  a  landfill  and  surface  impoundment. 
EPA  is  concerned  by  a  potential  contamina- 
tion of  groundwater,  surface  water  and  soil 
because  about  300  people  who  live  within  3 
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miles  of  the  site  depend  on  groundwater  for 
drinking.  The  company  has  excavated  and 
treated  parts  of  the  soil. 

Mr.  PROXMIRE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  ABDNOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


TREASURY.  POSTAL  SERVICE. 
AND  GENERAL  GOVERNMENT 
APPROPRIATIONS.  1986 

The  PRESIDING  OFFICER.  The 
Senate  wlU  now  resume  consideration 
of  H.R.  3036.  which  the  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3036)  making  appropriations 
for  the  Treaauiry  Department,  the  United 
SUtes  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1986.  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

(1)  Abdnor  Amendment  No.  696.  to  in- 
crease funding  for  salaries  and  expenses  of 
the  Office  of  Management  and  Budget. 

(2)  Orassley  Amendment  No.  700.  to  make 
the  order  of  the  Commissioner  of  Customs 
applicable  to  contract  shipments  of  ethyl  al- 
cohol entered  after  September  30. 1985. 

AKENDIfXirr  IIO.  700 

The  PRESIDING  OFFICER.  The 
question  is  on  the  Grassley  amend- 
ment No.  700. 

Mr.  ABDNOR.  Mr.  President,  this 
side  is  happy  to  accept  the  Grassley 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  DeCONCINI.  Mr.  President,  this 
amendment  has  been  cleared  on  this 
side.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  700)  was 
agreed  to. 

Mr.  GRASSLEY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ABDNOR.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
excepted  amendment  be  temporarily 
laid  aside. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ABDNOR.  Mr.  President.  I  also 
ask  unanimous  consent  that  the  pend- 
ing amendment  No.  696  be  temporarily 
laid  aside.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMOfDMOrr  NO.  T03 

Mr.  LAXALT.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nevada  [Mr.  Laxalt] 
proposes  an  amendment  numbered  702. 

Mr.  LAXALT.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dlsijensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Title  rv.  page  33.  beginning  line  one, 
insert: 

NATIONAL  DEFEMSI  STOCKPILE  TRANSACTION 

ruNU 
For  the  year  ending  September  31.  1986. 
In  addition  to  the  funds  previously  appropri- 
ated for  the  National  Defense  Stockpile 
Transaction  Fund,  pursuant  to  50  U.S.C.  98a 
and  g(a)(2)<c)  and  50  U.S.C.  100(a).  notwith- 
standing the  provisions  of  50  U.S.C.  98h.  an 
additional  $15,000,000  is  appropriated,  to 
remain  available  until  expended,  for  a  grant 
to  construct  Phase  II  of  the  Mines  Building 
at  the  Mackay  School  of  Mines.  University 
of  Nevada.  Reno,  relocate  the  Oeneric 
Center  on  the  Recycling  of  Strategic  Metals 
and  esUblish  the  Policy  Center  on  Strategic 
Materials.  Including  such  equipment  as  the 
school  deems  necessary  to  the  conduct  of  Its 
activities. 

Mr.  LAXALT.  Mr.  President,  I  have 
discussed  the  amendment  with  the  dis- 
tinguished floor  manager  and  I  believe 
it  is  acceptable  to  him. 

Briefly,  the  amendment  provides  for 
the  continued  development  of  a  strate- 
gic materials  research  facility  at  the 
Mackay  School  of  Mines  at  the  Uni- 
versity of  Nevada,  Reno.  Funding  for 
the  facility  would  be  from  the  national 
defense  stockpile  transaction  fund. 

Mr.  ABDNOR.  Mr.  President  I 
accept  the  amendment  of  the  Senator 
from  Nevada.  This  amendment  will  be 
of  assistance  in  grappling  with  the 
problem  of  strategic  minerals. 

Mr.  DeCONCINI.  Mr.  President,  I 
compliment  the  Senator  from  Nevada. 
Frankly,  I  am  sorry  that  it  did  not  in- 
clude the  College  of  Mines  at  the  Uni- 
versity of  Arizona.  I  Itnow  the  record 
of  the  University  of  Nevada,  which  is 
very  outstanding.  I  think  this  is  a  good 
program. 

Mr.  President,  I  would  like  to  ask 
the  Senator  if  he  realizes  that  there  is 
likely  to  be  an  amendment  later  today 
that  would  reduce  all  discretionary 
fimding  by  1.3  percent  which,  of 
course,  would  affect  this  project  as 
well  as  law  enforcement  and  other 
things.  I  hope  the  Senator  can  give 


due  consideration  to  the  eloquent  ar- 
gument that  I  am  sure  the  chairman 
and  myself  are  going  to  put  forth  to 
save  this  project  in  Nevada,  law  en- 
forcement, and  many  other  items. 

Mr.  LAXALT.  Mr.  President,  I  can 
say  this  to  my  distinguished  friend 
and  colleague  from  the  State  of  Arizo- 
na; at  this  critical  point,  I  would  cer- 
tainly not  enter  into  any  discussion 
with  the  floor  managers  but  would 
give  the  later  debate  on  the  subject 
full  and  due  consideration. 

Mr.  DbCONCINI.  Mr.  President.  I 
will  put  my  friend  from  Nevada  down 
as  leaning  our  way  without  a  further 
commitment.  This  amendment  is  ac- 
ceptable. 

Mr.  ABDNOR.  Will  my  coUeague 
yield? 

Mr.  DeCONCINI.  Yes.  Mr.  Presi- 
dent, I  yield. 

Mr.  ABDNOR.  I  just  want  to  say  to 
him  that  I  did  not  really  have  too 
much  of  the  sense  of  the  amendment 
in  the  committee.  He  knows  how  we 
pretty  well  put  the  knife  to  those  com- 
mittees so  that  1.4  was  almost  devas- 
tating to  them.  He  probably  knows 
why  we  did  it,  because  we  put  the 
money  into  law  enforcement  instead 
of  some  of  these  other  agencies  that 
he  is  talking  about.         

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  702)  was 
agreed  to. 

Mr.  ABDNOR.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  excepted 
committee  amendment  be  temporarily 
laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ABDNOR.  I  ask  unanimous  con- 
sent that  amendment  No.  696  be  tem- 
porarily laid  aside.        

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Amensmznt  No.  703 

(Purtx>8e:  To  permit  the  allocation  of  space 

in  Federal  buildings  for  the  purpose  of 

providing  child  care  facilities  for  Federal 

employees) 

Mr.  TRIBLE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  [Mr.  TribleI 
proposes  an  amendment  numbered  703. 

On  page  58.  between  lines  2  and  3.  insert 
the  following: 

Sec.  615.  (a)  If  any  individual  or  entity 
which  provides  or  proposes  to  provide  child 
care  services  for  Federal  employees  applies 
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to  the  officer  or  agency  of  the  United  States 
charged  with  the  allotment  of  space  in  the 
Federal  buildings  in  the  community  or  dis- 
trict in  which  such  individual  or  entity  pro- 
vides or  proposes  to  provide  such  services, 
such  officer  or  agency  may  allot  space  in 
such  a  building  to  such  individual  or  entity 
of- 

( 1 )  such  space  is  available:  and 

(2)  such  officer  or  agency  determines  that 
such  space  will  be  used  to  provide  child  care 
services  to  a  group  of  individuals  of  whom 
at  least  95  percent  are  Federal  employees. 

(bXl)  If  an  officer  or  agency  allote  space 
to  an  Individual  or  entity  under  subsection 
(a),  such  space  may  be  provided  to  such  in- 
dividual or  entity  without  charge  for  rent  or 
services. 

(2)  If  there  is  an  agreement  for  the  pay- 
ment of  costs  associated  with  the  provision 
of  space  allotted  under  subsection  (a)  or 
services  provided  in  connection  with  such 
space,  nothing  in  title  31,  United  States 
Code,  or  any  other  provision  of  law.  shall  be 
construed  to  prohibit  or  restrict  payment  by 
reimbursement  to  the  miscellaneous  re- 
ceipts or  other  appropralte  account  of  the 
Treasury. 

(3)  For  the  purpose  of  this  section,  the 
term  "services"  Includes  the  providing  of 
lighting,  heating,  cooling,  electricity,  office 
furniture,  office  machines  and  equipment, 
telephone  service  (Including  Installation  of 
lines  and  equipment  and  other  expenses  as- 
sociated with  telephone  service),  and  securi- 
ty systems)  including  installation  and  other 
expenses  associated  with  security  systems.) 

Mr.  TRIBLE.  Mr.  President,  today  I 
am  offering  an  amendment  along  with 
Senators  Abdnor  and  DeConcini  that 
will  make  a  significant  contribution  to 
the  morale  and  productivity  of  Federal 
employees.  The  amendment  would 
permit  a  greater  availability  of  child 
day  care  facilities  for  working  parents 
employed  by  the  Federal  Government. 

Very  simply,  my  amendment  would 
permit  child  care  facilities  In  Federal 
buildings  to  be  treated  in  the  same 
manner  as  credit  unions  in  Federal 
buildings.  Currently,  if  space  is  avail- 
able, credit  unions  may  be  granted 
space  in  Federal  buildings  rent-free. 
Mr.  President,  if  our  policy  is  to  pro- 
vide space  for  such  services  rent-free, 
surely  we  can  extend  this  same  treat- 
ment to  facilities  which  would  meet 
the  urgent  needs  of  working  parents. 

American  society  has  seen  a  dramat- 
ic increase  in  the  number  of  families 
whose  adult  members  work  outside  the 
home.  And  this  trend  is  expected  to 
continue  as  a  growing  number  of 
households  are  headed  by  single  par- 
ents and  as  more  and  more  women 
pursue  careers  outside  the  home.  By 
1990,  2  out  of  3  mothers  will  be  work- 
ing outside  the  home  and  50  percent 
of  mothers  with  children  under  age  6 
will  be  employed.  By  the  end  of  the 
decade.  1  in  every  4  children  under  age 
10  will  be  in  a  single-parent  household. 

As  women  and  single  parents  become 
a  major  force  in  the  workplace,  their 
requirements  and  those  of  their  fami- 
lies must  be  recognized.  For  working 
parents,  childcare  benefits  may  be  at 
least  as  important  as  other  more  tradi- 
tional  employment  benefits  such  as 


health  insurance  or  retirement  plans. 
Employers  wishing  to  recruit  or  retain 
quality  personnel  will  find  childcare 
benefits  to  be  increasingly  important. 

Recognizing  this,  the  White  House 
office  of  private  sector  initiatives  has 
established  a  program  to  inform  busi- 
ness of  employer  options  for  working 
families  and  of  the  tax  and  productivi- 
ty advantages  of  child  care  benefits. 

Mr.  President,  the  House  of  Repre- 
sentatives, led  by  my  colleague  from 
Virginia,  Representative  Wolf,  includ- 
ed in  their  report  accompanying  this 
appropriations  measure,  language  sup- 
porting child  care  assistance  for  Feder- 
al employees.  The  report  language 
supports  having  the  General  Service 
Administration  treat  space  granted  for 
child  care  assistance  on  the  same  basis 
in  which  credit  unions  are  provided 
space.  I  wholeheartedly  support  the 
House's  efforts  in  this  issue. 

Mr.  President,  we  must  recognize 
these  changes  that  are  taking  place  in 
our  society.  This  amendment,  I  think, 
will  improve  Federal  morale  and  the 
efficiency  of  our  work  force,  and  will 
add  no  cost  to  the  operation  of  the 
Government.  It  has  been  cosponsored 
and  enthusiastically  supported  by  the 
managers  of  the  bill  on  both  the  Re- 
publican and  Democratic  side. 
Mr.  President,  I  move  the  adoption 

of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate? 

Mr.  ABDNOR.  Mr.  President.  I 
thank  the  Senator  from  Virginia  for 
bringing  this  issue  to  the  Senate  for 
consideration.  As  I  understand  it,  this 
language  will  put  day  care  centers  on 
the  same  footing  as  cafeterias  and 
credit  unions  which  presently  occupy 
Federal  space  and  are  exempted  from 
the  payment  of  the  standard  level  of 
user  charges.  If  that  is  correct,  I  am 
happy  on  this  side  to  accept  the 
amendment. 

Mr.  TRIBLE.  That  is  correct,  Mr. 
President. 

Mr.  DeCONCINI.  Mr.  President,  I 
compliment  the  Senator  from  Virgin- 
ia. It  is  a  good  amendment,  in  my  opin- 
ion. I  ask  unanimous  consent  that  I  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  This  is  a  situation, 
Mr.  President,  that  is  of  growing  con- 
cern to  Industry  and  the  private  sector 
and  ought  to  be  with  the  Government. 
That  is  providing  adequate  child  care 
and  day  care  facilities.  Yes.  it  costs 
money.  In  this  particular  case,  it  is 
going  to  be  excess,  as  I  understand  it, 
or  given  at  the  same  rates  and  under 
the  same  provisions,  as  the  chairman 
pointed  out,  as  for  cafeterias  and 
credit  unions.  It  makes  eminent  sense 
that  we  move  in  this  direction.  I  am 
pleased  to  see  this  type  of  attitude  ex- 
pressed in  the  Senate.  On  this  particu- 
lar bill,  I  think  it  is  most  fitting.  I 


compliment  the  Senator  from  Virgin- 
ia. 

The  amendment  is  agreeable  to  this 
side. 

Mr.  ABDNOR.  Mr.  President,  I  ask 
the  Senator  from  Virginia  to  include 
me  as  a  cosponsor  as  well. 

Mr.  TRIBLE.  I  ask  imanimous  con- 
sent, Mr.  President,  that  Senator 
Abdnor  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  TRIBLE.  I  thank  them  for  their 
assistance  in  bringing  this  matter 
before  the  Senate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  703)  was 
agreed  to. 

Mr.  ABDNOR.  I  move  to  reconsider 
the  vote. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  excepted 
committee  amendment  be  temporarily 
laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ABDNOR.  I  ask  unanimous  con- 
sent that  amendment  No.  696  be  tem- 
porarily laid  aside.        

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENItlfXMT  NO.  704 

(Purpose:  To  authorize  payment  of  certain 
travel  and  transportation  expenses  for 
certain  officers  and  employees  of  the  Fed- 
eral Government) 

Mr.  ABDNOR.  Mr.  President,  I  send 
an  amendment  for  Mr.  Warhtr  to  the 
desk  and  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  [Mr. 
ABDifOR],  for  Mr.  WAMin.  proposes  an 
amendment  numbered  704. 

On  page  58,  lines  2  insert  the  following 
new  section: 

Sk.  (a)  Section  5723  of  tiUe  5,  United 
States  Code,  is  amended— 

(1)  by  redesignating  the  second  subpara- 
graph (B)  In  subsection  (aXl)  as  subpara- 
graph (C):  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection  (f ): 

"(f)  Under  regulations  prescribed  pursu- 
ant to  the  authority  contained  in  subsection 
(a)  of  this  section,  any  appointee  who  is  re- 
ferred to  in  paragraph  (1KB)  or  (IXC)  of 
such  subsection  and  receives  travel  and 
transportation  expenses  tmder  this  section 
may  be  allowed  relocation  expenses  to  the 
same  extent  and  under  the  same  conditions 
and  limitations  as  are  prescribed  for  a  trans- 
ferred employee  in  sections  5724a.  S724b, 
and  5724c  of  this  title.". 

(b)  Paragraph  (4)  of  section  5724a(a)  of 
title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
subparagraph  (C): 
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"(C)  Reimbursement  under  this  para- 
graph may  also  be  allowed  for  (i)  the  ex- 
penses of  the  sale  of  the  residence  at  the  old 
official  sUtion  located  within  the  areas 
listed  in  subparagraph  (A)  incident  to  an 
employee's  transfer  to  a  post  of  duty  located 
outside  those  areas  to  serve  an  agreed  upon 
tour  of  duty  and  the  employee's  travel  and 
trans[>ortation  expenses  are  allowed  pursu- 
ant to  5724(d)  of  this  title,  and  (ii)  the  ex- 
penses of  the  purchase  of  a  residence  at  a 
new  official  station  located  within  the  areas 
listed  in  subparagraph  (A)  when  the  em- 
ployee is  transferred  in  the  interest  of  the 
Government  to  such  official  station  from  a 
post  of  duty  located  outside  those  areas  and 
residence  sale  expenses  are  allowable  under 
clause  (i)  of  this  subparagraph.  Agencies 
may  pay  expenses  under  clause  (i)  of  this 
subparagraph.  Agencies  may  pay  expenses 
under  clause  (i)  or  (ii)  of  this  subparagraph 
only  after  the  employee  agrees  in  writing  to 
remain  in  Government  service  for  12 
months  after  each  of  the  transfers  described 
in  clauses  (1)  and  (ii)  unless  separated  for 
reasons  beyond  his  control  which  are  ac- 
ceptable to  the  twency  concerned.  If  the  em- 
ployee violates  the  agreement  for  either 
transfer,  the  money  spent  by  the  United 
States  for  the  expenses  incident  to  that 
transfer  is  recoverable  from  the  employee  as 
a  debt  due  the  United  States.  The  benefits 
authorized  under  this  subparagraph  shall  in 
no  case  duplicate  benefits  or  allowances  au- 
thorized under  other  statutory  provisions 
for  the  same  basic  purposes." 

Mr.  WARNER.  Mr.  President.  It  is 
my  privilege  today  to  offer  an  amend- 
ment assuring  a  greater  degree  of 
equity  in  the  manner  in  which  mem- 
bers of  the  Federal  work  force  are  pro- 
vided relocation  assistance. 

My  amendment  was  first  approved 
by  this  body  on  June  20,  1985,  as  a 
part  of  H.R.  2577,  the  fiscal  year  1985 
supplemental  appropriations  bill. 

At  that  time,  our  distinguished  man- 
ager of  the  Treasury  bill  (Mr.  Abdnor) 
had  been  kind  enough  to  approve  the 
amendment  in  committee,  and  with 
the  valued  support  of  Senator  Stiwens 
and  Chairman  Hatfield,  the  Appro- 
priations Committee  reported  the  lan- 
guage to  the  full  Senate. 

When  H.R.  2577  went  to  conference, 
however,  certain  of  our  House  col- 
leagues withheld  their  approval  and 
the  amendment  was  dropped  from  the 
final  version  of  the  bill. 

In  the  interim  period.  I  have  sought 
to  gain  approval  for  the  amendment, 
and  I  now  believe  that  previous  objec- 
tions have  been  met. 

The  Office  of  Management  and 
Budget  has  withdrawn  its  original  con- 
cern, and  both  the  General  Services 
Administration  and  the  Office  of  Per- 
sonnel Management  have  expressed 
their  full  support. 

In  fact,  GSA  was  instrumental  in  as- 
suring that  the  language  of  the 
amendment  is  technically  correct. 

Specifically,  my  amendment  pro- 
poses a  twofold  action. 

First,  relocation  assistance  now 
available  to  career  civil  servants  would 
also  be  extended  to  Presidential  ap- 
pointees and  new  appointees  to  the 
senior  executive  service  [SES]. 


This  action  should  greatly  assist  in 
recruiting  top-level  Federal  personnel 
and  is  consistent  with  relocation  bene- 
fits offered  in  the  private  sector. 

Second,  the  same  relocation  assist- 
ance provided  in  domestic  moves 
would  be  provided  on  the  departure 
and  return  of  Federal  employees  as- 
signed overseas. 

Benefits  already  available,  such  as 
those  provided  for  the  foreign  service, 
would  not  be  duplicated. 

Furthermore,  relocation  services 
would  continue  to  be  strictly  domestic 
as  the  Government  already  provides 
overseas  housing  allowances. 

In  closing,  I  wish  to  express  my  con- 
tinuing appreciation  to  Senators 
Abdnor  and  Stevens. 

Due  to  their  support  of  related  ef- 
forts in  the  last  2  years,  a  growing 
number  of  Federal  employees  now 
have  access  to  relocation  services  truly 
comparable  with  the  private  sector. 

This  amendment  involves  no  new 
fimding  and  only  acts  to  broculen  eligi- 
bility under  current  discretionary  au- 
thority. 

I  encourage  all  of  my  colleagues  to 
lend  this  legislation  their  valued  sup- 
port. 

Mr.  ABDNOR.  Mr.  President,  I 
thank  the  Senator  from  Virginia  [Mr. 
Warner]  for  offering  this  amendment. 
It  is  a  good  amendment.  I  believe  it 
will  be  beneficial  to  the  Government. 
The  Senate  passed  this  language  earli- 
er this  year  and  I  believe  it  should  be 
accepted  again. 

I  yield  to  my  colleague. 

Mr.  DeCONCINI.  Mr.  President,  the 
amendment  is  agreeable  on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  704)  was 
agreed  to. 

Mr.  ABDNOR.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
&flrr66d  t>o 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
&frr6ccl  to. 

Mr.  DeCONCINI.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ABDNOR.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
McCoNNELL).  Without  objection,  it  is 
so  ordered. 

Mr.  ABDNOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  excepted 
committee  amendment  be  temporarily 
laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  have 
just  come  from  a  congressional  awards 
ceremony  in  which  gold  congressional 
awards    are    being    given    to    young 


people  who  excel  in  service  to  their 
neighborhoods,  who  develop  them- 
selves physically  and  mentally,  and  de- 
velop skills  that  can  be  used  in  impor- 
tant jobs. 

At  that  meeting  is  Majority  Leader 
Dole,  and  I  am  sure  he  wants  to  be 
here  to  vote. 

So  if  the  two  managers  have  no  ob- 
jection, I  will  suggest  a  brief  quorum 
so  that  Senator  Dole  can  be  alerted. 
He  has  to  come  all  the  way  back  from 
the  Cannon  Building. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  MO.  696 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  696. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Louisiana  [Mr.  East] 
and  the  Senator  from  Pennsylvania 
[Mr.  Specter]  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga]  and  the  Senator  from  Mississip- 
pi [Mr.  Stennis]  are  necessarily 
absent.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  24. 
nays  72,  as  follows: 

[RoUcall  Vote  No.  195  Leg.) 


YEAS-24 

Abdnor 

Evans 

Rudman 

Amutrong 

Gorton 

Simpson 

Cochran 

Hatch 

Stafford 

DanJorth 

Hatfield 

Stevens 

Denton 

Heinz 

Thurmond 

Dole 

Humphrey 

Trlble 

Domenlci 

Laxalt 

Warner 

Durenberger 

Mathlas 
NAYS— 72 

Weicker 

Andrews 

Goldwater 

McConnell 

Baucus 

Gore 

Melcher 

Bentsen 

Oramm 

Metzenbaum 

Blden 

Grassley 

Mitchell 

Bingaman 

Harkln 

Moynlhan 

Boren 

Hart 

Murkowski 

Boschwitz 

Hawkins 

Nlckles 

Bradley 

Hecht 

Nunn 

Bumpers 

Heflin 

Packwood 

Burdick 

Helms 

Pell 

Byrd 

HolUngs 

Pressler 

Chafee 

Inouye 

Proxmlre 

Chiles 

Johnston 

Pryor 

Cohen 

Kassebaum 

Quayle 

Cranston 

Kasten 

Rlegle 

O'Amato 

Kennedy 

Rockefeller 

DeConcinI 

Kerry 

Roth 

Dixon 

Lautenberg 

Sarbanes 

Dodd 

Leahy 

Sasser 

Eagleton 

Levin 

Simon 

Exon 

Long 

Symms 

Ford 

Lugar 

Wallop 

Gam 

Mattlngly 

Wilson 

Glenn 

McClure 

Zorinsky 
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NOT  VOTINO-4 

Specter 
Stennls 


East 
Matiunaga 

So  the  amendment  (No.  696)  was  re- 
jected. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  HELMS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  expected 
committee  amendment  be  temporarily 
laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMEMDMKMT  NO.  706 

Mr.  HELMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration.  I  believe 
this  amendment  has  been  agreed  to  on 
both  sides. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
705. 

On  page  14,  after  line  10.  insert  the  fol- 
lowing new  section: 

Sec.  .  No  funds  appropriated  under  this 
Act  shall  be  used  to  grant,  maintain,  or 
allow  tax  exemption  to  any  cult,  organiza- 
tion, or  other  group  that  has  as  a  purpose, 
or  that  has  any  interest  In,  the  promoting  of 
satanism  or  witchcraft:  Provided,  That  for 
purposes  of  this  section,  "satanism"  is  de- 
fined as  the  worship  of  Satan  or  the  powers 
of  evil  and  "witchcraft"  is  defined  as  the  use 
of  powers  derived  from  evil  spirits,  the  use 
of  sorcery,  or  the  use  of  supernatural 
powers  with  malicious  intent. 

Mr.  HELMS.  Mr.  President,  there  is 
widespread  concern  across  the  country 
as  result  of  the  growth  of  cults,  satan- 
ism, witchcraft,  sorcery,  and  the  like. 
These  have  been  countless  tragic  cases 
of  young  people  committing  suicide  or 
becoming  involved  in  violent  religious 
rituals  as  a  result  of  an  attraction  to 
what  can  generally  be  described  as  the 
occult. 

Mr.  President,  let  me  offer  an  exam- 
ple. On  May  16  of  this  year,  the  ABC 
news  program  20/20  focused  on  this 
problem.  To  get  the  full  impact  of  the 
parade  of  horrors  presented  that  night 
one  needs  to  have  seen  the  actual  pro- 
gram. But  a  few  quotes  from  the  lead- 
in  to  the  story  provides  the  gist  of 
what  is  being  described.  ABC  newsman 
Tom  Jarriel  began  this  way: 

Dateline:  Northport,  Long  Island.  A  quiet 
community  rocked  by  reports  a  teenager 
was  dragged  through  these  woods  toward  a 
late-night  ritual  of  death.  An  eyewitness 
said  the  victim,  Gary  Lowers,  was  forced  to 
pray  to  Satan  as  he  was  repeatedly  stabbed 
to  death.  Two  young  men  were  arrested. 
James  Trovana  was  found  innocent  last 
month,  but  his  alleged  accomplice  never 
made  it  to  trial.  Ricky  Casso  committed  sui- 
cide in  Jail  the  day  after  his  arrest.  Despite 
numerous  signs  that  Casso  was  into  satan- 


ism and  rock  music  associated  with  devil 
worship,  police  steadfastly  refused  to  label 
this  case  satanic.  The  official  explanation:  a 
drug  related  crime. 

Dateline:  Phoenix.  Arizona.  One  hundred 
forty  dogs  found  slaughtered.  Across  the 
country,  police  tell  us  there  have  been  more 
than  15,000  animal  mutilations  and  often 
they  were  clearly  used  in  some  kind  of  bi- 
zarre ritual.  But  there's  no  official  explana- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  20/20 
segment  entitled,  "The  Devil  Worship- 
pers," be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

20/20— May  16,  1985 

Hugh  Dowms.  Good  evening.  I'm  Hugh 
Downs.  And  this  is  20/20. 

Announcer.  On  the  ABC  Newsmagazine, 
20/20,  with  Hugh  Downs  and  Barbara  Wal- 
ters. 

Downs.  Tonight,  the  startling,  sobering 
results  of  a  20/20  investigation.  Satanism, 
devU  worship,  being  practiced  all  across  the 
country. 

Dale  Oripfis.  We  have  all  types  perver- 
sion going  on,  and  it's  affecting  America. 

Dov/NS  [voice-over].  Perverse,  hideous 
acts  that  defy  belief.  Suicides,  murders,  and 
the  ritualistic  slaughter  of  children  and  ani- 
mals. Yet  so  far  police  have  been  helpless. 

Sanoi  Gallant.  The  problem  that  exists  is 
we're  getting  the  stories  but  we  don't  have 
the  victims. 

Downs  [volce-overl.  Our  report  comes 
after  questions  by  20/20  viewers.  Tom  Jar- 
riel. with  signs  of  and  testimony  about  "The 
Devil  Worshippers." 

And  Hugh  Hefner  and  Peter  Bogdanovich 
once  seemed  like  good  friends.  Both  work  in 
fantasy  worlds.  Hefner  chooses  pinups.  Bog- 
danovich makes  movies.  Now  they're  blam- 
ing each  other  for  Playmate  Dorothy  Strat- 
ten's  death.  It's  a  wild  feud,  fueled  by  ego 
and  power.  Oeraldo  Rivera,  with  some  sur- 
prising facts  and  the  truth  behind  a  case  of 
"Smear  and  Obsession." 

[commercial  break] 

DowTNs.  Up  front  tonight,  a  20/20  investi- 
gation. You  know,  the  stories  we  air  origi- 
nate in  many  ways  and  for  msiny  reasons. 
Some  ideas,  as  I'm  sure  you're  aware,  come 
through  the  mail,  from  you,  often  involving 
Issues  of  deep  concern.  And  that's  the  case 
with  our  first  story  this  evening.  There  have 
been  a  series  of  criminal  acts  reported 
around  the  coimtry  that  have  had  unique 
characteristics  that  linked  them  together. 
And  the  source  of  all  this  is  the  apparent 
practice  of  satanism.  That's  worship  of  the 
devil.  Now,  police  have  been  skeptical  when 
investigating  these  acts.  Just  as  we  are  in  re- 
porting them.  But  there  is  no  question  that 
something  is  going  on  out  there,  and  that's 
sufficient  reason  for  20/20  to  look  into  it. 
One  caution:  we  believe  that  some  of  the 
pictures  and  descriptions  in  Tom  Jarrlel's 
report  may  be  disturbing,  even  frightening, 
particularly  to  younger  viewers.  Here  is 
Tom's  report. 

Toil  Jarriel  [voice-over].  Dateline:  North- 
port,  Long  Island.  A  quiet  community 
rocked  by  reports  a  teenager  was  dragged 
through  these  woods  toward  a  late-night 
ritual  of  death.  An  eyewitness  said  the 
victim,  Gary  Lowers  was  forced  to  pray  to 
Satan  as  he  was  repeatedly  stabbed  to 
death.  Two  young  men  were  arrested.  James 
Trovona  was  found  Innocent  last  month,  but 


his  alleged  accomplice  never  made  it  to 
trial— Ricky  Casso  committed  suicide  in  jail 
the  day  after  his  arrest.  Despite  numerous 
signs  that  Casso  was  into  satanism  and  rock 
music  associated  with  devil  worship,  police 
steadfastly  refused  to  label  this  case  satanic. 
The  official  explanation:  a  drug-related 
crime. 

Dateline:  Phoenix.  Arizona.  One  hundred 
forty  dogs  found  slaughtered.  Across  the 
country,  police  tell  us.  thee  have  been  more 
than  15,000  animal  mutilations,  and  often 
they  were  clearly  used  in  some  kind  of  bi- 
zarre ritual.  But  there's  no  official  explana- 
tion. 

Dateline:  Walnut  Grove,  Alabama.  Police 
are  called  in  to  Investigate  the  site  of  what 
appears  to  have  been  a  ritual.  They  find 
various  satanic  paraphernalia,  including  pic- 
tures of  the  devil.  There  was  a  routine  in- 
quiry which  didn't  discover  what  was  going 
on  here. 

Across  this  country  and  Canada,  satanic 
graffiti  is  turning  up  on  public  buUdings  and 
abandoned  buildings,  where  police  suspect 
secret  meetings  are  being  held  by  people 
calling  themselves  satanists,  people  who 
worship  the  devil.  Most  often  found:  the  In- 
verted five-pointed  satanic  pentagram,  the 
upside-down  cross,  the  evil  eye,  references 
to  Babylon  and  the  devil's  number,  666. 
Vandals  often  target  churches.  Here  In 
southern  Maine,  after  a  dozen  churches 
were  painted  with  satanic  symbols,  police 
arrested  a  suspect.  Although  vandalism 
charges  were  later  dropped,  he  offered  an 
explanation  for  the  church  graffiti  from 
behind  a  locked  door. 

Man.  Anyone  that  receives  the  mark  of 
the  beast,  which  is  666  is  his  number.  Is 
going  to  bum  in  hell  forever  and  ever. 

Jarriel.  [voice-over].  It's  the  way  some 
people  interpret  the  Bible,  the  Book  of  Rev- 
elations, where  it's  written:  "Satan  can  be 
identified  by  the  number  666,  calling  him 
the  beast,  which  deceiveth  the  whole 
wrrld."  The  goat's  head  ts  a  key  symbol  of 
the  Beast.  Yet  throughout  history,  Satan 
has  taken  on  many  different  shapes  and  dis- 
guises. He's  widely  considered  by  conven- 
tional religious  as  the  embodiment  of  evil  on 
a  mission  to  tempt  man  to  sin  and  destroy 
God's  kingdom.  Today  we  have  fotind  Satan 
is  alive  and  thriving,  or  at  least  plenty  of 
people  believe  he  is.  His  followers  are  ex- 
tremely secretive,  but  found  in  all  walks  of 
life.  Modem  satanism  was  shockingly  dram- 
atized on  the  screen  in  the  mld-'60s  with  the 
release  of  Rosemary's  Baby.  It's  a  move 
that's  been  described  as  the  best  advertise- 
ment that  devil  worship  has  ever  had. 

[clip  from  Rosemary's  Baby] 

Jarriel.  [voice-over].  The  zeal  of  these  fic- 
tional devil  worshipers  is  strikingly  similar 
to  that  of  real-life  satanists.  Mike  Wamke  Is 
a  former  satanist.  Today  he's  a  successful 
comedian,  preaching  Christianity  in  the 
form  of  humor.  But  back  in  the  '608  he  was 
one  of  satanlsm's  high  priests.  He  showed  us 
what  a  satanic  temple  might  resemble  and 
typical  Implements  used  to  worship  the 
devU. 

Mike  Warnke,  former  satanic  priest.  The 
bones  usually  are  used  in  a  ceremony  that 
calls  for  telling  the  future  with  the  bones  or 
a  part  of  the  deceased  person. 

Jarriel.  [voice-over].  He  also  explained 
what  attracted  him  to  satanism. 

Mr.  Warnke.  I  was  basically  drawn  into  it 
when  I  was  young  Just  wanting  to  be  some- 
body special.  I  Just  wanted  to  be  different 
than  everybody  and  have  something  that 
was  special  that  everybody,  you  know, 
looked  up  to. 
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Jarkikl.  [voice-over].  This  Is  a  15-year-old 
boy  who  also  wanted  to  be  special.  Before 
hanging  himself  he  wrote  on  his  body.  "I'm 
coming  home,  master"  and  "Satan  lives" 
and  "666."  It  was  a  case  with  such  clear  sa- 
tanic  symbols,  it  brought  two  police  officers 
together.  Sandi  Gallant  is  one  of  them. 
She's  a  San  Francisco  policewoman,  and 
now  a  leading  authority  on  satanlc  crime,  a 
speciality  other  cops  often  scoff  at. 

Sawdi  Gaixawt.  police  Intelligence  officer. 
As  time  goes  on.  maybe  my  work  gets  a  little 
more  credibility.  There's  one  guy  that  still 
walks  around  and  when  he  sees  me  he  goes 
like  this  [symbol  of  horns]  wherever  he 
goes.  But  I've  gotten  pretty  much  used  to 
that. 

Jakriel.  [voice-over].  The  other  officer  is 
Dale  Grlffis.  chief  of  a  small  police  depart- 
ment halfway  across  the  country  in  Tiffin, 
Ohio. 

Dali  Griftis.  police  chief.  We  have  kids 
being  killed,  we  have  people  missing  in 
America— we  have  our  own  MIAs  right  here. 
We  have  cattle  being  killed.  We  have  all 
types  of  perversion  going  on,  and  it's  affect- 
ing America. 

Jarrikl.  [voice-over]  America  is  being  af- 
fected. Nationwide  we  found  that  minor 
cases  of  satanlc  activity  light  up  the  map. 
Not  a  single  sUte  is  unaffected.  But  even 
more  frightening  is  the  number  of  reported 
murders  and  suicides  with  satanic  clues.  All 
of  them  were  investigated  by  police,  but 
usually  without  much  result.  We  found  that 
Satanism  falls  into  three  categories.  One. 
self-styled  satanists:  a  growing  number  of 
young  people  who  dabble  in  devil  worship. 
Two.  religious  satanists:  people  who  publicly 
worship  the  devil,  a  right  that's  protected 
by  law.  And  three,  satanic  cults:  what 
appear  to  be  highly  secretive  groups  com- 
miting  criminal  acta,  including  murder. 

First,  let's  examine  selX-styled  satanisU 
like  Ricky  Casso.  Often  they're  teenagers 
who  learned  that  the  message  of  satanlsm  is 
for  sale  right  in  the  neighborhood. 

[On  camera]  This  shopping  mall  in  afflu- 
ent Westchester  County  in  New  York  exem- 
plifies how  easy  it  is  for  children,  or  adults 
for  that  matter,  to  get  their  hands  on  satan- 
ic material.  We  stress  it's  perfectly  legal, 
and  these  are  typical  commercial  outlets 
you'll  find  Just  about  anywhere.  Three 
stores  side  by  side:  a  bookstore,  a  music 
store,  a  videotape  center,  each  offering 
seemingly  harmless  types  of  entertainment 
like  movies.  Here  at  the  neighborhood  vid- 
eotape store,  take  a  look  at  the  number  of 
movies  that  involve  satanism.  Most  were 
popular  films  in  their  day.  but  even  today  if 
one  is  inclined  to  believe  In  satanlsm.  it's  a 
way  to  actually  see  the  devil  and  perhaps  be 
Inspired. 

tvoice-overl.  In  The  Exorcist  it  is  the  tre- 
mendous power  of  the  devil  himself  control- 
ling a  little  girl's  body  against  the  will  of  a 
priest  that  makes  the  movie  still  one  of  the 
most  popular  examples  of  evil  versus  good, 
(clip  from  "The  Exorcist") 
Mr.  Warnkk.  It  wasn't  that  a  demon 
jumped  out  of  the  TV  and  grabbed  me  by 
the  face  and  dragged  me  down  the  road  and 
forced  me  to  Join  the  Church  of  Satan.  It 
was  Just  that  there  were  certain  things  In 
this  program  that  piqued  my  interest,  and 
then  I  decided  to  study  more  on  my  own. 
And  If  the  devil  has  PR.  then  It  is.  you 
know,  cinema. 

Jarrikl  [  voice-over] .  Then  there's  also  the 
satanic  literature,  which  Includes  many 
books  that  are  sold  In  many  bookstores  [on 
camera]  Librarians  point  out  that  they're 
among  the  most  popular  books  on  their 


shelves.  Here,  as  in  almost  any  bookstore, 
you'll  find  both  The  Satanic  Bible  and  Its 
companion.  The  Satanic  Rituals,  a  step-by- 
step  guide  Is  performing  evil  rites. 

Mr.  Warnke.  Kids  get  their  ideas,  espe- 
cially their  psychological  pumping  up.  so  to 
speak,  from  the  literature.  And  books  play 
an  extremely  Important  part. 

Jarriel.  And  finally,  music,  which  is 
found  here  in  the  neighborhood  record 
store  under  the  category  of  heavy  metal 
music.  The  satanic  message  is  clear,  both  In 
the  album  covers  and  In  the  lyrics,  which 
are  reaching  impressionable  young  minds. 

[voice-over].  And  the  musical  message 
comes  across  loud  and  clear,  at  concerts  and 
now  through  rock  videos.  The  symbolism  is 
all  there:  the  satanlc  pentagram,  the  upside- 
down  cross,  the  blank  eyes  of  the  beast,  the 
rebellion  against  Christianity,  and  again 
and  again,  the  obsession  with  death.  Accord- 
ing to  most  groups,  it's  all  done  in  fun.  But 
according  to  police  it's  having  an  effect  on 
many  children,  a  growing  subculture  that 
mixes  heavy  metal  music  with  drugs  and  the 
occult.  In  addition  to  groups  that  are  bla- 
tantly satanlc,  there  are  also  many  record- 
ings which  some  believe  may  contain  satanlc 
references  In  the  form  of  backward  mes- 
sages. 

[Interviewing].  What's  a  popular  song 
that  has  a  reference  to  the  devil  In  It? 

[voice-over].  Chris  Edmonds  is  a  Detroit 
disc  Jockey  whose  speciality  Is  finding  secret 
recorded  messages  exhorting  the  devil  by 
playing  music  popular  with  kids  in  reverse, 
a  technique  they've  learned  to  use. 

Chris  Edmonds,  disc  Jocket.  Okay,  the 
phrase  we're  looking  for  is  "and  there's  still 
to  change  the  road  you're  on." 
Jarriel.  Now  flip  it  for  us. 
Mr.  Edmonds.  A  lot  of  people  hear  the 
phrase  "my  sweet  Satan."  Here,  we'll  play 
this  back.  Here  it?  'My  sweet  Satan." 

Jarriel  [to  Mr.  Griff  is].  How  often  do  you 
find  heavy  metal  music  indicators  at  the 
scene  of  a  crime  Involving  satanic  worship? 
Mr.  GRims.  Probably  about  35%.  40%  of 
the  calls. 
Jarriel.  Regularly. 
Mr.  Griffis.  Yes. 

Jarriel.  [voice-over].  This  art  work  is 
from  a  homicide  case  that  combined  heavy 
metal  music  with  self-styled  satanlsm.  It's 
the  work  of  18-year-old  Scott  Waterhouae.  a 
so-called  satanlst  whose  drawings  clearly 
show  he  had  murder  on  his  mind.  He's  now 
serving  a  life  prison  term  for  the  slaying  of 
12-year-old  GiseUe  Cody.  Before  this  case, 
officers  here  at  the  local  police  sUtlon  In 
Sanf ord.  Maine,  had  never  even  heard  about 
satanlc  crimes.  But  that's  all  changed.  The 
officer  who  broke  the  case  was  state  Detec- 
tive Moe  Ouellette. 

[Interviewing].  When  you  reached  the 
crime  scene,  what  did  you  find? 

MoE  Quellbtte.  police  detective.  When  I 
reached  the  crime  scene,  the  local  police 
had  cordoned  the  area  off,  showed  me  the 
bank  and  where  the  young  lady  was  found. 
She  was  probably  killed  right  there  at  that 
particular  area.  She  was  strangled. 

Jarrikl  [voice-over].  Waterhouae  was  seen 
leaving  the  crime  scene.  And  In  a  deposition, 
when  he  was  later  questioned  by  Officer 
Ouellette,  he  seemed  almost  proud  to  boast. 
"I'm  a  satanlst."  Waterhouae  also  described 
how  he  first  became  involved  in  it.  "In  a 
bookstore,  my  friend  hit  the  shelf  and  a 
book  fell  out.  and  I  caught  It,  and  It  had  a 
pretty  weird-looking  guy  on  the  back."  The 
book  was  The  Satanic  Bible,  by  Anton 
LaVey.  After  Scott  Waterhouae's  trial,  both 
the   prosecution   and   the   victim's   father 


claimed  that  although  The  Satanic  Bible 
did  not  condone  violence.  Waterhouse  had 
interpreted  it  that  way. 

John  Cote,  father  of  the  victim.  The  book 
made  you  feel  do  what  you  want  to  and  the 
heck  with  everybody,  more  or  less.  And  I  be- 
lieve that  that  had  a  lot  to  do  with  it. 

Michael  Westcott.  Assistant  Attorney 
General.  It  tries  to  make  itself  Innocuous, 
but  If  you  actually  read  it  and  believe  it  to 
the  letter,  it's  a  very  dangerous  manifesto. 

Jarriel  [voice  over].  The  author  of  The 
Satanic  Bible,  Anton  LaVey,  is  a  former  lion 
tamer  and  palm  reader,  who  in  1966  found- 
ed the  First  Church  of  Satan.  It  quickly 
became  the  country's  most  prominent  satan- 
lc organization,  fully  protected  as  a  religion 
under  the  law. 

Anton  LaVey,  founder.  Church  of  Satan. 
This  is  a  very  selfish  religion.  We  believe  in 
greed,  we  believe  in  selfishness,  we  believe 
in  all  of  the  lustful  thoughU  that  motivate 
man.  because  this  Is  man's  natural  feeling. 
This  la  based  on  what  man  naturally  would 
do. 

Jarriel  [voice  over).  The  Church  of  Satan 
and  other  organized  devil  worship  groups 
represent  our  second  category:  religious  sa- 
tanists. Although  LaVey  would  not  talk  to 
me.  we  can  get  a  glimpse  of  his  theories  and 
hla  rituals  In  the  1970  documentary  on  his 
church. 

Mr.  La  Vet.  We  feel  a  person  should  be 
free  to  Indulge  In  all  his  so-called  fetishes 
that  they  would  desire,  as  long  as  they  don't 
hurt  anyone  that  doesn't  deserve  or  wiah  to 
be  hurt. 
CmnicH  Members.  Hall  Satan! 
Mr.  La  Vet.  We  perform  human  sacrifices, 
by  proxy  you  might  say.  the  destruction  of 
human  beings  who  would,  let's  say,  create 
an  antagonistic  situation  towards  us,  in  the 
form  of  curses  and  hexes,  not  in  actual 
blood  rituals  because  certainly  the  destruc- 
tion of  a  human  being  physically  is  Illegal. 

Jarriel  [voice  over].  Police  we  spoke  to 
say  they  have  made  a  link  between  this  sa- 
tanlc church  and  the  satanlc  crimes  being 
committed.  However,  some  Incidents  de- 
scribed to  us  by  witnesses  from  around  the 
country  are  strikingly  similar  to  these  rit- 
ualistic scenes.  For  example,  the  rituallatlc 
embracing  of  death— actually  being  placed 
inside  a  coffin  containing  a  body.  Or  ritual- 
istic sacrifice— using  a  voodo-type  doll  to 
place  a  curse  on  an  unsuspecting  victim.  It's 
nothing  that  can  be  called  physically  harm- 
ful or  illegal. 

Although  not  connected  to  the  Church  of 
Satan,  these  12-year-old  boys,  with  their 
parents'  consent,  demonstrated  how  they 
were  Uught  to  Inflict  pain  on  their  enemies. 
They  also  claim  they  witnessed  sacrificial 
murder  by  members  of  our  third  category  of 
satlnlam,  satanlc  cults.  Police  have  found  no 
proof,  made  no  arrests.  But  that's  no  sur- 
prise, for,  nationwide,  police  are  hearing 
strikingly  similar  horror  stories,  and  not  one 
has  ever  even  been  proved.  Take  for  exam- 
ple, the  mother  of  a  young  victim  who  asked 
not  to  be  Identified. 

Mother  of  alleged  participant.  Usually 
they  have  the  children  kill  the  InfanU  or 
the  other  kids. 

Jarriel.  The  children  who  were  there,  ac- 
tually, what,  were  given  knives? 

Mother.  Yes.  they  were.  And  If  they  re- 
fused to  do  it.  an  adult,  usually  the  child's 
father  or  mother  would  actually  take  the 
child's  hand  and  make  them  kill  the  child. 

Jarriel  [voice  over].  There's  also  this 
similar  case  that  links  child  sex  abuse  with 
murder. 
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Oransiiother  of  alleged  participants.  The 
children  were  given— were  given  knives  and 
told  to  go  and  stab  those  bodies.  And  my 
grandchildren  told  me  that  they  couldn't  do 
that,  that  it  wasn't  possible,  that  they  could 
only  get  the  knives  to  go  in  about  that  far. 
And  then  the  adults  put  their  hands  over 
the  children's  hands  and  shoved  the  knives 
in. 

Jaxrizl.  Was  there  any  reference  to  the 
devil? 

OiRL.  Yes. 

Jarriel.  Yes. 

/»otce  over]  And  this  case  now  under  police 
investigation  involving  young  boys  describ- 
ing murders. 

[interviewing]  Tell  me  what  you  were 
asked  to  do. 

1st  Boy.  I  was  asked  to  stab  him. 

Jakriel.  To  stab  him.  And  this  was  in 
front  of  other  people  who  were  there?  Were 
you  given  a  knife? 

1st  Boy.  Yes. 

Jarriel.  And  were  you  told  what  would 
happen  to  you  if  you  didn't? 

1st  Boy.  Uh-huh. 

Jarriel.  Do  you  remember  what  they 
said? 

Ist  Boy.  "This  will  happen  to  you." 

Jarriel.  So  you  either  stab  him  or  you'll 
be  stabbed,  was  about  what  it  came  down 
to? 

[to  mother]  When  the  oldest  boy  describes 
subbing  with  the  knife,  what's  his  reaction? 

Mother.  It's  a  hard,  hard  thing  for  him  to 
say.  He's  been  more  apt  to  act  it  out. 

Jarriel.  Do  you  remember  his  eyes? 

[voice  over]  With  their  guardians'  consent, 
the  boys  a  doll  to  illustrate  what  they  did. 

[intervievHng]  So  you  were  given  the 
knife,  and  then  what  did  you  do? 

1st  Boy.  I  went  like  this. 

J/uiRiEL.  Did  you  push  the  knife  all  the 
way  in  deep,  or  did  you  just  touch  the  skin? 

1st  Boy.  All  the  way  in  deep. 

Jarriel.  In  deep.  Were  you  in  the  room 
when  this  was  going  on?  Did  you  see  what 
happened  to  the  child  that  was  stuck  with 
the  knife? 

2nd  Boy.  Yeah. 

Jarjiiel.  What  do  you  remember? 

2nd  Boy.  All  blood. 

Jarriel  [voice  over]  Ritualistic  murder 
has  become  a  specialty  for  San  Francisco's 
chief  medical  examiner. 

[interviewing]  Are  local  investigators 
really  prepared,  equipped?  Do  they  know 
what  to  look  for  when  investigating  these 
cases? 

Dr.  Boys  Stephens,  medical  examiner.  No, 
I  don't  think  they  do.  Even  though  we're— 
many  different  people  are  trying  to  get  out 
the  message  about  ritualistic  or  funny  types 
of  killings,  first  of  all.  Just  on  their  face 
value,  they  sound  so  unusual  or  bizarre  that 
most  people  hearing  that  message  really 
don't  think  that  it's  true. 

Jarriel  [voice  over]  It's  bizarre  and  hard 
to  prove.  Yet  the  tales  that  were  told  to  us 
in  interviews  conducted  across  the  country 
were  later  verified  by  authorities,  who  say 
there  are  consistent  telltale  clues.  And  they 
provide  a  checklist  of  six  satanic  practices  to 
look  for.  For  example,  being  placed  Inside  a 
coffin.  It's  an  experience  that  many  chil- 
dren are  describing. 

Mother.  Well,  the  adults  will  dig  up  the 
caskets  from  the  graveyards,  and  all  the 
members,  including  the  children,  were  made 
to  lay  in  the  remains  of  whatever  was  in  the 
casket. 

Jarriel.  Oet  in  a  casket  with  a  decom- 
posed body? 


Mother.  Right.  And  then  the  casket  was 
closed  and  they  would  be  lowered  into  the 
ground  while  they  were  in  the  casket. 

Jarriel  [voice  over]  The  author  of  a  popu- 
lar book  on  satanism.  Dr.  Laurence  Pazder. 

Dr.  Iaurence  Pazder.  psychiatrist.  Chil- 
dren are  involved  In  graveyards,  in  crema- 
torlas.  in  funeral  parlors,  because  one  of  the 
primary  focuses  of  these  people  is  death. 
Everything  is  attempted  to  be  destroyed  and 
killed  in  that  child  and  in  that  society,  ev- 
erything of  goodness.  And  death  is  a  major 
preoccupation. 

Jarriel  [voice-over].  Another  indicator 
Satanic  paraphernalia.  In  every  case  the 
children  talk  about  precisely  the  same  set- 
ting. 

Grandmother.  They  described  a  satanic 
goat's  head  being  on  the  wall  over  the  table. 
They  described  a  lot  of  candles.  And  they 
described  people  in  black  and  white  robes 
with  hoods. 

Jarriel  [to  Mr.  Wamke].  The  hood,  Mike, 
what's  this  for? 

Mr.  Warmke.  This  is  to  create  for  who- 
ever's  practicing  a  magical  atmosphere. 

Jarriel.  Do  the  colors  mean  anything? 

Mr.  Warmke.  Yeah,  the  red  ones  would  be 
used  for  some  types  of  sexual  rituals,  people 
are  doing  sexual  magic.  This  would  be  used 
for  ordinary  ceremonies  and  also  for  cere- 
monies where  you'd  be  throwing  a  curse  on 
somebody. 

Jarriel  [voice-over].  Another  indicator: 
kidnapping.  In  almost  every  case  the  chil- 
dren have  talked  about  children  who  were 
snatched  and  later  sacrificed. 

Mother.  They  were  taught  to  aid  In  the 
kidnapping  of  children.  What  they  would  do 
is  the  kids  would  go  and  play  with  the  chil- 
dren and  then  tell  them  that  they  were 
either  going  to  go  to  a  party  or  that  there 
were  some  toys  or  whatever,  and  get  them 
so  that  they  weren't  on  the  move,  and  then 
her  father  and  other  members  would  grab 
the  kid. 

Jarhiel  [to  Ms.  Gallant].  Do  you  find 
missing  children  sometimes  fall  prey  to 
these  people? 

Ms.  Oallant.  I  believe  that  they  do.  We 
can't  prove  that  they  do.  But  as  a  law  en- 
forcement officer,  I  question  two  million 
children  missing  In  the  United  States,  know- 
ing that  many,  many  of  those  are  not  run- 
aways and  are  so  young  that  they  couldn't 
run  away  anyway. 

Jarriel  [volceH>ver].  Number  four  sexual 
abuse  aimed  at  deitroylng  faith  in  God.  It's 
being  deaciibed  by  numerous  children. 

[Intenriewlng.]  What  were  the  parallels 
with  what  the  boys  have  told  you  and  the 
worship  of  Satan? 

Mother.  Well,  first  of  all,  the  sexual 
abuse,  the  pornography,  which  always 
seems  to  go  hand  In  hand.  The  boys  talked 
about  how  these  people  actuaUy  said:  "I 
hate  God."  and  they  used  a  very  deep  voice 
when  they  talked  about  that. 

Dr.  Pazder.  One  of  the  primary  aims  Is  to 
destroy  the  belief  system  within  a  child,  to 
make  a  child  turn  against  what  they  believe 
In.  in  terms  of  who  they  are,  of  who  God  is, 
and  to  desecrate  all  manner  of  flesh,  all 
manner  of  church  Institution,  all  manner  of 
sign  and  symbol  that  a  child  could  in  any 
way  be  attached  to. 

Jarriel  [voice-over].  Cannibalism.  It's  dif- 
ficult to  believe,  but  In  every  case  we  exam- 
ined, children  described  It. 

Grandmother.  The  hearts  were  cut  out, 
and  the  children  were  made  to  chew  pieces 
of  these  children's  hearts,  pieces  of  their 
flesh. 

Jarriel  [to  Ms.  Gallant].  Is  cannibalism 
part  of  the  ritual? 


Ms.  Gallant.  The  children  have  spoken 
about  this  in  almost  every  instance.  Also 
human  feces,  or  drinking  the  urine  or  drink- 
ing human  blood. 

Jarrhl.  That's  part  of  the  ritual. 

Ms.  Gallant.  Right. 

Mr.  Warnke.  I  have  an  old  three-Inch  scar 
here  on  my  wrist  where  my  friends  used  to 
cut  my  arm  open  and  bleed  my  blood  Into  a 
cup  and  drink  it  mixed  with  urine  four 
times  a  year  as  a  ceremony  to  Satan. 

Jarriel  [voice-over]  And  finally,  crema- 
tion. Most  of  the  children  describe  witness- 
ing it.  It  might  explain  why  no  bodies  have 
been  found.  So  far  police  have  failed  to 
make  the  connection,  as  in  the  case  of  yet 
another  youngster  who.  with  his  mother's 
consent,  described  how  bodies  were  disposed 
of. 

3rd  Boy.  He  would  take  the  bodies  and 
put  a  trash  bag  over  the  feet  and  head.  He 
put— and  then  what  he  would  do  is  had  his 
car  parked  out  back.  So  he  took  him  to  a  fu- 
neral home,  and  they  got— they  were  cre- 
mated and  nobody  ever  knew  anything 
about  the  bodies. 

Dr.  Pazder.  These  people  cover  their 
tracks  very  well.  When  they  dispose  of  a 
body,  they  use  that  body  as  welL  They  wUl 
use.  as  I  said,  they  wUl  cremate  that  body, 
they  will  use  the  ashes  that  will  become 
part  of  what  they  will  continue  to  present 
to  that  particular  group,  and  they  will  dis- 
perse that.  They're  not  going  to  do  some 
simple  murder  and  leave  a  body  in  a  stream 
for  you  to  pick  up  the  pieces  of  It. 

Jarriel  [voice-over]  Six  clues  that  point 
to  the  illegal  worship  of  Satan,  each  based 
on  the  testimony  of  children,  and  none  of  it 
has  ever  been  proved. 

Ms.  Gallant.  The  problem  that  exists  is 
we're  getting  the  stories,  but  we  don't  have 
the  victims.  Once  It's  proven  with  one  case. 
it's  going  to  add  more  credibility  to  each  one 
of  the  other  cases. 

Jarriel  [voice-over]  Until  that  one  is 
proved,  the  link  between  crime  and  satanic 
cults  will  remain  speculative.  The  victims  in 
this  report  did  break  the  grip  of  satanism. 
but  each  is  left  with  permanent  scars,  and 
experts  say  they  were  lucky  to  escape. 

Mr.  GRims.  When  you  get  Into  one  of 
these  groups,  there's  only  a  couple  of  ways 
you  can  get  out.  One  is  death.  The  other  Is 
mental  institutions.  Or  third,  you  can't  get 
out. 

Walters.  That's  terrifying,  and  that's  no 
choice. 

Jarriel.  Serious  business. 

Walters.  If  the  police  were  aware  of  this, 
it  might  be  that  they  could  get  to  the  insti- 
gators, to  the  top  people.  Why  isn't  there 
more  awareness  on  the  part  of  the  police? 

Jarriel.  Police  are  very  reluctant  to  inves- 
tigate these  crimes  as  satanic  crimes.  Bar- 
bara, because  communities  quite  naturally 
don't  want  their  reputations  stigmatized  as 
being  the  home  of  the  devlL  They  prefer  to 
try  to  categorize  them  as  drug-related 
crimes,  sex-related  crimes  or  robbery  or 
something  that  they're  more  familiar  with. 

Walters.  Individual  rather  than  finding 
out  who's  behind  It.  Look,  if  this  happens  to 
your  kid,  or  if  you  look  at  this  and  you  have 
children  and  you  say,  "Could  this  happen  to 
my  child  out  of  some  kind  of  rebellion?" 
how  would  a  parent  be  aware? 

Jarriel.  Many  youngsters  are  into  it,  teen- 
agers and  younger.  And  the  clues  are  there, 
the  satanic  symbol— 606.  If  you  see  that 
written  on  your  child's  notebook,  if  they're 
into  heavy  metal  music,  if  they're  associat- 
ing with  strange  characters  or  drifting  off  to 
ceremonies     and     not     explaining     where 
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they're  at.  it's  well  worth  it  to  parents  to 
look  deeper  and  ask.  "What  exactly  are  you 
up  to?" 

Waltxrs.  And  with  whom. 

Jamiel.  Because  this  is  serious. 

Waltcxs.  It  could  be  harmless.  It  could 
Just  be  a  diversion.  But  it  could  also  be 
deadly  serious. 

Jarkikl.  Absolutely. 

Waltkrs.  Fascinating  and  horrifying 
report.  Thank  you  for  bringing  it  to  us. 

Mr.  HELMS.  Mr.  President,  it  was 
because  of  reports  such  as  this  ABC 
news  production  on  satanism  that  I 
took  particular  note  of  a  letter  from  a 
constituent  back  in  the  fall  of  1982. 
The  constituent  asked  if  a  particular 
group,  known  to  be  explicitly  promot- 
ing witchcraft,  has  been  given  tax- 
exempt  status  by  the  Internal  Reve- 
nue Service  under  section  501(cK3)  of 
the  Internal  Revenue  Code. 

I  wrote  the  IRS  to  find  out.  To  my 
astonishment,  the  IRS  told  me  that 
yes.  indeed:  the  particular  group  in 
question  had  been  granted  tax-exempt 
status  as  If  it  were  an  ordinary  bona 
fide  church.  This  original  response 
was  dated  December  17.  1982.  and  it 
was  from  TuUy  Miller.  Acting  District 
Director.  Internal  Revenue  Service. 
Altanta.  GA. 

On  February  10.  1983.  I  wrote  the 
then  Secretary  of  the  Treasury.  Don 
Regan  about  this  matter— the  Secre- 
tary's jurisdiction,  of  course,  includes 
the  IRS.  I  asked  Secretary  Regan  (1) 
if  the  IRS  District  Director's  view  was 
correct.  (2)  if  this  had  always  been 
IRS  policy  since  enactment  of  section 
501(c)(3).  and  (3)  if  so.  on  what  legisla- 
tive history  was  it  based.  After  many 
inquiries  over  a  2-year  period,  I  finally 
got  an  answer  dated  May  24.  1985.  By 
then.  Mr.  Regan  had  become  White 
House  chief  of  staff.  The  response  to 
my  inquiry  was  signed  by  Mikel  M. 
RoUyson.  tax  legislative  counsel. 
Office  of  the  Secretary  of  the  Treas- 
ury. It  basically  confirmed  the  earlier 
IRS  letter  from  the  IRS  District  Di- 
rector. 

Then  on  June  17  of  this  year.  I 
wrote  Treasury  Secretary  James  A. 
Baker  III.  to  ask  for  his  personal  con- 
sideration of  this  matter.  He  obliged 
me  in  this  request,  and  I  received  his 
reply  dated  July  19.  1985. 

Unfortunately,  however.  Mr.  Baker 
basically  confirmed  the  earlier  letters 
I  had  received.  Among  other  things, 
he  wrote: 

Under  the  standards  (used  by  the  IRS  for 
determining  religious  exemptions),  several 
organizations  have  been  recognized  as  tax- 
exempt  that  espouse  a  system  of  beliefs,  rit- 
uals, and  practices,  derived  in  part  from  pre- 
Christian  Celtic  and  Welsh  traditions, 
which  they  lat>el  a  "witchcraft. 

Thus,  the  Secretary  of  the  Treasury 
confirmed  for  me  the  fact  that  the 
IRS  has  and  will  grant  tax-exempt 
status  as  a  religious  organization  to 
groups  explicitly  promoting  witch- 
craft. 


Mr.  President.  I  ask  unanimous  con- 
sent that  Secretary  Baker's  letter  to 
me  of  July  19,  1985,  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thb  Secretahy  or  the  Treasury. 

Washington.  DC.  July  19.  198S. 
Hon.  Jesse  A.  Helms, 
U.S.  Senate. 
Washington.  DC. 

Dear  Jesse:  In  a  letter  dated  June  17. 
1985.  you  asked  me  to  consider  personally 
whether  section  50i(cK3)  of  the  Internal 
Revenue  Code  would  permit  a  group  that 
practices  "witchcraft"  as  a  religion  to  be 
treated  as  tax-exempt. 

You  expressed  special  concern  about 
recent  reports  linking  violent  crime  to  so- 
called  Satanic  culU.  You  are  absolutely 
right— neither  the  Reagan  Administration. 
Jim  Baker,  nor  the  Internal  Revenue  Serv- 
ice will  provide  tax  Incentives  for  conduct 
which  leads  to  violent  crime. 

Section  501(c)(3)  of  the  Code  exempts 
from  Federal  Income  taxation  any  entity 
that  Is  organized  and  operated  exclusively 
for  religious  purposes.  As  a  conscious  policy 
decision,  the  Code  and  the  applicable  Treas- 
ury regulations  do  not  attempt  further  to 
define  what  religious  purposes  are.  This  de- 
cision, which  reflects  the  First  Amendment 
to  the  Constitution  and  its  interpretation  by 
the  courts,  has  withstood  the  test  of  time. 

The  Service  does  not  simply  accept  a 
claim  of  religious  belief  at  face  value  in 
making  determinations  under  section 
501(c)(3).  Instead,  it  makes  two  inquiries. 
The  first  is  whether  the  organization's  prac- 
tices or  rituals  are  illegal  or  are  contrary  to 
clearly  defined  public  policy.  The  second  is 
whether  the  asserted  tieliefs  are  sincerely 
held  by  those  professing  to  follow  them. 

These  standards  guarantee  that  the  Serv- 
ice will  operate  impartially— and  will  be  un- 
derstood by  religious  groups  ano  the  public 
to  do  so— in  sulministerlng  the  tax  exemp- 
tion rules.  Under  the  standards,  several  or- 
ganizations have  been  recognized  as  tax- 
exempt  that  espouse  a  system  of  beliefs,  rit- 
uals, and  practices,  derived  in  part  from  pre- 
Christian  Celtic  and  Welsh  traditions, 
which  they  label  as  "witchcraft."  we  have 
no  evidence  that  any  of  the  organizations 
have  either  engaged  In  or  promoted  any  ille- 
gal activity.  (One  of  the  organizations  was 
in  fact  subject  to  an  on-site  audit  several 
years  after  It  received  an  exemption  letter; 
the  agent  found  no  basis  for  any  change  in 
tax-exempt  status.) 

In  contrast,  the  Service  has  not  heaiuted 
to  deny  recognition  of  tax-exempt  status  to 
organizations  that  claim  to  be  churches  but 
engage  in  criminal  activity.  For  example, 
the  Service  has  denied  exemption  to  an  or- 
ganization promoting  drug  use  during  Its  rit- 
uals and  revoked  the  tax-exempt  status  of  a 
purported  church  found  to  be  Involved  in 
drug  smuggling.  Our  records  also  indicate 
that  an  organization  that  espoused  devil- 
worship,  black  magic,  and  other  satanic  rit- 
uals failed  to  meet  several  of  the  require- 
ments for  tax-exempt  status  and  was  denied 
an  exemption  under  section  501(cK3). 

You  enclosed  with  your  letter  a  transcript 
of  a  television  segment  dealing  with  cults, 
violence,  and  drug- Induced  rituals.  "The 
Services  published  cumulative  list  of  tax- 
exempt  organizations  does  not  indicate  that 
the  Service  has  approved  a  tax  exemption 
for  either  of  the  so-called  "satanic  church- 
es" named  in  the  transcript. 


As  you  know,  churches  need  not  file  an 
application  for  recognition  of  exemption  or 
any  annual  Information  returns.  Thus.  I 
cannot  assure  you  that  some  organization  of 
which  the  Service  has  no  knowledge  may 
not  Improperly  be  claiming  a  tax  exemption. 
The  Service  maintains  an  ongoing  examina- 
tion program  to  assure  that  organizations 
continue  to  comply  with  the  requirements 
for  tax  exemption.  Churches  are  subject  to 
special  statutory  rules,  enacted  by  Congress 
last  year,  that  limit  and  restrict  church  con- 
tacts and  examinations  by  the  Service. 

I  am  satisfied  that  present  law,  as  admin- 
istered by  the  Service,  is  effective  to  deny 
tax  exemption  to  any  organization  that 
seeks  a  subsidy  for  promotion  of  illegal  ac- 
tivity, without  infringing  on  the  rights  of 
citizens  guaranteed  by  the  First  Amend- 
ment. I  hope  this  letter  puts  your  concerns 
to  rest. 

Sincerely, 

Jamxs  a.  Baker  III. 

Mr.  HELMS.  Mr.  President,  despite 
the  reasoning  of  the  Secretary,  I 
simply  cannot  believe  that  Congress 
ever  intended  for  section  501(c)(3)  of 
the  Internal  Revenue  Code  to  be  used 
to  promote  witchcraft  or  other  cult-re- 
lated activities  through  the  granting 
of  tax-exempt  status.  To  whatever 
extent  such  activities  occur  in  this 
country,  they  certainly  should  not  be 
subsidized— directly  or  indirectly— by 
the  U.S.  taxpayers. 

After  all,  Mr.  President,  we  allow 
tax-exempt  status  for  bona  fide  reli- 
gious organizations  because  we  believe 
they  help  promote  the  common  good. 
Cults  and  witchcraft  groups  do  not;  In 
fact,  they  lead  to  violent  and  unlawful 
behavior. 

Mr.  President,  the  pending  amend- 
ment uses  the  congressional  power  of 
the  purse  to  stop  activities  by  the 
Treasury  Department  and  the  IRS  in 
allowing  tax-exempt  status  to  "any 
cult,  organization,  or  other  group  that 
has  as  a  purpose,  or  that  has  any  In- 
terest in,  the  promotion  of  satanism  or 
witchcraft."  The  amendment  defines 
"satanism"  as  "the  worship  of  Satan 
or  the  powers  of  evil"  and  "witch- 
craft" as  "the  use  of  powers  derived 
from  evil  spirits,  the  use  of  sorcery,  or 
the  use  of  supernatural  powers  with 
malicious  intent." 

I  urge  adoption  of  the  pending 
amendment. 

Mr.  ABDNOR.  Mr.  President.  I  be- 
lieve there  are  still  some  questions 
about  this  amendment  on  the  other 
side  of  the  aisle. 

Mr.  HELMS.  Mr.  President.  I  am 
willing  to  lay  the  amendment  aside. 

Mr.  ABDNOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ment be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  seek  rec- 
ognition at  this  time  for  the  purpose 
of  asking  the  distinguished  majority 
leader  what  the  schedule  will  be  for 
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the  rest  of  the  day  and  whether  there 
will  be  a  Senate  session  tomorrow.  I  do 
this  especially  in  behalf  of  all  Senators 
in  view  of  the  approaching  storm  that 
we  have  been  hearing  about  for  the 
last  few  hours. 

Mr.  DOLE.  Mr.  President,  if  we 
could  have  order,  I  shall  attempt  to 

The  PRESIDING  OFFICER  (Mr. 
Chafee).  May  we  have  order  in  the 
Chamber? 

Mr.  DOLE.  Mr.  President,  I  know 
there  are  a  number  of  Senators  who 
have  expressed  their  concern  about 
what  could  be  a  rather  bad  storm.  It 
could  be  in  this  vicinity  sometime  to- 
morrow. I  can  only  indicate  to  the  mi- 
nority leader  at  this  point  that  if  we 
can  make  progress  today— dispose  of 
this  bill,  dispose  of  the  HUD  appro- 
priations and  dispose  of  D.C.  appro- 
priations, and  that  is  not  really  as 
complicated  as  it  may  seem— then  we 
would  avoid  a  Friday  session.  If  not,  I 
assume  we  shall  be  in  tomorrow,  at 
least  until  around  2  or  3  o'clock  in  the 
afternoon. 

I  am  advised  by  the  distinguished 
chairman  of  the  Committee  on  Appro- 
priations that  following  this  bill,  he 
would  like  to  move  to  the  HUD  appro- 
priations bill.  There  will  be  amend- 
ments to  that  bill.  The  D.C.  approprla- 
tioris  bill,  I  understand,  will  have  an 
abortion  amendment.  That  will  not  be 
a  long  debate. 

It  is  possible  that  with  some  luck,  we 
can  complete  action  on  these  three 
bills  by  8  or  9  o'clock  this  evening. 

Mr.  BYRD.  Mr.  F»resident.  in  that 
event,  the  Senate  will  not  be  in  tomor- 
row? 

Mr.  DOLE.  In  that  event,  I  suppose 
there  are  a  couple  of  other  bills  we 
could  dispose  of  by  unanimous  con- 
sent. Then  on  Monday,  we  could  go  to 
the  appropriations  bill  on  agriculture. 
Mr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  DOLE.  Yes;  but  the  minority 
leader  has  the  floor. 

Mr.  BYRD.  Yes,  Mr.  President,  I 
yield. 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold  while  I  ask  all  to 
give  our  attention  to  the  Senators  who 
are  speaking,  please? 
The  Senator  from  Oregon. 
Mr.  HATFIELD.  Mr.  President,  I 
wish  to  say  to  the  leader  that  the  Ap- 
propriations Committee  reported  out 
both  the  Agriculture  and  the  Interior 
appropriations  bills.  I  would  be  hope- 
ful that  we  could  have  a  pro  forma  ses- 
sion tomorrow,  at  least,  in  order  to 
provide— I  have  been  assured  that  my 
desire  to  get  to  the  Agriculture  and  In- 
terior appropriations  bills  up  on 
Monday  will  not  be  impeded  by  our 
failure  to  be  in  tomorrow. 

Mr.  DOLE.  That  is  my  understand- 
ing. There  may  be  some  problem  with 
bringing  it  up  on  Monday,  but  the  3- 


day  rule  would  run  even  though  we 
are  not  in  session  tomorrow. 

Mr.  PRYOR.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BYRD.  Yes,  I  yield. 

Mr.  PRYOR.  I  wish  to  ask  the  ma- 
jority leader  or  the  chairman  of  the 
Conmiittee  on  Appropriations  a  ques- 
tion. 

How  is  it  that  we  are  going  to  appro- 
priate for  the  U.S.  Department  of  Ag- 
riculture and  its  programs  before  we 
have  considered  the  authorization  bill 
for  the  agriculture  programs? 

Mr.  DOLE.  How  is  it? 

It  is  all  right  with  me. 

Mr.  PRYOR.  The  chairman  of  the 
Committee  on  Appropriations,  if  I 
could  get  his  attention,  is  saying  he 
would  like  to  bring  the  appropriations 
bill  for  agriculture  programs  forward. 
My  question  is,  how  do  we  appropriate 
the  money  for  the  agriculture  pro- 
grams before  we  have  considered  the 
authorization  for  the  agriculture  pro- 
grams? 

Mr.  COCHRAN.  Mr.  President,  will 
the  Senator  yield  to  me  so  I  may  re- 
spond to  the  Senator  from  Arkansas? 

Mr.  BYRD.  Mr.  President,  I  yield  for 
that  purpose  without  losing  my  right 
to  the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  The  appropriation 
that  we  approve  under  the  appropria- 
tions bill  each  year  for  the  Commodity 
Credit  Corporation  simply  reimburses 
the  Corporation  for  net  realized  losses, 
so  it  is  an  after-the-fact  kind  of  appro- 
priation; the  long-range  programs  and 
others  administered  by  the  Depart- 
ment do  not  have  to  be  funded  in  ad- 
vance by  the  appropriations  process. 

Mr.  PRYOR.  I  appreciate  that 
answer  very  much,  Mr.  President. 

Mr.  BYRD.  Mr.  President,  may  I  say 
to  the  distinguished  majority  leader 
that  I  do  not  know  what  problems  we 
may  nm  into  with  respect  to  the  ap- 
propriations bills,  but  I  certainly  want 
to  do  everything  I  can  on  this  side  to 
expedite  the  action  on  the  appropria- 
tions bills  today,  because  there  are  a 
good  many  Senators  who,  because  of 
the  approaching  storm,  may  have  to 
be  elsewhere  on  tomorrow.  So  I  am 
going  to  ask  my  people  immediately  to 
continue  their  efforts  with  respect  to 
D.C.  appropriations  and  this  bill,  of 
course,  and  HUD  appropriations  in 
hope  that  we  can  complete  action 
today. 

Mr.  DOLE.  I  thank  the  distin- 
guished minority  leader. 

Did  the  Senator  have  a  resolution  he 
wishes  to  offer? 

Mr.  BYRD.  Yes,  I  do.  I  thank  the 
distinguished  Senator. 
Mr.  President,  I  want  to  make  this 

statement  while  the  Senator  from  Vir- 
ginia [Mr.  Warner]  is  in  the  Chamber. 


THE   SENATE   MISSION   TO   HUN- 
GARY AND  THE  SOVIET  UNION 

Mr.  BYRD.  Mr.  President,  from 
August  27  to  September  6,  the  distin- 
guished senior  Senator  from  South 
Carolina,  [Mr.  Thurmond]  and  I  led  a 
delegation  of  eight  Senators  to  visit 
Hungary  and  the  Soviet  Union.  Along 
with  Mr.  Thurmond  and  myself,  the 
delegation  Included  Messrs.  Pell, 
NuNN,  Sarbanes,  DeConcini,  Warner. 
and  Mitchell.  The  primary  purpose 
of  the  visit  was  to  meet  and  establish  a 
dialog  with  the  new  Soviet  leader,  Mr. 
Mikhail  Gorbachev.  We  accomplished 
this  on  September  3,  and  exchanged 
views  with  him  for  over  3  Mi  hours.  The 
key  Items  on  our  agenda  for  discussion 
were  arms  control,  human  rights,  eco- 
nomic and  other  various  bilateral  rela- 
tions, and  regional  questions,  particu- 
larly Afghanistan. 

Upon  the  return  of  our  delegation. 
Mr.  President,  we  met  with  the  Presi- 
dent and  gave  him  an  oral  report  on 
our  visit.  We  think  we  accomplished 
some  things  that  possibly  helped  to 
pave  the  way  for  the  President  when 
he  goes  to  the  summit.  He  was  very  In- 
terested from  the  beglimlng  In  having 
us  report  back  to  him  upon  the  conclu- 
sion of  our  trip.  We  have  done  that. 

Now  Mr.  President.  I  have  the  writ- 
ten report  prepared  and  I  shall  shortly 
ask  unanimous  consent  for  the  Imme- 
diate consideration  of  a  resolution 
which  I  have  cleared  with  the  distin- 
guished majority  leader  and  which  will 
provide  for  an  additional  1.000  copies 
of  the  report. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  Virginia  [Mr. 
Warner]  who.  as  I  say,  was  a  member 
of  the  delegation  and  who.  as  a  result 
of  his  experience,  having  been  a 
former  Secretary  of  the  Navy  and  be- 
cause of  his  chairmanship  on  the  Sub- 
committee on  Armed  Services  which 
has  jurisdiction  over  the  SDI,  made  a 
fine  contribution  as  a  member  of  the 
delegation.  We  benefited  greatly  from 
his  participation,  and  I  hope  that  Sen- 
ators will  want  to  take  a  look  at  this 
report.  I  am  sure  they  will  gain  from 
the  reading  thereof. 

Mr.  President.  I  personally  thank 
Mr.  Warner  again  for  his  participa- 
tion at  all  times.  He  is  a  Member  who 
is  most  thoughtful.  He  worked  hard  on 
the  trip  to  help  us  all  by  virtue  of  his 
previous  experience  and  knowledge, 
and  the  Senate  and  the  country  are  In 
his  debt.  In  my  judgment. 

I  yield  to  him  for  any  remarks  he 
may  wish  to  make. 

Mr.  WARNER.  Mr.  President,  I 
thank  the  distinguished  minority 
leader,  who  was  the  head  of  this  dele- 
gation. The  leadership,  of  course,  was 
shared  with  Mr.  Thurmond,  and  the 
remarkable  combination  of  these  two 
outstanding  Members  of  the  U.S. 
Senate  established  the  tone  of  our 
mission  abroad. 
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Time  and  time  again,  Mr.  President, 
the  distinguished  Senator  from  West 
Virginia,  Joined  by  the  distinguished 
Senator  from  South  Carolina,  re- 
marked on  the  unique  role  of  the  U.S. 
Senate  in  matters  of  foreign  policy 
and,  drawing  on  their  long  experience 
in  the  Senate— the  combined  number 
of  years  being  over  50  in  the  Senate— 
they  pointed  out  that  those  periods  in 
the  history  of  our  country  where  for- 
eign policy  has  been  most  successful 
have  been  predicated  on  the  spirit  of 
bipartisanship. 

Throughout  the  work  of  this  delega- 
tion—and it  was  intensive  and  hard- 
there  was  a  total  bipartisan  spirit.  The 
Senator  from  West  Virginia  indicated 
that  it  was  a  bipartisan  delegation 
with  a  nonpartisan  goal:  namely,  to 
make  a  contribution  toward  world 
peace;  that  it  is  the  Senate,  with  its 
unique  responsibilities  under  the  Con- 
stitution, which  has  a  continuing  role 
and  that  members  of  this  delegation 
would  be  in  office  after  Mr.  Reagan 
steps  down  and  a  new  President,  who- 
ever he  or  she  may  be,  assimies  that 
office:  that  it  would  be  the  hope  of  the 
leadership  of  our  delegation  and  the 
members  that  the  work  that  we  per- 
form would  contribute  to  the  chal- 
lenge before  President  Reagan  today 
with  reference  to  the  summit,  and 
that  we  would  hope  to  provide  some 
continuity  in  the  foreign  policy.  Time 
and  time  again  all  of  us  recognize  the 
value  of  bipartisan  continuity  in  the 
foreign  policy  of  the  United  States. 

I  close  with  the  remark  that  perhaps 
left  the  greatest  Impression  on  me 
given  by  the  distinguished  Senator 
from  West  Virginia  to  the  General 
Secretary  of  the  Union  of  Soviet  So- 
cialist Republics,  Mr.  Gorbachev.  He 
remarked  that  this  delegation  was  pre- 
pared to  work  and  support  this  Presi- 
dent. Ronald  Reagan,  in  his  efforts  to 
provide  for  a  more  peaceful  world,  and 
that  now  is  the  time  bO  make  a  start 
under  this  President:  that  future 
Presidents  would  build  on  that  foim- 
dation,  and  that  it  would  be  unwise  for 
the  Soviet  Union  to  In  any  way  per- 
ceive that  maybe  there  would  be  an 
advantage  in  waiting  for  another 
President  to  follow  Ronald  Reagan  to 
make  that  start.  The  leadership  of  this 
delegation  made  it  eminently  clear 
that  now  is  the  time  to  make  the  start. 

I  thank  the  distinguished  Senator. 

Mr.  President.  I  think  the  distin- 
guished minority  leader  would  Join 
with  me  in  also  paying  tribute  to  a 
very  hardworking  staff  which  accom- 
panied this  delegation.  Many  times 
they  would  work  late  into  the  night 
under  rather  extraordinary  conditions 
because  of  certin  unique  security  re- 
quirements to  prepare  each  Senator 
with  the  arduous  tasks  on  the  day  that 
followed. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Virgin- 
ia [Mr.  WARimt].  We  did  attempt  to 


make  very  clear  to  the  new  General 
Secretary.  Mr.  Gorbachev,  that  now  is 
the  opportunity  and  we  would  hope 
the  Soviet  Union  would  not  proceed 
under  a  misunderstanding.  We  made 
preeminently  clear  that  they  should 
not  wait,  thinking  that  they  might  get 
a  "better  deal,"  if  I  can  put  it  In  those 
words,  from  the  successor,  whether  he 
be  Democrat  or  Republican,  to  the 
Presidency  after  Mr.  Reagan  has  fin- 
ished his  term. 

I  compliment  aOso  the  President  pro 
tempore  [Mr.  Thurmond],  who  con- 
tributed in  a  great  way  to  the  overall 
effort.  As  President  pro  tempore  of 
the  Senate  and  also  as  the  ranking  Re- 
publican of  the  Armed  Services  Com- 
mittee, Mr.  THUMioin)  was  a  very  im- 
portant part  of  this  delegation.  He  did 
himself  honor,  and  we  are  all  proud  of 
the  things  that  he  said  in  the  meetings 
not  only  with  Mr.  Gorbachev,  but  also 
on  the  previous  day  with  two  very 
high  military  officials  In  the  Soviet 
Union.  He  reflected  well  on  himself 
and  his  State  and  the  Senate  of  the 
United  States,  and  I  thank  him. 

I  shall,  at  the  conclusion  of  my  re- 
marks, offer  the  report  of  my  delega- 
tion for  printing  as  an  official  Senate 
document,  and  I  will  not  repeat  at 
length  here  the  extensive  observations 
and  conclusions  which  are  contained 
in  this  report.  Nevertheless,  I  would 
like  to  take  a  few  moments  to  summa- 
rize the  highlights  of  our  visit. 

First,  I  wish  to  compliment  the 
seven  other  Senators  who  accompa- 
nied me  on  this  delegation,  of  the  hard 
work,  the  serious  intent,  and  deeply 
held  motivations  of  all  these  Senators. 
It  was  a  pleasure  and  a  privilege  for 
me  to  work  closely  with  them  in  the 
intensive  planning  that  went  into  this 
trip,  and  to  see  them  represent  the 
United  States  in  the  statesmanlike 
way  and  constructive  approach  that 
they  used  in  handling  this  responsibil- 
ity and  this  opportiinity.  I  would,  par- 
ticularly, like  to  express  my  apprecia- 
tion and  my  admiration  for  Mr.  Tmnft- 
MOHS,  a  true  gentleman,  who  repre- 
sented this  body  as  a  senior  Senator 
with  great  experience  and  a  sound 
Judgment.  I  would  say  that  both  par- 
ties in  the  Senate  were  represented  in 
the  highest  traditions  of  this  body. 
This  was  a  bipartisan  delegation  In  the 
true  sense  of  the  word,  expressing  the 
concerns  and  the  hopes  of  all  Ameri- 
cans, regardless  of  party,  regardless  of 
region. 

Today,  we  stand  at  a  historic  water- 
shed in  our  relations  with  the  Soviet 
Union.  There  is  a  new  leadership,  con- 
fident and  clearly  in  control,  in  the 
Soviet  Union.  Mr.  Gorbachev  is  a  capa- 
ble individual  who  has  apparently  put 
his  team  together,  and  I  think  we  have 
to  assume  that  that  team  will  be  in 
place  for  several  years  to  come. 

The  first  stop  on  this  trip  was 
London,  where  the  delegation  met 
with  the  Honorable  Malcolm  Rilkin, 


Member  of  Parliament,  and  Minister 
of  State  for  Foreign  and  Common- 
wealth Affairs,  who  had  participated 
in  the  meetings  that  were  held  in 
April  between  Mr.  Gorbachev  and 
Prime  Minister  Margaret  Thatcher. 
Mr.  Rifkin  provided  valuable  insights 
and  impressions  of  the  new  Soviet 
leader  and  the  British  view  of  current 
Soviet  policies  and  strategies. 

En  route  to  Moscow,  the  delegation 
visited  Hungary  and  met  with  a 
number  of  officials  of  the  top  Hungar- 
ian leadership.  During  extensive  dis- 
cussions with  them,  important  insights 
were  obtained  from  the  perspective  of 
a  Soviet  ally  that  has  had  some  suc- 
cess in  pursuing  a  rather  creative  eco- 
nomic policy,  an  ally  that  may  be  able 
to  act  as  a  bridge  between  East  and 
West. 

I  do  not  know  what  level  of  under- 
standing Mr.  Gorbachev  has  of  our 
system.  I  do  not  know  what  stage  he 
has  reached  in  forming  opinions  and 
conclusions  about  the  United  States, 
and  what  perspective  he  has  developed 
about  doing  business  and  reaching 
agreements  with  the  United  States. 
The  delegation  attempted  very  care- 
fully to  impress  upon  him  some  impor- 
tant insights  and  realities  about  the 
U.S.  system  and  attitudes,  particularly 
the  constitutional  responsibilities  of 
the  Senate  in  the  treatymaking  area, 
and  the  role  of  public  opinion  in  the 
United  States  in  the  establishment  of 
the  acceptable  parameters  of  our  Na- 
tion's relations  with  the  Soviet  Union. 

In  addition  to  the  leadership 
changes  in  the  Soviet  Union,  we  are 
now  actively  engaged  in  Geneva  with 
the  Soviets  in  important  arms  control 
talks  on  Intercontinental  and  interme- 
diate strategic  nuclear  forces,  as  well 
as  space  systems.  Those  talks  are  now 
in  the  beginning  of  the  third  round  for 
this  year,  having  resumed  on  Septem- 
ber 19,  and  we  engaged  in  extensive 
discussions  with  Mr.  Gorbachev,  as 
well  as  senior  soviet  military  officers, 
and  the  Hungarian  leadership  about 
the  status  and  ramifications  of  those 
negotiations. 

Finally,  of  coiu'se,  the  first  summit 
meeting  between  the  Soviet  and  Amer- 
ican leaders  in  7  years  will  occur  in  No- 
vember, and  my  delegation  intended  to 
help  in  whatever  ways  it  could,  to 
make  that  meeting  as  productive  as 
possible.  I  carried  a  letter  from  Presi- 
dent Reagan  to  Mr.  Gorbachev,  and 
did  express  to  him  our  President's 
strong  desire  for  a  constructive  meet- 
ing. Mr.  Gorbachev  also  indicated  a 
desire  along  the  same  lines. 

Mr.  President,  our  two  powerful  na- 
tions have  an  opportunity,  which 
should  not  be  missed,  right  now  to 
take  the  first  substantial  steps  in  es- 
tablishing a  new  and  better  relation- 
ship. Let  us  not  miss  that  opportunity. 
Over  the  last  few  years,  the  level  of 
rhetoric  has  been  too  negative,  and 
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the  level  of  tensions  has  been  too  high 
between  the  United  States  and  the  So- 
viets. No  one  is  blameless.  Let  us  not 
dwell  on  the  past.  Let  us  not  succumb 
to  the  easy  temptation  to  call  names, 
to  point  the  finger.  Mr.  Pell,  a 
member  of  the  delegation,  and  the 
ranking  Democrat  on  the  Foreign  Re- 
lations Committee,  has  said  it  best  in 
his  op-ed  piece  in  the  Washington  Post 
on  September  18: 

We  would  hope  that  both  leaders  would 
rise  above  their  respective  bureaucracies  in 
a  statesmanlike  manner  to  boldly  face  the 
task  of  reaching  mutually  beneficial  accom- 
modations on  the  great  issues  which  divide 
us. 

We  are  hearing  too  many  voices,  Mr. 
President,  which  purport  to  speak  for 
the  President  of  the  United  States.  We 
are  seeing  "anonymous"  background 
briefings  for  reporters  on  what  the 
President  is  thinking,  what  the  Presi- 
dent means  when  he  says  so  and  so  at 
a  press  conference;  and  we  are  witness- 
ing an  abundance  of  commentary  by 
not-so-anonymous  aides.  This  does  not 
contribute  to  a  proper  atmosphere 
leading  up  to  this  historic  summit 
meeting  2  months  hence. 

An  example  of  the  confusing  picture 
being  painted  about  U.S.  arms  control 
positions  is  what  has  been  said  recent- 
ly about  the  Anti-Ballistic  Missile 
[ABM]  Treaty,  and  about  the  relation- 
ship of  the  Strategic  Defense  Initia- 
tive [SDI]  Program  to  that  important 
arms  limitation  agreement. 

Before  and  after  the  President's 
press  conference,  we  heard  statements 
attributed  to  various  named  and  un- 
named administration  officials  about 
the  validity  of  the  ABM  Treaty  and 
whether  our  SDI  Program  would  con- 
form to  that  treaty. 

These  statements  raise  concerns 
about  U.S.  arms  control  intentions  and 
complicate  our  attempts  to  demon- 
strate to  our  allies  that  we  are  serious 
about  respecting  existing  arms  treaties 
and  about  negotiating  in  good  faith  to 
reach  new  agreements.  They  also 
present  to  our  adversaries  a  picture  of 
a  disorganized  decisionmaking  process. 
To  eliminate  this  confusion,  and  to 
clarify  some  of  the  impressions  ema- 
nating from  the  press  conference  dis- 
cussion on  the  SDI  Program,  I  person- 
ally spoke  with  the  President  on  Sep- 
tember 21.  I  asked  the  President  di- 
rectly whether,  by  his  own  statements 
about  the  negotiability  of  SDI  testing 
and  development  at  the  press  confer- 
ence, he  intended  to  signal  that  the 
United  States  was  changing  its  policy 
of  strict  adherence  to  the  provisions  of 
the  ABM  Treaty.  The  President  was 
emphatic  in  stating  to  me  that  he  did 
not  intend  to  send  such  a  signal. 

There  should  be  only  one  spokesman 
on  arms  control  in  this  administration, 
and  that  is  the  President.  If  others 
speak  on  this  subject,  they  all  should 
adhere  to  a  unified  position. 


My  delegation  attempted,  and  I 
think  successfully,  to  impress  upon 
the  Soviet  leadership  a  unified  com- 
monality of  views,  representing  not 
only  the  Senate  but  also  the  American 
people,  regarding  our  concerns  over 
the  major  issues  separating  our  two 
countries.  We  oppose  the  picture  of 
confusion  and  competing  parochial  in- 
terests which  seem  to  be  injecting 
themselves  into  the  political  environ- 
ment at  the  present  time. 

Although  the  delegation  does  not  be- 
lieve that  any  breakthroughs  occurred 
on  the  major  issues  of  contention  be- 
tween the  two  superpowers,  modest 
steps  forward  on  some  of  those  issues 
were  taken.  Most  importantly,  both 
sides  took  advantage  of  this  opportuni- 
ty to  communicate  their  real  concerns 
through  an  extensive  exchange  of 
views  and  dialog.  We  believe  that  the 
insights  gained  into  the  viewpoints, 
personalities,  and  policy  positions  of 
the  new  Soviet  leadership  were  useful 
In  helping  to  develop  a  better  under- 
standing of  each  nation's  perspective 
on  the  relations  between  our  two 
countries. 

My  delegation  believes  that  the  Sovi- 
ets have  to  get  down  to  business  on 
arms  control  in  Geneva.  We  attempted 
to  impress  upon  the  Soviets  the  need 
to  formally  table  at  the  Geneva  talks 
their  proposals  on  what  they  have  re- 
ferred to  as  "radical"  reductions  in  the 
strategic  and  Intermediate  nuclear 
weapons  area  In  Geneva,  as  well  as 
their  concepts  as  to  the  acceptable  di- 
viding line  between  SDI  research  and 
development.  The  Soviets  told  us  they 
have  proposals,  Mr.  Gorbachev  told  us 
they  have  initiatives  already  devel- 
oped. 

Indeed,  most  recently,  a  Washington 
Post  article  of  September  24.  1985, 
says  the  Soviets  have  "passed  the 
word"  that  Soviet  Foreign  Minister 
Eduard  Shevardnadze  will  present  a 
radical  strategic  nuclear  offensive 
arms  reduction  proposal  this  week.  It 
Is  said  that  he  may  present  It  personal- 
ly to  President  Reagan  during  his 
meeting  this  Friday.  September  27, 
1985. 

It  Is  reported  that  the  Soviets  will 
propose  a  40-percent  reduction  In  nu- 
clear missiles  and  warheads,  and  also 
that  no  more  than  60  percent  of  each 
nation's  nuclear  strength  be  contained 
In  any  one  of  the  three  prongs  of  the 
triad— for  example,  ICBM's,  subma- 
rines, and  bombers. 

We  are  told  that  the  Soviets  will 
present  the  proposal  in  detail  at 
Geneva  if  United  States  officials  re- 
spond favorably  by  saying  that  It  pro- 
vides "a  basis  for  negotiation":  but,  If 
the  United  States  rejects  It  "out  of 
hand,"  it  might  not  be  presented  In 
Geneva. 

This  Is  the  latest  Installment  of  a 
Soviet  public  relations  campaign  to 
make  themselves  look  flexible  and  rea- 
sonable on  arms  control.  It  follows  the 


pattern  they  have  recently  been  en- 
gaging in  of  Informally  floating  gener- 
alized and  attractive-sounding  Ideas, 
while  so  far  not  presenting  them  in 
specific  detail  at  the  proper  forum, 
that  is,  the  Geneva  arms  talks. 

Mr.  President,  I  shall  quickly  itemize 
the  other  recommendations  of  my  del- 
egation, as  outlined  In  our  official 
report. 

First,  the  Soviet  publicity  campaign 
leading  up  to  the  summit  Is  geared 
toward  building  support.  In  Eiux>pe. 
the  United  States,  as  well  as  the  Third 
World,  for  seeming  Soviet  flexibility 
on  arms  control  issues.  An  inherent 
advantage  for  the  Soviets  is  their  com- 
plete accessibility  to  Western  publics 
because  of  the  open  nature  of  Western 
societies.  The  American  message  has 
so  far  been  almost.  If  not  completely, 
shielded  from  Soviet  society.  The  ad- 
ministration should  request  formally, 
and  repeatedly,  that  President  Reagan 
and  other  American  spokesmen  be 
given  access  to  the  Soviet  media  to 
make  the  United  States  case  on  arms 
control  matters  and  other  issues.  This 
request  should  point  out  the  unimped- 
ed access  to  United  States  and  other 
Western  news  media  enjoyed  by  Soviet 
spokemen.  If  as  expected,  the  Soviet 
refuse  the  opportunity  for  the  Presi- 
dent and  other  American  spokesmen 
to  address  the  Soviet  citizenry,  the  re- 
peated United  States  requests  and  the 
Soviet  responses  should  be  well  publi- 
cized to  West  Eiiropean  publics.  In 
this  case,  the  point  should  be  commu- 
nicated directly  to  the  West  E\irope- 
ans  that  due  to  Soviet  unwillingness, 
only  one  side  of  the  arms  control 
debate  is  being  heard. 

The  media  campaign  being  waged  by 
the  Soviet  Union  necessitates  that  the 
United  States  formulate  and  imple- 
ment no  less  vigorously  its  own  cam- 
paign to  communicate  United  States 
arms  control  positions  and  American 
flexibility  to  the  world,  especially  to 
our  NATO  Allies. 

Second,  the  delegation  also  recom- 
mends that  our  own  Government,  as 
well  as  other  free-world  governments, 
should  join  with  the  media  to  Insist 
that  the  Soviet  Union  allow  newspeo- 
ple  Into  Afghanistan  to  report  without 
Interference  on  events  there.  This 
would  permit  the  world  to  see  what  is. 
in  reality,  going  on  In  that  unfortu- 
nate nation  and  to  reach  the  appropri- 
ate conclusions. 

Third,  the  Soviet  Initiative  on  a  nu- 
clear testing  moratorlimi  has  in  some 
ways  put  the  United  States  on  the 
public  relations  defensive,  particularly 
with  reference  to  Europe  and  the 
Third  World.  Additional  responses  and 
coimter  proposals  to  the  Soviets  In 
this  area  may  be  desirable. 

Fourth,  Soviet  actions  In  Afghani- 
stan and  in  the  area  of  human  rights 
constitute  two  of  the  most  difficult  ob- 
stacles to  overcome  In  order  to  put 
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United  States-Soviet  relations  onto  a 
more  positive  track.  While  the  rest  of 
the  world  remains  relatively  quiet— 
with  some  exceptions— on  these  mat- 
ters, the  United  States  should  contin- 
ue to  remind  other  governments  that 
these  are  areas  which  lie  almost  exclu- 
sively in  the  hands  of  the  Soviets  to 
remedy.  It  should  be  made  clear  that 
positive  actions  by  the  Soviets  on 
these  two  matters  would  go  far  toward 
creating  a  better  climate  for  successful 
arms  control  negotiations  and  for  re- 
ducing superpower  tensions. 

Fifth,  the  nuclear  risk  reduction  cen- 
ters proposal  which  has  been  devel- 
oped by  Senators  Nunn  and  Warner, 
and  unanimously  endorsed  by  the  full 
Senate,  is  t>elieved  by  the  delegation  to 
represent  a  major  step  forward  in  the 
development  of  productive  relations 
with  the  Soviet  Union.  The  timing  of 
the  delegation's  visit  influenced  the 
administration  to  develop  its  position 
on  this  proposal  on  August  26,  1985, 
just  prior  to  the  delegation's  depar- 
ture. National  Security  Adviser  Robert 
McFarlane  informed  Senators  Nunn 
and  Warner  that  the  administration 
endorsed  the  first  stages  of  the  pro- 
posal. Mr.  Gorbachev  was  informed  of 
this  endorsement  during  his  meeting 
with  the  delegation  in  Moscow,  and  in- 
dicated that  he  believed  the  proposal 
demanded  "attention."  We,  therefore, 
encourage  the  President  to  include 
this  proposal  on  his  agenda  for  discus- 
sion with  the  Soviet  leader  at  the 
summit. 

Sixth,  productive  Navy-to-Navy  talks 
between  the  Soviet  Union  and  the 
United  States  have  been  held  annually 
since  1972.  when  the  incidents-at-sea 
agreement  was  signed.  The  value  of 
this  agreement,  in  establishing  rules  of 
engagement  for  the  United  States  and 
Soviets  when  vessels  of  the  two  navies 
are  operating  in  proximity  to  each 
other,  has  been  lauded  as  an  example 
of  a  tool  which  can  be  used  to  reduce 
misunderstandings  and  accidents  at 
sea.  The  talks  were  suspended  this 
year  as  a  result  of  the  killing  of  U.S. 
Army  MaJ.  Arthur  D.  Nicholson.  Jr..  in 
East  Crermany.  Senator  Warner  indi- 
cated to  Mr.  Gorbachev  that  he  had 
actively  supported  the  resimiption  of 
those  talks,  and  had  written  to  the 
President  in  this  regard.  The  delega- 
tion concludes  that  these  talks  should 
be  resumed  as  soon  as  possible  and  en- 
courages the  President  to  take  the  ini- 
tiative to  do  so. 

I  would  be  remiss,  Mr.  President,  if  I 
did  not  acknowledge  the  very  substan- 
tial amount  of  help  that  was  afforded 
the  delegation  by  American  executive 
branch  officials  in  Washington  prior 
to  the  trip,  as  well  as  in  Hungary  and 
the  Soviet  Union  during  our  visit.  We 
also  are  indebted  to  a  nimiber  of  offi- 
cials from  previous  administrations, 
who  gave  generously  and  freely  of 
their  advice. 


We  consulted  with  President  Reagan 
and  former  Presidents  Nixon,  Ford, 
and  Carter,  Secretary  of  State  Shultz 
and  Secretary  of  Defense  Weinberger; 
National  Security  Advisor  McFarlane; 
the  chief  arms  control  negotiator  for 
the  Geneva  talks.  Ambassador  Max 
Kampelman;  Secretary  of  Commerce 
Malcolm  Baldrige;  and  other  senior 
administration  officers  of  the  National 
Security  Council,  State  and  Commerce 
Departments,  and  the  Central  Intelli- 
gence Agency.  Also  consulted  were 
former  Defense  Secretaries  James 
Schlesinger  and  Harold  Brown;  former 
Secretaries  of  State  Henry  Kissinger 
and  Cyrus  Vance;  former  National  Se- 
curity Advisor  Zbigniew  Brzezinski; 
former  Ambassador  to  the  Soviet 
Union  Malcolm  Toon;  and  Dr.  Dmitri 
Simes,  professional  lecturer  at  the 
Johns  Hopkins  School  of  Advanced 
International  Studies.  The  Congres- 
sional Commission  of  Security  and  Co- 
operation in  Europe,  the  Helsinki 
Commission,  also  provided  timely  as- 
sistance and  information. 

In  Hungary,  we  benefited  from  the 
briefings,  hospitality,  and  advice  of 
our  capable  Ambassador  there,  Mr. 
Nicholas  Salgo,  and  the  very  profes- 
sional Foreign  Service  officers  who 
work  with  him  in  the  U.S.  Embassy  in 
Budapest.  The  delegation  also  benefit- 
ed from  the  insights  of  the  Charge 
d' Affaires  of  our  Embassy  in  Moscow. 
Mr.  Richard  Combs,  and  his  country 
team,  which  provided  an  excellent 
briefing  on  United  States-Soviet 
issues,  and  Invaluable  assistance 
throughout  the  visit. 

Mr.  President.  I  thank  the  Senator 
from  Virginia  for  reminding  us  of  the 
work  that  was  done  by  our  staff.  We 
could  not  have  succeeded,  as  we  think 
we  did,  without  the  aid.  knowledge, 
advice,  and  counsel,  and  the  many 
hours  of  hard  work  which  they  gave  to 
the  delegation  and  to  the  seeking  of 
the  objectives  that  we  think  we 
reached. 

Mr.  President.  I  thank  the  distin- 
guished majority  leader  for  his  ap- 
proval of  the  quick  action  on  this  re- 
quest. 

I  do  urge  Senators  on  both  sides  of 
the  aisle  to  read  this  report.  They  do 
not  have  to  pay  so  much  attention  to 
my  statement,  but  the  report,  which  is 
the  product  of  all  eight  Senators.  I 
hope  Senators  will  read.  I  will  be 
happy  to  hear  from  them  If  they  have 
any  constructive  comments  or  what- 
ever. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  comment  on  the  Senate 
delegation  visit  to  the  Soviet  Union 
and  to  commend  the  distinguished 
Democratic  leader  for  his  efforts  In 
connection  with  this  trip. 

Mr.  President,  Senator  Btro  is  to  be 
congratulated  for  helping  to  organize, 
and  then  chairing,  this  delegation.  He 
was  very  forceful  in  the  way  he  re- 
layed to  the  Soviets  how  united  all 


Americans  are  in  their  desire  for  arms 
control.  He  was  unyielding  when  he 
told  the  Soviets  that  any  arms  control 
agreement  must  be  verifiable.  He  was 
completely  nonpartisan  as  he  told  the 
Soviets  they  need  to  deal  with  Presi- 
dent Reagan  because  they  caimot 
expect  easier  terms  from  another  ad- 
ministration. Such  words  would  carry 
not  as  much  weight  coming  from 
anyone  other  than  the  Democratic 
leader  of  the  U.S.  Senate.  I  might  add 
that  Senator  Byro.  as  he  has  so  elo- 
quently done  here  on  the  floor  for  this 
body,  imparted  to  the  Soviets  a  clear 
expression  of  the  role  the  Senate  plays 
in  the  treaty  process— not  as  negotia- 
tors, but  as  advisers  and  ratif iers. 

Mr.  President.  I  was  pleased  to  serve 
as  vice  chairman  of  this  delegation. 
Among  its  members,  we  coimted  some 
of  the  most  influential  and  articulate 
Members  of  this  body.  Senator  Pell, 
the  ranking  member  on  the  Commit- 
tee on  Foreign  Relations:  Senator 
Nunn,  the  ranking  member  on  the 
Committee  on  Armed  Services;  Sena- 
tor Warner,  second  ranking  Republi- 
can on  the  Committee  on  Armed  Serv- 
ices and  the  chairman  of  the  Armed 
Services  Subcommittee  on  Strategic 
and  Theatre  Nuclear  Forces;  Senator 
DeConcini,  who  was  a  strong  and  con- 
stant voice  for  Improved  human  rights 
conditions  in  the  Soviet  Union;  Sena- 
tor Sarbanes,  an  influential  member 
of  the  Foreign  Relations  Committee; 
and  Senator  Mitchell,  who  used  his 
considerable  skill  to  force  the  Soviets 
to  articulate  and  attempt  to  justify 
their  positions.  Also,  the  staff  did  out- 
standing support  work  for  the  delega- 
tion. Their  efforts  certainly  contribut- 
ed to  the  success  of  our  trip. 

I  believe  the  trip  was  successful,  be- 
cause we  accomplished  our  mission— to 
underscore  the  nonpartisan  nature  of 
the  American  desire  for  fair  and  effec- 
tive arms  control.  I  believe  I  can  speak 
for  the  delegation  when  I  say  we  hope 
this  trip  will  contribute,  even  if  it  is  in 
the  smallest  manner,  to  a  successful 
negotiation  and  ratification  of  a  fair, 
effective,  and  meaningful  arms  control 
agreement,  between  the  United  States 
and  the  Soviet  Union. 

Again,  I  conunend  Senator  Byro  for 
his  outstanding  leadership  on  this  im- 
portant trip. 


THE  SUPERPOWERS  AT  A 
CROSSROADS:  SOVIET-AMERI- 
CAN RELATIONS  IN  THE 
AUTUMN  OF  1985— AUTHORIZA- 
TION TO  PRINT  REPORT 

Mr.  BYRD.  Mr.  President.  Mr.  Dole 
Indicated  during  the  roUcall  that  it 
would  have  his  approval  if  I  presented 
the  resolution  that  would  provide  an 
additional  1.000  copies  of  "The  Super- 
powers at  a  Crossroads"  report  by  the 
Senate  delegation.  I  send  the  resolu- 
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tion  to  the  desk,  Mr.  President.  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  234)  that  there  shall 
be  printed  a  report  entitled  "The  Superpow- 
ers at  a  Crossroads:  Soviet  American  Rela- 
tions in  the  Autumn  of  1985— Report  by 
Senate  Delegation  to  Hungary  and  the 
Soviet  Union  led  by  Senators  Robert  C. 
Byrd  and  Strom  Thurmond,  August  27-Sep- 
tember  6,  1985." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  234)  was 
agreed  to. 

The  resolution  reads  as  follows: 

S.  Res.  234 
Resolved,  by  the  Senate  of  the  United 
States  of  America,  that  there  shall  be  print- 
ed for  the  use  of  the  Senate  an  additional 
one  thousand  copies  of  "The  Superpowers 
at  a  Crossroads:  Soviet  American  Relations 
in  the  Autumn  of  1985— Report  by  a  Senate 
Delegation  to  Hungary  and  the  Soviet 
Union  led  by  Senators  Robert  C.  Byrd  and 
Strom  Thurmond,  August  27-September  6. 
1985"  for  distribution  to  the  Members  of 
the  Senate  as  an  official  Senate  document. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TREASURY,      POSTAL      SERVICE, 
AND     GENERAL     GOVERNMENT 
APPROPRIATIONS,  1986 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AKENDMKirr  NO.  705 

Mr.  ABDNOR.  Mr.  President,  I  am 
happy  to  now  say  that  both  sides  have 
cleared  the  amendment  of  Senator 
Helms,  the  Senator  from  North  Caro- 
lina. 

Mr.  HELMS.  I  thank  the  distin- 
guished manager  of  the  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina. 

The  amendment  (No.  705)  was 
agreed  to. 

Mr.  ABDNOR.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  excepted 
committee  amendment  be  temporarily 
laid  aside. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  am 
compelled  to  rise  in  opposition  to  the 
Treasury,  Postal  Service  and  General 
Government  appropriations  bill  as  re- 
ported by  the  Appropriations  Commit- 
tee because  it  exceeds  the  amounts  as- 
sumed in  the  fiscal  year  1986  budget 
resolution  that  passed  with  broad  bi- 
partisan support. 

Mr.  President,  this  is  the  first  fiscal 
yesu-  1986  appropriation  bill  to  be  con- 
sidered by  the  Senate  that  exceeds  the 
budget  resolution.  I  will  therefore 
offer  amendments  to  bring  the  bill 
into  conformance  with  the  budget  res- 
olution so  that  the  Senate  can  show 
the  American  people  that  they  truly 
want  to  reduce  the  staggering  $200  bil- 
lion Federal  deficits. 

Mr.  President,  1  would  like  to  point 
out  that  the  subcommittee,  under  the 
able  chairmanship  of  Senator  Abdnor, 
approved  a  bill  that  was  largely  con- 
sistent with  the  totals  assumed  in  the 
Senate-passed  budget  resolution,  and  I 
commend  the  subcommittee  members 
for  their  efforts. 

However,  the  bill  reported  by  the 
full  Appropriations  Conunittee  that  is 
before  us  today  exceeds  the  budget 
resolution  assumptions,  and  it  must  be 
addressed. 

Mr.  President,  H.R.  3036  provides 
$13.0  billion  in  budget  authority  and 
$12.1  billion  in  outlays  for  fiscal  year 
1986  for  the  Department  of  Treasury, 
including  the  Customs  Service  and  the 
Internal  Revenue  Service,  as  well  as 
for  the  Postal  Service,  the  Executive 
Office  of  the  President,  and  independ- 
ent agencies. 

Taking  into  account  outlays  from 
prior-year  budget  authority,  the  bill  Is 
$0.1  billion  higher  in  budget  authority 
and  outlays  than  Senate  Budget  Com- 
mittee's assumptions  for  the  subcom- 
mittee's allocation  under  the  first 
budget  resolution.  It  is  necessary  to 
score  the  bill  in  this  fashion  in  the  ab- 
sence of  formal  302(b)  allocations  by 
the  Appropriations  Committee. 

I  intend  to  offer  an  amendment  that 
would  reduce  appropriations  for  non- 
defense  discretionary  appropriated 
programs,  by  2-percent  across  the 
board  to  conform  the  bill  to  the  totals 
assumed  for  the  subcommittee  under 
the  fiscal  year  1986  budget  resolution. 
I  will  oppose  any  major  amendment 
adding  appropriations  to  this  bill  and 
urge  my  colleagues  to  do  the  same. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  the  relation- 
ship of  the  reported  bill  to  the  first 
budget  resolution,  the  President's 
budget  request,  and  the  House-passed 
bill  be  printed  in  the  Recors  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER,  with- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 


AlfENDKEirr  NO.  706 


(Purpose:  To  conform  the  bill  as  reported  to 

the  First  Concurrent  Resolution  on  the 

Budget  for  Fiscal  Year  1986) 

Mr.  DOMENICI.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  myself.  Senators  Chiles, 
BoscHwrrz,  Evans,  Mattingly,  Nick- 
LES,  and  ExoN  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  [Mr.  Do- 
iiENici),  for  himself,  Mr.  Chiles,  Mr.  Bosch- 
wnz,  Mr.  Evans,  Mr.  Mattingly,  Mr.  Nick- 
LES.  and  Mr.  Exon  proposes  an  amendment 
numbered  706. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follow: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

"Sec.  618.  Each  dollar  amount  contained 
in  this  Act  as  reported  by  the  Senate  Com- 
mittee on  Appropriations  which  is  provided 
for  non-defense  discretionary  programs  and 
activities  is  hereby  reduced  2.0  per  centum." 

Mr.  DOMENICI.  Mr.  President,  I 
rise  today,  on  behalf  of  myself.  Sena- 
tor Chiles,  and  others  to  offer  a 
simple  amendment  to  the  pending 
Treasury-Postal  Service  appropria- 
tions biU. 

This  amendment  would  bring  the  ap- 
propriations bill  within  the  limits  as- 
simied  by  the  first  concurrent  budget 
resolution  for  1986  by  cutting  all  dis- 
cretionary, nondefense  accounts 
within  it  by  2  percent. 

In  short,  this  bill  exceeds  in  outlays 
the  levels  assumed  by  this  body  when 
the  Senate  voted  by  a  more  than  2-to-l 
margin  for  the  budget  for  the  next 
fiscal  year  Just  2  months  ago.  A  simple 
2-percent  across-the-board  cut  on  all 
nonentitlement,  nonmandatory  ac- 
counts in  this  bill  will  bring  the  meas- 
ure within  budget.  Such  a  cut  not  only 
will  keep  this  bill,  as  I  see  it,  consist- 
ent with  that  resolution  but  will  also 
keep  faith  with  the  Senate  vote. 

Senator  Chilks  and  I  have  agreed  to 
approach  this  bill  and  other  bills  that 
are  significantly  over-budget  in  the 
same  manner.  We  do  so  for  several 
reasons.  Let  me  give  mine,  and  then 
my  good  friend,  the  distinguished  Sen- 
ator from  Florida,  can  give  his  ration- 
ale. 

The  Senate  voted  a  budget  resolu- 
tion for  the  upcoming  year,  after 
months  of  effort,  that  would  cut  defi- 
cits by  $55.5  billion  below  the  level 
that  would  otherwise  occur.  This  is  a 
critical  point,  because  by  that  vote  the 
Senate  was  saying  to  authorizing  com- 
mittees through  reconciliation  and  to 
the  appropriations  committees 
through    the   normal    appropriations 
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route,  "You  must  cut  outlays  by  a  cer- 
tain amount  In  order  to  achieve  deficit 
reductions  of  $55.5  billion." 

After  all,  I  think  everyone  lu?ows 
that  it  is  the  level  of  outlays  that  de- 
termines deficits,  not  the  level  of 
budget  authority  that  might  be  appro- 
priated by  the  Appropriations  Com- 
mittee or  subcommittees  thereof. 
Indeed,  the  Senate  has  instructed  II 
of  the  Senate  committees  to  find  $19.4 
billion  in  deficit  reduction  through 
reconciliation  for  the  upcoming  fiscal 
year.  That  reconciliation  process  is 
going  on  right  now.  Some  committees 
are  working  very  hard:  some  are  suc- 
ceeding: some  are  having  a  difficult 
time. 

As  has  been  the  precedent,  we  are 
scoring— that  Is,  we  are  keeping  track 
of  the  progress  of  those  II  commit- 
tees, on  the  basis  of  outlays.  They  are 
being  very  cooperative.  They  must  cut 
a  certain  amount  of  outlays  from  pro- 
grams within  their  jurisdiction  in 
order  to  comply  with  the  reconcilia- 
tion instruction.  I  should  say  cut  pro- 
grams or  change  tax  laws  so  as  to  in- 
crease revenues  because  the  Finance 
Committee  was  asked  to  do  that. 

But,  nonetheless,  those  committees 
must  come  up  with  rconciliation  legis- 
lation that  cuts  a  certain  amount  of 
outlays  from  the  programs  within 
their  jurisdiction  to  be  in  compliance 
with  reconciliation. 

The  amendment  I  offer  today  would 
hold  the  Appropriations  Committee  to 
the  same  deficit-cutting  standard  to 
which  we  are  holding  the  other  com- 
mittees of  the  Senate. 

We  are  not  singling  out  any  one,  not 
singling  out  the  Appropriations  Com- 
mittee, upon  which  I  serve  and  my 
good  friend  from  Florida  serves,  for 
any  extra  burden,  and  at  the  same 
time,  we  believe  it  should  be  accorded 
no  special  treatment. 

The  deficit-cutting  effort  involves  all 
committees  and  all  Members  of  the 
Senate  equally.  Therefore,  although 
we  are  aware  that  the  Appropriations 
Committee  appropriates  only  budget 
authority,  just  as  the  authorizing  com- 
mittees only  authorize  budget  author- 
ity to  be  appropriated,  we  believe  that 
outlay  estimates  must  be  brought  into 
line  with  the  Senate  budget  resolution 
that  was  overwhelmingly  approved  by 
the  Senate,  and  with  20  members  of 
the  Appropriations  Committee  voting 
for  it. 

Let  me  briefly  bring  the  Senate  up- 
to-date  on  the  progress  of  reconcilia- 
tion. As  we  meet  today,  it  is  not  com- 
pleted. Several  committees  have  com- 
pleted action.  The  Finance,  Small 
Business,  Commerce,  and  Environ- 
ment and  Public  Works  Committees 
have  already  finished  their  work.  Each 
of  them  have  met  or  exceeded  their 
deficit  reduction  targets  in  outlays. 
Indeed.  Finance.  Small  Business,  and 
Environment  and  Public  Works  Com- 
mittees have  exceeded  their  savings 


goals,  and  the  Commerce  Committee 
may  have  done  so  after  final  costing  is 
completed. 

I  understand  since  I  prepared  these 
remarks  last  night,  the  Veterans"  Af- 
fairs Committee  has  also  completed  its 
work.  I  caruiot  report  yet  whether  in 
outlays  it  is  in  compliance,  but  the 
chairman  has  told  me  they  completed 
their  reconciliation  package  this  morn- 
ing. The  other  committees  that  have 
not  completed  it  are  nearing  comple- 
tion of  their  action. 

So  we  will,  in  my  judgment,  meet  or 
exceed  the  savings  of  $19.4  billion  in 
outlays  that  the  Senate  mandated  its 
committees  to  find  through  reconcilia- 
tion. 

This  circimtistance  makes  it  more 
critical  than  ever  that  we  diligently  at- 
tempt to  get  the  outlays  savings  that 
are  expected  and  assumed  in  the 
budget  resolution  through  the  appro- 
priations process.  This  can  only  be 
done  by  looking  at  each  individual  ap- 
propriation bill  as  it  comes  before  us, 
and  as  we  score  it  not  by  ourselves  but 
through  the  good  offices  of  the  CBO, 
the  Congressional  Budget  Office, 
which  has  that  responsibility. 

So  let  me  review  the  overall  savings 
that  were  voted  on  in  the  budget  reso- 
lution one  more  time.  Of  the  $55.5  bil- 
lion to  be  saved  from  the  deficit  this 
year,  approximately  $29  billion  in 
outlay  savings  were  to  come  from  de- 
fense spending.  I  have  no  doubt  that 
that  will  occur.  That  leaves  $26.5  bil- 
lion to  be  found  in  other  areas  of  the 
budget.  About  $3  billion  of  that  was 
assumed  in  a  decrease  in  public  debt 
servicing  because  we  reduced  the  ex- 
pected deficit  for  fiscal  year  1986. 
That  leaves  $23  billion  to  be  saved.  En- 
titlement restraint,  like  farm  bill  sav- 
ings, and  Medicare  changes,  were  to 
make  up  about  $15  billion  of  that  $25 
billion,  leaving  approximately  $8.3  bil- 
lion in  outlays  to  be  found  from  all  of 
the  appropriation  bills. 

So.  when  I  am  asked  why  I  am  here 
trying  to  get  the  outlays  in  line  with 
the  budget  resolution  assumptions, 
and  $100  million  on  this  bill  may  not 
sound  like  very  much,  I  must  point  out 
to  the  Senate  that  this  is  only  one  of 
the  bills,  and  we  are  merely  enforcing 
what  the  Senate  overwhelmingly  gave 
as  its  mandate  just  2  months  ago. 

Some  may  ask  how  we  know  that 
this  bill,  or  any  other  bill,  is  over  the 
budget?  After  all.  some  may  say  the 
Appropriations  Committee  has  yet  to 
adopt  its  allocation  to  its  individual 
subcommittees  as  section  302(b)  of  the 
Budget  Act  requires.  I  acknowledge 
that  the  committee  has  failed  to  make 
those  allocations  on  a  basis  yet.  But 
we  do  have  two  other  benchmarks 
against  which  to  judge  those  bills. 
First,  the  Senate  approved,  as  part  of 
the  budget  resolution  2  months  ago,  a 
set  of  assumptions  called  302(a)'s.  We 
have  to  do  that  with  the  adoption  of 
the  budget  resolution— to  allocate  the 


budget  authority  and  the  outlays  from 
the  budget  resolution  to  the  Senate 
committees  of  jurisdiction. 

So,  we  have  that  bench  mark  which 
is  an  allocation  of  the  budget  author- 
ity and  outlays  to  the  appropriate 
Senate  committees. 

Second,  the  majority  of  the  Appro- 
priations Committee  has  discussed  in 
some  detail  the  status  of  individual 
subcommittee  bills,  and  that  has  re- 
vealed that  the  sum  of  those  meas- 
ures, indeed  will  exceed  the  total 
budget  given  to  the  Appropriations 
Committee  by  $3.2  billion  in  outlays  in 
fiscal  year  1986.  The  bill  that  we  have 
before  us  today  exceeds  its  allocation, 
using  the  internal  documents  of  the 
Appropriations  Committee  itself,  by 
$100  million.  Our  amendment,  to 
repeat,  merely  corrects  that  overage. 

The  best  estimate  we  have  from  the 
Appropriations  Committee's  docu- 
ments to  date  is  that  the  total  of  the 
13  individual  appropriations  bills  will 
be  about  $3.2  billion  in  outlays  over 
the  budget  resolution,  all  in  nonde- 
fense  accounts. 

Let  me  repeat  one  other  matter.  We 
have  asked  the  Appropriations  Com- 
mittee to  save  $8.3  billion  in  outlays 
this  next  year.  After  the  entire  exer- 
cise of  months,  as  far  as  discretionary 
appropriated  accounts  of  the  entire 
Government  go,  the  nondefense  out- 
lays to  be  saved  is  $8.3  billion.  At  this 
point  with  Appropriations  Conunittee 
documents  showing  that  the  sum  of 
the  13  appropriation  bills  will  exceed 
the  budget  by  $3.2  billion,  a  very  sub- 
stantial portion  of  the  savings. 

Almost  40  percent  of  the  nondefense 
savings  we  asked  the  Appropriations 
Committee  to  make,  are  at  stake. 

So,  you  carmot  wait  until  we  are  all 
finished  and  then  look  back  and  say. 
"Now.  let's  try  this  or  that."  You  have 
to  do  the  very  best  you  can  on  each 
bill  to  establish  a  benchmark. 

I  have  chosen  302(a)'s  as  a  bench- 
mark because  there  are  no  formal 
302(b)  allocations  by  the  Appropria- 
tions Committee.  The  302(a)  cross- 
walks approved  in  the  resolution  are 
printed  in  the  Record  and  are  formal- 
ly published. 

Finally.  I  rise  today  to  make  this 
very  unusual  amendment,  the  first 
time  that  I  have  done  this  in  my 
Senate  career,  because  I  see  what  the 
House  of  Representatives  has  done  in 
its  appropriations  process.  Preliminary 
estimates  are  that  the  House  will 
produce  bills  that  exceed  the  budget 
by  more  than  $3.5  billion  in  outlays 
next  year  alone.  This  happens  despite 
claims  of  the  House  Appropriations 
Committee  that  it  will  save  more  than 
$5  billion  in  budget  authority.  I 
repeat,  the  best  estimates  are  that  in 
in  spite  of  that,  there  will  be  at  least  a 
$3.5  billion  over  in  outlays. 

I  think  that  is  rather  serious.  I  do 
not  have  an  instant  cure  and  perhaps 
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it  can  be  something  left  up  to  confer- 
ence and  later  activities.  But  I  must 
call  it  to  the  Senate's  attention.  There 
will  be  some  who  will  say  the  outlays 
are  vague;  there  will  be  some  saying 
that  only  budget  authority  counts. 

But  when  you  take  out  the  entitle- 
ments, as  is  being  done  here  and  other 
accounts  that  vary  by  virtue  of  eco- 
nomics in  good  or  bad  times,  and  ad- 
dress only  the  discretionary  account 
such  as  this,  frankly  the  estimating 
has  been  pretty  good,  clearly  not  off 
by  40  percent  as  we  might  be  in  terms 
of  outlays  now  versus  those  estimated 
a  mere  month-and-a-half  ago. 

So  some  of  my  colleagues  may  ask 
about  this  kind  of  double-speak.  How 
can  the  House  be  $5  billion  under  in 


budget  authority  and  $3.5  billion  over 
in  outlays?  Well,  on  the  one  hand,  the 
process  is  very  complicated.  On  the 
other  hand,  there  is  a  rather  easy  ex- 
planation. 

The  House  claims  savings  of  $6.9  bil- 
lion in  budget  authority  from  the  syn- 
thetic fuels  program.  That  cut,  of 
course,  yields  no  outlay  savings  to 
speak  of.  As  a  matter  of  fact,  in  fiscal 
year  1986, 1  believe  the  number  is  $100 
million:  $100  million  in  outlays  meas- 
ured up  against  the  $6.9  billion  in 
budget  authority  available  to  the  Syn- 
thetic Fuel  Corporation,  which  pro- 
vides this  nonprofit  corporation  with 
continuity  and  the  assurance  that  for 
the  next  4  or  5  years  they  would 
indeed  have  authority  to  make  loans. 


So.  in  essence,  when  you  save  $6.9 
billion  in  budget  authority  on  that  ac- 
count, you  do  not  save  very  much  out- 
lays. But  when  the  budget  authority  is 
available,  you  can  put  it  in  an  account 
that  spends  out  rather  rapidly.  As  a 
matter  of  fact,  when  you  finish  the 
arithmetic,  you  can  be  under  the  over- 
all budget  authority  allocation  in  the 
budget  resolution  and  not  yet  have 
used  all  of  that  $6.9  billion  that  was 
rescinded. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  comparing  the  House 
appropriations  action  to  date  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Senator.  I  ask  unanimous  consent  that  ^g  hope  the  Senate  can  do  better.  But  mond,  Mitch  McConneU,  Prank  H. 
the  letter  be  made  a  part  of  the  that  will  require  that  the  Senate  work  ag-  Murkowskl,  Mack  Mattlngly.  Chuck 
Record  gresslvely  to  use  the  appropriations  process  Orassley,  Jeremiah  Denton,  Don  Nick- 
There  being  no  objection,  the  letter  ^  bring  spending  under  control.  jg,  p^ui  Laxalt,  Chic  Hecht.  Jesse 
mere  ociuB  uu  ""J^"""":  j  To  this  end,  we  would  ask  the  Senate  „ 'j^  Pete  Wilson  DanQuayle. 
was  ordered  to  be  printed  m  the  committee,  in  cooperation  with  the  ^,  ™J^!,t^  ^^^nLt  the 
Record,  as  follows:                                      Appropriations  CommltteT  to  provide  aU  Mr.  DOMENICI.  Mr.  President,  the 

Senate  offices  with  a  line-Item  comparison  letter  asked  that  appropriations  bills 

between  the  recommendations  of  the  Ap-  be  subjected  to  the  same  scrutiny  that 

propriations  Committee,  the  Senate  version  ^e   give   the   authorizing   committees 

of  the  First  Concurrent  Budget  Resolution,  under   reconciliation.   It   asked   for  a 

and  the  final  version  of  the  First  Concur-  une-item  comparison  of  the  appropria- 

rent  Budget  Resolution  at  the  time  the  bUl  ^                 ^^  ^.j^g  Senate 

is  reported  out  of  committee.  If  the  regular  ""»"  "~r.     w  j  _*  -«.»i..*i»^  «<,.,....». 

ThreTday  rule  is  enforced-as  we  hope  it  floor  to  the  budget  resolution  assmni^ 

wUl  be— this  would  give  us  an  opportunity  to  tlons    approved    by    the    senate     z 
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months  ago.  I  do  not  choose  to  do  that 
in  this  amendment.  It  is  very  difficult 
to  do  that.  The  Appropriations  Com- 
mittees have  established  their  prior- 
ities. I  am  not  here  quibbling  with 
their  prioritization.  I  am  not  trying  to 
go  back  through  the  bill  item  by  item 
and  pick  specific  programs. 

Indeed,  there  are  some  programs  in 
which  we  clearly  expected  some  sav- 
ings, such  as  postal  service  revenue 
foregone  subsidies.  The  authorizing 
committee  is  supposed  to  make 
changes  in  the  program  in  reconcilia- 
tion. I  do  not  know  if  they  will  or  not. 
It  is  about  $53  million  of  the  $125  mil- 
lion that  I  seek  to  cut  here  in  budget 
authority  and  outlays. 

I  choose,  nonetheless,  today  to  make 
the  point  and  to  make  everybody  un- 
derstand that  I  am  not  trying  to  inter- 
fere with  the  line-item  priorities  of  the 
subcommittee.  It  is  Just  when  you  are 
finished  adding  up  all  the  appropria- 
tion bills  acted  upon  to  date  and  com- 
pare them  to  the  benchmark  of  the 
crosswalk  allocations  assumed  in  the 
budget  resolution,  having  nothing  else 
to  formally  measure  against,  a  2  per- 
cent across-the-board  reduction  will 
yield  $139  million  in  budget  authority 
and  $125  million  in  outlay  savings  and 
eliminate  the  budget  overage. 

I  have  not  chosen  to  reduce  spend- 
ing on  an  account-by-account  basis.  It 
is  a  very,  very  difficult  job.  The  sub- 
committee can  do  it  if  they  see  fit. 

What  I  am  trying  to  do  is  to  reduce 
both  budget  authority  and  outlays 
enough  so  that  the  subcommittee  is 
within  the  crosswalk  under  the  budget 
resolution  that  was  voted  here  in  the 
Senate  just  a  short  time  ago. 

Mr.  President,  my  amendment  re- 
duces only  the  nondefense  discretion- 
ary accounts  in  this  bill.  So  that  every- 
one knows  what  these  accounts  are,  I 
send  to  the  desk  a  detailed  list  show- 
ing the  nondefense  discretionary  ac- 
counts within  this  subcommittee's  ju- 
risdiction and  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Non-Detense  Discretionary  Accounts: 

Treasury-Postal  Service  Subcommittee 

Postal  Service,  Payment  to  the  Postal 
Service  fund,  18  1001  0  1  372. 

Committee  for  Purchase  from  the  Blind 
and  other  Severely  Handicapped.  Salaries 
and  expenses,  95  2000  0  1  505. 

Executive  Office  of  the  President.  Special 
Action  Office  for  Drug  Abuse  Prevention, 
Miscellaneous  expired  accounts,  11  9912  0  1 
554. 

Office  of  Personnel  Management,  Civil 
service  retirement  and  disability  fund.  24 
8135  0  7  602. 

Department  of  the  Treasury.  Federal  Law 
Enforcement  Training  Center.  Construc- 
tion, Federal  Law  Enforcement  Training 
Center,  20  0103  0  1  751. 

Department  of  the  Treasury.  Federal  Law 
Enforcement  Training  Center.  Salaries  and 
expenses.  20  0104  0  1  751. 


Department  of  the  Treasury.  United 
States  Customs  Service.  Salaries  and  ex- 
penses. 20  0602  0  1  751. 

Department  of  the  Treasury.  United 
States  Customs  Service.  Operation  and 
maintenance,  air  interdiction  program,  20 
0604  0  1  751. 

Department  of  the  Treasury,  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  Salaries  and 
expenses.  20  1000  0  1  751. 

Department  of  the  Treasury,  United 
States  Secret  Service.  Salaries  and  expenses, 
20  1408  0  1  751. 

Administrative  Conference  of  the  United 
States,  Salaries  and  expenses,  95  1700  0  1 
751. 

Legislative  Branch.  United  States  Tax 
Court.  Salaries  and  expenses,  23  0100  0  1 
752. 

Funds  Appropriated  to  the  President,  Un- 
anticipated needs,  1 1  0037  0  1  802. 

Executive  Office  of  the  President,  Office 
of  Administration,  Salaries  and  expenses,  1 1 
0038  0  1  802. 

Executive  Office  of  the  President,  The 
White  House  Office.  Salaries  and  expenses, 
11  0110  0  1  802. 

Executive  Office  of  the  President,  Office 
of  Management  and  Budget,  Office  of  Fed- 
eral Procurement  Policy:  Salaries  and  ex- 
penses. 11  0201  0  1  802. 

Executive  Office  of  the  President,  Execu- 
tive Residence  at  the  White  House,  Operat- 
ing expenses,  11  0210  0  1  802. 

Executive  Office  of  the  President,  Official 
Residence  of  the  Vice  President,  Operating 
expenses,  11  0211  0  1  802. 

Executive  Office  of  the  President.  Office 
of  Management  and  Budget.  Salaries  and 
expenses,  1 1  0300  0  1  802. 

Executive  Office  of  the  President.  Proper- 
ty Review  Board,  Salaries  and  expenses,  11 
0800  0  1  802. 

Executive  Office  of  the  President,  Special 
Assistance  to  the  President,  1 1  1454  0  1  802. 

Executive  Office  of  the  President,  Council 
of  Economic  Advisers,  Salaries  and  ex- 
penses, 1 1  1900  0  1  802. 

Executive  Office  of  the  President,  Nation- 
al Security  Council,  Salaries  and  expenses, 
U  2000  0  1802. 

Executive  Office  of  the  President,  Office 
of  Policy  Development,  Salaries  and  ex- 
penses, 11  2200  0  1  802. 

General  Services  Administration,  General 
Activities,  Allowances  and  office  staff  for 
former  PresidenU,  47  0105  0  1  802. 

General  Services  Administration,  General 
Activities,  Expenses,  presidential  transition. 
47  0107  0  1  802. 

Department  of  the  Treasury,  Office  of  the 
Secretary.  Salaries  wid  expenses,  20  0101  0  1 
803. 

Department  of  the  Treasury,  Office  of  the 
Secretary,  International  affairs,  20  0171  0  1 
803. 

Department  of  the  Treasury,  Bureau  of 
the  Public  Debt,  Administering  the  public 
debt,  20  0560  0  1  803. 

Department  of  the  Treasury,  Internal 
Revenue  Service.  IRS  Unspecified,  20  0910  0 
1803. 

Department  of  the  Treasury.  Internal 
Revenue  Service.  Salaries  and  expenses,  20 
09110  1  803. 

Department  of  the  Treasury,  Internal 
Revenue  Service.  Processing  tax  returns,  20 
0912  0  1  803. 

Department  of  the  Treasury,  Internal 
Revenue  Service,  Examinations  and  appeals. 
20  0913  0  1  803. 

Department  of  the  Treasury,  Internal 
Revenue  Service,  Investigation,  collection 
and  taxpayer  service,  20  0914  0  1  803. 


Department  of  the  Treasury,  Bureau  of 
the  Mint,  Salaries  and  expenses,  20  1616  0  1 
803. 

Department  of  the  Treasury,  Financial 
Management  Service,  Salaries  and  expenses, 
20  1801  0  1  803. 

Department  of  the  Treasury,  Bureau  of 
Engraving  and  Printing,  Bureau  of  Engrav- 
ing and  Printing  fund,  20  4502  0  4  803. 

Department  of  the  Treasury,  Bureau  of 
the  Mint,  Expansion  and  improvements,  20 
9911  0  1  803. 

General  Services  Administration,  General 
Activities,  Office  of  Inspector  General,  47 
0108  0  1  804. 

General  Services  Administration,  General 
Activities,  General  management  and  admin- 
istration, salaries  and  expenses,  47  OHO  0  1 
804. 

General  Services  Administration,  Personal 
Property  Activities,  Personal  property,  oper- 
ating expenses,  47  0116  0  1  804. 

General  Services  Administration,  Federal 
Property  Resources  Activities,  Operating 
expenses,  federal  property  resources  service 
(General  property).  47  0533  0  1  804. 

General  Services  Administration,  Office  of 
Information  Resources  Management,  Oper- 
ating expenses.  Office  of  Information  Re- 
sources Management,  47  0900  0  1  804. 

General  Services  Administration.  Personal 
Property  Activities,  General  supply  fund,  47 
4530  0  4  804. 

General  Services  Administration.  Office  of 
Information  Resources  Management,  Feder- 
al teleconununications  fund,  47  4533  0  4  804. 

General  Services  Administration,  General 
Activities.  Working  capital  fund,  47  4540  0  4 
804. 

General  Services  Administration,  Office  of 
Information  Resources  Management,  Auto- 
matic daU  processing  fund,  47  4541  0  4  804. 

General  Services  Administration,  Real 
Property  Activities,  Federal  buildings  fund, 
47  4542  0  4  804. 

National  Archives  smd  Records  Adminis- 
tration, Operating  expenses,  88  2300  0  1  804. 

Office  of  Personnel  Management,  Salaries 
and  expenses,  24  0100  0  1  805. 

Office  of  Personnel  Management,  Revolv- 
ing fund,  24  4571  0  4  805. 

Merit  Systems  Protection  Board,  Salaries 
and  expenses,  41  0100  0  1  805. 

Merit  Systems  Protection  Board,  Office  of 
the  Special  Counsel.  41  0101  0  1  805. 

Commission  on  Executive.  Legislative,  and 
Judicial  Salaries;  Salaries  and  expenses.  48 
2800  0  1  805. 

Federal  Labor  Relations  Authority.  Sala- 
ries and  expenses.  54  0100  0  1  805. 

Advisory  Committee  on  Federal  Pay,  Sala- 
ries and  expenses,  95  1800  0  1  805. 

Advisory  Commission  on  Intergovernmen- 
tal Relations,  Salaries  and  expenses,  55  0100 
0  1  806. 

Federal  Election  Commission,  Salaries  and 
expenses,  95  1600  0  1  806. 

Allowances  for:  10  percent  Administrative 
Savings,  99  1004  0  1  920. 

Allowances  for:  2087  Hours/Workyear: 
Nondefense,  99  1005  0  1  920. 

Allowances  for:  4  percent  Work  Force  At- 
trition, 99  1007  0  1  920. 

Mr.  President,  I  yield  the  floor. 
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Mr.  HATFIELD.  Mr.  President,  wiU 
the  Senator  yield  for  a  couple  of  ques- 
tions? 

Mr.  EKDMENICI.  Indeed.  I  am 
pleased  to  yield  to  my  good  friend,  the 
chairman. 

Mr.  HATFIELD.  The  Senator  from 
New  Mexico  may  have  stated  these  fig- 
ures prior  to  my  arrival  on  the  floor, 
but  I  would  like  to  Just  clarify  again 
for  my  own  understanding  what  the 
budget  authority  reduction  in  this 
amendment  is  and  what  the  outlay  re- 
duction is  in  this  amendment  of  2  per- 
cent reduction. 

Mr.  DOMENICI.  Yes.  By  applying 
the  2-percent  across-the-board  reduc- 
tion to  the  nondiscretionary  accounts, 
as  previously  defined  and  sent  to  the 
desk  in  a  list,  we  will  achieve  savings 
of  $139  million  in  budget  authority 
and  $125  million  in  outlays. 

Mr.  HATFIELD.  $139  miUion? 

Mr.  DOMENICI.  A  2-percent  reduc- 
tion applied  across  the  board  to  the  ac- 
counts as  described,  will  yield,  accord- 
ing to  CBO.  $125  million  in  outlay  re- 
ductions for  this  bill. 

Mr.  HATFIELD.  If  I  may  ask  the 
Senator  another  question,  in  the 
markup  on  the  agriculture  bill  the 
other  day,  the  Senator,  I  believe,  is  on 
record  in  that  committee,  as  a  member 
of  that  conunittee,  indicating  and,  in 
effect,  complimenting  the  subcommit- 
tee chairman  for  having  achieved  a  re- 
markable appropriation  bill  in  the  con- 
text of  some  very  difficult  problems. 
That  bill  has  been  reported  to  the 
floor  and  it  is  $200  million  over,  ac- 
cording to  the  schedule  and  measure- 
ment used  by  the  Senator  from  New 
Mexico.  Will  he  offer  another  amend- 
ment at  that  time  relating  to  a  reduc- 
tion on  the  Agriculture  appropriation 
bill? 

Mr.  DOMENICI.  Let  me  tell  my 
good  friend,  the  chairman,  that  I  ap- 
preciate the  question  and,  in  fact, 
looking  at  the  nature  of  the  level  of 
funding  allocated  to  that  subcommit- 


tee and  considering  the  kinds  of  cuts 
that  had  to  be  made,  I  was  extremely 
complimentary  of  the  Agriculture 
Subcommittee  chairman's  efforts.  It  is 
$200  million  in  budget  authority  and 
$200  million  in  outlays  over  the  budget 
resolution  assumptions,  using  the 
same  benchmark  that  I  have  described 
here  today. 

Frankly.  I  think  the  chairman 
knows  that  my  principal  concern  is 
outlays  because,  as  I  indicated,  if  I 
read  the  House  bills  correctly,  while 
the  House  claims  they  are  under  in 
budget  authority,  I  think  they  are  $3.7 
billion  over  in  outlays. 

I  say  to  my  good  friend,  the  chair- 
man of  the  committee,  in  all  honesty, 
I  do  not  know  whether  I  will  offer  the 
amendment  on  the  Agriculture  bill, 
and  I  will  tell  you  why.  My  present  in- 
tention is  to  offer  it,  because  I  have  no 
other  benchmark  of  budget  authority 
or  outlays  other  than  the  budget  reso- 
lution to  compare  the  bill  to.  I  do  not 
have  any  302(b)  allocations  for  the  Ap- 
propriations Subcommittee.  Clearly, 
some  tentative  ones  have  been  dis- 
cussed. But  if  they  are  adopted  later 
on,  it  will  be  difficult  to  figure  out 
where  the  Senate  stands  on  a  cumula- 
tive basis.  So,  clearly,  some  bills  could 
be  over,  and  some  bills  could  be  sub- 
stantially under,  but  the  Senate  needs 
a  fair  understanding  of  where  the  ap- 
propriation bills  stand  against  the 
overall  allocations  under  the  budget 
resolution. 

To  this  point,  if  those  allocations 
could  be  firmed  up,  and  we  can  assess 
where  we  are,  maybe  I  will  not  offer 
an  amendment  to  the  Agriculture  ap- 
propriations bill.  I  could  then  clearly 
see,  looking  at  all  the  rest  of  the  bills, 
whether  the  Agriculture  bill  is  going 
to  be  consistent  with  the  budget  reso- 
lution. 

So  if  we  do  not  have  302(b)  alloca- 
tions by  the  Senate  Appropriations 
Committee,  my  intention  would  be  to 
offer  an  amendment  to  reduce  the  Ag- 
riculture appropriations  bill  by  $200 
million  in  both  budget  authority  and 
outlays.  That  is  the  best  way  I  can  put 
it. 

Mr.  HATFIELD.  Now  the  Senator 
has  shifted  back  from  outlays  to 
budget  authority  as  the  Senator  is  an- 
swering my  question. 

Mr.  DOMENICI.  No.  It  happens 
that  the  budget  authority  and  outlay 
average  in  the  Agriculture  bill  are  the 
same.        

Mr.  HATFIELD.  Is  the  Senator  fo- 
cusing on,  as  I  heard  the  Senator  say  a 
while  ago,  outlays,  or  is  the  Senator 
now  focusing  back  on  the  301  budget 
target  figures  as  it  relates  only  to 
budget  authority? 

Mr.  DOMENICI.  No.  I  have  not 
changed.  I  think  there  are  two  col- 
umns. One  is  "budget  authority"  and 
one  is  "outlays."  There  is  a  cumulative 
total  for  each  column,  but  outlays  de- 
termine the  deficits. 


Mr.  HATFIELD.  Does  the  Senator 
have  any  question  about  the  situation 
as  it  relates  to  budget  authority  as  far 
as  the  tentative  target  figures  that  we 
are  working  on  in  the  appropriations 
biU? 

Mr.  DOMENICI.  Do  I  have  any 
problem? 

Mr.  HATFIELD.  Do  you  have  any 
question  as  to  whether  we  are  above, 
below,  or  on  target? 

Mr.  DOMENICI.  Frankly,  let  me  say 
this:  The  tentative  budget  authority 
figures  that  were  discussed  privately 
have  changed  because  the  Agriculture 
subcommittee  has  come  down  from 
that  level.  I  do  not  know  what  the 
Transportation  bill  is  going  to  be;  it 
has  not  been  finished  yet.  The  Interior 
bill  is  lower  in  budget  authority  than 
the  original  subcommittee  recommen- 
dation, but  higher  in  outlays.  But  if 
you  want  me  to  answer  whether  your 
tentative  budget  authority  recommen- 
dations for  the  subcommittees  that 
were  discussed  about  10  days  ago— if 
the  arithmetic  of  adding  up  the 
budget  authority— is  over  or  under,  I 
will  say  for  the  record  that  it  appeared 
to  be  zero.  It  was  right  on.  However, 
the  budget  authority  allocation  among 
the  13  individual  subcommittees  was 
never  specified  nor  were  outlay  alloca- 
tions addressed. 

Mr.  HATFIELD.  Right  on  target? 

Mr.  DOMENICI.  That  is  correct. 

Mr.  HATFIELD.  That  is  correct. 
The  Senator  from  New  Mexico  is  cor- 
rect. The  Appropriations  Committee 
has  functioned,  is  functioning,  and  will 
continue  to  function  for  this  fiscal 
year  on  target  for  that  budget  author- 
ity as  identified  in  the  budget  resolu- 
tion. As  we  all  know  there  was  only 
one  precise  figure  given  in  that  budget 
resolution  on  budget  authority,  and 
that  figure  was  $302.5  billion  for  de- 
fense—050  programs  which  come  out 
of  three  separate  subcommittees. 

Mr.  P*re8ident,  I  thank  the  Senator 
from  New  Mexico  for  responding  to 
the  questions.  I  think  we  are  back  at 
the  same  old  situation.  And  much  to 
the  disagreement  of  the  Senator  from 
New  Mexico,  let  me  make  a  statement 
again.  We  are  dealing  with  shifting 
goalposts  when  we  try  to  estimate 
budget  outlays.  I  am  sure  the  Senator 
would  not  deny  the  fact  that  we  have 
had  a  fairly  phony  budget  outlay  esti- 
mate in  the  defense  budget  in  the  pro- 
grams imdertaken  by  the  Budget  Com- 
mittee—$6  billion.  Do  you  know  what 
happened?  The  budget  resolution  took 
the  lower  outlay  estimate  by  the 
House  of  Representatives  and  com- 
bined it  with  the  higher  budget  au- 
thority of  the  Senate.  If  that  is  not  a 
fancy  little  foot  trick.  I  do  not  know 
what  one  really  is. 

Obviously,  the  Budget  Committee 
has  been  under  tremendous  pressure. 
They  could  not  produce  a  budget  reso- 
lution  in   May.   The   Appropriations 
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Committee  again  had  to  be  held  in 
terms  of  performing  our  responsibil- 
ities to  the  Senate.  We  did  not  get 
that  resolution  under  the  Budget  Act 
passed  until  Just  before  the  recess.  We 
have  been  supportive.  We  have  been 
cooperative  with  the  budget  process.  I 
think  the  Senator  from  New  Mexico 
and  I  ushered  in  a  new  era  of  relation- 
ship between  the  Appropriations  Com- 
mittee and  the  Budget  Committee  be- 
cause we  both  committed  ourselves 
one  to  the  other. 

We  were  no  longer  continuing  the  ri- 
valry, the  destructive  kind  of  competi- 
tion that  existed  between  the  Budget 
Committee  and  the  Approriations 
Committee  for  too  many  years.  And 
we  did  usher  in  a  whole  new  era  of  re- 
lationship. 

Mr.  President,  let  me  just  say  for  the 
record  that  as  of  noon  yesterday.  Mr. 
Joseph  Wright,  representing  the  ad- 
ministration, the  OMB.  and  I  sat  down 
to  work  out  again  the  final  kind  of  ar- 
rangements that  we  thought  would  be 
feasible,  stay  within  the  budget  resolu- 
tion, and  would  make  these  bills  sign- 
able.  Treasury-Postal  that  is  pending 
here  now  is  an  acceptable  bill  to  the 
administration  in  its  current  situation 
before  this  amendment  would  be  ap- 
plied. 

Let  me  Just  add  one  or  two  thoughts 
here.  A  2-percent  reduction  would  di- 
rectly impact  upon  the  ability  of  the 
IRS  and  the  Customs  Service  to  hire 
the  personnel  needed  to  collect  addi- 
tional revenues  and  custom  duties  in 
order  to  reduce  the  deficit.  That  Is  not 
my  estimate.  It  is  not  my  evaluation. 
That  is  the  administration's.  The 
budget  resolution  calls  for  those  addi- 
tional people  in  order  to  achieve  those 
additional  revenues.  The  budget  reso- 
lution calls  for  this.  And  we  have 
funded  within  our  budget  authority 
target. 

Now  the  Budget  Committee  comes 
back  through  its  chairman  and  is  of- 
fering to  the  Senate  a  2-percent  reduc- 
tion. My  friends,  we  cannot  have  it 
both  ways.  Is  the  Budget  Committee 
going  to  say  to  the  Appropriations 
Committee  we  want  these  services 
funded  at  this  level  because  there  is  a 
cost-benefit  ratio  that  is  going  to  col- 
lect more  money,  then  we  come  in  and 
do  it.  and  now  they  say.  "No,  we  are 
going  to  cut  that  2  percent?" 

Whatever  the  will  of  the  Senate  is 
we  are  going  to  accommodate.  It  will 
not  be  difficult  to  make  that  2-percent 
reduction.  Those  will  have  to  reflect 
themselves  program  by  program.  A  lot 
of  those  programs  have  add-ons  by 
Members  of  this  body.  We  will  have  to 
correlate  all  of  those  reductions  pro- 
gram by  program.  All  I  am  saying  is 
you  know  when  we  get  into  percent- 
ages, I  have  had  too  many  times  when 
Members  have  asked  for  an  add-on  for 
their  constituency  notwithstanding 
whatever  targets  we  were  working  at, 
add-ons  and  then  turn  around  and 


vote  for  percentage  reductions.  Do  not 
let  it  touch  my  end.  Just  put  it  on  ev- 
erybody else's  program.  I  think  we  had 
better  correlate  between  add-ons  and 
those  actions  that  say,  hey,  we  want  to 
cut  this,  and  we  want  to  cut  this. 

The  Appropriations  Committee  has 
borne  the  burden,  let  us  face  It,  of  the 
Budget  Committee  not  being  able  to 
perform  its  duties  in  due  course  of 
time,  smd  we  worked  with  them,  and 
we  have  tried  to  accommodate  to  that. 
The  Appropriations  Committee  has 
been  asked  to  do  the  reconciliation  on 
occasions  which  the  legislative  com- 
mittees refused  to  do  or  found  unable 
to  do.  The  Appropriations  Committee 
has  been  the  core  of  trying  to  reduce 
the  deficit.  And  we  have  that  responsi- 
bUity.  We  are  on  the  firing  line.  We 
are  the  only  committee  in  this  whole 
body  that  has  to  perform.  All  other 
committees  can  discuss,  debate,  theo- 
rize, and  do  all  the  things  and  never 
come  out  with  a  bill  including  the  Pi- 
nance  Committee,  except  on  the  debt 
ceiling.  But  we  have  to  perform  in 
order  to  keep  Government  moving. 
And  we  do  perform  under  tremendous 
difficulties.  We  should  not  be  on  this 
CR  at  all.  We  would  not  have  been  on 
this  CR  if  we  had  had  a  budget  resolu- 
tion in  May. 

Mr.  DeCONCINI.  Will  the  Senator 
from  Oregon  let  me  clarify  a  point? 
Mr.  HATFIELD.  I  am  happy  to. 
Mr.  DkCONCINI.  The  Senator  indi- 
cated some  allocations  were  made  be- 
tween all  the  chairmen  of  the  subcom- 
mittees, and  the  distinguished  Budget 
Committee  chairman  was  there.  And 
he  agreed  to  it,  and  it  came  out  even 
with  where  you  were  on  this  particular 
bill.  Are  we  over  or  under  that  infor- 
mal agreement? 
Mr.  HATFIELD.  We  are  on  target? 
Mr.  DbCONCINI.  If  the  Senator  will 
yield,  if  I  am  not  Incorrect,  I  think  we 
might  be  even  a  couple  hundred  mil- 
lion dollars  below  what  arrangement 

was.  

Mr.  HATFIELD.  Target  or  below 
when  you  say  our  target.  By  the  way. 
also  when  you  look  at  all  of  those  sub- 
committees in  toto  that  are  the  nonde- 
fense  subcommittees,  you  will  find  for 
instance  on  the  Einergy  and  Water, 
which  I  happen  to  chair,  we  are  way 
below.  We  are  $200  million  below.  But 
you  know.  Interestingly,  where  we 
went  below  in  the  050  part  of  that  bill, 
namely,  the  nuclear  energy,  what  hap- 
pened is  did  we  get  to  reduce  that 
against  the  deficit?  No? 

No:  that  is  going  to  be  picked  up 
sodicdI&cc  • 

Mr.  DECONCINI.  If  the  Senator  will 
yield,  that  means  that  Chairman 
Abdnor  and  this  subcommittee  not 
only  met  the  amount  that  was  allocat- 
ed to  the  subcommittee,  but  was  a 
little  bit  below  it  before  the  amend- 
ment   of    the    Senator    from    New 

Mexico.   

Mr.  HATFIELD.  Exactly. 


Mr.  President,  I  want  to  touch  on 
two  other  parts  of  this  problem, 
namely,  using  the  bench  mark  of  out- 
lays and,  second,  dealing  with  the  defi- 
cit. I  will  reserve  that  until  after  the 
vote. 


SUPERFUND  IMPROVEMENT  ACT 
OF  1985 

The  PRESIDING  OFFICER  (Mr. 
WiLSOK).  Uhder  the  previous  order, 
there  will  now  be  a  vote  on  H.R.  2005, 
which  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2005)  to  extend  and  amend 
the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980.  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  STAFFORD.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  the  pas- 
sage of  the  bill. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass?  The  yeas 
and  nays  have  been  ordered.  The  clerk 
wlU  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East],  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  86, 
nays  13— as  follows: 

[RoUcaU  Vote  No.  196  Leg.] 
YEAS-86 


Abdnor 

Olenn 

Moynihan 

Andrews 

Oore 

Murkowski 

Amutrong 

Oorton 

Nlckle* 

Baueus 

OraMley 

Nunn 

Bentsen 

HarUn 

Packwood 

Btden 

Hart 

PeU 

Blnonuin 

Hatfield 

Preasler 

Boren 

Hawldna 

Proxmire 

BoKhwiU 

Heinz 

Pryor 

Bradley 

HollingB 

Quayle 

Bumpers 

Humphrey 

Riegle 

Burdlck 

Inouye 

RockefeUer 

Byrd 

Johniton 

Roth 

CtuJee 

Kaaebaum 

Rudman 

ChUa 

Kaiten 

Sarbane* 

Cochrmn 

Kennedy 

Saaser 

Cohen 

Kerry 

Simon 

Crmnston 

Lautenberg 

Simpson 

D-AmAto 

Iraxalt 

Specter 

Danforth 

Uahy 

Stafford 

DeCondnl 

Levin 

Biennis 

Dixon 

Lonf 

Stevens 

Dodd 

Lugar 

Thurmond 

Domenlcl 

Mathiaa 

Trible 

Durenberter 

Mataunasa 

WaUop 

Sacleton 

McConneU 

Warner 

Evani 

Uelcher 

Weicker 

Exon 

Metienbaum 

Wilson 

Ford 

Mitchell 
NAYS-13 

Denton 

Hatch 

McClure 

Dole 

Hecht 

Oam 

Hentn 

Zorlnsky 

Ooldwater 

Helms 

Qranun 

Mattincly 

September  26,  1985 


CONGRESSIONAL  RECORD— SENATE 


25091 


NOT  VOTINO-l 
East 


So  the  bill  (H.R.  2005).  as  amended, 
was  passed,  as  follows: 

Resolved,  That  the  bill  from  the  House  of 
Representatives  (H.R.  2005)  entitled  "An 
Act  to  amend  title  II  of  the  Social  Security 
Act  and  related  provisions  of  law  to  make 
minor  improvements  and  necessary  techni- 
cal changes",  do  pass  with  the  following 
amendments: 

Strike  out  all  after  the  enacting  clause 
and  Insert: 

That  this  Act  may  be  referred  to  at  the  "Su- 
perfuTid  Improvement  Act  of  1985". 
TITLE  I 

tNDUM  TRIBES 

Sec.  101.  (a)  Section  101  of  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980  is  amend- 
ed- 

(!)  by  striking  "u.nd"  at  the  end  of  para- 
graph (31J,  striking  the  period  at  the  end  of 
paragraph  (32),  and  adding  a  new  para- 
graph as  follows: 

"(33)  'Indian  tribe'  means  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any  Alaska 
Native  village  but  not  including  any  Alaska 
Native  regional  or  village  corporation, 
which  is  recognized  as  eligible  for  the  spe- 
cial programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians;  and"; 

(2)  in  paragraph  (16)  by  striking  "or"  the 
last  time  it  appears  and  by  inserting  before 
the  semicolon  at  the  end  thereof  the  follow- 
ing: ".  any  Indian  tribe,  or,  if  such  resources 
are  subject  to  a  trust  restriction  on  alien- 
ation, any  member  of  an  Indian  tribe". 

(b)  Section  104(c)(3)  of  the  Compreheruive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980,  as  amended  by 
section  109  of  this  Act,  is  amended  by 
adding  at  the  end  thereof  the  following:  "In 
the  case  of  remedial  action  to  be  taken  on 
land  or  water  held  by  an  Indian  tribe,  held 
by  the  United  States  in  trust  for  Indians, 
held  by  a  member  of  an  Indian  tribe  (if  such 
land  or  water  is  subject  to  a  trust  restriction 
on  alienation),  or  otherwise  within  the  bor- 
ders of  an  Indian  reservation,  the  require- 
ments of  this  paragraph  for  assurances  re- 
garding future  maintenance  and  cost-shar- 
ing shall  not  apply,  and  the  President  shall 
provide  the  assurance  required  by  this  para- 
graph regarding  the  avaHairility  of  a  haz- 
ardous waste  disposal  facility. ". 

(c)  Section  104(d)  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980,  as  amended  by 
section  114  of  this  Act,  is  amended  by  insert- 
ing "or  Indian  tribe"  after  the  phrase  "polit- 
ical subdivision"  each  time  that  phrase 
occurs. 

(d)  Section  107  of  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  of  1980  is  amended— 

(1)  in  subsection  (a)  by  inserting  "or  an 
Indian  trH>e"  after  "State"; 

(2)  in  subsection  (f)  by  inserting  after 
"State"  the  third  time  that  word  appears  the 
following:  "and  to  any  Indian  tribe  for  nat- 
ural resources  belonging  to.  managed  by, 
controlled  by,  or  appertaining  to  such  tribe, 
or  held  in  trust  for  the  benefit  of  such  tribe, 
or  belonging  to  a  member  of  such  trH>e  if 
such  resources  are  subject  to  a  trust  restric- 
tion on  alienation:";  by  inserting  "or  Indian 
tribe"  after  "State"  the  fourth  time  that 
iDord  appears;  by  adding  b^ore  the  period  at 
the  end  of  the  first  sentence  the  following:  ", 


so  long  as,  in  the  case  of  damages  to  an 
Indian  tribe  occurring  pursuant  to  a  Feder- 
al permit  or  license,  the  issuance  of  that 
permit  or  license  ums  not  inconsistent  with 
the  fiduciary  duty  of  the  United  States  with 
respect  to  such  Indian  tribe";  and  by  insert- 
ing "or  the  Indian  tril>e"  after  "State  gov- 
ernment"; 

(3)  in  subsection  (i)  by  inserting  "or 
Indian  trH)e"  after  "State"  the  first  time  it 
appears;  and 

(4)  in  .-mbsection  (J)  by  inserting  "or 
Indian  tribe"  after  "StaU"  the  first  time  it 
appears. 

(e)  Section  111  of  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
LiabUity  Act  of  1980  U  amended— 

(1)  in  subsection  (b)  by  inserting  before 
the  period  at  the  end  thereof  the  following:  ", 
or  by  any  Indian  tribe  or  by  the  United 
States  acting  on  behalf  of  any  Indian  tribe 
for  natural  resources  belonging  to,  managed 
by,  controlled  by,  or  appertaining  to  such 
tribe,  or  held  in  trust  for  the  benefit  of  such 
tribe,  or  belonging  to  a  member  of  such  tribe 
if  such  resources  are  subject  to  a  trust  re- 
striction on  alienation"; 

(2)  in  subsection  (c)(2)  by  inserting  "or 
Indian  tribe"  after  "State"; 

(3)  in  subsection  (f)  by  inserting  "or 
Indian  tribe"  after  "State";  and 

(4)  in  subsection  (i)  by  inserting  after 
"State,"  the  following:  "and  by  the  govern- 
ing body  of  any  Indian  tribe  Jiatring  sus- 
tained damage  to  natural  resources  belong- 
ing to,  managed  by,  controlled  by,  or  apper- 
taining to  sxich  tribe,  or  held  in  trust  for  the 
benefit  of  such  trH>e,  or  belonging  to  a 
member  of  such  tribe  if  such  resources  are 
subject  to  a  trust  restriction  on  alienation, ". 

(f)  Title  I  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Li- 
ability Act  of  1980  is  amended  by  adding  at 
the  end  thereof  the  follouHng  new  section: 

"mOIAN  TRIBES 

"Sec.  116.  The  governing  body  of  on 
Indian  tribe  shall  be  afforded  substantially 
the  same  treatment  as  a  State  with  respect 
to  the  provisions  of  section  103(a)  (regard- 
ing notification  of  releases),  section 
104(c)(2)  (regarding  consultation  on  remedi- 
al actions),  section  104(e)  (regarding  access 
to  information),  section  104(i)  (regarding 
cooperation  in  establishing  and  maintain- 
ing national  registries),  and  section  lOS  (re- 
garding roles  and  responsibilities  under  the 
national  contingency  plan  and  submittal  of 
priorities  for  remedial  action,  but  not  in- 
cluding the  prorHsion  regarding  the  inclu- 
sion of  at  least  one  facility  per  State  on  the 
nati(mal  priority  list). ". 

DEDICATED  DEFENSE  PRODUCTION 

Sec.  102.  Section  101(20)  of  the  Compre- 
hensive, Environmental,  Response,  Compen- 
sation, and  Liability  Act  of  1980  is  amended 
by  adding  the  following  subparagraph: 

"(  )  in  the  case  of  a  facility  containing 
any  hazardous  substance  resulting  from 
manufacturing  operatiotu  dedicated  to  the 
production  of  munitions  or  ordnance  parts 
for  the  Department  of  Defense  (or  any  subdi- 
vision thereof)  using  equipment  owned  by 
such  Department  or  subdivision,  the  term 
'owner  or  operator'  shall  incltide  the  United 
States  Government;". 

METHANE  RECOVERY 

Sec.  103.  (a)  Section  101(20)  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act  of  1980  is 
amended  by  adding  the  following  subpara- 
graph: 

"(D)  in  the  case  of  a  facility  at  which 
equipment  for  the  recovery  or  processing 
(including  recirculation  of  condensate)  of 


methane  has  been  installed  (i)  the  term 
'owner  or  operator'  shall  not  include  the 
owner  or  operator  of  such  equipment,  unleu 
such  owner  or  operator  is  also  the  owner  or 
operator  of  the  facility  at  which  such  equip- 
ment has  been  installed,  and  (ii)  the  owner 
or  operator  or  manufacturer  of  such  equip- 
ment (other  than  the  oroner  or  operator  of 
the  facility  at  which  such  equipment  has 
been  installed)  stiall  not  be  considered  to 
have  arranged  for  disposal  or  treatment  of 
any  hazardous  substance  at  such  facility 
pursuant  to  section  107  of  this  Act,  except  to 
the  extent  that  there  is  a  release  of  a  hazard- 
ous substance  from  such  facility  which  was 
primarily  caused  by  activities  of  the  owner 
or  operator  of  such  equipment  other  than 
the  recirculation  of  condensate  or  other 
waste  material  which  is  not  a  watte  meeting 
any  of  the  characteristics  identified  under 
section  3001  of  the  Solid  Watte  Diipotal 
Act". 

(b)  Unlets  the  Administrator  promulgates 
regulations  under  subtitle  C  of  the  Solid 
Waste  IHsposal  Act  addressing  the  extrac- 
tion of  wastes  from  landflUs  at  part  of  the 
procett  of  recovering  methane  from  tuch 
landfills,  the  owner  and  operator  of  equip- 
ment used  to  recover  methane  from  a  land- 
fill  shall  not  be  deemed  to  be  managing,  gen- 
erating, transporting,  treating,  storing,  or 
disposing  of  hazardous  or  liquid  wastes 
unthin  the  meaning  of  that  subtitle:  Provid- 
ed, however.  That  if  the  aqueous  or  hydro- 
carbon phase  of  the  condensate  or  any  other 
waste  material  removed  from  the  gas  recov- 
ered from  the  landfill  meets  any  of  the  char- 
acteristics identified  under  section  3001  of 
that  subtitle,  then  such  condensate  phase  or 
other  waste  material  stiall  be  deemed  a  haz- 
ardous waste  under  that  subtitle,  and  shall 
be  regulated  accordingly. 

RESPONSE  AC770N  CONTIUCTOKS 

Sec.  104.  Section  101(20)  of  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  LiabUity  Act  of  of  1980  U 
amended  by  adding  the  following  new  titb- 
paragraph: 

"(  )  In  the  cote  of  any  person  carrying 
out  a  written  contract  or  agreement  loith 
any  Federal  agency,  or  any  State  (or  any  po- 
litical tubdivition  thereof),  or  any  responsi- 
ble party  to  provide  any  response  action  or 
any  services  or  equipment  anciUary  to  tuch 
response  action— 

"(i)  the  term  'owner  or  operator'  does  not 
include  any  such  person,  and 

"(ii)  any  such  person  sh4iU  not  be  consid- 
ered to  have  caused  or  contributed  to  any  re- 
lease or  to  have  arranged  for  disposal,  treat- 
ment, or  transport  of  hazardous  substances, 
except  to  the  extent  that  there  is  a  release  of 
a  hazardous  substance  that  was  primarily 
caused  by  activities  of  tuch  person.  This 
subparagraph  shall  not  apply  to  any  person 
potentially  responsible  under  section  106  or 
107  other  than  those  persons  associated 
solely  with  the  provision  of  response  action 
or  anciUary  services  or  equipment;". 
coMMimrry  relocation 

Sec.  105.  (a)  The  second  sentence  of  para- 
graph (23)  of  section  101  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980  is  amended 
by  inserting  after  "not  otherwise  provided 
for,"  the  phrase  "costs  of  permanent  reloca- 
tion of  residents  where  it  is  determined  that 
such  permanent  relocation  is  cost  effective 
or  may  be  necessary  to  protect  health  or  wel- 
fare, "  and  t>y  striking  out  the  semicolon  at 
the  end  thereof  and  inserting  in  lieu  thereof 
a  period  and  the  following:  "In  the  case  of  a 
business  located  in  an  area  of  evacuation  or 
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relocalion,  the  term  may  also  include  the 
payment  of  those  installments  of  principal 
and  interest  on  business  debt  which  accrue 
between  the  date  of  evacuation  or  temporary 
relocation  and  thirty  days  foUorcing  the 
date  that  permanent  relocation  is  actually 
accomplished  or,  if  permanent  relocation  is 
formally  rejected  as  the  appropriate  re- 
sponse, the  date  on  which  evaxntation  or 
temporary  relocation  ceases.  In  the  case  of 
an  individual  unemployed  as  a  result  of 
such  evacuation  or  relocation,  it  may  also 
include  the  proiHsion  of  assistance  identical 
to  that  authorized  by  sections  407,  408,  and 
409  of  the  DisasUr  Relief  Act  of  1974:  Pro- 
vided, That  the  costs  of  such  assistance  shall 
be  paid  from  the  Trust  Fund;". 

(b)  Section  104<c)(l>  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  is  amended  by  in- 
serting before  "authorized  by  subsection  (b) 
of  this  section, "  the  phrase  'for  permanent 
relocation  or". 

omm  KxtoDUL  acttom 

Sec.  106.  Section  101(24)  of  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  LiatriXity  Act  of  1980  is  amended 
by  strHcing  the  last  sentence  of  the  para- 
graph; striking  the  penod  after  "welfare"  the 
third  time  that  word  appears,  and  inserting 
a  semicolon  in  lieu  thereof,  striking  "or" 
before  "contaminated  materials"  and  insert- 
ing "and  associated"  in  lieu  thereof;  and  in- 
serting before  the  period  after  "environ- 
ment" the  third  time  that  word  appears,  the 
following:  ",  as  well  as  the  offsite  transport 
and  offsite  storage,  treatment,  destruction, 
or  secure  disposition  of  hazardous  sub- 
stances and  associated  contaminated  mate- 
riaU". 

ALTKRNATrVt  WATtK  SUPPUKS 

Stc.  107.  Section  101  of  the  Comprehensive 
Environmental  Response,  Compensation, 
arid  LUMlity  Act  of  1980,  U  amended  by 
striking  the  period  at  the  end  of  paragraph 
(30)  and  inserting  in  lieu  thereof  a  semi- 
colon; and  by  adding  after  new  paragraph 
133)  the  foUotoing  new  paragraph; 

"(34)  'alternative  water  supplies'  includes, 
but  is  not  limited  to,  drinking  water  and 
household  water  supplies. ". 

UABiuTY  utara  roR  ociam  mciMuunon 

VESSELS 

Sec.  108.  (a)  Section  101  of  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980  is  further 
amended  try  adding  the  following  new  para- 
graph; 

"(  )  inrineraWon  veuel'  means  any 
vessel  which  carries  hazardous  substances 
for  the  purpose  of  incineration  of  such  sub- 
stances, so  long  as  such  substances  or  resi- 
dues of  such  substances  are  on  board. ". 

(b)  Section  107  of  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
LiabUity  Act  of  1980  is  amended  as  follows: 

(1)  Subsection  (a)(3)  is  amended  fry  insert- 
ing "or  incineration  vessel"  after  "facility": 

(2)  Subsection  (a)(4)  is  amended  by  insert- 
ing ",  incineration  vessels"  after  "facili- 
ties": 

(3)  Subparagraph  (A)  of  subsection  (c)(1) 
is  amended  by  inserting  ",  other  than  an  in- 
cineration vessel, "  after  "vessel": 

(4)  Subparagraph  (B)  of  subsection  (c)(1) 
is  amended  by  inserting  "other  than  an  in- 
cineration vessel "  ajter  "other  vessel, "; 

(5)  SubjMragraph  (D)  of  subsection  (c)(1) 
is  amended  by  inserting  "any  inciJieration 
vessel  or"  before  "any  facility". 

(c)  Section  108  of  the  Comprehensive  En- 
vironment€U  Response,  CornpeiMotton,  and 
Liability  Act  of  1980  is  amended  as  follows: 


(1)  Paragraph  (1)  is  amended  by  inserting 
"to  cover  the  liability  prescribed  under 
paragraph  (1)  of  section  107(a)  of  this  Act" 
after  "whichever  is  greater)": 

(2)  Add  a  new  paragraph  to  read  as  fol- 
lows: 

"(4)  In  addition  to  the  financial  responsi- 
bility provisions  of  paragraph  (1)  of  this 
subsection,  the  President  shall  require  addi- 
tional evidence  of  financial  responsibility 
for  incineration  vessels  in  such  amounts, 
and  to  cover  such  liabilities  recognized  by 
law.  as  the  President  deems  appropriate, 
taking  into  account  the  potential  risks 
posed  by  incineration  and  transport  for  in- 
cineration, and  any  other  factors  deemed 
relevant ". 

(d)(1)  Section  10S(g)(S)  of  the  Marine  Pro- 
tection, Research  and  Sanctuaries  Act  of 
1972  is  amended  by  striking  "The  injunctive 
relief  provided  by  this  sul>section  shall  not" 
and  inserting  in  lieu  thereof  "Nothing  in 
this  Act,  including  the  injunctive  relief  pro- 
vided by  this  subsection,  shall",  and  by  in- 
serting before  the  period  ",  including  relief 
under  title  42.  United  States  Code,  section 
1983,  or  as  a  maritime  tort". 

(2)  Section  107(h)  of  the  Comprehensive 
Enmronmental  Response,  Compensation, 
and  Liability  Act  of  1980  is  amended  by  in- 
serting ",  under  maritime  tort  law,"  after 
"with  this  section"  and  by  inserting  before 
the  period  "or  the  absence  of  any  physical 
damage  to  the  proprietary  interest  of  the 
claimant". 

IMPROVEMENTS  IN  NOTirjCATION  AND  PENALTIES 

Sec.  109.  (a)  Section  103(a)  of  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980  is  amended 
by- 

(1)  inserting  "(1)"  after  "immediaUly 
notify":  and 

(2)  inserting  after  "of  such  release"  the  fol- 
lowing: ",  and  (2),  in  the  case  of  any  such  re- 
lease of  a  hazardous  substance  with  a  re- 
portable Quantity  of  one  pound  or  less  or 
any  release  of  any  other  hazardous  sub- 
stance in  a  quantity  determined  by  the 
President  by  regulation  to  potentiaUy  re- 
quire emergency  response,  all  State  and 
local  emergency  response  officials  identified 
under  any  local  contingency  plan  or  other- 
wise likely  to  be  affected  by  the  release". 

(b)  Section  103(b)  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  is  amended  by— 

(1)  inserting  after  "appropriate  agency  of 
the  United  States  (Government"  the  follow- 
ing: "(or.  in  the  case  of  a  release  to  iohich 
subsection  (a)(2)  applies,  any  appropriate 
State  or  local  emergency  response  offleialJ"; 
and 

(2)  striking  "810,000  or  imprisoned  for  not 
more  than  one  year,  or  both. "  and  inserting 
in  lieu  thereof  "825,000  or  imprisoned  for 
not  more  than  tteo  yean,  or  t>oth  (or  in  the 
case  of  a  second  or  subsequent  conviction, 
shall  be  fined  not  more  than  tSO.OOO  or  im- 
prisoned for  not  more  than  five  years,  or 
both).". 

(c)  Section  103  of  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  of  1980  is  amended  by  adding 
the  following  new  subsection; 

"(g)(1)  In  addition  to  any  other  relief  pro- 
vided, whenever  on  the  basis  of  any  infor- 
mation avaiUMe  to  the  President  the  Presi- 
dent finds  that  any  person  is  in  violation  of 
subsection  (a),  (b),  or  (j)  of  this  section  the 
President  may  assess  a  civil  penalty  of  not 
more  than  810,000  for  each  failure  to  notify 
the  appropriate  agency.  The  penalty  under 
this  subsection  shall  increase  to  not  more 
than  $25,000  for  a  second  violation  by  the 


same  person,  not  more  Uian  850,000  for  a 
third  violation  by  the  same  person,  and  not 
more  than  875,000  for  a  fourth  or  subsequent 
violation  by  the  same  person. 

"(2)  No  civU  penalty  may  be  assessed 
under  this  subsection  unless  the  person  ac- 
cused of  the  violation  is  gix)en  notice  and 
opportunity  for  a  hearing  with  respect  to  the 
violation. 

"(3)  In  determining  the  amount  of  any 
penalty  assessed  pursuant  to  this  subsection, 
the  President  shall  take  into  account  the 
nature,  circumstances,  extent  and  gravity  of 
the  violation  or  violations  and,  xcith  respect 
to  the  violator,  ability  to  pay,  any  prior  his- 
tory of  such  violations,  the  degree  of  culpa- 
IHlity,  economic  bcTieflt  or  savings  (if  any) 
resulting  from  the  violation,  and  such  other 
matters  as  justice  may  require. 

"(4)  Any  person  against  whom  a  civil  pen- 
alty is  assessed  under  this  sut>section  may 
obtain  review  thereof  in  the  appropriate  dis- 
trict court  of  the  United  States  by  filing  a 
notice  of  appeal  in  such  court  uHUiin  thirty 
days  from  the  date  of  such  order  and  by  si- 
multaneously sending  a  copy  of  such  notice 
by  certifUd  mail  to  the  President  The  Presi- 
dent shall  promptly  file  in  such  court  a  cer- 
tified copy  of  the  record  upon  which  such 
violation  was  found  or  such  penalty  im- 
posed. If  any  person  fails  to  pay  an  asseu- 
ment  of  a  civil  penalty  after  it  has  become  a 
final  and  unappealable  order  or  after  the 
appropriate  court  has  entered  final  judg- 
ment in  favor  of  the  United  States,  the  Presi- 
dent may  request  the  Attorney  Oeneral  of 
the  United  States  to  instituU  a  civU  action 
in  an  appropriate  district  court  of  the 
United  States  to  collect  the  penalty,  and 
such  court  shaU  have  jurisdiction  to  hear 
and  decide  any  such  action.  In  hearing  such 
action,  the  court  shall  have  authority  to 
review  the  violation  and  the  assessment  of 
the  civil  penalty  on  the  record. 

"(5)  The  President  may  issite  subpoenas 
for  the  attendance  and  testimony  of  uHt- 
nesses  and  the  production  of  relevant 
papers,  books,  or  documents  in  connection 
with  hearings  under  this  subsection.  In  case 
of  contumacy  or  refusal  to  obey  a  subpoena 
issued  pursuant  to  this  pamgraph  and 
served  upon  any  person,  the  district  court  of 
the  United  States  for  any  district  in  which 
such  person  is  found,  resides,  or  transacts 
business,  upon  application  by  the  United 
States  and  after  notice  to  sveh  person,  shall 
have  jurisdiction  to  issue  an  order  requiring 
such  person  to  appear  and  give  testimony 
before  the  administrative  law  judge  or  to 
appear  and  produce  documents  before  the 
administrative  law  judge,  or  both,  and  any 
failure  to  obey  such  order  of  the  court  may 
be  punished  by  such  court  as  a  contempt 
thereof. 

"(t)  Action  taken  by  the  President  pursu- 
ant to  this  subsection  shall  not  affect  or 
limit  the  President's  authority  to  enforce 
any  provision  of  this  Act  Provided,  howev- 
er. That  a  failure  to  notify  the  appropriate 
agency  which  is  penalized  administratively 
under  this  subsection  shall  not  be  the  subject 
of  a  criminal  penalty  under  subsection  (b) 
of  this  section. ". 

(d)(1)  Section  103(d)(2)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion and  Liability  Act  of  1980  is  amended  by 
striking  "820,000"  and  inserting  "825,000" 
in  lieu  thereof. 

(2)  Section  106(b)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  is  amended  by 
striking  "85,000"  and  inserting  "810,000"  in 

lieu  thereof. 


September  26,  1985 


CONGRESSIONAL  RECORD— SENATE 


25093 


HAZARDOUS  SUBSTANCES  IHVEMTORY 

Sec.  110.  Section  103  of  the  Comprehensive 
EnviTonmental  Response,  Compensation 
and  Liability  Act  of  1980,  as  amended  In 
this  Act,  is  further  amended  by  adding  after 
"Notice,  Penalties"  in  the  title  to  section 
103:  ",  Inventory,  and  Emergency  Re- 
sponse". Section  103  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(hXl)  The  requirements  of  this  subsection 
shall  apply  to  owners  and  operators  of  fa- 
cilities that  have  ten  or  more  full-time  em- 
ployees and  that  are  in  Standard  Industrial 
Classification  Codes  20  through  39  fas  in 
effect  on  July  1,  198S)  and  that  manufacture 
or  process  more  than  200,000  pounds  per 
year  of  a  chemical  substance  listed  pursuant 
to  paragraph  12)  or  that  use  more  than  2,000 
pounds  per  year  of  a  substance  listed  pursu- 
ant to  paragraph  12).  For  purposes  of  this 
subsection, 

"(A)  The  term  'manufacture'  means  to 
produce,  prepare  or  compound  a  chemical 
substance. 

"(B)  The  term  'process'  means  the  prepara- 
tion of  a  chemical  substance,  after  its  manu- 
facture, for  distribution  in  commerce— 

"(i)  in  the  same  form  or  physical  stale  as, 
or  in  a  different  form  or  physical  state  from, 
that  in  which  it  was  received  by  the  person 
so  preparing  such  substance, 

"(iiJ  as  part  of  an  article  containing  the 
chemical  substance. 

"(C)  The  term  'use'  means  to  use  for  pur- 
poses other  than  processing. 

"(2)(A)  Not  laUr  than  July  1,  1986,  the 
President  shall  publUh  a  list  of  toxic  chemi- 
cal substances  which,  on  the  basis  of  avail- 
able information  and  in  the  judgment  of  the 
President,  are  manufactured  in  or  imported 
into  the  United  States  in  aggregate  quanti- 
ties that  exceed  500,000  pounds  per  year 
and,  (i>  based  on  epidemiological  or  other 
population  studies,  generally  accepted  labo- 
ratory tests,  or  structural  analysis  are 
knoum  to  cause  or  are  suspected  of  causing 
in  humaru  adverse  acute  health  effects, 
cancer,  birth  defects,  heritable  genetic  muta- 
tions, or  other  health  effects  such  as  repro- 
ductive dysfunction,  neurological  disorder, 
or  behavioral  abnormalities,  or  (ii)  because 
of  toxicity,  persistence,  or  tendency  to  bioac- 
cumulate  in  the  environment,  may  cause  ad- 
verse environmental  effects.  Unless  and 
until  such  list  is  published,  those  specific 
chemical  substances  identified  in  section 
101(14)  of  this  Act  shall  constitute  such  list 

"(B)  The  President  shall,  as  necessary,  but 
no  less  often  than  every  two  years,  review 
and  revise  the  list  required  by  this  para- 
graph.  Any  person  may  petition  the  Presi- 
dent to  add  a  chemical  substance  to  the  list 
or  to  remove  a  chemical  substance  from  the 
list 

"(C)  The  President  may  establish  a  quanti- 
ty different  from  that  established  in  para- 
graph  (1),  (2),  or  (3)  for  particular  chemical 
substances,  based  on  the  toxicity,  extent  of 
usage  and  such  other  factors  as  the  Presi- 
dent deems  appropriate.  The  President,  on 
his  oum  motion  or  at  the  request  of  a  Gover- 
nor of  a  State  (with  regard  to  facilities  lo- 
cated in  that  State),  may  apply  the  require- 
ments of  this  subsection  to  the  owners  and 
operators  of  any  particular  facility  that 
manufactures  processes,  or  uses  a  chemical 
substance  listed  under  subparagraph  (A)  if 
the  President  determines  that  such  action  is 
warranted  on  the  basis  of  toxicity  of  the  sub- 
stance, proximity  to  other  facilities  that  re- 
lease the  substance  or  to  population  centers, 
the  history  of  releases  of  such  substances  at 
such  facility,  or  such  other  factors  as  the 
President  deems  appropriate. 


"(3)  The  owners  or  operator  of  a  facility 
subject  to  this  subsection  shall  complete  a 
Toxic  Chemical  Release  Inventory  Form  as 
published  under  paragraph  (4)  for  each 
chemical  substance  listed  under  paragraph 
(2)  that  was  Tnanufactured,  processed,  or 
used  in  quantities  exceeding  those  estab- 
lished under  paragraph  (1)  or,  where  appli- 
cable, subparagraph  <2)(C),  during  the  pre- 
ceding calendar  year  at  such  facility.  Such 
form  shall  be  submitted  on  or  before  June 
30,  1987,  June  30,  1990,  and  June  30,  1993, 
and  shall  contain  data  reflecting  releases 
during  the  preceding  calendar  year.  If  the 
President  has  not  published  the  form  re- 
quired by  paragraph  (4)  on  or  before  Decem- 
ber 31,  1986,  oumers  and  operators  required 
to  submit  information  under  this  subsection 
shall  do  so  by  letter  to  the  Administrator  of 
the  Environmental  Protection  Agency  post- 
marked on  or  before  June  30,  1987. 

"(4)(A)  Not  later  than  June  1,  1986.  the 
President  shall  publish  a  Toxic  Chemicals 
Release  Inventory  Form.  Such  form  shall 
provide  for  the  name  and  location  of  and 
principal  business  activities  at  the  facility 
and  shall  provide  for  submission  of  the  fol- 
lowing iriformation  for  each  listed  sub- 
stance knoum  to  be  present  at  the  facility— 

"(i)  the  use  or  uses  of  the  chemical  sub- 
stance at  the  facility; 

"(ii)  the  anntuU  quantity  of  the  chemical 
substance  transported  to  the  facility,  pro- 
duced at  the  facility,  consumed  at  the  facili- 
ty, and  transported  from  the  facility  as 
waste  or  as  a  commercial  product  or  byprod- 
uct or  component  or  constituent  of  a  com- 
mercial product  or  byproduct; 

"(Hi)  the  annual  quantity  of  the  chemical 
substance  entering  each  environmental  was- 
testream,  including  air,  surface  water,  land, 
subsurface  injection,  and  discharge  to  pub- 
licly owned  treatment  works;  and 

"(iv)  for  each  wastestream,  the  waste 
treatment  methods  employed  and  the 
annual  quantity  of  the  chemical  substarice 
remaining  in  the  wastestream  after  treat- 
ment 

"(B)  For  purposes  of  this  paragraph,  facil- 
ity owners  and  operators  may  utilize  readily 
availoMe  data  collected  pursuant  to  other 
State  and  Federal  environmental  laws,  or, 
where  such  data  are  not  readily  availoNe, 
reasonable  estimates.  Nothirig  in  this  sub- 
section shall  require  the  monitoring  or 
actual  measurement  of  quantities  of  sub- 
stances or  releases  beyond  that  required 
under  other  authorities.  In  order  to  assure 
consistency,  the  President  shall  require  that 
data  be  expressed  in  common  units,  ■ 

"(S)  The  (Jovemor  of  each  State  shall  des- 
ignate an  official  or  officials  of  the  State  to 
receive  Toxic  Chemical  Release  Inventory 
Forms  The  facility  owner  or  operator  shall 
submit  the  form  to  such  official  or  officials 
and  to  the  President 

"(6)  Subject  to  the  provisions  of  paragraph 
(8),  the  President  and  the  Oovemor  shall 
make  the  information  submitted  pursuant 
to  this  subsection  available  to  the  public 
The  President  and  the  Oovemor  may  charge 
reasonable  fees  to  recover  the  cost  of  repro- 
duction and  mailing  of  data. 

"(7)  The  President  shall  establish  and 
maintain  in  a  computer  database  a  Nat- 
ional Toxic  Chemical  Release  Inventory 
based  on  data  submitted  under  this  section. 
EPA  shall  make  these  data  accessible  by 
computer  telecommunication  to  any  person 
on  a  cost-reimbursable  user  fee  basis. 

"(8)(A)  The  President  may  verify  the  data 
contained  in  the  Toxic  Chemicals  Release 
Inventory  Form  using  the  authority  of  sec- 
tion 104(e)  of  thU  Act 


"(B)  Information  submUted  under  this 
subsection  shall  be  treated  as  information 
submitted  under  section  104(e)  and  (other 
than  data  on  the  quantity  and  nature  of  any 
release  and  the  identity  of  the  chemical  sub- 
stance released)  shall  be  subject  to  the  provi- 
sions of  section  104(e). 

"(9)  Any  person  who  knowingly  omits  ma- 
terial information  or  makes  any  false  mate- 
rial statement  or  representation  in  the  Toxic 
Chemicals  Release  Inventory  Form,  shall, 
upon  conviction,  be  fined  not  more  than 
825.000  or  imprisoned  for  not  more  than  one 
year,  or  both. 

"(10)  Nothing  in  this  subsection  shall  be 
construed  to  limit  the  ability  of  any  State  or 
locality  to  require  submission  of  informa- 
tion related  to  hazardous  substances,  toxic 
chemical  substances,  pollutants  or  contami- 
nants or  oUicr  materials. 

"(11)  Section  104(e)  of  the  Comprehensive 
Environmental  Response,  CompcTisation, 
and  Liability  Act  of  1980,  as  amended  by 
this  Act,  is  further  amended  by  inserting 
'and  section  103'  after  'under  this  section'  in 
the  first  sentence. ". 

MATERIAL  SATETT  DATA  SHEETS  AND  EMEROENCY 
INVENTORY 

Sec.  111.  (a)  Section  103  of  the  Compre- 
hensive Enrrlronmental  Response.  Compen- 
sation, and  LiaMlity  Act  of  1980  is  amended 
by  inserting  the  following  new  subsections: 

"(i)  Materul  Safety  Data  Shkxts  and 
Emeroency  Inventory.— (1)  Bach  owner  or 
operator  of  a  facility  at  which  a  hasardous 
chemical  is  produced,  used,  or  stored  shall 
file  a  Material  Safety  Data  Sheet  and  Emer- 
gency Inventory  form,  as  published  under 
paragraph  (3)  of  this  subsection,  not  later 
than  180  days  after  enactment  of  the  Super- 
fund  Improvement  Act  of  1985  for  such  hat- 
ardous  chemical  uHth  the  emergency  plan- 
ning committee  established  under  section 
105(d),  for  the  area  in  which  such  facility  is 
located  and  the  Oovemor  of  the  State  in 
which  the  facility  is  located.  In  addition,  the 
Emergency  Inventory  form  shall  be  fUed 
with  the  Environmental  Protection  Agency. 
If  no  emergency  planning  committee  exists 
for  the  area  in  which  a  facility  is  located, 
the  Oovemor  of  the  State  in  u>hich  the  facil- 
ity is  located  shall  designate  appropriate 
area  officials  to  receive  the  Material  Safety 
Data  Sheet  and  Emergency  Inventory  form. 
The  Oovemor  of  the  State  in  which  a  facili- 
ty is  located  shall  notify  owners  and  opera- 
tors of  facilities  required  to  comply  with  the 
provisions  of  this  ntteection. 

"(2)  Whenever  a  Material  Safety  Data 
Sfieet  is  revised  (as  required  under  regula- 
tions under  the  Occupational  Safety  and 
Health  Act  of  1970)  each  such  facility  owner 
or  operator  shall  file,  as  promptly  as  practi- 
cable, but  not  later  than  90  days  after  such 
revision,  the  revised  material  safety  data 
«Aee(.  On  an  annual  basis,  or  whenever  a 
significant  change  occurs  in  the  amount  or 
presence  of  the  hazardous  chemical  located 
at  the  facility,  such  owner  or  operator  shall 
file  a  new  Emergency  Inventory  form  u)ith 
the  recipients  designated  in  paragraph  (1). 

"(3)  The  President  shaU  publish  the  Emer- 
gency Inventory  form  in  the  Federal  Regis- 
ter within  90  days  of  the  enactment  of  the 
Superfund  Improvement  Act  of  1985.  The 
Emergency  Inventory  form  shall  provide  for 
an  estimate  of  the  maximum  amounts  of  the 
hazardous  chemical  present  at  the  facility 
at  any  time  during  the  preceding  calendar 
year  (in  ranges),  a  brief  description  of  the 
use  or  storage  of  the  hazardous  chemical  at 
such  facility,  and  the  location  of  the  hazard- 
ous chemical  at  such  facility. 
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"I4t  The  Material  Safety  Data  Sheet*  and 
Emergency  Inventory  formt  ihaU.  be  made 
available  by  the  emergency  planning  com- 
mittee to  the  public  upon  request  IJ  no 
emergency  planning  committee  exists  for  the 
area  in  which  the  facility  is  located,  the  Ma- 
terial Safety  Data  Sheets  and  Emergency  In- 
ventory forms  shall  6e  made  availai>le  to  the 
public  by  the  Oovemor  of  the  State  in  which 
the  facility  is  located  upon  reiruesL 

"IS/  Nothing  in  this  sut>section  shall  be 
construed  to  limit  the  alrility  of  any  State  or 
locality  to  require  submission  or  distribu- 
tion of  information  related  to  hazardous 
substances. 

■•It)  The  President  may  establish  quanti- 
ties for  hazardous  chemicals  l)elow  which  no 
facility  at  which  a  hazardous  chemical  is 
produced,  used,  or  stored  shall  be  subject  to 
the  protrisions  of  this  subsection. 

"17)  The  President  may  order  a  facility 
owner  or  operator  to  comply  voith  this  sub- 
section. The  United  States  district  court  for 
the  district  in  which  the  facility  is  located 
«AoU  have  jurUdiction  to  enforce  the  order, 
and  any  person  who  violates  or  fails  to  ot>ey 
such  an  order  shall  be  liable  to  the  United 
States  for  a  civil  penalty  of  not  more  than 
tZS.OOOfor  each  day  in  which  such  violation 
occurs  or  such  failure  to  comply  continues. 
"Ij)  Emekqemcy  NonncATios.—il)  The 
owner  or  operator  of  any  facility  at  which  a 
release  occurs  in  an  amount  requiring  a 
report  under  subsection  la)  shall  immediate- 
ly protride  notice  of  such  release  to  the  com- 
munity emergency  coordinator  for  the  emer- 
gency planning  committees,  established  pur- 
suant to  subsection  lOSIdJ,  for  any  area 
likely  to  be  affected  by  the  release  and  to  the 
Governor  of  any  State  likely  to  be  affected 
by  the  release.  If  an  emergency  plan  pre- 
pared pursuant  to  section  lOSId)  does  not 
exist,  an  operator  shall  instead  provide 
notice  to  the  emergency  response  authority 
of  the  affected  jurisdictions. 

"12)  Notice  under  paragraph  11)  shall  in- 
clude (to  the  extent  known  at  the  time  of  the 
notice)— 

"lA)  the  chemical  name  or  identity  of  any 

hazardous  sututance  involved  in  the  release; 

"IB)  an  estimate  of  the  quantity  of  any 

such  hazardous  sututance  that  was  released 

into  the  environment; 

"lO  the  time  and  duration  of  the  release; 

"ID)  the  medium  or  media  into  which  the 

release  occurred; 

"IE)  the  nature  of  the  health  of  safety 
hazard  posed  by  any  sut>stance  released  to 
the  population  as  a  whole  and  to  sensitive 
populations,  and  the  likely  symptoms  of  ex- 
posure at  different  levels  and  types  of  expo- 
sure lunless  such  information  is  readily 
available  to  the  emergency  coordinator  pur- 
suant to  the  emergency  plan); 

"IF)  proper  precautions  to  take  as  a  result 
of  the  release,  including  evacuation  lunless 
such  information  is  readily  available  to  the 
emergency  coordinator  pursuant  to  the 
emergency  plan);  and 

"IG)  the  name  and  telephone  number  of 
the  person  or  persons  to  be  contacted  for  fur- 
ther information. 

"13)  As  soon  as  practicable  after  a  release 
to  which  this  subsection  applies,  such  owner 
or  operator  shall  provide  a  foUowup  notice 
lor  notices,  as  more  information  becomes 
available)  updating  the  irtformation  re- 
quired under  paragraph  12),  and  including 
additional  information  with  respect  to— 

"lA)  actions  taken  to  respond  to  and  con- 
tain the  release; 

"IB)  any  known  or  anticipated  acute  or 
chronic  health  risks  associated  with  the  re- 
lease; and 


"ICt  where  appropriate,  advice  regarding 
medical  attention  necessary  for  exposed  in- 
dividuals. ". 

lb)  Section  101  of  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  of  1980  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraphs: 

"I3S)  hazardous  chemical'  mearu,  for  pur- 
poses of  section  lOili).  any  substance  which 
is  treated  as  a  "hazardous  chemical'  pursu- 
ant to  the  Occupational  Safety  and  Health 
Administration's  hazard  communication 
standard  Icodified  in  July  19»S  in  29  CFR 
1910.1200).  except  that  the  following  sub- 
stances shall  not  be  treated  as  a  hazardous 
chemical'  for  such  purposes: 

"lA)  any  food,  food  additive,  color  addi- 
tive, drug,  or  cosmetic  regulated  by  the  Food 
and  Drug  Administration; 

"IB)  any  manufactured  item  that  contains 
a  hazardous  chemical  present  as  a  solid 
which  does  not  result  in  exposure  to  the  haz- 
ardous chemical  under  normal  conditions  of 
use; 

"IC>  any  substance  to  the  extent  it  is  used 
for  personal,  family,  or  household  purposes, 
or  is  present  in  the  same  form  and  concen- 
tration as  a  product  packaged  for  distribu- 
tion and  use  by  the  general  public; 

"ID)  any  substance  to  the  extent  it  is  used 
in  a  lal>oratory.  hospital,  or  medical  facility 
under  the  direct  supervision  of  a  technically 
qualified  individual; 

"IE)  any  substance  to  the  extent  it  is  used 
in  routine  agricultural  operations;  and 

"IF)  any  substance  to  the  extent  it  is  regu- 
lated under  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979  or  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968. 

•138)  MaUHal  Safety  Data  Sheet'  means  a 
material  safety  data  sheet  developed  for  a 
hazardous  chemical  pursuant  to  the  hazard 
comTnunication  regulations  promulgated 
under  the  Occupational  Safety  and  Health 
Act  of  1970  Icodified  in  July  198S  at  29  CFR 
1910.1200).". 

SCOPE  or  PROOKAM 

Ssc.  112.  la)  Section  104la)ll)  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act  of  1980  U 
amended  by  striking  that  language  between 
the  word  "environment"  the  third  time  it 
appears  and  the  period  and  inserting  in  lieu 
thereof  a  period  and  the  foUotoing:  "The 
President  shall  give  primary  attention  to 
those  releases  which  may  present  a  pulUic 
health  threat  The  President  may  authorize 
the  owner  or  operator  of  the  veuel  or  facili- 
ty from  which  the  release  or  threat  of  release 
emanates,  or  any  other  responsible  party,  to 
perform  the  reynoval  or  remedial  action  if 
the  President  determines  that  such  action 
XDill  be  done  properly  tni  the  owner,  operator, 
or  responsible  party". 

lb)  Section  104ia)  of  the  Comprehensive 
Environmental  Response.  Compensation, 
and  Liability  Act  of  1980  U  amended  by 
adding  the  following  new  paragraphs: 

••13)  The  President  shall  not  provide  for  a 
removal  or  remedial  action  under  this  sec- 
tion in  response  to  a  release  or  threat  of  re- 
lease— 

"I A)  of  a  naturally  occurring  sut>stance  in 
its  unaltered  form,  or  altered  solely  through 
naturally  occurring  processes  or  phenom- 
ena, from  a  location  where  it  is  naturally 
found; 

"IB)  from  products  which  are  part  of  the 
structure  of,  and  result  in  exposure  within, 
residential  buildings  or  business  or  commu- 
nity structures;  or 

"lO  into  public  or  private  drinking  water 
supplies  due  to  deterioration  of  the  system 
through  ordinary  use 


"14)  Notwithstanding  paragraph  13)  of 
this  subsection,  to  the  extent  authorized  In 
this  section  the  President  may  resporul  to 
any  release  or  threat  of  release  if  in  the 
President's  discretion  it  corutitutes  a  piMic 
health  or  environmental  emergency  and  no 
other  person  with  the  authority  and  capabil- 
ity to  respond  to  the  emergency  will  do  so  in 
a  timely  manner. ". 

STATUTORY  umrrs  on  rihovals 

Sec.  113.  la)  Section  104lc)ll)  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act  of  1980  U 
amended  by  striking  "six  months"  and  in- 
serting "one  year"  in  lieu  thereof  and  insert- 
ing before  "obligations"  the  following:  "or 
IC)  continued  response  action  i-  otherwise 
appropriate  and  consistent  with  permanent 
remedy, ". 

lb)  Section  1041c)  of  such  Act  las  amended 
by  sections  117  and  118  of  thU  Act)  is 
amended  fry  adding  at  the  end  thereof  the 
following  new  paragraph: 
"18)  Nothing  in  this  Act  shaU  limit  the  Presi- 
dent in  taking  such  action  as  may  b«  neces- 
sary to  assure  continuoiu  remedial  action 
or  to  institute  interim  remedial  action  when 
it  t>ecomes  necessary  to  reopen  (bidding  or 
otherwise  recontract  for  the  performance  of 
remedial  action. ". 

STATE  CREDIT 

Sec.  114.  la)  Section  1041013)  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  LiabUity  Act  of  1980  U 
amended  by  striking  "The  President  shall 
grant  the  State  a  credit  against  the  share" 
and  all  that  follows  down  through  the  end  of 
such  section  1041013)  and  inserting  in  lieu 
thereof  the  following:  ""In  determining  the 
portion  of  the  costs  referred  to  in  this  sec- 
tion which  is  required  to  be  paid  by  a  par- 
ticipating State,  the  President  shall  grant 
the  State  a  credit  for  amounts  expended  or 
obligated  by  such  State  or  by  a  political  sub- 
division thereof  after  January  1,  1978,  and 
before  December  11,  1980,  for  any  response 
action  costs  which  are  covered  by  section 
lllla)  111  or  12)  and  which  are  incurred  at  a 
facility  or  release  listed  pursuant  to  section 
10SI8).  Such  credit  shall  have  the  effect  of  re- 
ducing the  amount  which  the  State  u>ould 
otherwise  be  required  to  pay  in  connection 
with  assistance  under  this  section. ". 

lb)il)  Section  104ld)ll)  of  the  Compren- 
hensive  Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980  U  amended 
by  adding  the  following  new  sentence:  "For 
the  purposes  of  the  last  sentence  of  sul>sec- 
tion  IOI3)  of  this  section,  the  President  may 
enter  into  a  contract  or  cooperative  agree- 
ment with  a  State  under  this  paragraph 
under  which  such  State  will  take  response 
actioru  in  connection  with  releases  listed 
pursuant  to  section  10SI8)IB).  using  non- 
Federal  funds  for  such  response  actions,  in 
advance  of  and  without  any  obligation  by 
the  President  of  amounts  from  the  Fund  for 
such  response  actions. ". 

12)  Section  104lc)l3)  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  LiabUity  Act  of  1980  is  further  amended 
by  adding  the  following  sentence:  "The 
President  shall  grant  the  State  a  credit 
against  the  share  of  costs  for  which  it  is  re- 
sponsible under  this  paragraph  for  any  rea- 
sonable, documented,  direct  out-of-pocket 
non-Federal  funds  expended  or  obligated  by 
the  State  under  a  contract  or  cooperative 
agreement  under  the  last  sentence  of  sut>sec- 

tion  IdJIl). ". 
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rVHDtMO  or  KMMXDtAL  ACTION  AT  rACtUTY 
OPUUTED  BY  A  STATE  OR  POLITICAL  SUBDIVISION 

Sec.  us.  Section  10410(3)  of  the  Compre- 
henrive  Environmental  Retponte,  Compen- 
nation,  and  Liability  Act  of  1980  it  amend- 
ed- 

flJ  by  amending  section  104(c)(3HC>(iV  to 
read  a*  foUoto*: 

"(ii)  SO  per  centum  lor  such  greater 
amount  a*  the  President  may  determine  ap- 
propriate, taking  into  account  the  degree  of 
respontibility  of  the  State  or  political  subdi- 
vision for  the  release)  of  any  sums  expended 
in  response  to  a  release  at  a  facility,  that 
was  operated  by  the  State  or  a  political  sub- 
division thereof,  either  directly  or  through  a 
contractual  relationship  or  otherwise,  at  the 
time  of  any  disposal  of  tuuardous  sub- 
stances therein.  For  the  purpose  of  subpara- 
graph (CXii)  of  this  paragraph,  the  term  fa- 
cility' does  not  include  navigable  waters  or 
the  beds  underlying  those  waters. ";  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing: "In  the  case  of  any  State  which  has 
paid,  at  any  time  after  the  date  of  the  enact- 
ment of  the  Superfund  Improvement  Act  of 
19SS,  in  excess  of  10  per  centum  of  the  costs 
of  remedial  action  at  a  facility  owned  but 
not  operated  by  sxtch  State  or  by  a  political 
subdivision  thereof  the  President  shall  use 
money  in  the  Fund  to  provide  reimburse- 
ment to  such  State  for  the  amount  of  such 
excess. ". 

SELECTION  or  REMEDIAL  ACTIONS 

Sec.  116.  Section  104(c)l4)  of  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980  is  amended 
to  read  as  follows: 

"(4)IA)  The  President  shall  select  appro- 
priate remedial  actions  determined  to  be 
necessary  to  carry  out  this  section  which,  to 
the  extent  practicable,  are  in  accordance 
with  the  national  contingency  plan  and 
toAicA  provide  for  cost-effective  response.  In 
evaluating  the  cost-effectiveness  of  proposed 
alternative  remedial  actions,  the  President 
shall  take  into  account  the  total  short-  and 
long-term  costs  of  such  actions,  including 
the  costs  of  operation  and  maintenance  for 
the  entire  period  during  which  such  activi- 
ties will  be  reguired 

"(B)  Remedial  actions  in  which  treatment 
which  signiflcantlv  reditces  the  volume,  tox- 
icity or  mobUity  of  the  hazardous  sub- 
stances is  a  principal  element,  are  to  be  pre- 
ferred over  remedial  actions  not  involving 
such  treatment  The  offsite  transport  and 
disposal  of  luuardous  substances  or  con- 
taminated materials  without  such  treatment 
should  be  the  least  favored  alternative  reme- 
dial action,  where  practicable  treatment 
technologies  are  available. 

"(C)  Remedial  actions  selected  under  this 
pamgrajA  or  otherwise  required  or  agreed 
to  by  the  President  under  this  Act  shall 
attain  a  degree  of  cleanup  of  hcuardoits  sub- 
startces,  pollutants,  and  contaminants  from 
the  environment  and  of  control  of  further  re- 
lease at  a  minimum  which  assures  protec- 
tion of  human  health  and  the  environment 
Such  remedial  actions  shall  be  relevant  and 
appropriate  under  the  circumstances  pre- 
sented by  the  release  or  threatened  release  of 
such  si^tance,  pollutant  or  contaminant 

"(D)  No  permit  shall  be  required  under 
subtitle  C  of  the  Solid  Waste  Disposal  Act 
section  402  or  404  of  the  Clean  Water  Act  or 
section  10  of  the  Rivers  and  Harbors  Act  of 
1899,  for  the  portion  of  any  removal  or  re- 
medial action  conducted  pursuant  to  this 
Act  entirely  onHte:  Provided,  That  any 
onsite  treatment  storage,  or  disposal  of  haz- 
ardous substances,  pollutants,  or  contami- 
nanU  shall  comply  with  the  requirements  of 
subparagraph  <C). 


"(E)  Subiect  to  the  requirements  of  this 
paroffrapA,  the  President  shall  select  the  ap- 
propriate remedial  action  which  provides  a 
balance  between  the  need  for  protection  of 
public  health  and  welfare  and  the  environ- 
ment at  the  facility  under  consideration, 
and  the  availability  of  amounts  from  the 
Fund  to  respond  to  other  sites  which  present 
or  may  present  a  threat  to  public  health  or 
welfare  or  the  environment,  takmg  into  con- 
sideration the  relative  immediacy  of  such 
threats. ". 

STATE  AND  rEDERAL  CONTRIBUTIONS  TO 
OPERATION  AND  MAINTENANCE 

Sec.  117.  Section  104(c)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980  is  amended 
by  adding  the  following  new  paragraphs: 

"(S)  For  the  purposes  of  paragraj^  (3)  of 
this  subsection,  in  the  case  of  ground  or  sur- 
face water  contamination,  completed  reme- 
dial action  includes  the  completion  of  treat- 
ment or  other  measures,  whether  taken 
onsite  or  offsite,  necessary  to  restore  ground 
and  surface  water  quality  to  a  level  that  as- 
sures protection  of  huTTian  health  and  the 
environment  With  respect  to  such  measures, 
the  operation  of  such  measures  for  a  period 
up  to  five  years  after  the  construction  or  in- 
stallation and  commencement  of  operation 
shall  be  considered  remedial  action.  Activi- 
ties required  to  maintain  the  effectiveness  of 
such  measures  following  such  period  or  the 
completion  of  remedial  action,  whichever  is 
earlier,  shall  be  considered  operation  or 
maintenance. 

"(6)  During  any  period  after  the  availabil- 
ity of  funds  received  by  the  Trust  Fund 
under  sectioru  4611  and  4661  of  the  Internal 
Revenue  Code  of  19S4  or  section  221(b)(2)  or 
section  303(b)  of  this  Act  the  Federal  share 
of  the  payment  of  costs  for  operation  and 
maintenance  purstuint  to  paragraph 
(3)(C>(i)  or  paragraph  (S)  of  this  subsection 
shall  be  from  funds  received  by  the  Trust 
Fund  under  section  221(b)(1)(B).". 

srriNO  or  hazardous  waste  rAciuTiES 

Sec.  118.  Section  104(c)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980  is  amended 
by  adding  the  following  new  paragraph: 

"(7)  Effective  three  years  after  the  date  of 
enactment  of  the  Superfund  Improvement 
Act  of  1985,  the  President  shall  not  provide 
any  remedial  actions  pursuant  to  this  sec- 
tion unless  the  State  in  which  the  release 
occurs  first  enters  into  a  contract  or  cooper- 
ative agreement  with  the  President  provid- 
ing assurances  deemed  adequate  by  the 
President  that  the  State  toill  assure  the 
availability  of  hazardous  waste  treatment 
or  disposal  facilities  acceptable  to  the  Presi- 
dent and  in  compliance  with  the  require- 
menu  of  subtitU  C  of  the  Solid  WasU  DU- 
posal  Act  with  adequate  capacity  for  the  de- 
struction, treatment,  or  secure  disposition 
of  all  luuanlous  wastes  that  are  reasonably 
expected  to  be  generated  within  the  Stale 
during  the  twenty-year  period  foUouting  the 
date  of  such  contmct  or  cooperative  agree- 
ment and  to  be  disposed  of,  treated,  or  de- 
stroyed.". 

COOPEKATtVE  AORMMtONTS 

Sec.  119.  Section  104(d)(1)  of  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980  is  amended 
by  striking  all  of  the  existing  paragraph 
(other  than  that  added  by  this  Act)  and  sub- 
stituting the  following: 

"(d)(1)  Where  the  President  determines 
that  a  Slate  or  political  subdivision  has  the 
capability  to  carry  out  any  or  all  of  the  ac- 
tions authorized  in  this  section,  the  Presi- 
dent may,  in  the  discretion  of  the  President 


and  subiect  to  such  terms  as  the  President 
may  prescribe,  enter  into  a  contract  or  coop- 
erative agreement  and  combine  any  existing 
cooperative  agreements  with  such  State  or 
politicfti  subdivision  (which  may  cover  a 
specific  facility  or  f acuities)  to  take  such  ac- 
tions in  accordance  with  criteria  and  prior- 
ities established  pursuant  to  section  105(8) 
of  this  title  and  to  be  reimbursed  from  the 
Fund  for  the  reasonable  response  costs  and 
related  activities  aswciated  with  the  overall 
implementation,  coordination,  enftircement 
training,  community  relations,  site  invento- 
ry and  assessment  efforts,  and  administra- 
tion of  remedial  activities  authorized  by 
this  Act  Any  contract  made  hereunder  shall 
be  subiect  to  the  cost-sharing  provisions  of 
subsection  (c)  of  this  section. ". 

ACCESS  AND  INTORMATION  OATHERINO 

Sec.  120.  Section  104(e)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion and  Liability  Act  of  1980  is  amended  by 
striking  "(2)"  and  inserting  "(S)"  in  lieu 
thereof  and  by  striking  all  of  existirtg  para- 
graph (1)  and  inserting  in  lieu  thereof  the 
following: 

"(1)  For  the  purposes  of  determining  the 
need  for  response,  or  choosing  or  taking  any 
response  action  under  this  title,  or  otherwise 
enforcing  the  provisions  of  this  title,  any  of- 
ficer, employee,  or  representative  of  the 
President  duly  designated  by  the  President, 
or  any  duly  €lesignated  officer,  employee,  or 
representative  of  a  State,  is  authorized 
where  there  is  a  reasonable  basis  to  believe 
there  may  be  a  release  or  threat  of  release  of 
a  hazardous  substance— 

"(A)  to  require  any  person  who  has  or  may 
have  information  relevant  to  (i)  the  identifi- 
cation or  nature  of  materials  generated, 
treated  stored,  transported  to,  or  disposed 
of  at  a  facility,  or  (ii)  the  nature  or  extent  of 
a  release  or  threatened  release  of  a  hazard- 
ous sultstance  at  or  from  a  facility,  to  fur- 
nish, upon  reazonable  notice,  information 
or  documents  relating  to  such  matters.  In 
addition,  upon  reasonable  notice,  such 
person  either  shall  grant  to  appropriate  rep- 
resentatives acceu  at  aU  reasonable  times  to 
inspect  aU  documents  or  records  relating  to 
swh  matters  or  shall  copy  and  furnish  to 
the  representatives  all  such  documents  or 
records,  at  the  option  of  such  person; 

"(B)  to  enter  at  reasonable  times  any  es- 
tablishment or  other  place  or  property  (i) 
where  hazardous  substances  are,  may  be,  or 
have  been  generated,  stored,  treated,  dis- 
posed of,  or  transported  from,  (ii)  from 
which  or  to  which  hazardous  substances 
have  been  or  may  have  been  released,  (Hi) 
where  such  release  is  or  may  be  threatened, 
or  (iv)  where  entry  is  needed  to  determine 
the  need  for  response  or  the  appropriate  ne- 
<pon<e  or  to  tjfectuate  a  response  action 
under  this  title;  and 

"(C)  to  inapect  and  obtain  samples  from 
such  estaJblishment  or  other  place  or  proper- 
ty or  location  of  any  suspected  hazardous 
substance  and  to  inspect  and  obtain  sam- 
ples of  any  containers  or  lal)eling  for  sus- 
pected hazardous  substances.  Each  such  in- 
spection shall  be  completed  with  reasonable 
promptness.  If  the  officer,  employee,  or  rep- 
resentative obtains  any  samples,  prior  to 
leaving  the  premises,  he  shall  give  to  the 
owner,  operator,  tenant,  or  other  person  in 
charge  of  the  place  from  lohicA  the  samples 
were  obtained  a  receipt  describing  the 
sample  obtained  and,  if  requested,  a  portion 
of  each  such  sample.  If  any  analysis  is  made 
of  such  samples,  a~copy  of  the  results  of  the 
analysis  shall  be  furnished  promptly  to  the 
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owner,  operator,  tenant,  or  other  person  in 
charge,  if  such  person  can  be  located. 

"(2KA)  If  content  is  not  granted  regarding 
a  request  made  by  a  duly  designated  officer, 
employee,  or  representative  under  para- 
graph ID,  the  President,  upon  such  notice 
and  an  opportunity  for  consultation  as  is 
reasonably  appropriate  under  the  circum- 
stances, may  issue  an  order  to  such  person 
directing  compliance  urith  the  request,  and 
the  President  may  ask  the  Attorney  General 
to  coTnmence  a  civil  action  to  compel  com- 
pliance 

"(B)  In  any  civil  action  brought  to  obtain 
compliance  with  the  order,  the  court  sfialL 
where  there  is  a  reasonable  basis  to  believe 
there  may  be  a  release  or  threat  of  a  release 
of  a  hazardous  substance  (i)  in  the  case  of 
interference  with  entry  or  inspection,  enjoin 
such  interference  or  direct  compliance  with 
orders  to  prt^ibit  interference  with  entry  or 
inspection,  unleu  under  the  circumstances 
of  the  case  the  demand  for  entry  or  inspec- 
tion is  arbitrary  and  capricious,  an  abuse  of 
discretion,  or  not  in  accordance  with  law: 
and  Hi)  in  the  case  of  information  or  docu- 
ment requests,  enjoin  interference  with  such 
information  or  document  requests  or  direct 
compliance  with  orders  to  provide  such  in- 
formation or  documents,  unless  under  the 
circumstances  of  the  case  the  demand  for  in- 
formation or  documents  is  arbitrary  and  ca- 
pricious, an  abuse  of  discretion,  or  not  in 
accordance  with  law.  The  court  may  assess 
a  civil  penalty  ru>t  to  exceed  tlO.OOO  against 
any  person  who  unreasonably  fails  to 
comply  with  the  provisions  of  paragraph  11) 
or  an  order  issued  pursuant  to  paragraph 
12). 

"13)  Nothing  in  this  subsection  shall  pre- 
clude the  President  from  securing  access  or 
obtaining  iriformation  in  any  other  lawful 
manner. 

"14)  Notwithstanding  this  subsection, 
entry  to  locations  and  access  to  information 
properly  classified  to  protect  the  national 
security  may  be  granted  only  to  any  officer, 
employee,  or  representative  of  the  President 
who  is  properly  cleared.  Notwithstanding 
any  other  provision  of  law,  all  requirements 
of  the  Atomic  Energy  Act  and  all  Executive 
orders  concerning  the  handling  of  restricted 
data  and  national  security  information,  in- 
cluding "rued  to  know'  requirements,  shall 
be  applicable  any  grant  of  access  to  properly 
classified  irtformation  under  any  provision 
of  this  Act,  including  section  103. 

"IS)  No  person  required  to  provide  infor- 
mation or  documents  under  this  Act  may 
claim  that  the  information  is  entitled  to 
protection  under  this  section  unless  such 
claimant  s/ioios  that— 

"I A)  the  claimant  has  not  disclosed  the  in- 
formation to  any  other  person,  other  than  to 
an  employee  of  the  claimant  or  a  person 
who  is  bound  by  a  confidentiality  agreement 
or  to  a  person  to  whom  the  data  has  been 
supplied  on  a  confidential  basis  in  compli- 
ance with  this  Act,  and  the  claimant  has 
taken  reasonable  measures  to  protect  the 
confidentiality  of  such  information  and  in- 
tends to  continue  to  take  such  measures; 

"IB)  the  information  could  not  reasonably 
be  discovered  by  anyone  other  than  sttch 
persons  in  the  absence  of  disclosure;  and 

"lO  knowledge  of  such  information  gives 
the  claimant  an  opportunity  to  obtain  a  sig- 
nificant advantage  over  competitors  who  do 
not  know  such  information  and  disclosure 
of  the  information  is  likely  to  cause  substan- 
tial harm  to  the  claimant's  competitive  po- 
sition. 

"16)  The  following  information  vHth  re- 
spect to  any  hazardous  substance  as  defined 


in  section  101114)  shall  not  be  entitled  to 
protection  under  this  section: 

"lA)  The  chemical  name,  CAS  number, 
trade  name,  and  comnum  name  of  the  haz- 
ardous substances. 

"IB)  The  physical  properties  of  the  sub- 
stance, including  its  boiling  point,  meltUig 
point,  flash  point,  specific  gravity,  vapor 
density,  solubility  in  water,  and  vapor  pres- 
sure at  20  degrees  Celsius. 

"lO  The  hazarxls  to  health  and  the  envi- 
ronment posed  by  tiie  substance,  including 
j^ysical  hazards  isuch  as  explosion)  and  po- 
tential acute  and  chronic  health  hazards. 

"ID)  The  potential  routes  of  human  expo- 
sure to  the  substance  at  the  facility,  estab- 
lishment, place,  or  property  being  investi- 
gated, entered,  or  irupected  under  this  sub- 
section. 

"IE)  The  location  of  disposal  of  any  waste 
stream. 

"IF)  The  identity  and  quantity  of  any 
waste  stream. 

"IG)  Any  monitoring  data  or  analysis  of 
monitoring  data  pertaining  to  disposal  ac- 
tivities. 

"IH)  Any  hydrogeologic  or  geologic  data, 

"ID  Any  groundwater  monitoring  data. ". 

HKALTH-RELATED  AVTHOJUTIES 

Ssc.  121.  la)  Section  104li)  of  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980  is  amended 
by  inserting  "ID"  after  "li)",  by  redesignat- 
ing paragraphs  ID,  12),  13),  14).  and  IS)  as 
subparagraphs  lA),  IB),  IC),  ID),  and  IE), 
and  by  adding  the  following  new  para- 
graphs: 

"12)  The  Agency  for  Toxic  Substances  and 
Disease  Registry  shall  provide  consultations 
upon  request  on  health  issues  relating  to  ex- 
posure to  hazardous  or  toxic  substances,  on 
the  basis  of  available  information,  to  the 
Environmental  Protection  Agency,  State  of- 
ficials, and  local  officials.  Such  consulta- 
tions to  individuals  may  be  provided  by 
States  under  cooperatit>e  agreements  estab- 
lished under  this  Act 

"I3)IA)  The  Administrator  shall  perform  a 
health  assessment  for  each  release,  threat- 
ened release  or  facility  on  the  National  Pri- 
ority List  established  under  section  lOS. 
Such  health  assessment  shall  6«  completed 
not  later  than  two  years  after  the  date  of  en- 
actment of  the  Superfund  Improvement  Act 
of  198S  for  each  release,  threatened  release 
or  facility  proposed  for  inclusion  on  such 
list  prior  to  such  date  of  enactment  or  not 
later  than  one  year  after  the  date  of  propos- 
al for  inclusion  on  stich  list  for  each  release, 
threatened  release  or  facility  proposed  for 
inclusion  on  such  list  after  such  date  of  en- 
actment The  Administrator  shall  also  per- 
form a  health  assessment  for  each  facility 
for  which  one  is  required  under  section  3019 
of  the  Solid  Waste  Disposal  Act  and,  upon 
request  of  the  Administrator  of  the  Environ- 
mental Protection  Agency  or  a  State,  for 
each  facility  subject  to  this  Act  or  subtitle  C 
of  the  Solid  Waste  Disposal  Act  where  there 
is  sufficient  data  as  to  what  hazardous  sub- 
stances are  present  in  such  facility. 

"IB)  The  Administrator  may  perform 
health  assessments  for  releases  or  facilities 
where  individual  persons  or  licensed  physi- 
cians provide  information  that  individuals 
have  been  exposed  to  a  hazardous  substance, 
for  which  the  probable  source  of  such  expo- 
sure is  a  release  In  addition  to  other  meth- 
ods Iformal  or  informal)  of  providing  such 
information,  such  individual  persons  or  li- 
censed physicians  may  submit  a  petition  to 
the  Administrator  providing  such  informa- 
tion and  requesting  a  health  assessment  If 
such  a  petition  is  submitted  and  the  Admin- 


istrator does  not  initiate  a  health  assess- 
ment the  Administrator  shall  provide  a 
written  explanation  of  why  a  health  assess- 
ment is  not  appropriate 

"lO  In  determining  sites  at  which  to  con- 
duct health  assessments  under  this  para- 
graph, the  Administrator  of  the  Agency  for 
Toxic  Substances  and  Disease  Registry  shall 
give  priority  to  those  facilities  or  sites  at 
which  there  is  documented  evidence  of  re- 
lease of  hazardous  substances,  at  which  the 
potential  risk  to  human  health  appears 
highest  and  for  which  in  the  judgment  of 
the  Administrator  of  such  Agency  existing 
health  assessment  data  is  inadequate  to 
assess  the  potential  risk  to  human  health  cm 
provided  in  subparagraph  IE). 

"ID)  Any  State  or  political  subdivision 
carrying  out  an  assessment  ^lall  report  the 
results  of  the  assessment  to  the  Administra- 
tor of  such  Agency,  and  shall  inclxide  recom- 
mendations with  respect  to  further  activi- 
ties which  need  to  be  carried  out  under  this 
section.  The  Administrator  of  such  Agency 
shall  include  the  same  recommendation  in  a 
report  on  the  results  of  any  assessment  car- 
ried out  directly  by  the  Agency,  and  shall 
issue  periodic  reports  which  include  the  re- 
sults of  all  the  assessments  carried  out  under 
this  paragraph. 

"IE)  For  the  purposes  of  this  subsection 
and  section  1111014),  the  term  Tiealth  as- 
sessments' shall  include  preliminary  assess- 
ments of  the  potential  risk  to  human  health 
posed  by  indiiHdual  sites  and  facilities, 
based  on  such  factors  as  the  nature  and 
extent  of  contamination,  the  existence  of  po- 
tential for  pathways  of  human  exposure  lin- 
eluding  ground  or  surface  water  contamiTia- 
tion,  air  emissions,  and  food  chain  contami- 
nation), the  size  and  potential  susceptibility 
of  the  community  within  the  likely  path- 
ways of  exposure,  the  comparison  of  expect- 
ed human  exposure  levels  to  the  short-term 
and  long-term  health  effects  associated  with 
identified  contaminants  and  any  available 
recommended  exposure  or  tolerance  limits 
for  such  contaminants,  and  the  comparison 
of  existing  morbidity  and  mortality  data  on 
diseases  that  may  be  associated  with  the  ob- 
served levels  of  exposure.  The  assessment 
shall  include  an  evaluation  of  the  risks  to 
the  potentially  affected  population  from  aU 
sources  of  such  contaminants,  including 
known  point  or  nonpoint  sources  other  than 
the  site  or  facility  in  question.  The  Adminis- 
trator of  the  Agency  for  Toxic  Substances 
and  Disease  Registry  shall  use  appropriate 
dat€i,  risk  assessments,  risk  exHiluations  and 
studies  available  from  the  Administrator  of 
the  Environmental  Protection  Agency.  A 
purpose  of  such  preliminary  assessments 
shall  be  to  help  determine  whether  full-scale 
health  or  epidemiological  studies  and  medi- 
cal evaluations  of  exposed  populations  shall 
be  undertaken. 

"IF)  At  the  completion  of  each  health  as- 
sessment the  Administrator  shall  provide  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  and  each  affected  State  with  the 
results  of  such  assessment  together  with  any 
recommendations  for  further  action  under 
this  subsection  or  otherwise  under  this  Act 
"IG)  In  any  case  in  which  a  health  assess- 
ment performed  under  this  paragraph  tin- 
eluding  one  required  by  section  3019  of  the 
Solid  Waste  Disposal  Act)  discloses  the  expo- 
sure of  a  population  to  the  release  of  a  haz- 
ardous substance,  the  costs  of  such  health 
assessment  may  be  recovered  as  a  cost  of  re- 
sponse under  section  107  of  this  Act  from 
persons  causing  or  contributing  to  such  re- 
lease of  such  hazardous  substance  or,  in  the 
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cose  of  mvltipU   releaae*  contributing  to 
such  exposure,  to  all  such  releases. 

"14)  Whenever,  in  the  judgment  of  the  Ad- 
ministrator, it  is  appropriate  on  the  basis  of 
the  results  of  a  health  assessment,  the  Ad- 
ministrator shall  conduct  a  pilot  study  of 
health  effects  for  selected  groups  of  exposed 
individtials,  in  order  to  determine  the  desir- 
ability of  conducting  full  scale  epidemiolog- 
ical or  other  health  studies  of  the  entire  ex- 
posed population.  Whenever  in  the  judgment 
of  the  Administrator  it  is  appropriate  on  the 
basis  of  the  results  of  such  pilot  study,  the 
Administrator  shall  conduct  such  full  scale 
epidemiological  or  other  health  studies  as 
may  be  necessary  to  determine  the  health  ef- 
fects for  the  population  exposed  to  hazard- 
ous substances  in  a  release  or  suspected  re- 
lease. 

"(S)  In  any  case  in  wiiich  the  results  of  a 
health  assessment  indicate  a  potential  sig- 
nificant risk  to  human  health,  the  Adminis- 
trator shall  consider  vohether  the  establish- 
ment of  a  registry  of  exposed  persons  umuld 
contribute  to  accomplishing  the  purposes  of 
this  subsection,  taking  into  account  circum- 
stances bearing  on  the  usefulness  of  such  a 
registry,  including  the  serioxtsness  or  unique 
character  of  identified  diseases  or  the  likeli- 
hood of  population  migration  from  the  af- 
fected area. 

"(6)  The  Administrator  shall  conduct  a 
study,  and  report  to  the  Congress  within  two 
years  after  the  date  of  enactment  of  the  Su- 
perfund  Improvement  Act  of  19SS,  on  the 
usefulness,  costs,  and  potential  implications 
of  medical  surveillance  programs  as  a  part 
of  the  health  studies  authorized  by  this  sec- 
tion. Such  study  shall  include,  at  a  mini- 
mum, programs  which  identify  diseases  for 
which  an  exposed  population  is  at  excess 
risk,  provide  periodic  medical  testing  to 
screen  for  such  diseases  in  subgroups  of  the 
exposed  population  at  highest  risk,  and  pro- 
vide for  a  mechanism  to  refer  for  treatment 
individuals  who  are  diagnosed  as  having 
such  diseases. 

"(7)  If  a  health  assessment  or  other  study 
carried  out  under  this  subsection  contains  a 
finding  that  the  exposure  concerned  presents 
a  significant  risk  to  human  health  the 
President  shall  take  such  steps  as  may  be 
necessary  to  reduce  such  exposure  and  elimi- 
nate or  substantially  mitigate  the  signifi- 
cant risk  to  human  health  Such  steps  may 
include  the  use  of  any  authority  under  this 
Act,  including,  but  not  limited  to— 

"(A)  provision  of  alternative  water  sup- 
plies, and 

"(B)  permanent  or  temporary  relocation 
of  individuals. 

"(8)  In  any  case  which  is  the  subject  of  a 
petition,  a  health  assessment  or  study,  or  a 
research  program  under  this  subsection, 
nothing  in  this  subsection  shall  be  construed 
to  delay  or  otherwise  affect  or  impair  the 
authority  of  the  President  or  the  Adminis- 
trator of  the  Enmronmental  Protection 
Agency  to  exercise  any  authority  vested  in 
the  President  or  such  Administrator  under 
any  other  provision  of  law  (including,  but 
not  limited  to,  the  imminent  hazard  author- 
ity of  section  7003  of  the  Solid  Waste  Dispos- 
al Act)  or  the  response  and  abatement  au- 
thorities of  this  Act 

"(9)(A)  The  Administrator  shall,  unthin 
six  months  after  the  date  of  enactment  of  the 
Superfund  Improvement  Act  of  1985,  jointly 
with  the  Administrator  of  the  Environmen- 
tal Protection  Agency,  prepare  a  list  of  at 
least  one  hundred  hazardous  substances 
which  the  Administrator,  in  his  sole  discre- 
tion, determines  are  those  posing  the  most 
significant  potential  threat  to  human  health 


due  to  their  common  presence  at  the  loca- 
tion of  responses  under  section  104  or  at  fa- 
cilities on  the  National  Priority  List  or  in 
releases  to  which  a  response  under  section 
104  is  under  consideration.  Within  twenty- 
four  months  after  enactment,  the  Adminis- 
trator, in  consultation  with  the  Administra- 
tor of  the  Enviromnental  Protection  Agency, 
shall  prepare  a  list  of  an  additional  one 
hundred  or  more  such  hazardoiu  substances. 
The  Administrator,  in  consultation  vrith  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  shall  not  less  often  than  on^e 
every  year  thereafter  add  to  such  list  other 
substances  which  are  frequently  so  found  or 
otherwise  pose  a  potentially  significant 
threat  to  human  health  by  reason  of  their 
physical,  chemical,  or  biological  nature. 

"(B)  For  each  such  hazardous  substance 
listed  pursuant  to  subparagraph  (A),  the  Ad- 
ministrator (in  consultation  vnth  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  and  other  agencies  and  pro- 
grams of  the  Public  Health  Service)  shall 
assess  whether  adequate  information  on  the 
health  effects  of  such  substance  is  available. 
For  any  such  substance  for  which  adequate 
information  is  not  available  (or  under  de- 
velopment), the  Administrator,  in  coopera- 
tion vnth  the  Director  of  the  National  Toxi- 
cology Program,  shall  assure  the  initiation 
of  a  program  of  research  designed  to  deter- 
mine the  health  effects  (and  techniques  for 
development  of  methods  to  determine  such 
health  effects)  of  such  substance.  Where  fea- 
sible, such  program  shaU  seek  to  develop 
methods  to  determine  the  health  effects  of 
such  substance  in  combination  with  other 
substances  with  which  it  is  commonly 
found.  Such  program  shall  include,  but  not 
be  limited  to— 

"(i)  laboratory  and  other  studies  to  deter- 
mine short,  intermediate,  and  long-term 
health  effects; 

"(ii)  laboratory  and  other  studies  to  deter- 
mine organ-specific,  site-specific,  and 
system-specific  acute  and  chronic  toxicity; 

"(Hi)  laboratory  and  other  studies  to  de- 
termine the  manner  in  which  such  sub- 
stances are  metabolized  or  to  otherwise  de- 
velop an  understanding  of  the  biokinetics  of 
such  substances;  and 

"(iv)  where  there  is  a  possibility  of  obtain- 
ing human  data,  the  collection  of  such  infor- 
mation. 

"(C)  In  assessing  the  need  to  perform  laho- 
ratory  and  other  studies,  as  required  by  sub- 
paragraph (B),  the  Administrator  shall  con- 
sider— 

"(i)  the  availoMlity  and  quality  of  exist- 
ing test  data  concerning  the  substance  on 
the  suspected  health  effect  in  question; 

"(ii)  the  extent  to  which  testing  already  in 
progress  unll,  in  a  timely  fashion,  provide 
data  that  wiU  be  adequate  to  support  the 
preparation  of  toxicological  profOea  a*  re- 
quired by  subparagraph  (F)  of  this  para- 
graph; and 

"(Hi)  such  other  scientific  and  technical 
factors  as  the  Administrator  may  determine 
are  necessary  for  the  effective  implementa- 
tion of  this  subsection. 

"(D)  In  the  development  and  implementa- 
tion of  any  research  program  under  this 
paragraph  the  Administrator  of  the  Agency 
for  Toxic  Substances  and  Disease  Registry 
and  the  AdminUtrator  of  the  Environmental 
Protection  Agency  shall  coordinate  such  re- 
search program  implemented  under  this 
paragraph  udth  the  National  Toxicology 
Program  and  uHth  programs  of  toxicological 
testing  established  under  the  Toxic  Sub- 
stances Control  Act  and  the  Federal  Insecti- 
cide, Fungicide  and  Rodenticide  Act  The 


purpose  of  such  coordination  shall  be  to 
avoid  duplication  of  effort  and  to  assure 
that  the  hazardous  substances  listed  pursu- 
ant to  this  subsection  are  tested  thoroughly 
at  the  earliest  practicable  date.  Where  ap- 
propriate, in  the  discretion  of  the  Adminis- 
trator and  consistent  vnth  such  purpose,  a 
research  program  under  this  paragraph  may 
be  carried  out  using  such  prxtgrayns  of  toxi- 
cological  testing. 

"(E)  It  U  the  sense  of  the  Congreu  that  the 
costs  of  research  programs  under  this  para- 
graph be  borne  by  the  manufacturers  and 
processors  of  the  hazardous  substance  in 
question,  as  required  in  programs  of  toxico- 
logical testing  under  the  Toxic  Substances 
Control  Act  Where  this  is  not  practical,  the 
costs  of  such  research  programs  should  be 
borne  by  parties  responsible  for  the  release 
of  the  fiazardous  substance  in  question.  To 
carry  out  such  intention,  the  costs  of  con- 
ducting such  a  research  program  under  this 
paragraph  OiaU  be  deemed  a  cost  of  response 
for  the  purposes  of  recovery  under  section 
107  of  such  costs  from  a  party  responsible 
for  a  release  of  such  hazardous  substance. 

"(F)  Based  on  all  available  information, 
including  data  developed  and  collected  on 
the  health  effects  of  hazardous  substances 
under  this  paragraph,  the  Administrator 
shall  prepare  toxicological  profiles  sufficient 
to  establish  the  likely  effect  on  human 
health  of  each  of  the  substances  listed  pursu- 
ant to  subparagraph  (A).  Such  profiles  shall 
be  revised  and  republished  as  necessary,  but 
no  less  often  than  once  every  five  years. 
Such  profiles  shall  be  provided  to  the  Stales 
and  made  atMiiloMe  to  other  interested  par- 
ties. 

"(10)  All  studies  and  resulU  of  research 
conducted  under  this  subsection  (other  than 
health  assessments)  shall  be  reported  or 
adopted  only  after  appropriate  peer  review. 
In  the  case  of  research  conducted  under  the 
National  Toxicology  Program,  such  peer 
review  may  be  conducted  by  the  Board  of 
Scientific  Counselors.  In  the  case  of  other  re- 
search such  peer  review  shall  be  conducted 
by  panels  consisting  of  no  leu  than  three 
nor  more  than  seven  members,  who  shall  be 
disinterested  scientific  experts  selected  for 
such  purpose  by  the  Administrator  of  the 
Agency  for  Toxic  Substances  and  Disease 
Registry  or  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  as  appropri- 
ate, on  the  basis  of  their  rejnitation  for  sci- 
entific obiecUvity  and  the  lack  of  institu- 
tional ties  with  any  person  involved  in  the 
conduct  of  the  study  or  research  under 
review.  Support  services  for  such  panels 
shall  be  provided  by  the  Agency  for  Toxic 
Substances  and  Disease  Registry,  or  by  the 
Environmental  Protectioin  Agency,  as  ap- 
propriate. 

"(11)  In  the  implementation  of  this  subsec- 
tion and  other  health-related  authorities  of 
this  Act,  the  Administrator  is  authorized  to 
establish  a  program  for  the  education  of 
physicians  and  other  health  professionals  on 
methods  of  diagnosis  and  treatment  of 
iTtjury  or  disease  related  to  exposure  to  toxic 
substances,  through  such  means  as  the  Ad- 
ministrator deems  appropriate.  Not  later 
than  two  years  after  the  date  of  enactment 
of  the  Superfund  Improvement  Act  of  1985, 
the  Administrator  shall  report  to  the  Con- 
greu on  the  implementation  of  this  para- 
graph 
"(12)  For  the  purpose  of  implementing  this 
*  subsection  and  other  health-related  authori- 
ties of  this  Act,  the  President  shall  provide 
adequate  personnel  to  the  Agency  for  Toxic 
Substances    and    Disease    Registry,    which 
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shall  be  no  fever  than  one  hundred  full  time 
e<iuiv€Llent  employee*, 

"(131  The  activities  described  in  this  sub- 
section and  section  lll(c)t4)  shall  be  carried 
out  by  the  Agency  for  Toxic  Substances  and 
Disease  Registry  established  by  paragraph 
11),  either  directly,  or  through  cooperative 
agreement*  with  States  (or  political  sultdivi- 
sion*  thereof)  in  the  case  of  States  (or  politi- 
cal subdivision*)  which  the  Admini*trator 
of  such  Agency  determines  are  capable  of 
carrying  out  such  activities.  Such  activities 
shall  include  the  provision  of  coruultations 
on  health  information,  and  the  conduct  of 
health  assettment*,  including  those  required 
under  section  3019  of  the  Solid  WasU  Dis- 
posal Act,  health  studies  and  registries.  ". 

(b)  Section  111(c)(4)  of  the  Comprehensive 
Environmental  Response,  Comperuation, 
arid  LiabUity  Act  of  1980  is  amended— 

(1)  by  iruerting  "in  accordance  with  sub- 
section (n)  of  thi*  section  and  section 
104(i)," after  "(4)":  and 

(2)  by  striking  "epidemiologic  studies" 
and  inserting  in  lieu  thereof  "epidemiologic 
and  laboratory  studies  and  health  assess- 
ments". 

(c)  Section  111  of  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  of  1980  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(n)  For  fiscal  year  1986  and  for  each 
fiscal  year  thereafter,  not  less  than  5  per 
centum  of  all  sums  appropriated  from  the 
TVust  Fund,  shall  be  directly  available  to  the 
Agency  for  Toxic  Substances  and  Disease 
Registry  and  used  for  the  purpose  of  carry- 
ing out  activities  described  in  subsection 
(c)(4)  and  section  104(i),  including  any  such 
activities  related  to  hazardous  waste  stored, 
treated,  or  disposed  of  at  a  facility  having  a 
permit  under  section  3005  of  the  Solid  WasU 
Disposal  Act  Any  funds  so  made  available 
which  are  not  committed  by  the  beginning 
of  the  fourth  Quarter  of  the  fiscal  year  in 
which  made  available  shall  be  made  avail- 
able in  the  TVuit  Fund  for  other  purposes. ". 

(d)  The  last  sentence  of  section  3019(b)(2) 
of  the  Solid  Waste  Disposal  Act  is  amended 
to  read  as  follows:  "If  so  requested,  the  Ad- 
ministrator of  such  Agency  shall  conduct 
such  health  assestment ". 

(e)  Section  104(i)(l)  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  LialHlity  Act  of  1980  is  amended  fry— 

(1)  striking  "the  Surgeon  Oeneral  of  the 
United  States"  and  inserting  in  lieu  thereof 
"the  Secretary  of  Health  and  Human  Serv- 
ices": 

(2)  inserting  in  the  second  sentence  thereof 
after  "of  said  Agency"  the  following:  "(here- 
inafter in  this  subsection  referred  to  at  'the 
Administrator')  "; 

(3)  striking  "chromosomal  testing"  in  sub- 
paragraph ID)  and  inserting  in  lieu  thereof 
"appropriate  testing". 

(f)(1)  The  Administrator  of  the  Agency  for 
Toxic  Sub*tances  and  Disease  Registry  shall, 
in  consultation  toith  the  Administrator  of 
the  Environmental  Protection  Agency  and 
other  official*  as  appropriate,  not  later  than 
March  I,  1988,  submit  to  the  Committee  on 
Environment  and  Put>lic  Works  of  the 
United  States  Senate  and  the  Committee  on 
Energy  and  Commerce  of  the  United  States 
House  of  Representatives,  a  report  on  the 
nature  and  extent  of  lead  poisoning  in  chil- 
dren from  environmental  sources.  Such 
report  shall  include,  at  a  minimum,  the  fol- 
lowing information— 

(A)  an  estimate  of  the  total  numt>er  of  chil- 
dren, arrayed  according  to  Standard  Metro- 
politan Statistical  Area  or  other  appropriate 


geographic  unit,  exposed  to  environmental 
sources  of  lead  at  concentratioru  sufficient 
to  cause  adverse  health  effects; 

(B)  an  estimate  of  the  total  number  of 
children  exposed  to  environmental  sources 
of  lead  arrayed  accordirtg  to  source  or 
source  types; 

(C)  a  statement  of  the  long  term  conse- 
quences for  pul>lic  health  of  unalMted  expo- 
sures to  environmental  sources  of  lead  and 
including  but  not  limited  to,  diminution  in 
intelligence,  increases  in  morbidity  and 
mortality;  and 

(D)  method*  and  alternatives  available  for 
reducing  exposures  of  children  to  environ- 
mental sources  of  lead. 

(2)  Such  report  shall  alto  score  and  evalu- 
ate specific  sites  at  which  children  are 
known  to  be  exposed  to  environmental 
sources  of  lead  due  to  releases,  utilizing  the 
Hazard  Ranking  system  of  the  National  Pri- 
orities LUt 

(3)  The  costs  of  preparing  and  submittim 
the  report  required  by  this  section  shaU  be 
borne  by  the  Hazardous  Substances  Re- 
sponse Fund. 

(g)  Section  111(c)(6)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  is  amended  by  in- 
serting at  the  end  thereof  the  following: 
"Standards  for  health  and  safety  protection 
of  employees  engaged  in  hazartious  waste 
07>erations,  including  emergency  response, 
shall  be  promulgated  by  the  Secretary  of 
Labor,  under  the  Occupational  Safety  and 
Health  Act,  not  later  than  one  year  after  en- 
actment of  the  Superfund  Improvement  Act 
of  1985.  The  cost  of  training  such  employees, 
in  an  amount  not  to  exceed  $10,000,000  per 
year,  shall  be  considered  a  permissible  cost 
of  the  program  authorized  by  this  para- 
graph. ". 

KXPSOrrED  ROODIAL  ACTIOS  AQREEMVIT 
PROCEDVnSS 

Sec.  122.  Section  104  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  is  amended  by 
adding  the  following  new  subsection: 

"(  )(1)  The  President  may  enter  into 
agreements  pursuant  to  this  subsection  for 
the  purpose  of  expediting  remedial  action 
with  respect  to  a  release  or  threatened  re- 
lease of  a  hazardous  substance,  in  cotes  in- 
volvirtg  more  than  one  potentially  responsi- 
ble party.  As  a  matter  of  public  policy,  the 
President  shall  act  to  facilitate  agreements 
under  this  Act,  in  order  to  protect  human 
health  and  the  environment  by  facilitating 
remedial  action  and  to  minimize  litigation 
under  this  Act 

"(2)(A)  At  a  daU  not  later  than  that  of  the 
completion  of  the  Remedial  Investigation 
and  Feasibility  Study,  the  President  shall 
provide  all  persons  who  are  potentiaUy  re- 
sponsible for  a  release  or  a  threatened  re- 
lease— 

"(i)  the  identity  of  any  other  potentially 
responsible  parties  who  have  been  identified 
and  served  with  notice  of  potential  liability; 

"(ii)  a  Nonblnding  Preliminary  Allocation 
of  Responsiblity  amorig  all  identifiable  po- 
tentially responsible  persons  at  a  facility, 
including  those  parties  which  may  be  un- 
known, insolvent,  or  similarly  unavailable 
The  allocation  shall  be  based  on  the  Presi- 
dent's estimate  and  ranking  of  the  volumet- 
ric contributions  by  such  potentially  respon- 
sible person*,  and  such  additional  factors, 
including,  but  not  limited  to,  toxicity  and 
mobility  of  the  identified  hazardous  suth 
stances,  as  in  the  discretion  of  the  President 
may  be  relevant  to  the  preparation  of  such 
allocation; 

"(Hi)  p^Mic  information  regarding  suc- 
cessful agreements  involving  other  facilities. 


as  compiled  beginning  no  later  than  Janu- 
ary 1,  1987,  and  updated  on  a  quarterly 
btisis  thereafter;  and 

"(iv)  any  other  technical  or  scientific  in- 
formation, not  otherwise  privileged  or  attor- 
ney work  product,  which  the  President  will 
utilize  in  determining  whether  to  accept  or 
reject  an  agreement  offer  under  this  sectioru 

"(B)  The  information  required  by  this 
paragraph  (other  than  subparagraph  (A)(ii)) 
shall  be  available  in  advance  of  such  notice 
upon  the  request  of  a  potentially  responsible 
person  in  accordance  with  procedure*  estab- 
lished by  the  President 

"(C)  The  provision  of  subsection  (e)  of  this 
section  regarding  protection  of  confidential 
information  shall  apply  to  information  ntb- 
ject  to  distribution  under  this  paragraph. 

"(3)(A)  The  procedures  of  this  subsection 
shall  apply  to  each  case  of  remedial  action 
with  respect  to  a  release  or  threatened  re- 
lease of  a  hazardous  substance  int>olving 
more  than  one  potentially  responsible  party, 
unless  in  the  discretion  of  the  President  use 
of  thete  procedures  It  Inappropriate  be- 
cause: 

"(i)  sufficient  information  to  effectively 
use  these  procedures  is  not  available; 

"(ii)  there  is  an  urgent  need  for  response 
and  enforcement  action  that  could  not  l)e 
met  if  these  procedures  were  used; 

"(Hi)  the  number  of  responsible  parties 
who  are  not  de  minimli  is  so  small  that  use 
of  the  procedures  would  not  expedite  settle- 
ment; or 

"(iv)  an  equitalile  settlement  could  be 
more  expeditiously  or  effectively  achieved 
through  other  settlement  or  other  alternative 
dispute  resolution  procedures. 

"(B)  If  the  President  declines  under  this 
paragraph  to  use  the  proceduret  tet  forth  in 
thit  subsection,  the  President  shall  notify 
potentially  responsible  parties  at  the  facility 
of  such  decision  and  the  reasons  why  use  of 
such  procedure*  is  inappropriate. 

"(4)(A)  The  President  may  not  commence 
a  remedial  action  under  this  section  or  take 
any  action  under  section  106  untU  180  days 
(or  90  days  where  the  facility  involves  9  or 
fewer  potentiaUy  responsible  parties)  after 
providing  notice  of  an  intent  to  engage  in 
the  procedure*  under  thi*  *ubsection.  Ad- 
vance disclosure  of  information  upon  the  re- 
quest of  a  potentially  responsible  party 
under  paragraph  (2)(B)  shall  not  commence 
the  180-day  period  (or  90  days  where  the  fa- 
cility involves  9  or  fewer  potentially  respon- 
sible parties). 

"(B)  Nothing  in  this  subsection  shaU  limit 
the  President's  authority  to  undertake  re- 
sponse action  regarding  a  significant  threat 
to  public  health  or  the  envirtmment  within 
the  negotiation  period.  The  President  may 
also  commence  any  additional  studies  or  in- 
vestigations authorized  under  sxU>section  (b) 
of  this  section,  including  remedial  design, 
during  the  negotiation  period. 

"(5)  To  collect  information  necessary  or 
appropriate  for  performing  the  allocation 
under  paragraph  (2)(A)  of  this  subsection, 
the  President  may  by  subpoena  require  the 
attendance  and  testimony  of  witnesses  and 
the  production  of  reports,  papers,  docu- 
ments, aruwers  to  questions,  and  other  in- 
formation that  the  President  deems  neces- 
sary. Witnesses  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  witnesses  in  the 
courts  of  the  United  States.  In  the  event  of 
contumacy,  failure  or  refusal  of  any  person 
to  o6ev  any  such  subpoena,  any  district 
court  of  the  United  States  in  which  venue  is 
proper  shall  have  jurisdiction  to  order  any 
such  jierson  to  comply  with  such  subpoena. 
Any  failure  to  obey  such  an  order  of  the 
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court  U  puniihable  by  the  court  as  a  con- 
tempt thereof. 

"(6)  the  persons  with  whom  the  President 
reaches  agreement  under  this  subsection 
shall  undertake  or  finarux  the  remedial 
action  and  all  previous  costs  of  response,  in- 
cluding operation  and  maintenance,  or  a 
discrete  part  of  such  remedial  action,  as  pro- 
vided by  the  agreement 

"(7)(A)  The  persons  receiving  notice  under 
paragraph  (2)  of  this  subsection  shall  have 
90  day*  for  45  days  in  cases  involving  9  or 
fexoer  potentially  respoTisible  parties)  to 
make  a  proposal  to  the  President  for  under- 
taking or  financing  the  remedial  action.  In 
extraordinary  cases,  the  President  may 
grant  a  thirty-day  extension  of  such  period 

"(B)  Where  potentially  responsible  parties 
offer  to  provide  payment  or  the  undertaking 
of  remedial  action  exceeding  50  per  centum 
of  the  total  shares  as  estimated  by  the  Presi- 
dent in  the  Nonbinding  Preliminary  Alloca- 
tion of  Responsibility,  and  such  offer  pro- 
vides for  response  or  costs  of  response  for  an 
amount  e<rual  to  or  greater  than  the  cumula- 
tive total,  under  the  Nonbinding  Prelimi- 
nary Allocation  of  Responsibility,  of  the  po- 
tentially responsible  persons  making  the 
offer,  such  an  offer  vHll  be  considered  to  be 
in  'good  faith'  and  the  Federal  district  court 
in  the  dUtrict  in  which  the  facUity  is  locat- 
ed may  order  the  President  to  accept  the 

offer.  ^        .    , 

"(C)  The  President's  decision  to  reject  an 
offer  shall  not  be  subject  to  judicial  review, 
unless  such  offer  is  considered  good  faith 
under  this  paragraph.  Where  the  President 
rejects  an  offer  meeting  such  criteria,  such 
rejection  shall  be  in  writing  and  shall  be  re- 
viewable in  the  Federal  district  court  in  the 
district  in  which  the  facility  is  located.  In 
such  cases  the  President  shall  have  the 
burden  of  persuasion  to  establish  that  the  re- 
jection was  not  unreasonable,  in  light  of  ad- 
ditional information  received  after  the  com- 
pletion of  the  Nonbinding  Preliminary  Allo- 
cation of  Responsibility.  The  record  for  such 
appeal  shall  consist  of  the  written  notice  of 
ruction,  the  documents  and  evidence  re- 
ferred to  therein,  aU  comments  and  evidence 
submitted  by  others  in  response  to  the  writ- 
ten rwtice  of  rejection,  the  President's  ra- 
tionale for  rejection,  as  well  as  any  informa- 
tion of  which  the  court  may  take  judicial 
notice. 

"(D)  Judicial  review  under  this  subsection 
shall  be  limited  to  the  President's  decision 
to  reject  the  good-faith  offer  and  shall  not 
inclxide  any  other  issues  relating  to  the  selec- 
tion or  scope  of  the  remedy,  the  computation 
of  costs  associated  with  response  action,  or 
the  Nonbinding  Preliminary  Allocation  of 
Responsibility.  Remedial  action  shall  not  be 
delayed  solely  because  of  such  review. 

"(E)  Where  the  President's  decision  to 
reject  a  good  faith  offer  under  this  para- 
graph is  found  to  be  unreasonable,  the  Fund 
shaU  be  liable  to  the  potentially  responsible 
persons  who  brought  suit,  for  any  legal  fees 
and  other  reasonable  costs  incurred  during 
such  judicial  review. 

"(F)  Where  the  good  faith  offer  of  poten- 
tially responsible  parties  would  include  the 
entire  share  of  cleanup  allocated  to  olZ  po- 
tentially responsible  parties  under  the  Non- 
binding  Preliminary  Allocation  of  Responsi- 
bility (other  than  the  shares  allocated  to  un- 
knovm,  insolvent  or  similarly  unavailable 
parties  under  section  106).  such  offer,  if  ac- 
cepted shall  be  granted  a  "bonus"  from  the 
Fund  representing  10  per  centum  of  the  cost 
of  response  action.  Such  bonus  s/ioU  not  be 
available  in  the  case  of  facilities  where  there 
are  three  or  fewer  potentially  responsible 
parties. 


"(8)  If,  as  part  of  any  agreement,  the  Presi- 
dent will  be  carrying  out  remedial  action 
and  the  parties  will  b«  paying  amounts  to 
the  President,  the  President  may,  notuHth- 
standing  any  other  provision  of  law,  retain 
and  use  such  funds  for  purposes  of  carrying 
out  the  agreement 

"(9)  If  an  additional  responsible  party  is 
identified  during  the  negotiation  period  or 
after  an  agreement  has  been  entered  into 
under  this  subsection  concerning  a  release 
or  threatened  release,  the  President  may 
bring  the  additional  party  into  the  negotia- 
tion or  enter  into  a  separate  agreement  with 
such  party. 

"(10)  The  costs  incurred  by  the  President 
in  producing  the  Nonbinding  Preliminary 
Allocation  of  ResponsUMity  shall  be  reim- 
bursed by  the  potentially  responsible  parties 
whose  offer  U  accepted  by  the  President 
under  this  section.  Where  an  offer  under  this 
section  is  not  accepted,  such  costs  shall  be 
considered  costs  of  response. 

"(11)  The  Nonbinding  Preliminary  Alloca- 
tion of  Responsibility  shall  not  be  admissi- 
ble as  evidence  in  any  proceeding  under  sec- 
tion 106  or  107  of  thU  Act,  and  no  court 
shall  have  jurisdiction  to  review  the  Non- 
binding  Preliminary  Allocation  of  Responsi- 
bility in  any  action  under  section  106  or 
107.  The  Nonbinding  Preliminary  Allocation 
of  Responsibility  shall  not  constitute  an  ap- 
portionment or  other  statement  on  the  di- 
visibility of  harm  or  causatioru 

"(12)(A)  If  a  good-faith  proposal  for  under- 
taking or  financing  a  remedial  action  has 
not  been  submitted  within  90  days  (or  45 
days  in  cases  involving  9  or  fewer  potential- 
ly responsible  parties)  of  the  provision  of 
Tiotice  pursuant  to  this  subsection,  the  Presi- 
dent may  thereafter  commence  a  remedial 
action  under  this  section  or  take  an  action 
against  any  person  under  section  106  of  this 
Act 

"(B)  If  an  agreement  has  been  entered  into 
under  this  subsection,  the  President  may 
take  any  action  under  section  106  agaitut 
any  person  who  is  not  a  party  to  the  agree- 
ment, once  the  90-day  period  (or  <5  days  in 
cases  involving  9  or  fewer  potentially  re- 
sponsible parties)  for  submitting  a  proposal 
has  expired 

"(13)  Whenever  the  President  has  entered 
into  an  agreement  for  remedial  action  under 
this  subsection,  the  liability  under  this  Act 
of  each  party  to  the  agreement,  includirw 
any  future  liabUity  arising  from  the  release 
or  threatened  release  that  is  the  suiOect  of 
the  agreement,  shall  be  limited  as  provided 
in  the  agreement 

"(14)  Nothing  in  this  subsection  shaU  be 
construed  to  affect 

"(A)  the  liability  of  any  person  under  sec- 
tion 106  or  107  with  respect  to  any  costs  or 
damages  which  are  not  included  in  the 
agreement'  or 

"(B)  the  authoHty  of  the  President  to 
maintain  an  action  under  section  106  or  107 
against  any  person  who  is  not  a  party  to  the 
agreement 

"(IS)  The  liabUity  of  any  party  to  an 
agreement  under  this  subsection  for  contri- 
biUion  shall  be  limited  as  provided  in  sec- 
tion 107(1)(3). 

"(16)  Whenever  the  President  enters  into 
an  agreement  under  this  subsection,  the 
agreement  following  approval  by  the  Attor- 
ney Oeneral,  shaU  be  entered  as  a  consent 
decree  under  section  106  of  this  Act  Any 
party  failing  to  comply  with  an  agreement 
shall  be  liable  for  a  penalty  not  to  exceed 
$25,000  for  each  day  during  which  such  fail- 
ure continues. ". 


PUBUC  PAKTtCtPATIOM 

Sk.  123.  Section  104  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  LiabUity  Act  of  1980  U  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(j)  Before  selection  of  appropriate  reme- 
dial action  to  be  undertaken  by  the  United 
States  or  a  State  or  before  entering  into  a 
covenant  not  to  sxie  or  to  forebear  from  suit 
or  otherwise  settle  or  ditpose  of  a  claim  aris- 
ing under  this  Act  notice  of  such  proposed 
action  and  an  opportunity  for  a  public 
meeting  in  the  affected  area,  as  weU  as  a 
reasonable  opportunity  to  comment,  Outil  be 
afforded  to  the  public  prior  to  final  adop- 
tion or  entry.  Notice  shall  be  accompanied 
by  a  discussion  and  aiuUysis  sufficient  to 
provide  a  reasowMe  explanation  of  the  pro- 
po«(U  and  alternative  proposals  consid- 
ered.'. 

LOVE  CANAL  PROPKKTY  ACQUOlTlOlt 

Sec.  124.  Section  104  of  the  ComprOtensive 
Environmental  Response,  Compensation, 
and  LiabUity  Act  of  1980  is  amended  by 
adding  a  new  subsection  asftjOmos: 

"(k)  In  determining  priorities  among  re- 
leases and  threatened  releases  under  the  Na- 
tional Contingency  IHan  and  in  carrying 
out  remedial  action  under  this  section,  the 
Administrator  shall  establish  a  high  prioHty 
for  the  acguisition  of  all  properties  (includ- 
ing nonoumer  occupied  residential,  commer- 
ical,  piMic  religious,  and  vacant  proper- 
ties) in  the  area  in  toMch.  before  May  22. 
1980,  the  President  determined  an  emergen- 
cy to  exist  becauu  of  the  rOeaae  of  haeard- 
ous  svJutances  and  in  which  owner  occu- 
pied residences  have  been  acquired  pursuant 
to  such  determination  ". 

ADMHaSTRATTVE  ORDERS  FOR  EECTTON  IH(b) 
ACTTOMS 

Sec.  125.  Section  104  of  the  ComprOtenaive 
Environmental  Resjtonse.  Compensation, 
and  LiabUity  Act  of  1980  U  amended  by 
adding  a  new  subsection  as  fiMows: 

"n)(l)  If  the  President  determines  that  one 
or  more  responsible  parties  roiU  properly 
carry  out  action  under  subsection  (b)  of  this 
section,  the  President  may  enter  into  a  con- 
sent adminUtroHve  order  with  such  party  or 
parties  for  that  purpose. 

"(2)  The  United  States  dUtrlct  court  for 
the  district  in  which  the  release  has  oc- 
curred or  threatens  to  occur  shall  have  juris- 
diction to  enforce  the  order,  and  any  person 
who  violates  or  fails  to  obey  such  an  order 
shall  be  liabU  to  the  United  States  for  a  eivU 
penalty  of  not  more  than  $10,000  for  each 
day  in  which  such  violation  occurs  or  such 
faUure  to  comply  continues. ". 

SATTONAL  COMTmOE/KY  PLAM— HAZARD  RAMKIHO 
SYSTEM 

SEC.  126.  Section  105  <if  the  Comprehensive 
Environmental  Response.  Compensation. 
ond  LiabUity  Act  of  1980  U  amended  by  in- 
serting  "(a)"  immedately  foUowing  "105." 
and  by  adding  the  foUowing  at  the  end 
thereof: 

"(b)  Not  later  than  twelve  months  after  the 
date  of  enactment  of  the  Superfund  Im- 
provement Act  of  1985,  the  President  shaU 
revise  the  National  Contingency  Plan  to  re- 
flect the  reouirements  of  such  amendments. 
The  portion  of  such  Plan  kitown  as  'the  Na- 
tional Hazardous  Substance  Response  Plan' 
shall  be  revised  to  provide  procedures  and 
standards  for  remedial  actions  undertaken 
pursuant  to  this  Act  which  are  consistent 
uHth  amendments  made  by  the  Superfund 
Improvement  Act  of  1985  relating  to  the  se- 
lection of  remedial  action. 
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"(c)  Not  later  than  twelve  months  after  the 
date  of  enactment  of  the  Superfund  Im- 
provement Act  of  198S  and  after  publication 
of  notice  and  opportunity  for  sutrmission  of 
comjnenta  in  accordance  with  section  SS3  of 
title  S,  UniUd  States  Code,  the  President 
shaU  by  rule  promulgate  amendments  to  the 
hazard  ranking  system  in  effect  on  Septem- 
ber 1,  1984.  Such  amendments  shall  assure, 
to  the  maximum  extent  feasible,  that  the 
hazard  ranking  system  accurately  assesses 
the  relative  degree  of  risk  to  human  health 
and  the  environment  posed  by  sites  and  fa- 
cilities subject  to  review.  The  President  shall 
establish  an  effective  date  for  the  amended 
hazard  ranking  system  which  is  not  later 
than  eighteen  months  after  the  date  of  en- 
actment of  the  Superfund  Improvement  Act 
of  19SS  and  such  amended  hazard  ranking 
system  shall  be  applied  to  any  site  or  facility 
to  tie  newly  listed  on  the  National  Priority 
List  after  the  effective  date  established  by 
the  President  Until  such  effective  date  of 
the  regulations,  the  hazard  ranking  system 
in  effect  on  September  1,  1984,  shall  contin- 
ue to  full  force  and  effect 

"(d)(1)  This  sut>section  applies  to  facili- 
ties— 

"(A)  which  as  of  July  1,  198$.  were  not  in- 
cluded 071.  or  proposed  for  inclusion  on,  the 
National  Priorities  List;  and 

"(B)  at  which  special  study  wastes  de- 
scribed in  section  3001(b)(2)(B)  or  (3)(A)  of 
the  Solid  Waste  Disposal  Act  or  any  leachate 
from  abandoned  mine  sites  are  present  in- 
cluding any  such  facility  from  which  there 
has  been  a  release  of  a  special  study  waste  or 
leachate,  except  that  this  subsection  shaU 
not  apply  to  a  facility  which  does  not  in- 
volve the  presence  of  any  such  waste  or 
leachate  in  any  significant  Quantity. 

"(2)  Pending  revision  of  the  hazard  rank- 
ing system  under  subsection  (c),  no  facility 
to  which  this  sul>section  applies  may  be 
added  to  the  National  Priorities  List  unless 
the  Administrator  makes  the  following  spe- 
cific findings,  based  on  facility-specific 
data— 

"(A)  as  to  the  status  of  studies  by  the  Envi- 
ronmental Protection  Agency  on  such  waste 
under  the  Solid  Waste  Disposal  Act  and  of 
regulation  of  such  waste  under  subtitle  C 
thereof; 

"(B)  as  to  the  extent  to  which  the  hazard 
ranking  system  score  for  the  facility  is  af- 
fected by  the  presence  of  any  special  study 
waste  at.  or  any  release  from,  such  facility: 

"(C)  as  to  the  Quantity,  toxicity,  and  con- 
centration of  hazardous  sut>stances  that  are 
constituents  of  any  special  study  waste  at 
or  release  from  such  facility,  the  extent  of  or 
potential  for  release  of  such  hazardous  con- 
stituents, and  the  degree  of  risk  to  human 
health  or  the  envirxmment  posed  by  the  re- 
lease of  such  hazardotis  constituents  at  sxich 
facility:  Provided,  Tfiat  the  findings  in  this 
subparagraph  shall  be  based  on  actual  con- 
centratioTis  of  hazardous  substances  and  not 
on  the  total  quantity  of  special  study  waste 
at  such  facility;  and, 

"(D)  that  based  on  the  findings  in  ru6- 
paragraph  (C),  the  degree  of  risk  to  human 
health  or  the  environment  posed  by  such  fa- 
cility is  equal  to  or  greater  than  the  risk 
posed  by  facilities  at  which  no  special  study 
waste  is  present  and  which  are  proposed  for 
inclusion  on  the  National  Priorities  List 
A  person  may  be  subject  to  liability  under 
section  108  or  107  under  this  Act  for  any 
toaste  or  release  referred  to  in  paragraph  (1) 
of  this  subsection  at  any  facility  to  which 
this  subsection  applies  only  if  the  specific 
findings  required  under  this  paragraph  with 
respect  to  that  facility  have  lieen  made  and 


such  suit  against  such  person  supports  each 
specific  finding  vjith  appropriate  facility- 
specific  data.  This  paragraph  shall  not 
apply  to  any  facility  Oiat  is  included  on  the 
National  Priorities  List  pursuant  to  a 
hazard  ranking  system  revised  in  accord- 
ance urith  sul>section  (c)  so  as  to  incorporate 
the  factors  identified  in  subparagraph  (C) 
and  (D)  of  this  paragrapK 

"(3)  Following  the  Administrator's  com- 
pletion  of  the  applicable  special  study  waste 
required  under  section  8002  (f),  (m),  (n),  (o), 
or  (p)  of  the  Solid  Waste  Disposal  Act  and 
the  determination  required  under  section 
3001(b)(3)(C)  or.  in  the  case  of  a  special 
study  waste  descrH>ed  in  section 
3001(b)(2)(B).  the  authorization  of  regula- 
tions by  Congress  pursuant  to  section 
3001(b)(2)(B)).  of  such  Act  if  a  special  study 
waste  is  not  a  hazardous  XDOste  listed  ur^der 
section  3001  of  the  Solid  Waste  Disposal  Act 
the  waste  stream,  or  one  of  the  constituents 
thereof,  may  not  be  deemed  to  be  a  hazard- 
ous substance  unless  such  waste,  at  the  facil- 
ity in  questi<yn,  has  one  of  the  characteris- 
tics identified  under  or  listed  pursuant  to 
section  3001  of  the  Solid  Waste  Dis;/osal  Act 

"(4)  Nothing  in  this  subsection  shall  be 
construed  to  limit  the  authority  of  the  Ad- 
ministrator to  remove  any  facility  which  as 
of  July  1.  1985.  is  included  on  the  National 
Priorities  List  from  such  List  or  not  to  list 
any  facility  which  as  of  such  date  is  pro- 
posed for  incltision  on  such  list 

"(5)  Nothing  in  this  subsection  shall  be 
construed  to  limit  the  authority  of  the  Ad- 
ministrator or  the  Attorney  General  from 
seeking  abatement  of  an  imminent  and  sub- 
stantial endangerment  under  section 
106(a).". 

OfEROENCY  PLANNtNO 

Sec.  127.  Section  105  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  is  amended  by 
adding  at  the  end  thereof  the  following  n«c 
subsection: 

"(d)  Emeroency  Plamniso.—(1)(A)  The 
President  shall  publish  a  list  of  extremely 
hazardous  substances,  taking  into  account 
the  toxicity,  reactivity,  volatility,  flamma- 
bUity,  and  usage  of  such  substances.  For  the 
purposes  of  the  preceding  sentence,  the  term 
'toxicity'  shall  include  any  acute  or  chronic 
health  effect  which  may  result  from  an  acute 
exposure  to  the  substance.  The  President 
shall  review,  and  modify  as  necessary,  such 
list  not  less  often  than  every  two  years.  Such 
list  shall  identify  each  extremely  hazardous 
substance  and  shaU  establish  a  quantity  of 
each  such  substance  whicK  if  released  at  a 
facility,  would  IVcely  pose  an  imminent  and 
substantial  endangerment  to  the  public 
health  or  to  the  environment  Facilities  that 
have  present  such  a  Quantity  of  *vch  a  sub- 
stance shall  notify  the  Oovemor  in  accord- 
ance with  paragraph  (2)(A). 

"(B)  Within  30  days  after  enactment  of  the 
Superfund  Improvement  Act  of  1985,  the 
President  shall  publish  an  initial  list  of  sub- 
stances and  Quantities  as  described  in  sub- 
paragraph (A),  which  shall  be  the  same  as 
sutatances  and  quantities  listed  by  the 
Council  of  the  European  Communities  in  its 
Council  Directive  of  June  24.  1982.  on  the 
Major  Accident  Hazards  of  Certain  Industri- 
al Activities.  Annex  III. '  publUhed  in  the  Of- 
ficial Journal  of  the  European  Communi- 
ties, August  5.  1982. 

"(2)(A)  Not  later  than  90  days  after  the 
date  of  enactment  of  the  Superfund  Im- 
provement Act  of  198S.  or  not  later  than  60 
days  after  any  revision  of  the  list  each 
owner  or  operator  of  a  facility  (other  than 
Tnotor  vehicles,    rolling  stock,   or  aircraft) 


that  has  present  a  quanitity  of  a  substance 
that  requires  notification  under  paragraph 
(1)  shall  notify  the  Governor  of  the  State  in 
which  such  facilitly  is  located  that  such  fa- 
cility is  subject  to  the  requirements  of  this 
subsection.  The  Governor  may  designate  ad- 
ditional facilities  that  s?iall  be  subject  to  the 
provisions  of  this  sul>section. 

"(B)  Not  later  than  180  days  after  the  date 
of  enactment  of  the  Superfund  Improvement 
Act  of  1985.  the  Gortemor  of  each  State  shall 
designate  emergency  planning  districts  in 
order  to  facilitate  preparation  and  imple- 
mentation of  emergency  plans.  Where  appro- 
priate, the  Governor  may  designate  existing 
political  sut)divisions  or  multijurlsdictional 
planning  organizations  as  such  districts.  In 
emergency  planning  areas  that  involve  more 
than  one  State,  the  Governors  of  each  poten- 
tially affected  State  may  designate  emergen- 
cy planning  districts  and  emergency  plan- 
ning committees  by  agreement  In  making 
such  designation,  the  Governor  stuUl  indi- 
cate which  facilities  designated  under  «t(I>- 
paragraph  (A)  are  vHthin  such  emergency 
planning  district 

"(C)  Not  later  than  210  days  after  such 
date  of  enactment  the  Governor  sfiall  ai>- 
point  members  of  an  emergency  planning 
committee  for  each  emergency  planning  dis- 
trict Each  Committee  shall  include  repre- 
sentatives of  the  public,  appropriate  State 
and  local  organizations,  and  owners  and  op- 
erators of  facilities  designated  under  sub- 
paroprap/i  (A).  In  making  such  appoint- 
ments, the  (jovemor  shall  consider  persons 
who  UHJuld  be  expected  to  play  a  major  role 
in  the  event  of  a  release  of  an  extremely  haz- 
ardous sulutance,  such  as  elected  officials, 
law  enforcement  and  firefighting  personnel, 
public  health,  medical,  hospital,  and  envi- 
ronmental protection  personnel,  civil  de- 
fense personnel  transportation  officials, 
and  representatives  of  brocdcast  and  print 
media.  Interested  persons  may  petition  the 
Governor  to  modify  the  membership  of  such 
committee.  Such  committee  shall  appoint  a 
chairperson  and  shall  establish  rules  by 
which  the  committee  shall  function  Such 
rules  shall  include  provisions  for  public  no- 
tification of  committee  actixHties.  public 
meetings  to  discuss  the  emergency  plan, 
put>lic  comments,  response  to  such  com- 
ments by  the  committee,  and  distribution  of 
the  emergency  plan. 

"(D)  Each  emergency  planning  committee 
shall  complete  preparation  of  emergency 
plaiu  in  accordance  with  this  suluection 
not  later  than  two  years  after  tuch  date  of 
enactment  The  committee  shall  review  such 
plan  at  least  annually,  or  as  changed  cir- 
cumstances in  the  community  or  at  any  fa- 
cility may  require. 

"(E)  Each  emergency  planning  committee 
shall  evaluate  the  need  for  resources  neces- 
sary to  develop,  implement  and  exercise  the 
emergency  plan,  and  shall  make  recommen- 
dations with  respect  to  additional  resources 
that  may  be  required,  and  the  means  for  pro- 
viding such  additional  resources. 

"(F)  Each  emergency  plan  shall  include 
(but  is  not  limited  to)— 

"(i)  identification  of  facilities  designated 
pursuant  to  subparagraph  (A)  that  are 
within  the  emergency  planning  district  and 
identification  of  routes  likely  to  be  used  for 
the  transportation  of  substances  listed  pur- 
sxMnt  to  suttparagraph  (A); 

'Vii;  methods  and  procedures  to  be  fol- 
lowed by  facility  ovmers  and  operators  and 
local  emergency  and  medical  personnel  to 
respond  to  any  release  of  such  substances; 

"(Hi)  designation  of  a  community  emer- 
gency coordinator  and  a  facility  emergency 


September  26,  1985 


CONGRESSIONAL  RECORD— SENATE 


25101 


coordinator,  who  shall  make  determinations 
necessary  to  implement  the  plan; 

"(iv>  procedures  providing  reliable,  effec- 
tive, and  timely  notification  by  the  facility 
emergency  coordinator  and  the  community 
emergency  coordinator  to  persons  designat- 
ed in  the  emergency  plan,  and  to  the  public, 
that  a  release  has  occurred  (consistent  toith 
the  emergency  notification  requirements 
under  section  103(j)); 

"(vt  methods  for  determining  the  occur- 
rence of  a  release,  and  the  area  or  popula- 
tion likely  to  be  affected  by  such  release; 

"(vi)  evacuation  plans,  including  provi- 
sions for  a  precautionary  evacuation  and 
alternative  traffic  routes; 

"(viil  training  programs,  including  sched- 
ules for  training  of  local  emergency  response 
and  medical  personnel;  and 

"(viiif  methods  and  schedules  for  exercis- 
ing such  plan. 

"(G>  The  owner  or  operator  of  each  facili- 
ty designated  pursuant  to  subparagraph  (A) 
shaU 

"ti/  within  210  days  after  such  daU  of  en- 
actment, notify  the  emergency  planning 
committee  for  the  emergency  planning  dis- 
trict in  which  such  facility  is  located  that  a 
facility  representative  lOiU  participate  in 
the  emergency  planning  process; 

"(ii)  promptly  inform,  the  emergency  plan- 
ning committee  of  any  relevant  changes  oc- 
curring at  such  facility  as  such  changes 
occur  or  are  expected  to  occur;  and 

"(Hi)  upon  request  from  the  emergency 
planning  committee,  promptly  provide  in- 
formation to  such  committee  necessary  for 
developing  and  implementing  the  emergency 
plarL 

"(H)  The  National  Response  Team  shall 
publish  guidance  documents  for  preparation 
and  implementation  of  emergency  plans. 
Such  documents  shall  be  published  not  later 
than  ISO  days  after  such  date  of  enactment 

"(I)  The  Regional  Response  Teams  shall 
review  and  comment  upon  such  emergency 
plans  or  other  issues  related  to  preparation, 
implementation,  or  exercise  of  such  plan 
upon  request  of  the  emergency  planning 
committee.  Such  review  shall  not  delay  im- 
plementation of  such  plaru. 

"(31  The  President  may  order  a  facility 
owner  or  operator  to  comply  with  para- 
graphs (2)  (A)  and  (OJ  of  this  subsection. 
The  United  States  dUtHct  court  for  the  dis- 
trict in  which  the  facility  is  located  shall 
have  jurisdiction  to  enforce  the  order,  and 
any  person  who  violates  or  fails  to  obey  such 
an  order  shall  be  liable  to  the  United  States 
for  a  civil  penalty  of  not  more  than  1 25, 000 
for  each  day  in  which  such  violation  occurs 
or  such  failure  to  comply  continues. ". 

NATIONAL  CONTINOENCY  PLAN 

Ssc.  128.  (a)  Section  10S(a)(8)(B)  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980,  as 
redesignated  by  this  Act,  is  amended  by 
striking  "at  least  four  hundred  of  when  it 
appears. 

(b)  Section  10S(8J(BJ  is  further  amended 
by  striking  the  phrase  "at  least"  following 
the  word  "facilities"  the  second  time  it  ap- 
pears and  by  inserting  "A  State  shall  be  al- 
lowed to  designate  its  highest  prionty  facili- 
ty only  once. "  after  the  third  full  sentence 
thereof. 

DC  MINIMIS  CONTRIBUTOR  SSTTLEMENT 
PROVISIONS 

Sec.  129.  Section  106  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  is  further  amended 
by  adding  the  following  new  subsection: 

"(dJ  The  President  shall  consider,  but  may 
accept  or  reject,  good-faith  offers  of  settle- 


ment under  this  section  or  section  107  from 
any  person  potentially  liable  under  such  sec- 
tions, and  in  the  discretion  of  the  President 
is  authorized  to  accept  such  offers  if  the 
offer  does  not  constitute  a  substantial  por- 
tion of  the  costs  of  response,  if— 

"(1)  the  amount  of  the  hazardous  sub- 
stances contributed  to  the  release  by  the 
party  making  the  offer,  and 

"(2)  the  toxic  or  other  ttazardous  effects  of 
the  svbstancet  contributed  to  the  release  by 
the  party  making  the  offer  are  minimal  in 
comparison  with  contributions  to  the  re- 
lease by  other  potentially  responsible  par- 
ties. For  the  purposes  of  this  subsection,  a 
good  faith  offer  is  one  which  is  reasonable 
based  on  the  objective  evidence.  Not  later 
than  March  1,  1986,  the  President  shall  pub- 
lish guidance  documents  defining  what 
roould  coTUtitute  de  minimis  contributions 
under  this  section. ". 

mXEDrUNDINO 

Sec.  130.  Section  106  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  is  amended  by 
adding  the  following  new  subsection: 

"(c)  The  President  may  use  monies  from 
the  Fund  to  pay  for  that  portion  of  the  re- 
sponse costs  (or  of  a  remedy  to  be  performed 
jointly  with  responsible  parties)  which  is  at- 
tributable to  the  contrilmtion  of  hazardous 
substances  from  parties  who  are  determined 
by  the  President,  on  the  record,  to  be  un- 
known or  insolvent,  or  similarly  unavail- 
able. ". 

RELEASES  FROM  UABIUTY 

Sec.  131.  Section  106  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  is  amended  by 
adding  the  following  new  subsection: 

"(e)(1)  The  President  may  provide  any 
person  with  a  covenant  not  to  sue  concern- 
ing any  future  liability  under  this  Act  re- 
sulting from  a  future  release  or  threatened 
release  of  hazardous  substances  addressed 
by  a  remedial  action,  whether  that  action  is 
onsite  or  offsite,  if  this  covenant  not  to  sue 
iDOuld  expedite  response  action  consistent 
tcith  the  National  Contingency  Plan  under 
section  105  of  this  Act  and— 

"(A)  the  person  is  in  full  compliance  with 
an  administrative  order  or  consent  decree 
under  this  section  for  response  to  the  release 
or  threatened  release  of  hazardous  sub- 
stances, and 

"(B)  this  response  action  has  been  ap- 
proved by  the  President 

"(2)(A)  In  assessing  the  appropriateness  of 
a  covenant  not  to  sue,  the  President  shall 
consider  whether  the  covenant  is  in  the 
public  interest,  taking  into  account  whether 
the  cleanup  will  be  done,  in  whole  or  in  sig- 
nificant part,  by  the  responsible  parties 
themselves.  To  the  extent  that  private  par- 
ties perform  the  cleanup  and  are  in  full  com- 
pliance with  an  administrative  order  or 
consent  decree  approved  by  the  President 
such  parties  shaU  receiw  a  more  expaiisive 
covenant  not  to  sue  than  if  the  cleanup  were 
performed  entirely  by  the  (Sovemment  How- 
ever, this  section  is  not  intended  to  limit  the 
President's  discretion  in  settling  u)ith  de 
minimis  contributors  under  subsection  (d) 
of  this  section. 

"(B)  Factors  to  be  taken  into  account  in 
the  President's  consideration  of  the  public 
interest  under  this  subsection  include,  but 
are  not  limited  to,  the  following: 

"(i)  the  effectiveness  and  reliability  of  the 
remedy,  in  light  of  the  other  alternative  rem- 
edies considered  for  the  facility; 

"(ii)  the  nature  of  the  rislcs  remaining  at 
the  facility  after  completion  of  the  remedy: 


"(Hi)  the  extent  to  which  performance 
standards  are  included  in  the  order  of 
decree: 

"(iv)  the  extent  to  which  the  response 
action  provides  a  complete  remedy  for  the 
facility,  including  the  elimination  of  the 
hazardous  nature  of  the  substances  at  the 
facility;  and 

"(v)  whether  the  Fund  or  other  sources  of 
funding,  including  other  responsible  parties, 
would  be  available  for  any  additional  re- 
sponse actions  that  may  become  necessary 
for  the  facility. 

"(3)  In  the  case  of  remedial  actioru  under- 
taken jointly  by  the  President  and  responsi- 
ble parties,  any  governmental  entity  taking 
part  in  such  remedial  action  shall  be  subject 
to  future  liability  as  a  private  responsible 
party.  Any  future  response  action*  arising 
at  the  same  facility,  and  u>hich  give  rise  to 
further  liabUity.  shaU  oUigaU  the  Fund  to 
the  extent  of  the  obtigation  of  the  President 
under  the  earlier  remedial  action  resporui- 
bUity.  The  President's  contribution  to  such 
future  response  actions  may  be  made 
through  Fund  expenditures  or  through  pay- 
ment, following  settlement  or  enforcement 
action,  by  parties  who  were  not  signatories 
to  the  original  agreement 

"(4)  The  President  is  authorized  to  include 
any  provision  allowing  future  enforcement 
action  under  this  section  or  section  107  that 
in  the  discretion  of  the  President  is  neces- 
sary and  appropriate  to  assure  protection  of 
public  health,  welfare,  and  the  environment 
"(5)  In  the  case  of  any  person  to  whom  the 
President  is  authorized  under  paragraph  (1) 
of  this  subsection  to  provide  a  convenant 
not  to  sue,  for  the  portion  of  remedial 
action— 

"(A)  u^ich  involves  the  transport  and 
secure  disposition  offsite  of  hazardous  sub- 
stances in  a  facility  meeting  the  require- 
menu  of  sections  3004  (c).  (d).  (e).  (f),  (g). 
(m).  (o),  (p),  (u),  and  (v)  and  300S(c)  of  the 
Solid  Waste  Disposal  Act.  vOiere  the  Presi- 
dent has  rejected  a  proposed  remedial  action 
that  is  consistent  with  the  National  Contin- 
gency Plan  that  does  not  include  such  offsite 
disposition  and  has  thereafter  required  off- 
site  disposition;  or 

"(B)  which  involves  the  treatment  of  haz- 
ardotu  substances  so  as  to  destroy,  elimi- 
nate or  permanently  immobilize  the  hazard- 
ous constituents  of  such  substances,  such 
that  in  the  judgment  of  the  President  the 
sututances  no  longer  present  any  current  or 
currently  foreseeable  future  significant  risk 
to  public  health  welfare  or  the  environment 
no  byproduct  of  the  treatment  or  destruction 
process  presents  any  significant  hazard  to 
public  health,  welfare  or  the  environment, 
and  all  byproducts  are  themselves  treated, 
destroyed,  or  contained  in  a  manner  which 
assures  that  such  byproducts  do  not  present 
any  current  or  currently  foreseeable  future 
significant  risk  to  public  health,  welfare  or 
the  environment, 

the  President  shall  provide  svch  person  with 
a  covenant  not  to  sue  uiith  respect  to  future 
liability  under  this  Act  for  a  future  release 
or  threatened  release  of  hazardous  sub- 
stances from  such  facility,  and  a  person  pro- 
vided such  convenant  not  to  sue  shall  not  tte 
liable  under  section  106  or  107  with  respect 
to  such  release  or  threatened  release  at  any 
future  time  The  President  is  authorized  to 
include  in  such  convenant  not  to  sue  a  pro- 
vision allowing  future  enforcement  action 
under  this  section  or  section  107,  in  the  case 
of  any  fraud  or  misrepresentation  by  such 
person. 

"(6)  Any  convenant  not  to  sue  provided  i>v 
the  President  under  this  subsection  shall  be 
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effectivt  only  when  approved  by  a  Federal 
District  Court,  upon  the  application  of  the 
President,  after  cons\deTation  of  the  condi- 
tions and  factors  specified  in  this  sut>sec- 
tion. ". 

rOIUH3N  VSSStLS 

Smc.  132.  Section  107(a)(ll  of  the  Compre- 
hensive Environmental  Response.  Compen- 
sation, and  Liability  Act  of  1980  u  amended 
by  striking  "(othenoise  subject  to  the  juris- 
diction of  the  United  States  J". 

STATE  AMD  LOCAL  OOVIUMMKHT  LUBIUTY 

Stc.  133.  la)  Section  107(d)  of  the  Compre- 
hensive Enxrironmental  Response.  Compen- 
sation, and  Liability  Act  of  1980  is  amended 
by  inserting  "(11"  after  "(d)"  and  adding  the 
following  new  language: 

"(2)  No  State  or  local  government  shall  be 
liable  under  this  title  for  costs  or  damages 
as  a  result  of  non-negligent  actions  taken  in 
response  to  an  emergency  created  by  the  re- 
lease or  threatened  release  of  a  hazarxious 
substance,  pollutant,  or  contaminant  gener- 
ated by  or  from  a  facility  otcned  by  another 
person. ". 

(b)  Section  101(20)  is  amended  by  insert- 
ing immediately  before  the  semicolon  at  the 
end  of  clause  (A)  the  following:  "nor  does 
such  term  iiiclude  a  unit  of  State  or  local 
government  which  aci/uired  ownership  or 
control  involuntarily  through  bankruptcy, 
foreclosure,  tax  delinguency.  abcndonmenL 
or  similar  means  of  alienation". 

(c)  Section  101(20)  is  further  amended  by 
deleting  clause  (Hi)  and  svUtstituting  the  fol- 
lowing: 

"(Hi)  in  the  case  of  any  facility,  title,  or 
control  of  which  was  conteved  due  to  aban- 
donment, bankruptcy,  foreclosure,  tax  delin- 
quency or  similar  means  to  a  unit  of  State 
or  local  government,  any  person  who  owned, 
operated  or  otherwise  controlled  activities 
at  such  facility  immediately  beforehand. ". 

MATUnAL  KXSOimCK  DAMAOt  CLAIMS 

Stc.  134.  (aJ  Section  107(f)  of  the  Compre- 
hensive Environmental  Response.  Compen- 
sation, and  Liability  Act  of  1980  is  amended 
by  inserting  "(1)"  after  "(f)"  and  by  adding 
at  the  end  thereof  the  fMowing  new  para- 
graphs: 

"(2)1  A)  The  President  shall  designate  in 
the  National  Contingency  Plan  published 
under  section  lOS  of  this  Act  the  Federal  of- 
ficials who  shaU  act  on  behalf  of  the  public 
as  trustees  for  natural  resources  under  this 
Act  and  section  311  of  the  Clean  Water  AcL 
Such  officials  shall  assess  damages  to  natu- 
ral resources  for  the  purposes  of  this  Act  and 
section  311  of  the  Clean  Water  Act  for  those 
resources  under  their  trusteeship,  and  may 
upon  reijuest  of  and  reiml)ursement  from  a 
State  and  at  the  Federal  officials '  discretion. 
assess  damages  for  those  natural  resources 
under  a  State's  trusteeship. 

"(B)  The  Oovemor  of  each  State  shall  des- 
ignate the  State  officials  who  may  act  on 
behalf  of  the  puMtc  ou  trustees  for  natural 
resources  under  this  Act  and  section  311  of 
the  Clean  Water  Act  and  shall  notify  the 
President  of  such  desitrnations.  Such  State 
officials  shall  assess  damages  to  natural  re- 
sources for  the  purposes  of  thu  Act  and  sec- 
tion 311  of  the  Clean  Water  Act  for  those  re- 
sources under  their  trusteeship. 

"(C)  Any  determination  or  assessment  of 
damages  to  natural  resource  for  the  pur- 
poses of  this  Act  and  section  311  of  the 
Clean  Water  Act  made  by  a  Federal  or  State 
trustee  in  accordance  with  the  regulations 
promulgated  under  section  301(c)  of  this  Act 
shall  have  the  force  and  effect  of  a  rebuttable 
presumption  on  t>ehalf  of  the  trustee  in  any 
judicial  proceeding  under  this  Act  or  section 
311  of  the  Clean  Water  AcL 


"(D)  The  President  shall  promulgate  the 
regulations  required  under  section  301  of 
this  Act  not  later  than  six  months  after  the 
enactment  of  the  Superfund  Improvement 
Act  of  1985.". 

(b)  Section  111(e)(2)  of  the  Comprehensive 
Enxrironmental  Response,  Compensation, 
and  Liability  Act  of  1980  is  amended  by 
adding  the  following:  "No  money  in  the 
Fund  may  be  used  for  the  payment  of  any 
claim  under  sul>section  (a)(3>  or  subsection 
(b)  of  this  section  in  any  fiscal  year  for 
which  the  President  determines  that  all  of 
the  Fund  is  needed  for  response  to  threats  to 
public  health  from  releases  or  threatened  re- 
leases of  ha^ardous  substances. ". 

(c)  Section  111(h)  of  the  Comprehensive 
Environmental  Response.  Compensation, 
and  Liability  Act  of  1980  is  repealed. 

COHTRlBVTtON  AND  FARTISS  TO  UTIQATION 

Stc.  135.  Section  107  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  is  amended  by 
adding  a  new  subsection  to  read  as  follows: 

"(DID  Any  person  may  seek  contribution 
from  any  other  person  who  is  liable  or  po- 
tentially liable  under  subsection  (a),  during 
or  following  any  civil  action  under  section 
106  or  under  such  sut>section  (a).  Such 
claims  shall  be  brought  in  accordance  with 
section  113  and  the  Federal  Rules  of  Civil 
Procedure,  and  shall  be  governed  by  Federal 
law.  In  resolving  contributions  claims,  the 
court  shall  allocate  response  costs  among 
liable  parties  using  such  equitable  factors  as 
the  court  determines  are  appropriate.  Noth- 
ing in  this  subsection  shall  diminish  the 
right  of  any  person  to  bring  an  action  for 
contribution  or  indemnification  in  the  alh 
sence  of  a  civil  action  under  section  106  or 
this  section. 

"(2)  When  a  person  has  resolved  its  liabil- 
ity to  the  United  States  or  a  State  in  a  judi- 
cially approved  good  faith  settlement,  such 
person  shall  not  be  liable  for  claims  for  con- 
tribution regarding  matters  addressed  in  the 
settlement  Such  settlement  does  not  dis- 
charge any  of  the  other  potentiaUy  liable 
persons  unless  its  terms  so  provide,  but  it  re- 
duces the  potential  liability  of  the  others  to 
the  extent  of  any  amount  stipulated  by  the 
settlement 

"(3)  Where  the  United  States  or  a  State 
has  obtained  less  than  complete  relief  from  a 
person  who  has  resolved  its  liability  to  the 
United  States  or  the  State  in  a  good  faith 
settlement  the  United  States  or  the  StaU 
may  bring  an  action  against  any  person 
who  has  not  so  resolved  its  liattility.  A 
person  that  has  resolved  its  liability  to  the 
United  States  or  a  Stale  in  a  good  /siXA  set- 
tlement may.  where  appropriate,  maintain 
an  action  for  contrH)ution  or  indemnifica- 
tion against  any  person  that  was  not  a 
party  to  the  settlement  In  any  action  under 
this  parairraph,  the  rights  of  any  person  that 
has  resolved  its  liabUity  to  the  United  States 
or  a  State  shall  be  subordinate  to  the  ri^ts 
of  the  United  States  or  the  State.  Any  contri- 
bution action  brought  under  this  paragraph 
shall  be  brought  in  accordance  with  section 
113,  and  shall  be  governed  by  Federal  law. ". 

rtDtJUL  UtM 

Stc.  136.  Section  107  of  the  Comprehensive 
Environmental  Resporise.  Compensation, 
and  Liability  Act  of  1980  is  amended  by 
adding  the  following  new  subsection: 

"(mXl)  All  costs  and  damages  for  which  a 
person  is  liable  to  the  United  States  under 
subsection  (a)  of  this  section  shall  constitute 
a  lien  in  favor  of  the  United  States  upon  all 
real  property  and  rights  to  such  property  be- 
longing to  such  person  that  are  subject  to  or 
affected  by  a  removtU  or  remedial  actUm. 


"(2)  The  lien  imposed  by  this  subsection 
shall  arise  at  the  time  costs  are  first  in- 
curred 6y  the  United  States  with  respect  to  a 
response  action  under  this  Act  and  shall 
continue  until  the  liability  for  the  costs  (or 
a  judgment  against  the  person  arising  out  of 
such  liability)  u  satisfied  or  becomes  unen- 
forceable through  operation  of  the  statute  of 
limitations  provided  in  section  113(e). 

"(3)  The  lien  imposed  by  this  suluection 
shall  not  be  valid  as  against  any  purchaser, 
holder  of  a  security  interest  or  judgment 
lien  creditor  until  notice  of  the  lien  has  been 
filed  in  the  appropriate  office  within  the 
State  (or  county  or  other  governmental  sub- 
division), as  designated  by  State  law.  in 
which  the  real  property  sutiject  to  the  lien  is 
physically  located  If  the  State  has  not  by 
law  designated  one  office  for  the  receipt  of 
such  notices  of  liens,  the  notice  shall  be  filed 
in  the  office  of  the  clerk  of  the  United  Slates 
district  court  for  the  district  in  which  the 
real  property  is  physically  located.  For  pur- 
poses of  this  sultsection,  the  terms  purchas- 
er' and  'security  interest'  shall  have  the  defi- 
nitions provided  in  section  6323(h)  of  titU 
26,  United  States  Code.  This  pamgrajrfi  does 
not  apply  with  respect  to  any  person  who 
has  or  reasonably  should  have  actual  notice 
or  knowledge  that  the  United  States  has  in- 
curred costs  giving  rise  to  a  lien  under  para- 
graph (1)  of  this  subsection. 

"(4)  The  costs  constituting  the  lien  may  6e 
recovered  in  an  action  in  rem  in  the  United 
States  district  court  for  the  district  in  which 
the  removal  or  remedial  action  is  occurring 
or  has  occurred  Nothing  in  this  subsection 
shaU  affect  the  Hght  of  the  United  States  to 
bring  an  action  against  any  person  to  recov- 
er all  costs  and  damages  for  which  such 
person  is  liat>le  under  subsection  (a)  of  this 
section. ". 

DintCTACnOM 

Stc.  137.  la)  Section  108  lc>  and  Id)  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  is 
amended  to  read  (u  follows: 

"Ic)  In  any  case  where  a  person  liable 
under  section  107  is  in  bankruptcy,  reorga- 
nization, or  arrangement  pursuant  to  the 
Federxil  Bankruptcy  Code,  or  where  loith 
reasonable  diligence  jurisdiction  in  the  Fed- 
eral Courts  cannot  be  obtained  over  a 
person  liable  under  section  107  likely  to  be 
solvent  at  the  time  of  judgment  any  claim 
authorised  by  section  107  or  HI  may  be  as- 
serted directly  agairut  the  guarantor  provid- 
ing evidence  of  financial  responsibility  for 
that  person.  In  the  case  of  any  action  pursu- 
ant to  this  suttsection.  such  guarantor  shall 
be  entitled  to  invoke  all  rights  and  defenses 
which  would  have  t>een  available  to  the 
person  liable  under  section  107  if  any  action 
had  been  brought  against  such  person  by  the 
claimant  and  which  would  have  been  avail- 
able to  the  guarantor  if  an  action  had  been 
brought  against  the  guarantor  by  such 
person. 

"Id)  The  total  liabUity  under  thU  Act  of 
any  guarantor  shall  be  limited  to  the  aggre- 
gate amount  of  the  monetary  limits  of  the 
policy  of  insurance,  guarantee,  surety  bond, 
letter  of  credit  or  similar  instrument  pro- 
vided by  the  guarantor  to  the  person  liable 
under  section  107:  Provided  That  nothing 
in  the  subsection  shall  be  construed  to  limit 
any  other  State  or  Federal  statutory,  con- 
tractual or  common  law  liatHlity  of  a  guar- 
antor to  the  person  liat>le  under  section  107 
including,  but  not  limited  to.  the  liabUity  of 
such  gttarantor  for  t>ad  faith  either  in  nego- 
tiating or  in  faUing  to  negotiate  the  settle- 
ment of  any  claim.'  Provided  further.  That 
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nothino  in  thU  ivbsection  shaU  be  con- 
ttrved,  interpreted  or  applied  to  diminith 
the  liability  of  any  perton  under  section  107 
or  111  of  the  Act  or  other  applicable  late. ". 

(b>  Section  108(b><2)  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  is  amended  by 
adding  the  following:  "Financial  responsi- 
bility may  be  established  by  any  one,  or  any 
combination,  of  the  following:  insurance, 
guarantee,  surety  borid,  letter  of  credit,  or 
gualification  as  a  self-insurer.  In  promul- 
gating requirements  under  this  section,  the 
President  is  authorized  to  specify  policy  or 
other  contractual  terms,  conditions,  or  de- 
fenses which  are  necessary  or  are  unaccept- 
able in  establishing  such  evidence  of  finan- 
cial responsibUity  in  order  to  effectuate  the 
purposes  of  this  Act ". 

LEAD  COMTAmNATtON 

Sec.  138.  Section  llKa)  of  the  ComprOien- 
sive  Environmental  Response,  Compensa- 
tion, and  Lialrility  Act  of  1980  (as  amended 
by  this  Act)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(8)  payment  of  the  cost,  not  to  exceed 
tl 5,000,000,  of  a  pilot  program  for  the  re- 
moval of  lead-contaminated  soil  in  one  to 
three  different  metropolitan  areas.". 

TECHNICAL  ASSISTANCE  ORAjnV 

Sec.  139.  Section  111(c)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  LiabUity  Act  of  1980  U  further 
amended  by  adding  the  following  new  para- 
graph.' 

"I  t  Subject  to  such  amounts  as  are  pro- 
vided in  appropriation  Acts,  the  costs  of  a 
program  of  technical  assistance  grants,  in 
accordance  vHth  rules  promulgated  by  the 
President,  to  community  organizatUms  or 
groups  of  individuals  potentially  affected  by 
a  release  or  threatened  release  at  any  facili- 
ty lUted  on  the  National  Priorities  LUt,  not 
to  exceed  $75,000  per  facility.  Such  grants 
may  be  used  to  obtain  technical  oMistance 
in  interpreting  information  with  regard  to 
the  nature  of  the  haaard,  remedial  investiga- 
tion and  feasibility  sttuly,  record  of  deci- 
sion, remedial  design,  selection  and  con- 
struction of  remedial  action,  operation  and 
maintenance,  or  removal  action  at  such  fa- 
cility. ". 

FUND  USE  OUTSIDE  FEDERAL  PROPERTY 
BOUNDARIES 

Sec.  140.  Section  lll(eJI3)  of  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980  is  amended 
tm  iruerting  before  the  period  a  colon  and 
the  following:  "Provided,  That  money  in  the 
Fund  shall  be  available  for  the  provition  of 
alternative  water  supplies  (including  the  re- 
imbursement of  costs  incurred  by  a  munici- 
pality) in  any  case  involving  groundwater 
contamination  outside  the  boundaries  of  a 
federally  owned  facility  in  which  the  feder- 
ally owned  facility  is  not  the  only  potential- 
ly responsible  party". 

STATE  MATCHlNa  ORANTS 

Sec.  141.  Section  111  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  LiabUity  Act  of  1980  U  amended  by 
adding  the  following  new  subsection: 

"(oXl)  Notwithstanding  any  other  provi- 
sion of  thU  section,  the  President  is  author- 
ized to  provide  up  to  1 1.000,000  per  year  to 
each  State,  out  of  the  Fund,  to  be  matched 
by  an  e<ruivalent  expenditure  by  such  Stale, 
up  to  a  cumulative  national  total  from  the 
Fund  of  850.000,000  per  year,  for  State-ad- 
ministered and  designed  programs  for  the 
cleanup  and  stabilization  of  facilities  con- 
tamiTUited  by  releases  of  hazardous  tub- 
ttancet. 


"12)  The  following  conditions  shall  be  at- 
tached to  monies  provided  by  the  Fund  as 
State  Matching  Grants— 

"(A)  no  monies  may  be  expended  for  any 
litigation-related  expenses; 

"(B)  there  shatt  be  no  liabUity  of  the  Fund 
or  the  United  States  (including  third  party 
claims  of  any  type)  arising  from  such  re- 
sponse action; 

"(C)  monies  expended  under  this  subsec- 
tion may  be  used  at  any  facility,  as  deter- 
mined by  the  State,  in  consultation  with  the 
President,  to  be  appropriate;  and 

"(D)  facilities  selected  for  cleanup  with 
such  monies  shall  be  facilities  for  which 
there  is  no  reasonable  likelihood  of  recovery 
of  costs  under  existing  authority. 

"(3)  In  determining  whether  a  substance  is 
a  hazardous  substance,  pdflutant,  or  con- 
taminant for  purposes  of  this  subsection,  the 
exclusion  of  petroleum  under  the  last  sen- 
tences of  sections  101(14)  and  104(a)(2)  shaU 
not  apply. ". 

STATUTE  or  LIMITATIONS 

Sec.  142.  (a)  Section  112  of  the  Compre- 
hensive Envirxmmental  Response,  Compen- 
sation, and  Liability  Act  of  1980  is  amended 
by  striking  subsection  (d)  and  relettering  the 
following  subsection. 

(b)  Section  113  Of  the  Compreheinive  En- 
vironmental Response,  Comperuation,  and 
Liability  Act  of  1980  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(e)(1)  No  claim  may  be  presented,  nor 
may  any  action  be  commenced  under  this 
tttle— 

"(A)  for  the  cost  of  response,  unless  that 
claim  is  presented  or  action  commenced 
within  six  years  after  the  date  of  completion 
of  the  response  action:  Provided,  however. 
That  within  the  limitation  period  set  out 
herein  a  State  or  the  United  States  may 
commence  an  action  under  this  title  for  re- 
covery of  any  cost  or  costs  at  any  time  after 
such  cost  or  costs  have  been  incurred; 

"(B)  for  damages  under  subj>arooraph  (C) 
of  section  107(a),  unless  that  claim  is  pre- 
sented or  action  commenced  within  six 
years  after  the  date  on  which  final  regula- 
tions are  promulgated  under  section  301(c) 
or  vHthin  three  years  after  the  date  of  the 
discovery  of  the  loss  and  its  connection  with 
the  release  in  Question  or  the  date  of  enact- 
ment of  this  Act,  whichever  is  later;  or 

"(C)  for  any  other  damages,  unleu  that 
claim  is  presented  or  action  commenced 
within  three  years  after  the  date  of  discovery 
of  the  loss  and  its  connection  with  the  re- 
lease in  question  or  the  dale  oferuictment  of 
this  Act,  whichever  is  later:  Provided,  how- 
ever. That  the  time  Umitatioru  contained  in 
thU  paragraph  shall  not  begin  to  run 
against  a  minor  until  he  reaches  eighteen 
years  of  age  or  a  legal  representative  is  duly 
appointed  for  him,  nor  against  an  incompe- 
tent person  until  his  incompetency  ends  or  a 
legal  representative  is  duly  appointed  for 
him  nor  agaitut  an  Indian  tribe  until  the 
United  States,  in  iU  capacity  as  trustee  for 
the  tribe,  gives  written  notice  to  the  govern- 
ing body  of  the  tHbe  that  it  will  not  present 
a  claim  or  commence  an  action  on  biehalf  of 
the  tribe  or  fails  to  present  a  claim  or  com- 
mence an  action  within  the  time  limitations 
specified  in  this  subsection.  No  claim  may 
6e  presented  or  action  be  commenced  under 
this  subparagrajA  for  any  damages,  if  prior 
to  the  date  of  enactment  of  the  Superfund 
Improvement  Act  of  1985,  the  statute  of  Umi- 
tatioru which  would  otherwise  apply  under 
this  paragraph  has  expired 

"(2)  No  action  for  contribution  may  be 
commenced  under  section  107  more  than 


three  years  after  the  date  of  entry  of  Judg- 
ment or  the  date  of  the  good-faith  settle- 
ment 

"(3)  No  action  based  on  rights  subrogated 
pursuant  to  section  112  by  reason  of  pay- 
ment of  a  claim  may  be  commenced  under 
this  title  more  than  three  years  after  the 
date  of  payment  of  such  claim. ". 

JUDICUL  REVIEW 

Sec  143.  Section  113(a)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  LiabUity  Act  of  1980  is  amended  to 
read  as  follows: 

"Sec.  113.  (a)(1)  Review  of  any  regulation 
promulgated  under  this  Act  may  be  had 
upon  application  by  any  interested  person 
in  the  Circuit  Court  of  Appeals  of  the  United 
States  for  the  District  of  Columbia  or  in  any 
United  States  court  of  appeals  for  a  circuit 
in  which  the  applicant  resides  or  transacts 
busineu  which  is  direcUy  affected  by  such 
regulation.  Any  such  applicatton  shall  be 
made  within  one  hundred  and  twenty  days 
from  the  date  of  promulgation  of  such  regu- 
lation, or  after  titcft  date  only  if  such  appli- 
cation is  based  solely  on  grounds  which 
arose  after  such  one  hundred  and  twentieth 
day.  Any  matter  with  respect  to  toAicft 
review  could  have  been  obtained  under  this 
subsection  shall  not  be  subiect  to  judicial 
review  in  any  civU  or  criminal  proceeding 
for  enforcement  or  to  obtain  damages  or  re- 
covery of  response  costs. 

"(2)(A)  If  appMcatUms  for  review  of  the 
same  agency  action  have  been  fUed  in  ttoo 
or  more  United  States  courts  of  appeals  and 
the  President  has  received  written  notice  of 
the  filing  of  the  first  such  application  more 
than  thirty  days  before  receiving  written 
notice  of  the  filing  of  the  second  applica- 
tion, then  the  record  shall  be  filed  in  that 
court  in  which  the  first  application  uhu 
filed.  If  applicatioru  for  review  of  the  same 
agency  action  have  been  filed  in  two  or 
more  United  States  courts  of  appeals  and 
the  President  has  received  written  notice  of 
thefUing  of  one  or  more  applieaUons  within 
thirty  days  or  less  after  receiving  written 
notice  of  the  filing  of  the  first  application, 
then  the  President  shall  prompUy  advise  in 
writing  the  judicial  panel  on  mulUdistrlct 
litigation  authorized  by  section  1407  of  title 
28,  United  States  Code,  that  applieaUons 
have  been  filed  in  two  or  more  United  Stales 
courts  of  appeals,  and  shall  identify  each 
court  for  which  he  has  written  notice  that 
such  applicatioTU  have  been  filed  within 
thirty  days  or  less  of  receiving  written 
notice  of  the  filing  of  the  first  such  applica- 
tion. Pursuant  to  a  system  of  random  selec- 
tion devised  for  this  purpose,  and  within 
three  business  days  after  receiving  such 
notice  from  the  President,  thejudicial  panel 
on  multidUtrict  litigation  thereupon  shall 
select  the  court  in  which  the  record  shall  be 
filed  from  among  those  identified  by  the 
President  Upon  notification  of  such  selec- 
tion, the  President  shall  prompUy  file  the 
record  in  such  court  For  the  purpose  of 
review  of  agency  action  which  has  previous- 
ly been  remanded  to  the  President  the 
record  shall  be  fUed  in  the  United  States 
court  of  appeals  vihich  remanded  such 
actum. 

"(B)  Where  applications  have  been  filed  in 
two  or  more  United  States  courts  of  appeals 
with  respect  to  the  same  agency  action  and 
the  record  has  been  filed  in  one  of  such 
courts  pursuant  to  subparagraph  (A),  the 
other  courts  in  which  such  applicattoru 
have  been  filed  shatt  prompUy  transfer  such 
applicatioru  to  the  United  States  court  of 
appecUs  in  which  the  record  has  been  fUed. 
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Pending  selection  of  a  court  pursuant  to 
«v6paftwnipA  (A),  any  court  in  which  an 
application  has  been  filed  may  postpone  the 
effective  date  of  the  agency  action  until  fif- 
teen days  after  the  fudicial  panel  on  multi- 
district litigation  has  selected  the  court  in 
which  the  record  shall  be  filed. 

"IC)  Any  court  in  which  an  application 
with  respect  to  any  agency  action  has  been 
filed,  including  any  court  selected  pursuant 
to  subparagraph  I  A),  may  transfer  such  ap- 
plication to  any  other  United  States  court  of 
appeals  for  the  convenience  of  the  parties  or 
otherwise  in  the  interest  offustice. ". 

PRM-tNFORCEMENT  RSVIEW 

Sec.  144.  (aJ  Section  1131b)  of  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980  is  amended 
by  striking  the  word  "subsection"  and  in- 
serting in  lieu  thereof  the  voords  "su()sec- 
tions,"and  inserting  "and  ff)" after  "fa/". 

(b)  Section  113  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(f)  No  court  shall  have  jurisdiction  to 
review  any  challenges  to  response  action  se- 
lected under  section  104  or  any  order  issued 
under  section  104(b),  or  to  review  any  order 
issued  under  section  106(a),  in  any  action 
other  than  (1)  an  action  under  section  107 
to  recover  response  costs  or  damages  or  for 
contribution  or  indemnification;  (2)  an 
action  to  enforce  an  order  issued  under  sec- 
tion 104(b)  or  106(a)  or  to  recover  a  penalty 
for  violation  of  such  order:  or  (3)  an  action 
for  reimbursement  under  section  106(b)(2). 

"(g)  In  any  fudicial  action  under  section 
106  or  107,  fudicial  review  of  any  issues  con- 
cerning the  ade<ruacy  of  any  response  action 
taken  or  ordered  by  the  President  shall  be 
limited  to  the  administrative  record.  The  ob- 
jections which  may  be  raised  in  any  such  fu- 
dicial action  under  section  106  or  107  must 
be  based  upon  the  comments  received  and 
the  evidence  contained  in  the  record.  In  con- 
sidering such  objections,  the  court  shaU 
uphold  the  President's  decision  in  selecting 
the  response  action  unless  the  objecting 
party  can  demonstrate,  on  the  administra- 
tive record,  that  the  decision  tcoa  not  rea- 
sonably justified  under  the  criteria  set  forth 
in  the  national  contingency  plan,  including 
the  cost  effectiveness  of  such  action,  or  that 
the  decision  loas  otherwise  not  in  accord- 
ance with  law.  If  the  court  finds  that  the 
President's  decision  in  selecting  the  re- 
sponse action  was  not  reasonably  justified 
under  the  criteria  set  forth  in  the  national 
contingency  plan,  including  the  cost  effec- 
tiveness of  such  action,  or  that  the  decision 
was  otherwise  not  in  accordance  with  law, 
the  court  shall  award  only  the  response  costs 
or  damages  or  other  relief  being  sought  to 
the  extent  that  such  relief  is  not  inconsistent 
xoith  the  national  contingency  plan.  In  re- 
viewing alleged  procedural  errors,  the  court 
may  disallow  costs  or  damages  only  if  the 
errors  were  so  seriotu  and  related  to  matters 
of  such  central  relevance  to  the  action  that 
the  action  would  have  been  significantly 
changed  htid  such  errors  not  been  made. 

"(h)  The  President  shall  promulgate  regu- 
lations in  accordance  with  chapter  S  of  title 
S,  United  States  Code,  commonly  knoum  as 
the  Administrative  Procedure  Act,  estalUish- 
ing  procedures  for  the  appropriate  partici- 
pation of  interested  persons  in  the  develop- 
ment of  the  adminisrative  record  on  which 
judicial  review  of  the  reponse  actions  will  be 
based.  For  remedial  actions,  such  regula- 
tions shall  include  procedures  for  providing, 
before  adoption  of  any  plan  for  remedial 
action  to  t>e  undertaken  by  the  United  States 
or  a  State  or  any  other  person  under  section 
104  or  section  106  of  this  Act— 


"(1)  notice  to  potentially  affected  persons 
and  the  public,  which  shall  be  accompanied 
by  a  brief  analysis  of  the  plan  and  alterna- 
tive plans  that  were  considered; 

"(2)  a  reasonable  opportunity  to  comment 
and  provide  information  regarding  the  plan; 

"(3)  an  opportunity  for  a  public  meeting 
in  the  affected  area; 

"(4)  a  response  to  each  of  the  significant 
comments,  criticisms,  and  new  data  submit- 
ted in  written  or  oral  presentations  under 
such  procedures;  and 

"(S)  agency  support  for  the  basis  and  pur- 
pose of  the  selected  action. 
The  administrative  record  shaU  include  the 
items  developed  and  received  pursuant  to 
the  procedures  established  under  this  subsec- 
tion. ". 

(c)  Section  106(b)  of  such  Act  is  amended 
by- 

(1)  inserting  "(1)" after  "(b)"; 

(2)  striking  out  "who  wiUfully"  and  insert- 
ing in  lieu  thereof  "who,  without  sufficient 
cause,  uriUfully";  and 

(3)  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(2)(A)  Any  person  who  receives  and  com- 
plies with  the  terms  of  any  order  issued 
under  subsection  (a)  may,  within  sixty  days 
of  completion  of  the  required  action,  peti- 
tion the  President  for  reimbursement  from 
the  Fund  for  the  reasonable  costs  of  such 
action,  plus  interest  Any  interest  payable 
under  this  paragraph  sfiaU  accrue  on  the 
amounts  expended  from  the  date  of  expendi- 
ture at  the  same  rate  that  applies  to  invest- 
ments of  the  Fund  under  section  223(b)  of 
this  Act 

"(B)  If  the  President  refuses  to  grant  all  or 
part  of  a  petition  made  under  this  para- 
graph, the  petitioner  may  within  thirty  days 
of  receipt  of  such  refusal  file  an  action 
against  the  President  in  the  appropriate 
United  States  district  court  seeking  reim- 
bursement from  the  Fund. 

"(C)  To  obtain  reimbursement,  the  peti- 
tioner must  establish  by  a  preponderance  of 
the  evidence  that  it  is  not  liable  for  resporue 
costs  under  section  107(a)  and  that  costs  for 
which  it  seeks  reimbursement  are  reasonable 
in  light  of  the  action  required  by  the  rele- 
vant order:  Provided,  however.  That  a  peti- 
tioner who  is  liable  for  response  costs  under 
section  107(a)  may  recover  its  reasonable 
costs  of  response  to  the  extent  that  it  can 
demonstrate,  on  the  administrative  record, 
that  the  President's  decision  in  selecting  the 
response  action  ordered  was  not  reoMonaMy 
justified  under  the  criteria  set  forth  in  the 
national  contingency  plan,  including  the  re- 
quirement for  cost  effectiveness  of  such 
action,  or  uhm  otherwise  not  in  accordance 
with  law.  In  any  such  case,  the  petitioner 
shall  be  awarded  all  recuonable  resporue 
costs  incurred  by  the  petitioner  pursuant  to 
the  portions  of  the  order  found  to  be  not  rea- 
sonably justified  under  the  criteria  set  forth 
in  the  national  contingency  plan,  including 
the  requirement  for  cost  effectiveness  of  such 
action,  or  was  otherwise  not  in  accordance 
with  law. ". 

NATIONWIDE  SERVICE  Or  PROCESS 

Sec.  14S.  Section  113  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980,  as  amended  by 
this  Act,  is  amended  by  adding  the  following 
new  subsectiotL 

"(h)  In  any  action  by  the  United  States 
under  section  104,  106,  or  107,  process  may 
be  served  in  any  district  where  the  defend- 
ant is  found,  or  resides,  or  transacts  busi- 
ness, or  has  appointed  an  agent  for  the  serv- 
ice of  process. 


"(i)  Any  litigation  relating  to  permits  of 
the  Administrator  issued  purstuint  to  the 
CUanAirAcL  the  Clean  Water  Act.  the  Solid 
Waste  Disposal  Act,  the  Toxic  Substances 
Control  Act,  and  this  Act.  and  for  which 
such  permitted  facilities  would  guarantee 
the  availability  of  treatment,  incineration, 
or  disposcU  capacity  of  at  least  2S  per 
centum  for  Superfund  wastes  shall  be  afford- 
ed priority  consideration  over  other  civil 
litigation  by  the  respective  United  States 
Court  of  Appeals  having  jurisdiction  over 
the  litigatiorL  It  shaU  be  the  duty  of  the 
Court  of  Appeals  and  of  the  Supreme  Court 
of  the  United  States  to  advance  on  the 
docket  and  to  expedite  to  the  extent  possible 
the  disposition  of  any  matter  covered  by  this 
subsection. ". 

NOTICE  or  COMPREHENSIVE  ENVIRONMENTAL  RE- 
SPONSE, COMPENSATION,  AND  UABIUTY  ACT  AC- 
TIONS 

Sec.  146.  Section  113  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(i)  Notice  or  Actions.— Whenever  any 
action  is  brought  under  this  Act  in  a  court 
of  the  United  States  by  a  plaintiff  other  than 
the  United  States,  the  plaintiff  shall  provide 
a  copy  of  the  complaint  to  the  Attorney  Gen- 
eral of  the  United  States  and  to  the  Adminis- 
trator.". 

PREEMPTION 

Sec.  147.  Section  114  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  is  amended  by 
striking  subsection  (c)  and  relettering  the 
following  subsection  accordingly. 

noERAL  rAciuTiES  concurrence 

Sec.  148.  Section  US  of  the  Comprehensive 
Environmental,  Compensation,  and  Liabil- 
ity Act  of  1980  is  amended  by  inserting 
before  the  period  at  the  end  thereof  a  colon 
and  the  following:  "Provided,  That  uHth  re- 
spect to  a  Federal  facility  or  activity  for 
which  such  duties  or  powers  are  delegated  to 
an  officer,  employee  or  representative  of  the 
department,  agency  or  instrumentality 
which  owns  or  operates  such  facility  or  con- 
ducts such  activity,  unless  the  Administra- 
tor has  entered  into  a  memorandum  of  un- 
derstanding with  the  head  of  such  depart- 
ment, agency  or  instrumentality,  the  con- 
currence of  the  Administrator  (and  the  re- 
sjionsible  State  official  where  a  cooperative 
agreement  has  been  entered  into)  shaU  be  re- 
quired for  the  selection  of  appropriate  reme- 
dial action  and  the  administrative  order  au- 
thorities of  section  106(a)  are  hereby  dele- 
gated to  the  Administrator". 

rEDERAL  rACIUTIES  COMPLIANCE 

Sec.  149.  Title  I  of  the  Comprehensive  En- 
vironmental Response,  Compensation  and 
LiabUity  Act  of  1980  (Public  Law  96-510)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"rtDMKAL  rACIUTIES 

"Sec.  117.  (a)  Federal  Agency  Hazardous 
Waste  Compliance  Docket.— The  Adminis- 
trator shaU  establish  a  special  Federal 
Agency  Hazardous  Waste  Compliance 
Docket  which  shall  contain  all  information 
submitted  under  section  3016  of  the  Solid 
Waste  Disposal  Act  regarding  any  Federal 
facility  and  notice  of  each  subsequent 
action  taken  under  this  Act  urith  respect  to 
the  facility.  Such  docket  shall  be  available 
for  puMic  in«pecfion  at  reasonable  times. 
Three  months  after  establishment  of  the 
docket  and  every  three  months  thereafter, 
the  Administrator  shaU  publish  in  the  Feder- 
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al  RegUter  a  lUt  of  the  Federal  facUitiet 
which  have  been  included  in  the  docket 
during  the  immediately  preceding  three- 
month  period  Such  publication  shall  also 
indicate  where  in  the  appropriate  regional 
office  of  the  Environmental  Protection 
Agency  additional  information  may  be  olh 
tained  uiith  respect  to  any  facility  on  the 
docket  The  Administrator  shall  establish  a 
program  to  provide  information  to  the 
public  with  respect  to  facilities  which  are 
included  in  the  Docket  under  this  subsec- 
tion. 

"(b)  Assessment  and  EvALVA-noN.—Not 
later  than  eighteen  months  after  the  date  of 
enactment  of  the  Superfund  Improvement 
Act  of  X98S,  the  AdminUtrator  shall  take 
steps  to  assure  that  a  preliminary  assess- 
ment is  conducted  for  each  facility  for 
which  information  is  reguired  under  section 
3016  of  the  Solid  Waste  Disposal  Act  Fol- 
lotoing  such  preliminary  assessment,  the  Ad- 
ministrator shall  where  appropriate— 

"<ll  evaluate  such  facilities  in  accordance 
with  the  criteria  established  in  accordance 
vnth  section  JOS  under  the  National  Contin- 
gency Plan  for  determining  priorities 
among  releases. 

"(2)  include  such  facilities  on  the  Nation- 
al Priorities  List  maintained  under  such 
plarL  Such  evaluation  and  listing  shall  be 
completed  not  later  than  twenty  months 
after  such  date  of  enactment 

"(C)  RIFS  AND  INTERAQENCY  AOREEMENT.— 

"(1)  RIFS.— Not  laUr  than  six  months 
after  the  inclusion  of  any  facility  on  the  Na- 
tional Priorities  List  (NPL),  or  within  six 
months  of  the  enactment  of  the  Superfund 
Improvement  Actof  19SS,  whichever  is  later, 
the  department  agency,  or  instrumentality 
which  owns  or  operates  sueh  facility  shall 
enter  into  an  agreement  vdth  the  Adminis- 
trator and  appropriate  State  authorities 
under  which  such  department  agency,  or  in- 
strumentality will  carry  out  a  remedial  in- 
vestigation and  feasibility  study  for  such  fa- 
cility. The  agreement  shall  provide  for  a 
timetable  and  deadlines  for  commencement 
and  expeditious  completion  of  such  investi- 
gation and  study. 

"(2)  INTERAQENCY  AOREEMENT.- (A)    Within 

six  monttis  after  completion  of  each  such  re- 
medial im>estigation  and  feasibility  study, 
the  Administrator  shall  review  the  results  of 
such  investigation  and  study  and  shall  enter 
into  an  interagency  agreement  toith  the 
head  of  the  department  agency,  or  instru- 
mentality concerned  for  the  expeditious 
completion  by  such  department  agency,  or 
instrumentality  of  all  necessary  remedial 
action  at  such  facility.  All  such  intergency 
agreements  shall  comply  with  the  public 
participation  requirements  of  section  104(j). 
Such  agreement  shall  require  that  substan- 
tial continuous  physical  onsite  remedial 
action  is  commenced  at  each  facility  which 
is  the  subject  of  such  an  agreement  within 
twelve  months  after  the  completion  of  reme- 
dial design. 

"(B)  Each  interagency  agreement  under 
this  paragraph  shaU  include,  but  shall  not 
be  limited  to— 

"(i)  a  review  of  alternative  remedial  ac- 
tions and  selection  of  a  remedial  action 
plan  by  the  Administrator; 

"(ii)  a  schedule  for  the  completion  of  each 
such  remedial  action;  and 

"(Hi)  arrangements  for  long  term  oper- 
ation and  maintenance  of  the  facility. 

"(3)  Completion  or  remedial  actions.— Re- 
medial actions  at  facilities  subject  to  inter- 
agency agreements  under  this  section  shaU 
be  completed  as  expeditiously  as  praeticable 
from  the  date  the  interagency  agreement 


was  entered  into.  Each  agency  shall  include 
in  its  annual  budget  submitsUms  to  the 
Congress  a  review  of  alternative  agency 
funding  which  could  be  used  to  provide  for 
the  costs  of  remedial  action.  The  budget  sub- 
mistion  shall  also  include  a  statement  of  the 
hazard  posed  try  the  facility  to  human 
health,  welfare  and  the  environment  and 
identify  the  specific  consequences  of  failure 
to  begin  and  complete  remedial  actiorL 

"(4)  Annval  report.— Each  department 
agency,  or  instrumentality  responsible  for 
compliance  with  this  section  shall  furnish 
an  annual  report  to  the  Congress  concerning 
its  progress  in  implementing  the  require- 
ments of  this  section.  Such  reports  shall  in- 
clude, but  shall  not  be  limited  to— 

"(A)  a  report  on  the  progress  in  reaching 
interagency  agreements  under  this  section; 

"(B)  the  specific  cost  estimates  and  budg- 
etary proposals  involved  in  each  interagen- 
cy agreement 

"(CJ  a  brief  summary  of  the  public  com- 
ments regarding  each  proposed  interagency 
agreement  and 

"(D)  a  description  of  the  instances  in 
which  no  agreement  toas  reached 
With  respect  to  instances  in  which  no  agree- 
ment was  readied  within  the  required  time 
period,  the  department  agency,  or  instru- 
mentality filing  the  report  under  this  para- 
graph shall  include  in  such  report  an  expla- 
nation of  the  reasons  why  no  agreement  was 
reached  The  annual  report  required  by  this 
paragraph  shall  also  contain  a  detailed  de- 
scription on  a  State-by-State  basis  of  the 
status  of  each  facility  subject  to  this  section, 
including  a  description  of  the  hazard  pre- 
sented by  each  facility,  plans  and  schedules 
for  initiating  and  completing  response 
action,  enforcement  status  (where  appropri- 
ate), and  an  explanation  of  any  postpone- 
ments or  failure  to  complete  response 
action.  Such  reports  shall  also  tie  submitted 
to  the  affect  States. 

"(d)  Action  by  Other  Parties.— If  the  Ad- 
ministrator in  consultation  with  the  fiead  of 
the  relevant  department  agency,  or  instru- 
mentality of  the  United  States,  determines 
that  a  remedial  investigation  and  feasibility 
study  or  remedial  action  will  be  done  prop- 
erly at  the  federal  facility  by  another  poten- 
tially responsible  party  within  the  deadlines 
provided  in  paraghraphs  (1),  (2),  and  (3)  of 
subsection  (c),  the  Administrator  mav  enter 
into  an  agreement  with  such  party  provid- 
ing for  assumption  of  the  responsibilities  set 
forOi  in  these  paragraphs.  Following  ap- 
proval of  the  agreement  by  the  Attorney 
General,  the  agreement  shall  be  entered  in 
the  appropriate  United  States  district  court 
as  a  consent  decree  under  section  106  of  this 
Act 

"(e)  State  AMD  Local  Participation.— 

"(1)  the  Administrator  shall  consult  with 
the  relvant  officials  of  the  State  and  locality 
in  which  the  facility  is  located  ond  shall 
consider  their  views  in  selecting  the  remedi- 
al action  to  be  carried  out  at  the  facility. 

"(2)  Each  department  agency,  or  iiutru- 
mentality  responsible  for  compliance  with 
this  section  shall  afford  to  relevent  State 
and  local  officials  the  opportunity  to  par- 
ticipate in  the  planning  and  formulation  of 
the  remedial  aetion,  including  but  not  limit- 
ed to  the  review  of  all  applicable  data  as  it 
becomes  available  and  the  development  of 
studies,  reports,  and  action  plans. 

"(f)  Transfer  or  AuTHORiTiEs.-Except  for 
authorities  which  are  delegated  by  the  Ad- 
ministrator to  an  officer  or  employee  of  the 
Environmental  Protection  Agency,  no  au- 
thority vested  in  the  Administrator  under 
this  section  may  be  transferred  by  Execu- 


tive order  of  the  President  or  otherviae,  to 
any  other  office  or  employee  of  the  United 
States  or  to  any  other  person. 

"(g)  Appucation  or  RxQunuunifTS  ro  Fed- 
eral FAciuTiES.-Att  guidelines,  rules,  regu- 
latioru,  and  criteria  which  art  appticahU  to 
preliminary  assessments  carried  out  under 
this  Act  for  facilities  at  tohich  hazardous 
substances  are  located,  appliaMe  to  evalua- 
lions  of  such  facilities  under  the  National 
Contingency  Plan,  applic€Me  to  indution 
on  the  National  Priority  List  or  applieable 
to  remedial  actions  at  such  facilities  ^tatt 
also  tie  applic<Me  to  facilities  which  are 
owned  and  operated  l>y  a  department 
agency,  or  instrumentality  of  the  United 
States  in  the  same  manner  and  to  the  extent 
as  such  guiddines,  rules,  regulations,  and 
criteria  are  applieable  to  other  facilities, 
except  for  any  reguiremenU  relating  to 
iMmding,  insurance,  or  financial  responsi- 
bility. No  department  agency,  or  instrumen- 
tality of  the  United  States  may  adopt  or  uti- 
lize any  such  guidelines,  rules,  regulations, 
or  criteria  which  are  inconsistent  with  the 
guidelines,  rules,  regulations,  arid  criteria 
established  by  the  Administrator  under  this 
Act  The  President  may  exempt  any  site  or 
facility  of  any  department  agency,  or  in- 
strumentality in  the  Executive  Itranch  from 
compliance  with  any  such  guidelines,  rules, 
regulations  or  criteria  if  the  President  deter- 
mines  it  to  be  in  the  paramount  interest  of 
the  United  States  to  do  so.  No  tvc/t  exemp- 
tion shall  be  granted  due  to  lack  of  appro- 
priation unleu  the  President  shall  have  spe- 
dficdUv  requested  svxh  appropriation  as  a 
part  of  the  tntdgetary  process  and  the  Con- 
gress shall  have  failed  to  make  available 
such  requested  appropriation.  Any  exemp- 
tion shall  be  for  a  period  not  in  excess  of  one 
year,  Imt  additional  exemptions  may  lie 
granted  for  periods  not  to  exceed  one  year 
upon  the  President's  making  a  new  determi- 
nation. The  President  shall  report  each  Jan- 
uary to  the  Congress  all  exemptions  from  the 
requirements  of  this  section  granted  during 
the  preceding  calendar  year,  together  with 
the  reason  for  granting  each  such  exemp- 
tion. 

"(h)  Federal  AatNCV  SETruaivm.—The 
head  of  each  department  agency,  or  instru- 
mentality or  his  designee  may  consider, 
compromise,  and  settle  any  claim  or 
demand  under  this  Act  arising  out  of  activi- 
ties of  his  agency,  in  accordance  with  regu- 
lations prescribed  by  the  Attorney  OeneroL 
Any  award,  compromise,  or  settlement  in 
excess  Qf$2S,000  shall  be  made  only  with  the 
prior  written  approval  of  the  Attorney  Gen- 
eral or  his  designee.  Any  such  award  com- 
promise, or  settlement  shall  lie  paid  by  the 
agency  concerned  out  of  appropriations 
available  to  that  agency.". 

CmZKN  SUITS 

Sec.  ISO.  Title  I  of  the  ComprOiensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  of  1980  is  amended  by  adding 
at  the  end  thereof  the  following  new  section- 

"CtnZEN  SUITS 

"Sec.  118.  (a)  Except  as  provided  in  sub- 
section (b)  of  this  section,  any  person  may 
commence  a  civil  action  on  such  person's 
behalf— 

"(1)  against  any  person,  including  the 
United  States  and  any  other  governmental 
instrumentality  or  agency,  to  the  extent  per- 
mitted by  the  Eleventh  Amendment  to  the 
Constitution,  who  is  alleged  to  be  in  viola- 
tion of  any  standard  regulation,  condition, 
requirement  or  order  which  has  become  ef- 
fective pursuant  to  this  AcU  or 
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"12)  against  the  President  for  failure  to 
perform  any  act  or  duty  under  this  Act 
which  is  not  discretionary  with  the  Presi- 
dent 

Any  action  under  this  subsection  shall  be 
brought  in  the  dUtrict  court  for  the  dUtrict 
in  which  the  alleged  violation  occurred.  The 
district  court  shall  have  jurisdiction,  with- 
out regard  to  the  amount  in  controversy  or 
the  citizenship  of  the  parties,  to  enforce  such 
requirement,  to  order  the  President  to  per- 
fitrm  such  act  or  duty,  as  the  case  may  be,  or 
to  order  such  person  in  violation,  of  any 
standard,  regulation,  condition,  require- 
ment, or  order  to  take  such  action  as  may  be 
necessary  to  correct  the  violation  or  to 
apply  appropriate  civil  penalties  under  this 
Act-  Provided,  however.  That  no  dUtrict 
court  OiaU  have  jurisdiction  under  this  sec- 
tion to  review  any  challenges  to  response 
action  selected  under  section  104  or  any 
order  issued  under  section  104,  or  to  review 
any  order  issued  under  section  lOtfaJ. 

"lb)  No  action  may  tie  commenced  under 
subsection  (oJ  of  this  section  ID  prior  to 
ninety  days  after  the  plaintiff  has  given 
notice  of  the  violation  lA)  to  the  President; 
IB)  to  the  State  in  which  the  alleged  viola- 
tion occurs;  and  IC)  to  any  alleged  violator 
of  a  standard,  regulation,  condition,  re- 
quirement, or  order  or  12)  if  the  President  or 
State  has  commenced  and  is  diligently  pros- 
ecuting an  action  under  this  Act  or  the  Solid 
Waste  Disposal  Act  to  require  compliance 
Mtith  such  statulard,  regulation,  condition, 
requirement,  or  order. 

"ic)  In  any  action  commenced  by  the 
President  or  a  State,  under  thU  Act  or  under 
the  Solid  Waste  Disposal  Act,  in  a  court  of 
the  United  States,  any  person  may  intervene 
as  a  matter  of  right  when  the  applicant 
claims  an  interest  relating  to  the  subject  of 
the  action  and  such  applicant  is  so  situated 
that  the  disposition  of  the  action  may,  as  a 
practical  matter,  impair  or  impede  such  ap- 
plicant's ability  to  protect  that  interest, 
unless  the  President  or  the  State  shows  that 
the  applicant's  interest  is  adequately  repre- 
sented by  existing  parties. 

"Id)  In  any  action  under  this  section,  the 
United  States  or  the  State  may  intervene  as 
a  matter  of  right 

"le)  The  court,  in  issuing  any  final  order 
in  any  action  brought  pursuant  to  this  sec- 
tion, may  award  costs  of  litigation  lirtclud- 
ing  reasonable  attorney  and  expert  witness 
fees)  to  the  prevailing  or  the  sututantially 
prevailing  party  whenever  the  court  deter- 
mines such  an  award  is  appropriate.  The 
court  may,  if  a  temporary  restraining  order 
or  preliminary  injunction  is  sought,  require 
the  filing  of  a  bond  or  equivalent  security  in 
accordance  with  the  Federal  Rules  of  Civil 
Procedure. 

"If)  Nothing  in  this  Act  shall  restrict  or 
expand  any  right  which  any  person  lor  class 
of  persons)  may  have  under  any  Federal  or 
State  statute  or  common  law  to  seek  enforce- 
ment of  any  standard  or  requirement  relat- 
ing to  hazardous  sut>stances  or  to  seek  any 
other  relief  (including  relief  against  the 
President  or  a  State  agency). ". 

HAZAKDOVS  SUBSTAHCE  RSSMARCH  AMD  TRAININQ 

Skc.  ISl.  la)  Title  I  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  LiabUity  Act  of  1980  is  amended  by 
adding  the  following  new  sectUm: 

"MAZAXDOUS  SVBSTAMCS  RXSKARCH  AND 
TRAINlsa 

"S£C.  .  la)  AuTHORrnss.—The  Secretary 
Of  Health  and  Human  Services  and  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  may  each,  consistent  unth  their 
respective  missions,  support  the  following 


health-related  activities  through  grants,  co- 
operative agreements,  and  contracts— 

"ID  Research  finclxuting  epidemiologic 
and  ecologic  studies)  in— 

"lAJ  advanced  techniques  for  the  detec- 
tion, assessment,  and  evaluation  of  the  ef- 
fects on  human  health  of  hazardous  sub- 
stances; 

"IB)  methods  to  assess  the  risks  to  human 
health  presented  by  hazardous  substances, 
including  workplace  hazard  assessment; 

"lO  methods  and  technologies  to  detect 
hazardous  substances  in  the  environment 
and  methods  and  technologies  to  reduce  the 
amount  and  toxicity  of  hazardous  sub- 
stances, including  recycling,  incinceraiion, 
biodegradation,  chemical  iruictivatUm,  and 
encapsulation;  and 

"ID)  improved  health  and  safety  practices 
in,  and  equipment  for  the  handling  and  dis- 
posal of  hazardous  substances. 
"12)  Training,  including— 
"lA)  short  courses  and  continuing  educa- 
tion for  State  and  local  health  and  environ- 
ment agency  perstmnel  and  other  personnel 
engaged  in  the  handling  of  tiazardous  sub- 
stances, in  the  management  of  facilities  at 
which  hazardous  substances  are  located, 
and  in  the  eviUuation  of  the  hazards  to 
human  health  presented  by  such  facilities; 
and 

"IB)  graduate  training  in  environmental 
and  occupational  health  and  in  the  public 
health  aspects  of  hazardous  waste  control 

"lb)  Awards.— A  grant,  cooperative  agree- 
ment, or  contract  may  t>e  rnade  or  entered 
into  under  this  section  by  the  Administrator 
of  the  Environmental  Protection  Agency  or 
the  Secretary  of  Health  and  Human  Services 
Ithrough  the  National  Institute  of  Environ- 
mental Health  Sciences  or  other  appropriate 
agency  or,  in  the  case  of  training,  through 
the  National  Institute  for  Occupational 
Safety  and  Health  or  other  appropriate 
agency),  with  an  accredited  institution  of 
higher  education,  a  research  institution,  a 
State  or  local  health  agency,  or  other  entity 
as  the  Secretary  or  the  Administrator  deems 
appropriate.  Awards  under  this  subsection 
shall  be  s^Uiject  to  peer  review  in  a  manner 
substantially  similar  to  that  of  section  47S 
Of  the  Public  Health  Service  Act 

"Ic)  Advisory  Couikil.—To  assist  in  the 
imj^ementation  of  this  section,  the  Secre- 
tary and  the  Administrator  may  each,  or 
they  may  jointly,  appoint  an  advisory  coun- 
cil Such  councills)  shall  be  representative  of 
the  relevant  Federal  Oovemment  agencies, 
the  chemical  industry,  the  toxic  waste  man- 
agement industry,  institutioru  of  higher 
education.  State  and  local  health  and  envi- 
ronmental agencies,  and  the  general  public. 
"Id)  PLAMNma.— Within  one  year  after  the 
enactment  of  the  Superfund  Improvement 
Act  of  1985,  the  Secretary  and  the  Adminis- 
trator shall  complete  a  joint  plan  for  the  im- 
plementation of  this  section  and  shall  report 
to  the  Congress  on  the  plan  and  the  imple- 
mentatior^.  The  head  of  the  Agency  for  Toxic 
Substances  and  Disease  Registry  shall  co- 
ordinate the  plan,  which  shall  be  drawn  up 
uHth  the  participation  of  the  Directors  of  the 
National  Institute  of  Environmental  Health 
Sciences  and  the  National  Institute  for  Oc- 
cupational Safety  and  Health,  and  other  of- 
ficials as  the  Secretary  and  the  AdminUtra- 
tor  deem  appropriate. ". 

lb)  Section  llllc)  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  U  amended  by 
adding  the  following  new  paragraph: 

"I    )  the  cost  of  carrying  out  the  research 
and  training  prx)gram  under  section 
to  the  extent  that  such  costs  do  not  exceed 


85,000,000  for  fiscal  year  1986;  810,000,000 
for  fiscal  year  1987;  820,000,000  for  fiscal 
year  1988:  835,000,000  for  fiscal  year  1989; 
and  840,000,000  for  fiscal  year  1990:". 

CONTKACTOR  INDBMNirtCATtON 

Sec.  152.  Title  I  of  the  Comprehensive  En- 
vironmental Response,  Comj>ensation,  and 
LiabUity  Act  of  1980  is  amended  by  adding 
the  following  new  section: 

"INDBMNinCATION  Of  CONTRACTORS 

"Skc.  .  Ia)ll)  The  President  shall  in  con- 
tracting, or  arranging  for  response  action  to 
be  undertaken  pursuant  to  contracts  or  co- 
operative agreements  in  accordance  with 
section  104ld)ID  of  thU  Act,  and  funded  in 
accordance  uHth  section  111  of  this  Act, 
agree  to  hold  harmless  and  indemnify  a  con- 
tracting or  subcontracting  party  against 
claims,  including  the  expenses  of  litigation 
or  settlement,  by  third  persoiu  for  death, 
bodily  injury  or  loss  of  or  damage  to  proper- 
ty arising  out  of  performance  of  a  cleanup 
agreement  to  the  extent  not  covered  by 
available  insurance  and  to  the  extent  that 
any  such  damages  atoarded  do  not  arise  out 
of  the  negligence,  recklessneu,  or  intention- 
al misconduct  of  the  contracting  or  subcon- 
tracting party. 

"12)  The  President  may,  in  the  President's 
discretion,  agree  to  hold  harmless  and  in- 
demnify a  contracting  or  subcontracting 
party  against  such  claims  to  the  extent  not 
covered  by  availat>le  insurance  and  to  the 
extent  that  any  such  damages  awarded  do 
not  arise  out  of  the  gross  negligence,  reck- 
lessness, or  intentional  misconduct  of  the 
contracting  or  subcontracting  party,  so  long 
as  such  indemnification  is  in  the  public  in- 
terest 

"lb)ll)  Amounts  expended  pursuant  to  this 
section  shall  be  considered  costs  of  response 
to  the  release  with  respect  to  which  resulted 
in  liability.  Costs  incurred  in  the  defense  of 
suits  against  indemnified  parties  under  sub- 
section la)  ID  may  be  paid  to  such  contrac- 
tor in  a  timely  manner,  in  quarterly  or  other 
increments,  unless  and  until  such  contract- 
ing or  subcontracting  party  is  proven  negli- 
gent in  a  court  or  such  contractor  accepts  li- 
<Mlity  for  negligent  actiorL  The  United 
States  shall  not  otherwise  participate,  di- 
recUy  or  indirecUy,  in  the  defense  of  con- 
tracting parties  unless  the  United  States  is 
named  as  a  first  party  defendant  No  other 
amounts  shall  be  expended  pursuant  to  this 
section  untU  after  entry  of  a  judgment  or  a 
final  order. 

"12)  Indemnification  contracts  entered 
into  pursuant  to  this  section  shall  not  be 
subject  to  section  1301  or  1340  of  title  31  or 
section  11  of  titU  41  of  the  United  States 
Code.". 

Sec.  153  la)  Title  I  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  is  amended  by 
adding  the  following  new  section: 

"ALTERNATIVE  OR  INNOVATIVE  TREATMENT 
TECHNOLOaV  RESEARCH 

"Sec.  119.  Ia)ll)  The  President  U  author- 
ized and  directed  to  carry  out  a  program  of 
research,  evaluation,  testing,  development 
and  demonstration  of  alternative  or  innova- 
tive treatment  technologies  that  may  be  uti- 
lized in  response  actions  under  section  104 
or  section  106  of  this  Act  to  achieve  more 
permanent  protection  of  the  public  health 
and  welfare  and  the  environment 

"12)  In  carrying  out  the  program  estab- 
lished by  this  section,  the  President  shall 
conduct  a  technology  transfer  program,  in- 
cluding the  development  collection,  evalua- 
tion, coordination  and  dissemination  of  in- 
formation relating  to  the  utilization  of  al- 
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temative  or  innovative  treatment  lechnol- 
ogiet  for  responte  actions.  The  President 
shall  establish  and  maintain  a  central  refer- 
ence library  for  such  in/ormation.  The  infor- 
mation maintained  by  the  President  shaU  be 
made  avaUable  to  the  public. 

"(3/  In  carrying  out  activities  under  »«&- 
section  (If,  the  President  is  authorised  to 
enter  into  contracts  and  cooperative  agree- 
ments vHth,  and  make  grants  to,  any  per- 
sons including  pui>lic  entities,  accredited  in- 
stitutions of  higher  learning,  and  nonprofit 
private  entities  (as  defined  by  26  U.S.C. 
S01(c)(3)).  The  President  shall  to  the  maxi- 
mum extent  possible,  enter  into  appropriate 
cost-sharing  arrangements  under  this  sec- 

tiOTL 

"(b)(1)  The  President  may,  consistent  uiith 
the  provisions  of  this  section,  provide  assist- 
ance or  information  to  any  persons,  includ- 
ing public  entities,  accredited  institutions 
of  higher  learning,  and  nonprofit  private  en- 
tities who  toish  to  have  alternative  and  in- 
novative treatment  techriologies  tested  or 
evaluated  for  utilization  in  response  activi- 
ties. 

"(2)  The  President  may  arrange  for  the  use 
of  sites,  either  wholly  or  in  part,  listed  as 
national  priority  sites  under  section 
10S(a)(8)(B),  or  at  which  a  response  is  taken 
pursuant  to  section  104  or  106,  for  the  pur- 
poses of  research,  testing,  evaluation,  devel- 
opment, and  demonstration  under  such 
terms  and  conditions  as  the  President  shall 
re<iuire  to  assure  the  protection  of  human 
health  and  the  environment 

"(3)  Nothing  in  this  section  shall  be  con- 
strued to  affect  the  provisiotu  of  the  Solid 
Waste  Disposal  Act 

"(c)  To  carry  out  the  program  authorized 
by  this  section,  the  President  shall,  within  2 
years  after  the  date  of  enactment  of  this  sec- 
tion, and  after  notice  and  an  opportunity 
for  public  comment  designate  at  least  10 
sites  listed  under  section  10S(a)(8)(BI  as  ap- 
propriate for  field  demonstrations  of  alter- 
native or  innovative  treatment  technologies, 
after  analyzing  sites  for  potential  response 
actions.  If  the  President  determines  that  10 
sites  cannot  be  designated  consistent  with 
the  criteria  of  this  subsection,  the  President 
shall  within  the  2-year  period  report  to  the 
Environment  and  Public  Works  Committee 
of  the  Senate,  and  the  Science  and  Technolo- 
gy Committee,  the  Energy  and  Commerce 
CommitUe,  and  the  Public  Works  and 
Transportation  Committee  of  the  House  of 
Representatives  explaining  the  reasons  for 
the  failure  to  designate  such  sites.  Other 
funding  priorities  shall  not  be  deemed  suffi- 
cient explanation  under  this  subsection  for 
failure  to  designate  such  sites.  Not  later 
than  12  months  after  designation  of  a  site 
under  this  section,  the  President  shall  begin 
or  cause  to  begin  a  demonstration  of  alter- 
natives or  innovative  treatment  technol- 
ogies at  such  site.  In  designating  such  sites 
under  this  section,  the  President  shall,  con- 
sistent iDith  the  protection  of  human  health 
and  the  environment  consider  each  of  the 
following  criteria: 

"(1)  The  potential  for  contributing  to  solu- 
tUms  to  those  waste  problems  that  pose  the 
greatest  threat  to  human  health,  which 
cannot  be  adeguately  controlled  loith 
present  technologies,  or  which  otherwise 
pose  significant  management  difficulties. 

"(2)  The  avaUability  of  technologies  that 
have  been  sufficiently  developed  for  field 
demonstration  and  which  are  likely  to  be 
cost-effective  and  reliable. 

"(3)  The  suitability  of  the  Htes  for  demon- 
strating such  technologies,  taking  into  ac- 
count the  physical,  biological,  chemical,  and 


geological  characteristics  of  the  sites,  the 
extent  and  type  of  contamination  found  at 
the  sites,  the  capability  to  conduct  demon- 
strations in  such  a  manner  as  to  assure  the 
protection  of  human  health  and  the  environ- 
ment  and  the  comments  of  the  public 

"(4)  The  likelihood  that  the  data  to  be  gen- 
erated from  the  demonstration  at  the  site 
will  be  applicable  to  other  sites. 

"(d)  In  selecting  alternative  or  innovative 
treatment  technologies  for  use  in  response 
actions  under  this  title,  the  President  shall 
determine  that  response  actions  incorporat- 
ing such  technologies  provide  for  cost-effec- 
tive response  if  their  life  cycle  cost  does  not 
exceed  the  life  cycle  of  the  most  effective  al- 
ternative by  more  than  300  per  centum. 

"(e)  For  the  purposes  of  this  section,  the 
term  'alternative  or  innovative  treatment 
technologies'  mearu  those  technologies  that 
permanently  alter  the  composition  of  haz- 
ardous waste  through  chemical,  biological 
or  physical  means  so  as  to  signficantly 
reduce  the  toxicity,  mobility,  or  volume  (or 
any  combination  thereof)  of  the  hazardous 
waste  or  contaminated  materials  being 
treated  This  term  also  includes  technologies 
that  characterize  or  assess  the  extent  of  con- 
tamination or  the  chemical  or  physical 
character  of  the  contaminents  at  such  sites. 

"(f)  RXPORTS  TO  CottaRESs.—d)  At  the  time 
of  the  submission  of  the  annual  budget  re- 
quest to  Congress,  the  President  shall  submit 
a  report  to  the  Environment  and  Public 
Works  Committee  of  the  Senate  and  the  Sci- 
ence and  Technology  Committee;  the  Energy 
and  Commerce  Committee,  and  the  Public 
Works  and  Transportation  Committee  of  the 
House  of  Representatives  on  the  progress  of 
the  research,  development,  and  demonstra- 
tion program  authorized  by  this  Act  includ- 
ing an  evaluation  of  the  demonstration 
projects  undertaken,  findings  with  respect  to 
the  efficacy  of  such  demonstrated  technol- 
ogies in  achieving  permanent  and  signifi- 
cant reductions  in  risk  from  ?iazardous  sub- 
stances, the  costs  of  such  demonstrations, 
and  the  potential  applicability  of,  and  pro- 
jected costs  for,  such  technologies  at  other 
hazardous  substance  sites. 

"(2)  If  the  total  estimated  Federal  contri- 
bution to  the  cost  of  any  field  demorutra- 
tion  project  under  section  (a)  exceeds 
SS,000,000,  the  President  shall  provide  a  full 
and  comprefiensive  report  on  the  proposed 
demonstration  project  to  the  Environment 
and  Public  Works  Committee  of  the  Senate, 
and  the  Science  and  Technology  Committee, 
the  Energy  and  Commerce  Committee,  and 
the  Public  Works  and  Transportation  Com- 
mittee of  the  House  of  Representative*,  and 
no  funds  may  be  expended  for  sitch  project 
under  the  authority  granted  by  this  section 
prior  to  the  expiration  of  30  calendar  days 
(not  including  any  day  on  which  either 
House  of  Congreu  is  not  in  session  because 
of  an  adjournment  of  more  than  3  calendar 
days  to  a  day  certain)  from  the  date  on 
which  the  President's  report  on  the  proposed 
project  is  received  by  the  Congress. 

"(g)  The  President  shall,  to  the  maximum 
extent  practicable,  provide  adequate  oppor- 
tunity for  smaU  busineu  participation  in 
the  activities  authorized  under  thU  Act ". 

(b)  Section  lOS(a)  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  LiabOity  Act  of  1980  is  amended  as  fol- 
lows: 

(1)  Strike  out  "and"  at  the  end  of  para- 
graph (8)(B). 

(2)  Strike  out  the  period  at  the  end  of 
paragraph  (9)  and  substitute  ";  and". 

(3)  Add  the  following  new  paragraph  at 
the  end  thereof: 


"(10)  standards  and  testing  procedures  by 
which  alternative  or  innovative  treatment 
technologies  can  be  determined  to  be  appro- 
priate for  utilization  in  response  actions  au- 
thorized by  this  Act ". 

(c)  Section  111  of  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
LiaJnlity  Act  of  1980  is  amended  by  adding 
the  following  new  subsection- 

"(  )  There  is  authorized  to  be  appropri- 
ated for  each  of  the  fiscal  yean  1989,  1987, 
1988,  1989,  and  1990,  from  sums  appropri- 
ated or  transferred  to  the  Hazardous  Sub- 
stance Response  Trust  Fund  under  section 
9S0S(b)(l)(c)  of  the  Internal  Revenue  Code 
Qfl9S4,  not  more  than  825,000,000  to  be  used 
for  purposes  of  carrying  out  the  research,  de- 
velopment and  demorutration  program  for 
alternative  or  innovative  technologies  au- 
thorized under  section  lit.  Amounts  made 
avaiUMe  under  this  subsection  shall  remain 
avaiioUe  until  expended. ". 

(d)  Within  4  yean  from  the  date  of  the  en- 
actment of  this  MCtion,  the  President  shall 
transmit  to  Congreu  a  study  of  the  effects  of 
the  standards  of  liatMitv  and  financial  re- 
spontOMity  reguirtments  imposed  by  the 
Comprehensive  EnvironmenUU  Response, 
Compensation,  and  UaJbUUy  Act  of  1980  on 
the  cost  of,  and  incentives  for,  devOoping 
and  demonstrating  alternative  and  innova- 
tive treatment  technologies. 

ADMJNJSTRATIVM  COHmtKHOt  KXCOSOOMDATtCM 

Ssc.  154.  The  Congreu  finds  that  recom- 
mendation 84-4  of  the  Administrative  Con- 
ference of  the  United  States  (adopted  June 
29,  1984)  U  generally  consistent  witA  the 
goals  and  purposes  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  LiabUity  Act  of  1980,  and  that  the  Ad- 
ministrator should  consider  sudi  recommen- 
dation and  implement  it  to  the  extent  that 
the  Administrator  determines  that  such  im- 
plementation win  expedite  the  cleanup  of 
hazardous  substanou  which  have  been  re- 
leased into  the  environment 

PROCVBXMKKT  FROCEDUKXS 

Sec.  155.  Title  I  of  the  ComprOienHve  En- 
vironmental Response,  Compensation,  and 
Liability  Act  of  1980  is  amended  by  adding 
the  following  new  section  at  the  end  thereof^ 

"PROCUKEiaMT  PKOCKDtJKKS 

"Sec.  .  Notwithstanding  any  other  provi- 
sion of  law,  any  executive  agency  may  use 
competitive  procedures  or  prxxedures  other 
than  competitive  procedures  to  procure  the 
services  of  experts  for  use  in  preparing  or 
prowcuUng  a  civil  or  erlmiruU  action  under 
thU  Act,  whether  or  not  the  expert  is  expect- 
ed to  tutify  at  trial  The  executive  agency 
need  not  provide  any  written  justification 
for  the  use  of  procedures  other  than  competi- 
tive procedures  when  procuring  such  expert 
services  under  thU  Act  and  need  not  furnish 
for  publication  in  the  Commerce  Busineu 
Daily  or  otherwise  any  notice  of  tolicitation 
or  synopsis  with  respect  to  such  procure- 
ment". 

RADON  PROmCnOH  AT  CURSMMT  NATtmUL 
PRIORITIES  UST  SITES 

Sec.  ISO.  It  U  the  sense  of  the  Congreu 
that  the  President,  in  selecting  response 
action  for  facilities  included  on  the  Nation- 
al PrloHties  List  published  under  section 
105  of  the  Comprehensive  Environmental 
Response,  Compensation,  and  LiabUity  Act 
of  1980  because  of  the  presence  of  radon,  U 
not  required  by  statute  or  regulations  to  use 
fully  demonstrated  methods,  particulariy 
those  involving  the  offset  transport  and  dis- 
position of  contaminated  material,  but  may 
use  innovative  or  alternative  methods  whiOi 
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protect  human  health  and  the  environinent 
in  a  more  cott-effective  manner. 

PROPOSED  RXCOmaCNDU)  MAXIMUM  CONTAMI- 
SANT  LtVKLS  or  OHOAMIC  AND  INOKOAMIC 
CHEMICALS 

Sec  1S7.  Not  later  than  October  9.  198S. 
the  Director  of  the  Office  of  Management 
and  Budget  shall  complete  hia  review  and 
make  available  for  publication  in  the  Feder- 
al Retriater  all  of  the  proposed  recommended 
maximum  contaminant  levels  for  those  or- 
ganic and  inorganic  chemicals  published  by 
the  Administrator  of  the  Environmental 
Protection  Agency  in  volume  48,  Federal 
Register,  page  45S02  and  submitted  by  the 
Administrator  to  the  Director  prior  to  April 
30.  19SS. 

CEMTEKS  TO  STUDY  THE  BtOLOaiCAL  AND  OENET- 
/C  ETTECTS  or  WASTES  AND  MATERIALS  rOUND 
m  THE  ENVntONMEMT 

Sec.  ISt.  Section  104H)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980  U  amended 
by  adding  the  foUoicing:  "develop  and  con- 
struct regional  centers  at  appropriately 
qualified  universities,  research  and  medical 
institutions  for  the  study  of  the  biological 
and  genetic  effects  of  wastes  and  materials 
found  in  the  eniHronment ". 

CENTERS  rOR  THE  STUDY  Or  BtOLOQICAL  AND  OE- 
NETJC  EirEVlS  ON  HUMANS.  ANIMALS  AND 
PLANTS  or  WASTES  AND  MATERIALS  rOUND  IN 
THE  ENVIRONMENT 

Sec.  159.  Section  llltcJ  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980  is  amended 
by  adding  the  following:  "subject  to  such 
amounts  as  are  provided  in  appropriations 
Acts,  all  costs  necessary  to  develop  and  con- 
struct regional  centers  for  study  of  the  bio- 
logical and  genetic  effects  on  huTnans,  ani- 
mals and  j^nts  of  wastes  and  viaterials 
found  in  the  enmronment". 

REVIEW  or  EMERGENCY  SYSTEMS 

Sec.  ISO.  <a)  The  Administrator  of  the  En- 
vironmental Protection  Agency  is  directed 
to  initiate,  not  later  than  thirty  days  after 
enactment  of  this  Act,  a  comprehensive 
review  of  emergency  systems  for  monitoring, 
detecting,  and  preventing  releases  of  ex- 
tremely hazardous  substances  at  representa- 
tive domestic  facilities  that  produce,  use,  or 
store  extremely  hazardous  substances.  The 
Administrator  may  select  representative  ex- 
tremely hazardous  substances  for  the  pur- 
poses of  this  review.  Such  extremely  hazard- 
ous substances  shall  be  the  same  substances 
and  quantities  listed  by  the  Council  of  the 
European  Communities  in  its  "Council  Di- 
rective of  June  24,  1982,  on  the  Major  Acci- 
dent Hazarxls  of  Certain  Industrial  Activi- 
ties, Annex  III",  pul>lished  in  the  official 
Journal  of  the  furopean  Communities, 
August  5,  1982.  The  Administrator  shall 
report  interim  findings  to  the  Congress  not 
later  than  two  hundred  and  ten  days  after 
such  date  of  enactment,  and  issue  a  final 
report  of  findings  and  recommendations  to 
the  Congress  not  later  than  three  hundred 
sixty  five  days  after  such  date  of  enactment 
Such  report  shall  be  prepared  in  consulta- 
tion with  the  States  and  appropriate  Feder- 
al agencies. 

(b)  The  report  reguired  by  this  section 
shall  include  the  Administrator's  findings 
regarding: 

11)  the  status  of  current  technological  ca- 
pabilities to:  I  A)  monitor,  detect,  and  pre- 
vent, in  a  timely  manner,  significant  re- 
leases of  extremely  hazardous  sututances, 
<B)  determine  the  magnitude  and  direction 
of  the  hazard  posed  by  each  release.  (CI 
identify  specific  chemicals,  (D>  provide  data 


on  the  specific  chemical  composition  of  such 
releases,  and  (E)  the  relative  concentrations 
of  the  constituent  chemicals: 

(2)  the  status  of  public  emergency  alert  de- 
vices or  systems  for  providing  timely  and  ef- 
fective public  warning  of  an  accidental  re- 
lease of  extremely  hazardous  sut>stances  to 
the  environment,  including:  releases  into  the 
atmosphere,  surface  water,  or  groundwater, 
from  facilities  that  produce,  store,  or  use  sig- 
nificant quantities  of  such  extremely  haz- 
ardous substances:  and 

(3)  the  technical  and  economic  feasibility 
of  establishing,  maintaining,  and  operating 
perimeter  alert  systems  for  detecting  releases 
of  such  extremely  hazardous  sut>stances  to 
the  atmosphere,  surface  water,  or  ground- 
water,  at  facilities  that  manufacture,  use,  or 
store  significant  qtuintities  of  such  sub- 
stances. 

(c)  The  report  required  by  this  section 
shall  also  include  the  Administrator's  rec- 
ommendations for: 

(1)  initiatives  to  support  the  development 
of  new  or  improved  technologies  or  systems 
that  would  facilitate  the  timely  monitoring, 
detection,  and  prevention  of  releases  of  ex- 
tremely hazardous  substances,  and 

(2/  improving  devices  or  systems  for  effec- 
tively alerting  the  public  in  a  timely 
manner,  in  the  event  of  an  accidental  re- 
lease of  such  extremely  hazardous  sub- 
stances. 

POST  CLOSURE  LIABILITY  PROGRAM  STUDY, 
REPORT  TO  CONGRESS  AND  SUSPENSION  OP  U- 
ABILITY  TRANSPERS 

Sec.  161.  (a)  Subsection  Ik)  of  section  107 
of  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Lialnlity  Act  of 
1980  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraphs: 

"tSXA)  The  Administrator  shall  conduct  a 
study  of  options  for  a  program  to  finance 
the  post-closure  maintenance  of  hazardous 
waste  treatment,  storage,  and  disposal  sites 
in  a  manner  which  complements  the  policies 
set  forth  in  the  Hazardous  and  Solid  Waste 
Amendments  of  1984  and  assures  the  protec- 
tion of  human  health  and  the  environment 
"(B)  A  report  setting  forth  the  conclusioru 
of  such  study  and  recommendatioru  of  the 
Administrator  shall  be  submitted  to  the  Con- 
gress not  later  than  March  1.  1988. 

"(C)  The  study  shall  include  assessments 
of  treatment  storage,  and  disposal  facilities 
which  have  been  or  are  likely  to  be  issued  a 
permit  under  section  3005  of  the  Solid  Waste 
Disposal  Act  and  the  likelihood  of  future  in- 
solvency on  the  part  of  oivners  and  opera- 
tors of  such  facilities.  Separate  assessments 
shall  be  made  for  different  classes  of  facili- 
ties, and  for  different  classes  of  land  dispos- 
al facilities,  and  shall  include  but  not  be 
limited  to— 

"(i)  the  current  and  future  financial  capa- 
bilities of  facility  owners  and  operators; 

"(ii)  the  current  and  future  costs  associat- 
ed with  facilities,  including  the  costs  of  rou- 
tine monitoring  and  maintenance,  compli- 
ance monitoring,  corrective  action,  natural 
resource  damages,  and  liability  for  damages 
to  third  parties:  and 

"(Hi)  the  availatnlity  of  mechanisms  by 
which  owners  and  operators  of  such  facili- 
ties can  assure  that  current  and  future  costs, 
including  post-closure  costs,  will  be  fi- 
nanced. 

"(D>  The  recommendations  of  the  Admin- 
istrator shall  include  assessments  of  various 
mechanisms  and  comtnnatioju  of  mecha- 
nisms to  complement  the  policies  set  forth 
in  the  Hazardous  and  Solid  Waste  Amend- 
ments of  1984  and  to  assure  that  the  current 
and  future  costs  associated  u)ith  hazardous 


waste  facilities,  including  post-closure  costs, 
will  be  adequately  financed  and,  to  the 
greatest  extent  possible,  borne  fry  the  owners 
and  operators  of  such  facilities.  Mechanisms 
to  be  considered  include,  but  are  not  limited 
to- 

"(i)  revisions  to  closure,  post-closure,  and 
financial  responsibility  requirements  under 
subtitles  C  and  I  of  the  Solid  Waste  Disposal 
AcU 

"Hi)  voluntary  risk  pooling  by  otoriers  and 
operators; 

"(Hi)  legislation  to  require  risk  pooling  by 
owners  and  operators;  and 

"(iv)  modification  of  the  Post-Closure  Li- 
ability Trust  Fund  previously  establish  by 
section  232  of  this  Act,  and  the  conditiOTis 
for  transfer  of  liability  under  this  subsec- 
tion, inclxuling  limiting  the  transfer  of  some 
or  aU  liability  under  this  sutfsection  only  in 
the  case  of  insolvency  of  owners  and  opera- 
tors. 

"(6)  NotxDithstanding  the  provisions  of 
paragraphs  (1),  (2),  (3).  and  (4)  of  this  sub- 
section and  subsection  (j)  of  section  111  of 
this  Act,  no  liability  shall  be  transferred  to 
or  assumed  try  the  Post-Closure  Liability 
Fund  previously  established  by  section  232  . 
of  this  Act  prior  to  completion  of  the  study  \ 
required  under  paragraph  (5)  of  this  subsec- 
tion, transmission  of  such  study  and  report 
to  l>oth  Houses  of  Congress,  and  authoriza- 
tion of  such  a  transfer  or  assumption  by  Act 
of  Congress  following  receipt  of  such  study 
and  report ". 

DEPARTMENT  OP  DEPENSE  ENVIRONMENTAL 
RESTORATION  PROGRAM 

Sec.  162.  (a)  Environmental  Restoration 
Program.— 

(1)  In  general— The  Secretary  of  Defense 
(hereafter  in  this  section  referred  to  as  the 

"Secretary")  shall  carry  out  a  program  of 
environmental  restoration  at  facilities 
under  the  jurisdiction  of  the  Secretary.  The 
program  shall  t>e  known  as  the  "Defense  En- 
vironmental Restoration  Program". 

(2)  Appucation  or  section  in.— The  pro- 
gram shall  t>e  carried  out  subject  to  section 
11 7  (relating  to  Federal  facilities). 

(3)  Designation  or  administrative  orricE 
within  OSD.—The  Secretary  shall  identify  an 
office  within  the  Office  of  the  Secretary 
which  shall  have  the  responsibility  for  car- 
rying out  the  program. 

(b)  Program  OoALS.-Ooals  of  the  pro- 
gram shall  include  the  following: 

(1)  The  identification,  investigation,  re- 
search and  development  and  cleanup  of 
contamination  from  hazardous  substarices 
and  wastes. 

(2)  Correction  of  other  environmental 
damage,  such  as  detection  and  disposal  of 
unexploded  ordinance,  which  creates  an  im- 
minent and  substantial  endangerment  to 
the  public  health  or  welfare,  or  to  the  envi- 
ronment 

(31  Demolition  and  removal  of  unsafe 
buildings  and  structures,  including  build- 
ings and  structures  of  the  Department  of  De- 
fense at  sites  formerly  used  try  or  under  the 
jurisdiction  of  the  Secretary. 

(c)  Responsibiuty  roR  Response  Ac- 
tions.— 

(1)  Basic  responsibiuty.— The  Secretary 
shall  carry  out  (in  accordance  urith  the  pro- 
visions of  and  this  title)  all  response  action 
for  which  the  Secretary  is  responsible  with 
respect  to  releases  of  hazardous  substances 
from  each  of  the  following: 

(A)  Each  facility  or  site  owned  by.  leased 
to,  or  otherwise  possessed  by  the  United 
States  and  under  the  administrative  juris- 
diction of  the  Secretary. 
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(B)  Each  facUity  or  *ite  which  was  under 
the  administrative  iurisdiction  of  the  Secre- 
tary and  owned  by,  leased  to,  or  otherwise 
possessed  by  the  United  States  at  the  time  of 
actions  leading  to  contamination  by  haz- 
ardous substances. 

<C)  Each  vessel  of  the  Department  of  De- 
fense, including  veaul*  owned  or  bareboat 
chartered  and  operated. 

(2)  State  fees  and  CHAROSS.—The  Secretary 
shall  pay  all  fees  and  charges  imposed  by 
State  authorities  for  permit  services  for  the 
storage  or  disposal  (or  both)  of  hazardous 
substances  on  lands  which  are  under  the  ad- 
ministrative jurisdiction  of  the  Secretary  to 
the  same  extent  that  nongovernmental  enti- 
ties are  subject  to  fees  and  charges  imposed 
by  State  authorities  for  permit  services.  This 
reguirement  shall  not  apply  where  such  pay- 
ment U  the  responsibility  of  a  lessee,  con- 
tractor, or  other  private  person. 

(dJ  Services  or  Other  AoESCiES.—The  Sec- 
retary may  enter  into  agreements  vHth  any 
other  Federal  agency,  and  on  a  reimbursable 
or  other  basU  with  any  State  or  local  gov- 
ernment agency,  to  obtain  the  services  of 
that  agency  to  assist  the  Secretary  in  carry- 
ing out  any  of  his  responsibilities  under  this 
section.  Services  which  may  be  obtained 
under  this  subsection  include  the  identifica- 
tion, investigation,  and  cleanup  of  any  off- 
site  contaminations  possibly  resulting  from 
the  release  of  a  hazardous  substance  or 
waste  at  a  facility  under  the  Secretary's  ad- 
ministrative jurisdiction. 

(el  Envjrohmentai.  Restoration  Transfer 
Account.— 

(1)  Estabushmemt  or  transfer  account.— 

(A)  EsTABUSMttENT.— There  is  hereby  estab- 
lished an  annual  appropriation  account  for 
the  Department  of  Defense  to  be  know  as  the 
•'Environmental  Restoration,  Defense"  ac- 
count (hereinafter  in  this  section  referred  to 
as  the  "transfer  account").  All  sums  appro- 
priated to  carry  out  the  functions  of  the  Sec- 
retary relating  to  environmental  restoration 
under  this  or  any  other  Act  shail  be  appro- 
priated to  the  transfer  account 

(B)  Requirement  or  authorization  or  ap- 
propriation.—No  funds  may  be  appropri- 
ated to  the  transfer  account  unless  such 
sums  have  been  specifically  authorized  by 
law. 

(C)  AVAILABIUTY  OP  rUNDS  IN  TRANSrER  AC- 
COUNT.—AmOUntS  appropriated  to  the  trans- 
fer account  shall  remain  available  until 
transferred  under  paragraph  (2). 

(2)  Authority  to  transfer  to  other  dod 
ACCOUNTS.— Amounts  in  the  transfer  account 
shall  be  available  to  be  transferred  by  the 
Secretary  to  any  other  appropriation  ac- 
count or  fund.  Funds  so  transferred  shall  be 
merged  and  available  for  the  same  purposes 
and  for  the  same  period  as  the  account  or 
fund  to  which  trarisferred. 

(3)  OBUQATION  or  TRANSrSRRED  AMOUNTS.— 

Funds  transferred  under  subsection  (b)  and 
subsection  (e)(2)  may  only  be  obligated  or 
expended  from  the  account  or  fund  to  which 
transferred  in  order  to  carryout  the  func- 
tions of  the  Secretary  under  this  Act  of  envi- 
ronmental restoration  functions  under  any 
other  Act,  including  functions  for  removal 
of  unsafe  buildings  or  debris  of  the  Depart- 
ment of  Defense  at  sites  formerly  used  by  the 
Department  of  Defense. 

(4)  Limitation  on  expenditures.— 

(A)  General  rule.— The  Secretary  may  not 
obligate  or  expend  funds  for  purposes  of  this 
Act  or  any  other  purpose  relating  to  envi- 
ronmental restoration  other  than  funds 
transferred  from  the  transfer  account 

(B)  Exception  por  emergency  response 
action.— The    Secretary    may    obligate    or 


expend  funds  which  are  available  to  the  Sec- 
retary for  operation  and  maintenance  to 
carry  out  emergency  response  actions  au- 
thorized under  this  Act  whenever  the  Secre- 
tary determines  that  such  obligation  or  ex- 
penditure is  necessary  to  protect  the  public 
health  or  welfare,  or  the  environment  In 
any  such  case,  the  operation  and  mainte- 
nance account  coruxmed  shall  be  reim- 
bursed from  the  transfer  account 

(C)  REPROORAMMiNQ.-Any  reprogramming 
request  relating  to  environmental  restora- 
tion into  the  transfer  account  must  be  for- 
warded to  the  Senate  Armed  Services  Com- 
mittee, the  House  Armed  Services  Commit- 
tee, the  Senate  Appropriations  Committee 
and  the  House  Appropriations  Committee 
on  a  notification  basis.  The  reguest  for  re- 
programming  will  be  considered  approved 
unless  action  to  the  contrary  is  taken  by  on» 
one  of  those  committees  toithin  a  twenty- 
one-day  period  beginning  on  the  date  of  the 
notification  is  received  by  those  committees 
(or  after  each  such  committee  has  approved 
the  reprogramming  request,  if  the  commit- 
tees approved  the  request  before  the  end  of 
that  period). 

(S)  Amounts  recovered  under  subtitle 
A.—A7nounts  recovered  under  section  107  for 
response  actions  of  the  Secretary  shall  be 
credited  to  the  trarisfer  account  (if  appropri- 
ated by  Congress  for  that  purpose). 

(f)  Military  Construction  tor  Response 
Action.— 

(1)  Authority.— Subject  to  subsection  (b), 
the  Secretary  may  carry  out  a  military  con- 
struction project  not  otherwise  authorized 
by  law  if  necessary  to  carry  out  a  response 
action  under  this  Act 

(2)  Congressional  NoncE-AND-WArr.- 

(A)  Notice  to  coNORESs.—When  a  decision 
is  made  to  carry  out  a  military  construction 
project  under  this  section,  the  Secretary 
shall  submit  a  report  in  writing  to  the  ap- 
propriate committees  of  Congress  on  that 
decision.  Each  such  report  shall  include  the 
following: 

(i)  The  justification  for  the  project  and  the 
current  estimate  of  the  cost  of  the  project 

(ii)  The  justification  for  carrying  out  the 
project  under  this  section. 

(Hi)  A  statement  of  the  source  of  the  funds 
to  be  used  to  carry  out  the  project 

(B)  OvERSiQHT  period.— The  project  may 
then  be  carried  out  only  after  the  end  of  the 
tioenty-one-day  period  beginning  on  the  date 
of  the  notification  is  received  by  those  com- 
mittees (or  after  each  such  committee  has 
approved  the  project,  if  the  committees  ap- 
proved the  project  before  the  end  of  that 
period). 

REPORT  TO  CONORESS  BY  ADMINISTRATOR  OF 
THE  ENVIRONMENTAL  PROTECTION  AOENCY  AND 
THE  ATTORNEY  OENERAL 

Sec.  163.  Section  301  of  the  Comprehensive 
Environmental  Response,  ComperuatUm, 
and  Liability  Act  is  amended  by  adding  the 
following  new  subsections: 

••(  )  The  Administrator  of  the  Environ- 
mental Protection  Agency  and  the  Attorney 
General  shall  submit  to  Congress  annually 
on  the  first  day  of  January  a  report 
including: 

"(1)  the  rules,  guidelines,  criteria  and  pro- 
cedures used  to  determine  which  potentially 
responsible  parties  to  include  as  defendants 
in  a  judicial  or  administrative  enforcement 
action  under  this  Act; 

"(2)  the  rules,  guidelines,  criteria,  and  pro- 
cedures used  to  develop  facts  and  informa- 
tion regarding  potentially  responsible  par- 
ties at  priority  sites  and  to  provide  such  in- 
formation to  potentially  responsible  parties 
in  order  to  assist  the  settlement  process: 


"(3)  the  rules,  guidelines,  cHteria  and  pro- 
cedures used  to  determine  whether,  to  what 
extent,  and  on  tohat  basis  to  use  Fund  re- 
sources for  removal  or  remedial  actions  in 
connection  with  a  settlement  or  voluntary 
cleanup. ". 

HAZARDOUS  MATERIALS  TRANSPORTATION 

Sec.  164.  (a)  Section  306(a)  of  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980  u  amended 
by  striking  "within  ninety  days  after  the 
date  of  enactment  of  thU  Act"  in  the  first 
sentence  and  inserting  In  lieu  thereof  "by 
June  1,  1986.":  and  by  inserting  the  word* 
"and  regulate"  before  the  words  "as  a  haz- 
ardous material". 

"(b)  Section  306(b)  of  the  Comprehensive 
Environmental  Response.  Compensation, 
and  LiabUity  Act  of  1980  U  amended  by  in- 
serting the  words  "and  reguUMon"  a/ter 
"prior  to  the  effective  date  of  the  lUHng". 

TITLE  n— AMENDMENTS  OF  THE  INTERNAL 
REVENUE  CODE  OF  1964 
SEC  HI.  SHOKT  nTLB;  AMBNOIIENT  OP  IU4  CODE. 

(a)  Short  Title.— This  tiUe  may  be  cited 
as  the  "Superfund  Revenue  Act  of  1985". 

(b)  Amendment  of  1954  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  title  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shaU  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1954. 

SEC  itt  i-YEAR  EXTENSION  OF  TAX  ON  PETKOLEVII 
AND  CEKTAIN  CHEMKALSi  CMMTAIN 
EXEMPTIONS. 

(a)  5-Year  Extension;  Tekmbutiom  it 
Funds  Unspent  or  $7,500,000,000  Collect- 
ed.— 

(1)  In  OENERAL.— Subsection  (d)  of  section 
4611  (relating  to  termiiuMon)  is  amended  to 
read  as  follows: 

"(d)  Termination.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  the  tax  imposed  by  thU 
subsection  shall  not  apply  after  September 
30, 1990. 

"(2)  No  tax  if  unobligated  balance  in 
fund  is  more  than  certain  amount.— if,  on 
September  30.  1988,  or  September  30,  1989— 

"(A)  the  unobligated  balance  in  the  Haz- 
ardous Substance  Superfund  exceeds 
$2,225,000,000  or  $3,000,000,000,  and 

"(B)  the  Secretary,  after  consultation  with 
the  AdminUtrator  of  the  Environmental 
Protection  Agency,  determines  that  such  un- 
obligated balance  will  exceed  $2,225,000,000 
or  $3,000,000,000  on  September  30,  1989,  or 
September  30,  1990,  respecHvely,  if  no  tax  U 
imposed  under  section  4001,  4611,  or  4661 
during  calendar  year  1989  or  1990,  respec- 
tively, 

then  no  tax  shall  be  imposed  under  this  sec- 
tion during  calendar  year  1989  or  1990,  as 
the  case  may  be. 

"(3)  No  TAX  IF  AMOUNTS  COLLECTED  EXCEED 

S7,i»t,t»»,»oe.— 

"(A)  Estimates  by  secretary,— The  Secre- 
tary as  of  the  close  of  each  calendar  quarter 
(and  at  such  other  times  as  the  Secretary  de- 
termines appropriate)  shall  make  an  esti- 
mate of— 

"(I)  the  amount  of  taxes  which  toill  be  col- 
lected under  sectioru  4001.  4611,  and  4661 
and  credited  to  the  Hazardous  Substance 
Superfund,  and 

"(ii)  the  amount  of  interest  which  u>ill  be 
credited  to  such  Fund  under  section 
9602(b)(3), 

during  the  period  beginning  October  1,  1985, 
and  ending  September  30, 1990. 
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"(B)  Tmamimatioh  tr  $i.i»*,*»t,»»t  crsdittd 
BMFOMM  SMmtatR  tt.  Hit.— If  the  Secretary 
ettimata  under  rubparagratii  (A)  that  more 
than  ST.SOO.OOO.OOO  wiU  be  credited  to  the 
Fund  before  September  30.  1990,  no  tax  thai! 
be  impo*^  under  thU  tectum  after  the  date 
on  vahich  the  Secretary  estimates 
t7.S00,000,000  WiU  be  so  credited  to  the 
Fund. 

"14/  Prockdurms  roR  TXRMiNATron.—The 
Secretary  shaO  by  revxUalion  provide  proce- 
dures for  the  termination  under  paragraph 
(2J  or  (3 J  of  the  tax  under  this  section  and 
section  4861. ". 

(2)  CoMroRMiNO  AMSMDmrrr.— Section  303 
of  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980  (relating  to  expiration  of  revenue  pro- 
visions) is  revealed. 

(b)  ExxMrrroM  roR  Exports  or  Taxabu 
Chxmjcals.— 

(1)  IM  axNXRAL.— Section  4882  (relating  to 
definitions  and  special  rules)  is  amended  by 
redesignating  subsection  (e)  as  subsection 
(f)  and  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

"(e)  ExxmrrtoH  roR  Exports  or  Taxablx 
Chxmicals.— 

"ID  TAX-rRxx  SALxa.— 

"(A)  In  OKHXRAU—So  tax  shall  be  imposed 
under  section  4881  on  the  sale  by  the  manu- 
facturer or  producer  of  any  taxable  chemical 
for  export,  or  for  resale  by  the  purcliaser  to  a 
second  purchaser  for  export 

"(B)  PROor  or  txroRT  rxquirxd.— Rules 
similar  to  the  rules  of  section  4221  (b)  shall 
apply  for  purposes  of  tuttparagrnph  (A). 

"(2)  CRXDrr  or  rxtvnd  whsrx  tax  paid.— 

"(A)  In  axNXKAU— Except  as  provided  in 
subparagraph  (B),  if— 

"(i)  a  tax  under  section  4881  was  paid 
vrilh  respect  to  any  taxable  chemictU,  and 

"(ii)  such  chemical  was  exported  by  any 
person, 

credit  or  refund  (without  interest)  of  such 
tax  shall  be  allowed  or  made  to  the  person 
who  paid  such  tax. 

"(B)  CoimrnoM  to  allowamcx—No  credit 
or  refund  shall  be  allowed  or  made  under 
subparagraph  (A)  unleu  the  person  who 
paid  the  tax  estatUishes  that  such  person— 

"(i)  has  repaid  or  agreed  to  repay  the 
amount  of  the  tax  to  the  person  who  export- 
ed the  taxable  chemical,  or 

"(ii)  hiu  obtained  the  written  consent  of 
such  exporter  to  the  allowance  of  the  credit 
or  the  making  of  the  refund. 

"(3)  RxouLATmus.—The  Secretary  shtUl 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  subsec- 
tion.". 

(2)  RxrvMD  OR  CRXDIT.— Paragraph  (1)  of 
section  4882(d)  (relating  to  refund  or  credit 
for  certain  uses)  is  amended— 

(A)  by  striking  out  "the  sale  of  which  by 
such  person  would  be  taxable  under  such 
section"  in  subparagraj^  (B)  and  inserting 
in  lieu  thereof  "vAich  is  a  taxable  chemi- 
cal", and 

(B)  by  striking  out  "imposed  by  such  sec- 
tion on  the  other  substance  manufactured  or 
produced"  in  the  last  sentence  and  inserting 
in  lieu  thereof  "imposed  by  such  section  on 
the  other  substance  manufactured  or  pro- 
duced (or  which  would  have  been  imposed 
by  such  section  on  such  other  substance  but 
for  subsection  (e)  of  this  section)". 

(c)  Exemption  roR  Cxrtajn  Rxcyclxd 
Chxmjcals.- 

(1)  In  axNXRAL.— Section  4882(b)  (relating 
to  exceptions  and  other  special  rules)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(7)    Rxcyclxd    chromium,    cobalt,    and 

NtCKXL.— 


"(A)  In  QXNXRAI.—NO  tax  shall  t>e  imposed 
under  section  4881(a)  on  any  chromium, 
cobalt,  or  nickel  which  is  diverted  or  recov- 
ered from  any  solid  waste  as  part  of  a  recy- 
cling process  (and  not  as  part  of  the  original 
manufacturing  or  production  process). 

"(B)  Exception  tor  imports.— This  para- 
graph shall  not  apply  to  the  sale  of  any  chro- 
mium, cobalt,  or  nickel  which  is  diverted  or 
recovered  outside  the  United  States  and  then 
imported  into  the  United  States. 

"(C)  Certain  persons  not  elioiblx.— 

"(i)  In  asNERAL.—This  paragraph  shall  not 
apply  to  any  taxpayer  during  any  period 
during  which  the  taxpayer  is  a  potentially 
responsible  party  for  a  site  which  is  listed 
on  the  National  Priorities  List  published  by 
the  Environmental  Protection  Agency  under 
section  lOS  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Li- 
atiility  Act  of  1980,  except  that  such  period 
sfiall  not  begin  until  the  Administrator  of 
the  Environmental  Protection  Agency  noti- 
fies the  taxpayer  that  the  taxpayer  is  such  a 
party. 

"(ii)  Exception  whxrx  taxpayxr  is  m  com- 
PUANCX— Clause  (i)  shall  not  apply  to  any 
portion  of  the  period  during  which  the  tax- 
payer is  in  compliance  with  each  order, 
decree,  or  judgment  issued  against  the  tax- 
payer with  respect  to  the  site  in  any  action 
or  proceeding  under  the  Comprehensive  En- 
vironmental Response,  Comperuation,  and 
Liability  Act  of  1980.  the  Solid  WasU  DU- 
posal  Act,  or  botK 

"(D)  SouD  WASTE.— For  purposes  of  this 
paragraph,  the  term  'solid  waste'  has  the 
meaning  given  such  term  by  section  1004  of 
the  Solid  Waste  Disposal  Act,  except  that 
such  term  stiall  not  include  any  byproduct, 
coproduct,  or  other  waste  from  any  process 
of  smelting,  refining,  or  otherwise  extracting 
any  metal ". 

(2)  Crxdit  or  repvnd.— Paragraph  (1)  of 
section  4882(d),  as  amended  by  subsection 
(b)(2),  is  amended  by  inserting  "(b)(7)  or" 
before  "(e)"  in  the  last  sentence  thereof. 

(d)  Tax  Exemption  por  Animal  Fxxd  Svb- 

STANCXS.— 

(1)  In  general.— Subsection  (b)  of  section 
4882  (relating  to  definitions  and  special 
rules  teith  respect  to  the  tax  on  certain 
chemicals),  as  amended  by  subsection  (c)(1), 
is  amended  by  adding  at  the  end  thereof  the 
following  paragraph: 

"(8)  SUBSTAMCXS  USXD  IN  THX  PRODVCTtON  OP 
ANIMAL  rXXD.— 

"(A)  In  axNXRAL.—In  the  case  of  nitric 
add,  sulfuric  acid,  ammonia,  or  methane 
used  to  produce  ammonia,  which  tt  a  <tuoll- 
fied  animal  feed  substance,  no  tax  shall  be 
Imposed  under  section  4881(a). 

"(B)    QVALinXD   ANIMAL    rXXD    SUBSTANCE.— 

For  purposes  of  this  section,  the  term  'guall- 
fled  animal  feed  substance'  means  any  sub- 
stance— 

"(I)  used  In  a  qualified  animal  feed  use  by 
the  manufacturer,  producer  or  Importer, 

'Vii>  sold  for  use  by  any  purchaser  in  a 
qualified  animal  feed  use.  or 

'Yiii;  sold  for  resale  bv  any  purchaser  for 
use,  or  resale  for  ultimate  use,  in  a  qualified 
animal  feed  use. 

"(C)  QuAunxD  ANIMAL  PXXD  USX.— The  term 
'qualified  anlinal  feed  use'  meatu  any  use  In 
the  manufacture  or  production  of  animal 
feed  or  animal  feed  supplements,  or  of  Ingre- 
dients used  in  animal  feed  or  animal  feed 
supplements. 

"(D)  Taxation  or  NONQUAunxD  salx  or 
USX.— For  purposes  of  section  4881(a),  If  no 
tax  was  Imposed  by  such  section  on  the  sale 
or  use  of  any  chemical  by  reason  of  subpara- 
graph (A),  the  first  person  who  sells  or  uses 


such  chemical  other  than  in  a  sale  or  use  de- 
scribed in  subparagrai^  (A)  shall  be  treated 
as  the  manufacturer  of  such  chemical ". 

(2)  RxrUND  OR  CRXDIT  POR  SUBSTANCES  USXD 
IN  THE  PRODUCTION  OP  ANIMAL  rXXD.—SubseC- 

tlon  (d)  of  section  4882  (relating  to  refunds 
and  credits  with  respect  to  the  tax  on  cer- 
tain chemicals)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph' 

"(4)     USX    IN    THX    PRODUCTION    OP    ANIMAL 

PSXD.— Under  regulations  prescribed  by  the 
Secretary,  if- 

"(A)  a  tax  under  section  4881  was  paid 
with  respect  to  nitric  acid,  sulfuric  acid, 
ammonia,  or  methane  used  to  produce  am- 
monia, without  regard  to  siU>section  (b)(8), 
and 

"(B)  any  person  uses  such  substance  as  a 
qualified  animal  feed  substance, 

then  an  amount  equal  to  the  excess  of  the 
tax  so  paid  over  the  tax  determined  with 
regard  to  subsection  (b)(8)  shall  be  attov>ed 
as  a  credit  or  refund  (vHthout  Interest)  to 
such  person  in  the  same  manner  as  if  it  ioere 
an  overpayment  of  tax  Imposed  by  this  sec- 
tion.". 

(e)  Certain  Exchanoks  by  Taxpayers  Not 
Trxated  as  Sales.— Subsection  (c)  of  section 
4882  (relating  to  use  by  manufacturers)  is 
amended  to  read  as  follows: 

"(c)  Use  and  Certain  Exchanqxs  by  Manu- 
PACTURXR,  Etc.— 

"(1)  Usx  TRXATXD  AS  SALX.—Except  OS  pro- 
vided in  subsection  fb),  if  any  person  manu- 
factures, prodtices,  or  imports  ..ny  taxable 
chemical  and  uses  such  chemical,  then  such 
person  shall  be  liable  for  tax  under  section 
4881  In  the  same  manner  as  if  such  chemical 
ioere  sold  by  such  person. 

"(2)   Spxcial   rulxs   por   invxntomy  ex- 

CHANOXS.- 

"(A)  In  oxnxral.— Except  as  provided  in 
this  paragraph,  in  any  case  in  which  a  man- 
ufacturer, producer,  or  importer  of  a  taxable 
chemical  exctianges  such  chemical  as  part  of 
an  Inventory  exchange  with  another 
person— 

"(I)  such  exchange  shall  not  be  treated  as  a 
sale,  and 

"(ID  such  other  person  shall  for  purposes 
Of  section  4881,  be  treated  as  the  manufac- 
turer, producer,  or  Importer  of  such  chemi- 
cal 

"(B)  Exception  por  xxchanoxs  whxrx  rx- 
CIPIXNT  NOT  TAXABLX.— Subparagraph  (A) 
shall  not  apply  to  any  Inventory  exchange  if 
the  person  receiving  the  taxable  chemlctU 
toouJd  not  be  subject  to  tax  on  the  sale  of 
such  chemical  (other  than  by  reason  of  sub- 
section (b)). 

"(C)  RxoiSTRATioN  RXQuiRXMXNT.— Sub- 
paragraph (A)  shall  not  apply  to  any  Inven- 
tory exchange  unleu— 

"(I)  both  parties  are  registered  vHth  the 
Secretary  as  manufacturers,  producers,  or 
importers  of  taxable  ctiemicals,  and 

"(ID  the  person  receiving  the  taxable 
chemical  has,  at  such  time  as  the  Secretary 
may  prescribe,  notified  the  manufticturer, 
producer,  or  Importer  of  such  person 's  regis- 
tration number  and  the  internal  revenue 
district  in  which  such  person  Is  registered. 

"(D)  Invxntory  xxcHANQX-For  purposes 
of  this  paragraph,  the  term  Inventory  ex- 
change' means  an  exchange  in  which  a 
person  exchanges  property  which,  in  the 
hands  of  such  person,  is  property  described 
In  section  1221(1)  for  property  of  another 
person  lo/iicA,  In  such  other  person's  hands, 
is  so  described. ". 

(f)  ErrECTTVE  Date.- 

(1)  In  oeneral.— Except  as  provided  in 
paragraph   (2),   the  amendments  made  by 
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thU  tectum  shall  lake  effect  on  October  1, 
IMS. 

<Z>  iNVtJrrOKY  KXCHAMOCS.— 

(AJ  In  oenkxal.— Except  at  pTOvided  in 
tubparagraph*  (B)  and  IC).  the  amendment 
made  by  tubsection  (e)  shall  apply  as  if  in- 
cluded in  the  amendments  made  by  section 
211  of  the  Hazardous  Substance  Response 
Revenue  Act  of  1980. 

<B)  Exception  whirs  UANvrACTURXR  paid 
TAX.— in  the  case  of  any  inventory  exchange 
before  January  1,  1986,  the  amendment 
made  by  subsection  (e)  shall  not  apply  if  the 
manufacturer,  producer,  or  importer  treated 
such  exchange  as  a  sale  for  purposes  of  sec- 
tion 4661  of  the  Internal  Revenue  Code  of 
19S4  and  paid  the  tax  imposed  by  sxtch  sec- 
tion. 

(CI  RxaisTRATioN  tttQvntxMiXNTS. Section 
466Z<c)f2)<C>  of  such  Code  (as  added  by  sub- 
section (e)>  shall  apply  to  exchanges  made 
after  December  31, 1985. 

SKC  Ml  IMPOSITION  OF  SUPKKTVND  EXCISE  TAX. 

(a)  In  Okneral.— Subtitle  D  (relating  to 
miscellaneous  excise  taxes)  is  amended  by 
ifuerting  before  chapter  31  the  foUoroing 
new  chapter: 

■CHAPTER  30SVPBRFUND  EXCISE 
TAX 
"Subchapter  A.  Imposition  of  tax. 
"Subchapter  B.  TaxtMe  transaction. 
"Subchapter   C.    TaxaJbie  amount;  exempt 
transactions;     credit     agairut 
tax. 
"Subchapter  D.  Administration. 
"Subchapter  E.  Definitions;  special  rules. 

"Suheke^r  A—ImfosUleH  of  Tax 
"Sec  4001.  Imposition  of  tax. 
"Sec  4002.  Termination. 

'SEC  4t$l.  im POSITION  OF  TAX. 

"(a)  Oeneral  Rule.— A  tax  is  hereby  im- 
posed on  each  taxable  transaction. 

"(b)  Amount  or  Tax.— Except  as  otherwise 
provided  in  this  chapter,  the  amount  of  the 
tax  shall  be  .08  percent  of  the  taxable 
amount 

'SEC  4ttt  mmiNATION. 

"(a)  In  General.— No  tax  shall  be  imposed 
under  this  section  after  December  31, 1990. 

"(b)  No  Tax  if  Funds  Unspent  or 
$7,500,000,000  Collected.— No  tax  shall  be 
imposed  under  subsection  (a)  during  any 
period  during  which  no  tax  is  imposed 
under  section  4611(a)  by  reason  of  para- 
graph (2)  or  (3)  of  section  4611(d),  except 
that  section  4611(d)(3)  shall,  for  purposes  of 
this  subsection,  be  applied  by  substituting 
'December  31,  1990'  for  'September  30,  1990' 
each  place  it  appears. 

"(c)  Procedures  for  Termination.— 

"(1)  Proration  over  taxable  period.— In 
the  case  of  any  taxable  period  which  begins 
before  and  ends  after  the  date  of  any  termi- 
nation under  this  section,  the  tax  imposed 
by  section  4001  (and  the  credit  aUovxible 
under  section  4013)  for  such  taxable  period 
shall  be  etiual  to  an  amount  which  bears  the 
same  ratio  to  the  amount  of  such  tax  (and 
credit)  for  such  taxaMe  period  (determined 
without  regard  to  the  termination)  as— 

"(A)  the  nuna>er  of  days  in  such  taxable 
period  up  to  and  inclwdini;  the  dale  of  ter- 
mination, bears  to 

"(B)  the  number  of  days  in  such  laxtMe 
period 

"(2)  Other  procedures.— Tlie  Secretary 
shall  by  regulation  provide  such  procedures 
for  a  termination  under  this  section  as  the 
Secretary  determines  necessary. 

"Subchapter  B— Taxable  Transaction 
"Sec  4003.  TaxaMe  transactUm. 


"Sec  4004.  Taxable  person. 

'SEC  4tU  taxable  TRANSACTION. 

"(a)  In  Oeneral.— For  purposes  of  this 
chapter,  the  term  'taxable  transaction' 
means— 

"(1)  the  sale  or  leasing  of  tangible  personal 
property  in  the  United  Stales  by  a  taxable 
person  in  connection  with  a  trad*  or  buti- 
ness,  or 

"(2)  the  importing  of  tangible  personal 
property  into  the  customs  territory  of  the 
United  Stales  by  a  taxable  person. 

"(b)  Exempt  TRAiiSACTiONS.—For  exempt 
transactiotu,  see  section  4012. 

'SEC.  4St4.  TAXABLE  PERSON. 

"Except  as  otherwise  provided  in  this 
chapter,  for  purposes  of  this  chapter,  the 
term  'taxable  person'  means— 

"(1)  in  the  case  of  a  taxable  transaction 
described  in  paragraph  (1)  of  section 
4003(a)- 

"(A)  the  manufacturer  of  the  tangible  per- 
sonal property,  or 

"(B)  any  person  wfto  included  the  costs  of 
the  tangible  personal  property  in  such  per- 
son's guali/ied  inventory  costs,  and 

"(2)  in  the  case  of  a  taxable  transaction 
described  in  paragraph  (2)  of  section 
4003(a),  the  importer  of  the  tangible  person- 
al property. 

"Subchapter  C— Taxable  Amount;  Exempt 
Transactions;  Credit  Aoainst  Tax 

"Sec.  4011.  Taxable  amount 
"Sec.  4012.  Exempt  transaction*. 
"Sec  4013.  Credit  agairut  tax  on  sales  and 
leases. 

'SEC  itU.  taxable  AHOVNT. 

"(a)  Sale.— For  purposes  of  this  chapter, 
the  taxable  amount  for  any  sale  shaU  be  the 
price  (in  money  or  fair  market  value  of 
other  consideration)  charged  the  purchaser 
of  the  property  by  the  seller  thereof— 

"(1)  including  items  payable  to  the  seller 
with  respect  to  such  transaction,  but 

"(2)  excluding  the  tax  imposed  by  section 
4001  with  respect  to  such  traruaction. 

"(b)  lMPORT8.—For  purposes  of  this  chap- 
ter, the  taxable  amount  in  the  case  of  any 
import  shall  be— 

"(1)  the  customs  value  plus  customs  duties 
and  any  other  duties  which  may  be  imposed, 
or 

"(2)  if  there  is  no  such  customs  value,  the 
fair  market  value  (determined  as  if  the  im- 
porter had  sold  the  property). 

"(c)  Leases.— For  purposes  of  this  chapter, 
the  taxable  amovnt  in  the  ease  of  any  lease 
shall  be  the  gross  payments  under  the  lease. 

"(d)  Containxre,  Pdocmo  and  Transporta- 
tton  Charges;  Constructive  Sales  Price.— 
Under  regulations,  rules  similar  to  the  rules 
of  subsections  (a)  and  (b)  of  section  4216  (re- 
lating to  containers,  packing  and  transpor- 
tation charges,  etc,  and  constructive  sales 
price)  shall  a^Plv  in  computing  the  taxable 
amount 

"(e)  Special  Rule  Where  Sale  or  Lease 
Payments  Received  in  More  Than  1  Taxable 
Period.— 

"(1)  Sales.— In  the  case  of  a  sale  where  the 
consideration  is  received  by  the  seller  in 
more  than  1  taxable  period,  the  taxable 
amount  for  each  such  taxable  period  shall 
include  that  portion  of  the  taxable  amount 
vOtUsh  is  includible  in  the  gross  income  of 
the  taxable  person  for  purposes  of  chapter  1 
for  taxable  years  ending  uiith  or  within  such 
taxable  period  (or  ioould  be  so  includible  if 
it  were  not  excludable  from  gross  income). 

"(2)  Leases.— In  the  case  of  a  lease  with  a 
term  which  includes  more  than  1  taxable 
period,  the  taxable  amount  for  each  such 
taxable  period  shall  include  the  gross  lease 


payments  received  by  the  taxabUe  person 
during  such  taxable  period 

'SEC  4011  EXEMPT  TKAHSACnOm. 

"(a)  Imports  of  $10,000  or  Less.— No  tax 
shall  be  imposed  under  section  4001  on  any 
tangible  personal  property  imported  into  the 
customs  territory  of  the  United  States  as 
part  of  a  shipment  (within  the  meaning  of 
section  498(1)  of  the  Tariff  Act  of  1930;  19 
U.S.C  1498(1))  the  offgregaU  taxabU 
amount  of  which  is  $10,000  or  less. 

"(b)  Exports.— Under  regulations,  no  tax 
shall  be  imposed  under  section  4001  on  the 
sale  of  any  property  wfticA  is  to  be  exported 
outside  the  United  States. 

"(c)  OovKRiaaMTAL  Entities  and  Exempt 

OROAfaZATTONS  EXEMPT  FROM  TAX  ON  SALES 

AMD  Leases.— 

"(1)  OovERmoMTAL  EirnTas.—No  tax  shaU 
be  imposed  under  section  4001  on  the  sale  or 
leasing  of  any  tangible  personal  property  by 
the  United  States,  any  State  or  pbHtieal  tub- 
division,  the  District  of  Cdumbla,  a  Com- 
monwealth or  possesaion  of  the  United 
States,  or  any  agency  or  instrumentality  of 
any  of  the  foregoing. 

"(2)  Exempt  ORaAMixATioMS.—No  tax  shall 
be  imposed  under  section  4001  on  the  sale  or 
leasing  of  any  tangible  personal  property  by 
any  organization  lofticft  is  exempt  from  tax- 
ation under  chapter  1  by  reaaon  of  section 
SO  1(a),  unless  the  taxable  transaction  is  part 
of  an  unrelated  trade  or  buaineu  (within  the 
meaning  of  section  513). 

'SEC  HIS.  CMEBir  AGAINST  TAX  ON  SALES  AND 
LEASES. 

"(a)  General  Rule.— There  shall  be  al- 
lowed  as  a  credit  against  the  tax  imposed  by 
section  4001  for  any  taxable  period  on  tax- 
able transactions  described  in  paragraph  (1) 
of  section  4003(a)  an  amount  equal  to  the 
greater  of— 

"(1)  .08  percent  of  the  Qualified  inventory 
co«tf  of  the  taxable  person  for  the  taxable 
period,  or 

"(2)  the  amount  of  the  tax  imposed  by  sec- 
tion 4001  on  such  taxable  transactions,  to 
the  extent  such  amount  does  not  exceed 
$4,000. 

"(b)  LaoTATiON  Based  on  Tax  LiAaajrr; 
Carryforward  of  Excess  Credit.— 

"(1)  lntttatiom  based  on  amount  of  tax.— 
The  amount  of  the  credit  allowed  by  subsec- 
tion (a)  for  any  taxable  period  shall  not 
exceed  the  liability  for  tax  imposed  by  sec- 
tion 4001  for  such  period. 

"(2)  Carryforward  of  excess  credit.— If 
the  credit  allowable  under  subsectUm  (a)  for 
any  taxable  period  exceeds  the  limitation 
imposed  by  paragraph  (1).  nccfc  credit  shall 
be  carried  to  the  succeeding  taxable  period 
and  added  to  the  credit  allowable  under  sub- 
section (a)  for  «uch  succeeding  taxable 
period 

"(c)  Qualified  Inventory  Costs.— For  pur- 
poses of  this  chapter— 

"(1)  In  OEMERAU-Except  as  provided  in 
paragraph  (2),  the  term  'qualified  inveiUory 
costs'  means,  with  respect  to  any  taxable 
period,  the  costs  of  tangible  personal  proper- 
ty whichr- 

"(A)  are  allocable  to  the  inventory  of  a 
manufacturer  under  the  full  absorption 
method  of  accounting  under  section  471, 
and 

"(B)  are  paid  or  incurred  by  the  taxable 
person  during  such  taxable  period 

"(2)  Special  rules.— For  purposes  of  this 
subsection— 

"(A)  EXPENSINO  RATHER  THAN  DEPRECUYTON 

OR  AMORTiZATioN.-The  qualified  inventory 
costs  of  any  taxpayer  for  any  taxable  period 
shall,  in  lieu  of  any  allowance  for  deprecia- 
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tion  or  amortization,  iriclude  any  aviount 
paid  or  incurred  during  such  taxable  period 
for  tangible  personal  property  acquired  or 
leased  incident  to,  and  necessary  for,  pro- 
duction or  manufacturing  operatUms  or 
processes. 

"(B)  Taxpaymks  vsiNO  mmoDS  or  ac- 
covnrma  othsx  than  the  rvu.  absorption 
METHOD.— In  the  case  of  a  taxable  person 
using  a  method  of  accounting  other  than  the 
full  absorption  method  used  in  determining 
the  inventory  of  a  manufacturer  under  sec- 
tion 471,  the  qualified  inventory  costs  of 
such  person  shall,  except  as  provided  in  reg- 
ulations, include  only  those  costs  included 
in  the  inventory  of  a  manufacturer  under 
such  full  atuorption  method. 

"(C)  Property  mamutactured  tor  lease  by 
mAMurACTVRER.—For  purposes  of  computing 
qualified  inventory  costs,  any  tangible  per- 
sonal property  which  is  manufactured  for 
lease  by  the  manufacturer  shall  be  treated  in 
the  same  manner  as  property  which  is  man- 
ufactured for  sale  by  the  manufacturer. 

"(d)  Special  Rule  roR  Taxpayers  Under 
Common  Controu— 

"(1)  In  general.— All  persons  which  are— 

"(A)  members  of  the  same  controlled  group 
of  corporations  (within  the  meaning  of  sec- 
tion S2(a)),  or 

"(B)  under  common  control  (within  the 
meaning  of  section  52(b)), 
shall  be  treated  as  1  person  for  purposes  of 
applying  the  $4,000  amount  under  suttsec- 
tion  (a)(2). 

"(2)  Allocation  or  ««,##».— 77k  $4,000 
amount  under  subsection  (a)(2)  shall  be  al- 
located among  persons  described  in  para- 
graph (1)  in  such  manner  as  the  Secretary 
may  prescribe  by  regulations. 

'SmMmfltr  D—Admiiustratitn 
"Sec  4021.  LiabUityfor  tax. 
"Sec    4022.    Return    requirement;    taxable 
period;      depositary      require- 
ments. 
"Sec  4023.  Regulations. 

"SEC  IKL  UABIUTYFOR  TAX. 

"The  taxable  person  shall  be  liable  for  the 
tax  imposed  by  section  4001. 

'S£C.      4«t2.      KSTVRy     K£Ql'lKEMENT:     TAXABLE 
PERIOD:  DEPOSlTAKr  KEQVUUHIENTS. 

"(a)  Return  Requirement.— 

"(1)  In  OENERAi.— Except  as  provided  in 
this  subsection,  each  taxable  person  shall 
file  a  return  of  the  tax  imposed  by  section 
4001  for  any  taxable  period  not  later  than— 

"(A)  the  due  date  (including  extensions) 
for  filing  the  taxpayer's  return  of  tax  under 
chapter  1,  or 

"(B)  if  there  is  no  return  of  tax  under 
chapter  1,  the  due  date  (including  exten- 
sions) under  chapter  1  for  a  taxable  year 
which  is  the  calendar  year. 

"(2)  Exception  roR  sales  or  leases  or 
Si,oi»,»»»  or  less.— a  taxable  person  shall  not 
be  required  to  file  a  return  for  any  taxable 
period  for  taxable  transactions  described  in 
paragraph  (1)  of  section  4003(a)  if  the  aggre- 
gate taxable  amount  for  such  traiuactions  is 
$5,000,000  or  less. 

"(3)  Other  ExcEPTtONS.—The  Secretary 
may  by  regulation  exempt  any  taxable 
person  from  the  requirement  of  paragrajA 
(1). 

"(b)  Taxable  Period.— For  purposes  of  this 
chapter,  the  term  'taxable  period'  means— 

"(1)  the  taxat)le  person's  taxable  year  for 
purposes  of  chapter  1,  or 

"(2)  if  there  is  no  taxable  year  for  purposes 
of  chapter  1,  the  calendar  year. 

"(c)  DEPOsrrARY  Requirements.- 

"(1)  In  aENERAL.—In  the  case  of  any  person 
with  respect  to  whom  a  tax  is  imposed  under 


section  4001  for  any  taxal>le  period  on  any 
taxable  transaction  described  in  paragraj^ 
(1)  of  section  4003(a).  such  person  shall 
make  quarterly  deposits  of  the  estimated 
amount  of  such  tax  for  the  succeeding  tax- 
at>le  period. 

"(2)  Special  rule  roR  ist  taxable 
PERIOD.— Notwithstanding  paragraph  (1),  a 
deposit  shall  be  required  for  the  first  taxable 
period  of  any  taxable  person  to  which  this 
chapter  applies  if  the  gross  receipts  of  such 
person  during  the  first  taxable  year  ending 
before  such  taxable  period  from  the  sale  or 
leasing  of  tangible  personal  property  manu- 
factured by  such  person  exceed  $50,000,000. 

"SEC.  4KtX  KEGVLATIONS. 

"The  Secretary  shall  prescribe  such  regula- 
tions as  may  l>e  neceuary  to  carry  out  the 
purposes  of  this  chapter. 

"Smbehmfter  E—DetiitUioiu;  SftcM  Rules 
"Sec.  4031.  Definitioru;  special  rules. 

-SEC  4UL  DEnNmONS;  SPECIAL  RVLES. 

"(a)  MANurACTURiNQ.—For  purposes  of  this 
chapter— 

"(1)  Production  included.— The  term 
'manufacturing'  includes  the  production  of 
tangible  personal  property,  including  raw 
materials. 

"(2)  Certain  AcnvmES  not  included  in 
MANtrrACTURiNO.-The  term  'manufacturing' 
does  not  include— 

"(A)  the  furnishing  of  services  incidental 
to  storage  or  transportation  of  property, 

"(B)  the  preparation  of  food  in  a  restau- 
rant or  other  retail  food  establishment,  or 

"(C)  the  incidental  preparation  of  proper- 
ty by  a  retailer  or  wholesaler  (including  rou- 
tine assemblage). 

"(b)  BiANurACTURER.—For  purposes  of  this 
chapter,  the  term  "manufacturer'  includes 
any  producer  of  tangible  personal  property 
(including  raw  materials),  but  does  not  in- 
clude any  person  conducting  an  activity  de- 
scribed in  subsection  (a)(2). 

"(c)  Person.— For  purposes  of  this  chapter, 
the  term  'person'  includes  any  governmental 
entity. 

"(d)  United  States.— For  purposes  of  this 
chapter,  the  term  'United  States',  when  used 
in  a  geographical  sense,  includes  a  Com- 
monwealth and  any  possession  of  the  United 
States. 

"(e)  Tangible  Personal  Property.— For 
purposes  of  this  chapter,  the  term  'tangible 
personal  property'  does  not  include  unproc- 
essed agricultural  products  or  unprocessed 
food  products. 

"(f)  Unprocessed  Agricultural  Prod- 
ucts.—For  purposes  of  this  chapter,  the  term 
'unprocessed  agricultural  product'  includes 
timber  and  fisK 

"(g)  Customs  Territory  or  the  United 
States.— For  purposes  of  this  chapter,  the 
term  'customs  territory  of  the  United  States' 
has  the  meaning  given  such  term  by  head- 
note  2  of  the  Oeneral  Headnotes  and  Rules 
of  Interpretation  of  the  Tariff  Schedules  of 
the  United  States  (19  U.S.C.  1202). 

"(h)  Tax  on  Import  in  Addition  to  Duty.— 
The  tax  imposed  6v  section  4001  on  the  im- 
porting of  any  tangit>le  personal  property 
shall  be  in  addition  to  any  duty  imposed  on 
such  importatioTL 

"(i)  Disposition  or  Revenues  From  Puerto 
Rico  and  the  Virgin  Islands.— The  provi- 
sions of  subsections  (a)(3)  and  (b)(3)  of  sec- 
tion 7852  and  any  similar  provision  of  law 
which  requires  an  internal  revenue  tax  col- 
lected by  the  United  States  to  be  paid  to  a 
Commonwealth  or  possession  of  the  United 
States  shall  not  apply  to  any  tax  imposed  by 
section  4001. 

"(jl  Special  Rule  roR  Short  Taxable  Peri- 
ods.—In  the  case  of  a  taxoMe  period  which 


is  less  than  1  calendar  year,  there  shall  be 
substituted  for  the  $4,000  amounts  in  sub- 
sections (a)  and  (d)  of  section  4013  and  the 
$5,000,000  amount  in  section  4022(a)(2)  the 
amount  which  bears  the  same  ratio  to  such 
amounts  as  the  numl>er  of  days  in  the  tax- 
able period  bean  to  385. 

"(k)  Sale  to  Include  Certain  Exchanges 
AND  TRANsrERS.—For  purposcs  of  this  chap- 
ter, except  as  provided  in  regulations,  the 
term  'sale'  includes  any  exchange  or  transfer 
other  than  a  gift  (within  the  meaning  of  sec- 
tion 102  or  section  1 70). ". 

(b)  Appucation  or  Certain  Penalties.— 

(1)  Failure  to  eile  return  or  pay  tax.— 
Paragraph  (1)  of  section  8851(a)  (relating  to 
addition  to  tax)  is  amended  by  inserting 
"section  4022  (relating  to  Superfund  excise 
tax), "  before  "subchapter  A  of  chapter  51 ". 

(2)  Neguoence  penalty.— Section  6853(a) 
(relating  to  negligence  or  intentional  disre- 
gard of  rules  and  regulations)  is  amended— 

(A)  by  inserting  ",  by  chapter  30  (relating 
to  Superfund  excise  tax),"  after  "subtitle  B" 
in  paragraph  (1)  thereof,  and 

(B)  by  striking  out  "WindfaU  Profit"  in 
the  heading  thereof  and  inserting  in  lieu 
thereof  "Certain  Excise". 

(3)  Failure  to  make  DEPOsrrs.—Section 
8658  (relating  to  failure  to  make  deposit  of 
taxes  or  overstatement  of  deposits)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Special  Rule  roR  Supertund  Excise 
Tax.— For  purposes  of  subsection  (a),  in  the 
case  of  the  tax  imposed  by  section  4001,  the 
tax  required  to  be  deposited  shall  be  equal  to 
the  lesser  of— 

"(1)  SO  percent  of  the  tax  imposed  by  sec- 
tion 4001  during  the  taxable  period  on  tax- 
able transactions  descrH>ed  in  paragraph  (1) 
of  section  4003(a),  or 

"(2)  the  amount  of  such  tax  imposed 
during  the  preceding  taxable  period  (deter- 
mined on  an  annual  basis). 
Paragraph  (2)  shall  not  apply  if  no  tax  v>as 
imposed  during  the  preceding  tax(Me 
period.". 

(c)  Clerical  Amendment.— The  table  of 
chapters  for  subtitle  D  is  amended  by  insert- 
ing before  the  item  relating  to  chapter  31  the 
following  n«io  item: 

"Chapter  30.  Superfund  excise  tax.". 

(d)  ErrECTiVE  Dates.— 

(1)  In  general.— Except  as  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  with  respect  to  taxable 
amounts  received  in  taxable  periods  begin- 
ning after  December  31, 1985. 

(2)  Special  rule  for  imports.— In  the  case 
of  imports,  the  amendments  made  by  this 
section  shall  apply  to  articles  entered,  or 
iDithdraum  from  warehotue,  for  consump- 
tion after  December  31, 1985. 

(3)  Special  rule  roR  taxable  period  in- 
cluding JANUARY  I,  itsi.—In  the  case  of  any 
taxable  period  which  begins  before  January 
1,  1985,  arid  ends  after  January  1,  1985,  the 
tax  imposed  by  section  4001  of  the  Internal 
Revenue  Code  of  1954  (and  the  credit  allow- 
able under  section  4013  of  such  Code)  for 
such  taxable  period  shall  be  equal  to  an 
amount  which  bears  the  same  ratio  to  the 
amount  of  such  tax  (and  credit)  for  such 
taxable  period  (determined  as  if  such  tax 
and  credit  had  t>een  in  effect  for  the  entire 
taxable  period)  as— 

(A)  the  number  of  days  in  such  taxable 
period  after  December  31, 1985,  bears  to 

(B)  the  nun^>er  of  days  in  such  taxable 
period. 
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SEC.  tti.  HAZARDOVS  SVBSTANCB  SVPERFVND. 

(aJ  In  General.— Subchapter  A  of  chapter 
98  (relating  to  establithment  of  trust  fiindtJ 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

'SEC.  KtS.  HAZAKDOVS  SUBSTANCE  SVPBKFUND. 

"(a)  Creation  or  Trust  Fund.— There  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'Haz- 
ardous Substance  Superfund'  (hereinafter  in 
this  section  referred  to  as  the  'Superfund'), 
consisting  of  such  amounts  as  may  be— 

"(1)  appropriated  to  the  Superfund  as  pro- 
vided in  this  section,  or 

"(2)  credited  to  the  Superfund  as  provided 
in  section  9602(b). 
"(b)  TRANsrERS  to  Supertund.- 
"(J)  In  oeneral.— There  are  hereby  appro- 
priated to  the  Superfund  amounts  equiva- 
lent to— 

"(A)  the  taxes  received  in  the  Treasury 
under  section  4001  (relating  to  Superfund 
excise  tax), 

"(B)  the  taxes  received  in  the  Treasury 
under  section  4611  or  4661  (relating  to  taxes 
on  petroleum  and  certain  chemicals), 

"(C)  amounts  recovered  on  behalf  of  the 
Superfund  under  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Li- 
ability Act  of  1980  (hereinafter  in  this  sec- 
tion referred  to  as  'CERCLA '), 

"(D)  all  moneys  recovered  or  collected 
under  section  311(b)(6)(B)  of  the  Clean 
Water  Act, 

"(E)  penalties  assessed  under  title  I  of 
CERCLA.  and 

"(F)  punitive  damages  under  section 
107(c)(3)  of  CERCLA. 

"(2)  Transfer  or  certain  other  eunds.- 
There  shall  be  transferred  to  the  Superfund— 
"(A)  the  amounts  appropriated  under  sec- 
tion 504(b)  of  the  Clean  Water  Act  during 
any  fiscal  year,  and 

"(B)  the  unobligated  balance  in  the  Post- 
closure  Liability  Trust  Fund  as  of  October  1, 
198S. 
"(c)  Expenditures  From  the  Superfund.- 
"(1)  In  aENERAL.—Amounts  in  the  Super- 
fund  shall  be  available  in  connection  unth 
releases  or  threats  of  releases  of  hazardous 
substances  into  the  environment  only  for 
purposes  of  making  expenditures  which  are 
described  in  section  111  of  CERCLA  (other 
than  subsection  (j)  thereof)  as  in  effect  on 
the  date  of  the  enactment  of  the  Superfund 
Improvement  Act  of  1985,  including— 
"(A)  response  costs, 

"(B)  claims  asserted  and  compensable  but 
unsatisfied  under  section  311  of  the  Clean 
Water  Act. 

"(C)  claims  for  injury  to,  or  destruction  or 
loss  of,  natural  resources,  and 

"(D)  related  costs  described  in  section 
111(c)  of  CERCLA  (other  than  paragraph  (7) 
thereof). 

"(2)  Limitations  on  expenditures.— At 
least  85  per  centum  of  the  amounts  appro- 
priated to  the  Superfund  shall  be  reserved— 
"(A)  for  the  purposes  specified  in  para- 
graphs (1),  (2),  and  (4)  of  section  111(a)  of 
CERCLA,  and 

"(B)  for  the  repayment  of  advances  made 
under  subsection  (d),  other  than  advances 
subject  to  the  limitation  of  subsection 
(d)(2)(B). 
"(d)  Authority  to  Borrow.— 
"(1)  In  aENERAL.—There  are  authorized  to 
be  appropriated  to  the  Superfund,  as  repay- 
able advances,  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  the  Super- 
fund. 

"(2)  Limitations  on  advances  to  super- 
fund.- 

"(A)  AaoREOATE  ADVANCES.— The  maximum 
aggregate  amount  of  repayable  advances  to 


the  Superfund  whUdi  is  outstanding  at  any 
one  time  shall  not  exceed  an  amount  which 
the  Secretary  estimates  uHU  be  equal  to  the 
sum  of  the  amounts  described  in  paragraph 
(1)  of  subsection  (b)  which  will  be  trans- 
ferred to  the  Superfund  during  the  following 
12  months. 

"(B)  Advances  for  certain  costs.— TTie 
maximum  aggregate  amount  advanced  to 
the  Superfund  which  is  outstanding  at  any 
one  time  for  purposes  of  paying  costs  other 
than  costs  described  in  section  111  (a)(1), 
(2),  or  (4)  of  CERCLA  shall  not  exceed  IS 
percent  of  the  amount  of  the  estimate  made 
under  subparagraph  (A). 

"(C)  Final  repayment.— No  advance  shall 
be  made  to  the  Superfund  after  September 
30,  1990,  and  all  advances  to  such  Fund 
shall  be  repaid  on  or  before  December  31, 
1990. 

"(3)  Repayment  of  advances.— 

"(A)  In  aENERAL.—Advances  made  pursu- 
ant to  this  subsection  shall  be  repaid,  and 
interest  on  such  advances  shall  be  paid,  to 
the  general  fund  of  the  Treasury  wtien  the 
Secretary  determines  that  moneys  are  avail- 
able for  such  purposes  in  the  Superfund  (or 
when  required  by  paragraph  (2)(C)). 

"(B)  Rate  of  interest.— Interest  on  ad- 
vances made  pursuant  to  this  subsection 
shall  be  at  a  rate  determined  by  the  Secre- 
tary of  the  Treasury  (as  of  the  close  of  the 
calendar  month  preceding  the  month  in 
which  the  advance  is  made)  to  be  equal  to 
the  current  average  market  yield  on  out- 
standing marketable  obligations  of  the 
United  States  uHth  remaining  periods  to 
maturity  comparable  to  the  anticipated 
period  during  which  the  advance  will  be 
outstanding  and  shall  be  compounded  annu- 
aUy. 

"(e)  Liability  of  United  States  Limited  to 
Amount  in  Trust  Fund.— 

"(1)  General  rule.— Any  claim  filed 
against  the  Superfund  may  be  paid  only  out 
of  the  Superfund. 

"(2)  Coordination  with  other  provi- 
sions.—Nothing  in  CERCLA  or  the  Super- 
fund  Improvement  Act  of  1985  (or  in  any 
amendment  made  by  either  of  such  Acts) 
shall  authorize  the  payment  by  the  United 
States  Government  of  any  amount  with  re- 
spect to  any  such  claim  out  of  any  source 
other  than  the  Superfund. 

"(3)  Order  in  which  unpaid  claims  are  to 
BE  paid.— If  at  any  time  the  Superfund  is 
unable  (by  reason  of  paragraph  (D)  to  pay 
all  of  the  claims  payable  out  of  the  Super- 
fund  at  such  time,  such  claims  shall,  to  the 
extent  permitted  under  paragraph  (1),  be 
paid  in  full  in  the  order  in  which  they  were 
finally  determined. ". 

(b)  CONTORMaNQ  AMENDMENTS.— 

(1)  Subtitle  B  of  the  Hazardous  5ubttonce 
Response  Revenue  Act  of  1980  (relating  to 
establishment  of  Hazardous  Substarux  Re- 
sponse Trust  Fund)  is  hereby  repealed. 

(2)  Paragraph  (11)  of  section  101  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  LiabUity  Act  of  1980  is 
amended  to  read  as  follows: 

"(11)  'Fund'  or  'Trust  Fund'  means  the 
Hazardous  Substance  Superfund  established 
by  section  9505  of  the  Internal  Revenue 
Code  of  1954:". 

(c)  Clerical  Amendment.— The  table  of  sec- 
tions for  subchapter  A  of  chapter  98  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.    9505.    Hazardous   Substance   Super- 
fund.". 

(d)  Effective  Date.— 


(1)  In  general.— The  amendments  made  by 
this  section  stuUl  take  effect  on  October  1, 
1985. 

(2)  Superfund  treated  as  conttnuation  of 
OLD  trust  fund.— The  Htuardous  Sttbstance 
Superfund  estataished  by  the  amendments 
made  by  this  section  shall  be  treated  for  all 
purposes  of  law  as  a  continuation  of  the 
Hazardous  Substance  Response  Trust  Fund 
establithed  by  section  221  of  the  Hazardous 
Substance  Response  Revenue  Act  of  1980. 
Any  reference  in  any  law  to  the  Hazardous 
Substance  Response  Trust  Fund  established 
by  such  section  221  shall  be  deemed  to  in- 
clude (wherever  appropriate)  a  reference  to 
the  Hazardous  Substarice  Superfund  estab- 
lished by  the  amendments  made  by  this  sec- 
tion. 

SBC  MS.  rbpbal  of  post-closvke  tax  and  tkvst 

FVND. 

(a)  Repeal  of  Tax.— 

(1)  Subchapter  C  of  chapter  38  (relating  to 
tax  on  hazardous  wastes)  is  hereby  repealed. 

(2)  The  table  of  subchapters  for  such  chap- 
ter 38  is  amended  by  striking  out  the  item 
relating  to  subchapter  C. 

(b)  Repeal  of  Trust  Fund.— Section  232  of 
the  Hazardous  Substance  Response  Revenue 
Act  of  1980  is  hereby  repealed. 

(c)  Refund  of  Unobuoated  Balance.— An 
amount  equal  to  the  unobligated  balance  in 
the  Post-Closure  Liability  Trust  Fund  as  of 
October  1,  1985,  which  is  transferred  into 
the  Hazardous  Substance  Superfund  pursu- 
ant to  section  9S0S(b)(2)  of  the  Internal  Rev- 
enue Code  of  1954.  shall  be  paid  out  from 
such  Superfund,  effective  March  1,  1989,  as 
refunds  of  the  taxes  paid  under  section  4681 
of  such  Code  (as  in  effect  prior  to  October  1, 
1985),  unless,  prior  to  March  1,  1989,  con- 
gressional action  has  been  taken  pursuant 
to  section  107(k)(6)  of  the  ComprOtentive 
Environmental  Response,  Compensation, 
and  LiabUity  Act  of  1980.  Such  refunds  shall 
be  paid  on  a  proportional  basis  to  the 
amounts  of  such  taxes  paid,  and  without  in- 
terest 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1985. 

SBC  m.  industrial  dbvblopmbnt  bonds  for 

HAZARDOUS    WASTE  TRBATMBNT  FA- 
CIUTIBS. 

(a)  In  General.— Paragraph  (4)  of  section 
103(b)  (relating  to  certain  exempt  activities) 
is  amended— 

(1)  by  inserting  ",  facUities  subject  to  final 
permit  requirements  under  subtitle  C  of  title 
II  of  the  Solid  Waste  Disposal  Act  for  the 
treatment  of  hazardous  waste,"  after  "solid 
u)aste  disposal  facilities"  in  subparagraph 
(E),  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "For  purposes  of  subpara- 
graph  (E),  the  terms  'treatment'  and  "haz- 
ardous waste'  have  the  meanings  given  to 
such  terms  by  section  1004  of  the  Solid 
Waste  Disposal  Act ". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  obliga- 
tions issued  after  the  date  of  the  enactment 
of  this  Act 

SBC.  tn.  REPORT  ON  HBTBODS  OF  FUNDING  SUPER- 
FUND. 

Not  later  than  January  1,  1988,  the  Comp- 
troller GenerxU  of  the  United  States  or  hU 
delegate  shall  study  and  report  to  the  Com- 
mittee on  Finance  of  the  Senate  and  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  with  respect  to  various 
methods  of  funding  the  Hazardous  Sub- 
stances Superfund,  including  a  study  of  the 
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effect  of  taxes  on  the  generation  and  dispos- 
al ofhazaTdoxL*  loastes. 

S£C  MS.  CKKTAIN  COSTS  OF  PRIVATE  FOVNDATION 
IN  KKHOVING  BAXAKOOVa  SUB- 
STAMCES    TUtATSD    AS    QVAUFYISC 

DisTuaimoNS. 

(a)  In  GtNKiuu—In  the  case  of  any  taxable 
year  beginning  after  December  31,  1982,  the 
distribuUMe  amount  of  a  private  founda- 
tion for  such  taxable  year  for  purposes  of 
aeetion  4942  of  the  Internal  Revenue  Code  of 
i9S4  shall  be  reduced  by  any  amount  paid  or 
incurred  (or  set  aside)  by  such  private  foun- 
dation for  the  investigatory  costs  ajid  direct 
costs  of  removal  or  taking  remedial  action 
toith  respect  to  a  haxardous  substance  re- 
leased at  a  facility  which  was  owned  or  op- 
erated by  such  private  foundation. 

(b)  LntiTATiONS.— Subsection  (a)  shall 
apply  only  to  costs— 

(1)  incurred  with  respect  to  hazardous 
substances  disposed  of  at  a  facility  owned  or 
operated  by  the  private  foundation  but  only 
if- 

lA)  such  facility  was  transferred  to  such 
foundation  by  beijuest  before  December  11, 
1980.  and 

(B)  the  active  operation  of  such  facilitly 
by  such  foundation  was  terminated  before 
December  12,  1980.  and 

(2)  which  were  not  incurred  pursuant  to  a 
pending  order  issued  to  the  private  founda- 
tion unilaterally  by  the  President  or  the 
President's  assignee  under  section  106  of  the 
Comprehensive  Environmental  Response, 
Compensation  and  Liability  Act,  or  pursu- 
ant to  a  judgment  against  the  private  foun- 
dation issued  in  a  governmental  cost  recov- 
ery action  under  section  107  of  such  Act 

<c)  Hazardous  Substance.— For  purposes 
of  this  section,  the  term  "hazardous  sub- 
stance"  has  the  meaning  given  such  term  by 
section  9601(14)  of  the  Comprehensive  Envi- 
ronmental Response,  Compensation  and  Li- 
abUity  Act 

SBC  M>  SENSE  OF  THE  SENATE  RELATING  TO  THE 
VALVE  ADDED  TAX. 

(a)(1)  The  Value  Added  Tax  is  a  regressive 
tax  which  places  the  burden  of  paying  for 
pollution  on  persons  other  than  those  re- 
sponsible for  iL 

(2)  The  Value  Added  Tax  on  H.R.  200S  rep- 
resents a  dangerous  shift  toioard  the  princi- 
ple of  a  broad-based  tax  on  sales. 

(3)  The  Value  Added  Tax  has  escalated 
rapidly  in  virtually  every  country  in  which 
it  has  been  implemented. 

(4)  The  administration  has  stated,  in  a 
September  18,  198S,  Statement  of  Adminis- 
tration Policy  the  "(t)he  President's  senior 
advisors  will  recommend  disapproval  of  any 
legislation  containing  a  value-added  or 
other  broad-based  tax". 

(5)  The  House  of  Representatives  is  expect- 
ed to  adopt  a  financing  mechanism  for  the 
Superfund  bill  which  will  not  include  the 
Value  Added  Tax. 

(8)  The  Administration  ipill  not  be  pre- 
pared to  release  its  alternative  to  the  Valtte 
Added  Tax  untU  after  the  Senate  has  com- 
pleted action  on  the  Superfund  legislation. 

(7)  Prolonged  debate  on  the  floor  of  the 
Senate  concerning  an  alternative  to  the 
Value  Added  Tax  would  unduly  delay,  con- 
sideration of  this  legislation. 

(b)  The  sense  of  the  Senate  that  the  com- 
mittee on  conference  on  H.R.  200S  or  such 
other  comparat>le  Superfund  reauthoriza- 
tion legislation  as  shall  be  approved  by  both 
Houses  of  Congress  should  report  legislation 
containing  a  reliable  financing  mechanism 
for  the  Superfund  program  which  does  not 
include  the  Value  Added  Tax. 


TITLE  III— LEAD  FREE  DRINKING 
WATER 

SMOHT  TTTLE 

Sec.  301.  This  title  may  be  cited  as  the 
"Lead  Free  Drinlcing  Water  Act " 

SATE  DRINKINO  WATER  ACT  AMENDMENTS 

Sec.  302.  (a)  In  General.— Part  B  of  title 
XIV  of  the  Public  Health  Service  Act  U 
amended  try  adding  at  the  end  thereof  the 
following  new  section: 

"PROHIBITION  ON  USE  OP  LEAD  PIPES,  SOLDER, 
AND  FLUX 

"Sec.  1417.  la)  In  General.— 

"(1)  PROHiBmoN.—Any  pipe,  solder,  or 
flux,  which  is  used  after  date  of  enactment 
of  the  Safe  Drinking  Water  Act  of  198S,  in 
the  installation  or  repair  of— 

"(A)  any  public  water  system,  or 

"(B)  any  plumbing  in  a  residential  or  Tton- 
residential  facility  providing  xoater  for 
human  consumption  which  is  connected  to 
a  public  water  system, 

must  be  lead  free  (as  defined  in  subsection 
(d)).  This  paragraph  shall  not  apply  to 
leaded  joints  necessary  for  the  repair  of  cast 
iron  pipes 

"(2)   PUBUC  NOTICE   OP  ADVERSE  EFFECTS.— 

Each  community  public  water  system  shall 
provide  notice,  developed  in  consultation 
with  the  Administrator,  to  all  users  of  the 
system  with  respect  to— 

"(A)  the  adverse  health  effects  of  exposure 
to  lead,  including  a  description  of  those 
populations  which  may  be  particutorly  sen- 
sitive to  such  exposure;  and 

"(B)  any  means  reasonably  available  to 
such  users  for  mitigating  lecui  exposure  from 
drinking  water,  taking  into  consideration 
the  need  to  conserve  water. 

"(b)  State  Enforcement.— 

"(1)  Enforcement  of  prohibition.— The  re- 
quirements of  subsection  (a)(1)  shall  apply 
to  all  States  effective  24  months  after  the 
date  of  the  enactment  of  this  section.  States 
shall  enforce  such  requirements  through 
State  or  local  plumbing  codes,  or  such  other 
means  of  enforcement  as  the  State  may  de- 
termine to  be  appropriate. 

"(2)  Enforcement  of  pvbuc  notice  re- 
quirements.—The  requirements  of  subsec- 
tion (a)(2)  shall  apply  to  all  States  effective 
24  months  after  the  date  of  the  enactment  of 
this  section. 

"(c)  Penalties.— If  the  Administrator  de- 
termines that  a  State  is  not  en/ortHng  the  re- 
quirements of  sutisection  (a)  as  required 
pursuant  to  sul>section  (b),  the  Administra- 
tor may  commence  a  civil  action  under  sec- 
tion 1414(b). 

"(d)  Depinttion  op  Lead  Free.— For  pur- 
poses of  this  section,  lead  free'  means  sol- 
ders and  Aux  containing  not  more  than  0.2 
percent  lead,  and  pipes  and  pipe  fittings 
containing  not  more  than  8.0 percent  lead.". 

(b)  Civil  Action.— Section  1414(b)  of  the 
Public  Health  Service  Act  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1), 
by  inserting  ",  or  uiith  section  1417,"  after 
"or  1418":  and 

(2)  in  paragraph  (1),  by  inserting  ",  or 
UTuler  section  1417"  after  "subsection  (a)". 

(c)  Notification  to  States.— The  Adminis- 
trator of  the  Environmental  Protection 
Agency  shall  notify  all  States  toith  respect  to 
the  requirements  of  section  1417  of  the 
Public  Health  Service  Act  within  90  days 
after  the  date  of  the  enactment  of  this  Act 

BAN  ON  LEAD  WATER  PIPES,  SOLDER,  AND  FLUX  IN 
VA  AND  HUD  INSURED  OR  ASSITnU)  PROPERTY 

Sec.  303.  (a)  PRomamoN.-d)  TTie  Secre- 
tary of  Housing  and  Urban  Development 
and  the  Administrator  of  Veterans'  Affairs 


may  not  inture  or  guarantee  a  mortgage  or 
furnish  assistance  with  respect  to  newly 
constructed  residential  property  which  con- 
tains a  potable  water  system  unless  such 
system  uses  only  lead  free  pipe,  solder,  and 
flux. 

(2)  For  purposes  of  paragraph  (1),  "lead 
free"  means  solders  and  flux  containing  not 
more  than  0.2  percent  lead,  and  pipes  and 
pipe  fittings  containing  not  more  than  6.0 
percent  lead. 

(b)  Effective  Date.— Subsection  (a)  shall 
become  effective  24  months  after  the  date  of 
the  enactment  of  this  Act 

LEAD  SOLDER  AS  A  HAZARDOUS  SUBSTANCE 

Sec.  304.  (a)  In  General.— Section  2(f)(1) 
of  the  Federal  Hazardous  Substances  Act  is 
amended  by  adding  at  the  end  thereof  the 
follouHng: 

"(E)  Any  solder  which  has  a  lead  content 
in  excess  of  0. 2  percent ". 

(b)  LABEUNO.-Section  4  of  the  Federal 
Hazardous  Substances  Act  is  amended  by 
adding  at  the  end  thereof  the  follouHng: 

"(k)  The  introduction  or  delivery  for  intro- 
duction into  interstate  commerce  of  any 
lead  solder  which  has  a  lead  content  in 
excess  of  0.2  percent  which  does  not  promi- 
nently display  a  warning  label  stating  the 
lead  content  of  the  solder  and  warning  that 
the  use  of  such  solder  in  the  making  of  joints 
or  fittings  in  any  private  or  public  potable 
water  supply  system  is  prohibiteiL  ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  t>ecome  effective 
24  months  after  the  date  of  the  enactment  of 
this  Act 

TITLE  IV-POLLUTION  INSURANCE 

AtfENDMENTS  RELATED  TO  THE  INSURANCE  OF 
POLLUTION  LUBILTTY 

Sec.  401.  The  Comprehensive  Environmen- 
tal Response,  Compensation,  and  Liability 
Act  of  1980  is  amended  by  adding  the  follow- 
ing at  the  end  thereof: 

"TITLE  IV-POLLUTION  INSURANCE 

"Sec.  401.  This  title  may  be  cited  as  the 
'Pollution  Liability  Insurance  and  Risk  Re- 
tention Act '. 

"DEFINITIONS 

"Sec.  402.  (a)  As  used  in  thU  tiUe- 

"(1)  "insurance'  means  primary  insurance, 
excess  insurance,  reinsurance,  surplus  lines 
insurance,  and  any  other  arrangement  for 
shifting  and  distributing  risk  which  is  deter- 
mined to  be  insurance  under  applicable 
State  or  Federal  law; 

"(2)  -pollution  liability'  means  liability  for 
injuries  arising  from  the  release  of  hazard- 
ous sulutances,  pollutants  or  contaminants; 

"(3)  'risk  retention  group'  means  any  cor- 
poration or  other  limited  liatrility  associa- 
tion taxable  as  a  corporation,  or  as  an  in- 
surance company,  formed  under  the  laws  of 
any  State— 

"(A)  whose  primary  activity  consists  of  as- 
suming and  spreading  all,  or  any  portion,  of 
the  p<Mution  liability  or  of  its  group  mem- 
bers; 

"(B)  which  is  organized  for  the  primary 
purpose  of  conducting  the  activity  (iescribed 
under  subparagraph  (A); 

"(C)  which  is  chartered  or  licensed  as  an 
insurance  company  and  authorized  to 
engage  in  the  business  of  insurance  under 
the  laiBS  of  any  State;  and 

"(D)  which  does  not  exclude  any  person 
from  membership  in  the  group  solely  to  pro- 
vide  for  members  of  such  a  group  a  competi- 
tive advantage  over  such  a  person. 

"(4)  -purchasing  group'  means  any  group 
of  persons  which  has  as  one  of  its  purposes 
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the  purchase  of  pollution  liability  insurance 
on  a  group  basis;  and 

"(SJ  'State'  means  any  State  of  the  United 
States  or  the  District  of  Columbia. 

••(b)  Nothing  in  this  title  shall  be  con- 
strued to  affect  either  the  tort  law  or  the  law 
governing  the  interpretation  of  ifisurance 
contracts  of  any  State,  and  the  definitions 
of  pollution  liability  and  pollution  liability 
insurance  under  any  State  law  shall  not  be 
applied  for  the  purposes  of  this  Act,  includ- 
ing recognition  or  guali/ication  of  risk  re- 
tention groups  or  purchasing  groups. 

•'(c)  The  authority  to  offer  or  to  provide 
insurance  under  this  title  shall  be  limited  to 
coverage  of  pollution  liability  risks  and  this 
title  does  not  authorize  a  risk  retention 
group  or  purchasing  group  to  provide  cover- 
age of  any  other  line  of  insurance. 

"KISK  RETESnON  OBOUP  tXEMFT  TROM  STATE 
LAWS 

"Sec.  403.  (a)  Except  as  provided  in  this 
section,  a  risk  retention  group  is  exempt 
from  any  State  law,  rule,  regulation,  or 
order  to  the  extent  that  such  law.  rule,  regu- 
lation, or  order  would— 

"(J)  make  unlawful,  or  regulate,  directly 
or  indirectly,  the  operation  of  a  risk  reten- 
tion group  except  that  the  furisdiction  in 
which  it  is  chartered  may  regulate  the  for- 
mation and  operation  of  such  a  group  and 
any  Stale  may  require  such  a  group  to— 

"(A)  comply  loith  the  uitfair  claim  settle- 
ment practices  law  of  the  Stale; 

"(B)  pay,  on  a  nondiscriminatory  basis, 
applicable  premium  and  other  taxes  which 
are  levied  on  admitted  insurers  and  surplus 
line  insurers,  brokers,  or  policyholders  under 
the  laws  of  the  State; 

"(C)  participate,  on  a  nondiscrimatory 
ttasis,  in  any  mechanism  established  or  au- 
thorized under  the  law  of  the  State  for  the 
eguitable  apportionment  among  insurers  of 
pollution  liability  insurance  losses  and  ex- 
penses tncKrred  on  policies  written  through 
such  mechanism; 

"(D)  submit  to  the  appropriate  authority 
reports  and  other  information  reguired  of  li- 
censed insurers  under  the  laws  of  a  State  re- 
lating solely  to  pollution  liability  insurance 
losses  and  expenses; 

"(E)  register  with  and  designate  the  State 
iruurance  commissioner  as  its  agent  solely 
for  the  purpose  of  receiving  service  of  legal 
documents  or  process,  and,  upon  request, 
furnish  such  commissioner  a  copy  of  any  fi- 
nancial repoH  submitted  6v  the  risk  reten- 
tion group  to  the  commissioner  of  the  char- 
tering or  licensing  jurisdiction; 

"(F)  submit  to  an  examination  by  the 
State  insurance  commissioner  in  any  State 
in  which  the  group  is  doing  business  to  de- 
termine the  group's  financial  condition,  if— 
"(i)  the  commissioner  has  reason  to  be- 
lieve the  risk  retention  group  is  in  a  finan- 
cially impaired  condition;  and 

"(ii)  the  commissioner  of  the  jurisdiction 
in  which  the  group  is  chartered  has  not 
begun  or  has  refused  to  initiate  an  examina- 
tion of  the  group;  and 

"(G)  comply  xoith  a  lawful  order  issued  in 
a  delinquency  proceeding  commenced  by  the 
State  insurance  commissioner  if  the  com- 
missioner of  the  jurisdiction  in  which  the 
group  U  chartered  has  failed  to  initiaU  such 
a  proceeding  after  notice  of  a  finding  of  fi- 
nancial impairment  under  subparagraph 
(F)  of  this  paragraph; 

"(2)  require  or  permit  a  risk  retention 
group  to  participate  in  any  insurance  insol- 
vency giMranty  association  to  which  an  in- 
surer licensed  in  the  StaU  is  required  to 
belong; 

"(3)  require  any  insurance  policy  issued  to 
a  risk  retention  group  or  any  member  of  the 


group  to  be  countersigned  by  an  insurance 
agent  or  broker  residing  in  that  State;  or 

"(4)  otherwise  discriminate  against  a  risk 
retention  group  or  any  of  its  members, 
except  that  nothing  in  this  section  shall  be 
construed  to  affect  the  applicability  of  State 
laws  generally  applicable  to  persons  or  cor- 
porations. 

"(b)  The  exemptions  specified  in  subsec- 
tion (a)  apply  to— 

"(1)  pollution  liability  insurance  coverage 
provided  by  a  risk  retention  group  for— 

'•(A)  such  group;  or 

"(B)  any  person  who  is  a  member  of  such 
group; 

"(2)  the  sale  of  pollution  liability  insur- 
ance coverage  for  a  risk  retention  group; 
and 

"(3)  the  provisUm  of  insurance  related 
services  or  management  services  for  a  risk 
retention  group  or  any  member  of  such  a 
group. 

"(c)  A  State  may  require  that  a  person 
acting,  or  offering  to  act,  as  an  agent  or 
broker  for  a  risk  retention  group  obtain  a  li- 
cense from  that  State,  except  that  a  State 
may  not  impose  any  qualification  or  re- 
quirement which  discriminates  against  a 
nonresident  agent  or  broker. 

"PURCHASINQ  OROUPS 

"Sec.  404.  (a)  Except  as  provided  in  this 
section,  a  purchasing  group  is  exempt  from 
any  State  law.  rule,  regulation,  or  order  to 
the  extent  that  such  law,  rule,  regulation,  or 
order  would— 

"(1)  prohibit  the  establishment  of  a  pur- 
chasing group; 

"(2)  make  it  unlawful  for  an  insurer  to 
provide  or  offer  to  provide  insurance  on  a 
{muu  providing,  to  a  purchasing  group  or  its 
member,  advantages,  based  on  their  loss  and 
expense  experience,  not  afforded  to  other 
persons  with  respect  to  rates,  policy  forms, 
coverages,  or  other  matters; 

"(3)  prohibit  a  purchasing  group  or  its 
members  from  purchasing  insurance  on  the 
group  basis  described  in  paragraph  (2)  of 
this  subsection; 

"(4)  prohibit  a  purchasing  group  from  06- 
taining  insurance  on  a  group  basis  because 
the  group  has  not  been  in  existence  for  a 
minimum  period  of  time  or  because  any 
member  tias  not  belonged  to  the  group  for  a 
minimum  period  of  time; 

"(S)  require  that  a  purchasing  group  must 
have  a  minimum  number  of  members, 
common  ownership  or  affiliation,  or  a  cer- 
tain legal  form; 

"(6)  require  that  a  certain  percentage  of  a 
purchasing  group  must  obtain  insurance  on 
a  group  basis; 

"(7)  require  that  any  insurance  policy 
issued  to  a  purchasing  group  or  any  mem- 
bers of  the  group  be  countersigned  by  an  in- 
surance agent  or  broker  residing  in  that 
State;  or 

"(8)  otherwise  discriminate  against  a  pur- 
chasing group  or  any  of  its  members. 

"(b)  The  exemptions  specified  in  subsec- 
tion (a)  apply  to— 

"(1)  pollution  liability  insurance,  and 
comprehensive  general  liability  insurance 
which  includes  this  coverage,  provided  to— 

"(A)  a  purchasing  group:  or 

"(B)  any  person  who  is  a  member  of  a  pur- 
chasing group;  and 

"(2)  the  sale  of— 

"(A)  pollution  liability  insurance,  and 
comprehensive  general  liability  coverage; 

"(B)  insurance  related  services;  or 

"(C)  management  services; 
to  a  purchasing  group  or  member  of  the 
group. 

"(c)  A  State  may  require  that  a  person 
acting,  or  offering  to  act,  as  an  agent  or 


broker  for  a  purchasing  group  obtain  a  li- 
cense from  that  State,  except  that  a  State 
may  not  impose  any  qualification  or  re- 
quirement which  discriminates  against  a 
nonresident  agent  or  broker. 

"APPUCABIUTY  or  SECVRmtS  LAWS 

"Sec.  40S.  (a)  The  ownership  interests  of 
members  in  a  risk  retention  group  shall  be— 

"(1)  considered  to  be  exempted  securities 
for  purposes  of  section  S  of  the  Securities 
Act  of  1933  and  for  purposes  of  section  J 2  of 
the  Securities  Exchange  Act  of  1934;  and 

"(2)  considered  to  be  securities  for  pur- 
poses of  the  provisions  of  section  17  of  the 
Securities  Act  of  1933  and  the  proviaUms  of 
section  10  of  the  Securities  Exchange  Act  of 
1934. 

"(b)  A  risk  retention  group  shall  not  be 
considered  to  be  an  investment  company  for 
purposes  of  the  Investment  Company  Act  of 
1940  (IS  U.S.C.  80a-l  et  seq.). 

'•(c)  The  ownership  interests  of  members 
in  a  risk  retention  group  shall  not  be  consid- 
ered securities  for  purposes  of  any  State  blue 
sky  law. ". 

TITLE  V— INDOOR  AIR  QUALITY 
RESEARCH 

Sec.  501.  Short  TrrLE.—This  title  may  be 
cited  as  the  "Indoor  Air  Quality  Research 
Act  of  1985". 

Sec.  502.  FiMDmas.—The  Congress  finds 
that— 

(1)  indoor  air  exposures  account  for  a  sig- 
nificant portion  of  total  human  exposures 
to  hazardous  pollutants  and  contaminants 
in  the  environment; 

(2)  various  scientific  studies  have  suggest- 
ed that  indoor  air  pollution,  including  expo- 
sure to  naturally  occurring  chemical  ele- 
ments such  as  radon,  poses  a  significant 
public  health  and  environmental  ri^- 

(3)  high  levels  of  radon  tiave  been  meas- 
ured within  structures  throughout  the  coun- 
try and  within  the  Reading  Prong; 

(4)  existing  Federal  indoor  air  quality  re- 
search programs  are  fragmented  and  under- 
funded; 

(5)  the  Environmental  Protection  Agency's 
programs  on  indoor  air  quality  and  radon 
have  been  hindered  by  a  lack  of  clear  statu- 
tory authority  for  conducting  research  on 
indoor  air  quality;  and 

(6)  an  adequate  information  base  concern- 
ing potential  indoor  air  quality  problems, 
including  exposure  to  radon,  does  not  cur- 
rently exist  and  should  be  developed  by  the 
Federal  Oovemment 

Ssa  503.  Indoor  Air  Quality  Research 
Proqram.- 

(a)  Des/on  or  Proqram.— TTie  Administra- 
tor of  the  Environmental  Protection  Agency 
shall  establish  a  research  program  with  re- 
spect to  indoor  air  quality,  including  radon. 
Such  program  shall  be  designed  to— 

(1)  gather  data  and  information  on  all  oi- 
pects  of  indoor  air  quality  in  order  to  con- 
tribute to  the  understanding  of  health  prob- 
lems associated  with  the  existence  of  air  pol- 
lutants in  the  indoor  environment; 

(2)  coordinate  Federal  State,  local,  and 
private  research  and  development  efforts  re- 
lating to  the  improveinent  of  indoor  air 
quality;  and 

13)  assess  appropriate  Federal  Govern- 
ment actions  to  mitigate  the  environmental 
and  health  risks  associated  with  indoor  air 
quality  problems. 

(b)  Prooram  REQUJREMENTS.-The  research 
program  required  under  this  section  shall 
include— 

(1)  research  and  development  concerning 
the  identification,  characterization,  and 
monitoring  of  the  sources  and   levels  of 
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indoor    air    pollution,     including     radon. 

which   includes   rttearch   and  development 

relating  to— 
(AJ  the  measurement  of  various  pollutant 

concentrations    and    their    strengths    and 

jourcej. 
IBJ  high-risk  building  types,  and 
IC)    instruments  for   indoor  air   quality 

data  collection; 

(2)  research  relating  to  the  effects  of 
indoor  air  pollution  and  radon  on  huTnan 
health; 

(3)  research  and  development  relating  to 
control  technologies  or  other  mitigation 
measures  to  prevent  or  abate  indoor  air  pol- 
lution liticluding  the  development,  evalua- 
tion, and  testing  of  individual  and  generic 
control  devices  and  systems); 

14)  demonstrations  of  methods  for  reduc- 
ing or  eliminating  indoor  air  pollution  and 
radon,  including  sealing,  venting,  and  other 
methods  that  the  Administrator  determines 
may  be  effective; 

iS)  researcK  to  be  carried  out  in  conjunc- 
tion with  the  Secretary  of  Housing  and 
Urban  Development,  for  the  purpose  of  de- 
veloping— 

I  A)  methods  for  assessing  the  potential  for 
radon  contamination  of  n«v)  construction, 
including  /but  not  limited  to)  consideration 
of  the  moisture  content  of  soil,  porosity  of 
soU,  and  the  radon  content  of  soil;  and 

(B)  design  measures  to  avoid  indoor  air 
pollution;  and 

(S)  the  dissemination  of  information  to 
assure  the  public  availabililty  of  the  find- 
ings of  the  activities  under  this  section. 

(c)  Advtsory  CoMMiTTKES.  —  The  Adviinis- 
trator  shall  establish  a  committee  comprised 
of  individiuUs  representing  Federal  agencies 
concerned  with  various  aspects  of  indoor 
air  Quality  and  an  advisory  group  com- 
prised of  individuals  representing  the 
States,  the  scientific  community,  industry, 
and  public  interest  organi2alions  to  assist 
him  in  carrying  out  the  research  program 
for  indoor  air  (ruality. 

(d)  ImPLKMENTATtoN  PiAN.—Not  later  than 
ntn«ty  days  after  the  date  of  the  enactment 
of  this  Act,  the  Administrator  shall  submit 
to  the  Congress  a  plan  for  implementation 
of  the  research  program  under  this  section. 
Such  plan  shall  also  be  submitted  to  the  EPA 
Science  Advisory  Board,  which  shall  xoithin 
a  reasonat>le  period  of  time,  submit  its  com- 
ments on  such  plan  to  Congress. 

(e)  IsTZRim  Report.— No  later  than  one 
year  after  the  date  of  this  Act,  the  Adminis- 
trator shall  prepare  an  interim  report  pro- 
viding— 

I  A)  a  preliminary  identification  of  the  lo- 
cations and  amounts  of  radon  in  structures 
across  the  United  States,  and 

(B)  guidance  and  information  materials 
based  on  the  findings  of  research  of  methods 
for  mitigating  radon. 

If)  Report.— 

(1)  Not  later  than  two  years  after  the  date 
of  enactment  of  this  Act,  the  Administrator 
shall,  in  consultation  with  advisory  com- 
mittees and  groups  identified  in  subsection 
(c),  submit  to  the  Congress  a  report  assess- 
ing— 

(A)  the  state  of  knowledge  concerning  the 
risks  to  human  health  associated  with 
indoor  air  pollution,  including  naturally  oc- 
curring chemical  elements  such  as  radon; 

IB)  the  locations  and  amounts  of  indoor 
air  pollutants,  including  radon,  in  residen- 
tial, commercial,  and  other  structures 
throughout  the  country; 

IC)  the  existing  standards  for  indoor  air 
pollutants,  including  radon,  suggested  by 
Federal  or  State  Governments  or  scientific 


organizations  and  the  risk  to  human  health 
associated  with  such  standards; 

ID)  the  research  needs  and  relative  priori- 
ty of  these  needs; 

lEi  the  potential  effectiveness  of  possible 
government  actions  necessary  to  mitigate 
the  environmental  and  health  risks  associat- 
ed with  indoor  air  quality  problems,  includ- 
ing radon,  in  existing  and  in  future  struc- 
tures. 

and  making  such  recommendations  as  may 
be  appropriate. 

12)  In  developing  such  report,  the  Adminis- 
trator shall  consult  with  the  National  Acad- 
emy of  Sciences  on  the  scientific  issues  re- 
garding the  quality  of  indoor  air  and  the 
risks  to  human  health  associated  urith 
indoor  air  pollution. 

ig)  CoNSTRVCTtON  Of  SECTION.— Nothing  in 
this  section  shall  be  construed  to  authorize 
the  Administrator  to  carry  out  any  regula- 
tory program  or  any  activity  other  than  re- 
search, development,  and  the  related  report- 
ing, information  dissemination,  and  coordi- 
nation activities  specified  in  this  section. 
Nothing  in  this  section  shall  be  construed  to 
limit  the  authority  of  the  Administrator  or 
of  any  other  agency  or  instrumentality  of 
the  United  States  under  any  other  authority 
of  law. 

ih)  Authorizations.— TTiere  are  authorized 
to  t>e  appropriated  to  carry  out  the  activities 
under  this  section  not  to  exceed  $3,000,000 
for  each  of  the  fiscal  years  1988  and  1987. 

Amend  the  title  so  as  to  read:  "An 
Act  to  extend  and  amend  the  Compre- 
hensive Environmental  Response. 
Compensation,  and  Liability  Act  of 
1980,  and  for  other  purposes.". 

Mr.  STAFFORD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  H.R.  2005. 
as  passed  by  the  Senate,  be  printed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STAFFORD.  I  should  like  to  ex- 
press my  deep  appreciation  to  Senator 
BENTSEif.  to  the  staff  of  the  Commit- 
tee on  Environment  and  Public  Works, 
to  the  staff  of  the  Committee  on  the 
Judiciary,  to  the  staff  of  the  Commit- 
tee on  Finance,  and  to  the  chairman 
of  the  latter  committee.  Senator  Pack- 
wood,  for  their  assistance  in  getting 
this  bill  passed,  as  a  team  effort 
among  all  of  us. 

Mr.  BRADLEY.  Mr.  President,  I 
should  like  to  offer  my  congratula- 
tions and  express  my  appreciation  to 
the  distinguished  chairman  of  the 
Conmilttee  on  Environment  and 
Public  Works  for  delivering  on  his 
promise  in  obtaining  action  on  this 
bill,  to  get  some  of  the  toxic  dumps 
around  the  country  cleaned  up.  I 
salute  him  for  his  leadership  on  this 
issue  and  express  my  appreciation. 

Mr.  STAFFORD.  I  thank  the  gra- 
cious Senator  from  New  Jersey  for  his 
kind  words.  It  was  his  help,  along  with 
that  of  others,  that  made  this  possible. 


SOUTH  AFRICA  CONFERENCE 
REPORT 

(Earlier  in  the  day  the  following  pro- 
ceedings occurred: ) 

Mr.  DOLE.  Mr.  President,  last 
evening,  the  conference  report  on  the 
South  Africa  bill  was  returned  to  the 
desk.  Since  the  minority  leader  will 
make  a  statement  later  in  the  day  on 
the  conference  report.  I  would  like  to 
make  a  few  brief  remarks. 

Very  simply,  the  conference  report 
was  removed  from  the  desk  by  the 
chairman  of  the  Foreign  Relations 
Committee.  The  Senate  had  decided  in 
4  separate  votes  over  a  5-day  period  of 
time  to  take  no  further  action  on  the 
South  Africa  bill.  As  a  result,  the  ma- 
jority leader  made  the  Judgment  that 
it  was  time  to  move  on  to  other  busi- 
ness. 

Taking  of  the  conference  papers  was 
absolutely  within  the  niles. 

It  was  not  our  intention  to  preempt 
any  further  discussion  on  the  topic  of 
South  Africa.  In  fact,  numerous  at- 
tempts were  made  to  accommodate 
Senators  and  to  establish  a  time  in  the 
future,  when  we  in  the  Senate  could 
again  consider  the  conference  report. 
Unfortunately  there  was  no  interest  in 
any  agreement  on  the  Democratic 
side. 

The  issue  had  become  totally  politi- 
cized and  it  was  the  majority  leader's 
view  that  we  could  best  serve  the  in- 
terests of  the  people  of  South  Africa 
by  turning  to  other  business. 

SRTIHG  THK  SXHATS'S  AGENDA 

Setting  the  Senate's  agenda,  is  the 
issue  we  should  focus  on  at  this  time. 
Historically,  the  right  to  set  the 
agenda  of  the  Senate  is  the  right  of 
the  majority  leader.  If  this  long  estab- 
lished precedent  were  honored,  there 
would  be  no  necessity  to  remove  the 
conference  report  from  the  desk.  How- 
ever, certain  events  during  the  year 
have  been  puzzling  to  say  the  least. 

During  the  debate  on  the  nomina- 
tion of  Mr.  Meese.  there  was  an  at- 
tempt by  a  Senator  to  recess  the 
Senate,  normally  the  right  of  the  ma- 
jority leader.  I  might  note,  however, 
that  the  minority  leader  was  not 
present  at  the  time,  and  therefore 
unable  to  prevent  this  form  occurring. 

Moreover,  there  was  an  attempt  in 
the  spring,  during  the  consideration  of 
the  budget  resolution  to  not  only 
recess  the  Senate  but  set  the  agenda 
in  an  extraordinary  way,  namely  to 
provide  that  the  Senate  immediately 
vote  on  an  amendment  not  then 
before  the  Senate,  not  in  order  to  be 
before  the  Senate,  and  not  even  at  the 
desk.  Even  more  extraordinary,  the 
amendment  was  to  be  decided  without 
debate.  In  other  words,  majority  clo- 
ture was  to  be  imposed  upon  the 
Senate  through  the  use  of  this  nonde- 
batable  motion  to  recess.  The  Chair, 
quite  properly,  ruled  the  motion  not  in 
order.   As  appeal   was  taken  and  45 
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democratic  Senators  voted  to  overturn 
the  ruling  of  the  Chair.  E>ery  vote  to 
overturn  the  Chair  came  from  the 
other  side  of  the  aisle,  not  including,  I 
should  note,  either  the  vote  of  the  dis- 
tinguished minority  leader  or  that  of 
the  senior  Senator  from  Louisiana 
[Mr.  Long];  96  percent  of  the  Senators 
voting  on  the  other  side  of  the  aisle 
chose  to  vote  for  this  imposition  of 
majority  cloture  upon  the  motion  of 
an  individual  Senator  without  debate. 

We  witnessed  a  third  such  intrusion 
into  the  normal  prerogatives  of  the 
majority  leader  when  the  distin- 
guished minority  leader  on  September 
10  himself  moved  to  proceed  to  consid- 
eration of  the  South  Africa  conference 
report.  The  minority  leader  then  filed 
a  cloture  motion  on  the  motion  to  pro- 
ceed, even  though  the  motion  to  pro- 
ceed was  not  debatable. 

Controlling  the  agenda  of  the 
Senate,  as  I  understand  it,  is  the  pre- 
rogative of  the  majority  leader,  as  doc- 
umented in  the  well  known  worli  of 
parliamentarian  emeritus  of  the 
Senate.  Floyd  M.  Riddick.  On  page  26 
it  states: 

In  addition  to  the  above  organizational 
motions  offered  at  the  beginning  of  a  new 
Congress,  the  responsibility  for  making  mo- 
tions essential  to  the  day-to-day  operation 
of  the  Senate  has  devolved  upon  the  leader- 
ship. For  example,  the  majority  leader  or 
someone  acting  for  him  almost  Invariably 
(a)  offers  motions  to  recess  or  adjourn  from 
day  to  day;  (b)  calls  up  the  sine  die  adjourn- 
ment resolution  and  other  resolutions  relat- 
ing to  adjournment  including  resolutions 
and  motions  to  adjourn  for  periods  of  sever- 
al days:  (c)  makes  motions  to  proceed  to  the 
consideration  of  all  proposed  legislation 
(bills  and  resolutions);  and  (d)  proffers  rou- 
tine requests  to  accommodate  the  Senate, 
Including  orders  to  permit  standing  commit- 
tees to  meet  while  the  Senate  is  In  session, 
notwithstanding  the  provisions  of  the  rule. 

Mr.  President,  again  I  appreciate  the 
concerns  of  the  minority  leader  but 
want  to  reassure  him  that  the  actions 
that  were  taken  were  well  within  our 
rights.  To  help  avoid  this  confusion  in 
the  future,  perhaps  we  would  best  be 
served  by  an  amendment  to  rule 
XXVII  that  would  state  quite  clearly 
that  it  is  the  prerogative  of  the  major- 
ity leader  or  his  designee  to  proceed  by 
a  nondebatable  motion  to  the  reports 
of  committees  of  conference  which, 
once  filed,  become  part  of  the  official 
papers  retained  at  the  desk  of  the 
Senate. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  from  New  Mexico  yield? 

Mr.  DOMENICI.  I  am  pleased  to 
yield. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  BYRD.  Mr.  President,  I  ask  the 
distinguished  majority  leader  if  he  has 
any  objection  to  asking  that  his  state- 
ment appear  at  a  different  place  in  the 
Record,  so  that  all  the  statements  will 
be  joined. 

Mr.  DOLE.  On  this  issue? 

Mr.  BYRD.  Yes. 


Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  my  statement 
proceed  the  remarks  of  the  distin- 
guished Senator  from  West  Virginia 
and  other  Senators  who  may  speak  on 
this  subject  this  afternoon.  I  may  have 
parliamentary  inquiries  at  that  time, 
but  I  cannot  be  present  during  that 
discussion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader,  and  I  thank 
the  distinguished  Senator  from  New 
Mexico. 

(Conclusion  of  earlier  proceedings.) 


RECOGNITION  OP  SENATOR 
BYRD 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  minori- 
ty leader  Is  recognized  for  3  hours. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senator's  point  is  well  taken.  The 
Senate  will  be  in  order.  Senators  desir- 
ing to  converse  will  please  conduct 
their  conversations  off  the  floor. 

The  distinguished  minority  leader  is 
recognized. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished majority  leader,  very 
thoughtfully  and  courteously,  entered 
an  order  yesterday  to  allow  me  to  con- 
trol time  for  3  hours,  beginning  now. 
In  view  of  the  fact  that  certain  things 
have  happened  in  the  meantime,  I 
should  like  to  call  to  the  attention  of 
Senators  on  both  sides  that  it  is  not 
my  intent  nor  my  desire  to  take  the 
full  3  hours.  I  do  not  believe  there  will 
be  a  need  for  it. 

At  the  moment,  I  will  retain  the  au- 
thority to  use  3  hours;  but  I  hope  that 
the  managers  of  the  appropriations 
bill  and  other  bills  will  be  assured  that 
we  may  be  able  to  proceed  with  other 
business  sooner  than  that. 


THE  SOUTH  AFRICA 
CONFERENCE  REPORT 

Mr.  BYRD.  Mr.  President,  several 
weeks  ago,  both  Houses,  by  over- 
whelming votes,  adopted  the  South 
Africa  sanctions  bill,  H.R.  1460. 

The  conference  report  on  H.R.  1460 
was  adopted  by  the  House  of  Repre- 
sentatives by  an  overwhelming  vote  on 
August  1.  The  vote  was  380  to  48, 
almost  8  to  1  In  support  of  the  confer- 
ence report. 

The  conference  report  then  was 
called  up  in  the  Senate  by  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee,  Mr.  Lxtgar.  and  the 
Senate  proceeded  to  consider  It. 

A  motion  was  made  by  Mr.  WncKXR 
to  table  the  conference  report,  and  he 
himself  voted  against  the  motion.  The 
vote  was,  as  I  recall,  unanimous  in  sup- 
port of  not  tabling  the  conference 
report.  Mr.  Weickzh  explained  his  rea- 


sons for  making  the  motion,  namely 
that  he  felt  that  before  the  Senate 
went  out  for  the  August  recess  there 
should  be  a  strong  showing  of  support 
in  the  Senate  Chamber  for  the  confer- 
ence report. 

A  cloture  motion  was  entered  on  the 
conference  report,  and  the  cloture 
motion,  I  believe,  was  signed  by  Sena- 
tors on  both  sides  of  the  aisle. 

The  distinguished  Senator  from  New 
Mexico,  Mr.  Domenici,  secured  imani- 
mous  consent  that  the  Senate  be 
deemed  to  have  been  in  session  the  fol- 
lowing day  so  that  it  would  be  possible 
for  the  Senate  to  vote  on  the  cloture 
motion  as  early  as  September  9,  the 
day  that  the  Senate  would  be  return- 
ing from  its  August  recess.  That  unan- 
imous consent  was  given.  Therefore, 
the  Senate  did  not  have  to  come  in  the 
next  day  in  order  to  fulfill  the  require- 
ment under  rule  XXII  for  an  interim 
day  between  the  day  of  offering  the 
motion  on  cloture  and  the  day  of 
voting  on  the  cloture  motion. 

On  September  9,  when  the  Senate 
returned  following  the  August  recess, 
the  vote  on  cloture  occiured  and  it 
failed  by  7  votes  to  seciu*e  the  required 
60  votes  under  the  rule.  Thirteen  Sen- 
ators were  absent  on  that  vote  neces- 
sarily. It  was  felt  by  Senators  who 
were  supporting  the  conference  report 
that  there  should  be  another  cloture 
vote  in  view  of  the  fact,  as  I  have  said, 
it  failed  by  7  votes  and  13  Senators 
were  absent. 

So,  another  cloture  motion  was  In- 
troduced providing  for  a  second  clo- 
ture vote  on  September  11.  2  days 
after  the  cloture  motion  was  intro- 
duced. The  cloture  vote  on  that  occa- 
sion failed  by  only  3  votes,  57  votes  for 
cloture. 

I  believe  it  was  on  that  day  that  I 
changed  my  vote  in  order  to  qualify 
under  the  rule  to  move  to  reconsider 
the  vote,  and  I  made  the  motion  to  re- 
consider. The  yeas  and  nays  were  or- 
dered thereon.  In  that  situation  only  a 
majority  vote  was  necessary,  as  it  did 
not  require  60  votes  to  reconsider.  The 
vote  failed  by  a  vote  of  50  to  48.  Later. 
I  made  a  motion  to  proceed  to  the  con- 
ference report  because  it  had  been 
taken  down  in  the  meantime  by  one 
way  or  another,  and  I  offered  a  cloture 
motion  on  the  motion  to  proceed.  The 
vote  occurred  in  due  course  on  that 
cloture  motion  and  it  failed. 

Immediately  prior  to  that  vote,  I 
asked  the  distinguished  majority 
leader  if  he  would  be  willing  to  give 
consent  that  it  be  in  order  to  order  the 
yeas  and  nays  on  the  conference 
report,  but  he  indicated  that  he  would 
not  be  willing  right  at  that  moment. 
He  indicated  that  he  would  consider 
the  matter  during  the  rollcall  vote. 
Following  the  rollcall  vote,  I  again 
asked  the  majority  leader  If  he  would 
agree  to  a  unanimous  consent  request 
that  it  be  in  order  to  order  the  yeas 
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and  nays  on  the  conference  report.  He 
indicated  that  by  that  time  the  Senate 
copy  of  the  conference  report  had 
been  removed  from  the  desk  by  the 
distinguished  Senator,  Mr.  Ldgar, 
chairman  of  the  committee. 

I  said  that,  of  course,  what  that 
meant  was  that  the  Senate  cannot 
proceed  to  further  consideration  of 
the  conference  report  because  the 
Senate  copy  of  the  conference  report 
had  been  removed. 

So.  Mr.  President,  the  removal  of 
the  Senate  copy  of  the  conference 
report  made  it  impossible  for  any 
Member  of  the  Senate.  Including  the 
majority  leader,  to  call  up  the  confer- 
ence report  again. 

The  matter  has  been  a  matter  of 
concern  to  me  daily  since  that  time.  I 
was  concerned  that  a  very  dangerous 
precedent  had  been  set,  one  which 
could  come  back  to  haunt  Senators  on 
both  sides  of  the  aisle.  I  discussed  the 
matter  in  conference  with  my  col- 
leagues—I  am  referring  to  the  weekly 
conferences— and  I  also  discussed  it 
privately  with  various  Senators  in  my 
office.  It  was  a  matter  of  great  concern 
to  my  colleagues  on  this  side  of  the 
aisle— not  so  much  that  we  wanted 
again  at  this  particular  time  to  get 
into  the  South  Africa  sanctions 
matter.  The  President  through  the 
recess  had  issued  an  Executive  order 
which  applied  some  sanctions,  not  nec- 
essarily enough  insofar  as  some  of  our 
colleagues  were  concerned,  but  the 
President's  Executive  order  did  serve 
to  delay  any  further  action  on  that 
matter  at  this  particular  time. 

We  were  told  that  if  after  a  while 
the  President's  sanctions  did  not  work 
or  the  administration  weakened  in  its 
efforts  to  enforce  the  sanctions  the 
matter  could  be  revisited  on  this  floor 
tmd  probably  would  be. 

But  the  matter  of  removing  the 
Senate  copy  of  the  conference  report 
was  one  which,  generically,  in  my  own 
mind  and  in  the  mind  of  each  of  my 
Democratic  colleagues  was  of  serious 
import. 

So,  the  day  before  yesterday  I  vis- 
ited with  Mr.  Dole,  the  majority 
leader,  in  his  office  and  expressed  to 
him  my  concern  and  the  concern  of 
my  colleagues  that  this  precedent  was 
extremely  dangerous  in  that,  as  I  said 
to  him,  "It  dilutes  your  prerogative  as 
majority  leader  to  do  the  scheduling 
of  work  in  the  Senate."  If  at  any  time 
the  chairman  of  any  committee 
wished  to  deprive  the  Senate  of  the 
opportunity  to  work  its  will  on  a  con- 
ference report,  if  this  precedent  were 
allowed  to  stand,  it  would  only  be  for 
that  Senator  to  walk  up  to  the  desk 
and  ask  the  clerk,  who  has  possession 
of  the  papers,  for  the  conference 
report  and  walk  out  with  it,  go  home 
with  it,  do  whatever  he  wants  to,  stick 
it  in  his  pocket,  put  it  in  the  safe, 
whatever.  In  any  event,  this  would 
dilute  the  prerogative  of  the  majority 


leader  to  call  up  the  conference  report 
and  it  would  thwart  the  right  of  any 
other  Senator  to  call  up  a  conference 
report. 

It  is  customary  for  the  chairman  of 
a  committee  to  call  up  the  conference 
report.  So,  if  the  chairman  and  the 
majority  leader  happened  to  be  at 
odds  on  a  conference  report,  the  chair- 
man, if  this  precedent  were  allowed  to 
stand,  could  take  the  papers  and 
thwart  the  will  of  the  majority  leader, 
and  it  could  go  to  various  other  ex- 
tremes if  allowed  to  stand. 

The  distinguished  majority  leader 
responded  by  saying  he  would  discuss 
this  with  Mr.  Lugah.  the  chairman, 
and.  as  a  result,  on  yesterday  after- 
noon the  Senate  copy  of  the  confer- 
ence report  was  returned  to  the  desk 
where  it  now  reposes. 

So  for  the  time  being,  insofar  as 
H.R.  1460  is  concerned,  the  matter  is 
resolved. 

But,  I  think,  Mr.  President,  it  is  im- 
portant that  we  make  the  record  on 
this  matter.  I  hope  to  introduce  a  reso- 
lution to  require  in  the  rules  that  the 
chairman  of  a  conference,  in  the 
future,  promptly  deliver  conference 
papers  to  the  desk  and.  if  he  does  not 
do  so.  that  within  5  days  after  a  major- 
ity of  the  committee  notifies  the  Sec- 
retary of  the  Senate  that  they  have 
signed  a  paper  requiring  the  confer- 
ence report  to  be  entered  at  the  desk, 
such  conference  report  will  be  so  en- 
tered. 

So  I  say  now  that  I  do  not  wish  to 
impugn  or  to  appear  to  impugn  the  in- 
tegrity of  the  chairman  of  the  Senate 
Foreign  Relations  Committee.  I  do  not 
wish  to  impugn  the  integrity  of  the 
majority  leader.  Far  be  it.  I  think  they 
both  acted  under  the  impression  that 
this  had  frequently  been  done  before; 
that  is,  that  there  were  precedents  for 
this  action.  I  do  not  believe  that,  at 
the  moment,  they  realized  the  gravity 
of  the  action  and  what  it  could  lead  to 
in  the  future  if  it  were  allowed  to 
stand.  I  have  the  utmost  respect  for 
both  the  majority  leader  and  for  the 
chairman  of  the  Committee  on  For- 
eign Relations. 

However,  I  wish  to  say  at  this  point, 
if  this  were  permitted  to  stand,  it 
could  have  various  ramifications.  In 
addition  to  taking  away  from  the  ma- 
jority leader  his  prerogative  on  a  par- 
ticular conference  report,  of  calling  it 
up.  it  could  constitute  an  effective,  an 
absolute  veto  on  the  part  of  the  Presi- 
dent. If  the  President  were  opposed  to 
a  piece  of  legislation  and  if  he  had  a 
willing  chairman  who  would  assist  him 
in  thwarting  the  will  of  both  Houses, 
it  could  be  effectively  done  simply  by 
the  chairman's  going  to  the  desk  there 
and  picking  up  the  Senate  copy  of  the 
conference  report  and  not  returning  it. 
This  would  be  the  same  as  an  absolute 
veto  of  the  bill  without  it's  ever  having 
reached  the  President's  desk.  It  would 
also  deprive  the  Congress  of  the  right 


to  try  to  override,  which,  by  the  Con- 
stitution, it  has  in  the  case  of  a  veto  of 
legislation  by  the  President. 

More  than  that,  it  would  really  be 
the  application  of  cloture  by  one 
person,  by  one  individual  here.  He  can 
close  off  all  debate,  all  action— even 
before  it  begins— on  a  given  conference 
report. 

Looking  at  it  another  way,  it  could 
be  a  very  successful  and  new  type  of 
filibuster  on  the  part  of  one  individual 
who  would  never  have  to  get  up  and 
speak  a  word.  But  far  more,  far  more 
effective  than  the  use  of  a  filibuster,  a 
chairman  of  a  committee  could  use 
this  blocking  action  with  no  immedi- 
ate recourse  for  his  colleagues  here  in 
the  Senate  on  both  sides  of  the  aisle. 

So  here  was  a  situation  In  which 
both  Houses  had  voted  by  large  ma- 
jorities on  a  given  piece  of  legislation. 
The  conferees  of  both  Houses  had  met 
and  after  several  hours  had  agreed 
and  the  House  had  approved  the  con- 
ference report.  The  Senate  had  not 
completed  its  work  on  that  conference 
report.  The  chairman  of  the  Foreign 
Relations  Committee  then  took  away 
the  Senate  copy  of  the  conference 
report.  Of  course,  if  the  chairman 
says,  "I  want  to  see  the  Senate  copy  of 
the  conference  report,"  and  walks  off 
with  it,  the  clerks  would  not  feel  that 
they  had  any  power  to  stop  him  from 
doing  that. 

But,  by  so  doing,  he  has  effectively 
blocked,  singlehandedly,  the  Senate 
from  acting  on  the  conference  report. 
Mr.  President,  I  do  not  believe  there  is 
any  Senate  precedent  on  all  fours  with 
the  action  that  was  taken  by  the 
chairman  of  the  Foreign  Relations 
Committee. 

May  I  ask  the  Chair,  if,  indeed, 
there  is  any  precedent  in  this  book  on 
Senate  procedure,  which  is  our  book 
on  precedents,  on  all  fours  with  the 
action  that  was  taken,  namely,  the  re- 
moval of  the  Senate  copy  of  a  confer- 
ence report  after  the  other  body  had 
acted  thereon  and  with  no  unanimous- 
consent  order  by  the  Senate  having 
been  entered  authorizing  the  removal 
of  that  copy  from  the  desk  and  with- 
out any  immediate  substitution  of  an- 
other, let  us  say.  corrected  Senate 
copy  of  the  report? 

The  PRESIDING  OFFICER.  The 
Chair  Is  advised  by  the  Parliamentari- 
an that  there  is  nothing  in  the  way  of 
a  Senate  precedent  that  would  deal 
with  this  situation  because  the  taking 
into  custody  by  a  chairman  of  a  report 
or  papers  is  not  a  parliamentary  action 
and  there  is  a  distinction  to  be  drawn 
between  that  and  withdrawal  of  a  con- 
ference report.  There  are  precedents 
in  the  latter  case.  And  in  that  latter 
case,  the  withdrawal  of  the  conference 
report,  action  is  required  from  the 
floor. 
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Mr.  BYRD.  Is  that  a  precedent  that 
is  set  forth  In  the  book  on  Senate  pro- 
cedure?   

The  PRESIDINO  OFFICER.  There 
are  three  instances  that  are  cited  in 
the  book  of  procedure. 

The  recorded  debate  having  to  do 
with  those  three  instances  offers  the 
following  guidance. 

Various  assertions  were  made  In  two  In- 
stances during  debate.  Senator  Blackburn 
stated  that  the  conference  report  was  the 
property  of  the  two  Houses  and  could  not  be 
withdrawn  except  by  unanimous  consent, 
and  even  sUted  that  it  could  not  be  recom- 
mitted. Senator  Carter  stated  that  "the  uni- 
form practice  of  the  Senate,  Independent  of 
any  rule,  sustains  the  right  of  the  conferees 
who  make  the  report  In  the  first  Instance  to 
the  Senate  to  withdraw  that  report  at  any 
time  before  the  Senate  takes  action  upon 
it."  The  Issue  was  resolved  when  Senator 
Beverldge  stated  "In  order  to  avoid  any  con- 
troversy, which  I  did  not  anticipate  would 
arise  upon  my  request  to  withdraw  the 
report,  I  move  that  leave  be  granted  to  with- 
draw the  report."  The  question  was  put  by 
the  Vice  President  and  the  motion  was 
agreed  to  and  the  report  withdrawn.  In 
April  of  1906  the  Vice  President  made  this 
statement:  "The  Chair  understands  that  the 
Senator  from  Minnesota,  as  Chairman  of 
the  conferees  on  the  part  of  the  Senate,  has 
the  right  to  withdraw  the  conference  report 
In  the  absence  of  the  yeas  and  nays  having 
been  ordered."  To  which  the  Senator  from 
Miimesota  replied:  "I  did  withdraw  it."  The 
Senate  proceeded  Immediately  to  other 
business. 

Mr.  BYRD.  Is  that  not  a  different 
situation,  may  I  ask.  in  that  case?  In 
this  case,  not  all  of  the  papers  were 
withdrawn.  Only  the  Senate  copy  of 
the  conference  report  was  withdrawn. 
The  Senate  still  was  in  the  possession 
of  the  House  message,  and  the  House 
copy  of  the  conference  report.  And  al- 
though the  Senate  could  not  in  this  in- 
stance proceed  to  the  consideration  of 
the  conference  report  by  virtue  of  the 
removal  of  the  Senate  copy  of  the  con- 
ference report,  the  Senate  could  very 
well  have  moved  to  take  up  the  House 
message  and  moved  to  strike  the 
Senate  amendment  to  the  House  mes- 
sage which  would  have  paved  the  way 
for  the  immediate  transmittal  to  the 
White  House  for  the  President's  signa- 
ture. What  the  Chair  has  said  here,  is 
that  there  was  withdrawal  of  the  con- 
ference report  in  the  instance  cited, 
and  under  leave  of  the  Senate  to  do  so. 

The  PRESIDING  OFFICER.  That  is 
precisely  the  difference  between  the 
instance  of  the  withdrawal  of  the 
report  and  taking  custody  of  the 
report. 

Mr.  BYRD.  F\irther  comment:  Has 
there  been  an  instance,  any  instance, 
in  which  the  chairman  of  a  committee 
removed  the  Senate  copy  of  a  confer- 
ence report  and  proceeded  to  keep  the 
Senate  copy  of  such  conference  report 
without  consent,  without  an  order,  or 
without  a  motion  permitting  such 
withdrawal?  

The  PRESIDING  OFFICER  (Mr. 
Demton).  With  the  indulgence  of  the 


Democratic  leader.  I  was  taking  the 
chair.  I  would  like  to  imderstand  the 
question.  Would  the  Senator  mind  re- 
peating it.  please,  sir? 

Mr.  BYRD.  I  am  asking  whether  or 
not  there  is  any  precedent  under 
which  a  Senator  withdrew  the  Senate 
copy  of  a  conference  report  from  the 
possession  of  the  clerk,  retained  the 
copy,  removed  it  from  the  Senate 
Chamber  without  consent,  without  ap- 
proval by  the  Senate?     

The  PRESIDING  OFFICER.  The 
hypothetical  case  stated  by  the  Sena- 
tor does  not  involve  the  Chair  in  any 
regard.  Although  the  Parliamentarian 
is  aware  of  instances  like  this  occur- 
ring as  a  matter  of  course,  those  expe- 
riences are  not  the  precedents  of  the 
Senate. 

Mr.  BYRD.  Let  us  look  at  the  prece- 
dents of  the  Senate.  As  I  gather,  there 
are  three  precedents  of  sorts — of 
sorts— that  are  in  the  book  on  Senate 
procedure.  Am  I  correct? 

The  PRESIDING  OFFICER.  There 
are  no  precedents  involving  taking  cus- 
tody of  a  conference  report,  as  there 
could  not  be  because  that  is  not  a  par- 
liamentary action. 

Mr.  BYRD.  How  did  these  other 
precedents  get  in  the  book? 

The  PRESIDING  OFFICER.  These 
were  actions  from  the  floor  by  the 
chairman  of  the  conferees. 

Mr.  BYRD.  And  does  any  one  of 
them  stand  on  all  fours  with  the  cir- 
cumstances surrounding  the  confer- 
ence report  on  H.R.  1480?  

The  PRESIDING  OFFICER.  There 
was  no  floor  action  with  regard  to 
H.R.  1460,  with  regard  to  either  the 
papers  or  the  Senate  conference 
report. 

Mr.  BYRD.  The  chair  has  not  an- 
swered my  question.  Is  there  any 
precedent  in  this  book,  the  book  of 
precedents  titled  "Senate  Procedure," 
or  in  the  recollection  of  the  chair,  and 
through  the  chair  the  Parliamentari- 
an, of  any  instance  on  all  fours  with 
that  which  surrounded  the  removal  of 
the  Senate  copy  of  the  conference 
report  on  H.R.  14607 

The  PRESIDING  OFFICER.  The 
point  being  made  does  appear  to 
answer  the  question  in  that  the  chair 
has  not  been  involved  but  the  action 
has  precedence  which  has  been  here 
outlined. 

Mr.  BYRD.  The  precedent  has  not 
been  outlined  of  any  such  action  on  all 
fours  with  what  we  are  talking  about. 
What  is  the  chair  talking  about? 

The  PRESIDINO  OFFICER.  Such 
actions  are  not  written  into  the  book 
of  "Senate  Procedures"  since  they  are 
not  floor  actions. 

Mr.  BYRD.  They  are  not  floor  ac- 
tions?   

The  PRESIDING  OFFICER.  That  is 

Mr.  BYRD.  What  is  this  I  am  read- 
ing on  page  415  of  the  "Senate  Proce- 
dure?" 


A  conference  report,  when  made  first  to 
the  Senate  and  upon  which  the  HouM  has 
not  acted,  may  be  withdrawn  on  leave, 
which  may  be  granted  by  a  majority  vote  of 
the  Senate.  The  chairman  of  the  conferees 
on  the  part  of  the  Senate  has  authority  to 
withdraw  a  conference  report  in  the  absence 
of  the  ordering  of  the  yeas  and  nays  and  to 
submit  Immediately  in  Ueu  thereof  a  second 
report. 

The  PRESIDING  OFFICER.  These 
are  instances  in  which  the  chairman 
did  formally  withdraw  the  report  as  an 
action,  as  a  floor  action. 

Mr.  BYRD.  Yes;  but  immediately,  in 
that  instance,  substituted  another 
copy.  Perhaps  there  had  been  spelling 
errors  or  it  could  be  that  additional 
signatures  to  the  conference  report 
needed  to  be  added.  Whatever  the 
reason,  he  picked  up  the  copy  right 
there  at  that  desk  and  immediately 
turned  in  another  copy,  which  is  cer- 
tainly not  on  all  fours  with  what  we 
have  witnessed  here. 

The  PRESIDING  OFFICER.  That  is 
not  the  fact  patent  of  these  prece- 
dents. Under  those  precedents,  the 
Senator  stood  and  was  recognized  and 
made  the  statement  that  he  withdrew 
the  conference  report. 

Mr.  BYRD.  For  what  reason? 

The  PRESIDING  OFFICER.  The 
Record  is  being  checked  for  the 
answer. 

The  Parliamentarian  at  the  time, 
Mr.  Watklns,  gave  no  reason  In  one  in- 
stance. Evidently,  no  reason  was  neces- 
sary. 

Mr.  BYRD.  No  reason  for  what? 

The  PRESIDING  OFFICER.  The 
Senator  asked  for  what  reason.  What- 
ever that  question  was  is  the  question 
answered. 

It  was  with  three  precedents,  one  on 
which  unanimous  consent  was  granted 
to  withdraw  portions  for  the  purpose 
of  correcting  an  error. 

Mr.  BYRD.  But  that  would  not  be 
applied  here  because  imanimous  con- 
sent was  given  in  that  instance.  If  I  un- 
derstood the  chair. 

The  PRESIDING  OFFICER.  The 
chair  is  informed  that  none  of  these 
precedents  can  be  applied  here  be- 
cause they  have  no  application. 

Mr.  BYRD.  I  thank  the  chair.  It  is 
pretty  obvious  that  there  is  no  prece- 
dent here  In  this  book  titled  "Senate 
Procedure"  that  is  applicable  to  the 
circumstances  in  this  instance:  am  I 
correct?  

The  PRESIDING  OFFICER.  In  the 
instance  of  the  South  Africa  bill,  there 
was  no  attempt  to  formally  withdraw 
the  conference  report. 

Mr.  BYRD.  There  was  not.  There 
was  no  unanimous  consent  asked  for. 
The  chairman  of  the  Foreign  Rela- 
tions Committee  simply  walked  up 
there  to  the  desk,  took  it,  and  walked 
away  with  it. 

I  will  ask  the  chair  this:  Was  there 
any  way,  under  the  customs,  tradi- 
tions, precedents,  and  rules  of  the 
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Senate,  that  the  Senate  could  have 
acted  upon  this  conference  report  once 
the  Senate  copy  had  been  taken  by 
the  committee  chairman  from  the 
Senate  desk  and  not  returned? 

The  PRESIDING  OFFICER.  The 
Senate's  copy  is  a  prerequisite  for 
Senate  action. 

Mr.  BYRD.  Then  is  the  chair  saying 
that,  a  copy  of  the  conference  report 
not  being  at  the  desk  or  otherwise 
available,  the  Senate  could  not  pro- 
ceed to  consider  the  conference 
report?  

The  PRESIDING  OFFICER.  Only 
the  chairman  of  the  committee  that 
submitted  the  report  could  again  place 
the  Senate  back  on  the  conference 
report. 

Mr.  BTRD.  So  the  chairman  of  the 
committee,  who  had  in  his  possession 
the  Senate  copy  of  the  conference 
report,  only  he  could  put  the  Senate 
back  in  the  position  of  calling  up  that 
conference  report  and  acting  upon  it? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

ISx.  BTRD.  The  majority  leader 
could  not  call  up  the  conference 
report  and  have  the  Senate  act  upon  it 
because  a  copy  of  that  conference 
report  had  been  removed  from  the 
Chamber  by  a  Senator.  Am  I  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BYRD.  Does  the  Chair  recall 
any  parallel  situation  in  which,  by 
action  of  a  Senator,  the  Senate  copy  of 
a  conference  report  was  removed,  not 
returned,  removed  not  by  unanimous 
consent,  removed  not  by  approval  of 
the  Senate,  thus  depriving  the  Senate 
of  its  authority  and  power  to  act  on 
that  conference  report? 

The  PRESIDING  OFFICER.  That  is 
common  practice. 

Mr.  BYRD.  What  is  common  prac- 
tice? 

The  PRESIDING  OFFICER.  The 
question  to  which  the  Senator  just  al- 
luded. 

Mr.  BYRD.  Is  there  any  precedent 
that  the  Chair  can  point  to  in  this 
book  of  precedents— and  that  is  all  we 
Senators  have— we  have  the  Senate 
rules.  We  know  it  is  not  there.  This  is 
all  we  have.  With  the  appendix  it  has 
1.287  pages. 

Is  there  any  precedent  in  which  the 
Senate,  having  had  votes  not  directly 
on  a  conference  report  but  in  relation 
thereto  by  way  of  cloture  votes,  ta- 
bling motions,  whatever,  in  which 
having  gone  that  far  the  chairman  of 
the  committee  has  gone  to  the  desk 
and  removed  from  the  desk  the  Senate 
copy  of  the  conference  report,  thus  de- 
nying the  Senate  any  way  in  which  it 
could  proceed  to  act  finally  on  that 
conference  report?  Is  there  any  prece- 
dent of  that  kind?  

The  PRESIDING  OFFICER.  The 
factual  statement  the  Senator  out- 
lined does  not  make  the  conference 
report  the  property  of  the  Senate.  No 


action  was  pending  upon  that  confer- 
ence report  and  the  action  of  removal 
by  the  chairman  is  a  common  one. 

Mr.  BYRD.  I  say  to  the  Chair.  I  Just 
cannot  believe  that.  I  just  cannot  be- 
lieve it.  It  is  not  common.  I  have  been 
in  the  Senate  27  years  and  I  have 
never  seen  it  happen.  I  did  not  come 
here  yesterday.  I  have  read  this  book 
through  time  and  time  and  time  again, 
every  word  of  it.  I  make  it  a  practice  to 
read  it  once  a  year. 

And  I  always  use  a  new  book  when  I 
read  it  so  that  the  notations  I  might 
have  in  it  in  one  instance  are  not  there 
the  second  time  or  the  third  time.  I  do 
not  recall  this  situation  having  oc- 
curred heretofore  once— not  once.  And 
I  am  Just  amazed,  if  I  may  say,  at  the 
Chair's  reluctance  to  come  to  grips 
with  and  deal  head-on  with  the  ques- 
tions I  am  asking. 

I  respect  the  Chair.  But  I  have  not 
gotten  any  straight  answer  to  this 
question  I  have  been  asking.  I  am 
amazed  that  the  Chair  now  tells  me 
that  this  is  a  "common  practice." 

Mr.  President,  I  would  have  to  be  a 
Rip  Van  Winkle,  asleep  here  for  27 
years,  to  believe  that. 

When  does  the  Senate  take  control? 
When  does  control  vest  with  respect  to 
a  conference  report  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
ordering  of  the  yeas  and  nays  on  the 
conference  report  and  the  making  of  a 
motion  with  regard  to  the  conference 
report  actually  pending— both  of  those 
would  vest  control  on  the  part  of  the 
Senate. 

Mr.  BYRD.  Is  the  Chair  saying  that, 
as  in  this  instance,  if  the  chairman  of 
a  committee  calls  up  a  conference 
report,  it  is  stated  by  the  clerk,  there 
is  a  vote  on  a  motion  to  table  it;  the 
vote  fails;  a  cloture  motion  is  entered 
thereon;  2  days  later,  the  Senate  votes 
on  cloture;  the  motion  to  invoke  clo- 
ture fails  to  secure  the  required 
niunber  of  votes;  another  cloture 
motion  is  entered  and  voted  thereon, 
the  Senate  has  not  taken  control  of 
the  conference  report? 

Is  it  not  correct  that  a  cloture 
motion  cannot  be  offered  on  any 
matter  unless  that  matter  is  pending 
before  the  Senate? 

The  PRESIDING  OFFICER.  That  is 
corrects 

Mr.  BYRD.  Very  well.  We  had  three 
cloture  motions  entered  on  this  con- 
ference report,  one  of  which  was  voted 
on  the  9th  of  September,  one  of  which 
was  voted  on  the  11th  of  September— I 
will  discard  the  third  one,  because 
that  was  on  a  motion  to  take  up  the 
conference  report  because  it  had  been 
displaced  one  way  or  another  in  the 
meantime. 

There  were  two  cloture  motions  en- 
tered on  that  conference  report,  and 
the  entering  of  a  cloture  motion,  the 
Chair  says,  can  only  be  made  when  a 
matter  is  pending  before  the  Senate. 


So  the  conference  report  was  pending 
before  the  Senate. 

I  simply  cannot  square  one  with  the 
other.  If  a  matter  has  to  be  pending 
before  the  Senate  before  a  cloture 
motion  can  be  offered  on  it,  why  did 
the  control  not  vest  in  the  Senate 
when  the  conference  report  was  pend- 
ing—the report  had  to  be  pending,  else 
the  clottire  motions  could  not  have 
been  offered. 

Does  the  Chair  say  that  this  matter 
is  not  the  property  of  the  Senate  until 
such  time  as  the  Senate  has  ordered 
the  yeas  and  nays  or  voted  up  or  down 
on  the  conference  report? 

The  PRESIDING  OFFICER.  The 
Chair  is  stating  that  the  ordering  of 
the  yeas  and  nays  or  the  making  of  a 
motion  to  proceed  which  has  not  yet 
been  acted  on,  or  any  other  motion 
with  regard  to  the  conference  report 
which  has  not  yet  been  acted  upon, 
would  preclude  the  report  being  re- 
moved. 

Mr.  BYRD.  When  the  chairman 
made  the  motion  in  the  beginning  to 
go  to  the  conference  report  and  the 
Senate  went  to  that  conference  report, 
did  that  not  meet  one  of  the  require- 
ments which  the  Chair  has  Just 
stated?  The  motion  to  proceed  has 
indeed  been  acted  upon. 

The  PRESIDING  OFFICER.  Action 
to  take  it  up  had  been  completed,  but 
that  is  not  action  on  the  report. 

Mr.  BYRD.  Very  weU.  I  think  per- 
haps while  the  parliamentary  inquiries 
have  not  elicited  a  definite  resi>onse  to 
at  least  some  of  my  questions,  it  is  all 
the  more  reason  why  there  should  be 
something  in  the  rules  that  makes  it 
indubitably  clear  as  to  when  the  con- 
ference report  becomes  the  property 
of  the  Senate.  I  shall  follow  that  up 
later. 

Mr.  President,  of  whom  is  the  con- 
ference report  the  property?  If  it  is 
not  the  property  of  the  Senate,  of 
whom  is  it  the  property? 

The  PRESIDING  OFFICER.  It  is  in 
the  custody  of  the  chairman  of  the 
conferees  until  he  chooses  to  submit 
it. 

Mr.  BYRD.  Once  he  submits  it  at 
the  desk  there,  whose  property  is  it? 

The  PRESIDING  OFFICER.  It  is 
still  in  his  custody.  There  is  no  formal 
filing  requirement  at  the  desk. 

Mr.  BYRD.  I  agree  that  there  is  no 
formal  filing  requirement.  Is  it  in  his 
custody  if  he  should  happen  to  go  to 
the  People's  Republic  of  China  in  the 
meantime?  Is  it  constructively  in  his 
custody? 

The  PRESIDING  OFFICER.  He  has 
the  right  to  reclaim  it  under  those  cir- 
cumstances. 

Mr.  BYRD.  He  has  the  right  to  do 
what? 

The  PRESIDING  OFFICER.  To  re- 
claim it. 

Mr.  BYRD.  What  about  the  rights 
of  the  other  99  Senators?  Do  they 
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have  any  rights?  Mr.  Mxtzenbaum,  for 
example,  does  he  have  any  right?  Can 
he  walk  up  to  the  desk  and  take  away 
the  papers? 

The  PRESIDING  OFFICER.  He  has 
no  right  to  do  that.  He  has  the  physi- 
cal capacity  to  do  it. 

Mr.  BYRD.  He  has  no  right  but  he 
has  the  physical  capacity.  I  find  no 
fault  with  that  response.  I  dare  say  if  I 
should  walk  up  to  the  desk  and  say, 
"May  I  take  a  look  at  the  conference 
report  on  a  certain  bill,"  I  do  not  think 
the  clerks  would  say,  "You  can't  see 
it."  And  if  I  said,  "May  I  take  a  look  at 
it?"  I  do  not  think  they  would  refuse 
to  let  me  have  it.  But  suppose  I  walk 
away  with  it?  Whose  property  is  it 
then?  In  whose  custody  is  the  matter 
imder  those  circumstances? 

The  PRESIDING  OFFICER.  It 
would  be  in  the  custody  of  the  Senator 
who  has  it. 

Mr.  BYRD.  Well,  I  will  not  pursue 
that  further  except  to  say  that  there 
have  been  those  of  my  colleagues  who 
have  suggested  that  they  try  it  on  this 
side  of  the  aisle,  if  this  is  the  way  we 
are  going  to  do  business  in  the  Senate. 
If  the  President  of  the  United  States 
had  wanted  this  particular  piece  of 
legislation,  the  committee  chairman 
could  prevent  him  from  receiving  the 
bill  for  his  signature. 

So  what  I  am  saying  now  is  not  Just 
of  interest  to  Senators  on  my  side  of 
the  aisle.  If  I  walk  up  to  the  desk  and 
take  the  conference  report  on  any  bill, 
the  majority  leader  will  not  be  able  to 
call  up  the  conference  report  until  I 
return  it  to  the  desk. 

I  do  not  think  any  majority  leader 
would  want  that  to  happen,  I  do  not 
think  it  should  happen,  and  I  think  it 
would  be  a  very  extraordinary  and  ex- 
treme act  on  the  part  of  any  Senator, 
whether  he  be  in  the  majority  or  in 
the  minority,  to  follow  such  a  proce- 
dure. I  am  not  casting  any  aspersions 
on  any  particular  Senator  or  any  par- 
ticular chairman  in  this  body  in  this 
matter.  My  interest  goes  above  and 
beyond  the  particular  bill  that  was  in- 
volved in  this  instance.  It  can  be  that 
bill,  it  can  be  any  other  bill,  if  there  is 
a  conference  report  thereon.  And  if 
this  is  allowed  to  happen,  we  should 
well  understand  that  the  critics  of 
Congress  will  have  justifiable  reasons 
for  concluding  that  the  Congress  has 
an  inability  to  act,  and  to  act  prompt- 
ly, and  that  something  bad  is  wrong 
with  the  Congress. 

Mr.  METZENBAUM.  Will  the  mi- 
nority leader  yield  for  a  question? 

Mr.  BYRD.  I  am  going  to  offer  a 
rule  that  will  prevent  this  from  hap- 
pening again. 

Yes:  I  yield. 

Mr.  METZENBAUM.  As  I  under- 
stand the  minority  leader— and  I  think 
we  are  in  total  agreement— if  the 
chairman  of  the  committee  may  take 
possession  of  a  conference  committee 
report  and  preclude  the  Senate  from 


acting  in  connection  with  that  confer- 
ence committee  report  by  reason  of  his 
having  possession  of  it,  then  any  other 
Member  of  the  Senate  is  in  a  position 
to  walk  to  the  desk,  take  possession  of 
the  conference  committee  report,  walk 
away  with  that  report — or  possibly  to 
extend  that  to  the  point  even  of  a 
bill— take  it  to  his  or  her  desk  and 
there  are  no  rules  in  the  Senate  that 
make  that  any  violation  of  the  rules  or 
provide  any  recourse  for  the  other  99 
Members  of  the  U.S.  Senate?  That  is 
the  way  I  interpret  the  responses  of 
the  Parliamentarian  to  the  minority 
leader,  and  I  would  say  that  it  is  Just  a 
matter  of  time  imtil  some  other  Sena- 
tor will  see  fit  when  the  going  is  rough 
and  it  looks  as  if  he  or  she  does  not 
have  the  appropriate  votes  or  the  nec- 
essary votes,  that  he  or  she  will  see  fit 
to  pick  up  the  bill  or  the  conference 
report,  certainly  the  conference  report 
and  maybe  the  bill  as  well,  and  keep 
the  Senate  from  acting.  Is  that  not  the 
logical  conclusion? 

The  PRESIDING  OFFICER.  If  the 
Senators  will  yield  for  a  moment,  since 
the  Parliamentarians  have  changed 
and  I  am  making  remarks  subject  to 
their  correction,  I  believe  it  might 
help  to  distinguish  between  two  points 
that  seem  to  be  being  confused  here. 
On  the  one  hand,  the  chairman  was 
ruled  to  have  properly  taken  custody 
of  the  report,  and  the  other  Senator 
who  was  given  in  the  example  was 
stated  not  to  have  had  the  right  to 
remove  it  but  the  physical  capacity  to 
do  so,  though  it  was  stated  to  have 
been  in  his  custody,  not  in  his  rightful 
custody.  I  must  say  that  subject  to  cor- 
rection. 

Mr.  METZENBAUM.  Without  the 
minority  leader  losing  his  right  to  the 
floor,  I  wonder  if  the  Parliamentarian 
or  the  Chair  would  be  good  enough  to 
explain  to  us  what  legal  difference  it 
makes,  or  what  difference  it  makes 
under  the  rules  of  the  Senate,  since  it 
is  my  understanding  that  any  individ- 
ual Member  acting  in  that  manner 
would  not  be  violating  any  rule  of  the 
Senate.  The  only  difference,  as  I  un- 
derstand the  response  of  the  Chair,  is 
that  the  Conference  Committee  man- 
ager would  be  right  in  taking  it  away, 
but  there  is  no  rule  of  the  Senate  that 
indicates  that  any  Member  of  the 
Senate  who  had  walked  away  with  it 
would  not  be  doing  so  equally  as  right- 
ly, or  perhaps  wrongly,  but  there  is  no 
rule  that  is  applicable.  Am  I  not  cor- 
rect?   

The  PRESIDING  OFFICER.  The 
practice  of  the  Senate  has  been  that 
the  conference  report  has  been  consid- 
ered to  have  been  in  the  custody  of 
the  chairman  of  the  committee  and  as 
such  only  the  chairman  could  rightful- 
ly remove  the  conference  report  from 
the  desk^ 

Mr.  METZENBAUM.  But  I  have  al- 
ready been  advised  by  the  Parliamen- 
tarian, both  today  and  on  a  previous 


occasion,  that  if  an  individual  Member 
walked  up  to  the  desk  and  walked 
away  with  the  conference  committee 
report,  there  is  nothing  that  anyone 
could  do  under  the  rules  and  the  only 
way  you  could  retrieve  it  is  if  there 
were  to  be  a  physical  retaking  of  it. 
which  I  am  sure  would  not  occur.  Is 
there  any  rule  which  says  that  any  in- 
dividual Member  may  not  do  the  same 
thing  as  the  manager  of  the  confer- 
ence committee? 

The  PRESIDING  OFFICER.  There 
is  no  such  rule  to  that  effect. 

Mr.  METZENBAUM.  It  seems  to  me, 
Mr.  Leader,  that  the  logical  conclusion 
is  that  unless  there  is  a  rule,  then  the 
action  of  the  distinguished  Member 
from  Indiana,  the  chairman  of  the 
Foreign  Relations  Committee,  will  be 
followed  by  other  Senators  at  some 
point  by  taking  possession  of  a  confer- 
ence committee  report— and  as  I  have 
indicated,  it  may  even  include  a  bill  as 
well— taking  it  to  his  or  her  desk  and 
there  will  not  be  any  way  of  preclud- 
ing that.  I  must  say,  so  that  there  is 
no  mistmderstanding  of  my  own  posi- 
tion, that  I  find  it  very  difficult  to 
accept  the  fact  that  the  manager  of 
the  conference  committee  report  or 
any  other  Member  of  the  Senate  may 
deprive  99  other  Members  of  this  body 
of  the  opportunity  of  acting  in  connec- 
tion with  pending  legislation.  I  cer- 
tainly do  not  support  the  idea  that 
any  Member  should  preclude  the 
Senate  from  acting,  having  the  right 
to  act.  But  if  one  can  do  it,  I  always 
recollect  what  Senator  Mansfield  used 
to  say  on  the  floor  of  the  Senate,  that 
we  are  all  equal  among  each  other. 

If  one  can  do  it,  then  I  cannot  see 
any  reason  why  others  may  not. 

I  have  some  recollection  of  some 
times  in  the  past  when  the  going  has 
been  rough  out  here,  when  the  debate 
has  been  strong,  when  tempers  were  a 
bit  high,  when  the  blood  pressure  was 
particularly  high,  when  some  Member 
of  this  body  might  see  fit  to  do  that. 

Therefore,  I  must  say  that  whether 
or  not  there  is  some  precedent  going 
back  to  1906  or  whatever— and  I  do  not 
understand  the  precedent  to  be  direct- 
ly in  point— but  whether  there  is  or  is 
not  a  precedent,  I  certainly  do  not  be- 
lieve that  any  of  us  should  have  the 
right  or  the  privilege  or  the  opportuni- 
ty of  precluding  99  other  Members 
from  having  the  opportunity  to  vote 
by  depriving  the  clerk  of  the  bill  so 
that  it  may  be  before  the  Senate. 

I  want  to  associate  myself  with  the 
concerns  expressed  by  the  minority 
leader.  If  we  do  not  now  have  rules 
that  cover  this  subject,  we  should  have 
such  rules.  I  believe  they  should  be  ap- 
plicable to  the  managers  of  the  confer- 
ence reports  and  to  any  other  Member 
of  the  Senate. 

I  do  not  think  anybody  should  have 
the  right  or  privilege  to  take  a  bill 
away  from  the  desk  and  keep  the  rest 
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of  us  from  having  an  opportunity  to 
vote  on  It. 

I  commend  the  minority  leader  for 
raising  this  Issue.  I  hope  that  before 
the  day  Is  concluded,  we  might  hear 
some  expression  of  Interest  and  con- 
cern from  the  other  side  of  the  aisle, 
because  It  appears  to  me  that  what  is 
good  for  the  goose  will  be  good  for  the 
gander  on  some  future  day.  This  is  not 
a  partisan  issue.  This  is  an  Issue  that 
has  to  do  with  the  conduct  of  this 
body. 
Mr.  BYRD.  I  thank  the  Senator. 
I  do  not  believe  that  the  distin- 
guished chairman  of  the  Committee 
on  Foreign  Relations  or  the  distin- 
guished majority  leader  really  realized 
the  Import  and  the  possible  ramifica- 
tions of  this  action.  I  do  not  think 
they  did.  For  that  reason,  I  hope  they, 
too,  will  be  just  as  Interested  as  I  am 
in  a  rule  that  would  make  it  clear  In 
the  future  that  the  chairman  has  a 
duty  to  promptly  turn  a  conference 
report— the  Senate  copy  and  the 
papers— In  to  the  desk:  that  it  is  the 
property  of  the  Senate:  and  that  no 
Senator  can  go  to  that  desk  and  take 
the  Senate  copy  of  the  conference 
report  and  thereby  thwart  the  power, 
the  authority,  and  the  duty  of  this 
body  to  take  up  such  conference 
report  and  vote  it  up  or  down,  or  what- 
ever. 

Mr.    METZENBAUM.    I    could    not 
agree  more  with  the  minority  leader. 

I  want  to  say  publicly  that  I  see  six 
Members  on  this  side  of  the  aisle— I  do 
not  know  how  many  of  them  are  pre- 
pared to  address  themselves  to  this 
particular  issue — but  I  am  concerned 
that  I  see  no  Members  from  the  other 
side  of  the  aisle.  I  believe  it  is  impor- 
tant that  this  not  be  Interpreted  as  a 
partisan  action.  I  would  be  as  strongly 
opposed  to  a  Member  of  this  side  of 
the  aisle  taking  possession  of  a  bill  and 
keeping  the  body  from  voting  on  it,  re- 
gardless of  the  politics  of  that  particu- 
lar individual.  But  I  do  want  to  say 
that  if  you  do  it  once,  you  will  do  it 
twice,  you  will  do  it  three  times,  you 
will  do  It  over  and  over  again:  and  I  see 
no  reason  not  to  do  it  over  and  over 
again,  if  that  is  going  to  be  our  proce- 
dure. 

I  hope  that  we  will  hear,  before  the 
afternoon  is  over,  that  the  majority 
leader  and  the  minority  leader  and 
others  who  have  a  concern  about  this 
might  work  together  to  pass,  on  a 
unanimous  basis,  some  change  in  the 
Senate  rules  that  would  make  it  im- 
possible for  such  action  to  follow  in 
the  future,  regardless  of  who  that 
Member  might  be. 

Mr.  BTRD.  I  should  say  that  the 
dlstingxiished  majority  leader  has  al- 
ready Indicated  to  me  that  he  might 
be  Interested  also  in  Joining  in  the 
preparation  of  a  resolution  that  would 
prevent  this  happening  again.  I  believe 
that  the  majority  leader  felt  that 
there  were  precedents  for  this  action.  I 
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do  not  believe  that  there  are  prece- 
dents. 

Repeatedly  today,  with  all  due  re- 
spect to  the  Chair,  I  have  attempted 
to  get  the  Chair  to  say  whether  or  not 
there  is  any  precedent  on  all  fours 
with  the  action  that  has  occurred 
here,  and  to  this  moment,  I  have  not 
been  able  to  get  the  Chair— again  with 
all  due  respect  to  the  Chair— to  say, 
with  absolute  clarity  and  definlty.  yes 
or  no.  I  got  some  kind  of  response  that 
said  something  to  the  effect  that  it  is 
a  common  practice. 

I  have  been  here  27  years.  I  have 
been  In  the  leadership  for  19  years,  in 
one  office  or  another:  Secretary  of  the 
Democratic  conference.  Democratic 
whip,  majority  leader,  now  minority 
leader.  I  am  not  an  expert  on  the  rules 
and  precedents.  A  lot  of  people  say  I 
am,  but  that  is  a  myth. 

I  recall  no  Instance  in  which  a  chair- 
man went  to  the  desk,  took  possession 
of  the  Senate  copy  of  a  conference 
report  in  the  Senate,  or  any  of  the 
other  papers,  and  walked  away.  In 
order  to  keep  the  Senate  from  acting 
on  that  conference  report.  I  do  not 
recall  such. 

There  is  no  such  precedent  in  this 
book  that  is  on  all  fours,  and  I  cannot 
believe  the  Chair  when  the  Chair 
states,  as  I  think  it  steted,  that  this  is 
a  common  practice  around  here.  If  I 
have  misstated— if  I  have  done  the 
Chair  wrong  by  sUting  what  I  have 
just  said- 1  wish  the  Chair  would  cor- 
rect me. 

Mr.  METZENBAUM.  I  have  not 
been  here  as  long  as  the  minority 
leader  has,  but  I  have  been  here  long 
enough  and  I  have  been  on  the  floor  a 
considerable  amount  of  time  since  I 
have  been  here,  and  I  must  confess 
that  I  have  never  seen  nor  heard  of 
this  kind  of  procedure. 

I  ask  the  Chair  at  this  point  If  he 
can  tell  us  when.  If  at  all.  this  has  ever 
occurred  in  the  past,  where  a  confer- 
ence committee  report  was  withdrawn 
from  Senate  consideration  In  the 
manner  In  which  this  occurred,  with- 
out unanimous  consent  or  without  a 
special  order  or  without.  In  some  way. 
bringing  It  to  the  attention  of  the 
body  that  the  conference  report  was 
being  withdrawn. 
I  ask  the  Chair  that  question. 
The  FRESmmO  OFFICER.  The 
conference  report  on  South  Africa  was 
not  withdrawn,  nor  was  it  pending  at 
the  time  the  Senate  official  report  was 
at  the  desk.  But  the  action  of  the 
chairman  of  the  conference  committee 
In  reclaiming  a  conference  report  that 
he  has  at  the  desk  and  has  not  been 
acted  upon  Is  common. 

Mr.  BTRD.  May  I  ask  this  question: 
Did  I  correctly  understand  the  Chair 
to  say  that  the  conference  report  was 
not  pending  before  the  Senate?  Does 
the  Chair  mean  at  any  time— that  the 
conference  report  was  not  pending 
before  the  Senate  at  any  time? 


The  PRESIDING  OFFICER.  The 
conference  report  was  pending  on 
Monday,  September  9.  It  was  dis- 
placed, by  a  majority  vote  of  the 
Senate,  on  Monday.  September  9.  and 
it  remained  at  the  desk  until  Thurs- 
day, the  12th. 

Mr.  BYRD.  Am  I  to  understand  that 
the  conference  report,  having  been 
called  up  by  the  chairman  of  the  Com- 
mittee on  Foreign  Relations— and,  in 
the  Chair's  own  words  was  pending 
before  the  Senate  at  a  given  moment— 
that  by  virtue  of  those  actions,  the 
Senate  did  not  have  possession  of  the 
conference  report,  that  it  was  not  the 
property  of  the  Senate,  constructively 

or  otherwise?  

The  PRESIDING  OFFICER.  The 
Senate  had  possession  of  that  confer- 
ence report  while  it  was  pending  and 

while  motions  regarding  it  were 

Mr.  HART.  Mr.  President,  will  the 
minority  leader  yield? 

Mr.  BYRD.  I  am  wondering  how  the 
legal  possession  of  that  conference 
report  then  went  back  to  the  chair- 
man of  the  committee. 

The  PRESIDING  OFFICER.  When 
the  Senate  completed  its  vote  on  clo- 
ture on  Thursday,  September  12,  there 
are  no  motions  remaining  regarding 
that  conference  report.  It  was  not 
pending  before  the  Senate,  and  It  was 
in  the  custody  of  the  conferees. 

Mr.  BYRD.  There  is  just  one  other 
thing,  if  I  may  ask  Senator  Hart  to  in- 
dulge me.  Would  the  Chair  repeat 
what  he  has  said  and  what  he  means 
by  that? 

The  PRESIDING  OFFICER.  The 
Chair  stated  that  it  is  common  for  the 
chairman  to  leave  copies  of  the  confer- 
ence report  at  the  desk  and  pick  them 
up  at  will  under  the  conditions  previ- 
ously established. 

Mr.  BYRD.  It  is  common  for  the 
chairman  to  leave  the  conference 
report  at  the  desk.  I  agree.  And  It  may 
be  common  for  him  to  pick  It  up  and 
have  an  error  corrected  or  a  name 
added.  But  it  is  no  common  thing 
around  here  for  the  chairman  of  any 
committee  to  take  from  the  desk  and 
keep  the  papers  for  the  purpose  of 
preventing  the  Senate  from  acting  on 
a  conference  report. 

I  ask  the  Chair  once  more  this  time. 
Is  there  within  the  recollection  of  the 
Chair  any  Instance  as  has  here  oc- 
curred. In  which  the  chairman  of  a 
committee  has  lifted  from  the  desk 
the  Senate  copy  of  a  conference  report 
and  removed  it  without  unanimous 
consent,  without  having  been  author- 
ized by  the  Senate  to  do  so?  Is  It 
within  the  recollection  of  the  Chair 
that  that  has  happened  before,  on  all 
fours,  with  what  we  saw  here? 

The  PRESIDING  OFFICER.  The 
action  taken  Is  common  action. 

Mr.  BYRD.  The  Chair  says  it  is 
common  action.  I  do  not  believe  that, 
and  I  do  not  believe  anyone  else  here 
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believes  it.  If  it  is  a  common  action, 
why  did  the  Senate  in  one  cited  in- 
stance have  to  give  its  unanimouis  con- 
sent? If  the  conference  report  is  solely 
in  the  chairman's  charge,  why  does  he 
ever  have  to  have  unanimous  consent 
to  do  whatever  he  wants  or  what  he 
did  in  the  instance  cited  by  the  Chair? 

The  PRESIDING  OFFICER.  The 
accompanying  papers  do  not  become 
his  property  and  it  would  take  formal 
floor  action  to  remove  the  conference 
report  together  with  the  official 
papers. 

Mr.  BYRD.  Mr.  President,  with  all 
due  respect,  I  am  saying  that  this 
matter  has  so  disturbed  this  leader 
and  Members  on  this  side  of  the  aisle, 
that  we  have  discussed  this  in  two 
party  conferences.  We  have  discussed 
it  individually  and  in  groups  several 
times,  and  we  have  not  intended  to  let 
it  go  by  without  protest,  and  then  to 
hear  the  Chair  say  that  this  is  a 
common  practice  around  here,  I  am 
amazed. 

Mr.  MELCHER.  Mr.  President,  wiU 
the  minority  leader  yield  for  a  ques- 
tion? 

Mr.  BYRD.  Yes.  I  first  yield  to  the 
Senator  from  Colorado.  He  asked  first. 

Mr.  HART.  Mr.  President,  I  really 
wanted  to  seek  clarification  from  the 
Chair  on  rulings  previously  or  opin- 
ions previously. 

Is  it  the  understanding  of  the  Sena- 
tor from  Colorado  that  the  Chair 
takes  the  position  that  while  a  matter 
is  pending  before  the  Senate,  that  is  to 
say  while  action  is  being  taken  upon  it, 
that  a  chairman  of  the  committee  or 
any  Senator  may  remove  that  confer- 
ence report  or  bill,  but  once  action  is 
completed,  then  not  only  a  chairman 
of  the  committee  but  any  Senator  may 
remove  the  conference  report  or  bill? 

The  PRESIDING  OFFICER.  Even 
while  a  conference  report  is  pending 
there  is  precedence  for  a  chairman  to 
have  withdrawn  it,  but  that  is  not  the 
case  here. 

Mr.  HART.  The  Chair  has  informed 
the  Senate  it  would  be  appropriate  for 
the  chairman  of  the  committee  to 
withdraw  a  conference  report  or  a  bill 
while  action  is  being  taken  upon  that 
measure.  

The  PRESIDING  OFFICER.  The 
subject  of  bills  is  not  in  the  same  cate- 
gory as  the  subject  of  conference  re- 
ports. But  as  to  conference  reports, 
there  are  precedents  for  the  chairman 
of  the  conferees  to  withdraw  either  by 
motion  or  unanimous  consent  or  by 
right. 

Mr.  HART.  Or  by  right? 

The  PRESIDING  OFFICER.  Or  by 
right. 

Mr.  HART.  Would  the  Chair  inform 
the  Senate  as  to  the  rights  of  the  com- 
mittee or  other  committee  members? 
If  other  conunittee  members  wish  that 
measure  to  continue  to  be  considered 
by  the  Senate,  what  rights  do  they 


have,  if  any,  to  overrule  the  chairman 
of  the  committee? 

The  PRESIDING  OFFICER.  The 
statement  of  rights  is  as  follows: 

The  Chair  understands  that  the  Senator 
from  Minnesota,  as  chairman  of  the  confer- 
ees on  the  part  of  the  Senate,  has  the  right 
to  withdraw  the  conference  report  in  the 
absence  of  the  yeas  and  nays  having  been 
ordered. 

Mr.  BYRD.  Mr.  President,  the  words 
"has  the  right  to  withdraw  the  confer- 
ence report,"  is  that  what  happened 
here? 

The  PRESIDING  OFFICER.  It  is 
not. 

Mr.  BYRD.  That  is  what  I  thought. 
It  is  not  what  happened. 

Mr.  MELCHER.  Mr.  President,  if 
the  minority  leader  will  yield,  does  he 
view,  as  I  do,  that  the  conference 
report  with  the  statement  of  the  man- 
agers or  statement  of  the  managers 
containing  the  amendment  agreed  to 
by  the  conferees  is  part  of  the  bill? 

Mr.  BYRD.  It  was  a  conference 
report  on  H.R.  1460— which  was  a 
House  bill. 

Mr.  MELCHER.  So  it  is  a  part  of  the 
bill. 

Will  the  minority  leader,  who  has 
not  only  a  great  length  of  experience 
here  but  also  a  profound  knowledge  of 
the  rules  and  precedents  of  the 
Senate,  answer  this  question?  Obvious- 
ly no  bill  could  be  passed  until  that 
conference  report  had  been  disposed 
of.  is  that  correct? 

Mr.  BYRD.  The  Senator  is  preemi- 
nently correct.  Whatever  the  differ- 
ences between  the  two  Houses  on  the 
subject  matter,  they  had  to  be  re- 
solved so  that  the  matter  would  be  in 
the  same  form  in  both  Houses.  That  is 
accomplished  by  having  the  conferees 
meet,  agree  on  certain  differences, 
take  the  matter  back  to  their  respec- 
tive Houses  where  the  conference 
report  is  agreed  upon,  and  it  then  goes 
to  the  President.  Any  conference 
report  has  to  be  passed  by  both 
Houses  in  order  to  become  law  and  has 
to  be  in  the  same  final  form. 

Mr.  MELCHER.  So,  therefore,  with- 
out knowing  the  motives  of  the  chair- 
man of  this  committee  for  removing 
the  conference  report  and  then  remov- 
ing himself,  presimiably,  with  the  con- 
ference report  on  his  person,  without 
understanding  what  those  motives 
were— well,  perhaps  the  distinguished 
minority  leader  knows  what  the  mo- 
tives were  of  the  chairman. 

Mr.  BYRD.  I  do  not  presume  to 
speak  for  the  chairman  of  the  Foreign 
Relations  Committee.  I  just  happened 
to  say  what  I  think.  I  think  his  motive 
was  to  prevent  the  Senate  from  acting 
further  on  that  conference  report.  But 
I  do  not  say  that  as  any  reflection  on 
him.  I  think  he  really  thought  that 
this  was,  as  the  Chair  has  just  In- 
structed me  after  27  years  of  service  in 
this  body,  a  "common  thing"  that  goes 
on  around  here.  And  I  beg  the  Chair's 


pardon.  The  distingiiished  Senator 
from  Alabama  just  happens  to  be  in 
the  chair  at  this  moment.  I  am  simply 
saying  to  the  Chair  that,  in  my  judg- 
ment, the  Chair  has  not  answered  the 
question,  has  evaded  answering  the 
question,  has  not  come  down  on  point. 
We  are  instead  told  that  this  is  a 
common  practice  around  here. 

I  am  sure  it  never  happened  when 
Mr.  Baker  was  here.  Nobody  picked  up 
the  Senate  copy  of  a  conference  report 
on  a  very  controversial  matter,  or  if 
they  picked  it  up  and  made  some  cor- 
rections because  of  misspellings, 
nobody  knew  anything  or  thought 
anything  about  it,  because  it  evidently 
was  quickly  returned. 

But,  in  this  instance,  with  a  very 
controversial  bill,  an  Important  bill, 
the  subject  matter  of  which  was 
before  the  Nation  day  and  night,  it  all 
happened  because  the  chairman,  I  be- 
lieve, felt  that  it  was  something  that 
was  done  around  here  from  time  to 
time,  and  that  it  was  OK.  So  I  do  not 
ascribe  any  ulterior  motives  to  him  or 
to  the  majority  leader.  I  Just  think 
they  were  wrongly  advised  or  misin- 
formed, or  they  misinterpreted  the 
advice  that  was  given.  I  have  to  leave 
it  at  that,  because  I  believe  that. 

Mr.  MELCHER.  Might  I  say  to  my 
distinguished  leader  that  I  am  greatly 
disturbed  by  the  comments  of  the  Par- 
liamentarian to  the  effect  that  this  is 
commonly  done.  Might  I  say.  if  it  is 
commonly  done,  that  this  Soiate,  this 
legislative  body,  the  House  and  the 
Senate,  this  Congress  could  not  have 
siu-vived  for  200  years,  or  almost  200 
years,  because  removal  of  part  of  a  bill 
before  voting  has  been  completed  is 
absolutely  chaos. 

I  do  not  know  the  motives  of  the 
chairman  for  removing  it  from  the 
desk  and  removing  it  from  the  Cham- 
ber and  holding  onto  it.  apparently, 
for  2  weeks.  But  whatever  those  mo- 
tives were,  if  they  were  practiced  rou- 
tinely, it  would  break  down  this 
system  of  public  trtist  that  we  have  in 
the  Congress  to  legislate  and  to  enact 
or  defeat  bills.  Because  taking  one 
page  from  a  bill  or  any  part  of  a  bill 
prevents  a  body  from  taking  final  dis- 
position by  vote  to  determine  whether 
or  not  the  bill  passes  or  is  defeated. 

I  thank  the  distinguished  leader  for 
yielding  to  me.  I  feel  very  strongly 
about  the  matter  and  I  join  with  him 
in  believing  that  a  firm,  clear  rule  con- 
cerning the  matter  must  be  estab- 
lished. 

Mr.  PRYOR.  WUl  the  distinguished 
minority  leader  yield? 

Mr.  BYRD.  I  wUl  yield  to  the  Sena- 
tor, if  I  just  may  be  indulged  for  one 
moment. 

I  think  the  Senator  from  Montana 
knows  that  this  is  the  first  time  in  my 
27  years  that  he  or  I  have  stood  on  the 
floor  and  protested  this  type  of  tactic. 
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I  do  not  recall  such  a  previous  happen- 
ing on  all  fours. 

Now.  the  papers  were  returned  yes- 
terday. I  have  to  say.  I  talked  with  the 
majority  leader,  and  I  truly  believe 
that  he  felt  he  was  acting  on  the 
matter  in  a  way  similarly  acted  upon 
before  here,  even  frequently.  Because 
when  I  talked  with  him  on  Tuesday 
and  told  him  how  seriously  this  was 
viewed  by  me  and  my  colleagues  on 
this  side  of  the  aisle,  he  readily  indi- 
cated to  me  he  would  talk  to  Mr. 
LucAK.  and  yesterday  he  came  to  me 
and  said  the  papers  would  be  brought 
back  to  the  desk.  They  were  returned 
yesterday  afternoon. 

So  I  have  to  say  I  cannot  point  the 
finger  at  any   particular  Senator  in 
this  body,  the  chairman  or  the  majori- 
ty leader,  on  the  other  side.  I  cannot 
do  it  and  say.  "They  knew  It  was  not  a 
practice.  It  was  underhanded.  It  was 
mean."  and  all  of  that.  I  cannot  say 
that  because  I  think  when  they  real- 
ized what  the  ramifications  could  be. 
they  responded  in  a  positive  way  and 
the  papers  were  restored. 
(Mr.  QUAYLE  assumed  the  chair.) 
Mr.  GORE.  Will  the  minority  leader 
yield  for  a  question? 
Mr.  BYRD.  Yes. 

Mr.  GORE.  If.  after  passage  of  the 
conference  report  and  prior  to  the  req- 
uisite signature  for  transmittal  to  the 
President,  the  chairman  of  the  com- 
mittee wished  to  take  it  upon  himself 
to  remove  the  conference  report  at 
that  stage  of  the  procedure,  then  he 
would  be  able  to  exercise  the  very  un- 
constitutional de  facto  veto  to  which 
the  minority  leader  has  just  referred.  I 
am  curious  as  to  whether  or  not  the 
previous  ruling  as  to  the  prerogatives 
of  a  committee  chairman  to  remove  It 
prior  to  action  by  the  Senate  would 
extend  to  the  ability  of  the  chairman 
to  remove  that  conference  report  after 
final  action  by  the  Senate,  but  before 
transmittal  to  the  President  for  a  con- 
stitutional disposal  of  the  question  by 
the  executive  branch? 

Mr.  BYRD.  Well,  the  Chair  has  just 
been  responding  to  parliamentary  in- 
quiries. He  has  not  ruled  on  anything. 
because  no  point  of  order  has  been 
made. 

Mr.  GORE.  I  misspoke  myself  in 
using  the  word  "ruling."  of  course.  But 
the  earlier  response  of  the  Parliamen- 
tarian, it  seems  to  me.  contains  within 
It  logic  which  would  make  it  possible 
for  one  single  Senator  to  disrupt  and 
prevent  the  majority  of  the  Senate 
from  exercising  its  will,  even  after  the 
final  vote  on  a  conference  report,  if  It 
was  within  the  ability  of  a  single  Sena- 
tor to  just  physically  remove  the 
paper  which  is  required  for  the  Presi- 
dent to  enact  the  legislation. 

Mr.  BYRD.  Well.  I  do  not  believe 
the  Chair  has  carried  the  matter  to 
that  point.  We  are  told  by  the  Chair, 
and  rightfully  so.  that  when  the  chair- 
man of  the  conferees  on  the  part  of 


the  Senate  submits  the  papers  to  the 
desk,  there  is  no  official  record  made 
of  that.  I  do  not  quarrel  with  that.  I 
think  the  Chair  is  right.  Perhaps  there 
should  be. 

But  if  it  should  advance  to  the 
degree  that  the  distinguished  Senator 
from  Tennessee  has  indicated— I 
cannot  conceive  of  that  happening. 

Mr.  PRYOR.  Will  the  distinguished 
minority  leader  yield? 
Mr.  BYRD.  Yes. 

Mr.  PRYOR.  Mr.  President,  the  Sen- 
ator from  Arkansas  is  very,  very  dis- 
turbed about  this  series  of  events 
whereby  one  Individual  Senator,  a 
Member  of  this  body,  has  chosen  to 
take  the  conference  papers  or  a  piece 
of  legislation  in  the  custody  of  this 
Senate,  put  It  In  his  pocket,  and  leave 
the  Chamber. 

Whether  he  went  out  the  door  and 
gave  it  to  someone,  or  took  It  to  Terre 
Haute,  IN,  I  do  not  know  that  answer. 
But,  I  am  deeply  concerned  that,  after 
the  Senator  from  Arkansas  heard  the 
questions  or  inquiries  posed  to  the 
Chair,  the  Chair  ultimately  stated  to 
the  distinguished  minority  leader  that 
"This  has  been  a  common  practice." 
Therefore,  I  would  like  to  propose  a 
question  to  the  Chair.  If  this  has 
become  or  has  been  a  common  practice 
in  the  precedents  of  the  U.S.  Senate, 
would  the  Chair  please  cite  for  the 
Senator  from  Arkansas  one  Senator  or 
one  committee  chairman  who  has 
gone  to  that  desk,  taken  a  conference 
report  that  was  in  the  custody  of  this 
body,  and  walked  out  the  door  with  it 
to  prevent  our  consideration?  Would 
the  Chair  please  tell  the  Senator  from 
Arkansas  when  an  Individual  Senator 
has  done  this  in  the  past? 

Mr.  President.  I  think  the  distin- 
guished minority  leader  has  the  floor. 
If  I  may.  I  would  like  to  continue  ques- 
tioning later.  I  understand  the  distin- 
guished Senator  from  Massachusetts 
has  a  very  important  appointment  he 
would  like  to  meet,  and  I  am  glad  to 
yield  at  this  time  If  the  Senator  has  a 
statement  or  questions  with  the  im- 
derstandlng  that  I  may  continue. 
Mr.  BYRD.  Yes.  I  understand. 
I  yield  to  the  Senator  from  Massa- 
chusetts. 

Mr.  KENNEDY.  Mr.  President,  first 
of  all.  I  thank  Senator  Bnto,  our 
Democratic  leader,  for  the  extraordi- 
nary effort  that  he  has  made  to  bring 
this  before  the  Senate  In  a  responsible 
way.  All  of  us.  on  both  sides  of  the 
aisle,  respect  his  deep  commitment  to 
the  Senate  as  an  institution  under  the 
Constitution  of  the  United  SUtes. 

So.  I  applaud  the  Democratic  leader 
for  his  skillful  work  in  bringing  us  to 
where  we  are  today  with  respect  to 
this  unusual  and  distressing  situation. 
Mr.  President,  actions  speak  louder 
than  words.  The  majority  leader  says 
he  was  acting  within  his  rights  under 
Senate  rules  when  the  official  papers 


on  the  Anti-Apartheid  Act  were  re- 
moved the  Senate. 

Those  are  the  words  we  hear.  But 
the  action  that  speaks  louder  than 
those  words  Is  that  the  missing  papers 
have  now  been  returned  to  the  desk  of 
the  Senate.  They  reappeared  last 
evening,  as  mysteriously  as  they  disap- 
peared 2  weeks  ago  today. 

The  majority  leader  cites  no  clear 
precedent  for  his  action,  and  indeed 
there  is  none.  As  far  as  I  am  aware, 
there  are  only  three  cases  in  the  entire 
history  of  the  Senate  that  speak  to 
this  Issue.  All  three  suggest  that  the 
majority  leader  acted  Improperly  by 
participating  in  the  removal  of  the 
papers. 

In  1896.  a  conference  report  was 
withdrawn  by  unsmlmous  consent. 

In  1906,  a  conference  report  was 
withdrawn  on  a  voice  vote. 

Again  in  1906.  a  conference  report 
was  withdrawn  by  the  unilateral 
action  of  one  Senator,  who  declared 
before  the  Senate,  "I  withdraw  the 
conference  report." 

And  that  makes  all  the  difference— 
these  withdrawals  were  made  In 
public,  before  the  full  Senate,  and  any 
Senator  could  have  challenged  the 
action  of  any  other  Senator  who  at- 
tempted to  withdraw  a  report  unilater- 
ally. 

Frankly,  the  only  fig  leaf  the  majori- 
ty leader  is  able  to  find  to  cover  his 
raw  abuse  of  power  in  this  situation 
comes  down  to  this— the  Senate  rules 
do  not  specifically  say,  "thou  shalt  not 
steal  a  conference  report." 

But  the  Senate  niles  are  not  a  legal 
code.  They  contain  many  gaps,  which 
leave  many  opportunities  for  the  rules 
to  be  abused. 

But  we  are  a  Senate  Chamber  not  a 
star  chamber.  The  Senate  functions  at 
all  only  though  a  mutual  sense  of  fair 
play  on  both  sides  of  the  aisle. 

Battles  are  hard  fought  on  the 
merits.  Able  Senators  use  the  rules  to 
their  advantage,  but  always  within  the 
bounds  of  the  dignity  of  the  Senate. 
And  the  safeguard  that  all  of  us  has  as 
a  last  resort  Is  the  ability  to  challenge 
any  interpretation  of  the  rules,  by  ap- 
pealing a  ruling  of  the  Chair  and  abid- 
ing by  the  verdict  of  the  full  Senate. 

No  Senator,  acting  alone,  should 
have  the  power  to  prejudice  the  out- 
come on  an  Issue  before  the  Senate  by 
a  imllateral  action  of  the  sort  we  wit- 
nessed on  the  Antl-Apartheld  Act  2 
weeks  ago. 

By  his  actions.  If  not  yet  by  his 
words,  the  majority  leader  has  apolo- 
gized to  the  Senate.  The  papers  are 
back  where  they  belong.  In  the  custo- 
dy of  the  Senate.  The  cookie  is  back  in 
the  jar  and  for  that  all  of  us  can  be 
grateful. 

But  as  we  all  know,  timing  Is  every- 
thing. The  proponents  of  the  Anti- 
Apartheid  Act  have  lost  precious  time 
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and  precious  momentum  over  the  past 
2  weeks. 

The  tactic  of  the  majority  leader 
denied  the  Senate  the  opportunity  to 
have  a  critical  third  vote  on  shutting 
off  the  filibuster  by  the  opponents  of 
the  Anti-Apartheid  Act.  He  has  recti- 
fied his  abuse  of  the  rules— but  the 
damage  he  has  done  cannot  be  fully 
remedied,  for  we  cannot  turn  back  the 
clock  to  where  we  were  on  September 
12. 

So  we  go  forward  from  here  on  the 
all-important  issue  of  the  proper 
policy  of  the  United  States  toward 
apartheid  in  South  Africa.  It  is  not  my 
intention  to  ask  the  Senate  to  vote 
today  on  the  Anti-Apartheid  Act.  Per- 
haps the  fact  that  the  papers  are  now 
back  at  the  desk  and  ready  at  any  time 
for  further  Senate  action  will  encour- 
age the  administration  to  implement 
the  promises  we  heard  in  the  Presi- 
dent's Executive  order  of  September  9. 

It  may  well  be,  for  example,  that  the 
prospect  of  a  further  Senate  vote  in 
the  near  future  will  concentrate  the 
administration's  mind,  and  persuade 
them,  for  example,  to  proceed  more 
exi}editiously  on  banning  the  importa- 
tion into  the  United  States  of  the 
South  Africa  gold  coins  called  Kruger- 
rands. 

But  at  least  the  Senate  has  regained 
the  right  to  take  additional  action  on 
this  legislation,  a  right  we  should 
never  have  been  denied. 

I  thank  the  leader. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator  from  Massachusetts 
for  his  statement. 

Mr.  GORE.  Will  the  minority  leader 
yield? 

Mr.  BTRD.  I  yield  to  the  distin- 
guished Senator  from  Tennessee  [Mr. 
OoRi:]. 

Mr.  GORE.  I  thank  the  minority 
leader. 

Mr.  President,  let  me  say  at  the 
outset  that  my  comments  will  not  deal 
in  any  great  depth  with  the  art  of 
Senate  procedure.  There  I  yield  to  my 
colleague,  the  Senator  from  West  Vir- 
ginia, whose  knowledge  is  definitive. 
What  I  want  to  say  will  be  simple  and 
brief. 

What  I  want  to  say  will  be  simple. 
The  Senate  lives  by  its  rules  and  tradi- 
tions, because  these  represent  the  ac- 
cumulated experience  of  200  years  of 
practice  at  making  our  Republic  work. 

And  sometimes,  those  rules  include 
not  only  ways  to  make  the  process 
move  through  an  agenda— other  times, 
they  include  ways  to  stop  that  process. 
All  of  us  know  that  these  two  different 
kinds  of  rules  are  of  equal  value,  since 
there  are  times  when  the  ability  to 
block  a  mistake  or  an  injustice  by  par- 
liamentary maneuver,  is  beyond  price. 

The  trouble  comes  when  these  rules 
are  used  to  block  an  action  urgently 
required  by  the  times.  And  even  then, 
we  may  have  to  conclude  that  it  is 
more  important  to  keep  the  rules  and 


customs  of  this  body  Intact,  than  to 
have  had  faster  action  on  this  or  that 
issue,  no  matter  how  important. 

But  at  those  moments,  one  expects 
great  care  from  those  taking  advan- 
tage- of  their  rights  to  delay  and  pro- 
long. The  line  between  exercizing  and 
abusing  those  rights  can  get  pretty 
thin.  And  yet,  I  believe  we  can  see  a 
boundary  line  between  what  is  accept- 
able and  what  is  not. 

That  boundary  line  is  to  permit  rea- 
soned discourse  to  proceed,  no  matter 
how  prolonged  the  time  until  there 
may  be  a  resolution. 

That  is  why  I  rise  to  deny  the  right 
of  any  single  Senator  to  simply  stop 
this  body  in  its  tracks,  by  literally  and 
physically  carrying  away  the  confer- 
ence report  on  the  apartheid  bill. 

It  would  be  technically  possible  for  a 
Senator  to  simply  turn  off  the  lights, 
or  turn  off  the  Senate  Chamber's 
public  address  system,  or  chain  the 
doors  shut.  Any  of  these  methods 
would  be  as  effective  In  stopping 
debate  on  a  conference  report. 

Indeed,  they  might  be  less  likely  to 
set  a  precedent  that  might  be  used 
again  in  the  future. 

We  can  all  understand  that  the  ad- 
ministration felt  it  needed  time.  Its 
processes  are  slow.  It  clung  to  the 
notion  that  the  Government  of  South 
Africa  could  somehow  be  coaxed  with 
words  into  dismantling  apartheid. 

It  failed  to  note  the  hardening  of 
sentiment  in  the  country  and  in  the 
Congress  until  it  had  virtually  lost 
control  of  the  situation. 

It  is  perhaps  understandable  that 
the  President's  party  in  the  Senate 
would  rather  have  him  take  belated 
action  than  none  at  all,  and  especially 
imderstandable  that  they  would 
rather  this  happen  than  have  to 
simply  override  him. 

What  is  not  understandable  or  ac- 
ceptable is  that  the  President  should 
be  granted  his  wish  at  the  expense  of 
the  dignity  and  integrity  of  the  Sen- 
ate's own  processes.  The  choice  made 
here  was  between  loyalty  to  party  and 
President  and  a  sense  of  protective- 
ness  toward  the  Senate  and  the  shared 
rights  of  colleagues.  It  was  a  Judgment 
call  by  members  of  the  majority  party 
in  this  body.  It  was  the  wrong  Judg- 
ment call.  It  is  therefore  entirely  suit- 
able that  we  pause  to  register  that 
opinion  as  the  sense  of  this  body,  lest 
we  allow  to  stand  in  good  repute  a 
tactic  which  physically  interrupted 
our  work. 

I  thank  the  minority  leader  for 
yielding. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Senator  from  Tennessee  [Mr. 
GoRz],  a  highly  respectable  Member 
of  this  body. 

I  yield  to  the  Senator  from  Arkan- 
sas. 

Mr.  PRYOR.  Mr.  President,  I  appre- 
ciate very  much  the  distinguished  mi- 
nority leader  yielding  to  me  again.  I 


had  propounded  a  question  to  the 
Chair.  My  question  concerned  what 
the  Chair  had  previously  stated  in  re- 
sponse to  a  question  by  the  minority 
leader.  The  Chair  responded  that  this 
had  been  a  "common  practice."  quot- 
ing the  Chair,  in  the  past. 

The  Senator  from  Arkansas  asked 
the  Chair  to  name  one  Senator  or  one 
chairman  who  had  In  the  past  engaged 
in  such  activity. 

The  PRESIDING  OFFICER.  The 
Chair  will  respond  that  when  these 
types  of  activities  have  taken  place 
there  is  no  recorded  or  written  record 
of  that  particular  event. 

Mr.  PRYOR.  How.  then,  does  the 
Chair  know  that  this  practice  has 
taken  place  in  the  past? 

The  PRESIDING  OFFICER.  This  is 
a  statement  based  on  the  memory  of 
the  present  Parliamentarian  who. 
from  1966  to  1980.  had  responsibility 
for  those  matters  and  his  recollection 
of  such  actions. 

Mr.  PRYOR.  Then,  the  distin- 
guished Parliamentarian  states  that 
this  is  a  common  practice  only  by  per- 
sonal knowledge,  is  that  the  Chair's 
statement?  

The  PRESIDING  OFFICER.  The 
Chair's  statement  would  be  that  the 
actions  that  this  Chair  and  the  previ- 
ous Chair  referred  to  are  recollections 
of  the  Parliamentarian. 

Mr.  PRYOR.  Would  the  Chair  in- 
quire of  the  Parliamentarian,  as  to  his 
personal  knowledge,  how  long  were 
the  conference  reports,  and  for  what 
period  of  time  were  the  conference  re- 
ports taken  and  kept  from  the  Senate 
and  kept  the  Senate  from  working  its 
will  on  those  conference  reports?  For 
what  period  of  time  were  they  absent? 

The  PRESIDING  OFFICER.  There 
are  no  particular  records  as  to  events. 
This  is  a  mental  recollection.  He 
cannot  give  a  specific  time. 

Mr.  PRYOR.  Another  question  to 
the  Chair:  Once  papers  have  been 
taken  from  the  desk  or  wherever,  do 
the  other  99  Members  of  the  Senate 
have  a  remedy  to  get  those  papers 
back?  Is  there  a  remedy  at  this  point 
available  to  the  Members  of  this  body? 

The  PRESIDING  OFFICER.  The 
remedy  has  never  been  exercised  and 
there  is  no  record  of  it. 

Mr.  PRYOR.  Would  the  Chair  enter- 
tain a  motion  to  instruct  the  Senate 
Sergeant  at  Arms  to  bring  the  papers 
back  to  their  proper  resting  place? 
Would  such  a  motion  be  in  order? 

The  PRESIDING  OFFICER.  There 
is  no  precedent  for  that. 

Mr.  PRYOR.  The  Chair  has  stated 
this  afternoon  that  the  Senator  from 
Arkansas,  for  example,  or  the  Senator 
from  Tennessee,  who  might,  for  exam- 
ple, not  like  the  appropriations  bill, 
who  might  think  that  a  $2  trillion  debt 
is  too  high,  can  simply  walk  up  to  the 
desk,  ask  for  the  papers  and  walk  out 
that  door,  preventing  this  body  from 
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taking  action  on  those  particular 
pieces  of  legislation.  Even  one  Member 
of  the  Senate  acting  in  that  manner 
could  literally  bring  this  country  to  a 
halt. 

I  would  like  to  applaud  the  distin- 
guished minority  leader  for  his  re- 
marks this  afternoon.  He  is  going  to 
propose  at  the  appropriate  time  either 
a  rule  change  or  a  piece  of  legislation 
which  would  cure  this  hole  in  our  pro- 
cedure. I  will  strongly  support  that 
procedural  change. 

In  addition,  respectfully  I  would  like 
to  request  of  the  minority  leader,  and 
whoever  might  be  involved  in  the 
drafting  of  this  proposed  change,  that 
not  only  should  we  have  a  strong  rule 
preventing  such  activities  in  the 
future,  but  also,  if  that  rule  is  ever  vio- 
lated that  in  that  same  rule  or  in  a 
subsequent  section  thereto  the  other 
99  Members  of  this  body  be  given  a 
remedy— clear,  specific,  spelled  out. 
what  we  can  do  if  this  circumstance 
might  arise  again. 

The  minority  leader  has  stated  that 
he  is  very,  very  disturbed  about  this 
whole  sequence  of  events,  as  is  the 
Senator  from  Arkansas,  the  Senator 
from  Tennessee,  the  Senator  from 
Massachusetts,  the  Senator  from  Mon- 
tana, the  Senator  from  Illinois,  and  all 
others. 

It  appears  to  me,  Mr.  President,  by 
appearances  or  by  perceptions,  that  by 
an  absence  of  Senators,  a  total  absence 
of  Senators,  on  the  other  side  of  the 
aisle  that  the  majority  party  is  not  dis- 
turbed by  this  action. 

I  would  respectfully  submit,  Mr. 
President,  that  this  is  something  we 
should  all  be  disturbed  about,  regard- 
less of  which  side  of  the  aisle  we  sit 
on. 

I  thank  the  minority  leader  for 
yielding. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Arkan- 
sas. 

I  yield  to  Mr.  Dixon,  the  distin- 
guished Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  I  thank 
the  minority  leader  for  the  effort  he 
has  made  today  to  call  to  the  atten- 
tion of  the  Senate  and  the  public  at 
large  what  has  taken  place  in  this 
body.  As  my  distinguished  colleague 
from  Arkansas  [Mr.  Pryor],  I  note  the 
absence  of  our  colleagues  from  the 
majority  side  during  the  course  of  this 
discussion  this  afternoon.  I  remind 
those  from  the  other  side  that  circum- 
stances in  public  life  change  and  that 
those  who  might  be  in  the  majority  on 
this  day  might,  on  some  other  occa- 
sion, find  themselves  in  the  minority. 

I  think  the  essence  of  this  discussion 
is  whether  anyone  who  loves  our 
system  of  government,  the  democratic 
system  of  government  that  we  enjoy, 
wants  to  see  in  the  future,  physical 
acts  take  place  by  preventing  this 
body  from  working  its  will  and  its 
Members  from  voting  on  important 
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public  issues.  That,  I  think,  is  what 
has  taken  place  here. 

I  yield  to  the  experience  of  my 
senior  colleague,  our  distinguished  mi- 
nority leader,  who  says  that  in  his 
entire  course  of  service  here,  he  does 
not  remember  such  an  act  taking 
place.  I  must  say  that  while  I  am  only 
in  my  fifth  year  in  the  U.S.  Senate,  I 
have  held  elective  office  in  Govern- 
ment now  since  1950  and  in  my  35 
years  in  public  service,  I  have  never, 
ever  experienced  before  a  situation 
where,  by  a  physical  act,  a  democratic 
institution's  will  could  be  thwarted.  I 
think  obviously,  Mr.  President,  that  is 
the  issue  here. 

We  pride  ourselves  on  the  fact  that 
this  is  an  institution  where  everyone 
of  us  has  equal  Individual  rights,  but 
the  fact  is.  if  this  kind  of  act  can  take 
place  in  the  future,  the  reverse  is  true: 
That  one  individual,  in  fact,  can 
thwart  by  his  or  her  individual  act  the 
separate  right  of  the  other  99  of  us  to 
act  on  a  question. 

I  appreciate  the  rulings  of  the  Chair 
today.  It  is  easy  to  interpret  the  cir- 
cumstances in  the  past  to  avoid  the 
implications  of  what  is  happening 
presently.  So  I  just  say  in  conclusion, 
Mr.  President,  that  I  join  the  minority 
leader  and  am  pleased  to  join  with 
him  and,  I  am  sure,  with  many  others 
on  this  side,  in  his  attempt  to  change 
the  rules  so  that  this  body,  acting  in 
its  legislative  capacity,  may  always  act 
on  the  matters  at  hand  and  so  that  no 
individual,  whoever  that  individual 
might  be— in  fact,  in  my  own  view,  in- 
cluding the  majority  leader— might 
thwart  the  will  of  all  of  us  to  act  once 
something  is  within  the  possession  of 
tihis  bodv 

I  am  pleased  that  the  minority 
leader  has  taken  it  upon  himself, 
acting  for  the  minority.  He  has  been 
In  the  majority  as  well.  But  seeing  the 
importance  of  this  issue— may  I  say 
not  Just  to  the  minority  here  but,  in 
the  view  of  this  Senator,  to  the  coxin- 
try  as  a  whole,  to  all  the  people  In  this 
country  who  are  affected  by  what  we 
do  in  this  place— I  think  the  minority 
leader  makes  a  substantial  contribu- 
tion to  the  future  performance  of  this 
institution  and  to  the  future  protec- 
tion of  the  Individuals  of  this  great 
Nation  of  ours  when  he  views  this 
issue  as  a  major  Issue  and  takes  the 
necessary  step  to  improve  the  rules  so 
that  whatever  act  took  place  in  the 
past,  in  the  Immediate  past,  cannot 
take  place  in  the  future. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator. 

Would  not  the  Senator  agree  with 
me  that  if  this  precedent  is  allowed  to 
stand,  it  will  thereby  make  of  the 
chairman— the  chairman— of  every  one 
of  the  16  standing  committees  here  a 
super-Senator?  The  chairman  of  any 
committee  will  be  above  the  majority 
leader,  whether  the  majority  leader  is 
a   Democrat   or   a   Republican.    Any 


chairman  can  go  to  the  desk  and  take 
away  the  papers  because  it  is  said  that 
he  is  constructively  in  possession  of 
the  papers.  The  majority  leader  is  not 
in  possession,  the  chairman  is.  So  this 
would  elevate  the  chairman  of  a  com- 
mittee—any one  or  all  of  the  chairmen 
of  all  the  committees  in  the  Senate 
would  be  elevated  to  a  position  higher 
than  that  of  the  majority  leader  inso- 
far as  the  scheduling  of  Senate  busi- 
ness is  concerned. 

Mr.  DIXON.  I  think  the  minority 
leader  is  exactly  correct.  I  think  it 
puts  every  one  of  the  chairmen  in  a 
position  where  they  can  thwart  the 
will  of  all  the  99  other  Senators  here 
and  of  the  public  at  large. 
Mr.  BYRD.  I  thank  the  Senator. 
I  yield  to  the  Senator  from  Mary- 
land. 

Mr.  SARBANES.  I  thank  the  minori- 
ty leader  for  yielding. 

Mr.  President,  I  would  like  to  carry 
this  discussion  a  step  beyond  where 
my  distinguished  friend  from  Illinois 
Just  concluded.  To  make  the  point 
that  what  was  done  represents  a  dis- 
turbing and  growing  tendency  to  put 
the  achievement  of  a  particular  end 
over  the  meauis  used;  simply  put.  the 
end  justifies  the  means.  In  other 
words,  if  you  want  to  get  a  certain 
result  on  the  substance,  you  are  enti- 
tled to  violate  the  spirit  of  the  Senate 
rules  and  procedures  to  achieve  your 
end. 

Our  rules  and  procedures  have  not 
been  lightly  formulated  or  lightly  held 
to.  In  fact,  the  essence  of  a  democracy 
is  that  you  have  a  procedure  for  re- 
solving deeply  felt,  substantive  differ- 
ences. When  you  stop  and  think  about 
it,  what  you  do  when  you  develop  a  de- 
mocracy—which has  now  lasted  in  this 
country  some  200  years— is  to  work  out 
ways  to  resolve  deeply  held  substan- 
tive differences  about  what  ought  to 
be  done  as  a  matter  of  public  policy. 
The  procedures  we  have  Involved  as  a 
nation  respect  both  majority  rights 
and  minority  rights. 

They  rest  on  the  premise  that  you 
are  noi  entitled  to  do  anything,  to  use 
any  stratagem,  any  trick,  any  fast  and 
loose  course  of  action  in  order  to  win 
on  the  substance  of  the  issue— for  the 
very  simple  reason  that  the  integrity 
of  the  process  is  fundamental,  let 
alone  the  consideration  that  the  very 
same  stratagems  or  tricks  or  fast  and 
loose  procedures  may  be  used  against 
you  some  day  when  you  are  in  the  mi- 
nority instead  of  in  the  majority. 

There  is  nothing  in  our  rules  that 
says  that  chairmen  can  walk  down  to 
the  desk,  take  the  papers  off  the  desk 
and  walk  away  with  them  to  prevent 
the  Senate  from  acting.  Not  only  is 
there  nothing  in  the  rules  that  says 
they  can  do  that;  clearly— clearly— the 
rules  are  written  in  such  a  way  as  to 
preclude  such  an  activity. 
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As  my  distinguished  colleague  from 
Tennessee  [Mr.  Gore]  pointed  out. 
you  could  think  of  a  range  of  things 
that  a  Member  of  this  body  could  do 
physically  to  preclude  the  body  from 
acting  on  some  issue  before  it.  As  he 
said,  one  could  turn  out  the  lights, 
turn  off  the  loudspeaker  system,  lock 
the  doors,  and  so  forth. 

This  abuse  of  the  Senate  rules  is, 
pure  and  simple,  an  Instance  of  being 
prepared  to  let  the  end  Justify  the 
means.  Such  a  course  of  action,  if  fol- 
lowed, eventually  means  subverting 
and  undercutting  the  democratic  proc- 
ess, for  the  very  essence  of  that  proc- 
ess is  that  you  will  not  allow  the  end 
to  justify  the  means.  The  means  by 
which  we  resolve  our  disputes  is  essen- 
tial to  making  democracy  work. 

I  was  shocked,  frankly,  to  hear,  in 
response  to  questioning  from  my  very 
able  colleague  from  Arkansas,  that  the 
Parliamentarian  takes  the  position 
that  this  has  been  done  repeatedly.  I 
do  not  claim  to  have  been  In  the 
Senate  as  long  as  the  Parliamentarian 
has  served  this  body,  but  I  recall  no  in- 
stance in  which  the  conference  com- 
mittee papers  have  in  effect  been 
stolen  by  a  Member  of  this  body  in 
order  to  prevent  the  body  from  acting. 
I  would  like  to  know  of  such  an  in- 
stance, an  Instance  in  which  the 
Senate  was  acting  on  an  issue,  when  in 
fact  a  significant  number  of  Members 
of  the  Senate  wished  to  act  further  on 
that  issue,  and  was  presented  from 
taking  further  action  because  a 
Member  of  the  body  simply  walked 
down  to  the  desk,  took  the  papers  and 
walked  out  with  them. 

That  is  the  kind  of  tricks  that  you 
try  to  educate  fourth  and  fifth  and 
sixth  graders  out  of  when  you  are 
trying  to  teach  them  what  democracy 
is  all  about.  That  Is  the  kind  of  clever 
tricks  that  people  laugh  and  snicker 
about,  that  you  try  to  educate  young 
people  out  of  as  they  begin  to  under- 
stand what  democracy  means.  That  is 
not  the  kind  of  trick  that  a  Member  of 
this  body  or  the  Parliamentarian 
ought  to  be  holding  out  as  proper  pro- 
cedure for  the  Senate  to  follow. 

It  does  not  take  much  of  an  act 
either  of  logic  or  imagination  to  envi- 
sion what  this  body  would  deteriorate 
into  if  we  began  to  play  those  games.  I 
think  it  ill  behooves  any  Member  of 
this  body,  or  anyone  who  serves  this 
body,  to  take  the  position  that  such 
antics  are  a  matter  about  which  to 
shrug  one's  shoulders  or  simply  to 
look  aside. 

Some  may  say,  "Well,  a  lot  is  being 
made  out  of  a  little."  That  is  not  the 
case.  We  are  talking  about  how  this  in- 
stitution is  going  to  function.  The  U.S. 
Senate  is  an  essential  institution  in 
the  functioning  of  American  democra- 
cy, and  American  democracy,  in  my 
Judgment,  stands  as  the  hallmark  of 
the  ability  of  a  people  to  engage  in 
free  self-government. 


Now,  if  we  are  going  to  start  playing 
tricks,  cut  comers,  play  fast  and  loose, 
use  these  stratagems,  then  I  suggest  to 
you  that  our  days  as  an  effective  par- 
liamentary Institution  are  numbered. 
You  do  not  have  to  look  very  far 
around  the  world  to  find  supposedly 
democratic  institutions  that  have 
crumbled  because  its  members  began 
to  play  these  games,  because  they 
were  so  intent  on  getting  the  particu- 
lar result  they  wanted  on  a  specific 
substantive  issue,  they  were  willing  to 
twist  and  bend  and.  indeed,  break  the 
very  processes  established  for  resolv- 
ing the  deeply  held  disputes  which  in- 
evitably arise  in  any  freely  thinking, 
and  functioning  society. 

So  I  think  the  issue  before  us  is  one 
of  extreme  Importance,  and  I  very 
strongly  commend  the  minority  leader 
for  raising  it  and  for  pressing  the 
issue:  for  in  effect  underscoring  the  in- 
tention, at  least  of  some  Members  of 
this  body,  to  ensure  that  comity  is 
going  to  prevail,  that  we  are  going  to 
have  a  decent  respect  for  one  another. 
We  must  understand  that  reasonable 
people  can  differ,  and  that  we  have 
worked  very  hard  and  very  long— we, 
meaning  the  Nation,  our  predecessors, 
those  who  have  gone  before  us— to  set 
up  a  process  by  which  we  resolve  these 
strongly  held  differences  of  opinion. 

No  one  Member,  or  a  small  clique, 
ought  to  be  able  to  subvert  or  thwart 
that  process,  to  cast  the  institution 
into  disrepute,  and  to  undermine  the 
very  procedures  we  have  set  up  among 
ourselves  in  order  to  consider  these 
matters. 

Clearly,  walking  to  the  desk,  taking 
the  papers,  walking  out  of  the  room— 
and  I  assume  chuckling  about  it  all 
the  time  because  you  have  then  "pre- 
vented the  Senate  from  acting  on  this 
important  measure"— not  only  fails  to 
measure  up  to  the  high  standards  of 
the  Senate,  it  clearly  falls  below  its 
lowest  standards  and  ought  not  to 
take  place. 

I  think  it  is  Important  that  this  dis- 
cussion be  held,  and  I  think  it  is  Im- 
portant that  Members  underscore 
their  intention  to  see  that  the  estab- 
lished procedures  are  going  to  be  per- 
mitted to  operate,  both  in  the  letter 
and  in  the  spirit,  in  a  way  that  re- 
spects the  essence  of  the  democratic 
process.  I  hope  all  those  connected 
with  the  Senate.  Members,  and  those 
who  work  for  it,  would  share  that  atti- 
tude. I  thank  the  minority  leader  for 
yielding  the  time. 

Mr.  BYRO.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Mary- 
land for  his  excellent  speech,  provid- 
ing as  it  does  a  very  clear  insight  into 
what  has  been  done  here  and  how  that 
can  affect  and  eventually  erode  the 
very  underpinnings  of  this  Republic, 
this  representative  democracy,  and  all 
of  its  purposes  and  functions.  I  again 
express  deep  appreciation  to  the  dis- 
tinguished Senator. 


I  yield  now  to  the  distinguished 
ranking  member  of  the  Committee  on 
Foreign  Relations,  Mr.  Pell. 

Mr.  PELL.  I  thank  the  minority 
leader.  It  is  more  in  sorrow  than  In 
anger  that  I  rise  to  Join  my  leader  and 
colleagues  in  expressing  concern  about 
the  unusual  action  of  the  majority  In 
removing  from  the  Senate  Chamber 
the  conference  papers  on  H.R.  1406, 
the  Anti-Apartheid  Act  of  1985.  At  the 
same  time,  I  am  pleased— yes,  re- 
lieved—that those  papers  were  re- 
turned yesterday  evening.  As  has  often 
been  the  case,  the  senior  Senator  from 
Indiana  has  done  the  right  thing. 

The  removal  of  the  papers  was  in  my 
view  improper.  I  hope  that  something 
will  be  done  soon  to  ensure  that  it 
cannot  happen  again,  or,  as  the  Demo- 
cratic leader  has  suggested,  a  rule  be 
passed  that  would  so  ensure.  We 
cannot  properly  continue  a  situation 
imder  which  one  single  Senator  can 
block  action  by  the  Senate  as  a  whole. 
This  can  be  even  more  of  a  guillotine 
than  a  filibuster  which  at  least  can  be 
ended  by  cloture.  The  important  thing 
now,  though,  is  that  we  are  back  to 
where  we  should  have  been  some  time 
ago. 

The  conference  papers  are  again  at 
the  desk.  Their  very  presence  there 
constitutes  a  powerfiil  reminder  to  the 
President  that  if  he  does  not  move 
forcefully  enough  to  demonstrate 
America's  abhorrence  of  i4>artheid. 
the  Senate  can  act. 

I  know  the  majority  leader  and  the 
chairman  of  the  Foreign  Relations 
Committee  are  opposed  to  apartheid.  I 
hope,  therefore,  that  they  will  work 
with  us  on  this  side  of  the  aisle  to 
review  the  adequacy  or  the  inadequacy 
of  the  actions  announced  by  the  Presi- 
dent. 

I  once  again  express  my  agreement 
with  the  words  of  the  Democratic 
leader  and  my  applause  to  his  state- 
ment that  he  will  be  introducing  a 
change  in  the  rules  that  will  forever 
prevent  a  similar  action. 

Mr.  SARBANE8.  Mr.  President,  will 
the  Senator  yield? 
Mr.  PELL.  I  yield. 

ISx.  SARBANES.  I  simply  want  to 
add  to  what  my  dlstinguJshed  col- 
league from  Rhode  Island  has  said:  I 
hope  we  are  not  going  to  get  into  a 
game  where  Members  look  for  what 
they  think  is  a  fast  opportunity,  for 
then  we  will  have  to  introduce  a 
change  in  the  rules  in  order  to  elimi- 
nate cutting  comers  with  respect  to 
Senate  procedures. 

We  may  be  forced  to  go  down  that 
path,  but  I  think  it  would  be  regretta- 
ble and  lamentable.  The  Senate  has 
spent  200  years  trying  to  do  the  oppo- 
site, to  evolve  procedures  whereby 
each  Member  develops  a  certain  un- 
derstanding and  sensitivity  as  to  how 
we  should  do  business  with  legitimate 
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respect  for  one  another  and  for  our 
differences. 

If  we  embark  down  that  path,  we  are 
going  to  have  everyone  looking  out,  as 
my  distinguished  colleague  from  Mas- 
sachusetts said,  to  see  whether  there's 
a  sign  reading  "Thou  shalt  not."  And 
Lf  some  egregious  action  has  not  been 
envisioned  and  therefore  there  is  no 
rule  actually  stipulating  "Thou  shalt 
not,"  and  someone  then  undertakes 
such  an  action.  We  will  have  to  pass  a 
rule  to  preclude  exactly  that  activity. 

If  we  once  start  engaging  in  that 
game,  obviously  any  degree  of  mutual 
trust  and  respect  among  the  Members 
is  going  to  be  severely  undercut.  It 
seems  to  me  that  every  Member 
should  be  sensitive  to  that  prospect. 

Should  those  now  in  the  minority 
engage  in  a  very  extensive  research  of 
what  has  been  done  in  certain  in- 
stances over  the  last  few  years  and 
prepare  then  to  use  those  tactics,  once 
the  minority  has  again  become  a  ma- 
jority, even  while  recognizing  those 
tactics  were  really  stretching,  if  not 
breaking,  the  rules? 

I  understand  the  feeling  in  this  in- 
stance on  the  part  of  the  minority 
leader  to  change  the  rules  to  deal  with 
this  problem.  But  it  seems  to  me  that 
Members  should  think  very  carefully 
whether  after-the-fact  rules  changes 
are  the  approach  to  follow.  I  am  ap- 
pealing to  them  not  as  Members  of  a 
party  in  the  majority  or  in  the  minori- 
ty, but  as  Members  of  an  institution 
with  a  certain  institutional  sense. 

I  do  not  think  it  is  an  answer  for  a 
Member  to  say,  "I  have  read  the  rules 
very  carefully,  and  there  was  nothing 
in  the  rules  that  said  that  I  should  not 
do  this  particular  act."  even  though 
that  Member  and  everyone  else  may 
recognize  that  to  do  that  particular 
act  is  really  to  thwart  the  ability  of 
this  t>ody  to  function  in  a  proper  fash- 
ion. 

It  seems  to  me  that  Members  have 
to  develop  a  certain  understanding  of 
the  institution  and  at  the  same  time  a 
certain  degree  of  self-restraint  and 
self-discipline  as  to  how  far  they  are 
willing  to  try  to  turn  the  rules  to  a 
particular  advantage  in  a  certain  in- 
stance—in effect,  to  twist  the  means  in 
order  to  achieve  a  particular  end.  This 
is  a  matter  of  the  utmost  importance 
and  I  urge  Members  to  think  about  It 
carefully  and  seriously. 

I  thank  the  Senator  for  yielding  to 
me. 

Mr.  PELL.  Mr.  President,  I  agree 
with  the  Senator  from  Maryland  in 
general.  I  think  that  in  this  case  it 
probably  is  advisable  that  there  be  a 
rule  change  to  handle  the  specific 
problem  that  has  arisen.  But,  as  a  gen- 
eral rule,  he  is  absolutely  correct. 

This  is  what  we  criticize  the  Soviets 
about.  They  Intend  to  follow  the  letter 
of  an  agreement  but  not  the  spirit  of 
an  agreement,  and  we  do  not  want  to 
follow  that  kind  of  path.  We  are  a 


long,  permanent  body,  a  traditional 
body,  based  on  comity,  based  on 
mutual  understanding. 

As  the  Senator  suggested  earlier,  if 
one  wants  to  terminate  debate  on  a 
subject,  you  can  turn  off  the  lights, 
but  I  do  not  think  that  is  advisable, 
and  I  do  not  think  we  should  pass  a 
rule  that  says  we  should  turn  off  the 
lights.  Or,  you  might  turn  off  the  air 
conditioning.  That  might  be  a  little 
more  prolonged.  But  I  do  not  think 
that  would  be  a  fair  way  to  bring  a 
debate  to  a  halt. 

For  these  reasons,  we  should  bear  in 
mind  that  we  have  certain  traditions 
and  a  background.  Many  of  us  have 
been  here  for  a  long  time,  and  we 
should  not  look  in  the  rules  to  try  to 
find  a  way  to  be  one  up  on  our  adver- 
saries of  the  moment. 

Mr.  PRYOR.  Mr.  President.  wiU  the 
Senator  yield? 
Mr.  PELL.  I  yield. 

Mr.  PRYOR.  Mr.  President,  I  ap- 
plaud the  remarks  of  the  Senator 
from  Rhode  Island. 

I  also  applaud  the  remarks  of  the 
very  distinguished  Senator  from  Mary- 
land. I  think  both  Senators  have  ex- 
pressed very  eloquently  what  the  con- 
cern is  of  many  of  us  in  this  body. 

I  say  to  the  very  distinguished 
Democratic  leader  that  I  commend 
him  for  bringing  this  matter  to  the  at- 
tention of  the  Senate.  However,  for 
two  reasons  today  there  is  sadness  in 
my  heart  about  having  even  to  discuss 
this  issue  on  the  floor  of  the  Senate. 

One  is  that  with  the  national  debt 
approaching  $2  trillion,  with  the  trade 
deficit  going  out  the  top  of  the  Cap- 
itol, and  with  all  the  other  hundreds 
of  problems  that  this  body  should  be 
addressing  Itself  to,  we  have  to  pause 
for  these  3  hours  this  afternoon.  In 
the  midst  of  everything  else,  to  talk 
about  a  situation  about  which  many 
would  say,  "Well,  that's  Just  an  insti- 
tutional matter."  Sometimes  It  is  Just 
an  institutional  matter  that  brings 
countries  down,  if  those  institutional 
matters  are  not  addressed  and  ad- 
dressed immediately. 

The  other  sadness  I  feel  this  after- 
noon, after  this  lengthy  discussion  and 
colloquy  on  this  issue.  Is  that  this  body 
can  draft  legislation,  can  pass  or 
defeat  legislation,  we  can  write  rules, 
we  can  write  requlatlons  that  govern 
the  whole  country,  affect  the  world, 
and  now  we  are  at  the  point  where  we 
have  to  pause  and  stop  everything  and 
try,  in  some  way  or  another,  to  legis- 
late :  dies  goveniing  floor  debate. 

That,  Mr.  President,  is  a  sad  situa- 
tion. I  sincerely  hope  that  the  other 
side  of  the  aisle,  will  Join  this  side  of 
the  aisle  in  whatever  efforts  will  be 
made  to  set  the  record  straight  and  to 
prevent  this  type  of  situation  from 
happening  in  the  future. 

I  thank  the  distinguished  Senator 
from  Rhode  Island  for  yielding. 


Mr.  BYRD.  Mr.  President.  I  will  be 
brief. 

I  compliment  the  Senator  from 
Maryland  again.  Perhaps  he  is  right. 
The  Senate,  from  the  beginning  of  Its 
existence,  has  acted  on  the  basis  of 
comity  and  understanding  and  on  the 
principle  that  a  gentleman's  word  is 
his  bond. 

Perhaps  there  should  be  no  rule 
added.  The  mere  introduction  of  a 
change  In  the  rules,  if  it  is  not  acted 
upon,  might  be  misinterpreted  at  some 
future  date. 

I  am  going  to  think  about  what  the 
distinguished  Senator  from  Maryland 
has  said.  If  it  is  the  will  of  others  on 
both  sides  of  the  aisle  that  we  proceed 
to  write  a  rule,  I  will  be  happy  to  work 
with  them.  In  any  event,  a  clear  record 
has  been  made  here  today. 

As  the  distinguished  Senator  from 
Arkansas  pointed  out,  there  are  many 
problems  confronting  this  country 
that  we  could  be  discussing  here  this 
afternoon. 

But  in  the  final  analysis  it  is  not  Just 
a  matter  of  concern  to  a  Senator  from 
West  Virginia  or  a  Senator  from  Mary- 
land or  a  Senator  from  Rhode  Island 
or  a  Senator  from  Montana. 

It  is  the  people's  will  that  is  being 
thwarted  here,  the  people's  will  as  rep- 
resented by  the  435  Members  of  the 
other  body  and  the  99  other  Members 
of  this  body.  It  is  the  people's  will  that 
is  being  thwarted,  because  if  the 
Senate  cannot  operate  because  of 
some  blocking  action  on  the  part  of  a 
single  Senator,  then  the  people  are,  to 
that  degree,  disserved.  Government 
cannot  function  under  our  Constitu- 
tion if  things  like  this  are  permitted  to 
occur. 

I  hope  that  the  Members  on  the 
other  side  of  the  aisle  will  realize  that 
this  could  very  well  be  revisited  upon 
them  one  day,  and  I  do  not  want  to  see 
that  happen.  I  will  never,  never  agree 
that  this  is  common  practice  around 
here.  This  is  the  first  time  I  have  ever 
taken  the  floor  in  my  27  years  in  this 
body  to  protest  an  action  of  this 
kind— which  is  a  pretty  good  indica- 
tion that  it  is  not  common  practice. 

Of  course,  a  chairman  may  go  to  the 
desk  and  remove  papers  for  a  minute 
or  two  and  have  some  corrections 
made  in  spelling,  but  everyone  knows 
in  this  instance  the  papers  were  not 
removed  for  that  purpose.  Everyone 
knows  what  the  purpose  was,  even 
though,  as  I  say,  I  believe  that  there 
was  someone  who  was  wrongfully  ad- 
vised or  who  wrongfully  interpreted 
the  advice.  But  for  whatever  reason, 
this  Just  cannot  be  permitted  to 
happen  again.  The  purpose  of  it,  in 
this  Instance,  was  clear  to  all.  The  pur- 
pose was  to  keep  the  Senate  from  ex- 
pressing its  will,  I  should  say,  on  a 
matter  which  was  of  importance  to  the 
people  of  the  United  States.  If  this  can 
be  done  on  one  matter,  it  can  be  done 
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on  another.  No  Senator  may  arrogate 
to  himself  alone  the  decision  to  deny 
both  the  House  and  Senate  from 
acting  on  the  people's  business. 

I  have  had  some  Senators  offer  to 
volunteer  on  this  side  of  the  aisle  to 
take  some  conference  reports  away 
from  the  desk  and  let  Senators  know  if 
it  can  be  done  over  there  it  can  be 
done  over  here.  But  it  has  not  oc- 
curred. 

In  any  event,  I  thank  all  Senators.  I 
thank  the  majority  leader  for  provid- 
ing for  the  3  hours  and  I  thank  all 
Senators  who  have  participated  in  the 
discussion. 

I  am  glad  that  the  papers  were  re- 
turned on  yesterday,  and  I  am  willing 
to  close  the  book  on  this  for  now. 

I  may  still  introduce  a  resolution, 
but  I  am  going  to  talk  with  my  col- 
leagues further  on  both  sides  of  the 
aisle.  If  it  is  better  to  let  the  record 
stand  as  it  is,  I  think  it  will  at  least  in- 
dicate to  Senators  in  the  future  that 
there  will  be  a  storm  of  protest  if  any 
Senator  again  takes  from  the  desk  and 
holds  the  papers  to  keep  the  Senate 
from  finalizing  its  will  upon  a  confer- 
ence report. 

The  record  is  there,  and  if  at  some 
future  time  the  action  should  be  re- 
peated, I  will  certainly  stand  with 
those  who  are  ready  to  take  whatever 
action  is  needed. 

I  feel  that  Members  on  both  sides 
are  going  to  see  that  this  does  not 
happen  again.  If  It  does,  then  will  find 
a  remedy  and,  although  the  Sergeant 
at  Arms  may  not  ever  before  have 
been  instructed  to  compel  the  return 
of  such  papers  or  to  arrest  a  Member, 
if  necessary,  to  effect  the  return,  I  be- 
lieve the  Senate  will  rise  up  in  its 
anger  and  take  that  or  whatever  other 
action  might  be  necessary. 

I  would  just  simply  hope  that  we 
have  all  learned  something  from  this, 
so  let  us  go  forward  now  with  the  busi- 
ness of  the  Senate  on  the  appropria- 
tions bills. 
I  yield  the  floor. 


TREASURY.  POSTAL  SERVICE, 
AND  GENERAL  GOVERNMENT 
APPROPRIATIONS.  1986 

AKENDHXNT  NO.  T06 

Mr.  HATFIELD.  Mr.  President, 
what  is  the  pending  business  of  the 
Senate? 

The  PRESIDING  OFFICER  (Mr. 
Presslzr).  The  pending  business  is 
amendment  No.  706.  the  amendment 
offered  by  the  Senator  from  New 
Mexico  [Mr.  DomeniciI. 

Mr.  HATFIELD.  Mr.  President,  prior 
to  the  special  order  that  we  completed 
on  the  Superfimd,  I  was  making  some 
comments  relating  to  the  pending 
business  on  the  subject  of  the  Treas- 
ury, Post  Office  appropriation  bill  and 
the  amendment  offered  by  the  Sena- 
tor from  New  Mexico  to  reduce  the 


discretionary  funds  and  accounts  in 
that  bill  by  some  2  percent. 

I  had  indicated  that  we  had  been 
functioning  under  a  great  difficulty 
over  a  period  of  time,  both  the  Appro- 
priations Committee  and  the  Budget 
Conunittee,  for  that  matter,  as  well, 
and  that  we  have  had  a  basic  goalpost 
and  benchmark  of  budget  authority 
with  which  to  build  our  appropriations 
bills  and  to  bring  them  to  the  floor 
and  to  work  those  figures  out  with  the 
Office  of  Management  and  Budget, 
also  within  the  scope  of  the  budget 
resolution.  And  we  have  done  that.  We 
have  done  that  on  this  bill. 

We  may  have  some  slight  disagree- 
ment on  the  precise  way  in  which  we 
compute  these  figures  and  the  cross- 
walks, and  all  the  other  Intricacies 
that  we  engage  In  on  the  way  In  which 
we  figure  some  accounts  as  against 
other  accounts,  but  let  me  say  that 
however  you  look  at  it,  we  are  at  or 
very  close  to  target  on  BA  in  this  par- 
ticular bin.  And  I  had  indicated  that 
at  the  Office  of  Management  and 
Budget,  Mr.  Joe  Wright  has  indicated 
his  satisfaction  with  this  bill  and  how 
It  would  relate  to  his  recommendation 
to  the  F»resldent  on  how  to  handle  the 
bill  once  It  reached  the  White  House. 
Mr.  President,  we  have  all  struggled 
with  this  question  of  the  deficit.  And  I 
know  that  we  are  going  to  have  a  very 
Interesting  debate  down  the  road  with 
a  proposal  to  be  offered  by  the  Sena- 
tors from  Texas  and  New  Hampshire, 
Mr.  Gramm  and  Mr.  Rudmah,  on  how 
to  deal  with  the  deficit.  And  I  must 
say  that  I  know  that  we  all  suffer 
from  some  degree  of  frustration  as  we 
seek  to  control  this  deficit  and  as  we 
see  it  almost  totally  elude  us  in  terms 
of  our  ability  to  control  it. 

One  of  the  problems  we  have  had 
has  been  on  this  matter  of  the  inabil- 
ity to  tie  down  the  budget  outlays.  Do 
you  remember  the  thing  we  used  to 
call  the  Rose  Garden  a  year  ago;  how 
we  were  going  to  save,  as  I  recall,  $150 
billion  in  the  next  3  years,  and  that 
was  based  on  a  measurement  of  out- 
lays; how  that  eluded  us?  And  that 
just  sort  of  disappeared;  it  just  like 
melted  away. 

Our  outlays  did  not  work  out  for  a 
lot  of  reasons — economic  assimiptions 
that  go  into  estimated  outlays.  We 
started  out  the  budget  process  this 
year  with  another  $150  billion,  or 
some  figure  that  we  were  going  to 
achieve  in  3  years.  I  can  remember  one 
meeting  the  Senator  from  New  Mexico 
and  I  attended  with  the  Director  of 
the  Office  of  Management  and 
Budget.  Mr.  Stockman,  when  he  came 
up  to  announce  to  us  officially  what 
we  had  all  anticipated,  that  his  eco- 
nomic assumptions  were  off  and  we 
would  not  be  making  the  $50  billion 
savings  we  anticipated  in  outlays. 

Consequently.  I  am  merely  saying 
that  to  estimate  outlays  is  still  an  im- 
precise benchmark.  We  have  to  have 


some  kind  of  a  benchmark  in  order  to 
function  in  the  appropriations  process, 
and  that  is  why  budget  authority  has 
been  our  benchmark,  being  concerned 
with  its  Implications  in  outlays,  but 
recognizing  those  outlays  are  impre- 
cise. 

I  was  talking  to  one  member  of  the 
press  following  our  previous  remarks 
on  this  subject.  That  person  from  the 
press  said.  "You  know,  the  most  diffi- 
cult thing  for  us  in  the  press  to  try  to 
report  In  terms  of  the  budget  process 
and  the  appropriations  process  are 
outlays."  He  said,  "The  only  thing  we 
really  know  when  we  have  a  bench- 
mark is  budget  authority." 

WeU,  it  is  difficult  for  all  of  us  to  try 
to  latch  on  to  some  kind  of  a  precise 
f IgTire  and  a  figure  that  is  going  to  be 
good  tomorrow  as  well  as  today  In 
matters  of  outlays. 

Now,  I  referred  a  little  while  ago  to  a 
proposal  that  will  find  Its  way  through 
the  legislative  process  which  I  think  is 
analogous  to  this  amendment,  and 
that  is  there  is  a  high  degree  of  frus- 
tration. There  Is  a  high  degree  of  frus- 
tration In  dealing  with  the  deficit.  And 
we  are  looking  for  ways  to  try  to  some- 
how move  ahead,  even  against  all  the 
frustration  and  all  the  obstacles  that 
we  seem  to  have  In  our  pathway,  be- 
cause there  Is  a  vacuum.  There  is  a 
vacuum  which  is  being  filled  or  an 
effort  to  be  filled  to  deal  with  this 
thing  and  that  vacuum  I  think  basical- 
ly belongs  down  at  the  White  House.  I 
need  not  recite  a  long  history  of  why  I 
think  that.  But  when  the  White  House 
tells  us  that  we  are  going  to  deal  with 
this  deficit  from  one-half  side  of  the 
coin,  namely,  from  the  spending  side 
only,  no  one  who  has  really  looked  at 
this  In  a  careful  way  will  believe  that 
we  will  ever  reach  a  balanced  budget 
or  we  will  ever  really  reach  a  point 
where  we  can  say  we  are  in  control  of 
the  deficit  from  approaching  it  only 
from  the  spending  side  of  the  coin. 

Then  you  add  to  that  the  White 
House  position  that  that  side  has  to  be 
one  that  eliminates  Social  Security, 
one  that  maintains  a  high  level  of 
spending  for  military,  far  in  excess  of 
what  some  of  us  feel.  $300  billion, 
whatever  it  will  be.  But  when  you 
begin  to  crank  that  into  it  and  when 
you  recognize  that  is  part  of  the 
spending  side  of  this  picture  that  will 
relate  to  the  interest  on  the  debt, 
what  do  we  have  left?  What  do  we 
have  left  as  far  as  a  baseline  to  try  to 
control  the  deficit  from  the  standpoint 
of  the  spending  side  of  the  coin  alone? 
It  is  unrealistic.  And  that  is  part  of 
our  frustration,  part  of  my  frustration. 
So  then  we  come  up  with  efforts  like 
the  Senate  Republican  leadership  did 
to  deal  with  a  budget  resolution  that 
Incorporated  the  COLA's.  that  Incor- 
porated some  major  restraint,  at  least 
In  comparison  to  what  the  White 
House  wanted,  for  military  spending,  a 
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budget  resolution  that  was  a  real 
budget  resolution  effort  to  deal  with 
the  deficit.  And,  obviously,  with  only 
one  Democrat  willing  to  cross  the  aisle 
and  vote  for  it,  we  started  out  with  a 
problem. 

The  Senator  from  New  Mexico  spent 
probably  the  most  tedious  time  of  his 
life  in  trying  to  deal  with  this  issue  in 
conference. 

Mr.  President,  I  want  to  say— and  I 
am  sure  that  he  Is  much  more  gentle 
than  I  and  would  never  say  it— but  his 
Job  was  not  made  any  easier  by  the 
lack  of  support  he  got  from  downtown. 

Now,  we  found  that  that  was  not 
possible  to  push  through,  so  then  we 
backed  off.  Then  our  budget  people 
came  up  with  a  second  effort  to  deal 
effectively  with  the  deficit.  They  said: 

All  right.  Mr.  President,  you  are  not  going 
to  let  us  incorporate  the  entltlementj  in 
dealing  with  this  deficit  by  freezing  entitle- 
ments. If  you  don't  want  to  deal  with  a  dif- 
ferent figure  on  military,  and  we  cannot 
control  the  interest  factor  in  this  whole  pic- 
ture, then  let  us  look  at  the  other  side  of 
the  coin  and  deal  with  this  deficit  by  adding 
a  little  on  the  revenue  side  by  a  tax  on  im- 
ported oil. 

And  that  is  not  locked  in.  It  is  only 
illustrative  that  we  are  flexible  to  deal 
with  this  deficit  from  both  sides  of  the 
coin,  because  we  can  only  deal  with  it 
from  a  tuurrow  base  on  the  spending 
side,  according  to  the  criteria  set  up  by 
the  White  House. 

So  the  second  time  the  budget  effort 
was  made  to  deal  with  this  deficit,  and 
that  again  as  we  know  failed  not  be- 
cause it  was  lack  of  effort  on  the  part 
of  our  own  leadership  in  the  Senate 
but  because  we  could  not  get  the  base 
of  support  from  the  other  two  parties 
to  this  three-part  program  of  the 
White  House,  House  of  Representa- 
tives, and  the  U.S.  Seiuite. 

I  only  raise  that  bit  of  history  to  il- 
lustrate that  there  has  been  sincere, 
dedicated  effort  to  deal  with  this  defi- 
cit. And  then  we  find  ourselves  in  a  sit- 
uation where  for  whatever  reason  a 
tax  reform  issue  arises  in  the  picture. 

Mr.  President,  it  seems  to  me  that 
any  way  you  look  at  the  tax  reform 
exercise  that  Is  of  the  magnitude  that 
this  one  is.  If  we  are  going  to  achieve 
both  tax  reform  and  control  over  the 
deficit,  the  tax  reform  has  to  become 
part  of  the  strategy  for  the  single  ob- 
jective of  dealing  with  the  deficit,  not 
tax  reform  for  the  sake  of  tax  reform. 
But  when  the  White  House  says  it  has 
to  be  revenue  neutral  in  order  to  be  ac- 
ceptable it  again  illustrates  another  di- 
mension of  frustration  that  some  of  us 
feel;  at  least  those  of  us  who  are  dedi- 
cated to  that  single  goal  of  priority  of 
dealing  effectively  with  the  deficit. 

Therefore,  having  made  these  re- 
marks, I  hope  they  will  illustrate  that 
I  am  not  standing  here  today  to  try  to 
confront  the  chairman  of  the  Budget 
Committee  on  the  old  confrontation  of 
the  Budget  Committee  versus  the  Ap- 
propriations Committee,  turf,  rivalry. 


and  all  of  that  stuff  that  we  have 
behind  us,  and  I  intend  to  keep  it 
behind  us.  And  my  references  to  the 
budget  process  only  illustrate  the  dif- 
ficulty that  we  are  functioning  under 
on  the  appropriations  side  of  this,  and 
I  can  understand  why  the  Senator,  as 
chairman  of  the  Budget  Committee 
over  and  above  his  membership  on  the 
Appropriations  Committee,  is  still 
waging  the  battle  on  trying  to  get  con- 
trol of  the  deficit. 

Mr.  President,  we  have  been  down 
that  road  on  the  Budget  Committee's 
efforts,  the  Budget  Committee's  re- 
sponsibilities, and  the  Budget  Commit- 
tee has  done  its  best.  I  am  sure  that 
my  lack  of  patience  would  have  been 
illustrated  far  before  that  of  the  Sena- 
tor from  New  Mexico,  and  I  probably 
would  have  thrown  in  the  towel.  But 
he  pursued,  persevered,  and  brought 
out  a  budgiet  resolution  the  best  he 
could  do.  And  I  commend  him  for  it. 

But  having  said  that,  I  still  come 
back  to  one  simple  fact.  I  think  we 
have  to  proceed  in  an  orderly  way  in 
the  appropriations  process.  Let  us  not 
encumber  the  appropriations  process 
with  additional  problems  that  we  have 
not  already  had  to  deal  with  because  I 
come  back  to  a  simple  thesis:  we  have 
to  act.  The  Appropriations  Committee 
has  no  alternative.  We  have  to  keep 
Oovemment  going.  We  could  have 
ended  up  with  no  budget  resolution. 
The  Government  would  have  contin- 
ued, far  less  effectively  perhaps  but  we 
would  have  continued.  But  we  caimot 
hold  up  our  responsibilities  to  enact 
appropriations  bills. 

I  want  to  again  say  I  am  ready  to 
stand  here  on  this  floor  and  vote  for 
an  increase  in  taxes.  I  said  this  during 
my  recent  campaign,  I  was  not  waiting 
until  after  the  election  to  make  my 
statements  that  did  not  have  much 
popularity  during  my  own  campaign 
but  I  felt  that  the  administration  was 
unrealistic  in  dealing  with  this  deficit, 
and  that  we  ultimately  would  have  to 
deal  with  the  deficit  from  the  revenue 
side  as  well  as  from  the  spending  side. 
As  I  say,  I  said  that  throughout  my 
own  political  campaign.  I  still  repeat 
that,  and  Indicate  I  am  willing  to  sup- 
port that  kind  of  endeavor. 

But  let  us  not  try  to  impose  upon 
the  appropriations  process  all  of  the 
frustrations  we  have  had  in  our  fail- 
ures in  achieving  what  we  wanted  in 
the  budget  process,  or  in  the  revenue 
process,  or  in  any  other  process.  This 
is  a  very  difficult  role  to  be  in,  I  can 
assure  you.  Again,  I  am  not  concerned 
with  Just  the  appropriations  process  as 
a  hollow,  mechanical  process.  Let  me 
tell  you  we  have  been  perverted  many 
times  during  the  past  few  years  if  you 
want  to  look  at  it  strictly  from  an  ap- 
propriations perspective  by  delay,  un- 
derstandably, by  reconciliation  proc- 
esses, and  by  other  processes.  I  feel 
again  we  have  certainly  been  the  sol- 
diers on  the  frontline  on  this  deficit 


problem,  and  in  giving  support  to  the 
budgetary  process. 

I  feel  at  this  point,  though,  I  sup- 
pose much  like  other  former  adminis- 
trators or  executives  in  political  life 
have  felt  when  the  legislatures  of  our 
States  have  said  to  us  we  will  decrease 
spending  in  the  State  government  by  5 
percent  across  the  board.  It  was  very 
easy  for  the  legislative  branch  to  tell 
the  Governor  that.  Then  the  Gover- 
nor had  to  sit  down,  and  make  those 
reductions  program  by  program,  and 
constituency  by  constituency.  I  am 
certainly  not  concerned  about  the  po- 
litical Implications  of  any  of  these  re- 
ductions except  for  the  fact  that  I  do 
feel  we  have  struggled  hard,  and  we 
have  achieved  a  goal  of  putting  the  ap- 
propriations process  strictly  within 
the  budget  resolution.  And  even  if  it 
were  under  normal  circumstance  of  a 
first  resolution  which  is  advisory  only, 
I  would  have  adhered  to  the  same 
goals  as  if  it  had  been  a  second  or 
third  resolution  that  had  become  man- 
datory. 

Since  we  have  had  the  early  morning 
subject  raised,  I  want  to  tell  you  what 
we  have  now  found  in  the  meantime 
about  what  a  2-percent  reduction 
would  do.  I  asked  for  some  informa- 
tion from  Treasury.  This  is  the  esti- 
mate I  received  from  the  Treasury  on 
a  reduction  of  2  percent  across  the 
board.  Seventy-one  million  dollars  at 
the  Internal  Revenue  Service  will  cost 
upward  of  $700  million  in  uncollected 
revenues;  the  Senate  biU  is  already  $53 
million  under  the  President's  budget 
request  for  Treasury,  and  this  will  lead 
to  uncoUected  revenues  of  $500  million 
to  $600  million.  Customs  has  reported 
to  us  that  with  $15.8  million  reduced 
by  2  percent,  the  Treasury  projects 
uncollected  duty  would  be  approxi- 
mately $150  million.  A  $4.9  million  re- 
ducton  as  the  2  percent  would  be  at, 
the  Financial  Management  Service 
could  lead  to  extra  interest  payments; 
$3.6  million  reduction  as  the  2  percent 
would  do  in  the  Bureau  of  Alcohol. 
Tobacco,  and  Firearms  would  reduce 
revenues  by  approximately  $300  mil- 
lion. 

Let  us  add  those  up.  Internal  Reve- 
nue Service,  $700  million.  Alcohol.  To- 
bacco, Firearms,  $300  million,  U.S. 
Customs,  $150  million,  Financial  Man- 
agement Service.  $100  million  for  a 
grand  total  of  a  loss  of  $1.25  billion.  If 
we  are  looking  at  the  outlay  as  the 
benchmark,  let  us  bear  in  mind  that  at 
a  2-percent  reduction  here  that  would 
be  achieved  against  the  measure  of 
zero  outlay  on  this  particular  bill 
would  in  turn  find  itself  reflected  on 
the  revenue  side  of  a  deduction  of 
$1,250  billion  according  to  the  compu- 
tations, and  calculations  of  the  Treas- 
ury. 

Mr.  President.  I  am  sure  that  many 
people  could  challenge  those  figures  in 
one  way  or  another.  But  that  illus- 
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trates  my  point.  Outlays  and  estimat- 
ing outlays  is  a  totally  imprecise  exer- 
cise. Again,  I  only  have  to  use  three 
examples— the  1984  Rose  Garden  defi- 
cit reduction  package,  or  the  1985  ex- 
ercise in  the  first  budget  resolution, 
and  the  midterm  corrections  that  have 
been  consistently  made  by  the  OMB 
Indicating  error  or  change  in  those 
budget  outlay  estimates  that  have 
been  made  at  the  beginning  of  a  fiscal 
exercise* 

Is  it  an  either/or?  No.  Am  I  arguing 
here  today  that  we  should  Ignore 
budget  outlays?  No.  Do  I  stand  here 
and  say  budget  outlays  are  pure  fic- 
tion, that  it  is  a  form  of  witchcraft? 
No. 

I  am  saying  that  the  only  precise 
benchmark  that  we  can  expect  to  op- 
erate in  an  appropriations  process  is 
budget  authority. 

I  am  saying,  secondly,  that  we  have 
to  be  conscious  of  the  outlay  estimates 
that  we  made  even  though  they  are 
imprecise.  But  when  we  are  dealing 
with  the  total  figure  of  this  budget 
and  you  look  at  the  percentage  of 
outlay  overage  that  is  computed 
against  the  Budget  Committee's 
benchmark  on  outlays,  it  is  a  very 
small  percentage  of  the  total  spending 
of  this  budget. 

I  am  not  discounting  )3.2  billion, 
even  if  they  are  accurate,  even  if  it 
could  be  said  that  that  $3.2  billion  is 
as  totally  accurate  as  any  figure  we 
ever  deal  with.  I  am  not  discounting 
the  number  of  dollars  we  ought  to  be 
about  saving— billions.  And  when  we 
can  save  billions  on  outlays,  we  ought 
to  be  even  more  diligent  toward  that 
objective  and  that  goal. 

But  it  is  0.3  percent  of  the  total 
budget. 

The  $3.2  billion  which  is  being  used 
today  represents  0.3  percent  of  the 
budget  of  one  trillion  dollars. 

So  I  feel  that  in  this  whole  fiscal 
process  we  are  going  to  be  facing  some 
supplementals  down  the  roswl;  we  are 
going  to  be  having  other  vehicles  that 
we  can  make  some  corrections  on,  and 
so  forth.  We  are  not  really  in  a  situa- 
tion of  the  last  train  from  Shanghai 
on  dealing  with  this  particular  state- 
ment at  this  time. 

Let  me  close  my  remarks  and  say  in 
all  probabUlty  if  I  were  to  lay  my 
money  on  the  table,  this  will  pass.  I  do 
not  think  it  will  pass  on  the  basis  of 
necessarily  superior  logic,  nor  will  it 
pass  on  the  basis  of  realistic,  precise 
computations. 

It  will  pass.  In  part,  because  of  our 
collective  and  individual  frustration. 

That  frustration  Is  going  to  mount 
suid  we  are  going  to  make.  I  think, 
some  major  errors  of  judgment  down 
the  road  because  of  that  frustration. 

I  stUl  have  hopes  that  one  of  these 
days  the  White  House  wiU  put  on  its 
glasses  with  the  right  prescription  and 
will  see  reality  and  get  out  of  this 


world  of  Illusion  on  this  issue  of  the 
deficit. 

I  never  thought  I  would  see  the  day 
when  a  liberal  Republican  would  have 
to  stand  to  advocate  and  defend  what 
should  be  a  conservative  position  relat- 
ing to  fiscal  matters.  I  do  not  mean  to 
draw  a  partisan  political  note  on  this 
but  I  just  want  to  say  that  I  think  it  il- 
lustrates the  fact  that  whether  you 
are  a  Democrat,  Republican,  Liberal, 
Conservative,  southerner,  easterner, 
westerner,  or  northerner,  this  is  the 
day  and  this  Is  the  Issue  that  Presi- 
dent Elsenhower  referred  to  many 
times  when  he  said  there  are  times 
and  Issues  when  the  people  are  ahead 
of  the  politicians  in  their  understand- 
ing and  perception. 

I  think  the  people  are  far  ahead  of 
the  political  leadership  in  the  White 
House,  particularly  on  seeing  the  pri- 
ority of  dealing  with  the  deficit. 

In  adopting  this,  which  I  believe  the 
Senate  will  do,  let  us  not  let  ourselves 
believe  somehow  that  we  have  solved 
the  deficit  problem  or  that  we  have 
really  taken  any  significant  step  to 
solving  the  deficit  problem.  Let  us  not 
let  this  little  resolution  or  amendment 
of  a  2-percent  reduction  become  the 
great  balm  to  our  convictions,  respon- 
slbUities  toward  saying.  "Well,  I  have 
done  my  part  toward  the  deficit  prob- 
lem by  voting  for  this  amendment  of  a 
2-percent  reduction."  any  more  than  I 
will  hope  that  those  who  end  up 
voting,  if  we  get  to  that  point,  for  the 
proposal  to  be  offered  by  Mr.  Oramm 
and  Mr.  Rudmam  think  that  they  will 
have  been  voting  to  cure  or  correct  the 
deficit.  That  is  no  more  of  a  panacea 
than  this.  In  fact,  I  would  say  it  might 
even  represent  a  greater  danger  at 
some  point  because  it  sounds  so  attrac- 
tive. 

As  I  have  read  it— and  I  am  not  here 
today  to  start  debating  on  that  Issue- 
it  is  just,  again,  one  of  those  things 
that  we  get  caught  up  In  oftentimes  to 
be  able  to  say.  "Well.  I  am  not  on  the 
Appropriations  Committee  or  the 
Budget  Committee,  but  I  sure  voted 
for  that  resolution  that  reduced  the 
spending." 

Somehow  that  Is  supposed  to  equate 
to  some  sort  of  fulfillment  of  responsi- 
bUlty. 

Let  me  summarize  by  saying  we  will 
never  fulfill  our  Individual  or  collec- 
tive responsibility  until  we  deal  with 
Social  Security,  until  we  are  willing  to 
deal  with  retirements  of  all  kinds,  and 
every  entitlement.  We  cannot  go  out 
there  and  kid  our  constituents  that 
somehow  we  have  kept  Social  Security 
Intact,  we  are  not  going  to  rob  the  old 
people,  and  all  the  other  demagoguery 
that  goes  on  about  dealing  effectively 
with  Social  Security,  about  this  retire- 
ment. 

I  have  gone  to  retirement  centers 
and  have  said.  "Look,  if  we  are  going 
to  deal  with  this  deficit,  it  will  have  to 
include    Social    Security    and    every 


other  entitlement."  and  they  have 
said,  "Right  on.  If  you  affect  every- 
thing." 

We  cannot  buy  in  on  the  proposition 
that  the  more  dollars  we  spend  the 
more  security  we  are  buying  for  this 
country  In  our  military  budget.  That  is 
a  false  saying,  an  illusion.  Somehow 
we  hear  that  voice:  $320  billion  keeps 
America  safe;  $300  billion  will  make 
America  poor. 

Anybody  who  has  been  down  the 
track  and  has  seen  what  the  waste  has 
been  in  the  military  and  in  Oovem- 
ment  ought  to  realize  that  dollars  do 
not  equate  to  security.  In  fact,  in  my 
view,  the  greatest  vulnerability  to  the 
Nation's  security  today  is  the  deficit. 
You  cannot  compensate  that  deficit  by 
spending  more  money  for  bombs, 
tanks,  and  hardware  of  all  kinds.  That 
deficit  is  stiU  with  us. 

So,  Mr.  President.  I  suppose  this  Is 
my  saying  that  this  Is  more  than  just  a 
2-percent  reduction  made  by  the  Sena- 
tor from  New  Mexico.  We  will  make 
adjustments  If  this  passes,  but  I  only 
hope  that  we  recognize  that  when  that 
agriculture  bill  comes  along  we  are 
going  to  state  a  formula  here.  Let  us 
see  some  consistency  and  put  this  for- 
mula right  through  with  every  bill.  It 
will  be  easier  for  some  of  us  to  vote  for 
this  bill  than  for  agriculture.  Some  of 
us  will  find  it  more  difficult  to  vote 
against  this  and  then  vote  for  some 
other  bill  that  has  a  lot  of  our  particu- 
lar interests  involved  in  it. 

We  are  starting  a  procedure  here, 
and  we  should  know  precisely  where 
we  are  headed.  We  all  should  know 
what  It  accomplishes  and  what  It  does 
not  accomplish. 

We  can  save  so  n^ny  million  here 
and  lose  so  many  billion  on  the  reve- 
nue side.  Let  us  look  at  the  full  pic- 
ture. I  have  already  reported  what  the 
Treasury  has  Indicated  about  the  $1.2 
billion  as  «>plled  to  Treasury  pro- 
grams, coUected  revenues,  regarding 
this  2-percent  reduction. 

Mr.  DOMENICI.  Mr.  President,  I 
know  how  busy  the  distinguished 
Chairman  of  the  committee  [Mr.  Hat- 
fikld]  Is.  I  may  speak  far  too  long.  I 
Just  want  to  ask  him  to  Indulge  me  for 
about  3  minutes  because  I  want  to 
speak  to  the  deficit,  why  I  am  here, 
and  to  the  work  of  the  Committee  on 
Appropriations  and  the  chairman.  On 
most  of  these  subjects.  I  am  going  to 
be  very  positive  and  may  reaffirm 
some  of  things  he  said. 

Mr.  President,  first  of  all.  spending 
is  spending.  For  those  who  might 
speak  around  this  country,  or  in  the 
committees,  or  to  members  of  their 
staff  and  say  that  defense  spending 
does  not  create  deficits  but  non-de- 
fense spending  does,  let  me  just  say 
that  is  not  the  case.  There  Is  no  evi- 
dence that  only  one  kind  of  spending 
or  another  causes  deficits. 
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For  those  who  think  a  $180  or  $200 
billion  deficit  is  somehow  different 
this  year  because  we  cut  taxes  4  years 
ago  and  that  deficit  is  different  from 
now.  I  say  it  is  no  different.  The  truth 
of  the  matter  is  that  a  $200  billion  def- 
icit added  to  almost  a  $2  trillion  cumu- 
lative debt  is  a  deficit  that  is  bigger, 
and  has  more  and  more  interest  paid 
on  it,  and  more  and  more  of  our 
people  toil  now  to  pay  for  something 
that  is  borrowed.  Mr.  President,  future 
generations  will  have  to  work  to  pay 
that  bill;  to  pay  off  our  debts. 

For  those  who  think  things  are  OK 
in  this  country;  let  us  not  worry  so 
much  about  this  deficit,  after  all,  we 
are  stiU  growing,  we  are  adding  Jobs, 
so  things  look  OK.  I  would  tell  them, 
that  the  ocean  looked  good,  too,  to  the 
Titanic  before  it  went  down. 

I  would  not  be  here,  I  would  not 
have  spent  7  months  on  the  budget 
resolution,  if  I  were  not  convinced  that 
the  American  economy  is  destined  to 
crash  If  we  do  not  reduce  this  deficit. 

Mr.  President,  I  am  not  telling  you 
we  ought  to  fix  it  next  week  or  next 
month;  I  have  no  plan  to  get  rid  of  the 
deficit  in  1  year  or  2  years.  It  has 
reached  such  astronomical  proportions 
that  we  clearly  need  3,  4,  or  5  years  to 
do  it.  And  we  are  not  going  to  do  it 
with  the  appropriated  accounts.  The 
chairman  is  right.  We  are  not  going  to 
do  it  Just  with  the  discretionary  appro- 
priated accounts.  Congress  is  going  to 
have  to  look  at  everything.  It  is  going 
to  have  to  look  at  entitlements  and  at 
revenues. 

The  chairman  of  the  Appropriations 
Committee  Is  also  correct  when  he 
says  that  we  have  to  pass  appropria- 
tions bills  to  nm  the  Government. 
And,  yes,  he  is  right,  we  can  waive  the 
budget  if  we  vote  to  do  so  to  pass  ap- 
propriation bills  or  not,  even  have  a 
budget  resolution,  but  we  have  to  pass 
appropriations  bills  to  run  the  Gov- 
ernment. So  he  has  a  tough  Job.  The 
appropriation  bills  caimot  wait  until 
next  year.  Congress  has  to  pass  the  ap- 
propriations bills. 

I  am  not  here  offering  this  amend- 
ment because  I  believe  that  reducing 
this  bill,  which  is  $0.1  billion  in  both 
budget  authority  and  outlays  over  the 
budget  resolution,  is  going  to  solve  the 
deficits. 

The  next  bill  to  come  up— the  HUD- 
independent  agencies  appropriation 
bill— is  over  by  more  than  that.  I  am 
not  going  to  stand  here  and  tell  the 
United  States  Senate  it  must  bring 
that  biU  into  compliance,  but  I  am 
giving  one  point  of  view. 

I  am  not  going  to  argue  that  these 
actions  will  solve  the  budget  deficits— 
not  at  all.  What  I  am  saying,  however, 
is  that  we  tried  to  get  a  responsible 
budget  resolution  the  first  3  or  4 
months  of  this  year  by  reducing  enti- 
tlements, discretionary  spending,  and 
increasinig  revenues.  The  collective 
wisdom  of  the  Senate,  the  House,  and 


the  President  said  we  could  not  do 
those  things.  It  takes  three  to  run 
down  that  track. 

We  were  willing.  The  most  exciting 
evening  we  had,  and  I  think  the  chair- 
man of  the  Appropriations  Committee 
would  agree  with  me,  was  3  o'clock  in 
the  morning  when  he  sat  in  that  chair 
and  we  voted  in  a  real  budget  resolu- 
tion. I  saw  him  genuinely  excited  al- 
though none  of  us  like  these  things  to 
be  as  partisan  as  that.  I  could  see  on 
his  face  that  he  was  satisfied  that  for 
once,  collectively,  we  did  something 
that  might  have  a  real  impact. 

Later  on,  he  even  told  me  it  was  one 
of  the  most  significant  evenings  in  his 
many,  many  years  here.  But  after  all 
of  that,  which  had  far  deeper  cuts  in 
that  budget  resolution  than  this  bill 
where  there  were  several  programs 
eliminated.  Through  accommodation 
and  conference  with  the  House,  we 
produced  a  budget  resolution  that, 
after  all  that  struggle,  we  should  dili- 
gently try  to  comply  with— not  saving 
every  single  nickel,  but  diligently 
coming  as  close  as  we  can  to  saving  $8 
billion  in  outlays  in  the  appropriations 
bills. 

What  I  am  most  concerned  about  is 
that  I  am  as  positive  as  I  can  be  that, 
at  the  end  of  the  year  when  we  add  up 
the  sum  total  of  the  bill  that  is  before 
us  and  the  12  other  appropriation 
bills,  that  of  that  t8  billion,  anywhere 
from  a  $3.5  billion  to  $5  billion  in  out- 
lays will  disappear.  And  I  use  the  word 
"disappear."  Somehow  or  other,  when 
we  have  CBO  price  over  final  actions 
on  the  appropriation  bills,  that  is  what 
I  believe  will  be  the  final  result. 

I  am  not  suggesting,  Mr.  President, 
that  on  each  and  every  appropriations 
bill,  the  exact  outlay  estimate  in  the 
302(a)'s  that  the  Budget  Committee 
does  as  a  guideline  to  the  Appropria- 
tions Committee  will  be  reached.  I  am 
not  even  suggesting  that  the  budget 
authority  for  each  and  every  one  of 
those  bills  ought  to  be  consistent  with 
that  allocation.  There  is  a  latitide  to 
move  budget  authority  around.  But  I 
am  suggesting  that  a  diligent  effort 
ought  to  be  made  when  budget  au- 
thority is  transferred  to  fund  different 
priorities,  should  to  see  what  it  is 
going  to  cost. 

I  admit  that  there  are  some  that  are 
hard  to  do,  Mr.  President,  but  there 
are  some  that  are  darned  easy  to  do.  If 
you  take  $6.9  billion  out  of  the  Syn- 
thetic Fuels  Corporation— we  are  not 
doing  that  here.  But  If  we  did  Just  to 
give  an  example,  and  you  rescind  it,  we 
would  say  we  Just  did  something  great. 
We  got  rid  of  that  rascal,  $6.9  billion 
in  budget  authority.  You  know  what 
the  Senate  ought  to  do  if  it  rescinded 
this  budget  authority,  should  say, 
great,  and  use  that  $6.9  billion  of 
budget  authority  to  reduce  the  deficit 
because  it  would  only  spend  $100  mil- 
lion in  outlays  next  year.  There  is 
nobody  who  can  say  it  is  going  to 


spend  $3  billion  in  outlays,  because  it 
would  only  spend  $100  million. 

But  if  you  put  it  back  in  the  budget 
as  savings  and  spend  the  budget  au- 
thority elsewhere,  I  can  guarantee 
that  it  is  going  to  cost  more  than  the 
$100  million.  It  is  going  to  show  up,  I 
am  telling  the  Senate,  as  you  estimate 
the  outlays  on  each  of  these  bills.  At 
the  end  of  the  year,  it  is  going  to  show 
up  as  outlays  that  nobody  expected  or 
contemplated  but  that  we  used  at  our 
discretion  because  we  saved  the  budget 
authority  somewhere  else. 

I  give  an  egregious  example,  but  this 
happens  till  too  frequently.  Taking 
budget  authority  from  housing  pro- 
grams that  spend  slowly  and  saying  it 
is  a  saving,  but  transferring  that 
budget  authority  to  faster  spending 
programs  won't  give  us  an  outlay 
saving. 

I  think  we  ought  to  be  somewhat 
careful  about  what  programs  we  move 
budget  authority  Into  before  we  say 
we  have  complied  with  the  budget.  I 
know  of  no  other  way,  I  say  to  my 
friends  in  the  Senate,  than  to  have 
crosswalks  on  each  of  the  bills,  esti- 
mate the  outlays  on  each  of  those  bills 
Just  as  the  Budget  Committee  does 
with  the  assistance  of  the  Congres- 
sional Budget  Office.  My  reading  of 
the  law  says  that  not  only  the  Budget 
Committee,  but  the  Appropriations 
Committee  crosswalk  allocations 
should  estimate  both  budget  authority 
and  outlays,  we  should  have  the  cross- 
walk allocations  before  us  so  we  can 
say,  well,  this  bill  is  really  going  to  be 
OK  if  all  the  others  stay  as  prescribed. 
But  I  cannot  do  that  today.  I  have  no 
alternative  but  to  say  that  to  get  to 
the  outlay  bottom  line,  I  know  of  no 
other  way  than  this  to  make  a  frontal 
attack  on  outlays  for  discretionary 
spending. 

I  regret,  having  to  offer  this  amend- 
ment, but  it  happens  to  yield  a  result. 
I  would  feel  far  more  uncomfortable 
to  go  through  that  bill  and  try  now,  on 
the  floor,  to  say,  take  out  this  pro- 
gram, take  out  that  program.  The  ap- 
propriators  went  through  a  lot  of  work 
and  set  up  the  program  priorities.  In 
my  opinion  the  sum  total  of  their  pri- 
orities exceed  the  budget  resolution 
assimiptions  in  both  budget  authority 
and  outlays,  and  I  think  a  number  of 
the  fiscal  year  1986  appropriation  bills 
wiU  do  that. 

I  want  to  say  to  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, he  is  absolutely  right;  the  dis- 
cretionary appropriated  accounts  are 
not  going  to  balance  the  budget, 
unless  you  get  rid  of  all  of  them,  and 
then  they  would  not  do  it— all  of 
them.  He  is  right.  The  Appropriations 
Committee  and  the  Budget  Commit- 
tee, since  I  have  chaired  it,  have 
worked  diligently  together.  We  have  a 
long-standing  rule  on  entitlements 
that  has  worked  to  a  tee.  If  entitle- 
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ments  go  up  tuid  down  within  a  bill,  we 
do  not  insist  that  the  budget  authority 
levels  be  met  because  that  would  be 
unfair  to  the  appropriators.  If  interest 
rates  or  inflation,  or  new  case  loads  in 
a  program  that  is  absolutely  mandato- 
ry increase  or  decrease,  we  would  not 
expect  budget  authority  or  the  result- 
ing outlays  to  necessarily  remain  the 
same.  We  have  given  credit  for  those 
changes  to  the  Appropriations  Com- 
mittee all  the  way  through.  Even  if 
they  are  higher  than  the  budget  reso- 
lution assimies,  we  do  not  say  cut 
somewhere  else.  This  is  a  long-stand- 
ing accommodation  between  the 
budget  and  appropriation  process. 

Mr.  DeCONCINI.  Will  the  Senator 
yield? 

Mr.   DOMENICI.   Mr.   President,    1 
more  minute  and  I  will  yield  the  floor. 
Mr.  DeCONCINI.  I  wish  to  ask  the 
Senator  a  question. 

Mr.  DOMENICI.  I  will  be  pleased  to 
answer  the  question. 

I  want  to  close  by  saying  to  my 
friend  from  the  Appropriations  Com- 
mittee, I  hope  that  after  today's  vote— 
and  I  am  not  nearly  as  certain  as  the 
Senator  as  to  how  it  will  turn  out.  As 
the  sponsor,  along  with  a  number  of 
other  Senators.  I  hope  it  wins.  But  I 
would  like  to  see  if  we  could  work  on 
the  issue  of  outlays.  I  am  more  than 
willing  to  do  it,  I  say  to  the  Senator, 
now. 

I  would  like  to  work  on  the  issue  of 
making  allocations  to  the  subcommit- 
tees; not  my  allocations  but  the  Ap- 
propriations Committee's  allocations, 
but  give  a  response  to  what  the  out- 
lays are  going  to  look  like  imder  those 
allocations.  I  hope  we  can  do  that.  I 
am  not  even  saying  that  all  of  the 
outlay  overage  in  the  allocations  must 
be  down  to  zero  because.  I  know  how 
difficult  it  wiU  be  to  achieve.  The  ap- 
propriators have  priorities  they  want 
to  pursue,  and  they  may  cost  a  little 
bit  more  than  was  assumed  in  the 
budget  resolution.  I  am  merely  saying 
that  the  ratio  of  $3  to  $3.5  billion  to  $8 
billion  clearly  indicates  we  could  do 
better  in  terms  of  programmatic  mix 
to  come  closer  to  the  outlay  targets. 

Finally.  I  hope,  as  Chairman  Hat- 
nELo  has  expressed,  that  the  chal- 
lenge we  face  this  year  will  not  endan- 
ger the  accommodation  we  have 
worked  so  hard  to  achieve.  It  will  not 
on  my  account.  I  hope  it  will  not  on 
the  Senator's  account. 

I  ask  unanimous  consent  that  seven 
additional  Senators  be  added  as  origi- 
nal  cosponsors   of   this   amendment: 

BiNGAHAN,  PROXMIRE,  JOHNSTOH, 

Symms.  Hatch,  Gramm,  and  Zorinsky. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I 
should  like  to  ask  the  Senator  from 
New  Mexico  if  he  would  stay  a  little 
bit  and  answer  a  question  or  two  that  I 
have.  First,  I  want  to  ask  the  Senator 
if  I  am  correct  that  the  amendment  of- 


fered by  the  Senator  from  New  Mexico 
is  predicated  on  the  assumption  that 
the  Treasury-Postal  Service  is  over  its 
perceived  section  302(b)  allocations.  Is 
that  correct? 
Mr.  DOMEa^ICI.  The  Senator  is  cor- 

Mr.  DeCONCINI.  Between  the 
Budget  Committee  suid  our  staff,  we 
have  a  little  difficulty  with  the  Budget 
Committee  numbers.  Maybe  the  Sena- 
tor can  help  us  and  explain  them. 
That  may  make  it  a  little  more  palata- 
ble should  the  amendment  of  the  Sen- 
ator from  New  Mexico  carry.  It  is  un- 
clear to  me  how  the  Budget  Commit- 
tee adds  up  the  scorekeeping  for  the 
Treasury  bill.  Let  me  give  the  Senator 
one  example. 

On  July  29,  the  President  formally 
requested  full  restoration  of  the  5-per- 
cent salary  cut  that  he  had  proposed 
in  February  for  all  agencies  and  de- 
partments. The  amount  of  that  resto- 
ration affecting  the  Treasury  bill 
would  be  $141  million,  if  I  am  correct. 
The  committee  under  Chairman 
Abdnor  and  the  full  committee  under 
Chairman  Hatfield  approved  a  bill 
that  only  restored  $73.3  million  of  the 
$141  million  requested  by  the  Presi- 
dent and  assimied  in  the  budget  reso- 
lution. So  what  did  the  Senate  Budget 
Committee  do?  I  believe,  I  say  to  the 
distinguished  chairman  in  all  sinceri- 
ty, they  f aUed  to  give  the  Treasury  ap- 
propriations bill  any  dollar  credit  for 
the  restoration  or  at  least  the  amoimt 
we  built  into  our  bill,  even  though  the 
5-percent  salary  restoration  was  as- 
smned  in  the  First  Concurrent  Budget 
Resolution. 

Now,  I  should  like  to  know  if  I  am 
correct  and,  if  I  am  correct,  there 
seems  to  be  a  $67  million  shortchange 
just  in  this  item  that  affects  our 
302(b)  allocation  for  this  bill. 

Mr.  DOMENICI.  No,  I  do  not  think 

SO. 

Mr.  DeCONCINI.  The  Senator  does 
not? 

Mr.  DOMENICI.  No;  in  fact,  I  am 
sure  not. 

Mr.  DeCONCINI.  Were  we  given  the 
credit? 

Mr.  DOMENICI.  With  reference  to 
personnel  issues,  there  were  three  as- 
sumptions in  the  budget  resolution. 
There  was  a  pay  freeze,  and  the  Sena- 
tor mentioned  that.  There  was  a  4-per- 
cent work  force  reduction  through  at- 
trition for  all  Federal  personnel,  and  a 
10-percent  administrative  savings  in 
executive  branch  agencies.  The  sum 
total  of  the  pay  freeze.  4  percent  work 
force  reduction,  and  10  percent  admin- 
istrative savings  was  calculated  and 
crosswalked  to  each  committee.  The 
committees  do  not  have  to  implement 
these  policies,  but  if  they  do  not,  they 
will  have  to  find  offsetting  savings 
elsewhere . 

Mr.  DeCONCINI.  If  the  Senator  will 
yield,  the  Senator  from  New  Mexico  is 


telling  me  that  the  5-percent/$141  mil- 
lion was  restored  to  us? 
Mr.  DOMENICI.  Yes.  indeed. 
Mr.  DeCONCINI.  That  is  not  the  in- 
formation we  received  from  your  com- 
mittee staff. 
Mr.  DOMEanCI.  Indeed,  it  was. 
Mr.  DECONCINI.  Mr.  President,  let 
me  give  another  example.  The  Presi- 
dent's budget  in  February  assumed  a 
10-percent  administrative  cut  in  all  ac- 
tivities in  this  bill  and  every  other  bill. 
Those   cuts   were   blended    into    the 
President's  request  for  each  agency. 
The  Appropriation  Committee  includ- 
ed all— I  repeat,  they  included  all— of 
those  administrative  savings  and  more 
into  the  Treasury  bill  that  is  before  us 
today.  So  what  does  the  Budget  Com- 
mittee do?  It  appears  to  this  Senator 
that  no  credit  was  given  to  the  Treas- 
ury bill  for  the  full  amount  of  the  ad- 
ministrative savings  we  achieved.  It  as- 
siunes  we  did  not  make  any  of  those 
cuts  when,  indeed,  our  records  show 
that  we  did.  And  despite  accomplish- 
ing those  administrative  savings  your 
committee  charges  the  Treasury  bill 
with  $45  million  toward  its  ceiling. 
The  result,  of  course,  is  another  $45 
million    short-change    of    this    bill. 
Maybe  the  Senator  can  explain  how 
the  Budget  Committee  figures  these 
figures.  When  we  look  at  them,  we 
take  the  10-percent  cut  and  then  when 
we  get  no  credit  toward  our  so-called 
allocation  from   302(b).   It  does  not 
appear  to  be  in  there.  If  it  is  In  there.  I 
would  like  to  know  where  it  is. 

Mr.  DOMENICI.  Let  me  say  to  my 
friend  from  Arizona  that  I  will  be  glad, 
before  we  vote,  to  have  his  staff  and 
our  staff  meet  to  discuss  the  entire 
crosswalk,  but  let  me  make  one  point. 

The  Senator  mentions  the  5-percent 
pay  cut  that  the  President  sent  to 
Congress  in  his  budget.  We  did  not 
have  any  5-percent  pay  cut  in  the 
budget  resolution.  We  had  a  pay 
freeze.  The  5  percent  is  a  change  from 
the  President's  budget.  Our  change 
from  baseline  would  be  to  show  a 
freeze  over  an  automatic  increase.  So 
we  have  properly  accounted  for  it. 

Mr.  DeCONCINI.  If  the  Senator  wlU 
yield,  that  is  exactly  what  I  am  saying. 
That  there  was  no  cut.  The  $141  mil- 
lion was  restored,  but  we  did  not  get 
the  credit  for  it  in  the  302(b)  ceiling 
for  our  bill. 

Mr.  DOMENICI.  We  will  be  glad  to 
go  through  that.  In  the  crosswalk 
function  920  contained  all  of  the  sav- 
ings associated  with  the  10  percent 
and  4  percent  administrative  and  work 
force  reductions,  which  were  cross- 
walked  to  the  Appropriations  Commit- 
tee as  savings.  Whether  you  met  them 
or  not.  I  do  not  know  at  this  point,  but 
clearly  they  have  direct  BA  and  outlay 
impacts.  If  you  did  not  make  offset- 
ting savings  someplace  else,  then  clear- 
ly the  subcommittee  is  going  to  be 
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over  the  budget   resolution  assump- 
tion. 

Mr.  DbCONCINI.  If  the  Senator  will 
yield,  is  the  Senator  willing  to  look  at 
the  figures 

Mr.  DOMENICI.  Yes. 

Mr.  DcCONCINI  [continuing]. 
Before  we  vote  on  it  and  see  whether 
or  not  I  am  misreading  whether  we  did 
or  did  not  get  the  credit  for  the  $45 
million?  It  does  not  have  to  be  done 
right  this  moment. 

Mr.  DOMENICI.  Yes,  indeed. 

Mr.  DcCONCINI.  If  the  Senator  will 
look  at  it.  I  am  puzzled.  Not  being  on 
the  Budget  Committee,  I  do  not  have 
as  thorough  an  understanding  of  it,  as 
perhaps  you  do. 

Just  another  example.  The  budget 
resolution  assumes  $8  million  for  the 
customs  forfeiture  fund  in  1986.  This 
fund  is  authorized  by  the  crime  bill 
that  passed  last  year.  The  Budget 
Committee  did  not  credit  our  ceiling 
with  this  funding  level,  or  the  funding 
in  the  request  by  the  President  in  his 
1986  budget  request  back  in  February. 
The  result  is  another  $8  million  that  is 
not  allocated  to  us,  or  at  least  I  cannot 
find  it  in  here. 

I  do  not  mean  this  to  be  critical  of 
the  chairman.  He  has  the  authority 
and  the  responsibility  here,  and  I  do 
not  mean  to  leave  the  impression  that 
he  is  not  doing  a  good  job,  because  he 
is.  He  has  taken  on  some  battles  I 
would  not  take  on. 

But  it  does  not  seem  fair  when  we 
cannot  get  correct  figures  and  we  do 
not  believe  we  have  been  credited 
properly.  If  we  have  been  credited 
properly,  my  argument  holds  no 
water.  That  is  what  I  ask  the  chair- 
man to  help  us  on. 

Mr.  DOMENICI.  I  say  to  the  Sena- 
tor from  Arizona  that  before  we  vote, 
we  will  be  glad  to  sit  down  and  go 
through  that  crosswalk.  If  we  have 
made  an  error  of  the  type  he  is  speak- 
ing of,  it  would  clearly  be  an  error,  and 
we  will  come  down  and  say  so. 

Mr.  DkCONCINI.  I  thank  the  Sena- 
tor. Maybe  I  do  not  understand  it. 

Mr.  ABDNOR.  Mr.  President,  I  ask 
the  Senator  to  yield  for  a  question. 

The  resolution  says  steps  should  be 
taken  to  increase  personnel  of  the  IRS 
and  the  Customs  Service.  Then  the 
resolution  reduces  the  personnel  by  4 
percent. 

I  am  sure  the  Senator  is  very  much 
aware  that  68  percent  of  the  personnel 
in  the  bill  belongs  to  those  two  agen- 
cies. Does  the  Senator  have  any 
thoughts  on  how  the  Budget  Commit- 
tee believes  we  should  m&ke  cuts?  As  I 
say,  68  percent  comes  out  of  those  two 
agencies— Customs  and  IRS.  Trying  to 
cut  4  percent  across  the  board  causes 
quite  a  problem. 

Mr.  DOMENICI.  Maybe  they  are 
throwaway  votes.  When  it  comes  to 
the  actual  appropriations,  this  body 
does  not  want  to  vote  for  savings  it 
adopted    in    the    budget    resolution. 


There  was  a  vote  by  a  2-to-l  margin 
for  the  budget  resolution,  which  as- 
sumed the  4-percent  work  force  reduc- 
tion, and  the  10-percent  administrative 
savings.  When  we  do  that,  we  cannot 
tell  you  that,  in  your  wisdom,  you 
should  up  the  payroll  account  for 
some  department  of  Government  more 
than  another.  That  is  clearly  within 
your  prerogative  in  fimding  the  IRS 
and  any  other  agency  of  Goveniment 
under  your  Jurisdiction. 

Mr.  ABDNOR.  How  do  we  do  it?  I 
guess  I  have  not  figured  it  out. 

I  might  say  that  when  we  put  to- 
gether this  budget,  we  took  the  5  per- 
cent into  consideration.  It  was  first 
asked  for  by  the  administration.  When 
you  do  that— and  I  have  reason  to  be- 
lieve that  many  of  the  other  sections 
of  the  appropriations  bill  do  not  do 
that.  We  took  that  5-percent  cut  into 
consideration,  because  we  put  together 
our  bill  before  the  budget  resolution 
was  passed.  We  included  the  5-percent 
cut,  and  now  we  are  being  asked  to 
take  another  4-percent  cut  through  at- 
trition. 

I  think  my  good  friend  knows  as  well 
as  I  do  that  in  this  particular  section 
of  the  appropriations  bill  we  are  really 
not  dealing  with  any  program,  so  to 
speak.  The  Health  Program  and  the 
Retirement  Program  are  two  big  pro- 
grams. They  are  mandatories.  So  the 
vast  end  of  what  we  deal  with  is  per- 
sonnel. 

Maybe  our  mistake  was  made  in  the 
first  place  by  trying  to  cut  5  percent 
out  of  salaries  when  the  original  pro- 
posal was  put  together. 

Not  only  my  subconmiittee,  but  also 
the  Appropriations  Conunittee  and,  as 
far  as  I  can  tell,  almost  everyone  else 
in  Congress,  is  in  accord  with  our 
thinking.  One  area  that  does  need  to 
be  beefed  up  over  any  other  area  in 
Government  is  law  enforcement.  Ev- 
eryone has  been  in  accord,  so  I  guess 
that  sometimes  our  votes  do  not  truly 
reflect  everything  we  believe  through- 
out these  budgets.  This  has  really  put 
us  in  a  difficult  situation. 

Mr.  DOMENICI.  I  say  to  the  distin- 
guished chairman  of  the  subcommit- 
tee that  perhaps  a  moment  ago,  on  the 
IRS,  I  did  not  explain  it  quite  right. 

Within  this  process,  we  were  fully 
aware  that  in  order  to  increase  the 
revenues— we  have  to  collect  taxes— it 
was  suggested  that  we  add  additional 
money  for  the  IRS  in  the  accoimt  for 
agents  to  help  collect  taxes.  We  did 
that.  We  added  money  in  that  account 
for  more  personnel  with  the  notion 
that  they  will  increase  the  revenues 
coming  into  the  Treasury. 

I  am  willing  to  admit  that  when  you 
ask  for  a  4-percent  work  force  reduc- 
tion to  help  reduce  deficits  such  a 
policy  is  applied  across  the  board.  But, 
before  it  was  done,  a  substantial 
amoimt  of  money  was  sulded  in  the 
budget  resolution  for  the  specific  ac- 
coimt of  agents  for  the  IRS. 


Mr.  ABDNOR.  We  tried  to  use  a 
little  ingenuity  here,  I  guess,  because 
we  all  felt  strongly  that  this  added 
personnel  was  needed,  not  only  in  the 
IRS  but  also,  as  everyone  agreed.  In 
Customs.  Those  two  sections  of  our 
bill  make  up  68  percent  of  the  people 
in  this  bill. 

We  all  believe  the  Secret  Service  is 
extemely  important  and  could  not  be 
reduced.  We  felt  that  the  Bureau  of 
Alcohol,  Tobacco,  and  Firearms  was  in 
the  same  category.  I  admit  that  we  did 
not  cut  these  people.  As  a  matter  of 
fact,  when  we  restored  the  5  percent 
to  these  people,  except  IRS,  which  we 
gave  2.5  percent,  we  required  the  rest 
of  the  accounts  eat  it. 

We  have  many  accounts  which  are 
small,  but  they  are  Important.  They 
were  set  up  because  Congress  dictated 
it.  We  have  not  even  touched  on  that 
part. 

What  we  have  been  doing  did  not 
just  occur  this  year.  Unfortimately,  we 
have  been  beefing  up  Ciistoms,  the 
Secret  Service,  and  IRS  every  year  at 
the  expense  of  these  other  small  agen- 
cies. They  are  nowhere  near  where  our 
enforcement  agencies  are.  They  have 
less  than  they  have  had  in  previous 
years.  They  were  complaining  before 
we  arrived  at  this  point  today.  They 
are  really  going  to  be  hurt  by  making 
the  additional  cuts.  We  will  probably 
have  to  take  bigger  cuts,  if  we  have  op- 
tions, out  of  some  of  the  agencies  we 
are  saying  we  should  not  reduce;  be- 
cause, unfortunately,  the  balance  is 
such  that  most  of  the  people  operating 
in  these  agencies  are  in  the  two  big- 
gest—Customs and  the  IRS. 

So  it  is  not  that  I  do  not  agree  that 
we  need  to  make  cuts. 

One  night  back  in  May,  I  guess  it 
was,  in  the  wee  hours  of  the  morning, 
I  voted  for  a  resolution  to  cut  out  13 
agencies.  But  we  had  a  chance  to  look 
at  the  whole  thing  in  balance  at  that 
time.  We  picked  and  chose. 

I  have  never  been  for  across-the- 
board  reductions,  because  I  have 
always  felt  that  there  are  some  areas 
that  could  be  reduced  far  easier  than 
others,  and  there  are  some  that  should 
be  beefed  up  a  little.  The  President 
thinks  defense  should.  I  think  that 
Customs,  Secret  Service,  law  enforce- 
ment, and  the  collection  of  dollars  are 
some  of  the  most  important  functions 
this  Government  has.  That  is  why  I 
am  troubled.  We  are  willing  to  make 
cuts.  We  stood  up  and  made  that  vote 
before,  and  we  wiU  do  it  again.  I  guess 
I  am  a  bit  parochial,  but  I  think  other 
sections  of  the  budget  could  accept 
this  procedure  easier  than  we  could. 

We  are  a  relatively  small  section  of 
the  budget  because  we  do  not  have 
programs.  Our  biggest  expenditures, 
you  will  find,  are  in  the  health  pro- 
grams and  in  retirement  contributions 
which  we  cannot  touch  if  we  wanted 
to  because  they  are  mandatory. 
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Apparently  this  body  feels  we 
cannot  reduce  revenue  forgone,  which 
is  a  huge  item.  The  President's  budget 
did  not  call  for  a  dollar  in  it  and  yet 
everyone  wentf.d  It.  So  it  has  been  in- 
cluded. So  thut  is  where  we  are  at  this 
time. 

I  do  have  a  few  additional  remarks  I 
wish  to  make  if  I  may. 

I  would  just  like  to  deal  principally 
with  my  section  of  the  budget.  I  real- 
ize we  have  been  talking  about  the 
overall  budget  and  cuts,  but  let  me 
talk  in  a  little  more  detail  about  my 
own  section  of  the  budget. 

I  would  Just  like  to  preface  my  re- 
marks by  saying  this  bill  was  marked 
up  and  ordered  prior  to  the  passage  of 
the  budget  resolution  and  I  think  that 
is  a  dam  important  point  to  remem- 
ber. Maybe  we  got  too  eager,  maybe 
we  went  to  work  too  early,  but  we 
tried  to  fulfill  the  instructions  we  re- 
ceived in  the  Senate-passed  budget  res- 
olution. In  our  deliberations  we 
worked  within  the  bounds  of  that 
budget  resolution.  I  hope  the  budget 
chairman  realizes  it.  We  patterned  our 
budget  to  fit  into  that  first  budget. 

In  those  deliberations  this  subcom- 
mittee reported  a  bill  that  was  within 
the  bounds  of  the  resolution,  and  it 
was  only  after  the  committee  voted  to 
put  the  revenue-forgone  subsidy  at  the 
$801  million  level  did  we  exceed  the 
Senate-passed  resolution.  Subsequent- 
ly, Congress  passed  the  resolution  on 
which  this  amendment  is  based. 

Mr.  President,  this  bill  exceeds  the 
budget  resolution  by  $128  miUion  in 
budget  authority  and  $123  million  in 
outlays.  As  I  noted  in  my  opening 
statement,  the  revenue-forgone  subsi- 
dy makes  up  a  large  portion  of  the 
overage  compared  to  the  President's 
budget.  It  also  accounts  for  $53  million 
of  the  overage  in  budget  authority  and 
outlays.  The  remainder  of  the  excess 
funding  can  be  attributed  to  the  com- 
mittee's attempt  to  assist  the  law  en- 
forcement agencies  funded  by  this  bill 
and  the  Internal  Revenue  Service  by 
providing  some  of  the  money  required 
to  meet  restoration  of  the  5-percent 
pay  cut  that  we  did  take.  The  budget 
resolution  denies  the  pay  cut,  yet  pro- 
vides no  funding.  The  committee  has 
provided  this  funding  so  enforcement 
would  not  suffer  and  the  IRS  would  be 
able  to  continue  to  work  to  close  the 
tax  gap.  In  fact,  we  probably  should 
provide  more  money  for  the  IRS. 

Let  me  briefly  explain  how  we  got  to 
where  we  are  because  we  are  talking 
about  this  particular  bill  at  this 
moment,  not  the  overall  appropria- 
tion. Congress  has  refuted  the  Presi- 
dent's proposal  to  cut  pay  of  Federal 
employees.  There  was  Congress  that 
took  that  action.  As  a  result,  the  Presi- 
dent has  sent  a  budget  amendment  for 
funds  to  restore  that  fimding.  The 
budget  resolution  does  not  address 
this  restoration.  Therefore,  we  at- 
tempted to  provide  funding  where  we 


could.  To  do  that  we  have  asked  every 
agency  in  the  bill  to  absorb  the  5-per- 
cent pay  cut  except  for  the  law  en- 
forcement agencies  and  the  Internal 
Revenue  Service. 

The  committee  restored  all  of  the 
funding  to  the  Federal  Law  Enforce- 
ment Training  Center,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the 
U.S.  Customs  Service,  and  the  U.S. 
Secret  Service.  We  provided  about  half 
of  the  fimding  to  the  IRS. 

Mr.  President,  I  want  at  this  point  to 
note  that  If  we  take  the  resolution  4 
percent  civilian  attrition  assimiption 
into  account,  the  resolution  and  the 
biU  have  similar  funding  and  staffing 
levels.  I  note  this  because  the  Treas- 
ury Department  has  informally  ad- 
vised us  that  they  are  distraught  with 
the  Senate  bill  because  it  would  pro- 
vide none  of  the  House-approved  in- 
creases totaling  $178  million. 

The  Senate  level  reduces  $57  million 
from  the  administration  request  of 
$100.1  million  for  restoration  of  the  5- 
percent  cut.  These  pay  costs  are  man- 
datory and  must  be  paid.  This  reduc- 
tion will  have  to  be  absorbed  by  reduc- 
ing positions  by  between  2,000  and 
2,500. 

Let  me  repeat  that:  In  order  to  take 
care  of  this  mandatory  5-percent  de- 
crease there  is  going  to  have  to  be  re- 
duction by  between  2.000  and  2,500 
people  in  the  IRS. 

Given  the  urgent  needs  that  exist  in 
the  service  centers  and  taxpayers' 
services,  which  everyone  wants  worked 
out.  I  never  had  anyone  testify  in 
front  of  us  who  said  we  ought  to  cut  it. 
When  we  thought  about  it  we  were 
quickly  ovemiled.  Because  of  the 
needs  in  the  service  center  and  the 
taxpayers'  service  almost  all  of  the 
staffing  reductions  will  have  to  be 
taken  in  tax  enforcement  and  revenue 
collecting  activities  of  the  Service. 

These  activities,  let  me  assure  you, 
pay  for  themselves  many  times  over  in 
increased  revenues.  With  this  reduc- 
tion the  Department  of  the  Treasury 
projects  a  revenue  loss  to  be  between 
$500  and  $600  million  in  fiscal  year 
1986  and  between  $1.5  and  $2  billion 
over  3  years. 

The  fiscal  year  1986  budget  for  IRS 
already  reflected  significant  reduc- 
tions for  savings  and  anticipated  pro- 
ductivities. The  experiences  of  this 
past  tax  filing  season  will  not  allow 
savings  of  this  magnitude  and  will,  in 
fact,  require  additional  resources  In 
the  tax  processing  area.  This  situation 
has  made  it  much  more  difficult  for 
the  IRS  to  accommodate  additional  re- 
ductions below  the  President's  request. 
The  amendment  to  reduce  all  appro- 
priations by  another  2  percent  below 
the  Senate  committee  recommenda- 
tions cuts  another  $71  million  from 
the  administrative  request  of  $100.1 
million  for  restoration  of  the  5-percent 
pay  cut  in  the  Internal  Revenue  Serv- 
ice. 


This  reduction  will  have  to  be  ab- 
sorbed by  reducing  another  1,500  posi- 
tions to  fund  total  pay  requirements. 
So,  we  are  cutting  and  we  are  cutting. 
The  total  reduction  at  this  level  would 
be  approximately  3,500  positions  when 
taking  into  account  the  action  of  the 
Senate  committee. 

The  reduction  would  result  In  a  fur- 
ther erosion  in  the  enforcement  pro- 
gram of  the  Service,  with  all  the  cuts 
having  to  be  taken  primarily  from  the 
examinations  and  collections  activities. 
Additional  revenue  loss  with  the  2-per- 
cent reduction  would  be  between  $700 
and  $750  million,  in  fiscal  year  1986 
and  approximately  $2.1  billion  over  3 
years. 

That  is  only  IRS.  The  Department 
also  indicates  upward  of  $150  million 
of  uncollected  revenues  could  occur. 

A  smaller  amount  of  revenue  could 
go  uncollected  by  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms.  So.  I  think 
you  will  see  my  point.  This  amend- 
ment projects  to  save  $139  million  at 
the  cost  of  a  potential  revenue  loss  of 
over  $1  billion.  Now  I  want  to  conform 
to  the  budget  resolution  as  much  as 
any  one  in  Congress,  and  no  one  can 
call  me  a  big  spender,  but  this  move 
does  not  make  much  sense  to  this  Sen- 
ator, at  least. 

Mr.  President,  the  proposed  reduc- 
tion would  further  reduce  the  Fiscal 
Management  Service  budget  by  $4.9 
million.  A  reduction  of  this  magnitude 
will  cause  a  deterioration  in  the  qual- 
ity of  service  to  over  100  million  recipi- 
ents. In  the  payments  and  claims  oper- 
ations, some  delays  would  cause  hard- 
ship to  recipients  of  Oovemment  pay- 
ments such  as  Social  Security  recipi- 
ents and  veterans. 

This  reduction  will  also  damage  the 
Service's  ability  to  carry  out  Congress' 
intent  as  expressed  in  the  Deficit  Re- 
duction Act.  FM's  cash  management 
activities  wiU  have  to  be  restricted 
causing  additional  Interest  cost  to  the 
taxpayer  of  over  $100  million  annual- 
ly. Combining  an  annual  loss  of  over 
$100  million  in  interest  savings  with  a 
decrease  in  the  quality  of  service  to 
the  public  in  order  to  achieve  a  one 
time  savings  of  $4.9  million  does  not 
seem  like  soimd  management. 

The  Domenici  amendment  reduces 
the  bill  by  2  percent  across  the  board. 
The  Treasury  Department  estimates  a 
reduction  of  $71  million  at  the  Inter- 
nal Revenue  Service  will  cost  over 
$700  million  in  uncollected  revenues. 

I  do  not  Intend  to  go  into  this  fur- 
ther. 

I  just  want  to  make  one  other  point: 
we  have  tried  to  do  as  much  as  we  can 
for  our  law  enforcement  agencies  and 
the  IRS. 

We  did  so  by  staying  within  the 
budget  resolution.  But  something  has 
to  give. 

This  Is  not  the  first  year  that  we 
have  done  this  to  them.  We  have  been 
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doing  this  every  year  over  the  past 
several  years.  Some  of  those  agencies 
are  receiving  less  appropriations  for 
this  year  and  next  year  than  they  did 
in  previous  years  because  we  beefed  up 
other  areas.  Someone  else  had  to 
suffer  for  it. 

Now,  we  are  going  to  get  to  the  point 
where  we  ought  to  make  the  determi- 
nation: maybe  we  ought  to  eliminate 
some  of  those  agencies,  if  that  is  what 
this  Congress  wants  to  do.  we  would  be 
happy  to  talk  about  it. 

But  to  let  them  sit  out  on  a  limb 
without  the  necessary  manpower  to 
take  care  of  the  assigned  requirements 
that  have  been  given  them  would, 
indeed,  be  a  great  mistake. 

I  believe,  while  I  have  been  talking 
mostly  about  the  revenue  agencies  and 
Government  law  enforcement,  we 
ought  to  keep  in  mind  these  other 
agencies  that  we  also  have  in  this  bill. 
We  made  them  eat  the  5-percent  pay 
reduction.  Now  we  are  going  to  tell 
them  we  ought  to  take  the  4  percent 
in  attrition  and  a  2-percent  cut  over 
that. 

I  believe  I  can  say  for  the  members 
of  my  subcommittee  and  myself  that 
we  have  been  fiscally  tough  on  the 
agencies.  Believe  me.  they  are  lean. 
Some  have  not  fully  recovered  from 
the  12-percent  across-the-board  cut 
that  was  enacted  in  1981.  I  might  add, 
this  came  after  this  subcommittee  had 
already  made  our  cuts. 

So  I  Just  hope  that  each  and  every 
Member  of  the  Senate,  before  they 
cast  a  vote  on  the  Domenici  amend- 
ment, will  realize  that  while  it  may 
sound  good  on  the  surface  to  cut  every 
one  equally  across  the  board— I  have 
heard  that  many  times— but  like  in 
many  other  situations,  there  are 
always  the  exceptions.  I  believe  that, 
in  an  appropriations  bill  such  as  we 
have  before  us,  practically  the  entire 
appropriation  deals  with  people,  you 
have  no  programs  to  turn  to  make 
those  cuts  like  most  of  the  other  ap- 
propriations bills  have.  I  do  not  know 
whether  it  is  good  for  them  to  take 
money  out  of  their  programs  or  not. 
But  they  have  something  they  can 
compare  and  give  thought  to.  Here, 
when  you  tell  us  to  make  cuts,  you  are 
talking  about  people,  nothing  else.  We 
are  a  people  budget,  and  that  is  all  we 
have  to  deal  with. 

I  certainly  hope  you  will  give  serious 
consideration  to  that  when  the  time 
comes  for  your  vote. 

Mr.  CHILES.  Mr.  President,  I  know 
the  hour  is  getting  late  and  there  has 
been  a  lot  of  talk  on  this  amendment. 
I  do  not  Intend  to  talk  very  long. 

I  do  support  the  amendment.  I  cer- 
tainly do  not  do  it  because  I  do  not 
think  this  subcommittee  has  not 
worked  long  and  hard  and  has  not  pro- 
duced a  good  work  product.  I  do  not  do 
it  because  I  do  not  think  the  chairman 
of  the  Appropriations  Committee  and 
the  other  members  have  not  worked 


hard,  and  they  are  trying  as  hard  as 
they  can. 

But,  I  have  been  in  Government  now 
about  26  years.  I  have  never  seen  a 
bad  appropriation  during  that  time— 
from  the  time  I  was  in  the  State  house 
in  Florida,  from  the  time  I  was  in  the 
State  senate,  and  the  time  I  have  been 
up  here.  Every  appropriation  bill  is 
good  and  it  is  helping  somebody. 

Our  problem  has  been,  over  the 
years,  we  have  not  been  able  to  make 
the  choice  between  the  good  and  the 
best.  We  have  not  been  able  to  make 
the  choice  between  good  programs  and 
what  we  can  afford  to  spend.  We  have 
not  had  somebody  to  say,  "Wait  a 
minute.  We  have  only  got  x  number  of 
dollars  so  how  do  you  allocate  that 
best  among  these  good  programs?" 

Now  that  is  what  the  Budget  Act  is 
supposed  to  be  about,  determining  at 
the  beginning  of  the  session  how  many 
dollars  do  you  have  to  spend,  how 
much  can  you  call  upon  the  people  in 
regard  to  their  taxes,  how  much  defi- 
cit can  you  afford,  let  us  say?  Because, 
let  us  face  it,  we  have  got  a  whopping 
deficit  in  the  budget  resolution  we 
passed:  a  whopping  deficit. 

On  top  of  the  tremendous  deficit,  we 
9xt  getting  ready  to  raise  the  debt  ceil- 
ing to  over  $2  trillion.  So  we  have  been 
voting  for  a  lot  of  good  programs.  And 
this  is  another  good  program.  And  we 
have  it  followed  by  the  Agriculture 
bill,  the  Transportation  bill,  and  all  of 
the  rest  of  them  that  are  full  of  these 
good  programs. 

Now  we  are  not  out  here  saying  this 
is  a  bad  program.  Of  course,  it  is  not. 
Customs.  I  love  them.  We  need  more 
of  them  in  Florida  every  day  that  we 
can  get.  IRS— in  fact,  I  chaired  this 
subcommittee  at  one  time  in  the  ap- 
propriations—I know  something  about 
the  work  that  they  do. 

I  think  what  we  are  trying  to  say  is 
that  it  happens  to  fall  on  this  commit- 
tee first,  but  it  Just  happens  because 
this  is  the  first  committee  that  has 
come  to  the  floor  with  a  bill  that  is 
well  over. 

What  we  are  trying  to  say  is,  what 
this  body  voted  in  the  budget  resolu- 
tion, it  should  respect,  it  should  mean 
that.  And  we  all  cast  that  vote  and 
then  we  all  went  home  and  made 
speeches  and  said  it  was  not  enough.  I 
made  those  speeches.  I  will  bet  you  ev- 
erybody else  In  here  went  home  and 
said,  "Well,  I  supported  the  budget 
resolution.  It  was  better  than  nothing, 
but  it  was  not  enough.  We  should  have 
cut  more  and  I  tried  to  cut  more." 

I  made  those  speeches.  I  will  bet  you 
most  of  the  other  people  in  here  made 
them,  too.  But  yet  we  come  to  the 
point  of  where  it  is  not  Just  a  piece  of 
a  program,  and  it  comes  to  some  good 
programs.  And  these  are  good  pro- 
grams. 

Are  we  willing  to  live  up  to  what  we 
said  we  were  going  to  do?  And  what  is 
the  consequences  if  we  do  not?  Well, 


as  the  chairman  said,  we  said  out  of 
this  overall  bill  we  were  going  to  cut 
back,  we  were  going  to  save  $8.6  bil- 
lion. When  you  look  at  $2  trillion  for 
our  total  debt,  when  you  look  at  a  $176 
billion  deficit,  $8  billion  does  not 
sound  like  all  the  money  in  the  world. 
But  if  you  say  you  are  going  to  do  that 
and  turn  around  and  save  half  of  that 
or  60  percent  of  that,  where  in  the 
world  does  that  leave  us?  I  mean,  we 
have  very  little  credibility,  it  seems 
like,  around  here  now. 

So,  I  think  what  we  are  about  here  is 
we  are  saying.  "Good  programs,  yes," 
but  we  need  to  follow  sort  of  a  truth  in 
budgeting  and  what  we  have  said  we 
are  going  to  do  we  need  to  be  willing 
to  do  it  and  it  comes  to  us  when  we 
have  to  do  that.  It  is  painful. 

Mr.  DOMENICI.  Will  the  Senator 
yield  for  the  yeas  and  nays? 

Mr.  CHILES.  I  yield. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  CHILES.  So  I  think  that  is  the 
process  we  are  about,  recognizing  that 
you  cannot  ever  make  one  of  these 
budget  resolutions  without  some  pain. 

Now,  the  2-percent  cut,  I  Just  wish  to 
speak  briefly  on  that.  I  can  under- 
stand the  chairman's  concern  about 
that.  I  share  that  concern.  If  this 
amendment  was  to  pass— and  I  hope  it 
does;  I  am  sure  going  to  vote  for  it— 
but  if  it  was  to  pass  and  the  chairman 
and  the  ranking  member  of  the  sub- 
committee decided  they  would  rather 
do  this  some  other  way  and  they 
wanted  to  ask  to  take  their  bill  back  to 
committee  and  be  able  to  make  the 
cuts  themselves  or  list  the  cuts,  I 
would  support  them  on  that.  I  think 
that  is  their  prerogative.  If  they  want 
to  do  that,  then  I  would  support  them. 
Because  I  want  you  to  know  that  I  do 
not  have  any— I  do  not  know  what  the 
position  of  the  mover  of  the  amend- 
ment Is— I  have  no  great  feeling  that  2 
percent  is  the  only  way  to  do  this. 
There  may  be  a  better  way  to  do  it. 

Mr.  ABDNOR.  WUl  the  Senator 
yield? 

Mr.  CHILES.  I  yield. 

Mr.  ABDNOR.  The  Senator  makes  a 
good  point  with  regard  to  taking  it 
back  to  the  committee.  That  is  the  log- 
ical place  to  make  further  cuts.  Maybe 
we  should  look  at  the  revenue  forgone. 
Does  the  Senator  go  along  with  that? 

Mr.  CHILES.  I  did  not  understand 
the  Senator. 

Mr.  ABDNOR.  Revenue  forgone, 
that  is  the  account  that  put  us  over. 
The  budget  did  not  include  anything 
in  it.  The  Senator  from  Florida  is  a 
strong  supporter.  I  guess,  of  the  $801 
million  appropriation  Senator  Bur- 
dick  proposed,  and  the  whole  commit- 
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tee  pretty  much  went  with  it.  I  do  not 
think  we  have  anywhere  to  cut  in 
these  other  agencies,  unless  the  Sena- 
tor wants  to  help  me  abolish  some  of 
them.  That  certainly  would  be  one 
way. 

I  can  tell  the  Senator,  for  instance, 
little  agencies  lUce  the  Federal  Elec- 
tions Commission  are  screaming.  If  we 
are  going  to  take  some  more  from 
them,  they  may  Just  as  well  fold  up. 
Maybe  they  should  not  continue  to 
perform,  I  do  not  know.  If  we  ae  not 
adequately  going  to  fund  them  then 
let  us  get  rid  of  them.  I  am  Just  won- 
dering where  we  go  if  we  took  the  bill 
back. 

Mr.  CHILES.  I  do  not  purport  to 
know  the  chairman's  bill  now  the  way 
he  does  because  I  am  not  serving  on 
the  subcommittee  now.  What  I  say  is 
the  Senator  knows  this  bill  better,  and 
if  there  is  a  way  it  could  be  done 
better,  I  would  honor  that  because  I 
do  not  particularly  like  the  cuts 
myself.  I  know,  of  course,  in  the  one 
instance  that  the  chairman  accepted 
an  amendment  from  me.  We  said  we 
were  going  to  transfer  some  of  the 
people  out  of  the  headquarters  of  Cus- 
toms and  put  them  out  in  the  field.  I 
say  there  are  a  lot  of  these  agencies  in- 
cluding the  IRS,  Customs,  and  others. 
We  can  look  at  their  headquarters' 
staff,  and  see  how  many  people  they 
have  there  as  opposed  to  how  many 
agencies  there  are  out  in  the  field  or 
how  many  people  are  out  actually  col- 
lecting taxes. 

Mr.  ABDNOR.  I  can  assure  the  Sen- 
ator those  positions  are  going  to  be 
gone.  I  thought  that  was  a  good  move. 
I  supported  your  amendment.  That  is 
the  one  way  we  were  able  to  put  more 
people  in  the  field.  This  amendment, 
however  cuts.  They  are  not  going  to  be 
going  to  the  field.  Those  are  the  posi- 
tions that  will  be  cut. 

Mr.  CHILES.  I  do  not  purport  to  say 
that  the  chairman  does  not  have  a 
problem,  and  will  not  have  a  problem 
with  this  amendment.  I  think  every 
subcommittee  chairman  will  have  a 
problem  if  we  adhere  to  our  resolu- 
tion. That  is  part  of  that  sort  of  pain 
that  the  resolution  says  we  are  going 
to  take.  But  if  we  pass  the  budget  reso- 
lution, then  come  back,  and  do  not  do 
those  things,  then  we  make  a  mockery 
out  of  that  process.  I  really  think  that 
is  what  we  are  about  here.  We  are 
seeking  a  binding  crosswalk  so  that  we 
can  actually  determine  and  keep  score. 
That  is  our  Job.  That  is  what  we  are 
supposed  to  do.  That  is  what  the  act 
says  we  are  supposed  to  do.  I  hope  the 
body  will  see  fit  to  pass  this  amend- 
ment. Some  people  have  said  budget 
authority  is  supposed  to  be  the  only 
thing  that  counts.  That  is  not  the  way 
I  read  the  act.  I  read  the  act  that  it 
very  much  talks  about  budget  outlays. 
And  I  think  when  each  one  of  us  goes 
home  and  talks  about  the  deficit,  we 
are  not  talking  about  budget  authority 


when  we  talk  about  the  deficit.  We  are 
talking  about  how  much  is  spent.  That 
is  outlays.  So  we  had  better  get  our 
rhetoric  straight  if  we  are  going  to 
talk  about  how  much  we  actually 
spend. 

Mr.  President,  I  hope  the  amend- 
ment will  be  adopted. 

Mr.  BURDICK  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  BURDICK.  I  rise  in  opposition 
to  a  2-percent  across-the-board  cut  in 
the  Treasury/Postal  Service  appro- 
priations bill.  Let  us  look,  for  example, 
specifically  at  the  effect  this  would 
have  on  the  revenue  forgone  function. 

A  2-percent  reduction  in  the  revenue 
forgone  appropriation  will  seriously 
hurt  the  affected  mailers.  Even  with 
the  $801  million  contained  in  this  biU 
for  revenue  forgone,  the  mailers  who 
use  this  subsidy  do  not  escape  rate 
hikes.  Library  rate  mailings  will  in- 
crease 24  percent.  Classroom  materi- 
als, veterans  and  religious  mailings 
would  be  up  30  percent.  Small  newspa- 
pers would  skyrocket  42  to  56  percent. 

The  2-percent  cut  suggested  by  Sen- 
ator DoMXNici  will  result  in  an  esti- 
mated $16  million  loss  in  the  revenue 
forgone  category.  Just  how  much  do 
we  want  to  hurt  these  mailers  this 
year  in  the  name  of  budget  balancing? 

Through  lower  postal  rates,  the  Fed- 
eral Government  acluiowledges  the 
Important  contributions  made  to  socie- 
ty by  the  nonprofit  mailing  communi- 
ty and  assists  nonprofits  to  channel  as 
much  revenue  as  possible  into  pro- 
gram services  rather  than  operational 
expenses.  The  administration  has  re- 
peatedly stated  their  conunitment  to 
this  idea. 

Since  the  administration  agrees  that 
reduced  postage  rates  for  nonprofit 
maUers  is  a  good  idea,  the  way  to 
ensure  their  continuation  is  through 
direct  and  sufficient  appropriations. 

Even  $801  million  is  not  as  much  as  I 
would  like  to  see  for  the  worthy  cause; 
$16  million  less,  as  proposed  by  Sena- 
tor DoMKNici  is  totally  unacceptable; 
$801  million  for  revenue  forgone  is 
$166  million  below  the  1985  funding 
figure.  It  is  $160  million  below  the 
$961  million  contained  in  the  House- 
passed  Treasury /Postal  Service  appro- 
priations bill.  And  it  does  not  place 
this  Treasury/Postal  Service  appro- 
priations bill  over  its  budget  alloca- 
tion. 

For  all  these  reasons.  I  support  the 
bill,  and  oppose  the  present  amend- 
ment. 

Mr.  NICKLES.  Mr.  President,  the 
bill  we  are  now  considering,  the  Treas- 
ury/Postal appropriations  for  fiscal 
year  1986,  is  $128  million  over  the  con- 
ference agreement  on  the  first  concur- 
rent budget  resolution.  It  is  $859  mil- 
lion over  the  Senate-passed  resolution. 
Not  only  is  it  over  the  budget  resolu- 
tion it  exceeds  the  President's  request 
even  when  adding  the  Senate  appro- 


priation for  postal  subsidies  to  the  re- 
quest. 

The  amendment  Senator  Doiaanci 
and  myself  are  proposing  would 
reduce  all  discretionary  spending  by  2 
percent.  This  would  produce  a  total 
savings  of  $139  million.  When  the 
House  of  Representatives  considered 
this  bill,  they  accepted  one  amend- 
ment to  the  bill.  That  amendment 
called  for  a  reduction  in  every  pro- 
gram, except  for  law  enforcement, 
postal  subsidies,  and  mandatory  spend- 
ing. It  passed  by  an  overwhelming  vote 
of  288-133.  When  that  amendment 
was  initially  offered,  it  was  intended  to 
bring  the  bill  in  line  with  the  first 
budget  resolution  as  passed  by  the 
House.  Where  they  failed  in  that 
effort,  we  can  succeed  by  adopting  this 
amendment. 

One  may  argue  that  the  Senate  has 
already  reduced  its  budget  well  below 
that  of  the  House  and  in  many  of  the 
programs  affected  by  the  across-the- 
board  reduction.  However,  of  the  34 
programs  affected  by  this  amendment, 
the  Senate  is  over  the  House  level  in 
26  instances.  This  indicates  that  the 
typically  spend-thrift  House  has  out- 
done us  in  these  26  programs. 

Another  argument  used  is  that  this 
amendment  will  hurt  vital  programs. 
This  is  not  the  case.  The  BATP,  Cus- 
toms Service,  and  Secret  Service,  all 
will  experience  increases  over  the 
budget  requested  amount  even  with 
the  2  percent  reduction.  Furthermore, 
government  payment  for  annuitants 
and  employees  health  benefits,  and 
payment  to  the  civil  service  retirement 
and  disability  fund  will  likewise  be 
exempt  from  the  reduction.  While  I 
feel  that  several  of  these  programs 
could  use  additional  cuts,  this  amend- 
ment as  it  is  now  structured  would 
have  the  best  chance  of  passage. 

Finally,  Mr.  President,  the  bill  does 
not  even  hold  to  our  commitment  to 
our  own  budget.  For  instance,  under 
the  budget  resolution,  we  set  a  level 
for  postal  subsides  of  $700  million,  this 
bill  exceeds  that  amount  by  $101  mil- 
lion. If  we  are  going  to  vote  for  attrac- 
tive budgets  around  here,  we  have  got 
to  stick  by  them  when  it  comes  appro- 
priations time.  I  urge  my  colleagues  to 
accept  our  amendment  which  places 
us  in  compliance  with  the  budget  reso- 
lution. 

Mr.  LEVIN.  Mr.  President,  I  would 
have  liked  to  vote  for  this  amendment 
as  an  indication  that  I  want  to  reduce 
the  deficit.  It  is  unclear  whether  this 
bill  is  within  the  budget  resolution's 
guidelines.  The  Office  of  Management 
and  Budget  has  indicated  that  it  is 
within  the  guidelines.  The  chairman 
of  the  Budget  Committee  said  other- 
wise. However,  what  seems  clear  after 
the  debate  is  that  voting  to  cut  fund- 
ing in  this  bill  by  $130  million,  includ- 
ing pairing  back  fimding  for  IRS  en- 
forcement and  Customs  Service  en- 
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forcement,  will  lead  to  an  increase  in 
the  deficit.  It  has  been  estimated  that 
cuts  in  funding  for  IRS  personnel  will 
result  In  $750  million  in  lower  revenue 
collections.  Cuts  in  personnel  for  the 
Customs  Service  and  the  Bureau  of  Al- 
cohol. Tobacco  and  Firearms  would 
result  in  additional  revenue  shortfalls. 
We  all  want  to  reduce  the  deficit,  but 
it  Just  doesn't  make  sense  to  cut 
spending  by  $130  million  and  end  up 
with  a  net  increase  in  the  deficit  of  at 
least  $620  million.  That's  not  a  vote  to 
cut  the  deficit.  That's  why  I  oppose 
this  amendment. 

Mr.  DiCONCINI.  B4r.  President,  we 
have  an  amendment  here  that  is  very 
attractive.  I  am  sure  that  anyone  who 
has  been  paying  attention  to  the  dis- 
cussion here  will  realize  that  any  time 
you  can  cut  across  the  board,  it  is  an 
easy  way  to  go.  I  have  participated  on 
many  occasions  in  such  discussions  as 
this,  and  even  find  some  temptation 
today.  But  it  is  grossly  unfair.  It  is  not 
only  unfair  in  the  sense  of  what  we 
are  doing  here  because  of  the  ques- 
tionable allocations  numbers  and  the 
inability  to  have  an  adequate  explana- 
tion of  the  302(b)  section  allocations 
crosswalked  over  to  this  bill,  but  I 
think  we  have  demonstrated  that  at 
least  the  restoration  of  the  5  percent 
adjustment  should  have  been  credited 
to  the  bill.  The  CBO  did  not.  The  Sen- 
ator from  New  Mexico  uses  those  fig- 
ures in  the  Budget  Committee,  and  we 
are  losing  out. 

Who  really  loses?  The  Domenlci 
amendment  means  the  loss  of  $1.3  bil- 
lion in  revenue  in  fiscal  year  1986.  $3.8 
billion  over  3  years.  That  is  a  conserva- 
tive estimate. 

The  IRS  estimates  that  the  amend- 
ment would  result  in  a  loss  of  $700  to 
$750  million  in  revenue  collections  at 
IRS  alone. 

Customs  estimates  the  amendment 
would  result  in  $150  million  in  lost  rev- 
enue In  fiscal  year  1986  from  the 
impact  of  the  amendment  on  their  op- 
erations. 

BATF  estimates  that  as  much  as 
$300  million  In  lost  revenue  could 
resvilt  in  their  operations  if  the  Do- 
menlci amendment  is  adopted. 

The  Financial  Management  Agency 
at  Treastiry  estimates  that  this 
amendment  will  cost  the  Treasury 
$100  million  additional  Interest  to  be 
paid  out  to  bondholders.  Government 
security  investors  and  the  like,  due  to 
backlog  and  untimely  handling  of  in- 
terest due  on  investments. 

The  3-year  effect  of  this  amendment 
on  these  Treasury  operations  wlU  be 
about  $3.8  billion  in  lost  revenue. 

What  we  are  considering  doing  is 
cutting  off  2  percent  which  amounts 
to  $139  million.  I  believe,  and.  in 
effect,  we  are  going  to  lose  some  $700 
million  Just  In  the  IRS  account  which 
Is  at  a  low  level  now  in  the  collection 
area. 


There  are  other  inconsistencies  In 
the  Senate  Budget  Committee's  calcu- 
lations that  should  have  all  of  us  on 
the  Appropriations  Committee 
scratching  our  heads,  wondering 
which  way  they  really  want  to  go. 
Let  me  give  one  more  example. 
The  budget  resolution  assiunes  an 
IRS  budget  of  $3.6  billion.  $73  million 
more  than  the  IRS  budget  assumed  In 
the  Treasury  appropriations  bill.  Yet 
the  budget  resolution  also  assumes  a  4- 
percent  attrition  rate  to  be  applied  to 
all  agencies,  including  the  Internal 
Revenue  Service.  This  attrition  sav- 
ings would  hit  the  Treasury  appropria- 
tions bill  for  $93  million,  virtually 
wiping  out  any  of  the  add-ons  or  en- 
hancements for  Internal  Revenue 
Service  assumed  by  the  Budget  Com- 
mittee itself. 

The  attrition  savings  would  also 
knockout  the  Customs  saving  en- 
hancements also  assumed  in  the 
Budget  Committee  calculations.  As 
the  Senator  from  Oregon  pointed  out. 
we  have  done  exactly  what  the  Budget 
Committee  told  us  to  do  in  those  two 
areas,  the  IRS  and  Customs,  and  yet 
we  are  not  being  penalized  for  it. 

The  total  Treasiur  bill  before  us  is 
$238  million  under  the  House-passed 
bill,  and  if  that  does  not  convince  you 
not  to  vote  for  the  Domenlci  amend- 
ment, it  is  $85.2  million  below  the 
fiscal  year  1985  totals  for  the  Treasury 
blU. 

Twenty-five  of  the  fifty-one  ac- 
counts were  cut  below  the  1985  level. 

Furthermore,  I  am  informed  that 
the  toughest  budget  cutting  outfit  in 
America,  the  Office  of  Management 
and  Budget,  has  told  the  chairman  of 
the  Appropriations  Committee  that 
the  Treasury  appropriations  bill  con- 
forms to  their  calculations  of  the 
budget  resolution  assumptions  and  is 
acceptable. 

Finally,  according  to  an  informal 
budget  allocation  meeting  held  by  the 
chairman,  which  we  discussed  here  a 
little  earlier  today,  the  Treasury  bill  Is 
under  the  budget  authority  celling  and 
only  slightly  over  in  budget  outlays. 

I  think  it  is  about  $200  mUlion 
under,  but  the  chairman  of  the  Budget 
Committee,  who  offers  this  amend- 
ment disagrees.  The  chairman  of  the 
Appropriations  Committee  agrees  that 
it  is  at  that  level  or  below. 

The  committee  has  not  formally 
adopted  those  recommendations  but 
will  shortly,  and  I  suspect  that  no  one 
will  dispute  that  it  Is  going  to  be  very 
close  to  this. 

Mr.  President,  this  amendment  will 
also  have  a  serious  effect  on  very  im- 
portant programs  covered  by  this  bill. 
This  includes  our  national  antidrug 
interdiction  program.  The  Senator 
from  New  Mexico,  who  offers  this 
amendment,  has  been  one  of  the  stal- 
warts in  assisting  this  drug  program 
literally  get  off  the  ground  with  our 


effort  of  having  sophisticated  Customs 
aircraft  to  stop  the  smugglers. 

Here,  briefly,  is  what  the  amend- 
ment before  us  would  do:  It  would  cut 
the  Customs  Service  by  $15.7  million, 
eliminating  approximately  32  drug  en- 
forcement personnel  along  the  South- 
west border  or  at  the  international  air- 
ports. This  will  also  damage  our  ef- 
forts to  halt  domestic  terrorism  at  the 
p>orts  and  our  airports. 

Second,  it  will  postpone  major  anti- 
drug interdiction  efforts  both  in  the 
air  interdiction  program  and  the 
marine  program.  It  could  damage  our 
efforts  to  beef-up  cooperative  work 
with  the  Defense  Department  to 
combat  drugs.  We  have  had  some  suc- 
cess in  that  area. 

Third,  it  will  cut  the  Internal  Reve- 
nue by  another  $71  million,  eliminat- 
ing about  1,700  Internal  Revenue  em- 
ployees. At  a  time  when  tax  compli- 
ance is  at  an  all-time  low  this  flies  in 
the  face  of  the  President's  support  for 
additional  Internal  Revenue  personnel 
to  collect  more  revenue  this  year  and 
to  reduce  that  deficit  we  have  all  been 
talking  about. 

Fourth,  it  would  further  reduce  the 
Postal  Service  subsidy  to  the  charities, 
churches,  the  veterans  groups,  and 
nonprofit  groups  raising  their  rates  to 
an  unacceptable  level.  This  to  me  is 
something  of  great  importance  and 
something  that  the  chairman,  myself, 
and  other  members  of  the  subcommit- 
tee have  struggled  with  for  a  long  time 
in  trying  to  keep  the  Postal  Service 
subsidy  on  track.  It  is  on  the  way 
down,  in  accordance  to  the  authoriza- 
tion, and  yet  if  we  adopt  this  amend- 
ment we  are  going  to  hit  the  charities, 
veterans  groups,  and  nonprofit  groups. 
Fifth,  it  would  clearly  shut  down 
any  new  starts  in  OSA.  including 
border  stations  or  other  important 
projects. 

Not  only  will  this  amendment  hurt 
drug  enforcement  and  our  tax  pro- 
gram: it  is  totally  unnecessary  to  the 
passage  of  a  lean,  responsible  bill.  It  is 
not  going  to  make  it  a  better  bill.  We 
have  cut  these  agencies  sharply.  We 
have  bolstered  only  the  crucial  law-en- 
forcement programs.  There  is  no  pork 
in  this  bill.  All  of  these  important  pro- 
grams are  fimded  at  levels  that  fall 
into  virtually  any  rational  budget  ceil- 
ing. 

I  urge  my  colleagues  not  to  vote  for 
this  amendment.  I  realize  that  it  is 
very  attractive  but.  in  fact,  you  are 
standing  up  and  saying  that  we  do  not 
need  more  law  enforcement  on  the 
border  to  stop  the  drugs.  We  are  not 
getting  the  credit  in  accordance  with 
CBO  figures  and  I  believe  we  are 
really  entitled  to  have  that  Issue 
ironed  out. 

Mr.  ABDNOR.  Mr.  President,  I  move 
to  lay  the  amendment  on  the  table. 
I  ask  for  the  yeas  and  nays. 
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The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  the  amendment  on  the  table. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East],  the  Senator  from  Nevada  [Mr. 
Laxalt,]  and  the  Senator  from  Idaho 
[Mr.  Stmms]  are  necessarily  absent. 

Mr.  CRANSTON.  I  annoimce  that 
the  Senator  from  Ohio  [Mr.  Glenn]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  38. 
nays  58— as  follows: 

[Rollcall  Vote  No.  197  Leg.] 
YEAS— 38 


Abdnor 

Hatfield 

Pell 

Andrews 

Hawkins 

Preisler 

Biden 

Heinz 

RockefeUer 

Burdlck 

Inouye 

Rudman 

Byrd 

Kaasebaum 

Sarbanes 

Cochrui 

Kennedy 

Sasaer 

Cranston 

Kerry 

Specter 

D'Amato 

Levin 

Stafford 

DeConclnl 

kfatsunaca 

Stennls 

Dodd 

McOure 

Stevens 

Ford 

Moynlhan 

WaUop 

Ooldwater 

MurkowsU 

Welcker 

HarUn 

Packwood 
NAYS-58 

Armstrong 

Oam 

McConneU 

Baucus 

Oore 

Melcher 

Bentsen 

Oorton 

Metxenbaum 

Blngaman 

Oramm 

MItcheU 

Boren 

Oraasley 

Nlckles 

Boachwitz 

Hart 

Nunn 

Bradley 

Hatch 

Proxmire 

Bumpers 

Hecht 

Pryor 

Chafee 

Heflln 

Quayle 

Chiles 

Helms 

Rlegle 

Cohen 

Holllnss 

Roth 

Danforth 

Humphrey 

Simon 

Denton 

Johnston 

Simpson 

Dixon 

Kasten 

Thurmond 

Dole 

Lautenbers 

Trlble 

Domenlci 

Leahy 

Warner 

Durenberser 

Long 

Wilson 

Eagleton 

Lugar 

Zorlnsky 

Evans 

Mathlas 

Exon 

Mattlngly 

NOT  VOTlNO-4 

East 

TAxalt 

Glenn 

Symms 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Mexico. 

The  amendment  (No.  706)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


So  the  motion  to  lay  the  amendment 
(No.  706)  on  the  table  was  rejected. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  rejected. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  before  the  Senate  is  the 
amendment  of  the  Senator  from  New 
Mexico,  on  which  the  yeas  and  nays 
have  been  ordered. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  yeas  and  nays  be  vitiated. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  if  I  may 
have  the  attention  of  my  colleagues, 
we  will  try  to  figure  out  what  we  are 
going  to  do  the  rest  of  tonight  and  to- 
morrow. 

As  I  understand  it,  there  will  be  one 
additional  vote  on  this  bill.  There  will 
be  a  couple  of  amendments  that  the 
managers  are  prepared  to  accept,  and 
then  there  will  be  a  rollcall  vote  on 
final  passage,  which  could  come  as 
soon  as  6:30. 

Then  we  have  the  HUD  appropria- 
tions bill  and  the  D.C.  appropriations 
bill  and  some  other  matters  that  I 
think  we  can  take  care  of  in  what  we 
refer  to  as  wrap-up,  where  there  will 
not  lie  rollcall  votes. 

Is  the  Senator  from  Oregon  pre- 
pared to  start  on  the  HUD  measure? 

Mr.  HATFIELD.  Senator  Gasn  will 
manage  the  bill. 

Mr.  DOLE.  How  long  will  it  take? 

Mr.  GARN.  I  would  think  2  or  3 
hours,  depending  on  amendments. 

Mr.  HATFIELD.  The  D.C.  measure 
is  after  that. 

Mr.  DOLE.  I  am  advised  by  the 
chairman  of  the  HUD  appropriations 
subcommittee  that  he  is  prepared  to 
move  on  that  measure,  so  we  will  start 
on  that  right  after  the  next  vote. 

I  say  to  my  colleagues  that  if  we  can 
complete  action  on  the  HUD  appro- 
priations bill  this  evening,  we  will  do 
that;  otherwise,  we  will  go  out  imtil  10 
o'clock  tomorrow  morning. 

I  think  we  will  be  here  at  least  until 
8  or  8:30  this  evening,  and  we  will  take 
a  look  at  the  HUD  bill.  If  it  appears 
that  we  cannot  finish  it,  we  will  come 
back  tomorrow  at  10  a.m. 

Mr.  MET2SENBAUM.  Mr.  President, 
will  the  Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  METZENBAUM.  I  did  not  un- 
derstand what  the  Senator  said  about 
the  D.C.  appropriations  bill. 

Mr.  DOLE.  We  will  take  it  up.  It  is 
my  understanding  that  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  would  like  that  to 
follow  the  HUD  bill.  There  will  be  an 
at>ortion  amendment,  I  am  advised. 
That  may  take  some  time,  in  the  event 
the  amendment  is  not  tabled.  If  it  is 
tabled,  it  will  not  take  that  much  time. 
Am  I  correct? 


Mr.  METZENBAUM.  Yes. 
Mr.  SARBANES.  Mr.  President,  will 
the  majority  leader  yield  for  a  ques- 
tion? 
Mr.  DOLE.  I  yield. 
Mr.  SARBANES.  Could  the  majority 
leader  lay  for  us  what  he  plans  to  do 
on  Monday  of  next  week? 

If  I  may  take  advantage  of  the  op- 
portunity to  broaden  that  question,  I 
ask  the  majority  leader,  with  respect 
to  the  rest  of  the  session,  how  he  in- 
tends to  handle  Fridays  and  Mondays, 
because  we  seem  to  have  moved  into  a 
pattern,  without  it  being  announced, 
of  apparently  staying  here  and  voting 
on  Fridays  and  not  voting  on  Mon- 
days. 

I  am  not  particularly  questioning 
the  pattern.  What  I  am  trying  to  find 
out  is  whether  that  is  the  pattern  and 
whether  it  is  something  that  Members 
ought  to  plan  on  and  adjust  to. 

Mr.  DOLE.  First  of  all,  we  have  tried 
to  accommodate  Members  on  Mondays 
by  not  having  votes  before  3  or  4 
o'clock.  That  has  sort  of  been  the  pat- 
tern all  year  long. 

At  the  same  time,  we  had  a  five-week 
recess,  and  we  have  a  lot  of  work 
piUng  up.  So  we  have  been  adding  Fri- 
days to  the  schedule  by  trying  to  re- 
strain the  votes  on  Fridays,  so  that 
Members  will  not  miss  more  than  two 
or  three  votes,  and  still  trying  to  wrap 
up  on  Fridays  by  mid-afternoon. 

So.  on  Monday  we  will  take  up  Inte- 
rior or  Agriculture  appropriations,  and 
there  will  probably  be  3  or  4  hours  on 
each  measure. 

Then  there  is  still  the  Compact  of 
Free  Association  which  we  would  like 
to  resolve,  but  knowing  that  that 
would  be  amended,  I  am  hesitant  to 
say  we  will  bring  that  up  on  Tuesday 
or  Wednesday. 

I  am  now  advised  that  the  reconcilia- 
tion bill  may  not  be  available  by 
Wednesday  of  next  week.  We  had 
hope  to  finish  this  on  Friday,  October 
4. 

I  have  indicated  to  all  my  colleagues 
that  we  will  go  out  the  night  of  Thurs- 
day, October  10  until  Tuesday  October 
15.  There  are  about  a  dozen  Members 
involved  in  an  Interparliamentary 
Union  conference  in  San  Francisco. 
Also  Columbus  Day  falls  in  there. 

So  for  the  next  couple  of  weeks,  I 
would  say  we  wlU  probably  have  votes 
this  Friday  and  next  Friday.  The  fol- 
lowing Friday  we  will  be  in  recess. 
There  wlU  be  no  votes  on  Monday,  Oc- 
tober 14. 

If  there  are  any  votes  on  this  coming 
Monday,  they  will  not  occur  until  4 
p.m.  or  after,  to  accommodate  the  Sen- 
ator from  Illinois  and  others. 

Mr.  BYRD.  Mr.  President,  if  the  dis- 
tinguished majority  leader  will  yield,  I 
was  out  of  the  Chamber  when  the  dis- 
tinguished majority  leader  began.  He 
may  have  already  addressed  this  ques- 
tion. What  does  the  majority  leader 
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see  with  respect  to  timing  on  the  farm 
legislation  and  also  on  the  extension 
to  the  debt  limit? 

Mr.  DOLE.  Mr.  President,  1  have 
conferred  with  the  chsdrman  of  the  Pi- 
nance  Committee  today  on  the  debt 
ceiling.  He  would  like  to  take  that  up 
no  later  than  October  7. 

I  am  advised,  as  I  indicated  earlier 
this  morning,  by  the  Treasury  Secre- 
tary that  October  7  is  a  bit  late.  That 
is  when  they  start  to  cnmch  and  may 
be  some  of  the  checks  will  not  clear 
after  that  date. 

So  it  could  be  that  we  want  to  move 
that  into  some  time  next  week  to  see  if 
we  can  dispose  of  it. 

I  will  discuss  that  further  with  the 
chairman  of  the  Pinance  Committee. 

On  the  farm  biU  itself,  I  do  not  see 
how  we  are  going  to  reach  it  until  Oc- 
tober 15.  We  do  not  have  the  bill  yet. 
It  has  been  reported.  It  is  several  him- 
dred  pages  in  length.  The  report  is 
lengthy.  There  are  22  titles  to  the 
farm  bill.  E^rery  one  is  a  major  issue. 
So  it  takes  the  staff  considerable  time 
just  to  put  it  together.  They  hope  to 
have  it  out  to  us  on  the  floor  some 
time  next  week.  The  3-day  rule  will 
expire.  We  will  take  it  up  hopefully 
before  October  10.  If  not,  we  have  it 
designated  for  October  15. 

Bftr.  BTRD.  I  thank  the  distin- 
guished majority  leader. 

Mr.  PELL.  Mr.  President,  will  the 
distinguished  majority  leader  yield  for 
a  question? 

Mr.  DOLE.  I  am  happy  to  yield  for  a 
question. 

Mr.  PELL.  What  Is  the  majority 
leader's  intention  with  regard  to  the 
Genocide  Convention?  Will  that  be 
taken  up  prior  to  adjournment? 

Mr.  DOLE.  Is  that  on  the  must  list? 
I  guess  it  is. 

Mr.  PELL.  It  is  not  on  the  must  list. 
I  wish  it  were. 

Mr.  DOLE.  It  is  something  we  con- 
sidered. 

Mr.  PELL.  There  is  no  more  assur- 
ance than  that? 

Mr.  DOLE.  I  would  like  to  give  the 
Senator  more  assurance,  but  I  get  dif- 
ferent views  on  that  particular  item.  It 
is  a  question  of  how  much  time  we 
have.  I  am  prepared  to  take  it  up. 

I  have  asked  the  President  to  send 
us  a  letter  suggesting  he  would  like  to 
have  it  done  this  year  as  he  did  last 
year. 

Mr.  PELL.  I  thank  the  majority 
leader. 

Mr.  DOLE.  We  vn  awaiting  that 
letter. 

Mr.  NICKLES.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  DOLE.  I  yield. 

Mr.  NICKLES.  Mr.  President,  it  was 
my  understanding,  or  correct  me  if  I 
am  wrong,  is  it  scheduled  to  have  any 
votes  on  Tuesday.  October  15,  the  day 
after  Colimibus  day? 

Mr.  £>OLE.  No,  but  we  are  going  to 
have  business  that  day. 


Mr.  NICKLES.  I  understand. 

Mr.  DOLE.  I  will  not  say  no  votes.  If 
I  do,  no  one  shows  up  except  the  Pre- 
siding Officer.  Hopefully,  we  can  start, 
if  we  are  on  the  farm  bill,  to  make 
opening  statements  and  lay  down 
some  amendments. 

But  the  Senator  from  Oklahoma  is 
correct.  There  will  be  no  votes  on  that 
Tuesday  because  many  Members  are 
coming  back  from  the  west  coast  and 
could  not  be  here  in  any  event. 

Mr.  KERRY.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  DOLE.  I  yield. 

Mr.  KERRY.  Mr.  President.  I 
thought  I  heard  the  majority  leader 
say  that  it  was  his  anticipation  there 
would  be  votes  tomorrow,  is  that  cor- 
rect? 

Mr.  DOLE.  That  is  correct. 

Mr.  KERRY.  I  know  the  majority 
leader  is  aware  of  the  storm  that  is 
moving  up  the  coast.  For  a  lot  of  us  in 
New  England  States,  if  we  do  not  get 
out  of  here  tonight,  we  are  not  getting 
home. 

Is  there  any  way  we  could  have  a 
more  certain  schedule? 

Mr.  DOLE.  Mr.  President,  let  me 
make  an  offer.  If  you  hurry  on  the 
HUD  bill,  we  might  not  be  in  tomor- 
row. But  if  we  start  beyond  8  p.m..  we 
are  going  to  be  in  tomorrow. 

So  if  anyone  has  an  amendment,  I 
am  sure  Senators  would  be  happy  to 
speed  it  up.  We  will  try  to  speed  it  up. 

Mr.  KERRY.  I  thank  the  majority 
leader. 

Mr.  DOLE.  We  realize  the  problem 
in  the  New  England  area,  and  we  wish 
to  accommodate  those  Members. 


TREASURY,  POSTAL  SERVICE, 
AND  GENERAL  GOVERNMENT 
APPROPRIATIONS,  1986 

SECOND  EXCKPTKD  COMMITTKI  AMENDIfKNT 

Mr.  ABDNOR.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  remaining 
committee  amendment  to  the  Treas- 
ury-Post Office  appropriations  bill. 

Mr.  ABDNOR.  Mr.  President.  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  second 
excepted  committee  amendment. 

The  second  excepted  committee 
amendment  was  agreed  to. 

Mr.  ABDNOR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agree  to. 

The  amendment  follows: 

Sic.  617.  Notwithstanding  any  other  pro- 
vision of  this  Act.  each  amount  appropri- 
ated by  this  Act  not  required  to  be  appropri- 
ated by  previously  enacted  law  Is  hereby  re- 
duced by  2.65  per  centum.  The  provisions  of 
the  preceding  sentence  shall  not  apply  to 
funds  appropriated  or  otherwise  made  avail- 


able under  title  I  of  this  Act  for  Federal 
Law  Enforcement  Training,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the  United 
States  Customs  Service,  the  Internal  Reve- 
nue Service,  and  the  United  States  Secret 
Service,  or  title  11  of  this  Act  for  the  Postal 
Service. 

This  Act  may  be  cited  as  the  "Treasury. 
Postal  Service  and  General  Government  Ap- 
propriations Act.  1986". 

AMENDMENT  NO.  T08 

(Purpose:  To  require  a  study  of  the  effects 

of  rulemaking  with   respect  to  distilled 

spirits) 

Mr.  DODD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Connecticut  [Mr.  Dodd] 
proposes  an  amendment  numbered  708. 

Mr.  DODD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  follows: 

On  Pages  5.  line  17  before  the  period 
Insert  the  following:  Provided  further.  That 
none  of  the  funds  made  available  by  this 
Act  or  any  other  Act  shall  be  used  to  pro- 
mulgate or  enforce  any  final  rulemaking  or 
other  action  concerning  the  labeling  of  low 
or  reduced  alcohol  distilled  spirits  until  such 
time  as  the  appropriate  committee  of  the 
Congress  have  been  provided  with  a  thor- 
ough study  of  the  consequences  of  such  po- 
tential labeling  changes.  Such  study  shall  be 
undertaken  under  the  direction  of  the 
Bureau  of  Alcohol.  Tobacco  and  Firearms. 

Mr.  DODD.  Mr.  President,  it  has 
come  to  my  attention  that  the  Bureau 
of  Alcohol,  Tobacco,  and  Firearms 
(BATF]  will  issue  a  rule  in  the  near 
future  designating  a  new  category  of 
distilled  spirits  labeled  as  "low"  or  "re- 
duced" alcohol  content.  Concern  has 
been  expressed  that  unless  this  new 
category  is  confined  to  a  specified,  lim- 
ited proof  it  could  invite  a  prolifera- 
tion of  mislabeled  products,  confusing 
the  consumer  and  creating  havoc  in 
the  marketplace.  It  is  extremely  im- 
portant that  we  move  deliberately 
here  since  a  reduction  in  the  proof  of 
distilled  spirits  could  result  in  the  loss 
of  revenues  to  the  Treasury,  which 
bases  its  excise  taxes  on  alcohol  proof 
or  content. 

My  amendment  simply  requires  the 
BATF  provide  the  Congress  with  a 
study  of  the  consequences  of  such  a 
charge  prior  to  final  implementation. 
Beyond  the  fact  that  such  a  study 
should  be  thorough  in  seeking  out  all 
possible  ramifications  and  points  of 
view,  the  BATF  would  have  total  dis- 
cretion in  structuring  such  an  exami- 
nation which  should  not  unduly  delay 
the  resolution  of  this  matter. 

Mr.  President,  very  briefly,  this 
amendment  is  one  that  has  been 
agreed  to  by  both  the  majority  and  mi- 
nority. 


September  26,  1985 


CONGRESSIONAL  RECORD— SENATE 


25141 


As  stated  it  calls  for  a  study  of  an 
anticipated  rule  by  the  Bureau  of  Al- 
cohol, Tobacco,  and  Firearms  that 
would  designate  a  new  category  of  dis- 
tilled spirits  labeled  as  low  or  reduced 
alcohol  content. 

Mr.  President,  great  concern  has 
been  expressed  that  unless  this  new 
category  is  confined  to  a  specified,  lim- 
ited group,  it  could  invite  a  prolifera- 
tion of  mislabeled  products,  causing 
great  confusion  among  consumers. 

Therefore,  before  such  a  rule  would 
be  implemented,  this  amendment  calls 
for  a  study  of  that  rule  to  examine 
thoroughly  both  the  consumer  issues 
as  well  as  the  potential  loss  of  reve- 
nues to  the  Treasury  which,  of  course, 
as  we  all  luiow,  bases  its  excise  taxes 
on  alcohol  proof  or  content. 

I  have  raised  this  amendment  with 
both  the  majority  and  minority.  I  be- 
lieve it  is  cleared  on  both  sides. 

Mr.  President,  I  ask  for  its  adoption. 

Mr.  ABDNOR.  Mr.  President,  if  my 
colleague  will  yield,  I  wish  to  say  we 
feel  this  is  a  very  important  amend- 
ment and  addresses  a  very  important 
question  with  regard  to  public  hear- 
ings. I  am  happy  the  Senator  brought 
this  to  oiu-  attention.  We  are  more 
than  willing  to  accept  the  amendment. 

Mr.  DeCONCINI.  Mr.  President,  this 
side  has  no  objection  to  the  amend- 
ment and  is  prepared  to  accept  it. 

The  PRESmiNO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Coimecti- 
cut. 

The  amendment  (No.  708)  was 
agreed  to. 

Mr.  DsCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ABDNOR.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

let's  bold  the  line 

Mr.  PROXMIRE.  Mr.  President,  I 
intend  to  vote  against  the  appropria- 
tions bill  for  Treasury,  Postal  Service, 
and  against  every  appropriations 
measure  which  exceeds  the  President's 
budget.  We  have  to  start  saying  "no," 
as  painful  as  that  might  be. 

The  managers  have  worked  diligent- 
ly on  this  bill.  And  the  leaders  of  the 
Budget  Committee  have  made  a  val- 
iant effort  to  see  that  the  bill  is  within 
the  guidelines  established  by  the 
budget  resolution.  Despite  these  ef- 
forts, the  bill  is  still  too  high. 

By  this  vote,  I  do  not  mean  to  en- 
dorse the  priorities  in  the  President's 
budget.  Par  from  it.  They  are  badly 
skewed— too  much  for  the  military. 
And  the  deficits  are  still  far  too  high. 

That  brings  me  to  the  crux  of  the 
problem.  The  only  way  those  deficits 
can  be  reduced  is  by  slowing  the 
growth  of  defense  spending,  which 
Congress  is  doing.  This  slowdown  must 
be  matched  by  restraint  on  the  domes- 
tic side  of  the  budget,  as  recommended 


by  the  administration.  Combine  the 
two— lower  defense  spending,  as  rec- 
ommended by  Congress  and  lower  do- 
mestic spending  as  recommended  by 
the  administration— and  we  would  be 
well  on  the  way  toward  controlling 
spending. 

Here  is  where  I  differ  with  some  of 
my  colleagues.  They  would  use  the 
money  saved  in  defense  to  bolster  do- 
mestic spending.  I  believe  this  money, 
and  that  saved  from  domestic  spend- 
ing, should  be  used  to  reduce  the  defi- 
cit. 

This  is  not  an  easy  course  to  follow. 
Many  of  the  domestic  programs  which 
the  administration  wants  to  chop  are 
desireable,  even  useful.  But  we  cannot 
afford  them.  It  is  Just  that  simple.  We 
don't  have  the  money. 

Unfortunately,  there  are  no  easy 
ways  to  reduce  the  deficit.  Everyone 
now  agrees  that  we  aren't  going  to 
grow  our  way  out  of  it.  And  even  if  we 
cut  into  both  domestic  and  defense 
spending,  more  revenues  are  going  to 
be  required. 

If  we  continue  with  business  as 
usual,  as  we  have  done  for  the  past 
several  years,  deficits  are  going  to 
remain  around  $200  billion.  Remain, 
that  is,  imtll  the  next  recession,  when 
they  will  head  toward  $300  or  even 
$400  billion.  Then  we  will  really  be  in 
a  pickle.  We  will  have  gone  a  long  way 
toward  crippling  the  greatest  economy 
the  world  has  ever  seen.  Is  that  what 
we  want  to  do?  I  sincerely  believe  not. 

Mr.  LEVIN.  Mr.  President,  I  would 
like  to  engage  in  a  brief  colloquy  with 
the  chairman  of  the  Subcommittee  on 
Treasury-Postal  Appropriations  rela- 
tive to  the  need  for  more  Customs  in- 
spectors at  Michigan  ports  on  the 
northern  border. 

H.R.  3036  includes  appropriations 
for  increasing  the  number  of  customs 
agents  to  allow  for  increased  border 
patrol  and  other  inspection  and  en- 
forcement activities  of  the  Customs 
Service.  While  I  am  all  too  familiar 
with  the  serious  demands  and  needs  of 
the  southern  border,  I  am  concerned 
about  the  shortage  of  inspection  per- 
sonnel at  the  northern  border  as  well. 
I  am,  therefore,  pleased  that  this  ap- 
propriation bill  provides  for  an  in- 
crease to  other  areas  of  the  country  on 
top  of  the  increase  for  the  southwest 
border  initiative. 

I  would  like  to  take  this  opportunity 
to  impress  upon  the  chairman  and 
ranking  member  of  the  subcommittee 
of  the  particular  need  for  increased 
Customs  agents  for  the  northern 
border  as  well.  I  believe  it  is  important 
to  do  this  in  order  to  establish  a  record 
that  Michigan  should  receive  an  ap- 
propriate share  of  the  increase  con- 
tained in  this  bill.  In  particular,  I  want 
to  point  out  how  this  need  may  re- 
quire raising  the  ceilings  for  customs 
officials  in  these  offices  as  well  as  the 
need  to  fill  out  the  vacancies  which 
currently  exist. 


The  Port  of  Detroit  is  the  largest 
port  of  entry  along  the  northern 
border.  Complaints  to  my  office  are 
constant  from  both  the  travelling 
public  and  the  business  community 
about  the  long  lines  and  intolerable 
wait  at  the  Detroit-Windsor  Tunnel, 
the  Ambassador  Bridge  and  the  Blue 
Water  Bridge  between  Port  Huron  and 
Samla.  One  constituent  wrote  to  me 
on  April  26.  1985.  that  she  and  her 
family  were  "held  captive  for  2y» 
hours"  on  the  Ambassador  Bridge.  Ac- 
cording to  my  constituent,  during  this 
period,  "*  *  *  cars  were  boiling  over, 
clutches  were  smelling,  and  cars  were 
being  towed  off  *  *  ."  The  lines  are  so 
long  and  intolerable  that  fist  fights 
have  broken  out  in  the  tunneL  People 
have  become  ill  while  waiting  and 
have  not  been  able  to  move  their  cars 
out  of  the  tunnel  for  help. 

Mr.  President,  business  in  the  BSlchi- 
gan  area  is  being  discouraged  and  even 
lost  due  to  the  cost  of  these  lengthy 
waits  and  inconvenience  at  the  De- 
troit-Canada border.  Michigan's  econo- 
my cannot  tolerate  a  hardship  that 
can  so  easily  be  avoided.  I  need  not  tell 
the  chairman  that  our  trade  with 
Canada  is  vast  and  vital.  It  Is  in  the  in- 
terest of  both  our  nations  to  restore 
our  mutual  border  to  the  effective  in- 
dustrial and  international  link  it  once 
was.  A  letter  I  received  from  St.  Clair 
County,  MI,  stated: 

At  its  meeting  of  Augtist  38,  1986,  the  St. 
Clair  County  Board  of  CommlHionen  en- 
tered Into  considerable  dlacusdon  on  a  prob- 
lem that  effecto  both  the  United  States  and 
Canada.  The  problem  Is  the  Increasing 
amount  of  time  that  It  takes  to  clear  Cus- 
toms and/or  Immigration  at  various  points 
of  entry  and  specifically  at  the  Blue  Water 
Bridge  between  Port  Huron  and  Samla.  As 
you  would  appreciate,  any  delay  has  an 
Impact  upon  the  social  and  economic  life  of 
both  countries,  but  as  of  late,  the  delay  is 
becoming  more  and  more  apparent. 

The  problem  can  easily  be  identified. 
The  volume  of  car  truck  traffic  at 
entry  points  in  Michigan  has  Increased 
dramatically.  For  instance,  traffic 
volume  at  the  Ambassador  Bridge  in 
Detroit  has  increased  by  more  than 
one-half  million  in  the  past  decade. 
The  increase  at  the  Detroit/Windsor 
Tunnel  has  been  greater  than  ?00,000 
for  that  same  period. 

I  realize  that  resources  are  limited 
and  that  a  principal  goal  in  authoriz- 
ing increased  funding  for  inspection 
and  enforcement  activities  by  the  Cus- 
toms Service  is  the  problem  of  illegal 
immigration  at  the  southern  border.  I 
hope  that  the  northern  border  will  not 
be  ignored  because  our  needs  are  so 
great  and  we  are  also  under  a  mandate 
from  the  national  headquarters  to  in- 
crease enforcement  efforts. 

Can  the  chairman  give  me  some  as- 
surance that  the  ports  of  entry  on  the 
northern  border  and  specifically,  the 
Port  of  Detroit  and  the  Port  of  Port 
Huron,  will  receive  some  increase  in 
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the  number  of  Inspection  personnel 
under  this  legislation? 

Mr.  ABONOR.  We  recognize  that  in- 
crease in  the  number  of  people  enter- 
ing ports  on  the  northern  border 
might  well  create  a  need  for  more  in- 
si>ectors.  I  win  ask  the  Customs  Serv- 
ice to  look  at  the  need  for  more  Inspec- 
tors at  the  Port  of  Detroit  and  the 
Port  of  Port  Huron  and  to  do  every- 
thing possible  to  meet  those  needs. 

Mr.  DcCONCINI.  I  can  also  under- 
stand the  concern  of  the  Senator  from 
Michigan.  I  will  Join  the  chairman  in 
asking  the  Customs  Service  to  reeval- 
uate the  need  for  additional  personnel 
in  the  areas  that  the  Senator  from 
Michigan  has  described. 

Mr.  MATTDfOLY.  Mr.  President.  I 
would  call  to  the  attention  of  our  col- 
leagues the  fact  that  I  had  earlier  in- 
tended to  offer  an  amendment  to  the 
pending  legislation.  My  amendment 
would  have  the  effect  of  allowing  the 
U.S.  Customs  Service,  the  Postal  Serv- 
ice and  our  law  enforcement  agencies 
to  more  efficiently  crack  down  on  the 
importation  by  mail  of  obscene  and 
pornographic  materials.  At  present, 
action  to  have  the  materials  seized  for 
forfeiture  and  any  determination  by 
the  U^.  attorney  to  lodge  criminal 
charges  must  be  handled  in  the  Feder- 
al court  district  having  Jurisdiction 
over  the  location  of  the  point  of  entry. 
This  results  in  overloading  the  hand- 
ful of  districts  where  the  vast  majority 
of  such  pornographic  materials  enter 
the  country. 

My  amendment  would  simply  allow 
the  Customs  Service  to  forward  the 
questionable  materials  to  the  U.S.  at- 
torney in  the  region  to  which  such 
mall  is  addressed  for  delivery.  This 
would  give  officials  greater  flexibility, 
and  would  also  ensure  that  the  com- 
munity standards  of  each  neighbor- 
hood, township,  and  locality  would  be 
considered  in  determining  whether  or 
not  the  materials  are  indeed  obscene. 

Mr.  President.  I  see  that  our  distin- 
guished colleague,  the  chairman  of  the 
Senate  Finance  Committee,  is  present. 
I  remember  that  only  a  short  time  ago 
I  had  another  amendment  dealing 
with  the  unfair  way  in  which  the  IRS 
was  dealing  with  farmer  cooperatives 
and.  of  course,  a  matter  over  which 
Senator  Packwood's  committee  has 
Jurisdiction.  I  want  to  extend  my  sin- 
cere thanks  to  the  chairman  for  his 
prompt  and  efficient  action  in  seeing 
that  the  issue  was  given  expeditious 
hearings  and  in  giiiding  it  through 
markup  as  a  provision  in  the  reconcili- 
ation measure  which  will  be  before  the 
Senate  in  the  near  futiu^.  As  then.  I 
realize  that  the  subject  matter  of  my 
amendment  comes  within  the  Jurisdic- 
tion of  Chairman  Packwood's  commit- 
tee, and  I  would  inquire  of  the  Senator 
at  this  time  whether  he  would  be  in  a 
position  to  express  his  thoughts  re- 
garding how  we  should  handle  my  pro- 
posed amendment? 


Mr.  PACKWOOD.  Mr.  President,  I 
thank  the  Senator  from  Georgia  for 
his  courtesy  in  asking  my  guidance  as 
chairman  of  the  Finance  Committee. 
Our  committee  does  have  Jurisdiction 
over  the  subject  matter  of  his  amend- 
ment. I  t>elieve  we  are  faced  with  a  sit- 
uation which  is  indeed  very  similar  to 
that  presented  by  the  Senator's 
farmer  cooperative  amendment  which 
he  and  I  discussed  in  this  Chamber  2 
or  3  months  ago  during  Senate  debate 
on  the  Imputed  interest  measure.  I  am 
delighted  that  we  were  able  to  hold 
hearings  in  Senator  Chatee's  subcom- 
mittee on  the  co-op  tax  matter,  and 
that  during  committee  markup  of  rec- 
onciliation. Senator  Mattimoly's  con- 
cerns and  those  of  the  committee  were 
resolved  to  our  mutual  satisfaction. 

I  would  suggest  to  the  Senator  from 
Georgia  that  we  should  deal  with  his 
present  amendment  in  a  manner  simi- 
lar to  the  co-op  legislation,  and  I 
would  extend  my  commitment  to  coop- 
erate with  him  in  every  way  possible 
to  schedule  a  hearing  on  the  issue  and 
seek  committee  action  on  it  as  soon  as 

DOSSiblG* 

Mr.  MATTINGLY.  Mr.  President,  I 
thank  my  distinguished  colleague 
from  Oregon  for  his  kind  words  and 
sage  advice.  I  know  that  he  will  exert 
every  effort  to  see  that  we  reach  a 
speedy  resolution  of  this  matter 
through  the  regular  procedures  of  the 
Finance  Committee,  and  for  that 
reason  I  will  gladly  withhold  from  of- 
fering my  amendment  to  the  pending 
measure. 

Mr.  DkCONCINI.  Mr.  President.  I 
know  the  time  is  late.  I  wish  to  thank 
the  chairman  and  his  staff  and  Bob 
Mills  and  others  for  their  assistance 
here. 

I  particularly  thank  the  chairman  of 
the  Appropriations  Committee,  the 
Senator  from  Oregon,  for  taking  the 
time  today  to  come  over  and  I  think 
lay  out  very  clearly  one  of  the  most 
difficult  problems  that  we  have  not 
addressed  In  this  Chamber.  That  Is. 
what  figures  are  we  going  to  use  and 
when  and  where  are  we  going  to  follow 
the  budget  resolution  and  if  the 
budget  says  add  something  then  are 
we  going  to  come  back  and  cut  it  on  a 
2-percent  cut  after  the  committee  has 
already  made  cuts? 

So.  I  thank  the  Chidrman  of  the  Ap- 
propriations Committee  for  taking  the 
time  and  investing  his  efforts  here, 
even  though  we  did  not  succeed  in  de- 
feating the  amendment  of  the  Senator 
from  New  Mexico.  I  think  a  good 
groimdwork  has  been  made,  and  I 
thank  him  sincerely  for  that  effort. 

Mr.  MURKOWSKI.  Mr.  President.  I 
commend  my  colleagues  on  the  Senate 
Appropriations  Committee  for  their 
recommendations  with  respect  to 
fimding  for  the  U.S.  Ciistoms  Service. 

As  the  primary  defense  along  our 
borders.  Customs  plays  a  key  role  in 
our  coimtry's  drug  interdiction  efforts. 


This  agency  must  be  adequately 
funded  to  carry  out  its  drug  interdic- 
tion responsibilities. 

Narcotics  trafficking  is  now  a  multi- 
blllion-dollar  business.  With  an  esti- 
mated $100  billion  in  narcotics  profits 
available,  todays  drug  dealers  are  well 
armed  with  the  most  modem  high 
tech  communications  equipment, 
planes,  boats,  and  weapons.  We  cannot 
allow  our  law  enforcement  officers  to 
find  themselves  consistently  out- 
manned,  outspent,  and  outgunned. 

The  Treasury,  Postal  Service,  and 
General  Government  Appropriations 
bill  for  fiscal  year  1986.  provides  fund- 
ing for  Customs  to  Implement  Phase  I 
of  the  Mexican-United  States  border 
security  and  narcotics  initiative.  The 
legislation  also  provides  funding  for 
additional  Customs  Service  manpower 
to  be  placed  In  those  areas  of  the 
country  most  vulnerable  to  narcotics 
and  commercial  fraud  enforcement 
problems. 

This  additional  funding  for  Customs 
is  particularly  timely  for  me.  A  hear- 
ing I  chaired  in  Alaska  recently  to  ex- 
amine the  scope  and  Impact  of  drug 
trafficking  in  the  State  revealed  an 
alarming  trend.  Use  of  every  type  of  il- 
legal drug  in  Alaska  exceeds  the  na- 
tional average.  Seiziu«s  of  illegal 
drugs  have  doubled  during  the  past  5 
years.  This  trend  toward  increasing 
drug  abuse  can  be  translated  into  in- 
creased domestic  violence,  suicide,  vio- 
lent crime,  and  lost  productivity.  An 
analysis  published  by  the  National  In- 
stitute on  Drug  Abuse  showed  that  na- 
tionally we  lost  $49.9  billion  due  to  the 
costs  of  drug  abuse.  That's  5  percent 
of  the  total  Federal  budget. 

Coincldentally,  Just  yesterday  I  had 
the  opportunity  to  tour  the  Customs 
Service  facility  at  Dulles  International 
Airport.  The  UJ3.  Customs  Service  has 
the  authority  for  the  processing  and 
reg\ilation  of  people  and  cargo  arriving 
on  international  flights.  I  was  very  im- 
pressed with  the  demonstration  at 
Dulles  and  stress  to  my  colleagues  the 
Importance  of  providing  Customs  ade- 
quate resources  to  continue  effective 
narcotics  interdiction  programs  at  our 
international  airports. 

Overcoming  drug  abuse  and  drug 
trafficking  is  one  of  our  most  challeng- 
ing national  problems.  I  strongly  sup- 
port the  Appropriations  Committee's 
actions  to  strengthen  U.S.  Customs 
drug  enforcement  capabilities. 

Mr.  LAUTENBE310.  Mr.  President. 
I  rise  in  support  of  H.R.  3036.  the 
Treasury,  Postal  Service  and  General 
Government  appropriation  bill  for 
fiscal  year  1986.  This  legislation  con- 
tains one  provision  of  particular  sig- 
nificance to  the  State  of  New  Jersey- 
funds  to  construct  a  new  Federal 
building-courthouse  in  Newark. 

Earlier  this  year,  I  offered  cui 
amendment  to  S.  1030,  the  Public 
Buildings  Authorization  Act  of  1985. 
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during  its  markup  by  the  Environment 
and  Public  Works  Committee.  My 
amendment  authorized  $44,975,000  to 
construct  a  badly  needed  new  Federal 
buUding-courthouse  in  Newark,  NJ. 
H.R.  3036  provides  the  funds  for  con- 
struction of  this  building. 

Mr.  President,  the  U.S.  District 
Court  in  Newark  has  one  of  the  fastest 
growing  caseloads  in  the  Nation.  The 
courts  presently  occupy  83,000  square 
feet  of  space  in  the  D.S.  Post-Office- 
courthouse.  With  the  passage  of  the 
Bankruptcy  Amendments  and  Federal 
Judgeship  Act  of  1984,  the  increased 
caseload  of  the  Newark  courts  will  re- 
quire 108,722  square  feet  of  expansion 
space  by  1990.  The  additional  space  is 
needed  to  accommodate  seven  addi- 
tional district  Judges  and  other  Judi- 
cial functions. 

The  construction  of  a  new  Federal 
building-courthouse  is  the  most  effi- 
cient way  to  meet  this  need  because 
the  alternative  is  to  continue  leasing 
space  which  is  very  expensive.  In  addi- 
tion, providing  funds  for  this  project  is 
consistent  with  the  expressed  policy  of 
the  courts  and  Congress  to  house 
court  functions  in  Government-owned 
space. 

Mr.  President,  this  vital  project  for 
Newark  would  not  have  been  possible 
without  the  patient  assistance  of  the 
chairman  of  the  Elnvlronment  and 
Public  Works  Committee,  Senator 
STAfTORD,  and  the  ranking  minority 
member.  Senator  Bemtsen.  In  addi- 
tion, I  very  much  appreciate  the  coop- 
eration of  the  Senator  from  South 
Dakota,  Senator  Abdnor,  in  including 
funds  for  this  project  in  H.R.  3036.  I 
thank  my  distinguished  colleague  for 
his  help. 

Mr.  President,  I  urge  adoption  of 
this  legislation.  

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and 
third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  biU  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass?  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON,  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East],  the  Senator  from  Nevada  [Mr. 
Laxalt],  the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  the  Senator  from 
Idaho  [Mr.  Symms],  are  necessarily 
absent. 

Mr.  CRANSTON,  I  annoimce  that 
the  Senator  from  Ohio  [Mr.  Glehk], 
the  Senator  from  Massachusetts  [Mr. 
Kennedy],  are  necessarily  absent. 


The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  88, 
nays  6,  as  follows: 

[RoUcaU  Vote  No.  198  Leg.] 
YEAS— 88 


Abdnor 

Oam 

Metaenbaum 

Andrews 

Ooldwater 

Mitchell 

Armstront 

Oore 

Moynlhan 

Bauctis 

Gorton 

Uurkowskl 

BenUen 

Onumn 

NIckles 

Biden 

Oraasley 

Nunn 

Bingunu) 

Harkin 

Packwood 

Boren 

Hart 

PeU 

BOMhWiU 

Batch 

Pressler 

Bradley 

Hatfield 

Pryor 

Bumpers 

Hawkins 

Quayle 

Burdlrk 

Hecht 

RIecle 

Bjrrd 

Heinz 

RockefeUer 

Chafee 

Holllngs 

Rudman 

Chiles 

Inouye 

Sartoanes 

Cochran 

Johnston 

Sasaer 

Cohen 

Kassebaum 

Simon 

Cranston 

Kasten 

D'Amato 

Kerry 

Stafford 

Danforth 

Lautenbers 

Biennis 

DeCondni 

TMhy 

Stevens 

Denton 

Levin 

Thurmond 

Dixon 

Lone 

Trible 

Dodd 

Lugar 

WaUop 

Dole 

Mathias 

Warner 

Domenld 

Matsunaga 

Weicker 

Durenberger 

Mattlnsly 

Wilson 

Eacleton 

Mcaure 

Zorlnsky 

Evans 

MeConneU 

Ford 

Melcher 
NAYS-6 

Exon 

Helms 

Henin 

Humphrey 

Roth 

NOT  VOTING-6 

East 

Kennedy 

Specter 

Olenn 

lAxalt 

agencies,  as  well  as  his  leadership  has 
been  extremely  helpful. 

I  certainly  would  be  remiss  if  I  did 
not  offer  my  appreciation  and  thanks 
to  members  of  his  staff,  Bobby  Mills 
and  Marilyn  Washington.  Also,  we 
could  not  have  gone  through  this 
without  the  very  able  help  of  the  ma- 
jority staff.  Chuck  Parkinson  and 
Dorothy  Pastis.  Their  contribution  to 
the  final  product  certainly  deserves 
our  thanks. 

Mr.  DOLEL  Mr.  President,  let  me 
extend  my  thanks  to  the  distinguished 
managers  of  the  bill,  the  distinguished 
Senator  from  South  Dakota.  Senator 
Abdnor.  and  the  distinguished  Senator 
from  Arizona.  Senator  DBCoNcnn.  We 
have  completed  this  bill  in  good  order. 
There  has  been  some  good  debate. 
There  is  no  question  in  my  mind  but 
the  distinguished  managers  of  the  bill 
have  done  an  outstanding  Job,  as  well 
as  members  of  their  staff.  We  con- 
gratulate them. 

Mr.  President,  we  hope  we  can  con- 
tinue to  take  care  of  these  appropria- 
tions bills  and  not  cover  everything  in 
a  continuing  resolution. 


So  the  bill  (H.R.  3036).  as  amended, 
was  passed. 

Mr.  ABDNOR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Bir.  ABDNOR.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ments and  request  a  conference  with 
the  House  of  Representatives  on  the 
disagreeing  votes  thereon  and  that  the 
Chair  be  authorized  to  appoint  confer- 
ees on  the  part  of  the  Senate. 

The  motion  was  agreed  to  and  the 
Presiding  Officer  appointed  Mr. 
Abdnor,  Mr.  Lazalt,  Mr.  Mattincly, 
Mr.  Hatfield,  Mr.  DeConcini,  and  Mr. 
Stennis  conferees  on  the  part  of  the 
Senate. 

Mr.  ABDNOR.  Mr.  President,  I  want 
to  say  in  closing  that  we  now  have  a 
freestanding  Treasury  bill.  We  have 
not  had  one  since  1980.  Overall,  it  is  a 
good  bill.  We  did  pass  a  bill  last  year 
but  there  were  a  couple  of  disagree- 
ments with  the  other  body.  Because  of 
a  shortage  of  time,  we  had  to  be  in- 
cluded in  the  continuing  resolution. 
That  should  not  be  the  case  this  year. 

I  want  to  say  in  closing  that  again  I 
want  to  offer  my  heartfelt  thanks  to 
Senator  DeConcini  for  all  he  has  done 
on   this   biU.   His   knowledge   of   the 


BUDGET  ACT  WAIVER 

Mr.  DOLE.  Mr.  President,  if  the  dis- 
tinguished minority  leader  would  have 
no  objection.  I  would  like  to  turn  to 
calendar  No.  305,  the  Budget  Act 
waiver,  Senate  Resolution  218,  the 
budget  waiver  for  S.  801. 

Mr.  BTRD.  BCr.  President.  I  have  no 
objection.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (8.  Res.  316)  waiving  section 
402(a>  of  the  CongresBlonal  Budget  Act  of 
1974  with  respect  to  the  consideration  of  8. 
801. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (8.  Res.  216)  was 
agreed  to,  as  follows: 

8.  Rb.  216 

Retdlved,  That  punuant  to  aectlon  402(c) 
of  the  CongreHlonal  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  reQ>ect  to  the  constderatlon 
of  8.  801.  a  bill  to  authorize  appropriations 
for  the  National  Science  Foundation  for 
fiscal  year  1986.  Such  waiver  is  necessary  to 
permit  the  authorization  of  funds  for  the 
National  Science  Foundation  and  for  certain 
programs  under  the  Education  for  Econom- 
ic Security  Act,  relating  to  mathematics,  sci- 
ence, foreign  languages  and  computer  learn- 
ing. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 
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Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

MATIOMAL  SCIEMCS  rOUIfOATION 
ADTHORIZATIONS.  l»l« 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  calen- 
dar No.  281.  S.  801.  the  National  Sci- 
ence Foundation  authorization  bill. 

The  PRESIDING  OFFICER,  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  801)  to  authorize  appropriations 
for  the  National  Science  Foundation  for 
fiscal  year  19M. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  biU  which 
had  been  reported  from  the  Commit- 
tee on  Labor  and  Human  Resources 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause,  and  Insert 
the  following: 

S.i01 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
That  this  Act  may  be  cited  as  the  "National 
Science,  Engineering,  and  Mathematics  Au- 
thorization Act  of  1986". 

TITLE  I— NATIONAL  SCIENCE 
FOUNDA  TION  A  UTHORIZA  TION 

Skc.  101.  This  title  may  be  cited  as  the 
"National  Science  Foundation  Authoriza- 
tion Act  for  FUcal  Year  19S6". 

AUTHOKIZATION  OF  APFKOPRIATIOSS 

Sec.  102.  (aJ  There  is  authorized  to  be  ap- 
propriated to  the  National  Science  Founda- 
tion S1,S00,780.000  for  the  fiscal  year  1986. 

<b)  Funds  authorized  for  the  fiscal  year 
1986  will  be  available  for  the  following  cate- 
gories: 

11)  Mathematical  and  Physical  Sciences, 
8406,820.000. 

(2)  Engineering,  8160,640,000. 

<3)  Biological.  Behavioral,  and  Social  Sci- 
ences, 8261.010,000. 

(4)  Astronomical,  Atmospheric.  Earth  and 
Ocean  Sciences,  8357.670.000. 

IS)  Scientific,  Technological,  and  Interna- 
tional Affairs,  837.770.000. 

(6)  Advanced  Scientific  Computing, 
844,010,000. 

17)  Program  Development  and  Manage- 
ment. 872,230,000. 

18)  United  States  Antarctic  Program, 
8110,080,000. 

19)  Science  and  Engineering  Education 
and  titles  I  and  IV  of  the  Education  for  Eco- 
nomic Security  Act.  8S0,SS0,000  together 
with  amounts  availat>le  for  fiscal  year  1986 
from  funds  previously  appropriated  for  the 
purpose  described  in  this  paragraph. 

to  Notwithstanding  any  other  provision 
of  this  Act,  from  the  amounts  authorized 
under  subsection  (a),  not  less  than 
81.000.000  shall  be  availat>le  for  the  ethics 
and  values  in  science  and  technology  pro- 
gram. The  Foundation  shall  report  to  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  and  the  Committee  on  Science 
and  Technology  of  the  House  of  Representa- 
tives on  the  distribution  of  the  funds  made 


available  under  this  si^tsection  not  later 
than  December  30,  1986. 

A  VAtlABIUTV 

Ssc.  103.  Appropriations  made  under  au- 
thority provided  in  sections  102  and  lOS 
shall  remain  available  for  obligation  for  pe- 
riods specified  in  the  Acts  making  the  ap- 
propriations. 

OmCIAL  BXPSNSES 

Ssc.  104.  From  appropriations  made 
under  authorizations  provided  in  this  Act, 
not  more  than  83,500  for  fiscal  year  1986 
may  be  used  for  official  consultation,  repre- 
sentation, or  other  extraordinary  expenses 
at  the  discretion  of  the  Director  of  the  Na- 
tional Science  Foundation.  The  determina- 
tion of  the  Director  shall  t>e  final  and  con- 
clusive upon  the  accounting  officers  of  the 
OovemmenL 

rORSION  CVRXXNCY  AVTHORtZATION 

Sec.  105.  In  addition  to  the  sums  author- 
ized by  section  102,  not  more  than 
81,000,000  for  fiscal  year  1986  are  author- 
ized to  be  appropriated  for  expenses  of  the 
National  Science  Foundation  incurred  out- 
side the  United  States,  to  be  drawn  from  for- 
eign currencies  that  the  Treasury  Depart- 
ment determines  to  be  excess  to  the  normal 
requirements  of  the  United  StaUs. 

TRANSFERS  AVTHORtZED 

Sec.  106.  Funds  may  be  transferred  among 
the  categories  listed  in  section  1021b),  so 
long  as  the  net  funds  transferred  to  or  from 
any  category  do  not  exceed  10  percent  of  the 
amount  authorized  for  that  category  in  sec- 
tion 102.  The  Director  of  the  Foundation 
may  propose  transfers  to  or  from  any  cate- 
gory exceeding  10  percent  of  the  amounts 
authorized  for  that  category  in  section  102. 
An  explanation  of  any  such  proposed  trans- 
fer must  be  transmitted  in  writing  to  the 
Speaker  of  the  House,  the  President  of  the 
Senate,  the  Senate  Committee  on  Latwr  and 
Human  Resources,  and  the  House  Commit- 
tee on  Science  and  Technology.  The  pro- 
posed transfer  may  be  made  only  when 
thirty  calendar  days  have  passed  after  suth 
mission  of  the  written  proposal 

NATIONAL  SCIENCE  FOUNDATION  ADMINISTRATIVE 
AMENDMENTS 

Sec.  107.  (a)  The  last  sentence  of  section 
4lel  of  the  National  Science  Foundation  Act 
of  1950  is  amended  by  striking  out  "by  regis- 
tered mail  or  certified  mail  mailed  to  his 
last  known  address  of  record. 

(b)  Section  51  e)  of  the  National  Science 
Foundation  Act  of  1950  is  amended  to  read 
as  follows: 

"(e)ili  The  Director  may  make  grants, 
contracts,  and  other  arrangements  pursuant 
to  section  life)  only  with  the  prior  approval 
of  the  Board  or  under  authority  delegated  by 
the  Board,  and  subject  to  such  conditions  as 
the  Board  may  specify. 

"(2)  The  authority  delegated  by  the  Board 
under  paragraph  (1)  of  this  subsection  and 
the  conditions  specified  by  the  Board  shall 
be  reported  to  the  Chairman  of  the  Commit- 
tee of  the  Labor  and  Human  Resources  of 
the  Senate  and  the  Committee  on  Science 
and  Technology  of  the  House  of  Representa- 
tives. ". 

ic)  Section  9  of  the  National  Science 
Foundation  Act  of  1950  is  amended  to  read 
as  follows: 

"special  commissions 

"Sec.  9.  la)  Each  special  commission  es- 
tablished under  section  4lh)  shall  be  ap- 
pointed by  the  Board  and  shall  consist  of 
such  members  as  the  Board  considers  appro- 
priate. 

"lb)  Special  commissions  may  be  estab- 
lished to  study  and  make  recommendations 


to  the  Foundation  on  issues  relating  to  re- 
search and  education  in  science  and  engi- 
neering. ". 

Id)  Section  10  of  the  National  Science 
Foundation  AuthorUation  Act,  Fiscal  Year 
1978  IPublic  Law  95-99)  is  repealed. 

le)il)  Subsection  lb)  of  section  12  of  the 
National  Science  Foundation  Act  of  1950  is 
repealed. 

12)  Section  12  of  such  Act  is  amended  6v 
striking  out  "la)". 

lf)ll)IA)  Subsection  lb)  of  section  14  of  the 
National  Science  Foundation  Act  of  1950  is 
repealed. 

IB)  Section  14  of  such  Act  is  amended  by 
redesignating  subsections  Ic),  Id),  le).  If), 
Ig),  Ih),  and  li),  and  all  references  thereto,  as 
subsections  lb).  Ic).  Id),  le).  If),  Ig),  and  Ih), 
respectively. 

12)  Section  14  of  such  Act  las  amended  by 
paragraph  ID)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"li)  Information  supplied  to  the  Founda- 
tion or  a  contractor  of  the  Foundation  by 
an  industrial  or  commercial  organization 
in  survey  forms,  questionnaires,  or  similar 
instruments  for  the  purposes  of  sut>sections 
Ia)l5)  or  Ia)l6)  of  section  3  of  this  Act  may 
not  be  disclosed  to  the  puMic  unleu  such  in- 
formation has  l>een  transformed  into  statis- 
tical or  aggregate  for.nats  which  do  not 
allow  the  identification  of  the  supplier.  The 
names  of  organizations  supplying  such  in- 
formation may  not  be  disclosed  to  the 
public. ". 

Ig)  Section  6  of  the  National  Science 
Foundation  Authorization  Act,  Fiscal  Year 
1978  IPublic  Law  95-99)  U  repealed. 

Ih)  Section  6la)  of  the  National  Science 
Foundation  Authorization  Act,  1976  IPublic 
Law  94-86)  is  amended— 

ID  by  striking  out  "a  grant  not  to  exceed 
850,000  per  year  for  a  period  not  to  exceed  3 
years"  in  the  second  sentence  of  such  sec- 
tion, and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "The  National  Science 
Board  shall  establish  the  atnount  and  period 
of  each  such  grant ". 

AMENDMENT  TO  THE  NATIONAL  SCIENCE  FOUNDA- 
TION ACT  OF  Hit  RELATING  TO  ENOINEERINO 

Sec.  108.  la)  Section  3la)ll)  of  the  Nation- 
al Science  Foundation  Act  of  1950,  hereof Ur 
in  this  section  referred  to  as  "the  Act",  is 
amended— 

ID  by  striking  out  "engineering,";  and 

12)  by  inserting  after  "other  sciences, "  the 
following:  "and  to  initiate  and  support  re- 
search fundamental  to  the  engineering  proc- 
ess and  programs  to  strengthen  engineering 
research  potential  and  engineering  educa- 
tion programs  at  all  levels  in  the  various 
fields  of  engineering, ";  and 

13)  by  striking  "scientific  and  educational 
activities"  and  inserting  in  lieu  thereof  "sci- 
entific, engineering,  and  educational  activi- 
ties". 

lb)ll)IA)  Section  3la)l3)  of  the  Act  U 
amended— 

li)  by  inserting  "and  engineering"  after 
"scientific":  and 

Hi)  by  inserting  "and  engineers"  after 
"scientists". 

IB)  Section  3la)l4)  of  the  Act  is  amended— 

li)  bv  inserting  "and  engineering"  after 
"sciences":  and 

Hi)  b*  inserting  "and  engineering"  after 
"sciences". 

IC)  Section  3la)l5)  of  the  Act  is  amended 
by  inserting  "and  fields  of  engineering" 
after  "sciences". 
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(D)  Section  3(al(6)  of  the  Act  it  amended 
by  striking  out  "technical"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "engi- 
neering". 

IE)  Section  3(a)(7)  of  the  Act  is  amended 
by  inserting  "and  engineering"  after  "scien- 
tific". 

(2)  Section  3(b)  of  the  Act  is  amended  by 
inserting  "and  engineering"  after  "scientif- 
ic" each  place  it  appears. 

(3)  Section  3(c)  of  the  Act  is  amended— 

(A)  by  inserting  "and  engineering"  after 
"scientific"  in  the  first  sentence;  and 

(B)  by  inserting  "and  engineering  re- 
search" after  "applied  scientific  research" 
in  the  second  sentence. 

(4)  Section  3(d)  of  the  Act  is  amended  by 
striking  out  "basic  research  and  education 
in  the  sciences"  and  inserting  in  lieu  thereof 
"research  and  education  in  science  and  en- 
gineering". 

(5)  Section  3(e)  of  the  Act  is  amended  by 
inserting  "and  engineering"  after  "sci- 
ences". 

(6)  Section  4(c)  of  the  Act  is  amended— 

(A)  by  inserting  "and  engineering"  after 
"scientific"  in  clause  13)  of  the  first  sen- 
tence; 

(B)  by  inserting  "and  engineers"  after 
"scientists"  in  the  second  sentence;  and 

(C)  by  inserting  "the  National  Academy  of 
Engineering,"  after  "National  Academy  of 
Sciences, ",  and  ",  engineering, "  after  "scien- 
tific", in  the  third  sentence. 

(7)  The  first  sentence  of  section  10  of  the 
Act  is  amended  by  striking  out  "scientific 
study  or  scientific  roork  in  the  mathemati- 
cal, physical,  medical,  biological,  engineer- 
ing, social,  and  other  sciences"  and  insert- 
ing in  lieu  thereof  "study  and  research  in 
the  sciences  or  in  engineering". 

IS)  Section  11  of  the  Act  is  amended— 

(A)  by  inserting  "or  engineering"  after 
"scientific"  each  place  it  appears  in  subsec- 
tions (c),  (d),  and  (i); 

(B)  by  inserting  in  subsection  (g)  ",  engi- 
neering, "  after  "scientific"  where  it  first  ap- 
pears; and 

(C)  by  inserting  in  subsection  (g)  "or  engi- 
neering" before  "value". 

(9)  Section  12(a)  of  the  Act  ia  amended  by 
inserting  "or  engineering"  after  "scientific". 

(10)  Section  13  of  the  Act  is  amended— 

(A)  by  inserting  in  subsection  (a)  "or  engi- 
neering" after  "scientific"  each  place  it  ap- 
pears; 

(B)  by  inserting  in  subsection  (a)  "or  engi- 
neers" after  "scientists"; 

(C)  t>y  strUcing  out  "scientific  study  or  sci- 
entific toorfc"  and  inserting  in  lieu  thereof 
"study  and  research  in  the  sciences  or  in  en- 
gineering"; and 

(D)  ftv  inserting  in  subsection  (b)(1)  "or 
engineering"  after  "scientific". 

(11)  Section  14  of  the  Act  is  amended— 

(A)  by  inserting  "or  engineering"  after 
"scientific"  eaeh  place  it  appears  in  subsec- 
tion (f);  and 

(B)  by  striking  out  "technical"  in  subsec- 
tion (g)  and  inserting  in  lieu  thereof  "engi- 
neering". 

(12)  Section  lS(b)  of  the  Act  U  amended— 

(A)  by  striking  out  "technical"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "engi- 
neering"; and 

(B)  by  inserting  "or  engineering"  ajter 
"scientific"  in  paragraph  (2). 

(c)  Section  2(b)  of  the  National  Science 
Foundation  Authorization  Act,  1976  is 
amended  by  inserting  "or  engineering"  after 
"science"  each  place  it  appears. 


AMSMDMENT  TO  SCIENCE  AND  TECHNOLOOY 
EQUAL  OPPORTUNITY  ACT  RELATING  TO  ENQI- 
NEERINO 

Sec.  109.  (a)  Section  31  of  the  Science  and 
Technology  Egual  Opportunities  Act,  hereaf- 
ter in  this  section  referred  to  as  the  "Act",  is 
amended  by  striking  out  "Technology"  and 
inserting  in  lieu  thereof  "Engineering". 

(b)(1)  Section  32(a)  of  the  Act  U  amend- 
ed— 

(A)  by  striking  out  "technology"  and  in- 
serting in  lieu  thereof  "engineering";  and 

(B)  by  iiuerting  after  "scientific"  the  fol- 
lowing: "and  engineering". 

(2)  The  first  sentence  of  section  32(b)  of 
the  Act  is  amended— 

(A)  by  inserting  after  "science"  a  comma 
and  the  following:  "engineering,"; 

(B)  by  striking  out  "technical"  and  insert- 
ing in  lieu  thereof  "engineering"; 

(C)  by  inserting  after  "scientific"  the 
second  time  it  appears  the  foUowirig:  "and 
engineering";  and 

(D)  by  striking  out  "technology"  and  in- 
serting in  lieu  thereof  "engineering". 

(3)  The  second  sentence  of  section  32(b)  of 
the  Act  is  amended— 

(A)  by  inserting  after  "science"  the  follow- 
ing: "and  engineering";  and 

(B)  by  striking  out  "technology"  and  in- 
serting in  lieu  thereof  "engineering". 

(4)  The  third  sentence  of  section  32(b)  of 
the  Act  is  amended  by  striking  out  "technol- 
ogy" both  times  it  appears  and  inserting  in 
lieu  thereof  "engineering"  each  such  time, 

(c)  Section  33  of  the  Act  is  amended— 
(1)(A)  by  striking  out  "technical"  in  clause 
(IXA)  and  inserting  in  lieu  thereof  "engi- 
neering"; 

(B)  by  striking  out  "technology"  in  clause 
ll)(B)  and  inserting  in  lieu  thereof  "engi- 
neering"; 

(C)  by  striking  out  "technology"  in  clause 
(1)(C)  and  inserting  in  lieu  thereof  "engi- 
neering"; 

(2)(A)  by  insertirig  after  "science"  in 
clause  (2)  a  comma  and  the  following:  "engi- 
neering, "; 

(B)  by  striking  out  "technical"  in  clause 
(2)  and  inserting  in  lieu  thereof  "engineer- 
tng  ; 

(3)  by  striking  out  "technical"  in  clause 
I3)(B)  and  inserting  in  lieu  thereof  "engi- 
neering"; 

(4)(A)  by  striking  out  "technology"  in 
clause  (4)(A)  and  inserting  in  lieu  thereof 
"engineering"; 

(B)  by  striking  out  "technical"  in  clause 
(4)(B)  and  inserting  in  lieu  thereof  "engi- 
neering"; 

(5)  by  inserting  after  "scientUts"  in  clause 

(5)  the  following:  "and  engineers"; 

(6)  by  striking  out  "technology"  in  clause 

(6)  and  inserting  in  lieu  thereof  "engineer- 
ing"; 

(7)  by  striking  out  "technology"  in  clause 

(7)  and  inserting  in  lieu  thereof  "engineer- 
ing"; 

(8)  by  iruerting  afUr  "scientUU"  in  clause 

(8)  the  following:  "and  engineers"; 

(9)  by  inserting  after  "science"  in  clause 
(10)  the  following:  "and  engineering";  and 

(10)  by  striking  out  "science,  engineering, 
and  technology"  in  clause  111)  and  inserting 
in  lieu  thereof  "science  and  engineering". 

(d)  Section  34  of  the  Act  is  amended— 

(1)  ftv  inserting  after  "science"  the  follow- 
ing: "and  engineering";  and 

(2)  by  striking  out  "technology"  and  in- 
serting in  lieu  thereof  "engineering". 

(e)(1)(A)  The  first  sentence  of  section  36(a) 
of  the  Act  U  amended  by  striking  out  "Tech- 
nology" and  inserting  in  lieu  thereof  "Engi- 
neering". 


(B)  The  second  sentence  of  section  36(a)  of 
the  Act  it  amended  by  striking  out  "engi- 
neering, professional,  and  technical"  and 
inserting  in  lieu  thereof  a  comma  and  the 
following:  "engineering  and  professional". 

(2)(A)  The  first  sentence  of  section  36(c)  it 
amended  by  striking  out  "Technology"  and 
inserting  in  lieu  thereof  "Engineering". 

(B)  The  second  sentence  of  section  36(c)  is 
amended— 

(i)  by  striking  out  "technology"  and  in- 
serting in  lieu  thereof  "engineering", 

(ii)  by  striking  out  "technology"  in  clause 

(1)  of  such  section  and  inserting  in  lieu 
thereof  "engineering",  and 

(Hi)  by  striking  out  "technology"  in  dauie 

(2)  and  interting  in  lieu  thereof  "engineer- 
ing". 

(3)(A)  The  first  sentence  of  section  36(d)  of 
the  Act  is  amended  by  striking  out  "Technol- 
ogy" and  inserting  in  lieu  thereof  "Engi- 
neering". 

(B)  The  second  sentence  of  such  section  it 
amended— 

(i)  by  striking  out  "Technology"  and  in- 
serting in  lieu  thereof  "Engineering"; 

(ii)  by  striking  out  "technology"  in  clause 

(1)  and  inserting  in  lieu  thereof  "engineer- 
ing"; and 

(Hi)  by  strikiTig  out  "technology"  in  clause 

(2)  and  inserting  in  lieu  thereof  "engineer- 
ing". 

(4)  The  heading  of  section  36  of  the  Act  it 
amended  to  read  as  follows: 

"COMtmiTTEE  ON  EQUAL  OPPORTUNITIES  IN 
SCIENCE  AND  ENOINEERINO". 

(f)  Section  37(b)  of  the  Act  U  amended— 

(1)  by  striking  out  "technical"  in  clause 

(1)  and  inserting  in  lieu  thereof  "engineer- 
ing" in  the  matter  preceding  tvhclaute  (A) 
ofclaute  (1); 

(2)  by  striking  out  "technical"  in  clause 
(1)(A)  and  inserting  in  lieu  thereof  "engi- 
neering"; 

(3)  by  striking  out  "technical"  in  clause 
(1)(B)  and  inserting  in  lieu  thereof  "engi- 
neering"; 

(4)  by  striking  out  "technical"  in  clause 
(1)(C)  and  inserting  in  lieu  thereof  "engi- 
neering"; 

(5)  by  striking  out  "technical"  in  clause 
(1)(E)  and  interting  in  lieu  thereof  "engi- 
neering"; 

(6)  by  striking  out  "technical"  in  clause 

(2)  and  inserting  in  lieu  thereof  "engineer- 
ing"; 

(7)  by  striking  out  "Technology"  in  clause 

(3)  and  inserting  in  lieu  thereof  "Engineer- 
ing". 

(g)  The  heading  of  part  B  of  the  National 
Science  Foundation  Authorisation  and  Sci- 
ence and  Technology  Egual  Opportunities 
Act  is  amended  to  read  as  follows: 


"Part  B- 


-Women,  Minorities,  Science,  and 

ENaiNKEKlNO". 


SCIENTinC  REVIEW  PRIOR  TO  CLOSURE  OP  A 
NATIONAL  PACIUTY 

Sec.  110.  Of  the  funds  authorized  to  be  ap- 
propriated in  section  102,  no  funds  shall  be 
expended  with  respect  to  closure  of  a  Na- 
tional facility  without  appropriate  scientif- 
ic review,  including  review  by  the  National 
Science  Foundation's  appropriate  advisory 
committee  or  committees  and  the  National 
Science  Board. 

DATA  COLLECTION  AND  ANALYSIS 

Sec.  111.  The  National  Science  Founda- 
tion is  authorized  to  design,  estc^lish,  and 
maintain  a  data  collection  and  analysis  ca- 
paMlity  in  the  Foundation  for  the  purpose 
of  identifying  and  assessing  the  research  fa- 
cilities needs  of  universities.  The  needs  of 
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univtnitie*,  by  major  fMd  of  $cience  and 
engineering,  for  construction  and  modem- 
izatton  of  research  laboratoriet,   including 
fixed  equijmient  and  major  research  e^utp- 
ment,  shall  be  documented.   University  ex- 
penditures for  the  construction  and  modern- 
ization of  research  facilities,  the  sources  of 
funds,  and  other  appropriate  data  shall  be 
collected  and  analyzed.  The  Foundation,  in 
conjunction  with  other  appropriate  Federal 
agencies,  shall  conduct  the  necessary  sur- 
oeys  every  2  years  and  report  the  results  to 
the  Congress.  The  first  report  shall  be  sub- 
mitted to  the  Congress  by  September  I.  1988. 
TITLE  n— EDUCATION  FOR  ECONOMIC 
SECURITY  REA  UTHORIZA  TION 
Part  A—Nahohal  Science  Fovndation 
Mathematics  and  Sciei*ce  Pkookams 

TKACHEM  mSTTrVTES 

Sec.  201.  la)  Section  101  of  the  Education 
for  Economic  Security  Act  (hereafter  in  this 
title  referred  to  as  the  "Act")  is  amended  by 
striking  out  ",  applying  jointly,". 

Ib)(l)  Section  1021a)  of  the  Act  U  amended 
by- 

lA)  striking  out  in  the  first  sentence  "a 
joint"  and  inserting  in  lieu  thereof  "an": 

IB)  by  striking  out  "jointly"  in  the  second 
sentence;  and 

IC)  by  striking  out  "joinUy"  in  the  third 
sentence. 

(2)  Section  102(b)  of  the  Act  is  amended— 

(A)  by  redesignating  clauses  (3>  and  (41  as 
clauses  (4)  and  (S):  and 

(B)  by  inserting  after  paragraph  (2)  the 
following  new  clause: 

"(3)  provide  assurances  that  local  educa- 
tional agencies  will  be  involved  in  the 
design  and  operation  of  the  institute  in  the 
case  of  applications  submitted  by  irutitu- 
tUtns  of  higher  education,  or  that  institu- 
tions of  higher  education  will  be  involved  in 
the  design  and  operation  of  the  institute  in 
the  case  of  applications  submitted  by  State 
or  local  educational  agencies;". 

(c)(1)  Section  113(a)  of  the  Act  is  amend- 
ed- 

(A)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

IBI  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph 

"(2)  All  applications  made  under  this  part 
shaO  be  subiect  to  a  peer  review  prior  to  ap- 
proval". 

(21  Section  113(b)  of  the  Act  is  amended  by 
striking  out  "$200,000"  and  inserting  in  lieu 
thereof  "$300,000". 

MATHEMATICS  AND  SCIENCE  EDUCATION 
DEVELOPMENT  PROGRAMS 

Sec.  202.  (a)  Section  122(a)(1)  of  the  Act  is 
amended  by  striking  out  "in  the  case  of  a 
profession  of  a"  and  inserting  in  lieu  thereof 
a  comma  and  the  following:  "(C)  in  the  case 
of  a  professional". 

(b)  Section  122(b)(2)  of  the  Act  U  amended 
by  striking  out  "and"  and  inserting  in  lieu 
thereof  "or". 

GRADUATE  rELLOWSHJPS 

Sec  203.  Title  I  of  the  Act  is  amended— 

(1)  by  redesignating  part  E  as  part  F,  and 

(2)  by  inserting  immediately  after  part  D 
the  following  new  part 

"Part  E— Graduate  Fellowships 
"program  a  vthorized 
"Sec.  151.  (a)  The  Foundation  is  author- 
ized, in  accordance  with  the  provisions  of 
this  part,  to  establish  and  carry  out  a  pro- 
gram of  graduate  fellowships  for  the  purpose 
of  encouraging  and  assisting  promising  stu- 
dents to  continue  their  education  and  re- 
search in  science,  mathematics,  and  engi- 
neering. 


"(b)  Application  for  graduate  fellowships 
under  this  part  shall  be  in  such  form  and 
contain  such  iriformation  as  the  Founda- 
tion may  require. ". 

A  VAILABIUTV  OP  PVNDS 

Sec  204.  Section  164  of  the  Act  is  amended 
to  read  as  follows: 

"A  VAILABtUTY  OP  PUNDS 

"Sec.  184.  (a)  From  amounts  authorized 
under  section  102(b)(9)  of  the  National  Sci- 
ence Foundation  Authorization  Act  for 
Fiscal  Year  1986  for  the  category  Science 
and  Engineering  Education  for  the  fiscal 
year  1986,  together  with  amounts  ax>ailable 
for  fiscal  year  1988  from  funds  previously 
appropriated  for  the  purpose  descrit)ed  in 
such  section— 

"(1)  not  less  than  83,000,000  shall  be  avaU- 
able  to  carry  out  the  provisions  of  part  C  of 
thU  title;  and 

"(2)  the  Foundation  shall  apportion  funds 
remaining  after  complying  with  clause  (1) 
of  this  subsection  and  suttsection  (b)  of  this 
section  among  parts  A.  B,  D,  and  E  of  this 
title. 

"(b)  From  the  amounts  described  in  sub- 
section (a)  of  this  section  for  fiscal  year 
1988  not  more  than  81,000,000  shall  be  avail- 
able to  carry  out  the  provisions  of  title  IV  of 
thU  Act ". 

Part  B— Education  por  Economic  Security 
depinitions 

Sec.  221.  Section  3(1)  of  the  Act  is  amend- 
ed by  striking  out  "section  195(2)  of  the  Vo- 
cational Education  Act  of  1965"  and  insert- 
ing in  lieu  thereof  "section  521(3)  of  the  Carl 
D.  Perkins  Vocational  Educational  Act ". 

program  REA  UTHORIZATION 

Sec  222.  (a)  Section  203(b)  of  the  Act  is 
amended— 

(1)  by  striking  out  "and",  and 

(2)  by  inserting  after  "1985"  a  comma  and 
the  following:  "and  8350,000.000  for  each  of 
the  fiscal  years  1986,  1987,  and  1988". 

(b)  Section  205  of  the  Act  is  amended  by 
striking  out  "the  fiscal  years  1984  and  1985" 
each  place  it  appears  and  iriserting  in  lieu 
thereof  "the  fiscal  years  1984,  1985,  1986, 
1987,  and  1988". 

STATE  ALLOTMENTS 

SEC.  223.  (a)  Section  204(a)(2)  of  the  Act  is 
amended— 

(1)  by  inserting  "(A)"  after  the  paragraph 
designation; 

(2)  by  striking  out  "the  remaining  10  per 
centum"  and  inserting  in  lieu  thereof  "9  per 
centum  of  such  amount":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph' 

"(B)  The  Secretary  shall  reserve  the  re- 
maining 1  per  centum  to  carry  out  the  pro- 
visions of  subsection  (c).". 

(b)  Section  204(c)  of  the  Act  U  amended  to 
read  as  follows: 

"(c)(1)  From  the  amount  reserved  for  each 
fiscal  year  under  subsection  (a)(2)(B),  the 
Secretary  shall  allot— 

"(A)  not  less  than  one-half  of  that  amount 
to  whatever  agency  the  Secretary  determines 
appropriate  for  programs  authorized  by  this 
title  for  children  in  elementary  and  second- 
ary schools  operated  for  Indian  children  by 
the  Department  of  the  Interior;  and 

"(B)  the  remainder  of  that  amount  aynong 
Ouam,  American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands  ac- 
cording to  their  respective  needs  for  assist- 
ance under  this  title. 

"(2)  The  Secretary  shall  make  payments 
under  paragraph  (IXA)  on  whatever  terms 
the  Secretary  determines  will  best  carry  out 
the  purpose  of  this  title. 


ELEMENTAR  Y  AND  SECONDAR  Y  EDUCATION 
PROGRAM 

Sec  224.  (a)  Section  206(b)(1)(A)  of  the  Act 
is  amended  by  striking  out  "inservice  train- 
ing" and  inserting  in  lieu  thereof  "training, 
insenrice  training, ". 

(b)(1)  Section  206(b)(1)(B)  of  the  Act  is 
amended  to  read  as  follows: 

"(B)  if  the  local  educational  agency  deter- 
mines that  the  agency  has  met  its  need  for 
training,  inservice  training,  and  retraining 
under  subparagraph  (A),  suttject  to  the  pro- 
visions of  section  210(c),  such  training,  in- 
service  training,  and  retraining  in  the  fields 
Of  computer  learning  and  foreign  languages, 
and  the  acquisition  of  instructional  materi- 
als and  equipment  related  to  mathematics 
and  science  ijutruction. ". 

(2)  The  fifth  sentence  of  section  206(b)(1) 
of  the  Act  is  amended  by  inserting  "train- 
ing," before  "inservice  training". 

(c)  Section  206(b)(2)(A)  of  the  Act  U 
amended  to  read  as  follows: 

"(2)(A)  The  State  educational  agency  shall 
distribute  50  per  centum  of  the  funds  avail- 
able under  this  subsection  to  local  educa- 
tional agencies  according  to  the  relative  en- 
rollments in  public  and  private  nonprofit 
schools  within  the  school  district  of  sxich 
agencies.  Such  relative  enrollments  may  be 
calculated,  at  the  option  of  the  State  educa- 
tional agency,  on  the  basis  of  the  total 
number  of  children  enrolled  in  public 
schools  and  (i)  private  nonprofit  schools,  or 
(ii)  private  Jionprofit  schools  desiring  that 
their  children  and  teachers  participate  in 
programs  or  projects  assisted  under  this 
title.  Nothing  in  the  preceding  sentence  shall 
diminish  the  responsilrUity  of  local  educa- 
tional agencies  to  contact,  on  an  annual 
basis,  appropriate  officials  from  private 
nonprofit  schools  uHthin  their  school  dis- 
tricts in  order  to  determine  whether  such 
schools  desire  that  their  children  and  teach- 
ers participate  in  programs  or  projects  as- 
sisted under  thU  title. ". 

(d)  The  first  sentence  of  section  206(d)  of 
the  Act  is  amended— 

(1)  by  striking  out  "for  demonstration  and 
exemplary  programs"  in  the  matter  proceed- 
ing clause  (1);  and 

(2)  by  inserting  "demonstration  and  exem- 
plary programs  for"  immediately  after  the 
clause  designation  in  clauses  (1),  (2),  and 
(3),  respectively. 

HIGHER  EDUCATION 

Sec  225.  (a)  Section  207(b)(2)(B)  of  the 
Act  is  amended  to  read  as  follows: 

"(B)  retraining  of  secondary  school  teach- 
ers loho  specialize  in  disciplines  other  than 
the  teaching  of  mathematics,  science,  for- 
eign languages,  or  computer  learning  to  spe- 
cialize in  the  teaching  of  mathematics,  sci- 
ence, foreign  languages,  or  computer  learn- 
ing, including  the  provision  of  stipends  for 
participation  in  institutes  authorized  under 
Htle  I;  and". 

(b)(1)  Section  207  (b)(2)(C)  of  the  Act  U 
amended  by  striking  out  "and  science"  and 
inserting  in  lieu  thereof  a  comma  and  the 
following:  "science,  foreign  languages". 

(2)  The  second  sentence  of  section 
207(b)(2)  of  the  Act  is  amended  by  inserting 
after  "science"  a  comma  and  the  following: 
"foreign  languages". 

(c)  The  first  sentence  of  section  207(c)(1) 
of  the  Act  is  amended— 

(1)  by  striking  out  "private  nonprofit  or- 
ganizations" and  inserting  in  lieu  thereof 
"nonprofit  organizations";  and 

(2)  by  inserting  "computer  learning"  im- 
mediately before  "and  critical  foreign  lan- 
guages". 
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STATS  ASSESSMEffT 

Sec.  226.  laXlt  The  second  sentence  of  sec- 
tion 208(a/  of  the  Act  is  amended  by  striking 
out  "section  210"  and  inserting  in  lieu 
thereof  "section  210(b)". 

(2)  The  fourth  sentence  of  section  20H(a)  of 
the  Act  is  amended  by  striking  out  "first" 
and  inserting  "preliminary". 

(b)  Section  208(c)(1)(E)  of  the  Act  U 
amended  by  striking  out  "public"  and  in- 
serting in  lieu  thereof  "nonprofit". 

(c)  Section  208  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  The  Secretary  shall  prepare  and 
submit  to  the  Congress  a  summary  report  of 
the  final  version  of  the  assessments  submit- 
ted by  States  under  subsection  (a)  as  soon  as 
practicable  after  the  receipt  of  such  assess- 
ments. ". 

STATE  APPUCATtON 

SBC.  227.  Section  209(b)  of  the  Act  is 
amended— 

(1)  by  striking  out  "sections  207  and  208" 
in  clause  (1)  and  inserting  in  lieu  thereof 
"sections  206  and  207"; 

(2)  by  striking  out  "sections  207  and  208" 
in  clause  (3)  and  inserting  in  lieu  thereof 
"sections  206  and  207"; 

(3)  by  striking  out  "by  local  edticational 
agencies,  irutitutes  of  higher  education, 
junior  or  community  colleges,  and  other  or- 
ganizations for  programs  described  in  sec- 
tion 206"  in  clause  (4)(A)  and  inserting  in 
lieu  thereof  "for  programs  described  in  sec- 
tions 206  and  207";  and 

(4)(A)  by  striking  out  "of  such  funds,  be 
available  for"  in  clause  (6)  and  inserting  in 
lieu  thereof  "or  such  Federal  funds,  be  avail- 
able from  non-Federal  sources  for"; 

(B)  by  striking  out  "sections  207  and  208" 
in  clause  (6)  and  inserting  in  lieu  thereof 
"sections  206  and  207";  and 

(C)  by  inserting  before  the  semicolon  in 
clause  (6)  the  following:  "from  non-Federal 
sources". 

LOCAL  EDtJCATlON  ASSESSMENTS 

Sec.  228.  The  first  sentence  of  section 
210(c)  of  the  Act  is  amended— 

(1)  by  striking  out  "retraining"  and  in- 
serting in  lieu  thereof  "training,  retrain- 
ing, ";  and 

(2)  by  strUcing  out  "its  funds"  and  insert- 
ing  in  lieu  thereof  the  following:  "all  or  a 
portion  of  its  funds". 

secretary's  discretionary  rVND  FOR 
PROORAMS  or  national  SIONmCANCE 

Sec.  229.  (a)  Section  212(a)  of  the  Act  is 
amended  to  read  as  follows: 

"(a)  From  the  amount  reserved  by  the  Sec- 
retary under  section  204(a)(2)(A),  the  Secre- 
tary is  authorized  to  carry  out  directly,  or 
through  grants,  cooperative  agreements,  or 
contracts,  projects  which  are  authorized  by 
this  section. ". 

(b)  Section  212(b)(1)  of  the  Act  is  amend- 
ed- 

(1)  by  striking  out  "make  grants  to  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"make  grants  to  and  enter  into  cooperative 
agreements  xoith";  and 

(2)  by  striking  out  "avMrding  of  grants" 
in  the  third  sentence  and  inserting  in  lieu 
thereof  "awarding  of  grants  and  cooperative 
agreements". 

PAYMENTS 

Sec.    230.   Section   213(a)   of  the  Act  U 
amended  by  striking  out  "section  211"  and 
inserting  in  lieu  thereof  "section  212". 
Part  C— Partnerships  in  Education  for 
Mathematics,  Science,  and  Engineering 

administrative  amendment 
Sec.  231.  Title  III  of  the  Act  is  amended  by 
striking  out  "Foundation"  wherever  it  ap- 


pears (other  than  in  section  303(3))  in  such 
title  and  inserting  in  lieu  thereof  "Sec>-e- 
tary". 

DEHNITIONS 

Sec.  232.  Section  303  of  the  Act  is  amend- 
ed: 

(1)  by  inserting  "and"  at  the  end  of  clause 
(2); 

(2)  by  striking  out  clauses  (3),  (4),  and  (S); 
and 

(3)  by  redesignating  clause  (6)  as  clause 
(3). 

PARTNERSHIP  PROGRAM  AUTHORIZATION 

Sec.  233.  Section  304(b)  of  the  Act  U 
amended  to  read  as  follows: 

"(b)  There  are  authorized  to  be  appropri- 
ated tSO,000.000  for  each  of  the  fiscal  years 
1986,  1987,  and  1988,  to  carry  out  the  provi- 
sions of  thU  title.". 

Part  D— Presidential  Awards 

a  uthoriza  non  and  a  vatlabiltty  of  funds 

Sec.  241.  (a)  Section  403(a)  of  the  Act  is 
amended  to  read  as  follows: 

"(a)  From  amounts  authorized  under  sec- 
tion 102(b)(9)  of  the  National  Science  Foun- 
dation Authorization  Act  for  Fiscal  Year 
1986  for  the  category  Science  and  Engineer- 
ing for  the  fiscal  year  1986,  together  with  the 
amounts  available  for  fiscal  year  1986  from 
funds  previously  appropriated  for  the  pur- 
pose described  in  such  section,  not  more 
than  $1,000,000  shall  be  available  to  carry 
out  thU  title. ". 

(b)  Section  403(b)  of  the  Act  is  amended  by 
inserting  after  "subsection  (a)"  the  follow- 
ing: "and  amounts  made  available  under 
subsection  (a)". 

Part  E— Excellence  in  Education 
program  reauthorization 

Sec.  2S1.  Section  604(b)(1)  of  the  Act  is 
amended  by  striking  out  "the  fiscal  years 
1984  and  1985"  and  inserting  in  lieu  thereof 
"the  fiscal  year  1984  and  each  of  the  suc- 
ceeding fiscal  years  ending  prior  to  October 
1,  1988,". 

AMENDMENT  NO.  709 

(Purpose:  To  extend  the  authorization  of 
appropriations  for  magnet  schools  assist- 
ance, to  make  certain  technical  correc- 
tions in  the  Carl  D.  Perkins  Vocational 
Education  Act,  the  Harry  S  Truman  Act, 
the  Education  of  the  Handicapped  Act. 
the    Library   Services    and   Construction 
Services  Act,  and  for  other  purposes) 
Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Staitord  and  ask  for  its  im- 
mediate consideration.   

The  PRESIDING  OFFICER.  The 
Clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
Mr.  Stafford,  proposes  an  amendment  num- 
bered 709. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  41,  after  line  23,  Insert  the  fol- 
lowing: 

Part  P— Magnet  Schools  Assistance 
authorization  of  appropriations 
Sec.  261.  Section  701  of  the  Act  Is  amend- 
ed by  striking  out  "and  1986"  and  inserting 
In  lieu  thereof  "1986,  1987,  and  1988". 


STATEMENT  OF  PURPOSE 

Sec.  262.  Section  703  of  the  Act  is  amend- 
ed to  read  as  follows: 

"STATEMENT  OF  PURPOSE 

"Sec.  703.  It  is  the  purpose  of  this  title  to 
support,  through  financial  assistance  to  eli- 
gible local  educational  agencies— 

"(1)  the  elimination,  reduction,  or  preven- 
tion of  minority  group  isolation  in  elemen- 
tary and  secondary  schools  with  substantial 
portions  of  minority  students;  and 

"<2)  courses  of  instruction  within  magnet 
schools  that  will  substantially  strengthen 
the  knowledge  of  academic  subjects  and  the 
grasp  of  tangible  and  marketable  vocational 
skills  of  students  attending  such  schools.". 

USES  OF  FUNDS 

Sec.  263.  Section  726  of  the  Act  is  amend- 
ed to  read  as  follows: 

"USES  OF  FUNDS 

"Sec.  706.  Grants  made  under  this  title 
may  be  used  by  eligible  local  educational 
agencies  f  or— 

"(1)  planning  and  promotional  activities 
directly  related  to  expansion  and  enhance- 
ment of  academic  programs  and  services  of- 
fered at  magnet  schools: 

"(2)  the  acquisition  of  books,  materials, 
and  equipment  Including  computers  and  the 
maintenance  and  operation  thereof,  neces- 
sary for  the  conduct  of  programs  in  magnet 
schools:  and 

"(3)  the  payment  of  or  subsidization  of 
the  compensation  of  elementary  and  sec- 
ondary school  teachers  who  are  certified  or 
licensed  by  the  state  and  who  are  necessary 
for  the  conduct  of  programs  in  magnet 
schools: 

where  with  respect  to  clauses  (2)  and  (3), 
such  assistance  Is  directly  related  to  improv- 
ing the  knowledge  of  mathematics,  science, 
history,  english,  foreign  languages,  art,  or 
music,  or  to  improving  vocational  skills.". 

MODIFICATION  OF  PROHIBITION 

Sec.  264.  Section  709  of  the  Act  is  amend- 
ed to  read  as  follows: 

"PROHIBITIONS 

"Sec.  709.  Grante  under  this  title  niay  not 
be  used  for  consultants,  for  transportation, 
or  for  any  activity  which  does  not  augment 
academic  improvement.". 

TITLE  III— LIBRARY  SERVICES 
PROGRAM 

LIBRARY  SERVICES  AND  CONSTRUCTION  ACT 
AMENDMENTS 

Sec.  301.  (a)  Section  3(12)  of  the  Library 
Services  and  Construction  Act  (20  U.S.C. 
351a(12))  (hereafter  in  this  title  referred  to 
as  the  "Act")  is  amended  by  striking  out 
"five-year  program"  and  inserting  In  lieu 
thereof  "program  of  not  less  than  three  nor 
more  than  five  years". 

(b)  Section  3(15)  of  the  Act  is  amended— 

(1)  by  inserting  "by  the  Secretary  of  the 
Interior"  after  "recognized":  and 

(2)  by  striking  out  ",  as  determined  by  the 
Secretary  after  consultation  with  the  Secre- 
tary of  the  Interior". 

APPLICABILITY  OF  PUBUC  LIBRARY  PROVISIONS 
TO  HAWAIIAN  NATIVE  PROGRAM 

Sec.  302.  (aXl)  The  first  sentence  of  sec- 
tion 5(d)(2)  of  the  Act  (20  U.S.C.  351c(dK2)) 
is  amended  by  striking  out  "sections  403" 
and  inserting  in  lieu  thereof  "sections 
402(b),  403,". 

(2)  The  second  sentence  of  section  S(d)(2) 
of  the  Act  is  amended  by  striking  out  "(8)" 
and  inserting  In  lieu  thereof  "(9)". 
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(3)  Section  5(dK2)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  Secretary  shall  issue 
criteria  for  the  approval  of  applications  and 
plans  but  the  criteria  may  not  include  an  al- 
lotment formula  and  may  not  contain  a 
matching  of  funds  requirement.". 

(b)  Section  6<b)<4)  of  the  Act  (20  U.S.C. 
351d(bK4))  is  amended  by  inserting  "(as  de- 
fined in  section  703(a)  of  the  Bilingual  Edu- 
cation Act)"  after  "limited  English-speaking 
proficiency". 

CORJtXCTION  or  ADMINISTRATIVX  COST 
MISHrmPRETATION 

Sbc.  303.  (a)  The  references  in  section  8  of 
the  Act  (30  n.S.C.  351f)  to  "such  titles" 
means,  and  shall  be  construed  as  meaning, 
the  immediately  preceding  reference  to 
"tlUes  I.  II.  and  lU". 

(b)  The  matter  preceding  clause  ( 1)  of  sec- 
tion 102(bXl)  of  the  Act  (20  U.S.C. 
353(bKl))  is  amended  by  striking  out  "this 
title"  and  inserting  in  Ueu  thereof  "this 
Act". 

MAJOR  XTRBAX  RESOURCE  LIBRARY  RESERVED 

AMOuirrs 
Sxc.  304.  Section  102(cHl)  of  the  Act  (20 
n.S.C.  353(cKl))  is  amended  by  inserting 
"(excluding  the  amount  made  available  for 
Indian  tribes  and  Hawaiian  natives)"  after 
"section  4(a)". 

SERVICES  TO  TRIBES  IN  STATES  WITMOUT 
INDIAN  RESERVATIONS 

Sec.  305.  Title  IV  of  the  Act  (20  n.S.C.  361 
et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SERVICES  IN  STATES  WITH  INDIAN  TRIBES  NOT 
RESIDING  ON  OR  NEAR  RESERVATIONS 

"Sec.  406.  The  provisions  of  this  title  re- 
quiring that  services  be  provided  on  or  near 
Indian  reservations,  or  to  only  those  Indians 
who  live  on  or  near  Indian  reservations, 
shall  not  apply  in  the  case  of  Indian  tribes 
and  Indians  in  California.  Oklahoma,  and 
Alaska.". 
TITLE  rv— MINORiry  INSTITUTIONS: 

MIGRATORY  CHILDREN  PROGRAM 

MmORITT  INSTITUTIONS  SCIENCE 
mPROVEXENT  PROCRAM  AUTHORIZATION 

Sec.  401.  The  General  Education  Provi- 
sions Act  is  amended— 

(1)  by  redesignating  section  406 A  (as 
added  by  the  Education  Amendments  of 
1980:  94  SUt.  1497)  as  section  406B.  and 

(2)  by  inserting  after  such  section  the  fol- 
lowing new  section: 

"AUTHORIZATION  OP  APPROPRIATIONS  POR 
SCIENCE  IMPROVEMENT  PROCRAM 

"Sec.  406C.  There  are  authorized  to  be  ap- 
propriated $5,000,000  for  each  of  the  fiscal 
years  1985  and  1986  for  the  purpose  of  car- 
rying out  the  Minority  Institutions  Science 
Improvement  Program  transferred  to  the 
Secretary  of  Education  from  the  National 
Science  Foundation  by  section  304  of  the 
Department  of  Eklucation  Organization 
Act.". 

MIGKATORT  CHILDREN  RECORDS  SYSTEM 

Sec.  402.  Section  143(a)  of  the  Elementary 
and  Secondary  Education  Act  of  1965  is 
amended— 

( 1 )  by  striking  out  "grants  to.  or  enter  into 
contracts  with."  and  inserting  in  lieu  there- 
of "enter  into  contracts  with";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "For  the  purpose  of  ensuring  conti- 
nuity in  the  operation  of  such  system,  the 
Secretary  shall,  not  later  than  July  1  of 
each  year,  continue  to  award  such  contract 
to  the  State  educational  agency  receiving 
the  award  in  the  preceding  year,  unless  a 


majority  of  the  States  notify  the  Secretary 
in  writing  that  such  agency  has  substantial- 
ly failed  to  perform  its  responsibilities 
under  the  contract  during  that  preceding 
year.  No  activity  under  this  section  shall, 
for  purposes  of  any  Federal  law.  be  treated 
as  sui  information  collection  that  is  conduct- 
ed or  sponsored  by  a  Federal  agency.". 
TITLE  V-HARRY  S.  TRUMAN 
MEMORIAL  SCHOLARSHIP  PROGRAM 

PROGRAM  AMENDMENTS 

Sec.  501.  (a)  Section  8  of  the  Harry  S 
Truman  Memorial  Scholarship  Act  (20 
U.S.C.  2007)  is  amended— 

(1)  by  Inserting  "and"  before  "room",  and 

(2)  by  striking  out  ".  or  $5,000  which  ever 

is  IftSS". 

(b)  Section  13(a)(3)  of  the  Harry  S. 
Truman  Memoral  Scholarship  Act  is  amend- 
ed by  inserting  before  the  semicolon  at  the 
end  thereof  a  comma  and  the  following: 
"and  the  amount  of  stipends  payable  under 
thU  Act". 

TITLE  VI-EDUCATION  OF  THE 
HANDICAPPED  ACT 

EDUCATION  OP  THE  HANDICAPPED  ACT 
AMENDMENTS 

Sec.  601.  (a)  Section  611(c>(2KA)(i)(II)  of 
the  Education  of  the  Handicapped  Act  (20 
U.S.C.  1411(c>(2)(A)(i)(II))  is  amended  by 
striking  out  "300,000"  and  inserting  in  lieu 
thereof  "400,000". 

(b)  Section  611(c)(1)(B)  of  such  Act  is 
amended  by  striking  out  "paragraph  (3)" 
and  inserting  in  lieu  thereof  "paragraph 
(4)". 

EFPECTIVE  DATE 

Sec.  602.  The  amendment  made  by  section 
601(a)  shall  take  effect  on  July  1.  1985. 
TITLE    VII-CARL    D.    PERKINS   VOCA- 
TIONAL   EDUCATION    ACT    TECHNI- 
CAL AMENDMENTS 

TERRITORIAL  HOLDRARMLESS 

Sec.  701.  Section  101(aH3)(D)  of  the  Carl 
D.  Perkins  Vocational  Education  Act  (20 
U.S.C.  2311(aK3)(D))  (hereafter  in  this  tlUe 
referred  to  as  the  "Act")  is  repealed. 

STATE  ALLOCATION 

Sec.  702.  Section  102  of  the  Act  Is  amend- 
ed to  read  as  follows: 

"WITHIN  STATE  ALLOCATION 

"Sec.  102.  (a)(1)  Each  State  shall  reserve 
from  its  allotment  of  funds  appropriated 
under  section  2(a)  for  each  fiscal  year  an 
amount  that  does  not  exceed  7  percent  of 
the  allotment  for  State  administration  of 
the  State  plan.  If  the  cost  of  carrying  out 
the  provisions  of  section  111(b)  exceeds  1 
percent  of  a  State  may  reserve  that  excess 
amount  from  that  allotment  in  addition  to 
the  7  percent  authorized  by  the  preceding 
sentence. 

"(2)  The  amount  reserved  under  para- 
graph (1)  shall  be  considered  as  part  of  that 
portion  of  the  state's  allotment  that  is  re- 
tained for  State  activities  and  is  not  distrib- 
uted under  section  113(b)(4). 

"(b)  F^om  the  remainder  of  its  allotment 
of  funds  appropriated  under  section  3(a), 
each  State  shall  reserve  for  each  fiscal 
year— 

"(1)  57  percent  for  activities  described  In 
part  A  of  title  II:  and 

"(2)  43  percent  for  activities  descrilsed  in 
part  B  of  title  II.". 

STATE  COUNCIL  ON  VOCATIONAL  EDUCATION 

Sec.  703.  (a)  Section  112(b)  of  the  Act  is 
amended  to  read  as  follows: 

"(b)  The  State  shall  certify  to  the  Secre- 
tary the  establishment  and  membership  of 


the  State  council  by  the  beginning  of  each 
State  plan  period  described  in  section 
113(a)(1).". 

(b)  Section  112(d)  of  the  Act  is  amended 
by  striking  out  "(d)"  and  all  that  follows 
through  clause  (1)  and  inserting  in  lieu 
thereof  the  following: 

"(d)  During  each  State  plan  period  de- 
scribed in  section  113(a)gi),  each  SUte 
council  shall— 

"( 1 )  meet  with  the  SUte  board  or  its  rep- 
resentatives to  advise  on  the  development  of 
the  subsequent  State  plan;". 

(c)(1)  Section  112(f)(1)(A)  of  the  Act  is 
amended  by  striking  out  "From"  and  insert- 
ing in  lieu  thereof  "Except  as  provided  in 
subparagraph  (B),  from". 

(2)  Section  112(f)(1)(B)  of  the  Act  is 
amended  to  read  as  follows: 

"(B)  Prom  the  amounts  appropriated  pur- 
suant to  section  3(c).  for  each  fiscal  year, 
the  Secretary  shall  make  grants  of  $50,000 
to  the  State  councils  of  the  Virgin  Islands, 
Guam,  American  Samoa,  the  Northern  Mar- 
iana Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands.". 

STATE  PLANS 

Sec.  704.  Section  133(bK0)(C)  of  the  Act  is 
amended  by  striking  out  "not  less  than"  and 
all  that  follows  through  "year"  and  insert- 
ing in  lieu  thereof  "the  projects,  services, 
and  activities  supported  under  this  Act  of 
not  less  than  20  percent  of  the  participating 
eligible  recipients  within  the  State  in  each 
fiscal  year". 

WITHIN  STATE  ALLOCATION 

Sec.  705.  Section  203(a)(3)  of  the  Act  is 
amended  to  read  as  follows: 

"(3)  The  State  board  shall  ensure  that 
each  eligible  recipient  that  receives  funds 
under  paragraph  (2)  uses  those  funds  to 
provide  vocational  education  services  and 
activities  for  individuals  with  limited  Eng- 
lish proficiency  at  least  in  proportion  to  the 
number  of  such  Individuals  enrolled  by  that 
eligible  recipient  in  the  fiscal  year  preceding 
the  fiscal  year  in  which  the  determination  is 
made  as  compared  to  the  total  number  of 
disadvantaged  individuals,  including  individ- 
uals with  limited  English  proficiency,  so  en- 
rolled in  that  fiscal  year.". 

CONSUMER  AND  HOMEMAKING  EDUCATION 

Sec.  706.  (a)  The  heading  of  part  B  of  title 
III  of  the  Act  is  amended  to  read  as  follows: 
"Part  B— Consumer  and  Homemaking 
Education". 

(bXl)  The  first  sentence  of  section  311  of 
the  Act  is  amended  by  striking  out  "home- 
maker"  and  inserting  in  lieu  thereof  "home- 
making". 

(2)  The  heading  of  section  311  of  the  Act 
is  amended  to  read  as  follows: 

"CONSUMER  AND  HOMEMAKING  EDUCATION 
GRANTS". 

(cKl)  Subsection  (b)  of  section  312  of  the 
Act  is  amended  by  striking  out  "homemak- 
er"  and  inserting  in  lieu  thereof  "homemak- 
ing" both  places  it  appears. 

(2)  The  heading  of  section  312  of  the  Act 
is  amended  to  read  as  follows: 

"USE  OP  PUNDS  FROM  CONSUMER  AND 
HOMEMAKING  EDUCATION  GRANTS". 

(d)  The  table  of  contents  of  the  Act  is 
amended  by  striking  out  the  items  relating 
to  part  B  of  title  III  and  sections  311  and 
312  and  by  inserting  in  lieu  thereof  the  fol- 
lowing: 

"Part  B— Consumer  and  Homemaking 
Education 

"Sec.  311.  Consumer  and  homemaking  edu- 
cation grants. 
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"Sec.  312.  Use  of  funds  from  consumer  and 
homemaking  education 

grants.". 

CONSUMER  AND  HOMKltAKING  EDDCATION  STATE 
LEADERSHIP 

Sec.  707.  Section  313(b)  of  the  Act  is 
amended  by  strUiing  out  "to  carry  out  lead- 
ership activities  under  this  section."  and  in- 
serting In  lieu  thereof  "for  State  administra- 
tion of  projects,  services,  and  activities 
under  this  part.". 

CAREER  GUIDANCE  AND  COUNSELING  STATE 
LEADERSHIP 

Sec.  708.  Section  333(b)  of  the  Act  is 
amended  by  striking  out  "to  carry  out  lead- 
ership activities  under  this  section."  and  in- 
serting In  lieu  thereof  "for  SUte  administra- 
tion of  projects,  services,  and  activities 
under  this  part.". 

AUTHORIZATION  OP  GRANTS 

Sec.  709.  Section  342(c)  of  the  Act  is 
amended  by  striking  out  "subsection  (b)(2)" 
both  places  it  appears  and  inserting  in  lieu 
thereof  "subsection  (b)(3) '. 

MODEL  CENTERS  POR  VOCATIONAL  EDUCATION 
POR  OLDER  INDIVIDUALS 

Sec.  710.  Section  417(b)  of  the  Act  is 
amended  by  inserting  "shall"  immediately 
after  "subpart". 

riDERAL  SHARE 

Sec.  711.  (a)  Section  502(a)  of  the  Act  is 
amended  in  the  introductory  clause  by  strik- 
ing out  "shall  be"  and  inserting  in  lieu 
thereof  "shall  not  exceed". 

(b)(1)  Section  502(a)(2)  of  the  Act  U 
amended  by  striking  out  "not  to  exceed". 

(2)  Section  502(b)  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  non-Federal  contribu- 
tions from  local  resources  may  be  In  cash  or 
in  kind,  fairly  valued,  including  facilities, 
overhead,  personnel,  equipment,  and  serv- 
ices, if  the  eligible  recipient  determines  that 
it  cannot  otherwise  provide  such  contribu- 
tion.". 

TRANSITION 

Sec.  712.  The  matter  preceding  clause  (1) 
of  section  3(a)  of  Public  Law  98-524  (98 
Stat.  2487)  Is  amended  to  read  as  follows: 
"UntU  July  1,  1986,  a  SUte  or  eligible  recipi- 
ent may  use  funds  received  under  the  Voca- 
tional Education  Act  of  1963  or  the  Carl  D. 
Perkins  Vocational  Education  Act  to—". 

TECHNICAL  AMENDMENTS 

Sec.  713.  (a)(1)  Section  113(b)(10)  of  the 
Act  (20  U.S.C.  2323(b)(10))  is  amended  by 
Inserting  "of  1981"  after  "Education  Con- 
solidation and  Improvement  Act". 

(2)  Section  113(b)(ll)  of  the  Act  Is  amend- 
ed by  inserting  "provide  assurances"  before 
"that". 

(3)  Section  S04(d)(l)  of  the  Act  is  amend- 
ed by  striking  out  "section  434(c)"  and  in- 
serting in  lieu  thereof  "section  453". 

(4)  Section  521(15)  of  the  Act  is  amended 
by  Inserting  "or  language"  immediately 
after  "speech". 

(b)(1)  Section  4(a)(1)(A)  of  Public  Law  98- 
524  is  amended  by  striking  out  "section 
4(15)"  and  inserting  in  lieu  thereof  "section 
521(19)". 

(2)  Section  4(a)(6)(D)  of  Public  Law  98- 
524  is  repealed. 

EPPECTIVE  DATE 

Sec.  714.  (a)  Except  as  provided  in  subsec- 
tion (b),  the  provisions  of  this  title  shall 
take  effect  July  1,  1985. 

(b)  Section  702  of  this  Act  shall  take 
effect  July  3. 1986. 


TITLE  VIII-HIGHER  EDUCATION 
PROGRAMS 

NATIONAL  DIRECT  STUDENT  LOAN 
APPORTIONMENT 

Sec.  801.  (a)  Section  12  of  the  "Student  Fi- 
nancial Assistance  Technical  Amendments 
Act  of  1982"  is  amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation; and 

(2)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Notwithstanding  subsections  (a)  and 
(b)  of  section  462  of  the  Higher  Education 
Act  of  1965,  if  In  the  fiscal  year  1986  the 
sums  appropriated  pursuant  to  section 
461(b)(1)  of  the  Higher  Education  Act  of 
1965  are  less  than  the  sums  appropriated 
pursuant  to  such  section  for  the  fiscal  year 
1980,  the  Secretary  shall  apportion  the 
sums  appropriated  pursuant  to  section 
461(b)(1)  of  the  Higher  Education  Act  of 
1965  for  such  fiscal  year  among  the  States 
so  that  each  State's  apportionment  bears 
the  same  ratio  to  the  total  amount  appro- 
priated as  that  State's  apportionment  in 
fiscal  year  1980  bears  to  the  total  amount 
appropriated  pursuant  to  section  461(b)(1) 
for  the  fiscal  year  1980.". 

(b)  The  amendments  made  by  this  section 
shall  take  effect  October  1, 1985. 

NATIONAL  GRADUATE  PELLOWS  PROGRAM 

Sec.  802.  The  last  sentence  of  section 
931(a)  of  the  Higher  Education  Act  of  1965 
is  amended  to  read  as  follows:  "In  the  fiscal 
year  beginning  October  1,  1985,  and  each 
succeeding  fiscal  year,  all  funds  appropri- 
ated in  each  fiscal  year  shall  be  awarded  to 
students  by  March  1  of  the  fiscal  year  for 
which  the  funds  were  appropriated.  All 
funds  appropriated  In  a  fiscal  year  shall  be 
obligated  and  expended  to  the  students  for 
fellowships  for  use  In  the  academic  year  be- 
ginning after  July  1  of  the  fiscal  year  for 
which  the  funds  were  appropriated.  The  fel- 
lowships shall  be  awarded  for  only  1  aca- 
demic year  of  study  and  shall  be  renewable 
for  a  period  not  to  exceed  4  years  of  study.". 

Mr.  HATCH.  Mr.  Presi(Jent.  I  sup- 
port the  amendment  to  the  math/sci- 
ence bill,  specifically  the  reauthoriza- 
tion of  the  magnet  schools  provision. 
This  amendment  even  more  clearly  fo- 
cuses the  Magnet  School  Program  on 
its  two  purposes — desegregation  and 
quality  education. 

The  Magnet  School  Program  is  nec- 
essary because  too  many  minority  stu- 
dents attend  very  poor  schools.  We 
must  reverse  this  situation.  Thus,  the 
Magnet  School  Program  is  meant  pri- 
marily to  improve  the  academic  qual- 
ity of  these  minority  students'  educa- 
tion, and  to  make  these  schools  so  at- 
tractive that  students  from  all  kinds  of 
backgroiuids  want  to  attend  them. 
That  Is  precisely  what  a  "magnet 
school"  is— a  school  that,  because  it  is 
good  or  special,  draws,  like  a  magnet, 
the  willing  attendance  of  students. 

The  amendment  offered  to  the 
magnet  school  provision  will  make  it 
even  more  certain  that  desegregation 
will  be  furthered  and  that  the  Federal 
money  will  be  used  solely  for  improve- 
ment in  basic,  academic  courses  of- 
fered in  magnet  schools.  I  thus  am 
happy  to  support  this  amendment. 

Mr.  DANPORTH.  Mr.  President.  I 
Join  my  colleague,  Senator  Eagleton, 


in  supporting  this  amendment  to  the 
Harry  S  Truman  Memorial  Scholar- 
ship Act.  The  amendment  would  allow 
the  board  of  trustees  of  the  Truman 
Foundation  to  increase  the  $5,000 
annual  limit  on  Truman  scholarships 
to  cover  higher  educational  costs. 

The  Harry  S  Tnmian  Scholarship 
Foundation  was  established  in  1974  to 
award  scholarships  to  young  people 
"who  demonstrate  outstanding  poten- 
tial for  and  who  plan  to  pursue  a 
career  in  public  service."  The  scholar- 
ships were  intended  to  cover  tuition, 
fees,  room,  board,  and  books  up  to  an 
annual  maximum  of  $5,000.  And  in 
1974,  $5,000  adequately  covered  the 
annual  educational  costs  for  most  of 
the  Truman  scholars. 

As  those  of  us  who  have  had  chil- 
dren in  college  in  the  10  years  since 
the  establishment  of  the  Truman 
Scholarship  Program  know,  the  costs 
of  postsecondary  education  have 
soared  during  this  pericxi.  Five  thou- 
sand dollars  is  now  woefully  inad- 
equate to  cover  the  annual  costs  at 
most  colleges  and  universities  in  our 
Nation.  The  $5,000  limit  on  the  awards 
should  therefore  be  raised  to  preserve 
the  value  of  the  Truman  scholarships. 
This  amendment  would  authorize 
the  board  of  trustees  of  the  Truman 
Scholarship  Foundation  to  raise  the 
maximum  annual  scholarship  award, 
after  considering  both  the  foimda- 
tion's  financial  resources  and  the 
annual  changes  in  the  costs  of  edua- 
tion.  The  amendment  does  not  author- 
ize additional  appropriations  for  the 
foundation.  Rather,  it  allows  the 
trustees  to  use  the  income  of  the  foun- 
dation's trust  fund  to  increase  the 
amount  of  the  awards. 

I  urge  my  colleagues  to  Join  us  in 
supporting  this  amendment. 

Mr.  EAGLETON.  Mr.  President,  I 
rise  to  support  the  pending  amend- 
ment to  eliminate  the  present  statuto- 
ry $5,000  maximum  on  the  amount 
that  can  be  awarded  annually  to  a 
Truman  scholar. 

Ten  years  ago,  when  this  body  en- 
acted the  Truman  Scholarship  Act  as 
a  living  memorial  to  Harry  Truman, 
the  33d  President  of  the  United 
States,  a  $5,000  cap  seemed  reasonable 
and  gave  some  leeway  for  inflationary 
increases.  But  even  in  1974,  during  the 
Labor  and  Human  Resources  Commit- 
tee hearing  on  the  proposed  scholar- 
ship legislation,  the  question  was 
raised  by  the  distinguished  Senator 
from  Rhode  Island,  Senator  Pell,  as 
to  the  adequacy  of  a  $5,000  cap  in 
future  years.  At  that  time,  some 
thought  was  given  to  amending  the 
proposed  statute  to  allow  the  $5,000  to 
be  adjusted  for  future  inflation.  How- 
ever, no  such  amendment  was  forth- 
coming- 
Given  the  1985-86  academic  year 
aimual  average  cost  of  higher  educa- 
tion of  $5,300  at  a  4-year  public  insti- 
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tution.  and  $10,000  at  a  4-year  private 
institution,  the  existing  $5,000  cap  is 
clearly  inadequate. 

In  the  1983-84  academic  year,  the 
maximum  $5,000  stipend  covered  the 
eligible  costs  of  only  17  percent  of  the 
333  Truman  scholars  participating  in 
the  program. 

I  would  also  point  out  that  to  trans- 
late 1975's  $5,000  cap  to  today's  dollar, 
that  is.  to  apply  a  10-year  CPI  inflator, 
would  elevate  the  cap  to  $9,649.50  in 
1985. 

Some  concern  has  been  raised  that 
elimination  of  the  statutory  maximum 
on  the  amount  that  can  be  awarded 
annually  to  a  Tnmuui  scholar  will 
allow  the  Foundation  to  reduce  sub- 
stantially the  number  of  scholarships 
awarded  annually. 

In  my  view,  the  Foundation's  schol- 
arship award  process  to  date  gives  no 
cause  for  such  concern.  Indeed,  al- 
though the  statute  requires  the  Foun- 
dation to  award  a  minimum  of  53  new 
scholarships  each  year,  79  scholar- 
ships were  awarded  in  1980  and  1981. 
and  105  new  scholarships  have  been 
awarded  in  each  year  since  1982. 

In  an  effort  to  allay  concerns  about 
the  Foundation's  plans  to  reduce  the 
number  of  scholarships  in  the  future, 
I  ask  unanimous  consent  that  a  letter 
from  Mr.  Malcolm  McCormack.  Execu- 
tive Secretary  of  the  Foimdation.  be 
printed  in  the  Recoiu)  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rkcoro.  as  follows: 

Hamit  S  Trdmah 
ScROtJUisHip  Foundation, 
Waahington.  DC,  May  31.  198S. 
Hon.  Thomas  F.  Eaclkton, 
U.S.  Senate,  Dirkten  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Eaglxton:  The  Foundation 
greatly  appreciates  your  help  in  seeking 
consresslonal  consideration  of  a  bill  to 
eliminate  the  present  statutory  >5,000  maxi- 
mum on  the  amount  that  can  be  awarded 
annually  to  a  Tnmian  scholar. 

This  amount  is  woefully  inadequate  to 
meet  the  educational  costs  which  have  more 
than  doubled  since  the  Harry  S.  Tnmian 
Scholarship  Act  was  passed  ten  years  ago. 
The  Foundation's  Trustees  thus  voted 
unanimously  to  ask  Congress  to  remove  the 
$5,000  maximum,  and  to  permit  the  Trust- 
ees each  year  to  determine  the  appropriate 
ceiling  after  considering  both  existing  edu- 
cational costs  and  the  Foiuidation's  finan- 
cial resources. 

The  statute  requires,  as  you  luiow,  a  mini- 
mum of  S3  new  scholarships  each  year— one 
for  each  state,  the  District  of  Columbia. 
Puerto  Rico,  and  the  Pacific  Trust  Territo- 
ries. Although  currently  prohibited  from  in- 
creasing the  annual  stipend  above  $5,000, 
the  Trustees  are  permitted  to  Increase  the 
number  of  scholarships,  and  they  have 
twice  done  so.  Seventy-nine  scholarships 
were  awarded  in  1980  and  1981,  and  105  new 
scholarships  have  been  awarded  in  each 
year  since  1982.  There  is  no  present  plan  or 
Intent  to  reduce  this  number  of  scholar- 
ships. 

Instead,  the  Tnistees,  at  their  most  recent 
April  1985  meeting,  voted  to  award  the  same 
number  of  new  scholarships.  105,  as  in  each 


of  the  last  three  years.  They  also  voted,  if 
authorized  to  do  so  by  Congress,  to  raise  the 
annual  stipend  to  $7,000  for  the  1985-86 
academic  year.  The  Foundation's  expected 
fiscal  1986  income  will  be  sufficient  to 
permit  this  increase  and  still  allow  the  trust 
fund's  principal  to  grow  enough  to  keep 
pace  with  anticipated  inflation. 

Please  call  me  if  the  Foundation  can  pro- 
vide any  additional  Information. 
Sincerely, 

Malcoui  C.  McCormack. 

Executive  Secretary. 

Mr.  EAGLETON.  Let  me  Just  high- 
light one  portion  of  Mr.  McCormack's 
letter  in  which  he  states: 

There  is  no  present  plan  or  Intent  to 
reduce  this  number  105  of  scholarships.  In- 
stead, the  Trustees,  at  their  most  recent 
April  1985  meeting,  voted  to  award  the  same 
number  of  new  scholarships.  105.  as  In  each 
of  the  last  three  years.  They  also  voted,  if 
authorized  to  do  so  by  Congress,  to  raise  the 
annual  stipend  to  $7,000  for  the  1985-86 
academic  year. 

Finally,  Mr.  President,  I  emphasize 
that  this  amendment  requires  no  addi- 
tional appropriations.  The  raising  of 
the  scholarship  award  amounts  would 
be  done  totally  from  within  the  Foun- 
dation's existing  financial  resources. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  709)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  710 

(Purpose:  Make  various  amendments  to  the 
bill.) 

Mr.  DOLE.  Mr.  President,  I  now 
send  an  amendment  to  the  desk  on 
behalf  of  the  distinguished  Presiding 
Officer  (Mr.  Gorton)  to  the  commit- 
tee sulistitute. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr. 
Dole],  for  Mr.  Gorton,  proposes  an 
amendment  numbered  710. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  15.  line  14.  strike  "$1,500,780,000  " 
and  insert  in  lieu  thereof  "$1.517,156,000 '. 

On  page  15.  line  19.  strike  "$406,820,000  " 
and  Insert  in  lieu  thereof  "$408,820,000  ". 

On  page  15,  line  20,  strike  "$160.640.000 " 
and  Insert  in  lieu  thereof  "$169,796,000". 

On  page  15.  line  22.  strike  "$261,010,000- 
and  insert  in  lieu  thereof  "$262,010,000". 

On  page  IS,  line  24,  strike  "$357,670,000" 
and  insert  in  lieu  thereof  "$359,670,000  ". 

On  page  16.  line  1.  strike  "$44,010,000" 
and  insert  In  lieu  thereof  "$46,230,000". 


On  page  18.  line  10.  strike  "record."  and 
Insert  in  lieu  thereof  "record'.". 

On  page  18.  line  20.  strike  "Chairman" 
and  insert  in  lieu  thereof  "Chairmen". 

On  page  18,  strike  line  21  and  insert  in 
lieu  thereof  "tees  on  Labor  and  Human  Re- 
sources and  Commerce,  Science,  and  Trans- 
portation of  the  Senate  and  the". 

On  page  19,  Insert  the  following  Inunedi- 
ately  after  line  11: 

(e)  Section  II  of  the  National  Science 
Foundation  Act  of  1950  is  amended— 

(1)  by  striking  out  'and"  at  the  end  of 
paragraph  (i): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (J)  and  inserting  in  lieu  thereof  "; 
and";  and 

(e)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(k)  to  indemnify  grantees,  contractors, 
and  subcontractors  associated  with  the 
Ocean  Drilling  Program  under  the  provi- 
sions of  section  2354  of  title  10,  United 
States  Code,  with  all  approvals  and  certifi- 
cations required  by  such  indemnification 
made  by  the  Director.". 

On  page  19,  line  12,  strike  "(e)"  and  insert 
In  lieu  thereof  "(f)". 

On  page  20.  line  15.  strike  "  'a  grant"  and 
Insert  In  Ueu  thereof  "  and  a  grant". 

•  Mr.  GORTON.  Mr.  President,  I  am 
delighted  that  we  are  considering  a 
bill  to  authorize  appropriations  for  the 
National  Science  Foundation  for  fiscal 
year  1986.  This  will  be  the  first  au- 
thorization bill  for  this  agency  that 
the  Senate  has  passed  since  1980.  An 
authorization  bill  for  1986  is  possible 
because  of  the  statesmanlike  conduct 
of  the  distinguished  chairman  of  the 
Committee  on  Labor  and  Human  Re- 
sources. Senator  Hatch,  the  commit- 
tee's ranking  member.  Senator  Kenne- 
dy, and  the  other  members  of  that 
committee.  They  have  recognized  that 
the  Committee  on  Commerce.  Science, 
and  Transportation  has  a  strong  and 
legitimate  interest  in  the  activities  of 
the  Foundation.  I  am  delighted  that 
the  two  committees  can  work  together 
to  restore  the  integrity  of  the  authori- 
zation process  and,  more  importantly, 
to  support  the  National  Science  Foun- 
dation. 

The  National  Science  Foundation's 
budget  reflects  the  importance  of  sci- 
entific research,  even  In  this  year  of 
fiscal  restraint.  The  Commerce  Com- 
mittee reported  out  on  original  bill.  S. 
903.  which  authorizes  the  Foundation 
at  the  level  recommended  by  the 
President.  The  bill  reported  by  the 
Labor  Committee,  which  we  are  con- 
sidering today  imder  a  unanimous  con- 
sent agreement  reached  lietween  the 
two  committees,  funds  the  agency  at  a 
lower,  freeze  level,  but  is  otherwise 
similar  to  the  bill  reported  by  Com- 
merce. It  maintains  support  for  the 
program  on  ethics  and  values  in  sci- 
ence and  technology,  and  it  includes  a 
study  of  research  facilities  at  universi- 
ties, both  of  which  were  included  in 
the  Commerce  bill. 

The  amendment  I  am  offering  today 
increases  funding  for  two  programs  of 
special  concern  to  the  Commerce  Com- 
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mittee.  One  is  the  Supercomputer  Pro- 
gram, under  which  the  Foundation 
has  established  four  centers  to  provide 
the  most  advanced,  scientific  comput- 
ers to  our  academic  research  commu- 
nity. The  second  Is  the  Engineering 
Research  Centers  Program.  These  are 
centers  for  cooperative  research  be- 
tween industry  and  universities. 

Last  year  the  Senate  passed  the 
Manufacturing  Sciences  and  Technol- 
ogy Research  and  Development  Act,  a 
bUl  which  I  introduced  to  establish 
centers  for  research  in  manufacturing. 
These  centers  were  to  be  cooperative 
research  centers  for  industry  and  uni- 
versities to  collaborate  in  areas  of  en- 
gineering important  to  improving 
manufacturing.  This  bUl,  unfortunate- 
ly, was  not  signed  by  the  President. 
But  the  many  of  the  goals  of  the  bill 
are  being  realized  today  through  the 
National  Science  Poimdation's  engi- 
neering research  centers. 

My  amendment  also  adds  $5  million, 
divided  among  three  research  director- 
ates, to  S.  801.  These  additional  funds 
are  intended  to  help  the  Foundation 
continue  its  program  to  improve  in- 
struments, equipment,  and  facilities 
for  scientific  research.  This  Is  an  area 
of  profound  concern  to  the  research 
community,  and  one  in  which  Senator 
Dantorth  has  been  a  leader  in  seeking 
solutions.  His  resolution.  Senate  Con- 
current Resolution  60,  addresses  the 
problem  of  inadequate  resources  in  a 
comprehensive  fashion. 

S.  801  includes  a  number  of  amend- 
ments to  the  Foundation's  organic  act 
and  other  legislation,  to  help  the 
Foundation  operate  more  efficiently. 
All  of  these  amendments  were  also  in- 
cluded in  the  Commerce-reported  bill. 
These  amendments,  among  other 
things,  give  the  National  Science 
Board  more  flexibility  to  delegate  au- 
thority to  the  Director  to  approve 
grants,  and  emphasize  that  the  Foun- 
dation's mission  Includes  support  of 
engineering  as  well  as  science. 

Mr.  President,  the  National  Science 
Foundation  has  not  been  authorized 
for  4  years,  because  of  an  unfortunate 
dispute  over  Jurisdiction  between  the 
Commerce  and  Labor  Committees. 
The  chairman  of  the  Labor  Committee 
has  been  receptive  to  the  Commerce 
Committee's  interest,  and  Senators 
Hatch,  DAitroRTH,  Kjchhbdy,  and  Hol- 
LIMOS  have  reached  an  agreement  to 
share  jurisdiction  over  the  Founda- 
tion. I  am  grateful  to  these  Senators 
for  the  work  they  have  put  into  reach- 
ing this  agreement,  and  I  look  forward 
to  working  with  them  and  with  Sena- 
tor RiEGLE  in  the  futiu-e  in  support  of 
the  National  Science  Foundation. 

I  urge  my  colleagues  to  support  my 
amendment  to  S.  801,  and  to  support 

final  passage  of  this  bill.»     

THE  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 


The  amendment  (No.  710)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DANFORTH.  Mr.  President,  I 
want  to  express  my  support  for  the 
amendment  offered  by  Senator 
OoRTOM  and  for  final  passage  of  S. 
801,  the  National  Science  Foundation 
authorization  bill.  It  would  be  difficult 
to  overstate  the  Importanct.  of  support 
for  fundamental  scientific  research  in 
this  country.  Not  only  is  our  Nation's 
scientific  leadership  at  stake,  but  our 
national  security,  our  economic  com- 
petitiveness in  international  trade,  and 
our  health  and  well  being  as  well  are 
built  on  the  foundation  of  scientific 
research.  No  agency  is  more  important 
in  its  support  for  basic  research  than 
the  National  Science  Foundation. 

I  also  want  to  express  my  sincere 
and  deep  gratitude  to  the  chairman 
and  ranking  member  of  the  Senate 
Committee  on  Labor  and  Human  Re- 
sources and  the  ranking  member  of 
the  Committee  on  Commerce,  Science, 
and  Transportation  for  their  agree- 
ment to  share  jurisdiction  over  the 
Foundation  with  the  Commerce  Com- 
mittee. This  has  been  a  difficult  issue 
over  the  years,  and  has  prevented  us 
from  worldng  together  in  support  of 
the  Foundation. 

I  believe  the  agreement  we  have 
reached  is  a  fair  one  that  recognizes 
the  strong  Interest  of  the  Commerce 
Committee  in  the  Foundation.  I  look 
forward  to  renewing  this  agreement  in 
future  Congresses,  and  to  working 
with  the  members  of  the  Labor  Com- 
mittee in  support  of  scientific  re- 
s6&rcli 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

Mr.  STAFFORD.  Mr.  President,  it  is 
with  great  pleasure  that  I  rise  today  in 
support  of  S.  801,  the  "National  Sci- 
ence. Engineering  and  Mathematics 
Authorization  Act  of  1988."  This  legis- 
lation designates  the  recommended 
funding  levels  for  all  National  Science 
Foundation  research  and  education  ac- 
tivities for  fiscal  year  1986.  and  It  re- 
authorizes the  "Education  for  Eco- 
nomic Security  Act  of  1984."  as  well  as 
providing  other  technical  amendments 
and  provisions. 

We  are  all  aware  of  the  national 
problem  of  coping  with  rapidly  chang- 
ing technology  and  labor  force  re- 
quirements, as  well  as  a  pressing  na- 
tional need  to  Improve  our  interna- 
tional economic  competitiveness. 
These  problems  demand  a  response  at 


the  Federal  level.  When  we  first  start- 
ed considering  this  matter  over  2  years 
ago.  Americans  were  concerned  about 
the  problems  with  science  and  mathe- 
matics instruction  in  our  schools. 
Today  these  concerns  remain. 

The  reauthorization  of  the  "Educa- 
tion for  Economic  Security  Act  of 
1984"  is  essential  in  providing  finan- 
cial assistance  through  State  educa- 
tional agencies,  school  districts,  and 
institutions  of  higher  education,  to 
promote  inservice  training  and  retrain- 
ing in  math  and  science  instruction  for 
teachers  in  our  elementary  and  sec- 
ondary schools.  S.  801  also  provides 
important  funds  for  scholarships,  pro- 
grams of  curriculum  development,  ex- 
cellence in  teaching  awards,  and  the 
retention  of  teachers  In  these  fields. 

S.  801  holds  great  promise  for  con- 
tinuing the  initiative  to  improve  the 
state  of  mathematics  and  science  pro- 
grams and  teaching.  I  urge  my  col- 
leagues to  support  this  bill. 

Mr.  President,  on  behalf  of  the 
Senate  Subcommittee  on  Education. 
Arts  and  Humanities  I  would  like  to 
Introduce  committee  amendments  to 
S.  801  which  are  primarily  technical. 
Among  the  amendments  are  necessary 
changes  added  to  the  Library  Services 
and  Construction  Act  which  had  been 
overlooked  during  last  year's  reauthor- 
ization. One  amendment  corrects  an 
error  brought  to  my  attention  by  Sen- 
ator NicKLKS  which  has  prohibited  In- 
dians who  are  living  off  of  reservations 
from  receiving  library  funds. 

The  vocational  education  amend- 
ments are  technical  amendments  pro- 
vided by  the  administration  which 
clarify  and  facilitate  the  understand- 
ing of  the  law's  original  intent.  One 
important  correction  allows  for  the 
proper  distribution  of  vocational  edu- 
cation funds  to  the  territories. 

The  amendment  regarding  the 
Harry  S.  Truman  Scholarship  Founda- 
tion is  put  forward  on  behalf  of  Sena- 
tors Eaolitor  and  Dahtortb.  This 
amendment  eliminates  the  maximum 
amount  for  the  scholarship  awards 
and  allows  the  Board  of  Trustees  the 
authority  to  set  the  stipend  limit.  This 
will  allow  a  more  reasonable  grant 
award  limit  in  light  of  the  dramatic  in- 
crease in  college  costs  since  the  enact- 
ment of  this  program  in  1975. 

Another  amendment  authorizes 
States  to  use  up  to  $400,000  to  admin- 
ister Public  Law  94-142  programs.  This 
amendment  will  not  effect  appropria- 
tions nor  will  it  take  money  away  from 
direct  services  benefiting  handicapped 
children. 

An  amendment  has  been  made  to 
correct  a  technical  error  made  in  the 
National  Direct  Student  Loan  Pro- 
gram, and  another  important  change 
requires  that  funds  appropriated  for 
the  Graduate  Fellows  Program  must 
be  spent  in  that  same  year. 
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Mr.  President,  I  commend  S.  801  and 
its  amendments  to  the  attention  of  my 
colleagues  and  ask  for  prompt  approv- 
al of  this  measure. 

Mr.  HATCH.  Mr.  President.  I  am 
very  pleased  to  recommend  passage  of 
S.  801.  the  National  Science  Founda- 
tion Authorization  Act  for  1986.  This 
measure  represents  the  concerted  ef- 
forts of  many  Senators.  I  would  espe- 
cially like  to  mention  the  contribu- 
tions of  Senators  STArroRo.  Quayle. 
Kenhedy.  and  Pell.  In  keeping  with 
the  tradition  established  years  ago  on 
the  Labor  and  Human  Resources  Com- 
mittee, it  is  a  truly  bipartisan  measure 
designed  to  advance  the  commonly 
held  goal  of  American  scientific  excel- 
lence. 

The  committee  recommended  an  au- 
thorization of  $1,501,780,000  for  fiscal 
year  1986.  This  is  the  same  as  the 
amount  appropriated  to  NSF  for  fiscal 
year  1985  and  $67.7  million  below  the 
Foundation's  request.  The  committee's 
decision  to  hold  the  1986  NSF  budget 
at  the  1985  level  was  in  response  to 
the  immediate  need  to  reduce  Federal 
expenditures.  The  total  authorization 
level  is  consistent  with  both  House 
and  Senate  passed  budget  resolutions 
as  well  as  the  budget  compromise 
adopted  in  July.  In  no  way  should  this 
action  be  interpreted  as  a  sign  that  the 
committee  is  critical  of  the  Founda- 
tion's programs.  The  committee  con- 
tinues to  support  NSF's  basic  research 
and  education  activities. 

The  committee's  recommendation 
for  fiscal  year  1986  reflects  the  overall 
strategy  and  program  priorities  that 
are  evident  in  the  Foundation's  pro- 
posals for  fiscal  year  1986.  Thus,  in- 
stead of  a  line  item  budget  freeze,  the 
committee's  recommendations  allow 
NSF  to  proceed  with  its  highest  prior- 
ities, although  in  some  cases  this 
would  be  at  a  rate  less  than  originally 
proposed. 

I  will  not  take  the  Senate's  time  by 
going  into  a  long  description  of  the 
NSF  programs  this  bill  authorizes.  For 
that.  I  refer  Senators  to  the  report  of 
the  Labor  and  Human  Resources  Com- 
mittee (Rept.  99-131).  I  believe  the 
new  initiatives  of  the  Foundation,  par- 
ticularly in  advanced  scientific  com- 
puting and  engineering,  as  well  as  its 
traditional  support  of  basic  research 
are  of  special  consequence.  The  long- 
term  importance  of  NSF's  conduct  of 
basic  research  cannot  be  understated. 
Even  though  our  budget  constraints 
do  not  permit  a  recommendation  for 
as  much  money  as  we  believe  can  use- 
fully be  expended,  it  is  essential  to 
support  basic  research  at  no  less  than 
a  freeze  level.  Scientific  break- 
throughs which  ultimately  contribute 
to  a  higher  standard  of  living  for  all 
Americans  are  most  often  the  result  of 
a  constant  and  dedicated  pursuit  of 
basic  research. 

The  bill  makes  changes  in  the  NSF 
Organic  Act  of   1950  which  incorpo- 


rates technology  and  engineering  as 
an  official  part  of  NSF's  mission.  The 
legislation  also  supports  NSF  pro- 
grams for  undergraduate  research, 
women  and  minorities,  ethics  and 
values  in  science  and  technology.  Pres- 
idential Young  Investigators,  and  very 
importantly,  scientific  equipment  and 
instrumentation. 

S.  801  also  extends  the  Education  for 
Economic  Security  Act  for  an  addi- 
tional 3  years.  Science  and  mathemat- 
ics education  in  our  country  must  be 
improved  if  we  are  to  insure  the 
supply  of  talented  scientists,  doctors, 
and  engineers  in  the  future.  This  legis- 
lation provides  greater  opportunities 
for  teachers  to  upgrade  their  skills  in 
these  disciplines  as  well  as  encourages 
state  and  local  schools  to  form  part- 
nerships with  businesses  and  universi- 
ties for  innovative  science  and  mathe- 
matics education  projects.  Because  the 
new  program  for  math  and  science 
education  was  enacted  late  in  1984. 
and  because  the  NSF  Science  and  "En- 
gineering  Education  Directorate  has 
recently  been  reorganized,  the  funds 
authorized  for  the  new  program  were 
not  expended  efficiently.  S.  801.  there- 
fore, authorizes  a  freeze  level  for  this 
NSF  activity.  These  programs  are  now 
fully  operational  and  it  is  expected 
that  the  full  authorization— $50.5  mil- 
lion in  new  obligational  authority  plus 
$30.5  in  carryover— will  be  used  to 
fund  quality  science  and  math  educa- 
tion projects  around  the  Nation. 

I  thank  my  colleagues  for  their  sup- 
port of  S.  801.  I  am  also  very  pleased 
to  have  entered  into  an  agreement 
with  Senators  DAwroRTH.  Gorton,  and 
Rollings  on  the  issue  of  NSF  jurisdic- 
tion. The  Interest  of  these  Senators  is 
proof  of  how  high  a  priority  the 
Senate  attaches  to  the  activities  of  the 
NSF  and  to  the  role  of  science  and 
technology  in  meeting  America's 
future  economic  needs. 

Mr.  KENNEDY.  Mr.  President,  it  is 
with  great  pleasure  that  I  Join  Senator 
Hatch  to  bring  the  National  Science 
Foundation  authorization  before  the 
Senate. 

Advances  in  science  and  engineering 
are  vital  building  blocks  for  the 
future.  Although  the  commanding 
lead  of  the  United  States  in  scientific 
research  and  industrial  achievement 
was  uncontested  for  many  years,  over 
the  last  decade  worldwide  acceleration 
in  scientific  and  technologic  innova- 
tion has  transformed  the  world  econo- 
my. Other  nations  have  progressed 
and  now  match  our  achievement  in 
many  areas.  This  country  will  retain 
its  place  in  the  forefront  only  if  we 
demonstrate  a  national  commitment 
to  do  so.  Reauthorizing  the  National 
Science  Foundation  gives  us  an  oppor- 
tunity to  demonstrate  that  commit- 
ment. 

This  authorization  bill  continues  the 
funding  for  many  important  areas  of 
basic  scientific  research.  It  also  allows 


for  expansion  of  initiatives  that  are 
meant  to  upgrade  our  technologic  ca- 
pabilities and  regain  our  world  leader- 
ship in  innovative  manufacturing  tech- 
niques. Engineering  is  key  to  the  re- 
newal of  our  manufacturing  base. 
Such  engineering  is  highlighted  in  this 
reauthorization  bill.  The  establish- 
ment of  engineering  research  centers 
which  has  already  begun  will  be  given 
impetus  by  this  bill. 

Engineering  research  centers 
embody  a  new  concept  to  be  imple- 
mented at  six  of  our  Nation's  universi- 
ties. This  is  the  concept  of  academic 
institutions  working  cooperatively 
with  industry  to  map  out  areas  of  re- 
search that  have  both  scientific  sig- 
nificance and  practical  application. 

We  in  Massachusetts  are  also  proud 
that  Massachusetts  Institute  of  Tech- 
nology has  been  selected  as  one  of  the 
sites  for  a  new  engineering  research 
center. 

The  MIT  center  will  focus  on  bio- 
technology process  engineering.  An- 
other center  will  involve  collaboration 
between  Harvard  University  and  the 
University  of  Maryland  for  research 
on  robotics,  computer-aided  engineer- 
ing, and  artificial  intelligence. 

I  would  also  like  to  take  this  oppor- 
tunity, to  pay  special  tribute  to  the 
scientists  at  the  Woods  Hole  Oceano- 
graphic  Institute  on  Cape  Cod  who 
brought  honor  to  themselves  and  their 
institution  when  they  found  the  7^- 
tanic  on  the  ocean  floor  earlier  this 
month.  This  achievement  represents 
years  of  research.  The  techniques  used 
to  locate  the  Titanic  will  allow  us  to 
explore  the  ocean  floors  extensively. 
These  techniques  have  great  implica- 
tions for  geological  research  and  the 
secrets  buried  on  the  floor  beneath 
the  surface  of  our  oceans. 

Discovering  the  Titanic  was  heavily 
dependent  on  the  development  of  the 
Argo  sonar  and  video  imaging  system 
which  is  a  brandnew  technique  that 
was  tested  in  field  trials  over  the  last 
year.  This  technique  was  developed  in 
part  through  funds  supplied  by  the 
National  Science  Foundation.  The 
other  technique  which  played  a  key 
role  in  the  discovery  of  the  Titanic  is 
the  Angus  technique  developed  during 
the  1970's.  This  was  also  developed  in 
part  with  National  Science  Foundation 
funds. 

I  would  like  to  cite  the  names  of  two 
Woods  Hole  scientists  in  particular. 
They  are  Dr.  Robert  Ballard,  senior 
scientist  in  the  Ocean  Engineering  De- 
partment and  head  of  the  Deep  Sub- 
mergence Laboratory,  and  Dr.  Robert 
Spindel.  chair  of  the  Ocean  Engineer- 
ing Department.  I  would  like  to  con- 
gratulate all  who  participated  in  the 
development  and  testing  of  the  tech- 
niques used  in  this  endeavor. 

"rhis  bill  also  provides  support  for 
another  recent  initiative,  advanced  sci- 
entific     computing— supercomputer— 
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centers.  The  Foundation  has  already 
announced  the  selection  of  five  super- 
computer centers.  Each  one  of  these 
centers  will  give  access  to  state-of-the- 
art  computers  to  multiple  institutions 
of  higher  learning.  These  centers  rep- 
resent regionalization  of  expensive 
sophisticated  technologies.  They 
embody  the  finest  accomplishments  of 
the  communications  revolution  and 
the  computer  revolution. 

The  Education  for  Economic  Securi- 
ty Act  of  1984  also  is  authorized  in  this 
legislation.  This  act,  which  was  passed 
just  last  year,  addresses  improvements 
in  science  and  engineering  education. 
The  National  Science  Foundation  was 
originally  given  responsibility  to  im- 
plement titles  I.  Ill,  and  IV  of  this  act, 
and  the  Department  of  Education  re- 
sponsibility for  title  II.  This  bill  gives 
the  E>epartment  of  Education  respon- 
sibility for  title  III  as  well. 

There  was  strong  bipartisan  feeling 
on  our  committee  that  this  would  be 
the  best  place  for  administration  of 
the  title  III  partnership  program.  The 
National  Science  Foundation  will  con- 
tinue to  be  responsible  for  the  Presi- 
dential Awards  for  teaching  excellence 
in  mathematics  and  science,  and  for 
the  other  science  and  math  education 
programs  in  title  I. 

It  is  especially  important  as  we 
renew  our  commitment  to  the  Nation- 
al Science  Foundation  that  we  also  re- 
state our  belief  in  equal  opportunity 
for  women  and  minorities  to  partici- 
pate in  the  scientific  endeavor.  This 
country  must  benefit  from  the  talent 
of  all  its  citizens.  The  capacity  for 
genius  is  color  blind  and  has  no  gender 
preference. 

We  must  also  renew  our  commit- 
ment to  ethics  and  values  in  science. 
Rapid  change  creates  new  questions 
and  dilemmas.  Supercomputers,  bio- 
technology, genetic  engineering,  and 
continued  explorations  of  space  will 
all  contribute  to  changing  the  fabric 
of  our  daily  lives.  We  must  prepare  to 
meet  our  future  with  integrity  and 
virtue. 

The  Labor  and  Human  Resources 
Committee  is  fortunate  to  have  the  re- 
sponsibility for  the  reauthorization  of 
the  National  Science  Foundation.  It  is 
a  pleasure  to  bring  this  bill,  with  full 
bipartisan  support,  before  us  as  a  piece 
of  business  before  the  Senate  today. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
further  amendment.  If  there  be  no 
further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar No.  82,  H.R.  1210,  the  House 
companion  bill. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1210)  to  authorize  appropria- 
tions to  the  National  Science  Foundation 
for  the  fiscal  year  1986,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  immediate  consideration  of  the 
bill. 

Mr.  DOLE.  Mr.  President,  I  move  to 
strike  all  after  the  enacting  clause  and 
insert  the  text  of  S.  801,  as  amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  for  a  third  reading,  and  the 
bill  to  be  read  the  third  time. 

The  bill  (H.R.  1210),  as  amended, 
was  read  the  third  time,  and  passed,  as 
follows: 

H.R. 1210 

Resolved,  That  the  bill  from  the  House  of 
Representatives  (H.R.  1210)  entitled  "An 
Act  to  authorize  appropriations  to  the  Na- 
tional Science  Foundation  for  the  fiscal 
year  1986,  and  for  other  purposes",  do  pass 
with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

That  this  Act  may  be  cited  as  the  "National 
Science,  Engineering,  and  Mathematics  Au- 
thorUation  Act  of  1986". 

TITLE  I-NATIONAL  SCIENCE 
FO  UNDA  TION  A  UTHORIZA  TION 

Sec.  101.  This  title  may  be  cited  as  the 
"National  Science  Foundation  Authoriza- 
tion Act  for  FUcal  Year  1986". 

A  UTHORtZATION  OF  APPROPRIATIONS 

Sec.  102.  (a)  There  is  authorized  to  be  ap- 
propriated to  the  National  Science  Founda- 
tion $l,sn,lS6,000  for  the  fiscal  year  1986. 

<b)  Funds  authorized  for  the  fiscal  year 
1986  will  be  available  for  the  following  cate- 
gories: 

(II  Mathematical  and  Physical  Sciences, 
$408,820,000. 

(2)  Engineering.  tl69,796.000. 

13)  Biological,  Behavioral,  and  Social  Sci- 
ences, S  262,0 10,000. 

(4 J  Astronomical,  Atmospheric,  Earth  and 
Ocean  Sciences,  $359,670,000. 

<S)  Scientific,  Technological,  and  Interna- 
tional Affairs,  $37,770,000. 

(61  Advanced  Scientific  Computing, 
$46,230,000. 

(7)  Program  Development  and  Manage- 
ment, $72,230,000. 

(81  United  States  Antarctic  Program, 
$110,080,000. 

(91  Science  and  Engineering  Education 
and  titles  I  and  IV  of  the  Education  for  Eco- 
nomic Security  Act,  $50,550,000  together 
with  amounts  available  for  fiscal  year  1986 
from  funds  previously  appropriated  for  the 
purpose  described  in  this  paragraph. 

(c)  Notwithstanding  any  other  provision 
of  this  Act,  from  the  amounts  authorized 
under  subsection  (a),  not  less  than 
$1,000,000  shall  be  available  for  the  ethics 
and  values  in  science  and  technology  pro- 
gram.  The  Foundation  shall  report  to  the 


Committee  on  Labor  and  Human  Resources 
of  the  Senate  and  the  Committee  on  Science 
and  Technology  of  the  House  of  Representa- 
tives on  the  distribution  of  the  funds  made 
available  under  this  subsection  not  later 
than  December  30,  1986. 

A  VAILABtUTY 

Sec.  103.  Appropriations  made  under  au- 
thority provided  in  sections  102  and  105 
shall  remain  available  for  obligation  for  pe- 
riods specified  in  the  Acts  milking  the  ap- 
propriations. 

OmCtAL  EXPENSES 

Sec.  104.  From  appropriations  made 
under  authorizations  provided  in  this  Act, 
not  more  than  $3,500  for  fiscal  year  1986 
may  be  used  for  official  consultation,  repre- 
sentation, or  other  extraordinary  expenses 
at  the  discretion  of  the  Director  of  the  Na- 
tional Science  Foundation.  The  determina- 
tion of  the  Director  shall  be  final  and  con- 
clusive upon  the  accounting  officers  of  the 
(jovemment 

rOREIQN  currency  AUTHORIZATION 

Sec.  105.  In  addition  to  the  sums  author- 
ized by  section  102,  not  more  than 
$1,000,000  for  fiscal  year  1986  are  author- 
ized to  be  appropriated  for  expenses  of  the 
National  Science  Foundation  incurred  out- 
side the  United  States,  to  be  drawn  from  for- 
eign currencies  that  the  Treasury  Depart- 
ment determines  to  be  excess  to  the  normal 
requirements  of  the  United  States. 

TRANSFERS  AUTHORIZED 

Sec.  106.  Funds  may  be  transferred  among 
the  categories  listed  in  section  102(bJ,  so 
long  as  the  net  funds  transferred  to  or  from 
any  category  do  not  exceed  10  percent  of  the 
amount  authorized  for  that  category  in  sec- 
tion 102.  The  Director  of  the  Foundation 
may  propose  transfers  to  or  from  any  cate- 
gory exceeding  10  percent  of  the  amounts 
authorized  for  that  category  in  section  102. 
An  explanation  of  any  such  proposed  trans- 
fer must  be  transmitted  in  writing  to  the 
Speaker  of  the  House,  the  President  of  the 
Senate,  the  Senate  Committee  on  Labor  and 
Human  Resources,  and  the  House  Commit- 
tee on  Science  and  Technology.  The  pro- 
posed transfer  may  be  made  only  when 
thirty  calendar  days  have  passed  after  sub- 
mission of  the  written  proposal 

NATIONAL  SCIENCE  FOUNDATION  ADMINISTRATIVE 
AMENDMENTS 

Sec.  107.  (a)  The  last  sentence  of  section 
4(e)  of  the  National  Science  Foundation  Act 
of  1950  is  amended  by  striking  out  "by  regis- 
tered mail  or  certified  mail  mailed  to  his 
last  known  address  of  record". 

(b)  Section  5(e)  of  the  National  Science 
Foundation  Act  of  1950  is  amended  to  read 
as  follows: 

"(e)(1)  The  Director  may  make  grants, 
contracts,  and  other  arrangements  pursuant 
to  section  11(c)  only  with  the  prior  approval 
of  the  Board  or  under  authority  delegated  by 
the  Board,  and  subject  to  such  coTiditions  as 
the  Board  may  specify. 

"(2)  The  authority  delegated  by  the  Board 
under  paragraph  (1)  of  this  subsection  and 
the  conditions  specified  by  the  Board  shall 
be  reported  to  the  Chairmen  of  the  Commit- 
tees on  Labor  and  Human  Resources  and 
Commerce.  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Science 
and  Technology  of  the  Hotise  of  Representa- 
tives.". 

(c)  Section  9  of  the  National  Science 
Foundation  Act  of  1950  is  amended  to  read 
as  follows: 
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"SPECIAL  COMmrSSIONS 

"Sic.  9.  la)  Each  special  commission  es- 
tablished under  section  4(hl  shall  be  ap- 
pointed by  the  Board  and  shall  consist  of 
such  members  as  the  Board  considers  appro- 
priate. 

"ibl  Special  commissioTis  may  be  estab- 
lished to  study  and  make  recommendations 
to  the  Foundation  on  issues  relating  to  re- 
search and  education  in  science  and  engi- 
neering. ". 

Id)  Section  10  of  the  National  Science 
Foundation  Authorization  Act,  Fiscal  Year 
1978  IPublic  Law  9S-99)  is  repealed. 

le)  Section  11  of  the  National  Science 
Foundation  Actof  19S0  is  amended— 

11/  by  striking  out  "and"  at  the  end  of 
paragraph  li); 

12)  by  striking  out  the  period  at  the  end  of 
paragraph  Ij)  and  inserting  in  lieu  thereof  "; 
and":  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"Ik)  to  indemnify  grantees,  contractors, 
and  sul>contractors  associated  with  the 
Ocean  Drilling  Program  under  the  provi- 
sions of  section  23S4  of  title  10,  United 
States  Code,  loith  all  approvals  and  certifi- 
cations required  by  such  indemnification 
made  by  the  Director. ". 

Ifill)  Subsection  lb)  of  section  12  of  the 
National  Science  Foundation  Act  of  1950  is 
repealed. 

12)  Section  12  of  such  Act  is  amended  by 
striking  out  "la)". 

lg)ll)IA)  Subsection  lb)  of  section  14  of  the 
National  Science  Foundation  Act  of  1950  is 
repealed. 

IB)  Section  14  of  such  Act  is  amended  by 
redesignating  sultsections  Ic),  Id),  le).  If), 
(g),  Ih),  and  li),  and  all  references  thereto,  as 
subsections  lb),  Ic),  id),  le).  If),  ig),  and  ih), 
respectively. 

12)  Section  14  of  such  Act  las  amended  by 
paragraph  ID)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"li)  Information  supplied  to  the  Founda- 
tion or  a  contractor  of  the  Foundation  by 
an  industrial  or  commercial  organization 
in  survey  forms.  Questionnaires,  or  similar 
instruments  for  the  purposes  of  subsections 
laJIS)  or  Ia)l6)  of  section  3  of  this  Act  may 
not  be  disclosed  to  the  put>lic  unless  such  in- 
formation has  been  transformed  into  statis- 
tical or  aggregate  formats  which  do  not 
allow  the  identification  of  the  supplier.  The 
names  of  organizations  sujtplying  such  in- 
formation may  not  be  disclosed  to  the 
public". 

<h>  Section  t  of  the  National  Science 
Foundation  Authorization  Act,  fiscal  Year 
1978  IPublic  Law  95-99)  is  repealed. 

li)  Section  61a)  of  the  National  Science 
Fouruiation  Authorization  Act.  1976  IPublic 
Law  94-86)  is  ammded— 

11)  by  striking  out  "and  a  grant  not  to 
exceed  $50,000  per  year  for  a  period  not  to 
exceed  3  years"  in  the  second  sentence  of 
such  section,  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "The  National  Science 
Board  shall  establish  the  amount  and  period 
of  each  such  grant ". 

AMSNDMKirr  TO  THS  NATIONAL  SCIBNCB  fOVNDA- 
TION  ACT  or  Hi*  RSLATINQ  TO  CNOINESRINO 

Stc.  108.  la)  Section  3la)ll)  of  the  Nation- 
al Science  Foundation  Act  of  1950,  hereafter 
in  this  section  referred  to  as  "the  Act",  is 
amended — 
U)  by  striking  out  "engineering, ";  and 
(2)  by  inserting  after  "other  sciences, "  the 
following:  "and  to  initiate  and  support  re- 
search fundamental  to  the  engineering  proc- 


ess and  programs  to  strengthen  engineering 
research  potential  and  engineering  educa- 
tion programs  at  all  levels  in  the  various 
fields  of  engineering.  ":  and 

13)  by  striking  "scientific  and  educational 
activities"  and  inserting  in  lieu  thereof  "sci- 
entific, engineering,  and  educational  activi- 
ties". 

lb)llllA)  Section  3ia)l3)  of  the  Act  is 
amended— 

li)  by  inserting  "and  engineering"  after 
"scientific";  and 

Hi)  by  inserting  "and  engineers"  after 
"scientists". 

IB)  Section  3lall4)  of  the  Act  is  amended— 

li)  by  inserting  "and  engineering"  after 
"sciences":  and 

Hi)  by  inserting  "and  engineering"  after 
"sciences". 

IC)  Section  3la)i5)  of  the  Act  is  amended 
by  inserting  "and  fields  of  engineering" 
after  "sciences". 

ID)  Section  3la)l6)  of  the  Act  is  amended 
by  striking  out  "technical"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "engi- 
neering". 

IE)  Section  3la)i7)  of  the  Act  is  amended 
by  inserting  "and  engineering"  after  "scien- 
tific". 

12)  Section  3ib)  of  the  Act  is  amended  by 
inserting  "and  engineering"  after  "scientif- 
ic" each  place  it  appears. 

13)  Section  3lc)  of  the  Act  «  amerided— 

I  A)  by  inserting  "and  engineering"  after 
"scientific"  in  the  first  sentence;  and 

IB)  by  inserting  "and  engineering  re- 
search" after  "applied  scientific  research" 
in  the  second  sentence. 

14)  Section  3ld)  of  the  Act  is  amended  by 
striking  out  "basic  research  and  education 
in  the  sciences"  and  inserting  in  lieu  thereof 
"research  and  education  in  science  and  en- 
gineering". 

15)  Section  3le)  of  the  Act  is  amended  by 
inserting  "and  engineering"  after  "sci- 
ences". 

16)  Section  41c)  of  the  Act  is  amended— 
lA)  by  inserting  "and  engineering"  after 

"scientific"  in  clause  13)  of  the  first  sen- 
tence; 

IB)  by  inserting  "and  engineers"  after 
"scientists"  in  the  second  sentence;  and 

IC)  by  inserting  "the  National  Academy  of 
Engineering,"  after  "National  Academy  of 
Sciences, ",  and  ",  engineering. "  after  "scien- 
tific", in  the  third  sentence. 

17)  The  first  sentence  of  section  10  of  the 
Act  is  amended  t>y  striking  out  "scientific 
study  or  scientific  work  in  the  mathemati- 
cal, physical,  medical,  biological,  engineer- 
ing, social,  and  other  sciences"  and  insert- 
ing in  lieu  thereof  "study  and  research  In 
the  sciences  or  in  engineering". 

18)  Section  11  of  the  Act  is  amended— 

I  A)  by  iruerting  "or  engineering"  after 
"scientific"  each  place  it  appears  In  subsec- 
tioru  Ic),  Id),  and  li); 

IB)  by  iruerting  in  subsection  Ig)  ",  engi- 
neeHng, "  after  "scientific"  where  it  first  ap- 
pears: and 

IC)  by  inserting  in  subsection  <g)  "or  engi- 
neering" before  "value". 

19)  Section  121a)  of  the  Act  is  amended  by 
inserting  "or  engineering"  after  "scientific". 

110)  Section  13  of  the  Act  U  amended— 

lA)  by  inserting  in  subsection  la)  "or  engi- 
neeHng"  after  "scientific"  each  place  it  ap- 
pears; 

IB)  by  inserting  in  subsection  la)  "or  engi- 
neers" after  "scientists": 

IC)  by  striking  out  "scientific  study  or  sci- 
entific work"  and  inserting  in  lieu  thereof 
"study  and  research  in  the  sciences  or  in  en- 
gineering": and 


ID)  by  inserting  in  subsection  (b)ll)  "or 
engineering  '  after  "scientific". 

111)  Section  14  of  the  Act  is  amended— 

lA)  by  inserting  "or  engineering"  after 
"scientific"  each  place  it  appears  in  subsec- 
tion If):  and 

IB)  by  striking  out  "technical"  in  subsec- 
tion Ig)  and  inserting  in  lieu  thereof  "engi- 
neering". 

112)  Section  151b)  of  the  Act  is  amended— 
lA)  by  striking  out  "technical"  in  para- 
graph ID  and  inserting  in  lieu  thereof  "engi- 
neering"; and 

IB)  fry  inserting  "or  engineering"  after 
"scientific"  in  paragraph  12). 

Ic)  Section  2lb)  of  the  National  Science 
Foundation  Authorization  Act,  1976  is 
amended  by  inserting  "or  engineering"  after 
"science"  each  place  it  appears. 

AMENDMENT  TO  SCIENCE  AND  TECHNOLOOY 
EQUAL  OPPORTUNITY  ACT  RELATING  TO  ENOI- 
NEERtNO 

Sec.  109.  la)  Section  31  of  the  Science  and 
Technology  Equal  Opportunities  Act,  hereaf- 
ter in  this  section  referred  to  as  the  "Act",  is 
amended  by  striking  out  "Technology"  and 
inserting  in  lieu  thereof  "Engineering". 

lb)ID  Section  321a)  of  the  Act  is  amend- 
ed— 

lA)  by  striking  out  "technology"  and  in- 
serting in  lieu  thereof  "engineering";  and 

IB)  by  inserting  after  "scientific"  the  fol- 
lowing: "and  engineering". 

12)  The  first  sentence  of  section  321b)  of 
the  Act  is  amended— 

lA)  by  inserting  after  "science"  a  comma 
and  the  following:  "engineering, "; 

IB)  by  strUcing  out  "technical"  and  insert- 
ing in  lieu  thereof  "engineering"; 

IC)  fry  inserting  after  "scientific"  the 
second  time  it  appears  the  following:  "and 
engineering";  and 

ID)  by  strVcing  out  "technology"  and  in- 
serting in  lieu  thereof  "engineering". 

13)  The  second  sentence  of  section  32lb)  of 
the  Act  is  amended— 

I  A)  by  inserting  after  "science"  the  follow- 
ing: "and  engineering";  and 

IB)  by  striking  out  "technology"  and  in- 
serting in  lieu  thereof  "engineering". 

14)  The  third  sentence  of  section  32(b)  of 
the  Act  is  amended  by  striking  out  "technol- 
ogy" both  times  it  appears  and  inserting  in 
lieu  thereof  "engineering"  each  such  time. 

Ic)  Section  33  of  the  Act  is  amended— 

ID(A)  by  striking  out  "Uchnical"  in  clause 
(IXA)  and  inserting  in  lieu  thereof  "engi- 
neering"; 

IB)  by  striking  out  "technology"  in  clause 
IDIB)  and  inserting  in  lieu  thereof  "engi- 
neering"; 

IC)  by  striking  out 
IDIC)  and  inserting 
neering"; 

I2)IA)  by  inserting  after  "science"  in 
clause  12)  a  comma  arid  the  following:  "engi- 
neering, ": 

IB)  by  striking  out  "technical"  in  clause 
12)  and  inserting  in  lieu  thereof  "engineer- 
ing"; 

13)  6y  striking  out  "technical"  in  clause 
I3)IB)  and  inserting  in  lieu  thereof  "engi- 
neering"; 

I4)IA)  by  striking  out  "technology"  in 
clause  I4)IA)  and  inserting  in  lieu  thereof 
"engineering"; 

IB)  by  striking  out  "technical"  in  clause 
I4)IB)  and  inserting  in  lieu  thereof  "engi- 
neering"; 

IS)  by  inserting  after  "scientists"  in  clause 
IS)  the  following:  "and  engineers"; 


"technology"  in  clause 
in  lieu  thereof  "engi- 
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(6)  by  striking  out  "technoloov"  in  clause 
(6J  and  inserting  in  lieu  thereof  "engineer- 
ing"; 

(7)  by  striking  out  "technology"  in  clause 
(7/  and  inserting  in  lieu  thereof  "engineer- 
ing": 

(S)  by  inserting  after  "scientists"  in  clause 
(8)  the  following:  "and  engineers": 

(9)  by  inserting  after  "science"  in  clause 
110)  the  following:  "and  engineering":  and 

(10)  by  striking  out  "science,  engineering, 
and  technology"  in  clause  (11)  and  inserting 
in  lieu  thereof  "science  and  engineering". 

(d)  Section  34  of  the  Act  is  amended— 

(1)  by  inserting  after  "science"  the  follow- 
ing: "and  engineering":  and 

(2)  by  striking  out  "technology"  and  in- 
serting in  lieu  thereof  "engineering". 

(e)(1)(A)  The  first  sentence  of  section  36(a) 
of  the  Act  is  amended  by  striking  out  "Tech- 
nology" and  inserting  in  lieu  thereof  "Engi- 
neering". 

(B)  The  second  sentence  of  section  36(a)  of 
the  Act  is  amended  by  striking  out  "engi- 
neering, pro/es4ionoZ,  and  technical"  and 
inserting  in  lieu  thereof  a  comma  and  the 
following:  "engineering  and  professional". 

(2)(A)  The  first  sentence  of  section  36(c)  is 
amended  by  striking  out  "Technology"  and 
inserting  in  lieu  thereof  "Engineering". 

(B)  The  second  sentence  of  section  36(c)  is 
amended— 

(i>  by  striking  out  "technology"  and  in- 
serting in  lieu  thereof  "engineering", 

(ii)  by  striking  out  "technology"  in  clause 

(1)  of  such  section  and  inserting  in  lieu 
thereof  "engineering",  and 

(Hi)  by  striking  out  "technology"  in  clause 

(2)  and  inserting  in  lieu  thereof  "engineer- 
ing". 

(3)(A)  The  first  sentence  of  section  36(d)  of 
the  Act  is  amended  by  striking  out  "Technol- 
ogy" and  inserting  in  lieu  thereof  "Engi- 
neering". 

(B)  The  second  sentence  of  such  section  is 
amended— 

(i)  by  striking  out  "Technology"  and  in- 
serting in  lieu  thereof  "Engineering"; 

(ii)  by  striking  out  "technology"  in  clause 

(1)  and  inserting  in  lieu  thereof  "engineer- 
ing"; and 

(Hi)  by  striking  out  "technology"  in  clause 

(2)  and  inserting  in  lieu  thereof  "engineer- 
ing". 

(4)  The  heading  of  section  36  of  the  Act  U 
amended  to  read  as  follows: 

"COMMITTCE  ON  EQUAL  OPPORTVIflTlES  IN 
SCIENCE  AND  ENOINEERINO". 

(f)  Section  37(b)  of  the  Act  is  amended— 

(1)  by  striking  out  "technical"  in  clause 

(1)  and  inserting  in  lieu  thereof  "engineer- 
ing" in  the  matter  preceding  subclause  (A) 
of  clause  (1); 

(2)  by  striking  out  "technical"  in  clause 
(1)(A)  and  inserting  in  lieu  thereof  "engi- 
neering"; 

(3)  by  striking  out  "technical"  in  clause 
(1)(B)  and  inserting  in  lieu  thereof  "engi- 
neering"; 

(4)  by  striking  out  "technical"  in  clause 
(1)(C)  and  inserting  in  lieu  thereof  "engi- 
neering"; 

(5)  by  striking  out  "technical"  in  clause 
(1)(E)  and  inserting  in  lieu  thereof  "engi- 
neering"; 

(6)  by  striking  out  "technictil"  in  clause 

(2)  and  inserting  in  lieu  thereof  "engineer- 
ing"; 

(7)  by  striking  out  "Technology"  in  clause 

(3)  and  inserting  in  lieu  thereof  "Engineer- 
ing". 

(g)  The  heading  of  part  B  of  the  National 
Science  Foundation  Authorization  and  Sci- 
ence and  Technology  Equal  Opportunities 
Act  is  amended  to  read  as  follows: 


"Part  B— Women,  Minorities,  Science,  and 

EsaiNEERINa". 

scientific  review  prior  to  CLOSURE  OT  A 

NATIONAL  rACIUTV 

Sec.  110.  Of  the  funds  authorized  to  be  ap- 
propriated in  section  102,  no  funds  shall  be 
expended  urith  respect  to  closure  of  a  Na- 
tional facility  loithout  appropriate  scientif- 
ic review,  including  review  by  the  National 
Science  Foundation's  appropriate  advisory 
committee  or  committees  and  the  National 
Science  Board. 

DATA  COLLECTION  AND  ANALYSIS 

Sec.  111.  The  National  Science  Founda- 
tion is  authorized  to  design,  establish,  and 
maintain  a  data  collection  and  analysis  ca- 
pability in  the  Foundation  for  the  purpose 
of  identifying  and  assessing  the  research  fa- 
cilities needs  of  universities.  The  needs  of 
universities,  by  major  field  of  science  and 
engineering,  for  construction  and  modern- 
ization of  research  laboratories,  including 
fixed  eguipment  and  major  research  equip- 
ment, stiall  be  documented.   University  ex- 
penditures for  the  construction  and  modern- 
ization of  research  facilities,  the  sources  of 
funds,  and  other  appropriate  data  shaU  be 
collected  and  analyzed.  The  Foundation,  in 
conjunction  with  other  appropriate  Federal 
agencies,  shall  condixt  the  necessary  sur- 
veys every  2  years  and  report  Die  results  to 
the  Congress.  The  first  report  shall  be  sub- 
mitted to  the  Congress  by  September  1,  1986. 
TITLE  IJ— EDUCATION  FOR  ECONOMIC 
SECURITY  REA  UTHORIZA  TION 
Part  A— National  Science  Foundation 
Mathematics  and  Science  Programs 
teacher  instttutes 

Sec.  201.  (a)  Section  101  of  the  Education 
for  Economic  Security  Act  (hereafter  in  this 
title  referred  to  as  the  "Act")  is  amended  by 
striking  out  ",  applying  jointly, ". 

(b)(1)  Section  102(a)  of  the  Act  is  amended 
by- 

(A)  striking  out  in  the  first  sentence  "a 
joint"  and  inserting  in  lieu  thereof  "an"; 

(B)  by  striking  out  "jointly"  in  the  second 
sentence;  and 

(C)  by  stHking  out  "joinUy"  in  the  third 
sentence. 

(2)  Section  102(b)  of  the  Act  is  amended— 

(A)  by  redesignating  clauses  (3)  and  (4)  as 
clauses  (4)  and  (S);  and 

(B)  by  inserting  after  paragraph  (2)  the 
following  new  clause: 

"(3)  provide  assurances  that  local  educa- 
tional agencies  uHU  be  involved  in  the 
design  and  operation  of  the  institute  in  the 
case  of  applications  submitted  by  institu- 
tions of  higher  education,  or  that  iristitu- 
tions  of  higher  education  will  be  involved  in 
the  design  and  operation  of  the  institute  in 
the  case  of  applications  sulrmitted  by  State 
or  local  educational  agencies;". 

(c)(1)  Section  113(a)  of  the  Act  U  amend- 
ed- 

(A)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph. 

"(2)  AU  applications  made  under  this  part 
shall  be  subject  to  a  peer  review  prior  to  ap- 
proval ". 

(2)  Section  113(b)  of  the  Act  is  amended  by 
striking  out  "$200,000"  and  inserting  in  lieu 
thereof  "$300,000". 

MATHEMATICS  AND  SCIENCE  EDUCATION 
DEVELOPMENT  PROGRAMS 

Sec  202.  (a)  Section  122(a)(1)  of  the  Act  is 
amended  by  striking  out  "in  the  case  of  a 
profession  of  a"  and  inserting  in  lieu  thereof 
a  comma  and  the  following:  "(C)  in  the  case 
of  a  professional". 


(b)  Section  122(b)(2)  of  the  Act  is  amended 
by  striking  out  "and"  and  inserting  in  lieu 
thereof  "or". 

GRADUATE  FELLOWSHIPS 

Sec.  203.  Title  I  of  the  Act  is  amended— 

(1)  by  redesignating  part  E  as  part  F,  and 

(2)  tni  inserting  immediately  after  part  D 
the  following  new  part 

"Part  E— Graduate  Fellowships 
"program  a  uthorizsd 

"Sec.  ISl.  (a)  The  Foundation  it  author- 
ized, in  accordance  with  the  provisions  of 
this  part,  to  establish  and  carry  out  a  pro- 
gram of  graduate  fellowships  for  the  purpose 
of  encouraging  and  assisting  promising  stu- 
dents to  continue  their  education  and  re- 
seanih  in  science,  maXhematics,  and  engi- 
neering. 

"(b)  Application  for  graduate  fellowships 
under  this  part  shall  be  in  such  form  and 
contain  such  information  a*  the  Founda- 
tion may  require. ". 

A  VAILABIUTY  OF  FUNDS 

Sec.  204.  Section  164  of  the  Act  U  amended 
to  read  as  follows: 

"A  VAILABIUTY  OF  FUNDS 

"Sec.  164.  (a)  From  amounts  authorized 
under  section  102(b)(9)  of  the  National  Sci- 
ence Foundation  Authorization  Act  for 
FUcal  Year  1986  for  the  category  Science 
and  Engineering  Education  for  the  fiscal 
year  1986,  together  with  amounts  available 
for  fiscal  year  1986  from  funds  previously 
appropriated  for  the  purpose  described  in 
such  section— 

"(1)  not  less  than  $3,000,000  shall  be  avaU- 
able  to  carry  out  the  provisions  of  part  C  of 
thU  title;  and 

"(2)  the  Foundation  shall  apportion  funds 
remaining  after  complying  with  clause  (1) 
of  this  subsection  and  subsection  (b)  of  this 
section  among  parts  A,  B,  D,  and  E  of  this 
title. 

"(b)  From  the  amounts  described  in  sub- 
section (a)  of  this  section  for  fiscal  year 
1986  not  more  than  $1,000,000  shall  be  avail- 
able to  carry  out  the  provisions  of  title  IV  of 
thUAcL". 
Part  B— Education  for  Economic  Securtty 

DEFINITtONS 

Sec.  221.  Section  3(1)  of  the  Act  is  amend- 
ed by  striking  out  "section  196(2)  of  the  Vo- 
cational  Education  Act  of  1965"  and  insert- 
ing in  lieu  thereof  "section  521(3)  of  the  CaH 
D.  Perkins  Vocational  Educational  Act ". 

PROGRAM  REA  UTHORIZA  TION 

Sec.  222.  (a)  Section  203(b)  of  the  Act  is 
amended— 

(1)  by  StHking  out  "and",  and 

(2)  by  inserting  after  "1985"  a  comma  and 
the  foUotoing:  "and  $350,000,000  for  each  of 
the  fiscal  years  1986,  1987,  and  1988". 

(b)  Section  205  of  the  Act  is  amended  by 
striking  out  "the  fiscal  years  1984  and  1985" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "the  fiscal  years  1984,  1985,  1986, 
1987,  and  1988". 

STATE  ALLOTMENTS 

Sec.  223.  (a)  Section  204(a)(2)  of  the  Act  U 
amended— 

(1)  by  inserting  "(A)"  after  the  paragraph 
designation: 

(2)  by  striking  out  "the  remaining  10  per 
centum"  and  inserting  in  lieu  thereof  "9  per 
centum  of  such  amount";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(B)  The  Secretary  shall  reserve  the  re- 
maining 1  per  centum  to  carry  out  the  pro- 
visions of  subsection  (c).". 
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(b)  Section  204(c)  of  the  Act  U  amended  to 
read  aa  foUovn: 

"(cXl)  Fnm  the  amount  reserved  for  each 
fiscal  year  under  subsection  (a)(2)(B),  the 
Secretary  shall  allot— 

■•(A)  not  less  than  one-half  of  that  amount 
to  whatever  agency  the  Secretary  determines 
appropriate  for  profframj  authorized  by  this 
title  for  children  in  elementary  and  second- 
ary schools  operated  for  Indian  children  by 
the  Department  of  the  Interior:  and 

"(B)  the  remainder  of  that  amount  among 
GuaTn,  American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands  ac- 
cording to  their  respective  needs  for  assist- 
ance under  this  title. 

"(2)  The  Secretary  shall  make  paymenU 
under  paragraph  (1)(A)  on  whatever  terms 
the  Secretary  determines  will  best  carry  out 
the  purpose  of  this  title. 

ELEMENTARY  AND  SECONDARY  EDUCATION 
PROGRAM 

SEC.  224.  (a)  Section  206(b)(1)(A)  of  the  Act 
is  amended  by  striking  out  "inservice  train- 
ing" and  inserting  in  lieu  thereof  "training, 
inservice  training, ". 

(b)(1)  Section  206(b)(1)(B)  of  the  Act  is 
amended  to  read  as  follows: 

"(B)  if  the  local  educational  agency  deter- 
mines that  the  agency  has  met  its  need  for 
training,  inservice  training,  and  retraining 
under  subparagraph  (A),  subject  to  the  pro- 
visions of  section  210(c),  such  training,  in- 
service  training,  and  retraining  in  the  fields 
of  computer  learning  and  foreign  languages, 
and  the  acquisition  of  irutructional  materi- 
als and  eguipment  related  to  mathematics 
and  science  instruction. ". 

(2)  The  fifth  sentence  of  section  206(b)(1) 
of  the  Act  is  amended  by  inserting  "train- 
ing," before  "iruervice  training". 

(c)  Section  206(b)(2)(A)  of  the  Act  is 
amended  to  read  as  follows: 

"(2)(A)  The  State  educational  agency  shall 
distribute  SO  per  centum  of  the  funds  avail- 
able under  this  subsection  to  local  educa- 
tional agencies  according  to  the  relative  en- 
rollments in  public  and  private  nonprofit 
schools  unthin  the  school  district  of  such 
agencies.  Such  relative  enrollments  may  be 
calculated,  at  the  option  of  the  State  educa- 
tional agency,  on  the  basis  of  the  total 
nurt^>er  of  children  enrolled  in  public 
schools  and  (i)  private  nonprofit  schools,  or 
(ii)  private  nonprofit  schools  desiring  that 
their  children  and  teachers  participate  in 
programs  or  projects  assisted  under  this 
title.  Nothing  in  the  preceding  sentence  shall 
diminish  the  responsibility  of  local  educa- 
tional agencies  to  contact,  on  an  annual 
bom,  appropriate  officials  from  private 
nonprofit  schools  toithin  their  school  dis- 
tricts in  order  to  determine  whether  such 
schools  desire  that  their  children  and  teach- 
ers participate  in  programs  or  projects  as- 
sisted under  this  title. ". 

(d)  The  first  sentence  of  section  206(d)  of 
the  Act  is  amended— 

(1)  by  striking  out  "for  demonstration  and 
exemplary  programs"  in  the  matter  proceed- 
ing clause  (1);  and 

(2)  by  inserting  "demonstration  and  exem- 
plary progranu  for"  immediately  after  the 
clause  designation  in  clauses  (1),  (2),  and 
(3),  respectively. 

HIOHSR  EDUCATION 

Sec.  225.  (a)  Section  207(b)(2)(B)  of  the 
Actia  amended  to  read  as  follows: 

"(B)  retraining  of  secondary  school  teach- 
ers who  sjjecialize  in  disciplines  other  than 
the  teaching  of  jnathematics,  science,  for- 
eign languages,  or  computer  learning  to  spe- 
cialize in  the  teaching  of  Tnathematics,  sci- 


ence, foreign  languages,  or  computer  learn- 
ing, including  the  provision  of  stipends  for 
participation  in  institutes  authorized  under 
titUl:and'. 

(b)(1)  Section  207  (b)(2)(C)  of  the  Act  is 
amended  by  striking  out  "and  science"  and 
inserting  in  lieu  thereof  a  comma  and  the 
following:  "science,  foreign  languages". 

(2)  The  second  sentence  of  section 
207(b)(2)  of  the  Act  is  amended  by  inserting 
after  "science"  a  com.ma  and  the  following: 
"foreign  languages". 

(c)  The  first  sentence  of  section  207(c)(1) 
of  the  Act  is  amended— 

(1)  by  striking  out  "private  nonprofit  or- 
ganizations" and  inserting  in  lieu  thereof 
"nonprofit  organizations";  and 

(2)  by  inserting  "computer  learning"  im- 
mediately before  "and  critical  foreign  lan- 
guages". 

STATE  ASSESSMENT 

Sec.  226.  (a)(1)  The  second  sentence  of  sec- 
tion 208(a)  of  the  Act  U  amended  by  striking 
out  "section  210"  and  inserting  in  lieu 
thereof  "section  210(b)". 

(2)  The  fourth  sentence  of  section  208(a)  of 
the  Act  is  amended  6v  striking  out  "first" 
and  inserting  "preliminary". 

(b)  Section  208(c)(1)(E)  of  the  Act  U 
amended  by  striking  out  "public"  and  in- 
serting in  lieu  thereof  "nonprofit". 

(c)  Section  208  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sut>section: 

"(d)  The  Secretary  shall  prepare  and 
submit  to  the  Congress  a  summary  report  of 
the  final  version  of  the  assessments  submit- 
ted by  States  under  subsection  (a)  as  soon  as 
practicable  after  the  receipt  of  such  assess- 
ments. ". 

STA  TE  APPUCA  TION 

Sec.  227.  Section  209(b)  of  the  Act  is 
amended— 

(1)  by  striking  out  "sections  207  and  208" 
in  clause  (1)  and  inserting  in  lieu  thereof 
"sections  206  and  207": 

(2)  by  striking  out  "sections  207  and  208" 
in  clause  (3)  and  inserting  in  lieu  thereof 
"sections  206  and  207"; 

(3)  by  striking  out  "by  local  educational 
agencies,  institutes  of  higher  education, 
junior  or  community  colleges,  and  other  or- 
ganizations for  programs  described  in  sec- 
tion 206"  in  clause  (4)(A>  ond  irtserting  in 
lieu  thereof  "for  programs  described  in  sec- 
tions 206  and  207";  and 

(4)(A)  by  striking  out  "of  such  funds,  be 
available  for"  in  clause  (6)  ond  inserting  in 
lieu  thereof  "or  such  Federal  funds,  be  avail- 
able from  non-Federal  sources  for"; 

(B)  by  striking  out  "sections  207  and  208" 
in  clause  (6)  and  inserting  in  lieu  thereof 
"sections  206  and  207";  and 

(C)  by  inserting  before  the  semicolon  in 
clause  (6)  the  following:  "from  non-Federal 
sources". 

local  education  ASSESSMENTS 

Sec.  228.  The  first  sentence  of  section 
210(c)  of  the  Act  is  amended— 

(1)  by  striking  out  "retraining"  and  in- 
serting in  lieu  thereof  "training,  retrain- 
ing, ";  and 

(2)  by  striking  out  "its  funds"  and  insert- 
ing in  lieu  thereof  the  following:  "all  or  a 
portion  of  its  funds". 

secretary's  discretionary  fund  for 

PROORAMS  or  national  SIONinCANCE 

Sec.  229.  (a)  Section  212(a)  of  the  Act  U 
amended  to  read  as  follows: 

"(a)  From  the  amount  reserved  by  the  Sec- 
retary under  section  204(a)(2)(A),  the  Secre- 
tary is  authorized  to  carry  out  directly,  or 
through  grants,  cooperative  agreements,  or 


contracts,  projects  which  are  authorized  by 
this  section. ". 

(b)  Section  212(b)(1)  of  the  Act  is  amend- 
ed- 

(1)  by  striking  out  "make  grants  to"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"make  grants  to  and  enter  into  cooperative 
agreements  with";  and 

(2)  try  striking  out  "awarding  of  grants" 
in  the  third  sentence  and  inserting  in  lieu 
thereof  "awarding  of  grants  and  cooperative 
agreements". 

PA  YMENTS 

Sec.  230.  Section  213(a)  of  the  Act  U 
amended  by  striking  out  "section  211"  and 
inserting  in  lieu  thereof  "section  212". 

Part  C— Partnerships  in  Education  for 

Mathematics,  Science,  and  Eng/neerino 

administrative  amendment 

Sec.  231.  Title  III  of  the  Act  is  amended  by 
striking  out  "Foundation"  wherever  it  ap- 
pears (other  than  in  section  303(3))  in  such 
title  and  inserting  in  lieu  thereof  "Secre- 
tary". 

DEFINITIONS 

Sec.  232.  Section  303  of  the  Act  is  amend- 
ed- 

(1)  by  inserting  "and"  at  the  end  of  clause 
(2); 

(2)  by  striking  out  clauses  (3),  (4),  and  (5); 
and 

(3)  by  redesignating  clause  (6)  as  clause 
(3). 

PARTNERSHIP  PROGRAM  AUTHORIZATION 

Sec.  233.  Section  304(b)  of  the  Act  is 
amended  to  read  as  follows: 

"(b)  There  are  authorized  to  be  appropri- 
ated $50,000,000  for  each  of  the  fiscal  years 
1986,  1987,  and  1988,  to  carry  out  the  provi- 
sions of  this  title. ". 

Part  D— Presidential  Awards 

authorization  and  availability  of  funds 

Sec.  241.  (a)  Section  403(a)  of  the  Act  is 
amended  to  read  as  follows: 

"(a)  From  amounts  authorized  under  sec- 
tion 102(b)(9)  of  the  National  Science  Foun- 
dation Authorization  Act  for  Fiscal  Year 
1986  for  the  category  Science  and  Engineer- 
ing for  the  fiscal  year  1986,  together  uHth  the 
amounts  available  for  fiscal  year  1986  from 
funds  previously  appropriated  for  the  pur- 
pose descrH>ed  in  such  section,  not  more 
than  $1,000,000  shall  be  available  to  carry 
out  this  titU." 

(b)  Section  403(b)  of  the  Act  is  amended  by 
inserting  after  "sul>section  (a)"  the  follow- 
ing: "and  amounts  made  available  under 
subsection  (a)". 

Part  E— Excellence  in  Education 

PROGRAM  reauthorization 

Sec.  251.  Section  604(b)(1)  of  the  Act  U 
amended  by  striking  out  "the  fiscal  years 
1984  and  1985"  and  inserting  in  lieu  thereof 
"the  fiscal  year  1984  and  each  of  the  suc- 
ceeding fiscal  years  ending  prior  to  October 
1,  1988,". 

Part  F— Magnet  Schools  Assistance 
A  uthorization  of  appropriations 
Sec.  261.  Section  701  of  the  Act  is  amended 
by  striking  out  "and  1986"  and  inserting  in 
lieu  thereof  "1986,  1987,  and  1988". 
statement  of  purpose 
Sec.  262.  Section  703  of  the  Act  is  amended 
to  read  as  follows: 

statement  of  purpose 
Sec.  703.  It  is  the  purpose  of  thU  title  to 
support,  through  financial  assistance  to  eli- 
gible local  educational  agencies— 
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"ID  the  elimination,  reduction,  or  preven- 
tion of  minority  group  isolation  in  elemen- 
tary and  secondary  schools  unth  substantial 
portions  of  minority  students;  and 

"(2>  courses  of  irutmction  unthin  magnet 
schools  that  will  substantially  strengthen 
the  knowledge  of  academic  subjects  and  the 
grasp  of  tangible  and  marketable  vocational 
skills  of  students  attending  such  schools. ". 

USES  or  FUNDS 

"Sec.  263.  Section  706  of  the  Act  is  amend- 
ed to  read  as  follows: 

"USES  OF  FUNDS 

"Sec.  706.  Grants  made  under  this  title 
may  be  used  by  eligible  local  educational 
agencies  for— 

"(I)  planning  and  promotional  activities 
directly  related  to  expansion  and  enhance- 
ment of  academic  programs  and  services  of- 
fered at  magnet  schools; 

"(2/  the  acquisition  of  books,  materials, 
and  equipment  including  computers  and  the 
maintenance  and  operation  thereof,  neces- 
sary for  the  conduct  of  programs  in  magnet 
schools;  and 

"(3)  the  payment  of  or  subsidization  of  the 
compensation  of  elementary  and  secondary 
school  teachers  who  are  certified  or  licensed 
by  the  State  and  who  are  necessary  for  the 
conduct  of  programs  in  magnet  schools; 
where  with  respect  to  clauses  12)  and  (3), 
such  assistance  is  directly  related  to  improv- 
ing the  knowledge  of  mathematics,  science, 
history,  English,  foreign  languages,  art,  or 
music,  or  to  improving  vocational  skills. ". 

MODiriCATIOH  or  PROHIBITION 

Sec.  264.  Section  709  of  the  Act  is  amend- 
ed to  read  as  follows: 

"PROHIBITIONS 

"Sec.  709.  Grants  under  this  title  may  not 
be  used  for  consultants,  for  transportation, 
or  for  any  activity  which  does  not  augment 
academic  improvement.". 

TrriiE  III— UBRARY  SERVICES 
PROGRAM 

LIBRARY  SERVICES  AND  CONSTRUCTION  ACT 
AMENDMENTS 

Sec.  301.  (a)  Section  3(12)  of  the  Library 
Services  and  Construction  Act  (20  U.S.C. 
351a(12))  (hereafter  in  this  title  referred  to 
as  the  "Act")  Is  amended  by  striking  out 
"five-year  program"  and  Inserting  in  lieu 
thereof  "program  of  not  less  than  three  nor 
more  than  five  years". 

(b)  Section  3(15)  of  the  Act  is  amended— 

(1)  by  inserting  "by  the  Secretary  of  the 
Interior"  after  "recognized";  and 

(2)  by  striking  out  ".as  determined  by  the 
Secretary  after  consultation  with  the  Secre- 
tary of  the  Interior". 

APPUCABILITY  OP  PXraUC  LIBRARY  PROVISIONS 
TO  HAWAIIAN  NATIVE  PROGRAM 

Sec.  302.  (B)(1)  The  first  sentence  of  sec- 
tion 5(d)(2)  of  the  Act  (20  U.S.C.  351c(d)(2)) 
is  amended  by  striking  out  "sections  403" 
and  inserting  In  Ueu  thereof  "sections 
402(b),  403.". 

(2)  The  second  sentence  of  section  5(d)(2) 
of  the  Act  is  amended  by  striking  out  "(8)" 
and  inserting  In  lieu  thereof  "(9)". 

(3)  Section  5(d)(2)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  Secretary  shall  issue 
criteria  for  the  approval  of  applications  and 
plans  but  the  criteria  may  not  include  an  al- 
lotment formula  and  may  not  contain  a 
matching  of  funds  requirement.". 

(b)  Section  6(b)(4)  of  the  Act  (20  U.S.C. 
351d(b)(4))  is  amended  by  Inserting  "(as  de- 
fined in  section  703(a)  of  the  Bilingual  Edu- 
cation Act)"  after  "limited  English-speaking 
proficiency". 


CORRECTION  OF  ADMINISTRATIVE  COST 
MISINTERPRETATION 

Sec.  303.  (a)  The  references  in  section  8  of 
the  Act  (20  U.S.C.  351f)  to  "such  titles" 
mean,  and  shall  be  construed  as  meaning, 
the  immediately  preceding  reference  to 
"titles  I.  II,  and  III". 

(b)  The  matter  preceding  clause  (1)  of  sec- 
tion 102(b)(1)  of  the  Act  (20  U.S.C. 
353(bKl))  U  amended  by  striking  out  "this 
title"  and  inserting  in  lieu  thereof  "this 
Act". 

MAJOR  URBAN  RESOURCE  LIBRARY  RESERVED 
AMOUNTS 

Sec.  304.  Section  102(0(10)  of  the  Act  (20 
U.S.C.  353(c)(1))  is  amended  by  inserting 
"(excluding  the  amount  made  available  for 
Indian  tribes  and  Hawaiian  natives)"  after 
"section  4(a)". 

SERVICES  TO  TRIBES  IN  STATES  WITHOUT 
INDIAN  RESERVATIONS 

Sec.  305.  Title  IV  of  the  Act  (20  U.S.C.  361 
et  seq.)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"services  IN  STATES  WITH  INDIAN  TRIBES  NOT 
RESIDING  ON  OR  NEAR  RESERVATIONS 

"Sec.  406.  The  provisions  of  this  title  re- 
quiring that  services  be  provided  on  or  near 
Indian  reservations,  or  to  only  those  Indians 
who  live  on  or  near  Indian  reservations, 
shall  not  apply  In  the  case  of  Indian  tribes 
and  Indians  in  California.  Oklahoma,  and 
Alaska.". 
TITLE  rv— MINORITY  INSTITUTIONS: 

MIGRATORY  CHILDREN  PROGRAM 

MINORITY  INSTITUTIONS  SCIENCE 
IMPROVEMENT  PROGRAM  AUTHORIZATION 

Sec.  401.  The  CSeneral  Education  Provi- 
sions Act  is  amended— 

(1)  by  redesignating  section  406A  (as 
added  by  the  Education  Amendments  of 
1980;  94  Stat.  1497)  as  section  406B;  and 

(2)  by  Inserting  after  such  section  the  fol- 
lowing new  section: 

AUTHORIZATION  OF  APPROPRIATIONS  FOR 
SCIENCE  IMPROVEMENT  PROGRAM 

"Sec.  406C.  There  are  authorized  to  be  ap- 
propriated $5,000,000  for  each  of  the  fiscal 
years  1985  and  1986  for  the  purpose  of  car- 
rying out  the  Minority  Institutions  Science 
Improvement  Program  transferred  to  the 
Secretary  of  Education  from  the  National 
Science  Foundation  by  section  304  of  the 
Department  of  Education  Organization 
Act.". 

MIGRATORY  CHILDREN  RXCORSS  SYSTEM 

Sec.  402.  Section  143(a)  of  the  Elementary 
and  Secondary  Education  Act  of  1966  Is 
amended— 

(1)  by  striking  out  "grants  to,  or  enter  into 
contracts  with,"  and  Inserting  in  Ueu  there- 
of "enter  into  contracts  with";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "For  the  purpose  of  ensuring  conti- 
nuity in  the  operation  of  such  system,  the 
Secretary  shall,  not  later  than  July  1  of 
each  year,  continue  to  award  such  contract 
to  the  SUte  educational  agency  receiving 
the  award  in  the  preceding  year,  unless  a 
majority  of  the  SUtes  notify  the  Secretary 
in  writing  that  such  agency  has  substantial- 
ly failed  to  perform  its  responsibilities 
under  the  contract  during  that  preceding 
year.  No  activity  under  this  section  shall, 
for  purposes  of  any  Federal  law,  be  treated 
as  an  information  collection  that  is  conduct- 
ed or  sponsored  by  a  Federal  agency.". 


TITLE  V-HARRY  S.  TRUMAN 
MEMORIAL  SCHOLARSHIP  PRCM3RAM 

PROGRAM  AMENDMENTS 

Sec.  501.  (a)  Section  8  of  the  Harry  S. 
Truman  Memorial  Scholarship  Act  (20 
U.S.C.  2007)  is  amended- 

(1)  by  inserting  "and"  before  "room",  and 

(2)  by  striking  out  ".  or  $5,000  whichever 
is  less". 

(b)  Section  13(a)(3)  of  the  Harry  S. 
Truman  Memorial  Scholarship  Act  is 
amended  by  inserting  before  the  semicolon 
at  the  end  thereof  a  comma  and  the  follow- 
ing: "and  the  aRU>unt  of  stipends  payable 
under  this  Act". 

TITLE  VI— EDUCATION  OP  THE 
HANDICAPPED  ACT 

EDUCATION  OF  THE  HANDICAPPED  ACT 
AMENDMENTS 

Sec.  601.  (a)  Section  611(c)(2)(AKl)(II)  of 
the  Education  of  the  Handicapped  Act  (20 
U.S.C.  1411(c)(2)(AKi)(II))  is  amended  by 
striking  out  "300,000"  and  inserting  in  lieu 
thereof  "400.000". 

(b)  Section  611(c)(1)(B)  of  such  Act  U 
amended  by  striking  out  "paragraph  (3)" 
and  inserting  in  lieu  thereof  "paragraph 
(4)". 

EFFECTIVE  DATE 

Sec.  602.  The  amendment  made  by  section 
601(a)  shall  take  effect  on  July  1, 1985. 
TITLE   VII— CARL   D.    PERKINS   VOCA- 
TIONAL   EDUCATION    ACT    TECHNI- 
CAL AMENDMENTS 

TERRITORIAL  ROLDHARMLESS 

Sec.  701.  Section  101(aK3KD)  of  the  Carl 
D.  Perkins  Vocational  Educational  Act  (20 
U.S.C.  2311(a)(3KD))  (hereafter  in  this  title 
referred  to  as  the  "Act")  is  repealed. 

STATE  ALLOCATION 

Sec.  702.  Section  102  of  the  Act  is  amend- 
ed to  read  as  follows: 

"WITHIN  STATE  ALLOCATION 

"Sec.  102.  (aKl)  Each  State  shall  reserve 
from  its  allotment  of  funds  appropriated 
under  section  3(a)  for  each  fiscal  year  an 
amount  that  does  not  exceed  7  percent  of 
the  allotment  for  State  administration  of 
the  SUte  plan.  If  the  cost  of  carrying  out 
the  provisions  of  section  111(b)  exceeds  I 
percent  of  a  State's  allotment  of  funds  ap- 
propriated under  section  3(a),  the  SUte  may 
reserve  that  excess  amount  from  that  allot- 
ment in  addition  to  the  7  percent  authorized 
by  the  preceding  sentence. 

"(2)  The  amount  reserved  under  para- 
graph (1)  shall  be  considered  as  part  of  that 
portion  of  the  SUte's  allotment  that  is  re- 
tained for  SUte  activities  and  is  not  distrib- 
uted under  section  113(bK4). 

"(b)  From  the  remainder  of  its  allotment 
of  fimds  appropriated  under  section  3(a), 
each  SUte  shall  reserve  for  each  fiscal 
year— 

"(1)  57  percent  for  activities  described  in 
part  A  of  title  II;  and 

"(2)  43  percent  for  activities  described  in 
part  B  of  title  II.". 

STATE  COUNCIL  ON  VOCATIONAL  EDUCATION 

Sec.  703.  (a)  Section  112(b)  of  the  Act  is 
amended  to  read  as  follows: 

"(b)  The  SUte  shall  certify  to  the  Secre- 
tary the  esUblishment  and  membership  of 
the  SUte  council  by  the  beginning  of  each 
SUte  plan  period  described  in  section 
113(aKl).". 

(b)  Section  12(d)  of  the  Act  is  amended  by 
striking  out  "(d)"  and  all  that  follows 
through  clause  (1)  and  inserting  in  lieu 
thereof  the  following: 
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"(d)  During  each  SUte  plan  period  de- 
scribed In  section  113(a)(1).  each  SUte  coun- 
cil shall- 

■(  1 )  meet  with  the  SUte  board  or  iU  rep- 
resentatives to  advise  on  the  development  of 
the  subsequent  State  plan:". 

(c)(1)  Section  112(f«l)(A)  of  the  Act  Is 
amended  by  striking  out  "Prom"  and  Inser- 
Ing  in  lieu  thereof  "Except  as  provided  In 
subparagraph  (B),  from". 

(2)  Section  U2(fMl)(B)  of  the  Act  Is 
amended  to  read  as  follows: 

"(B)  Prom  the  amounts  appropriated  pur- 
suant to  section  3(c).  for  each  fiscal  year, 
the  Secretary  shall  make  grants  of  $50,000 
to  the  State  councils  of  the  Virgin  Islands. 
Guam,  American  Samoa,  the  Northern  Mar- 
iana Islands,  and  the  Tnist  Territory  of  the 
Pacific  Islands.". 

BTATC  FLAMS 

S«c.  704.  Section  113(bX9)(C)  of  the  Act  Is 
amended  by  striking  out  "not  less  than"  and 
all  that  follows  through  "year"  and  insert- 
ing in  lieu  thereof  "the  projecu.  services, 
and  activities  supported  under  this  Act  of 
not  less  than  20  percent  of  the  participating 
eligible  recipients  within  the  SUte  in  each 
fiscal  year". 

WITHin  STATI  ALLOCATION 

Sk.  70S.  Section  203(a)(3)  of  the  Act  U 
amended  to  read  as  follows: 

"(3)  The  SUte  board  shall  ensure  that 
each  eligible  recipient  that  receives  funds 
under  paragraph  (2)  uses  those  funds  to 
provide  vocational  education  services  and 
activities  for  individuals  with  limited  Eng- 
lish proficiency  at  least  in  proportion  to  the 
number  of  such  individuals  enrolled  by  that 
eligible  recipient  in  the  fiscal  year  preceding 
the  fiscal  year  in  which  the  determination  is 
made  as  compared  to  the  total  number  of 
disadvantaged  individuals,  including  individ- 
uals with  limited  English  proficiency,  so  en- 
rolled In  that  fiscal  year.". 

CONSimra  AND  HOMXMAKING  EDUCATION 

Sk.  706.  (a)  The  heading  of  part  B  of  title 
IU  of  the  Act  is  amended  to  read  as  follows: 
"Part  B— Consumer  and  Homemaking 
Education". 

(bMl)  The  first  sentence  of  section  311  of 
the  Act  Is  amended  by  striking  out  "home- 
maker"  and  inserting  In  lieu  thereof  "home- 
making". 

(2)  The  heading  of  section  3U  of  the  Act 
is  amended  to  read  as  follows: 

"CORSUMXK  AND  HOMXMAKING  EDUCATION 

aHANTS". 

(cKl)  Subsection  (b)  of  section  312  of  the 
Act  Is  amended  by  striking  out  "homemak- 
er"  and  Inserting  In  lieu  thereof  "homemak- 
ing" both  places  it  appears. 

(2)  The  heading  of  section  312  of  the  Act 
is  amended  to  read  as  follows: 

"USE  or  FUNDS  ntOM  CONSUMES  AND 
HOMXMAKING  EDUCATION  GRANTS". 

(d>  The  Uble  of  contents  of  the  Act  Is 
amended  by  striking  out  the  Items  relating 
to  part  B  of  title  III  and  sections  311  and 
312  and  by  Inserting  in  lieu  there  of  the  fol- 
lowing: 

"Pamt  B— Consumes  and  Homemaking 
E:ducation 
"Sec  311.  Consumer  and  homemaking  edu- 
cation grants. 
"Sec  312.  Use  of  funds  from  consumer  and 
homemaking  education 

grants.  "■ 

CONSUMER  AND  HOMSMAKINO  EDUCATION  STATE 
LEADERSHIP 

Sec.  707.  Section  3131b/  of  the  Act  is 
amended  by  striking  out  "to  carry  out  lead- 


ership activities  under  this  section. "  and  in- 
serting in  lieu  thereof  "for  State  administra- 
tion of  projects,  services,  and  activities 
under  this  part ". 

CAREER  GUIDANCE  AND  COUNSEUNO  STATE 
LEADERSHIP 

Sec.  70S.  Section  333(b)  of  the  Act  is 
amended  by  striking  out  "to  carry  out  lead- 
ership activities  under  this  sectiorL  "  and  in- 
serting in  lieu  thereof  "for  State  administra- 
tion of  projects,  services,  and  activities 
under  this  part ". 

AUTHORIZATION  OP  GRANTS 

Sec.  709.  Section  342(c)  of  the  Act  is 
amended  by  striking  out  "subsection  (b)(2)" 
both  places  it  appears  and  inserting  in  lieu 
thereof  "suluection  (b)(3)". 

MODEL  CENTERS  POR  VOCATIONAL  EDUCATION 
POR  OLDER  INDIVIDUALS 

Sec.  710.  Section  417(b)  of  the  Act  U 
amended  by  inserting  "shall"  immediately 
after  "subpart ". 


FEDERAL  SHARE 

Sec.  711.  (a)  Section  S02(a)  of  the  Act  U 
amended  in  the  introductory  clause  by  strik- 
ing out  "shall  be"  and  inserting  in  lieu 
thereof  "shall  not  exceed". 

(b)(1)  Section  S02(a)(2)  of  the  Act  is 
amended  by  striking  out  "not  to  exceed". 

(2)  Section  502(b)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  non-Federal  contributions 
from  local  resources  may  be  in  cash  or  in 
kind,  fairly  valued,  including  facilities, 
overhead,  personnel  eguipment,  and  serv- 
ices, if  the  eligible  recipient  determines  that 
it  cannot  otherwise  provide  such  contribu- 
tion. ". 

TRANSITION 

Sec.  712.  The  matter  preceding  clause  (1) 
of  section  3(a)  of  Public  Law  98-524  (98 
SUt.  2487)  Is  amended  to  read  as  follows: 
"UntU  July  1.  1988.  a  SUte  or  eligible  recipi- 
ent may  use  funds  received  under  the  Voca- 
tional Education  Act  of  1963  or  the  Carl  D. 
Perkins  Vocational  Education  Act  to—". 

TECHNICAL  AMENDMENTS 

Sec.  713.  (a)(1)  Section  113(bK10)  of  the 
Act  (20  U.S.C.  2323(b)<10))  Is  amended  by 
inserting  "of  1981"  after  "Education  Con- 
solidation and  Improvement  Act". 

(2)  Section  U3(b)(ll)  of  the  Act  Is  amend- 
ed by  Inserting  "provide  assurances"  before 
"that". 

(3)  Section  504(d)(1)  of  the  Act  is  amend- 
ed by  striking  out  "section  434(c)"  and  In- 
serting in  lieu  thereof  "section  453". 

(4)  Section  521(15)  of  the  Act  Is  amended 
by  Inserting  "or  language"  Immediately 
after  "speech". 

(bKl)  Section  4(a)(1)(A)  of  Public  Law  98- 
524  la  amended  by  striking  out  "section 
4(15)"  and  inserting  In  lieu  thereof  "section 
521(19)". 

(2)  Section  4(aK8)(D)  of  Public  Law  98- 
524  Is  repealed. 

EmcnvEDATX 
Sec.  714.  (a)  Except  as  provided  In  subsec- 
tion (b).  the  provisions  of  this  title  shall 
take  effect  July  1.  1985. 

(b>  Section  702  of  this  Act  shall  take 
effect  July  1.  1986. 

TITLE  VIII-HIOHER  EDUCATION 
PROGRAMS 

NATIONAL  DIRECT  STUDENT  LOAN 
APPORTIONMENT 

Sec.  801.  (a)  Section  12  of  the  "Student  Fi- 
nancial Assistance  Technical  AmendmenU 
Act  of  1982"  Is  amended— 

(1)  by  Inserting  "(a)"  after  the  section  des- 
ignation: and 


(2)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Notwithstanding  subsections  (a)  and 
(b)  of  section  461  of  the  Higher  Education 
Act  of  1965.  If  In  the  fiscal  year  1986  the 
sums  appropriated  pursuant  to  section 
461(b)(1)  of  the  Higher  Education  Act  of 
1965  are  less  than  the  sums  appropriated 
pursuant  to  such  section  for  the  fiscal  year 
1980.  the  SecreUry  shall  apportion  the 
sums  appropriated  pursuant  to  section 
461(b)(1)  of  the  Higher  Education  Act  of 
1965  for  such  fiscal  year  among  the  SUtes 
so  that  each  SUte's  apportionment  bears 
the  same  ratio  to  the  total  amount  appro- 
priated as  that  SUte's  apportionment  In 
fiscal  year  1980  bears  to  the  total  amount 
appropriated  pursuant  to  section  461(b)(1) 
for  the  fiscal  year  1980". 

(b)  The  amendments  made  by  this  section 
shall  take  effect  October  1,  1985. 

NATIONAL  graduate  PELLOWS  PROGRAM 

Sec.  802.  The  last  sentence  of  section 
931(a)  of  the  Higher  Education  Act  of  1965 
Is  amended  to  read  as  follows:  "In  the  fiscal 
year  beginning  October  1,  1985.  and  each 
succeeding  fiscal  year,  all  funds  appropri- 
ated In  each  fiscal  year  shall  be  awarded  to 
students  by  March  1  of  the  fiscal  year  for 
which  the  funds  were  appropriated.  All 
funds  appropriated  In  a  fiscal  year  shall  be 
obligated  and  expended  to  the  studenU  for 
fellowships  for  use  In  the  academic  year  be- 
ginning after  July  1  of  the  fiscal  year  for 
which  the  funds  were  appropriated.  The  fel- 
lowships shall  be  awarded  for  only  1  aca- 
demic year  of  study  and  shall  be  renewable 
for  a  period  not  to  exceed  4  years  of  study.". 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar  No. 
75.  S.  903.  and  Calendar  No.  281.  S. 
801.  be  Indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
sequential  repxrral  op  nsp  authorization 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  National 
Science  Foundation  Authorization  Act 
for  fiscal  year  1987.  after  being  report- 
ed by  the  Committee  on  Labor  and 
Human  Resources,  be  sequentially  re- 
ferred to  the  Committee  on  Com- 
merce, Science,  and  Transportation 
for  a  period  not  to  exceed  30  days, 
after  which  the  bill  will  be  automati- 
cally discharged  and  placed  on  the 
Senate  Calendar,  I  request  further, 
that  any  amendments  agreed  to  by  the 
Commerce.  Science,  and  Transporta- 
tion Committee  shall  be  considered 
first  after  the  bill  Is  brought  to  the 
floor  for  the  consideration  of  the  full 
Senate,  and  that  the  Commerce.  Sci- 
ence, and  Transportation  Committee 
be  allowed  to  appoint  two  conferees, 
one  majority  and  one  minority,  should 
a  conference  with  the  House  of  Repre- 
sentatives be  required.  I  request  fur- 
ther that  the  jurisdiction  of  this  se- 
quential referral  extend  only  to  the 
Foundation's  research  and  related  ac- 
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tlvltles,  Antarctic  and  Special  Foreign 
Currency  Programs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  let  me 
suggest  the  absence  of  a  quorum  to  see 
what  may  be  following  this  action.  Let 
me  thank  the  principals  involved  in 
the  National  Science  Foundation.  It  is 
the  first  time.  I  believe,  in  about  5 
years  that  we  have  been  able  to  pass 
this  legislation.  I  commend  all  my  col- 
leagues. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Grassley).  Without  objection,  it  is  so 
ordred. 


ORDER  OF  PROCEDURE 
Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate to  my  colleagues  what  we  are 
planning  to  do  this  evening.  I  have 
been  advised  by  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee. Senator  Hatfield,  he  would 
not  like  to  proceed  with  any  additional 
appropriations  bills.  HUD  will  not  be 
considered  tonight,  nor  will  the  D.C. 
appropriations  bill.  We  are  trying  to 
get  an  agreement  to  take  up  intelli- 
gence authorization,  with  a  1-hour 
time  limit.  I  do  not  want  to  stay  very 
late,  if  that  is  a  possibility.  I  know  the 
distinguished  Senator  from  Vermont 
and  the  Senator  from  Minnesota  may 
have  been  discussing  that. 

Mr.  LEAHY.  I  am  sorry.  Mr.  Presi- 
dent, I  did  not  hear  what  the  distin- 
guished majority  leader  raised. 

Mr.  DOLE.  I  was  indicating  there 
would  be  no  HUD  bill,  no  appropria- 
tions bills.  I  have  raised  the  possibility 
of  an  intelligence  authorization  bill,  if 
we  can  reach  some  agreement  on  that. 
Mr.  LEAHY.  As  the  ranking  member 
on  both  those  bills  I  am  happy  to  pro- 
ceed with  either  one  of  them  tonight. 
I  have  just  spoken  with  the  distin- 
guished chairman  of  the  Intelligence 
Committee.  I  think  that  I  speak  accu- 
rately of  what  he  says.  He  is  prepared 
to  proceed  as  well.  I  informed  him 
that  it  is  my  understanding  that  there 
are  a  nimiber  of  Senators  on  our  side 
of  the  aisle  who  may  have  an  amend- 
ment. I  have  asked  staff  to  check  with 
them.  I  believe  the  amendment  relates 
to  Nicaragua.  It  is  my  hope  that  they 
would  be  willing  to  agree  to  a  relative- 
ly short  time  agreement,  perhaps  45 
minutes  or  an  hour  evenly  divided.  I 
mentioned  that  as  a  possibility  to  the 
distinguished  chairman  of  the  commit- 
tee. That  did  not  seem  to  pose  any 
problem  for  him.  In  my  capacity  as 
vice  chairman  of  the  Intelligence  Com- 


mittee or  as  ranking  member  of  HUD, 
I  am  perfectly  willing  to  proceed  on 
either  piece  of  legislation. 

Mr.  DOLE.  How  many  amendments, 
maybe  the  distinguished  Senator  could 
advise  me.  would  there  be  to  the  intel- 
ligence authorization  bill? 

Mr.  LEAHY.  I  think  there  are  the 
ones  that  the  distinguished  majority 
leader  saw  in  the  proposed  unanimous- 
consent  agreement,  in  addition  to  an 
amendment  on  Contra  aid.  With  the 
exception  of  that  Nicaraguan  amend- 
ment I  do  not  know  of  anything  of 
real  controversy,  and  even  those  issues 
have  been  rehashed  enough  that  I 
should  imagine  it  could  be  handled 
very  briefly. 

Mr.  DOLE.  Mr.  President,  the  ma- 
jority leader  will  contact  the  chairman 
of  the  committee.  Senator  Durem- 
BERGER.  If  we  can  dispose  of  this  bill 
rather  quickly,  we  will  not  be  in  ses- 
sion tomorrow.  So  I  will  contact  the 
chairman.  If  it  Is  going  to  extend  into 
a  whole  new  debate  on  Contra  aid,  we 
had  better  be  prepared  to  be  here  to- 
morrow. Let  me  check  with  the  chair- 
man of  the  committee. 

Mr.  LEAHY.  Mr.  President,  I  am 
looking  down  the  list  of  proposed 
amendments.  They  all  seem  to  be 
fairly  technical  amendments  which 
would  not  require  roUcall  votes. 

I  suggest  that  if  there  is  a  Contra 
amendment,  I  think  Senator  Durkh- 
BERGER  and  I  would  be  perfectly  willing 
to  enter  into  a  very  limited  time  agree- 
ment. Maybe  other  Senators  might 
not  be  willing  to  do  that.  Senator 
Durenberger  and  I  would  be  willing  to 
do  that. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Trible).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  it  is  my 
understanding  that  the  distinguished 
managers  of  the  intelligence  authori- 
zation bill  have  reached  a  tentative 
agreement.  If  that  Is  the  case,  that  bill 
can  be  disposed  of  without  a  roUcall 
vote. 

I  would  like  to  do  a  couple  of  wrapup 
matters  first,  if  there  is  further  discus- 
sion which  is  needed. 

If  the  distinguished  minority  leader 
has  no  objection,  I  wlU  proceed  to 
some  of  the  wrapup. 

Mr.  BYRD.  That  will  be  fine. 


EXTENSION  OP  CERTAIN  EXCISE 
TAX  RATES 

Mr.  DOLE.  Mr.  President,  I  send  a 
bill  to  the  desk  on  behalf  of  the  distin- 
guished Senator  from  North  Carolina 
[Mr.  Helms]  and  the  distinguished 
Senator  from  Kentucky  [Mr.  FordI. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1712)  to  provide  an  extension  of 
certain  excise  tax  rates. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  immediate  consideration  of  the 
bin. 

The  Senate  proceeded  to  consider 
the  bUl. 

Mr.  HELMS.  Mr.  President,  the  pur- 
pose of  this  legislation  is  simply  to 
extend  the  16-cents-per-pack  Federal 
cigarette  excise  tax  for  45  days.  The 
current  16-cents-per-pack  Federal 
excise  tax  on  cigarettes  was  Included 
In  the  Tax  Equity  and  Fiscal  Responsi- 
bility Act  of  1982.  Also  a  part  of  that 
legislation  was  an  amendment  to 
"sunset"  the  tax  back  to  its  original  8 
cents  on  October  1, 1985. 

Just  recently  the  Senate  Finance 
Committee  reported  their  budget  rec- 
onciliation package  and  Included  In  It 
was  a  provision  making  the  16-cent 
cigarette  tax  permanent.  This  legisla- 
tion will  be  reported  to  the  Senate 
Budget  Committee,  and  action  on  the 
Senate  floor  should  take  place  In  Oc- 
tober. It  is  clearly  the  intent  of  the 
Senate  Finance  Committee  to  keep 
the  tax  at  16  cents. 

The  House  of  Representatives  has 
also  taken  similar  action  with  respect 
to  the  cigarette  tax.  An  extension  of 
the  16  cents  tax  Is  Included  In  the 
House  Ways  and  Means  Committee 
Budget  Reconciliation  package,  al- 
though this  committee  does  dedicate  1 
cent  of  the  tax  to  fund  the  tobacco 
program.  Nevertheless,  the  House  of 
Representatives  seems  to  be  in  com- 
plete agreement  as  to  their  Intent  to 
keep  the  tax  at  16  cents. 

The  problem  occurs  if  and  when  this 
legislation  is  not  passed  by  both  bodies 
of  Congress  and  signed  by  the  Presi- 
dent prior  to  October  1,  1985.  Because 
of  other  pressing  business,  It  Is  clear 
that  Congress  will  be  unable  to  enact 
budget  reconciliation  legislation  by 
October  1.  The  Federal  tax  sunsets 
back  to  8  cents  for  a  short  period  of 
time,  only  to  go  back  up  to  some  other 
level  when  the  legislation  Is  enacted. 
Meanwhile.  17  States  have  on  the 
books  statutes  that  automatically 
would  Increase  their  excise  tax  on 
cigarettes  should  the  Federal  excise 
tax  sunset  on  October  1.  Of  those  17 
States.  7  have  automatic  rollback  pro- 
visions that  would  reduce  the  State 
excise  tax  by  8  cents  should  Congress 
later  act  to  reinstate  the  16  cents  Fed- 
eral  excise    tax.   The    remaining    10 
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states  have  no  such  rollback  provi- 
sions and  therefore  their  excise  taxes 
would  remain  at  the  higher  level  even 
after  Congress  acts  to  reinstate  the  16 
cents  Federal  excise  tax. 

Such  action  causes  much  disruption 
in  the  business  sector  of  the  tobacco 
economy— particularly  in  the  whole- 
saling and  distribution  business.  These 
people  have  no  way  of  knowing  what 
the  tax  level  will  be.  They  do  not  know 
whether  to  deplete  their  inventories 
and  hold  off  purchasing  new  cigarettes 
until  after  October  1,  or  to  keep  doing 
business  as  usual.  The  cigarette  "pipe- 
line" is  backing  up  on  some  of  the  cig- 
arette manufacturers  and  causing  lay- 
offs and  other  disruptions  in  the  pro- 
duction of  cigarettes. 

In  the  absence  of  a  temporary  exten- 
sion of  the  16  cents  Federal  excise  tax, 
the  U.S.  Treasury  will  lose  approxi- 
mately $6  million  for  each  day  that 
Congress  fails  to  enact  the  budget  rec- 
onciliation action.  States  will  go 
through  an  administrative  nightmare 
moving  their  excise  taxes  up  and  down 
to  compensate  for  Congress's  inability 
to  act  on  this  measure  on  a  timely 
basis.  

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment. 

Mr.  METZENBAUM.  Mr.  President, 
the  only  thing  this  measure  does  is  to 
deal  with  the  extension  of  the  16- 
cents-per-package  tax  on  cigarettes.  Is 
that  correct? 

Mr.  DOLE.  That  is  correct. 

The  PRESIDING  OFFICER.  If 
there  be  no  amendment  to  be  offered, 
the  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  (S.  1712)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 

S. 1712 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Sec- 
tion 283(c)  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982  is  amended  by  strik- 
ing out  'October  1.  1985"  and  inserting  in 
lieu  thereof  "November  15,  1985." 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  HELMS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


al  Government  employees  be  extended 
through  October  31,  1985. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  <H.R.  3414)  to  provide  that  the  au- 
thority to  establish  and  administer  flexible 
and  compressed  work  schedules  for  Federal 
Government  employees  be  extended 
through  October  31,  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  immediate  consideration  of  the 
bill. 

The  Senate  proceeded  to  consider 
the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  (H.R.  3414)  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Calendar  No.  312,  Senate  Resolution 
228: 

Calendar  No.  313,  Senate  Resolution 
229: 

Calendar  No.  314.  Senate  Resolution 
230: 

Calendar  No.  315,  Senate  Resolution 
231: 

Calendar  No.  316.  Senate  Resolution 
232: 

Calendar  No.  317,  Senate  Resolution 
181:  and 

Calendar  No.  319,  S.  1701. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  to  considering  and  acting 
on  any  or  all  of  those  measures. 

Mr.  DOLE.  I  thank  the  distin- 
guished minority  leader. 


AUTHORITY  TO  ESTABLISH  AND 
ADMINISTER  FLEXIBLE  AND 
COMPRESSED  WORK  SCHED- 
ULES FOR  GOVERNMENT  EM- 
PLOYEES 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  H.R.  3414, 
a  bill  to  provide  that  the  authority  to 
establish  and  administer  flexible  and 
compressed  work  schedules  for  Feder- 


PUBLIC  HEALTH  SERVICE  ACT 
AMENDMENTS 

Mr.  DOLE.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  2409. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2409)  entitled  "An  Act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
authorities  under  that  Act  relating  to  the 
National  Institutes  of  Health  and  National 
Research  Institutes,  and  for  other  pur- 
poses", and  ask  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the  two 
Houses  thereon. 

Ordered,  That  Mr.  Dlngell,  Mr.  Waxman. 
Mr.  Scheuer.  Mr.  Broyhill.  and  Mr.  Madigan 
be  the  managers  of  the  conference  on  the 
part  of  the  House. 

Mr.  DOLE.  Mr  President,  I  move 
that  the  Senate  Insist  on  its  amend- 
ments and  agree  to  the  conference  re- 
quested by  the  House  and  that  the 
Chair  be  authorized  to  appoint  confer- 
ees on  the  part  of  the  Senate. 

The  motion  was  agreed  to  and  the 
Chair  appointed  Mr.  Hatch,  Mr. 
QuAYLE,  Mr.  NiCKLES,  Nir.  Kennedy, 
and  Mr.  Dodd  conferees  on  the  part  of 
the  Senate. 


GRATUITY  TO  KATHERINE  M. 
RYAN 

The  resolution  (S.  Res.  228)  to  pay  a 
gratuity  to  Katherlne  M.  Ryan,  was 
considered  and  agreed  to,  as  follows: 
S.  Res.  228 

Resolved.  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay.  from  the  contingent  fund  of  the 
Senate,  to  Katherlne  M.  Ryan,  widow  of 
Vincent  G.  Ryan,  an  employee  of  the 
Senate  at  the  time  of  his  death,  a  sum  equal 
to  six  months'  compensation  at  the  rate  he 
was  receiving  by  law  at  the  time  of  his 
death,  said  sum  to  be  considered  Inclusive  of 
funeral  expenses  and  all  other  allowances. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  measure  was  agreed 
to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


GRATUITY  TO  CHRISTINE 
NELSON  GALLOWAY 

The  resolution  (S.  Res.  229)  to  pay  a 
gratuity  to  Christine  Nelson  Galloway, 
was  considered,  and  agreed  to:  as  fol- 
lows: 

S.  Res.  229 

Resolved,  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay.  from  the  contingent  fund  of  the 
Senate,  to  Christine  Nelson  Galloway, 
widow  of  J.C.  Galloway,  an  employee  of  the 
Senate  at  the  time  of  his  death,  a  sum  equal 
to  four  months'  compensation  at  the  rate  he 
was  receiving  by  law  at  the  time  of  his 
death,  said  sum  to  be  considered  Inclusive  of 
funeral  expenses  and  all  other  allowances. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  measure  was  agreed 
to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CALENDAR 

Mr.  DOLE.  Mr  President.  I  inquire 
of  the  minority  leader  if  he  is  in  a  po- 
sition to  pass  any  of  the  following  cal- 
endar items: 


GRATUITY  TO  EVERETT  D. 
SHEAFFER 

The  resolution  (S.  Res.  230)  to  pay  a 
gratuity  to  Everett  D.  Sheaffer,  was 
considered,  and  agreed  to:  as  follows: 
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S.  Res.  230 
Resolved,  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay,  from  the  contingent  fund  of  the 
Senate,  to  Everett  D.  Sheaffer.  widower  of 
Mary  R.  Sheaffer,  an  employee  of  the 
Senate  at  the  time  of  her  death,  a  sum 
equal  to  one  years'  compensation  at  the  rate 
she  was  receiving  by  law  at  the  time  of  her 
death,  said  sum  to  be  considered  Inclusive  of 
funeral  expenses  and  all  other  allowances. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  measure  was  agreed 
to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZING    PRINTING    OF    A 

REVISED      EDITION      OF      THE 

"STANDING      RULES      OF      THE 

SENATE" 

The  resolution  (S.  Res.  231)  author- 
izing the  printing  of  a  revised  edition 
of  the  "Standing  Rules  of  the  Senate," 
as  a  Senate  document,  was  considered, 
and  agreed  to;  as  follows: 
S.  Res.  231 

Reiolved.  That  the  Committee  on  Rules 
and  Administration  hereby  is  directed  to 
prepare  a  revised  edition  of  Senate  Docu- 
ment Numbered  98-10,  entitled  "Standing 
Rules  of  the  Senate",  and  that  such  stand- 
ing rules  shall  be  printed  as  a  Senate  docu- 
ment. 

Sec.  2.  There  shall  be  printed  two  thou- 
sand five  hundred  additional  copies  of  the 
document  specified  in  section  1  of  this  reso- 
lution for  the  use  of  the  Committee  on 
Rules  and  Administration. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  measure  was  agreed 
to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


tied  "Highway  Bridge  Replacement 
and  Rehabilitation  Program,  Sixth 
Annual  Report  to  Congress,"  as  a 
Senate  document,  was  considered,  and 
agreed  to,  as  follows: 

S.  Res.  181 

Resolved,  That  the  annual  report  of  the 
Secretary  of  Transportation  to  the  Congress 
of  the  United  States  in  compliance  with  sec- 
tion 144(i)  of  title  23,  United  States  Code 
entitled.  "Highway  Bridge  Replacement  and 
Rehabilitation  Program,  Sixth  Annual 
Report  to  Congress"  be  printed  as  a  Senate 
document. 

Sec.  2.  There  shall  be  printed  three  hun- 
dred additional  copies  for  the  use  of  the 
Committee  on  Environment  and  Public 
Works. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  measure  was  agreed 
to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


STAR  PRINT  OF  REPORT  NO. 
99-135 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  Senate 
Report  No.  99-135  be  star  printed  to 
reflect  the  following  changes  which  I 
send  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PURCHASE  OF  CALENDARS 

The  resolution  (S.  Res.  232)  relating 
to  the  purchase  of  calendars,  was  con- 
sidered, and  agreed  to.  as  follows: 
S.  Res.  232 

Resolved.  That  the  Committee  on  Rules 
and  Administration  is  authorized  to  expend 
from  the  contingent  fund  of  the  Senate, 
upon  vouchers  approved  by  the  chairman  of 
that  committee,  not  to  exceed  $67,980  for 
the  purchase  of  one  hundred  and  three 
thousand  calendars.  The  calendars  shall  be 
distributed  as  prescribed  by  the  committee. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  measure  was  agreed 
to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TRANSFER      OF      CERTAIN      AU- 
THORITY  TO   THE   STATES    OF 
MAINE  AND  NEW  HAMPSHIRE 
The  bill  (S.  1701)  to  authorize  a  par- 
tial transfer  of  the  authority  of  the 
Maine-New      Hampshire      Interstate 
Bridge   Authority   to   the   States   of 
Maine     and     New     Hampshire,     was 
considered,   ordered   to  be   engrossed 
for  a  third  reading,   read  the  third 
time,  and  passed;  as  follows: 
S.  1701 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Staes  of  Amer- 
ica in  Congress  assembled.  That  the  Act  ap- 
proved   July    28,    1937    (50    Stat.    535),    is 
amended  by  striking  out  in  the  first  para- 
graph thereof,   "and  approaches  thereto" 
and  by  inserting  at  the  end  thereof  "The 
States  of  Maine  and  New  Hampshire  are  au- 
thorized to  assume  all  construction,  mainte- 
nance, and  operational  authority  over  the 
approach  roads  and  grade  separation  struc- 
tures in  their  respective  areas.  As  provided 
in  Maine  Private  and  Special  Law.  Chapter 
38.    1985,    and   New    Hampshire   SUtutes, 
Chapter   415,    1985.   the   respective  SUtes 
shall  require  the  Authority  to  provide  Au- 
thority funds  for  capital  Improvements.". 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  measure  was  agreed 
to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TITLE  AMENDMENT  TO  H.R.  2005 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  title  of 
H.R.  2005  be  amended  so  as  to  read: 

A  bill  to  extend  and  amend  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980.  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


AUTHORIZING  THE  PRINTING 

OP  A  REPORT 
The  resolution  (S.  Res.  181)  author- 
izing the  printing  of  the  report  enti- 


STAR  PRINT  OF  REPORT  NO. 
99-105 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  Senate 
Report  No.  99-105  be  star  printed  to 
reflect  the  following  changes  which  I 
send  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
following  nominations  on  the  Execu- 
tive Calendar. 

Mr.  BYRD.  Mr.  President,  I  am  not 
prepared  to  do  that  yet. 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand it.  the  managers  handling 
the  intelligence  authorization  bill  will 
not  require  a  roUcall  vote.  Is  that  cor- 
rect? 

Mr.  LEAHY.  My  imderstandlng  on 
this  side,  Mr.  President,  is  that  there 
will  not  be  a  request  for  a  roUcall. 
There  will  be  a  short  colloquy  that  the 
chairman  of  the  committee  and  I  shall 
have  regarding  Contra  aid.  That  will 
obviate  the  necessity  of  an  amend- 
ment and  a  rollcall.  I  know  of  no  roll- 
calls  that  are  going  to  be  requested  on 
this  side  of  the  aisle. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, as  far  as  the  Chair  is  concerned, 
there  is  no  reason  for  a  rollcall  vote. 
There  will  be  two  minor  amendments, 
one  on  behalf  of  Senator  Bewtsen.  the 
other  on  behalf  of  Senator  Simpson. 
neither  of  which  requires  a  rollcall 
vote.  No  rollcall  will  be  necessary  on 
passage. 

Mr.  DOLE.  Mr.  President,  on  that 
basis,  and  I  think  the  distinguished 
minority  leader  might  agree,  with  that 
assurance  on  both  sides  that  no  roll- 
call vote  will  be  requested.  I  think  we 
csui  Indicate  to  Members  that  there 
will  be  no  rollcall  votes  tonight.  We 
will  not  be  in  session  tomorrow.  We 
will  come  in  at  approximately  11  a.m. 
on  Monday,  and  there  will  be  no  votes 
on  Monday  until  4  p.m. 

Mr.  BYRD.  Mr.  President.  I  think 
that  would  be  desirable. 

Mr.  DOLE.  I  thank  the  managers  of 
the  bill.  I  yield  the  floor. 
Mr.  President,  there  will  be  no  more 

rollcall  votes  this  evening  and  we  will 

not  be  in  session  tomorrow. 
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INTELLIOENCE  AUTHORIZATION, 
1986 

Mr.  DXJRENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  Senate  now  turn  to  Calendar  No. 
287,  S.  1271.  the  Intelligence  Authori- 
zation Act. 

The  PRESIDING  OFFICER  (Mr. 
Warnkr).  Without  objection,  it  is  so 
ordered.  The  clerk  will  state  the  biU 
by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1271)  to  authorize  appropria- 
tions for  intelligence  activities  of  the  United 
States  Government,  the  Intelligence  Com- 
munity Staff,  the  Central  Intelligence 
Agency  Retirement  and  Disability  System, 
and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Armed  Services  and  on  behalf 
of  the  Committee  on  Governmental 
Affairs,  with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
S.  1271 

Be  it  eTMCted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Conffress  assembled.  That  this 
Act  may  be  cited  as  the  'Intelligence  Au- 
thorization Act  for  fiscal  year  1986". 

TITLE  I-nrrELUQENCE  ACTIVITIES 

AUTHORIZATIOH  OF  AmiOPIUATIOlf  S 

See.  101.  P\mds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1986  for  the 
conduct  of  the  Intelligence  activities  of  the 
following  elements  of  the  United  States 
(jovemment: 

(1)  The  Central  Intelligence  Agency. 

(2)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 

<5)  The  Department  of  the  Army,  the  De- 
partment of  the  Navy,  and  the  Department 
of  the  Air  Force. 

(6)  The  Department  of  State. 

(7)  The  Department  of  the  Treasury. 

(8)  The  Department  of  Energy. 

(9)  The  Federal  Bureau  of  Investigation. 

CLASSIFIED  SCHEDULE  OF  AUTHORIZATIONS 

Sec.  102.  The  amounts  authorized  to  be 
appropriated  under  section  101,  and  the  au- 
thorized personnel  ceilings  as  of  September 
30.  1986.  for  the  conduct  of  the  intelligence 
activities  of  the  elements  listed  in  such  sec- 
tion, are  those  specified  in  the  classified 
Schedule  of  Authorizations  prepared  by  the 
Select  Committee  on  Intelligence  of  the 
Senate.  That  Schedule  of  Authorizations 
shall  be  made  available  to  the  Committees 
on  Appropriations  of  the  Senate  and  the 
House  of  Representatives,  and  to  the  Presi- 
dent. The  President  shall  provide  for  suita- 
ble distribution  of  the  schedule,  or  of  appro- 
priate portions  of  the  schedule,  within  the 
executive  branch. 

CONGRESSIONAL  NOTIFICATION  OF  EXPENDI- 
TURES IN  EXCESS  OF  PROGRAM  AUTHORIZA- 
TIONS 

Sec.  103.  During  fiscal  year  1986.  funds 
may  not  be  made  available  for  any  intelli- 
gence activity  unless  such  funds  have  been 
specifically  authorized  for  such  activity  or, 
in  the  case  of  funds  appropriated  for  a  dif- 


ferent activity,  unless  the  Director  of  Cen- 
tral Intelligence  or  the  Secretary  of  Defense 
has  notified  the  appropriate  committees  of 
Congress  of  the  Intent  to  make  such  funds 
available  for  such  activity,  except  that  in  no 
case  may  reprogrammlng  or  transfer  au- 
thority be  used  by  the  Director  of  Central 
Intelligence  or  the  Secretary  of  Defense 
unless  for  higher  priority  Intelligence  aciti- 
vltles,  )>ased  on  unforeseen  requirements, 
than  those  for  which  funds  were  originally 
authorized,  and  in  no  case  where  the  Intelli- 
gence activity  for  which  funds  were  request- 
ed has  been  denied  by  Congress. 

PERSONNEL  CEIUNO  ADJUSTMENTS 

Sec.  104.  The  Director  of  Central  Intelli- 
gence may  authorize  employment  of  civilian 
personnel  in  excess  of  the  numbers  author- 
ized for  fiscal  year  1986  under  sections  102 
and  202  of  this  Act  when  he  determines  that 
such  action  Is  necessary  to  the  performance 
of  important  intelligence  functions,  except 
that  such  number  may  not,  for  any  element 
of  the  Intelligence  Community,  exceed  2  per 
centum  of  the  number  of  civilian  personnel 
authorized  under  such  sections  for  such  ele- 
ment. The  Director  of  Central  Intelligence 
shall  promptly  notify  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of 
Representatives  and  the  Select  Committee 
on  Intelligence  of  the  Senate  whenever  he 
exercises  the  authority  granted  by  this  sec- 
tion. 

AUTHORIZATION  OF  APPROPRIATIONS  FOR 
DESIGN  AND  CONSTRUCTION  OF  A  RESEARCH 
AND  ENGINEERING  FACILITY  AT  THE  NATIONAL 
SECURITY  AGENCY  RKADQUARTERS  COMPOUND 

Sec.  105.  The  National  Security  Agency  is 
authorized  to  secure  the  design  and  constuc- 
tlon  of  a  research  and  engineering  facility  at 
its  headquarters  compound  at  Ft.  Meade, 
Maryland.  A  single  continuous  contract  may 
be  employed  to  facilitate  completion  of  the 
building  authorized  by  this  section,  and  the 
Secretary  of  Defense  is  authorized  to  con- 
tract for  design  and  construction  in  advance 
of  appropriations  therefor,  but  the  cost  of 
such  faculty  may  not  exceed  $75,064,000.  Of 
the  amounts  authorized  to  be  appropriated 
under  section  101(4)  of  this  Act,  there  is  au- 
thorized to  be  appropriated  for  fiscal  year 
1986  the  simi  of  $21,364,000  for  design  and 
construction  of  the  facility  authorized  by 
this  section  during  fiscal  year  1986. 
TITLE  II— INTELUGENCE  COMMUNITY 
STAFF 
AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  201.  There  is  authorized  to  be  appro- 
priated for  the  Intelligence  Community 
Staff  for  fiscal  year  1986  the  sum  of 
$22,283,000. 

AUTHORIZATION  OF  PERSONNEL  END  STRENGTH 

Sec.  202.  (a)  The  Intelligence  Community 
Staff  is  authorized  two-hundred-and-thirty- 
three  full-time  personnel  as  of  September 
30,  1986.  Such  personnel  of  the  Intelligence 
Community  Staff  may  be  permanent  em- 
ployees of  the  Intelligence  Community 
Staff  or  personnel  detailed  from  other  ele- 
ments of  the  United  States  Government. 

(b)  During  fiscal  year  1986.  personnel  of 
the  Intelligence  Community  Staff  shall  be 
selected  so  as  to  provide  appropriate  repre- 
sentation from  elements  of  the  United 
States  Government  engaged  in  Intelligence 
activities. 

(c)  During  fiscal  year  1986.  any  officer  or 
employee  of  the  United  States  or  a  member 
of  the  Armed  Forces  who  is  detailed  to  the 
Intelligence  Community  Staff  from  another 
element  of  the  United  States  Government 
shall  be  detailed  on  a  reimbursable  basis. 


except  that  any  such  officer,  employee,  or 
member  may  be  detailed  on  a  nonreimbursa- 
ble basis  for  a  period  of  less  than  one  year 
for  the  performance  of  temporary  functions 
as  required  by  the  Director  of  Central  Intel- 
ligence. 

INTELLIGENCE  COMMUNITY  STAFF  ADMINIS- 
TERED IN  SAME  MANNER  AS  CENTRAL  INTELLI- 
GENCE AGENCY 

Sec.  203.  During  fiscal  year  1986,  activities 
and  personnel  of  the  Intelligence  Communi- 
ty Staff  shall  l>e  subject  to  the  provisions  of 
the  National  Security  Act  of  1947  (50  U.S.C. 
401  et  seq.)  and  the  Central  Intelligence 
Agency  Act  of  1949  (50  U.S.C.  430a  et  seq.) 
in  the  same  manner  as  activities  and  person- 
nel of  the  Central  Intelligence  Agency. 

TITLE  III— CENTRAL  INTELUGENCE 
AGENCY  RETIREMENT  AND  DISABIL- 
ITY SYSTEM 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  301.  There  Is  authorized  to  t>e  appro- 
priated for  the  Central  Intelligence  Agency 
Retirement  and  Disability  Fund  for  fiscal 
year  1986  the  sum  of  $101,400,000. 

TITLE  rV-GENERAL  PROVISIONS 

AUTHORITY  FOR  THE  CONDUCT  OF  INTELLIGENCE 

ACTIVrriES 

Sec.  401.  The  authorization  of  appropria- 
tions by  this  Act  shall  not  be  deemed  to  con- 
stitute authority  for  the  conduct  of  any  In- 
telligence activity  which  is  not  otherwise  au- 
thorized by  the  Constitution  or  laws  of  the 
United  States. 

INCREASES  IN  EMPLOYEE  COMPENSATION  AND 
BENEFITS  AUTHORIZED  BY  LAW 

Sec.  402.  Appropriations  authorized  by 
this  Act  for  salary,  pay,  retirement,  and 
other  benefits  for  Federal  employees  may 
be  incrersed  by  such  additional  or  supple- 
mental amounts  as  may  be  necessary  for 
any  increases  in  such  employee  compensa- 
tion or  benefits  authorized  by  law. 
TITLE  V-FACILITATING  NATURALIZA- 
TION OP  CERTAIN  FOREIGN  INTEL- 
UGENCE SOURCES 

IMMIGRATION  AND  NATIONALITY  ACT 
AMENDMENT 

Sec.  501.  Section  316  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1427)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)(1)  Whenever  the  Director  of  Central 
Intelligence,  the  Attorney  General  and  the 
Commissioner  of  Immigration  determine 
that  a  petitioner  otherwise  eligible  for  natu- 
ralization has  made  an  extraordinary  contri- 
bution to  the  national  security  of  the 
United  States  or  to  the  conduct  of  United 
States  intelligence  activities,  the  petitioner 
may  be  naturalized  without  regard  to  the 
residence  and  physical  presence  require- 
ments of  this  section,  or  to  the  prohibitions 
of  section  313  of  this  Act,  and  no  residence 
within  the  Jurisdiction  of  the  court  shall  be 
required. 

"(2)  A  petition  for  naturalization  may  be 
filed  pursuant  to  this  subsection  In  any  dis- 
trict court  of  the  United  States,  without 
regard  to  the  residence  of  the  petitioner. 
Proceedings  under  this  sul)sectlon  shall  be 
conducted  in  a  manner  consistent  with  the 
protection  of  Intelligence  sources,  methods 
and  activities. 

"(3)  The  number  of  aliens  naturalized  pur- 
suant to  this  subsection  In  any  fiscal  year 
shall  not  exceed  fifteen.  The  Director  of 
Central  Intelligence  shall  notify  the  Select 
Committee  on  Intelligence  of  the  Senate 
and  the  Permanent  Select  Committee  on  In- 
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telUgence  of  the  House  of  Representatives 
each  time  a  determination  is  made  to  apply 
the  provisions  of  this  subsection.". 

TITLE  VI-ADMINISTRATIVE 
PROVISIONS 

USE  OP  PROCIZD8  fltOM  DERMSC  DEPARTMENT 
COUHTERIKTELUGEIICE  OPERATIONS 

Sec.  601.  (a)  During  fiscal  year  1986.  the 
Secretary  of  Defense  may  authorize  use  of 
proceeds  from  counterintelligence  oper- 
ations conducted  by  components  of  the  Mili- 
tary Depaxlments  to  offset  necessary  and 
reasonable  expenses  incurred  in  such  oper- 
ations without  regard  to  the  provisions  of 
section  3302  of  title  31.  United  States  Code. 

(b)  As  soon  as  the  net  proceeds  from  any 
such  counterintelligence  operation  are  no 
longer  necessary  for  the  conduct  of  that  op- 
eration, such  proceeds  shall  be  deposited 
into  the  Treasury  as  miscellaneous  receipts. 

retirement  BENEPITS  POR  CERTAIN  CENTRAL 
INTELLIGENCE  AGENCY  EMPLOYEES  SERVING  IN 
UNHEALTHPUL  AREAS 

Sec.  602.  Section  251  of  the  Central  Intel- 
ligence Agency  Retirement  Act  of  1964  for 
Certain  Employees  (50  U.S.C.  403  note)  is 
amended  by  inserting  "(a)"  after  "Sec.  251." 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

•(b)  The  Director  of  Central  Intelligence 
may  from  time  to  time  establish,  in  consul- 
Ution  with  the  Secretary  of  State,  a  list  of 
places  which  by  reason  of  climatic  or  other 
extreme  conditions  are  to  be  classed  as  un- 
healthful  posts.  Each  year  of  duty  at  such 
posts.  Inclusive  of  regular  leaves  of  absence, 
shall  be  counted  as  one  and  a  half  years  In 
computing  the  length  of  service  of  a  partici- 
pant under  this  Act  for  the  puri>ose  of  re- 
tirement, fractional  months  being  consid- 
ered as  full  months  in  computing  such  serv- 
ice. No  extra  credit  for  service  at  such  un- 
healthful  posts  shall  be  credited  to  any  par- 
ticipant who  is  paid  a  differential  under  sec- 
tion 5925  or  5928  of  title  5,  United  Stotes 
Code,  for  such  service.". 

[COMPENSATION  OP  DIRECTOR  AND  DEPUTY 
DIRECTOR  OP  GENERAL  INTELLIGENCE 

Sec.  603.  (a)  Section  5312  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  'Director  of  Cen- 
tral Intelligence.". 

(b)  Section  5313  of  tlUe  5.  United  SUtes 
Code,  is  amended  by  inserting  "Deputy" 
before  "Director  of  Central  Intelligence.". 

(c)  Section  5314  of  title  5.  United  SUtes 
Code,  is  amended  by  striking  out  "Duputy 
Director  of  Central  Intelligence.".! 

APPLICATION  OP  PORKIGN  MISSIONS  ACT  TO  IN- 
DIVIDUALS ON  SECONDMENT  TO  THE  UNITED 
NATIONS  SECRETARIAT 

Sec.  [604.]  60S.  The  Secretary  of  State  is 
directed  to  apply  to  all  Individuals  who  are 
on  secondment  from  their  respective  gov- 
ernments to  the  United  Nations  Secretariat 
any  and  all  terms,  limitations,  restrictions, 
or  conditions  applicable  to  indivduals  pursu- 
ant to  the  Foreign  Missions  Act  of  1982  (22 
U.S.C.  4301  et  seq.),  as  may  from  time  to 
time  be  applied  to  members  of  the  consul- 
ates, embassies,  or  missions  to  the  United 
Nations  of  those  respective  governments  in 
the  United  SUtes.  pursuant  to  the  Foreign 
Missions  Act. 

TITLE  VII— DIPLOMATIC 
EQUIVALENCE  AND  RECIPROCITY 

SHORT  TITLE 

Sec.  701.  This  title  may  be  cited  as  the 
"Diplomatic  Equivalence  and  Reciprocity 
Act  of  1985". 


POLICY 

Sec.  702.  (a)  It  is  the  policy  of  the  United 
SUtes  that  the  number  of  nationals  of  the 
Soviet  Union  admitted  to  the  United  SUtes 
who  serve  as  diplomatic  or  consular  person- 
nel of  the  Soviet  Union  In  the  United  SUtes 
shall  not  exceed  the  number  of  United 
SUtes  nationals  admitted  to  the  Soviet 
Union  who  serve  as  diplomatic  or  consular 
personnel  of  the  United  SUtes  in  the  Soviet 
Union  unless  the  President  determines  and 
so  certifies  to  the  Congress  that  additional 
admissions  of  such  personnel  would  be  in 
the  best  interests  of  the  United  SUtes. 

<b)  The  policy  conUlned  in  subsection  (a) 
shall  not  apply  to  dependents  or  spouses 
who  do  not  serve  as  diplomatic  or  consular 
personnel. 

REPORTING  REQUIREMENT 

Sec.  703.  Not  later  than  six  months  after 
the  date  of  enactment  of  this  title,  the  Sec- 
retary of  SUte  and  the  Attorney  General 
shall  prepare  and  transmit  to  the  Commit- 
tee on  Foreign  Relations  and  the  Select 
Committee  on  Intelligence  of  the  Senate 
and  the  Committee  on  Foreign  Affairs  and 
the  Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  RepresenUtives  a 
report  setting  forth  a  plan  for  ensuring  that 
the  number  of  Soviet  nationals  described  in 
section  701  does  not  exceed  the  limiUtion 
described  in  such  section. 

DEFINITIONS 

Sec.  704.  For  purposes  of  this  title— 

(1)  the  term  "diplomatic  or  consular  per- 
sonnel" means  the  members  of  the  diplo- 
matic mission  or  the  members  of  the  consul- 
ar post,  as  the  case  may  be: 

(2)  the  term  "members  of  the  diplomatic 
mission"  is  used  within  the  meaning  of  arti- 
cle Kb)  of  the  Vienna  Convention  on  Diplo- 
matic Relations,  done  on  April  18.  1961;  and 

(3)  the  term  "members  of  the  consular 
post"  is  used  within  the  meaning  of  article 
Kg)  of  the  Vienna  Convention  on  Consular 
Relations,  done  AprU  24.  1963. 

TITLE  VIII— ACCESS  TO  CRIMINAL  HIS- 
TORY RECORDS  POR  NATIONAL  SE- 
CURITY PURPOSES 

CONGRESSIONAL  FINDINGS  AND  POLICIES 

Sec.  801.  The  Congress  finds— 

(1)  that  under  the  Constitution,  Congress 
has  the  responsibility  and  power  to  provide 
for  the  common  defense  and  security  of  our 
Nation: 

(2)  that  the  Interests  of  national  security 
require  that  the  Department  of  Defense, 
the  Office  of  Personnel  Management,  or  the 
Central  Intelligence  Agency  conduct  Investi- 
gations of  individuals  for  the  purpose  of  de- 
termining eligibility  for  access  to  classified 
Information,  assignment  to  or  retention  In 
sensitive  national  security  duties,  or  accept- 
ance or  retention  in  the  armed  services; 

(3)  that  the  interests  of  national  security 
require  that  the  Department  of  Defense, 
the  Office  of  Personnel  Management,  or  the 
Central  InteUlgence  Agency  have  access  to 
criminal  history  record  information  when 
conducting  investigations  of  individuals  for 
the  purpose  of  determining  eligibility  for 
access  to  classified  information,  assignment 
to  or  retention  in  sensitive  national  security 
duties,  or  acceptance  or  retention  in  the 
armed  services;  and 

(4)  that  the  interests  of  national  security 
have  been  adversely  affected  by  the  reluc- 
tance and  refusal  of  some  SUte  and  local 
criminal  justice  agencies  to  provide  criminal 
history  record  Information  to  the  Depart- 
ment of  Defense,  the  Office  of  Personnel 
Management,  or  the  Central  Intelligence 


Agency  for  use  in  investigations  of  individ- 
uals for  the  purpose  of  determining  eligibil- 
ity for  access  to  classified  information,  as- 
signment to  or  retention  in  sensitive  nation- 
al security  duties,  or  acceptance  or  retention 
in  the  armed  services. 

Sec.  802.  Chapter  31  of  title  10,  United 
SUtes  Code,  is  amended  by  striking  out  sec- 
tion 520a  and  substituting  the  foUowinr 

"§520m.  Crimiiwl  history  rceoH  information  for 
national  Mcurity  purposes 
"(a)  As  used  in  this  chapter 
"(1)  The  term  'criminal  Justice  agency'  in- 
cludes Federal,  SUte,  and  local  agencies  and 
means:    (A)    courU,    or    (B)    Government 
agency  or  any  subunit  thereof  which  per- 
forms the  administration  of  criminal  Justice 
pursuant  to  a  sUtute  or  Executive  order, 
and  which  allocates  a  substantial  part  of  iu 
annual   budget   to   the   administration   of 
criminal  Justice. 

"(2)  The  term  'criminal  history  record  in- 
formation' means  tofoimation  collected  by 
criminal  Justice  agencies  on  individuals  con- 
sisting of  identifiable  descriptions  and  noU- 
tions  of  arrests,  detentions,  indictmenta.  in- 
formation, or  other  formal  criminal  charges, 
and  any  disposition  arising  therefrom,  sen- 
tencing, correction  supervision,  and  release. 
The  term  does  not  include  identification  in- 
formation such  as  fingen>rlnt  records  to  the 
extent  that  such  Information  does  not  indi- 
cate involvement  of  the  individual  in  the 
criminal  Justice  system.  The  term  does  not 
include  those  records  sealed  pursuant  to  a 
lawful  order  of  a  court  of  law. 

"(3)  The  term  'classified  information' 
means  information  or  material  designated 
pursuant  to  the  provisions  of  a  sUtute  or 
Executive  order  as  requiring  protection 
against  unauthorized  disclosure  for  reasons 
of  national  security. 

"(4)  The  term  'State'  means  any  of  the 
several  SUtes,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  North- 
em  Mariana  Islands,  Guam,  the  Virgin  Is- 
lands, American  Samoa,  the  Trust  Territory 
of  Pacific  Islands,  and  any  other  territory  or 
possession  of  the  United  States. 

"(5)  The  term  'local"  and  'locality'  means 
any  local  government  authority  or  agency 
or  component  thereof  within  a  SUte  having 
Jurisdiction  over  matters  at  a  county,  munic- 
ipal, or  other  local  government  level. 

"(bXl)  Upon  request  by  the  Department 
of  Defense,  the  Office  of  Personnel  Manage- 
ment, or  the  Central  Intelligence  Agency. 
criminal  Justice  agencies  shall  make  avail- 
able criminal  history  record  information  re- 
garding individuals  under  investigation  by 
the  Department  of  Defense,  the  Office  of 
Personnel  Management  or  the  Central  In- 
telligence Agency  for  the  purjxjse  of  deter- 
mining ellgibUity  for  (A)  access  to  classified 
information,  (B)  assignment  to  or  retention 
in  sensitive  national  security  duties,  or  (C) 
acceptance  or  retention  in  the  armed  serv- 
ices. Pees  charged  for  providing  criminal 
history  record  information  pursuant  to  this 
sutjsection  shall  not  exceed  those  charged  to 
other  criminal  Justice  agencies  for  such  in- 
formation. 

"(2)  This  subsection  shall  apply  notwith- 
standing any  other  provision  of  law  or  regu- 
lation of  any  SUte  or  of  any  locality  within 
a  SUte,  or  any  other  law  of  the  United 
SUtes. 

"(c)  The  Department  of  Defense,  the 
Office  of  Personnel  Management,  or  the 
Central  Intelligence  Agency  shall  not  obtain 
criminal  history  record  information  pursu- 
ant to  thl£  section  unless  it  has  received 
written  consent  from  the  individual  under 
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investigation  for  the  release  of  such  infor- 
mation for  one  or  more  of  the  purposes  set 
forth  in  subsection  (b). 

"(d)  Criminal  history  record  information 
received  under  this  section  shall  not  be  dis- 
closed except  for  the  purposes  set  forth  in 
subsection  (b)  or  as  provided  by  section  552a 
of  title  5.  United  States  Code". 

Sec  803.  The  amendments  made  shall 
become  effective  with  respect  to  any  inquiry 
which  begins  after  the  date  of  enactment  of 
this  Act  conducted  by  the  Department  of 
Defense,  the  Office  of  Personnel  Manage- 
ment, or  the  Central  Intelligence  Agency, 
for  any  of  the  purposes  specified  in  subsec- 
tion (b)  of  section  520a  of  title  10.  United 
States  Code,  as  added  by  this  Act. 

Sec.  804.  These  amendments  are  made 
pursuant  to  the  powers  vested  in  Congress 
as  found  in  section  8  of  article  I  of  the 
United  States  Constitution. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  amendments  of  the  Committees 
on  Armed  Services  and  Governmental 
Affairs  be  agreed  to  and  that  the  bill 
as  amended  be  treated  as  original  text 
for  the  purpose  of  future  amend- 
ments.   

The  PRSSIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

The  amendments  were  agreed  to. 

AMsniiairT  NO.  7ii 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, on  behalf  of  the  Select  Conunit- 
tee  on  Intelligence,  I  send  to  the  desk 
amendments  to  amend  title  VI  and 
title  VII  and  ask  unanimous  consent 
that  they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
amendments  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Minnesota  [Mr.  Dcrem- 
bergek].  for  himself  and  Mr.  Leahy,  pro- 
poses an  amendment  numbered  711. 

Beginning  on  page  10,  line  12,  strike  out 
all  through  page  12,  line  16. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, it  is  my  privilege  to  bring  to  the 
floor  the  intelligence  authorization 
bill  which  authorizes  appropriations 
for  U.S.  intelligence  activities  for  fiscal 
year  1986. 

The  Select  Committee  on  Intelli- 
gence views  the  annual  budget  author- 
ization process  as  one  of  the  principal 
means  of  fulfilling  its  oversight  re- 
sponsibUities  because  of  the  insight 
and  leverage  that  this  process  provides 
in  influencing  the  long-term  scope  and 
direction  of  U.S.  intelligence  efforts. 

The  legislation  which  we  are  laying 
before  the  Senate  today  authorizes  ap- 
propriations for  those  programs  and 
activities  of  the  U.S.  Government 
which  serve  the  intelligence  needs  of 
our  national  policymakers.  This  in- 
cludes the  Central  Intelligence  Agency 
and  the  National  Security  Agency,  as 
well  as  the  national  intelligence  activi- 
ties of  the  Departments  of  Defense, 


State.  Treasury,  and  Energy,  and  the 
Federal  Bureau  of  Investigation.  The 
bill  also  authorizes  appropriations  for 
the  intelligence  community  staff  and 
the  Central  Intelligence  Agency  retire- 
ment and  disability  system,  and  it  in- 
cludes several  legislative  provisions  to 
enhance  the  effectiveness  of  our  intel- 
ligence agencies. 

This  year,  as  in  the  past,  the  com- 
mittee conducted  a  comprehensive  ex- 
amination of  the  intelligence  budget 
request.  However,  for  the  first  time 
since  the  committee  was  formed,  the 
entire  budget  authorization  process 
was  reviewed  at  the  full  committee 
rather  than  the  subcommittee  level, 
which  enhanced  member  participa- 
tion. Twelve  hearings  were  held  which 
included  testimony  from  the  Director 
and  Deputy  Director  of  Central  Intel- 
ligence, key  Defense  Department  offi- 
cials, and  each  of  the  principal  intelli- 
gence program  managers. 

Because  of  the  sensitivity  of  the 
matters  dealt  with  in  the  intelligence 
authorization  bill,  I  cannot  discuss  de- 
tails in  open  session.  These  recommen- 
dations have,  however,  been  set  forth 
in  the  classified  annex  to  the  commit- 
tee's report,  which  has  been  available 
to  Members  under  the  provisions  of 
Senate  Resolution  400  since  June. 

As  is  stressed  in  our  reports,  the 
committee  believes  that  strengthening 
and  improving  the  U.S.  intelligence 
system  should  remain  among  our 
highest  national  priorities.  As  we  have 
emphasized  in  the  past,  investment  in 
intelligence  must  grow  to  ensure  that 
the  intelligence  community  is  able  to 
meet  the  challenges  that  our  Nation 
will  face  in  the  late  1980's  and  beyond. 
The  committee  recognizes  that  in- 
creased investment  alone  will  not  nec- 
essarily lead  to  the  intelligence  capa- 
bilities required  in  the  years  ahead. 
We  must  also  be  more  innovative  in 
crafting  the  Nation's  intelligence  ac- 
tivities to  assure  our  capability  to 
meet  the  challenges  U.S.  pollcjrmakers 
will  face  as  we  rapidly  approach  the 
21st  century.  Our  assessment  contin- 
ues to  be  the  same;  we  see  no  lessening 
of  the  worldwide  competition  with  our 
principal  adversaries  while,  at  the 
same  time,  developments  in  the  Third 
World  and  global  issues  will  grow  in 
importance  to  our  national  security. 
We  see  an  ever- increasing  threat 
against  us,  both  as  individuals  who  are 
potentially  targeted  for  terrorist  ac- 
tions and  as  a  nation  which  must  keep 
an  ever-constant  vigil  for  those  who 
would  threaten  our  security. 

The  committee  feels  that  it  is  be- 
coming increasingly  important  to 
structure  the  intelligence  capability  so 
that  our  Nation  is  assured  of  the  peace 
and  Independence  upon  which  it  was 
founded.  In  its  charter  in  Senate  Reso- 
lution 400,  the  conmiittee  was  assigned 
the  responsibility  to  assure  that  the 
appropriate  departments  and  agencies 


of  the  United  States  provide  informed 
and  timely  intelligence  to  the  execu- 
tive and  legislative  branches.  With 
these  factors  in  mind,  the  members  of 
the  committee  have  Identified  and  es- 
tablished a  long-range  goal  that  will 
provide  a  framework  for  our  future 
review  of  Intelligence  budget  propos- 
als. 

Our  first  major  goal  became  the  for- 
mulation of  a  requirement  for  the  ad- 
ministration to  develop  and  submit  a 
strategy  for  national  Intelligence.  The 
committee  agreed  early  In  the  year  on 
this  goal  for  a  national  Intelligence 
strategy.  We  will  examine  the  fiscal 
year  1986  budget  in  terms  of  the  strat- 
egy and  expect  the  fiscal  year  1987 
budget  to  reflect  adherence  to  the 
strategy  process.  While  intelligence  ac- 
tivities will  remain  unique,  the  process 
employed  will  not  be  dissimilar  to  the 
posture  statement  and  resource  alloca- 
tion exercise  currently  utilized  by  the 
DOD. 

We  intend  this  strategy  to  be  updat- 
ed aimually  and  to  be  the  basis  for  un- 
derstanding what  is  being  done  in  in- 
telligence and  what  is  proposed. 

There  has  never  been  a  comprehen- 
sive strategy  for  the  intelligence  com- 
munity which  was  based  on  a  disci- 
plined, consistent  standard  against 
which  one  could  measure  the  state  of 
American  Intelligence.  The  intelli- 
gence target  is  infinite,  and  our  re- 
sources will  always  be  limited.  Yet. 
there  is  no  vehicle  which  explains  our 
strengths  and  weaknesses  In  intelli- 
gence in  terms  other  than  "more  Intel- 
ligence is  better  than  less"  and  "faster 
processing  and  dissemination  is  better 
than  slower." 

To  address  these  concerns  and  to 
achieve  our  goal,  the  conmiittee  has 
designed  a  series  of  hearings  to  be 
held  in  phases.  We  have  already  com- 
pleted phase  I  In  this  hearing  process 
and  are  now  well  Into  phase  II.  These 
hearings  allow  us  to  look  at  specific 
areas  to  see  whether  strategic  think- 
ing is  guiding  intelligence  decisions. 
We  are  calling  in  experts  from  the  in- 
telligence community— those  consum- 
ers and  decision  makers  from  both  the 
current  as  well  as  the  prior  arena  of 
intelligence. 

From  these  hearings,  the  committee 
is  developing  a  set  of  guidelines  for 
the  intelligence  community.  The  Di- 
rector of  Central  Intelligence  will  then 
develop  a  national  intelligence  strate- 
gy which  will  form  the  backbone  of 
the  committee's  annual  comprehensive 
examination  of  the  intelligence  budget 
request. 

It  is  because  the  committee  feels  so 
strongly  the  importance  of  strength- 
ened national  security  that  It  has 
taken  on  these  added  responsibilities 
of  contributing  to  a  more  structured 
and  coordinated  effort  toward  our 
country's  intelligence  capabilities. 


September  26,  1985 


CONGRESSIONAL  RECORD— SENATE 


25165 


With  that  in  mind,  the  committee 
believes  that  the  investments  included 
in  the  authorization  before  you  now, 
as  well  as  continued  investments  are 
absolutely  essential.  Intelligence  is  the 
Nation's  first  line  of  defense;  it  is  also 
one  of  our  major  assets  for  maintain- 
ing world  peace.  In  these  perilous 
times,  when  miscalculations  could 
have  such  devastating  consequences,  it 
is  more  Important  than  ever  that  this 
Nation  maintain  a  strong  intelligence 
system.  I  strongly  urge  my  colleagues' 
support  for  this  important  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  Congres- 
sional Budget  Office,  submitted  pursu- 
ant to  section  403  of  the  Congressional 
Budget  Act  of  1974,  be  included  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CONGRESSIOIf  AL  BUDGET  OFFICE, 

Washington,  DC,  July  30,  1985. 
Hon.  Davis  Durenberger, 
Chairman,    Select    Committee    on    Intelli- 
gence, U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  attached 
cost  estimate  on  S.  1271,  the  Intelligence 
Authorization  Act  for  Fiscal  Year  1986.  as 
ordered  reported  by  the  Senate  Select  Com- 
mittee on  Intelligence  on  June  11, 1985. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  the 
attached  cost  estimate. 

With  best  wishes. 
Sincerely. 

RiTDOLPH  G.  PENNER, 

Director. 

Congressional  Budget  Office  Cost 
Estimate 

1.  Bill  number.— S.  1271 

2.  Bill  title.— Intelligence  Authorization 
Act  for  fiscal  year  1986. 

3.  Bill  Status.— As  ordered  reported  by  the 
Senate  Select  Committee  on  Intelligence  on 
June  11. 1985. 

4.  Bill  purpose.— To  authorize  appropria- 
tions for  the  fiscal  year  1986  for  Intelligence 
activities  of  the  United  States  Government, 
the  Intelligence  Community  Staff,  the  Cen- 
tral Intelligence  Agency  Retirement  and 
Disability  Fund,  and  for  other  purposes. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 

|By  tisal  yut.  m  millions  ot  doUrj] 
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Aulhofi/ilnn  innunt  ■ 
Estimaltd  outtim  ' 


145.0 
1232 


77       64       39       21 


'  Does  ml  inclu*  costs  ol  Sec  101  oc  receipls  tram  Sec  601  »*«*  m 

dassilieO  ^      ......  ,,. 

Basis  to  fslmite  —Tie  autlwrizition  amounis  are  slated  m  tne  M  The 
estimate  assumes  ttie  lunds  will  tx  anxopnated  to  tlic  lull  amount  ol  the 
aullwijatior  [loeiKlilure  ol  these  lunds  is  assumed  to  lollow  histoiical 
patterns 

Section  101  authorizes  funds  for  the  con- 
duct of  inteUigence  activities  of  several  ele- 
ments of  the  United  States  government. 
The  amounts  authorized  by  this  section  are 
classified  and  are  excluded  from  this  cost  es- 
timate. 

Section  105  authorizes  $21.4  million  for 
the  construction  of  a  research  and  engineer- 
ing facility  at  Port  Meade,  Maryland  for  the 
National  Security  Agency. 


Section  201  authorizes  $22.3  million  for 
the  Intelligence  Community  staff.  This 
amount  provides  for  233  full-time  personnel 
as  of  September  30,  1986. 

Section  301  provides  $101.4  million  for  the 
Central  Intelligence  Agency  Retirement  and 
Disability  Fund. 

Section  601  authorizes  the  Secretary  of 
Defense  to  use  the  proceeds  of  counterintel- 
ligence operations  conducted  by  components 
of  the  Military  Departments  to  offset  neces- 
sary and  reasonable  expenses  incurred  in 
such  operations.  Si^rplus  funds  are  to  be  de- 
posited In  the  Treasury  as  miscellaneous  re- 
ceipts. The  amounts  involved  in  this  provi- 
sion are  classified  and  are  excluded  from 
this  cost  estimate. 

Section  602  authorizes  the  Director  of 
Central  Intelligence  to  esUbllsh  a  list  of 
posts  deemed  unhealthful.  Personnel  would 
receive  one  and  one  half  years  credit  toward 
retirement  for  each  year  served  In  such  a 
post.  Because  the  number  of  posts  deter- 
mined to  be  unhealthful  and  the  number  of 
personnel  affected  by  such  a  determination 
are  not  known,  it  is  not  possible  to  estimate 
the  budgetry  impact  of  this  provision. 

The  bill  includes  other  provisions  that  do 
not  have  significant  budgetary  impacts. 

6.  Estimated  cost  to  state  and  local  gov- 
ernments.—None. 

7.  Elstlmate  comparison.— None. 

8.  Previous  cost  estimate.— None. 

9.  Estimate  prepared  by.— Jonathan  Tyson 
(226-2840). 

10.  Estimate  approved  by.— James  L. 
Blum,  Assistant  Director  for  Budget  Analy- 
sis. 

Mr  LEAHY.  Mr.  President,  I  compli- 
ment the  distinguished  chairman  of 
the  committee  for  his  remarks.  We 
have  done  something  different  this 
year  than  I  have  seen  in  the  slightly 
over  5  years  that  I  have  served  on  the 
Intelligence  Committee:  that  is  to 
handle  the  budget  at  the  full  commit- 
tee rather  than  the  subcommittee 
level.  Having  served  at  both  levels,  I 
think  there  had  been  distinct  advan- 
tages to  allowing  all  members  of  the 
Intelligence  Committee  involved  in  the 
budget  process.  With  the  complement 
of  new  members  on  both  sides  of  the 
aisle,  hallowed  members  to  have  a 
better  idea  of  what  is  in  often  a  very 
complex  and,  of  course,  very  secret 
budget.  I  think  the  only  way  one  fully 
understands  what  goes  in  the  Intelli- 
gence conununity  is  by  analysis  of  the 
budget.  As  the  Intelligence  Committee 
has  found,  no  matter  how  well-inten- 
tioned all  of  us  are,  often  the  only  real 
oversight  control  we  have  is  through 
the  budget  process. 

So  it  was  a  good  experiment  to  try 
this  year.  I  think  it  is  one  that  should 
be  continued  for  the  next  fiscal  year.  I 
am  most  pleased  with  the  committees 
activism  in  the  area  of  terrorism.  It  is 
one  that  I  have  encouraged  for  years. 
As  recent  events  have  shown  us,  ter- 
rorist activity  throughout  the  world 
contitutes  one  of  the  major,  if  not  the 
major,  nonnuclear  threats  to  the  secu- 
rity of  the  United  States  and  to  our  in- 
terests worldwide  as  well  as  to  our  do- 
mestic security. 


I  believe  this  legislation  takes  very 
affirmative  action  to  address  the 
threat  posed  by  terrorism. 

Mr.  P»resident,  I  yield  to  the  distin- 
guished chairman  of  the  committee. 

The  PRESIDING  OFFICER.  The 
question  is  now  on  agreeing  to  the 
amendment. 

The  amendment  (No.  711)  was 
agreed  to. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendments  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  TIS 

(Purpose:  To  require  notification  of  the  Ju- 
diciary Committees  that  certain  natural- 
ization requirements  do  not  M>Ply  to  cer- 
tain aliens  because  of  their  extraordinary 
contribution  to  United  States  national  se- 
curity, and  for  other  puiposes) 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
on  behalf  of  the  Senator  from  Wyo- 
ming [Mr.  SiHPSON]  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Minnesota  tMr.  Duren- 
berger],  for  Mr.  Simpson,  proposes  an 
amendment  nimibered  713. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
further  reading  of  the  amendment  be 
dispensed  with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8,  beginning  on  line  12,  strike  out 
"fifteen"  and  aU  that  foUows  through  "In- 
telligence" on  line  15  and  insert  In  lieu 
thereof  the  following:  "Ten.  The  Director  of 
Central  Intelligence  shall  notify  the  Select 
Committee  on  Intelligence  and  the  Commit- 
tee on  the  Judiciary  of  the  Senate  and  the 
Permanent  Select  Committee  on  Intelli- 
gence and  the  Committee  on  the  Judiciary". 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  purpose  of  this  amendment 
very  simply  is  to  require  notification 
of  the  Judiciary  Conunittees  that  cer- 
tain naturalization  requirements  do 
not  apply  to  certain  aliens  because  of 
the  extraordinary  contributions  to 
U.S.  national  security.  It  is  a  very  ap- 
propriate amendment  on  behalf  of  our 
colleague  from  Wyoming,  who  is  also 
chairman  of  the  Immigration  and  Nat- 
uralization Subconmiittee  of  Judici- 
ary. He  spotted  an  oversight  on  the 
part  of  the  committee,  and  I  highly 
recommend  its  adoption. 

Mr.  LEAHY.  Mr.  President,  I  thor- 
oughly concur  with  the  statement  of 
the  Senator  from  Minnesota  and  also 
urge  adoption  of  this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 
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The  amendment  (No.  713)  was 
agreed  to. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  LEAHT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKHOMENT  NO.  714 

(Purpose:  To  provide  additional  funding  and 
authority  for  the  Federal  Bureau  of  Inves- 
tigation in  order  to  improve  the  counter- 
terrorist  capabilities  of  the  Bureau) 
Mr.  LEAHY.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  the  Senator  from  Texas  [Mr.  Bknt- 
sem],   for  himself,  Mr.   Durenbergcr, 
myself,  and  other  Senators  listed  on 
the  amendment  and  ask  for  its  imme- 
diate consideration.        

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Vermont  [Mr.  Lkahy], 
for  Mr.  Bbmtssn.  Mr.  DnKKnERGEK,  Mr. 
Lkahy.  Mr.  Cohxn.  Mr.  Borer.  Mr.  Roth. 
Mr.  MoYHiHAJt.  Mr.  Mdxkowski.  Mr.  Zorin- 
SKY.  Mr.  Sracm.  Mr.  Braolky.  Mr.  Long. 
and  Mr.  Orassuy.  proposes  an  amendment 
numbered  714. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  foUowinr 

Sbc.  .  (a)  There  are  authorized  to  be  ap- 
propriated for  fiscAl  year  19U.  $59,539,000 
for  the  Federal  Bureau  of  Investigation  to 
carry  out  the  counterterrorlsm  activities. 

(b)  Notwithstanding  any  other  provision 
of  law.  the  Federal  Bureau  of  Investigation 
may  purchase  for  fiscal  year  1986.  an  addi- 
tional 40  vehicles  to  be  used  in  counterter- 
rorlst  activities. 

(c)  Notwithstanding  any  other  provision 
of  law,  the  Attorney  General  may  make 
payments  in  advance  for  expenses  arising 
out  of  contractual  and  reimbursable  agree- 
ments with  State  and  local  law  enforcement 
agencies  while  engaged  in  cooperative  activi- 
ties related  to  terrorism. 

Mr.  BENTSEN.  Mr.  President,  it  has 
been  3  months  now  since  the  hijacking 
of  TWA  Flight  847  and  the  execution 
of  Navy  diver  Robert  Stethem  by 
Middle  Eastern  terrorists.  As  the  cir- 
cumstances surrounding  this  tragic 
event  lose  their  sharp  edge  in  our  col- 
lective memory,  it  would  be  all  too 
easy  for  us  to  lapse  into  complacency 
and  to  ignore  the  growing  potential 
for  terrorist  activities  here  in  the 
United  SUtes. 

Ignoring  the  reality  of  terrorism, 
however,  would  be  exceedingly  short- 
sighted. We  are  fortunate  that  terror- 
ist activity  in  this  country  has  not 
risen  to  the  heights  that  it  reaches 
routinely  elsewhere  in  the  world,  but 
we  cannot  assume  that  it  will  remain 
at  a  reduced  level.  Indeed,  on  a  world- 
wide basis  the  number  of  terrorist  inci- 


dents is  increasing  steadily.  And  for 
the  past  few  years  over  40  percent  of 
these  incidents  have  been  directed 
against  the  U.S.  Government  or  U.S. 
citizens  or  their  property. 

Nor  are  intemationl  terrorists  the 
only  threat  we  face.  This  past  week  in 
Seattle.  11  members  of  a  neo-Nazi 
group  called  "The  Order"  went  on 
trial  for  committing  67  crimes  de- 
signed to  finance  the  overthrow  of  the 
U.S.  Government  and  establish  a 
white  supremacist  society.  And  barely 
3  weeks  ago  the  FBI  arrested  13  mem- 
bers of  the  Puerto  Rican  terrorist  or- 
ganization "Los  Macheteros,"  the 
group  that  was  apparently  responsible 
for  the  killing  of  two  sailors  in  an 
attack  on  a  United  States  Navy  bus  in 
Puerto  Rico. 

The  actual  number  of  terrorist  inci- 
dents in  the  United  States  has  de- 
creased over  the  past  few  years,  but 
the  number  of  Incidents  the  FBI  has 
prevented  has  increased  significantly. 
Furthermore,  according  to  FBI  statis- 
tics, there  were  no  terrorist  actions  in 
the  United  States  in  1983  attributable 
to  Middle  Eastern  groups,  and  only 
one  such  incident  in  1984.  I  am  not  at 
all  confident  that  this  trend  will  con- 
tinue. 

As  a  case  In  point,  the  Reverend  Ben 
Weir,  the  Presbyterian  minister  who 
was  held  captive  by  Moslem  extremists 
in  Lebanon  for  16  months,  was  recent- 
ly released.  We  were  all  delighted  to 
have  the  Reverend  Weir  back  with  us, 
safe  and  unharmed.  But  he  brought 
with  him  his  captors'  threats  of  more 
kidnappings  and  more  executions  of 
Americans. 

Given  what  we  know  about  how 
Libya's  Colonel  Qadhafi  and  Iran's 
Ayatollah  Khomeini  feel  about  us,  and 
given  the  number  of  pro-Qadhafi  Liby- 
ans and  pro-Khomeini  Iranians  resi- 
dent here  in  the  United  States.  I  do 
not  believe  that  this  is  the  time  to 
relax  and  let  down  our  guard.  Those 
concrete  bsuricades  that  block  the  en- 
trances onto  the  Capitol  grounds  are 
not  there  to  enhance  the  beauty  of 
the  place. 

On  the  contrary,  the  very  openness 
of  our  society  makes  us  vulnerable  to 
terrorist  attacks,  particularly  attacks 
directed  at  Government  offices,  com- 
munications centers,  transportation 
hubs,  or  power  grids. 

Our  first  line  of  defense  against  do- 
mestic terrorism  is  the  Federal  Bureau 
of  Investigation,  and  the  FBI  has  been 
doing  a  good  job.  Despite  the  Increas- 
ing threat  of  terrorism,  though,  the 
FBI  budget  in  this  area  has  not  even 
been  enough  to  keep  up  with  inflation. 

For  fiscal  year  1985  the  FBI's 
counter-terrorism  budget  was  Just 
under  $40  million.  For  fiscal  year  1986. 
OMB  froze  the  counter-terrorism 
budget  at  that  same  level  and  rejected 
a  request  for  an  $11  million  supple- 
mental appropriation  for  fiscal  year 
1985.  Subsequently,  the  FBI  has  iden- 


tified additional  needs  in  this  area. 
After  talking  with  them  and  working 
over  the  figures  very  carefully,  the 
total  requirement  for  the  FBI  in  this 
area  for  fiscal  year  1986  has  been  es- 
tablished at  $59.5  million.  This  repre- 
sents an  increase  of  about  $20  million 
over  both  the  actual  budget  for  fiscal 
year  1985  and  the  proposed  budget  for 
fiscal  year  1986.  and  it  is  money  which 
I  believe  would  be  well  spent  to  help 
protect  the  people  of  the  United 
States  against  the  threat  of  terrorism 
in  this  country. 

Now,  what  will  this  additional  fund- 
ing provide  in  counter-terrorist  capa- 
bility? 

First,  it  will  allow  the  FBI  to  hire  75 
more  agents  and  45  support  staff  for 
counter-terrorism  task  forces  in  seven 
major  cities.  It  will  allow  11  more 
agents  for  the  hostage  rescue  team.  40 
additional  positions  in  support  of  the 
Terrorist  Research  and  Analytical 
Center,  and  20  more  analysts  to  sup- 
port counter-terrorist  operations.  It 
will  also  provide  support  and  equip- 
ment for  a  secure  teleconferencing  ca- 
pability for  hostage-counter-terrorist 
coordination,  will  provide  additional 
automobiles,  equipment,  training,  and 
weapons  for  counter-terrorism,  and 
will  allow  the  FBI  to  reimburse  local 
law  enforcement  agencies  for  their 
overtime  assistance  to  the  FBI  in  this 
area.  The  details  of  some  of  this  fund- 
ing are  classified,  and  it  is  the  inten- 
tion of  this  amendment  that  appropri- 
ate language  be  included  in  the  classi- 
fied aimex  to  the  committee  report  on 
this  authorization,  explaining  how  cer- 
tain of  these  funds  will  be  expended. 

Mr.  President,  the  total  reflected  in 
this  amendment  will  be  money  well 
spent  when  compared  with  the  poten- 
tial cost  of  just  one  terrorist  attack.  I 
believe  this  amount  is  reasonable  and 
is  a  wise  investment  to  help  protect 
the  citizens  of  this  country  against  the 
growing  danger  of  terrorist  activities.  I 
urge  your  support  of  this  amendment. 

Mr.  LEAHY.  Mr.  President,  the  pur- 
pose of  the  amendment  is  to  increase 
the  assistance  needed  by  the  FBI  in 
their  counterterrorist  activity.  I  be- 
lieve the  increase  is  vitally  needed. 
From  my  dual  role  as  a  member  of  the 
Intelligence  Committee  and  the  Judi- 
ciary Committee,  I  can  state  that 
during  the  past  4  years  the  FBI  has 
significantly  Improved  its  counterter- 
rorist activities,  I  believe  this  amend- 
ment will  further  enhance  the  FBI's 
counterterrorist  activities.  I  congratu- 
late my  distinguished  colleague  from 
Texas.  Senator  Beittsen  on  his  fine 
work. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  concur  in  the  judgment  of  my 
colleague,  the  ranking  member  of  the 
Intelligence  Conunittee.  and  that  of 
the  Senator  from  Texas  who  proposed 
the  amendment  which  we  have  joined 
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in  cosponsoring.  I.  too,  urge  its  imme- 
diate adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  714)  was 
agreed  to. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  for  third  reading. 

Mr.  LEAHY.  Mr.  President,  wUl  the 
Senator  withhold  Just  for  a  moment? 
Mr.  DURENBERGER.  Yes,  I  wUl. 
Mr.  LEAHY.  A  question  arose  earlier 
this  evening.  Mr.  President,  as  we  were 
preparing  to  go  forward  with  this  bill, 
by  a  number  of  Senators  concerned,  as 
a  number  of  us  have  been,  with  our 
policy  In  Nicaragua.  Specifically  they 
were  concerned  about  the  funds  for 
humanitarian  assistance  provided  by 
this  bill  to  the  Insurgents  in  Nicara- 
gua. I  do  not  mean  to  revisit  the  whole 
debate  we  have  on  the  floor  of  the 
Senate.  We  have  had  a  series  of  votes 
on  it.  But  the  assurance  I  have  given 
to  Senators,  if  I  might  say,  Mr.  Presi- 
dent, is  that  we  have  passed  legislation 
which  allows  humanitarian  aid  to  the 
Contras.  to  be  administered  by  the 
only  office  of  Nicaragua  Hvimanitarian 
Assistance  in  the  Department  of  State 
under  certain  restrictions  that  have 
been  voted  on  in  the  past  by  both 
bodies  and  signed  into  law  by  the 
President  in  an  amount  of  $28  million. 
I  have  further  assured  these  Sena- 
tors that  the  $28  million  for  this  aid  to 
be  administered  through  the  Depart- 
ment of  State  is  included  in  this  bill  In 
the  CIA's  contingency  fund.  I  have  as- 
sured them  further  that  only  the 
funds  only  can  be  used  for  humanitari- 
an assistance. 

Furthermore,  no  other  moneys  for 
the  CIA  or  any  other  agency  or  De- 
partment covered  by  this  bill  can  be 
used  in  excess  of  that  $28  million.  As  I 
said,  that  $28  million  is  to  be  adminis- 
tered only  by  the  Department  of 
State.  I  have  given  that  assurance  to 
those  Senators  who  at  one  point  had 
considered  bringing  further  amend- 
ments to  this  bill. 

I  ask  my  good  friend  from  Miimeso- 
ta,  the  distinguished  chairman  of  the 
committee,  if  the  assurances  I  have 
outlined  are  accurate  In  his  imder- 
standing. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  say  to  my  colleague  from  Ver- 
mont that  if  I  accurately  understand 
the  gist  of  his  characterization,  I  cer- 
tainly do  agree  with  it. 

As  he  well  knows  and  many  others 
know,  I  made  a  point  at  the  end  of 
1984  of  declaring  my  personal  opposi- 
tion to  continued  use  of  covert  activity 
In  Nicaragua.  I  took  a  similar  position 


as  chairman  of  the  committee  since 
January  of  this  year. 

In  the  committee,  we  have  deliber- 
ately steered  a  course  of  neutrality  on 
the  issue  of  utilization  of  the  CIA  or 
other  intelligence  agencies  in  some  of 
the  areas  that  my  colleague  talked 
about. 

In  effect,  what  we  accomplished  as 
we  went  through  the  budget  process 
was  to  say  that  whatever  the  authori- 
zation on  the  floor  of  the  Senate  with 
regard  to  the  appropriation  for  Nicara- 
gua, that  authorization  would  control 
any  expenditures  from  the  reserve  ac- 
count. Specifically,  for  our  colleagues, 
this  issue  is  dealt  with  in  a  classified 
supplement  through  the  Intelligence 
Committee's  report,  and  even  more 
specifically  is  dealt  with  on  page  82  of 
the  Intelligence  Committee's  classified 
supplement. 

The  committee  moved  the  $28  mil- 
lion requested  for  Nicaraguan  para- 
military to  the  reserve,  to  be  spent 
only  for  hiunanltarlan  assistance  to 
the  so-called  Nicaraguan  democratic 
resistance.  In  an  amoiuit  and  In  a 
manner  consistent  with  congressional 
action  on  this  Issue.  Because  congres- 
sional action  has  proscribed  CIA  and 
DOD  administration  of  the  himianl- 
tarlan  aid  funds— all  of  It  in  the  sepa- 
rate authorization,  as  I  indicated— the 
Intelligence  Committee's  action.  In 
effect,  has  been  overtaken  by  events. 

I  say  to  my  colleague  and  the  others, 
particularly  on  his  side  of  the  aisle, 
who  have  expressed  a  concern  about 
this  issue,  that  he  Is  correct  In  his 
characterization  of  our  authority. 

Mr.  LEIAHY.  With  that  assurance, 
Mr.  President— and  It  is  also  my  under- 
standlng— I  have  been  told  by  the  Sen- 
ators who  have  a  concern  about  this 
that  they  do  not  Intend  to  bring  up 
another  amendment  and  thus  revisit 
something  that  has  been  voted  on. 

The  Senators  who  raised  the  point 
have  been  on  the  losing  side  before, 
and  they  realize  that  the  vote  would 
be  the  same  If  held  again.  I  think  they 
realize  that  the  Intelligence  Commit- 
tee handled  this  matter  In  a  straight- 
forward fashion.  It  Is  clear  we  in  the 
conunittee  watch  how  and  where  the 
money  Is  spent;  to  be  certain  It  Is  done 
so  In  a  manner  prescribed  by  the  law. 
With  that  assurance,  I  assure  the 
chairman  that  there  will  not  be 
amendments  on  this  side  on  this 
matter. 

Mr.  DURENBERGER.  I  thank  the 
Senator. 

Mr.  President,  I  ask  for  third  read- 
ing of  S.  1271. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  Is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bin  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 


Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
the  Senate  proceed  to  the  consider- 
ation of  H.R.  2419,  Calendar  No.  239,  a 
companion  bill.  

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2419),  to  authorize  appropria- 
tions for  fiscal  year  1986  for  Intelligence  and 
intelligence-related  activities  of  the  United 
States  Oovemment,  the  Intelligence  Com- 
munity Staff,  and  the  Central  Intelligence 
Agency  Retirement  and  Disability  System, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  move  to  strike  all  after  the  en- 
actiiig  clause  of  H.R.  2419  and  substi- 
tute In  lieu  thereof  the  text  of  S.  1271. 
as  amended.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Minnesota. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  blU. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  Is,  Shall  it  pass? 

The  bill  (H.R.  2419.  as  amended)  was 
passed,  as  follows: 

H.R.  2419 

Resolved,  That  the  bill  from  the  House  of 
RepresenUtives  (H.R.  2419)  entitled  "An 
Act  to  authorize  appropriations  for  fiscal 
year  1986  for  intelligence  and  intelligence- 
related  activities  of  the  United  SUtes  Oov- 
emment, the  Intelligence  Community  Staff, 
and  the  Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  and  for  other 
purposes",  do  pass  with  the  following 
amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

That  thU  Act  may  be  cited  at  the  "InUUi- 
gence  AuthorUiation  Act  for  fiacai  year 
1986". 

TITLE  I-INTELLIGENCE  ACTIVITIES 
A  VTHOmZA  TtON  Of  APPROPRU  TlOtIS 

Sec.  101.  Fund*  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1986  for  the 
conduct  of  the  intelligence  activities  of  the 
following  elements  of  the  United  States  Oov- 
emment 

<1)  The  Central  Intelligence  Agency. 

12)  The  Department  of  Defense. 

<3I  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 

IS)  The  Department  of  the  Army,  the  De- 
partment of  the  Navy,  and  the  Department 
of  the  Air  Force. 

(6)  The  Department  of  State. 

(7)  The  Department  of  the  Treasury. 

18)  The  Department  of  Energy. 

19)  The  Federal  Bureau  of  Investigation. 
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CLASSIFIED  SCHEDULE  OF  AUTHORIZATIONS 

Sec.  102.  The  amounts  authorued  to  be  ap- 
propriated under  section  101.  and  the  au- 
thorized personnel  ceilings  as  of  September 
30.  1986.  for  the  conduct  of  the  intelligence 
activities  of  the  elements  listed  in  such  sec- 
tion, are  those  specified  in  the  classified 
Schedule  of  Authoriiations  prepared  by  the 
Select  Committee  on  Intelligence  of  the 
Senate.  That  Sctiedule  of  Authorizations 
shall  be  made  available  to  the  Committees 
on  Appropriations  of  the  Senate  and  the 
House  of  Representatives,  and  to  the  Presi- 
dent The  President  shall  provide  for  suita- 
ble distribution  of  the  schedule,  or  of  appro- 
priate portions  of  the  schedule,  within  the 
executive  branch. 

CONORESSIONAL  NOTIFICATION  OF  EXPENDITURES 
IN  EXCESS  OF  PROGRAM  AUTHORIZATIONS 

Sec.  103.  During  fiscal  year  1986.  funds 
may  not  be  made  available  for  any  intelli- 
gence activity  unless  such  funds  have  been 
specifically  authorized  for  such  activity  or, 
in  the  case  of  funds  appropriated  for  a  dif- 
ferent activity,  unless  the  Director  of  Cen- 
tral Intelligence  or  the  Secretary  of  Defense 
has  notified  the  appropriate  committees  of 
Congress  of  the  intent  to  make  such  funds 
available  for  such  activity,  except  that  in  no 
case  may  reprogramming  or  transfer  author- 
ity be  used  by  the  Director  of  Central  Intelli- 
gence or  the  Secretary  of  Defense  unless  for 
higher  priority  intelligence  activities,  based 
on  unforeseen  re<iuirements.  than  those  for 
which  funds  were  originally  authorized,  and 
in  no  case  where  the  intelligence  activity  for 
which  funds  were  requested  has  been  denied 
by  Congress. 

PERSONNEL  CEIUNO  ADJUSTMENTS 

Sec.  104.  The  Director  of  Central  Intelli- 
gence may  authorize  employment  of  civilian 
personnel  in  excess  of  the  numbers  author- 
ized for  fiscal  year  1986  under  sections  102 
and  202  of  this  Act  when  he  determines  that 
such  action  is  necessary  to  the  performance 
of  important  intelligence  functions,  except 
that  such  number  may  not,  for  any  element 
of  the  InUUigence  Community,  exceed  2  per 
centum  of  the  number  of  civilian  personnel 
authorized  under  such  sections  for  such  ele- 
ment The  Director  of  Central  Intelligence 
shall  promptly  notify  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of 
Representatives  and  the  Select  Committee 
on  Intelligence  of  the  Senate  whenever  he  ex- 
ercises the  authority  granted  by  this  sectioTL 

AUTHORIZATION  OF  APPROPRIATIONS  FOR  DESIGN 
AND  CONSTRUCTION  OF  A  RESEARCH  AND  ENGI- 
NEERING FACILITY  AT  THE  NATIONAL  SECURITY 
AGENCY  HEADQUARTERS  COMPOUND 

Sec  105.  The  National  Security  Agency  U 
authorized  to  secure  the  design  and  con- 
struction of  a  research  and  engineering  fa- 
cility at  its  headquarters  compound  at  Ft 
Meade,  Maryland.  A  single  continuous  con- 
tract may  be  employed  to  facilitate  comple- 
tion of  the  building  authorized  by  this  sec- 
tion, and  the  Secretary  of  Defense  is  author- 
ized to  contract  for  design  and  constntction 
in  advance  of  appropriations  therefor,  but 
the  cost  of  such  facility  may  not  exceed 
$75,064,000.  Of  the  amounts  authorized  to  be 
appropriated  under  section  101(41  of  this 
Act  there  is  authorized  to  be  appropriated 
for  fiscal  year  1986  the  sum  of  1 2 1,364,000 
for  design  and  construction  of  the  facility 
authorized  by  this  section  during  fiscal  year 
1986. 

FUNDING  AND  AUTHORITY  FOR  FEDERAL  BUREAU 
OF  INVESTIGATION  TO  IMPROVE  ITS  COUNTER- 
TERRORIST  CAPABILITIES 

Sec.  106.  la)  There  are  authorized  to  be  ap- 
propriated for  fiscal  year  1986.  859,539,000 


for  the  Federal  Bureau  of  Ini'estigation  to 
carry  out  the  counterterrorist  activities. 

lb)  Notwithstanding  any  other  provision 
of  law,  the  Federal  Bureau  of  Investigation 
may  purchase  for  fiscal  year  1986.  an  addi- 
tional 40  vehicles  to  be  used  in  counterter- 
rorist activities. 

let  Notwithstanding  any  other  provision 
of  law,  the  Attorney  General  may  make  pay- 
ments in  advance  for  expenses  arising  out  of 
contractual  and  reimbursable  agreements 
with  State  and  local  law  enforcement  agen- 
cies while  engaged  in  cooperative  activities 
related  to  terrorism. 

TITLE  II-INTELLIGENCE  COMMUNITY 
STAFF 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  201.  There  is  authorized  to  be  appro- 
priated for  the  Intelligence  Community 
Staff  for  fiscal  year  1986  the  sum  of 
$22,283,000. 

AUTHORIZATION  OF  PERSONNEL  END  STRENGTH 

Sec.  202.  la)  The  Intelligence  Community 
Staff  is  authorized  two-hundred-and- thirty- 
three  full-time  personnel  as  of  September  30, 
1986.  Such  personnel  of  the  Intelligence 
Community  Staff  may  be  permanent  em- 
ployees of  the  Intelligence  Community  Staff 
or  personnel  detailed  from  other  elements  of 
the  United  States  Government 

lb)  During  fiscal  year  1986,  personnel  of 
the  Intelligence  Community  Staff  shall  be  se- 
lected so  as  to  provide  appropriate  represen- 
tation from  elements  of  the  United  States 
Government  engaged  in  intelligence  activi- 
ties. 

Ic)  During  fUcal  year  1986,  any  officer  or 
employee  of  the  United  States  or  a  member 
of  the  Armed  Forces  who  is  detailed  to  the 
Intelligence  Community  Staff  from  another 
element  of  the  United  States  Government 
shall  be  detailed  on  a  reimbursable  basis, 
except  that  any  such  officer,  employee,  or 
member  may  be  detailed  on  a  nonreimbursa- 
ble basis  for  a  period  of  less  than  one  year 
for  the  performance  of  temporary  functions 
as  required  by  the  Director  of  Central  Intel- 
ligence. 

INTELUGENCE  COMMUNITY  STAFF  ADMINISTERED 
IN  SAME  MANNER  AS  CENTRAL  INTELLIGENCE 
AGENCY 

Sec.  203.  During  fiscal  year  1986,  actitn- 
ties  and  personnel  of  the  Intelligence  Com- 
munity Staff  shall  be  subject  to  the  provi- 
sions of  the  National  Security  Act  of  1947 
ISO  U.S.C.  401  et  seq.)  and  the  Central  InUl- 
ligence  Agency  Act  of  1949  (SO  U.S.C.  430a  et 
seq.)  in  the  same  manner  as  activities  and 
personnel  of  the  Central  Intelligence  Agency. 
TITLE  III~CENTRAL  INTELLIGENCE 
AGENCY  RETIREMENT  AND  DISABIL- 
ITY SYSTEM 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  301.  There  is  authorized  to  be  appro- 
priated for  the  Central  Intelligence  Agency 
Retirement  and  DUability  Fund  for  fiscal 
year  1986  the  sum  of  $101,400,000. 

TITLE  IV— GENERAL  PROVISIONS 

AUTHORITY  FOR  THE  CONDUCT  OF  INTELUOENCE 
ACTIVITIES 

Sec  401.  The  authorization  of  appropria- 
tions by  this  Act  shall  not  be  deemed  to  con- 
stitute authority  for  the  conduct  of  any  in- 
telligence activity  which  is  not  otherwise 
authorized  by  the  Constitution  or  laws  of 
the  United  States. 

INCREASES  IN  EMPLOYEE  COMPENSATION  AND 
BENEFITS  A UTHORIZED  BY  LAW 

Sec  402.  Appropriations  authorized  by 
this  Act  for  salary,  pay,  retirement  and 
other  benefits  for  Federal  employees  may  be 
increased  by  such  additional  or  supplemen- 


tal amounts  as  may  be  necessary  for  any  in- 
creases in  such  employee  compensation  or 
benefits  authorized  by  law. 
TITLE  V-FACILITATING  NATURALIZA- 
TION OF  CERTAIN  FOREIGN  INTELLI- 
GENCE SOURCES 

IMMIGRATION  AND  NATIONALITY  ACT  AMENDMENT 

Sec.  501.  Section  316  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1427)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

••(g)(1)  Whenever  the  Director  of  Central 
Intelligence,  the  Attorney  General  and  the 
Commissioner  of  Immigration  determine 
that  a  petitioner  otherwise  eligible  for  natu- 
ralization has  made  an  extraordinary  con- 
tribution to  the  national  security  of  the 
United  States  or  to  the  conduct  of  United 
States  intelligence  activities,  the  petitioner 
may  be  naturalized  without  regard  to  the 
residence  and  physical  presence  require- 
ments of  this  section,  or  to  the  prohibitions 
of  section  313  of  this  Act  and  no  residence 
within  the  jurisdiction  of  the  court  shall  be 
required. 

•'(2)  A  petition  for  naturalization  may  be 
filed  pursuant  to  this  subsection  in  any  dis- 
trict court  of  the  United  States,  without 
regard  to  the  residence  of  the  petitioner. 
Proceedings  under  this  subsection  shall  be 
conducted  in  a  manner  consistent  with  the 
protection  of  intelligence  sources,  methods 
and  activities. 

••(3)  The  numl>er  of  aliens  naturalized  pur- 
suant to  this  subsection  in  any  fiscal  year 
shall  not  exceed  ten.  The  Director  of  Central 
Intelligence  shall  notify  the  Select  Commit- 
tee on  Intelligence  and  the  Committee  on 
the  Judiciary  of  the  Senate  and  the  Perma- 
nent Select  Committee  on  Intelligence  and 
the  Committee  on  the  Judiciary  of  the  House 
of  Representatives  each  time  a  determina- 
tion is  made  to  apply  the  provisions  of  this 
sut>section. ". 

TITLE  VI-ADMINISTRATIVE 
PROVISIONS 

USE  OF  PROCEEDS  FROM  DEFENSE  DEPARTMENT 
COUNTERINTELUQENCE  OPERATIONS 

Sec.  601.  (a)  During  fiscal  year  1986,  the 
Secretary  of  Defense  may  authorize  use  of 
proceeds  from  counterintelligence  oper- 
ations conducted  by  components  of  the  Mili- 
tary Departments  to  offset  necessary  and 
reasonable  expenses  incurred  in  such  oper- 
ations iDithout  regard  to  the  provisions  of 
section  3302  of  title  31,  United  States  Code. 

(b)  As  soon  as  the  net  proceeds  from  any 
such  counterintelligence  operation  are  no 
longer  necessary  for  the  conduct  of  that  op- 
eration, such  proceeds  shall  be  deposited 
into  the  Treasury  as  miscellaneous  receipts. 

RETIREMENT  BENEFITS  FOR  CERTAIN  CENTRAL  IN- 
TELLIGENCE AGENCY  EMPLOYEES  SERVING  IN 
UNHEALTHFVL  AREAS 

Sec.  602.  Section  251  of  the  Central  InUUi- 
gence Agency  Retirement  Act  of  1964  for  Cer- 
tain Employees  (SO  U.S.C.  403  noU)  is 
amended  by  inserting  •'(a)"  after  ••Sec.  251." 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

••(b)  The  Director  of  Central  Intelligence 
may  from  time  to  time  establish,  in  consul- 
tation with  the  Secretary  of  State,  a  list  of 
places  which  by  reason  of  climatic  or  other 
extreme  conditions  are  to  6c  classed  as  un- 
healthful  posts.  Each  year  of  duty  at  such 
posts,  incliuive  of  regular  leaves  of  absence, 
shall  be  counted  as  one  and  a  half  years  in 
computing  the  length  of  service  of  a  partici- 
pant under  this  Act  for  the  purpose  of  retire- 
ment fractional  months  being  considered  as 
full  months  in  computing  such  service.  No 
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extra  credit  for  service  at  such  unhealthful 
posts  shall  be  crediUd  to  any  participant 
who  is  paid  a  differential  under  section  5925 
or  S928  of  title  5,  United  StaUs  Code,  for 
such  service. ". 

TITLE  Vri-ACCESS  TO  CRIMINAL  HIS- 
TORY RECORDS  FOR  NATIONAL  SECU- 
RITY PURPOSES 

CONORESSIONAL  FINDINOS  AND  POUCItS 

Sec.  701.  The  Congress  finds- 
Ill  that  under  the  Constitution,  Congress 
has  the  responsibility  and  power  to  provide 
for  the  common  defense  and  security  of  our 
Nation; 

12)  that  the  interests  of  national  security 
require  that  the  Department  of  Defense,  the 
Office  of  Personnel  Management,  or  the  Cen- 
tral Intelligence  Agency  conduct  investiga- 
tions of  indimduals  for  the  purpose  of  deUr- 
mining  eligibility  for  access  to  classified  in- 
formation, assignment  to  or  retention  in 
sensitive  national  security  duties,  or  accept- 
ance or  retention  in  the  armed  services; 

13)  that  the  inUrests  of  national  security 
require  that  the  Department  of  Defense,  the 
Office  of  Personnel  Management,  or  the  Cen- 
tral Intelligence  Agency  have  access  to 
criminal  history  record  information  when 
conducting  investigations  of  individuals  for 
the  purpose  of  determining  eligibility  for 
access  to  classified  information,  assignment 
to  or  retention  in  sensitive  national  security 
duties,  or  acceptance  or  retention  in  the 
armed  services;  and 

(41  that  the  interests  of  national  security 
have  been  adversely  affected  by  the  reluc- 
tance and  refusal  of  some  State  and  local 
criminal  justice  agencies  to  provide  crimi- 
nal history  record  injormation  to  the  De- 
partment of  Defense,  the  Office  of  Personnel 
Management,  or  the  Central  Intelligence 
Agency  for  use  in  investigations  of  individ- 
uals for  the  purpose  of  determining  eligibil- 
ity for  access  to  classified  information,  as- 
signment to  or  retention  in  sensitive  nation- 
al security  duties,  or  acceptance  or  retention 
in  the  armed  services. 

Sec.    702.   ChapUr  31  of  titU  10.   United 
States  Code,  is  amended  by  striking  out  sec- 
tion 520a  and  substituting  the  folloioing: 
"§$29a.  Criminal  hiitom  rtcord  imformatioit  for 
national  seeuritg  purposes 
••(a)  As  used  in  this  chapter: 
"(1)  The  term,  'criminal  justice  agency'  in- 
cludes Federal  StaU,  and  local  agencies  and 
means:    (A  J    courts,    or    IB)    Government 
agency  or  any  subunit  thereof  which  per- 
forms the  adminUtration  of  criminal  justice 
pursuant  to  a  statute  or  Executive  order, 
and  which  allocates  a  substantial  part  of  its 
annual   budget    to   the   administration   of 
criminal  jrutice. 

"I2>  The  term  'criminal  history  record  in- 
formation' means  information  collected  by 
criminal  justice  agencies  on  individuals 
consisting  of  identifiable  descriptions  and 
notations  of  arrests,  detentions,  indict- 
ments, information,  or  other  formal  crimi- 
nal charges,  and  any  disposition  arising 
therefrom.,  sentencing,  correction  supervi- 
sion, and  release.  The  term  does  not  include 
identification  information  such  as  finger- 
print records  to  the  extent  that  such  infor- 
mation does  not  indicate  involvement  of  the 
individual  in  the  criminal  justice  system. 
The  term  does  not  include  those  records 
sealed  pursuant  to  a  lawful  order  of  a  court 

of  law.  ,         ,.     , 

"13)  The  term  'classified  information 
means  information  or  maUnal  designated 
pursuant  to  the  provisions  of  a  statute  or 
Executive  order  as  requiring  protection 
against  unauthorUied  disclosure  for  reasons 
of  national  security. 


"I4>  The  term  'State'  means  any  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  North- 
em  Mariana  Islands.  Guam,  the  Virgin  Is- 
lands, American  Samoa,  the  Trust  Territory 
of  Pwcific  Islands,  and  any  other  territory  or 
possession  of  the  United  States. 

"IS)  The  term  local'  and  locality'  means 
any  local  govemTnent  authority  or  agency  or 
component  thereof  loithin  a  State  having  ju- 
risdiction over  matters  at  a  county,  munici- 
pal or  other  local  government  level 

"lb)ll)  Upon  request  by  the  Department  of 
Defense,  the  Office  of  Personnel  Manage- 
menl  or  the  Central  Intelligence  Agency, 
criminal  justice  agencies  shall  make  avail- 
able criminal  history  record  information  re- 
garding individuals  under  investigation  by 
the  Department  of  Defense,  the  Office  of  Per- 
sonnel Management  or  the  Central  Intelli- 
gence Agency  for  the  purpose  of  determining 
eligibility  for  (A)  access  to  classified  infor- 
mation, IB)  assignment  to  or  retention  in 
sensitive  national  security  duties,  or  IC)  ac- 
ceptance or  retention  in  the  armed  services. 
Fees  charged  for  providing  criminal  history 
record  information  pursuant  to  this  subsec- 
tion shall  not  exceed  those  charged  to  other 
criminal  justice  agencies  for  such  informa- 
tion. 

"12)  TTiis  subsection  shall  apply  notwith- 
standing any  other  provision  of  law  or  regu- 
lation of  any  State  or  of  any  locality  within 
a  State,  or  any  other  law  of  the  United 
States.  ^^^ 

"Ic)  The  Department  of  Defense,  the  Office 
of  Personnel  Management  or  the  Central  In- 
telligence Agency  shall  not  obtain  criminal 
history  record  information  pursuant  to  this 
section  unless  it  has  received  written  con- 
sent from  the  individual  under  investiga- 
tion for  the  release  of  such  information  for 
one  or  more  of  the  purposes  set  forth  in  sub- 
section lb). 

"Id)  Criminal  history  record  information 
received  under  this  section  shall  not  be  dis- 
closed except  for  the  purposes  set  forth  in 
subsection  lb)  or  as  provided  by  section  552a 
of  title  5.  United  States  Code. ". 

Sec.  703.  The  amendments  made  shall 
become  effective  with  respect  to  any  inquiry 
which  begins  after  the  date  of  enactment  of 
thU  Act  conducted  by  the  Department  of  De- 
fense, the  Office  of  Personnel  Management 
or  the  Central  Intelligence  Agency,  for  any 
of  the  purposes  specified  in  subsection  <b)  of 
section  520a  of  title  10.  UniUd  States  Code, 
as  added  by  this  Act 

Sec.  704.  These  amendments  are  made  pur- 
suant to  the  powers  vested  in  Congress  as 
found  in  section  8  of  article  I  of  the  United 
States  Constitution. 


Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  move  that  the  Senate  Insist  on 
its  amendments  and  request  a  confer- 
ence with  the  House  of  Representa- 
tives on  the  disagreeing  votes  of  the 
two  Houses  on  H.R.  2419  and  that  the 
Chair  be  authorized  to  appoint  confer- 
ees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Chair  appointed  Mr.  Durehberger, 
Mr.  Cohen,  Mr.  Hatch,  Mr.  Murkow- 
SKi,  Mr.  Hecht,  Mr.  McConnell,  Mr. 
Leahy,  Mr.  Bentseh,  Mr.  Nuira,  Mr. 


BOREN.  and  Mr.  Bradley  conferees  on 
the  part  of  the  Senate. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  S. 
1271  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  compli- 
ment the  distinguished  chairman  of 
the  committee  for  his  expeditious  han- 
dling of  this  matter.  It  has  been  a 
pleasure  to  work  with  him  in  putting 
this  bill  together. 

Also,  we  have  an  excellent  and  non- 
partisan staff  that  has  helped  us. 

In  carrying  out  my  duties,  I  especial- 
ly want  to  thank  Eric  Newsom.  Dan 
Finn,  and  George  Tenet.  In  mention- 
ing those  three,  I  do  not  mean  in  any 
way  to  preclude  others,  because  we 
have  some  of  the  finest  men  and 
women  serving  on  the  Intelligence 
Committee,  working  with  Senators  on 
both  sides  of  the  aisle,  of  any  commit- 
tee on  which  I  have  served. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  grateful  to  my  colleague 
from  Vermont  for  his  comments. 

I  am  particularly  grateful  to  the  ma- 
jority leader  and  the  minority  leader 
for  the  wisdom  they  have  demonstrat- 
ed in  January  in  the  appointment  of 
nine  new  members  to  a  committee 
which  is  incredibly  important  to  this 
body. 

I  compliment  in  particular  the  nine 
of  our  colleagues  who  are  new  to  the 
Intelligence  Committee,  for  the  effort 
they  have  put  in  during  the  last  8 
months  in  mastering  a  difficult  sub- 
ject under  somewhat  difficult  condi- 
tions. 

In  addition,  the  six  of  us  who  were 
holdovers  had  to  adjust  to  some  new 
realities,  in  which  most  of  us  did  quite 
well.  The  new  staff  and  the  old  staff 
have  performed  incredibly  well  under 
the  direction  of  the  new  staff  director, 
to  whom  I  am  most  grateful.  Mr. 
Bemle  McMahon.  who  left  the  U.S. 
Navy  for  much  more  challenging  re- 
sponsibilities here. 

All  the  members  of  the  majority  and 
minority  staff  are  gifted  and  have 
made  and  will  continue  to  make  out- 
standing contributions  to  this  effort. 
On  my  behalf  and  on  behalf  of  my  col- 
league from  Vermont,  I  am  grateful  to 
them  for  the  expeditious  way  in  which 
this  matter  was  handled,  and  to  our 
colleagues  who  may  have  had  some 
concerns  about  the  content,  for  per- 
mitting us  to  go  ahead  with  this  bill 
this  evening. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quoruni^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 
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Mr.  MELCHER.  Mr.  President,  re- 
servlng  the  right  to  object,  I  wonder  if 
the  assistant  majority  leader  can 
inform  me  whether  I  can  call  up  the 
extension  of  the  dairy  program. 

Mr.  SIMPSON.  Mr.  President,  we 
have 

The  PRESIDING  OFFICER.  If  the 
Chair  may  state,  the  pending  business 
is  the  quorum  call  that  has  yet  to  be 
withdrawn. 

Is  there  objection  to  withdrawal  of 
the  quorum? 

Mr.  MELCHER.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PRESIDENTIAL  APPROVAUS 

A  message  from  the  President  of  the 
United  States  announced  thac  he  had 
approved  and  signed  the  following  en- 
rolled bill  and  Joint  resolution: 
September  19. 1985: 

S.J.  Res.  31,  Joint  Resolution  to  designate 
the  week  of  November  24  through  Novem- 
ber 30,  1985.  and  the  week  of  November  23 
through  November  29.  1986,  as  "National 
Family  Week." 

September  25,  1985: 

S.  444.  An  act  to  amend  the  Alaska  Native 
Claims  Settlement  Act. 


contract  for  treatment  and  rehabilitation 
services  for  alcohol  and  drug  dependence 
and  abuse  disabilities,  and  to  amend  the 
Emergency  Veterans'  Job  Training  Act  of 
1983  to  extend  the  period  (or  entering  into 
training  under  such  Act;  and 

S.J.  Res.  127.  Joint  resolution  to  grant  the 
consent  of  Congress  to  certain  additional 
powers  conferred  upon  the  Bl-State  Devel- 
opment Agency  by  the  States  of  Missouri 
and  Illinois. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  1246.  An  act  to  establish  a  federally 
declared  Floodway  for  the  Colorado  River 
below  Davis  Dam; 

H.R.  2453.  An  act  to  amend  the  Older 
Americans  Act  of  1965  to  increase  the 
amounts  authorized  to  be  appropriated  for 
fiscal  years  1985.  1986.  and  1987  for  com- 
modity distribution,  and  for  other  purposes: 
and 

H.R.  3166.  An  act  to  amend  the  Foreign 
Assistance  Act  of  1961  with  respect  to  the 
activities  of  the  Overseas  Private  Invest- 
ment Corporation. 

OTROLLED  BILL  AND  JOINT  RZSOLtmONS  SIGNED 

At  3:57  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill  and 
Joint  resolutions: 

S.  1689,  An  act  to  amend  various  provi- 
sions of  the  Public  Health  Service  Act; 

S.J.  Res.  127.  Joint  resolution  to  grant  the 
consent  of  Congress  to  certain  additional 
powers  conferred  upon  the  Bl-State  Devel- 
opment Agency  by  the  States  of  Missouri 
and  Illinois:  and 

H.J.  Res.  388.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1986.  and  for  other  purposes. 

The  enrolled  bill  and  joint  resolu- 
tions were  subsequently  signed  by  the 
President  pro  tempore  (Mr.  Thur- 
mond). 

At  5:41  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  3414.  An  act  to  provide  that  the  au- 
thority to  establish  and  administer  flexible 
and  compressed  work  schedules  for  Federal 
Government  employees  be  extended 
through  October  31.  1985. 


activities  of  the  Overseas  Private  Invest- 
ment Corporation;  to  the  Committee  on 
Foreign  Relations. 


MESSAGES  FROM  THE  HOUSE 

At  3:09  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill  and  Joint  resolution, 
without  amendment: 

S.  1617.  An  Act  to  amend  title  38.  United 
States  Code,  to  provide  Interim  extensions 
of  the  authority  of  the  Veterans'  Adminis- 
tration to  operate  a  regional  office  on  the 
Republic  of  the  Philippines,  to  contract  for 
hospital  care  and  outpatient  services  In 
Puerto  Rico  and  the  Virgin  Islands,  and  to 


ENROLLED  BILL  AND  JOINT 
RESOLUTIONS  SIGNED 

The  PRESIDENT  pro  tempore  (Mr. 
Thurmokd)  armounced  that  yesterday, 
September  25,  1985,  he  had  signed  the 
following  enrolled  bill  and  Joint  reso- 
lutions which  had  previously  been 
signed  by  the  Speaker  of  the  House  of 
Representatives: 

S.  1514.  An  act  to  approve  the  Interstate 
Cost  Estimate  and  Interstate  Substitute 
Cost  Estimate: 

S.J.  Res.  67.  Joint  resolution  to  designate 
the  week  of  October  6.  1985.  through  Octo- 
ber 12,  1985.  as  "Mental  Illness  Awareness 
Week": 

S.J.  Res.  111.  Joint  resolution  to  designate 
the  month  of  October  1985  as  "National 
Spina  Bifida  Month": 

S.J.  Res.  115.  Joint  resolution  to  designate 
1985  as  the  "Oil  Heat  Centennial  Year"; 

S.J.  Res.  141.  Joint  resolution  to  designate 
the  week  beginning  on  May  18.  1986,  as  "Na- 
tional Tourism  Week":  and 

S.J.  Res.  173.  Joint  resolution  to  designate 
the  month  of  September  1985  as  "National 
Sewing  Month". 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  1246.  An  act  to  establish  a  federally 
declared  Floodway  for  the  Colorado  River 
below  Davis  Dam;  to  the  Committee  on  En- 
vironment and  Public  Works. 

H.R.  2453.  An  act  to  amend  the  Older 
Americans  Act  of  1965  to  increase  the 
amounts  authorized  to  be  appropriated  for 
fiscal  years  1985.  1986,  and  1987  for  com- 
modity distribution,  and  for  other  purposes; 
to  the  Committee  on  Lat>or  and  Human  Re- 
sources. 

H.R.  3166.  An  act  to  amend  the  Foreign 
Assistance  Act  of  1961  with  respect  to  the 


ENROLLED  BILL  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  September  26,  1985, 
she  had  presented  to  the  President  of 
the  United  States  the  following  en- 
rolled bill  and  Joint  resolutions: 

S.  1514.  An  act  to  approve  the  Interstate 
Cost  Estimate  and  Interstate  Substitute 
Cost  Estimate; 

S.  1689.  An  act  to  amend  various  provi- 
sions of  the  Public  Health  Service  Act; 

S.J.  Res.  67.  Joint  resolution  to  designate 
the  week  of  October  6,  1985,  through  Octo- 
ber 12,  1985.  as  "Mental  Illness  Awareness 
Week": 

S.J.  Res.  111.  Joint  resolution  to  designate 
the  month  of  October  1985  as  "National 
Spina  Bifida  Month": 

S.J.  Res.  115.  Joint  resolution  to  designate 
1985  as  the  "Oil  Heat  Centennial  Year"; 

S.J.  Res.  127.  Joint  resolution  to  grant  the 
consent  of  Congress  to  certain  additional 
powers  conferred  upon  the  Bl-State  Devel- 
opment Agency  by  the  States  of  Missouri 
and  Illinois: 

S.J.  Res.  141.  Joint  resolution  to  designate 
the  week  beginning  on  May  18.  1986.  as  "Na- 
tional Tourism  Week":  and 

S.J.  Res.  173.  Joint  resolution  to  designate 
the  month  of  September  1985  as  "National 
Sewing  Month". 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-438.  A  resolution  adopted  by  the 
Senate  of  the  State  of  Illinois;  to  the  Com- 
mittee on  Appropriations. 

•'Senate  Resolution  No.  424 

"Whereas.  The  KILnGAS  Commercial 
Module  In  East  Alton  has  been  established 
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to  develop  a  new,  efficient  and  clean  process 
to  efficiently  utilize  high  sulphur  Illinois 
No.  6  coal  by  providing  an  alternative  to 
conventional  pulverized  coal-fired  power 
plants  with  fuel  gas  desulfphurlzation  sys- 
tems; and 

"Whereas.  KILnOAS  demonstrated  its 
ability  to  convert  high  sulphur  Illinois  coal 
into  low  BTU  gas,  which  is  a  secure,  eco- 
nomical fuel  source  for  power  generation, 
by  processing  more  than  17,000  tons  during 
demonstration  runs  in  1984;  and 

"Whereas.  These  tests  showed  that  the 
KILnOAS  process  has  the  ability  to  reduce 
sulphur  emissions  by  well  over  90%.  with 
very  low  particulate  concentrations  In  the 
product  gas;  and 

"Whereas.  Because  the  gas  contains  a  sig- 
nificant fraction  of  nitrogen,  it  bums  at  a 
temperature  several  hundred  degrees  lower 
than  conventional  fuels  or  other  synthetic 
gases,  resulting  In  substantially  lower  NO. 
emission;  and 

"Whereas.  The  process  is  a  cost-efficient 
and  effective  solution  for  utilizing  Illinois 
coal  for  power  generation  while  protecting 
air  quality;  and 

"Whereas,  The  KILnOAS  process  has  the 
potential  to  provide  a  secure,  clear  fuel 
source  to  the  Nation's  electric  utilities;  and 
"Whereas.  The  KILnOAS  process  deliber- 
ately avoids  the  problems  associated  with 
oxygen-blown  medium  BTU  gas  production, 
which  is  more  complicated,  costly,  and  less 
flexible;  and 

"Whereas,  Substantial  non-Federal  funds. 
In  excess  of  $217  million,  have  supported 
the  project  throughout  Its  five-year  history 
and  it's  timely  for  the  Federal  government 
to  provide  some  funding  for  the  program 
now  that  near  term  conunerclal  applications 
are  appearing;  and 

"Whereas.  The  SUte  of  Illinois  has  invest- 
ed $28  million  in  the  KILnOAS  demonstra- 
tion to  date,  or  about  12.9  percent  of  Its 
total  cost;  and 

"Whereas,  A  $15  million  Federal  appro- 
priation for  funding  KILnOAS  1986  oper- 
ations, when  coupled  with  the  $7.38  million 
provided  for  the  1985  program,  will  repre- 
sent only  8.4  percent  of  the  total  project 
cost,  which  Is  a  far  smaller  fraction  of  sup- 
port than  has  been  provided  by  the  Federal 
government  to  any  other  coal  gasification 
demonstration  program;  therefore,  be  it 

"Resolved,  by  the  Senate  of  the  eighty- 
fourth  general  assembly  of  the  State  of  Illi- 
nois, That  we  urge  the  Illinois  Congression- 
al Delegation  to  seek  a  $15,000,000  appro- 
priation In  support  of  the  KILnOAS  demon- 
stration in  the  1986  Federal  budget;  and  be 
it  further 

•Resolved,  That  a  suiUble  copy  of  this 
preamble  and  resolution  be  presented  to  the 
Speaker  of  the  House  of  RepresenUtives 
and  the  President  of  the  Senate  of  the 
United  SUtes  Congress,  and  to  each 
member  of  the  Illinois  Congressional  Dele- 
gation." 

POM-439.  A  resolution  adopted  by  the 
CouncU  of  the  City  of  Steubenvllle,  Ohio 
concerning  the  Fair  Labor  Standards  Act 
and  sovereign  immunity  for  the  City  of 
SteubenviUe,  Ohio;  to  the  Committee  on 
Labor  and  Human  Resources. 


S.  274.  A  bill  to  provide  for  the  national 
security  by  allowing  access  to  certain  Feder- 
al criminal  history  records  (Rept.  No.  99- 
143). 

By  Mr.  PACKWOOD,  from  the  Commit- 
tee on  Finance,  without  amendments: 

H.J.  Res.  372.  Joint  resolution  Increasing 
the  statutory  limit  on  the  public  debt  (with 
additional  views)  (Rept.  No.  99-144). 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources,  without 
amendment  and  with  a  preamble: 

S.J.  Res.  97.  Joint  resolution  designating 
the  Study  Center  for  Trauma  and  Emergen- 
cy Medical  Systems  at  the  Maryland  Insti- 
tute for  Emergency  Medical  Services  Sys- 
tems at  the  University  of  Maryland  as  the 
National  Study  Center  for  Trauma  and 
Emergency  Medical  Systems. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  an  amendment 
and  an  amendment  to  the  title  and  with  a 
preamble: 

S.J.  Res.  158.  Joint  resolution  designating 
October  1985  as  "National  Community  Col- 
lege Month." 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

S.J.  Res.  189.  Joint  resolution  designating 
the  week  beginning  January  12,  1986  as 
"National  Fetal  Alcohol  Syndrome  Aware- 
ness Week." 

S.J.  Res.  201.  Joint  resolution  to  designate 
the  week  beginning  September  22,  1985.  as 
"National  Needlework  Week." 

S.J.  Res.  206.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
month  of  December  1985.  as  "Made  in 
America  Month." 
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Affairs  with  the  recommendation  that 
it  be  confirmed,  subject  to  the  nomi- 
nee's commitment  to  respond  to  re- 
quests to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  amendments: 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 

David  A.  Nelson,  of  Ohio,  to  be  United 
SUtes  Circuit  Judge  for  the  Sixth  Circuit; 

James  L.  Ryan,  of  Michigan,  to  be  United 
SUtes  Circuit  Judge  for  the  Sixth  Circuit; 

Henry  T.  Wlngate,  of  Mississippi,  to  be 
United  SUtes  District  Judge  for  the  South- 
em  District  of  Mississippi; 

Brian  P.  Joffrion,  of  Louisiana,  to  be 
United  States  Marshal  for  the  Westem  Dis- 
trict of  Louisiana  for  the  term  of  four  years; 

Stephen  M.  McNamee,  of  Arizona,  to  be 
United  SUtes  Attomey  for  the  District  of 
Arizona  for  the  term  of  four  years;  and 

Patrick  M.  McLaughlin,  of  Ohio,  to  be 
United  SUtes  Attomey  for  the  Northern 
District  of  Ohio  for  the  term  of  four  years. 

Marshall  Jordan  Brefer,  of  the  District  of 
Columbia,  to  be  Chairman  of  the  Adminis- 
trative Conference  of  the  United  SUtes  for 
the  term  of  five  years. 

(The  above  nomination  was  reported 
from  the  Committee  on  the  Judiciary 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  ROTH,  from  the  Committee  on 
Oovemmental  Af  airs: 

James  C.  Miller  III,  of  the  District  of  Co- 
lumbia, to  be  Director  of  the  Office  of  Man- 
agement and  Budget. 

(The  above  nomination  was  reported 
from  the  Committee  on  Governmental 


INTRODUCTION  OP  BILUB  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  BURDICK: 
S.  1705.  A  bill  for  the  relief  of  Oregorio  L. 
Slanghio,  M.D.;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  STAFFORD  (for  himself,  Mr. 
Bentscm,  and  Mr.  Motkihah ): 
S.  1706.  A  bill  to  authorize  the  Architect 
of  the  Capitol,  in  cooperation  with  the 
Union  SUtlon  Redevelopment  Corp.,  to 
design  a  building  or  buildings  adjacent  to 
Union  SUtlon  In  Washington.  DC:  to  the 
Committee  on  Evironment  and  Public 
Works. 

By  Mr.  SIMON: 
S.  1707.  A  bill  to  authorize  the  President 
to  present  a  gold  medal  to  the  parents  of 
Father  Jerzy  Popieluszko;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 
By  Mr.  MITCHELL: 
S.  1708.  A  bill  for  the  relief  of  Fernando 
Esqulvel,    Marcos    Antonio    EBquivel,    and 
NIeves  Julio  Esqulvel;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  JOHNSTON: 
S.  1709.  A  bill  to  return  the  ad  valorem 
and  specific  duties  on  necktie  imports  to  the 
levels  in  effect  as  of  January  1,  1981,  for  a 
period  of  5  years;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  H0LLIN08  (for  himself.  Mr. 

Trible,  Mr.  Ford,  Mr.  Rncix.  Mr. 

ExoH.  Mr.  Cork,  and  Mr.  Hztlih  ): 

S.  1710.  A  bill  to  esUbllsh  a  motor  carrier 

administration  in  the  Department  of  Trans- 

porUtlon.  and  for  other  puriKMea;  to  the 

Committee    on    Commerce,    Sdenoe,    and 

TransporUtlon. 

By  Mr.  DANFORTH  (by  request): 
S.  1711.  A  bill  to  amend  subtitle  IV  of  title 
49,  United  SUtes  Code,  to  reduce  regulation 
of  motor  carriers  of  property,  and  for  other 
purposes;  to  the  Committee  on  Commerce, 
Science,  and  TransporUtlon. 

By  Mr.  DOLE  (for  Mr.  Hklms  (for 
himself.  Mr.  Ford,  and  Mr.  Mitch- 
ell)): 
S.  1712.  A  bill  to  provide  an  extension  of 
certain    excise-tax    rates;    considered    and 
passed. 

By  Mr.  COCHRAN  (for  himself.  Mr. 
Mitchell,   Mr.    Helms,   Mr.   Thur- 

MOND.    Mr.    BilATmiOLY.    Mr.    Nuhh. 

and  Mr.  Burdick): 
S.J.  Res.  208.  Joint  resolution  to  designate 
the  week  of  October  27.  1985,  through  No- 
vember 2.  1985,  as  "National  Alopecia 
AreaU  Awareness  Week";  to  the  Committee 
on  the  Judiciary. 

By  Mr.  D'AMATO  (for  himself,  Mrs. 
Hawkixs,  Mr.  DeCohcini.  and  Mr. 
Motkihah): 
S.J.  Res.  209.  Joint  resolution  to  designate 
the  period  from  October  28.  1985.  through 
October  28,  1986,  as  the  Centennial  Year  of 
Liberty  In  the  United  SUtes:  to  the  Com- 
mittee on  the  Judiciary. 
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SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  BYRD: 

S.  Res.  234.  A  resolution  to  authorize  the 
printing  of  a  report  entitled,  "The  Super- 
powers at  a  Crossroads:  Soviet-American  Re- 
lations in  the  Autumn  of  1985— Report  by 
the  Senate  Delegation  to  Hungary  and  the 
Soviet  Union  Led  by  Senators  Robert  C. 
Byrd  and  Strom  Thurmond  August  27-Sep- 
tember  6.  1985":  considered  and  agreed  to. 
By  Mr.  KENNEDY: 

S.  Con.  Res.  73.  A  concurrent  resolution 
expressing  support  of  Congress  for  early 
and  peaceful  return  of  democratic  rule  in 
Chile;  to  the  Committee  on  Foreign  Rela- 
tions. 

By  Mr.  SIMON  (for  himself,  Mr.  Hat- 
riKLD,  and  Mr.  Orasslky): 

S.  Con.  Res.  74.  A  concurrent  resolution 
expressing  the  support  of  the  Congress  for 
an  initiative  to  involve  the  United  States 
and  the  Soviet  Union  in  a  constructive 
dialog  via  television  to  further  mutual  un- 
derstanding: to  the  Committee  on  Foreign 
Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  STAFFORD  (for  himself. 

Mr.  Bentsem.  and  Mr.  Moyni- 

han: 
S.  1706.  A  bill  to  authorize  the  Ar- 
chitect of  the  Capitol,  in  cooperation 
with  the  Union  Station  Redevelop- 
ment Corp.,  to  design  a  building  or 
buildings  adjacent  to  Union  Station  in 
Washington,  DC:  to  the  Conunittee  on 
Environment  and  Public  Works. 

ONION  STATION  ARKA  DEVELOPMENT 

•  Mr.  STAFFORD.  Mr.  President,  I 
am  pleased  today  to  introduce  legisla- 
tion to  initiate  a  process  that  will  lead 
to  the  appropriate  development  of  a 
portion  of  the  Capitol  Grounds  adja- 
cent to  Union  Station  in  Washington, 
E>C.  At  the  same  time,  the  bill  should 
increase  the  efficiency  of  the  adminis- 
tration of  the  Federal  judicial  system. 

I  am  particularly  pleased  that  this 
bill  is  cosponsored  by  the  distin- 
guished ranking  member  of  the  Com- 
mittee on  Environment  and  Public 
Works  [Mr.  Bentsem],  as  well  as  the 
distinguished  Senator  from  New  York 
[Mr.  Motnihan].  Both  have  worked 
with  me  in  recent  months  and  years  to 
resolve  the  longstanding  problems 
over  development  at,  and  adjacent  to. 
Union  Station. 

Before  explaining  the  specifics  con- 
tained in  this  bill,  I  would  like  to  dis- 
cuss briefly  its  background. 

For  quite  some  time.  Congress  has 
sought  to  redevelop  Washington's 
Union  Station.  Initially,  we  made  the 
mistake  of  seeking  to  convert  it  into  a 
National  Visitors  Center.  In  1981,  we 
passed  the  Union  Station  Redevelop- 
ment Act  as  Public  Law  97-125.  The 
concept  of  that  law  was  to  revive 
Union  Station  as  a  station  for  Amtrak. 
while  attracting  commercial  develop- 


ment into  the  building.  Just  today, 
work  has  begun  to  remove  the  asbes- 
tos that  exists  in  certain  areas  of  the 
station;  some  interior  demolition  work 
is  to  begin  next  month. 

As  a  part  of  Public  Law  97-125,  Con- 
gress included  a  provision  allowing  the 
Department  of  Transportation,  which 
is  in  charge  of  the  revival  of  Union 
Station,  to  obtain  from  the  Architect 
of  the  Capitol  the  use  of  two  squares— 
721  and  772— on  the  north  side  of  Mas- 
sachusetts Avenue.  For  the  past 
decade,  these  two  squares  have  been 
used  as  open,  ground-level  parking  for 
Senate  staff. 

In  that  1981  law.  Congress  took  the 
position,  which  remains  valid  today, 
that  development  on  these  squares 
must  occur  in  a  manner  that  comple- 
ments the  revival  of  Union  Station. 

But  because  the  Department  of 
Transportation  has  dragged  its  feet, 
and  has  not  requested  use  of  that 
land,  control  over  those  two  squares 
remains  somewhat  uncertain.  The 
land  continues  to  be  a  part  of  the  Cap- 
itol Grounds,  yet  is  subject  to  an 
option  that  has  not  been  exercised. 

When  it  became  clear  that  both  the 
Union  Station  Act  and  the  Master 
Plan  for  Capitol  projected  copnstruc- 
tion  of  some  sort  of  Federal  building 
on  squares  721  and  722,  discussions 
began  to  focus  on  the  opportunity  to 
locate  there  the  Administrative  Office 
of  the  United  States  Courts  and  relat- 
ed judicial  activities. 

The  Administrative  Office  currently 
faces  a  severe  housing  problem.  In 
fiscal  year  1986,  its  635  employees, 
along  with  another  122  persons  as- 
signed to  the  Federal  Judicial  Center, 
will  be  scattered  among  eight  build- 
ings in  Washington,  many  of  them  sev- 
eral miles  from  the  Supreme  Court,  to 
which  they  are  responsible  ultimately. 

On  July  17  of  this  year,  the  Commit- 
tee on  Environment  and  Public  Works 
conducted  a  hearing  on  the  options  for 
squares  721  and  722.  It  is  important  to 
note  that  each  witness  favored,  to  one 
degree  or  another,  the  use  of  the  site 
for  the  Administrative  Office.  Three 
basic  alternatives  were  presented: 

The  first  grew  out  of  H.R.  2416,  a 
bill  reported  from  the  House  Commit- 
tee on  Public  Works  and  Transporta- 
tion. That  bill  would  authorize  the  Ar- 
chitect of  the  Capitol  to  spend  $70.5 
million  in  Federal  money  to  build  a 
project  with  455,000  square  feet— 
about  half  the  size  of  the  Hart  Senate 
Office  Building— plus  underground 
parking. 

Second,  there  was  the  option,  which 
still  exists  in  the  law,  allowing  the  De- 
partment of  Transportation  to  exer- 
cise its  rights  to  develop  the  site  for 
the  Administrative  Office,  in  connec- 
tion with  Union  Station. 

Third,  a  private  developer  suggested 
a  public-private  partnership,  permit- 
ting private  interests  to  develop  and 
lease  the  property  to  the  Administra- 


tive Office.  Private  developers,  who 
control  the  land  immediately  north  of 
squares  721  and  722.  suggested  they 
could  do  a  combined  project  more  rap- 
idly and  less  expensively  than  the  Ar- 
chitect's plan,  with  the  Federal  Gov- 
ernment retaining  ownership  of  the 
land  and  controlling  the  building's 
design. 

It  seems  to  me  that  each  of  these  ap- 
proaches contains  both  opportunities 
and  flaws.  For  example,  I  doubt  that 
we  can,  or  should,  appropriate  $70  mil- 
lion for  another  Federal  building.  I 
also  doubt  we  should  simply  turn  over 
the  use  of  Capital  Grounds  to  a  pri- 
vate developer. 

In  an  effort  to  resolve  this  question, 
my  committee  colleagues  and  I  have 
worked  up  what  we  hope  is  a  rational 
alternative,  one  that  will  move  the 
project  forward,  while  retaining  the 
proper  degree  of  public  control. 

This  bill  will  not  slow  down  develop- 
ment. Rather,  it  provides  $2  million  to 
the  Architect  of  the  Capitol,  then  di- 
rects that  he.  working  with  DOT's 
Union  Station  Redevelopment  Corp.. 
make  an  11 -month  study  to  produce 
the  following  information  for  the  Con- 
gress: 

Plans  for  how  much  space  should  be 
built,  both  the  space  needed  for  the 
Administrative  Office  and  related 
uses,  as  well  as  other  potential  uses. 
For  example,  the  best  proposal  might 
be  a  building  far  larger  than  needed 
simply  to  accommodate  the  Adminis- 
trative Office.  Such  a  building  could 
include  restaurants,  shops,  and  other 
offices. 

Results  of  a  national  architectual 
competition  on  the  building's  design. 
Such  a  competition,  as  I  see  it,  would 
involve  selection  of  half  a  dozen  or  so 
leading  architects,  each  of  whom 
would  be  paid  a  sum,  possibly  $10,000 
or  $25,000,  to  develop  a  basic  design. 
The  building's  ultimate  design  would 
be  selected  from  these  submissions, 
with  work  on  the  drawings  to  begin 
immediately,  using  much  of  the  $2 
million  authorized  in  this  bill.  It  is  my 
expectation  that  such  an  open  process 
will  develop  a  building  design  of  inter- 
national significance.  It  is  important 
that  the  design  befits  the  magnifi- 
cance  of  the  setting  next  to  Union  Sta- 
tion. I  will  oppose,  and  urge  the 
Senate  to  oppose,  simply  "another" 
Federal  building. 

Finally,  several  options  for  financing 
the  building  or  buildings.  We  should 
expect  to  receive  plans  for  alternative 
financing  that  would  lessen  or  elimi- 
nate any  need  for  a  direct  Federal  cap- 
ital investment.  While  the  study  is  un- 
dertaken by  the  Architect,  in  coopera- 
tion with  DOT'S  Union  Station 
agency,  it  is  intended  to  be  sufficiently 
flexible  so  that  developers  can  bid  at  a 
later  date  to  participate  in  the  financ- 
ing and  construction. 
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I  believe  this  is  a  sound  approach. 
But  I  would  stress  a  few  points:  This  is 
a  cooperative  venture,  between  the  Ar- 
chitect and  the  DOT'S  Union  Station 
Redevelopment  Corp.  I  shall  be  very 
disappointed  if  the  conclusion  of  this 
study  is  yet  another  proposal  for  total 
Federal  financing.  I  shall  be  extremely 
disappointed  if  the  design  fails  to  be 
innovative  and  worthy  of  international 
attention.  I  shall  be  most  disappointed 
If  the  design  simply  allows  for  space 
for  the  Administrative  Office,  and 
fails  to  meet  the  spirit  of  the  Public 
Building  Cooperative  Use  Act.  And  I 
shall  be  particularly  disappointed  if 
the  plan  fails  to  enhance  Union  Sta- 
tion visually  and  economically. 

Due  to  time  constraints,  it  is  our 
intent  to  ask  that  the  Committee  on 
Appropriations  include,  subject  to  au- 
thorization, an  appropriation  of  $2 
million  in  H.R.  2965,  the  fiscal  year 
1986  bill  for  the  Departments  of  Com- 
merce, Justice,  and  State,  the  Judici- 
ary, and  related  agencies.  We  recog- 
nize that  this  is  an  unusual  procedure, 
one  to  which  I  normally  would  object. 
But  I  am  convinced  that,  in  this  un- 
usual case,  such  an  approach  is  appro- 
priate. 

Mr.  President,  I  urge  that  my  col- 
leagues give  their  attention  to  this  bill 
and  I  ask  unanimous  consent  that  a 
copy  of  the  bill  be  printed  in  the 
Recori). 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1706 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
notwithstanding  the  provisions  of  Section 
116,  Subtitle  B.  of  the  National  Visitors 
Center  Facilities  Act  of  1968,  as  amended  by 
Public  Law  97-125.  the  Architect  of  the  Cap- 
itol shall,  by  August  IS.  1986.  file  a  report, 
with  recommendations,  to  the  Committees 
on  Appropriation  and  Environment  and 
Public  Works  of  the  Senate  and  the  Com- 
mittees on  Appropriations  and  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives for  the  construction  on  Squares 
721  and  722  in  the  District  of  Columbia  of  a 
building  or  buildings  for  the  use  of  the  Ad- 
ministrative Office  of  the  tJnlted  SUtes 
Courts,  the  Federal  Judicial  Center,  and 
other  judicial  functions  (hereinafter  re- 
ferred to  as  the  "administrative  agencies  of 
the  Federal  judiciary"). 

(b)  In  the  report  authorized  by  this  sec- 
tion, the  Architect  of  the  Capitol,  in  coop- 
eration with  the  Union  Station  Redevelop- 
ment Corp.  (hereinafter  referred  to  as  the 
"Corporation"),  shall: 

(1)  study  alternatives  for  the  size,  design, 
and  estimated  costs  of  constructing  a  build- 
ing or  buildings  on  Squares  721  and  722  to 
meet  the  current  and  future  needs  of  the 
administrative  agencies  of  the  Federal  Judi- 
ciary, together  with  such  other  commercial, 
governmental,  cultural,  educational,  and 
recreational  activities  as  may  appropriately 
occupy  such  building  or  buildings  in  a 
manner  that  benefits  the  United  States; 

(2)  seek  to  utilize  Squares  721  and  722  in  a 
manner  that  complements  the  surrounding 
area,  fulfills  the  goals  of  mixed  use  con- 


tained in  the  Public  Building  Cooperative 
Use  Act  (Public  Law  94-541),  and  is  not  in- 
consistent with  either  the  Master  Plan  for 
the  United  States  Capitol  or  the  intent  of 
Section  116  of  Public  Law  97-125:  and 

(3)  make  specific  recommendations  on  the 
most  feasible  and  most  economical  method 
for  financing  and  constructing  such  building 
or  buildings  in  the  shortest  possible  time. 

(c)  As  studies  warrant,  the  Architect  of 
the  Capitol  shall  file  interim  reports  under 
this  Act  with  the  committees  of  the  Con- 
gress specified  in  subsection  (a)  of  this  sec- 
tion. 

Sbc.  2.  (a)  In  preparing  the  report  re- 
quired by  Section  1  of  this  Act,  the  Archi- 
tect of  the  Capitol,  as  soon  as  possible,  con- 
tract with  the  Corporation  to: 

(1)  develop  a  program  of  space  utilization 
that  will  accommodate  the  current  and 
future  needs  of  the  administrative  agencies 
of  the  Federal  Judiciary  and  provide  for  the 
renting,  leasing,  or  use  of  any  space  not 
needed  immediately  by  the  administrative 
agencies  of  the  Federal  judiciary;  Provided, 
that  no  space  in  the  building  or  buildings 
shall  be  rented  or  leased  to  anyone  having 
business  before,  or  whose  business  would  be 
incompatible  with  the  mission  of,  the  ad- 
ministrative agencies  of  the  Federal  judici- 
ary; 

(2)  develop  a  plan  that  will  compatible 
with  the  authorized  redevelopment  of 
Union  Station  and  with  other  developments 
in  the  vicinity,  including  residential  neigh- 
borhoods; and 

(3)  recommend  ways  that  will  minimize  or 
eliminate  the  initial  capital  investment  in 
such  project  by  the  United  States  through 
the  use.  when  appropriate,  of  a  public-pri- 
vate partnership  to  finance  and  construct 
such  project:  Provided,  however,  that  such 
property  remains  in  the  ownership  of  the 
United  States. 

(b)  In  cooperation  with  the  Corporation, 
the  Architect  of  the  Capitol  shall  devise  and 
undertake  a  limited  and  selected  competi- 
tion to  choose  an  architect  for  such  building 
or  buildings,  based  on  the  excellence  of 
design. 

Sec.  3.  For  the  purposes  of  this  Act,  the 
sum  of  $2,000,000  is  authorized  to  be  appro- 
priated to  the  Architect  of  the  Capitol  In 
the  fiscal  year  ending  September  30,  1986, 
such  sum  to  remain  available  until  expend- 
ed.* 


By  Mr.  SIMON: 
S.  1707.  A  bill  to  authorize  the  Presi- 
dent to  present  a  gold  medal  to  the 
parents  of  Father  Jerzy  Popieluszko; 
to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

PRXSERTATION  Or  A  OOLS  MEDAL  TO  THE 

PAXEirrs  or  father  jerzy  popieluszko 
•  Mr.  SIMON.  Mr.  President,  human 
rights  in  Poland  suffered  a  severe  blow 
when  Father  Jerzy  Popieluszko  was 
murdered  last  year.  The  authorities 
have  all  but  admitted  that  their  secu- 
rity men  carried  out  this  heinous  act 
because  of  Father  Popieluszko's  in- 
volvement with  and  support  for  soli- 
darity. Rather  than  weakening  opposi- 
tion to  the  regime,  the  Polish  Govern- 
ment instead  martyred  Father  Popie- 
luszko. 

There  is  not  much  we  in  Congress 
can  do  to  persuade  the  Jaruzelski  Po- 
litburo to  resume  church-state-union 
negotiations,  or  to  stop  its  persecution 


of  human  rights  activists.  We  can, 
however,  express  our  profound  dissat- 
isfaction with  the  regime's  lack  of  re- 
spect for  basic  rights,  and  for  its  tragic 
role  in  murdering  an  innocent  priest. 

I  am  pleased  to  introduce  this  bill 
authorizing  the  President  to  bestow  on 
Father  Popieluszko's  parents  a  U.S. 
gold  medal.  This  resolution  has  al- 
ready been  introduced  as  H.R.  2263  in 
the  House  of  Representatives.  By  pre- 
senting a  posthumous  gold  medal  to 
the  parents  of  Father  Popieluszko,  we 
In  Congress  send  a  very  strong  mes- 
sage to  the  Polish  government:  that 
we  are  proud  of  the  work  done  by 
Father  Popieluszko  on  behalf  of  the 
poor  and  the  oppressed,  and  that  the 
flame  ignited  by  Solidarity  will  never 
be  forgotten  or  Ignored  In  the  United 
States. 

Mr.  President,  Dr.  Paul  S.  Ander- 
son—the "S"  stands  for  Simon.  I'm 
pleased  to  say,  though  to  my  knowl- 
edge we  are  not  related— wrote  an  arti- 
cle for  the  Christian  Science  Monitor 
about  the  conversion  of  the  defense 
force  to  some  more  constructive  ave- 
nues that  lead  to  peace. 

Obviously,  we  have  to  maintain  an 
adequate  defense,  and  you  could  not 
use  too  high  a  percentage  of  the 
Armed  Forces  In  the  direction  he  sug- 
gests now.  But  It  could  be  done  gradu- 
ally. 

I  don't  think  the  numbers  could  be 
as  massive  as  suggested  in  his  article, 
and  I  do  not  agree  completely  with  his 
characterization  of  Colombia,  but  the 
idea  of  a  gradual  conversion  and  con- 
structive cooperation  with  other  coun- 
tries Is  an  idea  that  makes  sense. 

I  ask  unanimous  consent  that  Dr. 
Anderson's  article  be  inserted  in  the 
Record  at  this  point,  and  I  urge  my 
colleagues  to  read  it. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Rip  Vah  Wirklek:  3010 
(By  Paul  S.  Anderson) 
On  a  pleasant  Saturday  afternoon  in  1985, 
Mr.  Vance  Winkler  prepared  to  wash  his 
car.  He  was  a  typical  middle-aged  American 
In  his  thoughts  on  basebaU,  proeperity,  wel- 
fare, patrlotiam,  justice,  politics  and  war 
(which  are  listed  in  their  order  of  impor- 
tance and  understanding  to  him).  On  this 
particular  day  he  would  have  been  happier 
discussing  any  of  those  topics,  but  his  wife 
had  nagged  him  all  momlnr  "Van,  get  the 
car  washed,  and  have  Junior  help  you." 
Finding  the  hose  all  In  snarls,  he  gave  It  a 
mighty  pull.  The  hose  turned  Into  a  rubber 
whip  with  a  steel  tip  that  hit  him  on  the 
second  vertebra  In  the  back  of  his  neck.  Ev- 
erything went  black  even  before  he  hit  the 
pavement. 

Four   men   were   clustered    around   him 
when  his  eyes  opened.  One  said:  "Hello?  Mr. 
Winkler,  can  you  hear  me?" 
Van  nodded  slightly. 
"The  operation  was  successful." 
Another  man  moved  in  closer.  He  looked 
so  much  like  Vance  Winkler  that  Van's  eyes 
widened  and  a  short  'Ah"  came  from  his 
mouth. 
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"Dad.  it's  me.  Junior.  I've  grown  up. 
You've  been  in  a  coma  for  twenty-five  years. 
Welcome  to  the  year  2010." 

The  rehabilitation  period  was  an  ordeal, 
but  not  because  of  the  physical  therapy  or 
adjustments  to  technolocical  changes.  He 
even  adapted  quickly  to  his  son's  family,  his 
own  wife  having  passed  away  several  years 
earlier.  His  ordeal  was  to  comprehend  the 
political  and  socio-economic  conditions  of 
the  world  in  2010  without  knowing  the  past 
twenty-five  years  of  history. 

"You  see.  Dad.  the  world  Is  at  peace.  No 
World  War  III.  Not  even  any  small  wars 
lately." 

"What  happened?  I  missed  the  whole 
thing!  Did  the  Communists  give  up?  Are  we 
still  on  top?" 

"There  was  a  war.  but  not  what  you'd 
expect.  Let  me  start  from  the  beginning. " 
said  the  younger  Winkler.  "In  the  mid- 
1980's  a  simple  but  radical  idea  was  pro- 
posed. It  called  for  helping  the  opposition. 
The  industrialized  nations  were  asked  to 
give  massive  development  aid  to  semi-social- 
ist Third  World  countries.  Do  you  remem- 
ber Angola.  Mozambique.  Nicaragua,—" 

"Like  It  was  yesterday." 

"And  Comlashl.  Jenu  and  Pllcobenl. " 

•What?" 

"I  guess  those  countries  changed  their 
names  while  you  were  In  the  coma.  With 
over  a  hundred  developing  countries  it's 
hard  to  keep  track  of  them. 

As  Junior  described  the  plan  for  the  west- 
em  capitalist  nations  to  support  countries 
adopting  leftist  policies.  Van  remembered 
that  the  USA  had  done  exactly  the  opposite 
to  Allende's  Chile.  post-Somoza  Nicaragua 
and  even  poat-colonial  Vietnam  and  Angola. 
"After  all.  Dad.  semi-socialist  programs 
have  long  t>een  part  of  American  society  in 
Social  Security,  unemployment  benefits. 
Medicare  and  other  welfare  efforts.  Also. 
democratic  socialism  was  very  popular  in 
Western  Europe.  Land  reform  was  advocat- 
ed by  the  USA  for  El  Salvador,  so  why 
dldn"t  we  actively  support  it  in  Nicaragua? 
We  were  just  driving  them  into  the  hands  of 
the  Soviets  and  Cubans.  Many  countries 
considered  us  the  bad  guys.  We  supported 
some  repressive,  elitist  governments,  and 
when  they  were  overthrown  we  didn't  have 
the  courage  to  support  real  change  that  was 
directed  toward  the  impoverished  masses. 
We  refused  to  face  the  fact  that  In  poor  na- 
tions the  people  might  actually  desire  some 
welfare/socialist  conditions  Instead  of  a  cap- 
italist system  in  which  a  new  elite  class 
could  easily  gain  power." 

"But  why  not  put  aid  into  a  country  like 
Colombia?" 

"'You  mean  where  the  people  in  control 
were  the  elite  who  were  unwilling  to  make 
major,  fundamental  changes  what  would 
benefit  the  populace  and  reduce  the  power 
of  the  elite?  The  friendly  governments  in 
such  countries  were  really  a  minority  of 
people  who  maintained  control,  partly  with 
our  assistance.  We  had  no  allegiance  from 
the  common  people  because  we  offered 
nothing  to  them.  Even  in  the  1960s  John  P. 
Kennedy  said:  If  the  only  alternatives  for 
the  people  of  Latin  America  are  the  status 
quo  and  Communism,  then  they  will  inevita- 
bly choose  Communism."  Little  progress 
toward  peace  was  made  by  orthodox  meth- 
ods between  1060  and  198S.  You  saw  that 
period.  Well,  that  was  the  same  number  of 
years  as  from  1985  to  2010.  Something  unor- 
thodox was  needed." 

"But  I  cant  believe  the  USA  changed,  not 
with  Reagan  in  the  White  House. '" 

"It  didn't.  Dad. "  he  said  slowly.  "It  didn't. 
The  plan  was  taken  up  by  other  countries. 


mainly  in  Europe.  I  think  Sweden  was  one 
of  the  first,  and  maybe  West  Germany  and 
Australia:  I  don't  really  remember.  It  was 
called  the  Plowshare  Plan  because  the  mas- 
sive aid  was  primarily  in  the  form  of  un- 
armed military  troops  to  develop  education, 
agriculture  and  industry.  The  name  came 
from  the  Biblical  verse  Let  us  beat  our 
swords  into  plowshares.'  The  project  was  fi- 
nanced from  military  budgets." 

Junior  explained  that  only  three  condi- 
tions were  required  of  the  receiving  coun- 
tries. One  was  to  permit  and  cooperate  with 
a  prearranged  develoment  plan,  including 
open  access  to  voluntary  birth  control  infor- 
mation after  death  rates  dropped.  Another 
was  that  the  receiving  country  had  to  imple- 
ment a  parliamentary  form  of  government 
in  which  a  multi-member  executive  council 
was  elected  from  within  the  parliament. 
That  way  the  elections  were  held  more  fre- 
quently and  fought  separately  in  each  prov- 
ince where  they  could  be  carefully  watched 
by  the  international  plowshare  workers. 
The  final  condition  was  that  the  individuals 
and  the  countries  that  benefited  must  par- 
ticipate almost  Immediately  in  helping 
others  less  fortunate. 

Two  countries  agreed  to  those  conditions 
and  within  six  months  the  Plowshare  na- 
tions had  almost  twenty  thousand  unarmed 
soldiers  Improving  the  drinking  water. 
heaJth  care,  schools,  factories,  tourism,  and 
everything  else.  It  was  treated  as  a  military 
operation  where  practical  training,  distance 
education  and  cooperative  experience  were 
given  top  priority.  There  were  also  student 
exchanges  and  high  level  political  and  eco- 
nomic study  groups,  but  the  focus  was  on 
grsLss  roots  development.  Within  a  year  dra- 
matic changes  started  to  appear  in  the  sta- 
tistics on  infant  mortality,  school  enroll- 
ments, and  some  export  sectors.  Other  bene- 
fits became  visible  later.  Politically,  the 
people  became  experienced  In  voting  by 
having  more  frequent  and  closely  supervised 
elections. 

Junior  recounted  how  the  Plowshare 
countries  agreed  to  increase  their  aid  In  the 
second  year  to  over  fifty  thousand  troops 
plus  operational  supplies.  As  expected,  they 
had  some  benefits  in  return,  like  increased 
foreign  trade  and  tremendous  goodwill. 
Other  donor  nations  were  attracted  to  the 
program.  A  couple  of  Eastern  European 
countries  Joined,  partly  to  keep  an  eye  on 
the  initial  Plowshare  soldiers  and  partly  to 
show  that  the  Communists  could  help  too. 
They  made  very  significant  contributions, 
and  the  constructive  competition  was  seen 
as  a  plus  by  both  sides.  Counting  the  work 
of  the  recipient  people,  there  was  a  maaalve 
surge  of  progreM,  all  paid  for  out  of  the 
military  budgets  of  those  countries.  The 
progress  wasn't  as  fast  as  hoped  for,  but 
some  five  and  ten  year  asslatance  agree- 
ments were  signed  and  those  nations  even- 
tually became  models  for  others.  Most  of 
Europe,  both  communist  and  capitalist, 
made  contributions  to  the  project,  often  in 
their  reform-oriented  former  colonies,  like 
Tanzania.  In  the  third  year  of  operation  the 
Plowshare  Plan  was  a  clear  success  with  a 
waiting  list  of  recipient  nations.  Candidate 
countries  were  reviewed  on  the  basis  of  po- 
tential for  gain  to  the  common  people. 
Meanwhile,  the  balance  between  the  Super- 
powers was  not  affected. 

"And  that  Is  when  Uncle  Sam  Joined  in 
and  showed  up  the  RusUes.  right?"  said 
Van  with  a  grin. 

"'Not  quite.  You  see  America  wasn't  ready 
for  the  Plowshare  challenge.  Public  opinion 
wasn't  strong  enough  to  shift  the  Reagan 


attitude  toward  places  like  Angola  and  Nica- 
ragua. Dad.  I  hate  to  tell  you  this,  but  the 
Soviets  made  a  commitment  to  the  Plow- 
share Plan  before  we  did.  A  five  percent 
pledge.  They  caught  us  by  surprise,  and  our 
leaders  claimed  that  it  was  not  a  real  disar- 
mament effort.  We  responded  with  a  token 
commitment.  Dumb!  Real  Dumb!  We  could 
have  led.  but  instead  we  dragged  behind. 
The  Plowshare  Plan  became  a  major  politi- 
cal issue  in  the  Congressional  elections  of 
1090  when  the  pro-Plowshare  candidates 
won  enough  seats  to  get  some  action  start- 
ed. They  held  their  own  for  two  years,  and 
then  a  pro-Plowshare  presidential  candidate 
won  in  "92.  That  was  when  the  big  war 
began."" 

Vance  was  confused.  "But  you  said  there 
was  no  big  war." 

"Not  a  fighting  war;  a  development  war. 
The  USA  put  ten  percent  of  its  military 
budget  into  the  Plowshare  project.  The  tra- 
ditionalist, right  leaning  countries  with  elite 
populations  in  control  were  quick  to  propose 
superficial  reforms  so  that  they  would  get 
the  American  aid.  But  fortunately  by  then 
the  reviewiitg  system  for  candidate  coun- 
tries was  well  established  and  only  places 
with  true  reforms  were  acceptable  recipi- 
ents. So  we  put  eighty  thousand  troops  to 
work  In  two  reform-minded  countries.  The 
Soviets  counter-attacked  by  raising  their 
support  to  twelve  percent  and  we  quickly 
went  to  sixteen,  which  they  matched  two 
months  later.  It  was  a  wartime  scene.  Food 
shipments  to  Comlashl  and  elsewhere  boost- 
ed our  farmers.  Our  Industry  boomed  for 
anything  that  was  of  use  In  Third  World 
countries." 

""And  so  we  finally  did  it!" 

"No.  Dad.  Look  at  reality.  We  Just  got  on 
the  bandwagon.  We  had  big  muscle,  but  we 
werent  driving.  Some  of  the  original  Plow- 
share countries  had  over  half  of  their  de- 
fense budgets  in  the  projects.  And  in  1994 
they  challenged  us  and  the  Soviets  to  go  to 
twenty-five  percent.  Considering  that  most 
of  our  military  budget  is  in  personnel,  that 
means  sending  one  out  of  every  four  sol- 
diers, and  a  quarter  of  the  civU  service  in 
the  Defense  Department,  to  work  in  foreign 
development,  plus  the  equipment  so  they 
could  work  effectively.  In  1985  money,  that 
represented  about  eighty  billion  dollars." 

"Oo  on."  said  Van. 

"I'm  sure  there  was  some  haggling,  until 
finally  it  was  armounced  that  the  two  Su- 
periMwers  would  mutually  withdraw  some 
troops  from  Europe  and  elsewhere  and 
deploy  them  in  the  Plowshare  Plan.  They 
weren't  the  same  troops,  of  course.  We  dis- 
charged the  fighters  and  trained  the  enlist- 
ees in  rural  development,  health,  small  busi- 
ness management,  construction,  and  many 
other  appropriate  skills.  That's  when  I 
Joined,  and  the  three  years  overseas  really 
opened  my  eyes.  One  of  the  best  parts  was 
the  slum  Improvement  campaign  I  worked 
on  with  a  fine  Russian  fellow  named  Boris. " 
Junior  proudly  told  Van  about  his  enlist- 
ment and  how  Boris  became  a  life-long 
friend. 

"I'm  glad  you  went,  son.  The  experience 
seems  to  have  made  a  lasting  impression  on 
you." 

"When  I  got  back  to  the  USA  in  1997. 
forty  percent  of  the  defense  budget  from 
twth  Superpowers  was  for  Plowshare, 
enough  even  to  tackle  a  couple  big  coun- 
tries. That  doesn't  mean  we  were  defense- 
less. The  overkill  firepower  still  remained. 
Then  the  call  came  for  an  even  higher  per- 
centage, plus  Increased  inputs  from  the 
other  federal  departments.  It  was  starting 
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to  look  like  a  real  war.  Pull  employment, 
but  some  commodities  were  in  short  supply. 
The  budget  deficit  was  unreal!  Taxes  were 
up  and  some  people  began  to  grumble.  How- 
ever, in  the  developing  nations  real  progress 
was  made  in  food  production,  literacy, 
health— you  name  it.  Most  of  them  stayed 
strongly  socialist,  although  not  hard-line 
communist.  Unfortunately,  the  Plowshare 
project  was  seen  by  some  as  a  Marxist  trick. 
The  result  was  a  strong  backlash  in  the  1998 
elections.  The  President  held  on  course,  but 
the  conservatives  won  the  presidency  in 
2000  and  drastically  cut  the  Plowshare  por- 
tion of  the  defense  budget.  The  United 
Kingdom  and  a  few  other  western  countries 
did  too.  Trade  became  less  linked  with  aid, 
and  we  bought  big  quantities  of  lower  cost 
items  from  previously  'undesirable'  regimes 
like  those  in  Chile,  the  Philippines  and 
South  Africa.  Prices  of  Imports  fell  and 
things  looked  good  for  the  American  pocket- 
book  for  awhile.  Those  countries  became 
staunch  allies  and  we  provided  the  weapons 
to  stabilize  their  regions  of  the  world.  It  was 
back  to  business  as  usual  for  the  military-in- 
dustrial complex  that  Eisenhower  had 
warned  us  against.  He  said;  'In  the  councils 
of  government,  we  must  guard  against  the 
acquistlon  of  unwarranted  Influence,  wheth- 
er sought  or  unsought,  by  the  military-in- 
dustrial complex.  The  potential  for  the  dis- 
astrous rise  of  misplaced  power  exists  and 
will  persist.'  " 

"But  the  developing  countries,"  Junior 
continued,  "didn't  want  to  return  to  the  old 
ways.  They  put  up  a  weak  boycott  of  Ameri- 
can goods.  The  t»rticlpating  Plowshare  na- 
tions rebuked  us.  Of  course  they  had  no 
power  over  us  and  our  allies.  It  looked  like 
the  end  of  the  Plowshare  era  as  soon  as  the 
Soviets  would  cut  their  commitment.  The 
arms  race  was  ready  to  start  anew." 

•  Ah  ha!  See,  Reagan  was  right." 

"Maybe,  but  the  Communists  had  new, 
younger  leaders  and  they  launched  a  sur- 
prise attack.  Without  firing  a  shot  they 
almost  buried  us.  Instead  of  increasing  their 
weapons,  they  increased  their  input  for 
Plowshare!  Most  of  the  world  cheered.  We 
called  it  a  trick,  but  It  was  monitored  by  the 
other  nations.  Within  twelve  months  the 
United  Klndgom  went  back  to  its  Plowshare 
commitment,  further  isolating  the  USA." 

Van  was  dismayed.  "You  make  us  sound 
like  the  villain.  We're  the  good  guys,  re- 
member. We're  the  ones  who  want  to  allow 
any  individual  to  rise  to  the  top.  We  stand 
for  free  elections  and  justice." 

"I  know.  Dad.  We  all  thought  that  way  In 
the  1980s.  But  you  see,  we  wanted  it  on  our 
terms  because  we  were  the  biggest  kid  on 
the  block.  We  wanted  developing  countries 
to  have  free  enterprise  to  utilize  their  cheap 
labor  to  make  products  to  trade  with  us.  We 
let  their  elite  do  the  dirty  work  of  exploita- 
tion. Free  enterprise  without  social-minded 
balances  does  not  work  well  in  poor  coun- 
tries because  there  isn't  any  large  middle 
class  to  act  as  a  balance  mechanism."  Junior 
pointed  out  how  In  200  years  America  had 
developed  numerous  measures  against 
abuses  by  the  wealthy  and  powerful.  Safe- 
guards included  antitrust  laws,  income  and 
estate  taxes,  fair  trade  practices,  and  legal- 
ization of  labor  unions.  "Power  corrupts,  so 
we  controlled  It  In  our  country.  But  we  tra- 
ditionally supported  the  powerful  elites  who 
ruled  their  countries  along  our  guidelines. 
That  is  why  the  initial  Plowshare  challenge 
was  to  support  what  we  had  not  supported 
in  the  past.  Even  Richard  Nixon  wrote  that 
if  Americans  exported  their  revolution,  the 
Communists  would  have  nothing  to  offer 


the  developing  world.  But  it  had  to  be  a  rev- 
olution of  true  justice,  not  some  warped 
parody  that  gives  opportunities  to  a  few  and 
exploitation  to  everyone  else." 

"That  sounds  mighty  'pinko'  to  me. 
Junior.  If  you  follow  that  line,  then  Ameri- 
cans would  have  to  make  some  big  sacrifices 
In  their  standard  of  living." 

'"For  a  guy  twenty-five  years  out  of  date, 
you  catch  on  fast.  Fear  of  a  reduction  of 
living  standards  scared  many  Americans 
Into  defending  the  obsolete  idea  that  people 
who  are  bom  with  advantages  have  a  right 
to  Ignore  the  needs  of  others.  During  the 
Initial  years  of  the  Twenty-first  Century, 
when  we  were  leading  the  anti-Plowshare 
nations,  much  of  the  world  called  us  greedy 
fat-cat  warmongers'  and  'hypocrites  who 
only  wanted  equality  among  the  rich'.  We 
were  Increasingly  Isolated  because  of  selfish- 
ness even  though  we  had  more  than  anyone 
else  on  Earth.  Our  only  saving  grace  was 
that  many  Americans  really  did  want  to  be 
among  the  good  guys,  even  If  it  meant  re- 
ducing our  conspicuous  consumption.  They 
organized  politically  and  the  Plowshare  Co- 
alition won  the  presidential  elections  in 
2004  and  2008.  They  called  for  constructive 
war  overseas  and  sacrifices  at  home.  Billions 
of  dollars  and  millions  of  lives,  but  not 
deaths,  went  Into  the  project.  Some  did  it  to 
beat  the  Soviets,  but  we  found  that  every- 
one was  a  wiimer.  Americans  and  Europeans 
still  live  well;  education,  health  care,  em- 
ployment and  security  are  abundant.  But 
the  truly  frivolous  things  are  much  less 
common.  Some  people  grumble  about  the 
sacrifices  of  peace,  but  they  are  far  more 
tolerable  than  the  sacrifices  of  war." 

Van  was  very  interested  in  the  changes  in 
other  countries.  Junior  told  him  how  the 
oppressive  regimes  died  as  the  tide  of  world 
sentiment  plus  uncontrollable  internal  pres- 
sures literally  demanded  change.  Even  the 
Communist  countries  couldn't  prevent 
change  within  themselves.  After  several  mil- 
lion Soviets  and  Eastern  Europeans  spent  a 
year  or  more  in  International  service,  some 
of  their  old  Ideas  broke  down.  They  became 
more  democratic  and  Incentive  oriented  at 
the  same  time  the  capitalists  were  adopting 
some  socialist  ways. 

Concerning  the  military  and  the  national 
defense  systems,  Junior  explained  how  the 
Department  of  Defense  was  given  responsi- 
bility for  the  mobilization  of  the  Plowshare 
resources.  The  military  actually  grew  by 
plajrlng  a  leading  role  in  massive  interna- 
tional development  in  which  every  Ameri- 
can male  and  female  now  serves  at  least  one 
tour  of  duty.  The  capacity  for  limited  con- 
ventional warfare  has  been  maintained  by 
almost  every  country,  but  the  economies  are 
so  interwoven  that  the  world  acting  togeth- 
er could  blockade  and  isolate  any  belligerent 
nation.  Likewise,  the  nuclear  arms  were  de- 
creased to  the  'doomsday  reserve'  spread 
around  the  globe  In  carefully  monitored  sit- 
uations. "Too  much  of  the  world  Is  now  de- 
veloped for  a  few  nations  to  start  and  win  a 
nuclear  war.  It  Is  like  a  hundred  people  In  a 
big  circle,  each  with  a  gun  and  only  five  bul- 
lete.  Nobody  can  win  by  fighting,  so  every- 
one spends  their  time  in  the  Plowshare 
project." 

"Fantastic",  said  Van.  "Who  would  have 
thought  it  would  end  up  with  cooperation." 

""But  there  was  no  other  way.  The  planet 
is  now  too  small  for  extremes  of  rich/poor, 
capitalist/communist,  black/white.  North/ 
South  and  East/West.  There  couldn't  have 
just  been  disarmament.  Disarmament  with- 
out solving  the  world's  problems  would  have 
been  suicide.  It  was  cooperate  or  fight  even- 


tually. And  the  price  of  the  Plowshare  Plan 
is  far  less  than  the  price  of  war  and  possible 
annihilation. 

"You  had  better  rest  now.  Dad." 

"Yes.  My  head  is  hurting  a  little.  Come 
back  tomorrow  and  tell  me  about  specific 
places  like  the  Middle  East." 

Junior  kissed  him  on  the  check  as  Van 
slipped  into  a  deep  sleep  with  dreams  of 
peace  at  last. 

The  next  thing  Van  knew,  he  was 
stretched  out  on  hard  concrete.  As  his  eyes 
opened  he  saw  his  young  boy's  face. 

"He's  awake!"  shouted  the  boy.  "Oolly, 
Dad,  you  scared  us.  You've  been  out  cold  for 
almost  half  an  hour." 

Van  seemed  fully  recovered  in  a  couple 
days,  but  the  neighbors  thought  he  was  per- 
manently touched  in  the  head.  He  soon 
became  known  as  "Rip"  Van  Winkle  as  he 
told  the  same  story  over  and  over.  Eventual- 
ly It  was  printed  in  a  leading  newspaper.  Ev- 
erybody knew  that  the  future  wouldn't  ex- 
actly follow  his  story,  but  the  concepta  at- 
tracted the  attention  of  courageous  people 
everywhere.  Will  you  support  the  Plowshare 
Plan  for  peace  on  Earth?* 


By  Mr.  MITCHELL: 
S.  1708.  A  blU  for  the  reUef  of  Fer- 
nando Esqulvel,  Marcos  Antonio  Es- 
qulvel,  and  Nieves  Jtilio  Esqulvel;  to 
the  Committee  on  the  Judlciaiy. 

RELIXr  OP  UQUIVIL  PAIOLT 

•  Mr,  MITCHELL.  Mr.  President, 
today  I  am  introducing  a  bill  for  the 
relief  of  Fernando  Esqulvel,  Marcos 
Antonio  Esqulvel.  and  Nieves  Julio  Es- 
qulvel, three  children  under  the  legal 
guardianship  of  Mrs.  Emma  Bat- 
chelder  of  Leeds,  ME. 

Mrs.  Emma  Batchelder.  my  constitu- 
ent, is  a  naturalized  UJS.  citizen  of 
Mexican  birth,  married  to  a  U.S.  citi- 
zen. She  has  been  caring  for  the  four 
children  of  her  brother  since  June 
1979,  a  responsibility  she  assumed  at 
his  direct  request.  They  have  lived 
with  her  and  her  family  in  Maine 
since  that  time. 

Mrs.  Batchelder's  brother  is  a  Mexi- 
can national  who  illegally  entered  the 
United  States  with  his  wife— also  a 
Mexican  national— and  three  minor 
children  in  February  1973,  in  the 
border  area  of  Tijuana.  Mexico  and 
San  Diego,  CA.  At  that  time,  the  chil- 
dren—Fernando, Marcos,  and  Nieves— 
were  6.  5,  and  3,  respectively.  As 
minors,  they  neither  understood  the  il- 
legality of  the  action  of  their  parents, 
nor  did  they  play  any  constructive  role 
in  the  illegal  action. 

The  family  settled  in  the  San  Diego 
area,  although  their  exact  addresses 
are  not  known,  and  in  1975.  another 
son.  Jose,  was  bom  to  them.  He  is,  by 
virtue  of  his  U.S.  birth,  a  U.S.  citizen. 

Mrs.  Batchelder's  brother  and  his 
wife  divorced  in  1979,  and  the  four 
children  were  given  into  Mrs.  Bat- 
chelder's care  in  June  of  that  year. 
Subsequently,  their  mother  and  father 
both  discontinued  contact  with  Mrs. 
Batchelder  and  have,  effectively,  van- 
ished. 
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Since  June  of  1979.  Mrs.  Batchelder 
has  been  unable  to  locate  either  natu- 
ral parent  In  this  country  or  Mexico. 
The  boys  have  no  close  relative— other 
than  Mrs.  Batchelder— to  whose  care 
they  can  be  consigned.  Their  closest 
living  relative  outside  the  United 
States  is  an  elderly  and  infirm  grand- 
mother living  in  Mexico. 

With  the  help  of  my  Lewiston  office. 
Mrs.  Batchelder  became  their  legal 
guardian  on  February  26.  1980.  Howev- 
er, she  caimot  petition  for  naturaliza- 
tion for  the  three  eldest  children  be- 
cause she  is  not  their  natural  or  adop- 
tive parent. 

Repeated  and  extensive  inquiry  of 
officials  at  the  Department  of  Justice 
in  Washington,  and  the  Immigration 
and  Naturalization  Service  in  Boston. 
MA  and  Portland.  ME  has  found  no 
administrative  remedy  for  this  case. 
Their  history  and  ages  make  it  obvious 
that  they  cannot  qualify  for  legal  resi- 
dence under  any  political  or  humani- 
tarian asylum  provisions  of  the  law. 

Since  1979  when  they  moved  to 
Leeds  and  became  part  of  the  Bat- 
chelder household,  the  boys  have  been 
actively  involved  in  the  Leeds  Commu- 
nity Church  and  have  progressed 
through  the  Leeds  community  public 
school  system.  The  boys  are  now  18. 
17.  and  16.  Like  other  teenagers 
throughout  America,  they  are  enter- 
ing the  part  of  their  lives  where  they 
would  like  to  get  a  job.  a  driver's  li- 
cense, and  save  for  college.  The  oldest 
boy.  Fernando,  would  like  to  join  the 
Army. 

I  believe  the  unique  circumstances 
of  the  case  warrant  private  legislation 
to  aid  the  boys  in  becoming  legal  U.S. 
residents.  I  therefore  hope  my  col- 
leagues will  act  favorably  and  prompt- 
ly on  this  legislation  so  that  Fernando. 
Marcos,  and  Nieves  can  continue  to 
follow  their  goals.* 

By  Mr.  JOHNSTON: 
S.  1709.  A  bill  to  return  the  ad  valo- 
rem and  specific  duties  on  necktie  im- 
ports to  the  levels  in  effect  as  of  Janu- 
ary 1,  1981.  for  a  period  of  5  years;  to 
the  Committee  on  Finance. 

DUTIES  ON  IMPORTS  OF  NCCKTIES 

•  Mr.  JOHNSTON.  Mr.  President, 
today  I  am  pleased  to  introduce  legis- 
lation to  return  the  ad  valorem  and 
specific  duties  on  necktie  imports  to 
the  levels  in  effect  as  of  January  1. 
1981.  for  a  period  of  5  years. 

Unfortunately,  imports  of  men's  and 
boys'  neckties  have  accelerated  sharp- 
ly in  the  last  4  years.  Since  1980.  im- 
ports have  grown  from  insignificant 
levels  to  20  percent  of  the  U.S.  market. 
In  1984  alone,  neckwear  imports  in- 
creased by  a  whopping  64  percent, 
double  the  very  high  growth  in  overall 
textile  and  apparel  imports  over  the 
same  period. 

The  problem  with  silk  necktie  im- 
ports is  particularly  grave.  In  the  first 
half  of  1985,  imports  of  silk  neckties 


rose  by  34  percent  over  the  same 
period  in  1984.  Silk  is  the  largest  cate- 
gory of  imports,  suid  accounted  for  52 
percent  of  total  U.S.  imports  of  neck- 
ties in  the  January  to  June  1985 
period. 

The  situation  with  silk  necktie  im- 
ports is  exacerbated  by  the  fact  that 
silk  and  products  of  silk  are  not  cov- 
ered by  the  multifiber  arrangement 
and,  thus,  the  industry  is  unable  to 
seek  relief  under  this  mechanism, 
which  purpose  is  to  control  interna- 
tional trade  in  textiles  and  apparel. 
Moreover,  while  S.  680.  the  textile 
quota  bill,  does  include  silk  and  silk 
products  as  textile  products  for  pur- 
poses of  quota,  the  bill  excludes  Italy 
from  quota  coverage.  And  Italy  is  the 
source  for  most  U.S.  imports  of  silk 
neckties— some  87  percent  in  the  first 
half  of  1985.  This  is  precisely  why  the 
necktie  industry  needs  the  legislative 
relief  called  for  by  my  bill. 

Necktie  imports  are  growing  by 
record  numbers  at  a  time  when  duties 
on  these  imports  are  being  phased 
down  as  a  result  of  the  Tokyo  Round 
tariff  cuts.  These  cuts  range  from  20 
percent  in  some  categories  to  over  half 
the  former  duty  rate  in  others.  While 
the  average  tariff  rate  last  year  on 
clothing  imports  was  in  excess  of  21 
percent,  the  average  duty  on  necktie 
imports  was  12  percent.  Virtually  no 
category  of  neckties  has  escaped  the 
pressures  of  increased  imports.  And 
the  industry  sees  the  situation  worsen- 
ing as  the  multilateral  trade  negotia- 
tion [MTN]  phased  duty  rate  reduc- 
tions continue  to  be  implemented 
through  1987. 

If  necktie  imports  continue  to  accel- 
erate at  the  current  rate— stimulated 
by  declining  duty  rates— this  indus- 
try's continued  viability  will  be  very 
much  in  question  as  will  be  the  jobs  of 
its  workers. 

This  is  an  industry  composed  of 
many  small  establishments,  generally 
employing  fewer  than  20  workers.  The 
work  is  highly  labor  Intensive  and  skill 
levels  are  not  transferable  to  jobs  out- 
side of  the  cut-and-sew  industries 
where  imemployment  Is  already  stag- 
gering. This  Industry  has  provided  a 
source  of  employment  for  many  mi- 
norities; it  has  provided  entry  level 
employment  when  no  other  employ- 
ment was  to  be  found. 

Because  the  import  situation  in  this 
industry  is  so  grave,  and  conditions 
have  worsened  so  rapidly,  legislation 
for  a  temporary  adjustment  to  the  ad 
valorem  and  specific  duties  on  necktie 
imports  is  needed.  A  temporary  adjust- 
ment Is  well  warranted.  Without  it, 
the  consequences  for  the  industry  and 
its  workers  will  be  severe.  It  is  now 
time  for  the  Congress  to  act  on  this 
matter.  Consequently,  I  urge  my  col- 
leagues to  expenditiously  approve  this 
legislation. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1709 

Be  it  enacted  bv  the  Senate  and  House  of 
Representativei  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
part B  of  part  6  of  schedule  3  of  the  Tariff 
Schedules  of  the  United  SUtes  (19  U.S.C. 
1202)  is  amended— 

(a)  by  striking  out— 
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(b)  The  rates  of  duty  in  column  numbered 
1  for  items  373.05.  373.10,  373.15,  373.20. 
373.22.  373.25,  and  373.30  of  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202).  as  amended  by  subsection  (a),  shall  be 
exempt  from  any  staged  rate  reductions 
which  have  been  proclaimed  by  the  Presi- 
dent before  the  date  of  enactment  of  this 
Act. 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house, for  consumption  on  or  after  fifteen 
days  following  the  date  of  the  enactment  of 
this  Act.* 


By  Mr.  HOLLINGS  (for  himself. 
Mr.    Trible.    Mr.    Ford.    Mr. 
RiEGLE.  Mr.  ExoN.  Mr.  Gore. 
and  Mr.  Hetlin): 
S.  1710.  A  bill  to  establish  a  motor 
carrier  administration  in  the  Depart- 
ment of  Transportation,  and  for  other 
purposes;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

MOTOR  CARRIER  ADMINISTRATION  ACT 

Mr.  HOLLINGS.  Mr.  President.  I 
rise  today  to  introduce  legislation  to 
establish  within  the  Department  of 
Transportation  [DOT]  a  Motor  Carri- 
er Administration.  This  bill,  which  I 
introduce  with  my  colleague  from  Vir- 
ginia. Senator  Paul  Trible.  is  designed 
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to  increase  governmental  efficiency 
and  enhance  the  development  of  a  co- 
ordinated national  transportation 
system.  I  am  also  pleased  to  have  as 
cosponsors  to  this  bill  Senators  Ford, 
RiEGLE,  ExoN,  Gore,  and  Heflin. 

As  most  of  us  well  know,  the  truck- 
ing industry  Is  the  largest  and  most 
pervasive  of  all  modes  of  transporta- 
tion in  this  country.  It  carries  the 
most  freight,  travels  the  greatest 
number  of  miles,  employs  the  most 
people,  and  offers  the  greatest  variety 
of  transportation  services. 

Unlike  other  methods  of  transport- 
ing goods— rail,  air,  and  water— truck- 
ing is  not  limited  to  a  few  terminals 
and  byways.  Its  operations  are  con- 
ducted on  the  streets,  roads,  and  high- 
ways of  the  Nation— in  every  county, 
town,  and  city.  It  has  a  daily  impact 
on  the  traveling  public,  and  on  people 
in  residences,  businesses,  farms,  and 
factories  along  those  routes.  In  addi- 
tion, trucking  very  significantly  effects 
the  governments  responsible  for  main- 
taining and  operating  those  roads. 

Since  Congress  created  it  in  1966, 
the  Department  of  Transportation  has 
been  home  to  a  number  of  administra- 
tive agencies  which  represent  specific 
modes  of  transportation.  The  Federal 
Aviation  Administration,  the  Urban 
Mass  Transportation  Administration 
and  the  Federal  Railroad  Administra- 
tion, among  others,  are  examples  of 
how  the  consolidation  of  functions  has 
improved  Government's  role  in  en- 
hancing transportation  safety,  effi- 
ciency, and  productivity. 

Yet,  curiously,  there  is  no  single  or- 
ganizational entity  in  the  Federal 
Government  which  can  represent  the 
motor  carrier  industry  and  serve  as 
the  principal  outlet  for  information  to 
the  public.  Questions  on  motor  carrier 
safety  are  diverted  to  the  Federal 
Highway  Administration  and  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration, while  decisions  on  regulatory 
and  taxation  matters  seem  to  bubble 
up  out  of  nowhere. 

The  bill  we  are  introducing  today 
would  address  this  obvious  deficiency. 
It  represents  a  very  simple  legislative 
step— the  creation  within  DOT  of  a 
modal  administration  that  would  con- 
solidate all  bus  and  trucking  functions 
now  spread  throughout  the  Depart- 
ment. This  would  be  known  as  the 
Motor  Carrier  Administration.  The  bill 
would  also  require  the  Secretary  of 
Transportation  and  the  Chairman  of 
the  Interstate  Commerce  Commission 
[ICC]  to  report  to  Congress  within  6 
months  of  enactment,  outlining  which 
ICC  functions  should  be  transferred  to 
the  new  agency. 

The  Motor  Carrier  Administration 
would  serve  several  important  func- 
tions. First,  it  would  facilitate  truck 
and  bus  operations  to  benefit  the 
public  interest  now  and  in  years  to 
come.  Second,  it  would  fulfill  the  pur- 
poses of  the  Department  of  Transpor- 


tation Act  relative  to  transportation 
policy,  technological  development, 
transportation  safety,  protecting  the 
environment,  improving  transporta- 
tion systems,  and  protecting  consumer 
interests.  Finally,  the  Motor  Carrier 
Administration  would  provide  compre- 
hensive research,  plaiming,  and  pro- 
gramming that  win  enable  Congress 
and  the  Federal  Government  to  make 
well  founded  and  properly  directed 
legislative  and  regulatory  decisions. 

By  consolidating  activities  which  are 
now  needlessly  duplicated  among  Fed- 
eral agencies,  I  fully  expect  the  new 
Motor  Carrier  Administration  to  In- 
crease efficiency  and  possibly  achieve 
cost  savings.  At  the  very  worst,  the 
complete  consolidation  of  motor  carri- 
er functions  would  be  cost  neutral. 
And  it  will  further  the  public  Interest 
by  establishing  a  single  organization 
that  win  Improve  the  Federal  Govern- 
ment's abUity  to  serve  and  respond  to 
carriers,  shippers,  and  the  traveling 
public. 

This  bin  has  strong  support  within 
the  trucking  and  bus  industries.  Other 
groups  also  realize  the  potential  bene- 
fits and  have  endorsed  its  passage. 
Supporters  of  a  Motor  Carrier  Admin- 
istration include: 
American  Retreaders  Association. 
American  Trucking  Associations. 
Pood  Marketing  Institute. 
International  Brotherhood  of  Teamsters. 
Motor  Vehicle  Manufacturers  Association. 
National  American  Wholesale  Grocers  As- 
soci&tiion 

National  Association  of  Truck  Stop  Opera- 
tors. 
National  Automobile  Dealers  Association. 
National  Farmers  Union. 
The  National  Grange. 
National  Safety  Council. 
Truck  Body  and  Equipment  Association, 
Inc. 
Trucking  Industry  Alliance. 
Truck  Trailer  Manufacturers  Association. 
United  Bus  Owners  of  America. 
United  Fresh  Fruit  and  VegeUble  Associa- 
tion. 

Mr.  President,  the  creation  of  a 
Motor  Carrier  Administration  will  in- 
crease governmental  efficiency.  It  can 
be  established  iX  a  cost  savings  result- 
ing from  elimination  of  activities 
which  are  now  duplicated  among  Fed- 
eral agencies.  Such  an  Administration 
would  be  relatively  small  In  size,  but 
would  benefit  virtually  aU  Americans 
by  providing  better  access,  ensuring 
Improved  coordination,  and  resulting 
in  an  Improved  national  transporta- 
tion system. 

I  urge  my  colleagues  to  support  the 
passage  of  our  bill,  which  would  ac- 
complish these  objectives. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1710 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 


America  in  Congress  assembled.  That  the 
Congress  finds  that— 

(1)  within  the  Federal  Government  there 
is.  for  each  mode  of  transportation  (other 
than  motor  carrier),  one  organizational 
entity  responsible  for  coordinating  activities 
to  ensure  the  safe  and  efficient  operation  of 
transportation  by  such  mode; 

(2)  such  coordination  for  motor  carrier 
transportation  has  been  lacking  with  regard 
to  advising  Congress,  conducting  research, 
planning  and  programming,  and  developing 
and  integrating  policies  and  programs 
within  our  total  national  transportation  net- 
work; 

(3)  the  esUblishment  of  a  Motor  Carrier 
Administration  within  the  Department  of 
Transportation  will  increase  productivity 
and  efficiency,  and  will  provide  cost  savings 
resulting  from  the  elimination  of  duplica- 
tive activities  within  the  Federal  Govern- 
ment: and 

(4)  the  Motor  Carrier  Administration  will 
facilitate  improved  access  and  interaction 
among  the  Federal,  State  and  local  govern- 
mental agencies,  motor  carriers,  shippers, 
and  the  traveling  public,  thereby  furthering 
the  public  interest. 

Sec.  2.  (a)  Section  104  of  tiUe  49.  United 
States  Code,  is  amended— 

(1)  in  subsection  (c),  by  (A)  inserting 
"and"  immediately  after  the  semicolon  at 
the  end  of  paragraph  (1),  (B)  striking  para- 
graph (2),  and  (C)  redesignating  paragraph 
(3)  as  paragraph  (2);  and 

(2)  by  striking  subsection  (d). 
(b)(1)  Chapter  1  of  subtitle  I  of  title  49, 

United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"§111.  Motor  Carrier  AdminiRtration 

"(a)  The  Motor  Carrier  Administration  is 
an  administration  in  the  Department  of 
Transportation. 

"(b)(1)  The  head  of  the  Administration  is 
an  Administrator  who  is  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Administrator  re- 
ports directly  to  the  Secretary  of  Transpor- 
tation. 

"(2)  The  Administration  has  a  Deputy  Ad- 
ministrator who  Is  appointed  by  the  Secre- 
tary, with  the  approval  of  the  President. 
The  Deputy  AdmlnUtrator  shall  carry  out 
duties  and  powers  prescribed  by  the  Admin- 
istrator. 

"(c)  The  Administrator  shall  carry  out— 

"(1)  duties  and  powers  related  to  motor 
carrier  safety  vested  In  the  Secretary  by 
chapters  5  and  31  of  this  title;  and 

"(2)  other  functions,  powers,  and  duties  of 
the  Secretary  relating  to  motor  carriers  pre- 
scribed by  the  Secretary. 

"(d)  A  duty  or  power  specified  in  subsec- 
tion (c)(1)  of  this  section  may  be  transferred 
to  another  part  of  the  Department  only 
when  specifically  provided  by  law  or  a  reor- 
ganization plan  submitted  under  chapter  9 
of  title  5.  A  decision  of  the  Administrator  in 
carrying  out  those  duties  or  powers  and  In- 
volving notice  and  hearing  required  by  law 
is  administratively  final.". 

(2)  The  analysis  for  chapter  1  of  subtitle  I 
of  title  49,  United  SUtes  Code,  is  amended 
by  adding  at  the  end  thereof  the  foUowing: 

"111.  Motor  Carrier  Administration.". 

(c)(1)  Section  5314  of  title  5.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

•Administrator.  Motor  Carrier  Adminis- 
tration, Department  of  Transportation.". 


25178 


CONGRESSIONAL  RECORD— SENATE 


September  26,  1985 


(3)  Section  5316  of  title  S,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Deputy  Administrator.  Motor  Carrier  Ad- 
ministration, Department  of  Transporta- 
tion.". 

(d)  Section  104  of  title  49.  United  SUtes 
Code,  is  amended— 

(1)  by  Inserting  "and"  at  the  end  of  para- 
graph (1): 

(2)  by  striking  paragraph  (2);  and 

(3)  by  redesignating  paragraph  (3)  as 
paragraph  (2). 

Sk.  3.  Within  six  months  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
Transportation,  in  consultation  with  the 
Chairman  of  the  Interstate  Commerce  Com- 
mission, shall— 

(1)  review  all  activities  of  the  Interstate 
Commerce  Commission  which  affect  trans- 
portation by  motor  carriers,  to  determine 
which  activities  could  be  more  efficiently 
performed  by  the  Motor  Carrier  Adminis- 
tration: and 

(2)  transmit  to  the  Congress  the  results  of 
the  review  conducted  under  paragraph  (1) 
of  this  section,  together  with  such  recom- 
mendations for  legislation  or  other  action 
necessary  to  achieve  such  efficiencies. 

Mr.  TRIBLE.  Mr.  President.  I  am 
pleased  to  Join  with  Senator  Hoixings 
in  introducing  legislation  to  create  a 
Motor  Carrier  Administration  within 
the  Department  of  Transportation. 
This  Administration  would  be  respon- 
sible for  the  wide  range  of  Issues  deal- 
ing with  the  truck  and  bus  industries 
which  are  now  handled  by  numerous 
offices  throughout  the  Department. 
The  new  organizational  structure  we 
propose  will  streamline  the  existing 
programs  and  increase  managerial  ef- 
ficiency, thus  saving  taxpayers'  dol- 
lars. 

Numerous  issues  arise  from  trucking 
and  bus  Industry  operations  and  must 
be  dealt  with  by  the  Federal  Oovem- 
ment  and  the  Congress.  Such  issues  in- 
clude safety,  hazardous  materials 
transportation,  sizes  and  weights  of  ve- 
hicles, environmental  pollution,  pro- 
ductivity, and  taxation  policy.  There 
must  be  a  coordinated  and  cohesive 
program  at  DOT  to  deal  with  these 
issues  and  to  seek  out  potential  prob- 
lems and  prospective  solutions.  De- 
spite the  importance  of  these  indus- 
tries and  the  substantial  Federal  inter- 
est in  a  wide  range  of  trucking  and  bus 
industry  Issues,  there  is  no  modal  ad- 
ministration for  either  industry  within 
DOT.  The  other  major  modes  of  trans- 
portation—air, rail,  and  ships  and 
barges— are  represented  within  the 
Department  by  the  Federal  Aviation 
Administration,  the  Federal  Railroad 
Administration,  and  the  Maritime  Ad- 
ministration respectively.  This  struc- 
ture undoubtedly  increases  adminis- 
trative efficiency,  saving  taxpayers' 
money,  and  improves  communication 
between  the  Federal  Government  and 
the  industries  Involved,  thereby  ensur- 
ing that  the  public  interest  is  ad- 
vanced. 

Issues  involving  trucks  and  buses  are 
dealt  with  on  a  reactive  basis  by  any 
one  of  several  imits  within  DOT,  none 


of  which  has  responsibility  or  exper- 
tise relating  to  all  aspects  of  truck  and 
bus  operations.  These  units  are  the 
Office  of  the  Secretary,  the  Federal 
Highway  Administration,  the  National 
Highway  Traffic  Safety  Administra- 
tion, the  National  Highway  Traffic 
Safety  Administration,  and  the  Re- 
search and  Special  Programs  Adminis- 
tration. In  DOT,  the  truck  and  bus  in- 
dustries are  represented  on  a  continu- 
ing basis  only  on  safety  matters,  by 
the  Bureau  of  Motor  Carrier  Safety 
within  the  Federal  Highway  Adminis- 
tration. This  bill  will  advance  the  Fed- 
eral interest  by  bringing  each  of  these 
existing  Federal  efforts  within  a 
common,  streamlined  administrative 
structure. 

Mr.  President,  this  bill  is  a  positive 
step  to  increase  the  efficiency  and  re- 
sponsiveness of  the  Federal  Govern- 
ment. I  look  forward  to  its  early  enact- 
ment. 


By  Mr.  DANFORTH  (by  re- 
quest): 
S.  1711.  A  biU  to  amend  subtitle  IV 
of  title  49,  United  States  Code,  to 
reduce  regulation  of  motor  carriers  of 
property,  and  for  other  purposes:  to 
the  Committee  on  Commerce.  Science, 
and  Transportation. 

TRUCKING  DERSOnLATION  ACT 

•  Mr.  DANFORTH.  Mr.  President, 
today  I  am  introducing  by  request  the 
"Trucking  Deregulation  Act  of  1985." 
This  legislation  provides  for  total  eco- 
nomic deregulation  of  the  motor  carri- 
er industry,  both  carriers  of  general 
freight  and  household  goods. 

Mr.  President,  I  want  to  emphasize 
that  I  am  introducing  this  bill  at  the 
request  of  the  Reagan  administration. 
It  la  not  my  bill.  As  I  have  often  stated 
publically,  I  do  not  believe  that  now  Is 
the  time  to  pursue  furt.her  deregula- 
tion of  the  trucking  Industry.  The 
trucking  industry  in  recent  years  has 
been  hit  hard  in  three  major  areas. 
First,  the  Motor  Carrier  Act  of  1980. 
which  substantially  reduced  Federal 
regulation  of  the  trucking  industry,  re- 
quired carriers  to  adjust  to  a  new  regu- 
latory environment.  This  was  made  es- 
pecially dlffictilt  by  the  economic  re- 
cession which  hit  not  only  the  truck- 
ing industry  but  this  Nation's  entire 
economy.  The  reduced  amounts  of 
freight  available  for  motor  carriers  to 
transport,  combined  with  the  In- 
creased number  of  carriers  operating 
in  the  industry  as  a  result  of  the  1980 
Act.  created  substantial  financial  prob- 
lems for  many  carriers.  Lastly,  the 
trucking  industry  faces  a  major  Feder- 
al and  State  tax  bm-den.  far  greater 
than  that  to  which  the  trucking  indus- 
try's major  competitor— the  rail- 
roads—are subject. 

There  are  indications  that  the  truck- 
ing Industry  is  beginning  to  recover 
from  these  difficulties.  I  believe,  how- 
ever, that  it  would  be  unfair  to  require 
carriers  to  adjust  to  even  further  de- 


regulation at  this  time.  The  trucking 
industry  needs  time  to  fully  adjust  to 
the  regulatory  reforms  in  place  at  this 
time  and  to  become  stronger  financial- 
ly. Only  then  should  we  even  consider 
total  deregulation  of  this  vital  trans- 
portation industry. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  text  of  the  "Trucking 
Deregulation  Act  of  1985"  and  the  ad- 
ministration's section-by-section  de- 
scription of  their  bill  be  included  in 
the  Record  in  their  entirety. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 1711 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Trucking  Deregu- 
lation Act  of  1985." 

PURPOSE  or  THS  ACT 

SK.  2.  This  Act  is  a  part  of  the  continuing 
effort  by  Congress  to  reduce  unnecessary 
and  burdensome  government  regulations 
and  to  insure  the  competitiveness  and  effi- 
ciency of  motor  carrier  transportation  in 
the  United  States.  It  Is  intended  to  further 
amend  the  Interstate  Commerce  Act,  as 
amended  through  the  Motor  Carrier  Safety 
Act  of  1984. 

CONORCSSIONAL  PIITDIMGS 

Sic.  3.  (a)  The  Congress  hereby  finds  that 
a  safe,  sound,  competitive,  and  fuel  efficient 
motor  carrier  system  is  vital  to  the  mainte- 
nance of  a  strong  national  economy  and  a 
strong  national  defense;  that  the  statutes 
governing  Federal  regulation  of  the  motor 
carrier  Industry  are  outdated  and  must  be 
revised  to  reflect  the  transportation  needs 
and  realities  of  the  present  and  future:  that, 
historically,  the  existing  regulatory  struc- 
ture has  tended  in  certain  circumstances  to 
inhibit  market  entry,  carrier  growth,  maxi- 
mum utilization  of  equipment  and  energy 
resources,  and  opportunities  for  minorities, 
small  businesses,  and  others  to  enter  the 
trucking  Industry:  that  protective  regula- 
tion has  resulted  In  operating  inefficiencies 
and  anticompetitive  pricing,  has  tended  to 
suppress  technological  and  managerial  inno- 
vation, and  has  tended  to  restrict  the  range 
of  price  and  service  options  available  of 
shippers:  that  available  evidence  suggests 
that  significant  competitive  and  consumer 
benefits  have  been  associated  with  the  par- 
tial deregulation  of  the  Motor  Carrier  Act 
of  1980  and  that  the  remaining  regulations 
are  unnecessary  and  impose  costs  on  society; 
that  commercial  laws  have  general  applica- 
bility and  are  more  appropriate  for  meeting 
desirable  goals  than  specific  regulations: 
that  adequate  protection  for  shippers  and 
consumers  can  be  provided  by  shifting  cer- 
tain functions  to  other  agencies  or  by  apply- 
ing the  antitrust  laws:  that  in  order  to 
reduce  the  uncertainty  felt  by  the  Nation's 
transportation  industries,  many  of  the 
Interstate  Commerce  Commission's  remain- 
ing responsibilities  for  the  regulation  of 
motor  carrier  transportation  should  be  legis- 
latively, rather  than  administratively,  re- 
duced and  the  Commission  should  be  given 
well-defined  parameters  within  which  it 
may  exercise  its  remaining  jurisdiction,  sub- 
ject to  Congressional  policy:  that  the  Inter- 
state Commerce  Commission  should  not  at- 
tempt to  go  beyond  the  powers  vested  in  it 
by  the  Interstate  Commerce  Act  and  other 
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legislation  enacted  by  Congress;  and  that 
legislative  and  resulting  changes  should  be 
implemented  with  the  least  amount  of  dis- 
ruption consistent  with  achieving  the  re- 
forms enacted. 

(b)  The  appropriate  authorizing  commit- 
tees of  Congress  shall  conduct  periodic  over- 
sight hearings  on  the  effects  of  this  legisla- 
tion, no  less  than  annually  for  the  first  3 
years  following  the  effective  date  of  enact- 
ment of  this  Act,  to  ensure  that  this  Act  is 
being  implemented  according  to  Congres- 
sional Intent  and  purpose. 

GENERAL  PROVISIONS 

Sec.  4.  Section  10101  of  title  49.  United 
States  Code,  is  amended. 

(a)  in  subsection  (a)<2)  by  Inserting  "of 
passengers"  after  "motor  carrier"; 

(b)  in  subsection  (aK2)<A)  by  striking 
"shippers,  receivers,"; 

(c)  in  subsection  (a)(2KB)  by  striking 
"shipping  and"; 

(d)  in  subsection  (a)(2)(E)  by  striking  "and 
small  shippers"; 

(e)  in  subsection  (aM2)(H)  by  striking 
"and"  after  the  semicolon; 

(f)  by  striking  subsection  (a)(2)(I)  and  the 
connector  "and"  at  the  end  thereof; 

(g)  in  subsection  (a)(3)— 

(1)  by  striking  "(3)  in  regulating  transpor- 
tation by  motor  carrier  of  passengers": 

(2)  by  striking  "(A)  to"  and  Inserting  "(I)" 
in  lieu  thereof; 

(3)  by  striking  "(B)  to"  and  inserting  "(J)" 
In  lieu  thereof;  and 

(4)  by  striking  "(C)  to"  and  Inserting 
"(K)"  In  lieu  thereof. 

Sec.  5.  Section  10102  of  tiUe  49,  United 
States  Code,  is  amended— 

(a)  in  paragraph  (9)(C)— 

(1)  by  inserting  "a  motor  carrier  of  prop- 
erty or"  after  "transportation";  and 

(2)  by  striking  ".  II,"  after  "subchapter  I"; 

(b)  In  paragraph  (11)  by  striking  "and 
such  other  similar  property  as  the  Commis- 
sion may  provide  by  regulation"  each  time  It 
appears;  and 

(c)  in  paragraph  (12)  by  adding  the  follow- 
ing new  sentences  at  the  end  thereof: 

"'Motor  carrier'  is  further  defined  aa 
meaning  a  motor  carrier  of  passengers  and 
does  not  Include  a  motor  carrier  of  property 
unless  otherwise  specifically  stated.  This 
further  definition  is  not  applicable  to  the 
definition  of  motor  carrier  as  used  in  other 
subtitles  or  titles  of  the  U.S.  Code." 

INTERSTATE  COIOIEKCE  COKMISSION 
ADMINISTRATION 

Sec.  6.  Section  10322  of  title  49.  United 
States  Code,  is  amended— 

(a)  in  subsection  (a)— 

(1)  by  striking  ".  or  section  10934"  at  the 
end  of  the  first  sentence; 

(2)  by  striking  "10630,"  in  the  second  sen- 
tence; 

(3)  by  striking  "10922(1X2).  10922(iK4)"  in 
the  second  sentence  and  Inserting 
"10922(h)(2)"  In  lieu  thereof; 

(4)  by  striking  ■■10934(c),"  in  the  second 
sentence:  and 

(5)  by  striking  ■'10922(cH2)(A)"  in  the 
third  sentence  and  Inserting 
"10922(b)(2)(A)"  in  lieu  thereof; 

(b)  in     subsection     (b)(1)     by    striking 
"Except  as  provided  in  paragraph  (2)  of  this 

subsection,   a"   and  Inserting  "A"   In  lieu 
thereof; 

(c)  by  striking  subsection  (b)(2);  and 

(d)  by  redesignating  subsection  (b)(3)  as 
subsection  (b)(Z). 

JURISDICTION 

Sec.  7.  Section  10521  of  title  49,  United 
States  Code,  is  amended— 


(a)  by  adding  the  following  new  sentence 
at  the  beginning  of  subsection  (a): 

"Notwithstanding  any  other  provision  of 
law,  the  Interstate  Commerce  Commission 
has  no  Jurisdiction  over  motor  carriers  of 
property  except  as  provided  in  subsection 
(c).":  and 

(b)  by  adding  "of  passengers"  after  "over 
transportation"  in  subsection  (a); 

(c)  in  subsection  (b)  by  striking 
"10922(c)(2)"  each  time  it  appears  and  in- 
serting "10922(bK2)"  in  lieu  thereof;  and 

(d)  by  adding  at  the  end  of  thereof  the 
following  new  subsection: 

"(c)  The  Commission  shall  retain  jurisdic- 
tion over  a  motor  common  carrier  providing 
transportation  of  household  goods  for  the 
purposes  of  sections  10934,  11341,  and  11342 
until  three  years  after  the  effective  date  of 
this  act." 

Sec.  8.  Section  I0S22  of  title  49,  United 
States  Code.  Is  amended  by  inserting  "of 
passengers"  after  "motor  carrier"  each  time 
it  appears. 

Sic.  9.  Section  10523  of  title  49.  United 
States  Code,  is  repealed. 

Sec.  10.  Section  10524  of  title  49,  United 
States  Code,  Is  repealed. 

Sec.  11.  Section  10525  of  title  49,  United 
States  Code,  is  amended— 

(a)  by  striking  subsection  (e);  and 

(b)  by  redesignating  subsection  (f)  as  sub- 
section (e). 

Sec.  12.  Section  10526  of  title  49.  United 
States  Code.  Is  amended— 

(a)  by  striking  subsections  (a)(4)  through 
(aK7)  inclusive.  (a)(Il)  through  (a)(13)  in- 
clusive and  (a)(15); 

(b)  in  subsection  (a)(8)  by  striking  the 
paragraph  designator  "(A)"  and  by  striking 
subsections  (aKBKB)  and  (a)(8)(C); 

(c)  by  redesignating  subsections  (aKB) 
through  (a)(10)  as  (a)(4)  through  (a)(6)  and 
subsection  (a)(14)  as  (a)(7).  respectively: 

(d)  In  subsection  (b)(1)— 

(1)  by  striking  the  dash  after  "except"; 

(2)  by  striking  subparagraph  (A);  and 

(3)  by  striking  the  subparagraph  designa- 
tor "(B)"; 

(e)  by  striking  subsection  (b)(3);  and 

(f)  by  striking  ";  or"  at  the  end  of  subsec- 
tion (2)  and  Inserting  a  period  In  lieu  there- 
of. 

Sec.  13.  Section  10527  of  title  49,  United 
SUtes  Code,  Is  repealed. 

Sec.  14.  Section  10628  of  title  49,  United 
States  Code,  is  repealed. 

Sec.  15.  Section  10629  of  title  49,  United 
States  Code,  is  repealed. 

Sec.  16.  Section  10630  of  title  49,  United 
States  Code,  Is  amended— 

(a)  In  subsection  (a)— 

(1)  by  inserting  "aa  of  October  30,  1984" 
before  the  semicolon  in  subsection  (a)(2)(A); 

(2)  by  striking  subsection  (aK3): 

(3)  by  striking  subsection  (a)(4): 

(4)  by  redesignating  subsection  (a)(5)  as 
subsection  (a)(3);  and 

(5)  in  subsection  (a)(3)  as  redesignated,  by 
striking  "and  transportation  in  the  United 
States  exempt  from  the  Jurisdiction  of  the 
Commission  under  section  10526(b)(1)  of 
this  subchapter". 

(b)  In  subsection  (b)— 

(1)  by.  in  subsection  (bKl),  striking  "(1)" 
after  the  designator  (b),  by  striking  "of 
exempt  items",  and  by  striking  'Commis- 
sion" and  inserting  "Secretary  of  Transpor- 
tation" in  lieu  thereof:  and 

(2)  by  striking  subsection  (bM2). 

(c)  in  subsection  (c)— 

(1)  by  striking  "to  subchapter  II  of  chap- 
ter 103  of  this  title  and",  by  striking  "of 
exempt  items",  and  by  striking  "and  to  any 


foreign  motor  private  carrier  authorizing 
the  carrier  to  provide  interstate  transporta- 
tion of  property  (including  exempt  Items)  In 
any  registrable  year,":  and 

(2)  by  striking  "'Commission"  each  time  it 
appears  and  inserting  "Secretary"  in  lieu 
thereof. 

(d)  in  subsection  (d)— 

(1)  by  striking  "and  a  foreign  motor  pri- 
vate carrier";  and 

(2)  by  striking  "Commission"  each  time  It 
appears  and  Inserting  "Secretary"  In  lieu 
thereof. 

(e)  In  subsection  (e>— 

(1)  by  striking  "and  foreign  motor  private 
carriers"  in  the  first  sentence; 

(2)  by  striking  in  subsection  (e)(2)  the 
dash  after  "responsibility",  striking  the  des- 
ignator "(A)",  and  striking  "or  foreign 
motor  private  carrier";  and 

(3)  by  striking  subsection  (eK2KB). 

(f )  in  subsection  (f )  by  striking  "each"  and 
Inserting  "Whenever  a  Presidential  order 
under  section  10922(J)  of  this  Utle  Is  In 
effect,  each"  in  lieu  thereof. 

(g)  in  subsection  (gK2)  by  striking  "Com- 
mission, the". 

(h)  In  subsection  (h)  by  striking  "Commis- 
sion" and  inserting  "Secretary"  In  lieu 
thereof. 

(1)  in  subsection  (IKl)  by  striking  at  the 
end  of  the  sentence  "this  section"  and  in- 
serting "the  Trucking  Deregulation  Act  of 
1985"  in  lieu  thereof. 

Sec.  17.  Section  10561  of  UUe  49.  United 
States  Code,  is  amended  in  subsection  (bK2) 
by  striking  "1063«<aK8)"  and  inierting 
"10526(aK4)"  in  lieu  thereof. 

Sec.  18.  The  analysis  of  chapter  106  of 
title  49,  United  States  Code,  la  amended— 

(a)  by  striking- 

"10623.  Exempt  motor  vehicle  tranaporta- 
tlon  in  terminal  areas. 

"10624.  Transportation  furthering  a  pri- 
mary busineu."  and  Inserting  In  lieu  thereof 

"10528.  Repealed. 

"10624.  Repealed.";  and 

(b)  by  striking— 

"10527.  Written  contracU  pertaining  to 
certain  interstate  movements  by  motor  vehi- 
cle. 

"10628.  Mixed  loads  of  regulated  and  un- 
regulated property. 

"10629.  limited  authority  over  coopera- 
tive associationa."  and  inierting  In  lieu 
thereof 

"10627.  Repealed. 

"10638.  Repealed. 

"10539.  Repealed." 

RATES,  TARirrt.  AND  VALUATIOHa 

Sec.  19.  Section  10702  of  title  49,  United 
SUtes  Code,  is  amended  In  subsection  (b)  by 
striking  "shippers"  in  the  second  sentence 
and  inserting  "passengers"  In  lieu  thereof. 

Sec.  20.  SecUon  10703  of  title  49.  United 
States  Code,  is  amended— 

(a)  by  striking  subsection  (aK4KA);  and  by 
redesignating  subsections  (aX4HB)  through 
(a)(4)(E)  as  subsections  (aK4KA)  through 
(a)(4)(D): 

(b)  in  subsections  (a)(4KA)  and  (a)(4KB) 
as  redesignated  by  subsection  (a)  of  this  sec- 
tion by  striking  "(D)"  and  inserting  "(C)"  In 
lieu  thereof;  and 

(c)  in  subsection  (b)  by  striking  ".  II  (inso- 
far as  motor  carriers  of  property  are  con- 
cerned).". 

Sec.  21.  Section  10704  of  title  49.  United 
States  Code,  is  amended  In  subsection  (cKl) 
by  striking  In  the  last  sentence  "motor  or" 
each  time  it  appears  and  by  striking  "".  re- 
spectively,". 
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Sec.  22.  Section  10705  of  title  49.  United 
States  Code.  Is  amended— 

(a)  In  subsection  (aXl)  by  striking 
"(except  a  motor  common  carrier  of  proper- 
ty)"; 

(b)  by  striking  subsections  (b)(1)  and 
(b)(2): 

(c)  by  redesignating  subsections  (c) 
through  (g)  as  subsections  (b)  through  (f): 

(d)  in  subsection  (b>  as  redesignated,  by 
striking  the  comma  after  "rail  carrier"  and 
Inserting  "or"  in  lieu  thereof  and  by  striking 
".  or  motor  common  carrier  of  property"  in 
the  second  sentence; 

(e)  in  subsection  (e)  as  redesignated  by 
subsection  (c)  of  this  section  by  striking  "or 
(b)"; 

(f)  in  subsection  (f)  as  redesignated  by 
subsection  (c)  of  this  section  by  striking 
"(f)"  after  "subsection"  and  inserting  "(e)" 
in  Ueu  thereof;  and 

(g)  by  strilUng  subsection  (h). 

Sbc.  23.  Section  1070«  of  title  49.  United 
States  Code,  is  amended— 

(a)  in  subsection  (aH2)(A)  by  striking 
"(C)<1KB)-(E) "  and  inserting  •(dKl)(B)-(E)" 
in  lieu  thereof; 

(b)  by  striking  subsection  (bK3)(D)  and  by 
redesignating  subsections  (b)(3XE)  through 
(b)(3)<H)  as  subsections  (b)(3)(D)  through 
(bK3KG);and 

(c)  by  striking  subsection  (b)(4)  and  by  re- 
designating subsection  (bKS)  as  subsection 
(bK4). 

Sre.  24.  Section  10708  of  title  49.  United 
States  C(xle.  is  amended— 

(a)  in  subsection  (d)(1)  by  striking  "motor 
common  carrier  of  property  or"; 

(b)  in  subsections  (dMl)(A)  and  (dXlMB) 
by  striking  "carrier"  each  time  it  appears 
and  inserting  "freight  forwarder"  in  lieu 
thereof. 

(c)  in  subsection  (d)(2)  by  striking  "motor 
common  carriers  of  property  or":  and 

(d)  in  subsection  (dM2)(B)(i)  by  striking 
"carriers  or". 

Sic.  25.  Section  10721  of  title  49.  United 
States  Code,  is  amended— 

(a)  in  subsection  (bXl)  by  striking  ": 
expect  that  any  rates  for  the  trasnsporU- 
tion  of  household  goods  for  the  United 
States  Oovemment  shall  not  be  predatory:" 
and 

(b)  by  striking  subsection  (bK3). 

Sac.  26.  Section  10725  of  tlUe  49.  United 
States  Code,  is  amended— 

(a)  in  subsection  (a)  by  striking  ".  II.":  and 

(b)  by  striking  subsection  (c). 

Sic.  27.  Section  10730  of  title  49.  United 
States  Code,  is  amended— 

(a)  in  subsection  (a)  by  striking  "including 
a  motor  common  carrier  of  household  g(x>ds 
but  excluding  any  other  motor  common  car- 
rier of  property  and"  and  by  striking  ".  II.": 

(b)  by  striking  subsection  (b);  and 

(c)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

Sk.  28.  Section  10732  of  title  49,  United 
States  Code,  is  amended— 

(a)  by  striking  the  title  and  Irwertlng 
"Backhaul  allowances"  in  lieu  thereof: 

(b)  in  subsection  (a) 

(1)  by  striking  the  designator  "(a)": 

(2)  by  striking  "food  and  grocery"  each 
time  it  appears:  and 

(c)  by  striking  subsection  (b). 

Sbc.  29.  Section  10733  of  title  49,  United 
States  Code,  is  repealed. 

Sec.  30.  Section  10735  of  title  49.  United 
States  Code,  is  repealed. 

Sic.  31.  Section  10741  of  title  49.  United 
States  Code,  is  amended  in  subsection  (c)  by 
striking  ".  11.". 

Sac.  32.  Section  10743  of  UUe  49.  United 
States  Code,  is  amended— 


(a)  in  subsection  (b)(1)  by  striking  "for 
weekly  or  monthly  payment  for  transporta- 
tion provided  by  motor  common  carriers 
and":  and 

(b)  in  subsection  (b)(2)  by  striking  the  par- 
enthetical phrase. 

Sec  33.  Section  10744  of  title  49.  United 
States  Code,  is  amended  in  subsection  (a)(1) 
by  striking  ".  motor.". 

Sec.  34.  Section  10749  of  title  49.  United 
States  Code,  is  amended— 

(a)  in  subsection  (a)  by  striking  '.  or  a 
motor  contract  carrier  of  property": 

(b)  in  subsection  (bMl) 

(1)  by  striking  "motor."  and  ".  or  motor 
contract  carrier  of  property": 

(2)  by  striking  the  dash  after  "Including": 

(3)  by  striking  subsection  (b)(1)(A):  and 

(4)  by  striking  the  subsection  designator 
"(B)"  in  subsection  (b)(1)(B);  and 

(c)  by  redesignating  subsection  (b)(2)  as 
subsection  (b)(3)  and  inserting  a  new  subsec- 
tion (b)(2)  as  follows: 

"(2)  a  motor  common  or  contract  carrier 
of  property;  or". 

Sec.  35.  Section  10751  of  title  49.  United 
States  Code,  is  amended  by  striking  subsec- 
tion (c). 

Sec.  36.  Section  10762  of  title  49,  United 
States  Code,  is  amended— 

(a)  in  subsection  (a)(1)  by  striking  the  last 
sentence;  and 

(b)  by  striking  subsection  (g). 

Sec.  37.  Section  10766  of  title  49.  United 
States  Code,  is  amended  in  subsection  (b)  by 
striking  ".  providing  transportation  subject 
to  the  Jurisdiction  of  the  Commission  under 
subchapter  II  of  that  chapter.". 

Sec.  38.  The  analysis  of  chapter  107  of 
title  49.  United  States  Code,  is  amended— 

(a)  by  striking 

"10732.  Pood  and  grocery  transportation." 

and  inserting  in  lieu  thereof 
"10732.  Backhaul  allowances.": 

(b)  by  striking 

"10733.  Rates  for  transportation  of  recy- 
clable materials."  and  inserting  in  lieu 
thereof 

"10733.  Repealed.":  and 

(c)  by  striking 

"10735.  Household  goods  rates— estimates; 
guarantees  of  services."; 
and  inserting  in  lieu  thereof 

•10735.  Repealed.". 

UCEHBINO 

Sec.  39.  Section  10922  of  title  49.  United 
States  Code  is  amended— 

(a)  by  striking  subsections  (b).  and  (k): 

(b)  by  redesignating  subsections  (c),  (d). 
(e).  (f).  (g).  (h).  (i),  (J),  and  (1)  as  subsecUons 
(b).  (c).  (d).  (e).  (f).  (g).  (h).  (i)  and  (J)  re- 
spectively; 

(c)  in  subsection  (h)  aa  redesignated— 

(1)  by  striking  subaectiona  (hHl)  and 
(h)(2);  and 

(2)  by  redesignating  subsections  (h)<3)  and 
(hH4)  as  subsections  (h)(1)  and  (h)(3); 

(d)  in  subsection  (t)  as  redesignated  by 
subsection  (b)  of  this  section— 

( 1 )  by  striking  subsection  ( i )( 1 ):  and 

(2)  by  redesignating  subsections  (i)(2)  and 
(i)(3)  as  subsections  (IK  1)  and  (i)(2);  and 

(e)  subsection  (J)  as  redesignated  by  sub- 
section (b)  of  this  section  is  amended  to 
read: 

"(1)  Notwithstanding  any  other  provlaion 
of  law.  whenever  the  President  of  the 
United  States  determines  that  the  govern- 
ment of  any  foreign  country  contiguous  to 
the  United  SUtes,  or  any  political  subdivi- 
sion of  such  foreign  country,  has,  over  ob- 
jections of  the  Oovemment  of  the  United 
SUtes.  engaged  in  unfair,  discriminatory,  or 


restrictive  practices  with  a  substantial  ad- 
verse competitive  impact  upon  United 
SUtes  motor  carriers  of  property  with  re- 
spect to  motor  carrier  transportation  of 
such  foreign  country  or  political  subdivision 
thereof,  the  President  may  suspend,  modify, 
amend,  condition,  or  limit  operations  by 
motor  carriers  of  property  from  such  for- 
eign country  or  political  subdivision  in  inter- 
sUte  or  foreign  commerce  within  the 
United  SUtes,  if  the  President  determines 
such  action  to  be  in  the  national  interest. 
The  President  shall  publish  notice  of  his  de- 
termination including  the  reasons  for  the 
determination  in  the  Federal  Register. 
Unless  the  President  determines  that  expe- 
ditious action  is  required,  the  President 
shall  provide  an  opportunity  for  presenU- 
tion  of  views  concerning  the  taking  of  such 
action. 

"(2)  The  President  of  the  United  States 
may  also  remove  or  modify  any  such  action 
under  paragraph  (1)  if  the  President  deter- 
mines that  such  removal  or  modification  is 
likewise  in  the  national  interest. 

"(3)  Any  such  suspension,  modification, 
amendment,  condition,  or  ItmlUtion  under 
paragraph  (1)  shall  be  accomplished  in  ac- 
cordance with  directions  of  the  President  of 
the  United  SUtes  under  regulations  issued 
by  the  SecreUry  of  TransporUtion  in  con- 
sulUtion  with  the  Department  of  SUte  and 
the  Special  Trade  RepresenUtive.  Such  reg- 
ulations shall  be  enforced  by  the  Secretary 
of  TransporUtion. 

"(4)  The  Secretary  of  TransporUtion  in 
consulUtion  with  the  Department  of  SUte 
and  the  Special  Trade  RepresenUtive  may. 
at  the  request  of  the  President  of  the 
United  SUtes.  or  upon  complaint  from  any 
interested  person,  or  upon  the  Secretary's 
own  motion,  investigate  and  make  recom- 
mendations to  the  President  with  respect  to 
any  of  the  matters  described  in  paragraph 
(1)." 

Sec.  40.  Section  10923  of  title  49.  United 
SUtes  Code,  is  amended— 

(a)  by  striking  subsections  (bK3)  through 
(bK6): 

(b)  by  redesignating  subsection  (b)(7)  as 
(bM3): 

(c)  in  subsection  (d)(1)  by  striking  ", 
except  that  in  the  case  of  a  motor  contract 
carrier  of  property,  the  Commission  may 
not  require  such  carrier  to  limit  iU  oper- 
ations to  carriage  for  a  particular  industry 
or  within  a  particular  geographic  area";  and 

(d)  In  subsection  (d)(2)— 

(1)  by  inserting  "of  passengers"  after 
"motor  contract  carrier"; 

(2)  by  striking  "necessary  conditions,  in- 
cluding each  person  or  class  of  persons  (and 
in  the  case  of  a  motor  contract  carrier  of 
passengers,":  and 

(3)  by  striking  the  parenthesis  after  "the 
number  of  persons":  and 

(e)  by  striking  subsection  (e). 

Sec.  41.  Section  10924  of  title  49.  United 
SUtes  Code,  is  amended— 

(a)  in  subsection  (a)  by  striking  "of  house- 
hold goods  subject  to  the  Jurisdiction  of  the 
Commission  under  subchapter  II  of  Chapter 
105  of  this  title.";  and 

(b)  by  striking  subsections  (b)  and  (c)  and 
by  redesignating  subsections  (d).  (e)  and  (f) 
as  subsections  (b).  (c)  and  (d). 

Sec.  42.  Section  10927  of  title  49.  United 

States  Code,  is  amended— 
(a)  in  subsection  (a)(1)  by  striking 
(1)  "and  a  certificate  of  registration  to  a 

motor  carrier  or  motor  private  carrier  under 

section  10530  of  thU  title": 
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(2)  "the  provisions  of  section  30  of  the 
Motor  Carrier  Act  of  1980,  in  the  case  of  a 
motor  carrier  of  property."; 

(3)  ",  In  the  case  of  a  motor  carrier  of  pas- 
sengers, or  the  laws  of  the  State  or  States  in 
which  the  carrier  is  operating,  in  the  case  of 
a  motor  private  carrier";  and 

(4)  the  parenthetical  phrase;  and 

(b)  in  subsection  (a)(2)  by  strilcing  "and  a 
foreign  motor  private  carrier  (as  such  term 
is  defined  under  section  10530(a)(3)  of  this 
title)";  and 

(c)  by  striking  subsection  (a)(3). 

Sec.  43.  Section  10928  of  title  49,  United 
States  Code,  is  amended  in  subsection  (c)(1) 
by  striking  "not  more  than  90  days.  Such 
authority  for  a  period  of  not  more  than  90 
days  and,  in  addition,  in  the  case  of  motor 
carriers  of  passengers,  the  Commission  may 
extend  such  authority  for  a  period  of  more 
than  90  days  but". 

Sec.  44.  Section  10930  of  title  49.  United 
SUtes  Code,  is  amended  in  subsection  (b)(2) 
by  striking  "Except  for  motor  vehicle  trans- 
portation subject  to  the  Jurisdiction  of  the 
Commission  under  subchapter  IV  of  chapter 
105  of  this  title  by  section  10523(a)(2)  of 
this  title,  a"  and  inserting  "A"  In  lieu  there- 
of, and  by  striking  ".  water,  or  motor  carri- 
er" and  Inserting  in  lieu  thereof  "or  water" 
and  by  striking  ".  II,". 

Sec.  45.  Section  10931  of  title  49.  United 
States  Code,  is  repealed. 

Sec.  46.  Section  10932  of  title  49,  United 
States  Code,  is  amended— 

(a)  by  striking  subsection  (b);  and 

(b)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (b)  and  (c). 

Sec.  47.  (a)  Section  10934  of  title  49, 
United  SUtes  Code,  is  amended— 

(1)  by  striking  subsection  (a),  (b).  and  (c); 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (a)  and  by  striking  "The"  and  insert- 
ing "Unless  determined  otherwise  by  the 
Commission  under  subsection  (b),  the"  In 
lieu  thereof;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

•(b)  The  Commission  may  require  that  an 
agreement  within  the  scope  of  subsection 
(a)  be  submitted  to  the  Commission  for  ap- 
proval. Such  an  agreement  shall  be  ap- 
proved by  the  Commission  upon  a  finding 
that  the  agreement  fulfills  each  require- 
ment of  section  10706(b)(3)  of  this  title, 
unless  the  Commission  finds  that  such 
agreement  is  inconsistent  with  the  transpor- 
Ution  policy  set  forth  in  section  10101(a)  of 
this  title.  The  Commission  may  require  com- 
pliance with  reasonable  conditions  to  assure 
that  the  agreement  furthers  such  transpor- 
tation policy.  If  the  Commission  disapproves 
the  agreement,  then  no  antitrust  immunity 
shall  be  conferred  by  subsection  (a). 

(b)  Section  10934  Is  repealed  three  years 
after  the  effective  date  of  this  act. 

Sec.  48.  Section  10935  of  title  49,  United 
States  Code.  Is  amended  in  subsection  (h)  by 
striking  "10922(c)(4)"  and  Inserting 
"10922(bH4)"  in  lieu  thereof. 

Sec.  49.  The  analysis  of  chapter  109  of 
title  49.  United  SUtes  Code,  Is  amended— 

(a)  by  striking— 

"10931.  Motor  common  carriers  providing 
transporUtion  entirely  in  one  sUte." 
and  inserting  In  lieu  thereof 

"10931.  Repealed.";  and 

(b)  three  years  after  the  effective  date  of 
this  act  by  striking— 

"10934.  Household  Goods  Agents."; 
and  inserting  in  lieu  thereof 
"10934.  Repealed.". 


operations  or  carriers 

Sec.  50.  Section  11101  of  title  49,  United 
SUtes  Code,  is  amended  by  striking  subsec- 
tion (c). 

Sec.  51.  Section  11107  of  title  49.  United 
States  Code,  is  repealed. 

Sec.  52.  Section  11109  of  title  49.  United 
States  Code,  is  amended  by  striking  the  par- 
enthetical phrase  in  each  subsection. 

Sec.  53.  Section  11110  of  title  49,  United 
SUtes  Code,  is  repealed. 

Sec.  54.  Section  11145  of  title  49.  United 
SUtes  Code.  Is  amended  by  striking  subsec- 
tion (c). 

Sec.  55.  The  analysis  of  chapter  111  of 
title  49.  United  sUtes  code,  Is  amended— 

(a)  by  striking- 

"11107.  Leased  motor  vehicles."  and  in- 
serting in  lieu  thereof 

"11107.  Repealed.";  and 

(b)  by  striking— 

"11110.  Household  Goods  Carrier  Oper- 
ations." 
and  inserting  In  lieu  thereof 

"11110.  Repealed." 

nMAMCE 

Sec.  56.  Section  11304  of  title  49,  United 
States  Code,  is  amended  in  subsection  (a)(1) 
by  striking  "a  truck  of  rated  capacity  (gross 
vehicle  weight)  of  at  least  10,000  pounds,  a 
highway  tractor  of  rated  capacity  (gross 
combination  weight)  of  at  least  10.000 
pounds,  a  property -carrying  trailer  or  semi- 
trailer with  at  least  one  load-carrying  axle 
of  at  least  10,000  pounds,  or". 

Sec.  57.  Section  11342  of  title  49,  United 
SUtes  Code,  Is  amended— 

(a)  in  subsection  (a)  by  striking  "of  prop- 
erty" and  inserting  in  lieu  thereof  "provid- 
ing transporUtion  of  household  goods";  and 

(b)  in  subsection  (b)(1)— 

(1)  by  striking  "of  property"  wherever  it 
appears  and  inserting  in  lieu  thereof  "pro- 
viding transporUtion  of  household  goods"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"The  Commission  shall  have  authority  to 
approve  or  authorize  an  agreement  or  com- 
bination under  this  subsection  only  until 
three  years  after  the  effective  date  of  the 
Trucking  Deregulation  Act  of  1985." 

Sec.  58.  Section  11343  of  title  49.  United 
SUtes  Code,  is  amended  In  subsection  (e)(1) 
by  striking  "providing  transporUtion  sub- 
ject to  the  jurisdiction  of  the  Commission 
under  subchapter  II  of  chapter  105  of  this 
title,". 

Sec.  59.  Section  11344  of  title  49.  United 
States  Code,  is  amended  in  subsection  (c)  by 
inserting  "of  passengers  or  property"  after 
"a  motor  carrier"  in  the  fourth  sentence. 

Sec.  60.  Section  11348  of  title  49.  United 
SUtes  Code,  is  amended  in  subsection  (a)  by 
striking  "11901(f).  (IKl)"  and  inserting 
"11901(f).  (hKl)"  In  Ueu  thereof.    . 

FKDERAL-STATX  KXLATIOlf  8 

Sic.  61.  Section  11501  of  title  49,  United 
SUtes  Code,  is  amended  by  adding  the  fol- 
lowing new  subsection  after  subsection  (f): 

"(g)(1)  No  SUte  or  political  subdivision 
thereof  and  no  intersUte  agency  or  other 
political  agency  of  two  or  more  SUtes  shall 
enact  or  enforce  any  law,  rule,  regulation, 
standard,  or  other  provision  having  the 
force  and  effect  of  law  relating  to  IntersUte 
rates,  intersUte  routes,  or  intersUte  serv- 
ices of  any  motor  carrier  of  property  or 
motor  private  carrier. 

(2)  The  Secretary  of  Transportation  shall 
conduct  a  full  investigation  of  the  economic 
regulation  of  trucking  as  conducted  by  the 
various   sUte   regulatory   bodies   and   the 


extent,  if  any,  to  which  such  sUte  regula- 
tion creates  burdens  on  intersUte  com- 
merce. A  report  on  the  results  of  such  inves- 
tigation and  study,  including  any  legislative 
recommendations,  shall  be  submitted  to  the 
President  and  the  Congress  not  later  than 
two  years  after  the  date  of  enactment  of 
this  Act." 

Sec.  62.  Section  11504  of  title  49,  United 
SUtes  Code,  is  amended  In  subsection  (b)(2) 
by  striking  "providing  transporUtion  sub- 
ject to  the  jurisdiction  of  the  Commission 
under  subchapter  II  of  this  title"  and  insert- 
ing "of  passengers  and  a  motor  carrier  of 
property"  in  lieu  thereof. 

EMrORCEMZirr  iiivestigations.  ricrts.  ard 
REMEDIES 

Sbc.  63.  Section  11701  of  tiUe  49.  United 
SUtes  Code,  Is  amended— 

(a)  in  subsection  (a)  by  striking  the  sen- 
tence "If  the  Commission  finds  that  a  motor 
private  carrier  Is  violating  section  10530  of 
this  subtitle,  the  Commission  shall  take  ap- 
propriate action  to  compel  compliance  with 
such  section.";  and 

(b)  in  subsection  (b>  by  striking  "or  a 
motor  carrier  or  motor  private  carrier  pro- 
viding transporUtion  under  a  certificate  of 
registration  issued  under  section  10530  of 
this  title". 

Sec.  64.  Section  11702  of  title  49.  United 
SUtes  Code,  Is  amended- 

(a)  in  subsection  (aK2)  by  striking  "10527 
or";  and 

(b)  In  subsection  (aM4)  by  striking  "or  by  a 
motor  carrier  or  motor  private  carrier  pro- 
viding transporUtion  under  a  certificate  of 
registration  Issued  under  section  10530  of 
this  title". 

Sec.  65.  Section  11707  of  title  49,  United 
SUtes  Code,  is  amended— 

(a)  in  subsection  (aKl)  by  striking  ".  II," 
each  time  it  appears;  and 

(b)  in  subsection  (aK2)  by  striking  "pro- 
viding transporUtion  subject  to  the  jurisdic- 
tion of  the  Commission  under  subchapter  II 
of  chapter  105  of  this  title". 

Sec.  66.  Section  11711  of  tlUe  49.  United 
SUtes  Code,  is  repealed. 

Sec.  67.  The  analysis  of  chapter  117  of 
title  49.  United  SUtes  Code  Is  amended  by 
striking 

"11711.  Dispute  Settlement  Program  for 
Household  Goods  Carriers." 
and  Inserting  in  lieu  thereof 

"11711.  Repealed.". 

CIVIL  aud  crimiral  feraltiks 
Sec.  68.  SecUon  11901  of  tiUe  49.  United 
SUtes  Code,  is  amended— 

(a)  In  subsection  (g)— 

(1)  by  striking  "or  transporUtion  provided 
under  a  certificate  of  registration  issued 
under  section  10530  of  this  tiUe": 

(2)  by  striking  ",  <4)"  and  inserting  ".  or 
(4)"  in  lieu  thereof; 

(3)  by  striking  "or  (5)  does  not  comply 
with  section  10530  of  this  title.";  and 

(4)  by  striking  the  last  two  sentences. 

(b)  by  striking  subsecUon  (h).  (1).  (J),  and 
(k)  and  redesignating  subsection  (1)  as  sub- 
section (h);  and 

(c)  in  subsection  (hK2)  as  redesignated,  by 
striking  ".(i).(J)(l),  or  (k)". 

Sic.  69.  Section  11910  of  title  49,  United 
SUtes  Code,  is  amended  in  subsection  (aK2) 
by  striking  "motor  carrier  or"  and  "carrier 
or"  each  time  they  appear. 

Sec.  70.  Section  11914  of  title  49.  United 
SUtes  Code,  is  amended  in  subsection  (b)— 

(a)  by  striking  out  "this  title"  and  insert- 
ing "this  title."  in  lieu  thereof;  and 
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(b)  by  striking  &fter  "19M."  the  foUowlnr 
"or  a  condition  of  a  certificate  of  regiatra- 
tlon  lamed  under  section  10530  of  this 
UUe,". 

Sk.  71.  SecUon  11S17  of  tiUe  49.  United 
States  Code,  is  amended  In  subsection  (a)  by 
striking  "a"  after  "weight  on"  and  inserting 
"an  Interstate"  In  lieu  thereof  and  by  strik- 
ing "which  is  subject  to  the  jurisdiction  of 
the  Commission  under  subchapter  U  of 
chapter  105  of  this  tlUe.". 

PBUOUL  TaADB  COMMUSION 

Sk.  73.  (a)  Motor  carriers  of  property 
shall  be  subject  to  the  Jurisdiction  of  the 
Federal  Trade  Commission  under  the  Feder- 
al Trade  Commission  Act.  as  amended.  15 
n.S.C.  41-S<  and  1 11  of  the  Clayton  Act.  15 
n.ac.  21. 

(b)  The  Federal  Trade  Commission  Is  em- 
powered exclusively  to  enforce  the  Inter- 
state Commerce  Commission's  household 
goods  regulations  under  49  C.F.R.  1056 
which  shall  remain  In  effect  until  revised  or 
revoked  by  the  Federal  Trade  Commlsaon 
under  subsection  (c)  of  this  section. 

(c)  The  Federal  Trade  Commission  shall 
Institute  a  proceeding  within  130  days  of  the 
enactment  of  this  Act  to  review  the  necessi- 
ty and  effectiveness  of  those  regulations 
and,  where  appropriate,  make  revisions  (1) 
to  ensure  that  shippers  of  household  goods 
receive  adequate  protection  In  their  dealings 
with  carriers,  and  (2)  to  eliminate  unneces- 
sary regulations.  The  Intitlal  proceeding 
conducted  to  Implement  this  section  shall 
be  governed  by  section  553  of  title  5.  and  the 
Federal  Trade  Commission  may  dispense 
with  the  rulemaking  requirements  Imposed 
under  section  S7a  of  title  15.  except  that 
any  such  rule  promulgated  shall  be  subject 
to  the  Judicial  review  procedures  of  section 
57a(e)  of  UUe  15. 

DKPAancKirr  or  tramspoktatioii 

DUmS  AJR>  POWSRS 

Sk.  73.  Section  501  of  UUe  49.  United 
States  Code,  is  amended— 

(a)  In  subsecUon  (aKl)  by  Inserting 
"except  as  set  forth  In  paragraph  (3)  of  this 
subsecUon"  immediately  after  the  para- 
graph designator  "(1)"; 

<b)  tn  subsecUon  (a)  by  adding  the  follow- 
ing new  paragraph: 

"(3)  'motor  carrier'  means  (A)  a  motor  car- 
rier of  property;  (B)  a  motor  carrier  of  pas- 
sengers: and  (C)  a  motor  private  carrier  as 
defined  In  secUon  10102  of  this  UUe.":  and 

(c)  in  subsecUon  (a)  by  redesignating  para- 
graphs (2)  and  (3)  as  paragraphs  (3)  and  (4). 

Sk.  74.  SecUon  502  of  UUe  49,  United 
States  Code,  is  amended— 

(a)  by  inserting  the  following  new  subsec- 
tion (b): 

"(b)  If  the  Secretary  finds  that  a  foreign 
motor  carrier  Is  violating  section  10530  of 
this  UUe,  the  Secretary  shall  take  appropri- 
ate acUon  to  comi>el  compliance  with  such 
secUon.":  and 

(b)  by  redeslgiukting  subsections  (bMf)  as 
subsections  (cMg),  respecUvely. 

Sk.  75.  Section  503  of  t\XXi  49,  United 
States  Code,  is  amended— 

(a)  In  the  tlUe  by  Inserting  "motor  carriers 
of  property,"  after  "and  process  on": 

(b)  In  subsection  (a)  by  inserting  "of  prop- 
erty and  each  motor  carrier"  immediately 
after  "Each  motor  carrier"; 

(c)  In  subsection  (a)  by  inserting  ",  operat- 
ing in  the  United  States,"  after  "motor  pri- 
vate carrier":  and 

(d)  in  subsecUon  (a)  by  adding  the  follow- 
ing new  sentence  after  the  second  sentence 
of  the  subsecUon: 


"If  the  designation  Is  made  on  behalf  of  a 
motor  carrier  not  domiciled  in  the  United 
States,  the  designation  shall  Indicate  the 
country  of  the  motor  carrier  on  whose 
behalf  the  designation  is  made." 

Sk.  76.  SecUon  504  of  UUe  49,  United 
States  Code,  is  amended  in  subsection  (aK2> 
by  inserting  "motor  carrier  of  property," 
after  "means  a  motor  carrier,". 

Sk.  77.  Section  507(c)  of  UUe  49,  United 
States  Code.  Is  amended  by  inserting  "or 
section  10530"  after  "section  3102". 

Sk.  78.  SecUon  521(b)  of  UUe  49.  United 
States  Code,  is  amended— 

(a)  in  subsecUon  (bXl)  by  inserting  "or 
secUon  10530"  after  "section  3102":  and 

(b)  in  subsection  (bK2)  by  inserting  "or 
secUon  10530"  after  "section  3102". 

Sk.  79.  Section  524  of  UUe  49,  United 
States  Code,  Is  amended  by  inserting  "or  a 
condition  of  a  certificate  of  registration 
issued  under  secUon  10530  of  this  UUe," 
after  ""chapter". 

Sk.  80.  The  analysis  of  chapter  5  of  title 
49.  United  States  Code,  Is  amended  in  Sec- 
tion 503  by  inserting  "motor  carriers  of 
property, "  after  "and  process  on". 

Sk.  81.  Section  3101  of  UUe  40.  United 
States  Code,  is  amended  in  paragraph  (2)  by 
inserting  '"except  that  "motor  carrier'  shall 
include  a  motor  carrier  of  property"  at  the 
end  of  the  paragraph. 

Sk.  82.  Section  3104  of  UUe  49.  United 
States  C(xle.  Is  amended— 

(a)  in  subsection  (aKl)  by  Inserting  "a 
motor  carrier  of  property  and"  after  "trans- 
portaUon  provided  by"; 

(b)  in  subsection  (aK2)  by  inserting 
"motor  carriers  of  property  and"  after 
"each  of  those":  and 

(c)  in  subsection  (a)  by  adding  the  follow- 
ing new  paragraph: 

"(3)  require  each  of  those  motor  carriers, 
motor  private  carriers,  and  motor  carriers  of 
migrant  workers  to  display  on  the  vehicle 
the  name  of  the  carrier  and  such  other  in- 
formation as  the  Secretary  may  require." 

Sk.  83.  This  Act  shall  take  effect  on  July 
1,  1986. 

Sktior  bt  Skctioh  Amaltsu  op  ths 
Tkuckiho  DxaaouLATioii  Act  op  1985 

This  bill  eliminates  all  federal  economic 
regulation  of  the  trucking  industry:  it  elimi- 
nates entry  controls  and  rate  regulaUon: 
eliminates  anUtrust  Immunity  for  collecUve 
ratemaklnr.  eliminates  tariff  publication  re- 
quirements: eliminates  the  "common  carrier 
obllgaUon";  and  transfers  JurlsdlcUon  for 
consumer  protection  in  household  goods  op- 
eraUons  to  the  Federal  Trade  Commission. 

There  Is  vigorous  compeUUon  not  only 
within  the  for-hlre  motor  carrier  industry, 
but  also  from  other  elements  of  the  trans- 
portaUon  sector,  such  as  private  trucking, 
freight  forwarders,  and  railroads,  and  poten- 
tial competition  from  Independent  owner- 
operators,  as  well.  Hence,  there  is  no  need 
for  continued  regulation  of  the  trucking  In- 
dustry. 

sicnoH  1 

The  short  title  of  the  bill  Is  the  "Trucking 
Deregulation  Act  of  1985." 

SBCnOR  s 

The  purpose  of  the  bill  Is  to  reduce  unnec- 
essary and  burdensome  government  regula- 
tions and  to  insure  the  competitiveness  and 
efficiency  of  transportation  by  motor  carri- 
ers of  property  in  the  United  States. 

SKTIOM  3 

This  section  states  the  findings  of  Con- 
gress. It  sets  out  that  the  statutes  governing 
Federal    regulation   of   motor   carriers   of 


property  are  outdated  and  must  be  revised 
to  reflect  transportation  needs  and  realitl- 
tles  of  the  present  future:  and  that  govern- 
ment regulation  has  resulted  In  operating 
Inefficiencies  and  anticompetitive  pricing 
and  should  be  reduced. 

sicnoN  4 
This  section  amends  the  transportation 
policy  of  the  Interstate  Commerce  Act  to  re- 
flect the  elimination  of  economic  regulation 
of  motor  carriers  of  property. 

SKTIOH  B 

This  section  amends  section  10102(12)  of 
title  49  use  by  further  defining  motor  car- 
rier as  used  in  subtitle  IV  of  title  49  as  only 
meaning  a  motor  carrier  of  passengers.  It 
clarifies  that  the  Intent  of  this  Act  Is  to 
remove  Interstate  Commerce  Commission 
regulation  of  motor  carriers  of  property. 

SKTION  S 

This  secUon  deletes  the  procedural  guide- 
lines of  section  10322  of  title  49  USC  for 
handling  applications  Involving  motor  carri- 
er transportaUon  incidental  to  trailer  on 
flatcar  or  container  on  flatcar  service  by  rail 
or  registration  certificates  for  foreign  motor 
carriers.  This  is  a  conforming  change,  since 
this  legislation  eliminates  the  necessity  for 
applying  to  the  Interstate  Commerce  Com- 
mission for  any  kind  of  motor  carrier  au- 
thority. 

sccnoit  T 

This  section  amends  secUon  10521  of  tlUe 
49  USC  to  remove  Interstate  Commerce 
Commission  Jurisdiction  over  motor  carriers 
of  property,  with  one  limited  exception  re- 
garding household  goods  carriers.  This  ex- 
cepUon  allows  the  Interstate  Commerce 
Commission  to  maintain  JurlsdlcUon  over 
motor  carrier  transportation  of  household 
goods  for  three  years  after  the  effective 
date  of  the  Act,  for  the  limited  purposes  of 
retaining  special  anUtrust  immunity  for 
household  goods  van  lines  (so  that  they  can 
continue  to  engage  in  certain  business  rela- 
tionships with  their  own  local  agents)  and 
of  retaining  the  Interstate  Commerce  Com- 
mission's power  to  approve  or  disapprove 
pooling  agreements  between  a  van  line  and 
its  agenU.  This  JurlsdlcUon  over  household 
goods  carriers  Is  retained  for  three  years  in 
order  to  minimize  possible  disruption  result- 
ing from  the  eventual  removal  of  all  special 
antitrust  Immunity  for  household  goods  van 
line-agent  relationships.  The  delayed  effec- 
tive date  of  removal  of  immunity  will  give 
van  lines  and  their  agenU  additional  time  to 
develop  corporate  business  structures  and 
relationships  that  do  not  require  special 
anUtrust  Immunity. 

SBcnoii  s 
This  section  amends  section  10522  of  title 
49  USC.  It  removes  the  requirement  that 
motor  carriers  of  property  providing  trans- 
porUUon  between  Alaska  and  another  sUte 
must  comply  with  Interstate  Commerce 
Commission  regulations. 

SKTION  • 

This  section  repeals  section  10523  of  title 
49  USC.  It  removes  the  exemptions  for 
motor  vehicle  transportation  within  termi- 
nal areas  provided  by  water  carriers,  rail 
carriers,  freight  forwarders,  and  express  car- 
riers. Such  exemptions  will  not  be  necessary 
with  the  removal  of  regulation  of  motor  car- 
riers of  property  provided  by  this  bill. 

SKTIOR  to 

This  secUon  repeals  section  10524  of  title 
49  USC.  It  removes  the  exemption  from 
IntersUte  Commerce  Conunlsslon  Jurisdic- 
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tlon  (or  private  carriace  by  motor  vehicle. 
With  the  dereculation  of  motor  carriers  of 
property  provided  by  this  bill,  such  an  ex- 
emption is  no  longer  required. 
■ccnoN  11 

This  section  strikes  subsection  (e)  of  sec- 
tion 10525  of  title  49  DSC  to  preclude  regu- 
lation of  Interstate  transportation  within 
Hawaii  by  that  State.  No  other  chances  to 
section  10525  are  necessary,  because  this 
section  will  apply  only  to  motor  carriers  of 
passengers. 

SBcnoN  la 

This  section  amends  section  10526  of  title 
49  use.  It  repeals  all  exemptions  of  motor 
carriers  of  property  from  Interstate  Com- 
merce Commission  Jurisdiction.  With  com- 
plete deregulation  of  motor  carriers  of  prop- 
erty such  exemptions  are  not  required. 

SBCnOR  IS 

This  section  repeals  section  10527  of  title 
49  use  pertaining  to  written  contracts  con- 
cerning interstate  movements  by  motor  ve- 
hicles. The  Interstate  Commerce  Commis- 
sion and  the  Secretary  of  Agriculture  have 
determined  that  requiring  written  contracts 
between  owners  or  operators  of  motor  vehi- 
cles and  brokers,  shippers,  and  receivers  is 
not  necessary. 

sicnoR  14 

This  section  repeals  section  10528  of  title 
49  use  concerning  mixed  loads  of  regulated 
and  unregulated  property.  With  motor  car- 
riers of  property  completely  deregulated, 
such  distinctions  are  no  longer  necessary. 

SBCTIOn  IB 

This  section  repeals  section  10529  of  title 
49  use  concerning  the  Interstate  Com- 
merce Commission's  reporting  requirements 
for  cooperative  associations.  With  motor 
carriers  of  property  completely  deregulated, 
these  reporting  requirements  are  no  longer 
necessary. 

sicnoR  IS 

This  section  amends  section  10530  of  title 
49  use.  which  was  added  to  UUe  49  by  the 
Motor  Carrier  Safety  Act  of  1984  (PX.  98- 
554.  98  Stat.  2829.  October  30,  1984).  SecUon 
16  transfers  resiionsibllity  for  issuing  certifi- 
cates of  registration  for  foreign  motor  carri- 
ers operating  in  the  United  States  from  the 
Interstate  Commerce  Commission  to  the 
Secretary  of  Transportation.  References  to 
foreign  motor  private  carriers  and  exempt 
transportation  are  deleted  from  section 
10530  because  distinctions  for  regulatory 
purposes  between  private  and  other  motor 
carriers,  and  exempt  and  other  transporta- 
tion, are  abolished  in  other  sections  of  title 
49  by  this  blU.  No  change  is  made  to  the 
scope  of  the  section  as  it  applies  to  foreign 
carriers.  Those  foreign  carriers  that  were 
exempted  from  the  registration  require- 
ments by  virtue  of  their  holding  ICC  certifi- 
cates at  the  time  section  10530  was  enacted 
would  still  be  exempt.  Likewise,  section 
10530  as  amended  by  this  section  wiU  not 
apply  to  a  contiguous  foreign  country  with 
respect  to  which  a  moratorium  is  not  in 
effect  under  section  10922(1)  at  the  time  of 
enactment  of  this  legislation.  However,  lie- 
cause  the  current  moratorium  provision 
under  section  10922(1)  is  repealed  and  re- 
placed by  different  authority  and  proce- 
dures for  Presidential  action,  specific  provi- 
sions describing  the  sanctions  that  may  be 
applied  to  foreign  motor  carriers  during  a 
moratorium  are  deleted.  Instead,  the  Presi- 
dent is  authorized  to  take  any  action  that  is 
appropriate  to  respond  to  unfair  practices 
against  U.S.  motor  carriers  of  property  by  a 
contiguous  foreign  country. 


SECnOR  IT 

This  section  amends  section  10561  of  title 
49  use  to  conform  to  the  change  provided 
in  section  12  of  this  bill. 

SBCnOR  18 

This  section  makes  conforming  changes  in 
the  analysis  of  Chapter  105  of  title  49  USC 
to  reflect  the  changes  introduced  by  sec- 
tions 7  through  17. 

sxcnoH  19 

This  section  amends  section  10702  of  title 
49  USC  by  codifying  the  ICC  administrative 
action  that  removed  motor  contract  carriers 
of  property  from  the  requirement  to  estab- 
lish and  file  their  rates  with  the  Commis- 
sion. 

sn;noR  ao 

This  section  amends  section  10703  of  title 
49  use  by  removing  the  statutory  reference 
to  the  authority  of  motor  common  carriers 
of  property  to  establish  through  routes  and 
Joint  rates  and  classifications  with  other 
carriers:  however,  this  does  not  preclude 
motor  common  carriers  from  entering  into 
such  arrangements. 

SBcnoR  ai 

This  section  amends  section  10704  of  title 
49  use  to  remove  Interstate  Commerce 
Commission  authority  to  protect  motor 
common  carriers  from  unreasonable  compe- 
tition from  motor  contract  carriers. 
sicnoR  aa 

This  section  amends  section  10705  of  title 
40  USC  by  removing  the  authority  of  the 
Interstate  Commerce  Commission  over 
motor  common  carriers  of  property  to  pre- 
scribe through  routes,  joint  classifications. 
Joint  rates,  the  division  of  rates,  and  the 
conditions  under  which  those  routes  must 
be  operated. 

SKCnOR  33 

This  section  amends  section  10706  of  title 
49  use  by  removing  Interstate  Commerce 
Commission  jurisdiction  for  providing  anti- 
trust Immunity  to  motor  carriers  of  proper- 
ty. Under  the  provisions  of  section  83  of  this 
legislation,  elimination  of  antitrust  immuni- 
ty will  occur  on  July  1,  1986.  This  section 
does  not  disturb  antitrust  immunity  for 
motor  carriers  of  passengers  or  other  carri- 
ers. 

sxcnoR  34 

This  section  amends  section  10708  of  title 
49  use  to  remove  Interstate  Commerce 
Commission  Jurisdiction  to  Investigate,  sus- 
pend, revise,  or  revoke  any  rate  of  a  motor 
common  curler  of  property  on  the  grounds 
that  such  rate  is  unreasonably  high  or  low. 
The  "zone  of  rate  freedom"  provided  by  the 
Motor  Carrier  Act  of  1980  would  remain  ap- 
plicable only  to  freight  forwarders. 
BBcnoRas 

This  section  amends  section  10721  of  title 
49  USC,  which  deals  with  special  rate  provi- 
sions for  Oovemment  traffic.  It  removes 
Interstate  Commerce  Commission  Jurisdic- 
tion to  suspend  and  Investigate  rates  for  the 
transportation  of  household  goods  for  the 
U.S.  (Government  on  the  basis  that  such 
rates  may  be  predatory. 

BICTIOR3S 

This  section  amends  section  10726  of  title 
49  USC  by  removing  the  conditions  concern- 
ing special  rates  of  motor  carriers  of  proper- 
ty when  such  carriers  deal  with  freight  for- 
warders. 

SICnOHST 

This  section  amends  section  10730  of  title 
49  USC  to  remove  the  Interstate  Commerce 


Commission's  Jurisdiction  to  require  or  au- 
thorize motor  carriers  to  establish  rates  for 
transportation  of  property  under  which  the 
liability  of  the  carrier  for  that  property  is 
limited  to  a  value  established  by  written 
declaration  of  the  shipper  or  by  written 
agreement. 

sicnoRss 
This  section  amends  section  10732  of  title 
49  USC  by  removing  the  requirement  that 
the  Interstate  Conunerce  Commission  moni- 
tor and  report  annually  on  the  effects  of 
"backhaul  allowances"  (discounts  for  cus- 
tomers of  food  and  grocery  products  who 
pick  up  those  products  at  the  shipping  point 
of  the  seller),  and  by  extending  the  lawful- 
ness of  backhaul  allowances  to  all  Indus- 
tries. It  is  intended,  for  purposes  of  this  sec- 
tion, that  the  "actual  cost"  basis  for  com- 
puting such  allowances  need  not  be  limited 
to  the  cost  avoided  by  sellers. 

sicnoR  3t 
This  section  repeals  section  10733  of  title 
49  use,  which  provides  statutory  permis- 
sion for  free  or  reduced  transportation  rates 
for  recyclable  materials  carried  by  motor 
carriers  of  property.  The  ability  to  provide 
such  transportation  at  reduced  rates  is  not 
precluded  by  the  amendment 

sacnoRso 
This  section  repeals  section  10736  con- 
cerning household  go(xis  rates  and  guaran- 
tees of  service.  With  deregulation  of  motor 
carriers  of  property  this  section  Is  no  longer 
necessary.  There  Is  no  Intoit  to  preclude  or 
limit  carrier  activities  described  in  this  sec- 
tion. 

SBCnORSl 

This  section  amends  section  10741  of  UUe 
49  USC  by  removing  the  general  prohlbiUon 
of  motor  carrier  diacrimlnation  against 
freight  forwarder  services.  The  effect  of  this 
amendment  is  to  allow  the  general  antldis- 
crimlnaUon  provisions  of  the  anUtrust  laws 
to  apply  to  motor  carriers  of  property. 

SBCnORSS 

This  secUon  amends  secUon  10743  of  UUe 
49  USC  by  removing  the  prompt  payment 
provisions  relating  to  motor  common  carri- 
ers. 

sacnoR  ss 

This  section  amends  section  10744  of  tttle 
49  USC  by  ranovlng  the  requirements  con- 
cerning liability  for  payment  of  rates  for 
property  transportation  by  motor  carriers. 

SBCnORS4 

This  secUon  amends  section  10749  of  Utle 
49  USC  by  deleting  the  provision  that  motor 
carriers  of  property  regulated  by  the  Inter- 
state Commeroe  Commlasion  may  exchange 
services  with  telephone,  telegraph,  or  cable 
eompaniea.  With  the  deregulatlao  mwlded 
by  this  bm.  motor  carrlen  of  m^perty  do 
not  need  express  permisBion  to  exchange 
services  with  other  companies. 

■■cnoRSB 
This  secUon  amends  section  10761  of  UUe 
40  USC  by  deleting  the  subaeeUon  which 
provides  that  the  Interstate  Commeroe 
Commission  insUtute  a  proceeding  tor  the 
eatablishment  of  standards  and  guidelines 
for  authorised  business  entertainment  ex- 
penses. 

BKTIORSS 

This  secUon  amends  secUon  10763  of  UUe 
49  USC  by  ranoving  the  requirement  for 
motor  carriers  of  property  to  publish.  fUe, 
and  keep  tariffs  open  for  public  InspecUon. 
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sacnoR  ST 

This  section  amends  section  107M  by  de- 
leting the  requirement  th»t  freight  forward- 
ers may  only  contract  with  Interstate  Com- 
merce Commission  regulated  motor  carriers 
of  property. 

SKCnON  38 

This  section  makes  changes  in  the  analy- 
sis of  Chapter  107  of  title  49  to  conform  to 
the  changes  made  in  sections  19  through  37. 

SKTION  3» 

This  section  amends  section  10932  of  title 
49  use  by  striking  the  language  concerning 
entry  requirements  for  motor  common  car- 
riers of  property.  With  these  changes  sec- 
tion 10922  will  deal  only  with  entry  require- 
ments for  motor  carriers  of  passengers  as 
amended  by  the  Bus  Regulatory  Reform 
Act  of  1982. 

The  Bus  Regulatory  Reform  Act  of  1982 
provided  for  a  limitation  on  Interstate  Com- 
merce Commission  approval  of  foreign- 
owned  trucking  operations  In  the  United 
States  due  to  discriminatory  treatment  by 
their  governments.  This  section  authorizes 
the  President  to  limit  such  operations  when 
he  determines  it  Is  in  the  national  Interest 
to  do  so. 

The  Motor  Carrier  Safety  Act  of  1984 
(PX-  98-554.  98  SUt.  3829.  October  30.  1984) 
amended  section  10922(1)  to  provide  for  spe- 
cific sanctions  against  foreign  motor  caiTi- 
ers  when  a  moratorium  is  in  effect  under 
section  10922(1X1).  These  sanctions  are  re- 
pealed by  section  39  because  the  moratori- 
um provision  is  replaced  by  the  procedure 
for  Presidential  action  under  new  section 
10922(J). 

sicnoH  40 

This  sectiim  amends  section  10923  of  title 
49  use  to  strike  the  language  concerning 
entry  requirements  for  motor  contract  carri- 
ers of  property.  With  these  changes,  section 
10923  will  deal  only  with  entry  require- 
ments for  motor  contract  carriers  of  passen- 
gers as  amended  by  the  Bus  Regulatory 
Reform  Act  of  1982. 

sccnoH  41 

This  section  amends  section  10924  of  title 
49  use  by  deleting  the  requirement  that 
brokers  use  only  Interstate  Commerce  Com- 
mission regulated  carriers. 
sicnoH  42 

This  section  amends  section  10027  of  title 
49  use  by  removing  the  language  dealing 
with  security  and  insurance  requirements 
for  motor  carriers  of  property,  as  well  as 
reference  to  registration  certificates  for  for- 
eign motor  carriers. 

SBCnOH  43 

This  section  amends  section  10928  of  title 
49  use  by  removing  the  time  limitation  for 
the  grant  of  temporary  authority  for  motor 
carriers  of  property.  Since  this  bill  removes 
entry  requirements  for  such  carriers  to  op- 
erate, they  will  not  need  temporary  author- 
ity. 

SKTION  44 

This  section  amends  section  10930  of  title 
49  use  to  delete  the  reference  to  section 
10523,  which  is  repealed  by  section  0  of  this 
bill.  The  net  effect  of  these  two  changes  Is 
to  permit  freight  forwarders  to  conduct 
both  long  haul  and  terminal  area  oper- 
ations. 

SCCTIOH  4S 

This  section  amends  section  10931  of  title 
49  use.  Section  10931  provides  for  ICC 
grants  of  Interstate  motor  carrier  authority 
under  certificates  of  registration  for  intra- 


state carriers  who  provide  transportation 
entirely  in  one  state. 


sccnoN  4s 
This  section  amends  section  10932  of  title 
49  use  by  striking  the  language  permitting 
motor  carriers  certificated  under  section 
10931  to  continue  to  provide  such  transpor- 
tation as  long  as  the  intrastate  certificates 
so  provide. 

SKCnON  4T 

Three  years  after  the  effective  date  of 
this  Act.  this  section  repeals  the  provision 
of  section  10934  of  title  49  USC  that  confers 
special  antitr\ist  Immunity  upon  certain 
business  relationships  between  a  household 
goods  van  line  and  Its  own  local  agents.  The 
three  year  deferral  of  this  effective  date  Is 
desired  to  give  van  lines  and  their  agents 
additional  time  to  develop  corporate  struc- 
tures and  business  relationships  that  do  not 
require  any  antitrust  immunity.  During  the 
three  year  period  before  special  Immunity  is 
removed,  the  Commission  is  given  the  ex- 
plicit power  to  require  van  lines  and  their 
agents  to  submit  agreements  setting  forth 
those  aspects  of  their  business  relationship 
requiring  such  Immunity.  This  power  Is  cur- 
rently impUcIt  in  chapter  107,  but  Is  being 
generally  repealed  for  motor  carriers  of 
property.  The  criteria  for  approval  of  the 
agreements  are  the  same  as  the  Commission 
would  use  under  Its  current  general  author- 
ity to  review  rate  agreements  among  house- 
hold goods  carriers.  During  the  three  year 
period,  the  Commission  could  approve,  dis- 
approve, or  modify  van  line-agent  agree- 
ments, as  a  means  of  ensuring  that  the  lim- 
ited antitrust  immunity  is  not  abused.  This 
section  also  eliminates  other  types  of  juris- 
diction over  household  goods  van  line-agent 
relationships  as  of  the  effective  date  of  the 
Act.  Principal-agent  relationshice  are  satis- 
factorily governed  under  common  law,  and 
the  temporary  retention  of  special  antitrust 
immunity  is  designed  merely  to  deal  with 
the  tnmsition  to  a  system  of  principal-agent 
relationships  that  parallels  such  relation- 
ships in  other  industries. 

SECTION  48 

This  section  amends  section  10935  of  title 
49  use  to  conform  to  the  change  provided 
by  section  39  of  this  bUl. 

SECTION  49 

This  section  amends  the  analysis  section 
of  Chapter  109  of  title  49  USC  to  conform 
to  the  changes  made  by  sections  44  and  47. 
SECTION  so 

This  section  amends  section  UlOl  of  title 
49  use  to  conform  to  the  change  provided 
In  section  7  of  this  bill,  and  by  implication 
removes  the  authority  of  the  Interstate 
Commerce  Commission  to  prescribe  require- 
ments for  continuous  and  adequate  trans- 
portation service  by  motor  carriers  of  prop- 
erty under  the  so-called  "common  carrier 
obligation." 

SECTION  81 

This  section  repeals  section  11107  of  title 
49  USC.  The  result  is  to  repeal  all  Interstate 
Commerce  Commission  requirements  con- 
cerning leasing  arrangements  for  motor  car- 
riers of  property.  Such  arrangements  can  be 
made  satisfactorily  under  normal  commer- 
cial law. 

SECTION  83 

This  section  amends  section  11109  of  title 
49  USC  by  making  conforming  changes  to 
reflect  the  deregulation  of  transportation 
by  motor  carriers  of  property.  It  retains  the 
prohibition  against  "lumping,"  a  practice  of 
forcing  truckers,  by  threat  of  violence,  to 


accept  unloading  assistance,  when  such  as- 
sistance is  not  needed. 

SECTION  83 

This  section  repeals  section  11110  of  title 
49  USC.  ICC  jurisdiction  over  household 
goods  operations  Is  transferred  to  the  Feder- 
al Trade  Commission  under  section  72. 

SECTION  84 

Section  11143  of  title  49  USC  authorizes 
the  Interstate  Commerce  Commission  to  re- 
quire periodic  and  special  reports  by  carriers 
subject  to  Its  jurisdiction,  and  requires  the 
Commission  to  streamline  such  reports  in 
the  case  of  motor  carriers  of  property.  Sec- 
tion 54  deletes  the  requirement  that  the 
Commission  streamline  reports  by  motor 
carriers  of  property,  and  by  Implication  re- 
moves such  carriers  from  all  reporting  re- 
quirements. 

SECTION  88 

This  section  amends  the  analysis  section 
of  Chapter  lil  of  title  49  USC  to  conform 
to  the  changes  made  by  sections  51  and  S3. 

SECTION  88 

This  section  amends  section  11304  of  title 
49  USC  by  deleting  trucks  from  the  defini- 
tion of  motor  vehicle.  As  a  result  of  this 
amendment,  trucks  that  were  previously 
regulated  by  the  Interstate  Commerce  Com- 
mission will  no  longer  be  entitled  to  prefer- 
ential financing. 

SECTION  ST 

This  section  amends  section  11342  of  title 
49  USC  by  removing  the  power  of  the  Inter- 
state Commerce  Commission  to  approve 
pooling  agreements  and  agreements  dealing 
with  division  of  transportation  or  earnings 
among  motor  carriers  of  property,  with  one 
temporary  exception  dealing  with  house- 
hold goods  carriers.  Removing  this  power 
has  the  effect  of  subjecting  such  agree- 
ments to  the  antitrust  laws  as  defined  In  the 
first  section  of  the  CHayton  Act.  The  power 
to  approve  pooling  and  related  agreements 
would  be  removed  as  of  the  effective  date  of 
the  Act  for  all  motor  carriers  of  property 
except  household  goods  carriers.  The  power 
to  approve  such  agreements  for  household 
goods  carriers  will  sunset  three  years  after 
the  effective  date  of  the  Act.  Since  the 
Interstate  Commerce  Commission  has  tradi- 
tionally used  its  power  to  approve  pooling 
agreements  to  ensure  that  household  goods 
carriers  do  not  abuse  their  grants  of  special 
antitrust  Immunity,  this  power  is  retained 
for  the  same  period  of  time  as  the  right  to 
grant  such  special  immimity. 

SECTION  88 

This  section  amends  section  11343  of  title 
49  use  by  deleting  reference  to  Interstate 
Commerce  Commission  Jurisdiction  to 
exempt  merger,  consolidation,  and  acquisi- 
tion of  control  transactions  involving  a 
motor  carrier  of  property  from  the  require- 
ments of  subchapter  III  of  chapter  113  of 
title  49.  Because  motor  carriers  of  property 
would  no  longer  be  subject  to  ICC  Jurisdic- 
tion (see  section  7).  Commission  approval  of 
these  transactions  among  two  or  more 
motor  carriers  of  property  Is  not  necessary. 
However,  this  section  keeps  Intact  the  ex- 
emption from  subchapter  III  requirements 
in  the  case  of  transactions  Involving  a  motor 
carrier  of  property  and  any  other  carrier 
subject  to  Commission  jurisdiction. 

SECTION  89 

This  section  makes  a  conforming  amend- 
ment to  section  11344  of  title  49  USC  in 
order  to  keep  in  force  the  criteria  for  Com- 
mission approval  of  transactions  Involving 
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consolidation,  merger,  and  acquisition  of 
control  of  motor  carriers  of  property  by  rail 
carriers. 

sxcnoii  (o 
This  section  amends  section  11348  to  con- 
form to  the  chances  provided  in  section  98 
of  this  bUl. 

sicnoHsi 

This  section  amends  section  11501  of  title 
49  use  by  adding  a  new  subsection  (g) 
which  prevents  state  and  other  political 
agencies  from  enacting  or  enforcing  any  reg- 
ulations concerning  interstate  rates,  routes, 
or  services  that  were  subject  to  the  Jurisdic- 
tion of  the  Interstate  Commerce  Commis- 
sion prior  to  the  enactment  of  this  bill.  This 
subsection  Is  intended  to  prevent  states  and 
other  local  governments  from  directly  or  in- 
directly regulating  the  trucking  Industry  in 
areas  from  which  they  are  presently  pre- 
cluded from  regulating  by  the  Interstate 
Commerce  Act. 

For  example,  a  state  seeking  to  Impose 
sanctions  on  an  Interstate  truck  operator 
for  violations  of  that  state's  size  and  weight 
laws  or  its  safety  regulations  could  not,  as  a 
sanction  for  such  violations,  bar  that  truck 
operator  from  conducting  interstate  oper- 
ations through  that  state.  The  courts  have 
observed  that  such  a  sanction  would  be  tan- 
tamount to  denial  of  Interstate  operating 
authority,  and  have  concluded  that  the 
Interstate  Commerce  Act  reserved  such 
sanctions  to  the  federal  government. 

This  section  also  requires  the  Secretary  of 
Transportation  to  conduct  a  full  investiga- 
tion of  the  economic  regulation  of  trucking 
by  state  regulatory  bodies  and  the  extent.  If 
any,  to  which  it  creates  burdens  on  inter- 
state commerce  and  to  make  any  recommen- 
dations, within  two  years  of  enactment  of 
thisblU. 

sicnoR  sa 
This  section  amends  section  11504  of  title 
49  use  by  making  conforming  amendments 
to  the  regulations  concerning  state  with- 
holding of  income  taxes  for  motor  carriers. 

SKTIOM  S3 

This  section  amends  section  11701  of  title 
49  use  by  making  conforming  amendments 
deleting  the  ICC's  authority  to  compel  com- 
pliance with  section  10530  of  title  49,  which 
requires  certificates  of  registration  for  for- 
eign motor  carriers  of  property.  That  au- 
thority is  transferred  to  the  Secretary  of 
Transportation  under  sections  16  and  74  of 
this  bill. 

BICnON  64 

This  section  amends  section  11702  of  title 
49  use  to  conform  to  the  changes  provided 
in  secUons  13, 16.  and  74  of  this  bill. 

sicnoii  SB 
This  seeticm  amends  section  11707  of  title 
49  use.  SecUon  11707  provides  the  legal 
standards  of  liability  of  common  carriers 
under  receipts  and  bills  of  lading.  This 
amendment  means  that  common  carriers  no 
longer  subject  to  ICC  Jurisdiction  will  be 
subject  to  standards  of  liability  under  state 
law.  including  applicable  sections  of  the 
Uniform  Commercial  Code. 

SKCnORSS 

This  section  repeals  section  11711  of  title 
49  use.  which  authorizes  dispute  settle- 
ment programs  for  household  goods  carri- 
ers. The  household  goods  consumer  protec- 
tion function  will  shift  to  the  Federal  Trade 
Commission.  Moreover,  carriers  do  not  need 
specific  statutory  authority  to  set  up  dis- 
pute settlement  programs. 


SECTION  87 

This  section  amends  the  analysis  section 
of  Chapter  117  of  title  49  USC  to  conform 
to  the  change  made  by  section  66. 

SBCnOH  «8 

This  section  amends  section  11001  of  title 
40  USC.  Section  11901  provides  for  penalties 
against  carriers  for  violations  of  various  as- 
pects of  the  Interstate  Commerce  Act.  This 
section  has  the  effect  of  removing  from  sec- 
tion 11901  penalties  against  motor  carriers 
of  property.  The  Federal  Trade  Commission 
Act.  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980  (Superfund  Act)  and.  with  respect  to 
violations  of  section  10530  (certificates  of 
registration  for  foreign  carriers),  the  Secre- 
tary's enforcement  authority,  provide  for 
appropriate  civil  penalties. 
sicnoH  •« 

This  section  amends  section  11910  of  title 
49  USC  by  deleting  motor  carriers  of  prop- 
erty from  the  unlawful  disclosure  provisions 
of  section  11910,  since  such  carriers  will  no 
longer  be  subject  to  regulation  by  the  Inter- 
state Commerce  Commission. 

SECTION  TO 

This  section  amends  section  11914(b)  of 
title  49  USC  by  removing  applicability  of 
the  general  criminal  penalty  under  that  sec- 
tion to  violations  of  the  registration  require- 
ments for  foreign  carriers  under  section 
10530  of  title  49.  Because  enforcement  of 
section  10530  is  transferred  from  the  ICC  to 
the  Secretary  of  Transportation  (see  section 
16  of  this  bill),  the  applicable  penalty  for 
such  violations  will  be  under  section  524  of 
title  49  (see  section  79). 

SECTION  71 

This  section  makes  a  conforming  amend- 
ment to  section  11917  of  title  49  USC  by  de- 
leting a  reference  to  Interstate  Commerce 
Commission  Jurisdiction  over  household 
goods,  which  is  transferred  to  the  Federal 
Trade  Commission  under  section  72  of  this 
Act. 

SECTION  7a 

This  section  states  that  the  Federal  Trade 
Commission  Act  shall  apply  to  motor  carri- 
ers of  property.  The  section  also  directs  the 
Federal  Trade  Co^mnission  to  enforce  the 
Interstate  Commerce  Commission's  house- 
hold goods  regulations  and  to  conduct  a 
review  of  those  regulations. 

SECTION  73 

This  section  amends  section  501  of  title  49 
USC  by  including  private  motor  cairlers  of 
proi>erty  within  the  definition  of  motor  car- 
rier for  purposes  of  enforcement  of  safety 
regulations  of  the  Department  of  Transpor- 
tation. 

SECTION  74 

This  section  amends  section  502  of  title  49 
USC  to  authorize  the  Secretary  of  Trans- 
portation to  enforce  compliance  with  the 
registration  requirements  for  foreign  motor 
carriers  under  section  10630.  Section  16  of 
this  bill  transfers  responsibility  for  adminis- 
tering section  10530  to  the  Secretary. 

SECTION  78 

This  section  amends  section  503  of  title  49 
USC  by  requiring  motor  carriers  of  property 
operating  in  the  U.S..  including  foreign 
motor  carriers,  to  designate  agents  for  serv- 
ice of  notice  and  process  with  the  Depart- 
ment of  Transportation.  Prior  to  enactment 
of  this  bill  such  designations  had  to  be  filed 
with  the  Interstate  Commerce  Commission. 
Section  75  also  requires  that  agent  designa- 
tions made  on  behalf  of  a  carrier  not  domi- 


ciled in  the  United  States  Indicate  the  na- 
tionality of  the  carrier  on  whose  behalf  the 
designation  Is  being  made. 

SECTION  TS 

This  section,  which  amends  secUon  504  of 
title  49  USC,  continues  the  recordkeeping 
requlranents  of  the  Department  of  Trans- 
portation for  motor  carriers  of  property. 

SECTION  77 

This  section  amends  section  S07(c)  of  title 
49  USC,  which  was  added  to  UUe  49  by  the 
Motor  Carrier  Safety  Act  of  1984.  PX.  98- 
554,  and  which  provides  for  equitable  relief 
in  the  Secretary's  enforcement  powers,  to 
include  a  reference  to  vtolattou  of  the  reg- 
istration requlr«nents  for  foreign  carriers 
under  section  10530  of  this  title. 

SECTION  7S 

This  section  amends  section  621(b)  of  title 
40  USC  to  include  vlolationa  of  registration 
requirements  for  foreign  carriers  under  sec- 
tion 10530  of  this  title  under  the  Secretary's 
authority  to  assess  dTll  penalties.  The  pro- 
cedures for  dvfl  penalty  aaeament  and  the 
penalties  for  recordkeeping  violations  would 
be  ^pUcable  to  violations  of  section  10530. 

SECTION  Ta 

This  section  amends  section  624  of  title  49 
use  to  include  willful  violations  of  the  reg- 
istration requirements  for  foreign  carriers 
imder  section  10530  of  this  title  within  the 
general  criminal  penalty  provision  of  the 
DOT  Act. 

SECTION  so 

This  section  makes  changes  In  the  analy- 
sis of  chapter  5  of  title  49  USC  to  conform 
to  the  change  made  by  section  75. 

SECTION  a  1 

This  section,  which  amends  section  3101 
of  title  49  USC,  continues  the  requirement 
that  motor  carriers  of  property  are  subject 
to  the  motor  carrier  safety  requirements  of 
chapter  31  of  Utle  30  USC. 

SECTION  aa 
This  section  ammds  section  3104  of  title 
49  USC  by  adding  motor  carriers  of  proper- 
ty to  those  carriers  which  may  be  required 
to  display  identification  plates  on  their  vehi- 
cles. 

SECTION  83 

This  section  provides  that  the  effective 
date  of  the  Act  shaU  be  July  1. 108«.« 


By  Mr.  COCHRAN  (for  himself, 
BCr.  BfiTCHBX.  BCr.  Hbjis,  Mr. 
THxnufOin),     Mr.     Mattihglt, 
Mr.  NuKK,  and  Mr.  Bttboick): 
S.J.  Res.  208.  Joint  resolution  to  des- 
ignate the  week  of  October  27,  1985. 
through  November  2. 1985,  as  "Nation- 
al Alopecia  Areata  Awareness  Week": 
to  the  Committee  on  the  Judiciary. 

NATIONAI.  ALOPECIA  AKEATA  AWASENESS  WEEK 

•  Mr.  COCHRAN.  Mr.  President, 
today  I  am  introducing  legislation  to 
designate  the  week  of  October  27, 
1985,  through  November  2,  1985,  as 
"National  Alopecia  Areata  Awareness 
Week." 

Alopecia  Areata  is  an  immunological 
disease  which  causes  severe  hair  loss. 
Its  approximately  2  million  victims  are 
mostly  children  and  young  adults,  who 
often  lose  all  of  their  hair,  including 
eyelashes,  eyebrows,  and  body  hair. 
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TotAl  or  partial  hair  loss  causes  a 
dramatic  change  in  an  alopecia  vic- 
tim's appearance.  This  is  particularly 
hard  on  children,  who  suffer  emotion- 
ally when  they  are  teased  about  being 
different,  and  on  young  adults,  who 
are  constantly  reminded  that  our  soci- 
ety equates  beauty  with  a  shiny, 
healthy  head  full  of  hair.  Without 
question,  the  disease  can  cause  devas- 
tating psychological  effects. 

"Alopecia  Areata,"  a  Latin  phrase 
meaning  "bald  spot,"  occurs  when  hair 
follicles  stop  production.  While  little  is 
known  about  the  cause  of  alopecia,  re- 
searchers believe  that  a  malfunction 
of  the  body's  immune  system  can 
cause  "hibernation"  of  the  hair  folli- 
cles. There  is  some  hope  that  a  cure  is 
within  reach. 

A  week  set  aside  to  increase  public 
awareness  of  this  disease  will  enhance 
the  research  and  support  efforts  of 
the  Nationjil  Alopecia  Areata  Founda- 
tion. This  network  of  support  groups 
in  42  States  has  helped  thousands  of 
victims  and  their  families  cope  with 
the  physical  and  emotional  problems 
caused  by  alopecia  areata. 

I  believe  it  is  crucial  to  set  aside  a 
week  to  promote  awareness  of  alopecia 
areata  in  order  to  work  toward  finding 
a  cure  and  toward  easing  the  trauma 
of  the  thousands  of  alopecia  areata 
victims  across  the  country. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  this  effort  and  to  cospon- 
sor  my  joint  resolution  designating 
"National  Alopecia  Areata  Awareness 
Week."* 

By  Mr.  D'AMATO  (for  himself. 
Mrs.  Hawkins.  Mr.  DeConcini, 
and  Mr.  Moynihan): 
S.J.  Res.  209.  Joint  resolution  to  des- 
ignate the   period   from   October   28, 
1985,  through  October  28,  1986,  as  the 
Centennial    Year    of    Liberty    in    the 
United  States;  to  the  Committee  on 
the  Judiciary. 

CENTKWHIAL  YSAR  OF  LIBEKTY  Ilf  THB  UNITED 
STATES 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  introduce  a  joint  resolution 
proclaiming  October  28,  1985,  through 
October  28,  1986,  as  the  Centennial 
Year  of  Liberty  in  the  United  States. 

The  Statue  of  Liberty  celebrates  her 
100th  birthday  on  October  28,  1986. 
For  more  than  a  century  her  torch  has 
been  a  beacon  of  freedom  as  she  wel- 
comed to  the  United  States  tens  of 
thousands  of  immigrants  seeking 
refuge  from  persecution  and  suffering. 

"Liberty  Enlightening  the  World"  as 
this  proud  woman  is  properly  called,  is 
a  symbol  of  the  friendship  and  the  lib- 
erty that  all  citizens  of  the  world 
enjoy  under  a  free  form  of  govern- 
ment. At  her  feet  lies  a  broken  shackle 
representing  her  indignation  of  tyran- 
ny. Held  in  her  left  arm  is  a  tablet  in- 
scribed with  the  date  July  4,  1776,  the 
date  of  our  Nations  Declaration  of  In- 
dependence. 


CONGRESSIONAL  RECORD— SENATE 


September  26,  1985 


Mr.  President,  it  is  with  honor  that 
New  York  Harbor  is  the  home  of  this 
great  woman.  It  Is  only  fitting  and 
proper  that  we  revere  Miss  Liberty  in 
her  centennial  year  with  a  grand  cele- 
bration. 

Mr.  President.  I  urge  my  colleagues 
to  adopt  this  joint  resolution.* 


ADDITIONAL  COSPONSORS 

S.  3S» 

At  the  request  of  Mr.  Dantorth,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor  of  S.  259,  a  bill  to  protect  the 
public  interest  In  stable  relationships 
among  communities,  professional 
sports  teams  and  leagues  and  in  the 
successful  operation  of  such  teams  In 
communities  throughout  the  Nation, 
and  for  other  purposes. 

S.  274 

At  the  request  of  Mr.  DiarroN,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  274,  a  bill  to  provide  for  the  nation- 
al security  by  allowing  access  to  cer- 
tain Federal  criminal  history  records. 

S.  SS4 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor 
of  S.  554,  a  bill  to  amend  title  18. 
United  States  Code,  to  Include  the 
transportation  of  males  under  the 
Mann  Act,  to  eliminate  the  lewd  and 
commercial  requirements  in  the  pros- 
ecution of  child  pornography  cases, 
and  for  other  purposes. 

S.  813 

At  the  request  of  Mr.  Garn.  the 
names  of  the  Senator  from  Idaho  [Mr. 
Sykms],  the  Senator  from  Nevada 
[Mr.  Hecht],  the  Senator  from  New 
York  [Mr.  D'Amato],  the  Senator 
from  Georgia  [Mr.  MattihglyI.  and 
the  Senator  from  Arkansas  [Mr. 
Bumpers]  was  added  as  a  cosponsor  of 
S.  812,  a  bill  to  amend  the  Export  Ad- 
ministration Act  of  1979  to  authorize 
controls  on  the  export  of  capital  from 
the  United  States. 

S.  8«S 

At  the  request  of  Mr.  Mathias,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  865,  a  bill  to  award  spe- 
cial congressional  gold  medals  to  Jan 
Scruggs.  Robert  Doubek.  and  Jack 
Wheeler. 

8.  887 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor 
of  S.  887,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  the 
deduction  for  expenses  incurred  in 
connection  with  the  elimination  of  ar- 
chitectural and  transportation  barriers 
for  the  handicapped  and  elderly. 

S.  B3S 

At  the  request  of  Mr.  Humphrey,  the 
names  of  the  Senator  from  Oklahoma 


[Mr.  BoRENl,  the  Senator  from  Nevada 
[Mr.  Hecht],  the  Senator  from  Cali- 
fornia [Mr.  Cranston],  and  the  Sena- 
tor from  Utah  [Mr.  Hatch]  were 
added  as  cosponsors  of  S.  925,  a  bill  to 
deny  most-favored-nation  trading 
status  to  Afghanistan. 

S.  943 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  942,  a  bill  to  promote  ex- 
pansion of  international  trade  in  tele- 
communications equipment  and  serv- 
ices, and  for  other  purposes. 

S.  985 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Texas  [Mr. 
Gramm]  was  added  as  a  cosponsor  of 
S.  985,  a  bill  to  protect  the  rights  of 
victims  of  child  abuse. 

S.  1107 

At  the  request  of  Mr.  Nunn,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  1107,  a  bill  to  authorize  the  Soci- 
ety of  the  Third  Infantry  Division  to 
erect  a  Memorial  In  the  District  of  Co- 
lumbia or  its  environs. 

S.  1333 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  Illinois 
[Mr.  Simon],  and  the  Senator  from  Ar- 
kansas [Mr.  Bumpers]  were  added  as 
cosponsors  of  S.  1223,  a  bill  to  author- 
ize the  erection  of  a  memorial  on  Fed- 
eral land  in  the  District  of  Columbia 
or  its  environs  to  honor  members  of 
the  Armed  Forces  of  the  United  States 
who  served  in  the  Korean  War. 

S.  1360 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Sasser],  the  Senator  from  Ne- 
braska [Mr.  ZoRiNSKY],  and  the  Sena- 
tor from  Louisiana  [Mr.  Johnston] 
were  added  as  cosponsors  of  S.  1250,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  extend  the  targeted 
jobs  tax  credit  for  5  years,  and  for 
other  purposes. 

S.  135* 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Montana 
[Mr.  Melcher]  was  added  as  a  cospon- 
sor of  S.  1259.  a  bill  to  correct  certain 
inequities  by  providing  Federal  civil 
service  credit  for  retirement  purposes 
and  for  the  purpose  of  computing 
length  of  service  to  determine  entitle- 
ment to  leave,  compensation,  life  in- 
surance, health  benefits,  severance 
pay,  tenure,  and  status  in  the  case  of 
certain  individuals  who  performed 
service  as  National  Guard  technicians 
before  January  1.  1969. 

S.   1377 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
InouyeI  was  added  as  a  cosponsor  of 
S.  1277,  a  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  provide  that 
States  may  provide  home  or  communi- 
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ty-based  services  under  the  Medicaid 
program  without  the  necessity  of  ob- 
taining a  waiver. 

S.  1305 

At  the  request  of  Mr.  Tkible,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ExoN]  was  added  as  a  cosponsor 
of  S.  1305,  a  bill  to  amend  title  18, 
United  States  Code,  to  establish  crimi- 
nal penalties  for  the  transmission  by 
computer  of  obscene  matter,  or  by 
computer  or  other  means,  of  matter 
pertaining  to  the  sexual  exploitation 
of  children,  and  for  other  purposes. 

S.  1323 

At  the  request  of  Mr.  Hecht,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOwsKi]  was  added  as  a  cosponsor 
of  S.  1322,  a  bill  to  amend  the  Geo- 
thermal  Steam  Act  of  1970. 

S.  1427 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  was  added  as  a  cosponsor 
of  S.  1427,  a  bill  to  prohibit  the  sus- 
pension of  an  employee's  benefit  ac- 
crued under  a  retirement  plan  solely 
because  of  age  before  accruing  the 
maximum  normal  retirement  benefit. 

S.  1509 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  1509,  a  bill  to  amend  chapter  30  of 
title  38,  United  States  Code,  to  provide 
for  educational  assistance  under  the 
All-Volunteer  Force  Educational  As- 
sistance Program  for  pursuit  of  a  pro- 
gram of  education  by  correspondence. 

S.  1662 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
1562,  a  bill  to  amend  the  False  Claims 
Act,  and  title  18  of  the  United  States 
Code  regarding  penalties  for  false 
claims,  and  for  other  purposes. 

S.  1624 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick],  and  the  Sena- 
tor from  Florida  [Mrs.  Hawkins]  were 
added  as  cosponsors  of  S.  1624,  a  bill 
to  make  ineligible  for  certain  agricul- 
tural program  benefits  persons  who 
are  convicted  under  Federal  or  State 
law  of  planting,  cultivation,  growing  or 
harvesting  of  controlled  substances. 

S.  1639 

At  the  request  of  Mr.  Exon,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
Nebraska  [Mr.  Zorinsky],  and  the 
Senator  from  Iowa  [Mr.  Grassley] 
were  added  as  cosponsors  of  S.  1639,  a 
bill  to  authorize  the  minting  of  gold 
bullion  coins. 

S.  1679 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Proxmire]  was  added  as  a  co- 
sponsor  of  S.  1679,  a  bill  to  strengthen 
provisions  of  the  law  that  provide  safe- 
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S.  1702 

At  the  request  of  Mr.  Gramm,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  BoscHwiTZ],  the  Senator  from 
New  York  [Mr.  D'Amato],  the  Senator 
from  North  Carolina  [Mr.  East],  and 
the  Senator  from  Alaska  [Mr.  Ste- 
vens] were  added  as  cosponsors  of  S. 
1702.  a  bill  to  amend  the  Congression- 
al Budget  and  Impoundment  Control 
Act  of  1974  to  require  a  graduated  re- 
duction of  the  Federal  budget  deficit, 
to  establish  emergency  procedures  to 
avoid  unanticipated  deficits,  and  for 
other  purposes. 

SENATE  joint  RXSOLITTION  150 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg],  and  the  Senator 
from  Kansas  [Mr.  Dole]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 150,  a  joint  resolution  to  desig- 
nate the  month  of  March  1986  as  "Na- 
tional Hemophilia  Month." 

senate  joint  resolution  158 

At  the  request  of  Mr.  Murkowski, 
the  names  of  the  Senator  from  South 
Carolina  [Mr.  Hollings],  and  the  Sen- 
ator from  Utah  [Mr.  Hatch]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  158,  a  joint  resolution  des- 
ignating October  1985  as  "National 
Community  College  Month." 

SENATE  JOINT  RESOLDTION  188 

At  the  request  of  Mrs.  Kassebauh, 
the  name  of  the  Senator  from  Missou- 
ri [Mr.  Danforth]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
188,  a  joint  resolution  to  designate 
July  6.  1986,  as  "National  Air  Traffic 
Control  Day." 

SENATE  JOINT  RESOLUTION  195 

At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  Indiana 
[Mr.  LuGAR],  the  Senator  from  Louisi- 
ana [Mr.  Johnston],  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  the 
Senator  from  Michigan  [Mr.  Levin], 
the  Senator  from  Michigan  [Mr. 
RiEGLE],  the  Senator  from  Nevada 
[Mr.  Laxalt],  the  Senator  from  Min- 
nesota [Mr.  DuRENBERGER],  and  the 
Senator  from  Kansas  [Mr.  Dole]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  195,  a  joint  resolution  to 
designate  the  week  of  October  20, 
1985,  through  October  26,  1985,  as 
"National  Temporary  Services  Week." 

SENATE  CONCURRENT  RESOLUTION  68 

At  the  request  of  Mr.  Durenberger, 
the  names  of  the  Senator  from  Ken- 
tucky [Mr.  Ford],  the  Senator  from 
Nebraska  [Mr.  Exon],  the  Senator 
from  Illinois  [Mr.  Simon],  the  Senator 
from  Massachusetts  [Mr.  Kerry],  the 
Senator  from  South  Dakota  [Mr. 
Pressler],  and  the  Senator  from 
North  Dakota  [Mr.  Andrews]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  68,  a  concurrent  reso- 
lution expressing  support  for  Chile's 


SENATE  RESOLUTION  199 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Mattingly],  and  the  Senator 
from  Arkansas  [Mr.  Bumpers]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 199,  a  resolution  to  urge  the 
Senate  of  the  United  States  to  reject 
any  tax  reform  proposal  which  would 
impose  a  tax  on  the  annual  increase  in 
the  value  of  permanent  life  insurance. 

AMENDMENT  NO  700 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Zorinsky],  the  Senator  from  Illi- 
nois [Mr.  Dixon],  and  the  Senator 
from  Minnesota  [Mr.  Boschwitz] 
were  added  as  cosponsors  of  amend- 
ment No.  700  proposed  to  H.R.  3036,  a 
bill  making  appropriations  for  the 
Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the 
President,  and  certain  independent 
agencies,  for  the  fiscal  year  ending 
September  30,  1986,  and  for  other  pur- 
poses. 


SENATE  CONCURRENT  RESOLU- 
TION 73-SUPPORTING  A 
PEACEFUL  RETURN  TO  DEMO- 
CRATIC RULE  IN  CHILE 

Mr.  KENNEDY  submitted  the  fol- 
lowing concurrent  resolution;  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  Con.  Res.  73 

Whereas  September  U.  1985,  marked  the 
twelfth  anniversary  of  authoritarian  rule  in 
Chile: 

Whereas  General  Pinochet  has  been  un- 
wiUing  to  take  concrete  steps  to  prepare  for 
a  transition  to  democracy  and  has  rejected 
civilian  proposals  on  the  grounds  that  the 
democratic  opposition  in  Chile  is  not  unified 
on  a  reasonable  timetable  for  a  transition; 

Whereas  on  August  25,  1985.  Cardinal 
Juan  Francisco  Fresno  brought  together  11 
parties  spanning  the  political  spectrum  to 
sign  a  National  Accord  for  the  Transition  to 
Full  Democracy  in  Chile; 

Whereas  the  signatories  to  the  Accord  re- 
pudiate violence  as  a  method  of  political 
action:  and 

Whereas  these  parties  together  with  labor 
unions,  professional  organizations,  and 
other  groups  who  support  the  Accord,  re- 
flect the  overwhelming  support  of  the  Chil- 
ean people  for  an  early  and  peaceful  return 
to  civilian  democratic  rule:  Now.  therefore, 
belt 

Resolved  by  the  Senate  (House  of  Repre- 
sentatives concurring).  That  the  Congress 
supports  the  efforts  of  democratic  forces  in 
Chile  to  achieve  a  peaceful  return  to  demo- 
cratic government,  and  expresses  its  view 
that  the  National  Accord  for  the  Transition 
to  Full  Democracy  in  Chile  is  an  important 
first  step  toward  that  goal.  Furthermore, 
the  Congress  encourages  the  Government  of 
Chile  and  the  signatories  of  the  Accord  to 
engage  in  direct  dialog  as  an  important 
second  step  toward  a  return  to  democratic 
rule. 
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•  Mr.  KENNEDY.  Mr.  President.  I 
rise  to  submit  a  concurrent  resolution 
expressing  the  support  of  the  Senate 
for  an  extraordinary  document  pro- 
duced by  almost  every  single  political 
party  In  Chile,  the  national  accord  for 
the  transition  to  full  democracy. 

Just  this  morning  the  House  of  Rep- 
resentatives passed  an  identical  resolu- 
tion and  I  believe  it  is  imperative  that 
the  Senate  act  in  a  prompt  and  bipar- 
tisan fashion  on  this  concurrent  reso- 
lution. There  are  currently  two  other 
resolutions  pending  in  the  Foreign  Re- 
lations Committee  also  commending 
this  Chilean  document— one  Intro- 
duced by  Senator  Dodd  and  one  intro- 
duced by  Senators  DtnuafBKRCER  and 
LUGAR.  The  basic  Intent  and  substance 
of  each  of  the  three  resolutions  are  es- 
sentially identical.  One  contains 
slightly  stronger  language  than  the 
House  version,  one  contains  slightly 
milder  language  than  the  House  ver- 
sion. 

It  appears  that  we  all  recognize  the 
importance  of  this  national  accord.  It 
appears  that  we  all  want  to  support 
and  encourage  those  who  drafted  it 
and  it  appears  that  we  all  agree  that 
General  Pinochet  has  no  choice  but  to 
enter  into  a  meaningful  dialog  with 
the   authors   of   the   document.   The 
House  version  Is  a  realistic  and  respon- 
sible compromise  between  the  two  res- 
olutions currently  In  the  Senate  For- 
eign Relations  Committee  and  rather 
than   haggle   over   the   minor   differ- 
ences in  the  language.  I  encourage  my 
colleagues  to  adopt  as  soon  as  possible 
the  resolution  I  am  Introducing  today. 
The  national  accord  was  signed  last 
August  by  11  political  parties  In  Chile. 
Only  the  Communist  Party  did  not 
join  in  the  effort.  In  a  rare  Instance  of 
compromise  and  unity,  these  11  par- 
ties Joined  together  to  produce  a  real- 
istic proposal  calling  for  the  restora- 
tion of  democracy  In  Chile.  It  Includes 
the  extraordinary  concession  of  allow- 
ing the  continuation  of  the  Pinochet 
regime  until  1989.  It  calls  for  the  res- 
toration of  those  political  and  civil 
rights— Including  a  general  election— 
that  the  people  of  Chile  desire  and  de- 
serve. The  Chilean  people  are  heirs  to 
one  of  the  longest  and  strongest  tradi- 
tions of  democracy  and  after  12  long 
years  of  military  rule,  it  is  high  time 
that  democracy  was  restored  to  Chile. 
And  it  Is  high  time  that  the  Senate 
send  a  clear  and  strong  support  to  the 
people  of  Chile  that  we  support  and 
encourage  a  prompt  return  to  a  demo- 
cratic Chile. 

Last  June,  General  Pinochet  lifted 
his  7-month  state  of  selge— but  he 
kept  his  emergency  powers  and  most 
of  his  repressive  policies  against  the 
Chilean  population.  He  allowed  the  re- 
sumption of  the  publication  of  six  op- 
position newspapers  but  maintained 
his  strict  censorship  of  those  publica- 
tions. He  gave  up  his  power  to  banish 
people  to  remote  areas  of  Chile  for  In- 


definite periods  of  time,  yet  still  has 
the  power  to  banish  anyone  for  up  to  3 
months.  In  my  view  that  is  no  great 
reform  and  no  great  step  toward  re- 
storing the  basic  rights  of  Chiles  citi- 
zens. 

Pinochet  still  has  the  power  to 
arrest  Chilean  citizens  and  hold  them 
up  to  3  weeks  incommunicado,  without 
charges  and  In  secret  locations.  And 
Pinochet  still  has  refused  to  negotiate 
with  those  leaders  who  represent  the 
overwhelming  majority  of  the  Chilean 
people  on  a  return  of  democracy  to 
Chile. 

We  in  the  United  States  have  a 
moral  obligation  to  do  everything  in 
our  power  to  pressure  Plncohet  to  re- 
linquish his  strong  hold  on  power  and 
allow  the  people  of  Chile  to  freely 
chose  their  own  system  of  government 
and  their  own  leaders. 

Just  this  past  summer,  the  United 
SUtes  reversed  its  policy  of  abstaining 
on  its  votes  in  multilateral  institutions 
on  loans  to  Chile— a  policy  the  admin- 
istration had  adopted  to  protest  the 
state  of  siege  in  Chile.  While  in 
theory,  the  state  of  siege  has  been 
lifted,  but.  as  I  have  just  outlined.  In 
practice  the  most  basic  civil  rights  con- 
tinue to  be  denied  the  Chilean  popula- 
tion. U.S.  law  currently  requires  our 
Government  to  instruct  our  represent- 
atives at  these  international  institu- 
tions to  oppose  loans  to  governments 
guilty  of  gross  human  rights  viola- 
tions. The  Pinochet  regime  Is  by  any 
reasonable  definitions  a  gross  violator 
of  human  rights.  Americans  must 
show  our  support  for  the  people  of 
Chile  by  opposing  all  loans  to  Chile 
until  the  government  enters  into  a 
meaningful  dialog  with  the  signatories 
of  the  national  accord  on  returning 
Chile  promptly  to  democracy. 

I  urge  a  speedy  consideration  of  my 
concurrent  resolution  and  ask  my  col- 
leagues to  join  me  In  supporting  my 
resolution  and  this  national  accord 
which  provides  a  great  hope  for  the 
people  of  Chile.* 


SENATE  CONCURRENT  RESOLU- 
TION 74-EXPRESSINO  THE 
SENSE  OP  THE  CONGRESS 
WITH  RESPECT  TO  A  UNITED 
STATES— SOVIET  RECIPROCAL 
TELEVISION  AGREEMENT 

Mr.  SIMON  (for  himself.  Mr.  Hat- 
riELD.  and  Mr.  GRASSLrr)  submitted 
the  following  concurrent  resolution; 
which  was  referred  to  the  Committee 
on  Foreign  Relations. 

S.  Con.  Rxs.  74 

Whereas  both  the  United  SUtes  and  the 
Soviet  Union,  as  signatories  of  the  United 
Nations  Declaration  of  Human  RlghU  and 
the  Helsinki  Accords,  are  pledged  to  aUow 
Information  to  flow  freely  across  their  na- 
tional boundaries: 

Whereas  allowing  Information  to  flow 
freely  across  their  national  boundaries  is  In 
the  best  Interest  of  the  people  of  the  United 


States  and  the  Soviet  Union,  and  Is  a  neces- 
sary response  to  the  times: 

Whereas  increased  communication  be- 
tween the  United  SUtes  and  the  Soviet 
Union  reduces  the  risk  that  misunderstand- 
ings will  cause  conflict:  and 

Whereas  the  Director  of  the  United  SUtes 
Information  Agency.  Charles  Z.  Wick,  has 
extended  to  the  Chief  of  the  International 
Information  Department  of  the  Soviet 
Union.  Mr.  Leonid  M.  Zamyatln.  an  InvlU- 
tion  to  participate  in  reciprocal  exchanges 
using  the  medium  of  television:  Now.  there- 
fore, be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentative concurring).  That  the  Congress, 
recognizing  the  significant  potential  for  Im- 
proving communications,  enhancing  mutual 
understanding,  and  aiding  the  free  flow  of 
Information  through  the  medium  of  televl- 
son.  supports  the  Intlatlve  of  the  Director  of 
the  United  SUtes  Information  Agency  to— 

(1)  arrange  for  a  high  level  official  of  the 
Soviet  Union  to  appear  on  American  televl- 
son  If  the  Soviet  Union  reciprocates  by  ar- 
ranging for  a  high  level  official  of  the 
United  SUtes  to  appear  for  an  equal  time 
on  Soviet  television:  and 

(2)  plan  for  participation  by  the  United 
SUtes  and  the  Soviet  Union  In  a  worldwide 
discussion  using  the  WORLDNET  Interna- 
tional satellite  television  transmission  net- 
work, and  giving  Journalists  an  opportunity 
to  ask  uncensored  questions  of  such  offi- 
cials. 

•  Mr.  SIMON.  Mr.  President.  I  am 
pleased  to  Introduce  Senate  Concur- 
rent Resolution  74  with  Senator  Hat- 
field and  Senator  Grasslzt  today,  ex- 
pressing the  support  of  the  Congress 
for  an  initiative  to  Involve  the  United 
States  and  the  Soviet  Union  In  a  con- 
structive dialog  via  television  to  fur- 
ther mutual  understanding  and  Im- 
prove the  access  of  our  political  lead- 
ership to  the  ordinary  Soviet  citizen. 
This  Initiative  could  help  build  the 
foimdatlons  for  a  better  United  States- 
Soviet  relationship,  and  improve  the 
chances  of  success  across  the  broad 
range  of  bilateral  negotiations  now  un- 
derway. 

The  resolution  supports  the  Director 
of  the  United  States  Information 
Agency  [USIA],  Mr.  Charles  Wick,  in 
his  efforts  to  arrange  for  a  high  Amer- 
ican official  and  a  high  Soviet  official 
to  appear  for  equal  time  on  WORLD- 
NET,  the  International  satellite  televi- 
sion transmission  network,  to  answer 
open-ended  questions  by  a  team  of 
joumaliste.  To  his  credit,  Mr.  Wick 
saw  the  great  opportunity  to  narrow 
the  scope  of  misunderstanding  and 
mistrust  and  proposed  such  an  ex- 
change to  Moscow  this  past  January. 
In  April,  a  nimiber  of  us  applauded 
this  proposal  and  sent  a  letter  to  Mr. 
Wick  encouraging  him  in  his  efforts. 

To  date,  Mr.  Wick  has  not  received  a 
reply  from  Mr.  Leonid  2^amyatln,  the 
Chief  of  the  International  Informa- 
tion Department  of  the  Central  Com- 
mittee. I  was  recently  In  the  Soviet 
Union,  as  were  a  nimiber  of  our  col- 
leagues since  Mr.  Gorbachev's  acces- 
sion as  General  Secretary,  and  I  know 
that  I  was  not  alone  In  urging  that  aA- 
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ditional  avenues  of  communication  be 
opened  as  soon  as  possible  between 
our  two  countries.  What  has  become 
luiown  as  Mr.  Wiclc's  Zamyatin  initia- 
tive is  now  receiving  careful  Soviet  at- 
tention. It  is  my  concern  that  we  do 
everything  we  can  in  the  Senate  to 
foster  a  positive  response. 

We  all  know  that  the  Soviet  Union  is 
largely  a  closed  society,  that  informa- 
tion is  tightly  controlled,  and  that 
access  to  top  Soviet  officials  is  diffi- 
cult. The  Soviet  leadership  is  not  used 
to  facing  a  barrage  of  independent 
journalistic  inquiry,  and  a  decision  on 
their  part  to  proceed  will  not  come 
easily.  Yet  the  stakes  are  so  great,  the 
prospects  for  our  collective  future  so 
uncertain,  that  with  enought  persist- 
ence and  patience  on  our  part,  the 
Soviet  leadership,  I  hope,  will  realize 
that  it  is  in  their  best  long-term  inter- 
est to  talk  with  all  of  us  in  the  West. 
Candor  is  called  for,  and  Mr.  Wick's 
initiative  calls  on  both  United  States 
and  Soviet  officials  to  speak  and  be 
heard.  We  in  the  Senate  need  to  speak 
forcefully  on  the  importance  of  being 
understood  within  the  international 
community.  I  urge  that  you  join  with 
Senators  Hatfield,  Grassixy  and  me 
in  supporting  the  Zamyatin  initia- 
tive.* 


SENATE  RESOLUTION  234-AU- 
THORIZING  THE  PRINTING  OP 
THE  REPORT  OP  THE  SENATE 
DELEGATION  TO  HUNGARY 
AND  THE  SOVIET  UNION 

Mr.  BYRD  submitted  the  following 
resolution:  which  was  considered  and 
agreed  to: 

S.  Res.  234 
Retolved,  by  the  Senate  of  the  United 
States  of  America,  that  there  shall  be  print- 
ed for  the  use  of  the  Senate  an  additional 
one  thousand  copies  of  "The  Superpowers 
at  a  Crossroads:  Soviet-American  Relations 
in  the  Autumn  of  1985— Report  by  a  Senate 
Delegation  to  Hungary  and  the  Soviet 
Union  led  by  Senators  Robekt  C.  Byrd  and 
Strom  Thurmond,  August  27-September  6, 
1985"  for  distribution  to  the  Members  of 
the  Senate  as  an  official  Senate  document. 


AMENDMENTS  SUBMITTED 


TREASURY,  POST  OPPICE,  AND 
INDEPENDENT  AGENCIES  AP- 
PROPRIATION ACT,  1986 


LAXALT  AMENDMENT  NO.  702 

Mr.  LAXALT  proposed  an  amend- 
ment to  the  bill  (H.R.  3036)  making 
appropriations  for  the  Treasury  De- 
partment, the  U.S.  Postal  Service,  the 
Executive  Office  of  the  President,  and 
certain  independent  agencies,  for  the 
fiscal  year  ending  September  30,  1986, 
and  for  other  purposes:  as  follows: 


TITLE  IV,  PAGE  32,  BEGINMIRG  LINE  1,  INSERT: 
NATIONAL  DEFENSE  STOCKPILE  TRANSACTION 

FUND 

For  the  year  ending  September  30,  1986. 
in  addition  to  the  funds  previously  appropri- 
ated for  the  National  Defense  Stockpile 
Transaction  Fund,  pursuant  to  50  U.S.C.  98a 
and  g(a>(2)(c)  and  50  U.S.C.  100(a),  notwith- 
standing the  provisions  of  50  U.S.C.  98h,  an 
additional  $15,000,000  is  appropriated,  to 
remain  available  until  expended,  for  a  grant 
to  construct  Phase  II  of  the  Mines  Building 
at  the  Maclcay  School  of  Mines,  University 
of  Nevada  Reno,  relocate  the  Generic 
Center  on  the  Recycling  of  Strategic  Metals 
and  establish  the  Policy  Center  on  Strategic 
Materials,  including  such  equipment  as  the 
school  deems  necessary  to  the  conduct  of  its 
activities. 


TRIBLE  (AND  OTHERS) 
AMENDMENT  NO.  703 

Mr.  TRIBLE  (for  himself.  Mr. 
Abdnor,  and  Mr.  DeConcini)  proposed 
an  amendment  to  the  bill  H.R.  3036, 
supra;  as  follows: 

On  page  58,  between  lines  2  and  3,  insert 
the  following: 

Sec.  615.  (a)  If  any  individual  or  entity 
which  provides  or  proposes  to  provide  child 
care  services  for  Federal  employees  applies 
to  the  officer  or  agency  of  the  United  States 
charged  with  the  allotment  of  space  in  the 
Federal  buildings  in  the  community  or  dis- 
trict in  which  such  individual  or  entity  pro- 
vides or  proposes  to  provide  such  services, 
such  officer  or  agency  may  allot  space  in 
such  a  building  to  such  individual  or  entity 
if- 

( 1 )  such  space  is  available;  and 

(2)  such  officer  or  agency  determines  that 
such  space  will  be  used  to  provide  child  care 
services  to  a  group  of  Individuals  of  whom 
at  least  95  percent  are  Federal  employees. 

(b)(1)  If  an  officer  or  agency  allots  space 
to  an  individual  or  entity  under  subsection 
(a),  such  space  may  be  provided  to  such  in- 
dividual or  entity  without  charge  for  rent  or 
services. 

(2)  If  there  is  an  agreement  for  the  pay- 
ment of  costs  associated  with  the  provision 
of  space  allotted  under  subsection  (a)  or 
services  provided  In  connection  with  such 
space,  nothing  in  title  31,  United  States 
Code,  or  any  other  provision  of  law,  shall  be 
construed  to  prohibit  or  restrict  payment  by 
reimbursement  to  the  miscellaneous  re- 
ceipts or  other  appropriate  account  of  the 
Treasury. 

(3)  For  the  purpose  of  this  section,  the 
term  "services"  includes  the  providing  of 
lighting,  heating,  cooling,  electricity,  office 
furniture,  office  machines  and  equipment, 
telephone  service  (including  installation  of 
lines  and  equipment  and  other  expenses  as- 
sociated with  telephone  service),  and  other 
expenses  associated  with  security  systems). 


"(f)  Under  regulations  prescribed  pursu- 
ant to  the  authority  contained  in  subsection 
(a)  of  this  section,  any  appointee  who  is  re- 
ferred to  in  paragraph  (IXB)  or  (IKC)  of 
such  subsection  and  receives  travel  and 
transportation  expenses  under  this  section 
may  be  allowed  relocation  expenses  to  the 
same  extent  and  under  the  same  conditions 
and  limitations  as  are  prescribed  for  a  trans- 
ferred employee  in  sections  5724a,  S724b, 
and  5724c  of  this  title.". 

(b)  Paragraph  (4)  of  section  5724a(a)  of 
title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph  (C): 

"(C)  Reimbursement  under  this  para- 
graph may  also  be  allowed  for  (i)  the  ex- 
penses of  the  sale  of  the  residence  at  the  old 
official  station  located  within  the  areas 
listed  in  subparagraph  (A)  Incident  to  an 
employee's  transfer  to  a  post  of  duty  located 
outside  those  areas  to  serve  an  agreed  upon 
tour  of  duty  and  the  employee's  travel  and 
transportation  expenses  are  allowed  pursu- 
ant to  S724(d)  of  this  title,  and  (11)  the  ex- 
penses of  the  purchase  of  a  residence  at  a 
new  official  station  located  within  the  areas 
listed  in  subparagraph  (A)  when  the  em- 
ployee is  transferred  in  the  interest  of  the 
Government  to  such  official  station  from  a 
post  of  duty  located  outside  those  areas  and 
residence  sale  expenses  are  allowable  under 
clause  (i)  of  this  subparagraph.  Agencies 
may  pay  expenses  under  clause  (1)  or  (11)  of 
this  subparagraph  only  after  the  employee 
agrees  in  writing  to  remain  in  Government 
service  for  12  months  after  each  of  the 
transfers  described  In  clauses  (1)  and  (11) 
unless  separated  for  reasons  beyond  his  con- 
trol which  are  acceptable  to  the  agency  con- 
cerned. If  the  employee  violates  the  agree- 
ment for  either  transfer,  the  money  spent 
by  the  United  States  for  the  expenses  inci- 
dent to  that  transfer  Is  recoverable  from  the 
employee  as  a  debt  due  the  United  States. 
The  benefits  authorized  under  this  subpara- 
graph shall  in  no  case  duplicate  benefits  or 
allowances  authorized  under  other  statuto- 
ry provisions  for  the  same  basic  purpoaes.". 


WARNER  AMENDMENT  NO.  704 

Mr.  ABDNOR  (for  Mr.  Warner)  pro- 
posed an  amendment  to  the  bill  H.R. 
3036,  supra:  as  follows: 

On  page  58,  after  line  2,  insert  the  follow- 
ing new  section: 

Sec.  .  (a)  Section  5723  of  title  5,  United 
States  Code,  Is  amended— 

(1)  by  redesignating  the  second  subpara- 
graph (B)  in  subsection  (a)(1)  as  subpara- 
graph (C);  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection  (f ): 


HELMS  AMENDMENT  NO.  705 

Mr.  HELMS  proposed  an  amend- 
ment to  the  bill  H.R.  3036,  supra;  as 
follows: 

On  page  14,  after  line  10,  insert  the  fol- 
lowing new  section: 

Stc.  .  No  funds  appropriated  under  this 
Act  shall  be  used  to  grant,  maintain,  or 
allow  tax  exemptions  to  any  cult,  organiza- 
tion, or  other  group  that  has  as  a  purpose, 
or  that  has  any  interest  in.  the  promoting  of 
satanism  or  witchcraft:  Providied,  That  for 
purposes  of  this  section,  "satanlam"  la  de- 
fined as  the  worship  of  Satan  or  the  powers 
of  evil  and  "witchcraft"  is  defined  as  the  use 
of  powers  derived  from  evU  spirits,  the  use 
of  sorcery,  or  the  use  of  supernatural 
(towers  with  malicious  Intent. 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  706 

Mr.  DOMENICI  (for  himself,  Mr. 
Chiles,  Mr.  Boschwitz,  Mr.  Evans, 
Mr.  Mattihglt,  Mr.  Nickles,  Mr. 
Exon,  Mr.  Oramm,  Mr.  Hatch,  Mr. 
Sthms,  Mr.  Johnston,  Mr.  Proxhire, 
Mr.  2SORINSKT,  Mr.  Bingaican,  and  Mr. 
Armsthong)  proposed  an  amendment 
to  the  bill  H.R.  3036,  supra:  as  follows: 
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At  the  end  of  the  bill,  add  the  following 
new  section: 

"Stc.  618.  Each  dollar  amount  contained 
in  this  Act  as  reported  by  the  Senate  Com- 
mittee on  Appropriations  which  is  provided 
for  non-defense  discretionary  programs  and 
actlvltiea  is  hereby  reduced  2.0  per  centum." 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  AND 
RELATED  AGENCIES  APPRO- 
PRIATION ACT.  1986 


GORTON  <AND  OTHERS) 
AMENDMENT  NO.  707 

(Ordered  to  lie  on  the  table.) 
Mr.  GORTON  (for  himself.  Mr. 
EvAHS.  Mr.  Chiles.  Mrs.  Hawkins.  Mr. 
NtJNH.  and  Mr.  Mattingly)  submitted 
an  amendment  intended  to  be  pro- 
posed by  them  to  the  bill  (H.R.  3038) 
making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, and  for  simdry  independent 
agencies,  boards,  commissions,  corpo- 
rations, and  offices  for  the  fiscal  year 
ending  September  30,  1986.  and  for 
other  purposes;  as  follows: 

At  page  17.  line  9.  Insert  a  '."  after  "\WV 
and  strike  all  following  "1987."  through  and 
including  page  17.  line  23. 


TREASURY,  POST  OFFICE.  AND 
INDEPENDENT  AGENCIES  AP- 
PROPRIATION ACT.  1986 


DODD  AMENDMENT  NO.  708 
Mr.  DODD  proposed  an  amendment 
to  the  bill  H.R.  3036.  supra;  as  follows: 
On  page  5.  line  17  before  the  period  insert 

the  foUowinr. 

:  Provided  further.  That  none  of  the  funds 
made  available  by  this  Act  or  any  other  Act 
shall  be  used  to  promulgate  or  enforce  any 
final  rulemaking  or  other  action  concerning 
the  labeling  of  low  or  reduced  alcohol  dis- 
tilled spirits  until  such  time  as  the  appropri- 
ate committees  of  the  Congress  have  been 
provided  with  a  thorough  study  of  the  con- 
sequence of  such  potential  labeling  changes. 
Such  study  shall  be  undertaken  under  the 
direction  of  the  Bureau  of  Alcohol.  Tobacco 
and  Firearms. 


NATIONAL  SCIENCE 
FOUNDATION  AUTHORIZATION 


STAFFORD  AMENDMENT  NO.  709 
Mr.  DOLE  (for  Mr.  Staftord)  pro- 
posed an  amendment  to  the  bill  (S. 
801)  to  authorize  appropriations  for 
the  National  Science  Foundation  for 
fiscal  year  1986;  as  follows: 

On  page  41.  after  line  23,  insert  the  fol- 
lowing: 

Paht  F— Magnet  Schools  Assistance 
authorization  of  appropriations 
Sec.  261.  Section  701  of  the  Act  is  amend- 
ed by  striking  out  "and  1986"  and  inserting 
In  lieu  thereof  "1986.  1987.  and  1988". 


statement  or  purpose 

Sec.  262.  Section  703  of  the  Act  is  amend- 
ed to  read  as  follows: 

"statement  op  purpose 

"Sec.  703.  It  is  the  purpose  of  this  title  to 
support,  through  financial  assistance  to  eli- 
gible local  educational  agencies— 

"(1)  the  elimination,  reduction,  or  preven- 
tion of  minority  group  isolation  in  elemen- 
tary and  secondary  schools  with  substantial 
portions  of  minority  students;  and 

"(22)  courses  of  instruction  within  magnet 
schools  that  will  substantially  strengthen 
the  knowledge  of  academic  subjects  and  the 
grasp  of  tangible  and  marketable  vocational 
skills  of  students  attending  such  schools.". 

USES  OP  PUNDS 

Sec.  263.  Section  706  of  the  Act  is  amend- 
ed to  read  as  follows: 

"USES  OP  FUNDS 

"Sec.  706.  Grants  made  under  this  title 
may  be  used  by  eligible  local  educational 
agencies  for— 

"(1)  planning  and  promotional  activities 
directly  related  to  expansion  and  enhance- 
ment of  academic  programs  and  services  of- 
fered at  magnet  schools: 

"(2)  the  acquisition  of  books,  materials, 
and  equipment  including  computers  and  the 
maintenance  and  operation  thereof,  neces- 
sary for  the  conduct  of  programs  in  magnet 
schools:  and 

"(3)  the  payment  of  or  subsidization  of 
the  compensation  of  elementary  and  sec- 
ondary school  teachers  who  are  certified  or 
licensed  by  the  State  and  who  are  necessary 
for  the  conduct  of  programs  in  magnet 
schools: 

where  with  respect  to  clauses  (2)  and  (3). 
such  assistaince  is  directly  related  to  improv- 
ing the  knowledge  of  mathematics,  science, 
history.  English,  foreign  languages,  art.  or 
music,  or  to  Improving  vocational  skills.". 
modification  op  prohibition 

Sec.  264.  Section  709  of  the  Act  Is  amend- 
ed to  read  as  follows: 

"prohibitions 

"Sec  709.  Grante  under  this  title  may  not 
be  used  for  consultants,  for  transportation, 
or  for  any  activity  which  does  not  augment 
academic  improvement.". 

TITLE  III-LIBRARY  SERVICES 
PROGRAM 

LIBRARY  SERVICES  AND  CONSTRUCTION  ACT 
AMENDMENTS 

Sec.  301.  (a)  Section  3(12)  of  the  Ubrary 
Services  and  Construction  Act  (20  U.S.C. 
351a(12))  (hereafter  in  this  title  referred  to 
as  the  "Act")  Is  amended  by  striking  out 
"five-year  program"  and  inserting  In  lieu 
thereof  "program  of  not  less  than  three  nor 
more  than  five  years". 

(b)  Section  3(15)  of  the  Act  Is  amended— 

(1)  by  inserting  "by  the  Secretary  of  the 
Interior"  after  "recognized";  and 

(2)  by  striking  out  ".  as  determined  by  the 
Secretary  after  consulUtlon  with  the  Secre- 
tary of  the  Interior". 

APPLICABILITY  OF  PUBLIC  LIBRARY  PROVISIONS 
TO  HAWAIIAN  NATIVE  PROGRAM 

Sec  302.  (a)(1)  The  first  sentence  of  sec- 
tion 5(d)(2)  of  the  Act  (20  U.S.C.  351c(d)(2)) 
is  amended  by  striking  out  "sections  403" 
and  inserting  in  lieu  thereof  "sections 
402(b).  403.". 

(2)  The  second  sentence  of  section  5(d)(2) 
of  the  Act  is  amended  by  striking  out  "(8)" 
and  Inserting  in  lieu  thereof  "(9)". 

(3)  Section  5(d)(2)  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 


new  sentence:  "The  Secretary  shall  issue 
criteria  for  the  approval  of  applications  and 
plans  but  the  criteria  may  not  Include  an  al- 
lotment formula  and  may  not  contain  a 
matching  of  funds  requirement". 

(b)  Section  6(b)(4)  of  the  Act  (20  U.S.C. 
351(b)(4))  is  amended  by  inserting  "(as  de- 
fined in  section  703(a)  of  the  Bilingual  Edu- 
cation Act)"  after  "limited  English-speaking 
proficiency". 

CORRECTION  OP  ADMINISTRATIVE  COST 
MISINTERPRETATION 

Sec.  303.  (a)  The  references  in  section  8  of 
the  Act  (20  U.S.C.  351f)  to  "such  titles" 
mean,  and  shall  be  construed  as  meaning, 
the  immediately  preceding  reference  to 
"titles  I,  II.  and  III". 

(b)  The  matter  preceding  clause  (1)  of  sec- 
tion 102(b>(l)  of  the  Act  (20  U.S.C. 
353(b)(1))  is  amended  by  striking  out  "this 
title"'  and  Inserting  In  lieu  thereof  "this 
Act". 

MAJOR  URBAN  RESOURCE  LIBRARY  RESERVED 
AMOUNTS 

Sec.  304.  Section  102(c)(1)  of  the  Act  920 
U.S.C.  353(c)(1))  Is  amended  by  Inserting 
"(excluding  the  amount  made  available  for 
Indian  tribes  and  Hawaiian  natives)"  and 
"section  4(a)". 

services  to  TRIBES  IN  STATES  WITHOITT 
INDIAN  reservations 

Sec  305.  Title  IV  of  the  Act  (20  U.S.C.  361 
et  seq.)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"services  in  states  with  INDIAN  TRIBES  NOT 
RESIDING  ON  OR  NEAR  RESERVATIONS 

"Sec  406.  The  provisions  of  this  title  re- 
quiring that  services  be  provided  on  or  near 
Indian  reservations,  or  to  only  those  Indians 
who  live  on  or  near  Indian  reservations, 
shall  not  apply  In  the  case  of  Indian  tribes 
and  Indians  in  California.  Oklahoma,  and 
Alaska.". 
TITLE  IV-MINORITY  INSTITUTIONS; 

MIGRATORY  CHILDREN  PROGRAM 

MINORITY  INSTITUTIONS  SCIENCE 
IMPROVEMENT  PROGRAM 

Sec.  401.  The  General  Education  Provi- 
sions Act  is  amended— 

(1)  by  redesignating  section  406 A  (as 
added  by  the  Education  Amendments  of 
1980;  94  Stat.  1497)  as  section  406B;  and 

(2)  by  inserting  after  such  section  the  fol- 
lowing new  section: 

"AUTHORIZATION  OF  APPROPRIATIONS  FOR 
SCIENCE  IMPROVEMENT  PROGRAM 

"Sec  406C.  There  are  authorized  to  be  ap- 
propriated $5,000,000  for  each  of  the  fiscal 
years  1985  and  1986  for  the  purpose  of  car- 
rying out  the  Minority  Institutions  Science 
Improvement  Program  transferred  to  the 
Secretary  of  Education  from  the  National 
Science  Foundation  by  section  304  of  the 
Department  of  Education  Organization 
Act.". 

MIGRATORY  CHILDREN  RECORDS  SYSTEM 

Sec  402.  Section  143(a)  of  the  Elementary 
and  Secondary  Education  Act  of  1965  Is 
amended— 

(1)  by  striking  out  "grants  to.  or  enter  Into 
contracts  with."  and  inserting  in  lieu  there- 
of "enter  into  contracts  with";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "For  the  purpose  of  ensuring  conti- 
nuity in  the  operation  of  such  system,  the 
Secretary  shall,  not  later  than  July  1  of 
each  year,  continue  to  award  such  contract 
to  the  State  educational  agency  receiving 
the  award  in  the  preceding  year,  unless  a 
majority  of  the  Stales  notify  the  Secretary 
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In  writing  that  such  agency  has  substantial- 
ly failed  to  perform  its  responsibilities 
under  the  contract  during  that  preceding 
year.  No  activity  under  this  section  shall, 
for  purposes  of  any  Federal  law.  be  treated 
as  an  information  collection  that  is  conduct- 
ed or  sponsored  by  a  Federal  agency.". 
TITLE  V- HARRY  S  TRUMAN 
MEMORIAL  SCHOLARSHIP  PROGRAM 

PROGRAM  AMENDMENTS 

Sec.  501.  (a)  Section  8  of  the  Harry  S. 
Truman  Memorial  Scholarship  Act  (20 
U.S.C.  2007)  is  amended— 

(1)  by  inserting  "tmd"  before  "room",  and 

<2)  by  striking  out  ",  or  $5,000  whichever 
is  less". 

(b)  Section  13(a)(3)  of  the  Harry  S. 
Truman  Memorial  Scholarship  Act  is 
amended  by  inserting  before  the  semicolon 
at  the  end  thereof  a  comma  and  the  follow- 
ing: "and  the  amount  of  stipends  payable 
under  this  Act". 

TITLE  VI-EDUCATION  OP  THE 
HANDICAPPED  ACT 

EDUCATION  or  THE  HANDICAPPED  ACT 
AMENDMENTS 

Sec.  601.  (a)  Section  611(c)(2)(A)(i)(II)  of 
the  Education  of  the  Handicapped  Act  (20 
U.S.C.  1411(c)(2)(A)(i)(II))  is  amended  by 
striking  out  "300,000  '  and  inserting  In  lieu 
thereof  "400,000". 

(b)  Section  611(c)(1)(B)  of  such  Act  is 
amended  by  striking  out  "paragraph  (3)" 
and  inserting  in  lieu  thereof  "paragraph 
(4)". 

EFPECTIVE  DATE 

Sec.  602.  The  amendment  made  by  section 
601(a)  shall  take  effect  on  July  1, 1985. 
TITLE   VII— CARL   D.    PERKINS   VOCA- 
TIONAL   EDUCATION    ACT    TECHNI- 
CAL AMENDMENTS 

TERRITORIAL  HOLOHARMLESS 

Sec.  701.  Section  101(a)(3)(D)  of  the  Carl 
D.  Perkins  Vocational  Education  Act  (20 
U.S.C.  2311(a)(3)(D))  (hereafter  in  this  title 
referred  to  as  the  "Act")  is  repealed. 

STATE  ALLOCATION 

Sec.  702.  Section  102  of  the  Act  is  amend- 
ed to  read  as  follows: 

"WITHIN  STATE  ALLOCATION 

"Sec.  102.  (a)(1)  Each  State  shall  reserve 
from  its  allotment  of  funds  appropriated 
under  section  3(a)  for  each  fiscal  year  an 
amount  that  does  not  exceed  7  percent  of 
the  allotment  for  State  administration  of 
the  State  plan.  If  the  cost  of  carrying  out 
the  provisions  of  section  111(b)  exceeds  1 
percent  of  a  State's  allotment  of  funds  ap- 
propriated under  section  3(a),  the  State  may 
reserve  that  excess  amount  from  that  allot- 
ment In  addition  to  the  7  percent  authorized 
by  the  preceding  sentence. 

"(2)  The  amount  reserved  under  para- 
graph ( 1 )  shall  be  considered  as  part  of  that 
portion  of  the  State's  allotment  that  is  re- 
tained for  State  activities  and  is  not  distrib- 
uted under  section  113(b)(4). 

"(b)  Prom  the  remainder  of  its  allotment 
of  funds  appropriated  under  section  3(a), 
each  State  shall  reserve  for  each  fiscal 
year— 

"(1)  57  percent  for  activities  described  in 
part  A  of  title  II;  and 

"(2)  43  percent  for  activities  described  in 
part  B  of  title  II.". 

STATE  COUNCIL  ON  VOCATIONAL  EDUCATION 

Sec.  703.  (a)  Section  12(b)  of  the  Act  is 
amended  to  read  as  follows: 

"(b)  The  State  shall  certify  to  the  Secre- 
tary the  establishment  and  membership  of 


the  State  council  by  the  beginning  of  each 
State  plan  period  described  in  section 
113(a)(1).". 

(b)  Section  112(d)  of  the  Act  is  amended 
by  striking  out  "(d)"  and  all  that  follows 
through  clause  (1)  and  inserting  in  lieu 
thereof  the  following: 

■(d)  During  each  State  plan  period  de- 
scribed in  section  113(a)(1),  each  State  coun- 
cil shall— 

"(1)  meet  with  the  State  board  or  its  rep- 
resentatives to  advise  on  the  development  of 
the  subsequent  State  plan;". 

(c)(1)  Section  112(f)(1)(A)  of  the  Act  U 
amended  by  striking  out  "From"  and  insert- 
ing in  lieu  thereof  "Except  as  provided  In 
subparagraph  (B).  from". 

(2)  Section  112(f)(1)(B)  of  the  Act  te 
amended  to  read  as  follows: 

'(B)  From  the  amounts  appropriated  pur- 
suant to  section  3(c).  for  each  fiscal  year, 
the  Secretary  shall  make  grants  of  $50,000 
to  the  State  councils  of  the  Virgin  Islands, 
Guam,  American  Samoa,  the  Northern  Mar- 
iana Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands.". 

STATE  PLANS 

Sec.  704.  Section  113(b)(9)(C)  of  the  Act  is 
amended  by  striking  out  "not  less  than"  and 
all  that  follows  through  "year"  and  Insert- 
ing in  lieu  thereof  "the  projects,  services, 
and  activities  supported  under  this  Act  of 
not  less  than  20  percent  of  the  participating 
eligible  recipients  within  the  State  in  each 
fiscal  year". 

WITHIN  STATE  ALLOCATION 

Sec.  705.  Section  203(a)(3)  of  the  Act  Is 
amended  to  read  as  follows: 

"(3)  The  State  board  shall  ensure  that 
each  eligible  recipient  that  receives  funds 
under  paragraph  (2)  uses  those  funds  to 
provide  vocational  education  services  and 
activities  for  individuals  with  limited  Eng- 
lish proficiency  at  least  in  proportion  to  the 
number  of  such  individuals  enrolled  by  that 
eligible  recipient  In  the  fiscal  year  preceding 
the  fiscal  year  in  which  the  determination  is 
made  as  compared  to  the  total  number  of 
disadvantaged  Individuals,  Including  individ- 
uals with  limited  English  proficiency,  so  en- 
rolled in  that  fiscal  year.". 

CONSUMER  AND  HOMEMAKING  EDUCATION 

Sec.  706.  (a)  The  heading  of  part  B  of  title 
III  of  the  Act  is  amended  to  read  as  foUows: 
"Part  B— Consumer  and  Homemaking 
Education". 

(b)(1)  The  first  sentence  of  section  311  of 
the  Act  is  amended  by  striking  out  "home- 
maker"  and  inserting  In  lieu  thereof  "home- 
making". 

(2)  The  heading  of  section  311  of  the  Act 
Is  amended  to  read  as  follows: 

"CONSUMER  AND  HOMEMAKING  EDUCATION 
GRANTS". 

(c)(1)  Subsection  (b)  of  section  312  of  the 
Act  is  amended  by  striking  out  "homemak- 
er"  and  inserting  In  lieu  thereof  "homemak- 
ing" both  places  it  appears. 

(2)  The  heading  of  section  312  of  the  Act 
is  amended  to  read  as  follows: 

"USE  or  FUNDS  ntOM  CONSUMER  AND 
HOMEMAKING  EDUCATION  GRANTS". 

(d)  The  table  of  contents  of  the  Act  Is 
amended  by  striking  out  the  items  relating 
to  part  B  of  title  III  and  sections  311  and 
312  and  by  Inserting  in  lieu  thereof  the  fol- 
lowing: 

"Part  B— Consumer  and  Homemaking 
Education 
"Sec.  311.  Consumer  and  homemaking  edu- 
cation grants. 


"Sec.  312.  Use  of  funds  from  consumer  and 
homemaking  education 

grants.". 

CONSUMER  AND  HOMEMAKING  EDUCATION  STATE 
LEADERSHIP 

Sec.  707.  Section  313(b>  of  the  Act  is 
amended  by  striking  out  "to  carry  out  lead- 
ership activities  under  this  section."  and  In- 
serting in  lieu  thereof  "for  State  administra- 
tion of  projects,  services,  and  activities 
under  this  part.". 

CAREER  GUIDANCE  AND  COUNSELING  STATE 
LEADERSHIP 

SEC.  708.  Section  333(b)  of  the  Act  is 
amended  by  striking  out  "to  carry  out  lead- 
ership activities  under  this  section."  and  in- 
serting in  lieu  thereof  "for  State  administra- 
tion of  projects,  services,  and  activities 
under  this  part.". 

AirrHORIZATION  or  GRANTS 

Sec.  709.  Section  342(c)  of  the  Act  is 
amended  by  striking  out  "subsection  (b)(2)" 
both  places  it  appears  and  inserting  in  Ueu 
thereof  "subsection  (b)(3)". 

MODEL  CENTERS  FOR  VOCATIONAL  EDUCATION 
FOR  OLDER  INDIVIDUALS 

Sec.  710.  Section  417(b)  of  the  Act  is 
amended  by  Inserting  "shall"  immediately 
after  "subpart". 

FEDERAL  SHARE 

Sec.  711.  (a)  Section  S02(a)  of  the  Act  is 
amended  in  the  Introductory  clause  by  strik- 
ing out  "shall  be"  and  inserting  in  lieu 
thereof  "shall  not  exceed". 

(bKl)  Section  502(a)(2>  of  the  Act  is 
amended  by  striking  out  "not  to  exceed". 

(2)  Section  502(b>  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  non-Federal  contribu- 
tions from  local  resources  may  be  In  cash  or 
in  kind,  fairly  valued,  including  facilities, 
overhead,  personnel,  equipment,  and  serv- 
ices, if  the  eligible  recipient  determines  that 
it  cannot  otherwise  provide  such  contribu- 
tion.". 

TRANSITION 

Sec.  712.  The  matter  preceding  clause  (1) 
of  section  3(a)  of  PubUc  Iaw  98-524  (98 
Stat.  2487)  is  amended  to  read  as  follows: 
"Until  July  1.  1986.  a  State  or  eligible  recipi- 
ent may  use  funds  received  under  the  Voca- 
tional Education  Act  of  1963  or  the  Carl  D. 
Perkins  Vocational  Education  Act  to—". 

TECHNICAL  AMENDMENTS 

Sec.  713  (a)(1)  Section  113(bK10)  of  the 
Act  (20  U.S.C.  2323(bK10))  U  amended  by 
Inserting  "of  1981"  after  "Education  Con- 
solidation and  Improvement  Act". 

(2)  Section  113(b)(ll)  of  the  Act  is  amend- 
ed by  inserting  "provide  assurances"  before 
"that". 

(3)  Section  504(d)(1)  of  the  Act  is  amend- 
ed by  striking  out  "section  434(c)"  and  In- 
serting In  Ueu  thereof  "section  453". 

(4)  Section  521(15)  of  the  Act  Is  amended 
by  Inserting  "or  language"  Immediately 
After  "sDCCch** 

(bKl)  Section  4(aKlKA)  of  Public  Law  98- 
524  Is  amended  by  striking  out  "section 
4(15)"  and  Inserting  in  lieu  thereof  "section 
521(19)". 

(2)  Section  4(a)(6)(D)  of  Public  Law  98- 
524  is  repealed. 

EFFXCrrVE  DATE 

Sec.  714.  (a)  Except  as  provided  In  subsec- 
tion (b).  the  provisions  of  this  title  shall 
take  effect  July  1. 1985. 

(b)  Section  702  of  this  Act  shall  take 
effect  July  1. 1986. 
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TITLE  YIII-HIGHER  EDUCATION 
PROGRAMS 

RATIONAL  DIRECT  STTTDBNT  LOAN 
APPORTIONMENT 

Sec.  801.  (a)  Section  12  of  the  "Student  Fi- 
nancial Assistance  Technical  Amendments 
Act  of  1982"  is  amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation: and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Notwithstanding  subsections  (a)  and 
(b)  of  section  462  of  the  Higher  Education 
Act  of  1965,  if  in  the  fiscal  year  1986  the 
sums  appropriated  pursuant  to  section 
461(b)(1)  of  the  Higher  Education  Act  of 
1965  are  less  than  the  sums  appropriated 
pursuant  to  such  section  for  the  fiscal  year 
1980.  the  Secretary  shall  apportion  the 
sums  appropriated  pursuant  to  section 
461(bKl)  of  the  Higher  Education  Act  of 
1965  for  such  fiscal  year  among  the  SUtes 
so  that  each  State's  apportionment  bears 
the  same  ratio  to  the  total  amount  appro- 
priated as  that  State's  apportionment  in 
fiscal  year  1980  bears  to  the  total  amount 
appropriated  pursuant  to  section  461(b)(1) 
for  the  fiscal  year  1980.". 

(b)  The  amendments  made  by  this  section 
shall  take  effect  October  1. 1985. 

NATIONAL  GRAOUATC  FELLOWS  PROGRAM 

Sk.  802.  The  last  sentence  of  section 
931(a)  of  the  Higher  Education  Act  of  1965 
is  amended  to  read  as  follows:  "In  the  fiscal 
year  beginning  October  1,  1985,  and  each 
succeeding  fiscal  year,  all  funds  appropri- 
ated in  each  fiscal  year  shall  be  awarded  to 
students  by  March  1  of  the  fiscal  year  for 
which  the  funds  were  appropriated.  All 
funds  appropriated  in  a  fiscal  year  shall  be 
obligated  and  expended  to  the  students  for 
fellowships  for  use  in  the  academic  year  be- 
ginning after  July  1  of  the  fiscal  year  for 
which  the  funds  were  appropriated.  The  fel- 
lowships shall  be  awarded  for  only  1  aca- 
demic year  of  study  and  shall  be  renewable 
for  a  period  not  to  exceed  4  years  of  study.". 


(2)  by  striltlng  out  the  period  at  the  end  of 
paragraph  (j)  and  inserting  in  lieu  thereof  "; 
and";  and 

(e)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(k)  to  Indemnify  grantees,  contractors, 
and  subcontractors  associated  with  the 
Ocean  Drilling  Program  under  the  provi- 
sions of  section  2354  of  title  10,  United 
States  Code,  with  all  approvals  and  certifi- 
cations required  by  such  indemnification 
made  by  the  Director.". 

On  page  19,  line  12,  strike  "(e)"  and  insert 
in  lieu  thereof  "(f)". 

On  page  20,  line  15,  strike  "  a  grant"  and 
Insert  in  lieu  thereof  "  'and  a  grant". 


INTELLIGENCE  AUTHORIZATION 
ACT 


DXJRENBERGER  (AND  LEAHY) 
AMENDMENT  NO.  711 

Mr.  DURENBERGER  (for  himself 
and  Mr.  Leahy)  proposed  an  amend- 
ment to  the  bill  (S.  1271)  to  authorize 
appropriations  for  fiscal  year  1986  for 
intelligence  activities  of  the  U.S.  Gov- 
ernment, the  intelligence  community 
staff,  the  Central  Intelligence  Agency 
retirement  and  disability  system,  and 
for  other  purposes;  as  follows: 

Beginning  on  page  10,  line  12,  strike  out 
all  through  page  12.  line  16. 


JAPANESE  TRADE  PRACTICES 


GORTON  (AND  DANPORTH) 
AMENDMENT  NO.  710 

Mr.  DOLE  (for  Mr.  Gorton,  for  him- 
self, and  Mr.  Dantorth)  proposed  an 
amendment  to  the  bill  S.  801,  supra;  as 
follows: 

On  page  15.  line  14.  strike  "$1,500,780,000" 
and  insert  in  lieu  thereof  "$1,517,156,000"". 

On  page  15,  line  19,  strike  "$406,820,000" 
and  insert  in  lieu  thereof  ""$408,820,000"". 

On  page  15,  line  20,  strike  ""$160,640,000" 
and  insert  in  lieu  thereof  ""$169,796,000"". 

On  page  15.  line  22,  strike  ""$261,010,000"" 
and  Insert  in  lieu  thereof  "$262,010,000"". 

On  page  15.  line  24.  strike  ""$357,670,000"" 
and  insert  In  Ueu  thereof  ""$359,670,000"'. 

On  page  16,  line  1,  strike  "$44,010,000" 
and  insert  in  lieu  thereof  "$46,230,000". 

On  page  18,  line  10,  strike  ""record.""  and 
Insert  in  lieu  thereof  "record'. ". 

On  page  18.  line  20.  strike  "Chairman"" 
and  insert  in  Ueu  thereof  "Chairmen"'. 

On  page  18.  strike  line  21  and  insert  in 
lieu  thereof  "tees  on  Labor  and  Human  Re- 
sources and  Commerce.  Science,  and  Trans- 
portation of  the  Senate  and  the"". 

On  page  19,  insert  the  following  immedi- 
ately after  line  11: 

(e)  Section  11  of  the  National  Science 
Foundation  Act  of  1950  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (1): 


HOLUNGS  AMENDMENT  NO.  712 

(Ordered  to  lie  on  the  table.) 
Mr.  HOLLINGS  submitted  an 
amendment  Intended  to  be  proposed 
by  him  to  the  bill  (S.  1404)  to  require 
the  President  to  respond  to  unfair 
trade  practices  of  Japan:  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

TTTLEI 

SECTION  101.  SHORT  Tl"nj:. 

This  Title  may  be  cited  as  the  "'TextUe 
and  Apparel  Trade  Enforcement  Act  of 
1985". 


SEC.  102.  POLICY. 

The  policy  of  this  "Htle  is  (1)  to  prevent 
further  disruptions  of  the  United  States 
textiles  and  textile  product  markets, 
damage  to  United  States  textile  and  apparel 
manufacturers,  and  loss  of  Jobs  by  United 
States  workers  by  providing  for  orderly  and 
nondlsruptlve  growth  of  Imports  of  textiles 
and  textile  products:  and 

(2)  to  implement  the  objectives  of  the 
Multi-Fiber  Arrangement  by  requiring  the 
effective  enforcement  of  import  levels  of 
textiles  and  textile  products  contemplated 
by  the  Multi-Fiber  Arrangement. 

SEC.  103.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  United  States  and  most  major  tex- 
tile producing  countries  are  parties  to  the 
Multi-Fiber  Arrangement,  the  purpose  of 
which  Is  to  ensure  the  orderly  growth  of  im- 
ports of  textiles  and  textile  products  and  to 
avoid  disruption  of  the  markets  for  textiles 
and  textile  products  in  importing  nations: 

(2)  the  Multi-Fiber  Arrangement,  which 
first  entered  into  force  on  January  1.  1974. 
and  which  was  most  recently  extended  in 


December.  1981,  through  July  1986,  contem- 
plates a  6  per  centum  annual  rate  of  growth 
for  Imports  for  most  exporting  countries 
and  provides  for  a  lower  rate  of  growth  for 
imports  from  significant  exporting  coun- 
tries: 

(3)  since  1980,  the  objective  of  orderly 
growth  of  Imports  of  textiles  and  textile 
products  provided  for  in  the  Multi-Fiber  Ar- 
rangement has  not  been  achieved:  from 
1981  through  1984  imports  of  textiles  and 
textile  producte  Into  the  United  SUtes  have 
grown  at  an  annual  rate  of  19  per  centum, 
far  in  excess  of  the  1  per  centum  growth 
rate  of  the  United  SUtes  market  for  textiles 
and  textile  products  during  the  same  period 
and  far  in  excess  of  the  annual  rate  of 
import  growth  of  less  than  2  per  centum 
that  prevailed  during  the  period  1974 
through  1980: 

(4)  the  disruptive  surge  in  imports  of  tex- 
tiles and  textile  products  which  occurred 
from  1981  through  1984  resulted  from  the 
failure  of  the  United  SUtes  to  enforce  ade- 
quately ite  rights  under  the  Multi-Fiber  Ar- 
rangement and  to  extend  coverage  of  the 
Multi-Fiber  Arrangement  to  imports  made 
of  competing  fibers: 

(5)  Import  growth  of  apparel  products  has 
substantially  outstripped  the  growth  of  the 
domestic  market  so  that  import  penetration 
of  the  domestic  market  has  more  than  dou- 
bled in  the  last  six  years,  reaching  a  level  of 
50  per  centum  in  1984: 

(6)  based  on  a  nationwide  audit  of  major 
retail  outlets,  the  Import  penetration  of 
such  major  items  of  apparel  as  trousers, 
blouses,  shirts,  suits,  skirts  and  sweaters  ex- 
ceeds 50  per  centum  of  domestic  consump- 
tion: 

(7)  since  the  most  recent  extension  of  the 
Multi-Fiber  Arrangement,  certain  exporting 
countries  have  sharply  increased  their  ex- 
ports of  textiles  and  textile  producte  made 
in  whole  or  in  part  from  fibers  not  subject 
to  the  Multi-Fiber  Arrangement  with  the 
effect  of  circumventing  restralnte  agreed  to 
under  the  Arrangement:  the  increased  Im- 
porte  of  these  textiles  and  textile  producte 
have  caused  disruption  of  the  United  States 
market  for  textiles  and  textile  producte  and 
have  seriously  undercut  the  effectiveness  of 
the  Multi-Fiber  Arrangement: 

(8)  importe  of  textiles  and  textile  producte 
into  the  United  SUtes  are  predominantly 
the  product  of  significant  export  countries, 
with  five  large  exporting  countries  now  ac- 
counting for  more  than  50  per  centum  of  all 
importe  of  textiles  and  textile  producte; 

(9)  the  domination  of  Import  trade  by  pro- 
ducers in  the  significant  exporting  countries 
has  limited  participation  in  the  United 
SUtes  market  by  other  exporting  countries, 
many  of  which  share  Important  trade  and 
other  national  intereste.  and  encourge  mu- 
tually beneficial  trade  and  Investment,  with 
the  United  SUtes: 

(10)  a  change  in  United  States  textile 
trade  policy  to  afford  the  smaller  exporting 
coimtries  and  countries  in  the  Caribbean 
region  a  relatively  greater  share  of  importe 
of  textiles  and  textile  producte  would  pro- 
mote the  national  economic  Intereste  of  the 
United  States: 

(11)  the  textile  and  apparel  trade  deficit 
of  the  United  States  was  more  than 
$16,200,000,000  in  1984,  an  Increase  of  53  per 
centum  over  1983.  and  accounted  for  13  per 
centum  of  the  Nation"s  overall  merchandise 
trade  deficit: 

(12)  the  current  level  of  importe  of  tex- 
tiles and  textile  producte.  ten  billion  square 
yard  equivalente   in    1984.   represente  over 
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one  million  job  opportunities  lost  to  United 
States  workers; 

(13)  imported  textiles  and  textile  products 
now  account  for  38  per  centum  (the  equiva- 
lent of  three  million  two  hundred  thousand 
bales  of  cotton)  of  the  annual  cotton  con- 
sumption in  the  United  States;  only  one  of 
five  of  the  bale  equivalents  included  in  im- 
ported textiles  and  textile  products  is  grown 
in  the  United  States;  the  result  of  the  mas- 
sive increases  in  cotton  textile  and  apparel 
imports  has  been  a  declining  market  share 
for,  and  a  $1,000,000,000  loss  to,  domestic 
cotton  producers  in  1983  alone,  which  was 
only  partially  offset  by  Federal  cotton  pro- 
gram benefits;  another  result  is  that  United 
States  cotton  producers,  who  are  spending 
about  $20,000,000  annually  in  research  and 
promotion  efforts,  have  built  markets  not 
for  themselves  but  for  foreign  growers; 

(14)  imports  of  wool  products  have  dou- 
bled since  1980,  creating  major  disruptions 
among  domestic  wool  products  producers 
and  seriously  depressing  the  price  of  United 
States  produced  raw  wool;  the  Multi-Fiber 
Arrangement  recognizes  that  imports  of  cer- 
tain products,  such  as  wool  products,  in  cer- 
tain countries,  including  the  United  States, 
pose  particular  problems  for  certain  indus- 
tries, such  as,  the  wool  products  industries 
in  those  countries  and  import  growth  rates 
of  1  per  centum  or  less  have  been  permitted 
in  such  cases; 

(15)  as  a  result  of  this  increased  penetra- 
tion and  the  very  limited  growth  of  the  do- 
mestic market,  the  United  States  companies 
producing  textiles  and  textile  products  Iden- 
tical, or  similar,  to  those  Imported  have 
been  seriously  damaged,  many  of  them  have 
been  forced  out  of  business,  many  have 
closed  plants  or  curtailed  operations,  work- 
ers in  such  companies  have  lost  employment 
and  have  been  otherwise  materially  and  ad- 
versely affected,  and  serious  hardship  has 
been  inflicted  on  hundreds  of  impacted  com- 
muniti&  causing  a  substantial  reduction  in 
economic  activity  and  lost  revenues  to  local 
governments; 

(16)  the  increase  in  imports  and  increased 
import  penetration  of  the  United  SUtes  do- 
mestic market  have  occurred  notwithstand- 
ing the  fact  that,  through  extensive  mod- 
ernization programs  and  Investment  in  more 
modem  equipment,  productivity,  as  meas- 
ured by  output  per  man  hour,  in  the  textile 
mill  products  sector  has  increased  in  the 
last  ten  years  at  the  average  annual  rate  of 
4.2  per  centum  and  in  the  apparel  sector  at 
the  average  annual  rate  of  3.4  per  centum, 
as  compared  with  the  lower  productivity 
growth  of  all  manufacturing  in  the  same 
period  of  1.9  per  centum; 

(17)  the  factors  described  above  are  caus- 
ing serious  damage,  or  the  actual  threat 
thereof,  to  domestic  producers  of  textiles 
and  textile  products;  as  a  result,  market  dis- 
ruption exists  in  the  United  SUtes  requiring 
the  new  measures  established,  under  this 
Act; 

(18)  based  on  experience  during  the  past 
ten  years  and  on  other  factors,  the  growth 
of  the  United  States  market  for  textiles  and 
textile  products  is  unlikely  to  exceed  an  av- 
erage annual  rate  of  1  per  centum  during 
the  next  several  years; 

(19)  if  the  rate  of  growth  of  Imports  of 
textiles  and  textile  products  into  the  United 
SUtes  that  occurred  since  1980  continues, 
plant  closings  will  continue  to  accelerate, 
leaving  the  United  States  market  with  re- 
duced domestic  competition  for  imported 
products; 

(20)  in  order  to  avoid  further  market  dis- 
ruption and  deterioration  of  the  situation 


confronting  the  United  States  industry  pro- 
ducing textiles  and  textile  products,  which 
is  already  seriously  damaged,  it  is  essential— 

(A)  to  require  the  establishment  of  import 
levels  for  textiles  and  textile  products  sup- 
plied by  major  exporting  countries  that  re- 
flect— 

(i)  the  import  level  that  would  have  oc- 
curred had  imports  from  these  countries 
grown  since  1980  by  the  6  per  centum 
annual  growth  rate  contemplated  by  the 
Multi-Fiber  Arrangement,  or  1  per  centimi 
in  the  case  of  wool  products,  or 

(ii)  the  actual  import  level  resulting  from 
restraints  under  a  bilateral  agreement  with 
the  United  States  providing  for  an  annual 
import  growth  rate  of  less  than  6  per 
centum, 
whichever  is  the  lesser, 

(B)  to  require  the  establishment  of  import 
levels  for  textiles  and  textile  products  sup- 
plied by  exporting  countries  that  reflect 
their  1984  import  levels, 

(C)  to  require  the  esUblishment  of  import 
levels  for  textiles  sind  textile  products  sup- 
plied by  small  exporting  countries  that  pro- 
vide a  significant  increase  in  their  market 
shares  to  meet  their  development  needs  and 
to  permit  future  growth  in  such  shares  con- 
sistent with  the  Multi-Fiber  Arrangement, 
and 

(D)  to  limit  the  future  growth  rate  of  im- 
ports of  textiles  and  textile  producte  into 
the  United  States  to  levels  which  reflect  or- 
derly growth  as  provided  for  in  the  Multi- 
Fiber  Arrangement  and  the  most  recent 
Protocal  extending  the  Multi-Fiber  Ar- 
rangement; 

(21)  the  establishment  of  import  levels, 
and  limitation  of  future  import  growth  to 
levels,  that  reflect  effective  enforcement  of 
the  Multi-Fiber  Arrangement  and  that  also 
reflect  the  expected  growth  rate  of  the 
United  States  market  for  textiles  and  textile 
products  will  fuUull  announced  policy  objec- 
tives of  the  United  SUtes  regarding  trade  in 
textiles  and  apparel; 

(22)  as  the  Department  of  Defense  has 
long  recognized,  a  strong,  viable  and  effi- 
cient domestic  textiles  and  textile  products 
industry  is  essential  in  order  to  avoid  Im- 
pairment of  the  national  security  of  the 
United  States; 

(23)  the  developments  that  have  led  to  the 
sharp  increase  in  Imports  of  textiles  and 
textile  products  since  1980  may  not  have 
been  foreseeable;  nevertheless,  the  rights  of 
the  United  States  under  international 
agreements  should  have  been  invoked  in 
order  to  prevent  increased  quantities  of  tex- 
tiles and  textile  products  from  being  import- 
ed under  such  conditions  as  to  cause  or 
threaten  serious  damage  to  domestic  pro- 
ducers of  textiles  and  textile  products  In  the 
United  States;  and 

(24)  the  sharp  increase  in  imports  of  tex- 
tiles and  textile  products  since  1980,  and  the 
effect  of  this  increase  on  the  United  SUtes 
textile  and  apparel  Industry  and  its  workers, 
constitutes  exceptional  circumstances 
within  the  meaning  of  the  Multl-Plber  Ar- 
rangement and  ite  Protocol. 

SEC.  104.  DEFINmONS. 

For  purposes  of  this  Title— 

(1)  The  term  "textiles  and  textile  prod- 
ucts" includes,  but  Is  not  limited  to,  all  man- 
made  fibers,  tops,  yams,  piece  goods,  made- 
up  articles,  apparel,  and  other  textile  manu- 
factured producte  (which  derive  their  chief 
characteristics  from  their  textile  compo- 
nente)  made  in  whole  or  in  part  from  any 
natural  or  mamnade  fiber,  or  blend  thereof, 
that  are  classified  under  schedule  3,  part  6 
of  schedule  6.  parte  1.  4,  5  (except  subpart 


E),  7  or  13  of  schedule  7,  part  1  of  schedule 
8.  or  part  1  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  SUtes  (19  U.S.C. 
1202); 

(2)  The  term  "category"  means,  with  re- 
spect to  textiles  and  textile  producte  im- 
ported from  each  country,  each  of  the  fol- 
lowing— 

(A)  Each  category  of  textiles  and  textile 
producte  identified  by  a  three-digit  textile 
category  number  in  the  Department  of 
Commerce  publication  "Correlation:  Textile 
and  Apparel  Categories  with  Tariff  Sched- 
ules of  the  United  SUtes  ArmoUted",  dated 
January  198S  and.  subsequently,  in  the  first 
edition  of  such  document  that  is  revised  to 
reflect  the  adoption  by  the  United  SUtes  of 
the  Nomenclature  Structure  of  the  Harmo- 
nized System; 

(B)  With  respect  to  each  country  with 
which  the  United  SUtes  has  (i)  an  agree- 
ment on  the  date  of  enactment  of  this  Title 
limiting  exporte  of  textiles  and  textile  prod- 
ucte to  the  United  SUtes  that  includes  spe- 
cific limiUtlons  on  subdivisions  of  a  catego- 
ry described  in  subparagraph  (A),  or  (ii) 
taken  unilateral  action  to  limit  producte  en- 
tered under  such  a  subdivision,  each  such 
subdivision; 

(C>  A  category  consisting  of  the  man-made 
fiber  articles  classified  under  subpart  E  of 
part  1  of  schedule  3  to  the  Tariff  Schedules 
of  the  United  SUtes;  and 

(D)  Each  category  consisting  of  each  of 
the  following  producte  when,  because  of  any 
fiber  content,  that  product  is  not  subject  to 
the  Multi-Fiber  Arrangement: 

(i)  yam, 

(ii)  fabric, 

(ill)  apparel,  and 

(iv)  other  textile  producte; 

(3)  The  term  "Import  sensitive  category" 
means— 

(A)  a  category  (other  than  a  category  ap- 
plicable to  textiles  and  textile  producte  that 
are  a  product  of  a  country  in  the  Caribbean 
region)  for  which  the  ratio  of  imports  to  do- 
mestic production,  as  reported  in  the  De- 
partment of  Commerce  publication  "U.S. 
Production.  Importe  and  Import/Production 
Ratios  for  Cotton.  Wool  and  Man-Made 
Fiber  Textiles  and  Apparel",  equals  or  ex- 
ceeds 40.0  for  the  preceding  calendar  year; 
and 

(B)  a  category  covering  wool  producte; 

(4)  The  term  "country"  means  a  foreign 
country  (other  than  Canada  and  the 
Member  SUtes  of  the  European  Economic 
Community  as  constituted  on  January  1. 
1985),  a  foreign  territory,  an  Insular  posses- 
sion of  the  United  SUtes,  or  any  other  terri- 
tory, possession,  colony,  trusteeship  or  polit- 
ical entity,  whether  affiliated  with  the 
United  SUtes  or  not,  that  is  outside  the 
Customs  territory  of  the  United  SUtes; 

(5)  The  term  "major  exporting  country" 
means  a  country  from  which  the  United 
SUtes  imported  an  annual  aggregate  quan- 
tity of  textiles  and  textile  producte  under 
the  categories  referred  to  in  subparagraph 
3(A)  of  this  section  that  equalled  or  exceed- 
ed 10  per  centum  of  all  textiles  and  textile 
producte  under  such  categories  and  from 
Canada  and  the  Member  SUtes  of  the  Euro- 
pean Economic  Community  during  calendar 
year  1984; 

(6)  The  term  "exporting  country"  means  a 
country  (other  than  a  major  exporting 
country  and  a  country  in  the  Caribbean 
region)  from  which  the  United  SUtes  im- 
ported an  annual  aggregate  quantity  of  tex- 
tiles and  textile  producte  under  the  catego- 
ries referred  to  in  subparagraph  2(A)  of  this 
section  that  equalled  or  exceeded  1.2S  per 
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centum  of  all  textiles  and  textile  products 
under  such  categories  Imported  into  the 
United  States  from  all  countries  and  from 
Canada  and  Member  States  of  the  European 
Economic  Conmiunity  during  calendar  year 
1984: 

(7)  The  term  "small  exporting  country " 
means  a  country  other  than  a  major  export- 
ing country  and  an  exporting  country; 

(8)  The  term  "country  in  the  Caribbean 
region"  means  the  United  Mexican  States 
and  a  country  eligible  for  designation  as  a 
beneficiary  country  under  section  212  of  the 
Caribbean  Basin  Economic  Recovery  Act  (19 
U.S.C.  2702): 

(9)  The  term  "wool  product"  means  an  ar- 
ticle containing  over  17  per  centum  by 
weight  of  wool: 

(10)  The  term  "cotton,  wool  and  man- 
made  fiber  sweaters"  means  articles  classi- 
fied under  categories  345.  445.  446.  645  or 
646  as  defined  in  the  Department  of  Com- 
merce publication  "Con  elation  Textile  and 
Apparel  Categories  with  Tariff  Schedules  of 
the  United  States  Aimotated."  dated  Janu- 
ary 198S: 

(11)  The  term  "entered"  means  entered, 
or  withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  territory  of  the  United 
SUtes: 

(12)  The  term  "imported"  means  entered: 
and 

(13)  The  term  "Multi-Plber  Arrangement" 
means  the  Arrangement  Regarding  Interna- 
tional Trade  in  Textiles,  as  extended  by  the 
Protocol  done  at  Geneva,  December  22, 
1981. 

SEC  105.   LIMITS  ON  TEXTILE  AND  APPAREL  IM 
PORTS. 

(a)  Calknsar  Ykar  1985.— Notwithstand- 
ing any  other  provision  of  law,  the  aggre- 
gate quantity  of  textiles  and  textile  prod- 
ucts classified  under  each  category  that  is 
entered  during  calendar  year  1985  shall  not 
exceed— 

(1)  in  the  case  of  textiles  and  textile  prod- 
ucts that  are  a  product  of  a  major  exporting 
country,  other  than  textile  luggage  and  tex- 
tile flat  goods  subject  (as  of  the  date  of  en- 
actment of  this  Title)  to  a  specific  limitation 
under  an  agreement  with  a  major  exporting 
country,  the  lesser  of  an  amount  equal  to 
101  per  centum  (A)  of  the  aggregate  quanti- 
ty of  such  products  from  such  country  clas- 
sified under  such  category  that  would  have 
entered  during  calendar  year  1984  if  the  ag- 
gregate quantity  of  such  products  from  such 
country  classified  under  such  category  en- 
tered during  calendar  year  1980  had  in- 
creased by  6  per  centum  annually,  or  1  per 
centum  annually  in  the  case  of  a  category 
covering  a  wool  product,  during  calendar 
years  1981,  1982,  1983  and  1984,  or  (B)  if  the 
United  States  has  an  agreement  with  such 
country  providing  for  an  annual  growth  rate 
for  such  category  of  less  than  6  per  centum, 
of  the  aggregate  quantity  of  such  products 
from  such  country  classified  under  such  cat- 
egory that  entered  during  calendar  year 
1984: 

(2)  in  the  case  of  textile  luggage  and  tex- 
tile flat  goods  subject  (as  of  the  date  of  en- 
actment of  this  Title)  to  specific  limitation 
under  an  agreement  with  a  major  exporting 
country,  the  specific  limiution  quantity  in 
effect  as  of  the  date  of  enactment  of  this 
Title: 

(3)  in  the  case  of  textiles  and  textile  prod- 
ucts that  are  a  product  of  an  exporting 
country,  an  amount  equal  to  the  aggregate 
quantity  of  (A)  such  products  from  such 
country  classified  under  such  category  that 
entered  during  calendar  year  1984.  or  (B)  in 
the  case  of  textUe  luggage  and  textile  flat 


goods  subject  (as  of  the  date  of  enactment 
of  this  Title)  to  specific  limitation  under  an 
agreement  with  an  exporting  country,  of 
the  specific  limitation  quantity  in  effect  as 
of  the  date  of  enactment  of  this  Title: 

(4)  in  the  case  of  textiles  and  textile  prod- 
ucts that  are  a  product  of  a  small  exporting 
country,  other  than  cotton,  wool  and  man- 
made  fiber  sweaters  described  in  paragraph 
(5)  of  this  subsection,  an  amount  equal  to 
the  aggregate  quantity  of  such  products 
from  such  country  classified  under  such  cat- 
egory that  entered  during  calendar  year 
1984.  plus  an  amount  equal  to  (A)  15  percen- 
tum  of  such  quantity,  in  the  case  of  a  cate- 
gory that  is  not  an  import  sensitive  catego- 
ry, or  (B)  1  per  centum  of  such  quantity,  in 
the  case  of  a  category  that  is  an  import  sen- 
sitive category:  and 

(5)  in  the  case  of  cotton,  wool  and  man- 
made  fiber  sweaters  that  are— 

(AKi)  the  product  of  Guam,  or  (11)  the 
product  of  substantial  assembly  operations 
in  Guam  from  otherwise  completed  Itnit-to- 
shape  component  parts,  an  aggregate 
amount  equal  to  160,000  dozen:  and 

(B)(i)  the  product  of  the  Commonwealth 
of  the  Northern  Mariana  Islands,  or  (ii)  the 
product  of  substantial  assembly  operations 
in  such  Commonwealth  from  otherwise 
completed  knit-to-shape  component  parts, 
an  aggregate  amount  equal  to  70,000  dozen. 
If  application  of  paragraph  (1)  would  result 
in  the  aggregate  quantity  of  textiles  and 
textile  products  from  a  major  exporting 
country  classified  under  a  category  permit- 
ted entry  during  calendar  year  1985  to  be 
less  than  70  per  centum  of  the  aggregate 
quantity  of  such  products  from  such  coun- 
try classified  under  such  category  that  was 
entered  during  calendar  year  1984,  then, 
notwithstanding  paragraph  (1).  the  aggre- 
gate quantity  of  such  products  from  such 
country  classified  under  such  category  that 
is  entered  during  calendar  year  1985  shall 
not  exceed  70  per  centum  of  the  aggregate 
quantity  of  such  products  from  such  coun- 
try classified  under  such  category  that  was 
entered  during  calendar  year  1984. 

For  purposes  of  this  section,  if  during  any 
calendar  year  after  1984  the  United  States 
imports  from  a  small  exporting  country, 
other  than  a  country  in  the  Caribbean 
region,  an  aggregate  quantity  of  textiles  and 
textile  products  under  the  categories  re- 
ferred to  in  subparagraph  2(A)  of  section 
104  of  this  Title  that  equals  or  exceeds  1.25 
per  centum  of  all  textiles  and  textile  prod- 
ucts under  such  categories  imported  into 
the  United  States  from  all  countries  and 
from  Canada  and  the  Member  States  of  the 
European  Economic  Community  during 
such  calendar  year,  then  such  country  shall 
be  considered  to  be  an  exporting  country  for 
all  succeeding  calendar  years. 

(b)  Growth  AnjusTMiarr.- For  calendar 
years  after  1985,  the  aggregate  quantity  of 
textiles  and  textile  products  classified  under 
each  category  that  may  be  entered  during 
each  such  calendar  year  shall— 

( 1 )  in  the  case  of  such  products  that  are  a 
product  of  a  major  exporting  country  or  of 
an  exporting  country,  be  increased  by  an 
amount  equal  to  1  per  centum  of  the  aggre- 
gate quantity  that  could  be  entered  under 
such  category  during  the  preceding  calendar 
year:  and 

(2)  in  the  case  of  such  products  that  are  a 
product  of  a  small  exporting  country,  be  in- 
creased by  an  amount  equal  to— 

(A)  in  the  case  of  a  category  (other  than 
an  import  sensitive  category),  6  per  centum 
of  the  aggregate  quantity  that  could  be  en- 


tered under  that  category  during  the  pre- 
ceding calendar  year,  and 

(B)  in  the  case  of  an  import  sensitive  cate- 
gory, 1  per  centum  of  the  aggregate  quanti- 
ty that  could  be  entered  under  that  catego- 
ry during  the  preceding  calendar  year. 
If  the  aggregate  quantity  that  could  be  en- 
tered under  a  category  for  a  calendar  year 
after  1985  is  reduced  under  section  110(b), 
then,  in  the  first  calendar  year  in  which 
there  is  no  such  reduction,  this  subsection 
shall  be  applied  as  if  there  had  been  no  re- 
duction under  section  110(b)  in  previous  cal- 
endar years. 

(c)  Minimum  Quawtities.— If,  under  sub- 
section (a)  or  (b),  the  aggregate  quantity  of 
textiles  and  textile  products  from  a  country 
that  may  be  entered  during  a  calendar  year 
a  category  is— 

(1)  less  than  one  million  square  yard 
equivalents,  in  the  case  of  a  category  cover- 
ing yam.  fabric,  made-ups,  and  miscellane- 
ous products,  other  than  wool  products: 

(2)  less  than  seven  hundred  thousand 
square  yard  equivalents,  in  the  case  of  a  cat- 
egory covering  apparel,  other  than  wool 
products  apparel:  or 

(3)  less  than  one  hundred  thousand 
square  yard  equivalents,  in  the  case  of  a  cat- 
egory covering  wool  products, 

then,  notwithstanding  subsection  (a)  or  (b). 
the  aggregate  quantity  of  textiles  and  tex- 
tile products  that  may  be  entered  from  such 
country  under  such  category  during  the  cal- 
endar year  shall  be  one  million,  seven  hun- 
dred thousand,  or  one  hundred  thousand 
square  yard  equivalents,  respectively.  The 
amount  prescribed  in  the  preceding  sen- 
tence shall  be  accorded  growth  subject  to 
the  provisions  of  subsection  (b)  beginning 
the  first  calendar  year  after  the  aggregate 
quantity  of  imports  from  such  country 
under  such  category  equals  the  minimum 
quantity  prescribed  under  this  subsection. 

(d)  EHroRCEMENT.— The  Secretary  of  Com- 
merce shall  prescribe  such  regulatiorjs  gov- 
erning the  entry,  or  withdrawal  from  ware- 
house, for  consumption  of  textiles  and  tex- 
tile products  as  may  be  necessary  to  carry 
out  this  Title. 

SEC.  IM.  IMPORT  LICENSING. 

In  order  to  ensure  the  equitable  and  effi- 
cient administration  of  section  105  of  this 
Title,  the  Secretary  of  Commerce  shall, 
within  six  months  after  the  date  of  enact- 
ment of  this  Title,  establish  and  administer 
an  import  licensing  system  under  which  an 
importer  of  any  textiles  and  textile  products 
from  any  country  and  from  Canada  and  the 
Member  States  of  the  European  Economic 
Community,  will  be  required  to  present  an 
import  permit  as  a  condition  of  entry.  The 
Secretary  shall  charge  a  fee  for  import  li- 
censes in  such  amount  as  may  be  necessary 
to  cover  the  cost  of  administration  of  the 
system. 

SEC.  \Vt.  ANNUAL  REPORT. 

Not  later  than  March  15,  1986.  and  March 
15  of  each  calendar  year  thereafter,  the 
President  shall  submit  to  the  Congress  a 
report  on  the  administration  of  this  Title 
during  the  preceding  calendar  year.  Such 
report  shall  include  detailed  information 
about  the  implementation  and  operation  of 
the  limitations  established  under  section 
105.  All  departments  and  agencies  shall  co- 
operate in  preparation  of  this  report  as  re- 
quested by  the  President. 

SEC.  lOH.  REVIEW. 

The  Secretary  of  Commerce  shall  com- 
mence ten  years  after  the  date  of  enactment 
of  this  Title  a  formal  review  of  the  oper- 
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ation  of  the  Textile  Import  Control  Pro- 
gram under  the  provisions  of  this  Title.  The 
Secreatary  shall  consult  members  and  com- 
mittees of  Congress,  representatives  of  the 
labor  unions  and  industries  affected  by  the 
program,  and  appropriate  government  agen- 
cies. Within  six  months  after  the  com- 
mencement of  the  study,  the  Secretary  shall 
submit  to  Congress  his  findings  as  well  as 
his  recommendations  for  the  future  conduct 
of  the  program. 

SEC.  I0».  DITY  FREE  ENTRY  OF  CERTAIN  SWEAT- 
ERS FROM  GUAM  AND  THE  NORTHERN 
MARIANAS. 

Subpart  A  of  part  7.  schedule  3  of  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202)  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

3859'       Cotton,   wool   ind  nun-mide  titw    Frte — 

swcalcn  thil  art  entitled  to  enttf 
unkf  It*  ^ftUti  estiblistied  undn 
section  5|J)(S)  ol  the  Teitile  and 
Ajipaiet  Tiade  Lnforcemni  Act  ol 
1985  a  ItK  increased  quotas 
undef  sectoi  5<ti)  ol  sucti  Act 
that  adjust  llie  guitas  undei  sucti 
section  Sit)) (5)  and  ttial  do  not 
contain  loreign  malenab  to  tlie 
value  ot  mwe  tlian  50  penxnl  of 
Itien  total  value  as  llvs  standard 
IS  anihed  pursuant  to  HeadnUe 
3(1) 


SEC.  110.  EFFECTIVE  DATE. 

(a)  Iw  General.— Subject  to  the  provisions 
of  subsection  (b),  the  provisions  of  this  Title 
shall  apply  to  textiles  and  textile  products 
entered,  or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  enact- 
ment of  this  Title. 

(b)  Calendar  Years  1985  and  1986.— The 
Secretary  of  Commerce  shall  prescribe  by 
regulation  the  aggregate  quantity,  if  any.  of 
textiles  and  textile  products  that  may  be  en- 
tered under  section  105(a)  or  (c)  of  this  Title 
from  each  country  under  each  category 
during  the  period  beginning  on  the  date  of 
enactment  of  this  Title  and  ending  Decem- 
ber 31.  1985.  Notwithstanding  subsection 
(a),  to  the  extent  that  the  aggregate  quant 
ity  of  imports  of  textiles  and  textile  prod- 
ucts from  a  country  under  a  category  en- 
tered after  December  31.  1984.  and  before 
the  date  of  enactment  of  this  Title  exceeds 
the  quantity  permitted  entry  for  such  coun- 
try and  such  category  during  calendar  year 

1985  under  section  105(a)  or  (c).  then  the 
limit  that  would  otherwise  apply  under  sec- 
tion 105(b)  for  such  category  for  such  coun- 
try for  calendar  year  1986  shall  be  reduced 
by  the  amount  of  such  excess  quantity.  If 
such  excess  quantity  exceeds  the  limit  that 
would  otherwise  apply  under  section  105(b) 
for  such  category  for  such  country  for  cal- 
endar year  1986,  then  the  limit  for  such  cat- 
egory and  country  for  calendar  years  after 

1986  shall  be  reduced  until  such  excess  is  ac- 
counted for. 

TITLE  II 

SEC.  MI.  SHORT  TITLE. 

This  Title  may  be  cited  as  the  "American 
Footwear  Industry  Recovery  Act  of  1985". 

SEC.  201.  FINDINGS  AND  PURPOSE. 

(a)  The  Congress  finds  that— 

(1)  The  domestic  nonrubber  footwear  in- 
dustry is  important  to  the  national  econo- 
my, and  footwear  firms  are  vital  to  the  eco- 
nomic health  of  small  towns  throughout  the 
United  States. 

(2)  The  domestic  nonrubber  footwear  in- 
dustry is  highly  labor  intensive,  and  low 
capital  requirements  for  entry  into  footwear 
production  make  it  a  primary  target  for  in- 
dustrializing or  newly  industrialized  coun- 
tries. As  a  (;onsequence,  footwear  is  pro- 


duced in  virtually  every  footwear  consuming 
country  in  the  world. 

(3)  Tremendous  competitive  pressure  has 
been  created  in  the  world  footwear  market 
in  the  last  decade  as  a  result  of  rapidly 
growing  production  and  capacity  in  numer- 
ous developing  and  developed  countries. 
This  development  has  resulted  in  the  wide- 
spread erection  of  tariff  and  nontariff  bar- 
riers by  foreign  countries  designed  to  pro- 
tect their  domestic  footwear  industries. 

(4)  The  United  States  has  historically  re- 
sisted the  protectionist  trends  of  other  pro- 
ducing nations  and  has  instead  maintained  a 
market  distinguished  by  its  accessibility.  As 
a  result,  the  United  States  market  has 
become  a  focal  point  for  world  trade  in  non- 
rubber  footwear. 

(5)  The  diversion  of  international  trade  to 
the  United  States  market  has  resulted  in  se- 
rious injury  to  domestic  producers  as  mani- 
fested by— 

(A)  the  loss  of  155.000  footwear  Jobs  since 
1968. 

(B)  a  decline  in  domestic  production  and 
production  capacity,  and 

(C)  the  permanent  closure  of  over  500 
plants  during  the  same  period. 

(6)  The  serious  injury  to  domestic  produc- 
ers poses  a  significant  danger  to  the  indus- 
try's supplier  base  as  well. 

(7)  The  domestic  nonrubber  footwear  pro- 
ducers have  made  a  significant  commitment 
to  the  future  of  the  industry  through  sub- 
stantial capital  investment. 

(8)  Since  the  termination  of  temporary 
import  relief  in  1981.  capital  investment  in 
the  domestic  nonrubber  footwear  industry 
has  declined  as  the  industry  struggled  to 
battle  the  massive  surge  in  imports  which 
increased  the  percentage  share  of  imported 
footwear  in  the  United  States  market  from. 
51  percent  in  1981  to  77  percent  in  1985. 

(9)  Without  the  restriction  of  import 
levels,  capital  investment  in  this  domestic 
industry  will  continue  to  decrease. 

(10)  The  domestic  nonrubber  footwear  in- 
dustry has  thrice  been  Judged  by  the  Inter- 
national Trade  Commission,  as  recently  as 
May  1985.  to  be  seriously  Injured  by  im- 
ports. 

(11)  Since  the  termination  of  the  two. 
four-year  orderly  marketing  agreements  in 
1981.  the  harm  to  the  domestic  Industry  is 
even  more  critical  than  the  serious  injury 
which  triggered  the  Commission's  unani- 
mous findings  in  1976  and  1977. 

(12)  The  domestic  nonrubber  footwear  in- 
dustry has  not  been  afforded  adequate  and 
appropriate  relief  from  Imports;  therefore, 
the  Congress  concludes  that— 

(A)  the  administrative  process  under  sec- 
tions 201.  202.  and  203  of  the  Trade  Act  of 
1974  has  proven  Inadequate;  and 

(B)  in  the  absence  of  an  effective  remedy 
under  such  process,  legislative  relief  la  es- 
sential. 

(b)(1)  It  is  the  purpose  of  Congress  in  en- 
acting this  section  to— 

(A)  promote  and  expand  the  economic 
health  of  the  United  States  nonrubber  foot- 
wear industry, 

(B)  preserve  the  Jobs  of  American  work- 
ers, and 

(C)  prevent  the  further  decline  of  this  im- 
portant domestic  Industry. 

(2)  It  is  declared  to  be  the  policy  of  Con- 
gress that  access  to  the  United  States 
market  for  foreign-produced  nonrubber 
footwear  should  be  on  an  equitable  basis  to 
ensure  orderly  trade  in  nonrubber  footwear, 
reduce  unfair  trade  in  nonrubber  footwear, 
and  address  United  SUtes  balance-of-pay- 
ment«  problems,  of  which  footwear  Is  the 


seventh  largest  component.  In  order  to  ac- 
complish these  objectives,  it  is  deemed  nec- 
essary and  appropriate  to  limit  imports  of 
nonrubber  footwear  into  the  United  States 
market. 

SEC.  203.  DEFINITIONS. 

For  purposes  of  this  Title— 

(1)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  territory  of  the  United 
States. 

(2)  The  term  "Secretary"  means  Secretary 
of  Commerce. 

(3)  The  term  "nonrubber  footwear"  means 
the  following  categories  of  nonrubber  foot- 
wear products,  identified  by  reference  to  the 
following  item  numbers  of  the  Tariff  Sched- 
ules of  the  United  States  (as  in  effect  on 
January  I.  1985):  700.05  through  700.45; 
700.56;  700.72  through  700.83;  and  700.95. 

(4)  The  term  "apparent  domestic  con- 
sumption" means,  with  respect  to  any  1- 
year  period,  the  sum  of  imports  plus  domes- 
tic production  less  exports. 

SEC.  204.  QUANTrrATIVE  LIMITA'nON  ON  NONRUB- 
BER FOOTWEAR. 

(a)(1)  During  the  8-year  period  beginning 
on  the  date  of  enactment  of  this  Title,  the 
aggregate  number  of  pairs  of  nonrubber 
footwear  which  may  be  entered  during  any 
1-year  period  shall  not  exceed  60  percent  of 
the  estimated  apparent  domestic  consump- 
tion of  nonrubber  footwear  for  such  period. 

(2)  The  quantitative  limitation  imposed  by 
paragraph  ( 1 )  for  any  l-year  period  shall  be 
distributed  among  the  following  categories 
of  nonrubber  footwear  so  that  the  aggregate 
number  of  pairs  of  nonrubber  footwear  in 
such  category  which  may  be  entered  during 
any  1-year  period  shall  not  exceed  the  quan- 
tity equal  to— 

(A)  in  the  case  of  nonrubber  footwear 
with  a  customs  value  that  does  not  exceed 
$1.25  per  pair,  10  percent  of  apparent  do- 
mestic consumption  of  nonrubber  footwear 
for  such  period, 

(B)  in  the  case  of  nonrubber  footwear 
with  a  customs  value  that  exceeds  $1.25  per 
pair  but  does  not  exceed  $2.50  per  pair,  5.4 
percent  of  apparent  domestic  consumption 
of  nonrubber  footwear  for  such  period,  and 

(C)  in  the  case  Oi"  nonrubber  footwear 
with  a  customs  value  that  exceeds  $2.50  per 
pair,  44.6  percent  of  apparent  domestic  con- 
sumption of  nonrubber  footwear  for  such 
period. 

(b)  Within  sixty  days  after  the  effective 
date  9i  this  Title,  and  on  the  first  day  of  the 
fourth  quarter  of  each  1  year  period  there- 
after, the  Secretary  shall  determine  on  the 
basis  of  the  best  information  available,  in- 
cluding his  own  or  independent  forecasts, 
the  expected  apparent  domestic  consump- 
tion of  nonrubber  footwear  for,  in  the  case 
of  the  Initial  determination,  the  remainder 
of  the  current  1  year  period  and  in  the  case 
of  the  first  day  of  the  fourth  quarter  of 
each  I  year  period  thereafter,  the  next  suc- 
ceeding 1  year  period.  On  each  such  date, 
the  Secretary  shall  determine  and  publish 
in  the  Federal  Register  the  allocation  for 
the  next  succeeding  1  year  period  of  permis- 
sible imports  of  nonrubber  footwear  as  re- 
quired by  this  section. 

(c)  On  the  first  days  of  the  first,  second, 
and  third  quarters  of  each  1  year  period,  the 
Secretary  shall  revise  the  determinations  of 
expected  apparent  domestic  consumption 
made  under  subsection  (b)  for  the  current  1 
year  period  on  the  basis  of  the  best  informa- 
tion then  available  and  shall  make  such  ad- 
justments in  the  quantity  of  nonrubber 
footwear  permitted  to  be  imported  under 
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this  section  as  Indicated  by  the  revision.  All 
revisions  and  adjustments  made  under  this 
subsection  shall  be  published  in  the  Federal 
Register. 

(d)  If  the  revised  determination  of  expect- 
ed apparent  domestic  consumption  pub- 
lished in  the  Federal  Register  under  subsec- 
tion (c)  on  the  first  day  of  the  third  quarter 
in  any  1  year  period  for  nonrubl)er  footwear 
varies  from  the  actual  apparent  domestic 
consumption  of  nonrubber  footwear  for 
such  1  year  period,  the  Secretary  shall  pub- 
lish In  the  Federal  Register  on  the  first  day 
of  the  second  quarter  of  such  succeeding  1 
year  period  a  revision  to  the  determination 
of  expected  apparent  domestic  consumption 
for  such  1  year  period  made  under  suljsec- 
tlon  (c)  of  this  section.  The  revision  shall  Xx 
in  the  amount  of  such  variance  and  shall  be 
In  addition  to  any  other  revision  that  would 
be  made  on  any  such  first  day  of  the  second 
quarter  under  subsection  (c)  of  this  section. 

(e)(1)  The  Secretary  and  the  Secretary  of 
the  Treasury  shall  take  such  actions  within 
their  respective  Jurisdictions  as  may  be  nec- 
essary or  appropriate  to  enforce  the  provi- 
sions of  this  section,  including  without  limi- 
tation, the  issuance  of  orders  to  customs  of- 
ficers to  bar  entry  to  merchandise  if  the 
entry  of  such  merchandise  would  cause  the 
limitations  established  under  this  section  to 
be  exceeded. 

(2XA)  The  Secretary  and  the  Secretary  of 
the  Treasury  are  each  authorized  to  issue 
such  implementing  regulations,  including 
the  issuance  of  import  licenses,  as  may  be 
necessary  or  appropriate  to  effect  the  pur- 
poses of  this  section  and  to  enforce  the  pro- 
visions of  this  section. 

(B)  Before  prescribing  any  regulations 
under  subparagraph  (A),  the  Secretary  or 
the  Secretary  of  the  Treasury,  as  the  case 
may  be.  shall— 

(1)  consult  with  Interested  domestic  par- 
ties. 

(U)  afford  an  opportunity  for  such  parties 
to  comment  on  the  proposed  regulations, 
and 

(ill)  consider  all  such  comments  before 
prescribing  final  regulations. 

SEC.  Z«S.  COMPENSATION  AITHORITY. 

For  purposes  of  section  123  of  the  Trade 
Act  of  1974  (19  U.S.C.  2133).  the  imposition 
of  the  quantitative  limitation  under  section 
204  shall  be  treated  as  action  taken  under 
section  203  of  the  Trade  Act  of  1974  (19 
U.S.C.  2253). 


Mr.  MuRKOWSKi.  Mr.  Zorinsky.  Mr. 
Spectir,  Mr.  Bradltv,  Mr.  Long,  and 
Mr.  Grassuty)  proposed  an  amend- 
ment to  the  bill  S.  1271,  supra:  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec.  .  (a)  There  are  authorized  to  be  ap- 
propriated for  fiscal  year  1986.  $59,539,000 
for  the  Federal  Bureau  of  Investigation  to 
carry  out  the  counterterrorism  activities. 

(b)  Notwithstanding  any  other  provision 
of  law.  the  Federal  Bureau  of  Investigation 
may  purchase  for  fiscal  year  1986.  and  addi- 
tional 40  vehicles  to  be  used  in  counterter- 
rorlst  activities. 

(c)  Notwithstanding  any  other  provision 
of  law,  the  Attorney  General  may  make 
payments  In  advance  for  expenses  arising 
out  of  contractual  and  reimbursable  agree- 
ments with  State  and  local  law  enforcement 
agencies  while  engaged  In  cooperative  activi- 
ties related  to  terrorism. 


INTELLIGENCE  AUTHORIZATION 
ACT 


SIMPSON  AMENDMENT  NO.  713 

Mr.  DURENBERGER  (for  Mr.  Simp- 
son) proposed  an  amendment  to  the 
bill  S.  1271.  supra:  as  follows: 

On  page  8.  beginning  on  line  12.  strike  out 
•fifteen"  and  all  that  follows  through  "In- 
telligence" on  line  15  and  insert  in  lieu 
thereof  the  following:  "Ten.  The  Director  of 
Central  Intelligence  shall  notify  the  Select 
Committee  on  Intelligence  and  the  Commit- 
tee on  the  Judiciary  of  the  Senate  and  the 
Permanent  Select  Committee  on  Intelli- 
gence and  the  Committee  on  the  Judiciary". 

BENTSEN  (AND  OTHERS) 
AMENDMENT  NO  714 

Mr.  BENTSEN  (for  himself.  Mr. 
Durenberger,  Mr.  Leahy.  Mr.  Cohen, 
Mr.  BoREN.  Mr.  Roth.  Mr.  Moynihan, 


tional  Museum  Act:  and  S.  583.  to  au- 
thorize appropriations  for  construc- 
tion of  additional  facilities  for  the 
Cooper-Hewitt  Museum  in  New  York. 
Hearings  were  held  by  the  committee 
on  these  bills  on  July  24.  1985. 

On  its  administrative  agenda  the 
committee  will  be  considering  a  pro- 
posed amendment  to  the  Senate  mass 
mail  regulations  which  would  provide 
for  printing  the  pictures  of  missing 
children  on  certain  Senate  mail. 

For  further  information  regarding 
this  business  meeting,  please  contact 
Carole  Blessington  of  the  Rules  Com- 
mittee staff  at  224-0278. 


NOTICES  OF  HEARINGS 
coimrrrEE  on  energy  and  natural 

RESODRCES 

Mr.  McCLURE.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  the  nomination  of  Mary  L. 
Walker,  of  Maryland,  to  be  an  Assist- 
ant Secretary  of  Energy  (Environ- 
ment. Safety  and  Health),  will  be  con- 
sidered at  the  hearing  previously 
scheduled  before  the  Committee  on 
Energy  and  Natural  Resources  on 
Thursday.  October  3.  1985.  10  a.m., 
room  SD-366  of  the  Senate  Dirksen 
Office  Building  in  Washington,  DC. 

The  other  two  nominations  to  be 
considered  on  that  day  are  as  follows: 
Anthony  G.  Sousa.  of  Hawaii,  to  be  a 
member  of  the  Federal  Energy  Regu- 
latory Commission  and  Donna  R.  Pitz- 
patrick.  of  the  District  of  Columbia,  to 
be  an  Assistant  Secretary  of  Energy 
(Conservation  and  Renewable 

Energy). 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  should 
write  to  the  Committee  on  Energy  and 
Natural  Resources.  U.S.  Senate,  room 
SD-358.  Dirksen  Senate  Office  Build- 
ing. Washington,  DC.  20510.  For  fur- 
ther Information,  please  contact  David 
Doane  or  Gerry  Hardy  at  (202)  224- 
5305. 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  MATHIAS.  Mr.  President,  I 
wish  to  announce  that  the  Committee 
on  Rules  and  Administration  will  meet 
on  Wednesday,  October  2,  1985,  at  2 
p.m..  in  S-128.  the  Capitol,  to  deal 
with  legislative  and  administrative 
business  currently  pending  on  its 
agenda. 

The  committee  will  be  marking  up 
the  following  three  measures  which 
concern  Smithsonian  Institution  ac- 
tivities: S.  581.  to  authorize  construc- 
tion of  facilities  for  the  Whipple  Ob- 
servatory in  Arizona  and  to  authorize 
repair  and  replacement  of  facilities  at 
the  Tropical  Research  Institute  in 
Panama;  S.  582,  to  reauthorize  the  Na- 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday.  September  26, 
1985.  in  executive  session,  to  hold  a 
hearing  to  consider  the  budget  recon- 
ciliation.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AITAIRS 

Mr.  ABDNOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  September 
26.  1985.  at  10  a.m.  to  conduct  a  busi- 
ness meeting  to  discuss  pending  legis- 
lation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENERGY  AND  NUCLEAR 
PROLIFERATION  AND  GOVERNMENT  PROCESS 

Mr.  ABDNOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Energy  and  Nuclear  Prolifi- 
cation  and  Government  Process,  of  the 
Committee  on  Governmental  Affairs, 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday.  Sep- 
tember 26.  1985,  in  order  to  conduct  a 
hearing  on  the  Federal  Debt  Recovery 
Act.  S.  209. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  WATER  RESOURCES 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Water  Resources  of  the 
Committee  on  Environment  and 
Public  Works  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday.  September  26.  1985.  to  con- 
duct a  hearing  on  pending  small  wa- 
tershed projects  of  the  Soil  Conserva- 
tion Service. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  ABDNOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
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ized  to  meet  during  the  session  of  the 
Senate  on  Thursday,  September  26, 
1985.  in  closed  session,  to  receive  a 
briefing  on  intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  OR  EDUCATION,  ARTS,  AND 
HUMANITIES 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Education,  Arts,  and  Hu- 
manities, of  the  Committee  on  Labor 
and  Human  Resources,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday.  September  26, 
1985,  in  order  to  conduct  a  hearing  on 
the  reauthorization  of  the  Higher 
Education  Act  of  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


LIBRARY  SERVICES  AND 
CONSTRUCTION  ACT 

•  Mr.  NICKLES.  Mr.  President,  the 
enactment  of  several  important  tech- 
nical amendments  (H.R.  1997)  to  the 
Library  Services  and  Construction  Act 
tLSCA]  has  been  delayed  too  long  by 
threats  of  unrelated  amendments. 
H.R.  1997  is  vital  for  assuring  that  the 
provisions  of  LSCA  are  upheld  and 
that  the  authorized  funds  are  spent 
correctly. 

As  the  act  currently  reads,  many  In- 
dians in  Oklahoma,  California,  and 
Alaska  are  not  eligible  to  receive  Li- 
brary Services  Program  funds  because 
they  do  not  live  on  reservations.  The 
original  idea  behind  this  provision  was 
that  urban— that  is,  nonreservation— 
Indians  had  access  to  already  existing 
public  libraries  and  thus  did  not  need 
funds  for  facilities  of  their  own.  This 
is  not  the  case  in  either  California. 
Alaska,  or  my  own  State  of  Oklahoma 
where  Indians  do  not  live  on  reserva- 
tions but  live  instead  on  their  own  pri- 
vate lands,  many  of  which  are  some 
distance  from  publicly  supported  li- 
brary and  educational  facilities. 

The  language  in  H.R.  1997  clarifies 
this  misnomer,  exempting  these  Indi- 
ans from  the  clause  which  demands 
that  they  live  on  reservations  in  order 
to  receive  funds.  If  H.R.  1997  is  not 
passed  promptly,  the  20  eligible  tribes 
in  Oklahoma  risk  losing  all  of  the 
$160,000  set  aside  for  them. 

Mr.  President,  in  light  of  this  fact  I 
urge  passage  of  this  bill. 


CHALLENGING  YOUTH 

•  Mr.  SIMON.  Mr.  President,  some 
weeks  ago,  Matthew  Cossolotto,  legis- 
lative aid  to  Congressman  Jim  Wright 
of  Texas,  had  an  article  published  in 
the  Christian  Science  Monitor  talking 
about  the  possibility  of  imaginatively 
moving  on  public  service  for  young 
people. 


My  own  reading  of  the  situation  is 
that  before  this  decade  is  out,  we  will 
be  seriously  talking  about  a  draft  be- 
cause of  simple  demographic  factors. 
The  group  that  generally  enlists  in  the 
Armed  Forces  is  going  to  be  down  ap- 
preciably in  numbers. 

My  own  feeling  is  that  if  we  have  a 
draft  it  ought  to  be  universal,  ought  to 
be  for  1  year  with  special  educational 
benefits  for  those  who  choose  the  mili- 
tary. Those  who  do  not  choose  the 
military  would  have  to  serve  1  year  in 
a  mental  hospital,  a  park  district,  the 
Peace  Corps,  or  in  some  form  of  public 
service  of  their  choice. 

But,  by  adding  educational  benefits 
and  perhaps  even  job  voucher  bene- 
fits, as  Mr.  Cossolotto  suggests,  there 
would  be  incentives  to  go  into  the  mili- 
tary. 

In  any  event,  Mr.  Cossolotto  is 
thinking  about  the  problem  when  too 
few  are. 

I  ask  that  Mr.  Cossolotto's  article  be 
inserted  in  the  Record. 

The  article  follows: 

Chaixengimg  Youth 
(By  Matthew  Cossolotto) 

Sen.  Edward  Kennedy  of  Massachusetts 
recently  called  for  "new  Ideas"  for  helping 
to  meet  the  needs  of  poor  people.  The  possi- 
ble presidential  contender  in  1988  urged 
"[Tlhose  of  us  who  care  about  domestic 
progress"  to  do  "more  with  less.  .  .  .  We 
cannot  and  should  not  depend  on  higher  tax 
revenues"  to  "redeem"  costly  government 
programs. 

Some  weeks  before  the  Kennedy  speech, 
another  potential  Democratic  presidential 
candidate  in  1988,  Sen.  Gary  Hart,  made  a 
forceful  plea  for  a  "New  Patriotism"  that 
would  "challenge"  America's  young  people 
to  perform  public  service.  The  Colorado  sen- 
ator suggested  that  a  system  of  mandatory 
national  service  would  remind  our  youth  of 
their  "obligation"  to  serve  the  country. 

It  seems  to  me  there  ought  to  be  a  way  to 
merge  these  two  worthwhile  proposals. 
What  better— and  inexpensive— way  to  meet 
social  needs  than  to  rely  upon  the  energy 
and  Initiative  of  young  Americans? 

The  idea  of  harnessing  the  will  to  serve  is 
not  new,  having  first  been  articxilated  by 
American  philosopher  William  James 
around  the  turn  of  the  century.  James 
called  for  a  system  of  national  service,  dub- 
bing the  rigors  of  performing  useful  conser- 
vation and  human-service  work  the  "moral 
equivalent  of  war."  In  the  mid-1960s,  the 
Johnson  administration  gave  the  concept  of 
national  service  more  than  passing  atten- 
tion. More  recently,  legislation  has  been  in- 
troduced in  the  Congress  proposing  varying 
forms  of  voluntary— or  even  mandatory— na- 
tional service. 

There  are  two  major  stumbling  blocks  in 
the  way  of  any  large-scale  program  of  na- 
tional youth  service. 

The  first  challenge  is  obviously  that  of 
cost.  How  much  of  a  burden  will  national 
service  be  for  taxpayers  already  straining  to 
shoulder  massive  federal  budget  deficits  and 
a  bloated  nationtU  debt? 

The  other  problem  is  the  general  opposi- 
tion of  United  States  military  manpower 
planners.  The  Pentagon  has  been  cool  to 
the  idea  of  national  service  because  It  is 
viewed  as  a  program  that  competes  with  the 
military  for  a  limited  pool  of  potential  re- 


cruits. Demographic  changes  in  American 
society  show  a  gradual  reduction  in  the  18- 
to  21-year-old  age  group.  In  1980,  for  exam- 
ple, 4.2  million  Americans  turned  18.  In  1985 
that  number  had  shrunk  to  3.6  million. 

We  can  design  a  national-service  program 
that  heeds  the  concerns  of  military  recruit- 
ers, faces  the  reality  of  budget  austerity, 
and  yet  succeeds  in  providing  new  opportu- 
nities and  incentives  for  Americans  to  serve. 

Here's  one  "new  idea"  that  costs  nothing. 
We  should  create  a  call-up  order  for  a 
future  draft  that  gives  deferment  priorities 
to  those  who  have  completed  at  least  one 
year  of  public  service. 

Other  Incentives  to  stimulate  volunteer 
service  might  include: 

GI  Bin  education  benefits  for  those  who 
complete  two  years  of  military  service. 

"National  service"  educational  loans  for 
those  who  complete  one  year  of  civilian 
service.  This  loan  program  could  replace  in 
part  some  of  the  existing  student  grants  and 
loans,  college  aid  that  is  currently  available 
regardless  of  one's  service  record. 

Some  type  of  job  voucher  system  for  those 
who  volunteer  for  military  or  civilian  serv- 
ice. Employment  vouchers  would  give  serv- 
ice veterans  a  leg  up  in  the  job  market. 

Whatever  mix  of  incentives  is  finally  de- 
cided upon,  the  key  principle  Is  to  reduce 
government  assistance  for  those  who  have 
not  served  and  to  increase  certain  federal 
benefits  for  those  who  do  serve.  Military 
service  should  carry  with  It  decidedly  higher 
benefits,  commensurate  with  the  markedly 
higher  risks  that  attend  military  service. 

Senators  Kennedy  and  Hart  deserve  credit 
for  raising  the  issues  of  "more-for-less"  gov- 
ernment and  national  service.  If  we  combine 
the  fundamental  elements  of  these  propos- 
als. I  believe  we  will  be  able  to  infuse  young 
people  with  a  new  spirit  of  patriotism,  while 
at  the  same  time  meeting  basic  social  and 
military  needs  through  voluntary  service. 
Surely  making  an  attempt  In  this  direction 
Is  worth  a  try.* 


PISH— HEALTH  BENEFITS 

•  Mr.  GORTON.  Mr.  President,  I 
want  to  share  with  my  colleagues  an 
article  that  recently  appeared  in  the 
Marine  Fisheries  Review.  It  was  writ- 
ten by  Maurice  E.  Stansby.  who  is  a 
recognized  authority  in  fish  oil  re- 
search as  well  as  a  scientific  consult- 
ant with  the  Northwest  and  Alaska 
Fisheries  Center.  National  Marine 
Fisheries  Service,  located  in  Seattle, 
WA. 

Mr.  Stansby  points  out  in  his  article 
the  medical  benefits  of  fish  or  fish  oil 
in  the  human  diet.  Specifically,  the 
"omega-3  fatty  acids."  which  are 
found  only  in  fish  can  reduce  the  level 
of  cholesterol  and  fats  in  the  blood. 
This  lowers  the  risk  of  coronary  heart 
disease— the  Nation's  No.  1  killer  with 
550.000  deaths  occurring  each  year.  In 
fact,  research  shows  that  fish  oil  may 
be  a  deterrent  to  inflammatory  ail- 
ments such  as  arthritis  sind  psoriasis, 
and  it  may  even  play  a  role  in  prevent- 
ing breast  cancer.  The  article  also  dis- 
cusses the  findings  that  fatty  fish, 
such  as  salmon,  as  well  as  lower  fat 
fish  were  beneficial.  In  contrast,  a  diet 
high  in  polyunsaturated  vegetable  oils 
was  less  effective. 
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Scientists  do  not  yet  know  how 
much  fish  needs  to  be  eaten  to  provide 
protection  against  heart  attacks.  They 
do  know,  however,  that  there  is  a 
direct  correlation  between  ingestion  of 
fish  oils  and  reduced  heart  disease.  Re- 
search is  underway  to  develop  an  af- 
fordable method  to  produce  fish  oil  in 
capsular  form  but,  until  then,  we 
should  all  eat  more  fish. 

I  urge  my  colleagues  to  read  this  in- 
teresting article  regarding  the  positive 
effects  eating  fish  has  on  our  bodies.  I 
ask  that  the  full  text  of  Mr.  Stansby's 
article  be  printed  in  the  Record. 

The  article  follows: 

Pish  or  Pish  Oil  in  the  Dibt  amd  Heart 

Attacks 

(By  Maurice  E.  Stansby) 

IirTRODUCTION 

Research  has  shown  that  polyuxwaturates 
In  the  human  diet  reduce  serum  cholesterol 
levels  and  probably  thereby  reduce  risk  of 
heart  attacks,  whereas  saturated  fatty  acids 
exert  the  opposite  effect.  Pish  contain  cer- 
tain polyunsaturates  but  also  often  equiva- 
lent amounts  of  saturates.  Vegetable  oils,  on 
the  other  hand,  contain  principally  polyun- 
saturates. 

Nevertheless,  fish  oils  reduce  serum  cho- 
lesterol levels  to  a  greater  extent  than  do 
vegetable  oils  (Peifer  et  al..  19«0).  While 
work  on  effect  of  polyunsaturates  of  fish  oil 
on  serum  cholesterol  levels  was  being  done, 
a  20-year  clinical  study  (Nelson.  1972)  indi- 
cated that  fish  oils  were  much  more  effec- 
tive in  reducing  incidence  of  fatal  heart  at- 
tacks in  heart  patients  than  were  any  other 
polyunsaturated  oils.  The  reasons  for  these 
differences,  which  seemed  quite  illogical, 
were  then  unknown. 

rzccnt  research  findings 
Current  research,  some  of  which  began  a 
little  over  a  decade  ago.  is  revealing  the  rea- 
sons for  the  superior  effectiveness  of  fish 
oils.  Much  of  this  research  prior  to  1981  has 
been  summarized  in  the  last  three  chapters 
of  a  recent  book  (Barlow  and  Stansby. 
1982).  This  research  has  shown  that  the 
omega-3  long-chain  fatty  acids  found  in 
food  to  any  considerable  extent  only  in  oils 
of  marine  origin  can  act  to  reduce  blood 
platelet  aggregation  and  thereby  reduce  the 
risk  of  heart  attack.  This  effect  is  quite  sep- 
arate and  in  addition  to  the  well  known  re- 
duction of  servim  cholesterol  levels  by  po- 
lyunsaturates. 

Research  was  begun  in  the  early  1970's  to 
determine  why  Eskimos  In  remote  areas  of 
Greenland  almost  never  suffered  heart  at- 
tacks. It  was  found  that  the  protection 
against  heart  attacks  was  associated  with 
the  Eskimo  diet  which  consisted  almost  en- 
tirely of  the  flesh  of  marine  fish  or  marine 
animals.  Purther  research  related  the  effect 
to  the  presence  of  eicosapentaenoic  acid  and 
possibly  other  long-chain  omega-3  fatty 
acids  derived  from  the  Eskimos  marine  food 
(Dyerberg.  1982). 

Most  of  the  original  work  by  Dyerberg 
and  his  co-worker  (Dyerberg,  1982)  focused 
on  the  omega-3  fatty  acid,  eicosapentaenoic 
acid,  as  the  fish  oil  fatty  acid  involved  in  de- 
creased platelet  aggregation.  For  some  time 
It  was  assumed  by  many  researchers  that 
only  the  eicosapentaenoic  acid  was  effective 
in  this  role. 

This  Idea  perhaps  originated  from  the 
analogy  that  eicosapentaenoic  acid  very 
closely  resembles  the  chemical  structure  of 
arachidonic  acid,  the  former  having  merely 


an  additional  double  bond  in  the  omega-3 
position.  In  the  normal  diet,  arachidonic 
acid  is  the  fatty  acid  which  acts  as  the  pre- 
cursor for  prostaglandin  formation.  Thus 
the  theory  probably  developed  from  assum- 
ing that  the  eicosapentaenoic  acid,  replacing 
the  very  similarly  structured  arachidonic 
acid,  was  required  to  bring  about  the  metab- 
olism involving  omega-3  structured  fish  oil 
fatty  acids  to  prostaglandins  which  could 
then  diminish  thrombotic  events. 

At  a  London  symposium  on  nutritional 
evaluation  of  long-chin  fatty  acids  of  fish 
oils  in  October  1981.  a  portion  of  the  papers 
and  the  subsequent  discussion  dealt  with 
the  role  of  fish  oils  in  alleviating  heart  dis- 
ease and  other  conditions.  During  the  dis- 
cussion following  the  paper  presentations, 
the  matter  of  whether  only  eicosapentaen- 
oic acid  was  required  or  if  other  omega-3 
fatty  acids  were  involved  was  considered  in 
some  depth  (Barlow  and  Stansby.  1982:307- 
311).  Partly  based  upon  his  earlier  work 
(Lands  et  al..  1973),  W.E.M.  Lands  conclud- 
ed that  the  diminishment  of  thrombotic 
events  was  caused  by  activity  of  any  long- 
chain  omega-3  fatty  acid  to  Inhibit  prostag- 
landin biosynthesis,  Even  J.  Dyerberg.  al- 
though Indicating  that  most  of  his  research 
dealt  with  eicosapentaenoic  acid,  also  felt 
that  other  long-chain  omega-3  fatty  acids 
could  be  Involved. 

Today,  the  opinion  seems  to  be  gaining 
favor  that  any  long-chain  omega-3  fatty 
acids  may  be  involved.  In  fact,  there  is  some 
belief  that  the  more  highly  polyunsaturated 
fatty  acids  such  as  decosahexaenoic  acid 
may  be  even  more  effective  in  this  regard 
than  eicosapentaenoic  acid.  Manufacturers 
of  long-chain  fish  oil  polyunsaturated  con- 
centrates for  dietary  use  are  now  emphasiz- 
ing production  of  mixtures  of  omega-3  fatty 
acids  or  of  Increasing  the  content  In  such 
concentrates  of  the  docosahexaenoic  acid. 

Since  the  first  publications  in  Denmark 
presenting  ideas  on  the  reasons  for  virtual 
immunity  of  Greenland  Eskimos  to  heart 
attacks,  well  over  100  scientific  papers  have 
confirmed  and  extended  these  results. 
These  studies  have  been  underway  in  many 
different  laboratories  throughout  the  world. 
In  addition  to  the  work  on  the  mechanism 
for  the  action  of  omega-3  fatty  acids  from 
fish  oil  influencing  through  prostaglandins 
formation  formed  in  such  a  way  as  to  de- 
crease platelet  aggregation  and  thereby  to 
reduce  incidence  of  heart  attacks,  many 
papers  have  been  shown  a  similar  mecha- 
nism for  the  action  of  anti-inflammatory 
drugs  such  as  aspirin  on  heart  attacks. 
Three  European  scientists  won  in  1982  the 
Nobel  prize  in  medicine  for  this  work.  One 
of  these  three  (John  Vane)  had  authored 
with  Dyerberg  a  paper  (Dyerberg  et  al.. 
1978)  on  thU  effect  when  fish  oU  was  in- 
volved. 

In  addition  to  this  effect  on  heart  attacks, 
apparently  with  some  animals  by  a  similar 
mechanism,  omega-3  fish  oil  fatty  acids  can 
affect  the  severity  of  the  after-effects  of 
strokes.  In  experiments  with  cats.  Lands 
(1982)  showed  that  those  animals  fed 
omega-3  fatty  acids  from  fish  oils  showed  a 
decrease  in  the  extent  of  such  effects. 

SERUM  CROLBSTKROL  VS.  OlfEOA-3  EFnCTS 

Much  of  the  early  work  on  serum  choles- 
terol depressant  activity  of  fish  oil  (summa- 
rized by  Stansby,  1969)  showed  merely  that 
fish  oil  was  at  least  as  effective,  usually 
more  so,  as  other  polyunsaturated  oils  In 
lowering  serum  cholesterol  levels.  In  most 
cases  where  population  groups  (e.g.  Japa- 
nese fishermen's  families  with  high  fish 
consumption  rates)  had  diminished  throm- 


botic events,  it  was  assumed  that  the  effects 
upon  decreased  heart  attacks  were  due 
solely  to  reduction  in  serum  cholesterol 
levels.  Recent  research  on  families  of  Japa- 
nese fUhermen  (Hiral  et  al..  1980:  Kobaya- 
shi  et  al..  1981)  confirms  that  at  least  a  part 
of  the  effect  stems  from  intake  of  eicosa- 
pentaenoic acid. 

In  the  20-year  study  of  Nelson  (1972).  the 
use  of  increased  fish  in  the  diet  resulted  in 
decrease  of  subsequent  fatal  heart  attacks 
to  less  than  one-fourth  of  that  of  the  con- 
trols. In  the  absence  of  any  other  causes 
known  at  that  time,  the  results  were  laid  to 
lowering  of  serum  cholesterol  levels.  At  this 
late  date,  there  is  no  way  to  discriminate  as 
to  cause.  However,  since  the  reduction  In 
fatal  heart  attack  was  far  greater  than  in 
any  other  known  clinical  experiment,  it  now 
seems  highly  probable  that  the  newer  dis- 
covered omega-3  mechanism  was  partly  in- 
volved. 

Very  recent  research  has  been  concerned 
to  a  large  extent  with  determining  more 
precisely  the  mode  whereby  the  ingestion  of 
omega-3  fatty  acids  bring  about  decreased 
platelet  aggregation.  The  question  as  to 
whether  the  effect  is  due  primarily  to  eico- 
sapentaenoic acid  or  to  other  long-chain 
fish  oil  omega-3  fatty  acids  as  well  Is  a  diffi- 
cult one  to  answer.  The  two  most  commonly 
occurring  such  acids  in  fish  oils  are  eicosa- 
pentaenoic acid  (EPA)  and  docosahexaenoic 
acid  (DHA).  In  oils  from  some  species  EPA 
occurs  to  the  greatest  extent;  In  others  DHA 
predominates.  There  is  always,  however, 
more  by  far  of  either  of  these  two  omega-3 
fatty  acids  than  any  others.  It  is  very  diffi- 
cult and  expensive  to  separate  DHA  from 
EPA.  While  for  gas  chromatography  stand- 
ards of  pure  DHA  or  EPA  is  available,  the 
cost  is  so  great  (around  $100/g)  that  it 
makes  use  of  these  pure  long-chain  omega-3 
fatty  acids  prohibitively  expensive  for  re- 
search on  their  respective  mode  of  action.  In 
such  work.  It  is  common  to  use  either  fish 
oils  or  manufactured  concentrates  of  EPA 
and  DHA.  Such  research  does  not  permit 
discriminating  as  to  the  effectiveness  of 
either  since  both  occur  often  at  about  equal 
concentrations. 

While  many  current  investigators  tu-e  as- 
suming that  the  main  effect  of  the  omega-3 
fatty  acid  is  a  matter  of  Incorporation  of  the 
omega-3  characteristics  into  the  prostaglan- 
din, it  must  be  remembered  that  there  is  an 
entirely  different  mode  of  action  which  may 
be  important  Involving  inhibition  of  produc- 
tion of  prostaglandins.  Lands  et  al.  (1973). 
showed  that  polyunsaturated  omega-3  long- 
chain  fatty  acid  inhibited  prostaglandin 
synthesis,  and  the  greater  the  degree  of  po- 
lyunsaturation.  the  greater  was  this  inhibi- 
tion effect. 

Most  of  the  very  recent  research  has  em- 
ployed In  vitro  experiments  on  the  role  of 
EPA  or  a  mixture  of  EPA  with  other  omega- 
3  fatty  acids  on  aggregation  of  platelets,  but 
Pisher  and  Weber  (1984)  have  shown,  using 
in  vivo  techniques  applied  to  human  sub- 
jects, that  mackerel  oil  high  in  EPA  forms 
prostaglandin  L. 

In  other  recent  work  the  conunercially 
sold  concentrate  of  EPA  and  DHA. 
Maxepa.'   which  conUins  roughly  equiva- 


'  Mention  of  trade  names  or  commercial  firms 
does  not  Imply  endorsement  by  the  National 
Marine  Fisheries  Service.  NOAA. 
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lent  amounts  of  EPA  and  DHA,  has  been  In- 
vestigated for  its  effect  on  platelet  function 
In  human  patients  (Sanders  and  Roshanai, 
1983;  Saynor  et  al..  1984).  In  both  studies, 
positive  effects  were  obtained  upon  the 
platelet  function.  It  is  interesting  to  note, 
however,  that  in  the  work  of  one  laboratory 
(Saynor  et  al.,  1982)  the  entire  effect  was 
laid  to  the  EPA  present  and  it  was  not  even 
mentioned  that  DHA  was  present  in  the 
Maxepa  used  in  the  experiment.  On  the 
other  hand,  in  a  paper  from  a  different  lab- 
oratory using  the  same  Maxepa  product 
(Sanders  et  al..  1983),  credit  for  the  effects 
was  attributed  to  both  EPA  and  DHA. 

DIETARY  CONSUMPTION  OF  OMEGA-3  FATTY 
ACIDS  IN  nSH  OIL  CONCENTRATES 

Dietary  omega-3  fatty  acids  can  be  in- 
creased either  by  consumption  of  concen- 
trates of  fish  oil  in  capsules  or  by  increasing 
the  amount  of  fish  in  the  diet.  At  present 
there  is  one  such  encapsulated  fish  oil  prod- 
uct available  for  sale  in  the  United  States. 
However,  It  is  so  expensive  that  it  would 
cost  about  $600/month  for  an  individual  to 
attain  the  same  dietary  level  of  omega-3 
fatty  acids  as  did  the  Greenland  Eskimos 
who  rarely  suffered  heart  attacks. 

Cheaper  ways  of  concentrating  omega-3 
fatty  acids  in  fish  oils  are  being  studied.  Ini- 
tially fish  oil  concentrate  manufacturers  be- 
lieved that  the  single  omega-3  fatty  acid 
with  chain  length  of  20  carbon  atoms  and 
five  double  bonds  (EPA)  was  the  only  effec- 
tive one  for  reducing  heart  attacks.  Howev- 
er, it  remains  difficult  and  expensive  to  iso- 
late a  single  fatty  acid. 

Now,  however,  with  the  likelihood  that 
any  long-chain  omega-3  fatty  acid  will  be  at 
least  as  effective  as  EPA  in  bringing  about 
the  desired  effect,  efforts  are  underway  in 
serveral  countries,  especially  in  Japan,  to 
develop  a  better  and  cheaper  method  of  con- 
centrating the  omega-3  fatty  acids.  Mean- 
while, the  most  practical  way  to  obtain 
omega-3  long-chain  fatty  acids  is  to  eat 
more  fish. 

OlIEGA-3  FATTY  ACIDS  FROM  FISH  IN  THE  DIET 

Consumers  who  wish  to  Improve  their  die- 
tary levels  of  long-chain  omega-3  fatty  acids 
should  select  fish  of  relatively  high  oil  con- 
tent. The  oil  content  of  fish  flesh  may  vary 
by  more  than  200  times  (from  0.1  to  20  per- 
cent or  more).  This  is  not  just  a  matter  of 
variation  from  species  to  species.  The  oil 
content  in  flesh  even  of  the  same  species 
may  vary  by  more  than  ten  times  depending 
upon  the  area  and  season  in  which  the  fish 
is  harvested.  The  oil  content  is  controlled  by 
the  particular  feed  available  to  the  fish. 

The  content  of  long-chain  omega-3  fatty 
acids  in  fish  of  different  species  also  varies 
to  some  extent  but  this  variation  is  much 
less  important  in  selection  of  fish  for  their 
omega-3  content  than  is  the  fat  or  oil  con- 
tent. While  the  content  of  any  one  long- 
chain  omega-3  fatty  acid  may  vary  consider- 
ably in  oils  from  different  fish  species,  the 
sum  total  of  all  long-chain  omega-3  fatty 
acids  has  a  much  smaller  variation. 

Ways  to  select  fish  to  high  oil  content 
based  upon  such  factors  as  choosing  cuts  of 
fish  from  near  the  head  where  the  oil  con- 
tent is  greatest  have  been  discussed  in  an 
earlier  paper  by  Stansby  (1973). 

Greater  consumption  of  fish  generally 
considered  to  have  high  or  medium  oil  con- 
tent (Stansby,  1962)  would  be  most  desira- 
ble. These  are  species  of  fish  in  which  the 
oil  content,  while  varying  considerably,  is 
nearly  always  at  least  5  percent.  Examples 
include  herring,  mackerel,  rainbow  trout,  all 
species  of  salmon  (except  chum),  sardines, 
and  albacore  (if  caught  near  California). 


Low  oil  content  fish  vary  in  oil  content 
from  0.1  to  5  percent.  Those  species  in  the 
uppper  range  of  this  category  (2  to  5  per- 
cent) furnish  enough  omega-3  long-chain 
fatty  acids  to  be  useful  as  a  limited  supply 
of  such  acids.  Fish  in  this  category  include 
most  tunas,  carp,  chum  salmon,  mullet, 
swordfish,  and  Great  Lakes  white  fish.  For 
shellfish  such  as  oysters  and  clams,  al- 
though the  oil  content  usually  does  not 
exceed  1  percent,  the  oil  is  considerably 
higher  in  the  omega-3  long-chain  fatty 
acids.  Such  shellfish,  therefore,  can  be  in- 
cluded in  this  category  despite  their  lower 
oil  content. 

Most  of  the  species  of  fish  listed  here  are 
available  in  the  fresh  state  for  only  a  part 
of  the  year.  An  exception  are  fish  like  rain- 
bow trout  which  are  grown  by  aquaculture 
and  are  available  year-round.  Rainbow  trout 
also  is  one  of  the  species  with  the  highest 
total  omega-3  long-chain  fatty  acids  con- 
tent. Canned  albacore  (which  can  be  identi- 
fied by  the  label  "white  meat"  tuna)  can 
contain  considerable  amounts  of  omega-3 
long-chain  fatty  acids  if  the  fish  have  been 
caught  close  to  California.  Other  canned  al- 
bacore and  other  canned  tunas  have  a  lower 
oil  content  and  hence  less  of  the  omega-3 
fatty  acids. 

LEVELS  OF  OMEGA-3  FATTY  ACIDS  NEEDED  TO 
INSURE  SOME  SIGNIFICANT  DIMINISHMENT  IN 
HEART  ATTACKS 

It  is  much  too  early  to  reach  any  conclu- 
sion as  to  the  minimum  amount  of  fish  or 
omega-3  fatty  acids  in  the  diet  which  is  re- 
quired to  significantly  reduce  the  likelihood 
of  heart  attacks.  The  Greenlsmd  Eskimo 
diet  was  nearly  100  percent  fish.  It  is  rea- 
sonable to  assume  that  at  a  lower  level  of 
consumption  of  fish,  some  decrease  in  risk 
of  heart  attacks  might  occur  even  though 
not  reaching  nearly  the  practical  immunity 
enjoyed  by  the  Eskimos.  Unfortunately,  cur- 
rent research  has  made  little  attempt  to  ad- 
dress this  problem.  In  most  cases,  in  recent 
research  the  level  of  omega-3  fatty  acids  fed 
has  been  at  very  high  levels  sometimes  ap- 
proaching those  in  the  diet  of  the  Eskimos. 
This  might  require  eating  over  a  pound  of 
fish  per  day  or  taking  very  considerable 
amounts  of  fish  oil.  In  some  instances  where 
several  levels  of  omega-3  fatty  acids  were 
fed,  there  has  been  some  measurable  de- 
crease in  platelet  aggregation  at  the  lower 
levels.  This  might  or  might  not  result  in  de- 
creased risk  of  heart  attacks. 

In  the  case  of  the  heart  patients  of  Averly 
Nelson  (Nelson,  1972)  where  those  consum- 
ing fatty  fish  at  least  three  times  per  week 
for  periods  of  time  from  16  to  19  years  had 
only  about  25  percent  as  many  fatal  heart 
attacks  as  in  the  control  group,  it  seems 
likely  that  this  difference  could  have  been 
caused  at  least  In  part  by  a  decreased  level 
of  platelet  aggregation.  Undoubtedly,  If  con- 
tinued success  is  achieved  in  research  now 
underway,  experiments  will  be  designed  and 
carried  out  on  effects  of  different  levels  of 
omega-3  fatty  acids  in  the  diet.* 


pendent  upon  the  kind  of  children  we 
raise  today.  In  Cuyahoga  County  we 
have  a  group  of  caring  individuals  who 
have,  for  many  years,  taken  it  upon 
themselves  to  see  that  our  future  will 
be  in  good  hands.  These  individuals 
are  foster  parents.  They  bring  chil- 
dren from  unfortunate  circumstances 
into  their  own  families.  They  give 
them  love— and  a  home.  They  give 
them  a  quality  of  life  that  they  might 
never  have  known. 

Mr.  {^resident,  I  ask  my  colleagues  to 
join  me  today  in  honoring  these  foster 
parents.  We  all  have  reason  to  be 
proud  of  them.  Though  they  will  be 
recognized  on  Simday  for  their  25,  30, 
or  35  years  of  dedication,  I  would  like 
to  take  the  time  to  mention  each  of 
them  today.  They  are: 

For  35  years:  Mark  and  Sylvia 
McGuinea. 

For  30  years:  Anna  Barath,  Ray- 
mond and  Emma  Earhart,  Clarence 
and  Roxie  Newell,  and  Eklna  Shin- 
holser. 

For  25  years:  Clifton  and  Sally 
Brown,  Enna  Bryant,  Mary  Burnett, 
Charles  and  Lucille  Farrls,  Clothilde 
Feliciano,  Robert  and  Alice  Flanigan, 
L.C.  and  Trudie  Hubbard,  Frank  and 
Lee  Kasmarek,  Paul  and  Frances 
Lewis,  Henry  and  Mary  Nolen,  Rich- 
ard and  Jean  Peters.  Lula  Simon, 
Johnnie  and  Nancy  Smith.  Sam  and 
Hannah  Smith,  and  Roy  and  Cleola 
Wynne.* 


OHIO  POSTER  PARENTS 
HONORED 

•  Mr.  METZENBAUM.  Mr.  President. 
I  wish  to  call  the  attention  of  my  col- 
leagues to  the  recognition  being  given 
by  the  Cuyahoga  County  Department 
of  Human  Services  this  Sunday,  Sep- 
tember 29,  1985,  to  a  very  special 
group  of  Ohioans. 

We  all  know  full  well  that  the  kind 
of  future  our  Nation  can  expect  is  de- 


OUTSTANDING  JTPA  PROGRAMS 

•  Mr.  QUAYLE.  Mr.  President,  today 
I  would  like  to  draw  attention  to  some 
successful  Job  Training  Partnership 
Act  tJTPA]  programs  that  are  receiv- 
ing national  recognition  this  weekend. 
I  am  particularly  proud  of  one  of  the 
programs  because  it  is  in  my  home 
State  of  Indiana.  I  want  to  commend 
the  Northeast  Indiana  Private  Indus- 
try Council  for  its  innovative  program, 
Indiana  Northeast  Development, 
which  is  an  outstanding  example  of 
how  JTPA  can  be  a  real  partner  in 
economic  development  leading  to  jobs 
for  the  unemployed. 

Indiana  Northeast  Development  is 
one  of  14  JTPA  programs  and  individ- 
uals nationwide  that  have  been  select- 
ed by  the  National  Alliance  of  Busi- 
ness [NAB]  as  national  models.  The 
1985  NAB  awards  will  be  presented  on 
Sunday,  September  29,  during  the  or- 
ganization's 17th  annual  conference. 

Created  in  1982,  the  Indiana  North- 
east Development  is  the  economic  de- 
velopment arm  of  the  Northeast  Indi- 
ana Private  Industry  Council,  which 
administers  JTPA  for  the  nine  most 
northeastern  counties  in  Indiana,  in- 
cluding Adams.  Allen,  De  Kalb,  Hun- 
tington. LaGrange.  Noble,  Steuben. 
Wells,  and  Whitley. 

With  the  closing  of  International 
Harvester,  which  began  phasing  out 
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operations  in  1982,  and  the  concurrent 
layoffs  at  related  firms.  Fort  Wayne. 
IN,  and  the  9  surrounding  counties 
found  themselves  with  30.000  fewer 
jobs,  an  unemployment  rate  of  13  per- 
cent and  climbing,  and  no  industrial 
prospects  in  sight. 

But  that  was  4  years  ago.  Today 
northeast  Indiana  is  an  acknowledged 
economic  "hotspot"  of  the  Midwest. 
Much  of  the  credit  for  this  economic 
revival  goes  to  Indiana  Northeast  De- 
velopment. I  am  happy  to  be  able  to 
report  this  kind  of  success  in  my  home 
SUte.  It  is  especially  gratifying  that 
this  successful  program  is  a  direct 
result  of  legislation  I  sponsored.  In 
1982,  I  helped  author  and  worked  for 
passage  of  the  Job  Training  Partner- 
ship Act  which  funds  the  Indiana 
Northeast  Development. 

Here  are  some  statistics  compiled  by 
the  Indiana  Northeast  Development 
that  demonstrate  its  success:  95  new 
firms  have  been  brought  into  the  area, 
and  another  95  expanded  in  the  last  2 
years  alone.  This  growth  has  generat- 
ed nearly  15,000  new  jobs  directly,  and 
an  additional  6.000  have  been  created 
as  spinoffs.  F\irther,  $70  million  in 
new  business  with  the  Federal  Govern- 
ment has  come  into  the  area,  helping 
to  keep  countless  other  local  firms 
healthy  and  their  workers  employed. 

Because  it  is  funded  by  JTPA,  im- 
proving the  job  situation  among  the 
disadvantaged  is  at  the  heart  of  every- 
thing the  Indiana  Northeast  Develop- 
ment does.  According  to  Steve  Corona, 
the  director  for  the  Northeast  Indiana 
Private  Industry  Council,  of  1,500  on- 
the-job  training  contracts  for  JTPA 
participants,  1,000  were  with  compa- 
nies who  first  heard  of  JTPA  through 
the  Indiana  Northeast  Development. 

To  help  create  opportunities  for  dis- 
advantaged job  seekers,  the  Indiana 
Northeast  Development  utilizes  pri- 
marily four  interrelated  marketing 
strategies:  national  advertising,  out-of- 
State  industrial  prospecting,  in-State 
industrial  prospecting  and  government 
and  Industrial  marketing— emphasiz- 
ing Federal  job  training  assistance  as  a 
primary  incentive  for  new  and  expand- 
ing industries.  The  goal  of  the  Indiana 
Northeast  Development  is  to  pool  lim- 
ited    resources     in    the     pursuit     of 

areawlde  development.  

Using  $200,000.  annually,  in  JTPA 
funds  and  another  $100,000  in  local 
government  and  private  sector  contri- 
butions, Indiana  Northeast  Develop- 
ment has  coordinated  all  the  area's 
employment  and  economic  develop- 
ment actors  and  incentives,  both 
public  and  private,  into  a  single  cohe- 
sive entity.  The  Indiana  Northeast  De- 
velopment receives  in-kind  donations 
from  area  businesses  valued  at  ap- 
proximately $40,000. 

I  congratulate  the  Northeast  Indi- 
ana Private  Industry  Council  and  the 
Indiana  Northeast  Development  for 
the   success   of   this   exemplary    pro- 


gram. I  especially  want  to  commend 
Jack  Schrey,  who  recently  stepped 
down  as  chairman  of  the  Northeast  In- 
diana Private  Industry  Council;  the 
current  chairman.  Bill  Burtnett;  and 
Steve  Corona.  They  deserve  recogni- 
tion for  their  hard  work  and  dedica- 
tion in  making  this  program  a  success. 
Thanks  to  their  efforts,  Indiana 
Northeast  Development  serves  as  a 
model  for  other  localities  and  SUtes 
to  emulate. 

In  closing,  I  also  commend  the  Na- 
tional Alliance  of  Business,  an  inde- 
pendent, business-led,  nonprofit  corpo- 
ration whose  mission  Is  to  promote  the 
goals  of  JTPA,  for  its  role  in  high- 
lighting this  and  other  program  suc- 
cess stories.  I  ask  to  have  printed  In 
the  Record  brief  descriptions  of  the 
recipients  of  the   1985  NAB  awards. 
They  are  all  to  be  commended  and 
praised  for  their  outstanding  achieve- 
ments. 
The  descriptions  follow: 
National  Alliance  or  Business  1985 
Distinguished  Performance  Awards 
employment/economc  development 
partnerships 
Illinois    Department    of    Commerce    and 
Community  Affairs.  The  sUte  has  a  com- 
plex and  well-developed  system  for  linking 
its  employment  and  economic  development 
proip-ams.  This  system  includes: 

Most  of  state's  employment  and  develop- 
ment programs  consolidated  in  a  single  de- 
partment. 

Aggressive  marketing  program  packages 
all  business  assistance.  Including  JTPA  and 
other  training  resources,  available  through 
state. 

Decision  process  on  state-provided  busi- 
ness assistance  supports  integration  of  em- 
ployment and  development  objectives. 

Numerous  special  focus  programs  link  de- 
velopment and  E&T  objectives:  JTPA  fund- 
ing for  federal  procurement  assistance  cen- 
ters. Title  III  funding  for  sUte  enterprise 
zones. 

Links  with  state- funded  industrial  train- 
ing leverage  JTPA  Jobs. 

Variety  of  formal  and  informal  means  for 
strengthening  program  coordination. 
Service  oriented  towards  business. 
Indiana  Northeast  E>evelopment,  Port 
Wayne,  Indiana,  the  employment  generat- 
ing arm  of  the  Fort  Wayne  Area  Job  Train- 
ing Program,  overseen  by  the  Northeast  In- 
diana Private  Industry  Council,  regarded  as 
a  national  model  for  the  effective  linkage  of 
economic  development  and  Job  training  ef- 
forts. Created  In  1982  by  local  economic  de- 
velopment officials  In  the  nine  moat  north- 
eastern counties  of  the  state  (Adams,  Allen, 
De  Kalb.  Huntington.  LaOrange.  Noble. 
Steuben.  Wells,  Whitley)  to  pooling  limited 
resources  in  the  pursuit  of  areawlde  devel- 
opment. 

IND  applies  four  interrelated  marketed 
strategies:  national  advertising.  out-of-sUte 
industrial  prospecting,  in-state  industrial 
prospecting  and  government  and  industrial 
marketing— emphasizing  federal  Job  train- 
ing assistance  as  a  primary  incentive  for 
new  and  expanding  industry.  Strong  private 
sector  support  is  evidenced  by  financial  con- 
tributions exceeding  $95,000  (closely  match- 
ing IND's  annual  budget)  from  government, 
private  sector  and  foundations:  plus  another 
approximately  $40,000  In  services  donated 
by  area  business. 


MARKETING  JOB  TRAINING  PARTNERSHIPS 

Work  Unlimited.  Albuquerque.  New 
Mexico.  An  outstanding  example  of  the 
comprehensive  marketing  process,  which 
uses  market  research  to  determine  Job  train- 
ing programs  and  services  geared  to  the 
needs  of  customers.  This  Is  the  only  nomi- 
nee that  did  equally  well  on  both  market  re- 
search and  putting  the  research  into  action 
in  an  organized  manner,  with  professional 
promotional  material  and  business  and  com- 
munity Involvement.  Marketing  activities 
are  overseen  by  the  private  Industry  council, 
with  continuous  (monthly)  planning  and 
evaluation  to  ensure  efforts  are  coordinated 
with  program  needs.  Formal  written  plan. 
Marketing  activities  center  around  a  two- 
part,  customer-oriented  strategy: 

For  Employers— Business  Assistance  Tool 
Kit,  employer  hotline,  speaker's  bureau 
(with  sllde/Upe).  participation  In  trade 
shows,  annual  celebration/recognition  of 
business  involvement. 

For  Participants— Paid  and  donated  radio, 
TV.  Bus  boards,  bill  boards,  Inserts  In  utility 
bills,  recruitment  booth  at  State  Pair,  esUb- 
llshment  of  Youth  Force— network  of  14 
youth  organizations  working  together. 

Work  Unllmlted's  marketing  activities  also 
emphasize  other  Important  results/activi- 
ties: 

Business/community  Involvement— Time, 
products,  services  donated  by  Albuquerque 
businesses  ($200,000  value),  speaking  oppor- 
tunities, association  newsletters,  endorse- 
ments. 

Understanding  of  key  role  word  of  mouth 
has  in  marketing  (e.g.— need  to  perform). 

Exceeds  performance  goals. 

Once  marketing  system  professionally  es- 
tablished, much  of  marketing  activities  can 
be  handled  In  house. 

DISLOCATED  WORKER  PROGRAMS 

Arizona  Department  of  Economic  Securi- 
ty, Division  of  Employment  and  Rehabilita- 
tion Services.  Uses  a  uniquely  flexible  state- 
wide network  of  regional  assistance  centers 
and  satellite  offices  that  can  be  moved 
where  needed,  along  with  an  extensive  array 
of  services  for  an  identified  20.000  dUlocated 
workers  widely  dispersed  across  the  state.  60 
percent  are  lald-off  copper  workers. 

93  percent  of  participants  have  been 
placed  In  unsubsldlzed  Jobs.  In  first  13 
months,  centers  served  3,332  participants: 
average  cost  per  placement  was  $1,141  and 
average  entry  wage  was  $7.98  per  hour. 

Only  state  to  have  established  a  fully  op- 
erative pre-layoff  intervention  system 
(PACT)  designed  to  prevent  layoffs.  Project 
utilizes  services  of  sUte  DW  program.  Job 
Service.  UI  and  appropriate  block  grants 
and  conununtty  colleges.  Services  delivered 
on  Job  site.  In  past  10  months,  PACT  team 
enrolled  1,275  workers  prior  to  layoff  and 
117  re-employed  prior  to  receiving  UI  bene- 
fits, saving  sUte  $107,640. 

Services  emphasize  renewing  self  confi- 
dence, capitalizing  on  old  skills,  training  for 
new  ones,  and  getting  quickly  back  Into  the 
workforce. 

Solid  public/private  coordination.  Strong 
working  relations  and  coordination  built 
with  other  state  agencies,  including  Job 
Service,  UI.  education,  department  of 
health  and  block  grants;  the  SJTCC  and 
their  dislocated  worker  committee:  union 
training  programs  with  the  Communication 
Workers  of  America.  International  Brother- 
hood of  Electrical  Workers,  and  the  Operat- 
ing Engineers:  the  Arizona  Department  of 
Education/Vocational  Education:  and  local 
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community  service  organizations  and  repre- 
sentatives of  private  business. 

Innovative,  simplified  OJT  contractor  pro- 
cedure for  major  employers  permits  multi- 
ple client  groups  to  access  to  a  single  con- 
tract. Also  training  vouchers  for  use  at  ac- 
credited public  or  private  facilities. 

IKDUSTRY/EDUCATIOH  COOPKHATION 

Contra  Cost  County  Private  Industry 
Council  (SELPA  OJT  Project).  Concord. 
California.  Good  example  of  effective  use  of 
the  8  percent  set  aside  for  a  particularly 
hard-to-serve  target  group— handicapped 
youth.  Private  industry  council  selects  serv- 
ice providers. 

OJT  project  is  operated  by  a  consortium 
of  three  special  education  local  planning 
agencies  (SELPAs).  which  were  brought  to- 
gether for  the  first  time  with  the  PIC. 
Budget  was  $160,000.  Major  goals  are  to: 

Place  handicapped  youth  in  unsubsidized 
employment;  Identify  and  place  approxi- 
mately 70  high  school  special  education  sen- 
iors in  OJT  and  place  approximately  74  per- 
cent (52  youth)  in  unsubsidized  Jobs. 

Results:  92  youth  enrolled  and  72  percent 
entered  unsubsidized  Jobs.  Most  were  learn- 
ing disabled;  about  30  percent  severely. 
Physically  disabled  included  orthopedlcaUy 
handicapped,  visually  and  hearing  impaired. 

Develop  cooperative  working  relationships 
between  educators  (nine  secondary  school 
districts),  employers,  union  representatives 
community  groups,  and  private  industry 
council  through  Project  Advisory  Commit- 
tee. 

Expose  special  ed  teachers  to  business 
community:  Enhance  services  provided  by 
education  agencies  by  assisting  special  edu- 
cation teachers  to  deliver  pre-vocational  and 
Job-related  skills  training  and  conduct  Job 
development  activities;  incorporate  busi- 
ness-related information  In  classroom  activi- 
ties. Used  existing  school  facilities  and  staff 
used  and  Vocational  Assessment  Center. 

Extensive  employer  involvement  (80  em- 
ployers, and  low  cost  per  placement  ($2,950) 
due  to  in-kind  contributions.  Employers  pro- 
vide on-side  skills  training  and  identify  and 
evaluate  work  maturity  and  Job  skills  com- 
petency. 

TRAINING  POR  TARGETED  POPULATIONS 

Women  Working  Technical.  Bergen 
County  (Hackensack),  New  Jersey.  Non-tra- 
ditional training  for  women  in  electricity, 
electronics,  mechanics;  many  participants 
are  welfare  recipients  or  displaced  home- 
makers. 

Pour-year  (six  class)  placement  average: 
95  percent;  1984—100  percent. 

Five  months  of  training.  600  hours;  nearly 
100  percent  retention  during  training. 

Budget:  $55,000,  cost/participant  approxi- 
mately $4,000;  per  placement,  $4,000. 

Good  company  involvement:  local  PIC, 
Pitney  Bowes,  Xerox,  IBM,  Hewlett  Pack- 
ard. Public  Service  Electric  and  Gas.  Pitney- 
Bowes  involved  in  development. 

Older  Kansans  Employment  Program, 
Manhattan.  Kansas.  Begun  as  state-funded 
pilot  in  1982;  now  has  3  percent  money  also. 

Cost  per  person  $222;  placement  rate  82 
percent;  137  placed  in  FY  1984. 

Good  marketing  and  PR;  outreach  to  busi- 
ness community;  business  advisory  board. 

Skills  training,  not  Just  placement;  train- 
ing in  clerical,  microcomputer  operation. 

Placements  in  small  business. 

YOUTH  PROGRAMS 

Skills  Training  and  Education  Program, 
Montgomery,  Alabama.  Fully  utilizes  the 
exemplary  program  models  of  Section  205 
of  JTPA  (all  four  segments  of  youth  compe- 


tencies approach— basic  education,  pre-em- 
ployment, tryout  employment  and  school  to 
work  transition  activities)  in  65-county  SDA. 
Exclusively  serving  high-risk  youth. 

Offers  a  comprehensive  array  of  services, 
including  academic  remediation,  functional 
skills  training,  and  tryout  work  experiences. 

Competency  based  assessement  and  pro- 
gram delivery  integrating  youth  employ- 
ment competencies  into  program  design. 

New  program  that  was  pilot-tested;  Judged 
successful  and  then  expanded  statewide.  Pi- 
loted in  November  1984  at  eight  rural  sites 
for  high  risk  out-of-school  youth;  by  March 
1985  had  expanded  to  36  separate  projects. 
572  participants  served  without  a  single  neg- 
ative termination. 

Entered  Employment  Rate  =  88  percent 
(performance  standard  40  percent). 

Average  cost  per  placement  $4,175;  expect- 
ed to  drop  below  $3,500  contract  perform- 
ance standard  by  end  of  June. 

Network  Employment  Training  Program. 
Oakland,  California,  was  founded  in  1982 
with  funding  from  Sea-Land  Service,  Inc., 
R.J.  Reynolds  industries  and  the  Gannett 
Foundation  to  prepare  Oakland  youth  with 
competitive  job  seeking,  getting  and  keeping 
skills,  and  to  encourage  and  enable  employ- 
ers to  hire  from  the  community  in  which 
they  do  business. 

This  privately  funded  ($420,000  from  June 
1.  1984-May  31,  1985),  non-profit  youth  pro- 
gram training  unemployed  or  underem- 
ployed youth,  17-26,  for  entry-level  Jobs.  An 
essential  feature  is  the  mentoring  system 
which  matches  pairs  of  business  people  with 
small  groups  of  interns  for  weekly,  two-hour 
meetings. 

The  instructional  component,  which  in- 
cludes basic  skill  and  clerical  training,  is  of- 
fered in  conjunction  with  the  VISTA  Down- 
town Business  Education  Center,  which  tai- 
lors classes  to  Network  needs,  and  which 
offers  interns  community  college  credit.  In- 
terns are  selected,  in  part,  for  their  motiva- 
tion to  succeed  in  the  rigorous,  non-paid  16- 
week  program. 

Business  and  industry  participate  in  all  as- 
pects of  the  program,  from  leadership  on 
the  board  of  directors  to  Involving  their  per- 
sonnel; representatives  from  over  50  local 
companies  have  been  actively  involved  in 
program  design,  planning  and  implementa- 
tion. They  also  serve  as  personal  mentors 
for  individual  interns,  providing  a  role 
model  for  young  people  who  may  have  had 
little  contact  with  effective  adults  from  the 
working  world. 

RXTRAL  PROGRAMS 

Farmers-In-Transition.  Greater  Nebraska 
Job  Training  Program.  Innovative  program 
dealing  with  dislocated  fanners  and  their 
families.  Offers  career  counseling,  help  with 
resume  writing  and  job  applications,  pre-em- 
ployment training,  on-the-job  training, 
classroom  training,  supportive  services,  relo- 
cation assistance,  and  referrals  for  services 
provided  by  other  o'-ganlzatlons.  Outreach 
provided  by  Greater  Nebraska  Job  Training 
staff,  augmented  by  five  fanners  hired  on 
part-time  basis.  Serves  both  farmers  eligible 
(foreclosure)  and  not  eligible  for  Title  III, 
so  can  be  used  by  farmers  to  obtain  Jobs  and 
training  to  supplement  family  income  and 
forestaU  foreclosure. 

One  of  few  sUtes  that  have  taken  initia- 
tive to  include  farmers  In  their  eligibility 
criteria  for  dislocated  workers. 

Unique  program  in  that  It  reaches  out  to 
population  group  not  previously  touched  in 
the  past.  Real  farmers  hired  to  assist  with 
recruitment  and  outreach,  lending  tremen- 
dous viability  and  credibility  to  program. 


Coordination:  many  state  and  local  agen- 
cies are  cooperating,  including  the  agricul- 
ture department,  governor's  office,  PIC  and 
several  human  resource  agencies. 

Program  works  with  entire  family,  not 
Just  the  farmer;  services  available  to  wives 
and  children. 

Active  business  involvement  credited,  in 
part,  to  support  of  Private  Industry  Council 
members. 

New  Hampshire  Job  Training  Councils  is  a 
national  model  for  rural  recruitment.  De- 
spite the  fact  that  It  has  one  of  the  lowest 
unemployment  rates  in  the  nation  and  state 
is  basically  rural,  an  aggressive,  coat-effec- 
tive promotional  program  has  enabled  the 
Council  to  recruit  more  than  6.000  people  In 
the  first  nine  months  of  JTPA— for  less 
than  $13,000  in  promotional  costs.  Promo- 
tional plans  are  developed  on  a  quarter  basis 
in  response  to  fluctuations  in  labor  market 
needs,  program  starts  and  private  Industry 
council  plans.  All  graphic  design  and  layout 
Is  done  In-house,  and  paper  companies  often 
donate  paper,  so  production  coats  are  re- 
duced. Some  of  New  Hampshire's  innovative 
promotional  activities  have  Included: 

17,000  brochures  (9,000  mailed  to  welfare 
recipients)  yielded  1.000  calls  to  800  tele- 
phone number. 

Burger  King  printed  one  milUon  place- 
ments at  no  cost  to  be  used  In'the  state's  23 
Burger  Kings. 

Boston  Bruin's  Rick  Middleton  and 
Johnny  Bucyk  donated  their  time.  Boston 
Garden  donated  ice  time  and  lights  and  per- 
sonnel, and  film  company  donated  their 
time  at  half-cost  to  film  P8A.  TV  sUtlons 
donated  2-3  free  spots  to  every  spot  pur- 
chased; buying  prime  time  spots  averaged 
$30-$35;  commercial  production  cost  $600. 

Churches  and  reUgious  organizations  used 
to  provide  information  and  recruit. 

Public  relations— average  8  prea  releases 
disseminated  each  week;  marketing  director 
regular  visits  editors.  N.E.  Telephone  pro- 
vides press  dippings  from  their  clipping 
service. 

Posters  placed  in  people  spots— laundro- 
mats, grocery  stores,  convenience  stores, 
movie  theatres,  all  state  liquor  stores,  video 
arcades  and  libraries. 

Summer  Youth  Program— brochures,  but- 
tons, Arrowsmlth  concert,  etc. 

OUTSTANDING  JOB  TRAINING  PRORSSIONAL 

Eunice  Elton.  President.  Private  Industry 
Council  of  San  Francisco.  California.  One  of 
the  country's  outstanding  experts  on  em- 
ployment, training  and  labor  exchange  poli- 
cies, she  has  provided  exemplary  profession- 
al and  leadership  in  the  Job  training  arena 
since  1934.  She  is  widely  known  for  her  abil- 
ity to  educate  a  diversity  of  persons  about 
training  policies  and  for  her  authority  as  a 
manager  in  executing  these  policies;  seen  as 
both  'cement"  and  "fuel"  for  E&T  activities 
in  San  Francisco.  As  a  result  of  her  leader- 
ship, San  Francisco's  overall  performance 
exceeds  almost  all  standards  and  demand  on 
E&T  system  (from  both  labor  supply  and 
demand  sides)  exceeds  all  available  financial 
resources. 

In  September  1983,  San  Francisco  became 
one  of  the  first  SDAs  in  nation  to  establish 
local  partnership  with  private  sector;  named 
as  both  subgrant  recipient  and  administra- 
tive entity. 

Program  established  to  address  needs  of 
diverse  eligible  populations.  EsUblished 
Refugee  Targeted  Assistance  Programs,  be- 
coming first  such  organization  in  the  coun- 
try, other  than  local  welfare  department,  to 
take  on  such  a  role.  Developed  and  imple- 


BEST  COPY  AVAILABLE 


25202 


CONGRESSIONAL  RECORD— SENATE 


September  26,  1985 


mented  performance -based  training,  private 
sector  try-out  employment  and  small  busi- 
ness development  pro(?rams.  completely 
novel  approach  to  what  prior  to  that  had 
l)een  basically  refugee  welfare  support  pro- 
grams. 

In  1984.  PIC  obligated  all  JTPA  Incentive 
monies  earned  from  Its  performance  in  1983 
for  a  performance-based  program  to  attack 
(without  regard  to  placement-oriented 
JTPA  performance  standards)  the  basic 
education  problems  of  some  of  San  Francis- 
co's more  difficult  to  serve  populations.  Pro- 
gram designed  to  Increase,  by  four  grade- 
level  e<]uivalents  or  more  within  12  months, 
the  basic  E^nglish  reading  slillls  of  a  group  of 
persons  aged  17  or  older  who  had  between 
third  and  fifth  grade  reading  equivalents. 

PIC  and  Its  8ul>contractors  have  record  in 
1983-85  over  2.000  placement  in  almost  300 
different  occupational  groupings  with  over 
500  employers  located  within  and  outside 
city  and  county  of  San  Francisco. 

PIC  takes  lead  in  organizing  and  operat- 
ing privately-financed  Mayor's  Summer 
Youth  Program,  now  In  seventh  year,  which 
Is  designed  to  supplement  JTPA  Title  IIB; 
comprises  almost  60  percent  of  those  hired. 
Targeted  Jobs-and-Targeted  People" 
system  used  by  PICs  60-odd  subcontractors 
ensures  that  those  most  in  need  are  served. 
Program  allows  a  mixture  of  different  com- 
binations of  four  approaches  to  ensure  ap- 
propriate services  are  provided  to  the  broad- 
est range  of  unemployed  people.  This  flexi- 
ble, mixed  services  approach  ensures  that 
costs  are  kept  within  budget  while  perform- 
ance goals  are  met  and  exceeded.  The  aver- 
age hourly  adult  placement  wage  was  the 
highest  in  California,  and  perhaps  the  U.S. 

BUSINESS  VOLUNTKIH  OF  THE  YEAR 

James  Van  Vleck.  Group  Vice  President 
and  Director  of  Corporate  Planning.  The 
Mead  Corporation.  Dayton.  Ohio.  Has  been 
Involved  with  Private  Industry  Coxincll  since 
CETA  Title  VII.  Has  been  chair  of  Dayton 
PIC  since  1982  and  a  member  since  1977  of 
Dayton  City-wide  Development  Corpora- 
tion. 

Under  his  leadership.  Private  Sector  Advi- 
sory Councils  established  for  every  vocation- 
al training  program  in  Dayton  Public 
Schools.  

During  transition  to  JTPA.  his  leadership 
and  position  In  community  critical  to  what 
became  a  remarkable  merger  between  two 
prime  sponsors,  among  two  county  govern- 
ments and  a  city,  between  an  urban  center 
and  suburban/ rural  communities.  Spent 
countless  hours  meeting  with  local  elected 
officials,  political  leaders  and  community 
representatives.  He  was  first  chair  of  the 
newly  formed  Greater  Dayton  Private  In- 
dustry Council. 

Dayton  SDA  has  been  designated  by  the 
State  of  Ohio  as  model  program  area,  which 
will  bring  together  community  resources  to 
develop  comprehensive,  coordinated  eco- 
nomic development/employment  and  train- 
ing system. 

Appointed  In  1983  to  SJTCC.  he  was  chair 
of  Planning  Committee  and  instrumental  In 
formulating  recommendations  for  state- 
wide operation  of  JTPA.  When  Governor 
expanded  role  of  State  Council  to  Include 
development  of  strategic  planning  Initia- 
tives, he  again  took  leadership  as  Planning 
Chair. 

Dayton  City  Commission  has  asked  him  to 
head  special  "blue-ribbon "  task  force  to  at- 
tempt to  solve  troubling  problems  of  neigh- 
borhood youth  gangs. 


STATE  LEAOERSHIP  IN  JOB  TRAINING 
PARTNERSHIPS 

State  of  Oregon  has  done  an  outstanding 
Job  of  creating  Job  training  programs  geared 
to  local  employer  needs  that  has  exceeded 
all  state  performance  standards  despite 
double-digit  unemployment  rates  in  26  of  36 
Oregon  counties.  State  council  has  estab- 
lished key  goals  that:  promote  Job  training 
as  tool  for  economic  development;  effective, 
efficient  use  of  resources;  coordinate  activi- 
ties of  all  employment  and  training  organi- 
zations; encourage  local  program  initiative, 
flexibility  and  decision  making;  ensure  em- 
ployer Input  Is  driving  force  in  program 
design. 

Increased  coordination  between  SDA  and 
welfare  agency  professionals  resulted  In 
streamlined  grant  systems,  statewide  agree- 
ments; number  of  JTPA  participants  on  wel- 
fare increased  from  17  percent  in  April  1984 
to  over  23  percent  In  December  1984.  and 
entered  employment  rate  for  this  group 
topped  78  percent. 

Local  initiatives  keystone  of  Oregon's  suc- 
cess: 6%.  3%  and  Title  III  funds  contracted 
directly  to  SDAs  and  majority  of  8%  funds 
are  subcontracted  to  SDAs  through  Oregon 
Department  of  Education.  Economic  devel- 
opment and  Job  training  assistance  tied  to- 
gether at  local  levels,  and  Joint  cooperative 
ventures  among  SDAs  have  resulted  in  new 
businesses  being  located  in  state. 

Other   coordination    initiatives:    coopera- 
tion between  JTPA  and  employment  agen- 
cies resulted  in  improved  local  labor  market 
Information   geared   to  Job  training  needs; 
state  employment   initiatives   for   youth,   a 
three  year  demonstration  program  assisted 
with  JTPA  funds.  Is  developing  and  Imple- 
menting more  effective  employment  policies 
and  programs  for  at-risk  youth,  and  Oregon 
Youth  Coordinating  Council  develops  rec- 
ommendations   for    Legislature    and    state- 
level    agencies;    staff    development    encour- 
aged through  funding  from  Oregon  Employ- 
ment and  Training  Association;  risk  man- 
agement—potential    risks     and     liabilities 
JTPA  programs  Identified  and  analyzed  to 
prevent  or  minimize  occurrence. 
Performance  (council  minimum): 
Adult  entered  employment:  82.9%  <58%) 
Adult   entered   employment   cost:    $2,538 
($5,704) 
Adult  average  wage:  $4.65  ($4.26) 
Welfare  entered  employment:  78.2%  (41%) 
Youth  entered  employment;  73.7%  (41%) 
Youth  positive  termination:  88.4%  (82%) 
Youth   positive    termination   cost:    $2,341 
($4,900) 
Title  III— Dislocated  Workers 
Entered  employment  rate:  85%  (58%) 
Entered       employment       cost;       $2,395 
( $5,704  )• 


NOTICE  OF  DETERMINATIONS 
BY  THE  SELECT  COMMITTEE 
ON  ETHICS 

•  Mr.  RUDMAN.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35 
that  I  place  in  the  Congressional 
Record  this  notice  of  a  Senate  em- 
ployee who  proposes  to  participate  in 
a  program,  the  principal  objective  of 
which  is  educational,  sponsored  by  a 
foreign  government  or  a  foreign  edu- 
cational or  charitable  organization  in- 
volving travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 


The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Mr.  James 
Jatras  of  the  Republican  Policy  Com- 
mittee staff  to  participate  in  a  confer- 
ence in  Luxembourg,  sponsored  by  the 
Konrad  Adenauer  Foundation,  from 
September  19-20,  1985. 

The  committee  determined  that  par- 
ticipation by  Mr.  Jatras  in  the  pro- 
gram in  Luxembourg,  at  the  expense 
of  the  Konrad  Adenauer  Foundation, 
is  in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule 
35  that  Mr.  Tom  A.  Friedman  of  the 
Democratic  Policy  Committee,  be  per- 
mitted to  participate  in  an  educational 
program  aboard  the  Australian  Navy 
ship  HMAS  Hobart,  sponsored  by  the 
Australian  Navy,  from  August  18-25, 
1985. 

The  committee  determined  that  par- 
ticipation by  Mr.  Friedman  in  the  pro- 
gram aboard  the  HMAS  Hobart,  sailing 
from  San  Diego,  CA,  to  Vancouver, 
British  Columbia,  at  the  expense  of 
the  Australian  Navy,  was  In  the  inter- 
est of  the  Senate  and  the  United 
States. 

The  select  conmiittee  received  a  re- 
quest for  a  determination  under  rule 
35  that  Senator  Mitch  McConnell  be 
permitted  to  participate  in  a  program 
in  Japan,  sponsored  by  the  Japanese 
Institute  of  Social  and  Economic  Af- 
fairs, from  August  30  through  Septem- 
ber 8.  1985. 

The  committee  determined  that  par- 
ticipation by  Senator  McConnell  in 
the  program  in  Japan,  at  the  expense 
of  the  Japanese  Institute  of  Social  and 
Economic  Affairs,  was  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule 
35  that  Ms.  Susan  Aheron  Magill  of 
the  staff  of  Senator  John  Warner,  be 
permitted  to  participate  in  a  program 
in  Turkey,  sponsored  by  the  Turliish 
Industrialists  and  Businessman's  Asso- 
ciation, from  August  17-24,  1985. 

The  committee  determined  that  par- 
ticipation by  Ms.  Magill  in  the  pro- 
gram in  Turkey,  at  the  expense  of  the 
Turkish  Industrialists  and  Business- 
man's Association,  was  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule 
35  that  Mr.  William  Reinsch,  of  the 
staff  of  Senator  Heinz,  be  permitted 
to  participate  in  a  conference  In  To- 
ronto, Canada,  sponsored  jointly  by 
the  Canadian  Institute  of  Internation- 
al Affairs  and  the  Centre  for  Canadian 
Studies  at  Columbia  University,  from 
September  8-9,  1985. 

The  conunittee  determined  that  par- 
ticipation by  Mr.  Reinsch  in  the  con- 
ference in  Toronto,  Canada,  at  the  ex- 
pense of  the  Canadian  Institute  of 
International  Affairs  and  the  Centre 
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for  Canadian  Studies  at  Columbia  Uni- 
versity, was  in  the  interest  of  the 
Senate  and  the  United  States.* 


EFFECTS  OP  TEXTILE  BILL  ON 
TRADE  WITH  CHINA 

•  Mr.  GORTON.  Mr.  President,  I 
submit  for  the  Record  an  excellent 
and  pointed  article  on  the  possible  ef- 
fects of  the  passage  of  the  textile  bill 
is  likely  to  have  on  our  trade  with 
China. 

The  article  follows: 
China  Threatens  to  Shut  the  Trade  Door 
(By  Robert  E.  Norton) 

(A  pending  bill  would  cut  textile  imports 
from  China.  If  It  becomes  law,  the  Chinese 
will  zap  Imports  from  the  United  States) 

Congress'  rush  to  protectionism  threatens 
to  trample  on  China's  textile  Industry,  and 
the  Chinese  are  warning  that  they'll  fight. 
The  angry  Chinese  reaction  provides  a  cau- 
tionary example  of  protectionism's  boomer- 
ang effect. 

What's  getting  the  People's  Republic  mad 
is  the  Jenkins  bill,  aimed  at  preserving  Jobs 
in  America's  besieged  clothing  Industry. 
Named  after  its  House  sponsor,  Georgia 
Democrat  Edgar  L.  Jenkins,  the  bill  would 
cut  back  textile  and  apparel  imports  from  a 
dozen  countries  to  below  their  1983  levels. 
China  would  lose  around  56%  of  its  textile 
sales  to  the  U.S.  at  a  cost  of  more  than  $500 
million  a  year  in  export  earnings. 

The  first  warning  shot  was  fired  in  May, 
two  months  after  the  Jenkins  bill  was  intro- 
duced. Boeing,  confidently  awaiting  an 
order  for  some  16  airplanes,  was  stunned 
when  China  signed  up  for  only  eight.  Then 
U.S.  whfeat  growers  saw  their  summer 
orders  from  China  shrivel  85%  from  last 
year's  levels.  In  both  cases  it  was  possible  to 
find  internal  reasons  for  the  sudden  reasons 
for  the  sudden  retrenchment— good  har- 
vests in  China,  a  general  pullback  in  capital 
equipment  outlays— but  exporters  saw  a 
clear  retaliatory  signal. 

In  July,  China's  ambassador,  Han  Xu, 
spelled  out  his  country's  concerns  In  a  letter 
to  American  lawmakers.  Noting  that  China 
bought  $3  billion  of  U.S.  goods  last  year, 
and  that  textile  exports  are  its  chief  source 
of  dollars,  Han  warned  that  passage  of  the 
Jenkins  bill  would  "severely  jeopardize 
trade  relations  between  our  two  countries." 

U.S.  companies  that  might  be  at  risk  in- 
clude General  Electric,  which  is  completing 
deliveries  of  $450  million  of  locomotives  and 
parts  to  China,  and  Weyerhaeuser,  a  major 
supplier  of  the  $250  million  of  American 
timber  the  Chinese  bought  last  year.  Chi- 
nese anger  over  textiles  could  sdso  work 
against  builders  of  nuclear  power  equipment 
like  Westlnghouse  and  Combustion  Engi- 


neering. The  U.S.  government  may  soon 
permit  these  companies  to  compete  with 
French  and  German  outfits  for  a  share  of 
China's  multl-bllllon-dollar  nuclear  power 
program,  but  the  permission  may  do  them 
little  good. 

Why  so  much  fuss  over  just  one  of  the 
several  hundred  protectionist  measures 
before  Congress?  The  explanation  is  that 
the  Jenkins  bill  has  momentum.  Two-thirds 
of  the  House  enlisted  as  co-sponsors,  and  a 
majority  of  the  Senate  supports  the  meas- 
ure. Opponents  consider  enactment  likely 
and  are  saving  their  strength  to  fight  a  con- 
gressional override  of  the  President's  ex- 
pected veto. 

Pleaders  on  both  sides  talk  In  end-of-the- 
world  terms.  Proponents  of  the  Jenkins  bill 
predict  nothing  less  than  the  extinction  of 
the  U.S.  clothing  Industry  If  Asian  imports 
are  unchecked.  On  the  free-trade  side,  oppo- 
nents liken  the  potential  Impact  of  the  bill 
to  that  of  the  Smoot-Hawley  tariff  act  of 
1930.  which  provoked  trade-clobbering  coun- 
termeasures  abroad  and  deepened  the  Great 
Depression.  China's  early  reaction  points  to 
nearer-term  consequences.  Protect  the  jobs 
of  Georgia  textile  workers  and  New  York 
garment  workers  If  you  will,  the  Chinese  are 
saying,  but  the  cost  may  be  lald-off  limiber- 
jacks  in  Oregon  and  idle  factory  machines 
In  Pennsylv8uila.« 


Monday.  September  30,  1985.  There 
will  be  time  for  the  two  leaders  under 
the  standing  order  of  10  minutes,  a 
special  order  in  favor  of  Senator  Prox- 
MiRE  for  not  to  exceed  15  minutes,  and 
routine  morning  business  not  to 
extend  beyond  the  hour  of  1  p.m.. 
with  Senators  permitted  to  speak 
therein  for  not  more  than  10  minutes 
each. 

Following  the  conclusion  of  routine 
morning  business,  the  Seiuite  will  turn 
to  any  of  the  following  items:  the 
Compact  of  Free  Association,  Agricul- 
ture appropriations.  Interior  appro- 
priations. HUD  appropriations.  Dis- 
trict of  Coliunbia  appropriations,  said, 
also,  S.  1691— on  Monday  sometime 
early  because  we  have  a  time  prob- 
lem—a bill  to  extend  the  current  Dairy 
Price  Support  I»rogram,  and  suspend 
the  noncash  benefit  requirement  for 
the  Puerto  Rico  Nutrition  Assistance 
Program  for  60  days.  That  is  food 
stamps  for  Puerto  Rico. 

No  rollcall  votes  will  occur  prior  to 
the  hour  of  4  p.m.,  on  Monday. 


ORDERS  FOR  MONDAY, 
SEPTEMBER  30,  1985 

Mr.  SIMPSON.  Mr.  President,  after 
conferring  with  the  Democratic  leader, 
I  ask  unanimous  consent  that  when 
the  Senate  convenes  on  Monday,  S^o- 
tember  30,  1985.  the  reading  of  the 
Journal  be  dispensed  with,  no  resolu- 
tions come  over  under  the  rule,  the 
call  of  the  calendar  be  dispensed  with 
and,  following  the  recognition  of  the 
two  leaders  under  the  standing  order, 
there  be  a  special  order  in  favor  of  the 
Senator  from  Wisconsin  [Mr.  Prox- 
mire],  for  not  to  exceed  15  minutes,  to 
be  followed  by  a  period  for  the  trans- 
action of  routine  morning  business  not 
to  extend  beyond  the  hour  of  1  p.m., 
with  Senators  permitted  to  speak 
therein  for  not  more  than  10  minutes 
each;  and  provided  further,  that  the 
morning  hour  be  deemed  to  have  ex- 
pired. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADJOURNMENT  UNTIL  MONDAY, 
SEPTEMBER  30,  1985 

Mr.  SIMPSON.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move  that  the 
Senate  stand  in  adjournment  until  12 
noon  on  Monday  September  30,  1985. 

The  motion  was  agreed  to;  and,  at 
9:02  p.m.,  the  Senate  adjourned  until 
Monday.  September  30,  1985,  at  12 
noon. 


NOMINATIONS 
Executive  nominations  received 


by 


PROGRAM 
Mr.  SIMPSON.  Mr.  President, 


Senate  will  convene  at   12 


the 
noon  on 


the  Senate  September  26,  1985: 
Departhent  of  Justice 

Charles  J.  Cooper,  of  Virginia,  to  be  an  As- 
sistant Attorney  General,  vice  Theodore  B. 
Olson,  resigned. 

Stephen  J.  Markman.  of  Virginia,  to  be  an 
Assistant  Attorney  General,  vice  Harold  J. 
Lezar,  Jr.,  resigned. 

Charles  Pried,  of  Massachusetts,  to  be  So- 
licitor General  of  the  United  States,  vice 
Rex  E.  Lee,  resigned. 

Donald  R.  Brookshler,  of  lUinois.  to  be 
U.S.  Marshal  for  the  southern  district  of  Il- 
linois for  the  term  of  4  years,  vice  William  J. 
Nettles,  resigned. 
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H.M.  DAUOHTRY.  JR..  ONE  OP  A 
KIND 


HON.  GUY  VANDER  JAGT 

OP  MICRIGAM 
nt  THX  HOUSE  OP  REPRESXNT ATIVBS 

Thurtday,  September  26,  1985 

Mr.  VANDER  JAGT.  Mr.  Speaker,  this  is 
»  most  unique  experience  for  me.  As  a 
matter  of  fact,  tliis  is  the  first  time  in  my 
consreasional  career  that  I  have  brought  to 
the  attention  of  my  colleagues  personal  re- 
marks that  I  have  made  But,  as  all  will 
soon  discorer,  H.M.  wouM  influence  one  to 
do  things  a  little  bit  differently  and  to  do 
them  with  fkillest  concern  and  effort  And, 
of  eren  tai  more  importance — to  do  them 
right 

HJL  Daughtry,  Jr.,  my  friend,  passed 
away  on  Labor  Day,  September  2,  1985.  I 
was  honored  deeply  when  asked  by  his 
family  to  ddirer  tlie  eulogy  in  his  memory. 
It  was  not  easy — I  tried  very  hard. 

In  fnither  honoring  HJH.  Daughtry  now, 
I  do  so  because  he  so  honored  and  cher- 
ished his  country.  He  was  a  builder  by  pro- 
fession and  he  was  a  "builder"  of  the 
American  way  of  life. 

We  haTe  all  heard,  at  one  time  or  an- 
other, "they  broke  the  mold"  when  he  was 
bom.  Well,  let  me  assure  you  that  certainly 
was  the  case  with  H.M.  And.  it's  sad  be- 
cause we  need  more  men  like  ILM. 
Daughtry.  As  I  mentioned  in  my  closing  re- 
marks— "I  am  so  proud  that  HJM.  Daughtry 
gave  me  the  gift  of  his  friendship." 
Eulogy  to  H.M.  DAUCHntT.  Jr. 

We  gather  here  together  at  a  time  of  grief 
and  sorrow  but  In  a  strange  way  a  time  of 
celebration  and  rejoicing.  Our  grief  and 
sorrow  are  not  for  H.M.  Daughtry.  H.M.. 
who  worked  so  hard  all  of  his  life,  was  re- 
leased from  his  pain  and  labors  at  six 
o'clock  on  Labor  Day.  Our  grief  and  sorrow 
are  for  ourselves.  For  everyone  of  us  In  a 
different  way  has  lost  something  very  spe- 
cial. Our  lives  are  emptier  and  poorer  be- 
cause KM.  Is  no  longer  with  us  but  we  are 
filled  with  beautiful  memories  and  we  are 
richer  and  better  people  because  we  knew 
him. 

H.M.  died  like  he  Uved.  with  strength  and 
courage,  and  no  complaints.  He  went  out  In 
a  blaze  of  glory,  showing  the  real  mettle  of 
man  he  was.  He  died  with  so  much  grit  and 
grace  that  even  longtime  cancer  ward  nurses 
did  something  they  seldom  do.  They  broke 
down  and  cried  when  H.M.  died.  One  of 
them  summed  it  up:  "He  must  have  been  a 
hell  of  a  man."  And  he  was! 

When  the  end  came.  It  came  Just  as  H.M. 
would  have  wanted  It  to  come.  His  wife  was 
holding  one  hand  and  his  daughter  the 
other.  His  sons  and  famUy  were  gathered 
around  him,  except  for  one  son  who  was  off 
doing  his  dad's  business,  making  sure  the 
Job  moved  along.  H.M.  would  have  liked 
ttiat.  He  would  have  understood  that.  And 
appreciated  It.  When  Dan  got  back  and  they 


told  him  the  news,  he  was  silent  a  moment, 
then  he  looked  up  and  said.  "Well.  Dad's  up 
there  now  and  I'll  bet  he's  already  com- 
plaining about  how  they  buUt  the  place." 
And  he  probably  la.  No  one  except  a  son 
who  over  and  over  went  through  the  scrutlz- 
Ing  Inspections  of  a  builder  who  demanded 
nottiing  less  than  perfection  could  have  so 
captured  the  essence  of  H.M. 

And  I  suspect  ttiat  if  right  now  H.M.  Is  up 
there  complaining  to  God  about  how  they 
built  Heaven,  that  Ood,  like  his  sons,  sees 
ttirough  those  complaints  and  that  grum- 
bling, and  sees  the  life  he  Uved.  the  homes 
he  built,  the  famUy  he  raised,  and  I'U  bet 
Ood  Is  saying  "Well  done,  thou  good  and 
falttiful  servant." 

So  In  a  way  we  are  here  to  celebrate  that 
such  a  good  man  lived  his  life  so  well. 

What  Is  the  measure  of  a  man  anyway?  I 
tiiink  you  measure  a  man  by  what  he  leaves 
lieliind.  Some  great  men  leave  behind  stone 
monuments.  H.M.  left  betiind  living  monu- 
ments: the  beautiful  homes  of  quality  Into 
which  he  poured  so  much  pride.  Even  more 
than  for  profit,  H.M.  built  for  doing  a  Job 
and  doing  It  right.  Of  one  new  employee  he 
once  complained,  "Tou  Icnow  he's  a  good 
worker.  If  now  I  could  Just  teach  him  that 
we  don't  cut  comers  when  we  build  a 
Daughtry  home." 

Those  of  us  who  are  lucky  enough  to  have 
lived  in  a  home  that  H.M.  built  know  that 
we  live  in  the  best.  It's  more  than  the  best 
home  that  money  can  buy  because  all  the 
money  in  the  world  couldn't  buy  the  pride 
and  craftmanshlp  and  experience  and  hon- 
esty and  integrity  that  H.M.  poured  Into 
every  Job  that  he  ever  did. 

Of  course,  whatever  he  did,  he  did  It  all- 
out.  He  always  gave  It  his  best  shot  whether 
it  was  bringing  the  ball  down  the  basketball 
court  as  a  superb  high  school  and  Anny  bas- 
ketliall  player;  or  later  on  cheering  hU  kids 
in  their  tiigh  school  games,  second-guessing 
the  referee  so  loudly  ttiat  everyt>ody  in  the 
whole  gym  knew  that  H.M.  was  there:  or 
cheering  on  tils  l>eloved  Redskins;  or  spon- 
soring tils  own  basketball  team;  or  playing  a 
crazy  wild  card  game  that  he  taught  me 
called  "North  Carolina  Pitch. "  Whatever  It 
was,  H.M.  did  It  all-out  with  gusto  and  with 
enthusiasm. 

And  yet  moat  of  the  time  H.M.  didn't  say 
much.  He  was  sorta  the  strong  silent  type. 
He  tiad  a  tiard  time  expressing  how  he  felt 
inside  or  putting  tils  emotions  into  words. 
And  yet  In  a  way  he  didn't  need  to.  By  the 
life  that  he  lived,  he  stated  more  eloquently 
ttian  any  words  ever  could  how  much  he 
loved  tils  family  and  how  proud  he  was  of 
them. 

I  su8i)ect  he  probably  didn't  tell  Mike  or 
Jenny  they  played  a  good  game  very  many 
times  In  high  school  iMuketlMdl  but  he  was 
always  there.  He  never  missed  a  game! 

Probably  didn't  teU  Keith  that  he  was 
proud  of  him  very  often.  Yet  there  wasn't  a 
visitor  who  came  to  ttils  home  that  H.M. 
didn't  drag  to  the  basement  to  show  them 
the  beautiful  bar  that  Kleth  had  buUt. 

And  I  suspect  that  poor  Danny  and  Mike 
didn't  hear  to  often  from  H.M.  atwut  the 
great  home  that  they  built  for  us.  But 
whenever  H.M.  was  there,  he  was  always 


showing  any  new  visitor  those  terribly  diffi- 
cult to  build  towers  and  turrets  and  the  Im- 
possible celling  that  "his  boys  had  built." 
And  then  he'd  go  into  Infinite  detail  about 
how  tiard  It  had  t>een  and  wtiat  a  great  Job 
tils  Iwys  had  done. 

HJif .  was  one  of  the  t>e8t  friends  I  ever 
liad.  But  how  do  I  know  that?  He  never  told 
me.  Not  once  did  he  express  his  frlendstilp 
for  me,  but  in  a  way  he  didn't  tiave  to.  He 
expressed  ttiat  friendship  In  hundreds  of 
acts  of  kindness  and  deeds  of  friendship 
over  the  years.  He  expressed  his  friendship 
when  my  car  ran  out  of  gas,  or  when  It  was 
stuck  In  a  snowliank,  when  there  was  some- 
ttilng  in  the  house  I  couldn't  fix,  or  some 
other  emergency  where  I  desperately 
needed  H.M. 

I  remember  once  when  Carol  and  I  were  in 
Europe,  a  burglar  in  the  middle  of  the  night 
had  broken  the  iMsement  window  and  come 
up  the  stairs  and  was  peering  in  the  door- 
way at  our  then  little  daughter  Ginny  sleep- 
ing in  her  canopy  t>ed.  Fortunately  the  l>aby 
sitter  startled  the  burglar  and  he  ran  down 
the  front  steps  and  out  the  door  and  disap- 
peared into  the  middle  of  the  night.  Who 
did  the  baby  sitter  caU  right  away?  H.M.! 
Who  was  there  immediately?  B.MA  And 
H.M.  wouldn't  go  home  that  night  He  in- 
sisted on  sleeping  on  the  couch  In  the  den 
Just  in  case  tliat  burglar  came  iMCk.  Then 
he  spent  days  after  that  constructing  all 
sorts  of  poles  and  sticks  and  barriers  that 
never  caught  anytwdy  in  the  middle  of  the 
night  except  me. 

How  do  I  know  how  much  he  loved  our 
Olnny,  almost  like  tils  own  daughter?  By 
the  lengttis  he  went  to  make  sure  no  harm 
befell  tier  in  any  way. 

I  asked  Carol,  "Wtiat  do  you  most  remem- 
ber about  H.M.?"  She  instantly  replied,  "He 
was  alioay*  there  when  I  needed  tiim."  If  a 
friend  in  need  Is  a  friend  Indeed,  then  H.M. 
was  a  friend  Indeed.  He  didn't  talk  atwut 
f rtendstilp;  he  lived  it.  And  tils  life  spoke  so 
eloquently  of  his  love  ttiat  mayl>e  words 
weren't  really  necessary. 

There's  one  thing  alwut  our  relationstiip 
that  bothered  me  Just  a  little  bit.  H.M.  was 
always  doing  things  for  me  and  it  didn't 
seem  as  though  I  was  ever  doing  anyttiing 
for  him  in  return.  That's  l>ecause  he  could 
do  so  many  things  that  I  couldn't  do,  I 
always  needed  him.  And  l>ecause  he  could 
do  so  many  tilings,  he  never  seemed  to  need 
me. 

WeU,  H.M.,  I  ttiink  maybe  I  flnaUy  caught 
up  with  you  l>ecause  there  Is  one  tiling  ttiat 
I  can  do  a  little  bit  that  you  never  did  like  to 
do.  And  that's  make  a  speech.  And  so  I'm 
going  to  say  for  you,  to  your  friends  here, 
what  I  think  probably  you  would  have  said 
If  you  could  have: 

Ttiank  you  everylxxly  for  coming,  and 
thank  you  for  your  friendship.  It  meant 
more  to  me  than  I  ever  told  you. 

I  built  a  lot  of  tilings  in  my  life  and  I've 
built  them  with  pride  and  I'm  proud  of 
those  things  that  I  have  built. 

But  the  best  monuments  I  ever  built  were 
the  lives  of  my  ctiildren.  I  didn't  do  it  per- 
fect. I  made  a  lot  of  mistakes.  But  I  did  It 
the  t>est  that  I  could.  Fortunately,  I  had  the 
help  of  a  woman  who  loved  them  Just  as 
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much  as  I  did.  You  Uds  are  my  living  monu- 
ments. What  you  are  and  how  you  spend 
the  rest  of  your  lives,  how  close  you  come  to 
living  up  to  the  high  standards  I  set  before 
you  by  example  rather  than  words,  will  de- 
termine how  fitting  my  living  monuments 
are  going  to  be. 

So.  Mike,  make  sure  you  lay  those  founda- 
tions straight  and  don't  cut  any  comers 
when  you  build  a  Daughtry  house. 

Danny,  with  your  sense  of  reliability  and 
responsibility,  make  sure  those  Jobs  get 
done  on  time  and  always  give  the  client 
honest  value  for  his  honest  dollar. 

Keith,  make  me  proud  of  you.  boy.  Make 
me  proud  of  you.  I  know  you  will  because 
you  know  how  much  I  loved  you.  Don't  let 
me  down. 

Jenny,  you  were  always  the  apple  of  my 
eye.  I  never  could  say  "No"  to  you,  about 
anything,  not  even  when  you  wanted  to  go 
out  with  older  boys.  So  just  stay  as  sweet 
and  nice  and  thoughtful  and  living  as  you 
are.  Then  even  when  you're  an  old  gray- 
haired  grandmother,  you'll  stUl  be  "Daddy's 
little  girl"  to  me.  And  I'll  be  so  grateful  for 
the  joy  and  pride  you  put  Into  my  life. 

And  Carolyn,  you  were  an  awful  mess  the 
first  time  I  saw  you.  You  were  a  scrawny  kid 
in  pigtails.  You  wouldn't  wash  the  dishes 
for  your  older  sister  so  I  could  take  her  out 
on  a  date.  But  then  when  you  grew  up  and  I 
saw  you  again  on  a  blind  date,  I  thought 
you  were  the  most  beautiful  woman  I  had 
ever  seen.  And  I  still  do!  I  never  had  no 
truck  with  any  other  woman,  once  I  saw 
you.  I  knew  I  had  the  very  best.  Thank  you. 
Carolyn,  for  being  my  wife! 

To  all  my  friends,  thanks.  Thanks  for 
your  friendship  that  meant  so  much  to  me 
even  though  1  never  said  so.  Thanks  for  all 
the  good  times  and  we  sure  had  a  lot  of 
good  times  together. 

H.M.'s  life  said  all  those  things  so  much 
more  eloquently  than  I  was  just  now  able  to 
put  it  into  words  for  him.  So  I  guess.  H.M.. 
you  didn't  really  need  me — even  now. 

And  now  H.M.  will  go  on  his  way  in  a 
wooden  coffin,  so  appropriate  to  a  man  who 
spent  all  of  his  life  working  with  wood.  He'll 
be  taking  with  him  his  Timex  watch  to 
make  sure  the  jobs  run  on  time;  and  a  pock- 
etknife,  which  was  just  one  of  the  tools  that 
he  used  with '  those  huge  hands  with  so 
much  magic  artistry  to  make  beautiful 
things. 

And  we,  who  look  back  at  his  living  monu- 
ments, the  friends  whose  lives  he  touched, 
the  homes  that  he  built,  the  children  that 
he  raised,  I  know  that  we  can  say  with  God. 
•'Well  done,  though  good  and  faithful  serv- 
ant! That's  why  today  we  celebrate  a  good 
man  who  lived  life  so  well. 

As  I  said  a  little  earlier,  H.M.  never  once 
expressed  to  me  that  I  was  his  friend.  Well, 
we're  all  kinda  guilty  of  things  like  that  in 
our  lives.  I  never  told  him  that  he  was  my 
friend.  Not  once.  It's  a  little  bit  late  now  to 
tell  H.M.  Thank  God  there  is  still  time  to 
tell  you,  who  loved  him;  you  who  are  here  to 
honor  him  and  to  pay  tribute  to  him,  to  tell 
you,  that  like  so  many  of  you,  I  loved  that 
man.  I  am  so  proud  that  H.M.  Daughtry 
gave  me  the  gift  of  his  friendship. 


EXTENSIONS  OF  REMARKS 

H.R.  3416,  THE  SMALL  BUSINESS 
SUPERFUND  CLEAN-UP  TECH- 
NOLOGIES RESEARCH  ACT 


HON.  WM.  S.  BROOMFIELD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  24, 1985 

Mr.  BROOMFIELD.  Mr.  Speaker, 
Monday  I  introduced  legislation  that  would 
greatly  expand  the  Nation's  ability  to  re- 
search nnd  develop  new  and  innovative 
technologies  for  use  in  permanently  clean- 
ing up  our  Nation's  hazardous  waste  sites. 
My  bill,  H.R.  3416,  the  Small  Businen 
Superfund  Clean-up  Technologies  Research 
Act,  would  divert  just  1  percent  of  the  Su- 
perfund for  the  research  and  development 
of  permanent  clean-up  solutions  at  many 
of  the  country's  hazardous  waste  sites.  An 
ofTice  within  the  EPA's  Office  of  Emergen- 
cy and  Remedial  Response  would  be  cre- 
ated to  administer  this  program. 

This  bill  would  direct  the  EPA  to  harness 
the  abilities  of  efHcient  and  highly  techno- 
logical small  rimu  within  the  proven  and 
highly  successful  Small  Business  Innova- 
tion Research  [SBIR]  framework. 

News  reports  detail  how  drinking  water 
is  being  affected,  basements  are  oozing 
with  sludge,  and  property  is  becoming 
worthless.  Unfortunately,  affordable  per- 
manent solutions  haven't  yet  been  found 
and  we,  in  the  Congress,  want  to  spend 
some  $10  billion  more  on  the  Superfund. 
Are  we  really  going  to  be  better  off  after 
another  5  years.  Mr.  Speaker? 

There  are  many  technological  and  finan- 
cial barriers  to  effective  cleanups  and  that 
is  why  we  need  to  spend  more  on  basic  re- 
search. In  the  past,  we  have  just  avoided 
the  problem  by  packing  up  the  wastes, 
where  we  could  and  moving  them  else- 
where, and  in  turn,  risking  even  more  dan- 
gerous problems.  What  is  needed  are  funds 
for  researching  new  and  innovative  perma- 
nent solutions  that  are  cost-effective. 

A  small  percentage  of  money  from  the 
Superfund,  used  to  fund  this  program  is 
very  appropriate  because  of  EPA's  failure 
in  the  past  to  spend  adequate  amounts  on 
research  directly  related  to  Superfund 
cleanup  technology.  This  is  due  largely  to 
the  fact  that  the  EPA  has  viewed  this  prob- 
lem as  a  short-term,  instead  of  a  long-term, 
problem. 

According  to  the  Office  of  Technology 
Assessment's  recent  Superfund  Strategy 
report,  EPA  spends  only  4  percent  of  its  re- 
search budget  on  Superfund  R&D  while  35 
percent  of  its  total  funding  comes  from  the 
Superfund.  Only  a  small  percentage  of  that 
4  percent  goes  toward  basic  research  appli- 
cable for  Superfund  related  cleanups. 

With  such  large  sums  of  money  being 
considered,  and  the  current  budget  con- 
strainU  we  have  before  us,  it  is  necessary 
that  the  money  come  from  the  Superfund. 
Finding  better  and  cheaper  ways  of  clean- 
ing up  waste  sites  is  directly  related  to 
cleanups. 

While  this  bill  is  a  departure  from  past 
uses  of  the  Superfund,  the  funding  of  R&D 
grants  devoted  toward  the  research  and  de- 
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velopment  of  new  and  innovative  technol- 
ogies for  hazardous  waste  cleanups  from 
the  Superfund  is  desperately  necided  be- 
cause of  the  current  cost  of  permanently 
cleaning  up  sites.  Long-term  benefits  can 
be  obtained  at  a  low  cost,  just  1  percent  of 
the  Superfund.  If  we  spend  just  a  small 
percentage  now,  we  can  save  billions  in  the 
future  and  ensure  a  clean  environment  for 
everyone.  We  need  to  look  at  the  long-term 
costs.  I  hope  my  colleagues  will  join  me  in 
support  of  this  vital  measure. 


TRIBUTE  TO  CARDENAS  AND 
MENCHACA 


HON.  ROBERT  J.  UGOMARSINO 

OPCALIPOKHIA 
IN  THE  HOUSE  OF  REFRESENTATTVSS 

Thursday,  September  26, 198S 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
wish  to  bring  to  the  attention  of  my  col- 
leagues a  special  recognition  that  will  be 
bestowed  by  the  Hispanic  Achievement 
Council  of  Santa  Battmra  County,  CA,  on 
two  dedicated  citizens  of  my  congressional 
district 

The  community  achievements  of  Elvia 
Cardenas  and  Etelvina  Menchaca  will  be 
recognized  and  honored  on  October  4,  and 
I  believe  their  records  of  service  deserve 
our  praise. 

Elvia  Cardenas  has,  for  13  years,  served 
as  director  of  Centro  Familiar,  a  nonprofit 
child  care  and  parent  education  center  in 
Santa  Barbara.  This  year  marks  her  20th 
anniversary  of  service  to  the  community, 
dating  back  to  her  early  work  with  the 
Jack  and  Jill  Nursery  School  in  1965,  and 
the  Los  Ninos  Headstart  Program  in  1967. 
Ms.  Cardenas  has  helped  to  build  and 
expand  the  Centro  Familiar  into  a  compre- 
hensive, uniquely  successful  agency  focus- 
ing on  the  Hispanic  community  but  also 
serving  all  local  residents.  Additionally,  she 
administers  children's  information  and  re- 
source centers  in  both  the  north  and  south 
county,  an  infant  center,  a  Child  Care  Food 
Program,  and  through  the  State  of  Califor- 
nia, provides  child  care  for  parents  being 
trained  through  the  Job  Training  Partner- 
ship Act 

Ms.  Cardenas  is  a  member  of  the  South 
Coast  Coordinating  Council,  Latinos  for 
Better  Government,  the  Santa  Barbara  City 
College  and  UCSB  Advisory  Committee  on 
Early  Childhood  Education.  She  also  raises 
funds  for  Buena  Nueva,  a  Spanish-lan- 
guage religious  television  and  radio  broad- 
casting program.  Remarkably,  with  ail 
these  community  responsibilities,  she  admi- 
rably fulfills  her  role  as  wife  and  mother  of 
three. 

Etelvina  Menchaca's  dedicated  work  in 
the  community  of  Santa  Barbara  is  a  testi- 
ment  of  numerous  advances  on  behalf  of 
Hispanics,  particularly  in  migrant  and  bi- 
lingual education.  Born  and  rasied  in 
Santa  Barbara  and  the  mother  of  nine  chil- 
dren, Ms.  Menchaca  is  an  advocate  of  posi- 
tive change.  She  has  worked  tirelessly  to 
make  the  local  and  statewide  educational 
systems  responsive  to  the  needs  of  migrant 
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workers  and  their  families.  As  ui  advocate 
for  social  progress,  she  continues  a  long 
family  tradition.  As  a  young  girl,  she  assist- 
ed her  mother  in  work  with  various  local 
Mexican-American  organizations. 

Ms.  Menchaca  has  lobbied  successfully 
on  behalf  of  Hispanic  issues  in  education, 
employment,  immigration  and  naturaliza- 
tion locally,  in  Sacramento  and  Washing- 
ton. She  presently  serves  as  volunteer  di- 
rector of  CINAC,  a  nonprofit  immigration, 
naturalization  and  legal  aid  agency;  as 
vice-president  of  the  Migrant  Education 
Advisory  Commission  for  region  18;  as 
vice-president  of  the  Santa  Bartiara  School 
District's  Migrant  Education  Advisory 
Board;  and  as  treasurer  for  La  Casa  de  la 
Raza — all  in  a  volunteer  capacity.  She  is 
also  on  the  education  committee  of  Latinos 
for  better  government  and  is  active  in  vari- 
ous programs  for  migrant  students. 

Etelvina  Menchaca  has  distinguished  her- 
self as  a  mother  and  as  a  dedicated  commu- 
nity activist  She  is  a  valued  leader  in  our 
community. 


EXTENSIONS  OF  REMARKS 

tor  and  I  wish  him  health  and  happiness  in 
his  retirement  years. 


KEVIN  WHEELER  HONORED  FOR 
OUTSTANDING  CAREER  AS  ED- 
UCATOR 


HON.  ROBERT  L  BADHAM 

or  CAuroRNiA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  26,  19SS 

Mr.  BADHAM.  Mr.  Speaker,  I  rise  today 
in  honor  of  Kevin  R.  Wheeler,  a  fine  educa- 
tor from  my  district  in  California  who  is 
retiring  after  an  outstanding  career,  span- 
ning nearly  35  years  as  a  teacher,  school 
principal,  and  district  administrator. 

In  his  most  recent  assignment,  Mr. 
Wheeler  has  served  for  17  years  as  assist- 
ant superintendent  for  personnel  services 
of  this  Newport-Mesa  Unified  School  Dis- 
trict During  this  period,  nearly  half  his 
career  in  education,  Mr.  Wheeler  devoted 
many  hours  beyond  the  call  of  duty,  giving 
of  his  expertise  out  of  a  personal  desire  to 
serve  the  youth  of  our  community.  As  a 
result  of  his  efforts  and  commitment  to 
quality  education,  the  lives  of  thousands  of 
students,  faculty,  and  staff  have  been  en- 
riched. 

Even  before  his  current  and  final  assign- 
ment Mr.  Wheeler  spent  many  years  in 
direct  daily  contact  with  students,  teachers, 
parents,  and  staff  members,  first  as  an  ele- 
mentary teacher  in  Arcadia,  CA,  and  later 
as  a  school  principal  and  administrator  in 
Garden  Grove,  CA. 

Throughout  his  career,  Mr.  Wheeler  ex- 
tended himself  well  beyond  the  rigors  of 
his  daily  work,  taking  on  additional  re- 
sponsibilities with  professional  groups  and 
organizations  and  serving  on  numerous  ad- 
visory boards  seeking  to  improve  student 
success  and  instructional  quality. 

Mr.  Chairman,  as  our  Nation  strives  for 
renewed  excellence  in  our  public  schools, 
our  continued  success  will  depend  upon  the 
strong  foundation  and  vigorous  efforts  of 
our  outstanding  educators.  Kevin  R.  Wheel- 
er has  proved  himself  to  be  one  such  educa- 


NATIONAL  ADULT  DAY  CARE 
CENTER  WEEK 


HON.  OLYMPIA  J.  SNOWE 

or  MAINE 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  26,  1985 

Ms.  SNOWE.  Mr.  Speaker,  I  am  pleased 
to  take  this  opportunity  to  applaud  the  fact 
that  September  22-28  has  been  identified  by 
both  the  House  and  the  Senate  as  "Nation- 
al Adult  Day  Caie  Center  Week."  As  an 
original  cosponsor  of  House  Joint  Resolu- 
tion 229,  my  support  for  these  centers  rep- 
resents part  of  my  longstanding  commit- 
ment to  improving  the  quality  of  life  for 
older  persons. 

To  date,  there  are  approximately  1,000 
adult  day  care  centers  nationwide,  and  the 
number  is  steadily  growing  as  these  centers 
become  more  generally  recognized  as  an 
important  community  service.  In  my  home 
State  of  Maine  we  currently  have  14  adult 
day  care  programs  serving  more  than  190 
people.  Many  of  these  elderly  individuals 
would  be  institutionalized  if  these  pro- 
grams did  not  exist 

Adult  day  care  programs  typically  serve 
the  impaired  older  person  who  cannot  live 
entirely  independently,  but  who,  neverthe- 
less, is  not  a  candidate  for  a  nursing  home. 
The  adult  day  care  client  tends  to  live  with 
relatives  or  in  some  other  form  of  group 
living  and  attends  the  day  care  center  on  a 
daily  basis.  With  adult  day  care,  family 
members  can  remain  employed  and  still 
maintain  responsibility  for  the  dependent 
adult  Others  receive  respite  while  the  de- 
pendent relative  spends  the  day  engaged  in 
social  and  therapeutic  activities  among 
peers.  Trained  professionals  provide  com- 
prehensive care  during  the  day,  allowing 
participants  to  return  home  at  night  and 
on  weekends. 

The  primary  purpose  of  such  centers  is 
to  prevent  premature  institutionalization, 
to  relieve  families  of  the  burden  of  full- 
time  caregiving,  to  help  families  remain  in 
the  Job  market  to  help  individuals  remain 
independent  for  as  long  as  possible,  and  to 
curtail  health  care  cosU.  These  goals  are 
particularly  significant  for  caregiving  fami- 
lies of  victims  suffering  from  congenitive 
disorders  such  as  Alzheimer's  disease.  The 
course  of  this  devastating  brain  disorder 
can  last  anywhere  ftam  2  to  20  years.  Adult 
day  care  centers  can  save  institutional 
coats  by  allowing  families  to  keep  victims 
at  home  longer. 

Long-term  care  for  the  elderiy  remains 
fragmented  and  expensive  in  this  country. 
Adult  day  care  centers  provide  a  needed  al- 
ternative to  the  more  expensive  care  pro- 
vided by  nursing  homes  and  other  institu- 
tions. Reprcflcntatlve  dollar  comparisons  of 
day  care  programs  and  other  long-term 
care  cosU  are  revealing.  Adult  day  care 
coats  range  frt>m  120  to  I2S  per  day.  For 
this  comparatively  small  amount  a  partici- 
pant receives  one  or  two  meals,  transporta- 
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tion,  nursing  care,  various  therapeutic 
treatment,  if  needed,  stimulating  activities 
and  peer  socialization  for  6  to  10  hours  per 
day.  Further,  subsidies  to  assist  low-income 
families  are  available  in  many  States  such 
as  through  the  title  XX  social  service  block 
grant  In  comparison,  nursing  home  care 
costs  run  betweeen  $45  and  $75  per  day. 
Clearly,  day  care  does  not  provide  the  24- 
hour  care  that  these  institutions  provide, 
but  it  does  meet  the  needs  of  many  families 
who  without  day  care  would  have  to  seek 
nursing  home  placement  at  a  much  greater 
cost. 

By  designating  the  week  beginning  Sep- 
tember 22.  1985,  as  "National  Adult  Day 
Care  Center  Week,"  Congress  has  per- 
formed a  valuable  public  service.  As  adult 
day  care  centers  become  more  available  in 
our  communities,  and  as  their  services 
become  better  known,  I  am  convinced  that 
families  will  And  these  programs  to  be  a 
welcome,  affordable  alternative  to  the  long- 
term,  and  often  unnecessary  institutional- 
ization of  their  loved  ones. 


PULL  EXTENSION  OF  EVJTA  IS 
NEEDED 


HON.  THOMAS  A.  DASCHLE 

or  SOUTH  DAKOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  26,  1985 
Mr.  DASCHLE.  Mr.  Speaker,  earlier 
today  the  House  passed  S.  1671,  an  action  I 
fully  support.  The  interim  extensions  pro- 
vided in  this  bill  are  necessary  to  ensure 
that  several  important  programs  which  are 
facing  expiration  are  not  terminated.  I  do 
want  to  express,  however,  my  disappoint- 
ment in  the  extension  provided  in  this  leg- 
islation for  the  Emergency  Veterans'  Job 
Training  Act  [EVJTA]. 

On  May  20,  the  House  unanimously 
passed  H.R.  1408,  a  bill  to  extend  and  im- 
prove the  program  established  under 
EVJTA.  This  highly  successful  program  has 
placed  over  36,000  long-term  unemployed 
veterans  of  the  Vietnam  era  and  the 
Korean  conflict  in  stable,  permanent  jobs. 
In  passing  H.R  1408,  the  House  expressed 
its  desire  to  provide  an  extended  period  of 
time  for  veterans  to  be  placed  in  approved 
programs  of  job  training  and  an  opportuni- 
ty for  additional  veterans  to  participate  in 
EVJTA.  Under  S.  1671,  however,  only  the 
date  by  which  a  veteran  must  enter  employ- 
ment is  extended.  No  provision  is  made  to 
allow  new  veterans  to  be  certified  for  par- 
ticipation under  EVJTA. 

A  recent  in-depth  report,  which  evaluated 
the  operation  and  impact  of  the  Emergency 
Veterans'  Job  Training  Act  Program,  had 
high  praise  for  this  program,  both  in  terms 
of  veteran  and  employer  satisfaction  with 
EVJTA.  Job  service  offices  from  around 
the  country  have  indicated  their  strong 
support  for  extending  EVJTA  but  make  it 
clear  that  legislation  should  include  an  ad- 
vancement of  the  date  for  new  entrants  as 
well  as  the  date  by  which  a  certified  veter- 
an must  enter  training.  Their  reason  for  re- 
questing new  veterans  is  quite  simple — the 
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remaining  number  of  certiHed  veterans  is 
not  adequate  to  meet  employer  demands. 
Additionally,  they  point  out  that  there  are 
thousands  of  eligible  veterans  who  contin- 
ue to  seek  employment  assistance  but  who 
cannot  be  certified  because  the  cut-off  for 
new  entrants  was  February  28,  1985. 

The  limited  extension  provided  in  S.  1671 
is  a  stopg^ap  measure  which  allows  for  the 
continuance  of  EVJTA  while  the  other 
body  further  considers  its  position  on 
EVJTA.  The  Senate  Veterans'  Affairs  Com- 
mittee held  hearings  on  veterans'  employ- 
ment issues  recently,  with  particular  em- 
phasis on  EVJTA,  and  it  is  my  hope  that 
the  testimony  presented  at  that  hearing 
convinced  our  colleagues  in  the  other  body 
that  Vietnam  era  and  Korean  conflict  vet- 
erans deserve  the  opportunity  for  assist- 
ance in  their  efforts  to  find  meaningful  and 
stable  employment. 


A  TRIBUTE  TO  LeROSA 
HAMPTON  SMITH 


HON.  BILL  CHAPPELL,  JR. 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26,  1985 

Mr.  CHAPPELL.  Mr.  Speaker,  I  rise 
today  in  the  U.S.  House  of  Representatives 
to  pay  tribute  to  LeRosa  Hampton  Smith — 
an  outstanding  leader  and  pioneer  of  social 
change  in  the  Volusia  County  educational 
system^Kin  the  occasion  of  her  retirement 
Praised  widely  by  local  educators  for  her 
many  contributions  throughout  her  36-year 
association  with  our  schools,  Mrs.  Smith 
has,  herself,  become  an  educational  institu- 
tion who  will  be  dearly  missed. 

This  Saturday  evening  in  Daytona  Beach, 
I  will  be  one  of  many  members  from  the 
community  participating  in  "A  Tribute  to 
LeRosa  Hampton  Smith  and  her  Lifetime 
of  Service  and  Dedication."  I  would  like  to 
take  this  opportunity  to  bring  to  the  atten- 
tion of  my  colleagues  some  of  the  achieve- 
ments for  which  the  retiring  assistant  su- 
perintendent for  personnel  and  administra- 
tive services  will  be  honored.  And  I  am  par- 
ticularly pleased  to  point  out  that  Mrs. 
Smith  and  I  share  the  same  birthplace — 
Ocala. 

The  flrst-bom  daughter  of  Dr.  Lee 
Hampton,  a  local  dentist,  and  Dr.  Effie 
Carrie  Hampton,  the  first  black  female  li- 
censed physician  in  Florida,  she  received  a 
bachelor  degree  from  Florida  A&M  Univer- 
sity [FAMU]  and  went  on  to  earn  a  mas- 
ter's degree  in  personnel  administration  at 
New  York  University.  LeRosa  Hampton 
Smith  started  her  career  in  community 
service  as  dean  of  students  and  English  in- 
structor at  her  alma  mater  FAMU. 

Mrs.  Smith  charted  a  new  course  in  1949, 
when  she  began  working  in  Volusia  County 
as  a  guidance  counselor  and  English  and 
social  studies  teacher  at  Campbell  High 
School.  She  quickly  became  active  in  the 
black  education  organization,  the  Volusia 
County  Teachers  Association,  as  well  as 
civic  and  church  groups,  too  numerous  to 
mention.  Once  at  the  helm  of  Bonner  Ele- 
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mentary  School,  she  continued  as  a  district 
administrator  and  the  first  black  to  head 
an  integrated  education  association. 

In  1968,  as  Volusia  Education  Associa- 
tion [VEA]  president,  Mrs.  Smith  gave  sup- 
port and  encouragement  to  hundreds  of 
educators  and  united  them  during  the 
statewide  teachers'  walkout 

In  ironing  out  the  back-to-work  agree- 
ment Mrs.  Smith  demonstrated  the  grace, 
efficiency,  and  leadership  that  have  been 
the  hallmark  of  her  career.  She  also 
chaired  the  VEA  committee  that  developed 
the  agreement  leading  to  the  first  negotiat- 
ed contract  between  an  education  organiza- 
tion and  a  school  board  in  Florida.  In  1970, 
as  principal  of  Turie  T.  Small  Elementary 
School,  her  diplomacy  brought  black  and 
white  students,  parents,  and  teachers  to- 
gether for  the  first  time. 

In  her  role  as  Volusia  County  schools  as- 
sistant superintendent  for  personnel  and 
administrative  services,  Mrs.  Smith  is  cred- 
ited with  streamlining  the  county  employee 
selection  process,  the  targeted  selection  of 
school  principals  and  improved  administra- 
tive evaluations,  among  other  achieve- 
ments. 

This  distinguished  career  of  community 
service  has  earned  Mrs.  Smith  a  number  of 
nicknames,  but  none  is  as  appropriate  or  as 
telling  as  the  title  of  "Mrs.  Human  Rela- 
tions." In  1981,  she  was  the  recipient  of  the 
Volusia  Educators  Association's  Human 
Relations  Award,  later  renamed  in  her 
honor.  She  also  recieved  the  Florida  Teach- 
ing Professionals'  Human  Relations  Award, 
one  of  only  three  made  in  the  State  that 
year. 

Her  encouragement,  competence,  and 
leadership  will  serve  as  a  model  to  all  who 
would  aspire  to  a  career  in  community 
service.  I  join  countless  others  in'  wishing 
LeRosa  Hampton  Smith  well  in  her  retire- 
ment and  in  thanking  her  for  having 
graced  both  our  educational  system  and 
our  community. 
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eign  debts,  agreed  on  a  rescheduling  plan 
for  some  of  the  debt  it  owes  to  foreign 
banlcs.  Credit  Lyonnais  s&ld  yesterday. 

Credit  Lyonnais.  the  Rovemment-owned 
French  bank  that  is  chairman  of  Cuba's 
debt  coordinating  committee,  said  the 
accord  gives  Cuba  a  six-year  grace  period  on 
Its  medium-term  debt  due  in  1985  and  then 
allows  repayment  over  the  following  four 
years. 

The  debt  from  110  banlu  was  equivalent 
to  $90  million  In  West  German  marks,  Swiss 
francs.  Canadian  dollars  and  Japanese  yen, 
the  bank  said.  Cuba  will  have  about  the 
same  amount  of  debt  falling  due  to  bank 
creditors  next  year. 

Also  covered  by  the  accord  is  about  $375 
million  of  short-term  credit  lines  to  the  Na- 
tional Bank  of  Cuba  that  will  be  extended 
to  Sept.  30,  1086,  from  Sept  30, 1985.  Seven- 
ty banks  were  Involved  in  extending  the 
credit  lines. 

Cuban  President  Fidel  Castro  has  been  de- 
voting much  effort  to  the  Third  World  debt 
issue  In  recent  months,  urging  others  to  re- 
pudiate the  debts  they  owe  foreign  banks 
and  governments. 

He  has  said  Latin  America's  heavy  debt 
obligations  prevent  the  creation  of  new  Jobs 
for  the  more  than  100  million  unemployed 
workers  In  the  region  and  prevent  financial- 
ly strapped  governments  from  providing 
health  care  to  the  sick. 

Latin  American  leaders  have  ignored  Mr. 
Castro's  call  for  debt  repudiation  but  have 
asked  for  concessions  from  their  lenders 
such  as  longer  payback  periods  and  lower  In- 
terest rates. 

For  example,  an  agreement  to  provide  Ar- 
gentina with  $4.2  billion  in  new  loans  haa 
gone  into  effect. 


CUBA  RESCHEDULES  PAYMENTS 
ABROAD 


HON.  ROBERT  J.  UGOMARSINO 

or  CALIFOIUnA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26,  1985 

Mr.  LAGOMARSINO.  Mr.  Speaker,  a 
great  deal  of  attention  was  given  to  the 
recent  conference  hosted  by  Fidel  Castro  to 
urge  the  debtor  nations  of  the  Third  World 
to  repudiate  their  foreign  debts.  Less  atten- 
tion is  paid  to  Castro's  own  willingness  to 
have  Cuba  repay  its  debts  on  time  and  to 
reschedule  part  of  iU  foreign  debt  The  fol- 
lowing report  appeared  in  the  September  20 
edition  of  the  Washington  Times  article.  I 
urge  my  colleagues  to  recognize  Fidel 
Castro  for  the  hypocrite  he  is  and  to  reject 
any  consideration  that  Castro  may  be  sin- 
cere in  seeking  improved  relations  with  the 
West 

Cuba  Rbschkdulxs  PAYMSirTs  Abroad 

Paris.— Cuba,  which  has  been  urging 
Third  World  nations  to  repudiate  their  for- 


DR.  IRWIN  J.  LUBBERS 


HON.  GUY  VANDER  JAGT 

ormcRioAM 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  26, 1985 

Mr.  VANDER  JAGT.  Mr.  Speaker,  I 
would  like  to  direct  my  colleague*'  atten- 
tion to  an  important  editorial  which  ap- 
peared in  the  Holland  Sentinel  on  Septem- 
ber 10,  1986.  paying  tribute  to  Dr.  Irwin  J. 
Lubbers  who  passed  away  on  September  8 
at  the  age  of  90.  These  remarks  serve  to  un- 
derline Dr.  Lubbers'  outstanding  contribu- 
tion to  Hope  College  and  the  field  of  educa- 
tion. I  was  privileged  to  attend  Hope  Col- 
lege when  Dr.  Lubbers  was  president  and  I 
have  counted  him  a  good  friend  and  teach- 
er through  the  years. 

The  editorial  is  a  profile  of  an  outstand- 
ing individual  and  educator.  I  believe  it 
captures  very  well  Dr.  Lubbers'  commit- 
ment to  excellence  and  his  commitment  to 
Hope  College  and  iU  studenU.  He  will  be 
sorely  missed  by  all  those  privileged  to 
have  known  him,  worked  with  him,  and 
learned  from  him. 

The  editorial  follows: 

Dr.  Irwih  J.  Lubbers 

More  than  any  other  individual.  Dr.  Irwin 
J.  Lubbers  was  responsible  for  establishing 
the  strong  town-grown  relationship  between 
Hope  College  and  the  city  of  Holland. 

In  his  18  years  of  directing  Hope  College, 
Lubbers  instituted  a  philosophy  of  coopera- 
tive efforts  between  the  college  and  the 
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community.  Because  of  the  seeds  planted 
during  his  tenure  from  1945-1963.  both  par- 
ties galnes  Immeasurably. 

Lubbers  died  Sunday  at  age  90. 

Relations  started  by  Hope's  seventh  presi- 
dent have  been  enhanced  by  his  successors. 
Dr.  Calvin  Vander  Werf  and  Dr.  Gordon 
Van  Wylen.  Lubbers'  predecessor.  Dr. 
Wynand  Wichcrs.  wrote  in  "A  Century  of 
Hope"  that  Lubbers  "was  always  ready  to 
promote  good  relations  and  always  willing 
to  listen  to  any  individual  or  group  who  had 
an  interest  in  improving  these  relations.  He 
himself  promoted  the  cause  by  speaking 
persuasively  to  individuals  and  groups  con- 
cerning the  possibilities  of  the  liberal  arts 
college  in  the  present  age,  and  the  need  of 
larger  support." 

It  was  during  Lubbers'  tenure  that  Hope 
College  began  Its  new  look.  This  ever-chang- 
ing campus  scene  included  radical  depar- 
tures from  its  pre-war  appearance  as  Lub- 
bers added  buildings  and  remodeled  others. 
Included  in  some  of  the  early  transition 
were  temporary  buildings  and  permanent 
structures  used  for  a  variety  of  purposes 
from  classrooms  to  dormitories. 

About  the  time  World  War  II  ended  in 
Europe  Hope  College  trustees  approached 
Lubbers,  then  president  of  Central  College 
in  Pella.  Iowa.  He  accepted  the  challenge, 
ready  to  fulfill  his  Ph.D.  dissertation  on 
'College  Organization  and  Administration. " 
When  the  Japanese  surrendered  later  that 
summer  Lubbers  knew  Hope  would  receive 
an  influx  of  veterans. 

Combining  his  talents  of  organization  and 
leadership.  Lubbers  responded  to  Immediate 
needs  and  established  an  administrative 
structure  of  deans,  business  manager, 
health  facilities  and  alumni  relations  which 
has  burgeoned  into  the  present  administra- 
tive staff. 

Simultaneously,  Lubbers  realized  a  grow- 
ing student  body  needed  a  larger  teaching 
body.  His  personality  helped  lure  competent 
instructors  as  he  watched  enrollment  swell 
from  400  when  he  arrived  to  1,200  in  1947. 
including  533  veterans.  Hope's  population 
dipped  a  few  years  later.  Lubbers  responded 
positively.  He  became  the  college's  strongest 
personal  envoy  and  boosted  the  college 
wherever  he  appeared. 

Constantly  recruiting  and  working  closely 
with  the  Reformed  Church  in  America  and 
alumni,  he  saw  enrollments  soar.  When  he 
retired,  Hope  had  more  than  1,500  students. 
Perceptive,  he  realized  Hope  should  encour- 
age a  larger  student  body  and  never  restrict 
registration.  Rather,  he  countered  with  nec- 
essary buildings. 

Lubbers  was  an  opportunist.  After  Hope 
was  recognized  in  1959  by  the  Chicago  Trib- 
une as  one  of  the  10  best  liberal  arts  col- 
leges In  the  nation.  Lubbers  questioned, 
"Are  we  on  a  pedestal  or  on  the  spot?"  Sage 
in  his  community,  faculty  and  student  asso- 
ciations. Lubbers  saw  to  It  contributions  and 
financial  grants  kept  Hope  in  the  forefront. 
An  excellent  fundraiser.  Lubbers  instituted 
drives  to  include  the  Holland  community, 
alumni,  church  and  friends  of  the  college. 

One  of  his  final  public  appearances  as 
Hope's  president  emeritus  occurred  during 
the  Holland  visit  of  Queen  Beatrix  of  the 
Netherlands.  Lubbers  had  escorted  her 
mother.  Queen  Juliana.  30  years  before. 
Talking  of  ties  between  the  two  nations. 
Lubbers  recalled  being  a  farm  boy  "who 
went  forth  with  great  expectations  to  find 
his  own  identity."  "Now,  as  an  87-year-old 
grandfather  I  look  back  in  retrospect  on  the 
Odyssey  with  deep  emotion  .  .  .  and  I  now 
say  with  great  pride  and  real  conviction,  Ik 
ben  een  Hollander  (I  am  a  Hollander.) " 
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"He  was  without  peer  In  college  adminis- 
tration and  did  a  lot  to  give  other  church 
colleges  new  hope."  WIchers  wrote.  ""In  18 
years,  he  had  created  a  college  of  distinc- 
tion." 


THE  SEAMIER  SIDE  OP  THE 
SOVIETS 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 
IN  THZ  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26,  19S5 

Mr.  BROOMFIELD.  Mr.  Speaker,  all  of 
us  hope  that  real  progress  will  b«  made  in 
the  upcoming  meeting  between  President 
Reagan  and  Soviet  leader  Gorbachev. 

1  believe,  however,  that  the  President 
should  keep  a  few  important  points  in 
mind. 

When  President  Reagan  sits  down  at  the 
negotiating  table  with  the  Soviet  leader,  he 
should  take  great  care  to  avoid  getting  dust 
on  himself.  You  will  recall  that  the  KGB 
uses  chemical  dust  to  track  diplomats. 

It  is  possible  that  the  Soviet  Intelligence 
Service  will  spray  the  conference  3ite  with 
this  powder  so  that  the  President's  move- 
ments in  Geneva  could  be  tracked. 

Perhaps  the  President's  Secret  Service 
contingent  could  liberally  spray  the  meet- 
ing place  with  "Endust"  and  provide  our 
President  with  a  degree  of  protection  from 
the  probing  Soviet  sleuths. 

I  also  understand  that  the  Soviet  Intelli- 
gence Service  likes  to  put  bugs  in  sensitive 
facilities.  Perhaps  our  negotiating  team 
could  carry  a  good  supply  of  "Raid"  or 
"Black  Flag"  to  put  an  end  to  the  problem 
of  being  bugged. 

I  would  also  caution  the  President  to 
keep  his  hotel  windows  in  Geneva  closed.  It 
seems  that  the  KGB  eivjoys  beaming  micro- 
waves at  our  Embassy  in  Moscow.  They 
might  also  try  this  trick  in  Geneva. 

What  disturbs  me,  however,  is  the  fact 
that  microwave  radiation  may  be  injurious 
to  the  health  of  the  person  who  Is  being 
targeted. 

Finally,  the  protection  of  endangered 
species  will  surely  be  discussed  at  the  talks. 

I  might  suggest  that  the  President  raise 
the  issue  of  Soviet  Jewry  with  Mr.  Gorba- 
chev. In  the  eyes  of  many,  those  Innocent 
human  beings  arc  surely  an  endangered 
species  in  today's  Soviet  Union. 

I  wish  the  President  good  luck  on  his 
forthcoming  mission  to  Geneva. 


IN  SUPPORT  OF  THE  SAKHAROV 
FAMILY 


HON.  THOMAS  A.  DASCHLE 

or  soirm  Dakota 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26,  1985 

Mr.  DASCHLE.  Mr.  Speaker,  I  am  adding 
my  voice  to  those  in  support  of  Senate 
Concurent  Resolution  62,  expressing  unity 
with  Dr.  Andrei  Sakharov,  his  wife  Dr. 
Yelena  Bonner,  and  their  family. 
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For  years,  the  Soviet  Union  has  denied 
the  Sakharov  family  their  basic  rights- 
freedom  of  expression,  of  travel,  and  of 
communication.  Rights  that  are  guaranteed 
by  international  treaties.  Rights  that  we  in 
the  United  States  take  for  granted. 

They  cannot  leave  the  Soviet  Union.  They 
cannot  communicate  with  their  children. 
Dr.  Bonner  needs  medical  attention  avail- 
able only  in  the  West.  And  in  order  to  gain 
his  Government's  sympathy  for  his  wife's 
illness.  Dr.  Sakharov  is  thought  to  have 
begun  a  hunger  strike. 

In  any  other  country  the  thoughts  and 
words  of  Dr.  Sakharov,  winner  of  the  1975 
Nobel  Peace  Prize,  would  be  national  treas- 
ures. In  the  Soviet  Union,  he  is  forbidden 
from  speaking  out  In  any  other  country 
this  brave  couple  would  be  honored  for 
their  contributions.  The  Soviets  stand  by 
and  watch  their  physical  deterioration. 

In  November,  the  leaders  of  the  United 
States  and  the  Soviet  Union  will  meet  in 
Geneva  for  the  Tirst  time  since  this  coura- 
geous couple  was  placed  in  internal  exile. 
Their  plight  presents  a  unique  opportunity 
for  both  President  Reagan  and  Mikhail 
Gorbachev. 

I  urge  President  Reagan  to  protest  the 
treatment  the  Sakharov's  have  received  at 
the  hands  of  the  Soviets.  To  be  effective  the 
protest  must  not  be  sent  through  tradition- 
al diplomatic  channels,  it  must  be  stated 
face-to-face  and  in  the  strongest  terms. 

And  I  urge  Mr.  Gorachev  to  put  aside  his 
public  relations  campaign  and  demonstrate 
his  desire  to  improve  the  relationship  be- 
tween our  two  nations.  One  way  to  achieve 
this  would  be  for  the  Soviets  to  restore  this 
couple's  basic  rights,  allowing  them  to 
travel,  receive  needed  medical  care,  and 
communicate  with  their  family. 


A  TRIBUTE  TO  JOE  T.  DeSILVA 


HON.  GLENN  M.  ANDERSON 

OP  CAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26,  1985 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  Joe  DeSilva,  a  pioneer  in  the 
free  trade  union  movement.  On  May  19, 
1985,  Joe  died  at  the  age  of  81,  However, 
his  accomplishments  and  vision  will 
remain  with  us  for  generations  to  come. 

In  1937,  grocery  clerks  worked  72  hours 
and  only  made  f  15  a  week.  Joe  DeSilva  was 
fired  from  his  Job  for  trying  to  organize  a 
union.  By  the  following  year,  Joe  had  orga- 
nized local  770  of  the  United  Food  &  Com- 
mercial Workers  International  Union  and 
got  the  workweek  reduced  to  54  hours. 

Joe  was  a  man  ahead  of  his  time  in  many 
ways.  In  1947,  long  before  the  m^jor  battles 
of  the  civil  rights  and  women's  movements, 
Joe  DeSilva  asked  for  equal  pay  for  women 
and  nondiscrimination  of  color,  race,  or 
creed  in  employment.  These  requests, 
which  now  seem  quite  modest,  resulted  in  a 
2-week  strike.  At  the  end,  Joe  and  the 
union  emerged  victorious,  with  nondiscrim- 
ination written  into  the  local's  contract  and 
a  tl7.50  per  week  raise  for  female  clerks. 
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The  central  theme  of  Joe'*  vision  was 
comprehensive  care  for  people.  As  a  result, 
he  became  known  as  "Mr.  Fringe  Benefit" 
However,  Joe  did  not  consider  such  bene- 
fits as  health  coverage  to  be  on  the  fringe 
of  employee  compensation.  In  1949,  after 
investigating  many  U.S.  health  facilities, 
Joe  brought  the  Kaiser  Plan  to  the  Los  An- 
geles area.  It  was  only  fitting  that  Joe 
spent  his  last  days  in  one  of  these  Kaiser 
hospitals. 

In  1959,  Joe  led  the  second  major  strike 
in  local  770  history.  This  time  the  issues 
were  dental  care,  unemployment  and  dis- 
ability benefits,  medical  and  hospital  care 
for  retirees,  and  psychiatric  care.  No  one  in 
the  United  States  had  such  a  comprehen- 
sive benefit  package.  The  clerks  won  this 
package,  which  became  a  model  for  many 
community  mental  health  programs. 

Local  770  membership  had  grown  to 
24,000  by  1973.  Joe  DeSilva  had  dedicated 
his  life  to  negotiating  full  benefit  coverage 
for  the  members.  After  35  years  as  leader 
of  local  770,  Joe  retired  with  a  legacy  of 
accomplishments  to  his  credit. 

After  retiring  from  the  union,  Joe  began 
a  second  career  in  the  field  of  vitamins  and 
nutrition.  He  was  always  a  proponent  of 
preventive  medicine,  and  he  continued  to 
work  for  the  issues  that  concerned  him 
during  his  union  years. 

My  wife,  Lee.  joins  me  in  commemorat- 
ing the  lifetime  of  dedication  and  achieve- 
menu  of  Joe  DeSilva.  We  hope  that 
through  his  example,  we  will  all  strive  to 
make  our  communities  better  places  to  live 
and  work. 


THE  INTRODUCTION  OF  TELE- 
COMMUNICATIONS TRADE  ACT 
OP  1985 


HON.  ROBERT  T.  MATSUI 

OF  CALirORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26,  1985 

Mr.  MATSUI.  Mr.  Speaker,  I  am  intro- 
ducing legislation  today  designed  to  obtain 
access  to  foreign  markets  for  exports  of 
U.S.  manufactured  telecommunications 
products.  This  bill  is  similar  in  scope  with 
legislation  introduced  earlier  this  year  in 
the  Senate  with  bipartisan  support  and 
which  has  received  endorsement  from  key 
trade  associations,  labor,  and  leading  tele- 
communications companies. 

The  seriousness  of  the  deterioration  in 
our  telecommunications  trade  balance 
cannot  be  overstated.  From  an  impressive 
surplus  only  a  few  years  ago,  deficit  for 
1984  exceeded  tl  billion.  There  are  predic- 
tions that  the  deficit  could  double  during 
this  year. 

This  current  situation  is  the  result  of  nu- 
merous causes.  The  U.S.  market  which  rep- 
resents 45  percent  of  the  world's  demand 
for  telecommunications  technology  is  es- 
sentially wide  open  to  all  manufacturers  of 
telecommunications  equipment.  The  de- 
regulation of  our  telephone  system  and  the 
divestiture  of  AT&T  have  resulted  in  a  uni- 
lateral,   uncompensated    trade    concession 
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being  granted  to  our  m^jor  trading  part- 
ners. Therefore,  foreign  manufacturers 
eiOoy  a  protected  domestic  market  while 
taking  advantage  of  these  developments  to 
sell  increased  amounts  of  equipment  in  the 
United  States.  However,  I  believe  that  the 
U.S.  telecommunications  industry  remains 
committed  to  keeping  our  markets  open 
and  calls  for  protectionism  and  quotas  to 
keep  out  foreign  products  have  been  mini- 
mal. 

The  picture  for  U.S.  exports  remains  dis- 
couraging. It  is  an  economic  fact  of  life 
that  virtually  all  export  markets  are  closed 
to  our  products— -despite  consumer  prefer- 
ence, price,  quality,  and  other  features.  The 
U.S.  telecommunications  industry  repre- 
sents state-of-the-art  world-class  technolo- 
gy. U.S.  companies  have  made  significant 
commitments  of  resources  abroad  as  well, 
in  an  effort  to  develop  foreign  markets. 
However,  results  to  date  are  reflected  in  the 
growing  trade  deficits.  Since  January,  the 
United  States  and  Japan  have  engaged  in 
extensive  bilateral  discussions  to  open  the 
Japanesse  telecommunications  market.  As 
a  result,  regulatory  barriers  to  U.S.  exports 
are  beginning  to  ease.  However,  sales  of 
U.S.  products  have  not  increased.  The  legis- 
lation I  am  introducing  today  is  focused  on 
the  achievement  of  tangible  sales  results. 

Japan  is  not  the  only  country  that  lias 
telecommunications  trade  barriers.  Canada 
is  more  protectionist  than  Japan.  The  Ca- 
nadians protect  their  domestic  telecom- 
munications industry  with  a  17.5-percent 
import  tariff  and  preferential  procurement 
practices.  Most  European  telecommunica- 
tions common  carriers  are  excluded  from 
the  GAIT  procurement  code  which  allows 
them  to  favor  domestic  manufacturers  for 
telecommunications  equipment  purchases. 

I  know  that  many  of  my  colleagues  share 
my  concern  that  Congress  not  take  rash  ac- 
tions as  short-term  solutions  which  will  ul- 
timately do  more  harm  than  good  to  long- 
term  trade  policy.  This  bill  offers  the  Presi- 
dent a  menu  of  policy  options  to  be  taken 
only  when  negotiations  fail  and  leaves  to 
him  the  tough  decisions  of  selecting  a 
remedy.  Based  on  information  on  trade 
practices  -compiled  after  lengthy  study  pur- 
suant to  this  legislation,  the  Chief  Execu- 
tive may  select  an  appropriate  response 
weighing  other  bilateral  concerns  as  well. 
Although  the  President  must  act,  and  I  be- 
lieve this  certainty  of  action  by  him  to  be 
an  important  tool,  he  is  left  with  appropri- 
ate flexibility  in  discharging  his  responsi- 
bilities under  the  act. 

This  legislation  is  directed  to  the  world 
market.  It  directs  the  administration  to  ag- 
gressively negotiate  market  access  for  the 
U.S.  telecommunications  industry  to  sell  to 
all  m^jor  trading  partners.  As  a  result,  the 
U.S.  telecommunications  industry  will 
remain  in  a  position  of  technological  lead- 
ership in  the  world  market. 

SUMItARY  or  THI  TtLECOMMUNICATIONS 

Trade  Act  or  1985 

I.  RATIOHAUC 

The  purpose  of  the  bill  is  to  promote  the 
expansion  of  international  trade  In  telecom- 
munications equipment  and  services. 


25209 

The  United  States  telecommunications 
market  has  changed  radically  due  to  deregu- 
lation and  divestiture  of  AT^eT,  and  imporU 
have  increased  dramatically  resulting  In  a 
first-time  trade  deficit  and  a  threat  to  em- 
ployment. Foreign  markets  which  represent 
considerable  market  potential,  are  essential- 
ly closed  to  U.S.  manufacturers  of  competi- 
tive technologclally  superior  products.  The 
objective  of  the  legislation  is  to  grant  the 
Administration  negotiating  authority  de- 
signed to  obtain  market  access  and  a  more 
open  trading  environment  abroad  in  a 
timely  fashion  by  using  the  U.S.  market  as 
leverage  and  to  enforce  existing  trade  agree- 
ments. The  economic  and  technological 
growth  of  the  United  States  telecommunica- 
tions Industry  is  at  risk. 

II.  HBGOTIATIMG  AUTHORITT  AND  rKOCEDURXS 

The  President  would  be  granted  authority 
for  three  years  to  enter  into  bi-lateral  or 
multi-lateral  trade  agreements  for  open 
trade  in  telecommunications.  As  positive  in- 
ducements for  negotiations,  the  President 
may  reduce,  eliminate  or  otherwise  modify, 
any  barriers  to  the  U.S.  domestic  market. 
Any  such  agreement  would  be  reviewed  by 
Congress.  After  two  years,  however,  the 
President  must  correct  any  trade  imbalance 
which  exists  with  countries  which  have  not 
signed  agreements  by  employing  remedies 
available  under  existing  law  (e.g.  the  Trade 
Act  of  1074),  such  as  duty  increases,  restric- 
tions on  registration  or  certification  of 
equipment  by  the  FCC,  government  pro- 
curement practices,  or  other  measures. 

After  a  thorough  Investigation,  the  United 
States  Trade  Representative  is  authorized 
to  retaliate  immediately  against  any  coun- 
try which  falls  to  live  up  to  commitments 
undertaken,  by  raising  duties  or  restricting 
the  entrance  of  telecommunications  prod- 
ucts into  the  U.S.  The  USTR's  investigation 
would  focus  on  key  markets  and  analyze  on 
a  country-by-country  basis  barriers  to  U.S. 
exports  of  telecommunication  equipment 
and  provision  of  value-added  networic  serv- 
ices (e.g.  computer  links). 


SANDINISTA  NOW  SPELLS 
CORRUPTION 


HON.  ROBERT  J.  UGOMARSINO 

OP  CAUFORNIA 
IN  THE  HOUSE  OF  REPRXSEMTATIVES 

Thursday,  September  26,  198S 

Mr.  LAGOMARSINO.  Mr.  Speaker,  the 
Sandinistas  came  to  power  in  Nicaragua 
destroying  the  Somosa  government  and  the 
corruption  it  represented.  Now,  reports  in- 
dicate the  Sandinistas  are  themselves  Just 
as  guilty  of  corruption  as  their  notorious 
predecessor.  I  urge  my  colleagues  to  read 
the  following  report  by  Jack  Anderaon  and 
Dale  Van  Atta  chronicling  the  abuses  of 
the  Sandinistas  in  power. 

Sakdirista  Now  Spells  Corkuptioh 

(By  Jack  Anderson  and  Dale  Van  Atta) 

Are  the  revolutionary  rulers  of  Nicaragua 
trying  to  surpass  the  late,  corrupt  Anastasio 
Somoza's  record  as  the  hemisphere's  greed- 
iest dictatorship?  The  word  we  get  from  Ma- 
nagua is  that  the  Marxist  Sandinistas  are 
making  a  good  run  for  Somoza's  title. 

In  fact,  the  SandinlsU  leaders  and  their 
cronies  are  so  blatant  about  their  pursuit  of 
luxury  and  wealth  that  the  long-suffering 
Nicaraguan  people  know  all  about  it.  and 
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some  of  them  cynically  refer  to  the  revolu- 
tion u  el  engano,  meaning  the  trick  or 
hoax. 

Prom  U.S.  intelligence  and  other  sources, 
we've  pieced  together  this  story  of  a  peo- 
ple's revolution  betrayed  by  the  Marxist 
millionaires  who  stole  control: 

The  three  commandantes  who  dominate 
the  Sandinista  junta.  Daniel  Ortega.  Hum- 
berto  Ortega  and  Tomas  Borge.  have  diwled 
up  the  country's  import  marliet  through 
two  monopoly  companies.  What  the  Ortega 
brothers  don't  control.  Borge  does. 

Daniel  Ortega  is  the  president  of  Nicara- 
gua; Humberto  is  minister  of  defense  and 
head  of  the  army.  Their  Icey  company  is 
Alfa  Comercial.  which  handles  goods  im- 
ported for  the  government.  It  is  like  the 
U.S.  General  Services  Administration, 
except  that  the  Ortegas  are  allowed  to  skim 
a  percentage  off  the  top  of  each  transaction. 

Rivaling  their  official  pillage  is  the  empire 
being  built  by  Borge.  the  only  surviving 
founder  of  the  Sandinista  movement.  He  is 
in  charge  of  the  police  and  internal  security. 

Borge  walks  with  a  pronounced  limp,  a 
souvenir  of  torture  in  the  same  Somoza  pris- 
ons where  his  enemies  are  now  mistreated. 
Borge  was  liberated  in  1978  during  the  dra- 
matic takeover  of  government  buildings  in 
Managua  by  E>len  Pastora.  now  an  embit- 
tered foe  of  his  old  Sandinista  comrades. 

Borge's  import  company.  H  M  Corp..  im- 
ports whatever  goods  the  Ortegas  don't. 

Like  the  Ortegas.  Borge  has  his  own  ele- 
gant private  restaurants,  off-limits  to  every- 
one but  the  Sandinista  leaders  and  their 
guests.  The  government  pays  the  tab.  Borge 
also  owns  the  Mau  Mau,  a  discotheque  in 
Managua  that  is  the  favorite  of  U.S.  Embas- 
sy Marine  guards. 

Borge  and  the  Ortegas  flaunt  their  nou- 
veau  riches.  Each  owns  more  than  half  a 
dozen  houses  in  the  capital,  according  to 
competent  sources.  The  Ortega  family  has 
nine  beach  houses  in  the  San  Juan  del  Sur 
resort. 

Mansions  that  once  were  Somoza's  also 
are  available  for  the  Sandinista  leader's  use. 
they  are  known  as  "protocol  houses"  in  a 
transparent  attempt  to  make  them  look  of- 
ficial. 

This  Is  the  tragedy  of  the  Nicaraguan  rev- 
olution. A  popular  uprising  after  years  of  re- 
pression and  exploitation  has  been  totally 
corrupted.  The  people  still  live  in  poverty. 

FooTNOTK  A  spokeswoman  for  the  Nicara- 
guan Embassy  denied  "absolutely"  that 
Borge  and  the  Ortega  brothers  owned  any 
houses  other  than  the  ones  they  live  in.  She 
also  maintained  that  only  one  company  im- 
ports goods  used  by  the  government  and  it 
is  state-owned.  All  of  the  restaurants  in 
question,  she  added,  are  owned  by  the  state. 


ANATOLY  SHCHARANSKY  AND 
THE  SUMMIT 


HON.  WM.  S.  BROOMHELD 

OP  KICHIGAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26,  1985 

Mr.  BROOMnELD.  Mr.  Speaker,  as  we 
prepare  for  the  upcoming  summit  meeting 
between  President  Reagan  and  Soviet 
leader  Mikhail  Gorbachev,  some  people 
tend  to  forget  the  basic  values  and  princi- 
ples which  set  American  democracy  and 
Soviet  communism  so  far  apart  Perhaps 
the  suffering  of  one  Soviet  citiien,  Anatoly 
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Shcharansky,   offers   a   grim    reminder   of 
these  immutable  differences. 

Even  as  we  in  the  West  prepare  for  the 
November  summit,  the  Soviet  Government 
continues  to  deliberately  and  tortuously 
crush  the  life  out  of  this  hapless  individ- 
ual— in  open  deHance  of  the  West  This  dis- 
dain for  the  life,  liberty  and  basic  human 
rights  of  Anatoly  Shcharansky  should  not 
be  lost  on  us,  particularly  not  at  a  time 
when  some  here  in  the  United  States  would 
have  us  believe  that  the  Politburo  is  now 
made  up  of  reasonable  people,  not  much 
different  than  ourselves. 

For  this  reason  I  would  like  to  insert  in 
the  Record  a  sutement  made  by  Avital 
Shcharansky  in  the  New  York  Times.  This 
sad  plea  by  the  wife  of  a  man  the  Soviets 
have  in  essence  condemned  to  a  slow  and 
tortured  death  is  well  worth  reading  as  we 
prepare  for  the  summit 
[Prom  the  New  York  Times.  Sept.  24.  19851 
Speak  Up  por  Soviet  Jews 
(By  Avital  Shcharansky) 

Some  400.000  Jews,  among  them  my  hus- 
band Anatoly.  are  being  held  hostage  in  the 
Soviet  Union.  Will  any  of  these  thousands 
ever  taste  the  bright  air  of  freedom  in  their 
ancient  homeland.  Israel?  The  American 
public  and  its  officials  might  usefully  put 
this  excruciating  question  to  the  Soviet  For- 
eign Minister.  Eduard  A.  Shevardnadze, 
during  his  visit  this  month  to  the  United 
States— for  its  answer  lies  entirely  in  the 
hands  of  his  barbaric  Government. 

Tyrannies  of  all  sorts  have  t>een  luiown  on 
earth,  but  until  our  day  it  has  been  virtually 
unheard  of  for  any  regime,  no  matter  how 
despotic,  to  deny  that  most  elementary  of 
all  political  alternatives,  the  right  to  leave. 
Even  Naxi  Germany  in  the  years  before 
World  War  II  grudgingly  allowed  free  emi- 
gration—to say  nothing  of  Russia  under  the 
Czars  or  South  Africa  under  apartheid.  In 
places  where  whole  classes  of  citizens  have 
been  denied  the  right  to  vote  or  the  right  to 
a  free  press  or  to  freedom  of  religion,  they 
have  been  given  the  right  to  emigrate.  Not, 
however.  In  the  Soviet  Union. 

Yet  Moscow  did  in  fact  put  its  signature 
10  years  ago  to  the  Final  Act  of  the  Helsinki 
conference.  It  thus  conceded,  among  other 
things,  that  "everyone  has  a  right  to  leave 
any  country.  Including  his  own.  and  return 
to  it."  It  Is  in  accordance  with  this  provision 
and  with  Internal  Soviet  regulations  that 
400.000  Jews  have  asked  to  emigrate  by  re- 
questing invitations  from  Israel.  Yet  last 
year  only  896  were  permitted  to  leave  (and 
only  702  through  August  198S),  while  lead- 
ers of  Soviet  Jewry  languish  In  prisons  and 
work  camps. 

To  the  charge  of  barbarism,  then,  we  may 
add  the  charge  of  violation  of  an  interna- 
tional agreement.  In  flouting  this  conven- 
ant,  the  Kremlin  mocks  the  values  on  which 
civilization  itself  must  rest.  Does  this  not 
cast  the  darkest  doubts  on  Moscow's  present 
diplomatic  efforts  to  Impart  an  image  of 
sweet  reasonableness  and  moderation? 
Should  this  not  put  Into  question  the  Soviet 
Union's  right  to  be  admitted  into  the  comity 
of  nations? 

Anatoly  Shcharansky  was  refused  a  visa 
in  1973,  but  like  many  others  he  placed  his 
hopes  in  the  Helsinki  convenant.  In  the 
mid-I970's,  he  served  as  a  prominent 
member  of  a  group  that  took  it  upon  itself 
to  monitor  Soviet  compliance.  It  was  on  ac- 
count of  these  wholly  legal  activities— and 
not  for  the  spurious  crime  of  spying  with 
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which  he  was  charged— that  he  was  arrested 
and  imprisoned  more  than  eight  years  ago. 

His  fate  since  then  is  a  macabre  commen- 
tary on  the  brave  words  of  the  Helsinki  ac- 
cords. In  1977.  he  was  sentenced  to  three 
years  in  prison  and  10  years  of  hard  labor. 
After  transfer  to  a  work  camp,  he  was 
placed  in  solitary  confinement  for  90  days 
as  punishment  for  lighting  Hanukkah  can- 
dles and  reciting  the  Hebrew  Psalms.  While 
there,  he  was  kept  alive  on  a  diet  of  bread 
and  water,  the  bread  on  alternative  days 
only.  In  Novemt>er  1984.  he  was  again  Isolat- 
ed in  the  camp's  internal  prison. 

My  husband's  health  has  deteriorated 
dangerously.  He  suffers  from  severe  pains  in 
his  chest  and  eyes.  Months  pass  when  he  is 
not  heard  from,  when  no  one  is  allowed  to 
visit  him.  For  him,  as  for  losif  Begun,  Dan 
Shapiro.  Yuli  Edelshtein.  Alexander  Koli- 
miansky  and  countless  other  Soviet  Jews, 
this  has  been  the  meaning  of  the  Helsinki 
accords. 

These  are  days  of  high  hopefulness  in  the 
West.  Talks  between  the  superpowers  are 
proceeding  apace,  a  summit  meeting  is  in 
the  offing  and  the  democracies,  yearning 
for  peace,  bend  with  eager  pliancy  in  the  di- 
rection of  Mikhail  S.  Gorbachev's  smile. 
The  Soviet  leader,  eager  to  derail  the  Stra- 
tegic Defense  Initiative  and  acquire  Western 
high  technology,  is  desperately  seeking  ac- 
commodation and  normalization.  Can  it  be 
too  much,  in  this  season  of  expectation,  to 
suggest  that  one  unequivocal  demand  be 
made  of  those  who  have  so  systematically 
trampled  on  the  rights  and  the  lives  of 
countless  human  beings  begging  for  nothing 
but  release?  Is  it  too  much  to  ask  that 
t>efore  we  seek  or  trust  its  signature  on 
future  treaties,  the  Soviet  Government  be 
required  to  honor  the  Helsinki  accords— the 
most  easily  implementable  of  agreements? 

Ultimately,  the  question  is  for  Mr.  She- 
vardnadze's Government  to  answer.  But  it  is 
up  to  the  West,  particularly  the  United 
States,  to  ask.  My  husband  and  the  Jews  of 
the  Soviet  Union  wait  upon  the  word. 


OTA  BMD  REPORT  HIGHLIGHTS 
IMPORTANT  ARMS  CONTROL 
IMPLICATIONS  OP  SDI 


HON.  DANTE  B.  FASCELL 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26,  1985 

Mr.  FASCELL.  Mr.  Speaker,  OTA  re- 
leased yesterday  a  report  on  "Ballistic  Mis- 
sile Defense  Technologies"  that  reinforces 
many  of  the  points  made  in  the  House  For- 
eign Affairs  Committee's  "Interim  Report 
on  the  Administration's  Space  Arms  Con- 
trol and  Defense  Policy"  released  in  May 
1984.  Namely,  the  OTA  report  reinforces 
the  point  that  U.S.  pursuit  of  a  vigorous 
BMD  research  program  could  stimulate  an 
offensive  and  defensive  arms  race  between 
the  superpowers. 

The  OTA  report  further  shows  that  the 
success  of  the  President's  strategic  defense 
initiative  (SDI)  depends  on  Soviet  coopera- 
tion. At  the  present  stage  of  United  States- 
Soviet  arms  control  negotiations  in  Geneva, 
the  Soviets  have  made  clear  their  unequivo- 
cal opposition  to  the  SDI.  However,  it  ap- 
pears that  some  Soviet  softening  on  their 
opposition  to  SDI  research  may  be  immi- 


September  26,  1985 

nent.  At  any  rate,  the  OTA  report  points 
out  that  prosi'ccts  for  a  cooperative  transi- 
tion looit  dim. 

No  one,  the  OTA  report  explains,  has  of- 
fered a  viable  plan  that  would  reduce  of- 
fensive missiles,  make  the  transition  to  de- 
fense dominance  cooperative,  while  at  the 
same  time  preventing  the  United  States  and 
the  Soviet  Union  from  developing  BMD 
systems  before  such  a  transition  plan  can 
be  negotiated.  Advanced  development  of 
these  systems  before  a  transition  can  be  ne- 
gotiated would  increase  instabilities  and 
defeat  the  purpose  of  the  SDI. 

It  is  clear  from  the  OTA  report  that  there 
are  many  unanswered  questions  surround- 
ing the  SDI  Program  ranging  from  defining 
just  what  the  SDI  is,  to  technical  feasibility 
questions,  to  questions  regarding  its  impact 
on  arms  control. 

Moreover,  it  is  evident  from  the  report 
that  without  arms  control  reductions  a  suc- 
cessful SDI  is  impossible.  In  other  words,  if 
the  United  SUtes  vigorously  pursues  SDI 
research,  and  the  Soviets  do  the  same,  and 
both  superpowers  continue  to  upgrade  their 
offensive  arsenals  to  better  penetrate  each 
other's  upgraded  defensive  systems,  we  will 
have  worsened  the  strategic  balance  be- 
tween the  superpowers. 

The  OTA  report  also  clarifies  an  impor- 
tant bone  of  contention  among  opponents 
and  proponents  of  the  SDI  concerning 
United  SUtes  and  Soviet  BMD  capability. 
The  report  states  that: 

In  terms  of  technological  capabilities,  the 
United  States  clearly  remains  ahead  of  the 
Soviet  Union  in  liey  areas  required  for  ad- 
vanced BMD  systems.  .  .  .  The  Soviet  Union 
does  not  surpass  the  United  States  in  any  of 
the  20  basic  technologies  that  have  the 
greatest  potential  for  significantly  Improv- 
ing military  capabilities  in  the  next  10  to  20 
years  which  were  surveyed  by  the  Under 
Secretary  of  Defense  for  Research  and  En- 
gineering 

Along  these  lines,  the  OTA  report  com- 
ments on  an  assertion  made  in  the  White 
House  pamphlet  on  "The  President's  Stra- 
tegic Defense  Initiative"  released  last  Janu- 
ary. The  administration  pamphlet  states 
that  in  the  next  10  years,  the  Soviets  will  be 
able  to  deploy  a  nationwide  ABM  defense 
system  and  that  if  they  do,  "deterrence 
would  collapse,"  and  we  would  have  no 
choices  between  "surrender  and  suicide." 
OTC  counters  this  by  saying  that  "Al- 
though any  defense  deployable  by  the  Sovi- 
eU  in  the  next  10  years  would  certainly 
complicate  United  States  targeting,  the 
available  offensive  countermeasures  tech- 
nologies make  it  extremely  unlikely  that 
we  could  be  forced  to  choose  between  sur- 
render and  suicide."  In  other  words,  our  of- 
fensive countermeasures  would  more  than 
likely  be  adequate  for  penetrating  Soviet 
defense. 

While  most  everyone  would  agree  that 
some  level  of  ballistic  missile  defense  re- 
search is  advisable  and  necessary,  we  must 
be  careful  to  conduct  this  research  within 
the  bounds  of  the  ABM  Treaty,  if  we  are 
not  careful.  OTA  warns,  and  we  "allow  the 
ABM  Treaty  regime  to  erode,  and  then  find 
out  at  the  end  of  our  BMD  research  pro- 
gram that  the  new  BMD  technologies  did 
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not  fulfill  expectations,  we  could  end  up 
with  the  worst  of  both  worlds:  no  arms 
control  to  limit  BMD,  Soviet  BMD  deploy- 
ment, no  effective  United  States  BMD,  and, 
quite  possibly,  asymetrical  Soviet  offensive 
forces  intended  to  overcome  an  anticipated 
Unite  States  BMD. 

If  our  goal  is  to  maintain  the  ABM 
Treaty,  OTA  explains  that  we  must  conduct 
our  research  program  in  such  a  way  that 
we  do  "not  either  prematurely  compromise 
the  ABM  Treaty  by  encouraging  Soviet  ex- 
ploitation of  technical  ambiguities,  or  stim- 
ulate the  Soviets  to  begin  deploying  BMD 
and  enhanced  offensive  forces  at  a  time 
more  advantageous  to  them  than  to  us." 
This  may  mean  that  some  of  the  planned 
SDI  demonstration  projects,  some  of  which 
will  definitely  raise  ABM  Treaty  compli- 
ance questions,  should  be  delayed  in  the  in- 
terests of  preserving  the  ABM  Treaty 
regime.  These  and  other  issues  will  most 
assuredly  be  addressed  by  the  Congress  in 
the  months  ahead. 
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NATIONAL  ADOPTION   INFORBIA- 
TION  CLEARINGHOUSE  ACT 


A  CONGRESSIONAL  SALUTE  TO 
COMMISSIONER  JULES  D.  BAR- 
NETT 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26,  1985 

Mr.  ANDERSON.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  honor  one 
of  Long  Beach's  most  distinguished  and 
prolific  citizens.  Retired  Superior  Court 
Commissioner  Jules  D.  Barnett  soon  will  be 
vacating  his  position  as  professor  of  law  at 
California  State  University  at  Long  Beach. 

Jules'  dedication  to  community  better- 
ment has  been  made  evident  during  his 
many  diverse  careers.  Not  one  to  shy  away 
from  the  front  line  of  municipal  service,  he 
has  been  a  patrolman  in  New  York  City. 
He  was  also  an  assistant  U.S.  attorney  in 
Los  Angeles  before  becoming  a  superior 
court  commissioner  in  Los  Angeles  County. 
It  is  fitting  that  I  point  out,  on  the  eve  of 
this  final  retirement,  the  selfless  concern 
for  the  welfare  of  the  public  which  has  so 
illuminated  his  life.  The  knowledge  and 
guidance  he  has  bestowed  on  his  many  stu- 
dents during  his  tenure  as  professor  of  law 
will  most  certainly  be  missed  by  future  stu- 
dents after  his  departure. 

Jules'  educational  achievement  rivals  his 
public  service  in  its  comprehensiveness.  He 
received  his  B.A.  from  New  York  Universi- 
ty in  1936,  his  LL.B.  from  New  York  Uni- 
versity  Law  School  in  1938,  and  his  LL.M. 
from  the  University  of  Southern  California 
in  1963.  He  has  numerous  legal  articles  to 
his  credit. 

A  life  such  as  this  indicates  that  he  will 
continue  to  make  a  significant  contribution 
to  society  during  his  retirement  years,  and 
southern  California  will  continue  to  benefit 
from  the  endeavors  of  one  of  its  exemplary 
citizens,  Jules  D.  Barnett.  My  wife,  Lee, 
joins  me  in  wishing  Jules,  his  wife  Claire 
and  their  sons  Bob,  Jeff,  Fred,  and  Dan  all 
the  best  in  the  years  to  come. 


HON.  THOMAS  J.  BLILEY,  JR. 

OP  VIItCIIfIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thurtday,  September  26,  1985 

Mr.  BLILEY.  Mr.  Speaker.  I  am  pleased 
today  to  introduce  the  National  Adoption 
Information  Clearinghouse  Act,  which 
amends  Utie  X  of  the  Public  Health  Scryioe 
Act,  the  Family  Planning  Program. 

For  far  too  long,  family  planning  has 
meant  only  preventing  pregnancy,  limiting 
family  size,  and  spacing  pregnancies.  We 
must  change  our  focus  to  emphasise  posi- 
tive family  planning— that  is  the  formation 
of  families  through  adoption  for  those  who 
would  otherwise  not  be  able  to  establish 
families. 

Across  this  great  Nation,  Interest  in 
adoption  is  running  high.  This  concern  en- 
compasses both  infant  adoption  and  special 
needs  adoption,  which  involves  children 
who  arc  older,  handicapped,  members  of  a 
minority,  or  in  sibling  groups.  I  am  greatly 
encouraged  by  this  intense  interest  There 
are  few  things  we  can  do  more  important 
than  finding  permanent  homes  for  needy 
children. 

The  National  Adoption  Information 
Clearinghouse  Act  amends  section  1001  of 
the  Public  Health  Service  Act  to  authorize 
family  planning  projects  to  offer  adoption 
services.  This  amendment  would  not  re- 
quire that  these  services  be  offered,  it 
simply  states  that  adoption  services  may  be 
offered  by  recipients  of  family  planning 
funds.  By  doing  so  we  would  acknowledge 
that  adoption  services,  along  with  natural 
family  planning  methods,  and  infertility 
services  are  an  important  aspect  of  ftunily 
planning. 

In  addition,  this  legislation  directo  the 
Secretary  of  Health  and  Human  Services  to 
establish  a  national  adoption  information 
clearinghouse.  The  clearinghouse  will  col- 
lect data  and  information  on  both  infant 
and  special  needs  adoption,  and  maintain 
up-to-date  directories  of  information  con- 
cerning emergency  pregnancy  services, 
shelters,  and  residences  for  pregnant 
women,  educational  programs  on  adoption, 
licensed  adoption  agencies.  State  laws  re* 
lating  to  adoption,  statistics  on  adoption, 
and  any  other  services  relating  to  adoption 
for  pregnant  women,  infertile  couples, 
adoptive  parents,  unmarried  individuals 
who  want  to  adopt  children,  individuals 
who  have  been  adopted,  birth  parenU  who 
have  placed  a  child  for  adoption,  adoption 
agencies,  social  workers,  counselors,  or 
other  individuals  who  work  in  the  adoption 
field.  Most  important,  the  clearinghouse 
will  provide  the  American  people  with  cur- 
rent and  complete  information  relating  to 
all  aspects  of  adoption. 

Mr.  Speaker,  I  am  fully  aware  that  adop- 
tion and  foster  care  have  generally  been 
under  the  jurisdiction  of  the  States.  I 
would  be  the  last  Member  here  to  suggest 
that  we  should  impose  the  Federal  Govern- 
ment's jurisdiction  over  an  issue  that  prop- 
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eriy  lies  with  the  SUtes.  It  ia  essential  that 
we  have  reliable  national  data.  Only  then 
can  we  properly  assist  in  bridging  the  gap 
between  children  in  need  of  a  permanent 
loving  home  and  individuals  wishing  to  es- 
tablish a  family. 

We  have  established  clearinghouses 
through  the  Department  of  Health  and 
Human  Services  to  provide  information  on 
arthritis,  cancer,  drug  abuse,  and  smoking 
and  health — ^just  to  mention  a  few.  Surely, 
finding  homes  for  children  deserves  no  less 
attention. 

President  Reagan  has  repeatedly  advocat- 
ed increased  support  for  adoption — both  in 
public  speeches  and  private  meetings.  In 
his  Father's  Day  address  last  year  he  said: 

We  want  to  see  fewer  abandoned,  handi- 
capped or  underprivileged  children  left  in 
foster  care;  and  we  want  to  see  the  unborn 
child  given  his  or  her  chance  to  love  and  to 
know  the  Joys  of  life.  Adoption  Is  often  the 
best  option.  Too  often,  it  has  l>een  the  for- 
gotten option. 

Adoption  has  been  called  "the  loving 
option."  I  urge  my  colleagues  to  support 
this  effort  to  ensure  that  adoption  is  not 
the  forgotten  option. 

Mr.  Speaker,  I  ask  unanimous  consent 
that  the  text  of  the  National  Adoption  In- 
formation Clearinghouse  Act  of  1985  be 
printed  in  the  RlCOBO. 

H.R.  3426 

A  bill  to  require  the  Secretary  of  Health 
and  Human  Services  to  establish  the  Na- 
tional Adoption  Information  Clearinghouse. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  t>e  cited  as  the  "National  Adoption 
Information  Clearinghouse  Act  of  1985". 

Sec.  2.  (a)  Title  X  of  the  Public  Health 
Service  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"NATIONAL  ADOPTION  INFORMATION 
CLKARINGHOUSE 

"Sac.  1010.  The  Secretary  shall  establish, 
either  directly  or  by  grant  or  contract,  a  Na- 
tional Adoption  Information  Clearinghouse. 
The  Clearinghouse  shall— 

"(1)  collect  and  synthesize  data  and  infor- 
mation obtained  from  studies,  research,  and 
reports  by  public  and  private  agencies,  insti- 
tutions, or  individuals  concerning  all  aspects 
of  infant  adoption  and  adoption  of  children 
with  special  needs: 

"(2)  compile,  maintain,  and  periodically 
revise  directories  of  information  concern- 
ing— 

"(A)  emergency  pregnancy  services; 

"(B)  shelters  and  residences  for  pregnant 
women; 

■(C)  training  programs  for  counselors  who 
woric  with  pregnant  women: 

"(D)  educational  programs  on  adoption; 

"(E)  licensed  adoption  agencies: 

"(F)  State  laws  relating  to  adoption; 

"(O)  statistics  on  adoption;  and 

"(H)  any  other  services  relating  to  adop- 
tion for  pregnant  women,  infertile  couples, 
adoptive  parents,  unmarried  individuals 
who  want  to  adopt  children.  Individuals  who 
have  been  adopted,  birth  parents  who  have 
placed  a  child  for  adoption,  adoption  agen- 
cies, social  workers,  counselors,  or  other  in- 
dividuals who  work  in  the  adoption  field; 
and 

"(3)  disseminate  the  most  current  and 
complete   information   regarding  adoption. 
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including  the  directories  compiled,  main- 
tained, and  revised  pursuant  to  paragraph 
(2).". 

(b)  Section  1001(a)  of  such  Act  is  amended 
by  inserting  after  the  first  sentence  the  fol- 
lowing new  sentence:  "Such  projects  may 
also  offer  adoption  services.". 
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FIGHTING  FOR  FREEDOM  IN 
AFGHANISTAN 


HON.  JIM  COURIER 

OP  NEW  JEXSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  September  26,  1985 

Mr.  COURTER  Mr.  Speaker,  unlike  so 
many  courageous  but  ill-fated  Eastern  Eu- 
ropean and  Baltic  peoples,  the  Afghans 
have  never  before  felt  the  crush  of  Red 
Army  occupation.  For  6  years  now.  they 
have  resisted  fiercely.  Their  pride  and  their 
religion  are  two  firm  guarantees  that  they 
wish  to  continue  to  do  so.  But  even  a  holy 
war  cannot  be  fought  without  weapons. 

The  news  reports  and  interview  materials 
which  reach  us  suggest  that  American  aid 
to  the  freedom  fighters  arrives  in  markedly 
inadequate  amounts.  The  MHJahadeen  do 
not  ask  us  to  fight  their  war  for  them.  Like 
Winston  Churchill  in  the  first  stages  of  the 
Second  World  War,  they  say  to  a  distant 
and  reluctant  American  Government  only 
this:  "Give  us  the  tools,  and  we'll  finish  the 
job."  They  need  ammunition  especially,  as 
well  as  weapons,  clothing,  and  medicine  in 
order  to  continue  the  battle  against  the 
strongest  army  on  the  face  of  the  Earth. 

Mr.  Speaker,  I  would  like  to  include  in 
the  Record  the  following  report  from  Pe- 
shawar by  Christina  Dameyer.  It  indicates 
why  the  war  in  Afghanistan  can  still  be 
won  by  the  Afghans,  who  have  survived  so 
many  other  would-be  conquerors  before. 
[From  the  Christian  Science  Monitor,  Aug. 
6.  1985] 

In  Apghanistan,  Soviets  Find  Replacing 

Islam  With  Commttnism  Isn't  East 

(By  Christina  Dameyer) 

Peshawar.  Pakistan.— The  devout  Afghan 
belief  in  Islam  is  proving  a  major  obstacle  to 
the  Sovietization  of  Afghanistan. 

Ninety-nine  percent  of  Afghanistan's  pop- 
ulation is  Muslim,  and  the  Afghans  practice 
their  religion  diligently.  The  element  of 
atheism  in  communist  doctrine  has  thus 
provoked  instinctive  hostility,  and  resisting 
Afghans  rallied  around  the  banner  of 
Islam— the  only  belief  system  that  unites 
Afghanistan's  diverse  ethnic  and  linguistic 
groups. 

Even  twfore  the  Soviet  invasion  in  1979, 
the  Afghan  government  had  tried  to  pro- 
mote an  acceptance  of  communist  ideology 
among  the  Afghans,  according  to  Afghan 
refugees  In  Pakistan.  The  regime  of  Nur 
Muhammad  Tarakl  tried  direct  methods  to 
spread  its  Marxist  message  through  the 
mosques.  However,  the  mullahs  (religious 
leaders)  usually  refused  to  read  the  commu- 
nist propaganda  at  prayers,  and  when  they 
did,  the  congregation  would  walk  out. 

When  the  Soviets  invaded,  they  switched 
to  less  direct  tactics.  Prof.  Rasul  Amln, 
former  dean  of  social  sciences  at  Kabul  Uni- 
versity, says  that  although  they  officially 
support  Islam,  the  Soviets  are  in  reality  pur- 
suing a  policy  of  "de-Islamlzation". 


Government-run  Kabul  Radio  broadcasts 
proclaim  that  Islam  and  socialism  are  in  re- 
ality the  same  thing,  and  that  Afghans  are 
free  to  practice  their  religion. 

But  government  actions  suggest  other- 
wise. For  instance,  religious  content  in 
schoolbooks- traditionally  a  major  element 
of  education  in  any  Islamic  country— has 
been  greatly  reduced,  and  anything  Islamic 
is  regarded  as  antigovernment. 

Afghans  have  become  fearful  of  praying 
in  mosques  because  of  surveillance  by  un- 
dercover government  agents.  Afghan  refu- 
gees say.  Increasing  numbers  now  pray  only 
in  their  homes. 

Under  the  guise  of  supporting  Islam,  the 
Soviets  are  also  infiltrating  the  ulems  (col- 
lege of  Islamic  regliglous  scholars  and 
clergy)  to  win  control  of  it.  Afghan  refugees 
say.  The  Soviets  seem  to  be  aware  of  how 
much  influence  the  mullahs  and  religious 
scholars  have  on  the  average  Afghan.  They 
have  reportedly  imprisoned  or  forced  out 
anticommunist  religious  leaders  and  re- 
placed them  with  a  supreme  council  of 
ulema  considered  to  have  close  ties  to  the 
Afghan  secret  police. 

To  ease  suspicions  that  comminism  will 
destroy  the  Islamic  system,  groups  are  invit- 
ed to  visit  the  Muslim  Soviet  Central  Asian 
republics  and,  occasionally,  Moscow.  About 
four  times  a  year  delegations  of  50  to  100  re- 
ligious figures,  accompanied  by  members  of 
the  Afghan  secret  police,  take  these  tours. 
They  are  conducted  by  undercover  agents  of 
the  Soviet  secret  police.  Professor  Amln 
says. 

The  visitors  are  taken  to  both  functioning 
mosques  and  ones  under  renovation.  Abdul 
Majid  Mangal,  the  former  deputy  to  the 
Afghan  ambassador  to  the  Soviet  Union, 
saw  what  he  called  "frameup  prayer  meet- 
ings" at  a  Moscow  mosque.  Some  150  Uzbeks 
and  Tajiks  had  been  Imported  from  Central 
Asia,  he  said,  to  pray  alongside  the  Afghans 
in  the  otherwise  seldom  used  mosque. 

"The  Soviets  select  the  oldest  and  poorest 
mullahs  from  rural  areas  to  go,  to  impress 
them  with  the  Soviet  standard  of  living," 
says  a  Peshawar  University  professor  who 
studies  the  Afghan  situation.  "They  don't 
understand  that  all  of  it  is  being  arranged 
for  them." 

In  addition  to  ulema  groups,  many  other 
Afghan  delegations  are  invited  to  the  Soviet 
Union  every  year  to  witness  firsthand  the 
virtues  of  the  Soviet  system. 

Peasants  visit  Soviet  collective  farms,  la- 
borers view  model  factories.  Judges  and  law- 
yers meet  their  Soviet  counterparts,  Afghan 
Communist  Party  and  youth  league  mem- 
bers meet  their  parent  organizations,  and 
sports  teams  play  matches.  One  hundred 
tribal  elders  are  sent  each  year;  according  to 
Abdul  Tawab  Hikmat.  a  recent  defector 
from  the  Ministry  of  Foreign  Affairs.  Also,  a 
few  hundred  of  the  most  industrious  work- 
ers are  rewarded  each  year  with  vacations  to 
Soviet  bloc  countries. 

But  apparently  not  all  the  Afghan  visitors 
are  taken  in  by  these  actions.  A  former 
Afghan  government  official  who  met.  many 
of  the  returnees  said,  "The  ones  interviewed 
in  the  Kabul  airport  after  a  trip  proclaim 
for  TV  that  yes.  Soviet  Muslims  are  allowed 
to  pray.  However,  others  secretly  admitted 
to  me  that  they  had  concluded  that  the 
Soviet  government  is  against  Islam." 
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THE  25TH  ANNIVERSARY  OP 
IRWIN  CLOTHING  CO. 


HON.  ROBERT  T.  MATSUI 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  September  26,  1985 

Mr.  MATSUI.  Mr.  Speaker.  I  Hm  today 
on  the  occasion  of  the  25th  anniversary  of 
Irwin  Clothing  Co.  in  Sacramento  to  ac- 
Icnowledfe  an  exemplary  business  that  has 
demonstrated  the  true  meaning  of  Ameri- 
can entrepreneurship. 

Sometimes,  in  the  search  for  a  healthy 
profit,  it  is  easy  for  a  business  to  lose  sight 
of  some  of  the  virtues  of  business  enter- 
prise that  have  made  this  country  the 
greatest  free  Nation  on  Earth.  Irwin  Cloth- 
ing Co.  has  become  an  integral  part  of  the 
Sacramento  community  providing  a  sense 
of  stability  and  business  security.  Mr.  Irwin 
Weintraub,  the  owner  of  Irwin  Clothing 
Co.,  has  always  strived  to  provide  a  warm 
personal  service,  an  exceptional  quality  to 
survive  the  competitive  pressure  of  large, 
impersonal  chain  stores. 

Most  of  all,  it  is  the  importance  that 
Irwin's  has  given  to  good,  honest  business 
practice  that  I  would  like  to  commend 
today.  Such  an  example  to  the  community 
is  in  true  American  tradition.  It  has  shown 
over  the  past  25  years  that  it  is  possible  to 
retain  high  standards  and  values  in  busi- 
ness without  losing  profit 

Such  business  integrity  is  part  of  the 
moral  substance  of  capitalism,  and  de- 
serves special  recognition.  I  extend  my  per- 
sonal congratulations  on  behalf  of  the  com- 
munity of  Sacramento  to  which  Irwin's  has 
made  such  an  outstanding  contribution, 
and  offer  my  best  wishes  for  many  more 
years  of  successful  trading. 


NEGOTIATING  WITH  THE  PLO  IS 
WRONG 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26. 198$ 
Mr.  LEVINE  of  California.  Mr.  Speaker, 
I  want  to  bring  to  my  colleagues'  attention 
an  op-ed  piece  by  Jeane  J.  Kirkpatrick  enti- 
tled "The  'New'  Mideast  Peace  Process," 
that  appeared  in  the  September  23  Wash- 
ington Post. 

Mr.  Speaker,  over  the  last  2  months  the 
administration  has  been  signaling  its  inter- 
est and  willingness  to  meet  with  individuals 
who  are  closely  involved  in,  if  not  members 
of,  the  Palestine  Liberation  Organization. 
Doing  so  would  violate  both  the  spirit  and 
letter  of  U.S.  law.  I  authored  a  successful 
amendment  prohibiting  negotiations  with 
members  of  the  PLO  until  they  recognize 
Israel's  right  to  exist,  accept  U.N.  Security 
Council  Resolutions  242  and  338,  and  re- 
nounce the  use  of  terrorism.  The  U.N.  reso- 
lutions sUte  that  Israel  would  give  up  cer- 
tain land  in  exchange  for  peace  with  lU 
neighbors,  to  be  worked  out  through  direct 
negotiations  of  the  parties.  But,  as  Kirkpat- 
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rick  writes,  present  administration  efforts 
have  taken  a  different  path: 

The  catch  is  that  a  very  different  "peace 
process"  is  now  being  proposed.  Instead  of 
negotiations  between  Israel  and  Jordan, 
there  are  to  be  negotiations  between  the 
United  States  and  a  Joint  Jordanian-Pales- 
tinian delegation  that  would  include  the 
PLO,  followed  by  negotiations  at  an  interna- 
tional conference  at  which  Israel  and  the 
Soviet  Union  would  be  present . . . 

For  the  U.S.  government  to  follow  the 
course  now  urged  upon  us  would  require 
that  we  break  our  promise  to  Israel  not  to 
deal  with  the  PLO  unless  it  has  accepted 
Resolutions  242  and  338  and  renounced  ter- 
rorism (it  has  done  neither),  and  to  do  so 
without  any  commitment  that  even  then 
Jordan  would  enter  direct  negotiations  with 
Israel.  Accepting  the  proposal  would  also  re- 
quire giving  the  Soviet  Union  a  new  role  and 
new  Influence  in  a  vital  area. 

Kirkpatrick  also  writes  that  the  reason 
Israel's  neighbors  hve  refused  to  negotiate 
under  Resolutions  242  and  338  is  that: 

The  prospect  of  tangible  gains  has  not 
been  as  compelling  as  the  intangible  satis- 
faction of  denying  Israel's  existence.. 

Ms.  Kirkpatrick's  article  succinctly  states 
the  problems  and  pitfalls  of  present  admin- 
istration policy  with  respect  to  Mideast 
peace.  I  hope  my  colleagues  will  read  it 
The  text  follows: 

The  "New"  Mideast  Peace  Process 
(By  Jeane  J.  Kirkpatricic) 
The  opening  of  the  United  Nations  Gener- 
al Assembly  provides  an  opportunity  for 
U.S.  government  officials  to  hear  another 
round  of  complex  and  subtle  argimients 
about  the  dispute  lietween  Israel  and  her 
neighbors  and  to  observe  the  "new"  Arafat 
and  the  "new"  PLO. 

Americans  like  negotiations.  We  believe 
parties  to  a  dispute  ought  to  sit  down  to- 
gether, hear  each  other  out,  make  mutual 
concessions,  compromise  their  differences. 
It  is  the  American  way.  It  works  well  for  us 
in  domestic  affairs.  We  don't  see  why  it 
shouldn't  work  for  everyone,  everywhere.  So 
our  government  keeps  trying  to  get  dispu- 
tants to  the  world's  conflicts  to  a  Uble  even 
when  they  would  rather  fight  than  switch. 
Nowhere  does  our  government  try  harder 
than  in  the  Middle  East  where  the  U.S.  De- 
partment of  State  has  once  again  been  en- 
gaged in  complicated  negotiations  about  ne- 
gotiations between  Israel  and  her  neighbors. 
The  U.S.  goal  is  to  get  the  "peace  proc- 
ess," launched  at  Camp  David,  going  again. 
That  "process"  is  based  on  Resolutions  242 
and  338  passed  by  the  United  Nations  Secu- 
rity Council  in  the  wake  of  the  1967  and 
1973  wars  against  Israel.  Those  resolutions 
emlx>dy  our  favorite  recipe:  negotiation  and 
compromise.  Israel  is  to  give  up  territory 
won  from  neighbors  who  made  war  against 
her  in  1967  and  1973.  The  neighbors  are  to 
give  up  war.  There  are  to  tie  secure  bound- 
aries for  all.  It  is  to  be  woriced  out  through 
direct  negotiations  of  the  parties. 

For  more  than  a  decade  this  "land  for 
peace"  formula  has  )>een  the  basis  of  a 
largely  unsuccessful  U.S.  diplomacy.  Why 
has  so  patently  reasonable  a  solution  been 
so  hard  to  work  out?  Complicated  explana- 
tions are  offered,  but  the  answer  is  discour- 
agingly  simple.  The  reason  no  start  has 
been  made  in  implementing  Resolutions  242 
and  338  is  that  Israel's  neighbors— Jordan, 
Syria  and  Lebanon— have  refused  to  negoti- 
ate with  Israel  even  though  they  know  they 
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could  regain  lost  territories  by  doing  so.  The 
prospect  of  tangible  gains  has  not  been  as 
compelling  as  the  intangible  satisfaction  of 
denying  Israel's  existence. 

In  the  United  Nations,  some  Arab  coun- 
tries will  not  even  pronounce  Israel's  name, 
calling  her  instead  the  "Zionist  entity."  Ob- 
viously a  country  that  does  not  exist  cannot 
be  a  negotiating  partner.  Not  negotiating 
with  Israel  l>ecame  the  litmus  test  of  Arab 
solidarity.  Men  have  l>een  murdered  Just  for 
suggesting  it.  When  Egyptian  President 
Anwar  Sadat  broke  ranks  and  negotiated 
peace  with  Israel's  Prime  Minister  Mena- 
chem  Begin  (under  the  helpful  eye  of  Presi- 
dent Jimmy  Carter),  for  Egypt  the  reward 
was  return  of  the  Slnal,  for  Israel  the 
reward  was  peace,  for  Anwar  Sadat  the 
reward  was  death  at  the  hands  of  Moslem 
fanatics. 

So  far  Israel's  other  neighlMrs  have  re- 
fused negotiations  for  peace,  either  because 
they  fear  their  own  extremists  or  liecause 
they  have  been  unwilling  to  accept  Israel's 
existence.  The  most  Implacable  enemy  of 
Israel,  peace  and  negotiations  has  been  the 
Palestine  Liberation  Organization,  which 
steadfastly  denies  that  Israel  has  any  legiti- 
mate borders. 

The  PLO  National  Charter  makes  their 
position  clear.  It  defines  all  of  Israel  as  part 
of  Palestine.  It  descrit>es  "armed  struggle" 
as  "the  only  way  to  liberate  Palestine,"  and 
asserts  that  participation  in  the  armed 
struggle  is  the  first  priority  for  Palestinians. 
It  describes  Israel  as  Zionist,  racist,  illegit- 
imate, and  its  founding  as  null  and  void.  It 
asserts  that  the  Palestinian  people  "reject 
all  solutions  which  are  substitutes  for  the 
total  liberation  of  Palestine  and  rejects  aU 
proposals  aiming  at  liquidation  of  the  Pales- 
tinian problem."  "Camp  David"  was  such  a 
proposal.  The  PLO  fought  it  with  vehe- 
mence and  violence. 

In  diplomatic  circles  it  is  said  that  the 
PLO  leadership  no  longer  holds  these  views, 
but  it  has  not  renounced  the  covenant.  How- 
ever, the  organization  baa  undergone  vari- 
ous other  changes.  Hammered  fint  by 
Israel,  then  by  Syria,  ite  territorial  base  was 
smashed,  its  forces  scattered,  its  leadership 
divided. 

The  result,  we  are  told,  is  a  new.  more 
"moderate"  Arafat.  Certainly  he's  keeping 
more  moderate  company.  The  goveramenta 
of  Jordan  and  Egypt  are  working  to  bring 
the  "new"  PLO  into  the  "peace  prooeas." 

The  catch  is  that  a  very  different  "peace 
process"  is  now  being  proposed.  Instead  of 
negotiations  between  Israel  and  Jordan, 
there  are  to  be  negotiations  between  the 
United  States  and  a  Joint  Jordanian-Pales- 
tinian delegation  that  would  include  the 
PLO,  followed  by  negotiations  at  an  interna- 
tional conference  at  which  Israel  and  the 
Soviet  Union  would  be  present. 

Jordan's  King  Husaein  and  Egypt's  Presi- 
dent Mul>arak— both  good  friends  of  good 
faith— urge  the  U.8.  Department  of  State  to 
take  a  chance  on  the  new  initiative.  The 
PLO,  they  urge,  should  be  put  to  the  test. 
Deal  with  it.  and  it  will  consider  dealing 
with  Israel ...  in  the  company  of  its  Soviet 
friends  and  patrons. 

For  the  U.S.  government  to  follow  the 
course  now  urged  upon  us  would  require 
that  we  break  our  promise  to  Israel  not  to 
deal  with  the  PLO  unless  it  has  accepted 
Resolutions  242  and  338  and  renounced  ter- 
rorism (it  has  done  neither),  and  to  do  so 
without  any  commitment  that  even  then 
Jordan  would  enter  direct  negotiations  with 
Israel.  Accepting  the  proposal  would  also  re- 


25214 

quire  giving  the  Soviet  Union  a  new  role  and 
new  influence  in  a  vital  area. 

So  far.  the  only  visible  effects  of  these 
proposals  have  been  to  refurbish  Arafat's 
reputation  as  a  major  actor,  to  create  anxie- 
ty In  Israel,  and  to  speed  the  reintegration 
of  Egypt  into  the  Arab  world— Morocco  In- 
vited Egypt  to  a  conference;  Jordan  restored 
diplomatic  relations. 

At  the  brand-new  session  of  the  U.N.  Gen- 
eral Assembly  one  hopes  that  U.S.  officials 
will  remember  that  negotiations  should  be 
the  means  and  not  the  ends  of  the  process, 
and  remember,  too,  that  while  we  hope  for 
peace,  we  are  not  parties  to  the  conflict. 


RECIPIENTS  HONOR  THEIR 
MERRILL  BENEFACTOR 


HON.  DAVID  R.  OBEY 

or  WISCONSIN 
IN  THZ  HOUSE  OP  REPRESENTATIVES 

Thursclay,  September  26,  1985 

Mr.  OBEY.  Mr.  Speaker,  as  life  and  edu- 
cation have  changed  at  Notre  Dame  Uni- 
versity over  the  last  58  years,  one  thing  has 
stayed  the  same.  Each  year,  four  students 
from  Merrill,  WI,  have  attended  Notre 
Dame  as  a  result  of  the  generosity  of  a 
Merrill  pioneer,  the  late  Leonard  N.  Anson. 

With  a  gift  of  $100,000  in  1927  Mr.  Anson 
established  a  trust  which  awards  an  all-ex- 
penses-paid scholarship  to  Notre  Dame 
each  year  to  a  student  from  Merrill  High 
School.  These  unique  scholarships,  worth 
an  annual  $11,000  each  in  today's  dollars, 
cover  tuition,  room  and  board,  books  and 
fees,  and  other  living  expenses. 

The  Leonard  Anson  Memorial  Scholar- 
ship has  given  58  students  from  Merrill  an 
opportunity,  which  many  of  them  might 
otherwise  never  have  had,  to  reach  their 
full  potential  by  Hnancing  study  at  one  of 
the  best  universities  in  the  world. 

Recently,  former  scholarship  winners 
paid  tribute  to  the  Anson  family.  They  pre- 
sented a  plaque  to  Leonard  Anson  Don- 
oghue,  grandson  of  Leonard  Anson. 

Mr.  Speaker,  I  include  an  article  and  an 
editorial  from  the  Wausau-Merrill.  Wiscon- 
sin Daily  Herald  and  commend  them  to  my 
colleagues. 

Recipients  Honor  Their  Merrill 

Benefactor 

(By  Jim  Elliott) 

Merrill.— It's  been  57  years  since  the 
Leonard  N.  Anson  Memorial  Scholarship 
was  established. 

And  every  year  since  1928  a  Merrill  high 
school  graduate  has  been  selected  to  attend 
the  University  of  Notre  Dame,  with  all  four- 
year  expenses  paid  by  the  scholarship  trust. 

Monday,  three  of  the  scholarship  recipi- 
ents met  in  Merrill  for  a  testimonial  thank 
you  to  descendants  of  Anson,  a  Merrill 
lumber  baron,  businessman  and  one-time 
mayor. 

"The  purpose  of  this  event  is  to  take  time 
out  of  our  busy  schedules  to  reflect  on  the 
generosity  of  the  Anson  family."  said  Dr. 
George  M.  Krembs.  West  Hurley,  N.Y.,  the 
1952  winner. 

Krembs,  who  has  traveled  the  world  as  an 
engineer  for  IBM.  said  he's  never  heard  of  a 
better  scholarship  anywhere. 

"This  is  truly  an  outstanding,  if  not  the 
most  outstanding,  scholarship  that  I'm 
aware  of,"  he  said. 
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Prank  Piano,  retired.  Daily  Herald  pub- 
lisher and  the  1957  winner,  said  the  gener- 
ous nature  of  the  scholarship  tells  a  lot 
about  the  type  of  people  the  Ansons  were. 

"It  was  given  to  persons  unknown.  Most 
were  not  even  bom  at  the  time  the  gift  was 
made,"  Piano  said.  The  Ansons  were  known 
as  the  "backbone"  of  the  community  and 
helped  finance  construction  of  Holy  Cross 
Hospital  in  Merrill,  he  said. 

Robert  SavBske,  a  1946  scholarship  recipi- 
ent who  is  now  president  of  M&I  Citizens 
American  Bank  in  Merrill,  said  the  scholar- 
ship trust  was  established  with  $100,000. 

"That  was  a  lot  of  money  then,  and  it's  a 
lot  of  money  now, "  he  said.  If  the  invest- 
ment had  been  allowed  to  continue  with  no 
withdrawals,  it  would  now  be  worth  more 
than  $2.75  million,  he  said. 

The  scholarship  covered  all  expenses, 
from  room  and  tuition  right  down  to  laun- 
dry. In  1928  it  cost  about  $1,250  to  send  a 
student  to  Notre  Dame,  but  now  It  costs 
$11,000.  And  there  are  four  Merrill  students 
there  every  year. 

"It  would  take  a  minimum  of  $744,000  to 
establish  such  a  tnist  today,"  Savaske  said. 
"We  all  have  a  lot  to  be  thankful  for. " 

Leonard  Anson  Donoghue.  grandson  of 
Leonard  Anson,  said  he  wished  his  ancestors 
were  alive  to  see  the  results  of  their  gift. 

'"By  giving  the  gift  of  education  to  the 
young  men  of  Merrill,  they  were  able  to  give 
fulfillment  of  my  grandfather's  dream.  It 
was  always  the  wish  of  my  family  to  give 
back  partial  payment  for  all  Merrill  has 
meant  to  them." 

The  scholarship  continues  in  perpetuity, 
thanks  to  a  contract  with  the  university, 
which  selects  the  winner  from  a  list  of  eligi- 
ble candidates  from  Merrill  High  School. 

Gift  Is  His  Legacy 

There  are  two  kinds  of  endeavors:  those 
we  do  for  ourselves,  and  those  we  do  for 
others. 

In  the  end,  we  will  be  Judged  for  the 
latter. 

And  in  that  analysis,  Leonard  N.  Anson 
won't  be  found  wanting. 

Anson,  of  lumber  fame,  established  a 
scholarship  in  perpetuity  with  a  $100,000 
gift  to  Notre  Dame  University  in  1928. 
Every  year  since,  a  Merrill  High  School 
graduate  has  received  what  some  students 
call  a  "free  ride." 

The  Anson  scholarship  is  the  most  pres- 
tigious gift  given  to  any  graduate  in  the 
Merrill  district,  which  probably  has  among 
the  largest  per-student  payout  for  scholar- 
ship of  any  school  in  the  nation  each 
awards  day. 

Generosity  befits  Merrill,  and  Anson  leads 
the  way. 

The  Leonard  N.  Anson  Memorial  Scholar- 
ship pays  for  books  and  tuition,  worth  about 
$11,000  a  year.  In  any  given  year  there  are 
four  Merrill  High  School  grads  at  Notre 
Dame,  each  benefitting  from  the  generosity 
of  Anson. 

Merrill  people  also  should  be  grateful  to 
Anson,  even  those  whose  sons  and  daugh- 
ters have  not  received  the  scholarship.  The 
mere  existence  of  such  a  generous  award  in 
a  district  challenges  students  to  do  their 
academic  best. 

Why  did  Anson  give  the  $100,000  gift,  the 
one  that  would  be  worth  about  $2.75  million 
If  It  had  been  left  to  earn  Interest  over  the 
past  57  years? 

Leonard  Anson  Donoghue,  grandson  of 
Leonard  Anson,  put  It  this  way:  "By  giving 
the  gift  of  education  to  the  young  men  of 
Merrill,  they  were  able  to  give  fulfillment  to 
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my  grandfather's  dream.  It  was  always  the 
wish  of  my  family  to  give  back  partial  pay- 
ment for  all  Merrill  has  meant  to  them." 

Granted.  Leonard  Anson  has  t>een  hand- 
somely rewarded  in  the  lumbering  business. 
One  does  not  have  $100,000  to  give  in  1927 
unless  he  has  accumulated  a  substantial 
amount  of  money.  That's  a  lot  of  money 
now  and  was  even  more  then. 

But  Anson  could  have  taken  his  money 
and  run.  He  didn't  His  legacy  is  a  future  of 
quality  higher  education  for  some  select 
Merrill  graduates. 

In  so  doing,  he  guaranteed  a  steady  supply 
of  leaders  in  business,  education,  medicine, 
law,  and  Industry,  all  of  whom  will  share 
two  things— the  values  inherent  In  having 
been  rtUsed  in  a  small,  caring  community 
and  a  degree  from  one  of  the  nation's  top 
colleges. 

That  bodes  well  for  the  future  and  speaks 
well  for  Merrill. 

An  aside:  The  Anson  Scholarship  pays  the 
freight,  but  it  is  the  academic  preparation 
and  the  individual's  ability  that  make  the 
whole  equation  work.  If  Merrill  students 
were  not  bright,  talented  young  men  and 
women  who  have  had  the  kind  of  an  educa- 
tion an  exemplary  school  system  offers,  all 
would  be  for  naught.  Merrill's  Anson  schol- 
ars not  only  have  perservered,  they  have  ex- 
celled, both  at  Notre  Dame  and  in  later  life. 

The  community  can  be  Justly  proud  of 
them,  and  of  itself. 

When  some  Anson  scholars  got  together 
at  Merrill  High  School  earlier  this  week  to 
pay  tribute  to  the  man  who  had  founded 
the  scholarship  that  was  the  turning  point 
in  some  families'  lives,  they  were  doing 
something  that  Anson  would  have  under- 
stood. 

This  time  they  were  giving  back  partial 
payment  for  all  Anson's  gift  had  meant  to 
them. 

May  we  all  do  the  same,  to  our  communi- 
ties and  our  benefactors,  some  day. 


THE  SIMULTANEOUS  NUCLEAR 
TEST  BAN  ACT 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26,  1985 

Mrs.  SCHROEDER.  Mr.  Speaker,  in  April 
I  introduced  the  Simultaneous  Nuclear 
Test  Ban  Act  (H.R.  1834)  that  challenged 
both  the  U.S.  and  the  U.S.S.R.  to  declare  a 
moratorium  on  the  testing  of  nuclear  weap- 
ons beginning  August  6,  1985,  the  40th  an- 
niversary of  the  bombing  of  Hiroshima.  On 
July  29.  Soviet  Leader  Mikhail  Gorbachev 
met  that  challenge  and  announced  a  5- 
month  unilateral  moratorium  on  nuclear 
tests.  Fifteen  minutes  before  the  Soviets  of- 
Ticially  announced  their  moratorium,  the 
Reagan  administration  rejected  the  Soviet 
offer  and  instead  invited  the  Kremlin  to 
monitor  a  single  American  nuclear  weapon 
test. 

The  administration  says  they  are  going 
the  "extra  mile  in  order  to  get  some  results 
in  arms  control  discussions."  By  rejecting 
the  Soviet  offer  President  Reagan  surren- 
dered the  moral  high  ground.  The  Soviets 
gave  the  mile  and  the  President  took  an 
inch. 
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In  response  to  the  Soviet  moratorium,  34 
of  my  colleagues  are  joining  me  in  intro- 
ducing a  revised  Simultaneous  Nuclear  Test 
Ban  Act  The  bill,  in  recognition  of  the 
Soviet  moratorium,  calls  for  the  President 
to  declare  a  moratorium  on  testing  nuclear 
warheads  by  January  1,  1986.  If  the  Presi- 
dent does  not  initiate  a  moratorium  then 
Congress  would  cut  off  the  use  of  funds  for 
testing  nuclear  warheads  for  a  6-month 
period  as  long  as  the  Soviets  continued 
their  moratorium. 

The  people  of  this  country  recognize  the 
opportunity  we  have  to  work  toward  a 
peaceful  coexistence.  If  the  President  will 
not  seize  the  opportunity  then  it  is  the  re- 
sponsibility of  Congress  to  act  by  using  the 
power  of  the  purse  strings. 


EXTENSIONS  OF  REMARKS 

GETTING  TOUGH  ON  NERVE 
GAS 


JOB  CORPS  WORK  OFFSETS 
COSTS 


HON.  PAT  WILLIAMS 

or  MOIfTAMA 
IN  THE  HOtTSE  OF  REPRESENTATIVES 

Thursday,  September  26,  1985 

Mr.  WILLIAMS.  Mr.  Speaker,  I  rise 
today  to  share  an  article  from  the  Ravalli 
Republic,  a  newspaper  in  the  district  I  rep- 
resent, on  September  16,  1985.  This  article 
relates  the  findings  of  a  study  released  by 
the  U.S.  Forest  Service  on  the  civilian  con- 
servation corps  centers  of  the  Job  Corps  as 
they  relate  to  the  centers  in  my  district 

Forest  Szrvice:  Job  Corps  Work  Ofpsets 
Costs 

The  nation's  Job  Corps  Centers  have  been 
assailed  Reagan  budget  makers  in  recent 
months  as  a  costly  program  that's  not  worth 
the  expense. 

But  the  U.S.  Forest  Service  has  come  out 
with  a  report  that  defends  two  of  the  cen- 
ters. Including  Trapper  Creek  Job  Corps 
south  of  Darby  and  the  Anaconda  Job 
Corps  Center  near  Anaconda. 

The  agency  says  that  In  the  past  year,  the 
two  Job  Corps  Centers  contributed  more 
than  $2  million  worth  of  work  In  the  Na- 
tional Forests  and  other  public  properties. 

Mission  of  the  centers  Is  to  educate  and 
train  young  men  and  women.  And  the 
Forest  Service  says  Job  Corps  enrollees  at 
the  center  last  year  put  In  2.265  work 
months  In  accomplishing  $2,083,600  of  work 
on  public  lands  and  facilities  in  the  National 
Forests. 

Work  included  maintenance  and  upgrad- 
ing the  Center's  facilities.  Men  and  women 
enrollees  did  welding,  carpentry,  concrete 
work,  bricklaying,  operated  heavy  equip- 
ment, and  did  maintenance  work. 

The  Forest  Service  says  the  Job  Corps 
centers  contributed  work  only  on  projects 
with  Inadequate  funds  for  completion.  Con- 
tributed Job  Corps  work,  under  federal 
rules,  cannot  displace  workers  or  contrac- 
tors and  the  project,  says  the  Forest  Serv- 
ice, must  provide  "meaningful  training  and 
work  experience." 

A  total  of  233  men  and  women  are  en- 
rolled at  Trapper  Creek  while  229  men  and 
women  are  eru-oUed  at  the  Anaconda  Job 
Corps  Center. 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26,  1985 
Mr.  FASCELL.  Mr.  Speaker,  the  editorial 
entitled  "How  To  Get  Tough  With  Nerve 
Gas"  in  yesterday's  New  York  Times  cap- 
tures the  sound  foreign  policy,  arms  con- 
trol, defense,  and  budgetary  reasons  why  a 
bipartisan  m^iority  in  the  House  has  op- 
posed the  production  of  binary  nerve  gas 
chemical  munitions. 

In  addition,  persistent  test  failures  and 
technical  deficiencies  continue  to  plague 
the  binary  Bigeye  bomb.  This  fact  was  reaf- 
firmed just  last  week  in  the  General  Ac- 
counting Office  report  to  Congress  in 
which  GAO  again  recommended  that  Con- 
gress should  not  fund  the  binary  produc- 
tion program  in  fiscal  year  1986.  This  GAO 
report  concludes  that  the  binary  funding 
request  is  premature  because  "the  Bigeye 
bomb  has  not  met  the  established  minimum 
chemical  requirement  for  chemical  purity 
and  numerous  critical  technical  issues  are 
unresolved." 

This  is  sound  counsel  and  advice  which  I 
hope  will  be  affirmed  as  we  appropriate  de- 
fense levels  in  fiscal  year  1986. 

The  New  York  Times  editorial  follows: 
[From  the  New  York  Times,  Sept.  25,  1985] 
How  TO  Get  Touch  With  Nerve  Gas 
Nerve  gas  is  a  hideous  weapon,  but  as  long 
as  Soviet  troops  are  equipped  with  chemical 
munitions.    American    troops    cannot    be 
denied  an  effective  response.  That's  why  the 
Defense  Department's  plan  to  build  a  new 
generation     of     chemical     arms— so-called 
"binary"  weapons— is  so  dismaying.   Never 
mind  their  vast  extra  cost,  their  stabilizing 
effect  on  NATO  or  the  initiation  of  a  new 
race  In  chemical  arms;  the  new  binary  weap- 
ons will  be  less  effective. 

Every  new  weapon  has  defects,  often  seri- 
ous, which  field  tests  may  remedy.  Binary 
weapons  surely  have  their  share,  but  these 
as- yet-unknown  flaws  remain  undetected  be- 
cause Congress  has  restricted  field  testes.  No 
soldier  should  be  asked  to  fight  with  untest- 
ed weapons.  And  the  Bigeye  bomb,  one  of 
the  proposed  binary  weapons,  is  still 
plagued  with  manifest  design  flaws. 

Advocates  say  binary  weapons  will  be 
safer  to  handle,  since  the  nerve  gas  Is  not 
generated  until  two  chemicals  are  mixed.  In 
flight,  in  the  delivery  sheU.  Maybe,  but  the 
present  shells  and  bombs  have  a  long  and 
excellent  safety  record,  without  a  single  se- 
rious accident.  Why  fix  a  non-problem?  Ad- 
vocates of  binaries  contend  the  present 
stockpile  has  sprung  leaks.  Yes,  there  are 
minute  leaks— In  0.0006  percent  of  artillery 
shells.  All  other  stockpiled  shells  are  usable. 
The  only  practical  reason  for  moving  to 
binary  weapons  would  be  evidence  that  the 
present  stockpile  might  later  deteriorate 
beyond  use.  That's  an  answerable  technical 
question.  A  blue-ribbon  panel  appointed  by 
the  Department  of  Defense  Is  conducting 
aging  testa.  Why  rush  to  start  making 
binary  weapons,  costing  $2.3  billion  over  five 
years,  when  these  tests  may  well  show  the 
present  stockpile  has  a  long  life  ahead? 

What  truly  needs  fixing  Is  not  chemical 
offense  but  defense.  The  Pentagon  has  so 
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far  failed  to  institute  advice  by  the  Defense 
Science  Board  to  remedy  gaps  In  manpower, 
training  and  equipment.  The  Army  has  no 
medical  products  in  the  field  for  care  of 
chemical  casualties,  no  proper  decontamin- 
ants  of  equipment  and  no  antidote  against 
the  standard  Soviet  nerve  gas.  Commanders 
ofter  subvert  training  requirements,  such  as 
showing  troops  how  to  eat  in  a  contaminat- 
ed envlrorunent.  according  to  the  General 
Accounting  Office. 

Maintaining  deficient  chemical  defenses, 
and  replacing  effective  weapons  with 
unproven  ones,  is  hardly  the  best  way  of  de- 
terring the  Soviet  Union  from  first  use  of 
chemical  weapons. 

For  the  last  three  years  the  House  has  re- 
fused to  allow  production  of  binary  weap- 
ons. This  year,  under  the  shadow  of  the  hi- 
jacked Americans  taken  hostage  in  Leba- 
non, it  mistakenly  changed  position,  but  re- 
quired that  production  not  begin  until 
NATO  requests  that  binary  weapons  be 
stored  in  Europe.  Since  several  NATO  coun- 
tries are  highly  unlikely  to  allow  present 
stockpiles  to  be  replaced  with  binaries,  the 
condition  is  highly  desirable  insurance.  Yet 
It  was  surrendered  in  conference  with  the 
Senate. 

The  House  has  a  chance  to  redress  its 
error  next  month  as  it  writes  the  Pentagon's 
appropriations  bill.  Binary  weapons  are  a 
bad  buy.  and  there's  no  good  reason  for  the 
House  to  abandon  Its  longstanding  distrust 
of  them. 


A  TRIBUTE  TO  DR.  WILLIAM  R. 
CLARK 


HON.  SILVIO  0.  CONTE 

OF  MLASSACH^JSKITS 
IN  THE  HOUSE  OF  REPRCSENTATIVIS 

TTiursday,  September  26,  1985 

Mr.  CONTE.  Mr.  Speaker,  I  rite  today  to 
share  with  my  distinguished  collcflfues 
some  of  my  thoughts  on  one  of  my  out- 
standing constituento  from  WUIiamstown, 
MA.  It  is  always  a  pleaaure  for  mc  to  have 
an  opportunity  to  honor  a  devoted  and  pro- 
fessional man  such  as  Dr.  William  R  Clark 
who  Is  retiring  fit>m  the  teaching  profes- 
sion after  over  36  years  of  strong  commit- 
ment to  the  education  of  children.  Dr. 
Clark  has  dedicated  hit  life  to  the  educa- 
tion of  the  young,  and  WlUianutown  has 
indeed  been  moat  fortunate  to  have  hmi  Dr. 
Clark  teach  Its  children  since  1955  when  he 
came  to  Maasachusetts  from  Virgina. 

We  have  all  had  in  our  past  tcachcn  who 
have  inspired  and  motivated  us  to  excel  in 
various  ways,  whether  it  is  in  tlie  class- 
room or  on  the  sport's  field.  Dr.  Clark  is 
one  of  those  teachers  who  haa  been  the 
spark  for  so  many  of  his  students.  His 
flame  will  continue  to  bum  brightly  for 
them  for  many  years  to  come  providing 
warmth,  inspiration,  and  imagination. 

Our  children  have  learned  not  only  im- 
portant historical  lessons  and  facts  from 
this  dedicated  professional,  but  they  have 
observed  firsthand  Dr.  Clark's  high  moral 
character  and  integrity.  His  studenU  have 
always  come  first  and  he  has  worked  dili- 
gently to  creatively  challenge  and  channel 
this  vast  and  valuable  resource.  His  tireless 
work  has  touched  everyone  in  some  way  in 
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the  Williamatown  area  and  we  are  truly  the 
benef]ciarie*  of  his  many  talenta.  We  thank 
him  for  the  years  he  has  given  us  and  we 
wish  him  many,  happy  years  of  retirement 
Mr.  Spealcer,  I  am  honored  today  to  l>e 
able  to  represent  such  a  dedicated  person 
in  Congress  and  am  extremely  pleased  to 
share  with  you  the  reasons  for  this  well-de- 
served recognition. 


EXTENSIONS  OF  REMARKS 

A  CONGRESSIONAL  SALUTE  TO 
FATHER  PAT  McPOUN 


SECONDARY  SCHOOL 
RECOGNITION  PROGRAM 


HON.  BOB  EDGAR 

OP  PBTHSYLVANIA 
nr  THX  HOUSE  OP  REPRZSEIfTATlVES 

Thursday,  September  26,  1985 

Mr.  EDGAR  Mr.  Speaker.  I  rise  to  com- 
mend two  schools  in  my  district  which 
have  received  the  Secondary  School  Recog- 
nition Program  Award  given  by  the  U.S. 
Department  of  Education.  Out  of  509  nomi- 
nations for  the  award  this  year,  2  of  the 
217  schools  awarded  this  honor  were  E.T. 
Richardson  Middle  School  and  Strathhaven 
High  School  in  Delaware  County.  PA.  After 
sending  in  their  respective  resumes  to  the 
National  Secondary  Board,  these  schools 
were  selected  to  have  an  onsite  visitor  for  2 
days  to  observe  their  programs  and  speak 
with  the  staff.  These  two  schools  were  se- 
lected to  receive  the  award  because  of  their 
obvious  outstanding  qualities  in  the  areas 
of  curriculum,  activities,  and  staff. 

E.T.  Richardson  Middle  School,  which  in- 
cludes grades  5  through  8.  should  be  con- 
gratulated for  its  excellence  in  teacher  ef- 
fectiveness, administrative  leadership,  com- 
munity support  and  its  unique  curriculum. 
The  team  teaching  program  practiced  there, 
where  four  teachers  work  closely  together 
and  plan  projects  focused  on  a  single 
theme,  is  superior.  E.T.  Richardson  should 
be  applauded  for  the  effective  implementa- 
tion of  this  innovative  program. 

Strathhaven  High  School's  achievements 
in  the  areas  of  teaching,  leadership,  disci- 
pline, community  support,  and  curriculum 
are  particularly  impressive  since  this  high 
school  has  really  only  existed  for  2  years. 
In  1983,  two  area  high  schools  were  rede- 
signed to  form  Strathhaven  High  School 
which  incorporates  the  very  best  qualities 
of  both  of  the  original  schools.  Strathhaven 
is  very  proud  of  its  highly  individualized 
program  which  allows  students  the  oppor- 
tunity to  reach  their  educational  goals  and 
expand  upon  their  talents  and  interests. 

I  firmly  believe  the  future  of  our  Nation 
is  dependent  on  the  investment  we  make  in 
young  Americans.  The  needs  of  our  society 
arc  changing  rapidly:  we  should  not  remain 
passive,  but  instead  work  to  meet  these 
needs  and  attempt  to  foresee  the  demands 
of  the  future.  Schools  like  E.T.  Richardson 
and  Strathhaven  have  gone  a  long  way 
toward  achieving  these  goals.  May  they  be 
a  source  of  encouragement  and  inspiration 
to  educators  everywhere. 


HON.  GLENN  M.  ANDERSON 

OP  CAUPORM lA 
IN  THE  HOUSE  OF  RCPRZSEirrATIVES 

Thursday,  September  26,  1985 

Mr.  ANDERSON.  Mr.  Speaker,  it  is  with 
great  pride  and  pleasure  that  I  rise  today  to 
recognize  and  commend  Father  Pat  McPo- 
lin  on  many  years  of  outstanding  service  to 
southern  California. 

Bom  in  Chicago's  South  Side,  Father  Pat 
began  his  studies  for  the  priesthood,  first  at 
Quigley.  and  then  in  1933.  he  continued  his 
studies  at  St.  Jude's  Seminary  of  the  Clare- 
lian  Fathers  at  Momence.  IL. 

Finished  with  his  studies.  Father  Pat's 
first  assignment  was  to  Our  Lady  of  Gua- 
dalupe Church  in  south  Chicago.  That  same 
year,  he  became  a  police  chaplain  for  St 
Jude's  League.  Throughout  these  years. 
Father  Pat  devoted  long  hours  to  the  citi- 
zens of  Chicago.  Whether  it  was  to  answer 
sick  calls  in  the  middle  of  the  night,  offici- 
ate at  a  wake,  or  organize  a  counseling  ses- 
sion, you  could  count  on  Father  Pat  being 
there.  It  was  also  during  this  same  period 
that  Father  Pat  began  his  great  work  with 
youths  in  the  Mexican  community.  It  was 
through  his  insistence  that  countless  His- 
panic youths  continued  their  education,  ob- 
tained a  good  job,  and  became  concerned 
and  productive  members  of  the  community. 

By  appointment  from  Rome  in  1965, 
Father  Pat  became  the  provincial  of  the 
Clarelian  Fathers  at  their  western  head- 
quarters in  Los  Angeles.  Although  it  would 
be  impossible  for  me  to  name  all  of  Father 
Pat's  accomplishments  in  my  area,  there  is 
one  that  deserves  special  attention.  It  was 
through  Father  Pat's  guidance  and  supervi- 
sion that  the  Dominguez  Rancho  Adobe 
was  restored.  This,  of  course,  was  the 
family  home  and  headquarters  for  Califor- 
nia's first  Spanish  land  grant  belonging  to 
the  Dominguez  family. 

Mr.  Speaker,  simply  put  Father  Pat  is 
one  of  those  unique  individuals  that  have 
made  America  great  His  spiritual  and  emo- 
tional guidance  has  inspired  thousands 
across  this  great  land,  and  for  that,  we  are 
grateful. 

My  wife.  Lee.  joins  me  in  congratulating 
Father  Pat  McPolin  on  a  tremendous  job 
over  the  years.  His  contributions  to  the  bet- 
terment of  society  are  many,  and  you  can 
be  sure  that  his  efforts  have  not  gone  un- 
noticed. We  wish  him  continued  success 
and  happiness  in  all  his  future  endeavors. 


FIREWOOD  FOR  SENIOR 
CITIZENS  AND  HANDICAPPED 


HON.  PAT  WILLIAMS 

OP  MONTAHA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  26,  1985 

Mr.  WILLIAMS.  Mr.  Speaker,  today  I  am 
introducing  a  bill  to  provide  an  exemption 
for  senior  citizens  and  handicapped  indi- 
viduals from  paying  fees  for  obtaining  fire- 
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wood  for  personal  use  from  National 
Forest  System  lands. 

Mr.  Speaker,  fuel  wood  cutting  in  the  na- 
tional forest  continues  to  be  very  popular 
with  the  public.  In  1983  a  minimum  charge 
of  $10  per  permit  was  established  to  pro- 
vide consistency  within  Forest  Service  fuel 
wood  programs  and  to  be  in  step  with  sale 
practices  of  other  public  agencies  and  pri- 
vate forest  landowners. 

The  initiation  of  a  charge  for  personal 
use  firewood  has  been  recieved  with  mixed 
emotion  by  different  segments  ot  the 
public.  Most  importantly  are  the  38  million 
senior  citizens  and  43  million  handicapped 
with  this  bill  will  provide  and  exception. 

I  have  had  discussions  with  the  Forest 
Service  and  their  original  intent  when  they 
began  the  charge  program  was  to  permit 
exceptions  for  senior  citizens  and  handi- 
capped persons  to  insure  access  to  Federal 
programs  for  these  individuals.  The  Forest 
Service  requested  their  Office  of  General 
Counsel  to  review  the  various  Federal  laws 
as  to  the  propriety  of  this  approach.  I  have 
been  advised  that  there  are  no  authorities 
available  to  the  Forest  Service  to  permit 
this  type  of  preferential  treatment 

This  IcglalatloR  does  not  change  the  defini- 
tion of  handicappeds  as  defined  in  the  Re- 
habilitation Act  of  1973  nor  does  it  change 
the  term  senior  citizen  as  defined  in  the 
Older  Americans  Act  of  1965. 

Mr.  Speaker,  the  Forect  Service  manages 
and  protects  191  million  acres  of  the  Na- 
tional Forest  System  land  of  which  87  per- 
cent are  in  the  Western  United  SUtes.  The 
guiding  principle  for  use  of  these  lands  is 
the  greatest  good  to  the  greatest  number  in 
the  long  run.  I  believe  that  this  bill  which 
provides  an  exemption  to  senior  citizens 
and  handicapped  individuals  from  paying 
fees  for  obtaining  firewood  for  personal 
use,  will  be  the  greatest  good  to  the  great- 
est number. 

I  am  placing  the  bill  in  the  RECORD  as 
follows: 

H.R.  3445 

A  bill  to  provide  an  exemption  for  senior 
citizens  and  handicapped  Individuals  from 
paying  fees  (or  obtaining  firewood  (or  per- 
sonal use  (rom  National  Forest  System 
lands. 
Bt  it  enacted  by  the  Senate  and  House  of 

Repreienlatives    of   the    United    States    of 

America  in  Congress  assemt>led, 

SECTION  I.  EXEMPTION. 

The  Secretary  o(  Agriculture  shall  exempt 
senior  citizens  and  handicapped  Individuals 
from  paying  (ees  (or  obtaining  (Irewood  (or 
personal  use  (rom  National  Forest  System 
lands. 

SEC.  2.  DEFINITIONS. 

For  purposes  o(  this  Act— 

(1)  the  term  "handicapped  Individual"  has 
the  same  meaning  given  such  term  in  sec- 
tion 7(7)<B>(1)  o(  the  RehabillUtlon  Act  o( 
1973  (29  U.S.C.  706<7MBMi)):  and 

(2)  the  term  "senior  citizen"  has  the  same 
meaning  given  the  term  "older  Individual" 
In  section  302(10)  o(  the  Older  Americans 
Act  o(  1965  (42  U.S.C.  3022(10)). 
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SHOULD  WE  REPEAL  THE 
PRIVATE  EXPRESS  STATUTES? 


EXTENSIONS  OF  REMARKS 

TAX  REFORM  SHOULD  NOT  DE- 
STROY THE  DREAM  OP  HOME- 
OWNERSHIP 
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MOUNT  HOLYOKE  COLLEGE 
CELEBRATES  BIRTH  OP  ITS 
POUNDER,  MARY  LYON 


HON.  PATRICIA  SCHROEDER 

or  COLOKAOO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  26,  1985 

Mn.  SCHROEDER.  Mr.  Speaker.  I  re- 
ceived a  copy  of  the  following  letter  from 
Postmaster  Janice  Yabes  of  Eldorado 
Springs.  CO.  which  she  sent  to  the  Daily 
Camera  newspaper  editor.  I  believe  my  col- 
leagues would  appreciate  hearing  some  of 
the  arguments  against  repealing  the  private 
express  statutes. 

How  Many  Mails? 

Editor:  If  people  thinlc  the  breakup  of 
AT&T  is  a  mess.  Just  wait  and  see  what  hap- 
pens If  the  U.S.  Postal  Service  is  broken  up. 

Everyone  and  his  brother  will  be  able  to 
deliver  mall;  you  won't  iuiow  who  will  be  de- 
livering mail  to  your  home.  You  may  have  a 
half-dozen  people  a  day  bring  mall  to  your 
home. 

The  United  States  has  the  best  Postal 
Service  in  the  world  and  the  least  expensive. 
It  has  its  faults,  but  what  company  doesn't? 

Just  stop  and  think:  if  a  letter  doesn't 
show  up.  where  will  you  go  to  complain? 
You  will  have  to  contact  the  person  who 
mailed  the  letter  to  find  out  which  company 
was  used.  Have  you  ever  tried  to  contact 
UPS  in  Boulder?  Impossible:  you  have  to 
call  Denver. 

Sure,  they  might  deliver  mail  within  the 
city  for  10  or  15  cents,  but  will  they  deliver 
the  same  letter  across  the  country  for  10 
cents?  No  way! 

What  if  they  don't  deliver  to  rural  towns, 
farms,  ranches,  mountain  towns?  Then 
you're  back  to  the  U.S.P.S.:  they  deliver  ev- 
erywhere for  22  cents. 

Will  they  pick  up  your  letters  everyday  at 
your  home,  or  Just  when  they  happen  to  de- 
liver them? 

Are  you  going  to  keep  stamps  for  each 
company,  so  you  can  use  each  one?  Will  you 
drive  all  over  looking  for  a  company  mail 
drop? 

When  you  move,  you  will  have  to  notify 
each  company  and  hope  for  the  best.  Do 
you  think  they  will  forward  your  mall  free 
for  18  months,  like  the  U.S.P.S.  does?  No 
way!  You  will  be  charged  for  forwarding. 
You  bet! 

Has  your  phone  bill  gone  down  since  the 
breakup  of  AT&T?  No  way!  If  business  is 
taken  away  from  U.S.P.S.,  the  price  of  a 
postal  stamp  will  go  up  much  faster.  The 
other  companies  might  start  out  a  few  cents 
cheaper,  but  they  will  have  to  Increase  thelr 
rates.  Just  like  MCI,  Sprint,  etc. 

Remember  the  old  saying.  "The  check  Is 
in  the  mall?"  Now  you  will  have  to  say, 
"which  mail?" 

Companies  will  be  able  to  deliver  pornog- 
raphy right  to  your  door,  whereas  now  you 
are  protected  from  that  by  the  U.S.P.S. 

These  are  just  a  few  things  to  consider.  I 
could  go  on  and  on.  Stop  and  give  this  some 
real  thought,  and  contact  your  Congressper- 
son  soon. 

You  can't  buy  a  candy  bar  for  22  cents, 
but  you  can  get  a  letter  across  the  U.S.A.  for 
22  cents.  Yes,  we  have  our  faults,  but  we  are 
still  dam  good. 

J.  Yabes, 
Postmatter,  Eldorado  Spring*. 


HON.  THOMAS  A.  DASCHLE 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  26,  1985 

Mr.  DASCHLE.  Mr.  Speaker,  in  1973  the 
South  Dakota  SUte  Legislature  created  the 
South  Dakota  Housing  Development  Au- 
thority [SDHDA]  to  sell  tax-exempt  bonds 
to  finance  low-interest  housing  loans. 
These  bonds  are  sold  on  the  national 
market  and  the  money  is  loaned  at  a  slight- 
ly higher  rate  to  offset  the  cost  of  adminis- 
tration. The  SDHDA  does  not  receive  any 
State  or  general  fund  tax  dollars. 

Using  proceeds  from  the  bonds  which  it 
has  issued,  the  SDHDA  provides  below- 
market  mortgage  financing  for  first-time 
home  buyers  who  otherwise  would  not 
qualify  for  conventional  financing  to  pur- 
chase a  home.  Since  1974,  the  dream  of 
homeownership  has  been  transformed  into 
solid  reality  for  thousands  of  South  Dakota 
families  as  the  South  Dakota  Housing  De- 
velopment Authority  has  provided  mort- 
gage financing  for  more  than  19,000  single 
family  homes,  in  addition,  the  SDHDA  has 
used  the  proceeds  from  tax-exempt  bonds 
to  provide  construction  and  financing  for 
the  production  of  more  than  2,700  new  and 
rehabilitated  multifamily  rental  develop- 
ments. 

To  fully  appreciate  the  importance  of 
this  type  of  financing,  it  is  relevant  to  note 
that  33.5  percent  of  the  total  mortgage 
originations  for  single  family  owner  occu- 
pied homes  in  South  Dakota  last  year  was 
provided  by  the  South  Dakota  Housing  De- 
velopment Authority.  Since  its  creation,  an 
estimated  6,084  worker-years  of  employ- 
ment have  been  created,  $63  million  in  con- 
struction wages  have  been  earned,  and 
property  tax  revenue  has  been  increased  by 
more  than  $19  million  as  a  direct  result  of 
the  mortgage  financing  provided  by  the 
South  Dakota  Housing  Development  Au- 
thority. 

Mr.  Speaker,  Members  of  Congress  may 
soon  have  the  opportunity  to  vote  on  tax 
reform  legislation.  Among  the  proposals  in- 
cluded in  the  tax  plan  unveiled  in  May  by 
President  Reagan  Is  a  severe  restriction  on 
the  use  of  proceeds  from  bonds  sold  by 
State  and  local  governments  and  public 
agencies  like  the  South  Dakota  Housing 
Development  Authority.  If  this  proposal  is 
adopted,  the  mortgage  financing  program 
of  the  SDHDA  would  be  terminated  and  the 
use  of  State  and  local  bonds  as  a  source  of 
financing  would  be  virtually  eliminated. 

Creating  a  more  simplified  and  equitable 
tax  system  is  a  goal  which  few  oppose. 
However,  not  all  changes  in  current  tax  law 
proposed  under  the  banner  of  tax  reform 
are  deserving  of  our  support.  Tax  reform 
should  not  destroy  the  dream  of  homeown- 
ership. 


HON.  SILVIO  0.  CONTE 

OP  MAssACHusrrrs 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26,  1985 

Mr.  CONTE.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  bring  to  the  atten- 
tion of  my  colleagues  a  very  special  woman 
who  was  the  founder  of  one  of  the  finest 
colleges  for  women.  Mount  Holyoke  Col- 
lege In  South  Hadley,  MA.  waa  the  first 
school  in  the  country  devoted  to  the  higher 
education  of  women. 

Mary  Lyon  was  bom  on  a  farm  in  Buck- 
land,  MA,  188  years  ago.  it  was  from  this 
farm  that  Mary  Lyon  became  inspired  to 
channel  her  energy  and  reaourccs  into  es- 
tablishing this  outstanding  educational  in- 
stitution. 

Mary's  dedication  to  this  dream  became  a 
reality  in  1837  when  she  and  4  teachers  ac- 
cepted 80  students  Into  Mount  Holyoke 
College  in  South  Hadley.  These  80  students 
were  the  select  few  who  became  the  pio- 
neers in  the  establishment  of  a  women's 
college  dedicated  to  higher  education. 

Because  of  Mary's  undaunted  will  and 
faith  in  herself  and  in  her  dream,  she  at- 
tained her  goal.  She  braved  unchartered 
waters  for  future  generations  in  order  to 
bring  an  educational  institution  to  Massa- 
chusetts which  is  now  a  symbol  of  excel- 
lence. Mount  Holyoke  College  stands  today 
as  a  strong  vehicle  not  only  for  women  to 
become  educated  citisens,  but  free,  self-reli- 
ant, and  responsible  members  of  the  com- 
munity to  which  they  belong.  One  needs 
only  to  observe  its  students  and  alumni  in 
order  to  discover  that  Mount  Holyoke  is 
continuing  today  to  instill  in  its  students 
the  search  for  excellence. 

I  congratulate  Mount  Holyoke  today  on 
its  celebration  of  the  birth  of  its  founder, 
Mary  Lyon,  and  I  salute  this  college  for  the 
legacy  it  continues  in  her  memory.  Thank 
you  for  giving  me  this  opportunity  to  share 
with  you  a  true  pioneer  in  the  education 
field. 


CELEBRATING  THE  BICENTEN- 
NIAL OF  THE  U.S.  CONSTITU- 
TION WITH  A  BALANCED 
BUDGET  AMENDMENT 


HON.  KEN  KRAMER 

OP  COLORADO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  26,  1985 

Mr.  KRAMER  Mr.  Speaker,  on  Septem- 
ber 17,  1787.  the  Convention  of  the  Consti- 
tution of  the  United  States  aiUoumed  with 
a  document  ready  for  ratification  by  the 
States.  In  2  years  we  will  celebrate  the  bi- 
centennial of  this  event  What  better  way  to 
celebrate  than  to  finally  ratify  a  balanced 
budget  amendment  to  the  Constitution, 
forcing  Congress  to  put  its  fiscal  house  in 
order. 
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That  is  why  today,  along  with  Senator 
WlLUAM  L.  ASMSTBONC.  I  have  reintro- 
duced the  Balanced  Budget  Amendment 
Constitutional  Convention  Convening  Res- 
olution. When  Senator  AKMSTBONC  and  I 
initially  introduced  this  resolution  last 
Congress,  it  marked  the  first  time  a  resolu- 
tion had  been  introduced  calling  for  the 
convening  of  a  constitutional  convention 
for  a  specific  purpose. 

This  resolution  is  designed  to  force  Con- 
gress to  approve  a  balanced  budget  amend- 
ment to  the  U.S.  Constitution.  In  effect,  it 
gives  Congress  an  ultimatum— either  pass  a 
balanced  budget  amendment  now  or  have  a 
constitutional  convention  automatically 
convened  for  that  purpose  if  two  more 
State  petitions  arc  received  calling  for  a 
constitutional  convention. 

In  the  months  since  the  99th  Congress 
convened,  we've  heard  a  lot  about  the  perils 
of  deficits.  Unfortunately,  there  is  a  tre- 
mendous gulf  between  rhetoric  and  reality. 
Earlier  this  summer,  the  House  waived 
budget  requirements  in  order  to  pass  ap- 
propriations bills.  The  congressional  budget 
process  is  coming  apart  at  the  seams,  and 
we're  even  starting  to  hear  rumblings  of  a 
tax  increase  as  the  only  solution  to  our  def- 
icit crisis.  A  tax  increase— after  49  of  the  50 
SUtes  resoundingly  rejected  that  approach 
at  the  polls  last  November! 

Meanwhile.  81  percent  of  the  constituenU 
who  responded  to  the  questionnaire  1  sent 
out  this  summer  indicated  they  do  not  have 
faith  that  Congress  will  act  to  significantly 
reduce  dcfldta.  This  skepticism  is  justified 
in  light  of  the  budget  Congress  adopted 
August  1  which  projccte  a  deficit  of  $171.9 
billion— and  that  figure  is  very  opUmistic. 
When  the  House  passed  the  budget  resolu- 
tion, it  also  voted  to  put  the  debt  ceiling 
over  12  trillion. 

The  message  is  clear  Unless  we  act  now 
to  halt  this  exponential  growth,  we  will  see 
a  return  to  days  of  high  inflation,  high  in- 
terest rates,  and  high  unemployment  No 
matter  how  much  we  in  Congress  might 
will  it  otherwise,  huge  deficits  mean  the 
Federal  Government  must  either  print  or 
borrow  money.  This  in  turn  causes  infla- 
tion or  high  interest  rates,  or  both. 

President  Reagan  pointed  out  the  seri- 
ousness of  the  problem  in  his  budget  mes- 
sage to  Congress  this  year 

At  some  point  the  question  must  be  raised: 
"Where  is  the  political  logrolling  going  to 
stop?"  At  some  point,  the  collective  de- 
mands upon  the  public  Treasury  of  all  the 
special  Interests  combined  exceed  the  pub- 
lic's ability  and  willingness  to  pay.  The 
single  most  difficult  word  for  a  politician  to 
utter  is  a  simple,  flat  ■no."  The  patience  of 
the  American  people  has  been  stretched  as 
far  as  it  will  go.  They  want  action;  they 
have  demanded  It. 


To  solve  this  serious  problem,  the  Presi- 
dent reiterated  his  support  for  a  balanced 
budget  aasendnsent  to  the  Constitution 
during  his  State  of  the  Union  Address  this 
year. 

In  1983,  BUsaouri  became  the  32d  SUte 
since  197S  to  petition  Congress  to  call  a  na- 
tional constitutional  convention  for  the 
purpose  of  drafting  a  constitutional  amend- 
ment mandating  a  balanced  budget  This  is 
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just  two  shy  of  the  number  of  SUtes  re- 
quired under  article  V  of  the  Constitution 
in  order  for  a  constitutional  convention  to 
be  convened.  Michigan  narrowly  missed  be- 
coming the  33d  State  earlier  this  year  and 
another  vote  there  is  expected  this  fail.  In 
addition,  the  measure  has  passed  one  house 
in  several  other  States. 

Let  me  emphasise  that  I  would  prefer  to 
see  Congress  act  before  34  SUtes  take  the 
matter  into  their  own  hands.  In  fact  the 
chief  purpose  of  this  resolution  is  to  force 
Congress  to  adopt  a  balanced  budget 
amendment  by  eliminating  any  doubt  about 
the  validity  of  the  32  petitions  already  re- 
ceived and  setting  up  an  automatic  mecha- 
nism that  would  expedite  the  convening  of 
a  constitutional  convention  upon  receipt  of 
petitions  from  two  additional  States.  Brief- 
ly, this  measure  would: 

Declare  the  32  Sutes  petitions  already 
received  to  be  valid  and  contemporaneous 
under  the  terms  esUblished  in  article  V  of 
the  Constitution: 

Establish  an  automatic  mechanism  for 
determining  the  validity  of  any  new  peti- 
tions; 

Cleariy  limit  the  scope  of  the  convention 
so  it  could  only  deal  with  the  subject  of 
drafting  a  balanced  budget  amendment 

Call  for  the  balanced  budget  convention 
to  be  convened  in  Philadelphia  within  180 
days  after  the  34th  application  is  deter- 
mined valid; 

Provide  for  selection  and  compensation 
of  convention  delegates  and  describe  their 
duties; 

Limit  the  duration  of  the  convention  to 
120  days; 

Provide  for  ratification  by  State  legisla- 
tures. 

Mr.  Speaker,  as  you  know,  we  have  not 
had  a  constitutional  convention  since  the 
Founding  Fathers  drafted  the  Constitution 
in  Philadelphia  in  1787.  Article  V.  which 
spells  out  how  the  Constitution  is  to  be 
amended,  stipulates  that  an  amendment 
can  be  proposed  by  either  of  two  methods — 
a  two-thirds  vote  of  both  Houses  of  Con- 
gress or  a  national  constitutional  conven- 
tion called  at  the  request  of  two-thirds  of 
the  SUte  legislatures.  Yet  to  date,  all 
amendmenU  have  been  proposed  by  the 
first  method. 

Thus,  the  convening  of  a  constitutional 
convention  admittedly  would  be  a  bold 
step.  However,  I  would  argue  that  given 
the  prospects  of  continued  out-of-control 
Federal  spending  and  congressional  paraly- 
sis in  dealing  with  the  situation,  bold 
action  is  not  only  justified,  but  demanded, 
particulariy  if  Congress  continues  to  ignore 
the  best  interest  of  the  Nation  and  falls  to 
propose  an  amendment  on  its  own. 

In  No.  43  of  the  Federal  Papers,  James 
Madkon,  widely  regarded  as  the  Father  of 
our  Constitution,  gave  these  reasons  for  ar- 
ticle V: 

That  useful  alterations  [In  the  Constitu- 
tion] will  be  suggested  by  experience,  could 
not  but  be  foreseen.  It  was  requisite  there- 
fore that  a  mode  for  Introducing  them 
should  be  provided.  The  mode  preferred  by 
the  Convention  [In  17871  seems  to  be 
stamped  with  every  mark  of  propriety.  It 
guards  equally  against  that  extreme  facility 
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which  would  render  the  Constitution  too 
muUble:  and  that  extreme  difficulty  which 
might  perpetuate  Its  discovered  faults.  It 
moreover  equally  enables  the  general  and 
SUte  governments  to  originate  the  amend- 
ment of  errors  as  they  may  be  pointed  out 
by  the  experience  on  one  side  or  on  the 
other. 

Indeed,  in  1787  who  could  have  predicted 
$200  billion  annual  fiscal  defldte? 

During  the  60-year  period  between  1789 
and  1849.  the  Federal  Government  ran  a 
budget  surplus  of  $70  million.  In  fact  the 
general  rule  of  thumb  until  about  1930  had 
always  been  to  balance  the  budget  except  in 
times  of  emergency,  such  as  war.  For  ex- 
ample, after  piling  up  $22.9  billion  in  defl- 
dU  during  World  War  I.  the  Federal  Gov- 
ernment ran  a  budget  surplus  in  each  of 
the  next  10  years.  In  1930.  the  total  Federal 
debt  from  the  first  140  years  of  our  Na- 
tion's existence  stood  at  $16.2  billion, 
nearly  all  of  which  was  attribuUble  to 
Worid  War  I.  In  1945,  at  the  end  of  World 
War  II.  the  total  national  debt  had  risen  to 
$259  billion.  However,  it  was  not  until  the 
Great  Society  programs  of  the  1960's.  com- 
bined with  the  cost  of  financing  the  Viet- 
nam war.  that  the  debt  began  to  increase 
by  geometric  progression.  The  last  time  we 
had  a  budget  surplus  was  in  1969. 

As  our  former  colleague  from  Illinois, 
the  late  Senator  Everett  Dirksen.  was  fond 
of  saying,  "A  few  billion  dollars  here  and  a 
few  billion  dollars  there  and  soon  we're 
talking  about  real  money."  Although  this 
statement  facetiously  illustrates  what  many 
perceive  to  be  the  prevalent  attitude  in 
Washington,  it  is  also  true  that  the  num- 
bers have  become  so  big  that  they  are  diffi- 
cult for  the  average  American  to  compre- 
hend. 

Therefore,  let  me  offer  the  following  ex- 
amples which  help  explain  the  gravity  of 
the  problem  of  our  national  debt 

A  $2  trillion  national  debt  represente  a 
186  million  mile  stream  of  $1  bills— long 
enough  to  streteh  to  the  Sun  and  back; 

A  $2  trillion  spending  spree,  at  the  rate 
of  $1,900  per  minute,  would  last  2,000 
years; 

A  debt  of  $2  trillion  is  a  $8,500  liability 
for  every  man,  woman,  and  child  in  the 
country; 

If  a  small  business  were  formed  at  the 
time  Jesus  was  bom,  and  spent  money  at 
the  rate  of  $1  every  minute  throughout  his- 
tory, the  total  would  be  approximately  $1 
billion,  which  would  be  enough  to  run  our 
current  Federal  budget  less  than  one-half 
of  1  day. 

On  numerous  occasions  the  last  couple 
of  decades,  both  Congress  and  PresidenU 
have  sought  to  restrain  spending  and  limit 
deficit  spending— each  time  without  suc- 
cess. Most  notable  of  these  attempU  were: 
First  five  separate  proposals  to  limit  Fed- 
eral spending  which  Congress  approved  be- 
tween 19M  and  1973;  second,  the  impound- 
ment battles  inlUatcd  by  President  Nixon; 
third,  congressional  adoption  of  the  1974 
Budget  Act  which  proponente  argued 
would  give  Congress  the  necessary  tools  to 
put  its  financial  house  in  order;  fourth,  the 
scries    of   spending    vetoes    by    President 
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Ford;  and  fifth,  pauage  of  the  Byrd  amend- 
ment of  1978,  which  statutorily  provided 
that  outlays  shall  not  exceed  receipts,  be- 
ginning  in  1981. 

Although  perhaps  it  can  be  argued  that 
the  first  four  of  these  examples  may  have 
prevented  the  deficit  problem  from  becom- 
ing even  worse,  there  is  no  doubt  that  Con- 
gress blatantly  ignored  the  Byrd  amend- 
ment Despite  the  statutory  requirement  to 
balance  the  budget,  the  deficit  for  1981  was 
$57.9  billion,  making  it  the  third  largest 
deficit  at  that  point  in  our  Nation's  history. 

Clearly,  there  is  a  spending  bias  inherent 
in  the  legislative  process,  which  has  been 
accentuated  by  built-in  increases  in  the 
budget  of  the  last  couple  of  decades.  Mem- 
bers of  Congress  win  praise,  and  often 
votes,  for  "bringing  home  the  bacon"  in 
terms  of  projects  for  their  districts  and 
programs  which  benefit  their  constituents. 
Conversely,  those  who  try  to  hold  the  line 
on  expenditures,  or  attempt  to  cut  miyor 
spending  programs,  often  incur  the  wrath 
of  effected  voters.  As  author  Allen  Schick, 
who  has  analyzed  the  Federal  budget  proc- 
ess in  some  detail,  observed. 

The  process  of  budgeting  comes  to  be 
"whose  ox  is  to  be  fattened,"  a  much  more 
agreeable  task  than  deciding  "whose  ox  is  to 
be  gored." 

Given  these  facts,  it  becomes  apparent 
that  a  constitutional  amendment  is  the 
only  feasible  way  of  achieving  a  balanced 
budget  This  fact  was  underscored  by  Sena- 
tor Strom  Thurmond,  chairman  of  the 
Senate  Judiciary  Committee,  when  he 
stated  during  debate  over  a  balanced 
budget  amendment: 

Congress  has  violated  its  own  laws  in 
recent  years  in  enacting  Federal  budgets 
that  are  not  balanced.  *  *  *  A  constitutional 
amendment  Is  the  only  way.  Congress  must 
obey  the  Constitution. 

Without  doubt,  public  opinion  is  far 
ahead  of  Congress  on  this  issue.  Since  1979, 
a  number  of  polls  have  been  conducted  by 
highly  respected  research  organizations 
such  as  Gallup,  the  Harris  survey,  the 
Roper  organization.  New  York  Times-CBS 
News,  and  the  Associated  Press-NBC  News. 
All  have  consistently  shown  strong  support 
for  a  constitutional  amendment  to  balance 
the  budget  with  support  ranging  from  ap- 
proximately 2  to  1  better  than  3  to  1,  de- 
pending upon  when  the  particular  poll  was 
taken. 

I  would  also  point  out  that  15  States,  in- 
cluding my  home  State  of  Colorado,  have  a 
balanced  budget  requirement  written  into 
their  State  constitutions.  By  and  large, 
these  amendments  have  been  highly  suc- 
cessful in  forcing  legislators  to  set  spend- 
ing priorities  based  on  incoming  revenues, 
just  as  every  American  household  must  do. 

Grassroots  lobbying  finally  forced  Con- 
gress to  take  up  a  balanced  budget  amend- 
ment in  1982.  However,  even  though  the 
Senate  approved  a  balanced  budget  amend- 
ment on  August  4,  1982,  by  a  vote  of  69  to 
31,  the  House  Judiciary  Committee  success- 
fully kept  the  issue  bottled  up  in  committee 
until  the  last  day  of  the  97th  Congress.  Al- 
though supporters  were  successful  in  using 
a  discharge  petition  to  force  it  out  of  com- 
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mittee,  the  measure  was  brought  to  the 
fioor  with  only  a  couple  hours  notice.  Even 
though  a  mi^rity  of  the  House — 236  to 
187 — voted  in  favor  of  the  amendment  it 
fell  short  of  the  two-thirds  vote  necessary 
to  send  the  amendment  on  to  the  States  for 
ratification. 

The  combination  of  this  congressional  in- 
action and  deficits  that  continue  to  soar 
has  led  many  people  to  wonder  if  anyone 
in  Washington  is  minding  the  store.  As  a 
result  the  time  is  fast  approaching  when 
the  American  people  will  take  the  issue  out 
of  our  hands. 

Were  that  to  happen,  a  number  of  ques- 
tions arise  on  what  would  happen  upon  re- 
ceipt of  the  34th  State  application  for  a 
convention  since  article  V  does  not  provide 
these  details.  Anticipating  this,  the  Ameri- 
can Bar  Association  did  a  thorough  analy- 
sis several  years  ago  to  resolve  some  of  the 
uncertainty  surrounding  a  constitutional 
convention.  Although  I  would  commend 
the  ABA's  report  to  anyone  seriously  inter- 
ested in  this  issue,  space  here  does  not 
permit  me  to  reproduce  this  report  in  its 
entirety.  Therefore,  let  me  summarize  the 
report's  most  important  conclusions: 

Citing  the  constitutional  convention 
debate  history  over  article  V,  as  well  as  the 
Federalist  Papers,  the  ABA  concluded  that 
a  national  constitutional  convention  can  be 
limited  to  a  single  subject; 

Congress  does  have  the  power  to  estab- 
lish procedures  governing  the  calling  of 
such  a  convention  consistent  with  this 
single  purpose,  but  any  standards  requiring 
that  State  applications  be  identical  in 
wording  would  be  improper;  and 

Congress'  duty  to  call  a  convention 
whenever  two-thirds  of  the  State  legisla- 
tures have  concurred  on  the  subject  matter 
of  the  convention  is  mandatory. 

Thus,  as  former  Senator  Sam  Ervin,  who 
was  a  widely  recognized  constitutional 
expert  on  this  subject,  stated: 

The  fear  of  a  runaway  convention  Is  just  a 
nonexistent  constitutional  ghost  conjured 
up  by  people  who  are  opposed  to  balancing 
the  budget,  because  they  want  to  be  able  to 
promise  special  groups  something  for  noth- 
ing out  of  an  empty  pocket. 

Mr.  Speaker,  the  time  to  enact  a  balanced 
budget  amendment  is  now.  I  suggest  it  is 
very  appropriate  that  we  should  celebrate 
the  bicentennial  of  our  great  Constitution 
by  finally  ratifying  such  an  amendment  to 
preserve  the  fiscal  health  of  our  Nation  and 
the  economic  welfare  of  all  Americans. 

In  closing,  let  me  recall  the  wisdom  of 
Justice  Joseph  Story,  who  wrote  in  1826: 

A  government  which  •  '  •  provides  no 
means  of  change  •  •  •  will  either  degenerate 
into  a  despotism  or,  by  the  pressure  of  Its 
inequities,  bring  on  a  revolution. 
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A  CONGRESSIONAL  TRIBUTE  TO 
DR.  EVA  A.  JESSTE 


HON.  GLENN  M.  ANDERSON 

OP  CAUPORiriA 
IN  THE  HOUSE  OF  REPRKSENTATIVCS 

Thunday.  September  26, 1985 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  Dr.  Eva  A.  Jcaaye,  who  is 
being  honored  from  September  14  to  Octo- 
ber 4  by  California  State  Univenlty.  Long 
Beach,  with  a  sympoalum  on  authentic 
North  American  music.  The  symposium  is 
entitled  "Eva  Jeasye's  America:  The  Legacy 
of  Porgy  and  Bess." 

Eva  Jessye  was  bom  in  1895  in  Coffee- 
vilie,  KS.  For  more  than  70  of  her  90  years, 
she  has  struggled  to  keep  authentic  North 
American  music  alive  through  professional 
choruses,  especially  the  Eva  Jeasye  Choirs. 
In  addition  to  performing,  Eva  has  also  ar- 
ranged and  published  rare  folluonga,  estab- 
lished collections  of  North  American  music 
and  memorabilia  at  such  Institutions  as  the 
University  of  Michigan,  Ann  Arbor,  and 
PitUburg  State  University,  Pittsburg,  KS, 
and  she  continues  to  give  lectures  and 
workshops  on  American  music 

Two  great  American  composers  have 
chosen  Eva  to  train  the  choruses  for  their 
operas.  In  1934,  Virgil  Thompson  had  her 
audition  and  train  the  chorus  for  his  pro- 
duction of  Gertrude  Stein's  "Four  SainU  in 
Three  Acts."  The  following  year,  George 
Gershwin  chose  Eva  to  train  tlie  chorus  for 
the  premiere  performance  of  "Porgy  and 
Bess."  She  was  the  only  black  member  of 
the  directing  staff  for  this  "all-black 
opera,"  which  has  also  been  called  our  na- 
tional opera. 

During  the  1920's  Eva  and  her  Dixie  Ju- 
bilee Singers  were  regulars  at  the  M^or 
Bowes  Capitol  Theater,  where  she  met  her 
violin  teacher,  the  late  Eugene  Ormandy. 
On  the  Midor  Bowes  Family  Radio  Hour, 
Eva's  choir  backed  up  such  singers  as  Paul 
Robeson,  Rudy  Vallee,  and  Lawrence  Tib- 
bett  Conductors  Leopold  Stokowski, 
Arturo  Toscanini,  Alexander  Smallens,  and 
Eugene  Ormandy  have  directed  the  succes- 
sor to  the  Dixie  Jubilee  Singers,  the  Eva 
Jessye  Choir. 

Eva  is  also  a  poet  and  commentator  on  a 
broad  range  of  social,  political,  and  racial 
issues.  In  1923  and  1927,  Robert  Kerlin 
published  three  of  her  poems  in  "Negro 
Poets  and  Their  Poems."  Eva  has  had  more 
than  50  poems  published,  some  of  them 
award  winning.  During  the  symposium, 
Eva  will  read  her  own  and  Langston 
Hughes'  poetry.  She  has  also  been  named 
Kansas  Ambassador  for  the  Arts. 

In  her  hometown  of  Pittsburg,  KS,  Eva 
built  a  yellow  brick  road  to  her  house  that 
is  now  a  historical  site.  My  wife,  Lee,  joins 
me  in  wishing  Dr.  Eva  Jessye  and  her  100- 
year-old  aunt  Celie  continued  success  on 
their  stroll  down  the  yellow  brick  road  of 
life. 
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STUDENT  FINANCIAL  AID 

EQUITY   ACT   INTRODUCED  BY 
WILLIAMS 


HON.  PAT  WILLIAMS 

OF  ItORTAllA 
IH  TfflE  HOUSE  or  RIPIUESENTATIVES 

Thursday,  September  26.  1985 

Mr.  WILUAMS.  Mr.  Speaker,  today  my 
rollcacuca  and  I  arc  introducing  the  Stu- 
dent Financial  Aid  Equity  Act  This  bill  is 
designed  to  meet  the  needs  of  the  older,  so- 
called  nontraditional  student  who  consti- 
tutes   an    ever-increasing    proportion    of 
today's  student  body.  The  census  reported 
that  the   proportion   of  studenU   over  30 
years  of  age  has  doubled   in  the  last  10 
years  and  much  of  the  growth  has  come 
from  women  returning  to  school.  Today.  40 
percent  of  our  student  body  is  over  25  and 
half  the  studcnU  are  going  to  school  part 
time:  82  percent  of  part-time  studenU  are 
worliing  for  pay.  These  older,  part-time  stu- 
denU tend  disproportionately  to  be  women 
who  enter  school  with  fewer  resources  and 
the  reaponsiblllties  of  family   and   work. 
Over  two-thirds  of  the  studenU  over  34  are 
women.  Women  are  twice  as  likely  as  men 
to  be  self-supporting  when  they  enter  col- 
lege. The  financial  pressure  on  these  non- 
traditional  StudenU  and  their  families  is 
enormous.  While  only  making  60  cenU  on 
the  dollar,  women  have  faced  the  60-per- 
ccnt  inflation  in  college  cosU.  Currently, 
our  financial  aid  policies  do  not  reflect  the 
dramatic  changes  in  our  student  body  nor 
the    needs    of   these    students.    Education 
policy  analysU  and  school  administrators 
have  identified  the  three  biggest  factors  to 
eliminate  sex-related  differences  in  finan- 
cial aid  and  thus  access  to  quality  educa- 
tion. They  are:  providing  dependent  care 
expenses,  opening  up  financial  aid  to  less 
than  half-time  studenU.  and  increasing  in- 
formation available  about  eligibility  for  fi- 
nancial aid. 

This  bill  deals  with  all  three  of  these 
issues. 

It  opens  up  all  student  financial  aid  to 
less  than  half-time  studenU,  providing 
needy  studenU  with  aid  for  education  relat- 
ed expenses.  Currently,  there  arc  1.3  mil- 
lion StudenU  attending  college  less  than 
half  time,  yet  in  1983  part-time  studenU  re- 
ceived less  than  one-tenth  of  1  percent  of 
all  Federal  student  financial  aid.  Only  1,000 
StudenU  received  assistance  because  most 
programs  do  not  allow  their  participation 
and  several  arc  capped  at  10  percent  The 
bill  also  requires  that  college  work  study 
funds  pay  wages  consistent  with  the  Equal 
Pay  Act  of  19«3  and  tiUe  VII  of  the  Civil 
RighU  Act  of  1964. 

The  bill  allows  for  student  financial  aid 
to  adjust  current  allowances  for  transpor- 
tation and  for  dependent  care  to  reflect 
actual  expenses.  The  allowance  for  depend- 
ent care  also  for  the  first  time  includes 
both  child  care  and  care  of  older  family 
memben  and  covers  lab.  library,  and  field 
time  as  well  as  class  time.  This  bill  provides 
for  loan  payment  deferment  for  a  year's 
parental  leave,  if  the  person  is  in  school. 
The  bill  mandates  that  the  Department  of 
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Education  implement  the  independent  stu- 
dent provisions  esUblished  in  the  1980  edu- 
cation amendments.  These  provisions  rec- 
ognized that  independent  studenU  with  de- 
pendenU  have  greater  Hnancial  burdens 
than  other  independent  studenU  and 
should  not  be  expected  to  make  the  same 
kinds  of  financial  contributions  to  their 
education.  These  are  all  measures  which 
help  families. 

The  bill  direcU  the  Secretary  of  Educa- 
tion to  develop  and  disseminate  informa- 
tion about  student  financial  aid  for  nontra- 
ditional StudenU.  The  Department  of  Edu- 
cation has  cut  back  information  efforU  in 
the  last  5  years  by  over  a  third — eliminat- 
ing such  things  as  a  brochure  targeted  to 
nontraditional  studenU  and  a  brochure  for 
Spanish  speaking  students— just  when  such 
resources  would  be  most  needed.  The  bill 
also  authorizes  the  fund  for  the  improve- 
ment of  postsecondary  education  to  fund 
projecU  which  esUblish  innovative  pro- 
grams of  student  assistance  information 
and  dissmenination,  focusing  particularly 
on  the  needs  of  nontraditional  studenU. 
The  Secretary  will  also  conduct  a  survey  of 
student  financial  aid  recipienU  so  we  have 
the  necessary  information  for  future  pol- 
icymaking. 

Finally,  many  nontraditional  studenU 
are  caught  in  a  catch-22.  AFDC  recipienU 
and  other  Federal  assistance  recipienU  who 
want  to  go  back  to  school  often  face  the 
choice  of  reduced  beneHU  if  they  receive  fi- 
nancial assistance  for  tuition,  books,  et 
cetera.  Clearly,  this  is  a  shorUighted  policy 
and  has  resulted  in  a  cycle  of  poverty  with 
only  2  percent  of  AFDC  recipienU  return- 
ing to  school.  This  bill  would  count  Federal 
assistance  as  income  in  determining  eligi- 
bility for  financial  assistance  but  would 
prohibit  recipienU  from  being  thrown  off 
assistance  by  receiving  student  aid. 

I  believe  that  this  bill  is  an  important 
step  in  reducing  the  barriers  that  nontradi- 
tional StudenU.  particularly  women,  face  in 
going  back  to  school.  1  want  to  commend 
the  leadership  that  the  AAUW  and  the  Coa- 
lition of  Women  and  Girls  in  Education 
have  shown  in  moving  these  issues  along.  I 
believe  that  the  Introduction  of  this  bill 
will  further  the  discussion  of  these  impor- 
tant changes  in  the  reauthorization  of  the 
Higher  Education  Act  this  year.  Through 
the  reauthorization  hearings  and  our  dis- 
cussions with  education  groups  and  our 
constltutenU  all  of  us  are  aware  of  the 
changing  needs  for  student  financial  assist- 
ance. I  look  forward  to  working  for  pas- 
sage of  these  provisions. 


September  26,  1985 


power  safety.  This  year  marks  the  25th  an- 
niversary of  the  oldest  operating  nuclear 
powerplant  in  the  United  SUtes,  the 
Yankee  Atomic  Power  Co.  in  Rowe.  MA. 

Over  the  last  25  years,  the  Yankee  power- 
plant  has  eigoyed  an  excellent  operating 
record.  Credit  for  this  record  is  awarded  to 
iU  experienced  operators,  five  of  whom  will 
soon  be  honored  by  the  Nuclear  Regulatory 
Commission  and  the  American  Nuclear  So- 
ciety, for  20  years  of  service  at  the  plant 
This  anniversary  is  also  celebrated  by  a  17- 
month  performance  audit  of  the  plant 
which  shows  Yankee  with  a  perfect  rating 
in  7  of  10  categories. 

The  birth  of  the  plant  was  inexpensive 
and  efficient  lU  conception  to  operation 
took  only  5  years— compared  with  the  min- 
imum of  6  to  14  years  for  other  plants— 
and  cost  40  percent  less  than  had  been 
budgeted.  Since  the  beginning  of  operation, 
$45  million  has  been  spent  on  improving 
and  upgrading  the  plant  but  it  has  not  been 
necessary  to  replace  any  mi^or  compo- 
nenU.  As  well,  the  plant  boasU  of  an  oper- 
ating efficiency  far  superior  to  that  of  all 
oil-fired  power  and  even  other  more  recent- 
ly constructed  nuclear  powerplanU,  like 
Seabrook  in  Seabrook,  NH. 

in  June,  the  American  Nuclear  Society 
meeting  commemorated  the  25th  anniversa- 
ry of  the  Yankee  Rowe  plant  by  featuring 
speakers  at  the  annual  meeting  from  both 
the  Yankee  Atomic  Power  Co.  and  the 
plant's  construction  company,  the  Stone 
and  Webster  Engineering  Group.  The  popu- 
larity of  this  anniversary  is  visible  around 
the  country,  and  was  even  mentioned  by 
Wlllard  Scott  on  the  NBC  "Today"  show. 

The  building  of  the  plant  in  I960  was  ob- 
scured by  the  fear  of  nuclear  bombs,  and 
overlooked  because  of  ignorance  of  nuclear 
powerplanU.  There  were  no  protesU  of  the 
construction,  no  labor  disputes,  and  unin- 
terrupted construction  was  quickly  com- 
pleted In  3  years.  There  was  no  negative  at- 
tention brought  to  the  plant  during  that 
time,  and  it  continues  to  represent  a  favor- 
able model  for  the  industry. 

This  plant  is  one  of  seven  planU  which 
compose  a  "fleet"  to  power  one-third  of 
New  England's  electricity.  This  saves  the 
use  of  millions  of  barrels  of  foreign  oil.  it 
is  because  of  these  advantages,  and  the  pro- 
ductivity which  has  helped  improve  our 
country  to  make  it  more  efficient  and 
clean,  that  I  honor  the  annlv«MU7  of  this 
plant  and  iU  success. 


THE  25TH  ANNIVERSARY  OP 
THE  YANKEE  ATOMIC  ELEC- 
TRIC CO.  IN  ROWE.  MA 


AIRPLANE  CRASHES— THEY  ARE 
BECOMING  AN  EVERYDAY 
HEADLINE 


HON.  SILVIO  0.  CONTE 

or  HASSACHUSBTTB 
IN  THE  HOUSE  OP  RXPRISDrrATIVES 

Thunday.  September  26, 198S 

Mr.  CONTE.  Mr.  Speaker,  in  the  young 
adulthood  of  our  nuclear  age,  I  would  like 
to  commemorate  a  landmark  in  nuclear 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CAUrORHIA 
IN  THE  HOUSE  OP  RKPRZSEirTATIVES 

Thursday,  September  26,  1985 
Mr.  STARK.  Mr.  Speaker,  almost  as  regu- 
lar as  my  morning  cereal,  orange  juice,  and 
the  Washington  Post  are  headlines  of  "near 
misses,"  airplane  crashes  and  the  tragic 
deaths  that  are  the  result 
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Two  days  ago,  the  crash  that  made  the 
headlines  of  the  Post  was  a  Henson  com- 
muter plane  with  14  persons  aboard.  At  the 
time  the  plane  was  scheduled  to  arrive  at 
the  airport,  the  peaks  of  surrounding 
mountains  were  enveloped  in  fog,  an  elec- 
tronic beam  at  the  field  that  should  have 
guided  the  plane  to  a  safe  landing  was  mal- 
functioning. The  skies  were  overcast  yester- 
day, with  a  cloud  cover,  but  most  aviation 
experts  said  that  should  not  have  been  a 
problem  if  the  localizer  beam  were  work- 
ing. 

Yesterday  the  headlines  read,  "Pilot 
Averts  Collision  at  National."  Fortunately 
no  one  was  iivjured  during  the  Jet's  aborted 
takeoff,  although  the  crowded  Eastern  Air 
Lines  shuttle  had  reached  takeoff  speed. 
Apparently,  both  the  Eastern  Air  Lines  jet 
and  a  helicopter  had  been  cleared  for  take- 
off, but  their  takeoff  courses  intersected. 
Perhaps  skill,  perhaps  luck,  enabled  the 
pilot  of  the  jet  to  slam  on  the  brakes  and 
narrowly  avert  a  collision  with  the  helicop- 
ter. In  any  case  it  was  too  close  a  call. 

Last  week.  Secretary  of  Transportation 
Elizabeth  Dole  sUted  that  she  will  add 
about  1,000  air  traffic  controllers  and  500 
safety  inspectors  to  the  Federal  Aviation 
Administration  to  make  the  system  safer.  I 
commend  her  for  this  action.  But,  as  this  is 
the  worst  year  ever  in  civil  aviation  history, 
with  more  than  1,430  deaths  worldwide 
from  nearly  20  accidents,  I  feel  that  even 
stronger  action  is  needed. 

Legislation  I  introduced  in  January  calls 
for  a  study  that  includes,  but  is  not  limited 
to,  the  need  for  additional  radar  warning 
equipment  in  aircraft  of  various  sizes;  the 
need  to  adjust  the  minimum  and  maximum 
altitude  requirements  at  which  radar  tran- 
sponders must  be  used;  the  correction  of 
inadequacies  in  the  computer  and  radar 
equipment  in  the  control  towers  and  the 
safety  and  practicality  of  visual  flight  rules 
[VFR]  a£  the  number  of  flights  and  air- 
planes increase. 

Mr.  Speaker,  1  urge  Members  of  this  Con- 
gress to  act  constructively  and  quickly  on 
these  tragic  occurrences.  I  encourage  Mem- 
bers to  examine  and  lend  their  support  to 
House  Joint  Resolution  66,  my  legislation 
which  would  help  deal  with  these  catastro- 
phes. We  in  Congress  have  a  responsibility 
to  see  that  air  traffic  is  carried  out  in  the 
safest  possible  manner. 


A  COMPREHENSIVE  TEST  BAN 
CAN  BE  VERIFIED 


HON.  EDWARD  J.  MARKEY 

or  ItASSACHDSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26,  1985 

Mr.  MARKEY.  Mr.  Speaker,  within  the 
next  few  days,  the  House  will  take  up  con- 
sideration of  House  Joint  Resolution  3. 
This  rewlution  calls  upon  the  President  to 
submit  the  Threshold  Test  Ban  [TTBT]  and 
Peaceful  Nuclear  Explosion  [PNE]  Treaties 
for  Senate  ratification,  and  to  propose  to 
the  Soviet  Union  the  immediate  resumption 
of  negotiations  toward  the  conclusion  of  a 
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mutual  and  verifiable  Comprehensive  Test 
Ban  [CTB]  Treaty. 

One  of  the  arguments  frequently  used 
against  a  CTB  is  that  it  would  not  be  ade- 
quately verifiable — that  the  Soviets  might 
somehow  be  able  to  conduct  clandestine 
nuclear  testa  that  would  escape  detection 
and  give  the  Soviet  Union  a  military  advan- 
tage over  the  United  States.  If  true,  this 
would  indeed  be  a  devastating  argument 
against  our  entering  into  a  Test  Ban 
Treaty. 

But  it  is  not  true.  Scientists  have  met  the 
fundamental  technical  problems  of  verify- 
ing a  CTB,  and  an  overwhelming  m^jority 
agree  that  a  CTB  would  be  verifiable  with  a 
high  degree  of  confidence  down  to  explo- 
sions of  very  small  size  and  doubtful  mili- 
tary significance.  Political  considerations 
are  what  stand  in  the  way  of  such  an  agree- 
ment, and  verification  concerns  are  being 
used  as  an  excuse  by  those  who  want  to 
continue  nuclear  explosive  testing  in  order 
to  develop  new  generations  of  nuclear  war- 
heads. 

Mr.  Speaker,  for  the  benefit  of  our  col- 
leagues, I  would  like  to  insert  in  the 
Record  at  this  point  two  articles  on  the 
verification  pf  a  Comprehensive  Test  Ban, 
one  an  address  by  Columbia  University 
Seismologist  Lynn  Sykes,  and  the  other  a 
San  Francisco  Chronicle  article  summariz- 
ing the  findings  of  seismic  verification  ex- 
perts at  th3  U.S.  Geological  Survey. 
[Prom  the  San  Francisco  Chronicle,  Feb.  9, 
1985] 

Experts  Say  A-Tkst  Cheats  Will  Fail 
(By  David  Perlman) 

New  earthquake-detecting  techniques  are 
so  sensitive  that  they  can  identify  extreme- 
ly small  blasts  from  secret  underground 
atomic  tests,  a  team  of  American  scientists 
has  concluded. 

The  seismic  experts  at  the  U.S.  Geological 
Survey  in  Menlo  Park,  maintain  that  even  If 
the  nuclear  explosions  are  hidden  In  deep 
caverns  designed  to  muffle  shock  waves, 
they  can  still  be  identified  with  enough  con- 
fidence to  thwart  Soviet  bomb-testers, 
trying  to  conceal  them. 

The  findings  contradict  earthquake  spe- 
cialists at  the  Lawrence  Livermore  National 
Laboratory,  who  Insist  that  even  networks 
of  American  quake-monitoring  stations  on 
Soviet  territory  could  not  Identify  every 
clandestine  test  the  Russians  might  use  to 
develop  atomic  weapons. 

The  Livermore  scientists  published  their 
conclusions  last  month  in  the  Journal  Sci- 
ence. Now  the  geological  survey  seismolo- 
gists have  developed  a  mass  of  data  rebut- 
ting their  claims. 

The  controversy  is  particularly  important 
as  American  and  Soviet  negotiators  prepare 
to  bugaln  again  next  month  on  slowing  the 
buildup  of  offensive  nuclear  missiles. 

A  ban  on  all  nuclear  weapons  testing  un- 
derground Is  not  on  the  Oeneva  agenda,  but 
"public  Interest  in  such  a  test  ban  Is  wide- 
spread," the  Livermore  scientists  noted.  Po- 
litical pressures  are  strong  from  many 
American  arms-control  specialists,  who  see  a 
comprehensive  treaty  barring  all  under- 
ground tests  as  a  major  step  toward  stop- 
ping the  arms  race. 

If  underground  testing  were  completely 
brought  to  a  halt,  many  specialists  reason,  it 
could  end  all  development  of  atomic  weap- 
ons by  both  sides.  This  is  because  each  new 
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weapons  system  must  undergo  test  firings, 
and  If  it  cannot  be  tested,  there  is  no  point 
In  developing  or  building  it. 

It  might  then  bec(Mne  far  more  feasible  to 
negotiate  reductions  of  existing  arsenals, 
which  now  total  more  than  50,000  warheads 
on  both  sides.  Such  a  cutback,  leading  even- 
tually to  the  abolition  of  all  superpower  nu- 
clear weapons  is  President  Reagan's  avowed 
goal— although  the  president  has  argued 
that  his  so-called  Star  Wars  defense  Is  the 
more  realistic  route  to  atomic  disarmament. 

Treaties  t>etween  the  United  States  and 
the  Soviet  Union  ban  all  nuclear  weapons 
tests  in  the  atmosphere  In  the  oceans  and  in 
space.  A  1974  treaty  that  was  signed  but  not 
ratified  limits  underground  weapons  tests  to 
a  yield  of  150  kilotons.  Both  sides  have 
agreed  to  abide  by  the  150-kUoton  limit. 

A  150-IUloton  bomb  releases  as  much 
energy  as  150,000  tons  of  TNT— more  than 
10  times  the  explosive  force  of  airborne 
weapons  that  destroyed  Hiroshima  and  Na- 
gasaki. 

Today's  intercontinental  missiles— both 
American  and  Soviet — carry  warheads  with 
yields  measured  In  the  millions  rather  than 
the  thousands  of  tons.  Tactical  atomic 
weapons  designed  for  battlefield  use  may 
have  yields  smaller  than  a  klloton. 

Recent  Intelligence  reports  claim  the  Rus- 
sians have  already  cheated  on  the  150-Ulo- 
ton  limit.  The  Uvermore  scientists  Insist 
that  American  Ignorance  about  the  behav- 
ior of  seismic  waves  Inside  Soviet  territory 
would  also  allow  the  Russians  to  cheat  on 
any  new  agreement  to  lower  the  testing 
limit. 

Reports  Just  completed  by  Jack  F.  Evem- 
den,  a  U.S.  Geological  Survey  research  geo- 
physicist,  together  with  Edward  Cranswick 
of  the  geological  survey  and  Charles  B.  Ar- 
chambeau  of  the  University  of  Colorado, 
offer  technical  arguments  to  dispute  those 
claims.  Evemden  has  also  worked  with  Lynn 
R.  Sykes  of  Columbia's  Lamont-Doberty 
Geological  Observatory  to  back  the  conclu- 
sions with  more  data. 

These  seismic  experts  contend  that  years 
of  earthquake  analysis  have  given  American 
scientists  detailed  knowledge  of  the  nature 
of  the  Earth's  crust  throughout  Soviet 
Union— solid  enough  knowledge  to  luider- 
stand  exactly  the  way  seismic  waves  from 
quakes  or  blasts  would  travel  through 
Soviet  terrain. 

Underground  explosions  and  earthquake! 
touch  off  four  tyi>es  of  seismic  waves— two 
that  move  swiftly  through  the  Earth's  anat 
and  its  deeper  rogion  of  viscous  semi-molten 
rock  and  two  that  ripple  over  the  surface. 
The  waves  can  be  detected  over  vast  dis- 
tances. 

Evemden  and  his  colleagues  note  that  im- 
proved seismic  detectors  can  analyze  distant 
shodi  waves  in  the  Earth  at  extremely  high 
frequencies.  The  instruments  can  differenti- 
ate a  natural  quake  from  an  underground 
blast  as  small  as  half  a  klloton  at  least  95 
percent  of  the  time.  Evemden's  group  main- 
tains. Older  seismographs  can  analyze  shock 
waves  only  at  much  lower  frequencies  and 
are  far  less  discriminating,  they  say. 

The  seismic  signals  of  explosions  and 
quakes  also  differ  In  other  ways:  shock 
waves  from  underground  blasts  radiate  with 
equal  strength  in  all  directions,  but  waves 
from  earthquake!— caused  by  the  sudden  re- 
lease of  strain  along  faults— radiate  with  dif- 
ferent strengths  in  different  directions. 

Today's  seismic  detectors  can  also  distin- 
guish these  subtle  differences,  according  to 
Evemden  and  his  colleagues. 
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Because  quakes  almost  Invariably  origi- 
nate at  far  greater  depths  than  shafts  and 
tunnels  can  be  dug  to  house  underground 
explosions,  even  classic  seismographs  can 
pick  out  those  differences,  the  geological 
survey  experts  note. 

In  the  arguments  over  detecting  Soviet 
weapons  tests  underground,  it  is  assumed 
that  the  Russians  would  agree— as  they 
have  in  the  past— to  the  installation  of  at 
least  IS  unmanned  American  seismic  moni- 
toring stations  at  Russian  sites  where  the 
complex  shock  waves  from  blasts  and 
quakes  could  be  quickly  identified  and  dis- 
tinguished. The  Americans,  in  turn,  would 
allow  Soviet  instnmient  networks  on  U.S. 
sou. 

The  Livermore  group  has  argued  that  the 
Russians  might  cheat  on  a  tightened  test- 
ban  agreement  by  timing  their  hidden  blasts 
within  seconds  of  large  earthquakes  that 
generate  huge  and  confusing  seismic  signals. 
They  might  also  use  "microseisms"— the 
tiny  earth  movements  caused  by  storms  and 
pounding  surf— to  conceal  tests,  say  the 
Livermore  scientists. 

Given  today's  state  of  the  seismic  art, 
Evemden  dismisses  these  scenarios  as 
absurd.  He  and  his  colleagues  maintain  that 
the  newest  high-frequency  seismographs  are 
so  sensitive  that  they  can  be  programmed  to 
ignore  the  unique  frequencies  and  shapes  of 
any  earthquake  shock  waves.  The  instru- 
ments can  also  reject  any  interfering  signals 
from  microaeisms.  according  to  Evemden. 

If  the  Russians  wanted  to  cheat  on  a  new 
agreement  that  lowered  the  permissible 
threshold  of  underground  tests  from  150 
kilotons  to  a  single  kiloton  or  less.  Evemden 
said,  they  would  have  to  hide  them  in  huge 
excavated  caverns  to  muffle  the  shock 
waves. 

But  the  only  feasible  place  to  build  such 
cavems  is  in  salt  formations  Just  north  of 
the  Caspian  Sea.  the  geological  survey  scien- 
tists maintain.  The  Russians  have  long  pur- 
sued an  active  program  of  "peaceful"  under- 
ground nuclear  blasts  for  mining  and  exca- 
vating in  that  region  and  elsewhere. 

An  array  of  only  three  unmanned  seismic 
stations  in  the  Caspian  area  could  Identify 
every  test  explosion— even  the  muffled 
ones— down  to  a  kiloton  or  less  there,  ac- 
cording to  Evemden,  so  the  risk  of  being 
caught  cheating  would  be  too  high  to  make 
it  worthwhile,  he  maintains. 

He  said  that  a  network  of  25  detectors  in 
Soviet  territory  and  IS  additional  stations 
outside  the  Soviet  Union  would,  with  95  per- 
cent accuracy,  detect  explosions  with  yields 
down  to  half  a  kiloton  anywhere  in  the 

counto. 

That  is  why  Evemden,  speaking  as  a  sci- 
entist and  not  as  a  government  official,  is 
arguing  for  a  U.S. -Soviet  agreement  lower- 
ing the  test-ban  threshold  on  underground 
tests  from  150  kilotons  to  one  kiloton. 

That  threshold  in  reality  would  have  the 
same  effect  as  a  comprehensive  test-ban 
agreement,  Evemden  and  Sykes  argue,  be- 
cause tests  of  such  small-yield  weapons 
would  serve  no  purpose  in  developing  addi- 
tions to  superpower  arsenals. 

VnuncATioii  or  a  Comprehehsivx  Test  Ban 
Trkaty,  Sovirr  Compliance  With  the 
Thxesrold  Test  Ban  Treaty  and  Testing 
OP  NncLEAK  Weapons 

(By  Lynn  R.  Sykes) 

IHTHODOCnON  AND  MAJOR  CONCLUSIONS 

I  am  addressing  you  today  as  a  scientist 
who  has  been  involved  in  research  related  to 
verification  of  nuclear  test  ban  treaties  for 
the  past  24  years.  I  was  a  member  of  the 
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U.S.  delegation  that  negotiated  the  Thresh- 
old Test  Ban  Treaty  with  the  Soviet  Union 
in  1974.  I  have  been  a  member  of  several 
U.S.  Government  panels  that  have  exam- 
ined questions  of  verification  of  atomic  test- 
ing. Seismology,  my  main  field  of  expertise, 
provides  the  main  tools  for  verification  of  a 
Comprehensive  Test  Ban  and  for  ascertain- 
ing if  the  Soviet  Union  has  detonated  explo- 
sions above  the  150  kiloton  limit  of  the 
Threshold  Treaty. 

In  my  presentation  I  would  like  to  make 
the  following  major  points: 

1.  A  Comprehensive  Test  Ban  Treaty  Is 
verifiable  with  high  reliability  down  to  ex- 
plosions of  very  small  size.  Recent  advances 
in  seismology  ensure  that  clandestine  cheat- 
ing will  be  even  easier  to  detect  than  was 
thought  only  two  years  ago. 

2.  There  is  a  growing  preponderance  of 
scientific  opinion  that  the  Soviet  Union  has 
not  violated  the  150  kt  limit  of  the  Thresh- 
old Test  Ban  Treaty.  Both  the  USSR  and 
the  United  SUtes  have  tested  repeatedly 
near  the  limit  since  the  treaty  took  effect  in 
1976. 

3.  The  main  impediments  to  a  Compre- 
hensive Test  Ban  Treaty  are  not  scientific 
or  technical  but  rest  on  the  notion  that  U.S. 
security  is  best  enhanced  by  continued  test- 
ing and  development  of  new  atomic  weap- 
ons. 

4.  A  Comprehensive  Test  Ban  Treaty  or  a 
very  low  yield  threshold  treaty  with  a  limit 
of  about  1  kt  would  put  an  end  to  the  test- 
ing of  a  so-called  third  generation  of  new 
atomic  weapons  like  the  x-ray  laser. 

VKRIPICATION  or  A  COMPRIHEWSIVE  TEST  BAN 
TREATY 

A  Comprehensive  Test  Ban  Treaty  Is  one 
of  the  longest  running  items  on  the  arms 
control  agenda.  Active  interest  In  It  now 
goes  back  more  than  30  years.  Most  seis- 
mologists who  have  been  involved  in  test 
ban  research,  like  myself,  believe  that  the 
main  technical  and  scientific  Impediments 
to  verifying  a  comprehensive  treaty  were 
solved  by  1968.  Since  that  time  the  capabil- 
ity to  detect  small  explosions  and  to  Identify 
or  discriminate  their  signals  from  those  of 
small  earthquakes  has  improved  steadily. 
The  United  SUtes  has  spent  about  one-half 
billion  dollars  in  this  area  over  the  past  25 
years:  more  than  a  billion  dollars  has  been 
spent  worldwide. 

Extensive  negotiations  towards  a  compre- 
hensive treaty  were  conducted  among  the 
United  States,  the  United  Kingdom  and  the 
Soviet  Union  from  1977  to  1980.  All  of  the 
long-contested  aspects  of  verifying  such  a 
treaty  were  resolved,  at  least  in  principal,  by 
1980  Including  a  moratorium  on  the  testing 
of  peaceful  explosions,  provisions  for  U.S. 
seismic  monitoring  posU  within  the  USSR, 
international  exchange  of  selsmological 
daU  and  on-site  inspections  of  the  challenge 
type.  Those  negotiations  have  been  in  abey- 
ance since  1980. 

Enough  experience  has  been  accumulated 
in  operating  arrays  of  seismic  detectors  so 
there  Is  no  longer  serious  disagreement  that 
explosions  of  0.1  to  0.2  kt  in  hard  rock 
would  be  detected  and  identified  with  high 
confidence.  Those  sizes  of  explosions  are,  of 
course,  well  below  the  yields  of  weapons  de- 
ployed on  strategic  systems  and  well  below 
the  5  to  10  kt  limit  cited  in  unclassified  con- 
gressional testimony  a  few  years  ago  as  the 
size  of  weapons  testing  that  would  be  of 
military  significance. 

There  Is  greater  disagreement  among  ex- 
perts about  the  sizes  of  weapons  that  might 
go  undetected  if  the  Soviet  Union  tries  its 
best  to  cheat  by  detonating  explosions  in 
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ways  that  would  muffle  their  seismic  waves. 
All  seismologists  involved  in  this  problem 
conclude  that  the  most  serious  evasion  pos- 
sibility is  that  of  detonating  explosions  in 
large  cavities— the  so-called  Big  Hole  or  de- 
coupling theory.  Scientists  from  the  weap- 
ons laboratory  usually  assume  that  the  Big 
Hole  decoupling  will  work  near  the  maxi- 
mum theorical  limit  and  that  such  attempts 
to  cheat  will  not  be  verified  by  satellite  sur- 
veillance. 

I  think  that  Big  Hole  evasion  has  been  se- 
riously overrated  for  a  number  of  reasons. 
The  volume  of  rock  that  must  be  excavated 
to  fully  decouple  an  explosion  of  about  8  kt 
is  equivalent  to  the  volume  of  the  largest 
Egyptian  pyramid,  a  fact  that  pessimists 
usually  forget  to  tell  you.  Experience  with 
the  one  atomic  explosion  that  the  U.S.  deto- 
nated to  test  this  Idea  and  theory  both  Indi- 
cate that  muffling  Is  not  as  strong  at  high 
frequencies.  In  the  last  two  years  it  has 
been  recognized  that  high  frequency  seismic 
waves  propagate  readily  across  large  parts 
of  the  Soviet  Union.  Using  a  high-frequency 
capability  and  with  seismic  monitoring  posts 
In  the  Soviet  Union,  It  Is  possible  to  verify 
even  the  most  strenuous  attempts  to  cheat 
at  a  level  of  1  kt  and  larger. 

It  Is  clear  that  arguments  will  continue  to 
be  put  forth  that  the  testing  of  very  tiny 
nuclear  explosions  would  be  of  significant 
military  advantage,  whether  that  is  case  or 
not.  Thus,  a  serious  alternative  to  a  Com- 
prehensive Test  Ban  Treaty  would  be  a  very 
low  yield  threshold  treaty  with  an  agreed 
upon  limit  of  about  1  kt. 

COMPLIANCE  Wrni  THE  THRESHOLD  TEST  BAN 
TREATY 

Allegations  that  the  Soviet  Union  has  vio- 
lated the  Threshold  Test  Ban  Treaty  by 
testing  above  the  ISO  kt  limit  have  formed  a 
critical  component  of  the  case  now  being 
made  by  the  United  States  Government 
that  the  Soviets  have  cheated  repeatedly  on 
arms  control  agreements.  Two  years  ago 
this  was  described  as  definite  cheating.  In 
the  statement  released  by  the  White  House 
on  February  1  that  allegation  has  now  been 
reduced  to  a  "likely  violation."  That  change 
in  language  has,  I  believe,  resulted  from 
strenuous  objections  by  the  selsmological 
community  over  the  past  two  years. 

I  and  many  others  have  long  argued  that 
the  United  Sates  Government  Is  not  using 
the  correct  formula  for  converting  the  sizes 
of  seismic  waves  generated  by  Soviet  explo- 
sions into  yields.  It  Is  now  universally  ac- 
cepted that  the  correct  methodology  for  es- 
timating yields  must  take  Into  account  the 
geological  and  geophysical  properties  of  the 
upper  100  miles  of  the  earth  directly  be- 
neath various  testing  areas.  All  of  the  main 
Soviet  testing  areas  are  on  old  geological 
terrains  while  the  U.S.  data  come  mainly 
from  Nevada,  a  region  of  recent  earth  move- 
ments and  volcanic  activity.  If  these  differ- 
ences are  not  accounted  for  correctly,  the 
estimated  yields  of  USSR  tests  are  too  large. 
Several  years  ago  the  U.S.  Govemment 
moved  In  the  direction  we  advocated.  Never- 
theless, they  did  not  move  far  enough  and 
the  methodology  still  leads  to  serious  over- 
estimates of  the  sizes  of  Soviet  explosions. 
For  too  long  we  have  seen  an  obsession  with 
trying  to  Justify  the  largest  possible  yields 
that  cannot  be  absolutely  refuted  rather 
than  adopting  a  formula  that  gives  the  most 
likely  estimate  of  yield. 

Two  of  us  organized  a  major  symposium 
for  the  American  Geophysical  Union  almost 
two  years  ago.  About  500  people  heard  pres- 
enUtlons  on  whether  the  Soviet  Union  was 
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likely  to  have  cheated  on  the  Threshold 
Treaty  and  how  well  a  Comprehensive  Test 
Ban  could  be  verified.  About  15  experts  pre- 
sented their  findings.  Only  two  of  them,  sci- 
entists from  the  Defense  Advanced  Re- 
search Projects  Agency  (DARPA).  believed 
that  the  Soviet  Union  had  cheated  on  the 
Threshold  Treaty.  There  was  a  strong  con- 
sensus among  the  participating  experts, 
those  attending  the  symposium  and  In  press 
coverage  of  the  symposium  that  the 
U.S5.R.  had  not  cheated.  This  was  Indeed 
surprising  since  most  of  the  scientific  ex- 
perts receive  major  funding  from  DARPA. 
Other  U.S.  Government  agencies,  scientists 
from  the  Lawrence  Livermore  Weapons  Lab- 
oratory and  scientists  from  the  United 
Kingdom  and  Sweden  also  do  not  think  the 
Soviet  Union  has  cheated. 

NEKS  rOR  AH  IHDKPENDnrr  REVIEW 

As  I  outlined  above,  there  is  a  heavy 
weight  of  scientific  opinion  in  the  United 
SUtes.  In  several  U.S.  Government  agencies 
and  among  knowledgeable  scientists  abroad 
that  the  Soviet  Union  has  not  cheated  on 
the  Threshold  Treaty  and  that  the  United 
States  has  been  using  an  incorrect  formula- 
tion for  estimating  yield.  Here  is  a  classical 
case  where  bureaucratic  Ir^fightlng  and  the 
opinions  of  a  few  have  dominated  policy. 
There  Is  a  strong  need  for  an  Independent 
review  of  scientific  and  technical  capabili- 
ties for  the  verification  of  the  Threshold 
Treaty  and  a  Comprehensive  Test  Ban 
Treaty.  I  recommend  that  the  Congress  ask 
the  U.S.  National  Academy  of  Sciences  to 
conduct  such  a  review.  Another  possibility 
would  be  a  major  review  by  the  Office  of 
Technological  Assessment.  It  must  be  re- 
membered that  the  weapons  laboratories 
will  strenuously  object  to  a  Comprehensive 
Test  Ban  Treaty  as  a  threat  to  what  they 
see  as  their  essence  and  reason  for  being. 
Major  hearings  by  Congress  on  these  mat- 
ters are  long  overdue. 

PATTERNS  OP  ATOMIC  TESTING  BY  THE  D.S.8.R. 

The  United  States  has  paid  a  heavy  price 
for  following  a  methodology  that  overesti- 
mates yields  of  Soviet  explosions  and  as- 
signs those  yields  a  large  uncertainty.  This 
price  is  twofold:  ( 1)  In  the  area  of  arms  con- 
trol agreements  and  (2)  in  Intelligence  about 
Soviet  capabilities. 

Figure  3  shows  histograms  of  the  numbers 
of  explosions  (vertical  axis)  of  various  sizes 
as  a  function  of  a  measure  of  size,  the  short- 
period  seismic  magnutlde  m*.  Our  best  esti- 
mates of  yields  in  kllotons  are  shown  for  the 
pronounced  peaks  In  the  histograms.  There 
are  many  explosions  of  nearly  the  same 
yield,  and  most  explosions  are  confined  to  a 
few  pronounced  peaks. 

There  Ls  a  very  pronounced  peak  near  500 
kt  for  tests  at  Novaya  Zemlya  for  the  period 
before  the  Threshold  Treaty  took  effect  In 
1976.  The  peak  at  500  kt  probably  respre- 
sents  the  size  of  the  weapon  carried  by  the 
SS-18.  Its  yield  Is  often  assumed  to  be  con- 
siderably larger.  Overestimates  of  this  type 
can  lead  to  exaggerated  estimates  of  the 
total  megatonnage  carried  by  Soviet  ICBM's 
and  to  overestimates  of  the  yield  for  a  given 
weight.  Thus.  It  is  certainly  not  In  the  best 
interests  of  the  United  SUtes  to  have  the 
Soviet  Union  test  lighter  weapons  of  say  500 
or  1000  kt.  They  have  not  done  so  since 
1975.  Ratifying  the  Threshold  Test  Ban 
Treaty  would  prevent  them  by  treaty  from 
doing  so  again. 

CONCLUSIONS 

1.  The  Soviet  Union  has  not  violated  the 
150  kt  limit  of  the  Threshold  Treaty  as  al- 
leged.  It  is  in  the  best  Interests  of  the 
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United  SUtes  that  the  Soviet  Union  not  test 
above  the  150  kt  limit. 

2.  A  Comprehensive  Test  Ban  Treaty  can 
be  verified  down  to  explosions  of  very  small 
size,  about  1  kt.  An  alternative  to  a  compre- 
hensive treaty  would  be  a  low  yield  thresh- 
old treaty  with  a  limiUtion  of  about  1  kt. 

3.  The  major  Impediment  to  a  Compre- 
hensive Test  Ban  Treaty  is  the  noUtion 
that  the  United  SUtes  should  continue  test- 
ing new  weapons  to  keep  ahead  of  the 
Soviet  Union.  As  in  the  past,  the  U.S.S.R. 
can  be  expected  to  develop  similar  weapons 
a  few  years  later,  resulting  in  an  increasing- 
ly dangerous  world. 


ROBERT  STRAUSS  OFFERS 
SOUND  ADVICE  ON  CURRENT 
TRADE  CRISES 


HON.  JAMES  J.  FLORIO 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26, 1985 

Mr.  FLORIO.  Mr.  Speaker,  as  a  member 
of  the  Democratic  Task  Force  on  Trade, 
which  you  appointed  earlier  this  year,  I 
have  been  privileged  to  work  with  many  in 
this  Nation  who  are  concerned  with  the 
current  trade  deficit  We  are  faced  with  an 
enormous  problem— one  which  affects  the 
very  underpinnings  of  the  American  econo- 
my. 

Mr.  Speaker,  there  is  perhaps  no  one 
man  in  this  country  who  hold  as  much  re- 
spect and  consideration  as  a  problem  solver 
than  Bob  Strauss.  Bob  has  been  sought  out 
by  Presidents  over  the  years  for  his  advice 
on  a  range  of  issues  which  would  over- 
whelm a  lesser  man.  His  success  with  those 
issues  have  marked  him  as  a  man  who's 
advice  should  be  listened  to. 

Last  week  Bob  Strauss  delivered  a  speech 
before  the  Economic  Club  of  New  York.  In 
it,  the  former  Ambassador  for  Trade  Nego- 
tiations for  President  Carter  offers  a  well 
thought  out  and  convincing  plan  for  Amer- 
ica to  follow.  I  offer  this  entire  speech  for 
inclusion  into  the  RkcOBO  for  all  Memben, 
on  both  sides  of  the  aisle,  to  consider.  Bob 
Strauss  is  internationally  known  for  his  in- 
sight and  pragmatism.  All  will  discover, 
after  reading  this  speech,  that  those  trade- 
marks are  still  firmly  In  place. 

Mr.  Speaker,  the  speech  follows: 
Address  by  Robdit  S.  Stxadbb 

I  want  to  depart  from  the  usual  perspec- 
tive of  sUtlatlcs  and  cliches  relating  to  our 
trade  problem,  and  begin  my  remarks  to- 
night by  putting  the  alarming  trade  posture 
of  this  country  into  a  political  perspective, 
because  it  is  In  the  political  arena,  and  from 
political  pressures  that  the  current  econom- 
ic situation  will  be  addressed  by  the  Admin- 
istration and  Congreaa. 

Within  the  laat  48  hours,  the  press  has  re- 
ported Senator  Bentaen,  a  Democrat  with  a 
long  free  trade  posture,  saying:  "When  the 
president  won't  do  anything,  the  Congress 
has  to  look  at  its  options  and  stop  the  hem- 
orrhaging of  the  industrial  base  of  this 
country."  And  Senator  John  Danforth,  Re- 
publican and  Chairman  of  the  Senate  Trade 
Subcommittee,  saying:  "I  don't  like  the  idea 
of  Congress  managing  trade  policies,  but  we 
have  no  alternative."  John  Heinz,  Chairman 
of  the  Republican  Senatorial   Committee 
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and  an  Influential  lawmaker  on  the  trade 
issue  saylnr  "I  think  the  AdmlnlstraUon  Is 
becoming  more  practical.  There  is  growing 
realization  at  the  White  House  that  many 
of  the  issues  the  Administration  has  had  on 
the  back  burner  or  even  didn't  know  were 
cooking  in  the  kitchen,  like  trade,  will  not 
go  away."  Roger  Stone,  a  Republican  politi- 
cal strategist  said  that  the  stakes  are  high 
In  terms  of  controlling  the  agenda  and  also 
said:  "Reagan  was  an  activist  president  In 
his  first  term.  He  cannot  afford  In  his 
second  term  to  be  a  stand-pat  political 
figure.  He  can't  Just  say.  'I'm  a  free  trader, 
and  that's  the  end  to  the  trade  problem.' " 
And  finally.  Fred  Bergsten,  Democrat  and 
Director  of  the  Institute  for  International 
Economics  has  sUted:  "There  is  a  mistaken 
Impression  In  Congress  that  changes  in  the 
trade  policy  would  turn  around  the  deficit." 
Bergsten  estimates  that  ending  other  coun- 
tries' unfair  trade  practices  and  protecting 
some  American  industries  would  shave  only 
$10  bilUon  from  the  $150  billion  trade  defi- 
cit. 

This  is  the  political  climate  Ambassador 
Yeutter  faces  as  he  attempts  to  guide  U.S. 
trade  policy— and  I  don't  envy  him.  While 
obviously  some  of  our  problems  have  been 
beyond  our  control,  the  truth  is,  we  are  re- 
sponsible for  much  of  the  dreary  trade  pic- 
ture. The  complex  relationships  between  do- 
mestic and  international  goals  have  been 
either  misunderstood.  Ignored  or  both.  The 
White  House  primarily,  and  to  a  lesser 
extent,  the  Congress,  have  failed  to  appreci- 
ate that  domestic  economic  policy  has  a 
direct  effect  on  the  United  SUtes'  ezUmal 
position. 

So  let  me  begin  my  remarks  by  next  list- 
ing a  few  glvens  so  far  as  trade  is  concerned. 

1.  An  open  trading  system  is  absolutely  es- 
sential. 

2.  There  is  no  real  open  trading  system 
today.  What  we  call  an  open  trading  sysUm 
is  Just  not  working— it's  broken— so  we 
better  try  to  fix  it 

3.  The  OATT  is  weak,  and  in  many  ways 
ineffective,  but  it  is  essential  and  must  be 
strengthened.  But  if  we  rely  on  the  OATT 
alone,  we  won't  make  it. 

4.  It's  hard  to  find  a  sector  or  industry 
where  free  trade  really  exlsU.  It  doesn't 
exist  in  copper,  and  it  doesn't  exist  in 
wheat  it  doesn't  exist  in  autos,  and  It 
doesn't  exist  In  com.  It  doesn't  exist  in 
steel,  or  textiles  and  it  doesn't  exist  in  tele- 
communications—to name  a  few. 

5.  More  and  more,  trade  Is  government 
managed.  Our  Industries  and  farmers  com- 
pete with  governments,  not  people  and  com- 
panies. 

6.  If  we  don't  come  to  grips  with  the 
present  deteriorating  situation,  the  forces  of 
protectionism  will  substantially  close  the 
doors  on  world  trade  as  we  have  known  it 
for  40  yean. 

To  those  glvens,  I  would  add.  that  In  my 
Judgment,  there  are  no  simple,  easy  or  quick 
answers.  As  a  matter  of  fact,  we  haven't 
identified  any  hard  and  difficult  answers. 
But  there  are  strategies  to  be  put  in  place  to 
begin  Uie  long  and  arduous  road  to  a  t)etter 
trade  climate  for  the  free  world. 

Today's  trade  problems  are  entirely  new 
and  different  from  those  cast  against  the 
background  of  World  War  II.  This  Is  not 
1944  In  Bretton  Woods.  New  Hampshire. 
Simply  stated,  the  world  has  changed  and 
the  United  SUtes.  through  Republican  and 
Democratic  administrations  alike,  has  not 
adapted  to  that  change. 

The  country's  trade  problems  cannot 
really  be  solved  until  we  understand  the 
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global  Impact  of  our  domestic  policies,  put 
our  economy  on  solid  ground  and  live  within 
our  means.  Moderate  progress  in  highly  visi- 
ble areas  such  as  inflation,  while  significant, 
is  masking  a  basic  erosion  of  our  economic 
strength.  Let  me  offer  an  example. 

The  Administration  recently  announced 
that  unemployment  has  been  reduced  to  7 
percent— an  encouraging  development,  but 
not  surprising  given  the  Keynesian  econom- 
ic policies  the  Reagan  Administration  has 
been  pursuing.  However,  with  each  passing 
day.  one  reads  stories  in  the  press  of  For- 
tune 500  companies  deciding  to  close 
modem  plants  in  the  United  SUtes  and 
transfer  production  abroad.  How  long  can  it 
continue— where  will  It  end?  There  is  no 
question  that  the  merchandise  trade  deficit, 
if  not  corrected  and  corrected  soon,  could 
have  long-term  consequences  for  the  U.S. 
economy.  In  recent  days  the  Administration 
has  announced  that  It  will  work  the  Con- 
gress to  develop  a  new  trade  legislative 
package.  I  hope  this  effort  Is  successful,  but 
we  must  recognize  that  It  is  no  substitute 
for  a  set  of  economic  policies  aimed  at  solv- 
ing our  basic  problems.  Domestic  policy 
can't  be  made  In  a  vacuum  in  the  United 
States,  Europe  or  Japan.  What  each  does  at 
home  has  dramatic  impact  abroad. 

While  closed  markets  and  predatory  prac- 
tices have  taken  their  toll  and  must  be  ad- 
dressed, there  are  three  additional  and  fun- 
damental causes  of  the  merchandise  trade 
deficit.  First  is  the  differential  growth  rates 
which  have  distinguished  the  United  States 
from  Its  slower  growing  trading  partners, 
particularly  Japan  and  Europe;  second,  the 
huge  debt  of  developing  countries  which  has 
significantly  impaired  their  abUlty  to  pur- 
chase our  exports;  and  finally,  the  massive 
overvaluation  of  the  dollar. 

The  single  most  important  thing  we  can 
do  to  restore  equilibrium  to  exchange  mar- 
kets is  to  reduce  our  budget  deficit.  To  do  so 
In  today's  political  climate  requires  budget 
cuts  and  increased  taxes,  and  both  seem  un- 
likely in  the  light  of  Administration  policy 
and  Congressional  attitudes.  Nevertheless, 
there  are  certain  things  the  Administration 
could  be  doing  to  begin  to  talk  the  dollar  in 
off  the  ledge.  Including  but  not  limited  to 
crediuble  sUtements  to  intervene  in  ex- 
change markets  where  appropriate,  pick  up 
on  Secretary  Baker's  initiative  regarding 
reform  of  the  monetary  system  and  more 
vigorotisly  encourage  the  Japanese  to  adopt 
policies  aimed  at  gradually  reducing  the 
massive  capital  outflows  which  should  ap- 
preciate the  yen  and  lower  the  dollar.  In  ad- 
dition, the  Administration  should  pursue  its 
plans  with  respect  to  trade  legislation  and 
continue  to  urge  multilateral  trade  negotia- 
tions. This  sort  of  program  is  doable,  is  not 
ple-in-the-sky  and  g-Jts  closer  to  attacking 
the  fundamental  ciuses  of  our  trade  prob- 
lems and  would  help  quell  the  protectionist 
fires  now  raging  in  Congress. 

Let  me  now  change  the  thrust  of  my  re- 
marks a  bit  and  look  at  a  few  specific  situa- 
tions, beginning  with  Japan.  Frank  Gibney. 
In  hU  superb  new  book,  makes  the  point 
well  that  since  World  War  II.  the  Japanese 
have  continued  to  think  of  themselves  as  a 
vulnerable,  semi-developed  and  resource- 
poor  country  pushing  intensely  to  keep  up. 
And  further,  that  Japan  has  nurtured  a 
semi-dependent  attitude  toward  the  United 
States  that  sacrifices  a  great  deal  in  the  re- 
lationship in  return  for  American  tolerance 
of  Japanese  marketing  successes.  Japan  ob- 
viously is  willing  to  pay  a  high  political 
price  for  continued  U.S.  economic  indul- 
gence. 
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Olbney  points  out  Americas  self-images 
are  no  less  Illusory.  That  we  have  appointed 
ourselves  the  world's  arbiter  in  all  fields  and 
have  been  so  impressed  with  our  position 
and  importance  that  we  have  neglected  the 
hard  work  necessary  to  stay  in  that  position. 
We  live  in  the  memory  of  a  world  that  no 
longer  exists  and  we  have  totally  overlooked 
the  unraveling  of  our  economic  position. 
Now  we  find  ourselves,  by  virtue  of  neglect 
and  self -Indulgence,  debtors  Instead  of  credi- 
tors. This,  combined  with  Japan's  policies, 
has  brought  on  the  Japan-bashing  over 
trade  Imbalances  that  could  easily  destroy  a 
relationship  we  both  need. 

Our  theory  seems  to  be  when  in  trouble, 
spend  and  consume,  and  theirs  Just  the  op- 
posite, when  in  trouble  save  and  produce 
more  for  export.  Japan  must  stimulate  do- 
mestic demand  through  increased  private 
and  public  spending. 

We  are  familiar  with  tariff  and  non-tariff 
barriers,  unfair  trade  practices  and  other  ac- 
tions standing  in  the  way  of  true  free  trade. 
Something  must  be  done  about  them.  We 
must  really  toughen  up  in  dealing  with  our 
partners.  But  few  In  the  business  or  political 
community  seem  to  understand  that  while 
attacking  the  problem  of  closed  markete 
and  predatory  trade  practices  is  absolutely 
essential,  it  will  only  marginally  reduce  our 
trade  deficit  if  we  don't  simultaneously  deal 
with  the  basic  underlying  causes. 

I'm  not  trying  to  make  an  excuse  for  the 
protectionism  embedded  into  the  Japanese 
system.  They  deserve  a  great  deal  of  the 
public  criticism  they  get.  but  they  are  not 
alone.  And  we  surely  can't  expect  them  to 
disrupt  their  economic  structure  to  appease 
our  political  forces.  A  long-term  solution  re- 
quires that  their  economy  be  operated  with 
sensitivity  to  its  impact  on  the  economic 
and  political  relationship  with  this  country, 
just  as  our  policies  must  tie  made  with  rec- 
ognition of  their  Impact  not  only  at  home, 
but  in  Japan.  Europe  and  the  rest  of  the 
world. 

My  purpose  tonight  is  not  to  pass  Judg- 
ment on  where  we  have  been.  There's 
plenty  of  blame  to  go  around.  The  revival  of 
our  national  spirit  accomplished  by  Presi- 
dent Reagan  has  not  and  will  not  solve  our 
critical  trade  problem  caused  by  neglect.  To 
do  that,  the  President  must  take  the  lead  In 
forging  a  real  debate  which  resulU  In  a 
policy  for  this  country  that  will  lead  us  for- 
ward with  a  meaningful,  effective,  hard-hit- 
ting, progressive  trade  posture  for  this  coun- 
try and  Indeed  the  free  world.  Its  absolute- 
ly essential  that  the  free  world  leadership, 
led  by  Ronald  Reagan  with  his  popularity 
base,  address  Itself  to  global  solutions.  To- 
gether, the  U.S..  Japan,  the  EC  and  Canada, 
with  sensitivity  to  the  needs  of  the  Third 
World,  as  well  as  to  their  excesses,  must 
strike  a  major  global  bargain  and  enter  Into 
a  compact.  A  compact  In  which  the  parties 
agree  to  take  the  kind  of  steps  that  are  po- 
litically Impossible  for  any  one  of  them  to 
make  alone.  Out  of  such  a  trade  summit 
must  come  a  simultaneous,  long-term  com- 
mitment for  action  with  each  of  the  four 
putting  enough  on  the  table  to  make  it  po- 
litically viable  for  the  others  to  go  along.  It 
isn't  going  to  be  easy,  and  it's  only  the  be- 
ginning of  a  process.  The  domestic  politics 
are  dramatic  and  the  policy  changes  take 
years  to  implement. 

The  U.S..  among  other  things,  must  be 
prepared  to  commit  itself  to  take  some  of 
the  steps  we've  discussed  tonight.  The  EC 
must  agree,  among  other  things,  to  deal 
with  the  agricultural  mess  their  subsidies 
are  creating  around  the  world.  And  the  Jap- 
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anese  must  take  the  actions  mentioned.  In- 
cluding dealing  aggressively  with  their  in- 
dustrial procurement  policies  and  other 
non-tariff  barriers.  President  Reagan  has 
the  popular  support  and  he  should  spend  it 

here 
And  now  in  closing,  let  me  be  clear  that 

these  criticisms  of  the  world  trading  system 
are  not  partisan,  nor  are  they  an  argument 
for  protectionism.  It's  a  frank  recognition  of 
the  problems  we  face  and  a  call  for  the  be- 
ginning of  an  effort  to  avoid  an  almost  cer- 
tain course  of  protectionism  that  will  have  a 
devaatatlnsly  negative  Impact  at  home  and 
abroad.  There's  much  more  than  Just  dol- 
lars Involved.  A  free  world  mired  in  protec- 
tionism and  trade  wars  is  not  a  healthy 
world  In  which  to  keep  peace.  The  poison 
spills  over  Into  all  of  our  other  international 
relationships. 

As  long  ago  as  1844.  Ralph  Waldo  Emer- 
son wrote  a  few  lines  about  trade  and  Amer- 
ica that  are  pertinent  for  all  of  us  today.  He 
said:  The  philosopher  and  lover  of  man 
have  much  harm  to  say  of  trade,  but  histori- 
ans will  see  that  trade  was  the  principle  of 
liberty,  that  trade  planted  America  and  de- 
stroyed feudalism,  that  it  makes  peace  and 
keeps  peace,  and  it  will  abolish  slavery. 


AL  HUNT  OF  WALL  STREET 
JOURNAL  ON  HOW  PROTEC- 
TIONISM IMPERILS  U.S.  LEAD- 
ERSHIP AND  PROSPERITY 


HON.  JACK  F.  KEMP 

or  Nrw  YORK 
IW  THE  HOUSE  OF  REPRESElfTATlVES 

Thunday.  September  26,  1985 

Mr.  KEMP.  Mr.  Speaker,  the  new  idea 
Democrats  are  centering  their  hope*  for  a 
renaissance  of  the  Democratic  Party  on  a 
protectionist  philosophy.  But  I  wonder  if 
they  realize  they  are  Uking  up  the  mantle 
of  the  old  time  Republicans  who  brought 
on  the  3S-year  eclipse  of  the  Republican 
Party  and  helped  prccipiUte  the  Great  De- 
pression? 

In  1929  Republican  Congressmen  lead  the 
fight  for  the  disMtrous  Smoot-Hawley 
tariff,  which  moat  experU  believed  helped 
instigate  the  Great  Depression.  Not  only 
did  Smoot  and  Hawley  lose  the  next  elec- 
tion, but  their  Urlff  caused  the  Republican 
Party  to  become  synonymous  with  austeri- 
ty and  tax  increases  for  many  years. 

Now  Democrats  arc  doing  their  best  to 
assume  the  role  as  the  Party  of  trade  bar- 
riers, isolationism,  and  withdrawal.  I  say 
you're  welcome  to  it  But  austerity  will  not 
win  you  any  elections. 

But  won't  protectionism  allow  Democrats 
to  reclaim  the  high  ground  of  patriotism? 
Not  likely.  The  American  people  know  that 
protectionism  has  nothing  to  do  with  patri- 
otism or  affirming  U.S.  leadership.  In  fact 
protectionism  is  the  abdication  of  U.S. 
world  leadership,  borne  of  the  belief  that 
our  international  leadership  is  a  burden 
rather  than  an  awesome  privilege  and  ad- 
vantage. 

Protectionists  don't  believe  in  America 
"sUnding  Ull  and  proud,"  they  believe  that 
America  is  declining,  in  retreat  from  its 
ideals  and  leadership,  insecure  of  its  own 
faith.  They  would  have  us  fail  our  own 
people  and  the  hopes  of  the  world.  How 
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else  cmn  one  deMribe  policiea  that  would 
cloM  the  gate*  on  importa  and  punish  our 
allies,  including  Third-World  nations  reel- 
ing under  heavy  debt,  with  beggar-thy 
neighbor  policies? 

We  need  more  active  U.S.  leadership,  not 
a  hunker  down  mentality.  We  can  and 
should  do  more  to  force  foreign  nations  to 
open  up  their  markets  to  the  U.S.  goods;  we 
should  dispense  with  the  floating  exchange 
rates  which  have  caused  chaos  and  instabil- 
ity in  world  trade  and  investment;  we 
should  stop  the  deflation  which  is  wrecking 
havoc  on  agriculture,  mining,  and  other 
basic  industries.  We  should  encourage 
other  countries  to  lower  their  tax  rates  to 
spur  world  growth  and  U.S.  exports. 

But  the  United  States  is  not  at  economic 
war  with  Japan  or  Asian  nations  as  some 
have  suggested.  We  don't  need  a  stick  in 
the  closet,  we  need  a  partnership  for  world 
progress  and  growth.  We  cannot  separate 
ourselves  from  the  world  community— even 
if  we  wanted  to.  The  world  economy  is 
simply  too  interdependent  The  world  com- 
munity can  and  must  prosper  together  be- 
cause it  can't  prosper  separately  as  the  fol- 
lowing article  suggester. 

I  encourage  my  colleagues  to  read  Albert 
R  Hunt's  insightful  Wall  Street  Journal  ar- 
ticle. September  24,  1985,  "No  Democratic 
Majority  in  Assailing  ImporU"  because  it 
sends  our  Congress  a  clear  message:  protec- 
tionism is  bad  economics  but  even  worse 
politics. 

I  hope  all  my  colleagues  read  Mr.  Hunt's 
outstanding  article  and  reflect  on  the  les- 
sons of  history. 

No  DmocRATic  ICAJORmr  ik  Assailing 

Imports 

(By  Albert  R.  Hunt) 

This  seems  to  be  the  age  of  espionage,  so 

here's  a  new  spy  theory:  Jim  Chapman  Is  a 

Republican  mole. 

Mr.  Chapman  is  the  newest  member  of 
the  House  of  Representatives,  elected,  as  a 
E>emocrat,  In  a  special  East  Texas  contest 
last  month.  He  frustrated  Republican  hopes 
of  winning  that  seat,  conventional  wisdom 
here  says,  because  of  the  trade  Issue,  thus 
giving  many  dispirited  Democrats  visions 
that  protectionism  may  be  a  liey  to  their  po- 
litical salvation  in  the  1980s. 

To  be  sure,  other  factors  are  fueling  the 
protectionist  tide,  which  President  Reagan 
Is  trying  to  stem  with  a  tough  speech  yester- 
day and  plans  to  intervene  in  the  world's  fi- 
nancial marlcets  to  lower  the  value  of  the 
dollar.  More  than  300  trade  bills  have  been 
Introduced,  protecting  everything  from  tex- 
tiles and  shoes  to  roses  and  water  beds.  As 
the  trade  deficit  soars  to  $150  billion  and 
the  U.S.  becomes  a  net  debtor  nation  for  the 
first  time  In  71  years,  the  business  commu- 
nity Is  turning  more  protectionist,  and  anti- 
Japanese  sentiment,  in  particular,  is  on  the 
risc> 

It's  not  only  Democrats  who're  clamoring 
for  action.  Top  OOP  lawmakers,  such  as 
Sen.  Robert  Dole  and  Rep.  Robert  Michel, 
returned  from  the  August  congressional 
recess  demanding  some  tough  measures  to 
correct  the  burgeoning  trade  deficit. 

DEMOCRATS  MAY  BE  MISCALCULATING 

But  It's  the  Democrats,  following  Jim 
Chapman's  win,  who  see  big  political  divi- 
dends. "There  is  no  question  we  won  the 
Texas  election  as  a  result  of  trade  domlnat- 
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Ing  the  debate  .  .  .,"  gloats  House  Demo- 
cratic campaign  chief  Rep.  Tony  Coelho. 
Three  of  the  party's  heavyweights— House 
Ways  and  Means  Committee  Chairman  Dan 
Rostenkowslcl.  Rep.  Richard  Oephardt  and 
Sen.  Lloyd  Bentsen— are  proposing  to 
Impose  stiff  tariffs  on  Imports  from  Japan 
and  a  few  other  nations  If  their  trade  situa- 
tion with  the  U.S.  doesn't  improve. 

These  Democrats,  however,  may  t)e 
making  a  major  miscalculation.  Two  of  the 
party's  smartest  poll  takers,  with  different 
perspectives— Greg  Schneiders,  a  top  adviser 
to  Sen.  John  Glenn's  presidential  campaign, 
and  Patrick  CaddeU,  the  party's  enfant  ter- 
rible and  adviser  last  year  to  Sen.  Gary 
Hart— reach  similar  conclusions  about  the 
protectionist  Issue:  It's  an  Ill-fated,  back- 
ward-looking attempt  to  revive  the  party's 
old  coalition,  and  Is  full  of  risks. 

"The  Democrats  simply  equate  trade  with 
Jobs,  while  the  Republicans  better  under- 
stand that  values  are  the  driving  force 
here,"  worries  Mr.  Schneiders.  "I  can  see 
Reagan  going  on  the  offensive,  talking 
about  restoring  traditional  values,  such  as 
hard  work,  commitment  to  excellence  and 
international  competitiveness,  and  leaving 
the  Democrats  behind." 

Mr.  Caddell  sees  the  protectionist  pitch  as 
"extremely  defensive  and  negative,  as  op- 
posed to  fashioning  a  positive,  activist  high 
ground."  This  approach,  he  fears.  Is  bound 
to  turn  off  young  voters  "who  constitute  the 
Democrats'  single  biggest  problems." 

Moreover,  the  Democrats  may  be  misread- 
ing the  reasons  behind  Jim  Chapman's  elec- 
tion. Trade  became  an  Issue  when  the  Re- 
publican candidate,  Edd  Hargett.  said  that 
he  didn't  understand  "what  trade  has  to  do 
with  Jobs  In  East  Texas."  That  added  to  the 
perception  that  Mr.  Hargett,  a  former 
Texas  A&M  football  player,  was  a  brighter 
light  on  the  gridiron  than  in  the  political 
arena. 

But  OOP  polls  suggest  the  Republican's 
Identification  this  summer  with  curbing 
Social  Security  benefits  was  the  real  factor. 
Right  before  the  election,  only  9%  of  the 
voters  agreed  that  Mr.  Hargett  didn't  "un- 
derstand Issues  related  to  Jobs,"  which  is 
how  the  Democrats  presented  the  trade 
Issue.  But  2Vi  times  as  many  voters,  or  22%, 
thought  the  OOP  aspirant  was  "soft"  on 
protecting  Social  Security. 

"Trade  paled  In  importance  next  to  Social 
Security,"  says  Lee  Atwater.  the  top  OOP 
strategist  who  directed  the  Hargett  cam- 
paign. 

Indeed,  public  opinion  on  protectionism  is 
elusive.  There  is  no  doubt  that  public  aware- 
ness and  concern  over  trade  has  grown  re- 
cently, but  the  depth  of  protectioniat  senti- 
ment is  very  uncertain. 

Kevin  PhUllps,  one  of  the  shrewdest  polit- 
ical analysts  in  America,  thinks  trade  pro- 
tectionism may  be  the  most  important 
emerging  political  issue  of  this  decade.  But, 
as  this  paper's  Art  Pine  reported  on  a  recent 
foray  to  Tennessee,  the  deeper  the  conver- 
sation about  trade  the  leas  clear-cut  the 
views.  Asked  about  foreign  imports,  one 
man  replied:  "You  know,  they  don't  force  us 
to  buy  these  things:  people  buy  them  be- 
cause they  want  to."  Any  measure  that  In- 
creases prices  or  restricts  market  choices 
usually  doesn't  meet  with  strong  public  sup- 
port. 

So  why  did  all  these  lawmakers  return 
from  their  summer  sojourns  proclaiming 
the  public  is  demanding  tough  action  on 
trade?  Mainly  It  reflects  pressure  from  se- 
lected business  interesU.  "All  the  talk  about 
protectionism  is  coming  not  from  their  con- 
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stituents  but  from  their  campaign  contribu- 
tors," ventures  public-opinion  expert  Wil- 
liam Schneider  of  the  American  Enterprise 
Institute. 

There  already  are  indications  that  the 
closer  politicians  get  to  protectionism  the 
more  apprehensive  they  become.  For  exam- 
ple. Rep.  Marcy  Kaptur,  a  liberal  Toledo. 
Ohio,  Democrat,  discovered  that  a  big  um- 
brella company  in  her  district  importa  metal 
frames  and  that  a  surcharge  would  send  the 
price  on  those  umbrellas  soaring.  "Fy>r  a 
commimlty  like  mine,  which  depends  on 
both  imports  and  exports."  Rep.  Kaptur 
told  Congressional  Quarterly.  "I  could  see  a 
(protectionist]  bill  hurting  my  district." 

This  Isn't  a  new  phescmenon.  A  dosen 
years  ago  the  Burke-Hartke  protectionist 
trade  bill  was  given  a  serious  chance  of  en- 
actment; it  never  even  got  serious  consider- 
ation. A  few  years  ago.  domestic-content  leg- 
islation protecting  the  auto  industry  was 
hot;  it  then  fisled.  Presidential  candidates 
John  Connally.  a  Republican,  and  Walter 
Mondale.  a  Democrat,  tried  to  parlay  tough 
trade  talk  Into  the  Oval  Office;  both  fal- 
tered badly. 

This  doesn't  mean  the  Reagan  administra- 
tion isn't  vulnerable  on  the  trade  issue.  Con- 
tentions that  the  administration  has  taken 
the  high  road  on  trade  or  that  the  public  is 
squarely  behind  the  president  are  naive 
nonsense.  This  administration  has  either 
been  inconsistent— talking  free  trade  while 
bowing  to  piecemeal  protectioniat  pressures 
from  textUe,  steel,  auto  and  motorcycle  lob- 
byists among  others— or  tepid  and  tardy  in 
Its  response,  such  as  last  weekend's  vow  to 
intervene  in  the  international  currency  mar- 
kets. Vice  President  Bush's  threat  of  "no 
more  Mr.  Nice  Ouy"  on  trade  provokes  only 
sneers  and  laughter. 

This  leaves  plenty  of  room  for  Democrats 
to  pursue  a  more  activist  role,  convincing  a 
confused  public  that  they're  serious  about 
the  issue  while  steering  clear  of  the  eco- 
nomically and  politically  bankrupt  road  of 
maaaive  tariffs  and  quotas.  Two  of  the 
party's  more  future-oriented  politicians. 
Sens.  Bill  Bradley  and  Oary  Hart,  are  doing 
exactly  that,  calling,  not  surprialngly,  for  a 
much  atronger  government  involvement. 

Sen.  Bradley  wanta  the  Federal  Reaerve  to 
automatically  intervene  in  international  ex- 
change marketa  and  put  together  a  atrateglc 
capital  reserve  whenever  the  \J&.  trade  defi- 
cit exceeda  $50  billion:  he  also  advocatea  a 
modest  import  aurcharge  to  finance  retrain- 
ing and  job  inaurance  for  workera  adveraely 
affected  by  importa.  Sen.  Hart  ia  calling  for 
a  new  international  monetary  accord,  more 
trade  preferences  for  debt-ridden  developing 
countriea  and  expanalon  of  the  Internation- 
al Trade  Commlaaion'a  authority  to  act  on 
unfair  trade  praeticea.  These  palUattves  may 
or  may  not  make  aenae.  but  politically  they 
avoid  the  pitf  alia  of  a  pure  protectionist  ap- 
proach. 

The  Democrata  ahould  avoid  aimple 
Import-baahlng.  wama  poll  taker  Oreg 
Schneldera.  "If  the  economy  remalna  rela- 
tively atrong  throughout  1986.  it's  going  to 
be  exceedingly  difficult  to  convince  the 
public  that  their  well-being  is  threatened  by 
the  trade  deficit.  But  if  there's  a  recession 
in  1986.  any  number  of  issues  will  work  for 
the  Democrats  and  many  will  work  more 
powerfully  and  simply  than  protectionism." 
Pat  Caddell  says  the  protectionist  ap- 
proach is  very  shortsighted.  "You  can  win 
congrosional  dlatricts  with  this  and  maybe 
even  make  a  difference  in  some  Senate  elec- 
tions." he  notes.  "But  there  is  no  national 
Eoajority  here." 
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So  If  the  Democrats  want  to  struggle  to 
put  parts  of  their  old  coalition  together  for 
individual  elections,  such  as  Jim  Chapman's, 
trade  may  be  their  issue.  But  if  they  want  to 
reclaim  their  role  as  the  governing  party  in 
America,  they  should  be  wary  of  heeding 
the  example  of  that  OOP  mole.  For.  Just  as 
in  the  world  of  espionage,  those  who  follow 
molea  in  politics  can  find  themselves  relying 
on  disinformation. 
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SOUTH  AFRICAN  GOVERNMENT 
REINFORCES  APARTHEID 


September  26,  1985 


OPERATION  EAGLE 


HON.  BOB  EDGAR 

or  FBiiiSTLVAinA 

ni  THE  HOUSE  OP  REPRXSKNTATIVBS 

Thunday,  September  26, 1985 

Mr.  EDGAR.  Mr.  Speaker,  this  country 
has  always  believed  that  every  individual 
can  make  a  difTercncc.  It  Is  one  of  the 
foundlnf  concepta  of  our  democracy,  and 
has  made  America  the  unique  society  that 
it  is.  When  the  Boeing  Co.  began  to  look 
for  ways  to  Increaae  productivity  and  cut 
down  on  waste,  they  returned  to  this  bask 
principle,  and  launched  Operation  Eagle,  a 
contest  to  get  the  best  suggestions  on  in- 
crcaaing  productivity  at  Boeing  facilities 
trom  the  people  who  really  know— the  indi- 
viduab  in  their  plants. 

On  Friday,  September  27,  the  winners 
from  each  of  Boeing's  facilities  will  be  here 
in  Washington  to  be  honored  for  their  par- 
ticipation in  Operation  Eagle.  I  am  pleased 
to  have  the  opportunity  to  share  with  you 
the  winning  essay  from  Boeing  Vertol  writ- 
ten by  one  of  my  constituents,  Donald  J. 
Harris  of  Glenolden,  PA.  Mr.  Harris' 
thoughts  on  how  an  individual  can  make  a 
difference  are  truly  winning  ideas. 

The  essay  follows: 

Bonne  VnTOL  CoMPAirr 
(By  Donald  Harris) 

My  idea  on  how  the  individual  can  make 
an  even  greater  contribution  to  increasing 
productivity  is  as  follows: 

Whatever  our  Job  might  be,  we  approach 
it  each  day  in  very  much  the  same  manner 
as  our  co-worker.  The  large  majority  of 
workers  try  to  "do  their  best"  as  the  saying 
goes.  Unknowingly,  they  follow  certain 
guide  lines  in  turning  in  a  productive  day. 

I  believe  every  employee  should  sit  down 
and  list  the  guide  lines  they  follow.  With 
deeper  thought,  everyone  could  make  addi- 
tions to  those  guide  lines.  Any  additions 
would  certainly  contribute  to  increased  pro- 
ductivity. Maybe,  some  additions  can  be 
found  from  the  following  suggestions.  Com- 
pletely examine  the  next  task  prior  to  un- 
dertaking It.  Know  exactly  what  you're 
trytaig  to  accomplish. 

Look  for  shortcuts  in  your  tasks  without 
sacrificing  proficiency.  These  shortcuts  may 
lead  to  good  suggestions  for  others. 

Find  system  to  recheck  yourself  in  almost 
everything  you  do.  Show  your  enthusiasm 
for  your  Job.  Amazingly,  it  will  rub  off  on 
others.  Be  on  lookout  for  items  and  events 
that  do  not  appear  correct.  You  could  help 
prevent  errors  or  accidents. 

Learn  to  communicate.  Oet  your  point 
across  clearly  to  others  and  be  certain  you 
understand  them. 

Tactfully  cut  short  long-winded  conversa- 
tions, even  though  work  related. 


HON.  ROBERT  GARCU 

or  Nxw  Toaa 

IN  THE  HOUSE  OF  REPRESEIfTATIVES 

Thursday,  September  26,  1985 

Mr.  GARCIA.  Mr.  Speaker,  this 
Monday  in  the  New  York  Times,  distin- 
guished columnist  Anthony  Lewis  dis- 
cussed in  his  column  the  intensification  of 
repression  by  the  South  African  Govern- 
ment at  home  and  military  aggression 
abroad. 

In  his  usual  hard-hitting  style,  Mr.  Lewis 
analyses  the  South  African  Government's 
response  to  international  efforts  trying  to 
force  them  to  dismantle  apartheid.  I  submit 
Mr.  Lewis'  article  for  the  Record: 
[From  the  New  York  Times,  Sept.  23,  19851 
Sotnn  AnucA  Sats  No 
(By  Anthony  Lewis) 
Boston.— After  a  period  of  seeming  indeci- 
sion, the  South  African  Oovemment  has 
given  its  answer  to  demands  for  political 
change.  The  answer  Is  to  intensify  repres- 
sion   at    home    and    military    aggression 
abroad. 

That  policy  has  been  made  devastatingly 
clear  by  events  of  the  last  two  weeks.  Inter- 
nally, the  Oovemment  has  taken  an  Increas- 
ingly tough  line,  using  the  whip  and  the 
bullet  and  the  detention  cell  to  silence  its 
opponents.  Externally,  it  has  admitted  for 
the  first  time,  without  regret,  supporting 
terrorist  campaigns  against  neighboring 
governments. 

The  use  of  violence  by  the  white  minority 
regime  to  maintain  its  monopoly  of  political 
power  is  nothing  new.  But  the  reported 
police  brutality  in  recent  weeks  has  been 
shocking  in  its  scale  and  indiscriminate 
character. 

A  3-year-oId  girl  named  Concilia  Ngobenl 
was  playing  in  her  front  yard  in  the  black 
township  of  SaulsvlUe,  near  Pretoria,  on 
Sept.  10.  According  to  local  residents,  a 
police  van  with  three  white  policemen  in  it 
drove  Into  the  quiet  neighborhocxl.  A  shot 
was  heard,  and  Concilia  died  of  a  rubber 
buUet  in  the  head. 

On  Sept.  18,  police  killed  a  10-year-old  boy 
in  Elsies  River,  a  colored  township  near 
Cape  Town.  Witnesses  said  eight  black  po- 
licemen with  whips,  accompanied  by  two 
white  policemen  carrying  rifles,  assaulted 
residents  in  their  homes  and  gardens. 

Large  numbers  of  children,  as  young  as  7, 
have  been  taken  In  by  the  police  In  sweeps 
through  townships.  Often  parenu  are  not 
notified,  and  have  to  travel  around  to  police 
sUtlons  and  hospitals  looking  for  their 
missing  children. 

The  cruelty  and  violence  of  the  police  are 
not  secrets.  A  study  at  Cape  Town  Universi- 
ty reported  this  week  that  political  detain- 
ees are  tortured  'systematically."  U.S.  diplo- 
mats have  started  to  express  concern  at  mis- 
conduct by  soldiers  and  police  since  an 
emergency  was  declared  on  July  21. 

Nearly  3,000  people  have  been  detained 
under  the  emergency  regulations,  including 
most  of  the  leaders  of  the  United  Democrat- 
ic Front,  a  multiracial  organization  seeking 
nonviolent  change.  A  key  figure  in  the 
U.D.F.,  the  Rev.  Allan  Boesak,  was  released 
last  week  but  charged  with  subversion  for, 
among  other  things,  urging  withdrawal  of 
foreign  investment  from  South  Africa. 


Those  are  Just  a  few  of  the  indicia  of  in- 
ternal repression.  What  they  add  up  to  is 
not  In  doubt.  The  Oovemment  has  decided 
that  appearance  is  less  important  than 
power.  Even  its  best  friends  must  have  trou- 
ble arguing  any  longer  that  it  Is  on  course 
for  change.  Can  Jerry  Falwell  describe  as 
"reformist"  a  regime  that  kills  children? 

The  same  disregard  for  outside  opinion  is 
evident  in  the  Botha  Oovenunent's  policy 
toward  Mozambique  and  Angola.  Its  admis- 
sions last  week  that  it  had  intervened  in 
both  countries  were  unapologetic. 

The  Mozambique  affair  was  a  crude  slap 
til  the  face  of  the  Reagan  Administration.  It 
scored  a  triumph  last  year— or  thought  it 
did— when  it  helped  to  arrange  the  Nkomatl 
accord  between  South  Africa  and  Mozam- 
bique, each  agreeing  to  respect  the  other's 
territorial  and  political  Integrity. 

But  South  Africa  went  right  on  supplying 
the  terrorist  group  Renamo,  which  has  rav- 
aged Mozambique.  Suspicions  to  that  effect 
were  confirmed  when  a  Renamo  headquar- 
ters was  captured.  Last  week  the  South  Af- 
rican Foreign  Minister,  R.  F.  Botha,  admit- 
ted that  his  Oovemment  had  built  a  landing 
strip  for  Renamo,  made  air  supply  drops, 
and  taken  Renamo  officers  in  and  out  by 
submarine.  He  called  those  "technical  viola- 
tions." 

As  to  Angola,  South  Africa  admitted 
giving  military  aid  to  the  Unlta,  the  rebel 
group  headed  by  Jonas  Savimbi.  Like  the 
Mozambique  rebels,  Mr.  Savimbi  uses  ter- 
rorist tactics:  his  forces  have  shot  down  ci- 
vilian planes  and  taken  foreigners  as  hos- 
tages. 

Here  again  American  diplomacy  is  given 
the  back  of  the  hand.  The  Reagan  Adminis- 
tration has  worked  for  four  years  to  arrange 
a  peaceful  settlement  of  the  conflicts  involv- 
ing Angola,  South  Africa  and  neighboring 
Namibia.  As  in  Mozambique,  it  relied  on 
South  African  promises,  one  of  which  was 
to  withdraw  all  forces  from  Angola. 

Will  it  work,  can  South  Africa's  white  gov- 
ernment once  again  defy  the  majority  of  its 
own  people,  and  outside  opinion,  and  work 
its  will  by  force? 

No  one  should  underestimate  the  power  of 
Pretoria.  It  can  roll  over  its  neighbors  and 
put  endless  thousands  of  South  Africans  in 
prison.  But  there  is  a  difference  this  time: 
The  economic  system  that  has  given  white 
South  Africans  so  much  is  not  going  to  keep 
working— not,  at  least,  if  the  outside  world 
uses  the  levers  of  influence  that  it  now 
knows  it  has. 


EUROPEAN  COMMUNITY  EN- 
LARGEMENT SEEN  HURTING 
U.S.  EXPORTS 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALirORNIA 
nf  THE  HOUSE  or  REPRESENTATIVES 

Thursday,  September  26,  1985 

Mr.  STARK.  Mr.  Speaker,  if  you  think  we 
have  agricultural  trade  problems  now,  wait 
until  the  European  Community  completes 
its  enlargement  next  January  to  include 
Spain  and  Portugal. 

I  would  like  to  include  in  the  RECORD  a 
description  of  the  problems  which  will  be 
created  for  American  agricultural  exports 
to  Europe.  It  is  an  article  by  H.  Peter 
Dreyer  which  appeared  in  the  Journal  of 
Commerce  and  which  1  found  reprinted  in 
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the  magazine  Europe,  September/October 
1985,  a  publication  of  the  EC  CommiMion. 

I  would,  Mr.  Spealier,  take  the  article'* 
doting  paragraphs  with  a  large  grain  of 
■alt — and  even  if  true,  the  question  for 
American  farmers  is  "What  about  the  next 
few  years?" 

For  the  reasons  mentioned  in  the  article, 
I  have  introduced  a  House  joint  resolution 
urging  that  the  administration  explain  to 
the  Congress,  now,  what  it  is  going  to  do  to 
prevent  ii^jury  to  America's  trading  inter- 
ests once  the  enlargement  occurs.  We  do 
not  need  a  repetition  of  the  Greek  enlarge- 
ment experience,  where  our  trade  fell  dra- 
matically. 

The  article  follows: 

E.C.  ENLAKOKKKirr  SEEK  HURTIHC  U.S.  EX- 
PORTS—ORAIH  SHiFMXirTS  Face  Primcital 
Threat  Wrkm  SPAin ,  Portugal  Join 

(By  H.  Peter  Dreyer) 
On  January  1,  1986,  Spain  and  Portugal 
are  to  Join  the  European  Community.  This 
is  an  event  which  the  United  States  unre- 
servedly favors.  It  is,  after  all.  fully  in  line 
with  the  European  policy  objectives  the 
United  States  has  pursued  throughout 
almost  four  decades  now  and  which  have 
made  Washington  a  staunch  champion  of 
European  Integration  since  the  days  of  the 
Paris  and  Rome  treaties  establishing  the 
E.C.  and  of  the  extensions  which  followed. 

In  this  particular  case  there  exists  one 
more  weighty  reason  for  U.S.  approval. 
While  It  is  too  early  yet  to  evaluate  the 
prospects  for  the  Spanish  referendum  next 
year  on  the  country's  membership  in  the 
North  AtlanUc  Treaty  Organization 
[NATOl— which  the  United  SUtes  was  most 
anxious  to  secure— there  can  be  no  doubt 
whatever  that  those  prospects  would  be 
much  gloomier  had  Spain  failed  to  get  Into 
the  E.C. 

But  if  the  political  vistas  of  the  forth- 
coming enlargement  of  the  E.C.,  as  per- 
ceived by  Washington,  thus  are  clear  and 
positive,  that  is  not  the  case  at  all  on  the 
economic  side.  For  one  thing,  uncertainties 
seem  to  prevail.  For  another,  according  to 
present  expectations,  the  impact  may  be  dis- 
tinctly negative.  And  last  but  not  least,  it  Is 
only  too  nicely  that  the  negotiations  which 
must  follow  Spanish  and  Portuguese  acces- 
sion will  add  one  more  to  the  long  list  of  Ir- 
ritants, not  to  say  areas  of  p>otential  con- 
frontation, now  characterizing  the  U.S.-E.C. 
relationship. 

Why  the  uncertainties?  They  are  not  per- 
haps all  that  surprising.  The  membership 
negotiations  were  only  completed  in  early 
June.  Only  then  was  it  possible  to  start  as- 
sessing the  effect  which  a  host  of  specific 
terms  and  understandings  finally  agreed  on 
may  have  on  dealings  with  the  outside 
world. 

Just  as  obviously,  this  effect  was  not  and 
could  not  have  been  expected  to  be  a  major 
matter  of  concern  to  the  negotiating  parties 
during  their  protracted  and  wearying  ef- 
forts to  hammer  out  the  ultimate  accord. 
Countries  which  had  reason  to  fear  that 
Spain's  membership  In  particular  might 
pose  a  threat  to  vital  export  opportunities, 
like  Israel  and  Morocco,  may  have  made 
protesting  noises  all  along,  but  there  was 
little  more  they  could  do  until  now. 

It  is  only  at  this  stage— that  is,  after  the 
conclusion  of  the  negotiations— that  the 
E.C.  Commission  has  tiimed  to  the  problem 
(and  plans  to  send  appropriate  proposals  to 
the  E.C.  Council  of  Ministers  in  early  fall) 
of  how  to  maintain  at  existing  levels  the 
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flow  of  trade  of  such  produce  as  citrus  fruit, 
tomatoes,  potatoes,  olive  oil  and  wine  from 
countries  around  the  Mediterranean  to  the 
E.C.  For  it  is  afraid  of  the  adverse  social  and 
eventually  political  consequences  to  be  ex- 
cluded from  the  E.C.  market  on  which  they 
depend  so  largely. 

Naturally,  no  comparable  situation  exists 
with  respect  to  future  U.S.  exports  or.  for 
that  matter,  other  industrial  nations  like 
Canada  or  Japan  once  Spain  and  Portugal 
are  inside  the  E.C.  Were  they  to  be  Jeopard- 
ized, there  is  surely  no  reason  to  asstmie 
that  there  would  also  be  a  matching  social 
and  political  fallout. 

But  does  the  United  States  stand  to  lose? 
Are  American  exports  to  Spain  and  Portu- 
gal, which  last  year  (on  an  f.o.b.  basis)  to- 
taled respectively  $2.6  billion  and  Just  under 
gl  billion,  at  risk  now?  U.S.  observers 
answer  these  questions  imhesitatingly  in 
the  affirmative.  Furthermore,  they  are  con- 
vinced that  as  a  result  of  the  enlargement, 
U.S.  exports  will  be  exposed  to  other  (actual 
as  well  as  potential)  adverse  impacts  as  well, 
and  that  such  commercial  benefits  as  may 
also  develop  will  not  be  sufficient  to  offset 
the  anticipated  minuses. 

The  principal  threat  is  that  facing  Ameri- 
can grain  shipments— com  to  Spain,  wheat 
and  com  to  Portugal— plus  other  agricultur- 
al sales  to  those  two  countries  which  add  up 
at  present  to  around  $2  billion  annually. 
They  are  not  expected  to  disappear  over- 
night, but  a  certain  erosion  Is  likely  to  set  In 
right  away. 

Both  Iberian  peninsula  countries,  as  they 
gradually  adjust  to  the  E.C.'s  Common  Agri- 
cultural Policy,  are  certain  also  to  follow 
the  process  well  under  way  In  E.C.  countries 
where  some  com  is  still  Imported  for  starch, 
but  no  longer  for  feed  purposes.  Other  cere- 
als, notably  barley,  are  now  substituted. 
Within  a  few  years,  therefore,  the  two  new 
members  probably  wlU  Import  French 
barley  rather  than  American  com. 

Theoretically,  It  would  be  possible  for 
Spain  and  Portugal  to  step  up  their  pur- 
chases of  U.S.  soybean  products,  thereby 
compensating  for  the  anticipated  reduction 
of  cereal  Imports.  It  is  not.  however,  very 
probable  that  they  will.  On  the  contrary, 
fears  clearly  persist  that  an  oils  and  fats 
tax— which  has  been  talked  about  In  the 
E.C.  for  many  years  and  which  would  deal  a 
severe  blow  to  U.S.  soybean  sales  to  the 
Community— might  move  several  steps 
closer  to  reality  and  realization  in  the  12- 
member  E.C. 

There  will  be  losses  elsewhere,  too.  The 
United  States  currently  ships  about  ISOO 
million  a  year  worth  of  nuts,  fruit  and  a  va- 
riety of  other  fresh  and  processed  horticul- 
tural products  to  the  E.C.  Yet,  in  future.  It 
is  bound  to  be  Spain  which  will  sell  such 
goods  to  its  then  E.C.  partners. 

Nor  is  the  outlook  all  that  encouraging 
when  It  comes  to  Industrial  products.  The 
central  element  la  that  aa  Spanish  and  Por- 
tuguese customs  duties  which  currently  are 
mainly  on  the  high  side  gradually  adjust  to 
the  E.C.'s  Common  External  Tariff,  they 
should  come  down  a  little  and  thus  bestow 
benefits  also  on  exporters  from  third  coun- 
tries. It  Is  quite  possible  therefore  that 
American  suppliers  may  discover  new  or  ad- 
ditional opportunities  in  areas  where  com- 
petition from  firms  in  the  Community  is 
weak. 

But  where  competition  Is  strong,  the  shoe 
Is  very  much  on  the  other  foot.  After  the 
transition  period  Is  over,  products  from  E.C. 
countries  will  have  duty-free  access  to  the 
Iberian  peninsula  market,  whereas  those 
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from  the  United  States  will  remain  con- 
fronted with  a  tariff  wall.  This  comparative 
disadvantage  may  well  make  Itself  felt  even 
during  the  transition  years,  if  the  case  of 
Greece  is  anything  to  go  by.  Imports  there 
from  other  E.C.  countries  have  increased 
since  Greece  Joined  the  Community,  while 
those  from  the  United  States  has  receded. 

Here  again  imcertainty  reigns,  within  the 
E.C.,  work  is  still  proceeding— and  not  ex- 
pected to  be  completed  before  some  time  In 
the  faU— on  the  llne-by-llne  drafting  of  a 
new  Common  External  Tariff  which  ideaUy 
should  represent  a  trade-weighted  combina- 
tion of  the  existing  E.C.  tariff  and  Spanish 
and  Portuguese  tariffs.  Only  after  that  has 
been  done  will  It  be  ascertainable  where  the 
United  States  and  other  third  countries 
would  post  gains  or  losses.  This  process,  in 
turn.  Is  the  precondition  for  the  opening— 
perhaps  in  April  1986— of  the  required  nego- 
tiations under  Article  24  (S)  and  (6)  of  the 
General  Agreement  on  Tariffs  and  Trade 
[OATTl. 

As  matters  stand  even  now,  and  in  the 
light  once  more  of  what  has  happened  with 
Greece  where  those  negotiations  still  have 
not  been  brought  to  a  harmonious  end,  this 
situation  contains  the  seed  of  still  another 
U.S.-E.C.  conflict.  The  OATT  rules,  sUting 
that  the  duties  applied  by  an  enlarged  E.C. 
should  not  on  the  whole  be  higher  than  the 
duties  applicable  before,  are  obviously  not 
very  concise. 

In  these  circumstances.  E.C.  negotiators 
not  only  are  certain  to  insist  that  their  new 
Common  External  Tariff  is  not  more  re- 
strictive than  the  pre-enlargement  state  of 
affairs.  They  may  go  further  even  and 
claim,  or  so  U.S.  officials  suspect,  that  on 
balance  the  new  Common  Extended  Tariff 
will  benefit  the  United  SUtes  which  there- 
fore owes  the  E.C.  a  credit,  to  be  "paid  off 
conceivably  in  the  form  of  raised  E.C.  duties 
on,  say,  some  U.S.  agricultural  products. 
Such  a  conclusion— as  yet.  of  course,  hypo- 
thetical—the United  States  would  view  as 
both  illegal  under  OATT  and  generally  un- 
acceptable. 

What  all  this  adds  up  to  U  that,  as  far  as 
it  can  be  ascertained  at  this  stage,  the  effect 
of  the  E.C.  enlargement  on  U,S.  commerce 
will  produce  little  cheer.  Yet  for  the  longer 
term  there  may  well  be  a  sliver  lining  to  this 
cloud,  too. 

Throughout  the  E.C.'s  history,  and  some- 
what contrary  to  original  aatuiptions,  the 
European  integration  process  and  the 
growth  of  prosperity  it  brought  with  It  have 
paid  handsome  dividends  overall  to  Ameri- 
can business.  The  expanding  activities  of 
U.S.  firms  in  Europe  have  been  a  vital  part 
of  this.  Hence  the  thought  is  surely  neither 
unrealistic  nor  unreasonable  that,  should 
the  Spanish  and  Portuguese  economies 
achieve  "quantum  leaps"  through  E.C. 
membership,  American  enterprises  ought  to 
be  among  the  ultimate  beneficiaries  once 
more. 


THE  CTB  AND  MEGATONNAOE 
FEVER 


HON.  EDWARD  J.  MARKET 

or  MASSACHUSRTS 
IN  THZ  HOUSE  OF  REPRESDrrATIVZS 

Thursday,  September  26,  1985 

Mr.  MARKEY.  Mr.  Speaker,  in  an  op-ed 
piece  that  appeared  in  yesterday's  Washing- 
ton Post,  the  distinguished  gentleman  from 
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Illinois  [Mr.  HYDE]  made  an  arfument 
asainst  nefotiation  of  a  comprehensive  test 
ban  treaty  that  took  my  breath  away.  He 
sUted  that  a  CTB  would  actually  "feed  the 
arms  race  by  increasing,  or  at  least  main- 
taining, U.S.  meffatonnage,  precisely  at  a 
time  when  we  are  trying  to  minimise  this 
aspect  of  our  strategic  forces  through  de- 
fense rcscrch  and  development  as  well  as 
arms  control  efforts  in  Genera." 

I  thought  I  had  heard  most  of  the  argu- 
ments that  CTB  opponents  generally  use: 
Arguments  over  verification,  the  need  for 
reliability  testing,  and  the  possibility  of 
Soviet  cheating.  But  never  before  have  1 
heard  that  a  CTB  is  a  bad  idea  because  it 
will  fiicl  an  arms  race  in  missile  megaton- 
nagc. 

I  sec  little  support  for  the  gentleman's 
contention  that  "we  are  trying  to  minimiie 
this  aspect  of  our  strategic  forces  through 
research  and  development  as  well  as  arms 
control  efforU  at  Geneva."  On  the  con- 
trary, as  a  result  of  our  current  reserch 
and  development  efforts,  the  yields  of  U.S. 
strategic  warheads  are  now  increasing,  not 
decreasing.  From  what  I  can  tell,  the 
Geneva  arms  talks  have  focused  on  reduc- 
ing numbers  of  warhads  and  launchers, 
which  would  indirectly  reduce  the  overall 
megatonnage  of  both  sides'  arsenals,  but 
have  little  impact  on  the  yield  of  individual 
warheads  in  the  arsenal. 

The  gentleman  from  Illinois  is  correct  in 
suggesting  that  the  older  heavy  megaton- 
nage warheads  would  have  caused  a  great 
deal  of  "collateral  damage"  in  a  nuclear 
war,  but  forgets  to  mention  that  both  sides 
have  been  moving  toward  more  accurate 
warheads  with  high  yields  that  will  make 
them  much  more  lethal  and  destabilizing 
"counterforce"  weapons.  The  new  warheads 
do  not  seem  to  have  been  designed  to  mini- 
mise collateral  damage  to  populations,  but 
to  maximize  their  capability  to  pulverize 
the  opponent's  military  forces.  And  that  is 
going  to  cause  a  lot  of  casualities,  for  there 
is  no  such  thing  as  a  "surgical"  nuclear 
strike. 

The  distinguished  gentleman  also  has 
forgotten  to  mention  that  in  the  absence  of 
a  comprehensive  test  ban,  the  Soviet  Union 
will  be  free  to  develop  and  test  smaller  war- 
heads with  improved  yield-to-weight  ratios 
(the  maximum  yield  that  can  be  obtained 
from  a  warhead  of  a  given  weight).  If  the 
SovieU  are  allowed  to  develop  and  test 
warheads  with  the  yield-to-welght  ratios  of 
their  American  counterparts,  they  could 
take  advantage  of  the  high  throw-weight  of 
their  missiles  to  dramatically  increase  the 
number  of  warhads  deployed  in  their  arse- 
nal. I  doubt  very  much  that  the  gentleman 
would  like  to  sec  such  a  development 

Mr.  Speaker,  I  would  remind  my  col- 
leagues that  the  overall  yield  of  the  U.S. 
nuclear  stockpile  peaked  in  1960,  and  then 
declined  as  we  replaced  inaccurate  high- 
yield  single  warhead  missiles  with  more  ac- 
curate, lower-yield  MIRV'ed  missiles.  At 
the  same  time,  we  phased  out  many  of  our 
older  high-yield,  bomber-delivered  gravity 
bombs.  The  yield  of  our  weapons  is  now  on 
the  rise  again,  as  succeeding  generations  of 
warheads   are   developed,   tested,   and   de- 


EXTENSIONS  OF  REMARKS 

ployed      with      improved      yield-to-weight 
ratios. 

According  to  the  Congressional  Reserch 
Service,  the  Minuteman  1  ICBM  was  first 
deployed  in  1962  with  a  single  1-megaton 
W59  warhead.  The  Minuteman  II  was  ini- 
tially deployed  2  years  later  with  single  1- 
2-megaton  W56  warhead.  Five  years  later, 
the  Minuteman  III  became  operational 
with  three  170-kiloton  W62  warheads.  By 
1979,  technological  inorovements  permit- 
ted the  United  States  to  replace  these  war- 
heads with  three  375-kiloton  W78  war- 
heads. The  first  MX  missile  will  be  de- 
ployed in  1986  with  10  W87  warheads,  each 
possessing  an  estimated  yield  of  300  kilo- 
tons.  CRS  reports  that  the  follow-on  Midg- 
etman  missile  is  expected  to  be  deployed  in 
1992  with  a  warhead  having  a  yield  of  300- 
475  kilotons. 

Our  sea-based  strategic  forces  have  un- 
dergone similar  changes  over  the  years. 
When  the  Polaris  SLBM's  were  initially  de- 
ployed in  1962,  they  were  armed  with  a 
single  800-kiloton  W47  warhead.  When  the 
Polaris  was  MIRV'ed  in  the  mid-sixties,  it 
was  armed  with  three  200-kiloton  W58  war- 
heads. The  Poseidon  SLBM,  first  deployed 
in  1971,  was  armed  with  an  average  of  10 
40-kiloton  W68  warheads.  More  recently, 
SLBM  warhead  yields  have  been  on  the  in- 
crease. First,  the  Trident  I  missile  became 
operational  in  1979  with  eight  lOO-kiloton 
W76  warheads.  Now,  the  administration 
plans  to  deploy  a  follow-on  Trident  II  mis- 
sile with  eight  W88  warheads  that  reported- 
ly will  have  a  yield  of  475  kilotons  apiece. 
The  Soviet  nuclear  arsenal  has  also 
moved  away  from  large  single  warhead 
missiles  to  MIRV's  of  increasing  explosive 
yield.  For  example,  the  SS-18  (Mod  1)  was 
first  deployed  in  1974,  armed  with  a  single 
24-mcgaton  warhead.  The  most  recent 
modification  of  this  mammoth  missile — 
Mod  4— provides  the  SS-18  with  10  500-kil- 
oton  warheads. 

Both  sides  are  introducing  more  accurate 
MIRV'ed  missiles  with  warheads  of  increas- 
ing yield  because  both  want  weapons  with 
the  combination  of  high-yield  and  accuracy 
that  gives  them  a  capability  to  destroy 
hardened  targets  such  as  missile  silos  and 
command  control  centers.  Though  I  share 
the  gentleman  from  Illinois'  concern  over 
the  indiscriminate  destructive  power  of 
high-yield  nuclear  warheads,  I  am  some- 
what skeptical  that  in  a  nuclear  war,  the 
detonation  of  thousands  of  nuclear  war- 
heads—each with  a  yield  of  hundreds  of 
kilotons— b  going  to  be  very  clean  or  dis- 
criminate. Moreover,  I  think  we  should  all 
be  concerned  that  the  improved  counter- 
force  capabilities  such  warheads  provide 
will  threaten  strategic  stability. 

A  CTB  would  actually  slow  the  arms  race 
and  prevent  the  SovieU  from  taking  advan- 
tage of  the  greater  throw-weight  of  their 
missiles  to  put  larger  numbers  of  more  ac- 
curate MIRV'ed  warheads  on  missiles  such 
as  the  SS-18.  As  John  Pike  argues  in  an  ar- 
ticle in  this  month's  Federation  of  Ameri- 
can ScientisU  Public  Interest  Report,  this 
would  preserve  the  U.S.  advantage  in  light- 
weight, efficient  warheads.  I  would  think 
that  both  the  gentleman  from  Illinois  and 
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the  administration  would  see  some  value  in 
preserving  the  American  advantage  in  this 


The  gentleman  from  Illinois  assumes  that 
the  Soviets  will  be  forced  to  continue  to 
rely  on  bigger,  more  destructive  warheads, 
and  fears  that  under  a  CTB.  the  SovieU 
may  be  unable  to  test  smaller,  less  destruc- 
tive warheads.  Fortunately,  others  are  not 
so  sanguine  about  the  military  conse- 
quences of  continued  Soviet  testing.  Per- 
haps that  is  why  the  distinguished  chair- 
man of  the  Senate  Intelligence  Committee 
recently  argued  in  favor  of  a  CTB  by  re- 
minding his  colleagues  in  the  other  body 
that  a  comprehensive  test  ban  treaty  would 
stop  meanacing  Soviet  developmenU  while 
preserving  the  technological  edge  the 
United  SUtes  enjoys  in  their  nuclear  war- 
heads. 

Mr.  Speaker,  at  this  point,  I  would  like  to 
insert  in  the  RECORD  the  op-ed  piece  by  the 
gentleman  from  Illinois  and  the  aforemen- 
tioned article  by  John  Pike: 
[From  the  Washington  Post.  Sept.  25.  1085] 
Test  Ban  Fevkh— With  an  Emphasis  on 
Image.  Not  Skuhitt 
(By  Henry  J.  Hyde) 
Recently,  one  of  my  colleagues  from  the 
Senate,  Democrat  Carl  Levin  of  Michigan, 
made  a  plea  for  the  revival  of  Comprehen- 
sive Nuclear  Test  Ban  taUu  with  the  Soviet 
Union  [op-ed,  Sept.   19).  While  he  offered 
several  reasons  for  a  resumption  of  these 
talks,  his  bedrock  argiiment  was  that  if  we 
failed  to  do  so,  we  would  almost  certainly  re- 
ceive a  "diplomatic  black  eye  from  our  clos- 
est friends."  thus  "embarrassing  us"  on  the 
eve  of  the  Reagan-Oorbachev  summit. 

The  linkage  between  political  consider- 
ations and  national  security  policy  Is  per- 
haps inevlUble.  but  I  fall  to  see  the  wisdom 
of  advocating— at  this  critical  presummlt 
Juncture— what  has  been  a  Soviet  propagan- 
da proposal  for  years. 

President  Reagan  has  stated  repeatedly 
that  he  will  not  resume  negotiations  on  a 
Comprehensive  Test  Ban  ((TTB)  Treaty  at 
the  present  time  for  one  very  important 
reason:  our  nation's  security.  Levin  says  we 
should  continue,  but  for  public  relations 
reasons,  which  he  somehow  finds  compel- 
ling. In  any  weighing  of  national  security 
concerns  against  public  relations  consider- 
ations, the  scales  had  better  tilt  toward  se- 
curity. 

This  entire  Issue,  the  banning  of  all  nucle- 
ar testing,  has  grave  consequences  for  our 
nation's  security,  not  merely  for  our  image 
abroad.  Moreover,  although  Levin  believes 
that  our  allies  may  reject  our  unwillingness 
to  immediately  negotiate  a  CTB,  it  Is  worth 
remembering  that  these  same  allies  depend 
upon  a  credible,  n.8.  nuclear  deterrent.  Nu- 
clear testing  plays  an  essential  role  in  main- 
taining this  deterrent  in  view  of  the  massive 
and  ongoing  Soviet  nuclear  force  moderniza- 
tion, as  well  as  a  lack  of  substantive  Soviet 
nuclear  arms  reduction  proposals  at 
Geneva. 

Overall.  It  is  cause  for  worry  that  some 
prominent  political  figures  have  seized  upon 
this  Issue,  politicized  It  and  treat  It  as  a  soft 
"confidence  building  measure."  which  It  cer- 
tainly Is  not.  This  attempt  to  decouple  nu- 
clear testing  from  national  security  Is  dem- 
onstrated by  the  fact  that  House  Democrate 
have  placed  a  Comprehensive  Test  Ban 
Treaty  resolution  on  the  legislative  fast 
track.  Talk  about  "friends  and  allies"  trying 
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to  embamas  the  president  on  the  eve  of 
the  summit!  It  seems  that  our  armchair 
arms  controllers  have  decided  to  take  that 
upon  themselves,  at  a  time  when  bipartisan 
support  for  the  president  and  our  Geneva 
negotiators  is  imperative. 

The  Democrats'  proposal,  H.J.  Resolution 
3,  will  probably  be  before  the  House  in  early 
October.  It  is  composed  of  two  parts.  Part 
one  calls  upon  the  President  to  submit  the 
unratified  Peaceful  Nuclear  Explosions 
Treaty  (PNET)  and  Threshold  Test  Ban 
Treaty  (TTBT)  to  the  Senate  for  ratifica- 
tion. The  second  part  calls  upon  the  Presi- 
dent to  resimie  Immediately  negotiations 
with  the  Soviet  Union  on  a  Comprehensive 
Test  Ban  Treaty. 

Many  experts,  including  our  chief  negotia- 
tor of  PNET  and  TTBT,  Ambassador  Walter 
Stoessel  Jr.,  seriously  question  whether 
either  of  these  treaties  can  be  adequately 
verified.  In  fact,  in  recent  public  testimony 
before  Congress,  Dr.  Donald  Kerr,  the  direc- 
tor of  the  Los  Alamos  National  Laboratory, 
pointed  out  that  on  at  least  one  occasion  a 
Soviet  test,  which  we  knew  about,  was  not 
seismically  detected. 

H  J.  Resolution  3,  by  demanding  that  the 
United  States  resume  immediately  negotia- 
tions with  the  Soviet  Union  on  a  Compre- 
hensive Test  Ban  Treaty,  overlooks  some 
recent  history— namely,  that  It  was  Jimmy 
Carter,  not  Ronald  Reagan,  who  cut  off 
CTB  negotiations  with  the  Soviets  for  sever- 
al reasons,  among  them  the  Soviet  invasion 
of  Afghanistan.  The  Democratic  leadership 
seems  to  prefer  political  opportunism  over 
common  sense  in  this  instance.  Clearly  a  nu- 
clear test  ban  is  a  logical  follow-on  to  an 
arms  reduction  agreement,  not  a  prelude  to 
one.  As  an  editorial  in  The  Post  Aug.  1  ap- 
propriately sUted,  "why  give  away  through 
a  test  ban  what  the  Soviet  Union  should  be 
expected  to  pay  in  arms  reductions.  This  is 
why  a  ban  cannot  be  treated  as  a  separate 
option  distinguishable  from  the  proposals 
on  the  table  in  Geneva." 

Test  ban  proponents  would  have  you  be- 
lieve that  the  best  reason  for  a  ban  on  all 
testing  is  that,  as  time  passes,  weapons 
makers  simply  won't  trust  their  old  systems 
and  at  the  same  time  won't  be  able  to  test 
new  ones.  So,  following  this  line  of  thinking 
.  .  .  Voila!  No  more  nuclear  weapons,  no 
more  arms  race.  Unfortunately,  the  opposite 
will  be  the  case. 

Additionally,  we  must  keep  In  mind  that 
under  a  comprehensive  test  ban  the  nature 
of  Soviet  society  and  government  would 
permit  the  Soviet  Union  to  keep  ite  most 
skilled  technical  people  in  their  weapons 
program,  whereas  many  U.S.  experts  would 
leave  for  more  professionally  active  fields. 

Nuclear  testing  is  very  significant  for  a 
number  of  reasons,  but  one  of  the  most  im- 
portant is  that  it  aUows  us  to  move  away 
from  large  nuclear  weapons  with  indiscrimi- 
nate destructive  power  to  smaller  weapons 
designed  to  accomplish  their  military  tasks 
more  efficiently  and  with  less  coUateral 
damage.  A  ban  on  testing  will  make  this 
type  of  megatonnage  reduction  impossible, 
but  It  won't  stop  production.  All  nuclear 
weapons  experts  agree  that  the  basic  ability 
to  build  large,  "dirty"  nuclear  weapons- 
able  to  accomplish  their  goals  by  brute  de- 
structive force- may  always  be  available, 
without  further  testing. 

So  Ironically,  a  Comprehensive  Test  Ban 
Treaty— which  has  not  been  preceded  by  an 
arms  reduction  agreement— could  well  feed 
the  arms  race  by  increasing,  or  at  least 
maintaining.  U.S.  megatonnage,  precisely  at 
a  time  when  we  are  trying  to  minimize  this 
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aspect  of  our  strategic  forces  through  de- 
fense research  and  development  as  well  as 
arms  control  efforts  in  Geneva. 

Furthermore,  in  the  absence  of  an  arms 
reduction  agreement  limiting  warheads,  yet 
in  an  envlroiunent  in  which  both  sides  are 
tied  down  by  a  testing  ban,  the  United 
States  could  find  itself  forced  to  build 
larger,  more  destructive  and  unsafe  war- 
heads in  order  to  insure  a  continued  strate- 
gic balance.  At  the  same  time,  the  Soviets, 
who  already  rely  on  bigger  and  more  de- 
structive warheads,  will  be  forced  to  contin- 
ue to  do  so,  since  they  may  be  unable  to  test 
smaller,  less  destructive  warheads.  In  es- 
sence, it  could  spark  an  arms  race  in  mega- 
tonnage. 

As  congressional  test  ban  advocates  frame 
it,  this  Issue  turns  the  world  on  its  head.  For 
the  Soviets  it  is  merely  a  propaganda  exer- 
cise of  unilateral  challenges  and  "moratori- 
ums." For  the  United  States,  it  is  a  matter 
of  vital  security.  But  one  thing  it  is  not— it 
is  definitely  not,  as  the  Democratic  leader- 
ship would  have  us  believe,  an  innocuous 
confidence-building  measure  designed  to 
save  us  "embarrassment"  and  show  our 
"goodwill." 


[From  American  Scientists  Public  Interest 

Report,  September  1985] 

Military  Advaktaoe  or  The  CoicpRKREif sivx 

Test  Bam 

The  Comprehensive  Test  Ban  Treaty 
(CTBT)  would  provide  one  military  advan- 
tage for  the  United  SUtes  that  has  been 
generally  overlooked  in  the  CTBT  debate. 
The  CTBT  would  preserve  the  continuing 
American  lead  over  the  Soviet  Union  in 
light-weight,  efficient  warheads.  In  the  ab- 
sence of  a  CTBT,  the  Soviets  could  signifi- 
cantly improve  the  yield-to-welght  ratios 
(the  maximum  yield  that  can  be  obtained 
from  a  warhead  of  a  given  weight)  of  their 
warheads. 

If  the  SovieU  were  to  achieve  the  yield-to- 
welght  ratios  of  American  warheads,  this 
could  result  in  an  effective  doubling  or  tri- 
pling of  the  number  of  warheads  on  their 
missiles,  without  adding  a  single  missile  to 
their  arsenal. 

The  United  States  had  traditionally  con- 
centrated on  small,  solid-fueled  missiles 
with  limited  payloads.  Thus  American  weap- 
ons designers  have  had  the  incentives  to  Im- 
prove yield-to-welght  ratios  in  order  to  in- 
crease the  number  of  warheads  that  each 
missile  can  carry,  and  to  reduce  the  weight 
and  cost  of  each  missile.  The  Soviets  until 
recently  were  content  with  large  liquid- 
fueled  missiles,  and  their  warhead  designers 
were  not  compelled  to  seek  significant  im- 
provements in  yield-to-welght  ratios. 

WHY  YIELD-TO-WEIOHT  RATIOS  MATTER 

Some  Administration  officials,  including 
Paul  Nitze  and  Richard  Perle.  have  sought 
to  make  limitations  on  total  missile  payload 
(or  throw  weight)  the  principal  objective  of 
the  current  arms  control  talks  (the  total 
throw  weight  of  American  ballistic  missiles 
today  is  about  2.000,000  kilograms:  the 
Soviet  figures  is  several  times  larger).  They 
argue  that  payload  is  the  best  measure  of 
the  lethality  of  a  missile.  This  might  be  true 
If  Soviet  and  American  yield-to-weight 
ratios  were  the  same,  but  they  are  not. 

Advocates  of  throw-weight  limitations 
argue  that  If  the  Soviets  were  to  take  advan- 
tage of  their  substantial  lead  in  throw 
weight  they  could  achieve  militarily  signifi- 
cant advantages.  Substantial  Increases  In 
the  number  of  Soviet  warheads  could  im- 
prove their  prospects  for  the  destruction  of 
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fixed  land-based  missiles.  Perhaps  even 
more  Important,  additional  warheads  could 
also  be  used  to  barrage  bombera,  mobile  mis- 
siles, and  submarines,  raising  the  spectre  of 
new  "windows  of  vulnerability."  They  could 
also  be  used  to  overwhelm  an  American 
anti-missile  system  designed  to  protect  mis- 
sile silos  or  cities. 

CBTB  AlfD  THE  PRESERVATION  OF  THE  AMERICAK 
IXAD 

In  the  absence  of  negotiated  deep  reduc- 
tions In  Soviet  balUsUc  mlaaile  throw 
weight,  the  most  direct  means  of  preventing 
the  Soviets  from  taking  advantage  of  their 
current  lead  in  missile  throw  weight  would 
be  by  preventing  them  from  Improving  the 
yield-to-welght  ratio  of  their  missile  war- 
heads. The  Comprehensive  Test  Ban  Treaty 
is  the  best,  if  not  the  only,  way  of  achieving 
this. 

Improving  the  yield-to-welght  ratio  of  a 
warhead  Is  a  difficult  taak.  requiring  Uie  use 
of  novel  components  and  materials  fitted  to- 
gether with  very  exacting  tolerances.  These 
Improvements  require  extensive  testing  to 
verify  that  the  design  Innovations  work  to- 
gether as  planned.  Unlike  stockpile  confi- 
dence testing,  which  typically  involves  only 
the  low-yield  fission  primmry  of  a  mtvpori, 
testing  of  an  Improved  design  requires  test- 
ing at  full  yield,  or  at  some  significant  frac- 
tion (perhaps  25  percent  to  33  percent)  of 
the  full  yield. 

Limitations  in  Soviet  warhead  fabrication 
and  manufacturing  capabilities  seem  to 
have  discouraged  them  from  attempting  the 
sophisticated  and  exacting  designs  that 
characterize  American  nuclear  weapons. 
However,  In  the  absence  of  a  CTBT,  there  is 
nothing  to  preclude  them  from  doing  so  in 
the  future.— Jo/in  E.  Pike. 


COMPUTERS  AND  CONGRESS 

HON.  LEE  H.  HAMILTON 

or  msiAHA 
IN  THE  HOUSE  OF  KEFRBSERTATIVES 

Thursday,  September  26, 198S 

Mr.  HAMILTON.  Mr.  Spodier,  I  wouM 
like  to  insert  my  Washington  report  for 
Wednesday.  September  25,  1985.  into  the 
C0NGBE8SI0NAL  RECOKO: 

Computers  and  Coifcttiss 

Computers  are  one  of  the  great  stories  of 
our  time.  They  are  the  subject  of  press  re- 
ports and  conversation  everywhere.  I  am 
fascinated  to  see  how  quickly  they  have 
become  the  dominant  machine  In  offices  in 
southern  Indiana.  The  computer  has 
changed  the  way  we  work  and  revolution- 
ized the  economy.  It  promises  even  greater 
changes.  Computers  have  also  changed  the 
way  Congress  writes  the  federal  budget, 
watches  the  executive  branch,  and  deals 
with  constituents  and  special  interest 
groups. 

The  computer  has  drastically  changed  my 
work  as  a  Congressman.  Messages  from  con- 
stituents who  call  my  Indiana  office  are  re- 
layed to  me  In  Washington  instantaneously. 
My  schedule  is  set  on  the  computer.  I  use  a 
terminal  to  find  out  what  bills  will  be  voted 
on,  and  what  amendments  are  under  consid- 
eration. I  can  tap  Into  the  Library  of  Con- 
gress system  for  Information  ranging  from 
the  latest  economic  sUtlstlcs  to  quoUtlons 
from  speeches  on  the  House  floor. 

My  computer  also  helps  me  prepare  re- 
sponses  to   constituent   inquiries   and   re- 
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quects.  The  new  technique  of  "dlreet  nuUl" 
lobbylnc.  hi  which  taiterest  groupa  prompt 
hundradi  of  voten  to  Mnd  cmrdi  and  letters 
to  Ooocrea,  inltUlly  overwhelmed  many 
congTMrionil  offlcea.  In  1973.  Concreaa  re- 
ceived 40  mUUon  plecea  of  mall.  By  19M 
that  figure  topped  300  million.  In  1981. 
when  the  Preaident  aaked  voters  to  give 
Consreai  their  vlewi  on  the  budget,  the 
appeal  produced  1.3  million  lettera.  The  new 
volume  of  correapondence  forced  members 
of  Congreai  to  turn  to  computers. 

Computers  help  me  take  a  more  active 
part  In  local  community  development 
projects.  I  use  my  computer  to  track  local 
projects  and  Issues  in  the  31  counties  of  the 
9th  District,  from  water  supplies  to  housing. 
A  data  base  available  from  House  Informa- 
tion Systems  provides  Information  and 
filing  tVtartllnrs  for  federal  grants. 

Members  of  Concreas  use  conouters  to 
keep  track  of  Congress  and  its  committees. 
Congress  uses  a  service  called  LBOI8  to 
track  the  10.000  bills  Congress  considers 
each  year.  Upidated  dally,  LBOI8  is  a  valua- 
ble source  of  Inf  nmatlon  on  the  status  snd 
content  of  pending  legislation  The  LEOIS 
office  is  contacted  by  phone  over  1,000  times 
a  day.  and  by  direct  computer  link  an  un- 
counted number  of  tlmea. 

In  1970,  Congress  spent  only  1733.000  on 
oomputera,  mostly  for  payroll  and  book- 
keeping. Congress  now  owns  about  7JM)0 
computers,  costing  some  $30  million  each 
year.  Most  oommltteea  and  subcommittees 
in  Congress,  as  well  as  the  vast  majority  of 
members'  offices,  use  them.  My  office  is  no 
exception. 

By  improving  Congress's  ability  to  moni- 
tor the  Kzecuttve,  computers  have  made  the 
Congress  a  more  competent  partner  in  gov- 
ernment. Por  example,  computers  help  Con- 
gress prepare  the  federal  budget  with  better 
and  more  accurate  inf  ormatloiL  Kach  year 
the  President  delivers  to  Congress  a  budget 
and  an  Bconomlc  Report  These  complex 
documents  sre  debated  throughout  the  fol- 
lowing year  as  Congress  works  to  develop  a 
plan  for  federal  spending.  That  debate  has 
become  better  Informed  in  recent  years  due 
to  another  Item  delivered  to  ConipesK  a 
copy  of  the  Budget  Office's  computer  Upe. 
which  has  more  detaOed  flgures  than  the 
written  budget.  The  tape  Is  used  to  break 
down  budget  items  by  committee  Jurisdic- 
tions, quickly  compare  the  President's 
budget  with  alternatives,  and  make  Inde- 
pendent Judgments  on  its  economic  effects. 
Computers  are  also  used  to  project  the 
effect  of  changes  in  federal  aid  formulas  or 
In  tax  law.  They  produce  sophisticated  re- 
ports on  federal  programs  and  how  they  are 
affected  by  different  budget  plana. 

Congressional  support  agencies  also  rely 
on  computes.  Finding  a  book  In  the  Library 
of  Congress  is  now  done  at  a  terminal,  as  are 
research  tasks  like  finding  articles  and  re- 
ports. Before  the  Introduction  of  computers, 
the  card  fOes  used  to  catalogue  the  world's 
largest  collection  were  so  heavy  the  floor 
was  In  danger  of  coUapstng.  The  creation  of 
a  nationwide  network  of  cataloguing  com- 
puters centered  at  the  Library  of  Congress 
prevented  this  catastrophe  and  also  spared 
3S,000  X3JB,  libraries  the  Job  of  cataloguing 


Computers  also  aid  the  thousands  of  pri- 
vate groups  whose  task  it  is  to  watch  Con- 
gress. At  least  three  commercially-offered 
data  bases  designed  to  ssslst  these  groups 
monitor  Congress.  They  provide  lobbyists 
with  valuable  Information  on  pending  legis- 
lation snd  the  voting  records  of  members  of 
Congress.   As  a  result,  voters  across  the 
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country  have  more  Information  about  the 
records  of  their  representatives. 

Congress  still  lags  behind  the  private 
sector  in  computers.  A  group  of  business- 
men visiting  Congress  In  1903  found  office 
automation  inferior  to  that  In  business.  "We 
never  saw  anything  that  was  state  of  the 
art,"  said  one  manager.  The  report  blamed 
small  office  budgets  and  high  staff  turnover 
for  the  backwardness.  The  market's  small 
siae  also  discourages  computer  companies 
from  designing  systems  for  congressional 
use. 

The  computer  does  not  solve  all  our  prob- 
lems. It  even  creates  a  few.  Their  effective 
use  depends  on  people  using  them  properly, 
something  that  happens  less  often  than  It 
should.  Much  of  the  new  Information  goes 
unread.  Computers  are  not  cheap,  and  costs 
are  frequently  underestimated.  Software 
programs  can  be  Inadequate,  and  learning  to 
use  a  computer  takes  time.  Each  office  uses 
a  separate  microcomputer.  This  makes  com- 
putertadng  Congress  more  expensive,  and 
prevents  the  exchange  of  information  be- 
tween offices.  But  the  alternative,  one  cen- 
tral computer  for  the  whole  Congress, 
would  make  Information  leas  private  and 
secure.  Separate  computers  also  allow  of- 
fices to  tailor  computer  services  to  their 
needa. 

Despite  the  problems.  I  expect  the  use  of 
computers  in  Congress  to  accelerate.  Their 
potential  for  strengthening  communication 
between  representatives  and  constituents  is 
unlimited.  I  hope  that  In  years  ahead  we 
will  use  computers  to  strengthen  represent- 
ative government  Itself. 
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THE  POU-ncS  OP  SUGAR 


HON.  WILLIS  D.  GRADISON,  JR. 

or  OHIO 

nr  THK  HOTTSX  or  RZFHISDfTATIVZS 

Thundav,  September  26.  198S 

Mr.  GRADISON.  Hr.  Speaker,  on  Thurs- 
day, Mr.  DOWNXT  and  I  will  be  ofTerlnf  an 
amendment  to  Hit  2100,  the  Food  Security 
Act  of  1986.  Our  proposal  Is  to  reduce 
gradually  the  price  support  for  sugar  over 
a  4-ycar  period  throagfa  a  redaction  In  the 
nonrscoarsc  loan  rats.  Yesterday,  ths  Cin- 
cinnati Post  published  an  sdUorlal  ragard- 
Ing  the  eurrent  sugar  profran.  I  urts  ny 
eoUeagncs  to  consMsr  the  arguments  of  the 
Post  as  we  take  up  ths  flun  bllL 

[From  the  Cincinnati  Post.  Sept.  33. 1980} 
Tbx  Politics  or  Bvqul 

In  1981.  when  the  public's  eye  was  on  tax 
cuts.  Congress  passed  a  bill  to  support  sugar 
growers  In  their  accustomed  style.  To  put 
the  case  starkly,  the  bill  has  cheated  con- 
sumers out  of  billlons  of  dollars  a  ysar,  dss- 
tsbtllsed  friendly  nations  In  the  Caribbean 
snd  built  Soviet  Influence  In  a  region  Presi- 
dent Reagan  regards  as  vital  to  this  country. 

Cmgress  insisted  that  the  government 
lend  growers  18  cents  for  every  pound  of 
raw  sugar  they  produce.  If  the  domestic 
price  falls  below  that  figure,  the  producers 
can  forfeit  the  crop  and  not  pay  baA  the 
loans. 

To  keep  unsalable  sugar  from  weighing 
too  heavily  on  the  budget,  the  government 
maintains  strict  quotas  on  sugar  Imports. 
The  system  pushss  the  VA  price  for  raw 
sugar  to  more  than  30  cents  a  pound:  the 
world  price  Is  below  6  cents. 

For  the  benefit  of  only  11.000  domestic 
cane  or  sugar  beet  producers,  consumers  of 


soft  drinks,  candy  and  bakery  goods  thus 
pay  a  huge  hidden  tax.  on?  that  boosts  their 
cost  of  living. 

For  poor  nations  of  the  Caribbean  Basin 
and  Latin  America,  the  quotas  are  devastat- 
ing. Sugar,  a  vital  commodity  to  them.  Is 
being  pushed  out  of  the  American  market, 
exacerbating  poverty.  Joblessness  and 
unrest  Dangerous  rioting  In  the  Dominican 
Republic  and  Jamaica  in  recent  months  can 
be  attributed  to  sugar  woes. 

As  VA  sugar  imports  drop  from  5  million 
tons  in  1981  to  an  expected  1  million  tons 
next  year,  the  Soviet  Union  has  more  than 
tripled  its  sugar  purchases  from  Caribbean 
countries  other  than  Cuba.  If  one  thinks 
those  buys  are  made  without  political  ambi- 
tions, one  is  being  naive. 

The  sugar  bill  that  did  so  much  harm  ex- 
pires this  year,  and  Congress  is  writing  a 
new  one.  Oiven  Congress'  record,  the  bill 
will  be  bad.  The  public  and  the  White 
House  ought  to  demand  phasing  out  of  the 
unjustifiable  price-support  program,  and 
the  president  should  be  brandishing  his  veto 
pen. 

It  would  be  far  cheaper  to  pay  sugar  pro- 
ducers to  shift  to  crops  that  can  be  grown 
efficiently  here  than  to  send  foreign  aid, 
and  possibly  troops,  to  prop  up  Caribbean 
democracies  we  are  helping  to  undermine. 


NEW  SX7PPLEMENTAL 
EXTRADITION  TREATY 


HON.  BENJAMIN  A.  OILMAN 


or  mw  TOKK 
in  THB  HOUBI  OF 


'ATZVn 


Thunday.  September  28. 198S 

Mr.  GILMAN.  Mr.  Speaker,  there  has 
been  a  great  deal  of  conecm  expressed 
among  ray  constltiients  regarding  tlie  new 
supplemental  extradltton  treaty  between 
the  United  States  and  the  United  Kingdom. 
The  primary  effect  of  this  trsaty,  presently 
before  the  Senate  Fordfn  Rclathms  Com- 
Bdttee,  would  be  to  eUadnatc  the  poiUkal 
offense  exeeptloa  which  protects  against 
the  use  (^  AnMrleaa  eovits  f<»'  the  extradi- 
tion of  poUtleal  AigMves  whose  crimes  con- 
sist of  aothentle  political  dissent  of  rebel- 
lion. I  share  their  deep  concern  that  the 
U,8.  Senate  not  act  hi  hasU  in  theb  deUb- 
eratkms  and  that  ths  VA.  Govenunent  eon- 
tlnoe  to  fbcUUatc  a  psacsftd.  workable  so- 
hitlon  toward  achieving  a  unified  Irelaad. 

The  UnUad  States  Is  party  to  upward  of 
IM  Mlataral  cxtndHhm  trsatles.  The  gov- 
smmsnts  of  the  covntriss  to  which  these 
treaties  apply  range  fkvm  eonstltatlonai  de- 
laociaclss  to  isprssshe  aatocndes.  What- 
ever the  character  of  the  partlealar  foreign 
govsnuosat  however,  every  bilateral  extra- 
dition trsaty  to  which  the  United  States  Is  a 
party  eontalns  a  provlsloa  cxeeptlag  politi- 
cal offsndsrs  fhMn  extradition.  CIcariy  the 
renegotiation  of  the  cxtradUkm  treaty  be- 
tween the  UnUsd  States  and  the  United 
KlagdoM  to  cxehide  the  political  offense 
exeeptloa  Is  a  matter  of  grave  concern  and 
dsssrvss  a  long,  carefhl  study  prior  to  any 
action  by  ths  Sonata. 

By  analogy,  If  a  slodlar  treaty  had  exist- 
ed MO  years  ago  between  the  United  States 
and  the  United  Kingdom,  private  United 
States  dtlxens  could  have  been  extradited 
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to  Englaiid  ami  impriw>iied  for  their  put 
in  Aawrlca'i  war  for  independence  from 
Britiriirale. 

In  my  capacity  aa  a  member  of  the  Houae 
Committee  on  Foreipi  Affaira,  I  liaTe  for 
•ome  time  now  been  monitorinf  the  trafic 
conflict  in  Northern  Ireland.  HaTlns  had 
the  priTilege  to  vldt  that  troubled  land.  I 
waa  aUe  to  eee  flnt  hand  how  penont 
being  held  for  political  crimes  afainat  the 
British  GoTemment  are  treated  not  as  po- 
litical prlaonos,  bat  as  common,  hardened 
criminals.  I  share  the  reloetance  of  many 
of  my  colleagues  in  Congress  to  permit  the 
extradition  ttnm  this  country  of  persons 
accused  of  political  crimes  in  other  coun- 
tries into  a  situation  where  these  persons 
will  be  treated  as  criminals.  Please  bear  in 
mind  that  the  treaty  currently  in  force  be- 
tween the  United  States  and  the  United 
Kingdom  addrcssss  and  permits  the  extra- 
dition of  persons  found  guilty  of  riolent 
crimes. 

I  was  pleased  to  nf>te  that  the  chairman 
of  the  Senate  Committee  on  Foreign  Rela- 
tions has  announced  that  his  committee 
wiU  hold  an  additional  day  of  hearings; 
bringing  the  total  to  3.  As  I  noted  in  a 
letter  sent  to  Chairman  LUGAB  by  myself 
and  sercral  of  my  colleagues  here  in  the 
House,  "the  fact  that  the  treaty  establishes 
so  many  new  precedents  warrants  that  it  be 
given  ftall  and  careftal  consideration.  It  is 
interesting  to  note  that  this  Supplemental 
Treaty  is  being  considered  within  a  time 
period  Just  OTer  1  month.  The  original  Ex- 
tradition Treaty,  signed  in  London  on  June 
7. 1972,  required  4  years  to  negotiate."  I  ap- 
preciate the  time  and  care  the  Senate  For- 
eign Relations  Committee  is  taking  in  re- 
viewing this  ritally  Important  matter. 

I  am  offering  for  the  CONGBIS8IONAL 
RSCOBD  and  for  the  construction  of  my 
colleagues  a  letter  sent  to  me  by  Hon.  Andy 
OlUHirke.  county  executlTe  of  Westchester 
County,  which  lies  within  my  district,  dis- 
cussing the  new  Supplemental  Extradition 
Treaty.  I  beliere  BIr.  O'Rourke  proTidcs  a 
thougfatftal  analysis  of  the  many  issues  sur- 
rounding the  new  Supplemental  Extradi- 
tion Treaty  and  I  commend  It  to  my  col- 
league's attention: 

WBTCBBTm  COXmTT, 

WhiU  Plaiiu.  NY,  Auffuat  27, 1$$S. 
Hon.  BmjAiaii  Oilmaii, 
Member  of  ConffrtMM. 

Dkak  CownatsBMOit  OiufAir  The  New 
Supplemental  Extradition  Treaty  between 
the  United  States  and  the  United  Kingdom 
Is  currently  before  the  United  States  Senate 
Committee  on  Foreign  Relations.  This 
treaty  ought  to  be  a  matter  of  grave  concern 
to  all  Americans  who  believe  in  the  tiile  of 
law  and  in  the  Constitutional  prlnclpi«  of 
separation  of  powers. 

The  immediate  purpose  of  this  proposed 
treaty  seems  to  be  to  overturn  the  political 
offense  exception,  upheld  In  recent  Judicial 
dedslons  (ELg.,  U.S.  District  Judge  John 
Sprino  In  December  1984  found  that  the 
case  of  Joseph  Doherty,  a  member  of  the 
Irish  Republican  Anny.  presented  "the  po- 
litical offense  exception  in  its  most  classic 
form,"  and  denied  extradition  to  "Northern 
Ireland.").  The  proximate  issue  may  be  the 
continuing  Anglo-Irish  conflict  in  those  six 
of  the  divided  Irish  Province  of  Ulster's  nine 
counties  known  as  "Northern  Ireland."  but 
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the  ultimate  question  involves  two  hereto- 
fore exceptionless  nonns,  principles  if  you 
will,  of  American  diplomatic  practice  (l.e., 
the  political  offense  exception  to  extradi- 
tion) and  of  Constitutional  law  (l.e..  Judicial 
review). 

The  political  offense  exception  protects 
against  the  use  of  American  courts  for  the 
extradition  of  political  fugitives  whose  al- 
leged "crimes"  consist  of  authentic  political 
dissent  or  rebellion.  It  does  not  cover  crimi- 
nal anarchists,  Sikh  terrorists,  the  "Blade 
Liberation  Aimy"  or  the  various  so-called 
"Red  Brigades."  Neither  does  it  cover  any 
act  which  violates  international  law  or  is  in- 
consistent with  international  standards  of 
civilized  conduct.  What  it  is  is  an  aspect  of 
the  humanitarian  practice  of  granting  polit- 
ical asylum  in  deserving  cases. 

The  New  Supplemental  Extradition 
Treaty  would  in  effect  deny  access  to  the  Ju- 
dicial process  for  political  offense  extradi- 
tion cases  and  instead  substitute  the  politi- 
cal Judgment  of  the  State  Department. 
Once  the  principle  is  violated  in  this  one  in- 
stance, the  door  is  then  opened  to  other  for- 
eign governments  to  demand  the  return  of 
their  political  dissidents  and/or  rebels.  Will 
Marcos  of  the  Philippines  come  asking  next, 
or  the  Communist  Chinese?  The  same  prin- 
ciple protects  the  Nicaragiuin  "Contras"  and 
their  supporters  and  protected  Benjamin 
Franklin  and  John  Adams  in  France  during 
the  American  Revolution.  Once  violated, 
the  principle  will  no  longer  be  invioUte. 

I  urge  you  to  visit  the  grave  of  Thomas 
Addis  Emmett  in  the  churchyard  of  Saint 
Paul's  Ch^^el  in  New  York  City.  Thomas 
Addis  Emmett  was  a  lawyer  of  international 
reputation,  admitted  to  the  New  Tork  Bar 
by  acclamation.  He  was  the  first  Attorney 
General  of  the  State  of  New  York.  Thomas 
Addis  Emmett  was  also  the  brother  of  the 
martyred  Irish  patriot,  Robert  Emmett,  who 
led  an  ill-fated  rebellion  against  English 
rule  in  Ireland  in  1803.  Upon  learning  that  a 
warning  has  been  issued  for  his  arrest, 
Thomas  Addis  Emmett  escaped  to  the 
United  States,  where  he  found  political 
asylum.  Had  the  proposed  New  Supplemen- 
tal Extradition  Treaty  been  In  effect  In 
1803,  Thomas  Addis  Emmett  would  have 
been  extraditable  to  in  all  probability  share 
his  brother's  fate  of  being  "hanged,  drawn 
and  quartered." 

It  should  be  obvious,  upon  reflection,  that 
any  proposal  to  tamper  with  the  principle  of 
Judicial  review  of  political  offense  extradi- 
tion cases  must  not  be  accepted  in  haste  or 
in  secret,  but  rather  must  be  fully  scruti- 
nized and  publicly  reviewed  before  even  the 
consideration  of  bringing  the  same  to  the 
full  Senate.  I  therefore  urge  you  to  insist 
that  the  Senate  Foreign  Relations  Commit- 
tee's hearings  on  the  New  Supplemental  Ex- 
tradition Treaty  be  full  and  open  to  the  tes- 
timony of  all  interested  parties.  These  hear- 
ings must  consider  the  nature  of  the  on- 
going Anglo-Irish  conflict  snd  its  ctirrent 
tragic  rjanifestation  in  "Northern  Ireland." 
The  Interest  of  the  United  Stotes  Ues  in  the 
eiitabllshment  of  political,  economic  and 
military/naval  sUblllty  in  a  part  of  the 
world  which  lies  immediately  beside  the  Jug- 
ular vein  of  commerce  and  communication 
between  North  America  and  the  rest  of  the 
North  Atlantic  community.  Our  foreign 
policy  should  actively  seek  a  Just  and  lasting 
peace  for  aU  Ireland  and  the  corollary  rec- 
ondllaUon  of  the  "British"  and  Irish  peo- 
ples. 

Our  primary  concern  must  be  the  preser- 
vation of  the  principle  of  Judicial  review  of 
political  offense  extradition  requests. 
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Your  expertise,  developed  generally 
through  service  on  the  House  Foreign  Af- 
fairs Committee  and  spedticaUy  with  the 
Ad  Hoc  Congressional  Committee  for  Irish 
Affairs,  recommends  your  testimony  before 
the  Soiate  Foreign  Relations  committee. 

Please  do  not  hesitate  to  contact  me  if  I 
can  be  of  any  siwinttw^  in  this  matter. 
Sincerely, 

Amnxw  P.  O'Rouaxx, 

Countt  MxeeuHve. 


ACADEMIC  FREEDOM 


HON.  DON  FUQUA 


orrununs 

m  THK  HOV8I  or  RKFIBSBrTATITCS 

Thunday,  September  26, 1985 

Mr.  FUQUA.  Mr.  Speaker,  for  the  infor- 
mation of  my  coOcagMa  I  am  ptadng  in 
the  Rbcobd  today  a  letter  I  rcceirtly  wrote 
to  the  Director  of  the  NatkMal  Sdcncc 
Foundation  [NSF] 
fneiom  and  the  use  of  i 

It  has  come  to  my  attentkia  that  eoasM- 
eratlon  is  betag  given  to  imposJag  icstilc- 
tive  Fedoal  contrals  over  the  supercoas- 
putcn  ftanded  by  the  NSF  and  catabUahed 
at  various  universities.  Tht  acadtmlr  free- 
dom issue  is  over  whether  the  oalvcrsitics 
should  be  polidng  the  use  of  these  ma- 
diiaes  by  pnsons  properly  residlag  In  this 
country. 

The  letter  follows: 
House  op  RaraasmTAxma, 

Comami  o>  SciBici 

sm  TacmrouMT, 
WoBhington,  DC.  September  10. 19SS. 
Mr.  EaicHBLOOi. 

Director,    National    Science    Foundation, 
WoMhinffton,  DC 

DB*a  Ml.  Block  I  have  noted  with  some 
concern  that  consideration  is  being  given  to 
tmpnring  restrictive  federal  controls  over 
access  to  those  superoomputers  which  have 
been  established  at  various  universities 
within  the  NSF  program.  In  my  view,  and 
..«..w.i«y  that  published  reports  are  correct, 
this  restriction  on  access  to  university  su- 
pocomputers  is  contrary  to  the  spirit  of 
academic  freedom. 

I  believe,  firmly,  that  if  we  have  infonna- 
tlon  or  processes  that  should  be  kept  pro- 
tected for  the  defense  of  the  natkm.  they 
should  be  classified  as  such.  We  should 
guard  the  m^erlal  carefully.  On  the  other 
hand,  if  material  is  not  to  be  classified,  then 
universities  should  proceed  In  the  time-hon- 
ored tradlUon  of  openness  and  free  taiqulry. 
Above  all.  universities  should  not  be  put  in 
the  awkward  situation  of  having  to  monitor 
or  Investigate  the  users  of  this  equipment. 

I  trust  that  you,  in  your  position,  will  be 
able  to  ensure  that  the  traditions  of  aca- 
demic freedom  are  maintained  in  the  oper- 
ation of  the  supercomputer  centers.  Please 
keep  me  informed  if  problems  develop  on 
this  score. 

Sincerely, 

Dor  FoquA, 
Chairman. 
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THE  INTRODUCTION  OP  A 
HOUSE  RESOLUTION  RELAT- 
ING TO  VERTICAL  RE- 
STRAINTS GUIDELINES 


HON.  HAMILTON  FISH.  JR. 

OPHSWTOKK 
ni  THE  HOnSK  OP  KXTRXSnrr  ATTVXS 

Thunday.  September  26. 1985 

Mr.  FISH.  Mr.  Speaker.  I  mm  intoodudiic 
•  rcsofartloii  today  cxpreHiag  the  mbm  of 
the  HooM  that  the  Tcctkal  rtatraiato  gnlde- 
lines  poMkhed  by  the  Department  of  Jus- 
tice o«  Januaiy  23,  1986,  do  not  hare  the 
force  of  hiw,  do  not  accurately  itatc  anti- 
tmat  law,  and  ihould  not  be  coatidercd  by 
the  coorta  of  the  United  Statea  aa  Undine 
or  pcranaeire.  I  am  takinc  thia  step  to  pro- 
ride  the  HooM  Judiciary  Conunlttee  and 
the  HouM  of  Rcpreoentatirea  with  an  alter- 
native  way  to  proceed  in  thia  auitter. 

Except  for  the  chanfc  of  form,  the  text  of 
thia  Honae  rcaolution  la  identical  with 
Houac  Concurrent  Rcaolution  128.  which  I 
introduced  on  April  24  of  thia  year.  Even 
the  17  eoapoMoring  Membcra,  Includint 
many  who  aeiTe  on  the  Judiciary  Conunlt- 
tee and  ita  MonopoUea  and  Conunercial 
Law  Subconualttcc.  arc  identical  on  both 
Ksohitlona.  While  identical  Icgiaiation— 
Senate  Concurrent  Rcaolution  6«— haa  been 
introduced  In  the  other  body  by  Senatora 
RUDHAN  and  MmiNBAUH.  ita  achednic 
announced.  Accordinfly,  we 
!  to  proceed  by  Houac  rcaolution 
rather  than  by  a  reaolntion  requiring  tlie 
concurrence  of  ow  fMenda  aerooa  the  HiU. 

I  waa  encouraged  recently  by  the  adop- 
tion of  a  rcaolution  aimllar  to  ngr  own  by 
the  National  Aaoodation  of  Attomeya  Gen- 
eral, maating  in  July  at  Colorado  Springs. 
Thia  ta  now  the  official  policy  position  of 
that  organisation,  which  la  composed  of  the 
attomeya  general  of  each  of  the  M  Statca.  I 
beUere  the  text  of  the  NAAG  rcaolution  wlU 
be  uaeAd  in  helping  Membcra  inform  them- 
aehrea  on  thia  nwttcr.  and.  accordingly.  I 
aak  unanimous  consent  that  it  appear  at 
the  conclusion  of  my  remarfca. 

Mr.  Speaker,  I  InTitc  cosponsorship  to 
this  rcsotation  by  other  Members  who 
slwre  my  concern  regarding  the  importance 
of  rigorous  and  cflcetiTe  cnforcenMnt  of 
our  antitrust  laws  against  resale  price 
maintenance  and  other  rcrtical  restraints 
of  trade. 

Natiomal  AasocxATioa  or  ATToamrs 
Oi 


laaoLDTioii  1.— uiiTRD  BTATKS  DKPAanmT  or 
jusTica  vBtncAL  aasTBAiiiTS  auiDBums 
Whereas,  the  United  States  Department 
of  Justice  published  antitrust  enforcement 
guidelines  enUUed  "Vertical  RestralnU 
Ouldellnes"  on  January  23,  1M5,  which 
have  been  circulated  to  the  ]udlciai7,  busl- 
nem  community,  and  the  public  at  large; 
and 

Whereas,  such  Ouldellnes  were  Issued 
with  the  avowed  purpose  of  clarifying  the 
enforoemmt  policy  of  the  Department  of 
Justice's  Antitrust  Division  with  regard  to 
non-price  vertical  restraints  of  trade  and  in 
so  doing  have  purported  to  Interpret  and 
state  what  the  current  federal  law  Is  In  the 
area  of  vertical  restraints:  and 
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Whereas,  the  Antitrust  Division  has  not 
filed  any  lawsuits  challenging  vertical  re- 
straints of  trade  in  the  past  55  months:  and 

Whereas,  the  Antitrust  Division  engaged 
In  an  "amicus  intervention  program"  In  the 
period  1981-1083.  intervening  in  private 
antltnut  stilts  where  defendants  were 
charged  with  vertical  price-fixing,  urging 
the  courts  to  abandon  the  settled  law  that 
such  price-fixing  agreements  were  per  se  un- 
lawful, and  continued  such  amicus  filings 
until  Congrem  barred  further  activity  In  the 
Department  of  Justice  appropriation  for 
fiscal  year  1984:  and 

Whereas,  despite  the  stated  purpose  of 
clarifying  policy  in  the  area  of  non-price 
vertical  restraints  and  despite  the  Supreme 
Court's  recent  refusal  to  overturn  the  rule 
that  vertical  price-fixing  is  per  se  unlawful 
in  the  case  of  Moruanto  v.  Spray-Rite  Serv- 
ice Corp-.  104  S.  Ct  1484  (1984).  the  Oulde- 
llnes clearly  apply  to  certain  vertical  price- 
fixing  agreements  and  treat  these  as  subject 
to  the  "rule  of  reason"  rather  than  settled 
per  ae  rule;  and 

Whereas,  the  Ouldellnes  misstate  the  law 
applicable  to  vertical  restraints  by  totally 
excluding  anticompetitive  effects  in  intra- 
brand  markets  from  the  rule  of  reason  anal- 
ysis: and 

Whereas,  the  Ouldellnes  treat  certain  hor- 
izontal restraints  of  trade  that  are  per  se 
unlawful  as  though  they  were  vertical  re- 
straints subject  to  rule  of  reason  analysis: 
and 

Whereas,  the  Ouldellnes  adopt  the  posi- 
tion that  certain  vertical  restraints  are 
always  lawful,  when  the  lawfulneaa  of  such 
restraints  can  only  be  determined  after  a 
full  rule  of  reason  inquiry  and  such  re- 
straints have  in  certain  cases  been  found  un- 
reasonable and  illegal,  thereby  jeopardizing 
businesses  that  might  rely  upon  the  Oulde- 
llnes in  adopting  these  restraints;  and 

Whereas,  the  Ouldellnes  misstate  the  rule 
of  per  se  illegality  applicable  to  certain  re- 
straints of  trade  and  adopt  an  unprecedent- 
ed modified  rule  of  reason  test  in  relation  to 
certain  restraints  that  are  per  se  unlawful: 
and 

Whereas,  the  Ouldellnes  misstate  the  law 
applicable  to  tying  arrangements  despite 
the  fact  that  the  applicable  law  was  recent- 
ly clarified  by  the  Supreme  Court  in  the 
case  of  Jeffenon  Parish  Hotpltal  Diatrict 
No.  2  V.  Hyde.  104  S.  Ct.  1651  (1984):  and 

Whereas,  the  Ouldellnes  misstate  the  law 
concerning  the  liability  of  corporations  for 
acts  of  responsible  corporate  employeea: 

Now,  therefore,  be  it  re$olved.  That  it  is 
the  sense  of  National  Aaaodatlon  of  Attor- 
neys Oeneral  that: 

(1)  The  Vertical  RestralnU  Ouldellnes 
Issued  by  the  Department  of  Justice  on  Jan- 
uary 23.  1986,  do  not  accurately  reflect  the 
Judicial  Interpretation  of  the  federal  anti- 
trust laws  with  regard  to  non-price  vertical 
reatralnta  of  trade,  vertical  prioe-flzlng 
agreementa.  the  relevance  of  tntrabrand 
competition,  the  application  of  per  ae  rulea. 
tying  arrangementa.  the  distinction  between 
horiimtal  and  vertical  reatralnta.  and  the  li- 
ability of  oorporationa  for  the  acta  of  re- 
sponsible corporate  employees;  and 

(2)  The  Quldellnea  should  not  be  accorded 
any  force  of  law  or  treated  by  the  courta  of 
the  United  Statea  or  of  any  atate  as  persua- 
sive; and 

(3)  The  Ouldellnes  are  a  danger  to  the 
buslnem  community  In  that  reliance  there- 
upon might  encourage  bualneaaea  to  adopt 
reatralnta  of  trade  that  might  be  actionable 
and  ultimately  held  unlawful,  expoalng  the 
defendants  to  treble  damages  and  litigation 
costs;  and 
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Be  it  further  reaolved.  That  the  National 
Association  of  Attorneys  Oeneral  directs  its 
Executive  Director  and  Oeneral  C:k>unsel  to 
furnish  copies  of  this  resolution  to  the  Ad- 
ministration. Congress.  leaders  of  the  busl- 
nem community,  and  other  interested  Indi- 
viduals. 


A  SALUTE  TO  MISS  EDITH  L. 
BROWNING 


HON.  JOHN  T.  MYERS 

OPDroiAMA 

IH  TBI  HO08I  OP  RXPimnrrATTVis 
Thunday,  September  28. 198S 

Mr.  MYERS  of  Indiana.  Mr.  Speaker,  in 
Greencastle.  a  city  of  8,688  people,  in  the 
heart  of  my  Indiana  district.  Uvea  a  most 
remarkable  lady  who  haa  touched  the  Uvea 
of  thouaanda.  For  the  paat  40  years  Mim 
Edith  L.  Browning  haa  been  paaalng  out 
sticks  of  chewing  gum  to  the  children  of 
this  Putnam  County  city. 

Known  throughout  the  State  for  her 
kindness.  I  would  Uke  to  salute  Mlm 
Browning's  generosity  by  reprinting  aa  ar- 
ticle which  appeared  in  the  Monday.  Sep- 
tember 9.  1985.  edition  of  the  Indianapolis 
Star. 
OaxmcASTLa  Cmwiaa  Stuck  on  Oum  Ladt 

poa40TiAaa 
The  Chewing  Oum  Lady  Is  a  special  delight; 
She  worlEs  at  our  bank.  Just  barely  bi  sight. 
When  I  go  in.  holding  my  mother's  hand. 
She  calls  to  me,  "HI  there,  young  man." 
I  run  to  her  counter,  hoping  for  gum. 
She  reaches  over  to  give  me  some. 
I  wish  we  went  to  the  bank  every  day. 
I  like  to  see  my  friend  and  say, 
"Thanks  for  the  gum  you  give  to  me." 
BCy  friend  likes  children,  you  can  see. 
(By  James  A.  OOlaspy) 

OaxxHCAaTLx.  Im.— The  poem,  by  a 
DePauw  University  professor  and  his  wife, 
is  part  of  a  Sunday  school  storybook  that 
was  published  in  1988. 

"They  were  trying  to  emphasize  big 
people  being  nice  to  little  people,"  says 
Edith  I.  Browning.  "That  seems  to  be  my 
forte." 

Indeed,  for  more  than  40  years  Him 
Browning  has  been  the  nice  lady  who 
always  has  a  free  stick  of  gimi  for  children 
like  the  professor's  son.  Most  people  know 
her  by  name,  yet  children  of  all  ages  refer 
to  her  with  affection  as  the  Chewing  Oimi 
Lady. 

It  is  a  moniker  she  has  heartily  approved 
of  and  encouraged.  Her  Christmas  cards— 
with  a  stick  of  gum  inside— routinely  bear 
the  signature  of  "The  Chewing  Oum  I^dy." 
Ditto  for  her  welcome  mat.  an  Instant  clue 
to  what  awaits  visitors  on  the  other  side  of 
her  door. 

"This  all  started  during  World  War  U 
when  they  couldn't  get  gum."  recalls  Mlm 
Browning,  whose  tiny  countenance  used  to 
pop  up  daily  from  behind  the  counter  of 
Central  National  Bank  to  greet  Uttle  ones 
with  a  smile,  a  bit  of  conversation  and  a 
stick  of  gum. 

"After  the  war  was  over  I  thought  they 
could  get  all  the  gum  they  wanted  and  they 
wouldn't  want  to  get  it  from  me  anymore. 
But  they  Just  kind  of  got  in  the  habit  of  It. 
So  It  never  stopped." 

Almost  80  years  old  now,  Mlm  Browning 
has  been  retired  from  the  bank  since  1968. 
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when  she  ended  39  yean  of  wrvlce  u  tecre- 
tary  to  the  president.  But  she  is  still  greet- 
inc  ""'""t  neichborhood  children  who  visit 
her  St  home,  stop  her  on  the  street  or  see 
her  St  Sunday  school  classes. 

And  she  never  forgets  to  "gum  them." 
says  the  small  lady  with  the  big  heart. 

"In  the  last  35  years,  I've  never  given  any- 
thing but  Juicy  Fruit,"  she  exclaims  proud- 
ly, noting  the  extra  effort  she's  taken  to 
please  her  chewing  gum  beneficiaries.  "Chil- 
dren like  Juicy  Fruit  better." 

Attention  to  such  detail  has  not  gone  un- 
noticed by  the  makers  of  Juicy  Fruit,  either. 

In  October,  Miss  Browning  will  be  fea- 
tured In  the  fall  issue  of  All  Around  Wrig- 
ley,  a  quarterly  magaslne  for  employees  of 
the  Wm.  Wrlgley  Jr.  Co..  the  Chicago-based 
chewing  gum  manufacturer. 

"We  Just  thought  it  was  a  nice  story  to 
share  with  our  employees,  to  show  that 
someone  outside  the  company  had  that 
much  confidence  in  one  of  our  products  to 
distribute  it  for  that  many  years,"  says 
editor  Unda  A.  Keane.  who  recently  visited 
the  Chewing  Gum  Lady  and  her  hometown. 

"We  do  have  other  people  who  do  this, 
and  they're  usually  from  small  towns,"  says 
Mrs.  Keane.  "But  rm  sure  she  has  done  It 
the  greatest  number  of  years." 

That  comes  as  no  surprise  to  Miss  Brown- 
ing, who  says  she  recently  "gummed"  a  local 
tyke  whose  mother  looked  familiar.  It 
turned  out  that  she  had  given  gum  to  the 
mother  In  her  childhood  years. 

That  was  not  uncommon.  "There's  plenty 
of  second-generations  around."  notes  the 
Chewing  Oum  Uuly.  However,  a  brief  chat 
revealed  that  Miss  Browning  had  also  given 
giun  to  the  mother's  mom  ss  a  chUd. 

"I  had  gummed  a  third  generation,"  says 
Miss  Browning,"  who  estimates  that  she 
handed  out  100  stidcs  of  gum  a  week  during 
her  employment  at  the  bank  and  35  to  40 
sticks  a  week  since  then. 

"UtUe  did  I  think  that  when  I  got  to  be  80 
years  old  that  gum  would  still  be  that  Im- 
portant," says  Miss  Browning.  The  1927 
DePauw  University  graduate  and  longtime 
dvlc  leader  credits  local  youths  with  keep- 
ing her  young  and  active. 

"There's  two  things  I  don't  do,"  she  says 
laughing.  "I  don't  go  to  the  senior  citizens 
center  and  I  don't  watch  soap  operas." 

Surprisingly,  there  is  s  third  thing  she 
doesn't  do.  She  doesn't  chew  gimi— she 
never  has. 

The  upcoming  Wrlgley  article  explains 
the  essence  of  Miss  Browning  and  acknowl- 
edges that  her  years  of  generosity  were  "not 
entirely  due  to  the  delicious  flavor  of  Juicy 
Fruit  gum." 

"Edith  Browning  has  a  genuine  affection 
for  children,  an  interest  in  people  that 
would  be  hard  for  anyone  to  resist,"  says 
BCn.  Keane  in  her  article. 

Miss  Browning  put  it  another  way  in  her 
chat  with  the  editor  for  the  All  Arotmd 
Wrlgley  article:  "Some  people  collect  stamps 
and  coins.  I  collect  people." 


NATO'S  IMPORTANCE  TO  THE 
UNITED  STATES 


HON.  ROBERT  GARCIA 

or  RXW  TOBK 

IH  THX  HOUU  OP  rxpheskhtattves 

Thunday,  September  26, 1985 

Mr.  GARCIA.  Mr.  Speaker,  I  am  submit- 
ting for  the  RBCOKO  an  article  from  the 
September  30  edition  of  the  New  Republic 
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by  Walter  Laqueur  on  NATO.  While  I  don't 
agree  with  everything  that  Mr.  Laqueur  has 
to  say  about  NATO — particularly  his  as- 
sessment of  the  importance  of  Greece  to 
the  alliance — I  think  Greece  plays  an  im- 
portant role— or  his  belief  that  NATO  is 
more  important  to  the  Europeans  than  to 
the  United  States— I  beUeve  it  U  equally 
important  to  both— I  think  be  docs  deal 
fairly  with  an  issue  of  crucial  importance 
to  America's  security. 

Too  often  we  overlook  Just  how  impor- 
tant NATO  is  to  the  United  States.  We  have 
a  tendency  to  become  too  preoccupied  with 
crises  in  other  regions  of  the  world  to  re- 
member the  cornerstone  of  our  Nation's  de- 
fense—NATO. I  believe,  therefore,  that  we 
must  be  reminded  from  time  to  time  just 
how  important  and  dependable  NATO  has 
been  and  stiU  is  for  the  United  States. 

[From  the  New  RepubUc,  Sept.  30, 19851 
NATO's  lOKRTITT  Caists 

NATO,  as  usual,  faces  problems.  Prime 
Minister  Andreas  Papandreou  of  Greece  re- 
cently announced  that  he  will  make  good  on 
his  commitment  to  remove  American  bases 
from  Greece.  In  coming  months  Spain  will 
vote  on  whether  to  Join  NATO.  There  has 
been  some  worried  speculation  that  within 
the  next  two  or  three  years  parties  opposed 
to  current  NATO  strategies  will  assume 
power  in  West  Germany  and  Britain.  Above 
all,  a  growing  niunber  of  U.S.  legislators 
seem  to  be  losing  patience  with  the  state  of 
the  alliance. 

This  predicament  is  nothing  new.  Alli- 
ances are  characteristically  strife-torn  and 
unstable.  (Someone  once  said  that  Napoleon 
was  not,  after  sU.  a  great  general  because  he 
always  confronted  notoriously  weak  and  un- 
realiable  alliances  rather  than  strong  and 
united  enemies.)  NATO,  moreover,  has  been 
In  a  state  of  disarray  from  the  beginning.  In 
1949,  when  NATO  was  first  conceived,  there 
were  mighty  outcries  from  both  the  right 
and  the  left,  in  the  United  States  as  well  ss 
in  Europe.  Henry  Wallace  called  it  an  in- 
stnmient  of  aggression  in  violation  of  the 
U.N.  Charter.  Senator  Robert  Taft.  who  was 
advocating  an  Isolationism  of  the  right,  was 
equally  opposed.  The  subsequent  history  of 
the  alliance  will  be  written  one  day  in  terms 
of  a  permanent  crisis,  from  Secretary  of 
State  John  Foster  Dulles'  "agonising  reap- 
praisal" in  1954  to  the  cancellation  of  Sky- 
bolt  in  1902  (a  blow  to  Britain,  which  had 
insisted  It  was  an  essential  part  of  Ite  nucle- 
ar defense  strategy),  from  the  gradual  with- 
drawal of  France  beginning  In  1982  to  Secre- 
tary of  State  Henry  Kissinger's  Bnissela 
speech  a  few  years  ago.  In  which  he  told  Eu- 
ropeans that  they  could  not  automatically 
count  on  America  In  a  time  of  crisis  unless 
they  worked  to  restore  some  balance  to 
NATO. 

In  a  closely  reasoned  article  some  seven 
years  ago,  Earl  Ravenal  wrote  that  NATO 
had  in  fact  died,  and  no  one  had  even  no- 
ticed. He  rightly  pointed  out  that  the  alli- 
ance had  been  created  In  another  time  and 
designed  for  another  state  of  affairs.  How 
could  such  s  structure  survive  In  a  "radical- 
ly different  geopolitical  era"?  Ravenal's 
clothes  were  Uter  stolen,  figuratively  speak- 
ing, by  Irving  Kristol  and  others,  much  to 
Ravenal's  dismay.  Other  schools  of  thought 
proposed  ss  an  alternative  that  American 
foreign  policy  be  reoriented  toward  the  Pa- 
cific basin. 

Ravenal's  obitu'xy  notwithstanding, 
NATO  has  shown  an  astonishing  resilience. 
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One  does  not  have  to  look  far  for  the  rea- 
sons. The  world  situation  In  1965  does  not, 
of  course,  resemble  that  of  1950.  but  the 
threat  that  made  these  nations  Join  forces 
has  not  disappeared.  I  am  not  certain  what 
a  "geopolitical  era"  is,  but  I  was  taught  that 
anytliing  connected  with  "geo"  seldom  if 
ever  changes.  As  for  the  Pacific  basin  mo- 
posal.  New  Zealand,  the  Philippines.  South 
Korea,  and  event  Singapore  and  Taiwan,  are 
not  promising  candidates  for  establishing 
global  defense  alliances. 

And  so  after  all  these  years  of  doubts  and 
setbacks,  some  political  scientists  investigat- 
ing the  state  of  the  American  alliance 
syston  have  concluded  that  we  never  had  it 
so  good.  In  the  lead  article  of  International 
5entrify'*  spring  issue,  Stephen  Walt  pro- 
claims that  the  world's  democracies  are 
"wealthy,  technologically  advanced  and 
militarily  capable.  .  .  .  The  American  alli- 
ance system  is  both  impressive  in  its  capa- 
bilities and  unusually  cohesive.  .  .  ."  This 
assertion  becomes  somewhat  suspect  if  one 
looks  more  closely  at  the  facts  and  figures 
on  which  it  is  baaed.  Not  all  wtU  share 
Walt's  enthusiasm  about  the  military  capa- 
bilities (or  agree  about  the  wHUogneas  to 
shed  blood  for  the  allianoe)  of  Mezioo  and 
Brazil,  of  Greece  and  Saudi  Arabia,  of  Paki- 
stan and  New  Zealand-to  stn^  out  but  a 
few  of  Mr.  Walt's  stalwart  allies. 

Nevertheless,  there  is  a  grain  of  truth  in 
what  he  is  saying.  The  true  state  of  the  alli- 
ance is  somewhere  between  the  theory  of 
premature  demise  and  the  wilder  filets  of 
optimism.  Hie  last  few  years  have  been  rela- 
tively calm.  The  dire  predictiODs  about  the 
consequences  of  stetinning  the  Pershtng  n 
have  been  proved  wroog;  even  the  Soviets 
have  more  or  leM  dropped  the  subject.  But 
how  limg  will  the  calm  last7  It  is  slways  mis- 
leading to  generaliie  about  Europe,  because 
there  is  not  one  Europe.  And  this,  of  course 
is  very  much  part  of  the  problem. 

Once  upon  a  time  there  was  consensus  on 
defense:  now  if  there  is  a  consensus,  it  Is 
mainly  negative.  Reduced  to  the  lowest 
common  denominator,  the  dilemma  can  be 
defined  as  follows:  the  European  memben 
of  NATO,  rightly  or  wrooCly.  are  skeptical 
about  Star  Wan  because  they  believe  it 
would  weaken  deterrence.  But  they  do  not 
like  deterrence  either.  They  want  a  higher 
nuclear  threshold— a  wholly  laudable 
desire— but  they  datm  that  tar  political, 
social,  azKl  economic  reaaoos  they  are 
unable  to  strengthen  their  ccxnrentfcnal  de- 
fense in  aooordanoe  with  past  NATO  resolu- 
tions. They  '««™p'*'"  about  American  pre- 
dominance, but  they  are  unable  to  bring 
about  the  Europeanintlan  of  Europe's  de- 
fense. They  express  fear  of  strategies  that 
would  result  in  a  military"  decoupling" 
(that  is,  contrary  to  the  original  NATO 
agreement,  an  attack  on  one  country 
wouldn't  necessarily  mean  an  attack  on  the 
othen).  but  they  do  not  hesitate  to  pursue 
political  decoupling  in  their  dealings  with 
the  Soviet  bloc  and  the  Third  World.  They 
support  dMente,  but  are  willing  to  accept 
the  Kremlin  rules,  under  which  detente  is 
limited  to  Europe. 

The  American  record  with  ite  partners  has 
been  far  from  unblemished.  But  would  the 
situation  be  radically  different  even  If 
American  poUcymakers  had  acted  with  the 
wisdmn  of  sages  and  the  patience  of  angels7 
Seen  In  retrospect,  America's  main  sin  has 
not  been  netf  eet  and  lack  of  consultation, 
but  an  excess  of  seaL  The  handling  of  Star 
Wan  is  the  most  recent  example:  whatever 
the  merite  of  the  initiative,  was  it  really  nec- 
essary to  beg  European  governmente  to  col- 


25234 

laborate.  to  bring  pressure  on  them,  even  to 
create  the  impression  of  an  ultimatum? 
There  is  now  a  sweeping  conviction  that 
U.S.  investment  in  Western  Europe— finan- 
cial as  well  as  political  and  strategic— is  so 
extensive  that  America  cannot  afford  to 
reduce  its  commitment.  What's  more,  there 
is  a  widespread  belief  that  the  conflict  is  es- 
sentiaUy  between  the  two  superpowers  and 
thus  only  of  limited  concern  to  Western 
Europe. 

The  threat  posed  by  the  Soviets  is  not  of  a 
blitzkrieg,  but  of  the  gradual  establishment 
of  Russian  hegemony  in  Europe.  This 
danger  has  become  difficult  to  understand 
In  Europe,  precisely  because  of  too  much 
American  solicitude.  In  fact.  Europe  needs 
the  alliance  as  much  (or  more)  than  Amer- 
ica because  of  its  unfortunate  proximity  to 
the  one  superpower  that  also  happens  to 
have  the  greater  appetite.  To  understand 
this,  neither  great  political  wisdom  is 
needed  nor  ideological  sympathy  with  the 
White  House.  But  American  overpro- 
tecUvenesB  has  helped  to  suppress  this 
simple  truth,  and  instead  a  "false  conscious- 
ness" has  developed.  Hence  the  erosion  of 
the  consensus. 

Could  it  be  restored?  Certainly  not  by  an 
American  policy  more  European  than  that 
of  most  European  governments.  A  new  con- 
sensus might  emerge  on  the  basis  of  a  hard 
look  at  the  realities  of  the  world  situation. 
But  this  will  come  about  only  as  the  result 
of  European  self-education,  in  which  Amer- 
ica cannot  and  should  not  play  a  prominent 
role.  Why  should  it  Implore  millions  of 
Spaniards  to  vote  for  NATO  in  the  forth- 
coming elections?  Why  should  it  endlessly 
upbraid  the  Danes  and  others  for  failing  to 
meet  their  defense  commitments?  All  this  Is 
clearly  the  task  of  the  major  European  gov- 
ernments. American  initiatives  in  this  direc- 
tion are  neither  di^alf led  nor  effective. 

It  is  not  entirely  clear  whether  the  loss  of 
Oreece  would  be  a  disaster  or  a  blessing  for 
NATO.  The  difficulties  go  deeper  than  the 
fact  that  the  Greek  military  effort  is  wholly 
directed  against  another  NATO  member. 
Greece's  links  with  Europe  are  tenuous: 
there  Is  more  affinity  between  Papandreou 
and  Colonel  Qaddafl  than  between  him  and 
most  European  leaders,  and  there  seems  to 
be  a  genuine  longing  in  the  country  for  non- 
alignment.  Its  record  in  the  European  Eco- 
nomic Community  has  persuaded  most 
members  that  it  was  a  mistake  to  let  Greece 
Join.  The  EEC  decision  cannot  now  be  re- 
versed. But  the  NATO  situation  is  different. 
In  view  of  Greece's  economic  plight,  it  is 
quite  likely  that  Papandreou,  desperately 
seeking  loans  and  other  aid.  will  be  ready 
for  some  "concessions,"  which  might  In- 
clude subletting  naval  bases  to  the  alliance. 
But  the  price  should  be  reasonable,  and  it 
should  be  clear  to  Papandreou  that  the 
other  Western  nations  do  not  want  him  to 
act  against  his  conscience. 

Spain  is  also  torn  in  two  directions— for- 
ward to  EMrope  and  freedom,  and  backward 
to  northern  Africa.  Thirty  years  of  Pran- 
colsm  cannot  be  quickly  lived  down.  Spain's 
political  self-education  is  by  necessity  a 
long,  drawn-out  process;  as  with  Greece,  its 
self-interest  may  in  the  end  propel  it  toward 
cooperation  with  Europe.  One  encouraging 
sign  is  that  even  the  socialist  ministers  who 
in  the  past  opposed  this  move  are  now  will- 
ing to  help  the  prime  minister  fight  for  it. 
Still,  many  Spaniards  have  yet  to  resolve 
the  question  of  their  country's  place  in  the 
world.  UntU  then,  outside  pressure  wiU  not 
be  appreciated. 

Then  there  remains  the  problem  of  the 
leaders  and  movements  in  the  major  Euro- 
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pean  countries  who  in  recent  years  have  in- 
creasingly stressed  their  national  interests— 
and  the  special  interests  of  Europe— in  con- 
tradistinction to  those  of  America.  French 
neo-GauUists,  German  and  British  social- 
ists, Dutch  churchmen,  British  and  Danish 
liberals  (and  not  a  few  conservatives),  and 
others  have  expressed  unhappiness  with 
American  leadership— whatever  the  name 
and  the  style  of  the  president,  and  regard- 
less of  his  party  affiliation. 

During  the  last  year  there  have  been  some 
new  Initiatives  toward  the  Europeanization 
of  the  defense  of  Europe  within  the  frame- 
work of  the  West  European  Union  and  the 
Independent  Exiropean  Program  Group. 
WEU  was  founded  in  the  early  19SOs.  and 
was  revived  in  1984  after  being  dormant  for 
many  years.  Among  its  handful  of  members 
are  Prance,  Great  Britain,  West  Germany, 
and  Italy:  but  it  does  not  include  Denmark 
and  Norway,  Greece  and  Turkey.  Various 
common  projects  have  been  discussed  such 
as  European  fighter  aircraft  and  European 
tanks.  There  Is,  of  course,  no  certainty  that 
WEU  will  succeed  where  NATO  has  so  far 
failed:  progress  has  been  very  slow.  Accord- 
ing to  the  recent  annual  Strategy  survey, 
published  London's  International  Institute 
for  Strategic  Studies:  "It  must  be  said,  how- 
ever, that  the  impulses  toward  cooperation 
are  a  good  deal  clearer  than  the  precise 
nature  of  such  cooperation.  Most  West  E^i- 
ropean  governments  are  adopting  a  cau- 
tious .  .  .  attitude.  ...  It  is  likely  to  be  a 
year  or  two  before  it  is  clear  whether  or  not 
this  particular  train  is  going  anywhere." 

Some  European  leaders  have  expressed 
fears  that  these  initiatives  may  offend 
Washington,  but  this  should  be  the  least  of 
their  worries.  They  may  be  well  advised  to 
ignore  the  kind  of  letter  that  the  SUte  De- 
partment has  been  sending,  warning  them 
against  uncoordinated  defense  activities. 
Americans  will  prefer  almost  any  sign  of 
life,  almost  any  initiative  emanating  from 
Europe,  even  if  they  may  not  agree  with  all 
the  details. 

But  what  if  forces  should  come  to  power 
In  one  or  more  European  countries  whose 
views  about  Western  defense  are  even  more 
divergent  from  America's?  A  victory  of  the 
German  Social  Democrats  and  a  weakening 
of  the  position  of  the  British  Conservatives 
cannot  be  ruled  out.  Yet  both  in  Britain  and 
in  West  Germany  during  the  last  year  there 
has  been  a  marked  movement  from  the  ex- 
treme anti-American  left  toward  the 
center— partly,  no  doubt,  in  recognition  that 
an  extreme  political  platform  is  an  invlU- 
tlon  for  defeat.  The  Greens,  whose  influ- 
ence was  always  overrated  by  the  American 
media,  are  on  the  decline;  and  the  unfriend- 
ly sUtements  of  Nell  Kinnock  or  the 
German  young  turks  such  as  Oskar  Lafon- 
taine  should  not  be  taken  too  seriously:  the 
dismantling  of  the  alliance  is  not  part  of 
their  program.  The  Socialist  leaders  have 
spent  many  days  in  Soviet  bloc  capitals  in 
the  hope  of  bringing  back  some  positive 
messages.  They  have  returned  with  empty 
hands.  Even  European  Communists  over- 
whelmingly favor  the  preservation  of  the 
status  quo  as  far  as  Western  defense  Is  con- 
cerned. For  obvious  reasons  they  do  not  feel 
free  to  say  so  openly. 

The  great  majority  of  European  neutral- 
ists simply  lack  the  courage  of  their  convic- 
tions. If  America  were  to  challenge  them  to- 
morrow, there  would  be  no  rush  to  take  the 
plunge.  A  neutral  Europe,  they  would  say, 
yes,  of  course.  .  .  .  But  the  time  is  not  ripe 
yet.  Much  more  preparatory  work  is  needed 
to  create  the  preconditions.  ...  It  might  be 
a  spectacle  worth  watching. 
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No  alliance  lasts  forever,  but  as  for  the 
coming  years,  it  can  be  said  with  consider- 
able assurance  that  If  the  western  alliance 
disintegrates,  it  will  not  be  on  the  initiative 
of  the  Europeans  but  because  of  a  loss  of 
patience  among  a  growing  number  of  Ameri- 
cans. 

European  attitudes  toward  defense  have 
been  contradictory  for  a  long  time:  they 
have  been  critical  of  American  Insensitivity 
and  overrellance  on  nuclear  weapons.  But  at 
the  same  time  there  has  been  little  willing- 
ness to  do  something  about  this.  They  want 
a  Europe  not  subjected  to  outside  command, 
but  they  do  not  want  too  many  sacrifices 
toward  this  end.  Perhaps  the  threat  does 
not  exist  or  Is  not  as  formidable  as  the  "cold 
warriors"  maintain.  A  comforting  thought 
this,  and  it  would  solve  most  problems.  But 
the  facts  so  far  do  not  bear  it  out.  and  even 
the  neutralists  in  their  innermost  hearts 
know  it. 

Thus,  in  the  final  analysis,  the  future  of 
the  alliance  does  not  mainly  depend  upon 
the  resolution  of  Papandreou's  financial  dif- 
ficulties, the  outcome  of  a  Spanish  plebi- 
scite, or  a  vote  in  the  Danish  parliament.  It 
depends  upon  the  course  the  United  States 
chooses  to  take.  Patience  has  never  been  an 
outstanding  American  virtue,  which  is  some- 
thing Europeans  should  keep  in  mind  as 
they  struggle  to  resolve  their  ambivalence 
about  their  own  defense  needs. 


RECORD  COCAINE  PLOW 
CONTINXJES  UNABATED 


HON.  CHARLES  B.  RANGEL 

OF  mW  YORK 
IN  THE  HOUSE  OF  RZPRESEirTATIVES 

Thunday,  September  26.  1985 

Mr.  RANGEL.  Mr.  Speaker,  I  call  the  at- 
tention of  my  colleagues  and  the  public  to 
an  article  that  appeared  In  the  New  York 
Times  of  August  8.  1985,  enUtled  "U-S.  Says 
Smugglers  'Overwhelm'  Borders  With 
Record  Cocaine  How." 

The  news  story  states: 

According  to  Congressional  staff  experts, 
national  cocaine  consiunption.  which  in 
1984  was  about  85  metric  tons  will  exceed 
100  (metric)  tons  this  year.  The  Drug  En- 
forcement Administration  estimated  con- 
sumption of  cocaine  at  34  to  45  metric  tons 
in  1982.  and  50  and  61  metric  tons  in  1983. 

According  to  the  Drug  Enforcement  Ad- 
ministration. 4.400  kilograms  of  cocaine  was 
seized  nationally  in  1982.  7.300  kilograms  in 
1983.  and  11.742  kilograms  in  1984.  In  the 
first  six  months  of  this  year  in  south  Flori- 
da alone  over  13,000  kilograms  of  cocaine 
was  seised,  more  than  the  entire  country 
in  1984. 

Mr.  Speaker,  I  have  Just  returned  from 
visiting  the  drug-producing  nations  of  Co- 
lombia, Ecuador,  Peru,  Bolivia,  Brazil.  Ar- 
gentina, and  Uruguay.  Our  delegation  met 
with  heads  of  state  of  six  nations  and  with 
the  ranking  Cabinet  minisUr  responsible 
for  narcotics  control  in  each  country. 

I  am  sad  to  report  that  we  found  a 
shocking  increase  in  the  growth  of  coca, 
the  raw  material  from  which  cocaine  is 
made,  and  the  ability  of  trafTickers  to  oper- 
ate unimpeded  in  vast  areas  of  South 
America.  The  situation  is  out  of  control, 
narcotics  traffickers  are  winning  the  war 
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even  in  the  face  of  increased  efforts  by 
most  governments  in  the  region  to  comlmt 
the  escalating  production  and  trafficlting. 
Within  the  past  year,  the  House  Foreign 
Affairs  Committee,  the  House  Judiciary 
Committee,  the  U.N.  International  Narcot- 
ics Control  Board,  the  State  Department, 
and  the  President's  Commission  on  Orga- 
nized Crime  have  ail  noted  the  dramatic  in- 
crease in  the  traffic  and  abuse  of  narcotic 
and  psychotropic  drugs  in  the  United 
States  and  throughout  the  world. 

The  annual  report  of  the  Select  Commit- 
tee on  Narcotics  Abuse  and  Control  for 
1984  calls  upon  producer  nations  to  devel- 
op plans  for  the  elimination  of  all  illicit 
drug  production  within  a  reasonable  period 
of  time,  and  for  the  United  States,  other  in- 
dustrialized nations,  and  the  United  Na- 
tions to  provide  the  technical  and  financial 
assistance  needed  to  bring  the  problem 
under  control. 

I  sponsored  an  amendment  to  H.R.  1555, 
"International  Security  and  Development 
Cooperation  Act  of  1985,"  that  makes  mili- 
tary and  economic  assistance  to  Bolivia 
contingent  upon  Bolivia  developing  a  nar- 
cotics control  plan  and  meeting  certain 
eradication  targets,  and  that  makes  nonhu- 
manitarian  aid  to  Peru  contingent  upon 
that  country  developing  a  narcotics  control 
plan.  This  bill  was  enacted  into  law  on 
August  8, 1985,  Public  Law  99-83. 

An  estimated  25  million  Americans  are 
users  of  cocaine  and  5,000  people  experi- 
ment with  the  drug  every  day.  The  price  of 
cocaine  has  fallen,  which  is  an  indicator  of 
an  ample  supply  of  the  drug,  and  it  is  read- 
ily available  on  our  streets.  The  total  cost 
to  America  of  narcotics  abuse  is  over  (200 
billion  a  year.  We,  in  the  Congress,  must  do 
everything  in  our  power  to  bring  this  stag- 
gering figure  down. 

The  conclusion  of  the  article  from  the 
New  York  Times  is  that  "despite  improved 
vigilance  by  Federal  and  local  agencies, 
more  cocaine  than  ever  is  entering  the 
United  States,  and  law  enforcement  offi- 
cials expect  that  improved  smuggling  strat- 
egies and  unrelenting  demand  will  keep  the 
record-breaking  fiow  coming." 

Mr.  Speaker,  1  ask  that  the  news  story 
entitled  "U.S.  Says  Smugglers  'Overwhelm' 
Borders  With  Record  Cocaine  Flow"  be  in- 
serted in  the  CONGRESSIONAL  Record  at 
this  point. 

The  news  story  follows: 

[From  the  New  York  Times,  Aug.  8. 19851 
United    States    Sats    Smugglers    "Over- 
whelm" Borders  With  Record  Cocaine 

Flow 

(By  George  Volsky) 

Miami.  Aug.  7.— Despite  Improved  vigi- 
lance  by  Federal  and  local  agencies,  more 
cocaine  than  ever  is  entering  the  United 
States,  Law-enforcement  officials  say.  And 
they  expect  that  Improved  smuggling  strate- 
gies and  unrelenting  demand  will  keep  the 
record-breaking  flow  coming. 

The  officials  said  Miami  was  the  center  of 
cocaine  traffic  in  this  country,  adding  that 
about  three-quarters  of  the  cocaine  inter- 
cepted nationwide  last  year  was  seized  in 
the  Florida-Caribbean  district  of  the  Drug 
Enforcement  Administration.  With  a  long 
coast  and   thousands  of  imused  airstrips. 
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south  Florida  has  for  years  been  the  main 
point  of  entry  of  cocaine  into  the  United 
States,  which,  according  to  recent  statistics, 
has  seen  a  dramatic  increase  in  cocaine  use 
at  all  social  and  economic  levels. 

The  officials,  interviewed  over  several 
months,  cited  a  shift  from  the  use  of  large 
ships  and  airplanes  for  transporting  cocaine 
to  a  wave  of  smaller  boats  and  planes.  They 
say  this  makes  interception  harder  and,  as 
one  official  said,  "overwhelms  our  interdic- 
tion resources." 

Trying  to  counter  this  new  transportation 
technique.  Congress  has  appropriated  funds 
for  a  fleet  of  104  high-speed  boats  to  be  sta- 
tioned in  south  Florida  and  manned  by 
United  States  Coast  Guard  and  Customs 
personnel. 

COCAINE  IN  ARTIFICIAL  YAMS 

Concealment  of  cocaine  has  also  become 
more  professional.  For  example,  it  was  by 
chance  that  agents  of  the  United  States 
Customs  Service  discovered  300  pounds  of 
cocaine  packed  inside  artificial  yams  in  a 
freighter  that  had  Just  docked  at  the  Port 
of  Miami  in  June.  Agents  said  the  artfully 
painted  fiberglass  yams  were  almost  impos- 
sible to  distinguish  from  the  real  ones  they 
were  mixed  with. 

"They're  always  ahead  of  us,"  William  Ro- 
senblatt, the  top  Customs  Service  agent  in 
the  area,  said  of  cocaine  smugglers.  "They 
scheme  18  hours  a  day  how  to  smuggle  coke 
into  the  U.S.  We  often  work  more  than  10 
hours  daily,  but  what  we  basically  do  is  to 
react." 

In  Washington,  a  new  report  by  the  Gen- 
eral Accounting  Office  says  the  National 
Narcotics  Border  Interdiction  System,  a  new 
program  to  coordinate  the  seizing  of  drugs 
at  the  borders,  was  spending  nearly  all  its 
energy  on  marijuana  and  making  almost  no 
effort  on  cocaine. 

The  officials  interviewed  suggested  that 
the  effort  against  narcotics  smuggling  had 
been  weak  basically  because  agents  lacked 
detailed  knowledge  of  the  inner  workings  of 
the  international  drug  business. 

A  LACK  or  COOPERATION 

Major  drug  organizations  are  very  diffi- 
cult to  penetrate,  they  say.  The  smugglers 
who  have  been  arrested  are  usually  people 
in  the  low  and  middle  levels  of  drug  smug- 
gling rings,  and  they  refuse  to  cooperate 
with  Investigators  because  they  fear  repris- 
als by  the  organization. 

Officials  here  have  complained  that  over 
the  last  few  years  their  resources  have 
grown  only  moderately  whUe  the  number  of 
people  working  in  drug  syndicates  has  more 
than  doubled. 

A  result  is  that  Latin  American  cocaine  Is 
increasingly  available  to  supply  what  by  all 
indications  Is  a  steadily  expanding  demand 
for  the  drug  in  the  United  States. 

According  to  Congressional  staff  experts, 
national  cocaine  consumption,  which  in 
1984  was  about  85  metric  tons,  will  exceed 
100  tons  this  year.  The  Drug  Enforcement 
Administration  estimated  consumption  of 
cocaine  at  34  to  46  metric  tons  in  1981,  45  to 
54  metric  tons  in  1982  and  50  to  61  metric 
tons  in  1983. 

Basing  his  statement  on  customs  service 
projections.  Senator  Lawton  Chiles.  Demo- 
crat of  Florida,  said  last  month  that  30  per- 
cent more  cocaine  would  enter  the  South- 
eastern United  States  this  year  than  in 
1984.  "From  time  to  time  there  are  sugges- 
tions that  we  are  beginning  to  win  the  war 
on  drugs,"  Senator  Chiles  said.  "But  In  Flor- 
ida and  in  the  Southwest  we  are  still  in  the 
trenches." 
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TWENTY-TWO  KILOGRAMS  INTEaCEPTED 

These  estimates  contrast  with  the  situa- 
tion in  1967,  when  a  commission  on  law  en- 
forcement appointed  by  President  Johnson 
did  not  find  cocaine  consumption  a  matter 
of  concern.  That  year  agencies  Intercepted 
22  kilograms  in  all  at  a  time  when  experts 
estimated  that  seizures  accounted  for  less 
than  10  percent  of  what  was  smuggled. 

According  to  official  reports,  cultivation 
of  coca  leaves  and  their  processiiig  into  coca 
paste,  from  which  pure  cocaine  is  refined,  is 
taldlng  place  in  Argentina,  Brazil.  Ecuador, 
Mexico,  Nicaragua  and  Venezuela  in  addi- 
tion to  the  traditional  sources  of  the  drug, 
Bolivia,  Colombia  and  Peru. 

To  be  sure,  more  cocaine  than  ever  is 
being  discovered  at  the  point  of  entry,  or 
relatively  shortly  after  arrival  in  the  United 
States.  But  larger  cocaine  seizures  only  sug- 
gest that  proportionately  more  is  getting 
through,  according  to  law-enforcement  offi- 
cials. 

"An  analysis  by  the  House  Subcommittee 
on  Operations  has  concluded  that  we  are 
intercepting  only  O.S  percent  of  the  drug 
coming  by  air  and  about  5  percent  of  the  sea 
shipments,"  said  John  P.  Cuaack,  chief  of 
staff  of  the  House  Select  Committee  on 
Narcotics. 

"This  is  really  frightening,"  he  said,  "be- 
cause it  shows  that  we  have  made  no 
progress  in  detecting  what  is  being  shot  at 
us." 

According  to  the  Drug  Enforcement  Ad- 
ministration, 4,400  Idlograms  of  cocaine  was 
seized  nationally  in  1982.  7,300  kilograms  In 
1983  and  11.742  kilograms  in  1984.  In  the 
first  six  months  of  this  year,  in  south  Flori- 
da alone  over  13,000  kilograms  of  cocaine 
was  seized,  more  than  in  the  entire  country 
in  1984. 

"Colombian  traffickers— and  so  far  Colom- 
bia has  been  mostly  what  the  cocaine  prob- 
lem is  all  about— have  perfected  the  drug 
transportation,  distribution  and  financing 
of  operations."  said  S.  B.  Billbrough,  assist- 
ant special  agent  in  charge  of  the  D  J!.A.  dis- 
trict office  in  Miami. 

"They  have  realized  that  amall  planes  and 
boats  are  very  difficult  to  detect  on  the 
radar  screens,"  Mr.  Billbrough  said,  "More- 
over, they  use  their  boats  and  planes  more 
efficiently.  They  have  established  refueling, 
transshipment  and  repair  facilities  in  the 
Bahamas,  Belize,  Jamaica,  the  Dominican 
Republic,  Haiti.  Puerto  Rico,  Turks  and 
Calcos  and  other  smaller  Caribbean  is- 
lands." 

Traffickers  have  also  become  more  profi- 
cient in  packaging,  rapid  loading  and  un- 
loading of  shipments  and  in  communica- 
tions. Mr.  Cusack  believes  many  Americans 
are  working  for  the  drug  syndicates. 

Mr.  Billbrough  said  that  even  though  the 
United  States  had  been  pressing  foreign 
countries  to  step  up  their  antidrug  cam- 
paigns, "the  extent  of  their  cooperation  is 
not  known." 

"The  problem  in  worldng  with  them,"  he 
said,  "is  that  drug  business  has  t>ecome  an 
important  part  of  their  economies." 

JAMAICAN  AnSTXm  BULLDOZED 

The  Colombian  Government  recently  ar- 
rested 1,400  people  in  its  efforts  to  root  out 
illegal  procening  and  smuggling  of  cocaine 
and  seized  tons  of  the  drug.  But  officials  say 
there  have  been  no  signs  that  this  has  less- 
ened the  amount  shipped  to  the  United 
SUtes. 

Recently  Jamaica  ordered  bulldozing  of 
some  airstrips  to  deny  their  use  to  marijua- 
na-laden planes.  But  according  to  law-en- 
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forcement  reports  from  Jamaic*.  traffickers 
are  now  using  general  aviation  facilities. 

When  some  officials  call  an  ■Americaniza- 
tion of  the  drug  business"  has  also  been  de- 
tected in  South  Florida.  In  the  Miami  area 
alone.  22  small  cocaine  laboratories  were 
discovered  in  18  months  by  the  Miami-Dade 
Organized  Crime  Bureau. 

Arthur  R.  Nehrbass.  commander  of  the 
bureau,  a  former  agent  in  charge  of  the 
Federal  Bureau  of  Investigation's  Miami 
office,  said  the  trend  indicated  that  more 
cocaine  refining  facilities  would  be  estab- 
lished in  the  United  SUtes. 

LINK  TO  ORCAHIZXD  CRmX 

Like  other  experU  Interviewed,  Mr.  Nehr- 
bass spoke  about  what  he  called  "a  new 
breed  of  cocaine  traffickers. "  UntU  about 
five  years  ago,  he  said,  three  or  four  Colom- 
bian syndicates  dominated  the  processing 
and  transportation  of  cocaine  to  the  United 
SUtes.  Syndicate  agenU  sold  the  drug  to 
other  Hisptuiic  people,  among  them  a  strong 
Cuban  contingent  here,  who  were  in  charge 
of  the  wholesale  and.  In  part,  of  the  retail 
end  of  the  business. 

In  recent  years  "Colombians  have  moved 
Into  the  distribution  of  cocaine,  too."  he 
said,  adding.  "About  17  Colombian  families 
are  known  to  be  engaged  now  in  the  cocaine 
business  in  the  United  SUtes." 

According  to  Mr.  Billbrough.  Colombians 
have  esUbllshed  a  "heavy  Interaction"  with 
organized  crime  families  in  New  York  City 
and  with  Hispanic  criminal  elemenU  in 
other  cities.  especUlly  Los  Angeles. 

There  have  been  other  substantial 
changes  In  the  last  few  years,  law-enforce- 
ment officials  said. 

"The  flamboyance  has  disappeared."  said 
William  Olngfelder.  spokesman  for  Vice 
President  Bush's  South  Florida  Task  Force 
on  Drugs.  "Smugglers  are  more  sophisticat- 
ed and  knowledgeable  in  the  use  of  comput- 
er software  and  hardware. 

"For  them,  the  drug  operations  is  a  regu- 
lar business.  They  can  esUblish  a  corporate 
structure,  with  heads  of  production,  trans- 
porUtlon,  marketing  and  investment  de- 
partments, with  their  own  collection  service, 
public  relations  and.  of  course,  a  strong  pro- 
fessional enforcement  section." 

According  to  Mr.  Rosenblatt,  after  a 
period  of  violence  in  the  early  1980's.  "the 
pecking  order  has  been  esUbllshed  in  the 
drug  syndicates." 

"The  time  cocaine  cowboys'  could  kill  en- 
emies all  over  Miami  in  broad  daylight,  is 
over."  he  said.  "The  killing  is  now  more  pro- 
fessional and  discrete.  These  people  realize 
that  gang-style  executions  are  bad  for  busi- 
ness." 

Law-enforcement  officers  have  noticed 
that  a  number  of  Americans  have  entered 
the  drug  business.  "Often  small-town  'red- 
neck' elements  put  together  a  modest  in- 
vestment syndicate,  travel  to  BogoU  and 
buy  a  small  quantity  of  cocaine  which  then 
is  transported  in  their  areas."  Mr.  Bill- 
brough said.  "This  leads  to  larger  invest- 
ments, bigger  smuggling  operations,  more 
contacts  with  Colombians  and  more  Ameri- 
cans invovled.  This  pattern  has  been  repeat- 
ed time  and  time  again. " 

DBSmiATIOH  or  PROriTS  SODCHT 

In  the  face  of  all  this,  law-enforcement 
agencies  are  trying  to  Improve  their  Intelli- 
gence capabilities.  'We  are  getting  better, 
even  though  we  are  often  caught  flatfoot- 
ed. "  said  Mr.  BlUbrough.  "We  are  expanding 
our  analytical  resources  through  the  Na- 
tional Narcotics  Intelligence  Consumer 
Committee,  which  coordinates  foreign  and 
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domestic  information  from  12  agencies  en- 
gaged in  antidrug  campaigns." 

For  years  Federal  Investigators  have  been 
trying  to  learn  the  destination  of  profits  re- 
alized by  the  drug  syndicates,  presuming 
that  a  large  part  has  been  Invested  in  the 
United  SUtes. 

It  has  been  difficult  because  in  the  course 
of  transfers  of  millions  of  dollars  made  by 
American  financial  institutions  to  banks 
around  the  globe  and  back  Into  this  coun- 
try, the  sender's  identity  is  invariably  cov- 
ered up. 

"Traffickers  are  back  to  where  they  were 
in  the  late  1970'8,"  said  Mr.  Nehrbass.  "Now 
we  see  cash  going  out  of  the  country.  They 
use  speedboats  to  move  the  dollars  in  the 
Bahamas.  Grand  Cayman  and  Panama, 
which  Is  relatively  easy  because  they  seldom 
intercept  boats,  planes  or  passengers  leaving 
the  country." 

Mr.  Nehrbass  said  he  thought  that  the 
United  SUtes  was  'making  progress  now." 
but.  like  his  colleagues,  believes  that  the  co- 
caine problem  can  be  overcome  only  with  an 
extensive  educational  campaign  among 
young  people  to  counteract  the  notion  that 
cocaine  makes  people  happy,  lucid  and  pow- 
erful without  harming  them. 

Analyzing  the  overall  drug-enforcement 
effort.  Mr.  Cusack  said:  "We  are  still  losing 
ground.  We  know  that  coke  is  now  available 
in  almost  every  town  In  the  United  SUtes 
and  in  many  schoolyards.  We  simply  have  to 
invest  more  money  and  resources  into  this 
bucket." 
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TRIBUTE  TO  T.  HAROLD  FORBES 


HON.  JOSEPH  J.  DioGUARDI 

or  irrw  tork 

HI  THI  HOUSE  OF  REPRESENTATIVSS 

Thunday,  September  26,  1985 

Mr.  DioGUARDI.  Mr.  Speaker.  I  Uke 
this  respite  from  proceedings  of  the  House 
to  note  the  centennial  anniversary  of  the 
birth  of  T.  Harold  Forbes  on  September  27. 
Mr.  Forbes  was  the  late  founder  and  first 
publisher  of  the  New  Rochelle  "Standard- 
Star,"  a  daily  newspaper  in  my  home  com- 
munity that  to  this  day  continues  to  pros- 
per. 

HaroM  Forbes  was  the  son  of  a  newspa- 
perman, George  Morris  Forbes,  who  came 
to  New  Rochelle  in  1870.  Later,  Harold  and 
his  wife,  Carrie,  raised  five  sons,  each  of 
whom  has  made  a  career  In  various  aapccU 
of  the  newspaper  business. 

To  best  appreciate  the  late  Harold  Forbes 
and  his  Impact  on  my  home  community  of 
New  Rochelle,  the  county  of  Westchester 
and.  In  the  later  years  of  his  life,  on  Long 
Island  I  submit  a  "Standard-Star"  editorial 
published  on  March  6, 1953: 

T.  Haiold  Foun,  Pubushxii 
When  T.  Harold  Forbes  was  a  young  man 
he  went  on  the  stage  and  with  Carrie  Bohr- 
man,  who  later  became  his  wife,  he  formed 
a  song  and  dance  team.  His  early  connec- 
tions Indicated  he  was  on  the  way  to  unusu- 
al success  upon  the  theatrical  boards. 

However.  Mr.  Forbes  was  stricken  111  and 
his  ailment  at  that  time  forced  him  from 
the  bright  lighU  scene  to  an  upsUte  coun- 
try town  where  he  went  to  regain  his 
health,  which.  Incidentally,  he  did  in  re- 
markable fashion.  In  that  upsUte  communi- 
ty. Livingston  Manor  by  name,  he  became 
interested    In    newspaper    publishing    and 


there  was  bom  a  career  that  had  much  to 
do  eventually  with  the  development  of 
newspaper  enterprises  in  this  vicinity. 

Of  course,  it  is  true  that  Mr.  Forbes  was 
not  exactly  a  stranger  to  the  newspaper 
publishing  field  before  he  went  to  Uving- 
ston  Manor.  He  was  bom  in  a  family  that 
has  made  newspaper  history  in  New  Ro- 
chelle and  elsewhere.  His  father  was  a  New 
York  City  newspaperman  and  later  was 
active  In  the  weekly  newspaper  field  here. 
One  brother,  the  late  Robert  Lucas  Forbes, 
founded  The  Dally  Star  and  also  owned  the 
New  Rochelle  Paragraph,  a  weekly.  Another 
brother,  George  P.  Forbes,  at  that  time  and 
for  many  years  thereafter  was  publisher  of 
the  Larchmont  Times.  Mr.  George  Forbes 
was  also  publisher  of  The  Dally  Times,  Ma- 
maroneck,  when  that  paper  was  founded  in 
the  twenties. 

So.  with  that  family  background,  it  was 
natural  that  T.  Harold  Forbes  would  turn  to 
newspaper  publishing  when  he  was  unable 
to  continue  in  the  theatrical  world.  He 
spent  about  eight  years  at  Livingston  Manor 
overcoming  his  Illness  and  gaining  the  expe- 
rience of  turning  out  a  small  weekly  news- 
paper before  coming  back  to  his  home  town. 
But.  once  having  gotten  printer's  ink  in 
his  blood,  as  the  saying  goes,  he  remained  in 
the  publishing  field  the  rest  of  his  life.  He 
acquired  The  DaUy  Star  in  New  Rochelle 
and  worked  out  a  merger  of  InteresU  with 
the  publishers  of  The  Dally  Argus,  Mount 
Vemon.  In  1923  by  which  The  Evening 
Standard  was  purchased  and  The  Standard- 
Star  was  bom.  In  1929,  he  and  his  affiliates 
sold  his  newspapers  .  .  .  and  Mr.  Forbes 
devoted  himself  to  a  new  dally  newspaper  in 
White  Plains.  Later,  he  went  to  Flushing  in 
another  venture  with  a  dally  and  then  re- 
turned to  the  weekly  field  when  he  acquired 
a  plant  at  Riverhead,  L.I.,  where  he  was 
president  of  the  News-Review  Publishing 
Corporation  at  the  time  of  his  death. 

The  period  Mr.  Forbes  spent  here  as  pub- 
lisher of  The  Standard-Star  was  the  lush 
era  of  the  twenties.  As  the  executive  head  of 
the  community  newspaper  he  had  a  keen  in- 
terest in  civic  betterment.  One  of  the  public 
Improvement  proJecU  for  which  he  cam- 
paigned ardently  was  the  widening  of  Rose 
Street,  as  it  was  then  known.  This  became  a 
reality  but  not  until  after  he  had  left  the 
local  scene.  Rose  Street  was  a  short,  narrow 
street,  between  Main  and  Huguenot,  paral- 
lel to  and  similar  to  Lawton  and  Mechanic. 
It  became  a  part  of  the  North  Avenue  ex- 
tension, built  in  1931  from  Pershing  Square 
to  Pelham  Road.  The  Improvement  had  a 
major  effect  on  the  appearance  and  develop- 
ment of  a  business  area,  which,  due  to  the 
depression  of  the  early  1930s,  was  slow  in 
coming  but  eventually  came  to  pass  as  eco- 
nomic conditions  improved. 

Mr.  Forbes  was  closely  allied  with  other 
newspapers  In  the  county  but.  until  he  sold 
out.  he  maintained  his  offices  (then)  In  the 
newspaper's  present  plant  at  251  North 
Avenue  which  he  built  and  during  that  time 
devoted  most  of  his  attention  to  the 
progress  of  The  Standard-Star.  He  was 
active  in  a  score  of  civic,  social  and  commu- 
nity organizations  to  which  he  gave  effec- 
tive service  in  many  ways. 

The  eventa  reported  in  a  newpaper  mirror 
the  conununity  life  of  the  day.  In  a  sense, 
then,  a  newspaper  publisher  is  a  historian, 
and  Mr.  Forbes,  in  his  position  as  a  founder 
and  publisher  of  this  newspaper,  made  local 
history  by  creating  and  producing  the 
medium  through  which  it  was  possible  to 
chronicle  the  evenU  of  his  time.  His  Interest 
in  his  hometown  never  flagged,  for  it  was 
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here  he  had  made  friendships  during  the 
years  when  his  personal  popularity  as  a 
community  citizen  was  at  its  zenith. 


TEST  BAN  FEVER-RUNNING 
HIGH 


HON.  ROBERT  H.  MICHEL 

OP  nxiMois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thunday,  September  26,  198S 

Mr.  MICHEL.  Mr.  Speaker,  our  colleague 
Henry  Hyde  has  once  again  demonstrated 
his  ability  to  cut  throufh  the  malarkey  and 
get  to  the  heart  of  the  matter.  This  time  the 
subject  is  the  impassioned  call  for  a  rerival 
of  the  comprehenaiTe  nuclear  test  ban 
talks.  Who  could  be  against  such  nice 
sounding  talks?  As  Henby  Hyde  demon- 
strates, any  American  with  common  sense 
and  an  underatanding  of  the  complex  reali- 
ties of  nuclear  testing  should  be  against 
them.  Henby  Hyde  gives  us  chapter  and 
verse  of  the  imposing  case  against  House 
Joint  Resolution  3,  which  calls  for  immedi- 
ate negotiations  on  such  a  treaty. 

At  this  point  I  insert  in  the  Recobo, 
"Test  Ban  Fever"  by  RepresenUtive  HENBY 
J.  Hyde  of  Illinois,  as  published  in  the 
Washington  Post,  September  25, 1985: 

Test  Bam  Fkvxr:  WriB  Ait  Emphasis  on 
Imagk,  Not  Skcuritt 
(By  Henry  J.  Hyde) 

Recently,  one  of  my  colleagues  from  the 
Senate.  Democrat  Carl  Levin  of  Michigan. 
made  a  plea  for  the  revival  of  Comprehen- 
sive Nuclear  Test  Ban  talks  with  the  Soviet 
Union  (op-ed,  Sept.  19].  While  he  offered 
several  reasons  for  a  resumption  of  these 
talks,  his  bedrock  argument  was  that  if  we 
failed  to  do  so,  we  would  almost  certainly  re- 
ceive a  "diplomatic  black  eye  from  our  clos- 
est friends,"  thus  "embarrassing  us"  on  the 
eve  of  the  Reagan-Oorbachev  summit. 

The  linkage  between  political  consider- 
ations and  national  security  policy  Is  per- 
haps inevitable,  but  I  fail  to  see  the  wisdom 
of  advocating— at  this  critical  presummlt 
Juncture— what  has  been  a  Soviet  propagan- 
da proposid  for  years. 

President  Reagan  has  stated  repeatedly 
that  he  will  not  resume  negotiations  on  a 
Comprehensive  Test  Ban  (CTB)  Treaty  at 
the  present  time  for  one  very  important 
reason:  our  nation's  security.  L«vin  says  we 
should  continue,  but  for  public  relations 
reasons,  which  he  somehow  finds  compel- 
ling. In  any  weighing  of  national  security 
concerns  against  public  relations  consider- 
ations, the  scales  had  better  tilt  toward  se- 
curity. 

This  entire  issue,  the  banning  of  all  nucle- 
ar testing,  has  grave  consequences  for  our 
nation's  security,  not  merely  for  our  image 
abroad.  Moreover,  although  Levin  believes 
that  our  allies  may  reject  our  unwillingness 
to  immediately  negotiate  a  CTB,  it  is  worth 
remembering  that  these  same  allies  depend 
upon  a  credible  U.S.  nuclear  deterrent.  Nu- 
clear testing  plays  an  essential  role  in  main- 
taining this  deterrent  in  view  of  the  massive 
and  ongoing  Soviet  nuclear  force  moderniza- 
tion, as  well  as  a  lack  of  substantive  Soviet 
nuclear  arms  reduction  proposals  at 
Geneva. 

Overall,  it  Is  cause  for  worry  that  some 
prominent  political  figures  have  seized  upon 
this  Issue,  politicized  it  and  treat  it  as  a  soft 
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"confidence  building  measure,"  which  it  cer- 
tainly is  not.  This  attempt  to  decouple  nu- 
clear testing  from  national  security  is  dem- 
onstrated by  the  fact  that  House  Democrats 
have  placed  a  Comprehensive  Test  Ban 
Treaty  resolution  on  the  legislative  fast 
track.  Talk  about  "friends  and  allies"  trying 
to  embarrass  the  president  on  the  eve  of  the 
smnmit!  It  seems  that  our  armchair  arms 
controllers  have  decided  to  take  that  upon 
themselves,  at  a  time  when  bipartisan  sup- 
port for  the  president  and  our  Geneva  nego- 
tiators is  imperative. 

The  Democrats'  proposal  HJ.  Resolution 
3,  will  prottably  be  before  the  House  in  early 
October.  It  is  composed  of  two  parts.  Part 
one  caUs  upon  the  president  to  submit  the 
unratified  Peaceful  Nuclear  Explosions 
Treaty  (PNET)  and  Threshold  Test  Ban 
Treaty  (TTBT)  to  the  Senate  for  ratifica- 
tion. The  second  part  calls  upon  the  presi- 
dent to  resume  Immediately  negotiations 
with  the  Soviet  Union  on  a  Comprehensive 
Test  Ban  Treaty. 

Many  experts,  including  our  chief  negotia- 
tor of  PNET  and  TTBT,  Ambassador  Walter 
Stoessel  Jr.,  seriously  question  whether 
either  of  these  treaties  can  be  adequately 
verified.  In  fact,  in  recent  public  testimony 
before  Congress,  Dr.  Donald  Kerr,  the  direc- 
tor of  the  Loe  Alamos  National  Laboratory, 
pointed  out  that  on  at  least  one  occasion  a 
Soviet  test,  which  we  knew  about,  was  not 
selsmlcally  detected. 

H.J.  Resolution  3,  by  demanding  that  the 
United  States  resume  immediately  negotia- 
tions with  the  Soviet  Union  on  a  Compre- 
hensive Test  Ban  Treaty,  overlooks  some 
recent  history— namely,  that  it  was  Jimmy 
Carter,  not  Ronald  Reagan,  who  cut  off 
CTB  negotiations  with  the  Soviets  for  sever- 
al reasons,  among  them  the  Soviet  invasion 
of  Afghanistan.  The  Democratic  leadership 
seems  to  prefer  political  opportunism  over 
common  sense  in  this  instance.  Clearly  a  nu- 
clear test  ban  is  a  logical  foUow-on  to  an 
arms  reduction  agreement,  not  a  preiwde  to 
one.  As  an  editorial  in  The  Post  Aug.  I  ap- 
propriately stated,  "why  give  away  through 
a  test  ban  what  the  Soviet  Union  should  be 
expected  to  pay  in  arms  reductions.  This  is 
why  a  ban  cannot  be  treated  as  a  separate 
option  distinguishable  from  the  proposals 
on  the  table  In  Geneva." 

Test  ban  proponents  would  have  you 
belive  that  the  best  reason  for  a  ban  on  all 
testing  is  that,  as  time  passes,  weapons 
makers  simply  won't  trust  their  old  systems 
and  at  the  same  time  won't  be  able  to  test 
new  ones.  So,  following  this  line  of  thinking 
.  .  .  violal  No  more  nuclear  weapons,  no 
more  arms  race.  Unfortunately,  the  opposite 
will  be  the  case. 

Additionally,  we  must  keep  in  mind  that 
under  a  comprehensive  test  ban  the  nature 
of  Soviet  society  and  government  would 
permit  the  Soviet  Union  to  keep  its  most 
skilled  technical  people  in  their  weapons 
program,  whereas  many  U.SA.  experts 
would  leave  for  more  professionally  active 
fields. 

Nuclear  testing  is  very  significant  for  a 
number  of  reasons,  but  one  of  the  most  im- 
portant is  that  it  allows  us  to  move  away 
from  large  nuclear  weapons,  with  indis- 
criminate destructive  power  to  smaller 
weapons  designed  to  accomplish  their  mili- 
tary tasks  more  inefficiently  and  with  leas 
collateral  damage.  A  ban  on  testing  wlU 
make  this  type  of  megatonnage  reduction 
Impossible,  but  it  won't  stop  production.  All 
nuclear  weapons  experts  agree  that  the 
basic  ability  to  build  large,  "dirty"  nuclear 
weapons— able  to  accomplish  their  goals  by 
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brute  destructive  force— may  always  be 
available,  without  further  testing. 

So  ironically,  a  Comprehensive  Teat  Ban 
Treaty— which  has  not  been  preceded  by  an 
arms  reduction  agreement— could  well  feed 
the  arms  race  by  increasing,  or  at  least 
maintaining,  UJ3.  megatonnage,  precisely  at 
a  time  when  we  are  trying  to  mlnimiae  this 
aspect  of  our  strategic  forces  through  de- 
fense research  and  development  as  well  as 
arms  control  efforts  in  Geneva. 

Purthermore,  in  the  absence  of  an  arms 
reduction  agreement  limiting  warheads,  yet 
in  an  environment  in  which  both  sides  are 
tied  down  by  a  testing  ban,  the  United 
SUtes  could  find  itseU  forced  to  buUd 
larger,  more  destructive  and  unsafe  war- 
heads in  order  to  insure  a  continued  strate- 
gic balance.  At  the  same  time,  the  Soviets, 
who  already  rely  on  bigger  and  more  dis- 
tructlve  warheads,  will  be  forced  to  continue 
to  do  so,  since  they  may  be  unable  to  test 
smaller,  less  destructive  warheads.  In  es- 
sence, it  could  spark  an  arms  race  in  mega- 
tonnage. 

As  congressional  test  ban  advocates  frame 
it,  this  issue  turns  the  world  on  its  head.  Tor 
the  Soviets  it  is  merely  a  propaganda  exer- 
cise of  unilateral  challenges  and  "moratori- 
ums." For  the  United  States,  it  is  a  matter 
of  vital  security.  But  one  thbig  it  is  not— it 
is  definitely  not,  as  the  Democratic  leader- 
ship would  have  us  believe,  an  innocuous 
confidence-building  measure  designed  to 
save  us  "embarrassment"  and  abow  our 
"goodwill." 


CHI  CHI  RODRIOX7EZ 


HON.  MICHAEL  BILIRAKIS 

OPPLOaiSA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thunday,  September  28, 198S 

Mr.  BIURAKIS.  Mr.  Speakn-.  this  week- 
end in  Clearwater,  FL,  some  very  special 
people  are  playing  golf  for  a  very  special 
reason.  The  "Fifth  Annual  Chi  Chi  Rodri- 
guei  Charity  Golf  Classic"  will  feature 
more  than  132  golfers  and  will  ralae  more 
than  $60,000  for  the  Chi  Chi  Rodriguez 
Foundation. 

Here  is  what  the  Gearwater  Sun  has  to 
say: 

The  Chi  Chi  Rodriguez  Youth  Foundation 
is  an  inspiring  success  story  that  keeps  get- 
ting better. 

Former  golf  pro  Bill  Hayes  got  the  idea 
firom  working  with  troubled  youngsters  in 
the  Pinellas  County  school  system.  He  was 
convinced  many  of  the  kids  could  be 
turned  around  by  a  program  that  chal- 
lenged them  physically  as  well  as  mental- 
ly—something fascinating  enough  to  hold 
their  interest 

Hayes  figured  golf  would  do  the  Job. 

So  he  got  touring  pro  Chi  Chi  Rodriguez 
to  sponsor  a  foundation  to  help  troubled 
Pinellas  County  kids. 

Mr.  Speaker,  not  only  did  Chi  Chi  Rodri- 
guez, the  world  famous  golf  pro,  lend  hto 
name  to  this  foundation,  but  he  has  been 
personally  involved  In  all  aspects  of  it  and 
has  enlisted  the  support  of  the  local  com- 
munity as  well  as  naitional  business  leaden 
like  Bill  Braddock.  Marshall  BerkowiU, 
Laurence  Rockefeller,  and  Jim  Kemper.  In 
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fact  this  weekend  Chi  Chi  and  many 
friends  of  hit  from  around  the  country  will 
come  to  Clearwater  to  folf  on  behalf  of  the 
kids. 

Through  the  discipline  learned  through 
golf,  the  young  people  of  our  area  have 
been  helped  with  problems  ranging  from 
undcrachicrement.  drug  and  alcohol  abuse. 
and  other  serious  criminal  activities.  In 
fact,  a  report  from  the  Pinellas  County 
School  Board  summariied  the  foundation's 
program  by  saying  that  in  regards  to  the 
young  people  invnlTcd.  "academic  growth 
and  law  compliance  were  the  moat  dramat- 
ic changes." 

The  Chi  Chi  Rodriguci  Foundation  is  a 
shining  example  of  what  can  be  done  to 
help  the  young  people  of  America.  I  am 
honored  to  report  their  noble  goal  and 
know  that  their  project  can  be  a  model  to 
many  communltlea  throughout  our  Nation. 
For  every  challenge  our  country  faces, 
there  ia,  indeed,  some  solution,  and  the  Chi 
Chi  Rodriguei  Foundation  is  a  very  good 
solution  to  a  very  important  challenge. 


A  CHAMPION  AND  HIS  HOME 


HON.  BRIAN  J.  DONNELLY 

or  MilSSACHTISXTTS 
IN  THE  HOUSE  OF  RXPRSSXHTATIVXS 

Thursday,  September  26,  198S 

Mr.  DONNELLY.  Mr.  Speaker,  Brockton, 
MA.  prides  itself  on  being  the  "City  of 
ChampkHia,**  the  hometown  of  world  mid- 
dleweight boxing  champion  Marvelous 
Marvin  Hagier  and  of  the  legendary  heavy- 
weight champion.  Rocky  Mareiano. 

The  pride  of  the  city  and  the  character  of 
its  champions  was  explored  recently  in  a 
perceptive  article  by  John  Ed  Bradley  of 
the  Waahington  Post. 

[From  the  Washington  Post.  Sept.  15.  1985] 

A  CHAMnon  urn  His  Homx 

(By  John  Ed  Bradley) 

BaooRoii.  Mass.— Every  now  and  then. 
Marvelous  BCarvln  Hagier,  the  middleweight 
champ,  asks  his  manager  about  Rocky  Mar- 
eiano. Driving  down  the  back  streets  of 
town  with  no  place  In  particular  to  go. 
Hagier  says.  "Tell  me  about  Rocky  Pat." 

And  Pat  Petronelli.  who  knows  Marclano's 
story  from  start  to  finish,  says  you  would 
have  Uked  the  Rock,  Marvin.  You  two  were 
alike,  a  lot  alike. 

He  says:  "It  is  Brockton  you  love,  and  It 
was  Brockton  he  loved. 

But  Hagier  wants  to  know.  "What  else. 
Pat?"  And  Petronelli  says  what  Hagler's 
heard  before  and  always  will  hear,  that 
Rocky  was  a  tough  and  honest  man,  though 
not  very  fancy,  not  even  as  a  fighter.  He 
had  the  shortest  reach  of  any  heavyweight 
champ  ever,  only  68  Inches  on  the  stretch. 
And  he  never  lost  a  professional  fight.  What 
he  lacked  In  skill.  Petronelli  says,  he  made 
up  for  with  heart.  You  could  say  Rocky  was 
all  heart  and  not  embarrass  yourself.  You 
could  say  that  and  Just  about  hit  tt  right  on 
the  money. 

"You'd  a  liked  the  Rock."  Petronelli  says 
he  tells  Hagier  aU  the  time.  "And  he'd  a 
Uked  you." 

Another  thing  about  Mareiano:  He  never 
for  a  minute  forget  where  he  came  from. 
And  where  he  came  from  never  forgot  him 
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either.  Even  though  he'd  moved  his  wife 
and  kids  down  to  Port  Lauderdale.  Fla..  sev- 
eral years  before  he  died  In  a  plane  crash 
near  Newton.  Iowa.  In  1989.  Brockton  was 
Rocky's  town.  It  was  his  heart's  home,  the 
place  where  he  could  walk  around  In  a 
ragged  old  sweat  top  and  khaki  panU  and 
feel  as  though  he  were  rich  and  blessed  with 
all  the  good  things  a  man  could  want. 

Running  with  the  boys  at  the  old  Ward 
Two  Club  off  Dover  Street,  down  In  that 
part  of  town  everybody  called  "Little  Italy," 
or  hitching  a  ride  to  West  Bridgewater  and 
the  dances  at  The  Canoe  Club.  Rocky  Mar- 
eiano enjoyed  a  relationship  with  Brockton 
that  his  brother  Peter  once  described  as 
being  "Just  like  a  love  affair.  It  was  like  the 
town  and  the  man  belonged  to  each  other  " 
Fighters  other  than  Mareiano  and  Hagier. 
who  moved  here  as  a  teen-ager,  have  made 
Brockton  their  home,  though  most  every- 
body you  talk  to  would  be  hard-pressed  to 
come  up  with  names.  But  none  was  like  the 
Rock.  And  none  ever  will  be. 

The  only  heavyweight  boxing  champion 
to  retire  undefeated,  Mareiano  won  49 
fights— 43  by  knockout— before  retiring 
April  27.  1956.  about  seven  months  after 
knocking  out  Archie  Moore  in  his  sixth  title 
defense.  Reporters  liked  to  ask  Rocky  how 
he  got  by  without  ever  losing,  and  he  liked 
to  mention  the  two  times  he  almost  lost,  the 
times  he'd  been  knocked  to  the  canvas.  First 
there  was  Jersey  Joe  Waleott  in  1952.  when 
Rocky  won  the  title  he  would  hold  for  about 
four  years,  and  then  there  was  Moore,  the 
former  light  heavyweight  champ  who 
popped  him  with  a  big  left  hook  and  sent 
him  reeling  In  the  first  round. 

Rocky  liked  to  say  he  felt  more  embar- 
rassment than  hurt  those  times  he  came  so 
close  to  defeat.  There  were  all  those  people 
from  Brockton  to  think  about.  "They 
couldn"t  afford  to  see  me  lose."  he  said. 
"They  couldn't  afford  those  )25  seats.  I 
always  knew  I  would  get  up." 

Although  he  died  more  than  16  years  ago. 
Rocky  Mareiano  Is  not  forgotten  in  Brock- 
ton, a  city  of  about  100.000  once  known  as 
the  shoe  capital  of  the  world.  Now  that 
Larry  Holmes,  the  current  heavyweight 
champion,  threatens  to  tie  Marclano's 
record  by  beating  Michael  Spinks  Saturday 
in  Las  Vegas,  the  good  memory  of  Mareiano 
once  again  has  gripped  the  hearts  of  more 
than  a  few  townspeople  who  take  great 
pleasure  In  talking  about  their  lost  friend 
and  hero  in  the  present  tense.  Still  loyal  to 
their  native  son,  and  proud,  some  locals  all 
but  growl  and  kick  the  earth  when  asked 
what  they  think  about  Holmea.  his  career 
and  his  campaign  to  break  Marclano's 
record. 

"Larry  Holmes  la  a  greedy  man,  just  a 
greedy  man,"  Pat  Petronelli  said  at  his 
home  in  Brockton  a  few  weeks  ago.  "He's 
not  breaking  Roclcy's  record  with  dignity  or 
class,  which  surprises  me  because  Larry 
used  to  be  a  good  champion.  Now  he's  just 
picking  (his  opponents)  at  random.  As  a 
fight  man,  I  can  never  accept  that,  not  him 
breaking  the  record. 

"Larry  knows  he  can't  ftght  much  any- 
more. He's  38,  his  lega  are  gone,  his  reflexes 
are  shot.  He  doesn't  care  about  his  people  or 
fans.  He  picked  guys  like  Scott  Frank  to 
fight,  not  even  an  eight-round  fighter.  And 
Marvls  Frasler.  he  used  to  spar  with  the  kid 
and  slap  him  all  over  the  ring.  It  was  a  dis- 
grace, a  phony  record.  But  it  was  another 
easy  win  for  LArry  ...  It  makea  me  sick 
knowing  he'll  take  the  Rock's  record  be- 
cause he  doesn't  deserve  It.  I  just  can't 
accept  the  way  he's  doing  it." 
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Peter  Mareiano  said  that  If  Rocky  were 
around,  he'd  probably  make  very  little  of  It 
and  "applaud  what  Larry  had  done.  But 
deep  down  Inside.  Rocky  thought  he  was 
the  greatest  fighter  who  ever  lived." 

Mareiano  was  23  when  he  fought  his  first 
professional  bout  against  Lee  Epperson  In 
Holyoke.  Mass.  He  took  that  one  on  a  third- 
round  knockout,  and  he  took  his  first  16 
bouts  by  knockout,  nine  of  them  in  the  first 
round.  Everybody  said  you'd  never  seen 
hard  work  until  you  saw  the  Rock  do  a  job 
In  the  gym.  More  than  once,  his  trainer, 
Charlie  Goldman,  had  to  insist  he  slow  It 
down  some,  lest  Rocky  "leave  It  all  In  the 
gym. "  as  fight  people  are  Icnown  to  say. 

Even  on  vacation,  Mareiano  liked  to  sUy 
at  hotels  with  swimming  pools  so  he  could 
take  a  dip  whenever  he  felt  like  it  and 
shadow  box  against  the  weight  of  the  water. 
There  was  a  place  13  miles  outside  of  Brock- 
ton, a  nail  factory  In  Bridgewater  where 
Alan  Stone  and  Alan's  father,  H.  James,  and 
his  uncle.  Leo.  worked.  Early  in  his  career. 
Rocky  had  asked  the  Stones  if  they  would 
help  keep  him  out  of  trouble  and  advise  him 
on  a  thing  or  two.  such  as  how  to  go  about 
handling  all  the  silverware  at  that  fancy 
dinner  party  Cardinal  Spellman  was  plan- 
ning to  throw  In  New  York.  Rocky  could 
have  picked  up  the  telephone  and  called  the 
factory.  But  he  chose  to  run  Instead,  figur- 
ing that  extra  bit  of  road  work  would  help 
build  his  stamina  and  might  be  the  differ- 
ence In  one  of  the  fights  to  come. 

"Sometimes  after  those  visits,"  Alan 
Stone  said.  "I'd  drive  him  home  in  the  car, 
and  Rocky  would  make  one  stop  at  every 
street  comer  to  let  him  sign  autographs  for 
kids.  He  was  kind  that  way,  and  a  Uttle  in- 
nocent. But  when  he  hit  a  guy,  that  man 
was  never  the  same  again." 

In  the  old  days.  It  never  was  a  big  deal  to 
find  two  kids  going  at  It  on  the  playground, 
at  least  not  in  Brockton.  That  was  sport, 
recreation,  and  every  neighborhood  had  lU 
king.  Who  can  say  exactly  how  the  shoe  fac- 
tories helped  shape  the  sons  of  the  men 
who  worked  the  leather?  Rocky's  old  man 
put  his  time  In  at  a  factory  Just  up  Dover 
Street.  His  name  was  Perrino  Marcheglano, 
he  weighed  about  155  pounds  and  he  owned 
a  pair  of  hands  that  could  have  belonged  on 
someone  twice  his  size.  Everybody  knew 
Rocky's  father  because  he  was  famous  for 
having  survived  a  number  of  battles  during 
World  War  I.  He  had  been  a  Marine  and  his 
happiest  moment  In  life  came  when  his  com- 
manding officer  said,  "Perrino,  you  can  be 
proud  to  c«ll  yourself  an  American." 

Because  he  was  an  Immigrant,  that  meant 
more  to  Rocky's  old  man  than  producing  a 
son  who  would  be  champ.  The  truth  Is,  Per- 
rino Marcheglano  never  really  understood 
boxing,  although  he  always  made  a  point  of 
attending  Rocky's  training  camps  in  the  Ad- 
Irondadcs  and  working  as  his  personal  chef. 
That  was  his  way  of  helping  his  son's  cause, 
different  as  it  was  from  the  contribution  of 
Mrs.  Marcheglano.  On  fight  nighu.  Rocky's 
mother  went  to  church  and  prayed  for  the 
safety  of  her  Rocco  and  of  her  Rocco's  op- 
ponent. They  were  just  people  looldng  to  do 
what  was  right,  and  they  expected  the  same 
of  their  children. 

But  the  town  was  tough,  as  are  most  mill 
towns,  there  always  was  some  trouble.  One 
day  Rocky  got  Into  a  fight  with  a  kid  named 
Julie  Durham,  who  could  hit  you  like  the 
end  of  the  world.  Everyt>ody  said  you  just 
don't  mess  around  with  Julie.  And  then 
here  comes  Rocky  looking  for  a  Uttle  trou- 
ble down  by  the  Bay  SUte  Bakery  on  Foster 
Street. 
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They  were  rolling  around  in  the  dust  and 
pea  gravel  when  Rocky  missed  a  punch  and 
caught  Julie  with  an  elbow  that  split  his 
face  open.  After  a  while,  no  matter  how 
tough  Julie  was.  Rocky  was  just  too  strong. 
They  should  have  stuck  that  win  in  the 
record  books,  should  have  made  it  50-0  for 
Marciano. 

Whenever  Marciano  fought,  people  from 
all  over  town  would  congregate  in  front  of 
the  Brockton  Enterprise  on  00  Main  St.  and 
look  through  the  giant  picture  window  at 
the  bulletins  strung  across  stringers  for  a 
news  update.  There  existed  a  social  climate 
at  the  newspaper  on  these  nights  that  sur- 
passed the  best  town  balls  and  church  pic- 
nics. Everybody  came  and  everybody  won. 
Carl  D.  Pltaro,  now  the  mayor  of  Brockton, 
said  he  remembers  staring  through  the 
window  at  the  bulletins  and  hearing  the 
rousing  cheers  of  the  crowd. 

"Rocky's  time  was  our  time,  his  wins  were 
our  wins."  Pitaro  said.  "It  is  not  hard  to  un- 
derstand why  most  of  the  old-timers  in  town 
feel  that  what  he  accomplished  will  never 
be  equalled,  not  by  Larry  Holmes  or  by 
anyone  else  for  that  matter.  For  a  long 
time.  Rocky  Marciano  was  Brockton,  he  was 
everything  the  place  stood  for.  Shoes  put  us 
on  the  map,  but  he  was  our  champion.  He 
belonged  to  us." 

At  the  end  of  his  career,  Peter  Marciano 
said,  his  brother  had  trouble  dealing  with 
the  smell  of  the  gym,  the  fight  game  had 
become  that  difficult.  He  loved  boxing  so 
much  that  he  gave  it  up  when  the  work 
became  too  hard  and  the  fun  was  no  longer 
there. 

'I  think  Rocky  just  decided  nobody  could 
beat  him,"  Peter  said,  "He  wanted  to  get 
away  from  it  and  go  out  and  live." 

When  he  died,  on  the  eve  of  his  46th 
birthday.  Rocky's  wife  Barbara  decided  to 
bury  him  in  Fort  Lauderdale,  which  is  a 
long  way  from  Brockton.  One  of  the  Rock's 
old  friends  said  it  was  "just  criminal,"  and 
he  wondered  what  Rocky  would  have 
wanted:  Florida  or  home.  The  gesture  may 
have  been  well  Intended,  but  there  was  little 
consolation  in  having  the  wake  at  the 
Hickey  Funeral  Home  in  Brockton.  Hickey's 
was  an  Irish  place  whose  property  line  ran 
right  up  to  the  Peca  Funeral  Home,  an  Ital- 
ian parlor.  Peter  Marciano  said  the  directors 
of  the  two  funeral  homes  were  bitter  en- 
emies until  Rocky's  body  came  back  to 
town.  There  was  a  line  that  ferried  across 
both  the  Irish  and  Italian  properties,  and 
cars  parked  on  both  lots.  There  was,  after 
all,  only  one  Rocky  Marciano. 

"The  month  before  he  was  killed,"  Peter 
Marciano  said,  "I  went  to  see  Rocky  down  In 
Florida.  We  jogged  the  beaches  together, 
and  I  got  to  know  him  better  in  one  week 
than  I  had  my  whole  life.  He'd  say,  'What's 
going  on  in  Brockton?'  And  that  was  strange 
to  me.  Rocky  wasn't  a  small-talking  kind  of 
guy.  But  he  wanted  to  know  how  Eugene 
and  Nicky  Sylvester  were  doing,  and  how 
was  the  Columbo  family. 

"I  said  this  before,  Brockton,  Mass., 
always  was  and  always  will  be  Rocky  Mar- 
ciano's  hometown.  Any  other  city  or  town  or 
country  he  may  have  lived  in  was  just  a 
stopping  place.  He  loved  this  place.  And  he 
loved  it  until  the  day  he  died." 
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THE  ARMENIAN  GENOCmE  AND 
AMERICA'S  OUTCRY 


HON.  JAMES  M.  JEFFORDS 

or  vnmoNT 

Uf  THE  HOUSE  OF  REPRESEirTATIVES 

Thursday,  September  26,  1985 

Mr.  JEFFORDS.  Mr.  Speaker,  Congress- 
woman  Nancy  Johnson's  discussion  about 
two  prior  congressional  resolutions  on  the 
atrocltiea  against  the  Armenian  population 
of  Ottoman  Turkey  is  important  new  infor- 
mation for  Members  of  Congress.  Still 
pending  at  the  Rules  Committee  is  House 
Joint  Resolution  192,  a  commemoratiTc  res- 
olution that  would  honor  the  victims  of  the 
Armenian  genocide  of  1915  to  1923.  Assum- 
ing this  resolution  reaches  the  floor  this 
fall,  we  should  cast  our  votes  baaed  on  the 
precedent  set  in  these  Halls  in  1896  and 
1920. 

The  resolution  adopted  by  both  Cham- 
bers in  1896,  entitled  "Armenian  Outrages." 
is  especially  significant  in  that  it  demon- 
strates congressional  concern  about  Arme- 
nian suffering  decades  before  World  War  I. 
This  resolution  mirrors  what  the  Republi- 
can Party  included  in  its  national  platform 
of  1896: 

Tlie  massacres  in  Armenia  have  aroused 
the  deep  sjrmpathy  and  just  indignation  of 
the  American  people,  and  we  believe  that 
the  United  States  should  exercise  all  the  in- 
fluence it  can  properly  exert  to  bring  these 
atrocities  to  an  end. 

In  the  later  period  of  genocide,  the 
Democratic  Party  platforms  of  1920,  1924, 
and  1928  also  included  statements  of  sym- 
pathy with  the  Armenians  in  Turkey  and 
expressed  a  desire  for  the  Armenians  to  be 
given  an  opportunity  for  self-rule. 

For  a  period  spanning  32  years,  the 
mi^or  American  political  parties  placed  at 
the  forefront  of  their  agendas  the  treat- 
ment of  the  Armenian  people  in  their 
homeland.  This  cross-party  concensus  led 
Congress  to  adopt  resolutions  on  two  occa- 
sions condemning  the  brutal  mass  murders. 
Yet,  Turkish  officials  today  are  asking 
Members  of  this  body  to  Ignore  the  actions 
of  our  own  predecessors  and  Instead  be- 
lieve their  own  version  of  history. 

Turkey  is  a  valued  ally  to  the  United 
States.  However,  that  does  not  change  the 
fact  that  the  Armenian  people  were  the  vic- 
tims of  gcnocidal  atrocities  of  the  late 
1890's.  By  suggesting  that  United  States- 
Turkish  friendship  is  dependent  upon  the 
Congress'  adoption  of  their  revised  version 
of  history,  these  officials  are  basing  our  re- 
lations on  needlessly  shaky  grounds.  A 
friendship  between  allies  must  carry  with  it 
an  understanding  that  the  two  nations  will 
not  call  upon  one  another  to  adopt  a 
course  of  action  which  violates  a  sacred 
principle  of  all  democratic  states— the  in- 
violability of  history.  While  we  in  Congress 
have  made  a  point  of  disassociating 
present-day  Turkey,  and  Germany  from  the 
events  of  their  predecessors,  Turkey,  like 
Germany,  should  understand  that  the  re- 
membrance of  the  horrors  of  history  is  im- 
portant to  Americans  as  a  means  of  insur- 
ing that  these  tragedies  do  not  recur. 
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In  my  view,  the  best  course  for  Turkey  to 
take  is  to  recognise  as  best  they  can  the 
historical  facta  of  Turkish  involvement, 
and  work  to  end  the  present-day  animos- 
ities that  have  resulted.  My  admirations  for 
the  people  of  Turkey  would  be  greatly  en- 
hanced by  such  an  action. 

We  must  pass  House  Joint  Resolution  192 
when  it  comes  up  for  a  vote  on  the  floor 
again  this  fall.  We  must  do  no  leas  than 
our  party  platforms  advocated  beginning  89 
years  ago.        

CHURCH  SETS  BICENTENNIAL 
EVENTS 


HON.  GEORGE  W.  GEKAS 

OP  PSHIf STLVAMIA 
m  THE  HOT7SE  OF  RXPRSSEHTATTVES 

Thursday,  September  26,  1985 

Mr.  GEKAS.  Mr.  Speaker,  in  1785.  pa- 
rishioners of  the  newly  opened  First  Pres- 
byterian Church  of  Sunbury,  PA,  gathered 
on  the  second  floor  of  the  sanctuary  to 
worship  as  guards  stationed  at  the  entrance 
on  the  ground  floor  of  the  church  building 
watehed  for  threatening  Indians.  Though- 
out  the  ensuing  years,  this  institution,  like 
many  others,  has  had  to  adapt  to  changing 
times  and  adversities. 

Mr.  Speaker,  200  years  later,  this  church, 
this  institution,  in  a  community  situated 
along  the  Susquehanna  River,  is  intact  not 
because  the  building  has  remained  (Irmly 
planted  on  the  soil,  but  because  the  people 
who  have  worshipeid  there  and  continue  to 
worship  there  today  have  committed  them- 
selves to  their  faith  and  their  church. 

The  First  Presbyterian  Church  begmn  ite 
year-long  bicentennial  festival  last  March 
and  will  climax  beginning  October  6 
through  13.  I  would  like  to  share  with  my 
colleagues  a  brief  history  of  this  church  as 
was  reported  in  the  Sunbury  Daily  Item  on 
September  14. 1986. 

CHuacB  Sets  BiomimiiiAL  Evsim 

According  to  church  officials.  Presbyteri- 
an preachers  visiting  the  Sunbury  area 
more  than  200  years  ago  indicated  that 
there  was  a  congregation  here  before  the 
first  known  date  of  the  founding  of  the 

church. 

In  1770  the  Synod  of  Philadelphia  and 
New  York  appointed  several  men  who  were 
veterans  of  the  armed  forces  to  do  mission- 
ary work  in  frontier  settlementa  among  the 
Indians  and  at  Fort  Augusta. 

These  missionaries  also  had  power  to  or- 
ganize churches.  Following  their  visits,  four 
Presbyterian  churches  were  constructed 
about  1774.  Old  Buffalo,  Chlllisquaque, 
Warrior  Run  and  Northimiberland. 

It  Is  not  known  for  sure  whether  the  Pres- 
bjrtertans  of  Sunbury  assembled  under  the 
leadership  of  elders.  But  these  "sheeps 
without  a  Shepherd"  voluntarily  joined 
under  the  leadership  of  unordained  men 
who  acted  as  elders  of  the  congregation 
without  any  formal  organization. 

Some  men  called  the  people  together  In 
social  meetings  for  prayer  and  praise  from 
which  grew  the  larger  gatherings. 

Chlllisquaque  and  Warrior  Run  had  no 
"settled"  minister  until  the  Rev.  John 
Bryson  came  in  1789,  while  Sunbury  Buffa- 
lo and  Northumberland  called  their  first 
minister  in  1787. 
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It  is  assumed  thst  1785  may  have  been  the 
year  the  church  was  founded  since  the 
group  had  been  meeting  for  about  two  years 
before  the  Rev.  Hugh  Monison  was  in- 
stalled as  pastor  in  1787. 

The  early  records  of  the  Sunbury  church 
does  not  exist.  They  were  taken  to  a  Presby- 
tery meeting  In  Lewlsburg  In  April  1867  by 
Elder  John  Eckman.  The  bridge  across  the 
river  had  been  swept  away  by  the  flood  of 
1885  and  it  was  not  rebuilt  or  opened  for 
traffic  until  1888.  The  trip  had  to  be  made 
by  boat.  By  a  sudden  movement  of  the  t>oat, 
the  book  was  torn  from  the  elder's  hand  and 
fell  into  the  water  and  was  swept  down  the 
stream.  All  that  is  known  of  the  early  histo- 
ry of  the  church  has  been  gathered  from 
other  sources. 

I  would  like  the  Comckkssional 
Rkord  to  reflect  my  personal  con- 
Kratulations  to  the  members  of  the 
First  Presbyterian  and  its  pastor,  the 
Reverend  William  Ludwlg  Hartmann. 
as  the  church  enters,  what  very  few 
can  claim  today— its  third  century  of 
existence. 
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specifically— and  the  sixth  biggest  grocery 
chain  in  the  West.  With  3.500  of  its  5.000 
employees  working  In  San  Bernardino 
County,  it  is  the  area's  largest  private  em- 
ployer. 

More  Important.  Brown  chuckles  a  polite 
"no  way"  when  asked  If  the  company  might 
move  elsewhere  as  has  happened  with  some 
of  our  other  successful  home-grown  organi- 
zations. 

Stater  Bros,  started  here,  remains  here, 
and  is  important  here.  It  contributes  not 
only  as  a  supplier,  taxpayer  and  employer, 
but  individually  and  corporately  through  lU 
executives,  managers  and  employees  who 
.  are  supporters  of  academic,  civic  and  cultur- 
al activities.  They've  been  good  citizens. 

We  wish  the  firm  a  happy  golden  anniver- 
sary, and  we  hope  it  will  enjoy  many  more. 
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JACK  BROWN  TO  RECEIVE 
GOLDEN  DEEDS  AWARD 


HON.  JERRY  LEWIS 

OPCALnOBmA 
in  THE  HOUSE  OF  RKPRZSDfTATrVCS 

Thursday,  September  26,  1985 

Mr.  LEWIS  of  Cailfomia.  Mr.  Speaker,  it 
Is  bcflttiiic  that  the  Exchange  Club  of  Sui 
BcrnaHfara  will  honor  Jack  Brown,  presi- 
dent of  Stater  Brothers  MarkeU,  on  Octo- 
ber 11,  1985,  at  a  dinner  at  the  National 
Orange  Show,  bestowing  the  highly  coveted 
Exchange  Club  Golden  Deeds  Award. 

In  honor  of  this  occasion,  I  would  like  to 
share  with  my  coUcaguca  the  following  edi- 
torial from  the  San  Bernardino  Sun  of 
Thursday,  September  19, 1985: 

It  is  appropriate  to  say  "happy  birthday  " 
to  Stater  Bros,  markets,  the  Inland  Em- 
pire's largest  hometown  company. 

The  chain  of  Groceries  began  nearly  50 
years  ago  when  twin  brothers.  Leo  and  Cleo 
Stater,  bought  the  W.A.  Davis  market  in 
Yucaipa. 

It  was  a  family  iJfalr.  They  later  brought 
their  brother,  Lavoy.  Into  the  business.  As 
their  late  fourth  brother.  VirgU.  said  a  few 
years  ago.  at  one  time  or  another,  the  entire 
Stater  family  worked  for  the  chain.  Even 
their  mother,  Mary,  was  an  active  partici- 
pant. At  one  point,  she  managed  three  of 
the  stores  In  Fontana,  Rlalto  and  Cedar 
Glen. 

Jack  Brown,  now  Stater's  president  and 
chief  executive  officer,  says  the  dates  are 
""fuzzy."  but  the  company  is  celebrating  its 
SOth  anniversary  now  and  will  continue  to 
do  so  until  Aug.  17.  1988.  anniversary  of  the 
day  company  officials  believe  Leo  and  Cleo 
acquired  the  Yucaipa  market  and  started  re- 
painting the  outside. 

Petrolane.  a  petroleum  services  company, 
bought  the  enterprise  from  the  Stater 
family  in  1968.  Brown  and  other  top  execu- 
tives of  the  chain  bought  it  from  Petrolane 
In  1983. 

Today.  Stater  tias  94  stores  in  five  coun- 
ties, employs  more  than  5,000  people,  and 
does  a  gross  business  of  $800  million  a  year. 

That  makes  it  the  biggest  company  head- 
quartered in  the  Inland  Empire— In  Colton. 


DAVID  THOMAS,  THE  LORD  PITT 
OF  HAMPSTEAD  HONORED  IN 
UNITED  STATES 


HON.  MERVYN  M.  DYMALLY 

or  CALirORNIA 
Ilf  THX  HOUSE  OF  REPRESEIfTATIVES 

Thursday,  September  26,  1985 

Mr.  DYMALLY.  Mr.  Speaker,  when  I  was 
a  young  man  in  Trinidad,  1  met  another 
young  man,  a  doctor  from  Grenada  We 
both  were  interested  in  politics.  But  we 
found  ouneWes  on  opposite  sides  of  the  po- 
litical fence.  Nevertheless,  over  the  years 
we  became  friends.  After  a  time,  I  emigrat- 
ed to  the  United  SUtes  and  began  a  career 
in  politics.  My  friend  went  to  England  and 
did  the  same  thing.  I  take  a  lot  of  pride  in 
my  long  association  with  the  good  doctor.  I 
take  pride  in  the  fact  that  he  is  only  the 
third  black  man  to  have  been  elevated  by 
the  Queen  to  the  House  of  Lords.  I  take 
pride  in  the  fact  that  he  is  the  first  black 
man  to  assume  the  presidency  of  the  Brit- 
ish Medical  AssociaUon. 

For  the  past  week,  David  Thomas,  the 
Lord  Pitt  of  Hampstead  has  been  touring 
the  United  States  and  receiving  accolades 
wherever  he  goes.  He  has  made  a  point  of 
visiting  all  the  historically  black  medical 
schools  in  the  United  States  during  his 
tour.  And  at  Shaw  University  in  Raleigh, 
NC,  an  institution  that  has  served  black 
people  educationally  for  over  a  century, 
Lord  Pitt  received  an  honorary  doctor  of 
laws  degree.  In  recognition  of  the  magnifi- 
cent contributions  he  has  made  to  black 
people  politically  and  In  medicine  over  the 
past  half  century,  I  ask  that  the  proclama- 
tion that  accompanied  the  bestowing  of  the 
degree  of  doctor  of  laws  on  Lord  Pitt  be 
entered  in  the  permanent  RXCOBO  of  the 
proceedinn  of  the  Congress  of  the  United 
SUtes: 

Davh)  Thomas,  tki  Lous  Prrr  or 
Hampstkao,  Doctor  op  Laws 
Mr.  President:  The  Honorable  David 
Thomas,  the  Lord  Pitt  of  Hampstead,  has 
carved  out  for  hlnoeU  an  enviable  and  Inlm- 
iUble  and  world  renowned  record  In  the 
areas  of  medicine  and  politics. 

He  obtained  his  medical  training  at  the 
University  of  Edinburgh,  Scotland,  and 
served  commendably  and  creditably  as  a 
General  Medical  Practitioner  In  the  Carib- 
bean for  nine  years  before  returning  to  the 


United  Kingdom  where,  for  the  past  thirty- 
eight  years,  he  has  continued  to  bring  heal- 
ing and  hope  to  the  citizenry  of  London. 
England.  In  recognition  of  his  sterling  and 
exemplary  services  as  a  distinguished  health 
professional,  he  was  elected  by  his  medical 
colleagues  this  year  (1985)  President  of  the 
prestigious,  internationally  known  and  rec- 
ognized British  Medical  Association. 

While  his  medical  contributions  have  been 
great,  his  contributions  in  the  area  of  volun- 
tary humanitarianlsm  have  been  as  great.  If 
not  greater.  As  a  student  leader  at  Edin- 
burgh he  showed  a  keen  political  awareness 
and  an  alert  social  consciousness.  He  carried 
those  qualities  with  him  and  they  have 
aided  him  as  he  has  served  some  twenty-five 
organizations  and  movements  In  promoting 
political,  civic  and  social  causes  in  the  Carib- 
bean and  England.  Includinr.  President. 
West  Indian  National  Party:  Member. 
Greater  London  Council:  Deputy  Chairman 
and  Chairman  of  Greater  London  Council: 
and  Deputy  Chairman  and  Chairman  of  the 
Community  Relations  Commission.  This 
strong  sense  of  Social  responsibility  and  this 
profound  commitment  to  the  healing  and 
helping  arts  have  culminated  In  the  quinte..- 
sential  recognition  when  in  1975.  he  was  cre- 
ated Life  Peer  (Baron)  and  assumed  the 
laudable  appellation  of  the  Lord  Pitt  of 
Hampstead. 

Mr.  President,  any  man  who  has  accom- 
plished so  much  In  a  chosen  career  and  In 
voluntary  service  deserves  the  highest  com- 
mendations. With  that  In  mind.  I  proudly 
present  David  Thomas,  the  Lord  Pitt  of 
Hampstead,  for  the  honorary  degree  Doctor 
Laws. 


HELP  FOR  THE  HUNGRY 


HON.  BRIAN  J.  DONNELLY 

or  MASSACHUSxrrs 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  26,  1985 

Mr.  DONNELLY.  Mr.  Speaker,  the  battle 
against  hunger  in  our  society  Is  one  that 
must  be  fought  on  many  fkonts. 

A  new  program  in  Quincy,  MA,  Is  setting 
an  example  for  community  involvement 
and  participation  that  deserves  to  be  a 
model  for  the  rest  of  the  country.  I  encour- 
age my  colleagues  to  encourage  a  similar 
response  in  their  own  districU  to  the  very 
successful  pilot  program  that  was  described 
recently  in  the  pages  of  the  Quincy,  MA, 
Sun. 

The  article  follows: 
[From  the  Quincy  Sun.  Sept.  12. 1985] 
Fakhkks'  Markxt  CoNTRisnns  Ovnt  1,000 

POOKDS  PKODUCS  to  NKEDT 

The  Farmer's  Market  In  Quincy  has  con- 
tributed over  1.000  pounds  of  fresh  produce 
to  the  needy  since  a  pilot  program  to  help 
the  state's  hungry  was  launched  last  month. 

According  to  Annell  Johnson  of  the  Nor- 
folk County  Extension  Service— Nutrition 
Agency,  a  large  portion  of  the  1.127  pounds 
of  produce  (Including  some  40  dozen  ears  of 
sweet  com)  was  picked  up  by  the  Southwest 
Community  Center  for  distribution  by 
Quincy  Community  Action's  Emergency 
Food  Program. 

On  Aug.  10  the  pilot  food  program  was 
launched  In  Quincy  Center  by  SUte  Agri- 
culture Commissioner  August  Schumacher 
Jr.  It  was  the  first  time  a  farmers'  market 
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donated  a  variety  of  fresh  fruits  and  vegeta- 
bles at  the  end  of  the  selling  day. 

According  to  Schumacher,  if  the  program 
is  successful,  it  will  be  expanded  to  include 
all  45  farmers'  markets  in  the  state,  and  if 
necessary,  recruit  foundations  to  help  pay 
the  costs. 

Contributing  to  the  cost  of  the  pilot  pro- 
gram at  the  Quincy  Farmers'  Market  are 
The  Colonial  Federal  Savings  Bank,  Quincy 
Savings  Bank,  and  the  City  of  Quincy. 

Quincy  Farmers'  Market  is  coordinated 
and  sujjervised  by  the  Nutrition  Education 
program  of  Norfolk  County  Extension  Serv- 
ice, and  a  group  of  volunteers  from  the  com- 
munity. 


LESSONS  OP  GREENPEACE 


HON.  JIM  LEACH 

OP  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26,  1985 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  the 
admiMlon  this  week  by  the  French  Gorern- 
ment  of  direct  responaibility  for  the  attack 
on  the  Greenpeace  ship,  the  Rainbow  War- 
rior, has  raised  profound  moral  questions 
as  well  underscored  Important  lessons  for 
all  democratic  systems  of  Kovemance. 

For  14  years,  Greenpeace  has  striven  to 
prevent  nuclear  testing  and  save  endan- 
gered sea  animals.  It  is  a  profound  irony 
that  an  organization  dedicated  to  peace 
and  nonviolence  should  fall  victim  to  such 
a  senseless  act  of  state-sponsored  terror- 
ism. 

From  an  American  perspective,  it  is  in- 
structive to  search  out  the  important  les- 
sons of  this  tragedy.  There  appear  to  be 
several  of  note. 

First,  a  great  power  can  make  a  great 
mistake,  this  one  bordering  on  the  silly. 
For  France  to  seek  recourse  in  sabotage 
against  an  idealistic  few  could  not  demon- 
strate more  graphically  the  increasing 
tendency  of  peoples — and  governments — to 
vent  their  disagreements  and  accomplish 
their  objectives  through  violence  against 
innocents. 

Second,  even  if  seemingly  justified  from 
a  national  interest  perspective,  acts  that 
violate  international  law  and  international 
norms  of  behavior  are  generally  counter- 
productive. Support  for  Greenpeace  as  well 
as  senseless  rifts  between  democratic  coun- 
tries like  New  Zealand  and  France  can  only 
grow  after  such  egregious,  premeditated  vi- 
olence. 

Third,  seldom  can  a  democratic  society 
engage  in  covert  violence  without  eventual- 
ly being  forced  to  accept  responsibility.  In- 
telligence services  must  understand  that  de- 
spite great  safeguards,  leaks  often  occur 
and,  as  in  this  instance,  a  government  in 
power  has  been  forced  to  recant,  to  its  em- 
barrassment and  jeopardy. 

Fourth,  few  governments  have  armies 
that  can  stand  up  to  the  awesome  military 
capabilities  of  the  nuclear  powers.  But  in 
the  area  of  terrorism,  they  can  compete  on 
equal,  and  in  some  cases  stronger,  footing 
because  acts  of  a  terrorist  nature  are  usual- 
ly less  acceptable  in  democratic  as  opposed 
to    authoritarian    societies.    Accordingly, 
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democratic  governments  have  a  vested  in- 
terest in  avoiding  terrorism  and  conform- 
ing foreign  policy  as  pristincly  as  possible 
to  international  law.  Adherence  to  the  rule 
of  law  should  be  the  touchstone  that  distin- 
guishes democracy  from  politically  repres- 
sive systems  of  the  left  and  the  right  Au- 
thoritarian societies  should  never  be  given 
the  excuse  of  rationalizing  terrorism  as  a 
tit-for-tat  response  to  the  illegal  acts  of  de- 
mocracies. 

Europeans  sometimes  assume  that  the 
venerable  histories  of  their  societies  pro- 
vide them  a  greater  grasp  of  the  subtleties 
of  international  affairs  and  diplomacy.  The 
Greenpeace  episode  belies  such  assump- 
tions. 

But  in  the  case,  we  would  do  well  to 
assess  the  mistakes  of  the  French  and  ask 
whether  there  are  lessons  for  our  own  for- 
eign policy.  Does  it,  for  instance,  advance 
international  law  to  deny  the  jurisdiction 
of  the  World  Court  over  our  polWes  in 
Central  America?  Do  we  retard  or  Invite 
greater  terrorism  by  aiding  and  abetting 
counterrevolutionary  forees  in  Nicaragua? 
Can  we  insulate  our  interventionist  policy 
in  Lebanon  from  reactions  against  Ameri- 
cans and  governmental  facilities,  here  and 
a'iroad? 

In  plotting  the  sinking  of  the  Rainbow 
Warrior,  the  French  appear  to  have  overre- 
acted to  the  Greenpeace  movement.  In  ini- 
tially denying  public  accountability  they 
appear  to  have  underestimated  the  demand 
for  truth  in  a  democracy. 

An  American  might  ask  whether  Paris 
has  become  anesthetized  to  the  subtleties  of 
right  and  wrong  in  national  security  policy. 
A  Frenchman  might  respond  that  the  anes- 
thesia had  l>een  administered  in  powerful 
doses  on  this  side  of  the  Atlantic 
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We  urge  our  colleagues  to  join  with  ua  as 
cosponsors  of  the  "Year  of  Thanksgiving" 
resolution.  The  text  of  the  resolution  fol- 
lows: 

KJ.  Res.  398 
To  designate  1987  as  the  "Tear  of 
Thanksgiving". 
Whereas,  since  the  days  of  the  early  set- 
tlers, it  has  been  a  tradition  of  the  Ameri- 
can people  to  celebrate  a  season  of  thanlu- 
giving; 

Whereas  many  of  our  great  national  lead- 
ers, including  President  Washington  and 
President  Lincoln,  recognized  the  impor- 
tance of  setting  aside  a  time  of  thanlcsgiving 
by  Presidential  proclamation,  as  in  procla- 
mations which  established  the  fourth 
Thursday  in  November  as  Thanksgiving 
Day; 

Whereas,  in  1941,  Thanksgiving  Day  was 
established  as  a  permanent  national  holi- 
day; and 

Whereas,  in  1987,  the  people  of  the  United 
States  will  celebrate  the  Bicentennial  of  the 
Constitution  of  the  United  SUtes  and  the 
convening  of  the  100th  Congress:  Now, 
therefore,  l>e  it 

Resolved  by  the  Senate  and  Houte  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  1987  is  desig- 
nated as  the  "Tear  of  Thanlcsgiving",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  Oov- 
emors  of  the  several  States,  the  chief  offi- 
cials of  local  governments,  and  the  people  of 
the  United  States  to  observe  such  year  with 
appropriate  ceremonies  and  activities. 


THE  YEAR  OP  THANKSGIVING 


HON.  TONY  P.  HALL 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26,  1985 
Mr.  HALL  of  Ohio.  Mr.  Speaker,  today 
the  gentleman  from  New  York  [Mr.  KEMP] 
and  I  are  introducing  a  resolution  to  desig- 
nate 1987  as  the  "Year  of  Thanksgiving." 

Previously,  we  had  introduced  House 
Joint  Resolution  398,  a  resolution  to  desig- 
nate 1986  as  the  "Year  of  Thanksgiving." 
The  National  Committee  of  the  Year  of 
Thanksgiving  has  advised  us  of  their  deci- 
sion to  focus  upon  1987  as  the  "Year  of 
Thanksgiving."  The  year  1987  will  be  espe- 
cially appropriate  since  it  marks  both  the 
bicentennial  of  the  Constitution  of  the 
United  States  and  the  convening  of  the 
100th  Congress.  In  addition,  the  selection 
of  the  year  1987  will  provide  extra  time  for 
the  preparation  of  ceremonies  and  activi- 
ties to  observe  the  "Year  of  Thanksgiving." 
Therefore,  we  are  introducing  a  new  res- 
olution to  reflect  this  change.  The  resolu- 
tion we  are  introducing  is  identical  to 
House  Joint  Resolution  398,  except  that  the 
"Year  of  Thanksgiving"  has  been  changed 
from  1986  to  1987. 


LEV  ELBERT'S  37th  BIRTHDAY 


HON.  MIKE  LOWRY 

OP  WASHIMGTOM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26, 1985 
Mr.  LOWRY  of  Washington.  Mr.  Speak- 
er, I  would  like  to  take  this  opportunity  to 
extend  my  best  wishes  to  Lev  Elbert  of 
Ki'ev  on  the  occasion  of  his  37th  birthday 
on  September  30.  Lev,  his  wife  Inna,  and 
their  son  Carmi  are  among  the  many 
Soviet  Jews  who  inspire  us  all  with  the 
courage,  dignity,  and  determination  that 
characterize  their  struggle  to  win  the  rights 
to  worship  tnelj  and  to  emigrate. 

The  past  few  years  have  been  difficult 
ones  for  the  Elberts.  In  1983,  Lev  was  sen- 
tenced to  imprisonment  in  a  labor  camp  for 
refusing  to  report  for  reserve  military  duty. 
His  refusal  stemmed  from  his  concern  that 
the  authorities  would  claim  that  he  was  ex- 
poaed  to  military  secreU  during  the  addi- 
tional military  service  and  use  this  excuse 
to  permanently  deny  him  permission  to 
emigrate.  Inna's  health  has  suffered  from  a 
hunger  strike  that  she  began  to  protest 
phony  drug  charges  against  Lev,  which 
were  eventually  dropped.  Their  son  Carmi 
was  iixjured  in  anti-Semitic  attacks  at  his 
school.  In  May  of  this  year.  Lev's  most 
recent  application  for  permission  to  emi- 
grate was  turned  down.  Lev's  brother  has 
received  anti-Semitic  hate  mail.  But  the 
family  has  shown  immense  inner  strengths 
throughout  their  ordeal. 

I  know  that  our  continuing  expressions 
of  support  and  concern  are  a  great  help.  I 
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wovM  like  to  exprau  my  deep  appreciation 
to  the  National  Conference  on  Soviet  Jewry 
and  the  Union  of  Councils  for  Soviet  Jews 
for  their  continuing  devotion  to  this  moat 
important  cauae.  In  addition,  I  very  much 
appreciate  the  efforts  of  the  Menben  from 
Georgia  to  tend  boolu  to  the  Elbert*.  As 
the  occasion  of  Lev's  birthday  reminds  us, 
we  must  continue  our  efforts  as  long  as 
they  are  needed. 


CLEVELAND'S  POLONIA 
HERITAGE  AWARDS 


HON.  MARY  ROSE  OAKAR 

OP  OHIO 
IH  THE  HOUSE  OP  RSPHXSENTATIVES 

Thursday,  September  26,  1985 

Ms.  OAKAR.  Mr.  Speaker,  on  Sunday. 
October  S.  1986  the  Polonia  Foundation  of 
Ohio  will  be  holding  iU  "Pulaski  Com- 
memorative and  Recognition  Banquet"  at 
the  KnighU  of  Columbus  Hall  in  Garfield 
Heights.  This  year's  event  will  mark  the 
206th  commemorative  observance  of  the 
untimely  death  of  Gen.  Casimir  PulaskL 

General  Pulaski  is  an  important  figure  in 
American  as  well  as  Polish  history.  He  is 
known  as  the  "Father  of  American  Caval- 
ry" and  distinguished  himself  in  our  Revo- 
lutionary War.  At  the  BatUe  of  Brandy- 
wine,  he  saved  the  life  of  Gen.  George 
Washington,  the  "Father  of  our  Country." 
General  Pulaski  was  wounded  in  combat  at 
the  battle  of  Savannah,  GA  and  died  trmn 
wounds  on  October  11.  1779.  In  1929,  Con- 
gress passed  an  act  designating  each  Octo- 
ber 11  as  "Pulaski  Day." 

The  memory  of  General  Pulaski  is  tradi- 
tionally observed  in  our  country  by  honor- 
ing the  men  and  women  of  Polish  descent 
who  have  distinguished  themselves  with  un- 
selfish service  to  their  communities.  This 
year,  Stanley  Preebc,  chairman  of  the  Hon- 
orce  Selection  Committee,  announced  tlut 
Uie  prestigious  "Polonia  Heritage  Awards" 
will  be  bestowed  to  Mrs.  Irene  Morrow,  sec- 
retary of  the  Cleveland  Civil  Service  Com- 
mission; Jerome  Krakowski,  clerk  of  the 
Cleveland  Municipal  Court;  and  Edmund 
Goodwin,  former  national.  State,  county 
and  Cleveland  leader  in  the  Polish  Legion 
of  American  Veterans. 

Violet  Paul,  chairman  of  the  Scholarship 
Committee,  will  present  the  academic,  engi- 
neering and  medical  assistant  grants. 
Mayor  Raymond  Grabow  will  serve  as 
toastmater  and  Casimir  Bielen  as  banquet 
general  chairman. 

I  ask  that  short  biographical  sketches  of 
this  year's  honorees  be  printed  in  the 
RCCOKD. 

Abodt  Imekz  Moaaow 

Irene  Morrow  was  bom  in  Cleveland,  an 
only  child  of  LotUe  and  the  late  George 
Tomcik,  and  although  her  father's  roots 
were  Slovak.  Irene  was  raised  in  the  Polish 
traditions  of  her  mother.  As  a  child,  she  at- 
tended Immaculate  Heart  of  Mary  School, 
where  she  learned  to  read  and  write  in  the 
Polish  language,  however,  it  was  her  mother 
who  taught  her  atwut  her  Slavic  heritage 
and  those  traditions  which  she  so  strongly 
emhraces.  even  to  this  day.  She  attended 
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Marymount  High  School.  Cleveland  College 
and  the  Cleveland  Institute  of  Art.  Her  in- 
terest in  music  lead  her  to  study  piano, 
violin  and  voice,  and  although  her  career 
has  lead  her  down  other  paths,  she  still 
enjoys  the  arts,  in  both  music  and  drawing. 
Irene  married  in  1951  and  the  products  of 
this  union  are  Jeffrey,  Patrick.  Martin.  Ro- 
berta. Lorraine  and  Christine.  Irene  has 
carefully  guided  her  children  through  col- 
lege and  Into  successful  careers. 

Among  her  most  cherished  hobbies  Is  her 
love  of  politics.  She  has  been  involved  in  nu- 
merous campaigns  from  the  Presidency  of 
the  United  States  down  to  local  campaigns 
for  Councllmen  and  School  Boards.  A 
review  of  her  political  record  would  indicate 
that  she  has  been  an  asset  to  her  favorite 
candidates.  She  has  been  a  member  of  the 
Cuyahoga  County  Republican  Organiza- 
tion's Executive  Conunlttee  for  many  years. 
During  her  twenty-two  (22)  years  of  public 
service,  Irene  worked  for  the  Cuyahoga 
County  Auditor  as  the  Supervisor  of  County 
Payrolls,  then  became  a  Personnel  Adnolnls- 
trator  at  the  City  of  Cleveland  for  ten  (10) 
years.  For  the  past  four  years,  she  has 
served  as  the  Secretary  of  the  C^vll  Service 
Commission  of  Cleveland  administering  the 
testing  programs  in  over  850  classifications. 

For  most  of  her  life.  Irene  has  been  a 
member  of  the  Association  of  Polish 
Women,  holding  two  (2)  different  offices. 
She  also  has  been  a  life  long  member  of  the 
Slovak  Catholic  Union,  and  a  member  of  the 
Polish  American  Congress  for  the  past  ten 
(10)  years.  During  the  last  twenty  (20) 
years,  Irene  has  been  on  the  Executive 
Committee  of  the  American  Nationalities 
Movement,  an  organization  comprised  of 
thirty-three  (33)  different  nationalities, 
serving  as  the  Treasurer  for  the  last  two  (2) 
years.  She  has  been  active  with  the  National 
Republican  Heritage  Groups  Council  and 
has  represented  her  nationality  at  their  con- 
ventions. 

Abodt  jERom  Krakowski 
Cleveland  Municipal  Court  CHerk.  Jerome 
P.  Krakowski,  has  been  a  lifelong  resident 
of  Cleveland.  Mr.  Krakowski  graduated 
from  Benedictine  High  School  in  1955.  then 
went  on  to  major  in  economics  at  Kent 
State  University.  Prior  to  his  coming  to  the 
Cleveland  Municipal  Court.  Mr.  Krakowski 
was  a  partner  with  his  father  In  the  family- 
owned  plumbing  business.  Later,  he  served 
as  the  Editor  of  a  neighborhood  newspaper, 
the  "Perry  News",  which  to  this  day  still 
serves  the  community  in  which  he  resides. 
In  1972.  Mr.  Krakowakl  was  named  Person- 
nel Bailiff  to  tthe  Chief  Judge  of  the  Cleve- 
land Municipal  Court.  Edward  F.  Katallnas. 
When  the  Office  of  Clerk  of  Courts  became 
vacant  in  1977,  Mr.  Krakowski  was  unani- 
mously appointed  to  fill  the  unexpired  term 
by  the  Judges  of  the  Cleveland  Municipal 
Court.  In  his  first  bid  for  public  office.  Mr. 
Krakowakl  was  elected  to  fill  this  unexpired 
term  of  office.  Then,  two  years  later,  he  was 
re-elected  to  a  six  year  term  as  Clerk  of 
Courts. 

During  his  distinguished  service  as  Clerk. 
Mr.  Krakowski  has  been  Instrumental  in  the 
modernisation  and  Implementation  of  sever- 
al new  programs  in  the  Clerk  of  Courts 
office.  His  list  of  accomplishments  include 
the  introduction  of  electronic  microfilming 
and  computerized  case  Indexing.  He  was  In- 
strumental in  worldng  with  the  Ohio  Gener- 
al Assembly  in  developing  the  legislation 
that  "decriminalized"  the  parking  ticket. 
Cleveland  City  Council,  recognizing  Mr. 
Krakowsiti  as  a  nationally  acclaimed  au- 
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thority  in  this  field,  named  him  as  the  Ad- 
ministrator of  the  new  Parking  Violation 
Bureau,  providing  for  the  effective  collec- 
tion of  parking  violation  fines,  revenues  of 
which  are  In  the  millions  of  dollars. 

Throughout  his  tenure  as  Clerk.  Mr.  Kra- 
kowski has  not  only  operated  his  office  on  a 
balanced  budget,  he  has,  through  his  invest- 
ment of  public  funds,  earned  interest  in 
excess  of  one  million  dollars  for  the  citizens 
of  Cleveland.  Mr.  Krakowski's  involvement 
in  community  and  civic  organizations  are 
many.  Among  them  he  is  a  member  of  the 
National  Association  for  Court  Administra- 
tion, the  Ohio  Association  of  Municiple 
Court  Clerks,  the  Northeast  Ohio  Clerks  As- 
sociation, the  Greater  Cleveland  knights  of 
Columbus,  the  Citizens  League  of  Greater 
Clevela:id,  the  Alliance  of  Poles  and  the 
Union  of  Poles.  Mr.  Kakowski  and  his 
family  are  members  of  St.  Vitus  Catholic 
Church  and  Is  still  associated  with  St.  Casi- 
mir Catholic  church.  He  is  also  the  recipient 
of  numerous  other  civic  and  community 
awards. 

About  Esmuhd  Qoodwim 

PAST 

Commander  of  Brooklyn  Post  61—5  terms; 
District  Commander— P.L.A.V.  District  No. 
1;  Dept.  Commander— State  of  Ohio;  Na- 
tional Americanism  officer— P.L.A.V.;  Na- 
tional Public  Relations  officer— P.L.A.V.: 
President— Parma  Heights  Chamber  of 
Commerce— T^o  terms  as  president  ( 1962  St 
1969);  Member  of  the  Board  of  Zoning  Ap- 
peals—City of  Parma  Heights;  President- 
Parma  Heights  Democratic  Club;  Director 
of  National  Dept.— P.L.A.V.— Convention 
Corp.;  Director— Brooklyn  Polish  American 
Home,  Inc.;  Also  served  as  Canteen  Chair- 
man while  Director,  and  as  Co-chairman  of 
the  building  committee  during  the  building 
of  our  second  floor.  Past  President  of  Po- 
lonia Foimdation  of  Ohio— 1982-83;  Vice 
President  of  Joint  Veterans  Commission— 10 
terms  and  President  in  1982-83;  Recipient  of 
the  'Man  of  the  Year  Award"— Parma 
Heights— Chamber  of  Commerce  1963-64; 
Recipient  of  the  "Veteran  of  the  Year 
Award"  of  the  Joint  Veterans  Commission 
1969. 

PRXSDfT 

Treasurer  of  Memorial  Day  Association— 
30  years  and  now;  Tnutee  of  Memorial  Day 
Association— 40  years;  Member  of  Cleveland 
Parade  Council— one  of  8  marshals  on  the 
staff;  Organizer  and  member  of  P.L.A.V. 
Brooiclyn  Poet  No.  61;  Life  member  of  Dis- 
abled American  Veterans;  Life  meml>er  of 
Amvets;  Member  of  American  Legion  and 
presenUy  serving  in  the  capacity  of  Vice- 
Commander  of  Excelsior  Post  628— largest 
in  the  district;  Service  Officer  of  P.L.A.V. 
Brooklyn  Post  No.  61;  Inspector  General— 
P.L.A.V.  Dept.  of  Ohio;  Public  Relations  Of- 
ficer—National Dept.  P.L.A.V.;  Director  of 
the  Board  of  the  Polonia  Foundation;  Direc- 
tor on  the  Board  of  Trustees— Parma 
Heights  Chamber  of  Commerce;  Trustee  on 
the  board  of  the  Brooltiyn  Polish  American 
Home  Scholarship  Fund;  Director  on  the 
Convention  Corporation  Dept.  of  Ohio. 
P.L.A.V.;  Member  of  the  Executive  Board  of 
the  Polish  Americans.  Inc.— Political  non- 
partisan organization  of  the  Poles  in  Cleve- 
land; Member  of  Cleveland  Society— An  or- 
ganization of  Polish  businessmen  and  pro- 
fessional people;  Member  of  the  Board  of 
Trustees  Joint  Veterans  Council;  President 
of  Department  of  Ohio  (PLAV)  Convention 
Corp. 
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FAMILY 

Married  Victoria  on  Augiist  21, 
has  two  married  daughters. 


1937  and 
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THE  RETIREailENT  OP  MR. 
ROBERT  U.  BELMONT 


CONGRESSMAN  WILLIAM  M. 
THOMAS  SALUTES  POLLY 
VAUGHAN  AND  BEBE  BURKE 


HON.  WILLIAM  M.  THOMAS 

OP  CALXPORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26,  1985 

Mr.  THOMAS  of  California.  Mr.  Speaker, 
and  my  fellow  representatives,  I  would  like 
to  take  a  few  momenta  of  your  time  to 
bring  to  your  attention  the  endeavors  of 
two  very  special  women  from  my  district, 
Mrs.  Polly  Vaughan  and  Mrs.  Bebe  Burke. 

Polly  and  Bebe  have  shown  unselfish 
dedication  to  improving  the  community  of 
which  they  are  a  most  vital  part.  Through 
their  personal  devotion  to  teenagers  of  Ba- 
kersfield,  Polly  and  Bebe  are  providing  a 
long-term  solution  to  a  problem  that  is 
facing  many  of  our  young  people  through- 
out the  country. 

Twenty-three  years  ago  Polly  and  Bebe 
began  their  campaign  to  help  combat  teen- 
age drug  abuse.  Their  program,  "Teen  In- 
volvement" now  reaches  hundreds  of  high 
school  and  junior  high  school  students, 
educating  them  about  the  dangers  of  drug 
abuse.  Their  program  is  unique  in  that  it 
trains  high  school  students  to  be  positive 
role  models  for  younger  students.  Their  ef- 
forts began  at  West  High  School  in  Bakers- 
field  where  they  trained  students  to  give  a 
series  of  presentations  to  a  nearby  junior 
high  school.  They  worked  with  teachers 
and  studenta  of  West  High  to  get  the  pro- 
gram to  the  successful  level  it  has  now 
achieved. 

Before  Polly  and  Bebe  began  this  train- 
ing, many  hours  were  spent  talking  with 
school  officials  from  not  only  Kern  High 
School  District  but  also  San  Diego  and 
Anaheim  to  find  out  what  programs  were 
available  to  their  students.  Due  to  the  un- 
availability of  school  funds,  fund  raising 
was  a  big  part  of  their  job.  Their  efforts 
reached  out  to  the  state  mental  health  pro- 
gram, the  county  superintendent  of 
schools,  and  many  friends  in  the  private 
sector.  "Teen  Involvement"  is  now  in  full- 
swing  at  five  different  high  schools.  Many 
junior  high  students  who  were  once  on  the 
receiving  end  of  the  drug-abuse  presenta- 
tions have  enlisted  in  the  program  to  serve 
as  role-models.  The  program  has  just  been 
institutionalized  and  for  the  first  time  will 
run  without  the  direct  hand  of  Polly  and 
Bebe. 

Polly  and  Bebe  have  proven  that  through 
hard  work  and  dedication  an  individual 
can  make  a  difference.  If  other  schools 
throughout  the  country  followed  the  exam- 
ples set  by  their  program,  "Teen  Involve- 
ment", perhaps  the  problem  of  drug  abuse 
among  teenagers  could  be  greatly  alleviat- 
ed. 1  feel  these  women  deserve  the  highest 
praise  from  this  body. 


HON.  MICHAEL  BILIRAKIS 

OP  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  26,  1985 

Mr.  BILIRAKIS.  Mr.  Speaker,  tonight 
the  Greater  Clearwater  Chamber  of  Com- 
merce holds  its  62d  annual  banquet  It  will 
be  the  time  when  the  gavel  is  passed  from 
Ron  Smith,  north  suncoast  division  manag- 
er of  Florida  Power,  to  Alan  Bomstein, 
president  of  Creative  Contractors.  It  is  also 
the  time  when  a  special  milestone  is  com- 
memorated: achieving  more  than  2,000 
members  making  the  Greater  Clearwater 
Chamber  of  Commerce  the  single  largest 
chamber  of  commerce  in  Pinellas  County. 

Reaching  that  membership  goal  enabled 
the  Clearwater  chamber  to  be  recognized 
nationwide  as  having  the  highest  total  new 
membership  value  for  chambers  of  com- 
merce in  the  United  States  in  cities  with 
populations  of  75,000  to  200,000.  According 
to  Mr.  Smith,  "This  is  a  an  outstanding  ac- 
complishment for  our  chamber  since  Clear- 
water is  in  the  lower  population  range  for 
the  award.  This  reflects  the  strong  support 
our  chamber  receives  from  Clearwater's 
business  community." 

Achieving  the  membership  goal  is  only 
one  of  the  many  accomplishments  this  year 
of  the  Greater  Clearwater  Chamber  of 
Commerce.  Overall  they  had  undertaken  73 
different  projects  coordinated  through  the 
five  different  divisions  of  the  chamber,  eco- 
nomic development,  public  affairs,  business 
improvement,  organizational  improvement, 
and  tourism.  In  turn,  each  division  was 
composed  of  eight  or  nine  committees  and 
subcommittees  representing  the  efforts  of 
hundreds  of  dedicated  volunteers,  the  back- 
bone of  the  Clearwater  chamber. 

Mr.  Speaker,  as  a  former  president  of  a 
chamber  of  commerce  I  understand  the  im- 
portant role  it  plays  in  the  effective  func- 
tioning of  a  single  business  or  an  entire 
community.  The  Greater  Clearwater  Cham- 
ber of  Commerce  experience  success  in 
both  areas,  because  they  listen  to  people 
from  all  walks  of  life  as  they  try  to  meet 
the  needs  of  the  entire  community. 

I  feel  honored  to  represent  the  people 
who  comprise  the  Greater  Clearwater 
Chamber  of  Commerce.  As  they  pursue  ex- 
cellence for  themselves  and  their  communi- 
ty, they  raise  the  standard  for  many  across 
the  United  States  to  attempt  to  do  the 
same. 

Upon  the  celebration  of  the  62d  banquet 
of  the  Greater  Clearwater  Chamber  of 
Commerce,  I  would  like  to  extend  my  most 
sincere  congratulations. 


HON.  TONY  COELHO 

OFCALIPOIUaA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  26,  1985 

Mr.  COELHO.  Mr.  Speaker,  next  month, 
Mr.  Robert  U.  Belmont  will  retire  as  chief 
of  police  for  the  city  of  Gustine  after  more 
than  20  yean  of  service  in  the  field  of  law 
enforcement. 

Bob  was  bom  in  Fresno,  and  attended 
high  school  in  Dos  Palos.  He  later  graduat- 
ed from  the  University  of  Virginia  and  the 
National  FBI  Academy.  He  served  in  the 
Marines  from  194«  to  1948,  and  was  later 
called  back  for  2  more  years  of  service 
during  the  Korean  war. 

He  began  his  career  in  law  enforcement 
in  the  1950's  when  he  joined  the  Dos  Palos 
Police  Department,  and  eventually  was  pro- 
moted to  chief  of  police.  In  1957,  Bob  left 
the  department  to  accept  a  position  with 
the  California  SUte  Automobile  Aaaocia- 
tion.  In  1964,  he  returned  to  his  law  en- 
forcement career,  becoming  a  deputy  with 
the  Merced  County  SherifTs  Department 
In  1966,  he  was  appointed  to  the  position 
he  now  holds,  chief  of  police  in  Gustine. 
During  Bob's  tenure,  due  to  his  efficient 
law  enforcement  organisation,  the  crime 
rate  in  Gustine  has  been  remarkably  low. 
In  fact  Gustine  presently  has  the  second- 
lowest  crime  rate  for  small  cities  in  Cali- 
fornia. 

Bob  has  been  very  active  in  local  commu- 
nity service  organizations.  He  has  been  a 
member  of  the  Salvation  Army  for  over  30 
years,  and  has  served  as  a  member  of  the 
Gustine  School  Board.  He  has  been  a 
member  of  the  Rotary  Club  for  20  years, 
and  has  served  as  president  of  both  the  Dos 
Palos  and  Gustine  chapters.  He  is  also  a 
member  of  the  Gustine  Lions  Club. 

Throughout  his  career.  Chief  Robert  Bel- 
mont has  worked  hard  to  serve  the  people 
of  our  community.  His  successful  control 
of  crime  in  Gustine  and  his  selfless  com- 
munity service  will  serve  as  an  enduring 
record  of  his  work.  On  behalf  of  the  people 
of  Gustine,  I  would  like  to  commend  him 
for  all  that  he  has  done  to  make  our  com- 
munity a  better  place  to  live,  and  I  wish 
him  continued  health  and  happiness  in  his 
retirement 


1985  CALL  TO  CONSCIENCE  VIGIL 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26,  1985 
Mr.  PORTER  Mr.  Speaker,  as  a  partici- 
pant in  the  1985  Congressional  Call  to  Con- 
science Vigil  for  Soviet  Jews  I  would  like 
to  call  my  colleagues  attention  to  the  night- 
mare that  Tatiana  Zunshine  has  been 
living. 

Mrs.    Zunshine's   husband,   Zachar,   has 
been  imprisoned  since  March  6,  1984,  for 
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tlw  risMMe  NMon  that  he  dcairca  to  emi- 
irate  tnm  the  Soviet  Union.  The  Zun- 
■Uaca  fint  M»iM  to  emigrate  in  IMl,  but 
were  Mbaevicatljr  deidcd  that  right  Re- 
eeatly,  homrwvr,  life  Ims  hteoit  nwra  diffl- 
colt  for  TUlaM.  She  Is  itniggliM  with 
Soviet  Mrthorttlcii  la  an  attca^  to  vidt  her 
hnebaad  In  prison. 

After  Iwnilng  of  her  plana  to  go  to  Ir- 
hntek  for  a  dwnce  to  SMet  with  her  hn*- 
haad,  who  wm  toon  to  he  tnuuferrcd  from 
the  internal  priMm.  the  KGB  denied  her 
permieelon  to  leave  Riga,  for  2  weeks  she 
WM  followed  constantly  by  a  team  of  KGB. 
When  she  finally  went  to  Irkutsk  prison, 
she  fooad  that  her  hnsband  was  already 
gone.  She  then  traveled  to  Basoi  where 
Zachar  was  now  being  held  and  requested  a 
meeting  with  her  husband.  The  ofReials  of 
the  camp  denied  her  request  and  said  that 
Zachar  had  been  placed  in  solitary  conflne- 
ssent  since  his  arrival,  by  an  order  signed 
by  the  commandant  of  Khanyahki 

in  a  meeiing  with  Mr.  Stepaneko.  chief 
of  the  Baaoi  Camp.  Tatiana  learned  her 
husband  had  been  in  a  solitary  confine- 
Bsent  pnnlslunent  cell  tnm  July  19  to 
August  3,  allegedly  due  to  his  reftisal  to 
to  a  medical  rramination.  He  was 
accd  in  this  cell  fhmi  August  6  to 
August  23  for  exchanging  words  with  an- 
other inamte  during  ezerdse.  Hie  reason 
for  the  first  pnuishmrnt.  according  to  Ta- 
tiana, Is  highly  qnssHonahle  since  her  hus- 
band haa  songkt  msditsi  attention  repeat- 
edly daring  his  incarceration. 

In  an  unprecedented  action  by  the  Sovi- 
ets. TaUaaa  was  denied  accem  to  Govern- 
ment oflleca  in  Moscow  wliere  she  attempt- 
ed to  register  her  coa^laints.  Mr.  Pobeshi- 
mov.  chief  of  the  board  for  the  Regulation 
and  fninilnMnt  of  Laws  of  Prisons  and 
to  see  her.  Further- 
I  the  only  person  not  per- 
mitted at  the  monthly  reception  held  by  the 
Gal^  efllee  of  the  U.SJ3JL  According  to 
my  sonrcas,  Tstinna's  intetpcctation  of  the 
events  is  that  an  oOlcial  decision  has  been 
nmde  by  the  anthorities  to  neatraUxe  and 
her  activities  on  behalf  of  her 
She  hM  Informed  the  authorities 
will  not  be  silent  about  continued 
of  Soviet  Law  and  continued 
dentel  of  her  rights  m  a  Soviet  dtixen. 

I  am  sue  that  my  eoUeagncs  can  sympa- 
Tatlana's  struggle  to  see  hw  hus- 
the  persecution  that  the  Zun- 
forced  to  suffer.  It  Is  an 
outrage  thnt  this  innocent  fomily.  who 
simvly  desire  to  practice  their  religion  in 
Israel,  have  becoam  victims  of  the  tyranny 
of  Soviet  anthorities.  Unfortunately,  the 
ZansUne  fondly  Is  only  one  of  thownnds 
who  are  denied  psindmlon  to  endgrate  and 

We  must  not  forget  the  Zanshines  and 
the  InJnstlcc  snfTered  by  other  Soviet  re- 
Their  sltantlon  rmphasiirs  the 
for  eongreasionnl  activity,  snch  as  the 
Huamn  Rights  Caucus  and 
Parllamentnry  Group  for 
Human  Rights  in  the  Soviet  Union,  to  focus 
attention  on  abnssa  praetiesd  by  the  Soviet 
Govcrnasent  We  must  continue  to  do  all 
to  help  the  Znnahlnes  realixe 
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their  dream  of  living  in  Israel.  There  Is  no 
more  vital  task  than  to  help  innocent  vic- 
tims, whose  only  crime  is  their  desire  for 
Uberty. 


AMENDldENTS  TO  H.R.  3228  CON- 
CERNING U.S.  MONETARY  CON- 
TRIBUnONS  TO  THE  UNITED 
NATIONS 


HON.  STAN  PARRIS 

or  vnoiHiA 
Of  THX  HOUSK  or  RSPBgSDTTATIVXS 

TTiurfday,  September  26,  1985 

Mr.  PARRIS.  Mr.  Speaker,  when  the  For- 
eign Amistancc  Appropriations  Act,  H.R 
3228,  comes  before  the  House  In  the  next 
couple  of  weeks,  it  is  my  intention  to  offer 
a  number  of  amendments  to  various  sec- 
tions of  the  bill  which  are  aimed  at  reduc- 
ing U.S.  contributions  to  the  United  Na- 
tions. 

On  next  Tuesday,  during  a  1-hour  special 
order,  I  will  share  with  my  colleagues  of 
the  House  sufficient  Information  on  the 
policies  and  operations  of  the  United  Na- 
tions and  its  related  agencies  with  wliich  to 
answer  a  couple  of  very  Important  ques- 
tions: First,  What  kind  of  voice  docs  the 
United  States  have  in  the  votes  and  day-to- 
day operations  of  the  United  Nations?  And, 
second.  Is  the  United  Nations  good  for  the 
United  States  and  the  rest  of  the  free 
worid? 

I  will  show  that  the  United  SUtes  really 
does  not  have  any  control  over  the  actions 
of  the  United  Nations  or  its  related  agen- 
cies. We  don't  determine  where  these  fonds 
go,  to  whom,  or  how  much.  The  United  Na- 
tions has  evolved  into  a  valuable  tool  used 
by  the  Soviet  Union  and  her  satellites  in 
executing  their  expansionist  policies. 

I  invite  my  colleagues  to  listen  to  this 
speech  on  Tuesday,  whether  they  are  here 
on  the  floor  or  in  their  offices  watching 
channel  3.  And,  I  would  hope  that,  after  lis- 
tening to  the  facts,  my  coUcagoes  would  be 
inclined  to  support  my  amendments. 

It  is  high  time  we.  as  an  institution,  do 
something  about  this  incredible  situation. 


HONORING  FLORIDA  AdEM 
UNTVERSITY 


HON.  DON  FUQUA 

ornouoA 

nr  THX  Bonn  or  BBrusxirr  attvu 

Thunday.  September  28, 19SS 

Mr.  FUQUA.  Mr.  Speaker,  today  it  is  my 
pleasura  to  call  the  attention  of  my  col- 
leagues to  the  outstanding  contributions  to 
the  Held  of  education,  and  the  Nation  as  a 
whole,  by  a  university  In  the  Second  Con- 
gressional District  of  Florida. 

Florida  AAM  Unlvcfslty,  seated  on  the 
tallest  of  seven  hills  on  419  acres  of  rolling 
wooded  land  in  Tallahaaaee.  FL.  has 
becoBse  a  major  force  In  the  field  of  educa- 
tion and  research.  The  third  oldest  State  In- 
stUtttlon  in  Florida's  university  system, 
FAMU  was  founded  in  1887  as  a  State 
normal  school  with   U  stodenU  and   12 
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teachers.  Today,  It  is  recognised  as  one  of 
the  leading  institutions  of  higher  education 
in  America.  Led  by  a  long  line  of  distin- 
guished presidents,  beginning  with  Thomas 
De  Salle  Tucker  to  the  present  head.  Dr. 
Frederick  Humphries,  and  including  Dr. 
William  H.  Gray,  Jr.,  father  of  our  disUn- 
gulshed  colleague  from  Pennsylvania,  the 
university  has  maintained  for  neariy  100 
years  its  primary  goals  of  promoting  aca- 
demic excellence  and  Improving  the  quality 
of  life  for  the  individuals  it  serves  and  their 
society. 

Today,  the  university  serves  more  than 
6,000  undergraduate  and  graduate  students. 
A  4-year  public  land  grant  Institution,  It 
offers  courses  in  10  colleges,  a  division  of 
graduate  studies,  and  continuing  education. 

FAMU  is  a  leader  in  many  aspects,  in- 
cluding Imusing  the  oldest  school  of  nurs- 
ing in  the  State.  It  is  the  only  black  college 
or  university  to  offer  the  B.S.,  M.S., 
Phar J),  and  PhJ).  in  the  area  of  pharmacy. 
The  chronopharmocology  research  being 
conducted  In  conjunction  with  NASA  will 
have  a  significant  impact  on  space  flight 
travcL  The  school  of  pharmacy  graduates 
have  a  96  percent  fltst-time  pam  rate  on 
the  State  board  examination.  As  evidence 
of  its  ^ogram  excellence,  FAMU  has  been 
the  largest  producer  of  black  pharmacists 
in  the  countey  during  the  past  10  years. 

The  worid  renowned  school  of  business 
and  Industry  is  one  of  the  few  buslnem  pro- 
grams of  its  kind,  emphasising  behavior  as 
an  integral  part  of  the  curriculum.  The 
school  teachers  corporate  behavior,  not 
Just  theory  but  practical  as  well.  Corporate 
America  has  been  Involved  in  every  part  of 
the  curriculum.  The  college  sponsored 
forum  series  brings  in  chief  executive  offi- 
cers from  national  and  International  corpo- 
rations, including  Chase  Manhattan.  John- 
son h  Johnson.  General  Electric,  General 
Motors  Corp.,  and  Bank  of  Tokyo.  The 
number  oS  yearly  applicants  vastly  exceed 
the  number  admitted  to  the  program. 

The  college  of  engineering  science  has 
nearly  400  majors  In  dnta  processing  and 
technology,  and  Is  considered  one  of  the 
major  suppliers  of  computer  programmers 
In  the  region. 

FAMITs  band,  the  incomparable  "March- 
ing 100."  has  appeared  an  national  televi- 
sion more  than  34  times  on  all  three  miOor 
networks.  Their  unmatched  performances 
have  been  viewed  by  more  than  3  billion 
people,  with  appearances  on  60  Minutes, 
20/20.  Entcrtalnnwnt  Tonight,  and  PM 
Magaalne.  The  ban  has  perfoimul  at  sever- 
al Super  Bowls  and  Is  the  only  collegiate 
band  to  have  perfonned  with  the  U.&  Army 
Band  in  a  Joint  concert  at  Constitution 
HalL  Led  by  Dr.  William  P.  Foster,  past 
president  of  the  Collegiate  Band  Directors 
National  Music  Asoodatlon,  the  "Marching 
100"  will.  In  October,  become  the  fourth  re- 
cipient of  the  Sutler  Intercollegiate  March- 
ing Band  Trophy. 

FAMU's  School  of  Journalism.  Media, 
and  Graphic  Arts,  offers  the  only  baccalan- 
reate  degree  in  printing  In  Florida,  where 
the  Industry  is  one  of  the  top  10  in  the 
State.  The  division  of  Journalism  was  the 
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flnt  raeh  progrmm  at  a  historically  black 
unlTcnlty  to  be  accredited  by  the  Council 
for  Education  In  JoumaUun  and  Man 
ConuHunicationi.  It  la  still  the  only  one. 

FAMlTt  Black  ArehlTes  Research  Center 
and  Museum,  directed  by  James  Eaton,  will 
this  year  celebrate  a  decade  of  serrice  to 
the  State  and  Nation.  Housed  in  the  Carne- 
gie Library,  the  archlTes  is  the  largest  re- 
pository of  Afta-American  history  and  arti- 
facts In  the  Southeast  The  museum,  which 
has  more  than  100.000  guests  annually,  has 
been  cited  In  Journals  throughout  the 
Nation.  Including  U.S.  News  A  Worid 
Report.  Tlie  archlTcs  dUlgcntly  continues  to 
enlarge  its  holdings  and  makes  a  concerted 
effort  to  bring  different  aspects  of  the 
center  to  the  attention  of  the  American 
people 

It  is  for  these  and  many  other  reasons, 
that  time  wiU  not  permit  nw  to  list,  that  I 
today  salute  Florida  AJkM  UnlTcrslty  and 
the  more  than  100  national  historically 
black  colleges  which  share  such  a  rich  her- 
itage and  which  grants  more  than  S0,000 
degrees  each  year  in  erery  field  of  study. 
From  such  humble  beginnings,  these 
schoob  haTC  risen  to  the  forefront  in  the 
field  of  education  and  research. 


EXTENSIONS  OF  REMARKS 

CRITICAL  NEED  TO  REDUCE 
FEDERAL  DEFICIT 
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TIME  FOR  A  REAL  WAR  ON 
DRUGS 


RETIREES  CHAPTER  OF  LOCAL 
696  CELEBRATES  50TH  ANNI- 
VERSARY OF  UAW 


HON.  TONY  P.  HALL 

OP  OHIO 
IH  THE  HOUSS  OP  RKPRSSDIT ATIVSS 

Thurtday,  September  26, 1985 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  on  Oc- 
tober 0,  the  retirees  chapter  of  local  696  of 
tiie  UAW  win  hold  its  annual  dinner  at  tiie 
Dayton  Convention  Center.  This  year  is  a 
special  occasion  because  it  marks  the  60th 
anniTcrsary  of  the  founding  of  the  UAW. 

At  1.100  membos  strong,  the  local  696 
chapter  is  one  of  the  most  active  UAW  re- 
tirees group  in  Ohio.  It  provides  important 
serricea  not  only  to  its  members  but  to  the 
entire  greater  Dayton  community.  Clwpter 
▼olnntc-irs  distribute  food  to  the  needy, 
visit  shut-ins,  provide  toys  for  children,  and 
work  with  United  Way  programs.  In  addi- 
tion, asembers  are  active  with  area  senior 
citixen  groups. 

I  wish  to  take  this  time  to  commend  the 
retirees  of  local  696  for  their  contributions 
to  the  community.  In  addition.  It  is  fitting 
on  the  60th  anniversary  of  the  UAW  to 
mark  their  contributions  to  the  UAW  and 
to  the  union  moveascnt 

The  UAW  was  4  years  old  when  local  696 
was  founded  in  19S9.  Since  that  tinM,  local 
members  have  fought  for  and  won  many  of 
the  rights  which  are  eqjoyed  by  working 
men  and  women  today. 

The  rctirvcs  of  local  6K  helped  build  tiie 
union  Into  a  powerful  force  to  represent 
American  labor.  They  rcaaain  concerned 
and  active  in  promoting  the  interests  of  the 
union. 

To  the  members  of  the  retirees  chapter  of 
Local  696  of  the  UAW.  tiianks  for  your 
service. 


HON.  CARROLL  HUBBARD,  JR. 

OP  KDRTTCKT 
IH  THE  ROUSK  OP  REPRXSKIITATIVSS 

TTiunday.  September  26,  1985 

Mr.  HUBBARD.  Mr.  Speaker,  I  received 
an  excellent  letter  from  my  Ariend  and  con- 
stituent, Mr.  Rumsey  Taylor,  Sr.,  owner  of 
Princeton  Lumber  Co.  in  Princeton.  KY. 
which  I  would  like  to  share  with  ray  col- 
leagues. 

Rumsey  Taylor,  one  of  Kentucky's  most 
respected  business,  civic,  and  religious 
leaders,  is  approaching  his  83d  birthday, 
and  he  ia  extremely  concerned  about  the 
adverse  effects  upon  America  of  Federal 
deficit  financing  and  Congress'  inability  to 
make  substantive  reductions  in  Federal 
Government  spending. 

Mr.  Taylor,  a  close  friend  and  confidant 
of  several  past  and  present  Kentucky  Gov- 
ernors and  Members  of  Congress,  is  sup- 
portive of  a  constitutional  amendment 
nhat  wiU  demand  a  balanced  budget"  I 
urge  my  colleagues  to  read  his  timely  cora- 
mente  to  me.  His  September  9  letter  fol- 
lows: 

Skftkhbkr  9, 1085. 
Hon.  Caxxoll  Hubbabd, 
Congrettman,  First  DUtrict,  Kentucky,  2182 
Raybum  Building,  Washington,  DC. 

Dear  Caxsoll:  This  beloved  Nation  of 
ours  faces  a  turning  point.  We  are  either 
going  to  make  a  new  start  toward  financial 
stability  or  we  are  going  bankrupt.  I  am  con- 
vinced that  the  chief  cause  of  our  economic 
crisis  is  deficit  financing.  Entirely  too  much 
of  our  tax  income  must  go  for  servicing 
these  deficit  obligations. 

I  am  approaching  my  83rd  birthday.  I 
have  been  a  student  of  government  and 
business  since  college  days— the  early  twen- 
ties. I  have  never  seen  or  known  of  any  busi- 
ness—agricultural, industrial,  retail  or  coop- 
erative—that  operated  on  repeated  deficit 
budgets  that  did  not  falL  A  government  Is 
no  different. 

Because  of  the  influence  of  special  inter- 
ests, the  lack  of  "guts"  on  the  part  of  Con- 
grem  to  tackle  the  problem  of  a  run-away 
social  programs,  and  the  refusal  of  Congress 
to  eliminate  duplicate  and/or  unneeded 
prolecte,  I  am  convinced  that  only  one 
avenue  offers  any  hope  for  the  return  of  fi- 
nancial stability. 

That  hope  is  a  constitutional  amendment 
that  will  demand  a  balanced  budget  And  I 
beUeve  that  if  such  a  bill  is  passed  by  Con- 
gress, it  wm  be  speedily  ratified  by  the 
Statea.  Many  of  them  already  operate  under 
a  balanced  budget  in  State  affairs. 

As  a  life-long  friend  of  both  you  and  your 
father,  may  I  urge  you  to  make  every  effort 
to  make  possible  for  this  Nation  a  halannwl 
budget— and  make  It  mandatory. 

It  will  not  be  easy.  Some  will  be  hurt  ss 
we  pay  for  our  sins  of  the  past  But  I  can  see 
no  other  solution  to  our  proldem.  I  am  posi- 
tive that  I  express  the  feelings  of  millions  of 
our  fellow  Americans. 

May  Ood  bless  you  in  your  efforts, 
RumsT  Taltob.  8a., 
Princeton  Lumber  Co.,  Princeton.  KY. 


HON.  CHARLES  B.  RANGEL 

OPmWTOBK 

HI  TBS  HoxrsK  OP  ■KPRBBrranvB 
Thurtday.  September  26, 1985 


Mr.  RANGEL.  Mr.  Speaker,  as  chairman 
of   the    Sdeet   Comstttcc   on    Narcotics 
Abuse  and  Cootitri,  I  want  to  bring  a^  col- 
leagues'  attention   to   a   coIubu   entttled 
•Time  for  a  Real  War  on  Drags",  by  Dr. 
MltcheU  S.  RosenUial,  head  of  Uw  New 
Ywk  City-based  drug  treataseut  proffram 
called  Phoenix  House.  Dr.  Roseirthal's  re- 
marks appeared  in  the  September  Z.  1966, 
issue  of  Newsweek  on  the  "My  Tura" 
Dr.  Rosenthal  correctly  points  out 
those  who  advocate  legallxatton  of  Illicit 
narcotics  do  not  recogaixc  the  difference 
between  losing  the  war  on  drugs,  and  not 
winning  it  He  dtcs  others  who  believe,  as  I 
do,  tittt  legalixlng  illidt  drugs  wUl  result  in 
a  m^jor  Increase  in  their  use  far  beyond 
the  startling  numbers  of  Americans  who  al- 
ready are  users  at  these  deadly  substances. 
Dr.  Rosenthal  also  is  correct  In  his  as- 
sessment that  the  war  against  drugs  In 
going  badly  these  days,  partly  because  of  a 
failure  of  will  and  also  an  inappropriate 
strategy.  He  notes  the  Govenunent  spends 
littie,  comparatively,  on  drug  abuse  and  my 
own  select  committee  has  fonad  that  the 
amount  has  decreased  steadily  under  the 
Reagan  administration.  We  also  are  losing 
the  interdiction  battle,  and  my  eoamittee 
learned  from  a  recent  study  mission  to 
Sontti  ABMrica  that  this  year's  sUtmishcs 
are  likely  to  be  even  more  tragic  as  we  Usee 
a  bumper  crop  of  illieit  narcotics  flowtaig 
fh>m  our  southern  neighbors. 

Interdiction,  preventton  and  treatmrnt 
are  all  parts  of  a  needed  muMfbcctcd  ap> 
proach  to  curbing  tUs  killer  that  is  poison- 
ing our  young  people  and  our  society.  We 
also,  as  Dr.  Rosenthal  notes,  must  change 
our  attitades  about  drug  abuse.  More 
former  drug  abusers  must  step  forward  to 
relate  their  mistakes,  and  aMNC  nonnscrs 
must  stand  up  and  be  proud  of  their  shun- 
ning of  harmfU  narcotics.  And  I  hope  he  is 
right  that  if  we  can  change  our  attitudes 
about  drunken  driving  and  cigarettes,  we 
can  continue  to  work  to  change  our  atti- 
tudes about  the  bise  glamor  of  Illicit 
drugs. 

I  ask  that  Dr.  Rosenttml's  aitide  "time 
for  a  Real  War  on  Drugs"  be  submitted 
into  the  RKOBD  at  thU  time. 

[From  the  Newsweek.  8q>t  2. 19661 
TiMX  POB  A  Real  Wab  on  Dauos 
(By  Mitchell  S.  Rosenthal) 
America  is  not  winning  the  war  against 
drugs,  at  least  that  Is  the  popular  percep- 
tion. As  a  result  a  good  many  folks— many 
of  than  lawyers,  some  of  them  sdenttste 
and  a  dutch  of  writers.  Indudlng  columnist 
William  F.  Btiekley  Jr.— are  suggesting  it  Is 
time  to  quit  They  argue  that  legaUntion  of 
marijuana  and  cocaine  would  eliminate  drug 
crime  and  reduce  the  proflte  from  vice  as 
weU. 

The  "Quit  now"  crowd  plainly  does  not 
recognise  the  difference  between  "not  win- 
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nliUC"  A  wmr  and  "loains"  one.  The  notion 
that  we  could  make  dniSB  legal  while  simul- 
taneously mounting  a  maaalve  public-educa- 
tion campaign  to  diacourage  their  use. 
would  give  cocaine  and  marijuana  the  same 
status  as  cigarettes.  The  most  likely  result, 
according  to  the  former  director  of  the  Na- 
tional Institute  of  Drug  Abuse,  would  be  a 
tenfold  increase  in  cocaine  use,  about  as 
many  Americans  using  cocaine  as  now 
smoke  cigarettes,  of  which  a  sisable  number 
are  between  the  ages  of  10  and  18. 
nnaoicTioii 

There  Is  another  reason  not  to  give  up  the 
fight,  and  It  is  because  we  can  win.  After 
more  than  20  years  of  treating  and  curing 
drug  abuse,  I  see  enough  evidence  to  con- 
vince me  that  the  war  is  wlnnable— not  now, 
but  in  time.  The  war  goes  badly  now  for 
much  the  same  reasons  that  any  war  goes 
badly.  In  part  It  is  Inappropriate  strategy- 
fighting  the  wrong  enemy.  In  the  wrong 
place,  with  the  wrong  weapons.  And  in  part 
it  is  failure  of  will. 

Most  of  the  billion  dollars  a  year  the  fed- 
eral government  spends  enforcing  drug  laws 
(only  181  million  of  that  Is  used  to  fight 
dnig  abuse)  goes  to  halt  the  flow  of  drugs 
Into  our  country.  Interdiction  is  the  major 
weapon,  and  12  tons  of  cocaine  and  1,500 
tons  of  marijuana  worth  billions  of  dollars 
on  the  street  were  seised  last  year.  Tet  the 
more  we  seise  at  our  end  of  the  pipeline,  the 
more  drug  traffickers  feed  Into  the  other 
end.  In  frustration,  we  turn  our  Ire  on  pro- 
ducing nations  and  struggle  to  reduce 
supply. 

The  donand  side,  however,  Is  easier  to 
reach.  It  is  barely  concealed  at  all  these 
days,  and  It  consists  of  the  more  than  20 
million  Americans  who  now  regularly  use  il- 
licit drugs.  Yet  our  reluctance  to  attack 
demand  reflects  a  faUure  of  will— not  on  the 
part  of  law-enforcement  agencies  or  drug 
abuse  professionals,  but  on  the  part  of  the 
American  public.  What  it  comes  down  to  Is 
what  Americans  feel  personally  about  drugs, 
about  what  is  wrongheadedly  called  "recre- 
ational" use  of  marijuana  and  cocaine  by 
chUdren  and  friends.  We  are  unwilling  to 
see  them  at  risk  of  arrest  because  of  it.  We 
are  content  with  a  "trickle  down"  ap- 
proach—one that  focuses  on  putting  major 
dealers  behind  bars. 


Unless  we  reach  consensus  on  the  strict 
enforcement  of  drug  laws,  we  will  not  win 
the  war.  Too  many  young  adults  are  con- 
vinced they  enjoy  some  special  "right"  to 
use  illicit  drugs.  Too  many  Americans  are 
torn  between  the  urge  to  codemn  behavior 
of  which  they  disapprove  and  the  need  to 
tolerate  what  they  have  somehow  come  to 
believe  Is  a  matter  of  Individual  freedom  or 
simply  none  of  their  business. 

What  Is  needed  Is  broad  societal  disap- 
proval of  Illicit  drug  use.  This  does  not 
mean  that  drug  users  should  go  to  Jail;  the 
purpose  of  drug  laws  Is  not  punishment— 
certainly  not  when  applied  to  users.  The 
laws  are  a  means  of  controlling  a  contagious 
disease  by  imposing  the  requirement  of  edu- 
cation and  treatment  on  its  carriers.  And 
active  disapproval  and  the  use  of  Informal 
social  sanctions  might  even  make  more  ag- 
gressive law  enforcement  irrelevant. 

The  hostess  who  Is  certain  of  her  own  un- 
willingness to  tolerate  pot  smoking  in  her 
home  doesn't  need  to  call  the  cops  to  keep 
her  guests  from  Lighting  up— no  more  than 
she  need  call  them  to  stop  her  guests  from 
stealing  the  silver  or  spitting  In  the  soup. 
There  are  far  more  effective  ways  of  bring- 
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Ing  the  behavior  of  colleagues  into  line- 
once  we  accept  the  need  to  draw  such  a  line. 

In  many  ways  our  society  resembles  the 
American  family  in  the  1960b.  Many  parents 
allowed  their  youngsters  to  stumble 
through  the  drug  experience  and  only  later 
came  to  realize  the  costs  in  terms  of  chronic 
impairment  and  lost  educational  and  career 
opportunities.  Parental  attitudes  have 
changed  markedly  and  many  are  taking  the 
hard  line,  which  is  really  the  loving  line,  one 
that  shows  responsible  concern. 

The  Navy,  too.  Is  attacking  the  demand 
side.  Although  it  brings  heavy  weapons  into 
play— drug  tests  and  disciplinary  actions— it 
stresses  the  Interdependence  of  seamen  with 
the  motto:  "Not  on  my  watch,  not  on  my 
ship,  not  in  my  Navy." 

COSTS 

This  Is  the  kind  of  attltudlnal  change  I 
expect  to  see  over  the  next  decade.  And  it  Is 
already  under  way.  Adolescents  have 
become  far  more  critical  of  drug  use  by 
their  friends— the  result  of  better  drug  edu- 
cation In  the  schools  and  more  awareness  of 
the  dangers  on  the  street.  Employers  are 
also  responding  to  the  evidence  that  drug 
use  on  the  Job  has  economic  costs. 

We  have.  In  recent  years,  shown  a  remark- 
able capacity  to  alter  our  attitudes  In  re- 
sponse to  new  evidence.  We  have,  for  exam- 
ple, dramatically  changed  the  ways  we 
think  about  cigarettes  and  about  drunken 
driving.  So  now  is  hardly  the  time  to  with- 
draw from  the  war  against  drugs.  While  we 
are  not  winning,  we  are  holding  the  line. 
And  every  day  brings  us  closer  to  the  kind 
of  consensus  that  will  let  us  really  begin  to 
fight. 
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ROCKPORD  HIGH  SCHOOL 
MARCHING  BAND 


HON.  PAUL  B.  HENRY 

or  mcHioAii 

IH  THX  HOUSE  OF  RxrazsDrrATivis 

Thunday,  September  26,  1985 

Mr.  HENRY.  Mr.  Speaker.  It  is  with  spe- 
cial pride  that  I  ask  my  collearies  in  the 
House  of  Representatives  to  recognise  the 
Rockford,  MI.  High  School  Marching  Band 
and  celebrate  with  these  individuals  their 
invitation  and  acceptance  of  participation 
in  this  year's  Tournament  of  Roses  Parade 
in  Pasadena,  CA. 

The  Rockford  High  School  Marching 
Band  has  the  honor  of  being  only  the  third 
marehtng  band  fh>m  the  State  of  Michigan 
to  be  invited  In  the  V7-ycar  history  of  the 
parade.  Rockford  High  School  Marching 
Band  Is  the  first  band  tmm  western  Michi- 
gan to  eqjoy  this  great  honor. 

Of  the  22  talented  bands  in  the  Rose 
Bowl  Parade,  only  8  high  school  bands 
tmrn  States  other  than  California  arc  se- 
lected to  participate  each  year.  Over  200 
bands  presented  formal  applications  to  the 
Tournament  of  Roses  Selection  Committee 
this  year  alone.  The  Rockford  Band  will  be 
the  only  band  fkt>m  Michigan  to  attend  in 
1988  and  will  carry  special  greetings  of 
"Say  Yes  to  Michigan"  to  California. 

I  have  had  many  opportunities  to  hear 
the  band  and  participate  in  parades  with 
them.  1  am  very  Impressed  with  the  Rock- 
ford Band— the  music  quality  is  outstand- 
ing and  the  members  of  the  band  display 


the  highest  level  of  discipline  and  style 
during  performances.  Hie  leadership  and 
direction  provided  by  Mr.  David  Bass  and 
Mr.  James  Mollema  is  exceptional  and 
always  Imaginative. 

1  would  ask  that  my  colleagues  Join  me 
In  bestowing  best  wishes  of  congratulations 
to  the  252  students  which  make  up  this  fine 
band.  Watching  our  high  school  students 
work  hard  and  achieve  the  goals  they  have 
set  for  themselves  makes  me  even  more 
proud  to  represent  the  Rockford  area. 

The  Rockford  High  School  Marching 
Band  will  significantly  contribute  to  the 
Rose  Bowl  Parade  both  musically  and  with 
their  presence.  These  individuals  arc  indeed 
an  excellent  representative  from  the  State 
of  Michigan  and  1  look  forward  to  enjoying 
their  performance  on  national  television. 

Thank  you,  Mr.  Speaker. 


CRITICS  OP  FARM  AID  SHOULD 
BE  ASHAMED 


HON.  JAMES  J.  HOWARD 

or  mw  jaasKT 

III  THX  HODSI  OP  RKPRXSKHTATtVCS 

Thunday,  September  28,  1985 

Mr.  HOWARD.  Mr.  Speaker,  last  week- 
end, a  group  of  entertainers  came  together 
under  the  leadership  of  Willie  Nelson  to 
perform  and  do  their  part  in  illustrating 
the  plight  of  the  American  farmer.  Al- 
though they  fell  short  of  their  ftuidraislng 
goal,  I  believe  they  were  succeasftil  in  cre- 
ating a  national  awareness  of  the  farm 
crisis. 

As  a  Member  of  Congress  who  represents 
a  nonagricultural  district,  I  have  heard 
from  more  constituents  on  the  plight  of  the 
farmer  in  the  past  few  days  than  I  can  re- 
member at  anytime.  Clearly,  these  musi- 
cians raised  public  awareness  and  they  are 
to  be  congratulated  for  their  unselfish 
work.  It  Is  unfortunate  that  there  arc  some 
who  have  found  it  necessary  to  critlcixe 
this  effort. 

Among  those  are  John  White,  president 
of  the  Illinois  Farm  Bureau,  who,  accord- 
ing to  an  article  In  Wednesday's  Washing- 
ton Post,  characterised  Farm  Aid  as 

a  carefully  orchestrated  political  event 
*  *  *  loaded  with  a  political  message  the 
Farm  Bureau  totally  rejects.  The  concert 
stage  became  a  soapbox  for  a  small  group  of 
entertainers  pleading  support  for  a  poorly 
understood  piece  of  legislation. 

Another  spokesman  for  the  Illinois  Farm 
Bureau,  Jim  Altcmus,  echoed  those  state- 
ments by  saying. 

After  aU  the  rhetoric  that  the  politics 
should  stay  out  of  the  concert,  we  are  disap- 
pointed and  surprised  that  the  politicians 
did  keep  politics  out)  and  the  entertainers 
didn't. 

And  finally,  Larry  Werries,  head  of  the 
Illinois  Agriculture  Department  said,  "III 
promise  not  to  sing  if  they  promise  not  to 
continue  developing  agriculture  policy." 

Mr.  Speaker,  unlike  these  spokesmen,  I 
feel  entertainers  have  a  right  to  express 
themselves  on  matters  involving  our  Gov- 
ernment and  country.  When  someone  asked 
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Pablo  PIcaMO  why  ■  painter  feU  Inrohred 
In  politics,  he  uid,  "You  mean  when  I  pick 
up  my  palette,  I'm  MippoMd  to  give  away 
my  brain?"  Apparently.  Mr.  White  and 
company  beliere  that  when  an  entertainer 
picka  up  a  guitar,  that  diaqualiflea  him 
firora  diaeuMinf  iuuet  important  to  our  ao- 
ciety. 

Followinc  the  Vietnam  War,  there  waa  a 
period  when  musicians  seemed  to  care 
more  about  their  own  personal  success 
than  the  direction  of  this  country,  it  is  re- 
ftreshinf  to  see  this  trend  has  rerersed 
itself.  The  late  Harry  Chapin  sang  on 
behalf  of  the  world's  hungry  long  before 
the  issue  became  popular.  The  work  of  Bob 
GeMoff  in  organizing  AfHcan  relief  efforts 
through  Band  Aid  and  Lire  AM  has  been  a 
tremendous  success  in  providing  needed  as- 
sistance. The  USA  for  AfHca  group  has 
also  demonstrated  its  valuable  commitment 
in  dealing  with  the  problems  of  world 
hunger. 

I  am  proud  that  one  of  my  constituents, 
Bruce  Springsteen,  has  undertaken  a  mi^r 
humanitarian  role  by  donating  thousands 
and  thousands  of  dollars  to  food  banks  in 
many  cities  across  the  Nation.  He  docs  not 
contribute  the  money  for  publicity,  he  does 
it  because  he  cares.  He  also  urges  his  audi- 
ence to  take  a  look  around  their  hometown 
and  show  some  compassion  toward  their 
neighbors. 

The  critics  of  Farm  Aid  should  be 
ashamed.  We  could  use  more  people  like 
Willie  Nelson,  Bob  GeMoff  and  Bruce 
Springsteen.  Our  democracy  works  best 
when  we  have  the  ftall  participation  of  our 
citixens.  Entcrtainen  are  dtixens,  and  they 
deserre  and  have  the  right  to  air  their 
Tiews,  no  matter  how  polltkaL 

And  finally,  Mr.  Speaker,  as  the  House 
continues  to  consider  the  farm  bill,  I  think 
we  can  point  to  one  other  benefit  arriTlng 
from  the  Farm  Aid  weekend.  1  think  that 
by  looking  at  the  work  of  those  inroWed 
and  reading  the  comments  of  those  critical 
of  such  efforts,  we  arc  able  to  more  clearly 
determine  which  organisations  truly  care 
about  the  plight  of  the  small  family  farmer. 
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number  of  cosponsors  of  this  modest  but 
important  arms  control  InltiatiTe  to  206. 


HOUSE  JOINT  RESOLUTION  3 


HON.  BERKLEY  BEDELL 

or  IOWA 

ni  THE  HOUSE  OF  KEPRKSKHTATTVES 

Thunday.  September  26,  1985 

Mr.  BBOELL.  Mr.  Speaker.  I  am  again 
today  extending  my  remarks  to  add  the  co- 
sponsorshlp  of  two  other  Members  of  the 
House  who  would  like  to  associate  their 
names  with  the  other  cosponsors  of  House 
Joint  Resolution  3— a  measure  to  prevent 
nuclear  explosire  testing.  I  am  taking  this 
action  because  House  rules  preclude  the 
addition  of  cosponsors  to  any  measure 
after  a  committee  has  filed  a  report  on 
pending  legislation.  Nerertheless,  I  am 
most  pleased  to  add  the  cosponsorshlp  of 
the  Honorable  GLEN  ANDEBSON  of  Califor- 
nia and  the  Honorable  Hank  Bbown  of 
Colorado.  Their  support  in  this  effort  is 
deeply   appreciated   and   brings   the   total 


GLORIA  CANCELS  MARCH,  BUT 
NOT  APARTHEID 


HON.  PHILIP  R.  SHARP 

or  IHDIAMA 
a  THE  BOUSE  OP  REPRESEHTATTVES 

Thursday,  September  26,  198S 

Mr.  SHARP.  Mr.  Speaker,  young  people 
often  hare  wisdom  to  offer  their  elders,  if 
we  have  wisdom  enough  to  listen. 

An  8-year-old  friend  of  mine,  Michael 
Rlggs,  a  student  at  Horace  Mann  Elementa- 
ry School,  was  looking  forward  to  Joining 
me  and  many  of  my  colleagues  in  tomor- 
row's Congressional  Black  Caucus  march 
against  apartheid. 

He  was  disappointed  to  learn  that  it  was 
being  canceled  because  of  Hurricane  Glo- 
ria's expected  arriral  in  the  Washington 
region,  and  he  asked,  "Why?  The  hurricane 
won't  cancel  apartheid,  will  it?" 

Let  hli  words  remind  us:  Although  we 
cannot  march  this  time,  we  must  not 
reduce  our  commitment  to  Justice  for  all 
people  cTerywhere. 
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I  am  most  pleased  and  prond  to  represent 
the  fine  people  at  St  Michael  Church  and 
to  honor  them  in  this  way  today  before  the 
U.S.  House  of  Representattres.  They  have 
established  a  tradition  that  their  gra^Mcfail- 
dren— 76  years  from  now— will  Joyftally 
carry  on. 


ST. 


BilCHAEL  CHURCH  7STH 
ANNIVERSARY 


HON.  JOE  KOLTER 

OF  PKHHSTLVAHIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tliursday,  September  26, 1985 

Mr.  KOLTER  Mr.  Speaker,  ttie  St  Mi- 
chael Church  of  New  Castie.  PA,  is  cele- 
brating its  75th  anniversary  on  September 
29, 1986. 

On  this  grand  occasion  for  the  congrega- 
tion and  the  religious  community  of  New 
Castie,  let  us  look  at  the  history  of  this 
worthy  church. 

In  May  1910.  plans  for  the  building  of  the 
church  were  Initiated  under  the  guidance 
and  supcrrlslon  of  A.S.  Green,  Joseph 
Klamar.  Joseph  Duda,  Paul  PalkoTlch,  Mi- 
chael Scerlak.  and  Paul  Zldow. 

In  July  of  that  same  year,  the  plans  were 
completed  and  approved  by  42  families 
present  at  the  parish  meeting.  It  also  decid- 
ed at  this  same  meeting  to  present  the  ap- 
proved plans  to  the  Rl^t  Reverend  Bishop, 
and  A.S.  Green  and  Joseph  Klamar  called 
upon  his  excellency  for  this  purpose. 

On  September  19,  1910.  the  contractor 
began  laying  the  foundation  of  the  new 
church,  and  ttie  comer  stone  was  blessed 
on  October  10.  that  same  year,  at  4  p.m. 

Rev.  Joseph  Egcr  blessed  the  comer 
stone,  and  Father  Joseph  Vrhuncc  deliv- 
ered a  spiritual  message  in  Slovak  before 
the  great  gathering  of  priests  and  laity. 

The  founder  of  St  Michael  Church  was 
Rev.  Joseph  Vrhunec  The  current  pastor  is 
Father  Charies  Georgevlch. 

The  parish  of  St  Michael  consists  of 
people  as  hard  working  as  its  founders.  The 
congregation  of  St  Michael  claim  strong 
family  ties,  a  proud  heritage  and  an  em- 
phasis on  traditional  values. 


TRIBUTES  TO  CARDINAL 
MINDSZENTY 


HON.  FRANK  HORTON 

OP  mw  TOIK 
IH  THE  HOUSE  OP  REPRESENTATIVES 

TTiursdav,  September  26, 1985 

Mr.  HORTON.  Mr.  Speaker,  over  ti«e  past 
year,  I  have  been  working  with  my  friends 
in  the  Hungarian  community  to  celebrate 
the  life  and  accomplishments  of  Cardinal 
Mlndssenty.  As  part  of  this  effort  1  wouM 
like  the  following  remarks  entered  into  the 
Record. 

St  Stephen  of  Hungary  Church  In  New 
York  City  paM  tribute  to  Joseph  Cardinal 
Mlndsxenty  on  April  16.  1967  on  the  occa- 
sion of  his  75th  birthday  which  the  Cardi- 
nal spent  in  the  12th  year  of  his  involun- 
tary confinement  at  the  American  Embassy 
in  Budapest  The  Lay  Committee  of  the 
church  sent  a  letter  to  all  ordinaries  of  the 
CathoUc  hierarchy  in  the  United  States,  in- 
viting them  to  partidate  "In  spirit"  In  ttiat 
tribute.  The  Cardinal  was  unaware  of  the 
remembrance  at  the  time  bat  acknowledged 
it  gratefUly  when  learning  about  It  after 
taking  up  residence  in  Vienna  in  1971. 

Included  here  are:  the  letter  of  invitation 
by  the  Lay  Committee;  a  selection  of  indi- 
vidual tributes  by  the  American  prelates; 
and,  a  letter  acknowledging  the  late  Ter- 
ence Cardinal  Cooke's-then  Auxiliary 
Bishop  of  New  York— special  tribute  as 
principal  celebrant  Because  of  the  sur- 
rounding circumstances,  the  material  has 
unique  histrok  significance  In  denMnistrat- 
ing  that  Cardinal  Mlndssenty  was  widely 
remembered  and  honored  in  the  United 
States  when  Uie  rest  of  the  worid  had  vtrtn- 
ally  forgotten  him. 

The  excerpted  material  follows: 

Ckubcb  or  St.  Siiphbi  or  HuirautT. 

New  York.  NY,  April  11. 1997. 

Youa  Ezcbluiict:  The  Lay  Committee  of 
the  Church  of  St  Stephm  of  Hungary 
plans  a  Solemn  Tribute  to  Joseph  Cardinal 
Mindawnty.  Primate-Archbishop  of  Hunga- 
ry, who  has  Just  passed  his  76th  birthday. 
The  Tribute  on  April  16. 1967  will  consist  of 
a  Radio  Sermon  on  WHBI-FM  at  noon,  a 
Pontifical  BCaas  at  3:30  PJf.  and  a  Solemn 
Convocation  at  5  P  Jf .  We  on  the  Commit- 
tee respectfully  request  Tour  ExceUency  to 
Join  us  In  spirit  on  this  occasion. 

Cardinal  MlndsKnty  earned  the  admira- 
tion of  tbe  entire  Free  World  when  he  took 
up  his  fight  against  atheistic  Communism. 
Facing  heavy  odds,  he  chose  to  resist  the 
abolition  of  religious  education  and  the  po- 
litical infiltration  of  the  Church.  As  a  good 
shepherd,  be  further  chose  to  remain  with 
his  tiwit  through  all  adversity.  Harassment 
persecution,  a  modt  trial,  life  Imprisonment 
and.  since  the  1956  Freedom  Fight  involun- 
tary confinement  to  the  American  Embassy 
in  Budi4>e8t  have  only  confirmed  him  as 
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the  living  symbol  of  religious  freedom  and 
the  source  of  inspiration  to  the  oppressed. 

In  his  home  land  where  he  is  a  virtual 
prisoner,  the  Cardinal's  heroism  cannot  be 
publicly  recognized.  That  task  is  left  to  us 
who  live  in  the  Free  World.  Our  Committee 
would  be  very  greatful  if  Tour  Excellency 
let  us  know  whether  Your  Diocese  could 
join  us  in  any  small  way  in  our  commemora- 
tion and  in  our  fervent  prayers  that  God 
may  allow  the  Cardinal  to  continue  serving 
his  people  and  his  Church.  The  spiritual 
union  of  your  faithful  with  us  would  be  the 
greatest  source  of  strength  for  the  Cardinal 
and  his  suffering  nation. 
Respectfully  yours, 

Robert  L.  Haiikay. 
Chairman,  Lay  Committee. 

I  will  be  with  you  in  spirit  in  the  celebra- 
tion you  will  have  on  April  the  16th  and 
within  a  couple  of  weeks  I  will  remind  the 
readers  of  our  Archdiocesan  paper,  the 
Pilot,  through  my  special  columns,  to  re- 
member his  Eminence's  seventy-fifth  anni- 
versary through  their  prayers  and  sacrifices. 
He  is  one  of  the  greatest  Prelates  of  the 
twentieth  century.  May  God  be  with  him. 
(S)    RlCMARO  Cahoikal  Cdshinc, 

Archtriahoj)  of  Boston. 

We  wish  to  assure  you  of  our  sympathy 
and  cooperation  in  the  commemoration  of 
His  Eminence,  Joseph  Cardinal  Mindszenty. 
The  Cardinal  was  always  a  source  of  most 
respectful  consideration  in  our  memories  as 
we  recall  the  magnificent  example  he  has 
given  to  the  world  of  upholding  principle, 
right  and  justice. 

(S)     J.  FRAHCIS  McIlfTTRX. 

Archbishop  of  Los  Angeles. 
I  wish  to  assure  you  that  not  only  the 
Hungarian  people  of  San  Francisco,  but  the 
clergy  and  the  faithful  also  unite  their  pray- 
ers with  yours  that  God  may  bless  the  great 
sacrifice  which  Cardinal  Mindszenty  is 
making  for  the  spiritual  welfare  and  free- 
dom of  the  sons  of  St.  Stephen. 

(S)    Joseph  T.  McGccken, 
Archbishop  of  San  Francisco. 
I  am  asking  the  editor  of  our  paper,  the 
Catholic  Standard,  to  run  a  special  article 
on  Cardinal  Mindszenty. 

(S)  Patrick  A.  O'Boyxe 
Archbishop  of  Washington. 
I  was  happy  to  join  with  you  in  spirit,  as  I 
offered  Mass  yesterday,  prayerfully  remem- 
bering the  heroic  Cardinal  Mindszenty  and 
the  good  Hungarian  people  who  have  suf- 
fered with  him  for  the  sake  of  freedom.  I 
was  happy  to  join  my  prayers  with  yours  for 
these  modem  heroes  against  oppression  in 
our  time. 

(S)      WlIXIAM  G.  CONNARX. 

Bishop  of  Greenburg. 
I  want  to  assure  you  of  my  own  prayers 
and  warm  remembrance  for  him  and  all  the 
people  of  Hungary.  .  .  .  With  every  good 
wish  and  the  assurance  of  my  gratitude  for 
your  reminder  of  this  tribute  which  you  are 
justly  paying  to  this  great  churchman  and 
patriot. 

(S)    Ernest  J.  Brennan. 

Bishop  of  Manchester. 
I    hope    that    your   tribute    to   Cardinal 
Mindszenty  will  be  most  successful.  He  is 
one  of  the  great  men  of  the  church. 

(S)    Lawrence  B.  Casey. 

Bishop  of  Patterson. 
Let  me  re-assure  you  that  here  we  join  all 
of  you  in  prayer  for  this  great  Churchman, 
the  Beloved  Cardinal  of  Hungary,  and  we 
ask  the  good  God  to  bring  untold  graces  and 
blessings  to  the  entire  Hungarian  Nation 
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through  all  that  the  Cardinal  bears  and  suf- 
fers for  the  Church  of  Silence. 

(S)    Wm.  T.  McCarty.  C.S.S.R.. 

Bishop  of  Rapid  City. 
You  will  be  pleased  to  know  that  on  April 
16,  1967  in  the  Prayer  of  the  Faithful  we 
had  a  remembrance  of  that  heroic  soul. 
Joseph  Cardinal  Mindszenty.  Primate-Arch- 
bishop of  Hungary.  Certainly,  he  Is  one  of 
whom  we  are  all  very  proud,  he  has  been  so 
faithful  to  his  convictions  even  withstand- 
ing tremendous  pressure. 

(S)    John  J.  Russeix. 
Bishop  of  Richmond. 
I   am  sure   that   most   Catholics   in   the 
United  States  keep  the  heroic  Cardinal  in 
their  prayers  because  he  was  a  champion  of 
human  rights  and  human  liberty.  I  promise 
a  very  fervent  memento  to  the  Cardinal  to- 
morrow at  my  Mass  here  in  the  Cathedral. 
(S)    Mark  K.  Carroll, 

Bishop  of  Wichita. 

April  16.  1967. 
Most  Rev.  Terence  J.  Cooke,  D.D.,  V.G., 
Auxiliary  Bishop  of  New  York, 
New  York,  NY. 

Y017R  Excellency:  In  the  name  of  the  Lay 
Conunittee.  I  wish  to  express  our  deepest 
gratitude  to  Your  Excellency  for  coming  in 
our  midst  and  celebrating  Mass  for  us  today 
in  prayerful  remembrance  of  Cardinal 
Mindszenty's  75th  birthday.  Your  presence 
added  so  much  to  our  intended  tribute  to 
this  great  churchman  and  great  Hungarian. 

Beyond  Your  active  participation  in  our 
festivities.  Your  Excellency  also  gave  us  a 
touching  sermon  which  will  long  be  remem- 
bered and  treasured  by  our  parishoners.  We 
truly  appreciated  the  kind  greetings  and  en- 
couragement from  His  Eminence.  Francis 
Cardinal  Spellman.  We  also  cherished  Your 
every  word  concerning  Cardinal  Mindszen- 
ty's service  to  the  Church  and.  particularly, 
Your  characterization  of  him  as  the  good 
shepherd.  Our  Committee  would  very  much 
like  to  obtain  and  to  preserve  for  posterity  a 
copy  of  Your  entire  sermon,  if  available. 

Your  Excellency  may  be  interested  in  the 
enclosed  copy  of  a  letter  which  the  Lay 
Committee  sent  to  all  Bishops  Ordinary  in 
the  United  States.  Each  letter  was  individ- 
ually typed  and  personally  signed.  We  are 
indeed  gratified  at  the  rate  at  which  a 
number  of  Bishops  and  Vicars  General  have 
already  replied,  indicating  their  approval  of 
our  plans  and  assuring  us  of  their  participa- 
tion in  our  tribute.  The  only  Diocese  to 
which  we  did  not  send  the  letter  was  New 
York  since  our  good  Pastor.  Father  Edward 
J.  HoUeran.  had  offered  to  arrange  for  Your 
invitation  and  we  did  not  want  to  Interfere 
with  these  arrangements. 

Please  accept  once  again  our  most  heart- 
felt thanks  for  Your  Excellency's  playing 
the  leading  part  in  our  tribute  to  Cardinal 
Mindszenty. 

Respectfully  yours. 

Robert  L.  Harkay. 
Chairman,  Lay  Committee. 

Welcoming  remarks  of  His  Excellency 
William  Baum,  Archbishop  of  Washington, 
delivered  at  the  arrival  of  Jozsef  Cardinal 
Mindszenty  to  Washington: 

Your  Eminence,  on  behalf  of  His  Emi- 
nence Cardinal  O'Boyle,  the  priests  and  the 
people  of  the  Archdiocese  of  Washington  I 
welcome  you.  It  is  a  great  grace  that  you 
come  to  us.  We  love  and  venerate  Your  Emi- 
nence and  welcome  you  as  a  cardinal  aind  as 
a  bishop  of  the  Church.  We  are  overjoyed 
that  you  will  be  with  us  to  celebrate  Holy 
Mass  and  give  the  sacrament  of  confirma- 
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tion.  We  are  grateful.  Your  coming  among 
us  is  a  blessing.  May  I  ask  Your  Eminence 
would  you  give  us  your  blessing  as  your  first 
gesture  to  the  people  of  Washington. 

Welcoming  remarks  of  Congressman  Wil- 
liam J.  Scherle.  delivered  at  the  arrival  of 
Jozsef  Cardinal  Mindszenty  to  Washington: 

Cardinal  Mindszenty,  as  an  American 
Hungarian  I  want  to  welcome  you  to  our  na- 
tion's Capital  in  behalf  of  the  Congress  of 
the  United  States  and  the  American  people. 
I  wish  to  welcome  you  to  our  country.  I 
want  you  to  know  that  we  in  America 
uphold  your  philosophy  and  hold  you  in 
high  esteem.  I  thank  you  for  visiting  us 
here  in  Washington. 

Welcoming  remarks  of  Istvan  B.  Gereben, 
Co-Chairman  of  the  Hungarian  Freedom 
Fighters  Federation,  delivered  at  the  arrival 
of  Jozsef  Cardinal  Mindszenty  to  Washing- 
ton: 

Your  Eminence,  the  arrival  of  the  Prelate 
of  Hungary  to  Washington  compells  us  to 
celebrate,  to  express  our  admiration  towards 
our  spiritual  leader,  who  Is  the  symbol  not 
only  of  the  Hungarian  character,  of  our 
humble  but  sacrificing  Christianity  and  of 
the  independence  of  our  downtrodden 
native  land,  but  of  our  own  commitment  to 
freedom  as  well.  The  respect  and  faithful- 
ness of  the  Hungarians  of  Washington,  Bal- 
timore and  Richmond  cannot  be  expressed 
better  than  with  the  words  of  the  students 
of  our  school,  of  our  children,  coming  from 
their  pure,  innocent  hearts.  Their  greeting 
is  our  creed  also. 

Remarks  of  Jozsef  Cardinal  Mindszenty, 
delivered  at  his  arrival  to  Washington: 

Ladies  and  gentlemen,  my  beloved  Hun- 
garians, I  am  grateful  for  the  presence  of 
the  leaders  of  the  Church  and  the  Nation  at 
my  arrival.  I  thank  them  for  coming  in  such 
a  great  number  to  greet  me.  Thank  you  for 
the  warm  welcome.  I  am  thankful  to  God 
that  I  have  the  opportunity  today  and  the 
next  day  to  meet  with  the  whole  of  the 
Hungarian  community  of  Washington. 
There  is  much  to  be  discussed,  there  is 
much  to  be  done.  I  am  looking  forward  to 
the  program  which  has  been  prepared  for 
me  here  with  much  pleasure.  I  am  joyful  to 
be  with  my  Hungarians.  I  bless  all  of  you 
who  came  to  welcome  me. 


RULE  ON  H.R.  1562 


HON.  DAN  ROSTENKOWSKI 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26,  1985 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
take  this  opportunity  to  inform  my  col- 
leagues that  the  Committee  on  Ways  and 
Means  today  favorably  reported  to  the 
House  of  Representatives  H.R.  1562,  the 
Textile  and  Apparel  Trade  Enforcement 
Act  of  1985. 

I  wish  to  serve  notice,  pursuant  to  the 
rules  of  the  Democratic  caucus,  that  I  have 
been  instructed  by  the  Committee  on  Ways 
and  Means  to  seek  less  than  an  open  rule 
for  the  consideration  of  the  provisions  of 
this  bill  by  the  House  of  Representatives. 
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NOT  A  TYPICAL  TEACHER 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26,  1985 

Mr.  GINGRICH.  Mr.  Speaker,  I  recently 
received  a  letter  from  a  very  special  teacher 
in  Newton  County,  GA.  As  we  continue  to 
look  for  ways  of  improving  the  education 
of  our  Nation's  children,  we  should  pay 
special  attention  to  those  teachers  with  a 
special  desire  to  invent  creative  and  inno- 
vative ways  to  educate  our  children. 

I  think  every  Member,  parent,  and  teach- 
er should  read  the  letter  from  Mr.  Randall 
Lynn  and  learn  from  his  example. 

Dear  Representative  Gingrich:  I  am  not 
a  typical  teacher.  I  see  my  role  as  far  more 
important  than  merely  the  imparting  of 
academic  linowledge  (though,  of  course, 
there  is  nothing  "mere"  about  that!). 
Beyond  that.  I  see  myself  as  being  able  to 
help  students  enlarge  the  horizons  of  their 
lives  and  see  in  a  far  greater  way  than  they 
might  otherwise  the  limitless  possibilities 
for  thought  and  action  afforded  them  by 
virtue  of  their  citizenship  In  this  country  at 
this  time  in  their  lives  and  In  this  period  of 
its  history. 

I  have  been  deeply  concerned  by  the  fact 
that  so  many  of  them  see  their  own  lives 
and  their  own  potential  as  limited.  Other 
teachers  may  write  it  off  as  typical  teenage 
apathy  and  leave  it  at  that,  but  I  can't.  I 
want  to  light  a  fire  under  them  that  will  not 
go  out.  I  want  to  help  them  see  that  these 
hours  in  which  we  live  are  more  open  per- 
haps to  the  creative  energies  and  daring  of 
the  individual  than  any  other  time  in  our 
history  and  that  the  times  fairly  cry  out  for 
their  caring  and  their  Involvement.  I  want 
them  to  see  that  it  matters  not  what  county 
you  come  from,  urban  or  rural,  or  what  eco- 
nomic condition  you  were  bom  into,  or  what 
color  your  sitin  is.  I  want  them  to  see  the 
opportunities  that  are  literally  all  around 
them  to  achieve  their  own  personal  dreams 
and  to  assist  in  the  fulfillment  of  our  Ameri- 
can dreams. 

The  problem  I  have  run  up  against  In  my 
high  school— a  problem,  sad  to  say,  that  has 
left  some  of  my  fellow  faculty  members 
floundering  for  a  solution,  though  not,  hap- 
pily, our  school  administration— Is  that 
many  of  our  students  just  don't  see  things 
that  way.  They  live  in  a  semirural  county. 
Nothing  really  "big"  ever  touches  their 
lives,  they  will  tell  you.  Most  of  the  boys 
will  tell  you  that,  upon  graduation,  they 
hope  to  get  a  job  at  the  Hercules  plant  in 
town  and  stay  there  until  retirement.  Why 
try  for  anything  greater  when  that  is  the 
easiest  road  to  follow? 

Now  you  and  I  both  know  that  there  is 
nothing  innately  evil  in  that  approach  to 
life,  that  cuch  a  life  can  be  lived  with  great 
productivity  and  nobility.  But,  frankly,  you 
and  I  both  know  that  the  opportunities  out 
there  today  are  far  greater  than  that! 

A  wasted  life  is  the  greatest  tragedy  of  all. 
potential  unrealized  because  a  young  person 
wrongly  measured  the  limits  of  his  or  her 
horizons.  As  a  teacher,  that  is  what  I  have 
made  it  my  mission  to  fight.  I  simply  do  not 
believe  in  limited  horizons.  I  am  out  to  show 
my  students  that  the  only  limits  that  will 
ever  truly  stop  them  are  the  limits  they  set 
for  themselves,  that  limitless  opportunities 
are  in  the  road  before  them  as  long  as  they 
will  admit  no  limitations. 
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Do  you  understand  what  I  am  trying  to 
say,  and  what  I  am  trying  to  do?  I  hope  you 
do.  .  . 

Anyway,  here  is  what  I  have  decided  to  at- 
tempt, with  the  help  and  complete  support 
of  the  school  administration: 

Newton  County  High  School  is  the  only 
public  high  school  in  Newton  County.  This 
indicates  several  important  things:  that  our 
student  body  is  quite  large,  that  we  are  ade- 
quate, if  not  generously,  funded  by  the 
county,  that  our  facilities  for  public  events 
(auditorium,  gym,  etc.)  are  the  finest  in  the 
area,  and  that  there  is  a  great  deal  of  paren- 
tal interest  in  the  quality  of  programs  that 
we,  as  a  school,  provide. 

The  extracurricular  activity  for  which  I 
am  responsible  is  the  Close  Up  Club  of 
Newton  County,  a  local  unit  of  the  national 
Close  Up  Foundation,  with  which  you  are 
familiar.  Every  year,  the  central  activity  of 
the  club  is  the  preparation  of  students  for 
the  trip  to  Washington  in  the  Spring. 

It  occurred  to  me  to  try  to  make  the  club 
more  than  that. 

In  Newton  County,  though  we  are  rela- 
tively close,  people  see  themselves  as  some- 
what isolated  from  the  Atlanta  area.  To 
date  if  prominent  political  personalities 
have  come  through  our  area  they  made  the 
standard  stop  at  the  Kiwanis,  Lion's, 
Rotary,  etc.  lunches  and  dinners,  getting 
their  meal,  and  speaking  before  the  "big 
people"  that  so  often  seem  to  be  the  only 
ones  that  count  to  many  politicians. 

My  idea  was  to  do  something  to  help  put 
the  Close  Up  Club  of  Newton  County  on  the 
"must"  list  for  visiting  speakers.  My  goal  is 
to  build  it  into  the  primary  forum  for  the 
expression  of  political  thought  in  this  area. 

It  doesn't  seem  to  be  ei\  impossible  goal. 
We  have  student  and  community  interest. 
We  have  administrative  support.  We  have  a 
local  newspaper  ready  to  cover  whatever  ac- 
tivities I  can  put  together.  And  we  have  that 
auditorium  I've  sdready  mentioned  that 
seats  hundreds  in  the  atmosphere  of  a  pro- 
fessional theater,  one  so  nice  that  the  At- 
lanta newspapers  covered  its  opening  and 
the  fact  that  it  has  attracted  international 
touring  acts. 

It  seemed  to  me  that  my  idea  had  some 
potential.  I  would  like  prominent  speakers 
to  come  here  annually.  During  election  cam- 
paigns, our  auditorium  would  be  perfect  for 
a  regional  debate  or  two.  But,  first  and  fore- 
most, I  would  like  the  Close  Up  Club  to  be 
the  primary  political  forum  in  our  area  be- 
cause it  would  turn  on  my  students'  minds, 
and  help  awaken  them  to  the  potential  for 
achievement  that  exists  in  their  own  lives. 
After  all,  the  great  achievers  were  once  high 
school  students,  too,  concerned  about  what 
lay  ahead  for  them.  If  my  students  could 
see  that,  maybe  it  would  shake  some  of 
them  free  from  their  lethargy  and  make  it 
all  worthwhile. 

As  I  said,  I  am  trying  to  light  some  fires 
that  will  never  go  out .  .  . 

Randall  Lynn. 
Social  Studies  Department. 
Newton  County  High  School. 

Covington,  GA. 
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THE  BETHESDA  UNITED  METH- 
ODIST CHURCH'S  200TH  ANNI- 
VERSARY COMMEMORATION 

HON.  ROY  DYSON 

OP  MARYXAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26,  1985 

Mr.  DYSON.  Mr.  Speaker.  I  would  like  to 
bring  to  the  attention  of  my  colleagues  the 
200th  anniversary  celebration  of  the  Be- 
thesda  United  Methodist  Church  in  Pres- 
ton. MD. 

As  we  in  Maryland  commemorate  the  Be- 
thesda  United  Methodist  Church's  untiring 
and  unwavering  commitment  to  faith 
during  these  past  200  years,  I  believe  it  is 
altogether  fitting  that  we  give  thanks  to  the 
many  church  members  who,  over  the  gen- 
erations, have  brought  comfort  and  light  to 
the  people  of  Preston.  On  momentous  occa- 
sions such  as  this,  we  not  only  share  re- 
membrances of  a  rich  and  vibrant  past,  but 
we  also  prepare  to  perpetuate  our  ideals  far 
into  the  future. 

So  as  Bethesda  United  Methodist  Church 
presents  its  200th  anniversary  pageant  next 
month,  I  praise  its  spirit  of  community  and 
compassion,  and  hope  that  this  proud  place 
of  worship  continue  to  grow  and  prosper  in 
the  years  to  come. 


PROPOSALS  TO  TAX  EMPLOYEE 

BENEFITS 


HON.  AUGUSTUS  F.  HAWKINS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26,  1985 

Mr.  HAWKINS.  Mr.  Speaker,  on  Friday. 
September  20,  a  number  of  House  Members 
on  a  broadly  bipartisan  basis  jointed  in  co- 
sponsoring  House  Resolution  268  to  ex- 
press the  sense  of  the  House  of  Representa- 
tives with  respect  to  proposals  currently 
before  the  Congress  to  tax  certain  employ- 
er-paid benefits  and  other  life-support  ben- 
efits. The  Members  of  the  House  who 
joined  with  me  in  sponsoring  that  resolu- 
tion went  on  record  as  supporting  a  con- 
tinuation of  the  present  tax  treatment  of 
employee  pension  and  benefit  plans. 

The  pension  and  employee  benefit  plans 
of  American  workers  have  taken  on  a 
uniquely  private  character.  Other  nations 
of  the  industrialized  world  provide  protec- 
tion for  their  citizens  in  areas  such  as 
health  care,  education,  retirement  security 
and  life,  disability  and  unemployment  in- 
surance through  direct  government  pro- 
grams financed  out  of  general  revenues. 
The  United  States  has  chosen  to  meet  these 
needs  indirectly  through  tax  policy.  Em- 
ployers receive  tax  deductions  for  their 
contributions  to  employee  benefit  plans 
and  their  employees  are  not  taxed  on  those 
contributions. 

It  has  been  this  Nation's  policy  to  protect 
and  nurture  employee  benefit  programs,  to 
encourage  the  extension  of  their  coverage 
universally  to  workers  and  their  families. 
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Just  11  years  ago  on  Labor  Day  1974, 
President  Ford  in  the  Rose  Garden  signed 
the  Employee  Retirement  Income  Security 
Act.  In  passing  that  law,  the  Congress  de- 
clared that  the  continued  well-being  and  se- 
curity of  millions  of  employees  and  their 
dependents  are  directly  affected  by  employ- 
ee pension  and  welfare  benefit  plans:  that 
employee  benefit  plans  are  affected  with 
the  national  public  interest:  and  that  they 
have  become  an  important  factor  affecting 
the  stability  of  employment  and  the  suc- 
cessful development  of  industrial  relations. 
Thus,  the  Congress  explicitly  recognized 
the  growth,  scope,  size,  and  number  of  ben- 
efit plans,  their  social  and  economic  impact 
and  their  importance  to  the  continued  well- 
being  and  security  of  millions  of  employees 
and  their  dependents. 

It  is  now  proposed  by  some  to  change 
this  longstanding  and  basic  policy,  to 
impose  taxes  on  these  pension  and  benefit 
plans. 

None  of  us  cosponsoring  House  Resolu- 
tion 268  are  unsympathetic  to  the  need  for 
additional  revenues.  But  the  relatively 
small  amount  of  new  taxes  that  would 
come  from  taxing  these  benefits  would 
hardly  be  worth  the  devastation  that  would 
be  worked  by  their  imposition. 

It  is  quite  clear  that  such  taxes  would 
subsUntially  dampen  employer  enthusiasm 
for  the  employee  compensation  and  benefit 
packages  that  exist  today. 

The  imposition  of  taxes  will  result  in  the 
erosion  of  health  care  to  the  particular  det- 
riment of  the  elderly,  the  handicapped,  and 
families.  A  recent  Roper  survey  disclosed 
that  most  employers  will  move  to  reduce 
health  benefiU.  If  the  tax  benefits  for 
health  care  are  scaled  back,  the  young, 
single,  and  most  physically  fit  will  opt  out 
or  more  willingly  acquiesce  in  a  scaling 
back  of  benefits.  Health  plan  cosU  will  rise 
and  eventually  they  will  prove  uneconomic. 
The  imposition  of  taxes  may  sound  the 
death  knell  of  health  benefit  plans,  and  as 
has  been  suggested  would  be  "the  begin- 
ning of  a  dangerous  precedent  to  tax  all 
employee  benefits  in  the  long  term." 

Imposition  of  taxes  on  workers'  compen- 
sation and  unemployment  benefits  would 
result  in  the  further  impoverishment  of  in- 
jured workers  and  a  compounding  of  the 
miseries  of  unemployment. 

Proposals  to  tax  pension  and  retirement 
plans,  if  enacted,  are  certain  to  have  a  dev- 
astating effect  on  the  long-term  ability  of 
workers  and  their  employers  to  provide  re- 
tirement security.  Legislative  changes  in 
the  past  have  invariably  disrupted  the  re- 
tirement planning  of  some.  Employers  and 
pension  plan  managers  have  complained 
about  the  costs  of  such  changes.  In  the 
past,  such  changes  have  resulted  from  a 
concern  for  the  level  and  security  of  em- 
ployee benefits,  for  minimum  participation 
standards  and  other  rules  forbidding  dis- 
crimination in  contributions  and  benefits. 
Congress  in  the  past  has  encouraged  pen- 
sion plans  through  laws  that  made  them 
more  fair  and  more  effective.  In  view  of  the 
legislative  history,  it  is  particularly  diffi- 
cult to  understand  the  continuing  interest 
in  taxing  employer  contributions  to  work- 
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ers'  program  plans.  Such  an  action  is  not 
only  disruptive  in  the  extreme,  it  makes 
such  plans  economically  less  attractive  to 
the  employer  and  to  employees. 

To  those  who  suggest  that  fringe  benefits 
would  provide  a  good  source  of  revenue,  I 
say  that  focusing  on  the  revenue  implica- 
tions alone  is  not  enough.  We  must  be  sen- 
sitive to  the  importance  of  pensions,  health 
insurance,  day  care,  and  education  pro- 
grams, workers  compensation,  unemploy- 
ment, and  other  such  benefits  which  form 
an  imperative  life-support  system  for  our 
working  people. 

So  far  181  Members  have  joined  in  co- 
sponsoring  House  Resolution  268.  Addition- 
al Members  have  expressed  an  interest  in 
joining  our  effort  and  supplemental  lists  of 
cosponsors  will  be  filed.  I  invite  anyone  in- 
terested in  doing  so  to  communicate  with 
us. 
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THE  INTRODUCTION  OF  A  BILL 
TO  NAME  THE  CLOSED  BASIN 
PROJECT  CONVEYANCE  CHAN- 
NEL, SAN  LUIS  VALLEY 
PROJECT,  AS  THE  FRANKLIN 
EDDY  CANAL 


SKOWHEGAN.      ME.      EDUCATOR 
HONORED  FOR  FIGHT 

AGAINST  DRUG  ABUSE 


HON.  JOHN  R.  McKERNAN,  JR. 


OF  MAINE 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  26,  1985 
Mr.  McKERNAN.  Mr.  Speaker,  today  I 
rise  to  pay  tribute  to  Tom  Farrell,  a  Skow- 
hegan,  ME,  resident,  who  has  been  a  leader 
in  the  fight  to  reduce  alcohol  and  drug 
abuse  among  teenagers. 

Mr.  Farrell,  principal  of  Skowhegan  High 
School,  became  concerned  about  teenage 
drug  and  alcohol  abuse  through  his  experi- 
ences as  a  teacher,  a  coach  and  as  a  high 
school  administrator.  His  active  involve- 
ment with  this  problem  began  when  he  was 
an  assistant  principal  and  found  that  many 
of  his  discipline  cases  were  drug  and  alco- 
hol related.  Since  that  time,  he  has  estab- 
lished programs  at  ^Mount  Blue,  Dirigo,  and 
Skowhegan  High  Schools  that  allow  stu- 
dents to  get  help  from  support  groups  and 
"dryout"  programs.  Mr.  Farrell  has  been 
instrumental  in  helping  dozens  of  teen- 
agers resolve  their  dependency  problems. 
Along  with  his  local  efforts,  he  has  recently 
spoken  throughout  the  country  on  his  ex- 
periences and  on  the  need  for  teachers  and 
coaches  to  serve  as  role  models  for  teen- 
agers. 

In  recognition  of  his  efforts  and  accom- 
plishments, he  received  the  National  Feder- 
ation of  Parents  for  Drug  Free  Youth 
Award  in  1983.  This  year,  he  has  received 
the  Air  Force  Commander's  Award  for  his 
continuing  contributions. 

I  join  my  colleagues  in  saluting  his  tire- 
less efforts  and  selfiess  contribution. 


HON.  MICHAEL  L  (MIKE)  STRANG 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26,  1985 
Mr.  STRANG.  Mr.  Speaker.  I  am  honored 
today  to  introduce  legislation  to  name  the 
migor  water  collection  feature  of  the 
"Closed  Basin  Project  in  Colorado  the 
Franklin  Eddy  Canal." 

The  late  Franklin  Eddy  was  the  driving 
force  behind  efforts  to  develop  the  project's 
concept  and  to  secure  authorization  and 
funding  for  the  Bureau  of  Reclamation 
project.  For  30  years,  Franklin  Eddy  was 
deeply  involved  in  the  important  water  re- 
source protection  issues  in  the  San  Luis 
Valley.  He  died  in  .May  of  1980.  Mr.  Eddy 
was  active  in  the  original  formation  of  the 
Rio  Grande  water  conservation  district,  the 
primary  sponsor  of  the  project.  He  served 
on  its  board  of  directors  and  later  as  its 
manager. 

Mr.  Eddy  worked  tirelessly  to  help  secure 
local.  State  and  Federal  support  for  the 
closed  basin  project.  The  project's  purpose 
is  to  help  resolve  the  complicated  and  at 
times  contentious  local,  national  and  inter- 
national water  rights  issues  in  the  San  Luis 
Valley  and  along  the  Rio  Grande  River. 
When  the  project  was  first  authorized  in 
1972,  the  Congress  set  in  motion  a  program 
that,  when  completed  in  1989,  will  help  sta- 
bilize water  rights  and  water  use  concerns 
in  the  San  Luis  Valley,  while  also  helping 
Colorado  meet  the  terms  of  interstate  water 
delivery  compacts  and  a  water  treaty  with 
Mexico.  The  project  will  put  to  beneficial 
use  groundwater  now  lost  through  evapora- 
tion, and  will  at  the  same  time  enhance 
wildlife  and  recreation  opportunities  in  at 
three  county  area. 

The  people  of  the  San  Luis  Valley  in  Col- 
orado are  deeply  indebted  to  the  vision  and 
dedication  of  Franklin  Eddy.  It  is  my 
honor  to  introduce  this  legislation  in  public 
commemoration  of  Mr.  Eddy's  dedication 
to  his  friends,  his  neighbors  and  this 
project,  by  naming  the  closed  basin  convey- 
ance channel  the  "Franklin  Eddy  Canal." 


H.R.  3339,  THE  CABLE  TELEVI- 
SION COPYRIGHT  DEREGULA- 
TION ACT  OF  1985 


HON.  BARNEY  FRANK 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26,  1985 

Mr.  FRANK.  Mr.  Speaker,  I  introduced 
H.R.  3339,  legislation  which  will  eliminate 
Government  intervention  in  the  carriage  by 
cable  television  of  copyrighted  broadcast 
programming.  The  bill  abolishes  the  com- 
pulsory   license   for  copyrighted   program- 
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ming,  granted  to  cable  television  in  1976  by 
the  Congress,  and  places  greater  reliance 
upon  free  negotiation  by  the  cable  industry 
in  the  marketplace  for  the  rights  to  pro- 
gramming carried  by  distant  television  sta- 
tions. I  am  convinced  that  the  interests  of 
the  public  are  best  served  by  reducing  the 
role  of  the  Federal  Government  in  the  in- 
creasingly complex  relationship  between 
cable  television  and  the  broadcast  indus- 
tries. 

In  1976,  cable  television  systems  were  in 
their  infancy,  and,  in  an  effort  to  nurture 
the  new  medium,  the  Congress  insulated 
the  cable  systems  from  unlimited  copyright 
liability  in  the  Copyright  Act  of  1976. 
Under  the  1976  act,  cable  is  not  liable  for 
the  prevailing  market  value  of  copyrighted 
programming,  but  receives  a  compulsory  li- 
cense to  retransmit  copyrighted  broadcast 
programming.  The  Copyright  Royalty  Tri- 
bunal (CRT),  a  new  agency,  has  the  respon- 
sibility for  implementing  the  Federal  com- 
pulsory license  scheme;  my  bill  would  ter- 
minate its  role  in  the  distribution  of  royal- 
ties to  program  producers  and  adjustment 
of  royalty  rates.  In  place  of  the  present  fed- 
erally regulated  royalty  system,  the  cable 
and  broadcast  industries  will  have  the  free- 
dom to  develop  their  own  clearinghouse  for 
copyrighted  programming  with  market 
rates  determined  by  private  negotiation. 

Mr.  Speaker,  the  Federal  system  granting 
cable  a  compulsory  license  was  based  on 
three  existing,  complementary  Federal 
Communications  Commission  [FCC]  rules 
which  benented  broadcasters.  The  Congress 
gave  cable  a  compulsory  license  to  balance 
the  interests  of  the  two  industries.  Since 
1976,  the  three  regulations  benefiting 
broadcasters  have  been  eliminated.  The 
FCC  has  eliminated  the  distant  signal  rule 
which  limited  cable  companies  from  im- 
porting a  large  number  of  distant  signals, 
and  also,  ended  broadcasters'  syndicated 
exclusivity  of  programs  where  retransmis- 
sion, is  prohibited  by.  exclusive  contract 
between  the  program  supplier— copyright 
owner— and  local  broadcaster.  On  July  19, 
1985,  a  Federal  court  struck  down  the  last 
of  these  rules,  eliminating  the  requirement 
that  cable  not  discriminate  among  local 
stations,  but  "must  carry"  all  local  signals. 
In  referring  to  the  decision  in  Quincy 
Cable  TV  versus  FCC,  FCC  Chairman  Mark 
S.  Fowler  issued  the  following  public  state- 
ment: 

Although  this  Quincy  decision  takes  the 
first  step  toward  a  true  marketplace  for  the 
distribution  of  programming  by  cable  sys- 
tems, we  believe  that  the  mass  media  mar- 
ketplace will  not  be  set  entirely  right  until 
cables  copyright  immunity  is  replaced  with 
a  scheme  of  full  copyright  liability,  allowing 
unimpeded  negotiations  between  the  par- 
ties. 

These  changes  within  the  industry  add 
complexity  to  the  complusory  license 
scheme  and  the  role  of  the  Federal  govern- 
ment. The  time  has  come  for  the  Federal 
Government  to  end  its  regulatory  scheme 
and  to  rely  on  the  free  market.  During  the 
last  Congress,  I  advocated  a  free  market 
environment  in  my  cable  copyright  bill, 
which  included  the  repeal  of  the  "must 
carry"  regulations.  My  present  bill  would 
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also  prohibit  regulation  by  any  government 
body  of  cable  carriage  of  local  signals  of 
broadcast  stations. 

Mr.  Speaker,  the  bill  accomplishes  the 
following:  First,  retains  the  cable  television 
compulsory  license,  contained  in  section 
111  and  chapter  8  of  the  Copyright  Act  of 
1976,  until  the  orderly  expiration  of  the  6- 
month  royalty  fee  cycle;  second,  allows  the 
cable  industry  to  negotiate  in  the  market- 
place for  the  rights  to  the  programming 
carried  by  distant  broadcast  stations;  third, 
excludes  satellite  resale  carriers  from  the 
"passive  common  carrier  exemption  in  sec- 
tion 111(a);  fourth,  exempts  from  all  copy- 
right liability  the  cable  carriage  of  local 
signals,  if  the  cable  system  chooses  to  carry 
all  local  stations  within  50  miles;  Tifth,  cre- 
ates copyright  liability  for  cable  retrans- 
mission of  local  signals,  where  cable  sys- 
tems discriminate  and  carry  only  some  of 
the  local  signals;  sixth,  exempts  from  all 
copyright  liability  cable  systems  with  12  or 
fewer  channels  to  carry  local  signals  it 
wishes  to  carry;  seventh,  exempts  from  all 
copyright  liability  small  cable  systems  with 
2,500  or  fewer  subscribers  for  retransmis- 
sion of  local  and  distant  programming  sig- 
nals; eighth,  exempts  rural  cable  systems 
from  all  copyright  liability  for  importing 
any  network  station  not  available  locally; 
and  ninth,  eliminates  all  of  the  current  pa- 
perwork cable  systems  must  file  with  the 
Copyright  Office  and  eliminates  the  role  of 
the  Copyright  Royalty  Tribunal  in  the  dis- 
tribution of  royalties  from  the  compulsory 
license  and  the  adjustment  of  compulsory 
license  royalty  rates. 

Mr.  Speaker,  the  cable  and  broadcast  in- 
dustries have  sought  numerous  changes  in 
the  compulsory  license  regulatory  scheme 
on   many  occasions  since   1976.  The  free 
market  is  the  best  solution  to  these  con- 
cerns and  will  promote  a  system  which  will 
encourage  and  foster  creative  programming 
in  the  public  interest,  which  ii>  the  stated 
purpose  of  copyright  law.  Program  produc- 
ers and  broadcasters  will  be  freed  from  the 
current  lawful  appropriation  by  the  cable 
industry  of  their  property  rights.  The  free 
market  will   provide  a  more  flexible  and 
permanent  solution  which  enables  the  par- 
ties to  resolve  their  copyright  issues  pri- 
vately in  the  free  market. 
The  text  of  H.R.  3339  follows: 
H.R.  3339 
A  bin  to  amend  the  copyright  law  respecting 
the  limitations  on  exclusive  rights  to  sec- 
ondary transmissions;  to  amend  the  Com- 
munications  Act   of    1934   respecting   re- 
transmission of  programs  originated   by 
broadcast  stations;  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SEC.  I.  LIMITATIONS  ON  EXri-lSlVK  RKJHTS  IN 
CERTAIN  SECONDARY  TRANSMIS- 
SIONS AND  DELETION  OF  COMPII.SO- 
RY  LICENSES. 

(a)  Amendment  to  Section  111  of  Title 
17.— Section   111  of  title  17  of  the  United 
States  Code  is  amended  to  read  as  follows. 
"§  111.  Limitations  of  excluHive  riifhts:  secondary 

transmissions 

•(a)    Certain   Secondary   Transmissions 
Exempted.— Notwithstanding  the  provisions 
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of  section  106.  the  secondary  transmission 
of  a  primary  transmission  embodying  a  per- 
formance or  display  of  a  work  is  not  an  in- 
fringement of  copyright  if— 

"(1)  the  secondary  transmission  is  not 
made  by  a  cable  system,  and  consists  entire- 
ly of  the  relaying  by  the  management  of  a 
hotel,  apartment  house,  or  similar  establish- 
ment, of  signals  transmitted  by  a  broadcast 
station  licensed  by  the  Federal  Communica- 
tions Commission  to  the  private  lodgings  of 
guests  or  residents  of  such  establishment, 
and  no  direct  charge  is  made  to  see  or  hear 
the  secondary  transmission,  and— 

"(A)  the  secondary  transmission  is  made 
within  the  local  service  area  of  such  station: 
or 

•(B)  the  signals  are  received  by  such  es- 
tablishment by  means  of  the  direct  recep- 
tion of  a  free  space  radio  wave  emitted  by 
such  station;  or 

"(2)  the  secondary  transmission  is  made 
solely  for  the  purpose  and  under  the  condi- 
tions specified  by  clause  (2)  of  section  110; 
or 

"(3)  the  secondary  transmission  is  made 
by  any  carrier,  other  than  a  satellite  resale 
carrier,  who  has  no  direct  or  Indirect  control 
over  the  content  or  selection  of  the  primary 
transmission  or  over  the  particular  recipi- 
ents of  the  secondary  transmission,  and 
whose  activities  with  respect  to  the  second- 
ary transmission  consist  solely  of  providing 
wires,  cable,  or  other  communications  chan- 
nels for  the  use  of  others:  Provided,  That 
the  provisions  of  this  clause  extend  only  to 
the  activities  of  said  carrier  with  respect  to 
secondary  transmissions  and  do  not  exempt 
from  liabllty  the  activities  of  others  with  re- 
spect to  their  own  primary  or  secondary 
transmissions;  or 

"(4)  the  secondary  transmission  is  not 
made  by  a  cable  system  but  Is  made  by  the 
governmental  body,  or  other  nonprofit  orga- 
nization, without  any  purpose  of  direct  or 
indirect  commercial  advantage,  and  without 
charge  to  the  recipients  of  the  secondary 
transmission  other  than  assessments  neces- 
sary to  defray  the  actual  and  reasonable 
costs  of  maintaining  and  operating  the  sec- 
ondary transmission  service. 

"(b)  Secondary  Transmission  or  Primary 
Transmission  to  Controlled  Group.— Not- 
withstanding the  provisions  of  subsections 
(a)  and  (c),  the  secondary  transmission  to 
the  public  of  a  primary  transmission  em- 
bodying a  performance  or  display  of  a  work 
is.  in  the  absence  of  a  negotiated  license,  ac- 
tionable as  an  act  of  infringement  under 
section  501.  and  is  fully  subject  to  the  reme- 
dies provided  by  sections  502  through  506 
and  509.  If  the  primary  transmission  is  not 
made  for  reception  by  the  public  at  large 
but  Is  controlled  and  limited  to  reception  by 
particular  members  of  the  public. 

"(c)  Certain  Secondary  Transmissions 
BY  Cable  Systems  Exempted.— 

"(1)  Notwithstanding  the  provisions  of 
section  106  and  subject  to  the  provisions  of 
clause  (2)  of  this  subsection,  the  secondary 
transmission  made  by  a  cable  system  to  the 
public  of  a  primary  transmission  made  by  a 
broadcast  station  licensed  by  the  Federal 
Communications  Commission  or  by  an  ap- 
propriate governmental  authority  of 
Canada  or  Mexico  and  embodying  a  per- 
formance or  display  of  a  work  is  not  an  in- 
fringement of  copyright  if— 

(A)  the  cable  system  serves  fewer  than 
2.500  subscribers:  or 

"(B)  the  cable  system  is  located  in  whole 
or  in  part  within  the  local  service  area  of 
the    primary    transmitter    and    the    cable 
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system  does  not  have  the  capacity  to  carry 
more  than  12  channels;  or 

"(C)  the  cable  system  is  located  in  whole 
or  in  part  within  the  local  service  area  of 
the  primary  transmitter  and— 

■•(i)  the  cable  system  is  not  a  cable  system 
to  which  sutM:lause  (A)  or  (B)  of  this  clause 
applies,  and 

"(ii)  the  cable  system  carries,  as  par'  of 
the  basic  tier  of  cable  service  regularly  pro- 
vided to  all  subscribers  at  the  minimum 
charge,  in  full  and  in  their  entirety  the  sig- 
nals of  every  broadcast  television  station 
within  whose  local  service  area  the  cable 
system  is  located  in  whole  or  in  part;  or 

"(D)  the  primary  transmission  is  of  a  net- 
work television  station  and— 

"(i)  the  cable  system  is  not  located  in 
whole  or  in  part  within  the  local  service 
area  of  a  station  affiliated  with  the  same 
network,  and 

■■(ii)  the  primary  transmission  is  from  the 
most  proximate  network  television  station 
affiliated  with  the  same  network. 

■■(2)  Notwithstanding  the  provisions  of 
clause  (1)  of  this  subsection,  the  secondary 
transmission  to  the  public  by  a  cable  system 
of  a  primary  transmission  made  by  a  broad- 
cast station  licensed  by  the  Federal  Commu- 
nications Commission  or  by  an  appropriate 
governmental  authority  of  Canada  or 
Mexico  and  embodying  a  performance  or 
display  of  a  work  otherwise  exempt  under 
clause  ( 1 )  of  this  subsection  is  actionable  as 
an  act  of  infringement  under  section  501. 
and  is  fully  subject  to  the  remedies  provided 
by  sections  502  through  506  and  sections  509 
and  510.  if  the  content  of  the  particular  pro- 
gram in  which  the  performance  or  display  is 
embodied,  or  any  commercial  advertising  or 
station  announcements  transmitted  by  the 
primary  transmitter  during,  or  immediately 
before  or  after,  the  transmission  of  such 
program,  is  in  any  way  willfully  altered  by 
the  cable  system  through  changes,  dele- 
tions, or  additions. 

■•(3)  Clause  (2)  does  not  apply  to  the  alter- 
ation, deletion,  or  substitution  of  commer- 
cial advertisements  performed  by  those  en- 
gaged in  television  commercial  advertising 
market  research  if— 

"(A)  the  research  company  has  obtained 
the  prior  consent  of  the  advertiser  who  has 
purchased  the  original  commercial  adver- 
tisement, the  television  station  broadcasting 
that  commercial  advertisement,  and  the 
cable  system  performing  the  secondary 
transmission;  and 

"(B)  such  commercial  alteration,  deletion, 
or  substitution  is  not  performed  for  the  pur- 
pose of  deriving  income  from  the  sale  of 
that  commercisU  time. 

■■(d)  Definitions.— As  used  in  this  section, 
the  following  terms  and  their  variant  forms 
mean  the  following: 

■A  primary  transmission'  is  a  transmis- 
sion made  to  the  public  by  the  transmitting 
facility  whose  signals  are  t>eing  received  and 
further  transmitted  by  the  secondary  trtms- 
mission  service,  regardless  of  where  or  when 
the  performance  or  display  was  first  trans- 
mitted. 

"A  secondary  transmission'  is  the  further 
transmitting  by  any  device  or  process  of  a 
primary  transmission  simultaneously  with 
the  primary  transmission,  or  nonsimultan- 
eously  with  the  primary  transmission  if  by  a 

cable  system'  not  located  in  whole  or  in 
part  within  the  boundary  of  the  forty-eight 
contiguous  States.  Hawaii,  or  Puerto  Rico; 
Provided,  however.  That  a  nonsimultaneous 
further  transmission  by  a  cable  system  lo- 
cated in  Hawaii  of  a  primary  transmission 
shall  be  deemed  to  be  a  secondary  transmis- 
sion. 
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A  cable  system'  has  the  meaning  given 
such  term  under  regulations  of  the  Federal 
Communications  Commission  which  existed 
on  January  1.  1985.  and  July  1.  1985.  A 
system  is  covered  by  such  term  if  it  would 
be  a  cable  system  under  such  regulation  as 
existed  on  either  such  date.  For  purposes  of 
determining  the  exemption  under  sutwec- 
tion  (c)(1)(A).  two  or  more  cable  systems  in 
contiguous  communities,  under  common 
ownership  or  control,  or  operating  from  one 
headend,  shall  be  considered  as  one  system. 

■The  local  service  area  of  a  primary 
transmitter'.  In  the  case  of  a  television 
broadcast  .station,  is  the  area  within  a  50- 
mile  radius  of  the  reference  point  in  the 
community  to  which  that  station  is  licensed 
or  authorized  by  the  Federal  Communica- 
tions Commission,  as  such  reference  point  is 
defined  under  regulations  of  such  Commis- 
sion as  in  effect  on  July  1.  1985. 

■The  local  service  area  of  a  primary 
transmitter,  in  the  case  of  a  radio  broadcast 
station,  comprises  the  primary  service  area 
of  such  station,  pursuant  to  the  rules  and 
regulations  of  the  Federal  Communications 
Commission. 

■'A  network  television  station'  is  a  broad- 
cast station  owned  or  operated  by,  or  affili- 
ated with  one  of  the  three  national  commer- 
cial television  broadcast  networks  or  the 
Public  Broadcasting  Service." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  of  this  section  shall 
take  effect  on  the  first  January  1  or  July  1 
occurring  more  than  180  days  after  the  date 
of  enactment  of  this  Act. 

SEC.    2.    AMEND.ME.NT   TO   THE    COMMIMCATIONS 
AfT  OF  1934. 

(a)  Prohibition  of  Must-Carry  or  Other 
Regulation  by  the  FCC  or  States  of  Re- 
transmissions.—Section  325  of  the  Commu- 
nications Act  of  1934  is  amended  by  insert- 
ing after  subsection  (c)  the  following  new 
subsection: 

'  (d)  Except  as  otherwise  provided  in  sub- 
sections (a),  (b).  and  (c).  the  Commission 
shall  not  have  any  authority  to  establish  or 
enforce  any  restriction,  requirement,  or 
other  rule  or  regulation  relating  to  the  re- 
transmission by  any  person  of  any  program 
or  portion  of  a  program  originated  by  a 
broadcast  station.  No  State  or  unit  of  gener- 
al local  government  shall  have  any  author- 
ity to  establish  or  enforce  tmy  such  restric- 
tion, requirement,  or  other  rule  or  regula- 
tion.'. 

(b)  Effective  Date.— The  amendment 
made  by  sut)section  (a)  shall  take  effect  on 
the  date  of  enactment  of  this  Act. 

SEC     3.    TECHNICAL    AND    CONFORMING    A.MEND- 
MENTS. 

(a)  Suspension  of  Aitthority  to  Petition 
Copyright  Royalty  Tribunal  for  Adjust- 
ments IN  Rates  for  Retransmissions 
Under  Compulsory  Licenses  During 
1985.— (1)  Section  804(a)(2)  of  title  17  of  the 
United  States  Code  is  amended  by  striking 
out  subparagraph  (A)  and  redesignating 
subparagraphs  (B)  and  (C)  as  subpara- 
graphs (A)  and  (B)  respectively. 

(2)  Section  804  of  title  17  of  the  United 
States  Code  is  amended  by  striking  out  the 
last  sentence  of  suljsection  (b). 

(b)  Conforming  Amendments  to  Provi- 
sions Relating  to  Remedies  for  Copyright 
Infringement.— (i)  Section  501(c)  of  title  17 
of  the  United  States  C(xle  is  amended  by 
striking  out  "subsecton  (c)  of  section  111" 
and  inserting  in  lieu  thereof  "section  106". 

(2)  Section  501(d)  of  title  17  of  the  United 
States  Code  is  amended  by  striking  out  'sec- 
tion 111(0(3)"  and  inserting  in  lieu  thereof 
■'section  Ul(c)(2). " 
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(3)  Section  510(a)  of  title  17  of  the  United 
States  Code  is  amended  by  striking  out  "sec- 
tion 111(c)(3)"  and  inserting  in  lieu  thereof 
■section  111(c)(2) ". 

(4)  Section  510(a)  of  title  17  of  the  United 
States  Code  is  amended  by  striking  out  ". 
and  the  remedy  provided  by  subsection  (b) 
of  this  section"  both  times  it  appears  there- 
in. 

(5)  Section  510  of  title  17  of  the  United 
States  Code  is  amended  by  striking  out  sub- 
section (b). 

(c)  Termination  of  Authority  or  Copy- 
right Royalty  Tribunal  to  Adjust  Rates 
for  Retransmissions  Under  Compulsory 
Licenses.— (1)  Section  801(b)  of  title  17  of 
the  United  States  Code  is  amended— 

(A)  by  striking  out  subparagraph  (2)  and 
redesignating  subparagraph  (3)  as  subpara- 
graph (2);  and 

(B)  by  striking  out  'sections  HI  and"  in 
such  redesignated  paragraph  (2)  and  insert- 
ing in  lieu  thereof  "section". 

(2)  Section  804(a)  of  title  17  of  the  United 
States  Code  is  amended  by  striking  out  ". 
and  with  respect  to  proceedings  under  sec- 
tion 801(b)(2)(A)  and  (D) ". 

(3)  Section  804  of  title  17  of  the  United 
States  Code  is  further  amended— 

(A)  by  striking  out  subsection  (b)  and  re- 
designating subsections  (c).  (d).  and  (e)  as 
subsections  (b),  (c).  and  (d)  respectively;  and 

(B)  by  striking  out  "section  111  or"  in  sub- 
section (c)  (as  so  redesignated)  and  Inserting 
in  lieu  thereof  "section". 

(4)  Section  809  of  title  17  of  the  United 
States  Code  is  amended  by  striking  out  "sec- 
tions 111  or"  and  inserting  in  lieu  thereof 

"section". 

(d)  Effective  Date.— (1)  The  amendments 
made  by  sut>section  (a)  of  this  section  shall 
take  effect  on  the  date  of  enactment  of  this 
Act. 

(2)  The  amendments  made  by  subsections 
(b)  and  (c)  of  this  section  shall  take  effect 
on  the  first  January  1  or  July  1  occurring 
more  than  180  days  after  the  date  of  enact- 
ment of  this  Act. 


NATIONAL  TEMPORARY 
SERVICES  WEEK 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26,  1985 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker.  1 
rise  today  in  recognition  of  the  American 
temporary  services  Industry.  This  relatively 
young  industry  Is  quickly  growing  into  a 
signiricant  business  force,  containing 
300,000  jobs  and  bringing  3  million  people 
into  the  U.S.  economy  each  year.  In  1984, 
the  temporary  help  services  industry  paid 
out  over  $5.5  billion  In  salaries.  It  is  there- 
fore with  honor  that  I  introduce  a  joint 
resolution  to  designate  the  week  of  October 
20-26.  1985.  as  "National  Temporary  Serv- 
ices Week." 

The  temporary  help  Industry  contributes 
to  a  strong  economy  as  a  private-sector  em- 
ployer. The  industry  provides  business  with 
the  ability  to  react  to  economic  changes 
and  to  satisfy  short-term  labor  needs.  As 
employers,  temporary  help  companies 
create  employment  for  those  who  might  not 
otherwise  be  part  of  the  work  force. 
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Over  the  past  10  years,  the  temporary 
services  industry  has  distinguished  itself  as 
one  of  the  Nation's  fastest  growing  sectors. 
According  to  the  Bureau  of  Labor  Statis- 
tics, the  industry  ranked  third  last  year  in 
terms  of  job  growth  and  people  entering 
the  work  force. 

.Mr.  Speaker,  this  industry  has  built  an 
impressive  record.  In  my  own  State  of 
Michigan,  Kelly  Services  has  become  the 
largest  direct-owned  temporary  services 
company  in  the  world.  I  believe  that  we 
should  now  take  the  time  to  recognize  the 
contributions  the  industry  has  made  to  our 
Nation  and  to  encourage  its  continued  suc- 
cess. 


COURAGE  AND  TENACITY  OF 
MEXICAN  PEOPLE  AND  GOV- 
ERNMENT LAUDED 


HON.  DAVID  DREIER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26,  1985 
Mr.  DREIER  of  California.  Mr.  Speaker, 
today  marks  a  week  since  the  killer  quake 
struck  central  Mexico.  And  while  this 
quake  may  have  struck  out  at  the  country 
with  full  force,  it  certainly  did  not  strike 
down  a  very  proud  people.  In  this  short 
period,  we  have  witnessed  the  extraordi- 
nary courage  of  the  Mexican  people  and  its 
Government.  Day  after  day,  the  pictures 
and  communications  arriving  from  our 
southern  neighbor  chronicle  a  nation  pick- 
ing itself  up  and  refusing  to  be  caught  up 
in  self-pity. 

With  all  due  respect  to  the  very  generous 
contributions  made  by  other  nations  in- 
cluding our  own,  the  Mexicans  have  very 
bravely,  as  a  community,  pitched  in  togeth- 
er to  help  each  other  in  the  face  of  disaster 
without  waiting  for  others  to  help  them 
out.  This  sense  of  community  has  prevent- 
ed a  chaotic  situation  from  becoming 
worse.  The  streets  have  remained  calm  in 
spite  of  the  thousands  who  remain  home- 
less. 

In  the  coming  weeks  and  months, 
Mexico,  under  the  guidance  of  President  de 
la  Madrid,  will  conclude  its  immediate 
tasks  of  recovery  and  turn  to  long-term  re- 
construction. At  that  time  when  her  needs 
become  clear,  1  am  certain  the  United 
States  will  continue  to  extend  whatever  as- 
sistance possible.  Most  important,  Mr. 
Speaker,  1  week  after  this  tragedy,  while 
our  prayers  continue,  we  stand  in  admira- 
tion of  the  solidarity  and  tenacity  demon- 
strated by  the  Mexican  people. 
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the  Finest  water  and  navigational  facilities 
on  Arkansas  waterways. 

From  his  childhood  days  spent  along  the 
banks  of  the  Mississippi  River  in  Mark 
Twain's  town  of  Hannibal,  MO,  to  the  years 
he  lived  in  the  river  city  of  Camden,  AR, 
H.K.  Thatcher's  life  was  connected  with 
water.  He  often  commented  that  he  had 
been  associated  with  "the  lack  uf  water, 
plenty  of  water,  and  sometimes  too  much 
water"  all  of  his  life. 

In  1938,  he  was  appointed  as  the  director 
of  the  Arkansas  Agricultural  and  Industri- 
al Commission  based  in  Washington.  From 
this  vantage  point  Arkansas  began  reaping 
the  beneflts  of  Mr.  Thatcher's  deep  concern 
for  the  need  of  water  and  water  transporta- 
tion. 

Mr.  Thatcher  conceived  of  and  instigated 
numerous  important  water  programs  in- 
cluding the  Ouachita  River  navigation 
project  which  has  been  virtually  completed. 
A  9-foot  channel  was  dug  along  the  bottom 
of  the  river  which  will  allow  barges  to  navi- 
gate all  the  way  up  from  the  Mississippi 
River  to  Camden,  AR. 

In  1950,  Mr.  Thatcher  became  the  execu- 
tive vice  president  of  the  Ouachita  River 
Valley  Association  in  Arkansas.  Through 
this  office  he  worked  closely  with  Members 
of  Congress  and  the  Army  Corps  of  Engi- 
neers. Mr.  Thatcher's  accomplishments  and 
personal  character  won  him  the  deepest  re- 
spect of  colleagues  and  friends. 

Mr.  Thatcher's  death  this  September  at 
the  full  age  of  94  comes  as  a  great  sadness 
to  all  of  us  who  have  had  the  opportunity 
to  come  in  contact  with  him  and  his  lasting 
accomplishments.  The  Ouachita  River 
project  is  a  treasure  to  the  Nation  and  an 
enduring  testimony  to  his  foresight.  I 
present  this  tribute  in  memory  of  a  man 
who  1  will  always  hold  in  great  admiration. 
It  is  an  honor  for  all  Arkansans  to  live  in  a 
State  which  benefits  each  day  from  Mr. 
Thatcher's  dedicated  service. 


TRIBUTE  TO  H.K.  THATCHER 

HON.  BERYL  ANTHONY,  JR. 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26.  1985 

Mr.  ANTHONY.  Mr.  Speaker.  I  would 
like  to  pay  tribute  in  remembrance  of  a 
man  whose  untiring  efforts  and  personal 
crusade  led  to  the  completion  of  some  of 


OLDER  AMERICANS  NUTRITION 
ACT  SERVES  CONTRA  COSTA'S 
ELDERLY 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26,  1985 

Mr.  MILLER  of  California.  Mr.  Speaker, 
I  am  pleased  to  join  in  strong  support  of 
H.R.  2453,  to  increase  the  funding  for  reim- 
bursements for  meals  served  under  the 
Older  Americans  Act  nutrition  programs. 

Without  this  legislation,  the  reimburse- 
ment rate  would  be  cut  between  2  cents  and 
4  cents  below  last  year's  rate  just  so  we 
could  continue  to  serve  the  same  number 
of  meals  we  served  this  year. 

These  cuts  would  jeopardize  the  nutrition 
and  the  health  of  millions  of  older  Ameri- 
cans throughout  this  country,  and  would 
seriously  limit  participation  in  the  pro- 
gram. 

In  my  own  district.  Contra  Costa  County, 
CA,  hundreds  of  senior  citizens  take  part  in 
daily  nutrition  programs,  both  at  congre- 
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gate  sites  and  through  home  delivery  pro- 
grams. These  seniors,  and  many  others  who 
would  like  to  participate  in  the  nutrition 
programs  but  cannot  due  to  inadequate 
Federal  support,  would  vigorously  oppose 
efforts  to  cut  senior  nutrition  programs — 
and  so  do  I. 

Sound  nutrition  improves  health  of  sen- 
iors, helping  them  avoid  unnecessary  medi- 
cal care  and  hospitalization.  That  saves  bil- 
lions of  dollars  a  year  for  taxpayers  who 
suppo;-t  the  Medicare  and  Medicaid  sys- 
tems. 

In  my  own  district,  hundreds  of  seniors 
have  benefited  from  nutrition  services 
funded  in  part  under  the  Older  Americans 
Act.  In  the  year  ending  June  30,  1985,  over 
268,000  meals  were  served  to  thousands  of 
seniors  in  Contra  Costa  County  through 
the  Nutrition  Projects  for  the  Elderly  Pro- 
gram. 

In  addition,  nearly  70,000  meals  were  de- 
livered to  home-bound  senior  citizens 
whose  program  is  funded  by  the  Meals-on- 
Wheels  Program  which  I  wrote  several 
years  ago.  This  program  allows  seniors  to 
remain  in  their  own  homes  instead  of  forc- 
ing them  into  unfamiliar  and  expensive  in- 
stitutions, and  provides  opportunities  for 
social  interaction. 

I  also  want  to  note  the  fine  work  of  the 
Contra  Costa  County  Food  Coalition  which 
provides  food  to  over  200  programs  in  my 
district,  including  27  senior  centers.  In  ad- 
dition, the  Brown  Bag  Program  provides 
weekly  groceries  to  2,100  seniors,  and  there 
is  a  list  of  600  seniors  who  are  waiting  to 
participate  in  the  Brown  Bag  Program. 

Mr.  Speaker,  there  are  those  who  would 
sharply  reduce  support  for  these  kinds  of 
essential  nutrition  programs  for  seniors.  In 
the  recent  past,  some  have  even  advocated 
abolishing  these  programs.  But  as  I  travel 
through  my  district  and  talk  with  those 
who  participate  in  these  programs,  the  im- 
portance of  senior  nutrition  efforts  be- 
comes very  self-apparent. 

Cutting  senior  nutrition  programs  would 
be  foolish  and  unnecessary.  Not  only  would 
it  deprive  millions  of  senior  citizens  of  es- 
sential food  programs,  but  it  would  actual- 
ly cost  taxpayers  many  times  the  cost  of 
these  programs  in  increased  medical  and 
institutional  care.  That  is  why,  as  in  the 
past,  I  am  pleased  to  support  this  legisla- 
tion. 

Passage  of  this  bill  assures  that  these  im- 
portant programs  will  be  able  to  plan  more 
adequately  and  assures  that  millions  of 
older  Americans  throughout  this  country 
will  receive  the  nutrition  assistance  that 
they  need  to  sustain  healthy  lives.  I  am  de- 
lighted to  support  this  legislation  and  the 
nutrition  programs  for  senior  citizens. 
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H.R.     3248.     THE     ARTS. 
ITIES    AND    MUSEUMS 
MENTS  OF  1985 


HUMAN- 
AMEND- 


HON.  WILUAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26.  1985 

Mr.  FORD  of  Michiiran.  Mr.  Speaker,  on 
Tuesday,  September  24  the  House  debated 
the  Arts.  Humanities  and  Museums  Amend- 
menU  of  1985.  which  extends  the  authori- 
zation of  the  National  Endowment  for  the 
Arts,  the  National  Endowment  for  the  Hu- 
manities, and  the  Institute  of  Museum 
Services  through  Tiscal  year  1989.  1  wanted 
to  compliment  my  colleague.  Conp^ssman 
Pat  Williams,  for  this  legislation  which  he 
crafted.  It  reinforces  the  Federal  mission  of 
fostering  a  climate  of  access  to  excellence 
in  the  visual  and  performing  arts  as  well  as 
fostering  scholarship  and  the  preservation 
of  our  museum  collections  across  the  coun- 
try. I  am  proud  to  cosponsor  this  legisla- 
tion which  also  underscores  the  need  to 
assure  that  all  .Americans  beneHt  from 
these  Federal  programs,  including  those 
who  have  traditionally  been  overlooked  be- 
cause they  fall  outside  the  mainstream  of 
our  culture  or  beyond  the  reach  of  our  cul- 
tural centers. 

The  bill  addresses  the  underrepresented 
groups  in  several  ways:  It  encourages  sup- 
port of  projects  that  reach  or  reflect  the 
culture  of  a  minority,  inner  city  or  rural 
community:  it  encourages  the  selection  of 
more  individuals  from  traditionally  under- 
represented  groups  for  the  artists  and 
scholars  grant  assistance:  and  it  requires 
that  the  State  planning  meetings  be  open  to 
the  public  and  that  the  State  plan  set  goals 
for  serving  a  broad  range  of  groups.  These 
changes  will  encourage  the  endowments  to 
respond  to  the  changing  demographics  of 
our  population  by  encouraging  more  rural 
arts  development  and  access  to  the  arts  and 
humanities  for  emerging  groups  and  insti- 
tutions. 

I  also  wanted  to  comment  on  another  im- 
portant provision  of  H.R.  3248  which  re- 
quires the  Secretary  of  L4ibor  to  prescribe 
regulations  so  that  the  National  Endow- 
ment for  the  Humanities  will  pay  profes- 
sional performers  and  supporting  profes- 
sional personnel  employed  in  their  projects 
at  least  the  prevailing  local  wage.  The  1976 
reauthorization  amendments  included  a 
provision  to  assure  that  the  .National  En- 
dowment for  the  Humanities  would  con- 
form their  hiring  practices  with  those  of 
the  National  Endowment  for  the  Arts  by 
requiring  that  workers  be  paid  the  prevail- 
ing local  wage.  In  the  9  years  that  have 
lapsed,  the  Secretary  of  Labor  has  failed  to 
promulgate  regulations  necessary  to  carry 
out  the  intent  of  this  law.  This  failure  by 
the  National  Endowment  for  the  Human- 
ities to  adhere  to  Davis-Bacon  provisions  is 
a  rare  departure  from  Federal  practice 
which  guards  against  setting  up  unfair 
labor  projects.  I  believe  the  language  in 
H.R.  3248  is  vital  to  retain  a  consistent 
Federal  policy  with  respect  to  hiring  prac- 
tices. 
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Finally.  I  would  like  to  note  that  this 
year  marks  the  20th  anniversary  of  the  Na- 
tional Endowment  for  the  ArU  and  the  Na- 
tional Endowment  for  the  Humanities.  Ac- 
cording to  a  recent  poll  by  I^u  Harris,  an 
overwhelming  92  percent  of  those  inter- 
viewed are  convinced  that  the  arts  are  im- 
portant to  the  quality  of  life  and  imporUnt 
to  the  economy  of  their  community.  H.R. 
3248  reafTirms  the  Federal  role  in  assuring 
a  continued  flourishing  of  the  arts  and  hu- 
manities in  our  country. 


ROBERT      LAMBERT      AWARDED 
BEST    INFORMATION    SECURI 
TY      PROGRAMMER"      BY      U.S. 
AIR  FORCE 


HON.  THOMAS  J.  DOWNEY 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  26.  1985 
Mr.  DOWNEY  of  New  York.  Mr.  Speak- 
er. I  would  like  to  take  this  opportunity  to 
offer  my  congratulations  to  T.  Sgt.  Robert 
Lambert  of  the  U.S.  Air  Force.  Technical 
Sergeant  Lambert  has  been  singled  out  as 
the  best  information  security  programmer 
in  the  Air  Force.  This  award  not  only  dis- 
tinguishes Technical  Sergeant  Lambert's  10 
years  of  exemplary  service  to  his  country, 
but  is  proof  positive  that  clever,  capable 
and  dedicated  people  continue  to  be  our 
most  valuable  defense  asset. 

Technical  Sergeant  Lambert  has  played  a 
vital  role  in  assuring  the  strength.  efTicien- 
cy.  and  security  of  our  .Armed  Forces.  We 
are  all  thankful  to  him.  and  owe  him.  as 
well  as  all  Americans,  our  continued  dedi- 
cation to  ensuring  the  strength,  reliability, 
and  sensibility  of  our  Nation's  defenses.  To 
this  end.  I  will  continue  to  urge  my  col- 
leagues to  support  those  measures  which 
provide  our  service  people  with  the  benefits 
they  not  only  need,  but  deserve. 

I  know  how  proud  Robert's  family  and 
friends  are  of  his  accomplishments.  I  share 
in  that  pride,  and  once  again  offer  my  sin- 
cere thanks  for  a  job  well  done. 
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partment  of  Housing  and  Urban  Develop- 
ment Anne  and  John  Waner  together  own 
and  run  the  Dancing  Wheel  Skating  Rink, 
a  family  entertainment  center  for  skating 
enthusiasts  on  the  southwest  side  of  Chica- 
go. The  Waners  were  both  born  in  Chicago 
and  have  resided  there  all  their  lives.  They 
were  married  at  St.  Camillus  Church  on  the 
southwest  side  of  Chicago. 

Their  50  years  together  is  certainly  a 
worthy  accomplishment.  It  has  provided 
them  with  four  children:  Joan,  James. 
Arthur,  and  Linda:  six  grandchildren: 
James  Jr..  Jonlyn,  Geri.  Janine.  Karen,  and 
Andrew;  and  one  great-granddaughter.  Ni- 
chole. 

Mr.  Speaker,  it  gives  me  great  pleasure  to 
salute  this  fine  couple  and  I  join  the  resi- 
dents of  the  Fifth  Congressional  District  in 
sending  congratulations  to  Anne  and  John 
Waner  on  this  joyous  occasion. 


RECOGNIZING  ANNE  AND  JOHN 
WANER  ON  THEIR  50TH  WED- 
DING ANNIVERSARY 


HON.  WILUAM  0.  UPINSKI 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26,  1985 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today 
before  my  colleagues  to  recognize  a  signifi- 
cant event  achieved  by  two  residents  of  the 
Fifth  Congressional  District  of  Illinois, 
which  I  am  privileged  to  represent.  On  Sep- 
tember 28,  1985,  Anne  and  John  Waner  will 
celebrate  their  50th  wedding  anniversary. 

A  successful  entrepreneur.  John  Waner's 
skills  in  mortgage  lending,  real  estate  ap- 
praisal, and  the  construction  field  prompt- 
ed him  to  serve  in  an  advisory  capacity  to 
four  U.S.  Presidents.  .Mr.  Waner  has  direct- 
ed such  governmental  agencies  as  the  Fed- 
eral  Housing  Administration  and  the   I)e- 


H.R.  3371 


HON.  DEAN  A.  GALLO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26,  1985 

Mr.  GALLO.  Mr.  Speaker,  recently.  I  in- 
troduced a  bill.  H.R.  3371.  designed  to 
reduce  the  defaults  in  the  Guaranteed  Stu- 
dent Loan  Program  and  the  National 
Direct  Student  Loan  Program. 

Each  year.  Congress  provides  an  increas- 
ing amount  of  money  to  guarantee  loans 
made  to  students  by  banks  and  other  au- 
thorized lenders.  In  addition  to  subsidizing 
the  interest  rates  on  these  loans,  the  Feder- 
al Government  also  pays  lenders  in  cases  of 
student  defaults.  The  two  largest  student 
aid  programs  are  the  Guaranteed  Student 
Loan  Program  and  the  National  Direct  Stu- 
dent Loan  Program  which  required  Federal 
obligations  of  $3.1  billion  and  $217  million 
in  fiscal  year  1984,  respectively. 

The  most  recent  figures  show  that  de- 
faults on  these  student  loans  have  reached 
an  alarming  toUl  of  $1.1  billion,  a  figure 
that  has  doubled  in  the  last  4  years.  The 
Secretary  of  Education  has  further  indicat- 
ed that  total  defaults  could  go  as  high  as  $3 
billion  in  the  near  future,  with  the  national 
default  rate  reaching  10.7  percent  last  year 
and  projected  to  go  to  11.7  percent  this 
year. 

This  situation  has  developed  because  of 
the  common  misconception  that  no  one 
loses  if  a  student  defaults.  In  fact,  you  and 
I,  the  taxpayers,  lose.  In  addition,  the  in- 
creasing number  of  students  who  rely  on 
these  loans  to  finance  their  education  are 
penalized  since  more  of  the  Federal  contri- 
bution to  financial  aid  is  required  to  cover 
loan  defaults. 

To  remedy  this  situation,  the  Federal 
Government,  as  well  as  State  governments, 
has  taken  action  to  increase  collections  on 
student  loans,  including  garnishing  the 
wages  of  Government  employees  who  have 
outstanding  loans  and  withholding  tax 
refund  checks. 

Further  actions,  however,  are  neces.>iary 
to  prevent  loans  from  going  into  default  in 
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the  first  place.  One  way  to  achieve  this  ^al 
is  to  increase  the  responsibility  of  the  lend- 
ers, both  schools  and  financial  institutions, 
in  monitoring  and  collecting  the  loans. 

The  bill  that  I  have  introduced  would 
contribute  to  reducing  student  loan  de- 
faults by  spreading  more  evenly  the  respon- 
sibility for  monitoring  and  collecting  these 
loans.  I  am  convinced  that  one  of  the  most 
effective  ways  to  make  the  system  more  ac- 
countable is  to  recognize  those  schools  and 
lending  institutions  with  good  track 
records  in  the  loan  programs  and  to 
remove  those  with  consistently  bad  records 
from  the  list  of  eligible  lenders. 

In  1982,  for  instance,  the  Department  of 
Education  issued  final  regulations  prohibit- 
ing any  new  national  direct  student  loan 
capital  contributions  from  going  to  schools 
with  default  rates  in  excess  of  25  percent 
and  reducing  contributions  to  those  schools 
with  default  rates  between  10  to  25  percent. 
The  bill  that  I  have  introduced  would  put 
these  regulations  into  effect  through  fiscal 
year  1987.  The  Secretary  of  Education 
would  then  be  required  to  report  to  Con- 
gress on  the  effectiveness  of  these  regula- 
tions and  propose  any  necessary  or  desira- 
ble changes  that  should  be  made  to  further 
reduce  defaults. 

In  addition,  H.R.  3371  requires  the  Secre- 
tary of  Education  to  remove  from  the 
Guaranteed  Student  Loan  Program  those 
lenders  who  receive  reimbursement  from 
the  Federal  Government  for  more  than  25 
percent  of  their  total  GSL  matured  loan 
principle. 

By  limiting  the  amount  of  defaulted 
loans  that  schools  and  institutions  can  turn 
over  to  the  Federal  Government  without 
penalty,  the  bill  makes  it  clear  that  lenders 
are  responsible  for  making  good  faith  loans 
to  students  who  will  repay  their  debts. 

Lenders  are  ultimately  responsible  for 
more  than  lending  money.  Lenders  should 
provide  a  reasonable  amount  of  financial 
counseling  for  students  applying  for  feder- 
ally issured  loans  and  must  monitor  their 
process  throughout  the  time  that  these  stu- 
dents are  in  school  and  in  repayment. 

This  bill  would  also  encourage  those 
lenders  with  marginally  high  default  rates 
to  make  greater  use  of  private  collection  ef- 
forts in  order  to  maintain  their  participa- 
tion in  the  program. 

This  legislation  provides  a  mechanism 
for  increasing  the  responsibility  of  lenders 
in  monitoring  and  collecting  loans  and. 
thus,  will  help  to  ensure  that  the  Guaran- 
teed Student  Loan  Program  and  the  Na- 
tional Direct  Student  Loan  Program  will  be 
maintained  at  sufficient  levels  to  assist 
low-  and  moderate-income  students  in  fur- 
thering their  education. 
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CAROL  COBB  AND  CORINNE 
WRIGHT  WIN  TEACHER  OF 
THE  YEAR  AWARD 


HON.  WILUAM  HILL  BONER 


OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26,  1985 
Mr.  BONER  of  Tennessee.  Mr.  Speaker,  I 
want  to  take  this  opportunity  to  recognize 
two  very  special  people.  Special  first  of  all 
because  they  are  teachers  and  that  makes 
them  more  than  worth  mentioning.  But 
extra  special  because  they  have  been  recog- 
nized by  their  peers  as  leaders  in  secondary 
and  elementary  education.  They  are  Carol 
Hamilton  Cobb,  a  kindergarten  teacher  at 
Gateway  Elementary  School  in  Madison, 
TN,  and  the  winner  of  the  ouUtanding  ele- 
mentary social  studies  teacher  of  the  year 
by  the  National  Council  for  Social  Studies, 
and  Corinne  F.  Wright,  a  U.S.  history,  gov- 
ernment and  economics  teacher  at  DuPont 
Senior  High  School  and  the  winner  of  the 
outstanding  secondary  social  studies  teach- 
er of  the  year  award  from  the  National 
Council  of  Social  Studies.  I  am  doubly 
proud  they  both  live  and  teach  in  the  Fifth 
Congressional  District  of  Tennessee,  the 
district  I  represent. 

I  would  like  to  highlight  some  of  their 
accomplishments  and  feelings  that  fellow 
teachers  submitted  on  the  nominating 
forms: 

Carol  Hamilton  Cobb,  a  kindergarten 
teacher  believes  strongly  that  the  school's 
role  in  teaching  the  qualities  and  responsi- 
bilities of  good  citizenship  begins  when  a 
child  first  enters  school.  She  feels  that  a 
kindergarten  teacher  is  in  a  very  special  po- 
sition to  give  children  their  first  introduc- 
tion to  American  government,  political  proc- 
esses and  political  personalities.  Instruction 
in  her  classroom  is  planned  to  foster  active, 
responsible  citizenship  and  patriotism  in 
very  young  students  in  the  belief  that  this 
will  provide  a  sound  basis  upon  which  to 
build  pride  in  our  country.  Her  personal  life 
and  professional  activities  serve  as  a  con- 
structive role  model  for  helping  both  par- 
ents and  students  understand  the  concept  of 
active  citizenship.  Her  work  In  Social  Stud- 
ies education  has  brought  State  and  nation- 
al recognition  to  our  school  system  and  It  Is 
appropriate  that  her  methods  of  Instruction 
brought  to  the  attention  of  the  National 
Council. 

Carol  develops  her  own  Instructional  ma- 
terials and  consistently  Incorporates  a  high 
level  of  creativity  In  these  materials.  Her 
curriculum  Includes  an  Introduction  to 
many  broad  social  studies  from  history,  gov- 
ernment, sociology  and  geography. 

In  her  words,  taken  from  the  Taft  Insti- 
tutes' 1984  collection  of  exemplary  teaching 
ideas,  Carol  explains  how  she  works  with 
young  children: 

I  have  done  major  units  of  study,  which 
Introduced  my  kindergarten  children  to 
many  aspects  of  our  political  system.  Among 
the  ideas  we  have  discussed:  What  Is  govern- 
ment? Who  are  the  people  In  government? 
What  do  they  do  each  day?  What  are  laws 
and  why  do  we  need  them?  What  are  elec- 
tions? Why  do  people  vote?  I  have  used  pic- 
tures and  television  to  help  children  recog- 
nize and  learn  the  names  of  public  officials. 
As  a  class  project,  boys  and  girls  helped  me 
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compose  letters  which  were  sent  to  Presi- 
dent Reagan.  Vice  President  Bush.  Gover- 
nor Alexander.  Senators  Baker  and  Sasscr. 
Congressmen  Gore  and  Boner,  and  Mayor 
Pulton.  These  officials  sent  pictures  of 
themselves  which  are  proudly  displayed  in 
our  classroom. 

During  the  last  election,  we  held  a  mock 
election  in  our  classroom.  Since  the  children 
could  not  yet  read,  they  were  given  a  ballot 
with  pictures  of  the  candidates  and  went 
into  our  class  voting  booth,  pulled  the  cur- 
tain and  voted  for  the  candidate  of  their 
choice.  Then  the  votes  were  tabulated  and 
the  winner  announced.  Later,  the  children 
went  to  a  real  voting  booth  in  our  school 
and  the  election  officials  allowed  them  to 
look  inside. 

It  is  Important  for  the  children  to  learn 
about  our  government  and  Its  current  politi- 
cal figures,  but  it  is  equally  important  for 
them  to  have  a  sense  of  our  country's  histo- 
ry. Thus,  I  teach  alMut  Presidents  such  as 
Washington,  Jefferson.  Lincoln,  and  Kenne- 
dy. Their  birthdays  are  an  excellent  time 
for  introducing  outstanding  contributions 
they  have  made  to  our  country. 

Carol  Hamilton  Cobb's  accomplishments 
are  not  just  limited  to  the  classroom.  Last 
year,  her  students  studied  about  the  Statue 
of  Liberty  and  raised  money  to  support  the 
restoration  project  She  has  developed  the 
kindergarten  material  for  the  school  sys- 
tem's map  and  globe  skills  continuum  K-6. 
And,  she  has  shared  her  idv.as  with  other 
Tennessee  teachers  through  seminars  and 
presentations. 

Corinne  F.  Wright,  a  U.S.  history,  gov- 
ernment,  and  economics  teacher  at  DuPont 
Senior  High  School  in  HermiUge,  TN,  con- 
sistently provides  opportunities  for  stu- 
dents to  experience  the  things  they  are 
learning.  She  organized  a  schoolwide  mock 
presidential  election,  served  as  school  spon- 
sor for  the  system's  first  annual  model  met- 
ropolitan government  day,  conducted  a 
schoolwide  drive  which  raised  $1,000  for 
the  SUtue  of  Liberty  restoration  project, 
planned  and  coordinated  a  weeklong  liber- 
ty week  celebration,  and  sponsored  the  stu- 
dent council. 

The  mock  election  was  conducted  by  her 
government  class.  They  set  up  election 
headquarters  registered  studenU.  conduct- 
ed the  election,  and  held  a  celebration 
party.  Using  information  from  media 
sources,  student-made  posters  caricaturing 
each  m^jor  candidate  and  listing  position 
statements  on  m^jor  issues  were  posted  in 
the  school  lobby.  Campaign  speeches  were 
presented  over  the  intercom.  StudenU  were 
encouraged  to  work  for  candidates  at  polit- 
ical party  headquarters  and  this  class  took 
a  leadership  role  in  registering  the  school's 
Ig-y ear-olds  to  vote  in  the  actual  election. 
Her  economics  class  experienced  the 
workings  of  the  free  enterprise  process  as 
they  produced,  promoted,  and  marketed  an 
ethnic  cookbook  to  raise  funds  for  the 
Statue  of  Liberty.  A  classroom  "factory" 
was  set  up  to  print,  collate,  and  assemble 
the  400  cookbooks.  Student  sellers  in  Lady 
Liberty  and  Uncle  Sam  costumes  attracted 
enough  attention  to  dispose  of  all  their 
cookbooks. 

The  U.S.  history  class  learned  about  the 
Great    Depression    by    conducting    taped 
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interviews  with  older  citizens  in  the  com- 
munity during:  an  oral  history  project. 

These  examples  sufgest  methods  this 
teacher  has  found  effective  in  motivating 
students,  promoting  a  spirit  of  inquiry,  and 
encouraging  citizen  participation  in  the 
school  and  community  as  well  as  on  a  lim- 
ited national  level.  She  has  initiated  pro- 
grams that  help  each  student  in  the  school 
identify  with  the  total  school  program. 

She  is  chair  of  the  school's  social  studies 
department,  served  on  last  year's  system- 
wide  textbook  adoption  committee,  present- 
ed sessions  at  social  studies  workshops  and 
served  on  the  teacher  inservice  planning 
committee. 

I  am  proud  to  make  my  fellow  colleagues 
in  the  House  aware  of  the  accomplishments 
of  these  two,  award-winning  teachers.  They 
more  than  deserve  this  recognition  and  I 
look  forward  to  hearing  from  them  time 
and  time  again  in  the  future. 


HUMAN  RIGHTS  VIGIL 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26,  1985 

Mr.  KEMP.  Mr.  Speaker,  with  the  Geneva 
summit  growing  closer,  and  the  plight  of 
Jews  in  the  Soviet  Union  deteriorating  rap- 
idly, Tom  Lantos  and  I  have  decided  to 
take  further  action  on  the  issue  We  have 
organized  a  series  of  extensions  to  appear 
in  the  CONGRESSIONAL  Record  every  day, 
beginning  after  the  Jewish  High  Holy  Days 
have  been  concluded,  and  continuing  until 
one  has  been  written  about  the  family  of 
each  "Soviet  Prisoner  of  Conscience" 
known  to  us.  We  then  plan  to  bind  these 
statements  together,  and  deliver  them  to 
President  Reagan  for  his  consideration 
before  the  Geneva  summit  meeting. 

The  idea  originated  with  my  good  friend, 
Lynn  Singer,  a  great  woman  of  courage 
and  an  indefatiguable  soldier  in  the  fight 
for  the  rights  of  Jews  in  the  Soviet  Union. 
Lynn  called  me  up  1  day  and  said  "Do  you 
realize  what's  going  on  in  the  Soviet 
Union?  What  they're  doing  to  the  wives 
and  families?"  So  we  devised  this  scheme 
to  focus  attention  on  these  indirect  victims 
of  Soviet  oppression.  The  original  idea  was 
to  write  each  day  about  the  wife  of  a  Pris- 
oner of  Conscience,  to  focus  on  her  plight. 
Congressman  TOM  Lantos  was  the  obvious 
choice  for  cosponsor  of  this  action,  since 
his  wife,  Annette,  founded  and  chairs  the 
Congressional  Spouses'  Committee  of  21. 
My  wife,  Joanne,  is  on  the  committee,  of 
which  each  member  has  adopted  a  Prisoner 
of  Conscience  with  whom  she  tries  to  main- 
tain lines  of  communication. 

After  discussing  the  matter  with  TOM.  we 
realized  what  a  task  we  had  set  for  our- 
selves. Information  on  the  prisoners  them- 
selves is  extremely  limited,  and  it  is  even 
more  so  where  their  wives  and  families  are 
concerned.  Although  all  members  on  the 
committee  have  corresponded  regularly,  the 
results  are  less  than  encouraging. 

My  wife's  adopted  prisoner  is  Aleksander 
Cherniak.    Joanne    has    written    to    AIek- 
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Sander  and  his  wife,  Polina.  several  times. 
Each  letter  was  registered  and  a  return  re- 
ceipt requested.  Oddly  enough,  as  soon  as 
Joanne  had  sent  her  second  letter  6  weeks 
after  the  Tirst.  the  Tirst  letter  was  returned 
as  undeliverable:  "No  One  by  This  Name  at 
This  Address."  A  week  later,  the  return  re- 
ceipt from  the  second  letter  arrived;  it  had 
been  addressed  identically  and  this  one  had 
been  delivered.  The  first  letter  was  then 
sent  out  again,  and  that  return  receipt  was 
received  within  3  weeks.  None  have  been 
acknowledged  by  the  Cherniaks  and  we 
can't  be  sure  that  Aleksander  and  Polina 
have  received  them. 

The  other  members  of  the  Committee  of 
21  have  had  similar  experiences.  None  has 
received  a  reply  from  her  adopted  prisoner 
or  his  family. 

It  is  important  to  bear  in  mind  that  each 
prisoner  of  conscience  has  been  convicted 
on  spurious  charges.  Cherniak,  for  exam- 
ple, was  sentenced  to  4  years  imprisonment 
for  swindling  and  forgery.  His  actual  al- 
leged crime?  He  had  changed  his  hours  on 
his  timesheet  so  that  he  could  return  home 
to  Kiev  a  little  early.  His  real  crime?  Alek- 
sander is  Jewish. 

This  is  a  microcosmic  example  of  the 
greater  problem.  The  fact  is  that  the  knock 
on  the  door  may  come  at  night,  and  a 
member  of  the  family  may  be  taken  away 
and  not  seen  again,  communication  cut  off; 
all  for  the  crime  of  being  Jewish.  We  get 
little  news,  but  what  we  do  hear  is  devastat- 
ing. We  know  that  the  children  of  prisoners 
are  taunted  in  school,  propaganda  is  print- 
ed and  circulated  against  them,  that  the 
family  is  interrogated,  harassed  and  tor- 
mented, even  as  the  prisoner  is  tortured. 

This  is  too  painfully  reminiscent  of  the 
darkest  days  of  the  Holocuast.  and  we 
cannot  allow  this  to  happen  again.  These 
prisioners  need  our  voices  to  speak  for 
them,  or  the  world  will  hear  only  their  si- 
lence. 

Avital  Shcharansky  is  an  example  of  the 
courage  required  of  the  wife  of  a  prisoner 
of  conscience.  She  is  a  great  spokeswoman 
for  the  cause  of  Soviet  Jewry.  Avital  emi- 
grated to  Israel  the  day  after  her  marriage 
to  Anatoly  in  1977.  and  has  since  traveled 
the  world  seeking  assistance  for  her  hus- 
band and  others  like  him.  I  am  proud  to 
call  Avital  my  friend.  It  is  appropriate  here 
to  insert  the  editorial  she  wrote  for  the 
New  York  Times  on  Tuesday.  September 
24: 

Speak  Up  for  Soviet  Jews 
(By  Avital  Shcharansky) 

Some  400,000  Jews,  among  them  my  hus- 
band Anatoly.  are  being  held  hostage  in  the 
Soviet  Union.  Will  any  of  these  thousands 
ever  taste  the  bright  air  of  freedom  in  their 
ancient  homeland.  Israel?  The  American 
public  and  its  officials  might  usefully  put 
this  excruciating  question  to  the  Soviet  For- 
eign Minister,  Eduard  A.  Shevardnadze, 
during  his  visit  this  month  to  the  United 
States— for  its  answer  lies  entirely  in  the 
hands  of  his  barbaric  Government. 

Tyrannies  of  all  sorts  have  been  known  on 
earth,  but  until  our  day  it  has  been  virtually 
unheard  of  for  any  regime,  no  matter  how 
despotic,  to  deny  that  most  elementary  of 
all  political  alternatives,  the  right  to  leave. 
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Even  Nazi  Germany  in  the  years  before 
World  War  II  grudgingly  allowed  free  emi- 
gration—to say  nothing  of  Russia  under  the 
Czars  or  South  Africa  under  apartheid.  In 
places  where  whole  classes  of  citizens  have 
been  denied  the  right  to  vote,  or  the  right  to 
a  free  press  or  to  freedom  of  religion,  they 
have  l)€<in  given  the  right  to  emigrate.  Not, 
however,  in  the  Soviet  Union. 

Yet  Moscow  did  in  fact  put  its  signature 
10  years  ago  to  the  Pinal  Act  of  the  Helsinki 
conference.  It  thus  conceded,  among  other 
things,  that  "everyone  has  a  right  to  leave 
any  country,  including  his  own,  and  return 
to  it."  It  is  in  accordance  with  this  provision 
and  with  internal  Soviet  regulations  that 
400.000  Jews  have  asked  to  emigrate  by  re- 
questing invitations  from  Israel.  Yet  last 
year  only  896  were  permitted  to  leave  (and 
only  702  through  August  1985).  while  lead- 
ers of  Soviet  Jewry  languish  in  prisons  and 
work  camps. 

To  the  charge  of  barbarism,  then,  we  may 
add  the  charge  of  violation  of  an  interna- 
tional agreement.  In  flouting  this  covenant, 
the  Kremlin  mocks  the  values  on  which  civi- 
lization itself  must  rest.  Does  this  not  cast 
the  darkest  doubts  on  Moscow's  present  dip- 
lomatic efforts  to  impart  an  image  of  sweet 
reasonableness  and  moderation?  Should  this 
not  put  into  question  the  Soviet  Union's 
right  to  be  admitted  into  the  comity  of  na- 
tions? 

Anatoly  Shcharansky  was  refused  a  visa 
in  1973.  but  like  many  others  he  placed  his 
hopes  in  the  Helsinki  covenant.  In  the  mid- 
1970's,  he  served  as  a  prominent  member  of 
a  group  that  took  it  upon  itself  to  monitor 
Soviet  compliance.  It  was  on  account  of 
these  wholly  legal  activities— and  not  for 
the  spurious  crime  of  spying  with  which  he 
was  charged— that  he  was  arrested  and  im- 
prisoned more  than  eight  years  ago. 

His  fate  since  then  is  a  macabre  commen- 
tary on  the  brave  words  of  the  Helsinki  ac- 
cords. In  1977,  he  was  sentenced  to  three 
years  in  prison  and  10  years  of  hard  labor. 
After  transfer  to  a  work  camp,  he  was 
placed  in  solitary  confinement  for  90  days 
as  punishment  for  lighting  Hanukkah  can- 
dles and  reciting  the  Hebrew  Psalms.  While 
there,  he  was  kept  alive  on  a  diet  of  bread 
and  water,  the  bread  on  alternate  days  only. 
In  November  1984,  he  was  again  isolated  in 
the  camp's  internal  prison. 

My  husband's  health  has  deteriorated 
dangerously.  He  suffers  from  severe  pains  in 
his  chest  and  eyes.  Months  pass  when  he  is 
not  heard  from,  when  no  one  is  allowed  to 
visit  him.  For  him.  as  for  losif  Begun.  Dan 
Shapiro.  Yuli  Edelshtein.  Alexander  Koli- 
miansky  and  countless  other  Soviet  Jews, 
this  has  been  the  meaning  of  the  Helsinki 
accords. 

These  are  days  of  high  hopefulness  in  the 
West.  Talks  between  the  superpowers  are 
proceeding  apace,  a  summit  meeting  is  in 
the  offing  and  the  democracies,  yearning 
for  peace,  bend  with  eager  pliancy  in  the  di- 
rection of  Mikhail  S.  Gorbachevs  smile. 
The  Soviet  leader,  eager  to  derail  the  Stra- 
tegic Defense  Initiative  and  acquire  Western 
high  technology,  is  desperately  seeking  ac- 
commodation and  normalization.  Can  it  be 
too  much,  in  this  season  of  expectation,  to 
suggest  that  one  unequivocal  demand  be 
made  of  those  who  have  so  systematically 
trampled  on  the  rights  and  the  lives  of 
countless  human  beings  begging  for  nothing 
but  release?  Is  it  too  much  to  ask  that 
before  we  seek  or  trust  its  signature  on 
future  treaties,  the  Soviet  Government  be 
required  to  honor  the  Helsinki  accords— the 
most  easily  implementable  of  agreements? 
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Ultimately,  the  question  is  for  Mr.  She- 
vardnadze's Government  to  answer.  But  it  is 
up  to  the  West,  particularly  the  United 
States,  to  ask.  My  husband  and  the  Jews  of 
the  Soviet  Union  wait  upon  the  word. 

We  are  taking  this  action  now  because 
the  increased  anti-Semitic  activities  have 
reached  frightening  levels.  The  actions 
against  those  left  behind  when  a  prisoner 
of  conscience  is  arrested  have  lost  any  sem- 
blance of  subtlety;  they  have  become  overt- 
ly hostile  and  sanctioned  by  the  state. 
There  is  an  increased  effort  to  give  adverse 
publicity  to  these  individuals  under  the 
guise  of  anti-Soviet  slander. 

The  brave  and  timely  words  of  Avital 
Shcharansky  best  express  the  feelings  of 
those  of  us  who  are  concerned  for  the  Jews 
in  the  Soviet  Union,  the  prisoners  of  con- 
science and  their  loved  ones  everywhere. 
They  look  to  us  as  their  voice  and  their 
hope,  and  we  must  not  fail  them. 


CONTINUING  HUMAN  RIGHTS 
ABUSES  IN  EL  SALVADOR 

HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26,  1985 

Mr.  CONYERS.  Mr.  Speaker,  today  along 
with  13  of  my  colleagues,  I  am  introducing 
House  Joint  Resolution  198  condemning 
the  now  widely  reported  and  documented 
indiscriminate  bombing  of  civilian  targets 
and  other  human  rights  abuses  by  the 
Armed  Forces  of  El  Salvador. 

Today,  the  Salvadoran  Armed  Forces  are 
supplied  with  500  and  750  lb.  antipersonnel 
bombs  as  well  as  white  phosphorus  by  the 
United   States.   Additionally,   the   Catholic 


EXTENSIONS  OF  REMARKS 

Archdiocese  in  San  Salvador  reports  that 
U.S.-supplied  AC-47  gunships — the  most 
powerful  weaponry  in  Central  America — 
are  in  use,  often  targeting  civilian  areas. 
The  administration  is  continuing  to  supply 
the  El  Salvadoran  Armed  Forces  with  bil- 
lions of  dollars  of  aid  while  placing  very 
few  human  rights  requirements  on  that  aid. 

Since  1980,  over  60,000  people  have  been 
killed  largely  by  military  and  paramilitary 
forces  according  to  Tutela  Legal,  the 
human  rights  monitoring  group  of  San  Sal- 
vador. Documentation  is  widespread  that 
the  Salvadoran  Armed  Forces  have  engaged 
in  systematic  human  rights  abuses  includ- 
ing torture,  the  massacre  of  civilian  popu- 
lations as  well  as  indiscriminate  aerial 
bombings  of  civilian  areas  with  white  phos- 
phorus and  even  napalm.  Many  of  these 
abuses  have  occurred  within  the  last  year. 

Last  spring,  Americas  Watch  released  a 
report  "Draining  the  Sea  .  .  ."  which  con- 
cluded that  the  Armed  Forces  of  El  Salva- 
dor are  draining  the  sea  to  deny  the  flsh 
sustenance.  The  sea  is  the  civilian  popula- 
tion in  guerrilla-controlled  zones;  the  fish 
are  the  guerrillas.  This  strategy,  the  report 
continues,  "involves  the  use  of  terror  tac- 
tics—bombings, straflngs,  shellings,  and  oc- 
casionally, massacres  against  civilians."  To 
date,  there  has  been  virtually  no  prosecu- 
tion for  these  abuses  despite  the  length  of 
time  that  has  elapsed  since  the  documenta- 
tion. 

Just  last  week,  Americas  Watch  released 
another  report  on  the  human  rights  abuses 
in  El  Salvador.  Using  figures  obtained 
through  the  human  rights  monitoring  agen- 
cies of  San  Salvador,  press  accounts  and 
other  documentation,  the  report  concluded 
that  the  serious  and  systemic  rights  by  the 
armed  forces  continue  unabated  and  that 
previous  hopes  that  the  Duarte  government 
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could  control  those  human  rights  abuses  by 
the  armed  forces  proved  to  be  just  false 
hopes. 

I  welcome  interested  Members  to  cospon- 
sor.  The  text  of  the  resolution  follows: 

H.  Con.  Res.  198 

Concurrent  resolution  expressing  the  sense 
of   the   Congress   condemning   the   indis- 
criminate bombings  and  attacks  on  civil- 
ians and  civilian  targets  in  El  Salvador 
Whereas  the  past  five  years  in  El  Salvador 
has  witnessed  the  killing  of  over  sixty  thou- 
sand people,  mostly  civilians,  according  to 
the  human  rights  monitoring  group  of  the 
Archdiocese  of  San  Salvador; 

Whereas  reports  by  human  rights  organi- 
zations, journalists,  and  independent 
sources  confirm  that  the  Salvadoran  armed 
forces  have  engaged  and  continue  to  engage 
in  indiscriminate  aerial  and  ground  attacks 
against  civilian  targets: 

Whereas  the  documentation  indicates 
that  women  and  children  have  been  target- 
ed by  these  attacks; 

Whereas  the  salvadoran  government  has 
brought  to  justice  virtually  no  individuals 
for  these  well  documented  human  rights 
abuses  five  years  after  their  documentation; 
Whereas  this  conduct  by  the  Salvadoran 
military  has  received  condemnation  by 
human  rights  monitoring  groups  in  the 
United  States  and  abroad;  and 

Whereas  the  United  States  has  taken  a 
very  active  role  in  the  civil  strife,  including 
providing  the  Salvadoran  government  with 
$1.7  billion  in  aid,  including  the  provision  of 
antipersonnel  bombs  and  military  aircraft 
as  well  as  continued  supervision  of  military 
activities:  Therefore  be  it 

Resolved  by  the  Hoxise  of  Representatives 
(the  Senate  concurring/.  That,  to  express 
condemnation  for  the  continuing  human 
rights  abuses  in  El  Salvador,  including  the 
indiscriminate  aerial  and  ground  attacks 
against  Salvadoran  civilians  and  civilian  tar- 
gets by  the  armed  forces  of  that  country. 
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The  House  met  at  12  o'clock  noon 
and  was  called  to  order  by  the  Speaker 
pro  tempore  [Mr.  Wright]. 


DESIGNATION  OP  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washiwoton,  DC. 
September  28.  198S. 
I   hereby  designate   the   Honorable   Jim 
Wright  to  act  as  Speaker  pro  tempore  on 
Monday.  September  30.  1985. 

Tbomas  p.  O'Nkill.  Jr., 
Speaker  of  the  House  of  Representative*. 


National  Institutes  of  Health  and  National 
Research  Institutes,  and  for  other  purposes. 

A  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 

S.  1712.  An  act  to  provide  an  extension  of 
certain  excise-tax  rates. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer 

We  pray  this  day,  O  gracious  God. 
for  all  members  of  our  community  and 
ask  Your  blessing  upon  them.  We  re- 
member specially  those  who  are  ill  and 
who  desire  healing  and  strength.  May 
they  know  Your  spirit  that  gives  hope 
and  comfort  and  may  Your  presence 
give  them  that  peace  that  passes  all 
human  understanding.  In  Your  holy 
name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  aiuiounced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  3414.  An  act  to  provide  that  the  au- 
thority to  establish  and  administer  flexible 
and  compressed  work  schedules  for  Federal 
Government  employees  be  extended 
through  October  31.  1985. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  2005.  An  act  to  amend  title  n  of  the 
Social  Security  Act  and  related  provlaions  of 
law  to  make  minor  Improvements  and  neces- 
sary technical  changes. 

H.R.  2409.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
authorities  under  that  act  relating  to  the 


JOINT  CHIEFS  OP  STAFF 
REORGANIZATION  ACT  OP  1985 

(.Ut.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SKELTON.  Mr.  Speaker,  earlier 
this  month  the  House  Armed  Services 
Investigations  Subcommittee  put  the 
finishing  touches  on  a  bill  to  strength- 
en the  workings  of  the  Joint  Chiefs  of 
Staff  [JCS].  the  Nation's  top  military 
body.  This  bill  follows  closely  one  that 
I  introduced.  Over  the  next  few  days  I 
will  address  the  important  changes 
made  in  the  JCS  Reorganization  Act 
of  1985. 

The  bill  approved  by  the  Investiga- 
tions Subcommittee  makes  the  Chair- 
man of  the  JCS  the  principal  military 
adviser  to  the  President.  Secretary  of 
Defense,  and  the  National  Security 
Council.  As  the  only  member  of  the 
JCS  with  no  service  responsibilities— 
unlike  the  other  four  members,  who 
are  heads  of  their  respective  services— 
the  Chairman  is  uniquely  qualified  to 
speak  for  the  broader  military  view- 
point. The  purpose  here  is  to  provide 
military  advice  from  a  national  per- 
spective and  diminish  the  parochial  in- 
terests of  the  four  services.  This 
change  will  strengthen  the  Chair- 
man's voice. 

Another  important  feature  of  the 
bill  requires  that  the  Chairman  or  his 
deputy  attend  all  National  Security 
Council  meetings.  In  his  classic  book 
about  what  we  did  wrong  militarily  In 
Vietnam  "The  25-Year  War  America's 
Military  Role  In  Vietnam."  General 
Bruce  Palmer  strongly  argues  for  the 
inclusion  of  the  Chairman  in  the  delib- 
erations of  the  National  Security 
Council.  General  Palmer  writes: 

All  too  often  he  is  excluded  from  the  high 
councils  of  government,  some  of  which,  al- 
though more  informal  and  smaller  than  the 
normal  NSC  meetings,  carry  much  weight. 
When  military  advice  is  deliberately  ex- 
cluded from  such  councils,  the  nation  is  not 
well  served. 

It  is  this  advice  that  we  have  taken 
to  heart  in  this  bill. 


DESIGNATION  OF  THE  HONORA- 
BLE JIM  WRIGHT  TO  ACT  AS 
SPEAKER  PRO  TEMPORE  TO 
SIGN  ENROLLED  BILLS  AND 
JOINT  RESOLUTIONS  UNTIL 
OCTOBER  2.  1985 
The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
muiilcatlon  from  the  Speaker: 

I  hereby  designate  the  Honorable  Jm 
Wright  to  act  as  Speaker  pro  tempore  to 
sign  enrolled  bills  and  Joint  resolutions  until 
October  2,  1985. 

Thomas  P.  O'Nnix,  Jr.. 
Speaker  of  the  House  of  Representatives. 
The  SPEAKER  pro  tempore.  With- 
out    objection,     the     designation     Is 
agreed  to. 
There  was  no  objection. 


THE  PEOPLE  OF  GUATEMALA 

NEED  OUR  HELP 
(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker, 
over  recent  years,  the  United  States 
has  declined  to  include  Guatemala  in 
our  Central  America  assistance  pack- 
age—primarily because  of  the  dismal 
record  that  that  country  has  created 
with  respect  to  the  protection  of 
human  rights  of  Its  citizens. 

Well,  I'm  here  to  declare  that  that 
record  is  substantially  Improved  In 
recent  months,  particularly  in  view  of 
the  decision  by  the  outgoing  military 
government  to  lead  Its  country  toward 
democrswjy  through  free,  open  and  fair 
elections  of  civilian  leaders.  By  Janu- 
ary 8,  1986,  that  process  will  be  com- 
pleted, and  Guatemala  will  have 
joined  the  other  fledgling  democracies 
of  Latin  America. 

But  the  critical  financial  picture 
facing  Guatemala,  one  embodied  with 
rampant  inflation.  unprecedented 
rates  of  unemployment,  strangled 
international  trade,  and  waning, 
almost  nonexistent  energy  supplies— is 
one  of  devastating  emergency  propor- 
tions. 

Mr.  Speaker,  the  people  of  Guate- 
mala need  our  help— not  as  badly  as 
our  devastated  neighbors  in  Mexico— 
but  just  as  certainly. 


ARMS  SALE  TO  JORDAN  SHOULD 
BE  REJECTED 
(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 


D  Thi»  lymbol  represents  the  time  of  day  during  the  House  proceeding*,  e.g.,  D  1407  is  2:07  p.m. 
Boldface  type  indicates  words  inserted  or  appended,  ratlier  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Mr.  SCHUMER.  Mr.  Speaker,  as  I 
speak,  the  President  of  our  country 
sits  with  the  President  of  Jordan, 
King  Hussein,  to  discuss  the  proposed 
arms  sale  that  we  have  been  notified 
of. 

The  anns  sale  to  Jordan  is  folly.  It 
makes  no  sense  from  a  policy  point  of 
view  and  should  be  rejected  by  this 
body  and  the  other  body.  It  is  a  dead- 
end policy  to  sell  arms  to  the  so-called 
moderate  Arab  nations  when  they 
merely  feint  their  heads  or  give  us  a 
little  wink  that  maybe  they  would 
begin  to  talk  peace  with  Israel. 

That  is  what  has  happened  over  the 
last  few  months.  They  have  still  re- 
fused to  recognize  Israel,  as  they  have 
for  the  last  40  years.  They  have  no  in- 
tention, in  my  opinion,  of  using  those 
arms  to  protect  themselves.  Rather, 
they  have  an  intention  of  using  the 
arms  to  attack  Israel.  Let  me  give  my 
colleagues  an  example. 

The  Saudis  recently  bought  arms 
from  Britain.  Where  are  they  station- 
ing those  planes?  Not  near  the  Persian 
Gulf,  which  was  the  purported  reason 
they  wanted  the  arms,  but  in  Tebuk, 
120  miles  from  Israel's  border,  and 
1,000  miles  from  the  Persian  Gulf. 

If  we  wish  to  bolster  King  Hussein 
internally  from  terrorism,  these  weap- 
ons will  not  do  it.  These  weapons  are 
simply  used  as  a  way  of  building  up 
the  armed  forces  against  Israel.  We 
have  the  PLO.  Supposedly,  King  Hus- 
sein is  bringing  the  PLO  over  to  the 
peace  table.  Look  at  this  weekend's 
papers,  ladies  and  gentlemen.  It  was 
the  PLO  that  sponsored  an  attack  and 
massacred  three  Israeli  civilians  in 
Cyrpus. 

The  arms  sales  should  be  rejected.  It 
cannot  produce  peace. 


The  AFL-CIO  has  worked  unceas- 
ingly to  protect  the  rights  of  labor  in 
Nicaragua  and  is  credited  with  secur- 
ing the  release  of  seven  leaders  of  the 
CTN  trade  union  confederation.  Ac- 
cording to  Mr.  Espinoza,  the  Sandi- 
nista  campaign  to  force  labor  union 
members  and  boards  of  directors  to 
register  with  the  Government  has  seri- 
ously imperiled  the  labor  movement  in 
Nicaragua. 


FURTHER   REPRESSION   BY  SAN- 
DINISTA  GOVERNMENT 

AGAINST  LABOR  UNIONS 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
reports  continue  of  further  repression 
by  the  Sandinista  government  in  Nica- 
ragua against  labor  unions.  Trade 
union  members  have  been  attacked 
and  jailed  for  exercising  their  right  to 
join  a  union,  according  to  the  secre- 
tary of  the  CUS  trade  union  confeder- 
ation, Jose  Espinoza. 

According  to  a  recent  press  report, 
one  union  member  was  shot  in  the 
foot  and  jailed,  and  two  others  were 
jailed  because  they  had  joined  a  labor 
union.  Other  trade  confederation 
members  have  been  jailed  and  have  re- 
mained in  prison  since  1982  or  1983. 

According  to  a  report  by  the  Inter- 
national Labor  Organization,  "free- 
dom of  association  has  not  been  re- 
spected in  Nicaragua  either  in  law.  or, 
above  all,  in  practice." 


D  1210 

MARGARET  HECKLER  AND 
GUILT  BY  ASSOCIAnON 

(Mr.  GREGG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GREGG.  Mr.  Speaker.  I  do  not 
rise  to  praise  Margaret  Heckler,  but 
for  that  matter,  I  do  not  rise  to  bury 
her,  either.  It  appears  that  she  has 
stepped  on  the  sensibility  of  some  of 
the  individuals,  the  unelected  individ- 
uals dovm  at  the  White  House.  She 
has  been,  according  to  them,  unloyal 
or  disloyal,  and  for  this,  she  must  be 
burned  at  the  stake,  or  at  the  mini- 
mum, at  least  sent  to  Ireland. 

It  seems  to  me  that  this  is  a  very  se- 
rious situation.  What  is  the  cause  of 
her  disloyalty?  What  are  the  elements 
of  this  disloyalty? 

Well,  she  sought  counsel  on  advice 
first  from  Alan  Simpson,  who  I  believe 
is  the  Republican  whip  of  the  U.S. 
Senate,  clearly  a  threat  to  Republican 
principles;  and  second,  she  sought 
coimsel  from  my  own  beloved  Trent 
LoTT,  someone  who  obviously  must  be 
a  threat  to  conservative  concerns. 

Really,  to  the  people  at  the  White 
House,  I  say.  if  we  must  return  to  guilt 
by  association,  let  us  delete  from  the 
list  at  least  those  Members  of  our 
party  who  lead  our  party  in  the  two 
Houses  of  Congress. 


and  accelerating  a  few  trade  cases  fall- 
ing under  the  301  provisions.  But  we 
need  more  action  and  results.  The 
time  has  past  for  a  "strike  force"  to 
"identify"  unfair  trade  practices. 
There  is  no  shortage  of  information  or 
complaints  from  our  exporters  on  the 
difficulties  they  encounter  overseas. 
In  fact,  I'm  sure  every  Member  of 
Congress  would  be  happy  to  ship  their 
constituents'  complaints  to  the  strike 
force.  We  are  spending  way  too  much 
time  identifying,  monitoring,  and  re- 
porting on  unfair  trade  practices.  Let's 
get  a  track  record  going  so  that  this 
time  next  year,  we  will  see  results. 


TRADE  POLICY 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROTH.  Mr.  Speaker,  last  week, 
the  President  released  his  trade  policy 
action  plan.  We,  in  Congress,  have 
been  anxiously  awaiting  his  views  on 
concrete  steps  that  need  to  be  taken  to 
ameliorate  America's  trade  crisis. 

Urxfortunately,  the  President's  state- 
ment falls  far  short  of  what  Is  neces- 
sary. The  President  asks  us  to  crack 
walnuts  without  teeth. 

It  is  the  responsibility  of  Congress  to 
tackle  the  No.  1  cause  of  our  huge 
trade  deficit.  And  that  is  to  reduce  the 
budget  deficit  so  as  to  reduce  the  value 
of  the  dollar. 

But  it  is  clearly  the  responsibility  of 
the  President  to  tackle  head  on  an 
equally  imposing  obstacle  to  U.S.  ex- 
ports—that is,  unfair  trading  practices. 
I  commend  the  President  for  initiating 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Frank).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I,  the  Chair  announces 
that  he  will  postpone  further  proceed- 
ings today  on  both  motions  to  suspend 
the  rules  and  on  the  question  of  agree- 
ing to  the  resolution  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  imder  clause  4  of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  on  tomorrow,  October  1, 
1985. 


FEDERAL  EMPLOYEES  BENEFITS 
IMPROVEMENT  ACT  OF  1985 

Ms.  OAKAR.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3384),  to  amend  title  5,  United 
States  Code,  to  expand  the  class  of  in- 
dividuals eligible  for  refunds  or  other 
returns  of  contributions  from  contin- 
gency reserves  in  the  employees 
health  benefits  fund;  to  make  miscel- 
laneous amendments  relating  to  the 
civil  service  retirement  system  and  the 
Federal  Employees  Health  Benefits 
Program;  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  3384 
Be  it  enacted  by  the  Senate  and  Houte  of 
Repreaentatives    of  the    United   Stale*    of 
America  in  Congrest  aaserrMed, 

SECTION  1.  SHORT  TTfLE 

This  Act  may  be  cited  as  the  "Federal  Em- 
ployees Benefits  Improvement  Act  of  1985". 

SEC  L  PROVISIONS  RELATING  TO  FEDERAL  EM- 
PLOYEE HEALTH  BENEFTTS. 

(a)  AUTHORITT  TO  RDTms  Ckrtaih  Coh- 
tributions  to  Enroluu.— (1)  The  last  sen- 
tence of  section  8909(b)  of  title  5.  United 
States  Code,  Is  amended  by  striking  out 
"employees"  and  inserting  In  lieu  thereof 
"enrollees". 

(2)  The  amendment  made  by  this  subsec- 
tion shall  become  effective  on  the  date  of 
the  enactment  of  this  Act. 

(b)  Repeal  or  75  Pxrckrt  Maximum  in 
Qovernmert  CowTRiBDTioNS.— ( 1)  Sectlon 
8906(bK2)  of  title  5.  United  SUtes  Code,  is 
amended  by  striking  out  "75  percent"  and 
Inserting  in  lieu  thereof  "100  percent". 

(2)  The  amendment  made  by  this  subsec- 
tion shall  be  effective  with  respect  to  con- 
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tracts  entered  Into  or  renewed  for  calendar 
years  beginning  after  December  31.  1987. 

(c>  Hbalth  Sexvices  for  Medicaixy  Un- 
DERSSRvcD  Populations.— (1)  Section  3  of 
Public  Law  95-368  (92  SUt.  606;  5  U.S.C. 
8902  note)  is  amended  by  striking  out  "after 
December  31,  1984."  and  inserting  in  lieu 
thereof  "after  December  31.  1984.  and 
before  January  1.  1986". 

(2)  Section  8902(m)<2)<A)  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "This  paragraph 
shall  apply  with  respect  to  a  health  practi- 
tioner covered  by  subsection  (l()<2)  of  this 
section  irrespective  of  whether  the  contract 
Involved  contains  the  requirement  described 
In  clause  (i)  of  such  subsection  (k><2).". 

(d)  ELimifATiON  or  Rbquirkmxnt  op 
Trkxi  Medical  Specialties  por  Groop- 
Practice  Prepatmxnt  Plans.— (1)  The 
second  sentence  of  section  8903(4)(A)  of 
title  5.  United  States  Code,  is  amended  to 
read  as  follows:  "The  group  shall  include  at 
least  3  physicians  who  receive  all  or  a  sub- 
stantial part  of  their  professional  income 
from  the  prepaid  funds  and  who  represent  1 
or  more  medical  specialties  appropriate  and 
necessary  for  the  population  proposed  to  be 
served  by  the  plan.". 

(2)  The  amendment  made  by  this  subsec- 
tion shall  become  effective  on  the  date  of 
the  enactment  of  this  Act. 

(e)  Study.- <1)  The  Office  of  Personnel 
Management  shall  study  and.  before  March 
1.  1986.  submit  a  written  report  to  the  Com- 
mittee on  Post  Office  and  Civil  Service  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Governmental  Affairs  of  the 
Senate  with  respect  to — 

(A)  the  adequacy  of  any  sources  or  meth- 
ods currently  provided  under  chapter  89  of 
title  5.  United  States  Code,  to  assist  indi- 
viduals In  making  informed  decisions  con- 
cerning the  choice  of  a  health  benefits  plan 
under  such  chapter  and  the  use  of  benefits 
available  under  any  such  plan;  and 

(B)  extending  section  8902<k)(l)  of  title  5. 
United  States  Code,  as  amended  by  this  Act. 
to  cover  health  practitioners  (such  as  nurse- 
midwives.  nurse  practitioners,  and  clinical 
social  workers)  not  currently  covered  there- 
under. 

(2)  Included  under  subparagraph  (A)  of 
paragraph  ( 1 )  shall  be— 

(A)  an  assessment  of  the  adequacy  of  the 
sources  and  methods  referred  to  in  such 
subparagraph  in  advising  individuals  with 
respect  to  the  coordination  of  benefits 
under  chapter  89  of  title  5.  United  States 
Code,  with  benefits  available  under  other 
health  insurance  programs  established  by  or 
under  Federal  law,  particularly  title  XVIII 
of  the  Social  Security  Act;  aind 

(B)  recommendations  for  any  legislation 
or  administrative  action  which  the  Office 
considers  necessary  in  order  to  improve  the 
effectiveness  of  any  such  sources  or  meth- 
ods. 

(f)  AmrsAL  Open  Season.— (1)  Section 
8905<f)  of  title  5.  United  SUtes  Code.  U 
amended  to  read  as  follows: 

"(fxi)  The  Office  shall  prescribe  regula- 
tions under  which,  before  the  start  of  any 
contract  term  In  which— 

"(A)  an  adjustment  is  made  in  any  of  the 
rates  charged  or  benefits  provided  under  a 
health  benefits  plan  described  by  section 
8903  of  this  title; 

"(B)  a  newly  approved  health  benefits 
plan  is  offered;  or 

"(C)  an  existing  plan  is  terminated; 
a  period  of  not  less  than  3  weeks  shall  be 
provided  during  which  any  employee,  annui- 
tant, or  former  spouse  enrolled  in  a  health 


benefits  plan  described  by  such  section  shall 
be  permitted  either  to  transfer  that  individ- 
ual's enrollment  to  another  such  plan  or  to 
cancel  such  enrollment. 

"(2)  In  addition  to  any  opportunity  afford- 
ed under  paragraph  (1)  of  this  subsection, 
an  employee,  annuitant,  or  former  spouse 
enrolled  in  a  health  benefits  plan  under  this 
chapter  shall  be  permitted  to  transfer  that 
individual's  enrollment  to  another  such 
plan,  or  to  cancel  such  enrollment,  at  such 
other  times  and  subject  to  such  conditions 
as  the  Office  may  by  regulation  prescribe.". 

(2)  The  amendment  made  by  this  subsec- 
tion shall  be  effective  with  respect  to  con- 
tracts entered  into  or  renewed  for  calendar 
years  beginning  after  Decemt>er  31,  1986. 

(g)  Payments  por  Certain  Health  Practi- 
TIONEXS.— (1)  Section  8902(k)  of  title  5. 
United  States  Code,  is  amended  - 

(A)  by  striking  out  "(k) "  and  liLWrtlng  in 
lieu  thereof  "(k)(l)"; 

(B)  by  striking  out  the  last  sentence;  and 

(C)  by  Inserting  at  the  end  thereof  the  fol- 
lowing: 

"(2)(A>  When  a  contract  under  this  chap- 
ter requires  payment  or  reimbursement  for 
services  which  may  be  performed  by  a  quali- 
fied clinical  social  worker,  an  employee,  an- 
nuitant, family  member,  or  former  spouse 
coverted  by  ths  contract  shall  be  entitled 
under  the  contract  to  have  payment  or  re- 
imbursement made  to  him  or  on  his  behalf 
for  the  services  performed.  As  a  condition 
for  the  payment  or  reimbursement,  the  con- 
tract— 

"(i)  may  require  that  the  services  be  per- 
formed pursuant  to  a  referral  by  a  psychia- 
trist; but 

"(ii)  may  not  require  that  the  services  be 
performed  under  the  supervision  of  a  psy- 
chiatrist or  other  health  practitioner. 

■(B)  Por  the  purpose  of  this  paragraph, 
qualified  clinical  social  worker'  means  an 
individual— 

"(i)  who  is  licensed  or  certified  as  a  clini- 
cal social  worker  by  the  State  in  which  such 
individual  practices;  or 

"(ii)  who,  if  such  State  does  not  provide 
for  the  licensing  or  certification  of  clinical 
social  workers— 

"(I)  is  certified  by  a  national  professional 
organization  offering  certification  of  clinical 
social  workers;  or 

"(II)  meets  equivalent  requirements  (as 
prescribed  by  the  Office). 

"(3)  The  provisions  of  this  subsection 
shall  not  apply  to  group  practice  prepay- 
ment plans.". 

(2)  The  amendments  made  by  this  subsec- 
tion shall  be  effective  with  respect  to  con- 
tracts entered  into  or  renewed  for  calendar 
years  beginning  after  December  31.  1986. 

(h)  Sense  op  Congress— (1)  The  Congress 
finds  that— 

(A)  the  treatment  of  mental  illness,  alco- 
holism, and  drug  addiction  are  basic  health 
care  services  which  are  needed  by  approxi- 
mately 40  million  Americans  each  year; 

(B)  mental  Illness,  alcoholism,  and  drug 
addiction  are  Increasingly  treatable; 

(C)  timely  and  appropriate  treatment  of 
mental  illness,  alcoholism,  and  drug  addic- 
tion is  cost-effective  In  terms  of  restored 
productivity,  reduced  utilization  of  other 
health  services,  and  lessened  social  depend- 
ence; and 

(D)  mental  Illness  is  a  problem  of  grave 
concern  in  this  country,  though  one  which 
is  widely  but  unnecessarily  feared  and  mis- 
understood. 

(2)  It  is  the  sense  of  the  Congress— 
(A)  that  participants  in  the  Federal  em- 
ployees health  benefits  program  should  re- 


ceive adequate  insurance  coverage  for  treat- 
ment of  mental  illness,  alcoholism,  and  drug 
addiction;  and 

(B)  that  the  Office  of  Personnel  Manage- 
ment should  encourage  participating  plans 
to  provide  adequate  benefits  relating  to 
treatment  of  mental  illness,  alcoholism,  and 
drug  addiction  (including  benefits  relating 
to  coverage  for  Inpatient  and  outpatient 
treatment  and  catastrophic  protection  bene- 
fits). 

SEC.  3.  PROVISIONS  RELA"nNC  "TO  CIVIL  SERVICE 
RETIREMENT. 

(a)  Section  4(a)  of  the  Civil  Service  Retire- 
ment Spouse  Equity  Act  of  1984  is  amend- 
ed- 

(1)  in  paragraph  (1).  by  Inserting  "para- 
graphs (3).  (4).  and  (5)  and"  before  "subsec- 
tions (b)  and  (c).";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3)  The  amendments  made  by  subpara- 
graphs (BXiil)  and  (CKli)  of  section  2(4)  of 
this  Act  (relating  to  the  termination  of  sur- 
vivor benefits  for  a  widow  or  widower  who 
remarries  before  age  55)  and  the  amend- 
ments made  by  subparagraph  (F)  of  such 
section  2(4)  (relating  to  the  restoration  of  a 
survivor  annuity  upon  the  dissolution  of 
such  a  remarriage)  shall  apply— 

"(A)  in  the  case  of  a  remarriage  occurring 
on  or  after  the  date  of  the  enactment  of 
this  Act;  and 

"(B)  with  respect  to  periods  beginning  on 
or  after  such  date. 

••(4)  The  amendment  made  by  section 
2(3)(A)  of  this  Act  (but  only  to  the  extent 
that  it  amends  title  5.  United  SUtes  Code, 
by  adding  a  new  section  8339(J>(5KC))  and 
the  amendment  made  by  section  2(3>(C)  of 
this  Act  (which  relate  to  the  election  of  a 
survivor  annuity  for  a  spouse  In  the  case  of 
a  post-retirement  marriage  or  remarriage) 
shall  apply— 

"(1)  to  an  employee  or  Member  who  retires 
before,  on.  or  after  the  180th  day  after  the 
date  of  the  enactment  of  this  Act; 

"(11)  In  the  case  of  a  marriage  occurring 
after  the  180th  day  after  the  date  of  the  en- 
actment of  this  Act. 

Neither  of  the  amendments  referred  to  In 
the  preceding  sentence  shall  apply— 

"'(I)  to  an  employee  or  Member  retiring 
before  May  7, 1985: 

"(ID  In  the  case  of  a  marriage  occurring 
after  May  6,  1985,  and  before  the  date  of 
the  enactment  of  the  Federal  Employees 
Benefits  Improvement  Act  of  1985. 
Any  election  by  an  employee  or  Member  de- 
scribed in  subclause  (I)  to  provide  a  survivor 
annuity  for  that  individual's  spouse  by  a 
marriage  described  in  subclause  ( II )  shall  be 
effective  if  made  in  accordance  with  the  ap- 
plicable provisions  of  section  8339(J)(1)  or 
8339<kK2)  of  title  5.  United  SUtes  Code,  as 
the  case  may  be,  and  as  In  effect  on  May  6, 
1985. 

"(5)  The  amendment  made  by  section 
2(4MA)  of  this  Act  (relating  to  the  definition 
of  a  widow  or  widower)  and  the  amendment 
made  by  section  2(4 >(G)  of  this  Act  (but 
only  to  the  extent  that  it  amends  title  5. 
United  SUtes  Code,  by  adding  a  new  section 
8341(1))  shall  apply  with  respect  to  any  mar- 
riage occurring  on  or  after  the  180  day  after 
the  date  of  the  enactment  of  this  Act.". 

(b)(1)  Section  4(b)(4)  of  the  Civil  Service 
Retirement  Spouse  Equity  Act  of  1984  Is 
amended  in  the  matter  before  subparagraph 
(A)  by  striking  out  "Member."  and  Inserting 
in  lieu  thereof  "Member  (or  of  that  portion 
of  the  annuity  which  such  employee  or 
Member  may  have  designated  for  this  pur- 
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pose  under  paragraph  (IXA)  of  this  subsec- 
tion).". 

(2)(A)  An  election  under  subparagraph 
(A)  of  section  4(bKl)  of  the  Civil  Service  Re- 
tirement Spouse  Equity  Act  of  1984  may  be 
made  before  the  expiration  of  the  12-month 
period  beginning  on  the  date  as  of  which 
the  regulations  under  subparagraph  (C)  of 
this  paragraph  first  take  effect,  notwith- 
standing the  time  limitation  set  forth  in 
such  subparagraph  (A). 

(B)  Any  retired  employee  or  Member  who 
has  made  an  election  under  section 
4(b)(lMA)  of  the  Civil  Service  Retirement 
Spouse  Equity  Act  of  1984  (as  in  effect  at 
the  time  of  such  election)  before  the  regula- 
tions under  subparagraph  (C)  of  this  para- 
graph become  effective  may  modify  such 
election  by  designating,  in  writing,  that  only 
a  portion  of  such  employee  or  Member's  an- 
nuity is  to  be  used  as  the  base  for  the  survi- 
vor annuity  for  the  former  spouse  for  whom 
the  election  was  made.  A  modification  under 
this  subparagraph  shall  be  subject  to  the 
deadline  under  subparagraph  (A)  of  this 
paragraph. 

(C)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  to  carry  out  this 
subsection,  including  regulations  under 
which  an  appropriate  refund  shall  be  made 
in  the  case  of  a  modification  under  subpara- 
graph (B)  of  this  paragraph. 

(cMl)  The  first  sentence  of  section  4(f)  of 
the  Civil  Service  Retirement  Spouse  Equity 
Act  of  1984  is  amended  to  read  as  follows: 
"Any  individual— 

"(1)  who  is  entitled  to  a  survivor  annuity 
subsection  (b)  of  this  section. 

"(2)  as  to  whom  a  court  order  or  decree  re- 
ferred to  in  section  834S(j)  of  title  5.  United 
States  Code  (or  similar  provision  of  law 
under  a  retirement  system  for  Government 
employees  other  than  the  Civil  Service  Re- 
tirement System)  has  been  issued  before  the 
180th  day  after  the  date  of  the  enactment 
of  this  Act,  or 

"(3)  who  is  entitled  (other  than  as  de- 
scribed in  paragraph  (2))  to  an  armuity  or 
any  portion  of  an  annuity  as  a  former 
spouse  under  a  retirement  system  for  Gov- 
ernment employees  as  of  such  180th  day. 
shall  be  considered  to  have  satisfied  section 
8901(10MC)  of  title  5.  United  States  Code,  as 
amended  by  this  Act.". 

(2)  The  second  sentence  of  such  section  is 
amended  by  inserting  '.  within  12  months 
after  the  date  of  the  enactment  of  the  Fed- 
eral Employees  Benefits  Improvement  Act 
of  1985."  before  "enroll". 

(d)  Section  4(a)<l)  of  the  Civil  Service  Re- 
tirement Spouse  Equity  Act  of  1984  is  fur- 
ther amended— 

(1)  by  inserting  "(A)"  after  "shall  apply"; 
and 

(2)  by  striking  out  "Code."  and  inserting 
in  lieu  thereof  "Code,  and  (B)  to  any  indi- 
vidual who.  as  of  such  effective  date,  is  mar- 
ried to  a  retired  employee  or  Member, 
unless  (i>  such  employee  or  Member  has 
waived,  under  the  first  sentence  of  section 
8339(j)(l)  of  such  title  (or  a  similar  prior 
provision  of  law),  the  right  of  that  individ- 
ual's spouse  to  receive  a  survivor  annuity,  or 
(11)  in  the  case  of  a  post-retirement  marriage 
or  remarriage,  an  election  has  not  been 
made  before  such  effective  date  by  such  em- 
ployee or  Member  with  respect  to  such  Indi- 
vidual under  the  applicable  provisions  of 
section  8339(J)<1)  or  8339(k)(2)  of  such  title, 
as  the  case  may  be  (or  a  similar  prior  provi- 
sion of  law).". 

(eXl)  Section  8339(jK5)(C)  of  title  5. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 


"(V)  An  election  to  provide  a  survivor  an- 
nuity to  a  person  under  this  subparagraph— 

"(I)  shall  prospectively  void  any  election 
made  by  the  employee  or  Member  under 
subsection  (k)(l)  of  this  section  with  respect 
to  such  person;  or 

"(II)  shall,  if  an  election  was  made  by  the 
employee  or  Member  under  such  subsection 
(k)(l)  with  respect  to  a  different  person, 
prospectively  void  such  election  If  appropri- 
ate written  application  is  made  by  such  em- 
ployee or  Member  at  the  time  of  making  the 
election  under  this  subparagraph. 

"(vi)  The  deposit  provisions  of  clauses  (ID 
and  (iii)  of  this  subparagraph  shall  not 
apply  if — 

"(I)  the  employee  or  Member  makes  an 
election  under  this  subparagraph  after 
having  made  an  election  under  subsection 
(kXl)  of  this  section;  and 

"(II)  the  election  under  such  subsection 
(k)(l)  becomes  void  under  clause  (v)  of  this 
subparagraph.". 

(2)(A)  Section  8339(k)(l)  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "In  the  case  of  a 
married  employee  or  Member,  an  election 
under  this  paragraph  on  behalf  of  the 
spouse  may  be  made  only  if  any  right  of 
such  spouse  to  a  survivor  annuity  based  on 
the  service  of  such  employee  or  Member  is 
waived  in  accordance  with  subsection  (j)(l) 
of  this  section.". 

(B)(i)  Section  8339(k)(2)(B)(i)  of  such  title 
is  amended  to  read  as  follows: 

"(B)(i)  The  election  and  reduction  shall 
take  effect  the  first  day  of  the  first  month 
begliuiing  after  the  expiration  of  the  9- 
month  period  begiiming  on  the  date  of  mar- 
riage. Any  such  election  to  provide  a  survi- 
vor annuity  for  a  person— 

"(I)  shall  prospectively  void  any  election 
made  by  the  employee  or  Member  under 
paragraph  (1)  of  this  subsection  with  re- 
spect to  such  person;  or 

"(II)  shall,  if  an  election  was  made  by  the 
employee  or  Member  under  such  paragraph 
with  respect  to  a  different  person,  prospec- 
tively void  such  election  if  appropriate  writ- 
ten application  is  made  by  such  employee  or 
Member  at  the  time  of  making  the  election 
under  this  paragraph.". 

(ii)(I)  Subparagraph  (B)(ii)  of  section 
8339(k)(2)  of  such  title  is  amended  by  strik- 
ing out  "(other  than  an  employee  or 
Member  who  made  a  previous  election 
under  paragrpah  (1)  of  this  subsection)". 

(II)  Such  section  8339(k)(2)  Is  further 
amended  by  adding  at  the  end  thereof  the 
following: 

"(D)  Subparagraphs  (B)(ll)  and  (C)  of  this 
paragraph  shall  not  apply  If — 

"(1)  the  employee  or  Member  makes  an 
election  under  this  paragraph  after  having 
made  an  election  under  paragraph  (1)  of 
this  subsection;  and 

"(11)  the  election  under  such  paragraph  (1) 
becomes  void  under  subparagraph  (B)(i)  of 
this  paragraph.". 

(3)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  as  of  the  180th  day 
after  the  date  of  the  enactment  of  the  Civil 
Service  Retirement  Spouse  Equity  Act  of 
1984. 

The  SPEAKER  pro  tempore.  Is  a 
second  demandeci? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Ohio  [Ms.  Oakar] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Alaska  [Mr. 
Young]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentle- 
woman from  Ohio  [Ms.  OakarI. 

Ms.  OAKAR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  the  House  will 
consider  H.R.  3384.  "The  Federal  Em- 
ployees Benefits  Improvement  Act  of 
1985."  This  legislation  will  amend  and 
improve  the  Federal  Employees 
Health  Benefits  Program  [PEHBP] 
and  the  Civil  Service  Retirement 
System. 

H.R.  3384  was  reported  September 
26.  1985.  by  the  Committee  on  Post 
Office  and  Civil  Service  by  a  unani- 
mous vote  of  20  to  0.  The  bill  enjoys 
widespread,  bipartisan  support  by  my 
colleagues  in  Congress.  Federal  em- 
ployee organizations,  mental  health 
advocacy  groups,  and  health  care  pro- 
viders. 

I  am  gratified  that  all  of  the  mem- 
bers of  the  Subcommittee  on  Compen- 
sation and  Employee  Benefits,  which  I 
chair,  are  cosponsors  of  H.R.  3384.  as 
are    Representatives    Baritcs.    Fazio. 

HORTON.  HOYER.  MOAKLET,  SCHROEDER. 

SiKORSKi,  and  Wolf.  I  am  especially 
pleased  with  the  cooperation  and  sup- 
port in  developing  this  legislation  that 
I  received  from  the  members  of  the 
subcommittee.  Mr.  Solarz,  Mr. 
Lelane.  Mr.  Myers  of  Indiana,  and 
Mr.  Young  of  Alaska.  I  firmly  believe 
that  the  bipartisan  support  for  H.R. 
3384  is  an  indication  of  the  important 
need  for  the  reforms  it  mandates. 

Over  the  past  few  years,  the  Sub- 
committee on  Compensation  and  Em- 
ployee Benefits  has  conducted  exten- 
sive hearings  on  the  FEHBP.  Numer- 
ous provisions  of  H.R.  3384  to  improve 
the  FEHBP  were  the  subject  of  much 
discussion  and  favorable  testimony 
during  those  hearings.  The  remainder 
of  the  legislation  sets  forth  a  series  of 
technical  amendments  to  Public  Law 
98-615,  which  was  enacted  last  year  to 
provide  retirement  equity  for  former 
spouses  of  civil  service  retirees. 

Eight  provisions  in  the  bill  relate  to 
the  Federal  Employees  Health  Bene- 
fits Program.  The  first  provision  will 
enable  retired  enroUees  in  the  FEHBP 
to  receive  rebates  which  will  be  of- 
fered by  11  plans  in  the  program.  This 
change  will  benefit  hundreds  of  thou- 
sands of  Federal  retirees,  who.  like 
active  employees,  are  entitled  to  re- 
funds on  their  health  insurance  premi- 
ums due  to  the  excess  reserves  that 
have  accumulated  in  the  program.  It  is 
my  hoi>e  that  the  refunds  will  be  made 
to  the  enroUees  as  soon  as  possible, 
and  that  the  plans  will  expedite  the 
distribution  of  the  rebates. 

The  second  provision  permanently 
repeals  the  75-percent  limitation  on 
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the  Government's  contribution  toward 
the  FEHBP  premium.  Earlier  this 
month,  the  Post  Office  and  Civil  Serv- 
ice Committee  included  a  2-year  sus- 
pension of  the  75-percent  cap  in  its 
reconciliation  recommendations.  By 
allowing  for  the  full  Grovemment  con- 
tribution, this  provision  should  lower 
the  cost  of  health  insurance  for  more 
than  1  million  FEHBP  subscribers. 
This  reform  has  a  history  of  strong 
support  by  the  administration,  the 
health  insurance  carriers,  and  Federal 
employee  organizations. 

The  third  provision  in  the  bill  rein- 
sUtes  the  authority  for  FEHBP  pay- 
ments to  nonmedical  health  providers 
in  medically  underserved  areas.  This 
authority  expired  on  January  1  of  this 
year,  and  is  now  badly  needed  in  areas 
where  there  are  insufficient  physi- 
cians to  meet  Federal  workers'  health 
needs. 

Fourth,  this  legislation  eliminates 
the  requirement  that  prepaid  FEHBP 
plans,  or  health  maintenance  organi- 
zations [HMO'sl.  employ  physicians 
representing  three  medical  specialties. 
Originally,  this  requirement  was  de- 
signed to  assure  the  availability  of  a 
range  of  health  services  in  each  HMO. 
Today,  however,  it  effectively  pre- 
cludes the  development  of  family  prac- 
tice HMO's  and  other  group  providers 
who  seek  to  serve  their  community's 
general  health  needs,  instead  of  going 
into  a  narrower,  more  specialized  prac- 
tice. H.R.  3384  would  replace  this  pro- 
vision with  a  more  realistic  require- 
ment that  comprehensive  plans  in- 
clude at  least  three  physicians  who 
represent  one  or  more  medical  special- 
ties appropriate  and  necessary  for 
their  enrollees. 

The  fifth  provision  of  this  bill  re- 
quires the  Office  of  Personnel  Man- 
agement to  undertake  a  study  of  two 
aspects  of  the  FEHBP.  First.  OPM  will 
assess  the  adequacy  of  information 
services  provided  to  FEHBP  subscrib- 
ers. With  the  nimierous  choices  in 
FEHBP  plans  available  to  subscribers, 
it  is  essential  that  they  have  adequate 
information  to  make  intelligent  deci- 
sions. The  flood  of  inquiries  into  con- 
gressional offices  alone  suggests  that 
Federal  workers  and  retirees  would 
benefit  greatly  from  improved  infor- 
mation about  their  health  plans,  both 
before  open  season  and  during  the 
contract  year. 

H.R.  3384  directs  the  OPM  to  exam- 
ine specifically  the  coordination  of 
coverage  for  individuals  enrolled  both 
in  FEHBP  and  Medicare  or  other  Fed- 
eral health  programs.  In  this  area  es- 
pecially, adequate  information  is  es- 
sential if  enrollees  are  to  take  full  ad- 
vantage of  the  health  coverage  they 
buy.  Second.  OPM  will  study  and 
make  recommendations  to  the  Con- 
gress on  requiring  direct  reimburse- 
ment of  nonphysiclan  health  practi- 
tioners, including  clinical  social  work- 
ers, nurse  midwlves.  nurse  practition- 


ers, chiropractors,  and  others,  for 
health  services  covered  under  FEHBP 
plans.  OPM  must  report  its  findings 
on  both  portions  of  the  study  to  Con- 
gress by  March  1.  1986. 

The  sixth  provision  requires  the 
OPM  to  conduct  an  open  season 
before  the  start  of  any  contract  year 
in  which  a  new  health  benefits  plan  is 
offered  or  an  existing  plan  changes  its 
rates  or  coverage  or  terminates  partici- 
pation in  the  program.  Such  a  require- 
ment will  protect  FEHBP  enrollees  by 
ensuring  that  when  there  are  changes 
in  the  program,  they  will  have  an  op- 
portunity to  review  their  Insurance 
needs  and  to  make  Informed  choices 
about  their  coverage. 

The  seventh  section  of  H.R.  3384 
provides  that  FEHBP  plans  may  re- 
quire referral  by  a  psychiatrist  as  a 
condition  for  reimbursement  of  clini- 
cal social  workers  for  covered  services 
provided  to  enrollees.  Plans  may  not. 
however,  require  physician  supervision 
as  a  condition  for  reimbursement. 

The  final  provision  relating  to  the 
FEHBP  expresses  the  sense  of  the 
Congress  that  sufficient  coverage  for 
mental  health  and  substance  abuse 
treatment  be  available  to  FEHBP  sub- 
scribers. Our  Federal  workers  deserve 
adequate  insurance  coverage  for  the 
treatment  of  these  health  conditions 
and  should  not  have  to  suffer  with  less 
simply  because  mental  illness  is  per- 
ceived to  be  "stigmatized." 

In  the  area  of  civil  service  retire- 
ment. H.R.  3384  makes  six  technical 
changes  in  the  "Civil  Service  Retire- 
ment Spouse  Equity  Act  of  1984," 
Public  Law  98-615,  which  provided  for 
survivor  retirement  benefits  to  former 
spouses  of  Federal  workers.  Technical 
corrections  in  this  bill  will  clarify  con- 
gressional intent  in  that  law. 

A  niunber  of  provisions  apply  to 
Federal  employees,  retirees,  and  sur- 
viving spouses  who  were  unintention- 
ally excluded  from  the  provisions  of 
Public  Law  98-615.  Another  provision 
will  clarify  conditions  for  participation 
of  former  spouses  in  the  Federal  Em- 
ployees Health  Benefits  Program.  The 
bill  also  clarifies  congressional  intent 
with  regard  to  electing  an  insurable  in- 
terest for  former  spouses  and  others. 

In  summary.  Mr.  Speaker.  I  would 
like  to  thank  once  again  the  members 
of  my  subcommittee  and  the  other  co- 
sponsors  of  this  bill  for  their  endorse- 
ment and  their  continuing,  tireless  ef- 
forts to  assist  Federal  workers  and  re- 
tirees. H.R.  3384  incorporates  positive 
changes  to  improve  the  Federal 
Health  Insurance  and  Retirement  Pro- 
grams for  the  benefit  of  all  Federal 
workers  and  retirees.  I  urge  my  col- 
leagues to  vote  for  this  legislation. 

D  1225 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 


Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  3384.  the  Federal  Employees 
Benefits  Improvements  Act  of  1985. 
and  urge  that  the  House  suspend  the 
rules  and  approve  this  important  legis- 
lation. 

I  am  pleased  to  be  a  sponsor  of  this 
legislation,  and  want  to  point  to  the 
stropg  support  that  it  has  received 
from  both  sides  of  the  aisle. 

This  legislation  is  very  timely,  as  we 
urgently  need  to  enact  legislation  to 
facilitate  health  premium  refunds  for 
our  retirees.  Current  law  does  not 
permit  Federal  retirees  to  participate 
in  the  rebates  being  offered  to  partici- 
pants in  11  Federal  health  benefit 
plans.  This  legislation  will  allow  retir- 
ees to  receive  these  refunds. 

The  legislation  contains  a  number  of 
other  Important  provisions. 

I  am  especially  pleased  with  the  sec- 
tion which  restores  the  use  of  nonphy- 
siclan providers  in  medically  under- 
served  areas,  such  as  Alaska.  In  many 
remote  areas  of  my  SUte.  nurse  prac- 
titioners and  other  nonphysiclan  medi- 
cal personnel  are  the  only  source  of 
medical  care.  They  provide  vital  serv- 
ices, and  it  is  important  that  patients 
be  able  to  employ  them  under  the 
FEHBP. 

The  removal  of  the  75-percent  cap 
on  Government  contribution  to  the 
FEHBP  can  act  as  a  cost  containment 
provision  as  well  as  a  benefit  improve- 
ment. The  provision  whicli  mandates 
an  annual  open  season  for  health  ben- 
efit plans  is  also  helpful. 

With  respect  to  former  spouse  bene- 
fits, the  amendments  in  H.R.  3384  are 
consistent  with  the  original  Intent  of 
the  legislation  that  the  distinguished 
Chair  of  the  subcommittee  introduced 
last  year  and  was  enacted  Into  law. 

I  want  to  acknowledge  the  hard 
work  that  has  gone  into  this  bill,  both 
by  the  staff  of  the  Post  Office  and 
Civil  Service  Committee,  and  that  of 
the  Office  of  Personnel  Management. 
It  Is  a  pleasure  to  work  In  a  legislative 
environment  of  compromise  and  con- 
census, where  the  goal  of  improving 
the  operation  of  the  Federal  health 
benefit  system  Is  of  primary  impor- 
tance. 

Mr.  Speaker,  again  I  urge  that  the 
House  suspend  the  rules  and  approve 
the  Federal  Employees  Benefit  Im- 
provements Act  of  1985. 

Ms.  OAKAR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  use  to  con- 
clude. What  we  are  trying  to  do  Is 
offer  an  opportunity  to  reimburse  the 
workers  and  the  retirees  because  of 
the  surplus  in  some  of  the  reserve 
plans.  We  are  also  trying  to  add  some 
reform  at  the  same  time  to  the  health 
Insurance  plan. 

We  are  going  to  take  a  look  at  who 
should  be  reimbursed  which  in  the 
future  I  hope  saves  money  for  our 
Government,  and  at  the  same  time 
provides  the  outstanding  health  care 
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that  we  hope  is  given  to  our  workers, 
and  we  do  also  have  some  reform  rela- 
tive to  spouse  equity,  and  in  making 
some  changes  that  are  more  or  less 
technical  but  will  alleviate  some  of  the 
burdens  of  some  of  the  women. 

Mr.  VENTO.  Will  the  gentlewoman 
yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man. 

Mr.  VENTO.  I  thank  the  gentlewom- 
an for  yielding  to  me  and  commend 
the  subcommittee  for  the  work  that 
they  are  doing  in  terms  of  providing 
the  rebates  for  retirees;  as  I  under- 
stand by  law  they  are  not  permitted  to 
receive  a  rebate. 

More  importantly,  to  amplify  the 
concerns  with  respect  to  providing 
sulequate  coverage  for  other  types  of 
health  ailments;  mental  health  and 
others,  because  often  these  can  be 
very  high  cost  to  individuals  that  work 
in  Federal  employment,  and  certainly 
we  ought  to  afford  the  best  possible 
coverage  that  we  can  in  these  areas. 

Just  to  point  out  in  question  form  to 
the  gentlewoman  form  Ohio  [Ms. 
Oakar],  the  able  leader  of  the  subcom- 
mittee: What  is  the  cause  of  these  re- 
bates? My  understanding  was  that  a 
substantial  amount  of  coverage  to  Fed- 
eral employees  was  lost  by  administra- 
tive action  in  1981.  That  is  to  say  that 
benefits  were  cut. 

The  consequence,  of  course,  also 
meant  that  the  amoimt  of  coverage 
that  the  individual  had  therefore  cost 
less,  so  that  was  a  factor.  The  point  is 
that  these  rebates  will  be  a  poor  bar- 
gain for  most  Federal  employees  if, 
during  this  period  of  time  over  which 
the  rebate  might  cover,  for  instance, 
they  were  subject  to  a  coverage  that 
was  less  if  they  had  mental  illness  or 
for  other  types  of  coverage  that  was 
substantially  reduced. 

So  I  ask  this  more  in  the  way  of  a 
question,  but  also  to  point  out  to  the 
Members  that  these  rebates  may  come 
at  a  significant  cost  to  the  individual 
Federal  employees  that  now  have  less 
coverage  than  what  they  had  prior  to 
the  1981  administrative  actions. 

Ms.  OAKAR.  I  think  the  gentleman 
is  correct. 

Mr.  Speaker,  we  think  there  are  sev- 
eral reasons  for  the  cause  of  the  re- 
serves. One  is  certainly  the  fact  that 
the  benefits  were  cut  and  the  premi- 
ums were  raised  in  the  last  3  years, 
and  that  is  a  factor. 

Another  factor  is  that  it  appears 
that  Government  workers  are  using 
their  health  insurance  program  some- 
what more  prudently,  and  there  has 
been  some  cost  contaiiunent  that  in 
my  judgment,  some  of  which  did  not 
hurt  the  Government  workers,  and 
that  is  a  positive  sign. 

It  is  always  helpful  if  we  see  that  in 
fact  we  have  more  reserves  than  are 
necessary,  and  I  think  the  only  ade- 
quate, fair  way  to  deal  with  the  issue 
is  to  in  fact  reimburse  people  for  the 


period  of  time,  which  will  take  place  in 
11  programs;  some  have  different 
areas  that  they  are  going  to  deal  with 
such  as  reducing  the  premium  in  the 
future,  which  will  be  a  help  to  the 
Federal  consumer. 

The  gentleman  Is  correct,  one  of  the 
difficulties  was  that,  and  of  course  the 
gentleman  and  I  and  others  did  fight 
those  changes. 

Mr.  VENTO.  Will  the  gentlewoman 
yield  further? 

Ms.  OAKAR.  I  am  happy  to  yield. 

Mr.  VENTO.  I  applaud  the  effects  of 
competition.  I  applaud  the  fact  that 
today  Federal  employees  more  than 
ever  have  more  of  a  rsuige  of  health 
care  options,  from  group  health  care 
options  to  many  others  that  are  avail- 
able and  that  there  is  more  competi- 
tion here,  and  that  is  good. 

The  fact  is  the  policy  path  in  terms 
of  health  care  in  the  future  that  we 
should  be  following  and  that  these  in- 
surance programs  that  we  have  at  the 
national  level  should  pursue,  is  that  in 
which  we  deal  with  preventative 
health  care,  and  to  try  to  provide  in 
fact  to  expand  benefits  so  that  more 
of  the  health  care  dollars  will  be  spent 
on  prevention  and  keeping  people 
healthy  rather  than  the  catastrophic 
sort  of  events  that  often  have  been  the 
focus  of  health  care  in  the  past. 

That  is  to  say  the  home  health  care 
tsrpe  of  treatment;  preventative  treat- 
ment such  as  flu  shots  and  other 
things.  In  other  words,  by  expanding 
coverage  of  these  services,  we  become 
better  consiuners.  and  by  doing  so  we 
hold  down  the  overall  cost  and  conse- 
quently there  is  not  the  sort  of  cata- 
strophic events  that  have  typified 
health  insurance  coverage  in  the  past. 

Again,  I  wanted  to  point  this  out,  be- 
cause especially  the  one  element  that 
you  brought  in.  a  large,  expanding 
area  of  health  coverage,  mental 
health;  and  to  go  back  on  that  in  the 
end  may  cost  us  a  lot  more  money. 

I  hope  that  they  will  seriously  ex- 
plore this  good  suggestion  from  the 
subconunittee  with  regard  to  that  type 
of  coverage. 

I  again  thank  the  gentlewoman  from 
Ohio  [Ms.  Oakar]  and  thank  her  for 
her  leadership. 

Ms.  OAKAR.  I  thank  the  gentleman, 
and  suggest  that  he  take  a  look  at  my 
Medicare  reform  bills  that  deal  with 
prevention,  because  I  believe  strongly 
that  that  is  one  of  the  elements  that 
can  better  serve  consumers  and  at  the 
same  time  save  a  lot  of  money. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R  3384,  the  Federal  Employees' 
BenefiU  Improvement  Act  of  1985.  This  leg- 
islation would  amend  and  improve  the 
health  insurance  and  retirement  programs 
for  Federal  employees.  In  order  to  insure 
that  our  Government  employees  are  given 
the  opportunity  to  beneflt  from  an  afford- 
able and  stable  health  plan,  H.R.  3384  must 
be  made  into  law. 


In  May  1985,  hearings  before  the  House 
Subcommittee  on  compensation  and  Em- 
ployee Benefits  dealt  extensively  with  the 
accumulated  excess  reserves  in  the  Federal 
Employees  Health  Benefits  Program 
[FEHBP].  At  the  close  of  1984.  S1.9  bil- 
lion^«r  three  times  the  amount  considered 
necessary  to  assure  program  stability — had 
accumulated  in  program  reserve  accounts. 
To  draw  down  excess  reserves,  II  carriers 
will  offer  rebates  to  subscribers  during  the 
1986  contract  year.  However,  current  law 
does  not  allow  for  such  payments  to  be 
made  to  Federal  retirees.  H.R  3384  would 
amend  current  law  to  enable  ail  FEHBP 
enrollees  to  be  eligible  for  rebates. 

In  addition,  other  changes  are  necessary 
to  improve  the  FEHBP  in  order  for  enroll- 
ees to  benefit  from  a  more  affordable, 
stable  program  with  a  greater  variety  of 
choice.  H.R.  3384  includes  seven  additional 
provisions  to  accomplish  these  changes. 
These  provisions  were  the  subject  of  exten- 
sive hearings  in  the  98th  Congress. 

With  respect  to  retirement  benefits,  H.R. 
3384  amends  several  provisions  in  Public 
Law  98-615,  a  law  paned  last  year  to  pro- 
vide for  survivor  retirement  benefits  to 
former  spouses  of  Federal  workers.  The  bill 
makes  technical  changes  in  the  law  to  clar- 
ify congressional  intent. 

Therefore,  this  bill  incorporates  positive 
changes  to  improve  the  Federal  Health  In- 
surance and  Retirement  Programs  for  the 
benefit  of  all  Federal  workers  and  retirees. 
Accordingly,  I  urge  my  colleagues  to  sup- 
port this  legislation. 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
voice  my  strong  support  of  H.R.  3384,  the 
Federal  Employees  Benefits  Improvement 
Act  This  bill,  unanimously  passed  out  of 
the  Post  Office  and  Civil  Service  Subcom- 
mittee on  Compensation  and  Employee 
Benefits,  merits  the  support  of  the  entire 
House. 

For  a  variety  of  reasons,  including  short- 
er hospital  stays,  more  outpatient  care  and 
more  attention  to  preventive  health  care, 
revenues  from  Federal  health  care  program 
premiums  have  outstripped  health  care  ex- 
penditures. By  the  end  of  1984  the  Federal 
Employees  Health  Benefits  Program 
[FEHBP]  reserve  accounts  had  accumulat- 
ed a  SI.9  billion  surplus.  Currently,  11 
FEHBP  providers  are  in  the  process  of  of- 
fering refunds  to  their  subscribers.  Howev- 
er, a  technicality  prevents  payments  to  de- 
serving Federal  retirees.  The  law  needs  to 
be  changed  and  a  vote  in  favor  of  this  bill 
will  rectify  this  unfair  situation  by  making 
all  enrollees,  including  Federal  retirees,  eli- 
gible to  receive  refunds. 

This  legislation  will  also  repeal  the  75- 
percent  cap  on  the  Federal  Government's 
contribution  toward  an  enrollee's  FEHBP 
premium.  This  adjustment,  permitting  up  to 
a  100-percent  contribution,  would  take 
effect  beginning  in  1988.  The  FEHBP 
would  also  be  permitted  to  reimburse  en- 
rollees for  health  care  they  receive  in  medi- 
cally underserved  areas  from  nonphysi- 
cians. 

As  a  member  of  the  House  Select  Com- 
mittee on  Narcotics  Abuse  and  Control,  I 
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am  well  aw«re  of  the  physical  and  mental 
health  aspects  of  substance  abuse.  That  is 
why  I  am  especially  pleased  that  the  Feder- 
al Employees  Health  Benefits  Improvement 
Act  also  expresses  the  sense  of  Congress 
that  sufficient  coverage  for  mental  health 
and  substance  abuse  be  made  available 
through  the  FEHBP. 

I  commend  Representative  Oakar  for 
her  outstanding  leadership  in  bringing  this 
important  legislation  before  the  House  of 
Representatives.  I  encourage  all  of  my  col- 
leagues to  support  this  important  legisla- 
tion. 

Ms.  OAKAR.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Ohio  [Ms. 
Oakas]  that  the  House  suspend  the 
niles  and  pass  the  bUl.  H.R.  3384.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Ms.  OAKAR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
and  include  extraneous  material  on 
the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 


ALLEGHENY  PORTAGE  RAIL- 
ROAD NATIONAL  HISTORIC 
SITE  AND  JOHNSTOWN  FLOOD 
NATIONAL  MEMORIAL 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1963)  to  increase  the  develop- 
ment ceiling  at  Allegheny  Portage 
Railroad  National  Historic  Site  and 
Johnstown  Flood  National  Memorial 
in  Pennsylvania,  and  for  other  pur- 
poses and  to  provide  for  the  preserva- 
tion and  interpretation  of  the  Johns- 
town Flood  Museum  in  the  Cambria 
Coimty  Library  Building,  Pennsylva- 
nia, as  amended. 

The  Clerk  read  as  follows: 

H.R.  1M3 
Be  it  enacted  by  the  Senate  and  House  of 
Reprtaentativta    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  HISTORIC  SfTE  AND  NATIONAL 
MEMORIAL. 

Section  5  of  the  Act  of  August  31.  1964  (78 
Stat.  752).  is  amended  by  inserting  "(a)" 
after  "Sic.  5."  and  adding  the  following  new 
subsection  at  the  end  thereof: 

"(b)  In  addition  to  such  sums  as  may  have 
been  authorized  for  development  prior  to 
the  enactment  of  this  sut>sectlon,  effective 


October  1.  1986.  there  is  authorized  to  be 
appropriated  not  to  exceed  $9,800,000  for 
the  purposes  of  development  at  both  Alle- 
gheny Portage  Railroad  National  Historic 
Site  and  Johnstown  Flood  National  Memori- 
al.". 

SEC.  2.  JOHNSTOWN  FLOOD  MUSEUM  AGREEMENT. 

Section  4  of  the  Act  of  August  31.  1964  (78 
Slat.  752).  is  amended  by  inserting  "(a)" 
after  "Sec.  4."  and  by  adding  the  following 
new  subsection  at  the  end  thereof: 

"(b)  In  furtherane  of  the  purposes  of  this 
Act.  the  Secretary  of  the  Interior  is  author- 
ized to  enter  into  an  agreement  with  the 
Johnstown  Flood  Museum  Association,  pur- 
suant to  which  the  Secretary  may— 

"(1)  provide  technical  assistance  to  maric, 
restore,  interpret,  operate,  and  maintain  the 
Johnstown  Flood  Museum,  and 

"(2)  with  funds  appropriated  specifically 
for  the  purpose,  provide  financial  assistance 
to  marlc.  restore,  interpret,  operate,  and 
maintain  the  museum. 
No  Federal  funds  may  be  used  to  provide  fi- 
nancial assistance  to  the  Johnstown  Flood 
Museum  Association  until  the  agreement  re- 
ferred to  in  this  subsection  has  been  execut- 
ed. Financial  assistance  under  paragraph  (2) 
shall  not  cover  more  than  50  percent  of  the 
costs  described  in  paragraph  (2).  The  re- 
maining share  of  such  costs  shall  t>e  provid- 
ed from  non-Federal  funds,  services,  or  ma- 
terials, or  any  combination  thereof.  The 
Secretary  may  also  accept  the  donation  of 
the  building  and  collection  owned  by  the 
Johnstown  Flood  Museum  Association  and 
the  parcel  of  land  on  which  such  building  is 
situated.  Following  acceptance  by  the  Secre- 
tary, such  parcel  shall  be  included  within 
the  iHJundary  of  the  Johnstown  Flood  Na- 
tional Memorial  without  regard  to  any  acre- 
age limitations  set  forth  in  any  other  provi- 
sion of  law. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Ventq]  will  be  recognized  for  20  min- 
utes auid  the  gentleman  from  Califor- 
nia [Mr.  Lagohcarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Miimesota  [Mr.  Vento]. 

OKNXRAL  LKAVK 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
bill  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Miimesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  1963  was  intro- 
duced by  our  colleague  John  Murtha. 
The  purpose  of  the  legislation  is  to 
allow  for  a  raise  of  $9,800,000  In  the 
combined  development  celling  of  the 
Allegheny  Portage  Railroad  National 
Historic  Site  and  the  Johnstown  Flood 
National  Memorial.  Additionally,  the 


legislation  authorizes  the  Secretary  of 
the  Interior  to  enter  into  a  cooperative 
agreement  with  the  Johnstown  Flood 
Museum  Association  to  provide  techni- 
cal and  financial  assistance  to  the 
Johnstown  Flood  Museum. 

The  Allegheny  Portage  and  Johns- 
town flood  sites,  both  located  in  Cam- 
bria County.  PA.  were  authorized  by 
Congress  in  1964.  While  the  sites  are 
geographically  close,  they  commemo- 
rate and  interpret  two  distinct  events 
in  our  American  past. 

The  Allegheny  Portage  Railroad 
constructed  between  1831  and  1834. 
was  an  engineering  wonder  of  its  day. 
To  transport  machines  and  freight  up 
and  over  the  2.291  foot  point  in  the  Al- 
legheny Mountains,  the  Portage 
system  used  a  series  of  10  inclined 
planes  that  functioned  as  stairs  up  the 
mountain.  As  the  first  railroad  cross- 
ing of  the  Allegheny  Mountains,  the 
Portage  system  was  important  to  early 
westward  expansion. 

The  Johnstown  Flood  National  Me- 
morial is  located  at  the  remains  of  the 
South  Fork  earthen  dam,  which  broke 
in  May  1889  triggering  the  Johnstown 
flood.  The  flood  destroyed  the  city  of 
Johnstown  and  claimed  some  2,200 
lives.  The  Johnstown  flood  was  the 
major  news  event  of  the  period,  rally- 
ing an  outpouring  of  aid  and  himiani- 
tarian  assistance  immatched  since  the 
CivU  War. 

The  increase  in  development  author- 
ity as  authorized  will  permit  the  Na- 
tional Park  Service  to  undertake  park 
development  projects  contained  in  the 
1980  general  management  plan  for 
these  two  park  units.  These  projects 
include  construction  of  a  visitor  center 
for  the  Johnstown  Memorial:  rehabili- 
tation of  the  historic  Lemon  House  at 
Allegheny  portage  for  visitor  and  ad- 
ministrative use:  stabilization  of  his- 
toric structures:  and  trail  and  road  up- 
grading. As  reported  by  the  commit- 
tee, the  new  development  ceiling  is  ef- 
fective October  1,  1986. 

H.R.  1963  also  authorizes  the  Secre- 
tary of  the  Interior  to  enter  into  a  co- 
operative agreement  to  provide  techni- 
cal and  financial  assistance  to  the 
Johnstown  Flood  Museimi.  Housed  in 
the  historic  Cambria  County  Library 
Building,  the  nonprofit  Johnstown 
Flood  Museum  has  what  is  considered 
the  most  extensive  collection  in  exist- 
ence of  photos  and  documents  relating 
to  the  flood.  The  authorization  for  the 
cooperative  agreement  is  designed  to 
further  the  availability  of  the  museiun 
collection  to  the  park  visitor,  so  as  to 
enhance  the  visitor's  understanding  of 
this  tragic  historical  event.  Financial 
assistance  to  the  museimi  is  subject  to 
a  specific  appropriation.  Further,  the 
bill,  as  amended,  limits  any  Federal 
contribution  made  to  the  museum  to 
not  more  than  50  percent  of  the  muse- 
tim's  operation  and  maintenance  costs. 


September  SO,  1985 


CONGRESSIONAL  RECORD— HOUSE 


25265 


Mr.  Speaker,  I  want  to  commend  my 
colleague  Representative  Murtha,  for 
his  initiative  in  introducing  H.R.  1963 
and  for  his  help  in  moving  the  legisla- 
tion forward.  The  gentleman  from 
Pennsylvania  is  not  only  a  strong  sup- 
porter of  the  Allegheny  portage  and 
Johnstown  flood  sites,  but  of  the 
entire  National  Park  System  as  well. 

H.R.  1963,  as  amended,  is  a  worthy 
proposal  to  further  the  development 
and  management  of  these  two  park 
units.  I  urge  the  legislation's  adoption. 

a  1235 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  would  like  to  briefly 
conunent  on  H.R.  1963.  As  you  know, 
this  bill  would  authorize  a  $9.8  million 
increase  in  the  development  ceiling  for 
the  Allegheny  Portage  Railroad  Na- 
tional Historic  Site  and  Johnstown 
Flood  National  Memorial  in  Pennsyl- 
vania. 

As  the  ranking  Republican  of  the 
National  Parks  and  Recreation  Sub- 
committee, I  am  in  basic  agreement 
with  this  legislation  and  believe  it  rep- 
resents the  intent  of  Congress  when 
these  Park  Service  units  were  author- 
ized in  1964.  At  that  time,  the  develop- 
ment ceiling  was  set  at  $2  million  and 
has  been  subsequently  increased  to  $6 
million.  Although  only  approximately 
$1.7  million  has  been  appropriated  and 
expended  on  these  units— leaving  a 
ceiling  of  about  $4  million— it  is  my 
understanding  that  Representative 
MuRTHA,  the  bill's  author,  intends  to 
seek  appropriations  exceeding  this 
level  in  fiscal  year  1986  for  the  con- 
struction of  a  visitor's  center  and  en- 
trance road  improvements.  The 
projects  proposed  to  be  funded  under 
the  increased  development  ceiling  are 
all  contained  in  the  1980  general  man- 
agement plan  by  the  National  Park 
Service. 

This  bill  also  authorizes  the  Park 
Service  to  provide  technical  and  finan- 
cial assistance  to  the  Johnstown  Flood 
Museum  Association  for  the  purposes 
of  interpretation,  operation  and  main- 
tenance of  the  museum.  While,  I  am 
concerned  about  this  provision  in  view 
of  the  current  fiscal  condition  of  our 
Nation,  I  want  to  commend  the  chair- 
man of  our  subcommittee  for  his 
amendments  which,  I  believe,  make 
this  provision  more  acceptable.  The 
amendments  require  that  no  financial 
assistance  may  be  provided  to  the 
museum  until  the  cooperative  agree- 
ment between  the  Park  Service  and 
the  Johnstown  Flood  Museum  Asso- 
ciation is  executed;  Federal  funds  may 
not  cover  more  than  50  percent  of  the 
costs:  and  the  remaining  share  of  the 
costs  must  be  provided  by  the  private 
sector.  While  passage  of  this  legisla- 
tion will  result  in  the  expenditure  of 
future  Federal  funds  for  operation  and 
maintenance  of  the  museum,  I  believe 


the  chairman's  amendments  will 
insure  that  the  funding  will  be  mini- 
mal. 

Mr.  Speaker,  as  you  know,  the  Al- 
leghency  Portage  Railroad  National 
Historic  Site  and  the  Johnstown  Flood 
National  Memorial  serve  to  commemo- 
rate two  important  historical  events  in 
our  Nation's  history— the  first  crossing 
of  the  Allegheny  Mountains  which 
connected  the  East  with  the  West,  and 
the  tragic  Johnstown  flood  of  1889 
which,  in  providing  aid  to  the  victims, 
brought  the  North  and  South  together 
in  a  spirit  of  unity  for  the  first  time 
since  the  Civil  War.  I  think  it  is  entire- 
ly appropriate  that  the  Park  Service 
develop  and  interpret  these  important 
historic  sites  which  was  the  intent  of 
Congress  when  the  imits  were  estab- 
lished 21  years  ago.  H.R.  1963  would 
assist  in  this  effort  by  providing  the 
necessary  funding  authorizations  to 
implement  the  Park  Service  plans. 

The  National  Parks  and  Recreation 
Subcommittee  held  a  hearing  on  H.R. 
1963  on  July  16  and  recommended  the 
bill  to  the  full  committee,  as  amended, 
on  September  12.  The  Interior  Com- 
mittee favorably  reported  the  bill  to 
the  House,  as  amended,  by  voice  vote 
on  September  17.  I  urge  all  of  my  col- 
leagues to  support  this  legislation. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  thank  the  gentleman 
for  his  support  and  participation  in  de- 
veloping the  amendments  to  this  bill. 
It  is  important,  I  think,  too,  to  note 
that  20  years  ago  there  was  a  commit- 
ment made  in  terms  of  the  designation 
of  these  two  distinct  sites,  and  now  we 
are  down  the  road  20  years  and  it  is 
time  to  move  forward  so  that  we  fulfill 
the  promise  in  terms  of  serving  the 
public  that  might  visit  these  sites. 
There  are  two  distinct  structures  here. 
The  authorization  of  the  Johnstown 
area  for  the  administration  building  is 
not  adequate  to  complete  that,  much 
less  to  begin  on  the  historic  preserva- 
tion of  the  Lemon  House  and  other 
historic  structures  at  the  Allegheny 
Portage  site.  So  It  Is  fine  to  put  these 
things  Into  the  park  system,  but  I 
think  at  some  point  we  have  to  move 
forward. 

The  gentleman  from  Pennsylvania 
[Mr.  Murtha]  hsis  been  very  coopera- 
tive in  working  with  us  in  the  National 
Park  System.  I  am  hopeful  that  he 
will  be  successful  In  winning  approval 
of  these  funds  so  that  they  can  finally 
realize  the  potential  which  existed 
when  these  sites  were  designated  so 
many  years  ago. 

Mr.  Speaker,  I  appreciate  the  gentle- 
man's support  for  this.  I  wanted  to 
point  out  those  facts. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  have  no  further  requests  for  time. 


and  I  yield  back  the  balance  of  my 
time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1963,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2451 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  ask  unanimous  consent  that  my 
name  be  removed  as  a  cosponsor  of 
H.R.  2451.       

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  1409.  MILITARY 
CONSTRUCTION  ADTHORI25A- 
TION  ACT,  1986 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  196  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  IM 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
1409)  to  authorize  certain  construction  at 
military  installations  for  fiscal  year  1986. 
and  for  other  purposes,  and  the  first  read- 
ing of  the  bill  shall  be  dispensed  with.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  shall  continue  not  to  exceed  two 
hours,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Armed  Serv- 
ices, the  bill  shall  be  considered  for  amend- 
ment under  the  five-minute  rule.  It  shall  be 
In  order  to  consider  the  amendment  In  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  Armed  Services  now  printed 
in  the  bill  as  an  original  bill  for  the  purpose 
of  amendment  under  the  five-minute  rule, 
said  substitute  shall  be  considered  for 
amendment  by  titles  Instead  of  by  sections, 
and  each  title  shall  be  considered  as  having 
been  read.  At  the  conclusion  of  the  consid- 
eration of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
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to  flnai  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions.  After  the  passage  of 
the  bill  H.R.  1409.  it  shall  be  in  order  to 
take  from  the  Speaiier's  Uble  the  bill  S. 
1042  and  to  consider  said  bill  in  the  House. 
It  shall  then  be  in  order  (1)  to  move  to 
strike  out  all  after  the  enacting  clause  of 
the  said  Senate  bill  and  to  insert  in  lieu 
thereof  the  provisions  contained  In  H.R. 
1409  as  passed  by  the  House,  and  (2)  to 
move  to  insist  on  the  House  amendment  to 
the  said  Senate  bill  and  to  request  a  confer- 
ence with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Hall]  is 
recognized  for  1  hour. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Ohio  [Mr.  Latta]  for 
purposes  of  debate  only,  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  House  Resolution  196 
is  an  open  rule  providing  for  the  con- 
sideration of  H.R.  1409.  the  Military 
Construction  Authorization  Act  for 
fiscal  1986. 

The  rule  provides  for  two  hours  of 
general  debate  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Armed  Services. 

The  rule  makes  in  order  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute now  printed  in  the  bill  as  origi- 
nal text  for  the  purpose  of  amend- 
ment under  the  5-minute  rule.  To  ex- 
pedite consideration,  the  nile  provides 
that  the  substitute  shall  be  considered 
by  titles,  instead  of  by  sections,  and 
each  title  shall  be  considered  as  read. 

There  is  also  one  motion  to  recom- 
mit with  or  without  instructions. 

After  the  passage  of  H.R.  1409.  the 
rule  provides  for  the  consideration  of 
S.  1042  in  the  House.  It  shall  then  be 
in  order  to  move  to  strike  the  Senate 
language  and  to  Insert  the  provisions 
of  H.R.  1409  as  passed  by  the  House.  It 
shall  further  be  in  order  to  move  to 
insist  on  the  House  amendment  and  to 
request  a  conference  with  the  other 
body. 

Mr.  Speaker.  H.R.  1409  authorizes 
about  $9.5  biUion  for  fiscal  1986  for 
construction  activities  at  military  fa- 
cilities both  in  the  United  States  and 
overseas.  This  amount  is  about  $762 
million  below  the  requested  level. 

Included  in  the  bUl  is  )21.9  million 
in  authorization  for  six  projects  at 
Wright-Patterson  Air  Force  Base.  The 
largest  project  is  a  $12.8  millon  addi- 
tion to  the  Air  Force  Institute  of 
Technology  [APIT],  which  offers 
graduate  and  professional  continuing 
education  programs  to  over  11.000  stu- 
dents each  year.  AFIT  students  are 
being  trained  to  become  the  designers 
of  the  next  generation  of  weapons  sys- 
tems, the  builders  of  future  Air  Force 
bases,  and  the  managers  of  advanced 
logistics  systems.  AFIT's  programs  are 
specially  designed  to  meet  the  unique 
educational    requirements    of    tomor- 


row's Air  Force,  and  are  not  offered  at 
other  institutions.  It  is  no  exaggera- 
tion to  say  that  the  ability  of  the  Air 
Force  to  fulfill  its  mission  in  the 
future  depends  heavily  upon  the  qual- 
ity of  education  offered  at  AFIT 
today. 

Mr.  Speaker.  I  am  not  aware  of  any 
opposition  to  this  open  rule  on  H.R. 
1409,  and  I  would  urge  my  colleagues 
to  adopt  it. 

D  1250 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  there  are  no  problems 
In  this  rule.  It  is  a  completely  open 
rule.  There  are  no  waivers  of  points  of 
order.  The  rule  even  provides  2  hours 
of  general  debate,  which  should  be 
more  than  sufficient  to  discuss  the 
bill. 

Mr.  Speaker,  this  bill  authorizes 
$9.55  billion  for  military  construction, 
which  is  $759  million  less  than  origi- 
nally requested  by  the  administration. 

However,  at  the  time  of  the  Rules 
Committee  meeting,  the  Office  of 
Management  and  Budget  sent  a  policy 
statement  supporting  the  levels  in  this 
bill.  This  bill  is  consistent  with  the 
compromise  deficit  reduction  agree- 
ment approved  by  the  other  body. 

I  might  say,  Mr.  Speaker,  that  the 
administration  will,  however,  work  in 
conference  to  have  certain  provisions 
of  the  bin  modified  to  more  closely 
conform  to  the  details  of  its  request. 

Mr.  Speaker,  if  we  are  going  to  have 
a  military,  then  we  have  got  to  have 
the  structures  to  support  it.  This  bill 
provides  that  necessary  support. 

I  have  no  requests  for  time,  and  I  re- 
serve the  balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDER 
ATION  OF  H.R.  1787,  EXPORT 
IMPORT  BANK  ACT  OF  1945 
AMENDMENTS 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  192  and  ask 
for  its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Ris.  192 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
1787)  to  amend  the  Export-Import  Bank  Act 
of  1945.  and  the  first  reading  of  the  bill 
shall  be  dispensed  with.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour. 


to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs,  the  bill  shall  be  considered 
for  amendment  under  the  five-minute  rule. 
It  shall  be  in  order  to  consider  the  amend- 
ment in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Banking.  Pi- 
nance  and  Urban  Affairs  now  printed  in  the 
bill  as  an  original  bill  for  the  purpose  of 
amendment  under  the  five-minute  rule.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopt- 
ed, and  any  Member  may  demand  a  separate 
vote  in  the  House  on  any  amendment  adopt- 
ed in  the  Committee  of  the  Whole  to  the 
bill  or  to  the  committee  amendment  in  the 
nature  of  a  substitute.  The  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendment  thereto  to  final  passage 
without  intervening  motion  except  one 
motion  to  recommit  with  or  without  instruc- 
tions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Hall]  is 
recognized  for  1  hour. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  for 
the  purposes  of  debate  only,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  Latta],  and 
pending  that,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  House  Resolution  192 
is  an  open  rule  which  provides  for  the 
consideration  of  H.R.  1787,  the 
Export-Import  Bank  Act  Amendments 
of  1985.  The  rule  provides  for  1  hour 
of  general  debate,  to  be  equally  divid- 
ed and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs.  The  rule  also  makes  in  order 
the  amendment  in  the  nature  ol  a  sub- 
stitute recommended  by  the  Commit- 
tee on  Banking.  Finance  and  Urban 
Affairs  as  an  original  bill  for  the  pur- 
pose of  amendment.  Finally.  Mr. 
Speaker,  the  rule  makes  in  order  one 
motion  to  recommit  with  or  without 
instructions. 

Mr.  Speaker,  H.R.  1787  authorizes 
appropriations  for  the  Export-Import 
Bank  through  fiscal  year  1987.  The 
provisions  of  the  bill  will  be  fully  de- 
tailed by  the  members  of  the  Banking 
Committee,  I  would  like  to  take  this 
opportunity,  however,  to  congratulate 
the  members  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs 
for  their  work  on  this  bill. 

The  Banking  Committee  took  re- 
sponsible fiscal  action  during  their  de- 
liberations on  this  measure  to  lower 
the  cap  on  the  Direct  Loan  Program  of 
the  Export-Import  Bank  by  some  $1.5 
billion.  The  new  cap.  $2.36  billion,  is 
well  below  the  level  assumed  in  the 
House  budget  resolution  and  will 
result  in  a  reduction  of  the  deficit  in 
fiscal  year  1986  of  some  $100  million.  I 
hope  this  responsible  committee 
action  will  set  a  standard  for  subse- 
quent action  by  the  other  authorizing 
committees  of  the  House. 


September  30,  1985 


CONGRESSIONAL  RECORD— HOUSE 


25267 


In  conclusion.  Mr.  Speaker,  I  would 
also  note  that  the  Conunittee  on  Rules 
is  aware  of  the  interest  on  the  part  of 
some  Members  in  offering  simend- 
ments  to  the  bill  to  either  substitute 
the  administration's  interest  subsidy 
"I-Match"  Program  in  place  of  the  ex- 
isting Direct  Loan  Program,  or  imple- 
ment some  type  of  demonstration  pro- 
gram along  those  lines.  Any  such 
amendments,  assuming  they  comply 
with  the  rules  of  the  House,  will  be  in 
order  when  this  bill  is  considered. 

Mr.  Speaker,  this  is  a  very  simple, 
straightforward  rule.  It  contains  no 
waivers  of  points  of  order  and  will 
allow  full  and  open  consideration  of 
this  important  legislation.  I  urge  adop- 
tion of  the  rule. 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
Ohio  has  already  indicated,  this  is  an 
open  rule,  providing  for  1  hour  of  gen- 
eral debate. 

The  rule  is  very  noncontroversial. 
But  let  me  just  say  something  about 
this  bill,  that  there  is  some  opposition 
to  this  legislation.  The  bill  that  this 
rule  makes  in  order.  H.R.  1787,  ex- 
tends the  authority  of  the  Export- 
Import  Bank  to  enter  into  new  loan 
and  guarantee  commitments  from  Sep- 
tember 30,  1986,  through  September 
30.  1987. 

It  prohibits  the  direct  subsidy  pay- 
ments to  commercial  lenders  and 
limits  direct  loans  in  fiscal  year  1986 
to  $2.36  bUlion. 

The  bill  would  also  permit  an 
Export-Import  Bank  director  whose 
term  has  expired  to  serve  until  a  suc- 
ce.ssor  is  named. 

The  minority  filed  minority  views  on 
this  matter.  They  believe  that  the  ad- 
ministration should  be  encouraged  in 
its  efforts  to  place  greater  constraints 
on  the  amounts  and  types  of  financing 
subsidies  extended  to  U.S.  exporters, 
since  we  are  faced  with  some  record 
budget  deficits. 

In  this  regard,  they  state  that  a  ma- 
jority of  the  minority  members  on  the 
committee  support  the  administration 
proposal  to  establish  an  interest  subsi- 
dy program,  which  will  enable  the  Ex- 
imbank  to  continue  to  meet  foreign  of- 
ficial subsidized  competition. 

They  also  support  further  reduction 

in  the  Exlm  direct  credit  loan  celling. 

Mr.  Speaker,  I  have  no  requests  for 

time,  and  I  reserve  the  balance  of  my 

time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
have  no  requests  for  time,  and  If  the 
gentleman    from    Ohio    [Mr.    Latta) 
does  not  have  any,  I  move  the  previous 
question  on  the  resolution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


REQUEST  TO  AUTHORIZE  THE 
SPEAKER  PRO  TEMPORE  TO 
DECLARE  RECESS  UNTIL  1:30 
P.M.  TODAY 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
ask  unanimous  consent  that  it  be  in 
order  for  the  Speaker  pro  tempore  to 
declare  a  recess  until  1:30  p.m.  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, reserving  the  right  to  object,  I 
would  ask  the  gentleman  from  Ohio  to 
explain  what  is  the  nature  of  this  re- 
quest, which  is  somewhat  unusual  on  a 
day  when  we  have  little  legislative 
business. 

Mr.  HALL  of  Ohio.  Apparently,  Mr. 
Speaker,  If  the  gentleman  will  yield  so 
I  may  respond  to  the  question,  it  is  to 
give  the  Ways  and  Means  Committee 
some  time  to  get  their  report  and  their 
act  together  on  the  tobacco  bill  that  is 
going  to  be  before  us. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, further  reserving  the  right  to 
object.  I  see  the  chairman  of  the  Ways 
and  Means  Committee,  the  gentleman 
from  Illinois,  present  in  the  Chamber, 
and  I  would  be  happy  to  yield  to  him 
for  an  explanation  of  what  blUs  he  in- 
tends to  bring  to  the  floor  without 
notice. 

Mr.  ROSTENKOWSKI.  If  the  gen- 
tleman from  Wisconsin  will  yield,  as 
the  gentleman  Is  aware,  there  is  going 
to  be  considered,  I  hope  by  unanimous 
consent,  the  Emergency  Extension 
Act,  which  includes  the  extension  of 
the  cigarette  tax,  the  borrowing  au- 
thority on  railroad  retirement  imem- 
ployment  insurance,  the  trade  adjust- 
ment assistance  authority,  and  the 
Medicare  hospital  and  physician  reim- 
bursement rule. 

These  are  all  measures  that  are  ex- 
piring tonight.  The  bill  was  approved 
by  unanimous  vote  of  the  members  of 
the  Ways  and  Means  Committee.  It  Is 
my  hope  to  consider  this  measure  ex- 
tending the  present  law  for  45  days. 
And  the  reason  I  have  requested  the 
recess  is.  the  minority  has  not  yet  ar- 
rived, and  I  was  under  the  impression 
that  we  would  meet  in  the  Committee 
on  Ways  and  Means  and  then  come 
over  to  deliberate  on  this.  However,  I 
understand  that  time  to  discuss  this 
issue  with  the  committee  has  elapsed. 
Mr.  SENSENBRENNER.  Further  re- 
serving the  right  to  object.  Is  It  the  In- 
tention of  the  majority  to  bring  up  the 
bill  extending  the  present  dairy  pro- 
gram as  well? 

Mr.  ROSTENKOWSKI.  I  defer  to 
the  House  leadership  on  that  question. 
But  It  Is  my  imderstandlng  that  If 
they  can.  they  will. 

Mr.  SENSENBRENNER.  Further  re- 
serving the  right  to  object,  as  the  gen- 
tleman from  Ohio  knows.  I  would  be 
very  Interested  in  that  as  well.  I  think 
with  the  adjustment  of  the  schedule 
that  seems  to  be  developing  here  on 


the  floor,  the  Members  should  have  as 
much  notice  as  possible  on  precisely 
what  Is  to  be  brought  up.  I  have  no  ob- 
jection to  the  gentleman  from  Illinois 
bringing  the  Ways  and  Means  bill  up. 
but  I  am  wondering  if  this  is  going  to 
be  a  never-ending  panoply  of  blUs  that 
have  to  be  passed  because  some  pro- 
gram expires  at  midnight  tonight. 

I  would  yield  to  the  gentleman  from 
Ohio  If  he  could  shed  some  further 
light  on  this  subject. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  on 
these  days,  on  Monday,  quite  often 
there  are  a  lot  of  things  going  on  In 
various  committees,  and  we  had  ex- 
pected to  be  ready  to  go  after  these 
two  rules  had  come  up.  This  is  an  un- 
usual circumstance  when  in  fact  we 
are  waiting  for  Members  to  come  to 
the  floor  and  reports  to  be  done  and 
things  to  be  considered.  It  is  my  un- 
derstanding that  with  this  recess  we 
will  be  able  to  get  things  In  order  and 
come  back  to  the  floor  and  be  more  or- 
ganized than  what  we  appear  to  be 

right  now.  

Mr.  SENSENBRENNER.  Further  re- 
serving the  right  to  object,  I  hesitate 
giving  the  majority  party  imanimous 
consent  for  a  complete  blank  check  on 
what  to  bring  up.  And  imless  the  gen- 
tleman from  Ohio,  who  propounded 
the  unanimous  consent  request.  Is  a 
little  bit  more  specific  and  limits  what 
the  further  program  is  going  to  be.  I 
win  be  constrained  to  object. 

I  yield  to  the  gentleman  from  Ohio. 
if  he  can  give  the  body  some  kind  of 
specific  list  of  what  is  being  brought 
up  which  will  not  be  exceeded. 

Mr.  HALL  of  Ohio.  If  I  may  further 
respond  to  the  gentleman.  It  Is  my  un- 
derstanding that  there  will  only  be 
two  things  considered  today.  It  is  this 
extension  that  is  presently  before  us. 
as  the  gentleman  from  Illinois  [Mr. 
ROSTENKOWSKI]  mentioned,  and  the 
farm  extension.  Those  are  the  only 

two  matters.  

Mr.  SENSENBRENNER.  Further  re- 
serving the  right  to  object.  Mr.  Speak- 
er, with  the  understanding  that  the 
Ways  and  Means  Committee  bill  de- 
scribed by  the  gentleman  from  Illinois 
[Mr.  ROSTENKOWSKI]  and  the  farm  ex- 
tension bill  Just  referred  to  by  the  gen- 
tleman from  Ohio  will  be  the  only 
Items  on  the  agenda  after  we  recon- 
vene at  1:30.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  If 
there  Is  no  further  objection  to  the  re- 
quest of  the  gentleman  from  Ohio,  It 
is   agreed   to,   and   the   House   Is   in 

recess 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  see  that  the  minority  has  arrived. 
If  It  Is  within  the  purview  of  the 
Chair,  we  would  like  to  continue. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Ohio  [Mr.  Haix] 
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wish  to  withdraw   his  request   for  a 
recess  ^ 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
withdraw  the  request. 


EMERGENCY  EXTENSION  ACT 
OP  1985 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  for  the 
immediate  consideration  of  the  bill 
(H.R.  3452)  to  extend  for  45  days  the 
application  of  tobacco  excise  taxes, 
trade  adjustment  assistance,  certain 
Medicare  reimbursement  provisions, 
and  borrowing  authority  under  the 
railroad  unemployment  insurance  pro- 
gram. 

The  Clerk  read  the  title  of  the  bill. 

D  1305 

The  SPELAKER  pro  tempore  (Mr. 
Hall)  of  Ohio.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

Mr.  FRANK.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  because  I 
would  like  to  ask  the  gentleman  from 
Illinois,  I  had  expected  that  the  Su- 
perfund  extension  would  also  be  in 
this  legislation  since  the  Superfund  is 
expiring  today. 

I  would  ask  the  gentleman  to  tell  me 
what  the  intention  of  the  committee  is 
with  regard  to  Superfund. 

I  yield  to  the  gentleman  from  Illi- 
nois for  his  response. 

Mr.  ROSTENKOWSKI.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker,  there  was,  originally, 
the  intention  of  including  Superfund 
in  this  extension  legislation.  However, 
there  were  certain  objections  that 
were  going  to  be  raised.  The  Commit- 
tee on  Ways  and  Means  felt  that  the 
extension  of  the  other  provisions  in- 
cluded in  this  legislation  was  impor- 
tant enough  that  the  committee  grant- 
ed its  chairman  the  opportunity  to  in- 
clude or  to  exclude  Superfund. 

I  would  say  to  the  gentleman  that  it 
is  my  intention,  however,  if  the  leader- 
ship agrees,  to  take  up  an  extension  of 
Superfimd  separately  tomorrow  on 
the  Suspension  Calendar.  The  Super- 
fund  legislation  can  be  extended  to- 
morrow without  the  detrimental  effect 
that  would  occur  in  the  case  of  a  de- 
layed extension  of  the  cigarette  excise 
tax. 

Mr.  PRANK.  I  thank  the  gentleman 
very  much.  I  appreciate  that  the  ob- 
jection did  not  come  from  himself  and 
that  the  gentleman's  effort  was  to 
keep  the  Superfund  going. 

Do  I  correctly  understand  the  gen- 
tleman from  Illinois  that  Superfund 
will  be  on  the  Suspension  Calendar  to- 
morrow for  a  45-day  extension? 

Mr.  ROSTENKOWSKI.  According- 
ly, if  the  leadership  agrees,  we  would 
consider  Superfund  tomorrow. 

Mr.  PRANK.  In  my  experience,  the 
gentleman's  record  of  getting  the  lead- 
ership to  agree  is  sufficiently  good  for 


me  to  have  some  assurances  based  on 
that.  With  the  gentleman  having 
made  it  clear  that  the  Superfund  ex- 
tension will  be  on  the  Suspension  Cal- 
endar tomorrow.  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mr.  CAMPBELL.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  I  just  wanted  to  weigh  in 
from  the  minority  side  to  inform  ev- 
eryone that  this  was  a  unanimous  de- 
cision in  the  Ways  and  Means  Com- 
mittee. It  was  agreed  to.  The  chairman 
has  been  open  about  it.  His  problem 
with  the  Superfund  was  not  his 
making,  and  he  was  given  the  latitude 
to  try  to  deal  with  it  with  the  general 
membership,  and  of  course,  he  has 
done  that. 

Mr.  Speaker,  with  that,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois  [Mr.  Rostem- 

KOWSKll? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  further  ask  unanimous  consent 
that  the  Committee  on  Energy  and 
Commerce  be  discharged  from  consid- 
eration of  this  legislation.  This  is  with 
their  consent. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  the  gentleman's 
initial  request  for  consideration  of  the 
bill  will  take  care  of  that. 

The  Clerk  read  the  bill,  as  follows: 

H.R. 3452 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  tlie  "Emergency 
Extension  Act  of  1985". 

SEC.  2.  45-DAY  EXTENSION  OF  INCREASE  IN  TAX  ON 
CIGARETTES. 

Subsection  (c)  of  section  283  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
(relating  to  Increase  In  tax  on  cigarettes)  Is 
amended  by  striking  out  "October  1.  1985" 
a.id  Inserting  in  lieu  thereof  "November  15. 
1985". 

SEC.  3.  4S-DAY  EXTENSION  OF  TRADE  ADJUSTME-NT 
ASSISTANCE  PROGRAM. 

Section  285  of  the  Trade  Act  of  1974  (19 
tJ.S.C.  note  preceding  section  2271)  is 
amended  by  striking  out  "September  30, 
1985  "  and  Inserting  In  lieu  thereof  "Novem- 
ber 14,  1985  ". 

SEC.  4.  4&-DAY  EXTENSION  OF  BORROWING  Al'- 
THORITY-  l-NDER  THE  RAILROAD  UN- 
E.MPLOY.MENT  INSLRANCE  ACT. 

Section  10(d)  of  the  Railroad  Unemploy- 
ment Insurance  Act  Is  amended  by  strilclng 
out  "September  30.  1985 "  each  place  it  ap- 
pears and  Inserting  In  lieu  thereof  "Novem- 
ber 14,  1985". 

SEC.  5.  4S-DAY  EXTENSION  OF  MEDICARE  HOSPI- 
TAL AND  PHYSICIAN  PAYMENT  PRO- 
VISIONS. 

(a)  Maintaining  Existing  Hospital  Pay- 
ment Rates.— Notwithstanding  any  other 
provision  of  law.  the  amount  of  payment 
under  section  1886  of  the  Social  Security 
Act  for  Inpatient  hospital  services  for  dis- 


charges occurring  (and  cost  reporting  peri- 
ods beginning)  during  the  extension  period 
(as  defined  in  subsection  (O)  shall  be  deter- 
mined on  the  same  basis  as  the  amount  of 
payment  for  such  services  for  a  discharge 
occurring  on  (or  the  cost  reporting  period 
beginning  immediately  on  or  before)  Sep- 
tember 30.  1985. 

(b)  Maintaining  Existing  Payment  Rates 
FOR  Physicians'  Sekvices.— Notwithstand- 
ing any  other  provision  of  law.  the  amount 
of  payment  under  part  B  of  title  XVIII  of 
the  Social  Security  Act  for  physicians'  serv- 
ices which  are  furnished  during  the  exten- 
sion period  (as  defined  in  subsection  (c)) 
shall  be  determined  on  the  same  basis  as  the 
amount  of  payment  for  such  services  fur- 
nished on  September  30.  1985.  and  the  15- 
month  period,  referred  to  In  section 
1842(j)(l)  of  such  Act.  shall  be  deemed  to 
Include  the  extension  period. 

(c)  Extension  Period  Detineb.— For  pur- 
poses of  this  section,  the  term  "extension 
period"  means  the  period  beginning  on  Oc- 
tober 1.  1985.  and  ending  on  November  14, 
1985. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Rosten- 
KowsKi]  is  recognized  for  1  hour. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  H.R.  3452.  the  Emer- 
gency Extension  Act  of  1985  is  ex- 
tremely important  legislation.  It  in- 
cludes a  short,  45-day  extension  of  five 
issues  that  would  otherwise  expire  at 
midnight  tonight. 

The  items  which  would  be  extended 
through  November  14,  1985,  by  H.R. 
3452  are: 

First,  the  16  cents  per  pack  cigarette 
excise  tax; 

Second,  borrowing  authority  for  the 
railroad  unemployment  insurance  ac- 
count; 

Third,  trade  adjustment  assistance 
authority;  and 

Fourth,  Medicare  hospital  and  phy- 
sician rembursement  rules. 

I  want  to  exphasize  that  each  of 
these  extensions  is  simply  an  exten- 
sion of  current  law.  "There  are  no 
policy  changes  in  the  45-day  extention 
in  this  bill. 

Long-term  extensions  of  these  provi- 
sions, with  or  without  modifications, 
will  be  considered  by  the  House  in  the 
very  near  future  in  separate  legisla- 
tion. For  example,  four  of  the  live  pro- 
visions to  be  extended  are  addressed  in 
the  Deficit  Reduction  Act  of  1985 
(H.R.  3128)  which  has  already  been  re- 
ported by  the  Committee  on  Ways  and 
Means. 

The  Committee  on  Ways  and  Means 
has  unanimously  approved  this  45-day 
emergency  extension  legislation.  Its 
enactment  will  minimize  confusion 
and  administrative  disruption.  It  will 
prevent  the  loss  of  revenue  due  to  the 
expiring  excise  taxes  and  increased 
costs  to  Medicare.  Also  it  will  protect 
individuals,  such  as  unemployed  rail- 
road workers,  from  bearing  the  costs 
of  congressional  delay. 
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I  have  attached  to  my  statement  a 
more  detailed  description  of  the  provi- 
sions before  us. 

In  the  interest  of  avoiding  unwar- 
ranted disruptions,  I  urge  approval  of 
H.R.  3452. 

I.  SUIOKARY 

/.  Temporary  exteruion  of  cigarette  excise 
tax  rates 

The  bill  extends  the  present  cigarette 
excise  tax  rates  (I.e.,  16  cents  per  pack  for 
small  cigarettes)  from  October  1,  1985 
through  November  14, 1985. 

2.  Temporary  extension  of  trade  adjustment 

assistance  programs 
The  bill  extends  the  trade  adjustment  as- 
sistance (TAA)  programs  from  September 
30,  1985  through  November  14.  1985. 

3.  Temporary  extension  of  the  authority  for 
the  Railroad  Unemployment  Insurance 
Account  to  borroto  from  the  Railroad  Re- 
tirement Account 

The  bill  extends  for  45  days  (through  No- 
vember 14.  1985)  the  authority  for  the  Rail- 
road Unemployment  Insurance  account  to 
borrow  from  the  Railroad  Retirement  ac- 
count. 

4.  Temporary  extension  of  Medicare  hospital 

and  physician  payment  provisions 
a.  Medicare  Hospital  Payment  Program 
Under  the  bill,  medicare  hospital  payment 
rates  remain  at  the  current  levels  for  a  45- 
day  period,  implementation  of  a  new  wage 
index  would  be  deferred,  and  the  propor- 
tions of  hospital-specific  and  Federal  DRG 
components    in    the    prospective    payment 
amounts  would  remain  unchanged  during 
the  45  days,  October  1-November  14, 1985. 
b.  Medicare  Physician  Payment  Program 
Under  the  bill,  medicare  physician  reim- 
bursement amounts  would  remain  at  cur- 
rent levels  for  the  45-day  period,  October  1- 
November  14,  1985. 

II.  EXPLANATION  OF  THE  BILL 

1.  Temporary  extension  of  cigarette  excise 

tax  rates 

Present  law 

An  excise  tax  is  imposed  on  cigarettes 
manufactured  in  or  imported  into  the 
United  SUtes  (Code  sec.  5701(a)).  The 
present  tax  rate  on  small  cigarettes  is  $8  per 
thousand  (i.e.,  16  cents  per  p&ck.  of  20  ciga- 
rettes). The  tax  rate  on  large  cigarettes  gen- 
erally is  $16.80  per  thousand;  proportionate- 
ly higher  rates  apply  to  large  cigarettes  that 
exceed  6.5  inches  in  length.  SmaU  ciga- 
rettes, which  comprise  most  taxable  ciga- 
rettes, are  cigarettes  weighing  no  more  than 
3  pounds  per  thousand. 

The  present  cigarette  excise  tax  rates  are 
scheduled  to  decrease  by  one-half  on  Octo- 
ber 1,  1985  (e.g.,  to  8  cents  per  pack  of  20  for 
small  cigarettes). 

H.R.  3128,  reported  by  the  committee  on 
July  31,  1985,  would  extend  the  present-law 
cigarette  excise  tax  rates  on  a  permanent 
basis.  H.R.  3128  is  scheduled  for  consider- 
ation as  part  of  budget  reconciliation. 
Reasons  for  change 

The  committee  believes  that  the  present 
cigarette  excise  tax  rates  should  be  ex- 
tended on  a  permanent  basis,  but  that  this 
permanent  extension  should  be  enacted 
only  as  part  of  budget  reconciliation.  The 
October  1,  1985,  scheduled  reduction  in 
those  rates  is  imminent.  To  permit  cigarette 
tax  rates  to  decline  and  then  be  Increased 
again  could  cause  economic  distortions  in 
the  market  for  that  product  and  hardship 


for  the  business  involved,  and  would  also 
lose  revenue  to  the  CSovemment.  The  com- 
mittee determined,  therefore,  that  a  tempo- 
rary extension  of  the  present  tax  rates  is 
necessary  to  allow  Congress  adequate  time 
to  consider  this  issue  as  part  of  the  budget 
process. 

Explanation  of  provision 

The  bill  extends  the  present  cigarette 
excise  tax  rates  for  45-days,  through  No- 
vember 14.  1985. 

Effective  date 

The  cigarette  excise  tar  rate  extension  ap- 
plies to  cigarettes  removed  after  September 
30, 1985,  and  before  November  IS,  1985. 
Revenue  effect 

This  provision  is  estimated  to  Increase  net 
fiscal  year  budget  receipts  by  $210  million  In 
1986,  and  not  affect  future  fiscal  years. 

2.  Temporary  extension  of  trade  adjustment 

assistance  programs 
Present  law 

The  trade  adjustment  assistance  (TAA) 
programs  under  the  Trade  Act  of  1974  for 
workers  and  firms  adversely  affected  by  in- 
creased Import  competition  terminate  by 
statute  on  September  30, 1985. 
Reasons  for  change 

Section  221  of  H.R.  3128,  "Deficit  Reduc- 
tion Amendments  of  1985",  as  reported  by 
the  Committee  on  Ways  and  Means,  reau- 
thorizes the  TAA  programs  for  four  years 
until  September  30,  1989.  The  Senate  Com- 
mittee on  Finance  has  also  agreed  to  reau- 
thorize TAA  as  part  of  its  budget  reconcilia- 
tion legislation.  The  Continuing  Resolution 
for  FY  1986  (H.J.  Res.  388)  as  passed  by  the 
House  and  Senate  continues  funding  for 
worker  and  firm  TAA  at  present  fiscal  year 
1985  levels  until  November  14, 1985. 

The  purpose  of  the  provision  is  to  remove 
any  possible  question  as  to  legislative  intent 
and  the  legality  of  spending  funds  included 
in  the  Continuing  Resolution  for  present 
TAA  programs  during  the  45-day  period  fol- 
lowing the  expiration  of  current  authority 
on  September  30,  1985,  pending  completion 
of  House  and  Senate  consideration  of  the 
reauthorizing  legislation. 

Explanation  of  provision 

The  bill  changes  the  TAA  termination 
date  under  section  284  of  the  Trade  Act  of 
1974  from  September  30,  1985  to  November 
14,  1985. 

3.  Temporary  extension  of  the  authority  for 
the  Railroad  Unemployment  Insurance 
Account  to  borrow  from  the  Railroad  Re- 
tirement Account 

Present  law 

The  Railroad  Unemployment  Insurance 
account  can  borrow  from  the  Railroad  Re- 
tirement Account  if  there  are  insufficient 
funds  in  the  unemployment  account  to  pay 
benefits  to  unemployed  rail  workers.  This 
authority  expires  on  September  30, 1985. 

The  borrowing  authority  la  permanently 
extended  in  both  H.R.  3128,  reported  by  the 
Committee  on  Ways  and  Means  on  July  31. 
1985,  and  in  the  reconciliation  bill  approved 
on  September  20,  1985.  by  the  Senate  Com- 
mittee on  Finance. 

Reasons  for  change 

About  40,000  imemployed  rail  workers  are 
currently  receiving  unemployment  imd  sick- 
ness benefits  payable  from  the  unemploy- 
ment account.  If  the  account  were  to  be  de- 
pleted, benefits  to  these  workers  would 
cease  if  the  account  could  not  borrow.  The 
Railroad  Retirement  Board  has  developed  a 
contingency  plan  to  reduce  unemployment 


benefits  by  $25  a  week  in  the  event  that  re- 
serves in  the  unemployment  account  are 
substantially  reduced.  The  Board  initially 
intended  to  implement  the  reduction  in  ben- 
efits on  October  1,  1985.  but  has  suspended 
implementation  of  the  plan  because  account 
balances  appear  sufficient  to  pay  full  bene- 
fits at  the  present  time. 

A  temporary  extension  of  the  borrowing 
authority  will  provide  certainty  that  full  un- 
employment benefits  will  be  paid  to  unem- 
ployed rail  workers. 

Explanation  of  provision 

The  bill  extends  the  authority  for  the  un- 
employment account  to  borrow  from  the  re- 
tirement account  through  November  14, 
1985. 

4.  Temporary  extension  of  Medicare  hospital 
and  physician  payment  provisions 

a.  Maintaining  Existing  Hospital  Payment 

Present  law 

Present  law  provides  that  the  medicare 
prospective  payment  rates  should  be  updat- 
ed annually  by  the  Secretary  of  Health  and 
Human  Services.  Regulations  implementing 
the  revised  rates  are  required  to  be  pub- 
lished September  1,  for  implementation  Oc- 
tober 1  of  each  year.  The  law  states  that  the 
update  should  reflect  Increases  in  hospital 
input  prices  but,  for  F7  1986.  may  not 
exceed  the  rate  of  increase  in  the  hospital 
market  basket  plus  one  quarter  of  a  percent- 
age point.  These  regulations  also  iiiu>lement 
other  adjustments  to  the  proapectlve  pay- 
ment system  such  as  wage  index  adjust- 
ments, revisions  of  the  weights  assigned  to 
the  diagnosis  related  groups  (DROs),  etc. 
Reasons  for  change 

The  Committee  on  Ways  and  Means  has 
already  approved  legislation  (H.R.  3128.  the 
Deficit  Reduction  Amendments  of  1985) 
that  would  make  significant  changes  in  the 
PPS  and  PPS-ezempt  homltal  payment 
rates,  as  has  the  Senate  Committee  on  Fi- 
nance, which  has  approved  different  legisla- 
tion. The  Committee  on  Ways  and  Means 
believes  that  a  temporary  freeze  on  pay- 
ment rates  at  the  September  30,  1985  level, 
will  minimize  confusion  and  simplify  the  ad- 
ministration of  the  medicare  program. 

Explanation  of  provision 
The  bill  retains,  for  an  additional  45  days, 
the  current  medicare  payment  rates  for  hos- 
pitals under  section  1886  of  the  Social  Secu- 
rity Act.  The  provision  applies  both  to  pro- 
spective payment  (PPS)  hospitals  and  to 
PPS-exempt  hospitals. 

Regulations  prepared  pursuant  to  current 
law  for  implementation  as  of  October  1, 
1985,  would  not  be  Implemented  on  that 
date.  Thus,  hospital  payment  rates  would  be 
frozen,  at  the  September  30,  1985  levels,  for 
the  4S-day  period.  Implementation  of  a  new 
wage  Index  would  be  deferred,  and  the  pro- 
portions of  the  hospital-specific  and  Federal 
DRO  components  In  the  prospective  pay- 
ments amounts  would  remain  at  the  fiscal 
year  1985  levels  during  the  45-day  period. 

b.  Maintaining  Existing  Payment  Rates  for 

Phjrsiclans'  Services 

Present  law 
Medicare  pays  for  physician  services  on 
the  basis  of  medicare-determined  "reasona- 
ble charges."  Reasonable  charges  are  the 
lowest  of:  (1)  a  physician's  billed  charge:  (2) 
the  charge  customarily  made  by  an  individ- 
ual physician:  or  (3)  the  prevaUing  charge 
limit,  derived  from  charges  made  by  all  phy- 
sicians for  services  in  a  geographic  area.  The 
customary  and  prevailing  charge  screens  are 
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genenUy  updated  annuaUy.  on  October  1.  Mr.   ROSTENKOWSKI.   I   yield   to  There  was  no  objection. 

Increasea  to  the  prevaUlng  charge  levels  are  the  gentleman  from  South  Carolina.  The  SPEAKER  pro  tempore.  If  the 

limited  by  an  economic  Index  that  reflects  jyjr.  CAMPBELL.  I  thank  the  gentle-  gentleman  would  remain  at  the  micro- 

g«)eral  inftaUonand  changes  In  physicians'  ^^  j^^  yielding  to  me.  phone  for  1  minute,  with  respect  to 

Unde^SlriSi  Reduction  Act  of  1984  Mr  Speaker.  I  want  to  thank  the  the  first  request  which  he  made,  since 

(P.L.  98-369)  the  medicare  customary  and  gentleman  and  make  sure  that  we  are  the  House  has  already  passed  that  bill, 

prevailing  charges  for  aU  physicians'  serv-  absolutely  clear  that  we  are  dealing  The  filing  of  the  report  is  not  in  order, 

Ices  provided  during  the  15-month  period  strictly  with  an  extension  of  expiring  and  distribution  of  a  committee  print 

beginning  July  1.  1984.  are  frozen  at  the  provisions.  Should  we  not  extend,  that  would  be  a  satisfactory  alternative, 

levels  that  applied  for  the  12-month  period  we  will  have  a  substantial  loss  of  reve-  m^  ROSTENKOWSKI  I  thank  the 

ending  June  30.  1984.  The  actual  charges  of  pyg   ^nd   excise   taxes,   and   it   would  phair 

nonparUclpattag  physicians  are  also  frozen  ^               disruption  In  other  pro- 

during  the  IS-month  period,  at  the  levels  X^™o   .r./i  »Kot  t>,i=  le  nnaroiv  f»mr>o  ^— ^^— ^ 

they  charged  during  Aprtl-June  1984.  sxams.  and  that  Wiis  is  merely  tempo- 

The  Deficit  Reduction  Act  also  Instituted  rary  untU  the  legislation  that  has.  in  AGRICULTURE  ACT  OF  1949 

a  medicare  parUclpatlng  physician  and  sup-  the   Instances   of   four   of   the   Items,  EXTENSIONS 

pUer  program.  Participating  physicians  and  cleared  the  Ways  and  Means  Commit-  nan^A  a«irAH  unrt  was 

suppUers  voluntarily  agree  to  accept  assign-  tee  and  had  time  to  clear  the  Con-  _}^^-  °"  "  txAK^  asKca  ana  was 

ment  on  aU  medicare  claims  for  the  12-  gress.  ^^®"  permission  to  address  the  House 

month  period  beginning  on  October  1  of  a  j^^ '  ROSTENKOWSKI.  The  gentle-  ^°^  1  minute.) 

year.  Nonpartlclpating  physicians  and  sup-  "j^  absolutely  correct  Mr.  de  la  GARZA.  Mr.  Speaker.  I 

''u*?^'*"  '^'^  *"•  *  clalm-by^laim  basis  CAMPBELL.  I  thaAk  the  gentle-  take  this  1  minute  to  inform  my  col- 

whether  or  not  to  «xept  assignment.  m^  i,Tl  fupport  the  request  and  leagues  that  soon  I  will  ask  unanimous 

Reasons  for  change  passage  of  this  legislation.  consent  to  bring  up  the  bill.  H.R.  3454. 

A  contlnuaUon  of  the  freeze  on  medicare  r^^  jjqj  ^^  ordered  to  be  engrossed  with  which  we  have  the  same  problem 

ten"^  to'^^enTcSKSTthft'^y  e^?e  and  read  a  third  time,  was  read  the  as  the  distinguished  members  of  the 

l^m^liKhe  li^Tven^e^euK  third  time,  and  passed,  and  a  motion  Ways  and  Means  Committee.  There 

that  the  Congress  will  pass  legislation  in  the  to  reconsider  was  laid  on  the  table.  are    several    agriculture-related    laws 

very  near  future  to  extend  the  freeze  on  ^_^^^_^  that  expire  at  the  end  of  this  fiscal 

medicare  payments  to  nonpartlclpating  phy-  „-^„TC!CTr»xi      m->Tj      r-omnuTTTTTn?  year.  The  legislation  which  we  hope  to 

siclar^  and  on  their  actual  chan.es  to  bene-  ^^^^^^^^^iS'SEySfsTo^  ^'^^"P  ""  T'^T  '°«Th   ^"^ 

WR^Sut  the  extension,  the  freeze  on  non-  REPORT  ON  H.R.  3452.  EMER-  ^^^"'^  ^^^^^^  °'JLiT,nH  fSp  .Jl 
participating  physicians'  actual  charges  GENCY  EXTENSION  ACT  OP  ^^  agreed--the  minority  and  the  ma- 
would  lapse  on  October  1.  1985,  with  the  iggs  jority.  We  had  expected  to  have  a  bUl 
possible  consequence  that  nonpartlclpating  Tyr^cT'ci^jvn.xxKivi  tut,  «r,-oir  ^""om  the  Senate,  but  unfortunately, 
physicians  would  increase  their  charges  to  Mr.  KU&ii!i«K.uvve>K.A.  Mr.  sspeaK-  they  were  somewhat  delayed, 
beneficiaries.  The  Committee  is  especially  er.  I  ask  unanimous  consent  that  the  g^  ^^  ^^^  endeavor  to  start  on  this 
concerried  that  medicare  beneficiaries  be  Committee  on  Ways  and  Means  have  ^  ^  approve  the  legislation  and 
protected  from  such  Increases  in  out-of-  until  midnight  tomght.  Monday.  Sep-  ,„„,„,j  ,«.  IZ  tv^^  e^n.fo  Tn  nrAor  that 
poclcet  costs.  tember  30.  to  file  its  report  to  accom-  ^^^"^l  S  ^.nf  ?J?  tlS^  S^IlSnt 
Explanation  of  provision  pany  the  bill.  H.R.  3452.  to  extend  for  fj^*^^   ^   ^®°'   ^    *^^   President 

The  blU  extends  provisions  of  law  now  in  45   days   the   application   of   tobacco  °r?^"_,       ,        ,.  ,       ._  ,„»«^n„„  ♦„  j„ 

effect  to  provide  for  a  45-day  extension  excise  taxes,  trade  adjustment  assist-  ,  J^'"',?Peaker.  it  Is  our  Intention  to  do 

period,  during  rhlch  medicare  paymente  ance.  certain  medicare  reimbursement  this,  this  afternoon.  I  cannot  say  any- 

would  be  made  at  the  levels  in  effect  on  provisions    and   borrowing   authority  more  than  that  it  Is  needed  for  tecnnl- 

^ni^'J^'n.ffn;  nh^^.I^LtnlT^^r.^  ^^^^  thcRailToad  Unemployment  In-  cal  reasons  and  very  practical  reasons 

nonpartlclpating  physicians  actual  charg^  Proirram  in   that  a  couple  of  those  laws  wUl 

to  beneficiaries  is  also  extended  for  the  45-  ^"i?"^^  iZz,°?fi5L„               ^                    ^  o„t«»i  o  int  nt  mnnov 

day  period  The    SPEAKER    pro    tempore.    Is  entail  a  lot  of  money. 

The  bill  does  not  alter  the  duraUon  of  the  there  objection  to  the  request  of  the  If  they  are  not  extended,  they  would 

physician  participating  agreements.  Rather,  gentleman  from  Illinois?  end  at  the  fiscal  year  and  revert  to 

the  participating  decisions  physicians  make  There  was  no  objection.  permanent  law  which  would  be  much 

for  the  year  beginning  October   1.   1985  ^_^^^^_^  more  expensive.  We  are  working  on, 

would  determine  whether  they  are  particl-    H.R.  2100.  the  farm  legislation  we  are 

pating  or  nonpartlclpating  physicians  for  PERMISSION     FOR     COMMITTEE  trvlne  now  to  modify  and  extend  for 

that  year.  ON  WAYS  AND  MEANS  TO  PILE  ^„"*,  ""* 

III.  BUDon  BFTOCTS  REPORT      ON      H.R.      1562,      TO     several  years.      

In  compliance  with  clause  7  of  Rule  XIII  ACHffiVE   OBJECTIVES   OP  THE  —^^^'— 

of  the  Rules  of  the  House  of  RepresenU-  MULTIPIBER        ARRANGEMENT  AGRICULTURE  ACT  OP  1949 

tlves,  the  foUowing  sUtement  Is  made  con-  AND  PROMOTE  ECONOMIC  RE-  EXTENSION 

ceming  the  effect  on  the  budget  of  the  bill  COVERY  OP  'I'uvriT.ir  AND  AP- 

as  reported.  PAREL     INDUSTRY     AND     ITS  Mr.  DB  la  OARZA.  Mr.  Speaker.  I 

From  the  Congressional   Budget  Office  WORKERS  ask  unanimous  consent  that  the  Com- 

basellne  budget  assumpUon.  the  bill  wUl  „«c„™«t«.««t=«.t    «,     o       u  mittee  on  Agriculture  be  discharged 

reduce  the  fiscal  year  1988  budget  deficit  by  Mr.  ROSTENKOWSKI.  ^5r•  Speak-  ^          further  consideration  of  the  bUl 

1440 million,  as foUows:  er.  I  ask  unanimous  consent  that  the  „  _   -._.,  ^    p-t-nn  t^mnorarilv  eer- 

FUcoX  ^r  me  <UfUHt  «d«c«on  ^P^^^LM  ^XhT  M^nd"^  St'o'  Sfp^JJlo'Si"   St.  aS^Tfor'tL 

MUiiont  until  midnight  tonight.  Monday.  Sep-  ,__idi«te  consideration 

Cigarette  excise  tax  extension  (net  tember  30.  to  file  its  report  to  accom-  "^Ti^^Tr^J^  the  title  of  the  bill 

revenue  Increase) $210  pany  the  bill,  H.R.  1582,  to  achieve  the  Jh*    fiwJ^Si    nro    temD^re     Is 

Medl«*re  provisions:  objectives  of  the  Multlfiber  Arrange-  ^J*»«    ^^^^^^^  f^I  .J?.T.^^f' thf 

(a)  Hospital  paymente  (outlay  re-  n^gnt  and  to  promote  the  economic  re-  there  objection  to  the  request  of  the 

ductlon) 175  coverv  of  the  U  S  textile  and  aooarel  gentleman  from  Texas? 

**"*^°"' • This  request  is  made  to  accommo-  er,  reserving  the  right  to  object.  I  take 

Total  deficit  reduction 440  date  minority  views.  this  time  to  have  the  gentleman  from 

The    SPEAKER    pro    tempore.    Is  Texas  [Mr.  de  la  Garza]  explain  the 

Mr.  CAMPBELL.  Mr.  Speaker,  will  there  objection  to  the  request  of  the  bill,  and  I  yield  to  the  gentleman  for 

the  gentleman  yield?  gentleman  from  lUlnols?  that  purpose. 
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D  1315 
DE  LA  GARZA.  Mr. 


Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

The  bill  as  introduced  extends  the 
Pood  Stamp  Program,  all  of  the  Pood 
Stamp  Program,  and  it  includes  also  a 
special  provision  for  Puerto  Rico.  The 
bill  also  extends  the  dairy  program, 
which  would  expire  at  the  end  of  the 
fiscal  year. 

This  is  very  important,  I  might  add, 
if  the  gentleman  will  allow  me  to  pro- 
ceed, because,  if  not  extended,  it  will 
revert  to  permanent  law,  and  the  per- 
manent law  is  much  more  expensive 
than  what  we  are  operating  imder  now 
or  what  is  expected  from  the  legisla- 
tion in  the  farm  bill. 

We  also  have  a  provision  to  extend  a 
pilot  program  for  the  elderly  in  the 
food  stamp  SSI  cash-out  which  is 
being  studied.  Then  it  has  a  technical 
provision  for  the  cotton  program,  and 
this  would  entail  the  crop  that  has 
just  been  picked  or  is  in  the  process  of 
being  picked.  That  is  the  extent  of  the 
legislation. 

Mr.  SpesJcer,  if  the  gentleman  will 
yield  further  and  will  allow  me  to  pro- 
ceed. I  might  add  that  we  have  been 
informed  that  the  Senate  is  agreeable, 
and  that  this  provision  of  45  days  is  a 
compromise.  I  personally  would  have 
preferred  30  days.  The  Senate  began 
with  60  days,  and  we  have  compro- 
mised at  45  days,  and  we  have  been  as- 
sured that  they  will  pick  up  the  legis- 
lation when  passed  and  then  forward 
it  on  to  the  President. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, further  reserving  the  right  to 
object,  would  the  gentleman  from 
Texas  kindly  explain  the  amendment 
to  the  law  that  is  made  by  section  3  of 
the  bin?  There  are  two  paragraphs 
that  insert  some  language  that  ap- 
pears to  be  more  than  a  simple  exten- 
sion of  these  programs  for  45  days. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  this 
is  the  cotton  provision.  It  is  basically 
technical  in  nature,  and  it  is  required 
because  the  1986  cotton  loan  rate  is 
tied  to  the  1986  upland  cotton  loan 
rate.  That  will  not  be  finalized  until 
we  have  finished  with  the  farm  legisla- 
tion. So  we  are  suspending  it  in  order 
that  this  may  go  into  effect  when  the 
farm  legislation  is  approved.  There 
was  no  controversy  on  this  section  in 
the  farm  legislation  at  all,  but  we  are 
getting  ahead  of  it.  We  have  to  sus- 
pend it  pending  the  farm  bill  and  rein- 
state it  in  the  proper  sequence  in  the 
legislation. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  appreciate  the  explanations  given 
by  the  gentleman  from  Texas,  and  I 
withdraw  my  reservation  of  objection. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
thank  the  gentleman. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  MADIGAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  under  my  res- 


ervation I  would  quickly  agree  with 
the  explanation  that  has  been  given 
by  the  gentleman  from  Texas.  This 
does  represent  a  compromise  between 
the  House  and  the  Senate  leadership 
which  has  been  agreed  to  by  everyone, 
and  it  is  exactly  as  has  been  represent- 
ed by  the  gentleman  from  Texas. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  3454 

Be  it  enacted  by  the  Senate  and  Hou$e  of 
Representatives  of  the  United  SttUes  of 
America  in  Congress  assembled.  That  sec- 
tion 201(dKl)(B)  of  the  Agricultural  Act  of 
1949  (7  n.S.C.  1466(d)(lKB)  is  aznended  by 
striking  out  "September  30,  1985"  and  In- 
serting In  lieu  thereof  "November  15,  1985". 

Sec.  2.  Effective  for  the  period  beginning 
October  1,  1985,  and  ending  November  15, 
1985.  section  19(a)(1)(A)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2028(a)(1)(A))  Is 
amended  by  striking  out  "noncash". 

Sbc.  3.  Section  103(h)  of  the  Agricultural 
Act  of  1949  (7  n.S.C.  1444(h))  U  amended 
by- 

(1)  inserting  ",  or  within  10  days  after  the 
loan  level  for  the  related  crop  of  upland 
cotton  is  announced,  whichever  Is  later." 
after  "effective"  in  the  last  sentence  of 
paragraph  (2);  and 

(2)  In  paragraph  (4)— 

(A)  Inserting  "and  announce"  after  "estab- 
lish" In  the  first  sentence;  and 

(B)  striking  out  the  second  sentence. 

Sec.  4.  The  last  sentence  of  17(b)(1)  of  the 
Pood  Stamp  Act  of  1977  (7  U.S.C. 
2026(b)(1))  is  amended  by  striking  out  "until 
October  1.  1985"  and  Inserting  In  lieu  there- 
of "through  November  15. 1985". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


NICARAGUAN  BORDER 
INCURSIONS  INTO  COSTA  RICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen- 
tleman from  Wisconsin  [Mr.  Sensen- 
BREmiEH]  is  recognized  for  5  minutes. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, between  September  19  and  24,  the 
gentleman  from  Ohio  [Mr.  DeWineI 
and  I  visited  Central  America  under 
the  sponsorship  of  the  National  De- 
fense Coimcil  Foundation.  In  all  of  the 
countries,  it  became  painfully  evident 
that  the  Sandlnista  government  of 
Nicaragua  has  been  committing  ag- 
gression against  its  neighbors. 

Most  distressing  are  the  numerous 
and  repeated  violations  of  the  territo- 
rial sovereignty  of  Costa  Rica.  Costa 
Rica,  we  must  remember,  is  a  neutral 
nation,  and  a  country  which  has  no 
army.  It  has  never  posed  a  military 
threat  to  any  other  country  in  the 
region  and  can  be  proud  of  its  demq- 
cratic  institutions.  Yet,  the  Sandinis- 
tas have  repeatedly  violated  the  Costa 
Rican  border. 


Recently,  Carlos  Jose  Gutierrez. 
Minister  of  Foreign  Relations  of  Costa 
Rica,  published  a  compendium  of  nu- 
merous Nicaragtian  aggressions 
against  Costa  Rica  from  June  6,  1982, 
until  August  16, 1985.  What  is  remark- 
able about  this  piu>er  is  that  it  is  not 
the  typical  one-sided  propaganda  piece 
such  as  those  published  in  Managua, 
but  an  objective  listing  of  all  allega- 
tions of  border  and  human  rights  vio- 
lations by  both  sides,  and  the  results 
of  the  diplomatic  notes  which  have  re- 
sulted from  these  Incidents.  By  read- 
ing this  doctiment,  one  can  easily  see 
the  Sandinistas  have  not  stopped  vio- 
lating Costa  Rica's  border,  but  rather 
have  increased  their  activities. 

Perhaps  the  ultimate  goal  of  the 
Sandinistas  is  to  subjugate  Costa  Rica 
so  it  can  no  longer  function  as  an  inde- 
pendent and  netural  nation.  However, 
it  is  clear  the  immediate  goal  is  to 
create  a  buffer  zone  on  the  Costa  Rica 
border,  not  in  Nicaragua,  however,  but 
in  Costa  Rica. 

I  call  upon  my  colleagues  to  express 
outrage  at  the  Nicaraguan  campaign 
to  compromise  the  neutrality  of  Costa 
Rica.  So  that  my  colleagues  can  see 
the  extent  of  the  Sandlnista  violations 
of  Costa  Rica's  border,  I  include  the 
full  text  of  Foreign  Minister  Gutier- 
rez' document,  "Aggressions  Against 
Coste  Rica  Committed  by  the  Govern- 
ment of  Nicaragua.  Period:  1982-85" 
for  insertion  in  the  Rccord  at  this 
point: 

[Ministry  of  Foreign  Relations] 

AOGSXSSIORS  AOAIKST  COBTA  RiCA 

[Committed  by  OoTemment  of  Nlcaraguar- 
Period:  1982-851 

nrntoDDCTiOH 

This  document  presents  In  a  chronological 
and  summarized  way  the  events  that  have 
taken  place  at  the  Nicaraguan  border  zone 
since  May  8, 1982.  when  Lula  Alberto  Monge 
assumed  power  as  President  of  the  Republic 
of  Co6ta  Rica. 

Throughout  this  document  it  Is  clear  that 
during  these  years  Costa  Rica  and  lU  gov- 
ernment has  been  the  target  of  a  constant 
and  permanent  aggression  manifest  in  the 
open  and  treacherous  attacks  against  CivO 
Ouard  patrols,  such  as  the  one  keeping 
guard  at  the  border  place  of  Las  CMictlas 
last  May  Slst,  and  the  veiled  threats  coming 
from  the  highest  political  and  military  au- 
thoriUes  of  Nicaragua. 

This  publication  Is  made  because  of  the 
need  for  dlffu^og  not  only  the  events  and 
their  Implications  but  also  the  position  held 
by  Costa  Rica  In  the  face  of  repeated  viola- 
tions of  the  national  sovereignty  and  the  in- 
tegrity of  our  territory  by  the  SandlnlsU 
military  forces.  The  need  becomes  evident 
especially  since,  during  the  last  years.  Cen- 
tral America  has  captured  the  world's  atten- 
tion on  .  .  .  two  facts:  the  confronUtlon  be- 
tween the  United  SUtes  and  Nicaragua,  and 
the  civil  war  In  El  Salvador. 

The  situation  that  CosU  Rica  U  Uving  is 
not  known  world-wide.  The  main  purpose  of 
this  publication  is  precisely  to  allow  people 
who  read  It  to  learn  about  CosU  Rica's  posi- 
tion and  standing  within  the  Central  Ameri- 
can crisis. 
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It  la  difficult  to  find  a  sUte  with  less  ag- 
gressive attitudes  towards  Its  neighbors 
than  Costa  Rica.  Unilateral  disarmament 
was  decreed  in  1949.  the  date  In  which  the 
army  was  abolished  as  a  permanent  institu- 
tion and  incorporated  into  our  Constitution. 
Moreover  it  is  even  more  significant  that 
this  was  accomplished  by  a  president  who 
got  to  power  by  means  of  weapons. 

Since  then,  Costa  Rica  depends  on  a 
modest  police  force  subject  to  a  civil  Juris- 
diction not  a  military  one,  for  the  preserva- 
tion of  the  internal  order  and  the  security 
of  its  citizens,  as  much  for  the  defense  of 
national  sovereignty. 

On  November  17,  1983,  President  Monge 
made  known  his  Proclamation  of  Perma- 
nent. Active  and  Non-Armed  Neutrality,  to 
ratify  the  country's  position  in  warlike  con- 
flicts affecting  the  Central  American  area 
and  the  maximum  interest  in  the  face  of  In- 
temai  peace  and  dedication  all  Oovemment 
efforts  to  solve  the  social  and  economic 
problems  Inherited  by  his  Oovemment. 

As  Is  evident  In  the  following  pages,  even 
before  President  Monge  proclaimed  Costa 
Rica's  neutrality,  a  continued  aggression  in 
the  border  zone  from  the  Oovemment  of 
Nicaragua  has  been  a  main  problem.  Since 
the  victory  of  Sandlnlsta  revolution,  Nicara- 
gua has  consistently  been  building  an  army, 
superior  in  number  and  equipment  to  all 
Central  American  Armed  Forces.  The  Na- 
tional Ouard  of  Somosa  has  7800  men. 
Today,  in  its  place,  there  la  a  50.000  man 
army  and  a  100,000  man  and  woman  militia. 
The  Nlcaraguan  Army  has  no  less  than  100 
Soviet  medium  tanks,  T-54  and  T-55.  20  FT- 
70  amphibian  tanks,  and  other  120  armored 
vehicles.  It  also  has  120  anti-aircraft  guns. 
700  SA-7  skyrocket  launchers.  10  MI-8  hell- 
copters  and  6  AN-2  aircraft  of  armored 
transportation.  The  military  service  is  com- 
pulsory for  aU  men  over  17  years  old  and  it 
is  used  not  only  for  military  preparation  but 
for  Ideological  indoctrination.  The  military 
forces  have  directed  their  actions,  not  only 
Inside  Nlcaraguan  territory  but  have  pro- 
jected themselves,  with  no  respect  for  our 
sovereignty,  and  bringing  on  Internationally 
worry,  fear  and  angtilsh  to  Costa  Rica  vil- 
lages on  the  border  zone. 

The  present  situation  has  not  been  well 
understood  internationally.  Nicaragua,  the 
aggressor  and  militarized  country  presents 
itself  as  the  victim  of  U.S.  aggression  which, 
as  stated,  is  always  ready  to  invade  a 
defenseless  nation  with  the  aid  of  other 
Central  American  countries. 

On  the  other  hand.  Costa  Rica's  interna- 
tional claims  have  not  found  more  than  a 
tepid  support  that,  far  from  having  consti- 
tuted a  reliable  warning  to  the  aggressor 
State,  seems  to  encourage  it  to  continue  its 
actions. 

We  hereby  present  the  true  facts.  It  is  the 
history  of  a  country  that  has  never  been  an 
aggressor,  that  not  needing  It.  abolished  the 
army  as  a  permanent  institution,  accom- 
plished Its  commitments  and  that,  thanks  to 
its  peace  and  Its  representative  democracy, 
has  been  able  to  make  Important  strides  in 
the  fields  of  education,  health,  social  wel- 
fare and  communications. 

With  this  publication,  we  hope  that 
people  who  read  it  will  understand  that  we 
have  patient,  and  have  dedicated  all  our  ef- 
forts to  solving  our  internal  problems  and 
that  we  have  had  confidence  In  the  Interna- 
tional Law  and  Its  organisms.  The  opportu- 
nity for  a  peaceful  arrangement  in  Central 
America  can  pass,  the  vtctima  can  change 
their  attitude  and  seek  other  defense 
means.  The  action  which  was  undertaken  by 


the  Contadora  countries  can  evaporate  itself 
as  a  beautiful  dream  that  temporarily  sepa- 
rated us  from  reality:  reality  to  which  we 
have  to  return  when  we  open  our  eyes 
again:  the  Oovemment  of  Costa  Rica  still 
tr\ists  that  the  way  to  peace.  Justice  and  re- 
spect to  the  rights  of  people,  will  remain 
open.  But  at  the  same  time,  it  considers  nec- 
essary to  make  evident  the  aggressions  that 
has  suffered. 

Carlos  Jo$c  GirritiuiEZ. 
Miniater  of  Foreign  Relations 

of  Coata  Rica. 

A  Report  op  IifciDDrrs  Brrwxxif  thk  Oov- 
ERiTMXirT  OP  Costa  Rica  and  the  Oovxrm- 
icorr  op  Nicaragua 

1.  jTTin  sTH.  lasa 

On  this  day.  a  tourism  ship  belonging  to 
"Swiss  Travel  Service.  S.A.".  when  heading 
towards  Puerto  Vlejo  on  the  San  Juan 
River,  was  stopped  by  Nlcaraguan  military 
authorities:  passengers  were  forced  to  land 
and  their  belongings  were  searched. 

The  Oovemment  of  Costa  Rica  presented 
Its  protests  to  the  Nlcaraguan  Oovemment 
on  the  same  date  for  the  happenings  that 
attempted  against  the  rights  of  free  naviga- 
tion on  the  San  Juan  River,  rights  which 
are  guaranteed  by  the  Canaa-Jerez  Treaty 
and  the  Cleveland  Decision.  Moreover, 
these  occurrences  damage  the  economic  In- 
terests of  the  Country  by  directly  affecting 
the  arrival  of  tourists. 

The  note  of  protest  was  answered  per 
Note  E.N.  789/82  from  the  Nlcaraguan  Em- 
bassy, dated  August  2nd.  1982.  In  which  it 
was  stated  that  according  to  the  Cahas- 
Jerez  Treaty  and  the  Cleveland  Decision. 
Nicaragua  does  have  a  right  of  establishing 
regulations  upon  Costa  Rican  navigation  on 
the  San  Juan  River. 

1.  JUNE  TTH,  i»8a 

On  this  date  members  of  the  Ejtrcito  Pop- 
ular Sandiniata  (EPS),  the  Popular  Sandl- 
nlsta Army,  entered  Costa  Rican  territory, 
more  specifically  the  countries  of  Upala.  Los 
Chiles  and  San  Carlos  and  specially  the  area 
between  the  locations  of  Medio  Queso  and 
Poco  Sol.  The  Costa  Rican  Oovemment  pro- 
tested to  the  Oovemment  of  Nicaragua  on 
the  same  day  as  the  violation  of  Its  national 
integrity  and  for  the  first  time  proposed  the 
Implementation  of  a  Mixed  Committee,  cre- 
ated by  the  Treaty  of  Peace  and  Friendship, 
and  signed  by  twth  countries  in  1958. 

The  Note  was  responded  per  Note  E.N. 
607/82  dated  June  9th.  1982.  from  the  Nlca- 
raguan Embassy  in  San  Jose.  The  Note 
denied  the  aforementioned  charges  and  re- 
jected the  notion  that  the  Sandiniata  Army 
had  penetrated  into  Coata  Rican  territory. 

3.  JULY  laTR  lata 
Attempts  against  the  Coata  Rican  right  of 

free  navigation  of  tourism  ships  on  the  San 
Juan  River,  again  occurred.  On  this  oppor- 
tunity, the  Costa  Rican  Oovemment  pro- 
teated  agalnat  Nicaragua  and  atated  again 
that  Coata  Rica  had  alwaya  made  pacific 
and  adequate  uae  of  its  inalienable  and  In- 
dlapenaabie  right  of  navigation  on  the  San 
Juan  River.  This  note  was  reaponded  per 
Note  E.N.  789/82  of  the  Embassy  of  Nicara- 
gua mentioned  above  in  paragraph  1. 

4.  JULY  aoTR.  laia 

The  Oovemment  of  Coata  Rica  denounced 
new  violations  to  Its  right  of  free  navigation 
of  the  San  Juan  River  committed  by  Nlcara- 
guan authorities.  The  said  authorities,  in 
the  period  of  time  from  the  16th  to  the 
22nd  of  July,  halted  and  retained  the  traffic 
of  all  Coata  Rican  veaaela  In  the  river  due  to 


the  celebration  of  the  SandinisU  Revolu- 
tion anniversary. 

The  note  of  protest  was  answered  by  Note 
E.N.  789/82  from  the  Nlcaraguan  Embassy 
mentioned  in  Paragraph  1. 

s.  JULY  aTTH.  laaa 
The  Oovemment  of  Costa  Rica  declared 
as  persona  non-grata  the  Nlcaraguan  diplo- 
mat German  Altamlrano  and  two  other  em- 
ployees of  the  Nlcaraguan  E:mbassy  in  San 
Jose.  The  step  was  taken  based  upon  their 
participation  in  a  terrorist  attack  to  the 
headquarters  of  the  Honduran  Airline 
"SAHSA".  The  Costa  Rican  Oovemment 
also  requested  an  excuse  from  the  Nlcara- 
guan Oovemment.  not  only  for  Altamir- 
ano's  participation  in  acts  against  the  peace 
and  sectirlty  of  Costa  Rican  people  but  also 
for  the  penetrations  of  the  Sandlnlsta  Army 
into  Costa  Rican  territory  and  the  obstacles 
posed  to  free  commercial  navigation  on  the 
San  Juan  River,  as  well. 

a.  JULY  aTTH.  laaa 
The  Oovemment  of  Nicaragua,  aa  a  re- 
priaal  and  without  presenting  official  ex- 
cuses for  the  aforementioned  facts,  issued  a 
declaration  of  persona  non-grata  upon  the 
Costa  Rican  diplomats  Euclldea  Sandoval 
and  Luia  De  Anda.  Likewise,  the  Oovem- 
ment cancelled  the  exequatur  of  the  Coata 
Rican  Consul  in  that  country,  Mr.  Henry 
Urcuyo. 

7.  DECEMBER  aND,  ISSa 

The  Nlcaraguan  Oovemment  denounced 
before  the  Costa  Rican  Oovemment  the 
attack  which  took  place  on  December  Ist, 
against  the  village  of  Cardenas  in  Nlcara- 
guan territory,  allegedly  carried  out  by  the 
contra-revolutionary  forces  which  came 
from  the  Costa  Rican  side  of  the  border. 
The  contra  forces,  supposedly,  were  fought 
back  into  Costa  Rican  territory. 

The  above  mentioned  protest  was  the  first 
made  by  Nicaragua  on  the  grounds  of  a  sup- 
posed utilization  of  Costa  Rican  territory  on 
behalf  of  elements  which  oppose  the  Oov- 
emment. 

The  Note  was  answered  by  Note  DM-243- 
82.  signed  by  CosU  Rican  Foreign  Minister. 
Mr.  Fernando  VoUo.  who  rejected  the  pro- 
test on  the  grounds  of  reports  from  both 
the  Ministers  of  Public  Security  and  the  In- 
terior, in  which  they  refuted  the  fact  that 
the  attacks  came  from  CoaU  Rican  terri- 
tory. 

a.  DECEMBER  14.  I»a3 

The  Oovemment  for  National  Recon- 
struction of  Nicaragua  issued  a  report  at- 
tacking without  Justification  the  Coata 
Rican  Oovemment  and  Preaident  Luia  Al- 
berto Monge. 

On  Note  DM-240-82  dated  December  14, 
1982,  from  Mtnlater  Vollo  to  Nlcaraguan 
Foreign  Minister  D'Eacoto,  the  terma  of 
such  communication  were  refuted  officially 
on  the  grounds  that  "the  tone  and  the  con- 
tents are  outrageoua  and  contrary  to  the 
truth".  Thia  note,  however,  waa  not  an- 
awered  by  Nicaragua. 

•  .  JANUARY  tTH,  ItaS 

The  Nlcaraguan  government  proteated  to 
the  Coata  Rican  government  for  the  aup- 
poaed  interferencea  cauaed  to  Channel  2  of 
the  official  Sandiniata  television  from  Costa 
Rican  territory  on  the  5th  and  7th  of  Janu- 
ary, aa  well  as  for  the  press  conferences  held 
in  San  Jose  by  representatives  of  the  rebel 
group  "Allanza  Revoluclonaria  Democratica 
ARDE",  formed  by  opposers  to  the  Nlcara- 
guan regime. 
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The  note  of  protest  was  answered  by  Note 
DM-03-83.  dated  January  10th,  1983,  in 
which  Minister  Vollo  denied  Its  contents 
and  repeated  that  Coste  Rica's  efforts  were 
in  favor  of  non-intervention  and  neutrality 
when  facing  Nlcaraguan  conflicts,  despite 
the  permanent  hostility  showed  by  the  Nlc- 
araguan government  to  Costa  Rica. 

The  note  was  the  first  of  the  Costa  Rican 
notes  referring  to  its  neutrality  in  what  per- 
tains to  the  internal  conflicts  of  Nicaragua. 

10.  MARCH  STH,  1883 

The  Costa  Rican  Government  protest  to 
the  Nicaraguan  Government  because  on 
February  23,  1983,  two  CosU  Rican  Journal- 
ists were  bothered  by  Sandinista  soldiers, 
when  the  Journalists  were  trying  to  cover 
occurrences  of  the  previous  days  in  the  San 
Juan  River. 

11.  APRIL  12TH.  1983 

The  Nicaraguan  government  denounced  to 
the  Costa  Rican  government  the  capture  of 
Nicaragijan  officials  in  the  Tasbapauni 
region  of  the  San  Juan  River  area.  The  cap- 
ture was  allegedly  carried  out  by  rebels  who 
took  them  to  Puerto  Limon.  The  Nicara- 
guan government  demanded  the  consequent 
repatriation  of  the  officials  held  hostage 
and  the  capture  and  expulsion  of  the  lUd- 
nappers.  There  was  not  a  note  of  protest  for 
these  facts. 

The  denunciation  was  responded  per  Note 
DM-CP-83-301  of  May  2nd,  1983,  by  the 
Costa  Rican  Acting  Minister  for  Foreign  Af- 
fairs, EHihart  Peters.  Indicating  that  of  the 
supposedly  kidnapped  persons,  two  of  them 
did  not  want  to  return  to  their  country  of 
origin  because  they  were  under  medical 
treatment  in  Costa  Rica,  and  the  third  one 
had  already  returned  to  Nicaragua  a  few 
days  before. 

13.  APRIL  ISTH,  1983 

The  Costa  Rican  Government  protested  to 
the  Nicaraguan  Government  that  on  this 
date  three  Costa  Rican  vessels  with  Ameri- 
can tourists,  who  were  sport  fishing  in  Costa 
Rican  waters  in  the  Barra  del  Colorado 
area,  were  intercepted  by  a  Nicaraguan 
patrol  boat  and  taken  to  Nicaragua.  Besides 
the  formal  protest,  the  Costa  Rican  govern- 
ment asked  for  the  immediate  return  of  the 
boats  and  their  occupants  with  the  corre- 
sponding satisfactions. 

On  the  same  date,  the  Nicaraguan  Minis- 
ter of  Foreign  Affairs  Nora  Astorga  re- 
sponded to  the  note  of  the  Costa  Rican  Gov- 
ernment concerning  the  captured  boats:  ac- 
cording to  the  Nicaraguan  communication, 
the  boats  were  in  Nicaraguan  and  not  in 
Costa  Rican  waters.  Mrs.  Astorga  also  in- 
formed the  return  of  the  people  on  board 
was  being  arranged. 

13.  APRIL  16TH,  1983 

The  Government  of  Nicaragua  denounced 
to  the  Government  of  Costa  Rica  that  on 
April  15th,  Nicaraguan  rebels,  allegedly 
from  Costa  Rican  territory,  attacked  the 
border  delegation  of  Fatima  de  Sarapiqui  in 
Nicaragua  territory  and  afterwards  returned 
to  CosU  Rica.  With  the  denunciation.  Nica- 
ragua asked  for  Costa  Rican  collaboration 
in  avoiding  similar  incidents. 

14.  APRIL  30,  1983 

The  Nicaraguan  government  asked  the 
Government  of  Costa  Rica  for  the  return  of 
a  Nicaraguan  aircraft  brought  to  Costa  Rica 
by  a  Nicaraguan  pilot  on  April  18th. 

15.  APRIL  32,  1983 

The  Government  of  Costa  Rica  in  re- 
sponse to  the  preceding  note,  informed  the 
Government  of  Nicaragua  that  the  aircraft, 


registered  as  Cessna-A.G.-Wagon,  is  ready  to 
be  returned  at  the  Government's  or  the 
owner's  request. 

16.  APRIL  33,  1983 

The  Government  of  Costa  Rica  protests  to 
the  Nicaraguan  government  that  a  Nicara- 
guan military  aircraft  allegedly  flew  over 
the  Costa  Rican  location  of  Colorado, 
frightening  inhabitants  and  provoking  the 
Costa  Rican  authorities. 

17.  APRIL  38,  1983 

The  Costa  Rican  government  protested  to 
the  Government  of  Nicaragua  the  penetra- 
tion of  Nicaraguan  soldiers  of  the  "Coro  de 
los  Angeles"  division  into  Costa  Rican  terri- 
tory at  the  location  of  the  village  of  Balsa- 
mlto. 

18.  MAT  3,  198S 

The  Government  of  Costa  Rica  rejected, 
on  the  grounds  of  a  report  from  the  Minis- 
try of  the  Interior  and  the  Police,  the  afore- 
mentioned Nicaraguan  protest  of  a  supposed 
attack  on  April  16th  at  the  location  of 
Fatima  de  Sarapiqui. 

18.  MAY  3,  1983 

The  government  of  Nicaragua  denounced 
to  the  government  of  Costa  Rica  the  attaclcs 
which  occurred  on  May  2  and  3  against  the 
villages  of  La  Esperanza  and  Fatima,  by  Nic- 
araguan rebels,  who  allegedly  came  from 
Costa  Rican  territory. 

30.  MAT  4,  1983 

The  Government  of  Costa  Rica  took  Into 
account  the  protest  presented  by  the  Gov- 
ernment of  Nicaragua  mentioned  above,  and 
reaffirmed  its  decision  of  deporting  any 
person  who  abuses  his  status  of  refugee  or 
who  performs  acts  against  the  Government 
of  Nicaragua,  from  or  in  Costa  Rican  terri- 
tory. Likewise,  the  Government  informs  of 
the  request  presented  to  the  Organization 
of  American  States  (OAS)  in  order  to  au- 
thorize that  a  peace  force,  integrated  by  the 
countries  of  the  Contadora  Group,  watch 
over  the  Costa  Rica-Nicaragua  border. 

31.  MAT  10,  1983 

The  Government  of  Nicaragua  sends  a 
note  of  protest  to  the  Government  of  Costa 
Rica  because  rebel  elements,  supposedly 
coming  from  Costa  Rican  territory,  attacked 
a  Nicaragua  vessel  navigating  on  the  San 
Juan  River,  and  captured  its  occupants. 

Also,  there  was  another  attack,  this  time 
on  the  border  post  of  Pueblo  Nuevo.  The 
attack  was  alleged  to  be  initiated  from 
Costa  Rican  territory  by  forces  opposing  the 
Sandinista  government. 

33.  MAT  36,  1983 

The  government  of  Nicaragua  denounced 
to  the  government  of  Costa  Rica  that  on 
this  date,  contra-revolutionaries  attacked  a 
Nicaraguan  civilian  boat  which  navigated  on 
the  San  Juan  River  and  captured  its  occu- 
pants, one  of  them  a  German,  and  after- 
wards penetrated  Costa  Rican  territory. 

33.  BIAT  38,  1983 

The  Government  of  Costa  Rica  as  a  re- 
sponse to  the  preceding  note  of  protest,  ex- 
pressed the  attack  did  not  originate  in  Costa 
Rican  territory.  This  was  based  precisely  on 
the  declarations  of  the  German  citizen  who 
was  on  board  the  mentioned  ship. 

34.  JUTLY  3,  1983 

The  government  of  Nicaragua  denounced 
to  the  government  of  Costa  Rica  that  on 
June  28th.  anti-Sandinista  rebels  went  into 
Nicaraguan  territory,  allegedly  from  Costa 
Rica,  to  attack  the  location  of  San  Juan  del 
Norte. 


These  charges  were  denied  by  the  Govern- 
ment of  Costa  Rica. 

38.  JULT  4,  1983 

The  Government  of  Nicaragua  informed 
the  government  of  Costa  Rica  that  three 
Costa  Ricans  illegally  entered  Nicaraguan 
territory  at  the  helghth  of  El  Papaturro. 

38.  JXTLT  8,  1983 

The  government  of  Costa  Rica  requested 
the  Government  of  Nicaragua  the  return  of 
the  above  mentioned  individuals,  having 
proved  their  Costa  Rican  citizenship. 

37.  JXn.T  7,  1983 

The  Nicaraguan  government  informed  the 
Costa  Rican  government  that  the  CosU 
Rican  citizens  mentioned  above  were  being 
indicted  in  Nicaragua. 

38.  SEPTEMBER  9,  1983 

The  government  of  Nicaragua  denounced 
to  the  CosU  Rican  government  that  an  air- 
craft, allegedly  coming  from  CosU  Rican 
territory,  penetrated  into  iU  territory  and 
attacked  various  vUlages  and.  therefore, 
asked  for  an  explanation  of  those  incidents. 
The  government  of  CosU  Rica  rejected  the 
Nicaraguan  version  of  those  evenU. 

39.  SEPTEMBER  19.  1983 

The  government  of  Nicaragua  communi- 
cated to  the  CosU  Rican  government  its 
concern  about  a  SandlnisU  army  boat 
which  was  missing  and  which  could  be  in 
CosU  Rican  waters. 

The  government  of  CosU  Rica  informed 
the  Government  of  Nicaragua  that  mem- 
bers of  the  SandlnisU  Army  had  been  dis- 
covered in  CosU  Rican  territory  carrying 
maps  of  the  region  with  them.  These  men 
were  taken  to  Puerto  Limon. 


30.  SEPTEMBER  33.  1983 

The  government  of  Nicaragua  denounces 
to  the  CosU  Rican  government  the  penetra- 
tion into  its  air  space  of  an  aircraft,  alleged- 
ly coming  from  CosU  Rican  territory,  which 
attacked  a  hydroelectric  plant  at  Nicarao, 
and  afterwards  returned  to  the  CosU  Rican 
territory. 

The  government  of  CosU  Rica,  in  a  Note 
dated  August  26,  1983.  denied  such  charges, 
as  no  poof  of  the  event  was  presented. 

31.  SEPTEMBER  37TH.  1983 

The  Government  of  CosU  Rica  informed 
the  Nicaraguan  government  that  the  mem- 
bers of  the  SandlnisU  Army  who  were  sup- 
posedly lost,  had  been  f  oimd  by  CosU  Rican 
authorities,  and  had  conclously  penetrated 
CosU  Rican  territory.  This  serious  event 
constituted  a  flagrant  violation  of  CosU 
Rican  sovereignty  by  the  SandlnisU  Popu- 
lar Army. 

33.  SEPTEMBER  37TR.  1983 

The  Government  of  Nicaragua  denounced 
to  the  CosU  Rican  government  that  ele- 
ments of  the  anti-SandlnisU  forces  at- 
tacked, supposedly  from  CosU  Rica,  El  Nar- 
anjo  and  Las  Florecitas  sectors  In  the  Nica- 
raguan location  of  Rivas. 

33.  SEPTEMBER  38,  1983 

The  Government  of  Nicaragua  protested 
to  the  CosU  Rican  government  because  on 
this  date,  allegedly  from  CosU  Rican  Terri- 
tory, rebel  groups  attacked  the  Nicaraguan 
Custom  buildings  at  Penas  Blancas,  with 
land  and  air  forces. 

34.  SEPTEMBER  30,  1983 

The  CosU  Rican  Government  protests  to 
the  Nicaraguan  Government  that  the  events 
of  Penas  Blancas  constitute  a  serious  assault 
upon  CosU  Rica's  national  territory  and 
sovereignty,  since  the  SandlnisU  Popular 
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Army  carried  out  »  heavy  hostile  attack 
upon  CosU  Rlcan  aoU.  Thla  unjustified 
agression  caused  serious  danger  to  the  lives 
of  the  people  who  were  there  at  the  time, 
and  great  damage  to  the  Costa  Rlcan  cus- 
toms installations  on  the  border. 

35.  OCTOBXX  3.  19S3 

The  Costa  Rlcan  Government  protested  to 
the  Nlcaraguan  Oovemment  about  Com- 
mandant Humberto  Ortega's  Minister  of 
Defense,  unwonted  declarations  to  the 
effect  that  the  Sandlnista  Popular  Army 
would  pursue  counterrevolutionaries  as  far 
as  500  meters  Inside  Costa  Rlcan  territorial 
boundaries  in  the  event  that  they  should 
flee  toward  Costa  Rica. 

3«.  OCTOBn  4.  1*I3 

The  Nlcaraguan  Oovemment  protested  to 
the  Costa  Rlcan  Government  that  rebel 
forces,  supposedly  based  within  CosU  Rlcan 
territory,  attacked  Port  Benjamin  Zeledon. 
on  the  Atlantic  coast  of  Nicaragua,  from 
their  speed  boats. 

The  Costa  Rlcan  Government  denied  on 
October  11.  1983,  that  the  attackers  origi- 
nated from  CosU  Rica  territory. 

37.  OCTOBSR  •,  1*S3 

The  Nlcaraguan  Government  denounces 
before  the  Costa  Rlcan  Government  the  ac- 
tivities that  dissidents  Eden  Pastora  and  Al- 
fonso Robelo  carry  out  In  Costa  Rica  and  re- 
quests that  appropriate  measures  be  taken. 
3*.  ocToan  T,  i»s3 

The  Nicaraguan  Government  protests  to 
the  Costa  Rlcan  Government  that  on  this 
very  day  rebel  forces,  supposedly  from 
inside  CosU  Rica,  attacked  with  mortars 
the  Nlcaraguan  position  of  El  Naranjo,  lo- 
cated a  kilometer  and  a  half  inside  Nlcara- 
guan territory. 

The  CosU  Rlcan  Government,  on  October 
11,  1M3,  rejects  the  protest  and  reaffirms 
that  CosU  Rica  has  taken  the  necessary 
measures  to  avoid  the  occurrence  of  inci- 
dents such  as  these. 

3*.  ocToara  ai,  19S3 

The  Nicaraguan  Government  protested  to 
the  CosU  Rlcan  Government  that  "Negro" 
Chamorro,  the  famous  rebel  leader,  would 
use  CosU  Rica  as  a  base  for  his  operations 
against  the  SandlnisU  regime. 

The  CosU  Rlcan  Government  reaffirms 
by  way  of  memorandum,  on  the  same  day, 
that  it  will  not  permit  situations  of  this 
type. 

40.  NOVXMBKH  IS,  1«S3 

The  Nicaraguan  Government  protests 
that  counter  revolutionaries,  supposedly 
from  inside  CosU  Rica,  attacked  the  town 
of  Cardenas,  in  the  Department  of  Rlvas. 

The  charge  was  denied  on  November  19th 
by  the  CosU  Rican  Government,  after 
CosU  Rlcan  authorities  verified  that  the 
attack  on  Cardenas  was  not  launched  from 
Inside  national  territory. 


41.  DBCniBKR  S,  1»B3 

The  Nicaraguan  Government  informs  the 
CosU  Rican  Government  of  a  future  attack 
by  rebel  group  from  Inside  CosU  Rica  in  the 
Penas  Blancas  region. 

The  CosU  Rlcan  Government  expresses  to 
the  Nlcaraguan  Government  that  It  has  ex- 
ercised effective  control  over  the  border 
region,  despite  iU  limited  resources  and  lack 
of  military  forces. 

43.  OaCSMBKR  S,  1983 

The  CosU  Rica  Government  protesU  to 
the  Nlcaraguan  Government  the  treacher- 
ous attack  by  Nicaraguan  aircraft  of  the 
CosU  Rlcan  ship  'Lyon  Heart",  which  was 
sailing  in  international  waters. 


December  7,  the  Nicaraguan  Government 
denies  that  the  attack  upon  the  boat  had 
been  carried  out  by  Nlcaraguan  aircraft. 

December  9,  1983,  the  CosU  Rican  Oov- 
emment reiterates  the  terms  of  the  protest 
formulated  on  December  8,  having  con- 
firmed that  the  attacking  aircraft  belonged 
to  the  SandlnisU  Air  Force. 

43.  JAITDAIIT  S.  1914 

The  Nicaraguan  Government  denounces 
an  act  of  cattle  rustling  affirming  that  the 
cattle  had  been  taken  into  CosU  Rica  from 
Inside  Nicaragua,  and  requests  that  It  be  re- 
turned. The  case  Is  transferred  to  the  Minis- 
try of  Public  Security  and  the  Ministry  of 
the  Interior  and  Police  to  be  investigated. 

44.  JANUAKT  S.  1914 

The  Nlcaraguan  Oovemment  proclaims 
that  on  December  27.  1983.  elemenU  of 
ARDE.  supposedly  from  inside  Costa  Rican 
territory,  attacked  Sandlnista  Popular  Army 
forces  on  Bartolo  River  in  the  Department 
of  the  San  Juan  River. 

On  January  13.  1984.  the  Costa  Rlcan 
Government.  In  response  to  the  preceding 
proclamation,  demonstrates  that  the  battle 
took  place  Inside  Nlcaraguan  territory  al- 
though a  large  quantity  of  SandlnisU  Popu- 
lar Army  projectiles  were  found  on  CosU 
Rican  soil,  which  CosU  Rica  protesU  In 
view  of  this  new  violation  of  Costa  Rlcan 
sovereignty  on  the  part  of  the  SandlnisU 
Popular  Army. 

January  23.  1984.  the  Nicaraguan  Govern- 
ment rejects  the  Costa  Rican  protest,  argu- 
ing that  the  Sandlnista  Popular  Army  had 
not  penetrated  nor  attacked  CosU  Rlcan 
territory. 

45.  JAirUART  33,  1984 

The  Nicaragua  Government  protesU  to 
the  CosU  Rican  Government  that  rebel 
forces  originating  from  CosU  Rica  penetrat- 
ed Nicaragua  In  the  Loma  Quesada  region, 
abducting  14  Nlcaraguans  who  were  taken 
into  CosU  Rica  territory. 

48.  raRDAHY  33,  1984 

The  CosU  Rican  Government  protests  to 
the  Nlcaraguan  Government  the  attack  to 
Costa  Rican  territory  in  the  Conventillos 
region,  perpetrated  by  the  SandlnisU  Popu- 
lar Army. 

The  Nlcaraguan  Oovemment,  the  same 
day.  reJecU  the  terms  of  the  protest  and 
proclaims  that  from  the  18th  to  the  23nd  of 
February,  the  counterrevolutionaries  at- 
tacked Nicaragua  supposedly  from  Conven- 
tillos. CosU  Rica. 

47.  ATKII.  11,  1984 

The  Nicaraguan  Oovemment  protesU  to 
the  CosU  Rican  Oovemment  that  on  the 
6th,  8th,  and  9th  of  April,  counterrevolu- 
tionaries attacked  San  Juan  del  Norte,  sup- 
posedly from  inside  CosU  Rica. 

On  April  18.  the  CosU  Rlcan  Oovemment 
reJecU  the  Nlcaraguan  version  since  the 
attack  took  place  within  Nlcaraguan  terri- 
tory controlled  by  insurgent  ARDE  forces. 

48.  APKIL  la,  1984 

The  Nicaraguan  Oovemment  protesU 
President  Monge's  declarations  to  the 
German  newspaper  "Die  Welt",  alleging 
that  they  pertain  to  Nlcaraguan  Intemal  af- 
fairs. 

49.  ATIIIL  13,  1984 

The  CosU  Rlcan  Government  protesU  to 
the  Nlcaraguan  Oovemment  that  two  CosU 
Rlcan  shrimp  boats  located  within  CosU 
Rican  national  waters  at  the  same  latitude 
as  Port  Soley.  were  sequestered,  along  with 
their  crews,  and  taken  Into  Nicaragua. 


50.  APKIL  18.  1984 


The  Nlcaraguan  Government  protesU  to 
CosU  Rlcan  Government  the  supposed  use 
by  ARDE  of  CosU  Rlcan  territory  for  the 
purpose  of  launching  attacks  to  the  San 
Juan  region.  This  proclamation  was  rejected 
by  the  CosU  Rican  Government  since  the 
attacks  took  place  on  Nicaraguan  soil  in 
areas  under  rebel  control. 

This  protest  was  reiterated  by  the  Nicara- 
guan Government  on  April  28.  1984.  alleging 
that  the  CosU  Rican  authorities  support 
the  Nlcaraguan  counterrevolutionaries. 

51.  APRIL  33,  1984 

The  CosU  Rlcan  Government  protesU 
before  the  Nlcaraguan  Oovemment  the  at- 
tacks made  by  the  SandlnisU  Popular  Army 
within  CosU  Rlcan  territory  in  "La  Pl- 
mlenU"  region  of  Penas  Blancas.  The  Nlca- 
raguan Oovemment  rejected  the  terms  of 
the  protesU.  reaffirming  that  ARDE  forces 
supposedly  use  Costa  Rlcan  territory  as  a 
base  from  which  to  launch  their  attacks  on 
Nicaragua. 

S3.  APRIL  30.  1984 

The  Nicaraguan  Government  protesU  to 
the  CosU  Rlcan  Government  the  Democrat- 
ic Revolutionary  Alliances  Incursions  into 
the  El  Castillo  region  on  the  San  Juan 
River,  supposedly  from  inside  CosU  Rican 
territory. 

53.  MAT  3.  1984 

The  CosU  Rlcan  Government  protesU 
before  the  Nlcaraguan  Government  the 
evenU  which  took  place  on  the  29th  of  April 
in  which  in  five  Instances.  Two  push-pull 
type  aircraft  of  the  Nlcaraguan  Air  Force 
flew  over  CosU  Rican  territory  firing  no 
less  than  fifty  88mm  "rocket"  type  missiles 
upon  the  civilian  population  of  San  Isldro 
de  Pocosol. 

The  Nlcaraguan  Oovemment  answered 
the  letter  of  protest  on  the  same  day  and 
Justified  the  incident  as  part  of  a  series  of 
attacks  against  Nicaragua  by  rebel  forces  es- 
Ubllshed  In  CosU  Rica  territory;  incldenU 
which  the  Nicaraguan  Government  cannot 
avoid  given  the  present  circumstances. 

54.  HAY  a,  1984 

The  CosU  Rican  Government  reiterates 
to  the  Nicaraguan  Government  that  the  at- 
tacks against  Nicaragua  are  not  originating 
from  inside  CosU  Rican  territory.  Nor  does 
It  accept  the  supposed  link  between  the 
Ministry  of  the  Interior  and  Police  and  the 
Bureau  of  Intelligence  and  Security  with 
Nicaraguan  Insurgents  that  oppose  the  San- 
dlnisU regime. 

55.  MAY  3,  1984 

The  CosU  Rican  Government  protesU  to 
the  Nlcaraguan  Government  of  the  serious 
evenU  of  May  3,  1984.  when  members  of  the 
SandlnisU  Popular  Army  attacked  the 
border  post  of  Penas  Blancas  with  mortar, 
machine  gun.  and  rifle  fire,  producing 
damage  to  CosU  Rlcan  Immigration  and 
Customs  installations  and  endangering  the 
lives  of  CosU  RIcans  who  were  at  the  place 
at  that  moment  peacefully  going  about 
their  daily  tasks. 

58.  MAT  3,  1984 

The  Nlcaraguan  Oovemment  protesU  to 
the  CosU  Rlcan  Government  the  events  of 
May  3.  which  It  describes  as  a  "self-attack" 
by  the  CosU  Rican  Rural  Guard.  In  this 
way  it  releases  Itself  from  all  responsibility 
for  the  aggression  perpetrated  by  the  Sandl- 
nisU Popular  Army  at  Penas  Blancas. 
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B7.  MAT  7,  1«S4 

The  Nlc&raguan  Oovemment  protests  to 
the  Costa  Rlc&n  Government  the  events 
transpired  on  May  7.  1984.  In  which  a  group 
of  insurgents  attacked  the  border  position 
of  "Palo  de  Arce",  alleging  that  they  sup- 
posedly originated  from  inside  Costa  Rican 
territory,  from  a  site  located  500  meters 
from  the  Costa  Rican  Rural  Guard  post 
known  as  "El  Cachito". 

68.  MAT  8.  1B84 

The  Costa  Rican  Government  presents  its 
most  emphatic  protests  to  the  Nicaraguan 
Government  for  the  press  release  dated 
May  4.  1984.  which  it  published  in  Costa 
Rica  newspapers  under  the  protection  of 
the  freedom  of  press  which  prevails  In  Costa 
Rica.  These  declarations  are  part  of  the  mis- 
information compaign  carried  out  by  the 
Nicaraguan  Government  against  the  Costa 
Rican  Government. 

This  press  release  is  not  only  untruthful 
but  also  constitutes  an  insult  to  the  people 
and  the  Government  of  Costa  Rica,  and  re- 
veals the  agressive  conduct  of  the  regime  in 
Managua  towards  Costa  Rica  and  its  people. 

The  Costa  Rican  Government,  the  same 
day.  declares  Francisco  Gutierrez  Soils,  ad- 
ministrative official  of  the  Nicaraguan  'Exa- 
bassy  in  San  Jose,  persona  non  grata. 

69.  MAT  IT.  1884 

The  Costa  Rican  Government  answered 
the  Nicaraguan  Government's  protest  for 
the  events  taken  place  since  April  24th  in 
which  mercenary  forces  had  been  launching 
attacks  against  Nicaraguan  positions  in  the 
Castillo  region.  Department  of  San  Juan 
River,  reporting  several  confrontations  with 
Sandinista  Popular  Army  troops  which 
defend  the  region. 

Likewise,  on  April  28,  it  was  denounced 
that  a  group  of  mercenaries  attacked  with 
gunfire  from  within  Costa  Rican  territory. 
According  to  reports  of  the  Ministry  of 
Public  Security,  the  Costa  Rican  border 
region  is  completely  controlled  by  troops  of 
the  Lios  Chiles  Command,  which  prevent 
the  occurrence  of  incidents  such  as  those 
mentioned  earlier. 

60.  JTTIfC  12,  1984 

The  Nicaraguan  Govenunent  protests  to 
the  Costa  Rican  Government  that  opposers 
of  the  Sandinista  regime  attacked  the  "El 
Castillo"  region,  supposedly  from  inside 
Costa  Rica.  This  was  rejected  by  the  Costa 
Rican  Government  on  June  13,  1984,  indi- 
cating that  on  the  contrary  it  was  the  San- 
dinista Popular  Army  which  attacked  Costa 
Rican  territory  with  artillery  fire. 

81.  JUNE  13.  1984 

The  Costa  Rican  Government  protests  the 
declarations  made  by  officials  of  the  Nicara- 
guan Government  claiming  that  Costa 
Rican  authorities  support  Nicaraguan  coun- 
terrevolutionaries. 

82.  JULT  6,  1984 

The  Nicaraguan  Government  requests 
that  the  Costa  Rican  Government  surren- 
der a  shipment  of  explosives  belonging  to  It, 
which  was  found  aboard  the  vessel  "Free- 
dom" and  detained  in  Port  Limon,  Costa 
Rica. 

The  Nicaraguan  Government  alleged  that 
the  dynamite  carried  by  said  vessel  would  be 
used  for  industrial  and  not  military  pur- 
poses. 

The  Costa  Rican  Government  on  the  same 
day,  by  Security  Council  resolution,  declares 
that  these  incidents  run  against  its  position 
of  neutrality. 


83.  AUGUST  34,  1984 

The  Costa  Rica  Government  vigorously 
protests  to  the  Nicaraguan  Government  the 
unfounded  charges  which  Daniel  Ortega, 
the  Governmental  Council  for  National  Re- 
construction, formulated  during  the  celebra- 
tion of  the  fourth  anniversary  of  the  Na- 
tional Literacy  Crusade.  Ortega  spoke  at 
that  time  of  "hundreds  of  mercenaries 
under  the  control  of  the  CIA,  assembled  in 
the  region  of  Guanacaste,  in  order  to  launch 
an  attack  against  the  Nicaragua  city  of 
Rivas".  He  also  assured  that  "they  belong  to 
the  opposing  Nicaraguan  Democratic  Force, 
which  not  only  operates  from  within  Hon- 
duran  territory,  but  also  from  within  Costa 
Rican  territory. 

84.  SEPTEMBER  31,  1984 

The  Costa  Rica  Government  protests  the 
following  incidents: 

(a)  September  11,  1984,  the  Costa  Rican 
citizens  Piliberto  Urbina  and  Dionlsio  Mi- 
randa were  abducted  by  Sandinista  Popular 
Army  troops  from  Finca  Quinta  Elena,  in 
the  "Las  Tabllllas"  region.  Country  of  Las 
Chiles,  in  Costa  Rica  territory  and  trans- 
ferred to  the  barracks  in  the  town  of  San 
Carlos  Inside  Nicaraguan  territory  where 
they  remained  under  arrest,  and  were  inter- 
rogated until  they  were  freed  on  September 
12.  and  returned  to  Costa  Rica. 

(b)  September  16,  1984,  a  group  of  ten 
members  of  the  Sandinista  Popular  Army 
penetrated  Costa  Rican  territory  in  the 
"Las  Tabllllas"  region,  landmark  13,  open- 
ing fire  on  a  small  Civil  Guard  patrol  which 
was  carrying  out  a  reconnaissance  mission. 

66.  SEPTEMBEK  30,  1984 

The  Nicaraguan  Government  addresses 
the  Costa  Rican  Government  in  reference  to 
the  events  of  September  20,  in  which  rebel 
forces  attacked  the  border  post  of  Penas 
Blancas,  supposedly  from  the  Costa  Rican 
region  called  "El  Valle". 

The  Costa  Rican  Government  answers  the 
note  sent  on  October  1,  1984,  and  after  de- 
tailed investigation  of  the  alleged  incidents 
concludes  that  there  are  no  material 
grounds  for  such  accusations. 

86.  OCTOBER  1,  1984 

The  Costa  Rican  Government  protests  to 
the  Nicaraguan  Government  the  events  of 
September  27,  1984,  in  "La  Trocha"  region, 
county  of  Los  Chiles,  which  was  subjected 
to  unwarranted  bombing.  The  artillery 
attack  originated  from  Nicaraguan  terri- 
tory, caused  serious  injuries  to  Costa  Rican 
citizens  who  were  about  1.500  meters  from 
the  border. 

87.  OCTOBER  2,  1984 

The  Government  of  Costa  Rica  answers 
the  note  sent  by  the  Government  of  Nicara- 
gua on  September  25,  1984,  concerning  the 
establishment  of  a  radio  station  in  the 
North  region  of  Costa  Rica. 

In  its  note,  the  Costa  Rican  government 
expressed  that  the  foresaid  radio  station  is 
exclusive  property  of  Costa  Rican  citizens 
grouped  in  a  legally  constituted  association, 
according  to  Costa  Rican  law  juridical  ordi- 
nance, under  the  protection  of  the  liberty  of 
information  that  is  guaranteed  by  the  Poli- 
tic Constitution  of  Costa  Rica. 

The  Government  of  Costa  Rica  can  not 
forbid  the  existence  of  the  said  association, 
nor  the  legitimate  right  that  assists  the 
Costa  Rican  citizens  in  order  to  freely  ex- 
press their  opinions,  because  it  will  exceed 
in  its  functions. 

68.  OCTOBER  11,  1984 

The  Government  of  CosU  Rica  protests  to 
the  Government  of  Nicaragua  on  the  decla- 


rations made  by  the  Commandant  Daniel 
Ortega,  Coordinator  of  the  Board  of  Gov- 
ernment of  National  Reconstruction  of 
Nicaragua,  at  the  General  Assembly  of  the 
United  Nations,  and  at  his  return  to  the  Au- 
gusto  Sandlno  International  Airport  in  Ma- 
nagua. 

The  Government  of  Costa  Rica  considers 
that  declarations  of  this  nature,  that  do  not 
respond  to  the  truth,  have  the  clear  purpose 
to  confuse  the  correct  relationships  between 
both  Governments. 

89.  OCTOBER  18,  1984 

The  Government  of  Costa  Rica  desauthor- 
ized  the  declarations  given  by  an  American 
citizen,  John  Hull,  who  made  a  public  recog- 
nition of  his  consent  for  the  utilization  of 
his  farm  in  Costa  Rica,  at  Muelle  San 
Carlos,  at  some  80  Kilometers  of  the  Border 
with  Nicaragua,  for  the  landing  of  airplanes 
of  the  antl-Sandlnista  rebel  forces. 

TO.  OCTOBER  IB,  1984 

The  Government  of  Nicaragua  protests  to 
the  Government  of  Costa  Rica,  about  the 
events  that  occurred  the  ISth  day  of  Octo- 
ber of  1984,  claiming  that  a  group  of  merce- 
naries attacked  with  81  mm.  mortars  and 
rifle  firing,  allegedly  from  Costa  Rican  terri- 
tory, the  frontier  post  of  San  Pancho,  locat- 
ed 11  kilometers  towards  the  East  of  San 
Carlos  in  the  Nicaraguan  Department  of 
San  Juan  River.  At  the  same  time,  two  heli- 
copters were  flying  over  the  area. 

The  16th  day  of  October  a  fast  airplane 
penetrated  the  Nicaraguan  air  space  by  the 
sector  of  Montelimar  in  the  Department  of 
Managua.  Subsequently  the  airplane  with- 
drew "to  Costa  Rican  territory",  alleged  the 
complaining  Government. 

The  Government  of  Costa  Rica  answered 
the  same  day  to  the  Government  of  Nicara- 
gua in  order  to  reject  the  arised  accusations, 
because  they  lack  truth,  according  to  re- 
ports presented  by  the  Costa  Rican  Ministry 
of  Public  Security.  The  attadc  to  the  post  of 
San  Pancho,  did  not  start  from  Costa  Rican 
territory  and  also  there  was  no  evidence 
that  an  airplane  of  such  characteristics  had 
come  in  by  the  North  sector  into  the  Costa 
Rican  territory. 

T I.OCTOBER  30,  1984 

The  Government  of  Nicaragua  protests  to 
the  Government  of  Costa  Rica  for  the 
events  which  occurred  on  October  20,  1984. 
when  the  Nicaraguan  border  of  Penas  Blan- 
cas was  attacked  with  rifle  fire,  allegedly 
from  the  Costa  Rican  territory,  according 
with  the  Sandinista  version. 

The  Government  of  Costa  Rica  answered 
the  accusation  made  by  the  Government  of 
Nicaragua  about  the  events  of  October  20th 
in  the  frontier  zone.  The  investigations 
made  by  the  CosU  Rican  Ministry  of  Public 
Security  had  demonstrated  the  attack  of 
rifle  firing  against  the  Nicaraguan  frontier 
post  did  not  come  from  Costa  Rican  terri- 
tory, and  such  was  informed  to  the  Govern- 
ment of  Nicaragua. 

73.  NOVEMBER  1,  1984 

The  Government  of  Nicaragua  protested 
to  the  Government  of  CoeU  Rica,  for  the 
events  occurred  on  November  1.  1984,  by  at- 
tributing to  a  group  of  supposed  mercenar- 
ies at  the  service  of  the  Government  of  the 
United  States,  an  alleged  attack  from  the 
territory  of  Costa  Rica,  with  fire  of  mortars, 
directed  against  the  observation  post  in  the 
frontier  post  of  San  Pancho,  situated  at  11 
kilometers  South  East  of  San  Carlos,  nearby 
the  Landmark  number  12. 
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73.  DICnaBK  3.  19S4 


The  Oovemment  of  Costa  Rica  protests  to 
the  Oovemment  of  Nicaragua  for  the  fol- 
lowing events: 

(a)  On  November  29.  1984.  Push  and  Pull 
airplanes,  belonging  to  the  Air  Force  of 
Nicaragua,  violated  Costa  Rlcan  air  space  in 
the  region  of  Agua  Dulce,  up  to  3  Kilome- 
ters Inside  the  national  territory. 

(b)  Again,  the  next  day,  a  Push  and  Pull 
type  airplane  of  the  Air  Force  of  Nicaragua, 
violated  the  Costa  Rlcan  air  space  in  the 
region  of  Agua  Dulce.  up  to  3  Kilometers 
inside  the  national  territory. 

(c)  The  same  day.  three  military  boats 
armed  with  artillery,  with  signs  belonging  to 
the  Army  of  Nicaragua,  penetrated  6  Kilo- 
meters Inside  the  CosU  Rlcan  territorial 
waters. 

74.  DKCDfBm  34.  19S4 

Approximately  at  eleven  o'clock  at  night, 
a  Nicaraguan  student.  Jose  Manuel  Urbina 
Lara,  to  whom  it  was  granted  political  assy- 
lum  by  the  Costa  Rlcan  Embassy  In  Mana- 
gua since  August  20.  1984.  was  forced 
against  his  will  to  abandon  the  Costa  Rlcan 
Mission  building.  Immediately  he  was  ar- 
rested by  the  SandlnlsU  Police. 


7S.  DKCKMBBl  a«.  1«S4 

The  Ministry  of  Foreign  Affairs  of  Nicara- 
gua communicated  to  the  CosU  Rlcan  Em- 
bassy in  Managua  its  version  of  the  Decem- 
ber 24  events. 


76. 


37.  1>S4 


At  10  ajn.  Costa  Rlcan  Ambassador  in 
Nicaragua.  Mr.  Jesus  Fernandez  Morales 
went  to  the  Military  Hospital  "Alejandro 
DavUa  Bolanos"  of  Manaigua  with  other 
Costa  Rlcan  diplomats  and  employees  of  the 
Oovemment  of  Nicaragua,  In  order  to  have 
an  Interview  with  Jose  Manuel  Urblna  Lara, 
to  know  his  version  about  what  had  hap- 
pened the  24th.  In  this  meeting  the  refugee 
Urbina  said  that  he  was  forced  to  get  out 
when  he  opened  the  door  of  the  Embassy 
and  was  pushed  by  a  woman,  while  he  was 
threatened  with  a  gun  by  the  Sandlnlsta  Po- 
liceman of  the  Embassy.  When  he  got  out. 
he  was  forced  to  get  into  a  vehicle  in  the 
seat  of  the  driver,  and  Just  after  the  vigilan- 
te gave  him  the  keys  of  the  car.  Urbina 
started  it  and  put  it  in  movement  immedi- 
ately and  drove  it  to  the  fence  of  the  Em- 
bassy, knocking  it  down;  but  when  he  tried 
to  Jump  over  it.  he  was  arrested  and  taken 
to  a  Lada  vehicle.  Since  that  moment,  he 
said,  he  does  not  remember  anything.  He 
also  told  the  Ambassador  that  in  the  Hospi- 
tal he  is  registered  under  the  name  of  Ro- 
sendo  Mungula  Zapata. 


77.  DJ 


37,   13S4 


The  Costa  Rlcan  Minister  of  Foreign  Af- 
fairs, Lie.  Carlos  Jose  Gutierrez,  sent  a  note 
to  the  Minister  of  Foreign  Affairs  of  Nicara- 
gua. Miguel  D'Escoto.  requesting  the  imme- 
diate delivery  of  Mr.  Urbina  Lara  to  the 
Coeta  Rlcan  Embassy  in  order  to  "receive 
medical  attention,  under  the  protection  of 
our  Embassy,  or  authorization  for  him  to 
leave  Nicaragua,  towards  our  country".  Min- 
ister Gutierrez  also  informed  Nicaragua 
that  the  acceptance  of  the  said  request  was 
the  only  way  of  observance  of  its  obligations 
that  the  Oovemment  of  Costa  Rica  can 
accept  from  the  Nicaraguan  Oovemment. 

7S.  JAiraART  3,  19(4 

The  Nicaraguan  Acting  Foreign  Minister. 
Nora  Astorga,  answered  the  note  of  the 
Costa  Rlcan  Foreign  Minister,  dated  Decem- 
ber 27.  1984.  rejecting  its  terms,  and  at  the 
same  time  stating  that  Mr.  Urbina  Lara,  was 
not  forced  to  get  out  of  the  Costa  Rlcan 


Diplomatic  headquarters.  He  did  it  by  his 
own  will,  said  Mrs.  Astorga.  In  like  manner, 
she  states  that  Mr.  Urbina  is  a  "Deserter  of 
the  patriotic  military  service",  and  there- 
fore, according  to  the  Conventions  of  La 
Habana  (1928)  and  Montevideo  (1933).  he 
has  no  right  to  obtain  the  diplomatic 
asylum. 

79.  J/UTUART  4.  198S 

The  Costa  Rican  Minister  of  Foreign  Af- 
fairs. Carlos  Jose  Gutierrez,  in  note  sent  to 
Mrs.  Astorga.  rejects  her  previous  note  of 
January  2.  and  urges  Nicaragua  to  sign  the 
Convention  of  Caracas  about  the  Right  of 
Diplomatic  Asylum  of  1954.  In  this  note 
Minister  Gutierrez  reiterates  that  Jose 
Manuel  Urbina  Lara  had  been  persecuted 
for  political  reasons,  and  so  he  obtained  the 
Diplomatic  Asylum. 

Minister  Gutierrez  also  reminds  Mrs.  As- 
torga that  according  to  the  Convention  of 
Montevideo  of  1933.  it  is  a  right  of  the 
Nation  that  grants  the  asylum  "the  qualifi- 
cation of  the  political  delinquency."  Finally 
he  indicates  to  Mrs.  Astorga.  concerning 
some  information  about  Urbina  Lara's  sup- 
posed renouncing  of  the  asylum  that  Costa 
Rica  will  be  satisfied  if  that  supposed  re- 
nunciation was  ratified  by  Urbina  Lara  in  a 
meeting  with  Ambassador  Fernandez  at  the 
Costa  Rican  Mission  or  at  the  Apostolic 
Nunciature  in  Managua. 

so.  JANUARY  a.  1985 

Mr.  Fernando  Zumbado.  Ambassador  of 
Costa  Rica  before  the  Organization  of  the 
American  States.  Permanent  Council  of  the 
Organization,  presented  the  situation  of  Mr. 
Urbina  Lara,  at  the  same  time  he  requested 
the  initiation  of  a  Special  Investigative 
Commission  to  verify  the  facts. 

The  Nicaraguan  representative.  Juan 
Gazol.  rejected  the  possibility  that  OAS 
could  hear  this  case,  because  it  was  an  Inter- 
nal matter  that  was  finished,  he  said. 

81.  JANUARY  9.  1985 

The  Foreign  Ministry  of  NicaragiMi  in- 
forms to  all  the  Diplomatic  Missions  accred- 
ited in  Managua,  that  the  Government  of 
Nicaragua  will  not  accept  the  granting  of 
Diplomatic  Asylum  to  Nicaraguan  citizens 
under  the  "Patriotic  Military  Service". 

83.  JANUARY  11,  1988 

Mr.  Jose  Luis  Urbina  Chaves,  father  of 
Jose  Manuel  Urbina  Lara,  declares  before 
the  Costa  Rlcan  Ambassador  Femandes  Mo- 
rales that  he  had  vlalted  his  son  at  the  Of- 
fices of  the  SUte  Security.  Jose  Manuel  told 
him  that  he  was  very  sick  and  that  he  had 
not  renounced  the  Asylum  granted  by  Coata 
Rica.  He  also  told  his  father  that  he  wished 
to  return  to  the  Coata  Rica  Embassy. 

83.  JANUARY  14,  1988 

The  Ambassador  Fernandez  Morales,  per- 
taining the  circular  note  of  the  Nicaraguan 
Foreign  Ministry.  Informed  the  Ministry 
that  Costa  Rica  cannot  accept  the  Inatnic- 
tions  that  are  contained  in  such  note  and 
that  Coata  Rica  Intended  to  continue  to  ex- 
ercise its  "Inalienable  right  to  grant  diplo- 
matic asylum  at  its  Mission  in  Managua",  In 
accordance  with  the  Treaties  and  Conven- 
tions. 

84.  JANUARY  14,  1988 

The  Costa  Rlcan  Minister  of  Foreign  Af- 
fairs. Carlos  Jose  Outlerrez,  denounces  and 
protests  to  the  Oovemment  of  Nicaragua, 
because  on  January  8.  198S.  members  of  the 
Sandlnlsta  Popular  Army  landed  in  Costa 
Rican  territory  at  the  lagoon  of  Agua  Dulce. 
The  Nicaraguan  soldiers  were  expelled  by 
the  Civil  Ouard  of  Costa  Rica. 


85.  JANUARY  14.  1988 

The  Nicaraguan  Foreign  Minister.  Miguel 
D'Escoto  Brockman.  In  a  note  of  the  same 
day  addressed  to  the  Costa  Rlcan  Minister 
of  Foreign  Affairs  Mr.  Gutierrez,  rejects  the 
denunciation  and  su-gues  that  the  intrusions 
to  the  Costa  Rlcan  territory  were  made  by 
Antisandlnista  groups. 

86.  JANUARY  19.  1985 

The  Permanent  Council  of  the  OAS  de- 
cides to  urge  the  Governments  of  Costa 
Rica  and  Nicaragua  to  solve  in  a  friendly 
and  peaceful  way  the  Urbina  case  and  asked 
for  the  mediation  of  the  Contadora  Group. 

87.  JANUARY  19.  1985 

The  Minister  of  the  Interior  of  Nicaragua. 
Tomas  Borge.  declares  in  Managua  that  the 
government  of  Costa  Rica  allows  enemies  of 
the  Government  of  Nicaragua  to  concen- 
trate in  the  Costa  Rica  region  of  Penas 
Blancas  in  order  to  attack  Nicaraguan  posts. 

St.  JANUARY  33.  1985 

The  previous  statement  of  the  Minister 
Borge  was  rejected  by  the  Costa  Rlcan  Min- 
ister of  Foreign  Affairs  of  CosU  Rica. 
Carols  Jose  Gutierrez,  who  declared  It  was 
false.  Minister  Gutierrez  requested  the  Nic- 
araguan Government  to  explain  if  such  dec- 
laration constituted  an  opinion  of  the  Gov- 
ernment of  Nicaragua.  The  CosU  Rican 
Minister  also  asked  for  a  retraction  from 
Mr.  Borge. 

89.  FEBRUARY  3.  1985 

The  Nicaraguan  Foreign  Minister  Miguel 
D'Escoto  sent  a  note  to  the  Costa  Rican 
Minister  of  Foreign  AfZalrs  Mr.  Gutierrez, 
in  which  he  protests  a  press  conference  that 
was  held  in  the  Ambassador  Hotel  in  San 
Jose,  in  which  participated  the  leading 
members  of  the  "Allanza  Revoluclonaria 
Democrfttica— ARDE".  Adolfo  Chamorro, 
Carol  Prado.  Donal  Castillo  and  Jose  Davila. 
who  spoke  of  the  armed  struggle  that  the 
opposite  rebel  groups  maintain  against  the 
Government  of  Nicaragua. 

90.  rSBRUARY  8,  1985 

The  General  Sub-Director  of  the  ClvU 
Ouard  of  CosU  Rica,  in  a  note  sent  to  the 
CosU  Rican  Minister  of  Foreign  Affairs,  ex- 
plained to  him  the  evente  which  happened 
with  three  Nicaraguan  kidnapped  citizens 
and  Informed  him  that  said  Nicaraguan  citi- 
zens were  found  tied  to  a  tree  near  the  "La 
PlmlenU".  hill  by  the  ClvU  Guard.  As  they 
said,  they  were  captured  by  the  men  of 
Eden  Pastora  and  It  Is  their  wish  to  ask  for 
Political  Asylum  in  CosU  Rica. 

91.  nSRUARY  7,  1988 

The  CosU  Rlcan  Minister  of  Foreign  Af- 
fairs, in  a  note  sent  to  the  Nicaraguan  For- 
eign Minister  with  regard  to  the  situation 
laid  out  in  the  Press  Conference  that  was 
celebrated  in  San  Jose  on  January  31.  stated 
that  the  expressions  that  were  said  there 
violated  in  an  absolute  and  unyielding 
manner  the  neutrality  CosU  Rica  maintains 
and  It  also  constituted  a  violation  against 
the  Right  of  Territorial  Asylum. 

93.  FEBRUARY  9,  1985 

The  Nicaraguan  Foreign  Minister  protest- 
ed to  the  CosU  Rlcan  Minister  of  Foreign 
Affairs  that  on  February  8.  the  leading  man 
of  ARDE,  Jose  DavUa  at  a  press  conference 
held  in  San  Jose,  announced  the  felling  in 
Nicaraguan  territory  of  helicopter  given  to 
his  Organization  by  the  U.S.  Government. 

The  Nicaraguan  Foreign  Minister  used 
those  facts  to  confirm  the  use  of  the  CosU 
Rican  territory  by  the  insurgent  military  or- 
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ganlzatlon    ARDE.    In    violation    of   CosU 
Rican  neutrality. 

•  3.  rEBRUARY  18.  1985 

The  Government  of  Nicaragua  protests, 
because  this  same  day.  counterrevolutionar- 
ies, supposedly  from  Costa  Rlcan  territory, 
attaclted  the  Penas  Blancas  border  post. 
The  Government  of  Costa  Rica,  the  20th  of 
February  of  1985.  rejected  the  terms  of  the 
Nicara«iian  protest  because  the  facts  de- 
nounced happened  In  Nlcara^a  and  that 
the  attackers  came  from  their  bases  in  Nica- 
raguan  territory. 

•  4.  FEBRUARY  18,  1985 

The  Government  of  Nicaragua  requested 
the  aid  of  the  Costa  Rlcan  Government  for 
the  return  of  Nicaraguan  citizens  supposed- 
ly kidnapped  in  Zelaya.  Nicaragua,  and 
transferred  by  the  counterrevolutionary 
forces  to  Costa  Rica.  The  Government  of 
Costa  Rica,  on  Pebrutu-y  20,  1985.  expressed 
to  the  Sandinista  Government  that  the  pre- 
sumed kidnapped  victims  were  not  in  Costa 
Rlcan  territory,  and  urged  him  to  exercise 
control  over  his  territory  and  suggested  to 
him  to  stop  the  presence  of  civilians  In  the 
war  zones  in  Nicaraguan  territory. 

S6.  FEBRDARY  19,  198S 

The  Government  of  Nicaragua  protested 
to  the  Costa  Rican  Government  and  as- 
sumed that  a  group  of  counterrevolutionar- 
ies, supposedly  from  Costa  Rican  territory, 
attacked  the  frontier  post  of  El  Naranjo,  lo- 
cated 17  Kilometers  South-East  of  Penas 
Blancas. 

T^<»  Government  of  Costa  Rica,  on  Febru- 
ary 20,  1985,  rejected  the  Nicaraguan  pro- 
test, because  the  fact  happened  in  Nicara- 
guan soil  and  the  attack  did  not  come  from 
Costa  Rica,  but  from  Nicaragua. 

96.  FEBRUARY  30.  1985 

The  Government  of  Costa  Rica  protested 
to  the  Nicaragua  Government  about  the 
events  which  happened  the  10th  and  11th 
of  February  1985.  In  which  the  Sandinista 
Popular  Army  attacked  patrols  of  the  Costa 
Rica  Civil  Guard,  who  were  in  a  surveillance 
mission  at  "Los  Jocotes"  hill  In  Guanacaste. 

The  Government  of  Nicaragua,  by  note  of 
February  25,  1985,  rejected  the  denuncia- 
tion. 

97.  MARCH  1,  1985 

According  to  the  Government  of  Nicara- 
gua, this  day  at  7:45  a.m..  a  group  of  rebels, 
enemies  of  the  Sandinista  Government,  sup- 
posedly attacked  the  Nicaraguan  frontier 
post  of  Penas  Blancas,  allegedly  coming 
from  Costa  Rica. 

The  27th  of  the  same  month,  the  Govern- 
ment of  Costa  Rica  answered  the  Nicara- 
guan denunciation,  stating  that  according  to 
investigations  made,  the  attack  did  not 
come  from  Costa  Rican  territory. 

98.  MARCH  1,  1985 

The  Government  of  Nicaragua  protested 
because  a  group  of  the  frontier  post  of  San 
Juan  del  Norte  had  been  attacked  by  an 
Antisandinlsta  group,  allegedly  coming  from 
Costa  Rica. 

The  Government  of  Costa  Rica,  by  note  of 
March  27.  1985,  rejected  the  charges  made 
by  the  Sandinista  Government,  because  the 
Nicaraguan  Department  of  the  River  San 
Juan  is  under  the  control  of  the  Antisandin- 
lsta and  the  Nicaraguan  Government  does 
not  exercise  its  sovereignty  (as  it  should  do) 
over  that  region. 

99.  APRIL  13.  1985 

The  Government  of  Costa  Rica  protested 
to  the  Nicaraguan  Government  that  on 
April  3,  1985,  soldiers  of  the  Sandinista  Pop- 


ular Army  attacked  with  artillery  fire  the 
Costa  Rican  zone  of  Las  Tlricias,  county  of 
Los  Chiles.  It  also  warned  Nicaragua  that 
the  Costa  Rican  Public  Force  will  proceed  to 
repel  any  attack  against  national  territory. 

100.  APRIL  16,  1985 

In  another  note  of  protest,  the  Govern- 
ment of  Nicaragua  denounced  on  April  14, 
1985,  that  armed  groups  of  rebels,  supposed- 
ly proceeding  from  Costa  Rica,  attacked  the 
Nicaraguan  Frontier  Post  of  La  Esperanza, 
in  the  Department  of  River  San  Juan. 

101.  APRIL  12,  1985 

The  Government  of  Costa  Rica  protested 
to  the  Government  of  Nicaragua  that  the 
Sandinista  Popular  Army's  attack  on  the 
sector  of  Las  Tiricias,  in  Costa  Rican  terri- 
tory was  done,  with  heavy  artillery.  The 
Government  of  Nicaragua,  by  means  of  note 
DAJ  No.  085.  of  April  20th.  answered  the 
Costa  Rican  protest,  denying  that  the  San- 
dinista PopulEU-  Army  was  the  perpetrator 
of  such  acts,  although  they  did  not  deny  the 
attack. 

102.  APRIL  16.  1985 

The  Government  of  Nicaragua  protested 
to  the  Government  of  Costa  Rica  that  on 
April  14.  1985.  a  group  of  counterrevolution- 
aries harassed  the  Nicaraguan  border  post 
of  La  Esperanza,  7  km  southeast  from  the 
city  of  San  Carlos:  apparently  doing  it  from 
Costa  Rican  territory. 

103.  APRIL  30,  198S 

The  Government  of  Nicaragua  protested 
to  the  Government  of  Costa  Rica,  that  a 
group  of  mercenaries  again  harassed  the 
border  post  of  La  Esperanza  from  Costa 
Rican  territory,  on  April  27th. 

104.  MAY  31,  1985 

The  Government  of  Costa  Rica  protested 
to  Nicaragua,  that  on  May  26th,  the  Sandi- 
nista Popular  Army  bombed  Costa  Rlcan 
territory  in  the  region  of  Las  Tiricias, 
County  of  Los  Chiles,  endangering  the  life 
of  Costa  Rlcan  Civilians. 

105.  JUNE  3,  1986 

The  Government  of  Costa  Rica  protested 
to  the  Government  of  Nicaragua  for  the 
criminal  attack  the  Sandinista  Popular 
Army  perpetrated  against  Costa  Rican  terri- 
tory in  the  region  of  Las  Crucltas,  causing 
the  death  of  two  Civil  Guards  and  seriously 
wounding  seven  people. 

106.  JUKE  3,  1988 

The  Government  of  Nicaragua  denied 
that  the  Sandinista  Popular  Army  was  re- 
sponsible for  the  deplorable  happenings  of 
Las  Crucitas.  and  charged  the  counter-revo- 
lutionary groups  the  responsibility  for  these 
events. 

107.  JUNE  19,  1988 

The  Government  of  Nicaragua  protested 
to  the  Government  of  Costa  Rica  for  the  de- 
portation of  the  ARDE  leader  Roberto 
"Tito  Chamorro",  arrested  in  Costa  Rlcan 
territory. 

108.  JUNE  30,  19SS 

The  Government  of  Costa  Rica  answered 
the  protest  presented  by  Nicaragua  the  day 
before,  informing  the  Nicaraguan  authori- 
ties that  the  deportion  of  Chamorro  took 
place  because  he  could  stay  in  Costa  Rica 
because  of  an  Executive  Mandate.  This  is 
the  best  example  of  the  neutrality  policy 
held  by  the  Government  of  President  Luis 
Alberto  Monge. 

109.  JXTNE  21,  1988 

The  Government  of  Nicaragua  protested 
to  the  Government  of  Costa  Rica  that  on 


June  20,  1985,  a  counter-revolutionary 
group  attacked  the  sector  of  La  Penca,  ap- 
parently from  Costa  Rlcan  territory. 

no.  JULY  1,  1985 

The  Government  of  Costa  Rica  addressed 
the  Government  of  Nicaragua  after  having 
viewed  the  Report  of  the  Investigative  Com- 
mission of  the  Organization  of  American 
States,  reiterating  the  request  made  on 
June,  3rd  and  also  indemnization  and  repa- 
rations for  Nicaragua's  responsibility  In  the 
happenings  of  Las  Crucitas. 

111.  JULY  2,  1985 

The  Government  of  Nicaragua  protests  to 
the  Government  of  Costa  Rica  that  counter- 
revolutionaries, apparently  from  Costa 
Rinan  territory  attacked  the  Nicaraguan 
Border  post  of  La  Penca.  causing  two  casual- 
ties to  the  Sandinista  Popular  Army. 

113.  JULY  3,  1985 

The  Government  of  Nicaragua  protested 
to  the  Government  of  Costa  Rica  for  the 
declarations  of  five  foreigners  that  are  kept 
under  arrest  In  Costa  Rican  prisons,  assert- 
ing that  the  CosU  Rican  authorities  materi- 
ally support  the  counter-revolutionary 
groups. 

Costa  Rica  answered  on  July  9th,  reject- 
ing the  Nicaraguan  protest  and  adducing 
the  arrested  men  only  used  the  unrestricted 
freedom  of  expression  they  enjoy  in  Costa 
Rica  and  that  the  best  proof  of  the  deceit  of 
their  statements  is  that  they  were  arrested 
and  indicted  by  the  Costa  Rican  Judicial 
Power. 

113.  JULY  4,  1988 

The  Government  of  Nicaragua  extended 
the  preceding  protest,  stating  that  the  al- 
leged attack  to  La  Penca  caused  another 
casualty. 

114.  JULY  I,  !•■■ 

The  Government  of  Costa  Rica  rejected 
the  Nicaraguan  protests  of  June  1st,  per- 
taining to  the  attack  against  La  Penca,  as 
there  were  enough  elements  demonstrating 
that  such  action  took  place  in  Nicaraguan 
territory  and  never  started  from  Coata  Rica. 

The  Government  of  Costa  Rica  protested 
in  the  same  note  that  on  June  20th  the  San- 
dinista Popular  Army  bombed  Coata  Rican 
territory  in  the  region  of  the  San  Carlos 
River. 

115.  JULY  16,  1986 

The  Government  of  Costa  Rica  protested 
to  the  Government  of  Nicaragua  that  men 
from  the  Sandinista  Popular  Army  broke 
Into  Costa  Rican  territory  and  kidnapped  a 
person,  carrying  him  back  to  Nicaragua. 

The  Government  of  Coata  Rica  requested 
in  said  note  the  immediate  return  of  the 
kidnapped  man. 

116.  JULY  19,  1988 

The  Government  of  Costa  Rica  addressed 
a  note  to  the  Government  of  Nicaragua  re- 
porting that  the  very  same  day  at  five 
o'clock,  a  group  of  Nicaraguans  broke  into 
Costa  Rican  territory,  in  the  region  of 
Monte  Plata,  and  killed  a  Nicaraguan  of 
Costa  Rica,  and  immediately  returned  to 
Nicaragua.  The  Government  of  Costa  Rica 
requested  the  Immediate  arrest  of  those  re- 
sponsible. 

117.  .^ULY33,  1988 

The  Government  of  Nicaragua  protested 
to  the  Government  of  Costa  Rica  on  July 
17,  a  group  of  opposers  of  the  Nicaraguan 
Government  apparently  attacked  the  post 
of  the  Nicaraguan  Armed  Forces  at  the  zone 
of  San  Rafael,  iO  km  East  from  Boca  San 
Carlos,  from  Costa  Rlcan  territory. 
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lis.  JTn.T  34,  198S 

The  Government  of  Nic&ragua  protested 
that  on  the  same  day  a  helicopter  fell  In 
Pltal  of  San  Carlos.  CosU  Rlcan  territory, 
and  denounced  that  Eden  Pastora  who  trav- 
eled in  the  aircraft,  was  injured  in  the  acci- 
dent. 

119.  JULY  as.  1»8S 

The  Government  of  Nicaragua  completed 
the  protest  of  the  day  before  and  denounced 
that  Mr.  Pastora  Gomez  apparently  re- 
ceived help  and  attention  from  Costa  Rican 
Rural  Guard  members. 

120.  JTTLY  38,  198S 

The  Government  of  Nic&ra«ua  denounced 
that  three  airplanes  apparently  from  Costa 
Rica  entered  Nlcaraguan  territory  at  the 
sector  of  La  Penca  that  day. 

131.  AUGUST  3,  1985 

The  Government  of  Nicaragua  protested 
that  that  day  the  SandinisU  Popular  Army 
had  dismantled  AROE  bases  In  the  Nlcara- 
guan sector  of  Saraplqui,  Department  of 
San  Juan  River,  the  displaced  men.  accord- 
ing to  the  Nlcaraguan  version,  passed  to 
Costa  Rican  territory,  where  they  Itept  at- 
tacking the  Sandlnista  Army  post. 

132.  AUGUST  13,  1985 

The  Government  of  CosU  Rica  answered 
the  preceding  protest  rejecting  the  Nlcara- 
guan versions.  On  the  contrary,  it  de- 
nounced that  on  July  25,  Sandlnista  air- 
planes broke  into  Costa  Rican  territory  and 
bombed  the  civilian  population  of  Barra  del 
Colorado.  It  also  denounced  that  on  August 
12,  men  from  the  Sandlnista  Popular  Army 
attacked  Costa  Rican  territory  at  the  region 
of  Guestomate,  with  mortar  fire.  The  Gov- 
ernment of  Costa  Rica  protested  and  re- 
quested a  constructive  attitude  from  the 
Nlcaraguan  Government  and  that  it  meet 
its  responsibility  before  the  International 
Community. 

133.  AUGUST  IS,  198S 

The  Government  of  Costa  Rica  made 
manifest  to  the  Nlcaraguan  Government 
that  it  is  open  to  dialogue  to  solve  bilateral 
problems,  but  only  if  the  Sandlnista  Gov- 
ernment apologizes  for  the  happenings  at 
Las  Crucitas  on  May  31,  and  at  Boca  de  Tor- 
tuguero  on  July  25. 


Two  weekends  ago,  Donna  went  to  Hono- 
lulu. HI.  to  compete  In  the  Mrs.  World  1986 
contest  I  am  proud  to  say  that  she  was 
chosen  third  alternate  from  a  field  of  31 
women,  representing  five  continents. 
Donna  won  the  Mrs.  Congeniality  Award. 

Donna  is  the  first  Mississippian  to  win 
the  Mrs.  America  title.  In  fact,  she  is  the 
first  from  our  State  to  place  in  the  top  10. 
Since  winning  the  Mrs.  America  title  this 
summer.  Donna  has  been  very  busy  with 
personal  appearances  and  modeling  assign- 
ments ail  over  the  United  SUtes. 

She  and  her  husband,  Richard,  are  both 
graduates  of  the  Univeraity  of  Mississippi. 
They  have  two  children,  Jaaon  and  Heath- 
er. 

Mr.  Speaker,  the  folks  around  Brandon 
are  proud  of  Donna  and  her  accomplish- 
ments. I  wanted  to  share  them  with  my  col- 
leagues. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Pepper]  is 
recognized  for  5  minutes. 

Mr.  PEPPER.  Mr.  Speaker.  I  was  on 
leave  of  absence,  by  unanimoua  consent, 
Thursday.  September  26,  1985.  Had  I  been 
present,  I  would  have  voted  "aye"  for  roll 
No.  317  on  the  passage  of  the  interstate 
compact  bill  Senate  Joint  Resolution  127, 
and  "no"  for  the  amendments  to  the  1985 
farm  bill,  roll  Nos.  318.  319.  and  320. 

MRS.  AMERICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
GoifERTl  is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
in  addition  to  having  Miss  America  as 
a  constituent,  I  am  also  very  fortunate 
to  serve  as  Congressman  for  the  1985 
Mrs.  America.  She  Is  Donna  Russell  of 
Brandon.  MS. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sensenbrenner)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material: ) 

Mr.  Craig,  for  60  minutes,  on  Octo- 
ber 2. 

Mr.  Craig,  for  60  minutes,  on  Octo- 
ber 9. 

Mr.  Craig,  for  60  minutes,  on  Octo- 
ber 16. 

Mr.  Craig,  for  60  minutes,  on  Octo- 
ber 23. 

Mr.  Craig,  for  60  minutes,  on  Octo- 
ber 30. 

Mr.  Craig,  for  60  minutes,  on  No- 
vember 6. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Eckart  of  Ohio  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Pep'er,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  Pepper,  for  5  minutes,  on  Octo- 
ber 1. 


Mr.  Craig. 

Mr.  Porter. 

Mr.  Brooufielo  in  three  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  EcKART  of  Ohio)  and  to 
Include  extraneous  matter:) 

Mr.  Frost  in  five  instances. 

Mr.  Fazio. 

Mr.  Kastenueier. 

Mr.  Richardson. 

Mrs.  Lloyd, 

Mr.  Lantos  in  two  instances. 

Mr.  Martinez. 

Mr.  Plorio. 

Mr.  Hall  of  Ohio. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  10  in- 
stances. 

Mr.  CoELHO. 

Mr.  Ray. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Sensenbrenner,  and  to  include 
extraneous  matter,  notwithstanding 
the  fact  that  it  exceeds  two  pages  of 
the  Record  and  is  estimated  by  the 
Public  Printer  to  cost  $3,476.25. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sensenbrenner)  and  to 
include  extraneous  matter: ) 

Mr.  Courter. 

Mr.  Bereuter. 

Mr.  Lagomarsino. 

Mr.  McEwEN. 

Mr.  Leach  of  Iowa. 

Mr.  Oilman. 


ENROLLED  BILL  SIGNED 
Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker  pro 
tempore: 

H.R.  3414.  An  act  to  provide  that  the  au- 
thority to  establish  and  administer  flexible 
and  compressed  work  schedules  for  Federal 
Government  employees  be  extended 
through  October  31,  1985. 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  pro  tempore  an- 
nounced his  signature  to  an  enrolled 
bill  of  the  Senate  of  the  following 
title: 

S.  1671.  An  act  to  amend  title  38,  United 
States  Code,  to  provide  interim  extension  of 
the  authority  of  the  Veterans'  Administra- 
tion to  operate  a  regional  office  in  the  Re- 
public of  the  Philippines,  to  contract  for 
hospital  care  and  outpatient  services  in 
Puerto  Rico  and  the  Virgin  Islands,  and  to 
contract  for  treatment  and  rehabilitation 
services  for  alcohol  and  drug  dependence 
and  abuse  disabilities:  and  to  amend  the 
Emergency  Veterans'  Job  Training  Act  of 
1983  to  extend  the  period  for  entering  Into 
training  under  such  act. 


ADJOURNMENT 

Mr.  de  la  GARZA.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  24  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Tuesday,  October  1,  1985,  at 
12  o'clock  noon. 
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EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2056.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  pro- 
posed amendments  to  the  request  for  appro- 
priations for  fiscal  year  1986,  pursuant  to  31 
U.S.C.  U07  (H.  Doc.  No.  99-109);  to  the 
Committee  on  Appropriations  and  ordered 
to  be  printed. 

2057.  A  letter  from  the  General  Counsel 
of  the  Treasury,  transmitting  a  draft  of  pro- 
posed legislation  to  eliminate  foreign  preda- 
tory export  credit  practice,  establish  a  tied 
aid  credit  facility,  and  for  other  purposes;  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

2058.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  letter  report  enti- 
tled. "Comparative  Analyses  of  Reports  by 
Coopers  and  Lybrand  and  the  District  of 
Columbia  Auditor  Regarding  the  UDC 
President's  Representation  Fund  for  Fiscal 
Year  1984. "  pursuant  to  Public  Law.  93-198. 
section  455(d);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

2059.  A  letter  from  the  Secretary,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  council  resolution  6-284,  entitled, 
"Transfer  of  Jurisdiction  over  Georgetown 
Waterfront  Park  for  Public  Park  and  Recre- 
ational Purposes,  S.O.  84-230.  Resolution  of 
1985."  pursuant  to  Public  Law  93-198.  sec- 
tion 602(c);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

2060.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  draft  bill 
entitled,  "The  Central  Americaji  Counter- 
terrorism  Act  of  1985";  to  the  Committee  on 
Foreign  Affairs. 

2061.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  in- 
formation with  respect  to  his  intention  to 
authorize  the  sale  of  a  limited  quantity  of 
defensive  arms  to  Jordan.  (H.  Doc.  No.  99- 
110);  to  the  Committee  on  Foreign  Affairs 
and  ordered  to  be  printed.  September  30, 
1985. 


Health  Benefits  Program:  and  for  other 
purposes  (Rept.  99-292).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  1562.  A  bill  to 
achieve  the  objectives  of  the  Multi-Fiber  Ar- 
rangement and  to  promote  the  economic  re- 
covery of  the  United  States  textile  and  ap- 
parel Industry  and  its  workers  (Rept.  99- 
293).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILUS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  1963.  A  bill  to  increase 
the  development  celling  at  Allegheny  Por- 
tage Railroad  National  Historic  Site  and 
Johnstown  Flood  National  Memorial  in 
Pennsylvania,  and  for  other  purpose  and  to 
provide  for  the  preservation  and  Interpreta- 
tion of  the  Johnstown  Flood  Museum  In  the 
Cambria  County  Library  Buildinti,  Pennsyl- 
vania; with  amendments  (Rept.  99-291).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Ms.  DAKAR:  Committee  on  Post  Office 
and  Civil  Service.  H.R.  3384.  A  bill  to  amend 
title  5,  United  States  Code,  to  expand  the 
class  of  individuals  eligible  for  refunds  or 
other  returns  of  contributions  from  contin- 
gency reserves  in  the  employees  health  ben- 
efits fund;  to  make  miscellaneous  amend- 
ments relating  to  the  civil  service  retire- 
ment system  and  the  Federal  Employees 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ROSTENKOWSKI  (for  him- 
self and  Mr.  Duncan): 

H.R.  3451.  A  bill  to  extend  for  45  days  the 
application  of  tobacco  and  Superfund  excise 
taxes,  trade  adjustment  assistance,  certain 
Medicare  reimbursement  provisions,  and 
borrowing  authority  under  the  Railroad  Un- 
employment Insurance  I»rogram;  jointly,  to 
the  Committees  on  Ways  and  Means  and 
Eiiergy  and  Commerce. 

H.R.  3452.  A  bill  to  extend  for  45  days  the 
application  of  tobacco  excise  taxes,  trade 
adjustment  assistance,  certain  Medicare  re- 
imbursement provisions,  and  borrowing  au- 
thority under  the  Railroad  Unemployment 
Insurance  Program;  jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Energy  and 
Commerce. 

H.R.  3453.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  the  Super- 
fund  taxes  for  45  days;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  OE  la  GARZA. 

H.R.  3454.  A  bill  to  extend  temporarily 
certain  provisions  of  law;  to  the  Committee 
on  Agriculture. 

By  Mr.  KASTENMEIER: 

H.R.  3455.  A  bill  to  amend  title  18,  United 
States  Code,  to  prohibit  certain  forms  of 
video  surveillance,  and  to  modify  certain 
prohibitions  with  respect  to  other  surveil- 
lance; to  the  Committee  on  the  Judiciary. 
By  Mr.  WAXMAN  (for  himself,  Mr. 
Shexby,  Mr.  Wyden,  Mr.  Lukxm,  and 
Mr.  Broyhiix): 

H.R.  3456.  A  bill  to  amend  the  Consumer 
Product  Safety  Act  to  extend  it  for  3  fiscal 
years,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

254.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  California,  rela- 
tive to  substance  abuse  in  professional 
sports;  to  the  Committee  on  Energy  and 
Commerce. 

255.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  Na- 
tional Railroad  Passenger  Corporation;  to 
the  Committee  on  Energy  and  Commerce. 

256.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  daylight 
saving  time;  to  the  Committee  on  Energy 
and  Commerce. 

257.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  metha- 
nol-powered  vehicles;  to  the  Committee  on 
Energy  and  Commerce. 


258.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  Turkey; 
to  the  Committee  on  Foreign  Affairs. 

259.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  Federal 
mineral  leasing;  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

260.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  persons 
of  Japanese  ancestry  interned  during  World 
War  II:  to  the  Committee  on  the  Judiciary. 

261.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  immigra- 
tion quotas;  to  the  Committee  on  the  Judici- 
ary. 

262.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  Coast 
Guard  vessel  traffic  service;  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

263.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  fire  emer- 
gencies; to  the  Committee  on  Public  Works 
and  Ti-ansportation. 

264.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  a  new  na- 
tional veteran's  cemetery;  to  the  Committee 
on  Veterans'  Affairs. 

265.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  Federal 
Income  taxation;  to  the  Committee  on  Ways 
and  Means. 

266.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  national 
forest  revenue  sharing;  jointly,  to  the  Com- 
mittees on  Agriculture  and  Interior  and  In- 
sular Affairs. 

267.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  boxing; 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Education  and  Labor. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXTI.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 
H.R.  237:  Mr.  Prahklih  and  Mr.  Tkati- 

CAMT. 

H.R.  1145:  Mr.  Wbavkr. 

H.R.  1769:  Mr.  Snowk. 

H.R.  2578:  Bdr.  FncHAN,  Mr.  Moaklkt,  Mr. 
Natchkr,  Mr.  Pahbtta,  Mr.  Rmb,  Mr.  SiirrH 
of  Florida,  Mr.  Torbicklli.  and  BCr.  Wkbir. 

H.R.  2689:  Mr.  Skzer. 

H.R.  2866:  Mr.  Hughes,  Mr.  Zscrau.  and 
Mr.  Viscu>8KY. 

H.R.  3006:  Mr.  Blaz  and  ISi.  Pkick. 

H.R.  3189:  Mr.  Bates. 

H.J.  Res.  122;  Mr.  Mazzou,  Mr.  Wyddi, 
Mr.  Nelson  of  Florida,  Mr.  Moodt,  and  Mr. 
Gray  of  Illinois. 

H.J.  Res.  313:  Mr.  Yatroh,  Mr.  McDaoe. 
Mr.  Ortiz,  Mr.  Jones  of  Tennessee,  Mr. 
Leath  of  Texas,  Mr.  Henry.  Mr.  Gray  of  Il- 
linois. Mr.  Lewis  of  Florida.  Mr.  Ahnunzio. 
Mr.  <9uiLLEN.  Mr.  Grotberc.  Mr.  Chappie. 
and  Mr.  Hubbard. 

H.  Con.  Res.  24:  Mr.  Solarz.  Mr.  Basram, 
Mr.  CouGHLiH.  and  Mr.  Courier. 

H.  Con.  Res.  169:  Mr.  Wolpe. 

H.  Con.  Res.  196:  Mr.  Hawkins.  Mr. 
Waxhan.  Mr.  Livingston.  Mr.  Guarini,  Mr. 
Bryant.  Mr.  Fuster.  Mr.  Mitchell,  Mr. 
Bedell,  Mr.  McCain,  Mr.  Andrews,  Mr. 
Frank,  Mrs.  Boxer,  Mr.  Mrazek,  Mr.  Marti- 
nez, Mr.  Richardson,  Mr.  Morrison  of  Con- 
necticut, Mr.  Roe,  and  Mr.  Leland. 
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DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILI£  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
H.R.  2451:  Mr.  Smith  of  Florida. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.J.  Res.  3 
By  Mrs.  BYRON: 
—Page  3,  strike  out  line  3  and  all  that  fol- 
lows through  line  3  on  page  4  and  insert  in 
lieu  thereof  the  following:  "That  It  is  the 


sense  of  the  Congress  that  at  the  earliest 
appropriate  date,  following  certification  by 
the  President  that,  in  the  context  of  the  re- 
quirement to  maintain  a  viable  nuclear  de- 
terrent, of  assuring  Soviet  compliance,  and 
of  achieving  deep  reductions  in  nuclear 
arms,  substantial  progress  has  been  made  on 
the  verification  of  nuclear  weapons  testing, 
to  Include  onsite  monitoring,  the  President 
should  propose  to  the  Soviet  Union  the 
timely  resumption  of  negotiations  with  the 
objective  of  concluding  a  verifiable  compre- 
hensive test  ban  treaty.". 
—Amend  the  preamble  to  read  as  follows: 

Whereas  August  6,  1985,  marked  the  40th 
anniversary  of  the  detonation  of  the  nuclear 
bomb  at  Hiroshima: 

Whereas  the  Soviet  Union  announced  its 
intention  to  begin  a  five-month  moratorium 
on  nuclear  testing  on  August  6. 19S5: 


Whereas  a  complete  cessation  of  nuclear 
test  explosions  must  be  related  to  the  abili- 
ty of  the  United  States  to  maintain  credible 
deterrent  forces: 

Whereas  any  test  ban  agreement  must  be 
verifiable  and  must  be  made  in  the  context 
of  deep  and  verifiable  arms  reductions: 

Whereas  the  United  States  has  concluded, 
based  upon  a  thorough  evaluation  of  the 
evidence,  that  the  Soviet  Union  has  repeat- 
edly violated  the  Limited  Test  Ban  Treaty 
and  likely  violated  the  Threshold  Test  Ban 
Treaty:  and 

Whereas  the  President  has  now  invited  a 
Soviet  team  to  observe  and  measure  a  nucle- 
ar test  at  the  Nevada  Test  Site,  without  a 
requirement  of  reciprocity,  or  any  other 
conditions:  Now.  therefore,  be  It 
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The  Senate  met  at  12  noon  and  was 
called  to  order  by  the  Honorable  Slaoe 
Gorton,  a  Senator  from  the  State  of 
Washington. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Blessed  be  the  name  of  God  forever 
and  ever;  for  wisdom  and  might  are 
His;  He  changeth  the  times  and  the 
seasons;  He  removeth  kings,  and  set- 
teth  up  kings;  He  giijeth  wisdom  to  the 
wise;  and  knowledge  to  them  that 
know  understanding.— Daniel  2:20,  21. 

Almighty  God.  worthy  art  Thou  to 
receive  our  praise  and  honor  and  ado- 
ration. Thou  art  more  willing  to  bless 
than  we  to  be  blessed— more  willing  to 
forgive,  than  we  to  be  forgiven.  Thou 
art  more  willing  to  guide,  than  we  to 
be  guided— to  give  wisdom  and 
strength  for  the  day,  than  we  to  re- 
ceive. Help  us  Lord,  not  to  deprive  our- 
selves of  Your  infinite  resources.  Help 
us  to  realize  that  when  we  depend 
upon  everything  but  God,  we  have 
nothing— and  when  we  depend  upon 
God  and  nothing  else,  we  have  every- 
thing. Help  us  to  see  that  we  are  truly 
independent  when  we  depend  upon 
Thee— truly  free  when  we  submit  to 
Thee.  Be  God  in  our  lives,  individually 
and  collectively,  to  the  glory  of  Thy 
name.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  conununication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
Presidemt  pro  tempore, 
Washington,  DC,  September  30,  198S. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Slaoe 
Gorton,  a  Senator  from  the  State  of  Wash- 
ington, to  perform  the  duties  of  the  Chair. 
Strom  Thurmond, 
President  pro  tempore. 

Mr.  GORTON  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


SCHEDULE 

Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  two  leaders  have 
10  minutes  each.  I  will  ask  that  any 
time  I  have  remaining  be  reserved.  I 
believe  the  distinguished  Senator  from 
West  Virginia  will  make  the  same  re- 
quest. 

The  two  leaders  are  to  be  followed 
by  a  special  order  in  favor  of  the  Sena- 
tor from  Wisconsin  [Mr.  Proxhire] 
for  not  to  exceed  15  minutes. 

Following  the  execution  of  the  spe- 
cial order,  there  will  be  a  period  for 
the  transaction  of  routine  morning 
business,  not  to  extend  beyond  the 
hour  of  1  p.m.,  with  Senators  permit- 
ted to  speak  therein  for  not  more  than 
10  minutes  each. 

Following  routine  morning  business, 
the  Senate  could  turn  to  any  of  the 
following  items: 

S.  1961.  dairy  price  supports  exten- 
sion, with  the  food  stamp  extension  in- 
cluded. I  will  point  out  that  that  is 
very  minor  legislation,  but  it  is  impor- 
tant we  pass  it  today.  We  hope  we  do 
not  have  a  long  discussion  about  it.  We 
would  like  to  get  it  over  to  the  House 
if  we  can  take  action.  Otherwise,  it  will 
start  miming  up  a  bill  of  about  $7  mil- 
lion a  day  in  extra  expenditures.  So  I 
hope  we  can  act  on  that  very  quickly. 

Then,  we  would  like  to  at  least  bring 
up  today  any  appropriations  bills 
which  have  been  cleared  for  action. 

I  luiow  the  distinguished  Senator 
from  Ohio  stated  we  could  probably 
take  up  the  imputed  interest  confer- 
ence report  tomorrow.  We  would  like 
to  take  care  of  it  today,  if  possible.  We 
would  like  to  do  the  debate  today, 
with  maybe  a  rollcall  vote  later  today 
or  tomorrow. 

The  Compact  of  Free  Association  Is 
something  the  administration  would 
like  to  have  considered.  We  have  at- 
tempted to  solve  some  of  the  prob- 
lems. But,  again,  there  is  a  textile 
amendment.  There  is  some  indication 
however  that  if  we  can  reach  a  time 
agreement  on  the  textile  tunendment, 
the  compact  would  not  be  controver- 
sial. 

I  would  indicate  that  if  there  are 
any  rollcall  votes  today,  they  will  not 
occur  prior  to  the  hour  of  4  p.m. 

Mr.  President,  for  the  remainder  of 
the  week,  I  have  indicated  that  we 
may  be  required  to  have  a  Saturday 
session  because  of  the  debt  limit.  I  un- 
derstand that  should  pass  this  week  if 
at  all  possible. 

We  do  have  a  number  of  appropria- 
tions bills  this  week— Interior,  Agricul- 
ture, D.C.,  and  others  that  may  be 
available  for  consideration.  I  under- 
stand the  distinguished  chairman  of 


the  Appropriations  Committee,  Sena- 
tor Hatfield,  is  meeting  with  the 
chairman  of  the  Budget  Committee, 
Senator  Domxnici,  to  see  if  they  can 
work  out  any  differences  in  those  bills. 

Mr.  President,  we  do  hope  to  take  up 
the  debt  limit  extension  if  not  on 
Thursday,  then  on  Friday  of  this 
week. 

Of  course,  next  week  we  hope  to  con- 
clude business  on  Thursday  and  be  out 
Friday,  Saturday,  Sunday,  and 
Monday,  with  no  votes  on  Tuesday. 
The  puipose  of  that  is  to  accommo- 
date about  a  dozen  Senators  who  will 
be  on  official  business  in  San  Francis- 
co attending  an  imix>rtant  conference. 
So  we  really  need  to  move  a  number  of 
pieces  of  legislation  this  week  and  in 
the  4  days  of  next  week,  the  most  im- 
portant, of  course,  being  the  debt  ceil- 
ing extension. 


ARMS  SALES  TO  JORDAN 

Mr.  DOLE.  Mr.  President,  through 
the  notification  just  filed  by  the  dis- 
tinguished chairman  of  the  Foreign 
Relations  Committee,  we  set  in  train 
the  process  of  considering  the  sale  of 
sophisticated  weapons  to  Jordan. 

Jordan  is  central  to  the  Middle  East 
process.  It  plays  the  pivotal  role  in 
President  Reagan's  September  1982 
proposal  which  envisaged  self-govern- 
ment by  the  Palestinians  of  the  West 
Bank  and  the  Gaza  in  association  with 
Jordan. 

In  recent  months.  Jordan,  under  the 
courageous  leadership  of  King  Hus- 
sein, has  made  some  forward  looking 
proposals  toward  the  goal  of  settling 
historic  differences  between  his  coun- 
try and  Israel.  The  question  remains, 
however,  whether  the  sale  of  this  so- 
phisticated weaponry  to  Jordan  at  this 
time  will  promote  peace  in  the  region. 

Jordan  does  have  very  legitimate 
military  needs.  Ssrria,  which  poses  a 
potential  threat  to  Jordan,  has  been 
well  armed  and  massively  supplied  by 
the  Soviets.  King  Hussein  has  assumed 
high  risk  by  offering  to  deal  with  the 
Israelis. 

King  Hussein's  commitment  to  enter 
in  negotiations  with  Israel  imder  cer- 
tain conditions  on  questions  such  as 
the  future  of  the  Israeli-occupied  West 
Bank  Is  an  encouraging  step  forward. 
But  there  are  still  major,  unanswered 
questions  whether  meaningful  peace 
talks  can  begin.  One  key  issue  is  who 
will  represent  the  Palestinians,  and  we 
and  the  Israelis  have  the  right  to  ex- 
amine that  matter  very  carefully.  An- 
other hurdle  is  King  Hussein's  pre- 
scription for  an  international  struc- 
ture to  the  negotiations,  which  would 
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seem  to  Include  a  role  for  the  Soviets, 
something  both  we  and  the  Israelis 
oppose. 

The  President  is  correct  that,  "we 
must  be  prepared  to  support  those 
who  take  risks  for  peace."  That  is  why 
the  Congress  has  approved  large  sums 
of  economic  assistance  for  Jordan. 
And  we  hope  that  King  Hussein's  visit 
to  Washington  wUl  provide  some  of 
the  answers  we  seek  on  the  status  of 
the  peace  process. 

But  it  remains  unclear  whether  the 
actions  taken  so  far  by  the  King  will 
bear  tangible  results.  Until  we  have  a 
clearer  picture  of  the  true  prospects 
for  direct  Israeli-Jordanian  negotia- 
tions. I  would  urge  my  colleagues— as 
the  distinguished  chairman  of  the  For- 
eign Relations  Committee  did— to  re- 
serve judgment  on  this  request. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Democratic  leader  is  recognized. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  reserve 
my  time  until  later  in  the  day. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President.  I  yield 
the  floor. 


A    TRIBUTE    TO    GEN.    JOHN    W. 

VESSEY.  JR..  CHAIRMAN.  JOINT 

CHIEFS  OF  STAFF 

Mr.    DOLE.    Mr.    President,    today 

marks    the    end    of    a    distinguished 

career  of  one  of  the  noblest  soldiers 

that  has  ever  served  his  country.  As 

my  colleagues  know.   Gen.  John  W. 

Vessey.  Jr..  is  retiring  after  serving  46 

years  in  the  U.S.  Army. 

I  agree  with  President  Reagan  when 
he  praised  John  Vessey  as  a  "soldiers 
general."  However.  I  must  also  add 
that  John  Vessey  is  a  "general's  gener- 
al" as  well.  While  he  never  forgot  the 
GI.  he  was  always  respected  by  his 
many  colleagues  as  a  true  professional. 
Today's  world  has  changed  greatly 
since  John  Vessey  enlisted  in  the 
Army  46  years  ago— it  is  a  more  dan- 
gerous and  complicated  one.  We  will 
miss  his  wise  counsel  and  will  un- 
doubtedly seek  his  views  in  the  future 
on  the  many  issues  affecting  national 
security.  To  his  successor.  Admiral 
Crowe,  General  Vessey  leaves  a  mili- 
tary that  has  made  significant 
progress  in  the  last  4  years.  He  has 
helped  guide  a  military  where  morale 
is  high,  where  the  soldier  is  held  in 
high  esteem  by  the  American  public, 
and  by  our  friends  and  adversaries 
abroad. 

With  great  conviction.  General 
Vessey  fought  hard  for  the  MX  mis- 
sile, the  strategic  defense  initiative. 
and  some  of  the  many  pressing  nation- 
al defense  issues  facing  this  country. 
For  that  we  are  all  appreciative. 

General  Vessey.  an  Infantryman 
who  won  a  battlefield  commission  in 
1944.  has  completed  his  last  assign- 
ment as  he  has  all  his  previous  ones— 
with  distinction,  dedication,  and  pro- 
fessionalism. 

General  Vessey— thank  you  for  your 
service.  Job  well  done. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Wisconsin  [Mr.  Prox- 
mire]  is  recognized  for  not  to  exceed 
15  minutes. 


THE       TEST       BAN— THE       MOST 

FATEFUL    ARGUMENT    FACING 

MANKIND  TODAY 

Mr.  PROXMIRE.  Mr.  President,  in  a 
recent  open  letter  in  the  Chemical  & 
Engineering  News,  Michael  Heylin, 
the  editor  of  that  publication,  states 
the  case  simply  and  briefly  for  and 
against  the  United  States  negotiating 
a  comprehensive  test  ban  treaty.  In 
support  of  the  treaty.  Mr.  Heylin 
quotes  a  recent  statement  by  Glenn 
Seaborg  who  headed  the  Atomic 
Energy  Commission  from  1961  to  1971. 
That  agency  was  responsible  for  devel- 
oping and  producing  nuclear  weapons 
in  that  period.  Here  is  Seaborg  writing 
in  favor  of  the  test  ban: 

A  comprehensive  test  ban  would  have 
great  benefits  to  the  U.S.  In  slowing  and  re- 
versing the  nuclear  arms  race.  In  strength- 
ening international  efforts  to  prevent  fur- 
ther proliferation  of  nuclear  weapons,  and 
in  providing  new  momentum  In  arms  control 
negotiations. 

Now.  how  about  the  Reagan  admin- 
istration? Where  do  they  stand?  Editor 
Heylin  reports  that  the  administration 
made  it  clear  at  the  annual  meeting  of 
the  American  Association  for  the  Ad- 
vancement of  Science  in  Los  Angeles 
last  spring  that  it  does  not  want  a  test 
ban  even  if  it  could  be  negotiated  with 
the  Soviets  and  even  if  compliance 
could  be  assured. 

Why  does  the  administration  oppose 
the  test  ban?  George  Miller  of  the 
Llvermore  Lab  puts  the  case  squarely: 

A  test  ban  that  hampers  maintenance  of 
the  current  nuclear  weapons  stockpile  and 
development  of  new.  improved  warheads  Is 
undesirable.  Such  restralnU  would  tend  to 
undermine  the  credibUlty  of  the  U.S.  deter- 
rent force  and  so  be  a  threat  to  peace.  Nu- 
clear weapons  are  a  calming  and  stabilizing 
influence  on  the  world  scene. 

As  Heylin  rightly  put  it.  this  is  the 
position  that  needs  to  be  challenged 
openly  and  vigorously  in  our  demo- 
cratic society.  If  ever  it  could  be  said 
that  the  iate  of  mankind  hinges  on 
the  right  Judgment,  it  is  on  this  Issue. 


Of  course,  the  rebuttal  to  the  adminis- 
tration is  that  40  years  of  testing  of 
new  nuclear  weapons  have  given  each 
superpower  a  colossal  arsenal  of  con- 
stantly more  accurate,  devastating, 
and  lethal  nuclear  weapons,  that  has 
brought  the  world  to  the  verge  of  an- 
nihilation. 

But  the  case  against  the  test  ban 
treaty  does  not  rest  on  the  argument 
that  such  a  treaty  would  enfeeble  the 
credibility  of  the  U.S.  deterrent.  The 
test  ban  treaty  would  not  reach  to  new 
delivery  systems  that  could  greatly  en- 
hance the  deadly  efficiency  of  the  nu- 
clear stockpile.  As  we  are  increasingly 
aware,  a  new  defensive  system  like 
SDI  the  so-called  star  wars,  could  also 
undermine  the  nuclear  deterrent,  es- 
pecially if  It  were  developed  in  concert 
vrith  a  ban  on  testing.  How?  Here  is 
how:  The  ban  on  testing  would  pre- 
vent the  development  of  new  offensive 
missiles  that  could  penetrate  the  de- 
fense. So  the  offensive  deterrent 
would  lose  credibility. 

Heylin  dismisses  the  argtmient  that 
the  established  nuclear  arsenal— our 
prime  deterrent— could  not  remain  re- 
liable without  regular  testing.  He  con- 
tends that  we  have  certainly  developed 
procedures— or  swlfty  would  do  so— If 
we  negotiated  a  test  ban  treaty  to 
assure  adequate  reliability  without 
testing. 

Mr.  President,  this  Issue  of  the  test 
ban  treaty  challenges  each  of  the  basic 
and  conflicting  philosophies.  There 
are  those  like  the  administration  who 
see  the  world's  salvation  and  peace  as 
depending  on  technology.  Constant, 
unremitting  weapons  development,  in 
this  view,  can  steadily  keep  the  United 
States  far  enough  ahead  of  the  Rus- 
sians, and  our  deterrent  so  forbidding 
that  they  would  not  dare  attack.  On 
the  other  hand,  the  true  believer  In 
arms  control  will  argue  that  techno- 
logical development  Is  precisely  what 
has  brought  us  to  the  present  appall- 
ing dilemma,  where  the  fate  of  the 
world  can  hang  on  a  defective  comput- 
er chip,  a  misunderstood  communica- 
tion, the  accession  of  a  megalomaniac 
to  top  power  In  a  superpower  state. 

And  there  Is  a  bigger  threat  from 
the  unrestricted  nuclear  arms  race.  As 
we  have  learned  to  our  sorrow,  tech- 
nology knows  no  boundaries.  Not  only 
do  the  Russians  swiftly  pick  up  our 
nuclear  weapons  breakthroughs  that 
massively  Increase  the  destructive  ca- 
pability of  our  nuclear  arsenals,  other 
countries  can,  too.  if  they  wish  to  do 
so.  To  date,  our  new  nuclear  weapons 
are  too  costly  for  the  great  majority  of 
countries  to  consider,  but  that  is 
changing,  and  changing  rapidly.  Some 
of  our  newest  potential  nuclear  weap- 
ons require  only  modest  economic  ca- 
pability. Nuclear  developments  in 
areas  like  antimatter  bombs  will  bring 
new  weapons  of  Increasingly  greater 
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power  that  are  far  cheaper  because 
the  delivery  system  costs  so  much  less. 

Editor  Heylin  calls  this  issue  "the 
most  fateful  arg\iment  facing  mankind 
today."  Unfortunately  there  has  been 
very  little  debate  on  the  issue  itself. 
The  administration  has  succeeded  bril- 
liantly in  confusing  the  situation. 
How?  They  have  confused  it  by  con- 
tending that  there  is  no  conflict  be- 
tween the  arms  race  and  arms  control; 
we  can  have  both.  The  administration 
claims  that  it  favors  arms  control.  And 
yet,  more  than  any  other  administra- 
tion. Democratic  or  Republican,  since 
the  dawn  of  the  nuclear  age,  this  ad- 
ministration has  pushed  the  nuclear 
arms  race  feverishly.  It  shouts  that 
the  only  reason  we  have  made  no 
progress  with  arms  control  is  because 
the  Russians  will  not  negotiate  reason- 
ably. 

How  about  it?  The  Soviet  Union  has 
made  it  absolutely  clear  that  it  wants 
to  negotiate  an  end  to  nuclear  weap- 
ons testing.  The  administration  says 
no.  The  Soviet  Union  has  declared 
that  they  will  not  agree  to  a  signifi- 
cant reduction  In  their  offensive  nucle- 
ar arsenal  as  long  as  we  persist  in  our 
plans  to  test,  produce,  and  deploy  an 
antiballistic  missile  system  that,  in  all 
likelihood,  can  only  succeed  if  the  So- 
viets agree  to  reduce  the  numbers  of 
their  offensive  missiles.  What  an 
irony,  Mr.  President,  that  this  great 
democracy  of  ours,  representing  a 
people  that  yearns  for  peace,  has 
elected  a  leadership  that  insists  on 
continuing  an  arms  race  which  can 
have  no  winners— only  losers  and  may 
lead  to  the  most  terrible  war  in  human 
history. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  to  which  I  have 
referred  in  the  Chemical  &  Engineer- 
ing News,  entitled  "The  Philosophy  of 
the  Test  Ban"  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Philosophy  op  the  Test  Bam 

The  presidential  plenary  session  slated  for 
the  fall  ACS  national  meeting  in  Chicago  on 
the  pros  and  cons  of  a  ban  on  all  nuclear 
weapons  test  explosions  might  well  have 
been  previewed  last  month  at  a  symposium 
on  the  same  topic  at  the  annual  meeting  of 
the  American  Association  for  the  Advance- 
ment of  Science  in  Los  Angeles.  Such  a  com- 
prehensive ban  would  be  an  extension  of  a 
1963  multilateral  agreement  that  still  per- 
mits testing  underground. 

ACS  interest  in  this  issue  was  triggered  by 
a  1983  letter  to  C<ScEN  from  Glenn  T.  Sea- 
borg.  a  former  ACS  president  and  the  head 
from  1961  to  1971  of  the  Atomic  Energy 
Commission,  the  agency  then  responsible 
for  developing  and  producing  nuclear  weap- 
ons. According  to  Seaborg,  "A  CTB  [com- 
prehensive test  ban]  would  have  great  bene- 
fits to  the  U.S.  in  slowing  and  reversing  the 
nuclear  arms  race,  in  strengthening  interna- 
tional efforts  to  prevent  further  prolifera- 
tion of  nuclear  weapons,  and  in  providing 
new  momentum  in  arms  control  negotia- 
tions." 


The  message  from  Los  Angeles  was  not 
very  clear.  The  present  Administration  does 
not  want  a  CTB  treaty,  even  if  it  could  be 
negotiated  with  the  Soviets— which  it  possi- 
bly could— and  even  if  compliance  could  be 
guaranteed— something  that  almost  certain- 
ly could  be  done. 

As  explained  in  Los  Angeles  by  George  H. 
Miller  of  Lawrence  Livermore  National  Lab- 
oratory, anything,  such  as  a  test  ban,  that 
hampers  maintenance  of  the  current  nucle- 
ar weapons  stockpile  and  development  of 
new,  improved  warheads  is  undesirable. 
Such  restraints  would  tend  to  undermine 
the  credibility  of  the  U.S.  deterrent  force 
and  so  be  a  threat  to  world  peace.  According 
to  Miller,  nuclear  weapons  are  a  calming 
and  stabilizing  influence  on  the  world  scene. 
He  implies  we  must  leam  to  love— or,  as 
least,  understand- them  and  continue  to 
nurture  them  by  the  unfettered  application 
of  science  and  technology. 

This  is  certainly  a  position  that  in  a  demo- 
cratic society  needs  to  be  thoroughly  exam- 
ined and  pitted  openly  against  the  counter- 
argument that  40  years  of  unrestrained  nu- 
clear weapons  development  has  triggered  an 
unprecedented  arms  race,  failed  to  bring 
real  security,  and  brought  the  world  to  the 
brink  of  annihilation.  

Those  who  do  not  look  kindly  on  a  CTB 
make  some  good  points.  For  instance,  what 
would  be  the  long-term  impact  of  a  ban  on 
warhead  testing  if  other  weapon  develop- 
ments were  left  unrestrained?  Would  con- 
tinued development  of  new  delivery  and  de- 
fensive systems  t>ecome  increasingly  destabi- 
lizing? 

But  a  deeply  disturbing  aspect  of  the 
Livermore  position  presented  at  the  AAAS 
meeting  was  the  use  of  misleading  and  pseu- 
doscientific  arguments  in  its  support.  One 
such  argument  was  that  a  CTB  would  open 
up  a  weapons  reliability  gap  that  would  be 
to  the  advantage  of  the  Soviets  who  have 
built  large,  robust  wea[>ons  that  don't  need 
much  testing  to  assure  their  reliability.  On 
the  other  hand  the  U.S.  has  built  smaller, 
more  sophisticated  weapons  that  must  be 
tested  constantly.  However,  U.S.  weapons 
makers  have  known  for  the  past  30  years 
that  there  might  eventually  be  a  total  test 
ban— in  fact,  they  worked  under  such  a  ban 
between  1958  and  1961.  Is  it  credible  that 
they  have  produced  a  stockpile  the  reliabil- 
ity of  which  cannot  be  maintained  under 
such  a  constraint?  There  is  something  terri- 
bly wrong  If  after  40  years  of  experience 
U.S.  weapons  makers  have  not  developed 
procedures  that  assure  adequate  weapons 
reliability  without  testing. 

Attitude  toward  a  CTB  Is  one  of  philoso- 
phy. To  those  who  believe  the  only  route  to 
world  peace  is  a  technological  one,  it  is 
anathema.  To  those  who  believe  that  unre- 
strained weapons  development  is  the  as- 
sured route  to  world  destruction,  such  a  ban 
would  be  a  significant  first  step  toward 
genuinely  useful  arms  control.  This  differ- 
ence reflects  the  most  fateful  political  argu- 
ment facing  mankind  today.  Let  it  be  dis- 
cussed on  its  merits. 

Michael  Heylin. 

Editor. 


TRIBE'S  CHALLENGE  TO  THE 
SENATE  ON  JUDICIAL  CONFIR- 
MATION 

Mr.  PROXMIRE.  Mr.  President,  one 
of  the  unique  and  profound  responsi- 
bilities of  the  U.S.  Senate  is  to  advise 
and  consent  or  deny  the  President's 


appointment  of  the  top  policymaking 
officers  of  our  Government.  The 
Senate  has  a  specially  heavy  responsi- 
bility in  its  participation  with  the 
President  in  the  appointment  of  the 
Judiciary.  Of  course,  the  Senate  has  a 
right  under  the  Constitution  to  affirm 
or  deny  the  President's  appointment 
of  the  chief  movers  and  shakers  in  the 
executive  branch.  The  Senate  should 
not,  as  we  too  often  have,  neglect  the 
responsibility  to  approve  or  reject  ex- 
ecutive branch  appointees,  but  in  the 
Judicial  branch,  the  President's  power 
to  secure  the  approval  of  his  choices 
for  appointment  should  be  specially 
subject  to  senatorial  participation. 
After  all.  the  Constitution  has  deliber- 
ately and  wisely  separated  the  Judicial 
power  from  the  Executive  power.  That 
separation  represents  the  very  heart 
of  the  checks-and-balances  concept 
which  represents  the  soul  of  the  Con- 
stitution. So  what  role  should  the 
Senate  play  in  passing  on  Presidential 
nominations  for  the  Supreme  Court 
and  other  judicial  appointments?  How 
well  has  the  Senate  discharged  this  re- 
sponsibility? 

One  of  the  Nation's  most  respected 
constitutional  scholars  has  recently 
spoken  out  vigorously  on  this  subject. 
He  has  found  the  Senate  seriously  de- 
linquent in  its  willingness  to  challenge 
the  President's  court  appointments. 
Who  is  the  scholar?  It  is  Lawrence 
Tribe.  Mr.  Tribe  Is  professor  of  consti- 
tutional law  at  Harvard  Law  School. 
On  Sunday,  the  New  York  Times  car- 
ried an  article  by  Professor  Tribe, 
headlined  "Amending  the  Constitution 
by  Default." 

Professor  Tribe  pleads  for  a  U.S. 
Senate  that  would  take  a  far  more 
active  role  in  determining  the  makeup 
of  the  Nation's  Judiciary.  Tribe  points 
out  that  President  Reagan  is  quietly 
filling  nearly  half  the  Federal  Judge- 
ships in  the  coimtry.  And  the  Presi- 
dent may,  within  the  next  3  years,  ap- 
point a  majority  of  the  Supreme 
Court,  a  majority  that  could  shape  the 
freedom  within  the  law  for  Americans 
for  decades  to  come. 

What  has  Senate  confirmation  of  Ju- 
dicial appointments  to  do  with  this? 
Tribe  contends  that  "we  may  be  on 
the  threshold  of  amending  our  basic 
charter  without  rewriting  a  single 
word— and  with  barely  a  word  of 
debate  on  the  pros  and  cons  of  the 
changes  that  await  us."  In  Tribe's 
view,  the  Senate  should  be  debating, 
challenging  and  rejecting  some  of 
these  Presidential  Judicial  nominees. 
The  Senate  should  play  a  far  bigger 
part  in  these  nominations. 

Is  such  a  Senate  role  constitutional? 
Professor  Tribe  offers  quite  a  surprise 
lor  many  Members  of  this  body.  Here 
is  what  this  eminent  constitutional 
scholar  writes.  I  think  this  will  be  a 
surprise  to  many  in  this  body: 
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The  constitutional  convention  of  1787  Ini- 
tially adopted  a  draft  that  left  the  choice  of 
Supreme  Court  Justices  to  the  Senate  alone. 
The  current  language  was  a  compromise 
lodging  the  power  to  appoint  jointly  In  the 
White  House  and  the  Senate  Chamber:  The 
President  can  nominate,  but  only  the 
Senate  can  confirm.  Those  who  wrote  the 
constitution  did  not  envision  the  Senate's 
power  of  advice  and  consent  "as  a  rubber 
stamp." 

Did  the  Founding  Fathers  In  fact, 
when  they  served  in  the  first  session 
of  the  U.S.  Senate,  carry  out  such  an 
interpretation?  They  did  Indeed.  Pro- 
fessor Tribe  writes: 

Even  the  father  of  our  country,  George 
Washington,  did  not  receive  automatic  con- 
firmation. Washington's  nomination  of 
John  Rutledge  was  rejected,  not  on  the 
basis  of  the  appointee's  qualifications,  but 
because  his  substantive  views  were  not  ac- 
ceptable to  the  Senate. 

Mr.  President,  In  the  28  years  this 
Senator  has  served  in  the  Senate,  I 
have  always  been  puzzled  by  the  Sen- 
ate's bashful  feebleness  in  challenging 
a  President  in  this  area  where  we  not 
only  have  a  constitutional  right  but  a 
clear  constitutional  responsibility.  Our 
first  fundamental  responsibility  is 
making  the  laws  of  this  country.  Then 
what  happens?  The  Supreme  Court, 
appointed  by  the  President,  passes  on 
that  law.  Most  of  us  in  the  Congress 
welcome  that  function.  The  courts 
should  indeed  judge  the  constitution- 
ality of  the  laws  we  pass.  Their  power 
provides  a  vital  check  on  what  other- 
wise could  be  serious  interference  with 
the  constitutional  liberty  of  the  Amer- 
ican citizens  we  serve.  But  that  judi- 
cial power  can  also  smother  American 
liberties  and  frustrate  the  purposes  in- 
tended by  the  law.  As  Professor  Tribe 
points  out,  the  Constitution  wisely  rec- 
ognized this  in  giving  the  Senate  the 
power  to  pass  on  the  judgment  and 
principles  of  the  judicial  nominees  of 
the  President  as  well  as  their  technical 
qualifications.  As  every  Senator  in  this 
body  fully  knows,  we  have  not  done 
that.  In  the  Senate's  long  neglect  of 
its  power  to  challenge  Presidential  ju- 
dicial nominees,  especially  Supreme 
Court  nominees,  we  have  failed  in  ful- 
filling our  duty  as  U.S.  Senators. 

Mr.  President,  I  earnestly  hope  that 
other  Senators  will  read  Professor 
Tribe's  excellent  article  and  recognize 
that  with  more  than  3  years  left  in  the 
Reagan  administration,  and  with  Ed 
Meese  as  Attorney  General,  this  body 
can  expect  to  face  a  series  of  chal- 
lenges for  high  judicial  office  that  will 
test  the  Senate.  If  we  fail  that  test, 
the  course  of  law  and  freedom  in  our 
country  could  be  seriously  changed  for 
many  years  to  come. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  I  have 

referred  by  Professor  Tribe  be  printed 

at  this  point  in  the  Record. 
There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 


Amending  the  Constittjtion  by  Default 
(By  Lawrence  H.  Tribe) 

Cambridge.  Mass.-Pew  things  are  taken 
more  seriously  in  America  than  changing 
the  Constitution.  Witness  the  years  of 
debate  over  the  Equal  Rights  Amendment,  a 
right  to  life  amendment  and  a  balanced 
budget  amendment.  Yet  we  may  be  on  the 
threshold  of  amending  our  basic  charter 
without  rewriting  a  single  word— and  with 
barely  a  word  of  debate  on  the  pros  and 
cons  of  the  changes  that  await  us. 

The  Federal  judiciary— whose  members  In- 
terpret and  give  life  to  the  Constitution's 
deliberately  ambiguous  phrases— Is  being 
remade  In  a  new  Image,  as  President  Reagan 
quietly  fills  nearly  half  the  Federal  Judge- 
ships In  the  country.  Those  judges  are 
bound  by  existing  Supreme  Court  prece- 
dents. But  that  Court,  with  more  than  half 
of  its  nine  Justices  already  over  76  years  of 
age,  is  itself  becoming  riper  every  day  for 
Presidential  court-packing  on  a  scale  that 
the  nation  has  rarely  seen. 

What  is  the  Senate's  role  in  approving  or 
rejecting  the  President's  judicial  nominees? 
Even  Senator  Paul  Simon,  Democrat  of  Illi- 
nois, who  recently  voiced  alarm  at  the 
marked  "Ideological  tilt "  already  evident  in 
those  nominees,  feels  that  the  Senate  isn't 
"in  a  position  to  block  anyone  on  that 
basis."  This  common  misperception  of  the 
Senate's  responsibility  for  overseeing  Judi- 
cial—and especially  Supreme  Court— ap- 
pointments Is  ominous.  For  the  power  of  ap- 
pointment can  far  surpass  even  the  power  of 
amendment  in  reversing  the  most  basic  legal 
precedents  and  transforming  the  way  the 
Constitution  shapes  our  lives. 

The  appointment  of  Supreme  Court  jus- 
tices is  not  minor  surgery  but  the  selection 
of  life-tenured  surgeons  licensed  to  operate 
on  the  entire  body  politic.  Andrew  Jackson 
put  his  Treasury  Secretary,  Roger  Taney, 
on  the  Court  in  1836  to  destroy  the  Bank  of 
the  United  States:  20  years  later  justice 
Taney  was  still  around  to  write  Dred  Scott, 
declaring  black  people  to  be  property  and 
making  the  Civil  War  all  but  inevitable. 
There  are  single-issue  amendments,  but 
there  can  be  no  single-issue  justices.  Picking 
justices  on  the  basis  of  how  we  guest  they 
will  vote  on  a  specific  case  is  In  itself  a  grave 
error.  But  picking  them  without  regard  to 
how  we  think  they  will  approach  and  re- 
solve broad  issues  of  legal  philosophy  may 
be  constitutional  suicide. 

Ronald  Reagan  tests  his  Judicial  nominees 
for  conformity  to  official  dogma  more  thor- 
oughly than  any  other  President  ever  has. 
Among  his  most  trusted  advisers  are  some 
who  favor  Judges  wedded  to  the  Constitu- 
tion as  It  looked  In  1787.  Judges  who  would 
treat  the  Bill  of  Rights  as  inapplicable  to 
the  states.  People  otherwise  loyal  to  the  Ad- 
ministration have  been  dropped  from  con- 
sideration even  for  lower  court  nominations 
for  such  heresies  as  supporting  gun  control 
or  making  contributions  to  Planned  Parent- 
hood. 

Ronald  Reagan  is  hardly  the  first  Presi- 
dent to  discover  that  his  greatest  legacy 
may  be  the  Supreme  Court  Justices  he  ap- 
points. George  Washington  appointed  na- 
tionalists who  guaranteed  the  survival  of 
the  fledgling  Federal  Government.  Franklin 
D.  Roosevelt  nominated  New  Dealers  who 
upheld  his  ambitious  programs.  Richard  M. 
Nixon  sought  Justices  who  would  get  tough 
on  crime- and  tough  on  crime  his  four  ap- 
pointees remain,  a  decade  after  he  wu 
driven  from  the  White  House. 

Given  the  ages  of  the  current  Justices, 
there  is  almost  sure  to  be  a  nearly  complete 


transformation  of  the  high  Court  before 
long.  And  little  stands  in  the  way  so  long  as 
even  opposition  Senators  assume  that  the 
President  Is  entitled  to  confirmation  of  any 
nominees  he  selects  if  they  have  at  least 
had  distinglshed  legal  careers  and  have  left 
no  smoking  guns  lying  about.  That  assump- 
tion is  utterly  perverse.  Surely  no  one  would 
dare  suggest  that  the  President  should  have 
the  power  single-handedly  to  amend  the 
Constitution.  Yet  otherwise  conscientious 
Senators  seem  ready  to  abdicate  to  the 
White  House  the  less  decisive  power  to  alter 
the  Constitution  by  appointment. 

This  concession  to  the  President  defies 
history  as  well  as  common  sense.  The  Con- 
stitutional Convention  of  1787  initially 
adopted  a  draft  that  left  the  choice  of  Su- 
preme Court  Justices  to  the  Senate  alone. 
The  current  language  was  a  compromise, 
lodging  the  power  to  appoint  Jointly  in  the 
White  House  and  the  Senate  chamber:  The 
President  can  nominate,  but  only  the 
Senate  can  confirm.  Those  who  wrote  the 
Constitution  did  not  envision  the  Senate's 
power  of  "advice  and  consent"  as  a  rubber 
stamp. 

Even  the  father  of  our  country  did  not  re- 
ceive automatic  confirmation  of  his  nomi- 
nees: Washington's  nomination  of  John 
Rutledge  was  rejected  not  on  the  basis  of 
the  appointee's  qualifications  but  because 
his  substantive  views  were  unacceptable  to 
the  Senate.  In  the  two  centuries  since,  fully 
one  out  of  every  five  Supreme  Court  nomi- 
nations has  been  derailed  by  the  Senate. 

The  Senate's  role  as  special  guardian  of 
the  Supreme  Court's  balance  and  direction 
is  even  more  crucial  today  than  in  1787.  As 
executive  branch  power  has  swelled,  the 
need  to  check  Presidential  prerogatives  has 
grown.  Fortunately,  the  Senate's  suitability 
for  policing  the  appointment  process  has 
grown  as  well.  E^^er  since  the  17th  Amend- 
ment provided  for  the  Senate's  popular  elec- 
tion, it  has  been  more  diverse  and  accounta- 
ble than  the  Presidency. 

The  Senate's  100  members  represent  both 
parties,  many  philosophies,  many  ancestries 
and  both  genders.  And  unlike  the  chief  ex- 
ecutive, whose  "mandate"  reflects  a  single 
snapshot  of  the  electorate  taken  on  one  day 
every  four  years,  the  Senate,  with  Its  stag- 
gered i.erms  and  biennial  elections,  always 
combines  three  pictures  of  public  sentiment, 
superimposed  on  one  another  to  render  a 
more  accurate  and  contlnous  Image.  Even  a 
President  elected  by  a  landslide  does  not 
represent  the  views  of  the  other  40  percent 
of  the  voters. 

In  recent  months,  the  Senate  has  not  hesi- 
tated, on  overtly  substantive  grounds,  to 
resist  White  House  nominees  for  sensitive 
posts  In  the  Justice  Department.  It  is  more 
fitting  still  for  the  Senate  to  guard  access  to 
the  nine  seats  on  the  Supreme  Court.  The 
Judges  appointed  by  President  Reagan,  or 
by  his  successor,  will  be  handing  down  deci- 
sions well  into  the  21st  century.  Even  if  the 
Senate  elections  were  not  a  short  year  away, 
all  of  us  would  do  well  to  remember  how 
much  the  attitudes  of  Senators  can  shape 
the  selection  of  the  Court  that  Interprets 
our  Constitution. 


THE  SENATE  RESOLUTION  ON 
GENOCIDE  IS  NOT  ENOUGH 

Mr.  PROXMIRE.  Mr.  President, 
once  again  I  turn  to  the  Phyllis 
Schlafly  Report's  January  edition.  On 
October  10,  1984,  the  Senate  passed  a 
resolution  that  expressed  the  Senate's 
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support  for  the  principles  embodied  in 
the  Genocide  Convention.  The  Schlaf- 
ly  Report  believes  this  resolution  is 
sufficient.  The  report  also  calls  the 
convention  "blatant  hypocrisy."  Bla- 
tant hypocrisy?  It  must  be  Joking!  The 
blatant  hypocrisy  of  the  Genocide 
Convention  is  that  we  have  failed  to 
act  formally  on  it.  The  United  States 
played  a  major  role  in  writing  the  con- 
vention and  had  it  changed  so  its  final 
version  would  meet  with  our  approval. 
It  has  been  supported  by  every  Presi- 
dent since  1949  except  President  Ei- 
senhower. 

The  United  States  has  accepted  the 
idea  of  genocide  as  an  international 
crime  by  adopting  a  law  that  added 
our  name  to  the  list  of  countries  par- 
ticipating in  an  economic  boycott  of 
Uganda  because  of  its  genocidal  ac- 
tions. Our  lack  of  support  for  the 
Genocide  Convention  creates  embar- 
rassing situations  for  our  diplomats 
when  trying  to  pressure  other  coun- 
tries on  their  himian  rights  violations. 
This  is  especially  true  when  dealing 
with  countries  which  are  members  to 
the  convention. 

Accepting  a  resolution  of  support  for 
the  principles  of  the  Genocide  Con- 
vention is  not  enough.  We  need  a  bind- 
ing commitment  to  the  principles  of 
the  convention— a  commitment  that  is 
as  binding  as  law.  Expressing  our  re- 
solve is  far  from  enough  since  our  re- 
solve can  change  at  any  time.  We  need 
to  show  in  a  concrete  way  that  our 
commitment  to  the  Genocide  Conven- 
tion is  real  and  sincere.  We  must  show 
that  commitment  by  giving  our  advice 
and  consent  to  the  Genocide  Conven- 
tion. 


viets  might  be  a  lot  of  things,  but  they 
are  not  gullible  fools. 

If  the  administration  needs  any  evi- 
dence that  the  Soviets  will  not  simply 
roll  over  and  cooperate,  all  they  have 
to  do  is  look  at  the  Geneva  arms  talks. 
They  have  hit  rock  bottom  and  they 
will  stay  at  rock  bottom,  because  the 
Soviets  are  not  about  to  reduce  their 
nuclear  force  so  we  can  get  our  star 
wsu-s  system  to  work. 

Maybe  the  OTA  study,  which  was 
done  by  some  of  the  most  respected 
scientists  in  this  country,  will  dispel 
this  myth  that  an  astrodome  defense 
against  Soviet  missiles  is  feasible. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Has  the  Senator  completed  his 
special  order? 

Mr.  PROXMIRE.  The  Senator  has 
finished,  Mr.  President. 


MYTH  OP  THE  DAY 

Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  Is  one  the  Congres- 
sional Office  of  Technology  Assess- 
ment has  exposed. 

OTA,  in  a  very  detailed  and  compre- 
hensive report  that  was  prepared  by 
both  star  wars  supporters  and  critics, 
concluded  that  star  wars  will  not  work 
unless  the  Soviets  cooperate. 

The  myth,  Mr.  President,  is  one  the 
White  House  believes— that  the  Sovi- 
ets will  cooperate. 

Anyone  who  really  thinks  that  .  .  . 
well,  there's  this  Brooklyn  Bridge  in 
Moscow  I  would  like  to  sell  them. 

The  OTA  report  makes  clear  that  we 
would  face  tremendous  technological 
hurdles  Just  getting  a  star  wars  system 
deployed.  But  even  if  we  did  get  one 
deployed,  it  would  not  protect  the 
United  States  unless  the  Soviet  Union 
agreed  to  drastically  reduce  its  offen- 
sive nuclear  arsenal. 

In  other  words,  the  only  way  Star 
Wars  would  work  Is  if  the  Soviets 
agreed  to  Junk  a  good  portion  of  their 
missiles  so  the  United  States  would 
have  fewer  targets  to  shoot  at.  The  So- 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  routine  morning  business  not 
to  extend  beyond  1  p.m.,  with  states- 
ment  limited  therein  to  10  minutes 
each. 


TRIBUTE  TO  J.  WILLIS  CANTEY 
OF  COLUMBIA,  S.C. 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  call  to  the  attention  of 
my  colleagues  an  editorial  honoring 
Mr.  J.  Willis  Cantey  of  Columbia,  SC, 
for  receiving  the  Award  for  Distin- 
guished Service  from  the  Palmetto 
State  Chapter  of  the  Association  of 
the  U.S.  Army. 

Mr.  Cantey  has  had  a  long  and  pro- 
ductive history  of  leadership  and  serv- 
ice to  his  fellowman. 

At  the  age  of  27,  he  became  the 
youngest  battalion  commsuider  in  the 
U.S.  Army.  After  an  exceptional  army 
career,  In  which  he  earned  many 
honors,  he  went  on  to  outstanding 
service  In  the  private  sector  as  well.  He 
was  president  of  Citizens  and  South- 
em  National  Bank  and  remains  active 
in  city  and  State  affairs. 

Mr.  President,  Mr.  Cantey's  dedica- 
tion to  the  service  of  our  country  and 
his  local  commimity  is  an  example  for 
all  Americans,  and  I  ask  unanimous 
consent  that  this  editorial  be  inserted 
in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  The  SUte,  Columbia,  SC.  Sept.  17, 

1985] 

"CAirrrr  Earhb)  It" 

The  Palmetto  State  chapter  of  the  Asso- 
ciation of  the  U.S.  Army  could  not  have 
made  a  better  choice  for  Its  first  Award  for 
Distinguished  Service  than  J.  Willis  Cantey. 

A  standing-room  audience  of  more  than 
350  packed  Into  the  fort's  NCO  club  last 
week  to  honor  him  for  his  service  to  the 
community,  state  and  nation  in  war  and  In 
peace. 


Mr.  Cantey  enlisted  in  the  S.C.  National 
Guard  in  1935  while  at  the  University  of 
South  Carolina.  He  was  graduated  and  com- 
missioned as  an  Infantry  lieutenant  In  1938. 
His  unit  was  mobilized  In  1940  as  part  of  the 
30th  "Old  Hickory"  Division,  which  distin- 
guished itself  in  Europe. 

At  age  27,  he  became  the  youngest  battal- 
ion commander  In  the  U.S.  Army,  and  a 
year  later  was  promoted  to  colonel.  As  an  in- 
fantry troop  leader  in  combat.  Mr.  Cantey 
was  awarded  three  Silver  Star  medals  for 
gallantry  In  action,  four  Bronze  Stars  for 
heroic  achievement,  the  Legion  of  Merit  for 
exceptional  meritorious  service,  and  was 
presented  the  French  Croix  de  Guerre  (War 
Cross)  for  bravery.  He  retired  from  service 
in  1955,  and  in  1981  was  appointed  Civilian 
Aide  to  the  Secretary  of  the  Army,  and 
reappointed  In  1983. 

He  has  had  an  outstanding  business 
career,  retiring  as  president  of  Citizens  and 
Southern  National  Bank  and  remains  active 
in  city  and  state  affairs.  He  served  on  the 
State  Ports  Authority  for  10  years,  two  as 
Its  chairman,  and  was  chairman  of  the  Cap- 
ital City  Development  Foundation,  which 
developed  long-range  planning  for  Colum- 
bia's central  city.  He  was  named  the  Colum- 
bia Chamber  of  Commerce's  m^n  of  the 
year. 

Mr.  Cantey  has  served  the  University  of 
South  Carolina  as  chairman  of  the  Presi- 
dent's Council  and  in  1970  was  awarded  the 
Algernon  Sydney  Sullivan  award  for  out- 
standing humanitarian  service. 

Mr.  Cantey  has  proved  himself  as  a  man 
of  courage  in  the  service  of  his  country,  a 
wise  and  fair  business  and  community 
leader,  and  a  dedicated  civic  servant.  No  one 
Is  more  deserving  of  an  award  for  distin- 
guished service  than  J.  Willis  Cantey,  and, 
with  his  other  friends,  we  applaud  him. 


RACE.  HOME  RULE.  AND 
ABORTION  DATA 

Mr.  MATTINGLY.  Mr.  President.  I 
wish  to  call  the  attention  of  my  col- 
leagues to  an  article  which  appeared 
In  the  Washington  Times  last  Friday. 
The  piece,  entitled  "Race,  Home  Rule, 
and  Abortion  Data,"  was  authorized 
by  our  colleague  Gordoit  Humphrey. 
It  Is  a  concise,  well-written,  thought- 
ful, and  though-provoking  presenta- 
tion of  the  Issue  of  public  funding  for 
abortion  in  the  District  of  Columbia. 

We  will  soon  be  considering  that 
issue  here  In  this  chamber.  Before  the 
debate  begins,  I  hope  that  each  of  my 
colleagues  will  take  the  time  to  read 
Senator  Httiiphrey's  remarks. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  reprinted  In  the  Record  at 
this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  Sept.  27,  1985] 
Race.  Home  Rule,  and  Abortion  Data 
(By  Gorton  Humphrey) 
It  is  a  city  of  might  and  monuments.  It  Is 
electric"   with   international   business   and 
politics.  Progress  of  a  material  sort— phys- 
ically measurable  progress— Is  Its  rule  of 
thumb.  Its  officialdom  enjoys  a  glamor,  an 
affluence,  a  style  of  life  that  are  the  envy  of 
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most  Inhalitants  of  the  continent  on  whose 
rim  the  metropolis  is  located. 

A  majority  of  its  residents  are  black  and 
their  city  Is  not  always  the  same  as  the  one 
I  have  Just  described.  It  is  a  city  where  abor- 
tions outnumber  live  births,  in  a  nation 
where  black  children  are  almost  three  times 
as  likely  to  be  aborted  as  are  white  children. 
For  some  people  of  power  and  influence  in 
that  country  see  abortion  as  an  easy  way 
out  of  complicated  racial  problems. 

The  city  is  not  Pretoria  nor  Cape  Town.  It 
is  Washington.  D.C..  and  it  is  a  very  danger- 
ous place  for  unborn  black  babies.  Their 
mortality  rate  in  the  District  of  Columbia  is 
a  horror  that  seems  more  appropriate  to  a 
Third.  World  nation  In  famine,  as  Ethiopia, 
or  in  holocaust,  as  during  the  Khmer  Rouge 
nightmare  in  Cambodia.  Worst  of  all.  a 
large  percentage  of  Washington's  abortions 
are  paid  for  by  the  taxpayers,  courtesy  of 
the  U.S.  Congress. 

Year  by  year,  some  memtiers  of  the  House 
and  Senate  have  attempted  to  restrict  this 
funding,  through  amendments  to  the  Dis- 
trict's annual  appropriations  bill.  Year  by 
year,  defenders  of  the  status  quo  have  split 
legal  hairs  with  the  deftness  of  an  abortion- 
ist wielding  a  scalpel.  The  Congress,  they 
contend,  can  put  restrictions  on  the  federal 
contribution  to  the  District  but  has  no  busi- 
ness limiting  abortion  subsidies  from  the 
city's  own  accounts.  This  is  not  a  question 
of  life  or  death,  they  argue:  it  is  a  question 
of  home  rule. 

Nice  try,  but  it  won't  wash.  The  fact  is 
that  the  District  appropriations  bill  is  re- 
plete with  funding  limitations  that  apply 
across  the  board  to  every  penny  touched  by 
that  legislation.  The  District's  government 
may  not  use  any  money  to  publicize  or 
lobby  for  any  legislation  before  the  Con- 
gress or  a  state  legislature.  No  funds  at  all 
may  be  used  to  implement  a  personnel  lot- 
tery for  selection  of  police  and  firefighters. 
No  money,  federal  or  local,  can  be  used  to 
install  meters  in  taxicabs.  Any  money  bor- 
rowed by  the  District  from  any  sources  for 
capital  outlay  requires  an  annual  plan.  The 
only  other  ban  imposed  exclusively  upon 
federal  moneys  is  a  prohibition  against 
hiring  personal  cooks,  chauffeurs,  or  per- 
sonal servants  for  D.C.  officials. 

That  puts  the  question  starkly:  is  public 
funding  for  abortion  no  more  important 
than  the  question  of  whether  the  mayor 
should  have  a  chef?  Or  to  put  it  another 
way.  isn't  abortion  funding  at  least  as  signif- 
icant to  the  Congress  as  the  use  of  a  hiring 
lottery? 

In  that  light,  it  is  hard  to  take  seriously 
the  contention  that  public  abortion  funding 
in  the  nation's  capital  is  Just  a  matter  of 
home  rule. 

We  need  not  look  far  for  a  parallel.  There 
was  a  time,  a  few  generations  ago.  when 
Congress's  reluctance  to  Impose  Its  standard 
of  decency  upon  the  capital  city  permitted 
the  slave  trade  to  flourish  within  sight  of 
the  Capitol  steps.  Washington  was  a  major 
departure  point  for  surplus  workers  from 
the  border  states.  Children,  men,  women  in 
chains  were  herded  down  from  Capitol  Hill, 
to  the  river  boats  or  toward  the  dirt  roads 
heading  South.  The  great  historian,  John 
McMaster.  drew  an  indelible  image  for  us: 
"When  by  one  means  and  another  a  dealer 
had  gathered  20  or  more  likely  young  Negro 
men  and  girls,  he  would  bring  them  forth 
from  their  cells:  would  huddle  the  women 
and  young  children  into  a  cart  or  wagon: 
would  handcuff  the  men  in  pairs,  the  right 
hand  of  one  to  the  left  hand  of  another: 
make  the  handcuffs  fast  to  a  long  chain 


which  passed  between  each  pair  of  slaves, 
and  would  start  his  procession  southward." 

Suicides  were  not  rare,  as  when  a  grieving 
mother,  about  to  be  torn  from  her  family, 
threw  herself  from  a  slave  dealer's  window 
on  a  Sunday  morning  and  died  on  the 
Washington  street  below. 

There  were  at  the  time  men  of  respect- 
ability who  Insisted  this  was  none  of  their 
business.  They  would  not  tolerate  the  slave 
trade  in  their  own  states:  they  professed  to 
be  outraged  by  It:  but  they  would  not  use 
their  congressional  power  to  halt  it  in  the 
city  of  Washington,  Just  as  some  decades 
later,  a  fastidious  regard  for  local  option 
prevented  some  members  of  Congress  from 
confronting  the  brutality  of  mob  lynchlngs 
like  one  graphically  described  in  Benjamin 
Brawley'8  classic  Social  Hiatory  of  the  Amer- 
ican Negro.  For  threatening  to  swear  out 
warrants  against  the  men  who  had  killed 
her  husband,  Mary  Turner  of  Valdosta,  Oa.. 
"was  lynched,  although  she  was  in  an  ad- 
vanced state  of  pregnancy.  Her  ankles  were 
tied  together  and  she  was  hung  to  a  tree, 
head  downward.  Gasoline  and  oil  from  the 
automobiles  near  were  thrown  on  her  cloth- 
ing and  a  match  applied.  While  she  was  yet 
alive  her  abdomen  was  cut  open  with  a  large 
knife  and  her  unborn  babe  fell  to  the 
ground.  It  gave  two  feeble  cries  and  then  its 
head  was  crtished  by  a  member  of  the  mob 
with  his  heel." 

Let  us  not  feel  superior  to  the  men  who 
did  that.  We  pay  others  to  do  much  the 
same,  with  the  consent  of  the  mother, 
under  the  D.C.  Appropriations  bill.  If  cer- 
tain other  nations  were  aborting  Infants 
from  one  ethnic  group  out  of  all  proportion 
to  their  numbers  in  the  general  populace, 
we  would  not  be  timid  in  charging  genocide. 

No.  the  United  States  Is  not  like  those 
other  countries.  That  is  why  a  bipartisan 
majority  in  the  House  of  Representatives 
has  deliberately  applied  the  ban  against 
public  funding  of  abortion  to  all  moneys  in 
the  District's  appropriations  bill.  It  is  why 
some  senators  will  soon  propose  to  do  like- 
wise. And  it  is  why  we  confront  our  col- 
leagues with  an  eloquent  passage  from  Lor- 
raine Hansberry's  Raisin  in  the  Sun:  "Your 
wife  say  she's  going  to  destroy  your  child, 
and  I'm  waiting  to  hear  you  talk  like  [your 
father]  and  say  we  a  people  who  give  chil- 
dren life,  not  who  destroy  them— I'm  wait- 
ing to  see  you  stand  up  and  look  like  your 
daddy  and  say  we  done  give  up  one  baby  to 
poverty  and  that  we  ain't  going  to  give  up 
nary  another  one." 


ASCS  AND  THE  FARM  BILL 

Mr.  PRYOR.  Mr.  President,  today  I 
want  to  call  the  attention  of  this  body 
to  a  tactic  being  used  by  an  arm  of  this 
administration  which  I  believe  directly 
violates  the  separation  of  the  func- 
tions of  the  legislative  and  executive 
branches  of  Government.  This  is  the 
direct  use  of  Federal  funding  and  per- 
sonnel to  lobby  for  the  policies  of  the 
current  administration. 

I  think  we  have  all  almost  become 
immune  to  this  practice  in  the  Penta- 
gon. Each  time  we  have  a  defense  ap- 
propriations or  authorization  bill 
before  us,  we  have  seen  the  Pentagon 
very  capably  mobilize  our  military-in- 
dustrial complex  to  promote  specific 
programs.  Some  visit  our  offices  with 
lists  of  projects  in  our  home  districts 
which  might  be  affected.  Others  worJi 


with  defense  contractors  on  specific 
weapons  programs.  Memos  and  de- 
tailed booklets  go  out  to  reserve  units 
in  our  individual  States  strongly  sug- 
gesting that  their  members  write  their 
Congressmen  on  certain  Issues. 

However,  as  I  say,  we  have  all  gotten 
used  to  that. 

But,  today,  I  want  to  share  with  the 
Senate  another  flagrant  example  of 
using  Federal  employees  to  tout  the 
administration  position  on  an  issue— 
and  allocating  already  scarce  revenues 
to  do  so.  and  in  doing  so,  subverting 
our  historic  political  process. 

Agriculture  Secretary  John  Block- 
is  now  marshalling  his  troops  to  do 
battle  against  the  farm  bill  that  we 
have  reported  from  the  Senate  Agri- 
culture Committee.  To  do  so.  he  has 
drafted  an  existing  nationwide  net- 
work of  Federal  employees  who  are  al- 
ready organized  down  to  the  State  and 
county  levels— the  Agricultural  Stabili- 
zation and  Conservation  Service. 

Not  only  has  he  asked  ASCS  employ- 
ees to  "assist  him  in  informing  inter- 
ested groups  about  the  administra- 
tion's position  on  farm  bill  issues,"  but 
he  has  eased  current  travel  restric- 
tions so  that  they  may  do  so.  The  ad- 
ministration on  the  one  hand  is  telling 
farmers  to  be  frugal,  but  is  taking 
away  travel  restrictions  for  Federal 
employees  to  sell  the  John  Block  farm 
policies. 

Now.  Mr.  President,  I  am  sure  that 
Secretary  Block  and  ASCS  Adminis- 
trator Everett  Rank  will  say  that  they 
are  merely  trying  to  insure  that  ASCS 
carry  out  its  function  of  educating 
farmers.  However,  after  reading  Mr. 
Rank's  September  memo,  I  do  not 
think  anyone  can  doubt  that  they 
have  stepped  way  over  the  line  of  edu- 
cation and  have  jimiped  right  into  the 
lobbying  field. 

The  most  flagrant  example  of  this 
entry  into  the  legislative  arena  is  the 
suggested  press  release  for  issuance  by 
ASCS  State  committees  which  is  an 
outright  endorsement  of  the  adminis- 
tration's farm  bill  goals  and  a  condem- 
nation of  several  major  components  of 
the  farm  bills  reported  out  of  the 
House  and  Senate  Agriculture  Com- 
mittees. 

What  hapi}ens  to  the  Federal  em- 
ployee who  does  not  wish  to  promote 
the  administrations  Farm  Program?  I 
cannot  say  for  sure,  but  would  point 
out  that  Administrator  Rank's  memo 
asks  that  reports  of  news  media  cover- 
age of  the  suggested  news  release  and 
speaki.ig  engagements  be  forwarded  to 
Area  offices.  There  is  little  doubt  in 
my  mind  that  these  press  clippings 
will  find  their  way  into  employee  per- 
sonnel folders. 

If  I  were  an  ASCS  employee  looking 
at  the  recommended  personnel  and 
budget  cuts  in  ASCS  for  1986.  I  might 
become  real  inspired  to  go  out  and 
preach  the  administration  farm  policy 
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and  make 
ble. 

Mr.  President,  the  Agricultural  Sta- 
bilization and  Conservation  Service 
has  been  one  of  the  most  outstanding 
and  effective  arms  of  the  Department 
of  Agriculture  In  the  past.  It  has  long 
served  as  a  liaison  between  the  farmer 
and  USDA.  It  is  appalling  to  me  that  1 
month  USDA  restricts  travel  funds  ap- 
propriated and  authorized  by  the  Con- 
gress, thus  hampering  ASCS  field  per- 
sonnel In  serving  the  farmer,  yet  make 
it  plain  this  month  that  money  will  be 
there  when  needed  for  travel— as  long 
as  you  are  out  there  preaching  the 
gospel  £w:cordlng  to  John  Block. 

Mr.  President,  at  this  point  I  would 
like  to  refer  to  a  memorandum  signed 
by  Everett  Rank,  the  Administrator  of 
ASCS.  The  subject  is:  Secretary 
Block's  teleconference  call. 

Here  is  the  substance  of  the  three- 
paragraph  memorandimi: 

During  his  call  to  you  on  Thursday,  Secre- 
tary Block  is  expected  to  ask  you  to  assist 
him  in  informing  Interested  groups  about 
the  Administration's  position  on  Farm  Bill 
Issues.  To  assist  you  in  this  effort  we  are 
sending  a  news  release  for  State  Committee 
use  following  the  Secretary's  call.  Also,  we 
are  sending  several  pages  of  talking  points 
for  your  use  In  speaking  to  individuals  and 
groups  during  the  next  few  days  and  weeks. 
Position  papers  have  been  prepared  on 
wheat,  feed  grains,  cotton,  rice,  dairy,  sugar, 
peanuts,  wool  and  mohair  and  honey.  If  you 
need  a  copy  of  one  or  more  of  these,  let 
your  Area  Office  know  and  we  will  PAX 
them  to  the  STO  or  send  them  to  your 
home  address,  whichever  you  prefer. 

Mr.  President,  I  would  like  for  all 
Members  of  this  body  to  pay  particu- 
lar attention  to  this  paragraph,  not 
only  in  what  it  says  but  what  it  im- 
plies: 

Current  restrictions  on  State  travel  are 
temporarily  eased,  effective  immediately,  so 
that  you  can  carry  out  the  Secretary's 
wishes.  Clearance  with  your  Area  Office  is 
still  required,  but  funds  will  be  available  for 
appropriate  travel. 

We  are  also  interested  tn  having  a  rei>ort 
on  news  media  coverage  of  the  news  release 
and  your  speaking  engagements,  including 
news  clippings  These  reports  and  clippings 
should  be  forwarded  to  your  Area  Office. 

Mr.  President,  today  farmers  are 
going  bankrupt.  They  are  going  out  of 
business.  They  need  service  and  assist- 
ance from  the  Department  of  Agricul- 
ture now  more  than  ever. 

I  sincerely  question  the  priorities  of 
a  Secretary  of  Agriculture  who  diverts 
the  already  limited  manpower  and  fi- 
nancial resources  of  his  Department 
from  the  American  farmer's  immedi- 
ate needs  to  efforts  to  manipulate  the 
farmer  to  support  administration  poli- 
cies. 

I  would  suggest  that  the  American 
farmer  more  than  anyone  else— more 
than  I.  more  than  the  members  of  the 
Agriculture  Committee,  more  than  the 
Secretary  of  Agriculture,  or  even  the 
President— knows  what  kind  of  agri- 
cultural program  he  needs  to  survive. 


He  does  not  need  USDA  to  educate 
him  on  that  point.  He  needs  USDA  to 
listen  to  him. 

I  have  always  maintained  we  need  a 
Secretary  for  Agriculture.  This  action 
by  Secretary  Block— the  conscripting 
of  Federal  employees  to  promote  his 
own  doctrines— seems  to  give  even 
more  evidence  to  the  fact  that  the  De- 
partment of  Agriculture  is  now,  more 
than  ever,  ignoring  the  needs  of  the 
very  people  it  was  created  to  serve. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  memorandum  from  the 
Administrator  of  ASCS  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 
To:  SED's  and  STC's  (except  Puerto  Rico). 
Prom:  Administrator. 

Subject:  Secretary  Block's  Teleconference 
Call. 

During  his  call  to  you  on  Thursday,  Secre- 
tary Block  is  expected  to  ask  you  to  assist 
him  In  Informing  interested  groups  about 
the  Administration's  position  on  Parm  Bill 
issues.  To  assist  you  in  this  effort  we  are 
sending  a  news  release  for  State  Committee 
use  following  the  Secretary's  call.  Also,  we 
are  sending  several  pages  of  talking  points 
for  your  use  in  speaklrg  to  Individuals  and 
groups  during  the  next  few  days  and  weeks. 
Position  papers  have  been  prepared  on 
wheat,  feed  grains,  cotton,  rice,  dairy,  sugar, 
peanuts,  wool  and  mohair  and  honey.  If  you 
need  a  copy  of  one  or  more  of  these,  let 
your  Area  Office  know  and  we  will  PAX 
them  to  the  STO  or  send  them  to  your 
home  address,  whichever  you  prefer. 

Current  restrictions  on  State  travel  are 
temporarily  eased,  effective  Immediately,  so 
that  you  can  carry  out  the  Secretary's 
wishes.  Clearance  with  your  Area  Office  Is 
still  required,  but  funds  will  be  available  for 
appropriate  travel. 

We  are  also  interested  in  having  a  report 
on  news  media  coverage  of  the  news  release 
and  your  speaking  engagements,  including 
news  clippings.  These  reports  and  clippings 
should  be  forwarded  to  your  Area  Office. 

Mr.  PRYOR.  Mr.  President,  I  also 
ask  unanious  consent  that  Suggested 
News  Release  or  these  individuals 
SLfter  they  go  out  and  speak  to  these 
various  clubs,  organizations,  in  groups 
be  printed  In  the  Record  at  this  point. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Suggested  News  Release] 

Stah  ASC  CoKMiTm  Cms  Need  for 

SoiTifD  1085  Parm  Bill 

(City,  Stote,  Date).— "We  need  sound  farm 
poUcy  that  helps  (SUte)  farmers,  but  also 
has  fiscal  restraint,"  according  to  (Name), 
Chairman  of  the  SUte  Agricultural  StabUl- 

zation  and  Conservation  Committee.  

reiterated  the  Reagan  Administration's 
farm  bill  goals  at  the  close  of  the  committee 
meeting  here  today. 

New  legislation  Is  needed  to  replace  the 
four-year  law  which  expires  at  the  end  of 
this  month. 

's  comments  on  behalf  of  the  State 

ASC  Committee  closely  followed  the  re- 
sumption of  the  farm  bill  debate  by  the 
Congress  In  Washington  this  week,  and  the 
committee's   conference'  with  Secretary  of 


Agriculture  John  Block  today.  "We  Just 
■met'  with  Secretary  Block  by  telephone, 
and  as  his  representatives  on  Federal  farm 
policy  here  In  the  State  the  committee 
wanted  to  pass  on  some  of  what  was  dis- 
cussed,"   said. 

"Our  major  objectives  are  the  same  as 
when  the  legislative  process  began  earlier 

this  year," said.  "Three  objectives  are 

central  to  the  Administration  philosophy." 

"First,  we  must  become  more  competitive 
In  world  markets.  Reducing  price  and 
Income  support  levels  Is  essential,  so  that  we 
send  a  clear  signal  to  our  competitors  that 
we  are  serious  about  regaining  lost  export 
markets.  We  must  no  longer  hold  the  price 

umbreUa  for  the  world." said. 

"Second,  we  are  committed  to  a  policy  of 
compassion  for  farmers.  That  means  we 
want  to  spend  enough  money  to  carry  our 
producers  through  a  transition  period  as  we 
work  toward  a  reduction  in  farmer  depend- 
ence on  government. 

"And,  third,  we  recognize  the  need  to 
reduce  the  Federal  deficit.  So,  we  believe 
the  new  farm  bill  should  adhere  to  the  Con- 
gress' spending  llmlUtlon.  That  will  mean 
less  and  less  annual  Federal  outlays  for 
farm  programs." 

He  also  Itemized  some  things  being  pro- 
posed as  part  of  the  new  farm  bill  that  the 
State  committee  agreed  were  unacceptable. 

"Mandatory  controls  are  unacceptable. 
Most  farmers  want  less  government  control, 

not  more," said. 

"Marketing  loans  with  unlimited  budget 
exposure  are  not  acceptable.  The  cost  could 
be  tremendous  with  a  program  that  would 
allow  farmers  to  take  out  loans  at  one  price 
and  pay  them  off  at  the  market  price. 

"We  oppose  freezing  target  prices.  This 
would  encourage  more  agricultural  produc- 
tion than  we  need,  because  of  the  g\iaran- 
teed  price. 

"We  also  oppose  the  proposed  dairy  diver- 
sion program.  We've  already  tried  that,  and 
It  doesn't  work.  The  cost  to  government 
would  be  high,  the  cost  to  consumers  would 
be  high.  And,  it  would  get  the  government 
deeper  into  the  dairy  business  with  Inequi- 
ties In  the  dairy  industry  as  a  result. 

"And,  finally,"  said,  "We  oppose  a 

simple  extension  of  the  present  farm  legisla- 
tion. Why  keep  programs  that  price  farmers 
out  of  world  markets  at  a  tremendous  cost 
to  taxpayers? 

Mr.  PRYOR.  Also,  Mr.  President,  as 
a  final  unanimous-consent  request,  I 
ask  unanimous  consent  that  Farm 
Program  Talking  Points  be  printed  in 
the  Record  to  demonstrate  what  the 
USDA  and  what  the  administration's 
positions  actually  are  and  which  actu- 
ally are  to  be  espoused  by  these  Feder- 
al employees  who  are  living  on  taxpay- 
ers' money. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Farm  Program  Talkdig  Poikts 

We  favor. 

We  favor  helping  farmers  get  a  fair  share 
of  expanding  export  trade. 

The  U.S.  domestic  market  Is  strong,  but  It 
is  a  mature  market  with  limited  growth  po- 
tential. Our  population  is  expanding  slowly. 
Our  citizens  are  generally  well  fed  and  a 
great  many  of  them  are  more  Interested  In 
dieting  than  In  eating  more.  Growth  In  aver- 
age  Incomes   will  not  likely   Increase   per 
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capita  domestic  food  consumption  levels 
dramatically. 

The  productivity  of  American  agriculture 
continues  to  increase  much  faster  than  the 
U.S.  population.  Farmers  are  producing  the 
food  and  fiber  for  the  American  domestic 
market— which  has  nearly  a  one-third  Irj-ger 
population  than  25  years  ago— with  fewer 
acres  than  were  harvested  for  that  purpose 
in  1960.  By  contrast,  the  number  of  U.S. 
crop  acres  devoted  to  producing  for  foreign 
markets  has  increased  by  three-fourths 
since  1960. 

Foreign  population  is  growing  at  an  in- 
creasing rate,  compared  with  the  U.S.  In  the 
3  decades- 1950s.  1960s,  and  1970s— U.S. 
population  Increased  by  29.  24.  and  23  mil- 
lion people.  EHsewhere  in  the  world,  popula- 
tion Increased  by  477.  624.  and  725  million 
people.  Foreign  population  is  now  increas- 
ing at  the  rate  of  80  million  people  a  year, 
compared  with  2  million  a  year  in  the  U.S. 
Most  of  that  expanding  foreign  population, 
young  and  old  alike,  are  anxious  to  upgrade 
their  diets  to  get  more  protein,  more  energy, 
and  greater  variety. 

Commodity  use  and  potential  markets  are 
increasing  much  faster  overseas  than  here. 
Compared  with  25  years  ago,  annual  wheat 
use  is  now  15.3  million  tons  higher  in  the 
United  States,  but  annual  use  in  the  rest  of 
the  world  has  Increased  252  million  tons 
(16W  times  greater  than  our  increase).  U.S. 
feed  grain  use  has  increased  43  W  million 
tons,  compared  with  an  Increase  of  302  mil- 
lion tons  (7  times  more)  elsewhere.  U.S.  soy- 
bean use  has  Increased  18  million  metric 
tons  since  1960.  but  49  million  tons  else- 
where in  the  world  Our  annual  cotton  use 
has  decreased  3  m'Uion  bales  in  the  last  25 
years  while  cotton  use  in  the  rest  of  the 
world  has  increased  more  than  26  million 
bales. 

Still,  our  main  commodities  depend  heavi- 
ly on  export  outlets.  We  usually  export 
about  half  or  more  of  our  wheat,  cotton, 
and  rice:  more  than  one-third  of  our  soy- 
beans: and  about  one-fourth  of  our  feed 
grains.  With  that  volume  of  exports,  the  dif- 
ference between  profit  and  loss  for  farmers 
depends  heavily  on  the  flow  of  exports. 
When  farm  exports  expand,  farmers 
expand:  when  farm  exports  contract,  farm- 
ers have  trouble— BO  do  those  who  do  busi- 
ness with  farmers.  Each  $1  billion  in  farm 
product  exporte  creates  an  additional  $1.4 
bUlion  of  economic  activity,  for  a  total  of 
$2.4  billion. 

We  have  not  received  our  fair  share  of 
export  growth  in  world  trade  in  the  last  few 
years.  Since  1980  our  annual  wheat  exports 
have  declined  2  mUlion  metric  tons  while 
the  rest  of  the  world  increased  its  annual 
exports  by  20  million  tons.  U.S.  share  of 
world  trade  in  wheat  has  dropped  from  43 
percent  in  1980  to  34  percent.  Since  1980  our 
feed  grain  exports  have  dropped  12  million 
tons  while  the  rest  of  the  world  Increased  its 
exports  6  million  tons.  Our  share  of  world 
trade  in  feed  grains  has  dropped  from  59  to 
51  percent.  Since  1980  our  soybean  exports 
are  down  by  3V%  million  metric  tons  while 
the  rest  of  the  world  increased  exports  2Vi 
million  tons.  Our  share  of  world  soybean 
trade  has  dropped  from  78  percent  to  66 
percent. 

Our  loss  in  export  trade,  down  nearly  25% 
since  1981.  is  partly  due  to  U.S.  farm  poli- 
cies that  make  our  commodities  less  com- 
petitive. We  have  repeated  the  experience 
of  earlier  years  when  Government  farm  pro- 
grams cut  acreage,  stimulated  excess  pro- 
duction with  artificial  price  guarantees,  and 
then  stored  our  surplus  products  off  inter- 
national markets. 


U.S.  farmers  have  many  competitive  ad- 
vantages that.  If  unleased.  will  let  us  com- 
pete effectively  for  expanding  foreign  mar- 
kets. U.S.  farms,  compared  with  other  farms 
in  the  world,  are  well  equipped,  well  man- 
aged, more  efficient  in  size,  better  located 
on  larger  expanses  of  fertile  soil  with  a  de- 
pendable climate,  and  are  run  by  profit-ori- 
ented farmers  backed  by  extensive  research 
and  agribusiness  services. 

Our  export  markets  grew  rapidly  in  the 
1970's,  and  they  can  grow  steadily  once 
again  with  the  help  of  sound  farm  pro- 
grams. 

We  favor  market-oriented  price  tupport 
loan  levels  that  will  make  our  farm  export* 
more  competitive. 

Crops  sold  on  competitive  world-wide  mar- 
kets require  farm  programs  that  help  us 
compete.  Our  farm  programs  have  helped 
our  competitors  by  encouraging  them  to 
Invest  more  heavily  in  agriculture  and  to 
export  commodities  Just  under  the  umbrella 
of  U.S.  fixed  prices.  We  have  done  that  with 
rigid  four-year  farm  programs  that  have 
broadcast  to  the  world  that  our  price  sup- 
ports would  be  above  market-clearing  levels: 
that  we  would  use  U.S.  Government  acreage 
controls  to  try  to  reduce  world  production: 
and  that  we  would  store  our  U.S.  Oovem- 
ment-held  surpluses  off  world  markets. 

While  we  have  been  trying  to  hold  down 
output  with  Government  farm  programs, 
the  rest  of  the  world  has  increased  its 
output.  Compared  with  1980.  our  wheat  pro- 
duction in  1984/85  Is  up  6  million  metric 
tons,  but  production  In  the  rest  of  the  world 
is  up  65  million  tons.  Our  feed  grain  produc- 
tion is  up  39  million  tons  since  1980  (with 
one-third  of  it  in  carryover  stocks):  the  rest 
of  the  world  has  increased  Its  feed  grain 
output  36  million  metric  tons  (with  carry- 
over down  15  percent).  Our  soybean  produc- 
tion is  up  about  2  million  tons  since  1980. 
but  production  in  the  rest  of  the  world  is  up 
8  million  tons.  Our  cotton  production  is  up  2 
million  bales,  but  cotton  production  in  the 
rest  of  the  world  is  up  19  million  bales. 

We  have  proved  that  the  U.S.  cannot  uni- 
laterally Increase  world  commodity  prices 
enough  through  expenditures  from  the  U.S. 
Treasury  to  buy  prosperity  for  American 
farmers.  We  have  proved  that  farm  pro- 
grams based  on  policies  of  the  past  only 
compound  U.S.  farm  problems  by  making  us 
less  competitive  in  today's  export-oriented, 
highly  competitive  world  markets. 

U.S.  farmers  need  price  support  loans  that 
are  tied  to  average  market  prices  and  gradu- 
ally declining  target  prices.  That  will  give 
farmers  a  safety  net  in  abnormal  years,  but 
will  allow  market  prices  to  clear  above  loan 
levels  in  all  but  unusual  years.  In  that  way. 
we  will  not  prop  up  commodity  prices  for 
our  competitors.  Nor  will  we  artificially  en- 
courage excess  production  here  at  home, 
that  becomes  a  costly  surplus  to  hang  over 
the  market  and  depress  prices. 

We  favor  a  compajnonate  and  gentle 
transition  to  market  growth  policies. 

At  the  present  time  farmers  are  having  a 
difficult  time  financially,  but  we  should  not 
prolong  the  same  policies  that  helped  make 
those  difficulties.  We  realize  that  we  can't 
turn  the  farm  economy  and  our  farm  pro- 
grams around  overnight.  However,  we  must 
move  gently,  but  positively,  in  the  right  di- 
rection with  farm  programs  that  help  farm- 
ers move  toward  greater  market  expansion, 
providing  them  some  assistance  along  the 
way. 

We  favor  programs  that  will  target  bene- 
fits to  small  to  medium  family  farms  as  a 
way  to  help  them  adjust  to  new  opportuni- 


ties. We  should  not  subsidize  very  large  op- 
erators, nor  should  we  try  to  freeze  every- 
one in  place  with  production  controls.  Nei- 
ther should  we  force,  nor  entice,  larger  com- 
mercial farm  operators  into  Increasing  pro- 
duction because  of  farm  programs  that  cut 
acreage  on  smaller  farms. 

There  is  no  future  in  Government  farm 
acreage  controls  and  dependence  on  Gov- 
ernment. Markets,  however,  have  real  op- 
portunity for  growth.  It  Is  there  that  farm- 
ers as  a  group  will  find  increased  opportuni- 
ties and  higher  profits:  and  it  Is  there  that 
Individual  farmers  will  find  compensation 
for  hard  work  and  good  management. 

We  have  demonstrated  at  great  cost  that 
farmers  are  not  going  to  find  prosperity  in 
Government  payments.  We  have  spent  $80 
billion  on  farm  programs  over  the  last  8 
years.  That  has  not  boosted  farm  profits, 
and  we  have  the  same  problems  of  excess 
production,  heavy  carryover,  depressed 
prices,  and  Insufficient  exports  still  with  us. 
The  problem  Is  that  the  money  has  been 
spent  on  programs  that  perpetuate  farm 
problems.  We  need  to  spend  money  on  pro- 
grams that  help  farmers  make  a  transition 
to  market  growth. 

We  favor  a  reduction  in  dairy  price  sup- 
port levels,  starting  in  1988. 

For  too  long  dairy  price  supports  have 
been  held  above  market-clearing  levels. 
That  has  encouraged  dairy  farmers  to 
produce  more  milk  than  we  can  use.  It  has 
encouraged  some  farmers  to  get  into  dairy- 
ing: it  has  kept  some  in  who  otherwise 
would  leave:  and  it  has  caused  others  to 
produce  more  milk  than  they  otherwise 
would.  This  has  led  to  huge  dairy  surpluses 
that  the  Government  has  had  to  buy  and 
store.  This  has  resulted  in  annual  dairy  pro- 
gram costs  of  $2  billion  or  more  for  taxpay- 
ers in  recent  years. 

The  public  is  getting  impatient.  The 
public  cannot  understand  why  the  Govern- 
ment stores  huge  amounts  of  dairy  products 
in  caves  and  warehouses  while  some  needy 
people  are  having  a  hard  time  maintaining 
an  adequate  diet.  Nor  can  the  public  under- 
stand why  we  spend  so  much  money  buying 
dairy  products  we  can't  use  when  we  are 
running  such  large  deficits  in  the  Federal 
budget. 

It  is  inevitable  that  we  must  get  the  dairy 
program  on  a  sound  footing,  or  the  public 
will  not  continue  to  support  it.  It  is  impera- 
tive that  we  change  the  dairy  support  pro- 
gram for  the  good  of  dairy  producers  and 
the  country  by  reducing  our  price  support 
guarantees  in  1986,  and  not  defer  that 
action  any  longer. 

We  favor  living  within  reasonal>le  budget 
restraints  for  agriculture. 

All  citizen  groups  have  to  make  a  mean- 
ingful contribution  toward  reasonable 
budget  restraint.  Agriculture  must  do  its 
part  in  a  way  that  is  recognized  by  the 
public  as  being  reasonable.  In  the  last  4 
years  farm  programs  will  have  cost  taxpay- 
ers $53  billion,  and  that  has  added  substan- 
tially to  Federal  budget  deficits.  Agricultur- 
al expenditures  have  been  the  single  fastest 
growing  Government  outlay  since  1981. 

We  must  make  faster  progress  toward  bal- 
ancing the  Federal  budget.  The  alternative 
Is  to  head  the  country  toward  Inflation,  run- 
a-way  costs,  splraling  Interest  rates,  balloon- 
ing trade  deficits,  and  recessions. 

Inflation  hurts  farmers  and  Imposes  a 
cruel  drain  on  their  future  well-being.  The 
rapid  inflation  of  1979-80  hiked  farm  cost 
levels  28  percent  in  2  years.  The  prices  farm- 
ers receive  leveled  off  In  1980.  but  farm 
costs  kept  zooming,   up   12  percent.  That 


September  SO,  1985 


CONGRESSIONAL  RECORD— SENATE 


25289 


knocked  1980  farm  net  income  down  34  per- 
cent, the  fastest  one-year  drop  since  the 
great  depression.  Those  Inflated  farm  costs 
got  built  into  the  economic  system  and 
didn't  come  down.  Although  farm  costs  have 
been  rising  much  more  slowly  since  1980, 
they  are  still  going  up.  Consequently,  in 
July  1985  the  prices  farmers  received  were 
27  percent  higher  than  in  1977,  but  the 
prices  farmers  paid  were  64  percent  higher 
than  in  1977.  That  legacy  of  inflated  costs 
from  the  late  1970's,  more  than  anything 
eles,  is  responsible  for  today's  farm  financial 
crisis. 

We  would  be  really  helping  ourselves.  The 
best  "farm  program"  of  all  is  to  have  a 
growing  national  economy  based  on  sound 
fiscal  and  monetary  policies,  stable  costs  of 
production,  reasonable  interest  rates  and 
taxes,  increased  demand  for  farm  products 
based  on  consumers'  greater  take-home  pay, 
and  a  competitive  national  economy  that 
can  thrive  in  the  competition  of  world  trade. 

We  oppose: 

We  oppote  a  freeze  on  present  target 
price*. 

Freezing  present  target  price  levels  would 
encourage  more  agricultural  production.  It 
is  not  only  the  level  of  above-market  price 
supports  that  encourages  excess  produc- 
tion—it is  the  guarantee  of  that  price  or 
income.  The  certainty  of  a  guaranteed  price 
will  always  evoke  greater  farm  commodity 
output  than  the  same  price  level  reached  on 
a  freely-moving  commercial  market.  That  is 
one  of  the  keys  to  understanding  the  failure 
of  past  farm  programs.  Above-market  sup- 
port prices  and  the  guarantees  have 
prompted  huge  output  and  surpluses  that 
have  outrun  domestic  demand  growth  and 
efforts  to  control  production  through  Gov- 
ernment programs. 

A  target  price  freeze  would  prevent  us 
from  lowering  loan  rates  to  competitive 
levels.  Lowering  loan  rates  when  target 
prices  are  frozen  would  widen  the  spread  be- 
tween loan  rates  and  target  levels,  and  that 
Increases  deficiency  payments.  That  would 
increase  the  potential  for  large  payments 
and  huge  budget  costs.  The  budget  exposure 
would  be  intolerable. 

A  target  price  freeze  would  force  us  into 
massive  acreage  reduction  programs.  Be- 
cause of  potentially  large  deficiency  pay- 
ments, the  Government  would  be  forced  to 
institute  very  large  acreage  reduction  pro- 
grama  in  order  to  narrow  the  spread  be- 
tween market  prices  and  target  prices— 
again,  to  reduce  the  budget  exposure  to 
large  deficiency  payments. 

These  actions  would  further  damage  our 
ability  to  compete  in  export  markets.  The 
need  to  control  budget  outlays  would  leave 
us  with  production-stimulating  loan  rates 
above  market-clearing  levels.  Government 
acreage  reduction  programs  would  provide 
further  production  incentives  to  our  com- 
petitors. 

We  oppote  the  marketing  loan  concept 

Idarketlng  loans  would  raise  potential 
budget  outlays.  The  marketing  loan  concept 
would  allow  farmers  to  take  out  price  sup- 
port loans  at  one  level  and  pay  off  the  loans 
at  lower  market  prices.  If  loan  rates  were 
set  at  levels  above  market  prices,  production 
would  increase  and  could  result  in  signifi- 
cant Government  expenses. 

Marketing  loans  could  funnel  much  of  the 
crop  through  the  CCC.  Marketing  loans 
would  encourage  extremely  high  farmer 
participation  to  reduce  price  risk.  Much  of 
the  crop  would  be  placed  under  loan.  The 
CCC  would  become  the  "banker"  issuing 
checks  to  farmers  for  the  difference  be- 


tween average  market  prices  and  loan 
levels— and  those  payments  would  not  come 
under  the  present  $50,000  payment  limita- 
tion. Budget  control  would  be  difficult,  and 
the  CCC  probably  would  have  to  expand  its 
already-large  borrowing  authority  from  the 
U.S.  Treasury. 

Marketing  loans  could  force  us  into  large 
Government  acreage  reduction  programs.  If 
marketing  loan  rates  encouraged  production 
and  were  set  at  levels  that  lagged  behind 
lower  market  price  trends,  that  could  force 
the  Government  to  Institute  large  compul- 
sory acreage  reduction  programs  in  order  to 
reduce  the  potential  drain  on  the  Treasury. 

We  oppose  the  House  Agriculture  Commit- 
tee Dairy  Diversion  Program 

It  would  tax  every  dairy  farmer  with  a 
compulsory  assessment.  Dairy  producers 
would  be  required  to  pay  a  compulsory  di- 
version assessment  on  all  milk  sold.  E^rery 
dairy  farmer  would  pay  into  the  fund;  a  mi- 
nority who  would  agree  to  cut  production 
would  collect. 

The  cost  to  dairy  farmers  would  be  exces- 
sive. Assessments  would  run  $95  to  $170  per 
cow  per  year  for  producers  with  a  12,500-lb. 
per-cow  herd  average.  A  large  producer  with 
1,000  cows  and  an  18,000-lb.  herd  average 
would  have  to  pay  $135,000  to  $243,000  a 
year.  The  program  would  cost  dairy  produc- 
ers $1.0  to  $1.8  billion  per  year. 

It  would  encourage  dairy  surpluses.  The 
dairy  diversion  plan  would  index  support 
levels,  which  would  rise  to  more  than  $13 
per  cwt.  in  5  years.  Price  supports  at  the 
present  $11.60  per  cwt.  have  encouraged 
excess  production.  $13  supports  would  fur- 
ther encourage  production. 

The  cost  to  Government  would  be  high.  It 
would  require  the  Government  to  spend  $1 
billion  a  year  to  buy  5  billion  pounds  of 
dairy  products  from  excess  milk. 

The  cost  to  consumers  would  be  high.  It 
would  raise  consumer  milk  prices  18«  per 
gallon;  cheese.  36t  per  lb.;  and  butter,  31« 
per  lb.  within  5  years. 

It  would  get  the  Govermnent  deeper  into 
the  dairy  business.  The  diversion  plan  would 
mandate  Increases  in  price  differentials  in 
35  of  the  44  Federal  Milk  Market  Order 
areas.  That  would  encourage  more  produc- 
tion in  some  areas  and  disrupt  relationships 
between  regions.  It  would  establish  a  prece- 
dent for  Congress  to  become  involved  in  set- 
ting Federal  Milk  Market  Order  prices. 
That  would  be  a  futrther  step  toward  Gov- 
ernment control. 

We  oppose  price  or  income  supports  based 
on  the  cost  of  production. 

Establishing  the  cost  of  production  is  too 
vague.  Costs  differ  widely  among  farmers, 
among  commodities,  and  among  regions.  Re- 
gardless of  how  a  price  support  baaed  on 
cost  of  production  is  fixed,  it  brings  with  it 
problems  that  are  similar  to  the  parity  for- 
mula, which  is  also  determined  by  costs  of 
production.  That  has  proved  not  to  work  In 
today's  agriculture. 

Supports  tied  to  cost  of  production  are  too 
slow  moving.  Costs  of  production  take  into 
account  too  slowly  the  Impact  of  structural 
developments  such  as  Increased  size  of 
farms  and  units  of  production  per  farm,  as 
well  as  technological  developments  such  as 
hybrids,  narrow  rows,  Irrigation,  trace  min- 
erals, growth  stimulants,  resistant  varieties, 
antibiotics,  and  biotechnology.  Price  sup- 
ports must  also  be  directly  related  to  market 
developments. 

Costs  of  production  are  a  good  guide  for 
individual  management  decisions  in  an  open 
market,  but  not  for  a  Government-directed 
market.   Costs  of  production  in  an  open 


market  permit  each  farmer  to  figure  out  for 
himself,  based  on  his  own  cost  of  produc- 
tion, what  commodities  he  can  raise  best, 
what  fields  will  pay  for  cropping,  euid  which 
cows  or  sows  are  paying  for  their  keep  and 
which  ones  aren't.  But  you  can't  get  that 
kind  of  management  and  market  guidance 
out  of  the  Federal  Government  by  deter- 
mining the  cost  of  production  for  everyone 
and  translating  that  into  a  meaningful  sup- 
port price  that  will  move  products  to  market 
and  guide  the  flow  of  resources  into  agricul- 
tural enterprises. 

We  oppose  mandatory  controls. 

Mandatory  controls  are  a  "no  growth" 
option.  They  would  require  the  Govermnent 
to  determine  how  much  farmers  can 
produce  and  sell  in  exchange  for  high  price 
supports.  We  would  produce  for  our  domes- 
tic American  market  at  politically  deter- 
mined American  prices.  We  would  become 
passive,  residual,  non-competitive  suppliers 
in  export  markets.  We  would  arbitrarily 
close  down  a  substantial  portion  of  our  U.S. 
farm  production  base,  shrinking  everybody's 
share  of  the  total  farm  pie.  That  would  also 
reduce  volume  for  agribusiness  suppliers, 
farm  marketing  and  transportation  firms, 
and  rural  businesses.  It  would  also  inhibit 
the  community  institutions  that  serve  rural 
areas. 

Mandatory  controls  tie  fanners  to  their 
past  and  restrict  their  opportunity  for 
growth.  Controls  that  require  a  25  percent 
cutback  in  farm  production  will  apply  to  the 
farm  with  a  50-acre  base  as  well  as  a  farm 
with  a  500-acre  base.  Measures  to  ease  that 
by  taking  bigger  cuts  from  those  with  larger 
than  average  acreage  would  discriminate 
against  efficiency,  strong  management,  hard 
work,  and  other  such  traits  that  allowed 
farms  to  grow  in  size.  It  would  be  a  "leveling 
down"  of  farmers  by  legislative  fiat.  Manda- 
tory controls  also  discriminate  against  new 
producers,  lock  inefficiencies  in  place,  dis- 
courage innovators,  and  set  regional  disloca- 
tions in  concrete. 

Mandatory  controls  are  made  for  a  non- 
trading  nation,  not  the  No.  1  farm  exporter 
in  the  world.  Mandatory  controls  are  based 
on  the  assumption  that  your  market  and 
your  demand  are  isolated  from  the  world; 
therefore,  you  can  act  unilaterally  to 
change  the  market  to  benefit  your  own  pro- 
ducers. However,  markets  for  price  support- 
ed crops  are  international  markets— for 
products  such  as  wheat,  feed  grains,  soy- 
beans, rice,  cotton,  tobacco,  sugar,  peanuts, 
and  wool.  And  the  n.S.  is  the  world's  largest 
farm  product  exporter  and  participant  on 
that  world  market  What  we  do  unilaterally 
also  changes  market  conditions  for  the 
world,  not  Just  for  our  producers. 

Mandatory  controls  to  set  prices  would 
shrink  our  agriculture.  When  we  cut  pro- 
duction, our  foreign  competitors  plant  more 
acres  and  Invest  more  capital  in  their  agri- 
culture. If  we  raise  our  prices  through  man- 
datory controls,  our  foreign  buyers  will  di- 
versify their  suppliers  by  encouraging  our 
competitors  to  Increase  production  and  will 
strike  long-range  purchasing  agreements 
with  our  competitors.  Further,  potential 
buyers  for  our  farm  products  will  increase 
their  own  production  and  become  more  de- 
termined to  remain  self  sufficient. 

Mandatory  controls  would  force  us  to  sub- 
sidize exports  or  withdraw  from  export  mar- 
kets. The  purpose  of  mandatory  controls  is 
to  force  prices  above  market  levels.  That  re- 
quires the  Government  to  take  over  excess 
commodities  that  won't  bring  the  support 
price.  The  stored  commodities  can't  be  sold 
domestically,  as  that  would  depress  prices. 
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The  only  other  outlet  for  Government-held 
surpluses  is  through  exports.  When  our 
prices  *re  higher  than  world  prices,  we  can 
move  stored  commodities  into  export  In 
only  two  ways:  We  either  become  the  residu- 
al supplier,  selling  only  what  other  coun- 
tries can't  supply,  or  we  must  use  subsidies 
to  sell  overseas.  Export  subsidies  require  our 
taxpayers  to  picli  up  the  Ub.  Our  taxpayers 
would  pay  our  farmers  to  raise  food  for  for- 
eigners who  would  get  the  food  for  less 
money  than  our  taxpayers  would  pay  at 
home. 

Export  subsidies  would  raise  tariff  and 
non-tariff  barriers  against  our  exports.  U.S. 
farmers  have  a  competitive  advantage  in 
export  markets.  Long-standing  U.S.  trade 
policies  have  encouraged  freer  world  trade 
so  that  U.S.  farmers  could  use  their  compar- 
ative advantage  to  export.  Mandatory  con- 
trols which  lead  to  U.S.  export  subsidies— 
and  U.S.  import  controls— would  cause  some 
foreign  countries  to  build  tariff  and  non- 
tariff  barriers  against  our  farm  products 
and  would  make  a  mockery  of  the  United 
States  rising  In  International  forums  to 
argue  for  fewer  subsidies,  lower  trade  bar- 
riers, and  less  protectiorUsm. 

Mandatory  controls  would  lead  to  cheap 
U.S.  food  policies.  Compulsory  controls  are 
based  on  the  assumption  that  U.S.  consum- 
ers can  and  should  pay  more  for  their  foods; 
therefore,  farmers  will  use  the  force  of  Gov- 
ernment to  compel  them  to  pay  more  at  the 
store  as  well  as  pay  for  the  Government 
programs  through  higher  taxes.  Non-farm 
consumers,  who  make  up  97  percent  of  the 
population,  are  also  taxpayers  and  voters. 
Consumer  taxpayers  sooner  or  later  will  ex- 
ercise their  political  right  to  set  maximum 
farm  prices.  That  leads  to  cheap  food  poli- 
cies and  a  Government  franchised  agricul- 
ture where  farmers  are  a  3  percent  minority 
In  deciding  what  the  rules  will  be. 

We  oppose  extending  present  farm  leffisla- 
tion 

Why  keep  something  that  will  lose  more 
export  markets  for  farmers?  Present  farm 
programs  prevent  farmers  from  capitalizing 
on  their  competitive  advantages  in  their 
best  market  opportunity  for  growth— export 
sales.  Present  farm  programs  are  built  on 
depression-era  policies  that  do  not  fit 
today's  market  realities,  nor  today's  kind  of 
commercial  agriculture,  nor  today's  kind  of 
family-sized  commercial  farmers. 

Why  keep  farm  programs  that  are  basical- 
ly wrong?  Present  farm  programs  provide 
tremendous  stimulation  for  excessive  pro- 
duction and  surpluses  that  depress  market 
prices,  put  commodities  into  storage,  and 
force  farmers  deeper  into  the  clutches  of 
Government  programs  that  hold  no  promise 
for  raising  farm  incomes  and  broadening  op- 
portunities for  the  Nation's  farmers. 

Why  wait  longer  to  get  a  long-range  farm 
program  that  will  allow  farmers  to  plan 
ahead  and  Increase  their  profits?  Present 
farm  programs  are  too  payment-oriented, 
and  not  enough  profit-oriented.  Today's 
farm  programs  concentrate  too  much  on 
controls,  and  not  enough  on  competitive- 
ness. Today's  farm  programs  focus  too 
much  on  market  Intervention  and  not 
enough  on  market  growth. 


ARTHUR  SCHLESINGER  ON  THE 
NATIONAL  ENDOWMENTS  FOR 
THE  ARTS  AND  HUMANITIES 

Mr.  PELL.  Mr.  President,  as  the  Na- 
tional Endowments  for  the  Arts  and 
Humanities  celebrate  their  20th  anni- 
versary this  month,  many  events  are 


being  held  all  over  the  country  in  ob- 
servance of  this  important  milestone. 
Much  is  also  being  written  about  these 
agencies  in  the  press.  As  I  was  the 
chief  Senate  sponsor  of  the  endow- 
ments' enabling  legislation  in  1965,  it 
especially  rewarding  to  note  how  posi- 
tive and  praiseworthy  these  pieces 
have  been. 

On  of  the  most  thoughtful  and  in- 
sightful articles  that  I  have  read  ap- 
peared last  week  in  the  Providence 
(RI)  Sunday  Journal.  It  was  written 
by  the  distinguished  writer  and  histo- 
rian, Arthur  Schleslnger,  Jr..  who  cur- 
rently is  a  professor  of  the  humanities 
at  the  City  University  of  New  York. 
Dr.  Schleslnger  has  been  a  keen  ob- 
server of  our  national  cultural  scene 
for  many  years  and  here  makes  an  elo- 
quent argument  for  the  continuation 
of  public  support  for  the  arts.  It  is  an 
important  message  and  I  would  urge 
my  colleagues  to  read  his  words. 

I  particularly  like  his  thought  that 
"If  history  tells  us  anything,  it  tells  us 
that  the  United  States,  like  all  other 
nations,  will  be  measured  in  the  eyes 
of  posterity  less  by  the  size  of  its  gross 
nationsd  product  and  the  menace  of  its 
military  arsenal  than  by  Its  character 
and  achievement  as  a  civilization." 

I  ask  unanimous  consent  that  Dr. 
Schlesinger's  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  Providence  (RI)  Sunday  Journal. 

Sept.  22.  19851 

Assessing  a  Natiom  by  Its  CoirrRiBimoN  to 

Arts  and  Hitmaiiities 

(By  Arthur  Schleslnger) 

New    York.— This    Is    a    year    curiously 

dotted  by  anniversaries;  and  one  must  hope 

that,  as  we  salute  the  bitter  memories  of 

war.  a  less  dramatic  anniversary  will  not  sUp 

by  unnoticed. 

Twenty  years  ago  this  week,  the  Congress 
passed  the  National  Foundation  of  the  Arts 
and  Humanities  Act.  whose  preamble  de- 
clared that  support  of  the  arts  and  human- 
ities, "while  primarily  a  matter  for  private 
and  local  initiative,  is  also  an  appropriate 
matter  of  concern  to  the  federal  govern- 
ment." In  enacting  the  law,  which  led  to  the 
establishment  of  the  National  Endowments 
for  the  Arts  and  for  the  Humanities.  Con- 
gress affirmed  a  conviction  that  the  arts 
and  humanities  are  vital  to  the  health  and 
glory  of  the  Republic. 

This  was  not  a  novel  Idea.  In  his  first 
annual  message.  President  George  Washing- 
ton told  Congress  he  was  "persuaded  that 
you  will  agree  with  me  in  opinion  that  there 
is  nothing  which  can  better  deserve  your  pa- 
tronage than  the  promotion  of  science  and 
literature." 

A  third  of  a  century  later.  President  John 
Qulncy  Adams  called  for  laws  promoting 
■■the  cultivation  and  encouragement  of  the 
mechanic  and  of  the  elegant  arts,  the  ad- 
vancement of  literature,  and  the  progress  of 
the  sciences." 

In  the  third  year  of  the  Civil  War.  Presi- 
dent Abraham  Lincoln  ordered  that  con- 
struction of  the  Capitol  dome  be  completed. 
When  critics  objcted  to  the  diversion  of 
labor  and  money  from  the  prosecution  of 


the  war.  Lincoln  said.  "If  people  see  the 
Capitol  going  on.  it  is  a  sign  that  we  Intend 
this  Union  shall  go  on. " 

President  Pranklln  D.  Roosevelt  recalled 
this  story  in  1941  when,  in  a  world  ablaze 
with  war.  he  dedicated  the  National  Gallery 
of  Art  in  Washington.  President  John  P. 
Keruiedy  recalled  both  these  stories  when 
he  urged  public  support  for  the  arts  in  1962. 
Lincoln  and  Roosevelt.  Kennedy  said,  "un- 
derstood that  the  life  of  the  arts,  far  from 
being  an  interruption,  a  distraction.  In  the 
life  of  a  nation.  Is  very  close  to  the  center  of 
a  nation's  purpose— and  Is  a  test  of  the  qual- 
ity of  a  nation's  civilization." 

The  policy  of  federal  support  is  an  expres- 
sion of  the  value  the  Republic  places  on  the 
arts,  a  symbol  of  the  role  assigned  to  the 
arts  in  our  national  life.  Congress  today  re- 
mains steadfast  In  lU  belief  in  the  centrallty 
of  arts  to  a  civilized  society.  It  has  shown  no 
disposition  to  repeal  the  act  of  1965  and  has 
steadily  resisted  presidential  attempU  to  cut 
National  Endowments  budgets. 

Yet  the  Idea  of  public  support,  and  with  it 
the  idea  that  the  sUte  of  the  arts  Is  a 
matter  of  national  concern,  art:  under  in- 
creasing challenge— Ironically  not  from  Con- 
gress but  from  renegade  parts  of  the  Intel- 
lectual community  Itself.  We  live  In  a 
decade  that  likes  to  disparage  government 
and  to  exalt  the  market.  We  are  told  that,  if 
a  cultural  institution  cannot  pay  its  way.  It 
has  no  economic  Justification  and,  If  no  eco- 
nomic Justification,  no  social  Justification. 
Art,  we  are  given  to  understand,  must  stand 
or  fall  by  the  box-office  test,  and  the  devU 
take  the  hindmost. 

To  deny  the  arts  a  public  role  Is  a  real 
treason  of  sorts.  For  painters,  composers, 
writers,  film-makers,  sculptors,  architects, 
orchestras,  museums,  libraries,  concert 
halls,  opera  houses  contribute  indispensably 
to  the  pride  and  glory  of  the  nation.  They 
are  crucial  to  the  forming  of  national  tradi- 
tions and  to  the  preservation  of  civil  cohe- 
sion. George  Washington  wrote:  "The  arts 
and  sciences  essential  to  the  prosperity  of 
the  state  and  to  the  ornament  and  happi- 
ness of  human  life  have  a  primary  claim  to 
the  encouragement  of  every  lover  of  his 
country  and  mankind." 

The  arts  and  humanities  serve  us  all. 
They  are  surely  as  worthy  as  banks,  corpo- 
rations and  other  agencies  of  private  profit 
to  be  objects  of  Federal  concern,  subsidy 
and  even  ball-out. 

If  history  tells  us  anything,  It  tells  us  that 
the  United  States,  like  all  other  nations,  will 
be  measured  in  the  eyes  of  posterity  less  by 
the  size  of  its  gross  national  product  and  the 
menace  of  its  military  arsenal  than  by  its 
character  and  achievement  as  a  civilization. 
Government  cannot  create  civilization.  Its 
action  can  at  best  be  marginal  to  the  adven- 
ture and  mystery  of  art.  But  public  support 
reinvlgorates  the  understanding  of  art  as  a 
common  participation,  a  common  possession 
and  a  common  heritage. 


WELCOME  WORDS  OP  SUPPORT 
FOR  THE  COAST  GUARD 

Mr.  PELL.  Mr.  President.  I  call  to 
the  attention  of  the  Senate  an  excel- 
lent statement  in  support  of  the  Coast 
Guard  by  the  President  of  the  Navy 
League  of  the  United  States.  Bernard 
Bennett. 

Urging  his  Navy  colleagues  to  be 
more  sensitive  to  the  plight  of  their 
sister  service.   Mr.   Bennett   observes 
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that  many  of  the  friends  and  support- 
ers of  the  Coast  Guard  fear  it  to  be  an 
endangered  service. 

Apprehensions  on  this  point  are  well 
founded,  unfortunately.  At  a  time 
when  the  Coast  Guard  is  being  asked 
to  take  on  increased  responsibilities, 
particularly  in  law  enforcement  and 
drug  interdiction,  its  funding  is  not 
only  not  being  increased  but  is  actual- 
ly being  reduced.  The  administration's 
request  for  fiscal  year  1986  of  $2,538 
billion  falls  some  $241  million  short  of 
actual  appropriations  for  fiscal  year 
1984. 

As  Mr.  Bermett  points  out,  the  Coast 
Guard  was  badly  shortchanged  in  the 
defense  buildup  of  the  last  4  years, 
and  now  that  the  buildup  has  slowed 
down,  the  Coast  Guard  is  being  fur- 
ther penalized  by  having  to  accept 
cuts  from  a  base  that  should  have 
been  larger. 

As  a  result,  the  service  is,  in  his 
words,  "underfunded  and  over  commit- 
ted," carrying  a  "huge  burden  •  •  * 
with  too  few  people,  and  all  to  often, 
with  too  little  and  too  smtiquated 
equipment." 

As  a  retired  captain  in  the  Coast 
Guard  Reserve,  I  share  Mr.  Bennett's 
concern.  I  have  watched  with  appre- 
hension as  the  Coast  Guard's  capabili- 
ties have  been  stretched  to  the  limit  in 
recent  years  with  no  comparable  in- 
crease in  funding.  The  Coast  Guard 
now  enforces  some  21  different  laws, 
with  significant  new  responsibility  for 
fishing  enforcement  out  to  200  miles, 
pollution  control,  marine  environment 
management  and  monitoring  of  new 
safety  standards,  in  addition  to  drug 
interdiction,  as  I  have  already  noted. 
It  is  high  time  that  the  needs  of  the 
service  are  properly  recognized  and 
funded  accordingly,  and  I  heartily  wel- 
come the  support  of  the  president  of 
the  Navy  League  in  this  endeavor. 

Mr.  President.  I  aslc  unanimous  con- 
sent that  the  article  entitled  "A  Valua- 
ble National  Asset  Is  Endangered" 
from  the  August  1985  issue  of  Sea 
Power  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
A  Valuable  National  Asset  Is  Endangered 

It  may  seem  Ironic  that,  as  an  introduc- 
tion to  some  remarks  on  today's  U.S.  Coast 
Guard,  I  will  quote  a  X5.S.  Marine;  however, 
I'm  going  to  do  just  that,  and  I  believe  my 
reason  for  doing  so  will  become  clear  very 
quickly. 

In  the  prologue  to  his  recently  published 
book.  The  Easter  Offensive— Vietnam,  1972, 
Deputy  Assistant  Secretary  of  Defense  for 
Guard-Reserve  Readiness  and  Training 
G.H.  Turley  (a  retired  Marine  colonel) 
makes  this  statement:  "There  is  a  saying 
about  military  men  to  the  effect  that, 
during  a  service  career,  'One  must  prepare 
himself  for  a  moment  that  may  never  come; 
prepare  to  thrust  himself  Into  the  unchart- 
ed arena  of  battle  should  the  need  arise.' 
Most  military  men  faithfully  prepare  for 
this  eventuality.  However,  neither  time  nor 


circumstances  may  arise  to  create  for  them 
that  special  period  of  challenge,  yet  their 
careers  are  deemed  successful  because  they 
were  prepared  for  their  potential  chal- 
lenge." 

Seldom  has  the  essence  of  military  service 
been  so  succinctly  stated.  Turley's  com- 
ments are  applicable  to  all  of  the  armed 
forces,  of  course,  but  his  words  are  particu- 
larly fitting  when  applied  to  the  U.S.  Coast 
guard.  Not  Just  to  the  men  of  the  Coast 
Guard,  but  to  the  men  and  women  who  fill 
its  ranks  and  prepare  for  events  which  may 
never  come;  who  by  word  and  action  fulfill 
the  promise  of  their  motto— Semper  Para- 
ft«— Always  Ready. 

A  situation  unique  to  the  men  and  women 
of  the  Coast  Guard,  though,  is  that  they 
probably  stand  a  far  greater  chance  than 
most  of  their  comrades-in-arms  in  the  other 
services  of  having  to  someday  face  the  chal- 
lenges for  which  they  prepare.  The  reason 
for  that:  Service  in  the  Coast  Guard  is  a 
personal  commitment  to  sometimes  ex- 
tremely hazardous  duty— participation  in 
life-threatening  situations— not  only  in  war- 
time but  during  routine  peacetime  service  as 
well. 

Last  year,  members  of  the  U.S.  Coast 
Guard  participated  In  57,341  search  and 
rescue  missions  involving  129.650  people.  In 
the  course  of  those  missions  they  saved 
5,645  lives  and  prevented  loss  or  destruction 
of  more  than  $2  billion  in  property.  In  en- 
forcing U.S.  "exclusive  economic  zone"  laws 
and  regulations  within  the  nation's  200-mile 
limit  they  conducted  15,684  boardings, 
issued  1,483  warnings,  determined  1,342  vio- 
lations, and  seized  76  foreign  and  four  do- 
mestic vessels.  And  in  another  still  relative- 
ly new  area  of  responsibility  the  Coast 
Guard  has  sicne  1979  seized  18  million 
pounds  of  illegal  drugs  worth  an  estimated 
street  value  of  more  than  $11  billion. 

Considering  that  the  Coast  Guard's 
active-duty  strength  totals  only  some  38,000 
people,  those  are  unusually  impressive  sta- 
tistics. Amazingly,  though,  those  numbers 
barely  scratch  the  surface  of  what  this  valu- 
able national  asset  has  accomplished  in 
recent  times— in  peacetime  missions— and  do 
not  reflect  at  all  the  Coast  Guard's  partici- 
pation and  achievements  in  almost  all  of  the 
armed  conflicts  in  which  the  United  States 
has  been  involved  over  the  past  two  centur- 
ies. 

Why,  then,  does  the  Coast  Guard  seem  to 
so  many  of  its  friends  and  supporters  to  be 
an  endangered  service?  That's  a  tough  and 
complicated  question  to  answer. 

Perhaps  the  answer  is  related  to  the  Coast 
Guard's  size:  as  a  relatively  small  force  it 
might  seem  an  easy  target  for  budget  reduc- 
tions and  funding  freezes.  Or  maybe  it  is 
simply  that  the  Coast  Guard's  missions  are 
so  numerous  and  so  complex,  particularly 
for  a  service  of  its  size,  that  it  has  become  as 
much  a  victim  of  lack  of  support  as  It  is  a 
victim  of  attacks.  Then,  too,  it  may  be  that 
some  otherwise  good  public  servants  are  so 
concerned  about  budget  deficits  and  the 
need  to  reduce  federal  spending  that  they 
unthinkingly  mandate  reductions  In  some 
agencies  to  the  point  that  public  needs 
suffer. 

Whatever  the  reasons,  the  Coast  Guard 
has  been  required  to  spend  such  an  inordi- 
nate amount  of  time  in  the  past  few  years 
simply  trying  to  retain  and  sustain  its  al- 
ready inadequate  assets  that  it  has  been 
unable  to  make  the  much  more  positive  case 
that  it  should  be  fimded  and  manned  to  the 
extent  needed  to  carry  out  the  many  Jobs 
with  which  it  is  tasked. 


Already  badly  shortchanged  in  the  highly 
publicized,  and  somewhat  exaggerated,  "de- 
fense buildup"  of  the  past  few  years,  the 
Coast  Guard  is  in  the  unfortunate  posi- 
tion—now that  defense  has  become  some- 
what of  a  pet  target  for  Washington's  grow- 
ing brigade  of  "deficit  busters"— of  having 
to  take  an  additional  pounding  in  regards  to 
funding  and  personnel.  No  matter  that  it 
was  already  underfunded  and  overcommit- 
ted.  Because  of  political  pressures  it  may 
have  become  easier  for  some  members  of 
the  legislative  and  executive  branches  to  do 
nothing  at  all  and  hope  for  the  best,  rather 
than  taking  a  realistic  look  at  Coast  Guard 
needs  and  acting  accordingly.  Fortunately 
for  all  of  us,  that  is  Just  about  180  degrees 
removed  from  the  Coast  Guard's  own  way 
of  doing  things. 

Talking  about  the  grim  situation  the 
Coast  Guard  finds  itself  in,  though,  specu- 
lating on  why  things  are  the  way  they  are. 
and  vigorously  asserting  why  things  should 
be  done  differently,  certainly  will  not  solve 
the  Coast  Guard's  problems  completely,  or 
permanently.  Nevertheless,  talking  it  up, 
asking  why— or.  in  some  cases,  why  not— and 
"telling  it  like  it  is"  as  far  as  what  should  be 
done  to  assure  not  Just  the  Coast  Guard's 
survival  but  the  procurement  of  the  assets  It 
so  badly  needs  certainly  can  help  enlighten 
those  who  need  such  enlightenment— and 
who  have  a  strong  say  in  formulation  and 
approval  of  the  Coast  Guard's  budget.  So  we 
must  continue  to  speak  out  on  these  mat- 
ters—loudly and  clearly. 

I  believe  that  we  in  the  Navy  League  may 
ourselves  have  too  often  "talked  up"  the 
Navy/Marine  Corps  team  when  in  many  in- 
stances we  perhapw  should  have  been  talk- 
ing about  the  Navy/Marine  Corps/Coast 
Guard  team.  Not  all  of  us  are  guilty  of  this 
particular  sin  of  omission,  but  you  and  I 
know  that  many  are.  The  point  I  want  to 
make  here  Is  that  we  should  not  Just  at- 
tempt to  educate  the  other  fellow,  but 
should  also  make  sure  that  we  are  receptive 
to  learning  a  few  lessons  ourselves— lessons 
in  this  case  about  the  multlmisslon  role  of 
the  Coast  Guard  and  the  huge  burden  it 
carries  with  too  few  people  and.  all  too 
often,  with  too  little  or  too  antiquated 
equipment. 

We  also  would  do  well  to  remember  the 
challenges  faced  daily  by  so  many  of  our 
Coast  Guard  personnel.  The  challenge 
might  be  that  of  boarding  a  vessel  crewed 
by  armed  drug  smugglers;  or  diving  into 
shark-infested  waters  to  save  a  downed 
pilot;  or  working  outside  in  treacherous 
weather  to  remove  tons  of  ice  from  an  ice- 
breaker in  danger  of  capsizinr.  or  taking  a 
small  boat  through  hurricane-whipped  surf 
to  rescue  the  crew  of  a  fishing  vessel;  or  en- 
tering a  warehouse  to  clear  poisonous  fumes 
caused  by  a  chemical  spill  or  fire. 

Oiu"  men  and  women  in  the  Coast  Guard 
realize  that  they  are  not  Just  preparing  for 
that  challenge  that  might  come;  they  know 
that  they  are.  in  most  instances,  preparing 
for  something  which  is  going  to  happen— on 
their  watch. 

Such  people  deserve  this  nation's  support. 
Let's  help  see  that  they  get  it. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hattield).  Without  objection,  it  is  so 
ordered. 


DEPARTURE  OP  PDIC  CHAIRMAN 
WILLIAM  ISAAC 

Mr.  PORD.  Mr.  President,  Kentucky 
has  a  wealth  of  capable  young  busi- 
ness men  and  women.  President 
Reagan  has  been  most  fortunate  to 
have  the  advice  and  counsel  of  one  of 
them  over  the  past  several  years.  Mr. 
Bill  Isaac  left  a  vice  presidency  at 
First  National  Bank  of  Louisville  in 
1978  for  a  position  at  the  helm  of  the 
Federal  Deposit  Insiurance  Corpora- 
tion. He  has  served  with  distinction, 
but  now  plans  to  depart  upon  Senate 
confirmation  of  a  successor. 

This  has  been  a  troubled  season  for 
the  FDIC.  Radical  shifts  in  the  agri- 
culture and  energy  sectors  of  our  econ- 
omy and  regional  blight  in  areas  of 
manufacturing  have  led  to  record 
numbers  of  bank  failures.  Too  many 
Americans  have  relived  the  hardships 
of  the  depression  era;  but  few  have 
suffered  the  loss  of  their  life  savings 
in  public  lending  Institutions.  This  is  a 
testament  to  a  Government  system  of 
protecting  the  customer,  to  the  profes- 
sional standards  of  the  FDIC,  and  to 
its  departing  Chairman,  William  Saac. 

I  only  regret  that  Mr.  Isaac  will  no 
longer  be  at  the  FDIC  at  the  time  the 
full  impact  of  the  President's  econom- 
ic policies  come  to  bear  on  the  Na- 
tion's economy. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  wlU  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  HELMS.  Mr.  President,  has  the 
morning  hour  been  concluded? 

The  PRESIDING  OFFICER.  If 
there  is  no  further  morning  business, 
morning  business  is  closed. 


EXTENSION  OF  DAIRY  PRICE 
SUPPORT  PROGRAM 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  309.  S.  1691,  legislation  to 
extend  the  dairy  price  support  pro- 
gram. 

The  PRESIDING  OFFICER.  The 
biU  will  be  sUted  by  title. 

The  legislative  clerk  read  as  follows: 


A  bUl  (S.  1691)  to  extend  the  current  dairy 
price  support  program  and  suspend  the  non- 
cash benefit  requirement  for  the  Puerto 
Rico  nutrition  assistance  program  for  60 
days. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMKMDlIZirT  NO  7 1 S 

(Purpose:  To  delay  the  announcement  of 
the  loan  level  and  the  national  program 
acreage  for  extra  long  staple  cotton) 
Mr.  HELMS.  Mr.  Presidnet,  I  sent  an 

amendment  to  the  desk  and  ask  that  it 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
715. 

Mr.  HELMS.  Mr.  President,  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1,  line  5,  strike  out  "November 
30"  and  insert  in  lieu  thereof  "November 
15". 

(te  page  2,  line  2,  strike  out  "30"  an  insert 
in  Ueu  thereof  "15". 

On  page  2.  after  line  4,  add  a  new  section 
as  follows: 

"Sbc.  3.  Section  103(h)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1444(h))  is  amended— 

"(1)  by  inserting  '.  or  within  10  days  after 
the  loan  level  for  the  related  crop  of  upland 
cotton  is  announced,  whichever  is  later,' 
after  'effective'  In  the  last  sentence  of  para- 
graph (2):  and 

"(2)  in  paragraph  (4)— 

"(A)  by  inserting  and  announce'  after  'es- 
tablish' in  the  first  sentence;  and 

"(B)  by  striking  out  the  second  sentence.". 

The  PRESIDING  OFFICER.  Is 
there  debate?  If  not,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  715)  was 
agreed  to. 

AMZMDICKin  NO.  Tie 

(Purpose:  To  extend  for  46  days  the  current 
authority  for  pilot  projects  under  which 
food  stamp  allotments  may  be  made  in  the 
form  of  cash  to  elderly  households) 
Mr.  HELMS.  Mr.  President,  I  send 

another  amendment  to  the  desk  and 

ask  that  it  be  stated. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  North  Carolina  [Mr. 

Helms]  proposes  an  amendment  numbered 

716: 
At  the  end  of  the  bill.  Insert  a  new  section 

as  follows: 
Sec.    4.    The    last    sentence    of    section 

17(bKl)  of  the  Food  Stamp  Act  of  1977  (7 

n.S.C.  2026(b)(1))  U  amended  by  striking 

out  "until  October  1.  1985"  and  inserting  in 

lieu  thereof  "through  November  15. 1985". 

The  PRESIDING  OFFICER.  Is 
there  debate?  If  not,  the  question  is  on 
agreeing  to  the  amendment. 


The  amendment  (No.  716)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  let  me 
say  at  the  outset  that  this  legislation 
is  purely  technical  in  nature.  It  simply 
proposes  to  extend  the  current  Dairy 
Price  Support  Program  and  suspends 
the  noncash  benefit  requirement  for 
the  Puerto  Rico  Nutrition  Assistance 
Program  for  45  days,  until  November 
15. 

Also,  I  have  proposed  an  amendment 
adding  a  provision  to  delay  the  an- 
noimcement  of  the  loan  level  and  na- 
tional program  acreage  for  extra  long 
staple  cotton  until  10  days  after  the 
Secretary  of  Agriculture  announces 
the  loan  level  and  the  national  pro- 
gram acreage  for  upland  cotton. 

These  actions  are  necessary  at  this 
time  because  the  provisions  relating  to 
the  dairy  price  support  and  noncash 
benefit  requirement  expire  on  Septem- 
ber 30.  Both  are  extended  in  the  farm 
bill  approved  by  the  Senate  Commit- 
tee on  Agriculture  and  duly  filed.  But 
that  legislation  is  not  scheduled  to  be 
acted  upon  until  the  week  of  October 
14,  and  then  it  is  likely  that  a  confer- 
ence with  the  House  will  be  held  as 
early  as  the  week  of  November  4,  with 
final  action  and  possible  enactment  of 
the  farm  bill  Just  before  November  14, 
or  about  45  days  from  the  time  the  au- 
thorities extended  in  this  bill  again 
would  expire. 

DAIRY  PRICE  SUPPORTS 

Mr.  President,  let  me  say  just  a  word 
or  so,  about  the  dairy  price  supports. 
S.  1691  would  freeze  the  dairy  price 
support  at  its  current  level  of  $11.60 
per  hundredweight  for  45  days.  With- 
out this  legislation,  the  dairy  program 
would  revert  to  permanent  law  on  Oc- 
tober 1,  tomorrow,  resulting  in  a  price 
support  level  of  approximately  $16.22. 

The  Federal  Dairy  Price  Support 
Program  supports  the  national  aver- 
age price  received  by  farmers  for  man- 
ufacturing milk.  The  Price  Support 
Program  is  administered  by  the  Agri- 
cultural Stabilization  and  Conserva- 
tion Service.  U.S.  Department  of  Agri- 
culture, and  is  carried  out  under  au- 
thority of  the  Agricultural  Act  of  1949. 

In  carrying 'out  the  program,  the 
Commodity  Credit  Corporation  [CCC] 
offers  to  buy  butter,  natural  Cheddar 
cheese,  and  nonfat  dry  milk  at  an- 
nounced prices.  The  prices  are  de- 
signed to  result  in  U.S.  average  prices 
to  producers  at  least  equal  to  the  an- 
nounced support  price. 

To  accomplish  this  goal,  the  CCC  re- 
moves milk  from  the  market  in  the 
form  of  those  dairy  products  which 
caiuiot  be  sold  in  conunercial  channels 
at  prices  corresponding  to  the  support 
prices  for  manufacturing  milk.  These 
products  are  stored  and  sold  commer- 
cially at  a  later  date,  donated  to 
schools  and  other  specified  institu- 
tions, or  donated  overseas. 
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As  part  of  the  Dairy  and  Tobacco 
Adjustment  Act  of  1983,  which  is 
Public  Law  98-180.  the  dairy  price  sup- 
port level  has  been  set  at  $11.60  since 
July  1, 1985.  The  provisions  of  this  act. 
however,  expire  at  the  end  of  this 
fiscal  year,  which  is  tonight  at  mid- 
night. At  that  time,  the  Dairy  Price 
Support  Program,  without  this  legisla- 
tion, will  revert  to  permanent  law,  pro- 
vided for  in  the  Agricultural  Act  of 
1949. 

It  needs  to  be  mentioned  that  under 
permanent  law,  the  price  support  level 
must  be  set  at  minimum  of  75  percent 
of  parity.  Department  of  Agriculture 
estimates  indicate  that  tins  would 
translate  to  approximately  $16.22  per 
hundredweight.  Pinal  determination 
of  the  exact  support  level  is  scheduled 
to  be  made  by  the  Department  on  this 
day  September  30. 

If  we  fail  to  pass  this  legislation,  and 
allow  the  price  support  level  to  in- 
crease. Government  costs  for  the  pro- 
gram would  increase  dramatically,  and 
that  is  an  understatement.  Specifical- 
ly, it  has  been  estimated  that  it  will 
cost  taxpayers  at  least  an  additional  $7 
million  for  each  day  the  Price  Support 
Program  is  allowed  to  operate  with  a 
support  level  of  $16.22.  This  translates 
into  an  annual  cost  of  $2.5  billion 
above  and  beyond  baseline  costs  for 
the  Dairy  Program. 

Mr.  President,  I  had  imagined,  per- 
haps foolishly,  that  this  legislation  is 
noncontroversial.  It  turns  out  that 
most  legislation  around  this  place  this 
year  in  particular  is  controversial. 

But  in  any  case,  this  legislation  is  ab- 
solutely essential  to  minimize  Govern- 
ment costs  for  the  Dairy  Program.  It 
will  provide  us  with  45  days  to  con- 
clude consideration  of  new  dairy  legis- 
lation aimed  at  replacing  the  current 
expiring  program,  and  that  is  why  I 
am  on  this  floor  at  this  moment 
urging  its  approval. 

PUERTO  RICO  BLOCK  GRANT 

Let  me  address,  Mr.  President,  the 
provision  relating  to  the  Puerto  Rico 
block  grant  which  is  the  second  provi- 
sion of  the  bill.  This  provision  would 
delay  until  November  15  the  date  by 
which  Puerto  Rico  must  convert  to  a 
noncash  benefit  program  under  its 
block  grant  for  nutritional  assistance. 
The  Senate  has  on  several  occasions 
attempted  to  provide  Puerto  Rico  with 
permanent  ability  to  operate  its  pro- 
gram without  this  constraint.  The 
date  was  delayed  twice  in  1983,  as  I 
recall,  resulting  in  the  present  date  of 
October  1,  1985. 

Here  is  the  point.  Mr.  President: 
There  was  unanimous-agreement 
within  the  Agriculture  Committee 
that  Puerto  Rico  should  continue  to 
have  this  flexibility  permanently,  and 
that  change  is  reflected  in  the  commit- 
tee's farm  bill,  which  has  been  filed  in 
the  Senate.  A  similar  provision  is  in 
the  House  farm  bill,  which  is  H.R. 
2100.  so  that  we  expect  agreement  on 


that  point  if  on  none  other.  Let  me 
emphasize  that  the  provision  of  this 
bill  merely  delays  the  date  temporari- 
ly in  order  to  provide  time  for  the 
House  and  Senate  to  come  to  what  we 
all  hope  will  be  a  final  resolution  of 
the  issue. 

Since  July  1982.  the  Commonwealth 
of  Puerto  Rico  has  operated  a  block 
grant  in  lieu  of  the  Food  Stamp  Pro- 
gram. Under  the  block  grant,  Puerto 
Rico  became  responsible  for  the  devel- 
opment and  operation  of  the  nutrition 
assistance  block  grant  [NAP],  with  the 
Secretary  of  Agriculture  maintaining 
oversight  for  the  program's  operation. 

The  Commonwealth  made  numerous 
changes  in  the  administration  of  the 
program,  many  of  them  designed  to 
improve  the  program's  administration 
and  make  it  less  subject  to  waste, 
fraud,  and  abuse.  Eligibility  levels 
were  reduced,  verification  of  informa- 
tion was  increased,  and  the  Common- 
wealth changed  the  means  of  distrib- 
uting food  assistance. 

Rather  than  provide  food  stamp  cou- 
pons, the  Commonwealth  opted  to 
send  recipients  a  monthly  check  which 
they  were  to  use  for  the  purchase  of 
food.  The  commonwealth  calculated 
that  savings  would  accrue  from  the 
elimination  of  substantial  paperwork 
involved  in  the  maintenance  of  paper 
coupons,  reconciliation  of  such  cou- 
pons from  retail  stores,  theft,  and 
other  circimistances. 

Concerns  were  raised  in  the  House 
regarding  the  appropriateness  of  per- 
mitting cash  in  lieu  of  coupons.'  Legis- 
lation on  the  Omnibus  Budget  Recon- 
cUiation  Act  of  1982  (Public  Law  97- 
253)  required  that  Puerto  Rico  would 
have  to  develop  a  noncash  system  by 
October  1,  1983. 

Subsequent  legislation  in  1984  post- 
poned the  date  by  which  Puerto  Rico 
would  have  to  convert  to  a  noncash 
system,  first  to  January.  1,  1984 
(Public  Law  98-107)  and  subsequently 
to  October  1,  1985  (Public  Law.  96- 
204). 

The  Department  of  Agriculture  has 
conducted  two  studies  on  the  existing 
cash  nutrition  assistance  program  in 
Puerto  Rico.  The  first,  issued  in  early 
1983.  was  based  on  the  first  few 
months  of  program  operation  and  con- 
cluded that  the  cash  system  had  not 
reduced  the  nutritional  status  of 
Puerto  Rican  recipients. 

The  second  study,  required  by  1983 
legislation  was  recently  completed  and 
submitted  to  Congress.  See  "Evalua- 
tion of  the  Nutrition  Assistance  Pro- 
gram in  Puerto  Rico",  volumes  I 
(March  1,  1985)  and  II  (June  1,  1985). 

The  report  again  foimd  that  the  new 
cash  program  "did  not  lead  to  major 
changes  in  household  food  expendi- 
tures or  diet  quality."  the  report  said: 

The  effects  of  NAP's  cash  Issuance  provi- 
sion were  analyzed  separately  from  the  ef- 
fects of  NAP'S  restrictions  on  program  eligi- 
bility and  the  level  of  benefits.  The  evalua- 


tion used  two  measures  of  household  food 
expenditures— total  food  expenditure,  which 
includes  food  used  at  home  and  away  from 
home,  and  the  money  value  of  food  used  at 
home— and  several  measures  of  diet  quality. 
The  total  food  exp>enditure  variable  pro- 
vides the  most  comprehensive  measure  of 
food  expenditures,  while  the  value  of  food 
used  at  home  is  more  consistent  with  the 
nutrition  measures,  as  they  are  based  on 
food  used  at  home.  The  analysis  using  these 
measures  consistently  shows  that  NAP,  and 
particularly  the  cash  Issuance  components 
of  NAP,  did  not  lead  to  major  changes  in 
household  food  expenditures  or  diet  quality. 
In  particular,  while  NAP  led  to  small  reduc- 
tion In  the  total  food  expenditure  of  house- 
holds, the  change  to  cash  issuance  itself  had 
no  effect.  Other  measures  of  household 
food  expenditure  and  nutrient  availability 
showed  small  declines  due  to  NAP  and 
smaller  still  due  to  cash  issuance.  These 
changes  are  not  different  from  zero  In  a  sta- 
tistical sense. 

The  report  also  concluded  that  ad- 
ministrative cost^s  declined  by  $9.6  mil- 
lion, or  18  percent,  primarily  because 
of  the  cash  issuance  aspect  of  the  pro- 
gram. These  savings  have  allowed 
Puerto  Rico  to  direct  more  fimds  to 
program  beneficiaries.  The  program 
also  eliminated  the  potential  for  food 
stamp  trafficlting  which  was  reported 
as  a  common  occurrence  under  the 
Food  Stamp  Program. 

The  committee's  farm  bill  provision 
eliminating  the  noncash  benefit  re- 
quirement for  Puerto  Rico  does  not 
constitute  an  endorsement  of  cash  as- 
sistance per  se.  Rather,  the  committee 
supports  the  principle  of  permitting 
the  Conunonwealth  of  Puerto  Rico  to 
choose  the  system  of  benefit  delivery 
that  Is  most  appropriate  to  meet  its 
particular  needs.  If  the  Common- 
wealth should  choose  to  deliver  bene- 
fits In  noncash  form,  it  would  be  free 
to  do  so,  subject  to  the  Secretary's  ap- 
proval of  a  revised  program  plan. 

ELS  COTTON 

Mr.  President,  now  we  get  to  cotton. 
The  third  aspect  of  this  effort  to 
extend  expiration  dates  is  an  amend- 
ment to  the  committee  reported  bill. 
The  amendment  makes  two  changes. 
First,  it  adds  a  provision  stipulating 
that  the  announcement  of  the  price 
support  loan  level  and  the  national 
program  acreage  for  extra  long  staple 
cotton  would  be  extended  from  the 
statutory  date  of  November  1,  until  10 
days  after  the  Secretary  of  Agricul- 
ture makes  similar  program  announce- 
ments for  upland  cotton. 

The  Extra  Long  Staple  Cotton  Act 
of  1983,  which  is  Public  Law  98-88. 
provides  that  the  loan  level  for  any 
crop  of  ELS  cotton  shall  be  deter- 
mined by  an  announcement  by  the 
Secretary  not  later  than  November  1 
of  the  calendar  year  preceeding  the 
marketing  year  for  which  such  loan  is 
to  be  effective  and  such  level  shall  not 
thereafter  be  changed. 

The  act  continued  the  tie  of  the  EXS 
loan  rate  to  that  for  upland  cotton,  by 
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establishing  it  at  least  50  percent  in 
excess  of  the  upland  cotton  loan  rate, 
reducing  the  percentage  from  75  per- 
cent previous  to  the  1983  act. 

Because  the  Secretary  will  not  be  in 
a  position  to  announce  the  upland 
cotton  loan  rate  for  the  1986  crop 
until  the  Congress  passes  and  the 
President  signs  the  1985  farm  bill,  this 
amendment  Is  necessary,  so  that  the 
Secretary  does  not  have  to  announce 
the  extra  long  staple  cotton  loan  rate 
until  the  new  farm  bill  can  become 
law.  which  will  certainly  be  past  No- 
vember 1. 

Second,  the  amendment  changes  the 
extension  for  the  dairy  price  support 
and  the  Puerto  Rico  food  assistance 
program  from  60  days  in  the  bill  to  45 
days.  This  is  done  on  the  t>asis  that  we 
are  likely  to  move  the  farm  bill 
through  the  legislative  process  more 
quickly  than  anticipated  when  the 
committee  reported  S.  1691. 

SSI  AND  ELOERLT  CASH  OUT 

Finally.  Mr.  President,  the  SSI  and 
elderly  cash  out:  The  purpose  of  this 
amendment  is  to  extend,  until  Novem- 
ber 15.  1985.  the  pilot  projects  which 
permit  certain  supplemental  security 
income  [SSI]  and  elderly  recipients  to 
receive  cash  in  lieu  of  food  stamp  ben- 
efits. 

It  is  interesting  that  both  the  Senate 
and  House  farm  bills  provide  a  reau- 
thorization of  this  authority.  However, 
because  action  on  those  bills  has  not 
been  concluded,  and  there  again  is  an 
understatement,  this  temporary  con- 
tinuation is  necessary  to  prevent  both 
disruption  of  cash  benefits  to  these 
households  and  significant  aidministra- 
tive  costs  in  converting  them  to  the 
regular  Pood  Stamp  Program,  using 
coupons. 

While  the  Department  may  be  able 
to  continue  the  programs  without  this 
specific  authority.  Department  offi- 
cials would  be  pleased  to  have  the  ex- 
plicit authority  of  this  legislative 
change. 

The  following  are  areas  with  the 
SSI/elderly  cashout  pilot  projects: 
The  States  of  Vermont  and  Utah; 
Hennepin  County,  MN;  Monroe 
Coimty.  NY;  Cuyahoga  County.  OH; 
Clackamas.  Columbia,  Multnomah, 
and  Washington  Counties,  OR;  Dar- 
lington, Dillon,  Florence,  and  Marion 
Counties,  SC;  and  Arlington  County, 
VA. 

So,  Mr.  President,  I  do  hope  that  the 
debate  can  somehow  be  limited  so  that 
we  can  pass  these  measures.  Other- 
wise, the  taxpayer  is  going  to  get  it 
right  up  the  nose  and  it  will  benefit 
nobody. 

I  would  emphasize  that  if  legislative 
action  by  the  House  and  Senate  is  not 
concluded  and  If  the  legislation  is  not 
signed  by  the  President  by  midnight 
September  30,  which  is  today,  tonight, 
then  rather  disastrous  consequences 
will  result. 


There  is  going  to  be  plenty  of  time, 
Mr.  President,  to  discuss  during  the 
debate  on  the  farm  bill  all  of  the  as- 
pects and  I  would  hope  that  Senators 
would  restrain  themselves  and  let  us 
go  ahead  and  pass  this  temporary  leg- 
islation and  get  out  of  this  thicket  so 
that  when  the  farm  bill  comes  up  the 
middle  of  October  we  can  engage  in  a 
debate  and  discussion  free  of  any  dis- 
location created  by  failure  to  have  en- 
acted into  law  the  legislation  I  have 
just  offered. 
Mr.  President.  I  yield  the  floor. 
Mr.  MELCHER.  Mr.  President,  the 
events  of  these  times  require  a  change 
of  course  for  the  country.  The  U.S. 
economy  is  endangered  by  a  combina- 
tion of  the  continuous  annual  large 
Federal  deficits  and  trade  imbalances. 
Without  a  change  In  the  economic 
deterioration  in  basic  American  Indus- 
tries, the  economic  well-being  of  all  of 
the  people  of  the  United  States  will 
decline  sharply. 

It  is  ironic  that,  as  the  summit  meet- 
ing with  the  Soviet  Union  approaches, 
both  the  House  and  the  Senate  are  in- 
tensely debating  all  methods  of  curb- 
ing agricultural  production.  The  major 
strength  of  the  United  States  is  its  ef- 
ficient and  continuous  capability  of 
producing  agricultural  products.  It  is 
an  unmatched  marvel  and  many 
abroad  consider  it  a  miracle  that 
American  agricultural  productivity  is 
both  cost-effective  and  plentiful.  To 
contrast  that  miracle  with  the  agricul- 
tural capability  of  the  Soviet  Union 
puts  Uncle  Sam  in  the  strong  position 
of  always  being  able  to  export  its  sur- 
plus food  production  in  large  quanti- 
ties, not  only  as  the  dominant  produc- 
er but  as  a  dependable  supplier. 

Nevertheless,  this  great  American 
agricultural  ability  is  not  used  effec- 
tively in  the  Federal  Government's  de- 
velopment of  U.S.  policy.  The  trade 
imbalance  is  dragging  down  the  U.S. 
economy,  but  export  programs  are 
blocked  or  diminished  by  the  State 
Department,  the  Department  of  Agri- 
culture, or  the  Office  of  Management 
and  Budget,  all  of  which  are  arbiters 
in  the  bungling  of  U.S.  agricultural  ex- 
ports. There  is  no  question  that  Amer- 
ican consiuners  take  for  granted  the 
abundant,  low-cost  U.S.  food  supplies. 
There  is  also  no  question  but  what  the 
American  public  firmly  believes  that 
the  abundant  food  surplus  should  be 
available  to  the  hungry  both  in  this 
country  and  abroad.  There's  not  too 
much  food  in  the  world,  but  there  is  a 
breakdown  in  the  sales  or  donations  to 
the  hungry. 

There  is  not  too  much  milk  in  the 
world,  but  there  is  a  breakdown  in 
methods  of  efficient  and  effective  dis- 
tribution of  dairy  supplies  to  those 
who  are  hungry.  There  is  a  surplus  of 
fat  In  the  Federal  Goverrunent  policy 
that  turns  down  applications  by  for- 
eign governments  or  private  voluntary 
organizations  and  cooperatives  work- 


ing in  foreign  lands  to  utilize  dairy  and 
other  American  surplus  commodities 
to  feed  the  hungry  and  to  help  devel- 
op the  economies  of  struggling  coun- 
tries which  will  develop  permanent 
markets  for  the  United  States.  And  it's 
also  a  mistake  to  allow  the  continu- 
ation of  bureaucratic  bungling  which 
makes  it  difficult  for  community  and 
church  food  banks.  Salvation  Army, 
and  community  feeding  programs  for 
the  poor  and  senior  citizen  centers  to 
receive  the  surplus  dairy  and  other 
food  supplies. 

Today  during  consideration  of  S. 
1691,  to  extend  the  current  Dairy  Pro- 
gram for  45  or  60  days,  we  are  opening 
the  debate  on  the  Dairy  Program 
itself,  which  is  a  component  of  the 
farm  bill  to  be  considered  by  the 
Senate  next  month.  While  all  Ameri- 
can agricultural  producers  have  found 
prices  for  major  commodities  lower 
than  the  cost  of  production,  milk  pro- 
ducers have  fared  better  than  grain, 
cotton,  rice  or  soybean  farmers.  Milk 
producers  have  better  prices  for  their 
production  than  cattle  feeders  or 
cattle  ranchers,  or  hog  fanners  or 
chicken  producers.  But  dairy  farmers 
have  to  be  on  the  job  7  days  a  week 
and  twice  a  day,  every  day,  all  year,  in- 
cluding Christmas  and  the  Fourth  of 
July.  Who  wants  that? 

I  come  from  tough  country.  Mon- 
tana is  a  beautiful  big  sky  country— a 
glorious,  big  and  open  land— but 
tough,  with  drought  sometimes  in  the 
summer,  and  usually  very  cold  and 
with  storms  in  winter.  The  toughest 
times  for  cattle  ranchers  are  20"  to  30" 
below  zero  weather  with  snow  on  the 
ground  and  the  cows  still  have  to  be 
fed.  The  biting,  penetrating  cold  and 
the  risk  of  frostbite  to  face  or  fingers 
have  to  take  second  place  to  feed  hay 
to  the  cows  and  chop  the  ice  in  the 
creek  or  water  tank  so  that  the  cows 
can  survive.  But  that's  just  once  a  day. 
but  the  dairy  farmer  still  has  to  be 
with  the  cows  twice  a  day.  Yeah,  it's 
tough. 

But  the  result  is  production  of  milk 
that  is  healthful  and  cheap.  Current- 
ly, the  dairy  program  assures  these 
dairymen  of  getting  something  less 
than  40  cents  a  quart  or  about  75  cents 
per  half  gallon  for  the  milk  they  sell. 
The  milk  is  pasteurized  and  dated  and 
consumers  pay  more,  but  It's  still  a 
good  deal.  We  don't  fear  any  longer 
that  our  children  or  any  of  us  will  be 
drinking  milk  that  would  cause  ty- 
phoid, or  pasteurellosis  or  tuberculo- 
sis. Nowhere  else  In  the  world  is  fresh, 
wholesome  milk  available  in  every 
store  throughout  the  land  at  a  cheap- 
er price  than  it  Is  in  the  United  States. 
That  is  no  accident.  It  is  the  result 
of  the  Dairy  Program  established  by 
Federal  law  a  couple  of  generations 
ago.  It  has  two  purposes.  First,  to 
produce  a  clean  and  plentiful  supply 
of  milk  for  domestic  use  and  an  ade- 
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quale  amount  for  export.  Second,  it  Is 
also  to  provide  a  decent  price  level  for 
the  dairy  producers. 

We  are  a  country  of  people  who 
firmly  believe  that  milk  is  essential  for 
good  nutrition  for  the  young,  and  we 
are  learning  that  it  is  also  essential  in 
preventing  osteoporosis  in  the  not-so- 
young,  and  particularly  the  elderly. 

The  Dairy  Program  has  worked  be- 
cause the  two  essential  purposes  have 
been  met.  It  must  be  continued  and 
improved.  The  current  support-price 
level  for  class  A  fluid  milk  is  $11.60  per 
hundred  pounds.  That  figures  out  to 
slightly  less  than  75  cents  per  half 
gallon  or  slightly  less  than  $1.45  per 
gallon.  The  Senate  farm  bill  will  seek 
to  maintain  that  price  level.  The 
Senate  farm  bill  will  also  seek  to  in- 
crease the  amount  of  exports  of  sur- 
plus dairy  commodities  and  to  de- 
crease the  surplus  already  in  Federal 
storage,  which  will  cost  about  $200 
million  in  Federal  storage  payments 
next  year.  There  is  need  for  greater 
distribution  of  the  surplus  in  the  do- 
mestic programs  I  previously  have 
mentioned— the  food  banks,  the  chari- 
table feeding  programs,  the  schools 
and  senior  citizen  centers.  There  are 
three  ways  to  utilize  it  abroad— Food 
for  Peace,  section  416,  and  commercial 
sales,  all  of  which  should  be  increased. 

There  is  a  very  practical  reason  for 
acting  on  S.  1691  to  extend  the  Dairy 
Program  for  a  few  weeks.  If  this  bill 
does  not  pass,  the  provisions  in  the 
1949  Farm  Act  will  come  into  effect  as 
of  October  1.  In  the  1949  act,  fluid 
milk  is  to  have  a  support  price  equiva- 
lent to  75  percent  of  parity,  which  is 
$16.20  per  hundredweight,  approxi- 
mately 40  percent  higher  than  what  is 
the  present  required  price  support. 
The  efficiency  of  American  dairy  pro- 
ducers has  improved  dramatically  in 
the  past  35  years.  Dairy  producers 
themselves  are  advocating  the  passage 
of  this  bill  so  that  the  higher  support 
price  will  not  be  required.  Dairy  farm- 
ers believe  that  the  $16.20  price  is  un- 
realistic. 

Just  as  unrealistic  is  the  oft-repeated 
suggestion  of  Secretary  of  Agriculture 
John  Brock  that.  If  he  doesn't  get  his 
way  to  reduce  the  price  support  for 
dairy  and  other  farm  commodities,  he 
will  strongly  advocate  that  the  Presi- 
dent veto  the  farm  bill.  Is  he  speaking 
for  the  President?  If  he  is,  one  of  the 
effects  of  a  Presidential  veto  of  the 
farm  bill  after  October  1  would  be  to 
return  again  to  the  provisions  required 
in  the  basic  1949  Farm  Act.  Fluid  milk 
would  be  supported  at  $16.20  per  hun- 
dred, wheat  at  close  to  $4  a  bushel, 
and  com  at  $3  a  bushel.  And  the  Sec- 
retary of  Agriculture  would  require 
that  massive  amounts  of  farmland 
would  be  taken  out  of  grain  and  other 
production. 

So  why  the  threats  of  veto?  Is  It  be- 
cause the  farm  bill  is  $3  billion  per 
year  over  budget,  as  estimated  by  the 


Congressional  Budget  Office?  Is  the 
threat  of  veto  because  John  Block  esti- 
mates the  cost  even  greater,  some- 
thing like  $7  billion  per  year  over 
budget? 

Is  the  threat  of  veto  because  the 
President  and  the  administration  have 
accepted  the  bungling  of  agriculture 
exports  to  be  continued  without  im- 
provements during  the  next  4  years? 

Is  the  threat  of  veto  because  John 
Block's  Department  of  Agriculture 
says  that  wheat  has  to  go  to  a  price  of 
$2.46  or  com  $1.72  per  bushel  before 
times  can  get  better? 

Is  the  threat  of  veto  because  the 
farm  credit  system  and  farm  credit  in 
commercial  banks  has  to  be  stripped 
of  solvency  so  more  farmers  will  go 
broke? 

Does  the  continuous  prattle  of  Sec- 
retary John  Block  about  too  many  ag- 
ricultural producers  and  the  sad  situa- 
tion of  good,  efficient  farmers  being 
liquidated  have  to  go  on  unabated, 
without  positive  steps  to  prevent  the 
deterioration  of  the  entire  U.S.  agri- 
cultural sector  and  its  scores  of  thou- 
sands of  rural  communities? 

Must  we  continually  endorse  by  our 
silence  and  inaction  the  nonchalant  in- 
eptitude of  thick-headed  policy  of 
both  the  State  and  Agriculture  De- 
partments in  blocking  or  cutting  U.S. 
agricultural  exports? 

I  believe  not. 

All  farmers  and  ranchers  through- 
out America  say:  Stop  this  nonsense 
and  increase  exports,  whether  Repub- 
lican or  Democrat,  whether  they  voted 
for  Ronald  Reagan— most  of  them 
did- or  for  Walter  Mondale,  they  are 
joined  together  in  saying  these  policies 
are  wrong.  There  is  nothing  partisan 
in  the  demand  for  the  change  in  poli- 
cies. They  are  not  playing  politics. 
They  are  only  demanding  that  the 
country's  most  basic  industry,  agricul- 
ture, must  survive.  They  are  not  satis- 
fied that  price  supports  determine 
their  income.  They  want  the  market 
price  to  provide  the  income  and  the 
challenge  and  the  opportunity  for 
making  a  profit.  They  are  being  denied 
that  opportunity  because  the  Federal 
Government  has  devised  farm  pro- 
grams that  are  not  only  costly  but 
have  failed  miserably  to  utilize  Ameri- 
can food  abundance  as  a  cornerstone 
of  American  policy  abroad.  American 
agricultural  producers  are  strong  and 
they  realize  that  America's  basic 
strength  lies  with  them. 

I  am  aware  and  I  am  convinced  that 
this  agricultural  strength  is  basic  to 
the  well-being  of  the  entire  U.S.  econ- 
omy. The  ineptness  of  the  Depart- 
ments of  Agriculture  and  State  are 
beyond  reality.  We  cannot  afford  to 
have  them  calling  the  shots  that  are 
perceived  as  American  agricultural 
policy.  A  Presidential  veto  of  the 
Senate  farm  bill  would  not  only  be 
tantamount  to  condemning  the  agri- 
cultural economy  to  a  continuation  of 


the  present  disaster  but  would  also 
threaten  the  possibility  of  a  continu- 
ation of  economic  recovery  for  the 
country  itself. 

(Mr.  MATTINGLY  assumed  the 
chair.) 

Mr.  MELCHER.  Mr.  President,  I  cer- 
tainly want  this  bill  to  pass,  and  to 
pass  today.  I  am  looking  now  at  a 
bill— H.R.  3454— the  House  has  passed 
today.  I  believe  the  bill  is  here  at  the 
desk.  It  contains  all  the  provisions 
that  the  able  chairman  of  the  Agricul- 
ture Committee  has  described  in  both 
S.  1691,  and  the  amendments  that  he 
has  offered  today. 

I  am  glad  that  the  chairman  of  the 
Senate  Agriculture  Committee  is 
giving  a  good  explanation  of  both 
what  we  seek  to  do  in  the  bill.  The  bill 
provides  for  a  continuation  of  the  sup- 
port price  of  milk  for  45  days  at  the 
current  level  of  $11.60  and  addresses 
other  matters  concerning  cotton  and 
the  Puerto  Rican  Food  Stamp  Pro- 
gram. 

Last  Thursday,  we  thought,  after  we 
got  tobacco  taken  care  of  that  we  were 
going  to  discuss  S.  1691.  But  that  did 
not  happen.  It  was  either  too  late  or 
the  hurricane  was  too  strong.  In  any 
case,  S.  1691  was  not  called  up. 

The  reasons  I  am  in  support  of  the 
bill  is  for  the  practical  matters  that 
have  been  ably  described  by  the  distin- 
gruished  Senator  from  North  Carolina, 
the  chairman  of  the  committee.  I  am 
for  passage  of  the  bill.  This  bill  opens 
up  the  debate  on  the  1985  farm  bill. 
There  is  no  reason  at  all  to  pass  the 
bill,  or  the  one  identical  that  the 
House  has  passed,  except  that,  with- 
out passage  of  it,  and  without  enact- 
ment of  the  new  farm  bill,  provisions 
of  the  1949  act  will  become  operative. 

As  the  chairman  has  described,  if 
the  1949  act  provisions  govern  the 
milk  support  price  would  increase 
from  $11.60  per  hundredweight,  the 
price  support  for  milk  under  the  cur- 
rent dairy  program,  to  over  $16.20  per 
hundred  weight.  Some  people  have  it 
even  zeroed  in  on  $16.22  per  hundred- 
weight. Whatever  the  exact  figure  the 
parity  support  would  be  nearly  40  per- 
cent more  than  the  current  price  sup- 
port for  milk.  That  figure  is  based  on 
75  percent  of  parity;  75  percent  of 
parity  which  was  thought  in  1949  to 
be  fair  and  adequate  for  a  dairy  price 
support  program. 

In  35  years,  the  dairy  farmers  of  this 
country  have  become  so  much  more 
efficient  that  a  support  price  of  75 
percent  of  parity  is  not  necessary  to 
ensure  adequate  production.  The  nec- 
essary support  price  is  much  less  than 
parity— $11.60  per  hundredweight. 
The  adequacy  of  the  lower  support 
price  is  quite  an  accomplishment  in  35 
years. 

I  want  to  make  it  clear  that  the 
dairy  producers  of  the  United  States, 
dairy  farmers  and  their  cooperatives. 
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want  this  extension  of  the  current 
price.  They  do  not  wauit  to  see  the  sup- 
port price  go  to  $16.20.  40  percent 
higher  than  it  is  right  now.  They  do 
not  want  that. 

Now.  people  sometimes  are  led  to  be- 
lieve that  dairy  farmers  are  not  only 
stripping  teats  to  get  the  milk,  they 
are  led  to  believe  dairy  producers  are 
stripping  the  taxpayers  and  the  Treas- 
ury to  get  some  money.  I  do  not  think 
that  is  the  case  at  all.  Dairy  farmers 
and  their  cooperatives  recommend 
that  this  bill  be  passed  so  that  the 
price  does  not  go  to  $16.20  per  hun- 
dredweight. 

You  might  say,  "Well,  what  does 
that  mean  to  me?"  Let  me  tell  you 
what  it  means  to  you.  It  means  that 
those  dairy  farmers  are  out  there 
milking  those  cows  twice  a  day.  every 
day  of  the  year,  including  Christmas, 
the  Fourth  of  July,  and  all  other  holi- 
days. They  are  out  there  milking  those 
cows  and  they  are  selling  milk  for 
about  75  cents  a  half-gallon.  That  is 
what  the  dairy  fanner  achieves  for 
consumers.  The  dairy  farmer  receives 
less  than  75  cents  a  half-gallon.  That 
is  what  they  sell  It  for.  There  are 
added  costs  as  milk  is  moved  from  the 
dairy  farmer  to  the  dairy  cooperative 
facilities  and  then  to  the  stores. 

We  have  made  progress  In  the  dairy 
program  since  1949.  As  a  result  the 
dairy  farmers  are  saying.  "We  would 
not  want  to  go  back  to  the  1949  act  be- 
cause $16.20  per  hundredweight  for 
fluid  milk  is  impractical.  It  is  too 
much."  But  they  are  also  saying  to  us 
that  they  want  it  at  $11.60.  at  least 
the  current  price.  They  do  not  want  to 
see  that  support  price  reduced  either. 

If  the  chairman  will  yield  to  me.  I 
wonder  If  he  would  answer  this  ques- 
tion. Why  do  we  hear  so  much  about  a 
veto  of  the  farm  bill?  Why  do  we  hear 
Secretary  Block  saying,  "Well,  the 
farm  bill  as  it  stands  now"— now,  I 
assiune  that  also  means  the  Senate 
farm  bill.  Why  does  he  say  it  ought  to 
be  vetoed  and  he  recommends  a  veto? 
Can  the  chairman  indulge  me  in  an- 
swering that  question? 

Mr.  HELMS.  Well,  of  course.  The 
distinguished  Senator  from  Montana 
has  the  floor,  and  I  cannot  yield  to 
him.  

Mr.  MELCHER.  I  yield  to  the  distin- 
guished chairman  for  that  very  pur- 
pose, to  answer  that  question. 

Mr.  HELMS.  Well.  I  cannot  speak 
for  the  Secretary,  nor  can  I  speak  for 
the  President,  but  I  can  give  you  my 
impression  that  they  feel  that  both 
farm  bills  are  budget  busters.  But  they 
will  have  to  make  their  own  argu- 
ments and.  when  the  bill  comes  to  the 
floor.  I  will  make  my  own  su-giunent. 

Mr.  MELCHER.  Could  the  chairman 
tell  me  the  cost  of  the  farm  bill,  if 
that  is  why  Secretary  Block  is  making 
those  statements?  Budget  buster  does 
not  mean  much.  How  much  would  the 
Senate  farm  bill  cost? 


Mr.  HELMS.  I  cannot  speak  for  the 
Secretary,  nor  can  I  attribute  figures 
to  him.  1  say  to  my  friend. 

Mr.  MELCHER.  Well,  would  the 
chairman  indulge  me  further  by  tell- 
ing me  how  much  he  thinks  the  cost 
of  the  farm  bill  might  be  and  under 
whose  count— whether  it  Is  CBO's  or 
OBM's  or  Secretary  Block's? 

Mr.  HELMS.  Well,  I  will  repeat  what 
I  said  the  other  day  to  my  friend  from 
Montana.  He  is  correct.  As  is  always 
the  case  around  this  place,  there  is  a 
difference  between  assessment  of  cost. 
CBO  has  set  one  set  of  figures,  USDA 
has  another.  And  if  the  Senator  is 
going  to  ask  me  how  I  account  for  the 
difference,  I  cannot.  The  estimates 
that  CBO  has  prepared  on  the  1985 
farm  bill— Incidentally,  as  the  Senator 
knows,  we  are  obliged  to  use  the  CBO 
figures — their  estimates  Indicate  that 
this  bill  spends  $41.6  billion  for  the 
commodity  programs  over  the  next  3 
years.  The  committee  bill— I  am  using 
CBO  figures— Is  $8.4  billion  over  the 
budget  resolution  for  the  agriculture 
commodity  and  credit  programs  ac- 
cording to  CBO. 

The  USDA  says  that  the  committee 
bill  is  closer  to  $20  billion  over  the 
budget.  Maybe  the  Senator  has  been 
informed  by  Secretary  Block  that  the 
President  is  going  to  veto  the  bill.  I 
have  not  had  any  message  from  the 
Secretary.  I  have  simply  had  indica- 
tions that  unless  some  resolution  of 
the  disparity  in  costs  is  achieved  we 
can  expect  the  President  to  look  long 
and  hard  at  the  budget  overrun  for 
the  farm  bill  as  reported  out  by  the 
Senate  Agriculture  Committee. 

Mr.  MELCHER.  What  would  be  the 
cost  of  farm  programs  if  we  revert  to 
the  1949  act?  Does  not  the  basic  law  in 
the  1949  requirement  require  that  we 
go  back  to  a  different  set  of  figures  on 
price  supports  for  cotton,  wheat,  com. 
and  perhaps  other  commodities? 

Mr.  HELMS.  I  say  to  the  Senator, 
that  is  correct.  But  I  think  the  Sena- 
tor will  aclmowledge  it  would  be  utter 
chaos  to  try  to  administer  the  1949 
bill.  I  do  not  think  any  Senator  would 
be  so  irresponsible  as  to  lead  Congress 
into  that  position. 

Mr.  MELCHER.  I  agree  with  the 
chairman.  I  do  not  think  that  is  re- 
sponsible. But  is  it  not  also  an  indica- 
tion of  what  could  happen  if  the  farm 
bill  is  vetoed,  say.  in  November?  Then 
we  would  be  left  with  operating  under 
provisions  of  the  1949  act  because  we 
might  not  pass  another  farm  bill  all 
that  easily? 

Mr.  HELMS.  Again,  it  depends  on  a 
Senator's  view  of  the  responsibility  of 
first  the  Agriculture  Committee  and 
then  the  Senate.  My  view  of  it  is  that 
Senators  both  on  and  off  the  Senate 
Agriculture  Committee  are  more  re- 
sponsible than  that.  I  will  point  out  to 
the  Senator  that  there  have  been  oc- 
casions, when  the  farm  bill  was  passed 

in  mid-December.  But  I  will  say  to  the 


Senator  it  is  my  intent  as  chairman  of 
the  Senate  Agriculture  Committee 
that  there  will  be  some  sort  of  a  farm 
bill.  I  do  not  want  to  cross  bridges 
before  we  get  to  them.  I  think  we 
ought  to  see  what  happens  on  the 
floor.  There  is  variety  of  opinions 
about  various  aspects  of  the  farm  bill. 
I  expect  the  Senator  is  going  to  agree 
with  me— that  there  will  be  a  lot  of 
votes  on  a  lot  of  questions  when  the 
farm  bill  reaches  the  floor  of  the 
Senate  for  consideration  in  the  middle 
of  October. 

Mr.  MELCHER.  Might  I  further  ask 
the  able  chairman  if  he  will  respond  to 
this:  Are  we  going  to  be  using  CBO  fig- 
ures? Am  I  correct  on  that?  Will  we  be 
using  CBO's  set  of  figures  on  the 
debate  on  the  farm  bill? 

Mr.  HELMS.  I  expect  the  debate  will 
be  on  everybody's  figures,  including 
some  pulled  out  of  thin  air. 

Mr.  MELCHER.  That  leads  me  to  a 
problem.  If  the  distinguished  chair- 
man is  going  to  use  CBO  figures  that 
means  we  are  not  going  to  be  trying  to 
mix  them  in  with  John  Block's  figures, 
or  OMB's  figures.  Does  the  distin- 
guished chairman  want  to  use  CBO's 
figiires?  Is  that  what  the  chairman 
will  recommend?  Is  that  how  this 
debate  will  unfold,  using  one  set  of  fig- 
ures? 

Mr.  HELMS.  I  am  only  one  Senator. 
I  happen  to  be  the  one  Senator  at  this 
moment  who  is  chairman  of  the 
Senate  Agriculture  Committee.  But  I 
think  I  am  pretty  much  like  the  Sena- 
tor from  Montana  whom  I  admire  and 
respect— that  we  will  try  to  be  reasona- 
ble and  sensible.  But  I  will  say  again 
as  best  I  can  In  responding  to  the  Sen- 
ator that  we  operate  on  CBO  figures. 
But  that  does  not  exclude  or  foreclose 
the  use  of  other  figures  in  arguments. 
I  cannot  predict  what  the  other  Sena- 
tors will  use.  

Mr.  MELCHER.  I  am  more  interest- 
ed In  what  Senate  figures  the  distin- 
guished chairman  uses  and  what  set  of 
figures  the  distinguished  majority 
leader  uses.  If  they  both  use  the  same 
set  of  figures— compiled  by  CBO— I  do 
not  think  there  would  be  any  argu- 
ment anywhere  in  this  Chamber  about 
the  figures  we  are  operating  with. 

I  think  the  distinguished  chairman 
has  responded.  I  interpret  the  re- 
sponse to  mean  he  favors  using  CBO 
figures  as  the  responsible  figures.  The 
budget  resolution  contemplates  that 
the  CBO  estimates  will  be  used.  The 
distinguished  chairman  says  the  farm 
bill  is  $8  billion-plus  over  the  budget. 
as  the  Senate  projected  the  budget  for 
the  next  3  years.  If  the  dlstingushed 
chairman  will  further  indulge  me.  if 
the  bill  exceeds  the  budget  by  $2- 
somethlng  billion,  up  to  $6  billion  or 
$8  billion  over  3  years,  will  the  Presi- 
dent. John  Block,  and  the  chairman 
want  the  bill  enacted  rather  than 
vetoed?  Is  that  what  we  are  talking 
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about— $3-something  billion  over  the 
budget  for  this  farm  bill?  If  outlays 
are  reduced  by  some  amount,  then  the 
President.  John  Block,  and  the  distin- 
guished chairman  support  the  bill? 
Am  I  to  believe  that? 

Mr.  HELMS.  That  depends  on  how 
much  you  reduce  it.  Let  me  level  with 
the  Senator. 

Mr.  MELCHER.  I  am  tallcing  about 
reducing  the  cost  of  the  bill  by  an 
amount  by  which  it  exceeds  the 
budget. 

Mr.  HELMS.  Here  is  the  problem  I 
will  say  to  my  friend  from  Montana:  I 
have  to  level  with  the  Senator.  If  you 
ask  me  which  set  of  figures  are  closer 
to  being  accurate,  CBO  or  USDA,  I 
would  be  inclined  to  say  to  you,  and  I 
have  to  be  honest  with  you,  I  think 
the  USDA  is  closer  to  being  accurate 
for  the  simple  reason  that  the  CBO  es- 
timates are  calculated  from  the  Janu- 
ary baseline  as  the  Senator  knows,  and 
those  calculations  include  assumptions 
that  are  no  longer  valid.  But  were 
CBO  to  recalculate  on  the  same  basis 
at  the  same  time  or  for  the  same  time 
as  USDA  did,  I  expect  the  cost  ovemm 
of  the  committee  bill  would  be  much 
larger. 

Mr.  MELCHER.  I  know  the  distin- 
guished chairman  is  being  very  honest 
with  me.  But  the  chairman  was  also 
very  honest  with  me  when  he  said  that 
we  had  to  use  somebody's  figures  and 
we  were  directed  to  use  CBO's.  As- 
suredly the  distinguished  chairman 
cannot  answer  for  anybody  other  than 
himself.  But  might  I  ask  this:  Does  it 
simply  mean  that  the  veto  threat  that 
John  Block  enunciates  would  be  re- 
moved, in  the  distinguished  chair- 
man's view,  if  the  bill  that  left  the 
Senate  meets  that  test— a  reduction  of 
$6  billion  or  $8  billion  for  the  life  of 
the  bill? 

I  believe  the  CBO  is  talking  about  a 
3-year  period.  Will  the  disting\ushed 
chairman  encourage  in  that  case  that 
the  President  sign  the  bill? 

Mr.  HELMS.  I  cannot  answer  the 
Senator's  question  because  I  am  sure 
the  CBO  is  going  to  be  asked  to 
update  and  be  more  definitive  in  its  es- 
timates. I  have  heard  Senators  around 
the  Chamber  who  are  not  on  the  Agri- 
culture Committee  who  are  interested 
in  one  commodity  or  another  saying 
they  want  more  updated  information 
than  the  January  baseline  that  the 
CBO  used. 

We  have  a  pretty  good  farm  bill.  As 
the  Senator  knows,  there  are  22  titles, 
as  I  recall,  involving  about  2,600  provi- 
sions in  the  farm  bill.  That  is  a  pretty 
hefty  piece  of  legislation.  Most  of  the 
bill  is  sound.  It  does,  of  course,  not  go 
as  far  as  some  would  like,  or  further 
than  some  would  like.  But  the  ques- 
tion is.  Are  we,  at  this  point,  when  the 
farmers  are  in  difficulty,  going  to 
embark  on  a  sound  policy  or  are  we 
going  to  continue  with  the  failed  poli- 
cies of  the  past? 


I  think  for  most  of  the  22  titles  of 
the  1985  farm  bill,  as  it  was  voted  to 
be  reported  by  the  Senate  Agriculture 
Committee,  we  have  made  progress. 

I  would  not  want  the  Senator  to  try 
to  lock  me  in  on  anything  I  might  do 
or  say  because  I  am  going  to  operate 
as  best  I  can  to  bring  accurate  infor- 
mation before  the  Senate.  I  know  the 
Senator  from  Montana  will  do  the 
same  thing.  I  would  not  ask  him  to 
make  a  flat-out  commitment  on  any- 
thing because  he  has  a  right  to  change 
his  mind  between  now  and  the  time 
the  bill  reaches  the  Senate  floor,  and 
so  does  every  other  Senator. 

I  respect  the  Senator,  but  I  decline 
to  be  locked  into  any  set  of  figures  at 
this  point. 

Mr.  MELCHER.  Let  us  just  clarify 
that.  As  I  understand,  the  chairman 
has  said  that  we  will  use  CBO  figures, 
their  budget  figures,  to  determine 
what  commodities  or  if  the  entire 
package  is  over  the  budget. 

Mr.  HELMS.  That  is  the  procedure 
here,  I  will  say  to  the  Senator,  but  it 
does  not  exclude  consideration  of 
other  responsible  legitimate  informa- 
tion. 

Mr.  MELCHER.  It  certainly  would 
not  exclude  anything,  but  it  will  be 
less  confusing  to  everybody  if  we  can 
agree  to  use  the  same  set  of  figures  so 
that  we  are  all  talking  about  the  as- 
sumptions that  are  the  same.  If  we  use 
another  set  of  figures,  obviously,  they 
are  based  on  some  different  assump- 
tions. If  we  use  CBO's,  they  are  based 
on  their  assumptions. 

Mr.  HELMS.  As  of  last  January. 

Mr.  MELCHER.  As  the  able  Senator 
has  said,  as  of  last  January.  Too,  the 
Department  of  Agriculture  has  had 
some  changes  in  their  assumptions. 
That  could  be  reflected  in  CBO's  fig- 
ures sometime  in  the  future.  But  I  am 
talking  about  what  CBO  has  now  or 
what  they  might  have  estimated  when 
the  bill  is  on  the  floor. 

Mr.  HELMS.  I  understand. 

Mr.  MELCHER.  As  I  interpret  the 
chairman's  comments,  he  said  that  we 
would  use  CBO's  figures  for  the  pur- 
pose of  measuring  what  overage  there 
might  be  or  might  not  be  in  the  vari- 
ous titles  of  the  bill. 

Mr.  HELMS.  Not  discounting  or  ex- 
cluding any  other  information  that 
may  be  valid. 

Mr.  MELCHER.  I  understand  what 
the  chairman  has  said  about  the  vari- 
ous titles  of  the  bill  and  the  conditions 
that  might  prevail  if  there  is  no  bill  fi- 
nally passed  or  the  bill  is  vetoed  and 
the  veto  is  not  overridden.  Then  there 
would  be  no  bill  passed.  The  distin- 
guished chairman  described  that,  I 
think,  in  one  word,  as  chaos. 

Mr.  HELMS.  Let  me  be  more  opti- 
mistic. I  am  sure  the  Senate  will  work 
its  will.  I  say  to  my  friend  from  Mon- 
tana. He  and  I  will  be  on  this  floor  to 
do  the  best  we  can. 


Let  me  be  as  clear  as  I  know  how  to 
be  about  the  question  of  the  Senator 
from  Montana  with  regard  to  the 
CBO. 

Sure,  as  the  Senator  knows  and  as 
the  Senator  has  said  more  delicately 
than  I  might  have  said,  every  commit- 
tee in  the  Senate  has  to  Jump  through 
the  CBO  hoop.  We  have  to  make  our 
Judgment  based  on  the  CBO  figures 
plus  whatever  else  we  can  come  up 
with.  But  the  President  is  not  bound 
by  custom  or  tradition,  and  certainly 
by  no  law.  The  President  does  not 
have  to  use  the  CBO  figures.  He  does 
not  have  to  use  the  USDA  figures.  He 
will  make  his  decision  based  on  the 
latest  and  best  information  that  he 
has  when  he  receives  the  bill  from 
Congress. 

The  President  wiU  use  his  own  fig- 
ures. 

I  will  say  to  the  Senator  that  in  1981 
when  this  Congress  had  adjourned  for 
the  year  and  I  had  gone  to  Raleigh,  I 
got  a  call  from  the  President  saying, 
"You  better  come  back  up  here  and 
Justify  this  farm  bill  you  sent  down." 

The  next  morning  I  flew  to  Wash- 
ington. We  sat  down  in  the  Cabinet 
Room  and  he  said,  "Tell  me  why  I 
should  sign  the  bill." 

I  said,  "That  is  imiquely  your  deci- 
sion to  make,  Mr.  President.  Personal- 
ly, I  think  it  is  a  pretty  bad  farm  bill." 

He  said,  "I  have  not  made  up  my 
mind." 

I  said,  "Mr.  President,  you  have  to 
assess  the  alternative  to  not  signing 
it." 

Others  were  sitting  at  the  table  and 
they  give  him  the  alternative.  To 
make  a  long  story  short,  he  signed  the 
bill. 

I  do  not  Imow  what  will  happen  this 
year,  I  say  to  my  friend  from  Mon- 
tana. I  will  be  Just  as  honest  with  the 
President  as  I  am  trying  to  be  with  the 
Senator  from  Montana.  I  do  not  know 
what  will  emerge  from  this  floor  after 
the  mid-October  debate,  however  long 
it  takes.  But  I  say  again  to  my  friend 
that  the  important  thing,  the  most 
useful  thing  we  can  do,  would  be  not 
to  concentrate  so  much  on  how  much 
money  the  Federal  Government  is 
going  to  shovel  out,  whether  it  be  to 
agriculture,  to  business,  or  whatever. 
That  is  not  the  important  thing. 

The  important  thing  is  sound  policy. 

I  think  the  fact  is  that  there  was  a 
splendid  contribution  by  the  Senator 
from  Montana,  that  we  made  progress 
in  reassessing  and  reevaluating  various 
functions  imder  our  purview  so  we 
have  the  makings  of  a  good  farm  bill. 
But  right  now,  it  is  the  Judgement  of 
the  Senator  from  North  Carolina,  and 
I  may  be  proved  wrong,  the  bill  is  off 
target  in  terms  of  the  budget  resolu- 
tion and  I  could  not  vote  for  it. 

Mr.  MELCHER.  I  do  not  want  to  pin 
the  distinguished  chairman  down  but  I 
would  have  to  interpret  his  remarks  to 
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be  that  he  might  believe  that  if  the 
costs  were  reduced  something  like  $2 
billion  or  $3  billion  a  year,  which  is  $8 
billion  or  $10  billion  for  the  life  of  the 
bill,  he  would  be  in  support  of  the  bill. 
I  understand  the  distinguished  chair- 
man has  also  reviewed  other  sets  of 
figures  based  on  other  assumptions, 
namely,  the  Department  of  Agricul- 
ture figures. 

It  is  discouraging  for  the  able  chair- 
man, I  assume,  to  have  to  explain  why 
those  different  assumptions  adopted 
since  the  first  of  the  year  cause  the 
actual  cost  of  the  bill  to  be  higher 
than  what  it  would  be  on  the  January 
1  base  line.  Those  assumptions  include 
a  decline  in  exports.  That  has  been 
rather  dramatic  ever  since  January  1. 
The  exports  of  agricultural  commod- 
ities from  this  country  have  gone 
down  precipitously,  or  at  least  they 
add  several  billion  dollars  in  further 
costs.    

Mr.  HELMS.  If  the  Senator  will 
yield,  one  of  the  questions  we  had  to 
confront  in  the  committee  is  why  has 
that  been  happening.  I  think  we  ad- 
dressed it  in  our  export  title.  The  Sen- 
ator made  an  enormous  contribution 
to  that  matter. 

Mr.  MELCHER.  Mr.  President,  I 
thank  the  distinguished  chairman  for 
that  statement.  The  facts  are  that  the 
January  1  baseline  assumptions  were 
based  on  forecasts  by  the  Department 
of  Agriculture  at  that  particular  time 
and  have  since  then  been  revised. 
However,  CBO  cannot  just  automati- 
cally readjust  an  entire  baseline  for 
one  Department  without  looking  at 
the  rest  of  the  agencies  of  the  Federal 
Government.  Therefore,  Congress  can 
deal  consistently  with  that  January  1 
baseline. 

In  the  case  of  agriculture,  the  as- 
sumptions that  had  to  be  changed 
show  lower  exports  and  higher-than- 
anticipated  participation  in  the  Gov- 
ernment programs:  namely,  the  com- 
modity price  support  programs. 

And,  of  course,  the  third  reason  for 
higher  costs  is  that  the  prices  for  farm 
commodities  have  declined  during  the 
year.  The  Treasury,  in  order  to  main- 
tain that  same  level  of  support  for 
commodity  producers,  the  farmers, 
has  had  more  outlay  than  was  antici- 
pated. It  is  not  that  the  farmers  have 
gotten  any  more  money;  it  is  simply 
that  the  exposiu-e  and  the  cost  to  the 
Treasury  because  of  declining  farm 
prices  have  been  more  than  the  De- 
partment of  Agriculture  anticipated. 

I  must  say,  Mr.  President,  that  the 
Farm  Program  that  we  have  is  a  blue- 
print for  disaster.  Part  of  the  problem 
is  the  decline  in  agricultural  exports 
from  this  country.  There  is  no  politi- 
cal argument  here  between  Democrats 
and  Republicans  when  you  get  out 
into  the  grassroots  areas.  It  is  not  that 
the  Democrats  are  telling  me,  pass 
some  kind  of  bill  that  holds  the  line 
and  expands  exports.  It  is  not  that  Re- 


publicans are  telling  me  the  same 
thing.  The  case  is  that  all  people  are 
telling  me,  whether  they  are  Demo- 
crats, Republicans,  Independents  or 
Libertarians— we  have  Libertarians, 
too,  in  Montana— they  are  all  saying 
the  same  thing.  If  you  are  a  Libertari- 
an, you  do  not  want  the  Government 
in  meddling  with  your  business.  Do 
not  think  that  farmers  and  ranchers, 
whether  they  are  Republicans.  Demo- 
crats. Independents,  or  Libertarians, 
want  the  Government  in  there  with 
Government  payments  in  their  busi- 
ness as  a  sole  source  of  livelihood  or  as 
the  difference  between  staying  in  op- 
eration or  going  broke. 

They  do  not  like  the  current  situa- 
tion. They  think  this  is  a  terrible 
present  and  a  horrible  future  for 
them.  If  all  that  is  going  to  sustain 
their  businesses,  their  livelihoods,  so 
they  can  own  their  farms  and  rsmches 
and  stay  in  business,  is  Federal  pay- 
ments, they  think  that  is  a  terrible 
future.  They  do  not  like  it.  They  do 
not  advocate  that  as  a  farm  program. 

If  we  remove  even  the  existing 
safety  nets,  including  target  prices  and 
the  price  support  programs,  we  are 
going  to  have  an  utter  collapse  of 
American  agriculture. 

Farmers  and  ranchers  are  not  get- 
ting their  preference.  They  are  locked 
into  a  situation  where  the  price  is  so 
drastically  low  that  the  only  way  to 
stay  in  business  for  many  of  them  is  to 
continue  these  programs  while  we  im- 
prove the  utilization  of  food  both  here 
and  abroad. 

This  administration  is  flunking  out, 
absolutely  flunking  out  on  the  report 
cards  of  farmers  and  ranchers  and  it 
does  not  make  any  difference  whether 
they  are  Democrats  or  Republicans: 
This  administration  and  their  policies 
are  getting  an  "P"  on  their  report 
cards.  Whether  farmers  or  ranchers  or 
agribusiness,  suppliers  of  services,  the 
local  high  school  superintendent  or 
the  barber  or  the  minister,  it  does  not 
make  any  difference.  As  far  as  they 
are  concerned,  the  agricultural  policy 
of  this  administration  receives  an  "F." 

This  is  the  time  to  change  policy. 
This  is  the  time  to  change  it,  Mr. 
President.  We  cannot  put  up  with  a  lot 
of  blather  from  Secretary  John  Block 
or  whoever  in  the  administration  has 
said,  "Well,  we  are  going  to  recom- 
mend that  the  President  veto  the  farm 
bill."  There  will  be  a  conscientious 
effort  on  the  floor  to  reduce  the  cost 
as  low  as  possible,  but  not  at  the  ex- 
pense of  bankrupting  these  operators. 

We  do  not  have  too  much  food  pro- 
duced in  the  United  States.  We  do  not 
have  too  much  food  in  the  world.  We 
just  do  not  have  the  right  mechanisms 
for  distributing  it  to  those  people  who 
are  hungry,  both  here  and  abroad.  We 
have  food  kitchens,  food  donation  pro- 
grams—food banks,  they  are  often 
called— we  have  Salvation  Army  kitch- 
ens supplying  meals  to  the  poor,  we 


have  senior  citizen  centers  that  help 
the  nutrition  levels  of  seniors.  We 
have  a  lot  of  things  right  here  in  this 
country  that  have  a  hard  time  getting 
through  the  bureaucracy  to  get  at  the 
surpluses  of  commodities,  dairy  or 
flour  or  other  commodities. 

Certainly,  we  have  had  a  concerted 
drive  of  bungling  and  fumbling  by 
both  the  Department  of  State  and  the 
Department  of  Agriculture  in  utilizing 
our  programs  to  export  surplus  com- 
modities abroad  to  where  hungry 
people  are  and  to  where  developing 
markets  should  be  expanding. 

We  need  to  pass  a  bill  that  does 
something  to  expand  exports  and  that 
keeps  a  safety  net  in  place  in  terms  of 
price  support  mechanisms  and  target 
prices  in  the  coming  years.  The  bill 
would  be  for  4  years.  We  have  to  get 
over  this  pessimistic,  dismal  policy 
enunciated  for  the  country  by  the  De- 
partment of  State  and  the  Depart- 
ment of  Agriculture  on  agricultural 
exports.  The  price  improvement  that 
farm  and  ranch  operators  must  have 
in  order  to  allow  them  a  decent  living 
has  to  come  in  the  marketplaces. 

Farmers  caimot  tolerate  prices  as 
low  as  John  Block  says  they  are  going 
to  go. 

He  says  wheat  prices  will  be  down  to 
$2.42  in  the  coming  24  months,  com 
prices  will  be  down  to  $1.75,  and  all 
other  commodities  will  be  equally  low. 
But  we  have  to  change  that  pessimis- 
tic, do-nothing  policy  within  the  State 
Department  and  Agriculture  Depart- 
ment on  exports,  get  them  in  the  busi- 
ness of  promoting  these  export  pro- 
grams rather  than  blocking  them. 

When  we  do  that,  we  will  get  some 
fresh  direction.  When  we  do  that,  we 
will  have  different  assumptions.  When 
we  do  that,  we  will  not  have  such  big 
estimates  of  costs  on  these  various 
commodity  programs. 

The  Senate  Committee  on  Agricu- 
ture  did  report  out  a  bill  that  is  work- 
able, a  bill  that  can  certainly  be  im- 
proved upon,  and  a  bill  that  the  Presi- 
dent would  be  well  advised  to  sign 
when  it  reaches  his  desk.  That  is  nec- 
essary to  have  these  farms  and 
ranches  survive  and  have  an  agricul- 
tural economy  that  survives.  Their 
economic  survival  is  too  important— 
not  just  to  them,  not  just  to  rural 
America:  it  is  also  crucial  to  the  entire 
U.S.  economy. 

If  we  want  a  full-fledged,  go-for- 
broke  type  of  depression  that  we  had 
in  the  thirties,  all  President  Reagan 
would  need  to  do  would  be  to  veto  a 
farm  bill  that  we  could  agree  to  on  the 
Senate  floor.  If  so.  watch  the  conse- 
quences. We  would  see  a  farm-led, 
farm-fed  depression  in  that  case.  This 
economy  is  not  really  very  strong  now. 
It  does  not  do  us  much  good  to  have 
the  Dow  Jones  average  above  1,300 
points  and  have  everybody  who  pro- 
duces commodities  out  of  the  Earth  in 
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the  United  States  going  broke.  Yet 
that  is  about  what  is  happening.  If  the 
situation  continues,  it  will  mean  a  gen- 
eral recession  for  the  whole  country. 

The  time  of  decision  in  the  Senate 
will  be  when  we  take  up  the  farm  bill. 
The  majority  leader  said  that  will 
happen  on  October  15.  We  will  make 
our  decision  then.  I  believe  we  are 
going  to  make  the  right  decision.  We 
may  be  slightly  over  the  budget  when 
this  bill  leaves  the  Senate,  when  it 
goes  into  conference,  when  it  comes 
out  of  conference,  and  goes  on  the 
President's  desk.  If  the  President 
wants  to  mitigate  the  cost  of  farm  pro- 
grams the  first  thing  he  ought  to  do  is 
look  closely  at  the  State  Department's 
and  Agriculture  Department's  bun- 
gling of  agricultural  exports. 

I  thank  the  distinguished  chairman 
of  the  Senate  Agriculture  Committee, 
the  Senator  from  North  Carolina,  for 
being  present  today  and  discussing  in 
detail  some  of  these  matters.  I  also  see 
the  distinguished  Senator  from  Missis- 
sippi [Mr.  Cochran],  one  of  the  lead- 
ers in  the  Senate  on  agricultural  mat- 
ters. I  hope  he  will  add  his  comments 
to  what  we  have  been  discussing. 

Mr.  HELMS.  Mr.  President,  as  we 
sink  deeper  into  this  discussion  of 
target  prices  and  loan  rates  and  other 
Government  jargon,  it  is  important  to 
take  a  step  back  and  look  at  exactly 
wnat  it  is  we  are  talking  about. 

We  have  heard  that  reducing  the 
cost  of  the  farm  bill  would  wreak 
havoc  on  rural  America.  I  want  to 
make  it  clear  that  what  we  are  really 
talking  about  in  many  instances  is  the 
size  of  the  Government  check  that  we 
'vill  be  sending  to  people  who  are,  by 
most  standards,  wealthy. 

Mr.  President,  recently  I  cited  some 
figures  that  were  called  into  question 
by  another  Member  of  this  body.  I 
asked  the  staff  to  check  on  those  fig- 
ures, and  I  want  to  repeat  those  again 
here  today. 

These  are  figures  that  have  been 
compiled  by  J.B.  Penn.  Mr.  Penn  is  a 
well-respected  agricultural  economist 
and  formerly  an  official  in  the  Carter 
administration.  He  compiled  these  fig- 
ures using  data  from  the  Economic 
Research  Service  of  the  Department 
of  Agriculture. 

Now,  what  Mr.  Penn  did  was  to 
divide  farms  by  sales  class,  and  then 
compiled  the  assets,  liabilities,  and  net 
worth  of  farms  in  each  sales  class. 

The  smallest  sales  class  was  a  cate- 
gory of  farmers  whose  gross  sales  are 
less  than  $5,000  annually.  Bear  in 
mind,  35  percent  of  all  farms  in  the 
United  States  fall  into  this  category. 
On  the  average,  these  farmers  have 
assets  of  $123,337,  liabilities  of  $13,743, 
for  a  resulting  net  worth  of  $109,594. 

Well,  one  says,  I  don't  have  many  of 
those  kind  of  farmers  in  my  State. 
OK,  let's  look  at  farmers  whose  gross 
sales  are  between  $40,000  and 
$100,000.  These  comprise  16  percent  of 


all  U.S.  farmers.  These  farmers  have 
assets  averaging  $657,875  and  liabil- 
ities of  $125,976.  so  their  equity,  or  av- 
erage net  worth,  is  $531,899. 

Oh.  no.  one  says,  you're  certainly 
not  talking  about  the  farmers  in  my 
State.  I  agree  that  not  all  farmers 
have  this  kind  of  equity.  There  are 
many  farmers  who  are  in  dire  finan- 
cial straits.  But  on  the  average,  most 
farmers  are  doing  much  better  finan- 
cially than  the  average  American 
family.  So  what  we  are  debating  here 
is  an  income  transfer— from  American 
taxpayers  whose  median  family 
income  is  $24,580  in  1983.  to  farmers 
whose  net  worth  is  over  half  a  million 
dollars. 

The  worst  of  it  is  that  many  billions 
of  the  payments  we  are  talking  about 
will  be  going  to  those  who  need  them 
least.  Almost  one-quarter  of  farm  pro- 
gram payments  go  to  farmers  whose 
gross  sales  are  between  $100,000  and 
$200,000  annually— and  whose  farm 
equity  is  $877,309. 

Mr.  President,  the  issue  is  not  the 
destruction  of  rural  America,  but  the 
billions  of  dollars  of  taxpayer  money 
going  to  people  who  are— on  the  aver- 
age—not in  financial  distress  and 
many  of  whom  possess  substantial 
wealth. 

I  do  not  particularly  want  to  engage 
in  debate  on  the  farm  bill  at  this 
time— but  the  Senator  from  Montana 
is  certainly  making  some  excellent  ar- 
guments. 

However,  no  one  is  talking  about 
doing  away  with  farm  progran:is.  The 
Senator's  point  on  budget  exposure  is 
very  true  as  regards  the  bill  as  filed  by 
the  Agriculture  Committee.  The  bill 
contains  sound  policy  as  regards  ex- 
ports, conservation,  and  loan  rates. 
However,  the  bill  freezes  target  prices 
for  4  long  years.  This  ensures  that 
farmers  will  engage  in  continued  sur- 
plus production  and  that  the  Secre- 
tary of  Agriculture  will  be  forced  to  re- 
quire large  acreage  reductions  in  order 
to  control  costs  to  the  Federal  Govern- 
ment, and  to  keep  commodity  prices 
from  excessive  decline.  In  addition, 
the  committee  bill  provides  overly  gen- 
erous benefits  to  producers  who  do  not 
need  them.  I  offered  a  package  of 
amendments  In  committee  that  would 
correct  this  policy  Imbalance— and 
would  bring  the  bill  Into  budget  com- 
pliance. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  package  be  included  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

I  hope  that  Senators  will  consider 
this  package— and  realize  that  we  must 
adopt  specific  amendments  to  ensure 
that  the  1985  farm  bill  makes  sound 
farm  policy— and  achieves  the  budget- 
ary goals  that  Congress  has  agreed 
upon. 

I  am  convinced  that  we  can  do  this— 
if  we  really  want  to.  If  we  can  rise 
above  any  partisanship  that  one  side 


or  the  other  may  be  eager  to  seize- we 
can  have  a  farm  bill  that  Is  fair  to 
both  the  fanners  and  the  taxpayers  of 
this  country. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

FARM  BILL  SAVINGS  OPTIONS 

[In  UtaMQ  ot  doln] 
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Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  HELMS.  Mr.  President.  wUl  the 
Senator  allow  me  to  put  in  a  quorum 
call  for  just  a  second? 

Mr.  COCHRAN.  Mr.  President,  I  am 
happy  to  yield  for  that  purpose. 

Mr.  HELMS.  I  suggest  the  absence 
of  a  quonun.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  I  rise 
to  commend  the  chairman  of  our  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry,  the  distinguished  Senator 
from  North  Carolina  [Mr.  Helms]  for 
his  leadership  In  our  committee,  and 
for  bringing  legislation  to  the  floor 
that  has  to  be  passed  to  continue  the 
operation  of  certain  important  pro- 
grams of  the  Department  of  Agricul- 
ture which  enormously  benefit  our  ag- 
ricultural sector. 

Included  among  those  items  is  an  ex- 
tension of  the  Extra  Long  Staple 
Cotton  Act  of  1983  which  permits  the 
orderly  administration  of  that  act  in 
the  absence  of  the  enactment  of  the 
new  farm  bill.  As  the  chairman  so  well 
described.  It  Is  Important  that  this  ex- 
tension be  approved  by  the  Senate 
today    because    the    1981    farm    bill, 
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which  contains  this  and  other  pro- 
grams, expires  on  September  30.  Two 
years  ago  it  was  my  pleasure  to  intro- 
duce legislation  that  when  enacted 
became  the  Extra  Long  Staple  Act  of 
1983.  This  was  an  effort  at  the  time  to 
make  it  possible  to  enjoy  greater  mar- 
ketability of  this  important  product  of 
some  of  our  U.S.  cotton  producers. 

I  do  not  know  that  this  or  any  other 
provision  of  the  bill  before  the  Senate 
should  be  controversial.  We  are  simply 
attempting  to  make  it  possible  for  the 
Secretary  of  Agriculture  to  have  the 
authority  to  carry  out  the  terms  of 
these  laws  and  these  programs  until 
we  can  get  a  new  farm  bill  enacted  and 
signed  by  the  President  to  supersede 
the  other  programs  described  in  this 
bill. 

In  connection  with  some  of  the 
statements,  particularly  those  made 
by  the  diistinguished  Senator  from 
Montana  [Mr.  Mslchzr],  who  is  cer- 
tainly one  of  the  most  knowledgeable 
members  of  our  committee  and  con- 
tributes greatly  in  our  debates  and  in 
the  formulation  of  legislation  in  the 
Agriculture  Committee,  with  respect 
to  farm  problems  right  now  and  the 
downturn  we  have  seen  in  the  export 
of  U.S.-grown  agricultural  commod- 
ities, this  is  an  area  that  has  been  very 
frustrating  to  our  Nation's  farmers 
and  for  administration  officials  alike  I 
think,  and  certainly  those  of  us  in 
Congress  who  are  interested  in  making 
sure  that  our  laws  and  our  trade  prac- 
tices and  our  strategies  are  the  best 
possible  to  help  assure  profitability  on 
the  farms  of  our  Nation,  frustrating 
because  we  have  seen  projected  some 
of  the  smallest  dollar  volume  sales  of 
U.S.  agriculture  products  abroad  this 
year  than  at  any  time  in  the  last  3  or  4 
years.  It  is  a  time  when  we  need  to  t>e 
as  aggressive  as  the  law  allows  to  make 
sure  that  our  exporters  enjoy  the  best 
possible  success  in  the  international 
marketplace.  But  let  me  say  that  even 
though  it  is  easy  to  point  out  failings 
and  unfortunate  results  of  worldwide 
economic  conditions.  I  think  we  are 
now  seeing  some  very  encouraging 
signs  in  terms  of  administration  offi- 
cials being  conscious  of  the  fact  that 
we  are  going  to  have  to  be  innovative, 
we  are  going  to  have  to  be  aggressive  if 
we  are  going  to  help  work  our  way  out 
of  this  economic  situation  we  are  now 
in  in  agriculture. 

I  was  particularly  encouraged  and 
gratified  when  I  saw  that,  at  our  in- 
stance, the  central  bankers  and  chief 
financial  officers  of  five  nations,  in- 
cluding the  United  States,  met  in  New 
York  recently  to  devise  a  new  strategy 
to  bring  in  better  balance  the  values  of 
the  respective  currencies  of  our  coun- 
tries in  the  international  currency 
marketplace. 

I  know  that  Senators  tire  aware  that 
Great  Britain,  Prance,  West  Germany. 
Japan,  and  the  United  States  Joined  in 
this  meeting,  in  this  discussion,  to  try 


to  come  up  with  a  way  to  help  assure  a 
fairer,  more  realistic,  more  economi- 
cally sound  balance  among  the  values 
of  the  major  currencies. 

As  a  result  of  having  that  meeting 
and  announcing  a  policy  of  interven- 
tion where  necessary  to  help  lower  the 
value  of  the  dollar  in  relation  to  some 
of  these  other  currencies,  we  saw  the 
dollar  seek  a  more  favorable  value  for 
our  exporters  immediately,  Just  on  the 
announcement  itself,  on  account  of 
the  announcement  itself. 

Since  then,  there  have  been  some  in- 
dications that  we  will  be  willing  to 
back  up  that  agreement  with  action, 
where  necessary,  to  establish  credibil- 
ity of  the  agreement. 

I  think  that  what  this  does,  maybe 
more  than  anything  we  could  do  here 
today  on  the  floor  of  the  Senate,  in 
terms  of  legislative  changes,  is  to  make 
it  possible  for  us  to  sell  more  of  our 
U.S. -produced  agricultural  commod- 
ities overseas.  The  reason  for  that  is 
simply  that,  because  of  the  imbalance 
of  the  dollar,  because  of  the  strong 
dollar,  which  is  good  for  some  things 
but  is  bad  for  exporting,  foreign  pur- 
chasers have  had  to  suffer  a  30-per- 
cent to  40-percent  penalty  for  buying 
U.S.  products. 

Described  simply,  one  who  chooses 
to  purchase  grain  from  the  United 
States  instead  of  Australia  or  Canada 
or  the  European  Community  or  some 
other  producer  country,  before  actual- 
ly consummating  the  transaction,  con- 
verts his  own  currency  to  dollars  and 
in  doing  so  loses  30  percent  to  40  per- 
cent of  the  buying  power  of  that  cur- 
rency. People  who  talk  about  the 
value  of  the  dollar  being  overvalued 
and  the  value  of  the  dollar  mailing  it 
more  difficult  for  us  to  compete  in  the 
international  marketplace  by  export- 
ing realize  that  is  the  reason  why  it  is 
Important  for  the  agreement  that  was 
reached  in  New  York  to  become  effec- 
tive and  for  it  to  work. 

I  commend  Secretary  Baker,  the 
Secretary  of  the  Treasury,  for  his 
leadership  in  this  effort.  I  commend 
the  President  for  the  initiative  his  ad- 
ministration is  taking  in  this  effort, 
because  it  illustrates  a  degree  of  imagi- 
nation that  we  really  need  to  bring  to 
bear  on  the  problem  of  foreign  trade, 
of  trying  to  do  a  better  Job  of  market- 
ing our  commodities. 

However,  no  matter  how  much 
imagination  or  how  many  new  laws  we 
pass— the  trade  bills  that  many  have 
introduced  to  try  to  redress  the  prob- 
lems in  this  area— we  are  not  going  to 
be  successful  unless  those  with  whom 
we  are  doing  business  are  able  to  make 
the  purchases.  We  cannot  accomplish 
that,  we  cannot  bolster  economically  a 
prospective  purchaser,  by  passing  a 
bill  on  the  floor  of  the  Senate  or  by 
adopting  a  new  regulation  or  policy. 
Much  of  what  we  can  do  in  terms  of 
improved  sales  abroad  depends  upon 


the  financial  well-being  of  those  with 
whom  we  are  doing  business. 

Many  suggestions  have  been  made 
about  enlarging  the  scope,  the  dimen- 
sions, of  our  concessionary  sales  pro- 
grams, of  our  donation  programs,  smd 
urging  that  this  is  an  important  way 
to  deal  with  the  problem. 

I  agree  that,  with  respect  to  those 
who  are  in  such  bad  financial  shape 
that  purchasing  U.S.-grown  commod- 
ities is  out  of  the  question,  we  need  to 
review  carefully  our  policies  and  be 
sure  that  we  do  have  a  sensitive  and 
workable  policy  for  donation  where 
that  is  needed,  for  concessionary  sales 
where  that  is  the  more  appropriate 
way  for  us  to  get  rid  of  a  surplus  and 
to  help  a  needy  neighbor  or  friend. 
But  we  also  should  recognize  that,  as  a 
country,  we  are  the  strongest  commer- 
cial agricultural  Nation  in  the  world, 
and  we  are  in  the  agricultural  business 
to  sell.  We  are  in  business  as  a  nation 
economically  to  be  sure  that  we  get  a 
fair  return  for  the  work  and  the  in- 
vestment and  the  struggles  that  are 
taking  place  out  on  the  farms  in  Amer- 
ica. So  we  need  to  have  a  policy  that 
encourages  sales  as  well.  We  do  not 
want  to  undermine  the  commercial 
strength  of  our  country  by  being  too 
generous  on  the  side  of  donations  or 
concessionary  sales. 

It  is  obvious,  Mr.  President,  that  you 
can  give  away  more  of  something  than 
you  can  sell  on  credit  and  that  we  can 
sell  at  a  discount,  or  on  credit  at  a  very 
attractive  rate  of  interest,  more  than 
you  can  sell  for  the  full  cash  price. 
That  is  Just  an  economic  fact  of  life. 

So,  in  pursuing  a  policy  that  aids  our 
export  effort,  I  think  we  need  to  keep 
in  mind  that  we  should  not  adopt  a 
policy  that  has  the  effect  of  imdermin- 
ing  our  efforts  to  sell  and  to  make  a 
profit  and  to  help  assure  continued 
economic  strength  and  economic  op- 
portunity in  the  agriculture  sector. 

I  think  we  su-e  going  to  find  that  as 
our  trading  partners  around  the  world 
continue  to  improve  their  own  eco- 
nomic situations,  we  will  be  able  to  sell 
more.  We  are  going  to  see  those  nimi- 
bers  improve. 

It  has  been  depressing  and  frustrat- 
ing to  see  the  projections  from  the  De- 
partment of  Agriculture  go  from  $38 
billion  in  projected  sales  this  year  to 
$32  billion  Just  over  the  past  few 
months.  Every  time  there  was  a 
report,  an  outlook,  on  exports  released 
by  the  Department,  it  was  lower  than 
the  projection  of  the  month  before  or 
the  reporting  period  that  came  Just 
before.  All  year,  we  have  seen  that 
take  place. 

I,  along,  with  Senator  Melcher  and 
others  who  are  very  much  involved  in 
trying  to  help  make  sure  that  we  make 
the  right  decisions  in  the  farm  bill  and 
in  other  legislation,  want  to  see  these 
numbers  turned  around.  We  want  to 
see  the  projections  going  up  from  now 
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on,  rather  than  down.  I  think  the  ad- 
ministration wants  to  see  them  go  up 
and  not  down. 

£>ecllning  exports  are  not  good  poli- 
tics. Declining  exports  are  not  good  ec- 
onomics. No  one  wants  to  be  a  part  of 
a  policy  that  leads  to  more  of  the 
same.  I  think  that  is  why  we  are  seeing 
now  a  very  imaginative  and  strong 
effort  being  brought  to  bear  on  this 
problem  by  the  administration  and  by 
many  in  Congress  who  are  developing 
ideas  for  legislation,  for  new  ways  of 
attacking  this  very  troublesome  prob- 
lem. 

I  think  we  are  going  to  solve  it.  But 
we  are  not  going  to  solve  it  all  by  Just 
passing  a  bill  or  changing  a  procedure. 
The  change  is  going  to  have  to  come 
as  a  result  of  an  improved  worldwide 
economic  condition  and  of  fairer  trade 
by  those  who  are  competing  with  us  in 
the  international  marketplace.  We 
have  to  do  a  more  aggressive  Job,  a 
better  Job  of  convincing  our  friends 
around  the  world  that  they  cannot 
with  impimity  subsidize  exports  to  the 
point  where  we  are  actually  cut  out  of 
markets,  pushed  out  of  markets. 

We  have  the  strongest  economy  in 
the  world.  We  should  be  able  to  use 
that  strength  and  use  our  diplomatic 
skills  to  make  sure  that  fair  treatment 
is  accorded  U.S.  exporters  by  our  com- 
petitors. I  think  we  can  do  that. 

I  am  pleased  that,  in  the  farm  bill 
that  will  be  brought  to  the  floor  later 
next  month,  we  will  see  some  new  ini- 
tiatives written  into  that  bill  that 
should  make  it  more  likely  that  we 
will  compete  effectively  with  other 
producer  nations  in  the  future. 

To  conclude,  Mr.  President,  let  me 
say  that  this  bill  is  necessary  and  im- 
portant for  us  to  enact  today  so  that 
we  can  permit  the  Secretary  of  Agri- 
culture to  continue  to  administer  cer- 
tain programs  in  the  absence  of  the 
passage  and  enactment  of  a  new  farm 
bill.  Some  of  these  issues  that  are 
being  discussed  are  related  indirectly 
to  the  provisions  of  this  bill.  They  are 
important  for  us  to  focus  on  and  to 
think  about.  But  I  think  we  will  have 
probably  a  better  opportunity  when 
the  farm  bill  gets  to  the  floor  to  look 
at  fully  and  in  detail  the  provisions  of 
the  bill  as  they  relate  to  export  en- 
hancement and  support  for  our  export 
effort. 

I  hope  we  can  pass  that  bill  and  send 
it  to  the  President.  I  hope  he  will  sign 
it.  I  think  we  can  work  together  to  see 
that  it  is  a  document  that  reflects  re- 
sponsibility from  a  fiscal  standpoint, 
that  it  does  not  Just  simply  amount  to 
an  open-ended  Federal  support  pro- 
gram, but  that  it  represents  a  commit- 
ment by  this  Government  to  do  what 
is  possible  to  help  farmers  have  a 
better  chance  of  operating  at  a  profit, 
not  guaranteeing  a  profit  for  every 
farmer,  but  guaranteeing  an  opportu- 
nity for  a  profit  which  they  had  not 
had  this  year— let  us  be  honest  about 


it— not  Just  because  of  the  bill  that  is 
now  on  the  books,  but  a  wide  range  of 
circvunstances  and  factors,  many  of 
which  are  beyond  the  control  of  this 
body.  But  I  think  in  working  together, 
we  can  make  sure  that  there  is  a 
brighter  day,  a  better  day  ahead  for 
American  agriculture,  and  I  think 
there  will  be. 

Mr.  President,  I  yield  the  floor. 

Mr.  MELCHER.  Mr.  President,  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  I 
think  we  are  ready  to  go  to  third  read- 
ing on  S.  1691. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  H.R.  3454,  Dairy  Price 
Support  Program  extension,  passed  by 
the  House  of  Representatives  today. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  blU  (H.R.  3454)  to  extend  temporarily 
certain  provisions  of  law. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  bill  was  ordered  to  a  third  read- 
ing, was  read  the  third  time,  and 
passed. 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  MELCHER.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  we  indefinite- 
ly postpone  Calendar  No.  309,  S.  1691. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  I 
suggest  the  absence  of  a  quonma. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  resclned. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSION  OP  APPLICATION  OP 
CERTAIN  EXCISE  TAXES 

Mr.  DOLE.  Mr.  President,  I  under- 
stand that  the  distinguished  minority 
leader  will  now  be  in  a  position  to  take 
up  H.R.  3452,  the  extension  of  certain 
excise  taxes. 

Mr.  BYRD.  Yes,  Mr.  President,  we 
are. 

Mr.  DOLE.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  H.R. 
3452. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  state  the  bill. 

The  legislative  clerk  read  as  follows: 

A  bill  (HJl.  34S2)  to  extend  for  45  days 
the  application  of  tobacco  excise  taxes, 
trade  adjustment  asiristance,  certain  Medi- 
care reimbursement  provlsiona,  and  borrow- 
ing authority  under  the  railroad  unemploy- 
ment insurance  program. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be 
considered  as  having  been  read  the 
first  and  second  times  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  is  open  to  amendment.  If 
there  be  no  amendment  to  be  pro- 
posed, the  question  is  on  the  third 
reading  of  the  bilL 

The  bill  (H.R.  3452)  was  read  the 
third  time,  and  passed. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  blU  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CALENDAR 

Mr.  DOLE.  Mr.  President,  I  Inquire 
of  the  distinguished  minority  leader  if 
he  is  in  a  position  to  pass  any  or  all  of 
the  following  items:  Calendar  No.  322, 
Senate  Joint  Resolution  201;  Calendar 
No.  323,  Seiuite  Joint  Resolution  189; 
Calendar  No.  324,  Senate  Joint  Reso- 
lution 158;  and  Calendar  No.  325, 
Senate  Joint  Resolution  206. 

Mr.  BYRD.  Mr.  President,  this  side 
is  ready  to  proceed. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  minority  leader. 


NATIONAL  NEEDLEWORK  WEEK 

The  Joint  resolution  (S.J.  Res.  201) 
to  designate  the  week  beginning  Sep- 
tember 22,  1985,  as  "National  Needle- 
work Week,"  was  considered,  ordered 
to  be  engrossed  for  a  third  reading, 
read  the  third  time  and  passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution  with  its  pream- 
ble, is  as  follows: 
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S.J.  Ris.  201 


Whereas  needlework  hu  been  an  Impor- 
tant part  of  America's  culture  since  the 
birth  of  our  Nation; 

Whereas  needlework  is  not  only  an  art 
form  but  also  serves  as  a  therapeutic  outlet 
for  and  enriches  the  lives  of  many  disabled 
and  elderly  Americans: 

Whereas  needlework,  as  an  industry,  has 
created  new  Jobs,  Including  manufacturing, 
specialty  shops,  teaching,  and  other  produc- 
tive activities. 

Whereas  many  Individuals  and  organiza- 
tions are  engaged  In  preserving  the  beauti- 
ful needlework  created  by  our  ancestors  and 
in  encouraging  Americans  to  develop  their 
talents  in  all  phases  of  this  age-old  art  form; 
and 

Whereas  needlework  should  be  preserved 
and  encouraged  for  Its  many  benefits  to  the 
people  of  America;  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning September  22.  1985.  Is  designated  as 
"National  Needlework  Week".  The  Presi- 
dent Is  authorized  and  requested  to  Issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities. 

Mr.  IX)LE.  I  move  to  reconsider  the 
vote  by  which  the  joint  resolution 
passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Whereas  fetal  alcohol  syndrome  can  be 
prevented  if  pregnant  women  and  women 
considering  pregnancy  abstain  from  alcohol 
consumption:  and 

Whereas  the  Surgeon  General  of  the 
Public  Health  Service  has  issued  an  advisory 
stating  that  pregnant  women  and  women 
considering  pregnancy  should  not  consume 
alcohol:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning January  12.  1986.  hereby  is  desig- 
nated "National  Petal  Alcohol  Syndrome 
Awareness  Week",  and  the  President  of  the 
United  States  Ls  authorized  and  requested  to 
Issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  activities. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  joint  resolution 
passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  FETAL  ALCOHOL 
SYNDROME  AWARENESS  WEEK 

The  joint  resolution  (S.J.  Res.  189) 
designating  the  week  beginning  Janu- 
ary 12.  1986.  as  "National  Fetal  Alco- 
hol Syndrome  Awareness  Week."  was 
considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time 
and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, is  as  follows: 

S.J.  Rss.  189 

Whereas  fetal  alcohol  syndrome  is  one  of 
the  three  major  known  causes  of  birth  de- 
fects with  accompanying  mental  retardation 
in  the  United  SUtes; 

Whereas  fetal  alcohol  syndrome  can 
restilt  in  such  serious  health  problems  as: 
deficiencies  in  prenatal  and  postnatal 
growth  that  are  associated  with  mental  re- 
tardation; developmental  disabilities  that 
may  cause  an  infant  to  experience  delays  in 
learning  to  walk  and  speak:  and  heart  de- 
fects. Including  defects  In  the  wall  between 
the  pumping  chambers  of  the  heart: 

Whereas  in  cases  in  which  fetal  alcohol 
syndrome  Is  avoided.  Infants  may  still  expe- 
rience alcohol-related  birth  effects,  known 
as  fetal  alcohol  effects,  which  are  a  series  of 
health  problems  that  Include  Increased  irri- 
tability during  the  newtwm  period  and  hy- 
peractivity; 

Whereas  the  discovery  of  fetal  alcohol 
syndrome  as  a  major  health  problem  Is  a 
recent  occurrence,  and  many  questions  re- 
garding the  Illness  remain  unanswered; 

Whereas  there  has  never  been  an  Infant 
bom  with  fetal  alcohol  syndrome  whose 
mother  did  not  consume  alcohol  during 
pregnancy; 


ary  1986  as  "National  Community  Col- 
lege Month." 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  joint  resolution  was 
agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  COMMUNITY 
COLLEGE  WEEK 

The  Senate  proceeded  to  consider 
the  joint  resolution  (S.J.  Res.  158)  des- 
ignating October  1985  as  "National 
Community  College  Month."  which 
had  been  reported  from  the  Commit- 
tee on  the  Judiciary,  with  an  amend- 
ment: On  page  2.  line  3.  strike  "Octo- 
ber 1985  "  and  insert  "February  1986" 
so  as  to  make  the  joint  resolution 
read: 

S.J.  Res.  158 

Whereas,  in  the  fall  of  1981.  there  were 
over  one  thousand  two  hundred  and  nine- 
teen conununlty,  technical,  and  junior  col- 
leges in  which  40  per  centimi  of  all  under- 
graduate college  students  in  the  United 
States  were  enrolled; 

Whereas  such  colleges  prepare  people  for 
employment  In  over  one  thousand  four  hun- 
dred different  occupations  or  for  transfer  to 
four-year  colleges  and  universities; 

Whereas  such  colleges  are  within  reasona- 
ble commuting  distance  for  more  than  90 
per  centum  of  all  Americans: 

Whereas  such  colleges  provide  an  oppor- 
tunity to  obtain  a  post-secondary  education 
at  low  cost  for  many  people  who  could  not 
otherwise  afford  one:  and 

Whereas  such  colleges  are  community- 
based  institutions  which  provide  flexible 
and  diverse  programs  and  services  tailored 
to  fit  the  needs  of  their  local  populations 
and  industries:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  [October 
1989 J  February  1988  Is  designated  as  "Na- 
tional Community  College  Month",  and  the 
President  Is  authorized  and  requested  to 
Issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  month 
with  appropriate  ceremonies  and  activities. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  amend- 
ed. 

The  title  was  amended  so  as  to  read 
"Joint   resolution  designating   Febru- 


MADE  IN  AMERICA  MONTH 

The  Senate  proceeded  to  consider 
the  joint  resolution  (S.J.  Res.  206)  to 
authorize  and  request  the  President  to 
designate  the  month  of  E>ecember 
1985.  as  "Made  in  America  Month." 

MAOB  IN  AMXRICA  MOITTH 

Mr.  DAMATO.  Mr.  President.  I  rise 
today  to  cosponsor  Senate  Joint  Reso- 
lution 206.  which  authorizes  and  re- 
quests the  President  to  designate  the 
month  of  December,  1985  as  "Made  in 
America  Month." 

The  United  States  is  the  world's 
largest  marketplace.  As  a  free  trading 
Nation,  our  market  is  open  to  many 
foreign  goods,  creating  an  extremely 
competitive  environment.  However, 
many  foreign  nations  impede  the  flow 
of  U.S.  goods  to  their  shores  by  erect- 
ing both  tariff  and  nontariff  barriers. 
This  has  caused  a  deficit  in  our  trad- 
ing account  of  more  than  $123  billion 
during  1984  and  it  is  estimated  that 
this  deficit  will  grow  to  $150  billion  by 
the  end  of  this  year. 

The  American  people  support  free 
trade,  but  it  must  be  fair  trade.  "Made 
in  America  Month"  will  make  the 
public  more  fully  aware  of  the  trade 
imbalance  and  will  encourage  our  citi- 
zens to  purchase  American-made  prod- 
ucts. I  am  confident  that,  if  we  all  co- 
operate in  this  Initiative,  we  will  send 
a  strong  signal  to  our  trading  partners 
that  they  must  start  playing  fair. 

Mr.  President,  I  urge  my  colleagues 
to  act  promptly  on  this  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble. Is  as  follows: 

S.J.  Res.  206 

Whereas  the  trade  deficit  in  our  country 
in  1984  reached  a  record  level  of 
$123,000,000,000: 

Whereas  the  1985  trade  deficit  is  predict- 
ed to  Increase  to  $150,000,000,000; 

Whereas  over  one  and  one-half  million 
Jobs  have  been  lost  in  the  manufacturing 
sector  since  1980  as  a  direct  result  of  im- 
ports: 

Whereas  Imports  now  account  for  more 
than  20  per  centum  of  all  manufactured 
products  sold  In  the  United  States; 

Whereas  Imports  continue  to  grow  at  an 
Increasing  rate  and  constitute  a  larger  and 
larger  percentage  of  all  manufactured  goods 
sold  in  this  Nation; 

Whereas  the  manufacturing  sector  of  the 
United  SUtes  economy  Is  shrinking  dra- 
matically as  a  result  of  Imports: 


September  SO,  1985 


CONGRESSIONAL  RECORD— SENATE 


25303 


Whereu  a  continuini  flood  of  Imports  of 
manufactured  goods  could  permanently 
reduce  the  manufacturing  capacity  of  our 
Nation  and,  as  a  direct  result,  threaten  our 
ability  to  respond  to  a  National  emergency 
and  make  the  United  States  highly  vulnera- 
ble to  embargoes  of  a  wide  range  of  prod- 
ucts necessary  for  the  National  defense  and 
the  smooth  functioning  of  the  national 
economy: 

Whereas  there  Is  little  awareness  of  the 
country  of  origin  of  most  products  sold  in 
the  United  SUtes: 

Whereas  United  States  consumers  should 
be  aware  of  the  impact  that  their  purchase 
decisions  could  have  on  their  own  Jobs  and 
the  economy  as  a  whole;  and 

Whereas  traditionally  the  United  SUtes 
Government  has  not  effectively  linked  the 
growth  of  imports  to  the  growth  of  domestic 
consumption:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  the  month  of  Decem- 
ber, 1985,  as  "Made  in  America  Month"  and 
to  call  upon  Federal,  State,  and  local  gov- 
ernment agencies,  and  the  people  of  the 
United  States  to  observe  the  month  with  ap- 
propriate programs,  ceremonies,  and  activi- 
Ues. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  Joint  resolution  was 
agreed  to, 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


be  authorized  to  have  imtil  5  p.m.  this 
evening  to  file  a  report  to  accompany 
S.  616,  the  farm  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  APPOINTMENTS 

Mr.  DOLE.  Mr.  President.  I  have  dis- 
cussed with  the  distinguished  minority 
leader  the  real  concern  he  has  con- 
cerning recess  appointments.  It  is  my 
hope  that  we  can  meet  sometime  to- 
morrow or  early  this  week  with  some- 
one from  the  administration  to  allay 
some  of  the  concerns  the  distinguished 
minority  leader  has.  That  might  clear 
a  number  of  nominations  on  the  calen- 
dar. I  would  be  very  pleased  to  work 
with  the  minority  leader  in  that 
effort. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  majority  leader.  The 
concerns  are  not  Just  those  of  the  mi- 
nority leader  but  also  those  of  the 
Democratic  conference,  47  Democrats, 
and  I  will  be  very  happy  to  visit  with 
the  distinguished  majority  leader  and 
anyone  from  the  White  House  at  some 
point.  I  thank  him  for  his  efforts. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


AUTHORIZATION  TO  FILE 
REPORT 

Mr.  DOLE.  Mr.  President,  I  have 
cleared  this  next  item  with  the  distin- 
guished minority  leader,  Senator 
Byro,  and  I  now  ask  unanimous  con- 
sent that  the  Agriculture  Committee 


through  October  15  for  the  purpose  of 
conducting  hearings  on  behalf  of  the 
Committee  on  Foreign  Relations  in 
San  Francisco  and  for  the  purpose  of 
attending  the  North  Atlantic  Assem- 
bly in  San  Francisco.    

The  PRESIDENG  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PERFORMING   ARTS   LABOR    RE- 
LATIONS AMENDMENTS— S.  670 

Mr.  MATHIAS.  Mr.  President,  I  rise 
today  to  express  my  support  for  legis- 
lation introduced  earlier  this  year  by 
my  distinguished  colleague  from 
Rhode  Island.  Senator  Pell.  The  legis- 
lation, the  Performing  Arts  Labor  Re- 
lations Amendments  (S.  670).  would 
amend  the  Taft-Hartley  Act  so  that 
basic  labor  protections  can  be  ex- 
tended to  performing  artists.  I  have 
added  my  name  as  a  cosponsor  of  this 
bill  in  the  hope  that  it  may  aid  in  the 
effort  to  get  the  Senate  to  consider 
this  worthy  legislation. 

Supporters  of  S.  670  are  not  seeking 
a  drastic  revision  of  present  law.  In- 
stead, they  are  seeking  a  change  that 
will  allow  musicians  and  other  per- 
forming artists  to  have  a  chosen  repre- 
sentative bargain  on  their  behalf.  As  it 
stands  now.  performing  artists,  be- 
cause they  are  viewed  as  independent 
contractors,  cannot  bargain  collective- 
ly for  the  terms  and  conditions  of 
their  employment.  Therefore,  these 
workers,  especially  musicians,  are 
often  at  the  mercy  of  agents,  promot- 
ers and  employers  who  do  not  always 
have  their  best  interests  at  heart. 

We  have  come  a  long  way  since  the 
enactment  of  the  Taft-Hartley  Act  in 
1947,  and  we  should  be  proud  that 
American  workers  enjoy  rights  and 
protections  that  are  envied  through- 
out the  world.  It  therefore  seems 
anachronistic  for  one  group  of  Ameri- 
can workers— performing  artists— to  be 
denied  certain  rights  guaranteed  to 
most  other  American  workers. 

I  have  not  seen  a  persuasive  argu- 
ment not  to  grant  these  rights  to  per- 
forming artists.  But  if  there  are  prob- 
lems that  need  to  be  worked  out,  then 
I  would  urge  my  colleagues  to  do  so.  I 
will  do  what  I  can  to  assist  in  this 
effort.  To  delay  taking  action  to  grant 
these  protections  is  Inexcusable,  but  to 
not  act  at  all  would  be  unforgiveable. 


LEAVE  OF  ABSENCE 
Mr.  MATHIAS.  Mr.  President,  pur- 
suant to  the  rules  of  the  Senate  I  ask 
consent  of  the  Senate  that  I  may  be 
absent  from  and  including  October  8 


SENATOR  MATHIAS  SHALL  NOT 
SEEK  REELECTION 

Mr.  MATHIAS.  Mr.  President,  to  be 
a  Member  of  the  U.S.  Senate  is  an  ex- 
perience that  is  rare  for  an  American, 
and  without  parallel  anywhere  else  in 
the  world.  The  Senate  is  a  body  with 
Jurisdiction  and  responsibility  without 
precedent  and  the  privilege  of  serving 
there  is  very  great.  For  a  Maryland 
Senator,  the  powerful  examples  of  our 
predecessors,  beginning  with  Charles 
Carroll  of  Carrollton.  enhance  the 
sense  of  duty  and  the  honor  of  being  a 
Senator,  and  I  have  i4>preciated  every 
day  that  I  have  served. 

In  the  course  of  my  service  it  has 
been  enormously  rewarding  to  have 
made  the  acquaintance  of  thousands 
of  Marylanders  and  to  have  been  of 
some  personal  assistance  to  them. 
Their  friendship  and  support  have 
been  heartwarming. 

In  aU  of  this  I  have  been  loyally 
helped  by  those  closest  to  me.  My 
wife,  Ann.  and  our  sons,  Charlie  and 
Rob,  have  given  not  only  important 
days  of  their  lives  but  also  have  ad- 
justed their  personal  interests  and 
concerns.  Through  the  years  my  staff 
has  been  a  source  of  pride,  not  only 
for  its  professional  skill,  but  also  for 
its  commitment  to  the  welfare  of  the 
people  for  whom  we  work. 

When  I  was  elected  to  the  Congress 
in  1960  we  were  a  nation  divided  by 
barriers  of  law,  custom,  and  practice. 
Today,  there  is  no  legal  barrier  of  any 
kind  between  Americans  of  differing 
race  and  creed.  That  is  change  in  its 
most  positive  form.  I  am  proud  to  have 
played  a  role  in  that  peaceful  revolu- 
tion. 

But  I  also  have  to  reflect  that  by  the 
time  my  term  expires  In  1987  I  will 
have  been  a  Member  of  the  Congress 
for  more  than  a  quarter  of  a  century- 
one-eighth  of  its  history.  I  have  served 
with  seven  Presidents  of  the  United 
States  in  a  turbulent  but  fascinating 
period. 

During  these  years  a  new  generation 
of  Americans  has  grown  to  maturity,  a 
generation  whose  quality  I  see  when  I 
look  at  our  own  sons.  So  I  know  that 
many  able  hands  are  ready  to  take  up 
the  work. 

Because  of  the  necessary  restraints 
and  traditional  procedures  that  regu- 
late life  in  the  Senate,  it  has  been  Im- 
possible to  accomplish  all  that  I  wish 
to  do  and  need  to  do  and  still  be  a 
good  Senator.  The  total  demands  on  a 
Senator's    attention    have    precluded 
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myriAd  things  that  Ann  and  I  would 
have  liked  to  do  together  and  with  our 
sons.  So  it  seems  to  me  that  the  season 
has  arrived  to  shift  to  a  new  field  of 
activity,  while  retaining  many  of  the 
interests  and  concerns  that  have  been 
the  focus  of  my  life. 

I  shall  not.  therefore,  seek  reelection 
in  1986. 

The  principal  feeling  that  I  shall 
take  with  me  from  the  Senate  is  a 
sense  of  gratitude  to  the  people  of 
Maryland.  No  honor  can  exceed  that 
which  they  have  given  me.  They  have 
elected  me  to  the  general  assembly,  to 
the  House  of  Representatives,  and  to 
the  U.S.  Senate  in  eight  general  elec- 
tions. I  know  that  I  speak  for  Ann  and 
Charlie  and  Rob.  as  well  as  myself, 
when  I  say  thank  you  for  the  extraor- 
dinary privilege  that  has  been  given 
us. 

Mr.  President,  that  Is  all  the  busi- 
ness I  have  to  bring  before  the  Senate 
today. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Mathias).  Without  objection,  it  is  so 
ordered. 


CIRCLE  ENERGIES 

Mr.  EXON.  Mr.  President.  I  am  very 
pleased  to  see  my  friend  and  colleague, 
the  majority  leader,  on  the  floor.  We 
are  about  to  go  out  for  the  day,  as  I 
understand  it,  and  before  we  did  that  I 
wish  to  pose  a  question  or  two  for  the 
record  to  the  majority  leader. 

I  would  start  out  by  thanking  the 
majority  leader  for  the  fact  that  about 
90  days  ago  this  Senator  came  to  the 
floor  of  the  Senate,  consulted  with  the 
majority  leader,  and  brought  to  his  at- 
tention the  fact  that  we  were  about  to 
have  an  expiration  of  a  law  that  al- 
lowed the  Department  of  Energy  to 
make  some  gasohol  loans  under  legis- 
lation that  it  had  previously  passed. 
This  involved  the  State  of  Nebraska 
because  Circle  Energies  had  made  an 
application  for  a  substantial  loan  out 
of  that  fund  that  had  to  be  approved 
by  the  Department.  All  of  the  paper- 
work had  not  been  completed  on  that 
particular  loan  and  there  were  other 
ethanol  plant  loans  that  were  pending 
at  that  time  that  we  thought  would 
certainly  be  good  and  following  the 
full  intent  of  the  original  law  If  they 
could  be  approved  by  the  Department. 

The  situation  that  existed  at  that 
time,  Mr.  President,  was  that  Circle 
Energies  and  others  had  evidently  not 
met  all  of  the  requirements  as  em- 
bodied in  the  law  under  the  interpre- 
tation by  the  Department  of  Energy. 
So,  basically,  with  the  help  and  sup- 


port of  the  majority  leader  we  passed 
legislation  that  this  Senator  intro- 
duced at  that  time  which  was  subse- 
quently passed  by  the  House  of  Repre- 
sentatives to  give  a  90-day  extension 
for  Circle  Energies  and  others  to  come 
up  with  proper  paperwork  and  loan 
guarantees  that  would  be  required  for 
the  approval  of  the  Department  of 
Energy  for  the  loan. 

I  have  been  working  for  the  last 
week  with  the  Department  of  Energy 
on  this  to  see  if  they  had  the  neces- 
sary paperwork  at  hand  so  that  they 
could  approve  at  least  the  Circle  Ener- 
gies application.  I  did  this  without 
being  contacted  by  Circle  EInergies  or 
any  of  their  employees  and  to  my 
knowledge  none  of  them  talked  to  my 
staff.  I  did  see  a  newspaper  article 
that  was  in  the  Omaha  World-Herald 
on  Friday  last,  I  believe  it  was,  that  in- 
dicated that  there  would  be  a  bill  in- 
troduced to  give  another  extension  on 
this  so  we  could  at  least  qualify  possi- 
bly Circle  Energies  and  others. 

It  seems  that  there  has  been  an  un- 
seeming  delay  and  I  do  not  know 
whose  fault  it  Is  but  at  least  I  appreci- 
ate the  consideration  of  the  majority 
leader. 

It  was  my  understanding  that  since 
this  biU  does  expire  at  midnight  to- 
night legislation  would  be  Introduced 
today  and  hopefully  passed  by  the 
Senate  and  the  House  of  Representa- 
tives before  the  deadline  and,  there- 
fore, we  could  give  a  further  extension 
of  time  to  Circle  Energies  or  others 
who  have  loans  pending  or  have  had 
loans  pending  before  the  Department 
to  qualify. 

I  first  wish  to  ask  if  the  majority 
leader  has  any  comments  on  this,  have 
I  properly  stated  for  the  Record  the 
matter  at  hand,  and  for  any  enlighten- 
ment that  he  might  be  able  to  come 
forth  with  on  the  subject  at  this  time? 

Mr.  DOLE.  Mr.  President,  first  I 
thank  my  distinguished  colleague 
from  Nebraska  who  has  taken  the  lead 
In  this  effort.  We  have,  as  he  has  Indi- 
cated, worked  together  to  see  if  the 
Circle  Energies  Corp.  properly  quali- 
fied for  the  loan.  We  have  already  en- 
acted a  90-day  extension.  It  was  action 
on  a  bill  introduced  by  the  Senator 
from  Nebraska  [Mr.  Exoir].  I  was 
pleased  to  cosponaor  that  legislation. 

I  am  now  advised  that  if  we  cannot 
pass  an  extension  today,  even  though 
today  is  the  deadline.  It  can  be  made 
retroactive  to  today  I  would  certainly 
want  to  work  with  both  Senators  from 
Nebraska  because  I  am  convinced,  at 
least  I  think  I  am  convinced,  that  this 
is  going  to  be  a  good  project.  But  there 
has  to  be  some  reason  that  every  time 
we  get  up  to  a  deadline  it  is  never  met. 

I  have  visited  with  the  Secretary  of 
Energy  about  this  project  and  told 
him  of  my  Interest  and  my  staff  has 
been  working  with  the  officials  In  the 
E]nergy  Department.  I  am  certain  that 
the  Senator  from  Nebraska  has  also 


done  this.  So  I  would  certainly  be  will- 
ing to  Join  other  Senators  to  pass  one 
further  extension.  This  would  also 
extend  the  deadline  for  the  Maine  and 
Minnesota  projects.  I  assume  there 
would  be  an  interest  by  Senators  from 
those  States  for  an  extension  to  see  if 
their  applications  cannot  qualify. 

I  had  not  Indicated  earlier  any  inten- 
tion to  do  that,  but  I  would  say  to  the 
Senator  now  that  I  would  be  prepared 
to  Join  him  tomorrow.  If  we  can.  to 
draft  legislation  that  would  provide  a 
reasonable  extension.  Then  we  can 
talk  to  the  president  of  Circle  Energies 
Corp..  Mr.  Schlesinger.  to  find  out  If 
there  is  any  way  they  can  qualify.  If 
not,  we  should  consider  some  other 
course  of  action. 

Mr.  EXON.  I  thank  the  majority 
leader  very  much. 

Just  for  the  record,  the  majority 
leader  has  not  made  a  commitment  as 
of  now  to  introduce  legislation,  is  that 
correct? 

Mr.  DOLE.  That  is  correct.  But  I 
would  be  pleased  to  do  that. 

Mr.  EXON.  I  will  certainly  work 
with  him  tomorrow.  And  since  my 
staff  has  had  considerable  experience 
on  this,  and  with  aU  the  other  things 
the  majority  leader  has  to  do,  I  Imag- 
ine he  might  feel  it  would  be  proper 
for  us  to  do  this.  After  all,  this  is  a  Ne- 
braska project. 

Mr.  DOLE.  The  Senator  is  correct.  It 
is  very  Important.  It  employs  a  couple 
of  hundred  people  and  if  it  is  worth- 
while we  ought  to  go  forward  with  it. 

Mr.  EXON.  I  certainly  like  the  sug- 
gestion that  the  majority  leader  made 
with  regard  to  the  Senator  from 
Kansas,  who  has  been  extremely  help- 
ful from  the  begiiming  on  this,  having 
a  meeting  with  Senator  Zorinskt  and 
myself. 

Incidentally.  I  checked  with  Senator 
ZoRiMSKT  today.  He  has  not  been  con- 
tacted on  this,  either.  I  say  to  the 
leader.  While  I  suspect  it  Is  something 
that  we  would  be  for,  sometimes  U.S. 
Senators  feel  that  before  it  has 
become  publicly  Indicated  In  the  press 
that  they  have  approved  something, 
they  would  at  least  like  to  be  contact- 
ed about  It  ahead  of  time. 

So  we  could  perhaps  arrange  a  meet- 
ing with  Senator  Zorihskt  and 
myself,  the  Senator  from  Minnesota, 
and  the  Senator  from  Maine,  in  the 
company  of  the  majority  leader,  to 
call  In  the  principals  of  this  matter 
into  the  majority  leader's  office  to  get 
a  full  explanation  and  understanding. 

There  has  been  some  criticism  of  the 
Department  of  Energy  on  this.  It 
might  be  it  is  totally  unjustified.  I  be- 
lieve we  want  to  be  fair  to  all  parties 
concerned. 

So  I  Willi  stand  ready  to  draft  a  bill 
that  would  extend  this.  It  is  too  late 
now.  The  House,  as  I  understand  it. 
has  gone  out,  so  even  if  we  passed  leg- 
islation today,  which  we  could  do,  I  be- 
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lleve.  by  unanimous  consent,  it  could 
not  be  passed  and  could  not  become 
law  before  midnight  tonight,  which 
may  or  may  not  be  a  critical  time. 

But  we  will  work  with  the  majority 
leader.  I  thank  him  for  his  usual  con- 
sideration and  understanding. 

Mr.  DOLE.  Mr.  President.  I  know 
my  staff  has  been  talking  with  the 
staff  of  other  Members.  Mr.  Pettlt,  of 
my  staff,  indicated  that  this  matter 
might  be  dealt  with  as  an  amendment 
to  some  other  piece  of  legislation.  I  be- 
lieve the  best  way  to  proceed  Is  a  sepa- 
rate piece  of  legislation,  which  we 
would  try  to  get  it  out  of  here  tomor- 
row, send  it  to  the  House,  and  see  If 
they  would  accept  it. 

I  thank  my  colleague. 

Mr.  EXON.  I  thank  the  majority 
leader. 


ANNOUNCEMENT  BY  SENATOR 
MATHIAS  BRINGS  SADNESS 
AND  REGRET 

Mr.  DOLE.  Mr.  President.  I  am 
pleased  to  note  the  Presiding  Officer 
is  the  distinguished  Senator  from 
Maryland  [Mr.  MathiasI.  I  regret  the 
announcement  I  heard  last  weekend. 
But.  having  discussed  the  Presiding 
Officer's  future  and  having  started  in 
the  Congress  with  him  way  back  in 
1961.  I  can  certainly  appreciate  the 
difficult  choice  that  he  was  required 
to  make.  And.  while  I  regret  it  in  one 
sense.  I  know  that  it  was  the  right 
choice  and  the  one  that  we  all  respect, 
even  though.  I  believe,  from  both  sides 
of  the  aisle  It  was  met  with  sadness 
and  regret. 

I  thank  the  Presiding  Officer. 

Mr.  EXON.  Mr.  President,  if  the  ma- 
jority leader  will  yield  for  just  a 
moment.  I  spoke  briefly  to  the  distin- 
guished Senator  from  Maryland  when 
he  came  into  the  Chamber  a  few  mo- 
ments ago.  I  told  him  that  I  appreciat- 
ed very  much  his  outstanding  state- 
ment that  he  made  indicating  that  he 
would  not  run  for  the  U.S.  Senate.  I 
told  him  I  was  saddened  by  that  be- 
cause I  believe  he  has  been  an  out- 
standing Senator.  I  suspect  somewhere 
down  the  line  a  little  bit  further  we 
will  have  a  chance  to  make  more  pro- 
found remarks  and  possibly  more  flow- 
ery. 

But  I  just  want  to  say  to  the  Senator 
from  Maryland  that  I  believe  you  have 
been  an  outstanding  Member  of  the 
U.S.  Senate.  We  are  disappointed  with 
your  decision  and  we  will  miss  you 
very  much. 

The  PRESIDING  OFFICER.  The 
Chair  thanks  the  majority  leader  and 
the  distinguished  Senator  from  Ne- 
braska. 


MESSAGES  FROM  THE  PRESI- 
DENT RECEIVED  DURING  AD- 
JOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1985.  the  Sec- 
retary of  the  Senate,  on  September  27, 
1985,  during  the  adjournment  of  the 
Senate,  received  a  message  from  the 
President  of  the  United  States  submit- 
ting simdry  nominations,  which  were 
referred  to  the  appropriate  commit- 
tees. 

(The  nominations  received  on  Sep- 
tember 27.  1985  are  printed  at  the  end 
of  the  Senate  proceedings.) 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PRESIDENTIAL  APPROVALS 

A  message  from  the  P»resident  of  the 
United  States  announced  that  he  had 
approved  and  signed  the  following  en- 
rolled bill  and  joint  resolutions: 
On  September  26,  1985: 

S.  818.  An  act  to  authorize  appropriations 
for  activities  under  the  Federal  Fire  Preven- 
tion and  Control  Act  of  1974. 

S.J.  Res.  141.  Joint  Resolution  to  desig- 
nate the  week  beginning  on  May  18,  1986.  as 
"National  Tourism  Week". 

S.J.  Res.  173.  Joint  Resolution  to  desig- 
nate the  month  of  September  1985  as  "Na- 
tional Sewing  Month". 

On  September  27, 1985: 

S.J.  Res.  186.  Joint  Resolution  to  desig- 
nate the  week  of  September  23,  1985. 
through  September  29,  1985,  as  "National 
Historically  Black  Colleges  Week". 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILLS  SIGNED 

At  12:21  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
aimounced  that  the  Speaker  pro  tem- 
pore [Mr.  Wright]  has  signed  the  fol- 
lowing enrolled  bills: 

S.  1671.  An  act  to  amend  title  38,  United 
States  Code,  to  provide  Interim  extensions 
of  the  authority  of  the  Veterans'  Adminis- 
tration to  operate  a  regional  office  on  the 
Republic  of  the  Philippines,  to  contract  for 
hospital  care  and  outpatient  services  In 
Puerto  Rico  and  the  Virgin  Islands,  and  to 
contract  for  treatment  and  rehabilitation 
services  for  alcohol  and  drug  dependence 


and  abuse  disabilities;  and  to  amend  the 
Emergency  Veterans'  Job  Training  Act  of 
1983  to  extend  the  period  for  entering  into 
training  under  such  Act;  and 

H.R.  3414.  An  act  to  provide  that  the  au- 
thority to  esUblish  and  administer  flexible 
and  compressed  work  schedules  for  Federal 
Government  employees  be  extended 
through  October  31. 1985. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro 
tempore  [Mr.  Gorton]. 

At  1:58  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  aimoimced  that  the  House 
has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  3452.  An  act  to  extend  for  45  days 
the  application  of  tobacco  excise  taxes, 
trade  adjustment  assistance,  certain  medi- 
care reimbursement  provisions,  and  borrow- 
ing authority  under  the  railroad  unemploy- 
ment insurance  program. 

H.R.  3454.  An  act  to  extend  temporarily 
certain  provisions  of  law. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  192.  Concurrent  resolution 
expressing  the  support  of  the  Congress  for 
an  early  and  peaceful  return  of  democratic 
rule  in  Chile. 


MEASURES  REFERRED 

The  following  concurrent  resolution 
was  read,  and  referred  as  Indicated: 

H.  Con.  Res.  192.  Concurrent  resolution 
expressing  the  support  of  the  Congress  for 
an  early  and  peaceful  return  of  democratic 
rule  in  Chile;  to  the  Committee  on  Foreign 
Relations. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  September  30,  1985, 
she  had  presented  to  the  President  of 
the  United  States  the  following  en- 
roUed  biU: 

S.  1671.  An  Act  to  amend  tiUe  38.  United 
States  Code,  to  provide  interim  extensions 
of  the  authority  of  the  Veterans'  Adminis- 
tration to  operate  a  regional  office  in  the 
Republic  of  the  Philippines,  to  contract  for 
hospital  care  and  outpatient  services  in 
Puerto  Rico  and  the  Virgin  Islands,  and  to 
contract  for  treatment  and  rehabilitation 
services  for  alcohol  and  drug  dependence 
and  abuse  disabilities;  and  to  amend  the 
Emergency  Veterans'  Job  Training  Act  of 
1983  to  extend  the  p>eriod  for  entering  into 
training  under  such  Act. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HELMS,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with- 
out amendment: 

S.  1714.  An  original  bill  to  expand  export 
markets  for  United  States  agricultural  com- 
modities, provide  price  and  income  protec- 
tion for  farmers,  assure  consumers  an  abun- 
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duice  of  food  and  fiber  at  reasonable  prices. 
continue  food  assistance  tx>  low-income 
households,  and  for  other  purposes  (with 
additional  views)  (Rept.  90-145). 

By  Mr.  HELMS,  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry,  with- 
out amendment: 

S.  Res.  235.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  1714:  referred  to  the  Committee 
on  the  Budget. 


atlon  of  S.  1714:  from  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry;  to  the 
Committee  on  the  Budget. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  GOLDWATER,  from  the  Commit- 
tee on  Armed  Services:  Robert  K.  Dawson, 
of  Virginia,  to  be  an  Assistant  Secretary  of 
the  Army. 

(The  above  nomination  was  reported 
from  the  Conmilttee  on  Armed  Serv- 
ices with  the  recommendation  that  it 
be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
consituted  committee  of  the  Senate. ) 

By  ICr.  OARN.  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 

Elizabeth  Flores  Burkhart.  of  Texas,  to  be 
a  member  of  the  National  Credit  Union  Ad- 
ministration Board  for  the  term  of  six  years 
expiring  April  10.  lOfll. 

(The  above  nomination  was  reported 
from  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  with  the 
recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment 
to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted 
committee  of  the  Senate.) 


INTRODUCTION  OP  BILI£  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  EXON: 

S.  1713.  A  bill  to  amend  the  WUd  and 
Scenic  Rivers  Act  designating  a  segment  of 
the  Niobrara  River  in  Nebraska  as  a  compo- 
nent of  the  National  Wild  and  Scenic  Rivers 
System:  to  the  Committee  on  Energy  and 
Natural  Resources. 
By  Mr.  HELMS: 

S.  1714.  An  original  bill  to  expand  export 
markets  for  United  States  agricultural  com- 
modities, provide  price  and  Income  protec- 
tion for  farmers,  assure  constimers  an  abun- 
dance of  food  and  fiber  at  reasonable  prices. 
continue  food  assistance  to  low-income 
households,  and  for  other  purt>o6es;  from 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry:  placed  on  the  calendar. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  HELMS: 
S.  Res.  235.  An  original  resolution  waving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  EXON: 
S.  1713.  A  bill  to  amend  the  Wild 
and  Scenic  Rivers  Act  by  designating  a 
segment  of  the  Niobrara  River  in  Ne- 
braska as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

NIOBRARA  SCkWIC  RIVER  OlSIOHATIOH  ACTT 

Mr.  EXON.  Mr.  President,  today  I 
am  introducing  the  Niobrara  Scenic 
River  Designation  Act. 

This  legislation  represents  the  col- 
lective effort  of  landowners  along  the 
Niobrara  River  in  Nebraska— one  of 
the  most  beautiful  places  in  this  great 
country  of  ours.  It  would  designate  a 
76-mile  stretch  of  this  river  as  a  na- 
tional scenic  river  and  preserve  this 
area  essentially  as  it  is  today  for  gen- 
erations to  come. 

Five  years  ago.  farm  and  ranch  land- 
owners along  this  stretch  of  river 
began  to  organize  in  order  to  formu- 
late the  proposal  I  am  introducing 
today.  In  the  spring  of  this  year,  a 
group  of  these  landowners  met  with 
me  in  Lincoln,  NB,  and  I  agreed  to 
sponsor  their  proposal.  I  am  proud  to 
be  a  part  of  such  a  worthwhile  under- 
taking. 

The  purpose  of  scenic  designation  is 
to  preserve  the  free-flowing  condition 
of  this  portion  of  the  Niobrara  River 
and  the  beauty  of  the  associated  land- 
scape for  the  benefit  and  enjoyment  of 
future  generations.  Scenic  rivers  are 
free  of  Impoundments,  with  shorelines 
and  watersheds  still  mostly  undevel- 
oped, but  still  accessible  by  roads. 
Scenic  designation  is  less  restrictve 
than  a  wild  river  designation  and 
would  retain  the  character  of  the  area 
in  basically  its  present  condition.  The 
Interior  Department  would  be  allowed 
to  purchase  scenic  easements  from 
landowners  along  the  shoreline  to 
ensure  that  the  beauty  of  this  area  is 
preserved. 

At  the  same  time,  Mr.  President,  this 
legislation  would  ensure  that  an  ap- 
propriate balance  be  maintained  be- 
tween the  goals  of  preservation  and 
development.  For  decades.  Nebraska 
farmers  and  ranchers  have  helped  to 
feed  America  and  the  world.  Agricul- 
ture Is  our  State's  lifeblood  and  most 
important  Industry.  Yet,  American  ag- 
riculture and  the  rural  lifestyle  is 
threatened  today  by  circumstances  fa- 
miliar to  us  all. 

This  legislation  accomplishes  this 
needed  balance  by  specifically  provid- 
ing that  it  will  not  hinder  the  Innova- 
tive ground  water  recharge  plan  to 
provide  irrigation  water  to  those  who 
need  it  In  north-central  Nebraska.  Ear- 
lier this  year,  I  introduced  legislation 


here  in  the  U.S.  Senate  authorizing 
this  plan  as  a  substitute  for  the 
Norden  Dam  which  was  voted  down  by 
the  House  of  Representatives  in  1982. 
While  most  of  the  components  of  this 
irrigation  project  would  be  down- 
stream from  and  unaffected  by  this 
76-mile  portion  of  the  Niobrara  to  be 
designated  as  scenic,  the  Springview 
component  of  the  project  falls  within 
this  area.  Therefore,  this  bill  provides 
specific  authority  for  that  portion  of 
the  project  to  be  built  within  the 
scenic  area. 

Mr.  President,  there  are  many  other 
provisions  of  this  legislation  where  de- 
viations from  the  basic  Wild  and 
Scenic  Rivers  Act  of  1968  have  been 
made.  In  fact,  the  Niobrara  Scenic 
River  Designation  Act  contains  several 
significant  features  which  are  tailored 
specifically  to  the  needs  and  desires  of 
the  landowners  and  others  in  the  area. 
For  example,  the  bill  contains  a  Nio- 
brara Scenic  River  Advisory  Council 
composed  of  farm  and  ranch  landown- 
ers. State,  and  local  government  repre- 
sentatives and  others  who  will  play  an 
important  role  in  developing  and  re- 
viewing the  Interior  Department's 
management  plan  for  the  area.  This 
will  ensure  local  input  and  review  of 
the  management  plan  which  will  im- 
plement scenic  river  designation. 

This  bill  specifically  instructs  the 
Secretary  of  the  Interior  that  exising 
land  use  practices— Including  estab- 
lished agricultural  and  livestock  oper- 
ations, timber  management  practices, 
and  private  campgrounds— will  be 
compatible  with  scenic  designation. 
Additionally,  provision  Is  made  for  re- 
placement and  additional  structures 
and  the  normal  activities  of  existing 
Irrigation  projects  will  not  be  affected. 
The  use  and  aUcx»tion  of  water  rights 
by  the  State  of  Nebraska  will  also  not 
be  affected. 

The  Interior  Department  may  also 
share  in  the  expenses  of  conservation 
and  streambank  erosion  control  as 
well  as  local  government  functions 
such  as  litter  control  and  law  enforce- 
ment. It  is  the  intention  of  the  land- 
owners Bdong  the  Niobrara  that  this  be 
a  cooperative  venture— with  as  little 
Involvement  as  possible— with  the  Fed- 
eral Government. 

Mr.  President,  this  legislation  repre- 
sents a  tradeoff  which  those  owning  a 
large  majority  of  the  land  on  the  Nio- 
brara are  willing  to  make.  In  effect, 
they  are  making  a  deal  with  the  Fed- 
eral Government.  Landowners  are  will- 
ing to  accept  certain  restrictions  on  de- 
velopment of  their  land  in  return  for  a 
longstanding  commitment  from  the 
Government  not  to  disturb  the  river 
valley's  basic  pastoral  beauty  and 
quality  which  they  have  preserved  so 
well  for  so  long. 

While  the  bill  provides  for  the  pur- 
chase of  scenic  easements  from  land- 
owners, private  land  would  still  remain 
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the  property  of  landowners  and  on  the 
tax  rolls.  These  easements  would  be 
purchased  on  a  "willing-seller"  basis 
except  for  extreme  circumstances 
where  activities  occur  which  pose  a 
threat  to  the  values  for  which  the 
river  was  designated.  Landowners  will 
continue  to  control  access  to  their 
land  while  hunting,  fishing,  and  camp- 
ing would  continue  to  be  at  each  land- 
owner's perogatlve.  Rather  than  Fed- 
eral control,  the  idea  behind  this  legis- 
lation is  to  create  a  very  limited  part- 
nership with  the  Federal  Government. 

Mr.  President,  the  Niobrara  Scenic 
River  Designation  Act  indeed  repre- 
sents a  well-thought-out  balance  be- 
tween preservation  and  development. 
Its  cost  is  low:  $3.5  million  wiU  be  au- 
thorized for  the  purchase  of  scenic 
easements  and  $1  million  authorized 
for  development,  principally  at  the 
public  access  sites  at  bridge  crossings. 
This  investment  in  our  future  is  a  bar- 
gain with  enormous  return. 

This  entire  uindertaking  represents 
one  of  the  most  important  and  pleas- 
urable duties  of  a  U.S.  Senator.  It  is 
truly  democracy  at  work  since  it  is  a 
Joining  together  of  citizens  with  a 
common  purpose  who  have  petitioned 
their  Government  to  enact  their 
wishes  into  law.  This  bill  is  their  bill. 
They  wrote  it  and  I  am  privileged  to 
be  their  elected  Representative  who 
can  help  them  achieve  the  goal  for 
which  they  have  worked  so  long  and 
hard. 

The  Governor  of  Nebraska,  Bob 
Kerrey,  supports  this  legislation  and  I 
hope  the  rest  of  the  Nebraska  congres- 
sional delegation  will  Join  me  in  this 
endeavor  once  they  have  had  the  time 
to  study  it  and  talk  to  the  landowners 
as  I  have  been  able  to  do. 

Mr.  President,  the  Niobrara  River 
valley  is  one  of  the  most  beautiful 
areas  In  our  great  coimtry.  I  wish  I 
could  take  every  Member  of  the 
Senate  up  there.  It  is  rich  in  ecological 
diversity  and  supports  an  abundance 
of  wildlife— from  bald  eagles  to  white- 
tailed  deer  to  whooping  cranes.  Canoe- 
ing and  fishing  also  abound.  Farms 
and  ranches  along  the  valley  are  con- 
stant reminders  of  Nebraska's  agricul- 
tural heritage  and  current  role  as  one 
of  America's  principal  food-supplying 
States. 

As  President  John  F.  Kennedy  said 
in  1961,  "It  is  our  task  in  our  time  and 
in  our  generation  to  hand  down  undi- 
minished to  those  who  come  after  us, 
as  was  handed  down  to  us  by  those 
who  went  before,  the  natural  wealth 
and  beauty  which  is  ours."  This  is  the 
spirit  in  which  I  introduce  this  legisla- 
tion today  and  hope  that  this  collec- 
tive effort  becomes  law. 


ADDITIONAL  COSPONSORS 

S.  262 

At   the   request   of  Mr.   Byrd,   the 
name  of  the  Senator  from  West  Vir- 


ginia [Mr.  RocKXFELLER]  was  added  as 
a  cosponsor  of  S.  262,  a  bill  to  provide 
for  the  preservation  of  the  ferroalloy 
Industry  in  the  United  States. 

8.  B69 

At  the  request  of  Mr.  Bentsen,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes],  and  the  Senator  from 
Wyoming  [Mr.  Wallop]  were  added  as 
cosponsors  of  S.  569,  a  bill  to  provide 
additional  benefits  under  the  Medicare 
part  A  program,  and  additional  option- 
al benefits  under  the  Medicare  part  B 
program. 

8.  733 

At  the  request  of  Mr.  Matsunaga, 
the  name  of  the  Senator  from  Ohio 
[Mr.  Metzenbaum]  was  added  as  a  co- 
sponsor  of  S.  723,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to  au- 
thorize payment  for  occupational 
therapy  services  under  part  B  of  the 
Medicare  Program. 

8.  1084 

At  the  request  of  Mr.  Goldwater, 
the  names  of  the  Senator  from  Maine 
[Mr.  MncHELL],  the  Senator  from 
Louisiana  [Mr.  Long],  and  the  Senator 
from  Kentucky  [Mr.  McConkell] 
were  added  as  cosponsors  of  S.  1084,  a 
bill  to  authorize  appropriations  of 
funds  for  activities  of  the  Corporation 
for  Public  Broadcasting,  and  for  other 
purposes. 

S.  1093 

At  the  request  of  Mr.  Mathias,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exo^f]  was  added  as  a  cosponsor 
of  S.  1093.  a  bill  to  amend  the  patent 
law  to  restore  the  term  of  the  patent 
grant  in  the  case  of  certain  products 
for  the  time  of  the  reg\ilatory  review 
period  preventing  the  marketing  of 
the  product  claimed  in  a  patent. 

8.  HOT 

At  the  request  of  Mr.  Nttnn,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  1107,  a  bill  to  authorize 
the  Society  of  the  Third  Infantry  Divi- 
sion to  erect  a  memorial  in  the  District 
of  Columbia  or  its  environs. 

8.  1174 

At  the  request  of  Mr.  McConnell, 
the  name  of  the  Senator  from  Nebras- 
ka [Mr.  ExoN]  was  added  as  a  cospon- 
sor of  S.  1174,  a  bill  to  amend  the  Ju- 
venile Justice  and  Delinquency  Pre- 
vention Act  of  1974  to  provide  States 
with  assistance  to  establish  or  expand 
clearinghouses  to  locate  missing  chil- 
dren. 

8.  1433 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Weicker]  was  added  as  a  cospon- 
sor of  S.  1432,  a  bill  to  prohibit  dis- 
crimination on  the  basis  of  affectional 
or  sexual  orientation,  and  for  other 
purposes. 

S.  1440 

At  the  request  of  Mr.  MtnucowsKi. 
his  name  was  withdrawn  as  a  cospon- 


sor of  S.  1440,  a  bill  to  restrict  smoking 
to  designated  areas  in  all  U.S.  Govern- 
ment buildings. 

8.  1448 

At  the  request  of  Mr.  Aitdrews,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Borek]  was  added  as  a  cosponsor 
of  S.  1446,  a  bill  to  amend  title  38. 
United  States  Code,  to  Improve  veter- 
ans' benefits  for  former  prisoners  of 
wars. 

8.  144* 

At  the  request  of  Mr.  Behtsen.  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Loire],  and  the  Senator  from 
Oklahoma  [Mr.  Boreit]  were  added  as 
cosponsors  of  S.  1449,  a  bill  to  restore 
balance  In  International  trade,  to  im- 
prove the  operation  of  the  Trade 
Agreements  Program,  and  fnr  other 
purposes. 

8.  1493 

At  the  request  of  Mr.  Hsiirz.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  CocHRAH ]  was  added  as  a  cospon- 
sor of  S.  1493.  a  bill  to  provide  compre- 
hensive reform  of  tlie  trade  laws,  and 
for  other  purposes.  ~ 

8.  1643 

At  the  request  of  Mr.  D'Amato,  his 
name  was  added  as  a  cosponsor  of  S. 
1543,  a  bill  to  protect  patent  owners 
from  importation  into  the  United 
States  of  goods  made  overseas  by  use 
of  a  U.S.  patented  process. 

8.  ISTO 

At  the  request  of  Mr.  Nicklss,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  a  co- 
sponsor  of  S.  1570,  a  bill  to  amend  the 
Fair  Labor  Standards  Act  of  1938  to 
exclude  the  employees  of  States  and 
political  subdivisions  of  States  from 
the  provisions  of  that  act  relating  to 
maximimi  hours,  to  clarify  the  appli- 
cation of  that  act  to  volimteers.  and 
for  other  purposes. 

8.  1«54 

At  the  request  of  Mr.  Stevens,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  BoscHwrrz],  the  Senator  from 
Ohio  [Mr.  Glenn],  the  Senator  from 
Nebraska  [Mr.  Exon],  the  Senator 
from  Oklahoma  [Mr.  Boren],  the  Sen- 
ator from  Georgia  [Mr.  Nunn],  and 
the  Senator  from  Colorado  [Mr.  Arm- 
strong] were  added  as  cosponsors  of  S. 
1654,  a  bill  to  amend  title  18,  United 
States  Code,  to  provide  for  criminal 
forfeiture  of  proceeds  derived  from  es- 
pionage activities  and  rewards  for  in- 
formants providing  information  lead- 
ing to  arrests  in  espionage  cases. 
8.  leeo 

At  the  request  of  Mr.  Denton,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Stennis],  the  Senator  from  Mis- 
souri [Mr.  Dantorth],  the  Senator 
from  South  Carolina  [Mr.  Hollings], 
the  Senator  from  North  Dakota  [Mr. 
Buroick],  the  Senator  from  Missouri 
[Mr.  EIagleton],  the  Senator  from  Ari- 
zona [Mr.  Goldwater],  the  Senator 
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from  Kansas  [Mrs.  Kassebaum],  the 
Senator  from  Nebraska  (Mr.  Zorin- 
skt],  and  the  Senator  from  Kansas 
[Mr.  Dole]  were  added  as  cosponsors 
of  S.  1660.  a  bill  to  grant  a  Federal 
charter  to  the  Confederate  Memorial 
Association. 

S.   1«T» 

At  the  request  of  Mr.  D'Amato.  his 
name  was  added  as  a  cosponsor  of  S. 
1679,  a  bill  to  strengthen  provisions  of 
the  law  that  provide  safeguards  when 
imports  threaten  to  impair  the  nation- 
al security. 

SBfATX  jonrr  rxsolotion  t4 

At  the  request  of  Mr.  THUiucoin),  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Proxmire]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  74. 
a  joint  resolution  to  provide  for  the 
designation  of  the  month  of  February 
1986.  as  "National  Black  (Afro-Ameri- 
can) History  Month." 

SENATE  JOINT  RKSOLimON  1S8 

At  the  request  of  Mrs.  Kassebaum. 
the  names  of  the  Senator  from  Hawaii 
[Mr.  Inoxtte],  the  Senator  from 
Nevada  [Mr.  LaxaltI.  the  Senator 
from  Utah  [Mr.  Hatch],  the  Senator 
from  South  Carolina  [Mr.  THtrRMOND], 
the  Senator  from  South  Carolina  [Mr. 
HoLLiHGS],  and  the  Senator  from  Ken- 
tucky [Mr.  Ford]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
188,  a  joint  resolution  to  designate 
July  6,  1986,  as  "National  Air  Traffic 
Control  Day." 

SENATE  JOINT  RXSOLnTION  197 

At  the  request  of  Mr.  Hecht,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  197,  a 
joint  resolution  to  designate  the  week 
of  October  6,  1985,  through  October 
13.  1985,  as  "National  Housing  Week." 

SENATE  JOINT  RESOLUTION  19» 

At  the  request  of  Mr.  Murkowski, 
the  names  of  the  Senator  from  North 
Dakota  [Mr.  Ahdrews],  and  the  Sena- 
tor from  South  Dakota  [Mr.  Abonor] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  199,  a  Joint  resolu- 
tion to  designate  the  month  of  Novem- 
ber 1985  as  "National  Ellks  Veterans 
Rememberance  Month." 

SENATE  JOINT  RESOLUTION  20* 

At  the  request  of  Mr.  THtntMOHD,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  BoRENl,  the  Senator  from  Ohio 
[Mr.  Gleitn],  and  the  Senator  from 
North  Dakota  [Mr.  Andrews]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  206,  a  joint  resolution  to 
authorize  and  request  the  President  to 
designate  the  month  of  December 
1985,  as  "Made  in  America  Month." 


reported  the  following  original  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  the  Budget: 

S.  Res.  235 
Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  wtUved  with  respect  to  the  consideration 
of  S.  1714.  the  Agriculture,  Pood,  Trade,  and 
Conservation  Act  of  1985.  a  bill  to  expand 
export  markets  for  ITnlted  States  agricultur- 
al commodities,  provide  price  and  income 
protection  for  farmers,  assure  consumers  an 
abundance  of  food  and  fiber  at  reasonable 
prices,  continue  food  assistance  to  low- 
income  households,  and  for  other  purposes. 

Mr.  HELMS.  Mr.  President,  the 
waiver  of  section  402(a)  is  necessary  to 
permit  consideration  of  statutory  au- 
thority to  extend  the  Dairy  Indemnity 
Program;  the  Pood  for  Peace  Program; 
the  Food  Stamp  Program;  various  re- 
search and  extension  programs;  and 
other  programs. 

S.  1714  extends  for  4  years  the  basic 
legislation  for  almost  all  of  the  Na- 
tion's major  farm  commodities,  as  well 
as  extending  the  authorizations  for 
appropriations  for  many  of  the  pro- 
grams specified  above.  The  delay  in  re- 
porting S.  1714  was  occasioned  by  the 
complexities  of  developing  legislation 
to  meet  the  special  needs  of  agricul- 
tural producers. 


out  "until  October  1.  1985"  and  Inserting  in 
lieu  thereof  "through  November  15, 1985". 


AMENDMENTS  SUBMITTED 


DAIRY  PRICE  SUPPORT 
EXTENSION 


HELMS  AMENDMENT  NOS. 
AND  716 


715 


SENATE  RESOLUTION  235- 

ORIGINAL  RESOLUTION  RE- 
PORTED WAIVING  CONGRES- 
SIONAL BUDGET  ACT 

Mr.  HELMS,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry, 


Mr.  HELMS  proposed  two  amend- 
ments to  the  bill  (S.  1691)  to  extend 
the  current  Dairy  Price  Support  Pro- 
gram and  suspend  the  noncash  benefit 
requirement  for  the  Puerto  Rico  Nu- 
trition Assistance  Program  for  60  days; 
as  follows: 

Amendment  No.  715 

On  page  1.  line  5.  strike  out  "November 
30"  and  isnert  In  lieu  thereof  "November 
15". 

On  page  2,  line  2,  strike  out  "30"  and 
Isnert  in  lieu  thereof  "15". 

On  page  2,  after  line  4,  add  a  new  section 
as  follows: 

"Sec.  3.  Section  103(h)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1444(h))  Is  amended- 

"(1)  by  inserting  '.  or  within  10  days  after 
the  loan  level  for  the  related  crop  of  upland 
cotton  Is  announced,  whichever  is  later,' 
after  'effective'  In  the  last  sentence  of  para- 
graph (2):  and 

"(2)  in  paragraph  (4)— 

"(A)  by  Inserting  'and  announce'  after  'es- 
tablish' In  the  first  sentence:  and 

"(B)  by  striking  out  the  second  sentence.". 

Amendment  No.  716 

At  the  end  of  the  bill,  insert  a  new  section 
as  follows: 

Sec.  4.  The  last  sentence  of  section 
17(b)(1)  of  the  Pood  Stamp  Act  of  1977  (7 
U.S.C.  2026(b>(l»  is  amended  by  striking 


AGRICULTURE,  RURAL  DEVEL- 
OPMENT, AND  RELATED  AGEN- 
CIES APPROPRIATION  ACT. 
1986 


GORE  AMENDMENT  NO.  717 

(Ordered  to  lie  on  the  table.) 
Mr.  GORE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (H.R.  3037)  making  appro- 
priations for  Agriculture,  Rural  Devel- 
opment, and  Related  Agencies  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30,  1986,  and  for  other  pur- 
poses; as  follows: 

On  page  57,  line  22,  Insert  before  the 
period  a  colon  and  "Provided,  That  a  por- 
tion of  the  funds  appropriated  under  this 
heading  shall  be  used  to  complete,  by  June 
1,  1986,  the  safety  evaluation  of  sulfiting 
agents". 


QUAYLE  AMENDMENT  NO.  718 

(Ordered  to  lie  on  the  table.) 

Mr.  QUAYLE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  H.R.  3037,  supra;  as  follows: 

On  page  55.  line  13.  strike  out  the  period 
and  Isert  In  lieu  thereof  the  following:  ": 
Provided  further.  That  funds  appropriated 
by  this  paragraph  may  not  be  used  to  award 
any  contract  under  title  II  of  such  Act  at  a 
price  higher  than  the  lowest  landed  cost  (as 
provided  In  part  1496  of  title  7  of  the  Code 
of  Pederal  Regulations)  In  order  to  utilize 
United  States  vessels  or  other  flag  vessels.". 
•  Mr.  QUAYLE.  Mr.  President.  I 
intend  to  offer  an  amendment  to  the 
agriculture  appropriations  bill  for 
fiscal  year  1986.  which  would  require 
that  commodity  purchases  and  pro- 
curement of  transportation  services 
under  the  Public  Law  480.  Title  II  Pro- 
gram be  conducted  on  the  "lowest 
landed  cost"  basis.  This  amendment  is 
intended  to  bring  about  a  substantial 
savings  to  USDA  and  to  spread  more 
evenly,  the  employment  and  economic 
benefits  resulting  from  these  ship- 
ments. This  amendment  is.  let  me  em- 
phasize at  the  outset,  completely  con- 
sistent with  the  traditional  adminis- 
tration of  our  cargo  preference  laws. 

In  order  to  understand  my  amend- 
ment, it  is  necessary  to  give  some 
background  on  how  the  Public  Law 
480,  Title  II  Program  is  administered 
by  the  USDA  and  the  Agency  for 
International  Development.  USDA's 
Kansas  City  Commodity  Office  is  re- 
sponsible for  evaluating  bids  by  both 
commodity  suppliers  and  shippers. 
The  lowest  combined  total  of  these 
bids  is  known  as  the  "lowest  landed 
cost"  and  represents  the  most  econom- 
ical price  USDA  should  pay  to  pur- 
chase and  transport  Public  Law  480, 
title  II  commodities  to  recipient  na- 
tions. 
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As  applied  to  the  Public  Law  480 
Program,  cargo  preference  laws  re- 
quire that  50  percent  of  Government 
cargoes  be  shipped  in  American  ves- 
sels, if  such  vessels  are  "available  at 
fair  and  reasonable  rates."  Until  1984, 
title  II  shipments  were  assigned  to 
available  American  vessels,  if  shippers 
could  match  the  lowest  landed  cost 
bid.  However  in  1984,  USDA  began 
paying  more  than  the  lowest  landed 
cost  bid  in  order  to  meet  the  50-per- 
cent participation  of  American-flag 
vessels  in  the  Title  II  Program.  Ac- 
cording to  USDA,  these  excess  pay- 
ments amounted  to  $20  million  in 
1984.  By  the  end  of  this  year,  USDA 
projects  spending  $55  million  on 
excess  costs  for  U.S.-flag  shipments. 
Such  excess  payments  were  not  con- 
sidered necessary  in  the  past— and  my 
amendment  would  prohibit  them  in 
the  future. 

The  effect  of  these  excess  payments 
is  to  divert  funding  from  the  purchase 
of  agricultural  products  for  export  and 
we  axe  all  concerned  with  the  need  for 
agricultural  exports.  These  shipments 
are  essential  to  our  Nation's  farmers 
and  to  our  economic  and  trade  inter- 
ests. In  my  own  State  of  Indiana,  we 
have  witnessed  the  decline  of  agricul- 
tural exports  from  $1.9  billion  in  1981, 
to  $1.5  billion  in  1984— or  roughly  half 
a  billion  dollars  in  Just  3  years. 

Exports  of  food  commodities  under 
Government  programs  such  as  Public 
Law  480  have  become  a  mainstay  for 
farm  income,  economic  development, 
employment  and  a  wide  range  of  other 
business  interests  in  the  Great  Lakes 
region.  The  Public  Law  480,  Title  II 
Program  is  unique  among  our  export 
programs  in  that  the  U.S.  Government 
pays  both  the  cost  of  purchasing  and 
transporting  commodities  to  overseas 
destinations.  In  this  time  of  budget 
austerity,  it  is  essential  that  we  spend 
these  funds  in  a  cost  efficient  manner, 
so  that  title  II  resources  are  utilized  to 
the  maximum  extent  for  the  purpose 
for  which  they  are  intended. 

Public  Law  480,  title  II  is  a  food  as- 
sistance program  intended  to  benefit 
poor  and  famine  stricken  countries. 
We  have  witnessed  this  program  at 
work  with  the  shipments  of  tremen- 
dous amounts  of  cargoes  destined  for 
Africa.  However,  with  payment  of 
higher  transportation  costs  associated 
with  U.S.-flag  vessels,  USDA  dimin- 
ishes its  funds  earmarked  for  the  pur- 
chase of  agricultural  goods. 

I  do  not  need  to  remind  my  col- 
leagues of  the  worldwide  attention 
which  has  been  focused  on  the  hunger 
crisis  in  Africa  because  of  several 
years'  drought.  This  summer,  the  Live 
Aid  concerts  in  Britain  and  this  coun- 
try riveted  our  attention  to  the  plight 
of  starving  people.  Concert  promoters 
claim  an  estimated  $50  million  was 
raised  to  purchase  and  transport  food, 
yet  USDA  will  pay  this  same  amount 
this  year  from  tne  purchase  of  agricul- 


tural commodities,  just  to  make  those 
excess  payments  for  U.S.-flag  ships. 

The  importance  of  agricultural  ex- 
ports is  vividly  demonstrated  in  the 
Great  Lakes  region.  In  Indiana  last 
year,  76.3  percent  of  all  man-hours 
worked  at  the  Port  of  Bums  Interna- 
tional Harbor  was  associated  with  the 
Public  Law  480.  title  II  commodities. 
These  cargoes  are  the  magnet  that  at- 
tracts ships  to  the  Great  Lakes  which 
then  seek  additional  commerical  cargo 
in  the  region.  This  illustration  is  re- 
peated in  other  Great  Lakes  ports.  In 
Milwaukee,  92.5  percent  of  all  export 
activity  and  job  hours  is  related  to 
title  II:  in  Duluth  and  Green  Bay,  this 
figure  is  approximately  90  percent. 
Other  Great  Lakes  ports  such  as 
Cleveland  and  Superior,  WI,  have 
committed  to  port  improvements  and 
capital  expenditures  based  on  the 
availability  and  importance  of  this 
cargo. 

As  chairman  of  the  Senate  Subcom- 
mittee on  Employment  and  Productivi- 
ty, I  believe  it  is  important  to  note 
how  these  cargoes  translate  into  Jobs. 
Longshoremen,  railroad  workers,  grain 
elevator  and  grain  mill  employees,  and 
vessel  maintenance  persormel  in  the 
Great  Lakes  region  are  dependent  on 
the  Public  Law  480,  Title  II  Program. 
The  International  Longshoremen's  As- 
sociation estimates  that  each  ton  of 
Public  Law  480  cargo  generates  IV^ 
man-hours  of  work. 

With  these  facts  in  mind,  we  must 
correct  a  situation  that  has  developed 
in  the  past  several  months.  The  Great 
Lakes  ports  have  lost  nearly  50,000 
tons  of  Public  Law  480.  title  II  cargo 
and  75,000  man-hours  of  labor  because 
of  USDA's  decision  to  make  excess 
pajmients  and  divert  this  cargo  to 
other  coastal  ranges  in  order  to  find 
scarce  U.S.-flag  vessels.  As  a  result  of 
these  diversions,  USDA  will  pay 
higher  transportation  and  commodity 
costs  from  the  Public  Law  480.  title  II 
budget:  money  which  otherwise  could 
be  used  to  purchase  more  commodities 
for  needy  people  throughout  the 
world. 

My  amendment  is  not  in  opposition 
to  the  concept  of  cargo  preference: 
further  it  applies  only  to  the  commod- 
ity exports  under  title  II  of  the  Public 
Law  480  Program  and  not  to  other  ag- 
ricultural export  programs.  Compared 
to  other  agricultural  export  programs, 
title  II  tonnage  is  relatively  low,  yet 
the  U.S.  Government  pays  for  the 
entire  cost.  We  should  ensure  that  the 
purchase  of  commodities  and  transpor- 
tation services  under  that  program  be 
conducted  on  the  competitive  lowest 
landed  cost  basis,  as  was  practiced  by 
USDA  until  1984.  My  amendment  will 
preserve  funds  and  extend  benefits  of 
the  program  to  a  wider  range  of  bene- 
ficiaries, both  abroad  and  here  at 
home.* 


NOTICES  OF  HEARINGS 


suBcomtrmx  oh  pdbuc  uufDS.  riskrvkd 

WATXR,  AND  RX80UKCE  COMSERVATIOIf 

Mr.  WALLOP.  Mr.  President,  I 
would  like  to  aimounce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  the  Public  Lands.  Reserved  Water 
and  Resource  Conservation  Subcom- 
mittee of  the  Energy  and  Natural  Re- 
sources Committee  will  conduct  a 
hearing  on  Thursday,  October  10, 
1985,  at  9:30  a.m.  in  room  SD-366  of 
the  Senate  Dirksen  Office  Building. 
Washington.  DC.  The  subcommittee 
will  receive  testimony  on  the  following 
bills: 

Senate  Joint  Resolution  187,  desig- 
nating Patrick  Henry's  last  home  and 
burial  place,  known  as  Red  Hill,  in  the 
Commonwealth  of  Virginia,  as  a  na- 
tional memorial  park  to  Patrick 
Henry. 

S.  1596.  to  amend  the  District  of  Co- 
lumbia Stadium  Act  of  1957  to  direct 
the  Secretary  of  the  Interior  to  convey 
title  to  the  Robert  F.  Kennedy  Memo- 
rial Stadium  to  the  District  of  Colum- 
bia. 

S.  1116,  to  amend  the  act  of  October 
15,  1982.  entitled  "An  Act  to  designate 
the  Mary  McLeod  Bethune  Council 
House  in  Washington,  District  of  Co- 
lumbia, as  a  national  historic  site,  and 
for  other  purposes." 

Those  wishing  to  testify  should  con- 
tact the  Subcommittee  on  Lands.  Re- 
served Water  and  Resources  Conserva- 
tion of  the  Committee  on  EInergy  and 
Natural  Resources,  room  SD-308. 
Dirksen  Senate  Office  Building,  Wash- 
ington. E>C  20510.  Oral  testimony  may 
be  limited  to  3  minutes  per  witness. 
Written  statements  may  be  longer. 
Witnesses  may  be  placed  in  panels, 
and  are  requested  to  submit  25  copies 
of  tneir  testimony  24  hours  in  advance 
of  the  hearing,  and  50  copies  on  the 
day  of  the  hearing.  For  further  infor- 
mation, please  contact  Patty  Kennedy 
of  the  subcommittee  staff  at  (202)  224- 
2878. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COmnTTKE  ON  THE  JT7DICIART 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Monday.  September  30.  1985.  in 
order  to  receive  testimony  concerning 
S.  850,  to  create  a  Federal  criminal  of- 
fense for  operating  or  directing  the  op- 
eration of  a  common  carrier  while  in- 
toxicated or  under  the  influence  of 
drugs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ADDITIONAL  STATEMENTS 


JAPANS  UNFAIR  TRADE 
PRACTICES 

•  Mr.  HEINZ.  Mr.  President.  I  would 
like  to  direct  the  attention  of  my  col- 
leagues to  sin  insightful  article  that 
appeared  in  the  September  12  Far 
Eastern  Economic  Review  entitled 
"Japan  to  the  Barricades"  by  Bruce 
Roscoe.  The  article  analyzes  Japan's 
efforts  to  restrict  textile  imports  from 
developing  nations  while  still  enjoying 
a  surplus  in  its  overall  trade  position. 

The  article  points  out  that,  ironical- 
ly, the  measures  proposed  by  Japan  re- 
semble the  legislation  that  is  pending 
before  the  Congress.  S.  680.  and  like 
that,  they  would  reduce  the  amount  of 
textile  Imported  from  developing  na- 
tions. WhUe  this  bUl  attracted  wide- 
spread and  adverse  publicity  in  the 
United  States.  Japan's  proposals  seem 
to  have  gone  by  unnoticed. 

Examining  this  week's  newspapers 
made  this  irony  even  more  apparent  to 
me.  In  the  September  23  Washington 
Post.  E^rans  and  Novak  wrote: 

It  is  recognized  at  the  Treasury  that  the 
hand-on  negotiating  with  Congress  •  •  •  If 
applied  today  to  trade,  would  propel  Reagan 
down  the  route  that  Herbert  Hoover  took  55 
years  ago  to  the  Smoot-Hawley  disaster. 

Smoot-Hawley  seems  to  t>e  a  favorite 
example  of  these  free  traders;  never 
mind  that  the  effects  of  it  could  not 
possibly  have  been  felt  before  the  fall 
of  1930  and  by  then  the  Depression 
was  well  underway,  that  it  covered  less 
than  1  percent  of  world  trade,  that  in 
1930-32  duty-free  imports  into  the 
United  States  fell  at  almost  the  same 
percentage  rate  as  dutiable  imports. 
Even  our  President  has  climbed 
aboard  the  bandwagon;  in  his  televised 
press  conference  of  September  17  he 
said: 

A  mindless  stampede  toward  protection- 
ism will  be  a  one-way  trip  to  economic  disas- 
ter. Thats  the  lesson  of  the  Smoot-Hawley 
tariff  in  1930. 

In  the  Wall  Street  Journal's  editori- 
al of  September  23  the  antiprotection- 
ist  publicity  continued.  I  quote: 

The  protectionists  have  about  as  much 
understanding  of  the  problem  and  a  solu- 
tion as  a  bawling  baby. 

In  the  same  day's  edition  of  the  Wall 
Street  Journal  Gary  Hufbauer  wrote: 

Most  of  the  300-odd  bills  in  the  Congress 
are  nonstart  nonsense,  but  some  are  danger- 
ous protectionism. 

Of  course  most  of  those  famous  300 
bills  are  duty  suspensions  on  individ- 
ual items,  which,  if  they  have  any  sig- 
nificance at  all.  are  trade-promoting. 

The  New  York  Times'  editorial  of 
the  same  day  wrote: 

Mr.  Reagan  valiantly  resists  this  protec- 
tionism as  damaging  to  trade  and  growth  In 
the  world  over. 

Newsweek  of  that  day  Joins  in  this 
attack  on  protectionism: 


Most  of  the  measures  proposed  by  Con- 
gress attempt  to  repeal  the  law  of  economics 
In  an  Ill-fated  effort  to  revise  the  terms  of 
trade. 

What  about  Japan,  our  biggest  trad- 
ing partner?  Do  we  read  at>out  their 
new  textile  legislation?  Well,  that 
same  article  In  Newsweek  that  refers 
to  protectionists  in  the  United  States 
as  repealing  the  laws  of  economics 
says  of  Japan: 

Japan  where  well-publicized  obstacles  to 
Imports  coupled  with  broad  access  to  for- 
eign Imports,  have  helped  Japanese  Industry 
to  flourish  at  the  expense  of  competition. 

When  America  envisages  protection- 
ism we  are  on  the  road  to  world  de- 
pression. Meanwhile  Japan's  Import 
barriers  help  its  Industries  flourish. 
The  President  says  he  will  'strongly 
oppose  and  veto"  protectionist  legisla- 
tion; yet  he  will  not  "stand  by  and 
watch  American  businesses  fall  be- 
cause of  unfair  trading  practices 
abroad."  If  he  will  not  stand  by  and 
watch,  what  will  his  position  be? 

Mr.  President.  I  ask  that  the  article 
from     the     Far     Eastern     Economic 
Review  be  printed  In  the  Record. 
The  article  follows: 

Japan  to  the  Barkicades 
(By  Bruce  Roscoe  in  Tokyo) 
Within  two  months  of  announcing  its 
market-opening  "action  programme"  aimed 
at  easing  US  complaints  against  Its  Import 
barriers,  the  Japanese  Government  is  imple- 
menting a  series  of  measures  designed  to  re- 
strict surging  textiles  Imports  from  China. 
South  Korea.  Taiwan  and  Pakistan. 

Japan  has  not  decided  at  this  stage  to 
invoke  formally  provisions  of  the  Multi- 
Fibre  Arrangement  (MPA),  which  under  the 
General  Agreement  on  Tariffs  and  Trade 
permits  developed  nations  to  limit  growth  In 
their  imports  of  textiles  from  developing  na- 
tions to  6%  a  year.  Instead,  the  Import  re- 
strictions will  be  In  the  form  of  administra- 
tive guidance"  given  to  textiles  Importers  by 
the  Ministry  of  International  Trade  and  In- 
dustry (Mltl).  The  ruling  Liberal  Democrat- 
ic Party  (LDP)  also  has  put  pressure  on 
trading  companies  to  cut  textiles  Imports. 

The  measures,  in  effect,  amount  to 
Japan's  version  of  the  US'  Jenkins  Bill. 
(Drafted  by  Ed  Jenkins,  who  chairs  the  US 
House  of  Representatives  textiles  commit- 
tee, the  Jenkins  Bill  Is  Intended  to  reduce 
drastically  US  Imports  of  textiles  from  de- 
veloping nations.)  But  while  the  Jenkins 
Bill  has  attracted  widespread  publicity. 
Japan's  measures,  because  of  their  lack  of 
transparency,  seem  to  have  gone  unnoticed. 
In  1984.  Japan's  Imports  of  cotton  yam 
and  cotton  fabrics  from  Chl.ia.  Pakistan  and 
South  Korea  grew  by  about  50%.  while  Im- 
ports of  knitwear  from  China.  South  Korea 
and  Taiwan  rose  by  60%.  Pakistan,  whose 
cotton-yam  exports  to  Japan  Jumped  69.4% 
in  January-June  this  year,  worries  the 
Japan  Cotton  and  Staple  Fibre  Weavers'  As- 
sociation most. 

Led  by  the  Japan  Textile  Federation,  sev- 
eral Industry  associations  have  exerted  pres- 
sure on  the  government  to  limit  Imports. 
Earlier  this  year,  the  textiles  federation 
argued  for  invocation  of  the  MFA.  But  Mlti 
opposed  this  on  the  grounds  that  Japan 
could  not  be  seen  to  be  restricting  Imports 
when  Prime  Minister  Nakasone  had  commit- 
ted the  nation  to  trade  liberalisation.  Some 


Mltl  officials  also  noted  that  a  case  for  in- 
voking the  MFA  would  be  weakened  by  the 
fact  that  many  Japanese  spinning  compa- 
nies recorded  an  Increase  in  profits  for  the 
year  ended  31  March.  Japan  has  not  applied 
the  MFA  before— the  US.  on  the  other 
hand,  has  applied  the  MFA  against  Japan 
on  about  18  textiles  Items. 

Nonetheless,  the  Industry's  lobby  was 
strong  enough  to  persuade  Mltl  to  exempt 
cotton  yam.  cotton  fabrics  and  knitwear 
from  the  July  tariff  reductions,  which 
formed  a  part  of  Nakasone's  import-action 
programme. 

Undaunted  by  Mltls  cool  reception  to  the 
Idea  of  using  the  MFA.  the  federation  took 
its  case  to  the  LDP's  special  committee  on 
textiles.  At  a  meeting  on  4  June  the  LDP 
committee  sided  with  the  Japanese  indus- 
try, and  produced  a  statement  advising  Mltl 
that  Japan  was  within  lU  rights  to  Invoke 
the  MFA.  This  statement  also  advised  the 
ministry  to  "make  efforts"  to  protect  the 
local  textiles  industry  from  Imports. 

On  29  August,  the  LDP  committee  met  in 
Tokyo  to  finalise  the  protective  measures. 
According  to  a  participant  of  the  meeting, 
committee  members  said  that  on  28  August 
they  had  approached  several  trading  houses 
to  request  that  textiles  Imports  be  conduct- 
ed In  an  "orderly"  manner— on  Japanese, 
"orderly "  or  chitsujo  is  often  used  euphe- 
mistically to  denote  Informally  restricted 
marketing  or  Importing. 

The  committee  further  decided  to  ask  the 
Ministry  of  Finance  to  appropriate  an  emer- 
gency fund  from  this  year's  budget  of  Y  5 
billion  (US  $21  million)  which  would  be  dU- 
tributed  as  low  interest  loans  to  small  and 
medium  size  textiles  companies  to  enhance 
their  competitiveness.  The  size  of  a  single 
loan  would  be  set  at  Y  30  million,  and  inter- 
est would  be  5%  a  year.  The  loan  pro- 
gramme was  to  be  launched  by  1  October  at 
the  earliest. 

Yoshlbuml  Muto.  who  chaired  the  LDP 
meeting,  later  was  reported  as  saying: 
"There  is  no  difficulty  In  invoking  the  MFA 
within  the  current  mood  of  promoting  liber- 
alisation of  Japan's  markets.  If  orderly  im- 
porting does  not  produce  results,  we  will 
Invoke  the  MFA.  and  If  Imports  of  cotton 
yam  from  Pakistan  continue  to  increase  at 
crazy  levels,  we  will  adopt  tough  measures." 
The  textiles  federation.  In  papers  present- 
ed to  the  LDP  meeting  on  29  Augxist,  point- 
ed out  that  the  sute  of  Japan's  textiles 
trade  met  all  the  criteria  used  by  the 
Reagan  administration  to  justify  Invoking 
the  MFA.  Under  the  Reagan  guideline,  re- 
course to  the  MFA  can  be  made  If  total  tex- 
tiles Imports  rise  by  more  than  30%  over  a 
one-year  period.  If  total  Imports  exceed  20% 
of  domestic  production,  or  If  imports  from  a 
single  country  exceed  1%  of  domestic  pro- 
duction. 

Another  point  made  by  the  federation  was 
that  Japan's  textiles  trade  was  In  deficit  last 
year.  MoF  figures  for  1984  showed  exports 
of  US»6.7  billion  against  Imports  of  US$7.6 
billion.  But.  these  figures  Ignore  the  fact 
that  the  trade  actually  produced  a  surplus 
for  Japan  of  about  US$4  billion.  If  the  value 
of  textiles  Imported  only  for  processing  into 
export  Items  were  to  be  deducted  from  total 
Imports.  If  this  deduction  Is  made,  figures 
show  Japan  has  enjoyed  a  trade  surplus  In 
textiles  since  1975. 

Some  Industry  officials  would  go  further 
than  the  federation  to  block  imports.  The 
chairman  of  synthetic  fiber  producer  Asahl 
Chemical  Industry  Co..  Kagayakl  Mlyazakl. 
who  also  chairs  the  federation,  has  wamed 
that  If  government  measures  to  reduce  Im- 
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ports  were  to  be  ineffective,  he  would  per- 
sonally draw  up  an  antl-dumplng  bill  and 
lobby  LDP  members  to  railroad  It  through 
the  Diet. 

Japanese  textiles  importers,  however, 
point  out  that  local  synthetic  fibremakers 
are  not  threatened  by  imports  of  cotton 
yam.  cotton  fabric  or  luiltwear,  and  ask  why 
they  are  complaining.  The  usual  answer  is 
that  they  are  extremely  concerned  about 
the  increased  synthetic-fibre  production  ca- 
pacity in  Taiwan  and  South  Korea.  Taiwan, 
reportedly,  already  has  greater  capacity 
than  Japan  for  the  production  of  polyester 
long-  and  short-fibre  textiles.  Invocation  of 
the  MFA  or  other  direct  restrictions  to  curb 
the  cotton  and  knitwear  trade  would  set  a 
precedent  which  the  synthetic  fibre-makers 
could  later  use.  if  necessary,  against  imports 
of  synthetic  fibres. 

Importers  also  reason  that  the  textiles  in- 
dustry is  distorting  trends  in  Japan's  tex- 
tiles trade  by  highlighting  only  the  1984  fig- 
ures. While  growth  in  imports  was  rapid  last 
year,  average  yearly  growth  has  not  been 
alarming.  For  example,  average  growth  in 
imports  of  textiles  products  from  1974-84 
was  4.2%;  for  cotton  yam,  19.6%:  cotton 
fabric.  9.9%;  knitwear  outer  garments,  2.7%. 
and  knitwear  under  garments.  4.1%. 

Apart  from  asking  trading  companies  to 
cut  back  on  imports.  Miti  recently  has  sent 
officials  to  China  and  Pakistan  to  ask  for 
export  restraint.  Miti  officials  say  China  has 
complied,  but  not  Pakistan.  The  Japan 
Spinning  Association,  whose  members 
produce  cotton  yam  from  imported  raw 
cotton,  sent  a  delegation  to  Karachi  in 
August  in  an  attempt  to  persuade  the  All- 
Pakistan  Textile  Manufacturers  Association 
to  reduce  exports  of  cotton  yam.  The  at- 
tempt failed,  but  the  two  sides  have  sched- 
uled another  conference  to  be  held  in  Tokyo 
this  month,  and  a  further  meeting  in  Hong- 
kong in  October. 

"There  is  still  a  problem  with  Pakistan." 
says  a  Miti  official.  "We  are  not  telling 
them  they  cannot  sell  more.  We  Just  want 
them  to  slow  down  the  growth  In  their  ex- 
ports." He  said  Pakistan  was  rejecting  the 
request  on  ground"  that  last  year  its  total 
trade  with  Japan  was  in  deficit  by  US$608.S 
million,  up  from  a  deficit  of  US«497.5  mU- 
lion  In  1983. 

Taiwan  and  South  Korea,  too,  have  been 
asked  to  restrain  exports  of  knitwear,  and 
Miti  appears  to  be  happy  with  the  results  so 
far.  Imports  of  sweaters,  for  instance,  de- 
clined 12%  in  volume  in  the  January -July 
period  compared  with  the  same  period  last 
year— In  July  alone,  they  fell  by  15%. 

While  Miti  has  not  said  It  will  not  seek  to 
apply  the  MFA— some  officials  reportedly 
have  referred  to  the  MFA  as  Japan's 
"trump  card"  In  the  event  administrative 
guidance  falls— the  ministry  appears  to  rec- 
ognize that  Invocation  of  the  MFA  would 
cast  Japan  In  a  dim  international  light.  For 
one  thing.  Japan  would  be  the  only  country 
to  take  such  action  while  enjoying  i.  surplus 
in  its  overall  textiles  trade.* 


U.S. 


RELATIONSHIP  WITH 
TAIWAN 


•  Mr.  LUGAR.  Mr.  President,  all  Sen- 
ators are  aware  of  the  history  of  the 
United  States  relationship  with 
Taiwan.  Under  the  language  of  the 
Taiwan  Relations  Act,  Congress  has  a 
special  role  with  regard  to  this  rela- 
tionship. Likewise,  I  believe  that  all 
Senators  attach  a  special  importance 


to  the  thought  that  Taiwan's  future 
be  a  peaceful  one.  For  this  reason,  I 
wish  to  Insert  into  the  Record  an  ex- 
change of  letters  between  Ambassador 
Han  Xu  of  the  People's  Republic  of 
China  and  myself  concerning  press  re- 
ports of  remarks  by  General  Secretary 
Hu  Yaobang.  I  believe  that  these  let- 
ters offer  useful  clarification,  and  I 
ask  that  they  be  printed  in  full  in  the 
Record. 

The  letters  follow: 

U.S.  Senate, 
Committee  on  Foreign  Relations, 

Washington,  DC,  August  6,  1985. 
His  Excellency  Ham  Xd, 
Embassador   of  the   People's   Republic   of 
China. 

Deah  Mr.  Ambassador:  I  wish  to  express 
my  appreciation  for  your  letter  of  J»ily  8, 
1985  concerning  reports  of  General  Secre- 
tary Hu  Yaobang's  statements  with  regard 
to  a  peaceful  settlement  of  the  Taiwan  ques- 
tion. 

Your  comments  were  helpful  In  making 
clear  the  position  of  the  People's  Republic 
of  China  on  this  extremely  Important  Issue. 
As  you  are  well  aware,  the  American  people 
have  strong  ties  to  the  people  of  Taiwan. 
The  principles  of  the  Taiwan  Relations  Act 
as  well  as  the  Shanghai  Communique  and 
other  policy  statements  which  form  the 
basis  of  our  understandings  on  the  Taiwan 
issue  are  sustainable  only  as  long  as  the 
American  people  are  convinced  of  the  peace- 
ful Intentions  of  the  People's  Republic  of 
China. 

Again,  thank  you  very  much  for  clarifying 
the  press  accounts  of  the  General  Secre- 
tary's remarks.  I  am  glad  to  have  a  firm  re- 
statement of  your  government's  position  on 
the  Taiwan  issue. 

I  intend  to  enter  your  letter  of  July  8  and 
the  present  letter  Into  the  Congressional 
Record. 

Sincerely, 

Richard  G.  Lucar. 

Chairman. 

The  Embassy  or  the 
People's  Republic  or  China, 
Washington,  DC,  July  8,  1985. 
Senator  Richard  G.  Lucar, 
Chairman  of  Senate  Foreign  Relations  Com- 
mittee,   Senate   Hart    Office   BuHding, 
Washington,  DC. 

Dear  Senator  Lucar:  I  am  writing  to  ex 
press  my  concern  about  Senator  Pell's  state- 
ment in  the  Congressional  Record  June  17 
issue  No.  80  and  similar  statements  by  Con- 
gressmen Whltehurst  and  Oxley  In  Congres- 
sional Record  June  20  and  25  issues  Nob,  83 
and  86,  regarding  General  Secretary  Hu 
Yaobang's  recent  Interview  with  correspond- 
ents on  China's  policy  of  reunification  of 
our  motherland.  As  indicated  in  the  Record, 
all  these  statements  are  based  on  press  re- 
ports. Here,  I  would  like  to  point  out  that 
one  should  not  rely  on  press  reports  for  pre- 
cise Information  and  that  the  foreign  press 
reports  on  Hu's  interview  with  correspond- 
ents are  Inaccurate. 

In  his  speech,  Hu  reaffirmed  our  princi- 
pled stand  on  the  Taiwan  Issue,  stating  that 
peaceful  reunification  of  the  motherland  is 
China's  set  policy,  because  It  Is  in  conformi- 
ty with  the  fundamental  Interest  and 
common  aspiration  of  the  Chinese  people 
on  both  sides  of  the  Taiwan  Strait.  We  sin- 
cerely hope  to  solve  the  Taiwan  issue  by 
peaceful  means  and  we  persevere  in  this 
course  of  action  with  patience.  The  solution 
of  the  Taiwan   Issue,   however,   does  not 


depend  entirely  on  us.  We  have  never  made 
any  commitment  not  to  resort  to  non-peace- 
ful means.  The  reason  is  very  simple.  Once 
that  commitment  Is  made,  peaceful  reunifi- 
cation will  be  Impossible. 

I  would  greatly  appreciate  it  if  you  could 
place  the  above-mentioned  principled  stand 
of  the  Chinese  Government  and  our  assess- 
ment of  the  aforesaid  press  reports  in  the 
Congressional  Record. 

I  look  forward  to  meeting  you  soon. 

With  warmest  regards. 
Sincerely  yours, 

HanXu, 
Ambassador. 


WEEKLY  BUDGET 
SCOREKEEPING  REPORT 

•  Mr.  DOMENICI.  Mr.  President.  I 
hereby  submit  to  the  Senate  the 
budget  scorekeeping  report  for  the 
week  of  September  23,  1985,  prepared 
by  the  Congressional  Budget  Office  in 
response  to  section  5  of  the  first 
budget  resolution  for  fiscal  year  1986. 
This  report  also  serves  as  the  score- 
keeping  report  for  the  purposes  of  sec- 
tion 311  of  the  Congressional  Budget 
Act. 

The  report  follows: 

n.S.  Congress, 
Congressional  Budget  Omcz. 
Washington,  DC,  September  30.  198S. 
Hon.  Pete  V.  Dokknici.  Chairman, 
Committee  on  the  Budget, 
U.S.  Senate.  Washington,  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  yean  1986  and  1986. 
The  estimated  total  of  budget  authority, 
outlays,  and  revenues  for  each  fiscal  year 
are  also  compared  to  the  appropriate  or  rec- 
ommended levels  contained  In  the  most 
recent  budget  resolution.  S.  Con.  Res.  32. 
This  report  meets  the  requirements  for 
Senate  scorekeeping  of  Section  5  of  S.  Con. 
Res.  32  and  is  current  through  September 
27,  1985.  The  report  is  submitted  under  Sec- 
tion 308(b)  and  in  aid  of  Section  311(b)  of 
the  Congressional  Budget  Act. 

Since  my  last  report  Congress  has  com- 
pleted action  on  H.J.  Res.  388.  making  con- 
tinuing appropriations  for  1986. 

With  best  wishes. 
Sincerely, 

Rudolph  G.  Pknnxx. 

CBO  WEEKLY  SCOREKEEPING  REPORT  FOR  THE  U.S.  SEM- 
ATE-99TH  CONGRESS,  1ST  SESSKW  AS  Of  SEPTEMBER 
27, 1985 
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SCOREKEEPING  REPORT-Continued  «  Mr.  D'AMATO.  Mr.  President,  I  rise 

iin  rnnaa  of  doHani  today  to  add  my  name  as  a  cosponsor 

to  S.   1543.  a  bill  to  protect  patent 

^"^       Outlays     "^      owners    from    Importation    into    the 

"^^ !II1^    United  States  of  products  made  over- 

_        42,    seas  by  use  of  a  U.S.  patent  process. 

My  interest  in  patent  protection  was 
_,5         ji  heightened  at  two  recent  Joint  Eco- 
nomic   Committee    hearings    that    I 
,3    chaired   on   international   trade   rela- 
tions in  my  home  State  of  New  York.  I 
_g    was   shocked   as    I    heard   testimony 

from  officials  of  some  of  our  leading 

2    companies— pioneers   in  their  respec- 

tlve    fields— describe    the    predatory 

,  „  practices  that  some  foreign  competi- 

tors   are   using.    I   learned   that   the 

patent  systems  of  certain  foreign  na- 

tions  discriminate  against  U.S.  firms 

and  even  encourage  illegal  copying  of 

10    valid  U.S.  patents. 

The  United  States  has  always  been  a 

leader  in  research  and  development. 

-4      3.932         17    We  have  always  allowed  our  inventors 

:^^^=^^^^    to  recoup  R&D  costs  and  a  profit  for  a 

limited   time.   However,   current   U.S. 

"ss*'    347,011  law  fails  to  protect  fully  one  kind  of 

-27.233   -27,233  patent— the  process  patent.  The  law 

5j,,y    ^^^^  fails  to  allow  an  inventor  protection 

' '  against  the  importation  of  a  product 

made  offshore  using  his  or  her  patent- 

gj  process.  This  must  end. 

This  bill,  introduced  by  my  distin- 
guished colleague  from  Maryland,  will 

10  10  provide  for  the  necessary  protection  of 
,          J U.S.  ingenuity.  In  a  competitive  global 

(7)        (7)  Z marketplace,  we  can  ill  afford  to  allow 

foreign  competitors  the  opportunity  to 

1  steal  our  inventions. 

(") Mr.  President,  I  urge  my  colleagues 

11  17  _..    to  strongly  support  this  legislation.* 

21  19 ^— ^^— ^— 

'  CONWAY  HIGH  SCHOOL 

(■)         (•) SELECTED  FOR  HONOR 

4    . 

12 


Famine  relict  and  recovery  . 

n  Atnca  (Putk  Lm 

99-10) 
Statue    of    Uterty-EHis 

Island  Com  «d  (PuDk 

Law  99-61 
Conleininaiieaus    record-  . 

keepni     lepeai     bi 

(PutHic  Law  §9-44  i 
United  States-tvael   Free  . 

Trade  M  (PiMc  Law 

99-47) 
State  Dfvartmant  autton-  . 

oton     (PuMc     Uw 

99-93) 
Sunlemental     agprogna- 

tnns  Ml   (PiMc  Lw 

99-88 
Hitenational  Security  and 

Development    Coqiera- 

tnn  Act   (PutfK  Law 

99-83) 
Federal  suptilementai  com- 

pensatnn        pluseout 

(PuUcLawS3-15 

ToW  enacted  ttas  ses- 
sion 

Cattnuing  resolution  autlmty 
Conlinwni   awropnations. 

1986  iHJ  Res  388) 
Offsetting  receots 

Total  cominumg  resolu- 
tion auttnnty 


FISCAL  YEAR  1986  SUPPORTING  DETAILS  FOR  CBO  WEEKLY 
SCOREKEEPING  REPORT 

[In  mfeons  of  dodatsl 


Budiet 


Outlays 


Revt- 

Hues 


tV    Omfeience  agreements  ratified  . 

by  botti  ffouses 
V     Entitlement  auttionty  ml  otlie< 
mandatory    items    requinng 
hittlief  miroonation  action 
Payment  to  ttw  (3A  retire- 
ment fund 
(3ainis.  defense 
Payment   to   ttie  Foreign 

Service  retirement  trust 

tund  ' 
Range  iniprtMments 
BLM    Miscellaneous  trust 

tund 
Payment  to  aii  carters. 

DOT 
Retired  pay— Coast  Guard 
Mantime,  ocerating-differ-  .. 

ential  sudsidies 
BIA    Miscellaneous   trust 

tunds 
Higtcr  education  facilities 

loans  and  insurance 
Retirement  pay  for  PffS 

officers 
Medicaid 
Payment  to  liealtti  ore 

trust  tunds  > 
Oik)  nutrition  programs 
Wkances    to    unempfoy- 

ment  trust  tund  ' 
Special  benefits    igeneral 

retirement  and  federal 

employee  retirement) 
Black  lung  disatnlity  trust 

fund 
taislance  payments 
Veterans  pensions 
Salaries  ol  ludges 
Payment  to  awl   service 

retirement ' 
National    wikHife    refuge 

tund 
General  revenue  sharing  i 

Total  entitlements 


1.617 
(1.011) 

254 

(516) 


85 

573 

10 

3 

(214) 

(•) 

(1.142) 


2.663 
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«  Mr.  PRYOR.  Mr.  President,  tomor- 

6  row,  officials  of  Conway  High  School 

in  Conway,  AR,  will  be  in  Washington 
(lo'j)  to  receive  an  award  from  the  President 

as  one  of  the  outstanding  secondary 
jJJ,  schools    in    the    country.    The    high 

school  is  one  of  212  public  secondary 
*'  schools  from  across  the  country  receiv- 

ing the  award. 
'5  I  want  to  congratulate  the  students 

573  „....     and  faculty  of  Conway  High  School, 

and  also,  the  citizens  of  the  communi- 

,j,{j ty  for  their  fine  work  that  brought 

this  well-deserved  recognition. 
'*'  Mr.  President,  I  ask  that  an  article 

(1,142) from   the   Log   Cabin   Democrat,   the 

2JJ4  newspaper  in  Conway,  be  printed  in 

:    the  Record.  I  should  like  to  point  out 

980.345    792.817    Qjje   remark   made   in   the   article   by 

967600     795.700    James    Clark,    Conway    High    School 

principal,  about  an  evaluation  of  the 

12  745  school.  Mr.  Clark  noted  that  one  item 

2.883    of  great  importance  to  the  person  eva- 

luting  the  school  was  the  community 

involvement.  This  is  vital  to  the  con- 
tinued role  of  public  schools  and 
strong  support  from  the  community  as 
a  whole  means  strong  pubic  education. 


September  SO.  1985 

The  article  follows: 
CoifWAY  High  School  Seuctcd  for  Honor 

Conway  High  School  has  be«n  selected  for 
recognition  In  the  national  1984-85  Second- 
ary School  Recognition  Program. 

In  a  letter  to  principal  James  Clark,  feder- 
al Education  Secretary  William  J.  Bennett 
said  CHS  Is  one  of  212  public  secondary 
schools  in  the  United  States  that  are  being 
recognized  for. success  "in  providing  high 
quality  education  to  all  their  students." 

Clark,  who  received  the  letter  this  morn- 
ing, said  the  recognition  "is  something  the 
whole  commuinity  can  be  proud  of.  We  truly 
have  a  community  school."  He  added  that 
one  reason  the  school  could  win  such  an 
award  was  "that  with  a  good  commimity 
you  have  good  parents,  which  have  good 
students,  which  means  good  faculty." 

The  program.  In  its  third  year,  recognizes 
secondary  schools  that  will  serve  as  models 
to  other  schools  and  districts.  CHS  Is  only 
the  fourth  Arkansas  school  to  receive  the 
recognition. 

Clark  said  the  process  to  receive  the  rec- 
ognition begins  when  individual  schools 
apply  through  the  state  Department  of 
Eklucatlon.  A  group  of  panelists  then  study 
the  applicants  and  determine  which  applica- 
tions to  send  to  a  group  of  panelists  in 
Washington.  D.C. 

Applications  from  Arkansas  High  School, 
College  Hill  Junior  High  School  and  North 
Heights  Junior  High  School,  all  at  Texar- 
kana,  were  sent  with  Conway's  application 
to  Washington  to  be  evaluated  among  about 
300  other  schools  from  around  the  United 
States.  Clark  said.  Schools  were  then  chosen 
for  site  evaluations,  he  said,  adding  that 
Conway  was  the  only  Arkansas  school  to  be 
selected  for  evaluation. 

Conway's  application  was  then  verified  by 
Florence  Rivette,  principal  of  Grace  King 
High  School  in  Metairie,  La.,  in  a  visit  to 
the  school  in  April,  Clark  said. 

Clark  said  one  thing  Ms.  Rivette  "really 
wrote  up  big"  in  her  report  was  the  commu- 
nity aspect  of  the  schooL 

Another  panel  then  interviewed  Ms.  Ri- 
vette and  other  officials  who  evaluated 
other  schooU  to  make  the  final  decision  on 
the  award  recipients. 

Clark  said  the  program  was  started  by 
former  Education  Secretary  Terrel  Bell  to 
"take  a  positive  approach  to  pubUc  and  pri- 
vate education."  Clark  added  that  the  pro- 
gram shows  that  "in  spite  of  mediocre  edu- 
caton  in  America,  we  do  have  pockets  of 
good  eduation." 

Although  the  confirmation  letter  did  not 
reach  Clark  until  today,  Clark  said  he  was 
contacted  yesterday  morning  by  a  secretary 
In  2nd  Dstrict  Congressman  Tommy  Robin- 
son's office  to  extend  congratulations  for 
the  award.  "I  asked  the  secretary  if  she  was 
sure  (of  the  award)"  because  the  school  had 
not  been  notified  yet,  Clark  said. 

He  said  the  selected  schools  were  to  be  no- 
tified sometime  between  June  11  and  15  and 
that,  when  no  notifiation  came,  "I  had  given 
up.  I  thought  we  didn't  make  it." 

School  representatives  will  attend  a  na- 
tional recognition  ceremony  in  Washington, 
where  they  will  receive  a  plaque,  an  Ameri- 
can flag  and  meet  President  Ronald 
Reagan,  Clark  said. 

"Then  we'll  hang  up  our  plaque  and  keep 
going,"  he  added.* 
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TRIBUTE  TO  SINCLAIR  LEWIS 
ON  THE  lOOTH  ANNIVERSARY 
OP  HIS  BIRTH 

•  Mr.  DURENBERGER,  Mr.  Presi- 
dent, there  is  no  escaping  the  truth 
that,  as  a  man,  Sinclair  Lewis  was  Just 
as  disconcerting,  individualistic,  abra- 
sive, and  poignant  as  the  novels  he 
wrote.  However,  opinions  on  his  gifts 
as  a  novelist  and  on  his  relative  impor- 
tance in  20th  century  American  litera- 
true  diverge  greatly.  He  himself  felt 
equal  ambivalence:  He  was  the  first 
American  to  decline  the  Pulitzer  Prize 
and.  5  years  later.  In  1930,  became  the 
first  American  to  win  the  Nobel  Prize 
in  Literature.  His  complex  and  divided 
self  was  expressed  in  his  novels. 

Lewis'  five  big  novels,  "Main  Street," 
"Babbitt,"  "Arrowsmlth."  "Elmer 
Gantry."  and  "Dodsworth,"  all  of 
which  appeared  between  1920  and 
1929,  demonstrate  that  he  could  write 
with  stunning  originality,  superb 
craftmanship.  and  genuine  passion.  He 
also  exposed  to  the  light  of  day  the 
underside  of  contemporary  America's 
middle  class,  something  that  no  Amer- 
ican novelist  had  done  before  him.  To 
middle  Americans  and  their  leading 
citizens,  he  presented  a  devastating 
image  of  themselves,  one  marked  by 
suffocating  respectability,  foolish  pre- 
tensions, profiteering,  and  spiritual 
bankruptcy.  In  the  Middle  West  of 
Lewis'  creation,  places  like  Gopher 
Prairie  and  Zenith  were  populated  by 
exponents  of  a  vociferous  boosterism; 
and  beyond  their  creed  of  pep,  punch, 
and  progress  there  was  nothing  more, 
nothing  on  the  inside. 

How  did  Harry  Sinclair  Lewis,  bom 
February  7,  1885,  in  Sauk  Centre,  MN, 
become  the  bad  boy  of  American  let- 
ters? What  motivated  him  to  charge 
that  America  was  a  country  where  me- 
diocrity reigned,  supremely  and  un- 
abashedly? 

The  advantage  conveyed  by  his  rela- 
tively privileged  station  as  the  son  of 
one  of  the  two  physicians  in  that  prai- 
rie village  did  not  work  In  his  favor, 
for  he  lacked  most  other  assets  that 
could  contribute  to  success  in  life.  As  a 
boy.  he  was  considered  so  unattractive 
and  inadequate  in  the  requisite  manly 
skills  that  he  was  spumed.  Yet  it  was 
the  resulting  isolation  which  made 
him  tum  inward  and  read  extensively, 
forging  his  writer's  capacity  for  obser- 
vation and  detached  appraisal. 

After  high  school,  Lewis  departed 
Sauk  Centre  for  6  months  of  college 
preparatory  study  at  Oberlin  Academy 
in  Ohio.  If  he  had  hoped  for  readier 
acceptance  as  a  member  of  the  group, 
Lewis  did  not  find  it  at  Oberlin.  It  was 
not  until  arriving  at  Yale  College  in 
1903  that  he  managed  to  rid  himself  of 
the  aura  of  odd  man  out;  for  once,  he 
was  not  disliked.  More  sophisticated 
easterners  might  have  looked  askance 
at  Lewis,  in  all  his  naivete,  but  they 
tolerated  him  as  an  individualist. 


The  sense  of  liberation  offered  by 
his  new  environment  encouraged 
Lewis  to  express  himself.  It  was  at 
Yale  that  he  began  his  career  as  a 
writer.  He  was  the  first  member  of  his 
class  to  publish  in  the  Yale  Literary 
magazine,  of  which  he  was  eventually 
elected  an  editor,  and  wrote  poetry  of 
a  very  romantic,  Tennysonian  type. 

Before  graduation,  he  detoured 
briefly  for  a  stint  at  Helicon  Hall. 
Upton  Sinclair's  Utopian  experiment 
in  communal  living  in  Englewood,  NJ. 
The  experience  was  not  to  his  liking, 
but  that  trip  was  symbolic:  Besides 
being  a  demonstration  of  his  idealism, 
a  quality  manifested  clearly  in  his 
novels,  the  trip  was  to  be  part  of  a  life- 
long itinerancy,  here  as  well  as  in 
Europe. 

Various  Jobs  in  Journalism  over  the 
next  couple  of  years  brought  him  to 
Iowa,  New  York.  California,  and 
Washington,  following  which  he  spent 
5  years  employed  by  New  York  pub- 
lishers. 

His  so-called  ascendant  period  as  a 
novelist  began  with  the  appearance  of 
"Our  Mr.  Wrenn."  in  1914.  This  and 
four  succeeding  novels  were  thought 
to  provide  a  bridge  between  Theodore 
Dreiser's  naturalism  and  Booth  Tark- 
ington's  sentimental  gentility. 

But  serious  literary  critics,  not  to 
mention  the  American  reading  public, 
found  room  for  more  ardent  contro- 
versy than  an  American  novelist  had 
ever  evoked  when  "Main  Street," 
Lewis'  rendition  of  Middle  West  pro- 
vincial life,  burst  on  the  scene  in  1920. 
The  likes  of  H.L.  Mencken  praised 
"Main  Street"  for  its  vivid  representa- 
tion of  the  speech  and  manners  of  a 
group  of  typical  Americans.  Its  "new 
realism"  was  animated  by  an  opulence 
of  detail  so  authentically  and  tellingly 
American  that  readers  pronounced  the 
book  everything  from  a  social  docu- 
ment of  a  high  order  to  an  unpatriotic 
aberration. 

Having  become  one  to  watch  on  the 
literary  horizon.  Lewis  now  addressed 
an  audience  of  unprecedented  size, 
who  engaged  in  vigorous,  sometimes 
virulent,  discussion  of  his  new  portrait 
of  America. 

With  'Babbitt,"  some  felt  that  Lewis 
had  abandoned  the  essential  optimism 
and  sense  of  comedy  he  had  previously 
shown,  while  others  argued  that  it 
bested  anjrthlng  he  had  yet  produced. 
Rebecca  West  said  that  unlike  "Main 
Street"— competent  and  informative 
though  it  was— "Babbitt"  achieved  a 
level  of  tme  artistry.  She  felt  that 
Lewis'  satiric  likeness  of  George  Bab- 
bitt and  his  standardized  life  was  dis- 
tinguished by  the  author's  unique  per- 
sonality. Moreover,  it  was  "saturated 
with  America's  vitality." 

Next  came  "Arrowsmlth."  an  expose 
of  a  different  kind,  in  which  Lewis 
took  an  entirely  different  tum  in  fic- 
tion by  searching  the  psychology  of 
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the  scientist.  His  new  heroes,  Martin 
Arrowsmlth  and  Max  Gottlieb,  were 
drawn  with  tenderness  and  frank 
idealism.  On  less  firm  ground  when 
writing  about  the  research  laboratory. 
Lewis  still  succeeded  in  penetrating 
pretensions  in  the  medical  profession. 
Malcolm  Cowley  credits  "Arrowsmlth" 
as  the  highest  point  in  Lewis'  growth 
as  a  novelist. 

If  "Main  Street's"  effect  was  shock- 
ing, Elmer  Oantry's"  was  uproarious. 
Many  readers  reacted  with  nothing 
less  than  violent  outrage  to  Lewis' 
latest  coimterlcon  of  American  cul- 
ture. Elmer  Gantry,  the  treacherous 
opportunist,  represented  an  indict- 
ment of  the  church  which  would 
enable  the  rise  to  power  of  such  a 
Pharisee.  Regardless  of  the  impact  he 
might  have  wished  for  by  writing 
"Elmer  Gantry,"  Lewis  could  hardly 
have  imagined  the  response  it  drew. 
WhUe  certain  clergymen  raged,  munic- 
ipal bans  against  the  book  indignantly 
erupted  all  around  the  country  in 
1927.  And.  as  a  fitting  grace  note,  the 
graduating  class  of  New  York  Univer- 
sity that  spring  voted  Sinclair  Lewis 
its  favorite  author.  Perhaps  Lewis'  ad- 
mirers and  detractors  would  have 
agreed  equally  with  one  assessment  of 
"Elmer  Gantry"  as  "a  sort  of  cathe- 
dral in  which  every  stone  Is  a  gar- 
goyle." 

"Dodsworth,"  which  was  published 
In  1929,  was  the  last  of  his  well-re- 
spected novels,  although  others  were 
to  follow.  Some  saw  "Dodsworth"  as  a 
vindication  of  the  American  middle 
class,  a  more  effective  satire  because 
the  author  had  written  with  his  heart 
and  shown  new  kindliness  toward  his 
central  figure.  To  Lewis  Mumford,  no 
one  since  Henry  James  had  written  so 
well  about  the  quandaries  of  the  untu- 
tored American  in  Europe. 

The  remainder  of  his  life  was  spent 
in  both  literary  and  personal  decline. 
Although  he  continued  to  write  novels 
which  examined  social  and  moral 
problems  in  America,  he  wrote  with 
less  depth,  originality,  and  success 
than  before.  None  were  easy  novels, 
however,  and  the  sheer  effort  was  ad- 
mirable. 

Consistently,  Lewis  had  been  praised 
as  a  photographic  realist  whose  unerr- 
ing eye  focused  accurately,  even  un- 
bearably, on  the  merest  detail.  Toward 
the  end,  that  eye  had  become  clouded. 
Even  for  one  who  possessed  the  de- 
tachment of  the  close  observer,  "Pho- 
tography," E.M.  Forster  said,  "is  a 
pursuit  for  the  young." 

The  other  literary  tool  that  Lewis 
had  developed  to  an  exceptional 
degree  was  that  of  mimicry.  The  tjrpl- 
cal  speech  and  the  typical  gesture  he 
could  reproduce  with  astonishing  plau- 
sibility, accentuated  by  touches  of  the 
burlesque.  Possibly  his  crucial  disad- 
vantage as  a  novelist  was  his  failure  to 
exceed  the  limitations  of  mimicry  as  a 
literary  device.  All  too  often  he  cap- 


tured the  authentic  without  reaching 
for  the  transcendant.  In  the  end,  when 
he  seemed  to  have  lost  touch  with  con- 
temporary America,  his  characters' 
speech  had  lost  its  lustre  and  begim  to 
sound  painfully  out  of  date. 

To  some,  Sinclair  Lewis  was  strictly 
out  of  an  older  American  tradition, 
not  tr\ily  an  original  voice  but  a  repre- 
sentative fabulist.  They  saw  in  his 
novels  the  earmarks  of  American  fron- 
tier, fabulists:  prosaic  material,  a  ro- 
mantic mood,  and  a  typically  Ameri- 
can exuberance  and  air  of  discovery. 
The  novels  were  basically  stories  about 
stock  characters:  the  small  business- 
man, the  truthseeker.  the  opportun- 
ists. 

Some  saw  his  characters,  espyeclally 
George  Babbitt  and  Elmer  Gantry,  as 
parodies  of  human  nature,  overblown 
fragments  pretending  to  be  whole.  It 
was  Robert  Frost,  they  said,  who  de- 
served the  Nobel  Prize  for  Literature 
in  1930. 

To  others,  Lewis  was  to  be  valued  as 
the  reformer  as  much  as  the  novelist. 
He  Jolted  Americans  out  of  uncon- 
sciousness by  dramatizing  social  evils. 
And  although  he  discomfited  the 
middle  class  by  persistently  defining 
unlooked-for  sins,  he  was  not  relent- 
less. An  essential  compassion  softened 
his  message. 

Sinclair  Lewis'  darker  satires,  par- 
ticularly "Main  Street,"  "Babbitt," 
and  "Elmer  Gantry,"  achieved  some- 
thing unequalled.  They  provide  a 
social  history  of  an  America  In  which 
vulgarity  held  sway.  And  since  it  could 
have  left  no  record  of  Itself,  no  one 
other  than  Lewis  could  have  recorded 
it  with  such  precision. 

He  forced  America  to  be  truer  to 
itself.* 


THE  HUMAN  RIGHTS  SITUATION 
IN  AFGHANISTAN 

•  Mr.  HUMPHREY.  Mr.  President, 
the  human  rights  situation  in  Afghan- 
istan today  is  deplorable,  and  shows  no 
signs  of  improving.  Violations  of 
human  rights  have  been  widely  docu- 
mented by  many  visitors  to  that  trou- 
bled nation.  It  is  quite  clear  that  the 
Soviets  are  engaged  in  a  policy  which 
is  effectively  decimating  the  popula- 
tion of  Afghanistan.  The  report  com- 
missioned by  the  Economic  and  Social 
Council  of  the  United  Nations  on 
Himian  Rights  in  Afghanistan  con- 
cludes that  "humanitarian  norms  have 
been  flouted  in  the  conflict  taking 
place,  and  the  resulting  situation  is 
fraught  with  danger  for  the  popula- 
tion as  a  whole."  Too  many  times  in 
this  century,  massive  violations  of 
himian  rights  have  either  gone  unno- 
ticed or  were  discovered  too  late. 

In  the  case  of  Afghanistan,  these 
violations  have  gone  largely  unnoticed 
due  to  deliberate  efforts  by  the  Soviet 
Union  to  shield  the  Afghan  war  from 
the  rest  of  the  world. 


Mr.  President,  I  commend  National 
Review  for  recognizing  this  fact  and 
for  dedicating  a  substantial  portion  of 
their  October  edition  to  this  tragedy. 
Two  articles,  one  entitled  "The  Awful 
Logic  of  Genocide,"  written  by  Jean- 
Prancois  Revel,  and  another  entitled 
'The  New  Holocaust"  by  Rosanne  T. 
Klass,  address  the  fact  that  a  largely 
unnoticed  j)olicy  of  Soviet  perpetrated 
genocide  is  exterminating  the  Afghan 
people.  I  ask  that  these  articles  be 
printed  in  the  Rbcors. 

The  articles  follow: 

Thk  AwruL  Logic  op  Okhocidk 
(By  Jean-Fruicols  Revel) 
The  occupation  of  Afghanistan  by  the 
Red  Army,  which  has  been  going  on  for 
almost  six  years  now,  continues  to  provoke 
In  the  Western  democracies  a  reaction  that 
Montaigne  calls  "voluntary  ignorance."  This 
deliberate  neglect  of  the  facts  Is  a  wonderful 
prophylactic  against  the  temptation  to  act. 
In  this  sense,  Afghanistan  is  a  reflection  of 
our  cowardice.  It  offers  an  instructive  look 
at  the  way  the  democracies  Justify,  or  con- 
ceal, their  failures  in  the  face  of  totalitarian 
expansionism. 

Information  on  Afghanistan  is  scarce,  to 
be  sure,  because  of  Soviet  censorship.  The 
Communist  powers  enjoy  an  unwritten  but 
tacitly  accepted  privilege,  a  privilege  practi- 
cally legalized  by  international  consent,  to 
shape  and  to  ration  information  that  con- 
cerns them.  By  closing  Afghan  territory  to 
TV  teams  and  non-Communist  reporters,  by 
imprisoning  Journalists  and  even  doctors 
who  have  entered  the  country  clandestinely, 
the  Soviets  have  kept  the  Afghan  horror 
story  from  being  told  by  the  masa  media. 
Thus  they  have  prevented  the  vast  wave  of 
worldwide  opprobrium  that  would  engulf  a 
democracy  guilty  of  far  lesser  crimes  but  ac- 
cessible to  news  coverage  by  nature  of  its 
politics  and  principles. 

But  the  blindness  of  certain  Western 
elites  does  not  result  in  the  main  from  the 
practical  difficulties  of  finding  out  what  is 
going  on.  The  practical  difficulties  can  keep 
the  story  from  the  television  screens,  but 
there  are  nevertheless  enough  stories  in  the 
Western  press— if  they  were  taken  seriously. 
There  is  sufficient  information  available  for 
anyone  who  wants  to  think  seriously  about 
the  situation  of  the  Afghan  people.  If  the 
free  world  discards  this  information  or  rel- 
egates it  to  the  margins  of  iU  awareness, 
that  la  because  it  fears  it  will  have  to  start 
questioning  certain  soothing  interpretations 
of  Soviet  behavior  and  be  forced  to  face  the 
gravity  of  the  crimes  committed  against  the 
Afghan  people.  We  can  thus,  we  Western 
democracies,  by  looking  the  other  way, 
withdraw  from  our  moral  responsibility  and 
close  our  bored  minds  to  the  continuation  of 
the  Soviets'  foreign  policy.  We  wUl  spare 
ourselves  from  seeing  it  in  order  to  excuse 
ourselves  from  having  to  oppose  it. 

The  first  reason  for  our  resistance  to  lis- 
tening to  news  about  Afghanistan  (the  only 
form  of  resistance  the  West  has  shown  as 
yet  in  the  Afghan  affair)  has  to  do  with  our 
desire  to  Interpret  the  invasion  of  Afghani- 
stan as  an  accident  of  Soviet  foreign  policy. 
Reread  what  all  our  oracles  have  written 
about  It  in  the  last  six  years:  It  was  a  mis- 
take ...  a  marginal  act  .  .  .  unrepresenta- 
tive of  the  fundamental  thinking  of  the 
Soviet  leaders.  The  Soviets  acted  without 
premedlUtlon;  they  were  "caught  up  in  a 
situation":   they    fell   "Into   a   trap."   The 
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Western  powers  should,  consequently,  help 
them  to  get  out  of  It,  "to  save  face."  How? 
By  not  bullying  them,  by  not  reawakening 
their  well-known  "sense  of  Insecurity." 

This  analysis,  made  by  most  of  the  states- 
men in  power  in  the  West  during  the  inva- 
sion of  1979,  remains  the  attitude  of  a  great 
number  of  commentators  today.  It  entails 
certain  practical  prescriptions:  We  must  ab- 
stain from  arming  the  Afghan  resistance, 
for  fear  of  provoking  the  Soviets.  Only  the 
fear  of  foreign  intervention,  they  tell  us, 
will  delay  the  spontaneous  departure  of  the 
Red  Army.  In  view  of  the  insignificance  of 
our  military  aid  to  the  Afghan  resistance, 
one  wonders  how  much  further  this  would 
have  to  be  reduced  to  "reassure"  the  Sovi- 
ets, and  how  long  it  will  take  for  their  sup- 
posed desire  to  evacuate  the  country  to  be 
demonstrated.  And,  once  gone,  will  they 
permit  the  local  Communist  regime  to  be 
swept  out  of  Kabul,  as  without  doubt  it 
would  be  after  the  withdrawal  of  the  Soviet 
military  presence? 

Such  resignation  Is  both  unlikely  and  il- 
logical given  that  the  1979  Invasion  took 
place  precisely  because  the  pro-Soviet  Com- 
munist regime  in  Afghanistan  could  not, 
given  the  hostility  of  the  people,  remain  in 
power  without  Soviet  help.  To  Imagine  that 
the  Soviet  army  will  evacuate  Afghanistan 
without  having  first  gained  acceptance  for 
Communism  there  Is  to  believe  that  the 
USSR  would  withdraw  its  "advisors"  from 
all  countries  where  It  believes  the  local 
Communist  government  lacks  local  sup- 
port—a totally  unsupported  belief.  Up  until 
now,  quite  the  opposite  has  been  the  rule: 
The  USSR  keeps  larger  troop  contingents  in 
place  in  countries  where  the  pro-Soviet 
regime  is  most  fragile,  most  menaced. 
Which  is.  to  be  sure,  perfectly  rational. 

The  explanation  that  the  Soviet  seizure  of 
Afghanistan  is  a  result  of  unhappy  chance 
is  rooted  In  a  more  general  theory.  Accord- 
ing to  many  politicians  and  students  of  poli- 
tics, the  Soviet  Union  does  not  nourish  long- 
term  foreign-policy  objectives,  at  least  not 
aggressive  objectives.  Nothing  more  greatly 
rouses  the  fury  of  certain  politicians  and 
International  experts,  whether  JoumaUsts 
or  academicians,  than  references  to  a  global 
design  on  the  part  of  the  USSR.  They 
admit,  to  be  sure,  that  the  USSR  has  an 
overall  vision,  but  they  believe  it  to  be 
strictly  defensive.  The  notion  that  the 
Soviet  Union  has  an  expansionist  design,  an 
Imperialistic  outlook  both  ideological  and 
strategic,  a  program  patiently  pursued,  long 
planned,  unfailingly  prepared  for  setbacks, 
could  only  emanate— In  their  view— from  an 
itUe  fixe  dating  from  the  cold  war.  Never 
mind  the  classic  writings  on  the  subject  and 
the  best-attested  historical  facts.  The  Soviet 
Union,  they  say,  does  not  have,  cannot  have, 
a  coherent  imperialistic  plan. 

Unhappily,  there  are  few  cases  where  even 
a  summary  knowledge  of  history  so  com- 
pletely pulverizes  that  theory  as  Afghani- 
stan. From  the  start  of  the  Revolution  in 
1917,  the  new  Soviet  power  moved  to  elimi- 
nate British  influence  from  Central  Asia.  A 
Soviet-Afghan  treaty  of  friendship  was 
signed  on  September  13,  1920,  a  prelude  to  a 
long  series  of  treaties  destined  to  tighten 
the  Soviets'  ties  with  Kabul.  The  Soviets 
took  up  again  the  geopolitical  objective  of 
czarist  Russia;  but— and  this  Is  a  major  inno- 
vation—they  added  to  It  their  panoply  of 
Ideological  weapons.  In  November  1918,  In  a 
proclamation  entitled  "Do  Not  Forget  the 
Orient,"  Stalin  spoke  of  the  need  to  "Inspire 
the  workers  and  peasants  of  these  countries 
with  the  liberating  spirit  of  the  revolution." 


In  characteristic  fashion,  this  liberation  ide- 
ology was  evidently  not  to  be  practiced 
within  the  USSR  itseU:  The  BoUheviks. 
who  had  never  stopped  denouncing  the  an- 
nexation of  Moslem  territories  by  the  Czar, 
refused,  once  In  power,  to  give  these  same 
regions  their  independence,  instead  putting 
down  by  force  the  insurrections  that  fol- 
lowed. 

After  the  Second  World  War.  the  Soviet 
Union  capitalized  on  the  void  left  by  Brit- 
ain's retreat  from  India,  the  end  of  British 
Influence,  and  above  all  the  new  situation 
that  resulted  from  the  creation  of  Pakistan 
to  tie  Kabul's  foreign  policy  to  her  own. 
Indeed,  why  not?  There  was  nothing  scan- 
dalous in  what  the  USSR  was  doing.  But 
the  democracies  should  at  least  have  under- 
stood what  was  going  on.  Alas,  the  United 
States  understood  nothing  of  what  the 
Soviet  Union  was  up  to  in  Central  Asia.  In 
December  1954.  John  Foster  Dulles  refused 
military  aid  to  Afghanistan  and  threw  that 
country  into  Moscow's  arms. 

Sardar  Mohammed  Daud.  prime  minister 
from  1953  to  1963  and  president  from  1973 
to  1978.  permitted  the  Soviet  Union  to  take 
over  the  task  of  equipping  and  training  the 
Afghan  army.  In  1955,  Khrushchev  and  Bul- 
ganln,  despite  their  concerns  in  Europe  and 
at  home  that  year,  made  one  of  their  first 
foreign  trips  to  Kabul  and  accorded  Afghan- 
istan a  grant  of  $100  million,  the  biggest 
grant  given  by  Moscow  to  any  country 
beyond  the  Iron  Curtain.  Such  a  demarche 
Is  Incompatible  with  the  thesis  that  Moscow 
never  had  any  long-term  plans  for  Afghani- 
stan.' 

After  the  coup  of  July  16,  1973,  which 
brought  Daud  back  to  power,  the  internal 
Soviet  conquest  of  Kabul  was  accelerated. 
While  he  himself  was  not  a  Communist, 
Daud  thought  himself  strong  and  wily 
enough  to  risk  putting  Communists  in  key 
posts.  He  did  not  understand  the  weakness 
of  his  position,  given  an  army  In  which 
thousands  of  officers  and  men  had  been 
trained  by  the  Soviet  Union  for  twenty 
years.  When,  on  April  27,  1978,  the  army  as- 
sassinated Daud  and  installed  a  Communist 
regime  in  his  place,  it  was  picking  ripe  fruit 
from  a  tree  planted  long  before. 

Here  too  the  Western  experts  and  com- 
mentators who  date  the  Sovietization  of  Af- 
ghanistan from  the  invasion  of  December 
27, 1979,  prove,  at  best,  that  they  are  profes- 
sionally Incompetent.  The  protectorate  had 
been  In  the  works  for  decades.  The  satelliza- 
tlon  of  Afghanistan.  In  the  classical  form  of 
"a  friendly  government"  Installed  in  1978, 
was  the  real  turning  point.  Soviet  garrisons 
took  up  their  positions  at  various  locations 
In  Afghanistan  starting  early  In  1979.  Was 
this  the  result  of  "a  chain  of  unfortunate 
accidents"?  Was  there  no  plan  behind  this? 

In  August  1979,  the  Afghan  garrison  in 
Kabul  realized  that  the  unpopularity  of 
Communist  President  Nur  Mohammed 
Tarakl  was  starting  to  provoke  rebellion  In 
the  country  Tarakl  was  starting  to  provoke 
rebellion  in  the  country  and  that  It  would 
be  prudent  to  replace  him  with  someone  less 
openly  under  the  orders  of  Moscow.  This 
garrison  was  then  massacred  by  Soviet 
troops.  Including  air  units  already  stationed 
In  the  area.  How  could  Western  govern- 
ments  not    have   known    about   it?   After 
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having  first  killed  Tarakl,  then  his  succes- 
sor, Haflzullah  Amln.  and  installed  in  their 
place  a  "faithful  friend,"  Babrak  Karmal. 
the  Soviets  knew  that  no  Communist  leader 
in  Kabul  could  stay  In  power  without  strong 
Soviet  support.  The  invasion  and  the  occu- 
pation were  anything  but  an  "accident" 
since  they  constituted  the  natural  conse- 
quences of  a  systematic  course  of  action. 

The  second  reason  the  West  resists  infor- 
mation about  Afghanistan  is  the  Soviet  vio- 
lations of  humAn  rights  in  that  country. 
These  violations  are  so  widespread  that  our 
governments  are  scared  even  to  raise  the 
question,  knowing  very  well  that  Moscow 
will,  in  its  usual  humlUating  manner,  refuse 
even  to  discuss  it.  That  Is  why  the  prew  and 
other  media  greeted  so  tepidly  the  February 
19.  1986,  United  Nations  report  on  the  con- 
dition of  human  rights  In  Afghanistan  by 
Felix  Ermacora.  Special  Rapporteur— a 
report  whose  very  existence  is  practically 
miraculous  and  which  deserves  a  salute  on 
that  ground  alone,  but  which  was  quickly 
relegated  to  obscurity.  What  does  it  teach 
us? 

The  repression  takes  two  forms:  the  tor- 
ture and  execution  of  opponents  and  resist- 
ance fighters,  and  the  massacre  and  depor- 
tations of  the  civilian  population.  In  "Le 
Orand  Jeu  Afghan"  (.Politiqve  tnttnuMo- 
nale.  Spring  1985)  Michael  Barry  reports 
that  between  April  27, 1978  (the  date  of  the 
pro-Soviet  coup  d'fttat),  and  January  1980, 
27.000  people  were  executed  in  ..he  Poll 
Charkl  concentration  camp,  situated  six 
miles  east  of  Kabul.  "This  is  not  an  esti- 
mate," writes  Barry.  "This  is  the  simple  ad- 
dition of  the  names  of  the  victims  posted  by 
the  regime  in  public  places  to  discourage 
the  families  from  crowding  around  the  gates 
of  the  prisons  with  packages  of  clothing  and 
food."  A  major  portion  of  the  educated  elite, 
the  author  adds,  perished  in  this  carnage: 
diplomats,  doctors,  professors,  engineers, 
non-Communist  officials,  spiritual  leaders. 
While  estimating  the  number  of  those  shot 
at  "only"  12,000,  the  UN  report  corroborates 
the  basic  story. 

In  this  context,  according  to  the  informa- 
tion received,  a  number  of  political  prison- 
ers were  also  tortured.  One  of  the  com- 
plaints relates  to  Mr.  Sayed  Abdullah 
Kazim.  a  former  dean  of  the  Faculty  of  Eco- 
nomics, imprisoned  at  Poll  Charkl  at  the 
same  times  as  Mr.  Ludln.  In  this  connection, 
Mr.  Ludln,  himself  arrested  In  June  1978 
and  detained  until  11  January  1980  in  the 
Poll  Charkl  prison,  reveals  that  he  himself 
was  present  during  the  torturing  of  Mr. 
Kazim.  who  had  the  fingers  of  both  hands 
crushed  under  the  legs  of  a  chair  on  which 
two  of  his  torturers  sat.  Having  himself 
been  tortured,  the  witness  drew  the  atten- 
tion of  the  Special  Rapporteur  particularly 
to  events  which  had  taken  place  on  the 
nights  of  31  May  to  1  June  1979  In  the  Poll 
Charkl  prison.  Shots  fired  In  the  prison 
courtyard  had  been  heard  by  the  witness, 
who  was  told  by  the  prison  guards  that 
about  118  prisoners  were  being  executed. 
The  shooting  was  followed  by  the  departure 
of  buses  carrying  the  bodies,  some  of  them 
still  showing  signs  of  life.  The  testimony  of 
a  former  female  detainee  of  Poll  Charkl 
likewise  revealed  that  during  her  detention 
between  May  and  November  1978.  she  had 
several  times  heard  shooting  In  the  prison 
courtyard  along  with  the  departure  of  the 
corpses  of  prisoners  in  buses.  The  same  wit- 
ness spoke  of  the  existence  of  a  section  of 
the  prison  reserved  exclusively  for  women, 
and  the  Special  Rapporteur  had  the  occa- 
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slon  to  Interview  a  woman  who  had  been  in- 
carcerated In  that  prison." 

However,  one  must  add  to  the  official  fig- 
ures the  number  of  those  shot  unofficially. 
Amnesty  International  estimates  that  4.854 
prisoners  have  been  liquidated  more  or  less 
clandestinely.  And  the  United  Nations 
report  says  that  approximately  nine  thou- 
sand individuals  "disappeared"  in  Kabul 
before  the  coup  of  December  27.  1979.  much 
has  happened  in  Argentina  during  the  mili- 
tary dictatorship,  but  without  touching  off 
the  same  indignation  in  the  free  world. 

As  to  the  massacres  of  the  civilian  popula- 
tion, I  cite  several  examples,  all  drawn  from 
the  UN  report. 

"In  addition,  numerom  cases  of  assassina- 
tion of  UKymen  and  childrtn  were  brought  to 
the  notice  of  the  Special  Rapporteur.  They 
were  described  as  having  taken  place  fre- 
quently in  villages,  as  reprisals  following 
skirmishes  between  the  troops  sind  elements 
of  the  opposition  movement. 

"Eyewitnesses  told  the  Special  Rappor- 
teur of  alleged  massacres  of  civilians  during 
the  bombardment  of  viUas;es.  According  to 
these  witnesses,  such  acts  were  part  of  a  de- 
liberate policy,  especially  over  the  last  two 
years,  to  force  the  people  to  take  flight  In 
this  connection,  one  witness  declared  that 
the  country's  economv  t^<^  been  completely 
destroyed  by  the  systematic  bomMng  of 
rural  areas  housing  about  85  percent  of  the 
population,  and  in  fact  occupied  by  the  re- 
sistance and  regarded  as  liberated  zones. 

"On  13  September  1982.  approximately 
105  persons  were  killed  in  the  village  of 
Padkhwab-e-Shana  in  the  province  of  Logar. 
including  81  victims  from  the  village  itself. 
In  the  course  of  an  Infantry  operation  in 
the  viUage,  the  population,  consisting  of 
children,  old  people,  and  a  few  combatants, 
took  fright  and  hid  in  an  underground  chan- 
nel used  for  irrigation  (Karez).  To  dislodge 
them,  troops  poured  a  whitish  liquid  mixed 
with  white  powder  into  three  outlets  of  the 
channels  and  set  fire  to  it.  Charred  and  de- 
composed bodies  were  brought  out  by  the 
vlUagers.  The  corpses  were  said  to  include 
12  children. 

"On  12  October  1983.  in  the  villages  of 
Kulchabat.  Bala  Karz.  and  Mushklzi  in  the 
province  of  Kandahar,  360  persons  were  ex- 
ecuted in  the  village  square,  including 
twenty  girls  and  about  twenty  old  people. 

"In  March  1984,  several  hundred  civilian 
were  massacred  in  the  villages  of  Dash-e-Bo- 
lokhan  and  Dash-e-Asukhan  in  the  Kohls- 
tan  region. 

"In  November  1984.  some  forty  civilians 
were  mawacred  in  the  village  of  Zlrvq  situ- 
ated In  the  Urgun  region  after  two  weeks  of 
steady  bombardment.  According  to  the  wit- 
nesses, several  houses  were  destroyed  and 
the  cattle  decimated." 

Furthermore,  the  use  of  poison  gas  and 
booby-trmpped  tosrs  has  largely  been  proved, 
according  to  the  report. 

The  devastation  of  the  countryside  and 
the  villages,  and  the  deportations  of  the 
people  (in  last  1980,  the  Soviets  emptied 
Pamir  of  Its  entire  population),  have 
brought  the  expected  and  desired  result; 
famine.  This  famine  Is  a  chronic  fact  of  life 
for  about  half  a  million  civilians  (close  in 
proportion  to  the  Ethiopian  famine).  Ac- 
cording to  the  group  of  doctors  known  as 
Mtdecins  sans  frontitres.  infant  mortality 
caused  by  malnutrition  reached  a  stupefy- 
ing 85  per  cent  in  the  winter  of  1984-85. 

Another  result  was  the  exodus.  More  than 
four  and  a  half  million  Afghans  (a  figure 
we're  fairly  certain  about)  have  fled  their 
country   since    1978.    mostly    to    Pakistan. 


Given  that  the  official  figure  of  displaced 
persons  worldwide,  according  to  the  UN 
High  Commissioner  for  Refugees,  is  ap- 
proximately ten  million,  that  means  that 
nearly  one  out  of  every  two  refugees  on  this 
planet  today  is  an  Afghan.  If  you  add  to  this 
figure  the  number  of  resistance  fighters 
killed,  of  those  executed,  of  civilians  massa- 
cred or  starved  to  death  (a  figure  that  can 
prudently  be  put  at  a  million)  this  means 
that  of  the  13  to  14  million  inhabitanU  of 
the  country  in  1978  there  remain  today  on 
Afghan  soil  about  eight  million.  Put  other- 
wise, nearly  40  per  cent  of  the  population  is 
either  in  exile,  or  dead. 

If  one  notes  that  the  repression  started  18 
months  before  the  invasion  of  December  27. 
1979.  and  was  directed  from  the  start  by 
Soviet  advisors  already  in  place,  one  cannot 
escape  the  conclusion,  once  again,  that  the 
USSR  was  carrying  out  a  well-thought- 
through  program.  It  Is  not  credible,  as  the 
commentators  who  wish  at  all  costs  to  ex- 
culpate the  Soviets  claim,  that  they  gave 
way  to  momentary  panic.  The  great  "liber- 
al" Mikhail  Gorbachev  seems  to  have  not 
the  slightest  intention  of  modifying  the 
Soviet  political  plan  for  Afghanistan.  One  of 
his  first  declarations  on  the  subject,  in 
March  1985,  was  to  threaten  reprisals 
against  Pakistan  if  that  country  continued 
to  "meddle  in  the  internal  affairs "  of  Its 
neighbor,  which  in  Soviet  language  means  if 
Pakistan  continues  to  shelter  Afghan  refu- 
gees instead  of  repelling  them  across  the 
border  to  be  massacred  on  the  other  side. 

Must  one  conclude  that  the  Soviet  Union 
is  invulnerable  and  can— as  South  Africa,  or 
Chile,  cannot— violate  human  rights  with 
impunity,  shielded  by  the  discreet  complici- 
ty of  an  international  opinion  that  knows  It 
Is  powerless?  Perhaps  not.  What  the  dis- 
creet people  find  a  bit  upsetting  are  the 
anti-Communist  guerrillas:  in  Angola,  in 
Nicaragua,  and  above  all  in  Afghanistan. 
For  the  first  time,  the  United  SUtes  Con- 
gress, in  July  1985.  openly  recognized  the 
importance  of  this  phenomenon  and  voted 
official  aid— $15  mlUion  to  the  Afghan  re- 
sistance. 

Trz  Nkw  Holocaust 
(By  Rosaime  T.  Klass) 

Afghanistan  Is  being  turned  into  a  chamel 
house. 

It  is  not  only  that  the  Soviets  and  their 
puppets  have  executed  or  tortured  to  death 
thousands  of  political  prisoners. 

It  is  not  only  that  they  attack  civilian  tar- 
gets—wedding parties,  fanners  In  their 
fields,  villagers  in  the  baiaars— or  that  they 
single  out  medical  facilities  for  destruction. 

It  Is  not  only  that  they  pursue,  rocket, 
and  strafe  the  slow,  plodding  caravans  of 
refugees— women  and  children,  mostly- 
fleeing  to  sanctuary  in  Pakistan  and  Iran. 

It  Is  not  only  that  they  bum  crops,  de- 
stroy granaries,  and  kill  flocks  and  herds  to 
induce  famine,  or  that  they  smash  the  irri- 
gation systems  and  spread  poisons  on  the 
land  to  turn  it  into  a  permanent  desert,  in 
emulation  of  Genghis  Khan. 

No.  I  am  referring  now  to  the  deliberate 
Soviet  policy  of  sending  Soviet  ground 
forces  into  the  vUlages  of  Afghanistan  to 
rape,  to  loot,  to  bum,  and  to  murder  most 
horribly,  leaving  the  mutilated  dead  as  a 
warning  and  an  omen  to  survivors.  The  mes- 
sage Is  clear  submit,  get  out,  or  die  hideous- 
ly. 

These  are  not  the  sporadic  actions  of  un- 
controlled troops  gone  berserk.  They  are 
systematic  campaigns  of  butchery,  carried 
out   by  Soviet— not   Afghan   army— troops. 


some  of  them  special  units.  The  massacres 
occur  in  all  parts  of  the  country,  as  would 
be  expected  in  a  calculated  policy  of  terror- 
ization. 

The  policy  Is  not  new;  it  began  with  the 
invasion  in  1979.  Two  years  ago,  in  Oslo,  an 
Afghan  from  the  Panjsher  Valley  told  a 
human-rights  panel  about  returning  to  his 
village  in  1980  and  finding  the  village  elders, 
including  his  own  father  and  grandmother. 
decaplUted  by  Soviet  soldiers  who  had,  with 
grisly  cynicism,  put  the  men's  heads  on  the 
women's  bodies,  the  women's  on  the  men's. 
The  number,  ferocity,  and  frequency  of 
these  atrocities  are  increasing  as  the  Rus- 
sians move  methodically  to  crush  and  empty 
out  the  country.  They  are  becoming  com- 
monplace. Yet  one  sees  nothing  about  them 
in  the  press,  hears  nothing  on  the  air.  No 
American  Journalists  bothered  to  cover  the 
Oslo  hearings,  though  they  were  invited  and 
Biut)peans  came.  Survivors  and  eyewit- 
nesses can  be  foiuid  in  the  Afghan  refugee 
camps  in  Pakistan,  but  reporters  do  not  seek 
them  out.  Indeed,  when  their  stories  are 
made  public,  they  are  usually  not  reported; 
and  when,  occasionally,  they  are  reported, 
they  usually  don't  get  into  print.  A  top 
editor  at  a  major  U.S.  news  organ  told  me 
three  years  ago:  "Torture  is  not  news." 

The  editors'  explanations  are  always  the 
same:  With  Journalists  barred  from  Afghan- 
istan, the  information  cannot  be  verified. 

What  newspaper,  one  wonders,  declined  to 
publish  the  news  of  Lidice  in  1942  because  it 
couldn't  get  a  reporter  into  Nazi-occupied 
Czechoslovakia?  Or  who.  before  reporting 
the  massacre  at  Oradour-sur-Olane,  insisted 
on  smuggling  a  reporter  into  occupied 
Prance  to  make  sure  that  the  Resistance 
was  not  exaggerating?  For  that  matter, 
what  reporter  has  yet  made  an  investigative 
tour  of  the  Gulag  camps  to  make  sure  they 
really  exist?  When  did  the  press  begin  to 
assume  that  what  they  cannot  see  for  them- 
selves does  not  exist,  no  matter  how  exten- 
sive and  detailed  the  eyewitness  testimony? 
In  May.  freelance  Journalist  Rob  Schulth- 
els  went  to  the  Munda  refugee  camp  In 
Pakistan  and  interviewed  survivors  of  an 
atrocity  campaign  carried  out  by  Russian 
troops  in  the  Laghman  Valley  in  eastem  Af- 
ghanistan in  late  April.  In  a  single  district, 
nearly  eight  hundred  people  were  slaugh- 
tered, from  pregnant  women  and  newborns 
to  the  aged— shot,  burned  alive,  hanged, 
b'.yoneted.  tortured  to  death,  killed  with 
grenades,  decapitated,  beaten  to  death,  mul- 
tllated.  Schulthels's  Uped  interview  was 
broadcast  on  National  Public  Radio  in  June. 
It  went  unnoticed  by  the  press. 

Dr.  Juliette  Foumot  is  director  of  the  Af- 
ghanistan program  of  Mtdecins  saru  Fron- 
titres (Doctors  without  Boundaries),  the 
French  humanitarian  organization  that  has 
been  sending  medical  teams  into  Afghani- 
stan clandestinely  since  1980.  A  petite 
young  woman  who  spent  part  of  her  child- 
hood in  Afghanistan  and  speaks  the  lan- 
guages. Dr.  Fotimot  has  since  1980  logged 
thousands  of  miles  inside  Afghanistan  on 
horseback  and  on  foot,  checking  on  the  op- 
eration of  the  MSF  program.  In  May  of  this 
year.  Just  about  the  time  Schultheis  was 
interviewing  the  Laghman  survivors,  she 
was  in  the  southem  province  of  Paktia. 
interviewing  survivors  of  another,  similar 
atrocity  committed  six  months  earlier  far  to 
the  north,  beyond  the  high  mountain 
ranges,  in  Baghlan  Province.  With  the 
snows  melted,  the  few  survivors  had  aban- 
doned their  destroyed  homes  to  seek  safety 
in  Pakistan's  refugee  camps. 
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Dr.  Foumot  took  notes  on  the  interviews 
with  the  cool  precision  of  a  doctor  writing 
up  a  patient's  medical  history.  Based  on 
those  interviews,  this  is  her  account  of  the 
noassacre: 

On  15  Kaous  [December  7],  a  group  of 
Soviet  soldiers  entered  the  village  of  Bilwom 
at  Issa  Khel  and  searched  the  houses  look- 
ing for  young  men  to  impress  into  the 
Afghan  army.  During  the  search,  several 
women  were  raped  and  a  grenade  thrown 
into  their  house  as  the  soldiers  left  the  vil- 
lage. The  Mujahedin  in  the  region,  hearing 
of  this,  set  up  an  ambush  in  the  path  of  the 
returning  Soviet  troops  and  attacked  the 
convoy  at  Chardara.  The  sixty  men  of  the 
band  were  under  the  command  of  Sher  Mo- 
hammed Khan.  Seven  tanks  were  destroyed 
by  rocket  fire  and  burned:  one  tank  hit  a 
mine  and  exploded.  At  the  end  of  the  hour- 
long  battle  Sher  Mohammed  had  been 
wounded  in  the  face,  one  Mujahed  was 
dead,  and  six  others  had  been  wounded. 

On  E>ecember  12,  five  days  later,  at  about 
1 1  a.m.,  four  hundred  Soviet  soldiers  circled 
the  villages  of  Rarao  Keshlok  Payan,  Rarao 
Keshlok  Bala,  Tal  Gouzar,  and  Sar-e- 
Washa,  which  were  close  to  the  site  of  the 
December  7  ambush.  Tank  reinforcements 
arrived  about  2:30.  The  Soviet  troops  then 
systematically  entered  every  house,  killing 
all  the  occupants,  including  women  and  chil- 
dren, often  by  shooting  them  in  the  head. 
Three  pregnant  women  were  disemboweled. 
The  houses  were  put  to  torch,  and  the  fires 
burned  for  five  days.  The  troops  carried  off 
the  money  and  valuables  that  the  villagers 
had  brought  them  in  the  hope  of  saving 
their  lives.  Commandant  Mohammed  Wall 
(Mullah  Raz  Mohammed  is  his  nom  de  jihad 
[the  resistance  in  Afghanistan  has  been  pro- 
claimed a  "Jihad,"  a  holy  war]),  alerted  to 
the  attack,  arrived  about  4  p.m.  and  at- 
tacked the  Russians.  During  the  fighting  be- 
tween the  Russians  and  the  "MuJ"  [short 
for  Mujahedin]  the  survivors  in  the  stricken 
villages  fled. 

The  following  morning,  Mohammed  Wall 
rounded  up  carts  and  filled  each  with  the 
corpses  of  twenty  or  more  women  and  chil- 
dren and  sent  them  into  the  town  of 
Kunduz,  escorted  by  old  people. 

The  people  of  Kunduz,  horrified  by  the 
massacre,  closed  their  shops  and  took  to  the 
streets  in  protest.  The  riots  spread  to  all 
parts  of  the  town.  The  Parchamis  [Afghan 
Communist  Party  members]  Joined  in  as 
well.  By  the  end  of  the  day  the  Soviets  had 
broken  up  the  demonstrations.  They  threw 
the  bodies  of  the  victims  (women  and  chil- 
dren) outside  the  town.  The  Mujahedin 
then  carried  them  back  to  their  native  vil- 
lages (Rarao,  Tal  Qouzar,  Sar-e-Washa), 
and  they  were  buried.  After  several  days  of 
digging  through  the  ruins  of  the  burned 
houses,  a  total  of  630  people  were  buried. 

Subsequent  to  her  on-the-spot  interview 
with  Mohammed  Wall,  Dr.  Foumot  received 
a  complete  list  of  the  names  and  ages  of  the 
dead,  village  by  village,  and  has  provided 
the  author  with  a  photocopy.  It  contains 
the  names  of  620  men.  women,  and  children. 
One  page  is  missing,  which  apparently  con- 
tains another  11  names,  bringing  the  total 
to  631— twice  the  number  murdered  at 
Lidice,  where  the  Nazis  killed  only  the  men. 
Correspondents  for  Reuters  and  Agence 
Prance-Presse  interviewed  the  atrocity  sur- 
vivors in  Pakistan.  But  the  story  never  ap- 
peared. AFP  in  Paris  told  an  inquirer  that 
no  report  had  been  received  by  the  home 
bureau  but  that,  in  any  case.  AFP  would  not 
be  interested  in  the  story. 

When  the  first  reports  of  the  Nazi  slaugh- 
ter of  the  Jews  emerged   from   occupied 


Europe  in  1942,  they  were  dismissed  as  "un- 
substantiated," their  sources  labeled  as  hys- 
terical and  unreliable.  A  decade  ago,  nobody 
was  willing  to  belive  what  was  happening  in 
Cambodia  until  half  the  nation  was  dead. 
We  hear  constant  regrets,  not  that  nothing 
was  known  about  these  events  until  it  was 
too  late.  We  hear  the  slogan,  "Never  again." 
But  Afghanistan  is  "again"  and  it  is  hap- 
pening now.  Already  an  estimated  one  mil- 
lion Afghan  civilians  have  been  murdered 
and  the  killing  continues  every  day.* 


REAUTHORIZATION  OF  THE  NA- 
TIONAL SCIENCE  FOUNDATION 
AND  THE  EDUCATION  FOR 
ECONOMIC  SECURITY  ACT— S. 
801 

•  Mr.  QUAYLE.  Mr.  President,  I  rise 
In  support  of  the  bill,  S.  801,  to  reau- 
thorize the  National  Science  Founda- 
tion [NSF]  and  the  Education  for  Eco- 
nomic Security  Act,  commonly  known 
as  the  math  and  science  bill.  S.  801 
was  unanimously  reported  out  of  the 
Labor  and  Himian  Resources  Commit- 
tee and  deserves  the  support  of  the 
fuU  Senate. 

S.  801  would  extend  for  1  year  the 
programs  administered  by  the  Nation- 
al Science  Foundation  and  make  a 
number  of  small  changes  to  its  author- 
izing statute.  S.  801  would  also  extend 
for  3  years,  through  fiscal  year  1988, 
the  programs  that  the  Congress  ap- 
proved late  last  year  to  provide  for  the 
improvement  of  math  and  science  edu- 
cation in  our  couintry.  The  math  and 
science  programs  being  administered 
by  the  Department  of  Education  are 
only  now  Just  getting  underway  and 
this  September  1985  will  be  the  first 
school  year  these  programs  are  in  op- 
eration. The  math/science  programs 
administered  by  the  NSF  have  not  yet 
been  implemented,  so  it  is  doubly  im- 
portant that  these  programs  be  reau- 
thorized so  implementation  can  be  car- 
ried forth. 

One  important  change  S.  801  makes 
is  the  transfer  of  the  Partnerships  in 
Education  Program  from  the  National 
Science  Foundation  to  the  Depart- 
ment of  Education.  For  many  reasons, 
the  Partnerships  in  Education  Pro- 
gram will  be  better  placed  in  the  De- 
partment of  Education,  and  the  mem- 
bers of  the  Labor  and  Human  Re- 
sources Committee  anticipate  that  the 
Office  of  Education  Research  and  Im- 
provement will  administer  tliis  pro- 
gram. I,  for  one,  am  anxious  to  see  this 
program  up  and  running,  and  know  of 
a  great  deal  of  interest  in  the  partner- 
ships concept  around  the  country. 

For  instance,  in  Indiana,  a  Partners 
in  Education  Program  has  been  start- 
ed in  the  Indianapolis,  Elkhart, 
Muncie,  and  Hammond  schools.  The 
Governor  of  Indiana  and  the  business 
community  stand  firmly  behind  the 
partnerships  concept.  Last  year,  when 
the  program  was  announced,  over  100 
school  districts  indicated  their  interest 
in  the  partnership  concept.  The  resi- 
dents of  Indiana  realize  that  a  strong 


economic  development  program  must 
be  matched  with  an  equally  strong 
educational  system  and  see  the  part- 
nerships program  as  a  way  to  achieve 
that  goal. 

The  teacher  shortage  in  our  schools 
has  not  abated  in  the  2  years  that  we 
first  started  talking  about  the  math/ 
science  crisis.  When  we  wrote  the 
math/science  bill  In  1983.  we  were  re- 
sponding to  an  emergency  in  our 
schools.  Mr.  President,  the  emergency 
still  exists,  and  we  have  done  little  to 
remedy  the  situation.  S.  801  will  pro- 
vide needed  assistance  to  our  schools 
and  colleges  to  retrain  math,  science, 
and  engineering  faculty  and  teachers, 
and  the  Partnerships  in  Education 
Program  will  encourage  the  private 
sector  to  assist  in  this  effort.  I  urge 
my  colleagues  to  support  S.  801  to  re- 
authorize the  National  Science  Foun- 
dation and  our  very  important  math 
and  science  education  programs  at  our 
Nation's  schools  and  colleges.* 


DEATH  OF  H.K.  THATCHER 

•  Mr.  PRYOR.  Mr.  President.  Arkan- 
sas has  lost  one  of  its  champions  in 
the  development  and  enhancement  of 
our  water  resources  with  the  death  of 
H.K.  Thatcher. 

H.K.  Thatcher  was  one  of  the  great 
pioneers  in  river  navigation,  an  Arkan- 
san  who  has  made  a  difference.  H.K. 
Thatcher  of  Camden.  AR.  my  home 
town,  was  for  over  40  years  the  single 
most  important  factor  in  the  develop- 
ment of  the  Ouachita  River  in  Arkan- 
sas and  Louisiana.  As  a  young  man 
growing  up  in  Camden  I  came  to  know 
at  an  early  age  that  this  man,  who  had 
devoted  his  entire  life  to  the  economic 
development  of  the  Ouachita  River 
basin,  was  the  most  respected  author- 
ity on  river  navigation  in  the  area,  and 
perhaps  within  the  State  of  Arkansas. 
He  was  well  known  by  the  congression- 
al committee  chairmen  before  whom 
he  testified  for  so  many  years.  I 
should  add.  Mr.  President,  that  Mr. 
Thatcher  was  a  very  effective  spokes- 
man for  the  Interests  that  he  repre- 
sented, and  the  developments  that  we 
now  see  on  the  Ouachita  River  is 
proof  of  his  influence  In  the  Congress. 

Mr.  President,  I  would  like  to  in- 
clude some  excerpts  from  H.K.'s  per- 
sonally prepared  resume  dating  to 
1980  which  reveal  the  character  of 
this  giving  man.  The  excerpts  follow: 

I  have  spanned  a  life  from  the  horse  and 
buggy  days  to  the  moon  walkers.  Scientific 
and  economic  advancements  are  spectaralar 
but  people  are  always  the  most  interesting 
because  it  is  their  actions  that  implement 
progress. 

It  has  been  my  priviledge  to  have  known, 
even  though  briefly,  many  individuals  of 
note.  As  a  small  boy  I  remember  seeing 
Marie  Twain  with  his  bushy  white  hair.  I 
have  heard  Teddy  Roosevelt,  William 
Howard  Taft  and  William  Jennings  Bryan 
speak.  I  once  saw  Woodrow  Wilson  in  his 
tall  silk  hat  ride  by  in  a  carriage  drawn  by 
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two  beautiful  black  hones.  My  favorite,  of 
course.  Is  Herbert  Hoover. 

During  my  Washlncton  tour  of  duty  I  had 
the  opportunity  to  visit  PranUin  D.  Roose- 
velt at  the  White  Office  with  several  differ- 
ent groups  who  had  urgent  business  with 
the  President.  Ten  minutes  was  always  the 
allotted  time.  FDR  would  talk  for  nine  min- 
utes and  then  ask.  "What  was  It  you  wanted 
to  see  me  about?" 

Had  several  office  visits  with  Harry 
Truman  when  he  was  only  a  "run  of  the 
mill"  U.S.  Senator  from  Missouri.  Spent  two 
minutes  with  President  Ellsenhower  during  a 
water  conference  trying  to  convince  him  of 
the  need  and  value  of  government  built 
water  supply  reservoirs.  At  Princeton  Uni- 
versity one  day  listened  to  the  brilliant 
mathematican  Albert  Einstein  talking  on 
human  relations.  I  am  sure  he  knows  much 
more  about  the  movement  of  light  and  the 
stars  than  he  did  about  habits  and  desires  of 
the  races. 

I  met  Lyndon  Johnson  on  several  occa- 
sions while  he  was  a  U.S.  Senator  from 
Texas,  but  never  suspected  that  he  was 
presidential  caliber.  Of  course.  I  have  seen. 
heard  and  shaken  hands  with  John  P.  Ken- 
nedy but  then  who  hasn't.  Met  Bobby  Ken- 
nedy on  several  occasions  in  Senator 
McCleUan's  office:  thought  he  was  overrat- 
ed, later  I  knew  this  for  a  certainty.  I  don't 
ever  remember  seeing  Warren  Harding  and 
up  to  now  have  never  had  a  personal  con- 
tact with  Richard  Nixon. 

In  my  younger  days  there  never  was  a 
generation  gap  that  I  was  conscious  of.  per- 
haps the  application  of  the  parental  strap 
and  paddle  took  care  of  that.  It  seems  a  par- 
adox that  there  can  be  a  generation  gap 
now.  If  there  is  such  a  gap  It  exists  only  be- 
cause the  idea  is  spurred  on  by  certain  hairy 
feeble  thinking  society  misfits,  many  of 
whom  may  never  live  long  enough  for  them 
to  learn  that  the  only  generation  gap  Is 
their  youth  being  unable  to  flow  smoothly 
into  the  type  of  life  nature  uses  to  enable 
man  to  dominate  and  rule  the  Earth. 

Won't  it  be  interesting  to  see  this  genera- 
tion of  hippy  thinkers  trying  to  persuade 
their  sons  and  daughters  that  there  really  is 
no  such  thing  as  a  generation  gap  but  only 
the  rough  waten:  xhlch  must  be  sailed  In 
trying  to  reach  noaturity. 

So  be  it* 


NATIONAL  SECURITY 
SAFEGUARDS 

•  Mr.  D'AMATO.  Mr.  President.  I  riae 
today  in  support  of  S.  1679.  a  bill  to 
strengthen  the  provisions  of  the  law 
that  provide  safeguards  when  imports 
threaten  to  impair  the  national  securi- 
ty. This  Important  legislation  has  been 
introduced  by  my  distinguished  col- 
league from  Iowa. 

Mr.  President.  I  was  appalled  by  tes- 
timony of  witnesses  as  they  described 
to  me  the  illegal  and  unfair  practices 
of  our  trading  partners  at  two  recent 
Joint  Economic  Committee  hearings  I 
chaired  in  New  York  on  international 
trade  relations.  These  practices  in- 
clude foreign  nations  subsidizing  tar- 
geted industries,  dumping  their  prod- 
ucts into  the  U.S.  marketplace,  and 
using  fraudulent  methods  to  circiun- 
vent  U.S.  customs  laws.  The  use  of 
these  methods  have  a  deleterious 
effect  on  our  industrial  base. 


One  company  that  testified  was 
Houdaille  Industries.  Inc..  a  diversified 
manufacturer  of  industrial  products 
including  machine  tools.  They  related 
the  existence  of  a  Japanese  machine 
tool  cartel,  and  the  wide  range  of  fi- 
nancial assistance  made  available  to 
the  cartel  by  the  Government  of 
Japan.  It  is  Houdallle's  belief  that  this 
government  assistance  has  given  the 
Japanese  machine  tool  industry  the 
ability  to  control  more  than  50  percent 
of  the  U.S.  market. 

Mr.  President,  unfair  foreign  compe- 
tition is  the  reason  that  the  domestic 
machine  tool  industry  has  requested 
temporary  relief  pursuant  to  section 
232  of  the  trade  laws.  Section  232  re- 
quires that  the  Secretary  of  Com- 
merce conduct  Immediately  an  investi- 
gation and  report  the  findings  of  his 
investigation  and  his  recommenda- 
tions to  the  President  within  1  year. 
However,  the  statute  does  not  include 
a  time  limitation  in  which  the  Presi- 
dent determines  whether  he  agrees  or 
disagrees  with  the  Secretary's  determi- 
nation, a  lag  which  causes  further 
harm  to  the  domestic  industry  and 
possibly  could  Jeopardize  our  national 
security. 

In  the  immediate  case,  the  President 
has  failed  to  act  for  18  months,  not- 
withstanding a  reportedly  favorable 
finding  for  the  machine  tool  Industry 
by  the  Secretary  of  Commerce.  It  is 
therefore  necessary  that  section  232 
be  amended  to  include  a  90-day  dead- 
line in  which  the  President  must  make 
a  decision  to  impose  restrictions  on  im- 
ports for  national  security  reasons. 

Mr.  President.  I  urge  my  colleagues 
to  act  on  this  legislation  so  that  future 
delays  will  be  prevented  in  reviewing 
import  cases  involving  U.S.  national 
security  •• 


PROPOSED  ARMS  SALES 

•  Mr.  LUGAR.  Mr.  President,  section 
38(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or.  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act.  those  In 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be  re- 
viewed. The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sales  shall  be  sent  to  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee. 

In  keeping  with  the  committee's  in- 
tention to  see  that  such  information  is 
immediately  available  to  the  full 
Senate,  I  ask  to  have  printed  in  the 
Record  at  the  point  the  notification 
which  has  been  received.  The  classi- 
fied annex  referred  to  in  the  covering 
letter  is  available  to  Senators  in  the 
office  of  the  Foreign  Relations  Com- 
mittee, room  SD-423. 

The  notification  follows: 


DoTMsi  Sacuamr 
Assistance  Agemct. 
Wathington,  DC,  SepUmbtr  25,  1985. 
In  reply  refer  to:  I-12316/85ct. 

Hon.  RlCHARB  C.  LUOAM. 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Wathington,  DC. 
Dear  Mr.  Craikman:  Pursuant  to  the  re- 
porting requirements  of  Section  38(b)  of  the 
Arms  Export  Control  Act.  we  are  forward- 
ing herewith  Transmittal  No.  85-53  and 
under  separate  cover  the  classified  annex 
thereto.  This  Transmittal  concerns  the  De- 
partment of  the  Navy's  proposed  Letter  of 
Offer  to  the  Netherlands  for  defense  arti- 
cles and  services  estimated  to  cost  $32  mil- 
lion. Shortly  after  this  letter  Is  delivered  to 
your  office,  we  plan  to  notify  the  news 
media  of  the  unclassified  portion  of  this 
I'ransmittal. 
Sincerely. 

HnniT  H.  OArrmr. 

Acting  Director. 

Transmittal  No.  85-53 
Notice  or  Proposed  Issuance  op  Letter  op 
Offer  Phrsuakt  to  Snrnoif  36<b)  of  the 
Arms  Export  Coittrol  Act 

(I)  Prospective  purchaser  The  Nether- 
lands. 

(II)  Total  estimated  value: 

MiUiotu 

Major  defense  equipment  ■ $30 

Other 2 

Total 32 

■  Aj  defined  In  lectton  47(6)  of  the  Anni  Export 
Control  Act. 

(III)  Description  of  articles  or  services  of- 
fered: Seventy-eight  SM-1  Standard  missiles 
with  containers,  dorsal  fin  assemblies,  te- 
lemetry exercise  heads  and  standard  missile 
spares. 

(tv)  Military  department:  Navy  (AEM). 

(v)  Sales  commission,  fee.  etc..  paid,  of- 
fered, or  agreed  to  be  paid:  None. 

(vi)  Sensitivity  of  teclinology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  See  annex  under  separate 
cover. 

(vil)  Section  28  report:  Case  not  Included 
In  section  28  report. 

(viil)  Date  report  delivered  to  Congress: 
September  25.  1985. 

PoucT  Justification 

NETHERLANDS— STANDARD  MISSILES 

The  Government  of  the  Netherlands  has 
requested  the  purchase  of  78  SM-1  Stand- 
ard missiles  with  containers,  dorsal  fin  as- 
semblies, telemetry  exercise  heads  and 
Standard  missile  spares.  The  estimated  cost 
Is  $32  mlUlon. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  objectives  of 
the  United  States  by  Improving  the  military 
capabilities  of  the  Netherlands:  furthering 
NATO  rationalization,  standardization,  and 
Interoperability,  and  enhancing  the  defense 
of  the  Western  Alliance. 

The  Standard  missiles  being  provided  will 
replace  older  Netherlands  Inventory  and 
missiles  expended  In  training.  Netherlands 
will  have  no  difficulty  absorbing  these  mis- 
siles Into  Its  armed  forces. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  baste  military  balance  In 
the  region. 

The  prime  contractor  will  be  the  General 
Dynamics  Corporation  of  Pomona,  Califor- 
nia. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 
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Oovemment  personnel  or  contractor  repre- 
sentatives to  the  Netherlands. 

There  will  be  no  adverse  Impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

Transmittal  No.  8S-53 

NoTica  or  Proposkd  Issuamce  or  Letter  or 
OrrcR  PuRSUAHT  to  Section  36(b)  or  the 
Arms  Export  Control  Act 

CLASSiriED  ANNEX  ITEM  NO.  VI 

1.  [Deleted] 

2.  (U)  Release  of  this  technology  is  within 
the  classification  guidelines  for  disclosure  to 
the  Netherlands  as  stipulated  in  National 
Disclosure  Policy  (NDP-1).» 


ORDER  OP  BUSINESS 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate to  my  colleagues  that  there  will 
be  no  rollcall  votes  today.  We  had 
hoped  to  have  before  the  Senate  one 
or  two  appropriation  bills,  but  there 
are  still  discussions  going  on  between 
the  chairman  of  the  Appropriations 
Committee  and  the  chairman  of  the 
Budget  Committee  and  others  with 
reference  to  those  bills,  so  we  are  not 
in  a  position  to  call  up  any  of  the  ap- 
propriation bills  today. 

It  is  my  hope  that  on  tomorrow,  we 
can  dispose  of  the  imputed  interest 
conference  report  in  rather  quick 
order,  move  to  some  appropriation 
bills  and  perhaps  the  compact  of  free 
association  measure.  I  think  it  is  fair 
to  say  that  there  will  be  rollcall  votes 
tomorrow.  I  alert  my  colleagues  to 
that. 


15  minutes  each— Senator  Goldwater, 
Senator  Nuira,  Senator  Proxmire. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

PERIOD  rOR  TRANSACTION  Or  ROUTINE  MORNING 
BUSINESS 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that,  following  the 
special  orders  just  identified,  there  be 
a  period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  12  noon,  with  statements 
therein  limited  to  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECESS  PROM  la  NOON  UNTIL  3  P.M. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  Senate  stand  in  recess  be- 
tween the  hours  of  12  noon  and  2  p.m. 
tomorrow  for  the  weekly  policy  lunch- 
eons. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  or  PROCEDURE 

Mr.  DOLE.  As  indicated,  when  we  re- 
convene at  2  p.m.,  it  will  be  the  inten- 
tion of  the  majority  leader  to  turn  to 
any  of  the  following  items— the  imput- 
ed interest  conference  report,  avail- 
able appropriation  bills,  the  compact 
of  free  association.  I  can  not  think  of 
anything  else  that  might  be  available 
at  that  time,  but  we  could  expect  roll- 
call votes. 


ORDERS  FOR  TUESDAY 

RECESS  UNTIL  11  A.K. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  11 
a.m.  on  Tuesday,  October  1. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECOCNTTION  OP  CERTAIN  SENATORS 

Mr.  DOLE.  I  ask  unanimous  consent 
that,  following  the  recognition  of  the 
two  leaders  under  the  standing  order, 
there  be  special  orders  in  favor  of  the 
following  Senators  for  not  to  exceed 


RECESS  UNTIL  11  A.M. 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move,  in  accord- 
ance with  the  previous  order,  that  the 
Senate  stand  in  recess  imtil  11  a.m.  to- 
morrow. 

The  motion  was  agreed  to;  and,  at 
4:25  p.m.,  the  Senate  recessed  until 
Tuesday,  October  1,  1985.  at  11  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  Septem- 
ber 27,  1985,  under  authority  of  the 
order  of  the  Senate  of  January  3, 1985: 
Department  or  State 

Joseph  Vemer  Reed,  of  Connecticut,  to  be 
the  representative  of  the  United  States  of 


America  on  the  E>;onomic  and  Social  Coun- 
cU  of  the  United  Nations,  with  the  rank  of 
Ambassador. 

Fred  L.  Hartley,  of  California,  for  the 
rank  of  Ambassador  during  the  tenure  of 
his  service  as  Commissioner  General  of  the 
U.S.  Exhibition  for  the  International  Expo- 
sition, Vancouver,  British  Columbia. 
Canada,  1986. 

The  Judiciary 
John  S.  Rhoades,  Sr.,  of  California,  to  be 
U.S.  distict  Judge  for  the  southern  district 
of  California  vice  Leland  C.  Nielsen,  retired. 
Lyle  E.  Strom,  of  Nebraska,  to  be  U.S.  dis- 
trict Judge  for  the  district  of  Nebraska  vice 
Albert  G.  Schatz.  deceased. 

Jose  Antonio  Puste.  of  Puerto  Rico,  to  be 
U.S.  district  Judge  for  the  district  of  Puerto 
Rico  vice  Juan  R.  Torruella  del  Valle.  ele- 
vated. 

Richard  H.  Battey,  of  South  Dakota,  to  be 
U.S.  district  Judge  for  the  district  of  South 
Dakota  vice  Andrew  W.  Bogue.  retired. 
Department  or  the  Interior 
Ross  O.  Swimmer,  of  Oklahoma,  to  be  an 
Assistant  Secretary  of  the  Interior,  vice 
Kenneth  L.  Smith,  resigned. 

Executive  nominations  received  by 
the  Senate  September  30.  1985: 
Department  op  State 
Robert  L.  Barry,  of  New  Hampshire,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Career  Minister,  for  the  rank  of 
Ambassador  during  the  tenure  of  his  service 
as  U.S.  Representative  to  the  Conference  on 
Confidence  and  Security  Building  Measures 
and  Disarmament  In  Europe. 
Federal  Emergency  Mahagkmemt  Agency 
Julius  W.  Becton.  Jr..  of  Virginia,  to  be  Di- 
rector of  the  Federal  Emergency  Manage- 
ment Agency,  vice  Louis  O.  Otuffrida,  re- 
signed. 
National  Foundation  on  the  Arts  and  the 

humanitiks 
Francis  S.  M.  HodsoU.  of  Virginia,  to  be 
chairman  of  the  National  Endowment  for 
the  Arts  for  a  term  of  4  years,  reappoint- 
ment. 

National  Commission  on  Libraries  and 

Inpormation  Scierce 
Lee  Edwards,  of  Maryland,  to  be  a 
member  of  the  National  Commission  on  Li- 
braries and  Information  Science  for  a  term 
expiring  July  19.  1990.  vice  Paulette  H.  Ho- 
lahan.  term  expired. 

Frank  Gannon,  of  New  Yoric,  to  be  a 
member  of  the  National  Commission  on  Li- 
braries and  Information  Science  for  a  term 
expiring  July  19,  1990,  vice  Charles  William 
Benton,  term  expired. 
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THE  SANDINISTAS:  OLD 

FRIENDS  OF  MIDDLE  EASTERN 
TERRORISTS 


HON.  WM.  S.  BROOMFIELD 

or  MICHIOAK 
IN  THE  HOUSK  OF  RXPRXSXNTATIVKS 

Monday,  September  30,  1985 

Mr.  BROOMFIELD.  Mr.  Spcidier,  we 
often  OTerlook  the  fact  that  the  Sandinlatai 
hare  old  and  well  eatabliahcd  tica  with  ter- 
roriata  from  the  Middle  Eaat  Theac  con- 
tinuinf  llnka  and  the  preaence  of  known 
tcrroriata  in  Nicarasua  today  present  a  real 
threat  to  coiuitriea  in  this  hemisphere. 

Sandiniata-PLO  ties  were  cemented  in 
the  late  IMO's  when  Comandante  Tomaa 
Borgc  and  other  Sandinistas  were  trained 
in  PLO  terrorist  camps  in  LelMuion.  Sandi- 
nista  guerrillas  participated  in  the  attempt- 
ed OTcrthrow  of  Kins  Hussein  of  Jordan 
and  a  Sandinista  was  killed  while  assisting 
in  a  PLO  hijacking.  These  close  ties  contin- 
ue today.  The  PLO  has  an  embassy  in 
downtown  Managua,  and  the  PLO  provides 
arms  and  trainers  to  the  Ortega  regime. 

Libya,  another  terrorist-supporting  coun- 
try, has  close  diplomatic  and  trade  ties  with 
Nicaragua.  Libya  has  also  given  financial 
support  and  arms  to  that  country. 

Managua  maintains  cloae  ties  with  Iran, 
another  nation  which  uses  terrorism  as  an 
instrument  of  its  foreign  policy.  That  coun- 
try has  proTided  arms  to  the  Sandinistas 
and  has  signed  a  large  trade  agreement 
with  the  Comandantcs. 

The  Sandinista  government  provides 
passports  to  undesirable  radicals  and  other 
terrorists  from  the  Middle  East,  Europe 
and  Latin  America.  PLO  operatives  use 
Nicaragua  as  a  base  for  their  terror  oper- 
ations in  Central  America.  Known  terror- 
ists from  the  Basque  terrorist  group,  the 
ETA,  the  German  Baadar-Meinhof  and 
other  murdering  gangs  make  Nicaragua 
their  home. 

Comandante  Ortega  is  exporting  revolu- 
tion and  terrorism  in  this  hemisphere.  Ter- 
rorism is  nothing  new,  however,  to  the  San- 
dinistas. 

1  commend  the  following  excerpts  from  a 
State  Department  publication  on  Nicaragua 
and  terrorism  to  my  colleagues  in  the  Con- 
gress. 

Thk  SAifsnnsTAS  amd  Middle  EASTZUf 
Radicals 
(An  unclassified  report  on  Sandinista  ties  to 
Middle  Eastern  r&dlcals.  Including  Sandi- 
nista participation  in  Middle  East  aircraft 
hijaclilng  and  terrorism  In  1970,  and  their 
continuing  relations  with  these  groups 
and  states  in  the  19808) 

iimioDucnoN 
Foreign    policy    analysts    and    the    news 
media  have  noted  Sandinista  relations  with 
the  Cubans  and  Soviets  and  Sandinista  de- 


pendence on  Eastern-bloc  aid.  arms,  and  ad- 
visers. It  Is  recognized  that  those  relations 
are  Inimical  to  United  States  and  hemi- 
spheric interests.  This  report  notes  a  differ- 
ent yet  related  aspect  of  Sandinista  policy: 
the  relationship  between  the  Sandinistas 
and  radical  Middle  Eastern  groups  and 
states.  Including  terrorist  elements  support- 
ed by  those  groups  and  states.  Their  ties 
with  the  Palestine  Liberation  Organization 
(PLO)  reach  back  more  than  ten  years 
t>efore  the  revolution  in  Nicaragua.  Libya 
has  given  the  Sandinistas  both  pre-  and 
post-revolution  aid,  at  first  in  conjunction 
with  or  through  the  PLO,  and  eventually 
through  its  own  agreements  with  the  Sandi- 
nista government.  More  recently,  the  Sandi- 
nistas have  developed  closer  ties  with  Iran. 
Relations  between  the  Sandinistas  and 
Middle  Eastern  radicals  result  from  years  of 
carefully  developed  contacts  between  radi- 
cal forces  In  Central  America  and  the 
Middle  East.  This  report  describes  how  the 
relationships  started,  the  mutual  assistance 
that  the  PLO  and  the  Sandinista  National 
Liberation  Front  (PSLN)  have  given  each 
other,  and  the  Sandinistas'  relationships 
with  Libya  and  Iran. 

THE  mtST  COMTACTS:  TRAINING  AND  ARMS 

The  PLO  made  its  International  debut  in 
1966  in  Havana,  C^ba,  at  the  First  Confer- 
ence of  the  Organization  of  Solidarity  of 
the  Peoples  of  Asia,  Africa,  and  Latin  Amer- 
ica (also  known  as  the  Trl-Continental  Con- 
ference). At  this  conference.  Fidel  Castro 
brought  together  500  delegates  from  radical 
leftist  groups  around  the  world  to  devise  a 
strategy  for  what  they  called  the  global  rev- 
olutionary movement. 

Results  of  that  conference  soon  became 
apparent.  In  the  months  following  the  con- 
ference, guerrilla  training  camps  appeared 
in  various  coiuitries,  with  major  clusters  in 
Cuba,  the  Soviet  Union,  Lebanon,  and 
Libya.  Members  of  the  PLO  were  among  the 
first  to  be  trained  in  the  Cuban  and  Soviet 
camps,  thanks  to  the  close  ties  developed  at 
the  Tri-Continental  Conference. 

Training  courses  at  these  cam{>s  generally 
lasted  six  months  and  included  Ideological 
indoctrination  as  well  as  practical  training 
In  the  use  of  weapons  and  explosives.  The 
Indoctrination  focused  on  the  theories  of 
Marx.  Lenin,  and  Stalin.  Lecture  topics  in- 
cluded: "Russian  Ties  to  the  Third  World," 
"The  Struggle  Against  Imperialism,"  "The 
Soviet  Contribution  to  Palestinian  Libera- 
tion," "Zonlst  Ties  to  Imperialslm,"  and 
"The  Reactionary  Nature  of  North  Yemen 
and  Saudi  Arabia."  Practical  training  in 
techniques  of  warfare  included  blowing  up 
munitions  dumps,  bridges,  and  vehicles; 
planting  personnel  mines:  the  rudiments  of 
biological  and  chemical  warfare;  marksman- 
ship and  camouflage;  urban  and  field  tac- 
tics; and  the  use  and  maintenance  of  Soviet 
equipment  such  as  rockets  and  shoulder- 
borne  missile  laiuichers. 

SANDINISTA  PARTICIPATION  IN  MIDDLE  EAST 
TERRORISM  IN  THE  IBTO'S 

The  investment  in  training  Nlcaraguans 
had  some  Immediate  dividends  for  the  PLO. 
When  the  PLO  and  Its  radical  component 
groups.  Including  the  Popular  Front  for  the 


Liberation  of  Palestine  (PPLP).  attempted 
to  overthrow  the  government  of  King  Hus- 
sein of  Jordan  In  1970,  PLO-tralned  Sandi- 
nistas participated. 

One  PLO-SandinlsU  operation  was  dis- 
cussed In  an  interview  by  Sandinista  spokes- 
man Jorge  Mandl  with  al-Watan,  a  Kuwaiti 
newspaper:  "A  number  of  Sandinistas  took 
part  In  the  operation  to  divert  four  aircraft 
which  the  PFLP  seized  and  landed  at  a 
desert  airfield  In  Jordan.  One  of  our  com- 
rades was  also  wounded  in  another  hUack 
operation  in  which  Leila  Khaled  was  in- 
volved. She  was  in  command  of  the  oper- 
ation and  our  comrades  helped  her  carry  It 
out."  He  continued,  "Many  of  the  units  be- 
longing to  the  Sandinista  movement  were  at 
Palestinian  revolutionary  bases  in 
Jordan.  .  .  .  Nicaraguan  and  Palestinian 
blood  was  spilled  together  in  Amman  and 
other  places  during  the  Black  September 
battles.' "  Mandi's  reference  to  a  "hijack  op- 
eration" concerned  the  hijacking  of  an  El  Al 
airliner  en  route  from  Tel  Aviv  to  London, 
on  September  6,  1970.  Sandinista  Patrick 
Arquello  Ryan  was  killed  in  this  hijacking 
attempt:  he  had  been  trained  at  one  of  the 
PLO  camps.  Arguello  is  now  revered  by  the 
Sandinistas  as  a  hero  and  a  large  dam  imder 
construction  has  been  named  in  his  honor. 

THE  SANDINISTA  REVOLUTION  AND  PLO 
INVOLVEMENT  IN  THE  LATE  ISTO'S 

The  Sandinistas  who  trained  in  PLO 
camps  in  the  Middle  East  gained  an  asset 
almost  as  valuable  to  them  as  their  guerrilla 
training:  contacts  with  sources  of  aid  and 
arms.  Again,  Tomas  Borge  was  the  ouUor 
go-between  In  aid  and  arms  negotiations. 
While  acting  in  his  dual  capacity  as  the  San- 
dinlsta's  PLO  liaison  and  as  Castro's  emis- 
sary, the  wide  range  of  contacts  he  amassed 
in  the  radical  Middle  East  served  him  well 
as  he  prepared  for  the  Sandinistas'  own  rev- 
olution. 

Borge  used  PLO  assistance  to  obtain  arms 
from  North  Korea  and  Vietnam  for  the  San- 
dinistas. Libyan  money  helped  pay  for  some 
of  these  arms.  Reportedly,  other  shipments 
of  supplies  and  arms  came  from  the  PIX5 
Itself.  In  July  1979,  one  planeload  was  inter- 
cepted when  it  stopped  in  Tunis.  This  PIO- 
chartered  aircraft,  ostensibly  carrying  medi- 
cal supplies  from  Beirut  for  Nicaraguan  ref- 
ugees, was  found  Instead  to  hold  50  tons  of 
arms,  including  an  anti-aircraft  gvm.  The 
Tunisian  government  did  not  allow  the  ship- 
ment to  go  through. 

REVOLUTIONART  SOLIDARITY:  MILITART  AND 
ECONOMIC  TIES 

Shortly  after  the  Sandinistas  seized 
power,  they  rewarded  the  PLO  for  Its  assist- 
ance in  their  revolution  by  granting  it  un- 
precedented "government  to  government" 
ties.  In  most  countries  the  PLO  was  at  best 
permitted  to  open  an  "office";  in  Managua 
it  was  permitted  to  open  an  "embassy."  with 
the  ranking  representative  holding  the  title 
of  "amiwssador."  The  PLO  ambassador  and 
his  staff  were  accorded  full  diplomatic  privi- 
leges. 

In  July  1980,  Yasser  Arafat  made  a  four- 
day  "state  visit"  to  Nicaragua  to  formalize 
full  diplomatic  ties  between  the  Nicaraguan 
government  and  the  PLO.  On  July  22  at  a 


•  ITiif  "bullet"  fymbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  of  the  Senate  on  the  floor. 
Boldface  type  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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reception  In  hia  honor  Antfat  praised  "the 
strategic  and  military  ties  between  the  San- 
dinlsta  and  Palestinian  revolutions."  Interi- 
or Minister  Borge  responded.  "We  say  to 
our  brother  Arafat  that  Nicaragua  is  his 
land  and  the  FLO  cause  is  the  cause  of  the 
Sandinistas."  Arafat  replied:  "The  linlu  be- 
tween us  are  not  new.  Your  comrades  did 
not  come  to  our  country  Just  to  train,  but 
also  to  fight.  Tour  enemies  are  our  en- 
emies." Arafat  expanded  on  this  theme  In 
an  Interview  with  Radio  Sandlno  the  same 
day:  "the  Nicaragua  people's  victory  is  the 
victory  of  the  Palestinians. .  .  .  The  freedom 
In  Nicaragua  is  the  same  in  Palestine.  .  .  . 
The  only  way,  then.  Is  for  increased  struggle 
against  imperialism,  colonialism,  and  Zion- 
ism." He  closed  the  broadcast  by  reiterating, 
"Together  against  imperialism,  colonialism, 
and  Zionism."  In  a  speech  at  the  Cesar  Au- 
gusto  Silva  Convention  Center  (also  on  July 
22),  standing  with  Borge  and  several  other 
of  the  nine  comandantes.  Arafat  said. 
"Anyone  who  threatens  Nicaragua  will  have 
to  face  Palestinian,  combatants." 

THE  SAlfOIinSTAS  Ain>  LIBTA 

Although  the  PLO,  serving  as  an  interme- 
diary, had  helped  to  develop  the  early  San- 
Inista  ties  with  the  Libyan  government,  by 
the  time  the  Sandinistas  came  to  power  in 
1979,  they  had  developed  close  direct  rela- 
tionships with  the  Qadhafl  regime.  Tomas 
Borge  and  Construction  Minister  Molses 
Ebissan  were  key  figures  in  working  with 
Libya.  Both  were  Instrumental  in  obtaining 
a  $100  million  loan  in  1981. 

As  with  the  PLO,  Libya's  support  for  the 
Sandinistas  has  not  been  purely  economic. 
The  Libyans  have  sent  arms  shipments  to 
the  Sandinistas.  One  huge  arms  shipment 
was  intercepted  in  Brazil  during  April  1983. 
Four  Libyan  planes  had  made  a  stop  in 
Brazil  for  technical  reasons.  The  crew 
claimed  that  the  planes  were  carrying  medi- 
cal supplies  to  Colombia.  The  Brazilians 
became  suspicious  when  the  pilots  could  not 
produce  cargo  manifests.  The  planes  were 
searched  by  skeptical  Brazilian  authorities, 
who  found  about  84  tons  of  arms,  explo- 
sives, and  other  military  equipment. 

THK  SAIfDnnSTA-IRAIf-LIBTA  AXIS 

Recently  the  Nicaraguan  relationship 
with  Libya  has  strengthened  both  in  deed 
and  word.  For  example,  on  September  1, 
1984,  Tomas  Borge  represented  the  Sandl- 
nista  government  at  the  fifteenth  anniversa- 
ry celebration  of  Qadhafl's  overtlirow  of 
King  Idris  of  Libya  (an  event  ignored  by 
prominent  moderate  Arab  leaders).  Qadhafl, 
acknowledging  Borge's  attendance,  stated: 
"Libyan  fighters,  arms,  and  backing  to  the 
Nicaraguan  people  have  reached  them  be- 
cause they  fight  with  us.  They  fight  Amer- 
ica on  its  own  ground."  Qadhafl's  reference 
to  "fighters"  can  be  taken  literally,  as  there 
have  been  reports  of  Libyans  assisting  the 
Sandinistas  in  the  fight  against  the  armed 
democratic  resistance  as  well  as  serving  as 
advisers  and  pilot  trainers. 

Economic  ties  l)etween  Libya  and  the  San- 
dlnlsta  government  continue.  On  January 
16,  1985,  the  Sandinistas  announced  a  trade 
agreement  regarding  Libyan  oil.  The 
amount  of  the  agreement  is  $15  million. 

On  January  23.  1985,  Prime  Minister  Mir- 
hussein  Musavi  went  to  Nicaragua  and  met 
with  Daniel  Ortega  (their  third  meeting), 
and  other  members  of  the  Sandinista  gov- 
ernment. Reports  varied  on  the  content  of 
the  meeting  between  Ortega  and  Musavi; 
most  observers  agreed  that  shipment  of 
small  arms  from  Iran  and  an  oil  deal  were 
discussed.  An  ABC  news  report  stated  that 
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Prime  Minister  Musavi  is  believed  to  control 
Iran's  terrorist  operations. 

The  Sandinistas  admit  that  an  oil  deal 
with  Iran  was  discussed,  but  they  deny  that 
arms  shipments  were  agreed  upon.  Never- 
theless there  were  reports  that  on  January 
25,  1985,  two  shiploads  of  arms  were  under 
way  from  Iran,  to  be  transferred  to  Nicara- 
guan ships  at  some  point,  and  that  there 
may  be  some  Iranian  funding  for  the  inter- 
national terrorist  presence  in  Nicaragua. 

A  HAVBI  FOR  SUSVnSTVXS 

The  FSLN  government  has  Issued  Nicara- 
guan passports  to  radicals  and  terrorists  of 
other  nationalities,  including  radicals  from 
the  Middle  East,  Latin  America,  and 
Europe,  thus  enabling  them  to  travel  in 
Western  countries  without  their  true  identi- 
ties being  known.  PIX3  agents  working  in 
Central  America  and  Panama  use  Nicaragua 
as  their  base  of  operations.  The  Sandinistas' 
willingness  to  provide  new  documentation 
and  a  base  from  which  to  travel  is  undoubt- 
edly one  reason  why  Nicaragua  has  become 
a  haven  for  terrorists  and  radicals  from 
Europe  as  well  as  Latin  America.  Groups 
with  a  luiown  presence  in  Nicaragua  include 
the  Basque  Homeland  and  Liberty  organiza- 
tion, known  as  ETA,  the  Oerman  Baader- 
Melnhof  Gang,  and  Italy's  Red  Brigades.  As 
in  the  case  of  the  PLO,  some  memliers  of 
these  groups  use  Nicaragua  as  a  l>ase  for 
carrying  out  regional  work  of  their  organi- 
zations. Others  are  In  Nicaragua  for  "revo- 
lutionary solidarity"  and  participate  in  the 
war  against  the  armed  groups  of  the  demo- 
cratic anti-Sandinista  resistance.  Still 
others,  usually  professionals  and  techni- 
cians who  because  of  their  fugitive  status 
could  not  work  in  their  homelands,  went  to 
Nicaragua  to  find  jote,  replacing  the  techni- 
cal and  managerial  class  that  is  fleeing  the 
imposition  of  a  communist  system  in  Nicara- 
gua. 

CONCLUSIOIfS 

The  Sandinista  connection  with  the  PLO 
and  radical  Middle  Eastern  states  is  more 
than  a  decade  and  a  half  old.  Sandinistas  re- 
ceived PLO  training  in  Lebanon  and  Libya, 
and  fought  beside  the  PLO  against  Kbig 
Hussein  of  Jordan  well  before  the  Sandi- 
nista revolution  was  under  way.  In  building 
their  own  capacity  for  revolution,  the  Sandi- 
nistas relied  on  the  PLO  and  Libya  for  arms, 
money  for  arms,  and  help  in  transporting  of 
arms. 

Once  the  Sandinistas  were  in  power,  these 
relationships  continued.  The  PLO  sent 
them  loans  and  military  trainers;  the  Liby- 
ans sent  them  mUlions  of  dollars  In  finan- 
cial assistance,  plus  arms,  pilots,  and  mili- 
tary advisers.  The  PLO  was  granted  full  dip- 
lomatic status  and  was  allowed  to  partici- 
pate in  military  and  guerrilla  training 
camps  in  Nicaragua.  The  political  ties  be- 
tween the  Sandinistas  and  the  PLO,  and  the 
Sandinistas  and  Libya,  are  strong,  and  the 
political  solidarity  manifest  in  deeds  and 
during  visits  and  aimiversaries  underlines 
the  strength  of  these  ties. 

Beyond  Sandinista  political,  military,  and 
economic  cooperation  with  Middle  East  rad- 
ical states  and  the  PLO  is  Nicaragua's  con- 
nection with  international  terrorism.  The 
Sandinistas  have  not  been  able  to  conceal 
the  fact  that  Nicaragua  has  become  safe 
haven  for  international  terrorist  groups 
such  as  the  Oerman  Baader-Meinhof  Gang, 
the  Italian  Red  Brigades,  and  the  Basque 
Homeland  and  Liberty  organization  (ETA). 
The  Middle  Eastern  entitles  Nicaragua  has 
chosen  to  deal  with— the  PLO,  Libya,  and 
Iran— have  had  known  involvement  in  ter- 
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rorist  activity.  Including  the  planning,  train- 
ing, financing,  and  Implementation  of  ter- 
rorist acts.  Sandinista  ties  with  this  network 
pose  Increasing  danger  of  violence  for  the 
Western  Hemisphere. 


TRIBUTE  TO  REPRESENTATIVE 
WYCHE  FOWLER 


HON.  RICHARD  RAY 

or  oaoRCiA 
n  THE  HOUSB  OF  RXntESKNTATIVIS 

Monday.  September  30, 198S 

Mr.  RAY.  Mr.  Speaker,  recently,  the  At- 
lanta Constitution,  one  of  the  Nation's 
finest  newspapers,  did  a  profile  on  a 
member  of  the  Georgia  delegation  and  our 
colleague,  Rcpreacntative  Wtchk  Fowlcb. 

I  am  sure  that  Membera  will  find  this  ar- 
ticle to  l>e  of  interest,  and  I  conunend  it  to 
their  attention. 

Wtchx  Fowlxr  Is  a  Mam  or  the  Run 
(By  Keith  Graham) 

From  the  looks  of  his  battered  Jogging 
shoes,  Wyche  Fowler  is  a  man  on  the  run. 

Not  that  the  Fifth  District  congressman, 
generally  a  pretty  progressive  fellow,  is 
making  much  progress  wending  his  way 
through  the  aisles  of  Atlanta-Fulton 
County  Stadium  Just  liefore  a  Braves  game. 

He  has  set  out  for  a  hot  dog,  preferably 
one  slathered  with  mustard  in  a  way  that 
gives  new  meaning  to  the  term,  "yellow  dog 
Democrat."  But  the  44-year-old  Atlantan 
knows  how  to  make  the  moat  of  the  home 
park  advantage. 

Everywhere  he  tunut,  there's  a  hand  to 
shake  or  a  familiar  face  to  wave  to.  An  11- 
year-old  boy  wants  Fowler's  autograph  on  a 
ball.  A  constituent  wants  to  discuss  a  burn- 
ing political  Issue:  the  way  the  post  office 
mistreats  stamp  collectors.  Fowler,  who 
wears  faded  Jeans  and  a  blue  knit  shirt,  lis- 
tens and  promises  to  look  Into  the  matter. 
He  shakes  more  hands. 

Many  of  the  people  greeting  William 
Wyche  Fowler  Jr.  would  be  startled  to  know 
that  he  once  wanted  to  be  a  preacher.  But 
not  one  would  be  surprised  to  bear  that  he 
answered  to  another  high  calilng:  He 
became  a  politician. 

"The  state-of-the-art  politician."  says 
Temi  SUver,  and  AtlanU  poUtlcal  activist 
who  met  Fowler  in  the  IMOb  when  he  was  a 
congressional  aide.  Ms.  SUver  campaigned 
for  Fowler's  opponent  when  Fowler  won 
election  to  Congress  in  1977,  but  she's  now  a 
staunch  supporter. 

A  moderate  centrist— by  conviction  and  by 
voting  record— Fowler  has  represented  the 
State's  most  liberal  congreaaional  district 
for  eight  years,  but  he's  thinking  seriously 
of  running  for  the  Democratic  nomination 
to  challenge  Republican  VS.  Sen.  Mack 
Mattingly  next  year. 

If  he  enters  the  race,  hell  be  an  underdog. 
But  don't  imderesttmate  him.  says  Fulton 
County  Commissioner  ChuA  Williams,  who 
often  holds  Joint  October  birthday  parties 
with  the  congressman.  To  compare  the  po- 
litical skills  of  Fowler  and  Mattingly,  WU- 
liams  says,  is  like  comparing  the  baseball 
prowess  of  Hank  Aaron  and  Brad  Kom- 

twltiitk 

Even  Fowler's  foes  agree  that  the  con- 
gressman is  a  savvy— and  even  charming- 
politician. 

Not  infallible,  though,  as  Fowler  himself 
admits.  For  a  fellow  who's  considering  a 
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sUitewlde  nee,  he  made  a  political  mistake 
at  a  "very  early"  age:  "I  was  bom  In  Atlan- 
ta." 

Fowler's  family  roots,  however,  run  deep 
in  the  soil  of  middle  Oeorcia.  Wyche  Fowler 
Sr.  was  bom  in  Warrenton.  Emelyn  Fowler, 
the  congressman's  mother,  hails  from 
Albany  and  grew  up  in  Washington,  a 
Wilkes  County  community.  Both  worked  as 
educators  in  several  towns  before  the  elder 
Fowler  took  on  better-paying  jobs,  selling 
textbooks,  then  Insurance,  in  Atlanta. 

The  Fowlers  lived  in  Decatur  when  their 
son  was  bom— at  Emory  University  Hospi- 
tal—in 1940,  and  for  several  years  immedi- 
ately after  World  War  II  they  lived  in  Mari- 
etta. When  Wyche  Jr.— five  years  older  than 
his  only  sibling,  a  sister— was  in  the  fourth 
grade,  the  family  moved  to  the  northside 
Atlanta  home  where  they've  lived  ever 
since. 

From  his  father,  a  stem  taskmaster. 
Fowler  learned  discipline  and  dedication. 
From  his  mother,  whom  many  say  he 
favors,  he  gained  wit.  "They  taught  me  to 
do  right,  to  try  to  do  right,  no  matter  what 
the  consequences,"  the  congressman  says. 

Religion— as  practiced  at  the  Second 
Ponce  de  Leon  Baptist  Church— was  also  a 
profound  Influence  on  Fowler's  youth. 
"They  couldn't  have  anything  at  the  church 
that  I  wasn't  there,"  he  says.  "I  believed 
with  all  my  heart  that  I  was  going  to  be  a 
minister.  I  had  this  absolute  determination 
that  that's  what  the  Lord  wanted  me  to  do." 

As  a  member  of  the  Northside  High 
School  class  of  I9M,  Fowler  helped  start  an 
interfalth  fellowship  group,  and  he  often 
spoke  at  church  meetings.  Wyche  Fowler 
Sr.,  now  75,  recalls  that  his  son,  a  great  be- 
liever in  tithing,  even  gave  the  church  10 
percent  of  the  money  he  made  twgglng  gro- 
ceries. 

That's  not  to  say  the  future  politician 
wasn't  an  all-American  boy.  Without  work- 
ing too  hard,  he  made  decent  grades,  but  he 
was  capable  of  behaving  like  "a  mischievous 
brat."  As  an  llth-grader.  he  even  ran  afoul 
of  the  law.  Although  Juvenile  authorities  de- 
cided against  booking  them.  Fowler  and  two 
friends  were  suspended  from  school  briefly 
for  unleastng  live  pigeons  from  the  balcony 
of  the  Pox  Theatre.  The  future  congress- 
man learned  his  lesson.  "I  do  not  take  pi- 
geons to  movies  any  more,"  he  says. 

Like  most  teenagers.  Fowler  also  loved 
music  and  sports.  "Buddy  Holly  was  my 
hero  and  Chuck  Berry."  he  says. 

He  can  still  recall  the  lyrics  of  almost 
every  song  popular  between  1952  and  1060. 
And.  according  to  a  longtime  friend.  Joseph 
Robinson,  first-chair  oboist  for  the  New 
York  Philharmonic.  "He  can  sing  from  dusk 
to  dawn  and  never  miss  a  line  or  repeat  him- 
self." 

While  in  high  school.  Fowler  hung  out  at 
black  clubs,  the  Royal  Peacock  and  the  Wa- 
lahaje,  where  he  heard  the  Drifters  and 
Ray  Charles.  At  the  old  Municipal  Auditori- 
um, he  rocked  to  the  sounds  of  Chubby 
Checker  and  Fats  Domino. 

Even  earlier,  as  a  child  of  9  and  10.  he  had 
sung  and  played  the  guitar  at  friends'  birth- 
day parties.  At  11.  the  budding  troubadour 
went  big-time.  He  sang  "I'm  Sending  You  a 
Big  BouQuet  of  Roses"  on  Freddie  Miller's 
"Stars  of  Tomorrow."  a  popular  local  TV 
show  that  resembled  Ted  Mack's  "Amateur 
Hour."  He  won  top  prize— 24  Brock  candy 
bars— and  was  invited  back  later  to  perform 
a  duet  with  another  winner,  a  7-year-old 
from  Augusta  named  Brenda  Lee.  He  sang 
high  tenor  and  she  sang  bass  on  "The  Old 
Rugged  Cross." 
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"I  went  on  to  penury  and  politics,"  he 
says,  "and  she  went  to  stardom." 

Six-feet  tall.  Fowler  started  at  guard  on 
his  high  school  basketball  team  and  ran  dis- 
tance events  for  the  track  team.  As  a  cross- 
country runner,  he  won  all-state  honors. 

After  flirting  with  the  notion  of  attending 
either  Mercer  University  or  Wake  Forest. 
Fowler  settled  on  North  Carolina's  David- 
son College,  where  he  gave  up  varsity  sports 
for  his  studies.  An  English  major,  minorlng 
in  Biblical  studies,  he  Joined  Phi  DelU 
Theta  fraternity,  served  on  the  atudent 
council  and  found  time  to  teach  a  Sunday 
School  class,  volunteer  at  an  orphanage  and 
coach  a  teenaged  black  basketball  team  on 
the  side. 

Davidson  made  him  "really  examine,  my 
faith,  make  It  stronger  and  be  able  to  back 
it  up,"  Fowler  says.  By  the  time  he  finished 
college  in  1962,  however,  he  was  less  certain 
about  a  career  in  the  ministry  and  enlisted 
for  a  two-year  hitch  in  the  Army. 

In  1963.  while  serving  as  a  first  lieutenant 
in  Army  Intelligence  at  the  Pentagon, 
Fowler  read  a  news  story  about  Charles 
Longstreet  Welter.  A  representative  from 
Atlanta.  Weltner— at  the  peak  of  the  civil 
rights  movement — condemned  racist  attacks 
on  blaclu  and  proclaimed,  "We  must  not 
compromise  with  hate." 

Fowler  was  so  moved  that  he  called  the 
congressman,  who  invited  him  over.  Now  a 
state  Supreme  Court  Justice,  Weltner  re- 
calls: "I  thought  he  was  extremely  bright 
and  attractive  ....  He's  a  very  remarkable 
person.  He  was  brought  up  with  a  sense  that 
you  ought  to  be  here  to  help  other  people." 

As  a  result  of  their  meeting.  Fowler  start- 
ed working  after  hours  for  Weltner,  and, 
when  his  Army  duty  ended,  stayed  on  as  the 
representative's  chief  of  staff. 

After  Weltner  chose  not  to  seek  re-elec- 
tion in  1966.  Fowler  went  to  the  London 
School  of  Economics,  then  returned  to  At- 
lanta where  he  enrolled  at  Emory  Law 
School. 

The  first  hint  of  his  political  ambition 
came  in  1968  when  he  contacted  Atlanta 
Mayor  Iran  Allen  and  suggested  someone 
should  hang  around  City  Hall  at  night  and 
on  weekends  to  answer  the  phone.  "That  is 
a  wonderful  idea.  What  fool  can  we  get  to 
sit  down  there?"  the  mayor  replied. 

The  "fool."  of  course,  turned  out  to  be 
Fowler  himself,  but  there  was  nothing  fool- 
ish about  his  approach  to  the  post.  Al- 
though he  had  originally  told  the  mayor 
he'd  be  a  "duty  officer,"  Fowler— "with  a 
twinlUe"— soon  suggested  to  an  inquiring  re- 
porter that  he  was  "sort  of  a  night  mayor. " 

The  newspapers  promptly  picked  up  the 
title,  and  Fowler  made  the  most  of  It  In  the 
next  year's  elections.  Although  he  was  still 
a  few  months  away  from  graduation  from 
law  school,  a  sign  proclaiming  "The  Night 
Mayor  Is  Running  for  Alderman"  appeared 
on  his  1963  Corvair  and  a  political  career 
was  launched. 

At  29,  Fowler  won  a  city- wide  post  and 
was  promptly  dubbed  the  "bright  young 
man  of  AtlanU  politics."  In  1973.  he  was 
elected  president  of  the  AtlanU  City  Coun- 
cil, and  In  '77  when  Andrew  Young  went  to 
the  United  Nations,  he  won  the  Fifth  DU- 
trict  seat  he's  held  ever  since. 

Though  he  never  made  It  to  seminary,  the 
congressman  says  there's  been  a  consistency 
in  hU  life's  ambition.  "I'd  like  to  think  the 
essence  of  good  politics  Is  a  moral  basis,"  he 
says.  "What  Is  a  budget  but  a  reflection  of  a 
nation"s  moral  priorities?  What  Is  an  envi- 
ronmental policy  but  a  policy  of  steward- 
ship? In  a  nuclear  age,  the  moral  question 
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of  life  and  death  and  the  policies  that  bring 
us  away  from  the  brink  or  closer  to  the 
brink  are  the  questions  that  we  have  to 
decide." 

Today,  Fowler  leads  a  "relatively  modest" 
dual  life,  divided  between  Washington  and 
Atlanta. 

In  Washington,  he  rises  at  5  or  6  a.m., 
reads  the  newspapers,  breakfast  on  coffee 
and  fruit  and  then  walks  the  five  minutes 
from  his  Capitol  Hill  home  to  the  Raybura 
Office  Building,  usually  to  swim  for  a  while 
before  settling  into  work. 

"I'm  just  like  any  other  middleaged  Amer- 
ican," says  Fowler.  "I  try  to  stay  in  shape 
and  lose  the  battle." 

Generally,  he's  returning  phone  calls  by 
7:30  a.m.  and  works  straight  through,  with  a 
break  for  a  hot  dog  at  lunch,  until  9  or  10 
p.m. 

He  enjoys  "an  occasional  medicinal  drink" 
of  King  George  IV  Scotch,  and  he  tries  to 
go  to  bed  early.  "I'm  not  interested  in 
Georgetown  cocktail  parties."  Fowler  says. 
"I'm  a  bit  of  a  loner." 

On  vacations,  he  enjoys  the  great  out- 
doors. "I'm  not  political  like  some  people 
who  have  to  live  it  and  breathe  it."  he  says. 
"I  like  to  get  away  from  it.  Fishing  and 
hiking  are  my  second  loves  to  baseball.  My 
hiking  and  fishing  are  not  Just  sports  but 
that  is  a  way  of  stepping  back. "  He  has 
climbed  Mount  Fujiyama  in  Japan  and 
Mount  Kilimanjaro  in  Kenya.  During  the 
just  completed  congressional  recess,  he  went 
trout  fishing  with  several  friends  in  the 
Grand  Tetons. 

In  his  spare  time  at  home,  Fowler  reads 
and  occasionally  sees  a  movie.  "I  Just  have 
to  have  a  mental  wash  of  fiction.  I  have  to 
have  somebody  telling  me  a  story  and  get 
away  from  all  the  reams  of  facts."  He  likes 
potboilers  by  Robert  Parker,  the  poetry  of 
William  Butler  YeaU,  the  novels  of  his  fa- 
vorite author,  Anthony  Trollope. 

Most  weekends,  the  congressman  flies- 
tourist  class— to  AtlanU  and  visits  with 
friends.  constltuenU  and  his  parents,  at 
whose  home  he  sUys,  though  he  owns  a 
house  in  Virginia-Highland. 

In  his  travels  around  the  Fifth  District,  he 
drives  a  1070  Oldsmobile  Cutlass,  well 
broken  in  with  150,000  miles  but  a  symbol  of 
modernity  compared  to  the  '66  Buick  Rivi- 
era he  drives  in  Washington. 

In  addition  to  attending  Braves  games,  he 
catches  three  or  four  Falcons  football 
games  a  year  and  likes  to  stop  by  Manuel's 
Tavern  or  the  White  Dot.  He's  occasionally 
seen  jogging  around  the  park  near  Peach- 
tree  Battle  and  Northside  Drive. 

Simday  mornings,  he  goes  to  church:  a 
few  times  a  year  to  his  own.  Central  Presby- 
terian, more  often  to  the  churches  of  his 
constltuenU. 

Divorced  12  years.  Fowler  is  the  father  of 
a  14-year-old  daughter.  Since  she  lives  with 
her  mother  in  Dallas,  he  doesn't  see  her  as 
often  as  he'd  like,  he  says. 

He  has  never  remarried.  ""That  still  sort  of 
haunU  me,"  he  says.  "I  always  thought  that 
there'd  be  a  calmer  time  when  I  could 
marry  again."  On  the  other  hand,  he  says, 
his  mother  has  suggested  every  politician 
should  be  a  bachelor— and  an  orphan. 

Fowler  dates,  of  course,  though  that's  an 
aspect  of  his  life  he  prefers  not  to  talk 
about.  "I  live  in  a  fishbowl,"  he  says,  "but  I 
do  not  like  to  involve  any  women  by  being 
named." 

"He  likes  the  ladles  but  he's  not  a  flirter," 
says  Temi  Silver.  "He  can  talk  to  80-year-old 
ladles  in  the  same  way  he  talks  to  delicious 
30-year-olds." 
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The  AtlAnU  Brmves  are  batting  late  In  the 
game,  but  their  owner,  sitting  next  to 
Wyche  Fowler  in  the  stands,  is  making  a 
pitch:  a  curveball. 

Ted  Turner  winds  up  and  fires.  Wyche 
Fowler,  he  says  is,  "the  only— malce  that  one 
of  the  many— honest  men  in  Congress." 

Fowler  chuclLles.  He  frequently  enjoys  a 
sort  of  Braves  Banter  Night  seated  next  to 
Turner.  Fast  friends,  he  and  Turner  were 
drawn  together,  in  Fowler's  view,  by  enjoy- 
ment of  challenge,  a  willingness  to  get  big 
goals  and  take  risks. 

Turner  says  baseball  drew  them  together, 
though  it's  true  that  Fowler  has  Influenced 
him  in  ways  that  have  nothing  to  do  with 
the  game:  "He's  made  me  more  of  a  moder- 
ate. I  Just  like  him  a  lot.  He's  very  likable, 
honest,  caring  and,  I  think,  intelligent.  Ca- 
pable, too." 

Stylishly  dressed  from  his  green  velvet 
Jacket  to  his  shiny  black  loafers.  Turner 
points  to  the  railing  where  both  he  and 
Fowler  have  propped  their  feet.  "He  has 
worse  shoes  than  mine,  too,"  the  Braves' 
owner  says.  "That's  another  reason  I  like 
him." 


MORAL  AND  PRACTICAL 
DILEMMAS  OF  HEALTH  CARE 


HON.  DOUG  BEREUTER 

OPNKBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  30,  1985 

Mr.  BEREUTER.  Mr.  Speaker,  the  fol- 
lowinf  excellent  editorial  essay  from  the 
September  23,  1985  issue  of  the  Lincoln 
(NE)  Star  discusses  the  terrible  conflicts 
generated  by  ballooning  health  care  costs 
that  have  more  than  doubled  as  a  percent- 
age of  the  gross  national  product  over  the 
past  15  years. 

All  Americans  should  be  concerned  about 
the  fact  that  excessive  health  costs  have  the 
effect  of  preventing  the  Nation's  poor  from 
securing  adequate  health  care.  The  health 
care  that  the  poor  do  not  receive  ranges 
from  important,  but  elective  surgeries,  to 
routine  preventive  health  care. 

Furthermore,  astronomical  health  care 
costs  affect  the  middle-income  segments  of 
our  society  as  well.  The  problems  of  health 
care,  then,  become  problems  that  society  as 
a  whole  must  solve,  for  they  are  moral  and 
practical  both. 

The  editorial  essay  follows: 
Health  Cam  Ststu  Losing  Moral 
Foonnc 

In  a  speech  in  Lincoln  last  week,  a 
Creighton  University  philosophy  professor 
warned  that  soaring  medical  costs  exclude 
the  poor  from  adequate  health  care.  The 
professor's  moral  Judgment  is  correct  but 
his  perspective  is  too  limited. 

Soaring  medical  costs  exclude  more  than 
the  poor  from  adequate  medical  care.  When 
a  brief  encounter  with  the  health  care 
system  can  cost  well  into  the  three-digit 
range,  you  quickly  become  reluctant  to  use 
the  system. 

For  most  people,  that  system  includes 
dental  care,  physician  services  and  prescrip- 
tion drugs.  At  times,  it  will  include  hospital 
care,  and  that  can  greatly  compound  the 
problem. 

Not  all  hospitals  are  the  understanding  in- 
stitutions that  they  used  to  be.  Today,  some 
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will  dun  you  intensively  for  payment  of 
your  account.  Little  patience  is  shown 
before  the  threat  of  a  collection  agency  is 
tossed  in  the  consumer's  lap,  adding  to  what- 
ever medical  trauma  is  present. 

Matters  become  compounded  in  the 
middle-income  range  as  health  care  costs  in- 
crease, health  insurance  premiums  rise  and 
benefits  are  curtailed.  That  double  whammy 
makes  you  think  a  long  time  before  you 
avail  yourself  of  the  system. 

The  economics  of  the  system  rule  out  pre- 
ventive health  care  treatment  for  vast  num- 
bers of  people.  That,  in  turn,  ultimately  is 
an  added  burden  on  the  system  and  a  fur- 
ther stimulant  to  still  higher  costs. 

In  the  past  IS  years,  health  care  costs 
have  more  than  doubled  as  a  percentage  of 
the  nation's  gross  national  product. 

The  situation  more  severely  affects  the 
poor  but  is  felt  well  into  the  middle-income 
range.  The  future  shows  on  promise  of 
relief. 

The  administration  of  President  Ronald 
Reagan  has  changed  some  thlnldng  on  this 
subject.  Where  there  were  once  many  there 
are  now  few  who  believe  that  the  country  is 
heading  toward  socialized  medicine. 

We  are  headed  in  two  directions.  One 
movement  is  toward  growing  use  of  such 
collective  operations  as  health  maintenance 
organizations.  The  other  movement  directs 
us  toward  the  denial,  by  economic  necessity, 
of  adequate  health  care  to  millions  of 
people. 

It  is  this  limited  access  to  the  system  that 
presents  the  moral  imperative  of  which  the 
Creighton  professor  spealcs.  The  more  the 
system  becomes  a  luxury  item  the  more  of  a 
moral  problem  It  presents. 

As  a  society,  it  is  immoral  for  us  to  permit 
something  as  fundamental  as  decent  health 
care  to  become  more  and  more  a  service 
that  is  unavailable  to  those  on  the  lower 
end  of  the  economic  scale. 


REFERENDUM  STRIKES  A  BAD 
NOTE 


HON.  RON  MARLENEE 

OF  MONTANA 
IN  THE  HOUSE  OF  RKPHESKNTATIVSS 

Monday,  September  30, 198S 

Mr.  MARLENEE.  Mr.  Speaker,  the  idea 
of  a  farm  producer  referendum  is  a  lot  like 
get  rich  schemes  that  populate  the  back 
pages  of  comic  books:  it  looks  and  tounda 
great  but  it  isn't  real  and  it  certainly  iant 
helpful.  Or  worse,  it  builds  up  false  hope  to 
a  problem  that  it  worsens  rather  than  cor- 
rects. 

The  Farm  Policy  Reform  Act,  or  produc- 
er referendum,  hits  a  sour  note.  The  follow- 
ing article,  published  In  the  Waahlngton 
"Hmes  and  other  newspapers  throughout 
America,  explains  why  the  referendum  Is  a 
concept  that  would  doom  American  agri- 
culture to  an  unmelodlouB,  unprofitable 
future. 

Perhapa  a  country-western  singer  should 
write  a  new  hit:  "Mama,  Don't  Let  Your 
Babies  Grow  Up  To  Be  Farmers  Who  Have 
To  Vote  on  a  Referendum." 

Mr.  Speaker,  I  encourage  my  colleagues 
to  read  the  following  article  '^lie  Harkln 
Plan:  'Fascist'  Farm  Policy?"  and  keep  it  in 
mind  as  we  continue  debate  on  the  most 
important  farm  bill  In  history: 
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[From  the  Washington  Times,  Sept.  36, 
1085] 

Thx  Harkir  Plan:  "Fascist"  Farm  Pouct? 

Tom  HarlUn,  the  freshman  n.S.  senator 
from  Iowa,  makes  little  secret  of  his  far-left 
ideology  and  associations. 

As  a  congressman  he  regularly  boosted 
the  programs  of,  and  was  closely  associated 
with,  the  Institute  for  Policy  Studies- 
Washington's  most  radical-left  think  tank. 

Last  spring,  Mr.  Harkln  volunteered  to  try 
to  sell  Washington  the  Sandlnista's  new 
"peace  plan"  in  order  to  stop  aid  to  the  Nlc- 
araguan  "contras." 

This  fall,  however,  he  has  dropped  his  so- 
cialist foreign-policy  hat  in  favor  of  a  bla- 
tantly fascist  approach  to  domestic  agricul- 
tural policy.  Mr.  Harldn  is  on  the  verge  of 
getting  that  approach  adopted  by  Congress, 
using  last  Sunday's  Farm-Aid  Concert  as  a 
front  to  "sell"  it  to  taxpayers. 

If  he  succeeds,  America's  agricultural  pre- 
eminence will  be  lost  forever— and  we  soon 
could  be  importing  moat  of  our  food. 

Mr.  Harldn's  proposal,  moat  of  which  was 
recently  adopted  by  the  House  Agriculture 
Committee,  involves  arbitrarily  reducing  do- 
mestic production  by  up  to  4S  percent  to 
support  a  40  to  50  percent  price  increase  for 
all  major  feed  and  food  grains,  shifting  the 
cost  of  subsidizing  farmers  from  taxpayers 
to  consumers. 

Farmers  would  be  forced  to  particimte  in 
a  national  referendum  on  "an  offer  they 
couldn't  refuse"— either  vote  for  large,  na- 
tionally imposed  cucbadcs  in  production  in 
return  for  a  40  percent  Increase  in  the  do- 
mestic loan  (support)  rate — or  accept  reduc- 
tions in  that  loan  rate  of  5  percent  a  year 
for  three  years. 

When  they  had  i4>proved  this  plan  (as 
they  would),  the  secretary  of  agriculture 
would  set  national  production  quotas  on 
every  crop,  and  issue  mariietlng  "certifi- 
cates" to  every  farmer  who  accepts  these 
mandatory  crop-reduction  quotas. 

In  return,  participating  farmers  would  be 
given  an  Immediate  increase  In  crop  loan 
rates  from  $2.55  to  13.61  a  bushel  on  com, 
and  from  $3.30  to  $5.01  a  bushel  on  wheat. 
And  they  would  not  be  allowed  to  sell  their 
grains  for  less  than  the  loan  rates. 

To  protect  the  farmers  from  "unfair  com- 
petition" either  from  lower-coat  imports  or 
from  those  producers  who  don't  sign  up,  Mr. 
Haridn's  plan  would  make  it  illegal  for  any 
U,S.  food  manufacturer  to  buy  grain  from 
anyone  without  a  certificate. 

Farmers  who  don't  "participate"  could 
only  sell  their  products  overseas  and  with- 
out subsidies— and.  without  certificates, 
they  would  be  c(»minitting  economic  suicide. 

To  keep  these  mandated  higher  prices 
from  killing  VA  exports,  the  Harkln-House 
plan  would  give  "export  bonus  payments"  to 
exporters  who  bought  grain  from  certificat- 
ed producers  and  sold  it  overseas  at  the 
lower  world  prices.  This  would  establish  a 
"two-tier"  pricing  system  on  completely  fun- 
gible food  commodities  which,  without  mas- 
sive policing,  manufacturers  could  easily 
buy  more  cheaply  from  any  other  country. 

The  X7SDA  estimates  that  these  export 
"bonus  payments"  would  cost  $6  billion  a 
year— $18  billion  over  three  years— or  slight- 
ly more  than  deficiency  payments  now  cost 
on  all  crops. 

Aside  from  the  monstrously  Immoral  idea 
of  shutting  down  30-40  percent  of  the 
world's  most  productive  agricultival  econo- 
my at  a  time  of  worldwide  hunger  and 
famine,    the    Harkln    proposal    would    do 
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almoBt  Incalculable  damage  to  the  U.S.  acrt- 
cultural  economy. 

As  a  result,  total  four-year  Input  expendi- 
tures (seed,  energy,  farm  machinery,  fertil- 
isers, and  pesticides)  would  fail  by  $12  bU- 
lion.  killing  off  130.000  Jobs.  Net  farm 
Income  would  actually  fall  amother  10  per- 
cent, even  as  consumers  would  be  hit  by  a 
$20  billion  Increase  in  food  prices— whose 
Impact  would  be  2V^  times  as  great  on  low 
incomes  as  average  households. 

It  would  also  surely  Invite  exactly  the 
kind  of  worldwide  protectionist  trader  war 
that  brought  on  the  Oreat  Depression. 

Under  the  Harkln-House  plan,  by  1089. 
planted  acreage  would  have  been  cut  from 
270  million  to  205  million:  40  percent  higher 
feed  costs  meat  and  poultry  consumption  by 
7  would  cut  meat  and  poultry  consumption 
by  7  percent;  raise  broiler  and  hog  prices  15- 
30  percent;  and  cut  the  already  marginal  re- 
turns of  beef  operators  by  $75  a  head,  cut- 
ting the  current  record-low  cattle  herd  from 
110  million  to  97  million. 

Mr.  Harkin's  draconian  proposal  was  suc- 
cessfully "fronted"  in  the  House  by  his  Ideo- 
logical Bobbsey  Twin,  Rep.  Tom  Daschle,  D- 
S.D..  who  arranged  for  last  May's  maudin 
appearance  of  Jane  Fonda.  Sissy  Spacek. 
and  Jessica  Lange  before  Congress,  the 
same  women  who  poured  out  their  compas- 
sion for  farmers  last  Sunday  and  publicly 
endorsed  the  Harkin  plan. 

Now.  suddenly  Rep.  William  (solo-Junket- 
to-Brazll)  Alexander.  D-Ark.,  has  Jumped  In 
to  help  Mr.  Harkin  get  his  entire  "mandato- 
ry" approach  adopted  on  the  floor  in 
today's  scheduled  debate.  So  as  bad  as  the 
present  House  bUl  is.  It  could  get  much 
worse. 

Thus,  the  Beverly  Hills  Bleeders  have 
gone  on  record  for  cutting  UJ3.  food-grain 
output  30-40  percent  while  Africa  is  starv- 
ing—in a  plan  identical  to  one  first  used  by 
Bismarck  of  Prussia. 

If  you  were  looking  for  a  more  devilish 
way  to  undermine  the  U.S.  and  world  econo- 
my—you could  find  nothing  to  equal  the 
Harkin-House  approach  which  Congress  Is 
now  racing  to  ratify. 


TRIBUTE  TO  SHIRLEY  SARGENT 


HON.  TONY  COELHO 

or  CAUrORMIA 
nf  THE  HOUSE  OP  RKPRESDfTATTVZS 

Monday,  September  30,  1985 

Mr.  COELHO.  Mr.  Speaker,  an  excellent 
article  appeared  recently  in  the  Los  Ange- 
lea  Hmca  about  the  foremoat  historian  of 
Yoaemite  National  Park,  and  a  good  friend 
of  mine  for  many  years,  Ms.  Shirley  Sar- 
gent 

Shirley  has  lived  in  Yoscmlte  since  her 
childhood,  when  she  arrived  there  with  her 
parents  in  1936.  Her  father  was  an  engineer 
who  helped  to  build  roads  allowing  greater 
access  to  the  high  country  of  the  park. 
Shirley  became  so  fascinated  with  Yoscm- 
Itc's  unique  natural  magnificence  and 
beauty  that  she  couM  not  leave  it,  and  she 
has  lived  there  ever  since. 

Shirley  has  dedicated  her  life  to  chron- 
icling the  park's  colorful  social  history, 
writing  books  on  such  diverse  topics  as  the 
life  of  John  Muir,  the  contributions  of 
women  pioneers  to  the  park,  and  the  histo- 
ry of  the  Ahwahnee  Hotel.  Not  content 
only  to  write,  Shirley  also  co-owns  her  own 
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publishing  company.  Flying  Spur  Press. 
Her  special  role  in  Yosemlte  has  been  rec- 
ognised by  the  park's  concessionaire,  the 
Yosemlte  Park  A  Curry  Co..  which  has 
made  her  its  official  archivist 

Shirley  has  worked  hard  to  preserve  the 
colorful  and  unique  history  of  Yosemlte  for 
the  eiOoyment  of  park  visitors  for  many 
generations  to  come,  and  for  this  1  would 
like  to  thank  her.  Her  excellent  books 
make  visits  to  the  park  even  more  enjoy- 
able by  explaining  the  stories  behind  all  the 
attractions.  The  Los  Angeles  times  article 
that  I  mentioned  earlier  discusses  Shirley's 
many  contributions  to  Yosemlte.  and  gives 
a  glimpse  of  the  positive  spirit  that  she  is 
so  well  known  for.  In  recognition  of  all  her 
accomplishments,  I  insert  this  article  here 
in  the  RECORD: 

[From  the  Los  Angeles  Times.  Sept.  xS. 

1985] 

TzLLiifc  Talis  From  tri  Sioua  by  a 

BlOGRAPHXX  FOR  YOSSMITE 

(By  Kay  Mills) 
FoRKSTA.  Calif.— Writer  Shirley  Sargent 
knows  her  place  and  lives  It— Yosemlte  Na- 
tional Park. 

For  years  she  has  been  writing  the  histo- 
ries that  appear  on  bookshelves  In  park 
shops,  books  like  "John  Mulr  in  Yosemlte" 
and  "Pioneers  In  Petticoats."  as  well  as 
those  on  the  landmark  Ahwahnee  and 
Wawona  hotels.  The  connections  between 
her  work  and  being  are  fundamental. 

Yosemlte  fascinates  Sargent,  and  she 
wants  to  help  others  know  Its  spell.  "Soli- 
tude is  one  of  the  reasons  this  park  Is  so 
loved.  This  park  to  me  is  a  magnet.  It's  a 
lodestone.  It's  a  home  to  me  and  I'm  lucky. 
It's  a  place  of  singular  beauty  and  multiple 
Interests." 

Knowing  about  the  people  who  fought  to 
preserve  the  park  and  Its  solitude  and  who 
made  It  their  home  should  enrich  any  visi- 
tor. Sargent  believes.  "It  will  mean  more  to 
them  If  they're  at  Camp  Curry  and  they 
know  that  the  Currys  started  with  seven 
tents  and  sleeping  out  In  the  rocks.  Anytime 
you  can  make  people  real  It  helps."  said  the 
writer,  who  may  have  been  a  social  historian 
long  before  it  became  academically  accepta- 
ble. 

"I  don't  like  Just  plain  history  with  a  lot 
of  facts.  I  want  something  that  makes  the 
people  real  to  me.  I  want  the  death  and  the 
blood  and  the  tears  and  the  triumph,  too. 

"Say  you're  a  tourist  In  the  valley.  You 
may  look  up  and  see  a  pillar  of  rock  and  say, 
"Wow,  look  at  that.'  and  then  you  remember 
from  what  you've  read  that  a  woman  first 
climbed  it  in  1875.  Wouldn't  that  make  it 
more  singular  to  you.  more  exciting?" 

Sargent's  books  tell  the  Yosemlte  visitor 
what  could  have  happened  as  well  as  what 
did.  Not  only  was  the  Hetch  Hetchy  Valley 
dammed  to  provide  water  for  San  Francisco 
but  there  were  plans  years  ago  to  dam  the 
South  Fork  of  the  Merced  River,  which 
would  have  flooded  the  area  around  the 
present  Wawona  Hotel  and  golf  course  on 
the  southern  edge  of  the  park.  "There  have 
been  tons  of  threau  against  the  park,"  said 
Sargent,  citing  a  present-day  attempt  to 
dam  the  Merced  at  El  Portal.  Just  west  of 
the  park  boundary.  "It's  all  greed,  greed, 
greed." 

Sargent.  58.  first  came  to  Yosemlte  in 
1936.  She  lived  with  her  parents  In  Tuo- 
lumne Meadows,  at  8,600  feet  In  the  high 
country,  while  her  engineer  father  helped 
build  new  park  sections  of  the  Big  Oak  Flat 
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and  Tioga  roads.  Several  years  passed 
before  she  came  down  from  Tuolumne  to 
see  the  valley  because  she  remembers 
always  being  carsick  on  the  winding  roads. 
She  had  a  nomadic  experience  as  a  child, 
living  in  national  parks  and  attending  two 
or  three  schools  each  year. 

Today  she  lives  off  the  Big  Oak  Flat  Road 
a  few  turns  and  a  few  bumps  beyond  Big 
Meadow.  Just  200  feet  ouUide  the  park's 
western  boundary.  Her  home  occupies  a 
clearing  where  you  can  hear  the  wind  In  the 
pines  and  catch  the  arresting  scent  of 
"mountain  misery."  a  pungent  plant  with 
medicinal  aroma.  The  house  stands  on  the 
foundations  of  a  home  once  owned  by  Theo- 
dore Solomons,  the  man  who  mapped  what 
became  the  John  Mulr  Trail  along  the  crest 
of  the  Sierra.  The  original  stone  fireplace 
from  Solomons'  house  keeps  her  warm 
during  the  long  winters  of  snow  and  solitary 
writing  for  her  next  book,  a  biography  on, 
of  course.  Theodore  Solomons. 

Sargent  Insists  on  downplaying  one  aspect 
of  her  life,  a  rare  disease  that  has  confined 
her  to  a  wheelchair  since  she  was  14.  After 
she  graduated  from  Pasadena  City  College 
in  1947.  she  said  she  wanted  to  continue  her 
education  and  applied  to  several  universi- 
ties, "but  in  those  days  it  was  pretty  diffi- 
cult for  a  handicapped  person  to  get  accept- 
ed." She  was  finally  admitted  by  Whlttler 
College,  but  by  then  she  was  already  writing 
and  decided  "the  best  way  to  leam  to  be  a 
writer  is  to  sit  down  and  work  day  after 
day." 

She  acknowledges  few  limits.  "Tuolumne 
is  sc  level  that  there's  a  lot  of  places  you 
can  go  In  a  wheelchair.  You  can  also  go  by 
mule  or  horseback.  Of  course  that's  expen- 
sive. .  .  .  You  can't  always  do  everything. 
Old  people  can't  do  everything  either." 

Nonetheless,  she's  glad  the  Improved 
Tioga  Road  went  through  In  1961— although 
many  conservationists  opposed  It— to  ease 
the  trip  to  Tuolumne  Meadows,  "because  It 
means  many  people,  the  old  and  the  Infirm, 
can  see  parts  of  the  park  they  would  never 
see  otherwise.  Now  a  lot  of  people  are  Just 
too  lethargic  to  tackle  anything  more  than 
Just  a  stroll.  I'm  a  firm  believer  in  getting 
out  of  the  car  and  seeing,  reacting." 

Sargent  was  a  nosy  kid  who  knew  she 
wanted  to  write.  "I  had  always  been  curious 
about  the  past.  I'd  wonder  who  lived  in 
some  old  run  down  farm  house.  And  I'd  go 
ask."  Granny  Meyer,  who  lived  in  a  ranch 
house  in  Big  Meadow  and  who  had  first 
come  to  Yosemlte  in  1883.  could  answer. 
Sargent  put  her  and  the  women  Meyer 
knew  about— writers,  cooks.  Innkeepers  and 
hell-raisers— in  "Pioneers  in  Petticoats." 
published  in  1966. 

Elizabeth  Meyer's  Ufe  "had  spanned  a  tre- 
mendous amount  of  development  here," 
Sargent  recalls.  "She  was  witty  and  she 
made  a  good  subject  because  I  knew  her. 
She  turned  me  on  to  history.  I  was  still  writ- 
ing fiction,  teen-age  novels.  One  of  my  teen- 
age novels  was  called  "Ranger  In  Skirts." 
Guess  where  she  was  located?  Yosemlte." 

Most  kids  want  to  be  a  nurse  one  day,  a 
teacher  the  next,  Sargent  recalled.  "I  was 
always  going  to  be  a  rich,  famous  writer. 
Here  I  am  at  the  age  of  110,"  she  added 
with  a  laugh,  "rich  In  environment.  In 
family  and  friends.  And  a  writer." 

A  writer  whose  books  (most  published  by 
Flying  Spur  Press,  which  she  co-owns)  sell 
steadily.  "John  Muir  in  Yosemlte,"  pub- 
lished in  1971,  is  the  biggest  seller,  and  she 
says  her  book  on  the  Ahwahnee  sells  about 
2,500  copies  a  year.  Her  newest  is  "Dear 
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Papa,"  letters  between  Muir  and  his  two 
daughters. 

Sargent  is  the  archivist  for  Yosemite  Park 
St  Curry  Co.,  now  owned  by  MCA.  the  giant 
movie  and  entertainment  company.  She 
says  her  relationships  with  the  Concession- 
aire are  excellent.  "They  weren't  always 
that  way."  When  she  was  younger,  she  says, 
"I  was  a  complete  rebel.  ...  I  used  to  call  it 
the  Yosemite  Park  it  Robbery  Co." 

Does  MCA  ownership  make  any  differ- 
ence? 

"When  MCA  came  in  here  in  1974,  it  came 
In  like  gangbusters  and  they  renamed  Deg- 
nan's  (a  landmark  park  restaurant)  the 
Great  Yosemite  Food  and  Beverage  Co.  It 
was  really  tacky,  one  of  those  city-type 
names.  There  was  talk  of  10-story  conven- 
tion centers,  which  I  knew  would  never 
happen  because  the  National  Park  Service 
controls  all  that.  But  within  a  very  short 
time  they  calmed  way  down." 

With  all  she  knows  about  park  hotels,  a 
visitor  tells  Sargent,  she  could  have  been 
the  Authur  Hailey  of  Yosemite,  writing 
about  sordid  scenes  in  the  back  country. 
She  had,  after  all,  wanted  to  call  "Pioneers 
in  Petticoats"  by  a  steamier  title,  "Sex  In 
the  Sierra." 

Sargent  now  grins  at  the  thought.  "I  have 
a  friend  who's  bugging  me  to  do  a  novel 
about  Yosemite.  There's  a  lot  of  drama.  But 
I  know  too  much  at>out  recent  history. 
There  are  things  of  course  I  didn't  put  in 
'Yosemite  and  Its  Innkeepers'  that  might 
have  made  it  a  little  spicier.  But  I  didn't 
want  it  to  be.  They'd  say,  'Oh,  here  she 
comes  again,  digging  up  all  the  dirt.'  Sure 
there's  dirt  anywhere  you  go.  There  are 
power  fights  wherever  you  go.  .  .  .  It's  not 
that  I  avoid  controversy  but  I  don't  think  I 
want  to  do  the  Great  American  Novel  on 
Yoaemite. 

"You  have  to  add  so  much  sex,  so  much 
blood  and  gore  to  appeal  to  readers  today. 
There's  enough  drama  in  the  geological 
forces  in  Yosemite. 


DANNY  ORTEGA-AN  IMPORTER 
ON  THE  SLY 


HON.  WM.  S.  BROOMFIELD 

OP  MICHIGAN 
IN  THZ  HOtTSE  OF  REFRESENTATITES 

Monday,  September  30,  1985 

Mr.  BROOMFIELD.  Mr.  Speaker,  who 
can  be  both  a  revolutionary  and  a  smooth 
businesaman?  The  answer:  Commandante 
Daniel  Ortega  of  Nicaragua.  Believe  it  or 
not,  that  outspoken  Marxist-Leninist,  who 
criticizes  capitalists  whenever  he  can,  is  in 
business  and  doing  well  for  himself;  he 
may  already  be  a  millionaire.  What,  howev- 
er, has  he  done  to  improve  the  life  of  the 
average  Nicaraguan?  In  fact,  very  little. 

According  to  an  article  by  Jack  Ander- 
son, the  commandante  and  his  brother, 
Humbcrto  Ortega,  have  a  large  import  busi- 
ness. The  two  companies,  Alfa  Commercial 
and  H.M.  Corp.  handle  all  goods  and  mate- 
rials imported  into  that  country.  These 
commandantes  also  reportedly  own  numer- 
ous houses  in  Managua  along  with  beach 
houses.  They  frequent  private  restaurants 
that  are  closed  to  all  but  them  and  their 
gueaU. 

In  addition  to  betraying  the  original 
promises  of  the  Nicaraguan  revolution 
which  would  have  created  an  open  demo- 
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cratic  state,  these  Sandinista  leaden  are 
fattening  themselves  and  their  families  by 
taking  advantage  of  their  prominent  posi- 
tions in  that  long-suffering  country.  While 
they  pretend  to  help  the  people,  they  are 
really  only  interested  in  their  own  welfare. 

Once  again,  the  well-being  of  the  Nicara- 
guan masses  is  ignored  by  those  at  the  top 
who  think  only  of  themselves  and  hard  cur- 
rency. Rather  than  trying  to  upgrade  the 
living  conditions  of  Nicaraguans,  the  San- 
dinistas have  destroyed  the  economy  of 
that  country.  They  have  essentially  turned 
that  poor  land  into  a  closed  police  state. 
The  church  has  been  attacked  and  the  op- 
position has  been  intimidated.  At  gnat 
cost,  they  are  exporting  their  failed  revolu- 
tion to  neighboring  states.  Again,  corrup- 
tion is  alive  and  well  in  downtown  Mana- 
gua. 

With  these  concerns  in  mind,  I  commend 

the  following  Washington  Post  article  to 

my  colleagues  in  the  Congress. 

[From  the  Washington  Post,  Sept.  20, 1985] 

Sandinista  Now  Spells  Corruption 

(By  Jack  Anderson  and  Dale  Van  Atta) 

Are  the  revolutionary  rulers  of  Nicaragua 
trying  to  surpass  the  late,  corrupt  Anastasio 
Somoza's  record  as  the  hemisphere's  greed- 
iest dictatorship?  The  word  we  get  from  Ma- 
nagua is  that  the  Marxist  Sandinistas  are 
making  a  good  run  for  Somoza's  title. 

In  fact,  the  Sandinista  leaders  and  their 
cronies  are  so  blatant  about  their  pursuit  of 
luxury  and  wealth  that  the  long-suffering 
Nicaraguan  people  know  all  about  it,  and 
some  of  them  cynically  refer  to  the  revolu- 
tion as  el  engano,  meaning  the  trick  or 
hoax. 

Prom  U.S.  intelligence  and  other  sources, 
we've  pieced  together  this  story  of  a  peo- 
ple's revolution  betrayed  by  the  Marxist 
millionaires  who  stole  control: 

The  three  commandantes  who  dominate 
the  Sandinista  Junta,  Daniel  Ortega,  Hum- 
berto  Ortega  and  Tomas  Borge,  have  divvied 
up  the  country's  import  market  through 
two  monopoly  companies.  What  the  Ortega 
brothers  don't  control,  Borge  does. 

Daniel  Ortega  is  the  president  of  Nicara- 
gua; Humberto  is  minister  of  defense  and 
head  of  the  army.  Their  key  company  is 
Alfa  Comerclal,  which  handles  goods  im- 
ported for  the  government.  It  is  like  the 
U.S.  General  Services  Administration, 
except  that  the  Ortegas  are  allowed  to  skim 
a  p)ercentage  off  the  top  of  each  transaction. 

Rivaling  their  official  pillage  is  the  empire 
being  built  by  Borge,  the  only  surviving 
founder  of  the  Sandinista  movement.  He  is 
in  charge  of  the  police  and  internal  security. 

Borge  walks  with  a  pronounced  limp,  a 
souvenir  of  torture  in  the  same  Somoza  pris- 
ons where  his  enemies  are  now  mistreated. 
Borge  was  liberated  in  1978  during  the  dra- 
matic takeover  of  government  buildings  in 
Managua  by  Eden  Pastora,  now  an  embi- 
tered  foe  of  his  old  Sandinista  comrades. 

Borge's  import  company,  H  M  Corp.,  im- 
ports whatever  goods  the  Ortegas  don't. 

Like  the  Ortegas,  Borge  has  his  own  ele- 
gant private  restaurants,  off-limits  to  every- 
one but  the  Sandinista  leaders  and  their 
guests.  The  government  pays  the  tab.  Borge 
also  owns  the  Mau  Mau,  a  discotheque  in 
Managua  that  is  the  favorite  of  U.S.  Embas- 
sy Marine  guards. 

Borge  and  the  Ortegas  flaunt  their  nou- 
veau  riches.  Elach  owns  more  than  half  a 
dozen  houses  in  the  capital,  according  to 
competent  sources.  The  Ortega  family  has 
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nine  beach  houses  in  the  San  Juan  del  Sur 
resort. 

Mansions  that  once  were  Somosa's  also 
are  available  for  the  Sandinista  leaders'  use. 
They  are  known  as  "protocol  houses"  in  a 
transparent  attempt  to  make  them  look  of- 
ficial. 

This  is  the  tragedy  of  the  Nicaraguan  rev- 
olution. A  popular  uprising  after  years  of  re- 
pression and  exploitation  has  been  totally 
corrupted.  The  people  still  live  in  poverty. 

Footnote:  A  spokeswoman  for  the  Nicara- 
guan Embassy  denied  "absolutely"  that 
Borge  and  the  Ortega  brothers  owned  any 
houses  other  than  the  ones  they  live  in.  She 
also  maintained  that  only  one  company  im- 
ports goods  used  by  the  government  and  it 
is  state-owned.  All  of  the  restaurants  in 
question,  she  added,  are  owned  by  the  state. 


A  LETTER  TO  THE  PRESIDENT 


HON.  JOHN  EDWARD  PORTER 

OP  ILLINOIS 
IN  THE  ROUSE  OF  REPRKSENTATIVZS 

Monday,  September  30, 1985 

Mr.  PORTER.  Mr.  Speaker,  aa  the  No- 
vember summit  between  President  Reagan 
and  Secretary  General  Gorbachev  ap- 
proaches it  is  important  that  the  issue  of 
human  rights  in  the  Soviet  Union  is  ad- 
dressed  as  a  high  priority  concern.  We 
must  remember  the  individuals  and  their 
families  in  the  Soviet  Union  who  are  the 
victims  of  harassment  and  sufTering.  There- 
fore, I  submit  for  the  RECORD  a  letter  that 
I  will  be  sending  to  President  Reagan  on 
behalf  of  Zachar  and  Tatiana  Znnshine, 
who  are  longing  for  the  day  they  will  be  al- 
lowed to  leave  the  Soviet  Union. 

SarTKHBBt  27,  1985. 
Hon.  Ronald  W.  Rkagah, 
President  of  the  United  States,  The  WhiU 
House,  Washington,  DC. 

Dkar  Mr.  Pruident:  The  American 
people  have  long  cherished  and  represented 
the  value  of  human  lit>erty  for  all  people. 
Therefore,  as  you  prepare  for  your  upcom- 
ing meeting  with  Secretary  General  Gorba- 
chev I  would  like  to  express  my  concern 
that  the  issue  of  human  rights  remains  high 
on  the  agenda  and  that  the  individuals  in 
the  Soviet  Union  who  are  victims  of  human 
rights  abuses  are  addressed  specifically. 

I  would  like  to  bring  your  attention  to  the 
plight  of  Zachar  and  Tatiana  Zunshine,  a 
family  that  has  become  very  important  to 
my  wife.  Kathryn,  and  I.  We  have  had  the 
opportunity  to  directly  correspond  with  Ta- 
tiana and  leam  from  her  firsthand  of  the 
suffering  that  she  and  her  husband  have  en- 
dured. Zachar  Zunshine  has  been  impris- 
oned in  the  Soviet  Union  since  March  6, 
1984.  His  crime  is  that  he  desires  to  leave 
the  Soviet  Union  and  to  live  freely  in  Israel. 
The  Zunshines  first  applied  to  emigrate  In 
1981,  but  were  subsequently  denied  that 
right. 

Since  being  imprisoned  Zachar  has  been 
suffering  poor  health  and  has  been  receiv- 
ing insufficient  medical  treatment.  While 
her  husband  suffers  In  prison,  Tatiana  is 
living  a  nightmare  and  will  continue  to  do 
so  until  Zachar  is  released.  Recently,  life 
has  become  especially  difficult  for  Tatiana 
as  she  has  been  struggling  with  Soviet  au- 
thorities in  an  attempt  to  visit  her  husband 
in  prison.  These  Soviet  authorities  are  not 
only  overlooking  the  Zunshines  rights  as 
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gumruiteed  by  International  human  rights 
doctrines,  but  they  are  also  denying  Tatlana 
her  rights  as  a  Soviet  citizen. 

Mr.  President,  I  know  that  you  share  my 
concern  for  those  whose  fundamental  free- 
doms are  being  overlooked.  Your  meeting 
with  Mr.  Gorbachev  is  crucial  to  the  free- 
dom of  people  who  are  being  persecuted  In 
the  Soviet  Union.  It  Is  Important  that  Mr. 
Gorbachev  recognizes  that  the  United 
States  government  cares  about  people  like 
Zachar  and  Tatlana  Zunshine. 

America  has  long  symbolized  the  principle 
of  freedom  for  the  oppressed  peoples  of  the 
East.  The  U.S.  must  reaffirm  Its  commit- 
ment to  act  upon  that  principle  at  this  criti- 
cal Juncture  for  U.S.-Soviet  relations  and  for 
the  Jews  of  the  Soviet  Union. 
Sincerely, 

JOHH  E.  PORTKK, 

Member  of  Confrres*. 


ECONOMIC  SUCCESS  HASN'T 
TRICKLED  DOWN  EVERYWHERE 


HON.  JAMES  J.  FLORIO 

OPNKW  jmSKT 
Ilf  THZ  HOUSE  OP  REPRZSENTATIVES 

MoTiday,  September  30,  1985 

Mr.  FLORIO.  Mr.  Speaker,  I  would  like 
to  draw  the  attention  of  my  colleagues  to  a 
thoughtful  analysis  of  the  southern  New 
Jersey  region.  Mr.  Joseph  T.  Taniuini,  Jr. 
of  the  Tarquini  Organization,  Camden,  NJ, 
has  very  adequately  described  the  difficul- 
ties faced  by  our  area  in  these  times  of  sup- 
posed economic  growth. 

I  suspect  that  the  southern  New  Jersey 
area,  which  includes  the  First  Congression- 
al District  which  I  have  the  privilege  of 
representing,  is  not  alone  in  today's  econo- 
my. Mr.  Tarquini's  article  may  elicit  com- 
parisons with  other  districts  with  similar 
problems.  I  encourage  my  colleagues  to 
read  it 

The  article  appeared  in  the  Philadelphia 
Business  Journal  of  September  16-22.  The 
article  follows: 

Znto  Sum  Game  Not  pok  South  Jcrset's 

PUTUSZ 

(By  Joseph  T.  Tarquini,  Jr.) 

When  the  PATCO  High  Speed  Line  was 
being  planned  as  the  link  between  Philadel- 
phia and  the  burgeoning  South  Jersey  com- 
munities to  the  east,  the  City  of  Camden 
was  expected  to  t>e  a  prime  beneficiary. 

Unfortimately.  the  rail  link  was  no  boon 
to  Camden.  Instead  of  making  It  possible  for 
businesses  to  move  in.  It  gave  the  profes- 
sionals still  In  the  city— medical  people  and 
attorneys,  mainly— a  ticket  out  of  Camden. 
They  could  still  work  "downtown,"  but  from 
offices  In  Haddonfield  and  other  towns 
made  conveniently  accessible  by  the  Speed 
Line.  Growth,  winner,  loser.  Zero-sum  devel- 
opment. 

Over  the  years,  Atlantic  City  too  had  gone 
the  way  of  Camden— orphaned  by  changing 
tastes  and  new  demographic  realities.  As 
Camden  was  orphaned  in  the  years  after 
World  War  II  by  a  newly-mobile  population 
whose  autos  and  superhighways  allowed 
them  to  live  far  from  where  they  worked,  so 
Atlantic  City  fell  prey  to  the  changing 
tastes  of  tourists  who  were  more  affluent 
and,  perhaps,  less  easily  entertained  than 
their  parents. 

Camden  has  been  engaged  in  valiant  ef- 
forts to  turn  itself  around  in  recent  years.  A 
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number  of  new  governmental  and  institu- 
tional buildings  and  the  commitment  of 
Campbell  Soup  to  build  new  headquarters 
on  the  riverfront  are  excellent  signs  of 
progress.  However,  these  developments  are 
not  sufficient  to  recapture  a  viable  tax  base. 
Until  there  is  a  major  commitment  by  a  res- 
idential developer,  which  will  In  turn  attract 
the  movie  theaters,  restaurants  and  shops 
that  make  a  city  come  alive,  Camden's  revl- 
tallzatlon  will  be  a  slow  march  forward. 

Atlantic  City  was  supposed  to  have  been 
turned  around  by  the  Introduction  of  casino 
gambling.  But  the  city  made  a  fundamental 
planning  error  at  the  very  beginning  by 
placing  all  of  Its  chips  on  one  spot— the 
boardwalk.  As  a  result,  there  was  no  hub 
provided  by  casino  development  around 
which  other,  smaller  commercial  develop- 
ment could  take  place. 

Today,  Atlantic  City  is  isolated  from 
Itself.  The  city  and  the  boardwalk  are  two 
different  worlds.  Growth,  wlimer,  loser. 
Zero-sum  development. 

Atlantic  City  also  Is  Isolated  from  the  rest 
of  South  Jersey— In  fact,  from  the  entire 
Northeast  Corridor,  because  the  proposed 
rail  link  between  the  city  and  Philadelphia 
(the  so-called  "Gambler's  Express")  is  tied 
up  in  special  Interest  wrangling. 

If  that  line  were  built,  and  included  appro- 
priate local  service,  all  of  South  Jersey 
could  benefit  by  being  connected  to  the  rail 
lines  linking  the  East's  major  cities  from 
Washington  to  Boston. 

South  Jersey  Is  too  often  a  collection  of 
competing  enclaves. 

What  South  Jersey  does  not  need  is  a 
state  level  planning  body.  On  the  other 
hand,  the  myriad  planning  bodies  In  South 
Jersey  communities  vary  in  their  sophistica- 
tion and.  In  almost  all  cases,  are  simply  un- 
aware of  what  neighboring  communities  are 
doing  with  development  that  may  impact 
them. 

South  Jersey  would  benefit  If  county-level 
planning  bodies  were  to  establish  an  Infor- 
mal communications  mechanism  to  coordi- 
nate planning  efforts  and.  In  turn,  to  pass 
needed  Information  down  to  local  planning 
bodies. 

While  no  entity  would  be  in  a  position  to 
veto  another's  development  plans.  Improved 
communications  would  allow  communities 
to  plan  future  growth  with  the  knowledge 
of  what  was  being  done  In  neighboring 
areas,  and  how  they  can  best  adjust  to  or 
take  advantage  of  It. 

South  Jersey  in  the  next  century  will  be  a 
region  shaped  by  decisions  made  today.  It 
will  either  be  strong  and  vital  or  weak  and 
declining. 

Unless  we  take  steps  to  insure  that  local 
planning  Is  done  with  a  view  to  potential  re- 
gional Impacts,  we  may  see  another  20  years 
of  zero-sum  development.  And  that  would 
mean  more  South  Jersey  communities  be- 
coming the  orphaned  cities  of  the  next  cen- 
tury. 

Joseph  T.  Tarquini  Jr.  is  president  of  The 
Tarquini  Organization,  the  Camden-based 
professional  association  of  architects,  plan- 
ners and  Interior  designers. 


PRESIDENTIAL  VETOES 


HON.  JIM  COURIER 

oPNxw  jnarr 

IN  THl  HOUSE  OP  REPRESEMTATIVES 

Monday,  September  30,  1985 

Mr.  COURTER.  Mr.  Speaker,  I  would  like 
to  make  my  colleagues  aware  of  a  recent 
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column  by  Donald  Lambro  in  the  Washing- 
ton Times,  which  makes  the  point  that 
President  Reagan  can,  and  should,  be  more 
aggessive  in  his  use  of  the  Presidential  veto 
power. 

As  long  as  the  House  and  Senate  ignore 
the  growing  public  concern  over  Federal 
deficiU,  the  President  must  use  every 
weapon  he  has  available  to  whip  Congress 
into  shape.  I  hope  legislators  on  both  sides 
of  the  aisle  will  read  this  column. 

The  article  by  Mr.  Lambro  follows: 

From  the  Washington  Times,  Sept.  36, 
19851 

Brusriro  Up  OH  Vktobs 

Memo  to  President  Ronald  Reagan: 
George  Washington  vetoed  two  bills  during 
his  presidency,  neither  of  which  was  over- 
ridden by  Congress. 

President  Abraham  Lincoln  vetoed  seven 
bills,  and  none  was  overridden. 

President  Franklin  D.  Roosevelt  vetoed 
635  bills  during  his  12  years  In  office,  and 
only  nine,  or  1.2  percent,  were  overridden. 

The  all-time  veto  champion  was  President 
Grover  Cleveland,  who  averaged  73  vetoes 
each  year  he  was  In  office,  but  was  overrid- 
den only  seven  times,  or  on  1.2  percent  of 
the  584  bills  he  rejected. 

In  the  106  years  since  George  Washington 
was  president,  a  total  of  2,431  bills  have 
been  vetoed,  and  only  98  of  them,  or  a  scant 
4  percent,  have  been  overridden. 

Just  think  if  It,  says  freshman  Rep.  Fred 
Eckert  of  New  York,  "Throughout  Ameri- 
can history,  presidents  have  been  able  to 
make  their  vetoes  stick  96  percent  of  the 
time— 96  percent  of  the  time!" 

During  your  August  vacation  and  conva- 
lescence at  your  mountain  ranch,  Mr. 
Eckert  sent  you  the  complete  veto  messages 
of  President  Cleveland,  hoping  It  would  en- 
courage you  to  emulate  his  penchant  for  ve- 
toing bills,  not  to  mention  FDR's. 

He.  along  with  a  number  of  your  allies  in 
Congress,  wants  you  to  begin  wielding  your 
veto  pen  as  aggressively  as  past  activist 
presidents  have.  In  a  major  offensive  to  curb 
runaway  spending. 

Stephen  Moore,  policy  analyst  for  the 
Heritage  Foundation,  says  that  In  a  veto 
fight  you  would  hold  all  the  trumps  to  make 
your  vetoes  stick. 

A  study  of  presidential  vetoes  by  political 
scientists  David  Rohde  and  Dennis  Simon 
found  that  two  major  factors  have  prevent- 
ed Congress  from  overriding  vetoes  more 
frequently:  the  president's  "public  stand- 
ing" and  "control  of  Congress  by  the  presi- 
dent's party." 

Certainly  your  standing  has  never  been 
higher,  according  to  aU  the  polls,  and  you 
enjoy  Republican  control  in  the  Senate, 
something  that  President  Dwlght  Elsenhow- 
er didn't  have— though  the  vast  majority  of 
his  vetoes  were  upheld. 

According  to  the  Heritage  Foundation's 
analysis,  if  you  "can  keep  Republican  defec- 
tions in  the  Senate  below  30  percent  on 
override  attempU,"  you  will  be  able  to  sus- 
tain all  of  your  vetoes,  even  if  you  don't  win 
a  single  Democratic  vote. 

There  will  be  those  who  will  advise  you  to 
compromise  on  the  spending  bills  Congress 
will  soon  be  sending  down  Pennsylvania 
Avenue  for  your  signature.  "Confrontation 
Is  not  the  way  to  nm  a  government,"  ac- 
cording to  the  conventional  wisdom  In  this 
town.  And  many  of  Washington's  politicians 
and  pundits  have  been  urging  you  not  to 
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take  the  veto  approach  to  controlling  feder- 
al spending. 

The  reason  your  adversaries  are  doing  so 
Is  because  they  know  It  will  work  and  that  it 
will,  to  a  large  degree,  strengthen  your  posi- 
tion in  Congress  and  revalidate  your  1984 
mandate  to  get  tougher  on  the  deficit. 

Pick  your  veto  targets  carefully,  make 
known  your  determination  early  to  veto  spe- 
cific bills  that  exceed  your  budget,  then 
take  your  case  to  the  people  aggressively 
and  ask  for  their  support  to  uphold  your 
veto. 

It's  a  high-yield  strategy  tailored  to  turn 
your  summer  defense  into  a  fall  offense  and 
regain  the  pre- 1984  momentum  of  the 
Reagan  Revolution. 


MEXICO  IN  NEED 


HON.  ROBERT  J.  UGOMARSINO 

or  cAuroRMiA 

Ilf  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  30, 1985 

Mr.  LAGOMARSINO.  Mr.  Speaker,  the 
tragic  earthquake  in  Mexico  has  dealt  an- 
other severe  blow  to  the  battered  economy 
of  that  nation.  As  a  neighbor  and  ally, 
Mexico's  importance  to  the  United  States 
cannot  be  overstated.  Our  concern  and  as- 
sistance in  this  time  of  adversity  for 
Mexico  is  vital.  Yet,  as  Jorge  Castaneda 
writes  in  his  commentary  "Mexico  in 
Need,"  ihut  assistance  must  be  made  in  a 
way  that  preserves  the  pride  and  self-re- 
spect of  that  nation. 

I  urge  my  colleagues  to  read  Professor 
Castaneda's  views  contained  in  the  follow- 
ing article: 

[From  the  Washington  Post,  Sept.  22, 19851 

Mexico  in  Need 

(By  Jorge  O.  Castaneda) 

When  things  go  badly,  Mexicans  com- 
mend themselves  to  the  Virgin  of  Guada- 
lupe, the  country's  patron  saint,  for  help 
and  deliverance.  Slow  and  Inefficient  at 
best,  she  was  particularly  inefficient  last 
week.  Mexico  was  struck  by  the  worst  natu- 
ral disaster  in  its  recorded  history  and  re- 
ceived the  latest  installment  in  a  seemingly 
never-ending  succession  of  economic  bad 
news. 

Saudi  Arabia  leaked  to  the  press— and  pri- 
vately made  it  known  to  Mexico— that  It  was 
increasing  Its  petroleum  exports  to  around  4 
million  barrels  per  day,  thereby  ensuring  a 
new  drop  of  $2  or  13  per  barrel  in  the  price 
of  oil.  Every  one-doUar  reduction  implies  a 
$540  million  drop  in  Mexico's  yearly  hard- 
currency  estmings.  After  two  price  cuts 
during  the  past  nine  months,  the  country 
can  ill  afford  another  one.  Most  likely,  such 
a  move  would  make  Interest  payments  on  its 
$96  billion  foreign  debt  exceedingly  diffi- 
cult, if  not  Impossible. 

To  complicate  matters  further,  on  Thurs- 
day—the day  of  the  earthquake— the  Inter- 
national Monetary  Fund  tactfully  an- 
nounced that  it  was  revoking  Its  loan  agree- 
ment with  Mexico,  freezing  the  pending  dis- 
bursement of  $900  million  in  loans.  More 
than  the  money  itself,  the  IMF's  decision 
will  affect  Mexico's  already  battered  credit 
rating,  making  Its  attempt  to  obtain  fresh 
funds  on  the  world  market  practically  hope- 
less. 

Despite  the  ominous  implications  of  these 
economic  and  financial  calamities,  they  are 
clearly    dwarfed    by    the    destruction    and 
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misery  wrought  by  last  week's  earthquake. 
The  dead,  the  maimed  and  the  Injured  are 
yet  uncounted  but  will  certainly  run  over 
10,000.  Property  and  economic  damages  are 
massive  If  Incalculable.  Worst  of  all,  the 
harm  done  to  the  psyche  of  the  capital's  17 
million  inhabitants  may  take  years  to  mend. 
Mexico  City  ceased  to  be  a  pleasant,  healthy 
or  safe  place  to  live  years  ago,  but,  because 
of  the  quake,  all  of  its  ills  and  drawbacks 
will  multiply  many  times  over  for  years  to 
come.  Moreover,  since  Mexico  City  is  the 
economic,  political  and  cultural  heart  of  the 
country,  the  catastrophe's  effects  will  rever- 
berate throughout  the  nation. 

This  is  the  oad  news.  The  good  news  is  not 
yet  in  sight.  It  can,  nonetheless,  be  hoped 
for  and,  though  Mexico's  wish  list  today  is 
infinite.  It  does  have  priorities.  Obviously 
first  among  them  Is  humanitarian  aid  from 
abroad— and  from  the  United  States.  It  is 
needed,  wUl  be  welcomed  and  accepted,  but 
on  Mexico's  terms. 

Requirements  have  not  yet  been  ascer- 
tained, although  some  help  has  already 
begun  to  arrive.  Prance  and  other  European 
countries  have  sent  planeloads  of  supplies 
and  specialized  rescue  equipment.  The  gov- 
ernment of  the  United  States  has  offered 
assistance;  it  will  undoubtedly  be  useful. 
The  International  community,  and  the 
United  States  in  particular,  should,  howev- 
er, work  in  close  cooperation  with  Mexican 
authorities  and  institutions  in  choosing  and 
channeling  the  aid  to  avoid  overlaps, 
bruised  feelings  and  conditionality  of  any 
sort. 

Under  present  circumstances,  Mexico's 
pride  is  one  of  its  most  precious  assets.  It 
should  be  handled  with  care  and,  above  all, 
with  tact.  With  phone  lines  down,  friends 
and  relatives  out  of  touch  and  television 
screens  filled  as  never  before  with  scenes  of 
Mexico  and  its  people,  Americans  could  per- 
haps reflect  on  how  close  and  how  relevant 
Mexico  is.  It  is  a  cUch6  to  say  that  only  trag- 
edy brings  attention  and  interest,  but  It  Is 
also,  in  this  case,  a  tragic  irony.  If  Mexico 
City's  earthquakes  of  Sept.  19  and  20  mark 
the  beginning  of  a  new  American  awareness 
of  Mexico's  problems,  promise  and  reality, 
they  will  have  generated  something  posi- 
tive—however minimal. 

Finally,  the  earthquake  could  offer  the 
country's  creditors— governments,  banlu 
and  International  agencies— an  opportunity 
to  ease  up  on  Mexico.  For  some  time  it  has 
been  clear  to  many  that  Mexico  would  soon 
have  to  stop  sacrificing  its  long-term  eco- 
nomic development  to  meet  interest  pay- 
ments on  its  foreign  debt.  If  the  earthquake 
makes  this  fact  easier  to  realize,  live  with  or 
Justify,  then  once  again  the  international  fi- 
nancial community  will  have  done  the  right 
thing  for  the  wrong  reasons,  the  economic 
costs  of  reconstruction  will  be  enormous. 
But  the  political  costs  of  not  helping  to  re- 
build the  devastated  areas  of  Mexico  City 
could  be  far  greater. 

If  there  ever  was  a  time  when  a  country 
needed  a  break,  the  time  is  now,  and  the 
country  is  Mexico. 


THE  50TH  ANNIVERSARY  OP 
THE  UKRAINIAN  GOLD  CROSS 


HON.  MARY  ROSE  OAKAR 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATtVBS 

Monday,  September  30,  1985 

Ms.  OAKAR  Mr.  Speaker,  on  Saturday, 
October    5,    1985,    the    members    of 
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Ukrainian  Gold  Cross  will  hold  a  banquet 
and  commemorative  meeting  in  Cleveland 
to  observe  the  SOth  anniversary  of  their  or- 
ganization. The  Ukrainian  Gold  Cross,  or- 
ganized in  Cleveland  in  1935,  has  provided 
half  a  century  of  humanitarian  service,  as- 
sisting their  fellow  Americans,  as  well  as 
Ukrainians  who  were  victimized  by  war 
and  political  repression. 

The  Ukrainian  Gold  CroM  was  organised 
in  response  to  the  desperate  need  of 
Ukrainians  who  suffered  from  the  horrors 
of  Stalinist  terror  in  the  thirties.  After 
World  War  II,  the  Gold  Cross  sponsored 
and  assisted  refugees  and  displaced  persons 
who  were  forced  to  abandon  their  land  of 
birth  and  emigrate  to  America.  The  refu- 
gees, who  had  been  traumatized  by  the  hor- 
rors of  communism,  fascism,  and  global 
war,  found  a  safe  haven  in  the  United 
States  and  generous  assistance  from  orga- 
nizations like  the  Gold  Cross.  Members  of 
the  Gold  Cross  helped  the  new  Americans 
to  find  housing,  learn  a  new  language,  and 
become  acquainted  with  new  customs  and  a 
fresh  way  of  life. 

Today,  the  Ukrainian  Gold  Chms  asslsU 
victims  of  hunger,  disease,  disaster,  and 
hardship  on  a  local,  national,  and  interna- 
tional level.  The  organization  conducts 
nursery  schools  and  summer  camp  for  ado- 
lescents and  sponsors  scholarships  for  un- 
derprivileged students  who  seek  higher  edu- 
cation. An  important  aspect  of  the  Gold 
Cross  efforts  is  the  preservation  of  Ukraini- 
an customs,  arts,  and  crafts,  and  the  per- 
petuation of  ancient  traditions.  Through 
their  efforts,  the  rich  Ukrainian  heritage 
lives  in  this  country  in  the  hearts  of 
Ulcrainian  Americans.  The  Gold  Cross  also 
works  to  provide  moral  and  material  sup- 
port for  political  prisoners  in  Ukraine  and 
their  families,  who  have  been  targeted  for 
repression  on  the  part  of  Soviet  Secret 
police  and  judicial  organizations. 

Most  recently,  members  of  the  Ukrainian 
Gold  Cross  participated  as  a  nongovern- 
mental organization  in  the  U.N.  Interna- 
tional Women's  Conference  in  Nairobi, 
Kenya,  this  past  summer.  The  Ukrainian 
participants  provided  information  on 
Ukrainian  culture  and  solicited  support  for 
the  efforts  of  Ukrainian  women  who  are 
struggling  for  human  rights  and  national 
self-determination. 

I  congratulate  the  Ukrainian  Gold  Cross 
on  the  occasion  of  its  SOth  jubilee  and  wish 
its  members  continuing  success  in  their 
service  to  the  American  and  Ukrainian 
communities. 


BEWARE  OP  SPIES  IN 
PINSTRIPES 
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HON.  WM.  S.  3R00MFIELD 

or  mcRiGAii 

IN  THE  HOUSE  OF  REPRESENTATIVES 
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Mr.  BROOMFIELD.  Mr.  Speaker,  there 
are  many  Soviet  agents  masquerading  as 
diplomaU  here  in  the  United  SUtes.  The 
large  Soviet  presence  allows  their  intelli- 
gence services  to  vacuum  up  valuable  Intel- 
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Ugcnce  ftom  this  country.  Our  Goremment 
mnat  continue  to  do  eTcrytliins  poaaible  to 
stop  the  outflow  of  sensitiTe  intciligence  in- 
formation. 

In  cpite  of  Mr.  GoriMcher'a  recent  com- 
menta  that  SoTiet-Amcrican  relations  are  at 
an  all  time  low,  the  SoTieU  still  maintain  a 
hu«e  preaencc  in  the  United  States.  In  their 
Embaaay  in  Washington  and  in  their  Con- 
sulate in  San  Francisco,  there  arc  about 
279  official  Soviet  diplomats  and  staff  per- 
sonnel. The  United  States  presence  in 
Moscow  and  Leningrad  is  smaller. 

Glren  the  Soviet  tendency  to  ignore 
international  agreements,  I  am  amaied 
that  their  VM.  office  is  so  large.  Their  mis- 
sion in  the  United  Nations  has  147  diplo- 
mats. Their  staff  in  the  U.N.'s  Secretariat 
totals  275.  Fortunately,  our  Government  re- 
cently imposed  travel  restrictions  on  the 
Soviet  staff  there. 

About  50  percent  of  the  Soviet  Secretar- 
iat staff  is  employed  by  the  Soviet  intelli- 
gence services.  About  35  percent  of  Soviet 
diplomats  in  this  country  are  assumed  to 
be  intelligence  officers.  Using  this  formula, 
there  are  about  300  Soviet  spies  woriting  in 
this  country. 

Soviet  spies  buy,  steal,  and  ferret  out  sen- 
sitive diplomatic  intelligence  and  military 
secrets,  and  they  monitor  our  communica- 
tions. The  Walker  case  is  probably  one  of 
many  operations  that  the  Soviets  are  con- 
ducting in  our  open  society. 

While  we  cannot  stop  Soviet  espionage 
completely,  upgrading  our  counterintelli- 
gence efforts  is  a  step  in  the  right  direction. 
Fortunately,  conununications  security  is 
also  being  improved.  I  commend  the  ad- 
ministration for  its  deep  concern  about  this 
critical  issue. 
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series  of  top-name  entertainment  has  been 
assembled,  featuring  the  finest  big  bands  in 
the  worid.  Among  the  top  names  which 
have  performed  are  the  Glenn  Miller  Or- 
chestra, Guy  Lombardo's  Royal  Canadians, 
and  the  Count  Basle  Orchestra. 

On  Sunday.  October  6.  the  Camden 
County  Parlu  Commission  will  feature  the 
Maynard  Ferguson  Band  in  the  final  big 
band  concert  of  this  special  season.  Clearly, 
Camden  County  provides  fine  recreational 
facilities  and  services,  but  this  concert 
series  has  presented  residents  with  the 
finest  musical  entertainment  anywhere  for 
an  incomparable  admission  price — free  of 
charge. 

Mr.  Speaker,  I  am  certain  that  my  col- 
leagues would  join  me  in  congratulating 
Freeholder  John  Radano  and  Commission 
President  David  Venella  for  making 
Camden  County's  parks  among  the  finest 
in  the  SUte,  and  assembling  such  a  fine 
array  of  talent  The  residents  of  Camden 
County  deserve  no  less. 


CAMDEN  COUNTY  PARKS 
COMMISSION 


HON.  JAMES  J.  FLORIO 

OP  mW  JBRSKT 
IN  THX  HOUSE  OF  REPRESENTATIVES 

Monday,  September  30,  1985 

Mr.  FLORIO.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
an  example  of  county  government  provid- 
ing a  valuable  service  to  its  constituents. 
Camden  County,  NJ,  in  my  congressional 
district,  has  a  long  history  of  providing  to 
its  residents  outstanding  park  facilities  and 
events  for  recreational  and  entertainment 
purposes. 

Regular  services  offered  In  Camden 
County  parks  include  lunchtime  concerts, 
children's  theatre,  and  wide  variety  of 
leagues  and  recreational  activities  for  resi- 
dents to  enioy.  Special  attractions  and 
events  include  the  Edward  Payton  Weston 
Six-Day  Race;  the  Commissioners'  Invita- 
tional Mile;  and  the  Taste  of  South  Jersey 
Food  Festival  in  Cooper  River  Park. 

This  year,  it  appears  the  Camden  County 
Parks  Commission,  under  the  leadership  of 
Freeholder  John  Radano  and  Commission 
President  David  Venella.  has  outdone  itself. 
Along  with  the  fine  array  of  attractions 
and  activities  offered  by  the  commission,  a 
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Mrs.  LLOYD.  Mr.  Speaker,  during  the 
past  year.  Congress  has  expressed  a  strong 
interest  in  extending  the  ability  of  the  pri- 
vate sector  to  obtain  technology  funded 
within  the  Federal  research  and  develop- 
ment programs  at  our  national  laborato- 
ries. Tliis  interest  stems  from  our  concern 
that  the  United  States  must  reap  the  maxi- 
mum benefit  from  its  investment  of  tax 
dollars  in  the  development  of  new  technol- 
ogies. A  recent  hearing,  which  was  held  in 
Oak  Ridge,  TN,  jointly  by  my  Subcommit- 
tee on  Energy  Research  and  Production 
and  the  Subcommittee  on  Science,  Re- 
search and  Technology,  chaired  by  Mr. 
Walgren,  suggested  that  there  exists 
within  the  private  sector  great  interest  in 
obtaining  rights  to  use  in  the  commercial 
marketplace  technology  funded  by  the  Fed- 
eral Government  and  developed  at  our  na- 
tional laboratories. 

A  recent  article,  which  I  would  like  to  in- 
clude in  the  record  from  Nucleonics  Week. 
August  22.  1986.  describes  how  one  compa- 
ny. Westlnghouse,  instituted  a  pilot  pro- 
gram with  an  initial  investment  of  $250,000 
to  explore  the  opportunities  available  for 
transferring  technologies  from  our  nation- 
al laboratories  to  corporate  interests  relat- 
ed to  their  nuclear  industry  development 
programs.  As  a  result  of  these  investiga- 
tions, Westlnghouse  was  able  to  form  four 
separate  companies  that  service  the  nuclear 
industry  in  various  capacities.  These  com- 
panies, which  are  subsidiaries  of  the  parent 
Westlnghouse  Corp..  were  formed  as  a 
direct  result  of  the  transfer  of  technology 
trom   nuclear   research   and   development 
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programs  at  laboratories,  such  as  the  Oak 
Ridge  National  Laboratory. 

Another  corporation,  Sundstrand,  has 
also  contracted  with  Argonne  National 
Laboratory  for  the  purpose  of  utilising 
their  expertise  to  solve  specific  technologi- 
cal problems  associated  with  certain  prod- 
uct interests  of  the  Sundstrand  Corp.  Both 
Westlnghouse  and  Sundstrand  perceive 
these  associations  with  the  national  labora- 
tories as  highly  cost-effective.  Rather  than 
making  extensive  corporate  investments  in 
developing  the  internal  RAD  capabilities 
that  already  exist  at  the  national  laborato- 
ries, these  innovative  companies  have 
found  that  they  can  best  obtain  solutions  to 
their  technological  problems  by  utilizing 
the  expertise  of  the  national  laboratories  at 
substantially  lower  costs.  Westlnghouse,  for 
example,  notes  that  for  a  minimal  invest- 
ment of  some  140,000  to  $50,000  at  a  na- 
tional laboratory,  they  can  obtain  the  re- 
sults of  research  programs  that,  if  per- 
formed within  the  corporate  structure, 
would  cost  on  the  order  of  $400,000.  In  ad- 
dition to  the  costs,  it  would  most  probably 
take  a  much  longer  time  to  obtain  results. 

I  applaud  the  innovative  approach  to 
technology  transfer  taken  by  these  corpora- 
tions. It  is  an  example  of  how  industry  and 
the  Government  can  work  together  in  order 
to  maximize  the  benefits  of  Federal  invest- 
ment in  research  and  technology  programs. 
Moreover,  it  is  only  through  such  coopera- 
tive efforU  that  the  United  SUtes  can  hope 
to  compete  with  foreign  nations  in  which 
new  technology  developments  are  often 
subsidized  by  their  national  govemmenU. 

National  Lab  Tbcrmologt  TiiAnspra  to 
Nuclear  Industry  Incrxasihc 

An  increasing  number  of  companies  in  the 
nuclear  Industry  are  tapping  federally 
funded  national  laboratories  for  technology 
to  better  compete  In  U.S.  and  foreign  mar- 
Icets  while  saving  on  in-house  development 
expenditures,  said  Gene  Stark,  the  chair- 
man of  the  Federal  Laboratory  Consortium 
for  Technology  Transfer  (PLC).  As  an  ex- 
ample of  this  trend,  Westlnghoiise  helped 
start  up  four  new  nuclear-related  businesses 
in  the  last  year  as  an  outgrowth  of  research 
projects  at  such  laboratories.  Mike  Kor- 
enko.  who  spearheaded  a  Westlnghouse  pro- 
gram to  Investigate  the  potential  for  tech- 
nology transfer,  said.  "It's  better  to  put 
$50,000  Into  a  national  laboratory  than  to 
reinvent  the  wheel  for  $400,000  within  the 
corporation." 

One  powerful  catalyst  In  the  now  fluid 
laboratory-to-industry  technology  transfer 
process  was  a  1982  Internal  policy  change  at 
DOE  that  Instituted  a  class  waiver  of  DOE 
rights  to  patents  in  favor  of  the  laboratory 
operators  for  much  lab  research,  said  Stark, 
who  also  serves  as  the  Industry  initiative  of- 
ficer for  Los  Alamos  National  Laboratory. 
Lab  operators  then  became  much  freer  to 
Issue  licenses  to  Industry  and  to  help  guar- 
antee company  investments  In  the  labs.  "In 
the  past  there  were  problems  with  patents, 
and  companies  stayed  away  from  research 
labs  like  the  plague.  For  a  long  time,  there 
was  only  one  case  of  a  licensing  agreement 
to  Industry  every  five  years,  but  In  the  last 
year  and  a  half,  there  have  been  at  least 
ten.  There  has  been  quite  an  acceleration  of 
Inquiries  from  business  in  the  past  year."  he 
said. 
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"Now  a  company  can  put  research  dollars 
Into  a  lab  and  get  exclusive  U^.  and  even 
foreign  patent  rights.  In  most  cases  the  gov- 
ernment will  simply  negotiate  a  reasonable 
royalty  agreement,"  Stark  said.  Last  fall  leg- 
islation was  passed  which  will  have  further 
positive  impact  on  patent  rights  for  lab  op- 
erators, according  to  Alan  Claflln,  the  direc- 
tor of  the  laboratory  management  division 
of  DOE'S  energy  research  office.  The  Com- 
merce Department  is  expected  to  issue  regu- 
lations soon  which  will  require  government 
departments  like  DOE  to  grant  patent 
rights  to  federally  financed  labs  operated  by 
small  businesses  and  nonprofit  organiza- 
tions. DOE  is  also  working  on  case-by-case 
waivers  for  labs  operated  by  big  business,  as 
in  the  situation  of  ICartin  Marietta  at  Oak 
Ridge,  Claflln  said.  "The  net  effect  of  the 
legislation  and  the  waivers  is  that  there  will 
be  a  lot  more  Industry  activity  at  the  labs  in 
the  next  few  years,"  he  said. 

Korenko  summarized  Westinghouse's  In- 
terest in  acquiring  lab  technology:  "We 
found  that  foreign  countries  and  companies 
and  good  customers,  but  that  they  are  also 
strong  competitors.  So  we  decided  to  utilize 
the  technology  of  the  U.S.  labs,  which  are 
supported  by  U.S.  tax  dollars.  There  are  a 
number  of  foreign  parties  terribly  interested 
in  penetrating  these  labs,  and  indeed,  there 
have  already  boen  penetrations.  It's  a  bit  of 
a  commercial  war." 

To  take  advantage  of  federally  financed 
technology,  Westlnghouse  executives  set  up 
a  one-year  pilot  program  In  late  1983  to  es- 
tablish a  conduit  for  technology  transfer 
from  the  labs  to  the  company.  Since  the  end 
of  the  pilot  program  last  August,  Westing- 
house  has  fostered  the  startup  sind  growth 
of  four  small  entrepreneurial  businesses. 
The  four  companies  provide  services  to  the 
nuclear  industry  or  supply  nuclear  manufac- 
turers. Korenko  said,  declining  to  identify 
the  companies  for  proprietary  reasons. 
"These  are  the  first  fruits  of  the  seeds  sown 
by  the  pilot  program,"  he  said. 

Westlnghouse  Is  the  only  major  nuclear 
vendor  to  Institute  a  formal  pilot  project  for 
technology  transfer  so  far,  Korenko  be- 
lieves. The  company  initially  looked  at  tech- 
nology available  at  Hanford  Engineering 
Development  Laboratory,  Los  Alamos  Na- 
tional Laboratory,  Oak  Ridge  National  Lab- 
oratory, Sandla  National  Laboratories,  Bat- 
telle-Northwest,  Battelle-Columbus  and  sev- 
eral university  laboratories.  There  are  some 
730  federally  supported  labs  In  the  U.S. 
Korenko  said.  "The  primary  difficulty  was 
not  with  the  labs.  Finding  the  technology 
was  easy.  The  lab  folks  virtually  laid  the 
technology  at  our  feet."  he  said. 

"The  obstacle  to  the  technology  transfer 
process  generally  occurs  within  the  corpora- 
tions. Companies  have  their  own  research 
projects,  and  it  takes  a  certain  effort  to  look 
beyond  your  in-house  lab  to  see  what's 
available.  Typically,  it  takes  six  months  Just 
to  work  up  to  a  good  level  of  cross  talk," 
Korenko  said,  describing  the  evolution  of  a 
transfer  process.  "Within  8  to  18  months, 
small  contracts  are  in  place  to  nurture  and 
desired  application.  Then,  within  one  to 
three  years,  a  small  business  can  emerge  as 
a  result  of  the  research,"  he  said. 

"In  a  typical  transfer  process,  the  business 
wants  the  technology  for  free.  Indeed,  50% 
to  80%  of  the  information  a  business  might 
want  is  available  for  free.  But  a  small  con- 
tract worth  anjrwhere  from  $20,000  to 
$200,000  will  plug  a  company  into  the  flow 
of  development.  Most  small  contracts  with 
the  labs  are  probably  only  worth  $40,000  tO 
$50,000,  which  buys  about  a  one-half  man- 
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year  effort.  This  allows  you  to  cherry  pick 
the  technology,"  he  said. 

One  way  businesses  can  make  contact 
with  researchers  is  through  the  PLC.  Stark 
said.  The  FLC  is  an  ad  hoc  organization 
which  functions  as  an  informal  information 
exchange  network,  he  said.  FLC  utilizes  an 
electronic  mall  system  to  link  some  300  fed- 
eral labs,  which  receive  about  85%  of  the 
federal  government's  investments  in  re- 
search and  development.  "Westinghouse's 
Advanced  Power  Systems  came  to  us  for 
help  in  locating  a  particular  application, 
and  we  were  able  to  qulcldy  forward  the  re- 
quest, notifying  a  great  number  of  research- 
ers at  the  laboratories  around  the  country," 
he  said. 

Westlnghouse  has  spent  about  $250,000  on 
technology  transfer  from  the  national  labs 
since  setting  up  the  pilot  program.  Korenko 
estimated.  Westlnghouse  has  absorbed  tech- 
nology from  the  labs  in  areas  of  dosimetry 
and  nuclear  waste.  Including  elements  of 
pacluging,  handling,  and  transportation, 
Korenko  said. 

Other  major  vendors,  like  Oeneral  Elec- 
tric, as  well  as  manufacturers  and  service 
companies,  have  also  been  active  In  the  ab- 
sorption of  technology  from  the  national 
labs,  Korenko  said.  'We  went  to  a  number 
of  other  U.S.  companies  and  explained  what 
we  had  manstged  to  do  at  the  labs.  It  became 
something  of  a  national  effort  in  the  foreign 
technology  war,"  he  said. 

One  national  laboratory  official  responsi- 
ble for  technology  transfer  to  private  busi- 
ness was  critical  of  DOE's  speed  in  granting 
patent  rights:  "DOE  has  been  the  worst 
foot-dragger  among  the  government  depart- 
ments and  agencies  when  it  comes  to  allow- 
ing patent  rights.  Two  years  ago,  DOE  came 
out  with  a  big  plan  to  promote  the  transfer 
of  lab  research  to  private  industry,  but  it 
has  not  come  off  as  smoothly  as  everyone 
hoped,  mainly  due  to  snags  In  patent  legisla- 
tion. Exclusive  rights  waivers  are  in  many 
instances  still  very  hard  to  get  or  very  time 
consuming,"  he  said.— C7iar{e«  Thunton, 
New  York 
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ments  In  17  States,  plus  Puerto  Rico  and 
the  Vircin  lalands. 

It  Is  with  gnat  pride,  then,  that  I  talic 
tliii  opportunity  to  salute  Wayne  for  hit 
untiring  and  unselflah  commitment  to  hit 
State,  his  country,  and  to  all  of  us  who  rely 
on  the  labors  of  tlie  American  fanner  for 
our  daily  austenancc. 


A  TRIBUTE  TO  WAYNE  A. 
CAWLEY,  JR. 


HON.  ROY  DYSON 

OPMARTLAND 
IM  THE  HOt7SE  OF  RXPRESENTATTVES 

Monday,  September  30,  1985 

Mr.  DYSON.  Mr.  Spealter.  I  rise  today  to 
pay  tribute  to  Wayne  A.  Cawley,  Jr.,  on  his 
recent  election  to  the  presidency  of  the 
Southern  Association  of  the  State  Depart- 
ments of  Agriculture. 

Mr.  Cawley,  who  has  served  the  State  of 
Maryland  as  Secretary  of  Agriculture  for 
tlie  past  decade,  is  highly  noted  for  his 
work  with  Federal  ofHcials  in  designing  a 
national  model  project  for  Federal  crop  in- 
surance in  Caroline  County,  MD.  In  1974, 
in  recofnition  of  his  26  years  of  dedicated 
and  distinguished  service  to  Caroline  Coun- 
ty's farm  community,  Wayne  received  the 
accolade,  "Outstanding  Farmer." 

So  for  those  of  us  in  Maryland's  First 
Congressional  District  who  work  hard  to 
address  the  concerns  of  the  American 
fanner,  it  comes  as  no  surprise  that  Wayne 
now  assumes  the  leadership  of  an  organisa- 
tion   that    oversees    agricultural    develop- 


THE  RETIREBAENT  OF  MR.  PAUL 
D.  LaVINE 


HON.  TONY  COELHO 

OPCAUFOHKIA 
IH  THX  HOUSE  OF  RXPRSSDrTATTVES 

Monday,  September  30, 1985 

Mr.  COELHO.  Mr.  Speaker,  Mr.  Paul  D. 
LaVine  will  retire  tram  hia  podtion  aa  di- 
rector of  the  Stanialaoa  County  Coopera- 
tive Extension  after  more  than  30  yean  of 
service  to  agriculture  in  the  Modcato  area. 
Paul  was  bom  in  Los  Angelca.  KtUr 
graduating  from  high  school,  he  served  in 
the  Navy  for  4  years.  He  received  his  bach- 
elor of  science  degree  In  horticulture  in 
1950  from  New  Mexico  State  Univenity, 
and  his  master's  degree  in  1952  from  Okla- 
homa State  University.  For  the  next  2 
years,  Paul  worked  as  a  horticulturiat  with 
New  Mexico  State  Univeraity.  In  1954,  he 
became  a  farm  adviaer  with  the  Stanlalaus 
County  Cooperative  Extension,  specialising 
in  grapes,  small  friiita,  and  walnuts.  In  Oc- 
tober 1981,  he  was  appointed  director  of  the 
extension. 

During  his  career  with  the  extension, 
Paul  has  worked  hard  to  promote  greater 
political  participation  by  farmers  and  the 
use  of  advanced  technology  in  agriculture. 
He  was  instrumental  in  organising  the 
Grape  Improvement  Aaaociation,  which  has 
become  a  significant  factor  in  the  area's 
agricultural  politics.  The  fine  work  of  the 
association  in  the  area  of  weather  forecast- 
ing has  received  national  attention.  The  11 
computerised  weather  stations  operated  by 
the  aaaociation  provide  area  fiamms  with 
reliable  weather  forecasts.  Paul  has  also 
testified  twice  before  congressional  com- 
mittees in  support  of  the  National  Weather 
Service. 

Paul's  efforts  have  been  widely  recog- 
nised by  the  agricultural  conuaunity.  He 
has  been  named  honorary  chapter  farmer 
by  the  Future  Farmeia  of  Aawrka,  re- 
ceived a  certificate  ot  appreciation  fh>m 
the  Grape  Growers  of  California,  and  was 
recofnlxcd  by  the  Viticultare  Department 
of  California  State  University,  Fresno,  to 
name  but  a  few. 

Paul  has  also  been  very  active  in  local 
community  service  organisations.  He 
founded  three  Toastmastcra  Clubs  in  Stan- 
islaus County,  and  is  presently  a  member 
of  the  Free  and  Accepted  Masons  and  the 
Rotary  Gub.  In  1983,  he  was  the  recipient 
of  the  Good  Egg  Award,  the  most  prntigi- 
ous  award  for  community  service  in  Stanis- 
laus County. 

The  agricultural  industry  will  certainly 
miss  Paul's  leadership  at  the  Cooperative 
Extension.  He  leaves  behind  him  a  legacy 
of  service  and  innovation  that  will  certain- 
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ly  be  hard  to  replace.  I  would  like  to  com- 
mend Paul  for  all  his  help  in  making  the 
Stanislaus  County  acricultural  industry 
one  of  the  most  successful  and  productive 
in  the  Nation,  and  I  wish  him  continued 
health  and  happiness  in  his  retirement 
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A  TRIBUTE  TO  MISS  KRISTIE 
WOOD 


MINORITY  ENTERPRISE 
DEVELOPMENT  WEEK 


HON.  MARTIN  FROST 

OP  TEXAS 

IN  THX  Housi  or  RXPRISnrrATIVZS 
Monday,  September  30,  1985 

Mr.  FROST.  Mr.  Speaker,  the  first  full 
week  in  October  has  been  proclaimed  Mi- 
nority Enterprise  Development  Week  in 
honor  of  our  Nation's  minority  business 
men  and  women.  I'm  proud  of  the  Krowing 
number  of  minority-owned  businesses  in 
Dallas  and  am  pleased  to  have  this  oppor- 
tunity to  salute  those  successful  entrepre- 
neurs and  to  encourage  others  to  join  with 
them  in  developing  new  enterprises. 

America  has  long  been  regarded  as  a 
land  of  opportunity — a  place  where  any  in- 
dividual can  find  success  through  talent 
and  hard  work.  For  some,  however,  hard 
work  and  talent  were  not  enough.  The 
American  dream  was  real,  but  not  all  of 
our  people  were  invited  to  share  in  it 
Those  minority  entrepreneurs  who  succeed- 
ed did  so  against  tremendous  odds.  Fortu- 
nately, their  successes  inspired  others,  and 
their  efforts  helped  to  knock  down  barriers 
and  open  new  opportunities  to  all  Ameri- 
cans. 

Today,  minority  enterprises  are  an  im- 
portant and  rapidly  growing  part  of  our 
economy.  That  growth  can  and  should  be 
encouraged  by  Government  policy.  Our  Na- 
tion's economic  vitality  in  the  future  will 
largely  depend  upon  creativity  and  diversi- 
ty in  our  business  community.  To  meet  the 
challenges  facing  us,  we'll  need  a  large 
measure  of  cooperation  between  the  Gov- 
ernment and  business  community,  and  we 
must  work  to  ensure  that  minority-owned 
businesses  will  play  an  active  role  in  that 
partnership.  Minority  enterprises  have 
made  an  invaluable  contribution  to  the 
Dallas  community  and  will,  I'm  confident 
continue  to  do  so. 

Recently.  12  Dallas-Fort  Worth  area  busi- 
nesses were  presented  with  "Quest  for  Suc- 
cess Awards."  This  award,  presented  by  the 
Dallas  Morning  News,  the  Miller  Brewing 
Co.,  and  the  Dallas  Black  Chamber  of  Com- 
merce, recognises  outstanding  achievement 
by  minority  business  owners.  Three  of  the 
businesses  honored  were  located  in  my  con- 
gressional district:  Proline  Corp.,  Dodd. 
Frazier  A  Associates,  and  Pettis  Norman. 
Inc.  I'm  proud  of  these  firms  and  congratu- 
late them  on  this  much-deserved  award.  I 
look  forward  to  their  continued  success 
and  to  more  outstanding  contributions  by 
minority  enterprises. 


HON.  PAT  SWINDALL 

or  CBORCIA 
IH  THE  HOUSE  OF  REPRXSEirrATIVES 

Monday,  September  30,  1985 

Mr.  SWINDALL.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  congratu- 
late Miss  KrisUe  Wood,  the  17-year-old 
daughter  of  Mr.  and  Mrs.  Don  Wood,  Jr.,  of 
Covington,  GA,  who  was  recently  named 
Miss  Georgia  T.E.E.N. 

Kristie's  accomplishment  is  particularly 
impressive  because  she  competed  against 
girls  from  a  State  that  is  known  for  its 
bright  and  beautiful  young  ladies. 

The  State  of  Georgia  can  certainly  expect 
great  things  from  Kristie  who  is  presently 
very  involved  in  the  BeU  Club,  Key  Club,  Y 
Club,  and  student  council.  She  has  also 
been  president  of  the  Newton  General  Hos- 
pital Candy  Stripers  and  'Teens  Against 
Drugs"  and  she  is  very  active  in  the  youth 
group  at  First  Baptist  Church.  Kristie  also 
plays  the  piano  and  flute  and  ei\)oys  classi- 
cal ballet  and  modem  dance. 

I  hope  my  colleagues  in  the  House  of 
Representatives  will  Join  me  in  congratulat- 
ing Kristie  Wood  for  her  outstanding 
achievement  and  we  all  look  forward  to 
great  things  from  her. 


TO  COMMEMORATE  THE  PRESI- 
DENCY OF  MORLAND  G. 
McMANIGAL  OP  THE  NATIONAL 
ASSOCIATION  OF  LIFE  UNDER- 
WRITERS 


HON.  VIC  FAZIO 

OP  CALIPORNIA 
m  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  30,  1985 

Mr.  FAZIO.  Mr.  Speaker.  I  rise  today  in 
tribute  to  Mr.  Morland  G.  McManigal.  who 
has  recently  been  elected  to  the  presidency 
of  the  National  Association  of  Life  Under- 
writers (NALUl. 

Mac  McManigal  comes  to  this  important 
and  responsible  position  experienced  in  the 
insurance  business  and  the  workings  of  the 
National  Association  of  Life  Underwriters. 
He  has  experience  and  knowledge  of  local. 
State,  and  national  issues  and  has  an  im- 
pressive record  of  civic  and  organisational 
involvement  Active  in  the  insurance  busi- 
ness for  more  than  30  years,  Mac  McMani- 
gal is  now  the  agency  manager  for  the 
SUte  Farm  Insurance  Co.  in  Fairfield,  CA, 
which  is,  1  must  note.  State  Farm's  leading 
life  agency  in  California  and  consistently 
ranked  in  the  top  1  percent  of  the  compa- 
ny's more  than  1,000  agencies  nationwide. 
Mac  has  also  been  active  in  insurance-re- 
lated organizations,  having  served  as  presi- 
dent of  the  Solano-Napa  Association  of 
Life  Underwriters,  as  well  as  in  numerous 
leadership  posts  for  the  California  associa- 
tion. At  the  national  level,  he  has  been  a 
member  of  nine  NALU  national  commit- 
tees, an  NALU  trustee,  secretary,  president- 
elect, and  now  president 
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In  addition  to  his  impressive  business 
and  professional  achievements,  Mr. 
McManigal  is  also  active  in  his  community 
in  Solano  County,  CA.  A  past  president  of 
the  Green  Valley  Country  Club,  YMCA  and 
school  board,  he  is  also  a  director  of  the 
Suisun  Valley  Bank  and  is  active  with 
girls'  Softball,  having  taken  several  teams 
on  international  trips  and  served  as  host 
for  many  foreign  teams. 

I  have  every  confidence  that  Mac 
McManigal  will  be  a  hard-working,  enthusi- 
astic, and  strong  president  and  will  no 
doubt  accomplish  all  of  the  goals  that  he 
has  set  for  himself  and  for  NALU.  I  ask 
therefore,  that  you  please  Join  me  today  in 
tribute  to  the  new  president  of  the  National 
Association  of  Life  Underwriters. 


THE  PROMISE  OP  BETTER 
RELATIONS  WITH  TURKEY 


HON.  BENJAMIN  A.  GILMAN 

OP  NKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  30.  1985 

Mr.  GILMAN.  Mr.  Speaker,  in  a  few  days 
we  shall  be  noting  the  25th  anniversary  of 
the  establishment  of  the  Republic  of 
Cyprus.  In  all  probability,  that  anniversary 
will  become  an  occasion  for  debate  over 
the  role  now  played  by  Turkey  in  the  con- 
tinued division  of  that  island.  It  is  not  my 
purpose  to  engage  in  such  a  discussion  at 
this  time.  The  record  of  my  views  on  the 
subject  are  clear.  However,  as  we  consider 
those  issues,  it  is  important  not  to  lose 
sight  of  our  Nation's  relationship  with 
Turkey. 

In  order  to  appreciate  both  the  current 
benefits  and  the  possibilities  in  our  rela- 
tionship, we  must  understand  clearly  the 
vital  and  constructive  role  that  Turkey 
plays  in  the  defense  of  the  Western  alliance 
and  in  contributing  to  peace  in  the  Middle 
East  Turkey's  present  and  potential  role  in 
these  areas  is  frequently  misunderstood.  It 
is  important  that  public  debate  in  the 
United  States  proceed  from  a  common, 
well-reasoned  understanding  of  the  true 
nature  of  the  Turkish  Republic's  actual— 
and  potential — contribution  to  internation- 
al peace  and  stability. 

In  reviewing  the  importance  of  Turkey's 
role,  we  must  not  overlook  our  strong  ties 
with  the  other  NATO  power  in  the  Eastern 
Mediterranean.  Greece.  Because  of  its  stra- 
tegic location  and  longstanding  ties  with 
the  Western  alliance.  Greece  plays  an  im- 
porUnt  part  in  NATO's  plans— a  part  we 
hope  it  will  continue  to  play  in  the  future. 
Our  strong  ties  to  both  Greece  and  Turkey 
should  help  them  bridge  the  gap  existing 
between  them.  By  fully  appreciating  the  le- 
gitimate concerns  of  both  of  our  allies,  we 
will  demonstrate  that  we  deserve  the  trust 
that  they  place  in  our  efforts  in  the  region. 

Turkey  occupies  a  unique  geographic  and 
social  position.  It  straddles  Asia  and 
Europe;  it  has  an  overwhelmingly  Muslim 
population  and  at  the  same  time  a  political 
orientation  that  is  unmistakably  Western. 
Strikingly,  while  it  is  one  of  only  two  Euro- 
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pean  members  of  NATO  bordering  the 
Soviet  Union,  it  also  borders  Imth  parties  to 
the  Iran-Iraq  war. 

NATO  has  assigned  Turliey  an  awesome 
responsibility— guarding  NATO's  southeast- 
em  flanli  from  attack  by  the  vast  forces  in 
the  southwestern  portion  of  the  Soviet 
Union.  Turlcey  must  deter,  and  if  necessary 
repel,  any  attack  which  might  be  launched 
in  coordination  with  a  Soviet  thrust  in  the 
central  theater  of  Europe.  At  the  same 
time,  Turkey  must  be  able  to  act  to  bottle 
up  the  Soviet  Black  Sea  fleet  by  closing  the 
Dardanelles  in  the  event  that  an  attempt  is 
made  to  use  that  fleet  in  opposition  to 
NATO  interesU. 

Turkish  soldiers  and  sailors,  while  will- 
ing to  exert  every  effort  to  carry  out  their 
duties,  are  hampered  by  obsolete  equip- 
ment Turkey  and  the  United  States  have 
been  engaged  in  a  long-term  effort  to  up- 
grade the  armaments  available  to  the  Turk- 
ish Armed  Forces.  Although  Turkey  is  the 
third  largest  recipient  of  American  aid,  it 
still  has  not  achieved  the  needed  modern- 
ization. 

Turkey  has  provided  the  United  States 
with  access  to  many  bases  from  which  we 
gather  vital  intelligence  on  the  Soviet 
Union.  Continued  access  to  that  informa- 
tion is  important  to  our  ability  to  detect 
Soviet  military  action.  Moreover,  Turkey 
plays  an  important  role  in  our  ability  to 
verify  the  strategic  arms  control  agree- 
ments, on  which  our  national  security  de- 
pends. With  the  loss  of  important  intelli- 
gence collection  centers  in  Iran  following 
the  fall  of  the  Shah,  its  role  has  become 
even  more  important 

Turkey's  role  in  the  Middle  East  is  of 
course  of  great  importance.  It  has  re- 
mained neutral  in  most  regional  issues  but 
is  respected  by  and  has  cordial  ties  with 
most  countries  in  the  area,  including,  for 
instance,  both  Iran  and  Iraq.  Thus,  while  it 
is  capable  of  exerting  military  force  to 
maintain  the  regional  stability  it  seeks,  it 
has  not  aligned  itself  with  any  force  out- 
side the  Middle  East  with  respect  to  purely 
regional  issues.  Given  its  special  position  in 
the  area,  the  United  States  would  do  well  to 
pay  attention  to  Turkey's  views  on  regional 
issues. 

The  United  States  is  grateful  for  Turkey's 
cooperation  in  another  arena  that  in  my 
view  is  vital  to  our  national  security^our 
war  against  drugs.  In  1968,  about  80  per- 
cent of  the  heroin  coming  into  the  United 
Sutes  originated  in  Turkey.  Many  Turkish 
farmers  were  economically  dependent  on 
opium  cultivation.  Yet  the  Turkish  Govern- 
ment's courageous  leadership,  which  has 
been  sustained  through  all  of  their  political 
changes,  has  gradually  led  to  the  elimina- 
tion of  illicit  opium  cultivation  in  Turkey. 
We  have  repeatedly  pointed  to  the  Turkish 
initiative  as  a  model  for  other  nations  to 
follow. 

No  discussion  of  Turkey's  potential  con- 
tribution to  the  Western  alliance  would  be 
complete  without  an  examination  on  the 
progress  made  in  the  economic  and  politi- 
cal spheres  in  recent  years.  Turkey  has 
made  giant  strides  in  controlling  the  eco- 
nomic stagnation  and  inflation— formeriy 
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100  percent  per  year— that  was  ruining  its 
economy  in  the  later  1970's. 

During  the  late  1970's  Turkey  was 
wracked  with  political  insUbility,  giving 
rise  to  virulent  terrorism  which  threatened 
the  very  fabric  of  Turkish  society.  The 
armed  forces  intervened  in  a  move  which 
while  evidently  supported  by  a  m^iority  of 
Turks  nevertheless  resulted  in  a  severe 
abridgement  of  personal  and  political  liber- 
ties and  in  the  inevitable  excesses  associat- 
ed with  any  military  regime.  The  imposi- 
tion of  military  rule  resulted  in  the  politi- 
cal isolation  of  Turkey  in  the  Western  alli- 
ance and  in  a  slowdown  in  the  military 
modernization  plans.  For  better  or  for 
worse,  few  NATO  countries  were  willing  to 
help  modernize  a  military— whatever  its 
role  in  the  overall  defense  of  the  West — 
which  was  not  subordinate  to  civilian  con- 
trol. 

Turkey  is  on  the  road  back  to  democra- 
cy. While  its  constitution  provides  that 
General  Evren  will  continue  as  President 
until  1988,  the  military  acquiesced  in  Prime 
Minister  Ozal's  assumption  of  power  after 
the  1983  elections,  even  though  it  had 
backed  an  opposing  candidate.  In  1984, 
Prime  Minister  Ozal's  party  won  a  signifi- 
cant victory  in  local  elections  over  all  par- 
ties. Those  elections  were  open  to  several 
political  parties  which  has  not  been  permit- 
ted to  participate  in  1983  elections,  and 
whose  absence  had  rendered  the  1983  re- 
sults suspect  in  some  circles  in  Europe. 

With  the  political  legitimacy  of  the  Turk- 
ish Government  more  widely  recognized, 
Turkey  will  no  doubt  be  able  to  find  more 
willing  partners  in  economic,  military,  and 
political  endeavors — particularly  in 
Europe — than  had  previously  been  the  case. 
The  United  States  should  actively  encour- 
age such  cooperation.  Turkey's  historically 
close  links  with  the  United  States  should 
also  lead  to  much  closer  bilateral  ties  as 
the  source  of  tension  within  the  Turkish 
body  political  subside.  The  United  States 
should  also  do  its  part  While  never  forget- 
ting the  close  ties  that  bind  us  to  Greece, 
and  despite  the  irritation  to  our  relations 
still  caused  by  the  Turkish  presence  on 
Cyprus,  we  must  not  ignore  the  importance 
of  overall  bilateral  relationship.  Such  rec- 
ognition on  our  part  nwy  result  in  allaying 
Turkish  concerns  about  our  reliability  as  a 
partner  in  the  security  and  economic 
realms,  and  in  increased  Turkish  flexibility 
in  those  areas  which  still  remain  problem- 
atic from  our  point  of  view,  and  which  un- 
necessarily complicate  the  relationship 
with  iU  other  NATO  partners. 


A  TRIBUTE  TO  BARBARA  R. 
MORGAN 


HON.  LARRY  E.  CRAIG 

or  IDAHO 
IN  THZ  HOUSE  OF  ilKPIlESENTATrVSS 

Monday,  September  30,  198S 

Mr.  CRAIG.  Mr.  Speaker,  about  this  time 
last  year,  President  Reagan  announced  that 
he  had  directed  the  National  Aeronautics 
and  Space  Administration  to  select  a  teach- 
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er  as  the  first  private  citizen  to  be  launched 
into  space  aboard  the  space  shuttle.  As  a 
result  of  this  decision,  more  than  10,000 
teachers  from  every  discipline  In  America's 
elementary  and  secondary  sciiools  compet- 
ed for  the  honor  of  being  designated  as  the 
first  teacher  in  space  On  the  basis  of  crite- 
ria such  as  originality  and  cratirlty,  dedi- 
cation to  the  teaching  profession,  a  high 
degree  of  community  involvement  and 
ability  to  communicate  the  space  flight  ex- 
perience, 10  finalists  were  ultimately  select- 
ed. The  finalists  were  further  subjected  to 
rigorous  medical  evaluations  and  space 
flight  suitability  testing  at  NASA's  Johnson 
Space  Center  and  other  installations.  At  a 
formal  ceremony  at  the  While  House  re- 
cently. Vice  President  BuSH  announced  the 
winner  as  well  as  backup  candidate,  Bar- 
bara R  Morgan,  a  constituent  of  mine 
from  McCall,  ID,  where  she  teaches  second 
grade  at  McCall-Donnelly  Elementary 
School. 

Over  the  next  several  months,  Barbara 
will  receive  approximately  120  hours  of 
training  in  flight  op««tions  and  mission 
procedures,  identical  to  that  experienced  by 
the  designated  candidate  and  other  mission 
specialists.  In  the  event  the  designated  can- 
didate is  unable  to  continue  training  or  to 
fulfill  the  many  requirements  for  space 
travel,  Barbara  will  become  the  actual 
space  flight  participant  on  a  mission  sched- 
uled for  next  January.  In  addition  to  her 
training,  Barbara  will  assist  NASA  by  shar- 
ing her  experiences  and  perceptions  with 
the  educational  community  for  the  purpose 
of  inspiring  student  interest  in  the  space 
age  and  in  the  career  opportunities  it 
offers. 

NASA  also  intends  to  make  use  of  the 
special  abilities  of  the  other  eight  flnalists. 
including  those  of  David  Marquart  a  com- 
puter science  teacher  from  Boise  High 
School,  by  requesting  their  assistance  in 
designing  the  lessons  and  actual  demon- 
strations to  be  conducted  aboard  the  flight 
next  January.  They  will  be  broadcast  live 
via  satellite  to  thousands  ol  claasrooms 
throughout  the  Nation. 

Besides  iU  Interest  in  generating  enthusi- 
asm for  the  space  age  and  the  wonders  of 
iU  technology,  NASA  also  hopes  to  help  re- 
store prestige  to  the  noble  profession  ot 
teaching,  something  which  it  has  sadly 
lacked  in  recent  years.  Barbara  Morgan 
has  brought  pride  not  only  the  students, 
teachers,  and  citizens  of  McCall,  ID,  but  to 
the  entire  teaching  profession.  On  bdialf  of 
my  colleagues,  the  citizens  of  Idaho's  First 
District  and  the  Nation,  I  extend  warn 
congratulations  and  best  wishes  to  her.  We 
all  look  forward  to  receiving  her  thoughts 
and  impressions  of  this  unique  and  exciting 
educational   opportunity   from   the   space 
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CONSECRATION  OP  DAYTONS 
GREEK  ORTHODOX  CHURCH 


HON.  TONY  P.  HALL 

or  OHIO 

ni  THX  HOUSE  or  RXPRXSKNTATIVES 

Monday,  September  30.  1985 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  in  the 
Greek  Orthodox  community,  the  consecra- 
tion of  a  church  is  a  very  important 
moment.  That  is  when  the  church  is  initiat- 
ed into  the  serrice  of  God,  and  set  apart  for 
exclusire  use  as  a  house  of  worship. 

It  is  a  time  of  rcritalisation  and  renewal. 
A  consecration  takes  place  only  once  in  the 
history  of  a  church;  37  years  aco,  the  Greek 
Orthodox  community  in  Dayton  construct- 
ed a  church  buildin|.  However,  it  has  never 
been  consecrated,  and  thus  remains  incom- 
plete. 

On  Sunday,  October  6,  the  church  will  be 
consecrated  during  a  ceremony  officiated 
by  His  Eminence  Archbishop  lakovos, 
leader  of  4  million  Greek  Orthodox  Chris- 
tians in  North  and  South  America,  and  re- 
cipient of  our  Nation's  highest  civilian 
award,  the  Medal  of  Honor. 

Alao  participating  will  be  His  Excellency 
Bishop  Timotheoe  of  Detroit,  leader  of  the 
dioccae  to  which  the  Dayton  church  be- 
longa,  and  Father  Stratton  Doroxenski. 
priest  of  the  Dayton  parish. 

Other  participants  will  be  Fathers  Jerry 
Tasikas,  Philemon  Payiatis.  and  George 
Hiotis,  past  priests  of  the  community;  and 
Fathers  Nick  Tsaknides  and  Dean  Gigicos. 
priests  who  are  from  and  were  ordained  in 
Dayton. 

1  join  the  400  families  who  are  members 
of  the  Greek  Orthodox  Church  of  Dayton, 
special  guests,  and  the  entire  Dajrton  com- 
munity in  congratulations  on  this  very  spe- 
cial occasion. 

I  offer  my  deepest  hope  that  the  church 
building  continue  as  a  house  of  worship, 
fulfillment,  and  peace  for  many  years  to 
come. 
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but    we    also    prepare    to    perpetuate    our 
ideals  far  into  the  future. 

On  October  27.  Rev.  James  P.  Eckrich 
and  his  parishioners  will  mark  the  centen- 
nial anniversary  of  the  founding  of  Saint 
Mary,  Refuge  of  Sinners  Catholic  Church 
with  a  Mass  celebrated  by  Bishop  Robert  E. 
Mulvee,  Diocese  of  Wilmington.  As  this 
special  day  approaches,  I  praise  Saint 
Mary's  for  its  spirit  of  community  and 
compassion,  and  hope  that  this  proud  place 
of  worship  continues  to  grow  and  prosper 
in  the  years  to  come. 
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SAINT  MARY,  REFUGE  OP  SIN- 
NERS CATHOUC  CHURCHS 
lOOTH  ANNIVERSARY  COM- 
MEMORATION 


HON.  ROY  DYSON 

OP  MAKTUUfD 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Monday,  September  30,  1985 

Mr.  DYSON.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  the 
100th  anniversary  celebration  of  Saint 
Mary,  Refuge  of  Sinners  Catholic  Church 
in  Cambridge,  MD. 

As  we  in  Maryland  commemorate  Saint 
Mary,  Refuge  of  Sinners  Church's  untiring 
and  unwavering  commitment  to  faith 
during  the  past  century,  I  believe  it  is  alto- 
gether fitting  that  we  give  thanks  to  the 
many  church  members  who,  over  the  gen- 
erations, have  brought  comfort  and  light  to 
the  people  of  Cambridge.  On  momentous 
occasions  such  as  this,  we  not  only  share 
remembrances  of  a  rich  and  vibrant  past. 


SUPERFUND— THE  MOST  IMPOR- 
TANT ENVIRONMENTAL  ISSUE 
PACING  THIS  CONGRESS 


HON.  TOM  LANTOS 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  30,  1985 

Mr.  LANTOS.  Mr.  Speaker,  we  in  the 
Congress  will  soon  be  facing  one  of  the 
most  important  decisions  before  us  this  ses- 
sion— the  decision  about  the  continuation 
of  the  Superfund  Program.  Toxic  wastes 
spewn  from  our  Nation's  industries  are 
being  dumped  haphazardly  In  dangerous 
sites  all  across  our  Nation.  The  crisis  is 
growing  daily. 

My  own  congressional  district  is  no  ex- 
ception. Recent  revelations  of  hazardous 
waste  sites  on  and  around  the  San  Francis- 
co Peninsula  have  emphasized  the  univer- 
sality of  this  problem.  In  a  recent  survey, 
which  I  conducted  to  assess  the  views  of 
my  constituents  in  the  11th  Congressional 
District  of  California.  82  percent  indicated 
that  they  favored  an  increase  in  Federal 
Government  funding  for  programs  to  clean 
up  hazardous  toxic  waste  dumps.  There  is  a 
strong  concern  and  a  desire  for  action  to 
remedy  this  growing  crisis. 

Mr.  Speaker,  I  would  like  to  call  to  the 
attention  of  my  colleagues  in  Congress  a 
recent  article  by  Douglas  P.  Wheeler,  exec- 
utive director  of  the  Sierra  Club,  which  ap- 
peared in  Sierra,  the  national  publication 
of  the  Sierra  Club.  This  article  is  one  of  the 
best  analyses  of  the  current  status  of  this 
issue. 

The  text  of  the  article  follows: 

Tm  VOTI  OP  THX  YlAll 

(By  Douglas  P.  Wheeler) 
( The  upcoming  Superfund  vote  toiU  be  the 
most  important  pollution  decition  thi*  Con- 
greu  make*.    Will   the  late  serve  polluters 
better  than  the  public?) 

The  American  people  are  deeply  troubled 
by  the  dangers  of  toxic  wastes.  According  to 
a  recent  poll.  93  percent  of  the  population  Is 
seriously  concerned.  The  highly  hazardous 
effluvia  of  our  nation's  Industries,  dumped 
indiscriminately  across  landscapes  urban, 
suburban,  and  rural,  pose  a  deadly  threat  to 
individuals,  and  they  know  It. 

But  In  the  crowded  chamber  of  the  House 
Energy  and  Commerce  Committee  on  June 
20,  there  was  no  evidence  of  the  widespread 
public  demand  to  clean  up  toxic  dumps.  In- 
stead it  was  business  as  all-too-usual,  as  the 
Subcommittee  on  Commerce.  Transporta- 
tion and  Tourism  voted  on  legislation  to 
extend  the  five-year-old  federal  Superfund 


program.  Encouraged  by  chemical  and  oil 
Industry  lobbyists,  the  subcommittee  stnicli 
down  a  strong  Superfund  bill  by  a  vote  of  13 
to  5.  After  repudiating  Its  own  chair's  draft 
bill,  the  sutKommlttee  sutwtltuted  a  diluted 
measure  crafted  by  Reps.  John  Dlngell  (D- 
Mlch.)  and  James  Broyhlll  (R-N.C).  respec- 
tively the  chair  and  ranking  Republican  on 
the  Energy  and  Commerce  Committee. 

Environmentalists  were  appalled.  The 
Dlngell-BroyhlU  bUl.  said  subcommittee 
chair  James  Florio  (D-N.J.).  would  perpet- 
uate the  agonizingly  slow  pace  of  cleanup 
the  nation  has  endured  for  the  last  five 
years.  "Power  politics,  pure  and  simple." 
was  Sierra  Club  lobbyist  Blake  Early's  as- 
sessment. "Polluters  couldn't  have  written  a 
t>etter  bill  for  themselves." 

In  fact,  the  vote  marked  a  stunning  rever- 
sal. Just  ten  months  earlier,  in  August  of  a 
presidential  election  year,  the  full  House  of 
Representatives  had  adopted  a  much 
stronger  Superfund  bill  by  a  lopsided  323-to- 
33  margin.  Now  the  sul>commlttee  had  re- 
jected a  bill  modeled  on  that  earlier  version 
and  substituted  a  much  weaker  bill  in  its 
place. 

Members  of  the  subcommittee  who  voted 
for  the  Dlngell-BroyhiU  bill  had  various  ex- 
planations and  excuses  for  adopting  a  bill  so 
compatible  with  the  desires  of  the  chemical 
Industry.  Several  suggested  they  had  voted 
for  It  because  nothing  stronger  could  possi- 
bly pass  this  timorous  subcommittee— a  pre- 
diction made  certain  by  their  defections. 
Several  talked  hopefully  about  strengthen- 
ing the  bill  later,  when  the  full  committee 
took  up  the  issue,  a  prospect  Rep.  Qerry  Sl- 
korskl  (D-Mlnn.)  likened  to  "putting  wings 
on  a  sow."" 

Through  July  the  full  Energy  and  Com- 
merce Committee  labored  over  the  Dlngell- 
Broyhlll  bill,  but  the  results  were  consist- 
ently the  same.  Amendments  to  strengthen 
the  bill  were  defeated  day  after  day.  Ulti- 
mately the  committee  approved  the  bill  In 
about  the  same  form  they  had  received  It- 
all  sow  and  no  wings.  As  a  result,  the  entire 
House  will  be  faced  In  September  with  the 
most  important  pollution  and  public  health 
vote  of  the  year:  It  will  either  ratify  or 
reject  the  DIngell-Broyhlll  Superfund. 

The  nation's  toxic  waste  cleanup  program 
was  In  trouble  even  before  this  legislative 
setback.  Created  five  years  ago  to  finance 
emergency  cleanup  of  abandoned  hazardous 
waste  dumps,  the  program  has  only  begun 
to  tackle  the  effort.  Hundreds  of  sites  iden- 
tified by  the  Environmental  Protection 
Agency  have  yet  to  be  studied,  let  alone 
cleaned  up.  Hundreds  more  are  being  added 
to  the  backlog  each  year.  There  are  now 
more  sites  classified  as  extremely  dangerous 
than  when  the  law  was  first  enacted  In  Sep- 
tember 1980. 

Cleaning  up  toxic  waste  dumps  Is  extreme- 
ly difficult.  Many  of  the  sites  contain  dozens 
of  chemically  diverse,  highly  toxic  sub- 
stances In  a  morass  of  abandoned  mine 
shafts,  underground  springs,  or  swamps. 
Cleanup  Is  also  expensive.  But  the  EPA 
needs  motivation  and  support  as  much  as  It 
needs  money  and  know-how.  The  agency's 
current  administrator,  Lee  Thomas,  lacks 
the  political  base  to  serve  as  advocate  for  an 
effective  program. 

Congress  has  the  opportunity  to  rectify 
these  problems.  It  can  mandate  that  the 
E3>A  proceed  on  an  aggressive  schedule  to 
study  the  most  dangerous  sites  and  get 
them  cleaned  up  promptly,  and  ensure 
enough  funding  to  do  so.  It  can  empower 
citizens  whose  health  is  theatened  by  aban- 
doned dumps  to  sue  those  responsible.  It 
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can  put  the  EPA  on  an  enforceable  schedule 
to  move  the  cleanup  along,  and  it  can 
ensure  that  the  agency  gives  preference  to 
permanent,  complete  cleanup  plans  that  In- 
volve a  maximum  use  of  waste  destruction 
and  treatment  technologies  such  as  inciner- 
ation. 

In  each  of  these  key  respects,  the  Dlngell- 
BroyhUl  biU  sides  with  the  polluters  instead 
of  the  public.  The  Energy  and  Commerce 
Committee's  decision  to  approve  a  bill  sig- 
nificantly weaker  than  the  one  passed  a 
year  ago  is  not  mysterious.  It  reflects  two 
facts:  First,  the  membership  of  the  commit- 
tee does  not  accurately  reflect  the  environ- 
mental concerns  of  the  House  as  a  whole. 
(This  Is  the  same  committee  that  has 
blocked  congressional  action  on  clear  air 
and  acid  rain  for  more  than  four  years.) 
Second,  1S84  was  an  election  year,  1S85  is 
not.  When  they  voted  in  August  1984,  mem- 
bers of  the  House  knew  their  votes  would  be 
fresh  in  the  minds  of  constituents  as  they 
went  to  the  polls  in  November.  The  I98S 
votes  on  the  Superfund  will  occur  more 
than  a  year  before  the  next  election. 

The  Dingell-Broyhlll  bill  Is  deceptive.  For 
page  after  page  it  appears  to  be  identical  to 
the  stronger  bill  supported  by  environmen- 
tallsts.  On  the  important  subject  of  money, 
it  would  authorize  $10  billion  over  five 
years,  about  the  same  level  of  funding  envi- 
ronmentalists seek. 

But  will  this  money  be  spent  effectively  to 
get  the  most  dangerous  dumps  cleaned  up? 
This  is  where  the  Dlngell-Broyhill  bill 
falls— and  why  It  is  supported  by  the  chemi- 
cal and  oil  lobbyists.  While  the  bill  purports 
to  spend  $10  billion  over  the  next  five  years 
to  clean  up  toxic  dumps,  in  reality  it  would 
allow  the  EPA  to  drag  the  program  out.  By 
falling  to  move  quickly  to  complete  the  re- 
quired pre-cleanup  studies  of  each  site,  the 
EPA  could  readily  escape  the  bill's  cleanup 
schedule  and  move  as  slowly  as  it  chooses.  A 
Superfund  for  the  public  would  require  the 
EPA  to  meet  a  fixed  schedule  to  initiate 
full-scale  cleanup  at  a  mintmiim  number  of 
diunps  each  year. 

The  DingeU-BroyhlU  bill  aUows  the  EPA 
to  continue  to  do  partial,  short-term  clean- 
ups and  then  walk  away  announcing  that 
the  cleanup  has  been  completed.  Such  cos- 
metic cleanups  could  even  violate  other  en- 
vironmental laws.  A  Superfund  for  the 
public  would  require  permanent  and  com- 
plete cleanup  of  toxic  dumps  to  bring  them 
Into  compliance  with  the  minimum  standard 
of  existing  health,  water  quality,  and  waste 
disposal  laws. 

The  Dingell-Broyhlll  bill  would  prevent  a 
citizen  endangered  by  an  abandoned  toxic 
waste  dump  from  suing  its  owner  to  force 
cleanup.  The  law  that  governs  operating 
toxic  dumps  allows  such  citizen  suits,  but 
Dingell-Broyhlll  would  grant  Immunity  to 
owners  of  abandoned  or  closed  dimips.  A  Su- 
perfund for  the  public  would  permit  citizen 
suits  as  the  only  way  to  force  cleanup  of 
dumps  not  included  on  the  EPA's  limited 
National  Priority  List. 

Unfortunately,  many  in  Congress  and  the 
media  have  lost  sight  of  these  fundamental 
flaws  in  the  Dingell-Broyhlll  bill.  They  have 
accepted  the  argimient  that  the  EPA  should 
be  trusted  with  flexibility  on  such  issues  as 
schedules,  cleanup  standards,  and  citizen 
suits.  They  have  failed  to  take  into  account 
the  continuing  and  unremitting  hostility 
toward  toxic  waste  cleanup  at  higher  levels 
of  the  Reagan  administration  and  In  the 
chemical  industry.  In  calling  for  EPA  flexi- 
bility and  efficiency,  these  legislators  and 
editorial  writers  are  calling  for  five  more 
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years  of  the  same  kind  of  Superfund  we 
have  had  for  the  past  five  years— a  law  lack- 
ing an  aggressive  schedule,  hamstrung  by 
hostility  from  the  federal  budget  office,  and 
bogged  down  in  negotiations  with  stonewall- 
ing toxic  waste  dumpers. 

These  are  the  crucial  issues.  They  have 
little  to  do  with  funding,  but  they  are  the 
very  guts  of  the  Su[>erfund  law.  They  decide 
whether  the  law  works  to  protect  the 
public— or  the  polluters. 


25333 


THE  SANDINISTAS  AND  MIDDLE 
EASTERN  RADICALS 


HON.  BILL  McCOLLUM 

OPFLORIOA 
IN  THE  HOUSE  OF  REPHESENTATIVES 

Monday,  September  30, 198S 

Mr.  MCCOLLUM.  Mr.  Speaker,  I  wish  to 
submit  a  copy  of  an  August  1985  State  De- 
partment report  entitled,  "Tht  Sandinistas 
and  Middle  Eastern  Radicals"  for  tlw  pur- 
poMS  of  having  it  printed  in  the  CONGRES- 
SIONAL Record. 

This  is  an  unclassified  report  on  the  San- 
diniste  ties  to  Middle  Eastern  Radicals  for 
nearly  the  past  two  decades.  The  report 
states  tiiat  the  current  Nicaraguan  Interior 
Minister,  Thomas  Borge,  was  one  of  the 
original  trainees  of  a  FLO  training  camp 
set  up  in  1969.  Other  members  of  the  Nica- 
raguan Cabinet  were  in  training  in  Libya 
during  the  same  period.  The  Sandinistas 
participated  in  a  rash  of  hiiackings  that 
started  the  "Black  September"  fighting  in 
Jordan  in  1970;  and  one,  Patrick  Arguello 
Ryan,  was  killed  during  an  attempted  hi- 
jacking on  an  El  Al  flight  from  Tel  Aviv  to 
London. 

The  report  concludes  what  I  have  been 
saying  all  along.  The  Sandinistas  are  linked 
to  the  most  heinous  and  well-organized  ter- 
rorist groups  in  the  world;  the  German 
Baader-Meinhof  gang,  the  Italian  Red  Bri- 
gades, the  Basque  terrorists  as  well  as  Ma- 
nagua's relations  with  Libya  and  Iran.  The 
recent  facte  brought  to  light  by  the  defec- 
tion of  Alvaro  Baldizon  Aviles,  of  Nicara- 
gua's Interior  Ministry  serve  to  confirm  the 
true  character  of  the  Sandinistas  as  ruth- 
less and  devoid  of  any  concern  for  human 
righte.  There  can  be  no  doubt  now  of  the 
incredible  atrocities  committed  by  the  San- 
dinistas. In  Just  one  instance,  they  were  re- 
sponsible for  the  arrest  and  torture  of  600 
Miskito  Indians,  ISO  of  whom  were  later 
executed. 

And  what  do  the  Soviete  have  to  say 
about  the  State  Department  report?  Not 
surprisingly,  they  called  it,  "libellous  scrib- 
ble" and  "provocative  falsehood."  This  Just 
shows  what  side  of  the  fence  they're  on. 

I  urge  my  colleagues  to  read  this  report 
to  ascertain  exactly  what  type  of  govern- 
ment is  in  power  in  Nicaragua  today. 

Thx  Sahsinistas  AMD  Middle  Eastdui 
Radicals 
An  unclassified  report  on  Sandlnista  ties 
to  Middle  Eastern  radicals,  including  Sandl- 
nista participation  in  Middle  East  aircraft 
hijacking  and  terrorism  in  1970,  and  their 
continuing  relations  with  these  groups  and 
states  In  the  lOSO's. 


THK  nan  contacts:  tkairihg  ard  arms 
The  PLO  made  its  international  debut  in 
1966  in  Havana,  Cuba,  at  the  First  Confer- 
ence of  the  Organization  of  Solidarity  of 
the  Peoples  of  Asia,  Africa,  and  Latin  Amer- 
ica (also  known  as  the  Trl-Contlnental  Con- 
ference). At  this  conference.  Fidel  Castro 
brought  together  500  delegates  from  radical 
leftist  groups  around  the  world  to  devise  a 
strategy  for  what  they  called  the  global  rev- 
olutionary movement. 

Resulte  of  that  conference  soon  became 
apparent.  In  the  months  following  the  con- 
ference, guerrilla  training  camps  appeared 
In  various  countries,  with  major  clusters  In 
Cuba,  the  Soviet  Union.  Lebanon,  and 
Libya.  Members  of  the  PLO  were  among  the 
first  to  be  trained  in  the  Cuban  and  Soviet 
camps,  thanks  to  the  close  ties  developed  at 
the  Tri-Continental  Conference. 

Training  courses  at  these  camps  generally 
lasted  six  months  and  included  ideological 
indoctrination  as  well  as  practical  training 
in  the  use  of  weapons  and  exploaives.  The 
indoctrination  focused  on  the  theories  of 
Marx,  Lenin,  and  Stalin.  Lecture  topics  in- 
cluded: "Russian  lies  to  the  Tliird  World." 
"The  Struggle  Against  Imperialism,"  "The 
Soviet  Contribution  to  Paleatlnian  Libera- 
tion." Zionist  Ties  to  Imtierialiim,"  and 
"The  Reactionary  Nature  of  North  Yemen 
and  Saudi  Arabia."  Practical  training  in 
techniques  of  warfare  Included  blowing  up 
munitions  dumps,  bridges,  and  vehicles: 
planting  personnel  mines;  the  rudlmente  of 
biological  and  chemical  warfare;  marksman- 
ship  and  camouflage;  urtwn  and  field  tac- 
tics; and  the  use  of  maintenaixx  of  Soviet 
equipment  such  as  rockete  and  shoulder- 
bome  missile  launchers. 

Upon  graduation.  PLO  guerrillas  set  up 
camps  of  their  own  for  training  terrorists,  at 
first  in  Lebanon  and  later  in  Libya.  Report- 
edly among  the  Nlcaraguans  trained  in  the 
Lebanon  camps  in  1969  was  Tomas  Borge, 
Interior  Minister  aiul  one  of  the  nine  com- 
mandantes  on  the  FSLN  National  Director- 
ate. 

SandlnisU  representative  Benito  Escobar 
arranged  with  three  PLO  representatives  in 
Mexico  City,  also  in  1969.  for  Joint  PIX>- 
Cuban  training  In  Lebanon  for  a  contingent 
of  50-70  Sandlnistras  Subsequently,  other 
contingenU  of  Sandinlstjui  were  sent  to  PLO 
camps  in  Libya.  Present  Vice  Minister  of  the 
Interior  Rene  Vivas,  the  late  Telecommuni- 
cations Minister  Enrique  Schmidt,  and 
Henry  Ruiz,  Minister  for  External  Coopera- 
tion, also  were  among  thoae  trained  by  the 
PLO  during  1969-70. 

SAMDimSTA  PAKTICirATIOIl  IH  MIDDLB  KA8T 

TiaaoRisii  a  tbk  isto'b 
The  investment  in  training  Nlcaraguans 
had  some  immediate  dividends  for  the  PLO. 
When  the  PLO  and  lU  radical  component 
groups,  including  the  Populy  Front  for  the 
Liberation  of  Palestine  (PFIjP),  attempted 
to  overthrow  the  government  of  King  Hus- 
sein of  Jordan  in  1970.  PLO-tralned  Sandi- 
nistas participated. 

One  PLO-Sandinista  operation  was  dis- 
cussed in  an  interview  by  Sandlnista  spokes- 
man Jorge  Mandl  with  al-Watan.  a  Kuwaiti 
newspi4>er  "A  number  of  Sandinistas  took 
part  in  the  operation  to  divert  four  aircraft 
which  the  PFLP  seized  and  landed  at  a 
desert  airfield  in  Jordan.  One  of  our  com- 
rades was  also  wounded  In  another  hijack 
operation  in  which  Leila  Khaled  was  in- 
volved. She  was  in  command  of  the  oper- 
ation and  our  comrades  helped  her  carry  it 
out."  He  continued,  "Many  of  the  units  be- 
longing to  the  Sandlnista  movement  were  at 
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Pmlestinlan  revolutionary  twaea  In  Jordon. 
.  .  .  NIcantcuAD  and  Pmleatlnlan  blood  was 
spilled  together  In  Amman  and  other  places 
durlnc  the  'Black  September  battles.'" 
Mandl's  reference  to  a  "hijack  operation" 
concerned  the  hljacklnc  of  an  El  AI  airliner 
en  route  from  Tel  Aviv  to  London,  on  Sep- 
tember •.  1970.  SandlnlaU  Patrick  ArgueUo 
Ryan  was  killed  In  this  hljacklns  attempt: 
he  had  been  trained  at  one  of  the  PLO 
camps.  Arfuello  Is  now  revered  by  the  San- 
dinistas as  a  hero  and  a  large  dam  under 
construction  has  been  named  In  his  honor. 

During  that  same  period.  Tomas  Borge. 
one  of  the  founders  of  the  FSLN,  reportedly 
was  the  major  contact  between  the  Sandi- 
nistas and  the  PLO.  Borge  became  a  famil- 
iar figure  in  both  Damascus  and  Beirut,  not 
only  because  of  his  trtpa  there  on  behalf  of 
the  Sandinistas,  but  alao  on  behalf  of  Pldel 
Castro.  Borge  appeared  to  be  functioning  as 
Castro's  envoy  in  the  Middle  East  during 
the  early  1970's  because  of  his  good  rela- 
tionship with  the  PLO  and  his  earlier  guer- 
rilla training  in  the  area. 

Thus  began  the  symbiotic  relationship  be- 
tween the  Sandinistas  and  the  PLO.  From 
the  PLO.  the  Sandinistas  got  training  in 
guerrilla  warfare  and  an  opportunity  to 
practice  their  skills  by  aiding  the  PLO  in 
terrorist  acts  such  as  airline  hiji'fcing«  and 
a  campaign  against  King  Hussein  in  Jordan. 
The  PLO  got  help  from  the  Sandinistas  In 
operations  that  brought  the  PLO  to  world 
attention  and  served  as  an  example  for 
countless  other  terrorists. 

THK  SAIfOimSTA  RXVOLUnOH  AMD  PLO 

□rvoLvmnrr  nt  thx  lats  isto's 

The  Sandinistas  who  trained  in  PLO 
camps  in  the  Middle  East  gained  an  asset 
almost  as  valuable  to  them  as  their  guerrilla 
training:  contacts  with  sources  of  aid  and 
arms.  Again.  Tomas  Borge  was  the  major 
go-between  in  aid  and  arms  negotiations. 
While  acting  in  his  dual  capacity  as  the  San- 
dinlsta's  PLO  liaison  and  as  Castro's  emis- 
sary, the  wide  range  of  contacts  he  amassed 
in  the  radical  Middle  East  served  him  weU 
as  he  prepared  for  the  Sandinistas'  own  rev- 
olution. 

Borge  used  PLO  assistance  to  obtain  arms 
from  North  Korea  and  Vietnam  for  the  San- 
dinistas. Libyan  money  helped  pay  for  some 
of  these  arms.  Reportedly,  other  shipments 
of  supplies  and  arms  came  from  the  PLO 
Itself.  In  July  1979.  one  planeload  was  Inter- 
cepted when  it  stopped  In  Tunis.  This  PLO- 
chartered  aircraft,  ostensibly  carrying  medi- 
cal supplies  from  Beirut  for  Nicaraguan  ref- 
ugees, was  found  instead  to  hold  50  tons  of 
arms,  including  an  anti-aircraft  gun.  The 
Tunisian  government  did  not  allow  the  ship- 
ment to  go  through. 

At  the  same  time,  the  Sandinistas  were 
formalising  their  ties  with  the  most  radical 
PLO  elements.  Benito  Escobar,  who  had 
earlier  made  arrangements  with  the  PLO  to 
train  Sandinistas  In  PLO  camps,  met  in 
Mexico  City  in  February  1978  with  Issam 
All.  Latin  American  liaison  of  the  PLO,  and 
members  of  the  Democratic  Front  for  the 
LiberaUon  of  Palestine  (DFLP).  The  PLO 
and  the  Sandinistas  issued  a  joint  communi- 
que on  February  5,  1978,  affirming  "the 
bonds  of  solidarity  which  exist  between  the 
two  revolutionary  organizations."  This  com- 
munique was  followed  by  a  DFLP-FSLN 
Joint  declaration  from  Havana  on  March  6, 
1978.  which  expressed  a  mutual  declaration 
of  war  against  "Yankee  imperialism,  the 
racist  regime  of  Israel,"  and  the  Nlcaraguui 
government. 

PLO-SandlnlsU  relations  Intensified  in 
1978  and  the  beginning  of  1979.  with  a  sub- 
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stantlal  assist  from  Ubya.  In  1979.  Qadhafi 
Invited  the  leaders  of  Central  American 
guerrilla  groups.  Including  the  Sandinistas, 
to  a  meeting  In  Benghazi  during  which  he 
pledged  financial  and  political  support  for 
their  movement. 

RzvoLunoiiAMT  soLiDAKmr:  militaiit  and 

BCOHOWC  TICS 

Shortly  after  the  Sandinistas  seized 
power,  they  rewarded  the  PLO  for  Its  assist- 
ance In  their  revolution  by  granting  it  un- 
precedented "government  to  government" 
ties.  In  most  countries  the  PLO  was  at  best 
permitted  to  open  an  "office":  In  Managua 
It  was  permitted  to  open  an  "embassy."  with 
the  ranking  representative  holding  the  title 
of  "ambassador."  The  PLO  ambassador  and 
his  staff  were  accorded  full  diplomatic  privi- 
leges. 

In  July  1980,  Yasser  Arafat  made  a  four- 
day  "state  visit"  to  Nicaragua  to  formalize 
full  diplomatic  ties  between  the  Nicaraguan 
government  and  the  PLO.  On  July  23  at  a 
reception  in  his  honor  Arafat  praised  "the 
strategic  and  military  ties  between  the  San- 
dlnlsta  and  Palestinian  revolutions."  Interi- 
or IClnlster  Borge  responded.  "We  say  to 
our  brother  Arafat  that  Nicaragua  Is  his 
land  and  the  PLO  cause  Is  the  cause  of  the 
Sandinistas."  Arafat  replied:  "The  links  be- 
tween us  are  not  new.  Your  comrades  did 
not  come  to  our  country  Just  to  train,  but 
also  to  fight.  Your  enemies  are  our  en- 
emies." Arafat  expanded  on  this  theme  In 
an  Interview  with  Radio  Sandlno  the  same 
day:  "the  Nicaraguan  people's  victory  Is  the 
victory  of  the  Palestinians. .  .  .  The  freedom 
in  Nicaragua  is  the  same  in  Palestine.  .  .  . 
The  only  way,  then.  Is  for  increased  struggle 
against  Imperialism,  colonialism,  and  Zion- 
ism." He  closed  the  broadcast  by  reiterating, 
"Together  against  imperialism,  colonialism, 
and  Zionism."  In  a  speech  at  the  Cesar  Au- 
gusto  SUva  Convention  Center  (also  on  July 
22),  standing  with  Borge  and  several  other 
of  the  nine  comandantes,  Arafat  said, 
"Anyone  who  threatens  Nicaragua  will  have 
to  face  P&lestlnlnan  combatants." 

Arafat's  talk  about  "strategic  and  military 
ties"  was  not  mere  diplomatic  pleasantry. 
Shortly  after  his  Nicaraguan  visit,  he  sent 
Colonel  Mutlag  Hamadan  to  the  PLO.  at 
the  head  of  a  contingent  of  25  military  tech- 
nicians, to  instruct  the  Sandinistas  in  the 
use  of  Eastem-bloc  weapons.  In  November 
1980,  the  PLO  provided  the  Sandinistas 
with  a  812  million  loan.  In  January  1981.  a 
group  of  PLO  pilots  were  sent  to  Nicaragua 
to  assist  the  Sandinistas  in  flying  helicop- 
ters and  transport  aircraft.  By  May  1981, 
the  PLO  was  deeply  involved  in  military  and 
guerrilla  training  activities  in  Nicaragua. 
Reports  in  mid-1982  Indicated  that  PLO  of- 
ficers were  involved  in  special  guerrilla 
training  in  Nicaragua.  Although  the  break- 
up of  the  PLO  power  base  in  Lebanon  in 
1982  reduced  the  PLO's  ability  to  project 
itself  aggressively  and  to  finance  radical  re- 
gimes and  movements  around  the  world,  the 
PLO  presence,  training,  and  other  activities 
in  Nicaragua  have  continued. 

The  flandlnlstas'  anti-Zionist  rhetoric, 
close  relations  with  radical  Arab  groups,  and 
efforts  to  organize  Nicaragua's  society  and 
economy  according  to  Marxist-Leninist  pre- 
cepts all  contributed  to  the  departtire  from 
Nicaragua  by  1981  of  nearly  all  of  Nicara- 
gua's Jewish  community. 


September  SO,  1985 


SEAT  BELTS  IN  ALHAMBRA  SAVE 
LIVES 


HON.  MATTHEW  G.  MARTINEZ 

OP  CAUPOMIIA 
IN  THX  HOUSB  OP  RKPRKSSHTATIVKS 

Monday,  September  30,  1985 

Mr.  MARTINEZ.  Mr.  Speaker,  I  rise 
today  to  commend  the  Alhambra  City 
Council  for  the  adoption  of  a  resolution  dc- 
clarinf  September  1985  as  "Scat  BclU 
Work  Month"  in  Alhambra.  Mayor  Michael 
Blanco,  along  with  city  council  members 
Mary  Bunker,  Talmafc  Burke,  Michael 
Messina,  and  J.  Parker  Williams,  should  be 
rccofniscd  as  leaders  in  promoting  the  ben- 
efits of  seat  belts  as  a  means  of  Improving 
public  safety  In  our  communitiea.  In  con- 
Junction  wiUi  this  resolution,  the  Alhambra 
City  Council,  with  the  help  of  the  Alham- 
bra Chamber  of  Commerce,  the  Alhambra 
Police  Department,  and  the  Automobile 
Club  of  Southern  California,  arc  conduct- 
ing a  citywide  campaign  this  month  to  both 
improve  community  awareness  and  in- 
crease the  usage  of  seat  belts  in  automo- 
biles. 

In  my  home  State,  California,  3,000  are 
killed  and  over  240,000  are  Injured  as  a 
result  of  automobile  accidents.  It  is  in  our 
neighborhood  streets  where  many  of  these 
accidents  take  place  as  result  of  everyday 
driving;  75  percent  of  these  accidents  occur 
within  25  miles  of  home,  with  more  than  50 
percent  of  all  injury-producing  accidents 
occurring  at  speeds  lower  than  40  mph;  20 
percent  of  all  serious  ihjuries  suffered  in 
accidents  result  from  nonbelted  occupants 
being  thrown  into  each  other.  The  most 
frightening  statistic  is  that  traffic  accidents 
are  now  the  leading  cause  of  death  among 
people  under  the  age  of  45, 

The  benefits  of  seat  belts  are  well  docu- 
mented. Seat  belts  worn  properly  cut  fatali- 
ties by  46  percent  and  reduce  the  probabili- 
ty of  suffering  a  moderate  to  serious  iixjury 
by  50  percent  Seat  belts  also  help  drivers 
In  emergency  situations  maintain  vehicle 
control  as  well  as  avoid  being  thrown  from 
their  vehicles.  Scat  belts  are  now  designed 
to  allow  riders  to  move  tntly  In  their  cars, 
but  arc  also  designed  to  lock  In  place  when 
cars  come  to  a  sudden  halt  Most  alarming 
Is  the  fact  that  though  nearly  all  cars  now 
have  scat  belts,  less  than  20  percent  of  all 
Americans  buckle  up  when  they  operate 
their  cars. 

Mr.  Speaker,  actions  such  as  these  to  en- 
courage the  use  of  scat  belts  should  be 
commended.  It  Is  my  hope  that  other  local 
governments  will  follow  Alhambra's  lead, 
and  remind  their  communities  that  seat 
belts  work  and  save  lives. 


September  SO,  1985 


A  TRIBUTE  TO  MISS  HEATHER 
OUNN 


HON.  PAT  SWINDALL 

OP  OKOROIA 
ni  THX  HOUSE  or  RXPRESEHTATIVBS 

MondLay,  September  30,  1985 

Mr.  SWINDALL.  Mr.  Spemker  I  would 
like  to  Invite  my  colleagues  in  the  Houae  to 
Join  with  me  In  conKratulating  IT-year-old 
MIm  Heather  Gunn  of  Lakeaide  High 
School  in  De  Kalb  County,  GA,  for  achiev- 
ing a  perfect  acorc  of  1600  on  her  tcholaa- 
tic  aptitude  test 

Last  year,  1,566,341  studenU  took  the 
SATs  and  only  7  equaled  Heather's 
achievement  The  awesome  accomplishment 
of  answering  every  question  correctly 
seems  fitting  for  a  girl  who  has  a  perfect 
4.0  record  at  Lakeside  and  is  known  for 
her  outgoing,  friendly,  and  dynamic  per- 
sonality. 

While  speaking  to  a  large  group  of 
Fourth  District  residenU.  Heather  gave  her 
parents  a  great  deal  of  credit  because  they 
read  to  her  constantly  as  a  child.  I  know 
my  wife  Kim  and  I  will  follow  such  an  ex- 
ample with  our  9-month-old  baby,  Kelley 
Alice. 

I  must  admit  how  relieved  I  am  that 
Heather  has  9  years  ahead  of  her  before 
she  can  run  for  my  seat  but  I  know  that 
whatever  she  chooses  to  do,  she  will  do  it 
well. 


VIDEO  SURVEILLANCE 


HON.  ROBERT  W.  KASTENMEIER 

OP  WISCONSIN 
Hf  THE  HOUSE  or  HEFRESENTATIVES 

Monday,  September  30, 1985 

Mr.  KASTENMEIER.  Mr.  Speaker,  today 
I  am  introducing  a  bill  regulating  the  use 
of  video  surveillance  in  places  where  there 
is  a  reasonable  expectation  of  privacy.  This 
bill  represents  a  modest  step  toward  pro- 
tecting the  civil  liberties  of  our  citizens 
from  unwarranted  intrusions  into  their  pri- 
vacy. 

When  George  Orwell  wrote  "1984"  he  de- 
scribed the  use  of  a  telescreen  which  per- 
mitted every  sound  to  be  overheard  and 
every  movement  scrutinized.  When  that 
book  was  written,  the  specter  of  that  type 
of  surveillance  was  only  a  vague  technolog- 
ical possibility.  Today  this  type  of  surveil- 
lance is  in  use  by  at  least  a  dozen  Federal 
law  enforcement  agencies  and  by  countless 
private  individuals  and  organizations.  More 
ominously,  current  Federal  law  does  not 
adequately  regulate  the  use  of  video  sur- 
veillance. Only  one  Federal  appellate  court 
has  addressed  the  troubling  questions  pre- 
sented by  video  surveillance.  While  the 
court  approved  the  use  of  video  surveil- 
lance in  limited  circumstances.'  it  invited 
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Congress'  attention  to  statutory  amend- 
ments. The  urgent  need  for  this  inquiry  is 
highlighted  by  Judge  Posner  in  United 
StateB  V.  Torre$  (7th  dr.,  Dec.  19, 1984): 

Electronic  interception,  being  by  nature  a 
continuing  rather  than  one-shot  Invasion,  Is 
even  less  discriminating  than  a  physical 
search,  because  It  picks  up  private  conversa- 
tions (most  of  which  wUl  usually  have  noth- 
ing to  do  with  any  Illegal  activity)  over  a 
long  period  of  time  .  .  .  electronic  Intercep- 
tion Is  thought  to  pose  a  greater  potential 
threat  to  personal  privacy  than  physical 
searches  .  .  .  Television  surveillance  Is  Iden- 
tical in  it*  indUcriminaU  character  to  wire- 
tapping and  bugging  (emphasis  In  original). 

As  the  recent  limited  use  of  video  surveil- 
lance by  the  Department  of  Justice  has 
shown,  the  availability  of  such  a  technique 
can  be  a  useful  investigative  uwl  when 
other  means  have  proven  unfeasible.  Any 
use  of  such  a  technique,  however,  should  be 
strictly  controlled  and  limited  to  the  most 
urgent  circumstances.  Therefore,  the  bill  I 
am  introducing  today: 

One,  limits  the  use  of  video  surveillance 
to  the  same  narrow  procedural  require- 
ments of  the  wiretapping  law; 

Two,  requires  that  other  less  intrusive  in- 
vestigative techniques  have  either  been 
tried  and  failed  or  be  shown  to  be  unfeasi- 
ble: 

Three,  limits  the  length  of  any  court 
order  approving  the  use  of  video  surveil- 
lance to  30  days;  and 

Four,  limits  the  range  of  crimes  which 
can  be  used  as  a  predicate  for  the  applica- 
tion for  a  court  order  to  crimes  punishable 
by  more  than  10  years  in  prison. 

Video  surveillance  is  defined  in  the  bill 
to  mean  "the  recording  of  visual  images  of 
individuals,  without  the  consent  of  one  of 
the  individuals,  by  television,  motion  pic- 
ture, video  tape  or  other  similar  method,  in 
a  position  not  readily  observable  from  a 
public  location  and  under  circumstances  in 
which  there  is  a  reasonable  expectation  of 
privacy."  Thus,  the  bill  would  regulate  the 
placement  of  a  video  camera  in  the  home 
without  the  consent  of  a  party  being  re- 
corded. The  bill  would  not  regulate  the  use 
of  cameras  in  undercover  operations,  be- 
cause under  the  current  law  it  is  clear  that 
in  such  situations  one  party  to  the  Aimed 
transactions—the  undercover  agents — is 
deemed  to  have  consented.  The  bill  does 
not  regulate  the  filming  of  employees  in 
the  workplace,  unless  there  is  a  reasonable 
expectation  of  privacy.  Finally,  the  bill 
does  not  bar  the  use  of  cameras  in  loca- 
tions which  are  readily  observable  from  a 
public  location. 

I  should  note  that  there  may  be  some 
concern  about  this  bill  from  the  private 
sector.  The  bill  is  drafted  so  as  to  parallel 
the  provisions  of  the  current  wiretap  stat- 
ute. In  my  view.  It  would  be  anomalous  and 
illogical  to  prohibit  the  use  of  telephone 
taps  and  bugs  while  leaving  unregulated 
the  use  of  technologies   with   respect  to 
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video  surveillance  which  are  equally  if  not 
more  intrusive  and  indiscriminate.  I  wel- 
come receiving  further  information  about 
the  nature  and  extent  of  this  type  of  sur- 
veillance in  the  private  sector. 

As  my  former  colleague.  Senator  Tunney, 
pointed  out  10  years  ago: 

Control  over  the  technology  of  surveil- 
lance conveys  effective  control  over  our  pri- 
vacy, our  freedom  and  our  dignity— In  short 
control  over  the  most  meaningful  aQ>ects  of 
our  lives  as  free  human  beings. 

It  is  my  hope  that  my  colleagues  will 
turn  their  attention  to  this  issue.*  Interest- 
ed parties  with  comments  on  the  legislation 
should  file  their  comments  with  the  Sub- 
committee on  Courts,  Civil  Liberties  and 
the  Administration  of  Justice.  2137B  Ray- 
bum  House  Office  Building,  Washington, 
DC  20515.  Immediately  following  are  two 
articles  ft«m  the  press  which  cogently  ad- 
dress this  issue. 

The  No  Man's  Land  op  High  Tich— New  De- 
vices An)  PoucE  BUT  Thkeaten  the  Right 
opPeivact 

On  the  morning  of  Nov.  3.  1983,  Francis 
Lynch,  then  chief  of  detectives  of  the 
Woonsocket,  R.I.,  police  department  got  a 
strange  calL  "Tou  may  think  I'm  craxy." 
said  an  excited  young  woman,  "but  there  is 
some  guy  dealing  drugs,  and  I  can  hear  It  on 
my  radio."  Lynch  was  skeptical,  but  he  sent 
two  detectives  to  the  woman's  house. 

It  turned  out  that  the  transmissions  that 
the  woman  had  heard  on  her  AM  radio  were 
coming  from  a  nearby  home  whose  occu- 
pant, Leo  DeLaurier,  owned  a  cortUeas  tele- 
phone. DeLaurier  was  apparently  imaware 
that  such  devices  are  little  more  than  short- 
range  radio  transmitters  whose  signals  can 
sometimes  be  picked  up  by  ordinary  radio 
receivers.  During  the  next  month,  the  police 
say,  they  recorded  more  than  100  hours  of 
Incriminating  conversations  by  DeLaurier 
about  the  sale  of  cocaine  and  marijuana. 
Then  they  arrested  DeLaurier,  his  wife  and 
22  other  people  on  drug  charges.  DeLaurier 
objected  to  the  use  of  the  tapes,  and  his 
trial  has  been  postponed  pending  the  out- 
come of  an  appeal  to  the  Rhode  Island  Su- 
preme Coiut.  DeLaurier  argues  that  the 
monitoring  of  his  phone  was  an  Illegal  Inva- 
sion of  his  privacy  since  it  was  done  by  the 
policy  without  a  warrant 

Legal  experts  point  out  that  cordless 
phones  are  one  of  many  new-age  technologi- 
cal devices  that  fall  Into  a  legal  no  man's 
land,  an  ambiguous  region  Inhabited  by 
such  consumer  products  as  personal  com- 
puters and  the  ubiquitous  message  beepers 
and  by  aophisticated  policy  equipment  like 
mini-video  cameras.  The  lack  of  clear  legal 
rules  for  police  use  of  the  equipment  prom- 
ises to  keep  the  courts  busy.  Just  last  month 
two  federal  courts  clashed  on  the  issue 
when  the  U-S.  Court  of  Aiveals  for  the  Sev- 
enth Circuit  In  Chicago  overruled  a  federal 
district  court  and  found  that  video  surveil- 
lance of  four  suspected  members  of  the 
Puerto  Rlcan  terrorist  group  FALN  did  not 
violate  the  Fourth  Amendment's  guarantee 
against  "umraaonabie  searches  and  sei- 
zures." Says  University  of  Chicago  Law  Pro- 
fessor Oeoffrey  Stone:  "Technology— bugs. 


■  The  TorrtM  court  applies  only  part  of  the  Feder- 
al wiretapping  law  to  video  surveillance  throush 
the  application  of  the  fourth  amendment  (that  Is, 
exhaustion  of  other  Investitative  techniques;  court 
order  based  on  specific  facts:  30-day  limit;  and  mini- 
mization requirements).  The  court  did  not,  howev- 


er, apply  any  limit  on  the  predicate  crimes  which 
can  Justify  such  surveillance,  nor  did  the  court  in- 
clude the  statutory  exclusionary  rule.  Most  Impor- 
tantly, the  court  did  not  address  the  use  of  such 
surveillance  by  State  and  local  officials  or  private 
persons. 


'As  commentator  Oary  Marx  pointed  out,  we 
may  be  movini  toward  a  society  were  the  words  of 
the  sons  by  the  Police,  "Every  Breath  Tou  Take" 
(I'll  be  watchlns  you)  may  be  a  reality.  See  Mam 
"ini  Be  Watchlns  Tou."  winter  IMS  Dlaaent  36. 
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beepera  that  police  attach  to  can,  parabolic 
mlcrophonea— all  of  thla  enables  the  Oov- 
emment  to  Invade  privacy  in  ways  far  more 
extreme  than  one  could  poHlbly  have  Imag- 
ined when  the  Fourth  Amendment  was  writ- 
ten." 

The  Kansas  Supreme  Court  was  the  first 
state  hlsh  court  to  rule  on  the  cordleas- 
phone  issue,  holding  last  March  that  those 
who  use  such  phones  are  broadcasting  over 
the  public  air  waves  and  have  "no  reasona- 
ble expectation  of  privacy,"  a  finding  that 
may  surprise  the  7  million  or  so  owners  of 
the  popular  instruments.  But  to  rule  other- 
wise, Rhode  Island's  attorneys  argued 
before  that  state's  supreme  court,  could 
mean  that  the  woman  who  Inadvertently 
overheard  DeLaurier's  conversation  might 
be  held  criminally  liable  for  violating  the 
federal  wiretapping  law.  DeLaurier's  lawyer, 
however,  asserted  that  this  19M  leglslaUon. 
which  forbids  wiretapping  without  court  au- 
thorization, does  apply  to  cordless  phones, 
since  the  statute  defines  a  "wire  communi- 
cation" as  any  conversation  this  Is  carried 
"In  whole  or  in  part"  by  wire.  Even  cordless 
instruments  must  utilise  regular  phone  lines 
at  some  point  to  transmit  calls. 

Video  surveillance  is  as  knotty  an  issue  as 
the  new  telephones.  Abscam,  the  De  Lorean 
drug  Investigation  and  other  well-publicized 
"sting"  operations  have  made  It  seem  that 
police  have  broad  authority  to  videotape 
criminal  activity.  In  fact,  cameras  have  usu- 
ally been  employed  to  record  only  those 
meetings  where  an  undercover  agent  or  In- 
former with  prior  knowledge  of  the  filming 
Is  also  in  the  room.  This  was  not  the  situa- 
tion In  the  Chicago  FALN  case.  In  which  the 
FBI  had  authorization  for  both  audio  and 
video  surveillance  from  a  federal  Judge.  The 
agency  resorted  to  the  video  surveillance  of 
two  "safe  house"  apartments  after  two  of 
the  four  suspects  successfully  thwarted 
wiretaps  and  bugs.  Once  the  cameras  had 
been  installed,  agents  say,  they  observed 
some  of  the  defendants  constructing  time 
bombs.  The  four  were  arrested  In  June  1983 
on  seditious-conspiracy  and  weapons 
charges  when  the  FBI  learned  that  they  al- 
legedly planned  to  mark  the  July  4  holiday 
by  blowing  up  military  installations. 

U.S.  District  Judge  Oeorge  Lelghton 
threw  out  the  FBI's  130  hours  of  videotape 
evidence  In  1084,  saying  that  "no  one,  not 
even  in  the  name  of  ferreting  out  crime,  has 
the  right  to  invade  the  privacy  of  a  home" 
without  proper  legal  authority.  He  ruled 
that  the  1968  wiretap  law  provided  no  such 
authority  because  it  says  nothing  about 
video  surveillance.  The  Seventh  Circuit 
panel,  in  an  opinion  written  by  Supreme 
Court  Hopeful  Richard  Poaner,  held  that 
the  wiretap  law  did  not  apply  but  found 
that  video  surveillance  is  permitted  under 
the  Constitution  without  specific  legislative 
approvaL  Paraphrasing  a  famous  dissent  by 
Justice  Louis  Brandeis.  Posner  wrote, 
"There  is  no  right  to  be  let  alone  while  as- 
sembling bombs  in  safe  houses."  The  ac- 
cused FALN  memtters  plan  to  appeal  the 
ruling  to  the  V&  Supreme  Court. 

Many  legal  observers  are  frightened  by 
the  prospect  of  widespread  video  surveil- 
lance. Raising  the  specter  of  Nineteen 
Eighty-Four  and  Big  Brother,  Herman 
Schwartz,  a  law  professor  at  American  Uni- 
versity, denounces  It  as  "very  dangerous"  to 
everyone's  dvU  liberties.  Harvard  Law  Pro- 
fessor Laurence  Tribe  cautions  that  techno- 
logical innovations  like  video  cameras  may 
be  rendering  the  traditional  protections  of 
the  Fourth  Amendment  "irrelevant."  Co- 
lumbia University  Law  Professor  Richard 
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Uvlller,  a  former  prosecutor,  says  of  the  new 
high-tech  snooping.  "When  there  is  no  al- 
ternative, when  the  crime  Is  terror,  there  Is 
a  strong  law-enforcement  need  for  this." 
But  he  adds  that  "its  uses  should  be  re- 
served for  only  the  most  serious  circum- 
stances: kidnapping,  murder,  espionage  and 
terrorism. " 

To  clarify  the  legal  muddle,  several  feder- 
al statutes  have  been  proposed,  including 
one  by  Wisconsin  Congressman  Robert  Kas- 
teimieler  that  would  force  police  to  satisfy  a 
series  of  strict  requirements  in  order  to  get 
a  warrant  for  video  prying.  Though  the 
Kastenmeier  bill  died  in  the  last  Congress. 
it  will  be  reintroduced  In  this  session. 
Judges,  legislators  and  civil  libertarians 
agree  that  the  privacy  problems  presented 
by  technological  changes  make  necessary  a 
new  assessment  of  existing  statutes  and 
court  rules.  Warns  John  Shattuck.  a  former 
American  Civil  Liberties  Union  officials:  "In 
many  ways,  technology  Is  now  outstripping 
the  law." 

Whxm  Txlkvision  Watchxs  Psoplx 
(By  David  Bumham) 

Washxhctoh.— The  unblinking  eyes  of  the 
tiny  television  cameras  peered  Into  every 
room  of  the  Chicago  apartment  used  by  the 
terrorists.  The  P.B.I,  had  secretly  broken  In 
and  installed  the  hidden  lenses  because  the 
agents  believed  the  targets  of  their  surveil- 
lance, wise  to  ways  of  hidden  microphones, 
might  try  playing  the  radio  loudly  when 
they  spoke  or  worldng  in  silence  as  they  as- 
sembled their  bombs. 

The  agents'  strategy  worked.  Shortly  after 
the  cameras  were  installed  two  suspects,  al- 
leged members  of  a  secret  Puerto  RIcan  ter- 
rorist organization,  were  televised  as  they 
built  their  bombs.  The  two,  tailed  as  they 
left  their  Informal  bombs  factory,  led  Feder- 
al agents  to  a  second  "safe  house,"  where 
additional  secret  cameras,  as  well  as  micro- 
phones, were  installed. 

Five  years  ago.  on  the  basis  of  this  and 
other  evidence,  10  members  of  the  P.A.L.N.. 
the  Armed  Forces  of  National  Liberation, 
were  arrested,  and  later  convicted  and  sen- 
tenced to  long  terms  in  Federal  prison  on 
charges  of  bombing  and  conspiring  to  bomb 
28  buildings  In  the  Chicago  area.  Although 
the  physical  tremors  from  those  explosions 
have  subsided,  the  legal  echoes  from  the  tel- 
evision surveillance  continue  to  reverberate 
through  the  courts  and  Congress,  where  a 
bill  dealing  with  some  of  the  more  trouble- 
some Issues  will  be  reintroduced  shortly. 

They  were  raised  late  last  year  In  a  Feder- 
al court  considering  an  appeal  from  the  Chi- 
cago convictions.  Secret  television  surveU- 
lance.  the  United  SUtea  Court  of  Appeals 
for  the  Seventh  Circuit  warned,  was  exceed- 
ingly intrusive  and  unless  controlled  could 
"eliminate  privacy  as  understood  in  modem 
Western  nations."  The  court  coupled  its 
warning  with  a  recommendation  that  Con- 
gress pass  legislation  setting  down  specific 
criteria  for  police  use  of  television  surveil- 
lance. 

Only  recently  have  television  cameras 
become  sufficiently  inexpensive,  compact 
and  light  sensitive  to  permit  surveillance  in 
many  different  situations.  As  a  result,  their 
use  in  law  enforcement  has  begun  to  in- 
crease. Six  weeks  ago.  for  example,  the  Jus- 
tice Department  reported  that  Federal 
agents  Installed  secret  television  surveU- 
lance  cameras  in  16  cases  last  year.  A 
spokesman  for  Manhattan  District  Attorney 
Robert  M.  Morgenthau  said  secret  cameras 
were  used  six  or  seven  times  In  1984.  Mi- 
chael Bozza,  assistant  director  of  the  New 
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Jersey  Division  of  Criminal  Justice,  estimat- 
ed such  equipment  was  used  6  to  10  times  in 
the  last  few  years. 

All  three  reports  emphasized,  however, 
that  the  figures  were  only  for  Instances  In 
which  hidden  television  cameras  were  In- 
stalled in  private  homes  or  offices.  They  do 
not  Include  the  far  more  frequent  occasions 
when  law  enforcement  agencies  Install 
hidden  cameras  In  public  places.  Nor  do 
they  Include  the  kind  of  Investigation,  such 
as  the  Federal  Bureau  of  Investigation's 
Abscam  inquiry,  in  which  undercover  agents 
have  agreed  to  the  presence  of  the  equip- 
ment and  therefore  no  warrant  Is  required. 
The  appeals  court  decision  was  written  by 
Judge  Richard  A.  Posner.  frequently  men- 
tioned ss  a  leading  candidate  to  the  Su- 
preme Court  because  of  his  generally  con- 
servative and  closely  reasoned  opinions.  He 
upheld  the  legality  of  the  F.B.I.'s  warrants 
in  the  P.A.L.N.  case.  "We  do  not  think  the 
Fourth  Amendment  prevents  the  Govern- 
ment from  coping  with  the  menace  of  this 
organization  by  Installing  and  operating 
secret  television  cameras  in  this  organiza- 
tion's safe  houses,"  he  wrote.  But.  he  added, 
"we  think  it  also  unarguable  that  television 
surveillance  is  exceedingly  Intrusive,  espe- 
cially In  combination  (as  here)  with  audio 
surveillance,  inherently  Indiscriminate,  and 
that  It  could  be  grossly  abused— to  eliminate 
personal  privacy  as  understood  In  modem 
Western  nations." 

Defense  lawyers  challenging  the  Oovem- 
ment's  action  argued  that  the  warrants  had 
been  granted  even  though  the  1968  law  gov- 
erning electronic  siuvelllance  does  not  men- 
tion television. 

The  appeals  court  decision  said:  "We 
would  think  it  a  very  good  thing  If  Congress 
responded  to  the  issues  discussed  In  this 
opinion"  by  amending  the  1968  law  "to 
bring  television  surveillance  within  Its 
scope."  Legislation  to  achieve  this  goal  was 
Introduced  In  Congress  Isst  fall  by  Repre- 
sentative Robert  W.  Kastenmeier,  chairman 
of  the  House  Judiciary  Subcommittee  on 
Constitutional  Rights,  and  was  given  quali- 
fied support  by  the  Justice  Department.  But 
the  Wisconsin  Democrat,  who  plans  to  re- 
Introduce  the  bill  in  the  next  few  weeks, 
also  hopes  to  close  a  far  broader,  loophole  In 
the  nation's  surveillance  law. 

A  big  problem  with  the  1968  law,  accord- 
ing to  Mr.  Kastenmeier  and  experts  such  as 
W.  J.  William  Caming,  former  legal  adviser 
to  the  American  Telephone  and  Telegraph 
Company  on  privacy  matters,  is  that  it  is  so 
narrowly  worded  that  it  applies  only  to  tele- 
phone wiretaps  and  electronic  bugs  that 
pick  up  conversations  that,  actually  can  be 
heard  by  the  human  ear. 

One  result  Is  that  the  rapidly  growing 
volume  of  information  transmitted  all  over 
the  United  States  In  computerized  or  digital 
form  is  largely  unprotected.  Unethical  cor- 
porations, organized  crime,  organizations, 
foreljm  espionage  agents  and  state  and  local 
law  enforcement  agencies  are  violating  no 
Federal  law  when  they  Intercept  and  record 
computerized  banking  data,  computerized 
stock  transactions  and  electronic  mail  serv- 
ices offered  by  such  companies  as  MCI. 

The  failure  of  the  law  to  keep  up  with 
technology  has  caught  bipartisan  Interest 
on  Capitol  Hill.  It  also  hss  prompted  the 
American  Civil  Liberties  Union.  In  conjunc- 
tion with  the  Public  Interest  Computer  As- 
sociation, to  sponsor  conferences  designed 
to  develop  a  consensus  among  business  and 
civil  liberties  groups  on  possible  legislative 
solutions.  "Government-operated  television 
cameras  In  the  home  raise  the  spectre  of 
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George  Orwell's  telescreen,"  Representative 
Kasteruneier  said.  "Any  use  of  such  a 
method  of  surveillance  should  be  strictly 
controlled  and  limited  to  the  most  urgent 
circumstance." 


TRIBUTE  TO  LUCIE  BRUNS 


HON.  BOB  McEWEN 

or  OHIO 

IN  THE  HOUSE  UF  REPRESENTATIVES 

Monday,  September  30,  1985 

Mr.  McEWEN.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  recognize  the 
heroism  of  a  constituent  of  mine,  Miss 
Lucie  Bruns. 

During  her  summer  off  from  Wilmington 
College,  Miss  Bruns  was  working  as  a  life- 
guard at  the  Cowan  Lake  State  Park.  On 
June  30,  1985,  Lucie  saved  the  life  of  a  2- 
year-old  boy.  Jonathan  Kohorst  was  pulled 
from  the  water,  where  he  was  found  uncon- 
scious with  no  apparent  pulse  or  breathing. 
Miss  Brun  ran  to  the  boy  and  immediately 
began  to  administer  cardiopulmonary  re- 
suscitation to  revive  him. 

After  giving  CPR  for  3  minutes.  Miss 
Bruns  was  successful  in  bringing  Jonathan 
back  to  consciousness.  The  boy  was  kept  in 
the  hospital  overnight  for  observation 
where  he  was  released  the  next  day  in  good 
health. 

Again,  I  would  like  to  commend  to  my 
colleagues  Miss  Bruns  for  her  alertness  and 
ability  to  stay  under  control  in  the  face  of 
a  potential  tragedy.  It  is  always  gratifying 
to  be  able  to  give  praise  to  young  people 
like  Lucie  Bruns. 


AMERICAN  EDITOR  RELEASED 


HON.  JIM  LEACH 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  30,  1985 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  last 
week  I  took  to  the  floor  to  point  out  that 
now  and  then  a  small  event  occurs  that  un- 
derscores a  profound  problem  for  United 
States  foreign  policy,  such  as  the  recent 
arrest  in  Taiwan  of  Lee  Ya-ping,  an  editor 
of  a  United  States-based  newspaper. 

The  Taiwan  Government  announced 
Thursday,  September  26,  1985,  that  Ms.  Lee 
has  been  released  on  bail  and  assigned  to 
reformatory  education. 

Although  the  idea  of  reeducation  is  anti- 
thetical to  the  democratic  principle  of  plu- 
ralism, colouring  up  cultural  revolution 
images,  the  release  of  Ms.  Lee  must  be  con- 
sidered, from  a  congressional  setting,  a 
positive  step  which  effectively  negates  the 
urgency  of  bringing  to  the  floor  a  resolu- 
tion of  concern.  On  the  other  hand,  con- 
cern remains  that  a  chilling  message  has 
been  sent  to  all  Americans  of  Taiwanese 
descent  that  if  they  publicly  criticize  the 
Taiwan  Government,  they  may  be  arrested 
upon  returning  to  the  island. 

Therefore,  as  positive  as  the  release  of 
Ms.  Lee  is,  the  fact  she  was  incarcerated  in 
the  first  place  underlines  the  concerns  of 
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Taiwan's  democratic  friends  about  the  ca- 
pricious nature  of  martial  law.  Thus,  at  the 
same  time  we  in  Congress  take  positive 
note  of  the  release  of  Ms.  Lee,  the  larger 
issue  that  led  to  her  arrest  remains  as  a 
sore  point  in  United  States-Taiwan  rela- 
tions. 

It  is  my  hope  that  the  good  Judgment  and 
reason  which  has  prevailed  in  the  release 
of  Ms.  Lee  will  likewise  prevail  in  the  even- 
tual democratizing  of  political  institutions 
on  the  island. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  Of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  Joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest — designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marlcs  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  Oc- 
tober 1,  1985,  may  be  foimd  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

OCTOBER  2 
9:30  a.m. 
Armed  Services 
To  hold  hearings  on  nuclear  winter  and 
its  Implications. 

SR-222 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  nominations  of 
Roger  W.  Jepsen,  of  Iowa,  to  be  a 
Member  of  the  National  Credit  Union 
Administration,  Joseph  A.  Orundfest, 
of  the  District  of  Columbia,  to  be  a 
Member  of  the  Securities  and  Ex- 
change Commission,  and  Paul  Free- 
denberg,  of  Maryland,  to  be  an  Assist- 
ant Secretary  of  Commerce. 

SD-538 
Finance 
To  continue  hearings  on  the  President's 
tax  reform  proposal. 

SD-215 

Labor  and  Human  Resources 

To  hold  hearings  on  the  nomination  of 

Edward  A.  Curran,  of  Maryland,  to  be 

Chairman  of  the  National  Endowment 

for  the  Humanities. 

SD-430 
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Select  on  Intelligence 
To  resimie  closed  hearings  on  the  devel- 
opment   of    a    national    intelligence 
strategy. 

SH-219 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SO-3M 
Oovemmental  Affairs 
Civil  Service,  Post  Office,  and  General 
Services  Subcommittee 
To  continue  hearings  on  S.  1440,  the 
Non-Smokers  Rights  Act. 

SD-342 
Judiciary 
To  hold  hearings  on  the  nominations  of 
Michael  K.  Block,  of  Arizona,  Dene  H. 
Nagel,  of  Indiana,  and  Paul  H.  Robin- 
son, of  New  Jersey,  each  to  be  a 
member  of  the  U.S.  Sentencing  Com- 
mission. 

SR-30I 
Judiciary 

Security  and  Terrorism  Subcommittee 
To  hold  hearings  on  mercenary  counter- 
terrorism  training  camps. 

SD-106 
Select  on  Indian  Affairs 
To  hold  healings  on  S.  1558,  to  settle 
certain  claims  affecting  the  Pyramid 
Lake  Palute  Indian  Tribe  of  Nevada. 

SR-485 
1:00  p.m. 
Select  on  Indian  Affairs 
To  continue  hearings  on  S.   1558,  to 
settle  certain  claims  affecting  the  Pyr- 
amid   Lake    Palute    Indian    tribe    of 
Nevada. 

SR-428 
1:30  p.m. 
Oovemmental  Affairs 
Business  meeting,  to 
calendar  business. 


consider  pending 
SD-342 


2:00  p.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 
Rules  and  Administration 
Business  meeting,  to  consider  S.  581,  8. 
582,  and  8.  583,  bills  authorizing  funds 
for  activities  of  the  Smithsonian  Insti- 
tution, proposed  amendment  to  the 
mass  maU  regulations  to  provide  for 
printing  pictures  of  missing  children 
on  Senate  mail,  and  other  legislative 
and  administrative  business. 

S-128.  Capitol 
3:00  p.m. 
Judiciary 
To  hold  hearings  on  S.  412,  to  clarify 
the  circumstances  under  which  territo- 
rial provisions  in  licenses  to  distribute 
and  sell  trademarked  malt  beverage 
products  are  lawful  under  the  anti- 
tnist  laws. 

SD-228 

OCTOBER  3 

9:00  a.m. 
Office  of  Technology  Assessment 
The  Board,  to  hold  a  general  business 
meeting. 

EF-100.  Capitol 
9:30  a.m. 
Finance 
To  continue  hearings  on  the  President's 
tax  reform  proposal. 

SD-215 
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Vetermns'  Affairs 
To  hold  hearings  on  proposed  legislation 
to  provide  a  cost-of-living  Increase  for 
fiscal  year  1986  In  the  rates  of  veter- 
ans disability  compensation  and  de- 
pendency and  indemnity  compensa- 
tion for  surviving  spouses  and  chil- 
dren. 

SR-418 
9:45  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
William  R.  Oraham.  of  California,  to 
be  Deputy  Administrator  cf  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SR-253 
10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
Mary  L.  Walker,  of  Maryland,  to  be 
Assistant  Secretary  of  Energy  (Envi- 
ronment. Safety  and  Health),  Antho- 
ny   O.    Sousa,    of    Hawaii,    to    be    a 
Member  of  the  Federal  Energy  Regu- 
latory   Commission,    and    Donna    R. 
Pltzpatrlck.  of  the  District  of  Colimi- 
bla.  to  be  an  Assistant  Secretary  of 
Energy  (Conservation  and  Renewable 
Energy). 

SD-366 
Foreign  Relations 
European  Affairs  Subcommittee 
To  resume  hearings  to  review  the  North 
Atlantic  Treaty  Alliance. 

SD-419 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SE>-226 
Labor  and  Human  Resources 
Education.  Arts,  and  Hiunanities  Subcom- 
mittee 
To    resume    Joint    hearings    with    the 
House  Committee  on  Education  and 
Labor's  Subcommittee  on  Elementary. 
Secondary,  and  Vocational  Education 
on   the   problem   of   Illiteracy   in   the 
United  States. 

2175  Raybum  Building 
Joint  Economic 

Agriculture  and  Transportation  Subcom- 
mittee 
To  hold  hearings  on  livestock  and  retail 
meat  prices. 

SI>-342 
10:30  ajn. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  to  evaluate  the  United 
States    earthquake    hazard    reduction 
and  preparedness  program. 

SR-253 
1:30  pjn. 
Foreign  Relations 
European  Affairs  Subcommittee 
To    continue    hearings    to    review    the 
North  Atlantic  Treaty  Alliance. 

SD-419 
3:00  p.m. 

•  Armed  Services 

To  continue  hearings  on  nuclear  winter 
and  its  implications. 

SD-Sfl2 
4:00  p.m. 

*  Select  on  Intelligence 

Closed    briefing    on    chemical,    biological 
and  radiological  terrorism. 

SH-219 
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OCTOBER  4 

9:30  a.m. 
Finance 

To  continue  hearings  on  the  President's 
tax  reform  proposal. 

SD-215 
Joint  Economic 
To  hold  hearings  on  the  employment- 
unemployment  situation  for  Septem- 
ber. 

2359  Raybum  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Public   Lands.   Reserved   Water   and   Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  certain  land  con- 
veyance measures,  including  S.  304.  S. 
360.  S.  446.  S.  565.  S.  567,  S.  829.  S. 
1503,  S.  1625,  and  S.  1600. 

SD-366 
Governmental  Affairs 
Civil  Service,  Post  Office,  and  General 
Services  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Randolph-Sheppard 
Act  of  1936. 

SD-342 

OCTOBER  7 

10:00  a.m. 
Labor  and  Human  Resources 
To   hold   hearings   on   alternative   pro- 
grams for  troubled  youth. 

SD-430 

OCTOBER  8 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
To   resume   hearings   on   S.    1310,   the 
Clean  Campaign  Act. 

SR-253 

Energy  and  Natural  Resources 

Energy  Research  and  Development  Sub- 
committee 
To  hold  Joint  hearings  with  the  Commit- 
tee on  Environment  and  Public  Works' 
Subcommittee  on  Nuclear  Regulation 
on  S.  1517,  to  provide  continued  finan- 
cial and  technical  assistance  of  the  De- 
partment of  Energy  to  the  regional 
low-level  waste  compact  regions,  and 
to  revise  the  guidelines  and  procedures 
for  the  establishment  and  use  of  re- 
gional dlspoaal  facilities  for  low-level 
radioactive  waste,  and  S.  1578,  to  im- 
prove procedures  for  the  implementa- 
tion of  compacts  providing  for  the  es- 
tablishment and  operation  of  regional 
disposal  facilities  for  low-level  radioac- 
tive waste. 

SD-366 

Environment  and  Public  Works 

Nuclear  Regulation  Subcommittee 
To  hold  Joint  hearing!  with  the  Commit- 
tee on  Energy  and  Natural  Resources' 
Subcommittee  on  Energy  Research 
and  Development  on  S.  1517,  to  pro- 
vide continued  financial  and  techrical 
assistance  of  the  Department  of 
Energy  to  the  regional  low-level  waste 
compact  regions,  and  to  revise  the 
guidelines  and  procedures  for  the  es- 
tablishment and  use  of  regional  dis- 
posal facilities  for  low-level  radioactive 
waste,  and  S.  1578,  to  Improve  proce- 
dures for  the  implementation  of  com- 
pacts providing  for  the  establishment 
and  operation  of  regional  disposal  fa- 
cilities for  low-level  radioactive  waste. 

SD-366 


September  SO,  1985 


OCTOBER  9 

9:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  Robert  Eisner,  of 
Alaska,  and  Karen  Pryor.  or  Washing- 
ton,  each   to   be   a   Member   of   the 
Marine  Mammal  Commission. 

SR-253 
Finance 
To  resume  hearings  on  the  President's 
tax  reform  proposal. 

SD-215 
Select  on  Intelligence 
To  resume  closed  hearings  on  the  devel- 
opment   of    a    national    intelligence 
strategy  (Phase  II). 

SH-219 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  in  conjuction 
with  the  National  Ocean  Policy  Study 
on  Pelagic  driftnets. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Labor  and  Human  Resources 
To   hold   hearings   to   examine   certain 
barriers  to  health  care. 

SD-430 

OCTOBER  10 
9:30  a.m. 
Energy  and  Natural  Resources 
Public  Lands,  Reserved  Water  and  Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  S.J.  Res.   187,  to 
designate  Patrick   Henry's  last  home 
and  burial  place,  in  Virginia,  as  a  Na- 
tional Memorial  to  Patrick  Henry.  S. 
1596.  to  direct  the  Secretary  of  the  In- 
terior to  convey  title  to  the  Robert  F. 
Kennedy   Memorial   Stadium   to   the 
District  of  Columbia,  and  S.  1116.  to 
authorize   funds   for   financial   assist- 
ance   and    grants    to    the    Bethune 
Museum  and  Archives  in  the  District 
of  Columbia. 

SD-366 
•Finance 
To  continue  hearings  on  the  President's 
tax  reform  proposal, 

SD-215 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  fishing  vessel  safety 
and  insurance. 

SD-562 
Labor  and  Human  Resources 
To  hold  hearings  on  mandatory  nutri- 
tional labeling. 

SD-430 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Higher  Education  Act. 

SR-385 
10:30  a.m. 
Commerce,  Science,  and  Transportation 
Business,  Trade,  and  Tourism  Subcommit- 
tee 
To  hold  hearings  on  the  promotion  of 
domestic  tourism. 

SR-253 
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4:00  p.m. 
Select  on  Intelligence 
Closed    briefing    on    woridwlde    Intelli- 
gence matters. 

SH-219 
4:30  p.m. 
Select  on  Intelligence 
Closed  briefing  on  the  Philippines. 

SH-219 

OCTOBER  16 
9:30  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
Select  on  Intelligence 
To  resume  closed  hearings  on  the  devel- 
opment   of    a    national    intelligence 
strategy  (Phase  II). 

SH-219 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

Select  on  Indian  Affairs 

To  hold  hearings  on  the  nomination  of 

Ross  O.  Swimmer,  of  Oklahoma,  to  be 

an  Assistant  Secretary  of  the  Interior. 

SR-32S 

OCTOBER  17 
9:30  a.m. 
Oovemmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  hold  hearings  on  espionage  activities 
in  the  United  SUtes. 

SD-342 
10:00  a.m. 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  to  examine  measures 
to  discourage  students  from  dropping 
out  of  high  school. 

SD-430 
Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  hearings  on  pension  accrual  and 
the  older  worker. 

8D-628 
4:00  p.m. 
Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 

SH-219 

OCTOBER  21 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Household  Goods 
Transportation  Act  (P.L.  96-454),  and 
the  Bus  Regulatory  Reform  Act  (P.L. 
97-261). 

SR-253 

OCTOBER  22 
9:30  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  hearings  on  S.  445  and  S.  1225, 
bills  to  revise  certain  provisions  of  the 
Atomic  Energy  Act  of  1954  regarding 
liability  for  nuclear  incidents. 

SD-406 
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Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  resume  hearings  on  espionage  activi- 
ties in  the  United  States. 

SD-342 
Labor  and  Human  Resources 
Employment   and   Productivity   Subcom- 
mittee 
To  hold  hearings  on  the  impact  of  trade 
on  employment  and  productivity. 

SD-430 

OCTOBER  23 
9:30  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  continue  hearings  on  S.  445  and  S. 
1225,  bills  to  revise  certain  provisions 
of  the  Atomic  Energy  Act  of  1954  re- 
garding liability  for  nuclear  incidents. 

SD-406 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

(XrrOBER  24 

10:00  a.m. 
Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  hold  hearings  on  the  role  of  the  en- 
tertainment Industry  in  deglamorizlng 
drug  use. 

SD-342 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Higher  Education  Act. 

SD-430 
4:00  p.m. 
Select  on  Intelligence 
Closed    briefing    on 
gence  matters. 


worldwide    intelli- 


SH-219 


4:30  p.m. 
Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 

SH-219 

OCTOBER  28 

9:30  a.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  on  S.  1551,  to  provide 
for  administrative  appeals  and  Judicial 
review  under  Part  B  of  Medicare,  and 
to  review  the  beneficiary  and  provider 
appeals  provisions  under  Parts  A  and 
B  of  the  Medicare  program. 

SD-215 
OCTOBER  29 
9:30  a.m. 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  hold  hearings  on  the  Tenth  Anniver- 
sary of  the  Education  for  All  Handi- 
capped Children  Act  (P.L.  94-142). 

SD-430 
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10:00  a.m. 
Oovemmental  Affairs 
Permanent  Subcommittee  on   Inveatlga- 
tions 
To  hold  hearings  on  the  Federal  en- 
forcement of  the  Bank  Secrecy  Act 
(UUe  31  of  the  U,S.  Code). 

8D-342 

OCTOBER  30 

9:30  a.m. 
Labor  and  Human  Resources 
To  resume  hearings  to  examine  certain 
barriers  to  health  care. 

8D-430 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

8D-366 
Labor  and  Human  Resources 
Children,  Family,  Dnigs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  on  the  effects  of  do- 
mestic violence. 

SD-628 

OCTOBER  31 

10:00  a.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  on  S.  1209,  to  establish 
the  National  Commission  to  Prevent 
Infant  Mortality. 

SD-343 
Labor  and  Human  Resources 
Employment   and   Productivity   Subcom- 
mittee 
To  resume  hearings  on  the  impact  of 
trade  on  employment  and  productivi- 
ty. 

SD-430 
4:00  p.m. 
Select  on  Intelligence 
CHosed  briefing  on  intelligence  matters. 

SH-219 

NOVEMBER  6 
9:30  a.m. 
Labor  and  Human  Resounses 
To  hold  bearings  on  nutrition  and  fit- 
ness In  public  health. 

SD-430 

NOVEMBER? 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  Insurance  and  space 
commercialization. 

SR-253 

NOVEMBER  12 
9:30  a.m. 
Labor  and  Human  Resources 
Employment   and   Productivity   Subcom- 
mittee 
To  resume  hearings  on  the  impact  of 
trade  on  emplojrment  and  productivi- 
ty. 

SD-430 
10:00  a.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  oversight  hearings  on  regula- 
tory activities  of  the  Office  of  Man- 
agement and  Budget. 

SD-342 
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CANCELLATIONS 

OCTOBERS 

9:30  a.m. 
Vetenms'  Affairs 
Business  meeting,  to  mark  up  proposed 
legislation  to  provide  a  cost-of-living 


EXTENSIONS  OF  REMARKS 

increase  for  fiscal  year  1986  in  the 
rates  of  veterans  disability  compensa- 
tion and  dependency  and  Indemnity 
compensation    for    surviving    spouses 

and  children. 

SR-418 


September  SO,  1985 


10:00  a.m. 
Oovemmental  Affairs 
To    hold    hearings   on   the    President's 
management    initiatives    and    related 

measures. 

SD-342 
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(Legislative  day  of  Monday,  September  30,  1985) 


The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

O  Lord,  thou  hast  searched  me  and 
know  me.  Thou  knowest  my  downsit- 
ting  and  mine  uprising;  thou  under- 
standest  my  thought  afar  off.  Thou 
compassest  my  path  and  my  lying 
down,  and  art  acquainted  with  all  my 
ujoys.— Psalm  139:1-3. 

Father  in  Heaven,  in  our  large 
Senate  family  there  are  bound  to  be 
those  who  have  personal  or  family 
needs  which  they  are  not  always  free 
to  express.  Our  culture  does  not 
permit  people  of  power  to  Mknowl- 
edge  vulnerability  or  weakness  but  we 
know  that  in  their  humanity  they 
have  needs.  Thank  Thee,  Heavenly 
Father,  for  the  confidence  we  have 
that  Thou  dost  know  each  of  us  in  the 
totality  of  his  or  her  life,  past,  present, 
and  future.  We  cannot  hide  from 
Thee.  We  cannot  deceive  Thee.  We 
have  no  secrets  from  Thee.  As  Thou 
dost  know  us,  gracious  Father,  meet 
every  need  represented  in  hearts  and 
homes  today.  Whether  estrangement 
between  spouses,  parents  and  children, 
illness  of  a  loved  one  near  or  far,  chil- 
dren or  youth  In  trouble,  financial  dif- 
ficulty, frustration  or  boredom  at 
work,  discouragement  or  despair,  we 
ask  Thy  healing  touch  upon  each  situ- 
ation. Grant  our  Father,  that  in  our 
relationships  with  each  other,  we  will 
respect,  honor  and  love  one  another  so 
that  though  unaware  of  others'  bur- 
dens, we  will  be  an  instrument  for 
caring  and  restoration.  Dear  God,  may 
Your  love  cover  every  Individual,  every 
family,  every  circumstance  represent- 
ed by  the  Senators  and  all  the  sup- 
porting staffs.  In  the  name  of  Him 
who  is  love  incarnate.  Amen.  .. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


SCHEDULE 

Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each.  I  ask  unanimous  con- 


sent to  reserve  the  time  of  the  distin- 
guished minority  leader. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  to  vitiate  the  re- 
quest for  special  orders  by  Senator 
GoLDWATER  and  Senator  Nunn. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  DOLE.  Then,  Senator  Proxmire 
has  a  special  order  for  not  to  exceed  15 
minutes. 

There  will  be  routine  morning  busi- 
ness not  to  extend  beyond  the  hour  of 
12  noon  with  Senators  permitted  to 
speak  for  not  more  than  5  minutes 
each. 

By  unanimous  consent,  at  12  noon 
the  Senate  will  stand  in  recess  until 
the  hour  of  2  p.m.  for  the  Republican 
and  Democratic  policy  luncheons. 
When  we  reconvene  at  2  p.m.,  it  is  my 
hope  that  we  can  turn  to  a  number  of 
items.  But,  first  of  all,  I  understand 
Senator  Golowater  and  Senator 
Nunn  would  like  to  speak  at  that  time. 
Hopefully,  it  will  not  be  too  long. 
Then,  hopefully,  we  can  move  on  to 
the  Imputed  interest  conference 
report.  After  that  we  will  have  one  or 
two  appropriations  bills  that  we  hope 
to  take  care  of  by  fairly  early  evening. 

We  are  still  not  certain  on  the  Satur- 
day session.  I  hope  to  make  an  an- 
nouncement on  that,  if  not  today,  the 
first  thing  tomorrow  morning  so  that 
Senators  may  make  their  plans.  It  all 
revolves  around  the  extending  of  the 
debt  ceiling.  When  that  will  be  taken 
up  or  whether  or  not  there  will  be  an 
effort  to  keep  it  free  of  amendments— 
and  I  assume  some  amendments  will 
be  offered  in  any  event.  But  that  is  a 
matter  that  was  discussed  with  the 
President  this  morning  at  the  White 
House.  He  indicated  he  would  like  a 
clean  debt  ceiling,  though  others  have 
other  views. 

So  it  may  be  necessary  at  least  on 
this  side  to  have  a  caucus  before  we 
are  able  to  determine  that.  We  may  be 
able  to  determine  that  In  the  next  day 
or  so. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
Kasten).  Under  the  previous  order, 
the  Democratic  leader  is  recognized. 


EXTENSION  OF  THE  DEBT 
CEILING 


Mr.  BYRD.  Mr.  President,  as  I  indi- 
cated yesterday  in  a  conversation  with 
the  leader,  it  is  my  strong  feeling  that 
if  we  can  possibly  do  it,  we  restrain 
ourselves  on  both  sides  from  offering 
any  amendments  on  the  extension  of 
the  debt  ceiling. 

That  might  be  a  task  that  is  hard  for 
the  majority  leader  and  for  me.  At 
least  I  think  I  shall  try  it  on  this  side, 
and  for  many  reasons. 

In  any  event,  I  will  be  talking  to  the 
majority  leader  later.  It  may  not  fly  at 
all.  It  is  a  suggestion.  But  I  strongly 
support  it.  I  suppose  one  Senator  may 
feel  that  he  has  to  call  up  an  amend- 
ment. Then  another  Senator  will  feel 
that  he  is  under  no  obligation  to  re- 
strain himself  from  bringing  up  an 
amendment.  All  we  can  do  is  try.  I 
want  the  majority  leader  to  know  that 
I  will  be  trying  to  do  that. 

Mr.  President,  I  yield  the  floor. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  Proxmire]  is  recog- 
nized for  not  to  exceed  15  minutes. 


DESIGNER  DOORMAT  GETS  OC- 
TOBER'S GOLDEN  FLEECE 
AWARD 

Mr.  PROXMIRE.  Mr.  President,  my 
Golden  Fleece  of  the  Month  Award 
for  October  goes  to  the  Navy. 

Now  hold  on  to  your  galoshes  on 
this  one,  Mr.  President;  the  fleece  goes 
to  the  Navy  for  buying  a  $792  designer 
doormat. 

That  is  right— $792  for  a  custom- 
made  doormat  so  Navy  personnel  can 
walk  on  nothing  but  the  best:  mean- 
while, the  poor  taxpayer  gets  walked 
all  over  with  this  outrageous  expense. 

Move  over.  $7,000  coffee  pots!  Stand 
aside,  $400  hanuners!  We  now  have  the 
$792  doormat!  It  was  installed  this 
August  at  the  Naval  Medical  Com- 
mand Southeast  Region  in  Jackson- 
ville. FL. 

The  poor  taxpayer  may  wipe  his 
shoes  on  a  $3  doormat  when  he  goes 
home,  but  not  the  Navy.  It  is.  damn 
the  cost,  full  feet  ahead  on  a  doormat 
you  would  be  ashamed  to  get  muddy. 

The  Navy  in  this  case  got  what  it  or- 
dered. The  8-by- 10-foot  doormat  it 
bought  is  a  posh  top-of-the-line 
beauty.  What  trips  me  up  is  why  in 
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the  world  the  Navy  paid  for  it  in  the 
first  place? 

Wipe  your  boots  on  any  old  doormat! 
Not  the  Navy.  Since  the  taxpayer  was 
footing  this  bill,  it  bought  the  Rolls 
Royce  of  doormats— a  "luxo  link 
custom"  doormat  with  the  Medical 
Command's  logo  woven  into  it  in  me- 
tallic blue,  white,  yellow,  and  tur- 
quoise. 

I  realize  the  Navy's  job  is  to  protect 
our  seas  so  the  enemy  does  not  reach 
our  doorstep.  But  a  $792  doormat 
hardly  qualifies  as  being  vital  to  our 
national  defense. 

The  problem  is.  the  Medical  Center's 
designer  doormat  seems  to  be  just  the 
tip  of  the  mat  pile.  These  fancy  door- 
mats seem  to  be  lying  around  at  mili- 
tary facilities  everywhere.  Imagine  the 
envy  of  a  visiting  admiral  bereft  of  a 
"luxo  link  custom"  doormat.  Will  he 
just  have  to  have  one? 

I  asked  the  Navy  to  justify  this  out- 
rageous expense.  Its  response:  "This 
purchase  fills  a  legitimate  command 
requirement."  I  would  like  to  see  how 
legitimate  they  would  think  this  pur- 
chase was  if  their  commanders  had  to 
pay  for  it.  instead  of  the  poor  taxpay- 
er. What  is  more,  the  Navy  said  these 
designer  doormats  "are  used  by  most 
major  naval  headquarters  commands." 

With  the  whopping  budget  deficit 
we  are  facing,  all  the  cuts  in  spending 
we  are  having  to  make  in  vital  pro- 
grams, and  the  belt-tightening  the 
military  is  now  being  asked  to  take, 
the  Navy  can  hardly  afford  "luxo  link 
custom"  doormats.  Caspar  Weinberger 
ought  to  call  a  few  admirals  on  the 
carpet— or  better  yet.  the  VIP  door- 
mat—and kill  this  type  spending 
deader  than  a  doormat. 


THE  SENATE  WILL  LOSE  A  RE- 
MARKABLE SENATOR  IN  MAC 
MATHIAS 

Mr.  PROXMIRE.  Mr.  President,  the 
decision  by  Senator  Mac  Mathias  to 
retire  after  this  Congress  is  a  sad  blow 
for  this  body.  Mac  is  precisely  the  kind 
of  U.S.  Senator  this  country  needs.  He 
has  all  the  fundamental  virtues.  He  is 
Intelligent.  He  works  hard.  But  he  is 
much  more.  Mac  Mathias  really  loves 
this  place.  You  can  tell  by  the  way  he 
speaks  in  this  body.  Mac  enjoys  giving 
a  speech.  He  makes  it  fun  and  often 
fxmny.  He  does  not  follow  any  rigid 
ideological  party  line.  He  obviously 
does  what  he  believes  is  in  the  public 
interest. 

This  body  will  miss  one  of  its  finest 
Senators  in  Mac  Mathias.  This  Sena- 
tor will  especially  miss  him. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  sensitive  and  touching  arti- 
cle on  Senator  Mathias  by  Meg 
Greenfield  that  appeared  in  both  this 
week's  Newsweek  and  this  morning's 
Washington  Post  be  printed  in  the 
Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
(Prom  the  Washington  Post,  Oct.  1.  1985] 
A  Republican  Outsider 
(By  Meg  Greenfield) 
I  don't  want  to  write  about  Sen.  Charles 
McC.  (Mac)  Mathias  Jr.  as  if  he  had  died. 
All  the  Republican  from  Maryland  has  done 
is  to  announce  his  decision  to  retire  from 
the  U.S.  Senate  next  year,  and,  contrary  to 
what  is  so  generally  assumed  in  this  town, 
there  is  life  after  the  U.S.  Senate.  There  is 
even  said  to  be  life  outside  of  Washington. 
But  this,  of  course,  is  only  hearsay.  What 
interests  me  about  the  Mathias  decision  is 
neither  of  these  vexed  questions,  nor  even 
the  who-struck-John  political  details  of  his 
recent  relationship  with  his  party,  a  subject 
that  has  engrossed  many.  What  interests 
me  is  the  question  of  why  a  man  of  Mac  Ma- 
thias' particular  enthusiasms  should  have 
been  consigned  so  relentlessly  over  the 
years  to  the  outskirts  of  his  party. 

No  one  in  that  party.  I  believe,  will  reply 
that  this  most  affable  and  humorous  of  men 
had  a  personality  problem,  as  some  politi- 
cally acceptable  but  personally  unbearable 
figures  in  both  parties  do.  Again,  it  is  true 
that  he  was  not  shy  about  bucking  party 
discipline  from  time  to  time  and  going  his 
own  way.  but  then  neither  have  others  at 
the  opposite  end  of  the  Republican  political 
spectrum  been— far  from  it.  Por  example. 
Mathias  has  opposed  and  even  been  crucial 
in  blocking  some  Republican  appointments, 
most  notably  that  of  William  Bradford 
Reynolds  to  be  associate  attorney  general, 
but  Sen.  Jesse  Helms  of  North  Carolina  has 
waged  campaigns  against  the  confirmation 
of  many  Reagan  nominees,  and  somehow  he 
has  never  been  made  to  seem  nearly  so 
much  a  pariah  for  his  failure  of  allegiance 
as  Mathias  has  for  his. 

So  I  don't  think  that  the  breaking  of  disci- 
pline explains  it.  and  I  don't  think  Mathias' 
relative  liberalism  is  the  answer  either.  His 
views  and  his  votes  on  racial  questions  have 
not  been  all  that  different  from  those  of  a 
number  of  other  Republicans;  and  it  is 
worth  recalling  in  this  connection  that  a 
group  including  Majority  Leader  Bob  Dole 
and  other  Republicans  recently  complained 
to  the  Supreme  Court  about  the  weakness 
of  some  Reagan  administration  civU-rights 
policies. 

Of  course  Mathias  is.  in  this  and  some 
other  key  respecU,  a  liberal  Republican. 
But  to  say  this  Is.  I  think,  to  miss  the  core 
theme  and  motivation  of  the  man.  It  is  to 
conjure  up  a  kind  of  modernist  sensibility, 
whereas  Mathias  is.  if  anything.  iU  antithe- 
sis. He  is  no  cutitng-edge-of-institutional- 
change  liberal,  no  social-science-minded, 
central-planning  pol.  On  the  contrary,  the 
man  is  almost  obsessive  in  his  care  for  and 
attachment  to  tradition,  specifically  to 
American  historical  tradition. 

I  learned  this  on  a  truly  freezing  after- 
noon In  December  almost  15  years  ago.  I  re- 
member the  temperature  so  well  because  I 
and  a  colleague  spent  several  hours  riding 
out  to  a  Civil  War  battlefield  with  Mathias 
in  the  wreck  of  a  car  he  drove,  which  had 
holes  in  the  floorboards  that  had  been 
kicked  and  butted  through  by  the  goats  he 
ordinarily  transported  in  it.  (When  you  got 
in  the  car  and  before  you  ever  saw  the 
holes,  you  knew  that  goats— at  least— had 
been  its  previous  passengers.)  We  were 
there  because  we  had  been  incautious 
enough  to  write  an  editorial  in  The  Wash- 
ington Post  opposing  a  Mathias  effort  to 


double  the  size  of  the  Antietam  National 
Battlefield  park,  so  that  it  would  include 
such  Civil  War  landmarks  as  the  probable 
site  of  Clara  Barton's  field  hospital. 

Mathias  insisted  that  we  take  this  tour.  It 
included,  first,  a  Revolutionary-period  farm- 
house where  we  had  a  very  late  lunch  and 
restored  our  failing  vital  signs  with  some 
red  wine  and  at  last— it  was  pitch-dark  by 
then— a  trek  around  the  icy  battlefield. 
What  I  remember  best  is  the  loving  preoccu- 
pation of  Mathias  with  every  detail  of  the 
early-American  farmhouse,  its  construction 
and  furnishings,  and  his  utter  familiarity 
with  an  enthusiasm  for  the  historic  reson- 
ances of  the  countryside  we  traversed.  I 
almost  forgave  him  the  certainty  of  pneu- 
monia. 

In  the  years  since  then,  I  have  come  to  un- 
derstand that  this  enthusiasm  involves  not 
only  traditional  Americana— artifacts  and 
shrines— but  also,  and  more  essentially,  tra- 
ditional American  values.  It  all  seems  to  go 
together  In  his  mind.  Mathias.  not  to  put 
too  fine  a  point  on  it.  is  a  Bill  of  Rights 
freak.  He  reads  in  and  about  the  Constitu- 
tion. He  talks  about  the  Pounding  Pathers 
as  if  he  knew  them,  and  in  a  way.  I  suppose, 
he  does.  Throughout  the  Watergate  time 
and  ever  after,  when  an  administration 
sought  to  overreach  its  authority,  especially 
in  marauding  against  an  individual  or  in 
abusing  its  powers  or  encroaching  on  guar- 
anteed rights,  when  it  lied  or  snooped  or 
denied  due  process,  you  could  be  sure  you 
would  hear  from  Mathias,  that  he  would  be 
on  the  phone  and  on  the  case.  It  is  his  pas- 
sion. He  will  nag  you  to  death  on  it. 

Why  this  should  be  considered  an  affront 
to  conservatism— as  distinct  from  proceed- 
ing from  a  very  conservative,  traditionalist 
instinct,  which  it  does— I  will  never  know. 
And  why  it  should  be  considered  subversive 
of  Republican  policy  to  demonstrate  so 
thoroughgoing  a  hostility  to  the  self-ag- 
grandizement of  the  state  is  equally  hard  to 
understand.  The  Senate  at  the  moment  is 
hardly  controlled  by  people  who  are  either 
unsympathetic  to  these  values  or  hostile  to 
Mathias.  Mathias'  fellow  Senate  Republi- 
cans—Dole, Alan  Simpson,  Richard  Lugar, 
Nancy  Kassebaum.  Dave  Durenberger,  Pete 
Domenici,  William  Cohen.  John  Danforth. 
to  name  a  few— represent  one  of  the  strong- 
est and  most  respected  governing  groups  the 
Capital  has  seen  in  ages. 

You  might  also  think  that  the  more  ideo- 
logical, think-tank  right,  where  so  much  of 
the  political  action  and  energy  are  in  Wash- 
ington these  days,  would  have  some  folks 
within  it  who  appreciated  the  antistatist 
quality  of  Mathias'  passion  for  the  U.S. 
Constitution.  But  the  truth  is  that  higher- 
ups  in  his  party  have  spent  a  great  deal  of 
effort  devising  ways  to  keep  Mathias  from 
ascending  to  the  chairmanship  of  the 
Senate  Judiciary  Committee,  which  his  se- 
niority brought  him  to  the  edge  of  and  for 
which  he  had  spent  a  political  lifetime  pre- 
paring. The  Republicans,  riding  high  in 
Washington,  should  ask  themselves  how  it 
was  that  so  many  of  them  found  this  man's 
American  political  fundamentalism  so 
frightening  and  what  it  says  of  them  that 
they  simply  could  not  find  a  place  for  him 
in  their  counsels. 


REDUCING  NUCLEAR  ARSENALS 
IS  NOT  NEARLY  ENOUGH 

Mr.  PROXMIRE.  Mr.  President.  I 
wish  every  American  could  read  the 
excellent   lead  editorial   in   the   New 
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York  Times,  Sunday.  That  editorial 
deals  with  the  most  important  issue 
that  faces  mankind:  How  to  prevent 
nuclear  war.  I  wish  the  concluding 
paragraph  could  be  written  in  letters 
of  flame  1.000  miles  high.  Here  it  is: 

The  main  message  is  that  deterrence  must 
not  be  allowed  to  fail,  and  long  before  any 
meaningful  defense  can  be  achieved,  the  ar- 
senals held  for  retaliation  need  to  be  re- 
duced to  the  smallest  possible  size.  Forcing 
governments  to  look  nuclear  weapons  in  the 
face  may  be  the  best  way  to  sicken  their  ap- 
petite for  building  even  more. 

As  the  New  York  Times  argues.  Gov- 
ernment must,  indeed,  rethink  nuclear 
war.  With  great  respect  for  the  New 
York  Times,  this  Senator  would  argue 
that  governments— especially  the  U.S. 
Government— should  recognize  that 
"reducing  the  nuclear  arsenals  to  the 
smallest  possible  size"  will  not  begin  to 
solve  the  most  crucial  nuclear  war 
problem.  As  that  indefatigable  cham- 
pion of  the  Reagan  nuclear  arms 
policy,  Richard  Perle,  never  tires  of 
telling  us,  the  United  States  has,  in 
fact,  reduced  its  nuclear  arsenal  in 
both  number  of  warheads  and  in 
megatormage  over  the  past  20  years. 
But  we  have  spent  hundreds  of  bil- 
lions in  that  period  to  construct  an 
ever  more  devastating  nuclear  arsenal. 
How  can  this  be?  How  can  the  United 
States  reduce  its  nuclear  arsenal  in 
size,  but  at  the  same  time  massively  in- 
crease its  devastating  power?  How  has 
this  apparent  contradiction  happened? 
It  has  happened  because  the  reduction 
in  the  size  of  our  nuclear  arsenal  has 
not  in  the  slightest  diminished  our  vig- 
orous participation  in  the  nuclear 
arms  race.  Through  constant  research 
and  the  testing  that  is  essential  to  re- 
search, we  have  steadily  perfected  the 
deadly  power  of  our  far  smaller  arse- 
nal so  it  is,  indeed,  smaller  in  number 
and  megatonnage,  but  much  more  dev- 
astating than  ever. 

The  danger  of  the  next  few  years  is 
that  the  process  of  creating  the  terri- 
bly destructive— though  smaller  and 
fewer— nuclear  weapons  is  just  begin- 
ning. When  this  country  perfects  the 
antimatter  bomb,  it  will  have  an  "im- 
provement" on  fusion  and  fission 
bombs  in  terms  of  explosive  power  by 
a  factor  of  100  or  more.  What  does 
that  mean?  It  means  we  can  produce 
nulcear  weapons  that  are  both  far 
smaller  and  far  cheaper  than  the  nu- 
clear weapons  we  have  now.  And  that 
means  the  world  will  be  in  far  more  se- 
rious danger  than  ever.  What  do  much 
cheaper  and  lighter  nuclear  bombs 
mean?  It  means  that  literally  scores  of 
countries  will  be  able  to  afford  nuclear 
weapons.  It  also  means  that  the  over- 
night superpower  status  of  these  dev- 
astating new  nuclear  weapons  will 
make  them  irresistible.  Few  if  any 
countries  will  be  able  to  resist  it.  Do 
you  doubt  that?  Put  yourself  in  the 
position  of  the  top  man  in  Cambodia, 
or  South  Korea  or  Taiwan  or  the  Phil- 


ippines, or  Afghanistan,  or  Nicaragua 
or  El  Salvador  let  alone  Libya  or 
Syria.  How  could  you  resist  a  weapon 
that  could  not  only  put  you  right  up 
there  at  the  table  with  Reagan  and 
Gorbachev,  but  could  literally  give  you 
the  capacity  to  eliminate  totally  any 
neighboring  power  or  any  revolution- 
ary group  that  opposed  you  or  the 
government  that  embodies  the  princi- 
ples for  which  you  are  ready  to  fight 
and  die?  Come  to  think  of  it,  the  race 
for  these  weapons  could  be  even  more 
widespread.  It  would  swiftly  include 
revolutionary  outsiders  determined  at 
any  cost  to  overthrow  incumbent  re- 
gimes. Think  what  just  a  few  antimat- 
ter bombs  would  do  for  the  Contras  in 
Nicaragua  or  the  Irish  Republican 
Army.  Is  all  this  just  a  foolish  flight  of 
fancy?  It  is  a  flight  of  fancy  only,  if  we 
stop  the  arms  race  now,  and  that 
means  especially  stopping  the  essen- 
tial testing  of  nuclear  arms  now.  If  we 
do  not,  it  is  as  certain  as  tomorrow's 
sunrise  that  the  arms  race  will  develop 
nuclear  weapons  of  greater  power 
than  today's  pulverizers,  and  far 
smaller  and  very  much  cheaper.  Do 
you  say,  wait  a  minute.  Proxhire.  For 
40  years  the  nuclear  weapons  genie 
has  been  out  of  the  bottle.  For  all 
these  40  years,  you  proliferation  bo- 
geymen have  been  reciting  the  prolif- 
eration fairy  tale. 

But  except  for  five  major  nations, 
there  has  been  little  or  no  prolifera- 
tion. Why  should  the  next  40  years  be 
any  different?  The  answer  is  in  the 
simple  arithmetic  of  economics.  To 
date,  a  nuclear  arsenal  has  not  come 
cheaply.  The  cost  has  been  in  the  bil- 
lions. Only  countries  with  major 
economies  could  afford  such  an  arse- 
nal. The  new  nuclear  weapons  coming 
on  in  the  arms  race  are  changing  all 
that. 

But,  do  you  protest,  cost  is  one 
thing,  but  availability  is  something 
else?  Do  you  argue  we  would  safeguard 
the  secret  of  antimatter  bombs  and 
keep  them  to  ourselves?  Dream  on.  In 
the  real  world,  military  "secrets"  have 
a  lifetime  of  about  3  months.  Once  we 
make  the  breakthrough  and  prove  it 
with  tests,  the  race  is  on. 

So,  it  is  not  enough— as  the  New 
York  Times  pleads— to  reduce  the  size 
of  superpower  nuclear  arsenals.  That 
will  mean  little  or  nothing.  It  is  far 
more  important  to  negotiate  a  mutual, 
verifiable  end  to  the  nuclear  arms  race 
and  the  testing  of  nuclear  weapons 
that  lies  at  its  core. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  New  York  Times  editori- 
al of  Sunday  to  which  I  referred  be 
printed  at  this  point  in  the  Recoro. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Rethinking  Nuclear  War 

Only  10  years  ago,  many  scientists  con- 
cluded that  the  planet  could  survive  a  major 
nuclear  war,   recovering  within  a  decade. 


That  judgment  is  now  sharply  questioned 
by  new  interest  in  the  effects  of  nuclear  ex- 
plosions on  the  world's  climate,  cities  and 
agriculture.  The  Reagan  Administration 
contends  that  the  debate  is  irrelevant  to 
policy,  which  is  based  on  the  premise  that 
nuclear  weapons  must  never  be  used.  Still, 
governments  that  threaten— and  are  threat- 
ened by— nuclear  retaliation  cannot  be  in- 
different to  knowledge  of  the  consequences 
if  deterrence  fails. 

Smoke,  which  was  entirely  neglected  in 
earlier  assessments,  is  the  most  prominent 
feature  In  the  emerging  portraits  of  nuclear 
war.  That  is  because  cities  are  laden  with 
combustibles,  like  fuel,  plastics  and  asphalt, 
that  create  a  thick  black  smoke  when 
burned.  If  enough  smoke  ever  gets  high 
enough  to  escape  being  washed  down  by 
rain,  a  black  pall  would  spread  out  and  en- 
shroud much  of  the  Northern  Hemisphere. 

Climatologists,  employing  computer 
models,  are  still  only  guessing  what  the 
smoke  would  do.  The  latest  calculations,  re- 
ported by  a  committee  of  the  International 
Council  of  Scientific  Unions,  reiterate  that 
the  smoke  from  a  major  nuclear  war  could 
blot  out  nine-tenths  of  the  sunlight.  The 
clouds  would  immediately  reduce  land  tem- 
peratures by  some  30  degrees,  and  might 
linger  for  a  year  or  so.  The  committee  calcu- 
lates that  this  would  disrupt  agriculture  in 
the  Northern  Hemisphere  and  the  monsoon 
season  In  Asia,  causing  widespread  crop  fail- 
ure and  famine. 

These  are  not  certain  predictions,  and  the 
dust  of  this  debate  has  not  settled.  But 
there  seems  at  present  a  solid  chance  that  a 
nuclear  war,  besides  killing  hundreds  of  mil- 
lions immediately,  could  be  followed  by  a 
nuclear  winter  that  would  kill  hundreds  of 
millions  more. 

Even  without  a  nuclear  winter,  re-exami- 
nation suggests  that  the  direct  conse- 
quences of  nuclear  war  would  be  no  less  ter- 
rible. According  to  studies  presented  last 
week  at  the  Institute  of  Medicine  in  Wash- 
ington, both  the  radiation  and  fire  from  nu- 
clear explosions  have  been  underestimated. 
Reappraisal  of  the  deaths  in  Hiroshima 
finds  that  fallout  may  be  a  greater  danger 
than  anyone  knew;  the  lethal  radiation  level 
for  humans  seems  to  be  much  lower  than 
had  been  thought. 

Another  recalculation  concerns  the  effect 
on  cities.  Government  estimates  of  the  casu- 
alties from  nuclear  explosions  over  cities  are 
apparently  based  on  the  blast  effect,  as  cal- 
culated from  deaths  in  Hiroshima.  But  the 
1945  bomb  was  what  would  now  be  consid- 
ered a  mere  tactical  weapon.  A  modem  war- 
head exploded  over  a  city  would  probably 
Ignite  raging  fires,  driven  by  hurricane-force 
winds  and  sweeping  far  beyond  the  zone  of 
lethal  blast.  These  firestorms  might  claim 
four  times  as  many  lives  as  those  taken  by 
flash  and  blast. 

These  Judgments  of  nuclear  effects  carry 
many  possible  Implications  for  nuclear 
strategy.  But  the  lesson  will  not  have  been 
learned  if  strategists  merely  reallocate  their 
targets  and  change  the  design  of  warheads. 

The  main  message  is  that  deterrence  must 
not  be  allowed  to  fall,  and  long  before  any 
meaningful  defense  can  be  achieved,  the  ar- 
senals held  for  retaliation  need  to  be  re- 
duced to  the  smallest  possible  size.  Forcing 
governments  to  look  nuclear  weapons  in  the 
face  may  be  the  best  way  to  sicken  their  ap- 
petite for  building  ever  more. 
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MYTH  OF  THE  DAY 


Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  that  there  is  free 
trade  among  the  nations  of  the  world. 
This  widely  accepted  myth  recognizes 
that  there  are  occasional  free-trade 
lapses  here  and  there.  The  myth  also 
recognizes  that  there  are  a  few  coun- 
tries that  exclude  the  free  admission 
and  sale  of  products.  But,  according  to 
the  myth,  if  the  United  States  wants 
to  sell  oranges  or  autos  in  Japan,  all 
we  have  to  do  is  ship  them  over,  trans- 
fer them  to  dealers,  and  it's  like  selling 
Florida  oranges  or  Detroit  autos  in 
Texas  or  New  York  or  Wisconsin. 
That.  Mr.  President,  is  the  free  market 
of  mj^h. 

The  real  world  is  exactly,  precisely 
the  opposite.  In  the  real  world,  there 
is  only  one  major  country  in  the  world 
that  has  no  quota  on  the  import  of 
Japanese  autos.  That  country  is  the 
United  SUtes.  Can  the  United  SUtes 
sell  its  farm  products  freely,  without 
restraint,  in  France  or  Italy  or  Japan 
or  Germany?  Of  course  not.  The 
United  States  can  only  sell  in  a  tightly 
constrained,  limited  market. 

Is  there  amy  semblance  of  free  trade 
anywhere  In  the  world?  Yes:  the  big- 
gest single-country  market  in  the 
world  is  the  United  States.  With  a  few 
exceptions,  and  they  are  relatively 
very  few,  the  United  States  is  a  free- 
trade  zone  for  the  world. 

It  is  true  that  the  United  States  did 
negotiate  a  limit  on  the  Import  of  Jap- 
anese autos.  That  limit.  Incidentally, 
has  now  expired.  The  United  States 
did  limit  the  import  of  Japanese  mo- 
torcycles. In  a  few  other  areas,  we 
have,  from  time  to  time,  temporarily 
limited  access  to  our  markets.  But  by 
and  large,  the  United  States  is  wide 
open  for  foreigners  to  export  to  this 
country  their  food,  clothing,  autos. 
steel,  oil.  ships.  The  list  is  endless. 
Now.  is  there  any  significant  market  in 
the  world  where  the  United  States  can 
freely  export  its  product  without  re- 
straint? If  so.  I  challenge  Senators  to 
name  it. 

The  free-market  myth  carries  a  cor- 
ollary myth  along  with  it.  That  is  the 
myth  that  any  restraint  on  imports  to 
provide  an  opportunity  for  American 
workers  to  hold  on  to  their  jobs  will 
automatically  increase  the  price  of 
goods  or  reduce  the  quality  of  goods 
for  American  consumers.  There  may 
be  a  kernel  of  truth  in  this  myth  if  the 
limitation  on  foreign  goods  is  carried 
to  an  extreme.  It  is  true  that  foreign 
goods  provide  competition  with  Ameri- 
can produced  goods  in  both  price  an 
quality.  That  competition  forces 
American  producers  to  hold  down  the 
wages  they  pay  American  workers.  It 
forces  them  to  bargain  aggressively  for 
the  lowest  possible  cost  for  the  materi- 
als they  buy.  It  presses  them  to  use 
their  ingenuity  to  increase  the  produc- 
tion they  get  for  every  hour  of  work 
they  have  to  pay  for. 


Of  course,  in  a  country  the  size  of 
the  United  States  with  our  strong 
antitrust  tradition,  domestic.  U.S.- 
based  competition  in  most  industries  is 
already  intense.  Foreign  competition 
can  play  a  helpful  part.  But  how  much 
of  the  market  is  necessary  for  this 
competition  to  work?  In  autos.  foreign- 
ers already  have  20  to  30  percent  of 
the  market  and  their  share  is  rapidly 
growing.  Is  not  that  20  percent  to  30 
percent  enough,  in  addition  to  the  do- 
mestic competition,  to  hold  down 
prices  and  require  high  qaulity? 

In  textiles,  foreign  imports  absorb 
even  more  of  the  market.  The  foreign 
share  varies  from  40  percent  to  60  per- 
cent. That  should  certainly  be  more- 
much  more— than  enough  to  provide 
the  kind  of  equality  and  price  competi- 
tion to  keep  domestic  producers  on 
their  toes.  The  textile  industry,  after 
all.  is  an  extraordinarily  competitive 
domestic  business  even  if  foreign  im- 
ports were  totally  excluded,  which  no 
one  advocates. 

How  about  shoes?  In  that  industry, 
foreigners  this  year  will  take  literally 
three-fourths— Mr.  President.  75  per- 
cent—of the  entire  market.  Can 
anyone  sensibly  argue  that  this  much 
of  an  invasion  of  the  American  market 
is  necessary  to  hold  down  price  and  to 
provide  quality?  It  is  absurd. 

Finally,  the  free-market  myth  car- 
ries along  still  another  myth.  It  is  the 
notion  that  if  the  United  States  mod- 
erately and  selectively  limits  access  to 
its  markets  by  foreigners  it  will  kick 
up  a  storm  of  retaliation  against 
American  goods  that  we  sell  overseas. 
This  myth  might  have  had  some  force 
10  years  ago.  But  today?  Take  Japan. 
Last  year,  this  country  exported  $23.2 
billion  of  goods  to  Japan.  How  much 
did  we  import  to  balance  off  that  $23 
billion  of  exports?  We  imported  from 
Japan  $60.4  billion. 

Dwell  on  those  figures  for  a  minute. 
And  let  me  translate  it  into  jobs.  Last 
year,  we  sent  to  Japan  exports  that  re- 
quired 575.000  jobs,  at  $40,000  per  job. 
They  sent  back  to  us  imports  that  re- 
quired 1,500.000  jobs  to  produce.  This 
trade,  in  effect,  cost  the  United  States 
a  net  of  nearly  a  million  jobs.  If  the 
United  States  cut  this  import  volume 
from  Japan  in  half  and  the  Japanese 
reciprocated  tit  for  tat.  the  United 
States  would  lose  less  than  200,000 
jobs  and  gain  500.000  jobs.  That  means 
Japan  would  lose  more  than  twice  as 
many  Jobs  as  it  gained. 

This  general  bargaining  relationship 
applies  for  whatever  level  of  limitation 
on  Japanese  trade  the  United  States 
wishes  to  apply.  And  the  Japanese 
must  know  it.  If  they  do  not  know  it. 
they  would  quickly  find  out  if  the 
United  States  applies  its  limitation  on 
Japanese  imports.  Consider  the  over- 
whelming bargaining  strength  of  the 
United  States.  If  the  United  States 
cuts  10  percent  of  the  Japanese  im- 
ports and  the  Japanese  retaliate  equal- 


ly, the  United  States  loses  57,500  jobs. 
It  gains  150.000  Jobs.  If  the  United 
States  cuts  out  Japanese  imports  en- 
tirely, the  United  States  loses  575.000 
jobs.  It  gains  1,500.000  jobs.  What  we 
gain  the  Japanese  lose. 

Will  the  Japanese  retaliate  under 
these  circumstances?  Of  course  they 
will  not:  they  cannot.  Obviously  any 
retaliation  will  cost  the  Japanese  a 
sure  loss  of  jobs.  It  will  hand  America 
a  sure  and  certain  gain  of  Jobs. 

So.  Mr.  President,  the  myth  of  the 
day  is  that  free  trade  is  the  general 
practice  in  the  real  world  of  interna- 
tional trade.  It  is  not.  The  corollary 
myths  are  also  a  costly  illusion. 

One  corollary  myth  is  that  virtually 
unlimited  imports  are  necessary  to  re- 
inforce feeble  domestic  competition  in 
the  U.S.  economy  that  is  also  a  widely 
held  fallacy.  We  have  vigorous  compe- 
tition in  our  economy. 

Finally,  the  myth  that  a  moderate 
and  temporary  restraint  on  imports 
will  provoke  a  far  more  costly  retalia- 
tion by  our  foreign  trading  partners 
that  the  United  States  can  only  lose 
has  no  merit  whatsoever.  Exactly  the 
opposite  is  true.  Retaliation  against  a 
country  like  the  United  States  with  its 
overwhelmingly  adverse  trade  balance 
is  virtually  impossible. 


MIGRATORY  GENOCIDE 

Mr.  PROXMIRE.  Mr.  President,  the 
Soviet  occupation  of  Afghanistan 
poses  a  grave  threat  to  the  Afghan 
people  and  to  the  regional  stability  of 
southern  Asia. 

At  present,  the  Soviet  Union  main- 
tains an  expeditionary  force  of  more 
than  115.000  troops  in  Afghanistan. 
The  troops  control  the  cities,  airbases, 
and  other  strategic  points.  This  army 
has  an  array  of  lethal  weapons  rang- 
ing from  helicopter  gunships  to  highly 
maneuverable  fighter-bombers. 

The  Soviets  have  adopted  an  unre- 
strained policy  of  "migratory  geno- 
cide" in  Afghanistan.  They  are  at- 
tempting to  kill  or  force  into  exile  ev- 
eryone they  suspect  of  supporting  the 
resistance  fighters,  known  as  the  mu- 
jahideen. 

By  slaughtering  innocent  people, 
bombing  farms,  killing  animals,  and 
wrecking  fragile  irrigation  systems, 
the  U.S.S.R.  is  trying  not  only  to  force 
the  local  people  into  obedience,  but 
also  to  destroy  completely  the  eco- 
nomic and  social  structure  of  more 
than  80  percent  of  the  country. 

According  to  a  member  of  the  Swed- 
ish Committee  for  Afghanistan,  head- 
quartered in  Pakistan.  "The  Russians 
are  turning  every  region  that  does  not 
bend  to  their  will  into  a  wasteland." 

Unfortunately.  Soviet  tactics  are 
succeeding.  Between  one-quarter  and 
one-third  of  the  prewar  population  of 
Afghanistan  has  fled  the  country. 
Countless  other  refugees  have  hidden 
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in  the  mountains.  Although  reliable 
statistics  are  virtually  nonexistent,  ex- 
perts believe  that  hundreds  of  thou- 
sands of  people  have  died  as  a  direct 
result  of  the  occupation. 

American  protests  have  accom- 
plished nothing.  The  Soviet  Union 
merely  ignores  or  denies  our  allega- 
tions of  genocide.  The  Kremlin  throws 
our  accusations  back  at  us,  saying  that 
the  United  States  is  the  country  which 
favors  genocide. 

The  Soviet  attempts  to  shift  the 
blame  are  successful,  because  other 
nations  look  at  the  record.  They  see 
that  while  the  Soviet  Union  ratified 
the  Genocide  Convention  over  30 
years  ago,  we  have  yet  to  do  so. 

We  must  remove  this  propaganda 
weapon  from  the  hands  of  the  Soviets 
by  ratifying  the  treaty,  thereby  focus- 
ing the  world's  attention  on  the  atroc- 
ities occurring  In  Afghanistan.  Then, 
and  only  then,  will  we  legitimately  be 
able  to  fault  the  Soviets  for  commit- 
ting migratory  genocide. 


WISCONSIN  AIR  NATIONAL 
GUARD  WINS  AGAIN 

Mr.  PROXMIRE.  Mr.  President,  I 
have  just  been  notified  that  the  128th 
Tactical  Fighter  Wing  of  the  Air  Na- 
tional Guard,  which  is  based  in  Madi- 
son, WI,  has  again  won  the  A-10  weap- 
ons loading  competition. 

The  Madison  unit  has  been  entered 
in  the  competition  for  the  past  3  years 
since  converting  to  the  close  air  sup- 
port A-10  aircraft  and  has  now  won 
the  top  award  2  years  straight.  No 
other  Air  National  Guard  unit  has 
won  more  than  once.  The  competition 
was  tough,  but  our  128th  beat  out 
units  from  New  York.  Connecticut, 
Massachusetts,  and  Maryland. 

The  Wisconsin  National  Guard  has  a 
long  and  proud  history  and  I  am 
pleased  that  our  Air  Guard  is  still  rec- 
ognized as  the  best  in  the  Nation. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  12  noon,  with 
statements  therein  limited  to  5  min- 
utes each. 


ACHIEVEMENTS  OF  BLACK  MEM- 
BERS OF  THE  ARMY  AIR 
CORPS  IN  WORLD  WAR  II 

Mr.  THURMOND.  Mr.  President,  it 
is  a  pleasure  for  me  to  pay  tribute  to 
the  black  airmen  who  heroically 
served  our  Nation  in  the  European 
theater  in  World  War  II.  For  the  bene- 
fit of  my  distinguished  colleagues  and 
our  country.  I  would  like  to  mention 
some  of  their  achievements. 


THE  99TH  PURSUIT  SQUADRON 

Mr.  President,  records  show  that  the 
pilots  in  the  all-black  99th  Pursuit 
Squadron  proved  themselves  in  a  posi- 
tive way  in  the  European  theater  in 
World  War  II.  These  brave  pilots  of 
the  99th  Squadron  were  trained  at 
Tuskegee  Institute  in  Alabama. 

The  first  combat  assignment  of  the 
99th  Squadron  came  on  June  2.  1943. 
The  operation  called  for  the  squadron 
to  be  wingmen  on  a  strafing  mission 
against  the  heavily  fortified  island  of 
Pantelleria,  near  Italy.  Following  sev- 
eral days  of  strafing  and  bombing,  the 
enemy  forces  of  the  island  surren- 
dered on  June  11,  1943. 

On  July  2,  1943,  six  99th  Pursuit 
Squadron  pilots  were  assigned  the  role 
of  escorting  16  B-25  bombers,  whose 
mission  was  to  bomb  the  Castelvetrano 
Airfield  on  the  island  of  Sicily.  Just 
after  the  bombs  were  dropped,  two 
enemy  aircraft  attempted  to  attack 
the  bombers,  but  the  99th  pilots  inter- 
cepted them.  One  of  the  enemy  air- 
craft was  shot  down,  and  the  other 
turned  and  faded  into  the  distance. 
Not  a  single  bomber  was  lost  on  this 
mission. 

Mr.  President,  until  the  end  of  the 
war  in  Europe  in  May  1945,  the  99th 
Pursuit  Squadron  protected  bombers 
on  flights  all  over  the  Continent  of 
Europe,  specifically  including  the 
countries  of  Greece.  Hungary,  Roma- 
nia, Austria,  Poland,  Italy,  and  Germa- 
ny. Part  of  the  Tuskegee  airmen's 
pride  was  the  fact  that  they  did  not 
lose  any  bombers  on  their  escort 
flights. 

For  the  record.  Mr.  I»resident,  I 
would  like  to  list  some  of  the  sacrifices 
and  heroic  achievements  in  combat  of 
black  airmen  In  Europe  in  World  War 
II: 

Combat  Record  of  Black  Airmen 
enemy  property  destroyed 

lU  aircraft  (in  the  air).  150  aircraft  (on 
the  ground),  16  barges  and  boats,  58  box 
cars  and  other  rolling  stock,  57  locomotives, 
1  radar  installation,  2  oil  and  ammunition 
dumps. 

ACTION  IN  FLIGHT 

1,578  grand  total  of  missions  flown,  15,533 
grand  total  of  sorties  flown,  992  pilots  grad- 
uated at  Tuskegee,  450  pilots  sent  overseas, 
66  killed  in  action. 

AWARDS 

1  Legion  of  Merit  (military  award  con- 
ferred by  the  President),  1  Silver  Star  (by 
the  United  States  for  gallantry  in  action).  2 
soldier  medals  (by  U.S.— decoration  for  brav- 
ery—risk of  life).  8  Purple  Hearts  (by  U.S.- 
wounded  In  action).  150  Distinguished 
Flying  Crosses  (by  U.S.  for  heroism  or  ex- 
ceptional service  In  aerial  combat).  14 
Bronze  Stars  (by  U.S.  for  valor,  decoration 
for  courage).  740  air  medals  and  clusters  (by 
U.S.  for  meritorious  achievement  while 
flying). 

A  SOUTH  CAROLINIAN  IN  BLACK  HISTORY 

South  Carolina  is  proud  that  one  of 
its  natives  taught  and  trained  the 
pilots  of  the  99th  Squadron  at  Tuske- 
gee Institute.  He  is  Mr.  Ernest  Hender- 


son. Sr..  a  native  of  Laurens  County. 
SC.  At  the  age  of  25.  Mr.  Henderson 
became  a  proficient  civilian  pilot  and 
flight  instructor  in  the  Army  Air 
Corps.  He  had  the  distinct  privilege  of 
being  a  flying  mate  of  the  late  and 
famous  Gen.  Daniel  "Chappie"  James. 
Jr.,  at  Tuskegee  Institute,  AL,  in  the 
1940's.  They  flew  the  same  airplanes 
from  the  same  airport  and  had  the 
same  flight  instructors  during  the 
early  years  of  their  careers  in  aviation. 

Flight  Instructors  Henderson  and 
James  both  completed  the  Civilian 
Pilot  Training  Program  under  Chief 
Charles  A.  Anderson  at  Tuskegee  In- 
stitute, and  both  were  employed  as 
flight  instructors  in  the  Army  Air 
Corps  Aviation  Cadet  Program.  In 
1943,  when  Daniel  "Chappie"  James, 
Jr.,  entered  the  program  as  a  cadet, 
Ernest  Henderson  was  retained  at  the 
flying  school  at  Tuskegee  as  a  flight 
Instructor,  although  he  wanted  to 
enter  the  Cadet  Program.  He  soon  at- 
tained the  position  of  assistant  squad- 
ron commander,  a  position  In  which 
he  gave  flight  tests  and  flight  exami- 
nations to  cadets  seeking  graduation. 
Mr.  Henderson  trained  on  the  average 
of  20  cadets  a  year  who  entered  aerial 
combat  in  the  aforementioned  famous, 
all-black.  99th  Pursuit  Squadron 
which  made  history  in  the  European 
theater  in  World  War  II. 

Mr.  Henderson  was  the  first  black 
man  from  the  State  of  South  Carolina 
to  have  a  commercial  pilot  license  and 
hold  ground  instructor,  flight  instruc- 
tor, and  instrument  ratings.  In  the 
years  following  the  war,  Ernest  Hen- 
derson became  a  great  leader  and  edu- 
cator in  my  State.  South  Carolinians 
are  extremely  proud  of  Ernest  Hender- 
son, who  has  been  an  active  leader 
throughout  his  life  in  church,  educa- 
tion, community.  State,  and  national 
affairs,  especially  in  national  defense 
matters. 

An  article,  by  Sue  Ellis  in  the  State 
Newspaper  in  Columbia.  SC.  entitled. 
"From  Plow  to  Plane— Retired  Educa- 
tor Broke  Ground  in  Aviation."  elo- 
quently presents  the  life  story  of 
Ernest  Henderson's  climb  from  the 
bottom  to  the  top  of  the  ladder  of  suc- 
cess. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  fine  newspaper  article 
about  Mr.  Ernest  Henderson  be  pub- 
lished in  the  Congressional  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

From  Plow  to  Plane,"  Neighbors  Section. 
THE  State  Newspaper.  Columbia.  SC 

(By  Sue  Willis) 

Ernest  Henderson's  childhood  fascination 
with  soaring  in  the  skies  not  only  unexpect- 
edly materialized  into  a  career,  but  also 
came  to  cast  him  in  a  vital  role  in  breaking 
the  codes  of  prejudice  that  gripped  World 
War  II  America. 

Henderson,  now  a  retired  educator  living 
in  College  Place,  was  a  top  man  in  a  World 
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War  II  experiment  to  prove  what  a  black 
man  could  do  in  the  cockpit.  It  was  an  ex- 
periment that  came  out  with  flying 
colors."  as  he  puts  it.  Henderson,  in  more 
than  one  way.  soared  to  unexpected  heights. 
When  I  was  15  years  old.  up  in  Laurens 
County,  working  on  the  farm,  picking 
cotton,  hoeing  com.  working  behind  a  plow, 
once  a  month  I  would  see  a  little  yellow 
plane  fly  overhead. 

I  would  say  to  the  mule,  whoa.'  and  he 
would  stop,  and  I  would  watch  the  little 
plane  until  it  faded  off  in  the  distance.  At 
that  time  I  didnt  realize  that  10  years  later 
I  would  be  an  instructor  in  a  similar  plane, 
teaching  others  to  fly  who  became  a  part  of 
the  99th  Pursuit  Squadron  at  Tuskegee. 

■I  didn't  dream  at  that  particular  time 
that  I  would  ever  become  a  pilot.  If  I  had 
dreamed  it.  it  would  have  t>een  an  impossi- 
ble dream.  I  would  say." 

He  grew  up  in  a  family  of  10.  had  to  sell 
produce  from  the  farm  to  pay  tuition  to  Bell 
Street  High  School  in  Clinton  during  the 
Depression.  But  he  did  it  and  graduated 
with  highest  honors. 

In  college,  he  worked  hard  to  pay  his  way. 
selling  vegetables,  working  in  the  school 
kitchen,  picking  up  bottle  refunds,  his  wife. 
Ophelia,  said. 

Henderson  has  great  tales  to  tell,  of 
course:  how  they  found  a  plane  could  fly 
itself  when  a  pilot  accidentally  left  the 
throttle  open  when  he  started  the  plane  and 
left  it  unattended:  how  a  maneuver  he 
taught  on  propeller  planes  outwitted  the 
German  jets. 

But  when  he  tells  his  aviation  exploits  to 
classrooms  of  youngsters  he  visits  these 
days,  he  shows  a  drawing  of  the  crude  log 
cabin  he  grew  up  in  and  even  cruder  school- 
house  he  was  educated  in.  "I  just  mention 
this  because  I  want  to  let  the  youth  know 
today  that  if  I  could  come  up  through  this 
type  of  situation  from  a  plow  to  a  plane, 
they  should  be  able  to  make  much  greater 
achievements." 

But  the  deck  stacked  against  Henderson 
wasnt  just  economics.  Attitudes,  even  laws. 
of  the  country  at  the  start  of  World  War  II 
doubted  the  ability  of  a  black  man  to  fly  a 
plane.  The  armed  forces  refused  to  allow 
black  men  to  receive  pilot  training.  Segrega- 
tion threatened  to  head  off  men  like  Hen- 
derson who  had  the  desire  to  serve  their 
country  at  the  throttle  of  a  plane. 

At  Hampton  Institute  in  Virginia.  Hender- 
son was  studying  business  administration 
when  piloting  fell  to  him  as  a  career. 

"While  there,  people  began  to  look  for- 
ward to  an  impending  war.  War  was  brewing 
in  Europe,  and  many  pilots  began  to  be 
trained.  Six  black  colleges  began  training  ci- 
vilian pllote."  he  said.  Hampton  was  one  of 
them,  and  Henderson  took  advantage. 

The  civilian  training  was  an  experiment  in 
its  first  stages.  It  proved  a  mans  ability  to 
fly  was  independent  of  his  race,  but  even 
then,  when  the  defense  department  decided 
to  set  up  the  all-black  99th  Pursuit  Squad- 
ron at  Tuskegee  Institute  in  1941.  it  was  still 
dubbed  an  experimental  project  and  did  not 
erase  separation. 

Henderson  quickly  plays  the  problems 
down,  though.  "Of  course  we  had  to  come 
up  under  some  segregation  rules  back  in 
those  days,  but  we  weren't  too  concerned 
about  that  because  we  were  trying  to  prove 
one  point— that  we  could  fly  ...  we  wanted 
to  be  a  part  of  the  air  forces  to  protect  the 
country.  We  werent  going  to  let  anything 
stop  us— segregation,  discrimination,  any- 
thing. It  wasnt  going  to  hold  us  back.  We 
just  overlooked  that  type  of  thing  just  to 
get  to  serve  the  country."" 
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At  Alabama's  Tuskegee  Institute,  he  pro- 
gressed in  his  training  until  he  became  a  top 
flight  instructor,  chosen  assistant  squadron 
commander  of  the  primary  training  segment 
of  the  program.  He  was  one  of  a  few  men 
asked  to  stay  behind  to  train  pilots  for  the 
European  war. 

Henderson  had  a  desire  to  fly  in  combat, 
but.  he  explained,  at  Tuskegee  they  per- 
suaded me  to  remain  as  a  trainer."  They 
convinced  him  that  he  could  serve  the  coun- 
try more  by  training  a  squadron  of  good 
pilots  than  by  going  out  himself  as  an  indi- 
vidual flyer. 

I  think  they  wanted  me  there  l)€cause  I 
was  more  or  less  a  conservative  pilot.  I  did 
not  drink  alcoholic  beverages  so  they  nick- 
ntmed  me  Pepsi-Cola  Henderson." 

•Also,  he  was  called  Ernie,  the  Pride  of 
the  Primary."  Mrs.  Henderson  bragged.  It 
was  written  all  over  his  helmet." 

More  than  his  teetotaler  habits,  Tuskegee 
coveted  his  expertise  which  was  reflected  in 
the  credentials  he  had  accrued  by  that  time. 
He  was  the  first  black  man  from  South 
Carolina  to  have  a  commercial  pilot's  license 
and  hold  ground  instructor,  flight  instructor 
and  instrument  ratings.  Even  when  still  in 
night  training  himself,  when  a  group  of 
civic  organizations  visited  Tuskegee  field. 
Henderson  alone  was  chosen  on  the  spur  of 
the  moment  to  give  the  folks  an  air  show. 

Henderson  described  the  maneuvers,  acro- 
batic and  combatative.  that  he  taught,  the 
extensive  background  in  academics  needed 
to  fly.  and  the  fact  that  he  had  to  teach  his 
99th  cadets  to  be  not  just  good,  but  lietter. 
We  had  to  be  better  than  the  white 
pilot."  he  said.  The  black  pilot  had  to  prove 
himself.  Even  overseas  they  were  kept  as  a 
black  unit,  "but  when  they  found  they 
would  protect  those  bombers  better  than 
some  of  the  others,  then  they  integrated. 
They  were  glad  to  see  those  black  pilots  out 
there."  this  ace-pilot  explained. 

Henderson  trained  cadets  for  the  squad- 
ron up  to  the  last  day  of  the  war.  After  that, 
the  Tuskegee  base  was  turned  into  a  civilian 
flight  training  corporation,  with  Henderson 
as  treasurer.  His  Instructing  continued  there 
for  four  years,  and  when  in  1949  he  came  to 
Columbia,  he  organized  the  Black  Eagles 
and  taught  pilots  here.  Since  then  he  has 
l)een  a  businessman  and  teacher,  assistant 
principal,  and  counselor  at  W.G.  Sanders, 
formerly  Pairwold,  and  Crayton  Middle 
Schools. 

All  his  88  years  of  hard  work  and  varied 
experience  have  left  few  gray  hairs.  His 
physique  is  trim  and  his  demeanor  energet- 
ic. He  is  still  able  and  eligible  for  his  avi- 
ator's license. 

In  his  talks  to  young  people.  Hendersons 
message  comes  through  clearly— reach  for 
the  heighU,  ignoring  setbacks. 

Henderson's  own  children  are  fruits  of  his 
creed.  One  is  an  international  opera  singer, 
one  a  master  teacher,  another  a  lawyer. 

Prom  a  plow  to  a  plane,  Henderson  has 
seen  the  result  of  his  labor  and  so  has  his 
country. 


AMBASSADOR  KIRKPATRICK  ON 
•NICARAGUAS  U.S.  LAWYERS' 
Mr.  DENTON.  Mr.  President.  I  call 
the  attention  of  my  colleagues  to  a 
column  by  Ambassador  Jeane  J.  Kirk- 
patrick.  which  appeared  in  today's  edi- 
tion of  the  Washington  Post.  Ambas- 
sador Kirkpatrick  addresses  the  inter- 
esting, and  disturbing,  situation  cre- 
ated by  the  fact  that  United  States 


lawyers  and  witnesses  are  presenting 
Nicaragua's  case  before  the  Interna- 
tional Court  of  Justice,  known  as  the 
World  Court. 

As  Ambassador  Kirkpatrick  points 
out.  the  World  Court  is  hardly  an  im- 
partial judicial  body,  and  it  can  hardly 
be  expected  to  consider  the  issue  ob- 
jectively and  fairly.  Moreover,  she 
points  out  that  the  Americans  in- 
volved appear  to  be  less  interested  in 
determining  facts  and  providing  jus- 
tice than  they  are  in  influencing  U.S. 
policy. 

We  should  also  note  that  at  least 
one  of  the  witnesses  is  a  recent  em- 
ployee of  the  U.S.  Government  in  a 
position  in  which  he  had  access  to 
very  sensitive  information.  Another 
witness  is.  by  his  own  admission,  re- 
sponding to  what  he  describes  as  "a  re- 
sponsibility to  make  available  relevant 
information  in  his  possession."  al- 
though the  source  and  nature  of  that 
responsibility  is  not  at  all  clear. 

There  appears  to  be  nothing  illegal 
about  the  activities  in  question.  None- 
theless, there  are  serious  questions  of 
judgment  involved.  I  have  heard  from 
several  constituents  who  are  offended 
by  the  spectacle  of  American  citizens 
arguing  against  the  United  States 
before  a  tribunal  with,  at  best,  dubious 
authority  to  sit  in  judgment,  and  ap- 
parently doing  so  for  pecuniary  gain. 

Ambassador  Kirkpatrick's  reasoned 
argument  should  give  us  food  for  seri- 
ous thought.  We  need  to  consider 
whether  the  intereste  of  our  country 
and  its  people  are  truly  served  by  a 
process  by  which,  as  she  says,  "more 
and  more  actual  and  potential  adver- 
saries are  invited  into  our  political 
process."  without  distinction  and  on 
the  basis  of  a  presumed  moral  equiva- 
lence. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  Ambassador 
Kirkpatrick's  article.  'Nicaragua's  U.S. 
Lawyers."  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Nicaragua's  U.S.  Lawyers 
At  the  Hague.  Nicaragua's  case  against 
the  United  States"  government  continues  to 
display  some  unusual  characteristics. 

It  is  the  first  time— old  hands  say— that 
lawyers  and  witnesses  have  opposed  their 
own  country  in  the  World  Court.  The  court, 
after  all.  deals  with  issues  between  govern- 
ments, not  persons.  Heretofore,  -govern- 
ments have  relied  on  their  own  nationals  to 
represent  them  and  citizens  have  supported 
their  governments.  Now.  Managua  is  accus- 
ing the  United  SUtes  of  major  violation  of 
international  law  for  organizing,  funding 
and  directing  the  antl-Sandinista  forces  (the 
contras),  and  for  mining  Nicaragua's  ports. 

To  press  its  case  against  the  United  States 
government  inside  the  International  Court 
of  Justice,  the  government  of  Nicaragua  has 
retained  an  international  team  headed  by 
Americans  and  has  called  American  wit- 
nesses to  support  iU  case.  This  development 
is  the  more  interesting  because  of  the  issues 
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involved  and  because  one  of  the  Americans 
representing  Nicaragua  Is  Abram  Chayes.  a 
Harvard  law  professor  who  served  as  top 
legal  adviser  to  the  State  Department 
during  the  Kennedy  administration,  and 
one  of  the  American  witnesses.  David  Mac- 
Michael,  held  a  top-secret  clearance  as  a 
contract  employee  of  the  CIA  as  recently  as 
1983.  The  other  American  witness  is  Mi- 
chael J.  Glennon.  a  professor  of  law  at  the 
University  of  Cincinnati. 

The  United  States  is  refusing  to  partici- 
pate in  the  proceedings  on  grounds  that  the 
issue  before  the  court  is  not  a  narrow  or 
technical  legal  question  but  U.S.  policy 
toward  Central  America  and  more  specifi- 
cally toward  Nicaragua.  Such  political  ques- 
tions are  not  deemed  justiciable  by  United 
States  courts  and  have  heretofore  not  been 
seen  as  falling  within  the  Jurisdiction  of  the 
World  Court.  The  issue.  U.S.  attorneys  in- 
sisted, "is  an  inherently  political  problem 
that  is  not  appropriate  for  Judicial  resolu- 
tion." This  gives  the  unprecedented  role  of 
the  American  lawyers  and  witnesses  on  the 
Nicaraguan  team  an  additional  political  di- 
mension. What  are  they  doing  there? 

Prof.  Olennon  claims  that  he  is  "acting  in 
the  highest  tradition  of  the  American 
people"  and  that  he  had  "a  responsibility  to 
make  available  relevant  information  in  his 
possession."  However,  he  does  not  explain 
how  he  acquired  the  responsibility  or  to 
whom  it  is  owed. 

It  is  possible  that  the  attorneys  believe 
that  representing  Nicaragua  before  the 
World  Court  is  no  different  from  represent- 
ing an  accused  criminal  before  an  American 
court.  But  it  seems  unlikely  given  the  broad- 
ly political  character  of  the  issues  involved. 

It  is  also  possible  that  the  American's  in- 
volvement on  Nicaragua's  team  is  simply 
one  more  affirmation  of  the  American  faith 
that  political  problems  between  nations  can 
t>e  settled  by  supranational  Judicial  means. 
However,  this  too  is  likely. 

Real  naivete  is  required  to  believe  that 
the  International  Court  is  today  a  nonpoliti- 
cal  body.  Its  Judges  loosely  "represent"  the 
world's  various  political  and  regional 
groups.  They  are  nominated  by  the  U.N.  Se- 
curity Council  and  are  elected  by  one  of  the 
world's  most  political  bodies,  the  General 
Assembly  of  the  United  Nations.  Fewer 
than  one-third  of  the  nations  of  the  world 
accept  the  court's  Jurisdiction.  Almost  all  of 
that  one-third  have  filed  reservations  limit- 
ing Jurisdiction.  On  nontechnical  questions, 
the  court's  views  broadly  reflect  the  politics 
of  the  General  Assembly. 

But  if  Chayes  and  his  colleagues  do  not 
believe  that  the  World  Court  can  be  count- 
ed on  to  function  nonpolitically.  what  then 
are  they  doing? 

I  believe  that  they  along  with  the  Nicara- 
guan government  are  seeking  to  change  U.S. 
policy  and  that  they  regard  their  appear- 
ance before  the  court  as  a  legitimate  act  to 
that  end.  Chayes  said  as  much  when  he 
noted  that  U.S.  policy  toward  the  Sandinis- 
tas is  "under  continuous  discussion"  and 
that  an  "authoritative  statement"  by  the 
court  could  affect  the  debate  (The  Washing- 
ton Post.  Sept.  8,  1985).  What  should  the 
rest  of  us  think  of  this  form  of  political 
action? 

We  regard  it  as  legitimate  for  Americans 
to  represent  a  foreign  government's  inter- 
ests in  Washington,  provided  that  they  reg- 
ister as  agents  and  otherwise  obey  our  laws. 
But  the  Washington  lobbyist  for  a  foreign 
government  seeks  to  influence  American 
policy  directly  as  it  is  being  made,  while 
counsel  and  witnesses  for  Nicaragua  cooper- 


ate with  a  foreign  government  to  undermine 
the  legitimacy  of  existing  U.S.  government 
policies.  They  do  this  in  the  name  of 
"higher"  loyalties  that  presumably  override 
a  citizen's  obligation  to  support  decisions 
made  through  normal  democratic  processes. 
Glennon  invokes  these  "higher"  values 
when  he  claims  to  act  in  the  "highest  tradi- 
tion of  the  American  people." 

Does  such  a  tradition  exist? 

We  may  be  in  the  process  of  forging  one. 
Traditionally,  citizens  of  a  democracy  have 
a  right  to  participate  in  making  policy  and 
an  obligation  to  accept  the  resulting  deci- 
sion. Acceptable  political  behavior  in  a  de- 
mocracy has  not  featured  collaboration  with 
foreign  powers  In  the  policy  process.  Howev- 
er, the  boundaries  of  acceptable  political 
action  and  of  dissent  were  stretched  during 
the  Vietnam  war  by  those  who  marched 
under  the  Viet  Cong  flag  and  worked  on 
North  Vietnam's  behalf.  Boundaries  are 
being  stretched  again  in  the  Hague.  And 
elsewhere. 

More  and  more  actual  and  potential  ad- 
versaries are  invited  into  our  political  proc- 
ess—Hezbollah hijackers,  Sandinista  minis- 
ters, Soviet  spokesmen,  whomever.  We  have 
put  our  foot  firmly  down  on  a  slippery  slope 
where  distinctions  between  one's  country 
and  its  adversaries,  citizen  and  alien,  loyaJty 
and  disloyalty  fade  and  disappear.  And  any 
side  is  made  to  seem  roughly  equivalent  to 
any  other.  It  is  all  relative. 

Or  is  it? 

In  the  effort  now  under  way  at  the  Hague, 
the  government  of  Nicaragua  seeks  to  de- 
prive the  United  States  of  control  over  im- 
portant aspects  of  its  foreign  policy.  It  is  cu- 
rious that  such  a  course  would  appeal  to 
Americans. 


JODY  BALDWIN 

Mr.  ARMSTRONG.  Mr.  President, 
more  than  a  quarter  century  ago,  a 
young  lady  by  the  name  of  Joan  Bald- 
win came  to  work  at  the  Senate  of  the 
United  States.  Under  the  auspices  of 
Senator  Styles  Bridges  of  New  Hamp- 
shire and  Bourke  Hickenlooper  of 
Iowa,  she  learned  the  legislative  ropes 
at  the  Republican  Policy  Conunittee 
before  joining  the  staff  of  Senator  Len 
Jordan  of  Idaho.  That  was  the  founda- 
tion for  a  remarkable  career  in  the 
Congress,  which  continued,  with  di- 
gressions for  family  amd  other  mat- 
ters, until  a  few  weeks  ago. 

It  would  not  be  accurate  to  say  that 
Jody  Baldwin  has  retired  from  the 
Senate;  she  is  simply  no  longer  on  its 
payroll.  As  a  consultant  in  private 
service,  she  remains  with  us  as  ever, 
meeting,  educating,  advising,  and 
sometimes  correcting  in  that  special 
way  of  hers  that  sets  a  person  straight 
by  convincing  them  they  were  right  all 
along.  This,  then,  is  not  a  farewell  but 
an  acknowledgment— to  recognize  a 
job  well  done. 

And  what  a  job  it  has  been.  Jody  was 
here  during  the  nadir  of  the  Republi- 
can Party,  when  its  members  were  few 
and  its  hopes  seemed  fewer.  She  was  a 
member  of  that  bold  company  of  de- 
termined conservatives  who  tried,  in 
the  Presidential  campaign  of  1964,  to 
turn  their  country  away  from  a  course 
it  would  later  sorely  regret,  a  course 


marked  by  tragedy  abroad  and  fiscal 
and  social  chaos  here  at  home.  And  if 
the  outcome  of  that  campaign  was  a 
serious  disappointment  to  her,  it  must 
have  made  all  the  sweeter  the  vindica- 
tion of  its  principles  that  came  in 
F*resident  Reagan's  landslides  of  1980 
and  1984.  That  was  a  long  time  to 
wait,  but  Jody  has  the  sense  of  history 
of  her  Virginian  ancestors.  Twenty 
years  is  not  too  long  an  effort  to  set 
the  Nation  back  on  the  right  course. 

As  legislative  director  for  Senator 
Jim  Pearson  of  Kansas,  as  an  official 
at  the  Department  of  Health,  Educa- 
tion, and  Welfare  from  1971  to  1973, 
and  finally  as  a  member  of  the  staff  of 
the  Senate  Republican  Policy  Commit- 
tee, Jody  has  been  at  the  center  of 
public  policy.  Scarcely  an  issue  has  es- 
caped her  analysis.  But  the  work  of 
which  she  has  been  most  proud  has 
been  institutional,  rather  than  politi- 
cal. She  joined  the  policy  conmiittee, 
under  Senator  John  Tower  of  Texas, 
to  initiate  its  legislative  notice,  a  me- 
ticulously impartial  analysis  and  con- 
densation of  every  bill  and  most 
amendments  coming  before  the 
Senate.  The  notice  quickly  became  an 
indispensable  tool  for  Senate  legisla- 
tive assistants,  who  could  rely  upon  its 
fairness  and  accuracy,  and  for  Sena- 
tors too,  who  could  turn  to  Jody. 
seated  in  her  customary  chair  at  the 
side  of  the  Senate  floor,  for  an  always 
reliable  summary  of  the  parliamentary 
situation  and  the  legislative  options  at 
hand. 

It  was  not  surprising  that  the  Sen- 
ate's Democratic  leadership  soon  fol- 
lowed Jody's  example  by  beginning 
their  own  version  of  the  legislative 
notice.  And  this  most  sincere  form  of 
flattery  has  strengthened  the  ability 
of  the  Senate  to  deal  with  the  tremen- 
dously increased  workload  of  recent 
years.  That,  of  course,  has  been  just 
one  of  many  institutional  changes 
Jody  has  witnessed  in  the  course  of 
her  career  here;  and  not  all  of  them 
have  been  for  the  better.  She  was— 
and  remains— a  student  of  the  Sen- 
ate's rules,  a  parliamentary  expert 
who  knows  that  this  deliberative  as- 
sembly must  live  by  scrupulous  adher- 
ence to  those  rules,  or  else  it  will 
perish  in  the  violation  of  them.  No  his- 
tory book  will  ever  note  the  many  oc- 
casions when  Jody  was  here  on  the 
floor,  defending  those  rules  against 
transgressions  deliberate  or  accidental, 
explaining  to  Senators  the  significance 
of  this  faulty  ruling  or  that  noxious 
precedent.  But  let  us  set  this  accolade 
here  in  the  record  of  the  Senate:  Be- 
cause of  a  handful  of  men  and  women 
like  Jody,  faithful  to  this  institution 
beyond  ties  of  party  or  politics,  minor- 
ity rights  are  still  protected  in  its 
rules,  open  debate  is  still  assured  to 
dissenters,  and  the  procedures  of  de- 
mocracy are  still  more  important  than 
the  pressures  of  business. 


25348 

I  should  mention  that,  in  the  course 
of  her  challenging  career.  Jody  has 
also  been  Mrs.  Donald  Baldwin:  wife, 
mother,  homemaker.  leader  in  church 
and  community.  Today,  some  would 
refer  to  that  as  "having  it  all."  In  her 
case,  it  is  more  like  "giving  it  all." 
giving  of  her  time  and  talent  and 
never  running  out  of  either.  Govern- 
ment today  is  invigorated  by  the  pres- 
ence of  women  as  candidates,  officials, 
and  activities.  Long  before  that 
became  fashionable.  Jody  was  showing 
that  excellence  and  dedication  can 
overcome  all  obstacles. 

The  last  two  Republican  platforms 
bear  her  imprint,  for  she  was  part  of 
the  team  that  prepared  the  drafts. 
Indeed,  in  Dallas  in  1984,  she  was  a  fa- 
miliar presence  during  the  televised 
proceedings  of  the  OOP's  Committee 
on  Resolutions,  the  person  to  whom 
delegates  came  for  advice  and  sugges- 
tions on  everything  from  parliamenta- 
ry procedure  to  the  drafting  of  amend- 
ments. One  might  say  it  was  a  familiar 
job  in  a  different  setting. 

Now.  however,  she  will  be  doing  a 
different  job  in  a  familiar  setting;  and 
it's  good  to  know  she  will  still  be  par- 
ticipating in  our  legislative  process, 
albeit  as  a  private  party.  As  chairman 
of  the  Republican  Policy  Committee 
now,  I  hold  a  post  that  goes  back  to 
Senators  Hickenlooper  and  Bridges 
and  others  before  them.  Jody  Baldwin 
has  been  a  remarkable  thread  of  conti- 
nuity, of  tradition,  of  consistency 
through  an  era  of  dizzying  change, 
when  too  much  of  the  old  was  hastily 
abandoned  and  too  much  of  the  novel 
was  recklessly  adopted.  In  such  times, 
those  who  can  put  things  into  broader 
context  give  us  the  solid  foundation 
from  which  we  can  build  a  sounder 
future. 

Her  many  friends  and  colleagues  will 
honor  her  at  a  reception  here  in  the 
Capitol— Senate  side,  of  course— this 
week.  But  immediately  thereafter,  it 
will  be  back  to  business:  the  business 
of  the  Senate  of  the  United  States,  to 
which  Jody  Baldwin  has  given  so 
much  and  of  which  she  remains  a  wel- 
come part. 
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THE  COLLECTIVE  BARGAINING 
RIGHTS  OF  PROFESSIONAL 
MUSICIANS 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  to  join  the  distinguished  senior 
Senator  from  Rhode  Island  [Mr. 
Pell],  in  calling  to  the  attention  of 
the  Senate  the  plight  of  professional 
musicians  who  have  been  denied  their 
right  to  bargain  collectively  with  their 
employers.  Together,  with  12  other 
Senators,  I  am  a  cosponsor  of  legisla- 
tion introduced  by  the  distinguished 
Senator  to  provide  coverage  for  such 
musicians  under  the  Taft-Hartley  Act 
to  restore  to  them  rights  which  they 
had  enjoyed  for  many  years. 


In  my  opinion,  it  is  most  appropriate 
to  discuss  this  matter  today  during  the 
observance  of  the  20th  anniversary  of 
the  National  Foundation  on  the  Arts 
and  Humanities  Act.  for  musicians 
throughout  the  country  strongly  sup- 
ported the  enactment  of  the  original 
legislation  20  years  ago  and  have  been 
instrumental  in  its  success. 

On  the  face  of  it.  it  would  seem  that 
the  hotel,  restaurant  or  nightclub 
which  hires  professional  musicians  to 
play  for  customers,  and  determines 
when  the  musicians  will  work,  what  se- 
lections they  will  play,  what  they  will 
wear,  and  in  some  cases  what  they  will 
do  during  their  breaks  would  be  con- 
sidered the  employer  of  the  musicians. 
In  fact,  the  employer-employee  rela- 
tionship was  well  established,  but  mu- 
sicians were  not  covered  under  the 
Taft-Hartley  Act  when  it  was  original- 
ly enacted  in  1947— although  they 
probably  could  have  been— and  they 
were  not  included  under  the  act's  cov- 
erage when  it  was  extensively  amend- 
ed in  1959.  During  the  entire  12  years, 
no  questions  arose  about  who  was  ac- 
tually the  employer  of  the  musicians. 

The  musicians'  problems  began 
years  later  and  culminated  in  the 
1970's  in  hundreds  of  unfair  labor 
practice  charges.  As  a  result,  the  Na- 
tional Labor  Relations  Board  deter- 
mined that  because  of  the  "temporary 
and  casual  nature"  of  their  employ- 
ment, musicians  were  not  entitled  to 
bargain  collectively  with  the  manage- 
ment of  the  hotels,  restaurants  and 
nightclubs  which  employ  them;  and,  in 
1979,  management,  in  the  Common- 
wealth of  inierto  Rico,  simply  refused 
to  continue  negotiating  with  the  rep- 
resentative of  the  musicians,  an  affili- 
ate of  the  American  Federation  of  Mu- 
sicians. This  decision  was  upheld  by 
the  Second  Circuit  Court  of  Appeals 
and,  since  then,  musicians  in  Puerto 
Rico  have  been  unable  to  negotiate 
issues  such  as  salary  and  working  con- 
ditions with  the  hotels  and  casinos 
where  they  are  employed. 

A  year  ago.  in  September  1984,  hear- 
ings were  held  on  this  matter  by  the 
Subcommittee  on  Labor  of  the  Senate 
Labor  and  Human  Resources  Conunit- 
tee.  Testifying  in  behalf  of  musicians. 
Victor  W.  Puentealba,  president  of  the 
American  Federation  of  Musicians,  ob- 
served that: 

Music  is  the  universal  language,  and  there 
is  not  a  family  today  without  at  least  one 
member  who  plays  a  musical  instrument. 
The  caliber  of  musicianship  Is  Improving 
day  by  day  and  more  and  more  youngsters 
are  looking  forward  to  careers  In  music. 

Our  ability  to  protect  their  interest,  to 
(prevent)  exploitation  and  to  enable  them 
to  earn  a  decent  livelihood  Is  hampered  by 
the  current  law.  The  relief  we  are  seeking  is 
not  a  major  revision  of  the  Taft-Hartley 
Act.  but  merely  changes  which  will  afford 
the  professional  musician  the  right  to  have 
a  representative  of  his  or  her  choosing  to 
negotiate  with  those  who  wish  to  utilize 
their  services. 


Mr.  President.  I  believe  that  the 
relief  sought  by  the  musicians  is  ap- 
propriate and  would  merely  restore  an 
employer-employee  relationship  which 
existed  for  many  years.  Legislation  to 
provide  such  relief  has  l)een  the  sub- 
ject of  hearings  and  is  once  again 
awaiting  consideration  in  the  Labor 
Subcommittee.  As  a  music  lover 
myself,  and  as  one  who  is  very  much 
concerned  about  the  future  of  young 
musicians  and  other  performing  art- 
ists, being  the  father  of  two  of  them.  I 
wish  to  add  my  voice  to  that  of  Sena- 
tor Pell  in  calling  for  early  action  on 
S.  670. 

Mr.  PROXMIRE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


RECESS  UNTIL  2  P.M. 


The 


The    PRESIDING    OFFICER, 
quorum  call  is  dispensed  with. 

Under  the  previous  order,  the  hour 
of  12  noon  having  arrived,  the  Senate 
will  now  stand  in  recess  until  the  hour 
of  2  p.m. 

Thereupon,  the  Senate,  at  12  noon, 
recessed  until  2  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Denton]. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  earlier  in 
the  day  we  set  aside  the  special  orders 
of  Senators  Goldwater  and  Nunn  be- 
cause they  wanted  to  speak  at  2 
o'clock.  I  ask  unanimous  consent  that 
they  may  each  have  not  to  exceed  15 
minutes  for  any  purpose. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Following  that  it  is  my 
hope  to  move  to  the  imputed  interest 
conference  report.  I  understand  the 
distinguished  Senator  from  Ohio  will 
be  willing  to  do  that.  He  may  have  to 
absent  himself  for  a  Budget  Commit- 
tee meeting,  but  at  least  we  will  get 
the  imputed  interest  conference  report 
up  at  2:30.  and  then  some  may  want  to 
talk  about  it.  There  is  still  hope  we 
can  have  an  appropriations  bill  this 
afternoon. 

That  is  sort  of  the  schedule  for  the 
balance  of  the  day^ 

Mr.  GOLDWATER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 


CONGRESSIONAL  OVERSIGHT 

OF  NATIONAL  DEFENSE 
Mr.  GOLDWATER.   Mr.  President, 
for   more   than   2   years,   the   Senate 
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Committee  on  Armed  Services  has 
been  studying  the  organization  and  de- 
cisionmaking procedures  of  the  De- 
partment of  Defense  and  the  Con- 
gress. This  fully  bipartisan  effort  was 
started  by  Senator  John  Tower  and 
the  late  Senator  Scoop  Jackson  while 
they  were  serving  as  the  chairman  and 
ranking  minority  member  of  the  com- 
mittee. They  recognized  that  there 
were  very  serious  problems  in  the  or- 
ganization of  the  Department  of  De- 
fense and  that  something  had  to  be 
done  about  it. 

Senator  Nunn  and  I  share  that 
belief  and  therefore  at  the  beginning 
of  1985  redoubled  the  effort.  In  May, 
we  formed  a  Task  Force  on  Defense 
Organization.  Reflecting  the  biparti- 
san spirit  of  this  undertaking,  Senator 
Nunn  and  I  jointly  chair  this  task 
force.  We  are  joined  on  the  task  force 
by  Senators  Cohen,  Quayle,  Wilson, 
Gramm,  Bingaman,  Levin,  and  Kenne- 
dy. 

The  task  force  has  underway  a  sys- 
tematic review  of  these  problems.  We 
assigned  certain  staff  to  work  full  time 
on  these  issues  and  directed  that  they 
prepare  a  comprehensive  study  on  the 
problems  and  to  make  recommenda- 
tions on  ways  to  solve  them.  That 
study  will  be  released  shortly.  The 
findings  and  recommendations  of  the 
staff  study  have  not  been  formally  en- 
dorsed by  the  task  force,  but  they  will 
provide  the  foundation  for  our  legisla- 
tive proposals.  I  urge  my  colleagues  in 
the  Congress  and  all  concerned  Ameri- 
cans to  read  the  study.  You  will  be 
shocked  at  the  serious  deficiencies  in 
the  organization  and  procedures  of  the 
Department  of  Defense  and  the  Con- 
gress. If  we  have  to  fight  tomorrow, 
these  problems  will  cause  Americans 
to  die  unnecessarily.  Even  more,  they 
may  cause  us  to  lose  the  fight. 

Mr.  President,  there  is  insufficient 
public  awareness  of  these  problems, 
and  therefore  over  the  next  few  days. 
Senator  Nunn  and  I  will  make  a 
number  of  floor  statements  on  the 
major  deficiencies  in  the  organization 
and  decisionmaking  procedures  of  the 
Department  of  Defense  and  in  con- 
gressional review  and  oversight  of  the 
defense  program.  Hopefully,  these 
statements  will  begin  to  inform  people 
of  the  seriousness  of  these  problems 
and  of  the  need  for  a  determined 
effort  to  find  and  implement  effective 
solutions. 

Mr.  President,  the  inability  to  solve 
these  problems  is  not  due  to  a  lack  of 
attention  or  a  failure  to  have  the 
issues  examined  by  the  most  experi- 
enced and  learned  experts.  At  regular 
intervals  during  the  past  85  years, 
these  issues  have  been  vigorously  ad- 
dressed by  highly  capable  and  well-in- 
tentioned individuals,  both  from  the 
public  and  private  sectors  as  well  as 
from  civilian  and  military  life.  It  is 
both  the  extreme  complexity  of  the 
£>epartment  of  Defense  and  its  inher- 


ent organizational  resistance  to 
change,  particularly  in  the  military 
services,  that  has  served  to  frustrate 
previous  efforts. 

In  the  upcoming  speeches,  both  Sen- 
ator Nunn  and  I  will  discuss  various 
problems  within  America's  military  es- 
tablishment. We  will  be  blunt,  critical 
and  candid  in  describing  the  problems 
in  the  Defense  Department.  I  would 
like  to  state  clearly  that  the  work  of 
the  Committee  on  Armed  Services  and 
the  statements  that  Senator  Nunn  Euid 
I  will  make  are  not  a  direct  criticism  of 
the  current  administration  or  any  pre- 
vious administration.  We  also  are  not 
pointing  the  finger  of  blame  on  any 
current  or  past  civilian  or  military  of- 
ficial of  the  Department  of  Defense. 
The  problems  currently  plaguing  the 
U.S.  military  establishment  have  been 
evident  for  all  of  this  century.  Indeed, 
many  of  them  first  emerged  during 
the  Spanish-American  War. 

Before  we  criticize  the  Defense  De- 
partment, I  believe  we  have  to  be  just 
as  blunt  and  candid  about  the  way  the 
Congress  deals  with  national  defense 
issues.  Congress  is  compounding  the 
problems  in  the  Department  of  De- 
fense, and  major  changes  in  the  way 
we  conduct  our  business  are  long  over- 
due. 

Thus,  this  first  presentation  is  on 
Congress  and  the  way  it  provides  guid- 
ance and  oversight  for  national  de- 
fense. I  intend  to  discuss  the  changes 
that  have  occurred  during  the  past  30 
years  in  the  Congress  and  the  impact 
that  these  changes  have  had  on  con- 
gressional oversight  of  the  Depart- 
ment of  Defense.  Senator  Nunn  will 
discuss  some  of  the  underlying  prob- 
lems that  we  will  have  to  come  to  grips 
with  if  we  are  to  implement  any  solu- 
tions. 

DOMINANCE  OF  THE  BUDGET  PROCESS 

Mr.  President,  I  believe  one  of  the 
most  pressing  problems  we  face  today 
is  the  overwhelming  nature  of  the 
annual  budget  process  which  Includes 
the  budget  resolutions,  the  authoriz- 
ing and  appropriations  legislation.  The 
budget  process  dominates  the  agenda 
of  the  Congress  and  is  seriously  de- 
grading the  quality  of  congressional 
oversight  of  the  Defense  Department. 
I  am  the  first  to  say  that  Congress 
needs  an  effective  method  for  fiscal 
control.  No  one  can  deny  that  approv- 
ing a  Federal  budget  is  an  important 
obligation  of  the  Congress.  The  1974 
Budget  Act  provided  for  the  first  time 
the  ability  to  spotlight  the  Federal 
budget  and  to  provide  broad  guidelines 
on  spending  priorities.  Congress  needs 
that  capability  and  should  shoulder 
that  responsibility.  But  I  do  not  be- 
lieve the  1974  act  requires  the  chaos 
we  have  today. 

When  it  was  adopted  10  years  ago, 
the  budget  act  was  designed  to  provide 
that  spotlight  and  control  with  a  mini- 
mum disruption  of  the  traditional  con- 
gressional process.  Instead,  the  budget 


resolution  process  has  come  to  domi- 
nate the  legislative  agenda  and  crowd 
out  substantive  policy  review.  The 
budget  process  creates  an  especially 
difficult  situation  for  the  authorizing 
committees,  including  the  Armed  Serv- 
ices Committee.  Determining  budget 
priorities  has  become  a  major  legisla- 
tive struggle  every  spring.  We  rarely 
get  a  budget  resolution  until  the  first 
or  second  week  of  May.  Therefore  the 
Armed  Services  Committee  must 
review  the  details  of  the  annual 
budget  submission  without  final  guide- 
lines on  the  level  of  spending  the  Con- 
gress is  likely  to  permit.  In  each  of  the 
last  3  years,  the  Senate  Armed  Serv- 
ices Committee  reported  a  defense  au- 
thorization bill  that  proved  higher 
than  the  Senate  was  prepared  to  sup- 
port, requiring  a  complex  and  disrup- 
tive process  of  adjusting  the  bill. 

BinWET  PROCESS  PINCHES  AUTHORIZATIONS 

The  budget  process  is  pinching  the 
authorization  process  in  two  ways. 
First,  the  budget  process  is  the  first  of 
the  three  steps— budgeting,  authoriz- 
ing, and  appropriating— taken  annual- 
ly by  Congress  on  the  budget.  Because 
the  budget  cycle  comes  first  in  the  se- 
quence. Congress  ends  up  debating  the 
wrong  issues  on  the  wrong  bill.  Tradi- 
tionally, authorizing  committees,  each 
with  substantive  expertise,  have  pro- 
vided the  policy  review  for  the  Con- 
gress. The  budget  process  is  supplant- 
ing that  review  and  also  forcing  Con- 
gress to  debate  the  wrong  questions. 

We  now  spend  days  debating  how 
much  real  growth  we  will  give  DOD  in- 
stead of  what  it  takes  to  defend  U.S. 
interests  against  threats  to  those  in- 
terests. The  level  of  spending  is  decid- 
ed without  going  through  a  careful 
analysis  of  our  defense  objectives  and 
defense  requirements.  The  key  nation- 
al security  issues  are  barely  touched  in 
a  superficial  discussion  of  defense 
spending.  The  budget  process  distorts 
the  nature  of  congressional  oversight 
by  focusing  primarily  on  the  question 
of  how  much  before  we  answer  the  key 
questions  of  what  for,  why,  and  how 
well. 

The  second  problem  caused  by  the 
dragging  out  of  the  budget  process  is 
that  it  drives  us  to  use  continuing  res- 
olutions. There  is  not  sufficient  time 
in  a  session  any  more  to  adopt  a 
budget,  approve  the  authorization, 
and  enact  an  appropriations  bill.  Con- 
sequently, Congress  increasingly  must 
resort  to  continuing  resolutions  fre- 
quently just  as  the  fiscal  year  is  begin- 
ning. 

Continuing  resolutions  disrupt 
stable  long-term  planning  in  E>OD. 
They  force  the  Department  to  begin 
each  fiscal  year  without  knowing  the 
level  of  funds  it  has  available  or  the 
limitations  placed  on  those  funds.  For 
example,  we  just  approved  a  continu- 
ing resolution  to  carry  us  45  days  into 
fiscal  year  1986  because  we  have  not 
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passed  either  an  authorization  or  an 
appropriation  bill.  That  continuing 
resolution  limits  spending  to  the  levels 
of  fiscal  year  1985.  This  effectively 
means  that  there  can  be  no  increase  in 
production  rates  on  some  weapon  sys- 
tems which  would  help  lower  unit 
costs.  Presumably,  when  the  appro- 
priation is  passed  later  this  fall,  DOD 
will  be  authorized  to  increase  produc- 
tion rates,  but  it  may  be  too  late  in  the 
year  to  do  so  in  a  reasonable  manner. 
In  short,  continuing  resolutions  are  a 
poor  way  to  run  the  Defense  Depart- 
ment. 
coirniroiKO  rbsolutiohs  ahe  pooh  rxni-ic 

POUCY 

Also,  dependence  on  continuing  reso- 
lutions is  poor  public  policy.  Continu- 
ing resolutions  short  circuit  the 
normal  legislative  process.  They  pre- 
vent Senators  and  Representatives 
from  holding  a  careful  and  deliberate 
review  of  spending  plans.  Last  year 
was  the  worst  example  of  this  abuse. 
The  Senate  spent  10  days  debating  the 
fiscal  year  1985  authorization  bill. 
Some  107  amendments  were  consid- 
ered during  the  course  of  the  debate. 
In  the  House,  6  days  were  consumed 
start  by  debate,  during  which  some  52 
amendments  were  considered.  The 
actual  legal  spending  authority  for  the 
Department  of  Defense,  however,  was 
contained  in  a  continuing  resolution 
that  was  never  debated  on  the  floor  of 
either  the  House  or  the  Senate  and 
was  buried  in  the  middle  of  an  omni- 
bus continuing  resolution.  It  was  done 
at  the  last  minute  and  no  one  had  the 
opportunity  to  challenge  the  provi- 
sions in  that  bill  on  the  floor.  This 
may  be  the  preference  of  a  handful  on 
the  Appropriations  Committee  but.  es- 
sentially, we  were  put  in  this  bind  be- 
cause the  budget  resolution  was  not 
agreed  upon  until  the  waning  weeks  of 
the  fiscal  year. 

In  summary,  the  budget  process  is 
consuming  much  more  than  the  first 
half  of  the  legislative  year  and  is  the 
primary  cause  of  continuing  resolu- 
tions which  short  circuit  the  second 
half.  There  is  no  doubt  that  changes 
must  be  made  in  the  congressional 
budget  process. 
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DUPLICATIVr  COmtlTTEE  REVIEWS 

Compounding  the  yearlong  review  of 
the  budget  cycle  is  the  increasing  du- 
plication of  activity  among  commit- 
tees. All  three  steps  in  the  legislative 
cycle— budgeting,  authorizing,  and  ap- 
propriating—are assigned  to  separate 
committees.  The  three  functions  are 
supposed  to  be  complementary,  but,  in 
fact  they  are  in  large  part  redundant. 
The  Constitution  clearly  intended  that 
there  be  some  duplication  by  creating 
two  different  chambers  of  Congress. 
But  this  duplication  is  out  of  control. 
In  practical  terms.  Congress  has  to  ap- 
prove a  defense  budget  three  times 
each  year  and  each  time  we  make 
changes  from  the  earlier  direction. 


For  DOD,  the  situation  has  become 
a  nightmare.  DOD  witnesses  now  have 
to  testify  as  many  as  six  different 
times  before  six  different  committees 
of  primary  jurisdiction.  Six  committee 
staffs  are  now  writing  questions  for 
the  record.  More  and  more  other  com- 
mittees and  Members  of  Congress 
claim  jurisdiction  over  DOD  policy. 
More  and  more  legislation  affecting 
the  Defense  Department  is  reported 
from  subcommittees  with  only  the 
smallest  interest  In  national  security. 

More  important,  committees  develop 
their  own  unique  priorities  and  ap- 
proaches which  frequently  conflict 
with  other  committees'  priorities  and 
approaches.  This  creates  an  Inconsist- 
ent and  sometimes  contradictory  pat- 
tern of  oversight.  For  example,  last 
year  the  Senate  Armed  Services  Com- 
mittee gave  a  high  priority  to  author- 
izing service  requests  for  munitions 
and  not  cutting  them  In  the  face  of 
budget  pressures.  By  contrast,  the 
House  Armed  Services  Committee  cut 
munitions  levels.  Ultimately,  we 
worked  things  out  In  conference,  but 
the  compromises  were  not  reached 
until  late  September,  long  after  the 
services  had  to  develop  their  budget 
submissions  for  the  next  fiscal  year— 
1985.  When  they  were  working  out 
their  plans,  half  of  Congress  said  buy 
more  and  half  said  buy  less.  What  Is 
DOD  supposed  to  do  In  light  of  com- 
pletely contradictory  directions 
coming  from  the  Congress? 

These  situations  also  offer  opportu- 
nities for  factions  within  the  Defense 
Department  to  export  their  political 
battles  to  Capitol  Hill.  Last  year,  the 
Air  Force  and  the  Army  decided  to  re- 
adjust certain  missions.  The  Air  Force 
decided  to  transfer  seven  helicopters 
used  for  special  operations  forces  to 
the  Army  which  operates  over  10.000 
helicopters.  Certain  offices  In  the  De- 
fense Department  opposed  to  the 
transfer  joined  with  the  Congressman 
In  whose  district  the  seven  helicopters 
were  based  to  reverse  the  plan.  Inde- 
pendent of  the  merits  of  the  case,  fac- 
tions In  DOD  allied  with  a  single  com- 
mittee In  Congress  to  reverse  a  DOD 
position. 

The  three  stages  of  the  process,  and 
the  work  of  the  three  committees.  Is 
duplicative  because  of  the  blurring  of 
jurisdictions  among  committees.  In 
some  instances,  the  jurisdictions  be- 
tween authorizing  and  appropriating 
committees  has  broken  down  entirely. 
Last  year,  substantial  legislative  provi- 
sions were  incorporated  in  the  appro- 
priation bill.  Nearly  $3  billion  was  ap- 
propriated for  which  no  authorization 
existed,  violating  the  rules  of  both  the 
House  and  the  Senate.  And  there  was 
no  real  opportunity  to  challenge  these 
provisions  on  the  floor  since  the  com- 
mittee-reported bills  were  Incorporat- 
ed Into  a  last-minute  continuing  reso- 
lution. 


Any  change  in  congressional  over- 
sight has  to  include  a  realinement  of 
jurisdictions  and  elimination  of  dupli- 
cation so  that  the  work  of  committees 
Is  Indeed  complementary. 

CRITICAL  TIME  FOR  CHANCE 

We  are  at  a  critical  time  when 
change  Is  absolutely  essential.  Con- 
gressional oversight  of  the  Defense 
Department  has  degenerated  Into 
debate  over  the  wrong  Issues  and  that 
Irrelevant  debate  occurs  more  than 
once  each  year.  Discipline  In  Congress 
has  broken  down.  The  discussion  is  be- 
coming less  substantive  and  balanced. 
As  we  direct  that  changes  be  intro- 
duced into  DOD  to  improve  overall  na- 
tional security,  we  must  make  change 
ourselves.  I  am  casting  the  first  stone 
and  I  am  throwing  it  at  our  glass 
house  here  in  the  Congress. 

I  yield  to  my  friend  from  Georgia. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

CONGRESSIONAL  OVERSIGHT  OP  NATIONAL 
DEPENSE 

Mr.  NUNN.  Mr.  President,  Chairman 
GoLOWATER    has    given    an   excellent 
overview   of  the  broad   problems   In 
Congress  which  have  come  to  affect 
the  way  we  review  Defense  Depart- 
ment programs  and  plans.  Chairman 
GoLDWATER  brings  the  tremendous  In- 
sight of  25  years  of  experience  in  the 
Senate  where  he  has  witnessed  these 
fundamental  changes,  and.  of  course, 
he  also  has  the  great  advantage  of 
having  served  an  outstanding  tour  In 
the  Air  Force  and  In  the  Air  Force  Re- 
serve. I  have  spent  only  half  as  much 
time  In  the  Senate  as  my  distinguished 
chairman  but  I  share  his  observations 
and    concern.    Chairman    Goldwater 
has  discussed  how  defense  oversight  In 
the  Congress  has  deteriorated.  These 
speeches  today  will  be  the  first  of  a 
series  of  speeches  by  Senator  Gold- 
water  and  myself  on  the  whole  De- 
fense Department.  Today  we  are  going 
to  talk  primarily  about  the  role  of 
Congress,  because  I  think  this  Is  cer- 
tainly  one   of   the    most   significant 
problems  we  face,  how  Congress  itself 
handles  the  defense  budget. 

ANNUAL  AUTHORIZATIONS 

Before  1959.  most  activities  of  the 
Department  of  Defense  were  author- 
ized permanently,  with  the  Appropria- 
tions Committee  determining  the  level 
of  funding  required  for  the  coming 
year. 

All  that  changed  in  1959  when  Con- 
gress directed  that  all  spending  for  the 
procurement  of  aircraft,  missile,  and 
ships  be  authorized  each  year  prior  to 
consideration  of  any  appropriation. 
This  began  a  steady  process  that  has 
resulted  In  subjecting  virtually  the 
entire  DOD  budget  to  annual  authori- 
zations as  well  as  the  annual  appro- 
priation. As  the  chairman  pointed  out. 
the  budget  process  is  now  overlaid  on 
top  of  both. 
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I  think  the  process  of  annual  au- 
thorizations was  a  good  one,  but  it  has 
now  gone  out  of  control.  Annual  au- 
thorizations provide  a  strong  lever  to 
influence  defense  policy  and  provide 
broad  oversight.  Unfortunately,  we 
have  come  to  abuse  that  lever;  as  the 
old  saying  goes:  "We  have  found  the 
enemy  and  It  is  us." 

The  burdens  of  the  annual  authori- 
zation and  appropriation  process  has 
produced  two  specific  problems.  It  has 
led  to  the  trivial ization  of  Congress' 
responsibilities  for  oversight  and  has 
led  to  excessive  micromanagement. 

NO  LONGER  THE  NATION'S  BOARD  OF  DIRECTORS 

The  Constitution  envisioned  that 
the  Congress  would  act  as  the  Nation's 
board  of  directors  on  public  policy 
issues.  Congress  was  supposed  to  de- 
termine policy  goals  and  set  directions. 
In  the  defense  arena,  Congress  was  to 
set  priorities  for  programs,  not  to  exe- 
cute them.  Congress'  role  as  the  board 
of  directors  is  eroding;  rather.  Sena- 
tors and  Representatives  and  their 
staffs  are  acting  more  and  more  like 
national  program  managers. 

Last  year  the  Congress  made  adjust- 
ments to  over  1,800  separate  programs 
in  the  Defense  Department.  It  re- 
quired reports  that  were  400-500  pages 
long  to  explain  why  we  did  what  we 
did.  In  effect,  the  Members  of  Con- 
gress and  the  staff  are  focusing  on  the 
grains  of  sand  on  the  beach,  while  we 
should  be  looking  over  the  broad 
ocean  and  beyond  the  horizon. 

I  have  been  a  member  of  the  Armed 
Services  Committee  for  13  years.  With 
the  exception  of  the  NATO  debate  laist 
year,  I  cannot  remember  when  we 
have  had  a  floor  debate  on  our  nation- 
al military  strategy  and  how  well  we 
are  doing  in  carrying  out  that  strate- 
gy. We  have  not  had  a  serious  debate 
about  the  important  relationship  be- 
tween our  national  objectives,  our 
military  strategy,  our  capabilities,  and 
the  resources  to  support  that  strategy. 
We  all  know  that  there  are  serious 
gaps  in  these  important  links.  Gen. 
David  Jones,  former  Chairman  of  the 
Joint  Chiefs,  recently  stated: 

The  mismatch  between  strategy  and  the 
forces  to  carry  it  out  ...  is  greater  now 
than  it  was  before  because  we  are  trying  to 
do  everything. 

But  we  have  not  looked  at  alterna- 
tives which  may  be  more  appropriate 
for  the  day  and  the  circumstances  and 
the  threat  we  face. 

These  are  precisely  the  questions 
that  Congress  is  supposed  to  consider: 
Do  we  have  a  strategy  that  achieves 
our  national  goals  and  objectives?  Do 
we  have  the  resources  to  meet  these 
commitments  and  support  the  strate- 
gy? What  alternative  approaches 
might  we  adopt  for  overcoming  the 
strategy-forces  mismatch?  Those  are 
the  questions  that  Congress  should 
focus  on. 

Instead,  we  are  preoccupied  with 
trivia.  Last  year.  Congress  changed  the 


number  of  smoke  grenade  launchers 
and  muzzle  borsights  the  Army  re- 
quested. We  directed  the  Navy  to  pare 
back  its  request  for  parachute  flares, 
practice  bombs,  and  passenger  vehi- 
cles. Congress  specified  that  the  Air 
Force  should  cut  its  request  for  gar- 
bage trucks,  street  cleaners,  and  scoop 
loaders.  This  is  a  bit  ridiculous.  The 
current  congressional  review  of  the  de- 
fense program  would  make  a  fitting 
version  of  the  popular  game  "Trivial 
Pursuit."  More  and  more,  that  is  what 
we  are  engaged  in.  Our  preoccupation 
with  trivia  is  preventing  us  from  carry- 
ing out  our  basic  responsibilities  for 
broad  oversight. 

CONGRESSIONAL  MICROMANAGEMENT 

The  second  effect  of  annual  authori- 
zations and  appropriations  is  to  invite 
micromanagement.  The  scope  of  this 
problem  is  unbelievable.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  into  the  Record  at  this  point  a 
table  prepared  by  the  Secretary  of  De- 
fense showing  the  growth  of  micro- 
management  by  Congress. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

KEY  PROBLEM-MICROMANAGEMENT 


Percent 

1970 

1976 

1982 

1985 

nctease 
1970-85 

Requested  studies  and 

reports 

36 

114 

221 

45« 

1.172 

Ottief  mandited  actions  foi 

DOO 

18 

208 

210 

202 

2.022 

Genaal  provisions  in  law 

64 

96 

158 

213 

233 

Numtm  of  progfams 

adiusled: 

In  auttionalion  

180 

?22 

339 

1.315 

631 

In  appropnatnn 

650 

1.032 

1.119 

1,848 

184 

Mr.  NUNN.  In  1970,  Congress  direct- 
ed the  Defense  Department  to  conduct 
36  studies.  Last  year  Congress  mandat- 
ed 458  studies  and  reports  of  DOD. 
This  is  nearly  a  twelvefold-increase  in 
a  period  of  15  years.  We  are  also  in- 
creasingly cluttering  up  the  law  with 
general  legislative  provisions  affecting 
DOD.  Last  year,  we  imposed  213,  a 
233-percent  increase  over  the  level  15 
years  ago.  The  micromanagement 
problem  is  getting  worse  at  an  alarm- 
ing pace.  These  are  just  a  few  of  the 
examples  of  provisions  contained  in 
this  year's  authorization  bill,  eoid 
there  are  many. 

It  is  now  the  sense  of  the  Congress 
that  the  musical  units  of  the  Armed 
Forces  must  use  U.S.  manufactured 
organs  and  pianos  when  they  provide 
entertairunent  for  patriotic  events. 
Our  staff  has  nicknamed  this  the 
"Wurlltzer  amendment." 

Congress  directed  the  Secretary  of 
Defense  to  study  the  feasibility  of  sell- 
ing beef,  pork,  and  lamb  products  in 
the  United  States  in  overseas  commis- 
saries. We  didn't  direct  him  to  evalu- 
ate how  well  DOD  could  meet  our 
overseas  military  commitments,  how- 
ever. 


Congress  directed  studies  or  reports 
on  retirement  benefits  for  Philippine 
Scouts. 

Mr.  President,  I  could  go  on  and  on 
with  these.  Each  of  these  studies  could 
be  justified  on  its  own  merits.  But 
when  you  add  up  all  of  them  and  look 
at  the  total  of  what  we  are  directing 
the  Defense  Department  to  do,  the 
sum  total  is  absolutely  absurd.  The  mi- 
cromanagement problem  is  out  of  con- 
trol. 

If  we  are  going  to  demand  reform  in 
DOD,  we  are  going  to  have  to  reform 
ourselves.  Congress  needs  to  exercise 
some  self-restraint.  We  need  to  restore 
discipline  to  the  legislative  process. 

These  trends  toward  micromanage- 
ment have  seriously  distorted  floor 
debate  on  defense  bills.  During  the  5- 
year  period  from  1975  to  1980,  the 
House  and  the  Senate  spent  3  days  on 
the  average  on  the  annual  defense  au- 
thorization. The  average  number  of 
amendments  considered  aimually  was 
approximately  15. 

Compare  this  with  the  period  from 
1981  through  1985.  During  this  second 
5-year  period,  debate  in  both  the 
House  and  Senate  averaged  approxi- 
mately 9  days  each  year  during  which 
approximately  75  amendments  were 
considered.  This  year  alone  there  were 
over  100  floor  amendments  in  both 
bodies.  In  just  5  years,  the  length  of 
time  devoted  to  floor  debate  has  tri- 
pled and  the  nimiber  of  amendments 
has  increased  by  fivefold.  I  ask  unani- 
mous consent  to  have  printed  at  this 
point  in  the  Record  a  table  summariz- 
ing the  recent  floor  debate  on  annual 
authorizations. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SUMMARY  OF  FLOOR  DEBATE  ON  ANNUAL  AUTHORIZATIONS 


House                     Senate 

^of      Km&      ^of      Amenl- 
dnate        ments        dcoale        ments 

Averaie  1975-10 

tmvf  1381-15 

3             13              3             16 
9             77               «             73 

Mr.  NUNN.  Many  of  these  amend- 
ments are  good,  but  many  are  of  mar- 
ginal and  questionable  value.  There 
apparently  is  a  tendency  for  every 
Member  of  Congress  to  want  his  own 
amendment,  many  of  which  are  not 
even  germane  to  the  defense  bill. 

There  is  much  greater  public  rela- 
tions value  in  a  floor  amendment— ir- 
respective of  its  value— than  there  is  in 
proceeding  with  responsible  sugges- 
tions through  the  committee  process. 
In  effect,  we  are  seeing  an  erosion  of 
the  committee  process.  And  both  the 
House  and  Senate  tend  to  accept  floor 
amendments  rather  than  take  them 
on  and  defeat  them. 

If  the  leadership  in  both  bodies 
would  stand  up  to  these  amendments, 
we  should  be  able  to  restore  some  ra- 
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tionality  to  the  process.  I  am  sure  that 
Chairman  Goldwathi  shares  my  hope 
that  next  year  we  can  take  on  a 
number  of  these  amendments  and 
defeat  them  on  the  floor,  rather  than, 
accept  amendments.  Take  them  to 
conference,  have  the  conference  labor 
over  them  for  a  long  time,  and  then 
reject  them  in  conference.  Senators 
propose  these  amendments  in  all  sin- 
cerity, thinking  the  committee  has  ac- 
cepted them.  Later  they  learn  that 
their  amendment  was  rejected  in  con- 
ference, as  it  should  have  been  reject- 
ed. These  amendments  should  never 
have  gone  to  conference,  but  should 
have  l>een  withdrawn  on  the  floor 
after  debate.  I  think  there  is  an  obliga- 
tion on  the  part  of  our  colleagues  to 
withdraw  these  amendments.  I  think 
that  is  the  reason  we  had  so  much 
frustration  in  the  House  this  year. 
Some  of  the  amendments  were  not 
well  constructed.  There  were  a 
number  of  amendments  on  procure- 
ment policy  that  were  accepted,  which 
contradicted  other  tunendments  also 
accepted  on  the  floor.  This  raised  the 
frustration  level. 

Public  policy  issues  that  require  the 
attention  of  the  entire  Senate  or 
House  in  floor  debate  should  be  major 
policy  issues  and  matters  of  national 
priority.  Instead  we  are  increasingly 
dwelling  on  minor  matters  of  narrow 
concern.  We  are  neglecting  our  pri- 
mary responsibilities  and  tying  up  the 
Congress— particularly  committees— in 
irrelevant  detail.  We  have  got  to 
change. 
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FOCUS  OW  IHPUTS.  WOT  OUTPUTS 

Fundamentally,  Congress  has 
become  preoccupied  with  this  trivia 
because  of  our  shortsighted  focus  on 
inputs  rather  than  on  defense  output. 
This  problem  is  certainly  not  unique 
to  Congress. 

We  are  going  to  be  talking  a  great 
deal  as  the  week  progresses  about 
problems  in  the  Department  of  De- 
fense. The  Defense  Department  fo- 
cuses far  too  little  on  the  output  and 
far  too  much  on  the  input.  All  I  have 
seen  in  recent  years  is  an  unrelenting 
emphasis  on  inputs  and  this  plays  into 
the  worse  tendencies  of  Congress,  and 
vice  versa.  We  reinforce  each  others 
worst  tendencies.  Unfortunately,  both 
DOD  and  the  Congrress  are  approach- 
ing the  defense  debate  with  an  ac- 
countant's mentality.  We  both  view 
the  budget  as  thousands  of  individual 
debit  and  credit  entries.  We  will  have 
more  to  say  on  this  subject  in  upcom- 
ing speeches. 

Let  me  give  you  an  example  of  the 
focus  on  inputs.  In  the  late  1970's,  the 
Carter  administration  announced  the 
so-caJled  Carter  doctrine  which  stated 
that  the  United  SUtes  would  provide 
forces  in  the  Persian  Gulf  in  order  to 
protect  Western  access  to  petroleum 
resources.  This  was— and  I  must  say 
remains— a  tall  order  because  we  had 


virtually  no  military  capability  in  the 
area. 

What  was  required  to  Implement 
that  policy  articulated  by  the  Presi- 
dent and  later  reemphasized  by  Presi- 
dent Reagan  when  he  came  into 
office?  We  had  to  build  up  the  facili- 
ties at  Diego  Garcia  where  pre-posi- 
tioning  ships  were  to  be  located.  We 
had  to  buy  those  ships  to  store  combat 
equipment.  We  needed  to  lease  ships 
for  the  combat  equipment  until  the 
new  pre-positioning  ships  were  avail- 
able. We  needed  to  buy  additional 
stocks  of  spare  parts  and  munitions. 
Personnel  authorizations  were  re- 
quired for  the  headquarters  for  the 
unified  command  that  was  created  to 
deal  with  contingencies  in  the  Persian 
Gulf.  Expanded  purchases  of  new 
modem  combat  equipment  was  re- 
quired. All  these  things  were  required 
in  order  to  implement  the  policy  direc- 
tive to  support  the  Carter  doctrine. 

The  focus  of  that  policy  directive, 
however,  was  lost  as  we  broke  this 
policy  down  into  separate  budget 
inputs.  Ehfery  subcommittee  of  the 
Armed  Services  Committee  had  re- 
sponsibility for  some  piece  of  the 
budgetary  pie.  The  Military  Construc- 
tion Subcommittee  reviewed  facility 
plans  for  Diego  Garcia.  The  Seapower 
Subcommittee  had  responsibility  for 
maritime  pre-positioning  ships.  Per- 
sonnel authorizations  were  scrutinized 
by  the  Manpower  and  Personnel  Sub- 
committee. The  Preparedness  Subcom- 
mittee has  jurisdiction  over  the  oper- 
ations and  maintenance  appropriation 
which  funded  the  lease  of  the  interim 
pre-positioning  ship  program.  Spare 
parts  and  equipment  procurement 
were  reviewed  by  the  Tactical  Warfare 
Subcommittee.  Purchase  of  fuel  to  be 
stored  in  the  region  was  reviewed  by 
the  Preparedness  Subcommittee. 

Within  our  own  committee  we  split 
the  elements  of  the  policy  into  so 
many  different  parts  that  it  was  very 
unlikely  that  many  Senators  ever  had 
a  concept  of  the  program. 

Every   subcommittee   had  some   re- 
sponsibility for  some  aspect  of  this  na- 
tional policy  commitment.  Yet  the  in- 
dividual subcommittees  reviewed  the 
programs    required    to    support    the 
policy  side  by  side  with  all  the  other 
inputs  that  make  up  an  annual  budget 
request.    New    construction    require- 
ments in  Diego  Garcia  would  have  to 
compete  with  runways  in  Arizona,  bar- 
racks in  Georgia,  and. training  facili- 
ties in  Korea  for  military  construction 
funding.      Maritime      pre-positioning 
ships  had  to  compete  with  submarines 
and  cruisers  for  limited  funds  in  the 
shipbuilding     appropriation.     Reduc- 
tions would  be  made  in  spare  parts 
with  no  knowledge  of  the  impact  they 
might  have  on  our  ability  to  support 
the  commitment.  In  short,  we  in  Con- 
gress—at least  in  our  committee  and  I 
think  this  is  also  representative  of  the 
House— lost  sight  of  the  major  policy 


goal— the  output— because  of  our  pre- 
occupation with  the  massive  number 
of  inputs  in  different  line  items  under 
different  subcommittees  required  to 
implement  the  policy. 

This  is  just  an  example  of  the  broad 
systematic  problem  we  face.  We  dwell 
on  the  inputs,  and,  as  a  result,  we  lose 
sight  of  the  major  questions  of  policy, 
strategy,  and  priorities. 

I  have  mentioned  a  number  of  prob- 
lems with  the  way  Congress  carries 
out  its  responsibilities.  Mr.  President.  I 
ask  unanimous  consent  that  a  list  of 
14  specific  problem  areas  that  I  high- 
lighted in  testimony  before  the  Quayle 
Committee  on  Committees  be  included 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Summary  Observations  by  Senator  Nunn 
IN  Testimony  Betore  Select  Committee 
ON  Committees 

1.  There  Is  not  enough  time  for  the  Con- 
gress to  complete  the  budget,  authorization, 
and  appropriations  process  before  the  start 
of  a  new  fiscal  year. 

2.  Each  part  of  the  budget  process— the 
Executive  Branch,  the  budget,  authorizing, 
and  appropriations  committees— use  differ- 
ent account  or  functional  listings,  and.  in 
addition,  they  each  work  from  different 
baselines  and  economic  assumptions, 
making  a  "crosswalk"  among  them  extreme- 
ly difficult. 

3.  There  Is  insufficient  time  for  oversight 
of  programs  and  policies  as  the  budget  proc- 
ess has  become  more  unwieldy. 

4.  More  and  more  of  the  federal  budget 
has  to  be  authorized  annually,  causing  an 
overload  In  the  authorizing  conimlttees. 

5.  Missed  deadlines  anywhere  In  the 
budget  process  have  a  domino  effect  on  the 
remainder  of  the  budget  process,  e.g..  If  the 
authorizing  committees  miss  their  May  15 
deadline,  appropriations  bills  are  then  de- 
layed. 

6.  Making  the  Second  Concurrent  Resolu- 
tion binding.  Instead  of  the  first,  delays  the 
budget  process. 

7.  The  committee  system  is  being  crowded 
out  by  the  budget  process,  and  the  Senate  is 
losing  iU  role  as  "court  of  appeals." 

8.  Appropriations  bills  are  becoming  more 
contentious  and.  thereby,  are  harder  and 
harder  to  pass. 

9.  There  are  too  many  legislative  and  non- 
germane  proposals  on  appropriations  bills. 

10.  Schedules  are  so  hurried,  it  is  difficult 
to  focus  on  fundamental  policy  issues.  (Ex- 
ample—restructuring Joint  Chiefs— DOD) 

U.  There  is  too  much  duplicative  and  re- 
petitive effort  among  the  authorizing  com- 
mittees, the  Appropriations  Committees, 
and  the  Budget  Committees. 

12.  There  are  too  many  committees  and 
subcommittees  In  the  Congress,  and  we  are 
not  enforcing  the  rule  limiting  the  number 
of  committees  on  which  a  Senator  is  permit- 
ted to  serve. 

13.  There  is  no  mechanism  for  a  mid- 
course  correction  on  entitlements,  if  the 
sum  total  of  entitlements  exceeds  the  ex- 
penditures estimated.  This  Is  beyond  the 
scope  of  any  committee  restructuring. 

14.  Also  beyond  the  scope  of  any  commit- 
tee restructuring  Is  the  simple  fact  that  the 
Federal  Government  is  responsible  for  vir- 
tually every  facet  of  Amerian  life.  As  long  as 
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we  continue  to  address  the  totality  of  gov- 
ernmental issues  at  the  Federal  level,  no 
committee  system  will  permit  sufficient 
time  to  perform  our  duties  with  efficiency 
and  effectiveness.  The  tragedy  is  that  by 
trying  to  address  all  issues  in  Washington, 
we  are  doing  a  poorer  Job  of  handling  those 
matters  which  only  the  Federal  Govern- 
ment can  handle.  President  Reagan  ad- 
dressed this  issue  his  first  year,  but  his  ef- 
forts were  perceived  as  being  primarily  a 
way  to  shift  expenditures  to  other  levels  of 
government,  rather  than  really  shifting  de- 
cision making. 

Mr.  NUNN.  Shifting  the  focus  of  the 
Congress  away  from  inputs  toward 
outputs,  from  trivia  to  fundamentals, 
from  micromanagement  to  oversight 
will  require  the  active  collaboration  of 
Congress  and  DOD. 

There  is  a  saying  that  organizations 
do  well  those  things  that  the  boss 
checks.  If  we  want  DOD  to  focus  their 
efforts  on  outputs  instead  of  inputs. 
Congress  must  focus  on  outputs.  If  we 
want  the  military  departments  to  im- 
prove mission  coordination,  Congress 
should  focus  hearings  on  joint  activi- 
ties of  the  services  Instead  of  having 
each  service  come  up  time  after  time 
after  time  In  separate  hearings.  If  we 
insist  on  joint  testimony  in  hearings, 
they  will  begin  to  think  in  coordinated 
terms,  and  we  will  begin  to  think  In 
terms  of  joint  missions.  If  DOD  has 
failed  to  develop  a  realistic  military 
strategy.  Congress  should  hold  hear- 
ings on  strategy  and  give  it  primary 
emphasis  and  oversight. 

PROMISINC  riRST  STEPS 

This  Is  a  substantial  Indictment  of 
the  congressional  oversight  process. 
We  are  not  mincing  words  with  our 
own  problems,  nor  will  we  mince  words 
when  we  get  to  the  Department  of  De- 
fense problems  In  the  days  to  come. 

I  do  not  want  to  conclude  without 
noting  we  have  already  Initiated  some 
promising  first  steps  In  correcting  the 
problems  we  have  noted.  The  confer- 
ence report  on  fiscal  year  1986  author- 
ization bill  contains  the  provision  di- 
recting the  President  to  submit  a  bien- 
nial budget  for  the  Department  of  De- 
fense in  January  1987  for  fiscal  years 
1988  and  1989. 

I  know  the  Senator  from  Kentucky 
has  taken  a  lead  in  this  overall  area 
and  has  been  pushing  for  biermlal  au- 
thorizations. We  are  proceeding  with 
biennial  budgeting  for  the  Depart- 
ment of  Defense,  and  I  hope  that 
other  committees  of  Congress  will 
follow  our  lead.  I  know  the  Senator 
from  Kentucky  Is  doing  all  he  can  In 
that  regard. 

The  Secretary  of  Defense  Is  required 
to  report  on  any  statutory  or  proce- 
dural changes  or  problems  required  to 
facilitate  biennial  budgeting  by  April 
1, 1986. 

Biennial  budgeting  Is  one  of  the 
most  Important  changes  we  can  make 
to  Improve  congressional  oversight  of 
the  Department  of  Defense.  Let  me 
say   that   biennial   budgeting   should 


occur  for  the  entire  Federal  budget 
and  I  would  support  any  effort  to 
make  it  universal.  I  am  one  of  the  co- 
sponsors  of  Senator  Ford's  bill.  While 
the  Armed  Services  Committee  would 
prefer  to  have  a  general  2-year  budget 
process  for  all  Federal  spending,  the 
value  of  biennial  budgeting  for  de- 
fense spending  was  so  overwhelming 
that  we  decided  to  direct  its  Implemen- 
tation in  the  authorization  bill  that 
just  passed  the  Senate  in  August. 

Of  course.  It  is  going  to  be  much 
more  difficult  to  Introduce  2-year 
budgets  for  only  a  portion  of  the 
budget  rather  than  for  the  whole 
budget,  but  we  do  believe  this  first 
step  should  be  taken. 

IMPERATIVE  FOR  CHANGE 

Mr.  President,  during  the  last  5 
years,  we  have  had  a  tremendous  in- 
crease In  spending  on  defense.  Because 
of  our  huge  budget  deficits.  It  Is  likely 
that  the  budget  will  remain  relatively 
static  In  the  future.  We  cannot  afford 
the  inefficiencies  and  degradation  In 
military  capability  that  comes  from 
faulty  organization  and  wasted  effort. 
Fundamental  systemic  reform  is  essen- 
tial if  we  are  to  minimize  these  Ineffi- 
ciencies. This  reform  must  include  the 
Congress. 

In  coming  days,  we  will  discuss  these 
problems.  During  coming  months,  we 
will  study  solutions  to  these  problems. 
And  I  Intend  to  join  the  chairman  and 
other  members  of  the  task  force  In 
putting  forth  solutions  in  the  form  of 
legislation. 

The  staff  study  that  we  directed  to 
be  undertaken  will  be  published  as  the 
chairman  has  mentioned.  We  plan  to 
give  all  interested  parties  ample  oppor- 
tunity to  be  heard  on  that  staff  study. 
We  plan  to  draft  legislation  based  on 
the  study  and  the  criticisms  and  con- 
structive suggestions  of  that  study 
that  we  receive  in  the  days  and  weeks 
ahead. 

Mr.  President,  let  me  conclude  by 
saying  that  this  effort  Is  totally  bipar- 
tisan. The  staff  has  been  under  the  di- 
rection of  majority  staff  member  Jim 
Locher,  who  Is  on  the  floor.  He  and 
Rick  Finn  and  Jeff  Smith  have  done  a 
superb  job.  The  staff  has  worked  as  a 
nonpartisan  team  and  not  as  Demo- 
crat and  Republican  members  of  staff. 
This  team  has  spent  literally  thou- 
sands of  hours  over  the  last  year  look- 
ing Into  every  aspect,  not  only  of  the 
way  Congress  does  business  but  the 
way  DOD  does  business. 

We  owe  to  the  men  and  women  who 
serve  In  the  U.S.  military  forces  our 
best  efforts  to  see  that  they  are  orga- 
nized In  a  way  that  can  protect  the  na- 
tional security  of  our  country.  An  ex- 
traordinary number  of  Individuals 
from  the  very  lowest  rank  In  the  en- 
listed ranks  to  the  very  top.  the  mem- 
bers of  the  Joint  Chiefs,  are  doing 
their  very  best  as  Individuals  to  pro- 
tect this  country. 


These  Individual  efforts  must  be 
brought  together  in  a  sensible  organi- 
zation to  produce  the  kind  of  results 
our  Nation  deserves. 

It  has  been  a  great  pleasure  for  me 
to  be  a  part  of  this  process  along  with 
Chairman  Goldwater.  He  has  fur- 
nished and  will  continue  to  furnish.  I 
am  confident,  very  fine  leadership  In 
this  area. 

So  far  as  legislation  is  concerned, 
the  process  is  just  beginning.  An  enor- 
mous amount  of  work  has  been  done, 
and  I  pledge  to  the  chairman  and  the 
other  members  of  the  committee  my 
total  bipartisan  support  for  this  effort. 

I  want  to  underscore  one  very  Impor- 
tant thing  he  said.  Our  observations 
are  going  to  be  rather  frank  and 
candid;  and  they  are  going  to  be  taken. 
I  suppose,  as  frank  and  candid  criti- 
cism. 

I  hope  that  all  members  of  the  Joint 
Chiefs,  the  Secretary  of  Defense,  the 
President,  and  others  would  under- 
stand that  our  critiques  of  the  Depart- 
ment of  Defense  organization  are  not 
criticisms  of  them  personally  or  indi- 
vidually. We  are  talking  about  all  ad- 
ministrations. We  are  talking  about 
our  collective  failure  to  organize  effi- 
ciently in  the  way  we  use  resources 
and  in  the  way  we  carry  out  our  mili- 
tary strategy. 

These  problems  are  not  unique  to 
this  administration.  The  problems 
exist  now,  but  they  have  existed  in  the 
past,  imder  Democratic  and  Republi- 
can administrations.  Whether  or  not 
other  people  agree  with  our  recom- 
mendations, I  trust  they  will  recognize 
the  crucial  need  for  organizational 
reform. 

I  thank  the  chairman  for  his  leader- 
ship. 

Mr.  FORD.  Mr.  President.  I  appreci- 
ate the  efforts  of  Senator  Goldwater 
and  Senator  fixnm  in  the  defense  area 
with  respect  to  the  spending  of  fimds. 

I  imderstand  that  if  you  stay  around 
here  long  enough,  you  finally  get 
something  done.  I  hope  that  is  not  in- 
dicative. I  hope  this  2-year  defense 
budget  that  the  President  is  required 
to  send  to  the  Hill,  is  something  that 
will  catch  on.  Twenty-one  States  oper- 
ate this  way. 

We  do  not  have  the  time— things  are 
becoming  so  complex,  so  divided— to 
do  oversight.  We  are  criticized  every 
day  for  allowing  something  to  happen. 
Our  constituents  read  about  that  In 
the  papers,  and  that  seems  to  be  the 
only  thing  they  want  to  report  on 
about  you  and  me. 

If,  by  some  stretch  of  the  imagina- 
tion, some  small  miracle,  we  could 
place  this  Govenmient  under  a  2-year 
budget  cycle,  it  would  provide  us  the 
opportunity  as  Members  of  the  U.S. 
Senate,  to  perform  the  duty  that  our 
constituents  sent  us  here  to  do— to  try 
to  budget  in  an  effective  and  Intelli- 
gent manner,  and  then  to  give  some 
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oversight  to  those  agencies  we  have 
funded. 

We  want  to  be  sure  that  they  are 
carrying  out  what  they  said  they  were 
going  to  do  when  they  came  up  and 
recommended  how  much  money  we 
should  provide  their  particular  agency 
or  area  of  the  Federal  Government. 
We  would  have  an  opportunity  to  call 
them  in  and  see  how  they  are  doing, 
how  they  are  spending  the  money, 
how  their  programs  are  working, 
whether  they  need  more  money, 
whether  they  need  less  money.  We 
would  understanding  somewhat  better, 
with  a  budget  of  16  or  18  months,  as 
we  look  at  the  agencies. 

Another  thing:  Out  there  where  we 
go  every  weekend— at  least.  I  do;  I 
have  averaged  48  weekends  a  year  in 
going  home  to  my  State— those  com- 
munities want  revenue  sharing.  This  is 
the  last  year.  Those  communities  want 
help  as  it  relates  to  programs  that 
would  improve  their  health  and  wel- 
fare. We  are  cutting  them  back.  A  2- 
year  budget  would  tell  those  communi- 
ties what  they  would  have  for  the  next 
2  years.  They  would  have  an  opportu- 
nity, then,  to  set  out  and  to  plan— not 
be  rushed  with  a  15-day  continuing 
resolution,  a  30-day  continuing  resolu- 
tion, a  45-day  continuing  resolution; 
and  say.  "Shucks,  we'll  just  give  the 
same  for  the  rest  of  the  year." 

Communities  are  not  in  the  stable 
position  of  knowing  how  much  money 
will  be  coming  in  in  certain  areas.  If 
they  know  that,  they  can  make  a  judg- 
ment on  how  to  build,  to  take  wise 
bids,  to  do  better  planning,  and  to 
stretch  the  dollar  and  get  more  from 
it. 

Mr.  President.  I  hope  that  a  2-year 
budget  will  come  into  place.  As  we  all 
know,  today  is  the  first  day  of  the  new 
fiscal  year,  so-called  fiscal  1986. 

When  I  introduced  the  first  2-year 
budget  bill  in  the  Senate,  we  were  just 
approaching  fiscal  year  1982.  We  are 
still  spinning  our  wheels  in  the  same 
rut. 

As  it  has  every  year  since  the  Budget 
Act  took  effect,  the  Congress  again 
has  had  to  resort  to  a  continuing  reso- 
lution in  order  to  avoid  a  partial  or 
total  shut  down  of  the  Federal  Gov- 
ernment. 

It  has  now  become  obvious  that  we 
can  no  longer  operate  on  an  annual 
budget,  authorization,  and  appropria- 
tion cycle.  Long  ago  our  Federal  reve- 
nue and  spending  process  became  far 
too  complex  to  be  managed  with 
annual  budget  and  appropriation  ac- 
tions. Much  of  what  is  done  in  the 
yearly  process  is  needlessly  repetitive. 
Neither  the  executive  branch  nor  Con- 
gress can  do  an  effective  and  sensible 
job  of  budget  planning,  or  of  fiscal  and 
spending  decisiorunaking  on  a  yearly 
cycle.  There  simply  is  not  enough 
time. 

Moreover,  there  is  no  real  need  for 
annual  budgeting,  even  if  time  permit- 


ted the  job  to  be  done  efficiently  and 
effectively  each  year.  Substantial  por- 
tions of  the  Federal  budget  can  be 
fixed  for  24  months  just  as  reliably  as 
for  12.  Many  items  are  permanently 
authorized  and  not  susceptible  to 
annual  adjustment.  Pentagon  procure- 
ment appropriations  probably  can  be 
better  projected  for  2-year  periods. 

Where  we  now  almost  never  com- 
plete our  budget  process  by  the  begin- 
ning of  the  fiscal  year,  a  2-year  cycle 
would  give  us  a  realistic  chance.  As 
most  of  us  know,  continuing  resolu- 
tions have  become  an  unwelcome— but 
let  us  hope  not  permanent— fixture  in 
the  Federal  budget  process. 

The  fact  is.  not  only  are  we  failing  to 
do  a  timely  job,  we  are  not  doing  a 
good,  careful,  dependable  job  of  budg- 
eting and  appropriating;  and  a  major 
reason  for  our  failure  is  the  critical 
shortage  of  time  imposed  upon  us  by 
the  current  budget  process. 

With  due  respect  to  the  distin- 
guished Senator  from  New  Mexico  and 
to  the  members  of  the  Budget  Com- 
mittee, that  committee's  consistent 
failure  to  meet  its  deadlines  often 
forces  the  Appropriations  Committee 
to  work  in  the  dark.  In  the  absence  of 
firm  budget  ceilings  set  by  a  concur- 
rent resolution,  the  Appropriations 
Committee  must  draft  its  bills  accord- 
ing to  Senate  budget  guidelines,  only 
to  face  the  same  task  again  when  the 
concurrent  resolution  is  finally  adopt- 
ed. The  latter  action  is  often  taken  in 
such  haste  that  adequate  ainalysis  of 
funding  requirements  are  precluded. 

Since  September  1981,  when  it  was 
my  privilege  to  initiate  and  introduce 
the  Senate's  first  2-year  budget  and 
appropriation  bill,  I  have,  in  each  sub- 
sequent Congress,  reintroduced  a  2- 
year  budget  bill.  I  have  happily,  if  not 
too  patiently,  watched  support  for 
such  measure  increase  each  year,  in 
the  Senate  and  elsewhere. 

Just  before  we  recessed  this  past 
August,  I  Introduced  S.  1556  for 
myself  and  Senators  Quayle,  Pell. 
NuNN,  Garn,  Bumpers,  Cochran,  Zor- 
iNSKY,  and  Gore.  The  chairmen  of  the 
Senate  Committees  on  the  Budget  and 
on  Governmental  Affairs  have  prom- 
ised to  schedule  joint  hearings  this  fall 
on  budget  Improvement  measures,  and 
I  look  forward  to  an  early  opportunity 
to  testify  on  S.  1556. 

As  I  have  said  many  times  before,  a 
2-year  budget  and  appropriation  cycle 
will  not  solve  all  of  our  fiscal  and 
spending  problems,  and  we  do  not 
make  unrealistic  claims  that  it  will. 
But  such  a  change  would  at  least  give 
us  additional  time  to  complete  the 
budget  and  appropriation  process  on  a 
regular  schedule,  with  more  care  and 
understanding,  and  would  permit  us  to 
devote  more  time  to  oversight  func- 
tions which  are  of  critical  importance 
to  the  authorization  process. 

Additional  time  would  make  for 
better  budget  planning;  it  would  pre- 


vent, or  at  least  reduce  the  frequency 
of,  frantic,  last-minute  efforts  to  adopt 
continuing  appropriation  resolutions; 
it  would  enable  the  States  to  better 
plan  and  fund  their  operations;  and.  it 
would  provide  a  stabilizing  element  in 
both  the  public  and  private  economic 
sectors. 

Mr.  President,  we  need  a  2-year 
budget  cycle.  I  urge  Chairmen  Domen- 
ici  and  Roth  to  schedule  hearings  at 
the  earliest  opportunity. 


EXTENSION      OF      AUTHORITY- 
RECONCIUATION  INSTRUC- 

TIONS 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Septem- 
ber 27.  1985.  deadline  for  the  submis- 
sion of  responses  to  reconciliation  in- 
structions, contained  in  the  First  Con- 
current Resolution  on  the  Budget  for 
fiscal  year  1986.  be  extended  until 
today.  October  1.  1985,  inasmuch  as  it 
pertains  to  the  response  of  the  Senate 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  FOUR 
KENTUCKY  SCHOOLS 

Mr.  FORD.  Mr.  President,  education 
is  a  major  issue  in  the  Commonwealth 
of  Kentucky  today.  Kentucky  is  often 
near  the  bottom  of  the  list  when  the 
50  States  are  ranked  in  education. 
There  is  a  growing  understanding  that 
quality  education  is  the  key  to  build- 
ing a  foundation  for  economic  prosper- 
ity. I  believe  that  an  education  pack- 
age recently  ushered  through  the 
General  Assembly  by  Gov.  Martha 
Layne  Collins  will  go  a  long  way 
toward  improving  education  in  Ken- 
tucky. 

Because  of  our  historical  lag  in  edu- 
cation, I  was  especially  proud  recently 
to  learn  that  four  Kentucky  schools 
were  among  212  cited  recently  by  the 
Department  of  Education  in  its  Sec- 
ondary School  Recognition  Program. 
Furthermore,  the  Kentucky  schools 
were  among  the  top  108  in  the  rank- 
ings which  were  based  on  criteria  judg- 
ing both  faculty  and  students. 

The  schools,  which  are  being  hon- 
ored in  a  White  House  ceremony 
today,  are  Thomas  Jefferson  Middle 
School,  Jefferson  County;  Oldham 
County  Middle  School;  Holmes  High 
School,  Covington;  and  Highlands 
High  School,  Fort  Thomas. 

I  want  to  take  this  opportunity  to 
commend  the  students,  parents,  facul- 
ties, and  staffs  of  these  four  schools 
for  their  individual  efforts  which  led 
to  this  recognition.  It  is  my  hope  that 
this  commitment  to  learning  and 
teaching  will  be  an  example  to  other 
schools  in  the  State. 
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I  Join  with  the  communities  served 
by  these  schools,  the  Commonwealth 
of  Kentucky,  and  the  Nation  in  offer- 
ing sincere  appreciation  for  these  out- 
standing achievements  of  educational 
excellence. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  DOLE.  Mr.  President,  has  morn- 
ing business  been  concluded? 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business? 
Morning  business  is  closed. 


SIMPUPICATION      OF      IMPUTED 
INTEREST  RULES— CONFER- 

ENCE REPORT 

Mr.  DOLE.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  2475  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER  (Mr. 
NicKLES).  The  report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendmenU  of  the  Senate  to  the  bill  (H.R. 
2475)  to  amend  the  Internal  Revenue  Code 
of  1954  to  simplify  the  Inputed  interest 
rules  of  sections  1274  and  483,  and  for  other 
purposes,  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  August  1,  1985.) 

Mr.  PACKWOOD.  Mr.  President, 
this  is  the  conference  report  on  what 
is  known  as  the  imputed  interest  bill. 
Imputed  Interest  is  nothing  more  than 
a  technical  term  meaning  what  the 
Treasury  Department  will  say  is  what 
the  actual  rate  of  interest  should  have 
been  In  the  sale  of  real  estate  if  for 
some  reason  there  is  an  artificially  low 
rate. 

Frankly,  in  the  past,  we  have  had  a 
number  of  situations  called  to  our  at- 
tention where  the  interest  rate  negoti- 
ated between  the  buyer  and  the  seller 
has  been  under  question.  What  would 
happen  is  that  a  seller  might  artificial- 
ly inflate  the  value  of  a  piece  of  prop- 
erty and  sell  it  at  lower  than  a  normal 
rate  of  interest.  The  total  economic 
cost  comes  out  the  same,  but  in  terms 
of  determining  the  value  of  the  prop- 
erty for  tax  purposes,  the  seller  and 
the  buyer  get  more  favorable  capital 
gains  tax  treatment  and  lower  ordi- 
nary income  inclusions.  It  is  the  Treas- 
ury that  loses  because  both  sides 
structure  the  deal  to  take  advantage 
of  the  law  to  the  detriment  of  all  tax- 
payers in  this  country. 


We  therefore  passed  an  imputed  in- 
terest bill.  The  House  did  as  well.  We 
have  gone  to  conference  with  the 
House.  As  in  all  conferences,  we  won 
some  in  the  conference,  we  lost  some. 
The  Senator  from  Ohio  [Mr.  Mrrz- 
ENBAUM]  had  two  amendments.  I 
thought,  of  the  two  of  them,  one  was 
more  abusive.  I  was  glad  we  could  hold 
on  that.  The  other  the  House  was  in- 
sistent on  dropping. 

Passing  this  conference  report  is 
necessary  so  that  those  dealing  in  real 
estate  transactions  know  what  the  law 
is.  At  the  moment,  they  do  not  know. 
We  are  operating  in  a  hiatus.  We  have 
had  no  imputed  interest  rule  since  last 
July  and  unless  we  pass  something 
sooner  or  later,  all  advisers  of  those 
real  estate  transactions  are  simply  not 
going  to  be  able  to  tell  what  the  law  is 
at  all.  We  have  already  had  numerous 
questions  from  people  about  to  enter 
real  estate  transactions. 

I  hope  the  Senate  will  be  able  to 
debate  this  at  whatever  length  is  nec- 
essary before  we  adopt  this  measure 
this  afternoon  so  the  law  is,  by  and 
large,  fixed  and  fair.  I  thank  the 
Chair. 

Mr.  DOLE.  Mr.  President,  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee [Mr.  Packwood]  and  the  distin- 
guished ranking  member  [Mr.  Long] 
should  be  commended  for  their  suc- 
cessful efforts  to  bring  before  the 
Senate  a  revenue  neutral  solution  to 
the  imputed  interest  problem.  This 
conference  report,  while  it  might  not 
be  a  perfect  solution,  is  a  responsible 
solution.  Unfortunately,  although  the 
conference  was  concluded  2  months 
ago,  we  have  been  unable  to  act  on  it 
until  now.  I  hope  the  Senate  will 
adopt  this  conference  report  without 
further  delay. 

In  the  Deficit  Reduction  Act  of  1984, 
we  attempted  to  close  certain  tax 
abuses  which  relied  upon  artificially 
low  interest  rates.  By  stating  Interest 
at  rates  significantly  lower  than  could 
be  obtained  commercially,  buyers  of 
property  could  overstate  the  invest- 
ment tax  credit  and  cost  recovery  de- 
ductions by  amounts  far  exceeding  the 
true  value  of  the  property  purchased. 
The  goal  was  laudable;  the  loophole 
should  have  been  closed.  However, 
Congress  probably  made  a  more 
sweeping  change  than  was  necessary 
to  curtail  the  major  abuse  potential. 

The  rules  included  in  this  confer- 
ence report  should  go  a  long  way  to 
foreclose  tax  abuse  without  having 
any  significant  impact  on  sales  of  resi- 
dences, farms,  and  the  great  majority 
of  commercial  real  estate.  Even  sales 
of  the  largest  commercial  buildings 
will  benefit  from  this  conference 
report  if  seller  financing  is  involved. 

However,  I  think  we  can  be  confi- 
dent that,  even  with  these  changes,  we 
have  made  the  possibility  of  major  tax 
abuse  much  less  likely. 


I  might  also  add  for  the  benefit  of 
those  who  have  been  concerned  about 
when  the  legislation  would  t>e  sent  to 
the  President  that,  if  the  Senate  had 
its  way,  we  would  have  resolved  the 
imputed  interest  issue  last  fall.  On  the 
other  hand,  the  additional  time  pro- 
vided an  opportunity  to  simplify  the 
solution  and  should  help  the  Internal 
Revenue  Service  to  promulgate  sim- 
pler and  more  understandable  regula- 
tions. If,  for  no  other  reason,  we 
should  be  pleased  that  the  resolution 
of  this  issue  took  as  long  as  it  did. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  urge  my  col- 
leagues to  support  the  conference 
report  on  H.R.  2475,  a  bill  to  simplify 
and  make  permanent  the  imputed  in- 
terest rules. 

As  we  all  know,  the  current  stop-gap 
rules  have  expired.  We  need  to  pass 
this  legislation  and  send  it  to  the 
President.  We  owe  the  people  who  live 
under  our  tax  laws  some  certainty. 
Right  now  transactions  can't  go  for- 
ward because  people  don't  know  what 
interest  rates  to  charge.  We  should 
not  allow  this  state  of  affairs  to  con- 
tinue for  another  month. 

I  have  been  involved  in  trying  to  cor- 
rect the  rather  draconian  provisions 
regulating  imputed  interest  since  they 
were  enacted  in  the  1984  Deficit  Re- 
duction Act. 

I  take  some  small  pride  of  author- 
ship for  the  bill  before  us  today.  It 
looks  a  bit  like  my  earlier  legislation, 
and  this  year's  version,  S.  729. 

The  conference  report  represents 
over  a  year  of  work  and  in  the  main  is 
a  good  compromise  between  all  the 
parties  involved: 

When  the  amount  of  seller  financing 
is  less  than  $2.8  million,  the  imputed 
interest  rate  will  not  be  greater  than  9 
percent; 

When  the  amount  of  seller  financing 
is  greater  than  $2.8  million,  the  imput- 
ed interest  rate  is  generally  100  per- 
cent of  the  APR. 

Loan  assimiptions  are  excluded  and 
cash-cash  accounting  Is  allowed  for 
transactions  under  $2  million. 

This  means  that  it  is  a  simple 
system— something  we  are  striving  for 
in  tax  reform.  People  will  be  able  to 
understand  what  interest  rate  must  be 
carried  without  a  battery  of  lawyers 
and  accountants. 

Yet  the  concerns  about  possible 
abuse  and  revenue  loss  to  the  Treas- 
ury are  addressed.  No  longer  will  mis- 
match of  income  interest  and  the 
income  deduction  t>e  allowed,  and  the 
potential  for  overstatement  of  basis  is 
minimal. 

Yet  people  needing  seller  financing 
can  now  conclude  a  sale  without  the 
IRS  stepping  in  and  recharacterizing 
the  transaction. 

I  have  worked  on  this  issue  for  over 
a  year.  Tonight  we  have  the  opportu- 
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nity  to  enact  a  simple  effective  solu- 
tion to  the  imputed  interest  problem. 

We  would  not  have  this  opportunity 
tonight  without  the  statesmanship  of 
Congressman  Bill  Prenzel.  My  hon- 
ored colleague  from  Minnesota  has  a 
long  history  of  looking  out  for  the  wel- 
fare of  the  American  taxpayer. 

He  had  very  serious  concerns  about 
the  nongermane  life  care  provisions  of 
this  legislation.  Because  of  the  press- 
ing need  to  enact  a  solution  to  the  im- 
puted interest  problem,  due  to  the  fact 
the  stop-gap  rule  expired  June  30, 
Bill  graciously  agreed  not  to  object  to 
the  conference  report  and  the  life  care 
provision. 

I  thank  Bill  for  this  magnanimous 
gesture,  and  I  applaud  his  recognition 
of  the  importance  of  finally  correcting 
the  Imputed  Interest  provisions  of  the 
Deficit  Reduction  Act,  so  that  certain- 
ty Is  established  and  people  who  need 
seller  financing,  the  farmers,  small 
businessmen  and  homeowners,  can  go 
forward  with  their  transactions. 

I  urge  my  distinguished  Senate  col- 
leagues to  vote  for  this  conference 
report.  It  would  not  be  fair  to  the 
people  who  must  live  under  our  tax 
laws. 

Mr.  DOLE.  Mr.  President.  It  Is  our 
hope  to  dispose  of  the  conference 
report  this  afternoon. 

The  distinguished  Senator  from 
Ohio  [Mr.  Me:tzenbaum]  wishes  to  dis- 
cuss the  conference  report  before  any 
disposition,  and  he  Is  necessarily  de- 
tailed at  an  Energy  Committee  meet- 
ing, to  be  followed  by  a  Budget  Com- 
mittee meeting.  So  It  may  be  at  least  4 
p.m.  before  he  Is  able  to  return  to  the 
floor,  maybe  even  later,  but  I  hope  we 
can  dispose  of  the  conference  report. 
So  far  as  I  know,  there  are  no  other 
Senators  who  wish  to  speak. 

Following  the  remarks  of  the  Sena- 
tor from  Ohio,  It  Is  my  understanding 
that  he  will  want  a  roUcall  vote,  and 
we  would  like  to  have  that  vote  today 
and  dispose  of  this  conference  report. 
In  the  Interim,  if  we  can  take  up 
other  legislation.  If  anything  has  been 
cleared  In  the  appropriations  area,  we 
can  set  aside  the  conference  report,  as 
I  understand  It.  We  have  the  clearance 
from  the  distinguished  minority  leader 
to  do  that.  So  we  could  take  up  an  ap- 
propriations bin  sometime  this  after- 
noon. 

Mr.  METZENBAUM.  Mr.  President, 
first,  I  express  my  appreciation  to  the 
chairman  of  the  Finance  Committee, 
the  manager  of  the  conference  report, 
and  the  majority  leader  of  the  Senate 
[Mr.  Dole]  for  being  cooperative  and 
scheduling  this  debate  and  the  vote  In 
connection  therewith  at  a  time  that 
was  convenient  to  the  Senator  from 
Ohio  and,  obviously  convenient  to  the 
Senator  from  Oregon  as  well. 

I  think  the  Issue  we  have  before  us 
today  Is  a  very,  very  Important  one.  It 
Is  not  a  new  Issue  to  the  Senate.  We 
are  again  addressing  the  Issue  of  the 


imputed  interest  tax  rules.  I  want  to 
refresh  my  colleagues'  recollection  on 
this  subject  because  we  have  been  on 
this  Issue  a  number  of  times  In  the 
past. 

Since  June  27.  1984.  when  the  new 
rules  were  adopted  by  Treasury,  we 
have  passed  one  amendment  after  an- 
other to  roll  back  these  changes. 
Treasury  adopted  the  rules  because 
there  were  those  In  the  real  estate  In- 
dustry and  some  of  the  financial  world 
as  well,  the  big  syndlcators.  who  were 
abusing  the  rules  to  the  point  of  play- 
ing games.  And  the  Senator  from 
Oregon  has  stated  that,  as  well.  It  had 
an  Impact  on  the  tax  consequences  be- 
cause. If  you  can  change  ordinary 
Income  Into  capital  gains.  If  you  can 
change  Interest  Into  depreciation, 
there  may  be  many  things  you  can  do 
and  it  may  be  adding  more  on  the  In- 
terest and  less  on  the  depreciation. 
There  were  various  things  the  syndlca- 
tors were  able  to  do. 

On  June  27.  1984.  the  Congress 
acted,  and  on  June  29.  2  days  after  the 
June  27  adoption  of  the  rules  that 
were  adopted  by  Treasury,  we  passed 
the  so-called  enrolling  error  resolu- 
tion. This  resolution  had  nothing  to  do 
with  errors.  It  came  about  because 
Congress  wanted  to  repeal  stricter 
rules  on  the  first  $250,000  of  sales  of 
principal  residences  and,  on  farm 
sales,  up  to  $1  million. 

But  that  was  not  enough  for  the  real 
estate  lobby.  There  was  nothing  In  it 
for  the  real  estate  syndlcators,  the 
sellers  of  tax  shelters,  office  buildings, 
and  shopping  centers.  So  In  October 
1984,  3  months  later,  at  the  behest  of 
the  real  estate  lobby,  we  moved 
again— the  third  time.  This  time,  we 
temporarily  suspended  new  rules  for 
business  transactions  of  up  to  $2  mil- 
lion. 

How  much  did  this  cost  the  taxpay- 
ers of  this  country?  Treasury  lost  and 
the  syndlcators  gained  $100  million. 
But  as  hungry  Is,  as  greedy  Is,  as  ava- 
rice is,  they  were  not  satisfied.  So  In 
June  of  this  year,  the  Finance  Com- 
mittee, at  their  urging,  sent  a  new  bill 
to  the  floor. 

This  one  eased  the  Imputed  Interest 
rules  for  everyone.  And  although  It 
stretched  out  the  depreciation  from  18 
to  19  years  In  order  to  pay  for  the  Im- 
puted Interest  rule  changes,  the  meas- 
ure would  Increase  the  deficit  through 
1988  by  $111  million. 

I  should  point  out  that  the  Increase 
In  the  depreciation  period  is  not  as 
much  as  the  President  had  in  his  own 
tax  bin.  It  had  gone  far  farther  than 
that. 

I  did  not  object  to  taking  care  of  the 
homeowners;  I  thought  that  was  rea- 
sonable. I  did  not  object  to  taking  care 
of  small  business;  I  thought  that  was 
reasonable.  And  I  did  not  think  it  was 
unreasonable  to  give  relief  to  family 
farmers.  But  as  I  have  stated  repeated- 
ly, there  is  no  merit  whatsoever  in  In- 


creasing the  budget  deficit  by  subsidiz- 
ing the  tax  games  played  by  the  real 
estate  syndicator. 

An  amendment  I  offered  to  the 
Senate  version  of  the  legislation 
before  us  today  would  have  returned 
the  tax  rules  we  enacted  In  1984  on 
sales  In  excess  of  $25  million  and  at  so- 
called  sale-leaseback  transactions. 
That  amendment  was  adopted.  But 
the  conferees,  who,  as  far  as  I  know, 
never,  never,  never  conducted  a  meet- 
ing, struck  the  $25  million  cap. 

I  must  confess  that  I  do  not  under- 
stand why  it  was  dropped.  On  that 
point,  I  ask  my  colleague  [Mr.  Pack- 
wood]  if  he  would  be  kind  enough  to 
respond  to  a  question.  The  question  I 
have  Is,  on  June  26.  when  my  amend- 
ment was  adopted  as  a  second-degree 
amendment  to  the  Durenberger 
amendment,  the  following  exchange 
took  place. 

Mr.  MrrzENBAOM.  I  am  pleased  to  learn 
from  the  chairman  of  the  Finance  Commit- 
tee that  he  feels  that  the  amendment  I  have 
offered  is  an  acceptable  one  and  I  believe 
that  he  has  indicated  to  me  in  earlier  con- 
versation that  If  it  is  acccepted.  if  it  be- 
comes a  part  of  the  bill,  he  will  provide 
strong  leadership  and  strong  effort  to  keep 
it  in  the  bill  at  the  conference  committee 
level. 

The  chairman  of  the  Finance  Com- 
mittee, the  manager  of  the  bill,  man- 
ager of  the  conference  committee 
report,  Mr.  Packwood,  responded: 

Mr.  President,  my  good  friend  from  Ohio 
is  correct— I  will  do  the  best  I  can  in  confer- 
ence to  keep  the  provisions  of  this  Duren- 
berger-Metzenbaum  amendment  if  it  passes, 
and  the  Senator  has  my  word  on  it. 

So  that  nobody  may  have  any  mis- 
take about  it,  I  am  not  at  all  suggest- 
ing, implying  or  by  Innuendo  indicat- 
ing that  the  Senator  from  Oregon  has 
not  kept  his  word.  That  is  not  my 
point.  But  I  would  like  to  know  if  the 
Senator  from  Oregon  could  explain  to 
the  Senate  why  the  language  was 
dropped  by  the  conference  committee. 
I  am  certain  that  the  chairman  Is 
aware  of  Senate  rule  XXVIII,  para- 
graph 6,  that  requires  conferees  to 
hold  open  meetings  unless  the  manag- 
ers of  one  House  vote  in  open  session 
to  close  them.  So  I  would  therefore 
ask  the  chairman  of  the  committee  If 
he  would  tell  the  Senate,  did  the  con- 
ferees Indeed  hold  an  open  meeting? 

Mr.  PACKWOOD.  Mr.  President, 
the  conferees  In  the  sense  of  everyone 
sitting  down  in  one  room  at  the  same 
time  did  not  hold  a  meeting,  open  or 
closed.  What  we  had  were  negotiations 
between  different  members  on  the 
committee  and  different  staffs.  The 
House  gave  some,  the  Senate  gave 
some,  and  we  came  up  with  this  com- 
promise. 

Mr.  METZENBAUM.  Well.  Is  It  not 
a  fact  that  no  meeting  was  held,  that 
these  were  discussions  that  took  place 
between  the  conferees,  that  the  con- 
ferees actually  never  met  at  all.  and  as 


October  1,  1985                         CONGRESSIONAL  RECORD— SENATE  25357 

a  consequence  the  rule  requiring  an       1990 +89  cit;  and  the  answer  is,  "Most  certainly 

open  meeting  was— if  it  was  not  violat-                                                           not." 

ed,   it  came  close  to  being  violated?          Sum.  1985-90 +9  The  imputed  interest  provision  will 

The  question  that  I  really  have  is.  who  '  Gain  or  loss  of  less  than  $500,000.  add  $856  million  in  red  ink  to  the  def  i- 
made  the  decision  to  take  care  of  the  sincerely.  cit  over  the  next  5  years.  But  that  is 
boys  who  make  the  deals  over  $25  mil-  David  h.  Brockway.  not  the  only  special  interest  giveaway 
lion,  who  made  the  decision  to  drop  Mr.  METZENBAUM.  Mr.  President,  that  we  find  in  this  conference  report, 
the  $25  million  cap?  here  is  a  situation  where  special  tax  There  is  also  something  that  the  Sena- 
Mr.  PACKWOOD.  That  was  a  provi-  treatment  is  being  given  to  the  wheel-  tor  from  Rhode  Island  will  address 
sion  the  House  insisted  upon.  I  cannot  ers  and  the  dealers  and  the  high  roll-  himself  to.  called  the  continuing  care 
tell  the  Senator  who  made  the  deci-  ers.  to  the  Wall  Street  offices  that  provision,  and  that  should  really  be 
sion.  If  the  Senator  from  Ohio  asks  if  have  nothing  to  do  with  real  estate  called  the  Marriott  tax  reform  meas- 
it  was  the  chairman  of  the  Ways  and  except  to  put  together  syndicated  ure  of  1985.  because  that  is  precisely 
Means    Committee     or    some    other  deals,  and  the  real  estate  lobby.  The  what  it  is. 

member  of  the  Ways  and  Means  Com-  one  change  that  is  made  without  a  That  provision  permits  the  Marriott 

mittee   I   cannot   tell   him.   My   good  public   hearing   is   to   eliminate   that  Corp..  and  other  for-profit  providers 

friend  from  Ohio  is  fully  familiar  with  part  of  the  conference  report  having  of  continuing  care  facilities  to  walk 

the  fact-and  I  am  sure  has  participat-  to  do  with  the  deals  over  $25  million,  away  with  $44  million  in  tax  subsidies 

ed  m  the  conferences   in  this  body  These  are  the  same  real  estate  lobby-  a  year  for  the  next  5  years.  Whose  $44 

before-where  conferees  actually  did  -^xs  whose  members  write  to  us  week  million?  The  rest  of  the  taxpayers  of 

not  meet  and  probably  signed  confer-  jn  and  week  out  demanding  spending  this  country  obviously 

ence  reports  where  the  conferees  did  cuts,  demanding  a  line-item  veto,  de-  is    that    $44    million    being    spent 

not  meet.  It  is  not  an  unusual  proce-  manding  a  constitutional  amendment  wisely?  Is  it  being  spent  for  the  benefit 

f.fjf-  ^o"„l,Tni°LJi^^i.Hn«T,^t■  ^°  *'*1*"'=^  '^«  *'"'*»^'-  ^'^'^^^  ^°  *^^^  of  the  average  senior  citizen  in  this 

tude,  we  usually  have  meetmgs.  but  it  ^^e  National  Association  of  Realtors  country'  No  way 

l^^nn^^^r^^^^ln^Jitaf  L^f^ninS^on  ^^  "^""^^^^  ^  ^^^^  °"'"^^  P°^*"°"  The  private  continuing-carc  facilities 

was  no  secret  as  to  what  was  going  on  ^^  ^^e  deficit.  They  support  a  consti-  that  will  benefit  from  this  orovision 

a'SiE''L%"o  whf  n"?h?House^^^^^^  ^""°"*^   amendment   to   balance   the  cSfrgfentTfis  o?  wJ  OOo'^^^^^^^^ 

they  wanted   -t^^ve  the  b"g  boys  "I  budget,  and  they  state:  and     monthly     fees    that     generally 

rannoT^innoint   AH  I  know  is  that  in  '^^  National  Association,  believing  it  is  exceed   $1,000  per  month.  These  are 

cannot  pinpoint.  AH  I  know  is  that  in  mandatory  that  the  administration  and  the  not  facilities  desimed  to  serve  DOor 

my  discussions  with  the  chairman  of  coneress  restrain   the  Krowth  of  Federal  •  **^|".'''^^  aesignea  lo  serve  poor 

the  Ways  and  Means  Committee,  he  spenS  thtrefL  supS  ^ongS^^^  semor  citizens  who  are  living  on  Social 

said.    "This   is   a   provision    that   the  alinitiative  and  the  states' ratification  of  a  Security  and  modest  pensions. 

House  will  insist  upon."  constitutional  amendment  which  will  make  Mr.  President,  I  ask  you  to  consider 

Mr.    METZENBAUM.    I    thank    my  Congress  accountable  for  excessive  spending  what  we  could  do  with  this  $44  million 

colleague  from  Oregon.  I  want  to  say  and  taxation.  to  help  America's  senior  citizens.  We 

to  my  colleagues  in  the  Senate  it  is  They  support  giving  the  President  could  double  the  number  of  senior  citi- 

wrong  to  provide  a  tax  cut  to  the  larg-  line-item    veto    authority.    Listen    to  zens  receiving  home-delivered  meals, 

est  syndicators  in  this  country.  It  is  what  they  say  about  that:  We  could  increase  by  one-third  all  the 

wrong  to  increase  the  Federal  budget  The    National    Association    of    Realtors  Federal  research  on  Alzheimer's.  We 

deficit  over  the  next  3  years  by  $115.5  sutement  of  policy  supports  the  adoption  could  assist  200,000  elderly  Americans 

million  but  that  is  what  this  measure  of  legislation  giving  line  item  veto  authority  who   will   not   be   able   to   pay   their 

does  Now  think  of  it.  This  is  the  very  to  the  President  in  order  to  reduce  Federal  winter  heating  bills  and  who  face  the 

first  day  of  the  new  fiscal  year.  This  is  spending  while  maintaining  the  authority  of  possibility  of  having  their  utilities  dis- 

the  day  when  the  new  budget  reconcil-  ^Zf.Tat^                                "  *  connected. 

iation  measure  will  become  effective,  '^        '  '        ^              _,                        .  But    the    senior    citizens,    frankly 

when  the  budget  reconciliation  meas-  Now,  they  have  made  sorne  great  speaking,  do  not  have  the  lobbyists 

ure  takes  effect.  statements     about     what     Congress  ^^^^  Marriott  does,  so  Marriott  wins: 

Mr.  President,  I  ask  unanimous  con-  o^K^t  to  do.  what  the  President  ought  ^^j  ^^^^  ^^^^  (.^e  taxpayers  of  this 

sent  at  this  point  that  the  revenue  es-  '?  ?o-  but  do  the  imputed  mterest  pro-  country  are  the  losers, 

timates   by   the   joint   committee   be  visions  of  the  conference  report  that  is  ^^^    President,  I  want  to  make  it 

printed  in  the  Record.  "OW  before  the  Senate  help  reduce  the  ^j^^^  j  ^  ^^^  ^^j„g  ^^out  the  basic 

There  being  no  objection,  the  letter  federal  budget  deficit  or  do  'hey  help  o^isions  that  others  in  this  body 

was    ordered    to    be    printed    in    the  ^^^  ^^^^^^J^f "°/l' ^  *  "  "°i  to^^^i^  have  addressed  themselves  to  having 

RECORD,  as  follows:  Jbey  fought  to  take  out  the  $25  mil-  ^  ^^  ^,^^  .^            ^^^^^^  j  ^  ^^1^. 

CONGRESS  or  THE  UNITED  STATES.  "?"  ^^f'}  ^  ""L  T  wmflri  .Se^  R  ^K  ^bout  thc  egregious  issues,  and  the 

JOINT  COMMITTEE  ON  TAXATION,  ^^^^  nL^^hnf^hU  .foL  hv   th^v  had  One  Specifically  egregious  issue  we  are 

Washington.  DC.  September  9,  1985.  was  "Ot.  but  they  stood  by    they  had  ^  ^^^  ^^^  ^^^^^  ^  ^ 

Hon.  HOWARD  M.  METZENBAUM.  the  powcr  to  do  something  about  it,  chanife    from    that    which    the 

U.S.  Senate.  they  have  the  political  moxie  around  eial  ^<=hange    irom    inai    wnicn    ine 

washingtok  DC.  here;  they  have  such  a  big  PAC  fund  Senate  passed  for  deals  that  are  over 

Dear  Senator  Metzenbaum:  This  is  in  re-  that  I  read  the  other  day  where  they  *'^^  million.            ^^  ^  ^.            , 

sponse  to  your  letter  of  August  14,  1985  re-  are  going  to  go  into  independent  ex-  Now  it  Is  true  that  the  conference 

questing  confirmation  of  the  revenue  esti-  penditures  over  and  above  the  amount  agreement  attempts  to  cover  the  reve- 

^.«M°'/*'%^2"^f^'"'fKnf''°"  °"  ""^^  they  spend  with  their  PAC  to  defeat  nue    loss    from    these    provisions   by 

"heStSslsTed'^tware  candidates.  This  is  the  group  that  is  lengthening   the   depreciation   period 

revenue  prmectiS  not  satisfied  by  one  bill,  two  bills,  and  on  real  estate  from  18  to  19  years.  But 

revenue  pro  ecuons^  enrolling  committee  technical  errors  let  us  be  frank.  That  is  nothing  more 

[In  millions  of  dollars]  ^^  ^^^  ^^^.^^  ^^^^^  smoke  and  mirrors,  because  we 

Fiscal  year:  Mr.  President,  the  real  issue  we  have  do  not   know  what  changes  will   be 

]lll _3,  today  has  to  do  with  whether  the  im-  made  when  the  so-called  tax  reform 

Jgg, _68  puted  interest  provisions  of  the  con-  bill  or  the  tax  equity  bill  or  some 

jggg _16  ference  report  that  is  now  before  the  other  Congress  comes  along  next  year 

1969   ZZZZ'ZZZZZI'"'""Z      +35  Senate  helped  reduce  the  Federal  defi-  or  this  year  as  the  case  may  be. 
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In  fact,  there  are  few.  if  any,  savings 
here  because  the  President's  tax 
reform  proposal  already  calls  for  an 
extension  of  the  depreciation  period 
not  to  19  years  but  to  28  years.  And  if 
that  occurs,  then  the  tax  pickup  that 
occurs  by  changing  the  depreciation 
period  in  this  report  from  18  to  19 
years  becomes  de  minimis  and  it  be- 
comes a  nothing. 

Even  with  the  budget  savings  arising 
from  the  depreciation  changes,  the 
Joint  Tax  Committee  estimates  the 
provisions  of  the  conference  report 
will  still  cost  the  Federal  Treasury 
$115  million  over  the  next  3  years.  My 
colleagues  are  going  to  have  to  address 
the  issue:  Why  did  they,  on  October  1. 
the  first  day  of  the  fiscal  year,  come 
out  here  on  the  Senate  floor  and  vote 
for  a  conference  committee  report 
that  provides  for  $115  million  less 
than  that  which  the  budget  calls  for? 
Why  did  they  do  it?  So  that  the  real 
estate  syndicators  can  get  this  tax 
break?  So  the  operators  of  the  con- 
tinuing care  facilities  can  get  their 
special  tax  provisions?  I  think  we 
ought  to  congratulate  them  and  their 
lobbyists  for  their  success  in  gaining 
this  unjustifiable  tax  break.  They 
really  have  done  a  great  job.  They 
have  used  that  which  is  considered  a 
real  concern  having  to  do  with  farm- 
ers, family  farm  sales,  having  to  do 
with  home  sales,  having  to  do  with 
small  business  deals,  they  have  used 
that  to  climb  in  and  take  care  of  the 
big  boys.  And,  yes,  in  this  particular 
conference  committee  report,  the  one 
major  change  to  which  I  address 
myself  is  the  fact  the  provision  in  the 
Senate  bill  struck  at  those  deals  over 
$25  million.  What  we  have  here  is  they 
have  eliminated  that  provision. 

Let  us  ask  who  are  the  losers.  We 
know  who  the  gainers  are.  Instead  of 
providing  Federal  education  benefits 
to  500,000  handicapped  children,  we 
will  give  the  $115  million  to  the  real 
estate  lobby  and  the  syndicators.  In- 
stead of  taking  care  of  25,000  homeless 
children  who  will  go  without  foster 
care  for  a  year,  the  real  estate  syndica- 
tors have  gained  their  point  and  the 
Congress  of  the  United  States  is 
taking  care  of  them.  Instead  of  taking 
care  of  101.000  female-headed  house- 
holds who  live  below  the  poverty  line, 
they  will  not  be  assisted.  Why?  Be- 
cause the  syndicators.  it  seems,  are  the 
"truly  needy." 

This  $115  million  could  provide  WIC 
benefits  for  a  year  to  290.000  pregnant 
mothers  and  infants.  But  they,  too, 
are  without  a  lobby. 

Today.  Mr.  President,  is  fiscal  new 
year's  day  and  we  have  this  budget 
busting  measure  before  us  on  the  very 
day,  the  very  birthday  of  the  fiscal 
new  year. 

All  our  promises  to  our  constituents 
to  work  on  a  balanced  budget  are  for 
naught  because,  when  the  chips  are 
down.  I  am  afraid  that  my  colleagues 


will  take  care  of  the  syndicators  and 
take  care  of  the  real  estate  lobby. 

The  great  irony.  Mr.  President,  is 
that  we  are  breaking  our  promises  at 
the  behest  of  an  industry  that 
preaches  incessantly  to  Congress 
about  the  need  to  balance  the  budget. 
"Make  Congress  accountable."  they 
say,  "for  excessive  spending  and  tax- 
ation." Well,  I  think  that  Congress 
should  be  held  accountable  for  exces- 
sive spending,  excessive  taxation,  and 
for  excessive  giveaways  to  special  in- 
terests like  the  real  estate  syndicators 
and  continuing  care  industries. 

Mr.  President,  the  Budget  Act  does 
not  contemplate  any  way  to  make  up 
for  the  $115  million  reduction  in  reve- 
nues caused  by  this  measure  over  the 
fiscal  1986  to  1988  year  period.  Adopt- 
ing this  conference  report  will  cause 
budget  deficits  over  the  next  3  years 
to  grow  by  $115  million  over  and  above 
the  level  contemplated  by  the  budget 
resolution. 

Mr.  President,  I  am  now  about  to 
make  a  parliamentary  inquiry.  My 
parliamentary  inquiry  is:  Were  the 
measure  to  come  before  the  Senate 
after  enactment  of  a  reconciliation  bill 
that  does  not  change  revenue,  would  it 
be  subject  to  a  point  of  order  under 
the  Budget  Act? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct,  it  would  be  subject 
to  a  point  of  order  under  the  Budget 
Act  because  it  would  cause  a  loss  of 
revenues. 

Mr.  METZENBAUM.  I  thank  the 
Chair. 

Mr.  President,  I  believe  that  if  we 
are  going  to  give  away  $115  million 
over  the  next  3  years  to  these  particu- 
lar interests,  we  should  find  a  way  to 
replace  the  revenue.  And  I  believe  that 
there  is  no  one  more  able  to  do  that 
than  the  distinguished  chairman  of 
the  Finance  Committee,  who  is  also 
the  manager  of  the  conference  com- 
mittee report.  I  believe  that  the  Fi- 
nance Committee  should  be  instructed 
to  report  an  amendment  to  the  budget 
reconciliation  measure  to  accomplish 
that  objective. 

I  believe  the  fact  that  the  reconcilia- 
tion measure  has  not  been  put  in  place 
and  passed  is  no  reason  why  we  should 
not  act  as  if  it  were  in  place,  because 
we  know  it  is  a  delay  that  should  not 
have  occurred.  But  I  am  certain  that 
within  a  week  or  10  days,  the  budget 
reconciliation  measure  will  be  before 
this  body. 

Mr.  President.  I  believe  that  we 
ought  to  consider  this  conference  com- 
mittee report,  not  on  some  day  long 
distant  in  the  future,  but  on  some  day 
immediately  after  the  budget  reconcil- 
iation measure  has  been  adopted.  I  am 
in  no  position  to  predict  with  accuracy 
when  that  reconciliation  measure  will 
be  before  the  Senate,  but  I  am  advised 
it  should  be  here  within  the  week.  I 
will  say  to  my  colleague,  the  manager 
of  the  bill,  that  if  it  comes  before  that. 


the  day  after  the  reconciliation  meas- 
ure is  disposed  of  is  the  time  when  I 
believe  we  ought  to  have  an  opportuni- 
ty to  act  in  connection  with  the  con- 
ference report.  I  believe  that  is  subject 
to  a  point  of  order  at  that  point.  I  do 
not  believe  that  the  mere  fact  that  we 
are  able  to  bring  it  up  at  this  point  by 
agreement  and  cooperation  of  the  par- 
ties is  any  reason  why  any  one  of  us 
should  not  have  an  opportunity  to 
raise  the  budget  issue.  We  should  not 
take  advantage  of  the  date. 

Therefore.  I  am  not  moving  to  elimi- 
nate or  to  put  aside  the  conference 
committee  report,  but  rather,  Mr. 
President,  I  move  to  postpone  consid- 
eration of  the  conference  report  until 
October  10.  1985.  This  will  give  the  Fi- 
nance Committee  time  to  report  back 
an  amendment  to  the  reconciliation 
measure  that  raises  at  least  $115  mil- 
lion over  the  next  3  years. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  just  to  yield  to 
the  majority  leader  for  an  announce- 
ment for  a  moment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  distinguished  chairman  for  yield- 
ing. I  understand  there  will  be  a  vote 
immediately. 

We  are  honored  today  to  have  King 
Hussein  from  Jordan  visiting  us.  and 
we  will  have  a  meeting  with  the  King 
and  Senators  in  room  S-207.  It  is  my 
hope  that  we  can  vote  rather  prompt- 
ly. He  is  in  my  office  suid  prepared  to 
meet  with  all  Senators.  I  hope  my  col- 
leagues on  both  sides  of  the  aisle  will 
get  this  message  through  their  office, 
and  be  in  S-207  in  about  2  minutes— 
ago. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  majority  leader  yield? 
Mr.  DOLE.  I  am  happy  to  yield. 
Mr.  METZENBAUM.  As  the  majori- 
ty leader  well  knows.  I  am  not  "delay- 
ing." 
Mr.  DOLE.  I  understand. 
Mr.  METZENBAUM.  On  the  other 
hand,  I  think  Members  on  the  floor 
want  to  meet  the  King  of  Jordan.  I 
wonder  whether  or  not  the  majority 
leader  would  not  see  fit  to  bring  the 
matter  to  a  vote  immediately  after  the 
meeting  with  the  King  of  Jordan  con- 
cludes. 

Mr.  PACKWOOD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  METZENBAUM.  I  am  perfectly 
willing  to  do  so. 

Mr.  PACKWOOD.  Mr.  President,  if 
I  may  ask— and  I  am  momentarily 
going  to  move  to  table  the  motion  of 
the  Senator— will  my  good  friend  be 
willing  to  have  a  final  vote  on  the  con- 
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ference  vote  right  then,  or  do  we  need 
a  final  rollcall  vote  on  the  conference 
report? 

Mr.  METZENBAUM.  If  my  motion 
does  not  pass— and  I  doubt  that  it 
will— and  assuming  that  the  distin- 
guished manager  does  not  make  a  ta- 
bling motion,  then  I  would  have  no  ob- 
jection to  passing  the  conference  com- 
mittee report  without  a  rollcall  vote. 

Mr.  DOLE.  The  only  thing  I  was 
trying  to  serve  was  two  ends— one  is  to 
get  people  over  here  so  we  can  meet 
with  the  King;  second,  to  pass  the  con- 
ference report  because  I  know  all  Sen- 
ators get  involved  in  other  matters. 
But  we  can  do  it  either  way. 

Mr.  PACKWOOD.  Mr.  President,  I 
would  accept  that  offer  of  an  up  and 
down  vote  on  the  motion  to  postpone 
with  a  gentleman's  understanding  that 
at  least  you  and  I  will  not  ask  for  a 
rollcall  vote  on  the  final  passage  of 
the  conference  report.  But  to  accom- 
modate the  majority  leader,  we  can 
get  the  Senators  over  here,  and  let  us 
vote  now.  They  can  come  vote,  and  go 
meet  the  King. 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

Mr.  PACKWOOD.  Mr.  President, 
will  the  Senator  withhold  that  for  a 
moment? 

I  want  to  make  not  a  factual  correc- 
tion—because my  friend  from  Ohio 
has  accurately  reported  the  facts— but 
selectively.  The  Senator  from  Ohio  is 
talking  about  a  $115  million  loss  over  3 
years  in  the  bill.  That  is  indeed  true. 
The  bill  changes  the  law  slightly  so 
that  there  are  some  additional  losses 
in  the  first  3  years.  However,  when 
you  look  at  5  years,  the  figures  are  as 
follows:  In  the  first  year,  a  loss  of  $31 
million;  $68  million  in  the  second  year; 
in  the  third  year,  a  $16  million  loss; 
the  fourth  year  has  a  $35  million  gain; 
the  fifth  year  has  a  $89  million  gain. 
So  that  over  the  5  years  there  is  a  net 
pickup  of  $9  million. 

So  while  the  figures  of  my  good 
friend  from  Ohio  about  the  loss  over  3 
years  are  accurate,  they  do  not  por- 
tray the  whole  story,  and  no  one 
should  think  that  in  voting  for  this 
bill  they  are  voting  for  a  revenue  loss. 

I  would  be  prepared  to  vote  now  on 
the  motion  to  postpone  if  the  Senator 
from  Ohio  is  ready. 

Mr.  METZENBAUM.  I  suggested  to 
the  majority  leader,  and  I  do  not  think 
he  is  in  a  disagreement.  I  am  sorry  he 
left  the  floor.  I  suggested  that  we  vote 
immediately  after  the  meeting  with 
the  King.  I  see  he  left  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  following  proceedings  occurred 
earlier:) 

Mr.  CHAFEE.  I  wonder  if  the  Sena- 
tor will  yield  for  a  comment.  I  do  not 
want  to  break  into  his  flow  but  I  have 
some  views  on  this  measure  myself. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  I  may 
yield  at  this  point  to  the  Senator  from 
Rhode  Island  for  his  remarks  with  the 
understanding  that  in  the  Congres- 
sional Record  his  remarks  will  read 
immediately  after  my  own. 

Mr.  CHAFEE.  I  do  not  want  to  inter- 
fere with  the  Senator. 

Mr.  METZENBAUM.  I  understand. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  com- 
mend the  Senator  from  Ohio  for  his 
concerns  over  this  measure.  They  are 
concerns  that  I  feel  as  well,  and  I  have 
explained  these  concerns  to  the  chair- 
man of  the  Finance  Committee.  I  was 
a  conferee  on  this  matter  and  had 
deep  concerns  over  it.  Indeed,  as  the 
Senator  from  Ohio  will  remember.  I 
presented  an  amendment  on  the  floor 
dealing  with  the  so-called  life  care  pro- 
visions, and  I  felt  very  strong  about 
that.  As  for  the  other  provisions, 
namely,  the  imputed  interest  measures 
for  seller  financing  which  were  report- 
ed out  of  the  Senate  Finance  Commit- 
tee, I  did  not  oppose  them.  However  I 
did  have  concerns  over  the  life  care 
provisions,  which  I  tried  to  strike  on 
the  floor,  and  I  wanted  to  raise  those 
concerns  at  the  conference.  Well,  as 
the  Senator  from  Ohio  and  the  distin- 
guished chairman  of  the  committee 
pointed  out,  we  did  not  have  a  confer- 
ence. There  never  was  a  conference, 
and  that  is  why  I  refused  to  sign  the 
conference  report. 

This  may  be  a  customary  procedure 
around  here,  and  I  am  not  going  to 
gainsay  that.  However,  I  have  been 
here  10  years  and  have  been  named  to 
many  conferences.  In  my  experience 
the  conferees  have  actually  met;  or,  if 
the  conferees  have  not  met,  at  least  I 
have  known  that  the  parties  were  talk- 
ing back  and  forth  and  something  was 
going  on.  Unfortunately,  that  was  not 
the  case  here.  I  was  never  alerted. 

I  presume  the  chairmen  of  the  two 
committees  were  talking  back  and 
forth,  and  I  regret  deeply  that  I  did 
not  have  a  chance  to  explain  my  views 
to  the  House  Members.  My  views  may 
not  have  prevailed,  but  at  least  I 
would  have  received  a  great  deal  of 
satisfaction  from  addressing  these 
matters,  about  which  I  felt  deeply. 

It  is  not  just  some  whim.  We  have  a 
letter  here  addressed  to  the  leader  of 
the  Senate,  Senator  Dole,  by  the  As- 
sistant Secretary  of  the  Treasury  for 
Tax  Policy— namely,  Mr.  Ronald  A. 
Pearlman— dated  June  25.  in  which  he 
discusses  the  matter  of  the  so-called 
life  care  facilities. 


I  am  not  going  to  debate  the  whole 
matter  here  again.  However.  I  find  it 
inconsistent  that  when  we  are  in  the 
middle  of  tax  reform  that  is  meant  to 
be  reducing  preferences,  not  giving 
somebody  a  break  at  the  expense  of 
others,  we  launch  into  a  wholly  new 
matter,  a  wholly  new  preference. 

So,  first,  I  should  like  to  register  my 
disappointment  that  the  conference 
did  not  occur;  that  I,  as  one  of  the  con- 
ferees, was  not  posted  in  any  fashion 
by  the  staff  as  to  what  was  taking 
place,  as  to  what  was  being  bartered 
back  and  forth,  if  you  will,  or  as  to 
what  the  hard  line  positions  of  the 
House  were. 

I  am  not  familiar  with  where  this 
$25  million  limitation  came  from,  but 
that  is  way  beyond  anything  we  con- 
sidered in  the  Finance  Committee. 

As  the  life  care  matter:  I  just  want 
to  say  once  again  to  my  colleagues 
that  what  we  have  done  here,  and 
what  the  conference  has  agreed  to,  is 
to  give  a  very  special  privilege  to  those 
wealthy  enough  to  have  up  to  $90,000 
to  hand  over  to  a  life  care  facility— not 
a  nursing  home,  because  that  does  not 
qualify— that  the  Marriott  Corp.,  will 
be  setting  up  to  take  care  of  this  spe- 
cial group.  This  special  group  will 
have,  in  effect,  pretax  income  spent  to 
care  for  them. 

The  concept  here  is  that  two  parties, 
side  by  side,  sell  their  homes,  and  they 
each  end  up  with  $90,000.  One  elderly 
lady  puts  it  in  the  bank  and  goes  to 
live  with  her  daughter.  The  interest 
income  on  $90,000  in  the  bank  will  be 
taxed— no  question  about  that— and 
the  widow  wiU  live  on  the  after-tax 
proceeds  of  that  $90,000.  Another  el- 
derly lady  goes  to  one  of  these  life 
care  facilities  and  puts  down  $90,000. 
The  interest  on  that  money  is  not 
taxed.  The  interest  which  goes  to  pay 
for  her  care  is  tax-free.  This  person  re- 
ceives the  care,  paid  for  with  the  pre- 
tax proceeds  of  $90,000. 

This  is  an  extremely  unfair  provision 
which  has  just  sailed  through.  I 
wonder  whether  the  Members  of  the 
House  really  knew.  I  can  only  ask  the 
chairman  of  the  Finance  Committee. 
Were  there  conversations  back  and 
forth,  to  which  the  rest  of  us  were  not 
privy?  Maybe  the  other  members  of 
the  conference  committee  were  privy, 
but  I  certainly  was  not.  I  never  knew  a 
conference  was  going  on.  Whether  the 
Members  of  the  House  knew  what  was 
taking  place.  I  do  not  know. 

That  is  my  view  of  this  conference 
report.  I  do  not  know  whether  the  dis- 
tinguished Senator  from  Ohio  plans  a 
rollcall  vote  or  a  voice  vote  on  this 
conference  report,  but  if  it  is  a  voice 
vote,  I  certainly  want  the  Chair  to  reg- 
ister that  I  voted  "no." 

Mr.  METZENBAUM.  I  say  to  my 
colleague  that  there  will  be  a  rollcall 
vote.  I  am  not  prepared  to  offer  the 
motion   at   this   moment,   but   I   will 
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make  a  motion  at  an  appropriate  time 
in  connection  with  the  pending 
matter,  and  I  hope  that  at  that  time 
he  will  see  fit  to  support  it. 

Mr.  President.  I  see  the  Senator 
from  Montana  on  the  floor.  I  ask 
unanimous  consent  that  the  Senator 
from  Montana  may  be  heard  at  this 
point,  with  the  understanding  that  his 
remarks  will  follow  the  remarks  of  the 
Senator  from  Rhode  Island  in  the 
Record  and  that  the  remarks  of  the 
Senator  from  Ohio  will  read  as  a  con- 
tinuous statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  I 
thank  the  Senator  from  Ohio  for  his 
generosity  in  allowing  me  to  make  a 
very  brief  statement. 

The  Senator  from  Ohio  has  de- 
scribed how  an  amendment  that  was 
adopted  by  the  Senate  was  dropped  in 
conference.  I  want  to  add  that  an 
amendment  I  offered  and  that  Senator 
DuRENBERGER  Offered  was  also  dropped 
in  conference,  and  something  else  was 
rearranged  by  the  conferees. 

Nevertheless,  I  am  glad  that  we  are 
at  last  addressing  corrections  on  im- 
puted interest,  because  they  have  been 
a  burr  under  the  saddle  of  taxpayers 
who  have  been  stuck  by  this  gimmick, 
devised  principally  by  the  Treasury 
Department,  with  some  cooperation, 
unfortunately,  from  Congress. 

What  we  have  done  in  the  bill  and 
still  retained,  despite  some  disagree- 
ments we  might  have  with  the  confer- 
ence report,  is  basically  to  rectify  some 
very  outrageous  situations  in  which 
ordinary  small  businessmen,  farmers, 
ranchers,  or  homeowners  selling  their 
property  were  told  what  the  interest 
rates  would  have  to  be. 

I  would  not  quarrel  with  the  argu- 
ment that  has  been  advanced  by  my 
friend  from  Ohio  on  what  the  joint 
committee  speculates  what  the  pas- 
sage of  this  bill  will  cost  the  Treasury, 
because  I  know  that  is  about  what  the 
joint  committee  people  have  come  up 
with  over  the  4  years— $100  million. 
$25  million  a  year.  But  I  must  repeat 
that  it  is  speculative. 

What  the  joint  committee  uses  is  in- 
formation they  receive  from  the 
Treasury  Department,  which,  if  not 
tainted,  is  at  least  prejudiced.  The 
Treasury  Department  and  the  IRS 
have  consistently  said,  year  in  and 
year  out  for  the  past  7  or  8  years,  that 
if  you  do  not  have  imputed  interest, 
somebody  is  going  to  get  away  with 
some  dough  on  Uncle  Sam  with  re- 
spect to  income  taxes.  But  the  fact  is 
that  in  many  instances  in  which  they 
sold  property,  citizens  were  denied  the 
right  of  ordinary  people  selling  that 
property  to  a  willing  buyer  on  the 
basis  of  an  agreed  interest  rate,  only 
to  find  that  the  IRS  was  telling  them, 
"If  you  haven't  charged  this  rate  of  in- 
terest, at  such-and-such  a  level,  we're 
going  to  impute  it;  and  the  income  you 
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get  from  it  will  be  subject  to  tax- 
ation." which  ended  many  legitimate 
transactions. 

Congress  at  last  has  rectified  this  sit- 
uation. While  it  is  not  perfect,  it  is 
about  10  yards  ahead  up  in  the  air  of 
what  we  had  before,  and  36  feet  as- 
cendency is  not  too  bad  around  here, 
when  we  approve  something  in  the 
public  interest,  and  we  have  done  that. 

(Conclusion  of  earlier  proceedings.) 


ORDER  FOR  RECESS 

Mr.  DOLE.  Mr.  President,  in  order 
to  accommodate  Senators  so  they  may 
be  able  to  attend  the  meeting  with 
King  Hussein.  I  am  going  to  move  in  a 
moment  that  we  recess  until  5  o'clock. 
That  will  give  us  time  to  conduct  our 
meeting  with  King  Hussein,  and  also 
then  at  5  o'clock  there  would  be  a 
vote. 

Mr.  PACKWOOD.  We  will  vote  up- 
and-down  on  the  motion  of  the  Sena- 
tor from  Ohio  to  postpone. 

Mr.  DOLE.  That  is  correct. 

So  I  make  that  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECESS  UNTIL  5  P.M. 

Mr.  DOLE.  Let  me  urge  before  we 
recess  that  all  Senators  please  come  to 
S-207.  Our  meeting  will  start  within  5 
minutes. 

Therefore.  I  move,  in  accordance 
with  the  order  just  entered,  that  the 
Senate  stand  in  recess  until  5  p.m. 

Thereupon,  at  4:06  p.m.,  the  Senate 
recessed  until  5:02  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Mattinoly]. 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  Georgia,  suggests  the  absence  cf 
a  quorum. 
The  clerk  will  call  the  roll. 
The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  the  motion  of  the 
Senator  from  Ohio  to  postpone  consid- 
eration of  the  Imputed  Interest  confer- 
ence report  until  October  10.  1985.  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 
The  legislative  clerk  called  the  roll. 
Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East]  and  the  Senator  from  Utah  [Mr. 
Hatch]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  wish  to  vote? 

The  result  was  announced— yeas  7, 
nays  91.  as  follows: 


{Rollcall  Vole  No.  199  Leg.l 

YEAS-7 

Chafee 

Pell 

Slennis 

DeConcini 

Proxmlre 

Melzenbaum 

Simon 

NAYS-91 

Abdnor 

Goldwater 

McConnell 

Andrews 

Gore 

Melcher 

Armstrong 

Gorton 

Mitchell 

Baucus 

Gramm 

Moynihan 

Benls*n 

Grassley 

Murkowski 

Biden 

Harkin 

Nickles 

Bingaman 

Hart 

Nunn 

Boren 

Hatfield 

Packwood 

Boschwitz 

Hawkins 

Pressler 

Bradley 

Hecht 

Pryor 

Bumpers 

Heflin 

Quayle 

Burdick 

Heinz 

Riegle 

Byrd 

Helms 

Rockefeller 

Chiles 

Holllngs 

Roth 

Cochran 

Humphrey 

Rudman 

Cohen 

Inouye 

Sarbanes 

Cranston 

Johnston 

Sasser 

D'Amato 

Kassebaum 

Simpson 

Danforth 

Kasten 

Specter 

Denton 

Kennedy 

Stafford 

Dixon 

Kerry 

Stevens 

Dodd 

Lautenberg 

Symms 

Dole 

Laxalt 

Thurmond 

Domenici 

Leahy 

Trible 

Durenberger 

Levin 

Wallop 

Eagleton 

Long 

Warner 

Evans 

Lugar 

Weicker 

Exon 

Mathias 

Wilson 

Ford 

Malsunaga 

Zorinsky 

Gam 

Mattingly 

Glenn 

McClure 

NOT  VOTING 

-2 

Eut 

Hatch 

So  the  motion  to  postpone  consider- 
ation of  the  imputed  interest  confer- 
ence report  until  October  10,  1985.  was 
rejected. 

Mr.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  commend  the  distinguished 
majority  leader  for  bringing  the  con- 
ference report  on  H.R.  2475  to  the 
floor. 

This  legislation  which  clarifies  the 
rules  on  imputed  interest  is  desperate- 
ly needed.  I  and  a  number  of  other 
Senators  have  been  working  for  over  a 
year  now  to  find  a  simple,  effective  so- 
lution to  the  imputed  interest  prob- 
lem. 

The  temporary  relief  measure  that 
we  enacted  expired  on  July  1.  1985,  re- 
sulting in  uncertainty  for  the  people 
who  need  seller-financing  in  order  to 
sell  their  farms,  homes,  and  small 
businesses. 

Uncertainty  as  to  the  state  of  the 
law  caused  confusion  and  transactions 
were  impeded  or  postponed  because 
sellers  and  buyers  did  not  want  to  go 
forward  and  risk  running  afoul  of  the 
law. 

We  need  to  pass  this  conference 
report   today.   My   colleagues   are   all 
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very  familiar  with  this  issue.  We  have 
discussed  it  at  length  on  the  Senate 
floor  several  times  over  the  course  of 
the  past  year.  The  result  of  these  ef- 
forts is  a  good  report. 

The  conference  report  sets  up  a 
clear,  simple  effective  test,  so  that 
people  who  need  to  use  seller-financ- 
ing can  avoid  the  IRS  interjecting 
itself  and  imputing  interest  to  a  trans- 
action. Where  the  amount  of  seller-fi- 
nancing does  not  exceed  $2,800,000, 
the  imputed  interest  rate  may  not 
exceed  9  percent.  Where  the  amount 
of  seller-financing  is  greater  than 
$2,800,000.  the  imputed  interest  rate  is 
100  percent  of  AFR.  An  imputed  inter- 
est rate  of  100  percent  of  the  APR. 
however,  applies  to  sale-leaseback 
transactions. 

This  simple  bright  line  test  is  a  sig- 
nificant step  forward  from  earlier  pro- 
posals. It  is  the  result  of  continued  re- 
finement of  the  concept  I  introduced 
last  year  in  S.  3032  and  this  Congress 
as  S.  251,  and  long  hours  by  many  who 
have  been  involved  with  this  issue. 

It  is  a  good  solution,  because  it  is 
easy  for  those  who  need  seller-financ- 
ing to  figure  out  what  interest  rate  to 
use  in  their  contracts,  yet  it  prevents 
the  serious  abuses  that  the  Treasury 
Department  and  others  were  con- 
cerned about 

I  want  to  thank  the  distinguished 
chairman  of  the  Finance  Committee, 
Senator  Packwood,  for  his  efforts  on 
this  issue,  and  I  commend  Senator 
Symms,  Senator  Melcher,  and  other 
distinguished  colleagues  who  have 
taken  a  leadership  role  in  helping  cor- 
rect this  serious  problem. 

I  have  been  actively  involved  in 
trying  to  achieve  a  solution  during  the 
year  that  Congress  has  been  wrestling 
with  the  issue,  and  I  must  say  I  am 
happy  that  we  can  finally  put  this 
behind  us  by  passing  this  permanent 
simplification  of  the  imputed  interest 
rules. 

I  urge  my  colleagues  to  support  it. 

Mr.  PRYOR.  Mr.  President,  today 
the  Senate  is  finally  correcting  a  mis- 
take made  in  the  Deficit  Reduction 
Act  of  1984  dealing  with  imputed  in- 
terest. I'm  pleased  we're  finally  taking 
this  step  by  adopting  the  conference 
report,  and  I  hope  we  close  this  chap- 
ter of  the  book  once  and  for  all. 

Very  briefly.  Mr.  President,  I  would 
like  to  review  the  history  of  the  provi- 
sion we're  now  correcting. 

The  rules  in  the  Tax  Code  dealing 
with  imputed  interest  were  put  in  the 
law  in  the  late  1960's  when  it  came  to 
light  that  some  tax  shelters  were 
being  operated  by  taking  advantage  of 
an  inflation  of  basis— resulting  in 
larger  depreciation  deductions— to  the 
buyer,  and  a  conversion  of  ordinary 
income  to  capital  gain  for  the  seller, 
when  an  adequate  rate  of  interest 
wasn't  stated  in  the  lending  agree- 
ment. In  order  to  deal  with  this,  sec- 
tion 483  was  put  into  the  law,  and 


under  that  section  prior  to  last  year's 
changes,  if  the  debt  instrument  car- 
ried an  interest  rate  of  9  percent 
simple  interest,  the  higher  imputed 
rate  of  10  percent  didn't  apply.  These 
were  rules  everybody  could  live  with. 

Last  year,  at  the  urging  of  the  Treas- 
ury Department,  changes  were  made 
in  section  483— and  also  the  so-called 
original  issue  discount  rules— to  in- 
crease the  rate  of  interest,  and  for  the 
first  time,  tie  the  rate  to  what  was 
called  the  applicable  Federal  rate.  The 
new  rate  was  purported  to  represent 
market  conditions. 

The  problem,  Mr.  President,  was 
that  the  rates  were  set  too  high,  and 
more  importantly,  there  were  not  suf- 
ficient exemptions  from  the  new  rules 
so  that  virtually  all  lending  transac- 
tions came  within  them,  whether  they 
were  motivated  by  tax  considerations 
or  involved  something  like  selling  the 
family  farm. 

Very  quickly  we  started  the  effort  to 
modify  these  new  rules,  which  were 
very  harsh.  I  cosponsored  a  bill  to 
repeal  them  entirely  and  go  back  to 
section  483  as  it  existed  prior  to  last 
year;s  amendments.  However,  ulti- 
mately both  the  House  and  Senate 
passed  bills  allowing  certain  small 
transactions— generally  involving 

seller  financing  below  a  certain  level- 
to  use  the  old  rules.  This  occurred 
only  after  stopgap  legislation,  enacted 
late  last  year  was  extended  through 
July  1,  1985. 

Since  July  1,  Mr.  President,  no  one 
has  known  what  the  rules  are.  The 
conference  report  was  adopted  by  the 
House  on  August  1,  1985.  and  now.  on 
October  1,  1985,  we're  considering  the 
biU. 

The  conference  report  should  be 
adopted.  It  provides  for  a  safe  harbor 
of  $2.8  million  in  seller  financing,  so 
that  if  the  level  doesn't  exceed  that 
figure  you  can  use  the  lower  of  9  per- 
cent or  100  percent  of  the  applicable 
Federal  rate.  Further,  for  transactions 
where  this  can't  be  used  the  confer- 
ence report  is  an  improvement  in  that 
there  is  no  penalty  rate.  Finally,  there 
is  a  provision  that  will  index  the  $2.8 
million  threshold  after  1989. 

Mr.  President,  as  I've  stated  before, 
the  Congress  should  act  to  stop  tax 
shelters  and  transactions  that  have  no 
motivation  other  than  tax  benefits. 
But,  when  people  are  trying  to  buy 
and  sell  farms,  commercial  and  resi- 
dential buildings,  and  other  proper- 
ties, the  interests  of  the  Federal 
Treasury  pales  in  comparison  to  the 
need  of  individuals  and  businesses  to 
undertake  legitimate,  nontax  motivat- 
ed transactions,  without  having  to 
jump  a  complex  and  unreasonable  set 
of  tax  hurdles. 

I  urge  the  adoption  of  the  confer- 
ence report  and  I  hope  it  can  be  signed 
into  law  very  promptly. 

Mr.  HEINZ.  Mr.  President,  The  con- 
tinuing care  legislation  requires  that 


substantially  all  facilities  which  are 
used  to  provide  services  which  are  re- 
quired to  be  provided  under  a  continu- 
ing care  contract  must  be  owned  or  op- 
erated by  the  same  sponsor.  Currently 
there  are  facilities  that  provide  the 
long-term  care  by  contracting  out  the 
nursing  home  care  to  an  unrelated 
nursing  home.  Suppose  these  facilities 
entered  into  a  contract  with  unrelated 
nursing  facilities  under  which  the 
sponsor  of  the  facility  will,  along  with 
the  owner  or  operator  of  the  nursing 
facility,  have  as  much  substantial 
management  control  over  the  beds  in 
the  unrelated  nursing  facility  as  if  the 
beds  were  owned  by  the  continuing 
care  facility.  Would  this  meet  the  re- 
quirement of  the  owned  and  operated? 
Mr.  Chairman.  I  understand  that  in 
your  view  such  an  arrangement  would 
qualify  under  the  statute. 

Mr.  PACKWOOD.  That  is  correct.  I 
assume  that  the  sponsor  of  the  con- 
tinuing care  facility  would  actually  be 
making  some  of  the  day-to-day  deci- 
sions regarding  the  operation  of  the 
nursing  home;  for  example,  those  re- 
lating to  the  provision  of  meals,  nurs- 
ing care,  and  other  services  that  relate 
to  the  care  of  the  sponsor's  patients. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  PACKWOOD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
DtTRnreERGER).  Without  objection,  it  is 
so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


DEFERRAL  OF  CERTAIN  BUDGET 
AUTHORITY— MESSAGE      FROM 
THE  PRESIDENT— PM  82 
The    PRESIDING    OFFICER    laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,   together   with   accompanying 
papers;  which,  pursuant  to  the  order 
of   January    30,    1975,    was    referred 
jointly    to    the    Committee    on    the 
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Budget,  the  Committee  on  Appropria- 
tions, the  Committee  on  Foreign  Rela- 
tions, and  the  Committee  on  Labor 
and  Human  Resources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974,  I  herewith 
report  two  new  deferrals  of  budget  au- 
thority for  1985  totaling  $10,438,657 
and  two  revised  deferrals  now  totaling 
$1,433,548,866.  The  deferrals  affect  ac- 
counts in  Funds  Appropriated  to  the 
President  and  the  Departments  of 
Health  auid  Human  Services  and  State. 
The  details  of  these  deferrals  are 
contained  in  the  attached  report. 

Ronald  Reagan. 
The  White  House.  October  1,  1985. 


DEFERRAL  OF  CERTAIN  BUDGET 
AUTHORITY-MESSAGE  FROM 
THE  PRESIDENT-PM  83 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which,  pursuant  to  the  order 
of  January  30.  1975,  was  referred 
jointly  to  the  Committee  on  the 
Budget,  the  Committee  on  Appropria- 
tions, the  Committee  on  Agriculture, 
Nutrition,  and  Forestry,  the  Commit- 
tee on  Armed  Services,  the  Committee 
on  Energy  and  Natural  Resources,  the 
Committee  on  Labor  and  Human  Re- 
sources, the  Committee  on  the  Judici- 
ary, the  Committee  on  Governmental 
Affairs,  and  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974.  I  herewith 
report  23  new  deferrals  of  budget 
authority  for  1986  totaling 
$1,628,765,311.  The  deferrals  affect  ac- 
counts in  Funds  Appropriated  to  the 
President,  the  Departments  of  Agri- 
culture, Defense-Military,  Defense- 
Civil,  Energy.  Health  and  Human 
Services,  Justice,  and  State,  the  Penn- 
sylvania Avenue  Development  Corpo- 
ration, and  the  Railroad  Retirement 
Board. 

The  details  of  these  deferrals  are 
contained  in  the  attached  report. 

Ronald  Reagan. 
The  White  House.  October  1,  1985. 


To  the  Congress  of  the  United  States: 

On  September  9.  1985.  I  informed 
the  Congress  pursuant  to  Section 
204(b)  of  the  International  Emergency 
Economic  Powers  Act.  50  U.S.C. 
1703(b).  that  I  had  exercised  my  statu- 
tory authority  to  prohibit  certain 
transactions  involving  South  Africa 
(Executive  Order  No.  12532).  I  also  in- 
formed the  Congress  that  the  Execu- 
tive Order  directed  the  Secretary  of 
State  and  the  United  States  Trade 
Representative  to  consult  with  other 
parties  to  the  General  Agreement  on 
Tariffs  and  Trade  with  a  view  toward 
adopting  a  prohibition  on  the  import 
of  Krugerrands. 

In  order  to  deal  with  the  unusual 
and  extraordinary  threat  to  the  for- 
eign policy  and  economy  of  the  United 
States  referred  to  in  Executive  Order 
No.  12532.  and  in  view  of  the  continu- 
ing nature  of  that  emergency,  and  in 
view  of  the  successful  completion  of 
those  consultations.  I  have  issued  an 
Executive  order,  a  copy  of  which  is  at- 
tached, exercising  my  statutory  au- 
thority to  prohibit  such  imports  effec- 
tive October  11,  1985. 

All  of  the  measures  I  have  adopted 
against  South  Africa  are  directed  at 
apartheid  and  the  South  African  Gov- 
ernment, and  not  against  the  people  of 
that  country  or  its  economy.  The  Kru- 
gerrand  measure  ordered  was  taken  in 
recognition  of  the  fact  that  Kruger- 
rand  is  perceived  in  the  Congress  as  an 
important  symbol  of  apartheid.  This 
view  is  widely  shared  by  the  U.S. 
public.  I  am  directing  this  prohibition 
in  recognition  of  these  public  and  con- 
gressional sentiments. 

Ronald  Reagan. 

The  White  House,  October  1.  1985. 


EXECUTIVE  ORDER  PROHIBIT- 
ING THE  IMPORT  OF  SOUTH 
AFRICAN  KRUGERRANDS- 

MESSAGE     FROM     THE     PRESI- 
DENT-PM 84 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing paper;  which  was  referred  to  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs. 


national  Fishery  Agreement  within 
the  requirements  of  Section  201(c)  of 
the  Act. 

In  order  to  prevent  the  interruption 
of  joint  fishery  arrangements  between 
the  United  States  and  the  Union  of 
Soviet  Socialist  Republics  when  the 
current  agreement  expires  on  Decem- 
ber 31,  I  urge  that  the  Congress  give 
favorable  consideration  to  this  exten- 
sion at  an  early  date. 

Ronald  Reagan. 

The  White  House.  October  1.  1985. 


EXTENSION        OF        GOVERNING 
INTERNATIONAL  FISHERY 

AGREEMENT  BETWEEN  THE 
UNITED  STATES  AND  THE 
SOVIET  UNION-MESSAGE 

FROM  THE  PRESIDENT-PM  85 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which,  pursuant  to  PL  94-265 
was  referred  jointly  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation and  the  Committee  on  Foreign 
Relations: 
To  the  Congress  of  the  United  States: 

In  accordance  with  the  Magnuson 
Fishery  Conservation  and  Manage- 
ment Act  of  1976  (the  Act)  (16  U.S.C. 
1801  et  seq.).  I  transmit  herewith  an 
exchange  of  Diplomatic  Notes,  togeth- 
er with  the  present  agreement,  ex- 
tending the  Governing  International 
Fishery  Agreement  between  the 
United  States  and  the  Union  of  Soviet 
Socialist  Republics,  signed  at  Wash- 
ington on  November  26,  1976,  until  De- 
cember 31,  1986.  The  exchange  of 
notes,  together  with  the  present  agree- 
ment, constitutes  a  Governing  Inter- 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  THE  RECESS 

ENROLLED  BILL  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1985.  the  Sec- 
retary of  the  Senate,  on  September  30. 
1985.  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  had  signed  the  following  en- 
rolled bill: 

H.R.  3452.  An  act  to  extend  for  45  days 
the  application  of  tobacco  excise  taxes, 
trade  adjustment  assistance,  certain  medi- 
care reimbursement  provisions,  and  borrow- 
ing authority  under  the  railroad  unemploy- 
ment insurance  program. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  30.  1985.  the 
enrolled  bill  was  signed  on  September 
30.  1985.  during  the  recess  of  the 
Senate,  by  the  President  pro  tempore 
[Mr.  Thurmond]. 

ENROLLED  BILL  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1985.  the  Sec- 
retary of  the  Senate,  on  October  1. 
1985,  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  had  signed  the  following  en- 
rolled bill: 

H.R.  3454.  An  act  to  extend  temporarily 
certain  provisions  of  law. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1985,  the  en- 
rolled bill  was  signed  on  October  1. 
1985,  during  the  recess  of  the  Senate 
by  the  President  pro  tempore  [Mr. 
Thurmond}. 


MESSAGE  FROM  THE  HOUSE 

At  6:24  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  2959)  making  appropriations 
for  energy  and  water  development  for 
the  fiscal  year  ending  September  30. 
1986,  and  for  other  purposes;  it  agrees 
to  the  conference  asked  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Bevill.  Mrs.  Boggs.  Mr.  Chappell.  Mr. 
Fazio.  Mr.  Watkins.  Mr.  Boner  of 
Tennessee.  Mr.  Whitten.  Mr.  Myers 
of  Indiana.  Mrs.  Smith  of  Nebraska. 
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Mr.  RuDD,  and  Mr.  Conte  as  managers 
of  the  conference  on  the  part  of  the 
House. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate. 

H.R.  1963.  An  act  to  increase  the  develop- 
ment ceiling  at  Allegheny  Portage  Railroad 
National  Historic  Site  and  Johnstown  Flood 
National  Memorial  in  Pennsylvania,  and  for 
other  purposes,  and  to  provide  for  the  pres- 
ervation and  interpretation  of  the  Johns- 
town Flood  Museum  in  the  Cambria  County 
Library  Building.  PA:  and 

H.R.  3384.  An  act  to  amend  title  5.  United 
States  Code,  to  expand  the  class  of  individ- 
uals eligible  for  refunds  or  other  returns  of 
contributions  from  contingency  reserves  in 
the  Employees  Health  Benefits  Fund;  to 
make  miscellaneous  amendments  relating  to 
the  Civil  Service  Retirement  System  and 
the  Federal  Employees  Health  Benefits  Pro- 
gram, and  for  other  purposes. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated. 

H.R.  1963.  An  act  to  increase  the  develop- 
ment ceiling  at  Allegheny  PorUge  Railroad 
National  Historic  Site  and  Johnstown  Flood 
National  Memorial  in  Pennsylvania,  and  for 
other  purposes,  and  to  provide  for  the  pres- 
ervation and  interpretation  of  the  Johns- 
town Flood  Museum  in  the  Cambria  County 
Library  Building,  PA:  to  the  Committee  on 
Energy  and  Natural  Resources. 

H.R.  3384.  An  act  to  amend  title  5,  United 
States  Code,  to  expand  the  class  of  individ- 
uals eligible  for  refunds  or  other  returns  of 
contributions  from  contingency  reserves  in 
the  Employees  Health  BenefiU  Fund:  to 
make  miscellaneous  amendments  relating  to 
the  Civil  Service  Retirement  System  and 
the  Federal  Employees  Health  Benefits  Pro- 
gram, and  for  other  purposes;  to  the  Com- 
mittee on  Governmental  Affairs. 


MEASURE  PLACED  ON  THE 
CALENDAR 

The  Committee  on  the  Foreign  Rela- 
tions was  discharged  from  the  further 
consideration  of  the  following  joint 
resolution;  which  was  placed  on  the 
calendar: 

S.J.  Res.  179.  Joint  resolution  requesting 
the  President  of  the  United  SUtes  to 
resume  negotiations  with  the  Soviet  Union 
for  a  verifiable  comprehensive  test  ban 
treaty. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC- 1801.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Army 
(Programs  and  Commercial  Activities), 
transmitting,,  pursuant  to  law,  a  report  on 
the  conversion  of  the  Commissary  shelf 
stocking  function  at  Sierra  Army  Depot, 
CA,  to  performance  by  contractor;  to  the 
Committee  on  Armed  Services. 


EC-1802.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  on 
the  rescission  of  certain  budget  authority: 
pursuant  to  the  order  of  January  30.  1975, 
referred  jointly  to  the  Committee  on  the 
Budget  and  the  Committee  on  Appropria- 
tions. 

EC- 1803.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  grant  subpoena  au- 
thority to  the  Secretary  of  Commerce  for 
administrative  hearings  conducted  by  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration of  the  U.S.  Department  of  Com- 
merce, and  for  other  purposes:  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

EC-1804.  A  communication  from  the  Di- 
rector of  the  National  Science  Foundation, 
transmitting,  pursuant  to  law,  a  report  on  a 
new  Privacy  Act  system  of  records;  to  the 
Committee  on  Governmental  Affairs. 

EC-1805.  A  communication  from  the  Sec- 
retary to  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law,  a 
copy  of  Council  Resolution  6-284  adopted 
on  September  10. 1985;  to  the  Committee  on 
Governmental  Affairs. 

EC-1806.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law,  a  report  entitled  "Rescis- 
sion of  Report  entitled  Outstanding  Liens 
Against  Samuel  C.  Jackson  Plaza  Project 
Parcels'  ":  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-1807.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pui-suant  to  law,  a  report  on  the  cost  of 
travel  and  operating  of  privately  owned  ve- 
hicles to  Government  employees  while  en- 
gaged on  official  business;  to  the  Committee 
on  Governmental  Affairs. 

EC-1808.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  5,  United 
States  Code,  to  change  the  position  of  the 
Director  of  the  Census  Bureau  to  Level  IV 
from  Level  V  in  the  Executive  Schedule;  to 
the  Committee  on  Governmental  Affairs. 

EC-1809.  A  communication  from  the 
President  of  the  National  Safety  Council, 
transmitting,  pursuant  to  law,  the  audit 
report  of  the  Council  for  the  fiscal  year 
ended  June  30.  1985;  to  the  Committee  on 
the  Judiciary. 

EC-1810.  A  communication  from  the 
Comptroller  General  of  the  United  SUtes. 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "1983  Payment-in-Klnd  Program  Over- 
view: Its  Design,  Impact,  and  Cost";  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

EC-1811.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency,  transmitting,  pursuant  to 
law,  a  report  on  a  foreign  military  assistance 
sale  to  the  Netherlands;  to  the  Committee 
on  Armed  Services. 

EC-1812.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Air 
Force,  transmitting,  pursuant  to  law,  a 
report  on  the  decision  to  convert  the 
grounds  maintenance  function  at  Pease 
AFB,  NH,  to  performance  under  contract;  to 
the  Committee  on  Armed  Services. 

EC-1813.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Air 
Force,  transmitting,  pursuant  to  law,  a 
report  on  the  decision  to  convert  the  protec- 
tive coating  function  at  Andrews  AFB,  MD, 
to  performance  under  contract;  to  the  Com- 
mittee on  Armed  Services. 

EC- 1814.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 


Agency,  transmitting,  pursuant  to  law.  a 
report  on  a  foreign  military  assistance  sale 
to  the  People's  Republic  of  China;  to  the 
Committee  on  Armed  Services. 

EC-1815.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  transmitting 
a  draft  of  proposed  legislation  to  repeal  re- 
quirements that  each  member  of  the  Na- 
tional Guard  receive  a  physical  exam  when 
called  into,  and  when  mustered  out  of.  Fed- 
eral service;  to  the  Committee  on  Armed 
Services. 

EC-1816.  A  communication  from  the 
President  and  Chairman  of  the  Export- 
Import  Bank  of  the  United  States  transmit- 
ting, pursuant  to  law.  a  report  on  bank 
transactions  with  Communist  countries 
during  July  1985;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-1817.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law,  a  report  on  studies 
evaluating  the  Medicaid  Home  and  Commu- 
nity-based Care  Waiver  Program;  to  the 
Committee  on  Finance. 

EC-1818.  A  communication  from  the 
Under  SecreUry  of  State  transmitting,  pur- 
suant to  law,  a  confidential  report  on  the 
plans  for  Implementation  of  travel  controls 
on  certain  United  Nations  Secretariat  em- 
ployees; to  the  Committee  on  Foreign  Rela- 
tions. 

EC-1819.  A  communication  from  the  As- 
sistant Secretary  of  State  transmitting  a 
draft  of  proposed  legislation  entitled  "The 
Central  American  Counterterrorism  Act  of 
1985":  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-1820.  A  communication  from  the  D.C. 
Auditor  transmitting,  pursuant  to  law.  a 
report  on  the  UDC  President's  Representa- 
tion Fund  for  fiscal  year  1984;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1821.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law.  final  regulations  for  miscellaneous 
amendments  to  the  Rehabilitation  Act  of 
1973.  as  amended;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-1822.  A  communication  from  the  Vice 
Chairman  of  the  National  Council  on  Edu- 
cational Research  transmitting,  piu-suant  to 
law.  the  eighth  annual  report  of  the  Council 
for  fiscal  year  1983;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-1823.  A  communication  from  the 
Chief  Immigration  Judge,  U.S.  Department 
of  Justice,  transmitting,  pursuant  to  law,  a 
report  on  certain  sus[>ensions  of  deportation 
under  sections  224(a)  (1)  and  (2)  of  the  Im- 
migration and  Nationality  Act;  to  the  Com- 
mittee on  the  Judiciary. 

EC-1824.  A  communication  from  the  Gov- 
ernor of  the  Farm  Credit  Administration 
transmitting,  pursuant  to  law.  the  annual 
report  of  the  Administration  for  1984;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

EC-1825.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  transmitting, 
pursuant  to  law,  a  report  on  the  decision  to 
convert  base  operations  functions  at  the 
Naval  Air  Station.  Barbers  Point.  HI.  to  per- 
formance under  contract:  to  the  Committee 
on  Armed  Services. 

EC-I826.  A  communication  from  the  Sec- 
retary of  the  Housing  and  Urban  Develop- 
ment transmitting,  pursuant  to  law.  the 
fiscal  year  1985  report  on  the  Rental  Reha- 
bilitation Program:  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-1827.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Energy 
transmitting,  pursuant  to  law,  notice  of  a 
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meeting  of  the  International  Energy  Pro- 
gram on  October  9.  1985:  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-1828.  A  communication  from  the  DC. 
Auditor  transmitting,  pursuant  to  law.  a 
report  reviewing  the  Marshal  Heights 
Street  Improvement  Program:  to  the  Com- 
mittee on  Governmental  Affairs. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  LUGAR.  from  the  Committee  on 
Foreign  Relations,  with  an  amendment,  and 
amendments  to  the  preamble; 

S.  Res.  68.  A  resolution  congratulating  the 
people  of  Cyprus  on  the  twenty-fifth  anni- 
versary of  their  independence,  and  support- 
ing the  establishment  of  a  Cyprus  Coopera- 
tive Development  Fund  to  foster  improved 
Intercommunal  relations  on  Cyprus. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  LUGAR.  from  the  Committee  on 
Foreign  Relations: 

Patricia  Mary  Byrne,  of  Ohio,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Deputy  Repre- 
sentative of  the  United  States  of  America  in 
the  Security  Council  of  the  United  Nations, 
with  the  rank  of  Ambassador. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Patricia  M.  Byrne. 

Post:  U.S.  Mission  to  the  United  Nations. 

Contributions,  amount,  date,  and  donee. 

1.  Self:  None. 

2.  Spouse:  Not  applicable. 

3.  Children  and  spouses  names:  Not  appli- 
cable. 

4.  Parents  names:  Edward  F.  Byrne  (de- 
ceased): Mary  K.  Byrne  (deceased). 

5.  GrandparenU  names:  WUliam  P.  Byrne 
(deceased):  Elizal)eth  B.  Byrne  (deceased): 
Mr.  and  Mrs.  (FNU)  Kreutzer  (deceased). 

6.  Brothers  and  spouses  names:  Not  appli- 
cable. 

7.  Sisters  and  spouses  names:  Eileen  Byrne 
Rubin,  none:  Dr.  Mandel  Rubin,  none. 

Winston  Lord,  of  New  Yorli.  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Peo- 
ples  Republic  of  China. 

Contributions  are  to  t>e  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.  1/1/81  to  present. 

Nominee:  Winston  Lord 

Post  U.S.  Ambassador  to  Peoples  Repub- 
lic of  China 

Contributions,  amount,  date,  and  donee. 

1.  Self:  $50.  9/84.  1984.  Elliot  Richardson. 
$50.  1984.  Jay  Rockefeller. 

3.  Children  and  spouses  names:  Elizabeth 
P..  none:  Winston  B..  none. 

4.  Parents  names:  Mr.  O.B.  Lord.  $200. 
1984.  Victor  Ashe.  Mrs.  C.  Lord  (step).  $150, 
1984,  Victor  Ashe  (Sen,  Tenn.). 

5.  Grandparents  names:  Deceased. 

6.  Brothers  and  spouses  names:  Mr.  and 
Mrs.  Charles  P.  Lord,  $100,  1984,  Cong. 
Thomas  Evans  (Del.). 

7.  Sisters  and  spouses  names:  None. 


Hugh  Montgomery,  of  Virginia,  to  be  the 
Alternate  Representative  of  the  United 
States  of  America  for  Special  Political  Af- 
fairs in  the  Untied  Nations,  with  the  rank  of 
Ambassador,  to  which  position  he  was  ap- 
pointed during  the  last  recess  of  the  Senate. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Hugh  Montgomery. 

Post:  United  Nations. 

Contributions,  amount,  date,  and  donee. 

1.  Self:  $25.00.  1982.  1984.  Cong.  Frank 
Wolf. 

2.  Spouse:  None. 

3.  Children  and  spouses  names:  Hugh 
Montgomery.  Jr..  Maria  Pauline  Montgom- 
ery, None. 

4.  Parents  names:  J.R.  Montgomery.  Paul- 
ine Parker  Montgomery,  deceased. 

5.  Grandparents  names:  George  M.  Mont- 
gomery. Jennie  S.  Montgomery,  deceased. 

6.  Brothers  and  spouses  names:  J.R.  Mont- 
gomery, none. 

7.  Sisters  and  spouses  names:  no  sisters. 

Herbert  Stuart  Okun,  of  the  District  of 
Columbia,  a  Career  Member  of  the  Senior 
Foreign  Service,  Class  of  Minister-Counsel- 
or, to  be  the  Deputy  Representative  of  the 
United  States  of  America  to  the  United  Na- 
tions, with  the  rank  and  status  of  Ambassa- 
dor Extraordinary  and  Plenipotentiary,  to 
which  position  he  was  appointed  during  the 
last  recess  of  the  Senate. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Herbert  Stuart  Okun. 

Post:  Deputy  Representative  of  the 
United  States  to  the  United  Nations:  Am- 
bassador E.  and  P. 

Contributions,  amount,  date,  and  donee. 

1.  Self.  None. 

2.  Spouse:  None. 

3.  Children  and  spouses  names:  Jennifer 
Okun  (no  spouse)— none:  Elizabeth  Okun 
(no  spouse)— none:  Alexandra  Okun  (no 
spouse) — none. 

4.  Parents  names:  Father:  Irving  J. 
Okun— died  1956:  Mother:  Ida  Muriel 
Okun-died  1979. 

5.  Grandparents  names:  Harry  Levlne— 
died  1913  (ca.):  Fanny  Levine— died  1942: 
(FNU)  Okun-died  1910  (ca.):  Riva  Okun- 
died  1940. 

6.  Brothers  and  spouses  names:  None. 

7.  Sisters  and  spouses  names:  Mrs.  Gloria 
O.  Freedgood— None;  Mr.  Warren  M.  Freed- 
good— None;  Mrs.  Selma  O.  Schefman— 
None:  Mr.  Raymond  N.  Schefman— None. 

(The  above  nominations  from  the 
Committee  on  Foreign  Relations  were 
reported  with  the  recommendation 
that  they  be  confirmed,  subject  to  the 
nominees'  commitment  to  respond  to 
requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate. ) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 


By  Mr.  HATCH: 
S.  1715.  A  bill  for  the  relief  of  the  Precisa 
Calculating  Machine  Co.,  Inc.:  to  the  Com- 
mittee on  the  Judiciary. 

By   Mr.   PELL  (for   himself   and   Mr. 
Stafford): 
S.  1716.  A  bill  to  establish  an  Art  Bank:  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  PRYOR  (for  himself  and  Mr. 
Bumpers): 
S.  1717.  A  bill  to  require  the  Secretary  of 
Defense  and  the  Administrator  of  the  Gen- 
eral Services  Administration  to  offer  prior 
owners  of  real  property  on  which  deactivat- 
ed Titan  missile  silos  are  located  the  right 
to  purchase  such  property  at  fair  market 
value:  to  the  Committee  on  Armed  Services. 
By  Mr.  PACKWOOD: 
S.  1718.  A  bill  to  establish  rules  for  the  de- 
ductability  of  business  expenses  of  attend- 
ing conventions  in  North  America  and  cer- 
tain Caribbean  countries;  to  the  Committee 
on  Finance. 

By  Mr.  CRANSTON: 
S.  1719.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  permit  a  State  or 
local  government  employee  to  take  compen- 
satory time  off  in  lieu  of  compensation  for 
overtime  hours,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  HEINZ: 
S.  1720.  A  bill  to  insure  the  payment  of 
1986  of  cost-of-living  increases  under  the 
Social  Security  Act  without  regard  to  the  3 
percent  threshold  requirement;  to  the  Com- 
mittee on  Finance. 

By  Mr.  RIEGLE  (for  himself  and  Mr. 
Cranston): 
S.  1721.  A  bill  to  amend  the  Social  Securi- 
ty Act  to  provide  for  improved  procedures 
with  respect  to  disability  determinations 
and  continuing  disability  reviews  and  to 
modify  the  program  for  providing  rehabili- 
tation services  to  individuals  determined 
under  such  act  to  be  under  a  disability,  and 
for  other  purposes:  to  the  Committee  on  Fi- 
nance. 

By   Mr.   ARMSTRONG   (for   himself, 
Mr.    BoREN,    Mr.    Symms    and    Mr. 
Warner): 
S.  1722.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  eliminate  the  separate 
mailing  requirement  for  statements  relating 
to  Interest,  dividends,  and  patronage  divi- 
dends, and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By  Mr.  CHAPEE  (for  himself,  Mr. 
Chiles,  and  Mr.  Mathias): 
S.  1723.  A  bill  to  establish  pilot  programs 
to  develop  methods  for  parents  of  children 
between  the  ages  of  two  and  eight,  who  may 
be  emotionally  at  risk,  to  enroll  in  adult  lit- 
eracy programs  in  which  they  will  acquire 
the  skills  necessary  to  prepare  their  chil- 
dren for  school  and  enhance  their  children's 
educational  achievement  through  home 
learning;  to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  BOREN  (for  himself,  and  Mr. 
Nicxles): 
S.  1724.  A  bill  to  authorize  the  Cherokee 
Nation  of  Oklahoma  to  design  and  construct 
hydroelectric  power  facilities  at  WD.  Mayo 
Lock  and  Dam:  to  the  Select  Committee  on 
Indian  Affairs. 

By  Mr.  LAXALT 
S.  1725.  A  bill  to  authorize  a  railroad-high- 
way crossing  demonstration  project  in  Elko. 
NV:  to  the  Committee  on  Environment  and 
Public  Works. 
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By  Mr.  DOLE  (for  Mr.  Lhgar): 
S.  1726.  A  bill  to  repeal  section  121(b)  of 
the  International  Security  and  Develop- 
ment Cooperation  Act  of  1985  (Public  Law 
99-83),  relating  to  funding  for  the  Special 
Defense  Acquisition  Fund;  placed  on  the 
calendar. 

By  Mr.  BENTSEN  (for  himself,  Mr. 
Johnston,  Mr.  Inouye,  Mr.  Burdick, 
Mr.  NuNN.  Mr.  Hollings,  Mr.  Mat- 
suNAGA,  Mr.   Bradley.  Mr.  Laxalt, 
Mr.    QuAYLE,    Mr.    McClure,    Mr. 
Thurmond,  and  Mr.  Cochran): 
S.J.  Res.  210.  Joint  resolution  designating 
the  week   beginning  October   20,   1985  as 
"Benign    Essential    Blepharospasm   Aware- 
ness Week":  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  DURENBEROER: 
S.J.  Res.  211.  Joint  resolution  to  provide 
for  the  designation  of  the  week  of  October 
6,  1985,  as  "National  Sudden  Infant  E>eath 
Syndrome  Awareness  Week";  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  ARMSTRONG: 
S.J.  Res.  212.  Joint  resolution  providing 
for  the  convening,  whenever  the  legislatures 
of  two  additional  States  pass  a  resolution  to 
hold  such  a  convention,  of  a  constitutional 
convention  for  the  purpose  of  proposing  an 
amendment  relating  to  the  balancing  of  the 
Federal  budget;  to  the  Committee  on  the 
Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  DOLE  (for  himself  and  Mr. 
Byrd): 
S.  Res.  236.  Resolution  to  authorize  testi- 
mony of  a  Senate  employee;  considered  and 
agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HATCH: 
S.  1715.  A  bill  for  the  relief  of  the 
Precisa  Calculating  Machine  Co.,  Inc.; 
to  the  Committee  on  the  Judiciary. 

RELIEF  OF  PRECISA  CALCULATING  MACHINE  CO., 
INC. 

Mr.  HATCH.  Mr.  President,  today  I 
am  introducing  legislation  for  the 
relief  of  the  Precisa  Calculating  Ma- 
chine Co.,  Inc.,  on  behalf  of  my  con- 
stituent, Mr.  Eugene  Wagner.  The  leg- 
islation directs  the  Secretary  of  the 
Treasury  to  pay  the  sum  of  $802,796  in 
full  satisfaction  of  its  claims  for  the 
losses  sustained,  expenses  incurred, 
and  damages  suffered  as  a  result  of 
the  seizure  of  the  property  of  the  cor- 
poration by  the  Internal  Revenue 
Service  resulting  in  the  ultimate  de- 
struction of  the  company's  business. 

Legislation  at  this  time  is  the  only 
way  Mr.  Wagner  may  expect  to  receive 
any  compensation  for  the  inapproprite 
actions  of  the  IRS  between  the  period 
of  1954  and  1960.  The  Internal  Reve- 
nue Service  entered  the  picture  in  the 
fall  of  1957  and  on  their  own  initiative 
unilaterally  and  arbitrarily  decided 
that,  during  the  audit  period  of  1954 
through  1956.  they  would  divide  the 


profitable  portion  of  the  company, 
namely  the  orthopedic  segment  which 
was  profitable,  from  the  office  equip- 
ment segment  which  had  substantial 
losses,  thereby  disallowing  the  offset 
of  most  of  the  business  losses  against 
the  greatest  portion  of  business 
income.  The  result,  of  course,  was  a 
substantial  tax  deficiency. 

During  the  time  Mr.  Wagner  was 
seeking  administrative  relief  and  was 
appealing  the  assessments  of  the  IRS 
in  the  U.S.  Tax  Court  for  the  tax 
period  of  1954,  1955,  and  1956,  the  IRS 
in  January  1958  imposed  jeopardy  as- 
sessments against  the  corporation  and 
its  assets  as  well  as  against  Mr.  Wag- 
ner's personal  assets.  On  June  10, 
1959,  the  Service  auctioned  off  some 
property  being  held  on  the  premises  of 
the  corporation  but  not  actually  be- 
longing to  the  corporation.  In  April 
1960  the  Service  again  held  a  public 
auction  to  sell  assets  of  the  corpora- 
tion and  again  sold  assets  belonging  to 
other  parties  as  well  as  corporate 
assets.  The  case  was  still  pending  in 
the  U.S.  Tax  Court  when  this  latter 
auction  took  place.  In  May  1961,  the 
U.S.  Tax  Court  upheld  the  corpor- 
tion's  position  and  found  no  tax  due. 
By  that  time,  the  IRS  had  effectively 
seized  the  assets  of  the  Precisa  Calcu- 
lating Machine  Co.,  and  Mr.  Wagner's 
personal  assets  causing  complete  de- 
struction of  the  company. 

The  Senate  Committee  on  the  Judi- 
ciary has  been  requested  to  examine 
the  merits  of  this  legislative  proposal 
as  it  pertains  to  the  injustice  done  to 
this  particular  U.S.  citizen  taxpayer. 
The  legislation  is  similar  to  the  bill  in- 
troduced by  former  Senator  Wallace 
Bennett  on  June  6,  1974. 


By  Mr.  PELL  (for  himself  and 
Mr.  Staitord): 
S.  1716.  A  bUl  to  establish  an  Art 
Bank;  to  the  Committee  on  Labor  and 
Human  Resources. 

NATIONAL  ART  BANK  ACT 

•  Mr.  PELL.  Mr.  President,  today  I 
am  again  submitting  legislation  to  es- 
tablish a  National  Art  Bank. 

The  purpose  of  the  Art  Bank  is  two- 
fold. First  it  will  beautify  public  spsujes 
by  making  works  of  art  available  for 
display  and  second,  it  will  assist  Amer- 
ican artists  through  Its  ability  to  pur- 
chase their  work. 

I  firmly  believe  that  our  Govern- 
ment's efforts  to  support  the  arts  and 
our  artists  in  particular  could  be  com- 
plemented and  strengthened  through 
the  creation  and  development  of  a  Na- 
tional Art  Bank. 

The  bill  that  I  am  reintroducing 
today  would  establish  such  an  Art 
Bank  within  the  National  Endowment 
for  the  Arts.  The  Bank  would  be 
headed  by  a  Director,  who  would  be 
appointed  by  the  Chairman  of  the  En- 
dowment and  who  would  report  direct- 
ly to  the  Chairman  with  respect  to  the 
activities  of  the  Art  Bank. 


The  Director  of  the  Art  Bank  would 
be  responsible  for  appointing  ad  hoc 
juries  of  artists  and  recognized  profes- 
sionals who  are  respected  in  the  artis- 
tic community  to  view  and  judge  art- 
work submitted  by  artists  and  galler- 
ies. Visits  to  artists'  studios  and  art 
galleries  by  the  juries  might  also  be 
necessary  from  time  to  time,  but  the 
judging  and  selection  process  would  be 
carried  out  primarily  in  Washington. 
With  the  assistance  and  guidance  of 
these  juries,  the  Director  would  select 
works  of  art  by  American  artists  and 
purchase  them  at  fair  market  value. 
The  foremost  criterion  for  selection  of 
art  would  be  the  quality  of  the  work. 
The  Director  would  also  require 
those  artists  who  receive  visual  artists 
fellowships  from  the  National  Endow- 
ment for  the  Arts  to  donate  one  of 
their  own  workers  to  the  Art  Bank. 
This  work  can  be  of  the  artists'  own 
choosing. 

These  works  together  would  consti- 
tute the  Art  Bank  collection  and 
would  be  made  available  to  public  and 
private  facilities  for  display. 

All  Federal  facilities  could  borrow 
works  from  the  Art  Bank.  The  Gener- 
al Services  Administration  would  su- 
pervise loans  to  executive  departments 
and  agencies.  The  Architect  of  the 
Capitol  would  supervise  loans  to  the 
Congress,  and  the  Director  of  the  Ad- 
ministrative Office  of  the  U.S.  Courts 
would  supervise  loans  to  Federal  court 
buildings  and  facilities.  Museums 
could  also  receive  works  on  loan  and 
free  of  charge  from  the  Art  Bank. 

The  Art  Bank  Director  would  be  en- 
couraged to  sponsor  exhibitions  of  Art 
Bank  holdings,  and  to  help  State  and 
local  governments  and  nonprofit  insti- 
tutions set  up  their  own  art  banks. 

Public  auctions  could  be  held  from 
time  to  time  in  order  to  reduce  long- 
standing inventories  and  to  allow  regu- 
lar renewal  of  the  Art  Bank  collection. 
Through  such  sales,  as  well  as  rental 
fees,  the  Art  Bank  would  be  able  to  re- 
cover a  substantial  part  of  the  Federal 
investment  in  it. 

The  bill  provides  for  a  3-year  author- 
ization of  $1.5  million  in  fiscal  year 
1987,  $2  million  in  fiscal  year  1988,  and 
$3  million  in  fiscal  year  1989.  Not 
more  than  $200,000  each  year  could  be 
used  for  the  cost  of  administering  the 
program. 

Mr.  President,  I  believe  that  the  es- 
tablishment of  a  National  Art  Bank 
within  the  National  Endowment  for 
the  Arts  would  be  a  most  effective  way 
at  modest  cost  to  assist  the  artists  in 
our  country.  Ours  is  a  Nation  with 
many  fine  professional  artists  who  do 
not  find  adequate  support  or  opportu- 
nities for  exhibition  before  the  public. 
Yet  the  work  of  these  often  over- 
looked Americans  constitutes  one  of 
the  most  precious  assets  that  we  are 
able  to  pass  from  one  generation  to 
the  next. 
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If  the  purpose  of  a  government  of 
the  people,  by  the  people,  and  for  the 
people,  is  to  foster  the  fullest  realiza- 
tion of  all  the  human  qualities  of  its 
citizens,  then  that  government  must 
clearly  nurture  the  arts.  John  Adams 
said: 

I  must  study  politics  and  war.  that  my 
sons  may  have  the  liberty  to  study  mathe- 
matics and  philosophy  ...  to  give  their 
chUdren  the  right  to  study  painting,  poetry, 
and  music. 

During  a  recession  period,  artists  are 
Just  as  vulnerable  to  the  economic 
downturn  as  are  steel  workers  and 
autoworkers.  Artists  in  fact  were  as- 
sisted during  the  1930s  by  the  Gov- 
ernment's Works  Projects  Administra- 
tion. They  were  sustained  and  nur- 
tured and  were  able  to  keep  right  on 
working  through  the  Depression.  This 
momentum  ultimately  produced  the 
uniquely  American  abstract  expres- 
sionist style  in  the  1950's.  Whatever 
the  original  goal  may  have  been  for 
the  WPA,  it  turned  out  to  have  a  very 
beneficial  influence  on  the  arts  in  this 
country. 

The  Art  Bank  would  bring  our  art- 
ists today,  not  only  the  reward  and  re- 
coginltion  they  deserve,  but  also  the 
means  for  exposure.  Art  is  not  art 
unless  it  is  seen.  The  Art  Bank  will 
t)ecome  the  vehicle  by  which  high 
quality  art  will  be  brought  into  the 
daily  lives  of  large  numbers  of  Ameri- 
can citizens.  It  will  serve  as  the  inter- 
mediary, the  agency  to  select  the  art 
and  thereto  arrange  its  presentation  to 
the  public. 

Even  with  the  cost  limitations  set 
forth  in  my  bill,  it  will  be  possible  to 
inaugurate  this  special  program  by  in- 
forming artists  across  the  country 
about  the  Art  Bank,  by  bringing  their 
work  before  a  large  cross-section  of 
the  American  public  and  by  enhancing 
the  everyday  environment  of  millions 
of  people.  The  public  facilities  within 
which  the  Art  Bank  collection  can  be 
displayed  will  become  lively  attractive 
places  and  our  Federal  Government 
will  be  providing  crucial  support  for 
our  working  American  artists. 

I  have  received  many  constructive 
and  positive  comments  on  this  propos- 
al. I  would  hope  that  my  colleagues 
and  the  administration  as  well  as  art- 
ists, art  dealers,  and  the  general  public 
would  continue  this  dialog  in  the 
hopes  of  developing  a  vital  and  useful 
National  Art  Bank.* 
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ormiNG  DEACTIVATED  MISSILE  SITES  FOR  There  being  no  objection,  the  bill 

PURCHASE  BY  PRIOR  OWNERS  wBs    Ordered    to    be    printed    in    the 

•  Mr.  PRYOR.  Mr.  President,  today    Record,  as  follows: 


By  Mr.  PRYOR  (for  himself  and 
Mr.  BTTMPnis): 
S.  1717.  A  bill  to  require  the  Secre- 
tary of  Defense  and  the  Administrator 
of  the  General  Services  Administra- 
tion to  offer  prior  owners  of  real  prop- 
erty on  which  deactivated  Titan  mis- 
sile silos  are  located  the  right  to  pur- 
chase such  property  at  fair  market 
value:  to  the  Committee  on  Armed 
Services. 


I'm  introducing  legislation  that  will 
authorize  the  Federal  Government- 
through  the  Defense  Department  and 
the  General  Services  Administration— 
to  offer  land  that  now  contains  Titan 
missiles  to  the  previous  owners  at  a 
fair  market  value.  I'm  pleased  that  my 
colleague  from  Arkansas,  Mr.  Bump- 
ers, is  joining  me  in  introducing  this 
measure. 

Mr.  President,  about  25  years  ago 
the  Federal  Government,  through  its 
power  of  eminent  domain,  condemned 
certain  lands  in  three  States— Arkan- 
sas. Arizona,  and  Kansas— so  that  silos 
for  Titan  missiles  could  be  built  for 
our  defense.  In  Arkansas,  18  such  sites 
were  selected  in  rural  areas  of  our 
SUte.  At  the  time  they  were  taken  by 
the  Federal  Government,  most  of 
these  parcels  were  owned  by  small 
farmers  for  growing  certain  crops,  or 
allowing  beef  and  dairy  cattle  to  graze. 
In  most  of  those  instances,  the  individ- 
uals who  owned  the  land  at  the  time  it 
was  taken  have  continued  to  farm  the 
land. 

Currently.  Mr.  President,  the  Titan 
missiles  are  being  deactivated.  The 
missiles  in  Arkansas  are  scheduled  to 
be  completely  deactivated  by  1987.  A 
logical  question  is  what  will  happen  to 
this  property  once  the  deactivation 
process  is  completed?  Under  present 
law,  the  land  would  probably  be  de- 
clared "surplus"  property  and  then  of- 
fered to  other  agencies  of  the  Federal 
Government,  and  then  maybe  the  in- 
dividual States  Involved.  This  seems 
wrong  to  me  in  this  particular  situa- 
tion. Mr.  President,  since  this  land  is 
no  longer  needed,  it  is  located  in 
mostly  rural  areas,  and  also,  since  the 
individuals  who  owned  it  some  25 
years  ago  are  still  living  close  by  and 
earning  a  living  off  the  land.  It  seems 
only  fair  to  give  these  original  land- 
owners—or their  heirs  or  estates— the 
opportunity  to  buy  this  land  back  at 
the  present  fair  market  value. 

Mr.  President,  the  Federal  Govern- 
ment will  have  no  more  use  for  the 
land.  For  this  reason,  there  Is  no 
reason  for  the  surplus  property  laws 
to  apply.  Further,  since  the  bill  we're 
Introducing  provides  for  the  sale  to  l>e 
at  the  fair  market  price,  it  makes  good 
sense  for  the  Federal  Government. 

Mr.  President.  I  hope  the  appropri- 
ate Senate  committee  will  hold  hear- 
ings on  this  measure,  and  I  sincerely 
hope  that  we  can  promptly  enact  this 
measure.  It  is  equitable,  it  makes  good 
economic  sense,  and  It  will  allow  these 
men  and  women  to  use  land  that  was 
formerly  their  property  in  their  farm- 
ing operations. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 


S.  1717 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
notwithstanding  any  other  provision  of  law. 
as  soon  as  practicable  after  the  deactivation 
of  any  Titan  missile  silo,  the  Secretary  of 
Defense  and  the  Administrator  of  General 
Services  shall  offer  to  sell  the  real  property, 
together  with  any  improvements  thereon, 
on  which  such  silo  is  located  to  the  person 
from  whom  the  United  States  acquired  such 
property  or.  in  the  event  such  person  is  not 
living  at  the  time  of  the  deactivation,  to  the 
heirs  or  estate  of  such  person.  The  Secre- 
tary of  Defense  and  the  Administrator  of 
General  Services  shall— 

(1)  make  such  offer  to  such  person  (or  to 
the  heirs  or  estate  of  such  person)  before— 

(A)  declaring  such  property  to  be  excess 
property  or  surplus  property  under  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949;  and 

(B)  offering  such  property  for  sale  or 
lease,  or  disposing  of  such  property  in  any 
other  manner,  to  any  person,  organization, 
or  entity  other  than  the  person  from  whom 
the  United  States  acquired  such  property 
(or  the  heirs  or  estate  of  such  person);  and 

(2)  offer  such  property  for  sale  to  such 
person  (or  to  the  heirs  or  estate  of  such 
person)  at  a  price  equal  to  the  fair  market 
value  of  such  property  at  the  time  the  offer 
is  made. 

(b)  If  a  person  (or  the  heirs  or  estate  of  a 
person),  accepts  an  offer  made  under  sub- 
section (a),  the  Secretary  of  Defense  and 
the  Administrator  of  General  Services  shall 
enter  into  a  contract  with  such  person  (or 
with  the  heirs  or  estate  of  such  person)  for 
the  sale  of  the  real  property.  The  contract 
shall  provide  for  the  sale  of  such  property 
at  the  fair  market  value,  as  determined  by 
the  Administrator  of  General  Services  or.  at 
the  request  of  the  purchaser,  an  independ- 
ent appraiser  designated  by  both  the  Ad- 
ministrator and  the  purchaser.  The  contract 
shall  contain  such  other  terms  and  condi- 
tions as  may  be  mutually  agreed  to  by  the 
Secretary  of  Defense,  the  Administrator  of 
General  Services,  and  such  person  (or  the 
heirs  or  estate  of  such  person).* 


By  Mr.  CRANSTON: 
S.  1719.  A  bin  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  permit 
a  State  or  local  government  employee 
to  take  compensatory  time  off  In  lieu 
of  compensation  for  overtime  hours, 
and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. 

STATE  OR  LOCAL  OOVERHMEIfT  EMPLOYEE 
COMTEMSATORY  LEAVE 

Mr.  CRANSTON.  Mr.  President, 
today  I  am  introducing  legislation  to 
make  more  flexible  the  means  a  State 
or  local  government  can  use  to  com- 
pensate its  workers  for  working  over- 
time under  the  Fair  Labor  Standards 
Act. 

My  bill  would  make  it  legally  possi- 
ble, when  agreed  upon  in  advance 
under  a  collective-bargaining  agree- 
ment or  individual  employment  con- 
tract, for  a  State  or  local  government 
to  pay  its  workers  for  overtime  hours 
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worked  either  with  overtime  pay— as  is 
now  the  exclusive  option— or  with 
compensatory  time  off. 

On  February  19.  1985  the  U.S.  Su- 
preme Court  reversed  existing  law  in 
Garcia  versus  the  San  Antonio  Metro- 
politan Transit  Authority,  deciding 
that  State  and  local  governments  were 
not  exempt  from  the  Fair  Labor 
Standards  Act  minimum  wage  and 
overtime  pay  requirements. 

Before  the  Garcia  decision,  most 
State  and  local  governments— especial- 
ly those  employing  firefighters  and 
police— compensated  their  workers 
who  worked  overtime  by  permitting 
them  to  take  compensatory  time  off. 

The  sudden  and  unexpected  applica- 
tion of  the  Garcia  decision  created  two 
new  problems. 

First,  because  the  FLSA  currently 
specifies  only  overtime  pay  as  compen- 
sation for  overtime  work.  State  and 
local  governments  face  unanticipated 
fiscal  demands  on  their  budgets  for 
overtime  work. 

Second,  many  public  employees  ac- 
tually prefer  compensatory  time  off  to 
overtime  pay. 

Again,  firefighters,  police  and  their 
employers,  because  of  the  unique 
nature  of  the  employment,  are  most 
directly  affected.  Police  must  work  43 
hours  in  a  single  week,  and  firefighters 
53  hours,  rather  than  the  standard  40, 
before  overtime  requirements  apply 
under  the  FLSA.  Given  their  unusual 
shifts,  many  of  these  workers  have 
grown  accustomed  to  and  prefer  com- 
pensatory time  off.  Most  other  State 
and  local  public  employees  seldom,  if 
ever,  are  required  to  work  overtime. 

The  Garcia  decision  produced  a 
strong  outcry  from  State  and  local 
public  officials  facing  new,  unantici- 
pated budget  costs,  to  which  many  In 
Congress  have  promptly  responded, 
but  in  varying  ways. 

However,  Mr.  President,  I  believe 
some  of  the  proposed  responses  are 
Draconian. 

I,  for  one,  believe  that  police  offi- 
cers, firefighters  and  others  in  public 
service  should  be  compensated  for 
their  extra  work,  and  that  the  public 
agencies  that  employ  them  should  be 
required  to  meet  at  least  minimal 
labor  standards.  Merely  overturning 
the  Garcia  decision,  to  restore  "volun- 
tary" overtime  pay.  Is.  In  my  judgment 
an  antiworker.  extreme  solution,  that 
discriminates  unfairly  against  public 
employees. 

But  Garcia  did  create  an  inflexible 
situation  which  we  need  to  change. 

The  bill  I  am  introducing  today 
would  alleviate  that  inflexibility  by 
making  clear  that  State  and  local  gov- 
ernments can.  under  the  Pair  Labor 
Standards  Act,  offer  compensatory 
time  to  their  workers.  In  lieu  of  over- 
time pay.  for  overtime  hours  worked. 
If  comp  time  has  been  provided  for  In 
the    applicable    collective    bargaining 


agreements  or  Individual  employee 
contracts. 

This  would  maintain  the  coverage  of 
public  employees  under  the  FL£A.  but 
apply  it  more  flexibly. 

It  would  particulary  meet  the  needs 
of  firefighters  and  police. 

And.  It  would  lessen  the  budgetary 
burden  on  State  and  local  govern- 
ments by  restoring  the  situation  which 
most  of  these  governments  expected 
to  face  prior  to  the  Garcia  decision, 
and  permit  these  governments  to  pro- 
vide to  their  workers  a  preferred 
option  presently  barred  by  the  Court 
decision  in  Garcia. 

This  legislation  would  serve  the  In- 
terests of  both  employers  and  workers, 
as  well  as  the  public  and  taxpayers— 
by  reducing  the  costs  of  government.  I 
urge  Its  early  adoption. 

I  ask  that  the  bill  be  printed  In  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S. 1719 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assernbled.  That  sec- 
tion 7  of  the  Fair  Labor  Standards  Act  of 
1938  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(o)  No  State  or  local  government  employ- 
er shall  be  deemed  to  have  violated  subsec- 
tion (a)  by  employing  any  employee  for  a 
workweek  in  excess  of  the  maximum  work- 
week applicable  to  such  employee  under 
subsection  (a)  if,  pursuant  to— 

"(1)  a  contract  made  between  the  employ- 
er and  the  employee  individually,  or 

"(2)  an  agreement  made  as  a  result  of  col- 
lective bargaining  by  representatives  of 
such  employees  entered  into  prior  to  the 
performance  of  the  work, 
the  employer  at  a  written  request  of  the  em- 
ployee grants  the  employee  compensatory 
time  off  with  pay  in  a  subsequent  workweek 
in  lieu  of  payment  of  the  number  of  hours 
worked  in  such  current  workweek  in  excess 
of  the  maximum  workweek  applicable  to 
such  employee  under  subsection  (a).  For 
purposes  of  determining  the  maximum 
workweek  applicable  to  such  employee 
under  subsection  (a),  and  the  rate  of  pay 
due  to  the  employee,  compensatory  time 
used  by  the  employee  shall  be  considered 
hours  actually  worked  during  the  workweek 
in  which  i)*ed.". 


By  Mr.  HEINZ: 
S.  1720.  A  bill  to  insure  the  payment 
In  1986  of  cost-of-living  Increases 
under  the  Social  Security  Act  without 
regard  to  the  3-percent  threshold  re- 
quirement; to  the  Committee  on  Fi- 
nance. 

SOCIAL  SECtntmr  act  cola  thresholds 
•  Mr.  HEINZ.  Mr.  President,  I  rise  to 
call  the  attention  of  the  Senate  to  the 
ironic  prospect  that,  despite  all  of  our 
efforts  to  the  contrary.  Social  Security 
beneficiaries  may  receive  no  cost-of- 
living  adjustment  in  1986.  This  may 
surprise  those  who  remember  the 
debate  earlier  this  year  on  the  ques- 
tion of  whether  to  pay  the  1986  COLA 
and    who    recall    that    the    Congress 


agreed  Social  Security  beneficiaries 
should  receive  the  full  1986  COLA. 
Now  that  all  the  furor  and  controversy 
has  subsided,  it  appears  that  the  ac- 
tions of  the  Congress  may  be  thwarted 
by  a  minor,  outdated,  technical  provi- 
sion in  the  law  that  postpones  the  pay- 
ment of  the  COLA  when  inflation  falls 
below  3  percent. 

Mr.  President,  I  am  confident  no 
Member  of  Congress  Intended  that 
this  should  happen,  and  I  am  sure 
none  of  us  would  want  it  to  happen. 
For  this  reason,  I  am  Introducing  legis- 
lation today  to  eliminate  permanently 
the  3-percent  threshold  for  Social  Se- 
curity COLA'S,  and  ensure  that  the 
1986  Social  Security  COLA  is  paid,  no 
matter  how  low  inflation  is  this  year. 
It  is  my  intention  to  offer  this  legisla- 
tion as  an  amendment  to  the  deficit 
reduction  bill  or  some  other  appropri- 
ate bill  to  ensure  that  It  is  enacted  in 
time. 

Some  of  my  colleagues  may  recall 
that  we  faced  a  similar  problem  at  the 
end  of  last  year  and  that  the  Congress 
enacted  legislation  to  correct  It.  This  is 
true,  but  the  correction  we  enacted 
was  for  1  year  only— we  waived  the  3- 
percent  threshold  to  guarantee  that 
the  1985  COLA  would  be  paid.  Now  we 
face  again  the  prospect  that  the  In- 
crease In  the  Consumer  Price  Index 
may  fall  below  3  percent.  As  of  July, 
the  annual  Increase  In  the  CPI  was 
about  3.5  percent.  The  latest  available 
data  on  the  CPI  suggests  that  the  in- 
crease that  will  be  used  in  determining 
the  COLA  win  be  lower.  This  week, 
the  Bureau  of  Labor  Statistics  an- 
nounced that  the  rate  of  increase  In 
the  CPI  for  the  month  of  Augiist  was 
0.2  percent— an  annual  rate  of  2.5  per- 
cent. In  addition,  the  Producer  Price 
Index,  which  usually  presages  change 
In  the  CPI,  fell  by  0.3  percent  in 
August.  If  the  CPI  were  to  decline  In 
September  by  as  little  as  0.3  percent, 
the  annual  CPI  used  In  determining 
the  COLA  would  fall  below  3  percent. 

This  administration's  success  In 
bringing  inflation  under  control  is  a 
great  achievement.  For  3  years  now, 
young  and  old  alike  have  enjoyed  in- 
flation rates  as  low  as  any  of  us  can  re- 
member. It  is  my  firm  hope  that  low 
inflation  rates  will  continue  for  some 
time  to  come.  I  hope,  at  the  same  time 
however,  that  we  are  not  going  to 
make  an  aimual  event  of  this  last 
minute  scramble  to  ensure  that  Social 
Security  COLA's  get  paid.  For  this 
reason.  I  urge  my  colleagues  to  join 
me  in  eliminating  the  3-percent 
threshold  In  the  Social  Security  COLA 
permanently. 

Mr.  President,  the  3-percent  thresh- 
old Is  truly  an  anachronism.  In  1972, 
when  the  Congress  enacted  the  auto- 
matic aimual  cost-of-living  increase, 
the  3-percent  COLA  threshold  was  in- 
cluded so  that  the  Social  Security  Ad- 
ministration  would   not   have   to   go 
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through  the  then  time  consuming  and 
costly  business  of  computing  and 
paying  the  annual  COLA  when  the 
amount  was  small.  In  the  interim, 
however,  Social  Security's  computer 
capabilities  have  greatly  improved, 
and  the  cost  and  hassle  of  posting  the 
annual  COLA  are  no  longer  what  they 
were  then. 

In  fact,  it  might  surprise  my  col- 
leagues to  learn  that  eliminating  the 
3-percent  threshold  would  actually 
save  a  little  money.  Although 
common-sense  would  suggest  that  not 
paying  a  COLA  in  any  1  year  would 
result  in  savings,  in  fact  the  opposite  is 
true.  Anytime  the  COLA  is  not  paid  in 
1  year,  it  is  deferred  and  added  to  the 
increase  for  the  next  year,  so  that  ben- 
efits actually  catch  up  the  second 
year.  In  addition,  new  retirees  in  the 
second  year  receive  a  windfall— they 
have  their  wage  records  Increased  for 
the  first  year's  Inflation,  and  their 
benefits  Increased  for  both  years'  in- 
flation in  the  second  year.  Finally,  the 
Social  Security  wage  base  and  the 
earnings  test,  the  premium  paid  by 
beneficiaries  under  Medicare  part  B. 
and  SSI  benefit  levels  are  all  tied  to 
the  COLA  and  are  frozen  when  infla- 
tion Is  below  3  percent.  The  net  effect 
of  freezing  benefits  and  taxes  and  the 
resulting  windfalls  is  a  small  loss  to 
the  Social  Security  trust  funds— one 
that  could  be  avoided  by  eliminating 
the  3-percent  threshold. 

The  Office  of  the  Actuary  of  the 
Social  Security  Administration  recent- 
ly provided  the  chairman  of  the  Fi- 
nance Committee  with  a  report  on  the 
long-term  effects  of  eliminating  the  3- 
percent  threshold,  as  required  by  last 
year's  legislation.  Their  conclusion  was 
that  the  elimination  of  the  threshold, 
effective  December  1986.  would  save 
the  old  age.  survivors,  and  disability 
Insurance  trust  funds  0.02  percent  of 
taxable  payroll  over  the  next  75  years. 
I  ask  unanimous  consent  that  excerpts 
from  their  August  30  report  be  Includ- 
ed In  the  Record  following  my  state- 
ment. In  addition.  Robert  Myers,  who 
is  the  former  Chief  Actuary  of  the 
Social  Security  Administration  and 
Executive  Director  of  the  National 
Commission  on  Social  Security 
Reform  and  who  Is  widely  regarded  as 
the  leading  expert  on  these  matters, 
has  testified  In  favor  of  eliminating 
the  3-percent  threshold.  I  ask  unani- 
mous consent  that  his  testimony  last 
year  to  the  House  Ways  and  Means 
Committee  be  included  in  the  Record. 
as  well.  Finally.  I  ask  that  the  full  text 
of  the  bill  l)e  printed  in  the  Record. 

I  strongly  urge  my  colleagues  to  join 
me  In  this  Important  piece  of  legisla- 
tion, Mr.  President,  and  I  encourage 
Its  swift  consideration  and  adoption. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  1720 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  in 
determining  whether  the  base  quarter 
ending  on  September  30.  1985.  is  a  cost-of- 
living  computation  quarter  for  the  purpose 
of  the  cost-of-living  increases  under  sections 
215(i)  and  1617  of  the  Social  Security  Act— 

(1)  the  phrase  is  3  percent  or  more"  ap- 
pearing in  section  215(i)<l)<B)  of  such  Act 
shall  be  deemed  to  read  Is  greater  than 
zero":  and 

(2)  the  phrase  "exceeds  by  not  less  than  3 
per  centum,  such  Index"  appearing  in  sec- 
tion 215(i)(l)(B)  of  such  Act  as  in  effect  in 
December  1978  shall  be  deemed  to  read  "ex- 
ceeds such  Index". 

(b)  For  purposes  of  section  215(1)  of  the 
Social  Security  Act.  the  provisions  of  sub- 
section (a)  shall  not  constitute  a  "general 
benefit  increase". 

Department  or  Health  and  Human 
Services.  Social  Security  Ad- 
ministration, 

August  30.  198S. 
Hon.  Bob  Packwood. 
Chairmaru  Committee  on  Finance, 
U.S.  Senate, 
Washington,  DC. 

Dear  Mr.  Chairman:  Enclosed  is  a  report 
required  by  Section  2  of  Public  Law  98-604. 
That  law  requires  the  Office  of  the  Actuary. 
Social  Security  Administration,  to  "conduct 
a  study  of  improvements  which  might  be 
made  in  the  application  and  operation  of 
the  cost-of-living  adjustment  (COLA)  provi- 
sions in  section  215(i)  of  the  Social  Security 
Act  .  .  . "  and  to  submit  a  full  and  complete 
report  of  the  study  to  your  Committee  and 
to  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives,  by  September 
1.  1985. 

In  accordance  with  Public  Law  98-604,  the 
study  included  the  following  specific  areas: 
(1)  the  long-term  effects  of  eliminating  the 
"trigger"  provision,  which  requires  that  the 
cost  of  living  have  increased  by  at  least  3 
percent  before  a  COLA  can  occur,  (2)  the 
long-term  effects  of  reducing  the  trigger 
percentage  from  3  percent  to  1  percent,  (3) 
the  assumed  distribution  of  future  annual 
changes  in  the  Consumer  Price  Index  (CPI), 
and  (4)  an  analysis  of  the  periods  currently 
used  to  measure  CPI  and  wage  Increases  and 
the  long-term  effects  of  changing  such  peri- 
ods so  as  to  make  the  COLA  noncumulative 
for  persons  who  become  eligible  for  benefits 
in  the  year  following  a  foregone  COLA,  or 
to  use  different  calendar  quarters. 
Sincerely, 

HaRKY  C.  BALLAirrYNI. 

Chief  Actuary. 

Report  or  Actuary  Office:  Social 
Security  Administration 
introduction 
This  report  has  been  prepared  aa  required 
by  section  2  of  Public  Law  98-604,  enacted 
into  law  on  October  30,  1984.  That  law  re- 
quires the  Office  of  the  Actuary,  Social  Se- 
curity Administration,  to  "conduct  a  study 
of  Improvements  which  might  be  made  In 
the  application  and  operation  of  the  cost-of- 
living  adjustment  CCOLA]  provisions  In  sec- 
tion 315(1)  of  the  Social  Security  Act  .  . 
and  to  submit  a  full  and  complete  report  of 
the  study  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
to  the  Committee  on  Finance  of  the  Senate, 
by  September  1,  1985.  In  accordance  with 
Public  Law  98-604,  the  study  Included  the 
following  specific  areas:  (1)  the  long-term 


effects  of  eliminating  the  "trigger"  provi- 
sion, which  requires  that  the  cost  of  living 
have  increased  by  at  least  3  percent  before  a 
COLA  can  occur,  (2)  the  long-term  effects  of 
reducing  the  trigger  percentage  from  3  per- 
cent to  1  percent.  (3)  the  assumed  distribu- 
tion of  future  annual  changes  in  the  Con- 
sumer Price  Index  (CPI).  and  (4)  an  analysis 
of  the  periods  currently  used  to  measure 
CPI  and  wage  increases  and  the  long-term 
effects  of  changing  such  periods  so  as  to 
make  the  COLA  noncumulative  for  persons 
who  become  eligible  for  benefits  in  the  year 
following  a  forgone  COLA,  or  to  use  differ- 
ent calendar  quarters. 

Section  I  of  this  study  includes  a  descrip- 
tion of  the  current  COLA  provisions.  Sec- 
tions II  and  III  include  analyses  of  possible 
changes  in  the  COLA  trigger  and  the  meas- 
urement of  the  increase  percentage  for  the 
COLA,  respectively.  Appendix  B  descriljes  in 
detail  the  method  used  for  protecting  the 
distribution  of  future  annual  increases  in 
the  CPI.  Appendix  C  describes  In  detail  the 
relative  merits  of  various  average-wage  indi- 
ces in  the  context  of  the  COLA  "stabilizer" 
provision. 

I.  COLA'S  AND  related  PROVISIONS  UNDER 
PRESENT  LAW   .   .   . 

B.  COLA  trigger 

The  requirement  that  the  cost-of-living  in- 
crease be  at  least  3  percent  before  a  COLA 
can  be  provided  is  generally  known  as  the 
COLA  trigger.  A  trigger  was  Included  In  the 
law  not  only  to  restrain  costs,  but  also  to 
avoid  the  administrative  complexities  associ- 
ated with  processing  benefit  increases  of 
small  magnitude.  When  the  original  COLA 
provisions  were  enacted  Into  law  In  1972,  the 
Office  of  the  Actuary  was  assuming  that 
future  Inflation  would  average  2.75  percent 
annually.  The  3-percent  trigger  level  was  se- 
lected so  that  automatic  COLAs  would  be 
provided  only  if  inflation  exceeded  that  av- 
erage rate.  In  the  mid-1970s,  however,  the 
rate  of  inflation  t>egan  to  rise  rapidly,  and 
CPI  increases  have  exceeded  the  3-percent 
trigger  in  every  year  since  the  COLA  provi- 
sions became  effective.  In  1975. 

In  1984,  however,  the  CPI  rose  quite 
slowly,  and  concern  was  raised  that  the  3- 
percent  trigger  would  not  be  met.^  Also,  as 
discussed  later,  current  economic  assump- 
tions Imply  that  CPI  Increases  will  not 
exceed  the  trigger  about  one-third  of  the 
time.  The  effects  of  not  reaching  the  trigger 
on  OASDI  benefit  amounts  and  program  fi- 
nancing are  of  considerable  Interest. 

Whenever  any  future  Increase  In  the  CPI 
Is  less  than  3.0  percent,  there  will  be  several 
effects,  under  present  law.  which  can  be 
classified  as  follows:  ( 1 )  the  direct  ef fecu  on 
benefit  levels  of  l)eneficiaries  who  (a)  are  el- 
igible to  receive  benefits  for  the  December 
for  which  no  COLA  is  provided,  or  (b) 
become  eligible  in  the  following  calendar 
year;  (2)  the  effect  on  the  earnings  base; 
and  (3)  the  effect  on  the  retirement  earn- 
ings test  exempt  amounts.  These  three  ef- 
fects are  discussed  below. 

1.  Direct  effect  on  benefit  levels 

The  first  and  most  obvious  effect  of  not 
having  an  automatic  COLA  triggered  In  a 
given  year  is  that  benefits  payable  for  the 
12-month  period  beginning  with  December 
of  that  year  will  not  be  updated  to  reflect 


'  In  f»ct.  the  CPI  lncre«»e  did  exceed  the  trigger 
percentage:  the  COLA  effective  for  December  1984 
wu  3.5  percent.  This  and  the  3.5-percent  COLA  for 
Decemt>er  1983  have  t>een  the  smallest  automatic 
COLAs. 
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the  change  in  the  cost  of  living  for  persons 
who  are  then  eligible  for  benefits.  This  lack 
of  updating  is  temporary,  however:  the 
automatic  COLA  for  the  following  Decem- 
ber will  use  the  same  prior  quarter  as  a 
base,  thus  accumulating  the  change  in  the 
CPI  which  was  temF>orarily  forgone  due  to 
the  trigger  provision.  This  2-year  CPI  in- 
crease would  generally  be  sufficient  to  trig- 
ger a  COLA  for  the  following  year. 

The  fact  that  the  first  automatic  COLA 
after  one  or  more  prior  COLAs  have  been 
forgone  is  based  on  the  accumulated  change 
in  the  CPI  over  more  than  a  1-year  period, 
however,  creates  a  distortion  for  persons 
who  first  become  eligible  in  the  year  that 
the  "accumulated"  COLA  becomes  effective. 
These  tieneficiaries  receive,  in  their  first 
COLA,  an  adjustment  for  changes  in  the 
cost  of  living  that  occurred  not  only  for  the 
time  after  initial  eligibility,  but  also  for  one 
or  more  years  prior  to  initial  eligibility.  The 
accumulated  adjustment  for  the  year(s) 
prior  to  initial  eligibility  is  most  liltely  to  be 
positive— up  to  2.9  percent— resulting  in  a 
larger  increase  in  the  benefit  level  than 
would  t>e  needed  to  maintain  purchasing 
power.  The  accumulated  adjustment  for 
year(s>  prior  to  initial  eligibility  could  be 
negative  (though  rarely),  resulting  in  a 
smaller  increase  than  would  be  needed  to 
maintain  purchasing  power.  In  both  cases, 
the  effect  seems  to  be  inconsistent  with  the 
purpose  of  the  COLA  provisions.  This 
matter  is  discussed  further  in  subsection 
II.D. 

The  financial  consequences  for  the 
OASDI  program  of  the  direct  benefit  effects 
described  above— forgoing  the  COLA  in  the 
first  year  and  paying  inappropriate  COLAs 
to  newly  eligible  beneficiaries  in  the  subse- 
quent year— are  in  opposite  directions  and. 
in  the  long  run.  very  nearly  offset  each 
other.  The  lower  benefit  level— than  that 
which  would  occur  in  the  absence  of  the 
trigger  provision— for  the  12-month  period 
beginning  with  December  for  all  persons 
then  eligible,  results  in  an  immediate,  sub- 
stantial savings  to  the  OASDI  program, 
almost  all  of  which  occurs  in  the  first  calen- 
dar year.  The  generally  higher  benefit  level 
for  all  future  months,  beginning  with  the 
following  December  for  those  who  become 
newly  eligible  during  the  year  following  the 
forgone  COLA,  results  in  small  annual  cost 
increases  which  continue  for  many  years 
into  the  future.  Expressed  as  percentages  of 
taxable  payroll,  the  1-year  savings  and  the 
many  years  of  small  additional  cost  eventu- 
ally roughly  offset  each  other.  Because 
long-range  actuarial  estimates  are  limited  to 
a  75-year  valuation  period,  some  of  the 
years  with  small  additional  cost  resulting 
from  forgone  COLAs  between  2030  and  2059 
will  not  be  included  in  current  long-range 
estimates.  Thus,  the  long-range  estimate 
does  not  fully  reflect  the  cost. 

2.  Effect  on  earnings  base 

Section  230(a)  of  Social  Security  Act  re- 
quires that  the  contribution  and  benefit 
base  (generally  referred  to  as  the  earnings 
base)  be  increased  (based  on  the  change  in 
the  average  wage)  effective  with  the  year 
following  a  year  in  which  an  automatic 
COLA  becomes  effective.  (The  earnings  base 
cannot  be  reduced,  under  present  law.)  If  no 
automatic  COLA  becomes  effective  for  De- 
cember of  a  year,  the  law  does  not  provide 
for  any  increase  in  the  base  for  the  follow- 
ing year.  The  next  increase  in  the  earnings 
base  will,  however,  reflect  the  accumulated 
increase  in  the  average  wage. 

The  financial  impact  of  delaying  the  in- 
crease in  the  earnings  base  for  a  given  year 


is  a  significant  reduction  in  the  taxable  pay- 
roll for  that  year.  This  is  generally  only  a  1- 
year  effect,  however,  because  the  increase  in 
the  earnings  base  for  the  following. year  re- 
flects the  accumulated  change  in  average 
wages.  The  reduction  in  taxable  payroll,  and 
thus,  in  income  to  the  OASDI  program  for  a 
year  in  which  the  base  is  not  increased, 
would  eventually  be  partially  offset  by 
lower  benefit  levels  for  workers  who  had 
earnings  above  the  base  in  that  year.  These 
earnings  would  have  been  at  least  partially 
covered  and  credited  for  benefit-computa- 
tion purposes  if  the  base  had  been  in- 
creased. This  partial  offset  would  be  insig- 
nificant for  several  years  because  it  would 
not  be  realized  until  the  affected  workers 
become  eligible  for  benefits.  Much  of  this 
partial  offset  would  occur  after  the  end  of 
the  75-year  long-range  period,  for  years 
after  2000  in  which  the  base  would  not  be 
increased.  Even  if  the  valuation  period  were 
not  limited,  however,  the  offset  would  be 
only  partial  because  the  workers  who  would 
be  affected— those  with  high  earnings— gen- 
erally have  high  benefit  levels,  with  a  mar- 
ginal PIA-formula  factor  of  15  percent. 
Thus,  relatively  little  reduction  In  benefit 
levels  would  result  from  not  increasing  the 
base. 

3.  Effect  on  retirement  earnings  test  exempt 
amounts 
Section  203(f)(8)(A)  of  the  Social  Security 
Act  requires  that  the  exempt  amounts  for 
the  retirement  earnings  test  be  increased 
(based  on  the  change  in  the  average  wage), 
effective  with  the  year  following  a  year  in 
which  an  automatic  COLA  becomes  effec- 
tive. (The  exempt  amounts  cannot  be  re- 
duced, under  present  law.)  When  no  auto- 
matic COLA  becomes  effective,  the  law  does 
not  provide  for  such  increase,  although  as 
with  the  earnings  base,  the  next  increase  in 
the  exempt  amounts  is  cumulative. 

The  long-range  effective  on  the  OASDI 
program  of  delaying  the  increase  of  the 
exempt  amounts  when  no  COLA  is  triggered 
is  negligible,  for  two  reasons.  First,  the 
number  of  persons  who  would  receive  lower 
benefits  for  the  year  in  which  the  exempt 
amounts  are  not  increased  is  relatively 
small.  Second,  the  reduction  in  benefit  pay- 
ments for  that  year  would  be  partially  or 
completely  offset  by  higher  benefit  pay- 
ments in  later  years.  These  higher  benefit 
payments  would  be  caused  by  adjustments 
of  actuarial  reduction  factors  and  the  addi- 
tional delayed  retirement  credits  that  would 
result  from  the  withholding  of  more  bene- 
fits for  the  year  in  which  the  exempt 
amounts  were  not  Increased. 

4.  Net  effect  on  the  OASDI  Program 
The  combined  effect  of  all  of  the  afore- 
mentioned Implications  of  the  current 
COLA  trigger  Is  a  small  long-term  cost.  This 
Is  due  to  the  unintended  Increase  In  pur- 
chasing power  that  would  apply  to  the  bene- 
fits for  persons  who  become  eligible  in  the 
year  after  a  COLA  is  forgone.  As  noted 
above,  the  cost  of  those  increases  roughly 
offset  the  savings  that  occur  in  the  year  im- 
mediately following  the  forgone  COLA.  If 
this  problem  were  corrected,  the  trigger  pro- 
vision would  result  In  a  small  long-term  sav- 
ings. 

II.  POSSIBLE  CHANGES  TO  THE  TRIGGER 
PROVISION 

This  section  analyzes  the  possible  changes 
to  the  trigger  provision  specifically  men- 
tioned in  P.L.  98-604. 

B.  Effect  of  eliminating  the  trigger 

The  present  COLA  provisions  allow  for 
only  Increases  in  benefits.  If  the  CPI  actual- 


ly declined  for  a  measuring  period,  this 
would  not  affect  benefits  immediately,  but 
would  reduce  the  subsequent  COLA,  as  de- 
scribed previously.  For  the  purpose  of  ana- 
lyzing elimination  of  the  trigger,  the  proce- 
dure for  reflecting  decreases  in  the  CPI  is 
assumed  to  remain  unchanged,  but  increases 
as  small  as  0.1  percent  (after  rounding  to 
the  nearest  one- tenth  of  1  percent)  would 
result  in  a  COLA  being  paid. 

Permanent  elimination  of  the  trigger,  as 
described  alwve,  effective  for  the  December 
1986  COLA,  would  result  in  a  net  long-range 
savings  to  the  OASDI  program  of  0.02  per- 
cent of  taxable  payroll,  based  on  the  inter- 
mediate (alternative  II-B)  assumptions  of 
the  1985  Trustees  Report.  The  estimated 
net  savings  consist  of  (1)  a  savings  of  0.02 
percent  of  payroll  from  the  effect  on  the 
earnings  base,  (2)  a  cost  of  0.08  percent  of 
payroll  from  higher  benefits  during  the  12 
months  after  each  COLA  of  0.1  to  2.9  per- 
cent, inclusive,  and  (3)  a  savings  of  0.07  per- 
cent of  payroll  from  the  elimination  of  un- 
intended accumulations  of  CPI  increases  for 
beneficiaries  who  become  eligible  in  the 
year  following  such  a  COLA.  (The  net  effect 
differs  from  the  sum  of  the  components  be- 
cause of  rounding.)  If  the  unintended  accu- 
mulations of  newly  eligible  beneficiaries 
were  eliminated  separately  (see  subsection 
D),  then  subsequent  elimination  of  the  trig- 
ger would  have  an  Incremental  net  cost  of 
0.06  percent  of  payroll. 

If  the  trigger  were  eliminated,  the  proba- 
bility of  not  having  a  COLA  In  any  given 
year  would  be  greatly  reduced.  Years  with- 
out COLAs  would  still  occur,  however, 
during  infrequent  periods  of  deflation  or  no 
increase  in  the  CPI,  which  are  expected  to 
occur  about  3  percent  of  the  time,  based  on 
the  intermediate  (alternative  II-B)  assump- 
tions of  the  1985  Trustees  Report. 

C.  Effect  of  changing  the  trigger  percentage 

to  1.0  percent 
Under  a  proposal  to  reduce  the  COLA 
trigger  percentage  from  3.0  percent  to  1.0 
percent,  no  COLA  would  occur— i.e.,  the  CPI 
increase  would  be  less  than  1.0  percent— 
about  7  percent  of  the  time.  This  would 
result  in  a  net  long-range  savings  to  the 
OASDI  program  of  0.01  percent  of  taxable 
payroll,  based  on  the  intermediate  (alterna- 
tive II-B)  assumptions  of  the  1985  Trustees 
Report.  T"ae  estimated  net  savings  consist  of 
the  same  three  elements  described  above  for 
the  proposal  to  eliminate  the  trigger:  the 
separate  effect  of  each  element  is  slightly 
smaller  In  magnitude  than  the  value  shown 
for  the  previous  proposal.  Reduction  of  the 
trigger  percentage  to  1.0  percent  after  sepa- 
rate elimination  of  the  unintended  accumu- 
lations for  newly  eligible  beneficiaries  (see 
below)  would  have  an  incremental  net  cost 
of  0.06  percent  of  payroll. 

D.  Effect  of  eliminating  accumulation  of 
CPI  increases  for  newly  eligible  benefici- 
aries 

For  a  beneficiary  becoming  newly  eligible 
during  a  year,  the  benefit  level  is  computed 
using  the  PIA  formula  updated  for  January 
of  that  year.  The  resulting  benefit  level  is 
generally  increased  by  automatic  COLAs 
each  December,  starting  with  the  year  of 
eligibility.  If  the  trigger  provision  results  in 
no  COLA  being  effective  for  the  December 
prior  to  the  year  of  eligibility,  however, 
then  the  change  in  CPI  is  accumulated,  and 
the  COLA  for  the  year  of  eligibility  is  based 
on  a  2-year  increase  in  the  CPI.  This  gener- 
ally would  result  in  an  unintended  perma- 
nent increase  in  the  purchasing  power  of 
the  benefit  to  a  level  higher  than  that  of 
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the  initial  benefit.'  Elimination  of  this  unin- 
tended increase,  while  retaining  the  present 
3.0-percent  trigger  level,  would  result  in  a 
long-range  savings  to  the  OASDI  program 
of  0.07  percent  of  taxable  payroll,  based  on 
the  intermediate  (alternative  II-B)  assump- 
tions of  the  1985  Trustees  Report. 

Eliminating  the  unintended  accumulation 
of  CPI  increases  for  newly  eligible  persons 
would  require  separate  COLAs  to  be  applied 
for  December  of  the  year  following  a  for- 
gone COLA.  The  COLA  based  on  the  accu- 
mulated CPI  increase  would  apply  to  those 
beneficiaries  who  were  eligible  when  the 
COLA  was  forgone,  and  a  separate  COLA 
without  the  accumulation  would  apply  to 
those  beneficiaries  who  t>ecame  eligible 
after  the  COLA  was  forgone. 

If  the  COLA  trigger  percentage  were  not 
changed  from  the  present  level  of  3.0  per- 
cent. COLAs  would  be  forgone  and  the  re- 
sulting unintended  increases  in  the  purchas- 
ing power  of  t>enefits  for  sut>sequently  eligi- 
ble l>eneficiaries  would  occur  about  one- 
third  of  the  time,  based  on  the  intermediate 
(alternative  II-B)  assumptions  of  the  1985 
Trustees  Report.  These  unintended  accumu- 
lations of  CPI  changes  would  occur  less  fre- 
quently If  the  trigger  percentage  were  re- 
duced to  1.0  percent  or  eliminated.  Elimina- 
tion of  the  unintended  accumulations  after 
reduction  to  1.0  percent  or  elimination  of 
the  trigger  would  have  a  negligible  long- 
range  effect. 

STATmnfT  BY  Robert  J.  Myeks  Presented 
TO  THE  Committee  on  Ways  and  Means. 
House  or  Representatives.  September  11. 
1984,  With  Regard  to  the  Social  Securi- 
ty CosT-OF-LiviNO  Increase 
Mr.  Chairman  and  Members  of  the  Com- 
mittee:   My    name    is   Robert   J.    Myers.    I 
served  in  various  actuarial  capacities  with 
the  Social  Security  Administration  and  its 
predecessor    agencies    from    1934    to    1970. 
being  Chief  Actuary  the  last  23  years.  In 
1981-82.    I    was    Deputy    Commissioner    of 
Social  Security.  Then  in  1982-83.  I  was  Ex- 
ecutive Director  of  the  National  Commis- 
sion on  Social  Security  Reform.  In  1979-81. 
I  was  a  member  of  the  National  Commission 
on  Social  Security,  having  been  appointed 
by  the  House  of  Representatives. 

I  shall  first  give  my  views  as  to  the  elimi- 
nation of  the  3%  trigger  requirement  for 
cost-of-living  (COLA)  increases  for  Social 
Security  benefits.  Then  for  the  record.  I  will 
describe  how  this  COLA  procedure  operates 
under  present  law  for  1983  and  after.  Final- 
ly. I  will  discuss  the  cost  aspects  of  the  pro- 
posal to  eliminate  the  trigger  for  the  De- 
cember 1984  COLA— and  also  as  to  perma- 
nent elimination. 

The  latest  available  daU  on  the  CPI 
(through  July)  indicate  the  very  strong  like- 
lihood that  the  increase  from  the  third 
quarter  of  1983  to  the  third  quarter  of  1984 
will  be  about  2.8%  or  2.9%.  The  posslbUity 
exists,  considering  the  volatility  of  the  CPI. 
that  the  rise  could  be  3.0%  (or  even  some- 
what more),  in  which  event  the  immediate 
problem  with  which  we  are  now  concerned 
will  have  vanished.  Nonetheless.  I  believe 
that  action  should  be  taken  on  the  basis 
that  the  3%  trigger  point  will  not  be 
reached. 


MY  VIEWS  ON  proposal  TO  ELIMINATE  THE  3% 
TRIGGER 

Prom  a  policy  and  program-design  stand- 
point, the  elimination  of  the  3%  trigger  re- 
quirement is  very  desirable.  Such  require- 
ment was  initially  provided  in  legislation  in 
1972  solely  for  administrative  reasons  (be- 
cause of  the  difficulty  then  of  making  the 
increase  applicable  to  so  many  millions  of 
checks).  Now,  as  a  result  of  improved  oper- 
ating efficiency,  such  reason  is  no  longer 
pertinent. 

Another  reason  for  eliminating  the  trigger 
requirement  as  now  in  the  law  is  that  it 
over-benefits  some  l>eneficiaries— namely, 
those  who  first  become  eligible  in  the  year 
after  that  in  which  the  trigger  requirement 
is  not  met.  Specifically,  under  present  law, 
let  us  assume  that  the  CPI  increase  is  2.9% 
for  the  December  1984  COLA,  and  that  arbi- 
trarily the  CPI  increase  from  the  third 
quarter  of  1984  to  the  third  quarter  of  1985 
is  5.0%. 

Then,  persons  who  were  eligible  for  bene- 
fiu  in  1984  or  before  would  receive  no 
COLA  until  December  1985.  when  it  would 
be  8.0%  ( 1.029x1.050  -  1  =  .080).  The  benefici- 
aries who  first  become  eligible  in  1985  will, 
of  course,  receive  no  COLA  until  December 
1985.  but  then,  under  present  law.  a  COLA 
also  amounting  to  8.0%  will  be  payable  to 
them— although  logically,  they  should  re- 
ceive only  5.0%  (the  reason  that  the  overly 
large  COLA  is  provided  by  the  legislation 
for  the  last  cohort  of  eliglbles  than  the  ear- 
lier eligibles  is  the  administrative  simplicity 
involved). 

The  result  of  the  overly  large  COLA  in 
December  1985  for  the  1985  eligibles  is  to 
produce  another  "notch"  problem— as  be- 
tween the  1985  and  1986  eligibles.  And  I 
would  think  that  the  Congress  would  wish 
to  have  no  further  "notch"  situations  such 
as  occurred  in  the  1977  Act  as  between 
those  who  attained  age  62  after  1978  as 
against  those  who  did  so  in  1978  (i.e.,  those 
bom  in  1917  and  later,  versus  those  bom  in 
1916  and  earlier). 

The  extent  of  the  "notch"  that  will  arise 
unless  the  3%  trigger  requirement  is  re- 
moved may  Xx  shown  for  two  persons  with 
maximum  covered  earnings  in  all  years  since 
1951.  The  only  difference  between  the  two 
individuals  is  that  one  attained  age  62  at  the 
end  of  1985,  and  the  other  did  so  a  few  days 
later,  in  early  1986.  Let  ua  assume  the  trend 
for  the  CPI  is  that  as  used  previously  and 
that  the  Increase  in  the  nationwide  vverage 
wage  (as  used  in  the  wage  Indexing  series 
for  the  computation  of  the  Primary  Insur- 
ance Amount)  Is  5.0%  from  1982  to  1983 
(which  ia  quite  probable)  and  4.0%  from 
1983  to  1984  (which  is  reasonable,  based  on 
current  data). 

The  resulting  Primary  Insurance  AmounU 
for  these  two  Individuals  are  as  follows: 
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'  The  accumulation  of  CPI  changes  would  result 
in  a  decrease  in  the  purchasing  power  of  the  bene- 
fit if  a  decrease  in  the  CPI  were  to  occur.  This  is  as- 
sumed to  occur  alx>ut  3  percent  of  the  time. 
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Thus.  It  can  be  seen  that  a  significant 
"notch"  will  occur  if  the  3%  trigger  require- 
ment is  not  waived  for  the  December  1984 
COLA.  (The  small  difference  remaining 
after  such  action  Is  taken  is  something  that 
tends  to  occur  in  all  years  under  the  other- 
wise necessary  and  reasonable  decoupling 


procedure  adopted  in  the  1977  Act.  The  dif- 
ference, which  arises  from  the  effect  of 
varying  lags  between  wage  and  price  trends, 
will  always  be  relatively  small  and  can  move 
in  either  direction  in  comparing  one  year's 
case  with  the  next  year's  one.) 

In  summary.  I  strongly  recommend  that 
the  3%  trigger  requirement  be  eliminated 
permanently,  and  not  solely  for  the  Decem- 
ber 1984  COLA.  The  result  will  be  much 
more  equitable  and  consistent  treatment  of 
beneficiaries.  Furthermore,  the  long-range 
cost  of  the  OASDI  program  will  not  be  af- 
fected adversely,  but  rather  will  have  a  very 
small  decrease,  and  the  additional  first-year 
cost  can  readily  be  borne,  as  a  result  of  the 
very  favorable  experience  to  date  as  com- 
pared with  the  estimates  made  when  the 
legislation  was  enacted— as  will  be  discussed 
in  detail  hereafter. 

DESCRIPTION  OP  COLA  PROCEDURE  FOR  1913  AND 
AFTER 

Not  considering  the  possibility  of  ad  hoc 
benefit  increases  or  the  possibility  of  basing 
the  COLAs  on  wage  increases  rather  than 
CPI  increases,  the  COLA  procedure  for  1983 
and  after  is  as  follows: 

For  the  December  1983  COLA,  the  per- 
centage amount  was  based  on  the  increase 
In  the  CPI  from  the  last  previous  COLA 
computation  quarter  (1st  quarter  of  1982)  to 
the  current  COLA  computation  quarter  (1st 
quarter  of  1983,  as  it  is  prescribed  by  Sec- 
tion 111(d)  of  the  1983  act,  which  applied 
for  the  1983  COLA  to  the  law  as  it  related 
to  COLAs  before  1984,  regardless  of  wheth- 
er the  CPI  increase  percentage  was  at  least 
3.0  percent).  Thus,  the  1st  quarter  of  1983 
was  a  COLA-computation  quarter. 

For  the  December  1984  COLA,  the  CPI  in- 
crease percentage  is  measured  from  the 
most  recent  COLA  computation  quarter  in 
1983  to  the  base  quarter  in  1984  (the  3rd 
quarter).  As  it  so  happens,  there  are  two 
COLA  computation  quarters  in  1983— the 
1st  quarter  (as  derived  in  the  previous  para- 
graph) and  the  3rd  quarter  (based  on  Sec- 
tion 111(d)  of  the  1983  Act,  which  thus 
serves  a  dual  purpose,  one  for  the  1983 
COLA  and  the  other  for  the  1984  COLA,  be- 
cause such  Section  Ul(d)  has  no  effective 
date  and  thus  applies  to  Section  215(l)(l)  of 
the  Social  Security  Act  ImOi  as  It  was  before 
t>eing  amended  by  Section  111(b)  of  the 
1983  Act  and  afterward).  The  COLA  compu- 
tation quarter  in  1983  to  be  used  for  the  De- 
cember 1984  COLA  is  thus  the  3rd  quarter 
of  1983.  which  is  the  "most  recent"  one  (as 
prescribed  in  Section  215(I)(1)(D)  of  the 
Social  Security  Act).  These  procedures  are 
accurately  described  in  detail  in  the  Confer- 
ence Committee  Report  on  the  1983  Act 
(House  Report  No.  98-47,  page  121). 

COST  ASPECTS  OF  WAIVER  OF  3%  TRIGGER 
REQUIREMENT  FOR  DECEMBER  1»B4  COLA 

The  waiver  of  the  3%  trigger  requirement 
for  the  December  1984  COLA  has  several  di- 
verse cost  effects,  as  follows  (based  on  the 
memorandum  of  July  27  from  Harry  C.  Bal- 
lantyne.  Chief  Actuary.  SSA.  entitled  'Esti- 
mated Effects  of  Proposal  Affecting  the  De- 
cember 1984  Benefit  Increase",  and  other 
material  from  the  Office  of  the  Actuary. 
SSA.  except  as  otherwise  stated),  as  com- 
pared with  present  law  in  each  case: 

(1)  Benefit  outgo  in  1985  would  be  in- 
creased by  $4.8  billion  (but  would  be  $3.4  bil- 
lion lesi  than  according  to  the  intermediate 
(Alternative  II-B)  estimate  in  the  1984 
OASDI  Trustees  Report— my  estimate— so 
that,  even  after  the  waiver  of  the  3%  trig- 
ger, everything  else  being  equal,  the  OASDI 
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Trust  Funds  would  be  in  stronger  condition 
than  had  been  estimated  last  April. 

(2)  Benefit  outgo  in  1985  would  be  in- 
creased very  slightly  as  a  result  of  the  in- 
crease in  the  exempt  amounts  under  the  re- 
tirement earnings  test  (increased  cost  in- 
cluded in  item  (1)). 

(3)  Benefit  outgo  in  1986.  and  for  many 
years  after,  would  be  reduced  as  a  result  of 
preventing  the  windfalls  otherwise  payable 
to  1985  eligibles  (all  persons  attaining  age  62 
in  1985,  or  dying  or  beoming  disabled  before 
age  62  in  1985,  increasing  rapidly  to  some- 
what over  $300  million  in  1993  (and  increas- 
ing slowly  each  year  thereafter,  until  reach- 
ing a  peak  in  a  few  years  and  then  slowly 
declining,  until  being  negligible  in  about 
2025  and  after— my  estimate). 

(4)  OASDI  tax  income  for  1985  would  be 
increased  by  about  $1.4  billion,  as  a  result  of 
the  higher  maximum  taxable  earnings  base. 

(5)  HI  tax  income  for  1985  would  similarly 
be  increased  by  about  $350  million. 

(6)  There  would  also  be  other  benefit  cost 
effecU.  The  additional  benefite  payable  for 
1985  would  produce  more  income  taxes  that 
would  revert  to  the  OASDI  Trust  Funds 
(and  a  reverse  effect  would  occur  for  the  re- 
duced benefite  payable  in  future  years  re- 
sulting as  described  in  item  (3)).  The  In- 
crease in  the  earnings  base  (resulting  as  de- 
scribed in  item  (4))  would  eventually  result 
in  slightly  higher  net  benefit  outgo,  when 
such  credited  earnings  enter  into  the  bene- 
fit computations  for  the  persons  affected. 

From  a  cash-flow  standpoint,  the  pro- 
posed change  would  result  in  an  excess  of 
income  over  outgo  for  the  OASDI  Trust 
Funds  of  about  $3.4  billion  for  1985  as  com- 
pared with  present  law.  Nonetheless,  the 
fund  balance  at  the  end  of  the  year  Increase 
by  a  substantial  amount,  $11.2  billion.  This 
should  be  compared  with  an  estimated  $9.1 
billion  in  the  intermediate  estimate  of  the 
1984  Trustees  Report  and,  even  more  impor- 
tantly, as  against  an  estimated  $4.9  billion 
in   the   Intermediate-cost   estimate   of   the 

1983  Trustees  Report  and  only  $2.3  billion 
in  the  pessimistic-cost  (Alternative  III)  esti- 
mate, which  was,  in  essence,  the  estimate  on 
which  the  financing  of  the  1983  Act  was 
based). 

Prom  a  long-range  standpoint,  we  must 
first  note  that  the  balance  of  the  OASDI 
Trust  Funds  will  be  lower,  under  the  cur- 
rent estimates  for  a  number  of  years  If  the 
proposal  is  adopted  than  under  existing  law. 
This  will  occur  because  of  the  high  interest 
rates  currently  available  to  the  trust  funds, 
which  produce  income  that  largely  offsets, 
for  some  years,  the  savings  due  to  eliminat- 
ing the  windfall  benefite  for  the  1985  eligi- 
bles. (If  interest  rates  are  not  as  high  as  as- 
sumed in  1985  and  after,  the  situation  would 
be  quite  different.) 

In  1993,  the  fund  balance  at  the  end  of 
the  year  is  estimated  at  $447.2  billion  under 
the  proposal,  as  against  $452.8  billion  under 
existing  law,  or  $5.6  billion  less.  This  does 
not  mean  that  the  proposal  has  a  cost  of 
$5.6  billion  as  of  1984;  the  1993  figure  must 
be  discounted  at  interest  to  1985  and  is  then 
$3.3  billion  (my  computation). 

More  importantly,  the  estimated  balance 
of  the  OASDI  Trust  Funds  at  the  end  of 
1993  under  the  proposal  ($447.2  billion)  is 
far  above  the  intermediate  estimate  in  the 

1984  Trustees  Report  of  $389.1  billion,  and 
even  further  above  the  intermediate  esti- 
mate in  the  1983  Trustees  Report  (i.e.,  that 
made  just  after  the  enactment  of  the  1983 
Act)  of  $300.1  billion.  The  small  estimated 
decrease  in  the  fund  balance  at  the  end  of 
1993  of  $5.6  billion  as  a  result  of  the  propos- 


al (which  would  be  much  smaller  if  interest 
rates  are  lower  than  estimated)  is  a  relative 
decrease  of  only  1.2%,  whereas  the  fund  bal- 
ance unde  the  proposal  is  49%  higher  than 
had  been  estimated  for  the  intermediate- 
cost  estimate  for  that  date  when  the  1983 
Act  was  enacted. 

Finally,  I  have  projected  beyond  1993  the 
savings  from  eliminating  the  windfall  bene- 
fite for  the  1985  eligibles  that  waiver  of  the 
3%  trigger  for  the  December  1984  COLA 
would  produce.  Then,  in  order  to  make  the 
additional  coste  and  the  additional  revenues 
and  savings  be  comparable,  I  have  obtained 
the  present  value  in  1985  of  the  windfall- 
benef  ite  savings,  using  the  Interest  rates  in 
the  Alternative  II-B  estimate  of  the  1983 
Trustees  Report.  The  net  result  is  that  the 
cost  in  1985  for  paying  the  COLA  by  waiver 
of  the  3%  trigger  is  almost  exactly  balanced 
by  the  additional  income  from  the  OASDI 
taxes  and  the  present  value  of  the  eliminat- 
ed windfall  benefite  for  the  1985  eligibles 
(the  additional  income  from  the  HI  taxes  is 
not  considered). 

In  summary  then,  regardless  of  the  merite 
of  the  proposal  (of  which  I  believe  that 
there  are  overwhelming  ones),  the  net  addi- 
tional cost  over  the  long  run  after  consider- 
ing all  factors  is,  at  most,  very  small  (less 
than  $100  million),  and  possibly  even  nega- 
tive (i.e.,  a  savings).  The  financial  status  of 
the  OASDI  Trust  Funds  In  the  short  run, 
even  though  very  slightly  worse  than  under 
present  law,  is  far  better  under  the  proposal 
than  was  anticipated  under  existing  law  in 
the  1984  Trustees  Report,  and  even  more  so 
than  was  estimated  when  the  1983  Act  was 
enacted.  Also,  the  finsincial  status  of  the  HI 
Trust  Fund,  which  is  none  too  good  over  the 
long  run,  would  be  somewhat  improved  by 
the  proposal. 

COST  ASPECTS  OF  PERMANENT  ELUUNATION  OF 
3%  TRIGGER  REQUIREMENT  FOR  COLAS 

In  my  opinion,  the  permanent  elimination 
of  the  3%  trigger  requirement  for  COLAs 
would,  if  anything,  result  in  a  very  small  de- 
crease in  the  overall  long-range  cost  of  the 
OASDI  program.  The  effect  of  Increasing 
the  maximum  taxable  earnings  base  for  the 
next  year  and  of  eliminating,  for  all  future 
years,  the  windfall  for  new  eligibles  of  such 
year  (and  thus  avoiding  a  notch  situation 
relative  to  new  eligibles  of  the  following 
year)  would  more  than  offset  the  granting 
of  the  COLA  for  previous  years'  eligibles  for 
the  one-year  period  Involved.  This  is  so  if 
the  normal  relationship  between  Interest 
rates  and  CPI  Increases  prevails  (i.e.,  the 
former  being  about  2%  more  than  the 
latter).a 


By  Mr.  RIEGLE  (for  himself  and 
Mr.  Cramston): 
S.  1721.  A  bill  to  amend  the  Social 
Security  Act  to  provide  for  improved 
procedures  with  respect  to  disability 
determinations  and  continuing  disabil- 
ity reviews  and  to  modify  the  program 
for  providing  rehabilitation  services  to 
individuals  determined  under  such  act 
to  be  under  a  disability,  and  for  other 
purposes;  to  the  Committee  on  Pi- 
nance. 

SOCIAL  SECURITY  DISABILITY  BENEFICIARY 
REHABILITATION  ACT  OF  1985 

•  Mr.  RIEGLE.  Mr.  President,  today  I 
am  reintroducing  legislation  to  reform 
the  Social  Security  Disability  Insur- 
ance [SSDI]  Program.  This  legislation 
is  an  improved  version  of  S.  2369, 
which  I  introduced  on  February  29, 


1984,  during  the  98th  Congress.  This 
year,  I  am  pleased  to  have  the  senior 
Senator  from  California  [Mr.  Crah- 
ston]  joining  with  me  in  introducing 
this  legislation. 

During  the  past  IV^  years,  I  have 
been  working  with  representatives 
from  a  coalition  of  national  organiza- 
tions representing  disabled  persons  in 
an  effort  to  improve  the  first  version 
of  this  legislation.  Working  closely 
with  members  of  my  staff,  and  after 
months  of  meetings  and  review,  this 
coalition  has  played  a  vital  part  in 
helping  to  design  significant  and 
needed  improvement  in  the  SSDI  Pro- 
gram. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  this  coalition  of 
national  organization  be  reprinted  im- 
mediately following  my  remarks. 

The  legislation  we  are  introducing 
today  is  designed  to  improve  the 
Social  Security  disability  insurance  de- 
termination process  In  a  way  that 
better  meets  the  needs  of  disabled  per- 
sons while  saving  Federal  dollars. 
Rarely  do  we  have  the  opportunity  to 
improve  the  working  of  a  Federal  pro- 
gram, better  meet  the  needs  of  its 
beneficiaries,  and  save  Federal  funds.  I 
believe  the  legislation  we  are  introduc- 
ing today  accomplishes  all  of  those  ob- 
jectives. 

RETIREMENT  VERSUS  DISABIUTY 

The  origins  of  the  Social  Security 
Disability  Program  demonstrate  that 
the  program  was  not  designed  to  meet 
the  unique  needs  of  disabled  persons. 
The  legislative  history  shows  that  the 
first  benefits  for  disabled  persons— en- 
acted in  1954  in  Public  Law  761,  83d 
Congress— were  not  disability  benefits. 
Rather,  provisions  were  enacted  to 
protect  retirement  benefits  for  "total- 
ly disabled"  persons  who  were  forced 
to  leave  the  work  force  prematurely. 
This  was  the  so-called  disability  freeze 
provision. 

To  overcome  the  opposition  to  creat- 
ing a  new  program  specifically  for  dis- 
abled persons,  the  proponents  of  dis- 
ability insurance  initially  presented 
their  proposal  as  a  modification  of  the 
retirement  program  in  the  form  of  a 
reduction  in  the  retirement  age  of  dis- 
abled persons.  In  fact,  the  first  cash 
benefits  for  disabled  persons— enacted 
in  1955  in  Public  Law  880,  84th  Con- 
gress—was part  of  a  package  to  reduce 
the  age  that  individuals  become  eligi- 
ble for  retirement  benefits;  disabled 
persons  at  age  50  and  women  at  age 
62. 

In  1960— enacted  as  Public  Law  88- 
778— the  age  limitation  for  cash  dis- 
ability benefits  was  eliminated.  Never- 
theless, the  underlying  basis  of  the 
program,  that  is.  a  cash  benefit  pro- 
gram providing  for  the  early  retire- 
ment of  disabled  persons,  have  never 
been  modified.  Although  over  the 
years  amendments  were  added  to  the 
Social  Security  Act  attempting  to  re- 
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orient  the  early  retirement  basis  of 
the  SSDI  Program,  the  underlying 
philosphical  basis  remains  unchanged. 

CUIUtEirr  SITBATION 

Mr.  President,  it  is  unfortunate  that 
the  SSDI  Program  is  seen  by  many  as 
an  early  retirement  program  for 
people  too  disabled  to  continue  work- 
ing. In  June  of  1980,  Congress  enacted 
Public  Law  96-265  which  included  a 
provision— section  221(i)— requiring 
the  ongoing  review  of  disability  benefi- 
ciaries, the  GDI's.  In  part,  many  of  the 
difficulties  that  resulted  from  the 
GDI's  stem  from  the  incompatibility 
of  an  ongoing  review  and  the  underly- 
ing early  retirement  orientation  of  the 
SSDI  Program. 

Mr.  President,  because  the  modern 
SSDI  Program  has  evolved  from  an 
early  retirement  program  for  disabled 
workers,  the  concept  and  application 
of  the  GDI's  is  incompatible  with  the 
underlying  originating  principles  of 
the  program.  Most  individuals  perceive 
retirement  as  a  permanent  condition 
not  subject  to  external  review.  Before 
the  statutory  enactment  of  the  GDI's, 
Social  Security  reviewed  only  those 
disabled  beneficiaries  to  whom  they 
told  upon  initial  allowance  that  a  reex- 
amination would  be  scheduled.  Those 
were  mostly  individuals  who  had  con- 
ditions that  were  likely  to  improve. 
For  the  vast  majority  of  beneficiaries, 
a  review  of  their  disability  status  was 
not  envisioned.  Before  enactment  of 
the  GDI  provisions,  beneficiaries  not 
scheduled  or  diaried  for  review  were 
treated  in  the  same  manner  as  retired 
beneficiaries.  The  only  procedural 
check  utilized  to  determine  the  contin- 
ued eligibility  for  l)enefits  was  the  vol- 
untary self-reporting  on  the  part  of 
the  beneficiaries.  Again,  for  the  non- 
diaried  SSDI  beneficiaries,  both 
within  the  mind  of  the  beneficiary  and 
within  the  minds  of  the  administrators 
of  the  program,  entitlement  was  seen 
as  lasting  until  death  or  until  the  ben- 
eficiary voluntarily  reported  a  change 
in  his  or  her  condition,  such  as  return- 
ing to  work. 

Mr.  President,  the  political  pressures 
that  necessitated  the  early  retirement 
orientation  of  the  SSDI  Program  have 
passed,  and  I  believe  it  is  time  to  re- 
shape the  program  to  provide  benefits 
for  disabled  persons,  as  opposed  to 
early  retirees.  This  objective  can  be 
most  easily  accomplished  by  modifying 
the  underlying  orientation  away  from 
early  retirement  toward  benefits  and 
services  for  disabled  persons.  This  can 
be  done  largely  by  modifying  the  de- 
termination process  and  without  ex- 
panding the  universe  of  individuals  eli- 
gible for  cash  benefits.  In  addition,  a 
program  truly  geared  to  the  needs  of 
disabled  persons,  providing  them  with 
rehabilitation  services— in  auldition  to 
cash  benefits— will  result  in  many  dis- 
abled beneficiaries  leaving  the  disabil- 
ity rolls.  The  result  should  be  the  sav- 


ings of  significant  funds  while  directly 
meeting  the  needs  of  disabled  persons. 
A  reoriented  program  should  be  de- 
signed along  similar  lines  for  disabled 
recipients  of  SSI  benefits,  and  the  bill 
I  am  introducing  today  accomplishes 
both  of  these  objectives. 

THE  PROVISIONS  OF  S.   1721 

Mr.  President,  as  I  have  mentioned, 
the  objective  of  this  legislation  is  to 
redirect  the  SSDI  I»rogram  away  from 
the  retirement  model  and  toward  a 
program  specifically  designed  to  meet 
the  needs  of  disabled  workers.  In 
doing  this,  we  will  more  adequately  ad- 
dress the  needs  of  newly  disabled 
Americans  and  reduce  cash  outlays, 
thereby  helping  to  secure  the  financial 
integrity  of  the  disability  insurance 
trust  fund. 

The  bill  I  am  proposing  does  not 
entail  a  radical  reworking  of  the  exist- 
ing program  because  Gongress  has  in 
fact  been  moving  in  this  direction 
through  piecemeal  reforms  over  the 
last  three  decades.  I  am  simply  propos- 
ing to  integrate  many  of  the  previous 
reforms— which  were  just  tacked  to  ex- 
isting procedures— into  a  unified 
system  by  alerting  the  methods  used 
for  evaluating  eligibility  for  benefits. 

Under  the  current  system,  an  indi- 
vidual applying  for  disability  benefits 
is  only  evaluated  from  the  narrow  per- 
spective of  establishing  the  existence 
of  a  medical  disability.  An  applicant 
has  an  incentive  to  heighten  the  sever- 
ity of  the  disabling  conditions  while 
the  administrators  have  an  incentive 
to  minimize  existing  maladies.  Under 
current  practice,  a  very  complex  deter- 
mination is  made  with  regard  to  the 
severity  and  duration  of  the  disabling 
condition,  and  then  a  decision  is  made 
regarding  whether  a  benefit  is  either 
awarded  or  denied.  At  no  point  in  the 
porcess  is  the  Social  Security  Adminis- 
tration providing— nor  is  it  expected  to 
provide— assistance  to  these  disability 
applicants  beyond,  of  course,  the  cash 
benefit  for  those  who  are  eligible. 

Mr.  President,  the  provisions  of  S. 
1721  would  alter  the  Incentives  con- 
tained in  the  current  program  by  inte- 
grating a  vocational  rehabilitation 
evaluation  into  the  initial  and  ongoing 
determination  process.  Even  though 
such  a  determination  is  currently  re- 
quired under  section  222  of  the  Social 
Security  Act,  it  is  ignored  in  practice. 
Since  the  Beneficiary  Rehabilitation 
Program  [BRP]  was  essentially  re- 
pealed in  1981.  the  State  disability  ex- 
aminers have  no  incentives  for  evalu- 
ating the  rehabilitation  potential  of 
SSDI  applicants.  Hence,  all  of  the  cost 
savings  which  the  Social  Security  Ad- 
ministration has  determined  result 
from  beneficiary  rehabilitation  are 
lost  under  the  present  evaluation  pro- 
cedures. It  was  in  1981,  that  the  Social 
Security  Administration  found  that 
savings  to  the  disability  insurance 
trust  fund  ranged  between  $1.39  to 
$2.72  for  every  $1  spent  on  vocational 


services  for  DI  beneficiaries.  (Social 
Security  Bulletin,  February,  1981/vol. 
44.  No.  2.  pp.  1-8). 

The  legislation  I  am  proposing  today 
does  not  resurrect  the  Beneficiary  Re- 
habilitation Program,  which  was  cost 
effective  in  spite  of  the  lack  of  preci- 
sion the  program  had  in  providing  re- 
habilitation funds  for  beneficiaries 
most  likely  to  benefit  from  such  serv- 
ices. What  I'm  proposing  in  this  legis- 
lation is  to  require  an  initial  evalua- 
tion of  rehabilitation  potential  along 
with  the  medical  determination  of  a 
disability. 

Prospective  beneficiaries  would  be 
divided  into  the  following  groups 
based  upon  the  extent  and  duration  of 
their  disabling  condition: 

First,  those  with  long  term  or  per- 
manent disabilities— that  is,  those  not 
subject  to  the  mandatory  GDI  review 
under  221(1);  or 

Second,  those  with  disabilities  that 
are  anticipated  to  last  more  than  12 
months  but  where  it  is  reasonable  to 
anticipate  improvement  or  change  in 
the  disabling  condition  at  some  point 
after  the  12-month  period— that  is, 
those  subject  to  the  mandatory  GDI 
review  under  221(1);  or 

Third,  those  individuals  under  a  dis- 
ability albeit  not  sufficiently  severe 
nor  anticipated  to  last  more  than  12 
months— that  is.  those  individuals  who 
would  be  denied  cash  benefits  under 
the  law. 

This  is  similar  to  the  procedure  used 
under  current  law  and  is  basically  the 
method  used  for  determining  for  cash 
benefits.  However,  during  the  same 
period  of  evaluation  for  cash  benefits, 
the  prospective  beneficiary  would  be 
assessed  for  rehabilitation  potential, 
and  one  of  the  three  following  deter- 
minations would  be  made: 

First,  the  prospective  beneficiary 
cannot  benefit  from  rehabilitation 
services;  or 

Second,  rehabilitation  services  would 
be  of  benefit  to  the  prospective  benefi- 
ciary, albeit  it  is  extremely  unlikely  to 
result  in  an  effort  to  return  to  work 
and  eventually  in  the  cessation  of  cash 
disability  benefits;  or 

Third,  there  is  the  possibility  that 
rehabilitation  services  will  result  in  an 
effort  to  return  to  work  and  thereby 
in  the  eventual  cessation  of  cash  bene- 
fits. 

Mr.  President,  under  S.  1721  all  indi- 
viduals would  be  required  to  go 
through  both  the  disability  determina- 
tion and  rehabilitation  evaluation 
before  they  would  l)e  notified  of  the 
results  of  either  exam.  The  universe  of 
individuals  who  would  be  eligible  for 
cash  benefits  would  include  only  those 
individuals  who  would  be  eligible 
under  current  law.  The  major  differ- 
ence with  the  current  program  is  that 
for  the  first  time  there  would  be  a 
workable  requirement  that  applicants 
be  evaluated  for  rehabilitation  poten- 
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tial  and  where  appropriate,  referred  to 
rehabilitation  providers.  Those  for 
whom  it  was  determined  that  rehabili- 
tation would  provide  some  benefit  but 
not  lead  to  an  attempt  to  return  to 
work  would  be  directed  to  the  State 
agency  on  rehabilitation  services.  For 
those  individuals  the  State  would  pro- 
vide—as required  under  current  law- 
services  with  funds  available  through 
the  State  Grant  Program— the  section 
101  program  of  the  Rehabilitation  Act. 
For  those  individuals  where  there  is  a 
possibility  that  rehabilitation  services 
will  result  in  a  successful  return  to 
work  effort  and,  therefore,  in  the 
eventual  cessation  of  benefits.  Social 
Security  will  refer  that  individual  to  a 
rehabilitation  provider,  whether 
public  or  private,  who  can  best  meet 
the  rehabilitation  needs  of  the  SSDI 
beneficiary.  Because  a  judgment  has 
been  made  that  these  individuals  have 
the  best  chance  of  returning  to  work 
and  dropping  off  of  the  disability  rolls, 
the  cost  of  rehabilitating  these  indi- 
viduals would  be  financed  out  of  the 
Social  Security  disability  trust  fund. 
Under  this  program  and  with  the  care- 
ful selection  of  rehabilitation  candi- 
dates—as previous  experience  has 
demonstrated— the  trust  funds  should 
experience  a  net  surplus  of  dollars. 

Mr.  President,  it  is  important  to  note 
that  the  scope  of  rehabilitation  serv- 
ices envisioned  under  this  legislation 
follows  section  103,  of  the  Rehabilita- 
tion Act,  and  is  extremely  broad. 
Therefore,  this  legislation  envisions 
Social  Security  providing  a  wide  range 
of  rehabilitation  services  for  individ- 
uals where  the  possibility  of  a  return 
to  work  effort  exists.  For  example,  sec- 
tion 103(a)(4)  of  the  Rehabilitation 
Act,  includes  within  the  scope  of  reha- 
bilitation services,  among  other  items. 

Physical  and  mental  restorative  services, 
including,  but  not  limited  to.  (A)  corrective 
surgery  or  therapeutic  treatment  necessary 
to  correct  or  substantially  modify  a  physical 
or  mental  condition  which  is  stable  or 
slowly  progressive  and  constitutes  a  sub- 
stantial handicap  to  employment.  .  .  . 

Therefore,  it  would  be  possible, 
under  this  bill,  for  the  Social  Security 
Administration  to  provide  certain 
health  services  not  ordinarily  provided 
for  under  the  Medicare  or  Medicaid 
programs,  assuming  that  such  services 
would  result  in  the  removal  of  barriers 
to  employment. 

All  of  the  cash  beneficiaries  in  re- 
ceipt of  rehabilitation  benefits  would 
be  exempt  from  the  current  CDI  re- 
views and  would  be  monitored  by  SSA 
through  rehabilitation  reports  that  all 
providers  of  rehabilitation  services 
would  be  required  by  statute  to  pro- 
vide. These  reports  would  be  required 
at  a  minimum  of  once  every  3  years 
for  all  beneficiaries  who  were  not  per- 
manently disabled.  The  rehabilitation 
report  would  include  an  assessment  of 
the  beneficiaries'  progress  in  the  reha- 
bilitation program  including  any  im- 


provement that  might  affect  the  dis- 
ability status  of  the  beneficiary,  in- 
cluding, but  not  limited  to  a  return  to 
work  effort.  The  Social  Security  Ad- 
ministration would  evaluate  the  reha- 
bilitation report  to  determine  whether 
a  review  of  the  disability  status  of  the 
beneficiary  would  be  appropriate.  All 
of  the  beneficiaries  not  in  a  rehabilita- 
tion program  are  reviewed  within  the 
same  intervals  as  under  current  law 
and  regulations. 

In  an  effort  to  remain  consistent 
with  the  SSI  F»rogram,  and  since  simi- 
lar principles  apply  to  SSI  disabled  re- 
cipients, who  in  many  cases  are  also  in 
need  of  rehabilitation  services,  the  bill 
we  are  introducing  today  also  extends 
the  modifications  in  the  eligibility  de- 
termination process  to  the  SSI  Pro- 
gram. 

Mr.  President,  what  I  am  proposing 
today  represents  a  significant  improve- 
ment in  the  Social  Security  Disability 
Program  with  only  relatively  minor 
modifications  in  the  current  program. 

S.  1721  takes  the  final  step  in  com- 
pleting a  series  of  reforms  which  Con- 
gress initiated  soon  after  the  enact- 
ment of  the  original  program.  With 
the  modifications  I  am  proposing 
today,  we  can,  for  the  first  time,  say 
we  have  a  national  disability  program 
that  is  designed  to  address  the  unique 
needs  of  disabled  Americans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  S.  1721  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
and  letter  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
S.  1721 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Social  Security 
Disability  Beneficiary  Rehabilitation  Act  of 
1985". 

Sec.  2.  (a)(1)  Section  221(a)(1)  of  the 
Social  Security  Act  Is  amended— 

(A)  by  striking  out  "and  of"  and  inserting 
in  lieu  thereof  ',  the  disability  category  that 
best  describes  the  condition  of  such  individ- 
ual, and"; 

(B)  by  striking  out  "(A)  "  each  place  It  ap- 
pears and  inserting  in  lieu  thereof  "(i)"; 

(C)  by  striking  out  "(B)  "  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "(ii)"; 

(D)  by  inserting  "(A)"  after  the  paragraph 
designation;  and 

(E)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(B)  In  making  a  determination  with  re- 
spect to  whether  an  individual  is  under  a 
disability  (as  defined  In  section  223(d)).  the 
State  agency  making  such  determination  or 
the  Secretary,  as  the  case  may  be.  shall  at 
the  same  time  determine  which  of  the  fol- 
lowing disability  categories  best  describes 
the  condition  of  such  individual  at  the  time 
such  determination  is  made: 

"(1)  The  Individual  Is  under  a  disability  (as 
defined  In  section  223(d))  that  Is  permanent 
and  can  not  benefit  from  vocational  reha- 
bilitation services  (as  described  in  section 
103  of  the  RehiblliUtlon  Act  of  1973  (29 
U.S.C.  723))  or  from  comprehensive  services 
for  independent  living  (as  described  In  title 
VII  of  such  Act  (29  U.S.C.  796  et  seq.)). 


"(ii)  The  individual  is  under  a  disability 
that  Is  permanent,  is  unlikely  to  engage  in 
substantial  gainful  activity  (in  the  case  of 
an  individual  making  application  for  bene- 
fits under  section  202(d)  or  223)  or  any  gain- 
ful activity  (in  the  case  of  an  individual 
making  application  for  benefits  under  sub- 
section (e)  or  (f)  of  section  202)  in  the 
future,  but  can  benefit  from  vocational  re- 
habilitation services  or  comprehensive  serv- 
ices for  independent  living. 

"(Hi)  The  individual  is  under  a  disability 
that  is  permanent,  can  benefit  from  voca- 
tional rehabilitation  services,  and,  if  provid- 
ed with  such  services,  would  possibly  engage 
In  substantial  gainful  activity  or  any  gainful 
activity,  as  the  case  may  be.  as  the  result  of 
having  been  provided  with  such  services. 

"(iv)  The  individual  is  under  a  disability 
that  is  not  permanent  and  cannot  benefit 
from  vocational  rehabilitation  services. 

"(v)  the  Individual  is  under  a  disability 
that  is  not  permanent,  is  unlikely  to  engage 
in  substantia]  gainful  activity  or  any  gainful 
activity,  as  the  case  may  t>e,  In  the  future, 
but  can  benefit  from  vocational  rehabilita- 
tion services  or  comprehensive  services  for 
independent  living. 

"(vi)  The  individual  Is  under  a  disability 
that  is  not  permanent,  can  benefit  from  vo- 
cational rehabilitation  services,  and,  if  pro- 
vided with  such  services,  would  possibly 
engage  in  substantial  gainful  activity  or  any 
gainful  activity,  as  the  case  may  be,  as  the 
result  of  having  been  provided  with  such 
services. 

"(vil)  The  individual  is  under  a  medically 
determinable  physical  or  mental  impair- 
ment that  is  not  a  disability  (as  defined  in 
section  223(d)),  and  could  possibly  benefit 
from  vocationtd  rehabilitation  services  pro- 
vided under  title  I  of  the  RehabillUtion  Act 
of  1973  (29  U.S.C.  720  et  seq.). 

"(viii)  The  individual  is  under  a  medically 
determinable  physical  or  mental  impair- 
ment that  is  not  a  disability,  and  could  not 
benefit  from  vocational  rehabilitation  serv- 
ices. 

"(ix)  The  Individual  is  not  under  a  disabil- 
ity or  any  other  medically  determinable 
physical  or  mental  impairment. 
Determinations  under  this  subparagraph 
shall  be  made  in  accordance  with  standards 
promulgated  by  the  Secretary  In  consulta- 
tion with  the  Commissioner  of  the  Rehabili- 
tation Services  Administration  of  the  De- 
partment of  Education. 

"(C)  Notice  to  an  individual  of  a  decision 
by  the  Secretary  with  respect  to  whether  an 
individual  is  under  a  disability  (as  defined  in 
section  223(d))  shall  include,  in  addition  to 
the  matters  required  to  be  included  In  the 
notice  of  such  decision  under  section 
205(b)(1)— 

"(i)  an  explanation,  in  understandable  lan- 
guage, of 

the  reasons  why  the  State  agency  or  the 
Secretary,  as  the  case  may  be,  has  deter- 
mined that  a  particular  disability  category 
set  forth  in  subparagraph  (B)  best  describes 
the  condition  of  such  individual;  and 

"(ii)  In  the  case  of  an  Individual  with  re- 
spect to  whom  It  Is  determined  that  voca- 
tional rehabilitation  services  or  comprehen- 
sive services  for  independent  living  would  be 
beneficial— 

"(I)  a  statement  that  such  individual  is  eli- 
gible for  such  services; 

"(II)  a  brief  explanation  of  the  disability 
review  provisions  of  subsection  (i)  and  the 
application  of  such  provisions  to  such  indi- 
vidual; and 
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"(III)  information  with  respect  to  how  to 
apply  for  such  services. 

"(D)  The  Secretary  shall  take  such  steps 
as  may  be  necessary  to  ensure  that— 

"(i)  all  determinations  required  by  this 
paragraph  are  made  in  a  timely  manner, 
and 

"(ii)  the  payment  of  benefits  to  disabled 
individuals  under  this  title  is  not  delayed  by 
reason  of  such  determinations.". 

(2)  Section  221(c>(l)  of  such  Act  is  amend- 
ed by  inserting  ".  that  a  different  disability 
category  set  forth  in  subsection  (aXlXB) 
best  describes  the  condition  of  such  Individ- 
ual." after  "(as  so  defined)". 

(3)  Section  221(d)  of  such  Act  is  amended 
by  striking  out  "subsection  (&). "  and  insert- 
ing in  lieu  thereof  "subsection  (a)  (including 
a  determination  of  the  disability  category 
set  forth  in  subsection  (a)(l>(B)  that  best 
describes  the  condition  of  an  individual),  or 
under  subsection". 

(4)  Section  221(g)  of  such  Act  is  amended 
by  striking  out  "(a)  shall"  and  inserting  in 
lieu  thereof  "(a)  (including  determinations 
with  respect  to  which  of  the  disability  cate- 
gories set  forth  in  paragraph  (1)(B)  of  such 
subsection  best  describes  the  condition  of  an 
individual)  shall". 

(b)  Section  221(1)  of  such  Act  is  amended— 

( 1 )  in  paragraph  ( 1  )— 

(A)  by  inserting  "and  such  individual  is 
not  eligible  for  or  is  not  (for  any  reason)  re- 
ceiving vocational  rehabilitation  services  or 
comprehensive  services  for  independent 
living  provided  in  accordance  with  section 
222."  after  "disability.":  and 

(B)  by  striking  out  all  beginning  with 
"years"  through  "administration  of  this 
title."  and  inserting  in  lieu  thereof  "years  in 
the  case  of  an  individual  determined  under 
subsection  (a)(1)(B)  to  be  under  a  disability 
that  is  not  permanent,  and  at  least  once 
every  7  years  in  the  case  of  an  individual  de- 
termined under  such  subsection  to  be  under 
a  disability  that  is  permanent.";  and 

(2)  by  striking  out  paragraphs  (2)  and  (3) 
and  inserting  In  lieu  thereof  the  following 
new  paragraphs: 

"(2)  In  any  case  in  which  an  individual  is 
or  has  l)een  determined  to  be  under  a  dis- 
ability and  such  individual  is  receiving  voca- 
tional rehabilitation  services  or  comprehen- 
sive services  for  independent  living  provided 
in  accordance  with  section  222.  the  case 
shall  be  reviewed  by  the  applicable  State 
agency  or  the  Secretary  (as  may  be  appro- 
priate), for  purposes  of  continuing  eligibil- 
ity, whenever  such  agency  or  the  Secretary 
concludes,  on  the  basis  of  a  report  made  in 
accordance  with  section  222(b)(2)  that  such 
a  review  is  warranted. 

"(3)  Reviews  of  cases  under  paragraphs  ( 1 ) 
and  (2)  shall  be  in  addition  to.  and  shall  not 
be  considered  as  a  substitute  for.  suiy  other 
reviews  that  are  required  or  provided  for 
under  or  In  the  administration  of  this 
title.". 

(C)(1)  Subsections  (a)  and  (b)  of  section 
222(a)  of  such  Act  are  amended  to  read  as 
follows: 

'REmtKAL  FOR  SERVICES 

■(a)(1)  Except  in  the  case  of  an  individual 
referred  to  a  facility  pursuant  to  paragraph 
(2).  the  State  agency  making  determinations 
of  whether  an  individual  is  under  a  disabil- 
ity (as  defined  in  section  223(d))  or  the  Sec- 
retary, as  the  case  may  be.  shall  promptly 
refer  any  individual  determined  to  fall 
within  a  disability  category  set  forth  in 
clause  (Ii).  (ill),  (v).  (vi),  or  (vil)  of  section 
221(a)(1)(B),  to  (A)  the  State  agency  or 
agencies  administering  or  supervising  the 
administration  of  the  State  plan  approved 


under  title  I  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  720  et  seq.)  for  necessary  vo- 
cational rehabilitation  services,  or  (B)  the 
State  unit  (if  any)  designated  under  section 
705  of  such  Act  (29  U.S.C.  796d)  to  adminis- 
ter a  State  plan  approved  under  title  VII  of 
such  Act  (29  U.S.C.  796  et  seq.)  for  such 
services,  as  may  be  appropriate. 

•(2)(A)  If  an  individual  Is  determined  in 
accordance  with  paragraph  (1)  of  section 
221(a)  to  be  under  a  disability  and  to  fall 
within  a  disability  category  set  forth  In 
clause  (ill)  or  (vi)  of  subparagraph  (B)  of 
such  paragraph,  the  State  agency  or  the 
Secretary,  as  the  case  may  be.  may  refer 
such  individual  directly  to  a  facility  that 
has  been  certified  by  the  Secretary  as  quali- 
fied to  be  a  provider  of  vocational  rehabili- 
tation services  and  shall  make  payments  di- 
rectly to  such  facility  for  vocational  reha- 
bilitation services  furnished  to  such  Individ- 
ual.". 
"(B)  (i)  Any  individual  who- 
'd) is  referred  under  this  paragraph  to  a 
provider  of  vocational  rehabilitation  serv- 
ices, and 

•(II)  Is  dissatisfied  for  any  reason  with  the 
services  of  the  provider, 
may  request  that  the  State  agency  or  the 
Secretary,  as  the  case  may  be.  refer  him  or 
her  to  another  provider  of  such  services. 

"(Ii)  The  State  agency  or  the  Secretary,  as 
the  case  may  be.  shall  promptly  make  a  de- 
termination with  respect  to  such  request 
and  notify  the  individual  of  the  determina 
tion.  If  the  request  is  denied,  the  notice  re- 
quired by  this  clause  shall  contain  a  state- 
ment, in  understandable  language,  of  the 
reason  or  reasons  for  the  denial  of  the  re- 
quest. 

"(ill)  Any  individual  making  a  request 
under  this  subparagraph  shall  be  entitled  to 
a  hearing  on  the  determination  made  under 
clause  (ii)  with  respect  to  the  request  to  the 
same  extent  as  provided  in  section  20S(b) 
for  decisions  of  the  Secretary,  and  to  judi- 
cial review  of  the  final  decision  made  after 
the  hearing,  as  is  provided  in  section  205(g). 

•ELIGIBILITY  FOR  SERVICES:  REPORTING  BY  RE- 
HABILITATION FACILITIES.  INDEPENDENT 
LIVING  FACILITIES.  AND  CERTIFIED  PROVIDERS 

••(b)(1)  An  individual  determined  in  ac- 
cordance with  paragraph  (1)  of  section  221 
(a)  to  be  under  a  disability  or  other  medical- 
ly determinable  physical  or  mental  Impair- 
ment and  to  fall  within  a  disability  category 
set  forth  in  clause  (ill),  (vi).  or  (vil)  of  sub- 
paragraph (B)  of  such  paragraph  (other 
than  an  individual  referred  to  (and  receiving 
vocational  rehabilitation  services  from)  a 
provider  in  accordance  with  the  provisions 
of  paragraph  (2)  of  subsection  (a)  of  this 
section)  shall  be  eligible  for  vocational  reha- 
bilitation services  provided  under  title  I  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C. 
720  et  seq.). 

••(2)  An  individual  determined  In  accord- 
ance with  paragraph  (1)  of  section  221(a)  to 
be  under  a  disability  and  to  fall  within  a  dis- 
ability category  described  in  clause  (ii)  or  (v) 
of  subparagraph  (B)  of  such  paragraph 
shall  be  eligible  for  vocational  rehabilitation 
services  provided  under  title  1  of  the  Reha- 
bilitation Act  of  1973  (29  U.S.C.  720  et  seq.) 
or  comprehensive  services  for  Independent 
living  provided  under  title  VII  of  such  Act 
(29  U.S.C.  796  et  seq). 

••(3)(A)  A  facility  that- 

••(i)  is  a  rehabilitation  facility  and  pro- 
vides vocational  rehabilitation  services  to  an 
individual  described  in  paragraph  (1)  or  <2) 
of  this  subsection  (other  than  an  individual 
determined  in  accordance  with  paragraph 
(1)  of  section  221(a)  to  fall  within  the  dis- 


ability category  set  forth  in  subparagraph 
(B)(vii)  of  such  paragraph)  under  a  State 
plan  approved  under  title  I  of  the  Rehabili- 
tation Act  of  1973.  or 

•■(ii)  provides  comprehensive  services  for 
independent  living  to  an  individual  de- 
scribed In  paragraph  (2)  of  this  subsection 
under  a  State  plan  approved  under  title  VII 
of  such  Act  (29  U.S.C.  796  et  seq.). 
shall  report  promptly  to  the  agency  of  such 
State  that  determines  whether  an  individual 
is  under  disability  (as  defined  in  section 
223(d»  or  the  Secretary,  as  the  case  may 
be- 

••(I)  the  termination  of  the  provision  of 
such  services  to  such  Individual  (and  the 
reason  or  reasons  for  such  termination);  and 

••(II)  any  significant  change  In  the  impair- 
ment of  such  individual  and  any  change  In 
the  employment  status  of  such  Individual 
that  might  warrant  a  review  with  respect  to 
the  disability  of  such  Individual  in  accord- 
ance with  section  221(1). 

•'(B)  A  rehabilitation  facility  that  provides 
vocational  rehabilitation  services  under  a 
plan  approved  under  title  I  of  the  Rehabili- 
tation Act  of  1973  to  an  individual  deter- 
mined in  accordance  with  paragraph  (1)  of 
section  221(a)  to  be  under  a  disability  and  to 
fall  within  the  disability  category  set  forth 
in  clause  (v)  or  (vi)  of  subparagraph  (B)  of 
such  paragraph  shall,  in  addition  to  submit- 
ting any  reports  required  under  subpara- 
graph (A)  with  respect  to  such  individual, 
submit  a  report  once  every  3  years  that  eval- 
uates— 

■'(i)  the  progress  of  such  Individual  toward 
the  achievement  of  the  goals  established 
with  respect  to  such  individual  and  Included 
in  the  individualized  written  plan  of  voca- 
tional rehabilitation  developed  for  such  in- 
dividual pursuant  to  paragraph  (1)  of  sub- 
section (e): 

"(II)  the  likelihood  that  such  individual 
will  engage  in  substantial  gainful  activity  or 
any  gainful  activity,  as  the  case  may  be.  in 
the  future  as  the  result  of  such  services;  and 

■'(Hi)  any  other  matters  that  are  relevant 
to  determination  or  redetermination  of  the 
disability  status  of  such  individual. 

■■(C)  Failure  by  a  facility  described  in  sub- 
paragraph (A)  (i)  or  (ii)  to  report  a  change 
in  the  condition  of  an  individual  described 
in  paragraph  (1)  or  (2)  (other  than  an  indi- 
vidual determined  to  fall  within  the  disabil- 
ity category  set  forth  in  clause  (vil)  of  sec- 
tion 221(a)(1)(B)),  that  such  facility  knows 
or  has  reason  to  know  would  result  In  a  de- 
termination that  such  individual  is  no 
longer  under  a  disability,  shall  be  a  misde- 
meanor and.  upon  conviction  thereof,  shall 
t>e  punishable  by  a  fine  of  up  to  $10,000. 

"(D)  Any  provision  of  this  paragraph  that 
is  applicable  to  a  rehabilitation  facility  shall 
also  apply  to  a  provider  of  vocational  reha- 
bilitation services  to  which  individuals  are 
referred  in  accordance  with  paragraph  (2) 
of  subsection  (a).". 

(2)  Section  222  of  such  Act  is  further 
amended  by  striking  out  sut>section  (a)  and 
inserting  in  lieu  thereof  the  following  new 
subsections: 

■COSTS  OF  SERVICES  FROM  TRUST  FUNDS 

■■(d)(1)  For  purposes  of  making  vocational 
rehabilitation  services  and  comprehensive 
services  for  independent  living  more  readily 
available  to  disabled  individuals  who  are— 

•■(A)  entitled  to  disability  insurance  bene- 
fits under  section  223. 

■■(B)  entitled  to  child's  insurance  benefits 
under  section  202(d)  after  having  attained 
age  18  (and  are  under  a  disability). 
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"(C)  entitled  to  widow's  insurance  benefits 
under  section  202(e)  prior  to  attaining  age 
60,  or 

"(D)  entitled  to  widower's  insurance  bene- 
fits under  section  202(f)  prior  to  attaining 
age  60. 

to  the  end  that  savings  will  accrue  to  the 
Trust  Funds  as  a  result  of  rehabilitating 
such  individuals,  the  Managing  Trustee 
shall  transfer  funds  from  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund 
and  the  Federal  Disability  Insurance  Trust 
Fund  in  the  manner  prescribed  in  para- 
graphs (2)  and  (3). 

■'(2)  The  Managing  Trustee  shall,  from 
time  to  time  during  each  fiscal  year,  trans- 
fer from  the  Trust  Funds  such  sums  as  may 
be  necessary  to  enable  the  Secretary  to 
make  payments  to  State  agencies  adminis- 
tering or  supervising  the  administration  of  a 
State  plan  approved  under  title  I  of  the  Re- 
habilitation Act  of  1973  (29  U.S.C.  720  et 
seq.)  and  to  facilities  certified  under  subsec- 
tion (a)(2)  as  providers  of  vocational  reha- 
bilitation services  for  the  reasonable  and 
necessary  costs  of  furnishing  vocational  re- 
habilitation services  to  Individuals  deter- 
mined to  be  under  a  disability  in  accordance 
with  paragraph  (I)  of  section  221(a)  and  to 
fall  within  a  disability  category  set  forth 
clause  (iii)  or  (iv)  of  subparagraph  (B)  of 
such  paragraph  (including  services  during 
the  waiting  periods  of  such  individuals). 
Payments  made  under  this  paragraph  shall 
be  made  in  advance  and  shall  be  subject  to 
adjustment  on  account  of  underpayments 
and  overpayments. 

"(3)  The  Managing  Trustee  shall  transfer 
from  such  Trust  Funds  each  fiscal  year  such 
sums  as  may  be  necessary  to  enable  the  Sec- 
retary to  reimburse  State  agencies  adminis- 
tering or  supervising  the  administration  of  a 
State  plan  approved  under  title  I  of  the  Re- 
habilitation Act  of  1973  and  State  units  des- 
ignated under  section  70S  of  such  Act  (29 
U.S.C.  796d)  to  administer  plans  approved 
under  title  VII  of  such  Act  for  the  reasona- 
ble and  necessary  costs  of  furnishing  voca- 
tional rehabilitation  services  or  comprehen- 
sive services  for  independent  living  (Includ- 
ing services  furnished  during  waiting  peri- 
ods) under  such  a  plan  to  individuals  deter- 
mined to  be  under  a  disability  in  accordance 
with  paragraph  (1)  of  section  221(a)  of  this 
Act,  to  fall  within  a  disability  category  de- 
scribed in  clause  (ii)  or  (v)  of  subparagraph 
(B)  of  such  paragraph,  and  to  have  engaged 
in  substantial  gainful  activity  or  any  gainful 
activity,  as  the  case  may  be.  for  a  continu- 
ous period  of  nine  months  as  a  result  of 
such  services.  The  determination  that  such 
services  contributed  to  the  return  of  an  indi- 
vidual to  sul>stantial  gainful  activity,  or  any 
gainful  activity,  as  the  case  may  be,  and  the 
determination  of  the  costs  to  be  reimbursed 
under  this  paragraph,  shall  be  made  by  the 
Commissioner  of  Social  Security  in  accord- 
ance with  criteria  formulated  by  the  Com- 
missioner. Payments  made  under  this  para- 
graph shall  be  subject  to  adjustment  on  ac- 
count of  underpayments  and  overpayments. 

••(4)  Money  paid  from  the  Trust  Funds 
under  this  subsection  for  the  reimburse- 
ment of  the  costs  of  providing  services  to  in- 
dividuals who  are  entitled  to  benefits  under 
section  223  (including  services  during  the 
waiting  periods  of  such  individuals),  or  who 
are  entitled  to  benefite  under  section  202(d) 
on  the  basis  of  the  wages  and  self-employ- 
ment income  of  such  individuals,  shall  be 
charged  to  the  Federal  Disability  Insurance 
Trust  Fund,  and  all  other  money  paid  from 
the  Trust  Funds  under  this  subsection  shall 
be  charged  to  the  Federal  Old-Age  and  Sur- 


vivors Insurance  Trust  Fund.  The  Secretary 
shall  determine  according  to  such  methods 
and  procedures  as  the  Secretary  may  deem 
appropriate— 

■■(A)  the  total  amount  to  be  transferred 
for  the  cost  of  services  under  this  subsec- 
tion, and 

•■(B)  subject  to  the  provisions  of  the  pre- 
ceding sentence,  the  amount  that  should  be 
charged  to  each  of  the  Trust  Funds. 

"  INDIVIDUALIZED  WTRITTEN  PLANS  OF  VOCATION- 
AL rehabilitation:  standards  for  PROVID- 
ERS 

"(e)(1)(A)  A  facility  that  provides  voca- 
tional rehabilitation  services  or  comprehen- 
sive services  for  independent  living  to  an  in- 
dividual eligible  under  this  section  for  such 
services  shall  do  so  in  accordance  with  an  in- 
dividualized written  plan  of  vocational  reha- 
bilitation for  such  individual. 

"(B)  Notwithstanding  section  102  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  722). 
the  individualized  written  plan  of  vocational 
rehabilitation  required  by  subparagraph  (A) 
shall  be  developed,  implemented,  and  re- 
viewed in  a  manner  that  is,  to  the  greatest 
extent  practicable  and  consistent  with  the 
provisions  of  this  title,  the  same  as  the 
manner  in  which  plans  required  by  section 
1507  of  title  38.  United  States  Code,  are  de- 
veloped, implemented,  and  reviewed. 

"(2)(A)  A  facility  that  provides  vocational 
rehabilitation  services  or  comprehensive 
services  for  independent  living  to  an  individ- 
ual eligible  under  this  section  for  such  serv- 
ices shall  meet  such  standards  as  the  Secre- 
tary may  by  regulation  prescribe. 

"(B)  In  promulgating  regulations  under 
subparagraph  (A),  the  Secretary  shall  con- 
sult with  the  Commissioner  of  the  Rehabili- 
tation Services  Administration  of  the  De- 
partment of  Education  and,  to  the  greatest 
extent  prsuzticable  and  consistent  with  the 
purposes  of  this  section,  shall  incorporate 
the  standards  applicable  to  facilities  and 
providers  of  such  services  under  titles  I  and 
VII  of  the  Rehabilitation  Act  of  1973  on  the 
day  before  the  date  of  the  enactment  of  this 
subsection. 

"DEriMITIONS 

"(f)(1)  For  purposes  of  this  section— 

"(A)  except  as  provided  in  paragraph  (2), 
the  term  rehabilitation  facility'  shall  have 
the  meaning  given  to  such  term  in  section  7 
(11)  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  706(11)); 

"(B)  the  term  'vocational  rehabilitation 
services'  shall  have  the  meaning  given  to 
such  term  In  section  103  of  such  Act  (29 
U.S.C.  723);  and 

"(C)  the  term  "comprehensive  services  for 
Independent  living'  shall  have  the  meaning 
given  to  such  term  in  title  VII  of  such  Act 
(29U.S.C.  796etseq.). 

"(2)  Vocational  rehabilitation  services  and 
comprehensive  services  for  Independent 
living  provided  pursuant  to  this  section  may 
be  limited  in  type,  scope,  or  amount  In  ac- 
cordance with  regulations  promulgated  by 
the  Secretary  in  order  to  ensure  that  such 
services  are  consistent  with  the  purposes  of 
subsection  (d).". 

■'(d)(1)  Section  ?22(c)(4)(A)  of  such  Act  te 
amended  to  read  as  follows: 

"(A)  the  ninth  month  in  which  the  Indi- 
vidual renders  services  (whether  or  not  such 
nine  months  are  consecutive)  of  any  fifteen- 
month  period  beginning  on  or  after  the  first 
day  of  such  period  of  trial  work;  or". 

(2)  Section  222(c)  of  such  Act  is  amend- 
ed- * 

(A)  by  striking  out  "(3)  and  (4)"  in  para- 
graph (1)  and  Inserting  In  lieu  thereof  "(3). 
(4),  and  (6)";  and 


(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  In  the  case  of  an  individual  deter- 
mined in  accordance  with  paragraph  (1)  of 
section  221(a)  to  be  under  a  disability  (as  de- 
fined in  section  223(d))  and  to  fall  within  a 
disability  category  set  forth  in  clause  (iii)  or 
(vi)  of  subparagraph  (B)  of  such  paragraph, 
subparagraph  (A)  of  paragraph  (4)  of  this 
subsection  shall  be  applied— 

■■(A)  by  substituting  ■twelfth'  for  'ninth'; 
and 

■■(B)  by  substituting  ■twelve'  for  'nine'.". 

(e)  Section  223(d)(4)  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "In  determining  whether 
earnings  derived  from  services  performed  by 
an  individual  demonstrate  the  individual's 
ability  to  engage  in  substantial  gainful  ac- 
tivity, earnings  derived  from  transitional 
work,  supported  work,  and  services  per- 
formed in  a  sheltered  workshop  shall  not  be 
taken  into  account  unless  such  earnings 
equal  or  exceed  an  amount  equal  to  twice 
the  amount  of  earnings  that  (but  for  this 
sentence)  would  result  in  a  determination 
that  such  individual  is  able  to  engage  in  sub- 
stantial gainful  activity.". 

(fXl)  This  section  and  the  amendments 
made  by  this  section  shall  become  effective 
on  the  day  that  is  180  days  after  the  date  of 
the  enactment  of  this  Act. 

(2)(A)  The  amendments  made  by  subsec- 
tion (a)  of  this  section  shall  apply  to  any  de- 
termination made  under  subsection  (a),  (b), 
or  (g)  of  section  221  of  the  Social  Security 
Act  (including  a  determination  made  for 
purposes  of  a  continuing  eligibility  review 
required  by  subsection  (1)  of  such  section) 
on  or  after  the  date  on  which  such  amend- 
ments become  effective. 

(B)  The  amendments  made  by  subsections 
(b),  (c),  and  (d)  of  this  section  shall  apply  to 
any  individual  with  respect  to  whom  a  de- 
termination is  made  under  subsection  (a), 
(c),  or  (g)  of  section  221  of  the  Social  Securi- 
ty Act  on  or  after  the  date  on  which  such 
amendments  become  effective. 

OKA)  Subsections  (c)  and  (d)  of  section 

222  of  the  Social  Security  Act,  as  in  effect 
on  the  day  before  the  date  on  which  the 
amendments  made  by  this  section  become 
effective,  shall  continue  to  apply  to  any  in- 
dividual- 

(i)  who  on  such  day  is  entitled  to  benefits 
under  subsection  (d).  (e),  or  (f)  of  section 
202  of  such  Act  by  reason  of  disability  or  to 
disability  insurance  benefits  under  section 

223  of  such  Act,  and 

(ii)  with  respect  to  whom  a  determination 
has  not  been  made  under  subsection  (a),  (c), 
or  (g)  of  section  221  of  such  Act  (as  amend- 
ed by  subsection  (a)  of  this  section)  after 
such  day. 

(BXi)  Any  individual  described  in  subpara- 
graph (A)  who  desires  to  have  his  or  her 
case  reviewed  In  accordance  with  the  proce- 
dures established  by  the  amendments  made 
by  subsection  (a)  of  this  section  may  request 
that  a  determination  be  made  under  the  ap- 
plicable subsection  of  section  221  of  the 
Social  Security  Act  (as  so  amended). 

(Ii)  The  Secretary  of  Health  and  Human 
Services  shall  take  such  steps  as  may  be  nec- 
essary to  ensure  that  (I)  any  individual  de- 
scribed In  subparagraph  (A)  is  informed  of 
the  right  of  such  individual  to  request  a 
review  under  clause  (i)  and  (II)  a  prompt  de- 
termination is  made  with  respect  to  any  in- 
dividual requesting  such  a  review. 

(4)  The  amendments  made  by  subsection 
(e)  shall  apply  with  respect  to  months  be- 
ginning on  or  after  the  date  on  which  this 
section  becomes  effective. 
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Sec.  3.  (aKl)  Section  1614  of  the  Social  Se- 
curity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

'•(g)(1)  In  making  a  determination  under 
paragraph  (2)  or  (3)  of  subsection  (a)  with 
respect  to  whether  an  individual  is  a  blind 
or  disabled  individual,  the  State  agency 
making  such  determination  or  the  Secre- 
tary, as  the  case  may  be,  shall  at  the  same 
time  determine  which  of  the  following  dis- 
ability categories  best  describes  the  condi- 
tion of  such  individual  at  the  time  such  de- 
termination is  made: 

"(A)  The  Individual  is  a  blind  or  disabled 
individual  whose  impairment  is  permanent 
and  who  can  not  benefit  from  vocational  re- 
habilitation services  (as  descril>ed  in  section 
103  of  the  RehabiliUtion  Act  of  1973  (29 
D.S.C.  723))  or  from  comprehensive  services 
for  Independent  living  (as  described  in  title 
VII  of  such  Act  (29  U.S.C.  796  et  seq.)). 

"(B)  The  individual  is  a  blind  or  disabled 
individual  whose  impairment  is  permanent, 
who  is  unlikely  to  engage  in  substantial 
gainful  activity  in  the  future,  but  who  can 
benefit  from  vocational  rehabilitation  serv- 
ices or  comprehensive  services  for  independ- 
ent living. 

"(C)  The  individual  is  a  blind  or  disabled 
Individual  whose  impairment  is  permanent, 
who  can  benefit  from  vocational  rehabilita- 
tion services,  and  who.  if  provided  with  such 
services,  would  possibly  engage  in  substan- 
tial gainful  activity  as  the  result  of  having 
been  provided  with  such  services. 

•(D)  The  individual  is  a  blind  or  disabled 
individual  whose  impairment  is  not  perma- 
nent and  who  can  not  benefit  from  voca- 
tional rehabilitation  services. 

•■(E)  The  individual  is  a  blind  or  disabled 
individual  whose  impairment  is  not  perma- 
nent, who  is  unlikely  to  engage  in  substan- 
tial gainful  activity  in  the  future  as  the 
result  of  such  services,  but  who  can  benefit 
from  vocational  rehabilitation  services  or 
comprehensive  services  for  independent 
living. 

••(P)  The  individual  is  a  blind  or  disabled 
individual  whose  impairment  is  not  perma- 
nent, who  can  benefit  from  vocational  reha- 
bilitation services,  and  who.  if  provided  with 
such  services,  would  possibly  engage  in  sub- 
stantial gainful  activity  as  the  result  of 
having  been  provided  with  such  services. 

••(G)  The  individual  is  not  a  blind  or  dis- 
abled individual  but  is  under  a  medically  de- 
terminable physical  or  mental  impairment, 
and  could  possibly  benefit  from  vocational 
rehabilitation  services  provided  under  title  I 
of  the  RehabiliUtion  Act  of  1973  (29  U.S.C. 
720  et  seq.). 

••(H)  The  individual  is  under  a  medically 
determinable  physical  or  mental  impair- 
ment, but  is  not  a  blind  or  disabled  individ- 
ual and  could  not  benefit  from  vocational 
rehabilitation  services. 

•■(I)  The  individual  is  not  a  blind  or  dis- 
abled individual  and  is  not  under  any  other 
medically  determinable  physical  or  mental 
impairment. 

IJeterminations  under  this  paragraph  shall 
be  made  in  accordance  with  standards  pro- 
mulgated by  the  Secretary  in  consultation 
with  the  Commissioner  of  the  Rehabilita- 
tion Services  Administration  of  the  Depart- 
ment of  Education. 

••(2)  Notice  to  an  individual  of  a  decision 
under  paragraph  (2)  or  (3)  of  subsection  (a) 
with  respect  to  whether  such  individual  is  a 
blind  or  disabled  individual  shall  include,  in 
addition  to  the  matters  required  to  be  in- 
cluded in  the  notice  of  such  decision  under 
section  1631(c)(1)— 


••(A)  an  explanation,  in  understandable 
language,  of  the  reasons  why  the  State 
agency  or  the  Secretary,  as  the  case  may  be, 
has  determined  that  a  particular  disability 
category  set  forth  in  paragraph  ( 1 )  best  de- 
scribes the  condition  of  such  individual:  and 

••(B)  in  the  case  of  an  individual  with  re- 
spect to  whom  it  is  determined  that  voca- 
tional rehabilitation  services  or  comprehen- 
sive services  for  independent  living  would  be 
beneficial— 

••(i)  a  statement  that  such  individual  is  eli- 
gible for  such  services:  and 

•'(ii)  information  with  respect  to  how  to 
apply  for  such  services. 

••(3)  The  Secretary  shall  take  such  steps 
as  may  be  necessary  to  ensure  that— 

(A)  all  determinations  under  this  subsec- 
tion and  paragraphs  (2)  and  (3)  of  subsec- 
tion (a)  are  made  in  a  timely  manner,  and 

••(B)  the  payment  of  benefits  to  blind  and 
disabled  individuals  under  this  title  is  not 
delayed  by  reason  of  such  determinations.". 

(2)  Section  1631(c)(1)  of  such  Act  is 
amended— 

(A)  by  inserting  after  the  second  sentence 
the  following:  'Each  decision  by  the  Secre- 
tary with  respect  to  whether  an  individual  is 
disabled  for  purposes  of  receiving  benefiu 
under  this  title  shall  also  contain  a  state- 
ment, in  understandable  language,  or  the 
reasons  the  individual  has  been  determined 
to  fall  within  a  particular  disability  category 
set  forth  in  section  1614(g)(1).';  and 

(B)  by  striking  out  'or  the  amount  of  such 
individuals  benefits'  and  inserting  in  lieu 
thereof  "the  amount  of  such  individual's 
benefits,  or  the  disability  category  set  forth 
in  section  1614(g)(1)  that  best  describes  the 
condition  of  such  individual". 

(b)  Section  1615  of  such  Act  is  amended  to 
read  as  follows: 

"SERVICES  FOR  BLIND  AND  DISABLED 
INDIVIDUALS 

•'Sec.  1615.  (a)(1)  Except  in  the  case  of  an 
individual  referred  to  a  facility  pursuant  to 
paragraph  (2),  the  State  agency  making  de- 
terminations under  paragraphs  (2)  and  (3) 
of  section  1614(a)  with  respect  to  whether 
an  individual  Is  a  blind  or  disabled  individ- 
ual or  the  Secretary,  as  the  case  may  be, 
shall  promptly  refer  any  individual  deter- 
mined to  fall  within  a  disability  category  set 
forth  in  subparagraph  (B),  (C),  (E),  (F).  or 
(G)  of  section  1614(g)(1)  to  (A)  the  State 
agency  or  agencies  administering  or  super- 
vising the  administration  of  the  State  plan 
approved  under  title  I  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  720  et  seq.)  for  neces- 
sary  vocational   rehabilitation  services,   or 

(B)  the  SUte  unit  (if  any)  designated  under 
section  705  of  such  Act  (29  U.S.C.  796d)  to 
administer  a  State  plan  approved  under  title 
VII  of  such  Act  (29  U.S.C.  796  et  seq.)  for 
such  services,  as  may  be  appropriate. 

"(2)(A)  If  an  individual  is  determined  in 
accordance  with  paragraph  (2)  or  (3)  of  sub- 
section (a)  of  section  1614  to  be  a  blind  or 
disabled  Individual  and  to  fall  within  a  dis- 
ability category  described  In  subparagraph 

(C)  or  (P)  of  subsection  (g)(1)  of  such  sec- 
tion, the  State  agency  or  the  Secretary,  as 
the  case  may  be.  may  refer  such  individual 
directly  to  a  facility  that  has  been  certified 
by  the  Secretary  as  qualified  to  be  a  provid- 
er of  vocational  rehabilitation  services  and 
shall  make  payments  directly  to  such  facili- 
ty for  vocational  rehabilitation  services  fur- 
nished to  such  individual. 

"(B)(i)  Any  individual  who- 
'd) Is  referred  under  this  paragraph  to  a 
provider  of  vocational  rehabilitation  serv- 
ices, and 


•■(II)  is  dissatisfied  for  any  reason  with  the 
services  of  the  provider, 
may  request  that  the  State  agency  or  the 
Secretary,  as  the  case  may  be,  refer  him  or 
her  to  another  provider  of  such  services. 

••(ii)  The  SUte  agency  or  the  Secretary,  as 
the  case  may  be,  shall  promptly  make  a  de- 
termination with  respect  to  such  request 
and  notify  the  individual  of  the  determina- 
tion. If  the  request  is  denied,  the  notice  re- 
quired by  this  clause  shall  contain  a  state- 
ment, in  understandable  language,  of  the 
reason  or  reasons  for  the  denial  of  the  re- 
quest. 

••(iii)  Any  individual  making  a  request 
under  this  subparagraph  shall  t)e  entitled  to 
a  hearing  on  the  determination  made  under 
clause  (11)  with  respect  to  the  request  to  the 
same  extent  as  provided  in  section  205(b) 
for  decisions  of  the  SecreUry,  and  to  judi- 
cial review  of  the  final  decision  made  after 
the  hearing,  as  is  provided  in  section  205(g). 
••(b)(1)  An  individual  determined  in  ac- 
cordance with  paragraph  (2)  or  (3)  of  sub- 
section (a)  of  section  1614  to  be  a  blind  or 
disabled  individual  or  to  have  some  other 
medically  determinable  physical  or  mental 
impairment,  and  to  fall  within  a  disability 
category  described  in  subparagraph  (C),  (P), 
or  (H)  of  subsection  (g)(1)  of  such  section 
(other  than  an  individual  receiving  vocation- 
al rehabilitation  services  in  accordance  with 
the  provisions  of  paragraph  (2)  of  subsec- 
tion (a)  of  this  section)  shall  be  eligible  for 
vocational  rehabilitation  services  provided 
under  title  I  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  720  et  seq.). 

••(2)  An  Individual  determined  in  accord- 
ance with  paragraph  (2)  or  (3)  of  subsection 
(a)  of  section  1614  to  be  a  blind  or  disabled 
individual  and  to  fall  within  a  disability  cat- 
egory set  forth  In  subparagraph  (B)  or  (E) 
of  subsection  (g)(l<  of  such  section  shall  be 
eligible  for  vocational  rehabilitation  services 
provided  under  title  I  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  720  et  seq.)  or  com- 
prehensive services  for  independent  living 
provided  under  title  VII  of  such  Act  (29 
U.S.C.  796  et  seq.). 
••(3)(A)  A  facility  that- 
••(i)  is  a  rehabilitation  facility  and  pro- 
vides vocational  rehabilitation  services  to  an 
iniiividual  described  in  paragraph  (1)  or  (2) 
of  this  subsection  (other  than  an  individual 
determined  to  fall  within  the  disability  cate- 
gory described  in  section  1614(g)(l)(G>), 
under  a  State  plan  approved  under  title  I  of 
the  Rehabilitation  Act  of  1973,  or 

••(ii)  provides  comprehensive  services  for 
Independent  living  to  an  individual  de- 
scribed in  paragraph  (2)  of  this  subsection 
under  a  State  plan  approved  under  title  VII 
of  such  Act  (29  U.S.C.  796  et  seq.), 
shall  report  promptly  to  the  agency  of  such 
SUte  that  determines  whether  an  individual 
is  a  blind  or  disabled  Individual  or  to  the 
SecreUry,  as  the  case  may  be— 

"(I)  the  termination  of  the  provision  of 
such  services  to  such  individual  (and  the 
reason  or  reasons  for  such  termination):  and 
"(II)  the  return  to  work  of  such  individ- 
ual. 

"(B)  Any  provision  of  this  paragraph  that 
is  applicable  to  a  rehabilitation  facility  shall 
also  apply  to  a  provider  of  vocational  reha- 
bilitation services  to  which  individuals  are 
referred  in  accordance  with  paragraph  (2) 
of  subsection  (a). 

"(c)(1)  The  Secretary  is  authorized  to 
make  payments  to  SUte  agencies  adminis- 
tering or  supervising  the  administration  of  a 
State  plan  approved  under  title  I  of  the  Re- 
habiliUtion Act  of  1973  (29  U.S.C.  720  et 
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seq.)  and  to  facilities  certified  under  subsec- 
tion (a>(2)  as  providers  of  vocational  reha- 
bilitation services  for  the  reasonable  and 
necessary  costs  of  furnishing  vocational  re- 
habilitation services  to  individuals  deter- 
mined to  be  blind  or  disabled  individuals 
under  paragraph  (2)  or  (3)  of  subsection  (a) 
of  section  1614  and  to  fall  within  a  disability 
category  set  forth  in  subparagraph  (C>  or 
(P)  of  subsection  (g)(1)  of  such  section  (in- 
cluding services  during  the  waiting  periods 
of  such  individuals).  Payments  made  under 
this  paragraph  shall  be  made  in  advance 
and  shall  be  subject  to  adjustment  on  ac- 
count of  underpayments  and  overpayments. 

"(2)  The  Secretary  is  authorized  to  reim- 
burse State  agencies  administering  or  super- 
vising the  administration  of  a  State  plan  ap- 
proved under  title  I  of  the  Rehabilitation 
Act  of  1973  and  State  units  designated 
under  section  705  of  such  Act  (29  U.S.C. 
796d)  to  administer  plans  approved  under 
title  VII  of  such  Act  for  the  reasonable  and 
necessary  costs  of  furnishing  vocational  re- 
habilitation services  or  comprehensive  serv- 
ices for  independent  living  (including  serv- 
ices furnished  during  waiting  periods)  under 
such  a  plan  to  individuals  determined  to  be 
blind  or  disabled  individuals  under  para- 
graph (2)  or  (3)  of  subsection  (a)  of  section 
1614.  to  fall  within  a  disability  category  de- 
scribed in  subparagraph  (B)  or  (E)  of  sub- 
section (g)(1)  of  such  section,  and  to  have 
engaged  in  substantial  gainful  activity  for  a 
continuous  period  of  nine  months  as  a 
result  of  such  services.  The  determination 
that  such  services  contributed  to  the  return 
of  an  individual  to  substantial  gainful  activi- 
ty, and  the  determination  of  the  costs  to  be 
reimbursed  under  this  paragraph  shall  be 
made  by  the  Commissioner  of  Social  Securi- 
ty in  accordance  with  criteria  determined  by 
the  Commissioner  in  the  same  manner  as 
under  section  222(d)(3).  Payments  made 
under  this  section  shall  be  subject  to  adjust- 
ment on  account  of  underpayments  and 
overpayments. 

"(d)(1)(A)  A  facility  that  provides  voca- 
tional rehabilitation  services  or  comprehen- 
sive services  for  independent  living  to  an  in- 
dividual eligible  under  this  section  for  such 
services  shall  do  so  in  accordance  with  an  in- 
dividualized written  plan  of  vocational  reha- 
bilitation for  such  individual. 

"(B)  Notwithstsmding  section  102  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  722). 
the  individualized  written  plan  of  vocational 
rehabilitation  required  by  subparagraph  (A) 
shall  be  developed,  implemented,  and  re- 
viewed in  a  manner  that  is,  to  the  greatest 
extent  practicable  and  consistent  with  the 
provisions  of  this  title,  the  same  as  the 
manner  in  which  plans  required  by  section 
1507  of  title  38,  United  States  Code,  are  de- 
veloped, implemented,  and  reviewed. 

•(2)(A)  A  facility  that  provides  vocational 
rehabilitation  services  or  comprehensive 
services  for  independent  living  to  an  individ- 
ual eligible  under  this  section  for  such  serv- 
ices shall  meet  such  standards  as  the  Secre- 
tary may  by  regulation  prescribe. 

"(B)  In  promulgating  regulations  under 
subparagraph  (A),  the  Secretary  shall  con- 
sult with  the  Commissioner  of  the  Rehabili- 
tation Services  Administration  of  the  De- 
partment of  Education  and.  to  the  greatest 
extent  practicable  and  consistent  with  the 
purposes  of  this  section,  shall  incorporate 
the  standards  applicable  to  facilities  and 
providers  of  such  services  under  titles  I  and 
VII  of  the  RehabiliUtion  Act  of  1973  on  the 
day  before  the  date  of  the  enactment  of  this 
subsection. 

"(e)(1)  For  purposes  of  this  section— 


"(A)  except  as  provided  in  paragraph  (2). 
the  term  'rehabilitation  facility'  shall  have 
the  meaning  given  to  such  term  in  section  7 
(11)  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  706(11)); 

"(B)  the  term  "vocational  rehabilitation 
services'  shall  have  the  meaning  given  to 
such  term  in  section  103  of  such  Act  (29 
U.S.C.  723);  and 

"(C)  the  term  'comprehensive  services  for 
independent  living'  shall  have  the  meaning 
given  to  such  term  in  title  VII  of  such  Act 
(29U.S.C.  796  et  seq.). 

"(2)  Vocational  rehabilitation  services  and 
comprehensive  services  for  independent 
living  provided  pursuant  to  this  section  may 
be  limited  by  the  Secretary  to  the  same 
extent  as  services  of  such  type  are  limited 
under  section  222(f)(2).". 

(c)(1)  Section  1614(a)(4)(D)(i)  of  such  Act 
is  amended  to  read  as  follows: 

"(i)  the  ninth  month  in  which  the  individ- 
ual renders  services  (whether  or  not  such 
nine  months  are  consecutive)  of  any  fifteen- 
month  period  beginning  on  or  after  the  first 
day  of  such  period  of  trial  work;  or". 

(2)  Section  1614(a)(4)  of  such  Act  Is 
amended— 

(A)  by  strlWng  out  "(C)  and  (D)"  In  sub- 
paragraph (B)  and  Inserting  in  lieu  thereof 
"(C).  (D).  and  (E)"; 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  In  the  case  of  an  Individual  deter- 
mined in  accordance  with  paragraph  (2)  or 
(3)  to  be  a  blind  or  disabled  individual  and 
to  fall  within  a  disability  category  described 
in  subparagraph  (C)  or  (F)  of  subsection 
(g)(1). 

subparagraph  (D)(i)  of  this  paragraph  shall 
be  applied— 

"(i)  by  substituting  "twelfth'  for  "ninth"; 
and 

"(li)  by  substituting  'twelve'  for  'nine'.". 

(d)  Section  1614(a)(3)(D)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  ""In  determining 
whether  earnings  derived  from  services  per- 
formed by  an  individual  demonstrate  the  in- 
dividuars  ability  to  engage  in  substantial 
gainful  activity,  earnings  derived  from  tran- 
sitional work,  supported  work,  and  services 
performed  in  a  sheltered  workshop  shall  not 
be  taken  Into  account  unless  such  earnings 
equal  or  exceed  an  amount  equal  to  twice 
the  amount  of  earnings  that  (but  for  this 
sentence)  would  result  in  a  determination 
that  such  individual  is  able  to  engage  in  sub- 
stantial gainful  activity.". 

(e)(1)  This  section  and  the  amendments 
made  by  this  section  shall  become  effective 
on  the  day  that  is  180  days  after  the  date  of 
the  enactment  of  this  Act. 

(2)(A)  The  amendments  made  by  subsec- 
tion (a)  of  this  section  shall  apply  to  any  de- 
termination made  under  paragraph  (2)  or 
(3)  of  subsection  (a)  of  section  1614  of  the 
Social  Security  Act  and  any  determination 
made  for  purposes  of  a  continuing  eligibility 
review  required  by  section  4}  6.989  of  title 
20.  Code  of  Federal  Regulations)  on  or  after 
the  date  on  which  such  amendments 
become  effective. 

(B)  The  amendments  made  by  subsections 
(b)  and  (c)  of  this  section  shall  apply  to  any 
individual  with  respect  to  whom  a  determi- 
nation is  made  under  paragraph  (2)  or  (3)  of 
subsection  (a)  of  section  1614  of  the  Social 
Security  Act  or  pursuant  to  section  416.989 
of  title  20.  Code  of  Federal  Regulations,  on 
or  after  the  date  on  which  such  amend- 
ments become  effective. 

(3)(A)  Sections  1614(a)(4)  and  1615  of  the 
Social  Security  Act.  as  in  effect  on  the  day 


before  the  date  on  which  the  amendments 
made  by  this  section  become  effective,  shall 
continue  to  apply  to  any  individual— 

(i)  who  on  such  day  is  entitled  to  benefits 
under  section  1611(a)  of  such  Act  by  reason 
of  blindness  or  disability,  and 

(ii)  with  respect  to  whom  a  determination 
has  not  yet  been  made  pursuant  to  section 
416.989  of  title  20,  Code  of  Federal  Regula- 
tions, after  such  day. 

(BKi)  Any  individual  described  in  subpara- 
graph (A)  who  desires  to  have  his  or  her 
case  reviewed  in  accordance  with  the  proce- 
dures established  by  the  amendments  made 
by  subsection  (a)  of  this  section  may  request 
that  a  determination  be  made  pursuant  to 
section  416.989  of  title  20,  Code  of  Federal 
Regulations. 

(ii)  The  Secretary  of  Health  and  Human 
Services  shall  take  such  steps  as  may  be  nec- 
essary to  ensure  that  (I)  any  individual  de- 
scribed in  subparagraph  (A)  is  informed  of 
the  right  of  such  Individual  to  request  a 
review  under  clause  (i)  and  (II)  a  prompt  de- 
termination is  made  with  respect  to  any  in- 
dividual requesting  such  a  review. 

(4)  The  amendments  made  by  subsection 
(d)  shall  apply  with  respect  to  months  be- 
ginning on  or  after  the  date  on  which  this 
section  becomes  effective. 

National  Meittal 
Health  Association, 
AlexandTia.  VA,  Jvly  29,  198S. 
Hon.  Donald  W.  Riegle,  Jr., 
Dirksen  Senate  Office  Building,   Waahing- 
ton.  DC. 

Dear  Senator  Riegle:  The  coalition  of  na- 
tional organizations  listed  below,  concerned 
about  the  rights  of  people  with  physical  and 
mental  disabilities,  strongly  supports  your 
efforts  to  Improve  rehabilitation  services 
available  to  Individuals  on  Social  Security 
Disability  Insurance  and  Supplemental  Se- 
curity Income.  We  support  your  introduc- 
tion of  legislation  to  establish  a  system 
whereby  a  disabled  Individual's  rehabilita- 
tion potential  will  be  assessed  and  an  ex- 
panded range  of  rehabilitation  service  made 
available. 

There  is  a  critical  need  to  improve  the 
availability  of  appropriate  rehabilitation 
services  for  individuals  with  disabilities  who 
receive  benefits  from  federal  disability  pro- 
grams. The  current  system,  which  finances 
rehabilitation  services  after  they  have  been 
provided  and  only  for  (>ersons  who  engage 
in  nine  months  of  substantial  gainful  em- 
ployment, is  extremely  limited  and  is  a  dis- 
incentive to  rehabilitation  efforts.  We  be- 
lieve that  if  a  greater  range  of  rehabilita- 
tion services  were  available  and  funded, 
many  other  individuals  on  the  rolls  could  be 
rehabilitated  so  they  could  return  to  com- 
petitive work.  There  are  also  many  individ- 
uals on  the  rolls  who  could  benefit  enor- 
mously from  rehabilitation  services  de- 
signed to  improve  their  ability  to  function 
more  independently.  Under  your  bill,  such 
persons  would  be  identified  and  referred  to 
the  existing  state  rehabilitation  system. 
Thus,  your  bill's  provisions  for  expanding 
the  eligibility  of  service  providers  to  the  pri- 
vate sector  and  for  providing  financing  for 
individuals  who  may  return  to  competitive 
employment  could  not  only  be  of  significant 
benefit  to  persons  with  disabilities,  but 
should  also  reduce  Trust  Fund  outlays  for 
benefits. 

Representatives  from  our  organizations 
have  been  working  with  your  staff  on  the 
details  of  this  bill,  and  we  are  looking  for- 
ward to  continuing  to  do  so  as  the  bill  is  re- 
fined and  moves  through  the  legislative 
process.  The  introduction  of  this  legislation 
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should  begin  a  serious  Congressional  review 
of  the  need  for  improved  rehabilitation 
services  for  persons  receiving  federal  disabil- 
ity benefits.  It  is  our  hope  that  hearings  on 
your  bill  can  be  arranged  at  an  early  date  so 
that  action  can  be  taken  during  this  Con- 
gress. 

Sincerely. 

Chris  Koyanaoi. 
On  behalf  of:  American  Psychological 
Association;  American  Rehabilitation 
Counselling  Association;  American  As- 
sociation for  Counselling  and  Develop- 
ment; American  Mental  Health  Coun- 
sellors Association;  Association  for  Re- 
tarded Citizens— U.S.;  Epilepsy  Foun- 
dation of  America;  International  Asso- 
ciation of  Psychosocial  Rehabilitation 
Services;  National  Alliance  for  the 
Mentality  111;  National  Association  of 
Private  Residential  Facilities  for  the 
Mentally  Retarded;  National  Associa- 
tion of  Social  Workers;  National  Asso- 
ciation of  State  Mental  Retardation 
Program  Directors;  National  Associa- 
tion of  Rehabilitation  Facilities;  Na- 
tional Council  of  Community  Mental 
Health  Centers;  National  Easter  Seal 
Society;  National  Mental  Health  Asso- 
ciation; National  Rehabilitation  Coun- 
selling Association;  and  United  Cere- 
bral Palsy  Associations,  Inc.* 

By  Mr.  ARMSTRONG  (for  him- 
self,  Mr.   BOREN.   Mr.   Symms, 
and  Mr.  Warner): 
S.  1722.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  eliminate  the 
separate     mailing     requirement     for 
statements  relating  to  Interest,  divi- 
dends, and  patronage  dividends,  and 
for  other  purposes;  to  the  Committee 
on  Finance. 

ELIMINATING  SEPARATE  MAILINGS  OF  1099 
FORMS 

•  Mr.  ARMSTRONG.  Mr.  President, 
today  Senator  Boren  and  I  join  with 
our  colleagues  Senator  Symms  and 
Senator  Warner,  in  introducing  this 
legislation  to  eliminate  the  cause  of 
some  imnecessary  costs  associated 
with  the  distribution  of  IRS  Form 
1099.  Specifically,  this  legislation 
would  remove  a  statutory  requirement 
that  1099  forms  be  sent  to  recipients 
of  dividend  and  interest  income  by  a 
separate  first  class  mailing. 

IRS  Form  1099  is  used  to  provide 
taxpayers  with  required  aiuiual  tax  in- 
formation regarding  taxable  distribu- 
tions of  corporate  dividends,  patron- 
age dividends,  original  issue  discounts 
and  interest  payments.  However,  it  has 
come  to  our  attention  that  consider- 
able sums  of  money  are  needlessly  ex- 
pended to  comply  with  the  law  with- 
out the  prospect  of  improving  compli- 
ance. The  law  states  that  corporations, 
agricultural  cooperatives  aind  the  fi- 
nancial services  industry  provide  their 
shareholders  or  customers  with  1099 
forms  by  a  method  that  involves  mil- 
lions of  22  cent  separate  mailings  if 
these  organizations  cannot  provide 
them  in  person. 

The  reason  for  the  separate  mailing 
requirement  is  to  impress  upon  the 
taxpayer  the  importance  of  the  infor- 
mation included.  I  believe  that  there 
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are  alternatives  available  that  will  be 
as  successful  in  getting  the  taxpayers 
attention  so  the  law  ought  to  provide 
more  flexibility  to  determine  what 
those  effective  alternatives  should  be. 
In  1982  the  Congress  determined, 
and  rightly  so.  that  more  must  be 
done  to  facilitate  and  improve  volun- 
tary tax  compliance.  In  this  regard 
measures  were  taken  to  secure  the  tax- 
payer identification  numbers  on  all  ex- 
isting and  new  stockholder  accounts 
and  for  all  existing  and  new  accounts 
in  financial  institutions  or  organiza- 
tions like  stock  brokerage  firms  that 
distribute  income.  In  combination 
with  these  improvements  the  IRS  has 
been  improving  its  matching  capabil- 
ity to  identify  interest  and  dividends 
paid  with  interest  and  dividends 
claimed  on  tax  returns.  Furthermore 
back-up  withholding  procedures  have 
been  established  applicable  to  taxpay- 
ers not  willing  to  comply  with  these 
minimal  requirements.  These  compli- 
ance techniques  continue  unaltered 
under  this  bill. 

What  this  bill  does  is  provide  a 
measure  of  good  sense  in  this  area  by 
reducing  an  unnecessary  compliance 
cost  applied  to  the  private  sector  and 
replacing  it  with  an  opportunity  to 
design  more  cost  effective  procedures. 
One  such  alternative  is  set  out  in  the 
bill  and  that  is  to  permit  1099  forms 
sent  to  corporate  shareholders  to  ac- 
company corporate  dividend  checks. 
Such  a  alternative  provides  a  cost 
saving  opportunity  and,  properly 
marked,  the  important  tax  informa- 
tion will  not  escape  the  attention  of 
the  taxpayer.  One  caveat  exists  here 
and  that  is  the  1099  must  still  meet 
the  deadline  of  January  31st  of  the 
year  following  the  calendar  year  for 
which  the  1099  applies. 

The  experience  of  one  national  bro- 
kerage firm  underscores  the  need  for 
this  new  legislation.  Last  year  their 
expenses  for  postage  alone  amounted 
to  $980,000  for  three  separate  mail- 
ings-one for  customers  with  dividend 
income,  one  for  customers  with  inter- 
est Income  and  one  for  customers  with 
gross   receipts.   For  those   customers 
with  more  than  one  type  of  Income 
one  mailing  would  have  accomplished 
the  same  goal.  Thus  another  benefit 
of  this  legislation  would  be  that  these 
instances  such  Information  could  be 
combined  and  then  sent  to  taxpayers. 
Many   of  the  affected  Institutions 
provide  monthly  statements  that  now 
Include  more  current  year-to-date  tax 
information  than  is  required  by  law. 
This  practice  will  do  more  to  keep  tax- 
payers informed  of  their  responalbil- 
ities  under  the  law  than  one  separate 
mailing  In  my  opinion.  It  should  be 
clear  that  what  requirements  are  in 
the  law  regarding  the  distribution  of 
1099's  ought  to  be  considered  as  mini- 
mum requirements,  not  the  only  per- 
missible procedure.  Authority  is  there- 
fore   provided    to    the    Secretary    of 


Treasury  to  determine  What  consti- 
tutes other  acceptable  procedures  for 
advising  taxpayers  of  their  year-end 
taxable  income,  short  of  a  mandatory 
separate  mailing.  This  will  establish  a 
more  flexible  and  efficient  system  of 
1099  dissemination  that  will  compli- 
ment, not  frustrate,  effective  tax  com- 
pliance techniques. 

Mr.  President,  we  have  a  responsibil- 
ity to  minimize  the  demands  of  gov- 
ernment on  taxpayers  while  maintain- 
ing a  high  standard  of  tax  compliance. 
This  bill  will  move  us  in  that  direc- 
tion.* 

•  Mr.  BOREN.  Mr.  President,  the  leg- 
islation that  I  am  co-authoring  with 
the  Senator  from  Colorado  and  the 
Senator  from  Idaho  is  a  commonsense 
approach  toward  ending  an  unfair  bu- 
reaucratic burden.  Current  law  re- 
quires that  the  1099  forms  which  are 
required  by  the  IRS  to  report  corpo- 
rate dividends,  interest,  original  issue 
discounts,  and  patronage  dividends 
paid  to  taxpayers  must  be  provided  an- 
nually either  in  person  or  sent  individ- 
ually in  separate  first-class  mailings. 
This  requirement  was  supposedly  de- 
signed to  make  sure  that  taxpayers 
who  were  sent  these  forms  along  with 
other  items  in  one  envelope  would  not 
just  toss  the  whole  package  away  as  if 
it  were  junk  mail.  The  way  this  law 
was  designed,  however,  imposes  a  tre- 
mendous postage  and  handling  ex- 
pense to  those  who  are  trying  to 
comply  with  it.  In  short,  this  law  has 
been  an  onerous  burden  to  American 
businesses  and  cooperatives  and  has 
yielded  nothing  which  would  justify 
its  continuation. 

Our  bill  would  answer  the  compli- 
ance needs  of  the  IRS  and  would  do 
just  as  much  to  protect  against  the 
taxpayer  overlooking  the  1099  form  as 
does  the  current  law.  but  it  would 
signficiantly  ease  the  administrative 
burden  on  American  businesses.  Under 
this  legislation,  companies  and  Co-ops 
would  be  allowed  to  send  out  their 
1099's  along  with  dividend  checks.  The 
Secretary  of  the  Treasury  would  also 
be  permitted  to  determine  additional 
suitable  means  of  distributing  the 
forms.  This  will  allow  businesses  to 
better  use  their  internal  cash  for  more 
productive  measures.  If  we  are  to 
remain  competitive  In  the  world  econ- 
omy we  are  going  to  have  to  find  ways 
to  ease  unnecessary  governmental  bur- 
dens like  this.  I  urge  my  colleagues  to 
Join  in  support  of  this  legislation.* 


By  Mr.  CHAFEE  (for  himself. 
Mr.  Chiles,  and  Mr.  Mathias): 
S.  1723.  A  bin  to  establish  pilot  pro- 
grams to  develop  methods  for  parents 
of  children  between  the  ages  of  2  and 
8.  who  may  be  educationally  at  risk,  to 
enroll  in  adult  literacy  programs  in 
which  they  will  acquire  the  skills  nec- 
essary to  prepare  their  children  for 
school  and  enhance  their  children's 
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educational  achievement  through 
home  learning;  to  the  Committee  on 
Labor  and  Human  Resources. 

EVEN  START  ACT 

Mr.  CHAFEE.  Mr.  President,  I  am 
today  introducing  the  Even  Start  Act, 
a  measure  that  addresses  one  of  the 
most  serious  and  threatening  problems 
facing  the  United  States:  adult  illiter- 
acy. 

I  am  pleased  that  my  distinguished 
colleagues  Senators  Chiles  and  Ma- 
THiAS  have  joined  me  in  cosponsoring 
this  legislation,  which  aims  to  solve 
the  problem  of  illiteracy  in  a  multigen- 
erational  way.  It  will  involve  parents 
and  children  together  in  low-cost  pro- 
grams teaching  home-based  literacy 
techniques.  A  similar  version  of  this 
bill  has  been  introduced  in  the  House 
by  Representative  Goodling. 

Illiteracy  is  a  great  barrier  for 
anyone  attempting  to  break  out  of  the 
cycle  of  poverty.  Seventy-five  percent 
of  unemployed  Americans  lack  the 
basic  skills  to  be  trained  effectively  for 
a  Job.  Disproportionate  numbers  of 
functional  illiterates  are  on  the  public 
assistance  rolls.  It  is  estimated  that  $6 
billion  are  sjjent  every  year  on  child 
welfare  costs  and  unemployment  com- 
pensation for  illiterate  adults  unquali- 
fied for  work.  Further,  there  is  a 
direct  correlation  between  illiteracy 
and  crime,  with  50  percent  of  our 
prison  population  functionally  illiter- 
ate and  maintained  at  a  cost  of  an- 
other $6  billion  per  year. 

These  statistics  are  distrurbing  to 
jmyone  concerned  about  the  future 
health  of  our  economy  or  the  high 
costs  of  unemployment  and  the  social 
welfare  system.  But  what  lies  behind 
the  numbers  and  the  economic  issues 
of  illiteracy  is  a  tragedy  of  immense 
proportions.  Imagine  the  millions  of  il- 
literate adults  who  walk  by  the  news- 
stand every  day,  incapable  of  compre- 
hending the  headlines  of  national  and 
world  news.  Imagine  the  parents  who 
cannot  share  a  book  of  nursery 
rhymes  of  bedtime  stories  with  their 
children  because  the  lines  of  print  are 
meaningless  to  them.  Imagine  the  hu- 
miliation of  not  understanding  the 
questions  on  a  job  application  and 
trying  to  hide  your  inability  to  read 
from  a  prospective  employer.  If  you 
can  imagine  these  things,  which  is  dif- 
ficult for  most  readers  to  do,  then  you 
can  begin  to  imagine  the  hardship  en- 
dured by  the  millions  of  Americans 
who  do  not  know  how  to  read. 

Aciult  illiteracy  is  not  a  new  problem. 
The  educational  community  has  long 
been  aware  of  it  and,  together  with 
the  Federal  Government,  has  devel- 
oped some  programs  to  combat  it. 
Chief  among  Federal  initiatives  to 
fight  illiteracy  is  the  Adult  Education 
Act,  first  passed  by  Congress  in  1966. 
Under  this  act.  Adult  Basic  Education 
[ABE]  Programs  were  begun  all  over 
the  country  to  help  those  with  sub- 
standard skills,  particularly  in  literacy. 


improve  their  ability  to  contribute  to 
the  community.  The  existence  of  this 
Federal  program,  alongside  numerous 
private-sector,  volunteer-based  literacy 
programs,  might  seem  to  indicate  that 
we  have  the  problem  in  hand  and  need 
only  continue  in  our  present  efforts. 

Unfortunately,  the  programs  estab- 
lished to  date  have  proven  insuffi- 
cient. There  is  general  agreement 
among  educators,  sociologists,  and 
Federal  experts  that  at  least  23  mil- 
lion adult  Americans  are  functional  il- 
literates. Comprising  about  one-fifth 
of  our  adult  population,  this  group 
lacks  the  basic  communications  skills 
necessary  to  function  effectively  at  ev- 
eryday tasks.  They  cannot  read  the 
warning  label  on  a  bottle  of  medicine, 
a  help  wanted  advertisement,  or  the 
operating  instructions  for  a  piece  of 
machinery. 

By  conservative  estimates,  another 
35  million  adults  possess  these  skills 
but  are  unable  to  use  them  with  profi- 
ciency. This  larger  group  of  "marginal 
illiterates"  cannot  read  a  newspaper,  a 
job  application  or  voting  materials 
with  anything  but  the  most  rudimen- 
tary comprehension.  Their  decision- 
making as  employees,  citizens,  and 
parents  is  seriously  impaired  by  their 
inability  to  make  sense  out  of  the 
words  and  sentences  the  literpite  un- 
derstand with  ease. 

The  education  programs  currently  in 
place  are  not  reaching  the  vast  majori- 
ty of  this  illiterate  population,  which 
is  growing  by  more  than  two  million 
adults  per  year.  Among  the  158 
member  nations  of  the  United  Na- 
tions, our  country  ranks  49th  in  liter- 
acy levels.  When  one  considers  our  ex- 
tensive public  education  system,  these 
figiires  seem  unbelievable,  but  they 
only  hint  at  the  illiteracy  problem 
facing  the  United  States  10  or  20  years 
down  the  road. 

Most  disturbing  is  that  the  statistics 
will  continue  to  grow  worse  unless  we 
address  the  problem  where  it  usually 
begins:  in  the  home.  Illiterate  parents 
are  far  more  likely  to  raise  illiterate 
children  than  are  parents  who  can 
read.  Jonathan  Kozol,  whose  recent 
book,  "Illiterate  America,"  has  drawn 
attention  to  this  urgent  problem,  calls 
the  children  of  nonreaders  a  "peda- 
gogic time  bomb."  Unexposed  at  home 
to  reading  habits  of  any  kind,  and 
lacking  the  preschool  parental  guid- 
ance that  helps  children  from  reading 
families  develop  basic  skills,  these  chil- 
dren enter  school  at  a  significant  dis- 
advantage and  are  most  often  those 
who  fall  behind  their  classmates.  If 
this  happens,  they  cannot  draw  upon 
reinforcement  at  home,  and  their  non- 
reading  parents  are  incapable  of  evalu- 
ating their  curriculum  and  working 
with  teachers  to  help  their  children 
catch  up.  When  the  children  of  illiter- 
ates fail  to  acquire  reading  and  writing 
skills  themselves,  they  enter  what  is 


becoming  in  this  country  a  cycle  of  il- 
literacy. 

Our  education  system  is  not  yet 
equipped  to  break  this  tragic  cycle. 
The  need  for  new  ideas  and  programs 
is  clear,  but  unfortunately  we  cannot, 
in  these  times  of  fiscal  restraint,  initi- 
ate a  costly  national  literacy  program. 
The  legislation  I  am  introducing  today 
offers  a  new,  low-cost  approach  to  the 
problem.  It  builds  upon  outreach  and 
service  programs  already  in  place  to 
attack  literacy  as  a  problem  that  is 
often  passed  on  from  one  generation 
to  the  next. 

Working  through  existing  adult 
basic  education  centers,  the  Even 
Start  Act  provides  funds  for  the  devel- 
opment of  model  programs  to  teach  il- 
literate parents  not  just  to  read,  but  to 
be  more  effective  in  teaching  their 
children  to  succeed  in  school.  It  will 
bring  parents  and  children  together  to 
develop  techniques  of  home-based,  co- 
operative reading,  building  the  inter- 
generational  links  that  are  missing  in 
nonreading  families.  In  short,  it  will 
teach  parents  to  read  along  with  their 
children. 

This  measure  awards  funding,  on  a 
competitive/grant  basis,  to  agencies 
operating  ABE  programs  in  areas 
where  illiteracy  rates  are  highest.  In 
order  to  qualify,  the  agency  must 
design  a  literacy  project  to  enroll  the 
parents  of  economically  disadvantaged 
children  between  the  ages  of  2  and  7. 
In  addition,  the  agency  must  serve 
areas  where  unemplojonent  rates  are 
high.  These  are  the  areas  where  the 
cycle  of  illiteracy  is  rampant,  and 
where  millions  of  children  of  nonread- 
ing parents  are  threatened  with  be- 
coming a  new  generation  of  illiterate 
adults.  Finally,  any  agency  selected  to 
conduct  an  Even  Start  Project  must 
coordinate  its  program  with  other  re- 
lated social  service  programs,  such  as 
Head  Start. 

Demonstration  projects  funded 
under  this  act  will  combat  illiteracy 
where  it  begins  and  benefit  not  only 
adult  illiterates  but  their  children  who 
are  Just  beginning  school.  According  to 
professionals  in  the  field,  there  is  a 
dire  need  for  programs  taking  this  in- 
tergenerational  approach.  Even  Start 
Programs  will  contain  a  natural  moti- 
vation for  parents  who  not  only  want 
to  read  better,  but  who— even  more 
strongly— do  not  want  their  children 
to  become  illiterate  adults.  Parents 
who  read  poorly  or  not  at  all  will,  I  am 
confident,  work  hard  to  ensure  that 
their  children  do  not  suffer  the  pain 
and  frustration  cf  illiteracy. 

Mr.  President,  the  EJven  Start  Act 
addresses  the  grave  problem  of  adult 
illiteracy  without  spending  billions  of 
dollars  the  Federal  Government 
caimot  afford.  It  links  State,  local,  and 
Federal  social  services  with  literacy 
education  to  develop  model  programs 
coordinating    adult    and    elementary 
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school  education.  And  it  is  targeted  at 
the  most  needy  and  historically  under- 
served  Americans. 

Programs  funded  under  this  legisla- 
tion will  develop  methods  for  solving 
the  problem  of  illiteracy  by  teaching 
families  to  read  and  learn  together.  By 
providing  children  from  illiterate  fam- 
ilies with  an  even  start,  these  pro- 
grams will  begin  to  break  the  cycle  of 
illiteracy.  I  urge  my  colleagues  to  sup- 
port this  innovative  attempt  to  help 
those  who  live  in  "illiterate  America" 
become  reading,  contributing  citizens. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1723 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Even  Start  Act". 

FINDINGS  AND  PURPOSE 

Sec.  2.  (a)  Findings.— The  Congress  finds 
that- 

(1)  successful  education  depends  on  the 
learning  skills  that  are  developed  at  home 
in  the  childhood  years; 

(2)  many  children  from  disadvantaged 
backgrounds  begin  school  with  less  devel- 
oped learning  skills  thaii  their  peers  and  fail 
to  make  up  that  difference  over  their  school 
career; 

(3)  at  least  23.000.000  adults,  many  of 
them  parents,  lack  basic  literacy  skills; 

(4)  many  parents  who  lack  basic  skills  are 
not  full  partners  in  the  education  of  their 
own  children; 

(5)  the  participation  of  such  parents  in 
the  education  of  their  children  can  be  in- 
creased by  helping  the  parents  acquire  spe- 
cific skills  and  strategies  needed  to  work 
with  their  children;  and 

<6)  disadvantaged  children  can  begin  their 
education  with  an  even  start  when  their 
parents  are  assisted  in  identifying  and  meet- 
ing their  educational  and  developmental 
needs. 

(b)  Purpose.— It  is  therefore  the  purpose 
of  this  Act  to  combine  successfully  adult 
basic  education  for  parents  and  school  read- 
iness training  for  children  into  an  effective 
educational  program  by— 

(1)  developing  model  adult  basic  education 
literacy  programs  having  a  component  de- 
signed to  assist  parents  to  be  more  effective 
in  preparing  their  children  for  entrance  Into 
school; 

(2)  helping  parents  learn  techniques  and 
skills  that  can  be  used  to  assist  in  their  chil- 
dren's education;  and 

(3)  providing  parents  with  supervised  op- 
portunities to  practice  the  techniques  at  the 
learning  center  and  in  the  family's  home. 

USE  or  FUNDS 

Sec.  3.  (a)  Combined  Parent  and  Child 
Education  Services.— Funds  made  available 
to  a  grant  recipient  under  this  Act  shall  be 
used  to  provide  a  program  of  adult  literacy 
training  which  Includes  as  a  major  compo- 
nent the  Involvement  of  parents  and  chil- 
dren together  in  an  effort  to  enhance  the 
likelihood  of  educational  achievement. 

(b)  Program  Elements.— Each  program 
provided  by  a  grant  recipient  under  this  Act 
shall  include— 

( 1 )  identifying  and  recruiting  eligible  par- 
ticipants: 
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(2)  screening  and  preparation  of  parents 
and  children  for  participation,  including 
testing,  referral  to  necessary  counseling, 
and  related  services; 

<3)  carrying  out  programs  and  furnishing 
support  services  to  suit  the  participants' 
work  and  other  responsibilities,  including— 

(A)  scheduling  and  locating  services  to 
allow  joint  participation  by  parents  and 
children; 

(B)  child  care;  and 

(C)  transportation; 

(4)  establishing  instructional  programs 
that  promote  adult  literacy,  equip  parents 
to  support  the  education  and  growth  of 
their  children,  and  prepare  children  for  suc- 
cess in  regular  school  programs; 

(5)  providing  and  monitoring  integrated 
instructional  services  to  participants 
through  home-based  activities,  including 
direct  limited  access  cable  television  and 
other  media,  where  applicable;  and 

(6)  coordinating  programs  assisted  under 
this  Act  with  programs  assisted  under  chap- 
ter 1  of  the  Education  Consolidation  and 
Improvement  Act  of  1981  in  the  area. 

(c)  Eligible  Participants.— Eligible  par- 
ticipants in  programs  provided  by  a  grant 
recipient  under  this  Act  are  families  that— 

(1)  include  a  parent  who  is  eligible  for  par- 
ticipation in  an  adult  basic  education  pro- 
gram under  the  Adult  Education  Act;  and 

(2)  reside— 

(A)  in  a  school  attendance  area  designated 
for  receipt  of  funds  under  chapter  1  of  the 
Education  Consolidation  and  Improvement 
Act  of  1981;  and 

(B)  with  a  child— 
(i)  who  has  attained  2  years  of  age  but  not 

8  years  of  age.  and 

(ii)  who  is  enrolled  in  or  will,  upon  reach- 
ing school  age.  enroll  in  a  school  in  which  20 
percent  of  the  students  are  eligible  to  par- 
ticipate in  programs  assisted  by  chapter  1  of 
the  Education  Consolidation  and  Improve- 
ment Act  of  1981. 


SELECTION  OF  GRANT  RECIPIENTS 

Sec.  4.  (a)  Eligible  Applicants.— Any 
agency,  organization,  or  institution  which 
operates  an  adult  basic  education  program 
under  the  Adult  Education  Act. 

(b)  Grant  Application.— (1 )  To  be  select- 
ed as  grant  recipient,  an  eligible  applicant 
shall  submit  an  application  that  meets  the 
requirements  of  section  3(b),  In  such  form 
and  containing  or  accompanied  by  such  In- 
formation as  the  Secretary  may  require. 

(2)  Such  application  shall  Include  a  dem- 
onstration by  the  applicant  that— 

(A)  the  applicant  has  the  qualified  person- 
nel required  (I)  to  develop,  administer,  and 
Implement  the  program  required  by  this 
Act,  and  (ID  to  provide  special  training  nec- 
essary to  prepare  staff  for  the  program; 

(B)  the  applicant  can  coordinate  programs 
under  the  Adult  Education  Act  with  pro- 
grams under  chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981.  and  with  related  health,  nutrition,  and 
social  service  orograms  such  as  Head  Start, 
child  abuse  treatment  and  prevention  pro- 
grams, and  substance  abuse  control  pro- 
grams: and 

(C)  In  the  case  of  an  applicant  that  is  not 
a  local  educational  agency,  the  applicant 
plans  and  operates  such  programs  In  coordi- 
nation with  the  applicable  State  and  local 
educational  agency. 

(3)  In  addition,  such  application  shall  In- 
clude a  plan  of  operation  for  the  program 
which  includes— 

(A)  a  description  of  the  program  goals; 

(B)  a  description  of  the  activities  and  serv- 
ices which  will  be  provided  by  the  program 


(including  training  and  preparation  of 
staff);  and 

(C)  a  statement  of  the  methods  which  will 
be  used  (i)  to  ensure  that  the  program  will 
serve  the  eligible  participants  most  in  need 
of  the  activities  and  services  provided  by 
this  Act.  and  (ii)  to  provide  services  under 
this  Act  to  special  populations,  such  as  indi- 
viduals with  limited  English  proficiency  and 
handicapped  individuals. 

(c)  Selection  of  Grant  Recipients.— (1) 
F^om  the  applications  submitted  in  accord- 
ance with  subsection  (b).  the  Secretary  shall 
select  not  less  than  15  nor  more  than  20  for 
final  review.  In  selecting  applications  under 
this  subsection,  the  Secretary  shall  assure 
that  selected  applicants— 

(A)  serve  areas  in  which  unemployment 
rates  are  higher  and  the  need  for  the  pro- 
grams for  which  assistance  is  sought  is 
greatest;  and 

(B)  serve  urban  areas  in  two-thirds  of  the 
applications  selected  and  rural  areas  in  one- 
third  of  the  applications  selected. 

(2)  Such  final  review  shall  be  conducted 
by  a  review  panel  composed  of  the  Secretary 
and  the  following  Individuals  appointed  by 
the  Secretary: 

(A)  a  State  director  of  programs  under 
chapter  1  of  the  Education  Consolidation 
and  Improvement  Act  of  1981; 

(B)  a  director  of  a  local  program  under 
such  chapter: 

(C)  a  State  director  of  programs  under  the 
Adult  Education  Act; 

(D)  a  director  of  a  local  program  under 
such  Act: 

(E)  one  chief  State  school  officers; 

(P)  a  representative  from  a  local  Parent- 
Teacher  Association; 

(G)  a  professional  with  training  In  early 
childhood  education:  and 

(H)  a  professional  with  training  in  adult 
literacy  training. 

(3)  The  review  panel  shall  select  applica- 
tions for  the  receipt  of  funds  under  this  Act. 


PROGRAM  agreements 

Sec.  5.  (a)  Program  Agreement  Re- 
quired.—An  eligible  applicant  whose  appli- 
cation has  been  selected  for  funding  under 
section  4(c)  shall  enter  Into  a  program 
agreement  with  the  Secretary  In  accordance 
with  this  section. 

(b)  Contents  of  Program  Agreement.- 
Each  program  agreement  under  this  section 
shall- 

(1)  contain  such  information  and  assur- 
ances as  the  Secretary  may  require  to 
ensure  compliance  with  the  requirements  of 
this  Act; 

(2)  specify  that  partlclpanU  In  the  pro- 
gram under  this  Act  will  be  enrolled  for  a 
period  of  not  less  than  12  months,  beginning 
at  any  time  during  or  after  the  beginning  of 
the  school  year; 

(3)  assure  that  the  grant  recipient  will 
comply  with  evaluation  and  dissemination 
requirements  prescribed  under  section  6; 
and 

(4)  contain  assurances  that  the  grant  re- 
cipient will— 

(A)  provide  not  less  than  25  percent  of  the 
cost  of  the  program  for  the  third  year  of  op- 
eration; 

(B)  provide  not  less  than  50  percent  of  the 
cost  of  the  program  for  the  fourth  year  of 
operation;  and 

(C)  continue  to  operate  the  program  after 
the  expiration  of  assistance  under  this  Act. 
if  the  program  has  been  demonstrated  to  be 
effective. 
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EVALUATION  AND  DISSEMINATION  OF  RESULTS 
OF  PILOT  PROJECTS 

Sec.  6.  (a)  Evaluation  Reouirement.— The 
Secretary  shall  provide  for  the  evaluation  of 
programs  under  this  Act  in  order  to  deter- 
mine their  effectiveness  in  providing— 

( 1 )  adult  education  services; 

(2)  for  the  training  of  parents  to  worli 
with  their  children; 

(3)  home  based  programs  involving  par- 
ents and  child; 

(4)  for  the  participation  of  special  popula- 
tions; 

(5)  coordination  with  related  service  pro- 
grams: and 

(6)  for  the  training  of  personnel  in  the  ap- 
propriate skill  areas. 

(b)  Conduct  of  Evaluations.— The  evalua- 
tion shall  be  conducted  by  individuals  not 
directly  involved  in  the  administration  of 
the  program  or  project  operation  under  this 
Act.  The  outside  evaluators  and  the  pro- 
gram administrators  shall  jointly  develop  a 
set  of  evaluation  criteria  which  provide  for 
appropriate  stnalysis  of  the  factors  located 
in  subsection  (a).  When  possible,  the  evalua- 
tions shall  include  comparisons  with  appro- 
priate control  groups. 

(c)  Objective  Measures.- In  order  to  de- 
termine the  effectiveness  of  a  program  as- 
sisted under  this  Act  in  achieving  its  stated 
goals,  the  evaluation  shall  contain  objective 
measures  of  such  goals  and,  whenever  feasi- 
ble, will  obtain  the  specific  views  of  program 
participants  about  such  programs. 

(d)  Dissemination.— The  results  of  the 
evaluation  conducted  under  this  section 
shall,  not  later  than  the  end  of  fiscal  year 
1992,  be  submitted  to  the  national  diffusion 
network  and  professional  journals. 

(e)  Limitation.— Not  more  than  $100,000 
of  the  amount  available  to  carry  out  the 
provisions  of  this  Act  in  each  fiscal  year 
may  be  available  to  carry  out  the  provisions 
of  this  section. 

availability  of  funds  for  even  start 
procram 

Sec.  7.  In  order  to  carry  out  the  provisions 
of  this  Act,  the  Secretary  shall,  prior  to  car- 
rying out  the  provision  of  the  last  sentence 
of  section  563(a)  of  the  Education  Consoli- 
dation and  Improvement  Act  of  1981,  re- 
serve $5,000,000  from  the  amount  appropri- 
ated for  fiscal  year  1987  and  for  each  suc- 
ceeding fiscal  year  ending  prior  to  October 
1,  1991,  to  carry  out  chapter  2  of  the  Educa- 
tion Consolidation  and  Improvement  Act  of 
1981. 

definitions 

Sec.  8.  As  used  in  this  Act,  the  term— 

(1)  "parent"  has  the  same  meaning  given 
that  term  by  section  595(a)(5)  of  the  Educa- 
tion Consolidation  and  Improvement  Act  of 
1981; 

(2)  "institution  of  higher  education"  has 
the  same  meaning  given  such  term  by  sec- 
tion 481(a)(1)  of  the  Higher  Education  Act 
of  1965; 

(3)  "local  educational  agency"  has  the 
same  meaning  given  that  term  by  section 
595(a)(4)  of  such  Act;  and 

(4)  "State  educational  agency"  has  the 
same  meaning  given  that  term  by  section 
595(aK3)  of  such  Act. 

Mr.  CHILES.  Mr.  President.  I  am 
most  pleased  to  Join  my  distinguished 
colleague  from  Rhode  Island,  Mr. 
Chatee,  as  an  original  sponsor  of  the 
E}ven  Start  Act.  It  has  been  a  pleasure 
working  with  him  on  this  legislation, 
which  I  think  takes  a  well-targeted 
shot  at  a  dual  problem  in  this  coun- 


try—adult  illiteracy   and   educational 
disadvantage  of  young  children. 

I  am  excited  about  this  bill  because 
it  is  one  piece  of  a  comprehensive  ap- 
proach we  need  to  take  to  lowering  the 
dismal  illiteracy  rate  in  America.  To 
do  that,  we  have  got  to  focus  on  adult 
basic  education  and  the  range  of  edu- 
cation and  job  training  options  that 
must  be  open  to  functionally  illiterate 
adults.  We  have  got  to  catch  those 
people  who  have  fallen  through  the 
cracks  in  learning  to  read  and  to  func- 
tion in  our  complex  technological 
world. 

But  we  have  got  to  focus  on  the  chil- 
dren as  well,  before  they  fall  through 
the  cracks.  I  heard  recently  that  18 
percent  of  preschool  children  in  this 
Nation  live  in  poverty.  That  means 
living  with  unemployed  and  underem- 
ployed parents.  That  means  living  in 
and  out  of  the  welfare  system.  And 
that  very  often  means  living  in  a  home 
where  the  parents  and  the  adults  lack 
the  skills  to  prepare  children  for 
school,  much  less  be  active  partners  in 
their  schooling  and  learning  through 
the  years. 

Without  intervention,  in  this  case 
early  intervention  and  prevention,  the 
cycle  goes  on.  The  result  is  the  drop 
out.  another  generation  of  poverty,  il- 
literacy, unemployment,  and  welfare 
dependence.  And  another  lost  resource 
for  this  country. 

The  Even  Start  Act  would  demon- 
strate innovative  Eind  effective  ways  to 
draw  adults  with  the  greatest  educa- 
tional needs  into  adult  basic  education 
through  a  range  of  services  to  enable 
them  to  enhance  their  young  chil- 
dren's readiness  and  achievement  in 
school.  At  the  same  time,  the  2-  to  7- 
year-old  children  whose  parents  par- 
ticipate gain  from  what  their  parents 
learn. 

We  worked  to  make  this  legislation  a 
strong  counterpart  to  what  Head  Start 
does  to  involve  parents  of  children  in 
that  program  in  their  child's  educa- 
tion and  to  encourage  the  parents  to 
further  their  own  schooling.  We  have 
the  documented  results  of  Head 
Start's  success  in  parental  involve- 
ment, and  ultimately  the  child's  gains 
in  school,  staying  in  school,  staying 
out  of  drugs  and  out  of  trouble,  and 
avoiding  teen  pregnancy.  What  a 
bonus  it  would  be  if  we  could  demon- 
strate, in  the  Adult  Basic  Education 
Program,  a  complementary  effort  to 
reach  parents  through  their  interest 
in  their  chUdren  and  to  teach  chUdren 
through  what  their  parents  leam  in 
adult  education. 

The  provisions  of  this  legislation 
tightly  focus  on  the  parents  of  chil- 
dren in  the  critical  preschool  and  pri- 
mary grade  years.  The  demonstrations 
will  be  conducted  in  the  areas  of  high- 
est poverty  and  Chapter  I  eliglbles. 
The  applicants  must  show  that  they 
can  provide  the  outreach,  linkage  with 
relevant  programs  like  Head  Start  and 


Chapter  I.  and  comprehensive  network 
of  services,  including  transportation 
and  day  care,  that  will  enable  the  par- 
ticipating adults  and  their  children  to 
benefit.  Most  importantly,  these  dem- 
onstrations will  include  activities  in 
the  home  to  promote  the  skills  the 
parents  need  to  assist  in  their  chil- 
dren's readiness  and  learning,  as  well 
as  their  own. 

As  I  said,  an  even  start  is  just  one 
piece  of  a  network  of  actions  we  need 
to  take  to  tackle  adult  illiteracy.  Re- 
cently, Senator  Specter  and  a  number 
of  others  from  both  sides  of  the  aisle 
introduced  legislation  aimed  at  an- 
other aspect  of  the  same  problem— the 
dropout  Prevention  and  Reentry  Act 
of  1985.  Although  I  did  not  join  in 
sponsoring  this  particular  measure.  I 
fully  support  its  intent  and  thrust,  and 
would  like  to  work  with  the  sponsors 
of  the  bill  toward  an  effective  study 
and  demonstration  of  dropout  preven- 
tion strategies. 

I  would  also  like  to  mention  that  leg- 
islation I  joined  Senator  Levin  in 
sponsoring— the  Intergenerational 
Education  Volunteer  Network  Act  of 
1985.  S.  1022— forms  another  part  of 
the  network  of  programs  we  need  to 
get  children  off  to  a  sound  start  in 
school  and  prevent  their  dropping  out 
or  leaving  school  illiterate.  This  bill 
would  authorize  demonstrations  of 
model  programs  involving  older  Ameri- 
cans as  one-on-one  tutors  of  children 
participating  in  Chapter  I  to  increase 
their  competency  in  the  basic  skills. 
Foster  Grandparents  have  been  a 
great  bonus  and  resource  in  our 
schools.  To  offer  our  most  needy  and 
high  risk  children  this  opportunity  for 
individualized  help  in  school,  as  well 
as  closer  relationships  and  better  im- 
derstanding  of  the  elderly,  is  again,  a 
double  bonus. 

As  we  build  our  network  of  illiteracy 
and  dropout  prevention  programs,  we 
cannot  forget  that  continuing  support 
of  the  programs  that  are  in  place  and 
working— Head  Start,  Chapter  I,  voca- 
tional and  adult  education,  migrant 
education— Is  the  key.  These  programs 
form  the  solid  foundation  for  our 
effort. 

Again,  I  would  like  to  thank  Senator 
Chare  for  allowing  me  to  work  with 
him  on  this  bill,  and  I  look  forward  to 
continuing  this  work  with  him,  and 
my  other  distinguished  colleagues, 
who  are  all  seeking  effective  answers 
to  these  urgent  problems  facing  us. 


By  Mr.  BOREN  (for  himself  and 
Mr.  NiCKLES): 
S.  1724.  A  bill  to  authorize  the  Cher- 
okee Nation  of  Oklahoma  to  design 
and  construct  hydroelectric  power  fa- 
cilities at  W.D.  Mayo  lock  and  dam;  to 
the  Select  Committee  on  Indian  Af- 
fairs. 
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HYDROELECTRIC  POWERPLAWT  CONSTRUCTION 
BY  THE  CHFrOKEE  NATION  OF  OKLAHOMA 

Mr.  BOREN.  Mr.  President.  I  rise 
today  to  introduce  legislation  tbat  will 
authorize  the  Cherokee  Nation  to 
design  and  construct  the  addition  of 
hydroelectric  generating  facilities  to 
the  W.D.  Mayo  lock  and  dam  near 
Sallisaw.  OK.  The  financing,  engineer- 
ing design,  and  actual  construction  of 
the  addition  will  be  accomplished  by 
the  Cherokee  Nation  of  Oklahoma. 
The  design  and  construction  will  be 
approved  and  inspected  by  the  U.S. 
Army  Corps  of  Engineers.  At  the  com- 
pletion of  construction,  the  Corps  of 
Engineers  will  own.  operate,  and  main- 
tain the  facilities. 

Under  this  legislation,  the  South- 
western Power  Administration  will 
msu-ket  the  power  produced  at  the  fa- 
cilities In  accordance  with  section  5  of 
the  1944  Flood  Control  Act.  The 
Southwestern  Power  Administration 
will  be  authorized  to  repay  the  Chero- 
kee Nation  the  costs  incurred  for 
design  and  construction  only  after 
completion  of  the  facilities  and  reve- 
nues can  be  realized  from  the  sale  of 
power. 

The  Cherokee  Nation  is  striving  to 
broaden  their  business  base  in  a  de- 
pressed geographical  area  and  in  what 
can  only  be  described  as  a  depressed 
regional  economy.  For  these  reasons 
the  development  of  hydroelectric 
power  on  the  Arkansas  River  makes 
sense  as  a  tribal  development. 

The  nation  is  prepared  to  bring  100 
percent  of  the  financing  to  the  table 
to  facilitate  developing  these  facilities 
at  the  Mayo  lock  and  dam.  It  is  their 
intent  to  keep  within  the  administra- 
tion's water  project  financing  and 
cost-sharing  policies. 

Given  the  existing  situation  on  the 
Arkansas  River,  with  the  corps'  owner- 
ship and  operation  of  all  the  locks, 
dams,  and  hydroelectric  generation  fa- 
cilities within  a  reasonable  distance  up 
and  down  the  river  from  W.D.  Mayo,  it 
appears  that  the  public  interest  would 
l)est  be  served  by  the  corps'  operation 
of  the  hydroelectric  facility  at  the 
Mayo  site.  This  would  result  in  the 
most  efficient  management  and  oper- 
ation of  this  water  resource,  as  well  as 
maximum  compatibility  with  the  ex- 
isting system.  Also,  utilizing  the  exist- 
ing infrastructure  would  negate  the 
need  to  hire  and  train  additional  per- 
sormel.  or  construct  new  power  lines. 

As  has  been  stated,  It  is  the  Chero- 
kee Nation's  Intent  to  provide  the  fi- 
nancing and  development  of  the 
project  In  return  for  a  reasonable  roy- 
alty. This  project  will  provide.  In  the 
near  term,  much  needed  jobs  In  north- 
eastern Oklahoma.  Most  Importantly 
though,  the  Income  stream  from  this 
project  will  enhance  the  possibility  of 
tribal  independence  from  Federal  sub- 
sidy programs.  I  applaud  the  efforts  of 
the  Cherokee  Nation  to  expand  their 
capabilities  and  I  ask  my  colleagues  to 
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join  with 
forts. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  In  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1724 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  (a)  Notwithstanding  any  other 
provision  of  law.  the  Cherokee  Nation  of 
Oklahoma  is  hereby  authorized  to  design 
and  construct  the  addition  of  hydroelectric 
generating  facilities  to  the  W.D.  Mayo  Lock 
and  Dam  on  the  Arkansas  River  In  Olilaho- 
ma  that  is  described  In  the  report  of  the 
Chief  of  Engineers  dated  December  23. 
1981.  if  the  agreement  described  in  subsec- 
tion (b)  is  executed  by  all  parties  described 
in  subsection  (b). 

The  Secretary  of  the  Army,  acting 
through  the  Army  Corps  of  Engineers,  and 
the  Secretary  of  Energy,  acting  through  the 
Southwestern  Power  Administration  shall 
enter  into  a  binding  agreement  w'th  the 
Cherokee  Nation  of  Oklahoma  under 
which— 

(1)  the  Cherokee  Nation  of  Oklahoma 
agrees— 

(A)  to  design  and  Initiate  construction  of 
the  generating  facilities  referred  to  In  sub- 
section (a)  within  3  years  after  the  date  of 
such  agreement. 

(B)  to  reimburse  the  Secretary  of  the 
Army  for  the  costs  Incurred  by  the  Army 
Corps  of  Engineers  in— 

(1)  approving  such  design  and  Inpecting 
such  construction,  and 

(ID  providing  any  assistance  authorized 
under  subsection  (c)(2). 

(C)  to  release  and  indemnify  the  Federal 
Government  from  any  claims,  causes  of 
action,  or  liability  which  may  arise  from 
such  design  or  construction,  and 

(2)  the  procedures  and  requirements  for 
approval  and  acceptance  of  such  design  and 
construction  are  set  forth, 

(3)  the  rights,  responsibilities,  and  liabil- 
ities of  each  party  to  the  agreement  are  set 
forth,  and 

(4)  the  amount  of  the  payments  under  sec- 
tion 2(b),  and  the  procedures  under  which 
such  payments  are  to  be  made,  are  set  forth. 

(c)(1)  No  Federal  funds  may  be  expended 
for  the  design  or  construction  of  the  gener- 
ating facilities  referred  to  in  subsection  (a) 
prior  to  the  date  on  which  such  facilities  are 
accepted  by  the  Secretary  of  the  Army 
under  subsection  (d). 

(2)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  the  Army,  through 
the  Army  Corps  of  Engineers  is  authorized 
to  provide,  on  a  reimbursable  basis,  any  as- 
sistance requested  by  the  Cherokee  Nation 
of  Oklahoma  in  connection  with  the  design 
or  construction  of  the  generating  facilities 
referred  to  in  subsection  (a). 

(d)  Notwithstanding  any  other  provision 
of  law,  upon  completion  of  the  construction 
of  the  generating  facilities  referred  to  in 
subsection  (a)  and  final  approval  of  such  fa- 
cilities by  the  Secretary  of  the  Army— 

(1)  the  Cherokee  Nation  of  Oklahoma 
shall  transfer  title  to  such  facilities  to  the 
United  States,  and 

(2)  the  Secretary  of  the  Army  shall— 

(A)  accept  the  transfer  of  title  to  such 
generating  facilities  on  behalf  of  the  United 
States,  and 


(B)  operate  and  maintain  such  facilities 
through  the  Army  Corps  of  Engineers. 

Sec.  2.  (a)  The  Southwestern  Power  Ad- 
ministration shall  market  the  excess  power 
produced  by  the  generating  facilities  re- 
ferred to  in  section  1(a)  in  accordance  with 
section  5  of  the  Act  of  December  22,  1944 
(58  SUt.  890:  16  U.S.C.  825s). 

(b)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  of  Energy,  through 
the  Southwestern  Power  Administration,  Is 
authorized  to  pay  to  the  Cherokee  Nation  of 
Oklahoma.  In  accordance  with  the  terms  of 
the  agreement  entered  into  under  section 
Kb),  out  of  the  revenues  from  the  sale  of 
power  produced  by  the  generating  facilities 
of  the  interconnected  systems  of  reservoirs 
operated  by  the  United  SUtes  Army  Corps 
of  Engineers  and  marketed  by  the  South- 
western Power  Administration— 

( 1 )  all  of  the  costs  incurred  by  the  Chero- 
kee Nation  of  Oklahoma  In  the  design  and 
construction  of  the  generating  facilities  re- 
ferred to  in  section  1(a),  including  the  cap- 
ital investment  in  such  facilities  and  Inter 
est  on  such  capital  Investment,  and 

(2)  for  a  period  not  to  exceed  50  years,  a 
reasonable  annual  royalty  for  the  design 
and  construction  of  the  generating  facilities 
referred  to  in  section  1(a). 

(c)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  of  Energy,  through 
the  Southwestern  Power  Administration,  is 
authorized- 
CD  to  construct  such  transmission  facili- 
ties as  necessary  to  market  the  power  pro- 
duced at  the  generating  facilities  referred  to 
in  section  1(a)  with  funds  contributed  by 
non-Federal  sources,  and 

(2)  to  repay  those  funds.  Including  Inter- 
est and  any  administrative  expenses,  direct- 
ly from  the  revenues  from  the  sale  of  power 
produced  by  the  generating  facilities  of  the 
Interconnected  systems  of  reservoirs  operat- 
ed by  the  United  SUtes  Army  Corps  of  En- 
gineers and  marketed  by  the  Southwestern 
Power  Administration. 

Sec.  3.  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  In  which  title  to 
the  generating  facilities  is  transferred  and 
accepted  under  section  1(d),  and  for  each 
succeeding  fiscal  year,  such  sums  as  may  be 
necessary  to  operate  and  maintain  such  fa- 
cilities and  to  market  the  power  from  such 
facilities. 

Sec.  4.  (a)  Notwithstanding  section  7871, 
section  103(m),  and  any  other  provision  of 
section  103  of  the  Internal  Revenue  Code  of 
1954  (except  subsections  (c)  and  (j)  of  sec- 
tion 103  of  such  code),  any  obligation  issued 
by  the  Cherokee  Nation  of  Oklahoma,  sub- 
stantially all  the  proceeds  of  which  are  used 
to  design  or  construct  the  generating  facili- 
ties referred  to  in  section  1(a),  shall  be 
treated  as  an  obligation  described  in  section 
103(a><l)  of  such  Code  for  all  purposes  of 
such  Code. 

(b)  No  provision  of  law  shall  affect  the  ap- 
plicability of  subsection  (a)  unless  such 
other  law  specifically  cites  subsection  (a). 

Mr.  NICKLES.  Mr.  President.  I  am 
pleased  to  join  with  Senator  Boren  In 
introducing  legislation  which  would 
authorize  the  Cherokee  Nation  to  fi- 
nance, design,  and  construct  hydro- 
electric generating  facilities  at  W.D. 
Mayo  Lock  and  Dam  No.  14  near  Salli- 
saw, OK.  This  plant  will  add  needed 
low-cost  power  to  the  Southwest  Fed- 
eral Power  System  In  the  shortest  pos- 
sible timeframe  and  will  benefit  the 
Cherokee    Nation    by    providing    re- 
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sources  for  employment,  better  educa- 
tional opportunities,  and  other  facili- 
ties for  the  economic  advancement  of 
tribal  members. 

This  system  would  be  constructed 
through  financing  provided  by  the 
Cherokee  Nation  in  cooperation  with 
the  U.S.  Army  Corps  of  Engineers, 
who  would  own.  operate,  and  maintain 
the  facility.  I  want  to  stress  that  no 
Government  funds  would  be  used  for 
initial  construction  of  the  project. 

The  marketing  of  the  power  would 
be  performed  by  the  Southwest  Power 
Administration,  in  accordance  with 
section  5  of  the  1944  Flood  Control 
Act.  The  SWPA  would  reimburse  the 
Cherokee  Nation  for  all  project  costs 
along  with  a  reasonable  annual  royal- 
ty for  the  design  and  construction  of 
the  system.  Annual  operating,  mainte- 
nance, replacement,  and  marketing  ex- 
penses Incurred  after  facilities  are 
operational  would  be  funded  through 
congressional  appropriations  and 
would  be  repaid  by  the  SWPA  with 
revenues  resulting  from  the  sale  of 
power. 

This  approach  to  the  operational 
and  marketing  aspects  of  the  project 
in  cooperation  with  the  existing  Fed- 
eral Infrastructure,  without  the  ex- 
pense of  having  to  add  extra  personnel 
or  facilities,  is  in  the  highest  interests 
of  the  administration's  Federal/non- 
Pederal  cost-sharing  goals.  Moreover, 
in  the  near  term,  the  project  will  pro- 
vide much  needed  jobs  in  northeastern 
Oklahoma  as  well  as  schools  and  other 
activities  and  facilities  that  will  im- 
prove the  overall  tribal  condition. 
Above  all,  it  will  greatly  further  the 
possibility  of  tribal  independence  from 
Federal  subsidy  programs. 

This  project  is  an  excellent  example 
of  initiative  to  attain  self-sufficiency 
on  the  part  of  the  Cherokee  Nation.  I 
urge  my  colleagues  to  join  me  in  sup- 
porting this  highly  worthy  effort  to 
utilize  our  Nation's  resources  while  im- 
proving the  economic  standing  of 
Oklahomans  in  a  traditionally  de- 
pressed geographical  area. 


By  Mr.  BENTSEN  (for  himself, 
Mr.  Johnston,  Mr.  Inouye,  Mr. 
BuRDiCK.  Mr.  NoNN,  Mr.  Hol- 
LiNGS.     Mr.     Matsunaga,     Mr. 
Bradley,     Mr.     Laxalt,     Mr. 
QuAYLE.    Mr.    McCluri:,    Mr. 
Thurmond,  and  Mr.  Cochran): 
S.J.  Res.  210.  Joint  resolution  desig- 
nating the  week  beginning  on  October 
20, 1985,  as  "Benign  Essential  Blephar- 
ospasm Awareness  Week";  to  the  Com- 
mittee on  the  Judiciary. 

BENIGN  ESSENTIAL  BLEPHAROSPASM  AWARENESS 
WEEK 

•  Mr.  BENTSE^J.  Mr.  President.  I  am 
pleased  to  introduce  today,  along  with 
12  of  my  colleagues,  a  joint  resolution 
designating  the  week  beginning  Octo- 
ber 20.  1985  as  "Benign  Essential  Ble- 
pharospasm Week." 


Benign  essential  blepharospasm  is  a 
little  understood,  eye-related  disease 
which  causes  uncontrollable  spastic 
contractions  of  the  muscles  around 
the  eye.  While  the  disease  is  not  fatal, 
it  is  progressive  and  can  lead  to  func- 
tional blindness.  As  many  as  500,000 
Americans  suffer  from  this  debilitat- 
ing disorder,  yet  neither  the  medical 
community  nor  the  general  public 
luiow  very  much  about  the  illness.  As 
a  result,  victims  are  often  misdiag- 
nosed or  told  that  the  problem  is  psy- 
chosomatic. 

The  Benign  Essential  Blepharo- 
spasm Foundation  was  formed  in  an 
attempt  to  heighten  public  awareness 
of  blepharospasm,  and  is  dedicated  to 
discovering  the  cause  and  a  cure  for 
the  disease.  Part  of  its  attention  has 
been  directed  at  generating  a  more 
widespread  understanding  of  blephar- 
ospasm in  the  medical  community. 
The  Foundation  recently  helped  ar- 
range a  conference  at  the  National  In- 
stitutes of  Health  to  discuss  the  direc- 
tion for  future  research  on  the  disease. 
Scientists  in  attendance  from  around 
the  country  have  begun  submitting 
grant  applications  so  that  the  search 
for  the  cause  and  a  cure  can  begin  in 
earnest. 

In  addition  to  sponsoring  such  activi- 
ties, the  Foundation  has  established 
support  groups  in  every  State  in  the 
Nation  to  encourage  communication 
among  persons  afflicted  with  the  dis- 
order, and  runs  the  only  clearinghouse 
in  the  world  for  dissemination  of  in- 
formation on  blepharospasm.  The 
Foundation  has  also  been  active  in 
raising  money  from  public  and  private 
sources  to  help  support  continued  re- 
search. 

I  share  with  the  Foundation  and  suf- 
ferers of  blepharospasm  the  concern 
that  we  commit  the  resources  neces- 
sary to  conquer  this  disease.  Designat- 
ing a  week  to  promote  awareness  of 
benign  essential  blepharospasm  will 
lead  to  greater  knowledge  and  under- 
standing of  the  disease  and  hopefully 
an  increase  in  medical  research,  with 
the  result  being  on  improvement  in 
the  ability  of  physicians  to  treat  vic- 
tims of  blepharospasm. 

Mr.  President,  I  urge  my  colleagues 
to  Join  us  in  support  of  this  Joint  reso- 
lution.* 


By  Mr.  DURENBERGER: 
S.J.  Res.  211.  Joint  resolution  to  pro- 
vide for  the  designation  of  the  week 
beginning  October  6,  1985,  as  "Nation- 
al Sudden  Infant  Death  Syndrome 
Awareness  Week";  to  the  Committee 
on  the  Judiciary. 

NATIONAL  SUDDEN  INTAHT  DEATH  SYNDROME 
AWARENESS  WEEK 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, each  day  some  20  Infants  in  the 
United  States  succumb  while  asleep  to 
the  sudden  infant  death  syndrome, 
which  is  commonly  called  SIDS. 
Before    it   was   called   SIDS    it   was 


known  to  many  as  crib  death.  There  is 
no  warning  and  no  reason  to  expect 
that  any  particular  baby  will  die.  But 
7.000  of  them  do  die  each  year  in  this 
country— 7.000  apparently  normal  and 
healthy  infants  between  the  ages  of  1 
week  and  1  year. 

Little  is  known  about  this  mysteri- 
ous syndrome.  It  appears  to  be  as  old 
as  recorded  history,  and  it  strikes 
every  ethnic  group,  every  social  class, 
every  economic  stratum,  every  region 
of  the  world. 

The  death  of  any  child  is  a  senseless 
tragedy  which  can  totally  disrupt  the 
lives  of  parents  and  siblings.  But  a 
SIDS  death  or  crib  death  often  results 
in  unique  and  particularly  traumatic 
problems  for  the  families  of  victims. 
Because  SIDS  is  not  well  understood 
and  because  it  is  not  well  known 
among  the  public,  the  families  of 
SIDS  victims  can  often  find  them- 
selves suspected  of  child  abuse  or  child 
neglect.  Even  when  an  autopsy  results 
in  a  formal  finding  of  SIDS  as  the 
cause  of  death,  friends,  neighbors,  and 
relatives  often  remain  confused  and 
parents  often  suffer  from  feelings  of 
guilt.  This  added  anguish  can  be 
helped  with  counseling  where  needed, 
but  it  can  be  avoided  if  more  people 
are  aware  of  SIDS  in  the  first  place.  It 
was  this  reason  that  Congress  passed 
legislation  in  1974  to  provide  for  coun- 
seling projects  and  medical  protocol  in 
SIDS  cases. 

But  SIDS  cuts  a  wider  swath.  Be- 
cause it  is  not  well  understood,  it  can 
cause  panic  among  parents  of  any 
young  children.  A  few  years  ago,  for 
example,  a  brief  news  item  concerning 
a  possible  link  between  SIDS  and  cer- 
tain innoculations— a  link  which  was 
disproved— caused  many  parents  to 
insist  that  their  children  not  be  inno- 
culated.  More  horrifying,  a  number  of 
unscrupulous  people  have  been  know 
to  capitalize  on  the  ignorance  about 
SIDS  to  peddle  quackery. 

Substantial  progress  has  been  made 
in  the  investigation  of  SIDS  in  the 
past  few  years.  It  is  possible  that  we 
may  soon  be  able  to  Identify  infants 
who  appear  particularly  susceptible  to 
this  pernicious  killer.  Once  identified, 
they  can  be  closely  monitored  so  that 
resuscitation  is  undertaken  as  soon  as 
needed.  But  diagnosis  and  prevention 
remain  only  distant  goals,  and  re- 
search must  be  supported  with  contri- 
butions. 

In  other  words,  there  is  a  clear  need 
for  more  awareness  of  the  sudden 
Infant  death  syndrome.  Greater 
knowledge  by  the  public  can  help  the 
parents  of  victims  to  avoid  added  an- 
guish. Just  as  important,  it  can  pre- 
vent panic  among  other  parents.  Final- 
ly, it  can  stimulate  the  contributions 
needed  for  further  research. 

Mr.  President,  for  the  last  13  years  I 
have  known  Dr.  Ralph  Franciosi,  a 
young  pathologist  in  Minneapolis.  He 
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has  dedicated  his  life  at  the  Children's 
Health  Center  in  Minneapolis  to  the 
study  of  SIDS,  and  to  trying  to  spread 
knowledge,  information,  and  a  greater 
awareness  among  the  public.  But  it 
was  not  until  I  received  a  phone  call 
about  5  o'clock  in  the  morning  from 
one  of  my  legislative  assistants  who 
said  only.  "Something  terrible  has 
happened.  Our  baby  is  dead."  that  I 
felt  as  a  U.S.  Senator  that  I  had  to 
take  it  upon  myself  to  inform  my  col- 
leagues about  their  obligations  to 
spread  the  word  and  increase  the 
awareness  of  sudden  infant  death  syn- 
drome. 

This  joint  resolution  is  only  part  of 
that  process.  What  we  and  others  do 
with  this  resolution  from  here  on  out 
is  what  will  help  other  parents  to 
avoid  the  problems  experienced  every 
year  by  7.000  parents  in  this  country. 
That  is  why  I  have  introduced  this 
joint  resolution  designating  the  first 
week  of  October  as  "National  Sudden 
Infant  Death  Syndrome  Awareness 
Week." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Recoro,  as  follows: 

S.J.  Res.  211 
Whereas  Sudden  Infant  Death  Syndrome 
is  a  recognized  disease  entity  which  kills 
thousands    of    Infants    each    year    in    the 
United  Stales; 

Whereas  Sudden  Infant  Death  Syndrome 
is  the  leading  killer  of  infants  between  the 
age  of  one  week  and  one  year; 

Whereas  Sudden  Infant  Death  Syndrome 
knows  no  boundaries  of  race,  ethnic  group, 
region,  class,  or  country; 

Whereas  the  victims  of  Sudden  Infant 
Death  Syndrome  are  babies  who  appear 
healthy  but  who  nonetheless  die  without 
warning  during  sleep  and  nap  time; 

Whereas  the  parents  and  siblings  of 
Sudden  Infant  Death  Syndrome  often 
suffer  anguish  because  many  people  are  un- 
aware of  the  existence  of  the  pernicious 
killer; 

Whereas  research  is  underway  throughout 
the  world  to  identify  the  causes  and  process 
of  the  syndrome  and  to  treat  infanU  who 
can  be  identified  as  potential  victims;  and 

Whereas  as  increase  in  national  awareness 
of  the  problem  of  Sudden  Infant  Death 
Syndrome  may  ease  the  burden  of  the  fami- 
lies of  victims  and  may  stimulate  interest  in 
increased  research  into  the  causes  and  the 
cure  of  Sudden  Infant  Death  Syndrome: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning October  6.  1985.  is  designated  as 
■National  Sudden  Infant  Death  Syndrome 
Awareness  Week."  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  this  week  with  appropriate 
activities.* 


By  Mr.  ARMSTRONG: 
S.J.  Res.  212.  Joint  resolution  pro- 
viding  for   the   convening,   whenever 


the  legislatures  of  two  additional 
States  pass  a  resolution  to  hold  such  a 
convention  of  a  constitutional  conven- 
tion for  the  purposes  of  proposing  an 
amendment  relating  to  the  balancing 
of  the  Federal  budget;  to  the  Commit- 
tee on  the  Judiciary. 

BALANCED  BUOCET  CONSTITUTIONAL 
CONVENTION  CONVENING  RESOLUTION 

•  Mr.  ARMSTRONG.  Mr.  President, 
for  many  years  the  people  have  recog- 
nized that  a  menace  has  been  growing 
in  Washington,  DC,  that  threatens  the 
fiscal  stability  of  the  Government  and 
the  economic  well-being  of  every 
family  in  the  Nation.  The  danger 
arises  from  massive  spending  pro- 
gr&ms  that  Congress  has  built  into  our 
State  and  Federal  systems  over  the 
past  50  years  which  are  now  increasing 
at  a  faster  rate  than  our  economic 
growth  and  outpacing  the  people's 
ability  to  pay  for  them. 

Despite  the  imminent  danger  of 
huge  8Uid  mounting  deficits,  it  is  not 
the  Congress  that  Is  leading  the  fight 
to  reform  the  profligate  spending  pro- 
grams that  are  now  embedded  in  the 
fabric  of  American  law.  it  is  the  people 
themselves!  Just  last  year  while  we  in 
the  Congress  fiddled  and  once  again 
failed  to  control  runaway  Federal 
spending.  Missouri  became  the  32d 
State  to  petition  Congress  to  either 
initiate  a  Federal  balanced  budget 
amendment  or  to  call  a  constitutional 
convention  for  that  purpose. 

This  grassroots  effort  is  mounting 
because  of  the  economic  instability  we 
have  experienced  over  the  last  decade 
and  a  growing  conviction  that  many  of 
our  economic  ills  stem  from  skyrocket- 
ing Federal  deficits.  Certainly  we  have 
made  progress  in  the  last  3  years  in 
Important    areas— inflation    is    down, 
unemployment  is  down,  interest  rates 
are  down.  However,  ever-growing  Fed- 
eral deficits  threatened  to  undermine 
our  recovery,  sapping  the  new  vitality 
that  we  have  worked  so  hard  to  attain. 
While  Congress  has  been  vacillating, 
citizens  across  the  country  have  been 
organizing  a  drive  to  call  a  constitu- 
tional convention  to  develop  and  pass 
a  balanced  budget  amendment.  In  the 
last  9  years,  32  States  have  passed  pe- 
titions calling  for  a  convention  and  11 
States  have  passed  them  twice.  It  is 
becoming    a    reasonable    expectation 
that    the   SUte    legislatures    will    be 
forced,  by  the  failures  of  Congress,  to 
call  for  a  constitutional  convention  to 
consider   a   balanced   budget   amend- 
ment and  thereby  project  the  United 
States  into  an  unprecedented  situa- 
tion. 

To  put  this  into  perspective,  article 
V  of  the  Constitution  sets  forth  two 
methods  of  proposing  amendments. 
One  method  allows  two-thirds  of  both 
Houses  of  Congress  to  propose  a  con- 
stitutional amendment.  Our  Founding 
Fathers  provided  another  means  that 
could  be  used  in  the  event  that  Con- 
gress fails  to  respond  to  serious  na- 


tional problems.  The  Constitution 
allows  two-thirds  of  the  State  legisla- 
tures to  petition  for  the  calling  of  a 
constitutional  convention.  Historically, 
Congress  has  taken  the  lead  in  propos- 
ing amendments  to  the  Constitution 
to  be  later  ratified  by  State  legisla- 
tures or  by  a  State  convention  called 
for  that  purpose.  However,  for  the 
first  time  since  the  adoption  of  our 
Constitution  in  1778,  it  appears  that  a 
constitutional  convention  will  be 
called  before  Congress  passes  an 
amendment  to  the  Constitution. 

Because  Congress  has  an  overriding 
obligation  to  preserve  the  integrity  of 
the  Constitution,  it  has  now  become 
imperative  that  Congress  map  out  a 
procedure  with  necessary  safeguards 
to  guarantee  that  the  Constitution  is 
not  weakened  or  destabilized  by  a  con- 
stitutional convention.  There  has  l>een 
considerable  concern  and  debate  about 
the  likelihood  of  limiting  the  debate  to 
a  single  purpose.  However,  there  is  a 
reasonable  basis  for  believing  that  a 
constitutional  convention  can  be  limit- 
ed to  the  consideration  of  the  bal- 
anced budget  amendment  and  that 
reasonable  procedures  can  be  estab- 
lished for  calling  the  convention,  se- 
lecting delegates,  and  setting  up  guide- 
lines that  can  remove  much  of  the 
doubt  and  uncertainty  that  surrounds 
the  calling  of  such  a  convention. 

A  1973  American  Bar  Association 
study  of  the  convention  method  of 
amending  the  constitution  concluded: 

Congress  has  the  power  to  establish  proce- 
dures limiting  a  convention  to  the  subject 
matter  which  is  sUted  in  the  applications 
received  from  the  SUte  legislatures. 

Former  Senator  Sam  Ervin.  a  well- 
respected  advocate  of  a  balanced 
budget  once  stated: 

Pear  of  a  runaway  convention  is  Just  a 
nonexistent  constitutional  ghost  conjured 
up  by  people  who  are  opposed  to  balancing 
the  budget,  because  they  want  to  be  able  to 
promise  special  groups  something  for  noth- 
ing out  of  an  empty  pocketbook. 

In  addition,  there  are  a  number  of 
safeguards  in  place  to  prevent  a  consti- 
tutional crisis  from  developing.  For  ex- 
ample; (1)  Congress  can  advance  its 
own  amendment  making  the  calling  of 
a  convention  unnecessary— even 
though  to  date  it  has  not  done  so;  (2) 
it  can  refuse  to  submit  nonconforming 
amendments  to  the  States  for  ratifica- 
tion; (3)  since  the  results  of  the  con- 
vention must  be  ratified  by  three- 
fourths  of  the  States,  only  13  States 
can  block  the  action  of  the  convention; 
(4)  and  finally.  Congress  can  set  up 
the  procedures  on  how  the  convention 
conducts  itself. 

I  would  prefer  to  see  Congress  pass  a 
balanced  budget  amendment  before 
the  final  two  States  pass  petitions. 
However,  the  immediacy  of  the  situa- 
tion requires  that  Congress  address 
the  legitimate  concerns  of  how  a  con- 
stitutional convention  should  be  orga- 
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nized  and  conducted  in  an  orderly 
manner.  Our  $200  billion  deficit  has 
placed  the  fiscal  stability  of  the  U.S. 
Government  in  sufficient  immediate 
jeopardy  that  we  now  do  not  have  the 
luxury  of  time  for  drawn-out  court 
proceedings  on  questions  such  as  the 
validity  of  the  petitions  received  and 
limiting  the  convention's  activity  to  a 
single  issue. 

Today,  I  am  introducing  a  balanced 
budget  constitutional  convention  con- 
vening resolution  to  set  forth  the  pro- 
cedures of  such  a  convention.  An  iden- 
tical measure  is  being  introduced  in 
the  House  by  Congressman  Ken 
Kramer,  who  has  done  the  primary 
work  on  this  proposal  and  deserves 
great  credit  for  pulling  it  together. 
This  measure  is  an  historic  first  from 
this  standpoint.  This  is  the  first  time 
legislation  had  been  introduced  to 
carry  out  a  single-purpose  convention. 
It  is  also  the  first  bill  to  specifically  es- 
tablish a  timetable  for  the  call  of  a 
convention. 

This  legislation  would: 

Declare  the  32  State  petitions  al- 
ready received  to  be  valid  and  contem- 
poraneous under  the  terms  established 
in  article  V  of  the  Constitution. 

Establish  an  automatic  mechanism 
for  determining  the  validity  of  any 
new  petitions. 

Clearly  limit  the  scope  of  the  con- 
vention so  it  could  only  deal  with  the 
subject  of  drafting  a  balanced  budget 
amendment. 

Call  for  the  balanced  budget  conven- 
tion to  be  convened  in  Philadelphia 
within  180  days  after  the  34th  applica- 
tion is  determined  valid. 

Provide  for  selection  and  compensa- 
tion of  convention  delegates,  and  de- 
scribe their  duties. 

Limit  the  duration  of  the  convention 
to  120  days. 

Provide  for  ratification  by  State  leg- 
islatures. 

I  do  not  personally  favor  a  constitu- 
tional convention.  But  Congress 
cannot  continue  to  neglect  the  con- 
cerns of  the  American  people  over  the 
growing  deficit  and  the  future  of  our 
economy.  This  measure  is  designed  to 
force  Congress  to  approve  a  balanced 
budget  amendment  by  in  effect  giving 
Congress  an  ultimatum— either  act 
now  or  have  a  constitutional  conven- 
tion automatically  convened  if  two 
more  State  petitions  are  received  for  a 
constitutional  convention. 

This  is  a  time  for  the  same  quality  of 
leadership  and  vision  that  was  dis- 
played by  our  Founding  Fathers  when 
they  drafted  the  Constitution  itself. 
There  are  uncertainties  now,  but  noth- 
ing compared  to  the  atmosphere  in 
which  those  early  visionaries  complet- 
ed their  historic  achievement.  Now  it 
is  our  turn  to  measure  up  to  the  de- 
mands of  history.* 


ADDITIONAL  COSPONSORS 

S.  361 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  361,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  make  perma- 
nent the  deduction  for  charitable  con- 
tributions by  nonitemizers. 

S.  SS4 

At  the  request  of  Mr.  RotH,  the 
name  of  the  Senator  from  Permsylva- 
nia  [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  554,  a  bill  to  amend  title 
18,  United  States  Code,  to  include  the 
transportation  of  males  under  the 
Maim  Act,  to  eliminate  the  lewd  and 
commercial  requirements  in  the  pros- 
ecution of  child  pornography  cases, 
and  for  other  purposes. 

S.  1309 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  1209,  a  bill  to  establish  the 
National  Commission  to  Prevent 
Infant  Mortality. 

S.  1260 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  1250,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to 
extend  the  targeted  jobs  tax  credit  for 
5  years,  and  for  other  purposes. 

S.  1259 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor of  S.  1259,  a  bill  to  correct  certain 
inequities  by  providing  Federal  civil 
service  credit  for  retirement  purposes 
and  for  the  purpose  of  computing 
length  of  service  to  determine  entitle- 
ment to  leave,  compensation,  life  in- 
surance, health  benefits,  severance 
pay,  tenure,  and  status  in  the  case  of 
certain  individuals  who  performed 
service  as  National  Guard  technicians 
before  January  1,  1969. 

S.  1326 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoixiNos]  was  added  as  a  co- 
sponsor  of  S.  1325,  a  bill  to  amend 
titles  XVIII  and  XIX  of  the  Social  Se- 
curity Act  to  require  second  opinions 
with  respect  to  certain  surgical  proce- 
dures as  a  condition  of  payment  under 
the  Medicare  and  Medicaid  Programs. 

S.  1414 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Hart]  was  added  as  a  cosponsor 
of  S.  1414,  a  bill  to  provide  additional 
fimding  and  authority  for  the  Federal 
Bureau  of  Investigation  in  order  to  im- 
prove the  counterterrorist  capabilities 
of  the  Bureau. 

8.  143T 

At  the  request  of  Mr.  Orassley,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Zorinsky]  was  added  as  a  co- 


sponsor  of  S.  1427,  a  bill  to  prohibit 
the  suspension  of  an  employee's  bene- 
fit accrued  under  a  retirement  plan 
solely  because  of  age  before  accruing 
the  maximum  normal  retirement  ben- 
efit. 

S.  14S0 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Nunn]  was  added  as  a  cosponsor 
of  S.  1450,  a  bill  to  prohibit  the  Secre- 
tary of  Health  and  Human  Services 
from  changing  reimbursement  levels 
or  methodologies  for  home  health 
services  under  the  Medicare  Program 
prior  to  October  1,  1986.  or  during  a 
freeze  period. 

S.  1643 

At  the  request  of  Mr.  McClure,  the 
name  of  the  Senator  from  Montana 
[Mr.  Melcher]  was  added  as  a  cospon- 
sor of  S.  1542,  a  bill  to  amend  the  Na- 
tional Trails  System  Act  by  designat- 
ing the  Nez  Perce  (Nee-Me-Poo)  Trail 
as  a  component  of  the  National  Trails 
System. 

S.  1653 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin]  and  the  Senator  from 
South  Carolina  [Mr.  Holdings]  were 
added  as  cosponsors  of  S.  1652,  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1954  to  make  permanent  the  exclu- 
sion for  amounts  received  under  quali- 
fied group  legal  services  plans, 
s.  ieT> 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  and  the  Senator 
from  Wisconsin  [Mr.  Kasten]  were 
added  as  cosponsors  of  S.  1679,  a  bill 
to  strengthen  provisions  of  the  law 
that  provide  safeguards  when  imports 
threaten  to  impair  the  national  securi- 
ty. 

S.  1693 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  1692,  a  bill  to  amend  title  39.  United 
States  Code,  to  postpone  the  sched- 
uled increase  in  postage  rates  for  non- 
profit and  certain  other  mailers  until 
January  1,  1986  and  for  other  pur- 
poses. 

SKRATE  jonrr  RXSOLUTIOH  34 

At  the  request  of  Mr.  Quayle.  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kastcn]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  34.  a 
Joint  resolution  to  designate  the  week 
of  October  6,  1985,  through  October 
12.  1985.  as  "National  ChUdren's 
Week." 

SENATE  Jonrr  RxsoLirnoR  74 

At  the  request  of  Mr.  Ththuiond.  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGS]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  74. 
a  joint  resolution  to  provide  for  the 
designation  of  the  month  of  February, 
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1986.  as  "National  Black  (Afro-Ameri- 
can) History  Month." 

SENATE  JOINT  RESOLUTION  102 

At  the  request  of  Mr.  Zorinsky,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rocketeller]  was  added  as 
a  cosponsor  of  Senate  Joint  Resolu- 
tion 102,  a  joint  resolution  to  establish 
a  National  Commission  on  Illiteracy. 

SENATE  JOINT  RESOLUTION  190 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
New  York  [Mr.  Moynihan],  and  the 
Senator  from  New  Hampshire  [Mr. 
Humphrey]  were  added  as  a  cospon- 
sors  of  Senate  Joint  Resolution  190,  a 
joint  resolution  to  establish  greater 
productivity  in  Federal  Government 
operations  as  a  national  goal  of  the 
United  States. 

SENATE  JOINT  RESOLUTION  195 

At  the  request  of  Mr.  Kasten.  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  North 
Carolina  [Mr.  East],  the  Senator  from 
Massachusetts  [Mr.  Kerry],  the  Sena- 
tor from  Idaho  [Mr.  McClure],  the 
Senator  from  Georgia  [Mr.  Nonn], 
and  the  Senator  from  Indiana  [Mr. 
Quayle]  were  added  as  a  cosponsors  of 
Senate  Joint  Resolution  195,  a  joint 
resolution  to  designate  the  week  of 
October  20.  1985.  through  October  26. 
1985.  as  "National  Temporary  Services 
Week." 

SENATE  JOINT  RESOLimON  208 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Kansas 
[Mr.  Dole]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  208,  a  joint 
resolution  to  designate  the  week  of 
October  27,  1985  through  November  2, 
1985,  as  "National  Alopecia  Awareness 
Week." 

SENATE  CONCURRENT  RESOLUTION  39 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 39,  a  concurrent  resolution  ex- 
pressing the  support  of  the  Congress 
for  Costa  Rica's  neutrality  and  urging 
the  President  to  support  such  neutral- 
ity. 

SENATE  CONCURRENT  RESOLUTION  68 

At  the  request  of  Mr.  Durenberger, 
the  names  of  the  Senator  from  Oregon 
[Mr.  Hatfield],  the  Senator  from 
Pennsylvania  [Mr.  Heinz],  the  Sena- 
tor from  California  [Mr.  Wilson],  and 
the  Senator  from  Minnesota  [Mr. 
BoscHwiTz]  were  added  as  a  cospon- 
sors of  Senate  Concurrent  Resolution 
68,  a  concurrent  resolution  expressing 
support  for  Chile's  National  Accord 
for  the  Transition  to  Pull  Democracy. 

SXRAR  CONCURRENT  RESOLUTION  7 1 

At  the  request  of  Mr.  Weicker.  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Abdnor],  the  Senator 
from  Texas  [Mr.  Bentsen],  the  Sena- 
tor from  Minnesota  [Mr.  Boschwitz], 


the  Senator  from  North  Dakota  [Mr. 
Burdick],  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
Florida  [Mr.  Chiles],  the  Senator 
from  Mississippi  [Mr.  Cochran),  the 
Senator  from  Connecticut  [Mr.  Dodd], 
the  Senator  from  Kansas  [Mr.  Dole], 
the  Senator  from  Missouri  [Mr.  Eagle- 
ton],  the  Senator  from  Nebraska  [Mr. 
ExoN],  the  Senator  from  Kentucky 
[Mr.  Ford],  the  Senator  from  South 
Carolina  [Mr.  Hollings],  the  Senator 
from  California  [Mr.  Wilson],  the 
Senator  from  Nebraska  [Mr.  Zorin- 
sky], the  Senator  from  Hawaii  [Mr. 
INOUYE],  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Mary- 
land [Mr.  Mathias],  the  Senator  from 
Montana  [Mr.  Melcher].  the  Senator 
from  Hawaii  [Mr.  Matsunaga].  the 
Senator  from  Ohio  [Mr.  Metzenbaum], 
the  Senator  from  Maine  [Mr.  Mitch- 
ell], the  Senator  from  New  York  [Mr. 
Moynihan].  the  Senator  from  Georgia 
[Mr.  NtmN].  the  Senator  from  Indiana 
[Mr.  QuAYLE],  the  Senator  from 
Michigan  [Mr.  Riegle],  the  Senator 
from  West  Virginia  [Mr.  Rockefel- 
ler], the  Senator  from  Maryland  [Mr. 
Sarbanes].  the  Senator  from  Tennes- 
see [Mr.  Sasser],  the  Senator  from 
Mississippi  [Mr.  Stennis],  and  the 
Senator  from  Virginia  [Mr.  Trible] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  71,  a  concur- 
rent resolution  to  commemorate  the 
accomplishments  of  Public  Law  94-142 
The  Education  for  All  Handicapped 
Children  Act  on  the  10th  anniversary 
of  its  enactment. 

SENATE  RESOLUTION  96 

At  the  request  of  Mr.  Goldwater, 
the  names  of  the  Senator  from  Colora- 
do [Mr.  Armstrong],  the  Senator  from 
Montana  [Mr.  Baucos],  the  Senator 
from  Oklahoma  [Mr.  Boren],  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley], 
the  Senator  from  North  Dakota  [Mr. 
Burdick],  the  Senator  from  Alabama 
[Mr.  Denton],  the  Senator  from  Con- 
necticut [Mr.  Dodd],  the  Senator  from 
Kansas  [Mr.  Dole],  the  Senator  from 
Minnesota    [Mr.    Durenberger],    the 
Senator  from  Nebraska  [Mr.  Exon], 
the  Senator  from  Texas  [Mr.  Gramm], 
the    Senator     from     Colorado     [Mr. 
Hart],  the  Senator  from  Utah   [Mr. 
Hatch],   the  Senator   from   Alabama 
[Mr.  Heflin],  the  Senator  from  South 
Carolina  [Mr.  Hollings],  the  Senator 
from    New    Hampshire     [Mr.    Hxjm- 
phrey],  the  Senator  from  Hawaii  [Mr. 
iNOtTYE],  the  Senator  from  Wisconsin 
[Mr.  Kasten],  the  Senator  from  Mas- 
sachusetts [Mr.  Kerry],  the  Senator 
from  Nevada  [Mr.  Laxalt],  the  Sena- 
tor from  Michigan   [Mr.  Levin],  the 
Senator  from  Idaho  [Mr.  McClure]. 
the  Senator  from  Kentucky  [Mr.  Mc- 
Connell].   the  Senator  from  Hawaii 
[Mr.  Matsunaga],  the  Senator  from 
Georgia  [Mr.  Mattingly],  the  Senator 
from  Georgia  [Mr.  Nunn],  the  Senator 
from  South  Dakota   [Mr.  Pressler], 
the    Senator    from    Mississippi    [Mr. 


Stennis],  the  Senator  from  Alaska 
[Mr.  Stevens],  the  Senator  from  Vir- 
ginia [Mr.  Warner],  and  the  Senator 
from  California  [Mr.  Wilson]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 96.  a  resolution  relating  to  the 
centennial  observance  of  the  Universi- 
ty of  Arizona. 

SENATE  RESOLUTION  222 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  Senate  Resolution  222,  a 
resolution  expressing  the  support  of 
the  Senate  for  the  agreement  by  oppo- 
sition political  parties  in  Chile  calling 
for  a  transition  to  full  democracy  in 
that  country,  and  for  other  purposes. 


SENATE      RESOLUTION      236— AU- 
THORIZING   TESTIMONY    OF    A 
SENATE  EMPLOYEE 
Mr.  DOLE  (for  Mr.  Kasten)  submit- 
ted   the    following   resolution;    which 
was  considered  and  agreed  to: 
S.  Res.  236 
Whereas,  in  the  case  of  United  States  v. 
Amy  Walls,  et  aL.  Petty  Offense  Violation 
No.  J0027221/WE40,  pending  in  the  United 
States  District  Court  for  the  Eastern  Dis- 
trict of  Wisconsin,  the  defendanU  have  ob- 
tained a  subpoena  for  the  appearance  of 
David  Krahn.  Senator  Bob  Kasten's  State 
Director; 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can.  by  the  judicial  process,  be  taken 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate: 

Whereas,  when  it  appears  that  the  testi- 
mony of  an  employee  of  the  Senate  is  need- 
ful for  use  in  any  court  for  the  promotion  of 
justice,  the  Senate  will  take  such  action 
thereon  as  will  promote  the  ends  of  justice 
consistent  with  the  privileges  and  rights  of 
the  Senate.  Now,  therefore  be  it 

Resolved,  That  David  Krahn  is  authorized 
to  appear  and  testify  in  the  case  of  United 
States  V.  Amy  Walls,  et  oL,  except  concern- 
ing matters  which  may  be  privileged. 


NOTICES  OP  HEARINGS 

SUBCOMMITTEE  ON  ENERGY  REGULATION  ANO 
CONSERVATION 

Mr.  NICKLES.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public, 
that  the  Subcommittee  on  Energy 
Regulation  and  Conservation  of  the 
Committee  on  Energy  and  Natural  Re- 
sources has  rescheduled  the  oversight 
hearing  it  previously  had  scheduled 
for  September  24.  1985.  The  hearing 
now  will  be  held  on  Friday.  October 
18.  1985.  at  9  a.m.  in  room  SD-366  In 
the  Senate  Dirksen  Office  Building  in 
Washington.  DC. 

Testimony  will  be  received  on  inno- 
vative approaches  in  industrial  energy 
efficiency.  Those  wishing  to  testify  or 
submit  a  written  statement  for  the 
hearing  record  should  write  to  the 
Subcommittee  on  Energy  Regulation 
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and  Conservation,  Committee  on 
Energy  and  Natural  Resources,  U.S. 
Senate,  Washington.  DC.  20510. 

For  further  information  regarding 
this  hearing,  please  contact  Mr.  Al 
Stayman,  202-224-2366. 

COMMITTEZ  ON  GOVERirilEirTAL  AFFAIRS 

Mr.  ROTH.  Mr.  President,  the 
Senate  Committee  on  Governmental 
Affairs  will  hold  a  business  meeting  on 
Wednesday,  October  2  at  1:30  p.m.,  in 
room  SD-342.  Under  consideration  will 
be  civil  service  pension  reform  legisla- 
tion, presidential  libraries  legislation 
and  the  nomination  of  Bill  Colvin  for 
inspector  general  at  the  National  Aer- 
onautics and  Space  Administration 
and  Barbara  Mahone  for  Chairman  of 
the  Special  Panel  on  Appeals.  For  fur- 
ther information,  please  contact  the 
committee  office  at  224-4751. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  AVIATION 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Aviation  of  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
October  1,  to  conduct  a  meeting  on 
aviation  safety. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


ORANGE  COUNTY  AFRICAN 
RELIEF  FUND 

•  Mr.  KENNEDY.  Mr.  President,  over 
the  past  year,  as  we  all  know,  there 
has  been  an  extraordinary  outpouring 
of  support  from  the  American  people 
in  behalf  of  the  famine  relief  efforts 
in  Africa.  Thanks  to  the  contributions 
of  millions  of  Americans  across  our 
country,  we  have  been  the  leader  in  of- 
fering a  helping  hand  to  Africa. 

There  have  been  countless  individ- 
ual efforts,  large  and  small,  to  raise 
funds  for  the  relief  programs  of  the 
voluntary  and  church  agencies  work- 
ing in  the  field.  They  prove,  once 
again,  that  an  individual  can  make  a 
difference. 

An  example  of  this  was  the  action 
last  year  by  two  students  at  the  Uni- 
versity of  California  at  Irvine  to  orga- 
nize a  fast  to  raise  funds  for  Oxfam/ 
America's  relief  program  in  Ethiopia. 
Sudan,  and  other  areas  of  Africa. 

Reading  about  the  efforts  of  these 
students  inspired  David  Stein  and 
Barry  Brief,  partners  in  an  Orange 
County  land  development  company,  to 
ask  their  friends  and  business  associ- 
ates to  contribute  as  well.  The  fund 
Jumped  from  $3,000  to  $30,000  In  only 
a  few  days.  What  began  as  a  1-day  fast 
had    blossomed    into    a    countywide 


fundraising  effort  referred  to  as  the 
Orange  County  African  Relief  Fund. 

Contributions  from  hundreds  of  in- 
dividuals and  businesses  pushed  the 
amount  of  the  fund  over  the  $100,000 
mark  by  the  end  of  January  1985.  A 
$100,000  donation  made  jointly  by  the 
Ahmanson  Foundation  and  Fieldstead 
&  Co..  in  June  1985  increased  thie  total 
amount  raised  for  the  fund  to  over 
$200,000. 

They  have  now  announced  that  the 
Orange  County  African  Relief  FHmd 
will  sponsor  an  annual  fundraising 
event  in  conjunction  with  the  "Past 
for  a  World  Harvest"  program  con- 
ducted by  Oxfam  America  during  the 
week  prior  to  Thanksgiving.  The  fund 
has  been  endorsed  by  the  Orange 
County  Board  of  Supervisors,  the 
Orange  County  Chapter  of  the  Na- 
tional Conference  of  Christians  and 
Jews,  and  several  Orange  County  mu- 
nicipalities. 

Mr.  President.  I  want  to  commend 
them  for  their  outstanding  efforts  and 
to  share  with  my  colleagues  some  arti- 
cles describing  their  work  in  behalf  of 
African  famine  relief  over  this  past 
year.  I  ask  that  they  be  printed  in  the 
Recors. 

The  articles  follow: 

[Prom  the  Los  Angeles  Times.  Nov.  23, 
1984] 

Pasters  Peast  on  Pulfillment 

UCI  students  raise  t32,138  TO  HELP  FEED  THE 
WORLD'S  HUNGRY 

(By  Susan  McCallum) 

When  Johannes  Von  Vugt  told  people  he 
wanted  to  raise  $10,000  to  help  feed  the 
world's  starving  people,  they  told  him  he 
was  being  unrealistic  and  would  be  lucky  to 
raise  $200. 

But  he  and  five  friends,  all  fellow  students 
at  UC  Irvine,  refused  to  eat  until  they  got 
what  they  wanted. 

Wednesday,  when  Von  Vugt  collected  the 
32,138th  dollar  since  the  fast  began  last 
Thursday,  he  hugged  the  other  fasters  and 
congratulated  them  on  reaching  their  goal 
in  time  for  Thanksgiving. 

"Once  they  knew  we  meant  business,  the 
people  who  said  we  could  only  make  $200 
made  us  a  sign  to  show  how  much  we  accu- 
mulate," Von  Vugt,  a  30-year-old  graduate 
student,  said  between  bites  of  his  first  meal 
in  a  week.  "They  realized  we  had  conviction 
and  would  go  through  with  it  to  the  end." 

Several  corporations  had  promised  the 
fasters  that  once  private  donations  reached 
$10,000,  the  companies  would  add  to— and  in 
one  case  match— the  total. 

Von  Vugt  and  Allen  Affeldt,  24,  camped  In 
the  school  quad  as  they  fasted  to  draw  at- 
tention to  their  fund-raiser,  which  benefited 
Oxfam  America,  a  nonprofit  international 
relief  agency. 

"The  first  two  days  were  the  worst.  We 
had  headaches  and  felt  really  weak,"  Af- 
feldt said.  "But  after  that,  your  metabolism 
shifts  and  you  don't  feel  the  food  loss  so 
strongly."  After  the  first  two  days,  he  said, 
"you're  always  cold,  even  during  the  day. 
We'd  have  JackeU  and  three  layers  of 
clothes  on  and  we'd  still  be  shivering.  But 
friends  could  come  by  and  hug  us  and  tell  us 
how  good  we  were  doing,  and  that  made  us 
feel  better." 


The  fasters,  who  included  students  Jon 
Hanson,  Genny  Orisham.  Brian  Moffat  and 
Dorit  Ilani.  reached  their  goal  Wednesday 
afternoon,  when  Huntington  Beach  High 
School  students  pitched  in  $700  they  raised 
from  classmates. 

Anne  Reinhart.  leader  of  the  club  that 
conducted  the  high  school  fund  drive,  said 
the  group.  Doors  to  New  Generations,  is 
"trying  to  bring  back  the  human  interest  of 
the  '60s,  when  people  really  cared  about 
each  other,  instead  of  the  economic  world  of 
the  '80s.  when  people  only  worry  about  how 
much  money  they  make." 

The  fasters,  who  were  advised  by  a  doctor 
to  drink  apple  juice  and  nutritional  drinks 
after  the  fifth  day  of  the  fast,  ate  chicken 
broth  with  rice  Wednesday  and  said  they 
would  increase  their  food  intake  that  night 
and  today,  culminating  in  Thanksgiving 
dinner. 

After  the  goal  was  reached.  David  Stein, 
president  of  Stein-Brief  Group,  a  Laguna 
Niguel  construction  and  development  firm, 
presented  $10,000  from  his  company  and 
several  checks  from  other  Orange  County 
corporations. 

"We  were  concerned  about  the  plight  of 
the  Africans,  but  we  didn't  know  what  we 
could  do  about  it,"  Stein  said.  "By  support- 
ing these  people,  we  could  double  the  impor- 
tance of  what  we  did,  and  it  made  us  feel 
twice  as  good." 

Other  Orange  County  corporations  that 
contributed  are  the  R.E.  Needham  and  As- 
sociates real  estate  firm  ($4,500).  Arthur 
Young  accounting  firm  ($1,000),  Bobbie  Gee 
corporate  image  consultants  ($500).  Henry 
Segerstrom  of  Segerstrom  and  Sons  ($500). 
and  Kerr  and  Associates  public  relations 
and  advertising  firm  ($250). 

[From  the  Daily  Pilot,  Nov.  23,  19841 
UCI  Pair  Remind  Us  We  Owe  Debt  to  Less 

PORTUNATE 

When  you  counted  your  blessings  yester- 
day, perhaps  you  remembered  Allan  Affeldt 
and  Johannes  Van  Vugt.  These  two  have 
done  as  much  for  the  spirit  of  Thanksgiving 
as  the  Pilgrims. 

Affeldt  and  Van  Vugt,  graduate  students 
at  UC  Irvine,  began  a  fast  last  week  to  call 
attention  to  the  fact  that  people  around  the 
world  are  starving  to  death.  They  asked  for 
monetary  donations  to  be  channeled 
through  a  relief  organization  to  feed  the 
hungry  and  vowed  not  to  eat  until  they  had 
raised  $10,000. 

The  response  was  heartwarming.  As  word 
spread,  contributions  grew.  At  least  on 
paper,  the  goal  was  reached  early  this  week 
when  the  the  Stein-Brief  Group— a  Laguna 
business— pledged  to  match  whatever 
amount  of  money  Affeldt  and  Van  Vugt 
raise.  The  total  when  the  fast  ended 
Wednesday  was  more  than  $30,000. 

It  is  hard  to  realize,  as  we  eat  our  fill  of 
turkey  and  stuffing  and  pumpkin  pie,  that 
thousands  of  humans  are  dying  of  starva- 
tion daUy  in  Ethiopia.  It  Is  difficult  to  imag- 
ine those  people  as  our  brothers  and  sisters, 
as  our  neighbors,  as  members  of  the  same 
global  community  we  inhabit. 

But  committed  people  like  Affeldt  and 
Van  Vugt  remind  us  that  we  are  not  help- 
less and  we  need  not  be  careless.  We  can  do 
something  significant  for  people  who  des- 
perately need  relief  from  the  ravages  of 
drought  or  overpopulation  or  barren  soil. 
We  can,  simply  by  donating  some  money, 
make  a  difference.  We  can.  simply  by  caring 
about  other  people,  make  the  world  a  better 
place  in  which  to  live. 
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Its  easy  to  forget  our  ties  to  the  less  privi- 
leged. It's  good  to  be  reminded  that  we  can 
do  something  important. 

Affeldt  and  Van  Vugt  deserve  our  thanlis 
for  reminding  us. 

[Prom  the  Irvine  World  News.  Jan.  31.  1985] 

OC  RfxiEF  Fund  Raises  $100,000  For 
Ethiopia 

The  Orange  County  African  Relief  Fund 
has  surpassed  its  goal  to  raise  $100,000  for 
the  starving  people  of  Ethiopia,  it  was  an- 
nounced by  Chris  Townsend.  spokesman  for 
the  relief  fund. 

We  have  topped  our  goal,  but  we're  not 
going  to  let  the  momentum  slow  down."  said 
Townsend.  "We  plan  to  issue  a  challenge  to 
the  neighboring  counties  of  Los  Angeles. 
Riverside  and  San  Diego  to  match  the  total 
raised  by  Orange  County." 

The  fundralsing  campaign  culminated  in  a 
black-tie  dinner  at  the  Hotel  Meridien  New- 
port Beach  on  Jan.  23.  Guests  attending  the 
dinner  donated  $2,500  per  couple  to  the 
relief  fund,  bringing  the  current  toUl  to 
$102,807. 

State  Senator  John  Garamendi,  who  re- 
cently returned  from  a  tour  of  Ethiopia,  was 
guest  speaker  at  the  dinner.  Garamendi  dis- 
cussed how  the  funds  are  being  put  to  use. 
and  the  impact  they  have  had  on  the 
famine-stricken  nation. 

The  dinner  was  hosted  by  David  Stein, 
president  of  the  Stein-Brief  Group,  and  his 
partner  Barry  Brief.* 
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THE  GATT  DISPUTE 
SETTLEMENT  PROCESS 

•  Mr.  WILSON.  Mr.  President,  I  wish 
to  have  the  text  of  my  letter  to  Ken- 
neth R.  Mason.  Secretary  of  the  Inter- 
national Trade  Commission,  printed  at 
an  appropriate  place  in  the  Record. 

The  information  contained  within 
the  letter  may  be  useful  to  my  col- 
leagues involved  with  international 
trade  issues.  In  addition,  my  comments 
are  relevant  to  the  "Pair  Access  to 
Foreign  Markets  Act."  S.  1370.  which  I 
introduced  in  the  Senate  on  June  27. 
1985. 

The  letter  follows: 


THE  WORKMEN'S  CIRCLE 
•  Mr.  MOYNIHAN.  Mr.  President, 
the  Workmen's  Circle  is  an  important 
advocate  of  Jewish  rights  and  the  civil 
rights  of  all  peoples.  Headquartered  in 
New  York,  this  organization  celebrates 
its  85th  anniversary  this  year.  Since 
its  Inception,  the  Workmen's  Circle 
has  worked  to  encourage  democratic 
goals  and  increase  public  awareness 
for  issues  of  human  freedom. 

Among  the  many  well-wishers  join- 
ing In  the  Workmen's  Circle's  85th  an- 
niversary celebration.  Gov.  Mario  M. 
Cuomo  of  New  York  sent  a  particular- 
ly inspiring  message,  and  I  ask  that 
the  text  of  Governor  Cuomo's  letter 
be  printed  in  the  Record  following  my 
remarks. 

State  of  New  York. 
Albany.  July  31.  198S. 
Dr.  Barhett  Zumoff, 
PrtsidenL  the  Workmen's  Circle, 
New  York,  N.  Y. 

Dear  Dr.  Zvuorr.  It  gives  me  great  pleas- 
ure to  extend  greetings  to  all  gathered  to 
celebrate  the  85th  anniversary  of  the  Work- 
men's Circle. 

The  Workmens  Circle  has  played  and 
continues  to  play  a  very  prominent  role  in 
the  American  Jewish  community.  Since  its 
founding  in  1900  as  a  self-help  organization, 
the  Circle  has  been  a  champion  of  strength- 
ening democratic  institutions  and  programs 
seeking  to  esUblish  an  atmosphere  of  true 
freedom  based  on  human  dignity. 

Congratulations  on  this  auspicious  occa- 
sion, and  may  you  have  continued  success  in 
all  your  endeavors. 
Sincerely, 

Mario  M.  Cuomo.* 


U.S.  Senate. 
Committee  on  Agriculture. 

Nutrition,  and  Forestry. 
Washington.  DC.  September  26.  1985. 
Hon.  Kenneth  R.  Mason, 
Secretary,  International  Trade  Commission. 
Washington.  DC. 
Dear  Secretary  Mason:  I  am  writing  to 
you   regarding   the   Section   332   study   re- 
quested by  the  Committee  on  Finance  of 
the  U.S.  Senate  to  review  the  effectiveness 
of    trade    dispute    settlement    under    the 
GATT  and  Tokyo  Round  agreemenU. 

I  commend  the  Senate  Finance  Commit- 
tee for  requesting  this  important  and  timely 
study.  As  a  member  of  the  Senate  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry. 
I  am  fully  aware  of  the  difficulties  involved 
in  dispute  settlement  procedures  under  the 
GATT— in  particular  our  inability  to  resolve 
several  long-standing  Section  301  unfair 
trade  cases. 

Throughout  the  past  decade,  the  Europe- 
an Economic  Community  has  repeatedly  re- 
buffed extensive  U.S.  efforts  to  resolve 
these  matters  through  bilateral  consulta- 
tions and  multilateral  negotiations,  as  well 
as  through  consultation  under  the  provi- 
sions of  the  GATT. 

California's  agricultural  Industry,  includ- 
ing producers  of  canned  fruit,  raisins  and 
citrus,  has  long  endured  financial  hardship 
because  of  the  EEC's  unfair  trade  and  subsi- 
dy practices  and  its  disregard  for  the  GATT 
dispute  settlement  process.  Fair  restitution 
under  the  dispute  settlement  process  of  the 
GATT  has  also  been  denied  to  producers  of 
wheat  flour,  pasta  and  poultry. 

Investigatory  panels,  established  by  the 
GATT  to  review  separately  each  of  the 
United  States  complaints,  concluded  that 
EEC  subsidies  and  discriminatory  tariffs 
had  nullified  and  Impaired  righU  of  U.S.  ex- 
porters and  were  In  violation  of  the  GATT. 
The  panels  recommended  that  the  EEC 
take  steps  necessary  to  rectify  these  situa- 
tions. The  EEC  has  effectively  and  repeat- 
edly prevented  adoption  by  the  GATT  of 
each  of  these  reports,  most  recently  the  fa- 
vorable report  Involving  the  fifteen-year  old 
citrus  complaint. 

The  citrus  301  case  best  Illustrates  the  fu- 
tility of  the  GATT  dispute  settlement  proc- 
ess. The  GATT  Investigatory  panel  took 
extra  care  to  make  pragmatic  recommenda- 
tons  to  resolve  the  dispute.  In  December 
1984,  the  GATT  panel  found  that  EEC 
tariff  preferences  on  fresh  oranges  and 
lemons  from  the  Mediterranean  region  nul- 
lify or  Impair  previous  U.S.  tariff  conces- 
sions, denying  U.S.  citrus  growers  access  to 
a  $50  million  market  and  causing  adverse 
trade  effects  for  the  U.S.  The  panel  did  not. 
however,  find  the  EEC's  preferential  ar- 
rangements to  be  a  violation  of  the  GATT. 
To  remedy  the  situation,  the  panel  recom- 


mended that  the  EEC  simply  reduce  the 
Most-Favored-Nation  (MFN)  duty  it  assess- 
es. Nevertheless,  the  European  Community 
will  not  accept  the  citrus  panels  findings 
because  if  fears  that  these  findings  will  set  a 
dangerous  precedent  for  continued  oper- 
ation of  its  preferential  tariff  system  with 
the  Mediterranean  countries. 

The  citrus  case  remains  unresolved.  Al- 
though a  truce  has  been  arranged  in  the 
•pasta  war  "  that  was  precipitated  by  the 
EEC's  intransigence  and  retaliatory  actions, 
it  still  Is  not  clear  whether  the  EEC  will 
come  to  the  negotiating  table  at  the  end  of 
October,  which  Is  the  agreed  upon  deadline 
for  resolution  of  the  dispute,  with  an  ac- 
ceptable settlement  for  American  citrus  pro- 
ducers. 

Another  deadline  of  December  1,  which 
was  established  by  President  Reagan  in  a 
recent  speech,  is  quickly  approaching  for 
resolution  of  the  canned  fruit  subsidies  301 
case.  The  choice  of  the  canned  fruit  subsi- 
dies case  is  meant  to  warn  the  EEC  that  the 
United  Slates  will  not  tolerate  further 
delays  In  GATT  dispute  settlemenU.  While 
this  is  a  commendable  stance,  it  is  long  over- 
due. In  June  of  this  year.  I  introduced  the 
"Fair  Access  to  Foreign  Markets  Act"  which 
would  require  the  President  to  take  all  ap- 
propriate and  feasible  action  to  ensure 
prompt  and  satisfactory  resolution  of  all 
Section  301  complaints  currently  pending 
before  the  GATT.  In  addition,  the  bill  pro- 
vides that  the  U.S.  will  withdraw  additional 
concessions  to  counter  any  EEC  retaliatory 
action  and  rebalance  the  level  of  conces- 
sions in  U.S.-EEC  trade. 

If  international  dispute  settlement  proce- 
dures actually  produced  solutions,  this  type 
of  legislation  would  not  be  necessary.  Until 
the  effectiveness  of  the  dispute  settlement 
process  Is  improved,  then.  In  my  opinion, 
such  legislation  is  essential. 

Multilateral  cooperation  in  solving  unfair 
international  trade  disputes  should  still  be 
our  long-term  goal.  As  a  result,  the  ITC  In 
its  study  to  determine  the  effectiveness  of 
trade  dispute  settlement  has  a  timely  and 
realistic  opportunity  to  make  recommenda- 
tions to  change  and  improve  the  system. 

In  my  opinion,  there  are  two  major  areas 
of  weakness  in  the  dispute  settlement  proc- 
ess: the  amorphous  standards  of  Interna- 
tional trade  currently  in  place  and  the  lack 
of  clarity  in  the  powers  and  responsibilities 
of  GATT  panels. 

The  first  problem  Is  In  the  Subsidies  Code 
produced  In  the  Tokyo  Round  of  multilater- 
al negotiations.  A  major  problem  with  the 
Code  Is  the  unclear  standards  it  sets  for  al- 
lowed use  of  subsidies,  particularly  for  agri- 
cultural export  subsidies.  For  agricultural 
products,  the  Subsidies  code  reaffirms  provi- 
sions of  the  GATT  by  saying  export  subsi- 
dies are  permitted,  but  may  not  be  used  to 
gain  more  than  an  equitable  share  of  the 
world  export  trade  or  to  undercut  world 
prices. 

It  Is  the  term  "equitable  share  of  the 
world  market "  that  creates  problems.  Many 
GATT  members— and  foremost  among  them 
our  European  competitors— do  not  agree  on 
what  constitutes  an  equitable  share  of  the 
market  or  whether  any  market  share  gained 
through  subsidies  is  necessarily  Inequitable. 
When  standards  are  as  loosely  defined  as 
for  agricultural  export  subsidies  in  the 
Code,  it  becomes  unrealistic  to  expect  an  of- 
fending party  to  accept  dispute  settlement 
findings  based  on  such  subjective  defini- 
tions. 

I  understand  that  the  GATT  Committee 
on  Trade  in  Agriculture  (CTA)  is  attempt- 
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ing.  rather  unsuccessfully,  to  strengthen 
and  improve  GATT  agricultural  rules  as  a 
basis  for  future  efforts  to  secure  trade  liber- 
alization. The  U.S.  proposal  for  a  general 
prohibition  on  the  use  of  subsidies— subject 
to  clearly  defined  and  limited  exceptions, 
along  with  improvements  in  existing  rules- 
is  a  commendable,  although  perhaps  unreal- 
istic, position.  However,  the  EEC's  desire 
only  to  "clarify"  existing  rules  on  export 
subsidies,  rather  than  to  rewrite  them,  does 
not  offer  much  hope  for  consensus.  More- 
over, the  EEC  has  indicated  that  it  is  not 
prepared  to  give  up  its  rights  to  subsidize 
agricultural  exports  as  long  as  these  subsi- 
dies do  not  lead  to  more  than  an  equitable 
share  of  the  market  for  the  exporter. 

The  Subsidies  Code  could  be  a  useful  tool 
in  the  dispute  settlement  process,  or  in  lim- 
iting future  unfair  trade  practices,  if  the 
problems  created  by  agricultural  export  sub- 
sidies could  be  overcome.  Strengthening  the 
Subsidies  Code  for  agriculture  should  be  a 
priority  in  the  ITCs's  recommendations. 

The  second  major  area  of  weakness  in  the 
GATT  dispute  settlement  process  involves 
the  purpose  of  GATT  panels,  themselves. 
This  fundamental  philosophical  question 
underlies  any  future  changes  in  the  GATT 
dispute  settlement  process:  Is  it  to  be  a  con- 
sultative, conciliatory  process  or  will  the 
Contracting  Parties  agree  to  abide  by  deci- 
sions made  through  arbitration  and  sanc- 
tion powers  granted  to  the  GATT? 

GATT  panel  procedures  are  often  per- 
ceived as  ineffective  because  panelists 
regard  their  role  more  as  conciliation  than 
arbitration.  A  more  clearly  defined  arbitra- 
tion role,  with  conunensurate  powers  to 
impose  GATT-sanctioned  retaliation  or 
compensation,  would  begin  to  make  the  dis- 
pute settlement  process  more  effective. 
Under  the  present  system.  GATT-sanc- 
tioned economic  pressures  are  rarely 
brought  to  bear  in  an  unfair  trade  case  be- 
cause the  GATT  investigatory  panel  reports 
setting  forth  recommended  sanctions  cam  be 
vetoed  by  any  one  member  of  the  GATT.  in- 
cluding the  violating  country. 

One  practical  change  the  ITC  could  ex- 
plore involves  the  procedure  by  which 
GATT  panel  reports  are  adopted.  Rather 
than  strict  consensus,  perhaps  consensus 
minus  the  vote  of  the  disputants  is  a  viable 
option.  While  the  non-voting  countries 
could  still  attempts  to  persuade  their  allies 
to  block  adoption  of  a  report,  the  habitual 
blocking  of  panel  reports,  to  which  we  have 
become  accustomed,  would  be  made  more 
difficult.  A  voting  procedure  requiring  some- 
thing less  than  unanimity  should  also  be  ex- 
plored. I  would  recommend  that  the  ITC's 
study  and  recommendations  focus  upon  and 
attempt  to  resolve  this  problematic  area. 

I  fully  realize  that  a  move  towards  a  more 
definitive  role  for  GATT  panels  is  not  uni- 
versally shared.  For  example,  the  EC  often 
contends  that  the  GATT  cannot  be  com- 
pared to  a  court.  They  argue  that  it  is  a  con- 
tract between  ninety  separate  countries 
which  still  retain  their  national  sovereignty. 
The  EC  feels  GATT  panel  reports  should  be 
taken  as  a  basis  for  consultation  and  further 
negotiaton— "not  as  decrees  from  some 
imaginary  world  court."  Technically,  this 
may  not  be  an  incorrect  interpretation; 
however,  until  participants  agree  on  the 
purpose  and  powers  of  the  GATT  process, 
we  cannot  expect  dispute  settlement  to 
work. 

In  addition  to  these  two  areas,  I  would 
hope  that  the  ITC  in  making  its  recommen- 
dations will  also  consider  the  monetary  ef- 
fects that  years  of  subsidized  competition 


and  GATT  dispute  settlement  failures  have 
had  on  U.S.  producers  and  exporters:  citrus 
producers  have  lost  an  estimated  $48  million 
per  year  due  to  the  EEC's  preferential  tar- 
iffs: canned  peach  exporters  have  seen  their 
exports  to  the  EEC  dwindle  from  $6  million 
in  1981  to  $126,000  in  1984;  and  poultry  ex- 
ports to  the  Middle  East  valued  at  $47  mil- 
lion in  1980  plummeted  to  less  than  $340,000 
by  the  end  of  last  year. 

The  time  has  come  for  substantive 
changes  in  the  international  dispute  settle- 
ment process,  not  only  to  make  it  work  for 
the  victims  of  unfair  trade  practices,  but  to 
give  the  multilateral  approach  to  resolving 
differences  one  more  chance  before  individ- 
ual nations  are  left  no  choice  but  to  deal 
with  unfair  trade  through  unilateral  or  re- 
taliatory actions. 
Sincerely, 

Pfte  Wilson.* 


SUPERFUND  IMPROVEMENT  ACT 
OF  1985-S.  51 

•  Mr.  DODD.  Mr.  President.  I  rise  in 
strong  support  of  the  Superfund  Im- 
provement Act  of  1985.  This  legisla- 
tion, S.  51,  embodies  the  Federal  Gov- 
ernment's continuing  commitment  to 
protect  the  health  of  our  citizens  and 
the  quality  of  our  environment  from 
the  dangers  posed  by  thousands  of 
abandoned  toxic  waste  sites  through- 
out the  Nation. 

In  1980,  Congress  first  enacted  the 
Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability 
Act,  which  later  became  known  as  Su- 
perfund. This  legislation  was  the  prod- 
uct of  a  long  and  deliberative  process, 
during  which  Congress  and  the  Nation 
as  a  whole  became  painfully  aware  of 
the  great  threat  which  abandoned 
hazardous  waste  sites  posed  to  human 
health  and  safety.  The  legacies  of 
Love  Canal  and  Times  Beach  made  us 
realize  that  our  quality  of  life  could  in- 
stantly be  destroyed  by  chemical  haz- 
ards beyond  our  control. 

The  1980  Superfund  law  authorized 
a  5-year,  $1.6  billion  program  to  clean 
up  releases  of  hazardous  substances, 
pollutants,  and  contaminants.  The 
principles  of  that  law  were  simple  and 
straightforward  and  from  the  founda- 
tion for  the  reauthorizing  legislation: 
When  those  who  create  waste  sites  can 
be  found,  the  Superfund  law  requires 
that  they  pay  cleanup  costs  and  accept 
liability  for  any  environmental 
damage  or  human  injury  caused  by 
the  toxic  substances.  If  the  responsi- 
ble party  cannot  be  found  or  cannot 
afford  to  pay,  the  Superfund  itself  is 
used  to  finance  a  direct  cleanup  action 
by  the  Environmental  Protection 
Agency  [EPA],  or  by  the  State  in 
which  the  site  is  located. 

S.  51  would  authorize  $7.5  billion  for 
Superfund  activities  over  the  next  5 
years.  This  multifold  increase  in  fund- 
ing is  clearly  warranted  given  the  ex- 
traordinary demands  that  will  be 
placed  on  the  program  in  the  coming 
years.  EPA's  national  priority  list, 
which  includes  only  the  very  worst 
sites  in  the  Nation,  currently  exceeds 


800  sites  and  is  growing  rapidly.  Ac- 
cording to  an  EPA  study  released  last 
December,  the  NPL  will  eventually 
contain  between  1,500  and  2.500  sites. 
This  estimate  does  not  include  the 
20,000  or  more  sites  which  pose  a  less 
immediate  threat  to  the  environment 
and  public  health.  Of  course,  the 
longer  those  sites  go  unattended,  the 
more  likely  they  are  to  be  listed  on  the 
NPL  in  the  future. 

Just  as  disturbing  as  the  potential 
number  of  priority  sites  is  EPA's  esti- 
mate of  the  cost  of  cleaning  these  sites 
up.  EPA  concluded  in  its  recent  study 
that  Superfund 's  future  funding  needs 
could  range  from  $7.6  billion  to  $22.7 
billion  in  fiscal  year  1983  dollars.  Spe- 
cifically, EPA  estimated  that  $11.7  bil- 
lion would  be  needed  to  address  the 
1,800  sites  that  the  Agency  anticipates 
will  eventually  comprise  the  NPL. 
Clearly,  this  is  a  far  cry  from  the  $1.6 
billion  which  we  authorized  in  1980. 

I  am  deeply  concerned  about  the  six 
current  NPL  sites  which  are  located  in 
my  home  State  of  Connecticut.  While 
cleanup  activities  have  not  been  com- 
pleted at  any  of  these  locations,  EPA 
has  obligated  over  $3.3  million  for  re- 
medial actions  in  our  State  thus  far.  I 
will  continue  to  closely  monitor  EPA 
and  State  activities  at  these  sites  and 
will  do  everything  in  my  power  to  see 
that  cleanup  actions  move  forward  as 
soon  as  possible.  The  Connecticut  sites 
include: 
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Mr.  President,  in  addition  to  provid- 
ing for  a  fivefold  increase  in  the  size  of 
Superfund,  S.  51  would  establish  strict 
cleanup  standards  to  be  applied  at  all 
Superfund  sites.  I  was  most  pleased  to 
see  a  ground  water  protection  provi- 
sion included  in  the  bill,  which  would 
require  EPA  to  clean  up  contaminated 
aquifers  and  surface  water  as  part  of 
its  remedial  action  at  Superfund  sites. 
EPA  would  also  be  required  to  provide 
household  replacement  water,  as  well 
as  drinking  water,  when  contaminated 
water  supplies  or  water  supply  systems 
are  replaced  by  the  Agency.  This  pro- 
vision is  especially  important  to  the 
State  of  Connecticut,  which  has  been 
especially  hard  hit  by  ground  water 
contamination  problems. 

S.  51  also  includes  new  health  provi- 
sions that  would  direct  and  authorize 
funds  for  the  testing  of  toxic  chemi- 
cals most  commonly  found  at  Super- 
fund  sites.  The  bill  would  require  that 
health  assessments  be  done  at  every 
site  listed  on  the  NPL,  and  that  a  more 
effective  program  be  established  for 
providing     information     to     citizens 
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about  the  health  ramifications  of  ex- 
posure to  nearby  Superfund  sites. 

S.  51  also  incorporates  a  citizen  suit 
provision  which  would  provide  citizens 
with  the  right  to  sue  in  Federal  court 
to  enforce  Superfund  standards  and 
regulations.  The  bill  also  strengthens 
the  existing  standard  of  strict,  joint, 
and  several  liability  for  those  who 
engage  in  activities  which  result  in  the 
illegal  release  of  hazardous  substances. 
With  respect  to  State  participation 
in  the  Superfund  Program.  S.  51 
would  allow  a  State  to  spend  its  own 
money  to  conduct  early  cleanup  at  a 
Superfund  site,  with  the  assurance 
that  it  will  be  reimbursed  by  the  fund 
for  authorized  expenditures.  The  bill 
also  includes  improved  notification 
standards  which  would  require  imme- 
diate notification  of  State  and  local  of- 
ficials in  the  event  of  a  release  of  a 
"reportable  quantity"  of  a  hazardous 
substance.  Finally,  S.  51  would  exempt 
State  and  local  governments  from  li- 
ability under  Superfund  in  cases 
where  title  or  control  of  a  site  has 
shifted  to  them  by  virtue  of  abandon- 
ment, bankruptcy,  tax  delinquency,  or 
foreclosure. 

One  provision  which  I  was  disap- 
pointed not  to  see  included  in  S.  51  re- 
lates to  the  problem  of  leaking  under- 
ground storage  tanks.  In  Coruiecticut, 
leaking  underground  gasoline  tanks 
are  among  the  primary  causes  of 
ground  water  and  soil  contamination 
by  toxic  substances.  Yet,  because  pe- 
troleum products  are  not  classified  as 
hazardous  substances  under  Super- 
fund  law,  the  program  cannot  be  used 
for  remedial  actions  or  to  hold  respon- 
sible parties  liable  for  such  leaks.  The 
House  Energy  and  Commerce  Commit- 
tee has  addressed  this  problem  in  its 
version  of  the  Superfund  bill,  and  I 
hope  the  Senate  sponsors  of  S.  51  will 
seriously  consider  the  House  proposal 
during  the  upcoming  House-Senate 
conference  on  the  Superfund  reau- 
thorization. 

Mr.  President,  the  $7.5  billion  au- 
thorized in  S.  51  would  be  raised 
through  a  unique  combination  of  two 
taxing  mechanisms.  A  total  of  $1.5  bil- 
lion would  be  raised  through  an  exten- 
sion of  the  current  feedstock  tax  on  42 
designated  petrochemical  products. 
The  remaining  $6  billion  would  be 
raised  through  a  broad-based  excise 
tax  on  all  manufacturers  with  sales  re- 
ceipts of  more  than  $5  million  per 
year.  There  would  be  no  excise  tax  on 
exported  products  and  manufacturers 
would  be  allowed  to  take  a  tax  credit 
for  the  amount  by  which  the  excise 
tax  increased  the  costs  of  their  whole- 
sale purchases. 

While.  I  applaud  the  members  of  the 
Senate  Finance  Committee  for  their 
valiant  effort  to  devise  a  fair  means  of 
raising  Superfund  revenue.  I  feel  com- 
pelled to  express  my  opposition  to  the 
very  concept  of  a  broad-based  excise 
tax.  I  believe  that  the  excise  tax  is  re- 
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gressive  by  its  very  nature  and  would 
more  than  likely  be  passed  along  to 
consumers  in  the  form  of  higher  prices 
for  manufactured  goods.  For  this 
reason,  when  S.  51  is  considered  in  the 
House-Senate  conference,  I  hope  the 
Senate  sponsors  of  the  excise  tax  will 
take  a  long,  hard  look  at  alternative  fi- 
nancing mechanisms. 

Mr.  President.  I  urge  my  colleagues 
to  lend  their  full  support  to  the  Super- 
fund  Improvement  Act  of  1985.  It  is 
time  to  move  faister.  to  rid  our  environ- 
ment of  the  wastes  that  are  poisoning 
our  land  and  water,  and  threatening 
our  citizens.  Passage  of  S.  51  would  t)e 
one  of  the  most  effective  steps  we 
could  take  to  protect  ourselves,  our  en- 
vironment, and  future  generations 
from  the  specter  of  toxic  contamina- 
tion. 

Former  U.N.  Secretary-General 
Kurt  Waldheim  once  wrote: 

Many  civilizations  in  history  have  col- 
lapsed at  the  very  height  of  their  achieve- 
ment because  they  were  unable  to  analyze 
their  basic  problems,  to  change  direction, 
and  to  adjust  to  the  new  situations  which- 
faced  them. 

We  in  Congress  have  analyzed  the 
basic  problem,  and  now  we  have  a 
chance  to  change  direction.  I  hope  we 
will  not  allow  this  opportunity  to  pass 
us  by.* 


THE  RETIREMENT  OF  GENERAL 
VESSEY  FROM  THE  JOINT 
CHIEFS  OF  STAFF 
•  Mr.  BOSCHWITZ.  Mr.  President,  I 
stand  before  you  today  to  honor  a 
man  who  has  served  our  country  for 
the  past  46  years.  Gen.  John  W. 
Vessey,  Jr..  retires  today  as  Chairman 
of  the  Joint  Chiefs  of  Staff  with  a  dis- 
tinguished record  of  service  to  the  U.S. 
Armed  Services. 

General  Vessey  joined  the  Minneso- 
ta National  Guard  in  1939  at  the  age 
of  16.  He  was  called  to  active  duty  2 
years  later  and  was  a  member  of  one 
of  the  first  Infantry  Divisions  to  go 
overseas.  Vessey  fought  through  the 
entire  length  of  the  campaign  and  It 
was  there  that  he  began  to  establish 
not  only  his  military  courage,  but  also 
his  leadership.  He  went  from  enlisted 
man  and  GI  to  officer  and  gentleman 
In  World  War  II  and  was  commis- 
sioned on  the  Anzlo  beachhead  In 
Italy  on  May  6,  1944. 

Vessey  also  distinguished  himself  In 
Vietnam  with  his  efforts  at  the  Battle 
of  Suoi  Tre  In  1967.  where  his  battal- 
ion was  attacked  by  five  North  Viet- 
namese battalions.  Vessey  won  the 
Distinguished  Service  Cross,  the  high- 
est award  for  battlefield  valor  behind 
the  Congressional  Medal  of  Honor. 
Vessey  also  won  the  Distinguished 
Service  Medal  while  on  assignment  in 
Southeast  Asia  directing  antl-Commu- 
nlst  tribes  In  Laos. 

After  valiant  service  on  the  battle- 
field. Vessey  continued  his  noteworthy 


career  in  the  military.  As  a  brigadier 
general,  he  assumed  top  staff  positions 
in  Washington  and  the  United  Na- 
tions, as  well  as  commanding  a  division 
in  Colorado  and  all  forces  in  South 
Korea. 

Vessey  exemplified  outstanding  serv- 
ice not  only  in  his  rise  to  Chairman, 
but  also  in  his  method  of  achieving 
that  goal.  He  has  more  field  experi- 
ence than  all  of  the  nine  previous 
Chairmen  combined  and  is  the  only 
Chairman  to  have  won  a  battlefield 
commission.  He  was  not  a  career  offi- 
cer, nor  was  he  a  graduate  of  West 
Point.  In  essence.  Vessey  rose  from  the 
lower  ranks  to  that  of  Chairman  of 
the  Joint  Chiefs  of  Staff  using  the 
finest  of  military  qualities. 

General  Vessey  is  also  perhaps  the 
most  important  military  figure  in  his 
home  State  of  Minnesota.  Since  his 
start  in  the  Minnesota  National 
Guard,  Vessey  has  exemplified  to  all 
Americans  the  strong,  trustworthy 
and  kind  people  of  the  Midwest,  and 
continues  to  do  so  through  his  close 
ties  with  the  National  Guard  in  Min- 
nesota. 

Just  as  General  Vessey's  time  on  the 
battlefield  has  been  outstanding,  so. 
too.  has  his  work  as  Chairman  of  the 
Joint  Chiefs  of  Staff.  Vessey  has  re- 
portedly worked  more  closely  with  the 
President  than  in  administrations  past 
and  has  undertaken  the  task  of 
making  the  chairmanship  a  more  pow- 
erful position. 

Vessey.  for  all  his  accomplishments, 
has  generally  remained  out  of  the 
public  eye  and  away  from  notoriety, 
and  such  an  occurrence  is  by  choice 
rather  than  circumstance.  His  legacy 
has  been  one  of  silent,  powerful  lead- 
ership, and  Its  effectiveness  can  be 
judged  by  the  regard  in  which  he  is 
held  by  his  colleagues.  His  retirement 
is  the  commencement  not  only  of  an 
outstanding  military  career,  but  also 
of  a  leadership  force  on  the  Joint 
Chiefs  of  Staff.  General  Vessey  has 
served  In  the  Armed  Forces  with  pride 
and  dignity,  and  has  also  commanded 
the  2.1  million  men  and  women  In  the 
armed  services  with  the  same  exempla- 
ry form.  His  retirement  today  is  the 
culmination  of  a  superb  career,  the 
effect  of  which  cannot  and  should  not 
soon  be  forgotten. 

I  would  also  like  to  Insert  In  the 
Record  the  following  article,  "Vessey 
topping  off  long  climb,"  written  by 
Dane  Smith,  a  reporter  with  the  St. 
Paul  Pioneer  Press/Dispatch. 
The  article  follows: 

Vessry  topping  ofp  long  climb 
(By  Dane  Smith) 
Washington.— When  16-year-old  Jack 
Vessey  fudged  on  his  age  and  signed  up  with 
the  Minnesota  National  Guard  in  1939.  he 
was  thinking  of  little  more  than  high  leath- 
er boots,  motorcycles  and  the  camaraderie 
of  weekend  warring  close  to  home. 

■It  wasn't  any  great  idealistic  thing."  he 
told  the  New  York  Times  last  year 
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He  could  not  have  dreamed  of  being  mus- 
tered out  48  years  later  as  the  highest- 
ranked  officer  in  the  United  States'  armed 
forces,  a  four-star  general  in  command  of 
more  than  2.1  million  men  and  women  in 
uniform. 

John  W.  Vessey  Jr.  will  end  his  term  as 
chairman  of  the  Joint  Chiefs  of  Staff  on 
Sept.  30  and  retire  to  his  lake  home  near 
Brainerd.  He  probably  is  the  most  signifi- 
cant military  figure  in  Minnesota  history,  a 
state  better  known  for  producing  politicians 
and  hockey  players. 

Combat  heroism  in  two  wars  is  the  lesser 
part  of  Vessey 's  legacy.  He  won  a  battlefield 
commission  at  Anzio  in  World  War  II  and  at 
the  age  of  45  earned  the  nation's  second- 
highest  award  for  valor  after  a  blazing  fire- 
fight  in  Vietnam. 

More  important,  Vessey  has  been  one  of 
President  Reagan's  closest  advisers  during 
what  generally  is  considered  the  largest 
peacetime  military  buildup  in  U.S.  history. 

Presidents  traditionally  take  military 
advice  from  a  half-dozen  sources,  and  the 
service  chiefs'  influence  doesn't  always  rate 
high.  In  Vessey's  first  year,  the  chiefs  re- 
portedly met  with  the  president  more  times 
than  in  the  three  previous  administrations. 

Moreover,  Vessey  has  taken  the  first  steps 
toward  reshaping  the  chairmanship  into  a 
more  powerful  position.  Pentagon  planners 
and  some  congressional  leaders  for  years 
have  suggested  transforming  the  chairman- 
ship from  a  present  role  as  a  spokesman  for 
an  advisory  committee  into  a  full-time  field 
marshal.  That  would  relieve  the  Secretary 
of  Defense  from  day-to-day  command,  al- 
lowing him  to  address  growing  problems 
with  cost  overruns  and  other  problems  with 
the  business  end  of  the  military-industrial 
complex. 

Despite  Vessey's  clout,  he  has  managed  to 
avoid  the  public  eye  like  few  other  chairmen 
since  the  Joint-chief  system  was  established 
after  World  War  II.  He  has  not  granted 
media  interviews  in  the  last  few  months, 
and  his  staff  declined  repeated  requests  for 
sessions  with  the  Pioneer  Press  and  Dis- 
patch. 

HE'S  MINNESOTA  GOTHIC 

Vessey  is  the  antithesis  of  the  colorful  and 
vainglorious  American  warrior  as  typified 
by  such  legendary  figures  as  Gens.  George 
Armstrong  Custer.  Douglas  MacArthur  and 
George  S.  Patton. 

Those  who  know  Vessey  paint  him  in  Min- 
nesota Gothic  driven  by  the  work  ethic  and 
strong  on  integrity  and  piety.  Although  he 
has  a  sense  of  humor,  he  is  said  to  possess 
the  stereotypical  Minnesotan's  reluctance  to 
get  worked  up  over  anything  or  draw  atten- 
tion to  himself. 

"I  have  risen  to  a  rank  that  is  far  higher 
than  any  I  ever  expected  or  hoped  to 
achieve, "  Vessey  said  at  his  Senate  confir- 
mation hearing  in  1982  giving  credit  to 
"some  of  the  best  people  in  the  world  work- 
ing for  me." 

He's  from  that  good  Midwestern  stock  of 
trustworthy,  all-there  people,  said  Kermit 
Johnson,  a  friend  and  former  chief  of  Army- 
chaplains  Johnson  offered  the  following 
string  of  adjectives  about  his  friend.  "Low- 
key,  unflappable,  sane,  solid,  plain-speaking, 
no-nonsense,  good-spirited,  and  kind,  but 
not  in  a  flabby  way. " 

Since  Johnson  left  the  Army,  he  has 
joined  the  anti-nuclear  weapons  cause,  put- 
ting him  at  odds  with  Vessey  and  the  Penta- 
gon's traditional  demand  for  new  and  more 
powerful  nuclear  armaments. 

"But  if  I  was  asked  whose  finger  I  wanted 
on  the  buttom."  Johnson  added,  it  would  be 


his.  He  is  a  hard-liner  but  in  a  sensible  sort 
of  way.  ...  He  gives  me  much  more  confi- 
dence than  any  of  the  political  appointees 
in  this  administration." 

RESTRAINT  VOICED 

Notwithstanding  the  invasion  of  Grenada 
and  the  increased  presence  of  U.S.  forces  in 
Central  America,  the  joint  chiefs  under 
Vessey  often  have  been  a  voice  for  restraint. 

They  argued  against  deployment  of  Ma- 
rines in  Lebanon,  it  is  said.  The  five  chiefs 
(Army,  Navy,  Air  Force,  Marines  and  the 
chairman)  in  a  split  decision  recommended 
against  deployment  of  the  "densepack"  MX 
missile  system.  Some  conservatives  even 
have  complained  that  Vessey  doesn't  stump 
hard  enough  for  Reagan's  defense  agenda. 

All  that  aside,  this  chairman  is  hardly  a 
dove.  Vessey  looks  at  the  Russian  bear  from 
Reagan's  angle. 

"We  talk  about  the  U.S.  Army  building  up 
to  28  divisions,"  Vessey  said  two  months  ago 
at  a  Military  Appreciation  Day  ceremony  in 
Fairbanks,  Alaska.  "The  Soviets  have  close 
to  200  divisions  <2V^  times  as  many  regulars 
and  10  times  the  reserves).  They're  armed  to 
the  teeth  .  .  . 

"We  don't  want  a  nuclear  war;  we  don't 
want  a  conventional  war.  But  we  also  don't 
want  to  be  paralyzed  by  the  fear  of  war  as 
we  go  about  our  business  in  this  world  of 
nation-states  .  .  . 

"We  have  a  strategy  that's  called  deter- 
rence. That's  a  fancy  Washington  word  that 
means,  "If  you  pick  a  fight  with  us,  we're 
going  to  clean  your  clock.'  " 

Vessey's  compatibility  with  Reagan  is  to 
be  expected.  Both  come  from  small-town, 
Anglo-Irish,  lower  middle-class,  Midwestern 
stock.  Their  world  view  is  not  terribly  com- 
plicated and  their  style  of  leadership  also  is 
similar.  Vessey  is  known  for  wearing  a  frac- 
tion of  the  medals  he  has  won  and  taking 
public  transportation  instead  of  the  block- 
long  limousine  to  which  he  is  entitled. 

NO  STUFFED  SHIRT 

"He's  the  kind  of  soldier  that  troops  look 
up  to.  not  a  stuffed  shirt,"  said  Maj.  Gen. 
James  G.  Sieben.  Minnesota's  adjutant  gen- 
eral and  head  of  the  state  National  Guard. 
(Vessey  keeps  in  close  touch  with  the  state 
guard  and  he  "sells  Minnesota  everyday," 
Sieben  said.  Vessey  recently  brought  two  Is- 
raeli generals  to  his  place  for  a  fishing  trip.) 

"He's  not  a  formal  type.  He  knows  when 
to  be  personal  and  when  to  be  all  business. 
Some  people  can  get  that  across  without 
lording  it  over  or  reminding  you  of  their  au- 
thority. He  was  bom  that  way." 

Vessey's  parents  lived  in  LakevlUe  when 
he  was  bom  in  a  Minneapolis  hospital  on 
June  29,  1922.  He  was  the  oldest  of  seven 
children;  one  sister  still  lives  in  Minneapolis. 
His  father,  a  World  War  I  veteran  who  died 
when  Jack  Jr.  was  19,  was  an  agent  for  the 
old  Minneapolis,  Northfield  and  Southern 
Railway,  popularly  known  as  the  Dan  Patch 
short  line. 

The  Vesseys,  of  Scotch  and  English  de- 
scent, were  among  the  original  settlers  in 
Bloomington.  They  homesteaded  near  the 
present  Minnesota  Masonic  Home  on  Nor- 
mandale  Boulevard,  according  to  his 
mother,  the  former  Katherine  Roche,  who 
now  lives  in  the  Walker  Methodist  Resi- 
dence in  Minneapolis.  The  Roches  were 
among  the  first  Irish  Immigrants  to  St.  Paul 
In  the  mid- 1800s,  and  her  father  was  the 
postmaster  In  Lakeville. 

Asked  If  anything  foreshadowed  Jack  Jr.'s 
career,  the  elder  Mrs.  Vessey  said.  "I'm 
afraid  not  ...  He  was  very  active  In  Boy 
Scouts,  he  liked  to  play  ball,  belonged  to 


church,  he  was  very  active  in  church  and 
still  is." 

She  said  she  used  to  threaten  to  use  a 
pitchfork  "to  get  him  started"  He  began  to 
show  signs  of  leadership  in  high  school,  and 
was  elected  president  of  the  student  council 
and  was  captain  of  his  swim  team.  Even 
now,  at  63,  Vessey,  trim  and  about  5-foot- 10, 
is  considered  a  topnotch  handball  player. 

The  Vessey  family  moved  to  Minneapolis 
when  Jack  was  In  his  early  teens,  and  he 
met  his  future  wife.  Avis  Punk,  when  they 
were  juniors  at  Roosevelt  High  School. 

Avis  Vessey,  who  never  lost  her  affection 
for  Minnesota  and  who  has  been  more  or 
less  waiting  by  the  lake  through  much  of 
the  chairmanship,  said  she  is  "absolutely 
amazed"  at  the  rank  her  husband  reached. 

"We  certainly  didn't  set  out  to  do  it,  but 
the  challenges  kept  coming  and  there  he  is," 
she  said,  "Still  I'm  no  prouder  of  him  now 
than  I  was  the  day  I  met  him." 

Partly  to  earn  money  during  the  Depres- 
sion and  partly  inspired  by  friends  who  had 
fought  against  the  fascist  government  in 
the  Spanish  Civil  War,  he  has  said  in  previ- 
ous interviews.  Jack  Jr.  joined  the  National 
Guard  just  before  his  17th  birthday.  Almost 
two  years  later  with  Pearl  Harbor  still  10 
months  away,  Vassey  was  called  to  active 
duty. 

His  34th  Infantry  Division  was  the  first  to 
go  overseas.  Vessey  fought  through  the 
length  of  the  campaign,  as  the  Allies  pushed 
German  and  Italian  troops  out  of  North 
Africa,  across  the  Mediterranean,  up  the 
Italian  boot  and  all  the  way  to  the  Swiss 
Alps.  He  didn't  come  home  until  the  war  in 
Europe  ended. 

BATTLEFIELD  COMMISSION 

At  a  momentous  point  In  the  campaign. 
Vassey  jumped  from  enlisted  man  and  G.I. 
to  officer  and  gentleman,  a  class  normally 
divided  by  college  education.  When  bodies 
began  to  pile  up,  however,  the  line  often 
was  crossed  by  savvy  young  enlisted  men. 

Until  Vessey,  all  other  Army  chairmen 
were  not  only  career  officers,  they  all  had 
graduated  from  West  Point.  Vessey  was  the 
first  to  have  won  a  battlefield  commission. 
None  of  the  other  nine  chairman  have  had 
more  field  experience,  according  to  the 
Armed  Forces  Journal. 

At  Vessey's  confirmation  hearing.  Sen. 
Barry  Goldwater,  R-Arlz.,  said,  'I  don't 
think  I  have  ever  know  a  four-star  officer 
who  came  up  from  the  bottom  .  .  .  The  man 
has  to  be  the  best  to  achieve  that." 

Vessey  and  two  other  enlisted  men  were 
conunissloned  on  the  infamously  bloody 
Anzio  beachhead  in  Italy  on  May  6.  1944. 
But  the  price  of  the  new  status  was  front- 
line exposure  as  a  forward  observer  for  the 
Infantry,  instead  of  the  relative  safety  of  his 
former  artillery  unit  toward  the  rear.  A  few 
days  after  the  commissioning,  one  of  the 
newly  promoted  men  was  dead  and  the 
other  was  seriously  wounded. 

Jack  and  Avis,  who  corresponded  regular- 
ly during  the  war.  were  married  shortly 
after  his  retum,  40  years  ago  this  month. 
They  have  three  children:  John  III,  36,  a 
foreign  service  officer  and  father  of  their 
two  grandchildren;  Sarah.  31,  who  lives  in 
Albuquerque  and  will  marry  in  August;  and 
David.  28,  an  Army  warrant  officer. 

DEVOUT  LtTTHERAN 

After  the  war,  Vessey  nearly  left  the  serv- 
ice to  become  a  minister.  He  is  a  devout 
Lutheran  who  two  years  ago  impressed  a 
Washington  prayer-breakfast  crowd  with  an 
evangelistic  appeal  to  "Be  all  that  you  can 
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be-in  Gods  Army.  Enlist  or  re-enlist 
today." 

Reconciling  Christianity  and  his  job  in  an 
interview  with  the  Armed  Forces  Journal  in 
1983.  Vessey  said:  "I  believe  it  is  immoral 
not  to  try  to  get  sensible  defenses  for  the 
nation.  .  .  .  The  first  part  of  (the  military 
objective)  is  to  be  so  self-evidently  so  good 
that  this  country  wont  have  to  fight." 

At  age  41.  Vesseys  career  began  to  take 
off.  He  earned  a  bachelors'  degree  from  the 
University  of  Maryland  in  1963.  and  a  mas- 
ters degree  from  George  Washington  Uni- 
versity two  years  later. 

SERVICE  IN  VIETNAM 

Then  came  Vietnam,  a  decade  of  failure 
and  frustration  for  the  American  military. 
Vessey  distinguished  himself,  however,  with 
a  desperate  effort  at  the  Battle  of  Suoi  Tre 
in  1967.  where  the  battalion  under  his  com- 
mand was  attacked  by  five  battalions  of 
North  Vietnamese  regulars.  At  one  desper- 
ate juncture.  Vessey  and  a  sergeant  major 
were  forced  to  use  a  long-range  artillery 
piece  at  point-blank  range,  firing  into  on- 
rushing  attackers. 

Vessey  was  wounded,  not  seriously,  and 
won  the  Distinguished  Service  Cross,  which 
ranks  only  behind  the  Congressional  Medal 
of  Honor  as  a  measure  of  battlefield  valor. 

On  another  assignment  in  southeast  Asia, 
directing  anti-Communist  tribes  in  Laos, 
Vessey  won  the  highest  non-combat  award, 
the  Distinguished  Service  Medal.  In  be- 
tween, approaching  the  age  of  50.  he 
learned  to  fly  helicopters. 

Vessey  is  "shy.  almost  to  the  point  of 
being  apologetic."  about  his  combat  record, 
according  to  his  press  spokesman.  Lt.  Col. 
H.E.  Robertson.  The  office  does  not  keep 
detailed  information  on  any  of  his  exploits. 

Vessey  rose  rapidly  after  reaching  briga- 
dier (one-star)  general,  assuming  top  staff 
positions  in  Washington  and  in  the  United 
Nations  organization,  commanding  a  divi- 
sion in  Colorado  and  becoming  commander 
of  all  forces  in  South  Korea. 

NO  YES-MAM 

Although  Vessey  has  a  reputation  as  a 
team  player,  insiders  say  his  record  during 
those  years  proves  he  was  not  a  "yes-man." 
One  former  colleague,  who  asked  for  ano- 
nymity, said  Vessey  was  passed  over  for  con- 
sistently complaining  that  not  enough  at- 
tention was  l>eing  paid  to  long-range  plan- 
ning. 

And  In  Korea.  Vessey  quietly  but  effec- 
tively resisted  President  Jimmy  Carters  ef- 
forts to  remove  American  forces  in  1978.  An- 
other general  under  Vessey.  John  K.  Sing- 
laub.  was  fired  for  openly  criticizing  that 
plan. 

Vessey  may  have  paid  for  that  opposition 
when  Carter  picked  one  of  his  young  assist- 
ants. Maj.  Gen.  Edward  C.  Meyer,  to  be 
Army  Chief  of  Staff.  No  matter.  Meyer  was 
so  loyal  to  Vessey  that  he  brought  his 
former  boss  with  him  as  a  top  assistant. 
Meyer's  influence  is  said  to  have  been  cru- 
cial when  Reagan  was  interviewing  candi- 
dates for  chairman  in  1982. 

Although  widely  respected  as  a  person. 
Vessey  as  chairman  does  not  receive  un- 
qualified praise. 

Retired  Adm.  Eugene  Carroll,  said  he 
fears  Vessey.  who  knows  the  face  of  war 
first-hand,  may  be  the  last  of  his  kind. 

The  armed  forces  are  becoming  "less  and 
less  a  warrior-led  establishment."  said  Car- 
roll, now  deputy  director  of  the  Center  for 
Defense  Information.  "They're  looking  for 
managerial  skills,  an  ability  to  produce  win- 
ners in  the  budget  process  .  .  .  masters  of 


the  Washington  scene."  (The  man  picked  to 
replace  Vessey,  Adm.  William  Crowe  Jr.,  is 
an  erudite  Annapolis  graduate  who  also 
holds  degrees  from  Stanford  and  Prince- 
ton.) 

To  address  problems  like  those.  Congress 
may  l)e  closer  than  ever  before  to  reorganiz- 
ing the  joint  chiefs. 

In  a  recent  House  Armed  Forces  Investiga- 
tions Subcommittee  hearing.  Rep.  Ike  Skel- 
ton.  D-Mo.,  faulted  the  system  of  joint 
chiefs  over  the  years  for  "watered-down, 
common-denominator  advice,"  hesitation  to 
"step  on  each  others'  toes"  and  outright 
waste.  House  Armed  Forces  Committee 
Chairman  Les  Aspin,  D-Wis..  has  called  the 
chairman  "a  eunuch." 

STRONGER  CHAIRMAN 

Others  fear  a  loss  of  civilian  control  under 
a  "German-style.  Prussian  command, "  even 
though  it  has  been  adopted  by  many  of  the 
largest  western  democracies.  Skeptics  also 
point  out  that  one  rationale  offered  for 
such  a  system  is  it  would  work  better  in  war, 
leading  one  to  wonder  what's  around  the 
corner.  Thomas  D.  Bell  Jr.,  president  of  the 
Hudson  Institute,  wrote  recently  that  in- 
creased clout  for  the  chairman  would  reduce 
alternatives  for  strategies  and  weapons  sys- 
tems. 

Vessey  is  known  to  lean  toward  a  stronger 
chairman,  yet  ironically,  his  performance 
may  have  worked  against  change. 

Officials  these  days  are  "prone  to  brag " 
that  the  joint  chiefs  are  functioning  better 
than  ever,  said  Theodore  Crackel,  author  of 
a  defense  assessment  contained  in  a  Herit- 
age Foundation  study. 

But  'those  same  officials  admit  the  chem- 
istry is  largely  a  function  of  the  personality 
of  the  current  chairman.  General  John  W. 
Vessey  Jr."  Crackel  said  that  chemistry 
"was  created  by  chance  rather  than  design 
and  has  occurred  only  once  in  the  nearly  40- 
year  history  of  the  JCS." 


Holy  Father,  we  thank  you  for  our  cre- 
ation, preservation  and  all  the  blessings  of 
this  life,  and  for  our  safe  arrival  at  this  con- 
ference. 

Guide  us  with  thy  spirit  in  these  next  few 
days  to  learn  and  to  expand  our  horizons  in 
our  chosen  field:  Public  service.  Let  us 
return  home  and  use  our  God-given  gifts  of: 
Intelligence— to  make  right  decisions: 
wisdom— to  make  just  decisions;  and  com- 
passion—to make  loving  decisions.  Lead  us 
to  continue  to  treat  people  as  we  would  have 
ourselves  treated. 

In  thy  name  we  pray.  Amen,« 


INVOCATION  TO  THE  ANNUAL 
CONFERENCE  OP  THE  NATION- 
AL ASSOCIATION  OF  TOWNS 
AND  TOWNSHIPS 
•  Mr.  DODD.  Mr.  President,  on 
Wednesday,  September  4.  the  National 
Association  of  Towns  and  Townships 
held  its  annual  conference  here  in 
Washington.  The  NATAT  is  a  non- 
profit organization  which  offers  tech- 
nical assistance,  educational  services, 
and  public  policy  support  to  local  gov- 
ernment officials.  The  conference  con- 
sisted of  a  series  of  meetings  and  work- 
shops on  such  Issues  as  hazardous 
waste  disposal,  revenue  sharing  and 
community  development,  and  ground 
water  contamination. 

I  am  proud  to  bring  to  the  attention 
of  my  colleagues  the  invocation  to  the 
conference,  delivered  by  Dave  Russell, 
first  selectman  of  the  town  of  Granby, 
CT.  The  sincerity  and  conviction  of 
this  speech  serves  as  a  vivid  illustra- 
tion of  the  hard  work  and  deep  com- 
mitment of  American's  local  leaders.  It 
is  my  sincere  wish  that  we,  as  national 
leaders,  may  reflect  upon  these  words 
as  we  strive  to  do  that  which  is  just 
and  good  for  America.  I  ask  that  this 
invocation  be  entered  into  the  Record: 
The  invocation  follows: 


ADVANCE  NOTIFICATION  OF 
PROPOSED  ARMS  SALES 
•  Mr.  LUGAR.  Mr.  President,  section 
36<b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or.  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act.  those  in 
excess  of  $14  million.  Upon  receipt  of 
such  notification,  the  Congress  has  30 
calendar  days  during  which  the  sale 
may  be  reviewed.  The  provision  stipu- 
lates that,  in  the  Senate,  the  notifica- 
tion of  proposed  sales  shall  be  sent  to 
the  chairman  of  the  Foreign  Relations 
Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with 
a  preliminary  notification  20  days 
before  transmittal  of  the  official  noti- 
fication. The  official  notification  will 
be  printed  in  the  Record  in  accord- 
ance with  previous  practice. 

I  wish  to  inform  Members  of  the 
Senate  that  two  such  notifications 
have  been  received. 

Interested  Senators  may  inquire  as 
to  the  details  of  these  advance  notifi- 
cations at  the  office  of  the  Committee 
on  Foreign  Relations,  room  SD-423. 

The  notifications  follow: 
Defense  Security  Assistance  Agency. 

Washington.  DC.  September  27.  198S. 
Dr.  M.  Graeme  Bannerman. 
Deputy  Staff  Director.   Committee  on  For- 
eign Relations.  U.S.  Senate,  Washington. 
DC. 
Dear  Dr.  Bannerman:  By  letter  dated  18 
February  1976.  the  Director.  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the  instruction  of  the  Department  of 
State.  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering 
an  offer  to  a  Middle  Eastern  country  tenta- 
tively estimated  to  cost  $50  million  or  more. 
Sincerely, 

Philip  C.  Gast, 

Director. 

Policy  Justification 

[Deleted.] 
[Deleted.] 
[Deleted.] 
[Deleted.] 
[Deleted.] 

The  prime  contractors  are:  F-20  aircraft— 
Northrop  Corporation  of  Hawthorne.  Call- 
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fornia;  F-16  aircraft— General  Dynamics 
Corporation  of  Port  Worth.  Texas:  and 
AIM-9P4  missile— Ford  Aerospace  and  Com- 
munications Corporation  of  Newport  Beach. 
California. 

[Deleted.] 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

Policy  JosTiricATioN 

[Deleted.] 

[Deleted.] 

[Deleted.] 

The  prime  contractor  for  the  I-HAWK 
systems  will  be  the  Raytheon  Company  of 
West  Andover.  Massachusetts.  The  prime 
contractor  for  the  STINGER  missile  sys- 
tems will  be  the  General  Dynamics  Corpora- 
tion of  Pomona,  California. 

[Deleted.] 

There  will  be  no  adverse  Impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

Defense  Security  Assistance  Agency, 

Washington.  DC,  September  27.  198S. 
Dr.  M.  Graeme  Bannerman, 
Deputy  Staff  Director.  Committee  on  For- 
eign Relations,  U.S.  Senate.  Washington, 
DC. 
Dear  Dr.  Bannerman:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the  instruction  of  the  Department  of 
State,  I  wish  to  provide  the  following  ad- 
vance notification  related  to  air  defense, 
which  will  be  forwarded  under  a  single 
transmittal. 

The  Department  of  SUte  is  considering 
an  offer  to  a  Middle  Eastern  country  tenta- 
tively estimated  to  cost  $50  million  or  more. 
Sincerely, 

Philip  C.  Gast, 

Director. 

[TransmitUl  No.  85-CQ] 

Advance  NoTiriCATiON  or  Possible  Section 
36(b)  Statements— Foreign  Military  Sales 

a.  Prospective  Purchaser:  [Deleted.] 

b.  Description  and  Quantity  or  Quantities 
of  Articles  or  Services  under  Consideration 
for  Purchase:  [Deleted.] 

c.  Estimated  Value(s)  of  this  Case:  [Delet- 
ed.] 

d.  Description  of  Total  Program  of  which 
this  Case  is  a  Part:  [Deleted.] 

e.  Estimated  Value  of  Total  Program  of 
which  this  Case  is  a  Part:  [Deleted.] 

f .  I»rior  Related  Cases,  if  any:  None. 

g.  Military  Department:  [Deleted.] 

h.  Estimated  Date  Letter  of  Offer/ Accept- 
ance [LOA]  Ready  for  Formal  Notification 
to  Congress:  [Deleted.] 

i.  Date  Advance  Notification  Delivered  to 
Congress:  [Deleted.] 

Policy  Jostitication 

[Deleted.] 

[Deleted.] 

[Deleted.] 

[Deleted.] 

The  prime  contractor  will  be  the  FMC 
Corporation  of  San  Jose,  California. 

[Deleted.] 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale.* 


THE  ANSWER  PEOPLE  OF 
CAPITOL  HILL 

•  Mr.  MOYNIHAN.  Mr.  President, 
every  Member  of  the  Senate  benefits 
from  the  great  resources  of  the  Li- 
brary of  Congress  and  from  the  speedy 
and  able  assistance  given  us  daily  by 
the  Congressional  Research  Service.  I 
was  particularly  pleased  to  read  in  this 
morning's  New  York  Times  an  article 
about  Lynne  Kennedy,  a  native  New 
Yorker  and  a  librarian  at  CRS  who 
has  helped  me  and  my  staff  on  count- 
less occasions.  Ms.  Kennedy  is  a 
master  of  the  library's  resources,  and 
she  commands  considerable  and  im- 
pressive knowledge  of  many  disparate 
subjects  in  her  own  right.  If  Ms.  Ken- 
nedy does  not  know  the  answer  to 
one's  query,  she  knows  where  to  find 
it,  and  fast. 

Mr.    President,    I    commend   Lynne 
Kennedy  for  her  great  ability  and  true 
professionalism,  and  I  ask  that  today's 
article,  "The  Answer  People  of  Capitol 
Hill"  from  the  New  York  Times  be 
printed  in  the  Record. 
The  article  follows: 
[Prom  the  New  York  Times,  Oct.  1,  1985] 
The  Answer  People  of  Capitol  Hill 
(By  Francis  X.  Cllnes) 
Washington.  Sept.  30.— In  memoriam  for 
Harvey  Baugh.  there  are  a  few  weeping  fil- 
bert trees  growing  outside  the  Library  of 
Congress,  plaintive  and  firm-rootfed  as  the 
curiosity  of  the  lamented  reference  librari- 
an who  long  served  the  capital's  most  de- 
manding readership,  its  lawmakers. 

Colleagues  say  Mr.  Baugh  was  the  sort  of 
dedicated  ferret  who  could  track  a  quota- 
tion in  the  battle-speed  time  demanded  by  a 
politician  caught  in  mid-debate  on  the  floor, 
finding  just  where  in  "Apology "  Socrates 
wrote:  "I  was  really  too  honest  a  man  to  be 
a  politician  and  live." 

That  fact  and  all  such  things  verified  and 
savored  he  left  to  the  legion  of  librarians 
who  survive  him  in  the  toil  of  one  of  the 
most  searching  and  painstaking  Institutions, 
the  reference  division  in  the  library's 
Congessional  Research  Service.  This  is  a 
vintner-like  operation  that  produces  private- 
stock  information,  a  resource  closed  to  the 
public  and  dedicated  to  satisfying  the  more 
instant  curiosities  of  Congress. 

These  librarians,  backed  up  by  the  Re- 
search Service's  cadre  of  expert  analyst 
teams,  deal  with  more  than  a  quarter  mil- 
lion requests  a  year  various  submitted  in 
person  and  by  computer  hookups  extending 
to  the  lawmakers'  offices  back  home.  They 
must  be  quick  in  searching  our  basic  infor- 
mation by  the  scrap  and  by  the  tome  and  In 
nosing  out  ephemera,  too. 

"A  senator  Is  going  to  the  opera  and  sud- 
denly wants  to  know  the  story  line  of  the 
opera  before  he  goes,"  said  Lynne  Kennedy, 
the  reference  librarian  stationed  in  a  four- 
room  office  across  from  the  airline  ticket 
store  in  the  busy  pedestrian  catacombs 
under  the  Senate  office  buildings.  "I  get  It 
for  him.  Or  he's  going  to  have  some  people 
over  for  dinner  and  quietly  needs  to  know 
who  they  are.  We  can  get  quick  bio's  ready." 
Or,  for  that  matter,  a  lawmaker  wonders 
how  many  sorts  of  special  medical  care 
might  be  provided  to  the  elderly,  a  short 
enough  question  that  took  three  analysU 
six  months  for  proper  research  before  the 
answer  was  ready.  That  was  handled  not  by 


Miss  Kennedy,  whose  reference  office  is 
closer  to  the  Senatorial  trenches,  but  by  one 
of  the  specialist  teams  back  in  the  library's 
Research  Service  offices,  where  most  of  the 
service's  858  workers  and  (39  million  in 
annual  budget  are  applied  in  a  busy  admix- 
ture of  scholarship  and  journalism. 

Miss  Kennedy's  place  Is  just  off  the  sub- 
terranean main  street  of  services  where 
Capitol  staff  workers  go  to  eat,  shop,  talk 
and  wander  for  relief  from  the  routine  of 
paperwork  and  pleading  constituents.  Her 
place  is  quiet  the  way  public  libraries  used 
to  be.  Senatorial  workers  stop  In  or  phone 
with  requests  at  the  rate  of  200  a  day,  and  a 
few  use  the  back  room  for  sanctuary. 

Some  read  newspapers  or  dip  Into  the 
small  shelves  of  fiction  and  travel  books  she 
keeps  as  a  civilizing  touch  beyond  the  yards 
and  yards  of  reference  books  that  allow 
rapid  access  to  the  stuff  of  Government  and 
politics:  Lobbyist  lists  by  the  gaggle,  judicial 
landmarks  and  glossaries  by  the  wailful,  and 
all  sorts  of  shrewdly  designed  eddies  of  In- 
formation, In  computer  glyphs  and  paper 
print,  tagged  with  such  quick-fetch  labels  as 
"hot"  ideas  and  "bucket"  categories. 

It  Is  no  accident,  this  terminology  of 
short-order  cookery  at  Miss  Kennedy's 
place.  Just  inside  the  doorway,  there  are 
crowded  racks  of  thick  "Info  Packet"  an- 
swers to  the  100  or  so  most  current  ques- 
tions, all  packaged  and  ready  like  fast-food 
produce  In  yellow  and  blue  folders.  Yellow 
folders,  the  more  prevalent,  cover  pure 
Issues.  The  blue-overed  packets  are  more  re- 
lated to  the  career  curiosities  of  the  Sen- 
ate's ambitious  staff  workers:  how  to  write 
r6sum6s  and  look  for  grants  and  new  Feder- 
al jobs,  for  example. 

These  racks  can  shift  suddenly,  with  the 
expert  researchers  backstage  set  to  a  two- 
hour  recompositlon  deadline  by  an  assassi- 
nation, or  to  an  overnight  update  In  re- 
sponse to  the  latest  panic  about  AIDS. 

Clear-eyed  and  careful.  Miss  Kennedy's 
summary  sounds  impossible:  'We  have  to 
know  something  about  anything  that  might 
come  up."  And  preferably  know  it  yester- 
day, not  later  today.  'A  senator's  staffers 
are  always  In  a  crisis  situation."  she  said 
with  empathy. 

For  all  the  relentless  curiosity,  one  restric- 
tion at  Miss  Kennedy's  place  Is  that  the  bio- 
graphical material  or  voting  record  of  one 
member  of  Congress  cannot  be  looked  Into 
by  another. 

Only  direct  advance  approval  or  death 
makes  this  Information  accessible.  This  bars 
Inside  campaign  research  on  how  to  turn  an 
In  into  an  Out.  and  Miss  Kennedy  and  the 
other  librarians  keep  these  files  under 
watch  to  preserve  the  Research  Service's 
nonpartlsanship. 

Freeloaders  from  outside  organizations 
also  have  to  be  discouraged.  Beyond  their 
shelves  and  computer  terminals,  the  librar- 
ians have  such  an  array  of  quick  expertise 
at  hand— four  short-order  research  "teams" 
already  up  to  speed  on  more  than  220  cur- 
rent topics— that  they  are  like  leading  com- 
modity brokers  In  a  town  whose  main  busi- 
ness is  Information.  Thus  the  public  can 
only  get  access  by  persuading  a  lawmaker  to 
submit  a  query,  and  most  lawmakers  seem 
to  realize  It  would  be  self-defeating  to  flood 
their  private  Information  line  with  constitu- 
ents pleading  for  Johnny's  term  paper. 

In  various  ways,  through  Congressional 
reports  and  occasional  catalogues,  for  exam- 
ple, the  Research  Service  does  Uke  care  to 
see  that  sooner  or  later  much  of  iU  seven 
decades  of  gleanings  are  available  to  the 
public. 
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Thus  the  special  gift  of  the  late  Harvey 
Baugh  in  tracking  quotations  will  t>e  further 
memorialized  next  year  when  the  Library  of 
Congress  plans  to  publish  in  book  form  his 
years  of  collected  quotations.  They  present- 
ly fill  two  file  drawers  in  a  back  room  at 
Miss  Kennedy's  place.* 


UNITED  STATES-SOVIET 
RELATIONS 

•  Mr.  SIMON.  Mr.  President,  in  the 
September  9  issue  of  Time  magazine, 
Mikhail  Gorbachev  gave  an  important 
and  fascinating  interview  on  the  sub- 
ject of  United  States-Soviet  relations 
and  the  upcoming  summit.  In  this 
interview,  the  new  Soviet  leader  di- 
cusses  SDI,  war  and  peace,  the  Soviet 
economy,  technology  transfer,  and  re- 
lations between  the  party  and  the 
people. 

In  the  past  few  days.  Secretary 
Shultz  and  Foreign  Minister  Shevar- 
nadze  addressed  the  U.N.  General 
Assembly.  They  each  laid  out  their 
views  on  United  States-Soviet  rela- 
tions, and  they  each  focused  on  the 
role  of  SDI  as  a  pivotal  element  in 
future  United  States-Soviet  relations. 
In  their  own  way,  each  was  laying  the 
groundwork  for  the  November 
Reagan-Gorbachev  summit.  Mr.  Gor- 
bachev's interview  also  sought  to  in- 
fluence the  outcome  of  the  summit, 
and  as  such  deserves  a  careful  reading 
on  the  part  of  Congress  and  the  ad- 
ministration. 

When  I  read  the  interview,  it  was 
clear  to  me  that  major  differences  will 
remain  between  our  two  countries.  It 
was  also  clear  that  a  number  of  Mr. 
Gorbachev's  statements  have  to  be 
taken  with  a  grain  of  salt,  and  there 
were  some  that  I  found  difficult  to 
credit  at  all.  Nonetheless,  there  is  also 
no  doubt  that  most  of  the  General 
Secretary's  statements  reflect  genuine 
Soviet  attitudes,  and  that  many  of 
these  attitudes  are  deeply  held  across 
a  wide  spectrum  of  Soviet  opinion. 

As  such,  the  interview  must  be  stud- 
ied and  debated  by  American  policy- 
makers. Interviews  of  this  sort,  at  the 
very  top  of  the  Soviet  system,  do  not 
come  along  every  day.  We  will  all  have 
a  clearer  idea  of  Mr.  Gorbachev's 
thinking— or,  equally  important,  what 
Mr.  Gorbachev  wants  the  American 
people  to  read  about  him  and  his 
views— and  we  will  all  be  better  off  for 
having  digested  his  ideas  and  opinions. 

Mr.  President,  I  ask  Mr.  Gorbachev's 
Time  magazine  interview  be  printed  in 
the  Record. 

The  material  follows: 

[From  Time.  Sept.  9.  1985) 
Intehview 

Q.  How  would  you  characterize  U.S.- 
Soviet relations  at  this  juncture,  and  what 
are  the  primary  events  that  are  defining 
that  relationship? 

A.  Had  you  asked  me  this  question  some 
two  months  ago.  I  would  have  said  that  the 
situation  in  our  relations  was  becoming 
somewhat  better  and  that  some  hopes  of 


positive  shifts  were  appearing.  To  my  deep 
regret.  I  could  not  say  that  today. 

The  truth  should  be  faced  squarely.  De- 
spite the  negotiations  that  have  begun  in 
Geneva  and  the  agreement  to  hold  a 
summit  meeting,  relations  between  our  two 
countries  are  continuing  to  deteriorate,  the 
arms  race  is  intensifying,  and  the  war  threat 
is  not  subsiding.  What  is  the  matter?  Why  is 
all  this  happening?  My  colleagues  and  I  are 
quite  exacting  and  self-critical  when  it 
comes  to  our  own  activities  not  only  in  this 
country  but  also  outside  of  it,  and  we  are 
asking  ourselves  again  and  again  if  [the  de- 
cline in  relations]  is  somehow  connected 
with  our  actions.  But  what  is  there  that  we 
can  reproach  ourselves  with  in  this  context? 
In  this  critical  situation  Moscow  is  trying  to 
practice  restraint  in  its  pronouncements 
about  the  U.S.;  it  is  not  resorting  to  anti- 
American  campaigns,  nor  is  it  fomenting 
hatred  for  your  country.  We  believe  it  very 
important  that  even  in  times  of  political  ag- 
gravation the  feeling  of  traditional  respect 
harbored  by  the  Soviet  people  for  the  Amer- 
ican people  should  not  be  injured,  and  as  far 
as  I  can  judge,  that  feeling  is  largely  a 
mutual  one. 

And  is  it  bad  that  when  the  disarmament 
negotiations  have  resumed  and  preparations 
are  under  way  for  a  first  summit  meeting  in 
six  years,  we  are  persistently  seeking  ways 
to  break  the  vicious  circle  and  bring  the 
process  of  arms  limitation  out  of  the  dead 
end?  That  is  precisely  the  objective  of  our 
moratorium  on  nuclear  explosions  and  of 
our  proposal  to  the  U.S.  to  join  it  and  to 
resume  the  negotiations  on  a  complete  ban 
on  nuclear  tests  as  well  as  of  the  proposals 
regarding  peaceful  cooperation  and  the  pre- 
vention of  an  arms  race  in  space.  We  are 
convinced  that  we  should  look  for  a  way  out 
of  the  current  difficult  situation  together. 

It  is  hard  therefore  to  understand  why 
our  proposals  have  provoked  such  outspo- 
ken displeasure  on  the  part  of  responsible 
U.S.  statesmen.  Attempts  have  l)een  made 
to  portray  them  as  nothing  but  pure  propa- 
ganda. Anyone  even  slightly  familiar  with 
the  matter  would  easily  see  that  behind  our 
proposals  there  are  most  serious  intentions 
and  not  just  an  attempt  to  Influence  public 
opinion.  All  real  efforts  to  limit  nuclear 
weapons  began  with  a  ban  on  tests— just 
recall  the  1963  treaty  that  was  a  first  major 
step  in  that  direction.  A  complete  end  to  nu- 
clear tests  would  halt  the  nuclear  arms  race 
in  the  most  dangerous  area,  that  of  qualita- 
tive improvement,  and  it  would  also  serious- 
ly contribute  to  maintaining  and  strength- 
ening the  nonproliferatlon  of  nuclear  weap- 
ons. 

If  all  that  we  are  doing  Is  indeed  viewed  as 
mere  propaganda,  why  not  respond  to  it  ac- 
cording to  the  principle  of  "an  eye  for  an 
eye.  and  a  tooth  for  a  tooth  "?  We  have 
stopped  nuclear  explosions.  Then  you  Amer- 
icans could  take  revenge  by  doing  likewise. 
You  could  deal  us  yet  another  propaganda 
blow,  say.  by  suspending  the  development  of 
one  of  your  new  strategic  missiles.  And  we 
would  respond  with  the  same  kind  of  "prop- 
aganda." And  so  on  and  so  forth.  Would 
anyone  be  harmed  by  competion  in  such 
"propaganda"?  Of  course,  it  could  not  be  a 
substitute  for  a  comprehensive  arms-limita- 
tion agreement,  but  it  would  be  a  significant 
step  leading  to  such  an  agreement. 

The  U.S.  Administration  has  regrettably 
taken  a  different  road.  In  response  to  our 
moratorium,  it  defiantly  hastened  to  set  off 
yet  another  nuclear  explosion,  sis  if  to  spite 
everyone.  And  to  our  proposals  concerning  a 
peaceful  space,  it  responded  with  a  decision 


to  conduct  a  first  operational  test  of  an  anti- 
satellite  weapon.  As  if  that  were  not 
enough,  it  has  also  launched  another  "cam- 
paign of  hatred"  against  the  U.S.S.R. 

What  kind  of  impression  does  all  this 
make?  On  the  one  hand,  that  of  some  kind 
of  confusion  and  uncertainty  in  Washing- 
ton. The  only  way  I  can  explain  this  is  anxi- 
ety lest  our  initiatives  should  wreck  the  ver- 
sion of  the  Soviet  Union  being  the  "focus  of 
evil"  and  the  source  of  universal  danger, 
which  in  fact  underlies  the  entire  arms  race 
policy.  On  the  other  hand,  there  is  an  im- 
pression of  a  shortage  of  responsibility  for 
the  destinies  of  the  world.  And  this,  frankly 
speaking,  gives  rise  again  and  again  to  the 
question  whether  it  is  at  all  possible  in  such 
an  atmosphere  to  conduct  business  in  a 
normal  way  and  to  build  rational  relations 
between  countries. 

You  asked  me  what  is  the  primary  thing 
that  defines  Soviet-American  relations.  I 
think  it  is  the  immutable  fact  that  whether 
we  like  one  another  or  not,  we  can  either 
survive  or  perish  only  together.  The  princi- 
pal question  that  we  must  answer  is  wheth- 
er we  are  at  last  ready  to  recognize  that 
there  is  no  other  way  to  live  at  peace  with 
each  other  and  whether  we  are  prepared  to 
switch  our  mentality  and  our  mode  of  acting 
from  a  warlike  to  a  peaceful  track.  As  you 
say,  live  and  let  live.  We  call  it  peaceful  co- 
existence. As  for  the  Soviet  Union,  we 
answer  that  question  in  the  affirmative. 

Q.  What  do  you  think  will  be  the  results 
of  your  Geneva  meeting  with  President 
Reagan  in  November?  What  specific  actions 
should  the  U.S.  and  the  Soviet  Union  take 
to  improve  relations? 

A.  Its  outcome,  after  all.  will  depend  to  a 
great  extent  upon  what  is  taking  place  now. 
Everyone  would  probably  agree  that  the  po- 
litical atmosphere  for  talks  takes  shape  well 
in  advance.  Neither  the  President  nor  I  will 
be  able  to  ignore  the  mood  in  our  respective 
countries  or  that  of  our  allies.  In  other 
words,  actions  today  largely  determine  the 
"scenario"  for  our  November  discussions. 

I  will  not  hide  from  you  my  disappoint- 
ment and  concern  about  what  is  happening 
now.  We  cannot  but  be  troubled  by  the  ap- 
proach that,  as  I  see  it.  has  begun  to  emerge 
in  Washington.  That  is  a  scenario  of  pres- 
sure, of  attempts  to  drive  us  into  a  corner, 
to  ascribe  to  us.  as  so  many  times  in  the 
past,  every  mortal  sin— from  unleashing  an 
arms  race  to  "aggression"  in  the  Middle 
East,  from  violations  of  human  rights  to 
some  scheming  or  other  even  in  South 
Africa.  This  is  not  a  state  policy,  it  is  a  fe- 
verish search  for  "forces  of  evil." 

We  are  prepared  to  have  a  meaningful  and 
businesslike  talk.  We  can  also  present 
claims:  we  have  something  to  say  about  the 
U.S.  being  responsible  for  the  nuclear  arms 
race,  and  about  its  conduct  in  various  re- 
gions of  the  world,  and  support  to  those 
who  in  effect  engage  in  terrorism,  and  about 
violations  of  human  rights  in  America  itself, 
as  well  as  in  many  countries  close  to  it.  But 
here  is  what  I  am  thinking  about:  Is  it 
worthwhile  for  the  sake  of  that  to  set  up  a 
summit  meeting?  Abusive  words  are  no  help 
in  a  good  cause. 

But  there  is  every  indication  that  the 
other  side  is  now  preparing  for  something 
quite  different.  It  looks  as  if  the  stage  is 
toeing  set  for  a  l>out  between  some  kind  of 
political  "supergladiators"  with  the  only 
thought  in  mind  being  how  best  to  deal  a 
deft  blow  at  the  opponent  and  score  an 
extra  point  in  this  "bout."  What  is  striking 
about  this  is  both  the  form  and  the  content 
of  some  statements.  The  recent  "lecture"  of 
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Mr.  [Robert)  McFarlane  [the  President's 
National  Security  Adviser)  is  a  case  in  point. 
It  contains  not  only  the  full  "set  of  accusa- 
tions" we  are  going  to  be  charged  with  in 
Geneva  but  also  what  I  would  call  a  very 
specific  interpretation  of  the  upcoming  ne- 
gotiations. It  appears  that  even  the  slightest 
headway  depends  exclusively  upon  conces- 
sions by  the  Soviet  Union,  concessions  on  all 
questions— on  armaments,  on  regional  prob- 
lems and  even  on  our  own  domestic  affairs. 
If  all  this  is  meant  seriously,  then  mani- 
festly Washington  is  prepari.-i?  not  for  the 
event  we  have  agreed  upon.  The  summit 
meeting  is  designed  for  negotiations,  for  ne- 
gotiations on  the  basis  of  equality  and  not 
for  signing  an  act  of  someone's  capitulation. 
This  is  all  the  more  true  since  we  have  not 
lost  a  war  to  the  U.S.,  or  even  a  battle,  and 
we  owe  it  absolutely  nothing.  Nor  for  that 
matter,  does  the  U.S.  owe  us. 

But  if  the  bellicose  outcries  are  not  meant 
seriously,  then  they  are  all  the  more  inap- 
propriate. Why  flex  muscles  needlessly? 
Why  stage  noisy  shows  and  transfer  the 
methods  of  domestic  political  struggles  to 
the  relations  between  two  nuclear  powers? 
In  them  the  language  of  strength  is  useless 
and  dangerous.  There  is  still  time  before  the 
summit  meeting,  and  quite  a  lot  can  be  done 
for  it  to  be  constructive  and  useful.  But  this, 
as  you  will  understand,  depends  on  both 
sides. 

Q.  What  is  your  view  of  the  Strategic  De- 
fense Initiative  [Star  Wars)  research  pro- 
gram in  the  context  of  U.S.-Soviet  relations? 
A.  We  cannot  take  in  earnest  the  asser- 
tions that  the  SDI  would  guarantee  invul- 
nerability from  nuclear  weapons,  thus  lead- 
ing to  the  elimination  of  nuclear  weapons. 
In  the  opinion  of  our  experts  (and,  to  my 
knowledge,  of  many  of  yours),  this  is  sheer 
fantasy.  However,  even  on  a  much  more 
modest  scale,  in  which  the  Strategic  De- 
fense Initiative  can  be  implemented  as  an 
antimissile  defense  system  of  limited  capa- 
bilities, the  SDI  is  very  dangerous.  This 
project  will,  no  doubt,  whip  up  the  arms 
race  in  all  areas,  which  means  that  the 
threat  of  war  will  increase.  That  is  why  this 
project  is  bad  for  us  smd  for  you  and  for  ev- 
erybody in  general. 

From  the  same  point  of  view  we  approach 
what  is  called  the  SDI  research  program. 
First  of  all.  we  do  not  consider  it  to  be  a  re- 
search program.  In  our  view,  it  is  the  first 
stage  of  the  project  to  develop  a  new  ABM 
system  prohibited  under  the  treaty  of  1972. 
Just  think  of  the  scale  of  it  alone— $70  bil- 
lion to  he  earmarked  for  the  next  few  years. 
That  is  an  incredible  amount  for  pure  re- 
search, as  emphasized  even  by  U.S.  scien- 
tists as  well.  The  point  is  that  in  today's 
prices  those  appropriations  are  more  than 
four  times  the  cost  of  the  Manhattan 
Project  [the  program  for  development  of 
the  atom  bomb)  and  more  than  double  the 
cost  of  the  Apollo  program  that  provided 
for  the  development  of  space  research  for  a 
whole  decade— up  to  the  landing  of  man  on 
the  moon.  That  this  is  far  from  being  a  pure 
research  program  is  also  confirmed  by  other 
facts,  including  tests  scheduled  for  space 
strike  weapons  systems. 

That  is  why  the  entire  SDI  program  and 
its  so-called  research  component  are  a  new 
and  even  more  dangerous  round  of  the  arms 
race.  It  is  necessary  to  prevent  an  arms  race 
in  space.  We  are  confident  that  such  an 
agreement  is  possible  and  verifiable.  (I  have 
to  point  out  that  we  trust  the  Americans  no 
more  than  they  trust  us.  and  that  is  why  we 
are  interested  in  reliable  verification  of  any 
agreement  as  much  as  they  are.) 


Without  such  an  agreement  it  will  not  be 
possible  to  reach  an  agreement  on  the  limi- 
tation and  reduction  of  nuclear  weapons 
either.  The  interrelationship  between  defen- 
sive and  offensive  arms  is  so  obvious  as  to 
require  no  proof.  Thus,  if  the  present  U.S. 
position  on  space  weapons  is  its  last  word, 
the  Geneva  negotiations  will  lose  all  sense. 

Q.  You  have  taken  several  steps  to  im- 
prove the  Soviet  economy.  What  further 
steps  do  you  propose  to  take?  What  are  the 
main  problems  of  the  Soviet  economy? 

A.  It  is  often  asserted  in  the  West  that  it 
would  take  the  U.S.S.R.  50  to  100  years  to 
restore  all  that  had  been  destroyed  as  a 
result  of  the  fascist  invasion.  Having  re- 
stored their  national  economy  in  the  short- 
est possible  time,  the  Soviet  people  did  what 
would  have  seemed  the  impossible.  But  the 
fact  remains  that  after  the  Revolution  we 
were  forced  to  spend  almost  two  decades,  if 
not  more,  on  wars  and  reconstruction. 
Under  those  arduous  conditions,  using  our 
system's  potential,  we  have  succeeded  in 
making  the  Soviet  Union  a  major  world 
power.  This  has  attested  to  the  strength 
and  the  immense  capabilities  of  socialism. 

There  are  also  difficulties  of  a  different 
nature  due  to  our  own  shortcomings  and  de- 
ficiencies. We  make  no  secret  of  this.  Some- 
times we  do  not  work  well  enough.  We  have 
not  yet  learned  proper  managerial  skills  as 
is  required  by  a  modem  economy.  The  im- 
perativeness of  our  time  is  to  decisively  im- 
prove the  state  of  things.  Hence  the  concept 
of  accelerated  social  and  economic  develop- 
ment. Today  it  is  our  most  important,  top- 
priority  task.  We  are  planning  to  make 
better  use  of  capital  investments,  to  give  pri- 
ority to  the  development  of  such  major  in- 
dustries as  engineering,  electrical  engineer- 
ing and  electronics,  energy  production, 
transport  and  others.  Attention  remains  fo- 
cused also  on  the  agri-industrial  complex, 
especially  as  regards  processing  and  storage 
of  agricultural  produce.  We  will  do  all  that 
is  necessary  to  better  meet  demand  in  high- 
quality  food  products. 

To  improve  the  functioning  of  the  nation- 
al economy  it  will  be  necessary  to  further 
strengthen  centralization  in  strategic  areas 
of  the  economy  through  making  individual 
branches,  regions  and  elements  of  the  econ- 
omy more  responsive  to  the  needs  of  eco- 
nomic development.  But  at  the  same  time 
we  are  seeking  to  strengthen  democratic 
principles  in  management,  to  broaden  the 
autonomy  of  production  associations,  enter- 
prises, collective  and  state  farms,  to  develop 
local  economic  self-msmagement  and  to  en- 
courage initiative  and  a  spirit  of  enterprise. 
In  short,  we  seek  the  most  rational 
method  of  managing  the  economy.  Large- 
scale  economic  experiments  are  under  way 
that  are  aimed  essentially  at  developing  a 
more  efficient  mechanism  of  management 
that  would  dramatically  accelerate  the  rate 
of  scientific  and  technological  progress  and 
make  better  use  of  all  resources.  Our  objec- 
tive is  that  in  solving  this  task,  all  levels  of 
material  and  moral  incentives  and  such 
tools  as  profit,  pricing,  credit  and  self-suffi- 
ciency of  enterprises  should  be  put  to  work. 
That  Is  the  thrust  of  our  work  for  radical 
improvement  in  the  entire  system  of  man- 
agement and  planning. 

In  addition,  we  are  bringing  into  play 
other  potentials  for  speeding  up  economic 
development.  I  mean  greater  discipline  and 
order,  demanding  more  from  everyone,  from 
worker  to  minister,  a  drive  against  irrespon- 
sibility and  red  tape,  instilling  labor  ethics, 
ensuring  greater  social  justice  throughout 
the  whole  of  society. 


So  we  have  enough  economic  problems 
and  things  to  attend  to.  and  indeed  what 
country  doesn't?  We  are  aware  of  our  prob- 
lem, and  we  are  confident  of  the  capabilities 
inherent  in  our  social  system  and  our  coun- 
try. I  have  recently  visited  various  regions, 
had  meetings  with  many  people— workers 
and  farmers,  engineers  and  scientists.  And 
what  was  common  to  all  those  meetings? 
Need  for  a  drastic  change  and  the  necessity 
to  radically  improve  performance  are  not 
only  supported  by  the  people  but  becoming 
their  demands,  the  real  imperative  of  our 
time. 

I  want  to  emphasize  this:  the  attention  we 
have  recently  devoted  to  the  economy  is  due 
not  to  an  intention  to  set  new  records  in 
producing  metals,  oil,  cement,  machine  tools 
or  other  products.  The  main  thing  is  to 
make  life  better  for  people.  There  is  no  goal 
more  important  to  us.  This  year  alone  the 
decision  was  made  to  raise  the  salaries  of 
several  categories  of  engineers  and  techi- 
cians,  to  improve  the  material  status  of  a 
considerable  number  of  retired  people,  to  al- 
locate annually,  free  of  charge,  about  1  mil- 
lion plots  of  land  for  planting  orchards,  for 
people  to  have  what  you  call  a  "second 
home."  We  are  planning  many  other  steps 
as  weU.  Their  scope  will  naturally  depend 
on  progress  in  the  economy.  Of  late,  positive 
changes  have  become  evident:  the  rates  of 
industrial  production  and  labor  productivity 
have  increased. 

You  ask  what  changes  in  the  world  econo- 
my could  be  of  benefit  to  the  Soviet  Union. 
First  of  all.  although  this  belongs  more  to 
politics  than  economics,  an  end  to  the  arms 
race.  We  would  prefer  to  use  every  ruble 
that  today  goes  for  defense  to  meet  civilian, 
peaceful  needs.  As  I  understand,  you  in  the 
U.S.  could  also  make  better  use  of  the 
money  consumed  nowadays  by  arms  produc- 
tion. While  insisting  on  cessation  of  the 
arms  race,  we  also  l>elieve  it  immoral  to 
waste  hundreds  of  billions  on  developing 
means  of  annihilation,  while  hundreds  of 
millions  of  people  go  hungry  and  are  de- 
prived of  the  elementary  essentials.  We.  all 
of  us.  just  have  no  right  to  ignore  the  situa- 
tion. 

Q.  The  Soviet  Union  is  anxious  to  gain 
better  access  to  advanced  technology  devel- 
oped in  the  U.S.  How  badly  is  this  needed  in 
the  Soviet  Union,  and  primarily  for  what 
purpose?  If  the  U.S.  does  not  provide  great- 
er access,  where  do  you  intend  to  turn  to 
obtain  this  technology? 

A.  The  very  way  you  are  framing  the  ques- 
tion gives  food  for  thought.  Is  there  anyone 
who  is  not  anxious  nowadays  to  gain  access 
to  advanced  technology?  Everyone  is.  in- 
cluding the  U.S.— even  primarily  the  U.S.  I 
mean  not  only  the  legal  purchase  of  licenses 
and  science-intensive  goods  or  illegal  indus- 
trial espionage.  The  U.S.  practices  its  own 
specific  methods  as  well.  The  brain  drain, 
for  example,  and  not  only  from  Western 
Europe  but  from  the  developing  countries 
as  well.  Or  take  the  activities  of  transna- 
tional corporations,  which  through  their 
subsidiaries  are  laying  their  hands  on  scien- 
tific and  technological  achievements  of 
other  countries. 

As  for  the  Soviet  Union,  it  uses  the 
achievements  of  foreign  science  and  tech- 
nology In  a  much  more  modest  way.  Those 
selling  the  Idea  of  the  U.S.S.R.  allegedly 
being  consumed  with  thirst  for  U.S.  technol- 
ogy forget  who  they  are  dealing  with  and 
what  the  Soviet  Union  is  today.  Having  won 
technological  independence  after  the  Revo- 
lution, it  has  long  been  enjoying  the  status 
of    a    great    scientific    and    technological 
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power.  This  enabled  us  to  blaze  the  trail  in 
space  and  to  undertake  space  research  on  a 
large  scale,  to  acquire  a  reliable  defense  po- 
tential and  to  successfully  develop  the  coun- 
try's productive  forces.  Incidentally,  how- 
are  we  to  understand  the  following  incon- 
sistency in  the  U.S.  reasoning?  To  substanti- 
ate increased  military  spending,  all  they  do 
in  the  U.S.  is  talk  about  the  fantastic 
achievements  of  the  U.S.S.R.  in  the  field  of 
technology.  When,  on  the  other  hand,  they 
need  an  excuse  for  prohibitive  measures, 
they  portray  us  as  a  backward  country  of 
yokels,  with  which  to  trade  and  to  cooperate 
would  mean  undermining  ones  own  "na- 
tional security."  So  where  is  the  truth? 
What  is  one  to  believe? 

We  speak  openly  about  our  dissatisfaction 
with  the  scientific  and  technological  level  of 
this  or  that  type  of  product.  Yet  we  are 
counting  on  accelerating  scientific  and  tech- 
nological progress  not  through  "a  transfer 
of  technology"  from  the  U.S.  to  the 
U.S.S.R..  but  through  "transfusions"  of  the 
most  advanced  ideas,  discoveries  and  innova- 
tions from  Soviet  science  to  Soviet  industry 
and  agriculture,  through  more  effective  use 
of  our  own  scientific  and  technological  po- 
tential. That  is  the  thrtist  of  our  plans  and 
programs.  At  the  same  time,  we  would  natu- 
rally not  like  to  forgo  those  additional  ad- 
vantages that  are  provided  by  reciprocal  sci- 
entific and  technological  cooperation  with 
other  countries,  including  the  U.S. 

The  '705  have  seen  fairly  broad  develop- 
ment of  such  cooperation  in  the  energy 
field,  including  nuclear  power,  in  chemistry. 
space  research,  cardiology  and  other  fields. 
The  benefit  was  mutual,  and  U.S.  scientists 
are  well  aware  of  it.  This  cooperation  has  by 
now  come  to  naught.  We  regret  it.  but  let 
me  assure  you  that  we  will  survive  because 
we  have  first-class  science  of  our  own  amd 
because  the  U.S.  is  far  from  having  a  mo- 
nopoly on  scientific  and  technological 
achievements. 

By  the  way,  the  U.S..  t)eing  aware  of  this, 
is  trying  to  apply  growing  pressure  on  its 
allies  so  that  they  too  should  not  trade  with 
us  in  science-intensive  products.  What  is 
more,  the  U.S..  under  the  very  same  "na- 
tional security"  pretext,  places  a  ban  on  de- 
liveries of  some  types  of  such  products  to 
Western  Europe  and  ever  more  frequently 
denies  access  to  U.S.  laboratories  and  scien- 
tific symposiums  to  representatives  of  West- 
em  Europe. 

Yet  I  would  not  wish  to  end  [these  written 
answers]  on  a  negative  note.  I  should  like  to 
convey  to  the  readers  of  your  magazine 
wishes  of  good  endeavor,  happiness  and  a 
peaceful  future.  On  l)ehalf  of  the  Soviet 
leadership  and  the  Soviet  people.  I  would 
like  once  again  to  tell  all  Americans  the 
most  important  thing  they  should  know: 
war  will  not  come  from  the  Soviet  Union. 
We  will  never  start  war. 

(The  General  Secretary  formally  passed 
his  answers  to  Time's  written  questions, 
signed  by  him.  across  the  table.  "I'm  giving 
this  to  you  in  a  green  folder,"  said  Gorba- 
chev. "Not  even  a  hint  of  the  export  of  revo- 
lution." He  then  began  the  spoken  interview 
with  an  opening  statement. ) 

I  have  a  great  many  requests  for  various 
speeches,  statements  and  interviews,  but  let 
me  just  say  why— and  I  took  counsel  with 
my  colleagues  in  the  Soviet  leadership  on 
this— we  decided  to  respond  to  the  request 
put  in  by  Time. 

First  of  all.  when  I  first  saw  the  way  your 
questions  were  formulated,  I  felt— maybe 
I'm  mistaken,  and  if  I  am.  correct  me— that 
the  questions  themselves  reflected  concern 


about  the  state  of  Soviet-American  rela- 
tions. Unfortunately,  that  is  something  that 
we  don't  hear  all  that  often  in  our  contact 
and  conversations  with  representatives  of 
U.S.  political  or  other  circles.  I  felt  that 
that  in  itself  was  very  important  if  the  ques- 
tions themselves  reflected  concern.  There  is 
another  reason  of  no  less  importance.  And 
that  is  connected  with  our  assessment  of  the 
situation  in  the  world.  That  situation  today 
is  highly  complex,  very  tense.  I  would  even 
go  so  far  as  to  say  it  is  explosive.  And  as  we 
see  it.  the  situation  in  the  world  has  a  tend- 
ency toward  deterioration.  I  do  not  want  to 
set  out  our  views  as  to  the  source  of  this 
present  situation.  I  believe  that  you  your- 
selves understand,  and  you  are  familiar  with 
the  situation  as  it  stands  today.  So  there- 
fore I  believe  that  it  would  be  best  of  all  to 
try  and  give  a  response  to  the  question  of 
where  we  stand,  in  what  kind  of  a  world 
we're  living,  at  what  stage  we  are  in  world 
development. 

I  would  not  like  to  overdramatize  the  situ- 
ation in  my  response  to  this  major  question 
on  which  a  great  deal  depends.  So  I  believe 
that  if  we  were  to  touch  upon  the  question 
of  the  leaders  of  two  such  great  nations  as 
the  U.S.  and  the  Soviet  Union,  then  surely 
in  all  of  their  way  of  thinking,  in  their  anal- 
yses, in  the  practical  conclusions  that  they 
draw  therefrom,  their  starting  point  should 
be  an  awareness  of  the  tremendous  respon- 
sibility that  rests  upon  them  as  leaders  of 
two  such  nations. 

It  is  in  that  spirit  that  I  would  like  to  try 
to  answer  the  question  that  I  myself  formu- 
lated just  a  short  while  ago.  Today  it  is  a  re- 
ality that  the  development  of  science  and 
technology  has  reached  a  level  where  the 
broad-scale  introduction  of  new  achieve- 
ments, particularly  in  the  military  field,  can 
lead  to  an  entirely  new  situation  and  an  en- 
tirely new  phase  in  the  arms  race  [Star 
Wars]. 

I  endeavored  in  my  replies  to  your  [writ- 
ten] questions  to  l)e  very  sincere  and  very 
frank  in  the  hope  that  this  will  not  \x  treat- 
ed as  "one  more  propaganda  exercise  by 
Moscow."  I  endeavored  to  say  that  at 
present,  even  today,  it  is  very  hard  indeed  to 
reach  accord,  to  come  to  terms.  There  are  so 
many  accretions,  so  many  exacerbations, 
such  a  lack  of  confidence,  that  it  is  even 
hard  to  begin  moving  toward  each  other. 
But  if  we  were  to  come  in  the  future  to  this 
new  phase,  and  to  open  up  a  new  stage  in 
the  military  sphere,  then  surely  the  ques- 
tion la:  Could  we  really  deal  with  these  mat- 
ters? Would  not  there  be  a  temptation  on 
one  or  the  other  side  to  believe.  "At  last  we 
have  overtaken  our  partner.  Is  it  not  time 
then  to  seek  to  achieve  superiority  and  to 
untie  our  hands  in  the  field  of  foreign 
policy?" 

Given  the  present  exacerbated  state  of  re- 
lations between  our  two  countries  and  the 
present  aggravations  in  the  world  at  large, 
we  must  admit  that  today,  thus  far.  there 
do  exist  certain  restraints  on  the  actions  of 
either  side.  There  is  strategic  parity.  That 
is.  after  all.  the  foundation  of  equal  securi- 
ty. There  are  also  still  in  effect  such  treaties 
as  the  ABM  treaty,  the  SALT  II  provisions, 
the  nonproliferation  treaty,  the  banning  of 
nuclear  weapons  tests  in  three  environ- 
ments. To  this  day.  so  far.  they  are  in  oper- 
ation. But  even  today,  attempts  are  being 
made  to  remove  these  restraints  or  at  least 
to  raise  the  question  of  overturning  the 
treaties,  of  abrogating  them. 

So  when  opportunities  appear  to  take  the 
path  of  creating  and  developing  absolutely 
new  types  of  arms,  well  then,  of  course,  a 


new  era  will  come  about.  We  mu.st  give 
thought  to  this.  So  if  the  situation  were  to 
arise,  if  somebody  were  to  give  in  to  these  il- 
lusions—and they  can  be  nothing  but  illu- 
sions. l>ecause  history  shows  that  if  one  side 
has  plans,  the  other  side  has  counterplans; 
if  one  side  wants  to  take  some  measures,  the 
other  side  takes  countermeasures:  if  there  is 
a  poison,  there  is  an  antidote— that  is  the 
lesson  of  history.  So  the  question  is:  Where 
do  we  go  from  here? 

And  this  brings  me  to  the  second  point, 
my  second  reason  why  I  decided  to  give  this 
interview.  That  reason  is  that  time  is  pass- 
ing, and  it  might  be  loo  late.  The  train 
might  have  already  left  the  station.  If  we 
are  realists— and  we  hope  we  all  are.  we  all 
want  to  live,  none  of  us  wants  to  be  de- 
stroyed—then we  must  muster  the  political 
will  and  the  wisdom  and  stop  this  process, 
and  begin  the  process  of  eliminating  weap- 
onry, and  the  process  of  improving,  invig- 
orating relations  between  the  Soviet  Union 
and  the  U.S. 

Perhaps  we  have  too  high  an  opinion  of 
ourselves,  but  we  feel  that  we  are  realists, 
both  in  terms  of  our  policies  and  in  terms  of 
our  practical  actions.  We  believe  that  we  do 
not  simply  limit  ourselves  to  appeals,  mere 
appeals  for  disarmament  and  improvement 
in  relations.  We  act  likewise. 

We  want  to  show  our  Intentions  and  we 
also  want  to  show  by  our  actions  what  steps 
we  are  counting  on  the  American  side  to 
take.  Yet  all  our  attempts  to  somehow 
escape  this  present  bad  situation  in  Soviet- 
American  relations,  attempts  to  somehow 
lead  matters  toward  ending  the  arms  race, 
toward  relaxing  tensions,  toward  disarma- 
ment—all these  attempts  come  up  against  a 
negative  position  of  the  U.S.  Administra- 
tion. We  keep  hearing  one  and  the  same 
answer:  "No.  no.  no.  It's  propaganda,  propa- 
ganda, propaganda."  Surely  the  most  re- 
sponsible people  in  the  land  cannot,  should 
not.  conduct  themselves  in  that  way  in  re- 
spect to  their  opposite  numbers. 

This  reminds  me— maybe  it's  a  little  out  of 
place,  but  it  reminds  me  of  a  story,  a  true 
story.  For  quite  a  few  years  there  was  one 
Minister  of  Finance  in  the  Russian  Federa- 
tion government.  His  name  waa  Ivan  Ivano- 
vich.  He  was  rather  old  and  would  doze  off 
at  the  meetings  of  the  Council  of  Ministers. 
Whenever  you  would  wake  him  up.  no 
matter  what  you  asked  him  about,  he  would 
always  say.  "No  money,  there's  no  money." 
We  would  hope  that  the  American  Adminis- 
tration has  not  given  us  its  final  word. 

We  hope  that  our  understanding  of  these 
matters  and  of  the  direction  in  which  we 
want  things  to  move  will,  through  your 
magazine,  be  brought  to  the  attention  of 
the  U.S.  public.  This  is  the  view  of  the 
Soviet  leadership,  so  when  I  say  these 
things  it  is  a  responsible  statement. 

We  must  not  allow  things  to  go  so  far  as 
confrontation  between  our  two  countries. 
This  is  a  reflection  of  the  interests  of  our 
two  peoples  and  of  the  politicians  who  rep- 
resent them.  It  is  after  all  the  people  of  the 
two  countries  who  put  the  politicians  into 
the  positions  they  hold  today.  So  it  is  in  our 
interests  to  express  those  wishes  in  practical 
ways.  We  must  seek  ways  to  put  an  end  to 
the  arms  race,  to  seek  disarmament,  to 
switch  Soviet-American  relations  onto  a 
normal  track.  Surely.  God  on  high  has  not 
refused  to  give  us  enough  wisdom  to  find 
ways  to  bring  us  an  improvement  in  our  re- 
lations, an  improvement  in  relations  be- 
tween the  two  great  nations  on  earth,  na- 
tions on  whom  depends  the  very  destiny  of 
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civilization.  We  for  our  part  are  ready  to 
take  that  role. 

What  I  said  is  particularly  acute  and  topi- 
cal because  we  get  information  about  the 
political  atmosphere  in  Washington,  and 
that  information  disconcerts  and  disap- 
points us.  (Reading  from  papers  in  front  of 
hlm.l  Here  are  some  of  the  reports  we've 
heard  emanating  from  Washington  Just  this 
last  weelc.  In  one  report  the  White  House  In- 
timates that  there  can  be  no  agreements 
with  the  Soviet  Union  on  limitation  of  U.S. 
strategic  programs,  and  the  most  that  can 
be  expected  is  agreement  on  a  Idnd  of 
agenda  for  the  future.  That  agenda  is  to  be 
considered  over  a  period  of  many  years,  if 
not  decades.  Meanwhile  and  parallel  with 
such  a  discussion,  new  types  of  arms  would 
be  developed,  including  space  systems. 

Now  that  is  not  some  kind  of  information 
cooked  up  by  any  Soviet  correspondent  in 
Washington.  That  information  is  based  on 
what  is  written  by  the  American  media.  Or 
here  is  a  report  about  some  statements 
made  by  [U.S.  Under  Secretary  for  Political 
Affairs  Michael]  Armacost  and  [U.S.  Strate- 
gic Weapons  Negotiator  John]  Tower  in 
interviews.  Some  other  statements.  We  can 
discern  that  some  of  these  statements  are 
actually  designed  to  make  the  product  look 
better,  or  designed  to  hide  the  actual  true 
meaning  behind  the  words.  But  the  main 
thrust  of  what  they  want  to  say  Is  that  it  is 
essential  to  do  everything  possible  to  ward 
off,  even  to  prevent,  the  slightest  opportuni- 
ty of  reaching  any  accord  with  the  Soviets 
on  space-weapons  bans  or  on  the  ban  on  nu- 
clear testing.  Now  from  these  pronounce- 
ments made  by  Tower  it  appears  that  noth- 
ing depends  on  whatever  the  Soviet  Union 
does  at  the  talks  in  Geneva  or  in  the  mili- 
tary field.  The  U.S.  will  still  go  on  develop- 
ing antisatellite  systems.  It  will  go  on  devel- 
oping space  weapons  systems.  So  here  you 
see  how  certain  people  in  the  U.S.  are  driv- 
ing nails  into  this  structure  of  our  relation- 
ship, then  cutting  off  the  heads.  So  the  So- 
viets must  use  their  teeth  to  pull  them  out. 

So  how  are  we  to  react  to  this  kind  of 
thing?  We  must  all  of  us  do  all  we  can  to 
end  this  present  negative  process  In  our  bi- 
lateral relations,  and  proceed  toward  ending 
the  arms  race,  and  proceed  seriously  toward 
disarmament.  I  do  believe  it  is  in  the  best  in- 
terests of  the  Soviet  Union  and  the  U.S. 
After  all,  there  have  been  countless  at- 
tempts in  the  past  to  bring  us  to  our  knees, 
to  bring  us  to  the  point  of  utter  exhaustion. 
But  all  such  attempts  have  been  in  the  past, 
and  will  be  in  the  future,  doomed  to  utter 
failure.  We  have  never  accused  the  U.S.  of 
being  an  "evU  empire."  We  understand  what 
the  U.S.  is,  what  the  American  people  are, 
and  the  role  they  are  playing  and  will  play 
in  the  world.  We  are  certainly  In  favor  of  be- 
ginning a  new  phase  in  Soviet-American  re- 
lations. But  let  me  repeat  that  perhaps  If  a 
new  phase  appears,  a  phase  still  worse  than 
the  present  one,  this  goal  will  be  all  the 
harder  to  achieve,  if  it  is  possible  at  all. 
Then  a  process  might  be  launched  that 
would  be  simply  impossible  even  to  conceive 
of  today.  That  is  why  we  are  calling  upon 
the  U.S.  to  reach  an  accord  with  us  on  the 
basis  of  equal  security,  to  reach  an  accord 
first  and  foremost  on  all  three  components, 
the  most  dangerous  strategic  offensive 
arms,  medium-range  arms  and  space  weap- 
ons. 

Q.  You  have  spoken  Just  now  about  "cer- 
tain people"  in  Washington  who  seem  to 
you  to  be  trying  to  undermine  the  progress 
of  U.S.-Soviet  relations,  but  President 
Reagan  himself  has  said  on  a  number  of  oc- 


casions that  there  is  no  hostility  toward  the 
Soviet  Union,  that  he  is  not  seeking  unilat- 
eral advantage  or  superiority  over  the 
Soviet  Union.  How  do  you  take  these  assur- 
ances from  the  President?  Do  you  accept 
them?  More  broadly,  what  are  your  Impres- 
sions so  far  of  President  Reagan? 

A.  Let  me  Just  say  at  least  that  our  atten- 
tion certainly  was  drawn  to  certain  positive 
elements  contained  in  some  of  the  Presi- 
dent's remarks.  We  note  some  of  his  public 
statements  In  1983  and  1984—1  recall  one 
speech  I  think  was  made  at  the  United  Na- 
tions—so we  do  duly  respond  to  those  posi- 
tive elements  when  we  see  them.  One  of 
those  statements  was  that  war  was  inadmis- 
sible, that  nuclear  war  was  not  winnable. 
and  of  course  we  gave  our  attention  to  the 
statement.  Then  we  also  paid  due  attention 
to  his  statement  that  the  U.S.  was  not  seek- 
ing superiority  over  the  Soviet  Union.  These 
are  very  positive  elements,  aind  we  believe 
that  we  could  and  should  find  positive  ele- 
ments in  other  spheres  as  well.  They  could 
all  give  us  opportunities  to  cast  a  responsi- 
ble glance  at  the  state  of  our  relations  and 
especially  toward  the  future  and  to  find  a 
basis  to  overcome  the  present  negative 
phase  in  the  state  of  relations  between  the 
Soviet  Union  and  the  U.S. 

That  is  indeed  why  we  agreed  to  hold  the 
forthcoming  summit  meeting  in  the  first 
place.  We  did  so  because  we  felt  that  we 
could  do  a  lot  by  trying  to  meet  each  other 
halfway.  That,  again,  is  why  we  have  react- 
ed so  sharply  to  some  of  the  statements 
being  made  these  days  In  connection  with 
the  summit.  So  we  see  that  there  are  some 
who  want  to  generate  a  situation  to  per- 
suade the  U.S.  and  the  American  public 
that,  as  [Columnist]  Mary  McGrory  put  it, 
even  If  the  only  thing  to  come  out  of  the 
summit  was  an  agreement  to  exchange 
ballet  troupes  then  even  so  people  would  t>e 
gleeful  and  happy. 

We  for  our  part  have  very  serious  inten- 
tions in  respect  to  the  summit.  We  are 
making  very  serious  preparations  for  that 
meeting,  and  we  shall  be  prepared  to  submit 
some  very  serious  proposals,  regardless  of 
what  some  of  Reagan's  advisers  to  the  right 
or  to  the  left— if  I  am  correct  he  does  not 
have  any  advisers  on  the  left— regardless  of 
what  any  of  his  advisers  try  to  sell  to  him.  If 
we  did  not  believe  In  the  possibility  of  bring- 
ing about  an  Improvement  In  our  relations, 
we  never  would  have  agreed  to  have  the 
Geneva  summit  In  the  first  place.  That  Is 
our  considered  position. 

About  my  Impression  of  President 
Reagan.  I  have  not  had  a  chance  to  meet 
him  or  talk  to  him  or  see  him  In  person,  so 
It  Is  hard  for  me  to  give  you  any  human  im- 
pressions, but  politically  of  course  I  can  say 
what  my  Impression  is.  I  regard  him  as 
President  of  the  U.S.  a  man  elected  to  his 
high  office  by  the  American  people,  and 
therefore  our  attitude  toward  President 
Reagan  is  prompted  by  our  feeling  of  re- 
spect for  the  people  of  the  U.S.  We  are 
therefore  prepared  to  do  business  with  him 
and  to  treat  him  with  the  respect  that  Is  be- 
fitting him. 

Q.  You  said  that  you  wished  to  reach  ac- 
cords In  three  areas.  Including  space  weap- 
ons. Yet  from  much  of  the  commentary 
that  one  reads  coming  from  the  Soviet 
Union,  there  seems  to  be  really  no  room  for 
any  agreements  on  space  weapons  because 
the  only  thing  you  want  with  regard  to 
them  Is  to  stop  them,  to  stop  all  research 
even  In  the  narrowest  and  almost  academic 
sense. 

A.  If  there  Is  no  ban  on  the  militarization 
of  space.  If  an  arms  race  In  space  Is  not  pre- 


vented, nothing  else  will  work.  That  Is  our 
firm  position  and  it  is  based  on  our  assess- 
ment, an  assessment  that  we  regard  as  being 
highly  responsible,  an  assessment  that  takes 
into  account  not  only  our  own  interests  but 
the  interests  of  the  U.S.  as  well.  We  are  pre- 
pared to  negotiate,  but  not  about  space 
weapons  or  about  what  specific  tyt>es  of 
space  weapons  could  be  deployed  into  space. 
We  are  prepared  to  negotiate  on  preventing 
an  arms  race  In  space. 

In  Geneva  the  Soviet  Union  proposed  a 
ban  on  the  development.  Includliig  research, 
testing  and  deplojrment.  of  space  strike 
weapons.  Therefore,  as  we  see,  our  proposed 
ban  would  embrace  all  stages  in  the  birth  of 
this  new  kind  of  arms. 

Research  is  something  we  regard  as  part 
of  the  overall  program  for  the  development 
of  space  weapons.  When,  therefore,  we  see 
tens  of  billions  of  dollars  being  earmarked 
for  such  research.  It  is  clear  to  us  what  the 
design  is  of  the  authors  of  such  research 
and  what  is  behind  the  specific  policy  pur- 
sued with  regard  to  outer  space. 

Now,  when  the  question  comes  up  about 
research,  and  the  question  of  banning  re- 
search, what  we  have  in  mind  Is  not  re- 
search in  fundamental  science.  Such  re- 
search concerning  space  Is  going  on  and  it 
win  continue.  What  we  mean  is  the  design- 
ing stage,  when  certain  orders  are  given, 
contracts  are  signed,  for  specific  elements  of 
the  systems.  And  when  they  start  building 
models  or  mockups  or  test  samples,  when 
they  hold  field  tests,  now  that  is  some- 
thing—when It  goes  over  to  the  designing 
stage— that  is  something  that  can  be  veri- 
fied. So  we  believe  this  process  is  verifiable. 
So  If  money  is  appropriated  for  such  re- 
search, then  that  research  has  to  culminate 
In  the  designing  of  mockups,  models  that 
are  elements  of  the  system,  and  that  can  be 
verified  through  national  technical  means 
of  verification.  There  will  have  to  be  field 
tests  of  various  components.  After  all,  if  we 
can  now,  from  our  artificial  earth  satellites, 
read  the  numbers  on  automobiles  down  on 
earth,  surely  we  can  recognize  these  things 
when  they  come  to  that  stage.  So  therefore 
we  can  say  flatly  that  verification  Is  proper. 

But  the  main  thing  Is  that  If  all  this  work 
on  space  weaponry  were  to  stop  at  this 
stage,  then  no  one  would  have  any  more  In- 
terest In  going  over  to  the  next  stag«  in  the 
process  of  designing  and  developing,  because 
nobody  would  think  of  appropriating  any 
more  money  for  these  purposes  if  it  were 
known  that  money  could  not  subsequently 
be  used.  But  on  the  other  hand.  If  billions 
and  billions  of  dollars  had  already  been 
spent  on  research,  then  nobody  is  going  to 
stop  because  all  that  money  had  been  in- 
vested in  SDI.  And  so  then,  once  space 
weapons  are  deployed,  once  they  are  in 
space,  then  nobody  could  control  that  proc- 
ess. And  that  is  what  I  mean  when  I  say 
that  we  would  come  to  an  unpredictable 
phase  in  relations.  And  of  course  you  have 
to  l>ear  in  mind  that  the  other  side  is  not 
going  to  be  dozing  all  this  time.  That  is 
something  you  may  be  very  sure  of. 

When  they  talk  about  the  purely  scientif- 
ic research  nature  of  the  SDI  at  this  stage, 
they  do  so  to  somehow  conceal  that  what  is 
under  way  today  is  the  whole  process  of  de- 
veloping space-weapons  systems.  The  very 
fact  that  the  U.S.  Is  now  planning  to  test  a 
second-generation  anti-satellite  system  is 
fraught  with  the  most  serious  consequences. 
We  will  surely  react.  ThU  test,  in  effect  a 
test  of  a  second-generation  ASAT  system, 
means  in  fact  testing  an  element  of  a  space- 
based  ABM. 
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This  we  are  witnessing  against  the  back- 
ground of  a  negative  response  to  our  propos- 
al for  the  U.S.  to  Join  the  moratorium  on 
nuclear  explosions.  The  U.S.  does  not  want 
to  Join  that  moratorium  for  one  simple 
reason,  among  others:  the  U.S.  needs  nucle- 
ar testing  to  provide  the  nuclear  element  for 
space  lasers.  It  has  to  be  used  to  produce  an 
X-ray  laaer  effect.  All  these  are  elements  in 
the  space-based  antiballistlc  missile  defense. 
Think  then  what  would  happen  if  the  whole 
thing  goes  full  steam  ahead.  We  believe 
America  should  give  honest  thought  to 
these  matters  before  proceeding  further. 

I  guess  that  somebody  in  the  U.S.  must 
have  thought  they  would  be  able  to  forge 
ahead  of  the  Soviet  Union,  to  bring  pressure 
to  bear  on  the  Soviet  Union  through  these 
programs.  That  is  something  that  would 
never  succeed:  come  what  may,  we  will  find 
an  accurate  response  to  any  challenge.  But 
if  that  transpires,  it  will  mean  the  burial  of 
all  negotiations,  and  when  we  might  return 
to  the  negotiating  table,  nobody  can  say. 

All  this  may  of  course  suit  the  U.S  mili- 
tary-industrial complex,  but  we.  on  our  part, 
have  no  Intention  of  working  for  the  U.S. 
military-industrial  complex.  Our  proposals, 
we  firmly  believe,  are  In  the  best  interests 
not  only  of  the  Soviet  Union  and  the  Soviet 
people,  but  equally  In  the  best  Interests  of 
the  American  people  and  the  U.S. 

That  Is  why  our  proposals  cause  the  most 
irriution  on  the  part  of  the  military-indus- 
trial complex  in  the  U.S.  We  notice  that  by 
the  behavior  of  some  in  the  U.S.  Adminis- 
tration. There  are  some  there  that  can  cer- 
tainly be  regarded  as  representatives  of  the 
U.S.  military-Industrial  complex.  We  can 
feel  their  presence. 

But  we  do  have  a  large  reserve  of  con- 
structive Ideas,  and  will  continue  to  Invite 
the  U.S.  Administration  to  take  a  different 
approach.  If  a  different  approach  is  taken 
by  the  U.S.  Administration,  that  will  open 
up  tremendous  possibilities  In  the  field  of 
strategic  arms,  medium-range  arms,  in  the 
entire  area  of  armaments.  It  will  open  wide 
an  avenue  for  a  broad-based  process  for  Im- 
proving relations  between  our  two  countries. 
I  was  recently  in  the  town  of  Dneprope- 
trovsk, and  In  the  street  there  a  worker 
asked  me.  "Now  what  is  all  this  Star  Wars 
that  people  are  talking  about,  this  new  idea 
that  Reagan  is  proposing.  Star  Wars?  Aren't 
you  afraid  the  U.S.  might  trick  us  in  the 
talks?"  And  I  said.  "No.  have  no  fear.  We 
will  not  allow  that  to  happen.  We  will  not 
allow  ourselves  to  be  tricked." 

But  if  the  other  side  displays  readiness  to 
seek  solutions  to  these  problems,  we  will  be 
equally  prepared,  come  what  may.  to  leave 
no  stone  unturned  to  seek  accommodation.  I 
firmly  believe  our  position  Is  humane.  It  is 
not  selfish.  It  meets  the  Interests  of  the  U.S. 
as  It  does  the  interests  of  the  Soviet  Union 
and  indeed  all  nations.  Surely  the  U.S.  has 
areas  where  it  can  invest  money.  We  know 
that  you  have  your  own  problems;  perhaps 
we  are  less  familiar  with  your  problems 
than  we  are  with  ours,  but  we  certainly  do 
know  that  you  have  some  problems.  And  we 
know  that  you  have  an  area  where  you  can 
invest  money. 

Q.  The  events  of  recent  weeks,  such  as  the 
U.S.  announcement  of  the  ASAT  test  and 
the  spy  dust  charges,  could  hardly  have 
been  helpful  in  terms  of  preparations  for 
the  summit  meeting.  Is  this  type  of  thing  se- 
riously damaging? 

A.  As  far  85  preparations  for  the  upcom- 
ing meeting,  let  me  assure  you  that  we  cer- 
tainly attach  tremendous  Importance  to  It. 
We   have   high   hopes   and  serious   hopes 


about  the  outcome,  even  though  we  do  hear 
from  the  other  side  that  they  are  taking  a 
much  more  modest  view  of  the  meeting. 
They  are  not  giving  it  that  much  signifi- 
cance, and  we  hear  words  to  the  effect  that 
It  is  going  to  be  an  introductory  meeting, 
only  an  agenda  for  the  future,  things  to 
that  effect.  Well,  we  believe  that  to  travel 
all  the  way  to  Geneva  Just  to  get  acquaint- 
ed. Just  to  look  at  the  beauties  of  Lake 
Geneva,  the  beauty  of  Swiss  mountains, 
that  is  not  adequate  to  the  leaders  of  two 
such  great  nations.  It  is  an  expensive 
luxury.  We  will  do  all  In  our  power  to  make 
the  summit  meeting  Instrumental  In  im- 
proving relations  between  the  Soviet  Union 
and  the  U.S. 

Q.  In  an  article  to  be  released  this  week- 
end In  Foreign  Affairs  magazine,  former 
President  Nixon  says  that  an  agreement  re- 
ducing arms,  but  not  linked  to  restraints  on 
political  conduct,  would  not  contribute  to 
peace.  In  effect  he  is  saying  that  the  first 
priority  of  a  summit  should  not  be  arms 
control,  but  potential  flash  points  and  pres- 
sure points  between  the  U.S.  and  the  Soviet 
Union.  Do  you  share  that  view? 

A.  It  Is  interesting  for  me  to  hear  what 
President  Nixon  is  doing  these  days.  As  for 
the  topics  that  we  are  going  to  take  up  in 
our  discussions  with  President  Reagan,  we 
are  working  on  that  right  now.  We  are  in 
contact  with  the  State  Department,  the 
White  House,  and  this  is  an  ongoing  proc- 
ess. I  would  not  like  at  this  point  to  go  into 
any  of  the  details  of  this  preparatory  work. 
Your  mentioning  Nixon  certainly  gives  me 
some  associations  and  some  memories  of  a 
different  kind.  After  all.  it  was  in  a  very  dif- 
ficult period  of  our  relationship  that  we 
managed  to  find,  with  Nixon  when  he  was 
President,  the  solutions  to  some  very  impor- 
tant issues.  I  recall  still  further  back  in  1961 
the  meeting  between  Khrushchev  and  Presi- 
dent Kennedy  in  Vienna.  That  was  a  very 
difficult  time  as  well.  There  was  the  Carib- 
bean crisis,  yet  In  1963  we  saw  the  partial 
test-ban  treaty.  Even  though  that  was  again 
a  time  of  crisis,  the  two  sides  and  their  lead- 
ers had  enough  wisdom  and  the  boldness  to 
take  some  very  important  decisions.  History 
is  very  Interesting  in  that  way,  when  you  at- 
tempt to  draw  lessons  from  It. 

Q.  You  have,  at  least  In  the  view  of  the 
world  press,  started  a  quite  new  style  of  pol- 
itics in  the  U.S.S.R.  You  have  gone  out  and 
met  many  people,  mingled  with  workers, 
and  been  very  visible.  Do  you  enjoy  this 
kind  of  activity?  What  beneflU  do  you  see 
deriving  from  it? 

A.  Well,  first  of  all.  It  is  not  Just  my  own 
personal  style.  This  Is  something  that  we  all 
learned  from  Lenin.  It  goes  back  to  Lenin. 
He  said  on  quite  a  few  occasions  that  to 
know  life  you  muat  live  as  the  masses  do, 
live  among  the  masses,  leam  from  the 
masses,  feel  their  pulses  at  work  and  reflect 
their  thinking,  their  mood  in  your  policies.  I 
would  give  priority  In  that  to  Lenin.  It  is  not 
my  invention. 

Second,  it  is  nothing  new  in  my  practice.  I 
used  that  style  all  along.  I  did  that  kind  of 
thing  In  SUvropol.  I  did  It  here  when  I  was 
transferred  here  before  I  became  General 
Secretary.  It  Is  my  usual  work  style.  Maybe 
on  occasion,  when  I  have  been  traveling  In 
the  country,  the  press  has  given  It  more 
prominence  and  played  It  up  a  lot  more.  The 
press  can  do  anything.  But  also  I  should  say 
there  was  a  need  to  go  out  and  meet  people 
more. 

We  are  now  in  a  new  phase  in  our  econom- 
ic development,  qualitatively  in  a  new 
phase,  new  plans,  new  problems.  We  do 


have  problems,  some  serious  big  problems  to 
resolve.  We  have  for  the  past  several  years 
been  making  a  thoroughgoing  analysis  of 
our  development  of  all  the  problems  at 
hand,  and  we  feel  that  there  is  a  need  to  fa- 
miliarize the  working  people  generally  with 
the  conclusions  that  we  are  arriving  at.  to 
test  those  conclusions  and  the  people's  reac- 
tions so  that  when  those  analyses  have  been 
tried  and  tested  we  can  come  out  with  them 
at  the  forthcoming  Party  Congress  early 
next  year.  I  would  say  that  It  is  not  a  ques- 
tion of  whether  I  enjoy  that  style  or  not. 
You  cannot  work  otherwise.  It  is  the  only 
way  you  should  and  can  work,  provided  you 
want  to  achieve  results. 

Q.  You  have  proposed  some  very  deep 
changes  in  Soviet  society  and  have  already 
replaced  quite  a  number  of  officials.  One  as- 
sumes you  will  replace  quite  a  number  more. 
Are  people  tif  raid  of  you? 

A.  [Laughter  from  Gorbachev.]  Well, 
what  we  have  been  doing  and  intend  to  go 
on  doing  is  not  a  reflection  of  Just  my  point 
of  view.  It  is  the  common  view  of  our  leader- 
ship. We  are  convinced  that  we  are  doing 
the  right  thing.  These  questions  are  ripe  for 
a  solution  and  they  clamor  for  a  solution. 
They  need  to  be  resolved.  That  is  the  most 
important  conclusion  that  I  have  drawn 
from  my  many  meetings  with  people  In  all 
walks  of  life:  workers,  engineers,  scientists. 
Intellectuals,  everybody.  I  see  exceedingly 
warm  support  for  what  we  are  proposing  for 
the  line  we  are  taking.  What's  more.  I  see 
that  many,  both  within  the  party  and 
among  the  population  at  large,  are  Impa- 
tient for  more  than  we  are  doing. 

But  while  we  try  to  be  bold  and  deter- 
mined, we  also  try  to  be  circumspect  in  what 
we  are  doing.  We  will  continue  to  act  in  a 
spirit  of  great  responsibility  to  the  people. 
But  the  people  are  really  clamoring  for 
firmness  in  our  policies.  There  should  be  no 
difference  between  words  and  deeds.  The 
deeds  should  match  words.  You  know  we  are 
under  very  strict  control  In  this  country  as 
to  what  we  do  and  what  we  have  been  doing, 
that  Is.  greater  publicity  for  major  decisions 
and  other  measures  have  led  to  a  sense  of 
greater  opening  and  flowering  of  our  democ- 
racy. I  think  that  people  are  not  only  not 
afraid  of  me  but  welcome  the  approach  we 
are  taking. 

I  trust  that  you  will  not  think  that  I  am 
inclined  to  look  at  all  of  this  with  rose-col- 
ored glasses.  This  is  a  very  profound  proc- 
ess, and  It  is  one  that  Is  concerned  with  the 
very  deep  restructuring.  It  Is  a  very  Impor- 
tant thing  in  this  country.  It  affecU  people. 
It  affects  personnel,  it  affects  the  very 
methods  of  management.  The  fact  that  we 
have  been  replacing  some  people  is  nothing 
of  an  extraordinary  nature.  This  is  a  process 
that  has  been  going  on  since  perhaps  a 
couple  of  years  ago.  It  is  an  ongoing  process, 
it  Is  a  natural  process  of  replacement.  It  will 
t>e  a  bad  situation  when  the  process  stops.  It 
Is  not  that  these  various  decisions  on  per- 
sonnel problems  reflect  some  kind  of  politi- 
cal struggle  around  the  problems  that  we 
are  endeavoring  to  resolve  nowadays. 

We  feel  that  everyone  everywhere  In  the 
Soviet  Union  must  change  all  of  their  work 
styles:  that  goes  for  all  of  us  here  and  down 
at  the  regional  levels  and  down  at  the 
worker-collective  level.  Everyone  has  got  to 
restructure  things,  restyle  his  whole  way  of 
working  and  thinking.  This  will  still  require 
a  great  deal  of  work  within  the  party  and 
within  the  entire  population.  This  policy 
has  enjoyed  some  very  great  support  among 
the  people,  and  that  shows  that  we  have 
taken  the  correct  line.  Now  If  only  we  can 
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fulfill  our  plan  as  well  as  we  have  done 
during  this  interview. 

I  think  that  there  was  some  prior  arrange- 
ment that  we  would  spend  about  one  hour 
together.  It  has  now  been  two  hours.  If  we 
could  overfulfiU  our  production  plans  like 
that  it  would  be  great. 

I  would  like  to  end  by  Just  saying  a  few 
words  that  are  important  in  understanding 
what  we  have  been  talking  about  all  along.  I 
don't  remember  who,  but  somebody  said 
that  foreign  policy  is  a  continuation  of  do- 
mestic policy.  If  that  is  so,  then  I  ask  you  to 
ponder  one  thing:  If  we  in  the  Soviet  Union 
are  setting  ourselves  such  truly  grandiose 
plans  in  the  domestic  sphere,  then  what  are 
the  external  conditions  that  we  need  to  be 
able  to  fulfill  those  domestic  plans?  I  leave 
the  answer  to  that  question  with  you.* 


REPORT  ON  OVERSIGHT  OP  THE 
JOB  TRAINING  PARTNERSHIP 
ACT  IN  INDIANA 

•  Mr.  QUAYLE.  Mr.  President,  today 
I  am  reporting  on  the  findings  from 
oversight  of  the  Job  Training  Partner- 
ship Act  (JTPA)  in  Indiana. 

July  1,  1985,  msu-ked  the  first  anni- 
versary of  JTPA.  As  chairman  of  the 
Senate  Labor  and  Human  Resources 
Subconunittee  on  Employment  and 
Productivity  and  an  author  of  JTPA,  I 
directed  the  subcommittee  to  conduct 
oversight  activities  to  determine 
whether  JTPA  is  meeting  Indiana's 
substantial  training  and  retraining 
needs.  In  recognition  of  the  start  of 
the  second  full  year  of  program  oper- 
ations, the  purpose  of  this  oversight 
was  to  examine  the  Implementation  of 
JTPA  and  to  determine  whether 
amendments  to  the  new  statute  are 
needed.  I  want  to  draw  the  attention 
of  my  colleagues  to  a  report  I  am  Issu- 
ing that  summarizes  the  findings  from 
that  case  study  of  JTPA  operations  in 
Indiana. 

Before  I  discuss  our  findings,  I 
would  like  to  provide  some  background 
on  the  oversight  activities  of  the  sub- 
committee. 

OTHER  StmCOmtlTTZES  OVERSIGHT  OP  JTPA 

Earlier  oversight  of  JTPA  was  con- 
ducted by  the  subcommittee  in  the  fall 
of  1984.  Congressional  staff  held  dis- 
cussion forums  and  made  site  visits 
throughout  the  country  to  assess  the 
Implementation  of  the  new  training 
program.  The  individuals  consulted 
represented  a  broad  range  of  perspec- 
tives. 

At  that  time,  the  subcommittee 
found  that  there  was  strong  support 
for  JTPA.  The  implementation  phase 
was  still  progressing  as  States  and 
service  delivery  areas  were  learning 
about  program  operations  and  their 
new  roles  and  responsibilities  under 
JTPA.  A  summary  of  the  findings 
from  regional  oversight  activities  In 
Maine,  Mississippi,  Ohio,  Tennessee, 
and  Washington  is  contained  In  the 
committee  print  entitled,  "Preliminary 
Oversight  on  the  Job  Training  Part- 
nership Act, "  Senate  print  98-264. 


INDIANA'S  TRAINING  NEEDS 

Naturally,  as  a  representative  of  In- 
diana, a  State  with  substantial  train- 
ing needs,  I  am  eager  to  know  whether 
its  needs  are  being  met  by  legislation 
that  I  was  instrumental  in  designing. 

The  tremendous  need  for  JTPA  in 
Indiana  is  documented  by  unemploy- 
ment statistics.  Monthly  unemploy- 
ment rates  in  Indiana  have  exceeded 
national  unemployment  rates  regular- 
ly since  1979.  For  1984,  the  annual  av- 
erage unemployment  rate  for  Indiana 
was  8.6  percent,  while  the  national  av- 
erage was  at>out  7.5  percent.  The  most 
recent  monthly  data  available,  for 
August  1985.  show  a  significant  im- 
provement in  Indiana's  unemployment 
rate  as  it  dipped  and  came  close  to 
meeting  the  national  figure:  Indiana's 
unemployment  rate  was  7.4  percent 
and  the  national  unemployment  rate 
was  7  percent. 

Indiana's  retraining  needs  are  exac- 
erbated by  the  fact  that  it  has  been 
one  of  the  States  hit  hardest  by  the 
recent  structural  changes  in  the  econ- 
omy, particularly  in  the  auto  and  steel 
industries,  which  form  the  backbone 
of  Indiana's  manufacturing  sector. 
Plant  closings  and  permanent  layoffs 
continue  to  result  in  large  numbers  of 
experienced  workers  suffering  long 
bouts  of  unemployment. 

BACKGROUND  TO  JTPA 

JTPA  was  signed  Into  law  on  Octo- 
ber 13.  1982.  and  the  new  nationwide 
job  training  program  became  effective 
on  October  1,  1983.  Following  a  9- 
month  transition  period  to  the  new 
program  year,  JTPA  began  its  first 
full  year  of  program  operations  on 
July  1,  1984. 

JTPA  authorizes  a  Federal  job  train- 
ing program  that  replaced  the  Com- 
prehensive Employment  and  Training 
Act  (CETA).  Building  on  the  knowl- 
edge acquired  through  CETA  and  its 
predecessors,  Including  the  Manpower 
Envelopment  and  Training  Act,  JTPA 
Incorporates  past  experience  with  an 
innovative  service  delivery  system  to 
tackle  the  problems  of  chronic  unem- 
ployment and  poverty.  The  SEdlent  fea- 
ture of  this  innovative  approach  is  the 
substantial  role  given  to  the  private 
sector  in  the  design  and  administra- 
tion of  job  training  programs. 

The  philosophy  underlying  this  ap- 
proach is  that  the  private  sector 
knows  best  the  skills  and  attitudes  em- 
ployees should  possess  for  successful 
employment.  Private  sector  Involve- 
ment Is  a  critical  link  between  the 
training  provided  and  the  jobs  that 
are  available.  As  a  result  of  this  link- 
age, training  Is  tied  to  economic  devel- 
opment. Since  decisions  regarding  the 
design  and  operation  of  training  pro- 
grams are  most  appropriately  made  at 
the  local  level,  JTPA  employs  a  decen- 
tralized service  delivery  system.  For 
more  information  on  program  require- 
ments, the  appendix  to  the  report  con- 
tains a  primer  on  JTPA. 


OVERSIGHT  OP  JTPA  IN  INDIANA 

As  part  of  the  Indiana  case  study,  I 
conducted  six  oversight  hearings. 
These  hearings  were  held  in  Indianap- 
olis and  Evansville  on  July  1;  in  South 
Bend  and  Gary  on  July  2;  and  in  La- 
fayette and  Fort  Wayne  on  August  7. 

In  addition  to  these  six  formal  over- 
sight hearings  I  chaired,  staff  held 
five  discussion  forums  In  conjunction 
with  onslte  visits  In  other  parts  of  In- 
diana. Staff  f onuns  and  site  visits  took 
place  in  Kokomo  on  April  2;  In  Colum- 
bus on  June  5;  In  Salem  on  Augiist  21; 
In  Marion  on  August  22;  and  In 
Muncle  on  August  26. 

The  individuals  who  took  part  In 
these  oversight  sessions  represent  the 
broad  range  of  perspectives  Involved  In 
setting  JTPA  policy  and  In  program 
operations  at  the  Federal.  State,  and 
local  levels.  Many  of  the  participants 
are  members  of  private  Industry  coun- 
cils. A  list  of  all  the  Individuals  who 
testified  Is  contained  in  the  appendix. 
All  of  Indiana's  17  service  delivery 
areas  were  represented. 

Participants  Included  the  Secretary 
of  Labor,  William  E.  Brock  III;  Indi- 
ana Gov.  Robert  D.  Orr  and  Lt.  Gov. 
John  Mutz.  Other  witnesses  included 
19  chairs  and  former  chairs  of  private 
Industry  councils;  21  local  elected  offi- 
cials; 11  business  representatives  of 
private  Industry  councils  and  dislocat- 
ed worker  programs;  10  representa- 
tives of  chambers  of  commerce  and 
economic  development;  10  representa- 
tives of  labor;  14  representatives  of 
education;  10  representatives  of  the 
handicapped  and  vocational  rehabili- 
tation; 12  representatives  of  minori- 
ties; 17  representatives  of  youth, 
women,  senior  citizens,  and  veterans: 
15  representatives  of  employment  se- 
curity and  the  bureau  of  apprentice- 
ship and  training;  29  employers  of 
trainees;  22  trainees;  and  29  program 
operators,  training  providers  and  com- 
munity-based organizations. 

I  would  like  to  extend  my  apprecia- 
tion and  gratitude  to  all  those  who  as- 
sisted In  the  case  study  of  JTPA  in  In- 
diana. Thanks  are  due  to  everyone 
who  expressed  their  views  orally  and 
through  written  testimony.  The  sub- 
committee would  particularly  like  to 
thank  the  members  of  private  Industry 
coimclls,  who  are  volunteers,  for  their 
time.  From  all  the  comments  that 
were  made.  It  Is  evident  that  conmiunl- 
ties  are  accepting  their  responsibilities 
under  JTPA  In  a  thoughtful  and  seri- 
ous manner. 

We  also  extend  our  appreciation  to 
the  businesses  and  companies  that 
permitted  their  employees  and  JTPA 
trainees  to  meet  with  staff.  Finally, 
the  subcommittee  would  like  to  thank 
JTPA  administrators  and  their  staffs 
for  all  the  assistance  they  provided  In 
organizing  and  conducting  these  over- 
sight activities. 
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PUTiniX  ovnsiGHT 

Findings  from  the  preliminary  over- 
sight activities  in  1984  and  the  1985 
case  study  of  Indiana  will  help  shape 
the  issues  the  subcommittee  examines 
during  oversight  hearings  planned  at 
the  national  level,  in  the  spring  of 
1986.  These  Washington.  DC,  over- 
sight hearings  will  take  place  near  the 
conclusion  of  the  first  2-year  planning 
period. 

SOMMAKY  OP  MAJOR  PINDINGS 

Now  I  would  like  to  turn  to  the  find- 
ings of  the  six  oversight  hearings  I 
chaired  and  the  five  staff  fonmis  and 
site  visits  undertaken  by  staff  this 
spring  and  summer.  The  subcommit- 
tee's  major  finding  is  that  JTPA  has 
been  effective  in  assisting  Indiana's 
unemployed  find  Jobs  in  the  private 
sector.  The  new  service  delivery 
system  is  firmly  established  and  well 
positioned  to  address  the  training 
needs  of  the  structurally  unemployed. 

Performance  standards  for  Indiana 
indicate  that,  for  the  first  three  quar- 
ters of  program  year  1984— July  1984 
to  March  1985—80  percent  of  adults 
and  70  percent  of  youth  who  complet- 
ed JTPA  found  Jobs.  Comparable  na- 
tional figures  show  that  70  percent  of 
adults  and  62  percent  of  youth  who 
terminated  from  the  program  were 
placed  in  jobs.  This  compares  favor- 
ably with  CETA  which,  nationally. 
had  a  placement  rate  of  39  percent  in 
the  basic  program— title  II-B— and  35 
percent  overall. 

Foreign  trade  and  structural 
changes  in  the  auto  and  steel  indus- 
tries have  changed  the  industrial  base 
of  many  Indiana  communities.  JTPA. 
through  the  local  public-private  part- 
nership and  the  private  Industry  coun- 
cil with  its  business  majority  and  com- 
munitywide  participation,  is  serving  as 
a  forum  for  the  development  of  local 
solutions  to  eliminate  unemployment 
in  conjunction  with  economic  develop- 
ment. 

The  comments  of  many  witnesses 
were  echoed  by  one  chief  local  elected 
official: 

I  think  It  [JTPA]  gives  an  opportunity  for 
both  sides  to  develop  strategies  (to  accom- 
plish the  goals  of  the  Act],  but  also  to  per- 
haps get  a  little  more  creative 
and  .  .  .  develop  our  own  economic  develop- 
ment strategies  at  the  local  level. 

Witnesses  credited  the  local  partner- 
ship between  business  and  elected  offi- 
cials for  the  successes  that  have  been 
achieved  by  the  service  delivery  areas 
(SDAs)  in  meeting  and  surpassing  per- 
formance standards.  See  the  appendix 
for  program  data,  statewide  and  by 
SDA. 

The  role  of  the  private  sector  was 
generally  acknowledged  as  the  key  to 
the  SDAs'  success  in  placing  the  un- 
employed in  jobs.  Consequently,  pri- 
vate sector  involvement  has  been  en- 
thusiastically received  and  welcomed 
throughout  Indiana. 


There  is  also  strong  support  for  the 
decentralized  decisionmaking  process. 
SDA  representatives  said  that,  under 
local  control  of  the  program,  they 
enjoy  a  new  sense  of  ownership  and 
satisfaction. 

Testimony  indicated  that  the  in- 
creased autonomy  and  flexibility  ac- 
companying JTPA's  decentralized  ap- 
proach is  essential  to  the  continued  in- 
volvement of  the  private  sector.  As  a 
result,  concerns  raised  about  the  pro- 
gram tended  to  focus  on  how  to  fur- 
ther enhance  the  autonomy  and  flexi- 
bility of  the  SDAs  and  the  private  in- 
dustry councils  (PICs). 

To  briefly  simimarize.  testimony  re- 
ceived by  the  subcontunittee  in  Indiana 
indicated  strong  support  for  JTPA.  In 
particular,  there  is  a  great  deal  of  en- 
thusiasm for  business  involvement 
through  the  local  public-private  part- 
nership. There  is  a  very  strong  consen- 
sus that,  with  the  possible  exception 
of  a  few  minor  changes  to  achieve 
some  technical  fine  tuning  to  enhance 
the  flexibility  of  SDAs  in  meeting  the 
goals  of  the  act.  amendments  to  JTPA 
are  not  necessary  and  should  be  avoid- 
ed. Witnesses  indicated  that,  with 
more  leadership  from  the  U.S.  Depart- 
ment of  Labor,  many  of  the  concerns 
that  were  raised  could  be  resolved  ad- 
ministratively, at  the  State  and  local 
levels. 

At  the  conclusion  of  my  remarks.  I 
ask  to  have  the  detailed  discussion  of 
findings  and  its  appendix  inserted  in 
the  Recoro. 

The  material  follows: 

DETAILKD  FINDINGS 

Following  is  a  detailed  discussion  of  find- 
ings from  the  oversight  sessions  on  the  Job 
Training  Partnership  Act  (JTPA)  conducted 
in  Indiana  by  the  Subcommittee  on  Employ- 
ment and  Productivity  between  April  and 
August  1985. 

It  should  be  noted  that  this  section  exam- 
ines concerns  or  issues  that  were  frequently 
raised  by  representatives  of  many  different 
perspectives:  private  industry  council  (PIC) 
chairs  and  other  PIC  members,  elected  offi- 
cials, program  administrators,  representa- 
tives of  related  programs  and  advocates  of 
the  client  populations.  The  purpose  of  this 
detailed  discussion  is  to  present  the  findings 
of  the  Subcommittee  without  commenting 
on  the  meriu  of  the  concerns  that  were 
raised  or  recommendations  to  address  them. 

It  is  Important  to  stress  that  there  was  a 
consensus  among  the  Indiana  witnesses  that 
JTPA  should  not  be  amended  at  this  time. 
Although  suggestions  were  made  for  possi- 
ble minor  Improvements  to  the  Act.  wit- 
nesses generally  maintained  that  Congress 
should  be  cautious  in  making  any  changes 
other  than  minor  adjustments  to  enhance 
local  flexibility  in  meeting  the  goals  of 
JTPA.  Instead,  witnesses  indicated  that, 
with  more  leadership  from  the  U.S.  Depart- 
ment of  Labor,  many  of  the  concerns  that 
were  raised  could  be  resolved  administra- 
tively, at  the  SUte  and  local  levels. 

reaPOKJIANCX  STAKDAaOS 

All  of  Indiana's  service  delivery  areas 
(SDAs)  are  meeting  or  exceeding  their  per- 
formance standards,  which  are  welcomed  as 
a   means   of    evaluating    program    resulU. 


However,  despite  this  acceptance  and  sup- 
port, performance  standards  have  become 
the  focus  of  controversy  in  that  they  may 
encourage  program  operators  to  cater  their 
services  to  some  categories  of  individuals 
among  the  eligible  population  but  not 
others.  Many  witnesses  are  concerned  that 
the  performance  standards  restrict  the  abili- 
ty of  SDAs  to  serve  a  portion  of  the  eco- 
nomically disadvantaged  that  requires  a 
longer  period  of  training  and  a  greater  in- 
vestment of  JTPA  resources.  This  is  com- 
monly referred  to  as  "creaming". 

Witnesses  explained  that  the  performance 
standards  currently  being  implemented  by 
the  U.S.  Department  of  Labor  heavily  em- 
phasize the  achievements  of  Immediate  Job 
placement,  at  a  low  program  cost,  starting 
at  a  salary  above  the  legal  hourly  minimum 
wsige  of  $3.35.  Consequently,  some  witnesses 
said  they  are  discouraged  from  serving  indi- 
viduals for  whom  a  successful  outcome  may 
be  achievement  of  basic  skill  competencies 
rather  than  inmiedlate  employment  and  for 
whom  more  extensive  and,  consequently, 
more  expensive  classroom  training  is  re- 
quired. 

Given  the  limited  funds  available  for 
JTPA  in  proportion  to  the  size  of  the  eligi- 
ble population,  SDAs  must  set  priorities  and 
make  decisions  regarding  the  most  effective 
use  of  the  training  dollar.  The  emphasis 
placed  on  Job  placement  combined  with  the 
increased  participation  of  the  private  sector, 
has  caused  an  unprecedented  use  of  on-the- 
job  training  (OJT).  OJT  often  leads  to  per- 
manent employment,  and  sut>sldlzed  wages 
paid  to  OJT  participants  provide  them  with 
an  income  during  the  In-training  period. 
OJT  is  an  effective  and  efficient  training 
approach.  That  SDAs  are  able  to  meet  the 
performance  standards,  with  high  place- 
ment rates  at  low  cost,  largely  through  the 
increased  use  of  OJT  Is  an  Indication  that 
JTPA's  design  is  a  success. 

However,  witnesses  requested  that  the 
performance  standards  be  revised  in  order 
to  encourage  SDAs  to  provide  more  longer- 
term  and  competency-based  training  for 
both  youth  and  adults  who  need  more  basic 
skill  development  to  become  employable. 
This  would  enhance  the  flexibility  of  the 
SDAs  to  serve  a  broader  range  of  the  eligi- 
ble population.  Such  performance  standards 
would  also  allow  more  exploration  and  de- 
velopment of  training  programs  that  pre- 
pare individuals  for  a  future  of  employment 
in  different  Jobs  rather  than  simply  training 
for  a  specific  Job. 

Witnesses  within  SDAs  had  divergent 
views  on  whether  or  not  the  performance 
standards  caused  JTPA  to  cream— or  selec- 
tively enroll  those  who  stand  to  benefit 
most  from  short-term  training. 

One  witness,  a  program  director  who  was 
also  involved  with  CETA.  summarized  the 
thoughts  of  many:  "The  establishment  of 
performance  standards  helped  to  stress  the 
need  for  high  performance  in  the  system.  It 
told  us  .  .  .  that  Congress  is  serious  about 
placing  people  in  Jobs.  I  think  that,  overall, 
the  system  has  responded  admirably.  JTPA 
has  gained  credibility  in  a  short  time  period. 
It  has  proven  that  when  employers  are  in- 
volved in  a  meaningful  way,  effective  pro- 
gams  are  the  result."  This  same  witness 
went  on  to  add  that,  ".  .  .  we  need  to  exam- 
ine the  T'  in  JTPA.  We  need  to  be  more 
creative  in  our  use  of  longer-term  technical 
training  combined  with  OJT  If  we  are  going 
to  have  trainees  making  quantum  leaps  In 
skill  and  wage  levels." 

Several  witnesses  pointed  out  that  per- 
formance standards  do   not  measure   the 
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sorts  of  outcomes  that  are  specified  In  the 
Act,  such  as  reductions  in  welfare  earnings, 
increases  in  earnings  over  a  period  of  time 
after  terminating  from  JTPA,  or  decreases 
in  unemployment.  In  addition,  SDAs  indi- 
cated that  they  are  discouraged  from  pur- 
chasing the  supportive  services  necessary  to 
enable  some  individuals  to  participate  be- 
cause SDAs  will  be  penalized  by  the  per- 
formance standards  for  doing  so.  (See  the 
discussion  under  the  subheading  Supportive 
Services.) 

Witnesses  who  did  not  think  creamirig  was 
a  problem  pointed  out  that  SDAs  can  and 
must  make  sound  business  decisions,  within 
the  constraints  of  the  program  but  with  the 
benefit  of  input  from  private  sector  PIC 
Members.  Witnesses  stressed  that  training 
is  an  investment  and  communities  want  a 
significant  return  on  their  tax  dollar.  Not 
all  the  disadvantaged  can  benefit  equally 
from  training,  and  many  have  problems  for 
which  training  is  not  the  solution.  One  wit- 
ness commented  that  the  performance 
standards  have  ".  .  .  given  the  program  di- 
rection and  contributed  to  more  positive  re- 
sults. Although  these  standards  may  force 
some  agencies  to  cream,  the  tangible  results 
are  Important  enough  to  merit  consider- 
ation." 

Most  witnesses  welcomed  the  fact  that 
participants  In  JTPA  are  more  conunitted 
and  highly  motivated  to  gain  training  for  its 
own  sake.  It  was  generally  agreed  that  this 
has  resulted  in  a  higher  percentage  of  par- 
ticipants completing  their  training.  Minori- 
ty representatives  suggested  that  increasing 
participation  of  some  segments  of  the  eligi- 
ble population  required  a  sensitivity  to  cul- 
tural differences  and  to  attitudes  about  past 
Federal  programs  that  "set  up  a  continuing 
perception  that  interferes  with  operations 
of  JTPA,"  as  one  witness  put  it. 

There  is  uncertainty  over  the  extent  of 
the  State's  authority  and  responsibility  for 
adjusting  performance  standards  for  the 
SDAs.  SDAs  expressed  confusion  regarding 
the  regression  model  developed  by  the  U.S. 
Department  of  Labor  for  adjusting  the  per- 
formance standards  for  local  economic  con- 
ditions and  characteristics  of  populations 
served. 

Several  SDAs  expressed  concern  with  the 
methods  of  calculating  the  average  wage  at 
placement  standard.  This  seemed  to  be  espe- 
cially a  problem  for  SDAs  in  which  several 
rural  counties  are  joined  with  a  single,  heav- 
ily industrial  county.  In  calculating  the  av- 
erage wage  for  such  an  area,  a  few  large 
companies  with  high  starting  salaries  are  in- 
cluded, driving  up  the  average  for  the  entire 
area.  It  Is  then  difficult,  throughout  the 
other  counties,  for  trainees  to  be  placed  in 
jobs  that  have  starting  salaries  within  the 
correct  wage  range.  A  further  complication 
in  such  an  area  is  that  its  large  companies 
are  often  in  industries  which  are  currently 
in  the  process  of  laying  off  and  reducing 
their  labor  forces.  With  many  former  em- 
ployees awaiting  recadl,  it  is  extremely  diffi- 
cult to  place  trainees  in  these  higher  paying 
companies. 

SUPPORTIVE  SERVICES 

Some  SDA  representatives  maintained 
that  more  JTPA  funds  are  needed  for  sup- 
portive services,  such  as  child  care,  trans- 
portation and  counseling.  When  questioned, 
these  witnesses  stated  such  services  are  not 
available  through  other  sources.  Those  who 
expressed  concern  about  supportive  services 
under  JTPA  said  that  this  reinforced  the 
tendency  of  the  performance  standards  to 
focus  JTPA  on  serving  the  portion  of  the  el- 


igible population  that  benefits  most  from 
short  term  training. 

When  questioned  about  such  concerns, 
SDAs  often  said  they  had  not  requested  the 
waiver  on  supportive  services  authorized  by 
Section  108(c)  and  did  not  favor  doing  so. 
This  waiver,  which  the  PIC  must  request 
from  the  Governor,  permits  SDAs  to  use 
some  training  funds  for  supportive  services 
in  limited  circumstances.  Witnesses  general- 
ly responded  that,  since  too  few  funds  were 
available  for  training,  they  did  not  want  to 
sacrifice  training  funds  to  underwrite  sup- 
portive services  costs. 

A  further  disincentive  to  seeking  a  waiver 
is  that  purchasing  additional  supportive 
services  would  hinder  SDAs  from  meeting 
the  performance  standards  by  Increasing 
the  cost  per  trainee.  Witnesses  recommend- 
ed that  the  performance  standards  be  ad- 
justed to  take  these  costs  into  account. 

Witnesses  who  do  not  share  this  concern 
believe  the  need  for  supportive  services  for 
trainees  is  being  met  through  improved  co- 
ordination with  related  programs  such  as 
Title  XX— Social  Services,  Aid  to  Families 
with  Dependent  Children  (AFDC),  the  Em- 
ployment Service  and  Vocational  Rehabili- 
tation. 

STIPENDS 

Witnesses  indicated  support  for  the  elimi- 
nation of  stipends,  except  in  some  limited 
cases  with  youth.  Some  SDA  representatives 
said  that,  without  the  stipends,  JTPA  offers 
little  enticement  to  participation  for  the 
most  extremely  disadvantaged,  minority. 
Inner-city  youth.  A  stipend  would  provide 
the  incentive  necessary  to  attract  these 
youth  into  the  program. 

Although  the  Act  permits  "needs  based 
payments  necessary  in  order  to  permit  an 
individual  to  participate"  (Sec.  204(27)), 
some  witnesses  would  prefer  a  more  explicit- 
ly authorized  use  of  stipends,  in  limited  cir- 
cumstances, for  youth. 

One  witness,  who  supported  the  move  to 
eliminate  stipends  in  order  to  encourage 
self-motivation,  suggested  that  a  stipend  l>e 
offered  in  the  form  of  a  reward  to  recognize 
training  achievements.  This  would  promote 
self-motivation  among  youth  participants 
and  help  cover  minimum  training  expenses. 

SERVICES  FOR  YOCTR 

Many  Indiana  SDAs  share  a  common  con- 
cern over  the  level  and  quality  of  services 
for  youth  between  the  ages  of  16  and  21. 
The  Act  requires  that  40  percent  of  each 
SDA's  allocation  must  be  spent  on  youth.  A 
State's  Governor  may  adjust  this  percent- 
age for  an  SDA  so  that  it  more  closely  re- 
flects the  proportion  of  youth  in  the  SDA's 
eligible  population.  In  some  Instances,  SDAs 
are  experiencing  difficulty  meeting  this  re- 
quirement because  of  conflicting  or  restric- 
tive program  requirements,  and  in  other  in- 
stances the  level  of  expenditures  required  to 
be  spent  for  youth  Is  believed  to  be  too 
high.  Often  SDAs  ascribed  their  difficulties 
in  meeting  the  40  percent  requirement  to  a 
combination  of  these  factors. 

Several  witnesses  stated  that  the  40  per- 
cent requirement  is  too  high  because  serv- 
ices for  youth  are  not  as  expensive  as  serv- 
ices for  adults.  Witnesses  who  thought  that 
40  percent  was  too  high  a  level  said  the  re- 
quirement forces  them  either  to  purchase 
more  expensive  services  for  youth  rather 
than  be  cost  effective,  or  to  serve  a  dispro- 
portionate number  of  youth,  over  50  percent 
In  some  cases.  Representatives  from  SDAs 
with  this  problem,  usually  rural  areas, 
sometimes  said  they  had  difficulty  finding 
enough  eligible  youth  who  wanted  to  be  in 
the  program. 


Witnesses  indicated  that  the  objectives  set 
out  in  the  performance  standards  seem  to 
be  inconsistent  with  the  Act's  emphasis  on 
serving  youth.  The  performance  standards, 
with  their  emphasis  on  job  placement  upon 
termination  from  the  program  and  on  high 
average  wages  at  placement,  discourages 
SDAs  from  serving  youth  whose  needs  and 
goals  do  not  coincide  with  these  objectives. 
Youths  between  the  ages  of  16  and  21  more 
often  seek  help  in  completing  high  school, 
pursuing  continuing  education,  or  achieving 
remedial  education  and  learning  employ  abil- 
ity competencies.  The  length  of  time,  costs, 
and  outcomes  of  these  activities  hinder 
SDAs  from  meeting  the  performance  stand- 
ards. 

To  correct  this,  a  common  recommenda- 
tion was  that.  Instead  of  requiring  each 
SDA  to  devote  40  percent  of  its  funds  to 
youth  programs,  SDAs  should  be  required 
to  ensure  that  40  percent  of  their  JTPA  pro- 
gram participants  are  youth.  It  was  pointed 
out  that  this  would  also  help  ease  the  ad- 
ministrative burden  on  SDAs,  which  must 
track  dollars  earmarked  for  youth  under  the 
present  requirement. 

Others  recommended  that  the  method 
used  to  calculate  the  portion  of  funds  to  be 
spent  on  youth  should  be  changed.  Rather 
than  arbitrarily  set  40  percent  as  the  goal, 
the  Act  should  set  out  broad  guidelines  and 
each  SDA  would  establish  a  percentage 
based  on  the  relative  proportion  of  youth  in 
the  eligible  population. 

It  was  also  suggested  that  SDAs  could  be 
enabled  to  meet  the  40  percent  requirement 
by  raising  the  age  limit  to  25.  High  school 
dropouts  and  disadvantaged  youth  between 
the  ages  of  21  and  25  who  are  unemployed 
and  lack  basic  skills  are  one  of  the  most  at- 
risk  segments  of  the  unemployed  popula- 
tion. Their  needs  coincide  with  the  objec- 
tives set  out  in  the  performance  standards. 

One  witness  described  the  problem  with 
the  youth  program  requirement  in  his  SDA. 
For  youth  up  to  the  age  of  18,  the  objective 
is  to  encourage  them  to  stay  in  school, 
which  is  relatively  inexpensive.  The  result  is 
that  most  of  the  funds  under  the  40  percent 
requirement  are  targeted  at  18  to  21  year- 
olds,  who  make  up  less  than  10  percent  of 
the  population.  The  SDA  represented  by 
this  witness  is  a  mix  of  rural  and  industrial 
areas. 

In  support  of  the  suggestion  that  the  age 
limit  should  be  raised  to  25,  witnesses  point- 
ed out  that  In  Indiana  the  situation  facing 
these  youth  has  been  exacerbated  as  the 
manufacturing  sector  reduces  the  relative 
size  of  its  labor  force  and  the  number  of 
well-paying,  unskilled  jobs  decreases.  If  un- 
skilled youth  between  the  age  of  21  and  25 
are  currently  employed  In  an  Industry  that 
is  laying  off  workers,  they  are  liable  to  be 
the  first  to  be  laid  of f— and  they  are  the  last 
to  be  called  back,  due  to  their  lack  of  senior- 
ity. Unskilled  and  disadvantaged  youth  in 
this  age  bracket  need  preparation  both  for 
entering  the  labor  market  and  for  adjusting 
to  structural  changes  in  the  economy. 

Another  proposal  to  deal  with  the  difficul- 
ties experienced  under  the  40  percent  re- 
quirement was  to  extend  eligibility  to  In- 
clude youth  who,  due  to  financial  difficul- 
ties, such  as  unemployment,  have  been 
forced  to  return  home  to  live  with  their  par- 
ents or  family.  In  calculating  eligibility, 
these  individuals  should  be  treated  as  a 
"family  of  one,"  which  the  Governor  is  per- 
mitted to  do  for  handicapped  adults. 

A  number  of  witnesses  said  that  if  restric- 
tions on  work  experience  for  out-of-school 
youth  were  lifted,  they  would  be  able  to 
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meet  the  40  percent  requirement.  Several 
witnesses  recommended  that  Section  205  re 
lating  to  try-out  employment  for  in-school 
youth  be  extended  to  Include  out-of-school 
youth. 

A  few  SDAs  were  particularly  concerned 
about  the  method  currently  used  to  adjust 
the  40  percent  requirement,  which  takes 
into  account  youth  attending  post-second- 
ary institutions.  Consequently,  for  SOAs  in 
which  there  are  large  post-secondary  insti- 
tutions, the  40  percent  requirement  is  in- 
creased to  45  percent  or  more.  This  problem 
is  particularly  evident  in  the  Tecumseh 
SDA  which  includes  Purdue  University:  the 
South  Central  SDA  with  Indiana  Universi- 
ty; and  the  East  Central  SDA.  where  Ball 
SUte  University  is  located. 

DISLOCATKO  WORKERS 

Both  management  and  labor  strongly  sup- 
port the  dislocated  worker  program  estab- 
lished by  JTPAs  Title  III.  What  concerns 
were  expressed  by  management,  labor  and 
program  participants  in  describing  their  ex- 
periences generally  reflect  the  experimental 
nature  of  this  new  program.  Witnesses  ex- 
pressed dissatisfaction  with  Title  Ill's  ad- 
ministrative requirements,  which  entail  ex- 
cessive paperwork  and  result  in  slow  start- 
up time  that  hinders  effective  implementa- 
tion of  programs.  In  particular,  the  grant 
approval  process  should  be  expedited  be- 
cause early  intervention  Is  vital.  A  second- 
ary concern  is  that  there  has  been  a  prolif- 
eration of  administrative  entities  at  the 
local  level  which  may  require  better  coordi- 
nation and  perhaps  even  consolidation. 

PROCRAM  rtnfDINC 

One  of  JTPA's  major  goals  is  to  provide 
program  sUbility  through  forward  funding, 
by  establishing  a  program  year  that  begins 
after  Congress'  appropriation  cycle  ends. 
The  purpose  of  this  is  to  encourage  advance 
planning  by  giving  the  SDAs  18  months 
notice  of  funds  to  be  available  to  them. 
However,  some  SDAs  are  finding  it  difficult 
to  do  advance  planning. 

The  goal  of  program  stability  has  been  at 
least  partially  thwarted  by  three  factors: 
First,  the  subsUte  distribution  formula  per- 
mits severe  fluctuations  in  allocations: 
second,  programs  have  different  methods  of 
allocating  funds  and  consequently  different 
operating  schedules:  and  third,  funds  al- 
ready appropriated  may  be  withheld  pend- 
ing action  at  the  Federal  level. 

First,  in  some  SDAs.  changes  In  unem- 
ployment levels  have  caused  severe  reduc- 
tions in  allocations.  Two-thirds  of  the  sub- 
state  distribution  formula  for  Title  II-A  Is 
based  on  factors  relating  to  levels  of  unem- 
ployment. Consequently,  as  unemployment 
rises  or  falls  from  one  year  to  the  next. 
SDAs  will  find  their  allocations  changing 
accordingly.  When  this  causes  severe  fluctu- 
ations in  funding,  program  stability  is 
threatened.  The  auto  and  steel  industries, 
which  dominate  Indiana's  manufacturing 
sector,  are  particularly  susceptible  to  fluctu- 
ations In  unemployment.  Two  of  Indiana's 
SDAs  will  experience  severe  reductions  in 
funds  from  Program  Year  (PY)  1984  to  PY 
85.  The  Northern  Indiana  Job  Alliance  wUl 
have  a  28  percent  reduction  and  the  North 
Central  Indiana  SDA  will  have  a  25  percent 
reduction. 

Witnesses  advocated  holding  SDAs  harm- 
less from  such  fluctuations  under  the  sub- 
state  distribution  formula,  as  is  already 
done  in  the  distribution  formula  to  the 
SUtes.  While  the  distribution  formula  to 
the  SDAs  is  the  same  as  that  used  for  the 
States,  there  is  a  90  percent  hold-harmless 


clause  for  the  States  that  phases  in  fluctua- 
tions in  the  distribution  formula  caused  by 
decreases  or  increases  in  unemployment. 

Secondly,  although  the  dislocated  worker 
program  under  Title  III  is  forward  funded, 
it  is  up  to  the  Governor  to  decide  whether 
these  funds  will  be  automatically  passed 
through  to  the  SDAs.  In  Indiana.  SDAs 
must  go  through  a  grant  approval  process 
with  the  State  and.  in  some  instances,  with 
the  Secretary  of  Labor.  Furthermore,  under 
the  grant  approval  process,  starting  and 
ending  dates  for  these  programs  vary  widely 
and  are  uncertain  until  a  grant  is  finally  ap- 
proved. Consequently,  it  is  difficult  to  do  ad- 
vance planning.  (It  should  be  noted  that, 
starting  in  PY85,  Governor  Orr  has  directed 
that  a  portion  of  the  State's  grant  for  the 
dislocated  worker  program  will  be  automati- 
cally distributed  siccording  to  a  formula 
among  the  SDAs.) 

Finally,  in  early  1985,  In  an  effort  to 
reduce  Federal  expenditures,  the  Adminis- 
tration requested  a  rescission  of  funds  Con- 
gress had  already  appropriated  for  PY86. 
This  request  affected  a  wide  array  of  Feder- 
al programs.  Although  Congress  did  not  ap- 
prove the  request,  the  Administration  did 
not  release  the  funds  proposed  for  rescission 
until  several  months  later,  when  the  legally 
required  time  for  Congress  to  act  on  the  re- 
scission request  had  expired.  Consequently, 
$100  million  for  the  1985  summer  youth 
program  (Title  II-B)  was  not  released  until 
the  summer  program  was  already  in  oper- 
ation. Many  Indiana  SDAs  had  neither  ex- 
pected to  receive  nor  planned  for  this 
money,  and  some  of  them  were  unable  to 
use  all  of  it  on  such  short  notice. 

ADMINISTRATIVE  REQUIREMENTS 

In  all  SDAs.  primarily  among  PIC  mem- 
bers and  program  administrators,  there  is 
concern  that  the  increased  amount  of  pa- 
perwork required  under  JTPA  threatens  the 
continued  involvement  of  the  private  sector. 
PIC  members,  and  especially  PIC  chairs,  are 
being  overwhelmed  by  the  onerous  burden 
of  administrative  requirements  that  occu- 
pies too  much  of  their  time  and  interferes 
with  their  ability  to  focus  on  the  quality  of 
the  training  that  is  being  provided  in  their 
SDAs. 

These  concerns  were  well  expressed  by 
one  PIC  chair:  

Those  who  crafted  the  JTPA  legislation 
and  the  Department  of  Labor  are  to  be  con- 
gratulated for  not  burdening  the  system 
with  the  myriad  regulations  and  restrictions 
that  crippled  CETA.  It  is  the  local  nexlbU- 
ity  and  discretion  of  JTPA  that  la  responsi- 
ble for  the  private  and  public  sector  support 
it  has  received  ....  Continuing  support  by 
the  private  sector  ...  will  be  largely  de- 
pendent on  the  extent  to  which  local  flexi- 
bility and  discretion  can  be  maintained  and 
expanded— and  the  degree  to  which  the 
SUte  will  continue  to  support  local  Initia- 
tives and  nexlbUlty,  and  the  support  the 
SDAs  can  expect  from  the  Department  of 
Labor  when  designing  and  Implementing  in- 
novative programs  to  serve  their  areas.  A 
preoccupation  with  audit  and  liability  issues 
can  have  a  chilling  effect  on  creativity  and 
production  if  allowed  to  subtly  rewrite  the 
Intent  of  JTPA  legislation. 

The  increase  In  paperwork  was  attributed 
to  several  factors.  Including  maintaining 
records  for  three  or  four  separate  programs 
on  the  following  items:  performance  stand- 
ards for  youth  and  adults:  limitations  on  ex- 
penditures for  administration,  training,  and 
supportive  services:  service  levels  for  target 
populations:  and  some  unique  requirements 
for  each  program.  Finally,  the  development 


of  annual  and  biennial  SDA  program  plans 
becomes  burdensome  when  changing  State 
requirements  make  revisions  necessary. 

To  reduce  administrative  entanglemenU. 
SDAs  called  for  clarification  of  the  roles 
and  responsibilities  of  the  different  levels  of 
government.  Witnesses  Indicated  that  Fed- 
eral guidelines  are  often  open  to  a  number 
of  different  Interpretations.  In  conjunction 
with  this,  there  is  concern  that  SDAs  have 
often  been  required  to  alter  plans  because 
of  changing  State  requirements  and  policies. 
SDA  representatives  commented  on  the 
need  for  the  SUte  to  be  more  accounuble 
to  localities  for  decisions  that  affect  SDAs. 
This  could  be  accomplished  by  giving  SDAs 
a  more  active  role  in  the  development  of 
policies. 

Other  suggestions  for  reducing  burden- 
some paperwork  requirements  focused  on 
striking  a  better  balance  among  the  pro- 
gram requirements,  either  by  eliminating 
some  of  them  or  by  changing  the  method  of 
ImplemenUtion.  thereby  achieving  some 
streamlining. 

RepresenUtives  from  several  PICs  sug- 
gested that  Congress  should  set  broad 
guidelines  for  minimum  services  to  target 
populations  and  then  allow  each  SDA  to 
identify  the  target  populations  in  its  area 
and  set  goals  for  services  to  those  groups. 
This  would  eliminate  a  common  complaint 
that  SDAs  are  required  to  serve  Urget 
groups  that  they  do  not  have  in  their  area, 
or  that  SDAs  are  encouraged  to  follow  prac- 
tices that  are  obviously  contrary  to  the 
goals  of  the  Act. 

For  example,  a  PIC  chair  for  a  very  large 
rural  SDA  said  that  It  is  difficult  to  meet 
the  requirement  to  serve  participants  in  the 
Work  Incentive  (WIN)  program  because 
eight  of  the  SDAs  eleven  counties  no  longer 
participate  in  the  WIN  program.  Represent- 
atives of  another,  largely  rural  SDA  are  per- 
plexed because  the  percentage  of  high 
school  dropouts  they  are  required  to  serve  is 
so  high  that,  in  order  to  serve  that  level  of 
dropouts,  they  would  have  to  refrain  from 
encouraging  youth  to  sUy  In  school. 

Another  PIC  member  wondered  why  it  is 
necessary  to  track  the  cost  limiutions  on 
training,  administration  and  supportive 
services,  so  long  as  an  SDA  meets  ite  per- 
formance standards  and  lU  goals  for  the 
target  populations.  He  expressed  confidence 
that  private  sector  involvement  will  keep  ad- 
ministrative costs  down. 

Finally,  several  witnesses  called  for  the 
development  of  incentives  to  encourage  and 
reward  private  sector  participation  on  the 
PICs.  Suggestions  ranged  from  providing  a 
tax  incentive  to  establishing  a  Congression- 
al or  Presidential  award  to  recognize  excep- 
tional community  service  on  the  part  of  a 
business  represenUtive.  employer  or  compa- 
ny. 

STATE  JTPA  PROCRAMS  AND  RELATED  FEDERAL 
PROGRAMS 

Generally,  SDA  representatives  said  that 
JTPA  Improves  the  opportunity  for  coordi- 
nation with  related  programs  through  area- 
wide  agreements  and  cross-referral  of  cli- 
ents and  applications.  Some  SDAs  have  es- 
Ubllshed  joint  offices  or  cooperative  agree- 
menU  with  related  programs. 

However.  SDA  represenUtives  are  con- 
cerned about  the  proliferation  of  State  and 
local  administrative  entities  under  JTPA. 
They  also  spoke  of  the  need  for  better  co- 
ordination between  JTPA  and  related  Fed- 
eral programs,  such  as  Aid  to  Families  with 
Dependent  Children  (AFDC),  Food  Stamps. 
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the  Employment  Service,  housing  and  eco- 
nomic development  programs. 

Some  PIC  chairs  felt  that  the  State  oper- 
ated JTPA  programs  could  be  more  effi- 
ciently administered  and  coordinated  with 
other  programs  if  the  funds  were  automati- 
cally passed  through  to  the  SDAs. 

To  improve  coordination  of  JTPA  with 
the  education  system,  SDA  representatives 
discussed  the  need  to  tailor  classroom  train- 
ing to  meet  the  needs  of  employers  and 
trainees.  As  one  witness  said,  "The  mission 
of  the  vocational  education  system  should 
be  to  teach  the  Job  skills  that  employers  will 
need  in  the  near  future.  .  .  .  JTPA  entities 
need  to  be  more  creative  in  helping  employ- 
ers package  vocational  training  with  OJT. 
The  vocational  education  system  needs  to  be 
more  aggressive  in  identifying  new  skill 
needs  in  delivering  the  training." 

According  to  a  PIC  chair: 

When  given  a  choice  between  a  paycheck 
and  deferring  against  one  while  in  school, 
not  too  surprisingly  most  eligible  partici- 
pants will  opt  for  the  paycheck  .  ...  As 
schools  .  .  .  redesign  technical  training  to 
better  meet  employer  requirements,  .  .  . 
extend  the  training  hours  available  per 
week  and  eliminate  .  .  .  the  preoccupation 
with  degrees,  .  .  .  classroom  tralninig  will 
become  more  attractive.  .  .  .  Under  JTPA, 
classroom  training  can  take  place  hand-in- 
hand  with  on-the-job  training.  As  classroom 
training  becomes  more  relevant— and  effi- 
cient—to the  employer's  needs,  and  as  more 
employers  become  aware  of  the  opportuni- 
ty, this  training  option  will  be  better  used. 
.  .  .  "Classroom"  training  will  be  much  more 
appealing  to  the  JTPA  participant  if  there 
can  be  a  realistic  expectation  of  appropriate 
employment  at  completion.  With  some  sup- 
port from  the  States  for  the  schools  and 
input  from  the  business  community,  we  be- 
lieve this  issue  will,  for  the  most  part,  cor- 
rect Itself." 

In  another  area,  Lieutenant  Governor 
John  Mutz  addressed  the  concerns  of  many 
witnesses  when  he  suggested  that  better  co- 
ordination could  be  achieved  if  Congress 
would  decentralize  the  Employment  Service 
by  turning  over  control  of  its  administration 
and  funding  mechanism  to  the  States.  ES 
and  JTPA  have  similar  goals,  and  decentral- 
izing ES  would  make  its  delivery  system 
more  compatible  with  JTPA's  and  bring  the 
administration  of  ES  closer  in  relation  to 
the  problems  it  is  addressing.  Consequently, 
significant  efficiencies  would  be  achieved  in 
program  operations. 

In  this  regard,  the  Indiana  Employment 
Security  Division  is  currently  implementing 
a  proposal  to  improve  local  coordination  be- 
tween ES  and  JTPA,  in  consultation  with 
SDAs.  The  Indiana  Employment  Security 
Division  is  also  in  the  final  stages  of  imple- 
menting a  State-wide  computerized  Job 
matching  system  which  will  be  available  for 
use  by  JTPA  staff. 

Several  representatives  for  the  elderly 
called  for  improving  coordination  between 
the  State  3  percent  set-aside  for  senior  citi- 
zens and  the  community  services  employ- 
ment program.  Title  V  of  the  Older  Ameri- 
cans Act.  These  witnesses  stated  that  co- 
ordination is  currently  hampered  by  the  dif- 
ferent eligibility  requirements  currently 
contained  in  the  two  Acts.  JTPA  requires  a 
lower  income  for  eligibility. 

To  improve  coordination  and  better  meet 
the  needs  of  the  elderly,  many  witnesses  ad- 
vocated applying  Section  203(a)(2)  to  the  3 
percent  set-aside  for  seniors.  Section 
203(a)(2)  permits  up  to  10  percent  of  Title 
II'A  funds  to  be  used  for  individuals  who  do 


not  meet  the  income  eligibility  require- 
ments but  who  have  other  barriers  to  em- 
ployment. In  addition,  it  was  recommended 
that  Social  Security  benefits  not  be  included 
in  calculating  Income  for  determining  eligi- 
bility for  the  3  percent  set-aside  program. 

Pointing  to  JTPA's  emphasis  on  serving 
welfare  recipients,  several  witnesses  ex- 
pressed the  view  that  the  goals  of  both  the 
Act  and  the  AFDC  program  could  more 
easily  be  met  by  changing  certain  AFDC 
program  requirements  that  discourage  par- 
ticipation by  AFDC  recipients.  Many  SDA 
representatives  noted  that  AFDC  recipients 
need  to  continue  being  eligible  for  other 
Federal  programs,  such  as  Medicaid  and 
housing  programs,  for  a  short  period  of  time 
as  they  make  the  transition  to  full  employ- 
ment. 

Currently,  AFDC  benefits  are  terminated 
once  the  recipient  is  employed,  but  wit- 
nesses supported  gradually  phasing  out 
AFDC  benefits  during  the  initial  period  of 
employment  in  order  to  improve  the  likeli- 
hood that  the  recipient  will  successfully 
(re)enter  the  Job  market.  Witnesses  said  a 
phase-out  of  food  stamps,  health  care  and 
housing  for  beneficiaries  who  have  gained 
employment  is  particularly  important,  and 
they  noted  that  such  a  phase-out  reduces 
the  risks  involved  for  AFDC  recipients  who 
enter  into  training,  making  it  a  more  attrac- 
tive option. 

A  PIC  chair  for  a  rural  SDA  recommended 
eliminating  Section  142(b),  which  requires 
that  allowances,  earnings  and  payments  be 
counted  as  income  for  programs  under  the 
Social  Security  Act,  because  it  provides  a 
disincentive  to  participation  in  JTPA  pro- 
grams for  AFDC  recipients.  As  a  result  of 
this  provision,  some  counties  in  his  SDA 
reduce  AFDC  benefits  when  recipients  re- 
ceive needs-based  payments  to  cover  train- 
ing costs,  such  as  books,  tuition  and  travel. 

EMPLOYERS,  TRAINEES,  AND  SFTE  VISITS 

During  their  Indiana  site  visits.  Senator 
Quayle's  staff  met  with  program  operators, 
trainees  and  employers  of  trainees.  Employ- 
ers and  trainees  also  provided  testimony  at 
the  Subcommittee  hearings  chaired  by  Sen- 
ator Dan  Quayle,  and  they  attended  the 
staff  discussion  forums  to  talk  about  their 
experiences. 

Employers  and  trainees  were  understand- 
ably enthusiastic  about  their  successes.  Em- 
ployers generally  expressed  surprise  and 
pleasure  at  the  lack  of  paperwork  or  other 
bureaucratic  requirements,  often  acknowl- 
edging that  they  had  been  suspicious  about 
JTPA  at  first  but  discovered  that  their  fears 
about  working  with  a  Federal  program  were 
not  warranted.  Employers  said  they  would 
continue  to  be  involved  with  JTPA  as  the 
need  arose.  Employers  who  had  been  in- 
volved with  both  the  CETA  and  JTPA  pro- 
grams generally  expressed  greater  satisfac- 
tion with  JTPA. 

But  some  witnesses  cautioned  that  JTPA 
should  not  become  a  'welfare  program  for 
employers.'  One  witness  addressed  this 
point  in  his  testimony: 

The  main  thing  that  we  are  looking  for  is 
a  fair  business  transaction.  We  don't  give 
money  to  employers  arbitrarily.  We  provide 
incentives  for  an  employer  to  hire  someone 
who  he/she  would  not  otherwise  hire  with- 
out the  Incentive.  If  no  financial  incentive  is 
needed,  we  simply  screen  and  refer  our  eligi- 
ble individuals  .  .  .  We  need  to  be  careful  in 
our  use  of  fintuiclal  incentives.  We  should 
not  be  buying  a  Job  that  was  available  at  no 
cost. 

The  Subcommittee  staff  saw  many  out- 
standing examples  of  successes  during  site 


visits.  Some  of  these  model  programs  are  re- 
ceiving national  and  statewide  recognition: 

Partners  2000  Summer  Youth  Program 
(Indianapolis  Alliance  for  Jobs,  Inc.) 

Indiana  Northeast  Development  (North- 
east Indiana  Private  Industry  Council,  Inc.) 

Carpenters  Local  458  and  the  Town  of 
English  Summer  Youth  Program  (Hoosier 
Falls  Private  Industry  Council,  Inc.) 

Ball  State  University  Summer  Program 
for  Handicapped  Youth  (East  Central  Indi- 
ana Private  Industry  Council,  Inc.) 

A  Primer  on  the  Job  Training  Partnership 
Act 

JTPA's  legislative  BISTORT 

On  February  2,  1982,  U.S.  Senator  Dan 
Quayle  (R-IN),  chairman  of  the  Senate 
Labor  and  Human  Resources  Subcommittee 
on  Elmployment  and  Productivity,  intro- 
duced S.  2036,  the  Training  for  Jobs  Act. 

Originally  cosponsored  by  XSS.  Senators 
Onin  Hatch  (R-UT),  Paula  Hawkins  (R-FL). 
Edward  M.  Kennedy  (D-MA)  and  Claiborne 
PeU  (D-RI),  Quayle's  initiative  propoaed  to 
repeal  the  Comprehensive  Emplojrment  and 
Training  Act  (CETA),  enacted  in  1973,  and 
replace  it  with  a  new  nationwide  Job  train- 
ing program  designed  to  help  bring  unem- 
ployed, economically  disadvantaged  and  dis- 
located workers  back  into  the  Job  market  by 
teaming  up  government,  business  and  indus- 
try to  provide  the  Jobless  with  the  training 
and  retraining  they  need  to  land  permanent 
and  meaningful  employment. 

Quayle's  bUl  was  the  result  of  a  series  of 
hearings  he  held  on  Job  training  Issues 
during  1981.  That  June,  he  chaired  four 
Employment  and  Productivity  Subcommit- 
tee sessions  in  Washington,  D.C.,  and  on 
August  25  and  26,  he  conducted  field  hear- 
ings in  Indianapolis. 

On  March  15-18,  1982,  Quayle's  Employ- 
ment and  Productivity  Subcommittee  held 
Joint  hearings  on  S.  2036  with  the  House 
Education  and  Labor  Employment  Opportu- 
nities Subcommittee.  On  April  22,  Quayle's 
panel  approved  the  measure  for  consider- 
ation by  the  full  Senate  Labor  and  Human 
Resources  Committee,  which  reported 
Quayle's  bill  on  May  28.  The  U.S.  Senate  de- 
bated Quayle's  Training  for  Jobs  Act  and 
passed  it  unanimously,  95-0,  on  July  1,  1982. 

In  the  House  of  Representatives,  Con- 
gressmen Augustus  F.  Hawkins  (D-CA), 
then  chairman  of  the  Employment  Oppor- 
tunities Subcommittee,  and  James  M.  Jef- 
fords (R-VT>,  then  the  panel's  ranking  Re- 
publican, led  the  effort  to  develop  a  new  Job 
training  program.  The  House  passed  its  ver- 
sion, H.R.  5320,  on  August  4  by  356-52. 

Quayle  served  on  the  Senate-House  con- 
ference conunittee  that  was  assigned  the 
task  of  resolving  the  differences  between 
the  two  bills.  The  final  compromise  meas- 
ure, S.  2036,  the  Job  Training  Partnership 
Act,  was  approved  by  the  Senate  on  Septem- 
ber 30  by  95-0,  and  the  House  adopted  the 
conference  report  on  October  1,  339-12. 

President  Reagan  signed  the  Job  Training 
Partnership  Act  into  law  (Public  Law  97- 
300)  on  October  13,  1982. 

JTPA  became  effective  nationwide  on  Oc- 
tober 1,  1983,  when  President  Reagan  hailed 
it  as  an  "historic  and  bold  program." 

THE  PHILOSOPHICAL  FOUNDATIONS  OF  JTPA 

The  Job  Training  Partnership  Act  differs 
from  CETA.  the  program  it  replaced,  in  sev- 
eral fundamental  ways: 

Under  JTPA,  the  role  of  private-sector 
employers  in  the  planning  and  operation  of 
job  training  programs  is  greatly  expanded. 
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JTPA  is  built  upon  a  govemment-lnduatry 
partnership,  rather  than  controlled  by  gov 
emment  alone. 

At  the  same  time,  the  federal  role  is  re- 
duced from  what  it  was  under  CETA.  More 
discretion  in  program  operations  is  provided 
at  the  SUte  and  local  levels,  while  Gover- 
nors are  given  authority  over  the  adminis- 
tration of  JTPA  in  their  States. 

JTPA  provides  training,  not  make-worli 
employment,  for  those  it  serves;  the  meas- 
ure specifically  prohibits  public  service  jobs. 

Only  a  limited  percentage  of  JTPA  funds 
may  be  used  for  training  allowances,  sup- 
port services  and  administrative  costs.  Fully 
70  percent  of  program  funds  must  be  spent 
directly  on  training. 

All  JTPA  Job  training  programs  must 
measure  up  to  carefully  prescribed  perform- 
ance standards.  The  standards  are  tied  to 
JTPAs  goal,  that  of  providing  the  Jobless 
with  the  skills  and  assistance  they  need  to 
move  off  welfare  and  into  unsubsidized  pri- 
vate-sector Jobs. 

JTPA  includes  the  first  program  specifi- 
cally designed  to  meet  the  needs  of  dislocat- 
ed workers  ever  enacted  by  Congress. 

THX  ADMINISTRATtOH  OF  JTPA 

JTPA  requires  each  State  to  coordinate 
local  job  training  and  education  programs 
and  to  collect  information  on  labor  markets. 
In  Indiana.  JTPA  is  being  administered  for 
Governor  Rot>ert  D.  Orr  by  the  Indiana 
Office  of  Occupational  Development 
(lOOD).  under  the  direction  of  Lieutenant 
Governor  John  Mutz. 

Under  JTPA.  each  SUte  is  required  to  es- 
tablish a  job  training  coordinating  council, 
which  is  responsible  for  providing  guidance 
to  the  Governor  on  State  administration 
and  coordination  of  Job  training  and  related 
programs.  The  council  also  recommends 
how  to  divide  the  entire  SUte  Into  service 
delivery  areas  (SDAs).  or  the  uniU  of  gov- 
ernment within  which  JTPA  Job  training 
programs  will  operate.  Each  SUte  Governor 
is  responsible  for  final  designation  of  SDAs. 
During  1983,  the  Indiana  Job  Training  Co- 
ordinating Council  (IJTCC)  proposed  and 
Governor  Orr  approved  the  creation  of  17 
SDAs  In  the  SUte. 

Each  SDA  must  have  a  Private  Industry 
Council  (PIC),  which  is  responsible  for  set- 
ting policy  and  overseeing  training  pro- 
grams for  the  local  SDA.  for  esublishlng 
procedures  for  developing  a  Job  training 
plan  and  for  selecting  a  grant  recipient  and 
administrative  entity  to  operate  the  SDA's 
program,  in  partnership  with  local  elected 
officials. 

A  majority  of  each  PIC's  members— and 
its  chairman— must  be  from  the  private 
sector.  Private-sector  PIC  members  must 
reasonably  represent  the  Industry  and  de- 
mographic make-up  of  the  local  business 
community:  representatives  of  small  busi- 
ness and  minority  enterprises  should  be  in- 
cluded. Because  they  know  best  the  skills  re- 
quired for  Jobs  available  now  and  those  ex- 
pected In  the  future,  these  private-sector 
PIC  members  provide  vital  Input  on  the 
kind  of  training  JTPA  participants  should 
receive.  Likewise,  PIC  members  from  educa- 
tional institutions,  organized  labor,  rehablli- 
Ution  agencies  and  economic  development 
organizations  serve  to  ensure  that  other 
community  needs  are  addressed  by  local 
training  programs.  The  Governor  must  cer- 
tify that  the  membership  of  each  PIC  meeU 
all  the  composition  requirements  specified 
in  JTPA. 

The  PIC  and  chief  elected  officials  in  each 
SDA  are  responsible  for  developing  the  local 
Job  training  plan,  which  must  be  approved 


by  the  Governor.  Each  SDA  plan  covers  two 
program  years,  describes  the  job  training 
services  to  l)e  provided,  identifies  the  par- 
ticipants to  l)e  served,  sets  performance 
standards,  shows  how  the  local  plan  will 
comply  with  the  Governors  sutewide  co- 
ordination plan,  specifies  fiscal  control  pro- 
cedures and  requires  the  submission  of  an 
annual  report  to  the  Governor. 

JTPAS  PCRPORIiAMCE  STANDARDS 

Job  training  programs  funded  under 
JTPA  must  meet  performance  standards  set 
forth  by  the  U.S.  Secretary  of  Labor.  JTPA 
stipulates  that  the  major  goals  of  Its  pro- 
grams should  be  to  place  participants  In  un- 
subsidized private-sector  Jobs,  increase  their 
earnings  and  reduce  their  dependency  on 
public  assistance.  JTPA  also  provides  that, 
in  setting  national  performance  standards, 
the  Labor  SecreUry  should  prescribe  vari- 
ations In  performance  standards  for  train- 
ing programs  serving  special  population 
groups,  and  Governors  are  given  the  author- 
ity to  vary  the  performance  standards  set  by 
the  Secretary  within  established  limits  so 
that  they  take  into  account  the  local  eco- 
nomic conditions  and  the  characteristics  of 
program  participants  within  an  SDA. 

The  performance  sUndards  now  In  effect 
nationwide  for  programs  serving  adulU  re- 
quire that  55  percent  of  the  partlclpanto  In 
a  JTPA  program  should  be  placed  In  pri- 
vate-sector Jobs  after  training;  that  the  per 
person  cost  of  training  and  placing  partici- 
pants In  Jobs  should  not  exceed  $5,704:  that 
the  average  wage  of  program  participants 
should  be  $4.91  when  they  are  placed  In 
Jobs:  and  that  39  percent  of  program  partici- 
pants on  welfare  should  be  placed  In  jobs 
after  training. 

The  nationwide  performance  standards 
for  programs  serving  youth  require  that  41 
percent  of  JTPA  participants  should  be 
placed  in  Jobs  after  training;  that  82  percent 
of  youth  participants  should  acquire  the 
basic  skills  necessary  for  employment  or 
achieve  such  other  successful  outcomes  as 
returning  to  school,  entering  the  military  or 
an  apprenticeship:  and  that  the  per  person 
cost  of  a  positive  outcome  should  not  exceed 
$4  900 

When  an  SDA  fails  to  meet  performance 
standards,  the  Governor  must  provide  it 
with  technical  assistance.  A  Governor  Is  re- 
quired to  Impose  a  reorganization  plan  for 
any  SDA  that  falls  to  meet  performance 
standards  two  years  in  a  row. 

TM08B  SmvXD  BY  TTTK 

Under  Title  II-A  of  JTPA.  funds  are  au- 
thorized for  training  disadvantaged  adults 
and  youth. 

Title  II-A  funds  are  diatributed  to  the 
Governor  of  each  SUte  according  to  a  for- 
mula which  give*  equal  weight  to  three  fac- 
tors: a  States  share  of  the  total  low-Income 
population;  lU  share  of  the  total  number  of 
unemployed  persons  living  In  areas  with  un- 
employment rates  of  at  least  6.5  percent  for 
the  previous  12  months;  and  the  relative 
number  of  unemployed  persons  In  excess  of 
4.5  percent  of  the  Sute's  civilian  labor 
force. 

Eligibility  for  services  provided  under 
Title  II-A  is  limited  to  the  economically  dis- 
advantaged, defined  as  welfare  and  food 
stamp  reclplenu,  foster  children,  certain 
handicapped  Individuals  and  persons  with 
Incomes  below  either  the  Office  of  Manage- 
ment and  Budget  (OMB)  poverty  line  or  70 
percent  of  the  Bureau  of  Labor  Statistics 
(BLS)  lower  living  standard  income  level. 
Up  to  10  percent  of  those  participating  In 
Title  II-A  programs  may  be  Individuals  who. 


while  not  economically  disadvai.taged,  have 
encountered  barriers  to  employment,  such 
as  those  with  limited  English-speaking  abili- 
ty, displaced  homemakers.  school  dropouts, 
teenage  parents,  the  handicapped,  older 
workers,  veterans,  criminal  offenders,  alco- 
holics or  drug  addicts. 

Each  SDA  must  use  at  least  40  percent  of 
Its  Title  II-A  funds  to  train  disadvantaged 
youth  between  the  ages  of  16  and  21. 

Under  JTPA.  each  SUte  is  required  to  set 
aside  a  portion  of  Its  Title  II-A  funds  to  run 
training  programs  for  economically  disad- 
vantaged workers  who  are  55  years  of  age  or 
older.  These  programs  are  to  be  developed 
in  conjunction  with  SDAs  around  each 
State  and  should  be  designed  to  open  pri- 
vate-sector   employment    opportunities    to 

older  workers.  

Under  Title  II-B  of  JTPA.  funds  are  au- 
thorized for  a  separate  summer  youth  em- 
ployment and  training  program,  which  pro- 
vides on-the-job  training,  work  experience 
and  support  services  for  economically  disad- 
vantaged youth  during  the  summer  months. 
An  SDA  may  opt  to  make  14-  and  15-year- 
olds  eligible  for  II-B  training  programs. 

Under  Title  III  of  JTPA.  funds  are  provid- 
ed for  training  the  structurally  unem- 
ployed—those displaced  as  Industrial  pro- 
duction levels  and  techniques  change  who 
will  not  return  to  their  former  jobs  or  occu- 
pations. Seventy-five  percent  of  Title  III 
funds  are  distributed  each  year  to  the 
SUtes  according  to  a  formula  that  takes 
Into  account  the  number  of  unemployed 
persons  and  the  length  of  time  they  have 
been  jobless.  The  remaining  25  percent  of 
Title  III  funds  are  awarded  each  year  at  the 
discretion  of  the  U.S.  Secretary  of  Labor  to 
underwrite  specific  retraining  programs 
that  may  be  proposed  by  sUtes. 

SUtes  are  required  to  match  equally  their 
allotment  of  federal  Title  III  funds,  which 
may  be  used  to  underwrite  such  activities  as 
job  search  assistance,  training  for  new  jobs, 
support  services  and  relocation  assistance. 
SUtes  with  high  unemployment  have  a  re- 
duced matching  requirement. 

Title  IV  of  JTPA  authorizes  funds  for  a 
number  of  programs  administered  at  the  na- 
tional level  by  the  Secretary  of  Labor.  Spe- 
cific amounts  are  set  aside  for  assistance  to 
Native  Americans  and  migrant  and  seasonal 
farmworkers  under  Title  IV-A.  Under  Title 
IV-B.  funds  are  authorized  for  the  Job 
Corps,  the  national  program  of  residential 
and  non-resldentlal  centers  for  the  training 
and  education  of  disadvantaged  young 
people.  Title  IV -C  of  JTPA  provides  a  set- 
aside  of  funds  for  an  employment  and  train- 
ing program  for  Vietnam-era  and  recently 
separated  veterans  and  for  veterans  with 
service-related  disabilities.  Under  Title  IV- 
D,  the  Secretary  Is  authorized  to  conduct 
multi-state  programs,  pilot  projecU.  evalua- 
tion and  research  and  to  provide  training 
and  technical  assistance.  Title  IV-E  author- 
izes a  federal  labor  market  Information 
system,  including  a  Job  bank  program,  and 
reauthorizes  the  National  Commission  for 
Employment  Policy,  which  Is  charged  with 
reviewing  and  evaluating  national  employ- 
ment and  training  policy. 

JTPA  also  .evised  the  Emplcyment  Serv- 
ice, which  is  principally  funded  by  the  fed- 
eral unemployment  Ux.  JTPA  provides  a 
new  formula  for  the  allocation  of  Employ- 
ment Service  funds,  which  States  use  for  job 
search,  placement  and  recruitment  services 
for  job-seekers  and  employers  and  for  such 
other  activities  as  program  evaluation,  labor 
market  and  Informational  systems  and  serv- 
ices  for  dislocated   workers.   Under  JTPA, 
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two-thirds  of  each  States  Employment 
Service  allotment  is  based  on  the  relative 
number  of  persons  in  the  civilian  labor 
force,  and  one-third  is  based  on  the  relative 
number  of  unemployed  individuals. 

INDIANA'S  SHARE  OF  JTFA  FUNDS 

JTPA  required  its  Job  training  programs 
to  operate  on  a  program  year  basis,  from 
July  1  to  June  30.  rather  than  concurrently 
with  the  federal  fiscal  year,  which  runs 
from  October  1  to  September  30.  The  pro- 
gram-year system  was  designed  to  give  job 
training  program  planners  additional  time 
between  the  setting  of  JTPA  funding  levels 
by  Congress  (usually  Just  before  the  start  of 
a  new  fiscal  year)  and  the  t>eginning  of  pro- 
gram operations.  The  JTPA  program  year 
system  serves  to  provide  program  stability 
that  was  lacking  under  CETA. 

During  the  initial  nine-month  transition 
to  the  full  program  year  (from  October  1. 
1983.  through  June  1984).  Indiana  received 
$76  million  in  federal  JTPA  funding.  This 
total  included  $38.4  million  for  training  the 
economically  disadvantaged.  $22.4  million 
for  summer  youth  programs.  $3.4  million 
for  retraining  programs  for  dislocated  work- 
ers (or  $2.2  million  in  formula-allcKated 
Title  III  funds  and  $1.2  million  in  discre- 
tionary funds  awarded  by  the  Labor  Secre- 
tary). $801,000  for  the  JTPA  migrant 
worker  program  and  $10.9  million,  for  em- 
ployment services.  During  the  transition 
period,  Indiana's  matching  contribution  for 
dislocated  worker  programs  was  $1.3  mil- 
lion. 

More  than  39.000  people  participated  in 
JTPA  during  the  first  nine  months  of  the 
program  in  Indiana.  In  that  period,  over 
18.000  Hoosiers  received  classroom  training, 
another  6.000  were  given  on-the-job  training 
and  fully  9.000  workers  around  the  State 
successfully  completed  training  and  were 
placed  in  Jobs. 

For  the  1984  JTPA  program  year  that  ran 
from  July  1984  through  June  1985.  Indiana 
received  $94.3  million  in  federal  JTPA 
funds,  including  $46.8  million  for  training  of 
the  economically  disadvantaged,  $8.6  million 
for  retraining  of  dislocated  workers  (or  $4.8 
million  in  Title  III  formula  funds  and  $3.8 
million  in  discretionary  awards  from  the 
Labor  Secretary),  $1  million  for  seasonal 
farmworkers,  $22.4  million  for  summer 
youth  Job  programs  and  $15.4  million  for 
employment  services.  Indiana  contributed 
$2.5  million  for  displaced  worker  programs 
during  the  1984  program  year. 

During  the  1985  .JTPA  program  year, 
which  begins  July  1  and  ends  next  June  30, 
Indiana  is  scheduled  to  receive  over  $89  mil- 
lion in  federal  JTPA  funds.  This  total  in- 
cludes $46  million  for  Title  Il-A  training 
programs  for  the  economically  disadvan- 
taged. $21.7  million  for  Title  II-B  summer 
youth  programs,  $4.7  million  as  the  State's 
share  of  formula-allocated  Title  III  funds 
for  dislocated  worker  programs.  $1  million 
for  the  migrant  farmworker  program  and 
$15.5  million  for  employment  services.  The 
State's  matching  contribution  for  the  for- 
mula-allocated Title  III  funds  will  be  $2.8 
million.  In  addition.  Indiana's  share  of  fed- 
eral JTPA  funds  for  dislocated  worker  pro- 
grams may  be  supplemented  by  discretion- 
ary awards  to  be  made  by  the  Secretary  of 
Labor  during  the  1985  program  year. 

Indiana  Participants  in  JTPA  Oversight 
Pat  Abemathy.  Program  Participant,  Ev- 

ansviUe. 
Tom  Abeel,  Editor.  Indiana  Employment 

and  Training  Exchange.  Indianapolis. 


James  Abrahamson.  General  Manager, 
Embassy  Suites  Hotel,  Indianapolis. 

Dr.  Donald  E.  Ahlersmeyer.  Special  Edu- 
cation. Ball  State  University,  Muncie. 

Tom  Ahlers,  Grant  Administrator,  Tecum- 
seh  Service  Delivery  Area,  Lafayette. 

J.  Bradley  Allamong,  Vice  President  for 
Conununlty  &  Government  Affairs,  Cham- 
ber of  Commerce,  Muncie. 

Germain  Allen.  Program  Participant,  Indi- 
anapolis. 

Lula  Allen,  Program  Participant,  Muncie. 

Brad  Altevogt,  Northeast  District  Direc- 
tor, Fort  Wayne  Indiana  Employment  Secu- 
rity Division,  Port  Wayne. 

Pam  Anderson.  Director,  Employment  and 
Training  Consortium,  Inc.,  Peru. 

Richard  G.  Applegate.  President,  R.G.  Ap- 
plegate  Manufacturing.  Saratoga. 

Gary  L.  Avery,  Senior  Vice-President,  Tip- 
pecanoe Mortgage  Cortwration,  Lafayette. 

Wanita  Bailey,  Ed.  D.,  Psy.  D.,  Washing- 
ton. 

The  Honorable  William  W.  Bailey,  Mayor, 
Seymour. 

Dr.  H.  Victor  Baldi,  Vice  President/Dean, 
Indiana  Vocational  Technical  College,  Ev- 
ansville. 

Paul  W.  Barada,  President,  Barada  Associ- 
ates, Inc.,  Rushville. 

John  E.  Barksdale,  Sr..  Director,  Clark 
County  Public  Welfare  Department,  Jeffer- 
sonville. 

George  Beasley,  Owner,  Beasley  Realty, 
Portage. 

Larry  Beckham,  Personnel  Director,  Tri- 
State  Veneer,  Pekin. 

John  Bennett.  Treasurer,  Evansville  Black 
Coalition.  Evansville. 

The  Honorable  Robert  C.  Beutter,  Mayor, 
MIshawaka. 

Joseph  BIbler.  Chairman,  Northern  Indi- 
ana Bank  and  Trust,  Valparaiso. 

James  E.  Blair,  Manager,  Regional  Public 
Affairs,  Inland  Steel  Company,  East  Chica- 
go. 

Gary  Bland,  Executive  Director,  Child- 
Adult  Resources  Services,  Inc.,  Rockvllle. 

E:imer  E.  Blankenship,  Assistant  Director, 
Region  3.  United  Auto  Workers,  Indianapo- 
lis. 

Henry  Blessing,  Director,  Bartholomew 
County  Department  of  Welfare,  Columbus. 

John  H.  Boner,  Executive  Director,  Near 
East  Side  Multiservice  Center,  Indianapolis. 

David  Braddock,  Vocational  Specialist, 
The  South  Central  Community  Mental 
Health  Center,  Inc.,  Bloomington. 

Larry  Braden,  Jay  County  Employment 
and  Training  Specialist,  Community  and 
Family  Services,  Inc.,  Portland. 

Charles  D.  Bradley,  Business  Representa- 
tive, Carpenters  Local  Union  «4S8,  Clarks- 
viUe. 

Cheryl  Brewer,  Executive  Director.  Port 
Wayne  Urban  League,  Fort  Wayne. 

Regenia  Brewer,  Program  Participant 
Marlon. 

The  Honorable  William  E.  Brock,  III,  Sec 
retary  of  Labor,  U.S.  Department  of  Labor, 
Washington,  D.C. 

Curtis  A.  Brown,  Chairman,  Senior  Place 
ment  Representative,  Miles  Laboratories, 
Elkhart. 

George  R.  Brown,  Associate  Director, 
Area  XII,  Council  on  Aging,  Dillsboro. 

Melanle  J.  Brown,  Bookkeeper,  Tippeca 
noe  Mortgage  Corporation,  Lafayette. 

Steve  Brown,  Director  of  Financial  Analy 
sis,  Knauf  Fiber  Glass,  Shelbyvllle. 

Jerry  Bryant,  President.  Bryant  Products 
Inc.,  Seymour. 

John  Bryant,  District  Director,  Indiana 
Employment  Security  Division— Evansville. 


The  Honorable  Mary  Kay  Budak,  Repre- 
sentative, Sth  District  of  Indiana,  LaPorte. 

Bill  Burtnett,  Owner,  Vintage  Tin,  Avilla. 

Karen  Butler,  Executive  Director,  Occu- 
pational Development  Center,  Marion. 

Jack  Buttrum,  President,  Swanson-Nunn 
EUectric  Company,  Evansville. 

Melvln  C.  Bye.  Vice  President,  Employ- 
ment Transition  Consultants,  Inc.,  South 
Bend. 

Brent  Cardinal,  President,  Fisher  Chair 
Company,  Cannelton. 

The  Honorable  James  P.  Carey.  Mayor, 
Muncie. 

Jim  Carter,  Northwest  District  Director, 
Indiana  Employment  Security  Division. 
Kokomo. 

Richard  Chamness,  Executive  Director, 
Crises  Center,  Inc.,  Kokomo. 

The  Honorable  Max  R.  Chiddister,  Mayor, 
Goshen. 

Joan  Cline,  Executive  Director,  Communi- 
ty Action  Program,  Inc.,  Covington. 

Postelle  Cochran.  Manager  of  Marion 
Office  and  Acting  Manager  of  Anderson 
Office,  Indiana  Employment  Security  Divi- 
sion, Anderson. 

Steve  Corona,  Director,  Fort  Wayne  Area 
Job  Training  Program,  Port  Wayne. 

Robert  Couch,  Executive  Director, 
Kokomo  Area  Chamber  of  Commerce, 
Kokomo. 

Dr.  Larry  Crabb,  Superintendent,  Warsaw 
Conununlty  Schools,  Warsaw. 

Dave  Cummings,  Owner,  ROI  Systems. 
Geneva. 

John  Daffara,  Director  of  Human  Re- 
sources, Dalton  Industries,  Warsaw. 

Dr.  Mayer  David,  Superintendent  of 
Schools,  Marion  Community  School  Corpo- 
ration, Marlon. 

Peggy  Day,  Personnel  Director,  Cubeco, 
Inc.,  Scipio. 

The  Honorable  John  Decker,  Huntington 
County  Commissioner.  Huntington. 

Gary  DeHart.  Manager,  Human  Re- 
sources, Bethlehem  Steel,  Chesterton. 

Roger  Detzner,  Owner,  And-Detz  Wood- 
maters,  Inc..  Lafayette. 

The  Honorable  James  Dlehl,  President, 
Vigo  County  Board  of  Commissioners,  Terre 
Haute. 

Dr.  Ceola  Digby-Berry,  Executive  Direc- 
tor, Goodwill  Industries,  Muncie. 

Nate  Dillingham,  Owner,  Columbus  Bat- 
tery, Columbus. 

James  T.  Dittoe,  President,  Metropolitan 
Evansville  Chamber  of  Commerce,  Evans- 
ville. 

The  Honorable  James  B.  Donahue,  Presi- 
dent. Madison  County  Commissioners,  An- 
derson. 

James  V.  Donovan,  Treasurer-Controller. 
Tri-City  Electric  Company,  Hammond. 

Laura  Doran,  Personnel  Director,  Tau 
Laboratories,  Kokomo. 

Pat  Dougherty.  Executive  Director,  West- 
em  Indiana  Service  Delivery  Area,  Terre 
Haute. 

Tonl  Douglas,  Program  Participant, 
Muncie.  

David  L.  Duckworth,  JTPA  Older  Workers 
Program  Coordinator,  Evansville. 

Charles  M.  Earhart,  Owner,  The  Tile 
Store,  Anderson. 

Vickie  Clark  Easterday,  Program  Partici- 
pant, Bloomington. 

Timothy  K.  Eckerle,  Executive  Director. 
Grant  County  Economic  Growth  Council. 
Marion. 

The  Honorable  Dick  Ellenwood.  Allen 
County  Commissioner.  Port  Wayne. 

Tammy  Ellison.  Program  Participant. 
Angola. 
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Ardfith  Kent  Eskrldge.  Director  of  Practi- 
cal Arts.  Vocational  and  Continuing  Adult 
Education.  EvansvlUe-Vanderburgh  School 
Corporation.  Evansville. 

A.  Bill  Pabyan,  Program  Participant. 
South  Bend. 

John  Ferg\ison.  Acting  Executive  Direc- 
tor. St.  Joseph  County  Job  Training  Pro- 
gram. South  Bend. 

Charles  E.  Fields.  Assistant  Superintend- 
ent for  Vocational  and  Continuing  Educa- 
tion. New  Albany-Floyd  County  Schools. 
New  Albany. 

Jane  Finch.  Area  Director.  Indiana  Reha- 
bilitation Services.  Marion. 

Jon  Franklin.  Senior  Employment  Direc- 
tor. Area  11.  Council  on  Aging.  Dillsboro. 

Peiuiy  Galardo.  Manager.  Indiana  Em- 
ployment Security  Division,  MerrillvUle. 

Roy  Gammon.  President.  UAW— Local 
1302.  Kokomo. 

Eloise  Gentry.  Director.  Urban  League  of 
Northwest  Indiana.  Inc..  Gary. 

Mike  Geon.  Director  of  Human  Resources. 
Whirlpool  Corporation.  Evansville. 

Jim  Getchell.  Manager.  Signature  Inn. 
Muncie. 

Kenneth  E.  Gibson,  SUte  Director. 
Bureau  of  Apprenticeship  and  Training,  In- 
dianapolis. 

Scott  Gillie.  Dislocated  Worker  Program 
Manager.  Indiana  Private  Industry  Council 
Corporation.  Bloomlngton. 

James  V.  Goar,  Principal  Broker.  Ooar  As- 
sociates. Frankfort. 

Rut>en     Gonzalez.     Executive     Director. 
SER.  Jobs  for  Progress,  Inc.,  East  Chicago. 
Charles     Graham,      President,      Bearing 
Repair  Specialists,  South  Bend. 

Bryan    B.    Gregory.    ABE    Coordinators. 
Vincennes  University  Jasper  Center.  Jasper. 
Glenn  H.  Grimdmann,  Manager  of  Train- 
ing    and     Security.      Delco     Electronics. 
Kokomo. 

Dale  E.  Guhr.  Vice  President  of  Oper- 
ations. Brooks  Foods,  Mt.  Summit. 

The  Honorable  Walter  R.  Hagedom, 
Mayor.  Tell  City. 

Frieda  Hammerman.  Aging  Specialist. 
Catholic  Family  Services.  Chesterton. 

Michael  J.  Hammes.  Executive  Vice-Presi- 
dent. St.  Joseph  Bank  Corporation.  Inc.. 
South  Bend. 

James  M.  Hanunond.  III.  Director  of  Mar- 
keting Services.  Indiana  Association  of  Re- 
habiliUtion  Facilities,  Indianapolis. 

Beverly  Hankenhoff.  Area  Vocational  Di- 
rector, New  Castle  Area  Vocational  School. 
New  Castle. 

Ronald  Harms,  Owner.  Otto's  Gas  Compa- 
ny. Brazil. 
Henry  Hart.  Attorney.  Law  offices.  Knox. 
Lisa  Hartman.  Administrative  Secretary. 
English    Department.    Purdue    University. 
West  Lafayette. 
The  Honorable  Bob  Haskett.  Mayor.  Peru. 
Lois  Haynes.  Program  Coordinator,  UAW- 
Madison  Center.  Dislocated  Worker  Project. 
South  Bend. 

Dave  Heilman.  Site  Manager.  Tau  Labora- 
tories, Kokomo. 

Bill  Henry.  Executive  Director.  Kokomo 
Opportunities  Industrialization  Center. 
Kokomo. 

Charles  Hewitt.  Program  Participant. 
Greentown. 

Steve  Hinkle.  Executive  Director,  Associa- 
tion for  Retarded  Citizens  of  Allen  County. 
Inc..  Port  Wayne. 

Sharon  Hiser,  Caseworker.  Randolph 
County  Department  of  Walfare.  Winches- 
ter. 

Philip  Hoff.  President.  Employment  and 
Developmental  Systems,  Inc..  Frankfort. 


BeUy  Horowitz.  Director.  PIC  Re-Employ- 
ment Center.  Evansville. 

C.  Thomas  Houghtby.  Personnel  Director. 
Peerless  Gear  and  Machine  Division.  Salem. 
Darren    L.    Houk.    Program    Participant. 
Muncie. 

David  E.  Huddleston.  Central  District  Di- 
rector. Indiana  Employment  Security  Divi- 
sion, Indianapolis. 

The  Honorable  William  H.  Hudnut.  III. 
Mayor.  Indianapolis. 

Connie  Humbarger.  President,  Best  Dis- 
tributing. Inc..  Lafayette. 

The  Honorable  Charles  G.  Hunter.  Mayor. 
New  Albany. 

Gloria  Jablonski.  Program  Participant, 
South  Bend. 

Clayton  Jackson,  Director.  Marion  Urban 
League,  Marion. 

Kathy  Jackson.  Employment  Program  Di- 
rector. Area  XI,  Agency  on  Aging,  Colum- 
bus. 

Jay  (Ernie)  Jax.  Area  Leader.  Indiana 
Green  Thumb.  West  Lafayette. 

Dave  Jeffers.  Program  Participant.  Sey- 
mour. 

Patricia  Jewell.  Executive  Director.  Coun- 
cil for  the  Aging  and  Aged.  Inc..  New 
Albany. 

Alan  D.  Johnson.  Manager.  Indiana  Em- 
ployment Security  Division.  Muncie. 

Gary  Johnson.  Program  Participant.  Ev- 
ansville. 

R.  D.  Jones.  Plant  Manager.  Franklin 
Electric.  Jonesburo. 

Reuben  Jones.  Benefit  Representative. 
UAW-Local  977.  Marion. 

Ed  Judd.  Vice  President  of  Manufactur- 
ing. Regal  Rugs.  Inc..  North  Vernon. 

Kim  Kaiser.  Program  Participant,  Colum- 
bus. 

Swadesh  S.  Kalsi.  Corporate  Counsel. 
Cummins  Engine  Company.  Columbus. 

Dave  Keener.  Owner  Industrial  Machine, 
Hayden. 

Martella  Kelly.  Personnel  Administrator. 
Kingston  Products,  Kokomo. 

David  Kiely.  Executive  Directors,  Devel- 
opmental Services.  Inc..  Columbus. 

Richard  C.  Kllbom,  President,  Blue 
Shield  of  Indiana,  Indianapolis. 

Larry  Kleeman,  Executive  Director.  Lin- 
coln Hills  Development  Center.  Tell  City. 

Wally  Laird.  Farm  Services  Director. 
WLQI-WRN  Radio.  Rensselaer. 

Gerald  I.  Lamkin.  President.  Indiana  Vo- 
cational Technical  College,  Indianapolis. 

Fred  Lanaham.  Manager,  Indiana  Employ- 
ment Security  Division,  Terre  Haute. 

Burt  Langer.  Owner.  Fetlas  Bargain 
Center.  Valparaiso. 

Saranettia  Lang-Lampkin.  President  and 
Chief  Executive  Officer,  Lake  County  Job 
Training  Partnership  Corporation,  Gary. 

Gary  Leavell,  Assistant  Local  Office  Man- 
ager. Indiana  Employment  Security  Divi- 
sion. New  Albany. 

Mlndy  M.  Lewis.  Public  Affairs  Manager. 
Cummins  Engine  Company.  Inc.,  Columbus. 
Dr.  John  Llghtle.  Assistant  Business  Man- 
ager. Marion  Community  School  Corpora- 
tion. Marion. 

Patricia  Lynn,  Vice-President.  GrayCon 
Tools,  Inc.,  Wabash. 

Kathy  Lyons.  Lead  Counselor.  Indiana 
Vocational  Rehabilitation  Division.  Lafay- 
ette. 

John  McClean.  Director.  Howard  County 
Public  Welfare.  Kokomo. 

George  McCuUough,  Labor  Representa- 
tive, United  Way  of  Terre  Haute.  Terre 
Haute. 

Gerald  E.  McCullum.  Superintendent. 
Scott  County  School  District  «2.  Scotts- 
burg. 


The  Honorable  Alice  T.  Mcintosh.  Coun- 
cilwoman.  Muncie. 

Rebecca  L.  McKinney.  General  Manager. 
McKinney's  Flowers.  Inc..  Lafayette. 

Michael  L.  Madalon.  Director.  Lake 
County  Department  of  Public  Welfare. 
Gary. 

The  Honorable  Sonya  Margerum.  Mayor. 
West  Lafayette. 

Michael  J.  Martin.  Associate.  Scott  Finan- 
cial Organization.  Warsaw. 

Joseph  C.  Matthews.  II.  Executive  Direc- 
tor, Indiana  Opportunities  Industrialization 
Centers  of  America.  Inc.,  Indianapolis. 

Tim  Mayer,  General  Manager.  Channel- 
Kor-Systems.  Inc..  Bloomlngton. 

David  Middleton.  Director/Principal.  An- 
derson Area  Vocational-Technical  School, 
Anderson. 

Thomas  G.  Millea.  Employment  and 
Training  Director,  Hoosier  Falls  Private  In- 
dustry Council.  Jeffersonville. 

Carla  Miller.  Program  Participant.  Hart- 
ford City. 

Harriet  Miller.  Executive  Director.  Fort 
Wayne  Women's  Bureau.  Fort  Wnvne. 

Jan  Miller.  Outreach  Worker.  Center  for 
Mental  Health.  Anderson. 

Dr.  Lynne  Miller,  Assistant  Superintend- 
ent for  Curriculum.  South  Bend  Communi- 
ty School  Corporation.  South  Bend. 

Thomas  P.  Miller,  Director.  Indiana  Em- 
ployment Security  Division.  Indianapolis. 

Marsha  Million.  Program  Participant. 
Flora. 

Arthur  L.  Mlnnefield.  Quality  Assurance 
Manager.  Magnetic  ProducU,  Anderson. 

Carlotta  J.  Mitchell,  Director  of  Aging 
Services,  Hoosier  Uplands  Corporation,  Area 
XV.  Agency  on  Aging,  Mitchell. 

Frank  Morrison.  Director,  Upper  Wabash 
Area  Vocational  School.  Wabash. 

The  Honorable  Gene  Moore.  Mayor. 
Marion. 

Sharon  Moore.  Program  Participant.  Indi 
anapolis. 

Shirley  L.  Moore,  Program  Participant 
Munice. 

The  Honorable  Carolyn  Brown  Mosby 
State  Senator,  Gary. 

Emmett  Mosley.  Organizer.  United  Citi 
zens  Organization  of  East  Chicago.  Inc. 
East  Chicago. 

The  Honorable  John  M.  Mutz,  Lieutenant 
Governor.  Indianapolis. 

Steve  M.  Name.  Program  Participant. 
West  Lafayette. 

David  Nelson.  Vocational  Rehabilitation 
Counselor.  Indiana  Vocational  Rehabilita- 
tion Services.  Muncie. 

The  Honorable  Frank  E.  Newkirk,  Sr., 
Mayor.  Salem. 

Michael  Nose;  Supervisor.  SONOCO. 
Marion. 

Marsha  M.  Oliver.  President.  Indianapolis 
Alliance  for  Jobs.  Inc..  Indianapolis. 

The  Honorable  Dale  L.  Orem.  Mayor.  Jef- 
fersonville. 

The  Honorable  Robert  D.  Orr.  Governor. 
Indianapolis. 

The  Honorable  Bruce  Osborn.  Tippecanoe 
County  Commissioner.  Lafayette. 

Greg  Pacheco.  Program  Participant.  Co- 
lumbus. 

Nila  Parise.  Program  Participant. 
Kokomo. 

Peggy  Litty  Pate.  Program  Participant. 
Evansville. 

Randy  Pease.  Personnel  Manager.  AM 
General.  Mishawaka. 

Thomas  A.  Pfister,  Personnel  Manager. 
Wheel-Tek.  Fremont. 
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Lewis  A.  Plane.  Manager,  Executive  Em- 
ployment. Mead.  Johnson  and  Company. 
Evansville. 

The  Honorable  Floyd  Podell.  Pulaski 
County  Commissioner.  Winamac. 

John  C.  Porter.  Union  Liaison  Officer. 
Joint  Job-Search  Center:  Local  1010.  AFL- 
CIO.  and  Inland  Steel  Company.  Hammond. 

Bill  Preston,  Program  Participant. 
Upland. 

Gale  Prewitt.  Lead  Counselor,  Indiana  Re- 
habilitation Services.  Vocational  Rehabilita- 
tion Division,  Seymour. 

John  Pruett.  Director  of  Regional  Serv- 
ices/Employee Relations.  Indiana  Vocation- 
al Technical  College— Region  V.  Kokomo. 

Joann  Reed.  Program  Participant.  Evans- 
ville. 

Dr.  Robert  Read.  President.  Portland  Te- 
ledyne  Forge.  Portland. 

Melvin  Reed.  P.C..  Attorney.  President. 
Board  of  Directors.  South  Bend  Community 
OIC.  Inc..  South  Bend. 

Kenneth  Reherman.  Program  Participant. 
Evansville. 

Robert  Renner.  Chairman  of  the  Board, 
Citizens  State  Bank,  Hartford  City. 

Carmen  Rettzo,  Labor  Union  4889 
U.S.W.A..  Fairless  Hills,  Pennsylvania. 

Clark  L.  Rhodehamel.  Owner/Manager. 
Como  Service,  Portland. 

Rhonda  Rhodes,  Program  Participant,  In- 
dianapolis. 

The  Honorable  James  Rlehle.  Mayor,  La- 
fayette. 

John  Rivera.  Executive  Director.  United 
Mexican-Americans.  Inc..  Benito  Juarez  Cul- 
tural Center.  Port  Wayne. 

G.  Edwin  Robinson.  Rehabilitation  Direc- 
tor. Goodwill  Industries  of  Michiana.  Inc.. 
South  Bend. 

Mark  Rodrigues.  Manager.  Industrial  De- 
velopment Division,  South  Bend-Mishawaka 
Area  Chamber  of  Commerce,  South  Bend. 

The  Honorable  William  D.  Rose,  Mayor, 
Vincennes. 

Stephenie  Ross.  Area  Director,  Indiana 
Rehabilitation  Services,  Port  Wayne. 

Beverly  A.  Rousey-Smith,  Program  Partic- 
ipant. Pekin. 

Dr.  Joseph  Russel.  Dean.  Office  of  Afro 
American  Affairs,  Indiana  University, 
Bloomington. 

Margo  Sanida,  Executive  Director.  Indi- 
ana Center  for  Adult  Education,  Portage. 

Marc  C.  Scharnowske.  Executive  Director, 
Madison  County  Employment  and  Training 
Administration.  Anderson. 

Donald  E.  Scheiber,  Liaison  Representa- 
tive. AFTi-CIO  Community  Services,  United 
Way  of  Lafayette,  Lafayette. 

Alice  Schnur,  Project  Coordinator.  WING 
Program,  Indianapolis. 


Jack  W.  Schrey,  Former  Chairman  of  the  The   Honorable    Michael    D.   Vandeveer. 

Board.  Magnavox  Government  Sc  Industrial  Mayor,  Evansville. 

Electronics  Company,  Fort  Wayne.  Patty  VanSickel.  Administrator,  Green- 
Lincoln    Schrock,    Coordinator,    Indiana  wood  Convalescent  Center,  Greenwood. 

Northeast  Development.  Fort  Wayne.  Mary  Alice  Veal.  Job  Readiness  Instruc- 

Diann     Shappell,      Executive      Director,  ^^r.  Area  X,  Agency  on  Aging,  Bloomington. 

Northeast  Area  III.  Council  on  Aging.  Inc..  Annette    Vincent.    Program    Participant. 

Fort  Wayne.  Evansville 

inHi«n»nniir^'  ^'^^^  ^''""  ^'*^^^^'^'"«-  PauI  Wagner,  President,  Bona  VisU  Reha- 

Indianapolis.  .  ,,,.    ,,     ^     »      ^  , 

Judith  A.  Smith.  Program  and  Activities  ''"^t     !l.    ^^r^^'  Kj°*°™°-       ,   ^, 

Manager.  Delaware/Blackford  Job  Training  "^o""  W.  Walls.  President,  Indiana  SUte 

Partnership  Agency,  Muncie.  Chamber  of  Commerce.  Indianapolis. 

Irving  Smith.  President.  Muncie  NAACP.  George  Wappes.  Manager.  Lyall  Electric. 

Muncie.  Inc..  Kendallville. 

Jim  Snavely.  President.  Snavely  Machine  Skip  Ward.  Branch  Manager.  Whiteford 

and  Manufacturing  Company,  Wabash.  Kenworth,  Kokomo. 

Richard  Snyder.  Director.  Veterans  Em-  D.W.  Weaver,  Manager,  General  Electric, 

ployment  Council,  Terre  Haute.  Port  Wayne. 

The  Honorable  N.  Atterson  Spann.  Lake  Theo  Webb,  Senior  Vice  President,  Home 

County    Board    of    Commissioners,    Crown  Federal  Savings  Bank.  Seymour. 

^oXnt.  Paul  Wildridge.  Office  Manager.  Indiana 

Kline  (Bill)  Sprague,  Labor  Relations  Su-  Employment  Security  Division,  Lafayette, 

pervisor.  Chrysler  Corporation,  Kokomo^  Jeff    Wilk.     Director,     Monroe    County 

Rebecca  Stanley,  Manager.  Indiana  Em-  Youth  Shelter.  Bloomington. 

ployment  Security  Division.  Columbus.  o«~„,«i  i    m7^i,i„,  ipL^i«.,~«-t  »# -™ 

Byron  Steele.  Quality  Assurance  Supervi-  „^?:^"!'' H,^^^""  Employment  Manag- 

sor.  Hoover  Universal,  Washington.  ^  i.?*°T  f '^  ^r^  ^^h'"^;    ov,      k. 

Jerry  L.  Stephenson.  Executive  Director.  Edward  A.  Wolklng.  President.  Chamber 

hoosier  Valley  Economic  Opportunity  Cor-  °',9°?^f '"?•  Columbus- 

poration.  Jeffersonville.  L^<*»  Woloshansky.  Executive  Director. 

Glenn    D.    Stevens,    Executive    Director,  Kankakee   Valley  Job  Training  Program, 

Elkhart  Youth  Services  Bureau,  Elkhart.  Inc.,  LaPorte. 

Barbara  J.  Street,  Executive  Director,  Ad- 
ministrative Entity,  Community  and  Family  SUMMARY  OF  INDIANA  JTPA  FUNDING 
Services,  Inc.,  Job  Training  Program.  Port- 
land. [W«5  I"  mlhons] 

Clarence    S.    Stuart.    President,    Sentry -— — — 

Manufacturing,  Fort  Wayne.  ^^     innstw    '^""     ™«^ 

Dr.  Phillip  M.  Summers,  President,  Vln-  iSu'      '""''       19M       ifis' 

cennes    University    Junior    College,    Vin-  

cennes.  Econmcilly  dsadvwUial 3l.39t      U>m      WOao 

Meredith  Thompson,  Director,  Vocational  Summet yniBi   ..^                         22 451      22 4W    > 21 774 

Education,       Bartholomew       Consolidated  (Smptemaitt)           'i'"'"     <*»")  ''46«3) 

Schools,  Columbus.  Distaatid  notat' 

Carol  Tomlinson,  Advocacy  Program  Di-  Fomwii "2.632    'im     "4.111      "4772 

rector,  Area  VI,  Agency  on  Aging,  Muncie.  Osntloii 2.000      1216     '3.806       1.200 

Leo  R.  Toupin,  Vice  President  of  Industri-  ^^■^      ^^^^       jj^       jjjj 

al  Relations,  Jeffboat,  Inc.,  Jeffersonville.         Minint  wd  se«mi 

Connie  Trout,  Program  Coordinator,  In-  lamiwwte Ml       1075       1075 

terlocal  Association,  Occupational  Develop-  ,                     — 7—; — —-" — — ~ — —— 

ment  Center,  New  castle  e^^S' i::::: *:"'     ^"^      Il^i      "Sli 

Gary  F.  Tyler,  Executive  Vice  President,  

Clark  County  Chamber  of  Commerce.  Jef-  'otn  JTPA                 4 632     75999      94 294    ■  90 431 

fersonvlUe. — 

Karen  Tyler.  Grant  Administrator,  South  ;  ^^  ™'  ■>«*«"«'  *"»«•  ""^P*"  «s  t«i«  ».  fdca. ,«.  1983 

Central  Private  Industry  Council.  Indlanap-  ,  ^„,^^^  „,f^  ^^  ^„  ^  m  (jnnui  fmb  Faai  la  1983 

oils.  (259.  tnisitioo  penod  SI 320.  pra  fai  1984  (2500.  pnot  (tar  1985 

Max   Updike,   Director   of   Federal   Pro-  "«S3^    ..^^    _.         ^.     ,     „„^,. , 

o^^o....,     nr..^    'ar...no    r>»»w.. ..<<»»    Qohnnic  *  WX  esiMBlied  a  Ixo-lor-m  match  reguiremenl  on  (700,000  dBoitoi- 

grams.   Fort   Wayne   Community   Schools.  „y  j„„|  ,0  jhw  disiocaW)  siki  «(irtie5iiutcii  s  (350,000 
Fort  Wayne. 

Roy  Vanderford,  Executive  Director, 
Southwest  Indiana  Private  Industry  Coun- 
cil, Evansville. 


JOB  TRAINING  PARTNERSHIP  ACT  ALLOCATIONS  FOR  PROGRAM  YEAR  1985,  INDIANA  JTPA  SERVICE  DELIVERY  AREAS  COMPARISON  WITH  PROGRAM  YEAR  1984 


Senna  Odivefy  Area  (SDA) 


PrMram  year 

1984  ll-A 

lolal 


Prof  ram  ycai 

1985  ll-A 

total 


Western  Indiana _. 

Circle  Seven 

Marion  County     

Southeastern  Indiana... 

Shawnee  Trace     

South  Central  I 


Procram  year 

1985  as 

percent  of 

Pro|fam  year 

1984 


Program  year 

1M5  ll-A 

youth 


Procram  year 

1985  ll-A 

adult 


Projram  year 
1985oldei 
morkers 


Lake  County  k*  training 4,855,727 

Kankakee  Valley  Job  Training _ 2,094.999 

SI  Joseph  County  Jot  training     1,411,463 

Northern  Indiana  Jot)  Alliance    1,443,474 

Northeast  Indiana           ^■cJJ'lc? 

Tecumseh  Area  Partnership 1,632.857 

North  Central  Indiana '■??ifS! 

Madison  Grant     i?;!?! 

last  Central  lndiani,_ 1,975,148 


1,386.536 
1,589,339 

5,254,359 
2,213,521 
1,822,175 
1,729,360 


4.966,036 
2,266,711 
1,362,972 
893,946 
3.088,749 
1,506,489 
1,365,532 
1,387,583 
1,836,273 
1.510,170 
1,599,733 
5,549,371 
2,334,835 
1,920,874 
1,682.607 


10227 
108  20 
96  56 
6193 
9145 
92  26 
7489 
8911 
9297 
10892 
10065 
10561 
10548 
10542 
97.30 


2,085,681 
862,268 
458,950 
309,623 

1,197,958 
654,048 
472,494 
548,833 
795,718 
518,688 
533,247 

2.302,006 
718,420 
545,250 
730.241 


2,764,739 

1.348.675 

852,335 

527,195 

1.796,938 

799,393 

839,990 

789,783 

972,545 

922,112 

990,315 

3,051.497 

1.526,642 

1.272,249 

892,517 


115,616 
55,768 
51.687 
57,128 
93,853 
53,04! 
53.048 
48.967 
68.010 
69,370 
76.171 

195,868 
89,773 

103,375 
59J49 
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JOe  TRAINING  PARTNERSHIP  ACT  ALLOCATIONS  FOR  PROGRAM  YEAR  1985.  INDIANA  JTPA  SERVICE  DELIVERY  AREAS  COMPARISON  WITH  PROGRAM  YEAR  1984-Continued 


Seract  Drinoy  Area  (StW) 


PTDgfim  yw 

1984  ll-A 

toUl 


Prwtini  itK 

1985  ll-A 

low 


Protrwi  iw 
1985  as 

petcwl  ot 

Pro|fjm  foi 

1984 


Progtam  year 
1985  ll-A 


Program  year 

1985  ll-A 

adult 


Program  yeat 
1985  otkf 
offken 


SouttMesI  Induna 
Hoosier  Falls 


1.777.633 
1.967,030 


1.962.796 
2.009.134 


111S4 
10214 


663.510 
655.357 


1,232.234 
1,272,165 


87,052 
81,612 


TITLE  ll-A  (78%-THIRD  QUARTER.  PROGRAM  YEAR  1984  (JULY  1. 1984  to  MARCH  31, 1985)  TABLE  i-AOULT  PERFORMANCE  STANDARDS 


Adult  performamx  stjndinls 


Entered  emptoyrtient 
rate  (percent) 


Actual 


Welfare  entered 

employnieflt  rate 

Iptrctnt) 


ranfe 


Actual 


Predicted 
range 


Cost  per  entered  ernploytnent 


Actual        PredKled  range 


Average  mage  at 

plaanwit 


Actual 


Predicted 
range 


Laic 


NoflMn  M.  ~ 


lk>tliCe*M._ 

i/taM... 


EastCenlnl.. 


Cirdc  Sevan 
ManoR  County 
SflutlNBtera 

SouDiCiMMI 
SouHwcst. 


Fals    

Statewide  toM  . 


62 
70 
75 
>S 
88 
93 
92 
66 
84 
73 
91 
68 
98 
83 
87 
18 
73 


44-51 
53-62 
57-67 
55-65 
55-65 
60-70 
51-60 
51-59 
55-64 
56-66 
58-68 
53-62 
53-62 
54-64 
55-64 
55-64 
47-55 


45 
58 

63 
79 
74 
92 
90 
34 
76 
69 
89 
60 
94 
77 
74 
80 
58 


30-35 
36-42 
36-42 
38-44 
38-44 
41-48 
35-41 
34-40 
37-43 
38-45 
39-46 
43-51 
36-42 
37-43 
37-43 
37-43 
32-37 


12.014 
3,649 
2,529 
2,709 
2,356 
2,071 
2,275 
3.409 
2,478 
2,676 
1,625 
3,762 
1.186 
1,768 
2,022 
2,965 
2.432 


8,861-11.463 

5.651-7.310 

4.093-5.294 

3.728-4.823 

5.243-6,782 

2.758-3.568 

5,341-6,909 

6,970-9,016 

6,559-8,485 

4,556-5,894 

4,416-5,712 

4,424-5,723 

4,622-5,978 

4,277-5,532 

5,484-7,093 

4,530-5,860 

8,511-11,010 


6  04 
513 
556 
515 
480 
4  71 
4  73 
4  72 
4  91 
541 
501 
4  47 
4  81 
4  65 
490 
4  62 
438 


4  82-516 
4  63-4  97 
456-4  90 
4  49-4  81 
4  50-4  82 
4  51-4  83 
477-511 
4  92-528 
4  59-4  93 
4  58-4  92 
4  27-4  59 
4  73-5  07 
4  57-4  91 
4  52-4  84 
4  62-4  % 
4  70-504 
419-449 


53-62 


41-48 


2,691 


6,101-7.892 


474    452-484 


Note  -tetual  pelomiance  tar  an  SOA  ma*  be  ctmpared  to  ttie  predicted  range  for  that  SOA  Dut  comparisons  between  SDA  s  are  not  valid 
Source  lOOO's  Automated  Management  Information  System 


TITLE  ll-A  (78%)-THIRD  QUARTER,  PROGRAM  YEAR  1984  (JULY  1,  1984  to  MARCH  31, 1985)  TABLE  ll-YOUTH  PERFORMANCE  STANDARDS 


Vouth  performance  standards 


Entered  employment 
rate  (percent) 


Positive  Termination 
rate  (percent) 


Actual 


Predicted 
range 


Actual 


Predicted 
range 


Cost  per  positive  termination 


Actual       Predcled  range 


Ute 

KanUiee,. 


Ii 

Nortti  Central 

Hadaon/bant 

E«l  Cenlial 


bdeSeiM 


SgrthOMM 

SdrtRNSt 

HoosarFals 


49 
54 
68 
79 
76 
81 
73 
63 
62 
69 
92 
64 
84 
79 
65 
74 
33 


28-41 
37-54 
32-47 
38-56 
39-57 
38-55 
34-51 
39-57 
30-44 
37-54 
40-58 
33-48 
32-48 
38-56 
29-42 
36-53 
22-32 


75 
64 
84 
81 
85 
90 
81 
76 
87 
76 
94 
65 
86 
83 
79 
93 
52 


68-74 
65-71 
65-71 
72-78 
68-74 
71-77 
67-73 
66-72 
73-79 
69-75 
74-79 
64-70 
70-76 
68-73 
72-78 
70-76 
77-84 


11,245 
4,672 
2,860 
4.114 
2.474 
3.883 
2.780 
5.841 
3.099 
4.680 
1.673 
3.302 
2.856 
1.840 
2.708 
3577 
4.673 


3.624-5.236 
3,935-5,686 
3,690-5,333 
3,208-4,635 
3,914-5,655 
3,065-4,429 
3.524-5,092 
4  218-6,094 
2,765-3,995 
3,697-5,343 
3,102-4,483 
3,615-5,223 
3,427-4,952 
3,749-5,418 
2,973-4,296 
3331-4,813 
3,176-4,589 


Statewide  totals 


33-49 


74-81 


3,454 


3,465-5,007 


Note  —Actual  performance  (or  an  SOA  may  be  compared  to  ttie  predicted  range  for  tliat  SOA  but  comparisons  between  SDA's  are  not  valid 
SoMoe:  lOOO's  Automated  Management  Information  System. 


ENGLISH  AS  THE  OFFICIAL 
LANGUAGE 

•  Mr.  SIMON.  Mr.  President,  the 
other  evening  when  we  were  getting 
close  to  the  evening  adjournment  and 
we  had  already  been  working  late,  my 
respected  friend.  Senator  James 
McClure  from  Idaho,  introduced  an 
amendment  declaring  English  the  offi- 
cial language  of  the  United  States. 

Senator  Pete  Domenici  of  New 
Mexico  and  I  both  indicated  that  we 
were  not  going  to  ask  for  a  rollcall  but 
wanted  to  indicate  that  we  were  op- 


posed to  it.  The  resolution  carried  by 
voice  vote. 

It  is  one  of  those  little  things  that 
senselessly  and  needlessly  irritates  dif- 
ferent sections  of  the  United  States. 

The  reality  is  that  to  get  by  in  our 
country,  you  have  to  be  able  to  speak 
English,  and  we  ought  to  be  doing  ev- 
erything we  can  to  encourage  people 
who  do  not  speak  English  to  speak  it. 

But  we  do  that  not  by  passing  reso- 
lutions like  this,  but  by  having  adult 
education  progranis  that  help  to  teach 
people  English.  I  do  not  refer  to  Sena- 
tor McClure  when  I  say  that  some  of 
those  who  make  eloquent  speeches 
about  the  importance  of  English  being 


the  official  language  are  the  same 
people  who  refuse  to  vote  funds  to 
teach  people  the  English  language. 

And  the  reality  is  that  in  Puerto 
Rico,  our  fellow  American  citizens,  the 
official  language  is  Spanish. 

In  New  Mexico,  both  English  and 
Spanish  are  official  languages. 

We  solve  the  problems  of  division  on 
the  basis  of  language  by  having  con- 
structive programs  that  move  on  the 
problem,  not  by  adopting  meaningless 
resolutions  by  which  we  pretend  that 
we're  really  doing  something.* 
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CONGRATULATING  THE  PEOPLE 
OP  CYPRUS  ON  THE  25TH  AN- 
NIVERSARY OF  THEIR  INDE- 
PENDENCE AND  ESTABLISHING 
A  CYPRUS  COOPERATIVE  DE- 
VELOPMENT FUND 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
turn  to  Senate  Resolution  68,  con- 
gratulating Cyprus  on  its  25th  anni- 
versary of  independence,  reported  out 
of  the  Foreign  Relations  Committee 
today. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  68)  congratulating 
the  people  of  Cyprus  on  the  25th  anniversa- 
ry of  their  independence,  and  supporting 
the  establishment  of  a  Cyprus  Cooperative 
Development  Fund  to  foster  Improved  inter- 
communal  relations  on  Cyprus. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution 
which  had  been  reported  from  the 
Conunittee  on  Foreign  Relations,  with 
an  amendment:  On  page  2,  strike  line 
4  through  and  including  line  8  on  page 
3,  and  insert: 

(b)  It  is  the  sense  of  the  Senate  that  the 
United  States  reaffirms  its  continuing  com- 
mitment to  a  Just  resolution  of  the  Cyprus 
dispute,  and  its  support  for  the  efforts  of 
the  Secretary-General  to  bring  peace  to 
that  troubled  nation. 

Mr.  LUGAR.  Mr.  President,  I  offer 
my  congratulations  to  ihe  people  of 
the  Republic  of  Cyprus  who  are  cele- 
brating the  25th  anniversary  of  their 
country's  independence.  In  its  short 
history,  the  Republic  of  Cyprus  has 
clearly  demonstrated  that  it  is  a  good 
friend  of  the  United  States.  Its  hu- 
manitarian assistance  during  the 
recent  TWA  hostage  crisis  as  well  as 
during  the  evacuation  of  U.S.  marines 
wounded  in  the  Beruit  terrorist  attack 
are  only  the  most  recent  examples  of 
this  friendship. 

As  we  all  know,  the  short  history  of 
the  Republic  of  Cyprus  has  been 
marred  by  conflict.  While  Cyprus 
today  '-emains  divided,  both  the  Greek 
Cypriots  and  the  Turkish  Cypriots 
look  with  hope  on  the  positive  devel- 
opments that  have  occurred  in  the  in- 
tercommunal  talks  in  1985  as  a  sign 
that  they  may  have  true  reason  for 
celebration  in  the  near  future. 

In  January  1985.  leaders  of  the 
Greek  Cypriot  and  Turkish  Cypriot 
communities  met  for  their  first  face- 
to-face  discussions  in  6  years,  U.N.  Sec- 
retary General  Perez  de  Cuellar  was 
successful  in  arranging  such  "proximi- 
ty talks"  and  the  subsequent  summit 
as  part  of  the  U.N.  Initiative  on  the 
Cyprus  dispute.  While  the  January 
summit  ended  inconclusively,  the  mere 
convocation  of  such  a  summit  in  New 
York  was  a  significant  step  forward  in 


the  effort  to  reach  a  peaceful  and  last- 
ing resolution  of  the  conflict.  More  im- 
portantly, the  talks  established  the 
principles  that  will  be  included  in  any 
peace  document  between  the  two 
sides. 

Since  the  January  sunmiit,  the  Sec- 
retary General  has  made  great  efforts 
to  consolidate  the  principles  discussed 
during  those  meetings  into  a  docu- 
ment for  peace.  President  Reagan  has 
voiced  U.S.  support  for  the  efforts  of 
the  Secretary  General  and  our  convic- 
tion that  this  consolidated  document 
offers  the  best  opportunity  for  a  last- 
ing peace  on  Cyprus.  On  September 
20,  1985,  the  U.N.  Security  Council 
heard  an  oral  report  from  the  Secre- 
tary General.  He  told  the  Council  that 
his  initiative  had  brought  the  posi- 
tions of  the  two  sides  closer  than  ever 
before:  and  he  expressed  his  convic- 
tion that  what  had  been  achieved  thus 
far  should  lead  to  an  early  agreement 
on  a  framework  for  a  just  and  lasting 
settlement  of  the  Cj^jrus  question. 

The  Secretary  General's  Cyprus  ini- 
tiative is  at  a  delicate  stage;  but  a 
framework  agreement  acceptable  to 
both  sides  is  clearly  within  reach.  I  be- 
lieve we  have  never  been  closer  to 
reaching  a  solution  on  Cyprus,  and  I 
commend  the  Secretary  General's  ef- 
forts to  bring  us  this  far  toward  that 
goal.  Goodfaith  efforts  on  the  part  of 
the  Greek  Cypriots  and  Turkish  Cyp- 
riots can  and  will  overcome  any  re- 
maining obstacles  to  peace. 

On  this,  the  25th  anniversary  of  the 
independence  of  the  Republic  of 
Cyprus,  I  look  with  hope  to  the  future 
and  believe  firmly  that  all  the  people 
of  Cyprus  will  soon  be  able  to  enjoy 
the  fruits  of  a  truly  independent 
nation. 

Mr.  SIMON.  Mr.  President,  today 
marks  the  25th  anniversary  of  the  es- 
tablishment of  the  Republic  of 
Cyprus.  It  is  a  day  that  we  must  ac- 
knowledge but  cannot  fully  celebrate 
since  we  have  not  yet  achieved  a 
peaceful  and  just  settlement  in  ihat 
land. 

Cyprus  history  has  been  troubled, 
particularly  since  the  expansion  of 
Turkish  occupation  in  1974  and  the 
subsequent  undesirable  political  devel- 
opments in  the  north.  It  is  discourag- 
ing that  the  Turks  have  recently 
taken  a  series  of  measures  including 
transforming  Parliament  to  a  constitu- 
ent assembly,  drafting  a  new  constitu- 
tion, and  exchanging  Ambassadors 
with  Turkey,  that  seem  aimed  at  con- 
solidating their  separateness  instead 
of  moving  toward  a  solution  along  the 
lines  outlined  by  the  Secretary  Gener- 
al of  the  United  Nations.  In  contrast 
the  consolidated  documents  have  been 
accepted  by  the  Republic  of  Cyprtis's 
as  a  basis  for  negotiations. 

Yet,  though  the  momentum  of  the 
United  Nations  process  has  been  tem- 
porarily slowed,  that  process  is  still 
underway    and    there    is    reason    for 


hope.  The  people  of  Cyprus  are  indus- 
trious, intelligent,  and  remarkable. 
Though  there  is  political  tension,  they 
have  shown  their  willingness  to 
eschew  violence  and  work  doggedly  for 
peaceful  change.  They  should  be  com- 
mended for  their  efforts. 

Cyprus  has  also  been  a  good  friend 
to  the  United  States.  Recently  it  pro- 
vided critical  logistical  support  for  the 
American  peacekeeping  forces  in  Leba- 
non and  it  aided  the  United  States  in 
the  evacuation  of  the  U.S.  forces  after 
the  Beirut  bombing. 

It  is  time  for  the  United  States  to  re- 
ciprocate that  friendship  and  play  a 
more  active  role  in  helping  to  push  for 
a  solution  in  Cyprus.  It  is  not  enough 
to  merely  issue  statements  of  support. 
It  should  be  our  policy  to  push  for  a 
settlement  in  Cyprus  that  provides  for 
majority  rule  with  full  minority 
rights.  The  United  States  has  not 
placed  sufficient  leverage  on  the 
Turks  to  come  to  an  accommodation 
and  make  concessions.  Certainly  one 
of  the  best  ways  to  bring  peace  and 
stability  to  the  eastern  Mediterranean 
is  to  get  the  Turkish  troops  off 
Cyprus.  We  should  use  our  influence 
and  our  aid  to  see  that  those  troops 
are  removed.  Then  there  will  truly  be 
cause  for  celebration. 

Mr.  PELL.  Mr.  President.  25  years 
ago  today— on  October  1,  1960— the 
beautiful  island  of  Cyprus  in  the  east- 
em  Mediterranean  gained  independ- 
ence from  British  colonial  rule  and  en- 
tered the  family  of  nations  as  a  repub- 
lic. The  early  years  of  Cypriot  nation- 
hood, marked  by  steady  tension  and 
occasional  violence  between  the  is- 
land's Greek  and  Turkish  Cypriot 
communities,  tested  the  young  repub- 
lic's viability.  But  for  nearly  14  years— 
imtil  August  of  1974— the  center  held. 

To  all  Cypriots,  the  3vents  of  that 
tragic  summer  some  11  years  ago 
remain  a  vivid  memory.  A  misbegotten 
coup  fomented  by  the  Greek  junta  in 
Athens  brought  an  invasion  of  Turk- 
ish forces  to  avert  the  plotters'  aim, 
which  was  enosis— union— between 
Cyprus  and  Greece.  The  immediate 
result  was  the  restoration  of  democra- 
cy in  Athens  and  of  President  Makar- 
ios  in  Nicosia.  But  having  played  a  role 
which  history  might  have  forgiven, 
Turkish  forces  quickly  shifted  to  a 
role  that  history  will  severely  con- 
demn: The  occupation  and  consolida- 
tion of  control  over  a  full  40  percent  of 
the  Cypriot  nation.  As  this  violation  of 
Cypriot  sovereignty  moved  into  full 
gear,  tens  of  thousands  of  Cypriots 
became  refugees  in  their  own  land. 

During  the  11  ensuing  years  of  occu- 
pation and  division  of  their  homeland, 
the  citizens  of  Cyprus  have  focused 
their  hopes  of  redress  on  the  United 
States,  Turkey's  principal  source  of 
military  and  economic  aid,  and  on  the 
United  Nations,  which  has  sought  to 
play  a  constructive  mediating  role  be- 
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tween  the  two  Cypriot  communities. 
Although  these  hopes  have  thus  far 
gone  unfulfilled,  events  earlier  this 
year  gave  promise  of  progress  when 
U.N.  Secretary  General  Perez  de  Cuel- 
lar  brought  the  leaders  of  the  two 
Cypriot  communities  together  for  a 
summit.  Unfortunately,  the  Turkish 
Cypriot  leader.  Mr.  Denktash,  quickly 
dashed  any  expectation  of  immediate 
progress  by  rejecting  the  draft  settle- 
ment agreement  which  had  been  craft- 
ed by  the  Secretary  General  on  the 
basis  of  previous  negotiations. 

Although  the  January  summit  ended 
inconclusively,  the  talks  did  establish 
principles  that  would  be  included  in 
any  future  peace  agreement.  More- 
over, the  Greek  Cypriot  leader.  Presi- 
dent Kyprianou.  continued  to  play  an 
integral  and  constructive  role  in  Mr. 
Perez  de  Cuellars  effort  to  draft  a  re- 
vised version  of  the  documentation 
which  formed  the  basis  for  the  Janu- 
ary talks.  In  the  process.  President 
Kyprianou  made  a  number  of  further 
concessions  in  hope  of  eliciting  a  posi- 
tive response  from  Mr.  Denktash.  As  a 
consequence,  the  Secretary  General 
succeeded  in  devising  a  new  draft 
agreement  aimed  at  bringing  greater 
clarity  to  points  on  which  Mr.  Denk- 
tash had  balked.  In  June.  Mr.  Perez  de 
Cuellar  reported  to  the  Security  Coun- 
cil that  the  Greek  Cypriot  side  had  re- 
plied affirmatively  to  his  revised  docu- 
mentation and  that  he  was  awaiting 
the  Turkish  Cypriot  response  to  his  ef- 
forts. Using  the  language  of  diploma- 
cy, while  pointing  implicitly  to  the 
Turkish  Cypriots.  the  Secretary  Gen- 
eral added  that: 

Provided  both  sides  manifest  the  neces- 
sary soodwiU  and  cooperation,  and  agree- 
ment can  be  reached  without  further  delay. 
Unfortunately,  in  August  Mr.  Denk- 
tash rejected  the  Secretary  General's 
document,  indicating  that  he  would 
not  accept  the  withdrawal  of  more 
than  30.000  Turkish  troops  from 
Cynis.  although  such  withdrawal  is 
clearly  a  threshold  requirement  for 
any  Cyprus  settlement.  Mr.  Denktash 
also  declared  that  the  results  of  a  May 
referendum  and  a  June  election  in  his 
Turkish  Cypriot  "state"  now  preclud- 
ed his  acceptance  of  the  principle  of  a 
federal  Cypriot  state.  Simultaneously. 
Mr.  Denktash  proceeded  to  implement 
a  new  policy  of  distributing  to  Turkish 
Cypriots  thousands  of  acres  of  land  by 
Greek  Cypriots. 

Mr.  President,  these  statements  and 
actions  leave  little  doubt  of  Mr.  Denk- 
tash's  current  agenda.  By  defending 
the  continued  presence  of  Turkish 
forces,  by  redistributing  Greek  Cypri- 
ot land  in  the  Turkish-occupied  sector, 
and  by  refusing  to  accept  the  very 
principle  of  a  federated  Cypriot  state, 
the  Turkish  Cypriot  leader  is  mani- 
festing a  plain  intention  to  perpetuate 
indiefinitely  the  partition  of  Cyprus. 
To  this,  our  response  must  be  equally 


clear:  That  such  intransigence  will  not 
be  tolerated. 

With  the  obvious  exception  of 
Turkey,  all  nations  of  the  world  refuse 
to  recognize  the  legitimacy  of  the 
Turkish  Cypriot  "state."  which  exists 
only  with  the  support  of  Turkish 
troops.  It  is  thus  upon  both  Mr.  Denk- 
tash and  his  mentors  in  Ankara  that 
pressure  must  now  be  brought  for  a  re- 
versal of  the  Turkish  position.  At  this 
crucial  juncture  and  on  this  solemn 
anniversary,  let  us  reaffirm  that  no 
effort  will  be  spared— and  no  opportu- 
nity lost— to  achieve  a  restoration  of 
Cypriot  unity,  a  restoration  of  Cypriot 
independence,  and  a  restoration  of  jus- 
tice to  the  Cypriot  republic. 

Mr.  TRIBLE.  Mr.  President.  I  am 
pleased  that  the  Senate  has  turned  to 
consideration  of  Senate  Resolution  68. 
a  resolution  of  mine  marking  an  anni- 
versary that  is  a  source  of  both  cele- 
bration and  concern. 

Twenty-five  years  ago  today,  the  Re- 
public of  Cyprus  won  its  independ- 
ence. After  a  long  and  arduous  proc- 
ess, the  Cypriot  people  won  the  right 
of  self-determination. 

That  alone  makes  today  an  impor- 
tant occasion  The  victory  of  freedom 
is  a  source  of  celebration  for  all  demo- 
cratic nations.  My  resolution  recog- 
nizes this  fact,  and  congratulates  the 
people  of  Cyprus  on  the  25th  aimiver- 
sary  of  their  independence. 

For  the  people  of  Cyprus,  however, 
the  determination  to  build  a  nation 
has  been  severely  tested.  The  Cypriots 
have  been  beset  by  violence.  Their 
land  has  been  divided.  In  fact,  the 
Turkish  Cypriots  have  attempted  to 
declare  one-half  of  the  island  a  sepa- 
rate nation.  This  is  unacceptable,  and 
for  that  reason.  Senate  Resolution  68 
reaffirms  America's  commitment  to 
bring  peace  to  Cyprus. 

Earlier  this  year,  It  appeared  the 
prospects  for  peace  seemed  brighter. 
Under  the  auspices  of  the  United  Na- 
tions Secretary  General,  talks  were 
held  between  Greek-Cypriot  and  Turk- 
ish-Cyprlot  leaders  aimed  at  establish- 
ing a  framework  for  further  negotia- 
tions toward  a  peaceful  settlement  of 
the  Cyprtis  dispute. 

The  President  of  Cyprus  has  accept- 
ed the  revised  draft  agreement  which 
outlines  the  framework  for  further 
talks.  The  Turkish  Cypriots  have  not. 
Indeed,  they  have  postponed  respond- 
ing to  that  draft  agreement  while  pro- 
ceeding with  presidential  and  parlia- 
mentary elections. 
This.  too.  is  unacceptable. 
These  steps  on  the  part  of  the  Turk- 
ish Cypriots  move  us  further  from  a 
settlement  of  the  Cuprus  dispute. 
They  cannot  help  but  make  the  ef- 
forts of  the  U.N.  Secretary  General 
more  difficult. 

The  United  States  has  supported 
those  efforts.  I  believe  we  must  contin- 
ue to  support  them,  and  Senate  Reso- 
lution 68  reaffirms  our  commitment  to 


doing  so.  I  urge  its  adoption  by  the 
Senate. 

Mr.  HEINZ.  Mr.  President,  today 
marks  the  25th  anniversary  of  the  In- 
dependence of  Cyprus.  I  would  like  to 
take  this  opportunity  to  congratulate 
the  people  of  Cyprus  on  this  momen- 
tous occassion  and  reaffirm  America's 
commitment  to  helping  rebuild  a  free 
and  unified  Cyprus. 

Clearly,  these  first  25  years  have  not 
been  easy  ones  for  the  people  of 
Cyprus.  In  addition  to  the  long  and  ar- 
duous process  which  led  to  their  inde- 
pendence, the  Cypriots  have  faced 
continuous  strife  and  hardship 
throughout  these  last  25  years. 

As  Americans,  we  admire  those  who 
perservere  in  the  face  of  such  chal- 
lenges. We  respect  those  who  remain 
steadfast  in  their  commitment  to  de- 
mocracy and  freedom.  Throughout 
their  first  quarter-century  of  Inde- 
pendence, the  people  of  Cyprus  have 
displayed  these  qualities  In  abundance. 
They  have  not  wavered  In  their  search 
for  freedom,  and  I  believe  the  United 
States  should  commend  their  courage 
and  heroism. 

In  addition,  we  must  continue  to 
press  forward  In  helping  the  two  com- 
munities on  Cyprus  bring  about  a  just 
and  lasting  peace  to  that  troubled 
Island.  I  congratulate  the  people  of 
Cyprus  on  the  25th  anniversary  of 
their  Independence  and  pray  for  many 
future  years  of  peace  and  prosperity. 

Mr.  BIDEN.  Mr.  President.  25  years 
ago  today,  after  many  years  of  strug- 
gling for  their  independence,  the  Cyp- 
riot people  succeeded  In  establishing 
the  free  and  independent  Republic  of 
Cyprus. 

Generations  of  struggle  had  left 
many  Important  Issues  still  unresolved 
among  the  Greek  and  Turkish  Cypri- 
ots who  share  the  heritage  of  that 
beautiful  Mediterranean  island,  but 
the  new  nation  nevertheless  set  forth 
to  establish  a  homeland  that  would  ac- 
commodate the  Interests  of  all  of  Its 
Inhabitants. 

Unfortunately,  the  Cypriots  were 
not  to  be  left  free  to  devise  their  own 
accommodations,  on  two  occasions 
Turkey  threatened  to  Intervene  in  the 
affairs  of  the  Republic  of  Cyprus,  and 
in  1974  finally  carried  out  that  threat 
with  a  massive  military  invasion  of 
40,000  Turkish  troops,  some  10.000 
Cypriots.  both  Greek  and  Turkish, 
died  In  that  Invasion.  2.000  Greek  Cyp- 
riots disappeared  but  are  believed  to 
be  still  alive  today,  and  the  fledgling 
nation  was  divided,  with  40  percent  of 
the  land  remaining  In  the  hands  of  the 
20,000  Turkish  troops  who  are  still  on 
the  Island  today.  11  long  years  after 
that  brutally  enforced  partition.  The 
Turkish  Invaders  have  Imposed  50.000 
settlers  from  the  Turkish  mainland 
upon  the  lands  of  200.000  Greek  Cyp- 
riots. although  more  than  80  percent 
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of  the  island's  people  are  of  Greek  an- 
cestry. 

So,  Mr.  President,  the  Republic  of 
Cyprus  remains  independent  after  25 
years  among  the  family  of  nations,  but 
it  can  hardly  be  said  to  have  remained 
entirely  free.  A  foreign  army  of  occu- 
pation still  holds  nearly  half  its  land 
behind  a  wall  of  bayonets,  and  a  great 
many  of  its  people  remain  dispossessed 
of  their  ancestral  homes.  For  the  great 
majority  of  Cypriots,  today  will  be,  at 
best,  a  melancholy  celebration. 

Yet  we  in  the  United  States  can  still 
convey  our  sincere  congratulations 
and  our  best  wishes  for  25  years  of 
Cypriot  independence,  in  admiring  rec- 
ognition of  the  success  of  the  Republic 
of  Cyprus  In  maintaining  its  independ- 
ence under  the  most  difficult  imagina- 
ble circumstances.  It  is  an  achieve- 
ment that  speaks  tellingly  of  the  spirit 
and  the  endurance  of  the  Cypriot 
people,  and  one  that  still  holds  the 
promise  for  a  successful  and  equitable 
resolution.  That  they  have  clung  so  te- 
naciously to  their  freedom  while  expe- 
riencing such  repression  for  almost 
half  their  history  as  an  independent 
nation  strongly  suggests,  I  believe, 
that  in  the  end  they  will  prevail  and 
regain  the  total  independence  that  is 
their  undoubted  right. 

But,  Mr.  President,  it  is  important, 
not  only  for  the  people  of  Cyprus 
themselves  but  for  the  United  States 
of  America  and  for  the  NATO  alliance, 
that  the  Cypriots  be  reminded  ami  re- 
assured that  they  do  not  stand  alone. 
A  free  Cypriot  democracy  deserves  the 
generous  support  of  every  free  nation, 
just  as  an  imperious  and  arrogcnt 
Turkey  should  be  reminded  at  every 
turn  that  the  removal  of  the  Turkish 
army  of  occupation  and  the  restora- 
tion of  complete  Cypriot  independence 
is  the  necessary  price  of  full  Turkish 
acceptance  among  the  nations  of  the 
free  world.  Along  with  other  Members 
of  the  U.S.  Senate,  that  has  been  my 
object  for  the  past  11  years,  and  it 
should  remain  the  object  of  this 
Senate  and  of  the  United  States  until 
the  last  Turkish  soldier  has  left  the 
island  and  the  Republic  of  Cyprus  at 
peace.  The  moral  interests  of  freedom 
and  democracy,  the  national  interests 
of  the  United  States  and  the  mutual 
interests  of  the  NATO  nations  and  in- 
extricably tied  to  the  interests  of  a 
free  Cypriot  people  and  a  fully  inde- 
pendent Cyprus. 

It  is  with  that  message,  Mr.  Presi- 
dent, that  we  can  best  celebrate  the 
25th  anniversary  of  the  Republic  of 
Cyprus  and  send  our  heartfelt  greet- 
ings to  its  much-beleagured  but  still 
freedom-loving  people. 

Mr.  GLENN.  Mr.  President,  I  rise 
today  to  join  my  colleagues  in  com- 
memorating the  25th  anniversary  of 
the  establishment  of  the  Republic  of 
Cyprus.  We  are  all  well  aware  that 
these  25  years  have  not  been  easy  ones 
for  the  people  of  Cyprus.  I  remain  ex- 


tremely concerned  by  the  continued 
occupation  of  40  percent  of  Cyprus  by 
Turkish  troops  and  by  the  efforts  of 
the  Turkish  sector  to  disassociate 
itself  from  the  Republic.  Of  course 
this  action  has  not  been  recognized  as 
legitimate  by  any  of  the  world's  na- 
tions, except  Turkey. 

Recently  I  Joined  with  several  of  my 
colleagues  in  writing  to  Secretary  of 
State  Shultz  to  reaffirm  our  support 
for  existing  U.N.  resolutions  upholding 
the  territorial  integrity  of  the  Repub- 
lic of  Cyprus  and  calling  for  the  with- 
drawal of  foreign  troops.  The  letter 
further  urged  the  administration  to 
redouble  U.S.  efforts  to  achieve  a 
peaceful  and  Just  resolution  of  the 
problems  of  CsTJrus. 

I  strongly  support  the  efforts  of  the 
U.N.  Secretary  General  to  bring  about 
a  resolution  of  the  Cyprus  dispute  and 
trust  that  the  U.S.  Government  will  do 
everything  we  can  to  be  cooperative  in 
this  regard.  Let  us  hope  that  the  next 
anniversary  observation  will  be  an  oc- 
casion for  a  celebration  of  peace  and 
unity  by  the  Cypriot  people. 

Mr.  ZORINSKY.  Mr.  President, 
today  I  want  to  draw  the  attention  of 
my  colleagues  to  the  25th  armiversary 
of  the  founding  of  the  independent 
Republic  of  Cyprus.  October  1  marks 
the  Cypriot  Independence  Day,  and  I 
offer  this  statement  in  honor  of  this 
significant  date  in  Cypriot  history,  and 
with  sincere  hope  that  the  continued 
efforts  of  Greek  and  Turkish  Cypriot 
leaders  in  negotiating  a  reunification 
of  Cyprus  will  be  successful. 

Twenty-five  years  ago,  Cyprus 
gained  its  Independence  after  a  long 
anticolonial  struggle.  The  people  of 
Cyprus  established  their  own  state, 
their  own  independent  republic  in 
which  all  Cypriots  both  of  Greek  and 
Turkish  descent  would  be  free  and 
secure  in  their  homeland.  Greek  and 
Turkish  Cypriots  have  always  main- 
tained primarily  separate  cultures  and 
communities,  but  in  1974,  the  cultural 
differences  became  geographical  ones 
as  well  when  the  island-nation  was  di- 
vided along  communal  lines. 

Efforts  have  been  made  since  the 
founding  of  the  Republic  of  Cyprus  to 
develop  long-term  institutional  ar- 
rangements that  would  be  accepted  by 
both  the  Turkish  and  Greek  communi- 
ties in  Cyprus.  Little  progress  occurred 
before  1974,  and  following  the  separa- 
tion, there  has  been  even  less.  Possi- 
bilities for  a  reconciliation  between 
Greek  and  Turkish  Cypriots  have 
seemed  even  more  remote  since  1983, 
when  the  Turkish  Cypriot  community 
declared  itself  the  independent  "Turk- 
ish Republic  of  Northern  Cyprus."  a 
move  which  the  United  States  has 
wisely  refused  to  recognize.  And  re- 
peated efforts  under  the  sponsorship 
of  the  United  Nations  to  bring  about 
peace  have  not  met,  thus  far,  with  suc- 
cess. 


Mr.  President,  I  would  like  to  take 
this  opportunity  on  the  anniversary  of 
the  founding  of  a  unified,  independent 
Cyprus  to  congratulate  all  Cypriots  of 
both  Turkish  and  Greek  origin  on  an 
important  date  in  their  history,  and  to 
urge  them  on  this  occasion  to  focus 
their  efforts  on  reconciliation  and  re- 
unification. I  also  urge  the  administra- 
tion to  take  steps  to  support  the  U.N. 
Secretary-General  in  his  efforts  to 
bring  peace  to  the  troubled  nation  of 
Cyprus.  May  all  those  of  good  will,  ev- 
erywhere. Join  today  in  commemorat- 
ing the  independence  of  Cyprus  and  in 
expressing  hope  for  its  unity  and  pros- 
perity. 

Mr.  D'AMATO.  Mr.  President,  on 
October  1.  1960,  the  island  of  Cyprus, 
formerly  part  of  the  British  Empire, 
was  declared  a  sovereign  independent 
nation.  Today,  the  people  of  Cjrprus 
are  celebrating  the  25th  anniversary 
of  that  independence.  While  this 
should  be  a  joyous  occasion,  it  serves 
as  a  painful  reminder  to  both  the 
Greek  Cypriots  and  the  Turkish  Cyp- 
riots that  the  continued  occupation 
and  division  of  Cyprus  precludes  the 
country  from  enjoying  the  fruits  of 
this  independence.  Unfortunately, 
without  a  resolution  of  this  ongoing 
crisis,  the  people  of  Cyprus  have  little 
independence  to  celebrate. 

During  our  consideration  of  this 
year's  foreign  assistance  bill,  we  noted 
Turkey's  special  responsibility  to  en- 
courage the  peaceful  resolution  of  this 
conflict.  Turkey  responded  In  good 
faith  to  our  strong  message  of  last 
year  and  persuaded  Mr.  Denktash  to 
meet  in  summit  talks  with  President 
Kyprianou  for  the  first  time  in  6 
years.  While  those  talks  ended  incon- 
clusively, they  created  a  foundation 
for  any  peaceful  resolution  of  this  con- 
flict. We  were  all  hopeful  that  this 
summit  process  would  resume  without 
delay  and  peace  would  finally  come  to 
this  troubled  nation. 

Unfortunately,  this  has  not  oc- 
curred. Instead  of  returning  to  the 
summit  process,  Mr.  Denktash  has 
held  Presidential  and  parliamentary 
elections,  as  well  as  a  constitutional 
referendum  and  has  continued  to  turn 
over  Greek  Cypriot-owned  land  to 
Turkish  Cypriots.  We  in  Congress 
have  expressed  our  conviction  that 
these  actions  are  counterproductive 
and  prevent  the  positive  summit  devel- 
opments from  reaching  fruition.  How- 
ever, it  is  not  clear  whether  this  mes- 
sage has  been  clearly  heard  by 
Ankara. 

In  March  1985,  President  Kyprianou 
accepted  the  draft  consolidated  agree- 
ment for  peace  that  was  drafted  by 
U.N.  Secretary  General  Javier  Perez 
de  Cuellar  from  the  principles  agreed 
to  during  the  January  summit.  This 
consolidated  document  offers  th-?  first 
real  hope  for  peace  on  Cyprus  and  the 
Secretary  General's  efforts  should  be 
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strongly  endorsed  by  the  United 
States.  History  demonstrates  that, 
without  our  encouragement,  we  will 
not  receive  a  positive  response  from 
Mr.  Denktash  on  this  peace  vehicle. 
On  this  the  25th  aruiiversary  of  the  in- 
dependence of  Cyprus.  I  urge  a  reaffir- 
mation of  United  States  support  for 
the  Secretary  General's  efforts  and 
for  the  current  draft  of  the  consolidat- 
ed document. 
Thank  you.  Mr.  President. 
Mr.  PRESSLER.  Mr.  President.  I  am 
proud  to  congratulate  the  citizens  of 
Cyprus,  and  all  those  of  Cypriot  ances- 
try, on  the  25th  anniversary  of  their 
independence.  However,  the  occasion 
is  also  a  bittersweet  one.  because  for 
1 1  years  Cyprus  has  been  a  forcibly  di- 
vided nation.  Families  have  been  divid- 
ed. Government  services  have  been  di- 
vided, and  the  very  fabric  of  Cypriot 
life  has  been  divided. 

That  is  why  it  is  crucial  to  remember 
on  this  25th  anniversary  of  the  inde- 
pendence of  Cyprus  that  Cyprus'  very 
independence  is  at  stake  yet  again. 
The  division  of  Cyprus  not  only  pits  as 
enemies  two  regional  neighbors,  but 
has  harmed  its  citizens,  undermined 
the  southern  flank  of  NATO,  and  led 
to  unnecessary  animosities  as  far 
afield  as  the  American  Congress 
during  debates  on  military  aid  ratios 
for  Greece  and  Turkey. 

The  resolution  before  us  today  is  an 
important  benchmark  in  the  continu- 
ing struggle  to  reunite  Cyprus.  It  reaf- 
firms the  necessity  for  direct  talks  be- 
tween the  Greek-Cypriot  and  Turkish- 
Cypriot  leaders  to  establish  the 
groundwork  for  the  eventual  reunifi- 
cation of  Cyprus.  It  calls  upon  the 
United  States  to  reinforce  the  efforts 
of  the  U.N.  Secretary  General  in  these 
important  negotiations,  and  it  sets  up 
a  specific  strategy  for  improving  rela- 
tions between  these  divided  people. 

In  a  nation  where  nearly  half  the 
population  is  under  the  age  of  20.  11 
years  of  fear,  warfare,  and  division  is 
more  than  half  a  lifetime  to  remem- 
ber. If  Cyprus  is  to  be  peacefully  re- 
united, both  its  children  and  its  adults 
must  know  their  neighbors  in  friend- 
ship and  cooperation.  A  Cooperative 
Development  F\ind  for  Cyprus  can 
help  to  esUbllsh  just  that  sort  of 
mutual  and  peaceful  heritage. 

Mr.  DODD.  Mr.  President,  I  would 
like  to  join  with  my  colleagues  in  con- 
gratulating the  people  of  Cyprus  on 
the  25th  anniversary  of  their  inde- 
pendence. I  join  with  them  in  reassert- 
ing our  strong  support  for  the  Repub- 
lic of  Cyprus,  and  for  the  efforts  of 
the  United  Nations  Secretary  General 
to  bring  about  a  resolution  of  the 
Cyprus  dispute  in  accordance  with  ex- 
isting U.N.  resolutions. 

Par  too  often  the  Cyprus  conflict  is 
dismissed  even  by  well-meaning  people 
as  the  deep-rooted  products  of  an  age- 
old  conflict.  But  in  fact  the  most 
pressing    problem    in    Cyprus   is   not 


some  ancient,  irreconcilable  dispute, 
the  Turkish  occupation  of  40  percent 
of  Cyprus  is  11  years  old.  That  is  the 
first  problem  on  the  Cypriot  table. 
The  territorial  integrity  of  Cyprus 
must  be  resorted  in  order  for  the  polit- 
ical community  of  all  Cypriots  to  be 
built.  And  time  is  short. 

Turkey  has  begun  to  systematically 
incorporate  occupied  Cyprus  into 
Turkey  iUelf .  Not  only  were  the  Greek 
Cypriots  in  this  part  of  the  island 
physically  expelled  from  their  homes, 
but  every  cultural,  social,  and  religious 
trace  of  their  history  is  slowly  being 
eradicated. 

In  November  1983,  a  unilateral  dec- 
laration   was    made    proclaiming    the 
Turkish-occupied  area  an  independent 
state.  Congress  immediately  went  on 
record  opposing  this  attempt  to  insti- 
tutionalize the  partition  and  occupa- 
tion of  Cyprus.  But  that  effort  by  the 
Turkish   Cypriots,   with   at   least   the 
tacit  support  of  the  Turkish  Govern- 
ment,   was    a    logical    response    to    a 
decade    of    the    West's    complacency 
about  the  Turkish   invasion,  occupa- 
tion and  partition  of  Cyprus.  That  si- 
lence and  its  consequences  set  a  dan- 
gerous precedent  for  American  policy. 
So  as  we  celebrate  today  the  25th 
anniversary  of  Cypriot  independence, 
let  us  rededicate  ourselves  to  helping 
restore  the  integrity  of  Cyprus.  Let  us 
congratulate  the  people  of  Cyprus  for 
their  achievements  over  the  past  quar- 
ter century,  and  let  us  encourage  all 
sides    toward    anothar    achievement: 
The  peaceful  and  successful  resolution 
of  this  intolerable  partition  of  a  beau- 
tiful island. 

Mr.  ROTH.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  draw 
to  the  attention  of  my  colleagues  the 
fact  that  today  marks  the  25th  nation- 
al day  of  the  Republic  of  Cyprus. 

Such  occasioiis  usually  call  for  cele- 
brations, both  official  and  unofficial. 
However,  there  will  be  few  toasts 
drunk  in  Cyprus  tonight,  since  40  per- 
cent of  that  republic's  territory  re- 
mains occupied,  as  It  has  been  for 
almost  11  years,  by  a  foreign  presence. 
For  as  long  as  that  foreign  presence 
has  been  on  Cypriot  territory,  this 
body  has  striven  to  reestablish  the  in- 
tegrity of  the  Republic  of  Cypriis.  Our 
task  has  been  rendered  doubly  diffi- 
cult by  the  fact  that,  in  so  doing,  we 
are  obliged  to  deal  with  two  members 
of  the  North  Atlantic  Treaty  Organi- 
zation, one  of  those  two  members, 
Turkey,  being  the  foreign  power 
which  still  encroaches  on  Cypriot  ter- 
ritory. 

This  situation  is  doubly  ironic,  given 
the  fact  that  this  Nation  continues  to 
provide  a  generous  program  of  mili- 
tary assistance  to  the  Republic  of 
Cyprus.  In  effect,  this  means  that  we 
subsidize  the  Republic  of  Turkey  in  its 
continued  efforts  to  undermine  our 
policy  on  Cyprus. 


In  the  past.  I  have  not  hesitated  to 
advocate  the  withholding  of  such  as- 
sistance from  Turkey  pending  Turkish 
cooperation  in  the  reestablishment  of 
the  integrity  of  the  Republic  of 
Cyprus  free  from  foreign  intervention. 
The  task  which  faces  us  on  Cyprus 
today  remains  as  formidable  as  ever  it 
was.  but  I  remain  convinced  that,  if  we 
make  a  conscious  decision  to  throw 
our  diplomatic  efforts  into  the  task, 
we  can  yet  achieve  our  often-stated 
goal,  namely,  the  reestablishment  of  a 
Republic  of  Cyprus.  We  cannot  allow 
ourselves  to  be  held  back  by  supposed 
complicating  factors.  Our  commitment 
to  the  withdrawal  of  Turkish  forces 
from  Cyprus  has  been  stated  openly 
and  frequently.  It  is  only  fitting  that 
we  mark  this  25th  national  day  of  the 
Republic  of  Cyprus  with  a  renewed 
commitment  to  translate  our  words 
into  actions. 

Mr.  SARBANES.  Mr.  President, 
today  marks  the  25th  anniversary  of 
the  establishment  of  the  Republic  of 
Cyprus.  Buffeted  for  centuries  by  the 
crosscurrents  of  great  power  rivalries. 
Cyprus  achieved  international  recogni- 
tion of  her  national  Integrity  In  1960. 
becoming  a  full-fledged  member  of  the 
community  of  nations. 

The  early  years  in  the  history  of  a 
new  republic  are  inevitably  years  of 
trial  and  challenge;  Cyprus  has  had  Its 
own  reversals,  and  in  particular  was 
dealt  a  terrible  blow  in  1974  when, 
after  just  14  years  of  Independence, 
the  Turkish  invasion  left  hundreds 
dead  and  missing  and  hundreds  of 
thousands  displaced,  homeless  In  their 
own  land.  The  Turkish  occupation 
continues  today.  For  nearly  half  of  Its 
25  years  Cyprus  has  been  a  nation  di- 
vided by  military  force,  the  energy  and 
genius  of  its  people  diverted  from 
building  a  just  and  secure  and  prosper- 
ous nation  to  repairing  the  grievous 
damage  which  the  tragic  invasion  of 
1974  left  In  its  wake. 

The  situation  on  Cypnis  has  been 
further  complicated  by  Turkish  Cypri- 
ots' actions,  beginning  with  the  unilat- 
eral declaration  of  Independence 
[UDI]  In  November  1983  to  create  a 
separate  Turkish  Cypriot  self-govern- 
ing entity.  No  sUte  but  Turkey  has 
granted  recognition  to  that  "entity"; 
the  United  States  Immediately  and 
vigorously  condenmed  the  Turklsh- 
Cyprlot  action,  and  has  consistently 
pursued  the  policy  of  nonrecognition. 

Clearly  and  regrettably  the  unilater- 
al Turklsh-Cyprlot  action  of  1983  has 
significantly  complicated  the  already 
difficult  task  of  restoring  the  integrity 
of  the  Republic  of  Cyprus  on  a  just, 
peaceful,  and  enduring  basis.  That 
task  has  been  undertaken  by  United 
Nations  Secretary  General  Perez  de 
Cuellar.  and  it  is  the  policy  of  our 
Government  to  support  the  Secretary 
General's  efforts.  Just  4  weeks  ago.  in 
his    bimonthly    report    on    progress 
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toward  a  negotiated  settlement  on 
Cyprus,  President  Reagan  forwarded 
to  the  Congress  the  Secretary  Gener- 
al's June  report  to  the  Security  Coun- 
cil. The  President's  report  of  Septem- 
ber 3.  1985,  reads  in  part: 

Since  my  previous  report.  United  Nations 
Secretary  General  Perez  de  Cuellar  has  con- 
tinued his  efforts,  begun  last  fall,  to  obtain 
the  two  Cypriot  communities'  acceptance  of 
an  agreement  containing  the  elements  of  a 
comprehensive  Cyprus  settlement.  He  en- 
deavored to  overcome  the  difficulties  that 
had  arisen  during  the  January  1985  summit 
meeting  by  incorporating  components  of  the 
documentation  into  a  consolidated  draft 
agreement.  His  expressed  intention  was  to 
bring  greater  clarity  to  its  various  elements 
and  to  devise  procedural  arrangements  for 
followup  action,  while  preserving  the  sub- 
stance of  the  documentation.  The  Secretary 
General  reported  to  the  Security  Council  in 
June,  a  copy  of  which  is  attached,  that  the 
Greek  Cypriot  side  had  replied  affirmative- 
ly to  his  revised  documentation  and  that  he 
was  awaiting  the  Turkish  Cypriot  response 
to  his  efforts.  The  Secretary  General  added 
that,  "provided  both  sides  manifest  the  nec- 
essary goodwill  and  cooperation,  an  agree- 
ment can  be  reached  without  further 
delay." 

The  Turkish  Cyprlots  postponed  replying 
to  the  Secretary  General  while  they  pro- 
ceeded with  a  constitutional  referendum  on 
May  5.  a  presidential  election  on  June  9,  and 
parliamentary  elections  on  June  23.  The 
Turkish  Cyprlots  stated  that  the  referen- 
dum and  the  elections  would  not  preclude 
their  participation  in  a  federal  cypriot  state. 
We  have  repeatedly  registered  with  both 
communities  our  conviction  that  actions 
which  might  impede  the  Secretary  Gener- 
al's efforts  to  negotiate  an  agreement 
should  be  avoided  and  have  reiterated  our 
policy  of  not  recognizing  a  separate  Turkish 
Cypriot  "state." 

Mr.  President,  on  the  25th  anniver- 
sary of  the  establishment  of  the  inde- 
pendent Republic  of  Cyprus,  the  cou- 
rageous and  industrious  people  of 
Cyprus  deserve  our  congratulations 
and  respect.  But  they  deserve  more— a 
chance  to  live  peaceful  and  prosperous 
lives,  to  raise  their  children  and  care 
for  their  families  in  a  Just  and  stable 
society.  These  objectives  are  not 
beyond  reach.  The  Secretary-Gener- 
al's plan  awaits  a  positive  response 
from  the  Turkish  Cypriot  community. 
Let  us  hope  that  this  initiative  will 
bring  to  an  end  11  long  years  of  tur- 
moil and  permit  all  Cypriots  once 
again  to  live  together  in  peace. 

Mr.  KENNEDY.  Mr.  President, 
today  I  Join  Greek-Americans  and  the 
citizens  of  Cyprus  in  celebrating  the 
25th  aimiversary  of  the  independence 
of  the  Republic  of  Cyprus.  On  this  oc- 
casion, we  are  reminded  of  the  deep 
and  abiding  conunitment  of  the  Cypri- 
ot nation  to  freedom,  to  justice,  and  to 
democracy.  We  are  reminded  of  the 
strong  and  continuing  ties  between 
Cyprus  and  the  United  States,  and  of 
the  major  contribution  those  of  Hel- 
lenic heritage  have  made  to  America 
through  their  great  civilization  and 
political  and  economic  traditions. 


But  we  are  also  reminded  of  the  con- 
tinuing tragedy  in  Cyprus  and  of  the 
need  for  a  lasting  political  settlement 
based  on  the  legitimate  rights  of  both 
the  Greek  majority  and  the  Turkish 
minority.  For  the  last  11  years,  the 
Greek  Cypriot  population  has  endured 
a  cruel  and  repressive  occupation  by 
Turkish  troops.  On  this  auspicious  oc- 
casion, the  United  States  must  reaf- 
firm its  support  of  the  United  Nations 
Secretary  General's  efforts  to  resolve 
by  peaceful  means  the  crisis  in 
Cyprus.  At  this  critical  time,  the 
United  States  Government  must  give 
the  tragic  situation  in  Cyprus  a  higher 
priority  in  our  Nation's  foreign  policy. 
We  must  ensure  that  the  illegal  occu- 
pation by  Turltlsh  troops  in  Cyprus  be 
brought  to  a  prompt  and  peaceful  end. 

After  years  of  suffering  at  the  hands 
of  foreign  oppressors,  the  people  of 
Cyprus  and  the  fundamental  stand- 
ards of  Justice  demand  no  less. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion, as  amended. 

The  resolution  (S.  Res.  68),  as 
amended,  was  agreed  to. 

The  amendments  to  the  preamble 
were  agreed  to. 

The  preamble,  as  amended,  was 
agreed  to. 

The  resolution  (S.  Res.  680),  as 
amended,  and  the  preamble,  as  amend- 
ed, are  as  follows: 

S.  Res.  68 

Whereas  on  October  1,  1985,  the  Republic 
of  Cyprus  will  mark  the  twenty-fifth  anni- 
versary of  Its  independence; 

Whereas  despite  the  hardship  of  twenty- 
five  years  of  strife,  the  people  of  Cyprus 
have  remained  steadfast  in  their  commit- 
ment to  a  free  nation; 

Whereas  the  United  States  supports  the 
efforts  of  the  United  Nations  to  help  reach 
a  framework  for  bringing  a  Just  and  lasting 
peace  to  that  nation; 

Whereas  the  Secretary-General's  current 
initiative  on  Cyprus  has  reached  a  critical 
stage,  as  reflected  by  President  Reagan's 
report  to  Congress  on  September  3.  1986: 
Now,  therefore,  be  it 

Resolved,  That  (a)  the  Senate  hereby  con- 
gratulates the  people  of  Cyprus  on  the 
twenty-fifth  anniversary  of  their  independ- 
ence. 

(b)  It  is  the  sense  of  the  Senate  that  the 
United  States  reaffirms  Its  continuing  com- 
mitment to  a  Just  resolution  of  the  Cyprus 
dispute,  and  Its  support  for  the  efforts  of 
the  Secretary-General  to  bring  peace  to 
that  troubled  nation. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
Secretary  of  State. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BILL  PLACED  ON  CALENDAR-S. 
1726 

Mr.  DOLE.  Mr.  President,  I  send  a 
bill  to  the  desk  on  behalf  of  Senator 
LuGAR  and  ask  unanimous  consent 
that  it  be  placed  on  the  calendar. 
•  Mr.  LUGAR.  Mr.  President,  I  am  in- 
troducing a  bill  to  remedy  a  problem 
that  resulted  from  the  drafting  of 
Public  Law  99-83,  the  International 
Security  Cooperation  and  Develop- 
ment Act,  that  was  passed  by  the  Con- 
gress in  late  July  and  signed  by  the 
President  on  August  8  of  this  year. 
This  bill  pertains  to  section  121(b),  the 
special  defense  acquisition  fimd,  and 
specifically  refers  to  the  sources  of 
capitalizing  this  fund. 

Mr.  President,  this  bill  would  repeal 
the  language  In  section  121(b)  of  the 
International  Security  Cooperation 
and  Development  Act  which  took 
effect  on  October  1.  1985.  In  doing  so, 
the  former  language  of  51(b)  of  the 
Arms  Export  Control  Act  would  be  re- 
tained in  that  section  and  would  there- 
fore allow  for  capitalization  of  the  spe- 
cial defense  acquisition  fund  from  the 
same  Department  of  Defense  sources 
as  was  formerly  authorized. 

Both  the  majority  and  the  minority 
sponsors  of  Public  Law  99-83  here  in 
the  Senate  have  agreed  to  the  need  for 
this  change.  Their  counterparts  over 
in  the  House  have  also  agreed  to  the 
necessity  of  this  change.  It  is  my  un- 
derstanding that  the  House  will  take 
up  this  measure  as  soon  as  the  Senate 
approves  it.* 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  will  be  placed  on 
the  calendar. 


AUTHORIZATION  OF  TESTIMONY 
OF  SENATE  EMPLOYEE 

Mr.  DOLE.  Mr.  President,  I  send  a 
resolution  to  the  desk  on  behalf  of 
myself  and  the  distinguished  Senator 
from  West  Virginia  [Mr.  Btrs]  and 
ask  for  its  immediate  consideration,  it 
authorizes  the  testimony  of  a  Senate 
employee. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Senate  resolution  (S.  Res.  236)  to  au- 
thorize the  testimony  of  a  Senate  employee. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  236)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  with  its  preamble, 
reads  as  follows: 
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S.  Res.  236 


Whereas,  in  the  case  of  UniUd  States  v. 
Amy  Walls,  et  aL.  Petty  Offense  Violation 
No.  J0027221/WE40.  pending  In  the  United 
States  District  Court  for  the  Eastern  Dis- 
trict of  Wisconsin,  the  defendants  have  ob- 
tained a  subpoena  for  the  appearance  of 
David  Krahn.  Senator  Bob  Kastens  State 
director; 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  SUtes  and  rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can,  by  the  judicial  process,  be  talien 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate: 

Whereas,  when  it  appears  that  the  testi- 
mony of  an  employee  of  the  Senate  is  need- 
ful for  use  in  any  court  for  the  promotion  of 
Justice,  the  Senate  will  take  such  action 
thereon  as  will  promote  the  ends  of  Justice 
consistent  with  the  privileges  and  rights  of 
the  Senate:  Now,  therefore  be  it 

Resolved,  That  David  Krahn  is  authorized 
to  appear  and  testify  in  the  case  of  United 
StaUs  V.  Amy  Walls,  et  oL.  except  concern- 
ing matters  which  may  be  privileged. 

Mr,  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  resolution  was 
airreed  to. 

Mr,  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


other  indication  that  the  President  is 
speaking  for  the  country,  for  the  U.S. 
Senate,  for  all  of  us.  and  that  we  ap- 
plaud his  action. 


PRESIDENT  BANS  KRUOERRAND 
IMPORT 

Mr.  DOLE.  Mr,  President,  I  inform 
the  Senate  that  the  President  today 
aimounced  the  ban  on  the  import  of 
Krugerrands  envisioned  in  his  earlier 
Executive  order  on  South  Africa. 

It  is  my  hope  that  all  of  those  who 
have  been  attacking  the  President  on 
this  issue  and  indicating  that  he  was 
not  acting  in  good  faith  or  was  trying 
to  stall  will  take  special  note  of  this 
Presidential  action.  It  is  probably  too 
much  to  hope  that  they  will  acknowl- 
edge their  error  and  apologize  to  the 
President. 

In  any  case,  this  Presidential  action 
effectively  closes  the  circle.  The  Presi- 
dent has  now  put  into  effect  all  of  the 
immediate  sanctions  envisioned  in  the 
legislation  which  was  pending  before 
us.  By  fully  joining  the  Congress  on 
this  issue,  the  President  has  made  it 
clear  to  the  South  African  authorities 
that  all  Americans  speak  with  one 
voice  aganst  apartheid.  It  should  also 
be  increasingly  clear  that  we  took  the 
right  action  in  the  Senate  in  deferring 
further  action  on  S.  995/H.R.  1460. 

Mr.  President,  I  point  out  to  my  col- 
leagues that  this  is  another  indication 
that  when  the  President  made  his  de- 
cision on  South  Africa,  he  meant  it, 
and  that  he  has  kept  his  word,  as  I 
think  everyone  knew  he  would.  I  indi- 
cate to  my  colleagues  on  both  sides  of 
this  very  sensitive  issue  that  this  is  an- 


SENATE  AGENDA 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  give  my  colleagues  some  idea  of 
what  may  happen  for  the  remainder 
of  the  week.  I  have  gone  over  some  of 
the  possibilities.  I  will  point  out  that 
we  are  getting  down  to  the  wire  on  the 
debt  ceiling.  We  are  still  hopeful  that 
tomorrow  we  can  get  into  some  appro- 
priations bills,  but  that  has  not  been 
determined. 

We  cannot  do  reconciliation  prior  to 
Thursday. 

We  have  some  Executive  Calendar 
nominations,  but  we  need  to  meet  on 
those. 

The  Compact  of  Free  Association 
could  be  a  prospect  for  tomorrow  if  we 
can  work  out  something  on  that. 

Mr.  President,  I  think  the  urgent 
business,  I  am  advised  by  the  Treasury 
Secretary  and  others  in  the  adminis- 
tration, is  the  debt  limit  extension.  I 
doubt  that  we  can  move  to  that  tomor- 
row. We  may  start  on  that  on  Thurs- 
day, but,  again,  on  Thursday  we  have 
a  problem  because  midaftemoon  on 
Thursday  about  18  of  our  colleagues 
have  commitments  outside  the  city.  I 
would  guess  we  could  perhaps  start  on 
Thursday  and  complete  action  on 
Friday  and  not  have  a  Saturday  ses- 
sion. 

Again  I  would  urge  my  colleagues, 
those  who  have  indicated  to  me  they 
would  like  to  adjourn  at  a  reasonable 
time  this  year,  we  are  not  making 
much  progress.  We  did  not  do  much 
last  week  and  we  have  not  done  much 
this  week.  The  prospects  for  doing  a 
lot  this  week  are  not  particularly 
bright. 

I  know  there  are  problems  with  the 
appropriations  bills.  I  hope  we  can  re- 
solve most  of  those.  I  hope  something 
can  be  done  quickly. 

I  am  not  in  a  position  to  indicate 
precisely  what  will  happen,  but  I 
would  guess  we  might  find  ourselves 
with  the  debt  limit  extension  on 
Thursday  and  Friday  of  this  week. 
Hopefully,  we  can  move  to  appropria- 
tions bills,  or  perhaps  the  Compact  of 

Free  Association. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECOGNITION  OF  CERTAIN  SENATORS 

Mr.  DOLE.  Mr.  President,  I  further 
ask  unanimous  consent  that  following 
the  recognition  of  the  two  leaders 
under  the  standing  order,  there  be 
special  orders  in  favor  of  the  following 
Senators  for  not  to  exceed  15  minutes 
each:  Senator  Goldwater,  Senator 
NuNN.  Senator  Bingaman,  and  Senator 

PHOXMIREt 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  following 
the  special  orders  just  Identified.  I  ask 
unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  the  hour  of  1  p.m.,  with  Sena- 
tors permitted  to  speak  therein  for  not 
more  than  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered, 

ORDER  or  PROCEDURE 

Mr.  DOLE.  Following  that,  Mr. 
President,  as  I  have  Indicated,  we  will 
turn  to  any  legislative  or  executive 
matter  which  has  been  cleared  for 
action.  I  would  guess  that  if  we  get 
into  the  appropriations  bills  or  the 
Compact  of  Free  Association  tomor- 
row, we  can  expect  rollcall  votes. 

Mr.  BYRD.  Mr.  President,  I  was  not 
in  the  Chamber  when  the  distin- 
guished majority  leader  began  his  dis- 
cussion of  the  program,  but  I  heard 
him  say  something  about  Saturday. 

Mr.  DOLE.  There  will  be  no  Satur- 
day session. 

Mr.  BYRD.  There  will  be  no  Satur- 
day session.  I  thank  the  distinguished 
majority  leader. 

Mr.  DOLE.  But  very  likely  a  Friday 
session.  I  have  been  advised  by  Treas- 
ury that  we  are  rurming  into  problems 
on  the  debt  limit.  I  know  that  there 
will  probably  be  amendments.  There 
will  be  a  Friday  session. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader. 


ORDERS  FOR  WEDNESDAY, 
OCTOBER  2,  1985 

ORDER  FOR  RECESS  UNTIL  TOMORROW  AT  1 1  A.M. 

Mr.  DOLE.  Mr  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  11  a.m.,  Wednes- 
day, October  2,  1985, 


RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move  that  the 
Senate  stand  in  recess  until  11  a.m.  to- 
morrow. 

The  motion  was  agreed  to;  and,  at 
6:31  p.m.,  the  Senate  recessed  until  to- 
morrow, Wednesday,  October  2.  1985, 
at  11  a.m. 
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HOUSE  OF  REPRESENTATIVES— riiesrfay,  October  1,  1985 


The  House  met  at  12  o'clock  noon. 

The  Reverend  Russell  F.  Blowers, 
senior  pastor,  East  91st  Street  Chris- 
tian Church,  Indianapolis,  IN.  offered 
the  following  prayer: 

"God,  You  are  our  refuge  and 
strength,  a  very  present  help  in  trou- 
ble. Therefore  we  will  not  fear,  though 
the  Earth  give  way  and  the  mountains 
fall  into  the  heart  of  the  sea,  though 
its  waters  roar  and  foam  and  the 
mountains  quake. 

"Nations  are  in  uproar,  kingdoms 
fall;  You  lift  Your  voice  and  the  Earth 
melts.  The  Lord  Almighty  is  with  us; 
the  God  of  Jacob  is  our  fortress. 

"He  makes  wars  cease  to  the  ends  of 
the  Earth;  He  breaks  the  bow  and 
shatters  the  spear  and  bums  the 
chariots  with  fire.  Be  still  and  know 
that  I  am  God;  I  will  be  exalted  among 
the  nations,  I  will  be  exalted  in  the 
Earth." 

Father  God,  You  are  the  audience  to 
what  is  said  and  done  in  open  and  in 
secret  by  the  Members  of  this  House. 

At  the  beginning  of  this  new  day  and 
month  we  will  be  still,  and  know  that 
You  are  the  Sovereign  God  in  whom 
we  live  and  move  and  have  our  being 
and  our  hope  and  our  confidence. 

We  praise  You  together  in  the  name 
of  Jesus,  Christ  our  Lord.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
pursuant  to  clause  1,  rule  I,  I  demand 
a  vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
I  object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  an- 
nounce there  will  be  no  1  minutes  at 
this  time  today  with  the  exception  of 
the  one  by  the  gentleman  from  Indi- 
ana [Mr.  Burton].  The  1  minutes  will 
take  place  later  in  the  day. 


We  will  go  immediately  to  consider- 
ation of  the  farm  bill  after  this  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  279,  nays 
126,  answered  "present"  2,  not  voting 
27,  as  follows: 


[Roll  No.  321] 

YEAS-279 

Ackerman 

Edwards  (CA) 

Liplnski 

Akaka 

English 

Long 

Alexander 

Erdrelch 

Lowery  (CA) 

Anderson 

Evans  (ID 

Lowry  (WA) 

Andrews 

Fascell 

Lujan 

Annunzio 

Pswell 

Luken 

Anthony 

Fazio 

Lundine 

Applegate 

Pelghan 

MacKay 

Archer 

PUh 

Man  ton 

Aspin 

Flippo 

Markey 

Atkins 

Florlo 

Marlenee 

AuColn 

Foglietta 

Martinez 

Barnard 

Foley 

MaUui 

Barnes 

Ford  (TN) 

Mavroules 

Bateman 

Fowler 

Mazzoll 

Bates 

Frank 

McCloskey 

Bedell 

Frenzel 

McCurdy 

Bellenson 

Frost 

McDade 

Bennett 

Fuqua 

McHugh 

Berman 

Oaydos 

McKlnney 

Bevlll 

Oejdenson 

Mica 

Biaggl 

Gephardt 

Mikulski 

Boggs 

Gibbons 

Miller  (WA) 

Boland 

Gilman 

Mineu 

Boner  (TN) 

Ollckman 

Moakley . 

Bonlor(MI) 

Gonzalez 

Molinarl 

Bonker 

Gordon 

Mollohan 

Borskl 

Gradlson 

Montgomery 

Bosco 

Gray  (ID 

Moody 

Boucher 

Gray  (PA) 

Moore 

Boulter 

Green 

Morrison  (CT) 

Boxer 

Guarlnl 

Mrazek 

Breaux 

Hall  (OH) 

Murphy 

Broomfleld 

Hall.  Ralph 

Murtha 

Brown  (CA) 

Hamilton 

Myers 

Broyhlll 

Hanunerschmldt  Natcher 

Bruce 

Hansen 

Neal 

Bryant 

Hatcher 

Nelson 

Burton  (CA) 

Hawkins 

Nichols 

Bustamante 

Hayes 

Nowak 

Byron 

Heftel 

OBrlen 

Carper 

Henry 

Oakar 

Can- 

Hertel 

Oberstar 

Chapman 

HIUls 

Obey 

Chappell 

Hopkins 

OUn 

dinger 

Horton 

Ortiz 

Coats 

Howard 

Owens 

Coleman  (TX) 

Hoyer 

Panetta 

Collins 

Hubbard 

Pashayan 

Conyers 

Huckaby 

Pease 

Cooper 

Hughes 

Pepper 

Coyne 

Hutto 

Perkins 

Crockett 

Hyde 

Petri 

Daniel 

Jeffords 

Pickle 

Darden 

Jenkins 

Porter 

Daschle 

Johnson 

Price 

Davis 

Jones  (OK) 

Pursell 

de  la  Garza 

Jones  (TN) 

Quillen 

DeLay 

Kanjoraki 

Rahall 

Dellums 

Kaptur 

Rangel 

Derrick 

Kaatenmeier 

Ray 

Dicks 

Kemp 

Regula 

DioOuardi 

Kennelly 

Reid 

Dixon 

Kildee 

Richardson 

Donnelly 

Kleczka 

Rinaldo 

Dorgan  (ND) 

Kolter 

Ritter 

Doman  (CA) 

Kostmayer 

Robinson 

Downey 

LaFalce 

Rodino 

Duncan 

Lantos 

Roe 

Dwyer 

Leath  (TX) 

Rose 

Dyson 

Lehman  (CA) 

Rostenkowski 

Eckart  (OH) 

Lehman  (FD 

Rowland  (OA) 

Eckert  (NY) 

Levin  (MI) 

Roybal 

Edgar 

Levine  (CA) 

Rudd 

Russo 

Stark 

Walgren 

Sabo 

Stenholm 

Watkins 

Savage 

Stokes 

Waxman 

Scheuer 

Stratton 

Weaver 

Schneider 

Studds 

Weiss 

Schumer 

Swift 

Wheat 

Sharp 

Synar 

Whitehurst 

Shelby 

Tauzin 

Whitley 

SisUky 

Thomas  (GA) 

Whltten 

Slattery 

Torres 

Wilson 

Smith  (FD 

Torricelli 

Wirth 

Smith  (lA) 

Traficant 

Wise 

Smith  (NE) 

Traxler 

Wolpe 

Smith  (NJ) 

Udall 

Wright 

Snyder 

Valentine 

Wyden 

Solarz 

Vander  Jagt 

Wylle 

Spratt 

Vento 

Yates 

SUggers 

Visclosky 

Yatron 

Stallings 

Volkmer 
NAYS- 126 

Young  (MO) 

Armey 

Hendon 

Roberts 

Badham 

Hller 

Roemer 

Bartlett 

Holt 

Rogers 

Barton 

Hunter 

Roth 

Bentley 

Ireland 

Roukema 

Bereuter 

Jacobs 

Rowland  (CT) 

BilirakU 

Kaslch 

Saxton 

Bliley 

Kindness 

Schaefer 

Boehlert 

Kolbe 

Schroeder 

Brown  (CO) 

Kramer 

Schuette 

Burton  (IN) 

Lagomarsino 

Sensenbrenner 

Callahan 

LatU 

Shaw 

Campbell 

Leach  (lA) 

Shumway 

Chandler 

Lent 

Shuster 

Chappie 

LewU  (CA) 

Sikonki 

Cheney 

Lewis  (FL) 

Slljander 

Clay 

Lightfoot 

Skeen 

Cobey 

Livingston 

Slaughter 

Coble 

Lloyd 

Smith.  Denny 

Coleman  (MO) 

Lott 

(OR) 

Combest 

Lungren 

Smith.  Robert 

Conte 

Mack 

(NH) 

Coughlin 

Madlgan 

Smith.  Robert 

Courier 

Martin  (ID 

(OR) 

Craig 

McCain 

Snowe 

Crane 

McCoUum 

Solomon 

Dannemeyer 

McEwen 

Spence 

Daub 

McOrath 

Stangeland 

DeWlne 

McKeman 

Strang 

Dickinson 

McMillan 

Stump 

Dreier 

Meyers 

Sundquist 

Durbin 

Michel 

SwindaU 

Emerson 

Miller  (OH) 

Tauke 

Evans (lA) 

Mitchell 

Taylor 

Fiedler 

Monson 

Thomas  (CA) 

Fields 

Moorhead 

Vucanovich 

Oallo 

Morrison  (WA) 

Walker 

Gekas 

Nielson 

Weber 

Ooodling 

Oxley 

Wolf 

Gregg 

Packard 

Wortley 

Orotberg 

Parrls 

Young  (AK) 

Ounderson 

Penny 

Young (PL) 

Hartnett 

Ridge 

Zschau 

ANSWERED  "PRESENT  "-2 
Dymally  McCandless 


NOT  VOTING- 

-27 

Addabbo 

Franklln 

Schulze 

Br(x>ks 

Garcia 

Seiberling 

Carney 

Gingrich 

Skelton 

Coelho 

Hefner 

St  Germain 

Dingell 

Jones  (NO 

Sweeney 

Dowdy 

Leland 

Tallon 

Early 

Loeffler 

Towns 

Edwards  (OK) 

Martin  (NY) 

Whittaker 

Ford  (MI) 

Miller  (CA) 

Williams 

D  1225 

So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Boldface  type  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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SUNDRY  MESSAGES  PROM  THE 
PRESIDENT 

Sundry  messages  In  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Saunders,  one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 


A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

H.R.  1210.  An  act  to  authorize  appropria- 
tions to  the  National  Science  Foundation 
for  the  fiscal  year  1986.  and  for  other  pur- 
poses: 

H.R.  2419.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1988  for  intelligence  and 
intelligence-related  activities  of  the  U.S. 
Government,  the  Intelligence  Community 
staff,  and  the  Central  Intelligence  Agency 
retirement  and  disability  system,  and  for 
other  purposes. 

H.R.  3036.  An  act  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  independent  agen- 
cies, for  the  fiscal  year  ending  September 
30,  1986,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  3036)  "An  act 
making  appropriations  for  the  Treas- 
ury Department,  the  U.S.  Postal  Serv- 
ice, the  Executive  Office  of  the  Presi- 
dent, and  certain  Independent  Agen- 
cies, for  the  fiscal  year  ending  Septem- 
ber 30.  1986.  and  for  other  purposes." 
requests  a  conference  with  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Abdnor.  Mr.  Laxalt,  Mr.  Mattingly, 
Mr.  Hatfield,  Mr.  DeConcini,  and  Mr. 
Stehnis  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  2419)  "An  act  to  au- 
thorize appropriations  for  fiscal  year 
1986  for  intelligence  and  intelligence- 
related  activities  of  the  U.S.  Govern- 
ment, the  Intelligence  Community 
Staff,  and  the  Central  Intelligence 
Agency  Retirement  and  Disability 
System,  and  for  other  purposes."  re- 
quests a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two 
Houses    thereon,    and    appoints    Mr. 

DURENBERGER.    Mr.    COHEM,   Mr.    HATCH, 

Mr.  MuRKOWSKi,  Mr.  Hecht,  Mr.  Mc- 
CoNNELL.  Mr.  Leahy.  Mr.  Bentsen,  Mr. 
NuNN,  Mr.  BoREN,  and  Mr.  Bradley  to 
be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  and  joint 
resolutions  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  noi.  An  act  to  authorize  a  partial 
transfer  of  the  authority  of  the  Maine-New 
Hampshire  Interstate  Bridge  Authority  to 
the  States  of  Maine  and  New  Hampshire: 


S.J.  Res.  189.  Joint  resolution  designating 
the  week  beginning  January  12.  1986.  as 
"National  Petal  Alcohol  Syndrome  Aware- 
ness Week": 

S.J.  Res.  201.  Joint  resolution  to  designate 
the  week  beginning  September  22,  1985,  as 
"National  Needlework  Week":  and 

S.J.  Res.  206.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
month  of  December  1986,  as  "Made  in 
America  Month. " 


REV.  RUSSELL  BLOWERS 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  soon  after  I  entered  politics  I 
met  Dr.  Russ  Blowers— pastor  of  the 
East  91st  Street  Christian  Church  in 
Indianapolis.  Russ  Is  one  of  the  out- 
standing men  In  Indiana,  and  in  my 
view  America  as  well. 

He  received  his  education  at  Ohio 
University  and  Christian  Theological 
Seminary.  Milligan  College  subse- 
quently awarded  him  an  honorary 
doctor  of  divinity  degree  in  1974. 

He's  been  president  of  the  1975 
North  American  Christian  Conven- 
tion, and  serves  on  the  board  of  direc- 
tors of  the  British  American  Fellow- 
ship Committee.  In  1980  he  was  chair- 
man of  the  Central  Indiana  Billy 
Graham  Crusade.  He's  also  authored 
two  fine  books. 

He's  married  to  a  wonderful  lady, 
Marian,  and  they  have  two  fine  sons, 
Philip  and  Paul. 

His  accomplishments  and  contribu- 
tions are  to  numerous  to  mention— so 
I'll  end  by  simply  saying  he's  a  true 
man  of  God,  and  I  consider  it  an 
honor  to  call  him  my  friend. 


PRIVATE  CALENDAR 
The  SPEAKER.  This  Is  Private  Cal- 
endar day.  The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calen- 
dar. 


O.  EDMUND  CLUBB 
The  Clerk  called  the  bill  (H.R.  1863) 
for  the  relief  of  O.  Edmund  Clubb. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R. 1863 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Congress  finds  that— 

(DO.  Edmund  Clubb  served  from  1928 
until  his  retirement  in  1952  as  a  United 
States  Foreign  Service  Officer,  with  eight- 
een years  of  service  in  China,  including  as- 
signment from  1947  to  1950  as  United  Stales 
Counsel  General  in  Pelping  (Peking).  China: 

(2)  certain  personal  possessions  belonging 
to  Mr.  Clubb,  consisting  generally  of  his 
personal  collection  of  valuable  objects  of 
dart  and  rare  manuscripU.  were  removed 
and  detained  by  local  Chinese  authorities 
from  a  shipment  of  his  personal  effects  fol- 
lowing his  departure  from  China  in  1950.  or 


otherwise  became  unaccounted  for  in  the 
course  of  such  departure: 

(3)  in  the  expectation  that  these  posses- 
sions could  be  regained  through  diplomatic 
representations  by  the  British  and  United 
States  Governments  to  the  Government  of 
the  Peoples  Republic  of  China,  Mr.  Clubb 
refrained  from  pursuing  claims  for  compen- 
sation against  the  Chinese  or  United  States 
Oovenmient: 

(4)  all  diplomatic  efforts  to  locate  and 
regain  these  possessions  have  been  exhaust- 
ed without  result,  leaving  no  recourse  but  to 
consider  them  as  an  uncomperjsated  loss, 
having  occurred  during  the  service  of  Mr. 
Clubb  as  a  civilian  employee  of  the  United 
States  Government;  and 

(5)  there  remains  no  other  remedy  for  this 
loss  than  to  obtain  compensatory  payment 
from  the  United  SUtes  Government,  of 
which  Mr.  Clubb  was  an  employee  at  the 
time  of  the  loss,  and  in  the  service  of  which 
the  loss  occurred. 

Sec.  2(a)  The  SecreUry  of  State  shall 
settle  and  pay,  in  accordance  with  section  3 
of  the  Military  Personnel  and  Civilian  Em- 
ployees Claims  Act  of  1964  (31  U.S.C.  241). 
the  amount  of  claims  by  O.  Edmund  Clubb, 
of  PalenvlUe,  New  York,  against  the  United 
States- 
CD  For  the  loss  of  his  personal  property 
which  occurred  as  a  result  of  or  incident  of 
his  service  in  the  Foreign  Service  of  the 
United  States  in  Peiping  (Peking).  China 
from  1947  to  1950,  plus  interest  at  a  rate  of 
6  per  centum  from  the  date  of  the  loss,  and 
(2)  for  those  cosU  of  shipping  his  personal 
effects  from  China,  following  that  period  of 
service,  which  were  authorized  by  the  Fed- 
eral Government  but  for  which  Mr.  Clubb 
was  not  reimbursed,  plus  interest  at  a  rate 
of  6  per  centum  per  annum  from  the  date  of 
the  shipment  or  shipments  involved. 
Such  claims  shall  be  determined  notwith- 
standing those  provisions  of  subsection 
(b)(D  of  section  3  of  the  Military  Personnel 
and  Civilian  Employees  Claims  Act  of  1964, 
relating  to  the  time  at  which  claims  arose 
and  limiting  the  amount  of  a  claim,  and  not- 
withstanding subsection  (c)(1)  of  that  sec- 
tion. 

(b)  In  determining  the  amount  of  claims 
described  in  subsection  (a)  of  this  section, 
the  Secretary  of  SUte  shall  deduct  any 
amounts  which  O.  Edmund  Clubb  has  re- 
ceived from  any  source  on  account  of  the 
same  claims. 

(c)  The  payment  of  any  claims  described 
in  subsection  (a)  of  this  section  shall  be 
made  from  funds  made  available  to  carry 
out  section  3  or  section  9  of  the  Military 
Personnel  and  Civilian  Employee  Claims 
Act  of  1964  (31  U.S.C.  241  or  243a). 

(d)  The  account  in  the  Treasury  from 
which  payments  are  made  pursuant  to  sub- 
section (c)  of  this  section  shall  be  reim- 
bursed, to  the  extent  of  those  paymenU, 
from  any  sums  described  In  subsection  (f)(1) 
of  section  8  of  the  International  Claims  Set- 
tlement Act  of  1949  (22  U.S.C.  1627(f)(D) 
that  remain  after  all  payments  are  made 
pursuant  to  subsection  (f)  of  such  section  8. 

Sec  3.  Any  amounts  paid  to  O.  Edmund 
Clubb  under  this  Act  shall  be  in  full  settle- 
ment of  any  claim  he  has  against  the  United 
States  or  the  Government  of  the  Peoples 
Republic  of  China  arising  from  the  loss  of 
property  or  the  shipping  costs  described  In 
section  2(a)  of  this  Act. 

Sec  4.  No  amount  in  excess  of  10  per 
centum  of  the  amount  paid  pursuant  to  sec- 
tion 2  of  this  Act  shall  be  paid  to  or  received 
by  any  agent  or  attorney  in  connection  with 
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the  claims  described  in  section  2(a)  of  this 
Act.  Any  person  violating  this  section  shall 
be  guilty  of  a  misdemeanor  and  upon  con- 
viction shall  be  fined  not  more  than  $1,000. 

With  the  followiriK  committee 
amendment: 

Strike  all  after  the  enacting  clause 
and  insert: 

That  the  Secretary  of  the  Treasury  shall 
pay,  out  of  any  funds  in  the  Treasury  not 
otherwise  appropriated.  $15,086.70.  plus  in- 
terest in  the  amount  of  6  per  centum  from 
July  31,  1970,  to  Mr.  O.  Edmund  Clubb  of 
PalenvlUe,  New  York,  in  full  settlement  of 
all  his  claims  against  the  United  States  for 
the  loss  of  personal  property  incident  to  his 
service  as  Counsel  General  in  Peking, 
China,  in  1950. 

Sec.  2.  It  shall  be  unlawful  for  any 
amoimt  in  excess  of  10  per  centimi  of  the 
payment  referred  to  in  the  first  section  of 
this  Act  to  be  paid  to,  delivered  to,  or  re- 
ceived by  any  agency  or  attorney  In  consid- 
eration for  services  rendered  in  connection 
with  such  payment.  Any  person  who  vio- 
lates this  section  shall,  upon  conviction,  be 
fined  not  more  than  $1,000. 

Mr.  BOUCHER  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  bill  and  the  conunit- 
tee  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


services  rendered  in  connection  with  the 
claim  described  In  the  first  section,  and  the 
payment  or  receipt  in  excess  of  10  per 
centum  of  the  amount  provided  for  in  the 
first  section  shall  be  unlawful,  any  contract 
to  the  contrary  notwithstanding.  Violation 
of  the  provisions  of  this  section  is  a  misde- 
meanor punishable  by  a  fine  not  to  exceed 
$1,000. 

Mr.  BOUCHER  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  bill  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


RICHARD  W.  IRELAND 

The  Clerk  called  the  bill  (H.R.  1261) 
for  the  relief  of  Richard  W.  Ireland. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R. 1261 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
ATnerica  in  Congress  assembled.  That  the 
Secretary  of  Agriculture  shall  pay,  out  of 
any  appropriations  or  other  funds  available 
to  the  Secretary  for  the  reimbursement  of 
relocation  expenses  under  section  5724a  of 
title  5,  United  SUtes  Code,  to  Richard  W. 
Ireland,  $5,102.08.  Such  sum  shall  be  in  full 
satisfaction  of  any  claim  by  Richard  W.  Ire- 
land, and  employee  of  the  Farmers  Home 
Administration,  for  expenses— 

(1)  which  were  Incurred  in  connection 
with  the  sale  of  his  residence  and  transpor- 
Utlon  of  his  household  goods  when  he  was 
transferred  from  Auburn,  Maine,  to  Presque 
Isle,  Maine;  and 

(2)  for  which  he  could  have  been  reim- 
bursed under  section  S724a  had  he  been  able 
to  complete  the  sale  within  the  two  year 
time  limit  prescribed  in  paragraph  2-6.1e  of 
the  Federal  Travel  Regulations  (FPMR  101- 
7.  May  1973)  Instead  of  the  three  year  time 
period  erroneously  approved  by  the  State 
Director  of  the  Farmers  Home  Administra- 
tion. 

Sic.  2.  No  part  of  the  amount  provided  for 
in  the  first  section  of  this  Act  in  excess  of  10 
per  centum  thereof  shall  be  paid  to  or  re- 
ceived by  an  agent  or  attorney  on  account  of 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

The  SPEAKER.  This  concludes  the 
call  of  the  Private  Calendar. 


STEVEN  McKENNA 

The  Clerk  called  the  bill  (H.R.  1598) 
for  the  relief  of  Steven  McKerma. 

Mr.  BOUCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  biU  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 


BETSY  L.  RANDALL 

The  Clerk  called  the  bill  (H.R.  2991) 
for  the  relief  of  Betsy  L.  Randall. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  2991 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Betsy 
L.  Randall  Is  relieved  of  all  liability  to  repay 
the  United  States  $523.82.  Such  amount 
represents  money  advanced  for  relocation 
travel  in  anticipation  of  employment  with 
the  Forest  Service,  Department  of  Agricul- 
ture in  1982,  and  was  advanced  pursuant  to 
a  properly  executed  Travel  Authorization. 
In  the  audit  and  settlement  of  the  accounts 
of  any  certifying  or  disbursing  officer  of  the 
United  States,  credit  shall  be  given  for 
amounts  for  which  liability  Is  relieved  by 
this  Act. 

Mr.  BOUCHER  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  bill  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


ELECTION  AS  MEMBER  OF  COM- 
MITTEE ON  THE  DISTRICT  OF 
COLUMBIA 

Mr.  MICHEL.  Mr.  Speaker,  by  direc- 
tion of  the  Republican  conference,  I 
offer  a  privileged  resolution  (H.  Res. 
280)  electing  Representative  Combest 
of  Texas  to  the  Committee  on  the  Dis- 
trict of  Columbia,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  280 

Resolved,  That  Representative  Larry 
Combest  of  Texas  be  and  is  hereby  elected 
to  the  Committee  on  the  District  of  Colum- 
bia. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


PAULETTE  MENDES-SILVA 

The  Clerk  called  the  bill  (H.R.  2316) 
for  the  relief  of  Paulette  Mendes- 
Silva. 

Mr.  BOUCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 


Washington.  DC.  September  30,  1985. 
Hon.  Thomas  P.  O'Neill,  Jr., 
77ie  Speaker,  House  of  Represetatives,  Wash- 
ington, DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5,  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the  Clerk  received  at  4:10  p.m.  on  Monday, 
September  30,  1985,  the  following  messages 
from  the  Secretary  of  the  Senate: 

(1)  That  the  Senate  passed  H.R.  3452;  and 

(2)  That  the  Senate  passed  H.R.  3454. 
With  kind  regards.  I  am. 

Sincerely, 

BEMJAMIR  J.  OUTHKII. 

Clerk,  House  of  Representatives. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  announce  that  pursuant  to  clause  4 
of  rule  I,  The  Speaker  pro  tempore 
signed  the  following  enrolled  bill  on 
Monday.  September  30.  1985: 

H.R.  3452.  An  act  to  extend  for  45  days 
the  application  of  tobacco  excise  taxes, 
trade  adjustment  assistance,  certain  Medi- 
care reimbursement  provisions,  and  borrow- 
ing authority  under  the  Rall-Road  Unem- 
ployment Insurance  Program. 

And  the  following  enrolled  bill  earli- 
er today: 

H.R.  3454.  An  act  to  extend  temporarily 
certain  provisions  of  law. 
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REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  HOUSE  JOURNAL  RESOLU- 
TION 3,  TO  PREVENT  NUCLEAR 
EXPLOSIVE  TESTING 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  99-294)  on  the  resolution 
(H.  Res.  281)  providing  for  the  consid- 
eration of  the  joint  resolution  (H.J. 
Res.  3)  to  prevent  nuclear  explosive 
testing,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


September  30,  1986.  and  for  other  pur- 
poses. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIV- 
ING      CERTAIN       POINTS       OP 
ORDER      AGAINST      CONSIDER- 
ATION OP  H.R.  3327.   MILITARY 
CONSTRUCTION        APPROPRIA- 
TIONS. FISCAL  YEAR  1986 
Mr.  PEPPER,  from  the  Committee 
on     Rules,     submitted     a     privileged 
report  (Rept.  No.  99-295)  on  the  reso- 
lution (H.   Res.   282)   waiving  certain 
points  of  order  against  consideration 
of  the  bill  (H.R.  3327)  making  appro- 
priations for  military  construction  for 
the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1986, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


APPOINTMENT     OP     CONFEREES 
ON     H.R.     2959,     ENERGY     AND 
WATER  DEVELOPMENT  APPRO- 
PRLATIONS.  1986 
Mr.    BEVILL.    Mr.    Speaker,    I    ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.   2959) 
making  appropriations  for  energy  and 
water  development  for  the  fiscal  year 
ending  September  30,   1986,   and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama?  The  Chair  hears  none,  and 
appoints  the  following  conferees:  Mr. 
Bevill,  Mrs.  Hoggs,  Messrs.  Chappell, 
Fazio,  Watkins,  Boner  of  Tennessee, 
Whitten,  and  Myers  of  Indiana,  Mrs. 
Smith  of  Nebraska,  Mr.  Rudd,  and  Mr. 

CONTE. 


PERMISSION  TO  HAVE  UNTIL 
MIDNIGHT.  OCTOBER  9.  1985, 
TO  FILE  CONFERENCE  REPORT 
ON  H.R.  2959,  ENERGY  AND 
WATER  DEVELOPMENT  APPRO- 
PRIATIONS, 1986 

Mr.  BEVILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight,  Wednesday, 
October  9.  1985,  to  file  a  conference 
report  on  the  bill  (H.R.  2959)  making 
appropriations  for  energy  and  water 
development  for  the  fiscal  year  ending 


PRIVILEGES  OF  THE  HOUSE— RE- 
TURNING TO  SENATE  S.  1712. 
EXTENDING  CERTAIN  EXCISE 
TAX  RATES 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  rise  to  a  question  of  the  privileges 
of  the  House.  I  send  to  the  desk  a  priv- 
ileged resolution  (H.  Res.  283)  and  ask 
for  its  immediate  consideration. 

The  SPEAKER.  The  Clerk  will 
report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  283 
Resolved,  That  the  bill  of  the  Senate  <S. 
1712)  to  provide  an  extension  of  certain 
excise  tax  rates.  In  the  opinion  of  this 
House,  contravenes  the  first  clause  of  the 
seventh  section  of  the  first  article  of  the 
Constitution  of  the  United  States  and  is  an 
Infringement  of  the  privileges  of  this  House 
Mid  that  such  bill  be  respectfully  returned 
to  the  Senate  with  a  message  communicat- 
ing this  resolution. 

The  SPEAKER.  The  gentleman 
from  Illinois  [Mr.  Rostenkowski]  is 
recognized  for  1  hour. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  resolution  is 
simple  and  straightforward.  On  Sep- 
tember 26,  1985.  the  Senate  passed  S. 
1712,  legislation  which  would  extend 
the  16-cents-per-pack  cigarette  excise 
tax  rate  for  45  days,  through  Novem- 
ber 14.  1985.  As  passed  by  the  Senate, 
the  bill  clearly  is  a  revenue  measure. 
As  such,  the  bill  on  its  face  violates 
the  prerogatives  of  the  House  of  Rep- 
resentatives under  the  Constitution  to 
originate  revenue  bills. 

Mr.  Speaker.  In  this  Instance,  the 
Senate  has  taken  it  upon  Itself  to  di- 
rectly originate  an  entire  revenue  bill. 
There  can  be  no  clearer  case  where 
the  prerogatives  of  the  House  of  Rep- 
resentatives have  been  disregarded  by 
the  other  body. 

Yesterday,  the  House  passed  H.R. 
3452,  the  Emergency  Extension  Act  of 
1985.  That  legislation,  which  Included 
a  45-day  extension  of  the  existing  ciga- 
rette excise  tax  rates,  also  passed  the 
Senate  and  was  signed  Into  law  by  the 
President. 

Mr.  Speaker,  S.  1712  should  be  re- 
turned to  the  Senate. 

Mr.  Speaker,   I  move  the  previous 
question  on  the  resolution. 
The  previous  question  was  ordered. 
There  was  no  objection. 
The  SPEAKER.  The  question  is  on 
the  resolution. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


DEFERRALS  OF  BUDGET  AU- 
THORITY FOR  1986-MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
99-111) 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States:  which 
was  read  and,  together  with  the  ac- 
companying papers,  referred  to  the 
Committee  on  Appropriations  and  or- 
dered to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday,  October  1, 
1985.) 


DEFERRALS  OF  BUDGET  AU- 
THORITY FOR  1985-MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
99-112) 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  SUtes:  which 
was  read  and,  together  with  the  ac- 
companying papers,  referred  to  the 
Committee  on  Appropriations  and  or- 
dered to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Tuesday,  October  1, 
1985.) 


D  1235 

FOOD  SECURITY  ACT  OF  1985 
The  SPEAKER.  Pursuant  to  House 
Resolution  267  and  rule  XXIII,  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  2100. 

D  1236 

IN  THE  COMMITTEE  Of  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  2100)  to  extend  and 
revise  agricultural  price  support  and 
related  programs,  to  provide  for  agri- 
cultural export,  resource  conservation, 
farm  credit,  and  agricultural  research 
and  related  programs,  to  continue  food 
assistance  to  low-income  persons,  to 
ensure  consumers  an  abundance  of 
food  and  fiber  at  reasonable  prices, 
and  for  other  purposes,  with  Mr. 
BoNioR  of  Michigan  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Thursday. 
September  26,  title  IV  was  open  to 
amendment  at  any  point  to  amend- 
ments printed  In  the  Congressional 
Record  before  September  24,  1985. 

Are  there  amendments  to  title  IV? 

AMENDMENT  OrTERED  BY  MR.  GLICKMAN 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
offer  an  amendment. 
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Mr.  MADIGAN.  Mr.  Chairman.  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  GLicxMAif: 
Title  IV  of  H.R.  2100  is  amended  by- 

On  page  65.  after  line  8.  striking  all 
through  "shall"  on  line  11  and  inserting  in 
lieu  thereof  the  following: 

"(2)  If  the  Secretary  determines  that  the 
availability  of  nonrecourse  loans  and  pur- 
chases will  not  have  an  adverse  effect  on 
the  program  provided  for  in  paragraph  (3), 
the  Secretary  may": 

On  page  67,  after  line  5,  striking  "The  Sec- 
retary may"  and  inserting  in  lieu  thereof 
the  following: 

'(3)(A)  Unless  the  Secretary,  at  the  Secre- 
tary's discretion,  makes  available  nonre- 
course loans  and  purchases  to  producers 
under  paragraph  (2)  for  a  crop  of  wheat,  the 
Secretary  shall": 

On  page  68,  line  23  before  the  '."  insert- 
ing the  following:  ",  except  that  the  Secre- 
tary shall  not  make  available  payments 
under  this  paragraph  to  any  producer  with 
a  wheat  acreage  base  of  less  than  15  acres 
for  the  crop."; 

On  page  70,  after  line  11,  striking  all 
through  line  12.  page  71  and  inserting  In 
lieu  thereof  the  following: 

"(C)  For  each  crop  of  wheat,  the  estab- 
lished price  shall  not  be  less  than  the  fol- 
lowing levels  for  each  farm: 

"(i)  $4.50  per  bushel  for  any  portion  of  the 
crop  produced  on  each  farm  that  does  not 
exceed  fifteen  thousand  bushels  and 

"(ii)  <4.00  per  bushel  for  any  portion  of 
the  crop  produced  on  each  farm  that  ex- 
ceeds fifteen  thousand  bushels."; 

On  page  86.  line  15  stricking  "may  not" 
and  Inserting  in  lieu  thereof  the  following; 
"Shall"; 

On  page  86.  line  18  striking  "may"  and  in- 
serting in  lieu  thereof  the  following:  "shall"; 
and 

Title  V  of  H.R.  2100  is  amended  by- 

On  page  87,  after  line  15,  striking  all 
through  "shall"  on  line  18  and  inserting  in 
lieu  thereof  the  following— 

"(2)(A>  If  the  Secretary  determines  that 
the  availability  of  nonrecourse  loans  and 
purchases  will  not  have  an  adverse  effect  on 
the  program  provided  for  in  paragraph  (3), 
the  Secretary  may"; 

On  page  89,  after  line  11,  striking  all 
through  "shall"  on  line  15  and  inserting  in 
lieu  thereof  the  following— 

"(B)  If  the  Secretary  determines  that  the 
availability  of  nonrecourse  loans  and  pur- 
chases will  not  have  an  adverse  effect  on 
the  program  provided  for  in  paragraph  (3), 
the  Secretary  may"; 

On  page  89,  line  5.  striking  "The  Secretary 
may"  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(3)(A)  Unless  the  Secretary,  at  the  Secre- 
tary's discretion,  makes  available  nonre- 
course loans  and  purchases  to  producers 
under  paragraph  (2)  for  a  crop  of  com  the 
Secretary  shall"; 

On  page  90,  line  21,  striking  "The  Secre- 
tary may"  and  inserting  in  lieu  thereof  the 
following; 

'•(B)  Unless  the  Secretary,  at  the  Secre- 
tary's discretion,  makes  available  nonre- 
course loans  and  purchases  to  producers 
under  paragraph  (2)  for  a  crop  of  feed 
grains  the  Secretary  shall"; 

On  page  92,  line  4,  before  the  "."  insert 
the  following:  ",  except  that  the  Secretary 
shall  not  make  available  payments  under 
this  paragraph  to  any  producer  with  a  feed 


grains  acreage  base  of  less  than  15  acres  for 
the  crop."; 

On  page  93,  after  line  19  striking  all 
through  line  20,  page  94  and  inserting  in 
lieu  thereof  the  following: 

"(C)  For  each  crop  of  com,  the  estab- 
lished price  shall  not  be  less  than  the  fol- 
lowing levels  for  each  farm: 

"(i)  $3.10  per  bushel  for  any  portion  of  the 
crop  produced  on  each  farm  that  does  not 
exceed  thirty  thousand  bushels  and 

"(ii)  $2.75  per  bushel  for  any  portion  of 
the  crop  produced  on  each  farm  that  ex- 
ceeds thirty  thousand  bushels."; 

On  page  109,  line  12  stirking  "may  not" 
and  inserting  in  lieu  thereof  the  following; 
"shall";  and 

On  page  109,  line  15  striking  "may"  and 
inserting  in  lieu  thereof  the  following: 
■shall"." 

Mr.  GUCKMAN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

Mr.  GUCKMAN.  Mr.  Chairman, 
rather  than  taking  the  time  of  the  full 
House,  rather  than  talking  about  the 
substance  of  the  amendment,  in  order 
to  expedite  the  process,  I  wonder  if  we 
might  deal  with  the  point  of  order 
right  now.  and  if  the  Chair  rules  that 
it  is  out  of  order,  there  is  no  reason 
why  I  have  to  spend  5  or  10  minutes 
explaining  the  amendment. 

POINTS  OF  ORDER 

The  CHAIRMAN.  Does  the  gentle- 
man from  Illinois  insist  on  his  point  of 
order? 

Mr.  MADIGAN.  Mr.  Chairman, 
under  my  reservation.  I  yield  to  the 
gentleman  from  Oregon  [Mr.  Robert 
F.  Smith]. 

The  CHAIRMAN.  The  gentleman 
will  suspend.  Under  a  reservation  of  a 
point  of  order,  the  gentleman  cannot 
yield  time.  If  other  Members  have 
points  of  order,  they  can  make  them 
and  they  will  be  so  recognized. 

Mr.  MADIGAN.  Mr.  Chairman.  I  be- 
lieve a  point  of  order  would  lie  against 
the  amendment  offered  by  the  gentle- 
man from  Kansas  [Mr.  Glickhan]  be- 
cause the  amendment.  If  I  understand 
the  amendment  that  is  being  offered, 
goes  to  more  than  one  title  of  the  bill, 
and  I  think  that  because  it  goes  to 
more  than  one  title  of  the  bill,  it 
would  not  be  in  order  at  this  point. 

Mr.  GUCKMAN.  Mr.  Chairman, 
may  I  speak  to  the  point  of  order? 

The  CHAIRMAN.  The  gentleman 
from  Kansas  [Mr.  Glickman]  is  recog- 
nized. 

Mr.  GUCKMAN.  Mr.  Chairman,  the 
amendment  amends  two  titles  of  the 
bill.  To  be  frank  with  the  Chair,  It  was 
submitted  as  one  amendment,  but  the 
intention  of  the  author  of  this  amend- 
ment as  well  as  the  other  authors  was 
to  deal  with  the  issues  as  they  affected 
title  IV  and  then  title  V.  I  put  it  in  one 
title  of  the  bill.  but.  to  be  honest  with 


the  Chair,  the  issues  are  divisible,  they 
are  separate.  I  could  have  amended  it 
and  put  it  in  two  separate  amend- 
ments. I  did  not  because  that  is  not 
the  way  the  issue  came  up  in  the  Com- 
mittee on  Agriculture. 

The  issues  relating  to  the  issue  of 
targeting  deficiency  payments  to 
small-  and  medium-size(i  farmers  and 
utilizing  a  device  called  the  marketing 
loan  as  a  way  to  deal  with  our  exports; 
they  are  in  the  wheat  section,  title  IV. 
and  there  is  a  separate  matter,  deals 
with  it  separately  in  the  feed  grains 
section,  title  V. 

The  amendments  are  divisible.  The 
language  is  divisible,  and  I  would  hope 
that  the  Chair  would  understand  that 
it  was  the  Intent  of  the  author  of  the 
amendment  to  really  consider  these 
two  as  two  separate  concepts,  but  I  put 
them  together  for  the  ease  of  putting 
them  In  one  amendment,  since  feed 
grains  In  the  committee  were  dealt 
with  as  one  basic  issue. 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, I  make  a  point  of  order. 

The  CHAIRMAN.  The  gentleman 
wiU  state  it. 

Mr.  ROBERT  F.  SMITH.  I  thank 
the  Chair. 

Mr.  Chairman,  rule  III  of  the  rules 
provides  that  considerations  can  only 
be  by  title,  not  by  section.  I  think  the 
point  remains  that  there  Is  no  ques- 
tion that  this  amendment  does  affect 
two  titles.  There  are  several  other 
amendments,  Mr.  Chairman,  that  I 
will  rise  on  this  same  issue  affecting 
both  sides  of  the  aisle.  I  think  to  keep 
this  whole  discussion  clean,  we  should 
follow  the  rule.  The  rule  clearly  states 
that  you  cannot  amend  two  titles  In 
one  amendment. 

The  CHAIRMAN.  Are  there  others 
who  wish  to  be  heard? 

Does  the  gentleman  from  Minnesota 
[Mr.  Stangeland]  make  a  point  of 
order  on  this? 

Mr.  STANGELAND.  Mr.  Chairman, 
I  reserve  the  right  to  make  a  point  of 
order.  I  reserve  the  point  of  order. 

The  CHAIRMAN.  Is  the  gentleman 
making  a  point  of  order  on  this 
amendment? 

Mr.  STANGELAND.  Mr.  Chairman, 
I  am  arguing  against  the  point  of 
order. 

The  CHAIRMAN.  The  Chair  will 
hear  the  gentleman. 

The  gentleman  from  Mlimesota  is 
recognized. 

Mr.  STANGELAND.  I  thank  the 
Chair.  I  just  want  to  make  the  point 
that  the  amendment  was  printed  In 
two  distinctly  separate  sections.  One 
portion  of  the  amendment  dealt  with 
wheat  and  target  prices  and  marketing 
loans.  The  second  section  of  the 
amendment  deals  with  title  V,  the  feed 
grain  section.  Two  distinctly  different 
amendments  but  Introduced  in  the 
Record  as,  unfortunately,  one  amend- 
ment. But  they  deal  with  the  two  sec- 
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tions  sepsu-ately.  I  would  just  appeal  to 
the  Chair  that  the  intent  of  the  au- 
thors was  that  because  they  were  han- 
dled en  bloc  in  committee,  we  would 
nin  that  way.  but  they  are  divisible, 
they  can  be  addressed  to  title  IV  and 
title  V  very  distinctly  in  the  amend- 
ment. 
I  thank  the  Chair. 

The  CHAIRMAN  (Mr  Bonior  of 
Michigan).  The  Chair  is  prepared  to 
rule. 

The  Chair  would  state  that  the 
Chair  can  only  look  at  the  form  in 
which  the  amendment  has  been  sub- 
mitted for  printing  in  the  Record.  Ac- 
cording to  the  rule,  the  substitute 
shall  be  considered  for  amendment  by 
title  Instead  of  by  sections,  and  only 
amendments  to  the  bUl  which  have 
been  printed  in  the  Record  by  Sep- 
tember 24  may  be  offered. 

Therefore,  the  only  way  in  which 
the  amendment  that  the  gentleman 
from  Kansas  [Mr.  Glickman)  wishes 
to  offer  could  be  considered  is  by 
unanimous  consent. 

The  Chair  sustains  the  point  of 
order. 

Mr.  GUCKMAN.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

The    CHAIRMAN.    Without    objec- 
tion, the  gentleman  Is  recognized. 
There  was  no  objection. 
Mr.  GUCKMAN.  Mr.  Chairman.  I 
say  to  my  colleague,  the  gentlemrn 

from  Oregon 

Mr.  ROBERT  P.  SMITH.  Mr.  Chair- 
man, a  point  of  order. 

Mr.  GLICKMAN.  I  have  the  time,  5 
minutes.  The  Chairman  has  given  me 
5  minutes. 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, may  I  ask  under  what  order  the 
gentleman  is  speaking? 

Mr.  GUCKMAN.  I  moved  to  strike 
the  last  word. 

The  CHAIRMAN.  The  gentleman 
from  Kansas  moved  to  strike  the  last 
word.  The  Chair  asked  if  there  was  ob- 
jection. Hearing  none,  the  gentleman 
was  recognized  for  5  minutes. 

Mr.  GUCKMAN.  I  would  just  say  to 
my  colleague  from  Oregon  that  I  am 
going  to  get  these  amendments  offered 
in  one  way  or  the  other.  If  they  are 
not  offered  in  this  way.  it  is  my  under- 
standing the  gentleman  from  North 
OakoU  is  going  to  offer  amendments 
on  the  wheat  section  and  on  the  feed 
grains  section  separately,  and  I  am 
going  to  move  to  amend  those  sections 
of  the  bill  to  include  this  language. 

Now,  given  that  that  is  the  case.  I 
wonder  if  the  gentleman  would  object 
if  I  would  divide  the  amendment  I  just 
offered  and  agree  if  I  offer  the  wheat 
section  only,  because  if  the  gentleman 
does  not,  I  am  going  to  come  right 
back  and  amend  his  section.  Why 
waste  the  committee's  time? 

Mr.  ROBERT  P.  SMITH.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GUCKMAN.  I  yield  to  the  gen- 
tleman from  Oregon. 
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Mr.  ROBERT  P.  SMITH.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  can  only  suggest 
that  the  gentleman  should  do  what  he 
can  do  within  the  rules.  I  am  merely 
pointing  out  that  technically  it  has 
been  sustained  by  the  Chair  that  the 
amendment  in  its  form  is  not  properly 
before  the  House. 

Now,  whatever  avenues  the  gentle- 
man might  like  to  pursue  he  must 
take.  I  am  going  to  continue  to  object 
to  the  kind  of  amendment  that  is  here 
and  will  object  to  the  division  because 
the  gentleman  has  another  alterna- 
tive. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUCKMAN.  I  will  be  glad  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  MADIGAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  say  to  the 
gentleman  there  probably  might  be 
more  willingness  to  ignore  the  rules  if 
we  were  not  mixing  various  elements 
of  various  proposals  here.  Targeting  is 
one  think;  market  loan  is  something 
else.  To  try  to  consider  those  jointly  is 
perhaps  objectionable  to  some  people 
who  might  not  consider  one  or  the 
other  objectionable,  and  that  might  be 
something  the  gentleman  would  want 
to  think  about. 

I  certainly  do  not  want  to  frustrate 
the  will  of  the  House  or  the  opportuni- 
ty of  any  Member  to  present  things  to 
the  House  for  them  to  work  their  will. 
But  to  tie  on  the  targeting  to  the  mar- 
keting loan  concept  is  sort  of  to  black- 
mail certain  people  who  might  be  for 
the  marketing  loan  and  would  have  to 
accept  the  targeting  because  they 
wanted  to  vote  for  the  marketing  loan. 
I  think  the  gentleman  understands 
that. 

Mr.  GUCKMAN.  I  do  understand  it. 
I  would  object  to  the  characterization 
of  "blackmail."  This  Is  the  way  It  was 
offered  in  the  full  Committee  on  Agri- 
culture and  almost  prevailed  by  a 
margin  of  22  to  20.  But  I  am  not  going 
to  take  the  time  of  the  House.  I  am 
going  to  try  to  work  the  legislative  will 
of  this  body  as  the  amending  process 
continues 


ioiiaroifnrr  ofTERm  by  mr.  doroak  or  north 

DAKOTA 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Doroah  of 
North  Dakota:  Page  70.  strike  out  line  19 
and  all  that  follows  thereafter  through  page 
71.  line  19,  and  Insert  In  Ueu  thereof  the  fol- 
lowing: 

"(C)  The  esUblUhed  price  for  the  1986 
through  1990  crops  of  wheat  shall  be  »5.25 
per  bushel  for  any  portion  of  the  crop  pro- 
duced on  each  farm  that  does  not  exceed 
twelve  thousand  bushels. 

Mr.  ROBERT  P.  SMITH.  Mr.  Chair- 
man, I  reserve  a  point  of  order  on  this 
amendment. 

The  CHAIRMAN.  The  gentleman 
reserves  a  point  of  order. 


The  gentleman  from  North  Dakota 
[Mr.  Dorgan]  is  recognized  for  5  min- 
utes in  support  of  his  amendment. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  as  the  gentleman  from 
Kansas  indicated,  a  number  of  us  have 
been  working  in  different  ways  to  try 
and  provide  some  targeting  to  price 
supports  In  the  bill  reported  out  by 
the  Conunlttee  on  Agriculture. 

Let  me  explain  briefly  what  my 
amendment  does  and  then  indicate 
that  I  expect  my  amendment  will  be 
either  amended  or  substituted  for  by 
the  gentleman  from  Kansas  [Mr. 
GlickbianI. 

My  Intent  has  been  to  see  If  we  can 
turn  the  comer  here  on  farm  policy 
and  use  our  money  as  effectively  as  we 
can  to  provide  the  strongest  support 
price  possible  for  the  family  farm.  We 
have  limited  resources  in  this  country 
to  devote  to  agriculture.  Yet,  with  lim- 
ited resources  we  tend  to  use  those  re- 
sources in  a  maimer  that.  In  my  judge- 
ment, is  not  in  the  best  interests  of  ag- 
riculture. 

Our  dollars  tend  to  follow  produc- 
tion, those  who  produce  the  most  get 
the  most;  those  who  produce  the  most 
and  get  the  most  need  it  the  least. 
Therefore,  using  the  same  amount  of 
money  or  less,  why  do  we  not  consider 
providing  a  stronger  target  price  for 
the  first  increment  of  production? 

In  the  amendment  that  I  have  intro- 
duced, it  would  provide  for  a  $5.25 
target  price  for  the  first  12,000  bushels 
of  wheat  production. 

The  gentleman  from  Kansas  [Mr. 
Glickman],  when  he  offers  his  amend- 
ment, will  provide  for  a  $4.50  target 
price  for  wheat  for  the  first  15,000 
bushels  and  $4  Urget  price  over  that. 
Now  the  approach  here  is  to  simply 
say  this:  We  have  to  decide  in  this 
country  whether  our  public  policy  is 
designed  to  promote  a  network  of 
family  farms.  If  It  is  not,  then  let  us 
continue  doing  what  we  have  been 
doing  and  we  will  see  record  farm  fail- 
ures, we  will  use  a  lot  of  money,  and  it 
will  all  follow  production.  Those  who 
produce  the  most  will  get  the  most, 
and  they  need  It  the  least. 

But  if  we  want  to  change  all  that,  let 
us  use  our  resources  in  a  way  that  pro- 
vides a  much  stronger  support  price 
for  the  first  increment  of  production. 

It  is  not  an  approach  that  says,  "Big 
Is  bad,"  or,  "Small  Is  beautiful;"  It 
simply  says  as  a  matter  of  public 
policy  we  think  it  Is  In  this  country's 
interests  we  think  it  is  in  this  coun- 
try's security  interest  to  maintain  a 
network  of  family  farms. 

How  best  do  you  do  that?  You  use 
whatever  resources  you  have  available 
to  you  to  layer  In  with  the  best  sup- 
port price  possible  for  that  increment 
of  production  that  you  can  cover  with 
your  resources,  believing  then  that 
you  have  told  family  farmers  that  if 
they  work  hard  and  If  they  pay  atten- 
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tion  to  management,  they  can  make  a 
living  out  there  on  the  farm. 

D  1250 

They  have  done  this  in  Japan;  they 
have  done  it  in  Western  Europe.  A 
number  of  countries  have  made  that 
policy  decision  that,  yes,  we  want,  as  a 
matter  of  public  policy,  to  do  what  is 
necessary  to  maintain  a  network  of 
family  farms.  We  have  not  done  that 
in  this  country.  The  manner  in  which 
we  spend  our  money  for  support  prices 
for  agriculture  determines  whether  we 
have  a  public  policy  that  says  we  want 
a  network  of  family  farms  in  Ameri- 
ca's future.  That  is  the  reason  I  have 
introduced  this  amendment.  Since  I 
drafted  this  amendment  earlier  this 
year  in  a  bill  and  then  noticed  it  to  the 
House  as  an  amendment,  I  worked 
with  the  gentleman  from  Kansas,  the 
gentleman  from  Minnesota,  the  gen- 
tleman from  South  Dakota  and 
others,  to  see  if  we  could  not  agree  to 
an  approach  that  targets  farm  price 
supports  in  a  responsible  way. 

I  intend  to  support  the  gentleman 
from  Kansas  in  his  effort  as  a  substi- 
tute to  this  to  try  to  provide  some  tar- 
geting because  that  will  be  the  first 
step  in  turning  the  comer  to  use  our 
public  dollars  to  promote  the  exist- 
ence in  the  long  term  in  America  of  a 
network  of  family  farms. 

I  would  be  happy  to  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman, 
first  of  all,  I  want  to  thank  the  gentle- 
man from  North  Dakota  for  present- 
ing this  issue  to  the  floor. 

The  gentleman  from  Minnesota  will 
be  offering  a  substitute  to  the  gentle- 
man's amendment.  That  substitute 
will  modify  the  numbers  on  the  target- 
ing and  add  the  marketing  loan  lan- 
guage. But  I  want  to  say  to  my  col- 
leagues that  the  issue  here  is  a  very 
important  issue.  The  issue  is:  Do  we 
think  that  the  farm  program  benefits 
are  to  be  targeted  to  small-  and 
medium-size  farmers  who,  for  the 
most  part,  need  that  help  more  than 
do  farmers  in  the  largest  5  percent? 
And  the  second  part  of  the  substitute 
will  be  based  on  the  marketing  loan 
concept.  But  the  Members  should  un- 
derstand that  this  is  an  important 
issue  in  this  bill.  It  has  not  gotten 
quite  the  play  that  the  referendum 
language  has.  But  the  issue  is:  Should 
we  target  farm  programs? 

And  I  might  say  to  my  colleagues 
that  the  other  body  in  their  bill  so  far 
have  in  fact  done  this.  They  have  tar- 
geted farm  programs,  essentially  based 
on  size,  and  I  think  as  a  matter  of 
policy  we  ought  to  be  doing  that. 

Mr.  DORGAN  of  North  Dakota.  Re- 
claiming my  time,  let  me  say  in  conclu- 
sion that  if  you  are  a  farmer  in  West- 
em  Europe,  in  Prance,  in  Germany,  in 
Italy,  and  you  raise  wheat,  you  are 
provided  a  much  higher  support  price 
than    you    are    provided    for    raising 


wheat  here  in  America.  If  you  are  a 
farmer  in  Japan,  it  is  even  higher  than 
the  support  price  you  get  in  Western 
Europe. 

Now,  it  is  not  because  we  are  not 
spending  the  money.  Lord  luiows.  we 
spend  lots  of  money  on  agriculture.  It 
is  because  the  money  is  moving  in  the 
wrong  direction.  We  are,  with  a  loan 
rate,  undergirding  every  single  bushel 
produced  by  those  who  produce  the 
largest  crops  in  America. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Dakota  [Mr. 
Dorgan]  has  expired. 

(By  unanimous  consent,  Mr.  Dorgan 
of  North  Dakota  was  allowed  to  pro- 
ceed for  30  additional  seconds.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  we  are  spending  plenty  of 
money.  Let  us  spend  it  the  right  way. 

I  neglected,  when  I  began,  to  say 
that  I  have  worked  with  the  gentle- 
man from  Minnesota  [Mr.  Stange- 
land].  Part  of  this  is  also  the  market- 
ing loan,  which  I  think  is  a  good  idea, 
that  Congressman  Stangeland  has 
worked  on,  but,  to  me,  targeting  is 
what  is  essential  in  this  amendment, 
and  I  hope  the  Members  of  the  House 
of  Representatives  will  see  this  as  a 
new  approach,  a  new  way  to  use  public 
dollars  more  effectively  to  save  the 
family  farm  in  America. 

The  CHAIRMAN.  A  point  of  order 
was  reserved  by  the  gentleman  from 
Oregon  [Mr.  Robert  F.  Smith].  Does 
the  gentleman  wish  to  pursue  his 
point  of  order? 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, I  withdraw  the  point  of  order. 

The  CHAIRMAN.  The  point  of 
order  is  withdrawn. 

AHENSMEirr  OFTERED  BY  MR.  STANGELAND  AS  A 
SUBSTITUTE  POR  THE  AMENDMENT  OFFERED  BY 
MR.  DORGAN  OF  NORTH  DAKOTA 

Mr.  STANGELAND.  Mr.  Chairman, 
I  offer  an  amendment  as  a  substitute 
for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stangeland  as 
a  substitute  for  the  amendment  offered  by 
Mr.  Dorgan  of  North  Dakota: 

Strike  the  amendment  to  page  70  In  the 
GUckman  (Dorgan  as  printed  in  the 
Record)  Eunendment  and  insert  in  lieu 
thereof  the  following: 

"(a)  on  page  68,  line  23  before  the  '•."  In- 
serting the  following:  ",  except  that  the  Sec- 
retary shall  not  make  available  payments 
under  this  paragraph  to  any  producer  with 
a  wheat  acreage  base  of  less  than  15  acres 
for  the  crop.": 

"(b)  on  page  70,  after  line  11  striking  all 
through  page  71.  line  12  and  inserting  in 
lieu  thereof  the  following— 

"(C)  For  each  crop  of  wheat,  the  estab- 
lished price  shall  not  be  less  than  the  fol- 
lowing levels  for  each  farm: 

"(1)  $4.50  per  bushel  for  any  portion  of  the 
crop  produced  on  each  farm  that  does  not 
exceed  fifteen  thousand  bushels  and 

■(U)  $4.00  per  bushel  for  any  portion  of 
the  crop  produced  on  each  farm  that  ex- 
ceeds fifteen  thousand  bushels.":  and 

(1)  Title  IV  of  H.R.  2100  is  amended  by— 


"(a)  on  page  65,  after  line  8,  striking  all 
through  "shall"  on  line  U  and  inserting  in 
lieu  thereof  the  following— 

"(2)  If  the  Secretary  determines  that  the 
availability  of  nonrecourse  loans  and  pur- 
chases will  not  have  an  adverse  effect  on 
the  program  provided  for  in  paragraph  (3). 
the  Secretary  may"; 

(b)  on  page  67,  line  5  striking  "The  Secre- 
tary may"  and  inserting  in  lieu  thereof  the 
following— 

"(3)(A)  Unless  the  Secretary,  at  the  Secre- 
tary's discretion,  makes  available  nonre- 
course loans  and  purchases  to  producers 
under  paragraph  (2)  for  a  crop  of  wheat,  the 
Secretary  shall": 

"(c)  on  page  68,  after  line  25.  inserting  the 
following  new  paragraph— 

"(4)(A)  The  Secretary  may.  for  each  of 
the  1986  through  1989  crops  of  wheat,  make 
payments  available  to  producers  who,  al- 
though eligible  to  obtain  a  loan  or  purchase 
agreement  under  paragraph  (3),  agree  to 
forgo  obtaining  such  loan  or  agreement  in 
return  for  such  payments. 

"(B)(i)  A  payment  under  this  paragraph 
shall  be  computed  by  multiplying— 

"(I)  the  loan  payment  rate;  by 

"(U)  the  quantity  of  wheat  the  producer 
is  eligible  to  place  under  loan. 

"(ii)  For  purposes  of  the  paragraph,  the 
quantity  of  wheat  eligible  to  be  placed 
under  loan  may  not  exceed  the  produce  ob- 
tained by  multiplying— 

"(I)  the  individual  farm  program  acreage 
for  the  crop;  by 

"(ID  the  farm  program  payment  yield  es- 
tablished for  the  farm. 

"(C)  For  purposes  of  this  paragraph,  the 
loan  payment  rate  shall  be  the  amount  by 
which— 

"(i)  the  loan  level  determined  for  such 
crop  under  paragraph  (3);  exceeds 

"(ii)  the  level  at  which  a  loan  may  be 
repaid  under  paragraph  (3)(B). 

"(D)  Any  payments  under  this  paragraph 
shall  not  be  Included  in  the  payments  sub- 
ject to  limitations  under  the  provisions  of 
section  1011  of  the  Pood  Security  Act  of 
1985." 

"(d)  on  page  68.  line  23  before  the  "."  in- 
serting the  following:  ",  except  that  the  Sec- 
retary shall  not  make  available  payments 
under  this  paragraph  to  any  producer  with 
a  wheat  acreage  base  of  less  than  15  acres 
for  the  crop."; 

"(e)  on  page  70,  after  line  11  striking  all 
through  line  12.  page  71  and  inserting  in 
lieu  thereof  the  following— 

"(C)  For  each  crop  of  wheat,  the  estab- 
lished price  shall  not  be  less  than  the  fol- 
lowing levels  for  each  farm: 

"(1)  $4.50  per  bushel  for  any  portion  of  the 
crop  produced  on  each  farm  that  does  not 
exceed  fifteen  thousand  bushels  and 

"(ii)  $4.00  per  bushel  for  any  portion  of 
the  crop  produced  on  each  farm  that  does 
not  exceed  fifteen  thousand  bushels.": 

"(f)  on  page  86.  line  IS  striking  "may  not" 
and  inserting  in  lieu  thereof  the  following: 
"shall"; 

"(g)  on  page  86,  line  18  striking  "may"  and 
inserting  in  lieu  thereof  the  following: 
"shall";  and 

Mr.  STANGELAND  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 
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There  was  no  objection. 
Mr.  STANGELAND.  Mr.  Chairman, 
first  of  all.  let  me  say  that  the  substi- 
tute amendment  now  before  us  is  the 
original  Glickman-Stangeland-Rob- 
erts-Daschle  amendment  with  a  minor 
technical  change  to  assure  that  it  costs 
no  more  than  the  present  committee 
bill. 

I  think  that's  an  important  point  to 
make.  Our  amendment  does  not  spend 
more  money  than  the  committee  bill, 
it  merely  allocates  the  limited  Federal 
dollars  available  in  a  more  efficient 
and  cost-effective  manner  to  assist 
family-sized  farmers. 

In  a  nutshell,  our  amendment  di- 
rects maximum  farm  program  benefits 
to  the  middle  85-90  percent  of  all  U.S. 
grain  farmers  having  wheat  bases 
from  15-535  acres  and  com  bases  from 
15-340  acres.  It  accomplishes  this  goal 
in  two  ways:  First,  by  implementing  a 
two-tiered  target  price  which  permits 
a  higher  level  of  support  than  the 
committee  bill,  but  only  up  to  a  cer- 
tain volume  of  production;  and  second- 
ly, through  the  implementation  of  a 
recourse  marketing  loan. 

I  personally  believe  that  the  target- 
ing of  direct  farm  program  payments— 
which  we  are  doing  through  our  two- 
tiered  target  price  proposal— is  a  con- 
cept whose  time  has  come.  Ever  since 
the  enactment  of  the  1981  farm  bill, 
numerous  studies  have  shown  that  it 
is  not  the  extremely  small  hobby 
farmers  primarily  dependent  upon 
income  earned  off  the  farm,  nor  is  it 
the  large-scale  superfarms,  which  are 
most  in  need  of  farm  program  bene- 
fits. 

But  the  problem  with  current  farm 
programs  is  that  no  such  distinction  is 
made.  That  is  a  major  reason  why 
farm  program  costs  have  exploded  in 
recent  years,  while  an  ever-growing 
number  of  medium-sized  family  farm- 
ers continue  to  be  driven  from  their 
land. 

For  example,  in  1984.  just  1  percent 
of  the  largest  wheat  farms  in  the 
United  States  received  14  percent  of 
the  total  direct  Government  pay- 
ments. Likewise,  2  percent  of  the  com 
producers  received  16  percent  of  the 
payments. 

The  committee  bill  would  merely 
extend  this  disparity  for  another  5 
years.  This  amendment  offers  us  the 
chance,  during  a  time  of  limited  budg- 
etary resources,  to  direct  scarce  Feder- 
al dollars  to  commercial-sized  family 
farmers  who  are  most  dependent  upon 
income  supports. 

In  addition,  the  recourse  marketing 
loan  feature  in  this  amendment  is  a 
way  to  further  insure  that  our  farm 
programs  benefit  family-sized  farmers. 
I'm  going  to  let  the  members  of  the 
House  in  on  a  dirty  little  secret.  Our 
present  farm  programs  indirectly  sub- 
sidize those  producers  who  are  the 
very  cause  of  our  present  surplus  prob- 


lems—that is,  the  nonparticipants  who 
plant  fencerow-to-fencerow. 

Any  farmer  will  tell  you  that,  his- 
torically, it  is  those  farmers  who  have 
not  participated  in  farm  programs 
that  have  benefited  the  most.  By 
planting  every  acre  and  indirectly  ben- 
efiting from  the  market  price  floor— in 
effect,  an  artificial  subsidy— that  is 
created  under  the  present  nonrecourse 
farm  law.  there  actually  exists  a  per- 
verse incentive  for  farmers  to  avoid 
supply  management  efforts. 

Under  the  recourse  marketing  loan 
in  this  amendment,  farmers  who  par- 
ticipate in  the  farm  program  will  re- 
ceive the  same  income  protection  as 
they  receive  under  the  present  nonre- 
course farm  law.  However,  farmers 
who  choose  not  to  reduce  their  pro- 
duction and  instead  further  exacer- 
bate our  severe  oversupply  situation 
will  no  longer  be  protected  as  they  are 
under  current  law  and  the  committee 
bill. 

No  longer  can  we  afford  to  artificial- 
ly prop  up  the  returns  received  by 
farmers  unwilling  to  contribute  their 
fair  share  to  resolving  today's  enor- 
mous supply  and  demand  imbalance. 

In  addition,  by  permitting  producers 
to  repay  their  loans  at  the  State  aver- 
age price  when  they  redeem,  the  Gov- 
ernment avoids  the  accumulation  of 
costly  and  price-depressing  surplus 
stocks  while  immediately  improving 
farmers'  export  opportunities. 

The  essence  of  this  amendment  is 
that,  by  targeting  deficiency  payments 
and  implementing  a  recourse  market- 
ing loan,  we  believe  it  is  possible  to 
more  efficiently  direct  farm  program 
benefits  to  the  commercial-sized 
family  farmer.  The  overriding  ques- 
tion now  before  this  body  is:  Will  we  in 
the  Congress  show  the  political  will  to 
reform  Depression-era  farm  programs 
so  that  they  might  better  meet  the 
needs  of  American  agriculture  in  the 
1980's? 

If  we  choose  to  continue  with  the 
same  failed  programs  that  have  exac- 
erbated the  present  crisis  in  agricul- 
ture, it  will  prove  that  we  are  so 
wedded  to  the  familiarity  of  the  past, 
that  we  are  unwilling  to  risk  any 
chances  of  success  in  the  future. 

In  conclusion,  this  amendment  is 
supported  by  the  National  Com  Grow- 
ers Association,  the  National  Grange, 
Interfaith  Action  for  Economic  Jus- 
tice, and  others. 

Let's  offer  farmers  a  program  that 
can  work  and  offer  hope.  I  urge  my 
colleagues  to  support  this  amendment. 
Mr.  Chairman.  I  am  sure  as  the 
debate  continues  on.  on  this  concept, 
that  we  are  going  to  hear  in  this 
House  that  the  marketing  loan  will  so 
reduce  prices  in  the  world  market  that 
we  are  going  to  cause  severe  impact 
and  pain  on  Brazil,  Argentina,  on 
Mexico,  on  other  countries,  much  as 
we  heard  arguments  during  the  sugar 
program    as    to    what    that    program 


would  do  to  Central  American  econo- 
mies. 

Let  me  say  that  every  farmer  and 
every  person  in  this  country  wants  our 
friends  from  Argentina.  Brazil. 
Mexico,  and  from  the  lesser  developed 
countries  to  prosper  and  grow.  But  I 
do  not  think  it  that  the  farmers  of 
this  country  have  the  responsibility  to 
bear  the  burden  of  those  economies  on 
their  backs  as  well  as  the  burdens  of 
our  economy.  Our  farmers'  backs  are 
bent  under  the  burdens  they  are  car- 
rying in  this  economy  today. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr. 
Stangeland]  has  expired. 

(By  unanimous  consent,  Mr.  Stance- 
land  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  STANGELAND.  To  add  to  the 
burden  they  are  carrying  on  this  econ- 
omy in  this  country  the  economies  of 
those  other  countries  who  are  having 
to  earn  money  and  earn  cash  to  pay 
back  to  international  bankers  would 
be  to  break  their  backs,  and  I  think  we 
can  ill  afford  that.  I  think  it  is  time  we 
stood  up  for  American  agriculture, 
that  we  pass  a  bill  that  not  only  pre- 
serves agriculture  for  today  but  gives 
opportunity  for  tomorrow. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  this  is  a  complicated 
issue;  and.  to  our  colleagues  who  have 
not  followed  the  intricacies  of  the  com- 
modity programs,  I  am  going  to  try  to, 
basically,  tell  you  what  the  difference 
is  between  this  bill  and  the  base  bill 
that  we  have  got  and  these  amend- 
ments, and  I  think  these  are  important 
amendments.  I  want  to  compliment  my 
colleague  from  Minnesota,  my  col- 
league from  Kansas  [Mr.  Roberts],  the 
gentleman  from  South  Dakota  [Mr. 
Daschle],  the  gentleman  from  Kansas 
[Mr.  Slattery],  the  gentleman  from 
Minnesota  [Mr.  Penny],  and  a  whole 
assortment  of  other  people  have  indi- 
cated their  interest  in  this  concept. 

Right  now  in  the  bill  you  get  the 
same  target  price,  or  deficiency  pay- 
ment or  subsidy  payment,  whatever 
you  want  to  call  it,  up  to  $50,000.  no 
matter  how  many  bushels  you 
produce.  So  if  you  produce  100.000 
bushels  of  wheat,  you  will  get  the 
target  price  payment  per  bushel  up  to 
the  $50,000  payment  limitation  and.  as 
you  go  down  from  there,  you  will  get 
the  maximum  allowable  up  to  the 
$50,000  payment  limitation.  That  is  all 
you  can  get  under  the  target  price  pro- 
gram. And  then  if  you  are  a  smaller 
fanner,  of  course,  you  get  the  same 
dollar,  or  so,  per  bushel,  and  so  you 
will  be  under  that  payment  limitation. 
That  is,  current  law  does  not  differen- 
tiate between  big  and  small  farmers  at 
all.  The  only  thing  that  keeps  this  a 
so-to-speak  means-tested  program  is 
that  there  is  a  $50,000  cap  that  nobody 
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can  get  any  more  in  target  price  pay- 
ments for.  We  support  that.  I  think 
that  cap  is  fair  and  reasonable,  and  I 
think  it  ought  to  be  left  at  those 
levels. 

Now,  what  we  are  trying  to  do  here 
is  to  say  that  we  think  that  since  this 
is  basically  a  deficiency  payment,  a 
subsidy  payment,  that  more  of  it 
ought  to  be  more  targeted  to  those 
farmers  who  are  in  trouble,  small-  and 
medium-size  farmers,  based  upon  this 
particular  proposal,  that  is,  targeting 
at  a  higher  level  for  the  first  15,000 
bushels  of  wheat  $4.50  a  bushel  and  a 
lower  level,  anything  afterward,  $4  a 
bushel,  we  are  able  to  get  more  target 
price  money  to  smaller  and  medium 
size  farmers.  And,  actually,  97.5  per- 
cent of  the  farms  in  this  country  do 
better  or  as  good  or  better  under  this 
proposal  than  they  do  under  the  com- 
mittee bill  because  most  farmers 
would  still  be  eligible  for  up  to  the 
maximum,  $50,000.  It  is  only  the  very 
large  farms  that  will  not  get  as  much 
money  under  this  proposal  as  they 
would  under  the  committee  bill. 

So  if  you  are  interested  in  trying  to 
target  the  effort  to  those  farmers  who 
really  need  help  in  this  period  of  farm 
crisis,  this  amendment  is  more  suited 
to  that.  It  is  not  a  radical  effort.  What 
we  do  in  this  bill  is  we  pay  $4.50  on  the 
first  15,000  bushels,  $4  on  the  next 
15,000  bushels.  That  is  not  a  lot  differ- 
ent than  the  current  bill  of  $4.38  on 
everything,  but  what  it  does  is,  it  gets 
a  higher  target  price  to  those  smaller 
and  medium-size  farmers  who  are 
probably  among  the  ones  who  are 
hurting  more  than  it  does  the  larger 
farmers. 

Now,  the  next  thing  it  does  is,  it  cre- 
ates a  marketing  loan,  a  recourse  mar- 
keting loan.  And,  basically,  what  we 
are  saying  there,  it  is  not  too  different 
from  what  the  committee  bill  is.  but 
only  in  this  sense:  The  committee  bill 
provides  two  options  to  get  grain  com- 
petitively priced.  The  one  option, 
which  is  the  Pindley  or  Foley  option  is 
one  that  gives  the  Secretary  the  au- 
thority to  lower  the  loan  rate  up  to  20 
percent  if  he  wants  to  do  that.  The 
other  option  is  a  marketing  loan.  The 
marketing  loan,  basically,  says  that 
the  farmer  must  repay  that  loan  but 
he  will  repay  it  at  the  world  price, 
which  means,  honestly,  that  the  price 
will  probably  go  to  world  levels  imme- 
diately. But  the  farmer  is  protected  in 
the  interim,  because  the  farmer  gets 
his  loan  at  whatever  the  level  is,  $3.14, 
and  he  repays  it  the  world  price, 
which  might  be  $2.50.  So  the  farmer 
does  not  lose  any  money  in  the  proc- 
ess. 

Now,  some  people  will  argue:  Is  this 
not  a  boon  to  large  farmers?  Some 
people  will  argue  that  this  is  going  to 
get  the  price  down  too  fast.  The  fact 
of  the  matter  is,  this  is  probably  the 
only  way  we  are  going  to  get  competi- 
tive in  the  world  markets  immediately. 


The  committee  bill  will  not  do  this. 
The  committee  bill  will  continue  keep- 
ing our  loan  levels  to  the  point  where 
the  Government  will  end  up  owning 
lots  of  grain.  This  amendment  pro- 
vides that  the  Government  will  not 
end  up  owning  lots  of  grain. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kanssis  [Mr.  Glick- 
man]  has  expired. 

(By  unanimous  consent,  Mr.  Glick- 
BiAN  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  GLICKMAN.  Nothing  we  do 
here  on  the  floor  is  going  to  produce 
miracles  for  our  farmers.  Nothing  we 
do  is  going  to  save  some  folks  who  are 
in  such  bad  trouble  they  cannot  be  sal- 
vaged. But  this  amendment  does  do  a 
couple  of  things  as  a  matter  of  policy. 
It  targets  aid  to  those  who  really  need 
it,  it  targets  it  to  small  and  midsized 
producers.  That  not  only  is  popular, 
particularly  in  urban  constituencies  in 
this  country,  but  it  is  right. 

It  also  ensures  that  most  farmers, 
well  over  95  percent,  are  not  preju- 
diced by  this  targeting.  Only  the  very 
largest  farmers  may  get  a  little  bit  less 
than  they  do  right  now,  and  not  that 
much  less. 
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Finally,  what  it  would  do  is  to  pro- 
vide a  situation  where  we  can  get  the 
farmer  competitive  in  the  world  mar- 
kets and  doing  so  in  a  way  that  shields 
him,  that  shields  him  for  a  lower 
market  price. 

So  I  would  urge  the  Members  to  sup- 
port this  amendment  knowing  that  it 
does  represent  a  deviation  from  cur- 
rent farm  policy.  I  am  going  to  sup- 
port this  farm  bill  even  if  this  amend- 
ment does  not  pass,  but  I  want  to  tell 
the  Members  something:  The  current 
farm  bill  is  really  nothing  more  than 
an  extension  of  current  programs. 
This  is  the  way  it  is  written  now  with 
the  exception  of  the  Bedell  amend- 
ment. This  amendment  makes  some 
changes  in  the  way  we  have  done  busi- 
ness, and  a  lot  of  people  are  scared  of 
that  because  it  reflects  a  difference  in 
the  way  we  provide  for  farm  programs. 
I  still  happen  to  believe  that  it  reflects 
a  creative  attempt  to  get  dollars  to 
those  farmers  who  need  it  and  to  get 
us  competitive  in  the  world  markets. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman. 

Mr.  DORGAN  of  North  Dakota.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  think  one  of  the  im- 
portant points  that  needs  to  be  made 
is  that  in  most  areas  of  the  country, 
most  of  the  farmers'  production  will 
be  covered  under  this  kind  of  a  sup- 
port price.  Now,  some  people  say  well, 
is  this  not  discriminating  against  the 
big  versus  the  small  and  so  on.  The 
answer  to  that  is  "No."  What  we  are 
saying  is  that  there  is  only  a  certain 


amount  of  money.  We  are  going  to  use 
it  for  a  stronger  support  price,  and 
when  we  run  out  of  money,  we  have 
run  out  of  money.  That  is  kind  of  the 
approach  we  are  trying  to  take  initial- 
ly with  the  targeting  amendment. 

I  think  the  gentleman's  amendment, 
although  it  does  not  go  as  far  as  the 
amendment  I  had.  is  a  good  start  in 
targeting  farm  program  benefits.  I 
would  certainly  commend  the  gentle- 
man for  his  amendment. 

Mr.  GLICKMAN.  I  thank  the  gen- 
tleman. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  let  us  look  at  the 
bottom  line  of  these  targeting  amend- 
ments that  are  being  offered.  I  rise  in 
opposition  to  this  concept  as  being 
alien  to  our  concept  of  supporting  the 
hands-on  family  farmer. 

Rather  than  promoting  the  family 
farmer,  it  seems  to  me  that  by  this 
kind  of  legislation  we  are  promoting 
the  absentee  landlords  around  this 
country.  We  are  promoting  the  doctor, 
who  owns  100  acres  of  land  or  a  half- 
section  of  land.  We  are  promoting  the 
attorney  who  owns  a  half -section  or  a 
section  of  land.  This  is  the  most  preva- 
lent group  that  received  less  than 
15,000  bushels  as  a  crop  share.  We  are 
saying,  "Let  us  use  our  resources  and 
give  them  more  money  than  we  are 
giving  to  the  hands-on  producers  of 
this  country,  the  people  that  need  the 
help." 

Of  the  2.2  million  fanners  surveyed 
in  the  1982  Census,  1  million  of  these 
people  did  not  even  consider  them- 
selves producers.  When  asked  flat  out: 
"Are  you  an  agricultural  producer?" 
They  were  carried  on  the  Census 
forms  as  producers,  but  they  said, 
"Hey,  we  are  not  farmers"  when  they 
were  asked  flat  out.  Now  through  this 
amendment  we  are  targeting  our  pre- 
cious resources,  that  should  be  going 
to  the  family  farmer,  that  should  be 
going  to  the  hands-on  producers,  we 
are  instead  targeting  it  to  some  of 
these  1  million  producers  who  said 
"Hey  we  are  not  farmers." 

Also  in  that  1982  Census  survey, 
farmers  who  had  100  acres  or  less  were 
categorized  65  percent  absentee  land- 
lords, and  you  want  to  target  our  re- 
sources to  those  people?  To  the  doc- 
tors, the  lawyers,  the  retired  farmers 
who  do  not  need  the  assistance?  I 
think  we  are  going  about  this  all  in 
the  wrong  way. 

You  know,  the  national  wheat  grow- 
ers, the  Montana  wheat  growers,  any 
wheat-growing  organization  does  not 
support  this  concept.  They  support 
the  kind  of  conunonsense  legislation 
that  was  put  together  by  Tom  Foley 
and  myself  which  attempts  to  help  the 
hands-on  producers.  But  instead,  we 
have  those  here  who  are  interested,  in- 
terested once  again,  in  seeing  that  we 
take  it  from  those  who  have  and  give 
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it  to  those  who  have  not.  They  are 
trying  to  set  up  class  differentials  in 
all  segments,  not  only  in  social  pro- 
grams that  we  have,  but  let  us  set  up 
differentials  in  agriculture  so  that  the 
bigger  farmers  and  the  conunercial 
farmers  are  discriminated  against.  I 
say  that  we  have  got  to  reject  this  tar- 
geting concept:  that  we  have  got  to  get 
back  to  farm  programs  that  help  the 
hands-on  producers  and  help  establish 
a  price  for  those  people  so  they  can 
stay  in  business. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MARLENEE.  I  yield  to  the  gen- 
tleman. 

Mr.  DORGAN  of  North  Dakota.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman  all  I  wanted  to  say  is 
that  all  of  us  are  concerned  about  a 
doctor  or  a  lawyer  that  owns  farm 
land  and  would  collect  price  supports, 
but  I  think  the  gentleman  uses  an  ex- 
ception to  try  and  demonstrate  a  rule. 
The  rule  is  out  there  that  if  you  are 
in  the  Farm  Program  under  these  pro- 
visions you  would.  A,  have  to  set  aside 
30  percent,  you  would  have  to  idle  30 
percent.  Then  you  would,  under  these 
provisions,  have  a  $4.50  target  price 
for  certain  income  or  production.  The 
rule  is  that  would  apply  to  most  of  the 
working    farmers    in    my    district,    in 
yours,  and  in  other  districts  around 
the  country.  The  question  is  simply 
how  do  we  want  to  spend  our  money? 
Do  you  want  to  spread  it  around  so 
that    everybody    gets    an    inadequate 
price  support  or  do  you  want  to  target 
it  so  that  we  provide  a  stronger  price 
support    and    when    we    run    out    of 
money  we  say,  sorry,  but  we  are  out  of 
money,  we  want  to  spend  it  the  best 
way  we  can  to  help  the  most  family 
farmers  in  America. 

Mr.  MARLENEE.  The  given  fact  is 
that  most  producers,  most  hands-on 
producers  rent  agricultural  land.  They 
usually   rent  not  one,   but  two,   and 
three,  and  four.  Pour  different  parcels 
of  land.  They  do  it  on  a  crop  share. 
Most  of  those  people,  those  four  or 
five  landlords  get  a  crop  share  and 
they  are  the  ones  that  get  these  tar- 
geted dollars.  If  you  give  these  land- 
lords a  higher  target  price  than  you 
give  the  actual  producer,  it  is  terrible 
discrimination.  The  four  or  five  land- 
lords each  get  a  higher  target  price  yet 
the    poor     hands-on    producer    that 
farms  the  five  tracts  does  not  get  a 
higher  target  on  each  of  the  five  tracts 
but  on  only  one  15,000-bushel  incre- 
ment. Looks  like  to  me  landlords  could 
get  a  higher  target  on  up  to  75.000 
bushels  and  never  even  visit  the  farm. 
The  action  in  adopting  this  concept 
shows  it  75,000  to  15.000  against  the 
farmer. 


AMENDMENT  OFFERED  BY  MR.  VOLKMER  TO  THE 
AMENDMENT  OFFERED  BY  MR.  STANGELAND  AS 
A  SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED 
BY  MR.  DORGAN  OF  NORTH  DAKOTA 

Mr.   VOLKMER.    Mr.   Chairman.    I 
offer  an  amendment  to  the  amend- 
ment offered  as  a  substitute  for  the 
amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Volkmer  to 
the  amendment  offered  by  Mr.  Stangeuand 
as  a  substitute  for  the  amendment  offered 
by  Mr.  Dorgan  of  North  Dakota:  Wherever 
it   appears   in   the   amendment,   strike   "15 
acres"  and  insert  in  lieu  thereof  "10  acres". 
Mr.  Chairman.  I  would  like  first  to 
inform  the  gentleman  from  Montana 
who  previously  spoke  in  the  well  that 
there    are    many    hands-on    farmers 
throughout  this  country  and  especial- 
ly in  Missouri  and  northern  Missouri 
that  the  amendment  of  the  gentleman 
from  Minnesota  would  do  a  great  deal 
of  benefit  for.  These  are  farmers  that 
are  very  diversified  and  they  have  600- 
.  700-acre  farms,  some  800-acre  farms, 
400-acre  farms,  but  they  also  produce 
soybeans,  milo,  com,  and  wheat  on  all 
those    farms.    They    sometimes    even 
have  cattle  and  pork  production  also. 
So    it    is   very    diversified.   They    are 
hands-on.  family  farmers.  Under  the 
Stangeland  amendment  they  would  be 
greatly  benefited. 

The  amendment  I  am  offering  is  for 
some  of  those  farmers  who  have  small 
wheat  bases  while  they  may  have  200 
acres  of  beans  or  200  acres  of  com  in 
addition  to  that,  have  a  small  wheat 
base,  and  on  the  other  hand,  they  may 
have  a  larger  base  of  wheat,  some  of 
them,  but  have  a  smaller  com.  I  will 
offer  the  same  amendment  when  we 
get  to  corn. 

This  amendment  is  not  to  just  take 
care  of  hobby  farmers  but  full-time, 
family  farmers  who  have  small  bases.  I 
have  many  of  them  in  my  district,  and 
this  is  just  to  try  to  recognize  the  fact 
that  these  are  not  all  hobby  farmers.  I 
will  admit  that  many  of  them  are. 
This  amendment  is  to  make  sure  that 
they,  too,  come  within  the  purview  of 
the  Stangeland  amendment  which  I 
strongly  support. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman. 

Mr.  STANGELAND.  I  thank  the 
gentleman. 

Mr.  Chairman,  first  of  all,  I  think 
the  gentlemaoi's  concern  is  adequately 
addressed  in  the  Stenholm  bases  and 
yield  provision  of  the  bill.  However,  we 
have  no  objection  to  the  amendment.  I 
have  no  objection  to  the  amendment. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman. 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman. 

Mr.  Chairman,  there  is  another 
aspect  to  this  proposal  that  I  think  is 


being  more  or  less  covered  up  by  em- 
phasizing targeting.  That  the  amend- 
ment uses  a  statewide  average  price  to 
determine  the  price  at  which  the  pro- 
ducer may  buy  back  his  commodity.  In 
Missouri,  the  difference  between  the 
price  of  com  or  wheat  in  northwest 
Missouri  compared  to  the  bootheel  is 
20  to  25  cents  a  bushel.  It  is  a  bad  pro- 
vision in  this  bill:  using  statewide  aver- 
ages. Some  people— down  in  the  booth- 
eel,  for  example— could  secure  a  loan 
under  the  program,  get  their  loan 
money,  and  the  next  day  sell  it  on  the 
market  for  a  quarter  more  in  their 
area  because  the  statewide  average 
price  is  lower  than  the  normal  price  in 
their  area. 


D  1315 
You  cannot  make  a  program  work 
even  as  described  that  uses  statewide 
averages.  If  we  have  such  a  program,  it 
should  use  the  backed-off  price  like 
ASCS  uses  for  loan  rates.  It  is  not 
workable  the  way  it  is  written. 

Mr.  VOLKMER.  Mr.  Chairman,  if 
the  gentleman  will  allow  me  to  pro- 
ceed, that  has  to  be  addressed  in  an- 
other part  of  the  bill. 

Mr.  SMITH  of  Iowa.  No,  it  is  in  this 
part  of  the  bill.  Your  amendment  is  to 
the  part  of  the  bill  that  includes  state- 
wide averages. 

Mr.  VOLKMER.  Yes,  but  not  in  this 
amendment.  What  we  are  trying  to  ad- 
dress is  the  targeting  concept  for  tar- 
geting prices. 

Mr.  SMITH  of  Iowa.  It  also  includes 
the  marketing  loans. 
Mr.  VOLKMER.  Yes. 
Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  [Mr.  Volkmer]  to 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Stawge- 
landI  as  a  substitute  for  the  amend- 
ment offered  by  the  gentleman  from 
North  Dakota  [Mr.  Dorcan]. 

The  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment was  agreed  to. 

Mr.  FOLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  rise  in  opposition  to  the 
substitute  offered  by  the  gentleman 
from  Minnesota  [Mr.  Stangeland]. 

Mr.  Chairman,  I  hope  that  the 
House  win  exercise  the  same  good 
judgment  it  did  last  week  by  support- 
ing the  conunittee  bill  instead  of  at- 
tempting to  rewrite  on  this  floor  what 
is  an  extremely  complicated  and  diffi- 
cult piece  of  legislation. 

The  particular  substitute  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Stangeland],  I  believe,  would  have 
been  subject  to  a  point  of  order  as  to 
the  germaneness  of  the  section  on  the 
marketing  loan,  had  anyone  chosen  to 
raise  that  objection.  Additionally,  it 
brings    together    two    very    disparate 
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ideas.  The  first  of  these  is  the  so- 
called  targeting  concept,  which  is 
highly  different  from  the  original 
amendment  offered  by  the  gentleman 
from  North  Dakota  [Mr.  DorganI. 

The  problem  with  targeting  is  that  it 
will  not  help  only  small  farmers,  or 
the  family  farmer.  What  constitutes  a 
family  farm  depends  very  much  on 
where  in  the  country  you  are  located. 
In  that  regard,  the  original  Dorgan 
amendment  would  limit  the  entire 
support  of  the  Government's  farm  de- 
ficiency payments  to  12,000  bushels  of 
wheat.  In  some  areas  that  is  not  a 
family  farm  economic  unit  at  all;  it  is 
below  it. 

Further,  there  is  nothing  in  either 
the  Dorgan  amendment  or  the  substi- 
tute to  prevent  large  farmers,  very 
large  farmers,  from  taking  advantage 
of  the  higher  prices  for  the  first  12,000 
or  15,000  bushels  of  wheat  by  planting 
it  instead  of  some  other  conunodity 
which  they  now  plant  in  large 
amounts.  There  is  not  a  single  feature 
of  this  so-called  targeting  amendment 
that  limits  its  application  to  small-  or 
medium-sized  farmers.  A  very  large 
com,  cotton,  or  soybean  fanner  could 
decide  to  plant  wheat  in  order  to  get 
the  benefit  of  this  higher  level  of  tar- 
geting. Indeed  we  may  see  some  rather 
uneconomic,  though  perhaps  personal- 
ly advantageous,  decisions  made  by 
some  farmers'  to  change  their  farming 
patterns  in  order  to  benefit  from  this 
payment  rate. 

Second,  the  marketing  loan  is  a  con- 
cept that  I  think  was  explored  in  great 
detail  in  the  Agriculture  Committee 
and  was  rejected.  Simply  stated,  the 
marketing  loan,  says  that  you  can  take 
out  a  production  loan  from  the  Gov- 
ernment for  X  amount  of  money  and 
then  repay  significantly  less  than  the 
amount  borrowed.  Obviously  that  is  a 
concept  that  has  a  great  deal  of 
appeal.  I  have  no  doubt  we  would  all 
like  to  have  similar  opportunities  in 
home  mortgages  and  other  loans  to 
pass  back  to  the  Govenment  whatever 
smaller  share  of  the  return  of  princi- 
ple and  interest  the  current  price 
structure  permits.  I  cannot  quarrel 
with  the  motion  that  this  is  an  innova- 
tive approach. 

But  let  me  say  to  those,  like  the  gen- 
tleman from  North  Dakota  and  the 
gentleman  from  Kansas,  who  worry 
about  these  resources  going  to  big  pro- 
ducers that  there  is  nothing  in  the 
marketing  loan  concept  that  prevents 
it  from  being  taken  advantage  of  by 
the  larger  producers  in  the  country. 
Indeed  it  is  exempt  from  the  $50,000 
payment  limitation  which  exists  in  all 
other  programs.  As  a  consequence  it  is 
an  extraordinary  opportunity  for  the 
largest  farmers  to  take  part  in  a  pro- 
gram where  they  take  out  loans,  and 
then,  if  the  price  conditions  justify  it, 
they  pay  back  something  less. 

Again  the  amendment  moves  entire- 
ly in  a  different  direction  than  the 


gentleman  in  the  well  suggests.  Practi- 
cally speaking,  it  will,  if  anything,  be  a 
boon  to  larger  producers. 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  have  two  things.  No.  1.  I  want  to 
say  that  the  targeting  in  the  substi- 
tute is  not  as  draconian  as  the  target- 
ing in  the  Dorgan  amendment. 

Mr.  FOLEY.  I  think  I  have  made 

Mr.  GLICKMAN.  It  is  $4.50  for  the 
15.000  bushels  and  $4  for  anything 
thereafter.  I  seriously  doubt  whether 
people  would  make  those  kinds  of 
judgments  on  what  the  gentleman  is 
talking  about,  considering  that  the 
current  target  price  is  $4.38  a  bushel 
right  now.  So  we  are  just  talking  about 
a  maximum  targeting  price  that  is  12 
cents  a  bushel  more. 

Mr.  FOLEY.  Mr.  Chairman,  if  the 
gentleman  will  just  allow  me  to  re- 
spond to  that,  it  must  be  either  one 
thing  or  the  other.  It  either  provides  a 
big  boon  to  the  first  15,000  bushels  of 
production  or  it  does  not.  If  it  does  not 
provide  that  much  difference,  then 
the  gentleman's  argument  as  to  why  it 
is  necessary  to  help  family  farmers 
tends  to  weaken.  If  on  the  other  hand, 
it  does  provide  that  big  a  difference,  it 
will  encourage  production. 

Mr.  GLICKMAN.  The  gentleman  is 
trying  to  create  a  greater  distinction 
than  I  think  is  actually  in  the  amend- 
ment. It  is  trying  to  provide  some  addi- 
tional incentive  for  the  first  bushels  of 
production,  but  it  is  not  a  gigantic  ad- 
ditional incentive  that  would  cause  a 
person  to  change  dramatically  his 
farm  operation. 

Second  of  all,  I  would  point  out  that 
later  on  in  the  bill,  where  we. for  the 
first  time  have  a  $250,000  limitation 
on  nonrecourse  loans,  I  intend  to 
offer.  If  this  amendment  passes,  that 
same  kind  of  limitation  on  these  loans. 
So  the  gentleman's  arg\iment  about 
the  giant  farmer  being  eligible  for 
these  kinds  of  loans  would  not  be  accu- 
rate. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  [Mr. 
Foley]  has  expired. 

(By  unanimous  consent,  Mr.  Poucy 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FOLEY.  Mr.  Chairman,  I  will 
say  to  the  gentleman  that  it  certainly 
is  accurate  as  regards  this  substitute. 
However,  whether  it  is  advisable  to  try 
and  limit  production  cooperation  to 
farms  other  thsui  large  farms  or  not  is 
a  philosophical  issue. 

One  of  the  problems  we  have  had  in 
our  agricultural  programs  is  that  to 
some  extent  they  have  excluded  some 
of  the  larger  producers  from  having 
an  incentive  to  participate  and  thus 
help  control  production.  In  any  case. 


as  offered  now,  there  is  no  easy  way  to 
estimate  the  budget  cost  of  a  market- 
ing loan  because  its  only  limit  is  the 
price  at  which  the  loan  has  to  be 
repaid.  Depending  on  where  the  prices 
go,  it  could  involve  a  very  large  obliga- 
tion of  the  Government  just  as  it 
could  involve  a  very  large  benefit  to 
producers,  regardless  of  size,  in  not 
having  to  pay  back  the  full  amount  of 
their  loans. 

Also,  I  think  the  precedent  that 
loans,  as  such,  are  not  necessarily 
repaid  to  the  Govenment,  that  there  is 
a  built-in  forgiveness  feature  in  the 
loan,  is  an  awkward  one  to  set. 

Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
would  ask  my  chairman  of  the  Sub- 
committee on  Wheat.  Soybeans,  and 
Feed  Grains,  is  it  not  true  that  in 
many  of  the  agricultural  areas  where 
we  have  commercial  producers,  be- 
cause of  the  cost,  because  of  the  low 
prices  that  they  have  been  receiving, 
and  because  of  efficiency,  farmers 
have  banded  together  in  small  compa- 
nies, and  would  this  not  destroy  that 
banding  together  of  maybe  three  or 
four  families  who  are  trying  to  contin- 
ue to  farm?  Would  this  not  destroy 
that  effort? 

Mr.  FOLEY.  Mr.  Chairman,  If  the 
gentleman  will  allow  me  to  reclaim  my 
time,  I  appreciate  the  gentleman's 
concept. 

May  I  just  make  an  additional  com- 
ment before  my  time  has  expired?  I 
have  not  been  as  severe  about  the 
effect  of  this  amendment  as  I  should 
be.  I  suggested  that  its  only  require- 
ment was  that  70  percent  of  the  loan 
has  to  be  repaid.  I  spoke  in  error,  how- 
ever. That  is  a  provision  in  the  other 
body.  There  is  no  restriction  on  these 
loans  we  are  discussing.  Wherever  the 
price  goes,  that  is  the  only  obligation 
that  the  farmer  has,  and  possibly  the 
entire  loan,  technically  50  percent  of 
it,  or  more,  is  subject  to  being  forgiv- 
en. So  I  think  the  House  had  better 
consider  how  far  it  wants  to  go  with 

this  concept.       

Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  MARLENEE.  Mr.  Chairman,  in 
analyzing  the  biU  in  subcommittee  and 
again  in  full  committee,  on  this  con- 
cept that  was  offered  as  an  amend- 
ment, was  there  not  some  concern 
about  allowing  this  marketing  loan 
concept,  as  you  have  so  amply  pointed 
out? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  [Mr. 
Foley]  has  again  expired. 

(On  request  of  Mr.  Marlenee,  and  by 
unanimous  consent,  Mr.  Foley  was  al- 
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lowed  to  proceed  for  2  additional  min- 
utes. ) 

Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  MARLENEE.  Mr.  Chairman, 
was  there  no  concern  that  when  you 
allow  absolutely  no  bottom,  allow  the 
price  to  go  down  and  you  pay  back  the 
loan  at  bottom,  no  matter  where  it 
goes  down  to.  no  matter  what  the 
market  is.  that  means  a  great  deal 
more  budget  exposure?  Was  there  not 
a  great  deal  of  concern  about  that? 

Mr.  FOLEY.  Yes.  I  think  there  is 
concern  about  the  budget  exposure. 
Second,  it  sends.  I  think,  the  wrong 
signal  to  farmers— that  it  removes 
them  almost  totally  from  any  respon- 
sibility for  production  levels  in  the 
country  because  someone,  theoretical- 
ly, will  protect  them  regardless  of 
where  the  price  goes. 

Third,  farmers  would  not  have  to 
worry  that  much  collectively  about 
getting  the  best  price  in  the  market- 
place because  theoretically  the  Gov- 
ernment again  becomes  the  guarantor 
through  forgiveness  of  the  loan. 

Mr.  MARLENEE.  Mr.  Chairman,  the 
subcommittee  chairman  is  exactly  cor- 
rect. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  want  to  ask  the  gentleman  if  this  is 
so:  One  of  the  things  we  have  loan 
programs  for  is  to  help  spread  the 
marketing  out  during  the  marketing 
year. 

Mr.  FOLEY.  Yes. 

Mr.  SMITH  of  Iowa.  Now,  under  this 
concept,  the  person  who  markets  his 
grain  right  at  harvest  time,  for  exam- 
ple, gets  the  maximum  amount  of 
money  that  he  is  going  to  get  from  the 
Government,  and  he  is  penalized 
really  for  holding  the  grain  another  6 
months.  He  loses  the  storage,  he  ends 
up  getting  less  or  paying  back  more, 
because  the  statewide  average  price  is 
going  to  be  higher  6  months  later  into 
the  marketing  year. 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  just  yield  on  that 
point  about  the  statewide  average 
price?  He  has  mentioned  it  twice.  Will 
the  gentleman  yield  for  just  one 
second  to  me? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  GUCKMAN.  It  is  the  statewide 
average  price  as  adjusted  for  each 
county  in  the  State.  That  is  in  the  bill. 
It  is  not  in  the  amendment.  That  is  in 
the  bill,  and  I  think  that  ought  to  be 
reflected  in  order  to  correct  the 
record. 

Mr.  FOLEY.  Mr.  Chairman,  on  the 
gentleman's  present  point,  I  think  he 
is  right,  that  there  is  a  tendency  in 
this  amendment  to  remove  the  normal 


judgments  that  farmers  would  have  to 
make  about  appropriate  orderly  mar- 
keting of  the  crops  because  again  the 
loan  itself  is  repaid  only  at  current 
prices. 

Mr.  SMITH  of  Iowa.  So  it  really 
almost  forces  them,  if  they  are  not 
going  to  hold  it  until  the  end  of  the 
marketing  season  anyway  and  deliver 
it  in  lieu  of  the  loan,  it  forces  them  to 
dump  it  right  at  harvest  time. 

Mr.  FOLEY.  Mr.  Chairman,  one  of 
the  things  I  want  to  say  to  the  gentle- 
man is  that  I  do  not  know  how  farm- 
ers are  going  to  react  to  this.  It  is  a  to- 
tally new  concept. 

Mr.  ROBERTS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  my  friend 
and  colleague,  the  coauthor  of  the 
amendment,  the  gentleman  from  Min- 
nesota [Mr.  Stangeland]. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding. 

I  would  just  like  to  make  a  couple  of 
points.  First,  the  gentleman  from  Iowa 
expressed  concern  about  the  statewide 
price.  This  is  found  on  page  68  under 
subsection  (b)  where  that  State  price 
is  adjusted  to  the  county  price.  It  is 
exactly  the  same  as  the  way  current 
loan  levels  are  done. 

Second,  as  far  as  evening  out  the 
marketing  year,  as  far  as  the  com- 
ments of  the  gentleman  from  Mon- 
tana about  the  great  costs  are  con- 
cerned, let  me  tell  the  Members  that 
the  price  of  wheat  today  is  below  the 
loan.  Are  the  farmers  marketing  that 
wheat?  Not  if  they  can  help  it.  They 
are  holding  it. 

What  are  they  doing  with  that 
wheat?  They  are  forfeiting  it  to  the 
Government,  and  there  Is  cost  of  for- 
feiting that  wheat  to  the  Government. 
There  is  cost  to  the  Government.  We 
are  paying  the  cost  up  front,  putting 
that  grain  on  the  market  and  not  put- 
ting it  in  Government  storage. 

We  have  had  acreage  reduction  and 
other  reduction  programs  for  3  of  the 
last  5  years,  and  we  have  continually 
built  up  surpluses  under  the  current 
program,  and  we  will  continue  to  build 
up  surpluses  unless  we  change  the  pro- 
gram. That  is  the  key  to  this  amend- 
ment. If  we  want  to  continue  to  build 
up  surpluses,  that  is  fine. 

We  talk  about  who  this  helps  and 
who  it  supports.  Let  me  tell  the  Mem- 
bers who  it  supports— 87  percent  of 
the  wheat  farmers  in  this  country, 
better  than  87  percent.  And  it  does  not 
support  the  higher  14  or  15  percent. 
But  who  has  been  adding  to  those  sur- 
pluses? It  is  those  large  wheat  farmers 
who  have  been  protected  at  the  $3.30 
loan  level  while  the  market  is  about 
$3,  and  because  they  can  cash-flow 
that  $3  wheat,  they  plant  fencerow  to 
fencerow  and  they  continue  to  build 


up  those  surpluses.  That  is  the  prob- 
lem we  have. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  Mr.  Chairman.  I 
have  the  time,  and  I  will  reclaim  my 
time.  I  would  like  to  make  my  general 
statement  in  behalf  of  the  marketing 
loan,  and  then  I  would  be  happy  to 
yield  to  my  chairman  if  I  get  addition- 
al time  for  any  point  that  he  might 
like  to  make. 

Mr.  Chairman.  I  rise  in  support  of 
this  amendment.  We  have  been  dis- 
cussing this  farm  program  policy  for 
better  than  9  months  now  in  the  Com- 
mittee on  Agriculture,  and  we  have 
been  faced  by  a  paradox  of  enormous 
irony— how  to  become  market-com- 
petitive without  marching  an  entire 
generation  of  farmers  into  bankrupt- 
cy. 

This,  I  would  inform  my  colleagues, 
is  meant  to  be  a  little  background  as  to 
how  we  got  to  the  marketing  loan.  So 
how  indeed  do  we  accomplish  that 
chore?  Well,  the  Reagan  administra- 
tion, in  its  quest  for  a  responsible  farm 
policy,  quotes  almost  daily  from  the 
free-market  bible.  In  order  to  be  able 
to  compete,  we  must  try  to  regain  our 
place  as  a  viable  exporter  of  agricul- 
tural commodities.  So  when  one  loses 
one's  comparative  advantage  due  to 
embargoes,  high  deficits,  the  value  of 
the  dollar,  unfair  trading  practices  by 
our  competition,  foreign  subsidies,  and 
even  worldwide  weather  patterns,  we 
cannot  be  in  the  business  of  raising 
our  support  prices  and  compounding 
the  felony.  That  is  how  the  argument 
goes,  and  that  is  right  as  far  as  it  goes, 
except  for  the  fact  that  Uncle  Sam 
has  repeatedly  sent  the  farmer  out  to 
do  battle  with  one  hand  tied  behind 
him. 

We  embargoed  his  product  under 
the  banner  of  foreign  policy.  We  put 
him  at  the  bottom  of  the  high-deficit, 
strong-dollar  export  barrel.  We  gave 
his  competitors  foreign  assistance.  We 
passed  a  budget  that  increases  defense 
spending  and  Social  Security  and  all 
the  rest  of  our  entitlement  programs, 
but  the  farmer  has  to  take  less  than 
last  year. 

D  1330 

Now  what  about  the  other  alterna- 
tives that  we  are  hearing  on  the  floor? 
Why  not  put  all  of  our  eggs  in  a  basket 
called  mandatory  supply  manage- 
ment? Under  these  programs  we  have 
several  mandatory  horses  that  are 
coming  out  of  the  chute,  one  even 
called  voluntary-mandatory.  We  do 
not  send  the  farmer  into  the  free 
market  boxing  ring.  We  declare  the 
free  market  null  and  void.  We  more  or 
less  let  him  choose  whether  or  not  to 
farm  under  Government  determined 
price,  a  marketing  quota  and  also  a 
set-aside. 
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So  what  is  the  alternative?  If  it  is 
not  mandatory  supply  management,  if 
it  is  not  the  free  market,  what  is  the 
alternative?  I  submit  to  you  it  is  some- 
thing called  a  marketing  loan. 

So  to  the  administration  I  say  there 
is  no  free  market  and  your  policy  rec- 
ommendations mean  more  of  the 
same,  misery  and  adversity  in  farm 
country. 

To  my  colleagues  who  honestly  be- 
lieve they  can  shut  down  one-half  of 
American  agriculture  at  the  expense 
of  the  other  half  and  mandate  a  price 
to  boot,  well  I  respect  your  intentions, 
but  there  is  one  other  commodity  in- 
volved and  that  is  called  Individual 
freedom,  not  to  mention  a  host  of 
long-term  management  and  policy 
problems. 

So  what  is  the  marketing  loan?  I 
would  tell  my  colleagues  there  is  a 
chart  that  I  used  in  my  58— county 
tour  when  I  traveled  the  big  First  Dis- 
trict back  in  August.  That  is  the  dis- 
trict, by  the  way.  that  produces  more 
wheat  than  any  State  in  this  Union.  If 
you  follow  that  chart  where  we  get 
supposedly  market  competitive  under 
the  committee  bill  that  has  been  ex- 
plained so  eloquently  by  my  chairman, 
you  rachet  down  those  loan  rates,  and 
sooner  or  later,  by  1990,  you  become 
market  competitive  with,  say.  Argenti- 
na. And  if  you  look  at  the  price  at  the 
county  elevator,  that  price  would  go  to 
about  $2.10.  At  the  gulf,  it  would  be 
about  $2.60.  We  will  be  competitive  all 
right.  There  will  not  be  anybody  out 
there  to  compete.  That  is  nothing  but 
slow  death,  or  what  I  call  Death 
Valley  Days. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  [Mr.  Rob- 
erts] has  expired. 

(By  unanimous  consent,  Mr.  Rob- 
erts was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  ROBERTS.  So  how  do  we  com- 
pete? How  do  we  become  market  com- 
petitive and  still  save  that  generation 
of  farmers,  not  march  them  off  of  a 
cliff? 

Well,  the  marketing  loam  is  the  best 
answer.  With  the  marketing  loan  the 
price  goes  to  the  world  level  and  you 
compete,  you  move  the  grain  in  that 
commercial  pipeline.  You  do  not  store 
it.  You  do  not  pay  that  USDA  estimat- 
ed $1.6  billion  that  taxpayers  are 
going  to  have  to  pay.  The  farmer  has 
to  pay  back  that  market  price  and 
then  he  is  covered  from  that  amount 
on  up  to  the  loan,  and  then  he  gets  his 
target  price  deficiency  payment  as 
well. 

The  primary  value  of  the  marketing 
loan  is  that  it  does  not  ask  the  farmer 
to  bear  the  full  burden  of  becoming 
market  competitive,  especially  when 
he  has  had  no  control  over  the  forces 
that  have  led  to  the  price  and  cash 
flow  and  credit  prices  we  are  experi- 
encing. 


It  is  budget  conscious.  It  does  fit 
under  budget  according  to  CBO,  if  you 
still  believe  CBO  in  this  budget.  And  a 
special  word  for  all  my  colleagues  who 
want  Uncle  Sam  to  get  tough  on  trade. 

Do  you  want  a  level  playing  field  for 
American  farmers?  Does  the  slogan 
"Buy  American  or  Bye,  Bye"  appear  in 
each  and  every  paragraph  of  your 
speeches  back  home?  This  is  your  pro- 
gram. Under  the  marketing  loan  we 
will  match  our  competitors  dollar  for 
dollar  in  terms  of  support  for  our 
farmers  to  win  back  export  market 
shares.  No  more  of  this  business  of  our 
competitors  trying  to  produce  more 
than  we  ask  our  farmers  to  set  aside. 

I  would  say  to  my  chairman,  the 
honorable  gentleman  from  Washing- 
ton [Mr.  Foley],  yes,  this  is  an  odd 
couple.  We  are  mixing  some  targeting 
and  we  are  mixing  the  marketing  loan, 
but  it  is  a  marriage  of  convenience  be- 
cause we  come  under  budget.  And  I 
share  your  concern  about  targeting.  I 
have  big  farmers  just  as  well.  But  let 
me  point  out  that  under  current  law, 
the  wheat  base,  when  you  hit  the 
$50,000  payment  limitation  is  1,440 
acres.  Under  the  committee  bill,  it  in- 
creases to  1,650  acres,  and  under  the 
Strangeland  and  Roberts  and  Glick- 
man  and  Daschle  and  Dorgan  plan,  it 
is  1,765  acres.  It  is  a  wash.  Targeting  is 
a  means  to  get  the  marketing  loan 
under  budget,  and  the  marketing  loan, 
as  far  as  I  am  concerned,  is  the  only 
way  that  we  will  get  there  from  here. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  [Mr.  Rob- 
erts] has  again  expired. 

(At  the  request  of  Mr.  Coleman  of 
Missouri,  and  by  unanimous  consent, 
Mr.  Roberts,  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  COLEMAN  of  Missouri.  First  of 
all,  let  me  say  that  I  support  the  gen- 
tleman's proposal.  The  gentleman 
from  Minnesota  and  the  gentleman 
from  Kansas  have  been  the  leaders  in 
this  effort. 

There  was  some  discussion  about  the 
fact  that  this  was  voted  down  in  the 
committee.  Let  the  record  show  that  it 
was  by  the  narrowest  of  margins  that 
this  amendment  failed— I  think  it  was 
one  or  two  votes— in  the  full  commit- 
tee, and  that  it  was  agreed  to  as  a  dis- 
cretionary item  in  the  regular  com- 
modities section.  So  I  do  not  think  this 
thing  has  already  been  decided.  It  is 
going  to  be  decided  right  here  on  the 
floor.  It  was  a  very  close  vote  and  it 
ought  to  be  reexamined. 

I  think  one  of  the  good  features 
about  the  proposal  is  that  it  is  some- 
thing different  from  the  present  pro- 
gram. And  let  us  not  forget  that  that 
is  really  what  we  are  talking  about. 
We  are  not  really  talking  about  this 
being  a  substitute  for  the  gentleman 


from  North  Dakota's  amendment,  but 
to  the  commodities  section  which  is 
simply  an  extension  of  the  present 
program  that  nobody  likes.  That  is  the 
real  question.  When  we  vote  on  this 
amendment,  we  are  voting  to  change 
the  present  system.  This  is  the  only 
new  initiative  that  we  have  in  the  com- 
modities section.  It  is  one  that  ought 
to  be  tried.  The  feature  of  targeting  I 
think  strengthens  it,  because  it  is 
those  farms  between  $40,000  and 
$240,000  in  total  annual  sales  that  are 
the  ones  under  the  most  severe  stress, 
not  the  big  producers  that  somebody 
has  been  worried  about  here  on  the 
floor  somehow  taking  advantage  of 
this  system.  Less  than  3  percent  of 
them  are  under  financial  stress.  But 
well  over  half  of  the  smaller  producers 
and  mid-size  farmers,  people  who  look 
to  their  farm  as  their  income  source 
and  not  off  farm  income,  those  are  the 
people  this  marketing  loan  concept 
will  help. 

So  I  support  the  concept.  It  is  a  new 
initiative.  It  is  different  from  the 
present  program  that  everybody 
admits  ought  to  be  changed.  That  Is 
what  we  ought  to  be  talking  about,  is 
this  one  versus  the  one  that  is  in  the 
bill  now. 

I  appreciate  the  gentleman  yielding. 

Mr.  ROBERTS.  I  thank  my  col- 
league for  his  contribution. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  [Mr.  Rob- 
erts] has  again  expired. 

(At  the  request  of  Mr.  Daschle,  and 
by  unanimous  consent,  Mr.  Roberts 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ROBERTS.  I  thank  my  friend 
and  colleague. 

I  want  to  make  just  a  couple  of  very 
quick  points.  The  gentleman  from 
Washington  Indicates  that  we  are 
going  to  have  a  lot  of  people  moving 
out  of  one  crop  into  another  if  this 
amendment  passes.  In  the  bases  and 
yields  section  of  the  bill  that  was  in- 
troduced by  Mr.  SxEiniOLif  and  myself, 
you  can  only  do  that  to  the  extent  of 
20  percent.  So  there  is  a  limit  in  that 
regard. 

Now,  what  is  not  being  said  in  this 
whole  argument  is  what  we  do  in  the 
committee  bill.  Everybody  knows  that 
we  have  to  lower  that  loan  rate  to 
become  "market  competitive."  How  do 
you  do  it?  In  the  committee  bill  we 
give  that  discretion  to  the  Secretary. 
You  know  the  TV  ad,  "Let  Mikey  eat 
it.  He  will  eat  anything."  Let  the  Sec- 
retary do  it.  We  hand  that  job  to  the 
Secretary.  Now  if  he  does  lower  the 
loan  rate,  we  can  blame  him  for  it  if 
you  are  disposed  in  that  way.  If  he 
does  not,  obviously  we  do  not  become 
market  competitive.  But  if  he  does 
lower  that  loan  rate,  it  goes  from  ap- 
proximately $3.30  down  to  $2.47,  the 
same  kind  of  exposure  with  the  mar- 
keting loan,  only  we  don't  say  it,  we  do 
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it.  We  come  up  front.  This  is  a  come- 
clean  effort.  If  in  fact  we  are  going  to 
get  market  competitive,  let  us  do  it,  let 
us  get  there  from  here.  Let  us  do  not 
go  through  that  valley  of  death  for  5 
more  years  with  the  kind  of  adversity 
that  we  are  facing  in  farm  country. 

I  appreciate  the  gentleman  seeking 
more  time  on  behalf  of  this  amend- 
ment. 

Mr.  ENGLISH.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

I  think  there  are  a  couple  of  points 
that  we  all  ought  to  take  a  hard  look 
at.  The  one  thing  that  I  have  heard 
from  my  farmers,  and  quite  frankly  I 
have  heard  from  virtually  every 
member  of  the  House  Agriculture 
Conunittee,  is  that  the  wheat  and  feed 
grains  section  of  the  farm  bill  just  has 
not  been  working.  The  point  that  my 
farmers  have  made  time  and  time 
again  over  the  past  year  is  that  we 
need  a  chuige,  we  need  something  dif- 
ferent, we  want  to  take  a  different  ap- 
proach. What  we  have  been  doing  has 
not  been  working. 

Well.  I  have  to  say  that  this  particu- 
lar section  of  the  bill  is  pretty  much 
the  same  old  approach.  There  is  some 
difference,  but  it  is  not  something  that 
I  think  my  farmers  are  going  to  be 
very  enthusiastic  about,  because  it 
simply  rachets  down  the  price  year 
after  year  if  the  Secretary  feels  that  is 
necessary  in  order  to  be  competitive  in 
the  world  market.  In  effect  what  that 
does  is  that  the  U.S.  Government  is 
calling  the  farmers,  "We  want  to  use 
your  bank  account.  We  want  to  use 
your  wallet.  We  want  to  make  certain 
that  prices  go  down." 

I  think  that  what  we  have  to  recog- 
nize is  that  there  are  two  ways  of  be- 
coming competitive.  It  is  a  question  of 
whether  we  are  going  to  set  a  new 
lower  price  for  the  rest  of  the  world  to 
undercut,  and  that  is  what  other  coun- 
tries have  been  doing.  Other  fanners, 
for  Instance  the  French  farmers,  are 
subsidized  so  that  their  wheat  prices 
are  much  higher  than  here  in  Amer- 
ica. I  have  heard  reports  that  those 
wheat  prices  are  over  $5  a  bushel.  My 
wheat  farmers  in  Oklahoma  are  paid 
less  than  $2.75.  But  that  French  wheat 
is  getting  sold  because  the  French 
Government  has  made  the  commit- 
ment that  they  will  make  up  the  dif- 
ference. They  are  in  fact  making  cer- 
tain that  those  French  wheat  prices 
are  below  whatever  the  United  States 
farmer  is  selling  his  wheat  for. 

Many  of  us  have  had  people  from 
other  governments  who  have  come  to 
us  and  told  us  that,  "They  really  do 
not  care  what  level  we  are  selling  our 
commodities,    our    wheat,    they    are 

going  to  undercut  us  a  nickel.  It  comes 

out   of   their   government's   treasury. 

They  feel  that  it  is  important  that 

they  keep  their  farmers  on  the  farm." 


I  do  not  think  that  we  should  give 
those  nations  comfort.  I  do  not  think 
that  we  should  tell  them  in  advance 
what  the  U.S.  minimum  price  is  going 
to  be,  what  the  new  floor  is  as  far  as 
the  U.S.  markets.  Let  them  guess. 

I  think  the  only  way  that  we  can  do 
that  is  to  establish  a  method  similar  to 
the  marketing  loan  so  that  the  deter- 
mination of  what  the  world  price  will 
be  is  determined  by  the  market.  It  is 
not  going  to  be  determined  by  the  U.S. 
Government.  And  we  are  also  assured 
that  the  American  family  farmer  will 
not  be  bearing  the  entire  burden. 

So  regardless  of  how  you  want  to 
become  competitive  in  the  world 
market.  I  think  we  have  to  recognize 
that  it  is  the  U.S.  Government  that 
must  step  forward  and  stand  shoulder 
to  shoulder  with  the  American  farmer. 
Without  question,  the  American 
farmer  each  time  he  steps  beyond  the 
boundaries  of  our  shores  has  been  get- 
ting mugged.  After  all,  the  American 
family  farmer  is  the  only  farmer  of  a 
major  exporting  country  in  this  world 
that  goes  out  and  has  to  comjjete  in 
the  world  market,  to  compete  against 
foreign  governments. 

So  I  would  suggest  to  you  that  if  you 
want  to  do  something  different,  if  you 
want  a  change,  if  you  want  to  make 
certain  that  our  competitors  have 
guess  for  themselves  what  the  new 
market  price  is  going  to  be,  then  this 
approach  is  the  way  to  go.  It  certainly 
is  going  to  give  the  farmers  an  oppor- 
tunity to  vote  either  for  this  proposal 
or  the  Bedell  proposal,  a  definite 
change  in  American  agriculture. 

I  would  also  say  that  it  is  going  to 
give  us  a  chance  to  be  competitive  in 
the  world  market.  It  is  going  to  give  us 
a  chance  to  provide  some  optimism  for 
the  American  farmer— some  light  at 
the  end  of  the  tunnel. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  if  we  could  consider 
the  marketing  loan  concept  by  itself, 
there  might  be  a  different  sentiment 
reflected  on  the  part  of  some  Members 
of  the  House  of  Representatives.  But 
because  we  are  obliged  to  consider 
marketing  loan  and  targeting  togeth- 
er, some  of  us  who  might  be  sympa- 
thetic to  at  least  giving  the  marketing 
loan  concept  some  opportunity  to  be 
tried  have  to  be  against  it. 

In  my  case,  there  is  a  very  simple 
reason  why  I  have  to  be  against  it. 
The  average  com  farmer  in  Illinois 
under  what  is  being  proposed  here 
would  lose  $3,300  a  year  in  cash.  A 
farmer  with  a  500-acre  com  base 
would  lose  $3,300  a  year  in  cash.  He  is 
going  to  lose  money.  That  is  not  a  big 
farm;  that  is  an  average  farm  in  Illi- 
nois today.  This  is  going  to  cause  him 
to  lose  money.  He  has  to  make  up  that 
money  somehow.  They  do  not  grow 
wheat  now.  But  you  have  a  provision 


in  what  we  are  looking  at  now,  and  the 
com  thing  is  to  follow  what  we  are 
looking  at  now,  you  have  a  provision 
that  says  on  the  initial  production  of 
wheat,  he  is  going  to  get  a  lot  of 
money,  and  a  provision  in  the  bill  that 
says  he  can  switch  20  percent  of  his 
base  to  wheat.  So  to  make  up  that 
$3,300  that  he  would  lose  under  your 
next  proposal,  the  next  one  to  be  of- 
fered on  com  that  will  be  the  same  as 
this  one  on  wheat,  to  make  up  what  he 
would  lose  on  com  he  is  going  to 
switch  100  acres  into  wheat  and  get  in 
on  this  very  rich  program  that  you 
have  for  the  initial  targeting  on 
wheat. 

Now  you  have  never  seen  wheat 
until  you  have  seen  the  amount  of 
wheat  that  can  be  produced  on  some 
of  that  very  fertile  com  land  in  the 
Midwest  where  they  do  not  grow 
wheat  now.  If  you  think  you  have  a 
surplus  problem,  you  have  not  got  any 
surplus  problem  at  all  compared  to 
what  we  will  have  when  everybody 
with  500  acres  of  com  concerned  with 
losing  $3,300  in  cash  decides  to  put  100 
acres  into  wheat  to  get  in  on  this  thing 
you  are  advocating  here.  That  is  possi- 
ble. 

It  is  the  next  amendment.  I  am  ex- 
plaining to  you  why  I  am  against  the 
next  amendment  that  would  do  to 
com  what  this  amendment  does  to 
wheat,  and  I  am  explaining  to  you  the 
impact  that  that  would  have  on  the 
total  production  of  wheat  in  this  coun- 
try, which  serves  only  to  make  the 
whole  problem,  the  whole  surplus 
problem,  much  worse  that  it  is  right 
now.  and  clearly  should  illustrate  to 
everybody  why  this  was  rejected  in  the 
committee  and  why  the  gentleman 
from  Washington  [Mr.  Foley],  the 
chairman  of  the  subcommittee,  and 
the  gentleman  from  Montana  [Mr. 
Marlenee],  the  ranking  member  of 
the  subcommittee,  who  represent 
wheat  growers  almost  exclusively  I  be- 
lieve, are  against  this  proposition. 

D  1345 

Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MADIGAN.  I  would  yield  to  the 
gentleman  from  Montana. 

Mr.  MARLENEE.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  In  addition,  I  would 
ask  the  ranking  member  of  the  full 
committee  If  the  Farm  Bureau  sup- 
ports this  proposition? 

Mr.  MADIGAN.  My  understanding 
is  that  the  American  Farm  Bureau 
does  not  support  this  idea. 

Mr.  MARLENEE.  The  wheat  grow- 
ers? 

Mr.  MADIGAN.  The  wheat  growers 
do  not  support  this  idea.  I  am  at  a  loss 
to  say,  other  than  perhaps  the  Ameri- 
can agriculture  movement,  at  a  loss  to 
name  any  organization  that  does  sup- 
port it. 
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Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  MADIGAN.  I  would  be  happy  to 
yield  to  the  gentleman  from  Montana. 

Mr.  MARLENEE.  I  thank  the  gen- 
tleman for  yielding  further. 

Does  the  present  committee  bill  pro- 
tect farm  income  throughout  the  life 
of  the  bill? 

Mr.  MADIGAN.  It  maintains  target 
prices  at  their  current  level  through- 
out the  life  of  the  bill,  and  in  addition 
to  that,  establishes  the  conservation 
reserve  program  of  25  million  acres, 
which  would  take  out  of  production, 
totally  out  of  production,  for  a  10-year 
period  of  time  25  million  acres  pres- 
ently in  production. 

Mr.  MARLENEE.  Mr.  Chairman, 
would  the  gentleman  yield  for  one 
more  question? 

Mr.  MADIGAN.  I  would  be  happy  to 
yield  to  the  gentleman  from  Montana. 

Mr.  MARLENEE.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  much  has  been  made, 
I  would  say  to  the  ranking  member,  of 
the  fact  that  we  need  to  take  a  new  di- 
rection: that  this  farm  bill  that  we 
have  crafted  carefully  in  committee 
does  not  take  a  new  direction. 

Does  not  the  present  committee  bill 
protect  farm  income  and  yet  allow  the 
grain— and  this  is  the  big  point— allow 
the  grain  price  to  fluctuate  downward 
to  loan  price  so  that  it  becomes 
market  clearing  and  competitive  on 
the  world  market,  and  is  that  not  a 
new  direction  in  farm  policy? 

Mr.  MADIGAN.  My  understanding 
is  that  under  the  Poley-Marlenee  pro- 
vision agreed  to  by  the  full  Committee 
on  Agriculture,  the  loan  rate  would  be 
allowed  to  go  down  5  percent  a  year, 
with  a  snapback  provision,  and  further 
would  be  allowed  to  go  down,  at  the 
Secretary's  discretion,  on  the  order  of 
what  we  call  the  old  Finley  amend- 
ment. 

The  CHAIRMAN  pro  tempore  (Mr. 
BoLAND).  The  time  of  the  gentleman 
from  Illinois  [Mr.  Maoigan]  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Mad- 
iGAN  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  MADIGAN.  I  yield  to  the  gen- 
tleman from  Montana. 

Mr.  MARLENEE.  I  thank  the  gen- 
tleman for  yielding. 

Yes,  it  is  true  that  the  chairman  of 
the  Wheat  Subcommittee,  the  ranking 
member  of  the  Wheat  Subcommittee, 
and  the  ranking  member  of  the  com- 
mittee absolutely  are  opposed  to  the 
amendments  that  are  being  offered  at 
this  time  and  support  the  Foley-Mar- 
lenee  provision. 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gen- 
tleman from  Oregon. 


Mr.  ROBERT  F.  SMITH.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  just  want  to  empha- 
size the  point  that  is  being  made  here. 
If  you  believe  that  a  target  price  of 
$4.38  during  the  last  4  years  of  the 
previous  farm  bill  has  not  accumulat- 
ed surpluses,  then  how  can  you  say 
that  a  higher  target  price  will  not  ac- 
cumulate more  surpluses? 

The  point  being  made  here,  I  think, 
is  that  if  we  are  looking  at  the  total 
farm  picture  here  in  this  country,  we 
recognize  that  Government  programs 
have  dictated  surpluses  which  have 
not  only  injured  the  taxpayer,  but 
have  injured  the  farmer  throughout 
the  existence  of  the  farm  bill.  The 
conunittee  structure  recognized  that, 
and  it  does  something  about  it,  and 
also  brings  us  competitive  in  world 
prices. 

The  other  point,  I  want  to  empha- 
size is  simply  that  even  though  there 
is  cross-compliance,  if  you  have  target- 
ed wheat  prices  at  this  level,  every- 
body in  America  will  grow  15,000  acres 
of  wheat,  everybody.  There  are  parts 
of  this  country  where  we  can  grow 
nothing  but  wheat;  we  have  no  alter- 
natives. We  have  none.  We  cannot 
grow  com.  We  cannot  grow  soybeans. 
We  cannot  grow  rice  and  cotton.  We 
have  one  crop  orUy.  That  is  wheat. 

What  has  been  done  in  the  past  4 
years,  the  wheat  production  in  this 
country  has  shifted.  We  are  going  to 
shift  it  again,  this  time  to  everybody 
with  15,000  acres,  and  I  suggest  that  is 
social  meddling.  I  suggest,  again,  the 
Government  is  trying  to  dictate  how 
large  farms  ought  to  be,  whether  or 
not  they  ought  to  be  family  farms  or 
something  else,  and  I  suggest  this  di- 
vides the  country.  This  amendment  di- 
vides the  country  into  sections,  and  I 
think  the  committee  bill  does  not  do 
that.  It  recognizes  that  there  are  vari- 
ous parts  of  this  country  with  needs 
and,  therefore,  I  oppose  the  Olickman 
amendment  to  the  Dorgan  amend- 
ment. 

Mr.  DASCHLE.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  several  things  have 
been  said  in  the  last  5  minutes  that 
need  rebuttal. 

The  gentleman  from  Illinois  made 
mention  of  the  fact  that  the  majority 
of  Illinois  com  farmers  would  be  ad- 
versely affected.  According  to  the  sta- 
tistics of  the  Department  of  Agricul- 
ture, 98  percent  of  all  farmers  in  Illi- 
nois who  grow  com  would  be  favorably 
affected  by  this  amendment.  Those 
are  not  my  figures.  Those  are  Depart- 
ment of  Agriculture  statistics. 

We  are  only  dealing  with  wheat 
here,  I  might  add,  but  nonetheless,  I 
think  it  is  extremely  important  that 
everyone  realizes  that  when  we  are 
talking  about  benefiting  the  vast 
number  of  farmers  today,  this  amend- 
ment would  do  so  in  ways  that  no 
other  version  of  the  bill  can  provide. 


In  fact,  according  to  the  Department 
of  Agriculture  97.5  percent  of  wheat 
farmers  and  98.1  percent  of  com  farm- 
ers would  actually  do  better  under  this 
amendment  than  they  would  under 
the  committee  print.  That  point  needs 
to  be  made  first  and  foremost. 

Second,  it  has  been  argued  that  this 
is  a  new  concept.  When  it  relates  to 
agriculture,  obviously  this  is  a  new 
proposal.  But  it  is  a  proposal  that  is  no 
different  than  progressive  income  tax 
or  means  tests  which  have  been  part 
of  law  for  years.  In  addition,  it  at- 
tempts to  change  what  we  have  had  in 
policy  over  the  last  20  years.  Some- 
thing that  cannot  be  denied.  The  big 
have  clearly  gotten  bigger  at  the  cost 
of  Government. 

The  last  bushel  of  wheat  produced 
by  each  farmer  is  not  as  important  as 
the  first  bushel  of  wheat  when  it 
comes  to  the  Govemment.  Clearly  it  is 
in  the  Government's  interest  to  put 
some  emphasis  on  a  certain  amount  of 
production  by  farmers,  by  producers, 
and  to  discourage  additional  produc- 
tion in  the  biU  Itself. 

That  is  what  we  are  trying  to  do 
here.  To  say  that  there  is  a  law  of  di- 
minishing returns,  and  at  long  last  it  is 
time  that  farm  policy  recognize  that 
fact.  We  cannot,  at  the  expense  of 
Govemment,  help  the  big  get  bigger. 

There  Is  one  other  point  that  I  think 
must  be  made.  Our  producers  in  agri- 
culture benefit  from  the  direct  subsi- 
dy. But  there  is  a  subsidy  that  we  have 
not  talked  about  on  the  floor  at  this 
point  yet  which  I  think  is  extremely 
Important.  That  subsidy  is  found  in 
the  tax  law. 

Under  tax  law,  the  bigger  you  are, 
the  more  you  benefit  from  the  direct 
tax  expenditures  that  are  provided  to 
large  producers.  As  we  try  to  phase 
out  part  of  their  direct  subsidy,  they 
will  continue  to  have  that  additional 
amount  of  subsidization  that  comes 
from  the  tax  law. 

The  last  thing  that  I  think  is  ex- 
tremely important  to  reemphasize  is 
the  point  mentioned  by  the  gentleman 
from  Oregon  regarding  the  cross-com- 
pliance. The  bUl  has  a  loophole  that  I 
think  is  extremely  detrimental.  As  we 
try  to  put  some  tight  constraints  on 
supply  control,  there  is  nothing  in  the 
bill  today  that  prevents  a  farmer  from 
planting  wheat  where  he  once  planted 
com,  and  for  planting  com  where  he 
once  planted  wheat.  There  is  no  provi- 
sion on  cross-compliance  in  the  bill. 

It  is  extremely  important  that  if  we 
are  serious  about  bringing  down  the 
supply  of  both  com  and  wheat  that  we 
implement  a  cross-compliance  feature, 
and  this  Is  the  only  amendment  that 
addresses  that  effectively. 

So  for  those  reasons,  progressivity, 
cross-compliance,  the  need  to  insure 
that  we  do  not  put  the  same  value  on 
a  final  product  of  wheat  that  we  do  on 
the  first  bushel  of  wheat,  and  the  as- 
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surance  that  we  all  have  that,  accord- 
ing to  the  statistics  of  the  Department 
of  Agriculture  itself.  98  percent  of  the 
farmers  do  better.  I  do  not  see  that  we 
can  do  any  better  than  to  pass  this 
amendment  on  the  floor  this  after- 
noon. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DASCHLE.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  STANGELAND.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  Just  want  to  clarify 
a  couple  of  misconceptions  that  I 
think  are  misconceptions  as  well. 

First  of  all,  it  has  been  said  that 
there  is  going  to  be  a  tremendous  shift 
in  production  of  wheat  on  com  land. 
We  are  offering  12  cents  a  bushel 
more  on  15,000  bushels  of  wheat  than 
the  committee  print  does,  and  I  cannot 
believe  that  there  is  going  to  be  a  vast 
exodus  of  com  acres  to  wheat  acres 
for  that  12  cents  a  bushel  for  those 
15.000  acres.  That  is  No.  1. 

No.  2:  It  was  alleged  by  the  gentle- 
man from  Montana  [Mr.  Mariznez] 
that  we  were  lowering  the  price  sup- 
port level  over  the  life  of  this  bill.  Yes, 
we  are.  but  so  does  the  committee 
print.  We  lower  our  price  support 
identical  to  what  Poley-Marlenee  does, 
and  the  committee. 

So  do  not  be  misled  that  we  are 
going  to  reduce  the  price  more  than 
the  committee  print  does  on  that  price 
support  level. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  South  Dakota  [Mr. 
Daschle]  has  expired. 

(On  request  of  Mr.  English  and  by 
unanimous  consent.  Mr.  Daschle  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  STANGELAND.  If  the  gentle- 
man will  yield  further,  we  are  asking 
our  farmers  to  be  price  competitive, 
and  our  farmers  are  in  an  economic 
situation  not  of  their  making. 

First  of  aU,  they  did  not  ask  for  the 
embargo  of  1980.  They  did  not  ask  for 
the  high  inflation  rates  of  the  late 
1970's  and  early  1980's.  They  did  not 
ask  for  the  high  interest  rates.  They 
did  not  ask  for  the  strong  dollar. 
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They  are  victims  of  an  economy  over 
which  they  have  no  control.  And  if 
they  expect  to  be  market  competitive 
in  the  world  market,  and  we  expect 
our  farmers  to  take  that  hit,  we  are 
going  to  see  wholesale  bankruptcies  in 
agriculture. 

So  the  market  loan  lets  the  Govern- 
ment take  the  hit,  allows  the  Govern- 
ment to  stand  behind  our  farmers  like 
foreign  governments  stand  behind 
their  farmers. 

I  thank  the  gentleman  for  yielding. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DASCHLE.  I  yield  to  the  gentle- 
man from  North  Dakota. 


Mr.  DORGAN  of  North  Dakota.  I 
thank  the  gentleman  for  yielding. 

I  wanted  to  point  out  that  this  is  not 
a  hastily  drawn  proposal.  As  people 
will  note,  there  are  Members  on  both 
sides  of  the  political  aisle  who  have 
stood  up  and  said  we  would  like  to  do 
something  a  little  different.  The  point 
is  that  there  are  some  who  say  let  us 
keep  doing  what  we  are  doing. 

Does  anybody  here  think  that  what 
we  are  doing  is  working?  It  is  not. 
Prices  are  going  down.  Farmers  are 
going  broke.  The  cost  of  the  programs 
are  going  up. 

So  people  on  this  floor  are  saying, 
from  both  sides  of  the  political  aisle, 
let  us  try  something  different.  Let  us 
try  a  marketing  loan  concept.  Let  us 
try  targeting.  Let  us  see  if  we  can  turn 
this  thing  around. 

That  is  what  this  debate  is  about. 
Some  people  would  say,  well,  if  we 
cannot  provide  the  higher  support 
price  for  the  2  or  3  percent  of  the  pro- 
ducers in  the  country,  most  of  whom 
are  the  largest  corporate  agrifactories 
in  the  country,  then  we  do  not  want  to 
try  this  new  approach. 

We  cannot  always  do  everything  for 
everybody.  We  do  not  have  the  money. 
But  we  can  do  the  right  thing  for  the 
right  people,  and  it  seems  to  me  as  a 
matter  of  public  policy  that  the  right 
approach  is  to  try  and  preserve  the 
network  of  faunily  farms  in  America. 
That  is  all  we  are  trying  to  do. 

To  do  that,  we  cannot  continue 
doing  what  we  have  been  doing  be- 
cause it  has  not  been  working.  We 
have  to  try  something  different.  That 
is  what  Republicans  and  E>emocrats 
who  support  this  approach  on  the 
floor  today  are  saying.  Let  us  try 
something  different  because  maybe 
there  is  a  chance  that  it  will  work. 
Maybe  there  will  be  a  brighter  day  for 
family  farmers  if  we  do  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  South  Dakota  [Mr. 
Daschle]  has  again  expired. 

(On  request  of  Mr.  English,  and  by 
unanimous  consent,  Mr.  Daschle  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ENGLISH.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  DASCHLE.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  ENGUSH.  Mr.  Chairman.  I 
would  like  to  follow  up  I  believe  on  the 
statement  that  was  made  that  some- 
how this  bill  was  going  to  provide,  or 
this  amendment  is  going  to  provide  ad- 
ditional Incentives  for  people  to  go  out 
and  expand  their  production,  and 
expand  generally  speaking. 

I  simply  do  not  understand  how  in 
the  world  there  is  any  logic  in  that 
particular  kind  of  argument.  What  we 
are  talking  about  here  is  providing  an 
incentive  for  people  to  reduce  their 
production,  not  increase  their  produc- 
tion, but  to  reduce  it.  The  question  is 


how  many  people  are  going  to  partici- 
pate in  this  program. 

I  think  this  measure  offers  an  oppor- 
tunity to  increase  the  number  of  farm- 
ers who  will  actually  participate  in  re- 
ducing their  production  and,  there- 
fore, bringing  supply  and  demand  into 
balance  and,  therefore,  reducing  the 
overall  cost  and  offering  farmers  some 
hope  that  we  are  going  to  see  better 
prices  in  the  future.  That  is  a  very  im- 
portant point. 

Second,  with  regard  to  those  who 
say  we  are  simply  going  to  have  a  lot 
of  other  commodities  that  are  going  to 
switch  over  and  start  growing  wheat 
or  something  else,  the  Stenholm  provi- 
sion of  the  farm  bill  would  still  remain 
in  effect.  Anybody  that  goes  out  and 
switches  their  crop,  then  only  20  per- 
cent of  that,  for  instance,  if  it  were 
wheat,  would  be  eligible  for  the  pro- 
gram, only  20  percent  if  they  are  going 
to  be  able  to  participate.  That  means 
80  percent  would  not  be  covered  by 
the  program.  I  do  not  know  of  anyone 
who  is  willing  to  take  that  kind  of  risk. 
It  would  be  a  very  great  risk  indeed. 

Third,  I  think  again  there  is  a  very 
bottom-line  important  issue  to  consid- 
er. Do  we  really  want  to  adopt  a  policy 
of  going  out  and  driving  down  market 
prices  in  agriculture  at  this  time?  That 
is  the  real  issue.  Do  we  want  to  drive 
down  market  prices?  That  is  what  the 
bill  provides  for.  It  allows  the  Secre- 
tary of  Agriculture  to  drive  down  by 
reducing  the  loan  rate  and  saying  here 
is  where  the  U.S.  price  was  at  X.  Now 
we  are  going  to  reduce  it  down  here  X 
minus  30  or  whatever  the  number 
might  happen  to  be. 

That  means  they  are  going  to  have 
lower  prices.  I  thank  the  gentleman 
for  yielding. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DASCHLE.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  ask  unanimous  consent  to  have  tech- 
nical changes  made  in  the  Stangeland- 
Glickman  substitute  to  correct  im- 
proper page  and  line  references  and 
delete  lines  that  were  inadvertently  re- 
peated. I  send  to  the  desk  a  copy  of 
the  amendment  with  the  changes 
marked  in  ink. 

The  CHAIRMAN.  The  Clerk  will 
report  the  modifications. 

The  Clerk  read  as  follows: 

Mr.  STAjiGKLAiro  asked  unanimous  consent 
to  have  technical  changes  made  in  the 
QUckman-Stangeland  substitute  to  correct 
improper  page  and  line  references  and 
delete  lines  that  inadvertently  were  repeat- 
ed, as  follows: 

Mr.  STANGELAND  [during  the 
reading].  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  technical 
changes  be  considered  as  read  and 
printed  in  the  Record. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

Mr.  HUCKABY.  Mr.  Chairman,  re- 
serving the  right  to  object,  could  the 
gentleman  tell  us  what  section  of  the 
bill  this  refers  to? 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  STANGELAND.  Mr.  Chairman, 
this  only  has  to  do  with  this  amend- 
ment, I  respond  to  my  good  friend.  It 
is  just  this  amendment. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

The  text  of  the  amendment,  as 
modified  and  as  amended,  is  as  follows: 

Amendment,  as  modified  and  as  amended, 
offered  by  Mr.  Stamgeland  as  a  substitute 
for  the  amendment  offered  by  Mr.  Dorgan 
of  North  Dakota:  Strike  the  amendment  to 
page  70  in  the  Glickman  (Dorgan  as  printed 
in  the  Record)  amendment  and  insert  in 
Ueu  thereof  the  following: 

(a)  On  page  69.  line  5  before  the  "."  insert- 
ing the  following:  ",  except  that  the  Secre- 
tary shall  not  make  available  payments 
under  this  paragraph  to  any  producer  with 
a  wheat  acreage  base  of  less  than  10  acres 
for  the  crop."; 

"(b)  On  page  70,  after  line  18  striking  all 
through  page  71,  line  18  and  inserting  in 
lieu  thereof  the  following: 

"(C)  For  each  crop  of  wheat,  the  estab- 
lished price  shall  not  be  less  than  the  fol- 
lowing levels  for  each  farm: 

"(i)  $4.50  per  bushel  for  any  portion  of  the 
crop  produced  on  each  farm  that  does  not 
exceed  fifteen  thousand  bushels,  and 

"(il)  $4.00  per  bushel  for  any  portion  of 
the  crop  produced  on  each  farm  that  ex- 
ceeds fifteen  thousand  bushels.";  and 

Title  rv  of  H.R.  2100  is  amended  by— 

(a)  on  page  65,  after  line  15,  striking  all 
through  "shall"  on  line  18  and  inserting  in 
Ueu  thereof  the  following— 

"(2)  If  the  Secretary  determines  that  the 
availability  of  nonrecourse  loans  and  pur- 
chases will  not  have  an  adverse  effect  on 
the  program  provided  for  in  paragraph  (3), 
the  Secretary  may"; 

(b)  on  page  67,  line  12.  striking  "The  Sec- 
retary may"  and  inserting  in  Ueu  thereof 
the  following— 

"(3)(A)  Unless  the  Secretary,  at  the  Secre- 
tary's discretion,  makes  available  nonre- 
course loans  and  purchases  to  producers 
under  paragraph  (2)  for  a  crop  of  wheat,  the 
Secretary  shall": 

(c)  on  page  68,  after  line  25,  inserting  the 
following  new  paragraph— 

"(4)(A)  The  Secretary  may,  for  each  of 
the  1986  through  1989  crops  of  wheat,  make 
payments  available  to  producers  who.  al- 
though eligible  to  obtain  a  loan  or  purchase 
agreement  under  paragraph  (3).  agree  to 
forgo  obtaining  such  loan  or  agreement  in 
return  for  such  payments. 

'(B)(i)  A  payment  under  this  paragraph 
shall  be  computed  by  multiplying— 

"(1)  the  loan  payment  rate;  by 

"(II)  the  quantity  of  wheat  the  producer 
is  eligible  to  place  under  loan. 

"(ii)  For  purposes  of  this  paragraph,  the 
quantity   of   wheat   eligible   to   be   placed 


under  loan  may  not  exceed  the  produce  ob- 
tained by  multiplying— 

"(I)  the  individual  farm  program  acreage 
for  the  crop;  by 

"(ID  the  farm  program  payment  yield  es- 
tablished for  the  farm. 

"(C)  For  purposes  of  this  paragraph,  the 
loan  payment  rate  shall  be  the  amount  by 
which— 

"(i)  the  loan  level  determined  for  such 
crop  under  paragraph  (3);  exceeds 

"(ii)  the  level  at  which  a  loan  may  be 
repaid  under  paragraph  (3)(B). 

"(D)  Any  payments  under  this  paragraph 
shall  not  be  included  in  the  payments  sub- 
ject to  limitations  under  the  provisions  of 
section  1011  of  the  Food  Security  Act  of 
1985." 

(d)  on  page  86,  line  19.  striking  "may  not" 
and  inserting  in  lieu  thereof  "shaU"; 

(e)  on  page  86,  line  22,  striking  "may"  and 
inserting  in  lieu  thereof  "shall". 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  South  Dakota  [Mr. 
Daschle]  has  again  expired. 

(By  unanimous  consent,  Mr. 
Daschle  was  allowed  to  proceed  for  2 
additional  minutes. ) 

Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DASCHLE.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  MARLENEE.  Mr.  Chairman, 
there  seems  to  be  some  inconsistency, 
and  I  would  like  to  ask  the  gentleman 
about  this.  The  gentleman  from  Okla- 
homa [Mr.  English]  said  he  thinks 
the  policy  is  wrong  that  we  take  down 
the  price,  the  market  price  of  grain, 
and  yet  we  heard  the  gentleman  from 
Minnesota  [Mr.  Stangeland],  one  of 
the  authors  of  the  legislation,  say  that 
it  does  exactly  as  the  committee  print 
does.  I  would  like  to  have  that  correct- 
ed for  the  record,  if  you  would. 

Does  not  this  amendment  taike  the 
price  down  also  as  the  gentleman  from 
Minnesota  [Mr.  Stangeland]  said? 

Mr.  DASCHLE.  Mr.  Chairman,  I  re- 
claim my  time,  and  since  the  gentle- 
man from  Oklahoma  [Mr.  English] 
made  that  statement,  I  will  allow  him 
to  rebut  that  if  he  would  be  brief. 

Mr.  ENGLISH.  I  would  be  delighted 
to. 

I  think  the  point  is  the  question  of 
whether  we  are  going  to  set  a  new  low 
price,  or  whether  or  not  the  United 
States  is  going  to  be  competitive  in  the 
world  market.  That  is  the  real  issue. 

What  the  bill  does  today  under  the 
provision  that  you  offered,  it  drives  it 
down.  It  says,  Mr.  Secretary,  the  price 
is  too  high  at  $3.30  a  bushel,  so  we  are 
going  to  let  you  set  it  at  $2.50  a 
bushel. 

That  now  is  setting  it  as  far  as  the 
new  minimum  loan  rate,  and  it  tells 
the  rest  of  the  world  that  if  you  want 
to  sell  below  that  new  minimum  loan 
rate,  or  the  new  minimum  U.S.  price, 
all  you  have  to  do  is  sell  at  $2.45. 

I  think  we  ought  to  keep  some  sus- 
pense in  here  if  we  are  going  to  keep 
in  the  world  market.  Let  us  keep  them 
guessing.  Why  should  we  set  a  new 


minimum  low  price,  and  this  provision 
take  care  of  that. 

Mr.  DASCHLE.  Let  me  reiterate  in 
the  little  time  that  I  have  left  to  those 
watching  the  debate  who  are  unclear 
about  the  ramifications  of  this  amend- 
ment and  what  we  are  trying  to  do. 
First,  we  sure  trying  to  prevent  the  big 
from  getting  bigger  at  government  ex- 
pense. Second,  we  are  trying  to  pro- 
vide an  opportunity  for  farmers  to  de- 
velop market  orientation  in  this  legis- 
lation. Third,  we  recognize  that  what 
has  happened  over  the  last  4  years  has 
not  been  good  for  agriculture,  that  we 
are  suffering  a  very  severe  crisis  in 
farm  credit  and  farm  production,  and 
clearly  we  have  to  do  something  dif- 
ferent if  we  are  going  to  bring  our- 
selves out  of  the  crisis  we  are  in.  And 
fourth,  we  can  do  it  with  less  budget. 

I  do  not  think  one  can  do  any  better 
than  what  this  amendment  is  trying  to 
do  at  any  less  cost  to  the  Government. 
I  believe  that  it  certainly  wamuits  the 
support  of  this  House,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  take  this  time  to 
advise  my  colleagues  that  we  have  a 
very  difficult  situation,  as  well  as  you 
can  see  from  the  debate  here  by  the 
members  of  our  committee. 

But  I  have  a  responsibility,  and  I 
think  we  have  a  responsibility,  to  real- 
ize that  this  is  a  national  problem, 
that  the  plight  of  rural  America  and 
the  American  farmer  is  a  national 
problem  that  encompasses  all  regions. 
States— and  every  producer  is  impact- 
ed. 

I  want  to  remind  my  colleagues  that 
this  legislation  is  not  a  panacea,  but  it 
was  very  carefully  debated  and  craft- 
ed. I  have  the  responsibility  to  state  to 
you  that  there  are  many  areas  of  agri- 
culture that  are  not  impacted  by  this 
legislation.  The  fruit  and  vegetable  in- 
dustry, for  example,  is  very  important 
in  my  area.  The  only  thing  they  get 
basically  from  the  Government  is  har- 
assment. If  their  crop  fails,  they  get 
no  assistance  from  Government. 
There  is  no  loan.  There  is  no  target 
price. 

We  have  to  weigh  that.  It  is  not  a 
single  issue  for  a  single  area.  You  need 
to  stick  with  the  committee  version  be- 
cause that  was  the  sense  of  a  majority 
of  the  members  as  to  how  we  should 
proceed. 

For  example,  somehow  there  is  a 
concept  that  the  family  farm  is  ma 
and  pa  and  the  kids,  and  two  hogs,  and 
a  few  chickens  and  a  cow.  But  let  me 
tell  you  that  went  a  long  time  ago. 

So  when  you  say  you  support  the 
family  farm,  you  must  realize  that  a 
family  farmer  may  own  100,000  acres. 
In  some  areas,  this  would  be  a  big  pro- 
ducer, but  maybe  not  in  another  State, 
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maybe  not  in  another  region.  But  we 
are  talUng  about  the  future  of  all 
American  agriculture. 

I  will  remind  you  that  we  could  con- 
ceivably become  an  import-dependent 
Nation  and  we  do  not  want  this,  espe- 
cially in  agriculture. 

What  farmers  need  is  a  price,  not 
targeting.  They  need  a  price  for  their 
crop,  and  that  is  what  we  have  to  see 
that  we  do. 

The  current  farm  program  is  not 
working  as  well  as  we  wanted  it  to,  but 
other  things  disrupted  it:  the  high 
value  of  the  dollar,  abnormal  weather 
conditions,  the  high  interest  rates.  If  a 
farmer  had  a  price  for  his  crop,  then 
he  could  make  loan  payments  that  are 
due,  and  this  money  is  so  very  impor- 
tant to  the  commimlty  where  he  lives. 
Now.  under  this  marketing  loan  con- 
cept, you  will  be  letting  the  rest  of  the 
world  set  the  price.  Yes;  I  would  agree 
that  where  we  set  the  loan  has  a  tend- 
ency to  set  world  prices  also.  But 
under  this  marketing  loan  concept,  we 
would  lose  complete  control.  The 
farmer  will  sell  his  product  at  what- 
ever low  price  is  available  and  know 
the  Government  will  still  pay  him  a 
good  price.  This  is  bad  policy. 

And  who  is  going  to  set  the  price? 
Our  competitors.  The  price  can  be  set 
every  day.  Our  competitors  au'ound  the 
world  are  going  to  look  at  our  loan 
rate,  and  that  is  where  they  are  set- 
ting their  price?  Not  so. 

If  you  turn  it  loose,  they  will  set 
their  price  daily  and  our  farmers  will 
have  no  alternative  but  to  sell.  We  will 
lose  control  of  our  input,  as  minimal 
as  it  might  be,  as  to  what  the  world 
price  Is  going  to  be. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  de  la 
Garza]  has  expired. 

(By  unanimous  consent,  Mr.  de  la 
Gajiza  wsis  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  DE  LA  GARZA.  I  adso  want  to 
leave  you  with  this  thought:  We  do 
not  know  about  this  marketing  loan.  It 
is  untried.  It  has  not  been  utilized.  We 
do  not  luiow  if  it  will  work. 

The  patient  is  too  ill  now  to  gamble. 
We  have  to  stabilize  his  condition.  I 
know  of  no  better  way  to  explain  this 
than  the  time  that  I  had  an  ailment 
called  diverticulitis,  and  I  had  an 
attack,  and  they  took  me  to  the  hospi- 
tal. They  said  I  was  going  to  die.  And 
the  doctors  had  to  then  make  the  deci- 
sion, do  we  do  surgery  or  do  we  try  to 
stabUize  him? 

Well,  if  they  were  to  do  surgery, 
then  they  read  me  the  list  of  possible 
complications,  and  they  left  me  to 
make  the  decision.  There  was  no  way 
that  I  was  going  to  have  surgery.  They 
said  they  could  try  and  stabilize  my 
condition.  But  for  a  while,  I  thought, 
well,  maybe  if  I  am  going  to  die 
anyway,  it  might  as  well  be  now. 

But  I  decided  against  it  because  of 
the  instinctive  reaction  of  the  body.  So 


they  stabilized  my  condition.  Three 
months  later,  I  went  and  had  the  sur- 
gery and  everything  worked  out  fine. 

And  that  is  where  we  are  now.  if  you 
will  pardon  me  for  using  my  own  per- 
sonal experience.  It  is  now  too  risky  to 
gamble.  We  do  not  know  what  the 
other  nations  are  going  to  do.  We  do 
not  know  what  other  countries  are 
going  to  do.  And  I  tell  you  that  we 
cannot  lose  control  of  influencing  the 
price. 

D  1410 

Under  the  amendment,  we  would 
give  charity  to  a  few  small  farms 
under  helping  the  family  farmer.  But 
now  is  not  the  time  to  do  that  and  I 
assure  you  that  in  my  congressional 
district,  the  bulk  are  small  and  they 
are  family  farmers,  but  there  is  a  tend- 
ency to  say  that  the  big  should  not 
participate  in  the  American  dream: 
that  the  big  should  not  participate  in 
the  program,  that  orUy  the  small 
should  participate.  We  call  it  a  family 
farm  to  rationalize  our  concept  that  to 
us,  philosophically,  "big  is  bad." 

We  need  to  pass  a  bill  that  encom- 
passes all  American  agriculture.  We 
caimot  put  the  big  off  on  the  side;  we 
cannot  let  the  little  one  fall  by  the 
wayside.  This  committee  bill  may  not 
help  all  of  them  out  there,  but  we 
have  to  to  stabilize  the  farm  economy 
as  best  we  can. 

This  is  what  the  committee  came  up 
with.  Yet.  this  amendment  is  a  novel 
concept;  it  has  not  been  tested.  We 
cannot  risk  testing  this  concept  now. 

(By  unanimous  consent.  Mr.  de  la 
Garza  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  DE  LA  GARZA.  The  Committee 
started  with  the  premise  to  not  drasti- 
cally reduce  the  farmers'  income  and 
then  see  how  we  can  sustain  it  as  best 
we  can. 

So  as  enticing  as  the  legislation 
sounds,  as  fervent  as  the  plea  is  from 
those  who  support  it.  I  submit  to  the 
Members,  we  must  stay  with  the  com- 
mittee because  the  balance  that  is  at 
stake  is  too  dangerous  to  gamble  with. 

(On  request  of  Mr.  Doroan  of  North 
Dakota  and  by  unanimous  consent. 
Mr.  DE  LA  Garza  was  allowed  to  pro- 
ceed for  1  additional  minute.) 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  North  Dakota  [Mr. 
Doroan]. 

Mr.  DOROAN  of  North  Dakota.  The 
distinguished  chairman,  for  whom  I 
have  the  greatest  respect,  is  worried 
that  the  largest  producers  in  America 
might  not  be  able  to  take  advantage  of 
the  American  dream. 

I  Just  want  to  say  that  they  take  ad- 
vantage handsomely  because  10  per- 
cent of  the  largest  producers 

Mr.  DB  la  GARZA.  Let  me  reclaim 
my  time.  I  did  not  say  that,  and  if  it 
came  out  that  way,  I  did  not^mean 
that:  but  there  is  a  concept  here  that 


"if  you're  big.  you're  bad"  and  this  Is 
what  I  am  trying  to  negate. 

Mr.  DORGAN  of  North  Dakota.  If 
the  gentleman  will  yield  further,  let 
me  just  say  that  the  10  percent  of  the 
largest  producers  in  the  country  now 
take  50  percent  of  the  benefits  in  the 
farm  program.  We  simply  do  not  have 
unlimited  money.  The  question  is,  how 
can  we  use  our  money  the  right  way  to 
provide  the  best  support  we  can  to  the 
family  farmers  in  the  country?  That  is 
all  we  are  trying  to  do. 

Mr.  DE  LA  GARZA.  To  support  the 
committee  version,  that  his  how  you 
can  best  utilize  your  money  to  help  all 
of  the  farmers  of  America. 

That  is  why  I  ask  my  colleagues  to 
support  the  conunittee  version  of  the 
legislation.  We  cannot  gamble;  it  is  too 
risky;  we  have  tried  and  we  can  correct 
and  have  midcourse  corrections:  this 
would  Just  be  turned  loose  and  then 
there  will  be  no  retrieving,  regardless 
of  what  the  consequences  are. 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

I  yield  to  the  gentleman  from  Illi- 
nois. 

Mr.  MADIGAN.  I  thank  the  gentle- 
man for  yielding  and  rise  to  associate 
myself  with  the  very  eloquent  remarks 
of  the  chairman  of  the  full  committee, 
the  gentleman  from  Texas  [Mr.  de  la 
Garza],  and  to  remind  the  Committee 
of  the  Whole  that  not  only  the  gentle- 
man from  Texas  but  also  the  gentle- 
man from  Washington  (Mr.  Foley). 
the  chairman  of  the  appropriate  sub- 
committee, has  also  risen  in  opposition 
to  this  amendment,  as  has  the  ranking 
member  of  the  subcommittee,  the  gen- 
tleman from  Montana  [Mr.  Mar- 
lenee]. 

I  would  like  to  say  to  my  very  distin- 
guished friend  from  South  Dakota, 
who  argued  with  me  about  the  statis- 
tics in  Illinois,  that  I  was  referring  to 
farms  of  500  acres  average  size  in  Illi- 
nois, and  said  that  specifically  in  my 
remarks.  The  information  that  the 
gentleman  used  from  the  U.S.  Depart- 
ment of  Agriculture  referred  to  all 
farms  in  Illinois,  and  there  are  many 
hobby  farms  in  Illinois,  of  30  and  40 
acres,  and  I  am  sure  the  gentleman 
would  not  want  the  Conunittee  of  the 
Whole  to  have  been  misled  by  the  re- 
sponse that  he  gave  to  me. 

Mr.  DASCHLE.  Will  the  gentleman 
yield  on  that  score? 

Mr.  MADIGAN.  I  do  not  have  the 
time;  the  gentleman  from  Oregon  [Mr. 
Robert  F.  Smith!  has  the  time,  but 
perhaps  he  would  yield  to  the  gentle- 
man. 

Mr.  DASCHLE.  Will  the  gentleman 
yield? 

Mr.  ROBERT  F.  SMITH.  I  yield  to 
the  gentleman. 

Mr.  DASCHLE.  Mr.  Chairman.  I 
have  the  statistics,  and  I  think  for  the 
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record  we  might  as  well  state  them  at 
this  time. 

We  have  34,000  Illinois  farmers 
whose  farms  have  a  base  of  76  to  150 
acres;  we  have  2,000  farmers  in  Illinois 
who  have  a  base  of  300  to  400  acres, 
and  then  we  have  440  Illinois  farmers 
with  a  base  of  more  than  500  acres. 

Mr.  MADIGAN.  If  the  gentleman 
will  yield  to  me. 

Mr.  ROBERT  F.  SMITH.  I  yield  to 
the  gentleman. 

Mr.  MADIGAN.  I  said  an  average  of 
500  acres,  and  I  referred  to  that  as  the 
average  working  farm  in  my  State,  and 
I  think  the  76-acre  farms  clearly  are 
not  working  farms,  and  I  think  that 
point  has  been  made,  and  I  thank  the 
gentleman  for  yielding. 

Mr.  ROBERT  P.  SMITH.  I  thank 
the  gentleman,  and  may  I  just  point 
out  again  and  enunciate  what  I  believe 
the  chairman  was  describing.  A  ques- 
tion I  want  to  leave  In  everyone's  mind 
about  this  substitute  is,  what  does  it 
do  about  the  overall  surpluses  in 
America  of  wheat  and  later  in  feed 
grains;  what  does  it  do  to  the  non-sub- 
sidized commodities  that  are  still  out 
there;  and  much  of  agriculture  is  non- 
subsidized,  there  are  just  a  few  com- 
modities, and  what  does  it  do  to  other 
subsidized  crops? 

The  question  I  come  back  to  again  is 
the  problem  that  you  have  in  this  bill, 
identified  by  the  gentleman  again 
from  South  Dakota,  is  that  there  is  no 
cost  compliance  in  this  issue,  in  this 
measure,  and  that  is  dangerous  be- 
cause that  means  that  you  can  move 
from  one  commodity  to  another  with- 
out penalty. 

The  $50,000  limitation  differentiates 
between  bigs  and  littles;  that  still  is  in 
the  bill,  you  can  receive  no  more  than 
$50,000  deficiency  payments.  Plus  the 
fact  that  everybody  in  America,  to- 
morrow morning,  can  go  and  produce 
20  percent  of  their  su;reage  in  wheat 
under  this  proposal,  and  the  next  year 
we  can  move  10  percent  of  our  com- 
modities around  to  produce  wheat. 

So  the  point  is  everybody  is  going  to 
produce  wheat.  If  com  follows  this,  ev- 
erybody that  has  produced  anything 
else,  will  also  produce  com,  because  it 
appears  that  com  and  wheat  are  the 
most  profitable  government  subsidies. 
Remember  this  program  moves  us  to 
farm  the  government.  Our  program 
approved  by  the  Committee  was  trying 
to  move  farmer  income  from  the  Gov- 
ernment to  the  market  place. 

I  yield  to  the  gentleman  from  Illi- 
nois. 

Mr.  MADIGAN.  I  thank  the  gentle- 
man for  yielding.  I  just  think  we  need 
to  repeat  at  this  point  a  point  that  was 
made  earlier  by  the  gentleman  from 
Montana  [Mr.  Marlenee]. 

When  we  talk  about  these  figures 
from  the  U.S.  Department  of  Agricul- 
ture; the  size  of  this  and  the  size  of 
that  and  the  size  of  something  else,  we 


are  talking  about  ownership;  we  are 
not  talking  about  operating  farms. 

As  the  gentleman  from  Montana 
[Mr.  Marlenee]  said  a  while  ago,  oper- 
ating farmers  rent  as  many  as  four 
pieces  of  farmland  in  order  to  put  to- 
gether an  amount  of  land  sizeable 
enough  of  them  to  make  a  living. 

When  we  talk  about  somebody 
having  76  acres,  we  are  talking  about 
ownership;  we  are  not  talking  about 
operating  farms,  and  I  think  that 
point  made  earlier  by  the  gentleman 
from  Montana  needs  to  be  repeated 
when  we  try  to  calculate  who  benefits 
and  who  gets  hurt  by  these  kinds  of 
things. 

Mr.  ROBERT  P.  SMITH.  I  yield  to 
the  gentleman  from  Montana  [Mr. 
Marlenee]. 

Mr.  MARLENEE.  I  thank  the  gen- 
tleman for  those  comments  and  I 
thank  my  good  colleague  from  the 
State  of  Oregon  for  yielding. 

If  we  would  go  over  the  1982  Agricul- 
tural Census,  we  would  see  that  vari- 
ous categories  in  the  number  of  wheat 
producers,  and  we  note  that  there  are 
309,000  producers  who  produce  under 
150  acres. 

(On  request  of  Mr.  Marlenee,  Mr. 
Robert  P.  Smith  was  allowed  to  pro- 
ceed for  2  additional  minutes.) 

Mr.  ROBERT  P.  SMITH.  I  yield  to 
the  gentleman  from  Montana. 

Mr.  MARLENEE.  I  note  that  there 
are  66.350  who  are  150  to  300  acres. 
Well,  if  we  take  those  two  categories, 
the  first  one  and  say  well,  these  basi- 
cally are  absentee  or  who  produce 
wheat  as  a  sideline,  we  can  set  that 
309,000  producers  aside.  They  are  ab- 
sentee or  else  they  are  producers  who 
produce  wheat  as  a  sideline. 

Then  we  take  the  6b,000  and  we 
divide  that,  and  we  have  about  33,000 
who  are  actual  hands-on  producers. 
They  are  150  to  300  acres.  That  is 
where  targeting  is  targeted  for;  33,175. 
Add  up  all  of  the  rest  of  the  wheat 
producers,  all  of  the  rest  of  them,  and 
you  come  up  with  70,000  wheat  pro- 
ducers in  this  Nation. 
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And,  maybe,  that  is  why,  maybe  that 
is  why  the  National  Wheat  Growers 
do  not  support  this  concept  nor  do  the 
Wheat  Producers  of  Montana  or  any 
other  bona  fide  group  like  the  Parm 
Bureau. 

Mr.  Chairman.  I  thank  the  gentle- 
man for  yielding. 

Mr.  DASCHLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROBERT  P.  SMITH.  I  yield  to 
the  gentleman  from  South  Dakota. 

Mr.  DASCHLE.  I  thank  the  gentle- 
man for  yielding. 

Por  clarification,  was  it  the  gentle- 
man's point  that  we  do  not  in  this 
amendment  deal  with  supply  control 
any  more  effectively  than  what  is  in 
the  bill? 


Mr.  ROBERT  P.  SMITH.  I  am  sug- 
gesting under  the  Stenholm  provision 
approved  by  the  committee  that  we 
still  have  the  opportunity  to  move  20 
percent  of  one  crop  to  another,  and 
are  likely  to  do  so  because  of  an  in- 
creased subsidy  by  the  Govenunent  of 
the  United  States.  If  everybody  did 
that  in  America,  we  would  be  growing 
wheat  in  more  surplus  than  we  are 
growing  it  now.  That  was  my  point. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  [Mr.  Robert 
F.  Smith]  has  again  expired. 

(On  request  of  Mr.  Daschle  and  by 
unanimous  consent,  Mr.  Robert  F. 
Smith  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  DASCHLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROBERT  F.  SMITH.  I  yield  to 
the  gentleman  from  South  Dakota. 

Mr.  DASCHLE.  I  thank  the  gentle- 
man for  yielding. 

I  only  say  that  first  of  all  that  that 
is  what  this  amendment  does  too.  This 
amendment  does  not  change  that.  So 
as  far  as  the  comparison  goes,  we  are 
dealing  with  exactly  with  regard  to 
the  same  size  farm  as  we  were  dealing 
with  in  that  particular  issue. 

Mr.  ROBERT  P.  SMITH.  Reclaim- 
ing my  time,  and  then  I  will  yield. 
This  amendment  does  make  those 
charges.  It  raises  the  target  price,  it 
makes  producing  wheat  more  attrac- 
tive, it  moves  people  to  grow  wheat, 
and  it  will  move  people  to  grow  com. 

Mr.  DASCHLE.  Yes;  but  the  point 
that  I  have  to  make  in  regard  to  that 
is  that  the  gentleman's  understanding 
is  that  we  have  cross  compliance  here 
which  prevents  them  from  going  to 
wheat,  which  prevents  them  from 
going  to  com  from  another  crop. 

Mr.  ROBERT  P.  SMITH.  Reclaim- 
ing my  time,  it  does  not  prevent  them 
from  initially  moving  20  percent  to 
wheat. 

Mr.  PENNY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

First  of  all.  Mr.  Chairman.  I  want  to 
clarify  a  couple  of  points  because  it  has 
been  raised  on  several  occasions  by  op- 
ponents of  this  amendment  that  some- 
how this  targeting  provision  is  a  big 
bonus  to  doctors,  lawyers,  and  other 
absentee  owners.  It  is  not. 

If  you  look  at  this  in  a  fair  manner, 
you  will  discover  that  those  kinds  of 
farmland  owners  are  not  benefited  in 
any  degree  by  this  measure  that  is  not 
also  available  to  them  under  the  cur- 
rent law  or  under  the  Poley-Marlenee 
proposal.  So  it  is  not  as  if  this  is  a  big 
windfall  to  those  kinds  of  landowners. 

Second,  the  question  was  asked  by 
the  gentleman  from  Oregon,  what  do 
we  do  under  this  approach  with  the 
current  surplus?  One  thing  we  do  not 
do  is  add  to  the  current  surplus  under 
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this  approach,  because  under  the  mar- 
keting loan  concept  that  grain  is  going 
to  move.  We  are  not  going  to  turn  it 
over  to  the  Government  at  a  huge  cost 
the  way  we  have  under  current  pro- 
grams and  the  way  we  will  continue  to 
under  the  Poley-Marlenee  program. 

We  need  a  new  approach  in  agricul- 
ture. That  is  the  key  argument  in 
favor  of  this  concept. 

We  do  not  save  our  farm  economy  by 
giving  them  the  same  old  program. 

The  chairman  of  our  conmiittee 
argued  a  few  minutes  ago  that  this  is 
not  the  time  to  try  something  new. 
that  we  want  to  stabilize  the  farm  sit- 
uation. No,  we  do  not  want  to  stabilize 
the  farm  situation  because  today  the 
farm  situation  is  deteriorating  at  a 
rapid  rate.  We  need  to  do  a  better  job 
of  protecting  farm  income  than  we  are 
doing  under  current  circumstances 
and  current  programs  and  a  better  job 
than  we  would  do  under  the  Poley- 
Marlenee  approach. 

The  marketing  loan  and  the  target- 
ing concepts  included  in  this  amend- 
ment give  us  a  chance  to  do  a  better 
job. 

First  of  all.  it  gives  us  a  chance  to 
improve  our  market  competitiveness. 
You  know,  a  lot  of  people  here  say 
they  want  to  make  agriculture  com- 
petitive, they  want  to  have  it  market 
oriented.  But  when  you  offer  them  the 
only  plan  that  will  really  get  us 
market  competitive,  then  they  shy 
away  from  it.  then  they  say  we  have  to 
have  income  support  at  certain  levels 
so  we  do  not  let  that  market  price 
drop  too  low. 

If  we  want  to  find  out  where  that 
market  will  really  go  and  how  much  of 
that  market  we  can  have,  the  market- 
ing loan  program  gives  us  that  oppor- 
tunity. Then  to  make  sure  that  you  do 
not  lose  farmers  in  the  process,  let  us 
give  them  a  decent  target.  Let  us  not 
give  them  the  same  old  target  price, 
let  us  give  them  better  target  protec- 
tion if  we  can. 

This  approach,  as  proposed  by 
Messrs.  Stangeland,  Daschle,  Dorgan 
of  North  Dakota,  Glickman,  and 
others,  gives  us  a  chance  to  move  that 
target  price  up  on  the  first  level  of 
production  so  that  a  small-  and  mid- 
sized family  operator  has  an  opportu- 
nity for  a  better  price.  Targeting 
makes  an  awful  lot  of  sense  from  the 
budget  standpoint  as  well.  Keep  in 
mind  we  are  spending  far  less  under 
this  bQl  than  we  have  been  spending 
under  current  policy.  I  believe  we 
ought  to  target  those  program  bene- 
fits so  that  the  small-  and  mid-sized 
family  operators  get  the  best  income 
protection.  Again,  the  only  targeting 
that  we  have  available  is  through  the 
adoption  of  this  amendment. 

Last  but  not  least,  the  issue  in  agri- 
culture is  a  better  price.  We  need  to 
have  a  price  if  we  are  going  to  offer 
hope  for  our  family  farmers.  Look  at 
what  happened  to  price  in  just  the  last 


year.  I  know  this  amendment  only  ad- 
dresses wheat,  but  I  want  to  compare 
what  has  happened  on  com  as  well  be- 
cause there  should  be  a  similar  amend- 
ment to  this  adopted  when  we  take  up 
the  corn  provisions. 

But  on  wheat  a  year  ago  in  August, 
the  price  for  wheat  was  $4.60;  this 
August,  just  a  month  ago.  it  was  $3.60. 
For  corn,  a  year  ago  it  was  $3.24;  this 
past  August  it  was  $2.58.  That  price  is 
continuing  to  drop.  Farmers'  income  is 
going  down.  We  know  that  under  the 
best  approach  we  are  not  going  to  re- 
store the  kind  of  markets  we  need  in 
order  to  get  the  market  price  up 
within  the  immediate  future.  That 
means  we  have  to  do  something 
through  targets  or  loans  to  give  the 
farmers  a  better  income  than  under  a 
current  farm  programs.  We  offer  one 
possibility  under  the  Bedell  amend- 
ment that  will  be  debated  later.  The 
Bedell  provision  gives  farmers  a  refer- 
endum vote  to  raise  their  price 
through  a  loan  approach,  and  keeps  us 
competitive  in  the  world  market  by 
using  our  existing  surplus  in  a  bonus- 
bushel  export  plan.  But  if  we  want  the 
fallback  to  that  referendum  to  be 
something  better  than  the  current 
farm  program,  to  provide  us  better 
income  protection  than  the  same  old 
stuff  for  another  few  years,  then  I 
think  we  have  to  adopt  this  Stange- 
land-Glickman  amendment,  because 
under  this  amendment  with  a  market- 
ing loan  and  targeted  payments  to  the 
family  farmer  in  the  small-  and  mid- 
sized category,  we  are  going  to  provide 
better  income  protection. 

If  that  referendum  fails.  I  want  a 
better  fallback  plan,  and  this  market- 
ing loan  concept  with  its  targeting  pro- 
visions provides  us  that. 

Mr.  COMBEST.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  appreciate  the  time. 
There  has  been  a  lot  of  discussion 
going  on  back  and  forth  about  this 
and  other  approaches  to  the  wheat 
title  of  the  farm  bill.  I  certainly  re- 
spect what  the  chairman  Indicated, 
that  we  should  come  with  a  program 
that  fits  closer  to  the  farm  bill  as  re- 
ported by  the  committee.  I  believe 
that  is  the  direction  to  take. 

However,  there  are  some  portions  in 
that  which  a  number  of  us  do  not  sup- 
port, a  number  of  us  would  like  to  see 
some  other  objectives. 

I  am  not  going  to  go  into  the  argu- 
ment of  why  this  may  work  better 
than  some  others.  I  think  there  are 
two  or  three  basic  points  I  would  like 
to  make  to  my  colleagues  in  the 
House.  No.  1.  I  do  not  believe  that 
given  the  budget  constraints  that  we 
have  in  trying  to  deal  with  the  farm 
program  we  are  going  to  come  up  with 
a  program  that  everybody  in  this  body 
is  going  to  support.  I  wish  that  were 
the  case.  I  do  not  think  we  are  going 


to  come  up  with  a  program  that  every 
farm  group,  no  matter  whether  we  can 
read  off  lists  of  this  group  supports 
this  program  or  this  group  supports 
that  program;  that  is  not  really  the 
criterion,  in  my  opinion.  What  we 
need,  in  my  opinion,  to  look  for  is  a 
program  which  will  provide  some 
income  protection  to  the  farmer,  a 
program  which  will  provide  the  oppor- 
tunity for  us  to  remain  competitive  in 
the  export  markets.  I  think  it  is  vital 
that  we  continue  those.  I  think  it  is 
vital  that  we  do  not  lose  those  market 
opportunities  in  other  countries.  But  I 
think  it  is  also  vital  that  we  do  not  put 
that  on  the  back  of  the  farmer.  I  think 
in  the  current  situation  that  is  the 
case.  We  are  causing  and  creating  the 
farmer  to  have  to  finance  our  compet- 
ing in  foreign  markets.  Let  us  put  it 
back  on  to  the  administration,  and  let 
us  deal  with  that  from  the  level  rather 
than  trying  to  leave  it  with  the 
farmer. 

I  believe  it  is  a  significant  and  im- 
portant matter  that  we  continue  to  do 
these  markets,  and  in  my  opinion  this 
is  the  best  approach  that  we  can  reach 
both  of  those  goals. 

Additionally.  I  do  not  believe  this 
bill  gouges  or  hurts  the  end  user  of 
the  commodity,  the  livestock,  or  dairy 
producers,  or  others  who  have  so 
much  at  stake,  with  the  market  so  low 
that  we  have  to  keep  competitive.  Cer- 
tainly it  is  important  to  the  price  of 
beef  and  to  the  price  of  milk  that  they 
be  able  to  buy  extremely  competitive- 
ly. Certainly  the  farmer  needs  to  have 
more  of  an  income.  But  I  do  not  be- 
lieve we  need  to  leave  that  totally  on 
the  backs  of  the  fanner. 

Mr.  DE  la  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  COMBEST.  I  would  be  happy  to 
yield  to  the  chairman  of  the  full  Com- 
mittee on  Agriculture. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
appreciate  the  gentleman  yielding. 

I  do  not  say  this  in  a  derogatory 
way,  but  the  gentleman  is  emphasizing 
that  you  are  putting  it  on  the  back  of 
the  farmer.  Not  so.  We  are  sharing 
now.  We  are  having  a  difficult  prob- 
lem. 

But  one  of  the  worse  problems  in 
our  area  and  in  the  area  of  the  gentle- 
man is  when  we  are  going  to  balance 
the  budget.  That  is  the  most  that  we 
can  do  for  the  farmer  besides  giving 
him  a  price,  is  to  balance  the  budget. 
This  market  clearing  amendment, 
here  you  are  letting  the  world  set  the 
price  and  you  are  putting  the  costs 
then  on  the  taxpayer.  What  we  do 
here  is  not  all  agreeable  to  a  lot  of 
people.  That  is  why  I  say  we  have  to 
stick  with  the  committee,  because  edi- 
torial after  editorial  about  the  big 
price  the  farmers  are  getting,  we  know 
it  is  not  so.  So  the  gentleman  uses  per- 
haps the  wrong  phraseology  here  that 
you  are  going  to  take  it  off  the  back  of 
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the  farmer;  you  are  going  to  put  it  on 
the  back  of  the  taxpayer  without  con- 
trol, without  limit.  We  have  to  do  a 
balancing  act. 

I  thank  the  gentleman  for  yielding. 

Mr.  COMBEST.  Reclaiming  my 
time,  Mr.  Chairman,  I  think  the  point 
I  am  trying  to  make  is  under  current 
conditions  and  I  think  under  many  of 
the  programs  that  we  are  looking  for- 
ward to  under  the  proposal  as  it  comes 
from  the  committee  is  going  to  reduce 
that  price  potential  to  the  farmer.  I 
think  that  is  where  he  has  to  be  pro- 
tected. As  I  am  sure  the  chairman 
knows  over  many  years  of  dealing  with 
agriculture,  you  look  at  the  end  of  the 
year  to  see  whether  or  not  you  made  a 
profit  based  on  what  the  Government 
program  has  been,  based  upon  what 
the  price  one  had  received  in  the  mar- 
ketplace. You  add  them  up,  and  if  you 
received  more  than  you  paid  out,  then 
you  have  made  a  profit,  certainly.  But 
I  think  it  is  also  very  important  to 
note  that  throughout  this  entire  type 
of  a  farm  policy  what  we  have  done  is 
we  have  used  artificially  high  levels  to 
set  prices  which  some  foreign  coun- 
tries can  immediately  come  below  and 
drive  us  out  of  that  market  and  force 
the  farmer  into  putting  his  commodity 
into  storage.  Certainly  previous  pro- 
grams have  not  worked,  we  have  con- 
tinued to  build  up  surpluses,  we  have 
continued  to  do  that  at  the  expense  of 
the  taxpayer,  at  the  expense  of  the 
farmer  because  of  the  pricing  it  has. 
In  my  opinion,  what  it  would  do  is  to 
give  that  farmer  that  income  protec- 
tion which  he  needs,  it  would  also  give 
us  an  opportunity  to  move  that  com- 
modity into  the  foreign  markets  to 
compete  in  those  countries  that  are 
highly  subsidizing  their  exports.  And, 
yes,  sir,  Mr.  Chairman,  there  is  a  level 
at  which  the  taxpayer  participates  in 
the  farm  commodities.  That  has  been 
the  case  for  many,  many  years.  I  think 
it  will  continue  to  be  the  case  for  the 
next  several,  certainly  if  we  are  going 
to  come  out  from  under  this  program 
and  out  from  under  the  problem. 

The  main  point  I  would  have  to 
make  is,  I  think  we  have  to  do  some- 
thing in  the  short  term,  not  keep  the 
status  quo  in  agriculture  but  to  do 
something  that  may  be  somewhat  dif- 
ferent because  in  my  State  the  prices 
are  so  severe  that  we  cannot  let  it  fall 
simply  as  it  is. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Combest] 
has  again  expired. 

(On  request  of  Mr.  Dorgan  of  North 
Dakota  and  by  unanimous  consent, 
Mr.  Combest  was  allowed  to  proceed 
for  1  additional  minute. ) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  COMBEST.  I  yield  to  the  gen- 
tleman from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  I 
thank  the  gentleman  for  yielding. 


First  of  all,  I  think  the  gentleman 
made  an  excellent  statement,  and  I 
think  he  said  it  very  clearly.  I  just 
wanted  to  point  out  to  those  who  sug- 
gest that  this  is  a  budget  problem,  this 
approach,  we  are  all  familiar  with 
budget  problems;  Lord  knows,  the  cost 
of  the  farm  program  in  recent  years 
has  exploded  on  us.  And  despite  the 
fact  that  we  have  spent  more  and 
more  money,  we  have  not  solved  this 
problem.  We  have  record  farm  fail- 
ures. This  approach  is  not  a  budget 
buster.  In  my  judgment,  this  approach 
is  the  first  step  down  that  road  to 
begin  solving  the  farm  problem  and 
getting  off  the  budget  the  kind  of  re- 
sources we  have  been  spending  in 
recent  years,  most  of  which,  inciden- 
tally go  to  the  largest  producers  from 
the  pockets  of  the  American  taxpay- 
ers. 

The  farmers  want  a  price,  and  they 
can  either  get  it  from  the  marketplace 
or  from  the  Federal  budget.  We  prefer 
the  marketplace.  In  the  short  term, 
this  approach  is  the  right  approach 
from  the  budget  standpoint.  This  does 
not  break  the  budget.  The  old  ap- 
proach breaks  the  budget.  I  think  this 
approach  is  a  first  step  toward  solving 
our  problem  for  the  farmers  and  for 
the  Federal  budget. 

And  I  appreciate  the  gentleman 
yielding. 

Mr.  COMBEST.  The  gentleman 
makes  a  very  good  point. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Combest] 
has  again  expired. 

(On  request  of  Mr.  de  la  Garza  and 
by  unanimous  consent,  Mr.  Combest 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  COMBEST.  Mr.  Chairman,  the 
gentleman  makes  a  very  good  point 
and  one  which,  as  is  indicated,  comes 
within  the  budget.  And  that  is  the 
reason  for  the  targeting.  We  may  have 
some  problems  with  the  way  that  is 
handled.  I  do  not  like  targeting. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  COMBEST.  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  very  briefly,  we  have 
heard  so  terribly  much  that  we  need 
to  level  the  field  here,  we  need  a  level 
playing  field.  This  marketing  concept, 
they  reduce,  they  reduce,  they  reduce, 
they  reduce,  because  our  farmer  then 
will  just  get  it  from  the  Federal 
budget  and  we  will  be  at  their  mercy. 
Where  will  we  wind  up?  Where  will  be 
the  price  that  we  leave  for  our  farm- 
ers? Where  will  we  be  in  2  years,  3 
years? 

I  have  to  think  of  the  farmer  to  the 
end  of  this  century,  not  in  the  next 
election  or  next  year  or  3  years.  We 
have  got  to  look  to  see  how  we  can  sta- 
bilize it  in  the  long  term.  If  we  leave 
this  to  the  vagaries  of  other  countries, 


knowing  that  we  are  going  to  sell  at 
any  rate,  then  they  will  just  go  under 
and  go  a  lot  under  where  we  would  be. 
What  have  we  done  to  stabilize  the 
price  for  the  farmer  at  the  end?  Noth- 
ing. 

n  1435 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Combest] 
has  expired. 

(By  unanimous  consent.  Mr.  Com- 
best was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  COMBEST.  I  appreciate  the 
Chairman's  concern,  and  I  think  we 
have  the  same  concern  for  the  farmer. 
I  also  want  to  look  into  the  future.  My 
concern  is  that  the  alternatives  that 
are  there  short  of  the  marketing  loan 
approach  is  not  going  to  leave  us  with 
any  alternative  because,  in  my  opin- 
ion, in  the  out  years  we  are  not  going 
to  have  many  people  involved  in  agri- 
culture. 

(On  request  of  Mr.  Foley  and  by 
unanimous  consent,  Mr.  Combest  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  FOLEY.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  COMBEST.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  I  hope 
that  the  Committee  will  consider  very 
carefully  before  it  votes  to  support 
this  substitute. 

We  are  troubled  in  our  agriculture 
today  by  an  enormous  overproduction. 
It  is  part  of  a  worldwide  overproduc- 
tion problem  that  is  driving  down  the 
price  of  grain  and  creating  public  man- 
agement and  expense  problems 
throughout  most  of  the  exporting  ag- 
ricultural world. 

We  have  a  $2  billion-plus  wheat  crop 
today.  In  considering  this  amendment, 
we  could  be  taking  a  step  which  I  hope 
we  do  not  take,  that  of  providing  so 
much  protection  to  the  farmer  that  all 
marketing  decisions  will  be  swept 
away,  there  will  be  almost  a  total 
guaranteed  Government  signal  to 
produce,  produce,  produce. 

There  is  a  set-aside  requirement  in 
all  of  these  bills.  However  the  fertiliz- 
er that  will  be  plowed  into  wheat  acre- 
age throughout  this  country  to  maxi- 
mize production  will  create  additional 
huge  problems  in  the  management  of 
our  public  surpluses,  that  will  be  devil- 
ish in  the  future.  This  is  a  well-intend- 
ed but  bad  amendment.  It  was  rejected 
by  the  committee.  It  is  opposed  by  the 
chairman  of  the  committee,  by  its 
ranking  minority  member,  by  the 
chairman  of  the  subcommittee  and  my 
colleague,  the  gentleman  from  Mon- 
tana [Mr.  Marlenee].  While  I  am  for 
protecting  the  farmer  this  will  create 
almost  a  total  Government  guarantee 
to  the  farmer,  and  in  doing  so,  takes 
away  all  signals  of  restraint  in  produc- 
tion. 
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The  farmer  will  have  an  opportunity 
under  this  amendment  to  get  whatever 
protection  the  price  will  lead  to.  Under 
it  there  are  no  limits.  It  creates  an  en- 
tirely new,  untrusted  and  untried 
system  which  I  think  reckons  to  put  us 
in  even  worse  condition  en  price,  on 
surplus  and  on  farmer  income. 

Secondly,  the  taxpayers  of  this 
country  will  not  permanently  support 
a  plan  to  provide  unlimited  amounts 
of  grain  to  be  produced  in  the  United 
States  and  exported  for  overseas  use. 
Some  restraint  has  to  be  adopted  in 
the  production  of  crops  here  and 
abroad  if  we  are  ever  going  to  get  a  re- 
stored price.  This  tends  to  weaken  all 
of  signals  to  the  farmers  here  and 
abroad  and  creates  a  problem  which  I 
think  will  be  devilish  in  the  future. 

Under  the  circumstances  and  despite 
my  respect  for  those  who  have  offered 
them  an  amendment  on  both  sides  of 
the  aisle,  I  hope  the  general  member- 
ship will  reject  both  the  substitute  of- 
fered by  the  gentleman  from  Minneso- 
ta and  the  amendment  offered  by  the 
gentleman  from  North  Dakota. 

Mr.  COMBEST.  I  appreciate  the 
gentleman's  comments,  and  I  know  we 
are  all  very  concerned  about  the  direc- 
tion of  agriculture. 

I  would  just  simply  say  that  this 
does,  in  my  opinion,  set  up  a  supply 
management  type  program.  It  is  vol- 
untary mandatory,  and  I  think  it  is 
one  that  will  have  some  tremendous 
effects  on  actually  what  the  result  is. 
We  are  not  setting  ourselves  up  for 
the  situation  that  will  allow  the  Gov- 
ernment to  acquire  and  to  take  over 
great  numbers  of  stocks  because, 
simply,  the  program  is  a  recourse  loan 
rather  than  nonrecourse. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  gentleman  from 
Washington  made  some  excellent 
points  in  regard  to  this  amendment.  I 
would,  though,  point  out  that  when  it 
came  up  in  the  Committee  it  was  de- 
feated by  one  vote. 

I  wish  at  this  point  in  time  that  we 
had  done  a  little  more  cleaning  up  of 
this  concept.  We  tried,  and  those  of  us 
who  support  it— and  I  intend  to  sup- 
port this  amendment  today  on  the 
floor.  I  do  so,  in  pointing  out  the  gen- 
tleman from  Washington  made  some 
arg\mients  regarding  the  message  that 
this  bill  sends  or  that  this  amendment 
sends.  But  I  also  rise  at  this  point  in 
time  to  encourage  all  members  of  this 
committee,  particularly  those  on  the 
House  Agriculture  Committee,  to 
listen  to  the  arguments  that  have  been 
made  in  opposition  to,  as  well  as  in 
favor  of  the  market  loan  approach. 

We  are  going  to  have  another  oppor- 
tunity in  just  a  few  moments  to  dis- 
cuss the  so-called  Bedell  amendment. 
It  is  very  interesting  to  listen  to  the 
debate  today  and  to  guess  what  lies 
ahead  as  we  talk  about  yet  another 


concept.  This  one  is  not  necessarily 
new.  But  I  want  to  point  out  one 
thing.  My  name  has  been  used  quite 
often  with  the  Stenholm  base  and 
yield  bill,  of  which  I  take  quite  a  lot  of 
pride,  with  my  friend,  the  gentleman 
from  Kansas  [Mr.  Roberts]  who 
worked  so  hard  in  this  particular  sec- 
tion of  the  bill,  in  which  we  have  at- 
tempted to  meet  the  market-oriented 
needs  of  agriculture  in  allowing  flexi- 
bility of  producers.  This  particular  sec- 
tion does  not  affect  that. 

It  has  been  suggested  that  somehow 
cross  compliance  has  been  brought  in. 
And  let  me  refresh  everyone's 
memory.  Cross  compliance  has  to  do 
with  an  individual  farmer  participat- 
ing in,  let  us  say,  the  cotton  program 
up  to  the  maximum  amount  allowed 
under  the  limitation  of  payments  and 
then  producing  wheat  on  the  rest  of 
his  farm  and  staying  out  of  the  pro- 
gram, and  that  is  allowed.  If  this 
amendment  passes,  that  will  no  longer 
be  allowed. 

If  you  are  for  effective  supply  man- 
agement, you  need  to  be  for  cross  com- 
pliance. 

What  do  we  mean  by  effective 
supply  management? 

For  the  last  year  and  a  half,  I  have 
defined  effective  max-ket-oriented 
supply  management  around  three 
basic  principles.  The  first  is,  the 
United  States  will  no  longer  act  as  the 
world  surplus  disposing  agent.  No.  2, 
the  United  States  will  not  subsidize  its 
producers  to  overproduce.  And,  No.  3, 
the  United  States  will  act  to  protect 
farm  income  up  to  a  certain  point. 

Today  we  are  talking  about  target- 
ing of  benefits.  That  is  another  way  of 
saying  that  the  United  States  and  this 
Congress  is  going  to  have  to  come  to 
grips  with  the  budget  implications  of 
farm  bills. 

Now,  I  do  not  particularly  subscribe 
to  the  targeting  as  it  is  done  in  this 
bill.  It  has  got  some  real  problems,  and 
there  is  no  point  In  continuing  the 
debate.  Those  who  have  opposed  it 
based  on  that  I  think  are  correct.  But 
let  me  sum  up  by  saying  the  first  point 
that  I  mentioned  can  further  be  de- 
fined by  saying  we  should  not  give 
price  windfalls  to  nonparticipants  in 
farm  progranu.  Under  the  current 
farm  program,  and  those  who  have 
come  before  it,  we  will  see  that  we  con- 
tinue to  give  benefits  to  nonprogram 
participants.  That  Is  a  very  major 
weakness  of  current  farm  legislation. 

No.  2.  we  should  not  encourage  ex- 
pansion by  foreign  producers.  I  submit 
should  this  amendment  pass  today  it  is 
a  message  that  needs  to  be  sent  to  the 
rest  of  the  world.  We  are  going  to  get 
very  competitive.  We  are  going  to  hold 
the  farmer  harmless  in  regard  to  this 
particular  issue.  It  it  budget  responsi- 
ble. And  that  arg\unent  has  been  well 
made,  because  the  cost  of  the  loan,  if 
the   Goveniment   ends   up   assuming 


that  grain,  that  cost  is  paid  by  the 
same  Treasury. 

The  third  point  that  I  would  like  to 
make  to  this  argimient  is  that  we 
should  avoid  sudden  demand  shocks  to 
agribusiness  in  rural  communities,  and 
this  amendment  proposes  a  certain 
amount  of  supply  management.  No 
question  about  that.  It  will  not  work 
any  other  way.  In  fact,  I  think  it  will 
be  very  effective  supply  management 
because  it  is  truly  a  voluntary  manda- 
tory approach. 

Now,  you  are  going  to  hear  in  a 
moment  those  who  argue  that  we 
ought  to  have  mandatory  controls. 
This  one  lets  anybody  produce.  Any- 
body can  farm,  anybody  can  go  out 
and  raise  all  of  the  wheat  that  they 
particularly  want  to.  They  do  not  have 
to  set  aside  anything  if  this  amend- 
ment should  pass.  It  is  complete,  total 
freedom. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Stem- 
holm]  has  expired. 

(By  unanimous  consent,  Mr.  Sten- 
holm was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  STENHOLM.  Mr.  Chairman,  it 
is  complete  and  total  freedom  of  an  in- 
dividual farmer  to  produce  for  that 
world  market  if  he  chooses  not  to  par- 
ticipate in  the  supply  management 
features  that  are  a  part  of  this  amend- 
ment. 

The  last  point  that  I  would  like  to 
speak  to  in  regard  to  this  amendment 
and  the  one  that  is  going  to  come 
later— because  again  I  point  out  it  is 
very  interesting  to  listen  to  the  debate 
for  and  against  this  amendment  and  to 
guess  what  is  going  to  come  when  we 
get  into  the  Bedell  amendment.  The 
chairman  said  a  moment  ago  we 
should  not  gamble  at  this  time.  I  am 
going  to  point  out  that  same  state- 
ment on  Bedell,  because  it  is  one  that 
we  have  got  to  think  about.  We  spent 
a  lot  of  time  in  the  Agriculture  Com- 
mittee doing  this.  We  should  not  con- 
tinue the  status  quo  in  the  farm  bill. 

We  should  serve  notice  to  our  for- 
eign competitors  that  we  will  compete 
in  terms  of  both  price  and  supply. 

Now,  if  that  is  what  we  really  want 
to  do,  folks,  this  amendment  is  one 
way  to  do  it.  This  is  a  good,  quick  way 
for  us  to  get  there. 

So  again  let  me  point  out,  this  does 
not  have  an  adverse  effect  upon  the 
base  and  yield  section.  It  is  still  an  in- 
tegral part  of  the  farm  bill  as  I  had 
hoped  that  it  would  be.  Cross  compli- 
ance is  a  separate  issue  that  must  be 
taken  into  consideration.  It  is  a  part  of 
this  amendment.  Individuals  need  to 
make  their  minds  up  on  that  judgment 
based  on  your  own  opinion. 

As  I  said,  this  is  not  a  perfect 
amendment.  The  House  Agriculture 
Committee  has  spent  many  hours  of 
debate  on  this.  The  chairman  is  per- 
fectly correct  in  saying  that  we  should 
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not  be  rewriting  farm  legislation  on 
the  floor. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  Nebraska. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  has 
made  a  number  of  cogent  arguments. 
This  Member  of  the  House  has  been 
particularly  interested  in  agriculture 
export  matters,  and  in  that  respect  I 
think  that  the  arguments  that  the 
gentleman  has  introduced  for  consid- 
eration by  the  House  today  are  very 
persuasive  to  this  Member.  It  is  for 
this  reason  and  many  others  already 
discussed  that  I  support  this  proposal. 
This  is  a  risk,  in  a  proposal  for  a  dif- 
ferent approach  it  is  true  but  there 
are  much  higher  risk  proposals  before 
this  body,  on  this  body,  and  as  part  of 
this  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Sten- 
holh]  has  expired. 

(On  request  of  Mr.  Bereuter  and  by 
unanimous  consent,  Mr.  Stenholm  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BEREUTER.  I  frequently  meet 
with  our  urban  colleagues,  and  I  know 
that  they  must  be  perplexed  with  the 
debate  that  is  taking  place  here  today, 
with  the  Agriculture  Committee 
making  recommendations  and  so  many 
of  its  Members  on  both  sides  of  the 
aisle  advancing  another  proposal.  But 
I  say  to  these  people,  especially  those 
that  I  meet  with  every  week  at  5 
o'clock,  on  every  Tuesday  and  Wednes- 
day, for  example  that  I  want  you  to 
give  very  serious  and  favorable  consid- 
eration to  this  Stangeland-Roberts 
amendment  now  before  you  offered  by 
the  distinguished  gentlemen  from 
Minnesota  and  Kansas,  members  of 
the  Agriculture  Committee. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  HUCKABY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  am  very  distressed 
with  the  gentleman's  remarks  that  he 
sees  no  relationship  or  correlation  be- 
tween cross  compliance  and  the  bases 
and  yields  bill.  I  would  like  to  point 
out  to  my  colleagues,  whether  you  are 
from  North  Carolina,  Louisiana,  or 
California,  or  any  State  where  you 
produce  more  than  one  commodity, 
your  average  farmer  is  going  to  be  pe- 
nalized and  penalized  significantly  if 
this  amendment  passes. 

The  gentleman  from  Texas  and  I 
worked  out.  with  others,  after  many 
long  months,  an  understanding  on 
cross  compliance,  and  now  the  gentle- 
man seems  to  be  saying,  "I  no  longer 
stand  by  that  agreement  as  such." 

Mr.  STENHOLM.  The  gentleman  is 
totally  correct.  In  the  base  and  yield 


section,  as  we  worked  it  out,  the  gen- 
tleman is  totally  correct.  But  this 
amendment,  if  you  are  in  favor  of 
supply  management,  effective  supply 
management,  this  amendment  as  of- 
fered is  a  way  to  get  there.  I  do  not 
argue  at  all  with  the  gentleman's 
statement  as  far  as  what  will  happen 
to  other  areas  and  how  it  will  affect 
other  areas.  I  thought  I  made  myself 

ClCSLF. 

Mr!  HUCKABY.  If  the  gentleman 
will  yield  further,  I  would  like  to  also 
point  out  that  the  initial  bill  before  us, 
the  Foley-Marlenee  proposal,  which  is 
very  similar  to  the  Huckaby-Stange- 
land  proposal  in  cotton  and  rice,  pro- 
vides for  acreage  reductions  and 
supply  management  without  these 
exotic  new  things  that  I  agree  with 
the  chairman  of  the  subcommittee, 
the  gentleman  from  Washington,  is 
going  to  cause  more  chaos  and  more 
confusion  in  agriculture. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Sten- 
holm] has  again  expired. 

(By  unanimous  consent,  Mr.  Sten- 
holm was  allowed  to  proceed  for  2  ad- 
ditional minutes. ) 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman,  I 
think  the  gentleman  made  a  vei-y  fine 
statement.  I  would  certainly  like  to 
commend  him  for  it.  I  would  agree,  as 
well,  that  this  amendment  does  do 
much  in  moving  in  the  direction  of 
supply  management.  It  applies  to 
wheat  and  feed  grains.  That  is  where 
the  principal  problem  is. 

I  would  also  like  to  take  issue  with 
the  statement  that  was  made  earlier 
that  somehow  the  higher  target  price 
for  that  first  15,000  bushels  of  wheat 
is  going  to  increase  production.  I  do 
not  see  how  in  the  world  that  is  true  if 
we  use  a  bushel  basis.  How  in  the 
world  could  you  increase  production 
over  the  15.000  bushels  on  the  acreage 
base  that  we  already  have?  I  think 
most  of  us  would  agree  that  the 
bushel  basis  is  certainly  going  to  be  a 
much  tougher  method  as  far  as  supply 
management  Is  concerned,  and  I  would 
agree  with  his  assessment  that  this 
measure  does  offer  hope  in  reducing 
the  amount  of  carryover  and  therefore 
provides  some  hope,  some  light  at  the 
end  of  the  tunnel  for  fanners,  so  they 
can  look  forward  to  better  prices  each 
year  as  we  move  along  instead  of  look- 
ing forward  to  a  system  that  is  going 
to  drive  down  the  market  price  year 
after  year  after  year  by  reducing  the 
loan  rate.  And  that  is  what  we  are 
really  down  to. 

Again.  I  want  to  underscore  that  one 
thing  there  seemslto  be  unanimous 
agreement  about  axd  that  is  the  pro- 
gram we  have  befn  operating  under 
the  last  4  years  simply  has  not  worked. 
This   is   a   change.   The   question   is 


whether  people  want  to  change  and 
move  in  a  new  direction  or  whether 
they  want  to  stay  with  what  has  failed 
in  the  past  4  years. 

Mr.  STENHOLM.  I  might  sum  up 
my  own  remarks.  I  tried  to  make  it 
very,  very  clear.  There  is  a  big  differ- 
ence in  regard  to  the  definition  of 
cross  compliance.  The  gentleman  from 
Louisiana  is  totally  correct  in  that.  I 
thought  I  made  my  point  extremely 
clear  that  if  you  are  in  favor  of  supply 
management,  this  is  a  way  to  get 
there. 

I  have  got  problems  with  two  things 
about  this  amendment  as  offered.  This 
is  one  of  them. 

The  second  point  is  the  concerns 
that  the  gentleman  from  Washington 
brought  up.  and  I  have  already  sum- 
marized that.  There  is  no  point  in 
going  on. 

I  thank  the  House  very  much  for  in- 
dulging me  this  time  in  making  these 
points. 

D  1450 

Mr.  SLATTERY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  want  to  refocus.  if 
we  can,  on  some  of  the  fundamental 
facts  that  have  gotten  obfuscated  in 
the  discussion  here  this  afternoon.  I 
want  to  address  my  first  remarks  to 
the  whole  question  of  the  targeting 
provisions  in  the  bill. 

I  think  it  is  important  for  us  to  un- 
derstand the  basic  facts.  The  basic 
facts  are  that  5  percent  of  the  farmers 
participating  in  the  farm  program  get 
39  percent  of  the  total  amount  of 
money  spent  under  the  various  com- 
modity prognuns.  Keep  that  point  in 
mind:  Five  percent  of  the  farmers  get 
39  percent  of  the  money  we  are  spend- 
ing. 

About  15  percent  of  the  wheat  pro- 
gram benefits  go  to  1  percent  of  the 
wheat  fanners  in  this  country.  About 
16  percent  of  the  com  payments  go  to 
2  percent  of  the  com  farmers  in  this 
country.  So  let  us  keep  that  in  per- 
spective as  we  talk  about  the  question 
of  targeting. 

The  question  is  whether  we  can 
make  this  system  fairer  with  respect 
to  the  distribution  of  the  money— the 
limited  amount  of  money— that  we 
have  to  spend.  I  submit  that  the 
amendment  that  the  gentlemen  from 
Kansas  and  Minnesota  and  the  other 
gentleman  from  Kansas  [Mr.  Rob- 
erts] are  discussing  here  today,  is  a 
modest  effort  to  address  this  funda- 
mental problem  of  too  few  getting  too 
much. 

Any  suggestion  that  fanners  would 
dramatically  increase  their  production 
of  wheat,  for  example,  because  the 
target  price  would  be  raised  from  (4.38 
to  $4.50  as  some  of  the  previous  speak- 
ers have  suggested,  just  does  not  make 
a  lot  of  sense  to  me.  The  other  point 
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that  I  think  needs  to  be  responded  to 
is  the  whole  question  of  the  set-aside 
requirements.  The  set-aside  require- 
ments in  the  amendment  and  the  set- 
aside  requirements  in  the  committee 
bill  are  identical,  there  is  no  differ- 
ence. 

We  have  heard  people  say  that  if  we 
adopt  this  targeting  provision  amend- 
ment that  we  are  going  to  increase  and 
encourage  increased  production.  Let 
us  look  at  that  for  just  a  second.  The 
fact  of  the  matter  is  that  under  the 
committee  bill  we  are  looking  at  a 
target  price  of  $4.38  for  all  production 
up  to  the  limits  of  the  deficiency  pay- 
ment and  up  to  the  limits  of  the  loan. 
Under  the  amendment,  for  the  15.000 
bushels  of  production,  I  will  concede 
the  target  price  will  be  a  little  bit 
higher,  farmers  would  receive  a  little 
more  income  for  the  first  15,000  bush- 
els of  production.  Twelve  cents  a 
bushel  more. 

Then  what  happens?  After  that 
point,  the  incentive  is  not  to  produce, 
because  the  target  price  drops  a  full  50 
cents  a  bushel.  38  cents  below  what 
the  committee  bill  is  talking  about.  So 
for  those  people  that  are  worried 
about  whether  this  will  actually  en- 
courage production,  I  contend  clearly 
that  it  will  not  encourage  production. 
I  would  argue  that  for  those  farmers 
that  are  producing  more  than  15,000 
bushels  of  wheat  in  this  specific  exam- 
ple, it  would  discourage  production. 

Mr.  Chairman,  the  other  point  I 
think  we  need  to  focus  on  is  this  ques- 
tion of  whether  com  farmers  are  going 
to  reduce  their  production  and  then 
start  increasing  wheat  production.  Let 
us  look  at  that  for  a  moment.  Under 
the  targeting  provisions  that  will  be 
offered  subsequent  to  this  amend- 
ment, we  will  talk  about  the  com 
target  price  being  raised  slightly  for 
the  first  30,000  bushels  of  production. 
So  I  would  contend  that  we  are  going 
to  increase  the  incentive  to  produce 
for  the  early  stages  of  production  of 
com  which  is  going  to  decrease  the  in- 
centive to  switch  to  wheat  or  vice 
versa. 

Mr.  Chairman,  I  would  conclude  by 
saying  that  in  the  final  analysis,  what 
we  are  looking  at  here  is  a  balanced 
approach.  An  approach  that  recog- 
nizes and  responds  to  the  desperate 
need  to  address  the  income  problem 
that  we  have  in  rural  America.  It  does 
that  with  both  targeting  provisions 
and  with  the  marketing  loan  concept. 

It  also  sends  a  powerful  message  to 
the  international  marketplace.  We  are 
telling  our  competitors  su'ound  the 
world  who  are  subsidizing  their  farm- 
ers that  American  farmers  are  going  to 
be  in  the  marketplace,  in  the  interna- 
tional marketplace  next  year  regard- 
less how  much  they  subsidize  their 
production.  I  believe  that  will  have  a 
chilling  effect  on  how  much  money 
the  Europeans   and   other  producers 


around  the  world  want  to  spend  to 
subsidize  their  farm  production. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SLATTERY.  I  yield  to  the  gen- 
tleman. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  sug- 
gests that  because  he  is  going  to  have 
a  com  targeting  proposal  it  will  not 
affect  the  transfer  of  acreage  of  com 
to  wheat.  I  would  remind  the  gentle- 
man that  many  com  farmers  produce 
more  than  30,000  bushels,  and  they 
would  undoubtedly  produce  the  first 
30,000  bushels. 

It  might  also  encourage  many  pro- 
ducers who  are  now  producing  crops 
other  than  com  or  wheat  to  move 
their  crops  to  com  and  wheat,  since 
these  crops  will  have  special  terms  for 
the  first  15.000  or  30.000  bushels. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  [Mr.  Slat- 
tery]  has  expired. 

(On  request  of  Mr.  Roberts  and  by 
unanimous  consent.  Mr.  Slattery  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  SLATTERY.  Let  us  not  confuse 
the  basic  facts.  The  facts  are  that  for 
wheat,  during  the  early  stages  of  pro- 
duction, we  will  be  encouraging  that 
first  15.000  bushels  of  production 
under  the  amendment  with  the  $4.50 
target  price  as  opposed  to  the  $4.38  in 
the  bill.  Beyond  the  15.000  bushels  in 
production  that  may  affect  wheat 
farmers  in  Washington,  the  target 
price  will  drop  50  cents,  and  that  will 
discourage  additional  production. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SLATTERY.  I  am  happy  to 
yield  to  the  gentleman  from  Kansas 
who  has  worked  tirelessly  on  this 
amendment  and  whose  knowledge  in 
this  area  I  deeply  respect  and  I  say 
that  with  all  sincerity. 

Mr.  ROBERTS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  think  that  my  col- 
leagues can  see  that  we  have  a  division 
in  the  committee  made  of  the  estab- 
lishment on  one  side  and  those  of  us 
who  want  to  get  there  from  here  on 
the  other.  I  must  plead  guilty. 

Nine  months  ago,  as  the  author  of 
this  convoluted  and  radical  and  very 
different  departure  from  farm  policy, 
I  was  meeting  with  Mrs.  Stockman's 
very  brilliant  son,  and  we  were  trying 
out  new  ideas  on  how  we  could  get 
there  from  here  with  profit  and  price 
into  agriculture.  I  said  what  about  a 
two-tier  plan,  and  he  said  no.  What 
about  a  bushel  allotment  plan  and  he 
said  no.  I  said  what  about  the  current 
plan  and  he  said  no.  I  said  what  about 
the  marketing  loan  and  he  said  what  is 
that. 

We  got  our  boot  in  the  door.  I  do  not 
think  we  can  have  it  both  ways.  I 
would  say  to  my  very  distinguished 


chairman  that  the  committee  bill  does 
freeze  target  prices  at  $4.38.  In  terms 
of  budget  exposure,  if  you  stop  right 
there,  yes.  why  we  have  less  budget  ex- 
posure. But  also  under  the  committee 
bill  we  give  discretionary  authority  to 
the  Secretary.  We  say.  let  him  do  it; 
let  Jack  Block  do  it.  Then  if  he  does 
that  and  he  moves  that  loan  rate  down 
to  $2.47.  that  is  outside  the  payment 
limitation  and  then  you  will  have  that 
same  kind  of  budget  exposure. 

Now.  under  the  marketing  loan,  if 
that  price  falls  to  $2.  you  do  make  the 
payment  from  $2  to  that  current  loan: 
to  $3.14  all  the  way  up  to  $4.38.  But 
you  move  the  grain:  you  move  the 
grain.  You  ask  what  will  our  competi- 
tors do?  What  are  they  doing  now?  If 
you  put  that  loan  down  to  $2.50.  they 
will  sell  it  at  $2.47.  If  in  fact  this  does 
not  make  sense  that  if  the  price  goes 
to  $2  to  move  the  grain  and  still  pro- 
tect the  farmer  up  to  $4.38,  what  are 
we  doing  all  this  for?  If  the  grain  does 
not  move  at  $2,  if  we  are  not  going  to 
get  market  competitive  and  get  there 
from  here  and  end  this  5-year  agony, 
this  "Death  Valley  Days"  that  the  ad- 
ministration's projections  show,  if  that 
is  the  case,  if  we  cannot  move  the 
grain  at  $2.  then  I  would  say  to  my 
chairman  and  to  my  distinguished  col- 
league from  Washington  that  the  ad- 
ministration is  wrong,  the  Farm 
Bureau  is  wrong,  Mr.  Madigan  is 
wrong,  the  chairman  is  wrong,  every- 
body in  this  body  is  wrong.  I  want  to 
get  there  from  here. 

We  have  heard  a  long  debate  here 
on  how  we  ratchet  down  the  loan  rate 
to  become  market  competitive  over  a 
5-year  period.  We  will  not  have  any- 
body left.  Let  us  get  there  from  here. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  [Mr.  Slat- 
tery) has  expired. 

(On  request  of  Mr.  Roberts  and  by 
unanimous  consent,  Mr.  Slattery  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SLATTERY.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  Chairman,  in  the  remaining 
time  I  want  to  come  back  to  the  basic 
facts  again.  The  basic  facts  with  re- 
spect to  this  targeting  amendment  are 
these:  No.  1  fact  to  focus  on,  do  we 
want  to  continue  to  give  39  percent  of 
the  money  that  we  are  spending  on 
these  commodity  programs  to  5  per- 
cent of  the  farmers  in  this  country?  I 
say  we  .'^hould  change  this,  and  I  say 
this  amendment  makes  a  historic  first 
step  toward  addressing  that  problem. 

Mr.  HATCHER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  yield  to  the  chair- 
man of  the  committee  [Mr.  de  la 
Garza]. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding. 
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Mr.  Chairman,  I  take  this  time  to 
advise  the  Members  that  I  think  we 
have  fully  debated  this  amendment 
and  we  are  ready  to  vote.  But  what  I 
would  like  to  leave  my  colleagues  with 
is  the  thought  that  even  though  there 
are  differences  of  opinions  as  to  the 
philosophy  or  the  thrust  of  the  solu- 
tion, we  all  agree  the  farmer  is  still  in 
trouble  out  there. 

D  1500 

Mr.  Chairman,  we  need  legislation, 
and  the  intensity  of  the  debate  is  per- 
haps because  of  that.  We  have  a  dis- 
agreement basically,  but  we  have  no 
crystal  ball.  It  is  illusory  at  best  that 
the  grain  will  move.  We  started  losing 
markets  before  the  dollar  started  gain- 
ing strength  and  before  the  interest 
rates  started  going  up,  so  it  is  hard  to 
say  that  the  grain  is  going  to  move.  It 
may  or  it  may  not. 

But  the  fact  that  I  want  my  col- 
leagues to  understand  is  that  we  still 
have  the  problem.  We  still  have  the 
farmer  in  trouble.  We  need  to  address 
many  issues.  We  need  to  bring  down 
interest  rates,  keep  inflation  down, 
and  reduce,  if  we  can.  the  discrepancy 
between  our  currency  and  other  cur- 
rencies. So  we  cannot  say  that  we  will 
pass  this  amendment  and  all  of  a 
sudden  everything  is  going  to  be 
bright  and  sunshiny  and  everybody 
out  there  is  going  to  be  buying  our 
grain.  No  so. 

I  ask  my  colleagues  to  exercise  some 
degree  of  caution.  I  hope  they  do  not 
get  too  terribly  confused  with  loan 
rates  and  target  prices  and  marketing 
loans.  If  they  are  confused,  I  do  not 
blame  them.  But  the  best  thing  Mem- 
bers can  do  under  the  circumstances  is 
to  stay  with  the  committee  version, 
stay  with  the  leadership  of  the  com- 
mittee, because  we  have  to  remain  to- 
gether for  the  other  parts  of  the  bill. 

Mr.  Chairman,  the  best  way  to 
arrive  at  a  final  product  is  to  go  with 
the  carefully  crafted  parts  of  the  legis- 
lation, and  I  would  hope  that  the 
Members  will  do  that. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  amended  and  as 
modified,  offered  by  the  gentleman 
from  Minnesota  [Mr.  Stangeland]  as  a 
substitute  for  the  amendment  offered 
by  the  gentleman  from  North  Dakota 
[Mr.  Dorgan]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote  was  taken  by  electronic 
device,  and  there  were— ayes  200,  noes 
228,  not  voting  6,  as  follows: 
[Roll  No.  322] 


AYES-200 

Ackerman 
Alexander 

Applegate 
Armey 

Atkins 
Barnes 

Bartlett 

Barton 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Biaggi 

Bliley 

Bonior  (MI) 

Borski 

Bosco 

Boulter 

Boxer 

Broomfield 

Brown  (CO) 

Bryant 

Burton  (CA) 

Clinger 

Coats 

Cobey 

Coble 

Coleman  (MO) 

Collins 

Combest 

Cooper 

Coyne 

Crockett 

Dannemeyer 

Daschle 

Daub 

Dellums 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Durbin 

Dymally 

Dyson 

Eckart  (OH) 

Edgar 

Edwards  (OK) 

Emerson 

English 

Evans  (ID 

Feighan 

Fields 

Fish 

Flippo 

Florio 

Foglietta 

Fowler 

Frank 

Prenzel 

Frost 

Gallo 

Gephardt 

Gingrich 

Glickman 

Goodling 

Gordon 

Gradison 

Gray  (PA) 

Green 

Gregg 


Akaka 

Anderson 

Andrews 

Annunzlo 

Anthony 

Archer 

Aspin 

AuCoin 

Badham 

Barnard 

Bateman 

Bedell 

Bevlll 

BlllrakU 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Boucher 

Breaux 

Brooks 

Brown  (CA) 

Broyhill 

Bruce 

Burton  (IN) 

Bustamante 

Callahan 

Campbell 


Guarini 

Gunderson 

Hamilton 

Hartnett 

Hayes 

Heftel 

Hertel 

Hiler 

Hopkins 

Howard 

Hubbard 

Hughes 

Ireland 

Jacobs 

Jenkins 

Johnson 

Jones  (OK) 

Kasich 

Kastenmeier 

Kennelly 

Kildee 

Kostmayer 

LaFalce 

Lantos 

Leach  (lA) 

Leath  (TX) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lipinski 

Loeffler 

Lujan 

Luken 

Lundlne 

Markey 

Martin  (NY) 

Matsui 

Mavroules 

McCloskey 

McCurdy 

McDade 

McEwen 

McGrath 

McKeman 

McKinney 

Meyers 

Mikulskl 

Miller  (OH) 

Molinari 

Moody 

Mrazek 

Murphy 

Natcher 

Neal 

Nielson 

Nowak 

Oberstar 

Owens 

Packard 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pursell 

NOES— 228 

Carper 
Can- 
Chandler 
Chapman 
Chappell 
Chappie 
Cheney 
Clay 
Coelho 

Coleman  (TX) 
Conte 
Conyers 
Coughlln 
Courter 
Craig 
Crane 
Daniel 
Darden 
Davis 

de  la  Oaraa 
DeLay 
Derrick 
DeWine 
Dickinson 
Dicks 
Dingell 
DioGuardi 
Dixon 


Regula 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rostenkowski 

Roth 

Sabo 

Savage 

Sax  ton 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shuster 

Sikorski 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Snyder 

Solarz 

Stangeland 

Stark 

Stenholm 

Strang 

Studds 

Sweeney 

Synar 

Tauke 

Taylor 

Torres 

Torricelli 

Towns 

Traficant 

Odall 

Vento 

Volkmer 

Walgren 

Walker 

Watkins 

Waxman 

Weber 

Weiss 

Wheat 

Whittaker 

Whitten 

Williams 

Wlrth 

Wolf 

Wolpe 

Wortley 

Yates 

Yatron 


Doruielly 

Dowdy 

Dreler 

Duncan 

Dwyer 

E^arly 

Eckert  (NY) 

Edwards  (CA) 

Erdrelch 

Evans (lA) 

Fascell 

Fawell 

Fazio 

Fiedler 

Foley 

Ford  (MI) 

Ford  (TN) 

Franklin 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gibbons 

Oilman 

Gonzalez 

Gray  (ID 

Grotberg 


Hall  (OH) 

Hall.  Ralph 

Hanunerschmidt 

Hansen 

Hatcher 

Hawkins 

Hefner 

Hendon 

Henry 

Hillis 

Holt 

Horton 

Hoyer 

Huckaby 

Hunter 

Hutto 

Hyde 

Jeffords 

Jones  (NO 

Jones  (TN) 

Kanjorski 

Kaptur 

Kemp 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kramer 

Lagomarsino 

LatU 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lewis  (CA) 

Lewis  (PL) 

Lightfoot 

Livingston 

Lloyd 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lungren 

Mack 

MacKay 

Madigan 

Man  ton 

Marlenee 

Martin  (ID 


Martinez 

Mazzoli 

McCain 

McCandless 

McCollum 

McHugh 

McMillan 

Mica 

Michel 

Miller  (WA) 

MineU 

Mitchell 

Mollohan 

Monson 

Montgomery 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Murtha 

Myers 

Nelson 

NichoU 

O'Brien 

Oakar 

Obey 

Olln 

Ortiz 

Oxley 

Panetta 

Parrls 

Pashayan 

Pickle 

Porter 

Price 

QuIUen 

Rahall 

Rangel 

Ray 

Reid 

Richardson 

Ridge 

Rlnaldo 

Roemer 

Rose 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 


Rudd 

Russo 

Schaefer 

Schuette 

Shaw 

Shelby 

Shumway 

Slljander 

Sisisky 

Smith  (lA) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stalllngs 
Stokes 
Stratton 
Stump 
Sundquist 
Swift 
Swindall 
Tallon 
Tauzln 
Thomas  (CA) 
Thomas  (GA) 
Traxler 
Valentine 
Vander  Jagt 
Viaclosky 
Vucanovich 
Weaver 
Whitehurst 
Whitley 
Wilson 
Wise 
Wright 
Wyden 
Wylle 

Young  (AK) 
Young (FL) 
Young  (MO) 
Zschau 


NOT  VOTING— 6 


Addabbo 
Bonker 


Byron 
Carney 


Miller  (CA) 
Moakley 


D  1515 


Messrs.  GEKAS,  DeLAY,  STUMP, 
RUDD.  PARRIS.  and  RALPH  M. 
HALL  changed  their  votes  from  "aye" 
to  "no." 

Messrs.  ROBINSON.  MATSUI. 
GUARINI.  SWEENEY,  FLORIO. 
MILLER  of  Ohio.  BORSKI.  FOGLI- 
ETTA. SOLARZ.  SCHEUER.  DYM- 
ALLY. SCHUMER.  and  NEAL,  and 
Mrs.  COLLINS  and  Mrs.  BURTON  of 
California  changed  their  votes  from 
"no"  to  "aye." 

So  the  amendment,  as  amended,  and 
as  modified,  offered  as  a  substitute  for 
the  amendment,  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMEin>IIEIIT  OPrXRED  BY  KR.  PRA1«K  AS  A  StTB- 
STITtTTE  FOR  THE  AMENDMENT  OPFERED  BY 
MR.  DORGAN  OP  NORTH  DAKOTA 

Mr.  FRANK.  Mr.  Chairman.  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Prank  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Dorgan  of  North  Dakota:  Page  70, 
strike  out  line  19  and  all  that  follows  there- 
after through  page  71.  line  19.  and  insert  in 
lieu  thereof  the  following: 

"(C)  The  established  price  for  wheat  shall 
be  $4.38  per  bushel  for  the  1986  crop:  $4.16 
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per  bushel  for  the  1987  crop:  »3.96  per 
bushel  for  the  1988  crop;  $3.76  per  bushel 
for  the  1989  crop;  and  $3.57  per  bushel  for 
the  1990  crop,  respectively. 

Mr.  PRANK  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Recoro. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

D  1530 

Mr.  FRANK.  Mr.  Chairman,  I  real- 
ize that  this  bill,  in  its  short  stay  on 
the  floor,  has  apparently  already  out- 
lasted the  membership's  attention 
span,  but  this  is  a  very  important 
amendment  which  I  choose  to  offer 
anyway. 

This  is  an  amendment  which  em- 
bodies the  position  of  the  Reagan  ad- 
ministration on  this  particular  bill. 

Mr.  ROBERT  P.  SMITH.  Mr.  Chair- 
man. I  reserve  a  point  of  order  on  this 
amendment. 

The  CHAIRMAN.  The  Chair  would 
point  out  to  the  gentleman  from 
Oregon  that  it  is  too  late  to  reserve  a 
point  of  order.  The  point  of  order  has 
to  be  reserved  before  the  gentleman 
from  Massachusetts  begins  his  re- 
marks. 

Mr.  ROBERT  P.  SMITH.  If  I  may, 
Mr.  Chairman,  it  was  very  difficult  to 
hear.  I  did  not  even  hear  the  amend- 
ment proposed  and  I  was  timely  in  my 
reservation  of  my  point  of  order,  Mr. 
Chairman.  I  was  attempting  to  get 
order,  as  the  Chair  was.  I  suggest  that 
I  did  not  even  hear  the  amendment  of- 
fered. 

The  CHAIRMAN.  The  Chair  asked 
if  there  was  objection  to  the  waiving 
of  the  reading  of  the  amendment  and 
the  Chair  did  not  hear  an  objection. 

Mr.  ROBERT  P.  SMITH.  Mr.  Chair- 
man, with  due  respect.  I  did  not  even 
hear  the  amendment  offered,  and  it 
has  never  been  read.  I  was  standing 
here  before  you.  sir. 

The  CHAIRMAN.  The  Chair  would 
note  that  there  were  literally  dozens 
of  people  standing.  The  Chair  was  not 
addressed  by  the  gentleman  from 
Oregon  and  there  was  a  waiving  of  the 
reading  of  the  amendment. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Prank]. 

Mr.  PRANK.  I  thank  the  Chairman, 
and  I  would  repeat  that  I  am  sorry 
that  this  amendment,  which  embodies 
the  position  of  the  Reagan  administra- 
tion, has  drawn  the  wrath  of  my 
friends,  the  gentleman  from  Oregon, 
on  the  other  side.  I  did  not  mean  to 
stir  up  any  internecine  warfare  oppo- 
site by  offering  this  position. 

What  this  does  is  deal  fundamental- 
ly with  what  seems  to  me  to  be  the 
flaw  in  the  agricultural  programs.  I 
voted  for  the  past  amendment  that 


was  defeated.  I  wish  it  had  been  adopt- 
ed. 

I  am  concerned  about  small  farmers 
and  family  farmers,  but  particularly 
with  the  defeat  of  that  amendment 
and  with  other  language  in  this  bill 
which  in  fact  Members  should  be 
aware  increases,  in  fact,  the  amount 
that  can  go  per  farm.  The  limit  we 
have  had  per  farm  is  increased  by  this 
bill  by  some  technicalities. 

We  have  here  the  premier  means- 
tested  program  in  America.  Under  the 
agricultural  program  perpetuated  by 
this  bill,  the  more  you  got  the  more 
you  get.  The  President  himself  noted 
in  his  radio  speech  on  agriculture 
about  a  month  ago  that  in  the  past  5 
years  we  will  have  spent  $59  billion  in 
agricultural  subsidies,  about  3  times 
more  than  we  spent  in  the  preceding  5 
years.  We  are  spending  more  on  this 
than  we  are  spending  on  APDC  and  on 
food  stamps.  It  is  not  only  not  means 
tested:  it  is  antimeans  tested.  It  is  in- 
versely means  tested.  The  larger  the 
fauTn.  the  more  you  get. 

What  this  amendment  does  is 
embody  the  position  of  the  adminis- 
tration, which  says  that  the  target 
price  that  we  pay  farmers  for  growing 
wheat  for  which  there  is  no  market— if 
there  was  a  market  for  the  wheat  and 
it  could  be  sold  at  a  reasonable  price, 
this  would  not  arise— the  target  price 
that  we  are  paying  farmers  for  some- 
thing for  which  there  is  no  market 
would  be  frozen  for  this  year  but 
would  then  begin  to  drop  5  percent  a 
year.  The  bill  freezes  it  indefinitely  in 
practical  terms. 

The  position  of  the  administration, 
with  which  I  agree,  is  that  we  begin  to 
drop  it.  The  fundamental  fact  re- 
mains. Agriculture  is  the  only  profes- 
sion in  the  country,  to  my  knowledge, 
where  we  guarantee  people  to  a  cer- 
tain extent  the  ability  to  stay  there. 
We  do  not  do  it  and  should  not  do  it 
with  others.  We  do  not  guarantee  to 
buy  all  the  autos  that  are  made  or  all 
the  shoes  that  are  made  or  all  the 
shirts  that  are  made.  We  are  saying  to 
wheat  farmers.  "Stay  in  business  and 
we  will  buy  all  your  wheat  and  we  will 
pay  you  so  much  per  bushel." 

This  does  not  amend  that  concept 
out  of  existence.  It  simply  says  that 
we  will  begin  to  reduce  it  by  5  percent 
a  year.  We  continue  to  pay  more 
people  more  money  than  we  have  to 
grow  things  that  we  do  not  need.  I  am 
in  favor  of  methods  of  transition.  Buy- 
outs, additional  credit,  efforts  to  ease 
people  out  of  this  business.  I  support. 
Continuing  indefinitely  to  pay  them 
more  money  than  we  have  to  produce 
what  we  have  no  conceivable  market 
for  is  a  mistake,  and  I  congratulate 
the  President  on  this  position  and  I 
am    proud   to   offer   the   amendment 

here. 
This  particular  commodity,  wheat,  if 

we    were    to    adopt    this   amendment 

drafted  by  the  Department  of  Agricul- 


ture, would  save,  according  to  the  esti- 
mates of  the  Department,  over  a  5- 
year  period.  $5.5  billion.  We  will  hear 
a  great  deal  about  the  deficit  in  gener- 
al, but  there  is  one  problem  with  defi- 
cits. We  cannot  reduce  them  in  gener- 
al. We  can  only  reduce  them  in  par- 
ticular, and  this  happens  to  be  a  very 
appealing  particular.  It  would  still 
leave  large  amounts  of  money  being 
paid  to  wheat  farmers,  but  it  would 
begin  to  reduce  it. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PRANK.  I  yield  to  the  gentle- 
man from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  have  to  confess  I 
am  a  bit  surprised  to  see  the  gentle- 
man from  Massachusetts  sound  rea- 
sonably serious  in  offering  a  proposal 
President  Reagan  sent  to  Congress,  a 
proposal  which  was  rejected  by  bot*: 
sides  of  the  political  aisle  in  both 
bodies  of  the  U.S.  Congress,  and  sug- 
gest that  he  does  so  in  the  interest  of 
helping  family  farmers. 

I  am  disappointed,  awfully  disap- 
pointed, that  the  last  vote  did  not  pre- 
vail. I  think  we  should  target  the  farm 
program,  but  I  will  tell  my  colleagues 
that  when  we  lost  the  last  vote,  that 
ought  not  persuade  anyone  in  this 
House  to  rush  toward  President  Rea- 
gan's proposal  on  agriculture.  That  is. 
in  my  judgment,  a  death  sentence  for 
thousands  and  thousands  of  family 
farmers  across  this  country. 

Is  the  gentleman  serious  about  this 
proposal? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Prank]  has  expired. 

(By  unanimous  consent.  Mr.  Prank 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FRANK.  I  am  very  serious  about 
this  proposal,  although  the  context  is 
difficult.  A  context  in  which  the  Com- 
mittee on  Agriculture  tells  us  that  we 
should  continue,  for  instance,  to  build 
a  fort  out  of  butter  in  Kansas  with 
Federal  subsidies,  sets  a  tone  for  the 
debate  in  which  it  is  hard  to  be  totally 
serious.  But,  yes,  I  am  serious  about 
this. 

I  am  serious  about  trying  to  save 
$5.5  billion  and  not  perpetuating  a  sit- 
uation in  which  we  pay  to  the  larger 
farmers  more  money.  I  did  not  argue 
that  this  particular  amendment  helps 
the  family  farmers.  What  I  said  was.  I 
have  supported  earlier  this  year  in  the 
credit  bill  that  was  vetoed,  in  the  gen- 
tleman's amendment  which  unfortu- 
nately was  previously  defeated.  I  have 
supported  measures  that  have  been 
targeted,  but  it  is  not  now  targeted. 

What  you  are  doing  is  taking  billions 
of  dollars  and  giving  it  out  in  a 
method  which  I  know  the  gentleman 
agrees  with  me  is  not  a  fair  one.  I  will 
continue  to  support  efforts  to  target 
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this  money  better,  and  I  will  continue 
to  support  efforts  to  ease  people  out 
who  want  to  get  out.  But  to  continue 
to  pay— and  I  want  to  reiterate  what  I 
said  before— in  this  bill  because  we 
drop  the  loan  rate  and  do  not  drop  the 
target  price  rate,  we  exempt  in  this 
bill  apparently,  and  I  use  "we"  here  in 
the  broadest  possible  sense,  we  exempt 
that  additional  amount  that  is  going 
to  result  from  the  limitation. 

So  the  result  of  the  bill  as  it  came 
out  of  committee  is  that  the  limitation 
per  farm  will  be  increased.  We  will  be 
giving  more  to  people.  We  heard  the 
statistics  before  about  who  gets  the 
money.  The  gentleman  from  Kansas 
talked  about  who  got  the  money.  This 
is  an  effort  to  reduce  that  money 
which  is  being  sent  out  inequitably. 

I  will  continue  to  support  efforts  to 
target,  but  we  are  continuing,  I  think, 
to  send  large  amounts  of  money  to 
people  who  ought  not  to  need  it. 

Mr.  DORGAN  of  North  Dakota.  If 
the  gentleman  will  yield  further,  I 
have  known  the  gentleman  from  Mas- 
sachusetts, I  guess,  for  probably  a 
dozen  years  and  have  long  known  of 
his  interest  in  agriculture  and  his 
abilities  in  that  area. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Prank]  has  again  expired. 

(On  request  of  Mr.  Dorgan  of  North 
Dakota  and  by  unanimous  consent, 
Mr.  Prank  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  DORGAN  of  North  Dakota.  If 
the  gentleman  will  continue  to  yield,  I 
just  want  to  say  that  the  reason  the 
President's  proposal  on  these  price 
supports  was  just  widely  rejected  and 
quickly  rejected  was  that  in  the 
middle  of  a  farm  crisis,  with  farm 
prices  dropping,  with  record  farm  fail- 
ures, you  do  not  begin  to  solve  this 
thing  by  taking  the  price  supports 
away  and  reducing  prices.  It  is  the 
wrong  way  to  deal  with  this  problem. 

Mr.  FRANK.  The  problem  I  have 
with  the  gentleman  is.  yes,  I  have 
known  him  for  a  dozen  years,  and  for 
all  those  dozen  years  people  in  the 
Committee  on  Agriculture  have  been 
for  increasing  the  programs,  and  we 
are  told  that  a  farm  crisis  is  a  bad  time 
to  cut  them,  and  when  we  do  not  have 
a  farm  crisis  is  a  bad  time  to  cut  them. 
The  fact  is  that  the  fastest  growing, 
most  inequitably  targeted  entitlement 
program  in  the  United  States  are  the 
agricultural  programs.  You  get  enti- 
tled to  money.  The  more  money  you 
have,  the  more  money  you  get.  regard- 
less of  the  effect  on  the  budget,  re- 
gardless of  the  effect  on  crops.  It  is  sui 
generis  in  our  situation,  and  I  con- 
gratulate the  administration  for  trying 
to  bring  some  sense  to  it. 

D  1540 

Mr.  GLICKMAN.  Mr.  Chairman.   I 
rise  in  opposition  to  the  amendment. 
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Somebody  just  commented  to  me 
that  when  you  find  Barney  Prank  and 
Ronald  Reagan  in  agreement,  either 
they  are  both  crazy  or  they  are  both 
right,  and  I  prefer  to  think  in  this  case 
that  the  former  is  the  truth  rather 
than  the  latter. 

I  do  not  mean  that.  Barney  is  on  my 
subcommittee,  and  at  least  I  do  not 
mean  it  with  respect  to  Barney. 

First  of  all.  let  us  get  the  record 
straight.  The  current  farm  bill  that  we 
brought  to  the  floor  does  not  increase 
target  prices.  It  freezes  target  prices, 
does  not  increase  them. 

So  to  vote  for  this  bill  is  not  voting 
for  an  increase  in  target  prices.  What 
the  gentleman  from  Massachusetts, 
Mr.  Prank,  talks  about  is  decreasing 
by  5  percent  a  year  the  target  price 
payments  to  farmers. 

Before  you  do  that,  you  have  to  do  it 
in  connection  with  what  the  current 
economic  situation  is  out  in  America. 
The  farm  credit  crisis  is  real,  people 
are  hurting,  people  are  struggling, 
people  are  going  broke. 

Now  the  farm  prices  are  reaching 
their  depression-year  lows  right  now 
in  the  market  prices  out  there  out  in 
the  country  for  wheat  and  com.  and 
soybeans,  and  livestock. 

The  farmers  make  their  money  in 
two  ways.  One  is  through  the  market- 
place and  one  is  through  the  Govern- 
ment, particularly  in  this  period  of 
time.  What  I  think  we  all  would  like  to 
see  is  for  farmers  to  make  their  money 
through  the  marketplace,  but  right 
now  if  they  rely  exclusively  on  the 
marketplace,  they  are  dead.  Every- 
body in  this  room  has  gone  out  and 
given  lipservice  to  the  farmers  of 
America.  Everybody  has  said  how  ter- 
rible it  is  that  they  are  going  broke, 
how  bad  it  is  that  rural  banks  are 
going  under,  how  bad  it  is  that  rural 
communities  are  in  trouble. 

If  you  vote  for  this  amendment,  you 
vote  to  accelerate  the  crisis  that  is  oc- 
curing  in  rural  America.  And  it  is  not 
just  for  the  farmers.  I  would  say  to 
the  gentleman  from  Massachusetts 
[Mr.  Prank]  but  it  is  with  the  small 
towns  throughout  America  that 
depend  upon  the  agricultural  economy 
to  survive.  It  means  small  towns  all 
over  America  will  suffer  more  distress 
than  they  already  do.  it  means  that 
the  farmers  themselves  will  suffer 
that  kind  of  distress. 

So  I  am  just  saying  to  you  that.  yes. 
from  a  purely  fiscal  situation,  we  can 
save  money  by  voting  for  the  Prank 
amendment.  But  from  a  purely  fiscal 
situation  for  fanners,  you  are  going  to 
bankrupt  an  awful  lot  of  them. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  PRANK.  First  I  want  to  say  I 
did  not  assert  that  this  bill  increases 
target  prices.  What  I  said  was  there  is 
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now  in  the  law  a  $50,000  per  farm  limi- 
tation on  what  a  farmer  could  receive. 
That  is  poverty  assistance  for  you, 
$50,0C0  per  recipient,  about  10  times 
the  total  AFDC  payment. 

What  this  bill  does  is  allow  you  to  go 
above  that  $50,000.  because  it  drops 
the  loan  rate  and  does  not  drop  the 
target  price,  and  it  goes  from  the 
$50,000  limit. 

The  second  point  I  would  like  to 
make  is  that  I  am  in  favor  of  helping 
people  in  economic  distress.  But  I  have 
to  comment  on  the  grotesque  incon- 
sistency between  voting  the  kind  of 
cuts  that  have  been  voted  to  people  in 
genuine  need  all  across  this  country 
over  the  past  four  years,  and  voting 
for  this  bill  which  gives  some  help  to 
people  who  are  in  need,  but  a  vaster 
amount  to  people  who  are  wealthy  and 
above.  This  does  not  discriminate. 
This  does  not  aim  at  the  needy  or  the 
small  farmer.  However,  the  fact  is  that 
the  bigger  you  are,  the  more  you  grow, 
the  more  money  you  get. 

I  would  be  glad  to  help  respond  to 
the  problems  that  the  gentleman  is 
talking  about.  But  this  still  throws  all 
of  the  money  to  all  of  the  people,  and 
the  wealthier,  the  bigger,  the  more 
solvent  ones  get  more  of  the  money 
than  the  others. 

Mr.  GLICKMAN.  Unfortunately.  I 
would  say  by  this  process,  by  cutting 
the  target  prices,  you  really  cut  the 
guts  out  of  people  that  need  it  the 
most. 

Mr.  ROBERTS.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  ROBERTS.  I  thank  my  friend 
for  yielding,  and  I  want  to  associate 
myself  with  his  remarks. 

The  reason  that  this  amendment  is 
being  introduced  by  the  gentleman 
from  Massachusetts  [Mr.  Frank]  is  be- 
cause I  would  not  do  it.  I  have  more 
wheat  than  any  other  State  in  my  dis- 
trict, and  the  administration  came  to 
me  and  said.  "Won't  you  do  the  admin- 
istration's bidding  to  get  this  under 
budget  and  to  get  a  farm  bill  more 
market-oriented.  Won't  you  freeze  the 
target  prices?"  I  said  I  just  wished 
that  we  could  freeze  spending  around 
here  all  across  the  board. 

This  target  price  is  frozen  for  the 
life  of  the  bill  at  $4.38.  It  is  under 
budget.  I  mean  for  those  of  you  who 
still  really  believe  in  the  current 
budget,  and  I  have  been  saying  for 
some  time  this  farm  bill  is  being  held 
hostage  to  a  budget  process  that  is  a 
failure,  we  cut  $11.8  billion  in  a  special 
task  force  on  the  House  Agriculture 
Committee  to  get  to  that  level. 

I  would  make  one  other  point.  This 
is  direct  income  to  farmers,  yes,  but 
also  payment  for  embargoes,  for 
market  interference,  for  all  sorts  of 
things,  a  lack  of  contract  sanctity,  for 
the  high  deficit. 
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If  this  amendment  passes.  I  would 
say  to  the  gentleman  from  Massachu- 
setts, it  is  going  to  be  very  similar  to  a 
salary  or  income  freeze. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  [Mr.  Glick- 
han]  has  expired. 

(On  request  of  Mr.  Roberts,  and  by 
unanimous  consent.  Mr.  Glickman 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ROBERTS.  If  my  friend  will 
continue  to  yield.  I  would  say  to  my 
friend  from  Massachusetts  it  would  be 
like  salaries  and  incomes  to  the  Boston 
Red  Sox  held  level  and  the  New  York 
Yankees  have  extra. 

I  would  say  to  the  gentleman  from 
Massachusetts  that  the  average  size 
farm  in  my  district  is  1,000  acres.  That 
is  not  because  we  are  big  farmers,  that 
is  not  because  we  are  6  feet  1  inch  or 
belong  to  the  Farm  Bureau  as  opposed 
to  somebody  5  foot  2  inches  who  is  a 
small  family  farmer  in  Massachusetts. 
Our  average  size  farm  is  1.000  acres 
because  we  do  not  have  the  rainfall  to 
do  otherwise  and  be  efficient.  We  have 
to  have  1.000  acres.  So  if  we  leave  the 
dock  of  supply  management  and  we 
get  into  severe  targeting,  which  is 
what  the  gentleman  has  recommend- 
ed, we  do  make  the  farm  program  a 
welfare  program.  And  I  do  not  mean 
to  perjure  it  in  that  sense.  But  this  is 
no  welfare  program.  This  is  designed 
to  get  the  surplus  down  and  the  price 

up. 

I  would  suggest  to  the  gentleman 
that  he  has  a  great  deal  of  blood  pres- 
sure for  those  250-acre-size  farms  with 
six  cherry  trees,  four  peach  trees,  a 
farm  pond,  two  dogs,  one  with  a 
wooden  leg,  and  a  whole  bunch  of  cats. 
And  I  would  say  to  the  gentleman  that 
that  is  fine,  and  that  is  the  famUy 
farm  if  he  wants  to  describe  it.  But 
that  family  farm  has  not  been  an  eco- 
nomically viable  operation  to  produce 
food  and  fiber  in  this  country  for  over 
30  years. 
I  thank  the  gentleman  for  yielding. 
Mr.  PEASE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GUCKMAN.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  PEASE.  Mr.  Chairman,  I  would 
just  like  to  inquire  of  my  friend  from 
Kansas  what  the  position  of  the  Amer- 
ican Farm  Bureau  is  on  this  amend- 
ment. ^  ^ 
Mr.  GUCKMAN.  I  do  not  know,  but 
I  assume  that  they  are  in  favor  of  this 
amendment. 

Mr.  PEASE.  I  wondered  about  that, 
because  I  am  a  little  bit  puzzled.  My 
understanding  is  that  the  American 
Farm  Bureau  Federation  is  in  favor  of 
a  market-oriented  approach  which 
would  allow  the  target  prices  to  go  up 
or  down  by  5  percent  a  year. 

Now  how  is  that  consistent  with  the 
5-year  freeze? 

Mr.  GUCKMAN.  I  think  the  Farm 
Bureau    is    in    favor    of    the    Prank 
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amendment  that  allows  a  reduction  in 
target  prices.  I  do  not  know  specifical- 
ly. 
Mr.  ROBERTS.  Mr.  Chairman,  will 

the  gentleman  yield? 

Mr.  GUCKMAN.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  ROBERTS.  Mr.  Chairman, 
could  I  point  out  to  my  friend  and  col- 
league what  the  bill  really  says. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  [Mr.  Glick- 
man] has  again  expired. 

(By  unanimous  consent.  Mr.  Glick- 
man was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  ROBERTS.  What  the  bill  really 
says  is  we  freeze  the  target  price  for  2 
years,  and  then  we  make  a  determina- 
tion with  a  farmer  cost-of-production 
board  working  in  conjunction  with  the 
USDA  that  is  on  board  right  now  to 
determine  if  the  farmers'  cost  of  pro- 
duction goes  down.  If  that  is  the  case, 
we  can  move  those  target  prices  down. 
I  might  add  that  the  chairman  of 
that  board  just  happens  to  reside  in 
my  district,  and  in  regard  to  lowering 
land  values  and  things  of  that  nature 
that  could  very  well  occur,  that  was 
the    gentleman's    amendment,    along 
with  this  gentleman's,  to  make  sure  we 
freeze  it  for  2  years,  but  if,  in  fact,  the 
farmer's    cost    of     production     went 
down,  then  we  could  lower  the  target 
prices. 

Mr.  GUCKMAN.  I  would  just  make 
one  point.  I  say  to  the  gentleman  from 
Massachusetts    [Barney    Frank]    and 
anybody  else  here  that  there  is  kind  of 
an   implication   that   in   a  period  of 
tough  budgets  that  everybody  should 
suffer,  and  I  think  that  is  true.  But  I 
want  to  tell  you  something.  There  are 
a  tremendous  number  of  people  hurt- 
ing as  bad  as  they  have  hurt  since  the 
Great   Depression   right   now   in   the 
midlands  in  America,  and  all  through- 
out  this   country.    And   we    are    one 
family  In  this  country,  like  when  New 
York  City  was  In  trouble,  and  I  like  a 
majority  of  my  colleagues  helped  that 
city  out  because  I  thought  it  would  be 
an  embarrassment  to  this  coxintry  to 
see  the  largest  city  in  this  country  in 
serious  financial  trouble.  Our  agricul- 
tural base  Is  In  serious  trouble,  and 
that  Is  just  not  a  statistic  In  the  Wash- 
ington Post.  That  Is  borne  out  by  reali- 
ties in  bank  failures.  In  suicides.  In 
people  who  are  hurting.  In  small  towns 
closing  up. 

This  amendment  will  help  precipi- 
tate that. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GUCKMAN.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK.  Mr.  Chairman,  first  I 
want  to  say  to  my  friend  from  Kansas 
on  the  other  side,  he  was  apparently 
under  the  impression  that  I  would  be 
somehow  worried  about  a  freeze  in  the 
salary  of  the  Boston  Red  Sox.  I  would. 
If  it  was  my  money,  they  would  not 


get  nearly  that  much.  If  people  want 
to  pay  them  that  much,  that  is  OK 
with  me.  It  seems  to  me  they  are  prob- 
ably substantially  overpaid,  but  I  have 
no  problem  with  that. 

Second,  I  would  say  to  my  friend 
here  from  Kansas,  yes.  I  agree,  for 
people  in  need.  OK.  But  that  is  not 
what  this  bill  does. 

I  appreciate  what  the  gentleman 
from  Kansas  [Mr.  Roberts]  said.  He 
scoffed  at  the  family  farm.  He  said 
that  is  not  for  the  family  farm,  it  is  to 
help  a  major  industry  that  made  some 
bad  decisions. 

I  think  we  have  to  separate  aid  to  In- 
dividuals. Yes,  I  am  for  It.  I  voted  for 
the  farm  credit  bill.  I  voted  for  other 
things  that  would  be  helping  those  In- 
dividuals. 

This  is  a  massive  effort  to  continue 
an  Industrial  policy  for  agriculture 
which  says  we  will  continue  to  subsi- 
dize people  to  grow,  whether  we  need 
It  or  not.  It  does  not  begin  to  deal  with 
the  problem.  It  is  not  targeted  and  it  is 
not  aimed  at  people. 

The  gentleman  from  Kansas  on  the 
other  side  [Mr.  Roberts]  said  that  this 
Is  not  a  welfare  program.  Of  course  It 
Is  not.  You  know  how  you  can  tell?  Be- 
cause the  people  in  it  get  too  much 
money.  We  do  not  treat  people  on  wel- 
fare that  well.  They  do  not  get  $50,000 
and  more  a  year.  This  program  In  the 
bin  says  that  the  $50,000  limit  may 
have  to  be  Increased,  and  that  Is  how 
you  know  it  is  not  a  welfare  program. 
Mr.  GUCKMAN.  Walt  a  second.  It 
does  not  say  that. 

Mr.  FRANK.  It  says  If  the  loan  rate 
Is  dropped  below  what  It  Is  now.  It  Is 
the  difference  between  the  lower  loan 
rate  and  the  target  price,  and  no  one 
can  be  allowed  to  go  above  the  $50,000. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  [Mr.  Glick- 
man] has  again  expired. 

(By  unanimous  consent.  Mr.  Glick- 
man was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  GUCKMAN.  First  of  all,  what 
it  says  Is  If  we  take  action  to  lower  the 
market  price  arbitrarily  by  lowering 
the  loan  rate,  we  will  make  up  the  dif- 
ference to  the  farmer. 
Mr.  FRANK.  More  than  $50,000  a 


year. 

Mr.  GUCKMAN.  The  other  point  I 
think  has  to  be  said  that  by  doing 
what  you  are  doing,  I  do  not  think  the 
gentleman  voted  for  the  last  amend- 
ment—you did?  I  take  It  back  and  I  ap- 
preciate the  vote. 

But  what  you  are  doing,  what  you 
are  doing  is  you  are  cutting  that  target 
price  for  big  farmers  as  well  as  small 
farmers,  Barney,  and  you  are  not 
making  any  distinction  yourself. 

Mr.  FRANK.  If  the  gentleman 
would  yield,  I  agree. 

Mr.   GUCKMAN.   It   is   untargeted 

that  way. 
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Mr.  FRANK.  And  I  want  to  make 
the  distinction,  but  you  are  saying  the 
arguments  in  favor  of  the  amendment 
I  agree  with.  They  pointed  out  and 
persuaded  me  that  a  large  share  of  the 
money  now  goes  to  the  bigger  people.  I 
would  not  argue  to  help  the  AFDC 
problem  by  giving  everybody  in  the 
State  of  New  York  a  lot  of  money. 
That  is  what  you  are  talking  about, 
target  it,  aim  it. 

The  gentleman  from  Kansas  on  the 
other  side  [Mr.  Roberts]  said  forget 
about  the  family  farm,  this  is  the  way 
to  deal  with  the  whole  agricultural  in- 
dustry, and  I  think  it  is  a  very  bad 
way. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  say  to 
my  colleagues  that  I  can  well  under- 
stand the  gentleman's  concern  for  the 
administration's  position.  In  1983.  he 
voted  17  percent,  according  to  the 
Congressional  Quarterly,  with  the 
Reagan  administration.  According  to 
the  Congressional  Quarterly,  in  1984 
he  voted  30  percent  of  the  time  with 
the  Reagan  administration.  And  this 
great  concern  he  has  about  these 
target  prices  and  the  Reagan  adminis- 
tration, I  mean  it  puts  a  glow  in  my 
heart  that  the  gentleman  may  be 
coming  over  to  the  Reagan  position. 

Now  I  also  understand  that  this  gen- 
tleman has  a  great  concern  about  tar- 
iffs and  import  limitations  which 
affect  the  great  Northeast  corridor, 
which  are  nothing  more,  and  I  would 
repeat  are  or  would  be  nothing  more 
than  a  tax  on  the  consumers.  It  is  very 
inconsistent  to  be  talking  about  limit- 
ing help  to  wheat  producers  and  then 
taxing  consumers  by  increasing  re- 
strictions on  imports  that  raise  the 
price. 

Why  does  my  colleague  from  Massa- 
chusetts propose  reducing  targets?  So 
that  they  can  buy  their  product 
cheaper. 

Well  I  say  that  the  American  farmer 
has  sold  his  product  cheap  enough  and 
long  enough  and  to  the  point  to  where 
he  is  at  the  point  of  bankruptcy,  as  is 
evidenced  from  the  problems  in  the 
Farm  Credit  System.  Even  the  banks 
are  going  broke. 

I  would  say  that  we  must  defeat  this 
amendment  so  that  we  can  put  more 
income  into  the  agricultural  produc- 
ers' pocket. 

I  thank  the  gentleman  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  [Mr.  Frank] 
as  a  substitute  for  the  amendment  of- 
fered by  the  gentleman  from  North 
Dakota  [Mr.  Dorgan]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  FRANK.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
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A  recorded  vote  was  ordered. 

The   vote  was  taken  by  electronic 
device,  and  there  were— ayes  93,  noes 
334,  not  voting  7,  as  follows: 
[Roll  No.  323] 


Ackerman 
Anderson 
Archer 
Armey 
Barnes 
Bartlett 
Bates 
Bellenson 
Berman 
Bilirakis 
Bosco 
Broomfield 
Carper 
Can- 
Chandler 
Cheney 
Cllnger 
Cobey 
Coble 
Conte 
Coughlin 
Courier 
Crane 

Dannemeyer 
DeLay 
DioGuardi 
Doman  (CA) 
Dreier 
Early 

Eckert  (NY) 
Fawell 


Akaka 

Alexander 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Badham 

Barnard 

Barton 

Bateman 

Bedell 

Bennett 

Bentley 

Bereuter 

Bevill 

Biaggi 

Bliley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonlor(MI) 

Bonker 

Borski 

Boucher 

Boulter 

Boxer 

Breaux 

Brooks 

Brown  (CA) 

Brown  (CO) 

Broyhlll 

Bruce 

Bryant 

Burton  (CA) 

Burton  (IN) 

Bustamante 

Byron 

Callahan 

Campbell 

Chapman 

Chappell 

Chappie 

Clay 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conyers 


AyES-93 

Fields 

Florio 

FYank 

Gallo 

Gibbons 

Gingrich 

Goodling 

Gradison 

Green 

Gregg 

Hansen 

Hunter 

Ireland 

Jacobs 

Johnson 

Kolbe 

Kostmayer 

Lagomarsino 

Livingston 

Lowery  (CA) 

Lujan 

Luken 

Lungren 

Mack 

Markey 

Mazzoli 

McCain 

McCandless 

McCoUum 

McDade 

McKinney 

NOES— 334 

Cooper 

Coyne 

Craig 

Crockett 

Daniel 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart(OH) 

Edgar 

Edwards  (CA) 

Emerson 

English 

Erdreich 

Evans  (lA) 

Evans  (ID 

Fascell 

Fazio 

Pelghan 

Fiedler 

Fish 

Flippo 

Poglletla 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Franklin 

Frenzel 

Frost 

Puqua 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 


Miller  (WA) 

Monson 

Moorhead 

Morrison  (CT) 

Mrazek 

Nelson 

Nielson 

Owens 

Packard 

Pease 

Petri 

Porter 

Ritter 

Schroeder 

Schulze 

Shaw 

Shumway 

Smith  (NH) 

Snowe 

Solarz 

Studds 

Swindall 

Thomas  (CA) 

Torricelli 

Vento 

Walker 

Wax  man 

Weiss 

Whitehurst 

Young  (FL) 

Zschau 


Gilman 

Glickman 

Gonzalez 

Gordon 

Gray  (ID 

Gray  (PA) 

Grotberg 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hendon 

Henry 

Hertel 

Hller 

Hlllis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolter 

Kramer 

LaFalce 

Lantos 

LatU 

Leach  (lA) 


Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FD 

Lightfoot 

Lipinski 

Lloyd 

Loeffler 

Long 

Lott 

Lowry  (WA) 

Lundine 

MacKay 

Madigan 

Man  ton 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

McCloskey 

McCurdy 

McEwen 

McGrath 

McHugh 

McKeman 

McMillan 

Meyers 

Mica 

Michel 

MIkulski 

Miller  (OH) 

Mineta 

Molinari 

Mollohan 

Montgomery 

Moody 

Moore 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nichols 

Nowak 

O'Brien 

Oberstar 

Obey 

Olin 

Ortiz 

Oxley 


Addabbo 

Carney  Mitchell 

Edwards  (OK)      Moakley 


PanetU 

Smith.  Robert 

Parris 

Snyder 

Pashayan 

Solomon 

Penny 

Spence 

Pepper 

Spratt 

Perkins 

St  Germain 

Pickle 

Staggers 

Price 

Stalling! 

Pursell 

Stangeland 

Quillen 

Stark 

Rahall 

Stenholm 

Rangel 

Stokes 

Ray 

Strang 

Regula 

Stratton 

Reid 

Stump 

Richardson 

Sundquist 

Ridge 

Sweeney 

Rinaldo 

Swift 

Roberts 

Synar 

Robinson 

Tallon 

Rodino 

Tauke 

Roe 

Tauzln 

Roemer 

Taylor 

Rogers 

Thomas  (GA) 

Rose 

Torres 

Rostenkowski 

Towns 

Roth 

Traf  leant 

Roukema 

Traxler 

Rowland  (CT) 

Udall 

Rowland  (OA) 

Valentine 

Roybal 

Vander  Jagt 

Rudd 

Viaclodcy 

Russo 

Volkmer 

Sabo 

Vucanovlch 

Savage 

Walgren 

Sax ton 

WaUins 

Schaefer 

Weaver 

Scheuer 

Weber 

Schneider 

Wheat 

Schuette 

Whitley 

Schumer 

Whittaker 

Seiberling 

Whltten 

Sensenbrenner 

Williams 

Sharp 

Wilson 

Shelby 

Wirth 

Shuster 

Wise 

Slkorski 

Wolf 

Siljander 

Wolpe 

Sisisky 

WorUey 

Skeen 

Wright 

Skelton 

Wyden 

Slattery 

Wylle 

Slaughter 

Yates 

Smith  (FL) 

Yatron 

Smith  (lA) 

Young  (AK) 

Smith  (NE) 

Young  (MO) 

Smith  (NJ) 

Smith,  Denny 

OT  VOTING- 

-7 

Miller  (CA) 

Dakar 

D  1605 

Mr.  COBLE  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  North 
Dakota  [Mr.  Dorgan]  is  recognized  for 
5  minutes. 

There  was  no  objection. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  just  wanted  to  point  out 
where  we  are.  I  offered  the  base 
amendment  to  try  to  target  price  sup- 
ports. 

That  was  substituted  by  the  Stange- 
land-Glickman  approach  which  includ- 
ed targeting  price  supports  and  the 
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marketing  loan  concept.  We  have  had 
a  rather  substantial  debate  on  target- 
ing price  supports.  We  lost  this  after- 
noon. I  am  very  disappointed  by  that 
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I  wish  we  had  targeted  price  sup- 
ports because  I  think  it  was  the  right 
thing  to  do. 

I  had  worked  with  Congressman 
Glickman  and  others  in  the  substitute 
that  was  offered  to  try  to  target  these 
price  supports.  I  supported  that.  I 
thought  it  was  the  right  thing. 

We  are  now  left  with  the  base 
amendment  which  I  introduced,  so 
that  we  could  provide  access  to  debate 
the  Stangeland-Glickman  amendment. 
I  do  not  intend  to  seek  a  recorded  vote 
on  my  amendment. 

I  did  want  to  say  this:  that  if  the 
amendment  does  not  prevail,  inas- 
much as  we  have  had  this  debate  this 
afternoon,  the  other  body  has  taken 
action  to  target  price  supports.  I  am 
hoping  the  House  of  Representatives, 
as  we  move  down  this  road  toward  con- 
ference, will  still  consider  the  interests 
of  many  of  us  in  the  House  to  target 
price  supports.  But  I  did  want  to  take 
the  floor  to  say  that  I  do  not  Intend, 
because  of  the  debate  we  have  had  on 
the  Glickman  amendment  and  because 
of  the  result  of  that  vote,  to  seek  a  re- 
corded vote  on  my  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man     from      North      Dakota      [Mr. 

DORGAN]. 

The  amendment  was  rejected. 

AMENDMENT  OfTERED  BY  MR.  BOULTER 

Mr.    BOULTER.    Mr.    Chairman.    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Boulter:  Page 
75.  line  9.  strike  out  "July  1"  and  insert  In 
lieu  thereof  "May  1". 

Page  77,  line  24,  strike  out  "July  1"  and 
insert  in  lieu  thereof  "May  1". 

Page  79,  line  6,  strike  out  "July  1"  and 
insert  in  lieu  thereof  "May  1". 

Mr.  BOULTER.  Mr.  Chairman,  I 
have  a  very  simple,  straightforward 
amendment  dealing  with  the  an- 
nouncement date  for  wheat.  It  is  an 
idea  I  picked  up  in  my  town  hall  meet- 
ings in  my  district  in  Texas.  If  you  all 
have  wheat  farmers  in  your  districts 
and  visit  with  them,  you  have  heard 
the  same  thing.  It  would  simply  move 
the  armouncement  date  up  from  July 
1  to  May  1. 

Mr.  Chairman,  the  first  thing  I  would 
like  to  do  is  explain  my  amendment  which 
is  desperately  needed  by  wheat  farmers  in 
this  country. 

Each  year  the  wheat  program  is  an- 
nounced for  the  following  year  allowing 
farmers  to  plan  the  next  year's  crop.  The 
announcement  includes  program  require- 
menU  for  crop  reduction  and/or  set-asides. 
as  well  as  information  on  any  plans  for  a 
paid  diversion. 

In  my  district  and  all  of  Texas,  and 
indeed  all  winter  wheat  areas,  the  present 
July    1   date   for  the   wheat   program   an- 


nouncement is  far  too  late  to  be  of  benefit 
to  farmers. 

Let  me  explain  why.  contrary  to  popular 
belief,  the  beginning  of  next  year's  crop 
starts  on  harvest  day  and  not  on  planting 
day.  In  fact  many  farmers  follow  behind 
their  harvesters  with  a  plow  that  sUrts  pre- 
paring the  fields  for  the  next  crop.  In 
winter  wheat  areas,  harvest  begins  in  May 
and  usually  ends  by  August.  In  Texas  and 
surrounding  areas  25  percent  of  the  harvest 
is  complete  by  June  1  and  75  percent  of  the 
harvest  has  been  completed  by  July  1. 

A  typical  farmer  in  my  district  will  plow 
his  field  immediately  after  he  has  harvested 
his  crop.  In  the  next  6  to  8  weeks  he  will 
work  his  field  to  kill  weeds,  treat  it  for  dis- 
eases, and  fertilise  the  field.  All  this  before 
planting.  Planting  starts  in  September. 

Field  preparation  costs  close  to  70  per- 
cent of  the  total  expenses  that  he  will 
expend  on  his  crop  investment.  With  the 
current  July  1  announcement  date,  deci- 
sions must  be  made  without  the  benefit  of 
knowing  next  year's  program  requirements: 
how  many  acres  to  prepare  for  planting, 
questions  about  fuel,  chemicals,  and  labor 
costs,    unnecessarily    costing    the    farmer 

money. 

As  you  can  see,  many  farmers  who  har- 
vest their  crop  before  the  annoucement 
date  have  already  invested  time  and  money 
into  a  crop  when  they  find  out  what  the 
program  actually  will  require. 

The  following  organizations  have  en- 
dorsed my  amendment:  The  Texas  Wheat 
Growers,  the  National  Association  of 
Wheat  Growers.  The  Texas  Farm  Bureau, 
The  American  Farm  Bureau  Federation, 
and  the  American  Agriculture  Movement. 
In  addition,  the  National  Farmers  Union 
has  endorsed  moving  the  announcement 
date  forward. 

Mr.  Chairman.  I  hope  my  colleagues  will 
support  my  efforU  to  help  the  farmer  do 
the  job  he  does  so  well— feed  America  and 
the  world.  The  Wheat  Program  announce- 
ment should  be  made  in  time  for  the  farm- 
ers to  make  prudent  decisions. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOULTER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  as  I  understand  the 
amendment  of  the  gentleman,  it  would 
require  the  Secretary  to  make  an  an- 
nouncement of  the  wheat  program  on 
May  1  but  also  allows  him  to  amend  it 
up  to  July  15. 

Mr.  BOULTER.  Yes;  we  do  not 
tamper  with  the  current  law  which 
allows  the  Secretary  to  revise  his  esti- 
mates. 

Mr.  FOLEY.  Mr.  Chairman,  we  have 

examined  the  amendment  on  this  side 

and  have  no  objection  to  its  adoption. 

Mr.  ROBERTS.  Mr.  Chairman,  will 

the  gentleman  yield? 

Mr.  BOULTER.  I  would  be  happy  to 
yield  to  the  gentleman  from  Kansas. 

Mr.  ROBERTS.  I  thank  the  gentle- 
man for  yielding. 


Mr.  Chairman.  I  rise  in  support  of 
the  amendment.  Wheat  producers  are 
once  again  being  forced  to  plant  the 
winter  wheat  crop  without  knowing 
what  the  Government  program  will  be 
next  year.  It  seems,  that  it  is  a  prob- 
lem every  year.  When  the  process 
denies  producers  program  decisions, 
they  cannot  make  intelligent  planting 
decisions. 

Several  years  ago.  I  led  an  effort  to 
mandate  an  early  announcement  of 
July  1.  This  was  a  vast  improvement 
over  the  August  15  deadline  that  was 
in  the  law  at  that  time.  I  commend  the 
gentleman  from  Texas  for  taking  the 
issue  one  step  further  and  offering  the 
May  1  deadline  for  the  Secretary  of 
Agriculture  to  announce  the  wheat 
program. 

This  amendment  will  provide  the 
farmer  with  what  he  needs  most— con- 
sistency and  predictability  and  a 
better  planning  horizon  to  that  he  can 
make  more  rational  business  decisions 
on  his  cropping  plans.  As  one  producer 
told  me  recently.  "Pat.  I  don't  care 
what  the  USDA  and  the  Congress  do 
to  me.  just  let  me  know."  This  amend- 
ment would  let  wheat  producers  know 
in  time  to  make  their  decisions. 

At  the  time,  the  House  considered 
and  passed  the  early  announcement 
bill  2  years  ago  I  argued  for  the  May 
15  deadline  and  the  July  1  date  was 
compromise.  USDA  made  the  valid 
point  that  sometimes  the  wheat 
supply  picture  changes  so  dramatically 
that  a  May  announcement  date  would 
cause  problems.  The  surplus  is  as 
great  as  ever,  and  it  appears  that  we 
will  be  in  a  permanent  state  of  surplus 
so  I  certainly  don't  see  any  problems 
with  making  that  announcement  date 
May  1.  with  the  flexibility  as  the  com- 
mittee bill  has  to  alter  the  program 
armouncement  if  the  wheat  supply 
demand  estimates  change  substantial- 
ly. 

I  urge  my  colleagues  to  support  the 
gentleman  from  Texas.  His  amend- 
ment is  a  good  one. 

I  urge  the  House  to  adopt  this 
amendment. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOULTER.  I  would  be  happy  to 
yield  to  my  friend  from  Oklahoma. 

Mr.  ENGLISH.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  join  In  support  of 
the  amendment.  I  think  it  is  an  out- 
standing one.  It  is  certainly  important 
to  our  part  of  the  country  in  Oklaho- 
ma and  Texas  and  all  that  region  that 
we  have  an  early  announcement  so 
that  our  farmers  have  some  idea  what 
the  program  is. 
I  thank  the  gentleman. 
Mr.  COMBEST.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOULTER.  I  yield  to  my  col- 
league from  Texas. 
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Mr.  COMBEST.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  say  I 
totally  and  fully  support  the  amend- 
ment of  the  gentleman  from  Texas 
[Mr.  Boulter]  and  appreciate  the  fact 
that  he  would  take  the  initiative  to  do 
it.  It  certainly  has  strong  support  from 
the  wheat  producers  in  my  district  as 
well. 

Mr.  BOULTER.  Mr.  Chairman,  sev- 
eral speakers  have  risen  to  say  that 
the  present  date  of  July  1  is  simply  too 
late.  Farmers  generally  follow  their 
harvesters  with  the  plow.  They  need 
the  information  in  time.  Seventy  per- 
cent of  their  crop  investment  is  made 
before  the  announcement  date  comes 
out.  I  might  just  point  out  in  closing, 
Mr.  Chairman,  that  this  amendment  is 
supported  by  the  Texas  Wheat  Grow- 
ers, the  National  Association  of  Wheat 
Growers,  the  Texas  Farm  Bureau,  and 
the  American  Farm  Bureau  Federa- 
tion, and  the  American  Agricultural 
Movement,  and  the  National  Farmers 
Union  have  endorsed  moving  the  an- 
nouncement date  forward. 

D  1620 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Boulter]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  IV? 

If  not,  the  Clerk  will  designate  title 
V. 

The  text  of  title  V  is  as  follows. 
TITLE  V-FEED  GRAINS 

LOAN  RATES,  TAROET  PRICES,  DISASTER  PAY- 
MENTS, ACREAGE  UMITATION  AND  SET-ASIDE 
PROORAMS,  AND  LAND  DIVERSION  PAYMENTS 
FOR  THE  litS  THROVOH  1990  CROPS  OF  FEED 
GRAINS 

Sec.  SOI.  Effective  only  for  the  1986 
through  1990  crops  of  feed  grains,  the  Agri- 
cultural Act  of  1949  is  amended  by  adding 
after  section  lOSB  (7  U.S.C.  1444d)  the  fol- 
lowing: 

"Sec  lose.  Notwithstanding  any  other 
provision  of  law— 

"taJtlJ  For  any  crop  of  feed  grains  for 
which  a  national  marketing  certificate  pro- 
gram is  not  in  effect  under  title  V,  loans  and 
purchases  shall  be  made  available  to  produc- 
ers as  provided  in  this  subsectiom 

"(ZKAI  Unless  the  Secretary,  at  the  Secre- 
tary's discretion,  makes  available  loans  to 
producers  under  paragraph  (3)  for  a  crop  of 
com,  the  Secretary  shall  make  available  to 
producers  on  each  farm  loans  and  purchases 
for  each  of  the  1986  through  1990  crops  of 
com  for  an  amount  of  com  of  stich  crop  pro- 
duced on  the  farm  equal  to  the  acreage  on 
the  farm  planted  to  com  for  harvest  times 
the  farm's  program  yield  for  the  crop.  Loans 
and  purchases  under  this  paragraph  shall  be 
made  available  during  each  of  the  five  mar- 
keting years  for  such  crops  of  com,  begin- 
ning with  the  marketing  year  for  the  1986 
crop,  at  such  level  per  bushel— not  less  than 
75  per  centum  nor  more  than  85  per  centum 
of  the  simple  average  price  per  bushel  re- 
ceived by  farmers  (as  determined  by  the  Sec- 
retaryl  during  the  immediately  preceding 
five  marketing  years,  excluding  the  year  in 
which  the  average  price  was  the  highest  and 
the  year  in  which  the  average  price  was  the 


lowest  in  such  period— as  the  Secretary  de- 
termines will  encourage  the  exportation  of 
feed  grains  and  not  restilt  in  excessive  stocks 
of  feed  grains  after  taking  into  consider- 
ation the  cost  of  producing  com,  supply  and 
demand  conditions,  and  world  prices  for 
com,  except  that  the  level  of  com  loans  and 
purchases  for  a  marketing  year,  including 
the  marketing  year  for  the  1986  crop  of  corn, 
may  not  be  established  under  the  foregoing 
formula  at  a  level  that  is  less  than  95  per 
centum  of  the  level  of  loans  and  purchases 
for  the  preceding  marketing  year  (as  deter- 
mined before  any  reduction  in  the  level  of 
loans  and  purchases  made  under  the  follow- 
ing sentence).  Notwithstanding  the  forego- 
ing provisions  of  this  subparagraph,  if  the 
Secretary  determines  (il  that  the  average 
price  of  com  received  by  producers  in  the 
previous  marketing  year  (including  the  mar- 
keting year  for  the  198S  crop  of  com)  was 
not  more  than  105  per  centum  of  the  level  of 
loans  and  purcliases  for  com  for  such  mar- 
keting year,  or  (ii)  that  the  loan  level  com- 
puted under  the  foregoing  provisions  loovld 
discourage  the  exportation  of  com  and 
cause  excessive  stocks  of  com  in  the  United 
States,  the  Secretary  may  reduce  the  level  of 
loans  and  purchases  for  com  for  the  market- 
ing year  by  the  amount  the  Secretary  deter- 
mines necessary  to  maintain  domestic  and 
export  markets  for  grain,  except  that  the 
level  of  loans  and  purchases  shail  not  be  so 
reduced  in  any  year  to  a  level  less  than  80 
per  centum  of  the  level  of  loans  and  pur- 
chases as  determined  under  the  preceding 
sentence.  The  simple  average  price  received 
by  farmers  for  the  immediately  preceding 
marketing  year  shaU  be  based  on  the  latest 
information  available  to  the  Secretary  at 
the  time  of  the  determination. 

"(B)  Unless  the  Secretary,  at  the  Secre- 
tary's discretion,  makes  available  loans  to 
producers  under  paragraph  (3)  for  a  crop  of 
grain  sorghums,  barley,  oats,  or  rye,  the  Sec- 
retary shall  make  available  to  producers 
under  this  paragraph  loans  and  purchases 
for  each  of  the  1986  through  1989  crops  of 
grain  sorghums,  barley,  oats,  and  rye,  re- 
spectively, at  such  level  as  the  Secretary  de- 
termines is  fair  and  reasonable  in  relation 
to  the  level  that  loans  and  purchases  are 
made  available  for  com  under  this  para- 
graph,  taking  into  consideration  the  feeding 
value  of  such  commodity  in  relation  to  com 
and  other  factors  specified  in  section  401(b) 
of  this  Act 

"(3)(A)  The  Secretary  may  make  available 
recourse  loans  to  producers  during  each  of 
the  five  marketing  years  for  com,  beginning 
with  the  marketing  year  for  the  1986  crop,  at 
such  level  per  bushel— not  less  than  7S  per 
centum  nor  more  than  85  per  centum  of  the 
simple  average  price  per  bushel  received  by 
farmers  (as  determined  by  the  Secretary) 
during  the  immediately  preceding  five  mar- 
keting years,  excluding  the  year  in  which  the 
average  price  was  the  highest  and  the  year 
in  which  the  average  price  was  the  lowest  in 
such  period— as  the  Secretary  determines 
will  encourage  the  exportation  of  feed  grains 
and  not  result  in  excessive  stocks  of  feed 
grains  after  taking  into  consideration  the 
cost  of  producing  com,  supply  and  demand 
conditions,  and  world  prices  for  com.  The 
level  of  com  loans  and  purchases  for  a  mar- 
keting year,  including  the  marketing  year 
for  the  1986  crop  of  com,  may  not  6e  estab- 
lished under  the  foregoing  formula  at  a  level 
that  is  less  than  95  per  centum  of  the  level  of 
loans  and  purchases  for  the  preceding  mar- 
keting year.  The  simple  average  price  re- 
ceived by  farmers  for  the  immediately  pre- 
ceding marketing  year  shall  be  based  on  the 


latest  information  available  to  the  Secretary 
at  the  time  of  the  determination.  The  maxi- 
mum term  for  any  loan  under  this  para- 
graph shall  be  270  days. 

"(B)  The  Secretary  may  make  available  to 
producers  under  this  paragraph  recourse 
loans  for  each  of  the  1986  through  1990 
crops  of  grain  sorghums,  barley,  oats,  and 
rye,  respectively,  at  such  level  as  the  Secre- 
tary determines  is  fair  and  reasonable  in  re- 
lation to  the  level  that  recourse  loans  are 
made  available  under  this  paragraph  for 
com,  taking  into  consideration  the  feeding 
value  of  such  commodity  in  relation  to  com 
and  other  factors  specified  in  section  401(b) 
of  this  Act 

"(D)  A  producer  may  repay  a  loan  made 
under  subparagraph  (A)  or  (B)  at  a  level 
(per  bushel)  that  is  the  lesser  of— 

"(i)  the  original  loan  level;  or 

"(ii)  at  any  time  through  the  date  of  matu- 
rity of  the  loan  that  the  producer  redeems 
the  feed  grain  under  loan— 

"(I)  the  then  current  State  monthly 
weighted  average  market  price  (per  bushel) 
for  the  feed  grain,  as  adjusted  for  eocfc 
county  in  the  State,  received  by  farmers,  as 
determined  by  the  Secretary;  or 

"(II)  the  then  current  State  weekly  or  daily 
weighted  average  market  price  (per  bushel) 
for  the  feed  grain,  as  adjusted  for  each 
county  in  the  State,  received  by  farmers,  as 
determined  by  the  Secretary,  if  the  Secretary 
determines  that  it  is  administratively  feasi- 
ble and  reduces  the  fluctuation  in  the  repay- 
ment market  price  for  producers. 

"(b)(l)(A)(i)  The  Secretary  shaU  make 
available  to  producers  payments  for  each  of 
the  1986  through  1990  crops  of  com,  grain 
sorghums,  oats,  and,  if  designated  by  the 
Secretary,  barley  for  which  a  national  mar- 
keting certificate  program  is  not  in  effect 
under  title  V  in  an  amount  computed  as 
provided  in  this  paragrapK  Payments  for 
any  crop  of  feed  grains  shall  be  computed  by 
multiplying  (I)  the  payment  rate,  by  (II)  the 
farm  program  acreage  for  the  crop,  by  (III) 
the  farm's  program  yield  for  the  crop. 

"(ii)  Whenever  an  acreage  limitation  pro- 
gram is  in  effect  for  a  crop  of  feed  grains,  if 
producers  on  a  farm  devote  a  portion  of  the 
farm's  permitted  feed  grain  acreage  (as  de- 
termined under  subsection  (e)(2))  equal  to 
more  than  5  per  centum  of  the  farm 's  feed 
grain  crop  acreage  btue  for  the  crop  to  con- 
servation uses  or  nonprogram  crops,  such 
portion  of  the  feed  grain  permitted  acreage 
in  excess  of  5  per  centum  of  the  base  devoted 
to  conservation  uses  or  nonprogram  crops 
shall  be  considered  as  part  of  the  farm 's  feed 
grain  program  acreage  and  the  producers 
shall  be  eligible  for  payments  under  this 
paragraph  on  such  tu:reage.  subject  to  the 
producers'  compliance  with  the  next  sen- 
tence. To  be  eligible  for  payments  under  the 
preceding  sentence,  the  producers  on  the 
farm  must  actually  plant  feed  grairu  for 
harvest  on  at  least  SO  per  centum  of  the 
farm's  feed  grain  crop  acreage  base.  The 
farm's  feed  grain  crop  acreage  base  and  feed 
grain  program  yield  shall  not  be  reduced  due 
to  the  fact  that  such  portion  of  the  farm's 
permitted  acreage  was  devoted  to  conserv- 
ing uses  or  nonprogram  crops. 

"(Hi)  Other  than  as  provided  in  clause 
(ii),  payments  may  not  be  made  under  this 
paragraph  for  any  crop  on  a  greater  acreage 
than  the  acreage  actually  planted  to  feed 
grains. 

"(B)  The  payment  rate  for  a  crop  of  com 
shall  be  the  amount  by  which  the  established 
price  for  the  crop  of  com  (less  6  cents  per 
bushel  if  the  Secretary  establishes  a  feed 
grain  export  certificate  program  for  the  crop 
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under  section  107F(a)l  exceeds  the  higher 

of- 
••(ii  the  national  weighted  average  market 

price  received  by  farmers  during  the  first 
five  months  of  the  marketing  year  for  such 
crop,  as  determined  by  the  Secretary,  or 

"liiJ  the  loan  level  determined  under  sub- 
section (a),  before  any  adjustment  made 
under  the  third  sentence  in  subsection 
laXZXA)  for  the  marketing  year  for  such 
crop  of  com. 

••(C>  The  established  price  for  the  1986  and 
1987  crops  of  com  shaU  be  $3.03  per  bushel 
and  for  each  of  the  1988.   1989.  and  1990 
crops  of  com  shall  be  a  price  determined  by 
the  Secretary  that  is  not  less  than  110  per 
centum  nor  more  than  125  per  centum  of  the 
simple  average  price  per  bushel  received  by 
farmers   las   determined   by   the  Secretary) 
during  the  marketing  years  for  the  immedi- 
ately  preceding  five   crops,    excluding   the 
year  in   which  the  average  price  was  the 
highest  and  the  year  in  which  the  average 
price  was  the  lowest  in  such  penod.  The  es- 
tablished price  for  a  crop  of  com  may  not  be 
established  under  the  foregoing  formula  at  a 
level  that  is  less  than  95  per  centum  of  the 
establUhed  price  for  the  preceding  crop  of 
com,  nor  may  the  Secretary  set  the  estab- 
lished price  for  the  1988,  1989.  or  1990  crop 
of  com  at  a  level  Uss  than  the  level  for  the 
preceding  crop  of  com  unless  the  Secretary 
certifies  to  Congress  at  the  time  the  Secre- 
tary announces  the  program  for  the  crop 
that  the  costs  of  production  for  such  crop  of 
com  for  all  producers,  as  estimated  by  the 
Economic  Research  Service  of  th'  Depart- 
ment of  Agriculture  in  consultation  with  the 
National  AgnciUtural   Cost  of  Production 
Standards    Review    Board,    icill    be    5    per 
centum  below  the  cost  of  production  for  the 
previous  crop  of  com  for  all  producers.  The 
simple  average  price  received  by  farmers  for 
the  immediately  preceding  marketing  year 
shall   be   based   on   the  latest   injormation 
available  to  the  Secretary  at  the  time  of  the 
determination. 

■iDlii)  Notwithstanding  the  foregoing  pro- 
visions of  this  section,  if  the  Secretary  ad- 
justs the  level  of  loans  and  purchases  for 
com  in  accordance  with  the  third  sentence 
in  subsection  <a)(2)(A),  the  Secretary  shall 
provide  emergency  compensation  by  in- 
creasing the  established  price  payments  for 
com  by  such  amount  as  the  Secretary  deter- 
mines necessary  to  provide  the  same  total 
return  to  producers  as  if  the  adjustment  in 
the  level  of  loans  and  purchases  had  not 
been  made. 

•■(ii)  In  determining  the  payment  rate,  per 
bushel  for  establUhed  price  payments  for  a 
crop  of  com  under  this  subparagraph,  the 
Secretary  shall  use  the  national  weighted 
average  market  price,  per  bushel  of  com,  re- 
ceived by  farmers  during  the  marketing  year 
for  such  crop,  as  determined  by  the  Secre- 
tary. 

"liiif  Any  payments  under  thts  subpara- 
graph shall  not  be  included  in  the  payments 
subject  to  limitations  under  the  provisions 
of  section  1011  of  the  Food  Security  Act  of 
1985. 

"(El  The  payment  rate  for  grain  sorghums, 
oats,  and,  if  designated  by  the  Secretary, 
barley  shall  be  such  rate  as  the  Secretary  de- 
termines fair  and  reasonable  in  relation  to 
the  rate  at  which  payments  are  made  avail- 
able for  com. 

••IF)  The  total  quantity  of  feed  grains  on 
which  payments  would  otherwise  be  payable 
to  a  producer  on  a  farm  for  any  crop  under 
this  paragraph  shall  be  reduced  by  the  quan- 
tity on  which  any  disaster  payment  is  made 
to  the  producer  for  the  crop  under  para- 
graph 12). 
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•■I2)(A)  Except  as  otherwise  provided  in 
subparagraph  <C).  if  the  Secretary  deter- 
mines that  the  producers  on  a  farm  are  pre- 
vented from  planting  any  portion  of  the 
acreage  intended  for  feed  grains  to  feed 
grains  or  other  nonconserving  crops  because 
of  drought,  flood,  or  other  natural  disaster, 
or  other  condition  beyond  the  control  of  the 
producers,  the  Secretary  shall  make  a  pre- 
vented planting  disasUr  payment  to  the  pro- 
ducers on  the  number  of  acres  so  affected 
but  not  to  exceed  the  acreage  planted  to  feed 
grains  for  harvest  (including  any  acreage 
that  the  producers  were  prevented  from 
planting  to  feed  grains  or  other  nonconserv- 
ing crop  in  lieu  of  feed  grains  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers)  in  the  immediaUly  preceding 
year,  multiplied  by  75  per  centum  of  the 
farms  program  yield  for  feed  grains  estab- 
lished by  the  Secretary  for  such  crop  times  a 
payment  rate  equal  to  33'/,  per  centum  of  the 
established  price  for  the  crop.  Payments 
made  by  the  Secretary  under  this  subpara- 
graph may  be  made  in  the  form  of  cash  or 
from  stocks  of  feed  grains  held  by  the  Com- 
modity Credit  Corporation. 

"(B)  Except  as  otherwise  provided  in  sub- 
paragraph (C),  if  the  Secretary  determines 
that  because  of  drought,  flood,  or  other  natu- 
ral disaster,  or  other  condition  beyond  the 
control  of  the  producers,  the  total  quantity 
of  feed  grains  that  the  producers  are  abU  to 
harvest  on  any  farm  is  less  than  the  result  of 
multiplying  SO  per  centum  of  the  farm's  pro- 
gram yield  for  feed  grains  established  by  the 
Secretary  for  such  crop  by  the  acreage  plant- 
ed for  harvest  for  such  crop,  the  Secretary 
shall  make  a  reduced  yield  disaster  payment 
to  the  producers  at  a  rate  equal  to  50  per 
centum  of  the  established  price  for  the  crop 
for  the  deficiency  in  production  below  60 
per  centum  for  the  crop. 

"(C)  Producers  on  a  farm  shall  not  be  eli- 
gible for  prevented  planting  disaster  pay- 
ments under  subparagraph  (A)  if  prevented 
planting  crop  insurance  is  available  to  them 
under  the  Federal  Crop  Insurance  Act  with 
respect  to  their  feed  grain  acreage.  Produc- 
ers on  a  farm  shall  not  be  eligible  for  re- 
duced yield  disaster  payments  under  sub- 
paragraph (B)  if  crop  insurance  on  the 
growing  crop  is  available  to  them  under  the 
Federal  Crop  Insurance  Act  with  respect  to 
their  feed  grain  acreage. 

••(D)  Notwithstanding  the  provision*  of 
subparagraph  IC).  the  Secretary  may  make 
disaster  payments  to  producers  on  a  farm 
under  this  paragraph  whenever  the  Secre- 
tary determines  that— 

"(i)  as  the  result  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers,  producers  on  a 
farm  have  suffered  substantial  losses  of  pro- 
duction either  from  being  prevented  from 
planting  feed  grains  or  other  nonconserving 
crop  or  from  reduced  yields,  and  that  such 
losses  have  created  an  economic  emergency 
for  the  producers: 

■■(ii)  crop  insurance  indemnity  payments 
under  the  Federal  Crop  Insurance  Act  and 
other  forms  of  assistance  made  available  by 
the  Federal  Government  to  such  producers 
for  such  losses  are  insufficient  to  alleviate 
such  economic  emergency;  and 

"(lii)  additional  assistance  must  be  made 
available  to  such  producers  to  alleviate  the 
economic  emergency. 

The  Secretary  may  make  such  adjustments 
in  the  amount  of  payments  made  available 
under  this  subparagraph  with  respect  to  in- 
dividual farms  so  as  to  ensure  the  equitable 
allotment  of  such  payments  among  produc- 


ers taking  into  account  other  forms  of  Fed- 
eral disaster  assistance  provided  to  the  pro- 
ducers for  the  crop  involved. 

"(c)(1)  The  Secretary  shall  proclaim  a  na- 
tional program  acreage  for  each  of  the  1986 
through  1990  crops  of  feed  grains.  The  proc- 
lamation shall  be  made  not  later  than  Sep- 
tember 30  of  each  calendar  year  for  the  crop 
harvested  in  the  next  succeeding  calendar 
year,  except  that  for  the  1986  crop  the  proc- 
lamation shall  be  made  as  soon  as  practica- 
ble after  the  date  of  the  enactment  of  the 
Food  Security  Act  of  1985.    The  Secretary 
may  revise  the  national  program  acreage 
first  proclaimed  for  any  crop  for  the  purpose 
of  determining  the  allocation  factor  under 
paragraph  (2)  if  the  Secretary  determines  it 
necessary  tmsed  on  the  latest  information, 
and  the  Secretary  shall  proclaim  such  re- 
vised national  program  acreage  as  soon  as 
it  is  made.   The  national  program  acreage 
for  feed  grains  shall  be  the  number  of  har- 
vested acres  the  Secretary  determines  (on  the 
basis  of  the  weighted  national  average  of  the 
feed  grain  program  yields  for  the  crop  for 
which    the    determination    is    made)    xoill 
produce  the  quantity  (less  imports)  that  the 
Secretary  estimates  ujill  be  used  domestical- 
ly and  for  export  during  the  marketing  year 
for  such  crop.  If  the  Secretary  determines 
that  carryover  stocks  of  feed  grains  are  ex- 
cessive or  an  increase  in  stocks  is  needed  to 
ensure   desirable    carryover,    the   Secretary 
may  adjust  the  national  program  acreage  by 
the  amx>unt  the  Secretary  determines  will  ac- 
complish the  desired  increase  or  decrease  in 
carryover  stocks. 

"(2)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of  feed 
grains.  The  allocation  factor  for  feed  grains 
shall  be  determined  by  dividing  the  national 
program  acreage  for  the  crop  by  the  number 
of  acres  that  the  Secretary  estimates  wiU  be 
harvested  for  such  crop,  except  that  in  no 
event  may  the  allocation  factor  for  any  crop 
of  feed  grains  be  more  than  100  per  centum 
nor  less  than  80  per  centum. 

"(3)    Except    as    provided    in    subsection 
(e)(2).  the  individual  farm  program  acreage 
for  each  crop  of  feed  grains  shall  be  deter- 
mined by  multiplying  the  allocation  factor 
by  the  acreage  of  feed  grains  planted  for  har- 
vest on  the  farms  for  which  individual  farm 
program  acreages  are  required  to  be  deter- 
mined. The  farm  program  acreage  shall  not 
be  further  reduced  by  application  of  the  allo- 
cation factor  if  the  producers   reduce  the 
acreage  on  the  farm  planted  to  feed  grains 
for  harvest  from  the  feed  grain  crop  acreage 
base  established  for  the  farm  for  the  crop 
under  title  VI  by  at  least  the  percentage  rec- 
ommended by  the  Secretary  in  the  proclama- 
tion of  the  national  program  acreage.   The 
Secretary  shall  provide  fair  and  equitable 
treatment  for  producers  on  farms  on  which 
the  acreage  planted  to  feed  grains  for  har- 
vest is  less  than  the  feed  grain  crop  acreage 
base  established  for  the  farm  for  the  crop 
under  title  VI.  but  for  which  the  reduction  is 
insufficient  to  exempt  the  farm  from  the  ap- 
plication of  the  allocation  factor  In  estab- 
lishing the  allocation  factor  for  feed  grains, 
the  Secretary  may  make  such  adjustment  as 
the  Secretary  deems  necessary  to  take  into 
account  the  extent  of  exemption  of  farms 
under  the  foregoing  provisions  of  this  para- 
graph. 

"(dl  The  program  yields  for  farms  for  each 
crop  of  feed  grams  shall  be  determined 
under  title  VI. 

"(e)(1)  Notwithstanding  any  other  provi- 
sion of  law— 

■■(A)  Except  as  otherwise  provided  in  sub- 
paragraph (B).   the  Secretary  may  provide 
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for  any  crop  of  feed  grains  either  a  program 
under  tchich  the  acreage  planted  to  feed 
grains  would  be  limited  as  described  in 
paragraph  (2)  or  a  set-aside  program  as  de- 
scribed in  paragraph  (3)  if  the  Secretary  de- 
termines that  the  total  supply  of  feed  grains, 
in  the  absence  of  such  a  program,  unU  be  ex- 
cessive taking  into  account  the  need  for  an 
adequate  carryover  to  maintain  reasonable 
and  stable  supplies  and  prices  and  to  meet  a 
national  emergency.  The  Secretary  shall  an- 
nounce any  feed  grain  acreage  limitation 
program  or  set-aside  program  under  this 
subsection  not  later  than  Septeml>er  30  prior 
to  the  calendar  year  in  which  the  crop  is 
harvested,  and  the  Secretary  may  make  ap- 
propriate adjustments  in  such  announce- 
ment for  the  feed  grain  acreage  limitation 
program  or  the  set-aside  program  not  later 
than  October  30  before  the  calendar  year  in 
which  the  crop  is  harvested,  if  the  Secretary 
determines  that  there  has  been  a  significant 
change  in  the  total  supply  of  feed  grains 
since  the  earlier  announcement  Notwith- 
standing the  preceding  sentence,  the  Secre- 
tary shall  announce  the  feed  grain  acreage 
limitation  program  for  the  1986  crop  under 
subparagraph  (B)  as  soon  as  practicable 
after  the  date  of  the  enactment  of  the  Food 
Security  Act  of  1985. 

"IBXi)  For  the  1986  crop  of  feed  grains, 
the  Secretary  shall  provide  for  an  acreage 
limitation  program,  as  described  in  para- 
graph 12),  under  which  the  acreage  on  the 
farm  planted  to  feed  grains  for  harvest  unll 
be  limited  to  the  feed  grain  acreage  base  for 
the  farm  for  the  crop  reduced  by  a  total  of  20 
per  centum,  except  that,  for  producers  who 
plant  the  1986  crop  of  feed  grains  before  the 
announcement  6j/  the  Secretary  of  the  feed 
grain  acreage  limitation  program  for  that 
crop,  the  Secretary  shall  provide  for  a  com- 
bination of  (I)  an  acreage  limitation  pro- 
gram, and  fllJ  a  paid  diversion  program,  as 
described  in  paragraph  (5),  under  which  the 
acreage  on  the  farm  planted  to  feed  grains 
for  harvest  will  be  limited  to  the  feed  grain 
crop  acreage  base  for  the  farm  for  the  crop 
reduced  by  10  per  centum  under  the  acreage 
limitation  program  and  by  an  additional  10 
per  centum  under  the  paid  diversion  pro- 
gram. 

"liil  With  respect  to  any  of  the  1987 
through  1990  crops  of  feed  grains,  if  the  Sec- 
retary estimates,  not  later  than  September 
30  of  the  year  prior  to  the  calendar  year  in 
which  the  crop  is  harvested,  that  the  quanti- 
ty of  fe>!d  grains  on  hand  in  the  United 
States  on  the  first  day  of  the  marketing  year 
for  that  crop  Inot  including  any  Quantity  of 
feed  grains  of  that  crop)  will  exceed 
1,100,000,000  bushels,  the  Secretary  (I)  shall 
provide  for  an  acreage  limitation  program, 
as  described  in  paragraph  12),  under  which 
the  acreage  planted  to  feed  grains  for  har- 
vest on  a  farm  would  fte  limited  to  the  feed 
grain  crop  acreage  base  for  the  farm  for  the 
crop  reduced  by  not  less  than  10  per  centum, 
and  III)  may  provide  for  a  paid  diversion 
program,  as  described  in  paragraph  IS),  or 
an  additional  acreage  limitation  for  any  de- 
sired reduction  in  planted  acreage  in  excess 
of  10  per  centum  of  the  feed  grain  crop  acre- 
age base  for  the  farm. 

"liii)  As  a  condition  of  eligibility  for 
loans,  purchases,  and  payments  for  any  such 
crop  of  feed  grains,  the  producers  on  a  farm 
must  comply  with  the  terms  and  conditions 
of  the  acreage  limitation  program  and,  if 
applicable,  the  paid  divf^rsion  program. 

"12)  If  the  feed  grain  acreage  limitation 
program  is  announced  under  paragraph  11), 
such  limitation  shall  be  achieved  by  apply- 
ing a  uniform  percentage  reduction  to  the 


feed  grain  crop  acreage  base  for  the  crop  for 
each  feed  grain-producing  farm.  Producers 
who  knowingly  produce  feed  grains  in  excess 
of  the  permitted  feed  grain  acreage  for  the 
farm  shall  6e  ineligible  for  feed  grain  loans, 
purchases,  and  payments  toith  respect  to 
that  farm.  The  Secretary  may  provide  that 
no  producer  of  malting  barley  shall  be  re- 
quired as  a  condition  of  eligibility  for  feed 
grain  loans,  purchases,  and  payments  to 
comply  tDith  any  acreage  limitation  under 
this  paragraph  if  such  producer  has  previ- 
ously produced  a  malting  variety  of  barley 
for  harvest,  plants  barley  only  of  an  accepta- 
ble malting  variety  for  harvest,  and  meets 
such  other  conditions  as  the  Secretary  may 
prescribe.  Feed  grain  acreage  bases  for  each 
crop  of  feed  grains  shall  be  determined 
under  title  VI.  A  number  of  acres  on  the 
farm  determined  by  dividing  lA)  the  product 
obtained  by  multiplying  the  number  of  acres 
required  to  l>e  toithdrawn  from  the  produc- 
tion of  feed  grains  times  the  number  of  acres 
actually  planted  to  feed  grains  by  IB)  the 
number  of  acres  authorized  to  be  planted  to 
feed  grains  under  the  limitation  established 
t>y  the  Secretary  shall  be  devoted  to  conser- 
vation uses,  in  accordance  with  regulations 
issued  by  the  Secretary.  The  number  of  acres 
so  determined  is  hereafter  in  this  subsection 
referred  to  as  'reduced  acreage'.  If  an  acre- 
age limitation  program  is  announced  under 
paragraph  11)  for  a  crop  of  feed  grains,  sub- 
section Ic)  shall  not  be  applicable  to  such 
crop,  including  any  prior  announcement 
that  may  have  l>een  made  under  such  subsec- 
tion with  respect  to  such  crop.  Except  as 
otherwise  provided  in  subsection 
IbJ(l)IA)lii),  the  individual  farm  program 
acreage  shaU  be  the  acreage  on  the  farm 
planted  to  feed  grains  for  harvest  within  the 
permitted  feed  grain  acreage  for  the  farm  as 
established  under  this  paragraph 

"13)  If  a  set-aside  program  is  announced 
under  paragraph  11),  then  as  a  condition  of 
eligibility  for  loans,  purchases,  and  pay- 
ments authorized  by  this  section,  the  pro- 
ducers on  a  farm  must  setaside  and  devote 
to  conservation  uses  an  acreage  of  cropland 
equal  to  a  specified  percentage,  as  deter- 
mined 6y  the  Secretary,  of  the  acreage  of 
feed  grains  planted  for  harvest  for  the  crop 
for  which  the  set-aside  is  in  effect  The  set- 
aside  acreage  shall  be  devoted  to  conserva- 
tion uses,  in  accordance  with  regulations 
issued  by  the  Secretary.  If  a  set-aaide  pro- 
gram is  established,  the  Secretary  may  limit 
the  acreage  planted  to  feed  grains.  Such  lim- 
itation shall  be  applied  on  a  uniform  l>asis 
to  all  feed  grain-producing  farms.  The  Secre- 
tary may  make  such  adjustments  in  individ- 
ual set-aside  acreages  under  this  paragraph 
as  the  Secretary  determines  necessary  to  cor- 
rect for  atmormal  factors  affecting  produc- 
tion, and  to  give  due  consideration  to  tilla- 
ble acreage,  crop-rotation  practices,  types  of 
soil  soil  and  water  conservation  measures, 
topography,  and  such  other  factors  as  the 
Secretary  deems  necessary. 

"14)  The  regulations  issued  by  the  Secre- 
tary under  paragraphs  12)  and  13)  ufith  re- 
spect to  acreage  required  to  be  devoted  to 
conservation  uses  shall  ensure  protection  of 
such  acreage  from  weeds  and  wind  and 
water  erosion.  The  Secretary  may  permit 
subject  to  such  terms  and  conditions  as  the 
Secretary  may  prescribe,  all  or  any  part  of 
such  acreage  to  be  devoted  to  sweet  sorghum, 
hay  and  grazing,  or  the  production  of  guar, 
sesame,  safflower,  sunflower,  castor  beans, 
mustard  seed,  crambe,  plantago  ovato.  flax- 
seed, triticale,  rye,  or  other  commodity,  if 
the  Secretary  determines  that  such  produc- 
tion   is    needed    to    provide    an    adequate 


supply  of  such  commodities,  is  not  likely  to 
increase  the  cost  of  the  price  support  pro- 
gram, and  will  not  affect  farm  income  ad- 
versely. 

"(S)  The  Secretary  may  make  land  diver- 
sion payments  to  producers  of  feed  grains, 
whether  or  not  an  acreage  limitation  or  set- 
aside  program  for  feed  grair>  is  in  effect  if 
the  Secretary  determines  that  such  land  di- 
version payments  are  necessary  to  assist  in 
adjusting  the  total  national  acreage  of  feed 
grains  to  desirable  goals.  Such  land  diver- 
sion payments  shall  be  made  to  producers 
who,  to  the  extent  prescribed  by  the  Secre- 
tary, devote  to  approved  conservation  uses 
an  acreage  of  cropland  on  the  farm  in  ac- 
cordance with  land  diversion  contracts  en- 
tered into  the  Secretary  with  such  producers. 
The  amounts  payable  to  producers  under 
land  diversion  contracts  may  be  determined 
through  the  submission  of  bids  for  such  con- 
tracts by  producers  in  such  manner  as  the 
Secretary  may  prescribe  or  through  such 
other  means  as  the  Secretary  determines  ap- 
propriate. In  determining  the  acceptability 
of  contract  offers,  the  Secretary  shall  take 
into  consideration  the  extent  of  the  diver- 
sion to  be  undertaken  by  the  producers  and 
the  prt>ductivity  of  the  acreage  diverted.  The 
Secretary  shall  limit  the  total  acreage  to  be 
diverted  under  agreements  in  any  county  or 
local  community  so  as  not  to  affect  adverse- 
ly the  economy  of  the  county  or  local  com- 
munity. 

"(6)  Any  reduced  acreage,  set-aside  acre- 
age, and  additional  diverted  acreage  may  be 
devoted  to  wildlife  food  plots  or  wildlife 
habitat  in  conformity  urith  standards  estab- 
lished by  the  Secretary  in  consultation  with 
wildlife  agencies.  The  Secretary  may  pay  an 
appropriate  share  of  the  cost  of  practices  de- 
signed to  carry  out  the  purposes  of  the  fore- 
going sentence.  The  Secretary  may  also  pay 
an  appropriate  share  of  the  cost  of  approved 
soil  and  water  conservation  practices  {in- 
cluding practices  that  Tnay  be  effective  for  a 
numl>er  of  years)  established  by  the  producer 
on  reduced  acreage,  set-aside  acreage,  or  ad- 
ditional diverted  acreage.  The  Secretary 
may  provide  for  an  additional  payment  on 
such  acreage  in  an  amount  determined  by 
the  Secretary  to  be  appropriate  in  relation 
to  the  benefit  to  the  general  public  if  the  pro- 
ducer agrees  to  permit,  without  other  com- 
pensation, access  to  aU  or  such  portion  of 
the  farm  as  the  Secretary  may  prescribe,  by 
the  general  public,  for  hunting,  trapping, 
fishing,  and  hiking,  subject  to  applicable 
State  and  Federal  regulations. 

"(7)  An  operator  of  a  farm  desiring  to  par- 
ticipate in  the  program  conducted  under 
this  subsection  shall  execute  an  agreement 
with  the  Secretary  providing  for  such  par- 
ticipation not  later  than  such  date  as  the 
Secretary  may  prescrH>e.  The  Secretary,  by 
mutual  agreement  with  producers  on  the 
farm,  may  terminate  or  modify  any  such 
agreement  if  the  Secretary  determines  such 
action  necessary  because  of  an  emergency 
created  by  drought  or  other  disaster  or  to 
prevent  or  alleviate  a  shortage  in  the  supply 
of  agricultural  commodities. 

"18)  In  carrying  out  the  program  conduct- 
ed under  this  subsection,  the  Secretary  may 
prescribe  production  targets  for  participat- 
ing farms  expressed  in  bushels  of  production 
so  that  all  participating  farms  achieve  the 
same  pro  rata  reduction  in  production  as 
prescrilted  by  the  national  production  tar- 
gets. 

"If)  If  the  failure  of  a  producer  to  comply 
fully  urith  the  terms  and  conditions  of  the 
program  conducted  under  this  section  pre- 
cludes the  making  of  loans,  purchases,  and 
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payments,  the  Secretary,  nevertheless,  may 
make  such  loans,  purchases,  and  payments 
in  such  amounts  as  the  Secretary  determines 
to  6e  equitable  in  relation  to  the  seriousness 
of  the  failure.  The  Secretary  may  authorise 
the  county  and  State  committees  established 
under  section  Sib)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  to  waive  or 
modify  deadlines  and  other  program  re- 
quirements in  cases  in  which  lateness  or 
failure  to  meet  such  other  requirements  does 
not  affect  adversely  the  operation  of  the  pro- 
gram. 

"(g)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  the  provisions  of  this  section. 

••(h)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

••(i)  The  provisions  of  section  8(g)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (relating  to  assignment  of  payments) 
shall  apply  to  payments  under  this  sectiOTi. 
••(})  The  Secretary  shaU  provide  for  the 
sharing  of  payments  made  under  this  sec- 
tion for  any  farm  among  the  producers  on 
the  farm  on  a  fair  and  equitable  basis. 

••(kJ  Notwithstanding  any  other  provision 
of  law,  compliance  on  a  farm  with  the  terms 
and  conditions  of  any  other  commodity  pro- 
gram may  not  be  required  as  a  condition  of 
eligitnlity  for  loans,  purchases,  or  payments 
under  this  section  if  an  acreage  limitation 
program  is  established  under  subsection 
(e)(2),  but  may  be  required  if  a  set-aside  pro- 
gram is  established  under  subsection 
(e)(3). ". 

NONAPPUCABIUTV  Of  SECTION  I  OS  OF  THE 
AORICVLTORAL  ACT  OF  1 943 

Sec.  502.  Section  105  of  the  Agncultural 
Act  of  1949  (7  U.S.C.  1444b)  shall  not  be  ap- 
plicable to  the  1986  through  1989  crops  of 
feed  grains. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  V? 

If  not.  the  Clerk  will  designate  title 
VA. 

The  text  of  title  VA  is  as  follows: 
TITLE  VA-PRODUCER-APPROVED 

WHEAT  AND  FEED  GRAIN  PROGRAMS 

REFERENDA  AND  PRODUCTION  ACREAGES,  MAR- 
KETING CERTIFICATES,  AND  MINIMUM  LOAN 
RATES  FOR  THE  1916  THROUGH  1990  CROPS  OF 
WHEAT  AND  FEED  GRAINS 

Sec.  551.  Effective  only  for  the  1986 
through  1990  crops,  the  Agricultural  Act  of 
1949  (7  U.S.C.  1461  et  seq.i  is  amended  by 
adding  at  the  end  thereof  a  new  title  V  as 
follows: 

•TITLE  V-REFERENDA  AND  PRODUC- 
TION ACREAGES,  MARKETING  CER- 
TIFICATES, AND  MINIMUM  LOAN 
RATES  FOR  THE  1986  THROUGH  1990 
CROPS  OF  WHEAT  AND  FEED  GRAINS 
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•'rlNDINGS  AND  POLICY 

"Sec.  SOI.  (a)  Congress  finds  that— 

••(1)  wheat  and  feed  grains  are  essential 
agncultural  commodities  for  the  Natioru  are 
produced  throughout  the  UniUd  States  by 
hundreds  of  thousands  of  fanners,  and  along 
with  their  products  flow  in  substantial 
amounts  through  instrumentalities  of  inter- 
state and  foreign  commerce  from  producers 
to  consumers; 

■■(21  abnormally  excessive  and  abnormally 
deficient  supplies  of  wheat  and  feed  grains 
on  the  country-Wide  market  acutely  and  di- 
rectly affect,  burden,  and  obstruct  interstate 
and  foreign  commerce;  and 

■■(3)  interstate  and  foreign  commerce  in 
wheat  and  feed  grains,  and  their  products, 
should  be  protected  from  burdensome  sur- 


pluses and  disruptive  shortages,  a  supply  of 
the  commodities  should  be  maintained  to 
meet  domestic  consumption  needs  and 
export  demand,  and  soil  and  water  resources 
of  the  Nation  should  not  be  squandered  in 
the  production  of  surplus  burdensome  sup- 
plies of  the  commodities. 

••(b)  It  hereby  is  declared  to  t>e  the  policy 
of  Congress  that  it  is  in  the  interest  of  the 
general  welfare  to  assist  in  the  marketing  of 
wheat  and  feed  grains  for  domestic  con- 
sumption and  exporU  to  regulate  interstate 
and  foreign  commerce  in  the  commodities  to 
the  extent  necessary  to  provide  an  orderly, 
adequate,  and  balanced  flow  of  the  commod- 
ities in  interstate  and  foreign  commerce; 
and  to  provide  loans  and  other  means  to 
maintain  farm  income  for  producers  of  the 
commodities,  reduce  excess  production,  and 
enable  consumers  to  obtain  an  adequate  and 
steady  supply  of  such  commodities  at  fair 
prices. 

•■consumer  SAFEGUARDS 

"Sec.  502.  The  powers  conferred  under  this 
title  shall  not  be  used  to  discourage  the  pro- 
duction of  supplies  of  food  and  animal  feed 
sufficient  to  meet  normal  domestic  and 
export  needs,  as  determined  by  the  Secre- 
tary. In  carrying  out  the  purposes  of  this 
title,  the  Secretary  shall  give  due  regard  to 
the  maintenance  of  a  continuous  and  stable 
supply  of  acricultural  commodities  from  do- 
mestic production  adequate  to  meet  con- 
sumer demand  at  prices  fair  both  to  produc- 
ers and  consumers. 

••WHEAT  AND  FEED  GRAIN  REFERENDA 

•Sec.  503.  (a)  The  Secretary  shall  conduct 
a  referendum  by  secret  ballot  of  wheat  and 
feed  grain  producers  every  two  years  to  de- 
termine whether  they  favor  or  oppose  the  na- 
tional marketing  certificate  program  under 
this  tiUe.  In  the  case  of  the  1986  and  1987 
crops,  the  referendum  shall  be  conducted  as 
soon  as  practicable  after  enactment  of  the 
Food  Security  Act  of  1985,  but  not  later  than 
February  1,  1986.  For  the  1988  and  1989 
crops,  the  referendum  shall  be  conducted  not 
later  than  July  1.  1987.  and  for  the  1990 
crop,  year  not  later  than  July  1,  1989. 

■•(b)  Any  producer  on  a  farm  with  a  wheat 
or  feed  grain  crop  acreage  base  of  fifteen  or 
more  acres  for  the  then  current  crop,  as  de- 
termined under  titU  VI,  shall  be  eligible  to 
vote  in  a  referendum.  For  the  purposes  of 
this  section,  the  term  •producer'  shall  in- 
clude any  person  who  is  entitled  to  share  in 
a  crop  of  the  commodity,  or  the  proceeds 
thereof  because  the  person  shares  in  the 
risks  of  production  of  the  crop  as  an  owner, 
landlord,  tenant,  or  sharecropper.  A  land- 
lord whose  return  from  the  crop  is  fixed  re- 
gardless of  the  amount  of  the  crop  produced 
shall  not  be  considered  a  producer. 

"(c)  The  Secretary  shall  proclaim  the  re- 
sults of  any  referendum  held  hereunder 
within  fifteen  days  after  the  date  of  such  ref- 
erendum, and  if  the  Secretary  determines 
that  60  per  centum  or  more  of  the  producers 
of  wheat  and  feed  grains  (including  50  per 
centum  or  more  of  the  producers  of  wheat 
and  50  per  centum  or  more  of  the  producers 
of  feed  grains)  voting  in  the  referendum  in 
favor  of  the  implementation  of  a  national 
marketing  certificate  program,  the  Secretary 
shall  proclaim  that  a  national  marketing 
certificate  program  will  be  in  effect  for  the 
crops  of  wheat  and  feed  grains  produced  for 
harvest  in— 

■•(1)  with  respect  to  the  referendum  held 
not  later  thd:i  February  1.  1986.  the  1986 
and  1987  crops  of  wheal  and  feed  grains: 

••(2)  with  respect  to  the  referendum  held 
not  later  than  July  1.  1987.  the  1988  and 
1989  crops  of  wheat  and  feed  grains;  and 


••(3)  with  respect  to  the  referendum  held 
not  later  than  July  1,  1989.  the  1990  crops  of 
wheat  and  feed  grains. 

"(d)  In  the  event  that  a  nationcU  market- 
ing certificate  program  is  approved  for  the 
1986  crops  of  wheat  and  feed  grains,  the  Sec- 
retary shall  provide  fair  and  equitable  com- 
pensation to  producers  who  planted  a  crop 
in  excess  of  their  farm  program  acreage 
prior  to  the  proclamation  by  the  Secretary 
that  marketing  certificates  will  be  in  effect 
with  respect  to  that  crop.  Such  compensa- 
tion shall  cover,  at  a  minimum,  the  costs  in- 
curred by  the  producer  for  planting  such 
crop,  as  determined  by  the  Secretary. 

••(e)  If  marketing  certificates  are  not  ap- 
proved try  producers  in  a  referendum  con- . 
ducted  under  this  section  with  respect  to 
any  crop  of  wheat  or  feed  grains,  in  lieu  of  a 
national  marketing  certificate  program  for 
that  crop,  the  Secretary  shall  promds  such 
loans,  purchases,  payments,  and  other  as- 
sistance to  producers  of  wheat  and  feed 
grains  as  provided  for  elsewhere  in  this  Act 

••NA-nONAL  MARKETING  CERTIFICATE  PROGRAM- 
WHEAT 

•Sec.  504.  (a)  Notwithstanding  any  other 
provision  of  law,  if  a  national  marketing 
certificate  program  for  a  crop  of  wheat  is 
approved  under  section  503,  the  Secretary 
shall  make  available  to  producers  on  each 
farm  loans  and  purchases  for  such  crop  of 
wheat  for  an  amount  of  wheat  produced  on 
the  farm  equal  to  the  acreage  on  the  farm 
that  may  be  planted  to  wheat  for  harvest,  as 
determined  under  subsection  (c)  or  (e)  of 
section  107D.  times  the  farm  program  yield 
for  the  crop,  as  determined  under  title  VI. 
Loans  and  purchases  shall  be  made  avail- 
able during  the  marketing  year  for  any  such 
crop  of  wheat  at  such  level  as  the  Secretary 
determines  will  maintain  the  competitive 
relationship  of  wheat  to  other  grains  in  do- 
mestic and  export  markets  after  taking  into 
consideration  the  cost  of  producing  wheat, 
supply  and  demand  conditions,  and  world 
prices  for  wheat,  except  that  the  level  of 
wheat  loans  and  purchases  for  any  such 
marketing  year  may  not  be  established  at 
less  than  t4.50  per  bushel  of  wheat 

••(b)(1)  The  Secretary  shall  make  available 
to  producers  marketing  certificates  for  any 
of  the  1986  through  1990  crops  of  wheat  for 
which  a  national  marketing  certificate  pro- 
gram is  in  effect  The  amount  of  such  mar- 
keting certificates  made  available  to  the 
producers  on  a  farm  shall  equal  an  amount 
of  wheat  produced  on  the  farm  equal  to  the 
acreage  on  the  farm  that  may  be  planted  to 
wheat  for  harvest  as  determined  under  sub- 
section (c)  or  (e)  of  section  107D,  times  the 
farm  program  payment  yield  for  the  crop,  as 
determined  under  title  VI. 

••(2)  A  marketing  certificate  applicable  to 
a  marketing  year  issued  to  a  producer  of 
wheat  shall  authorize  such  producer  to 
market  barter,  or  donate,  without  restric- 
tion, during  such  marketing  year  an 
amount  of  wheat  equal  to  the  amount  of 
such  marketing  certificate.  Wheat  may  not 
be  marketed,  bartered,  or  donated  domesti- 
cally without  a  marketing  certificate,  except 
that  wheat  not  accompanied  by  a  marketing 
certificate  may  be  used  for  feed,  human  con- 
sumption, or  other  purposes  on  the  farm  of 
the  producer,  or  may  be  sold  for  export 

••(3)  Wheat  accompanied  by  a  marketing 
certificate  that  is  sold  for  export  shall  be  en- 
able for  an  export  incentive  payment  on 
such  wheat  as  provided  in  section  1125  oj 
the  Food  Security  Act  of  1985. 

"(4)  If  for  any  crop,  wheat  that  the  pro- 
ducer harvests  exceeds  the  amount  of  the 
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commodity  that  may  be  marketed,  bartered, 
or  donated  under  a  marketing  certificate, 
the  excess  may  be  carried  over  by  the  pro- 
ducer from  one  marketing  year  to  the  suc- 
ceeding marketing  year  and  marketed  under 
a  certificate  in  the  succeeding  marketing 
year  to  the  extent  that  (A)  the  total  amount 
of  such  wheat  available  for  marketing  under 
a  certificate  from  the  farm  in  the  marketing 
year  from  which  such  commodity  is  carried 
over  does  not  exceed  the  amount  of  the  mar- 
keting certificate  made  available  to  the  pro- 
ducers for  that  crop,  and  IBJ  the  total 
amount  of  wheat  available  for  marketing 
under  a  certificate  in  the  succeeding  mor- 
keting  year  (that  is,  the  sum  of  the  amount 
of  such  wheat  carried  over  and  the  amount 
of  such  wheat  produced  on  the  farm  eligible 
for  marketing  certificates  in  the  succeeding 
year)  does  not  exceed  the  amount  of  market- 
ing certificates  made  available  to  the  pro- 
ducers for  the  succeeding  marketing  year. 

"(5)  Marketing  certificates  made  available 
to  a  producer  of  wheat  shall  not  be  transfer- 
able, except  to  the  extent  that  such  certifi- 
cates accompany  wheat  that  is  marketed, 
bartered,  or  donated  under  paragraph  (2), 

"(61  Wheat  harvested  in  a  calendar  year  in 
which  marketing  certificates  are  made 
available  to  producers  for  the  marketing 
year  beginning  therein  may  not  be  market- 
ed, except  as  provided  in  paragraph  12), 
prior  to  the  date  on  which  such  marketing 
year  begins. 

"(7)  A  person  may  not  purchase  or  other- 
wise acquire  an  amount  of  wheat  from  a 
producer  in  excess  of  the  amount  of  wheat 
that  may  be  marketed,  bartered,  or  donated 
by  such  producer  under  a  marketing  certifi- 
cate, except  that  wheat  that  must  be  export- 
ed may  be  acquired  as  provided  under  para- 
graph 12). 

"(8)  If  marketing  certificates  for  wheat  are 
not  made  available  to  producers  for  any 
marketing  year,  all  previous  marketing  cer- 
tificates applicable  to  wheat  shall  be  termi- 
nated, effective  as  of  the  first  day  of  such 
marketing  year. 

"PENALTIES  WITH  RESPECT  TO  WHEAT 

"Sec.  SOS.  (a)(1)  Except  as  provided  in 
subsection  (b),  if  a  producer  fails  to  comply 
with  any  term  or  condition  of  a  wheat  pro- 
gram conducted  under  this  title,  the  produc- 
er shall  be  ineligible  for  any  loan,  purchase, 
or  payment  under  this  Act  for  the  crop  of 
wheat  involved. 

"(2)  Except  as  provided  in  subsection  (c), 
if  anyone  markets,  barters,  or  donates  wheat 
other  than  for  export  urithout  a  marketing 
certificate  required  under  section  504  or 
markets,  barters,  or  donates  an  amount  of 
wheat  for  use  in  excess  of  the  amount  of 
wheat  the  person  or  entity  is  permitted  to 
market,  barter,  or  donate  under  such  certifi- 
cate, Uie  Secretary  shall— 

"(A)  assess  a  dvil  penalty  against  such 
person  or  entity  in  an  amount  equal  to  three 
times  the  current  minimum  loan  rate  for  the 
wheat  so  marketed,  bartered,  or  donated,  or 

"(B)  with  respect  to  a  producer,  decrease 
the  number  of  acres  of  the  farm's  wheat  crop 
acreage  base  sxich  producer  may  devote  to 
production  for  the  succeeding  crop  of  wheat 
by  a  number  of  acres  that,  if  planted,  would 
result  in  the  production  of  a  quantity  suffi- 
cient to  satisfy  the  penalty  referred  to  in 
subparagraph  (A). 

"(3)  If  a  person  knoioingly  purchases  or 
otherwise  acquires  an  amount  of  wheat  in 
excess  of  the  amount  of  wheat  that  may  be 
marketed,  bartered,  or  donated  under  a  mar- 
keting certificate  issued  under  this  title,  the 
Secretary  shall  assess  a  civil  penalty  against 
such  person  in  an  amount  equal  to  three 


times  the  current  minimum  loan  rate  for  the 
wheat  so  purchased  or  acquired. 

"(b)  If  a  producer  fails  to  comply  fully 
with  the  terms  and  conditions  of  a  wheat 
program  conducted  under  this  title  and  the 
Secretary  believes  the  failure  should  not  pre- 
clude the  making  of  loans,  purchases,  or 
payments  to  the  producer,  the  Secretary  may 
make  loans,  purchases,  or  payments  in  such 
amounts  as  the  Secretary  determines  to  be 
equitable  in  relation  to  the  severity  of  the 
program  violation. 

"(c)  If  the  Secretary  determines  that  the 
penalties  provided  for  in  subsection  (a)  are 
not  warranted  by  the  severity  of  the  pro- 
gram violation,  the  Secretary  may  reduce  or 
waive  such  penalties. 

"(d)  Penalties  collected  under  this  section 
shall  be  deposited  into  the  account  of  the 
Commodity  Credit  Corporation. 

"NATIONAL  MARKETING  CERTIHCATE  PROORAM— 
FEED  GRAINS 

"Sec  S06.  (a)  Notroithstanding  any  other 
provision  of  law,  if  a  national  marketing 
certificate  program  for  a  crop  of  feed  grains 
is  approved  under  -tection  SOS,  the  Secretary 
shall  make  available  to  producers  on  each 
farm  loans  and  purchases  for  such  crop  of 
feed  grains  for  an  amount  of  feed  grains 
produced  on  the  farm  equal  to  the  acreage 
on  the  farm  that  may  be  planted  to  feed 
grains  for  harvest,  as  determined  under  sub- 
section (c)  or  (e)  of  section  105C  times  the 
farm  program  yield  for  the  crop,  as  deter- 
mined under  title  VI.  Loans  and  purchases 
shall  be  made  available  during  the  market- 
ing year  for  any  such  crop  of  feed  grains  at 
sitch  level  as  the  Secretary  determines  loill 
maintain  the  competitive  relationship  of 
feed  grains  to  other  grains  in  domestic  and 
export  markets  after  taking  into  consider- 
ation the  cost  of  producing  feed  grains, 
supply  and  demand  conditions,  and  world 
prices  for  feed  grains,  except  that  the  level  of 
feed  grain  loans  and  purchases  for  the  1986 
through  1990  marketing  years  may  not  be  es- 
tablished at  less  than  $3.25  per  bushel  of 
com. 

"(b)(1)  The  Secretary  shall  make  available 
to  producers  marketing  certificates  for  any 
of  the  1986  through  1990  crops  of  feed  grains 
for  which  a  national  marketing  certificate 
program  is  in  effect  The  amount  of  such 
marketing  certificates  made  available  to  the 
producers  on  a  farm  shall  equal  an  amount 
of  feed  grains  produced  on  the  farm  equal  to 
the  acreage  on  the  farm  that  may  be  planted 
to  feed  grains  for  harvest,  as  determined 
under  subsection  (c)  or  (e)  of  section  lOSC, 
times  the  farm  program  yield  for  the  crop,  as 
determined  under  title  VI. 

"(2)  A  marketing  certificate  applicable  to 
a  marketing  year  issued  to  a  producer  of 
feed  grains  shall  authorize  such  producer  to 
market,  barter,  or  donate,  uAthout  restric- 
tion, during  such  marketing  year  an 
amount  of  such  feed  grains  equal  to  the 
amount  of  such  marketing  certificate.  Feed 
grains  may  not  be  marketed,  bartered,  or  do- 
nated domestically  urithout  a  marketing  cer- 
tificate, except  that  feed  grains  not  accom- 
panied by  a  marketing  certificate  may  be 
used  for  feed,  human  consumption,  or  other 
purposes  on  the  farm  of  the  producer,  or 
may  be  sold  for  export 

"(3)  Feed  grains  accompanied  by  a  mar- 
keting certificate  that  is  sold  for  export  shall 
be  eligible  for  an  export  incentive  payment 
on  such  feed  grains,  as  provided  in  section 
112S  of  the  Food  Security  Act  of  1985. 

"(4)  If  for  any  crop,  feed  grains  that  the 
prodiicer  harvests  exceed  the  amount  of  the 
commodity  that  may  be  marketed,  bartered, 
or  donated  under  a  marketing  certificate. 


the  excess  may  be  carried  over  by  the  pro- 
ducer from  one  marketing  year  to  the  suc- 
ceeding marketing  year  and  marketed  under 
a  certificate  in  the  succeeding  marketing 
year  to  the  extent  that  (A)  the  total  amount 
of  stich  feed  grains  available  for  marketing 
under  a  certificate  from  the  farm  in  the 
marketing  year  from  which  such  commodity 
is  carried  over  does  not  exceed  the  amount 
of  the  marketing  certificate  made  available 
to  the  producers  for  that  crop,  and  (B)  the 
total  amount  of  feed  grains  available  for 
marketing  under  a  certificate  in  the  suc- 
ceeding marketing  year  (that  is,  the  sum  of 
the  amount  of  such  feed  grains  carried  over 
and  the  amount  of  such  feed  grains  pro- 
duced on  the  farm  eligible  for  marketing  cer- 
tificates in  the  succeeding  year)  does  not 
exceed  the  amount  of  marketing  certificates 
made  available  to  the  producers  for  the  suc- 
ceeding marketing  year. 

"(5)  Marketing  certificates  made  available 
to  a  producer  of  feed  grains  shall  not  be 
transferable,  except  to  the  extent  that  such 
certificates  accompany  feed  grairu  that  are 
marketed,  bartered,  or  donated  under  para- 
graph (21. 

"(6)  Feed  grains  harvested  in  a  calendar 
year  in  which  marketing  certificates  are 
made  available  to  producers  for  the  market- 
ing year  beginning  therein  may  not  be  mar- 
keted, except  as  provided  in  paragraph  (2), 
prior  to  the  date  on  which  such  marketing 
year  begins. 

"(7)  A  person  may  not  purchase  or  other- 
unse  acquire  an  amount  of  feed  grains  from 
a  producer  in  excess  of  the  amount  of  feed 
grains  that  Tnay  be  marketed,  bartered,  or 
donated  by  such  producer  under  a  market- 
ing certificate,  except  that  feed  grains  that 
must  be  exported  may  be  acquired  as  provid- 
ed under  paragraph  (2). 

"(8)  If  marketing  certificates  for  feed 
grains  are  not  made  available  to  producers 
for  any  marketing  year,  all  previous  market- 
ing certificates  applicable  to  feed  grains 
shall  be  terminated  effective  as  of  the  first 
day  of  such  marketing  year. 

"PENALTIES  WITH  RESPECT  TO  rEED  GRAINS 

"Sec.  507.  (a)(1)  Except  as  provided  in 
subsection  (b),  if  a  producer  fails  to  comply 
with  any  term  or  condition  of  a  feed  grain 
program  conducted  under  this  title,  the  pro- 
ducer shall  be  ineligible  for  any  loan,  pur- 
chase, or  payment  under  this  Act  for  the 
crop  of  feed  grains  involved 

"(2)  Except  as  provided  in  subsection  (c), 
if  anyone  markets,  barters,  or  donates  feed 
grains  other  than  for  export  without  a  mar- 
keting certificate  required  under  section  506 
or  markets,  barters,  or  donates  an  amount  of 
feed  grains  for  use  in  excess  of  the  amount 
of  the  commodity  the  person  or  entity  is  per- 
mitted to  market,  barter,  or  donate  under 
such  certificate,  the  Secretary  shall— 

"(A)  assess  a  civil  penalty  against  such 
person  or  entity  in  an  amount  equal  to  three 
times  the  current  minimum  loan  rate  for  the 
feed  grains  so  marketed,  bartered  or  donat- 
ed, or 

"(B)  with  respect  to  a  producer,  decrease 
the  number  of  acres  of  the  farm's  feed  grain 
crop  acreage  base  such  producer  may  devote 
to  production  for  the  succeeding  crop  of  feed 
grains  by  a  number  of  acres  that,  if  planted 
u>ouid  result  in  the  production  of  a  quantity 
sufficient  to  satisfy  the  penalty  referred  to 
in  subparagraph  (A). 

"(3)  If  a  ]>erson  knowingly  purchases  or 
otherwise  acquires  an  amount  of  feed  grains 
in  excess  of  the  amount  of  feed  grains  that 
may  be  marketed  bartered  or  donated 
under  a  marketing  certificate  issued  under 
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this  title,  the  Secretary  ihall  assess  a  civil 
penalty  against  such  person  in  an  amount 
equal  to  three  times  the  current  minimum 
loan  rate  for  the  feed  grains  so  purchased  or 
acquired. 

"lb)  If  a  producer  fails  to  comply  fully 
vrith  the  terms  and  conditions  of  a  feed 
grain  program  conducted  under  this  title 
and  the  Secretary  believes  the  failure  should 
not  preclude  the  making  of  loans,  purchases, 
or  payments  to  the  producer,  the  Secretary 
may  make  loans,  purchases,  or  payments  in 
such  amounts  as  the  Secretary  determines  to 
be  equitable  in  relation  to  the  severity  of  the 
program  violation. 

"icJ  If  the  Secretary  determines  that  the 
penalties  provided  for  in  subsection  (a)  are 
not  warranted  by  the  severity  of  the  pro- 
gram violation,  the  Secretary  may  reduce  or 
vtaive  such  penalties. 

"Id)  Penalties  collected  under  this  section 
shall  be  deposited  into  the  account  of  the 
Commodity  Credit  Corporation. 

"REOVLATIONS 

"Sec.  SOS.  The  Secretary  may  issue  such 
regulations  as  the  Secretary  determines  nec- 
essary to  carry  out  this  title. ". 

AMZNDllZlfT  OFTERKS  BY  MR.  DB  LA  GARZA 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  de  la  Garza: 
On  page  124,  line  14.  strike  the  quoUtion 
mark  and  the  second  period. 

On  page  124.  after  line  14.  add  a  new  sec- 
tion as  follows: 

"PROGRAM  BASES 

"Sec.  509.  Notwithstanding  section  805. 
for  any  crop  of  wheat  or  feed  grains  for 
which  a  national  marketing  certificate  pro- 
gram Is  approved  under  section  503.  no  pro- 
ducer of  such  crop  may  adjust  the  produc- 
er's crop  acreage  base  for  the  crop  as  provid- 
ed for  in  section  SOS.  and  the  producer's 
base  for  such  crop  shall  be  as  determined 
under  title  VI  without  regard  to  section 
60S." 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
this  amendment  to  the  marketing  cer- 
tificate program  as  appears  in  our  bill 
was  made  necessary  by  reestlmate  of 
the  provisions  caused  by  the  Congres- 
sional Budget  Office  following  adop- 
tion of  H.R.  2100  by  the  committee. 

This  amendment  will  provide  an  ad- 
ditional 3  years'  saving  of  over  $2  bil- 
lion. 

This  amendment  will  simply  prevent 
any  producer  from  increasing  his 
wheat  or  feed  grain  base  during  the 
operation  of  the  market  certificate 
program.  There  may  be  a  possibility 
that  would  entice  someone  because  of 
the  high  support  to  get  into  the  pro- 
gram. This  will,  in  effect,  not  do  any 
harm  to  the  so-called  Stenholm  provi- 
sions of  base  and  yield. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  in 
the  interest  of  moving  the  process 
along,  we  have  had  the  opportunity  to 
review  this  amendment  and  have  no 
objection  to  it  on  this  side. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  de  la  Garza]. 

The  amendment  was  agreed  to. 

AMENDMEIfT  OFTERED  BY  MR.  VOLKMER 

Mr.  VOLKMER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Volkmer: 
Page  110.  strike  out  line  1  and  all  that  fol- 
lows thereafter  through  page  124.  line  14. 
and  insert  the  following  new  title: 

TITLE  VA— PRODUCER-APPROVED 
WHEAT  AND  FEED  GRAIN  PROGRAMS 


RETERENOA  and  quotas.  PRODnCTION  ACREAGES. 
MARKETING  CERTIPICATBS.  AND  MINIMUM 
LOAN  RATES  FOR  THE  198S  THROUGH  >9*1 
CROPS  OP  WHEAT  AND  PEED  GRAINS 

Sec.  551.  Effective  only  for  the  1986 
through  1991  crops,  the  Agricultural  Act  of 
1949  (7  U.S.C.  1461  et  seq.)  is  amended  by 
adding  at  the  end  thereof  a  new  title  V  as 
follows: 

"TITLE  V— REFERENDA  AND  QUOTAS. 
PRODUCTION  ACREAGES.  MARKET 
ING  CERTIFICATES.  AND  MINIMUM 
LOAN  RATES  FOR  THE  1986 
THROUGH  1991  CROPS  OF  WHEAT 
AND  FEED  GRAINS 
"Subtitle  A— Findings  and  Policy:  Consumer 
Safeguards 

"FINDINGS  AND  POLICY 

"Sec.  501.  (a)  Congress  finds  that— 

"(1)  wheat  and  feed  grains  are  essential 
agricultural  commodities  for  the  Nation,  are 
produced  throughout  the  United  States  by 
hundreds  of  thousands  of  fanners,  and 
along  with  their  products  flow  in  substan- 
tial amounts  through  instrumentalities  of 
interstate  and  foreign  commerce  from  pro- 
ducers to  consumers; 

"(2)  abnormally  excessive  and  abnormally 
deficient  supplies  of  wheat  and  feed  grains 
on  the  country-wide  market  acutely  and  di- 
rectly affect,  burden,  and  obstruct  inter- 
state and  foreign  commerce;  and 

"(3)  Interstate  and  foreign  commerce  in 
wheat  and  feed  grains,  and  their  products, 
should  be  protected  from  burdensome  sur- 
pluses and  disruptive  shortages,  a  supply  of 
the  commodities  should  be  maintained  to 
meet  domestic  consumption  needs  and 
export  demand,  and  soil  and  water  resources 
of  the  Nation  should  not  be  squandered  in 
the  production  of  surplus  burdensome  sup- 
plies of  the  commodities. 

"(b)  It  is  hereby  declared  to  be  the  policy 
of  Congress  that  It  is  In  the  Interest  of  the 
general  welfare  to  assist  In  the  marketing  of 
wheat  and  feed  grains  for  domestic  con- 
sumption and  export;  to  regulate  Interstate 
and  foreign  commerce  in  the  commodities  to 
the  extent  neceaiary  to  provide  an  orderly, 
adequate,  and  balanced  flow  of  the  commod- 
ities in  interstate  and  foreign  commerce; 
and  to  provide  loans  and  other  means  to 
maintain  farm  Income  for  producers  of  the 
commodities,  reduce  excess  production,  and 
enable  consumers  to  obtain  an  adequate  and 
steady  supply  of  such  commodities  at  fair 
prices. 

"CONSUMER  SAFEGUARDS 

"Sec.  502.  The  powers  conferred  under 
this  title  shall  not  be  used  to  discourage  the 
production  of  supplies  of  food  and  animal 
feed  sufficient  to  meet  normal  domestic  and 
export  needs,  as  determined  by  the  Secre- 
tary. In  carrying  out  the  purposes  of  this 
title,  the  Secretary  shall  give  due  regard  to 
the  maintenance  of  a  continuous  and  stable 
supply  of  agricultural  commodities  from  do- 


mestic production  adequate  to  meet  con- 
sumer demand  at  prices  fair  both  to  produc- 
ers and  consumers. 

"Subtitle  B— Producer-Approved  Wheat  and 
Feed  Grain  Program 

"PROCLAMATION  OF  WHEAT  AND  FEED  GRAIN 
MARKETING  QUOTAS 

"Sic.  511.  <a)  Whenever  prior  to  April  15 
in  any  calendar  year  the  Secretary  deter- 
mines that  the  total  supply  of  wheat  or  feed 
grains,  or  both,  in  the  marketing  years  for 
such  commodities  beginning  in  the  next  suc- 
ceeding calendar  year,  in  the  absence  of  a 
marketing  year  program,  will  likely  be  ex- 
cessive, the  Secretary  shall  proclaim  that  a 
national  marketing  quota  for  wheat  or  a  na- 
tional marketing  quota  for  feed  grains,  as 
the  case  may  be.  or  marketing  quotas  for 
both,  shall  be  In  effect  for  such  marketing 
years  and  for  the  marketing  years  for  the 
next  crop  of  such  commodities.  In  the  case 
of  the  marketing  years  for  the  1986  and 
1987  crops  of  such  commodities,  such  deter- 
mination and  proclamation  shall  be  made  as 
soon  as  practicable  after  the  enactment  of 
the  Pood  Security  Act  of  1985.  but  not  later 
than  January  1.  1986. 

"(b)  If  a  national  marketing  quota  for 
wheat  or  feed  grains  has  been  proclaimed 
for  any  marketing  year,  the  Secretary  shall 
determine  and  proclaim  the  amount  of  the 
national  marketing  quota  for  such  market- 
ing year  not  earlier  than  January  1  nor 
later  than  April  15  of  the  calendar  year  pre- 
ceding the  year  In  which  such  marketing 
year  begins,  except  that  in  the  case  of  the 
marketing  years  for  the  1986  and  1987 
crops,  such  determination  and  proclamation 
shall  be  made  as  soon  as  practicable  after 
the  enactment  of  the  Food  Security  Act  of 
1985.  but  not  later  than  January  1.  1986. 
The  amount  of  the  national  marketing 
quota  for  wheat  or  feed  grains  for  any  mar- 
keting year  shall  be  an  amount  of  wheat  or 
feed  grains  that  the  Secretary  estimates  Is 
required  to  meet  anticipated  needs  during 
such  marketing  year,  taking  Into  consider- 
ation domestic  requirements.  export 
demand,  food  aid  needs,  and  adequate  carry- 
over stocks. 

"(C)  If.  after  the  proclamation  of  a  na- 
tional marketing  quota  for  wheat  or  feed 
grains  for  any  marketing  year,  the  Secre- 
tary determines  that  the  national  market- 
ing quota  should  be  terminated  or  Increased 
to  meet  a  national  emergency  or  a  material 
increase  in  the  demand  for  wheat  or  feed 
grains,  the  national  marketing  quota  shall 
be  increased  or  terminated  by  the  Secretary. 

"FARM  MARKETING  QUOTAS 

"Sec.  512.  (a)  For  each  marketing  year  for 
wheat  or  feed  grains  for  which  a  national 
marketing  quota  has  been  proclaimed  under 
section  511  of  this  title,  the  Secretary  shall 
establish  farm  marketing  quotas  in  accord- 
ance with  this  section. 

"(b)  The  Secretary  shall  establish  a  mar- 
keting quota  apportionment  factor  for  each 
wheat  or  feed  grain  marketing  year  for 
which  a  national  marketing  quota  is  pro- 
claimed under  section  511.  The  marketing 
quota  apportionment  factor  shall  be  deter- 
mined by  dividing  the  national  marketing 
quota  for  such  marketing  year  for  wheat  or 
feed  grains  by  the  product  obtained  by  mul- 
tiplying (1)  the  Secretary's  estimate  of  the 
average  of  the  then  current  program  yields 
for  wheat  or  feed  grains  assigned  to  each 
farm  by  (2)  the  total  of  each  farm's  then 
current  wheat  or  feed  grain  crop  acreage 
base. 
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"(c)  The  Secretary  shall  assign  a  farm  "(d)   Notwithstanding   the   provisions   of  acreages  will  be  in  effect  with  respect  to  the 

marketing  quota  to  each  farm  with  a  wheat  subsection  (c)  of  this  section,  the  farm  pro-  crops  of  wheat  or  feed  grains,  or  both,  pro- 

or  feed  grain  crop  acreage  base  of  fifteen  duction  acreage  for  each  farm—  duced  for  harvest  in  the  two  calendar  years 

acres  or  more  for  the  crop  involved  by  mul-  "(1)  in  the  case  of  each  crop  of  wheat,  following  the  year  in  which  the  referendum 

tiplying    the   marketing   quota   apportion-  shall  be  equal  to  65  per  centum  of  the  is  held  (or  in  the  case  of  the  referendum 

ment  factor  determined  under  subsection  (b)  farms  crop  acreage  base  for  wheat,  unless  held  no  later  than  February  1.  1986,  for 

of  this  section  by  the  product  obUined  by  the  Secretary  estimates  that,  by  the  end  of  crops  harvested  in  1986  and  1987). 

multiplying  (1)  such   farm's  then  current  the  marketing  year  for  that  crop  of  wheat,  "(d)  In  the  event  that  marketing  quotw 

program  yield  for  wheat  or  feed  grains  by  ending  stocks  of  wheat  will  be  equal  to  or  and  production  acreages  are  approved  with 

(2)  such  farms  then  current  wheat  or  feed  less    than    the    domestic    consumption    of  respect  to  the  1986  crop  of  wheat  or  feed 

ffrain  cron  acrease  base  wheat  for  the  marketmg  year;  and  grains,  the  Secretary  shall  provide  fair  and 

'lA^  i!<«r«,  mr.rvetin.7'  nnntju  shall  hp  M  "(2)  In   the  case  of  cach  crop  of   feed  equiUble  compensation  to  producers  who 

tablUhedTv  The  Secretary  u^derthtesl^-  «^^-  "hall  be  equal  to  80  per  centum  of  planted  a  crop  in  excess  of  their  farm  pro- 

Uonbv  Junelof  th^cajlnd^ye^^^^  ^^e  farm's  acreage  base   for  feed  grains,  duction  acreage  prior  to  the  proclamation 

w  thP  m^rLtinl  vplr  for  wwrh  a  natS  ""l^ss  the  Secretary  estimates  that,  by  the  by  the  Secretary  that  marketing  quotas  and 

^frlpH^a  m.nt^l«^n  oT^^I^^mpTundfJ  «"<!  "^  ^^e  marketing  year  for  that  crop  of  production  acreages  will  be  in  effect  with  re- 

?^u  HHP  *p2nP,^th^t^thP  r^  o^  the  IMe  ^««d  f™^'  «"<»»"'f  ^^^  °^  ^^**^  «™'™  *"^  sPect  to  that  crop.  Such  compensation  shall 

thte  title  except  that  '"^"'f/^f  ."^^I'^J.f «  be  10  per  centum  or  less  of  the  total  use  of  cover  at  a  minimum  the  costs  incurred  by 

and  1987  crops,  such  quot«  shall  be  estab-  ^^^     ^^  j^^  ^^^  marketing  year.  producers  for  planting  such  crop,  as  deter- 

lUhed  «f.s«'"^P'-^"'»^'%*i.^„^/he  enact-  ..^^^  ^^^^^^  ^^  ^^^  provisions  of  section  j;uned  by  the  Secretary, 

ment  of  the  Pood  Security  Act  of  198S,  but  ggg^j,,  ^j  ^^^  ^^^^^    whenever  a  wheat  or  -(e)  n  the  Secretary  determines  that  60 

not  later  than  January  1,  1986.  j^^  j,,.  f^^  g^ain  production  acreage  for  a  per  centum  or  more  of  the  producers  of 

"PROCLAMATION  OF  WHEAT  ANT  FETD  GRAINS  crop  is  established  for  a  farm,  other  than  wheat  and  feed  grains  (including  50  per 

NATIONAL  PRODUCTION  ACREAGES  for  a  crop  which  the  producers  on  the  farm  centum  or  more  of  the  producers  of  wheat 

•■«?Er     sn    fii»   If   a   national    marketing  "**s    for    on-farm    feeding    purposes    and  and  50  per  centum  or  more  of  the  producers 

Quotf  hs^  Ln  proclalmXor  any  Xiat  or  '^'hich  the  producers  on  the  farm  certify  in  ^f  feed  grains)  voting  in  a  referendum  ap- 

SHSHSr^^i  j^a-i^^TVuSTThr^rir^  ^-^j^ru^^-.r^o^^^z 
':^:ifTi^'!^^'y^ss^£  sSunrrrh^SorSe=c^e„"<!n  j;^-^oissr"'""^'''"^*'" 

rovl^Uy^^u^Zk^^^^^^^^^  Tj^T.r.o^X\^-fs!r^Z  HE^Errby^roSu^l^Ta 
that  such  national  marketing  quoU  is  pro-  ^^^^  ,„  ^^^  ^,  .^^  ,^.,  production  acre-  ?^S1i!^  m  proffi  unde?  th^^tlSn 
*^  "Ihf  xhp  .mnnnt  of  thp  national  Droduc-  *«^  ^°^  ^^^  Commodity,  and  with  respect  to  ^^^  respect  to  the  crops  harvested  in  the 
(b)  The  amount  of  the  national  produc-  ^^^^  ^^^^  ^  ^^^  acreage  base  for  the  com-  succeedinTvear  In  Ueu  of  such  marketing 
tion  acreage  for  any  crop  of  wheat  or  feed  ^^^  ^^  „op  Involved  of  less  than  flf-  ou^it^a^d  nr^uctioracreMeT  the  ^re- 
grains  shall  be  the  number  of  wheat  or  eed  ^,„  ^,es.  producers  on  the  farm  may  not  ^^h^  Se  suc"?ot^'  purc^. 
grain  acres  tha  the  Secretary  determtoes  j^^  ^  „„age  on  the  farm  to  the  com-  S^enS  aSd  other  i^Ltwi^toproduceri 
on  the  basis  of  the  projected  national  yield  ^^dity  for  harvest  for  the  crop  In  excess  of  ^f^Theat  and  feed  grains  as  provided  else- 
and  expected  underplantings  (acreage  other  f^teen  acres.  where  to  this  Act 
than  acreage  not  harvested  because  of  pro-  'referenda 

gram  incentives)  of  the  farm  prouction  acre-  ».      ».       ,         ■.  .<            .  "loans  and  purchases 

ages  for  such  crop  will  produce  an  amount  'Sk.  515.  (a)  If  national  marketing  quotas  ..g^   ^^^  ^^j  jj  producers  of  wheat  and 

of  what  or  feed  grains  equal  to  the  national  for  wheat,  feed  grains,  or  both  wheat  and  ^^^  ^^^^^  approve  marketing  quotas  and 

marketing  quota  for  the  commodity  for  the  feed  grains  for  two  marketing  yeara.a^  production  acreages,  as  provided  in  section 

marketing  year  for  such  crop.  proclaimed  Jf'lfJ,,8«<="7  5ii  of  thte  title,  g^j  ^^  ^^^^  ^^^^^  ^^^  ^^  purchases  shaU 

"(c)  If.  after  the  proclamation  of  the  na-  the  Secretary  shall,  not  later  than  Jiuy  i  ol  be  made  avaUable  to  producers  as  provided 

tlonal  production  acreage  for  wheat  or  feed  the  calendar  year  in  which  such  natloniU  j^  ^^^^   ^(,50   and   107D  of   thta   Act. 

grains  for  any  crop,  the  Secretary  deter-  markettag  quotas  are  proclaimed,  conduct  a  ^        ^  ^^^  ^^^  minimum  loan  rates  for  the 

mines  that  the  national  production  acreage  referendum  by  secret  Fallot  of  wheat  and  ^^  ^j^^^^  „^  j^  g„^  ^j^j,  ^p^ct  to 

should  be  terminated  or  increased  to  meet  a  ^^  f^  producers  ^Jetermine  whether  ^^^^^   marketing   quotas   and   production 

national  emergency  or  a  material  Increase  in  they  favor  or  oppose  ""''«*'"«  ^""f^"'^  acreages  are  in  effect- 

"he  demand  for  wheat  or  feed  grains,  the  production  acreages  ^^r  the  marketing  years  ..^^^  ^^  ^j^^  ^^  „j  ^^eat,  shaU  be  not  less 

national    production    acreage   shall    be    In-  ^^/=Tc?.«°' !i^'S5,'''"'^^^hp  ifp^n^  than  $6.03  per  bushel  for  the  1986  crop,  and, 

crewed  or  terminated  by  the  Secretary.  "^  ^1^'^!!^^}!^ ^^^r^^  nSiZ  f«"  ««h  of  the  1987  through  1991  crops  of 

ShaU  be  conducted  as  soon  as  practicable  j^  ^t,  shaU  be  not  less  than  a  level  that 

■•farm  production  acreages  after  the  date  of  enactment  of  the  Pood  Se-  represents  an  Increase  of  two  parity  index 

■Sec.   514.   (a)  The  national  production  curity  Act  of  1985.  but  not  later  than  Pebru-  p^j^^g  Qy„  t^e  previous  crop's  minimum 

acreage  determined  under  section  513  of  ary  1, 1986.  j^^n  level,  or  the  level  provided  In  the  fol- 

thU  title  for  a  crop  of  wheat  or  feed  grains  "(b)  Any  producer  with  a  wheat  or  reed  iq^^jq-  ^^ble  whichever  Is  leas: 

shall    be    apportioned    by    the    Secretary  grain  crop  acreage  base  of  fifteen  or  more  „.,.,,»-,'                 »6  n  per  bu«hei 

among  farms  in  accordance  with  this  sec-  acres  for  the  than  current  crop    as  deter-       °JJ^'  J^J^P sjiS^S 

tion  mined  under  title  VI  of  this  Act.  shall  be  ell-      ;°':h*}iS^D MSperbluhei 

"(b)  The  Secretary  shall  establish  a  pro-  glble  to  vote  in  the  referendum.  Pot  pur-  }„  j^e  1990  cn)p:;i"i;;     S^M  per  bushel 

duction  acreage  apportionment  factor  for  poses  of  this  section,  the  term    produjier       for  the  l»9l  crop 6.73  per  biuhel. 

each  crop  of  wheat  or  feed  grains  for  which  shall  include  any  person  who  Is  entitled  to 

a  national  production  acreage  is  determined,  share  In  a  crop  of  the  commodity,  or  the  .y.}?\f^J^l^f^J^^f*^J^'^f„t^\^ 

The     production     acreage     apportionment  proceeds  thereof .  because  the  person  shares  ^^^  *A:y  .^\^^ig^r,°ly^'^^^^ 

factor  shall  be  determined  by  dividing  the  in  the  risks  of  production  of  the  crop  as  an  crop,  ^«'  [^Jf ^^^an  ^  le^  that  repr^i^ta 

national  production  acreage  for  such  crop  of  owner,  landlord,  tenant,  or  sharecropper.  A  ^J^^^^^^  irtwo^aritrtod«  p^tatHve" 

wheat  or  feed  grains  by  the  toUl  of  the  landlord  whose  return  from  the  crop  is  fixed  fJ^-'^'^;^°;^*?,''^S^ 

acres  of  wheat  or  feed  grains  included  in  regardless  of  the  amount  of  the  crop  pro-  the  P««o"J^PJ  Stt^ToUo^g  Uble. 

each  farm's  wheat  or  feed  grain  crop  acre-  duced  shall  not  be  considered  a  producer.  '^hichever  ta?«^                   louowmg  taoie. 

age  base,  as  determined  under  title  VI  of  "(c)  The  Secretary  shall  proclaim  the  re-  wmcnever  is  less. 

rf  i-  Xct  suits  of  any   referendum   held   hereunder     'for  the  1987  crop »3.59  per  bushel 

"(c)  'fhe  Secretary   shall   detemine  the  within  fifteen  days  after  the  date  of  such      '~  the  19M  crop '~^;^;;S:J 

wheat  or  feed  grain  farm  production  acre-  referendum  and  if  the  Secretary  determta«»       or  he  989  crop 3.79  pe  bushe 

age  for  each  farm  (with  a  crop  acreage  base  that  60  per  centum  or  more  of  the  produc-       or  the  990  crop 3.8«  per  bu.he 

for  the  commodity  and  crop  involved  of  fif-  ers  of  wheat  and  feed  grains  (including  50      'or  the  i99i  crop i.^  per  ousne.. 

een  a^resTmore)^n  whi°h  wheat  or  feed  per  centum  or  more  of  the  producers  of  "(3)  In  ^he^se  of  feed  P^iins  other  than 

erainTare  produced  by  multiplying  the  pro-  wheat  and  50  per  centum  or  more  of  the  com.  for  each  of  the  1986  through  1991 

Tuct^n^reageapporUonment  factor  deter-  producers  of  feed  grains)  voting  in  the  refer-  crops,  sha^l  be  »»f  ™^  »f ^^.^^SecreUry  «le. 

mined  urTder  subsection  (b)  of  this  section  endum  voted  for  marketing  quotas  and  pro-  termines  fair  aiid  reasonable  In  relation  to 

Sy  the  Snn'swh^  or  feed  grain  crop  acre-  duction  acreages,  the  Secretary  shall  pro-  the  rate  at  which  loans  are  made  available 

age  base.  clalrn  that  marketing  quotas  and  production  for  com. 
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"(b)  Loans  referred  to  in  subsection  (a) 
shall  not  be  subject  to  the  limitation  on 
nonrecourse  loans  set  forth  in  section  405(b) 
of  this  Act. 

MARKETING  CERTIFICATES 

"Sec.  531.  (a)  At  the  time  a  producer  of 
wheat  or  feed  grains  is  assigned  a  farm  mar- 
keting quota  under  section  512  of  this  title 
for  any  marketing  year,  the  Secretary  shall 
issue  a  marketing  certificate  to  such  produc- 
er for  the  crop  of  such  commodity  covered 
by  such  marketing  year.  The  Secretary  shall 
also  issue  marketing  certificates  to  produc- 
ers with  a  wheat  or  feed  grain  crop  acreage 
base  of  less  than  15  acres  (producers  not  as- 
signed a  farm  marketing  quota)  for  such 
commodities  to  be  produced  on  such  crop 
acreage  base  for  the  crop  covered  by  such 
marketing  year. 

"(b)  A  marketing  certificate  applicable  to 
marketing  year  issued  to  a  producer  of 
wheat  or  feed  grains  shall  authorize  such 
producer  to  market,  barter,  or  donate, 
during  such  marketing  year,  an  amount  of 
such  commodity  equal  to  the  farm  market- 
ing quota  assigned  to  such  producer  (or,  in 
the  case  of  a  producer  not  assigned  a  mar- 
keting quota  because  the  producers  crop 
acreage  base  for  the  commodity  crop  is  less 
than  15  acres,  an  amount  of  such  commodi- 
ty equal  to  the  producer's  production  of  the 
commodity  on  the  acreage— if  the  acreage  is 
less  than  fifteen  acres— planted  to  the  com- 
modity for  harvest. 

"(c)  The  Secretary  shall  adjust  the 
amount  of  wheat  or  feed  grains  that  may  t>e 
marketed,  bartered,  or  donated  under  a 
marketing  certificate  to  reflect  the  amount 
of  such  commodity  that  will  be  used  for 
feed,  human  consumption,  or  other  pur- 
poses on  the  farm  of  the  producer. 

■<d)  If  for  any  crop,  the  wheat  or  feed 
grains  that  the  producer  harvests  exceeds 
the  amount  of  the  commodity  that  may  be 
marketed,  bartered,  or  donated  under  a 
marketing  certificate,  the  surplus  amount  of 
such  commodity  may  be  used  for  feed, 
human  consumption,  or  other  purposes  on 
the  farm  of  the  producer,  or  may  be  carried 
over  by  the  producer  from  one  marketing 
year  to  the  succeeding  marketing  year  and 
may  be  marketed  without  penalty  lm[>osed 
under  section  532  of  this  subtitle  In  the  su- 
ceeding  marketing  year  to  the  extent  that 
(1)  the  total  amount  of  such  conmiodlty 
available  for  marketing  from  the  farm  in 
the  marketing  year  from  which  such  com- 
modity is  carried  over  does  not  exceed  the 
farm  marketing  quota,  and  (2)  the  total 
amount  of  such  commodity  available  for 
marketing  in  the  succeeding  marketing  year 
(that  is,  the  sum  of  the  amount  of  such 
commodity  carried  over  and  the  amount  of 
such  commodity  produced  on  the  farm  sub- 
ject to  a  farm  marketing  quota  in  the  suc- 
ceeding marketing  year)  does  not  exceed  the 
farm  marketing  quota  for  the  succeeding 
marketing  year. 

"(e)  Wheat  for  feed  grains  harvested  in  a 
calendar  year  in  which  marketing  quotas 
are  in  effect  for  the  marketing  year  begin- 
ning therein  shall  be  subject  to  such  quotas 
even  though  such  commodity  is  marketed 
prior  to  the  date  on  which  such  marketing 
year  begins. 

"(f)  A  person  may  not  purchase  or  other- 
wise acquire  an  amount  of  a  commodity 
from  a  producer  in  excess  of  the  amount  of 
the  commodity  that  may  be  marketed,  bar- 
tered, or  donated  by  such  producer  under  a 
marketing  certificate. 

"(g)  If  marketing  quotas  for  a  commodity 
are  not  in  effect  for  any  marketing  year,  all 
previous  marketing  certificates  applicable  to 


such  commodity  shall  be  terminated,  effec- 
tive as  of  the  first  day  of  such  marketing 
year. 

"PENALTIES 

"Sec.  532.  (a)(1)  Except  as  provided  in  sub- 
section (b)  of  this  section,  if  a  producer  fails 
to  comply  with  any  term  or  condition  of  a 
program  conducted  under  this  title,  the  pro- 
ducer shall  be  Ineligible  for  any  loan,  pur- 
chase, or  payment  authorized  under  this 
Act. 

"(2)  Except  as  provided  in  subsection  (c) 
of  this  section,  if  a  producer  markets,  bar- 
ters, or  donates  a  commodity  without  a  mar- 
keting certificate  required  under  section  532 
of  this  subtitle  or  markets,  barters,  or  do- 
nates an  amount  of  a  commodity  for  use  in 
excess  of  the  amount  of  the  commodity  the 
producer  is  permitted  to  market,  barter,  or 
donate  under  such  certificate,  the  Secretary 
shall— 

"(A)  assess  a  civil  penalty  against  such 
producer  in  an  amount  equal  to  three  times 
the  current  minimum  loan  rate  for  the  com- 
modity so  marketed,  bartered,  or  donated: 
or 

"(B)  decrease  the  number  of  acres  of  the 
producer's  wheat  or  feed  grain  crop  acreage 
base  such  producer  may  devote  to  produc- 
tion under  section  514  of  this  title  for  the 
succeeding  crop  of  the  commodity  by  a 
number  of  acres  that,  if  planted,  would 
result  in  the  production  of  a  quantity  suffi- 
cient to  satisfy  the  penalty  referred  to  in 
subparagraph  (A)  of  this  paragraph. 

"(3)  If  a  person  knowingly  purchases  or 
otherwise  acquires  an  amount  of  a  commod- 
ity from  a  producer  in  excess  of  the  amount 
of  the  commodity  that  may  be  marketed, 
bartered,  or  donated  by  such  producer 
under  a  marketing  certificate  issued  under 
section  531  of  this  subtitle,  the  Secretary 
shall  assess  a  civil  penalty  against  such 
person  in  an  amount  equal  to  three  times 
the  current  minimum  loan  rate  for  the  com- 
modities so  purchased  or  acquired. 

"(b)  If  a  producer  fails  to  comply  fully 
with  the  terms  and  conditions  of  a  program 
conducted  under  this  title  and  the  Secretary 
believes  the  failure  should  not  preclude  the 
making  of  loans,  purchases,  or  payments  to 
the  producer,  the  Secretary  may  make 
loans,  purchases,  or  payments  in  such 
amounts  as  the  Secretary  determines  to  be 
equitable  In  relation  to  the  severity  of  the 
program  violation. 

"(c)  If  the  Secretary  determines  that  the 
penalties  provided  for  In  subsection  (a)  of 
this  section  are  not  warranted  by  the  severi- 
ty of  the  program  violation,  the  Secretary 
may  reduce  or  waive  such  penalties. 

"(d)  Penalties  collected  under  this  section 
shall  be  deposited  into  the  account  of  the 
Commodity  Credit  Corporation. 

"TRAHSPER  OP  PAKM  MARKETING  QUOTAS 

"Sec.  534.  Farm  marketing  quotas  as- 
signed to  a  farm  under  this  title  generally 
shall  not  t>e  transferable,  but.  in  accordance 
with  regulations  prescrll)ed  by  the  Secretary 
for  such  purpose,  the  farm  marketing  quota 
assigned  to  a  farm  for  any  marketing  year, 
or  any  portion  thereof,  may  be  voluntarily 
surrendered  to  the  Secretary  by  the  produc- 
er, and  the  Secretary  may  reallocate  the 
amount  of  any  farm  marketing  quotas  so 
surrendered  to  other  farms  having  farm 
marketing  quotas  on  such  basis  as  the  Sec- 
retary may  determine. 

"CONSERVATION  OP  ACREAGE  REMOVED  PROM 
PRODUCTION 

"'Sec.  535.  (a)  A  producer  of  a  commodity 
shall  devote  to  approved  conservation  use 
all  acreage  of  the  farm's  wheat  or  feed  grain 


crop  acreage  base  that  may  not  be  devoted 
to  the  production  of  the  commodity  in- 
volved under  the  rules  applicable  to  farm 
production  acreages  under  sections  514  and 
524  of  this  title. 

"(b)  The  Secretary  may  make  such  adjust- 
ments in  the  amount  of  such  acreage  re- 
moved from  production  as  the  Secretary  de- 
termines necessary  to  correct  for  abnormal 
factors  affecting  production  and  to  give  due 
consideration  to  tillable  acreage,  crop-rota- 
tion practices,  types  of  soil,  soil  and  water 
conservation  measures,  topography,  and 
such  other  factors  as  the  Secretary  deter- 
mines appropriate. 

""(c)  Regulations  issued  by  the  Secretary 
under  this  section  with  respect  to  acreage 
required  to  be  devoted  to  conservation  uses 
shall  require  appropriate  measures  to  pro- 
tect such  acreage  against  noxious  weeds  and 
wind  and  water  erosion. 

"•(d)(1)  Any  acreage  removed  from  produc- 
tion may  be  devoted  to  wildlife  food  plots  or 
wildlife  habitats  In  conformity  with  stand- 
ards established  by  the  Secretary  in  consul- 
tation with  wildlife  agencies. 

■•(2)  The  Secretary  may  pay  such  amount 
as  the  Secretary  considers  appropriate  of 
the  cost  of  the  practices  designed  to  carry 
out  the  purposes  of  paragraph  (1)  of  this 
subsection. 

"(3)  The  Secretary  may  provide  for  an  ad- 
ditional payment  on  such  acreage  in  an 
amount  determined  by  the  Secretary  to  be 
appropriate  in  relations  to  the  benefit  to 
the  general  public  if  the  producer  agrees  to 
permit,  without  other  compensation,  access 
to  all  or  such  portion  of  the  farm,  as  the 
Secretary  may  prescribe,  by  the  general 
public  for  hunting,  trapping,  fishing,  and 
hiking,  subject  to  applicable  State  and  Fed- 
eral regulations. 

""(e)(1)  A  producer  of  a  commodity  shall 
execute  an  agreement  with  the  Secretary 
that  describes  the  means  the  producer  will 
use  to  comply  with  this  section  not  later 
than  such  date  as  the  Secretary  may  pre- 
scribe. 

"(2)  The  Secretary  may.  by  mutual  agree- 
ment with  such  producer,  terminate  or 
modify  any  such  agreement  if  the  Secretary 
determines  such  action  necessary  because  of 
an  emergency  created  by  drought  or  other 
disaster  or  to  prevent  or  alleviate  a  shortage 
in  the  supply  of  agricultural  commodities. 

"REGULATIONS 

"Sec.  536.  The  Secretary  may  issue  such 
regulations  as  the  Secretary  determines  nec- 
essary to  carry  out  this  title. 

"COMMODITY  CREDIT  CORPORATION 

"Sec.  537.  The  Secretary  shall  carry  out 
the  program  authorized  by  this  title 
through  the  Commodity  Credit  Corpora- 
tion. 

""ADMINISTRATIVE  PROVISIONS 

""Sec.  538.  The  provisions  of  sections  361. 
362.  363.  364.  365.  366.  367.  368.  372(d).  373, 
374,  375.  and  376  of  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended  by  section  452 
of  the  Food  Security  Act  of  1985,  shall 
apply  to  the  programs  in  effect  under  this 
title  for  any  of  the  1986  through  1991  crops 
of  wheat  and  feed  grains.". 

"LIMITATION  ON  IMPORTS 

"Sec.  539.  If  imports  of  grain  or  processed 
grain  threaten  to  render  Ineffective,  or  ma- 
terially interfere  with,  the  national  market- 
ing quota  program.  Congress  expects  the 
Secretary  will  take  appropriate  action  avail- 
able under  section  22  of  the  Agriculture  Ad- 
justment Act  of  1933  as  is  necessary  in  order 
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that  such  imports  will  not  render  ineffective 
or  materially  interfere  with  this  program.". 
Amend  the  table  of  contents  in  section  2 
accordingly. 

Mr.  VOLKMER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Missouri  [Mr.  Volkmer]  is  recog- 
nized for  5  minutes. 

PERrECTING  AMENDMENT  OFTERED  BY  MR.  VOLK- 
MER TO  THE  ADMENDMENT  OFTERED  BY  MR. 
VOLKMER 

Mr.  VOLKMER.  Mr.  Chairman.  I 
also  have  a  perfecting  amendment  at 
the  desk. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  MADIGAN.  I  thank  the  gentle- 
man for  yielding. 

If  the  amendment  is  the  same  as  the 
one  just  offered  by  the  Chairman,  we 
would  have  no  objection  to  it  on  this 
side  and  would  ask  unanimous  consent 
that  it  be  considered  as  read. 

The  CHAIRMAN.  The  gentleman 
from  Missouri  [Mr.  Volkmer]  needs 
unanimous  consent  to  offer  tin  amend- 
ment to  his  own  amendment. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
ask  unanimous  consent,  then,  to  offer 
the  perfecting  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
ask  unanimous  consent  that  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

The  text  of  the  perfecting  amend- 
ment offered  by  Mr.  Volkmer,  to  the 
amendment  offered  by  Mr.  Volkmer  is 
as  follows: 

Perfecting  amendment  offered  by  Mr. 
Volkmer  to  the  amendment  offered  by  Mr. 
Volkmer:  After  section  532.  insert  a  new 
section  as  follows: 

"PROGRAM  BASES 

"Sec  533.  Notwithstanding  section  605, 
for  any  crop  of  wheat  or  feed  grains  for 
which  a  national  marketing  certificate  pro- 
%ram  is  approved  under  section  515,  no  pro- 
ducer of  such  crop  may  adjust  the  produc- 
ers  crop  acreage  base  for  the  crop  as  provid- 
ed for  in  section  605,  and  the  producer's 
base  for  such  crop  shall  be  as  determined 
under  title  VI  without  regard  to  section 
605." 

The  CHAIRMAN.  The  gentleman 
from  Missouri  (Mr.  Volkmer)  is  recog- 


nized for  5  minutes  on  his  amendment 
to  his  amendment. 

PARLIAMENTARY  INQUIRY 

Mr.  EVANS  of  Illinois.  Mr.  Chair- 
man, I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  EVANS  of  Illinois.  Mr.  Chair- 
man, are  we  moving  on  the  gentle- 
man's perfecting  amendment  at  this 
time? 
The  CHAIRMAN.  That  is  correct. 
Mr.  EVANS  of  Illinois.  His  other 
amendment  is  still  open  and  subject  to 
debate? 

The  CHAIRMAN.  Yes.  the  gentle- 
man is  correct. 

Mr.  EVANS  of  Illinois.  I  thank  the 
Chair. 

Mr.  VOLKMER.  Mr.  Chairman,  and 
Members  of  the  Committee,  we  are 
now  on  the  mandatory  program 
amendment.  I  would  like  to  first  re- 
flect a  little  bit,  as  has  been  discussed 
earlier  during  the  debate  on  the 
Stangeland-Roberts-Glickman,  et 

cetera,  amendment,  the  condition  of 
agriculture  throughout  the  Midwest 
especially,  and  especially  in  northern 
Missouri.  If  you  go  from  the  northern 
Missouri  River,  from  St.  Joseph  to 
Hannibal,  my  home  town,  you  will  find 
many  farmers  out  there  who  are  in 
very  serious  difficulty.  And  I  am  sure 
that  people  from  Iowa  and  Illinois  and 
Nebraska  and  other  parts  of  this  coun- 
try can  say  the  same  thing. 

Three  out  of  the  last  5  years, 
though,  in  our  area  have  been  disas- 
ters. 1981  was  a  wet  year,  1983  and 
1984  were  drought  years.  We  had  such 
things  as  12-bushel-an-acre  soybeans 
and  10-bushel-an-acre  com.  Some 
fields  were  without  any  ears  at  all  on 
their  com.  As  a  result  of  that,  many 
farmers  who  had  borrowed  in  order  to 
put  their  crops  in  did  not  have  any 
money  to  pay  it  back,  and  they  had  to 
go  back  and  borrow  again  for  another 
year.  So  as  a  result  of  all  of  these  cir- 
cumstances, plus  buying  the  machin- 
ery in  the  late  1970's,  they  find  them- 
selves with  a  debt-asset  ratio  of  any- 
where from  50  percent  to  75  percent, 
many  of  them.  They  are  not  able  at 
today's  prices  to  be  able  to  pay  those 
debts,  principal,  and  also  have  a  living 
off  of  that  farm.  So  it  has  been  a  dev- 
astation. In  fact,  the  University  of 
Missouri,  the  Agriculture  School  and 
Economics  Department,  in  a  meeting 
that  I  had  with  them  a  couple  weeks 
ago.  estimated  that  if  we  continue  on 
down  the  line  with  the  programs  that 
we  presently  have— and  that  is  basical- 
ly what  is  in  the  permanent  provisions 
in  this  bill— that  one-third  to  one-half 
of  the  farmers  of  northern  Missouri 
are  gone  at  the  end  of  4  years. 

It  has  been  alluded  to  earlier  that 
that  is  not  just  farmers  who  are  going 
to  be  gone.  That  is  also  small  business- 
es, implement  dealers.  And  I  know 
many  of  you  could  tell  the  same  story. 
that   4   years   ago   there   were   small 


towns  that  had  three  or  four  imple- 
ment dealers  and  today  they  have  one. 
where  before  they  maybe  had  two 
hardware  stores,  they  have  got  one. 
Many  of  my  small  towns  have  windows 
in  stores  that  are  boarded  up.  Nobody 
is  willing  to  go  back  in  them.  Agricul- 
ture has  been  the  main  economy  for 
that  area,  and  agriculture  is  the  No.  1 
industry  for  the  State  of  Missouri.  Ag- 
riculture is  sick  and  hurting. 

Now,  there  are  only  two  alternatives 
for  my  farmers,  as  far  as  getting  out  of 
this.  One  is  if  interest  rates  would  go 
down  about  3  or  4  percent,  they  could 
finance  their  indebtedness  on  that 
basis;  but  that  is  not  going  to  happen, 
and  we  all  know  that  is  not  going  to 
happen.  And  the  other  alternative  is 
for  their  income  to  go  up. 

Well,  under  the  provisions  that  are 
in  the  bill  presently,  outside  of  the 
Bedell  amendment,  but  the  permanent 
provisions,  their  income  is  not  going  to 
go  up.  In  fact,  their  net  Income  will  de- 
cline each  year  for  the  next  4  years  be- 
cause the  cost  of  production  will  go  up 
while  the  income  maintenance  stays 
the  same. 

So  they  are  looking  for  a  devasta- 
tion. We  are  looking  for  a  loss  of 
schools.  The  land  values  will  continue 
to  deteriorate.  We  have  had  a  deterio- 
ration of  anywhere  from  30  to  40  per- 
cent already  of  land  values  in  the  last 
3V4  years.  That  will  continue.  That 
erodes  the  base  of  my  counties,  of  my 
schools,  my  cities,  to  where  they  do 
not  have  any  base  any  longer,  and  it 
has  a  detrimental  effect  on  the  total 
social  and  economic  structure  of  rural 
Missouri,  and  I  say  rural  United  States 
also. 

Now.  projections  are  if  we  go  along 
with  the  permanent  parts  of  this  bill 
we  are  going  to  continue  to  have  large 
carryover  stocks.  Let  us  just  take  this 
year.  Wheat.  1.6  billion  bushel  carry- 
over. That  is  not  going  to  help  prices 
get  up.  Com  nearly  3  billion,  almost 
where  we  were  in  1982.  With  soybeans, 
we  are  going  to  have  a  record  carry- 
over, more  than  we  have  ever  had. 

You  can  look  at  the  prices.  In  1983 
in  my  area  our  local  price  for  com  was 
$3.45. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  [Mr.  Volk- 
mer] has  expired. 

(By  unanimous  consent,  Mr.  Volk- 
mer was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  VOLKMER.  In  1983,  the  corn 
price  was  $3.45;  in  1984.  $2.89;  and 
today  they  run,  depending  on  whether 
you  are  on  the  Mississippi  barge  or 
whether  you  are  inland,  $2.00  to  $2.20 
a  bushel. 

Wheat  in  1983  was  $3.41  on  the  aver- 
age; in  1984  it  was  $3.36.  We  are  now 
down  to  $2.40  to  $2.71. 

Soybeans  in  1983  was  $8.56.  In  1984 
it  dropped  down  to  $5.94.  And  now  it  is 
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down  to  less  than  $5,  around  $4.92  to 
$5,  depending,  again,  on  the  market. 

These  are  declining  prices,  and  we 
are  going  to  continue  to  see  declining 
prices  unless  we  do  something  about 
the  type  of  legislation  that  we  offer  to 
the  farmers. 

We  are  going  to  continue  to  have 
what  we  have  had  this  year  over  last 
year,  declining  exports. 

Now,  the  administration  has  taken  a 
position  that  we  need  to  get  down  to 
market  clearing  prices.  Well,  you  are 
not  going  to  clear  the  markets,  you  are 
going  to  clear  out  the  farmers  if  you 
go  to  that. 

They  say  we  have  to  get  to  market 
clearing  prices  in  order  to  continue  to 
increase  our  exports.  Yet  I  would  like 
to  point  out  to  you  that  this  year  over 
last  year  we  have  lower  farm  prices, 
yet  our  exports  are  not  increasing,  our 
exports  are  actually  still  declining. 

So  the  administration's  answer  to 
the  solution  as  we  have  seen  from  the 
last  record  vote  on  the  Prank  amend- 
ment has  been  rejected  by  the  House 
and  the  Senate  and  about  everybody. 
We  cannot  have  lower  cash  prices 
without  some  kind  of  government  sup- 
port. 

The  budget  does  not  permit  us,  how- 
ever, to  support  the  farmers  to  the 
extent  that  they  should  be  supported. 
So  there  is  only  one  other  way.  and 
that  is  to  reduce  production  through 
what  I  call  a  mandatory  program. 
Under  the  provision  that  I  am  offering 
to  the  House  as  we  have  it  today,  it 
goes  to  the  vote  of  the  farmers.  Given 
the  farmers  a  choice,  whether  they 
wish  to  reduce  production,  increase 
their  income,  or  they  wish  to  continue, 
basically,  all-out  production  and  have 
lower  prices  for  their  commodities.  In 
other  words,  I  say  that  the  farmer 
should  be  entitled  to  make  that 
choice.  Let  the  farmer  decide  whether 
or  not  he  wishes  to  have  such  a  pro- 
gram. 

We  already  have  a  provision  in  the 
bill  that,  basically,  provides  for  a  ref- 
erendum, known  as  the  Bedell  amend- 
ment, which  I  support.  However,  I  just 
feel  it  does  not  go  far  enough.  Under 
the  Bedell  amendment,  wheat  price 
would  be  at  $4.50.  Under  the  mandato- 
ry program,  with  marketing  certifi- 
cates on  a  bushel  basis,  we  can  have 
the  wheat  next  year  at  $5.03. 

In  the  Bedell  amendment,  com  is  at 
$3.25.  Under  a  mandatory  price  pro- 
gram, we  could  have  com  at  $3.49. 

By  using  a  marketing  certificate  and 
without  farmers  being  able  to  move 
their  bases  and  basing  the  marketing 
certificate  on  bushels,  we  can  hold  our 
production  in  line  and,  as  a  result,  we 
can  have  a  program  whereby  our 
farmers  can  make  it  through  at  least  a 
couple  of  years,  we  can  stabilize  land 
values,  we  can  help  our  small  business 
people  in  our  local  towns,  we  can  in- 
crease or  at  least  stabilize  the  tax  base 
for  these  communities,  and  at  less  cost 


to  the  taxpayers  than  any  other  pro- 
gram that  we  have,  at  less  cost  than 
what  is  in  the  bill. 

Now,  I  will  admit  that  with  the  in- 
creased prices  to  the  farmers,  the  price 
of  a  loaf  of  bread  in  the  grocery  store, 
a  pound  loaf  of  bread,  will  probably 
have  to  go  up  three-fourths  of  a  cent 
or  one  cent  to  take  care  of  that  in- 
creased price  to  the  farmer.  A  box  of 
cereal  will  probably  have  to  go  up  2  or 
3  cents  to  provide  for  income  for  the 
farmer.  A  pound  of  hamburger  may 
have  to  go  up  2  or  3  cents. 

But,  Mr.  Chairman,  I  think  we  need 
to  realize  that  the  people  in  this  coun- 
try today  live  better  for  less  than  any- 
place else  in  the  world.  We  eat  better 
for  less  than  any  place  else  in  the 
world.  Right  now  the  amount  that  the 
American  family  spends  of  disposable 
income  on  food  ranks  about  13  percent 
of  their  disposable  income. 

D  1635 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  [Mr.  Volk- 
mer]  has  expired. 

(By  unanimous  consent,  Mr.  Volk- 
MER  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  VOLKMER.  Basically,  that  is 
less  than  any  other  industrialized 
country  or  any  other  country  in  this 
world  in  which  statistics  are  kept.  In 
no  other  place  can  you  eat  so  well  for 
so  little.  It  has  been  the  American 
farmer  that  has  been  basically  subsi- 
dizing the  consumer  because  he  has 
been  getting  lower  prices.  The  con- 
sumer has  not  necessarily  been  bene- 
fiting from  those  lower  prices  that  the 
farmers  got. 

All  we  are  asking  is  that  the  farmer 
be  able  to  get  a  little  bit  more  for  the 
productivity  that  he  has  given  to  the 
American  consumer  throughout  these 
years.  Under  this  program,  which  I 
want  to  reiterate,  it  would  only  be  en- 
acted if  voted  upon  favorably  by  60 
percent  of  the  farmers.  I  feel  that  we 
can  get  the  American  farmer  back  on 
his  feet  again,  and  that  we  can  stabi- 
lize farm  income  uid  our  farmland 
values  to  where  we  can  be  proud  to  say 
that  we  finally  have  done  something 
in  this  Congress  for  the  American 
farmer  rather  than  doing  something 
to  him. 

PARLIAMENTARY  INQUIRY 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  ALEXANDER.  Mr.  Chairman, 
will  the  Chair  please  state  to  the  Com- 
mittee the  prevailing  amendment  to- 
gether with  the  parliamentary  situa- 
tion. I  was  not  able  to  hear. 

The  CHAIRMAN.  The  Chair  will 
state  that  the  gentleman  from  Missou- 
ri [Mr.  Vouucer]  has  an  amendment 
pending  to  his  own  amendment.  Once 
we  dispose  of  that,  then  the  gentle- 
man   from    Oregon    [Mr.    Robert    F. 


Smith]  will  be  recognized  to  further 
amend  the  Volkmer  amendment. 

Mr.  ALEXANDER.  I  thank  the 
Chair. 

The  CHAIRMAN.  The  question  is  on 
the  perfecting  amendment  offered  by 
the  gentleman  from  Missouri  [Mr. 
Volkmer]  to  the  amendment  offered 
by  the  gentleman  from  Missouri  [Mr. 
Volkmer]. 

The  perfecting  amendment  to  the 
amendment  was  agreed  to. 

AMENDMENT  OrFERED  BY  MR.  ROBERT  T.  SMITH 
TO  THE  AMENDMENT  OFFERED  BY  MR.  VOLK- 
MER. AS  AMENDED 

Mr.  ROBERT  P.  SMITH.  Mr.  Chair- 
man, I  offer  an  amendment  to  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Robert  P. 
Smith  to  the  amendment  offered  by  Mr. 
Volkmer.  as  amended:  the  Volkmer  amend- 
ment Is  amended  by  striking  all  after  title 
VA  and  inserting  in  lieu  thereof  the  follow- 
ing: 

PRODUCER-APPROVED  WHEAT.  FEED 
GRAIN.  COTTON.  RICE.  AND  SOY- 
BEAN PROGRAMS 

REFERENDA  FOR  THE  19S7  THROUGH  1990  CROPS 
OF  WHEAT.  FEED  GRAINS.  COTTON,  RICE.  AND 
SOYBEANS 

Sec.  551.  Effective  only  for  the  1986 
through  1990  crops,  the  Agricultural  Act  of 
1949  (7  U.S.C.  1461  et  seq.)  Is  amended  by 
adding  at  the  end  thereof  a  new  title  V  as 
follows: 

■TITLE  V-REFERENDA  FOR  THE  1987 
THROUGH  1990  CROPS  OF  WHEAT. 
FEED  GRAINS,  COTTON.  RICE.  AND 
SOYBEANS 

"wheat,  feed  grain.  COTTON.  RICE.  AND 
SOYBEAN  REFERENDA 

"Sec.  501.  (a)  The  Secretary  shall  conduct 
a  referendum  by  secret  ballot  of  wheat,  feed 
grain,  cotton,  rice,  and  soybean  producers 
February  1,  1986  to  determine  whether  they 
favor  or  oppose  the  agricultural  programs 
set  forth  in  sections  107D,  105C,  103(i), 
lOKJ).  and  201(g)  of  this  Act.  This  vote  shall 
be  applicable  to  the  1987.  1988.  1989,  and 
1990  crops  of  wheat,  feed  grains,  upland 
cotton,  rice,  and  soybeans. 

"(b)  Any  producer  on  a  farm  with  a  wheat, 
feed  grain,  cotton,  rice,  or  soybeans  crop 
acreage  base  of  fifteen  or  more  acres  for  the 
then  current  crop,  as  determined  under  title 
VI,  shall  be  eligible  to  vote  in  a  referendum. 
For  the  purposes  of  this  section,  the  term 
"producers"  shall  include  any  person  who  is 
entitled  to  share  in  a  crop  of  the  commodi- 
ty, or  the  proceeds  thereof,  because  the 
person  shares  in  the  risks  of  production  of 
the  crop  as  an  owner,  landlord,  tenant,  or 
sharecropper.  A  landlord  whose  return  from 
the  crop  is  fixed  regardless  of  the  amount  of 
the  crop  produced  shall  not  be  considered  a 
producer. 

"(c)  The  Secretary  shall  proclaim  the  re- 
sults of  the  referendum  held  hereunder 
within  fifteen  days  after  the  date  of  such 
referendum.  If  the  Secretary  determines 
that  60  per  centum  or  more  of  the  produc- 
ers of  wheat,  feed  grain,  cotton,  rice,  and 
soybeans  (including  50  per  centum  or  more 
of  the  producers  of  each  of  the  following 
crops:  wheat,  feed  grain,  cotton,  rice,  and 
soybeans)  vote  against  continuing  the  agri- 
cultural programs  set  forth  in  sections 
107D.  105C,  103(i),  lOKJ)  and  201(g)  of  this 
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Act.  then  such  sections  shall  have  no  effect 
for  the  1987  through  1990  crops  of  such 
commodities. 

"<cl)  If  voters  in  the  referendum  vote 
against  continuing  the  agricultural  pro- 
grams set  forth  in  section  2  107D,  105C, 
103(i),  lOKj)  and  201(g)  of  this  Act  as  set 
forth  in  subsection  <c).  the  Secretary  shall 
provide  such  loans,  purchases,  payments, 
and  other  assistance  to  producers  of  wheat, 
feed  grain,  cotton,  rice,  and  soybeans  as  pro- 
vided for  elsewhere  in  this  Act. 

■■regulations 

■Sec.  502.  The  Secretary  may  issue  such 
regulations  as  the  Secretary  determines  nec- 
essary to  carry  out  this  title.". 

Mr.  ROBERT  F.  SMITH  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

POINT  OF  ORDER 

Mr.  VOLKMER.  Mr.  Chairman,  I 
have  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  VOLKMER.  Mr.  Chairman,  my 
point  of  order  is  that  the  amendment 
goes  to  other  titles  including  the  refer- 
endum pertaining  to  not  only  wheat 
and  feed  grains  but  also  cotton,  rice, 
and  soybean  programs  where  the  title 
VA  does  not  pertain  to  those  programs 
or  referendum  on  those  programs. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Oregon  [Mr. 
Robert  F.  Smith]  for  his  response  to 
the  point  of  order. 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, my  amendment  is  considered  in 
the  referenda  portion  of  the  bill.  The 
referenda  portion  refers  several  titles 
to  the  people  of  this  country,  and  my 
referendum  does  follow  the  rest  of  the 
referenda. 

If  this  one  is  to  be  out  of  order.  I 
assume  we  cannot  discuss  any  refer- 
enda under  this  title  VA. 

Mr.  VOLKMER.  Mr.  Chairman,  con- 
tinuing under  my  point  of  order,  in 
perhaps  assistance  to  the  gentleman 
from  Oregon,  it  would  appear  to  me 
that  such  an  amendment  would  be  in 
order  at  the  end  of  the  bill  or  at  the 
end  of  all  titles,  pertaining  to  all  the 
titles.  But  this  title  VA,  basically  only 
pertains  to  wheat  and  feed  grains. 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, I  ask  unanimous  consent  to 
strike  everything  in  my  amendment 
except  wheat  and  feed  grains. 

The  CHAIRMAN.  The  Chair  will 
first  dispose  of  the  point  of  order, 
unless  the  point  of  order  is  withdrawn. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
withdraw  my  point  of  order. 

The  CHAIRMAN.  Will  the  gentle- 
man from  Oregon  [Mr.  Robert  F. 
Smith]  please  restate  his  unanimous- 
consent  request? 


Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, I  withdraw  my  unanimous-con- 
sent request. 

PARLIAMENTARY  INQUIRY 

Mr.  BEDELL.  Mr.  Chairman.  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  BEDELL.  Mr.  Chairman,  do  I 
understand  that  the  gentleman  is 
going  to  change  his  amendment  so  it 
only  applies  to  wheat? 

The  CHAIRMAN.  The  gentleman 
from  Oregon  [Mr.  Robert  F.  Smith] 
has  withdrawn  his  request. 
Mr.  BEDELL.  I  thank  the  Chair. 
Mr.  ROBERT  F.  SMITH.  I  thank 
the  Chair,  and  I  thank  my  colleagues 
for  their  concern  about  this  issue. 

Mr.  Chairman,  there  will  be  placed 
before  us  today  several  methods  of  al- 
lowing farmers  in  America  to  vote  on 
various  kinds  of  programs,  and  it 
seemed  to  me  that  at  least  one  alter- 
native should  be  the  best  interests  of 
the  Committee  on  Agriculture,  recog- 
nizing that  for  the  past  9  months  and 
certainly  for  the  past  4  months,  the 
Conunlttee  on  Agriculture  has  been 
working,  in  most  cases,  without  dissen- 
sion trying  to  find  the  best  avenue  to 
draft  a  farm  bill  under  very  difficult 
circumstances  in  this  country.  Certain- 
ly with  limited,  which  the  Members 
have  heard,  and  with  tragic  circum- 
stances in  America  regarding  agricul- 
ture. The  best  efforts  of  the  best 
minds  of  Democrats  and  Republicans, 
seriously  and  sincerely. 

In  practically  every  case,  without 
partisanship,  they  have  drafted  a  bill 
and  are  bringing  it  before  you  today. 
You  have  seen  some  efforts  to  amend 
it,  and  you  will  see  some  efforts  to 
refer  questions  about  agriculture 
which,  by  the  way.  I  must  say  have 
been  untested.  The  committee  has  not 
heard  the  impact  or  the  implications 
of  them,  but  yet.  we  do  have  a  bill 
which  Is  before  us.  which  is  still  open 
to  amendment,  but  in  most  cases  al- 
ready this  Congress  has  followed  the 
lead  of  the  very  able  chairman  and  the 
ranking  member  and  those  people  who 
have  been  working  on  this  bill  dili- 
gently. 

As  regard  for  that,  it  seemed  to  me 
that  if  we  are  going  to  really  be  in 
favor  of  allowing  the  farmer  to  make  a 
choice  in  whether  or  not  a  farm  bill 
ought  to  be  defeated  or  not  in  the 
country,  we  ought  to  give  the  farmer 
the  best  efforts  of  our  achievement. 
There  is  no  question  that  the  best  ef- 
forts, the  time-tested  efforts,  come 
from  the  committee.  They  come  from 
a  majority  of  the  committee,  and  as  I 
say,  come  without  prejudice. 

So.  if  indeed  it  is  true  that  we  ought 
to  let  the  farmer  make  a  decision,  let 
us  give  him  the  best  we  have,  or  her. 
Let  us  give  him  the  result  of  the  hear- 
ings tested  farm  program,  of  the  input 
from  people  all  over  this  Nation, 
North.  East.  South,  and  West,  that  we 


have  in  the  basic  bill  before  us.  Let  us 
not  mislead  the  farmer  with  an  untest- 
ed program  in  one  direction  or  an- 
other. 

So  my  amendment,  very  basically,  is 
simply  an  effort  to  bring  the  best  ef- 
forts of  the  Agriculture  Committee  to 
the  people  in  this  country.  I  ask  you  to 
support  it  if  you  believe  in  a  referen- 
dum, and  I  do.  If  you  believe  that 
farmers  ought  to  determine  what 
should  happen,  and  I  do.  My  dates 
follow  exactly  the  Bedell  amendment 
dates;  they  follow  exactly  those  people 
who  are  qualified  to  vote  under  Bedell, 
they  are  qualified  to  vote  here  in  my 
amendment.  I  have  carefully  followed 
that  simply  because  those  folks  have 
done  a  great  deal  of  work  in  trying  to 
find  the  best  referendum  that  they 
could  manufacture.  I  think  they  have. 

Basically,  my  amendment  follows 
the  Bedell  referendum;  those  qualified 
to  vote.  It  provides,  however,  differ- 
ently that  we  give  the  best  efforts  of 
the  bill  that  passes  the  House  of  Rep- 
resentatives to  the  farmers  and  allows 
them  to  make  a  decision  about  their 
future. 

D  1645 

It  seems  to  me  that  this  is  the  best 
reasonable  approach  for  those  who 
want  a  referendum  and  for  those  who 
feel  that  maybe  we  are  not  doing  the 
right  thing.  We  can  come  back  and 
write  a  new  bill,  but  let  us  find  out 
how  the  farmers  feel  about  the  best 
effort  of  the  Agriculture  Committee. 
Democrats  and  RepublicaJis  represent- 
ing North.  West,  East,  and  South. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROBERT  P.  SMITH.  I  yield  to 
my  friend,  the  gentleman  from  Mis- 
souri. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
would  like  to  go  through  some  specif- 
ics of  the  gentleman's  amendment  to 
see  if  I  fully  understand  his  amend- 
ment. 

In  the  first  place,  it  applies,  as  he 
has  stated,  to  wheat,  feed  grains, 
cotton,  rice,  and  soybeans,  all  those 
commodities,  to  begin  with.  Second,  it 
pertains  to  a  referendum  on  the  pro- 
grams that  are  existing  in  the  present 
bill;  is  that  correct?  In  other  words, 
you  would  be  asking  the  farmers  to 
vote  on  the  wheat  program  as  we  have 
it  in  the  bill,  or  on  the  com  or  feed 
grain  program  and  the  cotton,  soy- 
bean, and  rice  programs,  as  to  whether 
or  not  they  favor  it? 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, if  I  may  answer  the  gentleman.  I 
am  asking  those  people  to  vote  on 
what  may  result  in  being  the  final 
farm  bill  as  it  is  produced  by  this 
House  of  Representatives. 

Mr.  VOLKMER.  That  is  correct. 
You  are  going  to  ask  them  to  vote  on 
all  these  things,  and  then  the  alterna- 
tive, in  the  event  the  farmers  would 
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vote  against  it,  would  be  to  go  back  to 
the  1949  act  and  let  the  Secretary  im- 
plement the  provisions  of  the  1949  act 
or  the  1949  law? 

Mr.  ROBERT  F.  SMITH.  That  is 
not  correct. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  [Mr.  Robert 
F.  Smith]  has  expired. 

(On  request  of  Mr.  Volkmer,  and  by 
unanimous  consent.  Mr.  Robert  F. 
Smith  was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  ROBERT  P.  SMITH.  Mr.  Chair- 
man. I  thank  the  gentleman  for  ob- 
taining extra  time  for  me. 

That  is  not  correct. 

Mr.  VOLKMER.  Then  what  would 
we  have. 

Mr.  ROBERT  F.  SMITH.  Let  me 
answer  the  gentleman,  please. 

Mr.  VOLKMER.  All  right. 

Mr.  ROBERT  F.  SMITH.  The  bill 
that  passes  the  House  of  Representa- 
tives becomes  the  law.  The  question 
will  be  referred,  as  with  the  Bedell 
issue,  in  February  of  1986,  and  it  will 
be  the  law  for  1986.  If  at  that  point  it 
is  voted  down,  then  the  Congress  has 
1986  until  the  next  crop  year  to 
produce  another  farm  bill.  That  is  my 
amendment. 

Mr.  VOLKMER.  I  do  not  find  that. 
It  says  in  here:  "If  voters  in  the  refer- 
endum vote  against  continuing  the  ag- 


MESSAGE  FROM  THE 
PRESIDENT 

The  SPEAKER  pro  tempore.  (Mr. 
SHARP)  assumed  the  chair. 

The  SPEAKER  pro  tempore.  The 
Chair  will  receive  a  message. 


ricultural        programs  * 


as 


set 


forth  •  •  •  the  Secretary  shall  provide 
such  loans,  purchases,  payments,  and 
other  assistance  to  producers  of 
wheat,  feed  grain,  cotton,  rice,  and 
soybeans  as  provided  for  elsewhere  in 
this  act." 

Now.  as  to  the  referendum,  then,  are 
you  saying  it  is  only  for  that  year?  I 
see  it  is  1987.  only  1987.  So  the  present 
law  would  apply  to  1986  only? 

Mr.  ROBERT  F.  SMITH.  That  is 
correct,  unless  it  were  passed,  as  does 
the  Bedell  amendment,  as  the  gentle- 
man well  knows.  If  it  were  approved 
by  the  farmers,  then  it  would  become 
the  law,  just  as  the  Bedell  amendment 
does.  I  followed  the  Bedell  language 
very  carefully.  I  merely  referred  to  the 
question  of  the  farm  bill  that  passes 
the  House,  which  is  the  best  efforts  of 
the  House  of  Representatives. 

It  is  not  a  new  idea,  not  something 
that  has  come  off  the  shelf  without 
hearings.  It  is  a  bill  that  we  have 
worked  over,  that  we  have  had  hear- 
ings on  and  have  had  the  best  input 
from  the  Members  of  the  House  of 
Representatives,  as  well  as  all  com- 
modity groups  across  the  Nation.  That 
is  what  we  are  referring  to,  the  best 
effort  of  the  House  of  Representa- 
tives. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  Committee 
will  rise  informally  in  order  that  the 
House  may  receive  a  message  from  the 
President. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Saunders,  one  of  his  secretaries. 

The  SPEAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 


FOOD  SECURITY  ACT  OF  1985 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  [Mr. 
Maoigan]. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  we  have  heard  a 
great  deal  of  discussion  about  the  de- 
sirability of  giving  the  agriculture  pro- 
ducers in  the  country  the  opportunity 
at  referendum  next  year,  the  opportu- 
nity to  vote  on  some  sort  of  agricul- 
ture or  farm  bill  proposal.  We  presume 
that  the  two  Houses  of  this  Congress 
and  the  President  will  be  able  at  some 
point  during  the  balance  of  this  year 
to  agree  on  some  type  of  farm  bill  for 
the  next  4  years. 

If  it  is  so  desirable  to  allow  farmers 
to  vote  on  something  at  referendum, 
what  is  wrong  with  letting  the  farmers 
vote  on  the  farm  bill  approved  by  this 
Congress  and  the  President  this  year? 
If  the  object  is  just  to  have  a  referen- 
dum, since  everyone  is  running  around 
here  saying.  "Oh.  let's  let  the  farmers 
have  a  referendum."  if  that  is  the 
object,  then  why  not  have  a  referen- 
dum on  the  farm  bill?  And  if  a  majori- 
ty of  the  farmers  agree  with  what  the 
Congress  and  the  President  has  done, 
then  that  is  the  farm  bill  for  the  next 
4  years. 

But  if  they  disagree,  then  it  would 
be  the  farm  bill  for  only  1  year,  and  in 
1987  the  Congress  and  the  President 
would  have  to  take  up  the  task  of  writ- 
ing a  new  farm  bill. 

Mr.  ALEXANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MADIGAN.  Yes;  I  am  happy  to 
yield  to  the  gentleman  from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Chairman, 
the  gentleman  asks,  why  should  we 
not  vote  on  the  actions  of  the  commit- 
tee, on  the  work  product  of  the  com- 
mittee, to  determine  the  attitudes  of 
the  farmers,  and  if  the  farmers  do  not 
like  the  bill,  then  we  will  write  an- 
other bill? 

Well,  the  answer  to  why  we  cannot 
delay  was  dramatically  demonstrated 
by  the  Governor  of  Iowa,  Governor 
Branstad.  today.  This  is  a  Republican 
Governor  who  declared  a  state  of  eco- 
nomic  emergency    in    Iowa,    and    his 


action  was  based  upon  an  emergency 
which  he  declared  due  to  the  economic 
depression  in  the  farm  community, 
the  lack  of  progress  toward  congres- 
sional passage  of  a  farm  bill,  and  the 
insolvency  of  the  farm  credit  system 
and  the  adverse  actions  against  its  bor- 
rowers for  failure  of  Congress  to  act 
on  the  farm  bill. 

That  is  the  answer  to  the  gentle- 
man's question. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
thank  my  good  friend,  the  gentleman 
from  Arkansas. 

Mr.  ALEXANDER.  And  I  thank  the 
gentleman  for  yielding. 

Mr.  MADIGAN.  But  I  am  not  sug- 
gesting that  we  delay.  I  am  suggesting 
that  we  move  ahead,  that  we  pass  the 
farm  bill,  and  that  somehow  we  im- 
plore the  President  to  sign  that  farm 
bill  and  then  we  let  the  farmers  next 
February  vote  at  referendum  as  to 
whether  or  not  they  like  it.  And  if 
they  like  it,  it  is  the  law  for  4  years.  If 
they  do  not  like  it,  it  is  the  law  only 
for  1986,  and  for  1987  we  would  do  it 
over. 

I  am  not  suggesting  any  kind  of 
delay,  whatsoever.  I  am  familiar  with 
the  circumstances  that  occurred  in 
Iowa  today  to  which  the  gentleman 
refers,  and  in  response  to  the  gentle- 
man I  could  make  the  point  that  the 
proposal  offered  by  our  distinguished 
colleague,  the  gentleman  from  Missou- 
ri, will  have,  if  it  were  to  be  approved 
at  referendum  by  the  farmers,  the 
very  potential  to  exacerbate  that  prob- 
lem in  Iowa  because  what  that  refer- 
endum would  say  is  that  so  much  of 
everybody's  land  is  going  to  be  retired. 
That  is  what  it  would  say. 

So  some  of  the  best  farmland  in 
America  located  in  Iowa  would  manda- 
torily be  required  to  be  retired,  and 
land  that  was  put  in  production  in  the 
1970's.  pastureland  that  should  never 
be  in  production,  land  that  we  would 
like  to  get  out  of  production  because  it 
is  very  fragile  and  very  erodible  land. 
70  to  80  percent  of  that  land,  whatever 
the  percentage  is,  would  be  in  produc- 
tion as  a  result  of  this  referendum.  So 
what  you  are  doing  is  artificially  de- 
flating the  value  of  that  good  farm- 
land in  Iowa,  exacerbating  the  prob- 
lem that  the  Governor  confronts 
today,  and  artificially  inflating  land  in 
other  parts  of  the  country  that  should 
never  have  been  put  into  production 
to  begin  with.  You  are  artificially 
transferring  land  values  from  one 
place  to  another  by  imposing  upon  the 
relationship  between  agriculture  and 
the  Government  of  the  United  States 
this  mandatory  condition  that  so 
much  of  everybody's  land  must  be  re- 
tired. 

That  simply  has  not  been  thought 
out  by  our  good  friend,  the  gentleman 
from  Missouri.  It  has  not  been 
thought  out  by  our  very  good  friend, 
the  gentleman  from  Iowa,  who  spon- 
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sored  a  somewhat  similar  proposal. 
Those  things  need  to  be  considered, 
and  if  you  consider  the  whole  of  those 
things,  as  I  am  sure  the  farmers  surely 
will,  the  next  year  they  are  not  going 
to  vote  for  those  things. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Madigak] 
has  expired. 

(By  unanimous  consent,  Mr.  Mad- 
IGAN  was  allowed  to  proceed  for  30  ad- 
ditional seconds.) 

Mr.  MADIGAN.  So.  Mr.  Chairman, 
to  simplify  this  process  and  to  respond 
to  this  call  that  we  give  them  some 
referendum  to  vote  on,  let  us  allow 
them  to  vote  on  a  referendum  on  what 
we  do  here.  I  do  not  see  anything 
wrong  with  that.  I  think  it  is  not  con- 
fusing to  them  at  all.  It  is  not  time-de- 
laying or  dilatory  in  any  way.  It  is  to 
the  point,  it  gives  them  something  to 
vote  on,  and  it  gets  us  on  with  our 
business. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Smith  substi- 
tute and  in  support  of  the  Volkmer 
amendment. 

Mr.  Chairman,  I  would  first  like  to 
thank  my  friend,  the  gentleman  from 
Illinois  [Mr.  Madigan],  for  yielding  to 
me  to  respond  to  his  question  that  he 
posed  to  the  committee  a  moment  ago. 
But  I  see  it  somewhat  differently. 

I  will  admit  with  the  gentleman  that 
the  situation  can  become  confusing 
very  fast,  and  that  Members  of  Con- 
gress who  are  not  familiar  with  farm 
bills  can  be  confused  by  a  debate 
which  replaces  reason  with  rhetoric. 
And  I  do  not  mean  by  that  that  the 
gentleman  is  insincere.  I  think  that 
the  gentleman  is  sincere  in  attempting 
to  continue  the  current  policy,  and 
that  is  in  effect  what  the  gentleman's 
amendment  would  do.  He  would  con- 
tinue the  current  policy. 

The  Governor  of  Iowa  declared  a 
state  of  emergency  today  because  the 
current  farm  policy  has  placed  farm- 
ers in  a  state  of  chaos  and  a  state  of 
bankruptcy.  The  import  of  the  Gover- 
nor's declaration  of  emergency  has  the 
impact  of  allowing  fanners  who  are 
threatened  with  foreclosure  to  go  into 
the  State  courts  and  to  seek  a  morato- 
rium based  upon  Iowa  law  to  prevent 
that  foreclosure  from  taking  their 
farms  and  taking  their  homes  in  satis- 
faction of  the  delinquent  debts  which 
they  owe. 

Iowa  is  not  different  from  Arkansas 
or  the  district  that  I  represent,  nor  is 
it  different  from  any  farm  State  in  the 
Nation.  Just  today  a  group  of  Arkan- 
sas farmers  came  to  my  office,  one  of 
whom  is  a  lifelong  friend  whom  I  have 
known  for  my  entire  life.  His  father 
farmed,  he  has  farmed,  and  he  has 
children.  He  said  to  me  that  "The  cur- 
rent farm  law  has  so  darkened  the 
future  of  farming  that  I  regret  that 
my    children    cannot    carry    on    the 


family  tradition  that  was  handed 
down  to  me  by  my  father,  and  I  have 
recommended  to  them  that  they  seek 
their  futures  elsewhere." 

That  is  a  tragedy  that  is  repeated 
across  this  land  in  thousands  and 
thousands  of  cases  because  the  current 
farm  policy  is  bankrupt.  It  has  not 
worked. 

Any  why  has  it  not  worked?  It  has 
not  worked  because  the  present  farm 
policy  is  based  upon  the  presumption 
of  export.  Roughly  50  to  60  percent  of 
our  products  that  we  produce  on  the 
farm  are  intended  for  foreign  markets. 
We  hear  throughout  the  news  today 
that  we  cannot  sell  our  products  over- 
seas because  of  an  overvalued  dollar, 
which  makes  our  products  too  expen- 
sive to  foreigners.  That  is  true  of  com, 
it  is  true  of  wheat,  and  it  is  true  of 
soybeans.  It  is  true  of  Caterpillar 
building  equipment.  It  is  true  of  any- 
thing we  produce  for  export. 

As  a  result  of  this  overvalued  dollar, 
our  warehouses  are  bulging  at  the 
seams,  and  it  is  costing  the  American 
taxpayer  a  million  dollars  a  day  to 
store  those  products,  that  surplus. 

Now,  what  are  the  farmers  asking 
through  this  amendment  offered  by 
the  gentleman  from  Missouri?  They 
are  asking  to  replace  the  current  bank- 
rupt policy  with  a  rule  of  reason.  They 
know  that  they  caiuiot  sell  their  prod- 
ucts because  of  current  economic  con- 
ditions and  current  economic  policy,  so 
they  want  the  right  to  vote  to  reduce 
their  production  and,  therefore,  allow 
the  law  of  supply  and  demand  to  raise 
the  prices  when  the  current  surplus  is 
sold  and  eliminated. 
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That  is  all  the  farmers  are  asking  is 
the  right  to  reduce  their  production, 
which  reduces  the  cost  to  the  Govern- 
ment, it  reduces  the  deficit,  it  makes 
better  the  economic  conditions  in  our 
country.  It  even  has  the  potential  of 
lowering  interest  rates  because  our 
farmers  want  to  lower  the  deficit. 

The  gentleman's  amendment  would 
in  effect  continue  this  policy,  continue 
this  bankruptcy,  continue  the  tragedy 
which  I  made  reference  to  earlier  In 
calling  upon  the  story  told  to  me  by 
my  friend,  the  gentleman  from  Arkan- 
s&s 

Mr.  FRANKLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  briefly  to 
the  gentleman  from  Mississippi. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arkansas  [Mr.  Alex- 
ander] has  expired. 

(By  unanimous  consent,  Mr.  Alexan- 
der was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Mississip- 
pi. 

Mr.  FRANKLIN.  Mr.  Chairman,  I 
thank  my  friend  from  across  the  river 
for  yielding  on  this  point. 


I  would  like  to  ask  my  colleague 
from  Arkansas,  who  represents  basi- 
cally the  same  kind  of  farm  country 
that  I  do.  we  are  right  across  the  river 
and  represent  the  great  Mississippi 
Delta,  if  the  gentleman  is  aware  of  the 
testimony  that  came  before  the  Agri- 
culture Committee  concerning  the  ref- 
erendum of  the  gentleman  from  Mis- 
souri [Mr.  Volkmer],  that  if  it  were 
passed  there  would  have  to  be  manda- 
tory set-asides  of  upwards  of  SO  per- 
cent in  most  of  the  crop  commodities 
included  if  the  referendum  passes  and 
the  mandatory  type  controls  go  into 
effect. 

I  want  to  know  if  the  gentleman  is 
aware  of  that  and  if  his  Arkansas 
farmers  are  aware  of  that. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
will  reclaim  my  time.  I  am  aware  of 
the  gentleman's  source  of  information, 
the  U.S.  Department  of  Agriculture. 
That  is  in  error,  the  same  as  their  cur- 
rent policy  is  wrong. 

The  Volkmer  amendment  would 
allow  up  to  35  percent  cutback  if  the 
farmers  themselves  voted  that  amend- 
ment in  effect  and  it  would  allow  a  20- 
percent  set-aside  for  the  small  farmer 
who  earns  less  than  $200,000  annual 
gross  income. 

I  do  not  give  credibility  to  the  De- 
partment of  Agriculture's  representa- 
tions on  this  subject.  I  am  sorry.  If  the 
gentleman  would  like  to  cite  additional 
data,  I  would  be  pleased  to  recognize 
him;  but  the  Department  of  Agricul- 
ture has  no  credibility  on  this  particu- 
lar subject,  because  the  information 
that  it  has  put  out  is  just  as  wrong  as 
the  policy  that  it  is  imposing  upon  the 
American  farmer. 

The  gentleman  from  Missouri  is 
trying  to  change  that  policy  and  that 
is  why  I  support  his  amendment  and  I 
oppose  the  amendment  to  it  that  is  of- 
fered. 

I  would  say  in  addition  on  this  sub- 
ject, Mr.  Chairman,  that  to  urban 
Members  of  Congress  who  are  not  fa- 
miliar with  all  of  the  intricacies  of  a 
farm  bill,  that  the  proposal  offered  by 
the  gentleman  from  Missouri  [Mr. 
Volkmer]  would  cost  less  to  the  Amer- 
ican taxpayer.  It  would  reduce  the  def- 
icit. It  would  raise  income  to  the 
American  farmer  and  it  would  help 
every  American  citizen. 

Now,  some  people  come  back  and 
say.  "Well,  you're  going  to  raise  con- 
sumer prices." 

The  amount  of  wheat  in  a  loaf  of 
bread  is  just  a  small  percentage  of  the 
cost.  It  might  raise  the  cost  of  a  loaf  of 
bread  4  cents  or  3  cents  or  5  cents,  but 
not  very  much. 

We  are  asking  for  the  law  of  supply 
and  demand  and  the  rule  of  reason  to 
be  applied  to  the  plight  of  the  Ameri- 
can fanner.  That  is  all  we  are  asking 
in  the  amendment  offered  by  the  gen- 
tleman from  Missouri. 
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Mr.  Chairman.  I  vigorously  support 
the  gentleman's  amendment  and  I 
urge  my  colleagues,  especially  those 
from  the  urban  areas  of  this  country. 
to  give  consideration  to  this  proposal. 
The  CHAIRMAN.  The  time  of  the 
gentleman  for  Arkansas  [Mr.  Alexan- 
der] has  again  expired. 

(At  the  request  of  Mr.  Franklin, 
and  by  unanimous  consent,  Mr.  Alex- 
ander was  allowed  to  proceed  for  an 
additional  3  minutes.) 

Mr.  FRANKLIN.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  ALEXANDER.  I  yield  to  the 
gentleman  from  Mississippi. 

Mr.  FRANKLIN.  Mr.  Chairman,  as 
the  gentleman  knows,  the  referendum 
proposed  by  the  gentleman  from  Mis- 
souri that  is  before  us  now  only  covers 
wheat  and  feed  grains. 
Mr.  ALEXANDER.  That  is  correct. 
Mr.  FRANKLIN.  The  gentleman 
and  I  have  a  common  interest  in  other 
crops  and  commodities  that  are  grown 
so  abundantly  in  our  districts.  They 
are  cotton,  rice,  and  soybeans. 

Does  the  gentleman  from  Arkansas 
advocate  that  we  apply  the  same  kind 
of  a  referendum  to  those  major  crop 
commodities  that  the  gentleman  and  I 
are  so  desperately  interested  in  in  our 
part  of  the  country? 

Mr.  ALEXANDER.  Indeed,  I  do;  but 
the  subject  before  us  is  wheat  and  feed 
grains. 

Mr.  FRANKLIN.  Well,  will  the  gen- 
tleman continue  to  yield? 

Mr.  ALEXANDER.  I  yield  to  the 
gentlemsm. 

Mr.  FRANKLIN.  I  would  like  to  say 
that  the  consensus  of  the  people  I 
talked  to  who  represent  comparable 
farms  to  those  the  gentleman  repre- 
sents do  not  feel  that  they  can  possi- 
bly make  it  by  having  to  set  aside  up 
to  50  percent  of  the  acreage  that  they 
are  now  producing. 

Mr.  ALEXANDER.  The  gentleman 
continues  to  use  Department  of  Agri- 
culture data  which  I  have  refuted. 

Mr.  FRANKUN.  Well,  please,  wUl 
the  gentleman  yield  further? 

Mr.  ALEXANDER.  I  yield  to  the 
gentleman. 

Mr.  FRANKLIN.  Where  in  this 
world  should  we  go  for  competent  data 
other  than  to  the  Government  or 
agency  who  is  responsible  for  keeping 
the  statistics  and  knowing  the  things 
and  who  has  the  capability  of  coming 
and  telling  us  what  from  the  ASCS 
office  is  dependable? 

Mr.  ALEXANDER.  May  I  answer 
the  gentleman's  question? 
Mr.  FRANKLIN.  Go  right  ahead. 
Mr.  ALEXANDER.  That  is  one  of 
the  reasons  that  our  farm  situation  is 
in  such  a  dismal  mess,  because  we 
have  had  to  rely  upon  the  Department 
of  Agriculture. 

Mr.  FRANKLIN.  Well,  then,  the 
gentleman  will  not  concede  that  there 
will  have  to  be  substantial  reductions 


of  a  mandatory  nature  if  a  referendum 
of  this  nature  is  passed. 

Mr.  ALEXANDER.  I  am  sorry.  I  was 
talking  to  someone.  Would  the  gentle- 
man repeat  that? 

Mr.  FRANKLIN.  The  gentleman 
would  certainly  concede  that  if  this 
referendum  was  passed,  there  would 
have  to  be  substantial  amounts  of  re- 
ductions in  acreage  planted. 
Mr.  ALEXANDER.  That  is  the  idea. 
Mr.  FRANKLIN.  As  opposed  to  what 
currently  we  do  in  setting  aside  crops 
in  the  acreage  allotments. 

Mr.  ALEXANDER.  That  is  the  idea, 
to  reduce  production  so  that  the 
supply  will  be  lower  and  the  price  will 
rise. 

Mr.  EMEaiSGN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  EMERSON.  Mr.  Chairman,  is 
the  gentleman  saying  that  the  data 
supplied  by  the  local  ASCS  offices  is 
inaccurate? 

Mr.  ALEXANDER.  I  am  saying  that 
the  information  that  the  gentleman 
from  Mississippi  has  offered  in  argu- 
ing his  position  against  the  amend- 
ment of  the  gentleman  from  Missouri 
(Mr.  Volkmer)  is  inaccurate. 

Mr.  EMERSON.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  the 
gentleman  from  Arkansas  said  that  he 
has  refuted  the  data  of  the  Depart- 
ment of  Agriculture.  I  understood  that 
the  gentleman  disagreed  with  the  data 
of  the  Department  of  Agriculture,  but 
I  did  not  hear  the  gentleman  refute  it. 
Mr.  ALEXANDER.  Well,  I  can 
refute  it  to  give  the  gentleman's  sup- 
porting data  to  refute  it.  I  have  it  here 
from  the  various  sources,  including 
conunittees  that  we  depend  upon  like 
the  Budget  Conunittee  and  so  on.  that 
refutes  that  data;  but  there  again,  we 
are  arguing  the  amendment  of  the 
gentleman  from  Missouri,  not  the 
plight  of  the  Department  of  Agricul- 
ture. 

Mr.  WATKINS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  In  support  of 
the  Volkmer  amendment  and  against 
the  Smith  amendment. 

Mr.  Chairman,  this  is  my  first  time 
to  stand  and  speak  concerning  this  ag- 
riculture legislation;  however.  I  think 
most  of  the  Members  know  my  roots 
go  deep  in  agriculture.  Like  some  of 
you,  I  have  spent  many  years  on  a 
small  family  farm.  A  drought  caused 
us  to  lose  everything  we  had  on  that 
family  farm  and  due  to  brucellosis,  we 
lost  everything  in  our  cattle  business.  I 
loved  agriculture  and  the  soil  so  much 
that  I  went  off  and  majored  in  agricul- 
ture at  Oklahoma  State  University, 
our  land  grant  university. 

I  stand  here  today  to  plead  with  my 
colleagues  to  listen  very  closely  to 
what  is  being  offered,  because  I  truly 
believe  as  1  stand  in  this  well  today 


that  if  we  want  to  save  the  family 
farmer  in  the  United  States  of  Amer- 
ica, we  need  to  vote  for  the  Volkmer 
mandatory  set-aside  or  the  Bedell  vol- 
untary set-aside  program.  If  we  are 
going  to  improve  the  agriculture 
income  in  America,  if  we  are  going  to 
be  able  to  allow  the  family  farmer  to 
exist  and  survive,  the  farmer  must  be 
able  to  make  a  profit. 

The  policy  that  is  being  offered  on 
set  aside  is  not  new,  other  agricultural 
conunodities  have  a  quota  or  limit  on 
production. 

It  would  be  a  new  direction  for 
wheat,  com,  and  feed  grains,  but  it  is 
not  new  in  other  commodities  and  it 
has  worked  in  other  commodities. 

I  plead  with  my  colleagues  who  may 
be  wondering  what  to  do  with  this 
farm  bill,  to  listen  carefully,  because  if 
we  move  in  this  direction,  we  can  assist 
the  farmer  to  receive  a  profit  on  less 
acreage  with  the  set-aside.  The  farmer 
will  be  able  to  survive. 

Some  people  will  say.  well,  we  can 
give  them  more  loans  and  more  credit. 
The  farmer  does  not  need  more  loans 
and  more  credit.  They  have  got  to 
have  a  profit.  In  our  rural  areas  of  this 
country  today,  we  have  a  desperate 
economic  crisis  on  the  family  farm. 

The  small  rural  communities  are 
facing  a  disaster,  not  just  a  family 
farmer,  but  the  rural  communities  of 
this  country.  The  rural  businesses  are 
facing  bankruptcies,  more  bankrupt- 
cies of  farm  implement  dealerships 
than  at  any  time  since  the  Great  De- 
pression. Businesses  are  going  under. 
They  are  not  going  to  be  able  to  sur- 
vive unless  the  farmer  has  a  profit  so 
he  can  pay  his  bills. 

There  have  been  more  bank  closures 
than  at  any  other  time  since  the  Great 
Depression.  There  have  been  over  230 
banks  closed  in  the  last  4  years.  The 
American  Bankers  Association  will  tell 
you  today  that  there  are  1.138  prob- 
lem banks  in  rural  America  and 
throughout  this  country.  Most  of 
them  are  agriculture  related  banks. 
The  bank  cannot  survive  unless  the 
farmer  makes  a  profit. 

The  fsuTO  credit  system  In  this 
Nation  Is  facing  drastic  losses.  There 
are  $220  billion  out  there  in  farm 
credit  and  $75  billion  of  that  is  with 
the  farm  credit  system.  The  farm 
credit  system  will  have  to  be  bailed 
out.  Why?  Because  the  farmer  for 
many  years  has  not  had  a  profit.  They 
have  got  to  have  a  profit.  In  the  past 
they  have  been  able  to  stay  in  business 
because  the  equity  of  their  land  has 
increased  for  40  years.  But  what  has 
happened  in  the  last  4  years?  Not 
since  the  Great  Depression  have  we 
seen  land  prices  go  down  4  years  In  a 
row.  when  most  farmers  in  rural 
America  today  have  lost  50  percent  of 
their  equity. 
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They  cannot  refinance.  They  have 
got  to  have  a  profit.  They  cannot  con- 
tinue. 

I  plead  with  my  colleagues  to  realize 
that  only  the  Volkmer  amendment  or 
the  Bedell  amendment  will  allow  them 
to  move  to  a  profitable  picture.  They 
have  got  to  have  a  profit  in  rural 
America  or  you  are  tearing  the  fiber 
apart  in  America.  That  is  not  the  way 
we  want  to  go  in  this  country. 

As  I  mentioned,  4  years  of  deflation 
has  caused  the  greatest  number  of 
farm  foreclosures  ever  to  take  place 
since  the  Great  Depression.  The  only 
way  we  can  turn  it  around  is  with 
these  amendments. 

The  over-valued  dollar  has  increased 
45  percent  in  the  last  5  years  which 
has  put  a  tariff  on  any  exports  of  agri- 
cultural commodities  overseas.  The 
farmer  cannot  compete  with  the  other 
countries  under  those  conditions. 

I  ask  you  two  questions,  two  ques- 
tions to  the  people  of  America  and  to 
my  colleagues:  One,  how  long  can  a 
nuclear  submarine  stay  under  water? 
A  nuclear  submarine  can  stay  under 
water  for  eternity  as  long  as  the  crew 
has  food,  only  if  they  have  food. 

Then  I  ask  one  other  question  to  the 
people  in  this  body  and  across  Amer- 
ica. Is  a  farm  agricultural  industry  im- 
portant or  necessary  to  the  national 
security  of  our  country?  I  submit  to 
you  the  answer  is  "Yes."  If  you  agree 
then  the  only  way  we  can  have  the 
family  farmer  survive  and  the  family 
unit  to  survive  would  be  to  pass  the 
Volkmer  amendment  or  the  Bedell 
amendment. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words.  I  rise  in  support  of 
the  Smith  amendment. 

Mr.  Chairman,  I  will  be  brief.  It  does 
seem  to  me  that  the  effort  to  provide 
American  farmers  an  opportunity  to 
choose  or  vote  on  the  plan  that  affects 
their  lives  as  much  as  any  that  our 
Government  applies  to  them  is  appro- 
priate. I  think  it  is  appropriate  to  give 
them  a  voice  and  an  opportunity  to 
choose. 

I  think  the  amendment  of  the  gen- 
tleman from  Oregon  [Mr.  Robert  F. 
Smith]  does  that  and  is  well  worth 
consideration  of  this  body. 

Mr.  ROBERT  P.  SMITH.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BROWN  of  Colorado.  I  yield  to 
the  gentleman  from  Oregon. 

Mr.  ROBERT  P.  SMITH.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Col- 
orado for  yielding. 

Mr.  Chairman,  we  have  heard  two 
impassioned  pleas  for  a  new  method  of 
determining  what  should  happen  in 
agriculture  in  America.  I  suggest  that 
we  agree  with  the  results  of  all  those 
impassioned  pleas,  that  agriculture 
indeed  is  in  deep  trouble;  yet  those 
same  pleas  were  offered  to  the  mem- 
bers of  the  Agriculture  Committee.  I 
suggest  that  if  they  had  been  adopted. 


then  they  would  be  part  of  the  agricul- 
tural bill,  which  they  are  not,  and  it 
would  be  part  of  the  referendum  that 
I  am  proposing  to  make  to  the  people 
in  agriculture  and  to  the  farmers  of 
America. 

Obviously,  those  offers,  those 
amendments,  were  not  adopted  by  the 
Committee  on  Agriculture. 

While  we  are  talking  about  the  Volk- 
mer amendment,  let  me  point  out 
from  a  study  done  by  the  University  of 
Missouri  and  Iowa  State  University 
about  the  1985  farm  bill,  that  if  you 
want  to  get  to  80  percent  parity,  and 
that  is  close  to  the  Volkmer  amend- 
ment, you  must  address  your  set-aside 
to  43  percent  of  the  utilization,  which 
means,  by  the  way,  that  is  an  increase 
from  35  percent  in  the  Volkmer 
amendment  to  43  percent. 

Then  I  must  point  to  another  part  of 
the  bill  that  has  not  been  mentioned. 
That  is  simply  that  the  bill  also 
allows,  the  Volkmer  amendment  also 
allows  the  Secretary  of  Agriculture  to 
insert  quotas  in  addition  to  the  set- 
asides  if  there  are  surpluses  building. 

D  1715 

I  suggest  that  since  1981  we  have 
had  a  30  percent  set-aside  with  sur- 
pluses building  all  the  while.  The 
question  is:  At  35  percent  are  we  going 
to  have  surpluses  building?  The 
answer  is  yes. 

The  next  question:  How  far  will  the 
Secretary  go  under  your  authorization 
of  Volkmer  in  quotas?  He  will  go  as  far 
as  he  needs  to  to  stop  surpluses  from 
building.  That  means,  I  think,  that  we 
may  well  be  at  50  percent  set-aside, 
and  I  suggest  that  no  farmer  in  Amer- 
ica, if  he  cannot  live  on  his  farm  now, 
can  live  on  half  his  farm,  and  that  is 
what  we  are  doing. 

My  amendment,  I  again  reiterate, 
brings  the  best  that  we  can  find  from 
the  Committee  on  Agriculture  to  the 
people  of  America.  It  brings  the  best. 
We  have  had  these  offers  of  amend- 
ments. We  have  had  these  other 
thoughts.  They  have  not  been  adopt- 
ed. 

We  want  the  people  of  America  to 
vote  on  a  farm  bill.  We  want  it  to  be 
the  best  consensus  of  minds  we  can 
find,  and  that  is  what  I  am  proposing 
and  that  is  what  I  would  like  to  return 
to  the  people  in  America. 

Mr.  DURBIN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Missouri 
[Mr.  VoLKUZR]. 

It  was  my  honor  several  years  ago  to 
serve  on  the  House  Committee  on  Ag- 
riculture, and  with  many  of  the  gen- 
tlemen who  have  spoken  today  on  the 
problems  facing  American  agriculture. 
Representing  a  district,  as  I  do,  in  cen- 
tral and  western  Illinois  with  strong 
agricultural  resources  and  major  agri- 
cultural problems,  I  can  certainly  iden- 
tify with  this  debate.  I  see  it  every 
weekend  when  I  return  to  the  district 


and  I  have  felt  it  in  the  economy  of 
the  district  and  I  have  certainly  felt  it 
in  terms  of  the  people  who  come  to 
visit  my  office  in  despair  over  the 
present  state  of  agriculture  in  Amer- 
ica. 

It  is  with  some  reluctance  that  I  rise 
today  in  opposition  to  the  Volkmer 
amendment.  I  want  to  salute  my  col- 
league from  Missouri  across  the  river 
for  his  ingenuity  in  proposing  a  new 
idea  in  agriculture.  Although  this 
might  have  been  hinted  at  in  previous 
programs,  this  is  a  departure  from 
American  agricultural  policy.  What  he 
has  suggested  in  terms  of  a  mandatory 
referendum  strikes  us  out  on  a  new 
path,  but  I  believe  in  voting  against 
the  Valkmer  amendment  today  and  I 
hope  my  colleagues  would  agree  that 
it  is  a  path  which  we  should  not  follow 
for  the  following  reasons: 

If  we  are  going  to  undertake  a  pro- 
gram to  try  and  maintain  a  price  level 
for  American  farmers  by  restricting 
production,  we  will  have  to  accept  the 
consequences  of  that  program.  The 
consequences  will  not  be  limited  to  the 
farm  itself.  The  consequences  will  be 
felt  all  across  America,  in  rural  and 
urban  areas.  This  is  not  a  solution  for 
farmers  that  will  be  borne  solely  by 
farmers.  It  is  a  solution  that  all  Amer- 
ica will  pay  for. 

An  analysis  which  I  believe  is  one 
that  should  be  commended  to  all  the 
Members  was  done  by  the  University 
of  Missouri  and  the  University  of 
Iowa.  The  gentleman  from  Oregon 
[Mr.  Robert  P.  Smith]  referred  to  it  a 
few  minutes  ago.  It  analyzed  an  80- 
percent  parity  proposal,  which  is 
slightly  higher  than  what  the  gentle- 
man from  Missouri  is  suggesting,  but  I 
believe  that  analysis  is  topical  for  our 
discussion  today. 

If  we  pursue  a  mandatory  control 
program,  as  the  gentleman  from  Mis- 
souri suggests,  if  we  try  to  assume  that 
we  are  going  to  hit  a  level  of  parity  by 
supply  control,  here  is  what  we  accept: 
By  the  year  1990,  America's  agricul- 
tural exports  will  decline  by  one- 
third— one-third.  We  will  be  removing 
ourselves  from  the  world  market.  We 
will  become  domestic  producers  and 
domestic  consimiers. 

What  we  will  do  by  raising  the  price 
level  in  the  United  States  is  to  set  a 
higher  level  for  our  competitors  to 
reach,  and  what  will  it  mean?  It  will 
mean  that  countries  around  the  globe 
will  decide  that  perhaps  that  marginal 
acreage  can  now  be  put  in  tillable  pro- 
duction because  the  price  level  that 
the  United  States  seeks  to  set  is  one 
that  they  can  produce  at  and  turn  a 
profit  and  put  more  acreage  under 
production.  What  it  means  is  more 
competition  for  us  abroad  as  we  with- 
draw from  the  world  market. 

As  we  withdraw  acreage  from  pro- 
duction to  keep  a  high  price  level,  we 
will  also  see  unemployment  increase  in 
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the  United  States.  There  will  be  less 
production,  fewer  materials  used  by 
our  farmers,  rural  communities— and 
the  gentleman  from  Oklahoma  men- 
tioned earlier  the  impact  of  today's 
farm  economy  on  rural  communities, 
and  I  have  seen  it— but  consider  if  we 
take  45  percent  of  our  land  out  of  pro- 
duction how  much  business  they  will 
have  to  do  at  the  bank  in  the  rural 
conununity,  how  much  business  there 
will  be  at  the  seed  and  fertilizer 
dealer,  how  many  people  will  be 
making  tractors.  Even  fewer  than 
today,  I  am  afraid. 

As  we  restrict  imports,  which  is  a 
necessary  element  in  this  program,  we 
will  see  the  emergence  of  another 
factor,  the  emergence  of  a  maior  Gov- 
ernment agency.  There  have  been  dis- 
paraging remarks  about  the  U.S.  De- 
partment of  Agriculture,  and  I  can 
always  draw  an  applause  in  my  district 
by  suggesting  that  as  well.  But  if  we 
pass  a  mandatory  control  program,  we 
will  be  creating  a  police  department  in 
the  U.S.  Department  of  Agriculture  to 
go  about  this  country  and  make  cer- 
tain that  every  producer  is  not  produc- 
ing beyond  his  or  her  quota. 

The  farmers  who  value  their  inde- 
pendence will  see  those  days  long 
gone.  Instead,  they  will  see  a  police 
action  to  keep  their  acreage  under 
control  far  more  than  what  they  see 
today. 

Finally,  there  is  a  suggestion  that 
consumer  prices  would  increase  20  to 
25  percent.  I  am  not  a  person  who  sug- 
gests that  the  American  consiuners  do 
not  have  the  best  deal  in  the  world. 
They  do.  We  have  a  variety  and  a 
price  which  other  countries  envy.  But 
this  kind  of  increase  over  a  short 
period  of  time  will  necessarily  bring 
about  a  backlash  from  the  rest  of 
America  outside  of  rural  America  that 
will  see  this  program  quickly  aban- 
doned. 

I  rise  in  opposition  to  the  Volkmer 
proposal.  I  believe  that  although  it  ad- 
dresses this  problem  with  a  unique 
and  innovative  approach,  it  is  not  the 
approach    which    we    should    follow 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Durbin] 
has  expired. 

(On  request  of  Mr.  Voucmer  and  by 
unanimous  consent,  Mr.  Durbin  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  in- 
quire whether  the  gentleman  realizes 
that  under  the  bill  as  it  is  drafted  and 
before  you  on  the  export  programs,  we 
have  provisions  for  export  subsioy- 
type  programs  that  will  take  care  of 
the  export  markets,  and  the  studies 


that  have  been  made  on  that  indicate 
that  the  exports  will  not  necessarily 
decline  to  the  extent  that  the  gentle- 
man proposes.  That  study  was  made 
by  the  University  of  Missouri  without 
any  export  subsidies  being  taken  into 
consideration. 

Mr.  DURBIN.  I  might  say  to  the 
gentleman  that  if  we  are  going  to 
embark  on  an  export  subsidy  program 
to  make  up  the  difference  between  the 
world  price  and  some  effort  to  reach 
parity,  we  are  also  embarking  on  a 
very  expensive  program. 

Mr.  VOLKMER.  It  is  shown  that  it 
is  cheaper,  and  the  CBO  has  done  a 
study  on  it.  than  what  we  are  doing  in 
the  bill  and  what  undoubtedly  the 
gentleman  may  support.  Budgetwise. 
it  is  easier  to  subsidize  one-third  or  30 
percent  of  com  production  than  it  is 
100  percent  of  it. 

Mr.  DURBIN.  I  might  suggest  to  the 
gentleman  that  the  impact  of  reducing 
the  acreage  under  production  45  per- 
cent of  the  com  acreage,  for  example, 
in  the  United  States  would  have  a  dev- 
astating negative  impact. 

Mr.  VOLKMER.  It  is  not  45  percent. 
It  is  20  percent  on  com. 

Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  MARLENEE.  I  thank  my  col- 
league for  yielding  to  me. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  on  his  remarks  and  in- 
sight into  the  problems  that  are  cre- 
ated with  this  kind  of  an  approach  to 
supply  management,  this  kind  of  an 
approach  to  exports,  this  kind  of  an 
approach  to  trying  to  give  the  produc- 
ers a  progrsun  that  they  can  under- 
stand auid  live  with. 

The  gentleman's  reference  to  a 
police  state  should  be  well  taken,  be- 
cause I  have  lived  through  the  manda- 
tory control  programs.  That  was  one 
of  the  reasons  that  they  were  voted 
down  a  number  of  years  ago,  because 
of  the  problems  that  occurred  there. 

I  certainly  commend  the  gentleman 
smd  wish  to  associate  myself  with  his 
remarks. 

Mr.  DASCHLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DURBIN.  I  would  be  happy  to 
yield  to  the  gentleman  from  South 
Dakota. 

Mr.  DASCHLE.  Mr.  Chairman,  I  rise 
in  support  of  the  Volkmer  amend- 
ment. I  do  so  for  a  very  simple,  albeit 
important  reason,  that  reason  is 
"price." 

The  bottom  line  on  success  or  failure 
for  us  as  we  draft  farm  policy  during 
the  next  4  years  will  be  a  simple  ques- 
tion, 'What  did  we  do  to  improve 
price?" 

Improving  price  and  thereby  income 
is  what  must  be  our  ultimate,  in  fact, 
our  only  major  priority. 

More  than  any  other  amendment, 
more  than  even  the  bill   itself,  this 


amendment  will   allow  us  to  accom- 
plish this  goal. 

Yet  it  set  prices  at  rates  below  even 
what  they  were  during  the  midseven- 
ties.  Prices.  I  would  add.  that  were  in- 
creasing at  the  very  time  our  exports 
were  increasing  and  at  the  same  time 
that  livestock  prices  were  reaching  all- 
time  highs. 

And  we  provide  the  opportunity  at 
long  last,  to  increase  income  at  dra- 
matically reduced  cost  to  the  Federal 
Government. 

This  amendment  will  not  give  farm- 
ers larger  subsidies.  It  will  not  give 
them  fancy,  complicated  and  confus- 
ing new  programs  with  which  to  con- 
trol. It  will  not  be  the  final  solution  to 
the  grave  difficulties  we  face  in  agri- 
culture. 

But  it  is  a  start.  It  is  a  major  im- 
provement to  the  bill.  I  does  do  what 
we  need  to  do  most.  It  gives  us  a  price. 
It  deserves  the  support  of  the  House. 

Mr.  WATKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  WATKINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  say  to 
the  gentleman  that  this  is  not  a  new 
policy.  We  are  using  this  policy  basi- 
cally in  several  other  commodities 
with  some  deviation. 
Mr.  DURBIN.  Peanuts,  for  example? 
Mr.  WATKINS.  Peanuts  and  tobac- 
co, and  we  have  quotas  for  milk  and 
various  things  like  that.  It  is  the  only 
way  we  can  get  production  in  line  and 
also  allow  a  profit  to  be  made  on  the 
farm. 

I  was  taught  in  4-H  and  FFA  to  grow 
two  blades  of  grass  in  place  of  one,  and 
four  in  place  of  one,  if  possible.  We  did 
just  that  when  we  had  an  acreage-type 
allotment,  but  when  we  finally  applied 
poundage  quota  or  a  bushel  quota  or  a 
tonnage  quota  on  the  programs  it 
worked.  That  is  the  only  way  basically 
we  could  get  everything  in  line. 

We  have  done  a  good  job  producing 
but  let  me  say  this  is  not  basically  a 
new  policy  but  this  is  a  policy  that  I 
think  definitely  would  move  our  farm- 
ers toward  a  profitable  picture  in  agri- 
culture and  it  is  definitely  needed,  be- 
cause the  situation  is  very  grave  today, 
in  rural  America  as  the  gentleman 
Knows. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  would  like  to  speak  very 
briefly  in  opposition  to  the  Smith 
amendment. 

To  be  very  brief,  it  appears  to  me. 
after  reviewing  the  Smith  amendment, 
that  it  really  would  do  away  complete- 
ly with  the  mandatory  program 
amendment;  that  it  is  meant  basically 
as  what  some  of  us  used  to  call  in  leg- 
islative parlance  back  in  the  State  leg- 
islature as  a  killer  amendment  because 
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all  it  really  does  is  replace  it  with  a 
referendum  on  existing  programs. 

What  the  gentleman  from  Oregon 
could  have  proposed  at  any  other 
place  in  the  bill  did  not  have  to  be 
done  in  opposition  to  the  Volkmer 
amendment. 

D  1725 

I  think  if  you  want  a  clearcut  vote 
up  or  down  on  the  Volkmer  mandato- 
ry program,  then  we  should  defeat  the 
amendment  of  the  gentleman  from 
Oregon. 

I  also  feel  very  strongly  that  since  it 
does  impact  on  cotton  and  rice,  et 
cetera,  and  many  of  the  people  from 
those  areas  do  not  wish  to  have  a  ref- 
erendum on  those  programs,  I  feel 
very  strongly  that  we  should  defeat 
the  amendment  of  the  gentleman 
from  Oregon. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Oregon  [Mr.  Robert  F. 
Smith]  to  the  amendment  offered  by 
the  gentleman  from  Missouri  [Mr. 
Volkmer],  as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, I  demand  a  recorded  vote,  and 
pending  that,  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2  of  rule 
XXIII,  the  Chair  announces  that  he 
will  reduce  to  a  minimimi  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quroum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Badham 

Barnard 

Barnes 

Bartlett 

Barton 

Bateman 

Bales 

Bedell 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

BevMl 

Biaggi 

Bilirakis 

Bliley 

Boehlert 
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Boggs 

Boland 

Boner  (TN) 

Bonlor  (MI) 

Borskl 

Bosco 

Boucher 

Boulter 

Boxer 

Breaux 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Broyhlll 

Bruce 

Bryant 

Burton  (CA) 

Burton  (IN) 

Bustamante 

Byron 

Callahan 

Campbell 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Chappie 

Cheney 


Clay 

dinger 

Coats 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Conte 

Conyers 

Cooper 

Coughlin 

Courier 

Coyne 

Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

DeLay 

Dellums 

DeWine 

Dickinson 

Dicks 

Dlngell 


DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Evans  (lA) 

Evans  (ID 

Fascell 

Pawell 

Fazio 

Feighan 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

FoglietU 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Prank 

Franklin 

Frenzel 

Puqua 

Gallo 

Garcia 

Gaydos 

Gejdenson 

(Sekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradlson 

Gray  (ID 

Gregg 

Grotberg 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hansen 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hendon 

Henry 

Hertel 

Hiler 

HlUls 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 


KanjorskI 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Llpinski 

Livingston 

Uoyd 

Loeffler 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Ma^x>ll 

McCain 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McOrath 

McHugh 

McKeman 

McKlnney 

McMUlan 

Meyers 

Mica 

Michel 

Mlkulskl 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MlneU 

Molinari 

Mollohan 

Monson 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olin 


Ortiz 

Owens 

Oxley 

Packard 

Panetta 

Parrls 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (GA) 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Sax ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Selberling 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Snyder 
Solans 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stall  ings 
Stangeland 
Stark 
Stenholm 
Stokes 
Strang 
Stratton 
Studds 
Stump 
Sundqulst 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 


Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 


Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watklns 

Weaver 

Weber 

Weiss 

Wheat 

Whitley 

Whlttaker 

Whltten 

Wilson 


Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zschau 


D  1740 

The  CHAIRMAN.  Pour  hundred  sev- 
enteen Members  have  answered  to 
their  names,  a  quorum  is  present,  and 
the  Committee  will  resume  its  busi- 
ness. 

REX^OROED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Oregon  (Mr.  Robert  P.  Smith] 
for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  107,  noes 
319,  not  voting  8,  as  follows: 

[Roll  No.  325] 


Ackerman 

Anderson 

Applegate 

Bartlett 

Bentley 

Bereuter 

Bilirakis 

Boehlert 

Boulter 

Broomfield 

Brown  (CO) 

Burton  (IN) 

Chandler 

Chappie 

Cheney 

Coble 

Combest 

Conte 

Craig 

Daub 

Davis 

DeWine 

Dreier 

£:dwards  (OK) 

Elmerson 

Fiedler 

Fish 

Franklin 

Frenzel 

Oekas 

Gibbons 

Oilman 

Gingrich 

Goodling 

Grotberg 

Gunderson 

Hammerschmidt 


Akaka 

Alexander 

Andrews 

Annunzio 

Anthony 

Archer 

Armey 

Aspin 

AUtins 

AuCotn 

Badham 

Barnard 

Barnes 

Barton 

Bateman 

Bates 

Bedell 

Beilenson 


AYES— 107 

Hansen 

Hopkins 

Hubbard 

Ireland 

Jeffords 

Kasich 

Kemp 

Kindness 

Kramer 

Lagomarsino 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lott 

LuJan 

Lundine 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

Mazzoli 

McCoUum 

McDade 

McEwen 

McKeman 

Meyers 

Michel 

Miller  (OH) 

Monson 

Montgomery 

Moorhead 

Morrison  (WA) 

Myers 

Nielson 

O'Brien 

NOES— 319 

Bennett 

Berman 

Bevlll 

Biaggi 

Bliley 

Boggs 

Bcland 

Boner  (TN) 

Bonlor  (MI) 

Borskl 

Bosco 

Boucher 

Boxer 

Breaux 

Brooks 

Brown  (CA) 

Broyhlll 

Bruce 


Packard 

Parrls 

Regula 

Roberts 

Rogers 

Roth 

Rudd 

Schaefer 

Schroeder 

Sensenbreimer 

Shaw 

Shumway 

Siljander 

Skeen 

Smith  (NE) 

Smith,  Denny 

(OR) 
Smith,  Robert 

(OR) 
Snowe 
Snyder 
Solaiz 
Solomon 
Stangeland 
Strang 
Sweeney 
Tauke 
Taylor 
Vander  Jagt 
Whltehurst 
Whlttaker 
Wolf 
Wylie 

Young  (AK) 
Young  (FL) 


Bryant 
Burton  (CA) 
Bustamante 
Byron 
Callahan 
Campbell 
Carper 
Can- 
Chapman 
Chappell 
Clay 
Clinger 
Coats 
Cobey 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
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Conyers 

Cooper 

Coughlln 

Courter 

Coyne 

Crmne 

Crockett 

Daniel 

Dannemeyer 

Dhrden 

Daschle 

de  la  Garza 

DeL^y 

Delluma 

Derrick 

Dickinson 

Dicks 

Dlncell 

DIoGuardi 

Dixon 

Donnelly 

DorvaniND) 

Doman  (CA) 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Eckert(NY) 

Edgar 

Edwards  (CA) 

Enslish 

Erdreich 

Evans (LA) 

EWans  (ID 

Pascell 

Fawell 

Pizlo 

Peighan 

Fields 

Fllppo 

Plorio 

FoglietU 

Foley 

Ford  (MI) 

Pord(TN) 

Fowler 

Frank 

Froat 

Fuqua 

Oallo 

Oareia 

Oaydos 

Oejdenson 

Gephardt 

Glickman 

Oonxalez 

Gordon 

Gradlaon 

Gray(IL) 

Gray  (PA) 

Gregg 

Guarinl 

Hall  (OH) 

Ball.  Ralph 

Hamilton 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hendon 

Henry 

Hertel 

HUer 

HllUs 

Holt 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 


Addabbo 

Bnnker 

Carney 
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Hyde 

Jacobs 

Jenkliu 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorskl 

Kaptur 

Kastenmeler 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

I^Falce 

Lantos 

Latu 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Uplnski 

Livingston 

Uoyd 

Loetner 

Long 

Lowery  (CA) 

Lowry  (WA) 

Luken 

Lungren 

Mack 

MacKay 

Man  ton 

Markey 

Martinez 

MaUui 

Mavroule* 

McCain 

McCloskey 

McCurdy 

McGrath 

McHugh 

McKlnney 

McMUlan 

Mica 

Mikulski 

MlUer  (CA) 

Miller  (WA) 

Mineta 

MitcheU 

Mollnari 

Mollohan 

Moody 

Moore 

Morrison  (CT) 

Mraxek 

Murphy 

Murtha 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Obetstar 

Obey 

Olln 

Ortiz 

Owens 

Oxley 

PanetU 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

PurseU 

QuiUen 

Rahall 

Range! 

Ray 

NOT  VOTING-8 


Reid 

Richardson 

Ridge 

Rinaldo 

RItter 

Robinson 

Rodino 

Roe 

Roemer 

Rose 

Rostenkowski 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sax ton 

Scheuer 

Schneider 

Schuette 

Schulze 

Schumer 

Seiberling 

Shelby 

Shuster 

SIkorski 

SIslsky 

Skelton 

Slatury 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith.  Robert 

(NH) 
Spence 
Spratt 
St  Germain 
Staggers 
Stall  Ings 
Stark 
Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundquist 

Swift 

Swindall 

Synar 

TaUon 

Tauiln 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelll 

Towns 

Traflcant 

Traxler 

UdaU 

Valentine 

Vento 

Viscloaky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watklns 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whitley 

Whltten 

WlUlams 

Wilson 

WIrth 

Wise 

Wolpe 

Wortley 

Wright 

Wyden 
Yates 
Yatron 
Young  (MO) 
Zschau 


Green 

McCandless 

Moakley 


Rowland  (CT) 
Sharp 


D   1750 

Mr.  WYDEN,  Mr.  MACK,  and  Mr. 
SMITH  of  New  Hampshire  changed 
their  votes  from  "aye"  to  "no." 

So  the  amendment  to  the  amend- 
ment, as  amended,  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFTERED  BY  MR.  EVANS  Of  ILLI- 
NOIS TO  THE  AMENDMENT  OFTERED  BY  MR. 
VOLKMER.  AS  AMENDED 

Mr.  EVANS  of  Illinois.  Mr.  Chair- 
man, I  offer  an  amendment  to  the 
amendment,  as  amended. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Evans  of  Illi- 
nois to  the  amendment  offered  by  Mr. 
Volkmer.  as  amended:  Strike  out  section 
514  and  Insert  in  lieu  thereof  the  following 
new  section: 

"farm  production  acreages 
"Sec.  514.  (a)  The  national  production 
acreage  for  a  commodity  shall  be  appor- 
tioned by  the  Secretary  among  farms, 
through  local  committees,  in  accordance 
with  this  section. 

"(bMl)  To  be  eligible  to  receive  a  farm 
production  acreage  for  a  commodity  for  any 
crop  year,  a  producer  must  complete  and 
submit  to  the  Secretary  an  application 
which  contains— 

"(A)  the  eligible  crop  acres  of  the  produc- 
er, as  determined  under  paragraph  (2):  and 
"(B)  the  average  annual  gross  farm  pro- 
gram income  by  producers  of  such  commodi- 
ty during  the  five  preceding  crop  years  (ex- 
cluding the  highest  and  lowest  years),  as  de- 
termined under  paragraph  (3). 

•(2KA)  Except  as  provided  in  subpara- 
graphs (B)  and  (C).  the  eligible  crop  acres  of 
a  producer  shall  equal  the  number  of  acres 
a  producer  requests  to  cultivate  for  the  po- 
duction  of  commodities  during  a  crop  year. 
"(B)  The  total  number  of  eligible  crop 
acres  of  a  producer  during  a  crop  year  may 
not  exceed  the  product  obtained  by  multi- 
plying— 

"(I)  the  normal  crop  acres  of  the  producer; 
by 
"(11)  80  per  centum. 

"(C)  For  purposes  of  subparagaph  (BXi). 
if  a  producer  places  acreage  in  the  conserva- 
tion reserve  program  established  under  sec- 
tion 16B  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act,  such  acreage  shall  be 
added  to  the  normal  crop  acres  of  the  pro- 
ducer. 

"(c)  The  total  farm  production  acreage  of 
a  producer  for  all  commodities  produced 
during  a  crop  year  under  this  section  shall 
consist  of  the  base  farm  production  acreage 
for  each  commodity  determined  under  sub- 
section (d). 

"(d)(1)  The  base  farm  production  acreage 
of  a  producer  for  a  commodity  for  a  crop 
year  shall  equal  the  number  of  acres  ob- 
tained by  multiplying— 
"(A)  eligible  crop  acres  of  the  producer:  by 
"(B)  production  acreage  apportionment 
factor  of  the  producer. 

"(2)  As  used  in  this  section,  the  term  pro- 
duction acreage  apportionment  factor' 
means  a  percentage  obtained  by  dividing 
$300,000  by  the  average  annual  gross  farm 
program  Income  by  producers  of  such  com- 
modity during  the  five  preceding  crop  years 
(excluding  the  highest  and  lowest  years), 
except  that  such  percentage  may  not  exceed 
100  per  centum. 


•■(e)  Notwithstanding  subsection  (d).  the 
farm  production  acreage  of  a  producer— 

"(1)  In  the  case  of  each  crop  of  wheat 
shall  be  no  less  than  60  per  centum  of  the 
farm's  crop  acreage  base  for  wheat:  and 

■■(2)  in  the  case  of  each  crop  of  feed 
grains,  shall  be  no  less  than  70  per  centum 
of  the  farm's  crop  acreage  base  for  food 
grains. 

"(f)(1)  Except  as  provided  in  paragraph 
(2).  a  producer  may  plant  one  or  more  com- 
modities (in  the  producer's  discretion)  on 
acreage  permitted  to  be  cultivated  under  a 
farm  production  acreage  issued  under  this 
section  for  a  crop  year. 

"(2)  Notwithstanding  section  605.  for  any 
crop  of  wheat  or  feed  grains  for  which  a  na- 
tional marketing  certificate  program  is  ap- 
proved under  section  515,  no  producer  of 
such  crop  may  adjust  the  producer's  crop 
acreage  base  for  the  crop  as  provided  for  in 
section  605.  and  the  producer's  base  for 
such  crop  shall  be  as  determined  under  title 
VI  without  regard  to  section  605. 

"(3)  In  order  to  permit  the  Secretary  to 
issue  marketing  certificates  under  section 
531.  a  producer  shall  inform  the  Secretary 
of  the  number  of  acres  the  producer  will  use 
for  the  production  of  each  commodity 
during  each  crop  year. 

"(g)  If  the  normal  crop  acres  of  a  producer 
becomes  available  for  any  reason,  such 
normal  crop  acres  shall  revert  to  the  Secre- 
tary and  be  reapportioned  by  the  Secretary 
to  the  next  operator  of  the  farm. 

"(h)  Subject  to  the  provisions  of  section 
535(b)  of  this  title,  whenever  a  wheat  or 
feed  grain  production  acreage  for  a  crop  is 
established  for  a  farm,  other  than  for  a  crop 
which  the  producers  on  the  farm  use  for  on- 
farm  feeding  purposes  and  which  the  pro- 
ducers on  the  farm  certify  In  writing  will  be 
used  exclusively  for  on-farm  feeding  pur- 
poses during  the  period  for  which  a  national 
production  acreage  is  In  effect,  under  this 
section,  the  producers  on  the  farm  may  not 
plant  an  acreage  on  the  farm  to  the  com- 
modity for  harvest  for  the  crop  In  excess  of 
the  farm's  production  acreage  for  the  com- 
modity: and  with  respect  to  farms  with  a 
crop  acreage  base  for  the  commodity  and 
crop  involved  of  less  than  fifteen  acres,  pro- 
ducers on  the  farm  may  not  plant  an  acre- 
age on  the  farm  to  the  commodity  for  har- 
vest for  the  crop  in  excess  of  fifteen  acres. 
In  section  535  of  the  matter  proposed  to 
be  Inserted,  Insert  the  following  new  subsec- 
tion: 

•'(f)  If  any  land  is  required  to  be  set  aside, 
diverted,  or  otherwise  not  cultivated  under 
the  provisions  of  a  program  under  this  title, 
the  producer  shall  satisfy  such  requirement 
to  the  extent  possible  with  highly  erodible 
cropland  (as  defined  in  section  1201  of  the 
Pood  Security  Act  of  1985).  Any  such  highly 
erodible  land  so  set  aside,  diverted,  or  not 
cultivated,  during  a  period  of  four  succeed- 
ing crop  years  shall  be  excluded  from  any 
crop  acreage  base  for  any  program  crop  (as 
computed  under  section  604  of  the  Agricul- 
tural Act  of  1949). 

Mr.  EVANS  of  Illinois  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 
There  was  no  objection. 
Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  EVANS  of  Illinois.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  MADIGAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  say  to 
the  gentleman  we  have  had  the  oppor- 
tunity to  review  his  amendment.  I 
think  it  is  a  good  amendment,  and 
have  no  objection  on  this  side. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EVANS  of  Illinois.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  am  more  than  will- 
ing to  accept  the  amendment  offered 
by  the  gentleman  from  Illinois. 

Mr.  EVANS  of  Illinois.  Mr.  Chairman, 
today  I  am  offering  an  amendment  to  the 
Voikmer  amendment  which  would  do  two 
things: 

Refine  the  Voikmer  amendment  so  that  it 
will  better  target  its  program  to  mid-size, 
family  farmers; 

And  ensure  that  the  acreage  set  aside 
under  the  program  offered  by  Mr.  Voikmer 
includes  the  most  highly  erodible  land. 

My  friend  from  the  State  of  Missiouri 
supports  this  amendment  which  seeks  to 
improve  an  already  solid  proposal. 

Currently,  small  and  mid-size  farms  re- 
ceive signiflcantly  less  than  large  farms  in 
both  direct  benents  under  the  Federal 
Farm  Program,  and  indirect  iMneflts  in  the 
form  of  higher  prices.  LArge  producers 
should  benefit  from  higher  commodity 
prices  as  do  other  farmers.  However,  we 
have  to  question  the  wisdom  and  equity  of 
allowing  22  percent  of  our  direct  program 
benefits  to  go  to  large  producers  who  make 
up  only  4.5  percent  of  all  farmers. 

My  amendment  in  no  way  undermines 
the  large  producer.  What  it  does  do  is  make 
sure  that  under  the  producer-approved 
wheat  and  feedgrain  program,  large  pro- 
ducers assume  a  fair  share  of  the  responsi- 
bility of  cutting  our  Nation's  soaring  com- 
modity surplus. 

Under  my  amendment,  every  wheat  and 
feedgrain  producer  would  be  required  to  set 
aside  20  percent  of  their  crop  base.  Those 
farmers  who  exceed  a  speciHc  level  of  gross 
farm  program  income  would  l>e  required  to 
set  aside  a  progressively  larger  share  of 
their  crop  base.  The  set-aside  for  wheat 
producers  would  be  capped  at  40  percent  of 
their  base  acreage,  while  the  set-aside  for 
corn  and  producers  of  other  feedgrains 
would  be  capped  at  30  percent  of  the  pro- 
ducer's crop  base. 

This  is  fair  for  two  reasons: 

First,  those  producers  who  must  set  aside 
additional  acreage  are  also  the  producers 
who  are  reaping  the  greatest  benefits  from 
the  Federal  Farm  Program.  To  be  specific, 
they  would  be  the  farmers  who  receive  over 
$200,000  in  gross  farm  program  income.  It 
is  entirely  reasonable  that  these  individuals 
do  their  part  to  reduce  the  huge  surplus  of 
wheat  and  feedgrains  that  our  Government 
and  taxpayers  must  contend  with. 

In  pure  numbers,  this  amendment  would 
affect  only  a  small  percentage  of  our  Na- 
tion's   farmers.    Nevertheless,    it    is    these 


farms  which  should  make  additional  cut- 
backs if  needed,  not  our  hard-pressed  small 
and  mid-size  farms. 

Second,  and  most  importantly,  this  tar- 
geting provision  would  boost  the  farm 
income  of  all  producers.  After  all,  right 
now,  about  50  percent  of  all  farm  income 
goes  to  this  4.5  percent  of  farmers.  Our 
family  farms  and  our  large  producers,  even 
those  very  small  few  who  might  have  to  set- 
aside  40  percent  of  their  crop  base,  would 
see  greater  farm  income  than  under  the 
current  farm  program. 

Targeting  lienefits  also  makes  sense  in 
light  of  our  farm  crisis.  The  large  majority 
of  farm  debt  is  held  by  the  mid-size  farm- 
ers. By  targeting  benefits,  we  can  help  ease 
the  credit  crisis,  and  not  waste  needed  ben- 
efits on  those  large  producers  that  can  al- 
ready make  it  just  fine. 

The  second  part  of  my  amendment  would 
require  that  set-aside  lands  under  the  Voik- 
mer proposal  include  all  highly-erodible 
lands.  This  provision  is  supported  by  many 
environmental  organizations  including  the 
Sierra  Club  and  the  American  Farmland 
Trust  It  is  in  the  liest  interests  of  our 
Nation  in  terms  of  reduced  soil  erosion  and 
water  pollution  that  such  lands  are  set 
aside.  Yet,  in  some  cases,  this  highly  erodi- 
ble land  is  also  very  productive,  thereby  re- 
ducing a  farmer's  incentive  to  set  it  aside. 
This  provision  protects  the  long-term  pro- 
ductive interests  of  our  Nation's  farmers, 
and  the  ability  of  our  country  to  supply 
adequate  food  for  our  citizens  for  genera- 
tions to  come. 

As  you  know,  l>oth  Houses  of  Congress 
have  agreed  to  provisions  in  their  farm  leg- 
islation which  would  establish  a  long-term 
conservation  reserve.  My  amendment,  by 
setting  aside  highly  erodible  acres  under 
the  Voikmer  proposal,  provides  a  strong  in- 
centive for  our  fanners  to  participate  in 
the  conservation  reserve. 

I  urge  my  colleagues  to  support  my 
amendment  to  strengthen  the  efforts  by  the 
gentleman  from  Missouri  to  turn  around 
our  country's  farm  economy. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Evans]  to  the 
amendment  offered  by  the  gentleman 
from  Missouri  [Mr.  Volkmer]  as 
amended. 

The  amendment  to  the  amendment, 
as  amended,  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  [Mr.  Volkmer],  as 
amended. 

The  amendment  as  amended,  was  re- 
jected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VA? 

AMEMDMENT  OrrXRES  BY  MR.  BEDELL 

Mr.  BEDELL.  Mr.  Chairman,  I  offer 
an  amendment  that  takes  care  of  some 
concerns  that  the  Committee  on  Ways 
and  Means  had. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bedell:  On 
page  US.  line  5.  redesignate  paragraph  (1) 


as  subparagraph  (1)(A).  On  page  US,  after 
line  13.  insert  a  new  subparagraph  (B)  as 
follows: 

"(B)  The  Secretary  may  make  available  to 
importers  marketing  certificates  for  wheat 
or  wheat  products  imported  during  the  mar- 
keting year  for  any  of  the  1986  through 
1990  crops  of  wheat  for  which  a  national 
marketing  certificate  program  is  in  effect. 
The  quantities  of  such  imported  wheat  or 
wheat  products  shall  not  exceed  the  amount 
that  may  be  imported  under  restrictions  re- 
sulting from  the  imposition  of  measures 
under  section  22  of  the  Agricultural  Adjust- 
ment Act  of  1933,  reenacted  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937." 

On  page  US,  line  14,  redesignate  para- 
graph (2)  as  subparagraph  (2)(A).  On  page 
115,  after  line  23,  insert  a  new  subparagraph 
(B)  as  follows: 

"(B)  A  marketing  certificate  applicable  to 
a  quantity  of  wheat  or  wheat  products 
issued  to  an  importer  shall  authorize  such 
importer  to  market,  barter,  or  donate,  with- 
out restriction,  an  amount  of  wheat  or 
wheat  products  equal  to  the  amount  of  such 
marketing  certificate.  Wheat  or  wheat  prod- 
ucts may  not  be  marketed,  bartered,  or  do- 
nated domestically  by  an  importer  without  a 
marketing  certificate." 

On  Page  116.  strike  line  21  and  all  that 
follows  thereafter  through  line  24,  and 
insert  in  lieu  thereof  the  following: 

"(5)  Marketing  certificates  made  available 
to  a  producer  or  an  importer  of  wheat  or 
wheat  products  shall  not  be  transferable, 
except  to  the  extent  that  such  certificates 
accompany  wheat  or  wheat  products  that 
are  marketed,  bartered,  or  donated  under 
paragraph  (2),  and  any  such  transfer  that 
does  not  accompany  wheat  or  wheat  prod- 
ucts shall  render  such  certificates  null  and 
void." 

On  Page  120,  line  4,  redesignate  para- 
graph (1)  as  subparagraph  (IXA).  On  Page 
120,  after  line  13,  insert  a  new  subparagraph 
(B)  as  follows: 

"(B)  The  Secretary  may  make  available  to 
importers  marketing  certificates  for  feed 
grains  or  feed  grain  products  imported 
during  the  marketing  year  for  any  of  the 
1986  through  1990  crops  of  feed  grains  for 
which  a  national  marketing  certificate  pro- 
gram Is  in  effect.  The  quantities  of  such  im- 
ported feed  grains  or  feed  grain  products 
shall  not  exceed  the  amount  that  may  be 
imported  under  restrictions  resulting  from 
the  imposition  of  measures  under  section  22 
of  the  Agricultural  Adjustment  Act  of  1933, 
reenacted  by  the  Agricultural  Marketing 
Agreement  Act  of  1937." 

On  Page  120,  line  14,  redesignate  para- 
graph (2)  as  subparagraph  (2KA).  On  page 
120,  after  line  23,  insert  a  new  subparagraph 
(B)  as  follows: 

"(B)  A  marketing  certificate  applicable  to 
a  quantity  of  feed  grains  or  feed  grain  prod- 
ucts issued  to  an  importer  shall  authorize 
such  importer  to  market,  barter,  or  donate, 
without  restriction,  an  amount  of  feed 
grains  or  feed  grain  products  equal  to  the 
amount  of  such  marketing  certificate.  Feed 
grains  or  feed  grain  products  may  not  be 
marketed,  bartered,  or  donated  domestically 
by  an  importer  without  a  marketing  certifi- 
cate." 

On  Page  121,  strike  line  21  and  all  that 
follows  thereafter  through  line  24,  and 
insert  in  lieu  thereof  the  following: 

"(5)  Marketing  certificates  made  available 
to  a  producer  or  an  importer  of  feed  grains 
or  feed  grain  products  shall  not  be  transfer- 
able, except  to  the  extent  that  such  certifi- 
cates accompany  feed  grains  or  feed  grain 
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products  that  are  marketed,  bartered,  or  do- 
nated under  paragnraph  (2).  and  any  such 
transfer  that  does  not  accompany  feed 
grains  or  feed  grain  products  shall  render 
such  certificates  null  and  void." 

Mr.  BEDEHjL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 
There  was  no  objection. 
Mr.  BEDELL.  Mr.  Chairman.  I  yield 
to  the  chairman  of  the  committee. 

Mr.  DE  LA  GARZA.  I  thank  my  col- 
league for  yielding. 

Mr.  Chairman,  this  takes  care  of  a 
jurisdictional  conflict  between  our 
committee  and  the  Committee  on 
Ways  and  Means.  After  diligent  effort 
between  the  staffs  and  the  respective 
chairmen,  the  end  result  is  this 
amendment  which  would  satisfy  the 
Committee  on  Ways  and  Means  and 
would  do  no  harm  to  our  committee 
version,  and  I  would  urge  the  Mem- 
bers to  accept  it. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MADIGAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  understand  this  is  a 
compromise  that  has  been  worked  out 
with   the   Committee   on   Ways   and 
Means  that  removes  the  objections, 
some  if  not  all  of  the  objections,  that 
they  had  to  the  referendiun  proposal 
of  the  gentleman  from  Iowa  in  the 
bill. 
Mr.  BEDELL.  That  is  correct. 
Mr.  MADIGAN.  I  am  opposed  to  the 
referendum   and   intend   to  move  to 
strike  it,  but  I  have  no  objection  to 
this  amemdment  being  adopted  to  it. 
I  thank  the  gentleman  for  yielding. 
Mr.  RUSSO.  Mr.  Chairman,  will  the 
gentleman  from  Iowa  yield? 

Mr.  BEDELL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  RUSSO.  I  thank  the  gentleman 
from  Iowa. 

Mr.  Chairman,  did  the  gentleman 
[Mr.  Bedell]  discuss  this  amendment 
with  the  chairman  of  the  Committee 
on  Ways  and  Means? 

Mr.  BEDELL.  I  have  discussed  it 
with  the  staff,  and  they  have  discussed 
it. 

Mr.  RUSSO.  And  there  was  no  ob- 
jection? 

Mr.  BEDELL.  This  is  what  they 
want  to  see. 

Mr.  RUSSO.  I  thank  the  gentleman 
for  yielding. 

Mr.  BEDELL.  Mr.  Chairman,  I  ask 
for  a  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  [Mr.  Bedell]. 
The  amendment  was  agreed  to. 


AMENDMENT  orTERES  BY  MR.  MADIGAN 

Mr.    MADIGAN.    Mr.    Chairman.    I     go. 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Madigan.  title 
VA.  strike  out  line  1.  page  110  and  all  thai 
follows  thereafter  through  line  14.  page  124. 

Mr.  MADIGAN.  Mr.  Chairman,  this 
is  the  most  controversial  part  of  the 
farm  bill  that  is  before  the  Committee 
of  the  Whole  this  afternoon,  because  I 
just  offered  a  motion  to  strike  a  provi- 
sion that  was  adopted  in  the  commit- 
tee by  a  22-to-18  vote  with  members  of 
both  parties  voting  on  both  sides  of 
the  issue. 

The  issue  is  whether  or  not  the  bill 
will  contain  a  provision  for  a  farmer 
referendum  on  the  com  and  wheat 
crops  that  would  allow  all  com  farm- 
ers and  all  wheat  farmers  to  vote  in  a 
referendum  regardless  of  the  size  of 
their  operation,  regardless  of  whether 
or  not  they  are  working  farmers  or 
hobby  farmers,  and  each  would  have 
the  same  vote. 

D  1805 

In  community  property  States,  Mr. 
Chairman,  the  wife  of  the  farmer 
would  have  a  vote,  as  well,  but  in  non- 
community  property  States,  the  wife 
of  the  farmer  would  not  have  a  vote. 
In  other  words,  a  computer  salesman 
with  40  acres  of  com  would  have  the 
same  vote  as  the  working  farmer  with 
600  acres  of  com,  and  the  computer 
salesman,  if  he  lived  in  a  community 
property  State,  would  have  a  wife  that 
could  vote  in  this  referendum,  but  the 
full-time  working  farmer  in  another 
State  not  a  community  property  State 
would  have  a  wife  that  would  not  be 
able  to  vote  in  a  referendum. 

This  is  portrayed  as  being  an  imposi- 
tion of  a  voluntary  program  as  a  result 
of  this  referendiun,  but  in  fact  if  the 
referendum  were  adopted,  a  fanner 
who  chose  not  to  participate  in  the 
program  would  not  be  able  to  sell  the 
commodity  that  he  produced  in  the 
United  States  of  America.  Thus,  the 
voluntary  nature,  it  seems  to  me,  Mr. 
Chairman,  is  clearly  a  misnomer. 

In  addition.  Mr.  Chairman,  a  live- 
stock producer,  a  pork  producer,  a 
poultry  producer  or  a  dairy  farmer 
who  is  required  to  buy  a  substantial 
amount  of  their  feed  under  the  provi- 
sions of  this  referendum  would  be  at  a 
competitive  disadvantage  not  only 
with  those  who  can  grow  their  own 
but  also  those  who  might  be  in  the 
same  position  immediately  across  the 
border  in  Canada  or  Mexico  who 
would  be  able  under  the  terms  of  this 
referendum  to  buy  United  States  grain 
in  Mexico  cheaper  than  a  livestock 
grower  or  pork  producer  or  a  dairy 
farmer  could  buy  U.S.  grain  in  the 
United  States. 

Under  the  provisions  of  this  referen- 
dum, exports  would  be  subsidized, 
which  would  mean  that  U.S.  grain 
would  sell  cheaper  in  Moscow  than  it 


would  sell  in  Kansas  City  or  in  Chica- 


This  referendum  also  would  estab- 
lish that  in  the  growing  year  of  1986 
there  would  be  a  30-percent  set-aside 
of  all  the  wheat  acres  in  the  United 
States  and  a  20-percent  set-aside  of  all 
the  com  acres  in  the  United  States. 
But  in  the  crop  years  1987  through 
1990,  if  the  carryover  crop  exceeded 
certain  levels,  under  the  provisions  of 
the  referendum,  if  the  carryover  crop 
for  com  exceeds  1.100  billion  bushels, 
and  for  wheat  exceed  800  million,  then 
the  Secretary  of  Agriculture  in  the 
subsequent  crop  years  1987  through 
1990  can  determine  on  his  own  what 
the  set-aside  requirement  will  be. 

The  U.S.  Department  of  Agriculture 
tells  us  that  if  this  referendum  were 
adopted,  in  crop  year  1987  the  set- 
aside  required  for  wheat  would  be  50 
percent  of  the  wheat  growers'  acres 
and  40  percent  of  the  com  growers' 
acres. 

The  referendum  has  the  effect  of 
taking  out  of  production  some  of  the 
most  fertile  land  in  the  United  States 
in  a  very  mandatory  way  and  keeping 
in  production  some  of  the  most  fragile 
and  highly  erodible  land  in  the  United 
States,  completely  frtistrating  any  at- 
tempt to  get  that  highly  erodible  and 
fragile  land  out  of  production.  It  insti- 
tutionalizes that  situation  and  has  as 
an  effect  an  absolute  transfer  of  land 
values  from  fertile  land  to  less  fertile 
land. 

Let  me  very  quickly  recap  what  I 
have  said.  Who  would  vote  in  this  ref- 
erendum? A  hobby  farmer  would  have 
the  same  vote  as  a  working  farmer.  A 
hobby  farmer's  wife  in  a  community 
property  State  would  also  have  a  vote. 
A  working  farmer's  wife  in  a  noncom- 
munity  property  State  would  not  have 
a  vote. 

It  is  advertised  as  a  voluntary  pro- 
gram, but  nonparticipants  would  not 
be  able  to  sell  their  crops  In  the 
United  States. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Madigan] 
has  expired. 

(By  unanimous  consent,  Mr.  Mad- 
igan was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  MADIGAN.  There  will  be  subsi- 
dies paid  to  effect  the  export  of  grain 
to  pork  producers,  livestock  feeders, 
poultry  feeders,  other  dairy  people 
outside  the  United  States,  but  no  sub- 
sidies for  the  same  kinds  of  people 
inside  the  United  States. 

As  I  said  earlier,  because  of  the 
export  subsidies  and  the  absence  of 
any  domestic  subsidy,  U.S.  grain  will 
sell  cheaper  in  the  Soviet  Union  than 
it  will  sell  in  the  grain  markets  of  the 
United  States. 

Mr.  WEAVER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gen- 
tleman from  Oregon. 
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Mr.  WEAVER.  Will  the  gentleman 
agree  to  an  amendment  striking  the 
export  subsidy? 

Mr.  MADIGAN.  I  would  agree  to 
any  amendment  that  the  proponents 
of  this  bill  want  to  make,  but  I  would 
say  to  the  gentleman 

Mr.  WEAVER.  No,  no,  no.  Will  the 
gentleman  agree  to  striking  the  export 
subsidy? 

Mr.  MADIGAN.  If  the  gentleman 
wants  to  offer  an  amendment  to  do 
that.  I  will  not  object  to  it,  but  I  will 
point  out  at  that  point  how  it  makes 
the  program  as  unworkable  to  not 
have  it  as  it  does  to  have  it.  You  do 
not  gain  anything.  It  becomes  just  as 
bad  one  way  as  the  other. 

Mr.  BEDELL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  hour  is  late.  I 
know  Members  want  to  get  away.  I  do 
not  believe  there  is  need  to  spend  a  lot 
of  time  debating  this  issue.  I  think 
people  are  well  informed  on  the  issue. 
I  would  point  out  that  in  this  proposal 
it  is  exactly  the  same  language  as  it  is 
in  the  rest  of  the  bill  as  far  as  the  set- 
asides  are  concerned. 

I  would  further  point  out  that  CBO 
estimates— and  we  said  we  have  to  go 
by  CBO— are  20  percent  set-aside. 

As  far  as  I  am  concerned,  Mr.  Chair- 
man, we  should  proceed  with  a  vote. 

Mr.  DASCHLE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  as  does  the  gentle- 
man from  Iowa,  I  do  not  think  we 
want  to  prolong  the  debate  on  this 
issue,  but  I  think  it  is  extremely  im- 
portant that  the  Members  realize  the 
importance  of  this  amendment  and 
what  the  author  is  trying  to  do. 

It  virtually  guts  what  we  have  tried 
to  do  in  the  committee  over  the  last  8 
months.  This  will  virtually  assure  that 
without  the  proper  opportunity  for 
farmers  to  vote,  without  the  proper 
opportunity  for  farmers  to  obtain  a 
good  income,  without  the  proper 
income  for  farmers  themselves  to 
ensure  that  they  can  be  marketable  in 
the  export  market,  we  severely  dis- 
mantle a  very  important  part  of  the 
bill. 

So  I  would  urge  those  who  have 
been  with  the  committee  all  along,  I 
would  urge  those  who  really  want  to 
provide  both  marketability  as  well  as 
good  income  and  to  do  it  at  a  time 
when  we  can  come  with  below-the- 
budget  level,  that  we  do  it  now,  and 
that  we  defeat  the  amendment  offered 
by  the  gentleman  from  Illinois  and 
that  we  ensure  that  we  keep  the  bill 
intact  and  provide  our  goals,  as  we 
have  so  adroitly  under  the  chairman's 
leadership. 

I  yield  to  the  gentleman  from  Okla- 
homa [Mr.  English]. 

Mr.  ENGLISH.  I,  too,  do  not  want  to 
take  a  great  deal  of  the  Committee's 
time.  I  would  like  to  say,  very  briefly. 


though,  that  I  rise  in  opposition  to  the 
amendment.  I  would  simply  like  to  say 
that  we  have  two  different  philosophi- 
cal approaches  that  are  contained 
within  the  bill.  Under  the  bill,  we 
allow  the  farmers  to  make  the  deci- 
sions as  to  which  direction  they  want 
to  go.  There  is  no  time  since  the  Great 
Depression  that  this  has  been  so  im- 
portant to  the  American  farmer  as  to 
what  we  are  going  to  be  doing  within  a 
farm  bill.  Let  him  decide  the  issue.  Let 
him  decide  which  way  he  wants  to  go 
philosophically.  It  is  his  fate  that  is 
going  to  be  determined  by  that.  With 
that.  I  would  urge  defeat  of  the 
amendment. 

Mr.  DASCHLE.  Mr.  Chairman,  if  we 
want  to  be  competitive  on  the  export 
market,  then  clearly  the  Bedell  provi- 
sion will  allow  us  to  do  that.  If  we 
want  to  provide  better  income  to  our 
farmers,  then  clearly  the  Bedell  provi- 
sion will  allows  us  to  do  that.  If  we 
want  to  provide  an  opportunity  to 
come  in  below  the  budget,  then  clearly 
the  Bedell  provision  will  allow  us  to  do 
that. 

I  yield  to  the  gentleman  from  Colo- 
rado [Mr.  Brown]. 

Mr.  BROWN  of  Colorado.  How  in 
the  world  by  giving  American  livestock 
feeders  dramatically  higher  cost  of 
grains  can  you  improve  competitive- 
ness? You  destroy  the  competitiveness 
of  American  agriculture  with  this. 

Mr.  DASCHLE.  I  disagree  with  the 
gentleman  from  Colorado.  I  would  say 
that  the  prices  that  we  are  offering  in 
this  amendment,  in  this  part  of  the 
bill.  I  should  say— it  is  not  an  amend- 
ment—are lower  than  what  they  were 
in  the  mid-1970's  when  export  markets 
were  increasing,  when  livestock  prices 
were  going  up. 

So  clearly  we  are  not  even  going 
back  to  where  we  were  10  years  ago. 

Mr.  BROWN  of  Colorado.  If  the 
gentleman  will  yield,  the  point  is  that 
cattle  feeders  in  Mexico  and  Canada 
will  enjoy  dramatically  lower  feeding 
costs  than  they  will  in  the  United 
States,  and  our  4.2  billion  export 
market  of  red  meat  and  meat  byprod- 
ucts will  be  decimated  by  this  bill. 

If  you  are  for  the  provision,  I  under- 
stand it.  But  please  do  not  hang  your 
hat  on  exports  because  this  does  away 
with  an  entire  export  industry. 

Mr.  DASCHLE.  I  disagree  very 
strongly.  It  does  not  at  all.  In  fact,  I 
think  it  provides  us  the  opportunity  to 
be  more  competitive  in  the  export 
market.  I  think  it  provides  us  an  op- 
portunity not  only  to  ensure  that  our 
grain  producers  are  going  to  do  well 
but  also  to  ensure  that  our  livestock 
producers  can  come  and  enjoy  the 
wealth,  as  we  hope  our  grain  feed  pro- 
ducers will  under  this  provision.  So 
there  is  no  question  that  if  we  want  to 
keep  viability  in  agriculture  as  a  com- 
prehensive goal,  not  only  in  livestock, 
not  only  in  dairy,  not  only  in  cotton 
and  rice,  but  also  in  wheat  and  feed 


grains,  then  this  provision  is  extreme- 
ly important.  I  just  hope  that  the 
House  will  see  fit  to  defeat  the  Mad- 
igan  amendment. 

I  yield  to  the  gentleman  from  Min- 
nesota [Mr.  Penny]. 

Mr.  PENNY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I,  too,  rise  to  defend 
the  Bedell  provision  to  this  farm  bill 
because  it  is  a  provision  which  gives 
the  farmers  a  chance  to  vote  for  better 
income.  We  are  not  going  to  get  our- 
selves out  of  this  farm  crisis  by  giving 
fanners  lower  prices.  This  referendum 
plan  gives  the  farmers  a  chance  to 
vote  for  themselves  to  improve  a  price 
for  their  farm  commodities. 

Mr.  DASCHLE.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  EMERSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
Madigan  amendment. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Illinois  [Mr.  Madigan]. 

Mr.  MADIGAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  just  very  briefly  I 
would  like  to  respond  to  the  gentle- 
man from  Iowa,  who  talked  again 
about  the  estimates  of  the  Congres- 
sional Budget  Office,  and  say  to  the 
Members  of  the  Committee  of  the 
Whole  that  I  am  reading  from  a  letter 
addressed  to  me  from  the  Congression- 
al Budget  Office  under  date  of  Octo- 
ber 1. 1985,  and  that  letter  says: 

The  market  assumptions  underlying  the 
most  recent  baselines  suggest  that  the  acre- 
age reductions  of  40  percent  in  wheat  and  25 
percent  in  feed  grains  would  be  required. 

Now,  that  is  absolutely  contrary  to 
what  the  gentleman  from  Iowa  just 
quoted  the  CBO  as  saying. 

This  is  from  a  letter  addressed  to  me 
from  the  CBO  under  date  of  October 
1. 

Mr.  EMERSON.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  Chairman,  I  want  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  Illinois  [Mr.  Madigan]  and 
say  also  that  I  fail  to  see  how  we  can 
single  out  wheat  and  feed  grains  for  a 
referendum  when  we  just  voted 
against  a  referendum  to  put  the  whole 
farm  bill  before  the  farmers  to  see 
whether  our  collective  work  product  is 
acceptable  or  not. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  strong  support  of 
the  Madigan  amendment. 

I  wish  there  were  a  magic  wand  that 
we  could  wave  and  solve  the  income 
problems  of  agriculture  that  are  so 
very  real  today.  Unfortunately,  there 
is  no  such  wand.  The  Bedell  provision 
theoretically  would  increase  wheat 
farmers'  income  by  $277  million  in 
1986,  com  farmers'  income  by  $1.5  bil- 
lion, if  you  assume  the  same  produc- 
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tion  and  no  disruption  of  export  or 
import  markets. 

While  I  strongly  embrace  and  share 
in  the  goal  of  drafting  farm  legislation 
for  a  1985  farm  bill  that  will  improve 
net  farm  income  and  return  profitabil- 
ity to  U.S.  agriculture,  I  sincerely 
question  the  ability  and  probable  di- 
rection generated  by  such  a  voluntary 
certificate  approach.  Do  not  misunder- 
stand me.  I  can  see  that  because 
demand  is  relatively  inelastic,  farm 
income  would  certainly  increase  for 
the  first  year,  as  I  can  see.  Nobody 
argues  that  point.  But  before  long  the 
chickens  will  come  home  to  roost. 

n  1820 

Land  and  rental  values  would  in- 
crease as  bases  would  become  capital- 
ized. Witness  tobacco  and  peanuts. 
The  unemployment  would  spread 
throughout  the  rural  economy  be- 
cause of  a  drastic  production  cutback. 
Foreign  production  would  increase  be- 
cause of  our  higher  domestic  price 
levels.  Furthermore,  if  we  were  to  at- 
tempt to  keep  this  mandatory  pro- 
gram operating  efficiently.  I  seriously 
doubt  whether  we  could  raise  new 
import  barriers  quick  enough  to  fight 
off  the  sudden  influx  of  imported 
grain  and  products  even  with  the 
Ways  and  Means  acquiescence  to  the 
previous  amendment. 

I  have  serious  questions  regarding 
the  workability  and  administration  of 
such  a  program.  The  ASCS  would  be 
implaced  in  a  position  to  be  investiga- 
tor, judge,  and  jury  in  order  to  police 
and  monitor  this  program  compliance. 
Witness  that  what  we  are  about  to  do 
if  we  allow  this  to  happen,  an  individ- 
ual com  farmer  or  wheat  farmer  in 
the  United  States  will  be  unable  to 
continue  to  produce  for  the  domestic 
market  unless  he  has  a  base,  as  evi- 
dence by  the  language  of  the  gentle- 
man's bill  in  1985.  Because  we  have 
struck  that  part  of  the  basis  and  yield 
provision  that  we  worked  so  hard  on  in 
the  committee  for  so  long. 

Also  witness  that  in  the  gentleman's 
amendment,  if  you  happen  to  be  a 
farmer-feeder,  by  that,  if  you  happen 
to  be  growing  your  own  grain  auid 
feeding  it  to  your  own  cattle,  you  can 
produce  fence  row  to  fence  row;  no  re- 
strictions. Get  as  large  as  you  want  to. 
But  if  you  happen  to  be  a  farmer  who 
has  been  selling  his  grain  to  his  neigh- 
bor down  the  street  or  down  the  road, 
you  will  be  unable  to  continue  unless 
you  participate  in  the  set-aside  to  sell 
to  that  individual. 

Because  some  commodities  would  be 
controlled  and  some  uncontrolled. 
Government-mandated  set  asides 
would  soar  in  my  opinion.  Many  mar- 
kets would  be  jeopardized.  Now.  propo- 
nents of  this  approach  have  repeated- 
ly stated  that  the  new  export  subsidy 
program  known  as  BICEP  or  some- 
thing like  it.  would  keep  U.S.  wheat 
and  com  competitive  in  world  mar- 


kets. That  program  has  generated  one 
sale  in  the  last  4  months.  So  I  ask 
those  that  believe  that  somehow  we 
are  going  to  be  able  to  craft  an  export 
subsidy  program  in  the  real  world, 
why  have  we  been  unable  to  make  it 
work  for  the  past  4  months? 

I.  too.  have  serious  doubts  whether 
this  Congress  would  be  willing  to  fund 
massive  export  subsidies  amounting  to 
an  estimated  $16  billion  in  1986  and 
1988  in  order  to  fund  the  necessary  ex- 
ports to  keep  our  production  at  the 
level  that  the  gentleman's  amendment 
provided.  Even  if  approved,  the  inter- 
national ramifications  of  export  subsi- 
dies on  this  scale  would  undercut  both 
Congress  and  the  administration's  ar- 
giunent  for  fair  trade.  Coupled  with 
the  fact  that  if  such  a  subsidy  became 
a  major  factor  opening  a  trade  war, 
which  I  think  will  happen,  one  of  the 
first  and  largest  sectors  to  suffer 
would  be  agriculture. 

Some  supporters  of  this  legislation 
argue  that  farmers  have  a  right  to 
choose  their  own  price  support  pro- 
gram, and  I  submit  there  is  nothing 
wrong  with  that.  The  question  is  what 
we  are  voting  for?  If  a  vote  needs  to  be 
taken,  it  should  be  our  responsibility 
as  drafters  of  public  policy  to  develop 
and  provide  sound  and  equitable  legis- 
lation through  proper  means  instead 
of  bowing  to  last-minute  orchestra- 
tions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Sten- 
holm]  has  expired. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  proceed  for  2  additional  min- 
utes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  WEAVER.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  would  say 
to  my  dear  friend  on  the  Agriculture 
Committee  that  we  are  trying  to  get  to 
a  vote.  We  have  to  rise  at  6:30.  I 
wonder  if  the  gentleman  could  make  it 
brief? 

Mr.  STENHOLM.  I  will  do  It  in  1 
minute. 

Mr.  WEAVER.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

Mr.  STENHOLM.  If  we  are  to 
change  our  agriculture  policy  as  dra- 
matically as  this  amendment  suggests, 
we  should  allow  our  farmers  to  vote  to 
do  it.  We  should  have  taken  more  than 
5  minutes  in  the  Agriculture  Commit- 
tee in  perfecting  and  debating  and 
making  this  amendment  workable.  We 
should  have  taken  more  than  5  min- 
utes. 

Mr.  Chairman,  in  closing,  let  me  say 
that  I  think  most  of  us  know  that 
mandatory  controls  are  not  the  way  to 
go.  I  think  most  of  us  know  that  man- 
datory controls  are  sort  of  like  what 
Will  Rogers  said  about  Prohibition:  "It 
may  sound  good,  but  it  just  will  not 
work." 


To  those  of  us  on  the  committee, 
witness  what  has  happened  in  tobacco 
and  peanut  programs  as  we  have  had 
to  make  them  more  workable  in  the 
modem  world  before  you  ask  to  do  to 
wheat  and  com  and  feed  grains  what 
we  will  be  asked  to  do  should  the 
motion  to  strike  the  Bedell  amend- 
ment not  carry. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  that  the  ref- 
erendum process  is  one  of  the  most 
devastating,  absolutely  the  most  dev- 
astating concept  that  has  been  offered 
to  agricultural  programs  since  I  have 
been  in  Congress  or  since  I  can  remem- 
ber. 

Would  the  gentleman  from  Illinois 
[Mr.  Madigan],  answer  a  question  for 
me? 

How  much  reduction  did  the  gentle- 
man say  would  be  required  to  meet  the 
requirements  of  the  bill? 

I  yield  to  the  gentleman  for  his  re- 
sponse. 

Mr.  MADIGAN.  I  would  say  to  the 
gentleman  that  in  the  1986  crop  year, 
the  Bedell  proposal  calls  for  a  30-per- 
cent set-aside  on  wheat,  a  20-percent 
set-aside  on  com.  and  then  as  a  provi- 
sion that  in  the  years  1987  to  1990  the 
Secretary  will  set  the  set-aside  deter- 
mined by  what  the  carryover  crop  is. 
There  are  levels  provided  for  in  the 
referendum  as  to  what  triggers  lower 
or  higher  set-asides. 

The  United  States  Department  of 
Agriculture  says  in  the  second  year, 
the  set-aside  on  wheat  would  be  50 
percent  of  the  acres,  and  on  com  it 
would  be  40  percent  of  the  acres. 

Mr.  MARLENEE.  Fifty  percent  of 
our  wheat  would  be  .set  aside  into  a 
nonuse  or  it  could  not  be  put  into  com 
or  other  crops? 

Mr.  MADIGAN.  That  is  the  state- 
ment provided  to  the  committee  by 
the  U.S.  Department  of  Agriculture. 

Mr.  MARLENEE.  It  seenis  to  me 
that  when  this  Nation  takes  one  of  its 
most  productive  industries  and  cuts  its 
output  by  50  percent,  by  50  percent, 
we  are  dealing  a  devastating  blow  to 
our  balance  of  payments  in  this  coun- 
try. Devastating. 

If  we  cut  our  exports  by  what  this 
bill  purports  to  do,  and  we  cut  our  pro- 
duction by  50  percent,  think  of  the 
effect  that  this  will  have  on  the  coun- 
try, think  of  the  effect  that  this  will 
have  on  our  local  and  rural  communi- 
ties. How  many  fewer  tractors  we  will 
sell;  how  much  less  fertilizer;  how 
many  fewer  businessmen  and  services 
will  be  offered  in  the  small  towns 
which  are  already  empty  up  and  down 
main  street.  We  have  a  lot  of  empty 
buildings  up  and  down  these  main 
streets  in  these  small  towns,  and  I 
would  urge  my  colleagues  to  think 
about  those  long  and  hard  before  they 
vote  for  the  amendment  or  this  propo- 
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sition  where  we  have  a  referendum 
that  would  further  exacerbate  the  sit- 
uation. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARLENEE.  I  yield  to  the  gen- 
tleman. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  wanted  to  raise  a 
problem  that  I  have  discovered  where 
we  have  had  an  amendment  adopted 
here  just  a  few  minutes  that  was  not 
eligible  for  consideration  under  the 
rule.  It  is  my  understanding  that  the 
Bedell  amendment  that  was  adopted 
to  this  section  a  few  minutes  ago  had 
not  been  printed  in  the  Record  in  a 
timely  fashion,  so  under  the  rule,  it 
was  not  eligible  for  consideration  on 
the  floor  except  by  unanimous  con- 
sent. 

In  fact,  we  did  not  have  a  unani- 
mous-consent request  for  that  amen- 
dement,  so  therefore  it  should  not 
have  been  considered  under  the  regu- 
lar procedures.  Given  that  situation,  it 
seems  to  me  that  the  House  should 
not  be  acting  upon  an  amendment  at 
this  point  that  is  based  upon  perfect- 
ing language  that  was  offered  that  was 
not  in  fact  eligible  for  consideration 
on  the  House  floor. 

If  I  might,  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  proceed- 
ings be  vacated  under  the  Bedell 
amendment  adopted  to  this  section 
was  adopted. 

D  1830 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  WEAVER.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

The  Chair  recognizes  the  gentleman 
from  Montana  [Mr.  Marlenee]. 

Mr.  MARLENEE.  Mr.  Chairman,  if  I 
may  continue,  if  the  producers  of  this 
country  have  told  the  agriculture  Rep- 
resentatives in  Congress  one  thing,  it 
has  been  that  "We  want  a  long-term 
program  that  we  can  depend  on,  one 
that  we  can  make  projections  with." 
They  do  not  want  to  come  back  with  a 
referendum  every  year  to  see  what 
kind  of  a  program  they  are  going  to 
have  the  next  year.  They  do  not  want 
to  have  the  uncertainty. 

They  want  to  have  a  program  they 
can  rely  on,  one  they  can  sit  down 
with  their  banker  with,  so  they  can 
decide  how  much  fertilizer  they  need 
in  the  next  year,  how  much  financing 
they  need  in  the  next  5  years,  whether 
they  are  going  to  buy  land,  whether 
they  are  going  to  sell  land,  or,  as  a 
matter  of  fact,  whether  they  are  going 
to  stay  in  business.  A  referendum 
process  absolutely  does  not  contribute 
to  that  kind  of  stability  in  the  agricul- 
tural communities. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Montana  [Mr.  Mar- 
lenee] has  expired. 

(By  unanimous  consent,  Mr.  Mar- 
lenee was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  MARLENEE.  Mr.  Chairman,  fi- 
nally, let  us  think  what  this  kind  of  a 
proposition  does.  Let  us  think  what 
these  referendum  propositions  do  to 
our  reputation  as  a  reliable  supplier.  It 
completely  destroys  our  ability  to 
build  our  image  as  a  reliable  supplier. 
We  would  be  saying: 

Yes,  we  will  have  this  program  unless  we 
have  a  referendum,  and  then  we  will  have 
something  else,  but  if  the  fanners  turn  it 
down,  then  we  will  have  some  other  kind  of 
a  program. 

It  completely  destroys  our  ability  to 
project  the  image  of  a  reliable  suppli- 
er. 

Finally,  the  referendum  process  is 
not  supported  by  the  National  Wheat 
Growers,  by  the  Farm  Bureau,  or  by 
responsible  farm  organizations.  I 
would  ask  the  Members  to  support  the 
Madigan  amendment  and  vote  against 
the  referendum  process. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Barnes]  having  assumed  the  chair, 
Mr.  Bonior  of  Michigan,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bill  (H.R.  2100)  to 
extend  and  revise  agricultural  price 
support  and  related  programs,  to  pro- 
vide for  agricultural  export,  resource 
conservation,  farm  credit,  and  agricul- 
tural research  and  related  programs, 
to  continue  food  assistance  to  low- 
income  persons,  to  ensure  consumers 
an  abundance  of  food  and  fiber  at  rea- 
sonable prices,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


LEGISLATIVE  PROGRAM 

(Mr.  LOTT  asked  and  wsis  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  LOTT.  Mr.  Speaker,  I  have 
taken  this  time  for  the  purpose  of  in- 
quiring as  to  the  schedule  for  the  bal- 
ance of  the  day  and  for  the  week,  and 
I  am  happy  to  yield  to  the  distin- 
guished majority  whip  because,  as  I 
understand  it,  there  have  been  some 
changes  made  in  the  schedule  for  the 
balance  of  the  day  and  for  the  remain- 
der of  the  week. 

Mr.  FOLEY.  Mr.  Speaker.  I  thank 
the  distinguished  Republican  whip  for 
yielding. 

Mr.  Speaker,  we  intend  to  take  up 
under  suspension  of  the  rules  this 
evening  a  bill,  H.R.  3453,  providing  for 
an  extension  of  the  Superfund  for  45 
days,  and  following  the  consideration 


of  that  suspension  the  House  will  have 
concluded  its  business  for  today. 

Tomorrow,  the  House  will  meet  at  1 1 
o'clock  to  consider  the  appropriation 
legislation  for  Health  and  Human 
Services  for  fiscal  year  1986,  and  fol- 
lowing that  we  will  resume  consider- 
ation of  the  agriculture  bill.  We  will 
rise  at  6  o'clock  tomorrow  night. 

We  will  then  continue  to  consider 
the  agriculture  bill  on  Thursday, 
hoping  to  complete  consideration  of 
the  bill  by  Thursday  evening.  I  would 
caution  Members  that  it  is  our  inten- 
tion to  attempt  to  conclude  the  bill 
Thursday  night,  and  there  may  be  a 
late  session  on  Thursday  for  that  pur- 
pose. 

If  we  conclude  the  agriculture  bill  on 
Thursday  night,  we  do  not  plan  to 
schedule  business  for  Friday.  In  the 
event  that  we  do  not  complete  the  ag- 
riculture bill  on  Thursday  night,  a 
Friday  session  can  be  anticipated. 

Mr.  LOTT.  Mr.  Speaker,  if  the  whip 
would  allow  me  to  intervene  at  that 
point  while  he  is  looking  down  at  his 
schedule,  I  think  we  should  emphasize 
again  to  our  Members  that  the  Inten- 
tion is  to  bring  the  agriculture  bill 
back  up  for  consideration  tomorrow 
after  we  complete  the  Labor-HHS  ap- 
propriation bill,  or,  if  we  do  not  have 
any  more  time  left  tomorrow,  the  agri- 
culture bill  will  be  brought  back  up  on 
Thursday,  and  the  intention  of  the 
leadership  is  to  complete  consideration 
of  the  agriculture  bill  this  week,  is 
that  correct?  Whether  it  is  Thursday 
night  or  Friday,  the  intention  of  the 
leadership  is  to  complete  the  agricul- 
ture bill  this  week? 

Mr.  FOLEY.  Yes,  we  intend  to  com- 
plete consideration  of  the  agriculture 
bill  Thiu^day  night  and,  if  necessary, 
to  go  late  Thursday  night  for  that 
purpose.  If  we  do  complete  consider- 
ation of  that  bill  on  Thursday,  as  I 
have  indicated,  we  do  not  intend  to 
schedule  business  on  Friday. 

Mr.  LOTT.  Mr.  S[>eaker,  there  were 
some  other  pieces  of  legislation  on  the 
schedule  for  this  week,  but  they  will 
be  taken  up  at  a  later  time,  and  I 
assume  the  Members  will  be  notified 
of  that;  is  that  correct? 

Mr.  FOLEY.  The  gentleman  is  cor- 
rect. 

Mr.  LOTT.  Mr.  Speaker,  I  thank  the 
gentleman,  and  I  yield  back  the  bal- 
ance of  my  time. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  today's  consideration  of  H.R. 
2100. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 
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SUPERFUND  EXCISE  TAX 
EXTENSION 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  3453)  to  amend  the 
Internal  Revenue  Code  of  1954  to 
extend  the  Superfund  taxes  for  45 
days. 

The  Clerk  read  as  follows: 
H.R. 3453 

Be  it  enacted  by  the  Senate  and  House  of 
Revretentativei    of   the    United    States    of 
America  in  Congress  assembled. 
SECTION    1.    4&-0AY    EXTENSION    OF    SIPERFIND 
TAXES. 

(a)  In  General.— Subsection  (d)  of  secticn 
4611  of  the  Internal  Revenue  Code  of  1954 
(relating  to  termination  of  environmental 
taxes)  is  amended  by  striking  out  "Septem- 
t>er  30.  1985"  and  inserting  in  lieu  thereof 
■November  14.  1985". 

<b)  CoNPORMiNG  Amendments.— 

(1)  Subparagraph  (D)  of  section  223(cK2) 
of  the  Hazardous  Substance  Response  Reve- 
nue Act  of  1980  is  amended  by  striking  out 

'September  30.  1985"  and  inserting  in  lieu 
thereof  "November  14.  1985". 

(2)  Section  303  of  the  Comprehensive  En- 
vironmental Response.  Compensation,  and 
Liability  Act  of  1980  is  amended  by  striking 
out  "September  30.  1985"  and  inserting  in 
lieu  thereof  "November  14.  1985". 

(c)  Efpectivb  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
September  30.  1985. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  ARCHER.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  t>e  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Rosten- 
KOWSKi]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Texas 
[Mr.  Archer]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski], 

GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  H.R.  3453,  the  bill  presently 
under  consideration. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  H.R.  3453  provides  a 
short  45-day  extension  of  the  Super- 
fund  taxes  the  Congress  enacted  in 
1980.  The  funding  mechanism  for  the 
important  Superfund  Hazardous 
Waste  Cleanup  Program  expired  last 
night. 

A  short  extension  now  is  important 
so  that  the  Congress  can  act  in  a  delib- 
erative manner  to  enact  the  5-year  re- 
authorization of  Superfund  without 
any  loss  of  revenues  to  the  tnist  fund 


during  the  debate.  At  a  time  when  the 
EPA  is  severely  reducing  its  cleanup 
efforts,  we  cannot  afford  to  lose  any 
money  which  we  can  collect. 

Let  me  exphasize  that  this  extension 
is  only  for  45  days  so  that  the  existing 
tax  collecting  mechanisms  can  contin- 
ue in  place.  It  is  not  a  long-term  exten- 
sion into  the  next  Congress.  I  would 
oppose  a  long  politically  motivated  ex- 
tension. 

The  Senate  has  already  passed  legis- 
lation to  reauthorize  the  program  and 
to  expand  the  taxes  associated  with  it. 
The  House  will  soon  consider  similar 
legislation.  It  is  probable  that  any  leg- 
islation that  is  enacted  will  continue 
these  original  taxes  at  their  preexist- 
ing rates  or  higher  rates. 

In  the  interest  of  avoiding  an  unwar- 
ranted disruption.  I  urge  approval  of 
H.R.  3453. 

D  1840 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  the  bill,  H.R. 
3453. 

I  do  so  with  some  reluctance,  howev- 
er. I  had  hoped  that  our  committee 
would  be  able  to  deal  with  Superfund 
legislation  in  a  comprehensive  way 
before  today.  Unfortunately,  other 
committees  of  jurisdiction  have  not 
completed  their  work,  and  we  had 
planned  to  take  up  the  tax  aspects  of 
Superfund  after  the  other  committees 
had  made  their  decisions  on  program 
changes. 

In  light  of  these  timing  problems, 
the  termination  of  Sup>erfund  taxes  at 
the  end  of  the  fiscal  year— which  was 
midnight— and  difficulties  with  respect 
to  getting  our  committee's  deficit  re- 
duction bill  to  the  floor.  I  think  it 
would  be  wise  to  grant  the  additional 
45  days  in  which  to  find  workable  reso- 
lutions. 

I  can  assure  my  colleagues  I  will  do 
everything  I  can  to  make  certain  that 
our  committee  does,  indeed,  deal 
promptly  and  comprehensively  with 
Superfund  legislation  should  the  45- 
day  extension  be  approved  by  the  Con- 
gress and  signed  by  the  President.  If 
the  bill  befoie  us  today  does  not 
become  law,  I  am  frankly  concerned 
that  this  might  pave  the  way  for  both 
confusion  and  mischief.  The  Commit- 
tee on  Ways  and  Means,  in  seeking  the 
extension,  is  not  stalling;  we  want,  in- 
stead, to  buy  some  time  to  take  re- 
sponsible and  expeditious  action. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Kanjorski]. 

Mr.  KANJORSKI.  Mr.  Speaker,  I 
take  this  opportunity  to  commend  the 
gentleman  from  Illinois  for  his  leader- 
ship in  the  fight  to  renew  the  Super- 
fund  to  clean  up  hazardous  waste 
sites.  As  the  gentleman  Is  aware,  my 
district  includes  the  Butler  Tunnel,  an 
abandoned  mine  shaft,  an  illegal  dump 
site  in  Pittston  Township  in  Pennsyl- 


vania, which  is  one  of  only  six  toxic 
waste  sites  in  the  Nation  to  be  de- 
clared clean  by  the  EPA.  Despite 
EPA's  assurances  in  1982  that  the 
Butler  Tunnel  site  was  clean,  last 
weekend's  hurricane  caused  over 
100.000  gallons  of  highly  toxic  waste 
to  be  discharged  into  the  Susquehan- 
na River,  creating  a  60-mile  oil  slick 
and  threatening  water  quality  all  the 
way  down  the  river  to  the  Chesapeake 
Bay. 

The  EPA  has  already  alerted  com- 
munities Sifi  far  south  as  Baltimore  to 
be  aware  of  the  threat  the  discharge 
poses. 

The  Center  for  Disease  Control  in 
Atlanta  urges  area  residents  not  to 
come  in  contact  with  the  spill,  which 
contains  substances  which  can  cause 
damage  to  the  skin,  respiratory  tract, 
and  gastrointestinal  system  problems. 

Mr.  Speaker,  it  is  essential  that  this 
extension  legislation  be  passed  today 
so  that  projects  like  this,  emergency 
projects  caused  during  disaster  times, 
can  be  undertaken  with  sufficient 
funding  and  sufficient  activity  by  the 
EPA  to  act  immediately. 

We  are  talking  here  of  the  water 
quality  that  serves  literally  millions  of 
Americans  that  has  been  put  in  jeop- 
ardy. I  urge  my  colleagues  in  the 
House  to  support  the  leadership  of  the 
gentleman  from  Illinois  by  supporting 
this  legislation. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  minority  whip,  the  gen- 
tleman from  Mississippi  [Mr.  Lorr]. 

Mr.  LOTT.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  really  question  the 
need  for  this  45-day  extension.  I  think 
the  Members  would  like  very  much  to 
get  action  on  Superfund  legislation, 
and  that  is  my  point.  I  would  like  for 
us  to  keep  the  pressure  on  and  get  this 
legislation  to  the  floor  as  soon  as  pos- 
sible. 

Now,  I  realize  that  we  have  got  three 
different  committees  at  least  involved 
here  and  that  they  all  have  actions 
that  they  are  working  on;  but  I  would 
like  to  get  some  understanding  that  we 
are  not  going  to  see  this  thing  dragged 
out  again  and  again.  We  do  not  need 
45  days.  I  do  not  see  why  we  need  even 
20  days. 

I  would  like  to  ask  the  chairman  of 
the  Ways  and  Means  Committee,  do 
we  have  some  understanding  that  this 
thing  is  going  to  move  forward  expedi- 
tiously and  that  it  will  be  brought  up 
to  the  floor  for  consideration  some- 
time in  this  month? 

I  yield  to  the  gentleman. 

Mr.  ROSTENKOWSKI.  I  think 
there  was  an  agreement  with  the  lead- 
ership this  afternoon  that  the  Com- 
mittee on  Public  Wor!is  and  the  Com- 
mittee on  the  Judiciary  are  going  to 
act  quickly  on  this  legislation.  I  be- 
lieve the  Committee  on  Energy  and 
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Commerce  has  already  reported  the 
legislation. 

Immediately  after  the  legislation  is 
reported  from  the  Public  Works  Com- 
mittee and  the  Judiciary  Committee, 
the  Ways  and  Means  Committee  will 
consider  the  legislation.  I  am  sure  that 
the  Committee  on  Ways  and  Means 
will  be  as  expeditious  as  possible. 

I  am  afraid  that  we  on  the  Commit- 
tee on  Ways  and  Means  want  to  see 
what  the  programming  needs  are 
before  we  fund  them. 

Mr.  LOTT.  Well,  maybe  I  could  ad- 
dress a  question  to  members  of  the 
Public  Works  Committee,  the  chair- 
man of  the  conunittee  perhaps  or  the 
subcommittee  could  give  us  some  in- 
formation when  the  Committee  on 
Public  Works  might  report.  Could  we 
expect  something  within  the  next  10 
days? 

Mr.  ROE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LOTT.  I  am  glad  to  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  ROE.  Mr.  Speaker,  Chairman 
Howard  of  the  Public  Works  Commit- 
tee has  sent  out  a  formal  notice  now 
from  the  Public  Works  Committee, 
with  the  ranking  member,  the  gentle- 
man from  Kentucky  [Mr.  Snyder] 
that  we  will  schedule  to  mark  up  the 
bill  on  Wednesday  of  next  week  in  the 
subcommittee  and  Thursday  in  the 
full  committee;  so  95  p>ercent  of  the 
work  of  the  Committee  on  Public 
Works  is  completed.  We  will  mark  up 
the  bill,  that  is  the  direction,  next 
week,  both  in  the  subcommittee  and  in 
the  full  committee  and  report  out  the 
bill. 

Mr.  LOTT.  Mr.  Speaker,  I  thank  the 
gentleman. 

I  wonder  if  maybe  the  chairman  of 
the  Committee  on  Energy  and  Com- 
merce that  has  already  acted  would 
express  himself  on  it.  That  committee 
has  already  taken  action  and  I  worry 
that  45  days  is  quite  a  delay. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Mississip- 
pi [Mr.  LoTT]  has  expired. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman 
from  Mississippi. 

Mr.  DINGELL.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  LOTT.  I  am  happy  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  I  thank 
the  gentleman.  I  will  try  to  respond 
briefly. 

I  was  present  in  the  meeting  re- 
ferred to.  Our  conunittee  has  already 
acted  on  this  legislation.  We  are  anx- 
ious to  see  it  move. 

My  personal  feeling  is  that  45  days 
are  not  needed,  but  I  am  willing  to  go 
along  with  it  as  long  as  it  does  not 
become  an  obstacle. 

Mr.  LOTT.  Does  the  gentleman  feel 
that  he  hsis  a  commitment  that  it  will 
move  quickly  out  of  the  Public  Works 


Committee    and    through    the    Rules 
Committee  and  to  the  floor? 

Mr.  DINGELL.  Well,  the  distin- 
guished chairman  of  both  the  subcom- 
mittee and  the  full  Committee  on 
Public  Works,  the  gentleman  from 
New  Jersey  [Mr.  Howard]  and  the 
gentleman  from  New  Jersey  [Mr.  Roe] 
have  indicated  that  it  is  their  inten- 
tion to  have  the  bill  out  of  their  com- 
mittees by  a  week  from  this  next 
Friday. 

The  Judiciary  Committee  has  indi- 
cated that  they  can  meet  approxi- 
mately the  same  time  limit  and  the 
Committee  on  Merchant  Marine  and 
Fisheries  has  acted  this  morning. 

The  Speaker  has  indicated  that  it  is 
his  intention  to  move  this  legislation 
as  speedily  as  he  knows  how,  so  it  is 
my  hope  that  the  matter  can  move 
speedily. 

The  gentleman  from  Illinois  [Mr. 
RosTENKOwsKi]  of  coursc.  Can  speak 
for  himself  and  for  the  Ways  and 
means  Committee  and  will  have  to  do 
so,  as  I  am  not  empowered  to  do  so. 

Mr.  LOTT.  Mr.  Speaker,  I  appreciate 
the  gentleman's  remarks. 

I  would  like  to  have  some  more  spe- 
cific commitment  about  when  we  can 
expect  it  in  the  Rules  Comjnittee  and 
on  the  floor,  but  I  recognize  that  we 
are  dealing  with  several  different  com- 
mittees and  that  is  hard  to  do. 

This  is  important  legislation.  I  know 
the  Members  on  both  sides  of  the  aisle 
have  worked  very  hard  on  this  in  dif- 
ferent committees  and  would  like  to 
see  this  legislation  brought  to  the 
House  for  full  consideration. 

I  would  urge  all  the  committees,  all 
persons  involved  in  the  various  com- 
mittees, to  get  it  to  the  Congress  this 
month. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  5  minutes  to  the  chairman 
of  the  Committee  on  Energy  and  Com- 
merce, the  gentleman  from  Michigan 

[Mr.  DiNGELL]. 

Mr.  DINGELL.  Mr.  Speaker.  I  thank 
my  distinguished  friend,  the  gentle- 
man from  Illinois  [Mr.  Rostenkow- 
SKi]  for  making  this  time  available  to 
me  and  I  commend  the  gentleman  for 
his  comments  made. 

I  share  some  of  the  concerns  just 
raised  by  the  distinguished  minority 
whip,  the  gentleman  from  Mississippi 
[Mr.  LoTT].  I  do  have  reservation 
about  taking  this  course,  but  I  am  will- 
ing to  support  the  bill,  in  reliance  on 
the  pronouncements  of  the  Speaker 
and  others  that  this  matter  will  go  for- 
ward. 

There  is  $130  million  available  at 
this  time  in  the  Superfund  and  there 
is  not  a  desperate  need  for  this  exten- 
sion. There  is  a  sufficiency  of  moneys 
available  according  to  the  Administra- 
tor of  the  EPA  that  the  process  down 
there  at  EPA  can  go  forward  without 
any  significant  impairment  during  the 
time  of  the  next  30  to  45  days. 


Indeed,  the  spokesman  for  the  New 
Jersey  Department  of  Environmental 
Protection  said  yesterday  that  the  gap 
would  not  hurt  the  program.  He  said 
as  follows: 

"We  anticipate  no  interruptions.  We 
already  have  $150  million  appropri- 
ated and  we  are  ready  for  it." 

Similar  comments  have  been  made, 
as  I  mentioned,  by  the  Administrator 
of  the  EPA. 

The  Governor  of  the  State  of  Michi- 
gan has  expressed  particular  concerns 
about  the  possibility  of  not  enacting 
Superfund  legislation  during  this  year. 

With  this  country  having  literally 
thousands,  indeed.  I  have  heso-d  the 
figure  of  100.000  Superfund  sites 
which  now  are  in  need  of  cleanup, 
there  is  need  for  the  most  urgent 
speed,  because  this  may  perhaps  be 
the  largest  single  environmental  and 
health  problem  now  confronting  the 
American  people. 

It  should  be  noted  that  the  Senate 
has  passed  a  Superfund  bill  and  for 
the  House  to  delay  further  enactment 
of  legislation  of  this  kind  would  be 
indeed  an  action  in  which  we  could  be 
charged  with  disregarding  the  public 
interest  and  in  failing  to  carry  forward 
on  a  matter  of  extreme  and  urgent  im- 
portance. 

As  I  mentioned,  several  committees 
having  jurisdiction  have  met  with  the 
Speaker  and  all.  Including  the  Speak- 
er, have  agreed  that  the  matter  will 
move  as  expeditiously  as  possible. 
That  is  a  judgment  in  which  I  concur 
and  in  reliance  on  those  statements 
and  in  reliance  on  the  urgent  need  to 
go  forward  with  the  least  controversy, 
I  am  willing  to  support  this  legislation, 
even  though  I  am  aware  that  it  is 
probably  less  than  completely  neces- 
sary. 

I  thank  my  dear  friend,  the  gentle- 
man from  Illinois,  for  yielding  to  me. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  have  no  further  requests  for  time. 
Mr.  ARCHER.  Mr.  Speaker,  I  yield  8 
minutes  to  the  gentleman  from  New 
York  [Mr.  Lent]. 

Mr.  LENT.  Mr.  Speaker.  I  thank  the 
gentleman. 

Mr.  Speaker,  it  is  with  great  reluc- 
tance that  I  rise  to  note  my  concern 
about  a  45-day  extension  of  the  Super- 
fund.  I  believe  that  the  reauthoriza- 
tion of  the  Superfund  is  the  most  criti- 
cal environmental  program  we  will 
enact  in  this  Congress.  I  am  well 
aware  that  the  taxing  authority  for 
Superfund  ran  out  last  night.  I  am 
concerned,  however,  that  a  45-day  ex- 
tension will  provide  an  easy  out  for 
those  who  for  whatever  reason  are  not 
able  or  are  unwilling  to  face  the  im- 
portant task  of  reauthorizing  the  Su- 
perfund now. 

The  Administrator  of  the  Environ- 
mental Protection  Agency  put  the 
cleanup  program  on  hold  in  Septem- 
ber due  to  uncertainty  over  fimding. 
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We  must  not  be  lulled  into  thinking 
that  a  45-day  extension  will  allow  the 
EPA  to  continue  its  full  cleanup  activi- 
ties. 

A  simple  extension  such  as  we  are 
considering  here  tonight  will  provide 
only  one-third  of  the  moneys  the  EPA 
was  expecting  to  have  for  fiscal  year 
1986.  This  lack  of  money,  coupled  with 
uncertainties  about  when  the  full 
funding  might  be  put  in  place,  will 
continue  to  cripple  the  Superfund 
cleanup  program. 

So  rather  than  talk  about  a  45-day 
extension,  we  ought  to  be  considering 
how  much  time  is  actually  needed  for 
us  to  reauthorize  Superfund. 

I  know  that  the  other  body  has  sent 
us  a  reauthorization  bill  for  our  con- 
sideration in  a  timely  manner.  We 
heard  from  the  chairman  of  the 
Energy  and  Commerce  Committee 
that  H.R.  2817  was  reported  2  months 
ago.  The  Merchant  Marine  Committee 
to  which  this  bill  was  referred  report- 
ed H.R.  2817  today  with  only  one  neg- 
ative vote.  The  Administrative  Law 
Subcommittee  of  the  Judiciary  Com- 
mittee marked  up  H.R.  2817  on  Sep- 
tember 11.  and  we  hear  that  the  full 
committee  will  mark  up  the  bill  next 
Tuesday.  We  learn  from  the  press  re- 
ports that  the  Ways  and  Means  Com- 
mittee is  ready  to  mark  up  the  bill. 
and  the  chairman  of  that  committee 
has  been  quoted  as  saying  it  is  simply 
a  1-day  job.  The  chairman  of  the  Com- 
mittee on  Public  Works  will  report  its 
Superfund  bill  to  the  House  some  time 
next  week. 

So  it  would  seem  to  me  all  this  being 
said  that  if  all  of  the  committees  with 
jurisdiction  are  able  to  meet  these 
commitments  on  this  important  sub- 
ject, a  subject  considered  at  length  in 
the  last  Congress,  we  could  have  Su- 
perfund reauthorized  in  a  much  short- 
er term  than  45  days. 

I  would  hope  that  the  gentleman 
from  Illinois  [Mr.  Rostenkowski],  the 
sponsor  of  this  legislation,  might  con- 
sider amending  this  legislation  to 
extend  the  funding  for  15  or  perhaps 
18  days  so  that  we  will  not  mask  the 
urgency  of  the  need  to  reauthorize, 
expand,  and  improve  the  Superfund 
Program. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman     from     New     York     [Mr. 

Mr.  ECKERT  of  New  York.  Mr. 
Speaker,  I  thank  my  colleague. 

Mr.  Speaker,  I  also  rise  in  opposition 
to  the  45-day  extension  of  Superfund. 
Such  an  extension  will  serve  only  to 
mask  the  critical  problem  facing  our 
country,  the  cleanup  of  our  hazardous 
waste  dump  sites.  While  a  45-day  fund 
extension  may  have  some  surface 
appeal,  it  does  not  move  the  cleanup 
program  forward. 

As  my  colleague  from  New  York 
mentioned,  in  September  the  Adminis- 
trator of  the  EPA  stopped  work  at  57 
sites  due  to  the  uncertainty  of  the  re- 


authorization of  Superfund.  The  work 
that  would  have  been  undertaken  in 
September  was  based  on  the  expecta- 
tion of  an  increase  of  funding  by 
threefold.  A  simple  45-day  extension 
will  leave  the  funding  two-thirds 
short. 

Therefore,  this  45-day  extension  will 
not  enable  additionaP^deanup  to  go 
forward  in  the  proper  miqner. 

I  note  as  others  have  thaK^he  other 
body  has  concluded  its  work  on  this 
important  legislation.  I  am  embar- 
rassed tc-  tell  my  colleagues  back  home 
that  I  have  not  yet  had  the  opportuni- 
ty to  vote  on  Superfund  on  the  floor 
of  this  House  despite  the  fact  that  the 
committee  on  which  I  serve,  the 
Energy  and  Commerce  Conunittee. 
produced  a  carefully  crafted  biparti- 
san compromise  measure  by  an  over- 
whelmfhg  margin  of  31  to  10. 

We  must  spend  our  time  working  on 
permanent  solutions  to  the  Superfund, 
and  I  do  not  think  we  can  tolerate  any 
further  delay. 

I  would  hope  that  the  commitments 
implied  here  tonight  are  honored  and 
that  we  do  not  go  beyond  that  45  days, 
t>ecause  even  that  is  far  too  long. 

Mr.  ARCHER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  except 
that  I  would  like  to  yield  myself  about 
15  seconds  to  say  in  colloquy  with  the 
gentleman  from  New  York  that  it  cer- 
tainly should  not  be  necessary  that 
any  further  extension  be  taken,  that 
we  do  complete  our  work  in  45  days.  I 
personally  would  not  favor  any  addi- 
tional extension  and  I  would  hope  that 
the  chairman  of  our  committee  would 
agree  with  that. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  ARCHER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  certainly  expect  immediately 
after  the  Committee  on  Ways  and 
Means  receives  documents  from  the 
other  various  committees  we  will  work 
on  it  and  get  it  done  hopefully  within 
a  week. 

Mr.  MARKEY.  Mr.  Speaker,  I  rise  at  this 
time  to  voice  my  support  of  this  temporary 
extension  of  current  Superfund  legislation. 
Congress  needs  sufficient  time  to  pass  a 
tough  and  comprehensive  Superfund  bill. 
At  this  time  I  want  to  reiterate  my  objec- 
tions to  the  Superfund  legislation  passed  by 
the  Energy  and  Commerce  Committee.  I 
feel  this  extension  will  allow  me  and  my 
colleagues  on  other  committees  to  pass  a 
comprehensive  Superfund  bill.  I  have 
always  been  a  strong  supporter  of  Super- 
fund,  but  we  must  make  every  effort  to 
work  to  ensure  that  the  bill  that  we  rinally 
pass  is  strong  and  effective  and  one  that 
achieves  the  goal  of  cleaning  up  the  worst 
hazardous  waste  sites  on  a  thorough  and 
expedited  schedule. 

Mr.  ARCHER.  Mr.  Speaker,  1  yield 
back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 


and  I  yield  back  the  balance  of  my 
time. 

Mr.  GALLO.  Mr.  Speaker,  Congress  has 
again  forced  itself  into  action.  Faced  with  a 
deadline  for  reauthorizing  Superfund,  the 
Congress  dragged  Its  feet  for  9  full  months 
and  has  acted  now  to  merely  extend  the  Su- 
perfund for  45  days. 

As  a  member  of  the  Committee  on  Public 
Works  and  Transportation,  one  of  the  com- 
mittee which  has  jurisdiction  over  the  au- 
thorization of  the  Superfund,  I  am  person- 
ally outraged  by  the  necessity  of  this 
action.  From  the  very  first  day  of  the  99th 
Congress,  every  Member  in  this  body  knew 
that  we  had  a  job  to  do.  Every  Member 
knew  just  how  big  that  job  was,  and  just 
how  quickly  we  had  to  do  It.  In  spite  of  this 
knowledge,  the  clock  ran  out  on  Superfund 
and,  typically,  we  found  ourselves  in  a  pro- 
sition  to  have  to  take  a  Band-Aid  approach 
to  yet  one  more  problem. 

It  almost  seems  like  the  bigger  our  prob- 
lems are,  the  more  willing  this  body  Is  to 
use  a  Band-Aid  approach  to  solve  the  prob- 
lem. The  debt  ceiling,  the  budget.  Super- 
fund,  these  are  all  issues  that  deserve  better 
solutions  thant  his  Congress  has  been  will- 
ing to  deliver. 

I  know  that  many  of  my  colleagues  have 
worked  very  hard  for  timely  Superfund  re- 
authorization. I  have  worked  with  members 
of  my  own  committee  and  members  of 
many  of  the  other  committees  with  juris- 
diction over  Superfund  to  see  that  we  got 
our  job  done  on  time.  I  have  joined  with 
my  own  committee  chairman  and  subcom- 
mittee chairman,  and  with  the  ranking 
members  of  the  Public  Works  and  Trans- 
portation Committee  and  the  Subcommittee 
on  Water  Resources,  in  a  complete  commit- 
ment to  accomplish  a  thorough  and  ade- 
quate reauthorization  for  the  Superfund. 

I  am  not  sure  that  the  commitment  that 
we  have  made  is  pervasive  throughout  Con- 
gress, and  I  am  very  concerned  that  our 
temporary  Band-Aid  extension  of  Super- 
fund  might  have  taken  the  pressure  off  of 
those  Members  who  do  not  share  our  com- 
mitment to  protecting  our  environment. 

In  spite  of  the  lack  of  progress  that  we. 
as  a  body,  have  made  in  the  last  9  months, 
45  days  Is  more  than  enough  time  to  ac- 
complish an  adequate  reauthorization  of 
the  most  Important  environmental  program 
In  our  country,  provided  that  we  all  dedi- 
cate ourselves  to  getting  the  job  done. 
Without  this  dedication,  there  is  not 
enough  time. 

Today  I  would  like  to  take  this  opportu- 
nity to  call  upon  all  of  the  Members  of  this 
body,  from  all  the  States  and  from  both 
parties  to  join  In  our  commitment  to  do 
this  job.  To  reauthorize  Superfund,  to  do  It 
right,  and  to  do  It  now.  Any  further  Band- 
Aid  approaches  are  just  not  acceptable. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  Ros- 
tenkowski] that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  3453. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
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the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROHIBITION  OF  THE  IMPORTA- 
TION OF  THE  SOUTH  AFRICAN 
KRUGERRAND— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
99-114) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Conunit- 
tee  on  Foreign  Affairs  and  the  Com- 
mittee on  Ways  and  Means  and  or- 
dered to  be  printed. 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Tuesday,  October  1. 
1985.) 


EXTENDING  GOVERNING  INTER- 
NATIONAL FISHERY  AGREE- 
MENT BETWEEN  THE  UNITED 
STATES  AND  THE  UNION  OF 
SOVIET  SOCIALIST  REPUB- 
UCS-MESSAGE  FROM  THE 
PRESIDENT  OP  THE  UNITED 
STATES  (H.  DOC.  NO.  99-113) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
and  ordered  to  be  printed. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday,  October  1, 
1985.) 


Mr.  Speaker,  we  will  lose  one  of  the 
great  Members  of  the  U.S.  Congress 
with  PARRfw  Mitchell's  retirement. 
The  Maryland  delegation  will  lose  its 
distinguished  dean,  and  I  will  lose  the 
daily  occasion  to  work  with  a  great 
friend  and  colleague,  and  it  is  with 
sadness  that  I  note  his  decision  to 
leave  the  House  of  Representatives. 

Mr.  GEKAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BARNES.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  GEKAS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  will  take  only  a  few 
seconds  for  the  purpose  of  associating 
myself  with  the  remarks  of  the  gentle- 
man from  Maryland. 

Although  I  do  not  come  from  Mary- 
land, I,  too.  will  miss  the  eloquence  of 
Parren  Mitchell. 

Mr.  BARNES.  Mr.  Speaker,  one  of 
our  greatest  colleagues  has  decided  to 
retire,  which  I  noted,  as  I  say.  with 
sadness. 


D  1900 

RETIREMENT  OP  HON.  PARREN 
MITCHELL 

(Mr.  BARNES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BARNES.  Mr.  Speaker,  it  is  with 
both  sadness  and  a  sense  of  respect  for 
his  decision  that  I  note  the  decision  of 
our  distinguished  colleague  and  friend 
from  my  own  State  of  Maryland,  the 
great  Congressman  from  Baltimore 
City,  Parrem  Mitchell,  to  retire  at  the 
end  of  this  term. 

When  Parren  Mitchell  leaves  this 
Chamber  after  his  last  day  as  a 
Member  of  the  House  of  Representa- 
tives, the  Congress  of  the  United 
States  is  going  to  lose  one  of  its  great 
champions  for  the  dignity  of  the 
downtrodden,  one  of  the  great  champi- 
ons for  civil  liberties,  for  civil  rights, 
and  really.  I  think  all  of  my  colleagues 
would  agree,  a  conscience  that  has 
spoken  so  beautifully  and  so  eloquent- 
ly over  so  many  years  here  in  the 
House  of  Representatives. 


HUMANITARIAN  ASSISTANCE 
FOR  UNITA  FORCES  IN  ANGOLA 

(Mr.  PEPPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEPPER.  Mr.  Speaker,  today  I'd 
like  to  bring  to  the  attention  of  my 
colleagues  the  situation  in  Commu- 
nist-controlled Angola— where  a  group 
of  freedom  fighters  known  as  the  Na- 
tional Union  for  the  Total  Independ- 
ence of  Angola  [UNITA]  are  fighting 
to  liberate  the  people  of  their  country 
from  the  despotical  grip  of  a  govern- 
ment which  was  installed  and  is  con- 
trolled by  Cuban  military  forces  under 
the  direction  of  the  Soviet  Union— and 
a  bill  I  am  introducing  today  that 
would  provide  for  a  measure  of  hu- 
manitsu^an  assistance  to  the  UNITA 
forces. 

Mr.  Speaker,  the  Members  of  the 
House  are  well  aware  of  the  depriva- 
tion of  freedom  being  imposed  on  the 
people  of  Angola  by  the  Soviet-backed 
Cubans.  In  1976,  Congress  took  the 
step  of  enacting  the  so-called  Clark 
amendment  which  prohibited  the  use 
of  American  foreign  aid  to  assist  any 
military  or  paramilitary  forces  operat- 
ing in  Angola.  Since  that  iU-concelved 
action  was  taken,  over  200,000  Cuban 
military  personnel  have  been  sent  to 
that  nation  to  maintain  forcefully  in 
power  the  illegitimate  government 
which  they  installed  in  1975. 

Mr.  Speaker,  my  colleagues  demon- 
strated their  growing  awareness  that 
freedom  is  being  cynically  and  barbari- 
cally  denied  to  the  people  of  Angola 
when  they  voted  on  July  10  of  this 
year— by  a  51 -vote  margin— to  repeal 
the  Clark  amendment.  Now.  for  the 
first  time  in  10  years,  the  United 
States  is  free  to  take  a  stand  in  favor 
of  the  principle  tenets  which  we  have 


always  held  to  be  the  right  of  every 
man  and  woman— basic  liberties  which 
for  too  long  have  been  denied  to  the 
people  of  Angola. 

The  tradition  of  the  United  States  of 
helping  people  all  over  the  world  who 
are  oppressed  is  an  honored  tradition 
steeped  in  the  best  intentions  of  a 
nation  which  shed  the  yoke  of  tyranny 
and  has  preserved  its  right  to  choose 
freedom  for  over  200  years.  When  we 
turned  our  eyes  away  from  the  cynical 
deprivation  of  freedom  inflicted  on  the 
people  of  Angola  in  1975— a  condition 
which  persists  to  this  very  day— we 
abandoned  our  own  links  with  the 
never-ending  struggle  for  liberty.  The 
greatest  freedom-loving  nation  in  the 
world  left  the  Communist  forces  free 
and  unfettered  adventuristically  to 
extend  their  influence  among  the  peo- 
ples of  southern  Africa.  Nevertheless, 
the  forces  of  UNITA  maintained  the 
fight  on  behalf  of  the  Angolan  people, 
and  continue  to  resist  the  Cuban  occu- 
pation against  odds  made  great  by  an 
unwavering  commitment  on  the  part 
of  the  Soviet  Union  to  take  southern 
Africa  for  its  own. 

Having  repealed  the  Clark  amend- 
ment, the  next  logical— and  essential- 
step  for  this  Congress  to  take  is  to 
send  the  message  to  the  freedom 
fighters  of  the  UNITA  movement  that 
the  United  States  is  deeply  sympathet- 
ic and  willing  to  help  in  the  effort  to 
restore  justice  and  democracy  in 
Angola  by  extending  to  them  humani- 
tarian aid:  That  the  people  of  the 
greatest,  strongest,  and  most  enduring 
freedom-loving  nation  In  the  world 
have  not  let  the  oppression  imposed 
by  the  advocates  of  world  communism 
go  unnoticed.  We  must  join  our  voices 
as  well  as  our  resources  with  those  of 
the  people  of  the  world  who  recognize 
that  Soviet  hegemony  in  vulnerable 
nations  is,  in  fact,  the  greatest  threat 
to  peace  which  the  world  faces  today. 
The  bill  I  am  introducing  would  pave 
the  way  for  the  Congress  to  make 
available  the  humanitarian  support 
which  the  fighters  for  freedom  In 
Angola  so  desperately  need  today  by 
authorizing  $27  million  for  that  pur- 
pose. Its  passage  would  permit  the 
United  States  to  make  available  to  the 
UNITA  forces  the  food,  clothing,  and 
medicine  that  they  will  need  to  carry 
on  their  fight.  Perhaps  just  as  Impor- 
tantly, the  assistance  which  we  make 
available  will  provide  a  boost  to  the 
morale  of  a  force  that  is  faced  with  a 
fight  against  all  the  resources  and  all 
of  the  will  to  conquer  which  are  avail- 
able to  the  Soviets  and  their  Cuban 
benefactors. 

I  would  point  out  to  my  colleagues 
that  the  bill  I  introduce  today  would 
not  allow  the  use  of  funds  authorized 
for  the  provision  of  weapons,  ammuni- 
tion, and  other  equipment,  vehicles,  or 
materiel  which  could  be  used  to  inflict 
serious  bodily  harm  or  death.  The  bill 


25472 


CONGRESSIONAL  RECORD— HOUSE 


October  1,  1985 


would  also  prohibit  the  administration 
of  the  assistance  by  either  the  Central 
Intelligence  Agency  or  the  Depart- 
ment of  Defense. 

The  language  I  have  employed  in 
the  bill  submitted  to  the  House  today 
is  substantially  similar  to  the  provi- 
sions of  the  McDade  amendment  to 
the  supplemental  appropriations  bill 
for  fiscal  year  1985  which  the  House 
agreed  to  on  June  12  of  this  year.  That 
amendment  made  $27  million  available 
in  humanitarian  aid  to  the  Contras 
fighting  for  freedom  in  Nicaragua— an 
amount  which  will  allow  them  to  win 
the  fight  against  famine  and  illness  so 
that  they  can  carry  on  the  fight 
against  tyranny. 

Now  that  the  Clark  amendment  has 
been  repealed,  we  have  the  opportuni- 
ty to  make  the  same  commitment  to 
the  people  of  Angola— $27  million  for 
humanitarian  aid  so  that  the  advo- 
cates of  democracy  in  southern  Africa 
may  not  be  defeated  by  want  for  basic 
needs. 

Mr.  Speaker,  it  is  essential  that  we 
extend  the  commitment  shown  for  de- 
mocracy in  Nicaragua  by  adopting  the 
McDade  amendment,  and  in  Angola  by 
repealing  the  Clark  amendment,  by 
taking  positive  action  to  assist  Ango- 
lan freedom  fighters.  The  bill  I 
present  to  the  House  would  authorize 
the  enactment  of  appropriations  so 
that  such  assistance  may  become 
available  during  the  fiscal  year  which 
began  today. 

I  urge  my  colleagues  to  consider 
carefully  the  dire  conditions  in  Angola 
today,  to  recognize  the  deprivations  of 
freedom  which  have  been  imposed  by 
the  presence  of  over  200,000  Cuban 
troops  over  the  past  10  years,  to  recog- 
nize that  that  presence  represents  the 
continuing  strategy  of  Soviet  commu- 
nism to  extend  its  influence  in  nations 
which  do  not  have  adequate  resources 
with  which  to  resist  their  awesome 
military  might,  and  to  at  last  make  a 
statement  to  the  world— and  especially 
to  the  people  of  Angola— that  the 
greatest  nation  in  the  world  does  not 
intend  to  stand  passively  by  while 
Cuba  and  the  Soviet  Union  use  force 
to  extend  their  sphere  of  influence  in 
the  world. 


TRIBUTE  TO  HON.  MARGARET 
HECKLER,  SECRETARY  OF  THE 
DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHEUER.  Mr.  Speaker,  I  rise 
to  pay  great  tribute  to  our  distin- 
guished former  colleague,  the  Honora- 
ble Margaret  M.  Heckler,  who  earlier 
today  announced  her  resignation  as 
Secretary  of  Health  and  Human  Serv- 
ices under  apparent  pressure  from 
White  House  staff. 


Although  Mrs.  Heckler  has  agreed  to 
serve  as  Ambassador  to  Ireland,  a  post 
in  which  I  am  sure  she  will  serve  with 
distinction,  it  is  regrettable  that  this 
tireless  public  servant  was  forced  to 
make  her  decision  as  the  result  of 
harsh  and  unjustified  criticism  voiced 
by  unnamed  administration  officials. 

While  some  of  us  may  have  dis- 
agreed with  Mrs.  Heckler  on  occasion, 
I  think  all  of  us  can  appreciate  the 
enormous  challenge  of  managing  a  de- 
partment as  large  as  Health  and 
Human  Services,  a  department  with  an 
aimual  budget  in  excess  of  $325  billion 
and  one  which  directly  affects  the 
lives  of  all  Americans. 

The  same  faceless  officials  who  criti- 
cized Mrs.  Heckler's  management  style 
also  failed  to  point  out  that  more  than 
a  half  dozen  top  posts  at  HHS  remain 
unfilled  because  the  White  House  was, 
in  the  words  of  Larry  Speakes,  "look- 
ing for  the  right  people." 

What  a  bum  rap! 

Despite  the  well-documented  cases 
of  waste,  fraud,  and  abuse  in  Pentagon 
procurement  programs,  I  find  it  curi- 
ous that  we  have  not  heard  any  calls 
from  White  House  staffers  for  the  res- 
ignation of  Secretary  of  Defense 
Caspar  Weinberger. 

In  her  capacity  as  Secretary  of  HHS, 
Mrs.  Heckler  often  found  herself  in 
the  awkward  position  of  arguing  for 
more  Federal  spending  as  a  member  of 
an  administration  intent  on  cutting 
Federal  spending,  regardless  of  the 
human  and  social  costs. 

Mrs.  Heckler  fought  officials  at 
OMB  and  the  White  House  in  her  far- 
sighted  advocacy  for  increased  funding 
for  research  into  national  health  prob- 
lems such  as  Alzheimer's  disease  and 
the  AIDS  epidemic. 

One  has  to  wonder  if  this  was  a 
factor  in  what  is  widely  perceived  as 
her  ouster  from  the  Cabinet? 

One  has  to  wonder  if  a  male  member 
of  the  Cabinet  would  have  been  sub- 
jected to  a  similar  campaign  of  dis- 
credit and  innuendo  by  anonymous 
White  House  bureaucrats? 

I,  for  one,  wish  her  the  very  best  of 
luck  in  her  new  post. 


TIME  FOR  FARMERS  TO  VOTE 
ON  AMERICAN  FARM  POLICY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  Slattery]  is 
recognized  for  5  minutes. 

Mr.  SLATTERY.  Mr.  Speaker,  it  is 
time  for  farmers  to  vote  on  the  direc- 
tion of  American  farm  policy. 

Farmers  have  debated  the  pros  and 
cons  of  mandatory  versus  voluntary 
farm  programs  for  more  than  30  years. 

I  believe  farmers  have  a  fundamen- 
tal right  to  decide  what  direction  they 
want  to  go— providing  the  choices  are 
within  the  budget  limitations  when 
farmers  make  this  basic  choice  it  will 


hopefully  end  this  debate  for  years  to 
come. 

I  wonder  why  the  Secretary  of  Agri- 
culture says  the  President  will  veto 
any  farm  bill  that  contains  a  referen- 
dum? 

Could  it  be  that  he  doesn't  want  a 
good  debate  in  farm  country  about  ag- 
ricultural policy  because  this  debate 
will  clearly  reveal  how  detrimental 
this  administration's  fiscal  policy  has 
been  to  agriculture. 

Mr.  Speaker,  during  this  debate, 
farmers  will  see  clearly  that  reducing 
the  deficit  is  crucial  to  agriculture. 

During  this  debate,  farmers  will  see 
clearly  that  protectionism  is  self-de- 
structive. 

Farmers  know  the  effect  of  an  over- 
valued dollar  in  limiting  exports.  They 
know  what  record  high  Interest  rates 
mean  and  they  know  what  roller- 
coaster  acreage  reduction  programs 
mean. 

I  will  support  the  Bedell  provisions 
in  order  to  provide  them  that  opportu- 
nity. 

It  is  within  the  limits  of  the  budget. 

Some  may  fear  a  debate  in  farm 
country. 

I  do  not. 

I  welcome  it  and  I  encourage  my  col- 
leagues to  support  the  Bedell  provi- 
sions of  the  farm  bill. 


TAX  TREATMENT  OF  DIVORC- 
ING SPOUSES  IN  COMMUNITY 
PROPERTY  STATES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Louisiana  [Mrs. 
BoGGs]  is  recognized  for  5  mmutes. 

Mrs.  BOGGS.  Mr.  Speaker,  I  am  intro- 
ducing legislation  to  provide  for  the  equita- 
ble tax  treatment  of  individuaU  subject  to  a 
divorce  decree  which  retroactively  termi- 
nates their  marriage  community.  This  legis- 
lation is  the  result  of  an  inequity  that  was 
brought  to  my  attention  by  an  attorney  in 
Louisiana. 

In  a  typical  divorce,  the  husband  contin- 
ues to  be  employed,  earning  an  income;  the 
wife  either  is  not  employed  or  is  making 
less  money  than  the  husband.  At  present, 
the  wife  continues  to  be  personally  liable 
for  the  income  tax  due  on  one-half  of  her 
husband's  earnings  during  the  divorce  or 
separation  proceedings  despite  t;ie  fact  that 
she  does  not  receive  a  portion  of  such 
income. 

The  Internal  Revenue  Service  does  not 
recognize  the  termination  of  the  marriage 
community  of  divorcing  spouses  in  Louisi- 
ana and  some  other  States  until  a  flnal 
judgment  of  separation  or  divorce  is  ren- 
dered. In  Revenue  Ruling  74-393.  the  Serv- 
ice stated  that  a  Louisiana  judgment  of 
separation  or  divorce,  which  dissolves  the 
community  retroactively  to  the  date  of 
filing  of  the  petition  for  divorce  or  separa- 
tion under  State  law,  has  no  retroactive 
effect  on  the  exi.stence  of  the  community 
for    Federal    income    tax    purposes.    This 
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causes  a  great  inequity  to  the  lower  income 
generating  spouse  and  a  windfall  to  the 
high-income  spouse. 

I  do  not  know  how  widespread  this  par- 
ticular problem  might  be.  Since  it  does 
affect  the  tax  liability  of  divorcing  spouses 
in  Louisiana,  I  believe  it  merits  review  by 
the  Committee  on  Ways  and  Means. 

Mr.  Speaker,  the  text  of  H.R.  3458  fol- 
lows: 

H.R. 3458 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  66  of  the  Internal  Revenue  Code  of 
1954  (relating  to  treatment  of  community 
income)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■■<e)  Treatment  of  Rftroactive  Termina- 
tion OF  Community.— Under  regulations 
prescribed  by  the  Secretary,  in  the  case  of 
an  individual  legally  separated  from  his 
spouse  under  a  decree  of  divorce  or  separate 
maintenance  which  terminates  the  commu- 
nity (under  applicable  community  property 
laws)  as  of  a  date  earlier  than  the  date  on 
which  the  decree  is  granted,  any  item  of 
income  earned  by  the  individual  on  or  after 
the  date  on  which  the  community  was  ter- 
minated (under  applicable  community  prop- 
erty laws)  shall  be  included  in  the  gross 
income  of  the  individual  (and  not  in  the 
gross  income  of  the  spouse),  if  the  spouse— 

"(1)  did  not  receive  an  interest  in  the  item 
of  income  under  the  decree:  and 

"(2)  did  not  exercise  control  over  the  item 
of  income  earned  by  the  individual  on  or 
after  the  date  on  which  the  community  was 
terminated  (under  applicable  community 
property  laws). 

This  subsection  does  not  apply  to  any 
amount  which  is  includible  in  the  income  of 
a  spouse  under  section  71  (relating  to  alimo- 
ny and  separate  maintenance  payments)." 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  communities 
terminated  by  a  decree  of  divorce  or  sepa- 
rate maintenance  granted  on  or  after  the 
date  of  the  enactment  of  this  Act. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Kleczka] 
is  recognized  for  5  minutes. 

Mr.  KLECZKA.  Mr.  Speaker,  on  Septem- 
ber 26.  1985.  I  was  unavoidably  detained 
and  missed  rollcall  vote  No.  288  on  Senate 
Joint  Resolution  27. 

Had  I  been  present,  I  would  have  con- 
curred with  the  resolution. 


LET  TRUE  INDEPENDENCE 
REIGN  IN  CYPRUS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Feighan]  is 
recognized  for  60  minutes. 

GENERAL  LEAVE 

Mr.  FEIGHAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 


There  was  no  objection. 

Mr.  FEIGHAN.  Mr.  Speaker,  today 
is  the  anniversary  making  a  quarter  of 
a  century  of  independence  for  the  Re- 
public of  Cyprus.  On  such  a  day,  the 
people  of  that  nation  should  be  able  to 
reflect  on  the  progress  of  their  free- 
dom, the  hope  of  their  independence, 
and  the  growth  of  their  culture  as 
they  make  firm  their  grasp  on  the 
promise  of  the  Free  World.  I  called 
this  special  order  because  that  celebra- 
tion is  denied  our  friends  in  the  Re- 
public of  Cyprus,  and  will  be  denied 
them  as  long  as  their  land  remains  di- 
vided by  bitter  differences  perpetuated 
by  military  forces. 

The  rift  between  Greek  and  Turkish 
Cypriots  was  formalized  by  the  violent 
invasion  of  Turkish  troops  over  a 
decade  ago;  200.000  Greek  Cypriots 
were  forced  from  their  homes.  Today. 
Cyprus  remains  divided,  the  island  in 
turmoil.  More  than  30.000  Turkish 
troops  continue  to  occupy  the  island. 
Tens  of  thousands  of  Turkish  colonists 
were  lured  from  the  mainland  to  settle 
the  occupied  territory.  And  the  Gov- 
ernment in  Ankara  continues  to  subsi- 
dize half  of  the  Turkish  Cypriot 
budget. 

These  divisive  actions  have  been 
taken  despite  an  increasingly  generous 
program  of  United  States  foreign  aid 
to  Turkey.  Since  our  aid  embargo  was 
lifted  in  1978,  we  have  sent  nearly  $4 
billion  to  Turkey,  making  it  our  third 
largest  foreign  aid  recipient.  All  of  this 
assistance  has  been  provided  under 
the  clearly  expressed  condition  that 
Turkey  cooperate  fully  in  the  efforts 
to  bring  about  a  solution  on  Cyprus. 

Yet  cooperation  has  hardly  been 
forthcoming.  In  1983,  Turkey  alone 
supported  the  declaration  of  an  inde- 
pendent Turkish  federated  state  on 
Cyprus.  As  a  direct  result  of  this 
action  and  the  continued  illegal  pres- 
ence of  Turkish  troops  on  the  island, 
the  Congress  last  year  cut  military  as- 
sistance to  Turkey  and  conditioned 
$215  million  in  military  grant  aid  upon 
Turkey's  good  faith  progress  in  inter- 
communal  talks  on  the  reunification 
of  Cyprus,  particularly  with  respect  to 
the  treatment  of  the  city  of  Fama- 
gusta,  a  major  urban  center  which  is 
held  by  the  occupying  Turkish  troops. 

This  year,  hope  has  been  raised  by 
the  efforts  of  U.N.  Secretary  General 
Javier  Perez  de  Cuellar.  After  long 
years  of  frustration  over  the  absence 
of  progress  on  negotiations,  the  first 
summit  meeting  last  January  between 
President  Kyprianou  and  Rauf  Denk- 
tash  was  a  significant  and  welcome  de- 
velopment, providing  the  first  real 
hope  for  peace  in  the  divided  nation. 

Congress  has  fortified  this  hope  this 
year  by  authorizing  again  a  special 
$250  million  fund  for  Cyprus  contin- 
gent on  a  successfully  negotiated  set- 
tlement. The  peace  and  recorwtruction 
fund,  it  was  hoped,  will  help  focus  con- 
structive energy  on  ways  of  encourag- 


ing the  parties  on  Cyprus  to  work  out 
their  differences,  and  remove  the  ob- 
stacles to  peace. 

Indeed,  such  a  settlement  has  taken 
another  step  forward.  After  an  incon- 
clusive first  meeting.  President  Kypri- 
anou, with  the  support  of  Javier  Perez 
de  Cuellar,  has  drafted  and  signed  a 
fresh  agreement.  On  reporting  this  de- 
velopment to  Congress.  President 
Reagan  quotes  Mr.  Perez  de  Cuellar 
saying,  "provided  both  sides  manifest 
the  necessary  good  will  and  coopera- 
tion, an  agreement  can  be  resu;hed 
without  further  delay."  The  Presi- 
dent's statement  follows: 

Text  of  a  Letter  From  the  President  to 
THE  Speaker  of  the  House  of  Representa- 
tives AND  THE  Chairman  of  the  Senate 
Foreign  Relations  Committee.  Septem- 
ber 3.  1985 

Dear  Mr.  Speaker:  In  accordance  with 
Public  Law  95-384,  1  am  submitting  here- 
with a  bimonthly  report  on  progress  toward 
a  negotiated  settlement  of  the  Cyprus  ques- 
tion. 

Since  my  previous  report,  United  Nations 
Secretary  General  Perez  de  Cuellar  has  con- 
tinued his  efforts,  begun  last  fall,  to  obtain 
the  two  Cypriot  communities'  acceptance  of 
an  agreement  containing  the  elements  of  a 
comprehensive  Cyprus  settlement.  He  en- 
deavored to  overcome  the  difficulties  that 
had  arisen  during  the  January  1985  summit 
meeting  by  incorporating  components  of  the 
documentation  into  a  consolidated  draft 
agreement.  His  expressed  intention  was  to 
bring  greater  clarity  to  its  various  elements 
and  to  devise  procedural  arrangements  for 
follow-up  action,  while  preserving  the  sub- 
stance of  the  documentation.  The  Secretary 
General  reported  to  the  Security  Council  in 
June,  a  copy  of  which  is  attached,  that  the 
Greek  Cypriot  side  had  replied  affirmative- 
ly to  his  revised  documentation  and  that  he 
was  awaiting  the  Turkish  Cypriot  response 
to  his  efforts.  The  Secretary  General  added 
that,  "provided  t>oth  sides  manifest  the  nec- 
essary goodwill  and  co-operation,  an  agree- 
ment can  be  reached  without  further 
delay." 

The  Turkish  Cypriots  postponed  replying 
to  the  Secretary  General  while  they  pro- 
ceeded with  a  constitutional  referendum  on 
May  5,  a  presidential  election  on  June  9.  and 
parliamentary  elections  on  June  23.  The 
Turkish  Cypriots  stated  that  the  referen- 
dum and  elections  would  not  preclude  their 
participation  in  a  federal  Cypriot  state.  We 
have  repeatedly  registered  with  both  com- 
munities our  conviction  that  actions  which 
might  impede  the  Secretary  General's  ef- 
forts to  negotiate  an  agreement  should  be 
avoided  and  have  reiterated  our  policy  of 
not  recognizing  a  separate  Turkish  Cypriot 
"state." 

Since  my  last  report  to  you,  American  of- 
ficials in  Cyprus  have  met  regularly  with 
leaders  of  both  Cypriot  communities.  De- 
partment of  State  Special  Cyprus  Coordina- 
tor Richard  Haass  visited  Cyprus,  Greece, 
and  Turkey  in  July.  He  discussed  the 
Cyprus  issue  with  the  two  Cypriot  parties 
and  the  Governments  of  Greece  and  Turkey 
and  expressed  our  support  for  the  Secretary 
General's  initiative.  We  continue  to  urge 
flexibility  by  all  parties  and  are  encouraged 
that  they  continue  to  support  a  negotiated 
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settlement  under  the  Secretary  Generals 
good  offices  mandate. 
Sincerely. 

Ronald  Reagan. 

But  Mr.  Speaker,  we  have  not  seen 
the  goodwill  of  Mr.  Denktash.  The 
Turkish  Cypriots  delayed  responding 
to  this  agreement  while  they  held  a 
presidential  election  on  June  9  of  this 
year,  followed  by  parliamentary  elec- 
tions later  that  month.  Such  an  ap- 
proach served  only  to  further  divide 
the  two  sides,  and  provided  an  inauspi- 
cious example  of  the  sort  of  coopera- 
tion to  come.  In  August,  Mr.  Denktash 
rejected  the  new  document,  declaring 
it  impossible  to  accept  the  withdrawal 
of  Turkish  troops,  and  stating  that 
Turkish  Cypriots  would  not  live  in  an 
integrated  society  with  their  Greek 
counterparts. 

Cypriots  cannot  wait  any  longer  for 
the  freedom  that  they  won  25  years 
ago,  and  neither  should  they  have  to. 
So  much  is  at  stake:  The  strength  of 
NATO's  southern  flank  is  undermined 
by  the  continued  tensions  between 
Greece  and  Turkey  over  Cyprus;  the 
United  States  continues  to  fund  sub- 
stantially a  country  that  maintains  an 
illegal  occupying  force  on  allied  land. 
Finally,  of  course,  is  the  right  of 
Cyprus  to  sovem  itself,  free  from  ex- 
ternal threat. 

Cyprus  has  been  a  good  friend  of  the 
United  States.  Its  people  gave  us  cru- 
cial assistance  in  treating  our  wounded 
from  the  catastrophic  bombing  of  our 
Marine  barracks  in  Lebanon.  President 
Kyprianou  has  led  a  tireless  struggle 
against  drug  trafficking  which  is  rife 
in  that  region  of  the  world.  Most  re- 
cently, in  standing  on  principle  in  sup- 
port of  a  settlement,  he  repudiated  the 
Communist  Party  on  Cyprus— a  brave 
move  that  could  cost  him  dearly. 
President  Kyprianou  has  earned  our 
friendship,  and  our  support.  We  can 
do  more  to  demonstrate  that  commit- 
ment. 

President  Reagan  met  with  Turkish 
Prime  Minister  Ozal  in  April,  but 
could  not  make  time  in  his  schedule  to 
meet  with  President  Kyprianou.  Such 
an  invitation  would  clearly  demon- 
strate the  willingness  of  the  United 
States  to  be  a  facilitator  in  the  con- 
tinuing negotiations  to  bring  peace 
and  unity  back  to  Cyprus. 

In  Congress,  unfortunate  tensions 
with  the  leadership  in  Greece  have 
sparked  a  reluctance  to  deal  strongly 
with  Turkey  on  the  issue  of  Cyprus. 
The  United  States  should  never  be 
loath  to  ask  cooperation  from  a  coun- 
try receiving  substantial  military  and 
economic  aid.  and  we  must  continue  to 
make  clear  to  the  Government  of 
Turkey  that  its  support  of  the  occupa- 
tion of  Cyprus,  and  its  refusal  to  with- 
draw its  troops  is  unacceptable.  When 
an  American  aid  recipient  uses  the  aid 
to  force  itself  upon  a  neighbor,  we  are 
inescapably  involved. 


D  1910 
Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  my  colleague  yield? 

Mr.  FEIGHAN.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  thank  my  colleague  for  yielding. 
Let  me  in  the  beginning  express  my 
deep  appreciation  to  my  colleague  for 
making  the  effort  to  hold  this  special 
order  today  on  the  25th  anniversary  of 
the  indei>endence  of  Cyprus. 

Shortly  after  I  was  elected  to  Con- 
gress, serving  in  January  1969,  I  had 
the  opportunity  to  visit  Cyprus,  at  the 
behest  of  people  from  my  own  commu- 
nity who  are  very  interested  in  this 
very  difficult  problem.  It  is  clear  upon 
visiting  Cyprus  that  if  there  is  an  illus- 
tration of  the  contrast  between  free- 
dom and  authoritarian  systems,  one 
can  see  it  in  that  small  island.  The  in- 
dustry, the  spirit,  the  attitude,  indeed 
the  warmth  of  the  free  Cypriot  people 
pervades  that  atmosphere.  Simply 
cross  the  line  and  you  see  the  stark 
contrast  of  auvhoritarianism  at  work. 

It  seems  to  me  that  it  is  important 
to  the  Congress  to  focus  itself  once 
again  on  this  critical  problem.  It  is 
clear  that  early  on,  as  the  invasion 
had  taken  place,  that  the  Congress  did 
react  with  our  embargo.  We  expressed 
our  deep  concern  and  our  opposition 
to  the  Turkish  action. 

Since  that  time,  however,  our  admin- 
istrations have  been  less  than  straight- 
forward in  terms  of  what  our  policy  in 
a  moral  sense  ought  to  be. 

This  question,  as  my  colleague 
knows,  is  not  a  partisan  question.  It  is 
perhaps  a  reflection  of  our  State  De- 
partments  inability  to  act  with  con- 
sistency and  with  a  sort  of  thinking 
that  is  long  range  and  reflects  a  com- 
mitment to  freedom. 

It  is  very,  very  important  that  those 
of  us  who  care  about  those  fundamen- 
tal principles,  continue  from  time  to 
time,  when  it  is  appropriate,  to  raise 
this  flag,  to  express  our  concern.  The 
gentleman  doing  this  special  order  on 
this  anniversary  date  is  most  impor- 
tant. I  want  to  express  my  apprecia- 
tion once  again. 

Today.  October  1.  the  Republic  of  Cyprus 
18  celebrating  its  25th  anniversary  of  inde- 
pendence. Unfortunately,  during  this  day  of 
celebration,  we  realize  that  the  people  of 
Cyprus  are  not  completely  independent. 
Their  country  remains  divider!  and  occu- 
pied by  more  than  30.000  Turkish  troops. 

Out  special  thanks  and  appreciation  goes 
to  U.N.  Secretary  General  Perez  de  Cuellar 
for  his  willingness  and  efforts  to  arrange 
the  January  summit  meetings  between 
Cyprus  President  Kyprianou  and  Mr.  Rauf 
Denktash.  Prior  to  this  summit,  expecta- 
tion levels  were  high,  it  seems  that  for  the 
first  time  since  the  1974  invasion  of  Turk- 
ish troops  there  were  expressions  of  good- 
will. While  the  outcome  of  these  meetings 
has  not  been  positive.  1  remain  optimistic. 
The  negotiations  must  continue  to  bring 
peace  to  our  friends  in  Cyprus. 


For  this  reason.  I  am  participating  in 
this  special  order  today.  We  must  encour- 
age the  Ulks  between  the  Greek  and  Turk- 
ish Cypriot  leaders.  We  must  continue  to 
strive  for  peace  not  only  in  Cyprus,  but 
also  for  other  countries  that  do  not  know 
the  freedoms  we  enjoy. 

Mr.  FEIGHAN.  Mr.  Speaker.  I  ap- 
preciate very  much  the  comments  of 
my  colleague  from  California  and 
salute  him  for  the  very  active  involve- 
ment that  he  has  taken  in  this  critical 
issue,  particularly  for  taking  the  time 
and  the  energy  to  visit  the  island  and 
see  first  hand  the  kind  of  policy  that 
we  could  pursue  in  this  country  that 
would  help  to  faciliate  a  solution  to 
the  conflict. 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  will  the  gentleman  yield  to 
another  gentleman  from  California? 

Mr.  FEIGHAN.  I  am  happy  to  yield 
to  the  genleman  from  California. 

Mr.  LEVINE  of  California.  Mr. 
Speaker.  I  am  pleased  to  join  my  col- 
leagues on  this  occasion  to  celebrate 
the  25th  armiversary  of  the  independ- 
ence of  Cyprus.  I  commend  my  col- 
league from  Ohio  [Mr.  Feighan]  for 
scheduling  this  special  order. 

Mr.  Speaker,  as  we  well  know. 
Cyprus'  independence  has  a  sad  and 
turbulent  history.  It  has  been  11  years 
since  Turkey  invaded,  occupied,  and 
divided  Cyprus.  The  Turkish  invasion 
established  a  Turkish  Cypriot  sector 
in  the  northern  part  of  the  island  and 
today  there  are  some  30.000  Turkish 
soldiers  there. 

Many  efforts  have  been  made  to 
bring  about  a  settlement  of  the  con- 
flict on  Cyprus.  Most  recently,  the 
U.N.  Secretary  General's  initiative  was 
looked  upon  as  the  most  promising 
means  to  bring  about  peace.  Unfortu- 
nately. Turkish  Cypriot  leader  Rauf 
Denktash  rejected  the  Secretary  Gen- 
eral's plan.  Significantly,  he  specifical- 
ly rejected  the  condition  for  withdraw- 
al of  Turkish  troops  from  the  island, 
the  threshold  requirement  for  a  solu- 
tion to  the  Cyprus  problem.  He  also 
indicated  an  unwillingness  to  make 
any  concessions  to  achieve  peace  and 
stated  that  Turkish  Cypriots  refused 
to  live  in  a  mixed  society  with  Greek 
Cypriots.  The  situation  is  now  at  an 
impasse,  and  we  await  further  efforts 
to  resolve  the  problems. 

As  a  member  of  the  Foreign  Affairs 
Subcommittee  on  Europe  and  the 
Middle  East.  1  have  had  the  opportu- 
nity to  sit  through  many  hearings  and 
to  talk  to  many  officials  about  the 
problems  in  Cyprus.  Many  of  us  op- 
posed Mr.  Denktash's  unilateral  decla- 
ration of  independence  because  it  is  an 
obstacle  to  the  completion  of  negotia- 
tions to  reunify  the  island.  Congress 
has  tried  to  find  ways  to  encourage 
the  parties  to  negotiate  an  end  to  their 
conflict.  Unfortunately,  our  efforts 
have  not  met  with  success,  and  in  the 
final  analysis  it  is  up  to  the  Greek  and 
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Turkish  Cypriots  to  find  the  will  to 
reach  solutions  to  the  conflicts. 

So  it  is  with  mixed  feelings  that  I 
participate  in  this  special  order- 
mixed  because  I  am  happy  to  share  in 
the  celebration  of  Cyprus*  independ- 
ence, but  sad  that  the  country  must 
exist  divided  and  in  conflict.  Not  until 
Cyprus  is  reunited  will  its  people  be 
truly  free  to  enjoy  the  fruits  of  their 
independence.  I  want  to  take  this  op- 
portunity to  encourage  both  sides  to 
redouble  their  efforts  to  reach  an 
agreement.  The  people  of  Cyprus,  and 
indeed  the  world,  would  welcome  this 
happy  result. 

Mr.  FEIGHAN.  I  thank  my  col- 
league from  California  for  his  active 
work  in  trying  to  find  a  solution  to  the 
conflict  on  Cyprus,  and  his  very  active 
work  in  support  of  strengthening  our 
relationship  with  the  country  of 
Greece  as  well. 

Mr.  ANDERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FEIGHAN.  I  am  happy  to  yield 
to  my  colleague  from  California. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
conunend  the  distinguished  gentleman 
from  Ohio  [Mr.  Peighan]  for  his  initi- 
ative in  organizing  this  special  order 
on  Cyprus.  This  is  especially  perti- 
nent, given  the  recent  rejection  by 
Turkish  Cypriot  leader  Rauf  Denk- 
tash,  of  the  U.N.  Secretary  General's 
Cyprus  initiative,  agreed  to  in  March 
by  Cyprus  President  Spyros  Kyprian- 
ou.  the  Greek  Cypriot  leader. 

This  has  in  effect— let  us  hope  tem- 
porarily—dashed the  hopes  of  the  citi- 
zens of  Cyprus  that  they  might  see  an 
end  to  the  11 -year  occupation  and  divi- 
sion of  their  homeland.  Since  1974, 
when  200,000  Greek  Cypriots  were 
driven  from  their  home  by  invading 
Turkish  soldiers,  the  tiny  island  has 
remained  partitioned  and  occupied  in 
part  by  the  Turkish  soldiers,  as  well  as 
Turkish  colonists  who  were  lured  from 
the  mainland  by  the  promise  of  land 
that  had  belonged  to  Greek  Cypriots. 

It  is  true  that  Turkey  is  an  impor- 
tant United  States  ally,  but  we  are 
dealing  here  with  some  fundamental 
issues  of  international  law  and  morali- 
ty. Turkey  invaded  and  continues  to 
occupy  the  territory  of  a  formerly  sov- 
ereign nation,  and  the  Turkish  Repub- 
lic of  Northern  Cyprus  is  an  illegal 
declaration  of  statehood,  recognized 
by  Turkey  alone.  Efforts  by  the 
United  States  urging  Turkey  to  end  its 
obstinacy  and  reach  a  solution  have 
been  to  no  avail,  despite  the  generous 
amounts  of  aid  granted  to  that  coun- 
try yearly.  This  special  order  serves  as 
a  vehicle  in  expressing  the  growing  im- 
patience among  Members  of  Congress 
and  the  Nation  at  large  over  this  proc- 
ess. American  aid,  in  addition  to  being 
of  strategic  help  to  this  nation,  is  sup- 
posed to  reflect  American  values  of 
justice  and  fair  play.  The  Turks 
appear  bent  on  a  permanent  division 


of  the  island  of  Cyprus,  and  the  issue 
continues  to  fester. 

I  hope  that  this  special  order  might 
contribute  to  arriving  at  a  just  and  eq- 
uitable solution  to  the  Cyprus  issue. 

Mr.  FEIGHAN.  I  thank  my  col- 
league from  California  for  joining  us 
today  in  this  special  order. 

Mr.  BILIRAKIS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FEIGHAN.  I  am  happy  to  yield 
to  the  gentleman  from  Florida. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I 
would  like  to  commend  my  colleague 
from  Ohio  [Mr.  Feighan]  along  with 
my  other  colleagues  for  the  initiative 
he  has  demonstrated  by  taking  out 
this  special  order  on  this  truly  historic 
day.  It  is  action  and  involvement  like 
his  that  is  necessary  now  in  order  to 
encourage  a  solution  to  the  problems 
of  Cyprus  which  is  so  close  and  yet  so 
far  away.  I  would  like  to  personally 
thank  him  and  extend  my  hope  that 
the  gentleman  will  be  an  example 
which  many  others  will  follow. 

Mr.  Speaker,  today  the  people  of 
Cyprus  celebrate  an  anniversary  and  I, 
too,  would  like  to  join  my  colleagues  in 
extending  my  heartfelt  congratula- 
tions to  them  on  this,  the  silver  anni- 
versary, of  the  Republic's  independ- 
ence. I  only  wish  and  pray  that  this 
event  were  one  that  could  be  ade- 
quately marked  by  celebration  alone. 
The  unfortunate  reality,  however,  is 
that  there  are  many  problems  yet  to 
be  resolved  before  Cyprus  can  cele- 
brate its  true  independence.  It  is  our 
duty  and  obligation  to  draw  attention 
to  them. 

Before  we  discuss  the  issue,  however, 
I  would  like  to  take  a  moment  to  com- 
mend the  brave  and  noble  citizens  of 
Cyprus  for  the  resolve  and  strength  of 
character  they  have  demonstrated 
throughout  these  difficult  years.  The 
people  of  this  island  nation  have  had 
to  endure  many  hardships.  Injustices, 
and  insults  throughout  the  years,  but 
they  have  endured.  Their  loved  ones 
have  been  lost,  their  families  have 
been  uprooted,  their  homes  have  been 
destroyed,  but  they  continue  to  perse- 
vere. They  are  indomitable  because 
justice  is  indomitable.  Their  right 
shall  make  right.  This  day  truly  be- 
longs to  them. 

This  is  a  day  of  which  every  Cypriot 
can  be  proud,  for  it  marks  a  milestone 
in  a  long  and  just  struggle  for  a  free 
and  independent  country  to  call  their 
own.  The  struggle  continues  and  it  is 
still  just.  The  Cypriots  continue  to 
face  many  forces  that  threaten  the 
indpendence  of  their  country,  and 
they  continue  to  demonstrate  the 
character  and  spirit  that  seeks  to  pre- 
vail in  their  noble  cause.  The  interna- 
tional community  must  now  step  in 
and  assist  this  just  cause,  for  those 
forces  that  would  undermine  the  in- 
tegrity of  Cyprus  have  been  allowed  to 
fester  too  long.  It  is  now  time  for  all 
freedom-loving  nations,  especially  the 


United  States,  to  stand  up  and  have 
their  voices  heard.  It  is  time  we  speak 
up  for  what  is  right  and  fair  in 
Cyprus.  It  is  time  we  do  our  part  to 
help  Cypnis  finally  achieve  the  inde- 
pendence and  sovereignty  that  it  is 
celebrating. 

Mr.  Speaker,  we.  in  Congress,  are  in 
a  particularly  favorable  position  to 
contribute  to  a  resolution  of  the  cur- 
rent stalemate  which  has  left  Cyprus 
partitioned  into  Greek-Cypriot  and 
Turkish-Cypriot  sectors  since  the 
Turkish  invasion  of  1974.  For  this 
reason,  I  invited  the  Cypriot  Ambassa- 
dor to  the  United  States,  His  Excellen- 
cy Andrew  J.  Jacovides,  to  brief  Mem- 
bers of  Congress  on  the  Cyprus  issue 
on  September  18.  Mr.  Jacovides'  re- 
marks were  very  useful,  and  informa- 
tive, and  emphasized  the  consistently 
positive  stand  of  the  Cyprus  Govern- 
ment and  the  Greek  Cypriot  communi- 
ty during  the  various  efforts  toward  a 
negotiated  settlement  of  the  Cyprus 
issue. 

No  one  can  deny  that  the  Cypriot 
government  and  Greek-Cypriot  com- 
munity have  done  more  than  their  fair 
share  in  encouraging  a  settlement 
throughout  the  years.  They  have 
made  many  painful  concessions  in  an 
effort  to  bring  harmony  to  the  island 
which  have  not  only  not  been  matched 
by  the  other  side,  but  have  been 
thwarted  by  them.  The  Turkish-Cypri- 
ot community  has  even,  in  direct  viola- 
tion of  relevant  U.N.  resolutions, 
taken  a  series  of  actions,  subsequent  to 
the  1974  invasion,  which  are  aimed  at 
consolidating  the  occupation  and  divi- 
sion of  that  small  Mediterranean  re- 
public. For  example,  as  recently  as 
1983,  there  was  even  an  illegal  attempt 
to  create  a  new  Turkish  political 
entity  in  the  occupied  areas.  Fortu- 
nately, this  unprecedented  secessionist 
action  was  promptly  labled  as  illegal 
and  unaceptable  by  the  international 
community  and  received  the  condem- 
nation that  is  so  well  deserved.  Yet  it 
illustrates  all  too  well  the  staunch  and 
dogmatic  attitude  of  the  Turkish  and 
Turkish-Cypriot  communities  which 
has  prevented  the  attainment  of  a  just 
solution  to  the  problems  of  the  repub- 
lic throughout  these  long,  sad  years. 

Their  detrimental  actions  have  not 
ceased  there.  Contrast  the  following  if 
you  will.  First,  Cyprus  has  agreed  to 
place  internal  security  and  the  protec- 
tion of  human  rights  of  all  Cypriots 
under  international  supervision  for  as 
long  as  necessary  while  Turkey  refuses 
to  accept  any  impartial  third-party 
international  body  on  Cyprus.  Second, 
Cyprus  has  agreed  to  a  bicameral  leg- 
islative constitutional  arrangement 
under  which  Greek  and  Turkish  Cyp- 
riots will  be  represented  equally  in  the 
upper  house,  that  is,  50-50.  and  pro- 
portionally to  the  population  ratio  in 
the  lower  house,  that  is,  80-20  while 
Turkey  demands  50-50  representation 
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in  everything,  even  though  Greek 
Cypriots  outnumber  the  Turkish  Cyp- 
riots  4  to  1.  Third,  Cyprus  has  agreed 
to  a  total  demilitarization  of  the  Re- 
public of  Cyprus  to  be  replaced  by  an 
enlarged  U.N.  peace  keeping  force  in 
order  to  allay  any  security  fears  of  the 
Turkish  Cypriot  community  while 
Turkey  opposes  the  augmentation  of 
the  U.N.  Force  and  demands  an  ar- 
rangement that  would  legalize  her 
military  presence  in  the  sovereign 
state  of  Cyprus. 

There  cannot,  of  course,  even  be  any 
pretext  of  legitimacy  for  the  presence 
of  a  foreign  power's  military  troops  in 
a  sovereign  sUte.  In  fact,  to  anyone  fa- 
miliar with  the  issue,  there  can  be  no 
doubt  that  the  paramount  obstacle  to 
a  negoitated  settlement,  in  addition  to 
first,  the  issue  of  Greek-Cypriot  areas 
to  be  returned,  and,  second,  freedom 
of  movement  within  regions  after  set- 
tlement has  been,  and  continues  to  be, 
the  issue  of  the  Turkish  troops  on  the 
island  and  the  Insistence  by  Turkey  on 
maintaining  those  troops  there  even 
after  a  settlement  is  reached. 

I  am  pleased  to  report  that  the  issue 
of  demilitarization  was  particularly 
well  received  by  the  Members  who  at- 
tended Ambassador  Jacovides'  brief- 
ing, and  I  am  hopeful  that  recognition 
of  this  necessity  by  our  colleagues  in 
Congress  will  soon  translate  into  posti- 
tive  action  to  help  bring  it  about. 

Turkey   fails   to   realize   that   there 
may  never  be  a  settlement  on  Cypnis 
as  long  as  they  insist  on  maintaining 
foreign  military  troops  there.  Cypriot 
President  Spiros  Kyprianou  first  pro- 
posed demilitarization  in  1978  at  the 
special  session  of  the  United  Nations 
on  disarmament.  It  is,  in  fact,  a  basic 
prerequisite    to    a    solution    of    the 
Cyprus  problem.  The  demilitarization 
proposal,  repeated  by  President  Kypri- 
anou in  January   1984.  contains  two 
parts.  First,  it  calls  for  the  withdrawal 
of  all  Turkish  occupation  troops,  to- 
gether    with     the     colonizers     from 
Turkey.  Second,  at  a  later  stage,  all 
troops  provided  for  under  the  Treaty 
of  Alliance— Greek  and  Turkish  con- 
tingents—would   be    withdrawn,    and 
the  Cyprxis  National  Guard  and  the 
so-called     Turkish-Cypriot      Security 
Force  should  be  dismantled.  Demili- 
tarization will  contribute   as  an  ele- 
ment of  internal  stability  and  alleviate 
Turkey's  fears  that  Cyprus  may  be 
used  against  her  militarily,  but  Turkey 
continues  to  resist  all  attempts  to  ne- 
gotiate removal  of   her  troops   from 
Cyprus. 

It  is,  therefore,  up  to  us  in  Congress 
to  encourage  Turkey  to  begin  negoti- 
ating in  good  faith  and  to  convince  her 
to  begin  to  make  some  concessions  of 
her  own  toward  a  settlement.  Turkey 
is.  after  all,  the  third  largest  recipient 
of  United  States  aid  in  this  time  of 
recordbreaking  deficits  at  home,  and  it 
seems  to  me  that  the  United  States 


can,  and  should,  put  some  further  con- 
ditions on  receipt  of  that  aid. 

It  is  my  hope  that  if  progress  contin- 
ues to  lag,  the  Congress  will  act  to 
send  a  clear  message  to  Turkey  and  to 
the  Turkish-Cypriot  community  that 
we  are  tired  of  waiting  and  hearing 
false  promises.  We  are  tired  of  half- 
hearted negotiatons  which  are  doomed 
to  failure  in  advance.  We  are  tired  of 
human  rights  violations.  We  are  tired 
of  property  violations,  and  we  are  tired 
of  subsidizing  such  illegal  and  immoral 
actions.  We  cannot  wait  any  longer. 

For  the  sake  of  the  independence  of 
a  small  nation,  the  stability  of  an 
entire  region,  and  the  peace  of  mind  of 
thousands.  I  declare  that  the  Cyprus 
problem  must  be  settled  and  settled 
soon.  Let  us  insist  that  all  parties  con- 
cerned act  in  good  faith  to  ensure  that 
a  just  solution  is  soon  brought  about. 
Thank  you. 

D  1925 

Mr.  FEIGHAN.  Mr.  Speaker.  I  want 
to  thank  my  colleague  from  Florida 
for  a  particularly  compelling  state- 
ment, one  that  I  think  very  clearly 
lays  out  the  gross  inequities  that  exist 
in  that  country  today  and  one  that,  as 
well,  states  very  clearly.  I  think,  the 
obstacles  that  exist  for  a  peaceful  set- 
tlement to  the  conflict. 

I  think  that  your  call  to  action,  that 
the  Congress  should  follow,  is  one  that 
should  be  circulated  widely  in  the 
Congress,  and  is  one  of  immense  sensi- 
bility. 

1  thank  the  gentleman  for  his  par- 
ticipation. 

Mr.  GILMAN.  Will  the  gentleman 
yield? 

Mr.  FEIGHAN.  I  would  be  very 
happy  to  yield  to  the  gentleman  from 
New  York  [Mr.  Gilmak]  who.  as  a 
member  of  the  Committee  on  Foreign 
Affairs  has  been  a  very  constructive 
force  for  a  long  period  of  time,  quite  a 
number  of  years,  on  trying  to  reach  a 
settlement  to  this  conflict. 

Mr.  GILMAN.  Mr.  Speaker  today 
marks  the  25th  anniversary  of  the  In- 
dependence of  the  Republic  of  Cyprus. 
After  90  years  of  British  rule,  the 
newly  independent  people  of  Cyprus 
looked  with  hope  on  the  future  of 
their  small  nation.  Unfortunately,  the 
fruits  of  independence  have  not  been 
fully  enjoyed  by  the  people  of  Cyprus. 
That  land  was  wracked  by  dissension 
and  violence,  often  Inspired  by  outsid- 
ers. In  1974.  the  Turkish  Invasion  led 
to  a  division  of  the  Island  and  the  up- 
rooting of  populations,  leaving  thou- 
sands homeless.  Turkish  troops  have 
remained  on  Cyprus  since  1974,  and 
progress  toward  a  political  solution 
has  been  excrutiatingly  slow. 

There  has  been  some  optimism  in 
the  past  year  in  which  the  Greek  Cyp- 
riot and  Turkish  Cypriot  communities 
have  been  engaged  in  serious  negotia- 
tions. U.N.  Secretary  General  Perez  de 
Cuellar  has  been  untiring  in  his  per- 


sonal efforts  to  bring  about  a  resolu- 
tion of  the  situation  on  Cyprus.  The 
Secretary  General  has  circulated  two 
drafts  of  a  paper  outlining  a  solution, 
each  of  which  has  been  accented  by 
one  side.  Now  he  is  engaged  in  trying 
to  bridge  the  gap  between  the  two 
drafts— a  gap  which  many  observers 
believe  is  not  very  wide.  The  Secretary 
General  deserves  our  praise  for  his 
past  efforts  and  our  encouragement  as 
he  continues  to  try  to  resolve  this 
troublesome  issue.  I  know  that  his 
work  has  been  receiving  strong  sup- 
port from  the  administration,  which  is 
entirely  appropriate. 

Mr.  Speaker,  the  people  of  Cyprus 
deserve  to  live  united  and  free  of  mili- 
tary occupation,  in  peace.  They  should 
be  allowed  to  decide  for  themselves 
about  their  future.  The  25th  anniver- 
sary of  an  independent  state  is  a  sad 
time  to  have  to  contemplate  about  its 
impending  return  to  true  independ- 
ence and  to  peace,  but  that  is  what  we 
are  all  now  hoping  and  praying  for. 
With  the  cooperation  and  good  will  of 
all  of  the  people  of  Cyprus,  of  Greece 
and  Turkey,  and  all  others  who  can 
bring  their  good  offices  to  bear  in  sup- 
port of  an  acceptable  and  just  solu- 
tion, hopefully  we  may  be  able  to  ob- 
serve next  October  I  as  the  26th  anni- 
versary of  a  Cyprus  united  and  at 
peace. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Ohio  [Mr.  Peighan]  for  arrang- 
ing today's  special  order  In  recognition 
of  the  25th  anniversary  of  the  inde- 
pendence of  the  Republic  of  Cyprus, 
and  for  providing  us  this  opportunity 
to  participate  in  this  worthy  discus- 
sion. 

Mr.  FEIGHAN.  Mr.  Speaker.  I  thank 
my  colleague  from  New  York  [Mr. 
Oilman]  very  much  for  joining  us  in 
this  special  order  today. 

Mr.  MCHUGH.  Mr.  Speaker,  on  October 
1.  the  Republic  of  Cyprus  will  celebrate  It* 
25th  anniveruuT  of  independence.  While 
for  most  Independent  nations  this  would  be 
an  occasion  of  unqualified  joy  and  festivi- 
ty, for  the  people  of  Cyprus  this  quarter- 
century  mark  is  also  a  painful  reminder  of 
their  Island's  divided  sUtus. 

The  tragic  history  of  the  Cyprus  conflict 
is  well-known  to  members  of  this  chamber. 
Shortly  after  independence,  serious  differ- 
ences arose  between  Greek  and  Turkish 
Cypriots  over  the  interpretation  and  imple- 
mentation of  their  new  constitution.  In 
part  this  reflected  age-old  animosities  and 
suspicions,  but  the  intercommunal  TightinK 
contributed  to  further  divisions  between 
the  Greek  and  Turkish  Cypriot  communi- 
ties. In  1964  the  U.N.  Security  Council  cre- 
ated a  U.N.  force  in  Cyprus  which  remains 
there  to  this  day. 

A  decade  later,  following  disturbances  on 
the  island,  the  Turkish  government  landed 
military  forces  and  began  the  occupation  of 
the  northern  part  of  the  island.  More  than 
a  third  of  the  Cypriot  population  became 
refugees  owing  to  this  invasion.  This  mili- 
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tary  occupation  of  northern  Cyprus  contin- 
ues dividing  the  island  today. 

Despite  this  tragic  past.  Cyprus  need  not 
remain  a  nation  divided.  There  appears  to 
be  considerable  will  among  a  m4Jority  of 
both  Cypriot  communities  to  find  a  peace- 
ful settlement  to  their  political  dilemma 
through  new  constitutional  arrangements. 
In  the  recent  past,  the  United  Nations  has 
taken  the  lead  in  sponsoring  a  series  of  in- 
tercommunal  talks  between  Greek  and 
Turkish  Cypriot  leaders.  Unfortunately, 
those  talks  have  not  proved  fruitful  to  date. 
At  various  times  both  sides  have  been  in- 
transigent. 

Future  efforts  to  restore  a  federal  gov- 
ernment in  Cyprus  require  that  both  sides 
show  greater  flexibility  in  their  negotiating 
positions.  For  the  time  being,  they  should 
abstain  from  further  acts  which  consolidate 
the  island's  divided  status— acts  such  as  the 
parliamentary  and  presidential  elections 
held  in  the  Turkish  Cypriot  north  in  June, 
or  the  proposal  to  allocate  for  Turkish  set- 
tlement occupied  lands  belonging  to  dis- 
placed Greek  Cypriots. 

As  much  as  some  would  like  to  think  so, 
the  solution  of  the  Cyprus  dispute  does  not 
lie  with  the  CyprioU  alone.  Although  the 
terms  and  structure  of  the  settlement 
remain  for  them  to  work  out,  no  real 
progress  is  likely  without  the  good  will  and 
support  of  interested  outside  powers — 
Greece,  Turkey,  and  the  United  SUtes.  The 
GovemmenU  of  Greece  and  Turkey  hold 
considerable  sway  over  the  Cypriot  parties 
in  the  negotiations,  and  any  settlement 
without  their  endorsement  in  word  and 
deed  has  little  chance  of  lasting  success.  Al- 
though Turkey  has  recently  indicated  that 
it  intends  to  maintain  troops  on  Cyprus  as 
part  of  any  settlement,  it  must  realize  that 
a  key  requirement  for  a  durable  solution  is 
the  withdrawal  of  Turkish  forces  from  the 
island. 

For  its  part,  the  United  States  must  con- 
tinue to  actively  support  U.N.  Secretary 
General  de  Cuellar's  efforts  to  arrange  fur- 
ther talks  between  the  Cypriot  leaders.  In 
addition,  we  and  our  NATO  allies  should 
encourage  Greece  and  Turkey  to  support 
negotiations.  In  doing  so,  we  work  toward 
the  day  when  all  Cypriots  may  celebrate 
their  independence  together. 

Ms.  SNOWE.  Mr.  Speaker,  today,  the 
25th  anniversary  of  Cypriot  independence 
is  an  occasion  for  both  commemoration 
and  remorse.  It  is  appropriate  that  we  cele- 
brate this  25th  anniversary,  while  remem- 
bering that  for  11  of  those  years  the  sover- 
eignty of  this  small  island  nation  has  been 
under  seige  by  foreign  occupation  of  the 
northern  half  of  its  territory.  The  continu- 
ation of  that  occupation  by  Turkish  forces 
is  a  sad  comment  on  the  resolve  of  a  nearly 
united  international  community. 

More  than  a  decade  of  delay  in  reconsti- 
tuting the  nation  of  Cyprus  after  the  Turk- 
ish invasion  in  1974  has  proved  to  be  an  in- 
sidious process.  In  international  relations, 
as  in  politics,  delay  is  a  slow,  quiet  process 
of  foreclosing  options.  By  iU  nature,  delay 
rarely  causes  headlines;  all  it  does  is  com- 
pound problems  and  make  their  resolution 
more  difficult 


There  is  an  appearance  of  sameness  in 
the  basic  equation  on  Cyprus  ever  since 
1974:  The  island  remains  partitioned,  with 
40  percent  of  the  land  reserved  for  the  18 
percent  of  the  Cypriot  population  that  hap- 
pens to  be  of  Turkish  origin.  This  partition 
is  maintained  only  through  the  occupation 
of  northern  Cyprus  by  more  than  30,000 
Turkish  troops.  Frustrated  by  the  obstinacy 
of  the  Turkish  occupation,  the  government 
of  Cyprus  has  made  one  concession  after 
another  over  the  years  in  an  attempt  to  ac- 
comodate the  new,  unpleasant  realities  on 
Cyprus  and  to  make  the  nation  whole  once 
again.  In  that  time,  however,  Turkey  and 
Turkish-Cypriot  leaders  have  employed  the 
tactic  of  delay  with  escalating  demands. 

We  usually  debate  the  issue  of  Cyprus 
during  foreign  aid  season  in  Congress.  We 
do  this  due  to  our  legitimate  concern  about 
the  illegal  use  of  American  weapons  in 
Cyprus  over  the  years,  and  the  need  to 
decide  whether  to  place  additional  restric- 
tions on  U.S.  military  aid  to  Turkey  be- 
cause of  that  concern.  But  such  debate  has 
a  tragic  repetitiveness.  As  Turkey  and 
Turkish-Cypriot  leaders  mo^e  ahead  with 
the  process  of  establishing  a  permanent 
Turkish  rump  state  on  Cyprus,  they  pause 
once  a  year  during  congressional  consider- 
ation of  foreign  aid  legislation  to  send  out 
encouraging  signals  amid  a  contrived 
flurry  of  diplomatic  activity.  If  Congress 
takes  some  concrete  action  to  encourage  a 
settlement  on  Cyprus,  Turkish-Cypriot 
Leaders  scuttle  the  talks  and  blame  Con- 
gress. If,  however,  Congress  defers,  trusting 
the  promise  of  progress,  the  talks  soon 
grind  to  a  halt  with  the  sudden  appearance 
of  new  areas  of  Turkish-Cypriot  concern. 

There  remains  some  hope  for  progress, 
however,  due  to  the  determined  efforts  of 
the  U.N.  Secretary  General,  who  has 
worked  for  nearly  10  years  in  an  attempt  to 
achieve  a  mediated  settlement  on  Cyprus. 
The  Secretary  General  claims  that  he  is  the 
closest  ever  to  a  settlement  of  the  problem 
of  Cyprus,  and  that  pressure  must  be 
placed  on  the  parties  involved  to  push  the 
process  to  resolution.  He  also  has  warned 
that  if  negotiations  do  not  move  forward 
now,  the  process  may  be  set  back  for  years. 

It  remains  to  be  seen  just  how  responsive 
Turkey  and  Turkish-Cypriot  leaders  will  be 
to  the  Secretary  General's  call  for  direct 
negotiations  based  on  a  proposed  consoli- 
dated draft  agreement  he  has  put  forward. 
The  Governments  of  Cyprus  and  Greece  ac- 
cepted the  consolidated  agreement  when 
the  Secretary  General  Tirst  proposed  it  last 
April.  The  Turkish-Cypriots,  however,  de- 
layed submitting  any  kind  of  reply  until 
the  end  of  August,  and  even  then  it  was 
ambivalent  and  confusing. 

To  clarify  the  position  of  Mr.  Denktash, 
the  Turkish-Cypriot  leader,  the  Secretary 
General  arranged  several  meetings  with  Mr. 
Denktash  in  the  past  two  weeks  when  he 
was  in  town  for  the  convening  of  the  40th 
U.N.  General  Assembly.  Little,  however, 
was  clarified.  Mr.  Denktash  raised  several 
nebulous  concerns  about  the  draft  agree- 
ment, and  declined  to  accept  it  even  as  a 
basis  for  negotiation.  He  requested  another 
round  of  indirect  talks  to  restructure  the 


draft  agreement  before  direct  negotiations 
could  begin.  Thus,  it  appears  that  we  are 
not  entering  a  final  stage  toward  settle- 
ment, but  yet  another  episode  in  the  proc- 
ess of  delay. 

In  a  meeting  the  Secretary  General  had 
with  members  of  the  Foreign  Affairs  Com- 
mittee 3  weeks  ago,  he  was  clearly  frustrat- 
ed by  such  delays.  Although  he  was  not  yet 
willing  to  give  up  his  initiative,  he  sounded 
the  alarm  on  the  need  to  push  the  reluctant 
parties  toward  settlement  Certainly,  we  in 
Congress  should  care  about  what  happens 
on  Cyprus  for  humanitarian  reasons  and 
for  our  belief  in  the  importance  of  interna- 
tional law.  But  what  should  most  drive  our 
concern  is  the  fact  that  delay  is  not  a  neu- 
tral process:  over  the  put  ten  years  it  has 
led  to  a  serious  erosion  of  our  vital  Inter- 
ests in  the  southern  fiank  of  NATO. 

A  lack  of  settlement  on  Cyprus  has  en- 
flamed  the  animosity  between  our  impor- 
tant allies  in  the  Eastern  Mediterranean, 
Greece  and  Turkey.  It  has  fueled  Greece's 
transformation  from  a  strong  ally  to  virtu- 
al neutrality  in  East-West  issues.  If  the 
process  continues,  we  may  soon  find  a  radi- 
cal nonaligned  country  in  the  Eastern  Med- 
iterranean. What  is  more,  our  relations 
with  Turkey  have  not  improved  as  our  rela- 
tions with  Greece  have  deteriorated.  As 
Turkish-Greek  relations  worsened,  Turkey 
has  increasingly  demanded  United  States 
Preferential  Treatment  in  aid  and  in  bilat- 
eral issues  between  Greece  and  Turkey. 
Any  United  States  support  for  a  symbol  of 
equity  and  balance,  such  as  maintenance  of 
the  7  to  10  ratio  in  aid,  is  seen  as  anti- 
Turkish. 

This  is  a  dangerous  process  for  U.S.  na- 
tional interests,  and  we  must  not  allow  it  to 
continue.  If  the  Turkish-Cypriots  do  not 
agree  to  enter  direct  negotiations,  it  might 
take  a  dramatic  gesture  by  the  United 
States  to  break  the  current  psychology  of 
deadlock.  In  recent  months,  the  Secretary 
General  has  stated  that  in  his  view,  the  Se- 
curity Council  has  been  underused  as  a 
forum  for  serious  problem-solving.  He  has 
urged  that  the  permanent  members  of  the 
Security  Council  pick  one  or  two  issues 
that  do  not  involve  direct  superpower  con- 
frontation, and  on  which  the  United  States 
and  the  Soviet  Union  generally  agree.  The 
obvious  choice  is  Cyprus,  as  was  urged  in 
the  September  21  issue  of  The  Economist 
which  I  would  like  to  submit  for  the 
record.  This  is  indeed  the  year  to  shatter 
the  impasse  on  Cyprus— it  may  be  our  last 
opportunity.  We  must  use  all  the  tools 
available  to  us  to  demand  that  real 
progress  is  finally  made.  Let  us  help  turn 
the  25th  anniversary  into  a  new  era  of 
unity  and  independence  on  Cyprus. 
CFrom  the  Economist,  Sept.  21. 1985] 
Thx  Jewel  in  the  UN 
(By  Perez  de  Cuellar) 
When  precious  stones  are  eml)edded  in 
lumps  of  coarse  matter,  it  takes  skilled 
craftsmen  with  plenty  of  patience  to  reveal 
their  beauty.  The  jewel  of  peace  is  not 
easily  perceived  amid  all  the  dross  at  such  a 
big  international  gathering  as  the  annual 
session  of  the  United  Nations  assembly, 
which  began  on  September  17th.  This  being 
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the  40th  session,  almost  100  heads  of  state 
or  government  will  converge  on  New  York 
to  add  their  posturings  and  special  plead- 
ings to  those  of  the  159  delegations.  After 
weelis  of  speechmaking.  about  300  resolu- 
tions and  decisions  will  be  voted,  nearly  all 
of  them  passing  instantly  into  oblivion.  And 
when  the  three-month  talkathon  is  over 
many  people  will,  as  usual,  wonder  whether 
it  was  worthwhile. 

Of  course,  in  simple  terms  of  productivity, 
these  huge  gatherings  are  not  worthwhile. 
If  most  of  the  verbiage  and  vote-countings 
were  cut  away,  the  world  would  feel  no  loss. 
Nevertheless,  at  the  heart  of  all  the  dross 
there  may  still  be  discerned  something  of 
value. 

Unprecedentedly.  a  world  of  sovereign 
states  has  for  40  years  remained  agreed  that 
it  needs  a  near-universal  organisation  with 
the  primary  purpose  of  maintaining  peace. 
For  all  its  weakness  and  wastefulness,  the 
UN  is  the  only  such  mechanism  yet  avail- 
able. Blueprints  for  much  better  ones  are 
ten  a  penny:  but  they  are  fated  to  remain 
mere  blueprints  so  long  as  that  characteris- 
tic of  our  times,  the  craving  for  national  in- 
dependence, endures.  True  peace-seekers 
should  refrain  from  dreaming  about  ideal 
world  organisations  and  concentrate  on 
trying  to  make  the  one  we  have  work  better. 

THE  NEED  TO  SHOW  IT  CAN  DO  SOMETHING 

Among  the  assembled  throngs  in  New 
York  there  are  some  people  who  are  more 
interested  in  making  the  ITU  work  better 
than  in  using  it  as  a  loudhailer  through 
which  to  shout  slogans.  Fortunately,  one  of 
them  is  the  secretary-general.  Mr.  Perez  de 
Cuellar  cannot  steer  the  assembly;  he  can 
only  nudge  it.  But  each  September  he  gets  a 
timely  change  to  nudge  it  when  he  writes  an 
introduction  to  his  annual  report  on  the  or- 
ganisation's work.  He  has  repeatedly  urged 
the  delegates  to  cut  down  on  resolutions, 
repetitions  and  confrontational  rhetoric- 
warning  them,  last  year,  that  the  UN  "is  a 
willing  and  patient  horse,  but  it  should  not 
be  ridden  to  a  standstill".  He  has  also 
sought  their  support  for  his  nudging  of  the 
15-member  security  council. 

One  of  his  suggestions  this  year  is  that 
the  security  council  should  make  a  "concert- 
ed effort  to  solve  one  or  two  of  the  major 
problems  before  it  by  making  fuller  use  of 
the  measures  available  to  it  under  the  char- 
ter". The  council's  members  should  invite 
Mr.  Perez  to  expound  this  idea.  It  is  not  un- 
thinkable that  they  should  agree,  instead  of 
waiting  for  crises,  to  focus  their  minds  on  a 
persistent  problem  and  to  put  their  full 
weight  behind  a  plan  for  settling  it.  Cypnis, 
maybe? 

Sometimes— as  in  the  1964  Cyprus  and 
1973  Middle  East  crises— the  council  has 
proved  remarkably  valuable.  Its  usefulness 
could  surely  be  increased  by  quite  modest 
Improvements  in  its  working  methods. 
Moreover,  some  of  these  might  require  no 
formal  agreement:  already  at  least  one  such 
beneficial  change,  the  abandoning  of  the 
charter's  provision  that  a  permanent  mem- 
ber's abstention  should  constitute  a  veto, 
has  been  achieved  simply  by  tacit  consent. 
And  even  amendment  of  the  charter  is  not 
as  inconceivable  as  is  widely  supposed.  To 
grasp  that  point,  the  council's  15  members 
need  only  look  around  their  horseshoe- 
shaped  table.  There  would  be  only  U  of 
them  there,  if  the  charter  had  not  been 
amended  as  long  ago  as  1965. 

The  UN  needs,  above  all.  a  fresh  demon- 
stration that  it  can  achieve  something.  Next 
week  the  security  council  is  to  hold  a  special 
meeting  at  which  its  member  states'  foreign 


ministers  will  sit  at  that  horseshoe  table 
(Sir  Geoffrey  Howe  presiding)  and  ex- 
change ideas  about  the  future  of  the  council 
and  the  UN.  If  they  refer  to  Mr.  Perez's  pro- 
posals at  all.  they  may  be  inclined  to  pooh- 
pooh  them  as  unrealistic.  But  15  foreign 
ministers  should  be  able,  between  them,  to 
produce  some  realistic  suggestions  of  their 
own  for  making  more  use  of  a  mechanism 
which  they  still  value. 

Mr.  BARNES.  Mr.  Speaker.  I  would  first 
like  to  commend  my  colleague,  the  gentle- 
man from  Ohio  [Mr.  Feighan)  for  Uking 
the  initiative  on  this  important  issue.  He 
has  led  the  right  in  support  of  peace  on  the 
island  of  Cyprus  for  the  last  several  years, 
and  has  been  very  successful  in  keeping 
this  issue  before  the  Congress. 

Mr.  Speaker,  today  marks  the  25th  anni- 
versary of  the  independence  of  the  Repub- 
lic of  Cyprus.  Unfortunately,  as  has  been 
the  case  for  the  past  decade,  this  anniversa- 
ry serves  as  a  reminder  to  the  Cypriot 
people — and  to  the  world— of  the  tragedy 
that  continues  on  that  island.  The  30,000 
Turkish  troops  that  have  occupied  the 
northern  part  of  Cyprus  since  July  1974 
remain  in  place.  "Turkey  has  also  sent 
30.000  colonists  to  bolster  the  Turkish  rep- 
resentation on  the  island.  This  minority 
group,  representing  only  18  percent  of  the 
population,  controls  over  40  percent  of  the 
territory  of  the  country. 

Earlier  this  year,  the  Government  of 
Cyprus  accepted  a  draft  agreement  present- 
ed by  U.N.  Secretary  General  Javier  Perez 
de  Cuellar.  However,  Turkish  Cypriot 
leader  Rauf  Denktash  dashed  hopes  for 
progress  on  the  agreement,  by  refusing  to 
agree  to  the  withdrawal  of  Turkish  military 
forces  from  the  island,  and  by  stating  that 
there  is  no  intention  on  the  part  of  the 
Turkish  Cypriots  to  live  in  a  mixed  society 
with  Greek  Cypriots.  This  kind  of  intransi- 
gence will  only  prolong  the  suffering  of  the 
people  of  both  communities  in  Cyprus. 

Mr.  Speaker,  the  Turkish  Cypriots — and 
Turkey— need  to  hear  from  the  United 
States.  The  Reagan  administration  has 
practiced  a  policy  of  "quiet  diplomacy"  on 
the  Cyprus  issue— a  policy  that,  unfortu- 
nately, has  granted  the  'Turkish  Cypriots 
the  space  to  dig  their  heels  in  even  deeper. 
For  the  last  5  years,  we  have  stood  by  while 
the  Turkish  CyprioU  declared  their  inde- 
pendence and  wrote  their  own  constitution, 
held  elections,  and  distributed  lands  to 
'Turkish  Cypriots  which  had  been  taken 
from  Greek  Cypriots  at  the  time  of  the  in- 
vasion. One  can  hardly  call  this  progress  in 
uniting  the  two  communities. 

Every  year  the  administration  has  pro- 
posed massive  increases  in  aid  to  Turkey, 
aid  that  is  used  by  "Turkey  to  maintain  the 
occupation  forces  in  northern  Cyprus. 
However,  this  Congress  has  stood  firm  over 
the  years  in  iU  belief  that  United  States 
military  assistance  to  Turkey  must  be  tied 
to  progress  on  the  Cyprus  issue.  Without  a 
clear  message  from  the  United  States, 
'Turkish  and  Turkish-Cypriot  intransigence 
on  this  issue  will  continue. 

Mr.  Speaker,  we  must  make  it  clear  that 
an  equitable  resolution  of  the  Cyprus  con- 
flict is  a  priority  in  United  States  foreign 
policy.  Without  pressure  from  the  United 


States  in  support  of  U.N.  peace  efforU, 
Cyprus  will  continue  to  mark  the  anniver- 
sary of  its  independence  as  a  divided 
nation. 

Mr.  MATSUI.  Mr.  Speaker,  i  rise  to  pay 
tribute  to  the  unflagging  spirit  and  inde- 
pendence of  the  people  of  the  Republic  of 
Cyprus  who  celebrate  their  25th  anniversa- 
ry as  a  nation  today. 

Throughout  its  history  the  sovereign 
nation  of  Cyprus  has  maintained  a  close 
and  important  relationship  with  the  United 
States.  Strategically  located  on  the  south- 
eastern flank  of  NATO  there  are  two  Brit- 
ish bases  and  a  United  States  radar  ba-ie  on 
the  island.  After  the  bombing  of  the  Marine 
barracks  in  Beirut,  Cyprus  was  the  only 
country  to  permit  the  United  States  use  of 
its  facilities  in  the  evacuation  of  the 
wounded. 

Since  1974,  Turkish  troops  have  illegally 
occupied  40  percent  of  the  island.  Regard- 
less of  efforts  by  the  United  States  and  the 
United  Nations,  Turkey  has  shown  little  in- 
dication of  a  willingness  to  withdraw  from 
Cyprus.  We  should  take  this  occasion  to  re- 
commit ourselves  to  sending  a  clear  mes- 
sage to  the  Government  of  Turkey  that 
meaningful  negotiations  must  begin  imme- 
diately. Future  aid  to  Turkey  should  be  de- 
pendent upon  that  government's  willing- 
ness to  negotiate  and  progress  in  settling 
the  conflict  baaed  on  democratic  principles 
of  majority  rule  with  full  minority  rights. 

It  is  my  hope  that  the  warm  and  friendly 
people  of  Cyprus  will  eigoy  the  next  25 
yeark  of  independence  in  peace  and  pros- 
perity. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  rise 
to  join  in  this  commemoration  of  the  25th 
anniversary  of  the  independence  of  the  Re- 
public of  Cyprus.  'Twenty-five  years  ago, 
the  people  of  Cyprus  were  freed  from  90 
years  of  British  rule  and  300  years  under 
the  Ottoman  Empire.  They  looked  to  the 
future  with  hope. 

RegretUbly,  in  the  years  since  independ- 
ence, outsiders  have  interfered  with  the 
fate  of  that  beautiful  island;  it  still  does  not 
enjoy  the  unity  and  peace  that  it  deserves. 
We  recall  with  sorrow  that  in  1974,  Turkey 
invaded  Cyprus;  11  years  later,  Cyprus  re- 
mains occupied  by  25,000  troops,  and 
200,000  Greek  Cypriots  remain  refugees. 

This  January,  President  Kyprianou  of 
Cyprus  and  Mr.  Ruaf  Denktash,  the  leader 
of  the  Turkish  Cypriot  community,  met  in 
New  York  for  the  first  summit-level  talks 
between  the  two  communities  in  6  years. 
After  the  summit,  United  Nations  Secre- 
tary-General Perez  de  Cuellar  drafted  a 
proposal  which  was  not  completely  accept- 
able to  the  Greek  Cypriot  side.  Neverthe- 
less, important  concessions  were  made  by 
that  side,  so  that  a  new  revision  was  signed 
this  March.  Hopes  for  a  quick  settlement 
were  dashed,  however,  when  the  Turkish 
Cypriot  side  refused  to  accept  the  revised 
version  of  the  principles  for  peace. 

Thus  far,  Mr.  Denktash  has  refused  to 
accept  such  elementary  propositions  as  the 
need  for  "Turkish  troops  to  end  their  occu- 
pation, and  for  the  establishment  of  free- 
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dom  of  settlement  and  movement  on  the 
island. 

The  Secretary-General  is  continuing  his 
work.  On  this  anniversary  of  the  independ- 
ence of  Cyprus,  we  must  reaffirm  our  sup- 
port for  his  efforts.  Our  Government  must 
urge  Mr.  Denktash  to  make  the  concessions 
necessary  to  achieve  real  progress  on  this 
issue.  The  ball  is  in  his  court.  Without 
strong  pressure  from  the  United  States,  and 
movement  by  Mr.  Denktash,  Cyprus  will 
never  achieve  the  independence  that  its 
people  hoped  for  for  years  and  thought 
they  achieved  25  years  ago  today. 

Mr.  FASCELL.  Mr.  Speaker.  I  congratu- 
late the  people  of  the  Republic  of  Cyprus 
who  are  today  celebrating  the  25th  anniver- 
sary of  their  nation's  independence.  Since 
that  independence,  the  Republic  of  Cyprus 
has  been  one  of  the  United  States'  most 
trusted  friends  in  this  strategically  impor- 
tant area  of  the  world.  Cyprus'  humanitari- 
an assistance  to  the  United  States  during 
both  the  TWA  hostage  crisis  and  the  evacu- 
ation of  the  marines  wounded  in  the  Beirut 
barracks  bombing  are  only  two  of  the  most 
recent  examples  of  this  friendship.  The 
people  of  Cyprus  have  experienced  their 
share  of  adversity  and  disappointments  in 
the  short  history  of  their  nation.  Yet  today, 
on  this  important  anniversary,  the  people 
of  Cyprus  have  reason  to  believe  that  peace 
is  close  at  hand  and  that  true  independence 
for  both  the  Greek  Cypriots  and  the  Turk- 
ish Cypriots  is  not  far  away. 

This  optimism  is  founded  on  the  recent 
successes  of  U.N.  Secretary  General  Javier 
Perez  de  Cuellar's  Cyprus  peace  initiative. 
After  the  summit  talks  between  President 
Kyprianou  and  Mr.  Rauf  Denktash  broke 
down  in  January  of  this  year.  Mr.  Perez  de 
Cuellar  began  a  tireless  effort  to  consoli- 
date the  principles  agreed  to  during  those 
face-to-face  meetings.  The  result  of  these 
efforts  was  the  completion  of  a  draft  con- 
solidated agreement  in  March.  This  docu- 
ment addresses  the  fundamental  issues  to 
be  resolved  between  Greek  and  Turkish 
Cypriots.  The  Secretary  General's  efforts 
provide  the  best  vehicle  yet  for  future 
peace  on  Cyprus.  President  Kyprianou  has 
agreed  to  this  draft  of  the  consolidated  doc- 
ument and  we  are  hopeful  that  Mr.  Denk- 
tash will  do  the  same  in  the  near  future. 
Acceptance  of  this  document  will  serve  to 
pave  the  way  for  a  peaceful  resolution  of 
this  II -year-old  tragedy. 

In  light  of  these  positive  developments,  I 
believe  the  United  States  should  reafTirm 
our  support  for  the  Secretary  General's  ef- 
forts and  our  conviction  that  his  efforts 
represent  the  best  hope  for  peace  in 
Cyprus.  The  good  faith  actions  of  all  par- 
ties to  the  dispute  can  and  will  overcome 
any  remaining  roadblocks  to  peace.  Our 
friends  on  Cyprus  have  suffered  through  11 
years  of  adversity;  it  is  time  for  us  to  take 
the  steps  necessary  to  ensure  this  peace  op- 
portunity does  not  pass. 

Mr.  GEKAS.  Mr.  Speaker,  we  are  gath- 
ered here  this  evening  to  commemorate  an 
important  date  in  the  history  of  the  Repub- 
lic of  Cyprus.  Twenty-five  years  ago  on  Oc- 
tober 1,  the  independent  republic  was  es- 
tablished. Our  Nation  has  certainly  eixjoyed 


a  beneficial  relationship  with  Cyprus  over 
those  years,  and  I  would  like  to  express  my 
appreciation  to  our  friends  in  that  regard. 

It  was  Cyprus  that  allowed  our  country 
to  use  their  airport  after  the  terrorist 
bombing  of  our  marines  in  Lebanon.  That 
gesture  will  always  be  remembered  by 
Americans  as  an  example  of  the  Cypriot 
good  will. 

Unfortunately,  the  people  of  Cyprus 
cannot  fully  eitjoy  this  anniversary  of  their 
independence.  As  everyone  knows,  a  force 
of  foreign  troops  invaded  their  country  in 
1974.  and  remains  there  to  this  day.  More 
recently,  the  Turkish  Cypriots  have  tried  to 
make  permanent  the  partition  of  that 
island  by  forming  a  new  government  So 
instead  of  celebrating  the  anniversary  of 
their  independence,  many  Cypriots  will 
spend  October  1  hoping  for  the  return  of 
their  land,  and  a  solution  to  this  problem. 

Those  of  us  concerned  with  this  issue 
turn  our  attention  on  this  date  to  the  ef- 
forts of  United  Nations  Secretary  General 
Perez  de  Cuellar  to  come  up  with  a  unifica- 
tion plan  for  Cyprus.  Mr.  de  Ceullar  has 
worked  very  hard  this  year  to  keep  both 
sides  negotiating,  and  his  determination  to 
resolve  this  matter  is  to  be  commended.  It 
is  my  sincere  hope  that  he  will  continue 
this  very  important  process,  despite  the 
many  obstacles  that  have  been  placed  in 
his  path  by  the  officials  of  an  illegal  gov- 
ernment. 

At  this  moment  in  history.  Mr.  Speaker, 
we  must  rely  on  the  success  of  the  U.N. 
Secretary  General  to  ensure  the  celebration 
of  October  1  in  the  future  by  a  truly  inde- 
pendent Republic  of  Cyprus.  Our  prayers 
are  with  him. 

Mr.  BERMAN.  Mr.  Speaker.  I  commend 
my  colleague  from  Ohio  for  organizing  this 
special  order  to  commemorate  the  25th  an- 
niversary of  Cypriot  independence. 

I  am  glad  to  join  with  the  people  of 
Cyprus  in  celebrating  this  occasion.  I  only 
wish  this  25th  anniversary  of  independence 
weren't  marred  by  the  continued  partition 
of  the  island  of  Cyprus. 

Last  year  we  engaged  in  a  special  order 
to  focus  attention  on  the  fact  that  against 
the  will  of  most  of  her  people,  Cyprus  is  a 
divided  island.  We  may  have  had  soine  suc- 
cess, and  helped  make  people  aware  of  the 
problem.  But  the  progress  that  has  been 
made,  both  in  terms  of  international  sup- 
port for  unification  and  congressional  pres- 
sure on  the  Turkish  Government  to  join  us 
in  efforts  to  reunify  Cyprus,  hasn't  brought 
about  a  final  resolution  of  the  conflict. 

The  Cypriot  Ambassador  to  the  United 
States.  Andrew  Jacovides,  recently  met 
with  several  of  our  colleagues  to  discuss 
the  background  and  recent  developments  of 
the  Cyprus  problem.  As  Ambassador  Jaco- 
vides pointed  out,  we  in  Congress  have  the 
tools  to  help  facilitate  a  peaceful  solution 
to  the  problems  in  Cyprus.  I  am  hopeful 
that  our  use  of  one  of  those  tools  last 
summer  will  hasten  a  resolution  of  the  dis- 
pute. 

We  conditioned  eligibility  for  a 
$250,000,000  Cyprus  Peace  and  Reconstruc- 
tion Fund  on  acceptance  by  both  sides  of 
an     agreement     that     makes     meaningful 


progress  toward  a  final  settlement  of  the 
partition  dispute.  In  order  to  receive  the 
aid,  Greek  and  Turkish  Cypriots  must 
settle  the  Varosha-Famagusta  question, 
agree  on  allowable  foreign  troop  levels  in 
the  Republic  of  Cyprus,  conclude  an  agree- 
ment on  the  disposition  of  Cyprus'  interna- 
tional airport,  or  take  other  significant 
steps  that  show  progress  toward  a  settle- 
ment. 

The  majority  of  the  people  of  Cyprus 
want  a  unified  and  independent  state,  and 
our  fundamental  belief  remains  that  the  in- 
terests of  the  United  States  and  the  Cypriot 
people  would  best  be  served  by  a  bizonal. 
Federal  solution.  United  Nations  Secretary 
General  Perez  de  Cuellar  has  given  both 
sides  in  the  dispute  the  opportunity  to 
achieve  such  a  solution.  Perhaps  the  provi- 
sion we  adopted  in  the  economic  support 
fund  will  serve  as  an  added  encouragement 
toward  acceptance  of  the  Secretary  Gener- 
al's plan. 

Let  us  hope  that  both  Greek  and  Turkish 
Cypriots  mark  the  occasion  of  the  anniver- 
sary of  independence  by  resolving  to  finally 
settle  the  partition  dispute. 

Mr.  MAVROULES.  Mr.  Speaker.  I  ad- 
dress my  colleagues  today  in  recognition  of 
the  25th  anniversary  of  the  creation  of  the 
Republic  of  Cyprus.  On  August  16,  I960, 
the  island  of  Cyprus  achieved  its  liberation 
from  British  colonial  rule.  Today,  on  the 
daie  officially  recognized  as  the  anniversa- 
ry, we  are  compelled  to  take  a  moment  to 
reflect  upon  the  meaning  of  this  important 
occasion. 

The  short  25  year  history  of  this  Republic 
has  been  marked  by  disturbing  events — 
events  which  we  all  must  come  to  terms 
with,  and  which  necessitate  our  focusing 
particular  attention  on  the  significance  of 
this  anniversary. 

If  conditions  were  different,  and  we  all 
wish  that  they  were,  we  would  be  able  to 
recognize  this  occasion  in  entirely  positive 
terms.  Unfortunately,  this  is  not  possible. 
We  are  unable  to  commemorate  this  event 
without  addressing  the  unfortunate  situa- 
tion which  currently  prevails  on  the  island 
of  Cyprus.  For  as  we  all  know,  approxi- 
mately 35,000  Turkish  troops  presently 
occupy  over  a  third  of  the  island — a  mili- 
tary presence  that  is  totally  unacceptable, 
but  that  has  persisted  since  the  1974  inva- 
sion. To  compound  the  difficulties,  unifica- 
tion talks  between  President  Spyros  Kypri- 
anou and  Turkish  Cypriot  leader  Rauf 
Denktash  have  proven  largely  unproduc- 
tive. And  today,  over  11  years  after  the  1974 
invasion,  the  island  remains  divided. 
Indeed,  in  November  1983,  northern  Cyprus 
illegally  declared  itself  an  independent 
state,  an  action  which  was  condemned  by 
the  U.N.  Security  Council. 

And  this,  my  distinguished  colleagues, 
places  a  particular  burden  on  our  shoul- 
ders. It  creates  for  each  and  every  one  of 
us  a  responsibility  to  speak  out  in  the 
name  of  justice.  I  would  say  first  that  it  is 
imperative  that  the  United  States  vigorous- 
ly pursue  a  peaceful,  mutually  agreeable 
settlement  to  the  ongoing  dispute.  We  must 
make   it   perfectly   clear   that   we   remain 
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rirmly  committed  to  this  cause.  Anything 
short  of  a  persistent  and  determined  effort 
on  the  part  of  our  nation  will  si^al  an  ac- 
ceptance of  the  present  situation.  And  let 
there  be  no  question  that  the  existing  situa- 
tion is  one  which  contradicts  our  most 
valued  notions  of  justice  and  international 
law. 

I  think,  rinaliy.  that  the  ultimate  signin- 
cance  of  our  recoKnixing  today's  occasion 
lies  in  the  very  reason  for  this  anniversa- 
ry—that being  that  this  date  marks  the  cre- 
ation of  a  very  specific  national  entity,  one 
which  was  founded  in  accordance  with  very 
specific  principles  of  government  And  let 
us  not  lose  sight  of  this  very  basic,  and  yet 
critical  obacrvation.  We  recognize  today 
the  original  and  ofTicial  Republic  of 
Cyprus,  precisely  as  it  was  established  on 
the  day  of  liberation  25  years  ago.  We  do 
not  recognize  any  partition  of  the  island, 
nor  do  we  recognize  any  government 
except  that  which  was  originally  created  to 
govern  the  Republic  in  its  entirety.  We  are 
morally  compelled  to  uphold  this  position, 
and  we  must  do  so  if  we  are  to  remain  true 
to  the  very  principles  of  democracy  which 
provide  the  basis  for  our  own  system  of 
government  And  if  there  is  one  single 
thought  which  we  must  emphasize  today,  it 
is  simply  that  by  recognizing  this  anniver- 
sary, we  are  in  effect  reaffirming  our  com- 
mitment to  an  independent  Republic  of 
Cyprus,  one  which  is  free  of  geographical 
partitions,  as  well  as  of  destabilizing  and 
unlawful  military  occupation. 

In  closing.  I  would  like  to  add  that  I  rec- 
ognize this  anniversary  with  a  deep  appre- 
ciation for  the  significance  and  meaning  of 
the  liberation  of  Cyprus,  and  with  a  pro- 
found respect  for  the  sovereignty  and  inde- 
pendence of  the  Republic  that  was  created 
by  this  liberation.  And,  rinally,  I  recognize 
this  anniversary  with  the  hope  that  some- 
day in  the  near  future  the  Republic  of 
Cyprus  will  be  freed  of  the  internal  strife 
that  has  marked  so  much  of  its  short  histo- 
ry- 
Mr.  BONKER.  Mr.  Speaker,  today  the 
people  of  Cyprus  mark  the  25th  anniversa- 
ry of  the  independence  of  their  country. 
This  momentous  occasion,  however,  is 
overshadowed  by  the  continued  division  of 
that  nation,  and  the,  as  yet,  unresolved  fate 
of  iu  Greek  and  Turkish  populations. 

The  tragedy  of  Cyprus  must  not  be  al- 
lowed to  continue  indeflnitely.  The  artifi- 
cial division  of  the  Republic  of  Cyprus  is 
dangerous  not  only  for  the  Cypriots,  but 
for  the  whole  Eastern  Meditcrrean  region. 
It  places  American  security  interests  in  the 
region  in  jeopardy  and  remains  the  greatest 
obstacle  to  the  restoration  of  good  rela- 
tions between  Greece  and  Turkey,  the  an- 
chors of  NATO's  southeastern  flank. 

The  recent  efforts  on  the  part  of  the  U.N. 
Secretary-General  to  broker  a  negotiated 
settlement  on  Cyprus  offers  reason  for 
hope.  In  January,  Cypriot  President  Kypri- 
anou  and  Turkish  Cypriot  leader  Denktash 
met  for  the  first  time  in  5  years.  Although 
no  agreement  was  reached,  negotiations  are 
still  underway.  A  draft  agreement  prepared 
by  Secretary-General  Perez  de  Cuellar  was 


accepted  by  President  Kyprianou  but  waii 
later  rejected  by  Mr.  Denktash. 

On  this  anniversary.  I  believe  we  must 
reaffirm  our  dedication  to  finding  a  peace- 
ful solution  to  the  Cyprus  conflict  The 
recent  humanitarian  assistance  given  by 
Cyprus  to  the  TWA  hostages  demonstrates 
the  friendship  that  the  people  of  Cyprus 
feel  for  our  country.  It  is  incumbent  upon 
us  now  to  help  in  their  efforts  to  negotiate 
stability  for  the  next  25  years. 

Ms.  MIKULSKI.  Mr.  Speaker,  today  the 
Republic  of  Cyprus  celebrates  the  25th  an- 
niversary of  its  independence.  Sadly,  the 
anniversary  is  marred  by  the  continued  di- 
vision and  occupation  of  their  nation  for 
the  past  decade. 

The  citizens  of  Cyprus  have  looked  with 
hope  to  the  United  Nations  Secretary-Gen- 
eral's Cyprus  initiative  as  the  best  means 
available  to  bring  a  long-awaited  peace  to 
their  country. 

The  original  U.N.  proposal  dealt  with  the 
amount  of  territory  to  be  held  by  each  side 
in  the  Cyprus  dispute,  the  powers  of  the 
states  and  the  Federal  Government,  and 
withdrawal  of  Turkish  troops. 

In  January  of  this  year,  summit  talks 
were  held  between  President  Kyprianou  of 
Cyprus  and  Mr.  Rauf  Denktash  to  try  and 
find  a  peaceful  solution  to  the  situation  in 
Cyprus.  Although  these  talks  ended  incon- 
clusively, they  established  the  principles 
that  would  be  included  in  any  future  peace 
agreement  for  Cyprus. 

After  the  summit.  President  Kyprianous 
played  an  integral  role  in  Mr.  Perez  De 
Cuellar's  efforts  to  draft  a  revised  version 
of  documentation  which  formed  the  basis 
for  the  January  talks.  In  an  unprecedented 
act  of  good  faith.  President  Kyprianou 
made  a  substantial  number  of  painful  con- 
cessions in  an  effort  to  ensure  a  positive 
response  from  Mr.  Denktash.  In  March  of 
this  year  President  Kyprianou  signed  the 
consolidated  document  for  peace. 

Unfortunately,  in  August  1985.  Mr.  Denk- 
tash diplomatically  rejected  the  Secretary- 
General's  consolidated  document  In  his 
reply.  Mr.  Denktash  indicated  that  he 
would  not  accept  the  condition  for  the 
withdrawal  of  the  more  than  30,000  Turk- 
ish troops  from  Cyprus,  the  threshold  re- 
quirement for  any  lasting  solution  to  the 
crisis  in  Cyprus. 

We  in  this  country  must  do  all  we  can  to 
keep  alive  the  possibility  of  a  peaceful  and 
united  Cyprus.  A  successful  solution  would 
play  an  important  role  for  improving  rela- 
tions between  Greece  and  Turkey.  It  would 
shore  up  NATO's  eastern  Hank,  and.  at 
long  last  allow  Greek  and  Turkish  Cypri- 
ots to  work  together  for  a  peaceful  and 
prosperous  future. 

Since  January,  however.  Mr.  Denktash. 
with  Ankara's  approval,  has  continued  to 
take  steps  to  ensure  the  permanent  parti- 
tion of  Cyprus.  Since  January,  these  meas- 
ures have  included  the  following: 

Mr.  Denktash  held  a  referendum  in  May 
to  adopt  a  new  constitution  for  the  occu- 
pied zone. 

Mr.  Denktash  held  presidential  and  par- 
liamentary elections  in  June. 


In  June.  Mr.  Denktash  announced  the 
distribution  of  thousands  of  acres  of  land 
owned  by  Greek  Cypriots  in  the  occupied 
zone  to  "Turkish  Cypriots. 

Today  the  people  of  Cyprus  mark  the 
25th  anniversary  of  their  independence. 
Unfortunately,  this  sovereign  nation  will 
not  ei\ioy  the  fruits  of  this  freedom  until 
their  nation  is  once  again  united  and  free 
of  occupation  forces.  A  clear  indication  of 
our  support  for  the  cause  of  freedom  on 
Cyprus  offers  the  only  hope  for  peace. 

Mr.  YATRON.  Mr.  Speaker.  I  rise  to  join 
my  colleagues  in  commemorating  this  very 
important  day.  I  want  to  thank  the  gentle- 
man from  Ohio.  Mr.  Feighan.  for  his  out- 
standing leadership  and  initiative  in  calling 
this  special  order. 

October  1.  198,^  marks  the  25th  anniver- 
sary of  the  establishment  of  the  Republic  of 
Cyprus.  Cyprus  has  maintained  a  close  re- 
lationship with  the  United  SUtes  through- 
out its  25-year  history,  and  recently  provid- 
ed critical  logistical  support  for  the  Ameri- 
can peacekeeping  forces  in  Lebanon.  More- 
over. Cyprus  was  the  only  country  to 
permit  the  United  States  use  of  its  facilities 
in  the  evacuation  of  the  wounded  Marines 
after  the  Beirut  bombing. 

Since  1974.  Turkey  has  occupied  40  per- 
cent of  Cypriot  territory,  even  though 
Turkish  Cypriot  make  up  less  than  20  per- 
cent of  the  island's  population.  The  United 
Nations  has  attempted  to  resolve  this  dis- 
pute, and  the  Congress  and  the  administra- 
tion have  also  worked  to  facilitate  a  last- 
ing, peaceful  settlement  In  a  wider  geopo- 
litical context  the  continuation  of  the  Cyp- 
riot discord  also  has  important  implica- 
tions for  NATO  and  Greek-Turkish  rela- 
tions. Clearly,  we  have  a  strong  national  in- 
terest in  preserving  intercommunal  harmo- 
ny on  the  island  and  in  solving  the  basic 
disagreements  between  the  parties. 

As  a  member  of  the  House  Foreign  Af- 
fairs Committee,  I  have  been  actively  en- 
gaged in  efforts  to  pressure  Turkey  to  Cnd 
the  occupation,  and  to  force  an  agreement 
which  respects  the  rights  and  interesU  of 
both  sides.  I  will  continue  to  be  involved  in 
this  issue. 

I  think  this  special  order  will  serve  to 
remind  members  of  the  importance  of 
Cyprus  to  the  United  States  and  for  the 
need  of  the  Turkish  Cypriot  community  to 
be  much  more  forthcoming  in  negotiations. 
Mr.  HUGHES.  Mr.  Speaker,  I  would  like 
to  thank  the  gentleman  from  Ohio  [Mr. 
Feighan]  for  organizing  today's  special 
order  on  the  Cyprus  situation.  Today's  spe- 
cial order,  on  the  25th  anniversary  of 
Cyprus  independence,  serves  both  as  an  im- 
portant reminder  to  our  colleagues  that  the 
crisis  in  Cyprus  continues,  and  as  a  call  to 
this  Congress  for  a  renewed  effort  in  re- 
solving the  conflict. 

Cyprus  remains  a  nation  divided.  I  am 
deeply  concerned  that  steps  such  as  the  ex- 
change of  Ambassadors  with  the  Turkish 
Government  and  the  distribution  to  Turk- 
ish Cypriots  of  land  owned  by  Greek  Cypri- 
ots in  the  occupied  zone,  will  not  serve  to 
advance  peace  negotiations  in  that  troubled 
country. 
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I  urge  my  respected  colleagueg  to  take 
note  of  United  Nations  Secretary  General 
Javier  Perez  de  Cueilar's  efforts  toward  a 
negotiated  peace  in  Cyprus.  This  spring,  the 
Secretary  General  negotiated  concessions 
from  Cyprus  President  Kyprianou.  and  pre- 
sented Mr.  Denktash  with  a  consolidated 
document  for  peace.  This  document  was  re- 
jected by  Mr.  Denktash.  The  United  Na- 
tions peace  initiative  will  continue,  and  our 
cooperation,  participation,  and  support  of 
that  determined  effort  is  needed. 

Our  role  in  this  situation,  however,  must 
focus  not  only  on  Cyprus,  but  also  on  our 
NATO  alliance.  The  conflict  between 
Greece  and  Turkey,  both  NATO  allies,  must 
not  continue  to  upset  the  NATO  stability  in 
that  critical  region.  A  delicate  balance  must 
be  struck  in  our  treatment  of  those  nations 
as  NATO  allies  and  players  in  this  tragic 
division  of  Cyprus. 

I  believe,  Mr.  Speaker,  that  the  time  has 
come  for  this  nation  to  reevaluate  our  poli- 
cies concerning  the  Cyprus  situation.  The 
need  for  negotiation  and  concessions  re- 
mains, and  a  positive  role  by  this  Congress 
is  needed  to  bring  peace  and  an  independ- 
ent government  to  the  now  25  year  inde- 
pendent Nation  of  Cyprus. 

Mr.  CARPER.  Mr.  Speaker,  on  this  Octo- 
ber I.  1985,  the  people  of  Cyprus  are  mark- 
ing the  25th  anniversary  of  their  independ- 
ence. While  this  occasion  normally  would 
be  a  cause  for  celebration,  today,  the 
people  of  Cyprus  will  observe  this  anniver- 
sary with  a  sense  of  sadness. 

There  have  been  hopes,  over  the  past 
year,  that  some  progress  would  be  forth- 
coming in  resolving  the  problems  on 
Cyprus.  The  promising  initiatives  undertak- 
en by  United  Nations  Secretary  General 
Javier  Perez  de  Cuellar  and  the  subsequent 
meetings  held  between  President  Kyprian- 
ou and  Mr.  Denktash  increased  hopes  for  a 
peaceful  settlement. 

While  no  such  settlement  is  on  the  imme- 
diate horizon,  we,  in  the  Congress,  continue 
our  support  for  a  fair  resolution  on  the 
conflicts  on  Cyprus.  Hopefully,  with  every- 
one working  together  and  committed  to  a 
fair  resolution,  future  anniversaries  will  be 
a  joyous  occasion  and  not  a  bitter  reminder 
of  conflict 

Mr.  PASHAYAN.  Mr.  Speaker.  I  am 
pleased  to  participate  in  the  special  order 
to  commemorate  our  Nation's  close  ties 
with  the  Republic  of  Cyprus  on  the  25th 
anniversary  of  its  independence.  1  should 
like  to  commend  my  colleague  from  Ohio, 
Edward  Feighan,  for  coordinating  this 
effort. 

I  wish  to  congratulate  the  people  of 
Cyprus  on  the  25th  anniversary  of  their  in- 
dependence. The  United  States  has  a  close 
friend  in  this  young  Nation.  Cyprus  provid- 
ed assistance  during  the  evacuation  of 
wounded  U.S.  Marines  from  Beirut  bar- 
racks and  during  the  TWA  hostage  crisis, 
to  mention  just  two  of  many  humanitarian 
acts.  I  want  the  people  of  Cyprus  to  be 
aware  that  we  appreciate  this  assistance. 

This  year  we  have  been  hopeful  that 
peace  is  at  hand  at  last  in  Cyprus.  In  Janu- 
ary, Mr.  Rauf  Denktash,  a  Turkish  Cypriot 
leader,    agreed    to    meet    with    President 


Kyprianou  for  the  flrst  time  in  6  years. 
This  meeting  occurred  as  a  direct  result  of 
the  clear  message  the  98th  Congress  sent  to 
Turkey  that  their  intransigence  would  not 
be  tolerated.  While  the  historic  meeting 
ended  inconclusively,  it  established  the 
principles  for  a  peaceful  resolution  of  the 
conflict.  We  were  all  hopeful  that  the  good 
faith  Mr.  Denktash  displayed  by  agreeing 
to  participate  in  the  meeting  would  contin- 
ue afterward  and  would  produce  a  resolu- 
tion of  the  remaining  outstanding  issues 
between  the  two  communities. 

Unfortunately,  on  this  25th  anniversary 
date,  there  has  been  no  resolution  of  the 
issues.  Mr.  Denktash  has  refused  to  commit 
himself  to  further  negotiations,  has  termed 
the  meeting  a  failure,  and  has  implied  that 
existing  agreements  struck  at  the  meeting 
would  have  to  be  renegotiated.  Mr.  Denk- 
tash has  held  presidential  elections,  parli- 
mentary  elections,  and  a  constitutional  ref- 
erendum in  the  occupied  zone.  Last  month 
Mr.  Denktash  announced  the  conveyance 
of  thousands  of  acres  of  land  owned  by 
Greek  Cypriots  in  the  occupied  zone.  In  ad- 
dition, Ankara  and  Mr.  Denktash  are  con- 
tinuing the  illegal  colonization  of  the  occu- 
pied zone  with  Turkish  peasants,  who  now 
number  50,000.  All  of  these  acts  are  con- 
trary to  the  cause  of  peace  and  serve  to 
drive  a  larger  wedge  through  a  nation  al- 
ready divided.  Furthermore,  statements 
from  Ankara  and  Mr.  Denktash  that  Turk- 
ish troops  shall  remain  in  Cyprus  after  a 
peace  agreement  is  reached  suggest  that 
partition,  not  peace,  may  be  Turkey's  goal. 

Unlike  Mr.  Denktash,  President  Kyprian- 
ou has  been  most  forthcoming  since  the 
termination  of  the  meeting.  Since  January, 
President  Kyprianou  has  played  an  integral 
role  in  U.N.  Secretary-General  Perez  de 
Cueilar's  efforts  to  draft  a  revised  version 
of  the  documentation  that  formed  the 
grounds  for  the  January  talks.  In  an  un- 
precedented act  of  good  faith.  President 
Kyprianou  made  a  substantial  number  of 
painful  concessions  in  an  effort  to  elicit  a 
positive  response  from  Mr.  Denktash.  The 
concessions  were  made  despite  Mr!  Denk- 
tash's  refusal  to  participate  in  the  Secre- 
tary-General's initiative.  In  March  1985. 
President  Kyprianou  signed  the  consolidat- 
ed document  for  peace. 

Unfortunately,  this  past  August,  the  Sec- 
retary-General's consolidated  document 
was  diplomatically  rejected  by  Mr.  Denk- 
tash. In  his  reply  Mr.  Denktash  indicated 
he  would  not  accept  the  condition  for  the 
withdrawal  of  Turkish  troops,  nor  would 
he  make  any  concessions  to  achieve  peace. 
He  also  stated  his  conviction  that  Turkish 
Cypriots  shall  refuse  to  live  in  a  mixed  so- 
ciety with  Greek  Cypriots. 

We  all  recognize  that  Turkey  has  a  spe- 
cial responsibility  for  promoting  the  peace- 
ful resolution  of  the  crisis.  Clearly,  Ankara 
has  not  lived  up  to  its  responsibility.  Our 
patience  is  being  sorely  tried.  Turkey  must 
recognize  from  the  actions  of  the  98th  Con- 
gress and  from  previous  Congresses  that  we 
are  serious  in  our  efforts  to  bring  the  two 
sides  together.  Our  goal  is  and  shall  remain 
that  the  Republic  of  Cyprus  shall  be  al- 
lowed to  experience  and  to  enjoy  the  free- 


dom and  independence  it  was  granted  25 
years  ago  today. 

Mr.  RUSSO.  Mr.  Speaker,  in  1960  the  Re- 
public of  Cyprus  was  founded  and  today  we 
commemorate  the  25th  anniversary  of  this 
beautiful  but  troubled  land.  Would  that  we 
could  celebrate  this  occasion  with  the 
knowledge  that  the  problems  dividing  this 
small  island  nation  and  the  long  and 
bloody  struggle  there  have  been  ended.  But 
today,  sadly,  a  decade  after  the  1974  Turk- 
ish invasion,  Cyprus  remains  a  deeply  trou- 
bled country  and  no  negotiated  settlement 
has  been  achieved. 

What  we  can  do  today,  however,  is  cele- 
brate our  long-standing  friendship  with  the 
Republic  of  Cyprus  and  reafTirm  our  com- 
mitment to  a  peaceful  resolution  of  the 
continuing  conflict  on  the  divided  island. 
We  can  alTirm  our  commitment  to  basic 
human  rights  for  the  people  of  Cyprus  and 
our  commitment  to  the  sovereign  borders 
of  both  Greece  and  Cyprus.  We  can  reaf- 
flrm  our  commitment  to  establishing  a  gen- 
uine and  lasting  peace  through  meaningful 
negotiations. 

In  doing  so,  we  send  a  message  of  hope 
to  the  people  of  Cyprus.  There  can  be  no  il- 
lusions about  the  congressional  mood  and 
the  unswerving  belief  of  the  American 
people  in  self-determination  and  aelf-nile 
under  a  united  government.  There  can  be 
no  doubt  as  to  our  continuing  interest  and 
efforts  in  behalf  of  an  equitable  resolution. 

The  brave  people  of  Cyprus  deserve  no 
less.  They  deserve  to  know  that  their  quar- 
ter century  anniversary  is  to  be  applauded 
and  that  the  tragic  situation  on  their  be- 
loved island  is  of  concern  to  the  worid.  We 
are,  indeed,  all  linked,  country  to  country, 
by  our  efforts  to  achieve  fundamental 
human  rights  for  all  people. 

Mr.  FAZIO.  Mr.  Speaker,  I  would  like  to 
join  my  colleagues  today  in  this  special 
order  to  celebrate  the  25th  anniversary  of 
the  independence  of  Cyprus.  Unfortunately, 
continual  Greek  and  Turkish  division  of 
this  nation  prohibit  Cypriots  from  eixioying 
this  freedom. 

I  applaud  the  efforts  of  U.N.  Secretary 
General  Javier  Perez  de  Cuellar  who  is  cur- 
rently undertaking  sustained  efforts  for 
peace  between  the  NATO  countries.  In  Jan- 
uary, he  drafted  a  proposal  for  reunifica- 
tion of  a  federation  and  along  with  con- 
gressional pressure,  spawned  a  summit 
meeting  between  Turkish  leader  Denktash 
and  Greek  leader  Kyprianou.  Regretfully, 
the  summit  proved  unsuccessful. 

Reafflrmation  of  such  pressure  could 
ensure  Cyprus'  hopes  for  a  peace  settle- 
ment and  eventually  eliminate  the  possibili- 
ty of  a  disastrous  war.  Furthermore,  the 
summit  collapse  indicates  the  incessant 
need  for  U.S.  involvement  so  that  perma- 
nent partition  may  be  avoided.  Progress  of 
the  U.N.  Secretary  General  and  U.S.  inter- 
vention may  provide  the  last  real  opportu- 
nity to  bring  long-awaited  peace  to  Cyprus. 

I  am  pleased  to  support  this  celebration 
of  Cyprus'  independence  and,  in  addition, 
call  for  continued  efforts  by  the  United 
States  to  help  stabilize  this  troubled  nation. 
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Mr.  WOLPE.  Mr.  Speaker.  I  wish  to  con- 
gratulate the  people  of  Cyprus  on  this,  the 
25th  anniversary  of  their  country's  inde- 
pendence. While  this  occasion  should  be  a 
cause  for  great  celebration,  the  people  of 
Cyprus  will  mark  this  day  with  sadness,  as 
it  serves  as  a  bitter  reminder  of  the  con- 
tinuing division  and  occupation  of  their 
nation. 

The  United  SUtes  has  a  good  friend  in 
Cyprus,  as  Cyprus  President  Kyprianou  has 
repeatedly  demonstrated.  I  am  sure  we  all 
remember  their  valuable  assistance  in  the 
evacuation  of  wounded  marines  from  Leba- 
non and.  more  recently,  their  help  in  re- 
solving the  TWA  hostage  crisis.  For  these 
reasons  alone,  we  should  reafTirm  our  com- 
mitment to  the  resolution  of  the  Cyprus 
conflict.  But  in  addition,  we  must  also  bear 
in  mind  that  our  own  security  interesU  in 
the  region  dicUte  that  we  take  any  and  all 
steps  to  bring  peace  to  this  troubled  nation. 
Our  hopes  for  peace  on  Cyprus  now  rest 
with  the  initiatives  underUken  by  U.N.  Sec- 
reUry  General  Javiar  Perez  de  Cuellar.  Ex- 
pectations of  progress  were  raised  early 
this  year  by  a  summit  meeting  between 
President  Kyprianou  and  Mr.  Rauf  Denk- 
tash.  Unfortunately,  that  meeting  and  sub- 
sequent actions  have  proved  inconclusive, 
although  negotiations  continue. 

It  has  been  over  a  decade  since  Turkish 
troops  invaded  and  partitioned  Cyprus.  I 
urge  my  colleagues  to  take  note  of  the  con- 
tinuing suffering  of  the  CyprioU,  the 
danger  to  NATO  security  posed  by  this  per- 
sistent conflict,  and  the  growing  demand  of 
the  American  people  for  a  peaceful  and 
speedy  resolution  to  the  stalemate  on 
Cyprus.  Freedom  and  true  independence  on 
Cyprus  can  only  come  with  the  removal  of 
all  foreign  troops.  I  am  sure  we  all  join  to- 
gether to  commemorate  our  longstanding 
friendship  with  the  Republic  of  Cyprus  and 
to  send  the  Cypriots  a  message  of  hope  on 
this  important  anniversary. 

Mr.  FLORIO.  Mr.  Speaker.  I  am  pleased 
to  join  my  colleagues  from  Ohio,  Congress- 
man Ed  FEIGHAN,  in  this  special  order 
commemorating  the  25th  anniversary  of 
the  independence  of  the  Republic  of 
Cyprus.  I  would  like  to  commend  his  initia- 
tive in  calling  this  special  order  and  direct 
the  attention  of  my  colleagues  to  the  sig- 
nificance of  this  date  in  the  history  of  the 
Cypriot  people. 

Mr.  Speaker.  25  years  ago.  Cyprus  ceased 
to  exist  as  a  British  colony  and  once  again, 
after  centuries  of  domination  by  foreign 
powers,  became  an  independent  republic. 
However,  independence  in  1%0  did  not 
bring  the  peace  that  was  hoped  for.  In- 
stead, the  decades  that  have  followed  have 
brought  the  Cypriot  people  violence  and 
bloodshed.  However,  they  have  also  demon- 
strated the  everlasting  courage  and  perser- 
verance  of  the  Cypriot  people  and  renew 
our  hope  that  this  small  island  in  the  Medi- 
terranean will  once  again  eiyoy  the  bene- 
flu  of  peace  and  freedom. 

This  past  July  20,  the  international  com- 
munity again  mourned  the  passing  of  yet 
another  year  since  the  illegal  occupation  of 
Cyprus  II  years  ago.  Eleven  years  ago, 
Turkish  troops  violated  this  small  nation's 


territorial  integrity  by  invading  the  island 
and  wreaking  havoc  and  destruction  among 
the  island's  inhabitants.  Today,  11  years 
later,  18,000  Turkish  troops  still  occupy 
over  40  percent  of  Cyprus  and  pose  an  omi- 
nous threat  to  the  island's  Greek  Cypiiot 
population. 

Mr.  Speaker,  it  is  time  we  diligently  per- 
severe in  negotiating  a  solution  to  this 
problem.  Since  summit  Ulks  between  Cyp- 
riot President  Kyprianou  and  Turkish  Cyp- 
riot leader  Denktash  collapsed  last  Janu- 
ary, Mr.  Denktash  has  held  both  parlia- 
mentary and  presidential  elections  in  his  il- 
legally occupied  northern  portion  of 
Cyprus.  Indications  are  that  the  Turkish 
Government  intends  to  continue  maintain- 
ing Turkish  troops  on  the  island  even  after 
a  settlement.  Recently,  the  U.N.  Secretary 
General  reported  the  preparation  of  a  draft 
agreement  which  represents  a  judicious  set- 
tlement. Though  the  Greek  CyprioU  have 
accepted  the  agreement,  the  Turkish  Cypri- 
ots have  not  yet  replied. 

It  is  my  hope  that  an  afTirmative  reply 
will  be  given  and  that  the  international 
community  will  bolster  efforts  for  a  just 
and  timely  settlement. 

Twenty-five  years  ago,  Cyprus  was  a  bud- 
ding republic  tasting  its  first  taste  of  free- 
dom. Twenty-five  years  later,  Cyprus  may 
be  an  independent  republic  but  it  is  parti- 
tioned and  its  people  are  divided.  It  is  our 
moral  responsibility  to  work  to  ensure  that 
the  illegal  occupation  of  Cyprus  and  the 
tragedy  of  the  division  is  not  prolonged. 

Mr.  COELHO.  Mr.  Speaker,  on  this,  the 
25th  anniversary  of  the  establishment  of 
the  Republic  of  Cyprus,  1  would  like  to  join 
my  colleagues  to  offer  my  congratulations 
to  the  people  of  Cyprus,  as  well  as  offer  my 
support  for  the  continued  efforts  to  bring 
about  a  negotiated  settlement  to  the  11- 
year  dispute  which  has  divided  the  Mediter- 
ranean nation. 

Throughout  its  25-year  history,  Cyprus 
has  remained  a  faithful  ally  of  the  United 
States,  as  most  recently  demonstrated  by 
her  help  following  the  bombing  of  our 
Marine  Corps  headquarters  in  Beirut,  and 
the  TWA  hijacking  incident  in  Lebanon. 
Unfortunately,  since  1974,  Turkey  has  oc- 
cupied 40  percent  of  the  Cypriot  territory, 
and  has  insisted  on  maintaining  a  separate 
nation,  under  the  direct  control  of  Ankara. 
U.N.  Secretary  General  Perex  de  Cuellar 
has  admirably  continued  his  efforts  to 
achieve  an  agreement  between  the  two  Cyp- 
riot communities,  but  he  steadfast  refusal 
of  Turkey  to  cooperate  has  stalled  any 
final  accord. 

The  United  States'  relucUnce  to  confront 
Turkey's  disregard  for  the  basic  tenets  of 
international  law.  on  the  Cyprus  issue,  as 
well  as  the  Armenian  genocide,  is  unfortu- 
nate. No  one  questions  the  value  of  our  al- 
liance with  the  Republic  of  Turkey.  That 
relationship,  however,  must  be  based  on 
mutual  respect  and  understanding.  The 
United  SUtes  has,  regrettably,  been  fooled 
into  thinking  that  we  can  remain  friends 
with  Turkey  only  if  we  do  not  demand  the 
same  allegiance  to  human  rights,  that  we 
expect  of  others,  ally  and  foe,  alike. 


Today,  the  25th  anniversary  of  the  Re- 
public of  Cyprus,  is  an  appropriate  time  to 
call  for  her  unification  as  well.  Hopefully, 
such  pleas  will  not  have  to  be  heard  next 
October  1. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to 
join  with  my  colleagues  in  the  House  of 
Representatives  in  commemorating  the 
25th  anniversary  of  the  creation  of  the  Re- 
public of  Cyprus. 

Twenty-five  years  ago,  on  August  16, 
1960,  Cyprus  formally  was  removed  from 
British  control,  and  became  an  independent 
republic,  establishing  a  representative  con- 
stitutional government  committed  to  funda- 
mental principles  of  human  rights  for  all  of 
its  citizens.  The  new  country  joined  the 
community  of  free  nations  of  the  world, 
embarking  upon  an  ambitious  program  of 
land  reform,  agricultural  growth,  and  con- 
servation programs. 

Throughout  its  history  as  an  independent 
state,  the  Republic  of  Cyprus  has  remained 
committed  to  the  cause  of  freedom,  and  has 
maintained  a  close  and  friendly  relation- 
ship with  the  United  States.  The  Republic 
of  Cyprus  has  provided  critical  logistical 
support  for  American  troops  in  the  Middle 
East,  and  recently,  the  United  SUtes  used 
the  country's  facilities  in  the  evacuation  of 
wounded  marines  after  the  U.S.  miliUry 
compound  in  Beirut  was  bombed  by  terror- 
ists. 

Although  this  25th  anniversary  should  be 
a  joyous  occasion  for  the  people  of  Cyprus, 
it  is  instead  one  of  sadness,  for  it  has  been 
over  11  years  since  the  armed  forces  of 
Turkey  invaded  this  small  country,  occupy- 
ing nearly  40  percent  of  the  northern  part 
of  the  island  and  forcing  about  200,000 
Greek  Cypriots  to  fiee  south.  There  is  ex- 
tensive documented  evidence  of  gross 
atrocities  and  crimes  committed  by  the 
Turks  during  this  invasion,  and  over  1,500 
Greek  Cypriots  are  still  missing  from  this 
conflict. 

Mr.  Speaker,  today,  however,  there  is 
hope  for  a  peaceful  resolution  to  this  divi- 
sion and  occupation  by  the  Turks.  Initia- 
tives have  been  underUken  by  the  Secre- 
tary General  of  the  United  Nations,  and 
President  Kyprianou  of  the  Republic  of 
Cyprus  met  earlier  this  year  with  the  leader 
of  the  so-called  Turkish  Federated  State  of 
Cyprus.  On  this  25th  anniversary  of  the 
formation  of  the  Republic  of  Cyprus,  let  us 
reaffirm  our  commitment  to  this  govern- 
ment, and  let  us  hope  that  the  Republic  of 
Cyprus  is  reunified  and  returned  to  its 
former  sUtus  as  an  independent  country, 
whose  people  are  free  to  determine  their 
own  destinies  without  foreign  domination 
or  occupation. 

Mr.  DYSON.  Mr.  Speaker,  I  rise  today  to 
commemorate  the  25th  anniversary  of  the 
founding  of  the  Republic  of  Cyprus. 

For  the  people  of  Cyprus,  this  day  marks 
more  than  a  remembrance  of  things  pa.st — 
it  stands  also  as  a  symbol  of  promise  and 
hope  for  the  day  when  all  the  inhabitants 
of  this  resplendent  island  can  live  together 
in  peace  and  harmony.  So  on  this  day,  I  be- 
lieve it  is  appropriate  not  only  to  speak  of 
Cyprus'  independence,  but  also  to  offer  a 
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word  of  encouragement  to  those  who  would 
bring  peace  to  this  troubled  land. 

As  you  know,  Mr.  Speaker,  the  United 
Nation's  Secretary  General  Javier  Perex  de 
Cuellar  has  undertaken  negotiations  with 
Cyprus  President  Kyprianou  and  Mr.  Rauf 
Denktash.  It  is  my  heartfelt  hope  that  these 
discussions  will  further  the  cause  of  friend- 
ship among  the  various  peoples  of  Cyprus, 
and  pave  the  way  to  a  just  and  lasting  in- 
tercommunal  peace.  Only  in  this  way  can 
the  vision  of  an  independent  Cyprus— dedi- 
cated to  the  principles  of  democracy,  unity 
and  freedom— be  realized  for  all  the  is- 
land's inhabitants. 

Mr.  MOORHEAD.  Mr.  Speaker,  I  am 
very  glad  to  participate  in  today's  special 
order  commemorating  the  25th  anniversary 
of  independence  for  the  Republic  of  Cyprus 
and  wish  to  congratulate  President  Ki- 
prianou.  Under  normal  circumstances,  a 
country's  anniversary  of  independence 
should  be  a  cause  for  celebration  but  the 
facts  are  that  the  Republic  of  Cyprus  re- 
mains today  a  divided  island  plagued  by 
age-old  conflicts.  Many  problems  still  stand 
in  the  way  of  peace  and  reconciliation.  We 
are  hopeful,  however,  that  in  the  near 
future  the  island's  Greek  and  Turkish  Cyp- 
riot  communities  will  be  able  to  work  out 
their  differences.  We  are  to  commend  the 
U.N.  Secretary  General,  Mr.  Perez  de  Cuel- 
lar, for  his  Cyprus  initiative  and  hope  that 
through  his  efTorts  an  end  to  the  tensions 
will  be  brought  about. 

Mrs.  BOXER.  Mr.  Speaker,  I  am  proud  to 
have  the  chance  to  speak  in  recognition  of 
the  25th  anniversary  of  the  independence 
of  Cyprus.  As  we  approach  this  anniversa- 
ry, we  are  reminded  of  the  illegal  occupa- 
tion of  a  portion  of  Cyprus.  Unfortunately, 
this  division  keeps  the  sovereign  nation  of 
Cyprus  from  truly  celebrating  its  date  of 
independence^ 

But  there  is  hope  for  a  peaceful  solution 
between  the  Greek  and  Turkish  occupants 
of  Cyprus.  Thanks  to  the  efforts  of  U.N. 
Secretary  General  Mr.  Perez  de  Cuellar,  a 
draft  initiative  for  Cyprus  contains  the 
seeds  of  hope.  The  initiative  calls  for  the 
removal  of  Turkish  troops,  and  it  is  aimed 
at  reuniting  the  island  as  a  federation 
through  U.N.-mediated  negotiations. 

The  Turkish  Cypriot  leader,  Mr.  Denk- 
tesh,  has  continued  to  be  inflexible  in  at- 
tempts at  a  peaceful  resolution  to  the  prob- 
lem. Mr.  Denktesh  is  opposed  to  the  with- 
drawal of  Turkish  troops  from  Cyprus,  and 
his  attempts  to  organize  elections  or  to 
adopt  a  new  constitution  for  the  occupied 
zone,  could  destroy  all  present  hopes  for  a 
peaceful  resolution. 

As  we  are  the  mtyor  suppliers  of  arms 
and  technical  support  for  the  Turkish  mili- 
tary, we  must  use  this  influence  to  per- 
suade Turkey  to  show  more  flexibility  in 
negotiating  peaceful  solutions  to  the 
Cyprus  problem.  Our  military  assistance  to 
Turkey  is  provided  under  the  condition 
that  it  be  usied  for  defensive  purposes  only. 
We  must  take  a  more  responsible  stance  in 
insisting  that  the  aid  not  be  used  for  the  of- 
fensive military  activities  that  Turkey  is 
now  engaged  in. 


I  have  previously  been  a  strong  supporter 
of  House  Resolution  4505,  a  bill  that  would 
terminate  our  assistance  program  to 
Turkey  unless  action  is  taken  to  revoke  the 
illegal  declaration  of  independence  of  the 
rump  Turkish  state  of  Cyprus.  I  continue 
to  feel  that  this  is  the  type  of  pressure 
needed  by  the  United  States  to  convince  the 
Turkish  Government  to  be  flexible  in  bring- 
ing about  the  uniHcation  of  the  peoples  of 
Cyprus. 

It  has  been  the  U.S.  policy  to  support 
democratic  nations.  We  cannot  solve  all  the 
problems  of  Cyprus,  but  progress  on  this 
issue  can  be  made  if  our  Government  does 
what  is  necessary  to  encourage  Turkey  to 
change  its  present  policies. 

Mr.  ECKART  of  Ohio.  Mr.  Speaker,  I 
wish  to  commend  my  friend  and  distin- 
guished colleague  from  northeast  Ohio  for 
convening  this  opportunity  to  discuss  the 
need  for  constructive  change  in  Cyprus  and 
to  reallirm  our  support  for  the  citizens  of 
that  beleaguered  nation. 

Today  we  recognize  the  25th  anniversary 
of  the  independence  of  the  Republic  of 
Cyprus.  In  so  doing,  we  also  recognize  the 
potential  for  a  rebirth  in  that  republic.  The 
people  of  Cyprus,  through  patience  and 
compromise,  are  seeking  to  achieve  a  last- 
ing peace  and  understanding.  We  must  use 
all  of  our  influences  to  assist  in  uniting 
this  land. 

In  order  to  accomplish  this  mission  there 
must  be  more  visible  diplomatic  attention 
given  to  the  search  for  understanding  in 
this  region.  As  ray  colleagues  have  stressed, 
the  United  States  must  more  actively  sup- 
port United  Nation  efforts  to  correct  the 
years  of  tragic  conflict  We  can  not  leave 
the  people  of  Cyprus  split  and  adrift 

As  Turkish  Cypriots  and  Greek  Cypriots 
begin  to  outline  provisions  for  a  fair  and 
equitable  constitution  and  discuss  the  im- 
plications of  territorial  divisons,  let  us,  at 
the  very  least,  offer  our  support  and  objec- 
tive assistance  in  the  negotiation  process. 
The  U.S.  goal  in  this  matter  should  be  to 
support  and  persistently  pursue  peaceful 
dialog  leading  to  eventual  permanent  reso- 
lution of  their  grievances. 

We  have  many  reasons  to  be  concerned 
with  the  outcomes  of  these  deliberations. 
Their  stability  is  a  guard  to  our  military 
and  economic  interests  in  that  region.  The 
strength  of  NATO's  southern  flank  is  at 
question.  The  political  unrest  of  the  entire 
Middle  East  can  be  eased  if  the  Cyprus  sit- 
uation is  resolved. 

We  cannot  pretend  that  this  process  of 
negotiation  will  be  easy.  It  requires  sub- 
stantial patience  and  compromise  from 
both  sides  of  the  table.  It  also  demands  our 
unyielding  support  and  initiati>  for  the 
task  at  hand:  Peace  for  Cyprus  and  for 
Greece  and  Turkey.  Today,  as  we  look  back 
on  the  25  years  of  the  Republic  of  Cyprus, 
let  us  send  a  message  of  hope  and  goodwill 
for  the  future  of  that  republic. 

Mr.  FEIGHAN.  Mr.  Speaker,  we 
have  conducted  this  special  order  to 
reaffirm  our  commitment  to  the  free- 
dom and  independence  of  Cyprus. 
Though  some  differ  on  the  methods, 
we    are    united    in    Congress    in    our 


friendship  with  that  nation,  and  our 
constant  hopes  for  the  renaissance  of 
its  true  and  well-deserved  independ- 
ence. May  this  anniversary  mark  not 
the  bitterness  of  its  division,  but  the 
courage  of  its  people  in  their  struggle 
for  unity. 


TWO  AMERICAN  JOtJRNALISTS 
INJXJRED  OR  KILLED  IN  AF- 
GHANISTAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Rudd]  is 
recognized  for  5  minutes. 

Mr.  RUDD.  Mr.  Speaker,  informa- 
tion on  Afghanistan  is  scarce,  to  be 
sure,  because  of  Soviet  censorship.  By 
closing  Afghan  territory  to  American 
television  and  Western  reporters,  by 
imprisoning  journalists  and  others 
who  have  entered  the  coimtry  clandes- 
tinely, the  Soviets  have  effectively 
kept  the  Afghan  horror  story  from 
being  told. 

Late  last  night.  Mr.  Speaker,  wire 
service  reports  indicated  that  two  re- 
porters, two  American  journalists 
from  the  Arizona  Republic  newspaper 
were  injured,  and  possible  killed,  while 
on  assignment  in  Afghanistan. 

The  two  journalists  were  on  a  brave, 
uncertain,  and  perUous  assignment. 
They  were  also  one  of  the  few  sources 
of  information  and  news  we  Americans 
have  from  that  war-torn  country. 

I  regret  deeply  this  news  and  wish  to 
express  my  sincerest  sympathies  to 
their  families  and  deepest  respect  to 
their  colleagues.  My  hopes  and  pray- 
ers are  that  we  soon  learn  of  their 
whereabouts  and  fate,  and  I  urge  the 
State  Department  and  other  agencies 
here  in  Washington  and  abroad  to  do 
everything  in  their  power  to  quickly 
learn  the  correct  circumstances  sur- 
rounding these  two  men  and  make  ef- 
forts for  their  return  to  our  country. 


D  1935 

NA-nONAL  DEFENSE 
FOUNDATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Bilirakis] 
is  recognized  for  20  minutes. 

Mr.  BILIRAKIS.  I  thank  the  Speak- 
er. 

Mr.  Speaker,  in  January  of  this  year 
the  Noncommissioned  Officers  Asso- 
ciation of  the  USA  [NCOA]  estab- 
lished a  new  and  very  unique  founda- 
tion. It  is  NCOA's  National  Defense 
Foundation  [NDF].  It  is  unique  be- 
cause it  is  not  another  big  weapons, 
faster  airplanes  organization.  Rather 
like  its  parent  Noncommissioned  Offi- 
cers Association,  the  National  Defense 
Foundation  is  a  people  organization. 
The  NDF  advocates  "peace  through 
strength"  but  recognizes  the  strength 
of  our  Armed  Forces  is  not  measured 
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exclusively  in  the  number  of  warheads 
we  stockpile  or  the  number  of  main 
battle  tanks  we  field.  Rather,  the 
strength  of  our  forces  resides  in  the 
strength  of  our  men  and  women  in 
uniform.  It  is  their  will  and  the  will  of 
the  citizens  of  the  United  States  to 
support  them  which  makes  this 
Nation  strong.  It  is  the  goal  of  the 
NDP  to  develop  that  will  among  serv- 
ice members  and  the  public  and  to  pro- 
mote a  better  understanding  of  both 
military  manpower  and  the  miliUry 
family  issues. 

I  am  among  the  more  than  250.000 
members  of  NCOA  who  support  this 
foundation  and  its  work.  Accordingly. 
I  rise  today  Mr.  Speaker,  to  bring  to 
the  attention  of  my  colleagues  news  of 
the  efforts  this  fine  organization  has 
already  begun  and  to  create  awareness 
of  its  plans  for  the  future. 

In  the  months  ahead,  the  founda- 
tion will  hold  a  series  of  Capitol  Hill 
briefings  designed  to  stress  the  impor- 
tance of  a  strong  commitment  to  the 
manpower  areas  of  our  total  defense 
posture.  Those  quality  of  life  issues 
that  are  receiving  long  overdue  atten- 
tion by  the  services  will  be  fully  devel- 
oped for  interested  representatives 
and  their  staff.  The  issues  which  will 
be  discussed  are  those  of  importance 
to  the  men  and  women  of  our  Armed 
Forces  such  as:  Military  pay.  retire- 
ment, on  and  off  base  housing  facili- 
ties, medical  care.  CHAMPUS.  educa- 
tion programs,  and  travel  allowances. 
All  of  these  will  be  covered  in  depth 
along  with  others  which  impact  on  the 
readiness  of  the  services. 

These  are  important  components  in 
the  defense  of  our  country.  The  de- 
fense of  this  Nation  centers  around 
our  ability  to  attract  and  retain  the 
right  quality  and  quantity  of  person- 
nel and  to  solicit  from  them  the  dedi- 
cation and  esprit  de  corps  necessary  to 
properly  defend  this  country  and  her 
allies. 

A  companion  program  being  devel- 
oped by  NCOA's  National  Defense 
Foundation  involves  educating  our  col- 
lege students  in  the  service's  manpow- 
er areas.  An  intern  program  is  being 
initiated  to  support  those  students  in- 
terested in  understanding  the  impor- 
tance of  this  component  of  our  total 
defense. 

Additionally,  the  foundation  has  un- 
dertaken a  program  to  recognize  those 
who  have  served  and  are  serving  in  our 
Nation's  Armed  Forces.  Using  direct 
mail,  the  association  made  possible  the 
distribution  of  more  than  6.000  appre- 
ciation cards  to  hospitalized  veterans 
this  past  Fourth  of  July.  A  similar  pro- 
gram we  hope  will  be  equally  success- 
ful this  coming  Veterans  Day. 

But  the  real  centerpiece  of  the 
NDF's  activities,  Mr.  Speaker,  is  its 
effort  in  military  voter  registration. 

The  foundation  will  build  around 
the  success  NCOA  has  achieved  in  as- 
sisting  our   military   community   sta- 


tioned across  this  country  and  over- 
seas to  register  and  vote.  Nonpartisan 
voter  registration  drives  conducted  in 
conjunction  with  the  Department  of 
Defense  will  be  implemented  through- 
out the  military  establishment.  Oper- 
ating through  NCOAs  chapters  situat- 
ed on  and  near  most  major  defense  in- 
stallations worldwide,  the  foundation 
will  strive  to  reach  its  goal  of  1  million 
new  registered  voters  from  our  5  mil- 
lion member  military  family  for  the 
1986  elections  and  beyond. 

Last  year.  NCOA  assisted  in  register- 
ing over  200.000  military  personnel 
and  their  dependents.  Following  the 
lead  set  by  the  Department  of  De- 
fense. NCOA  was  an  integral  part  of 
last  year's  historic  military  voter  regis- 
tration drive.  For  the  first  time,  the 
number  of  military  personnel  and 
their  dependents  who  registered  to 
vote  surpassed  the  national  average. 
The  foundation  will  continue  to  focus 
attention  and  resources  on  military 
voter  registration  programs. 

Working  closely  with  the  Depart- 
ment of  Defense,  the  foundation  has 
put  together  and  published  the  NCOA 
National  Defense  Foundation  voter 
registration  kit.  This  kit  vastly  simpli- 
fies the  procedure  used  by  our  service 
personnel,  their  dependents,  and  our 
overseas  citizens  when  they  register  to 
vote.  This  group  of  citizens,  some  7.5 
million  in  number,  almost  all  use  the 
Federal  postcard  application  to  regis- 
ter to  vote  absentee,  the  NCOA  voter 
registration  kit  instructs  them  on  how 
to  fill  out  this  form  for  their  particu- 
lar SUte. 

One  primary  goal  of  the  foundation 
is  to  provide  this  kit  free  of  charge  to 
every  base  and  fleet  commander, 
voting  assistance  officer,  and  NCOA 
trained  volunteer  worldwide. 

Coupled  with  this  registration  drive, 
the  foundation  will  continue  its  efforts 
to  work  with  individual  State  legisla- 
tures in  an  attempt  to  end  the  disen- 
franchisement  faced  by  many  service 
personnel  stationed  at  sea  or  overseas. 
In  March  of  this  year,  the  National 
Defense  Foundation  sent  out  over 
4.000  letters  to  State  representatives 
asking  them  to  support  legislation  al- 
lowing greater  transit  time  for  their 
States  abentee  ballots.  I  would  like  the 
NCOA  letter  and  attached  newspaper 
clippings  that  deal  with  this  important 
issue  to  be  included  in  the  Record.  For 
too  many  States  still  disenfranchise 
their  citizens  who  vote  absentee  by 
mailing  out  their  absentee  ballots  less 
than  a  month  before  the  election.  This 
is  inadequate  time  for  the  ballot  to  get 
to  our  service  community  at  sea  or 
overseas  and  back. 

Another  problem  faced  by  our  mili- 
tary and  overseas  community  is  the 
absence  of  current  information  about 
the  candidates  seeking  office.  The 
foundation  is  developing  a  communica- 
tion system  linking  candidates  with 
potential  voters  so  that  both  parties 


come  away  winners.  I  have  enclosed  a 
list  showing  the  number  of  potential 
absentee  voters  per  State.  I  would  ask 
that  this  list  be  entered  into  the 
Record.  These  are  our  constituents 
aoid  they  should  not  be  forgotten. 

The  number  of  U.S.  representatives 
and  their  staff  that  have  service  expe- 
rience is  on  a  sharp  decline.  This  has 
produced  a  need  to  focus  on  the  man- 
power issues  in  the  same  indepth 
manner  provided  by  our  defense  weap- 
ons systems  manufacturers.  Both  rep- 
resentatives and  staff  need  to  be  edu- 
cated on  the  special  concerns  and  in- 
terests of  our  service  community  in 
order  to  communicate  effectively  with 
these  constituents. 

All  of  these  programs  center  around 
our  constituents.  Their  duty  assign- 
ments take  them  out  of  our  States  for 
extended  periods  of  time.  It  is  very  im- 
portant that  we  communicate  with 
them  as  we  do  our  other  constituents 
so  that  they  know  our  stands  on  key 
issues  and  how  it  effects  their  country. 
State,  and  finally  themselves.  With 
the  help  of  the  Noncommissioned  Of- 
ficers Association  and  their  National 
Defense  Foundation,  our  service  per- 
sonnel and  their  dependents  will  be 
registering  and  voting  in  historic  num- 
bers next  November.  I  would  like  you 
to  join  with  me  in  contacting  NCOA's 
National  Defense  Foundation  to  fur- 
ther examine  the  programs  they  have 
to  offer  and  to  support  them  in  imple- 
menting these  important  programs 
aimed  at  assisting  our  defense  commu- 
nity. 

The  Natiokal  Defense  Founda- 
tion or  THE  NoN  Commissioned 
OrricERS  Association. 

San  Antonio,  TX. 
Dear  Legislator:  According  to  a  Depart- 
ment of  Defense  survey,  approximately 
182.000  military  personnel  who  tried  to  vote 
In  the  1980  presidential  election  were 
unable  to  do  so.  They  received  their  absen- 
tee ballots  too  late  or  not  at  all.  In  1984  an 
historic  number  of  servicemembers  and 
their  dependents  registered  to  vote  so  the 
numbers  of  disenfranchised  will  be  even 
higher. 

Tiie  basic  problem  is  that  regardless  of 
how  early  voters  apply,  many  local  election 
officials  do  not  have  ballots  printed  and 
ready  to  mall  until  less  than  three  weeks 
before  the  election.  As  Is  explained  in  the 
enclosed  USA  Today  article,  that  Is  simply 
not  enough  time  for  the  ballot  to  make  the 
round-trip  If  the  voter  Is  overseas  or  at  sea. 
Our  Association,  along  with  the  American 
Legion  and  the  Veterans  of  Foreign  Wars, 
has  adopted  national  resolutions  calling 
upon  the  states  to  mall  ballots  at  least  45 
days  before  the  election,  so  that  military 
personnel  will  have  ample  time  to  vote  no 
matter  where  the  service  of  our  country  has 
taken  them. 

In  addition  to  providing  more  time  for 
ballot  transmission,  we  are  also  Interested  In 
simplifying  the  absentee  voting  process 
from  the  point  of  view  of  the  voter.  Since 
over  80  percent  of  the  service  community 
votes  absentee,  we  are  particularly  interest- 
ed In  eliminating  notarization  requirements 
on  the  federal  post  card  application.  They 
are  a  major  Impediment  to  some  overseas 
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voters.  (See  enclosed  New  York  Times  arti- 
cle.) 

I  am  writing  to  ask  you  to  introduce  and/ 
or  support  the  necessary  reform  legislation 
in  your  state.  Upon  request,  we  can  provide 
specific  proposals.  There  are  currently  eight 
states  that  count  absentee  ballots  arriving 
up  to  ten  days  after  the  election.  This  is  a 
possible  solution  to  those  states  with  late 
primaries  that  cannot  be  moved.  Every  serv- 
iceman and  dependent  needs  to  know  that 
they  can  count  on  a  minimum  of  35  days  for 
the  mail  out  and  return  of  their  ballot. 

We  recognize  that  these  adjustments  may 
create  some  inconvenience  for  state  swid 
local  election  officials.  Surely,  the  necessary 
adjustments  are  small  in  comparison  to  the 
importance  of  making  voting  rights  more 
than  an  empty  promise  to  our  military  per- 
sonnel overseas.  After  all.  were  it  not  for 
the  sacrifices  of  military  personnel,  now  and 
in  the  past,  none  of  us  would  have  the  op- 
portunity to  vote  in  free  elections. 
Very  respectfully. 

Walter  W.  Krueger. 

PreiidenL 

[From  the  Dallas  Times  Herald.  Nov.  13, 
19831 

Fight  Waged  to  Guarantee  the  Right  to 

Vote 

(By  Jody  Powell) 

Washington.— When  my  home  state  of 
Georgia  became  the  first  in  the  nation  to 
give  18-year-olds  the  right  to  vote,  the  rail- 
ing cry  was.  "Old  enough  to  fight,  old 
enough  to  vote."  That  was  during  World 
War  II.  Forty  years  later,  IB-year-old  can 
vote  in  every  state  of  the  Union— except  for 
the  young  people  who  are  most  likely  to  be 
doing  the  fighting,  those  in  the  armed 
forces. 

States  election  laws  in  most  of  the  SO 
states  can.  and  do.  deprive  many  Americans 
who  are  serving  their  country  of  the  right 
to  help  select  its  government.  The  culprit  is 
the  way  absentee  ballots  are  handled.  Most 
states  send  them  out  so  late  and  require 
them  to  be  returned  so  early  that  voting  is  a 
practical  impossibility  for  Americans  sta- 
tioned overseas— and  some  in  this  country. 
(That  problem  also  affects  business  people, 
tourists,  missionaries,  diplomats  and  Peace 
Corps  volunteers.  But  by  far  the  largest 
group  is  military  personnel.) 

No  matter  how  early  one  applies  for  an 
absentee  ballot,  in  most  states  election  offi- 
cials do  not  start  mailing  them  out  until 
three  weeks  before  the  election.  In  45  states, 
the  marked  ballot  must  be  received  by  poll- 
ing officials— not  just  postmarked— by  elec- 
tion day. 

It's  not  that  anyone  set  out  to  disenfran- 
chise Americans  in  uniform.  The  rules  exist 
primarily  for  reasons  of  convenience,  having 
to  do  with  the  date  of  primaries,  ballot  cer- 
tification and  petition  drives  for  independ- 
ent candidates.  Nevertheless,  the  effect  is 
denial  of  the  right  to  vote. 

According  to  a  survey  conducted  by  the 
Department  of  Defense,  almost  10  percent 
of  those  in  the  armed  forces— some  182,000 
men  and  women— who  tried  to  vote  In  1980 
could  not  do  so.  In  fact,  the  number  of  dis- 
enfranchised Americans  is  probably  much 
higher.  The  Pentagon  survey  did  not  in- 
clude those  who  were  unaware  that  their 
vote  was  never  counted  because  it  was  re- 
ceived too  late  by  election  officials.  Thou- 
sands of  others  may  have  been  discouraged 
from  even  making  the  attempt  because  of 
past  difficulties.  Nor  does  the  Pentagon 
figure  include  military  dependents. 

The  number  who  wanted  to  vote  but 
couldn't,  through  no  fault  of  their  own.  may 


have  exceeded  a  quarter  of  a  million  in  1980. 
Presidential  elections  have  been  decided  by 
fewer  votes  than  that.  But  that  is  not  really 
the  point.  The  issue  is  whether  those  Ameri- 
cans who  put  their  lives  on  the  line  to  pro- 
tect our  political  freedoms  should  be  given  a 
reasonable  opportunity  to  enjoy  them. 

Ironically,  those  who  are  the  victims  of 
discrimination  in  this  case  also  are  barred 
from  seeking  redress  through  traditional 
channels.  Members  of  the  armed  forces  are 
legally  prohibited  from  lobbying  state  legis- 
latures or  the  Congress. 

Fortunately,  there  is  something  the  rest 
of  us  can  do.  Six  states— Texas,  California, 
Connecticut,  Indiana,  Maine  and  Tennes- 
see—have taken  steps  to  remove  the  most 
grievous  barriers.  (Georgia,  which  is  one  of 
the  worst  cases— requiring  that  absentee 
ballots  not  be  mailed  before  19  days  prior  to 
the  election— also  passed  a  reform  measure; 
but  it  was  vetoed  because  of  an  unrelated 
rider  having  to  do  with  public  utilities.) 

That  progress  has  come  largely  through 
the  efforts  of  Samuel  Wright,  a  young 
lawyer  from  Arlington,  Va.,  who  served  as 
Voting  Assistance  Lawyer  for  the  Judge  Ad- 
vocate of  the  Navy  from  1977  through  1980. 
He  is  recruiting  a  cadre  of  volunteers  to  ex- 
plain the  problem  to  state  legislators  and 
governors  and  to  lobby  for  reform.  Also,  he 
is  signing  up  volunteers  to  work  with  local 
election  officials  to  improve  procedures 
within  existing  law— work  that  needs  to  be 
done  even  in  states  with  acceptable  legisla- 
tion. So  far,  he  has  some  300  working  in  sev- 
eral dozen  states.  But  more  are  needed. 

Mr.  Wright  can  provide  advice  on  what 
changes  are  needed  to  make  the  process 
work  better  as  well  as  the  names  of  people 
already  active  in  a  given  state.  Information 
is  also  available  to  state  and  local  officials 
through  the  Federal  Voting  Assistance  Pro- 
gram at  the  Department  of  Defense. 

With  many  state  legislatures  meeting  for 
limited  sessions  early  in  the  year,  the  time 
to  start  work  is  now.  Nor  could  there  be  a 
more  fitting  time,  with  Veterans  Day  just 
behind  us  and  scences  of  young  Americans 
coming  home  to  grieving  families  fresh  in 
our  minds.  One  would  think  that  this  would 
be  a  made-to-order  cause  for  vetrans' 
groups,  who  can  muster  considerable  politi- 
cal clout  and  who  must  surely  feel  an  obli- 
gation to  those  who  now  wear  the  uniforms 
they  served  in  so  proudly. 

Sam  Wright  recognizes  that  the  changes 
he  seeks  may  mean  inconvenience  for  state 
and  local  officials  as  well  as  some  added  ex- 
pense to  taxpayers.  But,  he  says: 

"These  are  small  accommodations  to  make 
to  facilitate  the  enfranchisement  of  young 
men  and  women  who  are  prepared  to  lay 
down  their  lives  in  defense  of  our  country. 
Were  it  not  for  the  sacrifices  of  military 
personnel,  now  and  in  the  past,  none  of  us 
would  have  the  opportunity  to  vote  in  free 
elections." 

And  I  say  "Amen  to  that." 

[Prom  the  New  York  Times,  Jan.  3,  1984) 
Voters  Out  or  U.S.  Have  Difficulties— 

Those    Living    Abroad    Must    Find    a 

Notary  and  Return  Ballot 

Washington.- An  American  who  is  away 
from  home  on  Ejection  Day  must  get  forms 
notarized  as  many  as  four  times  to  vote  as 
an  absentee,  a  nuisance  for  visitors  to  an- 
other state,  but  nearly  impossible  for  those 
in  a  remote  comer  of  the  world. 

An  American  from  Rhode  Island,  for  ex- 
ample, who  is  doing  missionary  work  in  Mo- 
zambique in  southern  Africa  has  many  diffi- 
culties. Mozambique  stretches  more  than 
1,000  miles  north  of  the  capital,  Maputo. 


Four  officers  as  the  United  States  Embassy 
in  the  capital  are  authorized  to  act  as  nota- 
ries. 

So  a  conscientious  Rhode  Islander  in 
northern  Mozambique  would  have  to  make 
four  1,000-mile  trips  to  Maputo. 

Ursula  Shears,  who  is  in  charge  of  voting 
issues  in  Washington  for  a  group  called 
Democrats  Abroad,  said  of  Rhode  Island's 
rules:  "You  have  to  take  an  oath  when  you 
send  in  the  Federal  post  card  asking  for  a 
ballot,  again  when  you  send  in  a  State  form 
that  does  the  same  thing,  a  third  time  when 
you  register  and  a  fourth  time  for  the  ballot 
itself." 

4  MILUON  TO  t  MILLION  ELIGIBLE 

Henry  Valentino,  head  of  the  Federal 
Voting  Assistance  Program,  estimated  that 
four  million  to  five  million  Americans  in 
other  countries  are  eligible  to  vote,  a  source 
of  support  that  candidates  hardly  tap. 
About  tWft  million  are  in  the  armed  forces, 
stationed  from  Iceland  to  the  South  Pacific, 
and  on  ships  at  sea.  Two  and  a  half  million 
to  three  million  are  civilians  who  have  re- 
tired, or  belong  to  service  families,  or  have 
jobs  that  keep  them  away  from  home,  or 
happen  to  be  traveling  on  Election  Day. 

Many  are  United  States  citizens  bom  in 
Italy,  Greece,  Poland,  Yugoslavia  and  other 
places  who  have  gone  back  to  the  old  coun- 
try, where  they  can  live  better  on  a  Social 
Security  pension  than  in  America.  Some  are 
commuters  from  Canada  and  Mexico,  the 
countries  that  have  the  most  United  States 
citizens  in  residence. 

For  most,  the  source  of  voting  difficulties 
is  back  home.  Four  notarizations  are  re- 
quired by  only  Rhode  Island,  but  several 
states  require  two  or  three. 

TIMING  IS  MAIN  PROBLEM 

Mr.  Valentino  said  the  main  problem  was 
that  many  states  waited  until  20  days  before 
Election  Day  to  mail  out  ballots  and  re- 
quired them  back  by  Election  Day,  which  is 
not  enough  time  to  accommodate  slow 
postal  service  in  many  parts  of  the  world. 
Mr.  Valentino  favors  a  period  of  40  or  45 
days. 

He  estimated  that  outside  the  armed 
forces  only  34  percent  of  those  eligible  who 
were  abroad  even  tried  to  vote  in  1980.  com- 
pared with  nearly  54  percent  In  the  country 
as  a  whole. 

American  Citizens  Abroad,  a  nonpartisan 
organization  based  in  Geneva,  ran  a  survey 
to  find  out  why.  Many  citizens  said  they  did 
not  know  they  were  eligible.  Some  also 
feared  that  voting  might  make  them  more 
likely  to  be  asked  for  state  taxes,  since  each 
vote  in  the  Presidential  election  must  be 
counted  in  a  particular  state. 

Democrats  Abroad  and  Republicans 
Abroad  both  arrange  for  voters  to  partici- 
pate in  primary  elections,  choosing  dele- 
gates to  their  respective  national  conven- 
tions. 

The  Democratic  delegates  will  have  the 
right  to  vote  in  the  convention,  which 
chooses  the  candidates  and  drafts  a  plat- 
form. Democrats  Abroad  will  elect  delegates 
by  mail  and  these,  with  officers  of  the 
group,  will  have  five  votes  among  the  3.933. 
Another  group  called  Latin  American 
Democrats,  most  of  them  from  the  Panama 
Canal  area,  will  have  five  votes.  Their  dele- 
gates will  be  chosen  by  caucus  on  March  17. 

The  Republicans  so  chosen  will  have  no 
vote  at  the  1984  convention. 
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[From  USA  Today.  Sept.  14.  1984] 
Sub  Duty  Sinks  Oregon  Man's  Vote 

(By  Prank  Zoretich  and  Timothy  Kenny) 

Seattle.— A  submariner's  hopes  of  voting 
In  the  Nov.  6  presidential  election  have  been 
torpedoed  by  Oregon's  absentee  ballot  laws. 

The  problem  for  Michael  Schenatzki.  a  31- 
year-old  Aloha.  Ore.,  resident  stationed  in 
Bangor.  Wash.:  He  has  gone  to  sea  aboard  a 
nuclear-powered  submarine,  which  can  stay 
out  to  sea  up  to  70  days.  And  Oregon  won't 
print  its  ballots  until  next  month. 

"It's  frustrating,  not  being  permitted  to 
vote  by  absentee  ballot."  Schenatzki  said 
before  his  departure.  "This  is  a  very  impor- 
tant election  because  the  viewpoints  of  the 
candidates  are  so  different." 

About  180.000  service  men  and  women— 9 
percent  of  the  USA's  2  million  service  men 
and  women— couldn't  vote  in  the  last  elec- 
tion because  of  problems  like  Schenatzki 's. 

But  federal  officials  expect  fewer  voting 
problems  this  year  for  the  USA's  2  million 
service  men  and  women. 

Washington.  Georgia.  Connecticut,  Maine, 
and  California  now  have  "submarine  bal- 
lots" that  can  be  issued  90  days  in  advance 
of  elections  for  service  personnel. 
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THE  LEGACY  OF  WALTER 
HARRISON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Fowler]  is 
recognized  for  60  minutes. 

Mr.  FOWLER.  Mr.  Speaker,  today 
the  Georgia  delegation  joins  together 
to  celebrate  the  memory  of  one  of  our 
State's  most  dynamic  leaders  for  over 
60  years.  Walter  W.  Harrison,  of 
Millen.  Bom  on  September  30.  1899. 
Walter  Harrison  would  have  celebrat- 
ed his  86th  birthday  yesterday.  During 
his  life.  Mr.  Harrison  served  as  a  cata- 
lyst for  measures  to  improve  the  lives 
of  rural  people,  and  in  public  life  had 
a  record  of  service  few  have  equaled.  It 
is  with  a  great  sense  of  personal  loss 
that  we  come  together  to  mourn  his 
passing,  but  in  remembering  his  life 
we  renew  our  dedication  to  the  princi- 
ples of  public  service  for  which  he  was 
so  well  known. 

Around  Millen.  a  lot  of  folks  had  a 
saying,  "If  you  want  a  job  done,  get 
Walter  Harrison  on  it."  That  only 
half-joking  remark  captured  the  es- 
sence of  his  drive  to  accomplish  tasks 
that  seemed  beyond  the  reach  of 
normal  men  and  women.  To  someone 
growing  up  in  Jenkins  County  or  in 
another  rural  area  of  Georgia,  it  was 
hard  to  imagine  that  your  farm  might 
one  day  have  electric  li?ht,  or  a  tele- 
phone, or  a  mighty  dam  might  be  built 
on  a  nearby  river,  or  that  a  marketing 
association  might  be  formed  to  help 
you  get  better  prices  for  your  produce. 
Those  and  many  other  unthinkable 
things  became  a  reality  through  the 
work  of  the  man  we  remember  today. 
"Uncle  Walter." 

Walter  Harrison  was  an  orphan  who 
was  raised  by  Miss  Essie  Harrison  and 
lived  almost  all  of  his  life  in  Millen. 
GA.  Miss  Essie  owned  a  dress  shop 
there  and  was  one  of  the  old  style, 
great  Southern  ladies.  She  instilled  in 
Walter  the  two  characteristics  for 
which  he  was  best  known,  his  faith  in 
God  and  his  dedication  to  improving 
the  lives  of  others.  While  Uncle 
Walter  never  married,  he  fulfilled  his 
longing  for  family  by  taking  everyone 
in  Millen  as  his  own.  They  became  his 
family  and  his  love  for  them  was  a 
strong  as  any  father's  for  his  children. 

Today,  if  you  were  to  walk  around 
Millen  and  ask  about  Walter  Harrison, 
you  would  hear  people  say,  "Uncle 
Walter  helped  me  go  to  ABAC, "  the 
local  college,  or  "he  paid  my  way 
through  secretarial  school,"  Helping 
people  better  themselves  is  part  of  the 
legacy  of  Walter  Harrison  and  in  doing 
so  he  never  sang  his  own  deeds.  It  was 
always  quietly  done. 

To  those  of  us  in  public  office,  his 
record  of  service  Is  enviable.  For  20 


years  he  served  as  mayor  of  Millen,  2 
years  as  councilman,  6  years  as  county 
commissioner,  8  years  in  the  Georgia 
State  Senate  and  12  years  in  the  State 
house  of  representatives.  But  that  was 
not  enough  to  keep  Uncle  Walter 
busy. 

He  was  a  leader  in  efforts  to  estab- 
lish and  maintain  a  rural  electric  pro- 
gram after  he  joined  the  Planters 
EMC  board  of  directors  on  September 
14,  1937.  He  was  in  the  forefront  of 
the  pioneering  group  who  signed  up 
co-op  members  at  the  start,  and  led 
the  co-op  as  president  of  the  board 
during  the  critical  startup  years  from 
1939  to  1950.  In  total,  he  served  on  the 
board  for  over  47  years,  18  as  presi- 
dent. As  an  early  leader  in  statewide 
REA  organization,  he  was  vice  presi- 
dent of  the  Georgia  statewide  organi- 
zation from  1942  to  1944,  president 
from  1944  to  1947,  and  general  manag- 
er from  1950  to  1974.  During  this  time 
he  became  a  director  on  the  National 
Rural  Electric  Cooperative  Association 
Board  for  31  years.  Its  president  in 
1959-60,  and  upon  retirement  was 
named  "Board  Member  Emeritus." 
Still  this  was  not  enough  to  keep 
Walter  Harrison  busy. 

He  was  a  pioneer  In  the  formation  of 
the  Planters  Rural  Telephone  Cooper- 
ative In  1950,  the  first  of  four  to  be  or- 
ganized in  Georgia.  In  1974,  he  played 
a  prominent  role  In  forming  Ogle- 
thorpe Power  Corp.,  a  generation  and 
transmission  cooperative  supplying 
power  to  39  Georgia  electric  coopera- 
tives. He  was  a  veteran  of  World  War 
I,  a  member  of  Millen  United  Method- 
ist Church  for  62  years,  was  active  in 
the  chamber  of  commerce  and  the 
Rotary  Club  which  was  world  re- 
nowned for  Its  consecutive  100  percent 
attendance  during  the  time  he  was 
president.  He  was  the  owner  and  pub- 
lisher of  the  Millen  News,  active  In 
water  project  development  In  the  Cen- 
tral Savannah  River  Area  which 
helped  bring  Federal  power  to  electric 
cooperatives  at  tremendous  savings, 
was  inducted  this  year  In  the  Coopera- 
tive League's  Hall  of  Fame  and  most 
recently,  was  officially  designated 
"Mr.  Rural  Electrification  in  Georgia" 
by  Governor  Joe  Frank  Harris. 

These  deeds  and  achievements  are 
only  a  part  of  the  rich  legacy  Walter 
Harrison  has  left  us.  His  life  will  be  re- 
corded not  only  in  the  history  books 
but  In  our  hearts  as  well. 

I  Include  several  articles  on  Mr.  Har- 
rison for  your  perusal. 

The  articles  follow: 

[Prom  Rural  Electrification,  September 
19851 

"Uncle  Walter's"  Legacy 

( By  Bob  Bergland.  Executive  Vice  President 
and  General  Manager) 
When  Walter  Harrison  died  the  morning 
of  August  3,  he  left  a  rich  legacy  of  more 
than  48  years  as  a  leader  in  this  program, 
and   more   than   a   half-century   of  tireless 
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effort  to  improve  the  quality  of  life  for  all 
rural  Americans.  His  life,  which  lasted  a 
month  shy  of  86  years,  was  a  celebration  of 
success. 

I  had  known  "Uncle  Walter,"  as  so  many 
of  his  friends  and  admirers  called  him,  by 
reputation  long  before  I  met  him.  He  was  a 
legend  and  an  institution.  A  walk  with  him 
through  downtown  Atlanta  was  like  going 
to  a  family  reunion.  Everyone  seemed  to 
know  the  man  from  Millen,  whose  work  in 
rural  electrification,  soil  conservation,  the 
Methodist  Church  and  a  variety  of  other 
civic  causes  had  touched  the  lives  of  people 
in  so  many  communities. 

Only  1  percent  of  the  farms  in  Georgia 
were  electrified  when  Walter  spearheaded 
the  organization  of  Planters  EMC,  his  home 
co-op.  where  he  served  on  the  board  for  47 
years.  He  helped  to  organize  Georgia  state- 
wide and  served  as  its  manager  for  25  years. 
In  1947.  Walter  was  elected  to  NRECA's 
board  of  directors,  rose  to  the  presidency  in 
1960  and  was  re-elected  to  that  position  the 
following  year.  He  represented  Georgia  on 
the  NRECA  board  until  1979.  when  he  left 
by  choice  and  was  succeeded  by  Hubert 
Hancock.  But  the  board  installed  him  as  "di- 
rector emeritus,"  and  he  served  in  that  ca- 
pacity until  he  passed  away. 

Walter  was  one  of  the  most  gifted  public 
speakers  I  have  ever  heard.  He  had  all  the 
talents  and  attributes  necessary  to  carry 
him  to  the  heights  of  politics,  which  he 
loved.  He  served  as  the  mayor  of  his  home- 
town for  many  years,  as  well  as  20  years  in 
the  Georgia  legislature,  12  in  the  House  of 
Representatives  and  eight  in  the  Senate.  I 
can't  help  but  think  that  politicians  in 
Georgia  must  have  been  constantly  looking 
over  their  shoulders,  wondering  if  and  when 
Walter  would  run  for  governor. 

A  few  years  ago,  the  state  of  Georgia  se- 
lected a  few  of  its  most  prominent  citizens 
for  filming  what  it  called  its  "Great  Geor- 
gian" series.  Walter  Harrison  was  one  of 
those. 

Around  NRECA  and  elsewhere,  stories  of 
Walter  Harrison  are  legion.  Typical  is  one 
from  the  1975  NRECA  annual  meeting  in 
New  Orleans  which  demonstrates  his  ability 
to  rise  to  a  chance  occasion.  It  was  Tuesday, 
and  the  general  session  program  had 
reached  the  high  point  of  the  morning— a 
panel  discussion  on  the  nation's  energy 
problems.  As  the  group  prepared  to  go  on 
stage,  the  key  panelist  was  missing.  Frantic 
checking  yielded  the  knowledge  that  he  was 
somewhere  enroute  from  the  airport,  his  ar- 
rival would  be  delayed  by  15  or  20  minutes. 
What  to  do?  With  lunchtime  approaching, 
how  could  the  audience  be  held? 

The  answer  was  to  call  on  Walter  Harri- 
son. As  those  who  were  there  fondly  remem- 
ber. Walter  strode  to  the  podium  and  at  his 
eloquent  best  quieted  the  crowd  with  a 
speech  that  sounded  as  if  he  had  worked  on 
it  for  days.  A  humorous  footnote  to  this  in- 
cident. I'm  told,  is  that  at  one  point  Walter 
thought  that  the  man  had  arrived  and 
began  to  end  his  speech,  only  to  be  told. 
"Go  on!  Go  on!"  and  he  picked  it  right  up 
without  missing  a  beat. 

There  were  two  events  that  Walter 
wanted  to  j?articipate  in  before  he  died.  One 
was  the  50th  anniversary  of  REA  celebra- 
tion at  Warm  Springs  last  May,  and  the 
other  was  the  dedication  of  the  Richard  B. 
Russell  Dam.  formerly  known  as  Trotters 
Shoals.  That  dedication  will  take  place  this 
month.  He  worked  for  more  than  a  decade 
to  get  that  project  on  the  Savannah  River 
authorized.  Its  power  will  mean  a  great  deal 
to  the  coops  of  Georgia  and  states  in  that 
power  marketing  area. 


Walter  Harrison  never  quit  fighting  and 
working  for  the  rural  electrification  pro- 
gram and  the  people  in  rural  America.  That 
is  his  legacy. 

Georgia  Leader  Dies 

Walter  Harrison  died,  Saturday,  Aug.  3  at 
his  home  here.  He  was  bom  in  Millen  on 
Sept.  30,  1899. 

At  the  time  of  his  death,  he  was  serving  as 
director  emeritus  on  NRECA's  board,  the 
only  person  to  have  held  that  title.  He 
served  two  terms  as  president  of  NRECA. 
He  led  in  the  establishment  of  local,  state 
and  national  rural  electric  programs,  serving 
on  the  board  of  Planters  EMC,  Millen,  for 
47  years. 

He  served  as  Mayor  of  Millen  for  20  years, 
editor  of  the  Millen  News  for  30  years, 
county  commissioner  for  eight  years,  state 
representative  for  12  years  and  state  senator 
for  eight  years. 

He  played  a  major  role  in  marshaling  the 
rural  electric  forces  of  three  states  in  behalf 
of  Federal  development  of  the  Savannah 
River.  He  was  especially  effective  in  obtain- 
ing authorization  and  funding  for  the  Rich- 
ard Russell  Dam  and  Lake  at  Trotters 
Shoals,  which  will  be  dedicated  at  ceremo- 
nies Sept.  7. 

He  helped  organize  the  Georgia  statewide 
rural  electric  organization  and  served  as  its 
general  manager  for  25  years.  He  founded 
the  Rural  Electric  Minuteman  program  in 
1959,  which  resulted  in  the  organization  of 
citizens  groups  throughout  the  United 
States  and  the  establishment  of  the  RE 
Newsletter  to  keep  them  informed. 

He  was  inducted  into  the  Cooperative 
League's  Hall  of  Fame  on  April  30.  Gover- 
nor Joe  Frank  Harris  of  Georgia  officially 
designated  him,  "Mr.  Rural  Electrification 
in  Georgia." 

Famed  as  an  orator,  Harrison  was  a  popu- 
lar speaker  before  rural  electric  audiences 
and  Methodist  Church  groups. 

Sparing  with  "ratepayers'  money,"  Harri- 
son nevertheless  was  often  a  persuasive 
spokesmen  on  the  NRECA  board  and  at 
annual  meetings  in  getting  financial  support 
for  strong  information,  legislative  tmd  rural 
development  programs. 

A  cheerful  and  forgiving  man,  expansive 
of  gesture  and  fluid  of  speech,  he  would 
make  his  drop-ins  brief  and  end  them  with  a 
hand  salute:  "You're  a  great  American,"  he 
would  say,  and  be  off. 

The  Wednesday  before  his  death,  he  was 
taken  on  a  stretcher  to  the  dedication  of  the 
"Walter  Harrison  Exhibit  Room "  of  the  old 
Freight  Depot  Museum  in  Millen,  where,  it 
was  said,  he  made  a  great  speech. 

[From  the  Millen  News,  Aug.  8,  1985] 
Walter  Wade  Harrison— 1899-1985 

Walter  W.  Harrison,  85.  editor  of  the 
Millen  News  since  1946.  died  at  his  residence 
early  Saturday  morning  August  3.  after  a 
short  illness.  He  was  a  native  and  lifelong 
resident  of  Jenkins  County. 

He  was  active  in  the  Rural  Electrification 
Program  and  was  the  leader  in  the  estab- 
lishment of  the  Planters  Electric  Member- 
ship Corporation  in  Jenkins  County  in  1937. 
He  was  a  member  in  the  forefront  of  the 
Pioneering  Group  who  signed  up  co-op 
members  at  the  start.  He  led  the  co-op  as 
president  of  the  board  during  the  critical 
start-up  years  from  1939  to  1950.  He  served 
as  a  member  of  the  board  for  47  years  and 
as  president  18  of  those  years. 

He  was  a  pioneer  in  the  formation  of  the 
Rural  Telephone  Cooperative  and  spon- 
sored the  Rural  Telephone  Act  in  the  Geor- 


gia Senate  in  1950.  He  served  as  president  of 
the  Rural  Telephone  Cooperative  in  Jenkins 
County  for  four  years. 

He  was  active  in  related  organizations 
which  included  all  segments  of  the  electrical 
industry.  He  served  as  chairman  of  the 
Farm  Electrification  Council.  He  was  active 
in  the  Georgia  Electric  Membership  Coop- 
eration and  he  served  as  president  from 
1950  to  1975.  He  was  currently  serving  on 
the  Georgia  Electric  Membership  Coopera- 
tion Board  representing  his  local  co-op.  He 
served  for  31  years  as  a  member  of  the 
board  of  directors  of  NRECA.  and  was  presi- 
dent for  two  years  and  at  the  time  of  death 
was  a  board  member  emeritus,  the  only 
person  to  hold  such  a  position  in  the 
NRECA. 

In  the  political  area  in  Jenkins  County  he 
served  20  years  as  mayor  of  Millen,  two 
years  as  councilman,  six  years  as  county 
commissioner,  eight  years  as  a  member  of 
the  Georgia  State  Senate  and  12  years  as  a 
member  of  the  House  of  Representatives. 

He  promoted  the  dairy  industry  in  Jen- 
kins County  and  was  instrumental  in  the 
formation  of  the  Ogeechee  Valley  Cheese 
Plant  which  helped  expand  the  dairy  indus- 
try to  the  position  of  one  of  the  largest 
dairy  counties  in  the  state. 

He  was  not  only  interested  in  promoting 
the  economic  position  of  his  home  county 
but  was  one  of  the  founders  of  the  Central 
Savannah  River  Area  Planning  and  Devel- 
opment Commission  which  served  13  coun- 
ties in  southeast  Georgia.  He  served  as 
president  of  the  commission  and  at  the  time 
of  his  death  was  still  a  longtime  member  of 
the  board  of  directors. 

Another  accomplishment  of  which  Mr. 
Harrison  was  most  proud  was  his  involve- 
ment in  the  chartering  of  the  Ogeechee 
Valley  Bank.  He  had  served  as  the  Chair- 
man of  the  Board  of  Directors  since  its  be- 
ginning and  held  this  position  at  the  time  of 
his  death. 

He  was  also  instrumental  In  bringing  the 
public  and  private  Electric  Utility  Leader- 
ship into  a  closer  working  relationship  thus 
promoting  general  use  of  electricity 
throughout  the  nation.  He  was  honored  in 
1975  with  the  Silver  Switch  Award  in  appre- 
ciation of  his  work  in  the  field  of  Rural 
Electrification.  He  also  received  a  Certifi- 
cate of  Appreciation  from  REA  in  Washing- 
ton along  with  a  Distinguished  Service 
Award  from  NRECA  and  was  the  first  direc- 
tor of  the  organization  to  be  so  recognized. 

Because  of  his  general  interest  in  rural  de- 
velopment and  especially  agri-business,  he 
was  awarded  the  "Distinguished  Agri-Busi- 
ness  Award"  from  the  Georgia  Agri-Busi- 
ness  Council  He  also  received  a  plaque  in 
recognition  of  his  services  to  the  Oglethorpe 
Power  Cooperation,  the  wholesale  supplier 
of  electricity  in  39  rural  cooperatives  in 
Georgia. 

He  was  a  member  of  the  Millen  United 
Methodist  Church  for  62  years  and  was  still 
on  the  administrative  council  and  up  to  the 
time  of  his  illness  taught  the  Sunday  school 
class.  He  was  an  active  member  of  the 
Millen  Rotary  club  of  which  he  served  as 
president  and  a  member  of  the  board  of  di- 
rectors for  many  years. 

In  addition  to  his  many  accomplishments, 
Mr.  Harrison  devoted  his  entire  life  to  those 
things  that  would  make  his  hometown  a 
better  place  to  live. 

His  most  recent  award  was  from  the  board 
of  directors  of  the  Cooperative  League  of 
the  USA  when  he  was  inducted  into  the  Co- 
operative Hall  of  Fame  which  was  estab- 
lished in  1974  and  is  maintained  by  the  Co- 
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operative  League  to  honor  those  whose  life- 
long contributions  to  the  Cooperatives  have 
been  truly  heroic.  He  received  this  award  on 
April  3. 

Another  recent  award  was  made  to  Mr. 
Harrison  during  the  50th  Anniversary  cele- 
bration of  the  Rural  Electrification  program 
held  at  the  Uttle  White  House  in  Warm 
Springs.  Georgia,  on  May  11th  of  this  year. 
At  this  time  Governor  Joe  Prank  Harris  pre- 
sented Mr.  Harrison  with  a  plaque  proclaim- 
ing him  as  "Mr.  Rural  Electrification  of 
Georgia".  The  last  honor  bestowed  upon 
Mr.  Harrison  was  on  July  20th.  when  the 
Jenkins  County  Historical  Association  dedi- 
cated the  exhibit  hall  at  the  Olde  Freight 
Depot  Museum  as  "The  Harrison  Room." 

An  indication  of  the  high  esteem  in  which 
Mr.  Harrison  was  held  was  the  overflow 
crowd  at  the  Millen  United  Methodist 
Church  for  his  funeral.  The  church  was 
filled  not  only  with  local  residents,  but  a 
host  of  people  who  traveled  long  distances, 
from  throughout  the  nation  and  state  to 
pay  their  last  respects  to  Walter  Harrison. 

The  funeral  services  were  held  at  the 
Millen  United  Methodist  Church  at  2  p.m. 
on  Monday  with  the  Reverend  Charles 
Conway  and  the  Reverend  Clyde  Harvard 
officiating.  His  body  lay  in  state  at  the 
church  for  two  hours  prior  to  the  funeral 
services.  Burial  was  in  the  Millen  Cemetery. 

Pallbearers  were  Bob  Tanner.  Joe  Tanner. 
G.  B.  Sasser.  Gordon  Sasser.  Ellis  Lovett. 
and  Prank  Edenf  ield. 

[Prom  the  Savannah  Morning  News] 
Walter  W.  Harrison 

Light  and  enlightenment  were  the  chief 
commodities  Walter  W.  Harrison  had  to 
offer  his  friends  and  neighbors  in  Jenkins 
County.  His  death  at  age  85  in  Millen  Satur- 
day prompted  recollections  of  his  yeoman 
service. 

As  editor  of  The  Millen  News,  he  enlight- 
ened through  his  weekly  newspaper.  But  he 
was  not  content  to  remain  the  county  sage 
and  merely  report  on  the  passing  parade  in 
his  comer  of  the  world.  Whenever  he  saw  a 
need,  he  made  things  happen  to  fulfill  that 
need. 

He  thus  was  an  activist  as  well  as  an 
editor.  He  took  the  lead  in  rural  electrifica- 
tion, and  helped  to  establish  one  of  the  first 
of  Georgia's  many  cooperatives  that  would 
cause  the  electric  light  to  supplant  the  kero- 
sene lamp  and  in  other  ways  improve  with 
electrical  energy  the  quality  of  life  in  rural 
areas. 

Similarly.  Mr.  Harrison  led  the  way  for  a 
telephone  cooperative.  He  was  in  the  fore- 
front of  movements  to  improve  dairy  farm- 
ing and  other  agricultural  activities.  He 
used  his  newspaper  to  promote  such 
progress,  and  he  broadened  his  leadership 
by  taking  active  roles  on  MlUen's  council  as 
mayor  and  as  an  alderman,  on  the  Jenkins 
County  Commission,  and  in  the  General  As- 
sembly. Not  much  went  on  in  Millen  and  en- 
virons that  didn't  Involve  Mr.  Harrison. 

Walter  Harrison  many  times  was  recog- 
nized publicly  for  his  leadership.  His  death 
affords  a  final  opportunity  to  express  grati- 
tude to  one  who  gave  service  above  and 
beyond  the  call  of  duty  to  so  many  and  in  so 
many  different  ways. 

D  1950 

Mr.  FOWLER.  Mr.  Chairman.  I 
yield  to  my  distinguished  colleague, 
the  gentleman  from  the  First  Congres- 
sional District  of  Georgia  [Mr. 
Thomas]. 


Mr.  THOMAS  of  Georgia.  I  thanlt 
my  colleague  for  yielding. 

Mr.  Speaker,  it  is  an  honor  for  me  to 
join  with  the  many  friends  of  Walter 
Harrison  in  this  tribute.  This  is  a  very 
special  time  for  me  because  Mr.  Harri- 
son was  a  resident  of  Millen,  GA,  in 
my  congressional  district,  and  he  was  a 
wonderful  friend  and  a  trusted  coun- 
selor to  me  for  a  number  of  years. 

The  death  of  Colonel  Harrison,  as 
many  of  us  called  him,  was  an  event 
that  means  many  things  to  me  person- 
ally. 

On  one  hand,  it  marked  the  loss  of  a 
light  of  leadership  that  we  had  all 
come  to  depend  on  for  decades.  It  was 
a  sad  and  tragic  loss  for  our  State  and 
our  Nation. 

But  from  another  perspective,  his 
passing  has  led  me  and  many  others  to 
reflect  on,  and  celebrate,  the  joy  that 
comes  from  the  life  of  a  man  who  gave 
much  more  than  he  took.  That  is  the 
heart  and  soul  of  Walter  Harrison— a 
man  who  dedicated  himself  to  public 
service  in  the  highest  and  finest  sense 
of  the  word. 

I  often  dropped  by  to  visit  Mr.  Harri- 
son in  his  office  at  the  Millen  News, 
the  paper  that  he  loved  and  edited  for 
years.  His  desk  was  always  cluttered 
with  the  materials  of  his  latest 
projects  and  latest  battles,  and  his 
walls  were  covered  with  the  awards 
and  tributes  of  past  accomplishments. 

In  the  space  of  a  few  moments,  Mr. 
Harrison  would  make  you  at  home 
with  his  booming  and  resonant  voice 
of  welcome,  have  you  in  a  chair,  and 
launch  into  questions  and  statements 
about  issues  ranging  from  outer  space 
to  historic  renovation.  He  had  that 
special  spark  of  enthusiasm  that  even 
at  age  85  allowed  him  to  take  a  listen- 
er and  transform  that  person  into  a 
partner— a  partner  in  his  latest  project 
for  the  public  good. 

I  left  the  House  floor  just  a  few 
months  ago  to  go  downtown  here  in 
Washington  to  celebrate  with  Colonel 
Harrison  when  he  was  inducted  into 
the  Cooperative  League  of  the  USA 
Hall  of  Fame  in  recognition  of  his 
work  in  behalf  of  rural  electrification. 
I  drove  to  his  home  in  Millen  this  past 
May  to  visit  with  him  during  his  ill- 
ness, and  he  was  a  man  facing  that  ill- 
ness with  characteristic  courage.  He 
turned  aside  questions  about  his  phys- 
ical condition  and  instead  was  full  of 
questions  and  comments  of  his  own 
about  the  many  issues  in  which  he  was 
still  involved. 

The  work  of  Colonel  Hoirison  in 
regard  to  electric  power  is  legendary, 
amd  the  public  record  of  his  life  will 
show  that  he  was  the  pioneer  who  had 
the  insight  amd  skill  to  make  the 
dream  of  universal  electric  service  a 
reality  in  my  State. 

It  is  hard  to  imagine  a  Georgia  or  an 
America  today  that  was  ever  without 
electricity,  and  yet  that  was  just  the 
situation  for  most  of  the  land  Area  of 


my  State  at  about  the  time  of  my 
birth.  It  took  men  like  Walter  Harri- 
son to  recognize  that  affordable  elec- 
tric power  was  the  foundation  of  any 
effort  to  pull  rural  America  from  eco- 
nomic stagnation,  and  it  took  men  like 
Walter  Harrison  to  turn  what  was  a 
dream  into  a  reality. 

I  will  not  dwell  on  Mr.  Harrison's  ac- 
complishments regarding  rural  electri- 
fication because  that  is  well  estab- 
lished in  the  public  record.  But  we 
should  take  special  note  that  he  had 
the  vision  to  select  the  great  issue  of 
his  day  as  the  goal  of  his  professional 
life,  and  we  should  remember  that  he 
developed  a  remarkable  array  of  skills 
to  accomplish  his  goal. 

I  say  that  because  Colonel  Harrison 
was  a  man  who  combined  the  tough- 
ness of  a  drill  sergeant  with  the  speak- 
ing skills  of  a  great  preacher,  and  a 
heart  as  big  as  the  Nation  he  loved.  He 
was  a  soft  touch  for  anyone  in  need, 
and  he  responded  to  every  appeal  for 
assistance  with  a  worthy  cause. 

For  any  normal  man.  Colonel  Ham- 
son's  work  with  rural  electrification 
would  have  left  no  time  for  other  af- 
fairs, but  that  was  not  his  nature.  He 
was  a  tireless  servant  to  the  public  and 
was  elected  to  just  about  every  office 
he  ever  cared  to  hold,  from  council- 
man and  mayor  to  State  senator.  He 
was  a  renaissance  man  of  rural  Amer- 
ica. 

Mr.  Speaker,  with  the  death  of 
Walter  Harrison,  our  Nation  has  lost  a 
dynamic  leader,  and  I  have  lost  a 
treasured  friend. 

Our  tributes  to  him  are  from  our 
hearts,  but  no  matter  what  words  of 
honor  we  may  speak,  none  can  do  him 
greater  tribute  than  the  monuments 
of  accomplishment  that  he  fashioned 
with  his  own  deeds.  We  take  comfort 
in  the  fact  that  his  accomplishments 
will  stand  strong  and  tall  long  after  we 
in  this  Chamber  are  gone. 

It  was  a  privilege  for  me  to  know 
Walter  Harrison.  It  was  an  honor  to 
count  him  as  a  friend.  He  brought  the 
light  of  electric  power  to  generations 
of  Americans,  but  more  Importantly, 
he  taught  us  that  the  light  within  our- 
selves is  more  powerful  than  any  ob- 
stacle to  a  worthwhile  goal. 

May  God  bless  that  great  man  and 
may  God  comfort  his  family  and 
hometown  friends. 

I  would  like  to  conclude  my  remarks 
by  inserting  into  the  Recoro  the  com- 
ments of  a  man  who  knew  and  loved 
Walter  Harrison  for  many,  many 
years.  He  is  Mr.  Prank  Edenfield,  the 
publisher  of  the  Millen  News  a  man 
with  great  insight  into  his  beloved  city 
of  Millen  and  rural  Georgia.  The  fol- 
lowing editorial,  which  was  published 
in  the  Millen  newspaper  on  August  IS 
of  this  year,  is  the  finest  testament  I 
have  seen  to  one  of  the  finest  men  I 
have  ever  known: 
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[Prom  the  Millen  News,  Aug.  15.  1985] 

Walter  Harrison  As  I  Knew  Him 

(By  Prank  M.  Edenfield) 

On  Saturday  morning.  August  3rd  1985,  I 
lost  a  lifetime  friend  with  the  death  of 
Walter  Harrison.  In  addition  to  being  a 
friend.  Walter  and  I  had  been  partners  in 
the  Millen  News  for  nearly  forty  years,  he 
serving  as  Editor  and  I,  as  Publisher.  Need- 
less to  say  this  was  a  shock  to  me.  even 
though  Walter  had  lived  to  the  ripe  old  age 
of  eighty-five. 

As  is  sometimes  the  case  in  these  kind  of 
circumstances,  when  the  initial  shock  has 
worn  away  your  mind  begins  to  wander  and 
reminisce.  This  is  exactly  what  happened  to 
me. 

The  thought  came  to  me  that  most  of 
Walter's  achievements  on  the  State  and  Na- 
tional level  had  been  chronicled  in  the  press 
of  the  state  and  nation.  However,  little,  was 
said  about  the  Impact  that  his  life  had  on 
this  community  other  than  to  state  that  he 
had  devoted  his  entire  life  to  serving. 

As  I  began  reminiscing  I  made  a  memory 
trip  through  Millen  trying  to  recall  those 
things  which  Walter  had  participated  in 
which  made  a  large  contribution  to  the 
progress  of  this  community.  I  began  Jotting 
down  those  things  which  I  could  remember, 
and  I  realize  the  list  is  far  from  being  com- 
plete, however,  I  would  like  to  share  with 
you  some  of  the  things  which  I  remembered 
about  Walter  Harrison.  These  events  are 
not  in  chronological  order  nor  are  they  re- 
membered in  the  magnitude  of  their  impor- 
tance. 

My  starting  place  was  down  Cotton 
Avenue  and  I  immediately  came  upon  The 
Olde  Preight  Depot  Museum  which  would 
not  be  in  existence  today  had  it  not  been  for 
Walter.  Then  as  I  approached  the  Chamber 
of  Commerce  office  I  recalled  that  Walter 
had  been  the  first  Secretary  of  the  Jenkins 
County  Chamber  of  Commerce  when  he  was 
a  young  man.  serving  for  years  with  no  pay. 
Across  the  street  was  the  Pal  Theater  which 
he  had  struggled  to  keep  in  existence  for 
years  believing  it  was  a  focal  point  for  the 
youth  of  our  community  for  entertainment. 

As  I  passed  the  railroad  station  I  could 
not  help  but  remember  the  fact  that  Walter 
had  been  an  express  agent  for  the  railroad 
and  that  throughout  the  years  he  had  done 
battle  with  the  railroad  each  time  they 
sought  to  discontinue  a  passenger  train  that 
served  Millen  and  this  area  of  the  state.  The 
railroad  won  this  battle  but  Walter  pro- 
longed the  victory. 

Then  as  I  turned  on  South  Gray  Street,  I 
saw  the  recreation  facility  just  beyond 
Edenfield  Feed  and  Seed  store  and  remem- 
ber that  it  was  Walter  who  first  secured  a 
lease  from  the  Central  of  Georgia  Railway 
for  this  property  to  be  used  for  recreationsd 
purposes.  I  could  not  help  but  remember 
the  many  football  and  baseball  games  which 
youth  of  our  community  have  played  on 
this  field  and  the  construction  of  a  grand- 
stand in  order  that  Millen  might  compete  in 
the  long  forgotten  Million  Dollar  League 
and  later  the  Georgia-Carolina  baseball 
league.  This  site  was  also  used  as  the  loca- 
tion for  the  annual  Jenkins  County  Fair 
which  was  held  for  many  years. 

Continuing  South  on  Gray  Street,  I 
passed  the  Bethany  Home  and  recalled  the 
part  Walter  played  in  getting  Dr.  Cleveland 
Thompson  to  sell  his  hospital  to  the  Betha- 
ny Home  interest  for  the  establishment  of 
their  facilities  here.  I  rode  through  the 
Myers  Hill  section  of  our  community  and  re- 
membered that  the  first  development  in 
this  section  was  brought  about  through  the 


efforts  of  Walter  Harrison  and  Wiley 
Wasden.  Walter's  foresight  in  placing  city 
utilities  was  the  beginning  of  the  develop- 
ment for  this  section  of  the  city. 

Then  as  I  rode  by  the  modem  recreation 
complex  I  could  not  help  but  remember 
that  the  land  upon  which  this  facility  is  sit- 
uated was  first  bought  by  Walter  Harrison 
and  then  sold  to  the  city  at  no  profit  to  be 
used  for  the  purpose  that  it  is  now  being 
put  to. 

As  I  drove  on  Highway  25  I  could  not  help 
but  recall  his  efforts  In  cooperation  with  an- 
other pioneer  citizen  of  our  community, 
Ernest  Daniel,  in  securing  the  bridge  across 
the  Ogeechee  River.  Also,  he  was  largely  re- 
sponsible for  the  securing  of  improvements 
on  Highway  25  which  included  the  overpass. 

Continuing  on  up  Highway  25  I  turned 
west  on  Highway  17  and  recalled  the  part 
Walter  played  in  establishing  the  develop- 
ment of  Lincoln  Park  in  its  beginning  and 
also  his  efforts  in  the  development  of  the 
Foggy  Field  area. 

As  I  rode  past  Thomson  Company  I  re- 
membered that  Walter,  almost  single 
handed,  was  responsible  for  establishing 
this  industry  in  Millen  which  has  resulted 
in  the  employment  of  hundreds  throughout 
the  years  and  has  made  such  a  tremendous 
contribution  to  the  economic  security  of  our 
community. 

As  I  rode  along  the  northern  city  limits  of 
Millen  I  saw  the  magnificent  building  which 
houses  Jockey  International  and  could  not 
help  but  recall  the  part  Walter  played  in  se- 
curing this  industry  which  was  originally 
housed  on  Daniel  Street  in  a  remodeled 
cotton  warehouse  and  then  the  expansion  in 
that  area  to  cover  almost  a  block  before  the 
move  to  its  present  location. 

As  I  rode  by  the  Millen  Community  House 
I  remembered  as  a  young  teenager  going  to 
school  when  this  site  was  often  a  big  pond 
during  the  rainy  season  and  that  Walter 
had  the  foresight  to  use  WPA  labor  to  have 
it  drained  and  filled  in  and  later  taking  ad- 
vantage of  WPA  labor  for  the  construction 
of  the  beautiful  Community  House. 

As  I  passed  the  Millen  United  Methodist 
Church  I  remember  how  unselfishly  Walter 
had  given  of  his  time  and  talents  and  prob- 
ably his  finances  to  bring  about  many  of  the 
improvements  to  his  church. 

Youth,  Inc.  was  another  of  his  dreams.  He 
believed  the  youth  of  the  community 
needed  a  center  for  good  clean  recreation 
and  convinced  a  number  of  other  local  citi- 
zens who  had  the  same  desire  to  join  him  in 
building  this  building  and  developing  the  fa- 
cilities there. 

Another  dream  of  Walter's  which  became 
a  reality  was  the  establishment  of  the  Ogee- 
chee Valley  Cheese  Plant  as  a  means  of  pro- 
viding additional  income  for  the  hard 
pressed  farmers  of  our  area.  The  cheese 
plant  failed  but  in  so  doing  it  marked  the 
beginning  of  the  gigantic  dairy  industry  for 
Jenkins  County. 

I  remember  the  part  he  played  in  first  in- 
fluencing the  owners  and  managers  of  Brig- 
adier Industries  to  bring  their  mobile  home 
plant  to  Millen  which  has  grown  into  one  of 
the  major  industries  located  in  our  commu- 
nity. Also,  the  part  he  played  in  bringing 
Ravenwood.  a  manufacturer  of  furniture,  to 
Millen.  This  too  failed  but  it  was  most  bene- 
ficial to  the  community  while  it  was  in  ex- 
istence. 

While  Walter  was  not  directly  involved  in 
the  movement  of  Look  Products,  which 
later  became  known  as  Rusco  Industries,  to 
Millen,  he  was  one  of  its  biggest  supporters 
and  assisted  them  in  every  possible  way 
since  their  move  to  Millen. 


Walter  was  also  the  father  of  the  develop- 
ment in  the  Knox  Homes  section  of  our 
community.  He  did  this  by  convincing  the 
Knox  Brothers  of  Thomson.  Georgia,  to  de- 
velop the  area  and  sell  the  homes  to  local 
citizens  on  a  long  term,  low  interest,  rate 
plan. 

The  three  housing  projects  which  are  now 
in  existence  in  Millen  are  also  another  of 
his  ideas  on  which  he  spent  many  hours  get- 
ting Federal  Approval  for  the  projects. 

The  old  City  Hall  on  Gray  Street  was  an- 
other of  Walter's  accomplishments.  This 
was  built  during  the  WPA  days  at  little  cost 
to  the  local  taxpayers.  I  cannot  help  but 
recall  his  pride  at  having  Millen's  first  fire 
truck.  This  was  a  homemade  affair  but  at 
the  time  it  was  a  great  improvement  over 
the  fire  fighting  equipment  being  used  by 
the  City.  This  fire  truck,  by  the  way,  is  still 
in  existence  and  is  in  the  custody  of  the 
local  Shrine  Club. 

Walter  was  very  sentimental  about  the 
historic  structures  in  our  community,  par- 
ticularly the  Hotel  Estelle.  He  was  largely 
responsible  for  its  preservation  to  this  date. 

Another  dream  that  he  pursued  and  lived 
to  see  fulfilled  was  the  chartering  of  the 
Ogeechee  Valley  Bank.  He  pursued  this  for 
many  years  because  he  firmly  believed  that 
an  additional  bank  would  tend  to  Improve 
the  economic  condition  of  our  city  and 
county. 

He  was  also  at  the  forefront  of  the  estab- 
lishment and  construction  of  the  Jenkins 
County  Memorial  Library  and  the  Jenkins 
County  Health  Center. 

Walter  firmly  believed  that  the  various 
communities  of  our  county  could  be  served 
better  if  each  area  had  a  central  meeting 
place  and  he  spearheaded  drives  in  each  of 
these  communities  which  resulted  in  the 
building  of  community  houses  in  several  dif- 
ferent sections  of  the  county.  He  was  sad- 
dened by  the  fact  that  most  of  these  are  no 
longer  being  used. 

Another  of  his  outstanding  accomplish- 
ments was  the  part  he  played  in  the  estab- 
lishment of  Magnolia  Spring  State  Park  and 
the  Federal  Pish  Hatchery.  This  was  a  long 
term  dream  of  Walter's  which  began  when 
he  was  able  to  get  a  CCC  camp  located  in 
the  area  during  the  depression  years.  This 
camp  provided  the  manpower  to  start  the 
development  of  these  areas. 

Another  historical  landmark  which  is  still 
preserved  today  as  Big  Buckhead  Church. 
This  was  almost  a  one  man  endeavor  by 
Walter,  however,  from  time  to  time  he  was 
able  to  influence  others  to  join  him  in  the 
venture. 

Walter  undoubtedly  had  a  crystal  ball 
that  he  consulted  with  from  time  to  time, 
for  many,  many  years  ago  when  serving  as 
Mayor  of  the  City  of  Millen  he  was  success- 
ful in  getting  the  city  fathers  to  purchase 
the  land  which  now  is  being  used  at  the 
Millen  Cemetery.  Pew  believed  that  Millen 
would  ever  need  this  amount  of  space  but 
time  has  proved  otherwise. 

Throughout  all  of  Walter's  public  life  he 
believed  that  the  way  to  expand  a  communi- 
ty was  to  improve  its  facilities  and  there  is 
no  way  of  telling  how  many  hours,  days, 
months  or  years  that  he  spent  seeking  ways 
to  pave  the  streets  within  the  city  and  the 
extension  of  water  and  sewer  facilities  of 
the  city  into  remote  areas.  Time  has  proved 
that  he  was  correct  because  most  of  those 
remote  areas  are  now  residential  areas  of 
the  city. 

Another  thing  Walter  loved  was  the  youth 
of  this  community  and  there  is  no  way  of 
telling  or  knowing  how  many  of  our  local 
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youth  he  has  assisted  in  so  many  ways,  from 
giving  them  a  few  dollars  to  spend  at 
summer  camp  to  helping  them  arrange 
some  means  of  attending  college  to  further 
their  education.  I  was  privileged  to  know 
some  of  those  but  Walter  chose  to  keep 
them  a  secret  and  this  secret  died  with 
Walter  Harrison. 

I  believe  to  sum  it  up  Walter  loved  first 
his  church,  then  his  community,  the  devel- 
opment of  the  Rural  Electrification  Pro- 
gram, not  only  in  Jenkins  County  but 
throughout  the  State  and  Nation,  and  the 
Millen  News. 

As  I  drove  along  the  city  limits  of  Millen  I 
could  not  help  but  observe  the  telephone 
and  electric  lines  which  extend  out  into  the 
rural  areas  of  Jenkins  County,  remembering 
that  most  of  this  would  not  have  been  ac- 
complished without  the  part  played  by 
Walter  Harrison. 

My  i>ersonal  loss  is  more  than  I  can  put 
into  words,  because  throughout  the  many 
years  of  association  I  have  sought  his  advice 
and  counsel  on  numerous  occasions  and  I 
value  this  very  much.  I  will  not  attempt  to 
elalKJrate  on  this  other  than  to  say  he  had  a 
lasting  influence  in  my  life  and  had  it  not 
been  for  the  partnership  which  we  formed 
some  forty  years  ago  with  a  handshake 
standing  on  the  corner  of  Winthrope  and 
Gray  StreeU.  I  am  sure  that  I  would  not  be 
in  the  position  to  write  the  comments  that  I 
have  listed  above.  To  say  that  I  shall  miss 
him  would  be  the  understatement  of  the 
century,  for  I  shall  always  cherish  the 
memories  I  have  of  him. 

I  hope  as  you  read  the  above  you  will 
allow  your  mind  to  reminisce  back  through 
the  years  and  remember  the  impact  this 
man  had  on  this  community.  I  know  that  I 
have  omitted  many  things  that  he  was  asso- 
ciated with  but  I  believe  this  contains  many 
of  the  highlights. 

I  guess  all  of  the  above  could  be  summed 
up  by  a  joke  which  I  heard  Lewis  Grizzard. 
who  writes  a  daily  column  for  the  Atlanta 
newspaper,  use  in  a  speech.  The  story  goes 
like  this  'If  you  are  a  member  of  a  dog  sled 
team,  the  scenery  would  remain  the  same 
unless  you  were  the  lead  dog".  In  my  opin- 
ion. Walter  Harrison  was  the  lead  dog  '  in 
this  community.  The  scenery  has  changed 
quite  a  bit  during  these  years  and  he  was  re- 
sponsible for  much  of  this  change. 

Mr.  FOWLER.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  BARNARD.  Mr.  Speaker,  it  is  my 
pleasure  to  join  with  my  distinguished  col- 
leagues from  the  State  of  Georgia  in  honor- 
ing Mr.  Walter  Harrison,  affectionately 
known  as  "Mr.  Rural  Electrification." 

Mr.  Harrison  nurtured  the  growth  of 
rural  electrification  from  its  infancy  in 
1936  through  the  next  five  decades,  and  was 
instrumental  in  bringing  electricity  for  the 
first  time  to  rural  areas  in  Georgia  and 
throughout  the  United  States. 

Through  Mr.  Harrison's  efforts,  farms  in 
our  state  were  belatedly  introduced  to  the 
20th  century,  and  he  devoted  a  great  deal 
of  time  to  bring  not  only  the  benefits  of 
electrical  power  to  these  areas,  but  the  ad- 
vantages of  telephone  communication  as 
well. 

In  addition  to  the  good  works  he  per- 
formed on  behalf  of  rural  electrification. 
Mr.  Harrison  gave  generously  of  his  time 
through  nearly  50  years  of  public  service- 
including    two    decades    as    mayor    of   his 


hometown  of  .Millen.  and  an  equal  number 
of  years  in  the  Georgia  General  Assembly. 
Mr.  Harrison  was  involved  on  a  civic 
level,  too.  in  .Millen  and  surrounding  Jen- 
kins County.  From  volunteering  many 
years  to  his  church  to  serving  as  editor  of 
the  local  newspaper,  he  obviously  was  an 
active  participant  in  all  his  endeavors. 

Mr.  Harrison's  legacy  lives  on  in  many 
ways:  in  the  educational  opportunities  he 
provided  by  helping  young  people  go  to  col- 
lege, in  the  good  deeds  he  performed 
through  many  organizational  boards  on 
which  he  served,  and  especially  in  his  tire- 
less work  on  behalf  of  rural  electrification, 
which  has  been  responsible  for  great 
strides  not  only  in  Georgia  but  throughout 
our  Nation.  I  am  privileged  to  join  in  salut- 
ing him  today  for  the  many  years  of  service 
he  gave,  from  which  we  all  continue  to  ben- 
efit immeasurably. 

Mr.  RAY.  Mr.  Speaker.  I  want  to  thank 
my  colleague.  Congressman  FOWLER.  for 
allowing  me  this  moment  to  pay  tribute  to 
Walter  Harrison,  a  man  who  was  known 
throughout  Georgia  for  his  commitment  to 
bettering  the  lives  of  the  people  in  our 
State  and  in  his  community. 

Walter  Harrison  will  be  remembered  for 
his  early  commitment  to  the  challenge  of 
bringing  electricity  to  rural  Georgia.  Al- 
though we  take  it  for  granted  now.  in  1937 
electricity  seemed  like  a  dream  to  people  in 
most  parts  of  rural  Georgia.  Walter  Harri- 
son wanted  to  make  that  dream  a  reality, 
and  he  dedicated  his  life  to  pursuit  of  that 
goal. 

With  his  help,  the  Planters  Klectric  Mem- 
bership Cooperative  was  formed  and  he 
served  as  the  president  of  the  board  from 
1939  to  1950.  During  those  early  years, 
when  co-ops  still  faced  uncertain  futures. 
Walter  Harrison  acted  as  both  guide  and 
leader  to  put  Planters  EMC  on  solid  foot- 
ing. 

Walter  Harrison  always  sought  to  bring 
the  fruits  of  progress  into  the  rural  areas. 
He  was  a  pioneer  in  the  formation  of  the 
Rural  Telephone  Cooperative,  and  spon- 
sored the  Rural  Telephone  Act  in  the  Geor- 
gia Senate  in  1950.  He  consUntly  sought 
new  ways  to  put  electricity  to  work  on  the 
farms  of  Georgia,  and  served  as  chairman 
of  the  Farm  Electrification  Council,  as  well 
as  president  of  the  Georgia  EMC  from  1950 
to  1975. 

Walter  Harrison's  mark  on  Georgia  is 
one  of  brilliance.  It  continues  to  shine  now. 
as  it  will  in  the  future,  whenever  the  lights 
go  on  across  rural  Georgia.  Few  men  leave 
behind  the  legacy  of  good  works  and  com- 
munity love  which  Walter  Harrison  has. 
and  our  State  will  sorely  miss  him. 

We  will  always  need  men  and  women 
with  the  vision  to  see  a  brighter  future  and 
the  courage  to  reach  out  for  that  future. 

Walter  Harrison  saw  the  world  around 
him  as  a  place  that  could  be  improved— 
and  he  devoted  his  life  to  bringing  those 
improvemenU  to  pass.  In  paying  tribute  to 
him  today,  there  is  one  act  that  I  believe  to 
be  most  fitting.  It  is  now  up  to  those  who 
have  benefited  from  his  life  to  pledge  to 
carry  on  his  work. 


If  Walter  Harrison's  spirit  of  giving,  serv- 
ice  and  love  live  on,  his  legacy  will  never 
die.  I  believe  there  can  be  no  more  mean- 
ingful tribute  to  a  life  generously  lived 
than  this. 

Mr.  DARDEN.  Mr.  Speaker.  I  join  my 
colleagues  from  Georgia  in  expressing 
sorrow  over  the  death  of  Mr.  Walter  Harri- 
son, one  of  the  early  shapers  of  the  rural 
electrification  movement  in  this  country. 

As  someone  who  grew  up  on  a  dairy 
farm,  I  can  understand  perhaps  better  than 
some  of  my  urban  colleagues  the  value  of 
Mr.  Harrison's  work  to  bring  electric  power 
to  rural  America.  In  the  depths  of  the 
Great  Depression  of  the  1930's.  rural  elec- 
trification began  to  era.se  the  darkness  of 
nights  in  the  countryside  and  to  relieve 
rural  people  from  much  of  the  drudgery 
which  was  a  necessary  part  of  rural  life  for 
years  after  the  lighting  of  our  cities. 
Thanks  to  Mr.  Harrison's  efforts,  the  lives 
of  people  of  my  generation  in  Hancock 
County,  GA,  could  be  markedly  easier  and 
more  comfortable  than  had  been  the  lives 
of  our  parents. 

I  had  the  honor  recently  of  attending 
dedication  ceremonies  for  the  new  Richard 
Russell  Dam,  power  from  which  will  be  a 
boon  to  the  electric  cooperatives  of  Georgia 
and  surrounding  State.  Mr.  Harrison  was 
especially  effective  in  obtaining  authoriza- 
tion and  funding  for  that  dam,  which  was 
dedicated  just  5  weeks  after  his  death.  It 
now  joins  the  long  list  of  monuments  to  his 
dedication  and  service  to  rural  people 
across  this  country. 

Mr.  HATCHER.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  one  of  Georgia's  finest  lead- 
ers for  the  last  60  years,  Mr.  Walter  Harri- 
son, who  passed  away  on  August  3.  Mr. 
Harrison,  a  native  and  lifelong  resident  of 
Jenkins  County,  GA,  was  active  in  the  early 
years  of  the  Rural  Electrification  Adminis- 
tration program  in  southeast  Georgia. 

In  addition.  Mr.  Harrison  had  a  distin- 
guished political  career,  including  eight 
years  as  a  member  of  the  State  senate.  12 
years  as  a  State  representative,  20  years  as 
the  mayor  of  Millen,  GA,  2  years  as  a  city 
councilman,  and  6  years  as  a  county  com- 
missioner. 

Mr.  Harrison's  long  record  of  public  serv- 
ice has  been  the  inspiration  and  guiding 
force  behind  many  of  the  Georgians'  lives 
he  has  touched.  His  dedication  to  his  home- 
town and  to  his  home  SUte  is  evident  in 
the  many  areas  in  which  he  worked 
throughout  his  life.  His  commitment  to 
making  Georgia  a  better  place  to  live  will 
be  felt  for  many  generations  to  come,  but  it 
is  also  a  commitment  that  will  be  sorely 
missed  in  the  state.  We  need  more  Walter 
Harrisons,  and  I  humbly  salute  this  great 
man  whose  memory  will  live  long  in  the 
history  of  Georgia. 

Mr.  ROWLAND  of  Georgia.  Mr.  Speaker, 
many  people  have  described  Georgia's 
Walter  Harrison  as  a  "pioneer."  It  is  a  de- 
scription which  fit  this  Jenkins  County 
native  in  every  way.  He  was  a  visionary,  an 
innovator,  a  bold  and  adventurous  leader 
in  his  community  and  State. 
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No  more  than  1  percent  of  Geor^a's 
farms  had  electricity  when  Walter  Harrison 
established  the  Planters  Electric  Member- 
ship Corp.  in  1937,  supplying  power  to 
rural  Burke  and  Jenkins  counties.  He  went 
on  to  devote  most  of  his  life  to  the  rural 
electric  program  on  both  the  State  and  na- 
tional levels.  He  was  instrumental  in  estab- 
lishing the  Georgia  Electric  Membership 
Corp.,  where  he  served  as  the  organiza- 
tion's manager  for  25  years. 

Walter  Harrison  received  more  awards 
and  honors  than  we  can  recount  here.  But 
it  was  particularly  Titting  that  just  this  year 
he  was  presented  the  Georgia  EMC  50th  an- 
niversary Pioneer  Award,  was  named  by 
Gov.  Joe  Frank  Harris  as  "Mr.  Rural  Elec- 
trirication."  and  was  inducted  into  the  Co- 
operative League  of  the  USA  Hall  of  Farm 
in  Washington,  DC. 

When  he  died  at  the  age  of  85  last  month, 
the  people  of  Georgia  and  the  Nation  lost  a 
true  friend. 


GENERAL  LEAVE 

Mr.  FOWLER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 


AIDS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Danne- 
MEYER]  is  recognized  for  30  minutes. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
take  this  time  this  evening  as  a  senior 
member  of  the  health  auid  Environ- 
ment Subcommittee  of  the  Energy  and 
Commerce  Committee  to  talk  about  a 
subject  that  is  on  the  minds  and 
hearts  of  many  Americans  today.  That 
is  the  subject  of  AIDS;  what  is  it,  what 
we  in  Congress  can  be  doing  about  it, 
and  what  we  should  be  doing  about  it. 

First,  a  few  words  as  to  what  its  cur- 
rent status  is  in  this  country. 

It  is  a  serious  condition  character- 
ized by  a  defect  in  the  natural  immu- 
nization against  disease.  Hence,  the 
name  AIDS. 

Since  its  discovery  in  the  United 
States  in  1981,  the  Public  Health  Serv- 
ice has  received  reports  of  more  than 
13,000  cases,  over  50  percent  of  which 
have  resulted  in  death. 

Over  1  million  Americans  have  been 
infected  with  the  AIDS  virus  right 
now.  It  is  reported  that  5  to  10  percent 
of  those  that  are  so  infected  will  come 
down  with  AIDS  within  the  next  5 
years.  Some  persons  have  estimated 
that  those  who  will  come  down  with 
AIDS  in  the  next  5  years  is  closer  to  25 
percent.  If  the  25-percent  figure  is  ac- 
curate, that  means  250,000  Americans 
dying  with  AIDS  within  5  years. 


Currently  the  death  rate  is  80  per- 
cent 2  years  after  diagnosis.  No  AIDS 
patient  has  survived  more  than  3  years 
after  diagnosis.  More  than  160  cases  of 
AIDS  in  children  are  under  the  age  of 
13.  AIDS  can  be  passed  on  to  infants 
in  the  womb  or  after  birth.  Reported 
incidents  of  AIDS  have  doubled  each 
year  since  its  discovery  in  1981.  Health 
officials  anticipate  over  40,000  new 
cases  of  AIDS  over  the  next  2  years  in 
the  United  States  alone. 

One  of  the  crucial  questions  about 
AIDS,  of  course,  is:  Can  it  be  transmit- 
ted by  normal  social  contact?  The 
answer  to  this  question  is  at  this  point 
unclear.  Most  of  the  medical  officials 
in  our  country  say  no,  although  they 
are  not  certain  about  that. 

The  syndrome  has  been  reported  as 
striking  mainly  male  homosexuals,  72 
percent,  roughly,  of  AIDS  cases.  It  has 
also  affected  intravenous  drug  users, 
17.2  percent  of  the  AIDS  cases.  This 
means  that  a  significant  number  of  in- 
nocent victims  in  no-risk  groups  have 
been  afflicted  by  the  disease,  3.6  per- 
cent Haitians,  0.6  percent  hemophili- 
acs, 1.2  percent  recipients  of  blood 
transfusions  and  3.8  percent  belonging 
to  no  apparent  risk  group.  There  are 
about  500  of  these  13,000  AIDS  cases 
today  that  medical  science  cannot 
really  find  a  cause  for  how  those  per- 
sons acquired  it. 

There  are  about  2  percent,  close  to 
that,  of  people  who  were  in  medical 
need  of  a  blood  transfusion,  went  to  a 
blood  bank  or  a  hospital  and  got  a 
blood  transfusion  and  ended  up  with 
AIDS,  about  260  people  nationwide  in 
that  category  today. 

The  live  AIDS  virus  has  been  found 
in  blood,  semen,  senim,  saliva,  urine, 
and  tears.  There  are  216  reported 
cases  of  AIDS  linked  to  the  use  of 
blood  or  blood  products,  blood  transfu- 
sions, or  hemophiliacs.  Research  stud- 
ies indicate  that  the  median  lifetime 
number  of  male  sexual  partners  for 
homosexual  male  AIDS  patients  is 
1,160. 

Regarding  treatment,  the  UCLA 
Medical  Center  estimates  that  the  av- 
erage AIDS  patient  requires  2  to  3 
months  of  hospitalization,  with  1  to  3 
weeks  in  the  intensive  care  unit,  equal- 
ing a  total  cost  of  $50,000  to  $100,000 
per  patient.  At  the  present  time  there 
is  no  known  cure  for  AIDS. 

As  to  the  magnitude  of  the  risk  to 
our  world,  listen  to  these  words  from 
Dr.  John  Seale,  writing  In  the  August 
issue  of  Britain's  Journal  of  the  Royal 
Society  of  Medicine,  stating  that  AIDS 
is  capable  of  producing  a  lethal  pan- 
demic throughout  the  crowded  cities 
and  villages  of  the  Third  World  of  a 
magnitude  unparalleled  In  human  his- 
tory. 

Some  of  these  matters  were  brought 
to  this  Member's  attention  in  my 
home  State  of  California  over  the 
recent  August  break,  and  Indeed  we 
Califomians  have  25  percent  of  the 


AIDS  cases  that  have  been  so  far  re- 
corded in  these  United  States.  Of 
those  25  percent  of  the  cases,  most  of 
them  are  located  In  San  Francisco,  in 
Los  Angeles,  although  some  are  spread 
out  In  other  areas  of  the  State  of  Cali- 
fornia. About  40  percent  of  the  total 
cases  are  located  in  the  State  of  New 
York. 

Members  would  be  interested  to 
know  that  since  1982,  $407  million  has 
been  expended  on  AIDS  research.  In 
1982,  just  4  years  ago,  only  $5.6  million 
was  appropriated  for  research.  In 
1986.  just  under  $200  million  has  been 
earmarked  by  the  Federal  Govern- 
ment, Indicating  a  response  for  the 
need  of  Intensive  effort.  I  do  not  think 
there  is  any  questions  in  anybody's 
mind  In  the  Congress  today  that  we 
will  supply  the  funds  that  are  request- 
ed by  our  public  health  authorities  in 
order  to  hopefully  find  a  cure  for  the 
disease,  although  the  prospects  for 
that  have  not  been,  up  until  now,  en- 
tirely optimistic  In  terms  of  a  forecast. 

As  a  result  of  certain  Information 
that  was  brought  to  my  attention  last 
month,  I  wrote  a  letter  to  the  Public 
Health  Service  on  August  8,  asking 
that  body  in  this  country  to  take  some 
action  In  order  to  protect  the  integrity 
of  the  blood  supply  that  we  Americans 
rely  upon  whenever  we  have  need  for 
a  blood  transfusion.  At  that  time, 
when  you  went  to  a  blood  bank,  you 
were  given  two  forms  to  fill  out.  One 
form  contained  20  questions.  One  of 
the  questions  was  whether  or  not  you 
are  an  intravenous  drug  user.  Bear  in 
mind  that  category  of  people  have 
contributed  about  17  percent  of  the 
AIDS  cases. 

D  2005 

If  you  answer  that  question  "yes"  to 
the  blood  bank,  the  official  position  is 
you  cannot  donate  blood. 

You  are  also  given  another  form, 
this  was  as  of  August  8  of  this  year.  In 
which  the  blood  banks  listed  certain 
persons  In  a  "should  not  donate"  cate- 
gory. In  the  "should  not  donate"  cate- 
gory were  listed  polygamous  male  ho- 
mosexuals. The  Inference  being  that  If 
you  are  a  monogamous  male  homosex- 
ual as  of  that  date,  August  8,  your 
blood  was  welcome  In  the  blood  supply 
of  the  country.  The  rationale  for  that 
position  was  that  the  Ellsa  test  that 
was  begun  In  the  early  part  of  this 
year  that  detected  any  AIDS  virus 
that  may  have  been  in  the  blood  of  a 
monogamous  male  homosexual  so  the 
blood  supply  was  protected. 

The  defect  In  that  reasoning  is  the 
fact  that  of  those  who  test  negative, 
there  is  a  4-percent  fail  rate.  In  other 
words,  of  those  monogamous  male  ho- 
mosexuals who  are  given  the  test,  a 
false  negative  comes  into  existence  for 
4  percent  of  the  total  so  their  blood  Is 
getting  into  the  blood  banks  of  Amer- 
ica. 
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My  letter  of  request  to  the  Public 
Health  Service  was  that  all  male  ho- 
mosexuals  be   denied    the   ability    to 
donate  blood  so  as  to  protect  the  in- 
tegrity  of   the  blood  supply   of  this 
country.  I  am  happy  to  say  to  my  col- 
leagues that  Just  1  month  later.  Sep- 
tember   8.    CDC,    speaking    for    the 
Public  Health  Service,  adopted  a  regu- 
lation in  which  it  placed  monogamous 
male  homosexuals  on  the  same  basis 
as     polygamous    male     homosexuals. 
Namely,  that  they  were  both  placed 
into  the  "should  not  donate"  category. 
The  puzzling  thing  about  this  posi- 
tion is  this:   Intravenous  drug  users, 
who  contribute  roughly  17  percent  of 
the  cases  of  AIDS  are  in  the  "cannot" 
category.  Yet  male  homosexuals  who 
contribute  75  percent  of  the  cases  of 
AIDS  are  still  today  in  the  "should  not 
donate"  category.  I  asked  Dr.  Mason, 
head   of   Public   Health   Service,   the 
other  day  in  my  office  to  put  all  male 
homosexuals  in  the  same  category  as 
intravenous  drug  users  on  the  ration- 
ale that  if  it  is  in  the  public  interest, 
and  I  believe  it  is.  to  suggest  that  in- 
travenous drug  users  who  contribute 
17  percent  of  the  cases  of  AIDS  are 
not  permitted  to  donate  blood,  then  I 
would  submit  that  it  follows  that  a 
category  who  contribute  75  percent  of 
the  known  cases  of  AIDS  should  also 
be  in  the  "cannot"  category.  He  said 
he  would  take  that  into  consideration. 
Quite  frankly,  my  friends.  I  believe 
that  the  reason  that  the  CDC  acted  so 
promptly,    promptly    being    30    days 
from  the  time  of  my  letter  of  August 
8.  was  because  they  could  not  defend 
the   position  that  they  were  taking 
with  respect  with  continuing  to  receive 
into  the  blood  banks  of  America  the 
blood  of  those  who  claim  to  be  mono- 
gamous male  homosexuals.  That  is  the 
reason  I  believe  on  September  8  that 
they  wisely  adopted  the  policy  option 
that    significantly    implemented    the 
recommendation  that  I  asked  them  to 
make.  I  hope  that  they  will  have  the 
wisdom  to  take  the  additional  step  of 
placing  all  male  homosexuals  into  the 
"cannot"  category  as  well  to  further 
protect   the   integrity   of   our   blood 
supply. 

I  think  it  is  time  that  we  say  to  the 
American  people  that  our  blood 
supply  today  that  any  of  us  has  re- 
course to  utilize  is  contaminated  with 
a  modest  quantity  of  AIDS  vims.  Any 
of  us  bear  a  small  statistical  chance  of 
getting  AIDS  if  we  take  a  blood  supply 
today  from  a  hospital  or  a  blood  bank 
or  what  have  you.  The  public  health 
authorities  are  faced  with  a  very  deli- 
cate choice:  If  we  had  a  perfect  world, 
we  would  throw  out  all  of  the  supplies 
of  blood  in  the  blood  banks  of  America 
today.  But  if  we  did  that,  those  who 
depend  on  that  blood  and  plasma  for 
life-giving  sustenance  would  be  denied 
the  receipt  of  that  needed  commodity. 
The  judgment  call  has  been  made  that 
those  who  would  be  denied  the  blood 


from  the  blood  banks  would  be  far 
greater  in  number  than  those  who  sta- 
tistically are  going  to  get  AIDS  from 
continuing  to  receive  blood  from  the 
blood  supply  of  this  country.  I  think 
probably  that  is  a  sound  judgment. 

What  should  we  do?  Those  of  us  in 
this  country,  when  faced  with  the 
problem  of  needing  a  blood  transfu- 
sion? We  should  encourage  the  blood 
banks,  the  hospitals  of  this  country  to 
set  up  direct  donation  of  blood,  so  that 
when  our  loved  ones  have  a  need  for  a 
blood  transfusion,  we  can.  within  the 
framework  of  our  family  units  and  our 
close  loved  ones,  receive  the  blood  that 
we  need.  This  reduces  the  chance,  sig- 
nificantly, of  any  recipient  of  blood  in- 
nocently receiving  AIDS. 

In  some  places  of  the  country  this  is 
followed  today.  Not  everywhere,  but  in 
some  places.  I  believe  it  is  one  policy 
option  that  our  public  health  authori- 
ties should  be  diligently  pursuing  in 
order  to  protect  the  integrity  of  the 
blood  supply  of  this  country  and  the 
health  of  the  people  of  America. 

A  good  question  comes  into  exist- 
ence, and  that  is  why  it  took  a  letter 
from  a  Member  of  Congress  on  Augvist 
8  to  cause  CDC  to  change  its  policy 
with  respect  to  who  cannot  or  should 
not  be  donating  blood.  Up  until  that 
point,  CDC  had  made  a  judgment  bal- 
ancing competing  interests.  On  the 
one  hand,  protecting  the  integrity  of 
the  blood  supply  of  the  country;  on 
the  other  hand,  protecting  the  sensi- 
tivity of  the  male  homosexual  conunu- 
nity  of  America. 

As  of  August  8.  when  I  wrote  that 
letter,  they  had  come  down  on  the  side 
of  protecting  the  integrity  of  the  sen- 
sitivity of  the  male  homosexual  com- 
munity of  America,  and  to  that  extent. 
I  believe  that  they  made  a  serious 
error  of  judgment.  To  a  large  extent, 
they  have  corrected  that  error  of  judg- 
ment, and  I  think  they  should  be  com- 
mended for  the  step  that  they  have 
taken. 

I  think  today  in  this  country  it  is 
time  our  public  health  authorities  rec- 
ognize the  epidemic  that  is  going  on 
and  pursue  certain  policy  options  that 
when  this  balance  effect  has  to  take 
place,  will  come  down  on  the  side  of 
protecting  the  integrity  and  the 
health  and  the  public  at  large  and  be 
less  concerned  for  protecting  the  sensi- 
tivity of  these  tragic  AIDS  victims  for 
whom  we  can  have  nothing  but  com- 
passion, and  I  certainly  do,  because 
they  are  going  to  die.  There  is  no  cure 
for  it  at  this  time. 

But  those  of  us  in  public  life  are 
called  upon  to  make  choices,  some  of 
them  hard.  In  this  instance  I  think 
the  choice  of  protecting  the  public 
health  must  take  precedence  over  the 
sensitivities  of  that  group  In  our  cul- 
ture which  has  contributed  the  largest 
percentage  of  these  AIDS  cases; 
namely  male  homosexuals. 


In  this  spirit,  I  wrote  the  letter  that 
I  did  to  the  head  of  the  Public  Health 
Service.  As  a  result  of  the  controversy 
that  developed  in  California  in  mid- 
August  over  this  issue,  a  lawyer  from 
San  Francisco  called  me  on  the  phone 
and  brought  to  my  attention  a  case  he 
was  handling  for  four  nurses  working 
in  the  San  Francisco  General  Hospital. 
General  practitioner  nurses. 

He  told  me  a  tale  that  is  very  diffi- 
cult to  believe  upon  hearing.  What  he 
said  was  this:  San  Francisco  General 
Hospital  adopted  a  policy  that  said  to 
the  nurses,  "When  you  are  treating 
victims  of  AIDS  in  this  hospital,  you 
may  not  wear  gowns,  masks,  and 
gloves  because  when  you  do  that  you 
impinge  on  the  sensitivity  of  the  AIDS 
patients  in  the  hospital."  Bear  In  mind 
that  all  other  health  practitioners  in 
that  hospital  treating  AIDS  patients 
wore  gowns,  masks,  and  gloves  such  as 
dentists,  doctors,  x-ray  technicians,  di- 
etitians, maintenance  workers;  any- 
body else  going  Into  those  rooms. 

These  nurses  made  a  legitimate 
claim  of  discrimination,  and  so  they 
brought  their  case  to  California  OSHA 
in  Sacramento. 

D  2015 

OSHA  sent  an  investigator  to  look 
Into  this  matter  and  a  couple  weeks 
ago  made  an  interesting  decision.  It 
said  that  the  nurses  were  right,  that 
they  should  be  permitted  to  wear 
gowns,  masks,  and  gloves  In  treating 
these  AIDS  patients  so  long  as  other 
health  practitioners  were  permitted  to 
do  the  same;  but  then  they  went  on, 
OSHA  did,  to  enter  an  Interesting 
little  footnote  to  their  decision.  They 
said,  "Nurses,  you  may  wear  gowns, 
masks,  and  gloves,  except  In  those 
cases  where  the  doctors  treating  the 
AIDS  patients  notate  otherwise  on  the 
charts." 

A  day  after  this  decision  by  OSHA, 
the  doctors  treating  AIDS  patients 
went  around  one  by  one  and  made  no- 
tations on  the  charts  stating  that  the 
nurses  were  not  to  wear  gowns,  masks, 
and  gloves.  In  treating  those  AIDS  pa- 
tients. 

When  you  hear  discrimination  of 
that  type,  you  wonder  what  In  the 
world  is  going  on.  I  will  tell  you  what 
is  going  on.  That  hospital  has  an  ad- 
ministration consisting  of  a  majority 
of  male  homosexuals.  They  are  run- 
ning the  facility  in  a  way  that  exhibits 
the  bias  I  have  described. 

I  think  It  is  Intolerable,  It  is  insuffer- 
able that  such  a  condition  would  be 
permitted  to  exist  and  I  believe  that 
we  in  the  Congress,  having  control  and 
responsibility  for  disbursing  Federal 
funds  to  hospitals  all  over  America, 
should  be  saying  to  any  hospital  re- 
ceiving Federal  funds,  "You  may  not 
discriminate  in  respect  to  health  care 
of  workers  in  your  facilities." 
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I  believe  at  this  point  it  is  necessary 
that  we  in  Congress  consider  what 
policy  options  are  available  to  us  and  I 
have  sent  out  a  "Dear  Colleague" 
letter  to  the  Members  of  this  House 
and  I  want  to  describe  what  those 
policy  options  would  be  right  now. 

The  first  bill  would  make  it  a  felony 
for  a  person  in  a  high-risk  group  to 
knowingly  donate  blood.  The  CDC  de- 
fines a  high-risk  group  as  those  with 
AIDS,  intravenous  drug  users,  hemo- 
philiacs, those  receiving  transfusions 
within  the  previous  year,  or  males  who 
have  had  sex  with  another  male  since 
1977. 

This  is  to  give  teeth  to  the  Public 
Health  Service  guidelines  with  a  crimi- 
nal penalty.  It  is  no  different  than 
when  you  go  down  to  a  bank  and  seek 
a  loan  from  your  banker.  You  list  your 
assets  and  liabilities  and  on  the 
bottom  you  sign  that  the  statements 
you  have  made  are  correct  and  accu- 
rate, and  in  some  cases  you  sign  under 
penalty  of  perjury.  Most  of  us  correct- 
ly state  our  condition,  but  if  we  do  not, 
the  system  provides  a  means  for  going 
after  those  who  deliberately  misrepre- 
sent their  status. 

Strange  and  weird  as  it  may  sound, 
my  office  has  received  unconfirmed  re- 
ports, which  are  difficult  to  check  out, 
that  certain  male  homosexuals  in  this 
country  are  so  incensed  and  frustrated 
that  America  has  not  found  a  solution 
to  the  AIDS  crisis  to  cure  them  of  this 
disease  that  they  have  in  a  spirit  of 
spite  threatened  to  donate  blood, 
those  with  AIDS,  in  order  to  contami- 
nate the  blood  supply,  hoping  to  reach 
the  heterosexual  world  so  as  to  in- 
crease the  level  of  attention  that  we  of 
the  heterosexual  world,  the  95  percent 
of  us  in  this  country,  may  be  willing  to 
devote  to  this  tragic  disease. 

To  those  who  may  have  the  inclina- 
tion, let  me  observe  that  we  in  the 
Congress  will  appropriate  what  is  nec- 
essary, called  upon  by  the  public 
health  authorities  for  research  funds 
to  hopefully  find  a  cure  for  this  tragic 
disease.  We  do  not  need  threats  of 
that  nature.  Threats  of  that  nature 
will  not  add  anything  to  the  solution, 
but  I  think  this  law  that  I  am  talking 
about  is  necessary  so  that  if  we  do 
have  people  who  conduct  themselves 
in  that  way  that  we  have  the  means  to 
bring  them  to  justice  for  their  ex- 
cesses. 

The  second  bill  forbids  discrimina- 
tion against  nurses  and  health  care 
practitioners  from  using  protective 
garments  in  treating  AIDS  patients. 

I  previously  described  to  the  Mem- 
bers what  was  encountered  in  the  San 
Francisco  General  Hospital  and  the 
rationale  as  to  why  we  should  adopt 
that  regulation. 

I  am  advised  that  tomorrow  the 
House  is  scheduled  to  take  up  the  ap- 
propriation bill  for  HHS.  This  Member 
will  attempt  to  offer  an  amendment  to 
that  bill  so  as  to  make  clear  that  we 


will  not  tolerate  the  discrimination 
that  we  have  encountered,  as  I  have 
described,  in  the  city  and  county  of 
San  Francisco  at  the  San  Francisco 
General  Hospital. 

The  Members  know  very  well  that 
the  rules  of  this  House  have  been  so 
structured  that  it  is  very  difficult  to 
offer  such  an  amendment  because  you 
have  to  keep  the  committee  from 
rising  in  order  to  be  able  to  offer  your 
amendment.  That  is  done  as  a  means 
of  preventing  accountability  for  the 
Members  of  this  House  as  to  our  ac- 
tions. 

To  my  Democratic  colleagues  who 
run  this  place,  I  would  suggest  that 
here  is  another  instance  where  your 
crushing  of  the  rules,  compressing  the 
rules,  has  prevented  some  of  us  from 
offering  an  opportunity  that  we  other- 
wise would  like  to  pursue. 

The  third  bill  would  prohibit  those 
persons  with  AIDS  from  practicing  in 
the  health  care  industry.  Common 
sense  dictates  that  a  doctor,  nurse,  di- 
etician or  technician  with  AIDS 
should  not  come  into  contact  with 
other  individuals  in  a  medical  setting. 

The  fourth  bill  addresses  halting  the 
transmission  of  AIDS  through  sexual 
contact.  This  bill  would  provide  that 
any  city  throughout  the  United  States 
which  fails  to  shut  down  its  bath 
houses  will  be  denied  Federal  funds. 
The  medical  conununity  is  in  full 
agreement  that  AIDS  is  transmitted 
through  promiscuous  homosexual  con- 
tact which  flourishes  at  these  facili- 
ties. Any  public  health  officer  in  a  city 
with  a  bath  house  that  is  frequented 
by  male  homosexuals  today  should  ex- 
ercise their  judgment  under  the  law 
and  take  action  to  remove  that 
menace  to  the  public  health,  just  as 
we  remove  public  houses  of  prostitu- 
tion in  most  States  of  the  Union  on 
the  grounds  that  we  stop  the  spread  of 
disease  and  we  also  respect  the  public 
morals  of  the  community. 

The  fifth  bill  concerns  the  school  at- 
tendance of  students  with  AIDS.  I  be- 
lieve such  schoolchildren  should  be 
prohibited  from  attending  school.  Al- 
though CDC  has  promulgated  con- 
trary guidelines,  I  believe  they  are  In- 
adequate to  deal  with  the  special  cir- 
cumstances attendant  upon  the  class- 
room situation.  Children  come  into 
close  contact  with  one  another  during 
the  course  of  the  schoolday  and 
carmot  be  expected  to  shoulder  the 
burden  of  taking  necessary  precau- 
tions in  dealing  with  another  AIDS 
child. 

I  would  commend  to  the  reading  of 
my  colleagues  an  article  that  was  writ- 
ten by  Norman  Podhoretz,  dated  Octo- 
ber 1,  at  least  that  is  the  date  that  I 
saw  it.  in  a  publication  in  the  Salt 
Lake  City  Tribune,  distributed  by  the 
News  America  Syndicate.  It  raises  a 
very  interesting  series  of  questions 
about  this  whole  problem  of  AIDS.  It 
begins  in  the  article  as  to  accountabil- 


ity from  where  it  has  come  from.  This 
is  a  quotation  from  that  article: 

Yet  while  there  has  been  a  good  deal  of 
revulsion  felt  and  expressed  in  private,  the 
public  response  has  been  a  meek  acceptance 
of  the  idea  propagated  by  homosexual  activ- 
ists that  it  is  the  rest  of  us  who  are  responsi- 
ble for  the  existence  and  spread  of  this  hor- 
rible disease. 

Prom  the  idea  that  the  rest  of  us  are  to 
blame,  it  follows  that  we  must  give  "top  pri- 
ority" to  halting  the  spread  of  AIDS.  This, 
in  fact,  is  what  the  Reagan  administration, 
speaking  through  the  president  himself,  has 
agreed  to  do. 

Then  Mr.  Podhoretz  goes  ahead  and 
describes  how  the  AIDS  virus  is  trans- 
mitted and  what  people  must  do  in 
order  to  decrease  the  spread  of  the  dis- 
ease. 

Dr.  James  O.  Mason,  director  of  the  Na- 
tional Centers  for  Disease  Control  in  Atlan- 
ta, flatly  stated  that  no  new  drug  or  vaccine 
is  needed  to  halt  the  spread  of  AIDS.  "We 
could  stop  transmission  of  this  disease 
today,"  he  said,  if  only  homosexuals  (and  in- 
travenous drug  users— but  they  are  another 
story)  were  willing  to  observe  certain  pre- 
cautions. 

In  speaking  of  these  precautions,  however, 
the  media,  with  one  or  two  exceptions  like 
the  New  York  Post,  have,  as  Newsweek  puts 
it,  surrendered  to  "a  squeamish  lack  of  spec- 
ificity." Rerwrters  have  used  vague  phrases 
like  "exchange  of  bodily  fluids"  or  "inti- 
mate sexual  contact,"  and  they  have  rarely 
pointed  to  "the  correlation  between  AIDS 
and  extreme  promiscuity." 

Curious,  is  it  not,  that  in  an  age  of  ubiqui- 
tous pornography  and  blunt  speech,  it 
should  be  so  hard  to  say  in  plain  English 
that  AIDS  is  almost  entirely  a  disease 
caught  by  men  who  bugger  and  are  bug- 
gered by  dozens  or  even  hundreds  of  other 
men  every  year? 

For  those  of  us  who  wonder  how  it  is 
being  spread  in  America,  it  is  just  that. 
God  intended  a  plan  for  men  and 
women  of  this  world  in  the  sexual 
arena  whereby  one  man  and  one 
woman  come  together  as  a  family  unit 
and  from  that  family  unit  children 
come  into  the  world  and  propagate  the 
race. 

God's  plan  for  man  was  Adam  and 
Eve,  not  Adam  and  Steve,  and  when  a 
human  male  penis  is  inserted  into  the 
anus  of  another  male  and  sperm  for 
the  donor  ends  up  in  the  anus  of  the 
recipient,  there  is  every  reason  to  be- 
lieve this  is  the  means  by  which  AIDS 
is  spread,  because  the  lining  of  the 
anus  is  so  structured  as  to  not  to  be 
able  to  resist  to  prevent  the  sperm 
from  entering  into  the  bloodstream  of 
the  recipient.  That  interaction  of  the 
sperm  into  the  bloodstream  of  the  re- 
cipient is  the  cause  of  why  most 
people,  or  a  lot  of  people  say  AIDS  has 
developed  in  our  culture. 

We  in  Congress  cannot  pass  a  law 
dealing  with  the  morality  and  the 
sexual  mores  of  our  people.  That  is 
beyond  our  reach.  It  is  none  of  the 
business  of  the  Federal  Government 
or  the  State  government  or  any  gov- 
ernment in  America  what  two  people, 
man  or  woman,  do  in  the  privacy  of 
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their  own  homes;  but  when  these  ac- 
tivities take  place  in  public  chambers, 
such  as  bath  houses  currently  in  exist- 
ence in  different  places  in  America,  so 
as  to  permit  the  transmission  of  a  dis- 
ease which  is  known  to  be  transmitted 
by  sexual  contact,  some  of  us  in  public 
life  must  speak  up  to  say  where  per- 
haps we  have  misplaced  our  emphasis 
in  terms  of  what  we  should  be  doing. 

We  live  in  a  permissive  hedonistic 
world  in  America  and  this  AIDS  epi- 
demic is  a  means  whereby  perhaps  our 
attention  has  been  drawn  to  the  ex- 
cesses that  have  come  into  our  society. 

It  is  my  hope  that  health  officers 
around  the  country  will  have  the  cour- 
age of  their  convictions  to  take  on  the 
strength  of  the  male  homosexual  po- 
litical community  and  their  environs 
and  to  take  action  to  shut  down  those 
bath  houses  which  are  known  to  be 
places  where  AIE>S  are  transmitted.  I 
am  talking  about  places  in  my  home 
State  of  California,  like  San  Diego  and 
Los  Angeles  and  San  Francisco  right 
now. 

The  city  council  of  the  city  of  Los 
Angeles  was  so  influenced  by  the  per- 
ceived political  clout  of  the  male  ho- 
mosexual community  that  they  adopt- 
ed an  ordinance  by  eight  to  nothing 
saying  that  persons  could  not  discrimi- 
nate against  those  who  had  AIDS. 

I  would  like  to  thank  my  colleagues 
for  this  opportunity  and  as  this  matter 
progresses,  I  will  have  another  oppor- 
tunity to  share  these  thoughts  with 
my  colleagues. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Slaughter)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  BiLiRAKis.  for  20  minutes,  today. 

Mr.  Dannemeyer,  for  30  minutes, 
today. 

Mr.  Pashayan.  for  5  minutes,  today. 

Mr.  Slaughter,  for  60  minutes.  Octo- 
ber 8. 

Mr.  Leach  of  Iowa,  for  60  minutes. 
October  24. 

Mr.  Dreier  of  California,  for  60  min- 
utes. October  8. 

Mr.  RuDD.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  EcKART  of  Ohio)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Slattery,  for  5  minutes,  today. 

Mrs.  BoGGS,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Kleczka.  for  5  minutes,  today. 

Mr.  Gaydos,  for  30  minutes,  on  Oc- 
tober 3. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Slaughter)  and  to  in- 
clude extraneous  matter: ) 

Mr.  Moorhead. 

Mr.  Lewis  of  California  in  two  in- 
stances. 

Mr.  Moore. 

Ms.  Snowte. 

Mr.  Dannemeyer. 

Mr.  Gregg. 

Mr.  Whitehurst. 

Mr.  Tauke. 

Mr.  Wolf. 

Mr.  Hyde  in  two  instances. 

Mr.  Courter  in  two  instances. 

Mr.  GUNDERSON. 

Mr.  Gekas. 

Mr.  DioGuARDi  in  three  instances. 
(The  following  Members  (at  the  re- 
quest of  Mr.  Eckart  of  Ohio)  and  to 
include  extraneous  matter: ) 
Mr.  Mavroules. 

Stark. 

Richardson  in  two  instances. 

Morrison  of  Connecticut. 

Barnes. 

Traxler  in  two  instances. 
Mr.  Mica. 

Mr.  Garcia  in  two  instances. 
Mr.  CoELHO. 
Mr.  HoYER. 
Mr.  Pepper. 
Mr.  Prank. 

Mr.  Edwards  of  California  in  two  in- 
stances. 
Mr.  AcKERMAN  in  two  instances. 
Mr.  Fascell. 
Mr.  Lantos. 

Mrs.  SCHROEDER. 

Mr.  Murtha. 

Mr.  Florio. 

Mr.  WiRTH. 

Mr.  RoDiNO. 

Mr.  Edgar. 

Mr.  Markey  in  two  Instances. 

Mr.  Hubbard. 

Mr.  Bennett. 

Mr.  LaFalce. 

Mr.  Rangel. 

Mr.  MlNITTA. 

Mr.  Towns  In  two  instances. 


"National  Needlework  Week";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

S.J.  Res.  206.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
month  of  December  1985,  as  "Made  in 
America  Month";  to  the  Committee  on  Post 
Office  and  Civil  Service. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


SENATE  BILL  AND  JOINT 
RESOLUTIONS  REFERRED 

A  bill  and  Joint  resolutions  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  1701.  An  act  to  authorize  a  partial 
transfer  of  the  authority  of  the  Maine-New 
Hampshire  Interstate  Bridge  Authority  to 
the  States  of  Maine  and  New  Hampshire;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

S.J.  Res.  189.  Joint  resolution  designating 
the  week  beginning  January  12.  1986.  as 
"National  Fetal  Alcohol  Syndrome  Aware- 
ness Week";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

S.J.  Res.  201.  Joint  resolution  to  designate 
the  week  beginning  September  22.  1985.  as 


ENROLLED  BILLS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker 
pro  tempore. 

H.R.  3452.  An  act  to  extend  for  45  days 
the  application  of  tobacco  excise  taxes, 
trade  adjustment  assistance,  certain  medi- 
care reimbursement  provisions,  and  borrow- 
ing authority  under  the  railroad-unemploy- 
ment insurance  program;  and 

H.R.  3454.  An  act  to  extend  temporarily 
certain  provisions  of  law. 


BILLS  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing days  present  to  the  President,  for 
his  approval,  bills  and  joint  resolutions 
of  the  House  of  the  following  title: 
On  September  20,  1985: 

H.J.  Res.  128.  Joint  resolution  designating 
the  month  of  October  1985  as  "National 
High-Tech  Month";  and 

H.J.  Res.  299.  Joint  resolution  recognizing 
the  accomplishments  over  the  past  SO  years 
resulting  from  the  passage  of  the  Historic 
Sites  Act  of  1935,  one  of  this  Nation's  land- 
mark preservation  laws. 

On  September  25.  1985: 

H.R.  1042.  An  act  to  grant  a  Federal  char- 
ter to  the  Pearl  Harbor  Survivors  associa- 
tion; 

H.J.  Res.  229.  Joint  resolution  designating 
the  week  beginning  September  22,  1985,  as 
"National  Adult  Day  Care  Center  Week"; 

H.J.  Res.  218.  Joint  resolution  to  designate 
the  week  beginning  September  15.  1985.  as 
"National  Dental  Hygiene  Week"; 

H.J.  Res.  394.  Joint  resolution  reaffirming 
our  historic  solidarity  with  the  people  of 
Mexico  following  the  devastating  earth- 
quake of  September  19,  1985; 

H.J.  Res.  305.  Joint  resolution  to  recognize 
both  Peace  Corps  volunteers  and  the  Peace 
Corps  on  the  Agency's  25th  anniversary. 
1985-86;  and 

H.J.  Res.  287.  Joint  resolution  to  designate 
October  1985  as  'Learning  Disabilities 
Awareness  Month." 

On  September  27.  1985: 

H.J.    Res.    388.    Joint    resolution    making 
continuing  appropriations  for  the  fiscal  year 
1986.  and  for  other  purposes. 
On  September  30.  1985: 

H.R.  3414.  An  act  to  provide  that  the  au- 
thority to  establish  and  administer  flexible 
and  compressed  work  schedules  for  Federal 
Government  employees  be  extended 
through  October  31.  1985; 

H.R.  3452.  An  act  to  extend  for  45  days 
the  application  of  tobacco  excise  taxes, 
trade  adjustment  assistance,  certain  medi- 
care reimbursement  provisions,  and  borrow- 
ing authority  under  the  railroad  unemploy- 
ment insurance  program. 
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On  October  1.  1985: 
H.R.  3454.  An  act  to  extend  temporarily 
certain  provisions  of  law. 


ADJOURNMENT 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (as  8  o'clock  and  28  minutes 
p.m.),  under  its  previous  order  the 
House  adjourned  until  tomorrow, 
Wednesday,  October  2.  1985,  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETTC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2062.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Department  of  the  Army's 
proposed  Letter  of  Offer  to  the  People's  Re- 
public of  China  for  defense  articles,  pursu- 
ant to  10  U.S.C.  133b  (96  Stat.  1288);  to  the 
Committee  on  Armed  Services. 

2063.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
the  second  report  on  progress  of  the  recipi- 
ents of  Rental  Housing  Rehabilitation  and 
Development  Program  grants,  pursuant  to 
42  U.S.C.  1437o(n)  (September  1,  1937.  chap- 
ter 896.  section  17(n)  (97  Stat.  1206));  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

2064.  A  letter  from  the  Executive  Direc- 
tor. National  Council  on  Educational  Re- 
search, transmitting  the  eighth  annual 
report,  pursuant  to  20  U.S.C.  1221e(c)(3);  to 
the  Committee  on  Education  and  Labor. 

2065.  A  letter  from  the  Administrator, 
Agency  for  International  Development, 
transmitting  the  determination  that  the 
Government  of  Brazil  is  in  default  of  cer- 
tain indebtedness,  pursuant  to  22  U.S.C. 
2370(q);  to  the  Committee  on  Foreign  Af- 
fairs. 

2066.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
that  the  President  has  determined  that  it  is 
necessary  to  reprogram  an  additional  $13 
million  for  El  Salvador  from  the  fiscal  year 
1985  continuing  resolution  (Presidential  De- 
termination 85-18).  pursuant  to  22  U.S.C. 
2364(a)(1);  to  the  Committee  on  Foreign  Af- 
fairs. 

2067.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Army's  Letter  of  Offer  to  the  People's  Re- 
public of  China  for  defense  articles,  pursu- 
ant to  22  U.S.C.  2776(b);  to  the  Committee 
on  Foreign  Affairs. 

2068.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report  on 
the  political  contributions  by  Joseph  Vener 
Reed,  of  Connecticut,  to  be  Representative 
of  the  United  States  of  America  on  the  Eco- 
nomic and  Social  Council  of  the  United  Na- 
tions, with  the  rank  of  Ambassador,  pursu- 
ant to  22  U.S.C.  3944(b)(2):  to  the  Commit- 
tee on  Foreign  Affairs. 

2069.  A  letter  from  the  Under  Secretary  of 
State  for  Management,  transmitting  a 
report  on  the  plans  for  implementation  of 
travel  controls  on  certain  U.N.  Secretariat 
employees,  pursuant  to  Public  Law  99-93, 


section  141;  to  the  Committee  on  Foreign 
Affairs. 

2070.  A  letter  from  the  Chief  Immigration 
Judge.  Executive  Office  for  Immigration 
Review,  Department  of  Justice,  transmit- 
ting a  report  on  suspension  of  deportation 
of  certain  aliens  of  good  character  and  with 
required  residency  when  deportation  causes 
hardship  under  section  244(a),  Immigration 
and  Nationality  Act,  pursuant  to  INA, 
section  244(c)  (66  Stat.  214,  76  Stat.  1247);  to 
the  Committee  on  the  Judiciary. 

2071.  A  letter  from  the  Chairwoman,  U.S. 
International  Trade  Commission,  transmit- 
ting the  Commission's  43d  quarterly  report 
on  trade  between  the  United  States  and  the 
nonmarket  economy  countries,  pursuant  to 
19  U.S.C.  2440;  to  the  Committee  on  Ways 
and  Means. 

2072.  A  letter  from  the  Acting  Director, 
Office  of  Management  and  Budget,  trans- 
mitting the  Simplified  Competitive  Acquisi- 
tion Technique  Act  of  1985;  jointly,  to  the 
Committees  on  Government  Operations  and 
Small  Business. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  281.  Resolution  providing  for  the 
consideration  of  House  Joint  Resolution  3, 
Joint  resolution  to  prevent  nuclear  explo- 
sive testing;  (Rept.  99-294).  Referred  to  the 
House  Calendar. 

Mrs.  BURTON  of  California.  Committee 
on  Rules.  House  Resolution  282.  Resolution 
waving  certain  points  of  order  against  H.R. 
3327,  making  appropriations  for  military 
construction  for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30, 
1986,  and  for  other  purposes  (Rept.  99-295). 
Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By   Mr.   RICHARDSON  (for  himself 
and  Mr.  Lujan): 

H.R.  3457.  A  bill  to  ensure  the  mainte- 
nance of  a  strong,  reliable,  and  operational 
domestic  uranium  industry  by  requiring  the 
Secretary  of  Energy  to  limit  the  use  of  non- 
domestic  uranium  by  civilian  nuclear  power 
reactors:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mrs.  BOGGS: 

H.R.  3458.  A  bill  to  provide  for  the  equita- 
ble tax  treatment  of  individuals  subject  to  a 
divorce  decree  which  retroactively  termi- 
nates the  community:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  CHAPMAN: 

H.R.  3459.  A  bill  to  amend  the  Steel 
Import  Stabilization  Act  to  support  the 
President's  national  policy  for  the  steel  in- 
dustry by  stabilizing  steel  imports  from 
countries  not  parties  to  bilateral  arrange- 
ments under  the  President's  national  policy 
for  the  steel  industry;  to  the  Committee  on 
Ways  and  Means. 


By  Mr.  DORNAN  of  California: 
H.R.  3460.  A  bill  to  provide  that  no  Feder- 
al court  may  require  the  expenditure  of 
Federal  or  State  moneys  without  prior  legis- 
lative authorization;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  EDGAR: 
H.R.  3461.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  provide  for  a  2- 
year  budgeting  cycle,  to  provide  for  separate 
and  timely  consideration  each  of  authoriz- 
ing legislation,  budget  resolution,  and  ap- 
propriations, and  for  other  purposes;  joint- 
ly, to  the  Committees  on  Government  Oper- 
ations, and  Rules. 

By  Mr.  EDGAR: 
H.R.  3462.  A  bill  to  require  that  the  Presi- 
dent transmit  to  the  Congress,  and  'hat  the 
congressional  Budget  Committees  report,  a 
balanced  budget  for  each  fiscal  year;  jointly, 
to  the  Committees  on  Government  Oper- 
ations, and  Rules. 

By  Mr.  FASCELL  (for  himself,  and 

Mr.  Broomfield)  (by  request): 

H.R.  3463.  A  bill  to  authorize  assistance  to 

combat  terrorism  in  Central  America,  and 

for  other  purposes;  to  the  Committee  on 

Foreign  Affairs. 

By    Mr.    FLIPPO    (for   himself,    Mr. 
Duncan,  Mrs.  Lloyd.  Mr.  Ford  of 
Tennessee,      Mr.      Jenkins,      Mr. 
Darden,  Mr.  Erdreich,  Mr.  Shelby, 
Mr.    Rogers,    Mr.    Sundquist,    Mr. 
Bevill,     Mr.     Hubbard,     and     Mr. 
Gordon): 
H.R.  3464.  A  bill  to  amend  the  Inspector 
General  Act  of  1978  to  establish  an  Office 
of    Inspector    General    in    the    Tennessee 
Valley  Authority;  to  the  Committee  on  Gov- 
ernment Operations. 

By    Mr.    FRANK    (for    himself,    Mr. 

Fish,  Mr.  Russo,  and  Mr.  Gilkan): 

H.R.  3465.  A  bill  to  make  permanent  the 

requirements  of  the  manufacturing  clause 

of  the  copyright  law;  to  the  Committee  on 

the  Judiciary. 

By  Mr.  GAYDOS: 
H.R.  3466.  A  bill  to  extend  the  authoriza- 
tion of  appropriations  for  general  revenue 
sharing  for  7  years;  to  the  Committee  on 
Government  Operations. 
By  Mr.  GREGG: 
H.R.  3467.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  impose  a  surcharge 
tax  on  business  activities  to  provide  reve- 
nues for  the  trust  fund  known  as  the  "Haz- 
ardous   Substance    Response    Superfund" 
with  respect  to  the  clean-up  of  hazardous 
wastes,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  JENKINS: 
H.R.  3468  A  bill  to  extend  through  June 
30,  1990.  the  suspension  of  import  duties  on 
synthetic  rutile;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  JENKINS  (for  himself,  Mr. 
Fowler,  and  Mrs.  Collins): 
H.R.  3469.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  deny  an  employer 
a  deduction  for  group  health  plan  expenses 
unless  such  plan  includes  coverage  for  pedi- 
atric preventive  health  care:  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  JONES  of  Oklahoma  (for  him- 
self. Mr.  Rostenkowski.  Mr.  Jacobs. 
Mr.  Gephardt,  Mr.  Fowler.  Mr. 
Donnelly.  Mr.  Coyne.  Mr.  Gibbons. 
Mr.  Archer,  Mr.  Daub.  Mr.  Gregg. 
Mr.  Pickle.  Mr.  Stark.  Mr.  Ford  of 
Tennessee.  Mr.  Matsui.  Mr.  Flippo. 
Mr.  Anthony.  Mr.  Dorgan  of  North 
Dakota.  Mrs.  Kennelly.  Mr.  Thomas 
of  California.  Mr.  McGrath.  Mr. 
Pepper,   Mr.   Roybal.   Mr.  Rinaldo. 
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Mr.    AoDABBO,    Mr.    Scheuer.    Mrs. 

SCHSOEDER.   Mr.   BONKER.   MS.   OAKAR. 

Mr.  Boner  of  Tennessee.  Mr.  Tauke. 
Mrs.     Burton    of    California,     Mr. 
LiGHTFOOT.      Mr.      Stallings.      Mr. 
EtoWNEY    of    New    York,    and    Mr. 
DeLay): 
H.R.  3470.  A  bill  to  establish  the  Social 
Security  Administration  as  an  independent 
agency,  which  shall  be  headed  by  a  Social 
Security  Board,  and  which  shall  be  responsi- 
ble  for  the  administration  of   the  old-age 
survivors,  and  disability  insurance  program 
under  title  II  of  the  Social  Security  Act  and 
the  supplemental  security  income  program 
under  title  XVI  of  such  Act.  and  to  provide 
for  off-budget  treatment  of  the  old-age.  sur- 
vivors, and  disability  insurance  program  \x- 
ginnlng  with  fiscal  year  1987:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  MOORE: 
H.R.  3471.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  revise  and  extend 
the  taxes   used  to  finance   the  Superfund 
Program;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  PEPPER: 
H.R.  3472.  A  bill  to  authorize  humanitari- 
an assistance  for  the  National  Union  for  the 
Total  Independence  of  Angola  (XJNITA):  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  ROWLAND  of  Georgia: 
H.R.  3473.  A  bill  to  amend  title  23  of  the 
United  States  Code  to  consolidate  the  inter- 
state construction  and  4R  programs,  to  es- 
tablish a  State  and  local  block  grant  high- 
way program,  to  increase  flexibility  in  the 
use  of   toll   revenues   to   finance   highway 
projects,    to    extend    the    authorization    of 
funds    for    Federal-aid    highway    programs 
through  fiscal  year  1990,  and  for  other  pur- 
poses: to  the  Committee  on  Public  Works 
and  Transportation. 
By  Mr.  TAUKE: 
H.R.  3474.  A  bill  to  amend  part  A  of  title 
XVIII  of  the  Social  Security  Act  to  permit 
imminently  terminally  ill  patients  to  contin- 
ue medicare  coverage  of  their  hospitaliza- 
tion; to  the  Committee  on  Ways  and  Means. 
By  Mr.  WILLIAMS: 
H.R.  3475.  A  bill  to  expand  and  improve 
programs  of  adult  and  continuing  education; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  DORNAN  of  California: 
H.J.  Res.  403.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United     States     to     permit     congressional 
review  of  court  determinations  that  Federal 
or  State  law  is  invalid  under  the  Constitu- 
tion; to  the  Committee  on  the  Judiciary. 

By  Mr.  FASCELL  ( for  himself  and  Mr. 
BROOMriEU))  (by  request): 
H.J.  Res.  404.  Joint  resolution  with  re- 
spect to  the  Agreement  for  Cooperation  be- 
tween the  United  States  and  the  People's 
Republic  of  China  concerning  the  peaceful 
uses  of  nuclear  energy;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  OWENS: 
H.J.  Res.  405.  Joint  resolution  to  designate 
October  17.  1985.  as  Black  Poetry  Day;  to 
the   Committee   on   Post   Office   and   Civil 
Service. 

By  Mr.  SLAUGHTER: 
H.J.  Res.  406.  Joint  resolution  to  com- 
memorate the  associations  of  the  Clarke 
County  region  of  Virginia  with  the  national 
historic  heritage  during  the  sesquicenten- 
nial  year  of  that  county;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mrs.  BOXER  (for  herself  and  Mr. 
Miller  of  California): 
H.  Con.  Res.  202.  Concurrent  resolution  to 
request  the  President  to  provide  economic 


assistance  to  Mexico  while  enhancing  the 
national  security  and  energy  preparedness 
of  the  United  States  by  further  filling  the 
strategic  petroleum  reserve  with  petroleum 
obtained  from  Mexico;  jointly,  to  the  Com- 
mittees on  Foreign  Affairs,  Energy  and 
Commerce,  and  Armed  Services. 
By  Mr.  RODINO: 

H.  Con.  Res.  203.  Concurrent  resolution 
authorizing  printing  of  the  brochure  enti- 
tled  "Kow   Our   Laws   Are   Made";   to   the 
Committee  on  House  Administration. 
By  Mr.  MICHEL: 

H.  Res.  280.  Resolution  electing  Repre- 
sentative Combest  of  Texas  to  the  Commit- 
tee on  the  District  of  Columbia;  considered 
and  agreed  to. 

By  Mr.  ROSTENKOWSKI: 

H.  Res.  283.  Resolution  returning  to  the 
Senate  the  bill  S.  1712:  considered  and 
agreed  to. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  44:  Mr.  Oberstar. 

H.R.  585:  Mr.  Nelson  of  Florida. 

H.R.  598:  Mr.  Scheuer. 

H.R.  734:  Mr.  Jones  of  North  Carolina. 
Mrs.  VucANOvicH,  Mr.  Martinez.  Mr.  Torri- 
celli.  and  Mrs.  Bentley. 

H.R.  760:  Mr.  Synar. 

H.R.  776:  Mr.  Neal  and  Mr.  Morrison  of 
Washington. 

H.R.  864:  Mr.  Wheat. 

H.R.  983:  Mr.  Davis.  Mr.  Erdreich.  Mr. 
Wright.  Mr.  DioGuardi.  Mr.  Ackerman. 
Mr.  Yatron,  Mr.  Derrick.  Mr.  Mineta.  and 
Mr.  Mica 

H.R.  1044: 

H.R.  1139: 

H.R.  1256 
Daschle.  Mr 

Mr.  KOLTER. 

H.R.  1432:  Mr.  Dwyer  of  New  Jersey.  Mr. 
Seiberlinc,  Mr.  Ackerman.  and  Mr.  Hoyer. 
H.R.  1435:  Mr.  Lundine.  Mr.  LaFalce,  Mr. 
Burton  of  Indiana.  Mr.  Wolpe.  Mr.  Darden. 
and  Mr.  Levin  of  Michigan. 
H.R.  1458:  Mr.  Gonzalez. 
H.R.  1482:  Mr.  Rangel. 
H.R.  1538:  Mr.  Gray  of  Illinois. 
Mr.  MoNSON. 

Mr.  Bryant  and  Mrs.  Lloyd. 
Mrs.  Smith  of  Nebraska. 
Mr.  Sensenbrenner. 
Mrs.  Byron,  Mrs.  Vucanovich, 
and  Mr.  Stallings. 


Mr.  3ROWN  of  California. 
Mr.  Duncan. 

:  Mr.  Seiberlinc.  Mr.  Vento. 
Weaver.  Mr.  Martinez. 


Mr. 

and 


H.R.  1550: 
H.R.  1759: 
H.R.  1769: 
H.R.  1770: 
H.R.  1840: 
Mr.  Daub.  Mr.  Perkins, 
H.R.  1902:  Mr.  Parris. 
H.R.   2080:   Mr.   Horton,   Mr.   Siljander. 
and  Mr.  Markey. 
H.R.  2185:  Mr.  Rau-h  M.  Hall. 
2361:  Mr.  Levin  of  Michigan. 
2504:  Mr.  Solomon. 
2532:  Mr.  DioGuardi. 
2656:  Mr.   Kolter,  Mr.  Weiss.  Mr. 
Martinez.  Mr.  Seiberlinc.  and 


H.R. 

H.R. 

H.R. 

H.R. 
Stokes.  Mr. 
Mr.  Jacobs. 

H.R.  2657: 
Mr.  Kolter. 

H.R.  2659: 

H.R.  2663: 

H.R.  2708: 


Mr.  Martinez.  Mr.  Stokes,  and 

Mrs.  Lloyd,  and  Mr.  Gingrich. 
Mr.  Rowland  of  Georgia. 
Mr.  Ireland. 
H.R.     2741:     Mr.     Kanjorski     and     Mr. 
Hansen. 
H.R.  2762:  Mr.  Gray  of  Illinois. 
H.R.  2807:  Mr.  Miller  of  Ohio. 
H.R.   2840:   Mr.   Robinson.   Mr.   Hammer- 
schmidt,  Mr.  McCloskey.  Mr.  Wheat.  Mr. 
EcKART  of  Ohio.  Mr.  Russo.  Mr.  Owens.  Mr. 
GuARiNi.  and  Mr.  Daschle. 
H.R.  2866:  Mr.  Crockett  and  Mr.  Rancel. 


H.R.  2870:  Mr.  Kleczka.  Mr.  Kildee.  Mr. 
Matsui.  Mr.  Dixon.  Mr.  Carper.  Mr.  Kost- 
MAYER.  Mr.  Rowland  of  Georgia,  Mr.  Fei- 
CHAN.  Mr.  Anderson.  Mr.  Luken.  and  Mr. 
Weiss. 

H.R.  2873:  Mr.  Luken.  Mr.  Martinez.  Mr. 
Coyne.  Mr.  McCloskey.  and  Mrs.  Holt. 

H.R.  2950:  Mr.  Jacobs.  Mr.  Dellums.  Mr. 
Lantos.  Mr.  Beilenson.  Mr.  Lehman  of  Flor- 
ida. Mr.  Chandler.  Mr.  Roybal.  Mr.  Heftel 
of  Hawaii,  and  Mr.  Williams. 

H.R.  3045:  Mr.  Martinez. 

H.R.  3050:  Mr.  Rinaldo  and  Mr.  Kasich. 

H.R.  3082:  Mr.  Robinson  and  Mrs.  Boxer. 

H.R.  3083:  Mr.  Robinson  and  Mrs.  Boxer. 

H.R.  3084:  Mr.  Pursell. 

H.R.  3099:  Ms.  Kaptur. 

H.R.  3130:  Mr.  Swift. 

H.R.  3132:  Mr.  Wolpe,  Mr.  McKinney.  Mr 
Applegate.  Mr.  Anthony.  Mr.  Beilenson 
Mrs.  Burton  of  California.  Mr.  Brown  of 
California.  Mr.  Bates.  Mr.  Clay.  Mr.  Faunt 
ROY.  Mr.  Edwards  of  California.  Mr.  Couch 
LIN.  Mr.  Donnelly.  Mr.  Addabbo.  Mr 
Prank.  Mr.  Guarini,  Mr.  Anderson.  Mr 
Hayes,  Mr.  Hertel  of  Michigan.  Mr.  Lipin 
ski,  Mr.  Levin  of  Michigan.  Mr.  Leland.  Mr 
LowRY  of  Washington.  Mr.  Kastenmeier 
Mr.  Mitchell.  Mr.  Moakley.  Mr.  Owens 
Mr.  Lundine,  Mr.  Roybal,  Mr.  Stark,  Mr 
Towns,  Mr.  Wylie.  Mr.  Wirth,  Mr.  Bosco 
Mr.  Seiberlinc,  and  Mrs.  Holt. 

H.R.  3173:  Mr.  Hatcher. 

H.R.   3206:   Mr.  Williams  and  Mr.  Con- 

YERS. 

H.R.  3207:  Mr.  Williams. 

H.R.  3258:  Mr.  DioGuardi.  Mr.  Pepper. 
Mr.  Matsui.  Mr.  Leland,  Mr.  McHugh,  Mr. 
Sensenbrenner.  Mr.  Owens.  Mrs.  Collins. 
Mr.  Coelho.  Mr.  Dellums.  and  Mr.  Acker- 
man. 

H.R.  3263:  Mr.  Valentine  and  Ms.  Kaptur. 

H.R.  3297:  Mr.  Bryant. 

H.R.  3344:  Mr.  Waxman.  Mr.  Wortley. 
Mr.  Murphy,  Mr.  Horton,  Mr.  Mrazek.  Mr. 
Crockett.  Mr.  Roe.  Mr.  Dwyer  of  New 
Jersey,  Mr.  Dellums.  Mr.  St  Germain.  Mr. 
DE  LA  Garza,  Mr.  Frank.  Mr.  Fazio.  Mr. 
Savage,  Mr.  Rancel,  Ms.  Oakar.  and  Ms. 
Kaptur. 

H.J.  Res.  7:  Mr.  Wolf.  Mr.  Porter,  Mr. 
Roth.  Mr.  Hunter.  Mr.  Gingrich,  Mr.  Sen- 
senbrenner. and  Mr.  Kindness. 

H.J.  Res.  105:  Mrs.  Long. 

H.J.  Res.  126:  Mr.  Valentine.  Mr. 
McEwEN,  Mr.  Addabbo.  Mr.  Schumer.  and 
Mr.  FusTER. 

H.J.  Res.  127:  Mr.  Moakley. 

H.J.  Res.  133:  Mr.  Rose.  Mr.  Daschle.  Mr. 
CouRTER,  Mr.  Rowland  of  Georgia,  and  Mr. 
Richardson. 

H.J.  Res.  172:  Mr.  AuCoin.  Mr.  Boehlert. 
Mrs.  Byron,  Mr.  Campbell,  Mr.  Carr.  Mr. 
Crane,  Mr.  Cooper.  Mr.  Donnelly.  Mr. 
Dornan  of  California.  Mr.  Dowdy  of  Missis- 
sippi. Mr.  Edgar.  Mr.  Evans  of  Illinois,  Mr. 
Fish.  Mr.  Ford  of  Tennesse.  Mr.  Frenzel. 
Mr.  Garcia.  Mr.  Hunter.  Mr.  Kemp.  Mr. 
Lantos.  Mr.  Lehman  of  California.  Mr. 
Lehman  of  Florida.  Mr.  Lent.  Mr.  McCain. 
Mr.  McKinney.  Mr.  Manton,  Mr.  Nelson 
of  Florida.  Mr.  Packard.  Mr.  Panetta.  Mr. 
Pashayan.  Mr.  Perkins.  Mr.  Rahall.  Mr. 
Regula.  Mr.  Robinson,  Mr.  Rose,  Mr.  Sabo. 
Mr.  Savage,  Mrs.  Schneider,  Mr.  Seiberlinc. 
Mr.  Stark.  Mr.  Stratton.  Mr.  Tauke.  Mr. 
Torres.  Mr.  Whittakeh.    and  Mr.  Kleczka. 

H.J.  Res.  175:  Mr.  Strang. 

H.J.  Res.  267:  Mr.  Skeen  and  Mr.  Molin- 

ARI. 

H.J.  Res.  279:  Mr.  Franklin. 
H.J.  Res.  313:  Mr.  Dowdy    of  Mississippi. 
Mr.      Bustamante.      Mr.      Boehlert.      Mr. 
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Gaydos.  Mr.  LiPiNSKi.  Mr.  Natcher.  Mrs. 
ScHNEiDRR.  and  Mr.  Fish. 

H.J.  Res.  329:  Mr.  AuCoin.  Mr.  Barnes. 
Mr.  Bateman,  Mr.  Bates.  Mr.  Boehlert,  Mr. 
Bosco.  Mr.  Brown   of  California,  Mr.  Broy- 

HILL,    Mr.    BUSTAMANTE,    Mr.    CAMPBELL,    Mr. 

Carr,  Mr.  DeWine,  Mr.  Dyson,  Mr.  Foley. 
Mr.  Frank,  Mr.  Gonzalez,  Mr.  Gray  of 
Petmsylvania,  Mr.  Gdnderson,  Mr.  Ralph 
M.  Hall,  Mr.  Hall  of  Ohio,  Mr.  Hayes.  Mr. 
Henry,  Mr.  Hertel  of  Michigan,  Mr. 
Hunter,  Mr.  Jones  of  Tennessee,  Mrs.  Ken- 
nelly.  Mr.  LaFalce,  Mr.  Latta.  Mr.  Leland, 
Mr.  Lent,  Mr.  Levin  of  Michigan,  Mr. 
Lowry  of  Washington,  Mr.  Luken,  Mr. 
McHuGH,  Mr.  Molinari.  Mr.  Moore.  Mr. 
Mrazek,  Mr.  Neal.Ms.  Dakar.  Mr.  Packard, 
Mr.  PANETTA.Mr.  Pepper,  Mr.  Regula,  Mr. 
Richardson.  Mr.  Rogers.  Mr.  Roth,  Mr. 
Sabo.  Mr.  St  Germain,  Mr.  Schumer,  Mr. 
SiKORSKi,  Mr.  Skeen.  Mr.  Smith  of  Iowa, 
Mr.  Robert  F.  Smith,  Ms.  Snowe,  Mr. 
Snyder,  Mr.  Stangeland.  Mr.  Stump,  Mr. 
Tauke,  Mr.  Tauzin,  Mr.  TowNS,Mr.  Volk- 
MER,  Mr.  Wilson,  Mr.  Wyden,  Mr.  Young  of 
Missouri,  Mr.  Young  of  Alaska,  Mr.  Bili- 
rakis,  Mr.  Gallo,  Mr.  Howard.  Mr.  Archer, 
Mr.  Crane,  Mr.  McKinney,  Mr.  Miller  of 
Washington,  Mr.  Orotcerg,  and  Mr.  Klecz- 
ka. 

H.J.  Res.  331:  Mr.  Ackcrman,  Mr.  Addab- 
BO.  Mr.  Akaka,  Mr.  ANNimzio,  Mr.  Apple- 
gate,  Mr.  Barnes,  Mr.  Bateman,  Mr.  Bedell, 
Mrs.  Bentley,  Mr.  Bereuter,  Mr.  Berman. 
Mr.  BiAGGi,  Mr.  Blaz,  Mr.  Bliley,  Mr. 
Borski.  Mrs.  Boxer,  Mr.  Brown  of  Califor- 
nia, Mr.  Bryant.  Mr.  Burton  of  Indiana, 
Mrs.  Burton  of  California,  Mr.  Bustamante, 
Mr.  Carney.  Mr.  Chappie.  Mr.  Coelho,  Mrs. 
Collins.  Mr.  Conte.  Mr.  Coughlin.  Mr. 
Crockett,  Mr.  Daschle,  Mr.  de  la  Garza, 
Mr.  DioGuardi,  Mr.  Donnelly,  Mr.  Dornan 
of  California,  Mr.  Dwyer  of  New  Jersey. 
Mr.  Dyson,  Mr.  Eckert  of  New  York,  Mr. 
Eroreich,  Mr.  Evans  of  Illinois,  Mr.  Faunt- 
ROY.  Mr.  Fazio,  Mr.  Feighan,  Mr.  Fish.  Mr. 
Foclietta.  Mr.  Frank,  Mr.  Frenzel.  Mr. 
Garcia.  Mr.  Gejdenson,  Mr.  Gekas,  Mr. 
Gray  of  Illinois.  Mr.  Green.  Mr.  Guarini, 
Mr.  Henry,  Mrs.  Holt,  Mr.  Horton,  Mr. 
Hughes,  Mr.  Jeffords,  Mr.  Kanjorski.  Ms. 
Kaptur.  Mr.  Kasich,  Mrs.  Kennelly,  Mr. 
Kindness.  Mr.  Kleczka,  Mr.  Kolter.  Mr. 
KosTMAYER.  Mr.  Lagomarsino  Mr.  Lantos, 
Mr.  Lent,  Mr.  Lewis  of  Florida,  Mr.  Lipin- 
ski,  Mr.  LuNCREN.  Mr.  McCain.  Mr. 
McEWEN.  Mr.  McOrath,  Mr.  McHuch,  Mr. 
Manton,  Mr.  Martin  of  New  York,  Mr. 
Matsui,  Mr.  Mavroules,  Mr.  Moakley,  Mr. 
Moody,  Mr.  Moorkead.  Mr.  Morrison  of 
Connecticut,  Mr.  Mrazek,  Mr.  Nowak.  Mr. 
O'Brien.  Ms.  Oakar.  Mr.  Ortiz.  Mr.  Owens. 
Mr.  Panetta.  Mr.  Pashayan,  Mr.  Pepper, 
Mr.  QuiLLEN.  Mr.  Rahall,  Mr.  Regula,  Mr. 
Reid,  Mr.  RoDiNO.  Mr.  Roe.  Mr.  Sabo.  Mr. 
Saxton.  Mr.  ScHEUER.  Mr.  Siljander,  Mr. 
Smith  of  Florida.  Mr.  Solarz,  Mr.  Solomon. 
Mr.  Stokes.  Mr.  Sunia,  Mr.  Torhicelli.  Mr. 
Towns,  Mr.  Traxler,  Mr.  Vento,  Mr.  Wal- 
GREN,  Mr.  Waxman,  Mr.  Wolf,  Mr.  Wort- 
ley,  Mr.  Young  of  Missouri,  and  Mr.  Chan- 
dler. 

H.J.  Res.  334:  Mr.  Alexander.  Mr.  Antho- 
ny, Mr.  Bedell,  Mr.  Breaux,  Mrs.  Burton 
of  California.  Mr.  Carper.  Mr.  Cooper.  Mr. 
DiNCELL,  Mr.  Gejdenson.  Mr.  Gephardt.  Mr. 
Chapman,  Mr.  Hoyer,  Mr.  Hutto.  Mr.  Jen- 
kins. Mr.  Livingston.  Mr.  Lundine.  Mr. 
McKernan,  Mr.  Morrison  of  Connecticut. 
Mr.  Ortiz,  Mr.  Ray.  Mr.  Richardson.  Mr. 
Robinson.  Mr.  Rodino.  Mr.  Rose.  Mr. 
Russo.  Mr.  Savage.  Mr.  Scheuer.  Mr.  Skel- 
ton.  Mr.  Spratt.  Mr.  Udall.  Mr.  Whitley. 
Mr.  AcKERMAN,  Mr.  Atkins,  Mr.  Beilenson, 


Mr.  Foley,  Mr.  Frank,  Mr.  Puster,  Mr. 
Gray  of  Illinois,  Mr.  Hawkins,  Mr.  Huck- 
aby,  Mr.  Mavroules,  Mr.  Panetta,  Mr.  Gray 
of  Pennsylvania,  Mr.  Watkins,  and  Mr. 
Hall  of  Ohio. 

H.J.  Res.  350:  Mr.  Derrick.  Mr.  Schulze. 
Mr.  WiRTH.  Mr.  Montgomery,  Mr.  Coble, 
and  Mr.  Thomas  of  Georgia. 

H.J.  Res.  375:  Mr.  Brown  of  California, 
Mr.  Daschle.  Mr.  Daub.  Mr.  Hunter.  Mr. 
Kasich,  Mr.  Lehman  of  Florida,  Mr.  Levine 
of  California.  Mr.  Miller  of  California.  Mr. 
Rangel,  Mr.  Rogers.  Mr.  Savage,  and  Mr. 
Wortley. 

H.J.  Res.  379:  Mr.  Daub.  Mr.  Horton,  Mr. 
GuNDERSON.  Mr.  Frenzel.  Mr.  Dwyer.  of 
New  Jersey,  Mr.  Bryant,  Mr.  Chappie.  Mr. 
Heftel  of  Hawaii.  Mr.  Dyson.  Mr.  Reid.  Mr. 
Scheuer,  Mr.  Wolf.  Mr.  Whittaker.  Mr. 
English.  Mr.  Andrews,  Mr.  Monson,  Mr, 
Mrazek,  Mr.  Wortley,  Mr.  DioGuardi,  Mr. 
Mazzoli.  Mr.  Shumway,  Mr.  Conte.  Mrs. 
Lloyd.  Mr.  Lagomarsino,  Mr.  Bedell,  Mr. 
LaFalce,  Mr.  Roe,  Mr.  Martinez.  Mrs.  Bent- 
ley,  Mr.  Hughes.  Mr.  Ray.  Mr.  Lightfoot. 
Mr.  Crockett,  Mr.  Weiss,  Mr.  Smith  of 
Florida,  and  Mrs.  Kennelly. 

H.J.  Res.  385:  Mr.  McCloskey,  Mr.  Bate- 
man, Mr.  Ralph  M.  Hall,  Mr.  Wilson,  Mr. 
Applegate,  Mr.  Mineta,  Mr.  Datjb,  Mr. 
Pashayan,  Mr.  Conte,  Mr.  Robert  F.  Smith, 
Mr.  Shumway,  Mrs.  Lloyd.  Mr.  Nichols. 
Mr.  Bliley.  Mr.  Rangel.  and  Mr.  Rose. 

H.J.  Res.  386:  Mr.  Shumway.  Mr.  Pash- 
ayan, Mr.  Waxman,  Mr.  Brown  of  Califor- 
nia. Mr.  RoDiNO,  Mr.  Siljander.  Mr.  Mack. 
Mr.  Rowland  of  Connecticut,  Mr.  Bliley, 
Mr.  Hammerschmidt,  Mr.  Thomas  of  Cali- 
fornia. Mr.  Coleman  of  Texas,  Mr.  Petri, 
Mr.  Tauke,  Mr.  Spratt,  Mr.  Oberstar,  Mr. 
Wise,  Mr.  Dellums,  Mr.  Gray  of  Pennsylva- 
nia, Mrs.  Boxer,  Mr.  Hiler,  Mr.  Downey  of 
New  York.  Mr.  Sundquist,  Mr.  Lungrkn, 
Mr.  Hawkins.  Mr.  Goodling.  Mr.  Molinari. 
Mr.  Stallings.  Mr.  Lewis  of  Florida.  Mr. 
Bates.  Mr.  Gekas,  Mr.  Towns.  Mr.  Bart- 
lett,  Mr.  Reid.  Mr.  E^ar,  Mr.  Gingrich. 
Mr.  Zschau,  Mr.  Chandler,  Mrs.  Smith  of 
Nebraska.  Mr.  Montgomery.  Mr.  Stenholm, 
Mr.  Stump.  Mr.  Emerson.  Mr.  Schumer,  Mr. 
Huckaby,  Mr.  McCandless,  Mr.  Badham, 
Mr.  Snyder,  Mrs.  Johnson,  Mr.  Dreier  of 
California,  Mr.  McCain,  Ms.  Snowe,  Mr. 
Wolf,  and  Mr.  Fazio. 
H.  Con.  Res.  15:  Mrs.  Boxer. 
H.  Con.  Res.  180:  Mr.  Barites,  Mr.  Frank. 
Mr.  Duncan.  Mr.  Gordon,  Mr.  Tallon,  Mr. 
Porter,  Mr.  Sundquist,  Mr.  Atkins,  Mr. 
ViscLOSKY,  and  Mr.  Fascell. 

H.  Res.  76:  Mr.  Smith  of  New  Hampshire, 
Mr.  Fauntroy,  Mr.  McDade.  Mr.  Lent.  Mr. 
KOSTMAYER,  Mr,  NELSON  of  Florida,  Mr. 
Dornan  of  California,  Mr.  Leland,  Mr. 
Young  of  Missouri,  Mr.  Morrison  of  Con- 
necticut, Mrs.  Boxer,  Mr.  Horton,  Mr. 
Fazio.  Mr.  DioGuardi,  Mr.  Martinez,  Mr. 
Bedell,  Mr.  Porter,  Mr.  Conte,  Mr.  DeLay, 
Mr.  Dwyer  of  New  Jersey,  Mr.  Bustamante, 
Mr.  Smith  of  New  Jersey,  Mr.  Frenzel,  Mr. 
Lantos,  Mr.  Smith  of  Florida,  and  Mr. 
Mineta. 

H.  Res.  180:  Mr.  Walker,  Mr.  Daroen,  Mr. 
Pashayan,  Mr.  Daniel,  Mr.  Badham,  Mr. 
Wortley,  Mr.  Swindall,  Mr.  Skelton,  Mr. 
Smith  of  New  Jersey,  Mr.  Coble,  Mr. 
Thomas  of  Georgia,  Mr.  Thomas  of  Califor- 
nia. Mr.  Kramer,  Mr.  Roe,  Mr.  Oilman.  Mr. 
Smith  of  Florida.  Mr.  Packard,  Mr. 
McCandless,  Mr.  McKernan.  and  Mr.  Hyde. 
H.  Res.  194:  Mr.  Yates.  Mr.  Leland,  Mr. 
Howard,  Mrs.  Lloyd,  Mr.  Jones  of  Oklaho- 
ma, and  Mr.  Ackerman. 

H.  Res.  256:  Mr.  Conyers,  Mr.  Mitchell, 
Mr.  Lehman  of  Florida,  Mr.  Gejdenson,  Mrs. 


Collins,  Mr.  Pepper,  Mr.  Dellums,  Mr.  Ed- 
wards of  California,  Mr.  Crockett,  Mr. 
Downey  of  New  York,  Ms.  Oakar,  Mr. 
Smith  of  Florida,  and  Mr.  Levin  of  Michi- 
gan. 

H.  Res.  268:  Mr.  Marlenee,  Mr.  Moakley. 
Mr.  Daniel,  Mr.  Levin  of  Michigan.  Mr. 
Bates,  Mrs.  Schroeder,  Mr.  Akaka,  Mr.  Vis- 
CLOSKY,  Mr.  Dwyer  of  New  Jersey.  Mr. 
Coughlin,  Mr.  Dicks.  Mr.  Markey.  Mr. 
McKinney,  Mr.  Siljander,  Mr.  Gallo,  Mr. 
Coyne,  Mr.  Bustamante,  Mr.  Smith  of  New 
Hampshire,  Mr.  Mica,  Mr.  Studds,  Mr. 
Swift,  Mr.  Tauzin,  Mr.  Sharp,  Mr.  Kramer, 
Mr.  Brown  of  Colorado,  Mr.  Daschle.  Mr. 
Ralph  M.  Hall.  Mr.  English,  Mr.  Rowland 
of  Connecticut,  Mrs.  Vucanovich.  Mrs. 
Byron,  Mr.  Hyde,  Mr.  Saxton,  Mr.  Ritter, 
Mr.  Blaz,  Mr.  Batkman,  Mr.  Gonzalez,  Mr. 
MoNTtiOMXXY.  Mr.  Chappie,  and  Mr.  Skel- 
ton. 

H.  Res.  271:  Mr.  Mantoh.  Mr.  Borski.  Mr. 
Dellums.  Mr.  Lent,  Mr.  Savage,  Mr. 
Oilman.  Mr.  Boland.  Mr.  DioGuardi,  Mr. 
Bustamante.  Mr.  Mrazek,  Mr.  Howard,  Mr. 
Roe.  Mr.  Aodabbo.  and  Mr.  Walgrem. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

220.  By  the  SPEAKER:  Petition  of  the 
Board  of  Supervisors,  County  of  Yuba,  Cali- 
fornia, relative  to  the  establishment  of  crisis 
control  centers;  to  the  Committee  on  For- 
eign Affairs. 

221.  Also,  petition  of  Flor  de  Luz  E.  An«- 
derson,  Philippines,  relative  to  citizenship; 
to  the  Committee  on  the  Judiciary. 

222.  Also,  petition  of  Carlos  S.  Angderson. 
relative  to  citizenship:  to  the  Committee  on 
the  Judiciary. 

223.  Also,  petition  of  the  American  Asso- 
ciation of  Retired  Persons,  Chapter  2849, 
Rutherford,  NC,  relative  to  deficits:  to  the 
Committee  on  Ways  and  Means. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3424 

By  Mr.  OWENS: 
—Page  64.  immediately  after  line  2,  insert 
the  following  new  section: 

•Sec.  515.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act  may 
be  obligated  or  expended  to  issue,  imple- 
ment, or  administer  any  contract  entered 
into  after  the  date  of  enactment  of  this  Act 
for  the  performance  by  a  non-governmental 
commercial  source  of  library  services  for  a 
Federal  department,  agency,  or  other  entity. 

By  Mr.  WISE: 
-Page  8.  line  18,  strike  out  "$984,022,000" 
and  insert  in  lieu  thereof  "$987,545,000". 

Page  8,  line  25,  strike  out  "$15,297,000" 
and  insert  in  lieu  thereof  "$18,820,000". 


H.J.  Res.  3 

By  Mr.  HYDE: 

(Amendment  in  the  nature  of  a  substi- 
tute.) 

—Strike  out  the  preamble  and  in  lieu  there- 
of insert  the  following: 

Whereas  the  United  States  is  committed 
to  the  prevention  of  nuclear  war  through 
substantial,  verifiable,  equitable,  and  mili- 
tarily significant  reductions  in  nuclear  arms; 
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Whereas  in  Geneva  the  United  States  and 
the  Soviet  Union  are  engaged  in  negotia- 
tions to  reduce  nuclear  arms; 

Whereas  a  viable  nuclear  deterrent  is  at 
present  necessary  for  the  security  of  the 
United  States  and  its  allies; 

Whereas  the  United  States,  in  recognizing 
a  dispute  within  the  scientific  community 
concerning  the  inadequacy  of  verification  of 
test  bans,  is  in  the  process  of  improving  its 
present  verification  capabilities  in  the  inter- 
est of  peace  and  stability; 

Whereas  the  United  States  Government 
has  concluded,  based  upon  a  thorough  eval- 
uation of  the  evidence,  that  the  Soviet 
Union  may  have  violated  the  Threshold 
Test  Ban  Treaty; 

Whereas  the  interest  of  the  United  States 
in  verification  improvements  has  t)een  dem- 


onstrated by  repeated  proposals  to  the 
Soviet  Union  to  enhance  verification  of  the 
Threshold  Test  Ban  Treaty; 

Whereas  the  President  appealed  to  the 
Soviet  Union  at  the  United  Nations  on  Sep- 
tember 24.  1984.  to  cooperate  in  this  under- 
taking and  to  reciprocate  in  a  manner  that 
will  enable  the  two  countries  to  establish 
the  basis  for  verification  for  effective  limits 
on  underground  nuclear  testing";  and 

Whereas  the  President  on  July  29.  1985. 
demonstrated  his  commitment  to  the  proc- 
ess that  could  ultimately  lead  to  effective 
verification  of  the  Threshold  Test  Ban 
Treaty  by  inviting  the  Soviet  Union  to  send 
experts,  with  any  instrumentation  devices 
they  deem  necessary,  to  measure  the  yield 
of  a  nuclear  test  at  the  U.S.  test  site:  Now. 
therefore,  be  it 


Strike  out  all  after  the  resolving  clause 
and  in  lieu  thereof  insert  the  following: 

That  it  is  the  sense  of  the  Congress  that 
the  United  States  should— 

(1)  continue  efforts  to  gain  agreement  by 
the  Government  of  the  Soviet  Union  to 
measures  which  will  improve  verification  of 
the  Threshold  Test  Ban  Treaty  and  the 
Peaceful  Nuclear  Explosions  Treaty,  and  ul- 
timately a  Comprehensive  Test  Ban  Treaty; 

(2)  reaffirm  mutual  compliance  of  the 
Threshold  Test  Ban  Treaty;  and 

(3)  continue  to  work  toward  the  attain- 
ment of  a  verifiable  Comprehensive  Test 
Ban  Treaty  following  the  achievement  of 
mutual,  substantial,  verifiable,  and  militari- 
ly significant  nuclear  arms  reductions. 
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THE  NUCLEAR  FUEL  SECURITY 
ACT  OF  1985 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 

Mr.  RICHARDSON.  Mr.  Speaker.  I  am 
introducing  today,  the  Nuclear  Fuel  Securi- 
ty Act  of  1985.  a  much-needed  response  to 
address  the  many  problems  confronting 
our  domestic  uranium  industry  today.  The 
act  provides  for  75  percent  of  U.S.  require- 
ments to  be  filled  by  domestically  produced 
uranium,  with  grandfathering  of  existing 
contracts.  My  bill  would  give  the  Depart- 
ment of  Energy  the  flexibility  to  modify  the 
domestic  requirement  provision  and  would 
also  provide  the  necessary  international 
competition  to  hold  prices  down  to  a  rea- 
sonable level. 

I  would  like  to  point  out  to  my  distin- 
guished colleagues  that  DOE  and  utility  in- 
dustry representatives  have  testified  previ- 
ously that  concern  over  energy  security 
should  lead  to  a  60-  to  70-percent  reliance 
on  domestic  uranium.  This  would  reverse 
one  trend  today  evidenced  by  TVA's  75  per- 
cent dependence  on  foreign  uranium  large- 
ly from  South  Africa.  DOE's  new  enrich- 
ment contract — currently  being  challenged 
in  the  courts — suggested  that  at  least  70 
percent  of  enrichment  needs  to  be  satisfied 
domestically.  The  bill  1  am  introducing 
today  is  consistent  with  this  level. 

Mr.  Speaker,  my  legislation  is  needed  to 
provide  the  market  stability  and  impetus  to 
long  term  contracting  necessary  to  have  a 
meaningful  domestic  uranium  industry  in 
the  future. 

Last  Thursday,  the  Secretary  of  Energy 
ruled  that  the  domestic  uranium  industry 
was  nonviable.  I  have  been  trying  to 
hammer  home  that  point  for  the  past  year. 
Our  domestic  uranium  industry  is  dying 
and,  without  immediate  action,  the  indus- 
try will  collapse.  The  nonviability  ruling  is 
recognition  of  the  many  problems  facing 
the  domestic  uranium  industry.  However, 
DOE  has  not  taken  immediate  steps  for 
relief.  Mr.  Speaker,  one  of  those  remedies 
proposed  by  DOE  would  study  the  amount 
of  foreign  uranium  coming  into  the  coun- 
try and  decide  whether  any  import  relief 
action  is  needed — if  import  restrictions  are 
not  needed  why  did  DOE  find  the  industry 
to  be  nonviable?  Is  it  because  domestic  ura- 
nium producers  cannot  support  demand 
needs  here  at  home?  Certainly  not.  Is  it  be- 
cause of  DOE's  enrichment  policies?  Prob- 
ably. Is  it  because  of  unfair  subsidized  im- 
ports? Absolutely.  We  don't  need  studies. 
We  need  action.  The  facts  are  clear.  The 
domestic  uranium  industry  needs  relief 
from  the  glut  of  foreign  imports  today. 


The  flood  of  uranium  imports  is  unfair. 
Mr.  Speaker,  most  U.S.  uranium  imports 
are  from  Canada  and  South  Africa.  Canada 
has  subsidized  its  uranium  industry  in 
excess  of  $1  billion.  Canada's  home  market 
price  is  several  times  that  at  which  it  is 
selling  uranium  in  the  United  States — a 
conditon  commonly  referred  to  as  dumping 
under  U.S.  trade  statutes.  In  addition, 
Canada  imposes  a  100-percent  de  facto  do- 
mestic content  requirement  which  excludes 
U.S.  producers  from  its  market.  South 
Africa  uranium  is  produced  along  with 
gold  and  South  Africa  assigns  most  of  its 
costs  to  gold  production — this  results  in 
uranium  price  undercutting. 

Mr.  Speaker,  the  flood  of  uranium  im- 
ports is  jeopardizing  ratepayer  interests. 
Canada,  South  Africa,  and  other  m<gor  for- 
eign producing  countries  sponsored  a  cartel 
in  the  1970's  to  raise  their  export  prices 
and  allocate  production.  These  countries 
have  adopted  statutes  to  prevent  the  appli- 
cation of  U.S.  antitrust  law  to  their  urani- 
um marketing  activities.  The  bottom  line  is 
that  utility  ratepayers  need  a  secure  source 
for  their  nuclear  fuel.  The  United  States 
has  ample  uranium  reserves  to  meet  pro- 
jected future  needs. 

It  is  time  to  face  the  facts.  Our  domestic 
uranium  mining  and  milling  industry  is  In 
an  extremely  depressed  condition.  Employ- 
ment has  dropped  90  percent,  from  22,000 
to  less  than  2,000.  Production  has  dropped 
to  less  than  5,000  tons,  the  lowest  level 
since  1955,  and  I  might  add  only  one-fourth 
of  U.S.  civilian  requirements.  Only  4  or  5  of 
our  25  uranium  mills  remain  in  operation. 
Mr.  Speaker,  no  rebound  is  in  sight;  virtu- 
ally all  new  contracts  are  for  foreign- 
source  uranium,  and  imports  and  import 
commitments  are  increasing  rapidly.  U.S. 
mills  and  mines  will  not  be  kept  on  stand- 
by indefinitely.  Mills  will  be  decommis- 
sioned and  mines  flooded.  It  will  be  costly, 
time-consuming,  and  difficult  to  restart  our 
domestic  uranium  industry  once  this  hap- 
pens. 

Mr.  Speaker,  we  should  know  times  are 
tough  for  our  domestic  uranium  industry 
when  the  chairman  of  Cogema— the  French 
nuclear  fuel  company  owned  by  the  French 
Government — shows  more  concern  for  the 
security  of  supply  and  the  viability  of  the 
U.S.  domestic  uranium  industry  than  the 
American  Government.  In  the  June  17,  1985 
issue  of  Nuclear  Fuel  the  chairman  of 
Cogema  said, 

"I  don't  want  to  put  myself  in  the  Ameri- 
can's place,  but  if  1  were  an  American  citi- 
zen, or  a  utility,  I  would  be  worried  about 
the  drop  in  domestic  production,  because  it 
is  easier  to  close  down  mines  than  to 
reopen  them — much  easier.  Utilities  are 
profiting  from  current  market  conditions, 
they  are  not  worried  because  they  have 
large   inventories  and  they   have  a  lot  of 
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long-term  perspective,  and  with  a  reasona- 
ble attitude  toward  supply  security,  I  think 
that  too  great  a  drop  in  U.S.  production 
would  pose  problems  and,  in  any  case, 
would  be  to  a  certain  extent  irreversible." 

Mr.  Speaker,  it  is  my  sincere  hope  that 
the  Congress  will  take  the  Secretary  of  En- 
ergy's nonviability  ruling  seriously  and 
support  my  Nuclear  Fuel  Security  Act  of 
1985  on  behalf  of  a  viable  domestic  urahi- 
um  industry. 


AFFIRMATIVE  ACTION 


HON.  DON  EDWARDS 

or  CAUrORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1, 19S5 

Mr.  EDWARDS  of  California-  Mr.  Speak- 
er, in  an  article  which  appeared  in  the 
Boston  Globe,  Father  Drinan,  our  distin- 
guished former  colleague,  discusses  the 
international  aspects  of  the  affirmative 
action  issue.  I  commend  this  article  to  all 
of  our  colleagues. 

ArpiRMATivE  Action  Is  mot  a  Probldi  for 

THE  United  States  Alone 

(By  Robert  F.  Drinan) 

The  rejection  of  William  Bradford  Reyn- 
olds to  be  the  third-ranking  person  in 
charge  of  the  Justice  E>epartment  was  not 
only  a  tacit  repudiation  of  his  approach  to 
civil  rights  but  also  a  vote  In  favor  of  the  va- 
lidity of  affirmative  action. 

The  Reagan  administration  has  never 
really  conceded  that  it  is  opposed  to  affirm- 
ative action  but  its  rhetoric  against  quotas 
as  discrimination  in  reverse  probably 
amounts  to  the  functional  equivalent  of  op- 
position to  affirmative  action. 

Although  the  history  and  problems  of  the 
28  million  black  citizens  in  America  are 
unique,  affirmative  action  is  not  a  problem 
for  the  United  States  alone.  Affirmative 
action  is  a  part  of  the  treaty  which  more  na- 
tions (127)  have  signed  than  any  other  con- 
venant  that  ever  emerged  from  the  United 
Nations. 

The  Declaration  on  the  Elimination  of  All 
Forms  of  Racial  Discrimination  approves  of 
affirmative  action  In  these  carefully  crafted 
words: 

"Special  measures  taken  for  the  sole  pur- 
pose of  securing  adequate  advancement  of 
certain  racial  or  ethnic  groups  or  Individuals 
requiring  such  protection  as  may  be  neces- 
sary in  order  to  ensure  such  groups  or  indi- 
viduals equal  enjoyment  or  exercise  of 
human  rights  and  fundamental  freedoms 
shall  not  be  deemed  racial  discrimination, 
provided,  however,  that  such  measures  do 
not,  as  a  consequence,  lead  to  the  mainte- 
nance of  separate  rights  for  different  racial 
groups  and  that  they  shall  not  be  continued 
after  the  objectives  for  which  they  were 
taken  have  been  achieved." 

This  declaration  originated  in  the  UN 
General  Assembly  in  1963.  With  active  US 
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support,  it  was  completed  in  1965.  In  1969. 
after  the  requisite  numl)€r  of  nations  rati- 
fied the  treaty,  it  entered  into  force  as  a 
part  of  international  law.  Even  though  the 
US  Senate  has  never  ratified  the  document, 
it  is  arguably  binding  on  the  United  States. 

The  declaration,  which  contains  a  sweep- 
ing condemnation  of  racism  in  every  form, 
carefully  stipulates  that  "special  measure" 
designed  to  secure  "adequate  advancement" 
of  racial  groups  shall  not  be  deemed  "racial 
discrimination."  The  only  condition  is  that 
these  "special  measures"  be  discarded  after 
they  have  achieved  their  objectives. 

This  clear  endorsement  of  affirmative 
action  agreed  to  by  two-thirds  of  the  na- 
tions of  the  world  is  one  of  the  topics  treat- 
ed in  a  thoughtful  collection  of  10  essays 
analyzing  affirmative  action  as  it  is  applied 
in  several  nations;  this  291-page  book  was 
issued  by  the  Rockefeller  Foundation  in 
May  1984. 

Here  are  some  examples  of  affirmative 
action: 

1.  In  Peru,  affirmative  action  is  directed  at 
enhancing  the  educational  and  economic 
status  of  Indians  who  corwtitute  the  vast 
majority  of  the  population. 

2.  In  India,  affirmative  action  is  targeted 
at  22  percent  of  the  people  belonging  to  the 
lower  castes,  the  best  known  of  which  are 
the  Untouchables. 

3.  In  Israel,  affirmative  action  has  been 
justified  as  a  means  of  building  the  self-re- 
spect of  groups,  particularly  Arabs,  who  are 
held  In  low  esteem. 

It  is  interesting  to  note  that  the  new  Ca- 
nadian constitution  recognizes  a  form  of  af- 
firmative action,  since  the  document  explic- 
itly approves  of  "any  law.  program  or  activi- 
ty that  has  as  Its  object  the  amelioration  of 
conditions  of  disadvantaged  individuals  or 
groups." 

A  unique  form  of  affirmative  action  was 
established  when  Zimbabwe  was  being  bom: 
20  seats  out  of  100  in  the  parliament  are  re- 
served for  whites.  This  arrangement  will 
exist  at  least  until  1989. 

A  Rockefeller  study  notes  the  negative  as- 
pects of  affirmative  action  but  concludes 
that  affirmative  action  has  "made  a  positive 
difference  where  other  measures  have 
failed." 

The  controversies  about  affirmative 
action  will  continue  to  be  complex  and  con- 
fusing. But  the  United  States  is  not  alone  in 
its  struggles  to  remove  the  deep-seated  ef- 
fects of  institutionalized  racism  and  sexism. 

Other  nations  have  discovered  the  truth 
of  Justice  Blackmuns  words  in  the  Bakke 
decision:  "To  get  beyond  racism  we  must 
first  take  account  of  race.  There  is  no  other 
way." 


BUILDING  AN  INTERAMERICAN 
COMMUNITY  OF  PHYSICIANS 


HON.  MICHAEL  D.  BARNES 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1.  1985 
Mr.  BARNES.  Mr.  Speaker,  the  Inter- 
american  College  of  Physicians  and  Sur- 
geons is  a  unique  organization  which  rep- 
resenU  more  than  24,000  Spanish-speaking 
physicians  practicing  in  the  United  SUtes. 
It  has  recently  received  funding  from  the 
Agency  for  International  Development  to 
implement  a  primary  care  physician  ex- 
change   program    between    L'.S.-based    His- 
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panic  practitioners  and  Latin  American 
physicians.  This  program  will  greatly  con- 
tribute to  health  in  the  hemisphere  by  uti- 
lizing the  unique  resources  of  thousands  of 
Hispanic  physicians  in  the  L'nited  States  to 
provide  medical  training  to  their  counter- 
parts in  Latin  America.  These  Hispanic 
physicians  will  make  a  great  contribution 
by  accelerating  the  development  of  primary 
care  services  and  manpower  in  the  hemi- 
sphere. 

I  would  like  to  share  with  my  colleagues 
a  copy  of  the  description  of  this  project  en- 
titled "Building  an  Interamerican  Commu- 
nity of  Physicians." 
Building  an  Interamerican  Community  or 

Physicians 
The  Interamerican  College  of  Physicians 
and  Surgeons  has  recently  secured  the  sup- 
port of  the  Latin  America  Bureau  of  the 
Agency  for  International  Development  in  its 
efforts  to  build  a  bridge  of  technical  knowl- 
edge and  human  understanding  on  a  physi- 
cian to  physician  basis  throughout  the  In- 
teramerican community. 

The  objective  of  the  ICPS/USAID  Coop- 
erative Agreement  is  to  design  and  imple- 
ment a  medical  technology  exchange  pro- 
gram between  members  of  ICPS  practicing 
primary  care  medicine  in  the  U.S.  and  phy- 
sicians in  Latin  America,  Central  America 
and  the  Caribbean. 

ICPS  is  uniquely  prepared  to  facilitate 
technical  training  exchanges  both  in  the 
U.S.  and  in  Latin  America  because  its  mem- 
bership is  characterized  by  bilingual  com- 
munications skills  and  cultural  awareness  of 
the  customs  and  behavior  of  the  inhabitants 
of  the  hemisphere. 

Many  ICPS  members  are  directly  involved 
in  the  training  of  medical  students  and  the 
delivery  of  primary  care  services  to  under- 
served  populations  In  the  U.S. 

ICPS  publishes  a  medical  magazine. 
MEDICO.  Interamerlcano  which  is  pub- 
lished on  a  monthly  basis  and  distributed  to 
members  in  the  U.S.  and  abroad. 

The  ICPS-AID  Cooperative  Agreement 
will  involve  the  following  activities: 

Placement  of  LAC/Physiclans  with  Span- 
ish-speaking primary  care  practioners  for  6 
months  In  rural  and  urban  underserved 
areas  to  observe  and  participate  where  pos- 
sible in  the  delivery  of  medical  services. 

The  design  and  conduct  of  informal/ 
formal  structured  training  programs  to  be 
supervised  by  ICPS  physician  preceptors. 
Both  clinical  and  non-clinical  skills  will  be 
incorporated  in  the  preceptorshlp  program 
which  will  Include:  pediatrics,  obstetrics  and 
gynecology,  family  practice,  emergency 
medical  services,  ophthalmology,  rehabilita- 
tion medicine,  hospital  administrative  and 
public  health. 

Placement  in  Innovative  service  delivery 
environmenU  will  be  emphasized  where  pos- 
sible. 

The  provision  of  short-term  technical  as- 
sistance by  Spanish-speaking  ICPS  physi- 
cians in  LAC/Country  settings. 

The  establishment  of  a  clearinghouse 
function  for  the  selection  and  placement  of 
clinical  training  candidates  in  short  and 
long  term  academic  training  programs  in 
the  U.S. 

ICPS  will  respond  to  US/AID  Mission  re- 
quests for  Information  and  guidance  on  clin- 
ical training  in  the  U.S. 

The  ICPS  Physician  Exchange  Program 
will  emphasize  rural  and  community  health 
care.  Each  exchange  participant  will  be  as- 
signed  to  a   practicing   bilingual   physician 
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preceptor  who  will  function  as  a  sponsor, 
mentor  and  advisor  while  in  the  U.S. 

Prominent  medical  scholars  and  primary 
care  specialists  will  be  identified  to  provide 
technical  seminars  and  demonstrations  both 
In  the  U.S.  and  the  LAC  Region. 

ICPS  views  the  Physician  Exchange  pro- 
gram as  a  means  of  developing  health  care 
leadership  in  the  U.S.  and  in  LAC/countries 
as  a  hemispheric  resource. 

Your  support  is  needed  and  sought  in 
demonstrating  the  value  of  Apreton  De 
Manos  Curativas— Building  an  Interameri- 
can Community  of  Physicians. 


CALL  TO  CONSCIENCE  VIGIL 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 
Mr.  MAVROULES.  Mr.  Speaker.  I  speak 
to  may  colleagues  today  on  behalf  of  thou- 
sands   of   Jewish    citizens    in    the    Soviet 
Union  deprived  of  emigration  privileges. 

Last  week  I  sent  out  a  letter  cosigned  by 
75  other  Members  to  Secretary  General 
Gorbachev.  In  the  letter  we  expressed  our 
concern  for  a  certain  Jewish  family,  one 
out  of  thousands,  who  seeks  emigration 
privileges  from  the  Soviet  Union.  Mikail 
Faingersh  and  his  family  have  been  denied 
the  right  to  emigrate  to  Israel  since  they 
first  applied  in  October  of  1979.  The  letter 
follows: 

Congress  of  the  United  States. 

House  of  Representatives. 
Waahington,  DC,  September  20,  198S. 
Mikhail  S.  Gorbachev, 
Secretary  General  of  the  Communut  Party, 
the  Kremlin,  Moscow,   Union  of  Soviet 
Socialist  Republics. 
Dear  Secretary  General  Gorbachev:  We. 
the   undersigned   members   of   the   United 
States  Congress,  are  writing  to  express  our 
concern  for  the  thousands  of  Jewish  citizens 
In    the    Soviet    Union    seeking   emigration 
privileges. 

Shcharansky.  Begun.  Parlteky.  and  Nudel. 
among  others,  have  been  etched  in  our  col- 
lective consciousness.  Every  week  we  In  the 
West  hear  of  new  names— the  human  faces 
of  human  rights— and  we  are  again  com- 
pelled by  our  tradition  and  the  moral  Imper- 
ative to  speak  out  on  their  behalf. 

Today  we  raise  our  voices  for  Mlkall  Fain- 
gersh, his  wife.  Mira,  and  their  ten  year  old 
son,  Roman,  who  are  residents  of  Kishinev, 
Moldavian.  S.S.R.  Faingersh  first  applied 
for  emigration  from  the  Soviet  Union  to 
Israel  in  October  of  1979.  He  has  since  been 
refused  the  right  to  leave,  which  is  in  clear 
violation  of  the  Helsinki  Accords,  signed  by 
the  Soviet  Union  In  1975. 

We  strongly  urge  you  on  humanitarian 
grounds  to  grant  the  Faingersh  family  an 
exit  visa  so  that  they  may  emigrate  to 
Israel.  Their  plight  Is  compounded  by  the 
fact  that  Mikhail's  parenU.  now  living  in 
Israel,  are  in  falling  health  and  have  never 
seen  their  grandson.  Time  Is  precious  for 
the  grandparents  and  for  Mlkall  Faingersh 
and  his  family. 

We  ask  you  to  let  the  Faingersh  family 
join  their  relatives  in  Israel. 
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VALEDICTION  TO  THE  CLASS  OF 
1985 


HON.  DAN  MICA 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 

Mr.  MICA.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  a 
valedictorian  address  recently  delivered  by 
a  Florida  high  school  student. 

Her  name  is  Kimberly  Anne  Ackourey, 
valedictorian  of  the  1985  graduating  class 
of  Pope  .lohn  Paul  II  High  School  in  Boca 
Raton. 

Ms.  Ackourey's  address  is  a  stirring  trib- 
ute to  the  indomitable  nature  of  the  human 
spirit  It  is  a  call  to  action,  a  plea  for  com- 
passion in  our  troubled  age.  It  speaks  to 
what  is  good  and  giving  in  each  of  us.  The 
youthful  author  of  these  words  has  wisdom 
beyond  her  years,  Mr.  Speaker,  and  I  com- 
mend her  thoughts  to  my  colleagues. 

After  four  years  of  high  school  we  have 
learned  about  past  and  present  peoples  and 
cultures.  We  have  formed  relationships  with 
others  and  have  received  an  encouraging 
sense  of  accomplishment  from  both  our  par- 
ents and  our  teachers.  We  have  become 
well-rounded  individuals  who  are  capable  of 
making  great  contributions  to  the  world. 
The  values  we  have  formed  at  Pope  John 
Paul  II  High  School  will  guide  us  in  actions 
we  will  take. 

Moral  values  are  more  than  persuasive 
words  that  are  instilled  in  the  family  and  in 
the  classroom.  They  are  demonstrative  ex- 
pressions of  our  love  and  concern  for  others. 
These  values  have  l>een  enhanced  by  our 
communications  with  fellow  students,  facul- 
ty, and  staff.  They  are  evident  In  school 
projects,  such  as  In  the  collection  of  food 
for  the  poor  and  in  visiting  the  aged.  We 
search  for  a  meaningful  life  filled  with  in- 
terest because  we  dread  monotony  and  bore- 
dom. By  luiowlng  our  fundamental  beliefs, 
we  win  be  able  to  live  this  full  and  varied 
life  that  each  of  us  strives  for. 

Advancement  characterizes  our  age.  The 
whole  world  will  be  living  with  the  Increas- 
ing implications  of  nuclear  weapons  and 
energy,  space  travel,  computer  technology 
and  medical  Innovations.  However,  science 
and  industry  cannot  decide  our  future.  We, 
acting  as  educated  Individuals,  are  the  only 
ones  who  can  make  this  decision.  We  of  the 
graduating  class  have  developed  realistic  at- 
titudes about  our  future  by  becoming  more 
informed.  We  have  learned  to  avoid  George 
Orwell's  dismal  concept  of  1984,  and  have 
adopted  Sir  Charles  Snow's  belief  of  the  im- 
portance of  combining  humanism  with  tech- 
nology. By  understanding  ourselves  and 
where  we  are  going,  we  will  not  allow  such 
technology  to  change  the  goals  in  our  lives. 
Our  morals  allow  us  to  view  technology 
from  a  more  altruistic  perspective.  Continu- 
ous development  is  not  only  imperative,  but 
it  Is  also  inevitable.  Advancement  must  be 
applied,  therefore,  for  the  benefit  and  not 
the  destruction  of  mankind.  Our  attitudes 
will  influence  the  attitudes  of  those  In  the 
future,  and  we  must  realize  our  power  to 
change  situations  in  the  world— such  as 
world  hunger  and  the  threat  of  nuclear  hol- 
ocaust. As  Albert  Einstein  once  wrote:  "We 
have  the  means  to  get  almost  anywhere. " 
We  graduates  have  the  potential  to  become 
the  people  we  wish  to  become.  We  can  con- 
tribute  to   society   now   and    far   into   the 
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future  by  believing  in  ourselves  and  by  uti- 
lizing our  skills  for  the  betterment  of  all. 

Justice  William  O.  Douglas,  a  great  Ameri- 
can who  took  the  path  that  many  of  us  will 
take,  emphasized  the  importance  of  respon- 
sibility and  contribution  to  society  when  he 
said:  "I  hope  that  America's  only  dream  of 
empire  will  be  the  common  good  of  human- 
ity. I  hope  America  will  come  to  realize  that 
her  strength  is  not  in  fire  power  but  in  ideas 
of  justice,  tolerance,  equality.  We  have  a  de- 
cisive role  to  play." 

We,  the  1985  graduating  class  of  Pope 
John  Paul  II  High  School,  must  now  decide 
what  this  role  will  be.  We  have  many  oppor- 
tunities before  us,  many  paths  to  follow.  I 
wish  each  and  everyone  of  you,  my  fellow 
students,  the  greatest  happiness  in  whichev- 
er route  you  choose  to  take.  May  you  always 
realize  your  vast  potential  and  have  the 
courage  needed  to  reach  all  of  your  goals. 


LEA    COUNTY— CHAMPION     COW- 
BOY CAPITOL  OF  THE  WORLD 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Tuesday,  October  1,  1985 

Mr.  RICHARDSON.  Mr.  Speaker,  cow- 
boys and  cowgirls  are  as  much  a  part  of 
our  country's  traditions  as  apple  pie.  I 
want  my  distinguished  colleagues  to  know 
that  New  Mexicans  proudly  boast  that  Lea 
County  in  the  Southeastern  part  of  my 
State  is  still  the  champion  cowboy  capitol 
of  the  world.  I  hope  my  distinguished  col- 
leagues will  take  the  opportunity  to  read  a 
recent  article  that  appeared  in  New  Mexico 
Magazine,  entitled:  "Lea  County— Champi- 
on Cowboy  Capitol  of  the  World,"  and  meet 
some  of  New  Mexico's  champions: 
Lea  Coumty— Champion  Cowboy  Capitol  of 
THE  World 
(By  E>ouKlas  Kent  Hall) 

Mention  New  Mexico  and  hardly  anyone 
automatically  thinks  of  cowboys.  Once  we 
get  beyond  whatever  the  public  relations 
people  might  mean  by  "The  Land  of  En- 
chantment," our  response  might  first  in- 
clude images  of  Indians  selling  jewelry  on 
the  plaza  In  Santa  Fe.  But  the  truth  is,  New 
Mexico  is  also  a  great  cowboy  state. 

I  discovered  this  while  writing  and  photo- 
graphing my  book  Working  Cowboys.  Natu- 
rally, I  started  out  in  Texas.  But  I  was  re- 
peatedly steered  back  to  New  Mexico,  where 
many  legendary  cowboys  punch  cows  on 
ranches  larger  and  wilder  than  the  more 
famous  spreads  in  Texas  or  anyplace  else. 

The  people  of  Lea  County,  for  instance- 
down  in  the  southeastern  part  of  the  state, 
where  Indians  are  few  and  the  natural  beau- 
ties normally  associated  with  New  Mexico 
are  almost  nonexistent— aren't  going  to  let 
you  forget  about  their  cowboys. 

Lea  County  is  more  likely  to  be  lal>eled  oil 
country  than  cattle  country  because  it 
seems  to  a  traveler  driving  thought  that  see- 
sawing oil  pumps  far  out  number  the  stock. 
But  while  Lea  County  cowboys  will  admit 
that  oil  pays  a  lot  of  the  country's  bills, 
they  still  maintain  that  this  is  prime  cowboy 
country.  And  that's  no  idle  boast.  They 
measure  and  back  it  up  by  the  number  of 
cowboys  who  have  been  bred  here  on  the 
high  plains  beyond  the  caprock  and  then 
gone  on  to  be  world  champion  rodeo  per- 
formers. 
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Tuffy  Cooper,  himself  a  champion  roper 
and  an  avid  supporter  of  the  Lea  County 
Pair  and  Rodeo  as  well  as  the  Lea  County 
Cowboy  Hall  of  Fame,  can  tick  the  names  of 
their  famous  cowboys  off  on  his  fingers. 
•George  Wier  was  world  champion  in  1917. 
Ricahrd  Merchant  held  the  title  in  1923  or 
'24.  Then  Jake  McClure  came  along  in  the 
late  '30s  and  early  '40s.  Troy  Port  was  the 
next  one:  he  was  world  champions  calf  roper 
in  1947  and  1949.  I  was  the  first  national 
intercollegiate  calf-roping  champion.  We've 
had  many  national  high  school  champions. 
My  daugher,  Betty  Gail  Cooper,  was  the 
first  national  girl  champion  in  college  rodeo. 
She  went  on  to  become  the  World  Champi- 
on All-Around  Cowgirl,  a  title  she's  held  for 
the  last  two  years.  My  son,  Roy  Cooper,  was 
the  National  High  School  Champion  All- 
Around  Cowboy,  the  National  Inter-Collegi- 
ate Champion  All-Around  Cowt>oy,  the 
PRCA  Rookie  of  the  Year,  the  World 
Champion  Roper  for  six  years,  then  the 
World  Champion  All-Around  Cowboy  for 
two  years.  My  nephew,  Jimmy  Cooper,  was 
World  Champion  All-Around  Cowboy  two 
years  ago.  .  .  ." 

If  there  are  a  few  names  Tuffy  can't 
recall.  Fern  Sawyer,  a  World  Champion  All- 
Around  Cowgirl,  unofficial  national  ambas- 
sador for  rodeo  and  one  of  the  original 
founders  of  the  Lea  County  Rodeo,  can  cer- 
tainly supply  them.  And  she  would  add  to 
her  list  the  name  of  the  great  roper.  Bob 
Crosby.  "He's  not  from  this  county— he  was 
bom  Just  over  the  line  in  Chaves  County— 
but  he  came  to  all  our  rodeos  and  we  sure 
like  to  claim  him." 

Tuffy  and  I  sit  in  his  comfortable  ranch 
house  near  Monimient,  south  of  Hobbs. 
Tuffy  is  tall,  lean,  in  late  middle  age,  and 
has  an  incredible  smile  that  shows  a  lot  of 
teeth  and  lights  up  his  whole  face.  In  front 
of  me  is  a  glass-topped  coffee  table  at  least 
10  feet  long  and  two  feet  wide  that  is  filled 
with  solid  silver  trophy  buckles  Inlaid  with 
gold  and  rubies  worth  a  small  fortune— evi- 
dence of  this  family's  dedication  to  the 
sport  of  rodeo.  I  ask  him  why  one  county 
could  produce  so  much  cowboy  talent,  and 
he  lays  it  to  survival.  "You  either  have  to 
rope  or  work,"  Tuffy  says  with  a  grin.  "It's 
kind  of  like  some  of  the  blacks  in  the  ghet- 
tos; they  have  to  work  to  get  out  of  their 
poverty.  It's  the  same  here.  Ranching  is  a 
tough  life." 

I  drove  down  to  Lovlngton  last  August  to 
the  Lea  County  Fair  and  Rodeo  (August  14- 
17  this  year)  to  see  what  made  the  Lea 
County  cowboys  so  formidable  on  the  world 
circuit.  Two  hundred  miles  out  of  SanU  Fe 
the  sun  stopped  shining.  The  kind  of  vicious 
black  clouds  that  sweep  through  West 
Texas  hung  on  the  horizon:  wind  and  light- 
ning started  and  sheets  of  rain  feel,  making 
rivers  of  the  roads  and  brining  floods  down 
from  the  arroyos  southeast  of  Roswell. 

I  found  Tuffy,  who  Is  head  of  the  rodeo 
committee,  in  the  rodeo  office  on  the  fair- 
grounds. He  was  optimistic.  He  figured  the 
rain  would  stop  by  rodeo  time;  if  not— well, 
it  didn't  matter.  They'd  never  cancelled  a 
performance  because  of  weather. 

Joe  Bob  Feller,  one  of  the  rodeo  clowns 
and  bullfighters,  was  waiting  out  the  storm 
in  the  office.  I  asked  him  how  it  was.  fight- 
ing bulls  in  the  mud.  'The  worst  part's 
gettin'  your  feet  wet,"  he  laughed.  "After 
that  it's  all  downhill." 

In  the  late  afternoon  the  rain  let  up  brief- 
ly, but  just  before  rodeo  time  a  fresh  bank 
of  clouds  blew  in  and  it  began  again.  The 
downpour  increased  as  time  for  the  grand 
entry  parade  approached. 
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I  mentioned  to  one  of  the  contestants  that 
it  was  a  shame  about  the  rain. 

■It's  only  normal."  he  said.  I'd  say  it  rains 
here  seven  out  of  10  rodeos."  A  cowboy 
standing  with  him.  his  hat  dripping  and  his 
chaps  slick  with  water,  disagreed:  "Nine  out 
of  10  is  a  whole  lot  closer  to  the  truth. 
During  rodeo  week,  this  place  turns  into  a 
regular  swamp." 

Did  they  think  it  had  anything  to  do  with 
the  success  of  the  local  cowboys  like  Roy 
Cooper,  the  current  World  Champion  All- 
Around  Cowboy? 

"Well,  maybe.  It  alnt  easy  in  this  stuff.  I 
guess  it's  like  the  old  saying.  When  the 
goin'  gits  tough,  the  tough  git  goin'.' 

Organ  music  crackled  over  the  PA  system, 
aiuiouncing  the  start  of  the  grand  entry. 
Queen,  producers.  Judges,  and  local  rodeo 
boosters  rode  their  horses  through  mud  at 
least  eight  inches  deep.  The  bareback 
broncs  were  fighting  the  gates  of  the  the 
faces  of  these  men  and  women  as  they 
awaited  their  events.  And  there  was  a  cer- 
tain futility  In  their  attempts  to  sUy  even 
semidry.  Those  who  hadn't  brought  slickers 
used  plastic  garbage  bags  to  protect  their 
riggings,  saddles,  ropes,  and  even  their  own 
bodies.  The  crowd  had  dwindled,  the  re- 
maining few  huddled  near  the  spot  where 
Baldy  was  buried.  One  clown  grabbed  a 
pickup  man's  rope  and  let  himself  be  pulled 
belly  first  through  the  mud:  he  went  hydro- 
plarming  past  the  last  of  the  crowd  In  the 
grandstand. 

Pern  Sawyer  came  down  to  stand  with  me 
during  the  girl's  barrel  racing.  A  small,  age- 
less, vivacious  bundle  of  energy,  she  has 
been  a  supporter  of  rodeo  for  women  and 
men  all  her  life,  and  the  mark  she  has  left 
on  the  sport  is  considerable.  When  I  first 
met  Pern  12  years  ago.  the  cowlwy  who  in- 
troduced us  said:  "Inside  that  little  body  is 
the  heart  of  10  men. "  During  those  years  I 
have  discovered  the  truth  in  his  statement. 
I  know  she  still  does  most  of  the  work  on 
her  ranch  that  she  ropes  every  calf  that  is 
branded  there,  and  that  she  knows  as  much 
about  working  cattle  and  rodeoing  as  any 
person  alive.  I  also  luiow  that  she's  as  out- 
spoken as  any  person  I've  ever  met.  Her 
opinions  on  the  girls  who  were  barrel  racing 
were  no  exception.  She  watched  the  first 
two  or  three  in  silence  and  then  said: 
"These  glrU  sure  don't  ride  according  to  my 
standards.  Hell,  if  I'd  rode  grabbing  the 
horn  like  that  to  hang  on,  my  dad 
wouldn't've  let  me  ride  at  all.  Everybody 
says  you  can't  ride  barrels  on  those  spirited 
horses  without  hanging  on.  but  I'll  betcha  I 
could.  You  put  the  horse  at  a  disadvantage 
U  you  can't  ride  him.  Besides,  it  looks 
awful." 

I  asked  why  she  thought  Lea  county  has 
produced  so  many  champions.  She  shook 
her  head.  "I  know  we've  got  em.  I  don't 
know  why.  But  there  is  one  thing  about  Lea 
County  and  maybe  this  is  part  of  the  expia- 
tion. My  dad  always  said  that  he'd  looked 
all  over  the  United  States  and  this  was  the 
best  ranching  country  in  the  world,  right 
here  in  these  high  plains.  Because  you 
might  not  get  any  rain  part  of  the  time,  but 
when  you  do.  you  get  the  strongest  grass 
there  is.' " 

Looking  down  on  what  bore  a  closer  re- 
semblance to  a  frog  pond  than  a  rodeo 
arena,  I  though  that  there  probably  would 
be  some  grass  on  the  high  plains  next  year. 
And  that  maybe  the  cowboy  had  been  right 
about  the  tough  gittin'  goin'  when  the  goin' 
gits  tough— at  least  it  seemed  to  be  true 
down  here  in  Lea  County,  the  Champion 
Cowt)oy  Capitol  of  the  World. 
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INACTION  OR  BAD  ACTION? 


HON.  DON  EDWARDS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 

Mr.  EDWARDS  of  California.  Mr.  Speak- 
er, the  Los  Angeles  Times,  in  an  editorial 
on  September  20,  1985,  points  out  the  short- 
comings of  the  immigration  reform  propos- 
als currently  being  considered  by  the  Con- 
gress. I  commend  this  editorial  to  the  at- 
tention of  all  those  who  are  concerned 
about  this  serious  issue. 

Inaction  or  Bad  Action? 
The  U.S.  Senate  has  approved  a  new  ver- 
sion of  an  immigration-reform  bill  with  so 
many  weaknesses  that  doing  nothing  would 
be  better. 

This  marks  the  third  consecutive  year  in 
which  Senator  Alan  K.  Simpson  (RWyo.) 
has  won  Senate  approval  for  legislation 
aimed  at  stemming  the  flow  of  undocument- 
ed aliens  into  the  United  States.  The  key 
element  of  Simpson's  bill,  as  in  the  past,  is 
sanctions  against  employers  who  hire  illegal 
immigrants  as  workers.  The  intention  is  to 
dry  up  many  of  the  jobs  that  lure  foreign- 
ers. 

Poremost  among  its  faults  are  the  restric- 
tions on  an  amnesty  for  immigrants  living  in 
the  United  States.  Legal  status  is  proposed 
for  those  who  have  lived  here  since  1980. 
but  only  after  a  study  commission  has  deter- 
mined that  the  employer  sanctions  provided 
by  the  legislation  have  worked  to  stem  the 
flow  of  illegal  immigrants.  Since  employer 
sanctions  have  not  proved  adequate  in  20 
other  nations  that  have  tried  them,  accord- 
ing to  a  study  by  the  General  Accounting 
Office,  it  is  possible  that  amnesty  would 
never  be  granted  to  the  otherwise  honest, 
hard-working  Immigrants  who  have  estab- 
lished themselves  In  this  country.  That  in 
turn  would  drive  them  further  underground 
and  Increase  their  exposure  to  exploitation. 
Another  defect  of  the  bill  is  a  guest- 
worker  amendment  attached  to  it  by  Sen. 
Pete  Wilson  (R-Calif.)  at  the  behest  of 
Western  growers.  Arguing  that  farmers 
cannot  harvest  perishable  crops  without  a 
steady  supply  of  migrant  laborers.  Wilson 
persuaded  the  Senate  to  create  a  temporary- 
worker  program  that  would  allow  up  to 
350.000  foreign  workers  at  any  one  time  to 
enter  the  United  SUtes  as  seasonal  farm 
workers.  Simpson  argues  that  this  provision 
would  all  but  negate  the  intended  effect  of 
his  bill  by  opening  U.S.  borders  wider.  He 
also  warns  that  the  Wilson  workers  would 
be  treated  no  better  than  Mexican  migrants 
were  under  the  old  discredited  bracero  pro- 
gram. Slmpon's  misgivings  are  well  founded. 
The  counterpoint  In  the  House  to  Simp- 
son's Senate  proposal  Is  the  immigration  bill 
written  by  Rep.  Peter  W.  Rodlno  Jr.  (D- 
N.J.)  that  would  balance  employer  sanctions 
with  an  Immediate  amnesty  for  immigrants 
who  have  lived  In  the  United  States  since 
1982.  Rodlno  also  Includes  provisions  that 
would  protect  Latinos  and  other  minority 
citizens  from  Job  discrimination  by  overcau- 
tious employers  who  might  decide  not  to 
hire  anybody  who  loolis  or  sounds  "foreign." 
The  Rodlno  bill  is  far  better  than  the 
Senate  bill. 

Unfortunately,  even  if  Rodino's  bill  gets 
through  the  House  intact,  it  would  go  up 
against  Simpson's  bill  in  conference  commit- 
tee. There  both  bills  would  likely  be  man 
gled  beyond  recognition,  or  simply  die,  as 
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happened  with  two  rival  immigration  bills 
at  the  end  of  the  last  Congress.  This  is  a 
scenario  for  more  political  inaction  and 
frustration  over  immigration. 

Bui  bad  action  can  be  worse  than  inaction. 
And  there  is  new  research  suggesting  that 
the  effect  of  massive  illegal  immigration  is 
not  as  serious  a  problem  as  those  in  Con- 
gress, pushing  for  reform  legislation,  have 
thought. 

A  new  study  by  the  Urban  Institute  in 
Washington  concluded  that  the  influx  of 
Mexican  workers  into  Southern  California 
is  beneficial  to  the  region.  The  undocument- 
ed aliens  help  keep  marginal  industries 
viable,  help  keep  inflation  down  and  do  not 
have  any  appreciable  effect  on  local  unem- 
ployment rates,  the  researchers  concluded. 

At  the  very  least,  the  new  research  under- 
scores the  importance  of  avoiding  quick-fix 
remedies  that  ignore  long-term  demograph- 
ic trends  and  economic  complications.  No 
immigration  reform  can  be  acceptable 
unless  it  assures  generous  amnesty  for  ille- 
gal immigrants  already  established  in  the 
United  States  while  avoiding  procedures 
that  will  in  any  way  encourage  discriminat- 
ing in  hiring. 


U.S.  WETLANDS  ENDANGERED 


HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 

Mr.  FLORIO.  Mr.  Speaker.  I  would  like 
to  direct  the  attention  of  my  colleague^  to 
the  dangers  posed  to  our  Nation's  wetlands, 
one  of  our  most  important  natural  re- 
sources. I  would  also  like  to  underscore  the 
insightful  points  raised  by  an  article  by 
Holly  Lown,  that  appeared  in  the  Septem- 
ber 15  issue  of  the  National  Rifle  Associa- 
tion Monitor. 

Once  thought  to  be  wastelands,  wetlands 
exist  in  every  State  in  the  United  States  but 
are  rapidly  diminishing  to  the  detriment  of 
the  migratory  waterfowl  populations.  Wet- 
lands are  crucial  for  the  existence  of  many 
waterfowl  species  since  they  provide  year- 
round  habitats  for  numerous  species  and 
serve  as  their  principal  breeding,  feeding, 
and  resting  grounds.  When  this  country 
was  settled  more  than  300  years  ago,  215 
million  acres  of  wetlands  existed.  Current- 
ly, this  acreage  has  diminished  to  99  mil- 
lion acres  because  of  highway  construction, 
soil  erosion,  urban  development  and  drain- 
age for  agriculture. 

Because  of  this  decreasing  rate  of  avail- 
able habitats  for  waterfowl,  there  has  also 
been  a  corresponding  decrease  in  the 
number  of  waterfowl  available  for  hunting 
purposes.  This  season,  I'.S.  waterfowl  hunt- 
ers will  see  more  restrictive  Federal  regula- 
tions for  waterfowl  hunting.  For  the  hun- 
ters in  my  district,  a  part  of  the  Atlantic 
Flyway,  restrictions  include  a  shorter  hunt- 
ing season,  smaller  bag  limits  and  higher 
points  for  certain  sipecie.s.  in  1934,  the  pas- 
sage of  the  Migratory  Bird  Conservation 
Act  authorized  the  Fish  and  Wildlife  Serv- 
ice to  acquire  waterfowl  habitat  with 
money  raised  through  the  sale  of  duck 
stamps. 
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Since  that  time,  Conpess  and  the  Feder- 
al Government  have  talten  measures  to  ac- 
quire more  wetlands.  However,  of  the  99 
million  acres  that  now  exist,  only  8  percent 
are  currently  owned  by  Federal  or  State 
government.  In  1976.  the  Fish  and  Wildlife 
Service  revised  its  acquisition  strategy  and 
decreased  the  number  of  acres  it  was  set  to 
acquire.  It  is  crucial  that  we  support  efforts 
currently  in  the  Congress  to  accelerate  wet- 
lands acquisition  and  ensure  that  our  wet- 
lands and  our  waterfowl  populations  do 
not  further  diminish. 

Holly  Lown's  excellent  article.  "Declin- 
ing U.S.  Wetlands  Threaten  Waterfowl  Pop- 
ulations," follows: 

Declining  U.S.  Wetlands  Threatkm 
Waterfowl  Populations 

(By  Holly  Lown) 

The  loss  of  wetlands  in  America  is  one  of 
the  most  critical  conservation  problems 
facing  the  nation  at  this  time,  with  far- 
reaching,  long-term  implications  for  the 
maintenance  of  migratory  waterfowl  popu- 
lations. 

Wetlands  are  crucial  for  the  existence  of 
many  species  of  birds,  ranging  from  water- 
fowl and  shorebirds  to  song  birds.  While 
providing  year-round  habitats  for  many  spe- 
cies of  birds,  wetlands  serve  as  principal 
breeding,  feeding  and  resting  grounds  for  a 
great  many  of  the  nation's  migratory  water- 
fowl populations. 

Wetlands  exist  in  every  state  In  the 
United  States,  but  their  abundance  varies 
with  the  geography  of  the  area,  land  use 
and  general  regional  differences.  Common 
terms  used  to  describe  wetlands  include 
marshes,  swamps,  bogs,  small  ponds,  mud 
flats  and  wet  meadows. 

Most  of  America's  wetlands  fall  Into  two 
ecological  systems:  estaurine  and  palustrine. 
Estaurine  wetlands  are  found  along  the  U.S. 
coastline  and  are  associated  with  tidal 
waters.  Palustrine  wetlands,  comprising  94 
percent  of  the  wetlands  In  the  contiguous 
United  States,  are  found  In  Inland  areas. 
They  Include  marshes,  ponds  and  forested 
wetlands. 

Once  thought  to  l>e  wastelands,  the  impor- 
tance of  wetlands  has  come  to  the  forefront 
of  public  attention  In  recent  years. 

"The  most  recent  full-scale  data  on  wet- 
lands and  their  losses  are  in  a  report  pub- 
lished by  the  U.S.  Pish  and  Wildlife  Service 
(FWS)  titled  "Wetlands  in  the  United 
States:  Current  Status  and  Recent  Trends," 
which  documents  wetlands  through  the 
mid-1970s. 

According  to  the  report,  America  boasted 
about  2X5  million  acres  of  wetlands  when 
the  country  was  settled  more  than  300  years 
ago.  By  the  mld-1970's  only  46  percent,  or  99 
million  acres,  remained.  Wetlands  make  up 
only  S  percent  of  the  land  surface  of  the 
lower  48  states  at  the  present  time. 

Of  the  existing  99  million  acres  of  wet- 
lands, only  8.2  percent  are  owned  or  con- 
trolled by  federal  or  state  governments. 
Almost  92  percent  are  privately  owned. 

But  these  wetlands  are  continuing  to  de- 
cline at  astonishing  rates.  Current  FWS  es- 
timates put  the  annual  loss  of  wetlands  at 
about  458,000  acres,  with  inland  wetlands 
accounting  for  about  440,000  acres. 

These  losses  can  l>e  attributed  to  many 
factors.  Including  highway  construction,  soil 
erosion  and  urban  development,  but  nearly 
all  losses— 87  percent— are  due  to  drainage 
for  agriculture,  according  to  the  Fish  and 
Wildlife  Service. 
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While  wetland  losses  and  degradation  con- 
tinue throughout  the  country,  there  are 
nine  areas  where  wetlands  are  most  threat- 
ened. They  include  both  coastal  and  inland 
wetlands,  all  of  which  are  important  to  mi- 
gratory waterfowl. 

One  of  the  most  endangered  are  all  of  the 
estuarlne  wetlands  of  the  U.S.  coastal  zone. 
Wetlands  losses  there  were  heaviest  be- 
tween the  mid  19S0's  and  1970's,  with  more 
than  half  being  destroyed  during  that 
period.  Only  about  5.2  million  acres  of 
coastal  wetlands  remain  in  the  lower  48 
states.  And.  although  protected  by  federal 
and  state  statutes,  they  still  are  threatened 
by  developers. 

These  wetlands  exist  mostly  along  the  Pa- 
cific, Gulf  and  Atlantic  coasts,  serving  as  im- 
portant habitats  for  mlgrai,ory  waterfowl  in 
the  Pacific,  Atlantic,  Mississippi  and  Cen- 
tral flyways.  For  example,  the  San  Francis- 
co Bay  area  serves  as  a  wintering  ground  for 
about  40  percent  of  North  America's  ruddy 
duck  population. 

Another  threatened  wetland  is  the  Chesa- 
peake Bay's  submerged  aquatic  beds,  which 
have  suffered  severe  losses  since  the  1960's. 
According  to  the  FWS,  submerged  aquatic 
vegetation  there  decreased  by  almost  65  per- 
cent in  the  1970's.  Once  serving  as  a  feeding 
and  wintering  ground  for  50  percent  of  the 
Atlantic  Flyway  population  of  canvasback 
ducks,  the  reductions  in  submerged  vegeta- 
tion there  have  led  to  declines  in  the  local 
populations  of  canvasbacks,  redheads,  and 
migrating  Canada  geese  and  black  ducks. 

The  Louisiana  coastal  marshes,  compris- 
ing roughly  one-third  of  the  coastal 
marshes  in  the  contiguous  United  States, 
suffer  a  loss  of  about  25,000  acres  a  year. 
These  wetlands  are  important  to  the  state's 
multi-million  dollar  shellfish  industry,  but 
also  serve  as  wintering  grounds  for  migrato- 
ry waterfowl  In  the  Mississippi  Flyway. 

Six  inland  wetlands  were  designated  as 
problem  areas  by  the  FWS.  And,  although 
both  coastal  and  Inland  wetlands  serve  as 
habitats  for  migratory  waterfowl,  inland 
wetlands  are  most  noted  for  waterfowl  pro- 
duction, especially  those  located  in  the 
northern  United  States. 

More  than  12  million  ducks  nest  and  breed 
annually  In  the  northern  U.S.  wetlands. 
This,  when  combined  with  similar  habitats 
in  Canadian  prairies,  accounts  for  about  60 
to  70  percent  of  North  America's  duck 
breeding  population. 

The  prairie  pothole  region  wetlands, 
which  extend  from  south-central  Canada  to 
north-central  United  States,  covers  about 
300,000  square  miles  with  roughly  one-third 
in  the  United  States.  Currently  only  25  per- 
cent, or  5.6  million  acres,  remain  of  the  wet- 
land that  once  spanned  22  million  acres. 

While  this  region  accounts  only  for  10  per- 
cent of  North  America's  waterfowl  breeding 
area,  it  produces  50  percent  of  the  duck  crop 
in  an  average  year.  The  abundance  of  ponds 
in  this  region  is  the  most  important  single 
factor  in  regulating  the  production  on  mal- 
lard ducks. 

The  wetlands  of  Nebraska's  sandhill  and 
rainwater  basin  also  are  threatened  by  de- 
struction, losing  more  than  28,000  acres  of 
its  original  wetlands.  Located  in  the  Central 
Flyway,  about  2.5  million  ducks  and  geese 
travel  through  this  area  each  spring.  Ninety 
percent  of  the  midfronted  geese  also  stage 
in  these  wetlands  each  spring. 

Forested  wetlands  of  the  lower  Mississippi 
alluvial  plan  are  among  the  nation's  most 
Important  wetlands  for  migratory  water- 
fowl. However,  only  20  percent  of  the  origi- 
nal acreage,  or  5.2  million  acres  remain  in 
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this  region  that  serves  as  the  prime  overwin- 
tering grounds  for  many  North  American 
waterfowl,  including  2.5  million  of  the  3  mil- 
lion mallard  ducks  of  the  Mississippi 
Flyway.  Nearly  all  of  the  nation's  popula- 
tion of  4  million  woodducks  use  these  wet- 
lands as  overwintering  grounds. 

Other  inland  wetlands  determined  by  the 
FWS  to  be  in  danger  of  destruction  are  in 
South  Florida,  North  Carolina  and  semi-arid 
states  in  the  west,  including  Arizona,  New 
Mexico  and  Nevada. 

Although  wetlands  continue  to  decline  at 
an  alarming  rate,  a  number  of  legislative 
measures  to  protect  them  from  destruction 
have  been  in  place  for  several  decades.  Wet- 
lands protection  in  the  United  States  is  ac- 
complished by  direct  federal  or  state  pur- 
chase or  by  acquiring  conservation  ease- 
ments that  prevent  wetlands  from  being 
drained,  burned,  leveled  or  filled. 

Acquisition  of  wetlands  began  in  1959 
when  the  U.S.  Fish  and  Wildlife  Service  and 
state  fish  and  wildlife  agencies  Jointly  deter- 
mined that  12.5  million  acres  of  waterfowl 
habitat  was  needed  to  maintain  populations 
at  existing  levels.  The  F^S  was  responsible 
for  acquiring  8  million  acres,  while  the 
states  took  responsibility  for  4.5  million 
acres  of  waterfowl  habitat. 

In  1976,  the  FWS  revised  its  acquisition 
strategy  and  set  a  goal  of  acquiring  only  4 
million  acres,  of  which  2  million  already 
were  owned,  by  the  end  of  1986.  The  FWS 
estimates  that  it  will  acquire  about  434,000 
acres  by  the  end  of  1985,  leaving  approxi- 
mately 1.5  million  acres  to  be  secured,  at  a 
cost  of  about  $1.5  billion.  The  states  have 
acquired  about  425,000  acres  since  1959, 
about  17  percent  of  their  goal. 

The  primary  source  of  funding  for  wet- 
lands acquisition  comes  from  the  Migratory 
Bird  Conservation  Act  of  1934,  which  estab- 
lished the  Migratory  Bird  Conservation 
Fund.  The  fund  authorized  the  Fish  and 
Wildlife  Service  to  acquire  waterfowl  habi- 
tat with  the  proceeds  from  the  sale  of  Duck 
Stamps. 

In  1961,  the  Weltands  Loan  Act  author- 
ized an  advance  appropriation  to  accelerate 
federal  wetlands  acquisition  to  be  paid  from 
Duck  Stamp  proceeds.  The  loan  is  due  in 
1986. 

And,  in  1964,  the  Land  and  Water  Conser- 
vation Fund  Act  authorized  the  use  of 
monies  for  the  purchase  of  congressionally 
authorized  National  Wildlife  Refuges  and 
endangered  species  habitats. 

Other  wetlands  protection  legislative 
measures  Include: 

The  Water  Bank  Act  of  1970,  authorizing 
the  Secretary  of  Agriculture  to  lease  wet- 
lands to  prevent  them  from  being  drained 
for  crop  production; 

Section  404  of  the  Clean  Water  Act,  as 
amended  in  1977,  making  the  alteration  of 
wetlands,  including  those  privately  owned, 
subject  to  review  by  the  U.S.  Army  Corps  of 
Engineers; 

The  Fish  and  Wildlife  Coordination  Act, 
designating  the  U.S.  Fish  and  Wildlife  Serv- 
ice as  consultant  in  the  construction  of  fed- 
eral projects  or  the  issuance  of  any  federal 
permits  that  would  affect  wetlands. 

Despite  these  government  efforts,  wet- 
lands continue  to  disappear.  Recognizing 
this.  Congress  has  given  greater  consider- 
ation to  wetlands  issues  during  the  past  few 
years. 

In  early  1985,  Rep.  John  Breaux  (La.)  in- 
troduced legislation  that  would  provide 
emergency  funds  for  the  acquisition  and 
protection  of  wetlands. 
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The  Emergency  Wetlands  Resource  Act 
(H.R.  1203)  would  authorize  the  transfer  of 
$75  million  per  year  for  10  years  from  the 
Land  and  Water  Conservation  Fund  to  a 
Wetlands  Conservation  Fund.  Monies  would 
be  used  for  federal  and  state  wetlands  ef- 
forts. 

Wetlands  acquisition  would  be  guided  by  a 
NatiOiial  Wetlands  Priority  Plan  that  the 
Secretary  of  Interior  would  prepare  in  con- 
sultation with  the  states.  This  would  require 
identifying  the  types  of  wetlands  that 
should  be  given  priority  for  acquisition  and 
enhancement  projects.  All  federally  ac- 
quired land  would  be  added  to  the  National 
Wildlife  Refuge  system. 

Similar  to  the  Plttman-Robertson  Fund, 
the  sUte  cost-sharing  program  would  re- 
quire states  to  get  approval  from  the  Secre- 
tary of  Interior  for  either  a  comprehensive 
wetlands  conservation  plan  or  for  specific 
wetlands  projects.  These  projects  would  in- 
clude enhancement  programs  to  establish  a 
new  wetland,  increase  the  size  of  an  existing 
wetland  or  restore  an  existing  wetland. 

Funding  for  existing  federal  wetlands  pro- 
tection efforts  would  come  under  the  Migra- 
tory Bird  Conservation  Fund  (MBCF)  by 
raising  the  price  of  Duck  Stamps  from  $7.50 
to  $15  over  a  five-year  period. 

Duck  Stamps,  which  are  required  for  the 
hunting  of  migratory  waterfowl,  are  ex- 
tremely important  to  the  acquisition  of  wet- 
lands. They  have  contributed  $300  million 
toward  the  purchase  of  3.6  million  acres  of 
migratory  bird  habitat  since  1934.  ReceipU 
have  averaged  $14-$16  million  annually. 

A  new  source  of  funds  would  be  added  to 
the  MBCF  by  authorizing  the  Secretary  of 
Interior  to  charge  entrance  fees  to  certain 
units  of  the  National  Wildlife  Refuge 
System. 

Together,  the  two  provisions  are  projected 
to  provide  $140  million  in  new  revenues  over 
a  10-year  period. 

An  important  provision  of  the  legislation 
would  eliminate  the  requirement  for  repay- 
ment of  advances  to  the  Wetlands  Loan  Act 
from  the  MBCF.  About  $177  million  has 
been  appropriated  to  date.  When  the  act  ex- 
pires in  1986.  the  FWS  is  required  to  use  75 
percent  of  annual  Duck  Stamp  receipts  to 
repay  the  loan.  EHimlnation  of  repayment 
would  allow  the  continued  use  of  Duck 
Stamp  receipts  to  acquire  more  wetlands. 

The  bill  is  awaiting  consideration  by  the 
House  of  RepresenUtives  this  fall.  A  Senate 
companion  bill,  S.  740.  was  introduced  earli- 
er this  year  by  Sen.  John  Chafee  (R.I.)  and 
is  pending  approval  by  the  subcommittee  on 
environmental  pollution. 

In  the  federal  government,  the  Habitat 
Preservation  division  of  the  U.S.  Fish  and 
Wildlife  Service  released  in  February  an  In- 
terim Service  Management  Plan  outlining 
its  goals  for  ensuring  and  continuing  the 
protection  and  proper  management  of  wet- 
lands. 

Among  the  FWS's  strategies  Is  to  update 
and  maintain  national  statistics  on  the 
status  and  trends  of  wetlands,  which  would 
provide  information  needed  to  develop  or 
alter  federal  statutes  and  regulations  that 
affect  wetlands. 

In  addition,  the  FWS  plans  to  intensify  ef- 
forts to  protect  the  nations  wetlands 
through  acquisition  by  local,  state  and  fed- 
eral governments,  and  the  private  sector. 

Among  the  many  wetlands  studies  in 
progress  is  a  project  that  will  result  In  the 
identification  of  the  major  causes  of  wet- 
land losses  in  the  prairie  pothole  region  of 
the  United  States.  This  will  include  an  as- 
sessment of  tl*  extent  to  which  federal  ag- 
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rlculture  programs  and  tax  code  provisions 
play  a  role  in  the  conversion  and  degrada- 
tion of  these  wetlands. 

According  to  the  Fish  and  Wildlife  Serv- 
ice, while  predicting  the  future  of  the  na- 
tions  wetlands  is  difficult,  an  examination 
of  recent  trends  in  wetlands  provides  insight 
into  what  can  be  expected. 

The  FWS  estimates  that,  at  present  rates, 
there  will  be  virtually  no  waterfowl  breed- 
ing habitat  left  in  the  contiguous  United 
States  100  years  from  now.  Only  50  percent 
of  the  present  overwintering  waterfowl 
habitat  will  be  left  by  that  date. 

The  greatest  losses  have  and  will  continue 
to  be  in  the  Pacific.  Atlantic,  Central  and 
Mississippi  Flyways.  Twenty-one  states 
within  these  flyways  face  severe  losses. 
They  are;  Alabama,  Alaska.  Arkansas.  Cali- 
fornia. Delaware.  Florida,  Georgia,  Illinois, 
Louisiana.  Maryland.  Michigan.  Minnesota, 
Mississippi,  Nebraska.  New  Jersey.  North 
Carolina.  North  Dakota,  South  Carolina, 
South  Dakota,  Texas  and  Wiscor\sin. 

Experts  predict  that  although  legislatures 
have  moved  to  reduce  coastal  wetland  losses 
by  enacting  protection  laws,  inland  wetland 
conversions  will  continue  at  a  high  rate 
until  states  enact  more  inland  wetland  con- 
servation laws.  However,  they  say  that  such 
legislation  will  be  difficult  to  enact  because 
the  majority  of  inland  wetlands  occur  on 
private  lands. 

In  essence,  the  prospects  for  our  nations 
wetlands  seem  dim.  Without  increased  ef- 
forts by  all  levels  of  government  and  the 
private  sector,  wetland  losses  continue  at  an 
alarming  rate  leading  to  the  destruction  of 
America's  landscape  and  treasured  lands. 


EUROPE  AND  STAR  WARS 


HON.  ROBERT  GARCIA 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1,  1985 

Mr.  GARCIA.  Mr.  Speaker.  Sunday's  New 
York  Times  conUined  an  article  by  James 
M.  Markham  on  the  European  perspective 
on  star  wari— or  the  SDI. 

It  is  important  that  we  remain  informed 
of  our  ailiea  poaition  on  star  wars  and  de- 
fense issues  in  fcneral.  NATO  is.  after  all. 
the  backbone  of  our  miiiUry  defense 
system. 

I  submit  Mr.  Markham's  article  for  my 
colleagues'  perusal. 

Ill  EuKOPi.  "Stah  Wars"  Is  Mori  Thaw  a 

PocKiTBOOK  Issue 

(By  James  M.  Markham) 

Boim.— Mikhail  S.  Gorbachev  makes  his 
first  visit  to  Western  Europe  as  leader  of 
the  Soviet  Communist  Party  this  week.  It 
seems  hardly  accidental  that  he  Is  starting 
with  Prance,  which  has  rebuffed  President 
Reagan's  program  for  putting  antimissile 
weapons  in  space. 

For  weeks.  Western  European  Govern- 
ments have  been  on  edge,  waiting  for  Mr. 
Gorbachev  to  let  the  other  shoe  drop.  Tan- 
tallzlngly,  the  new  Soviet  leader  and  his 
lieutenanU  had  been  hinting  that  Moscow 
would  l>e  willing  to  consider  radical  cuts  in 
its  offensive  nuclear  armory  if  the  Reagan 
Administration  would  scrap  Its  Strategic  De- 
fense Initiative,  also  known  as    Star  Wars. " 

On  Friday,  the  Soviet  Foreign  Minister. 
Eduard  A.  Shevardnadze,  made  just  such  an 
offer  at  the  White  House.  Since  President 
Reagan  has  ruled  out  abandoning  research 
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into  space  weapons,  the  stage  is  being  set 
for  another  possibly  wrenching  drama  pit- 
ting the  vulnerabilities  of  the  Western  Eu- 
ropeans against  Washington's  strategic  im- 
peratives. 

Until  the  Reagan  space  program  was  refo- 
cused  and  redefined  by  critics  as  a  possible 
bargaining  chip"  at  the  Geneva  arms  talks, 
the  Administration  had  been  doing  fairly 
well  in  selling  it.  By  playing  on  fears  that 
Western  Europe  was  slipping  behind  the 
United  States  and  Japan  in  high  technolo- 
gy, and  by  dangling  the  offer  of  participa- 
tion in  a  $26  billion  research  bonanza. 
Washington  won  important  European  in- 
dustrial support  and  neutralized  some  lin- 
gering concerns  about  the  program's  impli- 
cations for  NATO  defense  doctrine. 

A  patchy  Western  European  response  has 
emerged,  but  one  that  the  Reagan  Adminis- 
tration can  probably  live  with.  While  Presi- 
dent Fran<;ois  Mitterar.d  has  firmly  ruled 
out  French  governmental  participation,  sev- 
eral big  state-supported  firms,  including 
Thomson  and  Matra,  are  talking  to  the  Pen- 
tagon about  contracts.  "We  are  not  going  to 
do  anything  that  takes  away  from  France's 
defense  needs, "  said  a  top  French  defense 
executive,  "but  if  we  find  something  we  can 
do  with  the  Pentagon,  we  will  do  it. "  In  the 
bidding,  French  companies  are  actually 
ahead  of  their  German  and  British  competi- 
tors. Britain's  Defense  Minister,  Michael 
Heseltine,  has  attempted  without  apparent 
success  to  extract  a  commitment  to  guaran- 
tee British  industry  a  $1.5  billion  share  of 
Star  Wars  research  during  the  first  five 
years. 

The  British  and  West  German  Govern- 
ments seem  likely  to  sign  framework  ac- 
cords with  Washington  that  will  cover  their 
Industrialists'  involvement  and— they 
hope— guarantee  that  technology-sharing 
will  be  a  two-way  street.  Chancellor  Helmut 
Kohl  of  West  Germany  appears  Interested 
in  delaying  formal  agreement  until  Britain 
has  gone  first  and  until  he  meeU  with  Presi- 
dent Reagan  in  Washington  around  Oct.  31. 
A  thumbs-up  by  nonnuclear  West  Germany 
would  make  it  easier  for  Italy,  which  usual- 
ly stays  in  step  with  Bonn  on  security 
issues,  to  fall  into  line.  Elsewhere  in  NATO, 
Denmark  and  Norway  have  categorically  re- 
jected space  weapons  cooperation.  Canada 
has  endorsed  the  principle  of  research  and 
left  the  door  open  for  its  companies  to  join 
in,  but  has  withheld  governmental  backing. 
The  Shevardnadze  offer  places  the  West- 
em  Europeans  in  a  predicament.  They  have 
supported  research  in  the  unspoken  hope 
that  space  weapons  will  ultimately  not  be 
deployed  because  they  will  prove  too  costly, 
will  not  work  or  will  l)e  negotiated  away. 
The  Governments  know  they  would  have 
difficulty  explaining  to  skeptical  publics 
why  the  United  SUtes  seemingly  rejected  a 
chance  for  disarmament  to  pursue  an  effort 
that  Is  sometimes  portrayed,  and  not  Just  by 
Soviet  propaganda,  as  spreading  the  arms 
race  to  the  heavens. 

Much  will  hinge  on  Mr.  Gorbachev's  and 
Mr.  Reagan's  next  moves.  A  crucial  issue 
will  be  how  each  side  defines  Star  Wars  "re- 
search."  Senior  aides  to  Chancellor  Kohl 
say  the  Americans  cannot  be  forced  to  re- 
nounce the  kind  of  research  that  has  been 
going  on  in  the  Soviet  Union  for  some  time. 
But  Bonn  and  other  capitals  would  clearly 
welcome  an  accord  that  banned  deployment 
of  space  weapons.  A  senior  British  official 
predicted  that  the  ultimate  Soviet  offer 
might  prove  to  be  "ambiguous."  but  if  it's 
"really  interesting."  Europeans  will  encour- 
age the  Americans  to  pursue  it. 
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In  the  maneuvering  before  he  meets  with 
Mr.  Reagan  in  Geneva  in  November,  Mr. 
Gorbachev  has  seized  the  initiative.  At  his 
Sept.  17  news  conference.  Mr.  Reagan  com- 
plained that  the  Soviets  have  stepped  up  "a 
long-time  campaign  aimed  mainly  at  our 
allies  in  Europe  and  in  an  effort  to  build  an 
impression  that  we  may  be  the  villians  in 
the  piece  and  that  they're  the  good  guys." 

In  coming  weeks,  the  two  leaders,  each  a 
gifted  communicator  with  considerable 
Thespian  talent,  seem  destined  to  play  out  a 
Star  Wars  Intermezzo  for  an  attentive  West- 
em  European  audience.  Having  lost  the  last 
struggle  for  European  opinion  over  Ameri- 
can medium-range  weapons,  the  Russians 
under  Mr.  Gorbachev  have  abandoned 
erowls  and  threats  for  something  rather  like 
sweet  reasonableness.  The  name  of  the 
game  during  the  missile  debate  two  years 
ago  was  to  appear  to  be  flexible. 

The  rules  do  not  seem  to  have  changed. 
One  of  the  players  has. 


ICE-MAKING  INVENTOR 
HONORED  BY  STATUE 


HON.  DAN  MICA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 

Mr.  MICA.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleafrueg  an 
article  published  in  the  Palm  Beach  Post. 
The  article  profiles  one  of  Florida's  bona 
Tide  heroes,  a  man  whose  contributions 
earned  a  place  in  Statuary  Hall  in  the  U.S. 
Capitol. 

I  am  referring,  of  course,  to  Dr.  John 
Gorrie,  the  father  of  refrigeration  and 
manmade  ice.  That  contribution,  coming  at 
a  time  when  Florida  was  frontier  swamp- 
land, speaks  for  itself. 

This  article,  Mr.  Speaker,  is  an  eloquent 
tribute    to   a   courageous    inventor   and    a 
great  Floridian.  and  I  commend  it  to  my 
colleagues. 
[From  the  Palm  Beach  Post.  Aug.  18.  1985] 

Ice-Making  Inventor  Honored  by  Statue 
(By  Larry  Lipman) 

Washington.— He  was  never  governor, 
senator  or  congressman.  None  of  Florida's 
67  counties  bear  his  names  nor  do  any  of  its 
cities.  He  died  a  broken,  rejected  man- 
penniless  and  foresaken.  Yet  his  is  one  of 
two  statues  Florida  gave  the  U.S.  Capitol  to 
represent  its  citizens. 

He  was  Dr.  John  Gorrie.  a  bona  fide  Flori- 
da hero:  the  father  of  refrigeration  and  me- 
chanically made  ice. 

Frontier  Florida  was  a  forbidding  place 
back  in  1833  when  John  Gorrie.  a  young 
physician  from  Charleston.  S.C.,  arrived. 
Most  of  the  population  then  lived  along 
what  was  to  l)ecome  the  northern  tier  of 
counties  stretching  from  Pensacola  to  St. 
Augustine.  The  rest  of  the  state  was  largely 
uninhabited  by  white  settlers.  Indians  still 
roamed  much  of  the  central  and  southern 
portions  of  the  peninsula. 

Most  of  the  cotton  grown  in  South  Geor- 
gia and  the  Florida  Panhandle  was  shipped 
from  the  busy  port  of  Apalachicola.  slightly 
to  the  west  of  where  the  state  capital,  Talla- 
hassee, would  t>e  build  . 

Details  of  Gorries  early  life  are  somewhat 
sketchy.  Research  volumes  give  conflicting 
dates  for  his  birth,  either  1802  or  1803.  He 
graduated   from   the  college  of  Physicians 
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and  Surgeons  in  Fairfield.  N.Y.  in  1827  and 
then  practiced  in  Abbeville.  S.C.  before 
journeying  south  to  Apalachicola. 

There  he  quickly  became  an  active 
member  of  the  town.  He  became  its  post- 
master in  1834  and  was  a  city  councilman, 
city  treasurer  and  by  1837  was  mayor. 

But  he  resigned  suddenly  in  1839  to 
devote  his  full  practice  to  medicine.  Malaria 
was  the  scourge  of  the  day.  Gorrie  was 
ahead  of  his  time  in  urging  in  an  1844  trea- 
tise Prevention  of  Malarial  Diseases,  that 
the  swamps  be  drained  and  that  people 
sleep  under  mosquito  netting  to  preventing 
infection. 

He  also  pioneered  the  treatment  of  fever 
victims  by  cooling  their  rooms.  To  do  this 
he  placed  ice  in  a  basin  held  near  the  ceil- 
ing. The  cool  heavy  air  flowed  downward, 
across  the  patient,  and  out  through  an 
opening  in  the  floor. 

But  ice  was  difficult  to  obtain  in  steamy 
19th-century  Florida.  It  had  to  be  brought 
from  the  north  in  great  hunks  delivered  by 
wagon  train  or  sailing  ship.  The  cost  was 
prohibitively  expensive:  50  cents  to  a  dollar 
for  a  pound  of  ice.  Imagine  that  in  1840  dol- 
lars. 

Gorrie  sought  a  way  to  artifically  produce 
ice  to  cool  his  patients.  The  Italians  had 
been  making  ice  for  years,  but  their  method 
was  crude  and  impractical.  The  doctor 
turned  inventor  and  in  the  mid- 1840s  he 
perfected  the  technique  still  used  for  refrig- 
eration and  ice  making.  The  principle  in- 
volves heating  a  gas  by  compressing  it,  cool- 
ing it  through  radiating  coils  and  then  ex- 
panding it  to  further  lower  the  tempera- 
ture. 

On  May  6.  1851.  Gorrie  was  granted 
patent  number  8080  for  his  ice  making  ma- 
chine. (His  original  now  is  in  the  Smithsoni- 
an Museum.)  But  Gorrie  ran  into  difficul- 
ties trying  to  further  production.  He  hoped 
to  obtain  financing  to  build  a  larger  ice 
making  machine,  but  investors  were  skepti- 
cal. 

Broken,  disillusioned,  his  finances  and 
health  in  ruins,  Gorrie  returned  to  Apa- 
lachicola where  he  died  in  June  1855. 

Gorrie's  contributions  to  science  were 
largely  ignored  until  the  Southern  Ice  Ex- 
change recognized  its  debt  to  him  and  in 
1900  erected  a  statue  in  his  honor  in  Pensa- 
cola. 

On  April  30,  1914,  Gorrie's  statue  was  un- 
veiled in  Statuary  Hall,  in  the  old  House 
chamber  of  the  U.S.  Capitol  where  it  still 
stands.  The  marble  statue  by  sculptor  C. 
Adrian  Pillars  shows  a  handsome  young 
man  standing  with  hand  on  hip  gazing  con- 
fidently ahead. 

Gorrie  probably  never  realized  the  impact 
his  Invention  would  have  on  modem  life.  He 
was  seeking  a  way  to  relieve  the  suffering  of 
his  patients.  His  discoveries  paved  the  way 
for  our  modem  methods  of  keeping  food 
cold  and  for  the  air  conditioning  that  makes 
life  in  South  Florida  bearable  through 
much  of  the  year. 

There  is  a  story,  possibly  apocryphal, 
about  two  little  Baptist  churches  near  Tal- 
lahassee that  face  each  other  across  a  coun- 
try highway.  They  once  were  a  single 
church  but  they  split  because  of  Gorrie's  ice 
making  machine. 

It  seems  the  original  church  had  a  Sunday 
night  tradition  of  hearing  'testimonies."  in 
which  members  would  talk  about  anything 
that  came  to  mind:  problems  they  were 
having,  inspirations  they  felt  at  the  time  or 
even  interesting  experiences.  One  member 
of  the  church  stood  one  night  and  said  he 
had  been  to  Apalachicola  and  had  seen  a 
machine  that  made  ice. 
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Immediately  the  church  was  in  an  uproar 
because  some  members  felt  this  was  heresy. 
They  pronounced  that  the  makirg  of  ice  is  a 
role  God  had  kept  unto  Himself.  There  was 
a  move  to  turn  this  member  out  of  the 
church  for  heresy,  but  instead  someone  sug- 
gested that  a  delegation  be  sent  to  Apalachi- 
cola to  see  if  such  a  machine  really  existed. 
A  week  later,  the  delegation  returned  and 
reported  that  indeed  there  was  a  machine 
there  that  appeared  to  make  ice. 

The  delegation's  report  failed  to  settle  the 
issue.  Instead,  it  caused  even  more  contro- 
versy within  the  congregation.  Ultimately 
the  controversy  grew  into  two  factions— the 
Yeas  and  Nays— on  the  question  of  man- 
made  ice.  The  Yeas,  outnumbered,  separat- 
ed into  a  new  congregation  and  built  a 
church  across  the  road. 

Each  state  is  allowed  two  statues  to  repre- 
sent it  in  the  Capitol.  Florida's  other  statute 
is  of  Edmund  Kirby  Smith  the  last  Confed- 
erate general  to  surrender  after  the  Civil 
War  and  the  last  surviving  full  general  of 
either  side. 

A  native  of  St.  Augustine,  where  his 
father  had  been  a  district  court  Judge, 
Smith  graduated  with  honors  from  the 
West  Point  U.S.  Military  Academy  and 
served  under  Gen.  Zachary  Taylor  In  the 
Mexican  War.  After  the  war  he  returned  to 
the  academy  as  a  mathematics  professor 
untU  the  outbreak  of  the  Civil  War  in  1861. 
He  served  as  chief  of  staff  to  Gen.  Joseph  E. 
Johnston  at  Harper's  Perry  and  was  severe- 
ly wounded  at  the  battle  of  Manassas. 


TVA  NEEDS  INSPECTOR 
GENERAL 


HON.  RONNIE  G.  FUPPO 

OF  ALABAMA 
IN  THE  HOITSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 

Mr.  FLIPPO.  Mr.  Speaker,  today  acveral 
of  my  colleagues  from  the  Tennessee 
Valley  Authority  service  area  join  me  in  in- 
troducing legislation  to  add  the  TVA  to  the 
list  of  departments  and  agencies  beneflting 
from  inclusion  in  the  Inspector  General 
Act  of  1978. 

Our  action  is  primarily  a  reflection  of 
the  strong  public  concern  for  greater  econ- 
omy, efTiciency,  and  effectiveness  in  the 
management  of  the  complex  and  costly 
Tennessee  Valley  Authority  Power  Pro- 
gram which  is  totally  flnanced  by  revenues 
collected  from  the  people  who  use  the 
power.  Our  action  is  an  effort  to  bring  a 
higher  degree  of  accountability  to  the  TVA 
and  thus  strengthen  the  TVA'a  ability  to 
deal  with  the  problems  it  faces  now  and  in 
the  future. 

Beyond  that,  providing  TVA  with  an  In- 
spector General  will  enable  the  manage- 
ment and  the  employees  of  the  corporation 
and  the  Congress  to  beneHt  from  an  inde- 
pendent appraisal  of  problems  and  progress 
of  the  agency. 

No  matter  how  well-motivated  and  con- 
scientious and  management  of  an  agency 
may  be,  audits  and  investigations  initiated 
by  the  agency's  management,  with  auditors 
and  investigators  responsible  to  that  man- 
agement, can  never  achieve  the  credibility 
of  similar  efforts  undertaken  by  an  inde- 
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pendent  agency  such  as  the  Office  of  In- 
spector General. 

Regardless  of  whether  the  reputation  is 
merited,  the  perception  of  management 
harassment,  intimidation,  and  retaliation 
of  employees  who  express  public  safety 
concerns  at  TV'A  prompted  the  agency  ear- 
lier this  year  to  hire  an  outside  Tirm  to  re- 
ceive information  on  employee  concerns  on 
a  conHdential  basis  at  one  of  the  nuclear 
facilities.  Had  an  independent  inspector 
general  been  in  place,  one  who  could  pro- 
tect the  identity  of  employees  with  con- 
cerns about  the  public  safety  aspects  of 
some  of  the  work  at  the  facility,  the  issue 
might  have  been  indentified  and  confronted 
by  management  at  an  earlier  stage  and  re- 
solved at  considerably  less  cost  to  the  rate- 
payers who  must  pay  TV'A's  bills. 

Yes.  TVA  employees  would  benefit  from 
having  an  inspector  general  who  would 
provide  them  with  statutory  protection 
from  the  fears  of  intimidation,  harassment 
and  retaliation.  TVA  management  would 
benefit  from  access  to  honest  employee  ex- 
pressions of  concern  through  an  independ- 
ent inspector  general.  This  would  contrib- 
ute to  the  overall  economy,  efficiency  and 
effectiveness  of  the  TVA,  a  goal  shared  by 
the  employees,  the  management,  the  Con- 
gress and  the  public  being  served  by  the 
TVA. 

The  largest  group  of  beneficiaries  of  an 
inspector  general,  however,  would  be  the 
people  in  parts  of  seven  States  who  pay  the 
TVA  nearly  SS  billion  a  year  for  electric 
power.  These  people  are  the  sole  source  of 
revenue  for  TVA's  electric  power  program. 
They  pay  for  TVA's  management  mistakes 
and  they  benefit  from  TVA's  management 
efficiencies. 

The  ratepayers  have  no  statutory  means 
of  checking  on  the  validity  of  TVA's  peri- 
odic estimates  of  revenue  requirements 
which  determine  the  cost  of  the  electricity. 
They  have  no  knowledgeable  or  informed 
experts  to  look  beyond  the  technicalities  of 
the  rate  structures  and  the  assignment  of 
costs  to  various  classes  of  users.  They  have 
no  State,  regional  or  Federal  regulatory 
body  with  rate  experts  to  examine  the  de- 
tailed components  which  add  up  to  the 
electric  rates  charged  by  T'/A. 

The  proposed  legislation  will  commission 
the  inspector  general  to  review  TVA's  rate 
structure  as  well  as  the  periodic  rate  ad- 
justments and  inform  the  rate  payers,  thor- 
ugh  the  Congress,  of  his  findings.  The  IC 
could  not  infringe  on  the  authority  existing 
in  the  TVA  Act  to  have  the  TVA  Board  es- 
tablish the  rates  now  could  the  IG  alter  the 
policy  directions  to  the  Board  found  in  the 
TVA  Act.  However,  if  the  findings  disclose 
a  need  for  changes  in  the  TVA  Act  in 
regard  to  the  rates,  the  issue  could  be  ex- 
amined, evaluated,  debated  and  considered 
by  the  Congress. 

This  proposal  will  reorganize  the  process 
and  the  structure  through  which  problems 
are  brought  to  the  attention  of  the  TVA 
Board.  It  will  assure  prompt  and  truthful 
reporting  of  problems  and  improvements  in 
TVA  to  the  Board  and  to  the  Congress. 

Some  of  the  functions  of  an  inspector 
general    are    already    being    accomplished 
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through  various  offices  within  the  TVA. 
These  functions  will  be  consolidated  under 
the  inspector  general.  More  importantly, 
the  independent  nature  of  this  effort  will 
be  assured  by  having  the  inspectors  and 
auditors  report  to  the  IG  rather  than  the 
officials  responsible  for  managing  the  pro- 
grams which  may  be  under  review. 

This,  with  the  assurance  of  confidential- 
ity which  the  IG  can  provide  employees 
who  are  concerned  about  management 
practices,  should  enable  management  to 
benefit  from  the  wealth  of  knowledge  and 
information  available  from  employees. 

Properly  staffed,  an  inspector  general 
can  be  a  valuable  addition  to  the  manage- 
ment team  at  TVA.  By  having  the  auditing 
and  investigative  units  in  a  single  office  in 
TVA,  an  inspector  general  would  improve 
communications  between  these  units  and 
between  these  uniu  and  the  TVA  Board. 

By  giving  these  functions  independence 
from  management  and  program  responsi- 
bilities, this  change  would  free  manage- 
ment from  any  charges  of  foot-dragging  in 
investigations  of  complaints. 

Creating  an  Office  of  inspector  general 
would  also  eliminate  the  situation  that  now 
exists  where  auditors  and  investigators 
report  to  the  officials  who  are  directly  re- 
sponsible for  the  programs  under  investiga- 
tion. The  eixsting  situation  can  raise  ques- 
tions about  how  truly  independent  the  in- 
vestigations are. 

An  inspector  general  would  also  remove 
any  suspicion  that  TVA  management  could 
squash  any  potentially  embarassing  investi- 
gation or  inquiry. 

An  inspector  general  would  be  expected 
to  provide  leadership  and  coordination  and 
recommend  policies  to  the  Board  to  pro- 
mote economy,  efficiency,  and  effectiveness 
in  the  administration  of  the  TVA  program. 
In  addition,  an  Inspector  General  would 
recommend  policies  to  prevent  and  detect 
fraud,  abuse  and  waste  in  TVA  programs 
and  operations:  would  conduct,  supervise 
and  coordinate  all  audits  and  investiga- 
tions relating  to  TVA's  programs  and  oper- 
ations, and  keep  the  TVA  management  and 
the  Congress  informed  about  problems  and 
remedies  with  the  administration  of  TVA 
programs  and  operations. 

In  many  departments  of  Government,  the 
Office  of  Inspector  General  has  already 
become  a  respected  vehicle  for  advancing 
traditional  auditing  and  investigative  skills. 
The  inspector  general  concept  is  a  valuable 
means  to  help  restore  confidence  in  the 
management  of  an  agency  by  providing  an 
experienced,  independent  evaluation  of  pro- 
gram activities.  TVA  could  benefit  from  an 
inspector  general  and  I  urge  timely  consid- 
eration of  the  inspector  general  legislation 
to  improve  the  economy,  efficiency  and  ef- 
fectiveness of  TVA. 

H.R.  - 

A  bill  to  amend  the  Inspector  General  Act 
of  1978  to  establish  an  Office  of  Inspector 
General  in  the  Tennessee  Valley  Author- 
ity 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled. 
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sec.  I.  FINDINCS. 

The  Congress  hereby  finds  and  declares 
that  the  Tennessee  Valley  Authority  is  a 
government  corporation  with  all  the  powers 
of  the  corporaticn  vested  in  the  Board  of 
Directors,  thus  the  citizens  and  rate  payers 
within  the  service  area  and  the  employees 
of  the  corporation  lack  a  statutory  means 
for  an  independent  review  of  the  corpora- 
tion's policies  and  its  actions  to  implement 
policies  in  such  matters  as  direction  of  the 
corporation,  changes  in  electric  rate  struc- 
ture and  periodic  rate  adjustments,  person- 
nel policies  and  the  implementation  of  per- 
sonnel policies,  and  other  activities. 

The  economy,  efficiency  and  effectiveness 
of  the  operations  of  the  corporation  are 
lessened  by  the  loss  of  confidence  of  the 
citizens  in  the  service  area  in  the  actions  of 
the  board,  sometimes  Involving  complex  and 
technical  Judgements,  and  the  poor  morale 
of  employees  who  have  no  effective  avenues 
for  review  of  concerns  at>out  public  safety, 
harassment,  intimidation,  favoritism  and 
other  employee  questions  outside  of  the 
managers  responsible  for  establishing  and 
implementing  the  policies  giving  rise  to  the 
concerns.  Support  of  l>oth  the  public  and 
the  corporation's  employees  is  directly  relat- 
ed to  the  future  wellbeing  of  the  Tennessee 
Valley  Authority. 

Establishment  of  an  Office  of  Inspector 
General  for  the  Tennessee  Valley  Authority 
will  provide  the  l>oard,  the  employees  and 
the  people  of  the  service  area  with  an  inde- 
pendent and  objective  review  and  appraisal 
of  the  corporation's  policies  and  the  Imple- 
mentation of  those  policies  and  thus 
strengthen  the  corporation  by  enhancing 
the  confidence  of  the  people  In  the  econo- 
my, efficiency  effectiveness  of  the  corpora- 
tion's activities. 

SEC.  2.  ESTABLISHMENT  OF  OFFICE. 

The  Inspector  General  Act  of  1978  (here- 
after in  this  Act  referred  to  as  the  "Act")  is 
amended— 

(1)  by  inserting  "the  Tennessee  Valley  Au- 
thority," after  'the  Small  Business  Adminis- 
tration," In  section  2(1); 

(2)  in  section  11(1)— 

(A)  by  striking  out  'or  the  Administrator" 
and  Inserting  in  lieu  thereof  ";  the  Adminis- 
trator": Gind 

(B)  by  striking  out  'Veterans'  Affairs, " 
and  Inserting  In  lieu  thereof  "Veterans'  Af- 
fairs; or  the  chairman  of  the  Board  of  Gov- 
ernors of  the  Tennessee  Valley  Authority;" 

(3)  In  section  11(2)— 

(A)  by  striking  out  "or  the  Agency"  and 
inserting  in  lieu  thereof  ":  the  Agency";  and 

(B>  by  striking  out  "Veterans'  Administra- 
tion."  and  inserting  in  lieu  thereof  "Veter- 
ans' Administration;  or  the  Tennessee 
Valley  Authority; ". 

SEC.  S.  SPECIAL  PROVISIONS   RELATING   TO  THE 
TENNESSEE  VALLEY  AITHORITY 

The  Act  is  further  amended  by  Inserting 
after  section  8A  the  following  new  section: 

""SPECIAL  PROVISIONS  RELATING  TO  THE 
TENNESSEE  VALLEY  AUTHORITY 

"Sec.  8B.  (a)  In  addition  to  other  duties 
and  responsibilities  specified  in  this  Act,  the 
Inspector  General  of  the  Tennessee  Valley 
Authority  shall  receive  public  comments  on 
the  corporation's  policies  on  electric  power 
rates  and  on  the  corporation's  periodic  rate 
adjustments,  and  shall  review  the  appropri- 
ateness of  the  corporation's  actions  under 
the  mandates  of  the  Tennessee  Valley  Au- 
thority Act  and  other  applicable  legislation, 
and  shall  report  the  findings  to  the  Chair- 
man of  the  Board  and  to  the  Congress. 
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"(b)  In  addition  to  the  Assistant  Inspector 
Generals  provided  for  in  section  3(d)  of  this 
Act.  the  Inspector  General  of  the  Tennessee 
Valley  Authority  shall,  in  accordance  with 
applicable  laws  and  regulations  governing 
appointments  in  the  Tennessee  Valley  Au- 
thority appoint  an  Assistant  Inspector  Gen- 
eral for  Rate  Review  who  shall  have  the  re- 
sponsibility for  review  of  electric  power 
rates  of  the  Tennessee  Valley  Authority.  In 
reviewing  such  rates,  the  Assistant  Inspec- 
tor General  shall  take  into  account  the  di- 
rectives of  the  Tennessee  Valley  Authority 
Act  as  to  revenue  requirements  and  other 
policies:  the  cost-of-service  principle  that 
each  class  of  customer  should  bear  the  costs 
incurred  by  the  corporation  in  serving  that 
class:  and  the  obligation  to  operate  the  elec- 
tric power  system  so  that  electric  energy  is 
available  to  users  at  the  lowest  possible  cost. 

"(c)  In  addition  to  complying  with  the  re- 
quirements of  section  5.  the  semiannual 
report  of  the  Inspector  General  of  the  Ten- 
nessee Valley  Authority  shall 

( 1 )  include  a  description  of  any  significant 
problems  affecting  the  corporation's  ability 
to  provide  electric  energy  to  consumers  at 
the  lowest  possible  cost. 

(2)  include  a  description  of  any  significant 
problems  or  delays  in  transfers  of  other  of- 
fices or  agencies,  or  functions,  powers  or 
duties  thereof,  as  are  properly  related  to  the 
functions  of  the  Office  and  would,  if  so 
transferred,  further  the  purposes  of  this 
Act." 

SEC.  4.  TRANSFERS  OF  FINCTIONS. 

Section  9(a)(1)  of  the  Act  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (M):  and 

(2)  by  inserting  after  subparagraph  (M) 
the  following  new  subparagraph: 

"(O)  of  the  Tennessee  Valley  Authority, 
the  office  of  that  agency  referred  to  as  the 
'Office  of  Auditing  and  Evaluation'  and  that 
portion  of  the  office  referred  to  as  the 
"Office  of  General  Counsel'  responsible  for 
the  evaluation  of  complaints  concerning 
fraud,  waste  and  abuse;  and". 

SEC.  5.  EFFECTIVE  DATE. 

The  amendments  made  by  the  Act  shall 
take  effect  on  60  days  after  becoming  a 
public  law. 


LOTTERY  ADVERTISING  CLARI- 
FICATION ACT  OF  1985,  H.R. 
3431 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 

Mr.  FRANK.  Mr.  Speaker.  I  join  my  col- 
lea^es,  Mr.  WoRTLEY,  Mr.  Reid.  and  Ms. 
VUCANOVICH  in  introducing  le^slation  to 
modernize  and  clarify  Federal  restrictiong 
on  the  advertising  of  charitable  and  other 
legal  State-regulated  lotteries. 

Current  Federal  laws  were  intended  to 
prohibit  entirely  the  interstate  importing, 
transporting,  mailing,  and  broadcasting  of 
information  related  to  "lotteries"  within 
the  United  Sutes.  A  "lottery"  has  been  de- 
fined to  include  any  activity  in  which  a 
prize  is  distributed  according  to  chance  in 
exchange  for  some  consideration.  These  ac- 
tivities can  include  bingo  or  raffles  con- 
ducted by  church  or  other  educational  or 
charitable  organizations,  State-run  lotto  or 
numbers    games,    jai-alai,    greyhound    or 
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horse  racing,  casino  gaming,  or  any  other 
"game  of  chance."  A  limited  exception  to 
this  rule  permits  advertising  of  State-con- 
ducted lotteries  within  the  State  conducting 
the  lottery,  or  in  an  adjacent  State  which 
also  conducts  a  lottery.  Under  this  anti- 
quated law,  individuals  could  be  criminally 
prosecuted  if  they  post  or  circulate  a  notice 
of  a  Saturday  night  bingo  game  or  a  chari- 
table raffle  in  another  State  or  inadvertent- 
ly run  an  advertisement  in  a  local  newspa- 
per with  an  interstate  circulation. 

Federal  restrictions  on  lottery  advertis- 
ing were  originally  enacted  more  than  100 
years  ago  to  combat  the  spread  of  com- 
pletely unregulated  and  generally  fraudu- 
lent wagering  schemes.  The  remnants  of 
these  century-old  prohibitions  are  found  in 
18  U.S.C.  1302  and  18  U.S.C.  1304.  which 
provide  criminal  penalties  for  mailing  or 
broadcasting  information  concerning  a 
"lottery,  gift-enterprise,  or  similar  scheme." 
These  laws  have  lingered  as  part  of  the 
Criminal  Code  even  into  the  present  era, 
where  fully  45  States  permit  wagering  on 
bingo,  where  at  least  36  States  allow  bet- 
ting on  horse  races,  and  where  18  States 
themselves  conduct  lotteries. 

Numerous  U.S.  Supreme  Court  decisions 
over  the  last  decade  have  "cast  serious 
doubt  upon  the  enforceability"  of  these 
Federal  criminal  statutes,  according  to  tes- 
timony by  the  Department  of  Justice  in 
Senate  Judiciary  Committee  hearings  last 
summer.  The  Court's  commercial  speech 
decisions  including  Bigelow  v.  Virginia,  421 
U.S.  809  (1975)  have  consistently  ruled  that 
truthful  commercial  speech  which  adver- 
tises a  lawful  activity  is  protected  under 
the  first  amendment  of  the  U.S.  Constitu- 
tion. In  that  case,  the  Court  ruled  that  the 
purveyor  of  business  legal  in  the  State  in 
which  it  is  carried  on  is  free  to  advertise 
that  business  in  any  other  State,  even  if  the 
business  would  be  illegal  if  carried  on  in 
the  State  in  which  the  advertisement  ap- 
pears. 

Given  that  holding,  the  Department  of 
Justice  concluded  that  the  Federal  Govern- 
ment may  be  unable  to  enforce  laws  pro- 
hibiting the  advertisement  of  lotteries  legal 
in  the  State  in  which  they  are  conducted. 
The  legislation  introduced  today  intends  to 
restore  consistency  between  the  lottery 
laws  and  the  Supreme  Court's  decisions 
concerning  commercial  speech.  At  the  same 
time,  by  lifting  the  Federal  criminal  prohi- 
bitions against  the  dissemination  of  infor- 
mation relating  to  legal  lottery  activities 
that  are  operated  subject  to  State  supervi- 
sory authority,  we  restore  the  enforceabil- 
ity of  the  Federal  laws  against  advertising 
of  illegal  lotteries. 

Parimutuel  horse  racing  provides  but  one 
example  of  just  how  difficult  the  existing 
lottery  statutes  are  to  apply.  While  there 
are  some  older  judicial  decisions  that  held 
horse  racing  to  be  a  lottery,  the  overwhelm- 
ing weight  of  the  more  current  decisions 
excludes  horse  racing  from  these  statutes 
because  of  its  status  as  a  "sport."  As  a 
result  of  this  ambiguity,  horse  racing  is  fre- 
quently advertised  both  in  the  written  and 
electronic  media. 
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The  contradiction  of  these  laws  is  exem- 
plified in  their  preclusion  of  mailed  or 
broadcast  advertising  of  charitable  raffles, 
church  bingo  games,  and  other  lotteries 
conducted  for  civil  purposes.  Currently,  ad- 
vertising and  detailed  information  concern- 
ing these  fundraising  activities  cannot  even 
be  broadcast  or  distributed  by  newspapers 
sent  by  mail  or  out-of-State  by  other 
means.  Smaller  newspapers  are  frequently 
precluded  from  carrying  lottery  advertise- 
ments that  can  be  carried  by  their  larger 
competitors  which  print  separate  regional 
or  interstate  editions. 

Under  my  proposal,  the  use  of  the  mail 
by  promoters  of  an  illegal  lottery  activity 
would  continue  to  be  strictly  prohibited. 
The  use  of  the  mail  by  promoters  of  legal 
lottery  activity  would  continue  to  be  se- 
verely restricted  so  that  the  mailing  of  lot- 
tery tickets  and  other  instruments  or  para- 
phernalia would  be  prohibited. 

In  conclusion,  the  "Lottery  Advertising 
Clarification  Act  of  1985"  introduced  today 
would  restore  the  enforceability  of  existing 
lottery  laws  while  preserving  first  amend- 
ment protections  for  all  Americans.  These 
laws  would  continue  to  protect  our  citizens 
against  illegal  or  fraudulent  lottery  activi- 
ties and,  when  coupled  with  State  regula- 
tions, would  preserve  the  current  legal 
framework  which  effectively  regulates 
these  commercial  activities.  The  promoters 
of  legal  and  regulated  lottery  activities,  in- 
cluding State-run  numbers  games,  charita- 
ble raffles,  church  bingo  games,  and  other 
lotteries  conducted  for  civil  purposes  would 
be  permitted  to  advertise  their  business  ac- 
tivity in  written  and  broadcast  media  which 
travel  across  State  boundaries  in  a  manner 
consistent  with  previous  Supreme  Court  in- 
terpretations of  the  first  amendment  States 
will  continue  to  benefit  from  State  owned 
and  regulated  private  businesses  which  pro- 
vide employment,  create  demand  for  goods 
and  services,  stimulate  jobs  in  other  sectors 
of  the  economy,  and  pay  substantial  taxes 
and  licensing  fees. 

I  commend  the  attention  of  my  col- 
leagues to  this  issue  and  encourage  your 
support  and  cosponsorship  for  this  logical 
reaffirmation  of  our  constitutional  obliga- 
tions. 

The  text  of  H.R  3431  follows 

H.R.  3431 

A  bill  to  clarify  certain  restrictions  on  distri- 
bution of  advertisements  of  State  author- 
ized Lotteries,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 

Representatit>e9    of   the    United   States    of 

America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Lottery  Ad- 
vertising Clarification  Act  of  1085". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  section  1301  of  title  18.  United  SUtes 
Code,  prohibits  the  mailing  or  broaidcasting 
of  information  related  to  lotteries  within 
the  United  SUtes; 

(2)  an  exception  to  this  general  rule  per- 
mits advertising  of  State  conducted  lotteries 
within  the  State  conducting  the  lottery  or 
within  an  adjacent  State  which  also  con- 
ducts a  lottery; 
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(3)  these  statutes,  which  were  originally 
enacted  over  one  hundred  years  ago,  require 
revision  and  clarification  as  a  result  of 
recent  court  rulings  which  have  drawn  into 
question  their  enforceability  and  constitu- 
tionality; 

(4)  revising  and  clarifying  these  Federal 
criminal  prohibitions  against  the  dissemina- 
tion of  lottery  information  to  be  applicable 
solely  to  illegal  or  unregulated  activities 
will- 

(A)  restore  their  enforceability  and  pro- 
tect citizens  against  illegal,  unregulated  or 
fraudulent  enterprises: 

(B)  increase  the  revenues  of  legal  and  reg- 
ulated lotteries  many  of  which  are  widely 
utilized  by  public,  charitable,  and  religious 
organizations  to  generate  a  substantial  por- 
tion of  their  operating  revenues: 

(C)  restrict  the  use  of  the  mail  by  promot- 
ers of  lottery  activities: 

(D)  eliminate  discrimination  against 
smaller  newspapers  which  are  precluded 
from  car;ying  lottery  advertisements  now 
published  in  larger  newspapers  that  can 
print  separate  regional  editions;  and 

(E)  provide  increased  employment  oppor- 
tunities, increased  demand  for  goods  and 
services  and  substantial  tax  revenues  and  li- 
censing fees  from  State-owned  or  authorized 
lotteries. 

SEC.  3.  AMENDMENTS  RELATING  TO  IMPORTATION. 
TRANSPORTATION.  MAILING.  AND 
BROADCAST  OF  ADVERTISEMENTS 
FOR  LEGAL  LOTTERIES  AND  SIMILAR 
ENTERPRISES  OFFERING  PRIZES  DE- 
PENDENT ON  CHANCE. 

(a)  Amewdment  to  Title  18,  United 
States  Code.— Subsection  (a)  of  section  1307 
of  title  18.  United  States  Code,  is  amended 
by  striking  out  "conducted  by"  and  all  that 
follows  through  the  end  of  the  subsection 
and  inserting  in  lieu  thereof  ",  gift  enter- 
prise, or  similar  scheme  offering  prizes  de- 
pendent in  whole  or  in  part  upon  lot  or 
chance,  if  the  lottery,  gift  enterprise,  or 
similar  scheme  is  authorized  and  regulated 
by  the  State  in  which  it  is  conducted. '. 

(b)  Amendment  to  Title  39.  United 
States  Code.— Section  3005(d)(1)  of  title  39. 
United  SUtes  Code,  is  amended  by  striking 
out  "a  newspaper"  and  all  that  follows 
through  "such  a  lottery."  and  inserting  in 
lieu  thereof  ".  advertisements,  lists  of  prizes, 
or  information  concerning  a  lottery,  gift  en- 
terprise, or  scheme  for  the  distribution  of 
money  or  of  reel  or  personal  property,  by 
lottery,  chance,  or  drawing  of  any  kind,  if 
the  lottery,  gift  enterprise,  or  scheme  is  au- 
thorized and  regulated  by  the  State  in 
which  it  is  conducted.". 

SEC.  4.  TECHNICAL  A.MENDMENTS. 

(a)  Amendment  Relating  to  Title  18. 
United  States  Code.— ( 1 )  The  section  head- 
ing of  section  1307  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 
"§  1307.  Exceptions  relating  to  certain  advertise- 
ments and  to  State-conducted  lotteries.". 

(2)  The  item  relating  to  section  1307  in 
the  table  of  sections  for  chapter  61  of  title 
18,  United  States  Code,  is  amended  to  read 
as  follows: 

"Section  1307.  Exception  relating  to  certain 
advertisements  and  to  State- 
conducted  lotteries". 

(3)  Subsection  (d)  of  section  1307  of  title 
18.  United  States  Code,  is  amended  by  in- 
serting alter  "purposes  of"  the  following: 
"sut>section  (B)  of". 

(4)  The  first  sentence  of  section  1304  of 
title  18,  United  SUtes  Code,  is  amended  by 
inserting  after  "radio"  the  following:  or  tel- 
evision." 
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Amendments  Relating  to  Title  39  United 
States  Code.— Subsection  (d)(2)  of  section 
3005  of  title  39,  United  States  Code,  is 
amended  by  striking  out  "such  a  lottery" 
and  inserting  in  lieu  thereof  "a  lottery  con- 
ducted by  a  State  acting  under  authority  of 
State  law.". 


APARTHEIDS  FUTURE 


HON.  ROBERT  GARCIA 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1.  1985 

Mr.  GARCIA.  Mr.  Speaker,  the  Septem- 
ber 29  edition  of  the  New  York  Times  con- 
Uined  an  article  by  Peter  Grothe,  a  profes- 
sor at  the  Monterey  Institute  of  Interna- 
tional Studies,  on  South  Africa. 

Professor  Grothe  makes  a  comparison 
between  South  Africa  in  1985  and  19S0.  He 
sees  the  situation  there  as  reaching  a  boil- 
ing point.  His  prognosis  for  the  future  is 
not  overly  optimistic.  Nonetheless,  I  submit 
Professor  Grothe's  article  for  the  RECORD. 

Quickening  Change  in  South  Africa 
[Prom  the  New  York  Times,  Sept.  29.  1985] 
(By  Peter  Grothe) 
Monterey.  Calif.- A  visitor  returning  to 
South  Africa  after  an  absence  of  five  years 
is  reminded  of  the  story  of  the  old  fellow 
who  heard  the  clock  strike  13  and  said.  "It's 
never  been  this  late  before." 

When  I  was  in  South  Aftica  in  1980.  giving 
guest  lectures  at  universities,  a  highly  re- 
spected Western  diplomat  told  me  that  the 
most  likely  model  for  change  in  South 
Africa  was  not  Mount  St.  Helens  but  rather 
a  boiling  caldron. 

In  his  view,  then,  a  large  and  sudden  erup- 
tion was  unlikely.  What  he  expected  instead 
was  limited  black  violence  that  would  be 
met  by  repression  from  the  Government, 
followed  by  limited  accommodation  and 
then  a  period  of  relative  quiet.  A  series  of 
such  cycles  of  violence,  repression  and  limit- 
ed accommodation  would,  he  thought,  take 
place  over  a  period  of  years  until  fundamen- 
tal change  had  been  accomplished. 

At  the  time.  I  found  this  prediction  plausi- 
ble. It  may  still  be.  but  my  recent  trip  sug- 
gested that  the  Mount  St.  Helens  meUphor 
is  perhaps  more  appropriate  today  than  it 
was  five  years  ago. 

The  returning  visitor  finds  nine  signifi- 
cant differences  between  South  Africa  in 
1980  and  1985. 

First,  unlike  five  years  ago,  blacks  now 
feel  a  genuine  sense  of  power  and  a  decreas- 
ing reluctance  to  use  it.  Many  blacks  recog- 
nize that  the  South  African  Army  and 
police  are  the  strongest  In  Africa  and  that. 
In  a  violent  confrontation,  blacks  would 
come  out  the  losers.  Nevertheless,  many 
militant  young  blacks  are  ready  for  vio- 
lence—Including violence  In  white  areas. 
Perhaps  more  Important,  the  power  to  with- 
hold one's  labor  and  to  boycott  white  stores 
gives  blacks  enormous  economic  clout,  and 
they  are  now  aware  of  it. 

Second,  the  perceptual  gap  between  ruling 
Afrikaners  and  blacks  has  widened.  Whites 
point  with  pride  to  abolition  of  some  of  the 
worst  aspects  of  apartheid— many  of  the 
better  hotels  and  restaurants  have  been  in- 
tegrated, for  instance,  the  mixed-marriage 
law  has  been  at>olished  and  many  blacks  are 
being  promoted  to  middle-level  jobs.  Many 
Afrikaners  speak  about  the  enormous  sig- 
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nificance  of  these  changes  and  the  sacrifices 
they  have  made.  The  black  view  was 
summed  up  by  one  resident  of  Soweto: 
"Man.  that's  nothing  but  cosmetics.  Ill 
only  be  satisfied  when  I  get  the  vote." 

Blacks  and  Afrikaners  also  have  different 
timetables  for  change.  Members  of  the  Gov- 
ernment talk  about  gradual,  long-range  so- 
lutions. The  patience  of  the  blacks  is  wear- 
ing thin.  They  want  one  man,  one  vote— and 
they  want  it  now.  The  Rev.  Beyers  Naude. 
the  general  secretary  of  the  South  African 
Council  of  Churches,  told  me:  'My  fellow 
whites  have  no  idea  of  the  deep  sense  of 
outrage  In  the  black  townships." 

Third,  five  years  ago  the  economy  was 
strong.  Now  it  is  in  turmoil.  Many  white 
business  leaders,  terrified  by  economic 
alarm  signals  and  by  the  specter  of  foreign 
banks  refusing  to  roll  over  their  short-term 
loans,  have  urged  the  Government  to  re- 
lease Nelson  Mandela,  negotiate  with  the 
banned  African  National  Con  and  immedi- 
ately dismantle  the  apartheid  system.  This 
would  have  been  unheard  of  even  six  months 
ago. 

Fourth,  Afrikaners— once  called  "the 
white  tribe  of  Africa"— are  no  longer  uni- 
fied. A  significant  and  vocal  minority  has 
bolted  the  ruling  National  Party  and  formed 
their  own  ultrarlght  group,  the  Conserva- 
tive Party.  Many  observers  see  this  faction, 
which  argues  against  all  conr»soions  to 
blacks,  as  a  constraint  on  President  P.  W. 
Botha's  announced  Intentions  of  reform. 

Fifth,  there  have  been  perceptible  shifts 
in  the  attitudes  of  many  whites  in  the  last 
five  years.  The  Afrikaner  students  I  met 
seemed  to  be  troubled  and  searching.  Most 
seemed  to  hold  views  more  liberal  than 
those  of  their  parents'  generation.  English- 
speaking  students,  who  have  traditionally 
held  more  liberal  views  than  Afrikaners, 
have  gone  even  further.  Many  of  them  now 
seem  willing  "to  put  their  bodies  on  the 
line. "  as  they  did  last  month  when  hundreds 
of  demonstrating  Cape  Town  University  stu- 
dents were  whipped  and  tear-gassed  by 
police.  Further,  many  more  English-speak- 
ing whites  are  now  considering  emigration. 
One  E:nglish-speaklng  businessman  told  me: 
"More  than  half  of  my  friends  are  planning 
to  leave  the  country." 

Sixth,  there  are  growing  fissures  among 
blacks.  Militant  young  blacks  are  becoming 
Increasingly  impatient  with  the  moderate 
views  of  their  parents'  generation  and  with 
moderate  leaders  like  the  Zulu  chief. 
Gatsha  Buthelezl.  and  Bishop  E>esmund 
Tutu.  Meanwhile,  the  Government  contin- 
ues to  jail  or  ban  moderate  black  leaders 
who  want  peaceful  change,  causing  young 
militants  to  ask:  "Look,  the  Government  ar- 
rests the  peaceful  moderates.  What  option 
is  there  other  than  violence?  " 

Seventh,  although  President  Botha  denies 
it.  it  is  quite  clear  that  white  South  Africans 
are  much  more  sensitive  to  outside  political 
and  economic  pressures  than  used  to  be  the 
case.  Talks  with  many  whites  and  a  perusal 
of  the  press  leave  no  doubt  about  this,  and 
it  would  suggest  that  President  Reagan's 
tranqulllzlng  notion  that  the  Botha  Govern- 
ment has  substantially  solved  its  problems 
makes  for  the  wrong  strategy  at  the  wrong 
time. 

Eighth,  blacks  are  experiencing  what  the 
American  historian  Crane  Brlnton  once 
called  "the  revolution  of  rising  expecta- 
tions." When  Rhodesia  became  Zimbabwe. 
South  Africa  became  the  last  white  domino 
on  the  continent.  President  Botha  said  to 
whites.  "Adapt  or  die  "  Those  and  other 
events  have  given  blacks  the  expectation 
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that  the  complete  dismantling  of  apartheid 
is  within  reach— not  for  their  grandchil- 
dren's generation,  but  for  them. 

Finally,  in  the  fall  of  1980,  President 
Jimmy  Carter  was  extremely  unpopular 
with  South  African  whites  and  extremely 
popular  with  blacks.  In  sharp  contrast, 
Ronald  Reagan  is  extremely  popular  with 
whites  and  arguably  the  most  unpopular 
President  in  American  history  with  blacks. 

What  conclusions  can  one  draw?  No  one 
can  accurately  predict  the  future,  and  the 
caldron  may  continue  to  simmer,  more  or 
less  quietly,  for  some  time  to  come.  Yet 
most  of  the  trends  I  noticed  suggested  to  me 
that  a  volcanic  eruption  becomes  more  and 
more  likely  with  every  passing  month. 

In  Alan  Paton's  classic  novel,  "Cry  The 
Beloved  Country."  a  black  South  African 
clergyman  says  about  whites,  "I  have  one 
great  fear  in  my  heart— that  one  day  when 
they  are  turned  to  loving,  they  will  find 
that  we  are  turned  to  hating."  It  strikes  me 
now  as  a  sadly  accurate  prophecy. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  I  congratulate  the  Colum- 
bus Day  Committee  of  Greater  New  Haven 
on  the  eve  of  their  annual  dinner  dance 
celebration,  and  wish  them  many  more 
years  of  success. 


ITALIAN-AMERICAN 
CONTRIBUTIONS  HONORED 


HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 

Mr.  MORRISON  of  Connecticut.  Mr. 
Speaker,  the  story  of  our  Nation  is  the 
story  of  immigrants,  a  story  of  journeys 
i'rom  the  old  to  the  new,  of  brave  and  re- 
sourceful men  and  women  who  left  their 
homes  in  search  of  a  better  life  in  a  new 
land.  Christopher  Columbus  led  the  way 
for  the  millions  who  followed,  and  in  cele- 
brating his  journey  every  year  we  celebrate 
the  contributions  of  the  many  immigrants 
who  wove  their  fates  into  the  rich  fabric  of 
America. 

Columbus  Day  has  special  signficance 
for  Connecticut's  Third  District,  a  district 
blessed  with  a  large  and  thriving  Italian- 
American  community,  proud  of  its  rich 
heritage.  On  October  12,  the  Columbus  Day 
Committee  of  Greater  New  Haven  will  hold 
its  annual  dinner  dance  celebration  in 
honor  of  the  contributions  of  Columbus 
and  the  many  sons  and  daughters  of  Italy 
who  followed  him. 

The  Columbus  Day  Committee  is  a  non- 
pront  organization  with  a  long  history  of 
working  to  promote  public  awareness  of 
Italian-American  contributions.  This  year's 
theme  is  a  "Salute  to  the  Arts"  and  the 
guest  speaker  at  the  dinner  will  be  Hon. 
Daniel  Terra,  the  U.S.  Amabassador-at- 
large  for  Cultural  Affairs. 

I  would  like  to  commend  the  people  who 
have  made  this  year's  dinner  dance  celebra- 
tion possible.  While  it  is  im|>ossible  to  men- 
tion everyone,  I  would  like  to  give  special 
recognition  to  Police  Chief  John  P.  Ambro- 
gio  of  Hamden,  general  chairman  of  the 
Columbus  Day  Committee  and  Anita  Guar- 
ino  and  Frank  Perri,  co-chairmen  of  the 
dinner-dance  celebration. 

When  we  celebrate  the  anniversary  of 
Columbus'  journey,  we  celebrate  the 
achievements  of  the  past  and  the  promise 
of  the  future.  We  celebrate  the  American 
dream. 


HERE'S  THE  BEEP:  MONPORT  OP 
COLORADO 


HON.  PATRICU  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 

Mrs.  SCHROEDER.  Mr.  Speaker,  while 
many  companies  are  pestering  Congress  for 
high  tarifTs,  quotas,  and  the  like,  Monfort 
of  Colorado,  Inc.,  is  moving  in  a  different 
direction. 

The  meat  processing  firm  is  creatively 
experimenting  with  new  products  for 
today's  convenience  and  health  conscious 
consumer. 

Beef  Products  With  Sex  Appeal 
(By  Thomas  Schilling) 

Greeley.— Researchers  at  Monfort  of  Col- 
orado. Inc.'s  headquarters  here  are  search- 
ing for  beef  products  with  sex  appeal  in 
preparation  for  the  company's  first  foray 
into  the  nation's  supermarkets. 

The  company  wants  to  find  more  stable 
sources  of  profits  after  spending  20  years 
buying,  feeding  and  butchering  cattle,  then 
selling  their  carcasses  to  beef  wholesalers— a 
business  that  garnered  $1.5  billion  in  sales 
and  $15  million  in  profits  last  year. 

At  its  $12  million  processing  plant  in  Hast- 
ings. Neb.,  the  company  is  using  state-of- 
the-art  equipment  to  prepare  deli  meats 
and,  eventually,  such  as  frozen  entrees  as 
sauerbraten,  medallions  of  tenderloin  in 
Burgundy  sauce  and  f ajitas. 

During  an  era  when  beef  and  red  meat  are 
depicted  as  unhealthy,  Monfort  of  Colora- 
do's entry  into  the  consumer  markets  gives 
the  stagnated  beef  industry  a  new  weapon 
in  its  battle  against  the  more  aggressive 
poultry  producers. 

Besides  squaring  off  with  chicken  nuggets 
and  turkey  patties,  Monfort  of  Colorado— a 
company  with  no  mass-marketing  exper- 
tise—will be  competing  against  such  giants 
as  the  Campbell  Soup  Co.  and  Oscar  Meyer. 

"We  have  always  thought  of  ourselves  as  a 
commodity  company,  sort  of  like  an  auto 
plant  in  reverse,"  said  Kenneth  Monfort. 
president  and  chief  executive  officer.  "But 
we  think  there  is  an  opportunity  in  these 
new  products." 

The  new  products— which  eventually  will 
account  for  up  to  10  percent  of  Monfort  of 
Colorado's  income— will  offer  a  more  stable 
source  of  profits,  less  sensitive  to  the  swings 
of  the  commodity  markets  than  the  carcass 
business  that  the  company  has  relied  upon 
for  so  long,  Monfort  said. 

"There  is  more  profit  in  processing  the 
products,"  said  Glenn  Schmidt,  a  Colorado 
State  University  agriculture  professor  who 
is  advising  the  company's  researchers. 

But  it's  a  big  step  for  the  company  that's 
never  mass  marketed  a  product  and  has 
little  identity  among  consumers.  Packages 
of  the  new  Monfort  Gold  deli  meats  are  in 
area  supermarkets,  some  grocers  said. 

But  consumer  attitudes  toward  meat  com- 
plicate Monfort  of  Colorado's  effort.  Re- 
search indicating  that  fatty  foods  such  as 
red  meat  may  cause  cancer  and  other  health 
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problems  has  driven  many  consumers  away 
from  beef  and  to  poultry. 

Monfort  makes  no  secret  of  his  skepti- 
cism. "Will  we  go  into  this  in  a  big  way?  I 
don't  know. "  he  said.  "Part  of  it  is  getting 
me  emotionally  ready  to  do  some  of  these 
things." 

E>espite  Monfort's  pessimism,  his  company 
is  being  hailed  in  the  beef  industry  for 
taking  a  few  tentative  steps  toward  offering 
consumers  new  beef  products. 

Beef  producers  have  been  somewhat  slow 
adjusting  to  consumer  trends,  and  some  an- 
alysts believe  that's  reflected  in  the  decline 
of  beef  consumption.  FYom  a  high  of  91.7 
pounds  per  person  in  1977.  consumption  fell 
to  77.4  pounds  last  year. 

"They  have  been  selling  the  same  cuts- 
steaks  and  roasts— for  years,"  said  Roger 
Berglund,  spokesman  for  the  National 
Cattlemen's  Association. 

Most  consumers  are  looking  for  foods  that 
can  be  prepared  quickly,  usually  within  30 
minutes.  Schmidt  said.  That  convenience  is 
lacking  in  many  traditional  beef  cuts.  A 
chuck  roast,  for  example,  may  take  several 
hours  to  COOK,  Berglund  said. 

"The  consuming  public  is  changing,"  said 
Schmidt,  "and  prepared  cooked  products  fit 
into  those  changes." 

So  far,  it's  been  the  new  poultry  products 
that  have  captured  the  consumer's  imagina- 
tion. 

While  beef  declined,  poultry  consumption 
rose  from  53.2  pounds  per  person  1978  to 
65.6  pounds  last  year— an  increase  of  25  per- 
cent. 

Much  of  that  success  can  be  attributed  to 
innovative  products  such  as  chicken  and 
turkey  patties,  nuggets,  delicatessen  items 
and  a  growing  number  of  frozen  entrees. 
Beef  can  use  the  same  techniques  to  in- 
crease its  sales,  say  analysts. 

"I  do  think  that  to  be  competitive,  they 
have  got  to  come  up  with  some  convenience- 
oriented  products,"  said  Mikki  Dorsey. 
editor  of  the  Lempert  Report,  a  food  mar- 
keting journal.  "And  they  can  do  it— Just 
look  at  what  the  frankfurter  Industry  did  by 
putting  stuffings  like  cheese  or  chili  inside 
the  frankfurters.  Their  sales  were  way 
down,  and  it  helped  bring  them  back." 

Monfort  and  others  in  the  t>eef  industry 
are  defensive  about  their  products,  claiming 
that  all  of  the  beef  produced  is  sold,  despite 
turkey  patties. 

However,  beef  prices  are  far  lower  than 
they  were  a  decade  ago  and  Monfort  of 
Colorado's  researchers  and  marketers  see 
the  chicken  nuggests,  turkey  patties  and 
their  ilk  as  the  enemy. 

"We're  trying  to  compete  with  poultry," 
said  Rhonda  Miller,  director  of  research  and 
development.  "We're  trying  to  get  dollars 
back  from  chicken  and  turkey." 

Monfort  of  Colorado's  first  foray  into  the 
consumer  market  has  been  in  deli  meats,  of- 
fering 12-ounce  packages  of  such  pre-cooked 
products  as  corned-beef  brisket,  roast  beef 
and  pastrami.  The  company  already  had 
l)een  selling  beef  products  to  supermarkets 
for  deli  counters  and  had  supplied  individ- 
ual steaks  and  other  beef  and  lamb  cuts  to 
restaurants  for  many  years. 

The  initial  response  to  Monfort's  pre- 
packaged meats  has  been  restrained  except 
in  upper-income,  white-collar  neighbor- 
hoods, say  grocers  and  the  company's  mar- 
keters. But  if  the  products  are  properly 
marketed,  they  say,  they  will  sell  well. 

"We  think  it  will  be  a  slow  sales  builder, 
but  it's  definitely  a  product  whose  time  has 
come, "  said  Jeffery  Stroh,  a  spokesman  for 
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Safeway,  which  has  offered  Monfort  Gold 
in  its  Denver-area  stores  since  midsummer. 

"The  products  look  real  promising.' 
agreed  Jan  Loutzenhiser.  vice  president  of 
manufacturing  and  distribution  for  King 
Soopers.  which  already  sells  Monfort  Gold 
corned  beef  and  will  begin  offering  more 
products  this  week. 

But  research  at  Monfort  of  Colorado 
doesn't  stop  at  the  deli  counter.  A  list  of  po- 
tential products  on  the  desk  of  Robert 
Parris.  vice  president  of  sales,  includes  21 
new  entrees  ranging  from  common  plates 
such  as  roasted  prime  rib  to  exotic  offerings 
such  as  seared  lamb  kabobs. 

■We  have  some  ideas  for  some  more  exotic 
offerings. "  said  ParrU.  They  have  a  lot  of 
sex  appeal." 

But  in  the  eyes  of  some  hardcore  beef- 
and-potato  fans,  one  of  Miller's  projects 
may  have  gone  too  far  when  it  employed  a 
seaweed  extract  to  enhance  a  beef  classic— 
the  steak. 

The  company  used  the  seaweed  byproduct 
as  a  gel  to  hold  together  shredded  beef 
molded  into  a  steak  as  part  of  the  effort  to 
make  beef  products  more  visually  appealing. 
Miller  said.  Because  the  seaweed  extract 
binds  the  meat  together  without  being 
frozen,  it  allows  the  steaks  to  display  a 
fresh,  red  color  when  placed  in  supermarket 
meat  counters,  said  Miller. 

The  seaweed  steak  still  is  in  the  research 
stage,  she  said. 

Monfort  has  his  reasons  for  being  skepti- 
cal about  his  company's  entrance  into  the 
consumer  arena.  The  company  has  no  con- 
sumer marketing  experience,  its  name  is  not 
well-known  by  shoppers  and  it  faces  stiff 
competition  from  Campbell  Soup  Co.. 
Armour  Poods  and  Oscar  Meyer,  all  of 
which  are  developing  beef  producu. 

'I  think  the  market  is  ripe-but  there  will 
still  be  product  failures. "  agreed  Schmidt. 
■•■You  have  to  enter  this  business  carefully.  ■ 
Although  he  controls  one  of  the  nation's 
largest  beef  empires.  Monfort  remembers 
the  bad  times  In  1980  when  the  company 
suffered  a  123  million  loss.  He  Intends  to 
move  carefully  into  a  market  that  appears 
profitable  but  is  filled  with  risk. 

■In  1980,  our  company  got  Into  serious  fi- 
nancial trouble,"  said  Monfort.  "I  will  be 
careful  now  not  to  do  things  that  we  cant 
afford  to  do. ' 


FIRING  THE  HIRING 
SCOREKEEPER 


HON.  DON  EDWARDS 

or  CALirORIf  lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 
Mr.  EDWARDS  of  California.  Mr.  Speak- 
er, for  too  long  in  our  Nation,  women  and 
minorities  have  been  denied  equal  opportu- 
nities in  employment.  As  a  step  to  rectify 
this  longstandinK  problem.  President  John- 
son signed  Executive  Order  11246  in  1965, 
which  requires  Federal  contractors  to  use 
afTirmative  action  to  offer  employment  op- 
portunities to  women  and  minorities.  For 
20  yean,  this  requirement  of  affirmative 
action,  using  numerical  goals  and  timeta- 
bles to  measure  progress,  has  helped  to  in- 
tegrate the  American  work  force.  Both  em- 
ployers and  employees  have  grown  com- 
fortable with  the  present  requirements. 

The  administration  is  planning  to  revise 
the  affirmative  action  requirements.  Goals 
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and  timeUbles  will  still  be  allowed,  but  will 
no  longer  be  necessary.  Scant  positive 
action  will  be  required  on  the  part  of  Gov- 
ernment contractors.  Assertions  of  good 
faith  efforts  will  replace  real  measurements 
of  progress.  Although  the  administration 
does  not  plan  to  consult  with  the  Congress 
on  changes  to  the  Executive  order,  1  believe 
that  the  following  editorial  from  the  New 
York  Times  will  be  informative  to  our  col- 
leagues. 

[Prom  the  New  York  Times.  Sept.  23.  1985] 
Firing  the  Hiring  Scorekbeper 
For  20  years,  the  Federal  Government  has 
used  its  own  business  to  promote  the  na- 
tion's business.  Companies  that  want  con- 
tracU  must  agree  to  affirmative-action  re- 
quirements that  open  job  opportunities  to 
women  and  minorities.  This  progressive  pro- 
gram works,  yet  for  some  reason  It  dis- 
pleases the  Reagan  Administration. 

Officials  are  rewriting  the  affirmative- 
action  requirements.  The  Administration  Is 
not  proposing  openly  to  leave  the  field  In 
the  contest  against  hiring  discrimination, 
but  this  tinkering  threatens  to  do  some- 
thing just  as  decisive:  fire  the  scorekeeper. 

The  Departments  of  Labor  and  Justice  are 
still  contending  over  the  new  executive 
order,  which  Labor  Secretary  Bill  Brock  In- 
dicates may  soon  be  ready  for  the  President 
to  sign.  Is  the  Administration  sincere  about 
wanting  to  Improve  job  opportunity?  The 
tip-off  win  be  what  the  order  says  about 
goals  and  timetables. 

Federal  contractors  have  not  had  to  meet 
arbitrary  or  rigid  quotas  for  hiring  women 
and  minority  members.  But  when  these  are 
underrepresented.  an  employer  must  at 
least  develop  goals  and  timetables  for  hiring 
and  promotion.  For  example.  If  minority 
members  represented  50  percent  of  the 
available  labor  force,  a  contractor  with  only 
5  percent  minority  employees  would  have  to 
take  reasonable  steps  to  narrow  the  gap. 

Reporters  recently  obtained  the  first  draft 
of  a  new  order.  It  would  merely  require  that 
contractors  expand  the  pool  of  minority 
members  and  women  considered  for  hiring 
and  promotion,  with  no  measurement  of 
success  or  progress.  A  later  draft  reportedly 
would  allow  contractors  to  post  numerical 
goals,  but  only  on  a  voluntary  basis. 

Both  proposals  are  empty.  In  a  recent 
speech.  Attorney  General  Edwin  Meese 
argued  stubbornly  that  "counting  by  race  Is 
a  form  of  racism."  But  without  measurable 
standards,  there's  no  way  to  determine 
whether  contractors  are  complying.  What 
sanction  can  be  Imposed  against  a  contrac- 
tor who  simply  must  Interview,  but  not  nec- 
essarily hire,  more  minorities  and  women? 

The  original  executive  order  Included  reg- 
ulatory teeth,  geared  to  goals  and  timeU- 
bles, precisely  because  contractors  had  not 
abandoned  traditional  practices  voluntarily. 
Now.  after  20  years  of  Federal  attention, 
many  companies  welcome  the  affirmative- 
action  requirement  to  Increase  female  and 
minority  representation  and  to  avoid  re- 
verse-discrimination lawsulU  from  white 
males. 

The  Government  can  do  business  with 
whomever  It  chooses.  It  can.  Indeed  should. 
Impose  nondiscrimination  principles  on 
companies  that  benefit  from  that  business. 
Numerical  standards  are  the  only  effective 
way  to  measure  compliance.  But  its  tortured 
tinkering  with  the  executive  order,  the  Ad- 
ministration Ignores  history  and  discloses  Its 
Intent.  It  doesn't  want  to  play  the  game 
fairly.  It  doesn't  even  want  to  keep  score. 
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HR  3471,  A  BILL  TO  PROVIDE  A 
RELIABLE.  FAIR,  AND  SUFFI- 
CIENT SOURCE  OF  REVENUE 
FOR  THE  SUPERFUND  PRO- 
GRAM 


HON.  W.  HENSON  MOORE 

or  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1.  1985 
Mr.  MOORE.  Mr.  Speaker,  the  reauthor- 
ization of  Superfund  is  the  single  most  im- 
portant environmental  issue  of  this  Con- 
gress and  for  my  SUte.  Louisiana  is  one  of 
the  few  SUtes  that  pays  a  significant  por- 
tion of  the  tax  and  also  has  a  significant 
toxic  waste  problem.  We  see  both  sides  of 
the  problem. 

Louisiana's  economy  is  dependent  on  the 
industries  most  affected  by  the  current  Su- 
perfund tax.  The  petrochemical  industry  is 
accounUble  for  one  out  of  every  eight  jobs 
in  Louisiana.  U.S.  petrochemical  producU 
are  already  declining  in  world  competitive- 
ness as  foreign  petrochemical  feedstocks 
are  subsidized  by  foreign  governments.  The 
tax  structure  of  our  Superfund  Program 
must  not  add  to  the  burden  our  U.S.  indus- 
tries are  already  being  forced  to  bear.  In- 
stead, we  must  look  for  alternatives  that 
ensure  adequate  resources  for  cleanup. 

The  current  funding  mechanism  of  the 
Superfund  Program  which  relies  exclusive- 
ly on  the  feedstock  taxes  is  fatally  Hawed 
in  a  number  of  respccU,  First,  it  It  com- 
pletely  arbitrary.  The  tax   burden   is   not 
fairly  related  to  the  responsibility  for  prior 
cleanups,  nor  is  it  related  to  future  antici- 
pated problems.  Second,  not  only  is  the  tax 
not  trade   neutral,   it  actually  advantages 
foreign   imporU   In   the   U.S.   market.   Al- 
though current  feedstock  taxes  apply  to  im- 
ported feedstocks,  the  tax  Is  being  avoided 
by  foreign  producers  who,  rather  than  Im- 
porting the  feedstock,  import  a  derivative 
product.  Such  tax  avoidance  gives  ImporU 
an  unfair  competitive  advantage.  My  bill, 
H.R.  1775,  will  correct  that  problem  with  a 
much  needed  tax  on  Imported  derivative 
products.  However,  the  fact  remains  that 
any  increased  burden  on  feedstock  Uxes 
will  create  competitive  problems  for  U.S. 
producers. 

This  is  especially  troubling  in  my  SUte 
of  Louisiana  which  has  a  high  concentra- 
tion of  feedstock  production.  More  than  25 
percent  of  the  toUl  feedstock  taxes  collect- 
ed from  feedstock  production  are  derived 
from  Louisiana.  Yet  there  are  only  five  na- 
tional priority  list  sites  being  cleaned  up  by 
the  Superfund.  This  is  primarily  because 
companies  producing  in  Louisiana  are  al- 
ready Uking  the  responsibility  for  their 
past  sites  and  are  developing  sophisticated 
new  methods  of  treatment  in  an  effort  to 
prevent  future  toxic  waste  sites.  These  com- 
panies are  paying  twice.  First  for  the  clean- 
up of  that  for  which  they  are  responsible, 
and  second  for  the  cleanup  of  the  rest  of 
the  Nation  where  responsible  parties 
cannot  be  found. 

There  is  no  question  that  we  will  increase 
our  economic  resources  committed  to  the 
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cleanup  of  hazardous  waste.  The  question 
is  how,  and  who  will  bear  the  burden? 

On  March  27.  1985.  I  introduced  H.R. 
1775,  a  bill  to  provide  a  reliable  and  fair 
source  of  funding  for  the  Superfund  Pro- 
gram. It  is  balanced  equitably  between  a 
feedstock  tax,  a  waste-end  tax  and  general 
revenues,  with  each  component  financing 
approximately  one-third  of  the  $5.3  billion 
that  the  administration  requested  for  the 
reauthorization  of  Superfund.  Today  I  am 
introducing  a  bill  that  will  meet  the  same 
objectives  of  equity  and  fairness  and  pro- 
vide up  to  SIO  billion  of  revenues,  in  the 
event  that  Congress  decides  that  that  level 
of  funding  is  needed.  1  believe  that  there  is 
a  serious  doubt  as  to  whether  $10  billion  is 
an  appropriate  funding  level  and  I  intend 
to  be  an  active  participant  in  the  debate 
when  the  issue  is  taken  up.  However,  upon 
introduction  of  H.R.  1775,  I  made  it  clear 
that,  to  the  extent  that  anyone  can  devise  a 
way  to  accelerate  the  cleanup  program  fur- 
ther, without  wasting  resources,  I  certainly 
will  support  and  encourage  providing  the 
necessary  resources. 

The  other  body  has  adopted  a  Superfund 
reauthorization  bill  requiring  funding  of 
$7.5  billion  and  our  Committee  on  Energy 
and  Commerce  has  recommended  funding 
of  $10  billion.  If  Congress  decides  that  $10 
billion  in  toxic  waste  cleanup  is  the  appro- 
priate level  during  the  next  5  years,  this  bill 
provides  a  funding  structure  sufTicient  to 
meet  that  objective.  The  $10  billion  of  re- 
sources that  would  be  provided  in  this  bill 
include: 

First,  a  much-needed  import  tax  on  de- 
rivative products.  Although  current  feed- 
stock taxes  apply  to  imported  feedstocks, 
the  tax  is  being  avoided  by  foreign  produc- 
ers who,  rather  than  importing  the  feed- 
stock, import  a  derivative  product.  Such 
tax  avoidance  gives  imports  an  unfair  com- 
petitive advantage.  My  import  tax  will  cor- 
rect that  problem. 

Second,  a  waste-end  tax  to  discourage  the 
most  environmentally  risky  waste-manage- 
ment practices  and  to  encourage  the  gen- 
eration of  less  toxic  wastes.  More  than  80 
percent  of  the  people  recently  surveyed  in 
Louisiana  believe  that  those  who  generate 
the  waste  should  help  pay  for  the  cleanup. 
This  tax  will  achieve  that  goal  and  will  en- 
courage the  development  of  new  and  better 
methods  of  treatment. 

Third,  a  feedstock  tax  on  crude  oil  and 
feedstock  chemicals  in  the  same  proportion 
as  EPA's  recently  released  301  studies.  My 
bill  modifies  the  feedstock  rate  schedule  to 
achieve  a  more  equitable  distribution  of  the 
tax  burden  while  not  increasing  the  total 
revenue  from  that  collected  under  current 
law.  The  po:tion  of  the  feedstock  tax  attrib- 
utable to  crude  oil  would  decrease  from  15 
percent  under  current  law  to  3  percent 
under  my  bill.  Similarly,  the  portion  attrib- 
utable to  organic  feedstocks  would  de- 
crease from  65  percent  to  38  percent  and 
the  share  of  inorganic  feedstocks  would  in- 
crease from  20  percent  to  59  percent.  This 
lessens  the  tax  on  Louisiana  oil  and  chemi- 
cals and  shifts  to  waste-end  as  EPA  study 
says  should  be  done. 
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Fourth,  a  broad-based  tax  on  large  cor- 
porations. As  the  EPA  studies  show,  many 
industries  benefiting  from  past  toxic  waste 
disposal  practices  make  no  contribution  to 
Superfund.  My  bill  would  make  them  con- 
tribute with  an  administratively  simple  tax 
based  on  the  FICA  tax  base.  The  tax  would 
be  rebated  on  exports,  thus  enabling  our 
products  to  better  compete  abroad. 

Fifth,  general  revenue  contributions — 
equivalent  to  each  of  the  m^or  sources  of 
tax  revenues.  As  this  Congress  chooses,  and 
rightfully  so,  to  place  a  greater  priority  on 
hazardous  waste  cleanup,  our  Federal  com- 
mitment must  also  increase. 

Sixth,  borrowing  authority.  This  program 
should  be  given  the  flexibility  to  meet  its 
crucial  task  and  thus,  should  have  the  au- 
thority to  borrow  if  the  tax  receipts  fall 
short  of  the  needed  level.  My  bill  would 
create  such  authority. 

Seventh,  recoveries  of  amounts  from  re- 
sponsible parties.  Those  who  are  responsi- 
ble for  the  site  and  can  be  identified  should 
pay  for  its  cleanup.  My  bill  extends  this  im- 
portant provision  of  current  law. 

Finally,  it  is  expected  that  an  additional 
$2  billion  will  be  generated  in  private  party 
expenditures  outside  of  Superfund.  Those 
expenditures  would  raise  the  total  level  of 
resources  directed  at  our  Nation's  total 
cleanup  effort  to  $10  billion. 

For  us  to  fail  to  commit  the  resources 
necessary  to  assure  that  the  next  genera- 
tion is  protected  from  the  dangers  posed  by 
hazardous  waste  sites  would  be  unthink- 
able. We  should,  and  I  believe  my  bill 
would,  fund  cleanup  of  past  problems  on  a 
fair  and  efficient  basis  and  encourage  pre- 
vention of  future  problems.  However,  in  de- 
ciding the  appropriate  level  of  funding. 
Congress  must  be  careful  not  to  assume 
that  throwing  money  at  this  problem  will 
solve  it.  I  am  deeply  concerned  that  we 
seek  an  effective  and  economically  efficient 
long-term  solution.  We  should  not  merely 
transfer  the  hazardous-waste  risk  from  one 
geographic  area  to  another,  which  is  exact- 
ly what  could  happen,  unless  this  program 
is  managed  with  technologically  effective 
solutions.  We  must  assure  ourselves  that 
we  are  solving  the  Nation's  hazardous 
waste  problem  and  not  compounding  it 
with  Government  waste. 

Mr.  Speaker,  I  have  worked  for  more 
than  a  year  to  develop  the  Superfund  tax 
structure  that  is  fair,  broad  based  and  that 
encourages  sound  environmental  disposal 
and  treatment  of  toxic  waste.  I  believe  that 
there  is  perhaps  one  principle  above  all 
others  that  Congress  must  respect  in  the  re- 
authorization process.  Business  and  eco- 
nomic expansion  and  protection  of  our  en- 
vironment are  not  mutually  exclusive 
goals.  I  believe  that  this  bill  and  H.R.  1775 
respect  both  goals. 
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HELSINKI  COMMISSION  TO 
DISCUSS  CSCE  PROCESS 


HON.  STENY  H.  HOYER 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 

Mr.  HOYER.  Mr.  Speaker,  the  Commis- 
sion on  Security  and  Cooperation  in 
Europe,  commonly  known  as  the  Helsinki 
Commission,  will  hold  a  hearing  to  discuss 
the  future  of  the  CSCE,  or  Helsinki,  proc- 
ess. The  hearing  will  take  place  at  10  a.m. 
on  Thursday,  October  3,  in  room  538  of  the 
Dirksen  Senate  Office  Building. 

The  Helsinki  Final  Act  was  signed  by  the 
heads  of  all  the  nations  of  Europe  except 
Albania,  plus  the  United  States  and 
Canada,  on  August  1,  1975.  In  celebrating 
the  10th  anniversary  of  that  event  this  last 
summer,  the  process  created  by  the  Final 
Act  has  come  under  close  scrutiny,  particu- 
larly in  light  of  the  blatant  violations  of 
Final  Act's  provisions  on  human  rights, 
family  reunification  and  other  humanitari- 
an concerns  by  the  governments  of  the 
Soviet  Union  and  Eastern  Europe.  Some 
believe  that  the  United  States  should  with- 
draw from  the  Helsinki  process  because  of 
the  continuing  violations.  Others  have 
argued  that  these  same  violations  make 
CSCE  all  the  more  necessary  as  a  way  to 
focus  world  attention  on  the  wide  gap  be- 
tween the  East  bloc's  words  and  deeds. 

The  Commission,  created  by  the  U.S. 
Congress  to  monitor  and  encourage  compli- 
ance with  the  principles  and  provisions  of 
the  Final  Act  by  all  signatory  states,  be- 
lieves that  the  success  of  the  Helsinki  proc- 
ess depends  largely  on  the  input  of  organi- 
zations and  individuals  concerned  with 
human  rights.  While  such  groups  in  the 
West  have  played  a  positive  role  in  promot- 
ing human  rights,  similar  groups  in  the 
Soviet  Union  and  the  countries  of  Eastern 
Europe  have  not  been  allowed  to  organize 
and  speak  out  freely  on  abuses  in  their 
own  or  in  other  signatory  states.  Instead, 
members  of  such  groups  have  been  impris- 
oned, incarcerated  in  psychiatric  wards  or 
forcibly  exiled  in  the  West  for  taking  their 
governments'  commitments  in  the  Final 
Act  seriously. 

The  Commission  is  holding  the  October  3 
hearing  to  learn  the  views  of  several  well- 
known  nongovernmental  organizations 
concerned  with  human  rights  in  the  Soviet 
Union  and  Eastern  Europe  on  how  the 
United  States  can  best  promote  human 
rights  through  the  Helsinki  process.  We 
will  also  hear  from  former  members  of  the 
Moscow  Helsinki  Monitoring  Group  on 
what  CSCE  has  meant  for  dissent  in  the 
Soviet  Union.  The  full  witness  list  is  as  fol- 
lows: 

Rita  Hauser,  International  Parliamenta- 
ry Group  for  Human  Rights  in  the  U.S.S.R. 

Jeri  Laber.  Helsinki  Watch  Committee. 

Yuri  Yarim-Agaev.  Moscow  Helsinki 
(iroup  and  Resistance  International. 

Lyudmilla  Alexeyeva,  Moscow  Helsinki 
Group. 

Leonard  Sussman,  Freedom  House. 
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Th«  public  and  the  press  are  invited  to 
attend. 


A  SALUTE  TO  A  CHILI 
CHAMPION 


HON.  BILL  RICHARDSON 

OF  NKW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 

Mr.  RICHARDSON.  Mr.  Speaker  and  my 
distinguished  colleagues,  1  recently  had  the 
pleasure  of  meeting  a  world  champion  chili 
cook.  As  you  might  well  expect,  chili  cook- 
ing is  serious  business  in  the  Southwest — 
even  the  spelling  of  the  word  has  been  the 
focus  of  debate  during  the  99th  Congress. 

I  would  like  to  draw  attention  to  a  con- 
stituent of  mine  from  the  Third  Congres- 
sional District  of  New  Mexico  who  holds 
the  distinction  of  winning  both  red  and 
green  chili  cooking  world  class  competi- 
tions. Mr.  Harold  R.  Timber  of  Taos.  NM. 
won  the  red  chili  champion  cookoff  in  Oc- 
tober 1983  competing  against  contestants 
from  the  30  States  and  from  such  foreign 
countries  as:  Mexico.  England,  and  New 
Zealand— not  to  mention  the  U.S.  Navy. 

Mr.  Speaker,  to  add  to  his  credit  Mr. 
Timber  won  the  1981,  1982.  and  1983 
world's  fair  green  chili  competition  in  Las 
Cruces,  NM.  Mr.  Timber  is  the  1984  winner 
of  the  World's  Fare  Salsa  Championship  in 
Las  Cruces,  NM,  and  has  displayed  his  chili 
cooking  talenU  here  in  Washington.  DC. 
during  the  "Chili  Party  U.S.A."  in  Lafay- 
ette Park.  As  you  might  expect,  Mr.  Timber 
is  a  strong  supporter  of  a  bill  pending  in 
the  Congress  to  make  chili  or  chile  the  na- 
tional dish  of  the  United  States. 

Mr.  Speaker.  I  hope  you  and  my  distin- 
guished colleagues  wil!  join  with  me  in  sa- 
luting Mr.  Timber's  accomplishments  in 
achieving  chili  culinary  excellence  and  for 
spicing  up  our  lives. 


MIKE  DeWINE  looks  AT 
RELIGION  IN  NICARAGUA 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 

Mr.  HYDE.  Mr.  Speaker,  the  Catholic 
Church  in  Nicaragua  has  fallen  upon  hard 
times.  One  of  the  most  disturbing  aspects 
of  this  turn  of  evenU  is  that  a  small  group 
of  Catholic  clergy  has  sided  with  the  Sandi- 
nistas and  are  serving  as  apologists  for  the 
Marxists  regime  in  .Managua.  One  of  these 
individuals  is  Fr.  Miguel  D'Escoto,  a  sus- 
pended Maryknoll  priest  who  is  presently 
serving  as  Nicaragua's  Foreign  .Minister. 

Fortunately,  most  o'  the  clergy  in  Nica- 
ragua have  not  been  fooled  by  the  libera- 
tion theology  preached  by  D'Escoto  and 
others  who  reinterpret  the  Gospels  in  an 
effort  to  reconcile  Marxism  with  Christian- 
ity. Particularly  noteworthy  in  this  regard 
are  the  comments  of  Nicaraguan  Cardinal 
Obando  y  Bravo,  who  says,  "I  thought  lib- 
eration   theology    could    help    people    and 
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could  play  a  role  in  reducing  the  enormous 
gap  between  rich  and  poor.  But  now, 
watching  it  in  practice,  I  think  this  is  un- 
likely because  1  see  that  it  foments  class 
hatred." 

D'Escoto  and  Obando  y  Bravo  voice 
sharply  contrasting  views  of  what  must  be 
done  to  bring  peace  and  stability  to  their 
strife  torn  nation.  Congressman  MiKE 
DeWine.  one  of  the  most  knowledgeable 
members  of  the  Foreign  Affairs  Committee 
on  Central  American  matters,  has  carefully 
scrutinized  the  actions  and  rhetoric  of  the 
two  clergymen  and  I  would  like  to  share 
with  my  colleagues  his  findings.  They  ap- 
peared in  a  recent  edition  of  the  Cincinnati 
archdiocese's  Catholic  Telegraph  as  a  re- 
sponse to  an  editorial  in  that  newspaper 
and  1  request  that  they  be  inserted  at  this 
point  in  the  RECORD. 

[From  the  Catholic  Telegraph.  Aug.  9.  19851 
Lawmaker  Scores  D'Escoto.  Sandinistas 

(By  Congressman  Mike  DeWine) 
I  find  in  incredible  that  you  would  equate 
Cardinal  Obando  y  Bravo  of  Nicaragua, 
truly  a  rallying  point  for  social  justice  and 
religious  freedom  in  Nicaragua,  and  Miguel 
D'E^oto.  the  suspended  priest  and  Nicara- 
gua Foreign  Minister.  A  growing  l)ody  of 
evidence  indicates  the  religion  of  Father 
D'Escoto  and  the  Sandinistas— the  only  reli- 
gion—is Marxism. 

Father  D'Escoto's  brand  of  Catholicism  in 
Nicaragua  is  called  the  "peoples  church." 
Congressman  Henry  Hyde  of  Illinois  visited 
the  "peoples  church"  in  Managua.  Santa 
Maria  de  lx>s  Angeles.  There  is  no  crucifix 
behind  the  altar.  Instead,  he  reported,  there 
is  a  mural  of  Christ  dressed  as  a  guerrilla 
fighter. 

The  Sandinistas  also  have  introduced 
"Masses  without  priests. "  which  Pope  John 
Paul  has  denounced. 

Their  treatment  of  the  pontiff  during  his 
1983  visit  also  is  telling.  John  Paul  found 
himself  saying  Mass  at  an  altar  backed  by 
large  murals  of  revolutionary  figures— and 
no  crucifix. 

His  celebration  of  the  Mass  in  Managua 
was  drowned  out  by  Sandinistas  equipped 
with  megaphones  paclted  into  the  first  10 
rows  of  seats.  Newsweeli  magazine.  The 
Miami-Herald,  The  Washington  Post  and  a 
host  of  other  publications  reported  how  the 
Pope  struggled  to  be  heard  over  organized 
chanting  of  political  slogans,  shouting  three 
times  ""Silencio!"" 

Later,  the  Vatican  issued  a  statement  de- 
nouncing the  Sandinistas"  treatment,  saying 
they  ""profaned""  the  Mass,  debased  his  mis- 
sion for  political  reasons,  and  prevented 
thousands  from  herring  him. 

Pope  John  Paul  put  the  choice  to  D'Es- 
coto early  this  year— serve  the  church  cr 
serve  the  Sandinistas  and  D'Escoto  chose 
the  communist  Sandinistas  government.  A 
Washington  Post  reporter  met  with  D'Es- 
coto a  short  time  later  and  described  the 
scene: 

"We  are  sitting  In  a  spacious  thatched 
gazebo  by  the  swimming  pool,  sipping  cold 
drinks  delivered  by  a  maid.  A  gardener  put- 
ters around  in  the  tropical  shrubbery  and  in 
the  well-tended  beds  of  exotic  flowers.  It  is  a 
day  for  water  rationing  in  Managua,  but  the 
sprinkling  goes  on. 

"A  pair  of  German  attack  dogs— big  and 
menacing  killers  bred  first  by  Roman  legion- 
naires in  the  years  before  Christ- stalk  the 
lawns. 
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"There  is  a  gleaming  Mercedes-Benz  sedan 
in  the  garage,  smaller  cars  and  several 
armed  guards  in  the  driveway.  The  estate, 
high  on  a  hill,  affords  a  magnificent  view  of 
Managua  at  night,  lighu  glistening  as  in  a 
diamond  necklace.  It  is  cut  off  from  prying 
eyes  by  a  high  stone  wall  interrupted  only 
by  a  huge  gate  of  plate  steel. 

■"Our  host  appears,  a  portly  fortyish.  be 
spectacled  man  wearing  a  tailored  safari  suit 
made  of  gabardine.  He  orders  a  glass  of 
water  from  the  maid.  He  is  Miguel  DEscoto. 
the  foreign  minister  of  the  Sandinista  gov- 
ernment in  Nicaragua."" 

This  is  not  the  same  kind  of  priest  as  Car- 
dinal Obando.  who  has  always  been  known 
in  Nicaragua  as  a  man  of  the  people.  When 
the  dictator  Anastasio  Somoza  once  gave 
him  a  Mercedes,  he  raffled  it  off  and  used 
the  proceeds  for  church  work.  When 
Somoza  tried  again  with  a  long  black  limou- 
sine, the  cleric  returned  it. 

Cardinal  Obando  has  been  a  peacemaker. 
Like  Pope  John  Paul,  he  has  called  for  rec- 
onciliation among  Nicaragua's  political  fac- 
tions. He  has  negotiated  agreements  be- 
tween  them  and  defused  stand-offs  that 
otherwise  might  have  ended  in  violence. 

D'Escoto  and  the  Sandinistas,  who  have 
installed  him  in  his  mansion  overlooking 
the  city,  aren't  interested  in  reconciliation. 
They  are  interested  in  consolidating  their 
revolution  and  choking  off  the  last  voices  of 
resistance.  D'Escoto.  the  priest,  bom  in  Hol- 
lywood. California,  essentially  has  had  the 
job  of  chief  propagandist. 

The  latest  media  event  is  D'Escoto's  "fast 
for  peace."  You  printed  his  statment,  which 
heaps  all  of  Nicaragua's  problems  at  the 
door  of  the  United  States.  D'Escoto  left  his 
mansion  for  the  fast  and  moved  to  the  more 
photogenic  ""grounds  of  a  church  in  a  poor 
neighborhood  in  Managua  .  .  .  mostly  in  a 
small  room  furnished  with  a  bed.  a  rocking 
chair,  small  religious  paintings  on  a  make- 
shift shrine,  a  photogrpah  of  the  late 
Martin  Luther  King  Jr.  and  posters, "  re- 
ports another  Washington  Post  correspond- 
ent. 

"Although  D'Escoto  has  made  it  clear 
that  he  will  not  fast  until  death,  there  are 
daily  briefings  for  Journalists  about  the 
state  of  his  health  and  bulletins  on  state 
radio."  the  correspondent  continues. 

Cardinal  Obando.  meanwhile,  has  suggest- 
ed he  does  not  think  much  of  the  fast  and 
has  questioned  its  motives.  At  one  point,  he 
read  from  the  Gospel  according  to  Matthew: 
"When  you  fast,  don't  be  like  the  hypocrites 
who  put  on  a  sad  countenance,  for  they 
make  faces  so  that  other  men  will  know 
they  are  fasting. " 

While  D'Escoto  is  directing  attention 
toward  the  U.S.  and  away  from  Nicaragua's 
internal  mess,  the  Sandinistas  are  tighten- 
ing their  hold  on  Nicaraguan  life.  When  I 
visited  Nicaragua  this  spring,  people  turned 
up  the  radio  before  they  would  talk  for  fear 
of  government  bugging  and  priests  de- 
scribed how  they  must  teach  Marxism  in 
Catholic  schools.  Meanwhile,  the  Sandinis- 
tas claim  to  be  increasing  literacy,  but  don't 
mention  the  textbooks  teach  children  to 
count  with  pictures  of  grenades  and  guns. 

I  talked  with  a  sidewalk  produce  vendor, 
who  told  me  he  had  just  l>een  ordered  by 
the  Sandinistas  to  sell  only  to  the  govern- 
ment. And  I  met  with  the  young  priest  who 
is  Cardinal  Obando's  chief  spokesman.  He 
was  stripped  by  Sandinista  activists  and 
chased  naked  through  the  streets  while 
Sandinista  cameramen  filmed  him  for  the 
evening  news  and  said  they  had  caught  him 
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in  "unpriestly  relations"  with  a  woman  pa- 
rishioner. 

After  all  this,  I  fail  to  see  how  a  Catholic 
publication  could  defend  Miguel  D'E^oto  or 
believe  that  the  final  outcome  of  this  Marx- 
ist-Leninist revolution  will  be  any  different 
than  any  other  Marxist  revolution  in  histo- 
ry—with the  persecution  of  Catholics. 

The  Sandinistas'  claims  and  promises 
have  been  heard  before:  we've  also  seen 
their  modus  operandi.  Both  the  Soviet 
Union  and  Cuba  say  there  is  religious  free- 
dom in  their  countries.  But  the  latest  report 
from  Cuba  on  the  Catholic  Church  there 
tells  quite  a  different  story: 

"About  800  priests  and  2.225  nuns  were  in 
Cuba  in  1959  serving  5.5  million  people. 
Today,  in  a  population  of  10  million,  Cuba 
has  only  215  priests  and  fewer  than  200 
nuns.  Many  members  of  the  Jewish  and 
Protestant  clergy  also  were  forced  to  leave 
the  country  as  a  result  of  the  government's 
policy. 

"The  church  has  no  means  of  communica- 
tion, no  freedom  of  expression.  Radio,  tele- 
vision and  newspapers  are  all  state-owned. 
No  word  of  proselytism  is  allowed  and  all 
meetings  are  to  be  conducted  within  the 
church.  In  25  years,  no  new  churches  have 
been  built  and  construction  material  for 
those  in  need  of  repair  is  often  denied  .  .  ." 

The  lights  guiding  D'Escoto  and  the  com- 
munist Sandinista  government  are  not  those 
of  Catholic  social  reform. 

(U.S.  Rep.  Mike  DeWine  represents  Ohio's 
Seventh  Congressional  District  and  is  a 
member  of  the  House  Foreign  Affairs  Com- 
mittee and  its  Subcommittee  on  Western 
Hemisphere  Affairs,  which  has  jurisdiction 
over  issues  involving  Central  America.  He 
visited  Nicaragua  and  El  Salvador  this 
spring.) 


THE  WORDS  OF  AVITAL 
SHCHARANSKY 


HON.  JIM  COURIER 

OF  NPW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 

Mr.  COURTER.  Mr.  Speaker,  the  U.S.S.R 
has  not  contented  itself  with  ignoring  the 
Helsinki  accords  it  signed  with  such  delib- 
eration 10  years  ago,  but  has  made  every 
effort  to  persecute  the  brave  men  and 
women  who  formed  unofTicial  committees 
to  monitor  Soviet  compliance  with  the 
agreements. 

One  such  man,  Anatoly  Shcharansky, 
has  been  abused  by  the  authorities  for  well 
over  a  decade  for  daring  to  ask  the  regime 
to  live  by  its  word.  Recently  his  remarkable 
wife  has  written  an  eloquent  essay  on  his 
plight.  The  New  York  Times  has  done  well 
to  give  Avital  Shcharansky  a  hearing,  and 
today  I  want  to  broaden  her  audience  by 
placing  her  story  before  all  my  colleagues 
in  this  House. 

[Prom  the  New  York  Times,  Sept.  24,  1985] 

Speak  Up  for  Soviet  Jews 

(By  Avital  Shcharansky) 

Some  400.000  Jews,  among  them  my  hus- 
band Anatoly,  are  being  held  hostage  in  the 
Soviet  Union.  Will  any  of  these  thousands 
ever  taste  the  bright  air  of  freedom  in  their 
ancient  homeland,  Israel?  The  American 
public  and  its  officials  might  usefully  put 
this  excruciating  question  to  the  Soviet  For- 
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eign  Minister,  Eduard  A.  Shevardnadze, 
during  his  visit  this  month  to  the  United 
States— for  its  answer  lies  entirely  in  the 
hands  of  his  barbaric  Crovemment. 

Tyrannies  of  all  sorts  have  been  known  on 
earth,  but  until  our  day  it  has  been  virtually 
unheard  of  for  any  regime,  no  matter  how 
despotic,  to  deny  that  most  elementary  of 
all  political  alternatives,  the  right  to  leave. 
Even  Nazi  Germany  in  the  years  before 
World  War  II  grudgingly  allowed  free  emi- 
gration—to say  nothing  of  Russia  under  the 
Czars  or  South  Africa  under  apartheid.  In 
places  where  whole  classes  of  citizens  have 
been  denied  the  right  to  vote,  or  the  right  to 
a  free  press  or  to  freedom  of  religion,  they 
have  been  given  the  right  to  emigrate.  Not, 
however,  in  the  Soviet  Union. 

Yet  Moscow  did  in  fact  put  its  signature 
10  years  ago  to  the  Final  Act  of  the  Helsinki 
conference.  It  thus  conceded,  among  other 
things,  that  "everyone  has  a  right  to  leave 
any  country,  including  his  own,  and  return 
to  it."  It  is  in  accordance  with  this  provision 
and  with  internal  Soviet  regulations  that 
400.000  Jews  have  asked  to  emigrate  by  re- 
questing invitations  from  Israel.  Yet  last 
year  only  896  were  permitted  to  leave  (and 
only  702  through  August  1985),  while  lead- 
ers of  Soviet  Jewry  languish  in  prisons  and 
work  camps. 

To  the  charge  of  barbarism,  then,  we  may 
add  the  charge  of  violation  of  an  interna- 
tional agreement.  In  flouting  this  covenant, 
the  Kremlin  mocks  the  values  on  which  civi- 
lization itself  must  rest.  Does  this  not  cast 
the  darkest  doubts  on  Moscow's  present  dip- 
lomatic efforts  to  impart  an  image  of  sweet 
reasonableness  and  moderation?  Should  this 
not  put  into  question  the  Soviet  Union's 
right  to  be  admitted  into  the  comity  of  na- 
tions? 

Anatoly  Shchsu'ansky  was  refused  a  visa 
in  1973.  but  like  many  others  he  placed  his 
hopes  in  the  Helsinki  convenant.  In  the 
mid-1970's.  he  served  as  a  prominent 
member  of  a  group  that  took  it  upon  itself 
to  monitor  Soviet  compliance.  It  was  on  ac- 
count of  these  wholly  legal  activities— and 
not  for  the  spurious  crime  of  spying  with 
which  he  was  charged— that  he  was  arrested 
and  imprisoned  more  than  eight  years  ago. 

His  fate  since  then  is  a  macabre  conunen- 
tary  on  the  brave  words  of  the  Helsinki  ac- 
cords. In  1977,  he  was  sentenced  to  three 
years  in  prison  and  10  years  of  hard  labor. 
After  transfer  to  a  work  camp,  he  was 
placed  In  solitary  confinement  for  90  days 
as  punishment  for  lighting  Hanukkah  can- 
dles and  reciting  the  Hebrew  Psalms.  While 
there,  he  was  kept  alive  on  a  diet  of  bread 
and  water,  the  bread  on  alternative  days 
only.  In  November  1984,  he  was  again  isolat- 
ed in  the  camp's  Internal  prison. 

My  husband's  health  has  deteriorated 
dangerously.  He  suffers  from  severe  pains  in 
his  chest  and  eyes.  Months  pass  when  he  is 
not  heard  from,  when  no  one  Is  allowed  to 
visit  him.  For  him,  as  for  loslf  Begun,  Dan 
Shapiro,  Yuli  Edelshteln,  Alexander  Koi- 
miansky  and  countless  other  Soviet  Jews, 
this  has  been  the  meaning  of  the  Helsinki 
accords. 

These  are  days  of  high  hopefulness  in  the 
West.  Talks  between  the  superpowers  are 
proceeding  apace,  a  summit  meeting  is  in 
the  offing  and  the  democracies,  yearning 
for  peace,  t>end  with  eager  pliancy  in  the  di- 
rection of  Mikhail  S.  Gorbachev's  smile. 
The  Soviet  leader,  eager  to  derail  the  Stra- 
tegic Defense  Initiative  and  acquire  Western 
high  technology,  is  desperately  seeking  ac- 
commodation and  normalization.  Can  it  be 
too  much,  in  this  season  of  expectation,  to 
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suggest  that  one  unequivocal  demand  be 
made  of  those  who  have  so  systematically 
trampled  on  the  rights  and  the  lives  of 
countless  human  beings  begging  for  nothing 
but  release?  Is  it  too  much  to  ask  that 
before  we  seek  or  trust  its  signature  on 
future  treaties,  the  Soviet  Government  be 
required  to  honor  the  Helsinki  accords— the 
most  easily  implementable  of  agreements? 

Ultimately,  the  question  is  for  Mr.  She- 
vardnadze's Government  to  answer.  But  it  is 
up  to  the  West,  particularly  the  United 
States,  to  ask.  My  husband  and  the  Jews  of 
the  Soviet  Union  wait  upon  the  word. 


STATEMENT  BY  GEORGE  P. 
SHULTZ  TO  THE  U.N.  GENERAL 
ASSEMBLY 


HON.  DAN  MICA 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 

Mr.  MICA.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  the 
recent  statement  of  the  Honorable  George 
P.  Shultz,  U.S.  Secretary  of  State,  to  the 
40th  session  of  the  U.N.  General  Assembly. 

Mr.  Speaker,  the  Secretary  of  State's  re- 
marks carry  a  welcome  message  for  all 
Americans  concerned  about  the  role  of  this 
country  in  the  United  Nations.  It  is  time 
for  the  General  Assembly  to  put  aside  the 
political  warfare  and  unrealistic  posturing, 
the  gratuitous  attacks  upon  the  United 
States  and  its  friends,  that  have  come  to 
characterize  so  much  of  that  organization's 
activities. 

It  is  time,  Mr.  Speaker,  for  the  General 
Assembly  to  engage  in  a  realistic  appraisal 
of  the  forces  of  repression  in  the  world 
today.  It  is  time  for  the  General  Assembly 
to  get  down  to  real  business  and  address  its 
agenda  with  the  seriousness  those  subjects 
deserve — with  good  will,  honesty,  and  real- 
ism. 

Statement  by  the  Honorable  George  P. 
Shultz,  U.S.  Secretary  of  State  to  the 
40th  Session  of  the  U.N.  General  Assem- 
bly 

Mr.  President,  Mr.  Secretary-General,  dis- 
tinguished delegates: 

Three  years  ago.  when  I  addressed  this 
body  for  the  first  time,  I  stressed  the  need 
for  realism.  There  is  probably  no  other 
quality  so  appropriate  and  necessary  for 
this  Organization. 

But  realism  does  not  mean  cynicism,  or 
even  pessimism.  It  means  a  clear-sighted  ap- 
preciation of  the  opportunities  we  face,  as 
well  as  of  the  obvious  problems.  It  means  re- 
membering the  many  challenges  that  the 
world  community  has  overcome,  and  draw- 
ing lessons  from  that.  It  means  understand- 
ing that  idealism  and  the  yearning  for 
human  betterment  are  themselves  part  of 
reality,  and  thus  have  enormous  practical 
significance. 

The  founding  fathers  of  the  United  Na- 
tions are  sometimes  accused  of  naive  utopi- 
anism.  Supposedly  they  ignored  the  harsh 
realities  of  power  politics  in  attempting  to 
create  a  global  system  of  collective  security. 
I  doubt  it.  The  men  and  women  who  set  up 
this  Organization  forty  years  ago  were 
among  the  great  statesmen  of  the  century. 
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They  drafted  the  Charter  as  a  set  of 
standards  for  international  conduct— know- 
ing full  well  that  the  worlds  nations  prob- 
ably would  fall  short  of  those  standards,  but 
knowing  also  that  the  setting  of  high  goals 
is  a  necessary  precondition  to  their  pursuit 
and  attainment. 

The  lofty  goals  of  the  Charter  have  a  con- 
crete, practical  meaning  today.  They  not 
only  point  the  way  to  a  t)etter  world;  they 
reflect  some  of  the  most  powerful  currents 
at  work  in  the  contemporary  world.  The 
striving  for  justice,  freedom,  progress  and 
peace  is  an  ever-present  and  powerful  reali- 
ty that  is  today,  more  than  ever,  impressing 
itself  on  international  politics. 

Our  political  thinking  must  catch  up  to 
this  reality.  The  policies  of  nations  must 
adapt  to  this  basic  human  striving.  This  Or- 
ganization, too.  must  adapt  to  reality:  it 
cannot  afford  to  consume  itself  in  political 
warfare  and  unrealistic  posturing.  There  is 
work  to  be  done.  Let's  do  it. 

The  world  community  faces  enormous 
challenges  in  three  areas:  In  satisfying  man- 
kind's yearning  for  democracy,  freedom,  and 
justice,  in  preserving  and  perfecting  global 
peace  and  stability,  and  in  spreading  eco- 
nomic prosperity  and  progress. 

THE  DIMOCRATIC  RBVOLUTION 

First,  the  quest  for  democracy  and  free- 
dom: Since  the  end  of  the  Second  World 
War.  modem  communication  has  opened 
the  eyes  of  most  of  the  worlds  peoples  to 
the  realization  that  they  do  not  have  to  live 
their  lives  in  poverty  and  despair— that,  on 
the  contrary,  the  blessings  of  prosperity  and 
liberty  known  in  the  past  only  by  a  relative 
few  can  be  theirs  as  well.  The  ideals  for 
which  the  war  was  fought,  and  the  spread 
of  democracy  and  of  prosperity  in  the  indus- 
trialized world  since,  created  an  explosion  of 
expectations. 

The  result  has  been,  in  recent  years,  a  rev- 
olution of  democratic  aspirations  sweeping 
the  world.  At  the  time  of  the  San  Francisco 
conference  in  1945,  most  of  the  nations  rep- 
resented in  this  hall  today  were  not  inde- 
pendent states  but  possessions— colonies  of 
European  empires.  The  vast  numl)er  of  lan- 
guages, cultures,  and  traditions  I  can  now 
see  before  me  testifies  to  the  revolution  in 
the  world  order.  The  old  empires  eventually 
had  to  accept  the  postwar  reality  of  self-de- 
termination and  national  independence. 

Much  of  the  conflict  in  the  world  today 
stems  from  the  refusal  of  some  governments 
to  accept  the  reality  that  the  aspirations  of 
people  for  democracy  and  freedom  simply 
cannot  be  suppressed  forever  by  force. 

In  South  Africa,  these  aspirations  on  the 
part  of  the  black  majority  have— as  never 
before— drawn  global  attention  and  support. 
Change  is  inevitable  The  issue  is  not 
whether  apartheid  is  to  be  dismantled,  but 
how  and  when.  And  then,  what  replaces  it: 
Race  war.  bloodbath,  and  new  forms  of  in- 
justice? Or  political  accommodation  and 
racial  coexistence  in  a  just  society?  The  out- 
come depends  on  whether  and  how  quickly 
the  South  African  Government  can  accept 
the  new  reality,  and  on  whether  men  and 
women  of  peace  on  both  sides  can  seize  the 
opportunity  before  it  is  too  late. 

This  much  is  clear:  There  must  be  negoti- 
ation among  South  Africans  of  all  races  on 
constitutional  reform.  True  peace  will  come 
only  when  the  government  negotiates 
with— rather  than  locks  up— representative 
black  leaders.  The  violence  will  end  only 
when  all  parties  begin  a  mutual  search  for  a 
"just  system  of  governance. 

One  area  where  the  furture  has  bright- 
ened in  the  past  five  years,  as  the  aspira- 
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tions  of  the  people  for  democracy  have  been 
met  in  country  after  country,  is  Latin  Amer- 
ica. In  contrast  to  only  30  percent  in  1979. 
toay  more  than  90  percent  of  the  people  of 
Latin  America  live  under  governments  that 
are  either  democratic  or  clearly  on  the  road 
to  democracy. 

In  Central  America.  El  Salvador,  under 
the  courageous  leadership  of  President 
Duarte.  has  shown  that  democracy  can  take 
root  and  thrive  even  in  the  most  difficult 
terrain.  lU  citizens  braved  extremist  vio- 
lence to  participate  overwhelmingly  in  four 
free  elections  since  1982.  Their  presidents 
current  personal  ordeal  only  serves  to  un- 
derscore the  sacrifices  thousands  of  Salva- 
dorans  continue  to  make  as  they  fight  to  re- 
alize the  ideals  of  the  UN  Charter.  For  this 
commitment  they  should  be  applauded  by 
all  members.  Ironically.  El  Salvador  is  today 
the  only  democracy  subject  to  the  scrutiny 
of  a  special  rapporteur  for  human  rights. 

Among  El  Salvador's  neighbors.  Costa 
Rica  has  long  been  the  region's  beacon  of 
representative  government;  Honduras  is 
about  to  replace  one  freely  elected  govern- 
ment with  smother:  and  Guatemala  is  about 
to  join  them  as  a  democratic  nation  with 
election  of  a  president  in  November.  These 
developments  should  enhance  regional  co- 
operation for  economic  development,  which 
the  United  States  supports  through  our 
Caribbean  Basin  Initiative  and  President 
Reagan's  Initiative  for  Peace,  Development 
and  Democracy. 

But  regional  peace  in  Central  America  is 
threatened  by  the  rulers  of  Nicaragua  and 
their  Soviet  and  Cuban  allies.  Behind  a 
cloak  of  democratic  rhetoric,  the  Nicara- 
guan  Communists  have  betrayed  the  1979 
revolution  and  embarked  on  a  course  of  tyr- 
anny ac  home  and  subversion  against  their 
neighbors.  Brave  Nicaraguans  are  fighting 
to  restore  the  hope  for  Freedom  in  their 
country,  and  the  other  nations  of  the  region 
are  working  together  in  collective  self-de- 
fense against  Nicaraguan  aggression. 

How  can  this  crisis  be  resolved?  The  Cen- 
tral American  nations,  together  with  their 
nearest  neighbors— the  Contadora  Group- 
have  subscribed  to  a  Document  of  21  Objec- 
tives. These  include  non-interference  in  the 
affairs  of  ones  neighbors,  serious  dialogue 
with  domestic  opposition  groups,  free  elec- 
tions and  democracy  In  each  country,  re- 
moval of  foreign  military  personnel,  and  a 
reduction  of  armaments.  My  government 
supports  a  verifiable  treaty  based  on  full 
and  simultaneous  Implementation  of  the  21 
Objectives.  We  welcome  the  resumption  of 
talks  next  month  In  Panama  and  hope  they 
lead  to  a  final  agreement.  Contadora  is  the 
best  forum  for  pursuing  a  settlement. 

In  El  Salvador.  President  Duarte.  true  to 
his  pledge  to  the  Assembly  last  year,  has 
pursued  a  dialogue  with  the  guerrilla  oppo- 
sition. Would  that  the  rulers  of  Nicaragua 
make— and  honor— the  same  pledge  to  the 
Assembly  this  year.  In  San  Jose  on  March  I 
of  this  year,  the  Nicaraguan  democratic  re- 
sistance called  for  internal  dialogue,  moder- 
ated by  the  Roman  Catholic  Church,  to  end 
the  killing. 

The  people  of  the  region  are  waiting  for  a 
positive  answer  from  the  rulers  of  Nicara- 
gua. Can  it  be  that,  never  having  been 
chosen  by  their  people  in  a  truly  free  elec- 
tion, they  lack  the  confidence  to  face  oppo- 
nents they  cannot  silence  or  lock  up.  as  they 
have  so  many  others?  The  United  Nicara- 
guan Opposition  deserves  to  participate  in 
Nicaraguan  political  life,  and  has  an  impor- 
tant role  to  play  in  the  diplomatic  process. 
Regional  peace  will  not  come  without  it. 
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The  reality  of  the  democratic  revolution  is 
also  demonstrated  by  the  rise  of  national 
lit>eration  movements  against  Communist 
colonialism:  in  Afghanistan.  Cambodia, 
Angola  and  other  lands  where,  as  in  Nicara- 
gua, people  have  organized  in  resistance  to 
tyranny.  Unlike  the  old  European  empires 
that  came  to  accept  the  postwar  realtiy  of 
self-determination  and  national  independ- 
ence, the  new  colonialists  are  swimming 
agalns  the  tide  of  history.  They  are  doomed 
to  fail. 

In  Afghanistan,  the  almost  six-year-old 
Soviet  Invasion  has  inflicted  untold  suffer- 
ing on  a  people  whose  will  to  resist  and  to 
free  themselves  from  a  pitiless  tyranny 
cannot  be  broken.  Hundreds  of  thousands  of 
Afghans  are  dead  and  maimed,  millions 
more  make  up  the  largest  refugee  popula- 
tion In  the  world,  and  countless  villages, 
schools,  and  farms  lie  In  ruins.  Nowhere  In 
the  world  has  the  carnage  wrought  by 
Soviet  Imperialism  been  greater  than  in  Af- 
ghanistan, and  nowhere  has  the  resistance 
been  more  determined  and  courageous. 

The  withdrawal  of  Soviet  forces,  as  the 
General  Assembly  has  noted  on  six  occa- 
sions, would  lead  to  solution  of  the  Afghani- 
stan problem.  A  solution  must  also  encom- 
pass restoration  of  the  country's  Independ- 
ent and  nonaligned  status,  self-determina- 
tion for  the  Afghan  people,  and  the  return 
in  safety  and  honor  of  the  more  than  three 
million  refugees.  Unless  and  until  the  Soviet 
Union  permits  such  a  solution,  the  national 
liberation  struggle  in  Afghanistan  will  con- 
tinue, the  worldwide  effort  to  provide  succor 
to  a  beleaguered  people  will  go  forward,  and 
Soviet  protestations  of  peace  on  this  and 
other  issues  will  not  ring  true.  My  govern- 
ment, together  with  others  concerned, 
stands  ready  to  implement  a  just  solution  to 
this  problem. 

Cambodia,  as  we  all  know,  stands  as  one  of 
the  worst  examples  in  history  of  a  totalitar- 
ian ideology  carried  to  Its  bloodiest  extreme. 
Today,  courageous  freedom  fighters  under 
the  leadership  of  Prince  Sihanouk  and  Son 
Sann  struggle  to  reclaim  their  country.  We 
continue  to  support  the  ASEAN  program 
for  a  peaceful  solution:  Vietnamese  forces 
must  withdraw  completely,  and  Cambodia's 
Independence,  sovereignty,  and  territorial 
integrity  must  l)e  restored  under  a  govern- 
ment chosen  In  free  elections. 

In  other  countries,  where  the  apparatus  of 
repression  is  well  developed,  countless  thou- 
sands of  men  and  women  wage  private 
struggles  for  freedom,  armed  only  with 
their  consciences  and  their  courage.  Some 
suffer  for  their  political  convictions;  others 
for  their  religious  beliefs:  Solidarity  trade 
unionlsU  in  Poland;  Jews.  Baptists.  Roman 
Catholics,  Pentecostalisls  and  others  in  the 
Soviet  Union;  Baha'ls  In  Iran.  With  all  the 
men  and  arms  at  their  disposal,  what  are 
these  governments  afraid  of? 

These  brave  and  often  nameless  prisoners 
of  conscience  struggle  to  achieve  for  men 
and  women  In  every  comer  of  the  world  the 
promises  of  this  Organization.  We  are  with 
them,  and  we  call  on  all  states  as  members 
of  this  iHJdy  to  honor  their  solemn  commit- 
ments. As  Thomas  Jefferson  once  said,  the 
opinions  of  men  and  women  are  not  the 
rightful  object  of  any  government,  any- 
where. 

THE  QUEST  FOR  PEACE 

Mr.  President,  the  quest  for  peace  contin- 
ues on  many  fronts.  And  for  all  the  obsta- 
cles confronting  it.  there  are  examples  of 
success— such  as  the  Antarctic  Treaty, 
which  recently  marked  a  quarter  century  of 
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effective  international  cooperation.  We  can 
learn  from  problems  overcome,  as  we  tackle 
the  formidable  problems  ahead. 

In  the  Middle  East,  ten  or  fifteen  years 
ago.  peace  between  Israel  and  any  Arab 
state  seemed  a  remote  if  not  impossible 
dream.  Finally,  after  untold  suffering  and 
four  wars,  a  courageous  leader,  Anwar 
Sadat,  abandoned  the  old  ways  of  thinking 
and  took  the  step  no  other  Arab  leader  had 
been  prepared  even  to  contemplate:  He  rec- 
ognized that  the  State  of  Israel  was  here  to 
stay  and.  with  Prime  Minister  Begin,  vowed 
there  would  be  no  more  wars.  Peace  and 
normal  relations  were  established,  and  the 
Sinai  was  returned. 

The  past  year  has  seen  major  efforts 
toward  new  negotiations  between  Israel  and 
iU  Arab  neighbors.  The  United  States  is 
committed  and  engaged  in  support  of  those 
efforts,  in  accordance  with  President  Rea- 
gan's initiative  of  three  years  ago.  Yet  the 
lesson  of  the  past  is  clear:  Progress  can  only 
be  achieved  through  direct  negotiations, 
based  on  Security  Council  Resolutions  242 
and  338.  There  is  no  other  way.  and  evasion 
of  this  reality  only  prolongs  suffering  and 
heightens  dangers.  Nothing  positive  will 
ever  be  achieved  by  chasing  illusions  of 
"armed  struggle":  but  much  can  be  accom- 
plished by  parties  who  are  committed  to 
peace  and  engaged  in  serious  dialogue.  The 
moment  is  at  hand— this  year— to  make 
major  progress  and  to  begin  direct  negotia- 
tions. 

To  the  east,  we  have  the  continuing  fail- 
ure of  reason  to  prevail  and  end  the  devas- 
tating war  between  Iran  and  Iraq.  Pro- 
longed by  Iran's  refusal  to  come  to  terms 
with  its  inability  to  achieve  victory,  this  war 
has  now  entered  its  fifth  year,  with  no  end 
in  sight.  We  again  call  on  both  parties  to  ne- 
gotiate an  end  to  the  fighting. 

On  the  Korean  peninsula  we  see  the  first 
tentative  steps  being  taken  to  get  away  from 
the  mode  of  thinking  that  has  characterized 
the  past  forty  years.  A  decade  ago,  there 
seemed  little  hope  for  a  significant  reduc- 
tion of  tension.  Yet  last  year  both  Koreas 
began  a  multi-faceted  direct  dialogue,  which 
the  United  SUtes  supports  as  the  key  to  a 
solution.  While  the  animosities  of  a  lifetime 
are  not  resolved  quickly,  a  start  has  been 
made.  We  also  believe  that  UN  membership 
for  both  the  Republic  of  Korea  and  North 
Korea,  In  accordance  with  the  principle  of 
universality,  would  help  reduce  terjsions. 

Perhaps  the  most  dramatic  problem  that 
requires  new  ways  of  thinking  is  Interna- 
tional state-sponsored  terrorism.  Terrorism 
is  every  bit  as  much  a  form  of  war  against  a 
nation's  Interests  and  values  as  a  full-scale 
armed  attack.  And  It  Is  a  weapon  wielded 
particularly  against  Innocent  civilians, 
against  free  nations,  against  democracy, 
against  moderation  and  peaceful  solutions. 
It  is  an  affront  to  everything  the  United  Na- 
tions stands  for. 

Progress  has  been  made  against  the  ter- 
rorist threat  through  cooperation  in  the  UN 
system.  Many  nations  subscribe  to  the 
Hague,  Tokyo,  and  Montreal  Conventions  to 
make  air  travel  safer  and  to  suppress  hijack- 
ing and  sabotage.  Progress  has  also  been 
made  In  providing  protection  for  diplomats, 
and  some  nations  have  agreed  on  how  to 
handle  hostage  situations.  Just  this  month, 
participants  at  a  UN  Congress  In  Milan 
adopted  a  strong,  broad-ranging  resolution 
urging  all  states  to  adhere  to  these  agree- 
ments and  to  strengthen  International  ac- 
tions against  terrorism. 

Much  more  remains  to  be  done.  The 
United  SUtes  and  other  nations,  for  exam- 
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pie.  are  working  with  the  International  Civil 
Aviation  Organization  to  improve  standards 
of  security.  Over  the  past  year,  some  90  po- 
tential terrorist  actions  against  United 
States  facilities  or  citizens  have  been  de- 
terred or  prevented.  But  the  fight  has  only 
begun,  and  it  cannot  be  won  by  one  govern- 
ment alone.  The  civilized  world  must  put 
the  terrorists  and  their  supporters  on 
notice:  We  will  defend  ourselves  in  any  and 
every  way  we  can. 

UmXED  STATES-SOVIBT  RELATIONS 

The  reality  of  the  nuclear  age,  Mr.  Presi- 
dent, has  Impelled  the  United  States  and 
the  Soviet  Union  to  engage  In  a  dialogue,  of 
varying  Intensity,  for  the  past  forty  years. 
This  dialogue  has  been  an  unprecedented 
attempt  by  two  rivals  to  manage  their  com- 
petition and  avert  war.  We  know  that  we 
share  a  responsibility  for  maintaining  peace, 
not  just  for  our  peoples  but  for  all  the 
earth's  people. 

Despite  all  the  difficulties,  let  us  remem- 
ber what  has  been  accomplished.  After  the 
two  most  destructive  wars  in  history,  the  su- 
perpowers have  averted  world  war  for  four 
decades.  We  have  had  some  success  In  limit- 
ing nuclear  testing.  Working  together  with 
other  nations  since  the  Non-Prollferatlon 
Treaty  In  1968,  we  have  succeeded  In  re- 
stricting the  proliferation  of  nuclear  weap- 
ons. Twenty  years  ago  it  was  conventional 
wisdom  that  there  would  be  15  to  25  nuclear 
weapons  states  by  today;  yet  the  number  of 
states  acknowledged  to  possess  nuclear 
weapons  has  held  at  five  for  the  past  twenty 
years.  The  United  States  remains  conunlt- 
ted  to  all  the  goals  of  the  NPT,  whose  third 
review  conference  just  successfully  conclud- 
ed In  Geneva.  And  the  United  States  and 
the  Soviet  Union  have  taken  practical  steps 
to  avoid  conflict.  Our  navies  have  long 
agreed  to  work  together  to  prevent  Inci- 
dents at  sea.  And  we  have  set  up  and  Im- 
proved the  Hot  Line  for  crisis  communica- 
tions. 

In  the  Nuclear  and  Space  Arms  talks  in 
Geneva,  the  United  States  had  advanced 
far-reaching  proposals:  a  reduction  by 
almost  one-half  in  the  most  desUblUzing 
weapons,  strategic  ballistic  missile  war- 
heads, and  elimination  of  the  whole  class  of 
U.S.  and  Soviet  longe-range  INF  missiles 
worldwide,  all  leading  ultimately  to  the 
complete  elimination  of  nuclear  arms.  We 
repeatedly  have  stressed  our  readiness  for 
given  and  take,  and  to  consider  alternative 
proposals.  Each  of  our  proposals  has  been 
followed  up  by  further  attempts  to  find 
common  ground  with  the  Soviet  Union.  We 
have  offered  trade-offs  and  made  clear  our 
readiness  to  take  account  of  legitimate 
Soviet  concerns  to  obtain  an  agreement  that 
would  enhance  strategic  sUblUty  and 
strengthen  deterrence. 

Progress  at  Geneva  has  been  slow.  Thus 
far  the  Soviet  Union  has  not  negotiated 
with  the  responsiveness  that  the  talks  re- 
quire. Nonetheless,  our  determination  to 
reach  an  equitable  agreement  has  not  wa- 
vered. 

In  this  spirit.  President  Reagan  last  June 
decided  to  continue  our  policy  of  taking  no 
action  that  would  undercut  the  limits  of 
previous  agreements,  to  the  extent  the 
Soviet  Union  shows  comparable  restraint. 
Despite  serious  reservations  about  those 
agreements,  and  serious  concerns  about  the 
Soviet  record  of  non-compliance,  the  Presi- 
dent made  this  decision  to  foster  a  climate 
of  truly  mutual  restraint  to  facilitate 
progress  in  arms  control. 

While  the  most  direct  path  to  a  safer 
world  is  through  equitable,  verifiable  reduc- 
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tlons.  we  also  see  value  in  verifiable  limita- 
tions on  nuclear  testing.  For  that  reason. 
President  Reagan,  in  his  speech  to  this  body 
last  year,  proposed  that  the  United  States 
and  the  Soviet  Union  exchange  visits  of  ex- 
perts at  test  sites  to  measure  directly  the 
yields  of  nuclear  weapons  tests.  This  would 
significantly  improve  confidence  in  the  ver- 
Iflabillty  of  proposed  treaty  limits  on  under- 
ground testing.  The  Soviet  Union  rejected 
this  offer.  Nevertheless,  last  July,  the  Presi- 
dent issued  an  unconditional  invitation  for  a 
Soviet  team  to  observe  and  measure  a  nucle- 
ar test  at  the  Nevada  Test  Site.  We  again 
call  on  the  Soviet  Union  to  take  up  this 
offer,  which  Is  s  concrete,  positive  step 
toward  verifiable  restrictions  on  nuclear 
testing. 

When  the  Anti-Ballistic  Missile  Treaty 
was  signed  in  1972,  it  was  assumed  that 
tight  limits  on  defensive  systems  would 
make  possible  real  reductions  In  strategic  of- 
fensive arms.  But  the  Soviet  Union  has 
never  agreed  to  any  meaningful  reductions 
in  offensive  nuclear  arms.  Instead,  it  has 
continued  an  unprecedented  military  build- 
up—particularly In  heavy  ICBM's  with  a 
first-strike  capability— which  is  eroding  the 
basis  on  which  deterrence  has  rested  for 
decades.  The  strategy  of  reliance  on  offen- 
sive retaliation  to  preserve  deterrence  and 
prevent  war  thus  Is  being  called  into  ques- 
tion by  Soviet  actions. 

The  answer  is,  first,  for  us  both  to  agree 
on  strategically  significant,  verifiable  reduc- 
tions in  the  numbers  and  destructive  poten- 
tial of  offensive  weapons.  But  there  are  ad- 
ditional ways  to  redress  the  problem.  Presi- 
dent Reagan  has  directed  our  scientists  and 
engineers  to  examine— In  light  of  new  tech- 
nologies, and  fully  in  accord  with  the  ABM 
Treaty— the  feasibility  of  defense  against 
balllstlc-mlsslle  attack.  Strategic  defense 
could  give  our  children  and  grandchildren  a 
safer  world.  We  would  continue  to  rely  on 
deterrence  to  prevent  war,  but  deterrence 
would  be  based  more  on  denying  success  to  a 
potential  attacker,  and  less  on  threatening 
massive  mutual  destruction.  Such  a  means 
of  deterrence  should  be  safer  and  more 
stable.  Our  goal  is  not  to  achieve  superiori- 
ty, but  to  add  to  the  security  of  both  sides. 
As  former  Soviet  Premier  Kosygln  said,  and 
antimissile  system  "Is  Intended  not  for  kill- 
ing people  but  for  saving  human  lives. " 

We  want  to  cooperate  with  the  Soviet 
Union  in  making  progress  on  these  most  Im- 
portant of  all  Issues.  Progress  requires— It 
demands— good  will,  realism,  and  honesty. 
Behind  the  curtain  that  encloses  Soviet  so- 
ciety, free  from  the  open  debate  we  see  in 
the  West,  a  major  strategic  defense  program 
has  proceeded  for  decades.  The  current 
Soviet  leaders  know  that.  In  the  past  twenty 
years,  the  Soviet  Union  has  spent  about  as 
much  on  strategic  defense  as  on  their  offen- 
sive nuclear  forces.  They  know  that.  The 
Soviets  have  the  world's  most  active  mili- 
tary space  program,  last  year  conducting 
about  100  space  launches,  some  80  percent 
of  which  were  purely  military  In  nature, 
compared  to  a  total  of  about  twenty  U.S. 
space  launches.  The  SovleU  know  that.  too. 
They  deploy  the  world's  only  ABM  system, 
whose  nuclear-armed  Interceptors  and  other 
components  are  undergoing  exterjstve  mod- 
ernization. They  are  researching  many  of 
the  same  new  technologies  as  we.  and  are 
ahead  in  some.  And  the  Soviet  Union  has 
the  world's  only  extensively-tested  and  fully 
operational  anti-satellite  system.  The  Soviet 
leaders  know  full  well  their  own  efforts  in 
these  fields.  Their  propaganda  about  Ameri- 
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can  programs  is  blatantly  one-sided  and  not 
to  be  taken  seriously. 

So  let's  get  down  to  real  business,  with  the 
seriousness  the  subject  deserves.  And  let  us 
do  so  in  the  quiet  of  the  negotiating  room, 
where  we  can  really  make  progress  on  nar- 
rowing our  differences. 

Progress  needs  to  be  made  in  other  arms 
control  areas  as  well.  Restraints  against 
chemical  and  biological  weapons  have 
eroded  in  recent  years  as  international 
agreements  have  been  violated  by  the  Soviet 
Union  and  others.  In  April  1984  the  United 
States  proposed  a  comprehensive  treaty  for 
a  global  ban  on  chemical  weapons.  We  will 
again  introduce  a  resolution  on  chemical 
weapons  in  the  First  Committee.  We  must 
have  talks  on  serious,  verifiable  proposals. 

To  reduce  the  risk  of  conflict  through 
miscalculation,  we  and  our  Atlantic  allies 
have  proposed  significant  confidence-  and 
security-building  measures  at  the  Confer- 
ence on  Disarmament  in  Europe.  To  en- 
hance security  in  Central  Europe,  we  have 
repeatedly  sought  ways  to  move  the  Mutual 
and  Balanced  Force  Reduction  talks  in 
Vienna  forward. 

In  sum.  the  United  States  and  the  Soviet 
Union  now  have  an  historic  opportunity  to 
reduce  the  risk  of  war.  President  Reagan 
looks  forward  to  his  meeting  with  General 
Secretary  Gorbachev  in  November.  We  have 
a  long  agenda.  The  United  States  is  working 
hard  to  make  it  a  productive  meeting.  And 
we  want  the  meeting  itself  to  give  further 
impetus  to  the  wide-ranging  dialogue  on 
which  we  both  are  already  embarked.  Soviet 
acts  of  good  faith  and  willingness  to  reach 
fair  agreements  will  be  more  than  matched 
on  the  American  side. 

ECONOMIC  FREXOOM  AND  MATERIAL  PROGRESS 

Mr.  President,  just  as  there  is  a  democrat- 
ic revolution  In  the  world  today,  there  is 
also  a  revolution  in  economic  thinking. 
Mankind  is  moving  toward  an  ever  greater 
recognition  of  the  inescapable  tie  between 
freedom  and  economic  progress.  Command 
economies,  in  spite  of  all  their  pretensions, 
have  not  done  very  well  in  liberating  people 
from  poverty.  In  reality,  they  have  served  as 
instruments  of  power  for  the  few.  rather 
than  of  hope  for  the  many.  Expectations  of 
material  progress  and  prosperity  have  been 
fulfilled  in  countries  whose  governments  ap- 
plied reason  and  fresh  thinking  to  their 
problems,  learning  from  experience  rather 
than  slavishly  following  outworn  dogma. 
The  new  way  of  thinking— economic  free 
dom— actually  is  a  return  to  old  truths  that 
many  had  forgotten  or  never  understood. 

Those  developing  countries  in  Asia  relying 
on  free  market  policies,  for  example,  have 
enjoyed  one  of  the  most  remarkable  eco- 
nomic booms  in  history,  despite  a  relative 
lack  of  natural  resources.  The  ASEAN  na- 
tions and  the  Republic  of  Korea  have  grown 
at  7  percent  a  year  over  the  past  decade,  the 
fastest  rate  in  the  world,  and  ASEAN  has 
become  a  model  of  regional  development 
and  political  cooperation.  In  recognition  of 
the  success  of  economic  freedom,  the  na- 
tions of  the  South  Pacific  have  continued  to 
encourage  the  private  sector  as  well.  We  are 
joining  with  them  in  a  dedicated  effort  to 
negotiate  quickly  a  regional  fisheries  agree- 
ment that  will  benefit  all. 

These  and  other  countries'  success  demon- 
strates that  the  laws  of  economics  do  not 
discriminate  between  developed  and  devel- 
oping. For  all  nations,  eqally.  the  true 
source  of  wealth  is  ;he  energy  and  creativity 
of  the  individual,  not  the  state.  After  dec- 
ades of  fashionable  socialist  doctrine  we  see 
today— on  every  continent— efforts  to  decen- 
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tralize.  deregulate,  denationalize  and  en- 
large the  scope  for  producers  and  consumers 
to  interact  in  the  free  market.  In  India. 
China,  and  elsewhere,  new  policies  are  being 
adopted  to  unleash  the  creative  abilities  of 
talented  peoples.  At  the  Bonn  Economic 
Summit  last  May.  the  leaders  of  the  largest 
industrial  democracies  acknowledged  the 
same  truth.  The  road  to  prosperity  begins  at 
the  same  starting  point  for  all  nations:  free- 
dom and  incentives  for  the  individual. 

This  truth  should  be  our  guide  as  we  ad- 
dress today's  economic  challenges. 

In  sut>-Saharan  Africa,  drought  has  placed 
perhaps  30  million  men.  women  and  chil- 
dren at  risk.  We  do  not  know  how  many 
have  already  died.  Along  with  other  West- 
em  countries,  the  United  States  has  under- 
taken one  of  the  largest  disaster  relief  pro- 
grams in  history.  This  year  alone,  the 
United  States  has  provided  $1.2  billion  for 
drough  and  famine  relief  and  S800  million 
in  other  economic  assistance.  The  nations 
that  have  been  helping  should  continue  to 
do  so;  those  that  have  not  borne  their  share 
should  start  doing  so. 

But  we  owe  it  to  the  suffering  to  ask  this 
question:  "Why  is  food  so  scarce?"  Drought, 
without  question,  Is  part  of  the  reason.  But 
In  some  countries,  there  are  other,  more  im- 
portant reasons.  One  is  government  policies 
that  have  severely  harmed  agricultural  pro- 
ductivity. These  policies  must  be  reversed. 
Those  countries  that  have  undertaken  liber- 
alizing reforms  are  reaping  the  benefits  and 
can  show  the  way  for  others.  Another  prob- 
lem is  lack  of  appropriate  technologies.  The 
United  States  is  carrying  out  a  long-term 
program  to  strengthen  African  agricultural 
research,  which  we  hope  will  help  to 
produce  a  green  revolution  on  the  conti- 
nent. 

Elsewhere  in  the  developing  world,  as  In 
Africa,  countries  face  the  continuing  prob- 
lem of  debt.  Many  have  undertaken  neces- 
sary, though  painful,  adjustment— taking 
courageous  steps  to  cut  government  spend- 
ing, eliminate  suk)sidies  and  price  controls, 
permit  currencies  to  adjust  to  the  market, 
free  Interest  rates  to  encourage  saving  and 
discourage  capital  flight,  and  create  condi- 
tions to  attract  new  capital.  Austerity,  how- 
ever, is  certainly  not  an  end  in  itself.  The 
purpose  of  short-term  adjustment  is  to  get 
back  in  the  track  of  long-term  growth. 

In  all  these  efforts  we  must  be  careful 
that  the  heavy  burden  of  servicing  the  his- 
toric debt  levels  of  the  developing  nations  of 
Latin  America  and  Africa  does  not  inhibit 
their  future  growth.  Creative  cooperation 
between  borrowers  and  lenders,  with  contin- 
ued constructive  assistance  from  the  World 
Bank  and  the  IMF  will  be  essential  in 
achieving  this  goal. 

Other  nations,  too,  have  a  major  part  to 
play  in  helping  these  countries  overcome 
their  debt  problems  and  resume  sustainable 
growth.  External  financing  to  support  effec- 
tive adjustment  has  been,  and  will  continue 
to  be.  important.  Access  to  export  markets 
is  also  necessary. 

Indeed,  an  open  trading  system  is  crucial 
to  the  hopes  of  all  of  us.  Trade  expansion 
has  been  an  engine  of  postwar  prosperity.  It 
would  therefore  be  suicidal  to  return  to  the 
protectionism  of  the  1920's  and  '30s,  which 
helped  bring  on  the  Great  Depression.  Pro- 
tectionism is  not  a  cure;  it  is  a  disease— a  dis- 
ease that  could  cripple  all  of  us.  Trade  must 
be  free.  open,  and  fair-the  United  States 
will  work  to  see  that  it  is.  But  there  must  be 
a  level  playing  field.  We  want  to  open  trad- 
ing, but  that  means  mutuality.  Barriers 
erected  against  American  products  are  just 
not  acceptable  to  us. 
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As  President  Reagan  is  saying  today  in  a 
major  speech,  "the  freer  the  flow  of  world 
trade,  the  stronger  the  tides  for  human 
progress  and  peace  among  nations."  To  pre- 
serve and  strengthen  the  trading  system 
may  well  be  the  central  economic  issue 
facing  the  world  community  today.  For  that 
reason,  it  is  essential  that  all  nations  join 
now  in  preparations  for  a  new  GATT  round 
next  year.  No  nation,  even  one  as  large  and 
as  powerful  as  the  United  States,  can.  by 
Itself.  Insure  a  free  trading  system.  All  that 
we  and  others  have  done  to  provide  for  the 
free  flow  of  goods  and  services  and  capital  is 
based  on  cooperation.  Indeed  it  was  in  that 
very  spirit  of  cooperation  that  prompted  the 
United  States  and  five  of  the  leading  indus- 
trial nations  yesterday  to  pledge  firm  re- 
solve to  work  together  in  addressing  the 
pressing  economic  Issues  of  this  decade. 

Sound  economic  policies  in  every  country 
are  the  key  to  strengthening  the  world 
economy.  In  the  United  States,  policies  that 
have  unleashed  individual  talent,  reduced 
government's  role,  and  stabilized  prices 
have  helped  to  produce  more  than  8  million 
new  jobs  since  1982  and  lead  the  world  out 
of  recession.  But  many  imbalances  In  the 
world  economy  remain— notably  in  trade  ac- 
counts, exchange  rates,  and  capital  flows. 
These  must  be  corrected,  by  the  world  com- 
munity acting  in  concert,  if  recent  economic 
gains  are  to  be  preserved  and  hopes  for 
progress  sustained.  For  Its  part,  the  United 
States  must  restrain  public  spending,  reduce 
its  budget  deficit,  and  encourage  saving. 
Others  must  do  more  to  reduce  rigidities, 
and  promote  the  private  investment  needed 
to  facilitate  adjustment  and  spur  expansion. 

I  believe  we  can  surmount  our  problems, 
just  as  we  succeeded  in  solving  the  energy 
crisis  and  bringing  Inflation  under  control. 
There  was  a  time  when  those  problems,  too. 
seemed  insurmountable.  We  can  succeed 
again  today  if  we  have  the  honesty  and 
courage  to  face  our  problems  squarely,  and 
if  our  ways  of  thinking  conform  to  reality. 

CONCLUSION 

Mr.  President,  forty  years  ago  the  found- 
ers of  the  United  Nations  recognized  that 
new  ways  had  to  be  found  to  regulate  con- 
duct between  nations.  That  remains  true 
today.  The  Charter  and  the  Universal  Dec- 
laration of  Human  Rights  speak  to  us  not  as 
different  races,  creeds,  and  nationalities,  but 
as  human  beings,  men  and  women.  Our  task 
as  we  look  to  the  next  century  is  to  learn 
that  the  things  which  unite  us— the  desire 
for  peace,  human  rights,  and  material  well- 
being— as  set  down  in  those  documents,  are 
far  more  important  than  the  things  which 
divide  us. 

The  main  obstacle  to  greater  realization 
of  the  goals  of  the  Charter  is  the  lust  of  the 
few  for  power  over  the  many,  just  as  it  has 
been  the  ot>stacle  to  human  happiness  since 
the  dawn  of  history. 

But  change  is  inevitable.  And  today 
change,  technological  change,  holds  out 
hope,  perhaps  as  never  before.  The  revolu- 
tion in  communications  and  information 
may  be  the  most  far-reaching  development 
of  our  time.  Those  political  systems  that  try 
to  stand  in  the  way  of  the  free  flow  of 
knowledge  and  information  will  relegate 
their  citizens  to  second-class  status  in  the 
next  century.  The  future  belongs  to  soci- 
eties that  can  spread  knowledge,  adapt,  in- 
novate, tap  the  unfettered  talents  of  well-in- 
formed citizens,  and  thus  fully  exploit  the 
new  technologies;  free  societies  clearly  are 
best  equipped  for  this  challenge.  The  com- 
munications revolution  will  be  a  truly  liber- 


October  1,  1985 

attng  revolution— for  it  threatens  the  mo- 
nopoly of  information  and  thought  upon 
which  tyrants  rely  for  absolute  control. 

On  every  continent— from  Nicaragua  to 
Poland,  from  South  Africa  to  Afghanistan 
and  Cambodia— we  see  that  the  yearning  for 
freedom  is  the  most  powerful  political  force 
all  across  the  planet.  The  noble  ideals  of  de- 
mocracy and  freedom  are  in  the  ascendant. 
Today,  we  can  look  with  renewed  hope  to 
the  day  when  the  goals  of  the  United  Na- 
tions truly  will  be  met. 


THIS  ADMINISTRATION  JUST 
WANTS  TO  KEEP  ON  TESTING 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 

Mr.  STARK.  Mr.  Speaker,  I  read  with 
dismay  Representative  HENRY  Hyde's  arti- 
cle in  last  Wednesday's  Washington  Post 
which  characterized  congressional  advo- 
cates of  a  Comprehensive  Test  Ban  Treaty 
(CTBT)  as  politicians  who  place  politics 
above  our  national  security. 

As  the  Representative  of  a  district  in 
which  one  of  our  two  nuclear  weapons  labs 
is  located,  I  am  a  CTBT  advocate  whose 
support  for  such  an  agreement  is  probably 
a  political  liability  at  home.  But  I  believe  a 
verifiable  CTBT  would  enhance  our  securi- 
ty. 

My  colleague  claims  that  "House  Demo- 
crats have  placed  a  Comprehensive  Test 
Ban  Treaty  resolution  on  the  legislative 
fast  track"  to  embarrass  the  President  on 
the  eve  of  the  summit 

But  the  Republican-controlled  Senate 
passed  exactly  the  same  language  con- 
Uined  in  the  House  bill  by  a  vote  of  77-22 
on  June  20  of  last  year!  Did  a  bipartisan 
group  of  77  U.S.  Senators  vote  to  urge  the 
Preside.. t  to  damage  our  security?  Is  floor 
consideration  of  a  bill  in  October  1985  a 
'legislative  fast  track"  when  hearings  were 
held  in  February,  April,  and  May,  and  the 
Senate  acted  over  a  year  earlier?  I  think 
not 

As  for  embarrassing  the  President  by 
asking  him  to  act  in  our  interest  on  the  eve 
of  his  Hrst  summit  in  5  years,  I  would 
argue  he  has  embarrassed  himself  without 
congressional  help. 

Representative  Hyoe  wrote,  "I  fail  to  see 
the  wisdom  of  advocating — at  this  critical 
pre-summit  juncture — what  has  been  a 
Soviet  propaganda  proposal  for  years." 
This  is  apparently  because  he  does  not  rec- 
ognize the  security  benefits  we  would  reap 
from  a  CTBT.  Others  before  him  did. 

A  test  ban  has  been  the  stated  goal  of 
every  American  President  since  Eisenhow- 
er. Until  now,  of  course.  Did  all  those  gen- 
tlemen unwittingly  play  into  the  hands  of 
Soviet  propagandists  to  the  detriment  of 
our  security?  Or  did  they  advocate  a  CTBT 
because  it  would  make  us  more  secure? 

Representative  HYDE  offers  several  ex- 
planations of  why  he  opposes  a  CTBT.  He 
notes  continued  testing  is  essential  to 
maintain  our  deterrent  "in  view  of  the  mas- 
sive and  ongoing  Soviet  nuclear  force  mod- 
ernization".  But  Soviet  force  moderniza- 
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tion  would  be  severely  limited  as  a  CTBT 
would  prevent  them  from  developing  more 
advanced  warheads. 

He  says  a  key  reason  for  continued  nu- 
clear testing  "is  that  it  allows  us  to  move 
*  *  *  to  smaller  weapons  designed  to  ac- 
complish their  military  tasks  more  efTi- 
ciently."  Finally,  he  laments  that  "the  Sovi- 
ets *  *  *  may  be  unable  to  test  smaller,  less 
destructive  warheads." 

In  essence.  Representative  HYDE  says 
smaller  U.S.  weapons  will  become  more 
militarily  effective,  while  smaller  Soviet 
weapons  will  make  their  arsenal  less  de- 
structive. 

He  can't  have  it  both  ways.  Soviet  weap- 
ons will  be  more  militarily  effective  as  well, 
thus  increasing  the  threat  they  pose  to  our 
security.  Why  do  Mr.  HYDE  and  the  admin- 
istration want  the  Soviets  to  build  more  ef- 
fective weapons  with  which  to  threaten  us? 
Are  smaller  weapons  better  if  they  are 
more  likely  to  be  used?  What  is  a  "small" 
strategic  nuclear  warhead? 

The  only  reason  the  administration  and 
its  allies  oppose  CTBT  negotiations  is  be- 
cause they  want  to  continue  nuclear  test- 
ing. I  advocate  a  CTBT  because  I  care  what 
the  Soviets  aim  at  my  constituents.  I  prefer 
Soviet  weapons  that  do  not  mislead  Soviet 
leaders  into  believing  nuclear  war  is  some- 
how a  military  venture,  instead  of  a  mutual 
suicide  pact. 

Representative  Hyde's  arguments  illus- 
trate the  fundamental  reason  why  this  ad- 
ministration has  failed  to  make  progress  in 
arms  control:  their  total  disregard  for  the 
value  of  limiting  Soviet  military  programs 
as  a  means  of  enhancing  our  security. 
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munity   as   well   as   exemplifying   what   a 
model  executive  can  be  in  today's  world. 


LORENE  MEEK  CELEBRATES 
OVER  37  YEARS  WITH  THE 
AMERICAN  TITLE  CO.  OF  SAN 
BERNARDINO 


HON.  JERRY  LEWIS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  J,  1985 

Mr.  LEWIS  of  California.  Mr.  Speaker,  it 
is  with  great  pride  that  I  join  with  family, 
friends,  and  business  associates  in  honor- 
ing and  celebrating  the  37th  anniversary  of 
Ms.  Lorene  Meek  in  the  title  insurance 
business.  Today,  the  First  American  Title 
Insurance  Co.  is  one  of  the  largest  and 
most  successful  title  insurance  companies 
in  San  Bernardino  County.  Ms.  Meek,  in 
the  capacity  of  vice  president,  has  been  a 
m^ior  factor  in  the  success  of  the  San  Ber- 
nardino office,  as  well  as  making  many 
contributions  to  benefit  the  nationwide 
company  in  general. 

Lorene  has  contributed  to  many  civic 
and  charitable  institutions  over  the  years, 
and  continues  to  be  unselfish  of  her  time 
and  energy  for  just  causes. 

Mr.  Speaker,  I  take  great  pride  in  com- 
mending to  my  colleagues  Ms.  Lorene 
Meek,  a  truly  remarkable  woman  who  has, 
through  her  selfless  years  of  hard  work, 
her  intelligence  and  business  acumen,  made 
a  most  signiflcant  contribution  to  her  com- 


DENVER  SCHOOL  COMPUTER 
LAB  IS  NATIONAL  MODEL 


HON.  TIMOTHY  L  WIRTH 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1,  1985 

Mr.  WIRTH.  Mr.  Speaker,  2  weeks  ago  I 
introduced  the  Education  Technology  Act 
of  1985  to  assist  elementary  and  secondary 
schools  in  fully  utilizing  the  vast  educa- 
tional potential  of  computers  in  the  class- 
room. 

Recently,  I  was  pleased  to  learn  that  in 
my  own  State  of  Colorado,  the  George 
Washington  High  School  in  Denver  is  oper- 
ating one  of  the  best  computer  laboratories 
in  the  country.  Established  in  1961  by  Dr. 
Irwin  Hoffman  before  home  computers 
even  existed,  the  program  has  an  impres- 
sive track  record  and  a  distinguished  list  of 
graduates.  The  George  Washington  High 
School  program  is  an  example  of  the  kind 
of  program  which  the  Education  Technolo- 
gy Act  of  1985  would  help  to  establish.  I 
recommend  the  following  article  from  The 
Denver  Post,  which  describes  the  program, 
to  our  colleagues. 

The  article  follows: 

[The  Denver  Post,  Sept.  29.  1985] 

Computer  Lab  Famous— GW  May  Become 

Model  for  Nation 

(By  Janet  Bingham) 

Word  spreads. 

Carol  Scheuer  heard  it  from  a  friend,  that 
Denver's  George  Washington  High  School 
has  one  of  the  t>est  computer  labs  in  the 
country. 

The  friend  was  in  a  position  to  luiow.  As  a 
student  there.  Steve  Cohen  had  written  his 
own  computer  software  program  and  was 
earning  royalties  from  national  sales. 

So  every  morning  Carol,  a  16-year-old 
senior  who  goes  to  a  private  school  for  most 
of  the  day,  gets  up  before  sunrise  and  bicy- 
cles over  to  George  Washington  for  a  7  a.m. 
computer  class — one  of  two  computer 
courses  she  takes  there. 

The  George  Washington  computer  lab  has 
attracted  the  interest  of  students  like  Carol 
for  years,  but  for  the  most  pari  its  doors 
have  been  closed  to  those  assigned  to  any  of 
Denver's  nine  other  public  high  schools. 
Only  students  who  are  or  would  be  assigned 
to  George  Washington  currently  use  the 
program. 

Last  week,  however,  the  school  district  re- 
ceived $3.9  million  in  federal  funding  to  es- 
tablish four  citywide  "magnet"  programs, 
including  a  Computer  Magnet  Center  that 
will  expand  George  Washington's  lab  to 
serve  200  additional  high  school  students 
from  throughout  the  city,  starting  in  Janu- 
ary. 

Students  who  want  to  use  the  lab  must 
have  completed  basic  computer  classes  at 
their  own  schools  and  apply  to  George 
Washington's  program. 

The  lab  already  has  l>een  cited  for  excel- 
lence in  a  National  Science  Foundation 
study,  and  its  reputation  even  extends  as  far 
as  China.  Ministers  of  education  from  29 
Chinese  provinces  will  make  a  special  stop 
in  Denver  to  visit  it  next  week. 


25518 

The  labs  12member  sUff  has  garnered 
an  impressive  set  of  personal  awards,  and  its 
energetic  founder.  Irwin  Hoffman,  expects 
the  expanded  program  to  become  a  model 
for  the  rest  of  the  nation. 

The  grant  moiiey  comes  as  a  relief  to 
Hoffman,  who  started  pushing  for  computer 
education  in  Denver  high  schools  back  in 
1961  when  home  computers  didn't  even 
exist.  He  has  scrounged  for  equipment  and 
written  grant  proposals  until  he  had  writer's 
cramp  in  order  to  win  most  of  the  82  com- 
puters that  fill  two  third-floor  classrooms. 

In  a  school  district  under  court  order  to 
desegregate  and  provide  an  equal  education 
to  all.  the  very  excellence  of  the  program  he 
developed  became  a  bit  of  an  embarrass- 
ment. 

George  Washington  is  racially  balanced 
(about  54  percent  black.  37  percent  Anglo), 
and  nearly  half  of  iU  1.500  students  last 
year  took  at  least  one  of  14  computer  educa- 
tion courses. 

But  officials  wondered  how  the  district 
could  claim  to  offer  "equal '  education  when 
most  of  the  city's  students  didn't  have 
access  to  its  best  computer  lab. 
That  problem  is  solved  now. 
Teachers  are  proudest  of  the  accomplish- 
ments made  by  the  lab's  students  and  are 
confident  that  list  of  successes  will  grow  as 
the  program  is  expanded. 

Three  years  ago.  19  students  designed  and 
programmed  a  series  of  English  lessons  in 
four  languages— Vietnamese,  Laotian.  Span- 
ish and  Hmong.  The  lessons  are  being  dis- 
tributed worldwide,  and  the  computer  lab 
gets  a  commission. 

Recent  graduate  Chuck  Tucker  was  17 
when  he  rewrote  and  sinipllfied  a  software 
program  designed  to  teach  high  school  stu- 
dents the  elements  of  the  Pascal  System,  a 
computer  language.  Atari  give  him  a  com- 
puter, a  $1,500  stipend,  and  hired  him  to  act 
as  chief  consultant  to  their  software  engi- 
neers. 

Last  year  Steve  Kelley.  then  a  senior,  re- 
VwSd  an  educational  software  program  and 
wrote  an  article  that  was  published  in  a 
journal  for  mathematics  teachers.  He  was 
also  invited  to  speak  at  a  national  meeting 
of  the  Mathematics  Association  of  America. 
And  the  list  goes  on.  Cohen,  the  friend 
who  told  Carol  about  the  lab.  is  only  one  of 
numerous  other  students  to  have  produced 
and  sold  their  own  software  programs. 

Students  in  Hoffman's  lab  quickly  find 
themselves  teaching  other  students  and 
adults. 

Carol  is  currently  teaching  three  elemen- 
tary students  how  to  use  the  Pascal  and 
Logo  computer  languages.  What  they'll 
learn  first,  says  Carol,  is  that  "The  comput- 
er doesn't  teach  us;  we  teach  the  computer." 
Peter  Bailey.  17.  is  creating  a  software 
program  that  will  help  students,  business- 
men and  others  who  want  to  know  exactly 
what  steps  are  needed  to  get  them  from  the 
beginning  to  the  end  of  a  group  project.  As 
part  of  his  assignment  he  must  write  his 
own  computer  manual  and  teach  the  pro- 
gram to  others  when  he's  finished. 

"What  you  learn  in  here  is  that  a  comput- 
er doesn't  do  anything  except  what  you  tell 
it  to  do. "  says  Bailey.  "It  is  a  tool.  We're 
definitely  in  control  of  the  computer." 

That  is  a  key  concept  that  Hoffman  and 
his  colleagues  try  to  get  across.  In  this  lab.  a 
computer  is  not  used  as  a  "substitute  teach- 
er" Students  don't  sit  passively  before  it 
doing  drills. 

Human  teachers  retain  their  importance 
in  the  program.  "For  a  while  you  go  along 
at  your  own  pace,  but  then  if  you  hit  a 
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glitch,  the  teachers  are  always  available  to 
help  you."  says  Carol.  "I  end  up  talking 
more  to  my  teachers  in  here  than  I  do  in  my 
regular  classes." 
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22  cents.  Yes.  we  have  our  faulU.  but  we  are 
still  darn  good. 


SHOULD  WE  REPEAL  THE 
PRIVATE  EXPRESS  STATUTES? 


THE  SUPERFUND  REVENUE  ACT 
OF  1985 


HON.  PATRICIA  SCHROEDER 

OP  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 
Mrs.  SCHROEDER.  Mr.  Speaker.  I  re- 
ceived a  copy  of  the  followinK  letter  from 
Postmaster  Janice  Yabes  of  Eldorado 
Springs,  CO.  which  she  sent  to  the  Daily 
Camera  newspaper  editor.  I  believe  my  col- 
leapies  would  appreciate  hearing  some  of 
the  argumenU  against  repealing  the  private 
express  statutes. 

How  Many  Mails? 
Editor:  If  people  think  the  breakup  of 
AT&T  is  a  mess,  just  wait  and  see  what  hap- 
pens if  the  U.S.  Postal  Service  is  broken  up. 
Everyone  and  his  brother  will  be  able  to 
deliver  mall;  you  wont  know  who  will  be  de- 
livering mall  to  your  home.  You  may  have  a 
half-dozen  people  a  day  bring  mail  to  your 
home. 

The  United  SUtes  has  the  best  Postal 
Service  in  the  world  and  the  least  expensive. 
It  has  its  faults,  but  what  company  doesn"t? 
Just  stop  and  think;  if  a  letter  doesn't 
show  up.  where  will  you  go  to  complain? 
You  will  have  to  contact  the  person  who 
mailed  the  letter  to  find  out  which  company 
was  used.  Have  you  ever  tried  to  contact 
UPS  in  Boulder?  Impossible;  you  have  to 
call  Denver. 

Sure,  they  might  deliver  mail  within  the 
city  for  10  or  15  cents,  but  will  they  deliver 
the  same  letter  across  the  country  for  10 
cents?  No  way! 

What  if  they  don't  deliver  to  rural  towns, 
farms,  ranches,  mountain  towns?  Then 
you're  back  to  the  U.S.P.S.:  they  deliver  ev- 
erywhere for  22  cents. 

Will  they  pick  up  your  letters  everyday  at 
your  home,  or  just  when  they  happen  to  de- 
liver them? 

Are  your  going  to  keep  stamps  for  each 
company,  so  you  can  use  each  one?  Will  you 
drive  all  over  looking  for  a  company  mall 
drop? 

When  you  move,  you  will  have  to  notify 
each  company  and  hope  for  the  best.  Do 
you  thlrUi  they  will  forward  your  mall  free 
for  18  months,  like  the  U.S.P.S.  does?  No 
way!  You  will  be  charged  for  forwarding. 
You  bet! 

Has  your  phone  bill  gone  down  since  the 
breakup  of  AT&T?  No  way!  If  business  is 
taken  away  from  U.S.P.S..  the  price  of  a 
postal  stamp  will  go  up  much  faster.  The 
other  companies  might  start  out  a  few  cents 
cheaper,  but  they  will  have  to  Increase  their 
rates.  Just  like  MCI.  Sprint,  etc. 

Remember  the  old  saying.  "The  check  is 
in  the  mail?  "  Now  you  will  have  to  say. 
"which  mail?  " 

Companies  will  be  able  to  deliver  pornog- 
raphy right  to  your  door,  wheresa  now  you 
are  protected  from  that  by  the  U.S.P.S. 

These  are  just  a  few  things  to  consider.  I 
could  go  on  and  on.  Stop  and  give  this  some 
real  thought,  and  contact  your  Congress- 
person  soon. 

You  can't  buy  a  candy  bar  for  22  cents, 
but  you  can  get  a  letter  across  the  U.S.A.  for 


HON.  JUDD  GREGG 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 
Mr.  GREGG.  Mr.  Speaker,  although  the 
Committee  on  Energy  and  Commerce  com- 
pleted action  on  H.R.  2817  almost  2  months 
ago.  further  consideration  of  the  Superfund 
reauthorization  remains  stymied  by  argu- 
menU   over   specific    programmatic    provi- 
sions and  a  lack  of  consensus  on  a  mecha- 
nism to  finance  the  program.  The  House 
went  on  record  last  year  as  favoring  a  $10 
billion  program  for  the  next  5  years,  but  a 
strong  case  has  been  made  that  last  year's 
Superfund  taxing  authority  needs  to  be  re- 
structured. Several  new  funding  proposals 
have  been  put  forth,  but  none  has  been  able 
to  garner  a  broad  base  of  support.  The  in- 
dustrial community  also  remains  polarized 
by   factions   espousing  different   financing 
mechanisms.  The  disagreement  centers  pri- 
marily   on    the    "Superfund    excise    Ux" 
[SET],  a  modified  value-added  Ux.  which 
has  been  proposed  to  broaden  the  tax  base. 
Proponents  claim  that  because  of  the  gen- 
eral  societal    nature   of  the   problem,   the 
SET   is   needed   to   distribute   the   burden 
more  equitably  to  all  manufacturing  indus- 
try. Also,  the  SET  is  viewed  as  the  best  ve- 
hicle for  providing  import-export  neutrali- 
ty.  Opponents   argue   that   the   SET   is   a 
hidden  tax  with  little  nexus  to  the  hazard- 
ous waste  problem.  Also,  because  it  is  a 
modified  value-added  tax.  it  has  significant 
tax  policy  implications  which  are  viewed  as 
inappropriate  for  consideration  in  the  con- 
text of  environmental  legislation.  To  add  to 
the  confusion,  the  other  body  voted  to  ex- 
press strong  opposition  to  a  value-added 
tax.  even  though  S.  51.  their  Superfund  re- 
authorization legislation,  contains  such  a 
tax! 

Another  source  of  controversy  has  arisen 
from  the  variety  of  "waste-end"  taxes 
which  have  been  proposed  by  the  adminis- 
tration and  members  of  both  Houses  of  the 
Congress.  Although  a  significant  segment 
of  the  industrial  community,  including 
groups  representing  members  of  the  chemi- 
cal and  petroleum  industries,  have  ex- 
pressed support  for  such  a  tax,  many  indi- 
vidual chemical,  petroleum  and  other  com- 
panies are  vigorously  opposing  them.  Even 
those  favoring  such  taxes  disagree  on  the 
questions  of  whether  waste  generation  or 
disposal  should  be  taxed  and  whether  the 
Uxes  should  be  levied  on  the  total  weight 
of  the  wastes  or  only  on  their  water-free 
content. 

Clearly  some  alternative  is  needed  if  we 
are  going  to  get  the  Superfund  reautl.oriza- 
tion  moving. 

I  am.  today,  introducing  such  an  alterna- 
tive approach  to  broadening  the  revenue 
base  for  the  Superfund.  This  legislation 
was  developed  in  consultation  with  repre- 
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sentatives  of  the  environmental  community 
and  a  broad  spectrum  of  chemical,  petrole- 
um and  nonchemical  companies.  The  pre- 
liminary reception  which  the  proposal  has 
received  from  more  than  50  companies  rep- 
resenting all  of  these  ^oups  of  industries 
indicates  that  this  approach  may  serve  as 
the  basis  for  developing  a  broad  consensus. 
The  key  to  this  proposal  is  a  simple  sur- 
charge to  raise  $895  million  with  varying 
rates  assigned  to  different  segments  of  in- 
dustry on  the  basis  of  their  historical  in- 
volvement with  hazardous  waste,  as  noted 
in  studies  such  as  the  May  1985  report  on 
hazardous  waste  management  issued  by  the 
Congressional  Budget  OfTice.  Such  a  strati- 
Tication  of  the  tax  allows  base  broadening, 
while  retaining  the  fundamentals  of  the 
"polluter  pays"  concept  that  is  fundamen- 
tal to  our  Nation's  environmental  policy.  In 
fact,  the  concept  is  strengthened  by  the  al- 
location of  the  tax  burden  on  the  basis  of 
the  industries'  past  performance,  rather 
than  tying  it  to  future  performance,  as 
would  be  done  under  the  waste-end  struc- 
ture. 

The  basis  for  identifying  these  industries 
will  be  a  system  similar  to  the  standard  in- 
dustrial classification  [SIC]  codes  currently 
used,  with  good  success,  by  the  Department 
of  Commerce  for  census  purposes.  Individ- 
ual Arms  within  each  SIC  group  would  be 
taxed  in  relation  to  their  size.  Since  similar 
industries  may  be  assumed  to  exhibit  simi- 
lar degrees  of  automation,  the  number  of 
employees  engaged  in  a  given  line  of  busi- 
ness should  be  an  approximate  indication 
of  business  size. 

The  chemical  and  petroleum  industries— 
SIC  28  and  29— would  be  taxed  on  the  basis 
of  their  historical  generation  of  one-half  to 
two-thirds  of  our  hazardous  waste.  Their 
annual  surcharge,  as  a  group,  would  be  set 
at  $250  million.  Because  these  industries 
also  pay  most  of  the  feedstocks  tax,  their 
total  annual  tax  would  be  $550  million. 
This  amount  is  estimated  to  be  essentially 
the  same  as  they  would  sustain  under  a 
mix  of  feedstock,  waste-end,  and  broad- 
based  taxes.  A  tax  liability  of  $150  million 
per  year  would  be  assigned  to  the  rubber 
and  plastics,  primary  metals  and  fabricated 
metals  industries— SIC  30,  33,  and  34— 
based  on  the  fact  that  they  have  historical- 
ly produced  between  one-third  and  one- 
fourth  of  the  Nation's  hazardous  waste. 
Other  manufacturing  industries,  many  of 
whom  have  historically  produced  small,  but 
measurable,  amounts  of  waste  and/or  used 
large  amounts  of  chemicals,  solvents,  plas- 
tics, and  so  forth,  would  pay  $230  million 
per  year.  Service  industries  are  also 
deemed  to  have  beneflted  signiflcantly 
from  the  products  of  processes  which 
produce  hazardous  wastes,  and  thus,  would 
also  be  Uxed  to  raise  $265  million  per  year. 
However,  since  the  tax  base  in  the  last  two 
categories  is  very  large,  individual  tax  bur- 
dens would  be  quite  small. 

Import/export  neutrality,  an  absolute  ne- 
cessity in  light  of  our  current  trade  prob- 
lems, is  provided  in  a  manner  which  should 
be  GATT-compatible,  baaed  on  the  fact  that 
the  surcharge  would  be  levied  at  different 
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rates  on  industries  producing  different  cat- 
egories of  products. 

In  addition  to  proposing  a  new  base 
broadening  mechanism,  my  legislation  pro- 
vides a  total  package  which  includes  a  con- 
tinuation of  current  feedstock  taxes — $260 
million  per  year— and  petroleum  tax— $40 
million  per  year — to  produce  the  appropri- 
ate allocation  of  liability  to  the  chemical 
and  petroleum  industries.  The  continuation 
of  a  12.5-percent  contribution  from  general 
revenues — $220  million  per  year  based  on 
the  portion  of  the  program  authorized  in 
H.R.  2817  which  is  directed  at  cleaning  up 
abandoned  waste  sites — would  also  be  ap- 
propriate, even  in  the  current  economic  cli- 
mate, since  there  are  many  Government-re- 
lated, tax-exempt  contributors  to  our  toxic 
waste  problem. 

Also,  because  of  the  controversy  sur- 
rounding the  ability  of  the  EPA  to  effec- 
tively utilize  the  full  $2  billion  per  year  au- 
thorized by  H.R.  2917,  I  believe  it  is  appro- 
priate to  authorize  $200  million  per  year  in 
borrowing  authority  to  provide  flexibility. 
It  is  my  personal  view  that  while  the  EPA 
may  not  be  able  to  absorb  the  full  program- 
matic increase  authorized  by  H.R.  2817  in 
Hscal  1986,  it  should  be  encouraged  to 
expand  its  capabilities  as  rapidly  as  possi- 
ble; and  the  Agency  should  be  in  position 
to  begin  invoking  the  borrowing  authority 
in  fiscal  1987. 

To  prevent  this  borrowing  authority  from 
becoming  a  "back  door"  to  general  reve- 
nues and  adding  to  the  national  debt,  a 
provision  is  included  in  my  legislation  to 
require  that  the  debt  be  repaid  by  increas- 
ing the  Superfund  surcharge  in  the  out- 
years. 

Since  recoveries  and  interest  should 
produce  an  additional  $160  million  per 
year,  these  taxes  should  raise  the  necessary 
revenue  for  a  $10  billion  program  over  the 
next  5  years  when  combined  with  the  $250 
million  per  year  underground  storage  tank 
fund  esUblished  by  H.R  2817,  but  not  cov- 
ered by  my  legislation. 

This  financing  package  for  Superfund 
provides  a  more  rational  environmental 
nexus  than  the  controversial  waste-end 
taxes  and  establishes  an  even  broader  tax 
base  than  the  SET,  without  resorting  to  a 
value-added  tax  mechanism.  In  addition,  it 
is  simple  to  administer  and  pay,  imposes 
virtually  no  additional  recordkeeping  re- 
quirements, and  should  produce  no  signifi- 
cant distortion  of  either  domestic  or  inter- 
national markets. 

Mechanics  or  Application  op  a  Subcraxqe 
That  Relates  to  the  Historical  Oembra- 
TioN  OP  Hazardous  Waste 

A.  taxable  entitt 
The  Superfund  surcharge  will  apply  to  all 
domestic  and  foreign  corporations  (within 
the  meaning  of  Code  Section  770Ua)(3)  and 
partnerships  (within  the  meaning  of  Code 
Section  7701(a)(2))  carrying  on  trade  or 
business  activities  within  the  United  SUtes. 
For  this  purpose,  all  corporations  that  are 
meml>ers  of  the  same  controlled  group  of 
corporations  (within  the  meaning  of  Code 
Section  1563(a),  except  that  "more  than  50 
percent"  shall  be  substituted  for  "at  least  80 
percent"  each  place  it  appears  In  section 
1563(a)(1))  shall  be  treated  as  a  single  tax- 
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payer.  Once  each  taxable  entity  has  tieen 
identified  in  this  manner,  the  taxpayer  allo- 
cates its  business  activities  among  the  vari- 
ous taxable  categories  set  forth  below. 

B.  determination  op  taxpayer's  total 
surcharge  liability 

1.  Identification  of  taxpayer's  biisineis 
actimties 

In  determining  its  Superfund  surcharge  li- 
ability, the  taxpayer  first  must  identify  the 
category  or  categories  in  which  its  business 
activities  fall  based  on  the  four  broad  cate- 
gories delineated  above. 

Thus,  a  company  that  is  engaged  in  manu- 
facturing, production,  mining,  or  processing 
activities  need  only  identify  whether  it  has 
any  business  operations  falling  within  the 
five  SIC  Codes  described  in  Categories  A 
and  B.'  If  the  company  has  such  activities, 
it  must  then  apply  the  allocation  rules  dis- 
cussed below.  If  the  company  does  not,  all 
of  its  business  operations  will  be  taxed 
under  Category  C. 

2.  Determination  of  surcharge  liability  for 
each  line  of  business  of  the  taxpayer 

(a)  In  general— HsiVlng  identified  its  over- 
all business  activities  with  relation  to  the 
four  taxable  categories,  the  taxpayer  then 
must  determine  the  amount  of  surcharge  li- 
ability to  be  imposed  with  respect  to  each 
such  taxable  category  of  activity.  Within 
each  taxable  category  of  activity,  the  pro- 
posed legislation  specifies  a  schedule  of 
amounts  of  tax  that  vary  in  accordance  with 
the  scale  of  the  taxpayer's  operations  in 
that  line  of  business,  as  represented  by  the 
relative  size  of  the  taxpayer's  workforce  in 
that  line  of  business. 

(b)  Determining  site  of  taxpayer's  total 
worKforce.— The  calculation  of  the  total 
number  of  employees  of  the  taxpayer  shall 
be  made  by  dividing  (1)  the  total  amount  of 
wages  paid  or  incurred  by  the  taxpayer  as 
determined  for  unemployment  tax  purposes 
under  Code  section  3306(b)  (i.e.,  the  first 
$7,000  of  compensation  paid  to  the  employ- 
ee during  the  calendar  year)  with  respect  to 
all  of  the  taxpayer's  business  activities,  by 
(2)  $7,000.  The  advantage  of  this  method  of 
calculating  total  employees  is  that  it  takes 
account  of  part-time  and  seasonal  employ- 
ees (e.g.,  two  part-time  workers  each  earning 
$3,500  treated  as  a  single  worker  by  means 
of  this  calculation)  and  is  a  calculation  that 
already  is  audited  by  the  Revenue  Service 
for  other  purposes. 

(c)  Determining  the  portion  of  the  taxpay- 
er's total  workforce  properly  attributable  to 
each  taxable  category.— Ha,v\ng  calculated 
its  total  workforce,  the  taxpayer  must  ap- 
portion these  employees  among  its  various 
business  activities  that  have  been  Identified 
with  relation  to  the  four  taxable  categories. 
All  direct  labor  of  the  taxpayer  (that  is,  all 
labor  that  is  incident  to  and  necessary  for 
manufacturing  or  production  operations 
and  that  can  be  identified  or  associated  with 
specific  products)  is  to  be  allocated  among 
the  four  taxable  categories  on  the  basis  of 
the  products  (or  services)  to  which  the  labor 
is  attributable  under  principles  similar  to 
those  applicable  under  Code  section  471  and 
Treas.  Reg.  J  1-471-11  in  calculating  inven- 
torlables  costs.  Indirect  labor  (that  is,  labor 
that  is  associated  with  and  necessary  for  the 
production  activity  but  which  is  not  directly 
identifiable  in  amount  with  respect  to  the 


'  While  two-digit  SIC  Codes  necessirily  are  broad, 
the  UxKble  categories  for  surcharge  purposes  like- 
wise are  broad,  thereby  minimizing  any  company- 
specific  distortions. 
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particular  activity)  substantially  all  of 
which  is  directly  related,  necessary  for.  and 
dedicated  to  particular  manufacturing  ac- 
tivities, or  the  provision  of  particular  serv- 
ices, are  allocated  to  such  manufacturing  ac- 
tivities or  services.  All  other  indirect  labor 
and  all  labor  in  respect  of  general  and  ad- 
ministrative (G&A)  activities  of  the  taxpay- 
er are  to  be  allocated  among  the  taxable 
categories  on  the  same  proportionate  basis 
as  the  direct  labor  is  allocated  among  such 
taxable  categories. 

C.  EXPORT-IMPORT  NtOTRALITY 

To  prevent  imported  goods  and  services 
from  obtaining  a  competitive  advantage  to 
the  extent  of  the  Superfund  surcharge,  an 
import  equalization  .<.e  will  be  imposed  in 
an  amount  reflecting  the  average  price  in- 
crease in  domestically-produced  goods  and 
services  attributable  to  the  Superfund  sur- 
charge. In  general  terms,  this  import  equali- 
zation fee  will  be  calculated  as  follows.  Such 
fee  will  be  equal  to  that  percentage  of  the 
import  value  of  the  product  as  determined 
by  a  fraction,  the  numerator  of  which  is  the 
total  annual  amount  of  Superfund  sur- 
charge imposed  on  taxpayers  within  the 
same  taxable  category  (A.  B.  C.  or  D)  as  the 
imported  product  (or  service)  and  the  de- 
nominator of  which  is  the  total  value  of 
products  (or  services)  produced  annually  in 
the  United  SUtes  within  that  taxable  cate- 
gory. This  fraction  will  be  determined  on 
the  basis  of  data  from  the  preceding  taxable 
year  (or  such  earlier  year  as  to  which  such 
data  are  available). 

Correspondingly,  the  proposed  legislation 
includes  a  mechanism  for  the  rebate  of  the 
Superfund  surcharge  at  the  U.S.  border  in 
the  case  of  exports  by  the  U.S.  taxpayers. 

D.  EXEICPTIONS 

Agencies  of  federal,  state  and  local  gov- 
ernments and  smaller  businesses  will  be 
exempt  from  the  Superfund  surcharge, 
except  to  the  extent  that  the  entity  gener- 
ates more  than  1.000  kilograms  of  hazard- 
ous waste  per  month.  Organizations  that 
are  exempt  from  federal  income  tax  are 
exempt  from  the  Ux  (except  to  the  extent 
that  such  organizations  are  carrying  on  an 
unrelated  trade  or  business  within  the 
meaning  of  Code  section  513) 

B.  SUNSET 

The  Superfund  surcharge  shall  terminate 
five  years  after  enactment. 


IN  MEMORY  OF  ROBERT  E. 
HARRINGTON 


HON.  FRANK  R.  WOLF 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  198S 
Mr.  WOLF.  Mr.  Speaker,  northern  Vir- 
ginians were  saddened  to  learn  of  the  death 
on  September  20  of  Robert  E.  Harrington. 
67,  of  Arlington,  a  retired  Air  Force  colonel 
and  prominent  and  respected  civic  leader 
in  Arlington  County. 

Bob  Harrington  was  active  in  numerous 
community  organizations  and  at  the  time 
of  his  death  was  serving  as  the  president  of 
the  Arlington  County  Taxpayers  Associa- 
tion. 

Mr.  Speaker,  the  people  of  Arlington 
County  have  lost  a  true  friend  and  leader.  1 
extend  my  sympathy  to  Colonel  Harring- 
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ton's   wife,   Mary    Virginia,   and   his   four 
sons. 

At  this  point  In  the  RECORD,  I  would  like 
to  include  an  obituary  notice  published  in 
the  Northern  Virginia  Sun  on  September  23 
which  describes  the  many  accompiinhments 
of  Bob  Harrington. 

Robert  Harrington,  Civic  Leader.  Dies 
Arlington.— Robert  E.  Harrington,  a  re- 
tired Air  Force  colonel,  businessman  and  Ar- 
lington civic  leader,  died  FYlday  evening  of  a 
heart  attaclt.  He  was  67. 

At  the  time  of  his  death,  Harrington  was 
president  of  the  Arlington  County  Taxpay- 
ers Association  and  chairman  of  the  Virgin- 
ia Federation  of  Local  Taxpayer  Organiza- 
tions. 

Harrington  served  in  numerous  advisory 
roles  to  the  Arlington  County  government. 
He  was  a  member  and  later  chairman  of  the 
Arlington  County  Civil  Service  Commission 
and  he  chaired  the  county's  Compensation 
Review  Panel  In  1982  after  serving  as  a 
member  of  the  Citizen's  Committee  on  Im- 
proving Local  Government. 

In  1981  he  was  a  Republican  candidate  for 
the  Arlington  County  Board,  challenging 
Board  Member  Ellen  M.  Bozman. 

Harrington  was  bom  and  raised  in  Potts- 
vllle,  Iowa.  He  attended  Cornell  College  In 
Mount  Vernon  Iowa,  for  two  years  before 
entering  the  U.S.  Military  Academy  at  West 
Point.  N.Y.  He  graduated  from  West  Point 
In  1943  with  a  commission  as  a  second  lieu- 
tenant In  the  Army.  He  was  trained  as  an 
Army  Air  Corps  pilot  and  flew  30  combat 
missions  during  World  War  II  in  China 
under  the  command  of  Maj.  Gen.  Claire 
Chenault. 

Harrington's  post-war  experience  Included 
a  tour  of  duty  as  chief  of  the  War  Plans 
Branch  of  the  Strategic  Air  Command  and 
assignment  as  U.S.  Air  Attache  in  Japan. 

For  the  remainder  of  his  Air  Force  career 
he  served  as  an  intelligence  officer  with  as- 
signments to  the  Joint  Chiefs  of  Staff  and 
the  Defense  Intelligence  Agency  in  Wash- 
ington. He  served  as  director  of  intelligence 
in  three  major  commands:  the  U.S.  South- 
em  Command  In  Panama;  the  Tactical  Air 
Command  at  Langley  Air  Force  Base  In  Vir- 
ginia; and  the  United  States  Air  Forces  In 
Europe. 

Harrington  retired  from  the  Air  Force  In 
1972.  when  he  became  business  manager  of 
St.  Agnes  Episcopal  School  for  Girls  in  Al- 
exandria until  his  retirement  In  1981. 

Harrington  received  a  master's  degree  In 
political  science  In  1962  from  the  University 
of  Maryland.  In  1963,  he  graduated  from 
the  first  class  of  the  Inter  American  De- 
fense College. 

His  awards  during  his  military  career  In- 
clude the  Order  of  Sacred  Treasure  In  the 
name  of  the  Emperor  of  Japan,  the  Air 
Medal  with  cluster  and  the  Legion  of  Merit 
with  cluster. 

Harrington  was  a  32nd  degree  Mason  and 
Shrlner.  on  the  board  of  directors  of  the 
West  Point  Society  of  D.C..  a  member  of  the 
USMA  Association  of  Graduates  and  the 
Army  Navy  Country  Club. 

He  Is  survived  by  his  wife.  Mary  Virginia 
of  Arlington;  four  sons,  Rol)ert  E.  Jr.  of  Ar- 
lington; Maj.  Richard  H.  of  Shaw  Air  Force 
Base.  S.C;  Maj.  Charles  C.  of  Nellis  Air 
Force  Base.  N.J.;  and  Capt  John  D.  of 
McGulre  Air  Force  Base.  N.J.;  a  sister.  Mrs. 
Hugh  Hurley  of  Springfield;  and  five  grand- 
children. 

Funeral  services  will  be  held  Tuesday  at  9 
a.m.  at  the  Fort  Meyer  Chapel,  with  burial 
to  follow  at  Arlington  National  Cemetery. 
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The  family  requests  contributions  to  charity 
of  choice  in  lieu  of  flowers.  Ives-Pearson  Fu- 
neral Home  of  Arlington  is  handling  ar- 
rangements. 


THE  OCEANIC  FACTS  OF  LIFE 


HON.  G.  WILUAM  WHITEHURST 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 

Mr.  WHITEHURST.  Mr.  Speaker,  in  "The 
Propeller  Club  Quarterly"  of  July  1984. 
there  was  an  article  by  Mr.  Gilven  M. 
Slonim.  president  of  the  Oceanic  Educa- 
tional Foundation,  entitled  "Oceanic  Facts 
of  Life."  Recently,  Mr.  Slonim  sent  me  an 
updated  version  of  that  article,  and  at  his 
request,  I  am  pleased  to  take  this  opportu- 
nity to  share  it  with  my  colleagues  at  this 
point  in  the  RECORD: 

The  Oceanic  Facts  op  Life 
"Our  lives  and  our  prosperity  still  depend 
on  the  sea.  It  Is  a  fact  that  we  would  do  well 
to     keep     In     mind. "— Jarma    Pohjanpalo. 
■THE  SEA  &  MAN  " 

The  shout  "Policy,  POLICY,  but  there  Is 
no  policy!"  Nor  can  there  be  policy  that 
prods  maritime  potential  until  Americans 
grasp  the  seas'  future  promise.  Whether  we 
talk  vitality,  economy  or  just  plain  pride,  all 
rest  on  sailing  the  seas— sealift— Indeed,  sea- 
faring thought.  Cargoes  moving  round  the 
clock  in  merchant  ships  Insure  our  security, 
create  our  prosperity.  Trade  carrying  profit 
underwrote  revolutionary  scientific  achieve- 
ment seeking  safe  navigation.  But  these 
facts  are  not  known.  While  Transportation 
looks  at  the  maritime  mosaic  In  one  dimen- 
sional "cost".  It  misses  the  sound  Investment 
prospect  In  America's  future. 

Where  In  the  world  Is  the  White  House's 
understanding!  How  can  naval  supremacy 
emerge  with  crucial  sealift  denied?  Where  in 
OMB?  For  a  pittance  of  sliver,  they  destroy 
the  competitive  Incentives  to  prevail  at  sea. 
Everybody  knows  trade's  Important.  State. 
AID.  Agriculture,  the  Treasury,  GSA,  and 
particularly.  Commerce;  Unfortunately, 
notMdy.  but  nolx)dy,  grasps  the  super-sig- 
nificance of  trade-carrying.  This  treasure 
trove  remains  to  be  etched  in  the  landed 
American  mind;  what  sparks  a  vibrant  econ- 
omy; assures  strategic  stability;  piods  sci- 
ence; enriches  art,  literature— all  the  hu- 
manities. The  flow  of  fresh  stimulating 
Ideas  deepens  the  global  geographic  over- 
tones—world perspective— Industrial  might; 
all  comprise  .he  holistic  dynamism  which 
energizes  the  modem  swiftly  moving  world. 
Comprehensive,  long-view,  global  seafaring 
thought  blueprints  the  policy  pattern. 
Modem  streamlined  merchant  ships  spear- 
head foreign  policy— the  U.S.S.R's.  A  global 
trade  carrying  partner  peacekeeping  net- 
work is  forged  as  cooperation  and  culture 
flow  across  the  sea  In  ships. 

Yet.  sea-use.  other  than  sailing,  swim- 
ming, fishing  and  scuba  remain  as  much  a 
mystery  to  citizens  as  the  Kanji  characters 
that  explain  Japan's  total  oceanic  depend- 
ency. But  who  can  explain  our  97  percent 
dependency  on  foreign  bottoms  to  tote  our 
trade?  Father  Edmund  Walsh  warned;  "De- 
pendency" starts  a  nation  sliding  to  a 
second  rate  power.  Let's  face  it:  regaining  a 
competitive  high  seas  posture  remains  the 
cardinal  tenet  of  policy.  Yet.  doleful  'Requi- 
em  Mass"   litany— chanted    for    "maritime 
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policy"— with  the  60's  'technological-turn'  to 
the  sea  brought  neither  policy  nor  public 
education.  Isn't  it  high  time  we  taught  the 
American  people  the  oceanic  facts  of  life! 
The  life  blood  of  our  society,  our  standard 
of  life,  our  future  quality  of  living  lies  'not 
in  the  heavens':  it  flows  in  ships  across  the 
great  global  seas. 

Paced  with  a  burgeoning  oceanic  confron- 
tation, the  U.S.  moves  pusillanimously  to 
turn  commercial  control  of  the  seas  over  to 
the  Soviets:  without  contest!  Who's  to 
blame?  We  allow  this  to  happen  to  our- 
selves. We  forgot  the  sea,  as  man's  great 
teacher:  the  master  disciplinarian  of  all 
mankind.  1?82  statistics  show  port  oper- 
ations bring  $67  billions  to  the  economy: 
16.5%  of  all  Virginians  in  port  oriented  jobs; 
U.S.  agencies  shipped  3.7  million  tons  on 
American  flags,  compared  to  6.6  millions, 
costing  $725  million,  on  foreign  ships.  Who 
does  our  government  work  for!  This  would 
have  paid  all  the  year's  competitive  mari- 
time incentives.  What  a  high  cost  policy 
failure! 

Congressman  Porsythe.  before  his  tragic 
death,  seeing  the  policy  promise,  called  for  a 
"massive  grass-roots  public  Oceanic  I^duca- 
tion"  imperative,  maritime  unity  and  a 
pooling  of  competitive  ideas  to  tap  the  now 
nearly  $2  trillion  world  trade  market.  But, 
as  we  have  seen.  Congress  can't  do  it  alone: 
it  takes  constituency.  Dramatized  imagery, 
and  future  commitment  accounts  for  the 
President  leap-frogging  the  more  prosaic 
"oceanic  frontier"  in  his  hundred  billions 
"space  station"-star  wars,  leap  for  futuristic 
image.  This  despite  the  disproportionate 
sea-wealth,  the  sure  sea-footing  the  Nation 
needs  to  meet  real  world  contingencies. 

World  events  dictate  major  "Sea-Change", 
charting  a  competitive  course  to  oceanic 
promise,  through  understanding,  through 
coherent  oceanic  policy.  Manifestly,  what  is 
called  for  is  a  "Declaration  of  Maritime  In- 
dependence." }t  is  high  time  we  stopped 
cursing  the  deep  darkness  of  the  sea:  and, 
during  this  "Year  of  the  Ocean"  started 
lighting  maritime  candles  to  spot  light  the 
tremendous  treasures  of  the  global  Uses  of 
the  Sea! 


WHO'S  REALLY  CAUSING  AIDS 
EPIDEMIC? 


HON.  WILUAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  198S 

Mr.  DANNEMEYER.  Mr.  Speaker,  on 
September  30,  the  Salt  Lake  Tribune  print- 
ed an  editorial  by  Norman  Podhoretz  enti- 
tled "Who's  Really  Causing  the  AIDS  Epi- 
demic?" I  commend  this  article  to  my  col- 
leagrues. 

The  article  follows: 

Who's  Really  Causing  AIDS  Epidemic? 

When  AIDS  first  appeared  among  us  a 
few  years  ago,  it  was.  not  unreasonably,  ex- 
pected to  unleash  a  wave  of  revulsion 
against  homosexuality— or  "homophobia." 
as  it  has  come  to  be  derisively  called  by  all 
who  believe  that  it  is  this  feeling  of  revul- 
sion rather  than  homosexuality  itself  which 
is  abnormal  or  unnatural. 

Yet  while  there  has  been  a  good  deal  of 
revulsion  felt  and  expressed  in  private,  the 
public  response  has  been  a  meek  acceptance 
of  the  idea  propagated  by  homosexual  activ- 
ists thai  it  is  the  rest  of  us  who  are  responsi- 
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ble  for  the  existence  and  spread  of  this  hor- 
rible disease. 

Prom  the  idea  that  the  rest  of  us  are  to 
blame,  it  follows  that  we  must  give  "top  pri- 
ority" to  halting  the  spread  of  AIDS.  This, 
in  fact,  is  what  the  Reagan  administration, 
speaking  through  the  president  himself,  has 
agreed  to  do. 

There  are  extraordinary  implications 
here,  but  before  they  can  be  clearly  brought 
out,  a  little  history  is  to  be  reviewed. 

At  first,  then  as  part  of  the  campaign  to 
saddle  the  whole  of  society  with  the  respon- 
sibility of  AIDS,  homosexual  activists  ap- 
pealed not  only  to  our  compassion  but  to 
our  self-interest.  Unless  something  was  done 
quickly,  they  told  us,  there  was  a  great 
danger  that  the  disease  would  spread 
beyond  the  homosexual  world  and  into  the 
population  at  large. 

AIDS,  in  other  words,  as  the  executive  di- 
rector of  the  Gay  Men's  Health  Crisis  insist- 
ed, was  not  "merely  a  disease  of  a  socially 
disapproved  life  style,"  it  was  everyone's 
business. 

But  these  warnings  of  a  general  epidemic 
quickly  backfired.  Instead  of  creating  a 
sense  among  normal  people  of  solidarity 
with  homosexuals,  they  aroused  the  very  re- 
vulsion that  the  activists  had  been  trying  to 
ward  off.  People  began  being  afraid  of 
coming  into  any  kind  of  contact  with  homo- 
sexuals for  fear  that  they  might  be  infected. 

At  that  point,  and  with  panic  gathering  in 
the  air,  the  strategy  shifted  back  to  an 
appeal  for  compassion.  At  the  same  time,  in 
conjunction  with  the  debate  over  allowing 
children  with  AIDS  into  the  classroom,  the 
scientific  authorities  rushed  in  to  assure  us 
that  the  disease  almost  certainly  could  not 
be  caught  by  casual  contact.  Furthermore, 
they  added,  all  the  evidence  showed  that 
AIDS  was  still  overwhelmingly  confined  to 
homosexuals  and  intrevenous  drug  users 
and  was  not  spreading  to  the  population  at 
large. 

Now  the  scientists  have  gone  even  further. 
Only  last  week.  Dr.  James  O.  Mason,  direc- 
tor of  the  National  Centers  for  Disease  Con- 
trol in  Atlanta,  flatly  stated  that  no  new 
drug  or  vaccine  is  needed  to  halt  the  spread 
of  AIDS.  "We  could  stop  transmission  of 
this  disease  today,"  he  said,  if  only  homo- 
sexuals (and  intravenous  drug  users— but 
they  are  another  story)  were  willing  to  ob- 
serve certain  precautions. 

In  speaking  of  these  precautions,  however, 
the  media,  with  one  or  two  exceptions  like 
the  New  York  Post,  have,  as  Newsweek  puts 
it,  surrendered  to  "a  squeamish  lack  of  spec- 
ificity."  Reporters  have  used  vague  phrases 
like  "exchange  of  bodily  fluids"  or  "inti- 
mate sexual  contact,"  and  they  have  rarely 
pointed  to  "the  correlation  between  AIDS 
and  extreme  promiscuity." 

Curious,  is  it  not.  that  in  an  age  of  ubiqui- 
tous pornography  and  blunt  speech,  it 
should  be  so  hard  to  say  in  plain  English 
that  AIDS  is  almost  entirely  a  disease 
caught  by  men  who  bugger  and  are  bug- 
gered by  dozens  or  even  hundreds  of  other 
men  every  year? 

Yet  an  amazing  proportion  of  these  men 
who  could  protect  themselves  and  their 
"lovers  "  by  giving  up  such  "joys  of  gay  sex" 
simply  refuse  to  do  so.  Thus,  for  example, 
gay  activists  have  been  fighting,  successful- 
ly in  many  cities,  to  prevent  the  closing  of 
the  bathhouses  that  are  a  main  center  of 
promiscuous  buggery.  And  while,  as  one 
well-known  gay  activist  says,  because  of 
AIDS  "many  of  us  who  aren't  celibate  are 
almost  celibate."  for  most  others  "safe  sex" 
evidently   now  means  using  condoms  and 
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cutting  down  on  the  number  partners  from 
an  average  of  64  to  "only"  18  per  year. 

Thanks  to  this  astonishing  refusal  to  take 
the  necessary  precautions  even  after  they 
had  every  reason  to  Itnow  what  might 
happen  as  a  result,  the  number  of  homosex- 
ual AIDS  victims  has  been  doubling  eve.y 
year. 

More  astonishing  still,  not  only  do  these 
men  refuse  to  assume  responsibility  for 
their  own  sexual  habits:  they  demand  that 
society  undertake  a  crash  program  to  devel- 
op a  vaccine  (or  what  one  activist  calls  "a 
one-tablet  cure")  that  would  allow  them  to 
resume  buggering  each  other  by  the  hun- 
dreds with  complete  medical  impunity.  And 
the  politicians,  from  Ronald  Reagan 
(Ronald  Reagan!)  on  down,  have  rushed  to 
accommodate  this  fantastic  demand. 

Are  they  aware  that  in  the  name  of  com- 
passion they  are  giving  social  sanction  to 
what  can  only  be  descril>ed  as  brutish  degra- 
dation? 

Do  they  realize  that  in  thus  dealing  yet 
another  blow  to  the  increasingly  fragile 
principle  of  individual  responsibility,  they 
are  helping  to  spread  a  kind  of  AIDS  in  the 
moral  and  spiritual  realm? 

Do  they  understand  that  with  the  erosion 
of  the  belief  that  we  are  all  free  to  choose, 
and  therefore  responsible  for  the  choices  we 
make,  life  becomes  as  empty  as  it  must  be 
for  the  men  who  have  been  cruishing  the 
bathhouses  and  the  "backroom  bars"  in 
search  of  a  way  to  fill  the  void  but  who  have 
been  finding  AIDS  instead? 


CONGRESSIONAL  TRIBUTE  TO 
PATRICIA  S.  MOSSLER 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  Ms.  Patricia  S.  Mossier,  one 
of  my  district's  distinguighed  public  serv- 
ants, who  has  just  retired  from  her  position 
as  administrative  ofTicer  of  the  community 
development  department  of  the  city  of 
Long  Beach,  CA.  She  will  be  honored  at  a 
reception  this  Friday  by  her  friends  and  co- 
workers. 

Ms.  Mossier  began  working  for  the  city 
of  Long  Beach,  10 '/z  years  ago  as  a  CETA 
manpower  trainee.  Through  diligence  and 
extraordinary  productivity,  she  rose 
through  the  ranks  to  become  the  adminis- 
trative officer  of  the  department.  During 
her  service  with  the  city  of  Long  Beach, 
she  had  stewardship  of  nearly  $65  million 
in  U.S.  Department  of  Housing  and  Urban 
Development  community  development 
block  grant  funds.  During  her  years  with 
the  city  of  Long  Beach,  the  city  was  cited 
by  both  Presidents  Carter  and  Reagan  for 
exemplary  use  of  the  community  develop- 
ment block  grant  funds  in  promoting 
public  and  private  reinvestment.  Ms. 
Mossler'g  work  in  Long  Beach  will  be  long 
remembered  by  people  who  as  a  result  of 
her  efforts  have  gotten  jobs  in  the  develop- 
ing private  sector,  moved  into  new  or  reha- 
bilitated homes,  established  prontable  busi- 
nesses, and  ehjoyed  us'ng  new  or  enhanced 
public  amenities. 
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In  addition  to  her  service  to  the  eitt  and 
the  people  of  Long  Beach.  Ms.  Mossier 
worked  for  25  years  In  the  private  sector, 
and  performed  wartime  service  with  the 
l'.S.  Navy. 

My  wife.  Lee,  joins  me  in  wishing  Patri- 
cia S.  Mossier  much  happiness  in  the  years 
ahead. 


UPDATE  ON  NORTH  KOREA 

HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 
Mr.  COURTER.  Mr.  Speaker,  in  July  I 
had  the  opportunity  to  go  to  Seoul.  South 
Korea,  in  my  capacity  as  a  member  of  the 
House  Armed  Services  Committee  to  ad- 
dress a  conference  on  North  East  Asian  se- 
curity. I  found  my  hosts  concerned  about 
the  growing  alliance  between  North  Korea 
and  the  U.S.S.R.  During  the  previous  year, 
the  two  countries  had  upgraded  their  mili- 
tary accords,  and  North  Korean  President 
Kim  II  Sung  had  spent  nearly  2  months  in 
the  Soviet  Union  and  Eastern  Europe. 

This  year.  Eastern  European  and  North 
Korean  diplomatic  exchanges  have  been 
marked  by  the  rhetoric  of  miliUnt  solidari- 
ty, as  well  as  by  promises  of  further  inte- 
gration and  mutual  enterprises  for  what 
they  call  "the  international  Comnunist 
movement" 

North  Korea  continues  to  accept  impres- 
sive numbers  of  new  Soviet  MIG-23  fight- 
ers. Pyongyang,  the  North  Korean  CapiUl. 
has  just  been  host  to  the  civil  aviation  offi- 
cials of  the  U.S.S.R..  Bulgaria.  Cuba. 
Czechoslovakia.  East  Germany.  Hungary. 
Poland.  Vietnam,  and  Romania.  Other 
high-level  delegations  from  Ethiopia.  Ro- 
mania, and  Poland  have  just  left  for  home. 
Pyongyang's  relations  with  Libya,  and  with 
the  pro-Libyan  regime  in  Malta,  are  better 
than  most  other  Mediterranean  countries 
would  like  them  to  be.  And  from  President 
Kim  has  come  a  message  of  "warm  con- 
gratulations and  fervent  fraternal  greet- 
ings" to  Fidel  Castro. 

All  of  this  indicates  that  North  Korea, 
which  spends  a  remarkable  24  percent  of 
iu  GNP  on  the  military,  should  be  of  inter- 
est to  more  than  just  the  South  Koreans. 
The  regime  declares  itself  "international- 
ist" in  nature,  and  it  plays  a  role  that  is  al- 
ready global,  and  likely  to  expand.  It  is  a 
role  which  security  officials  in  the  United 
States,  Japan,  and  the  other  Asian  democ- 
racies should  monitor  closely. 
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18  as  part  of  that  celebration,  two  charter 
members— Mr.  Murray  Bolton.  Sr..  and 
Mrs.  Jennie  Johnson— will  be  honored. 
Both  events  deserve  a  special  comment. 

Through  the  history  of  this  great  coun- 
try, we  constantly  see  the  role  that  the 
strong  church  has  played  in  that  history. 
The  church  has  been  a  cornerstone  of 
strength  and  a  constant  source  of  guidance. 
Throughout  western  Pennsylvania  in  the  75 
years  that  this  church  has  existed,  we  have 
constantly  seen  the  church's  community 
and  individual  aid  through  times  of  nation- 
al crisis,  local  unemployment,  natural  dis- 
aster, and  individuals  coping  with  the 
m^Uor  changes  of  those  years.  The  celebra- 
tion of  a  75th  church  anniversary,  is  a  cele- 
bration we  are  all  part  of  and  can  all  Uke 
pride  in. 

And  certainly  the  long  association  of  Mr. 
Murray  Bolton,  Sr.,  and  Mrs.  Jennie  John- 
son deserves  an  extraordinary  moment  of 
reflection.  Consider  for  a  moment  the 
changes  these  individuals  have  seen  during 
their  lifetimes,  the  growth  of  America 
during  those  years,  the  national  crises  that 
we  have  faced  as  a  nation.  And  as  a  special 
part  of  their  lives  has  been  the  Greensburg 
Church  of  the  Brethren,  they  appear  as  ex- 
amples to  us  of  the  strong  national-reli- 
gious-individual bond  that  has  served  our 
Nation  so  well  and  will  continue  to  as  we 
face  the  future. 

It  is  a  pleasure  to  note  these  events  in 
the  CONGRESSIONAL  RECORD.  They  certain- 
ly deserve  our  mention,  attention,  and  best 
wishes. 


A  MEDICARE  OPTION  FOR  THE 
TERMINALLY  ILL 


THE  75TH  ANNIVERSARY  OP 
THE  GREENSBURG  CHURCH 
OF  THE  BRETHREN 

HON.  JOHN  P.  MURTHA 

or  PEKNSYLVA1»IA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 
Mr.    MURTHA.   Mr.   Speaker,   this   year 
marks  the  75th  anniversary  of  the  Greens- 
burg Church  of  the  Brethren.  On  October 


HON.  THOMAS  J.  TAUKE 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1,  1985 

Mr.  TAUKE.  Mr.  Speaker,  today  under 
the  .Medicare  prospective  payment  system 
and  other  aggressive  health  care  cost-con- 
tainment plans,  doctors  and  hospitals  are 
under  intense  pressure  to  discharge  from 
the  hospital  patients  whose  care  needs  are 
no  longer  acute.  This  pressure  is  having  a 
devastating  effect  on  some  terminally  ill 
patients,  their  loved  ones,  and  the  health 
professionals  who  care  for  them,  as  pa- 
tients and  their  families  must  be  informed 
that  Medicare  will  no  longer  cover  the  cost 
of  hospiUlization  and  alternative  care 
must  be  sought. 

For  the  minority  of  terminally  ill  pa- 
tients, alternatives  to  remaining  in  the  hos- 
piUl  are  available  and  feasible.  They  in- 
clude hospice  care,  home  health  care 
agency  services,  and  care  in  skilled  or  long- 
term  care  facilities.  But  for  some  dying  pa- 
tienU,  these  alternatives  are  either  unavail- 
able or  not  feasible.  Not  every  family  is 
able  to  have  the  dying  person  at  home.  A 
Medicare-certified  hospice  program  or 
home  health  agency  may  not  be  available, 
and  finding  a  skilled  or  long-term  care  bed 
may  necessiute  the  patient's  being  far  dis- 
tant from  his  or  her  family  and  friends  in 
the  final  days  of  life. 
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I  am  introducing  legislation  today  to  pro- 
vide another  care  alternative  for  the  immi- 
nently terminally  ill  and  their  families  for 
whom  these  other  options  are  either  un- 
available or  not  feasible.  This  legislation 
will  permit  imminently  terminally  ill  Medi- 
care patients  to  remain  in  the  hospital  after 
their  level  of  care  drops  below  the  acute 
care  level,  with  the  agreement  of  the  pa- 
tient or  his  or  her  representatives,  the  pa- 
tient's physician,  and  the  hospital. 

In  order  to  trigger  this  coverage,  termed 
"post-hospital  extended  care,"  a  physician 
must,  first,  certify  that  the  patient  has  a 
life  expectancy  of  10  days  or  less;  and, 
second,  certify  that  discharging  the  patient 
would  impose  hardship  on  the  patient  and 
family  members.  The  Secretary  of  Health 
and  Human  Services  will  set  reimburse- 
ment rates  for  these  services  at  the  amount 
payable  to  the  average  skilled  nursing  facil- 
ity in  the  area  for  such  services  and  may 
adjust  this  rate  to  take  into  account  the 
degree  to  which  the  services  provided  by 
the  hospital  are  more  or  less  intensive  than 
those  furnished  by  the  average  skilled  nurs- 
ing facility.  This  coverage  may  be  provided 
for  no  more  than  30  days. 

Perhaps  you  have  on  your  desk,  as  I  have 
on  mine,  letters  from  the  families  of  now- 
deceased  individuals  describing  their  loved 
one's  and  their  own  anguish  and  confusion 
when  informed  that  Medicare  would  cease 
to  cover  hospital  care  because  care  needs 
had  fallen  below  an  acute  level.  And  per- 
haps physicians  and  hospital  administra- 
tors have  shared  with  you  their  anguish 
over  feelings  that  the  "system"  leaves  little 
choice  but  that  of  informing  the  dying  and 
their  families  that  an  alternative  to  remain- 
ing in  the  hospital  must  be  found. 

I  hope  you  will  join  me  in  cosponsoring 
the  legislation  I  have  introduced  today  to 
humanize,  in  a  small  but  important  way, 
the  current  Metlicare  system. 


STOP  UNFAIR  TRADE 
COMPETITION 


HON.  JIM  CHAPMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 
Mr.  CHAPMAN.  Mr.  Speaker,  as  you 
know,  America's  steel  industry  has  been 
devastated  over  the  years  by  imported  steel 
from  countries  who  often  subsidize  their 
industries  and  who,  at  the  same  time, 
impose  restrictive  import  schemes  to  pre- 
vent us  from  selling  steel  in  their  countries. 
Last  year,  the  Reagan  administration  an- 
nounced a  national  policy  *n  protect  the 
U.S.  steel  industry  from  future  unfair  for- 
eign competition.  Rather  than  follow  the 
International  Trade  Commission's  recom- 
mendation to  impose  strict  tariffs  and 
quotas  on  foreign  suppliers  however,  the 
President  ordered  trade  officials  to  negoti- 
ate voluntary  5-year  agreements  with  the 
leading  steel  suppliers  that,  optimistically, 
would  cut  foreign  steel  sales  to  18.5  percent 
of  the  U.S.  market. 
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Although,  not  yet  a  Member  of  this  Tine 
body  at  the  time  of  the  negotiationg,  I  fol- 
lowed them  very  closely,  knowing  of  the 
detrimental  effect  an  inadequate  and  un- 
clear policy  would  have  on  my  home  State 
of  Texas,  not  to  mention  on  our  Nation. 
Last  year  alone,  two  of  America's  largest 
steel  companies,  one  in  my  district,  lost 
$174  million  in  revenues.  More  than  18,000 
workers  have  lost  their  jobs.  Foreign  sup- 
pliers used  to  hold  9.2  percent  of  the  U.S. 
market.  That  number  has  multiplied  almost 
three  times  today. 

Mr.  Speaker,  it  is  a  sad  fact  that  unfairly 
traded  steel  is  not  a  new  issue  in  this  coun- 
try. But,  the  administration's  national 
policy  does  not  go  far  enough  to  protect 
the  suffering  American  industries.  It  is  in- 
adequate and  unacceptable. 

Under  this  policy,  the  foreign  share  of 
the  U.S.  steel  market  would  drop  by  about 
one-third.  Through  voluntary  restraint 
agreements  that  were  negotiated  with  seven 
nations,  steel  imports  would  be  limited  for 
5  years.  Unfortunately,  to  meet  this  expect- 
ed level,  the  decline  depends  not  only  on 
these  nations'  compliance,  but  largely  on 
whether  nations  not  covered  by  the  re- 
straint agreements  would  try  to  capture  a 
larger  share  of  the  American  markets. 

The  ITC  reports  that,  while  these  seven 
nations  have  tried  to  adjust  their  supplies 
to  comply  with  the  agreements,  foreign 
steel  imports  are  still  well  above  target.  Ap- 
proximately I  million  more  tons  of  steel 
entered  the  United  Sutes  in  the  1984-85 
period  than  during  1983-1984.  In  the  first  7 
months  of  this  year,  imports  captured  26 
percent  of  the  U.S.  mcrket.  Other  nations 
which  were  left  out  of  the  restraint  agree- 
ments quickly  entered  the  market,  many  of 
them  shipping  illegally  subsidized  steel 
here  or  dumping  products  in  the  U.S. 
market  at  less  than  their  fair  price. 

Figures  show  that  imports  came  from  76 
countries,  but  they  included  17  suppliers 
who  had  never  shipped  into  the  United 
States  before.  Sales  from  Canada,  alone,  hit 
record  heights. 

It  is  clear  that  this  current  national 
policy  is  simply  not  fully  responsive  to  the 
desperate  needs  of  the  people  in  this  indus- 
try. It  is  not  enforceable.  We  cannot  negoti- 
ate with  only  seven  countries  and  expect 
our  steel  imports  to  decline  dramatically. 

That  is  why  I  am  introducing  a  bill 
today,  which  would  stabilize  steel  imports 
from  countries  not  already  subject  to  the 
voluntary  restraint  agreements  under  the 
President's  national  policy.  Import  limits 
under  this  measure,  would  be  set  at  70  per- 
cent of  each  country's  imports  into  the 
United  States  during  the  next  4  years.  It 
would  not  override  the  President's  policy, 
but  it  would  enhance  the  effectiveness  and 
give  U.S.  negotiators  the  leverage  they  need 
to  achieve  the  President's  objective  of  limit- 
ing 8t-.>el  imports  to  18  percent  of  the  do- 
mestic market.  Passage  of  my  proposal 
would  send  a  message  to  foreign  nations 
that  we  are  serious  in  our  efforts  to  stop 
unfair  trade  competition. 

Without  this  bill,  America  will  remain 
the  world's  dumping  ground  for  steel.  With- 
out it,  we  will  continue  to  lose  American 


jobs.  We  will  lose  American  tax  revenues. 
We  will  lose  American  productivity  and  we 
will  lose  the  American  way  of  life. 

The  steel  industry  and  American  jobs  can 
remain  viable  and  even  be  strengthened  in 
these  turbulent  economic  times,  but  a  more 
comprehensive  program  must  be  imple- 
mented. America  needs  a  reasonable  ap- 
proach in  our  national  trade  policy  before 
it  gets  worse. 

I  urge  my  colleagues  to  give  close  atten- 
tion to  this  proposal. 


AN  AIR  FORCE  OFFICER'S  CRI- 
TIQUE OF  THE  BISHOPS'  PAS- 
TORAL ON  NUCLEAR  WAR 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 

Mr.  HYDE.  Mr.  Speaker,  the  National 
Conference  of  Catholic  Bishops  pastoral 
letter  regarding  nuclear  weapons  has  pro- 
voked considerable  discussion  among 
American  Catholics  in  the  military.  The  po- 
tential national  security  implications  of  the 
pastoral  letter  take  on  added  significance 
when  one  realizes  that  approximately  25 
percent  of  the  American  military  is  Roman 
Catholic. 

Particularly  important  for  conscientious 
servicemen  is  the  question  of  whether  there 
is  any  conceivable  circumstance  where  it 
would  be  morally  appropriate  to  use  nucle- 
ar weapons: 

By  pronouncing  nuclear  deterrence  moral, 
yet  defining  virtually  any  use  of  nuclear 
weapons  as  immoral,  the  American  bishops 
appear  to  have  posed  a  moral  dilemma  for 
military  personnel.  How  can  we  sustain  a 
moral  condition  (deterrence),  which  itself 
depends  upon  a  commitment  to  use  nuclear 
weapons  when  necessary,  an  act  that  the 
bishops  define  as  immoral? 

Those  penetrating  observations  are  taken 
from  an  article  that  appeared  in  the  July 
1985  edition  of  the  Retired  Officer.  Written 
by  M^j.  Bruce  B.  Johnston,  a  1973  graduate 
of  the  Air  Force  Academy,  this  article  inci- 
sively analyzes  the  salient  moral  questions 
regarding   the   use   of   nuclear   weaponry 
raised  by  the  Bishops'  pastoral  and  I  com- 
mend it  to  my  colleagues'  attention. 
[Prom  the  Retired  Officer,  July  1985] 
The  American  Catholic  Bishops  and 
Nuclear  War:  A  Modern  Dilemma 
(By  Maj.  Bruce  B.  Johnston,  USAF) 

As  military  professionals,  we  are  caught 
up  in  one  of  the  oldest  and  deepest  of  moral 
dilemmas:  We  have  attempted,  and  are  still 
attempting,  to  build  a  nation  on  certain 
clear  moral  and  social  principles,  yet  the 
need  to  protect  our  nation  often  causes  us 
to  contemplate  or  talie  actions  that  directly 
contradict  these  principles. 

Although  the  conflict  between  needs  and 
ideals  is  manifest  throughout  the  full  spec- 
trum of  society's  endeavors,  it  is  when  soci- 
eties resort  to  war  that  the  conflict  reaches 
its  most  immediate  and  frightening  dimen- 
sions. Fo"  'he  10  millenniums  prior  to  1945, 
the  conflict  has  been  kept  to  manageable 
proportions  because  destruction  was  usual- 
ly, although  not  always,  limited  by  the  capa- 


bilities or  objectives  of  the  opponents— even 
when  whole  peoples  became  involved  in  a 
conflict.  Since  the  detonation  of  the  first 
nuclear  weapon  in  1945.  the  conflict  be- 
tween needs  and  ideals  has  assumed  a  great- 
er significance,  since  they  gave  man  the 
ability  to  destroy  whole  peoples  and  soci- 
eties (indeed,  perhaps  even  civilization). 

Recently,  the  National  Conference  of 
Catholic  Bishops  attempted  to  deal  with  the 
moral  dilemma  posed  by  nuclear  weapons  in 
its  pastoral  letter  titled  "The  Challenge  of 
Peace:  God's  Promise  and  Our  Respwnse." 
More  specifi(»lly  and  to  the  point  for  men 
and  women  in  the  Air  Force,  the  pastoral 
letter  examines  the  morality  of  nuclear  de- 
terrence and  the  use  of  nuclear  weapons. 

Although  a  minority  (approximately  25 
percent)  of  the  military  is  Roman  Catholic, 
the  relevance  of  the  statements  contained  in 
the  letter  is  far  more  extensive.  For  this 
reason,  it  is  important  that  we  understand 
the  major  ideas  expressed  by  the  bishops, 
their  implications  in  terms  of  current  U.S.- 
Soviet military  capabilities,  and  some  of  the 
major  moral  problems  not  addressed  in  the 
letter. 

The  term  pastoral  letter  is  actually  a  mis- 
nomer. Containing  approximately  40.000 
words,  the  document  is  more  like  a  treatise 
than  what  one  would  normally  think  of  as  a 
letter.  It  deals  with  several  complex  prob- 
lems in  addition  to  the  nuclear  issue  and 
draws  from  secular  as  well  as  religious 
sources.  Many  current  and  former  govern- 
ment officials,  including  Caspar  Weinberg- 
er, Eugene  Rostow,  Edward  Rommey, 
Harold  Brown  and  others,  appeared  before 
the  drafting  committee. 

Writing  the  letter  took  more  than  two 
years  and  required  three  major  drafts 
before  the  Catholic  bishops  of  the  United 
States  approved  it  by  a  238-9  margin  in  May 
1983.  Four  sections  of  the  final  document 
are  particularly  relevant  to  the  Air  Force 
mission:  just  war  theory,  use  of  nuclear 
weapons,  nuclear  deterrence  and  steps  to 
promote  peace. 

JUST  WAR  THEORY 

Western  societies  have  wrestled  with  the 
just  war  concept  for  centuries,  and  the 
Roman  Catholic  Church  has  been  a  driving 
force  in  this  struggle.  The  discussion  con- 
cerning just  war  in  the  pastoral  letter  is 
worth  considering  because  the  bishops'  posi- 
tion probably  closely  reflects  what  the 
American  military  institution  would  regard 
as  just  war.  The  letter  distinguishes  be- 
tween when  it  is  permissible  to  resort  to  war 
(jus  ad  bellum)  and  what  is  permissible  in 
the  conduct  of  war  (fus  in  bello). 

The  best  way  to  describe  the  letter's  posi- 
tion on  when  it  is  permissible  to  take  up 
arms  is  that  it  is  pacific,  not  pacifist.  The 
Church  opposes  any  war  of  aggression  and 
reluctantly  supports  defensive  wars  once  all 
peace  efforts  have  failed.  The  letter  careful- 
ly explains  that  nonviolence  best  reflects 
the  teaching  of  Jesus,  but  that  force,  includ- 
ing deadly  force,  can  t>e  Justified  in  certain 
instances  and  that  nations  have  a  right  to 
provide  for  their  own  defense.  As  Pope  Pius 
XII  stated:  "A  people  threatened  with  an 
unjust  aggression,  or  already  its  victim,  may 
not  remain  passively  indifferent,  if  it  would 
think  and  act  as  befits  a  Christian." 

Specific  guidelines  for  when  war  is  permis- 
sible include  a  just  cause,  competent  author- 
ity to  commit  the  nation,  right  intention,  a 
reasonable  probability  of  success,  propor- 
tionality, comparative  justice  and  last 
resort.  Essentially,  the  nation's  leaders  must 
carefully  subject  the  use  of  military  force  to 
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each  juat  war  criterion  and  resort  to  force 
only  when  the  action  meets  all  criteria. 

Once  a  nation  becomes  convinced  that  it 
must  resort  to  force  to  protect  itself,  the 
conduct  of  the  war  is  subject  to  two  general 
principles:  proportionality  and  discrimina- 
tion. 

Proportionality  refers  to  the  amount  of 
military  advantage  that  can  be  obtained 
from  a  military  action  weighed  against  the 
amount  of  damage  caused  by  it.  If  the 
damage  exceeds  the  advantage,  the  act  is 
immoral.  It  is  worth  noting  that  proportion- 
ality is  not  linked  to  the  concept  of  revenge, 
that  is,  the  fact  that  the  other  side  commits 
immoral  acts  does  not  render  moral  similar 
acts  on  your  part. 

Discrimination  is  the  ability  to  distinguish 
between  combatants  and  noncombatants 
and  to  direct  attack  at  the  former.  Of 
course,  recognizing  combatants,  like  recog- 
nizing beauty,  is  somewhat  dependent  on 
the  eye  of  the  beholder.  In  reality,  selecting 
valid  combatants  in  a  conflict  can  vary  be- 
tween the  extremes  of  defining  combatants 
narrowly  as  only  armed  forces  and  consider- 
ing every  person,  every  asset  and  virtually 
everything  a  resource  to  be  used  in  war. 

World  War  II  bombing  illustrates  the  dif- 
ficulties in  making  such  distinctions.  The 
British  described  the  German  bombing  of 
Warsaw  as  immoral  yet  themselves  engaged 
in  an  enormous  campaign  of  bombing  civil- 
ian targets  in  Germany.  In  the  case  of  the 
British  bombing  the  morale  of  the  German 
people  had  been  selected  as  the  military 
target.  Still,  this  campaign  bothered  not 
only  religious  leaders  but  others  too.  per- 
haps most  noUbly  the  British  military  his- 
torian B.  H.  Liddell  Hart,  who  wrote. 

A  new  directive  to  Bomber  Command  on 
Feb.  14,  1942.  emphasized  that  the  bombing 
campaign  was  now  to  "be  focused  on  the 
morale  of  the  enemy  civil  population  and  in 
particular,  of  the  industrial  workers."  That 
was  to  be  the  primary  object."  Thus  ter- 
rorisation  became  without  reservation  the 
definite  policy  of  the  British  Government, 
although  still  disguised  in  answers  to  Parlia- 
mentary questions. 

One  is  also  struck  by  President  Truman's 
unequivocal  statement  that  he  never  had 
any  moral  reservations  at>out  dropping  atom 
bombs  on  two  Japanese  cities. 

These  examples  illustrate  the  problem  of 
discriminating  between  military  and  non- 
military  targets,  so  it  is  not  surprising  that 
the  American  bishops  had  difficulty  with 
the  issue  also.  The  bishops  recognized  that 
modem  war  requires  the  mobilization  of  sig- 
nificant portions  of  the  political,  social  and 
economic  sectors  of  a  society.  Nevertheless, 
the  bishops  concluded  that  even  under  the 
broadest  definition  of  combatants,  it  is  not 
morally  permissible  to  consider  certain 
classes  of  people  as  combatants  (namely, 
children  the  elderly,  the  ill.  farmers  and  in- 
dustrial workers  engaged  in  nonwar  related 
endeavors). 

According  to  the  letter,  such  groups  may 
never  be  directly  attacked.  Instead,  one 
must  link  the  concepts  of  proportionality 
and  discrimination  in  determining  how 
many  noncombatants  may  be  killed  or  in- 
jured indirectly  during  an  attack  on  a  valid 
military  target  before  the  military  advan- 
tage is  outweighed  and  the  attack  rendered 
Immoral. 

Because  of  the  unprecedented  potential  of 
nuclear  weapons  to  produce  collateral  death 
and  destruction,  many  including  the  Ameri- 
can bishops,  feel  that  nuclear  warfare  raises 
new  moral  questions.  In  its  extreme  form, 
nuclear  warfare  between  the  superpowers 


EXTENSIONS  OF  REMARKS 

could  lead  to  the  destruction  of  each  side's 
civilian  population.  Clearly,  warfare  has 
never  before  posed  the  possibility  of  such  a 
moral  and  physical  catastrophe. 

use  or  NUCLEAR  WEAPONS 

Paced  with  the  immense  destructive  capa- 
bility of  nuclear  weapons,  the  bishops  at- 
tempted to  reconcile  the  use  of  nuclear 
weapons  with  the  two  concepts  of  propor- 
tionality and  discrimination.  Where  coun- 
terpopulatlon  strikes  are  concerned,  they 
concluded  that  such  strikes  are  in  no  way 
morally  permissible.  This  prohibition  ap- 
plies even  if  our  own  cities  have  been  de- 
stroyed. "No  Christian  can  rightfully  carry 
out  orders  or  policies  deliberately  aimed  at 
killing  noncombatants." 

In  the  same  category  are  counterforce 
strikes  on  a  scale  that  would  cause  so  many 
civilian  casualties  as  to  be  virtually  indistin- 
guishable from  a  countervalue  strike,  espe- 
cially given  the  commingling  of  military,  po- 
litical, and  military  significant  industrial 
targets  with  civilian  population  centers. 
Thus,  significant  counterforce  strikes  are  to 
be  judged  immoral  in  terms  of  both  discrim- 
ination and  proportionality. 

It  should  be  noted  that  many  secular  au- 
thorities also  object  to  counterforce  target- 
ing. Their  objections  are  largely  based  on 
the  nature  of  the  Soviet  bases  that  would  be 
targeted.  Many  Soviet  military  facilities  are 
closely  interspersed  with  civilian  population 
centers,  making  high  collateral  damage  and 
civilian  casualties  probable  in  a  counter- 
force  strike.  Twenty-two  of  the  32  major  air 
bases,  some  three-quarters  of  the  IRBM  and 
MRBM  sites  and  more  than  half  of  the  26 
ICBM  fields  are  located  west  of  the  Ural 
mountains,  many  in  densely  populated  areas 
of  the  Soviet  Union. 

Collateral  damage  during  a  counterforce 
strike  quickly  approaches  that  of  a  counter- 
value  strike  if  one  also  includes  political 
centers,  command  and  control  centers,  and 
the  rail  network  as  valid  military  targets.  In 
fact.  U.S.  strategic  target  planners  have 
always  recognized  the  possibility  of  collater- 
al civilian  damage  when  attacking  military 
targets  and  during  the  1950s  referred  to 
such  damage  as  the  "bonus  effect." 

Only  a  limited  nuclear  war  In  which  de- 
struction would  be  both  discriminate  and 
proportionate  is  morally  acceptable,  accord- 
ing to  the  pastoral  letter.  Moreover,  the 
letter  makes  clear,  the  bishops  have  strong 
reservations  about  the  ability  of  the  super- 
powers to  keep  a  conflict  contained  once  nu- 
clear weapons  have  been  used,  especially  In 
a  confused  battlefield  situation. 

Thus,  since  there  are  virtually  no  situa- 
tions In  which  nuclear  weapons  can  be  used 
and  be  guaranteed  to  remain  within  the 
bounds  of  acceptable  morality  in  terms  of 
discrimination  and  proportionality,  the  con- 
clusions of  the  pastoral  letter  are  tanta- 
mount to  denying  the  moral  acceptability  of 
any  use  of  nuclear  weapons. 

HVCLEAR  DrrXRRDICE 

If  the  use  of  nuclear  weapons  is  essential- 
ly Judged  immoral,  then  what  can  be  said 
about  the  national  defense  policy  of  deter- 
rence, which  rests  on  the  possession  of  nu- 
clear weapons  and  the  unalterable  determi- 
nation to  use  them  In  response  to  a  nuclear 
attack? 

Clearly,  the  possession  of  nuclear  weaporu 
and  the  determination  to  use  these  weapons 
in  a  maiuier  that  is  neither  discriminate  nor 
proportionate  poses  moral  difficulties.  It  is 
somewhat  surprising,  therefore,  that  Pope 
John  Paul  II.  during  the  U.N.  Second  Spe- 
cial Session  on  Disarmament  in  June  1982. 
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rendered  the  following  clearcut  moral  ap- 
praisal of  nuclear  deterrence: 

In  current  conditions,  "deterrence"  based 
on  balance,  certainly  not  as  an  end  in  itself 
but  as  a  step  on  the  way  toward  a  progres- 
sive disarmament,  may  still  be  judged  to  be 
morally  acceptable.  Nonetheless,  in  order  to 
ensure  peace,  it  is  indispensable  not  to  be 
satisfied  with  this  minimum,  which  is 
always  susceptible  to  the  real  danger  of  ex- 
plosion. 

Obviously,  the  Pope  recognizes  the  effica- 
cy of  nuclear  deterrence  in  preventing  a  nu- 
clear war.  Yet  he  realizes  too.  as  do  most  re- 
sponsible people,  that  nuclear  deterrence  i.*! 
so  fragile  that  we  cannot  live  forever  with 
the  status  quo.  The  pastoral  letter  echoes 
these  awarenesses. 

THE  SEARCH  FOR  PEACE 

Recognizing  that  nuclear  deterrence, 
while  morally  acceptable  as  a  temporary 
measure,  is  too  dangerous  to  be  accepted 
forever,  the  bishops  offer  some  guidelines 
and  steps  toward  achieving  a  more  accepta- 
ble state  of  the  world.  The  measures  that 
they  suggest  in  the  letter  go  beyond  preven- 
tion of  war.  encouraging  positive  peace 
making  initiatives. 

To  begin  with,  there  should  be  immediate 
bilateral,  verifiable  agreements  to  stop  the 
testing,  production,  and  deployment  of  new 
nuclear  weapons.  Efforts  should  also  be  di- 
rected toward  a  significant  reduction  in  cur- 
rent nuclear  arsenals,  starting  with  counter 
force  weapons.  Simultaneously,  renewed  ef- 
forts to  prevent  nuclear  proliferation  and  to 
control  expanding  conventional  arms  sales 
should  be  initiated.  Nonviolent  mearw  of 
conflict  resolution  should  be  taught  and  en- 
couraged. Finally,  nations  should  pursue  po- 
litical and  economic  policies  designed  to  pro- 
tect human  dignity  and  righU  for  every 
person. 

Obviously,  this  agenda  goes  far  beyond 
putting  the  nuclear  genie  back  in  the  bottle. 
As  the  bishops  acknowledge,  there  are  sig- 
nificant obstacles  to  achieving  such  broad. 
Utopian  goals.  How  does  one  reconcile  two 
opposing  political  systems  to  a  reduction 
and  eventual  elimination  of  the  nuclear 
threat?  The  bishops  recognize  that  we  face 
in  our  Soviet  antagonist  a  political  leader- 
ship whose  ideology  and  concepts  of  morali- 
ty are  fundamentally  different  from  those 
of  our  country.  They  further  recognize  that 
despite  Soviet  claims  of  good  will,  a  better 
indicator  of  true  motives  is  Soviet  malevo- 
lent behavior  in  the  world.  Nevertheless, 
they  believe  that  these  circumstances  must 
not  prevent  us  from  conducting  meaningful 
negotiations. 

Overall,  the  letter  is  well  balanced,  well 
researched,  well  written,  and  well  worth 
reading.  In  preparing  It,  the  Catholic  bish- 
ops considered  some  of  the  most  complex 
and  pressing  issues  facing  the  human  race 
today.  Although  the  letter  clarifies  or  can 
help  clarify  one's  thinking  about  the  moral 
issues  Involved  with  nuclear  weapons,  there 
are  two  crucial  areas  where  the  letter  is  in- 
adequate. 

MORALITY  AND  THE  NEW  SOLDIER 

At  this  moment,  there  are  thousands  of 
American  service  personnel  who  are  as- 
signed duties  related  to  America's  nuclear 
arsenal  and  who  are  duty-bound  to  use 
these  weapons  on  receipt  of  a  lawful  com- 
mand to  do  so.  It  seems  to  me  that  these 
modem  military  professionals  are  caught  in 
a  moral  dilemma  of  considerable  dimension. 
If  one  momentarily  accepts  the  American 
bishops'  definition  of  what  is  moral  and  im- 
moral, the  dilemma  becomes  quite  obvious: 
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As  long  as  these  people  simply  carry  out 
their  duties  to  provide  deterrence,  their  ac- 
tions can  be  viewed  as  moral. 

However,  should  deterrence  fail,  our  men 
and  women  may  need  to  choose  between  fol- 
lowing,.iegitimate  orders,  in  which  case  they 
would  be  condemned  by  the  Church  for 
committing  immoral  acts,  or  violating  their 
oath  and  military  ethic  and  disobeying  the 
order  to  fire,  in  which  case  their  refusal 
would  be  judged  moral  by  the  standards 
stated  in  the  bishops'  letter. 

By  pronouncing  nuclear  deterrence  moral, 
yet  defining  virtually  any  use  of  nuclear 
weapons  as  immoral,  the  American  bishops 
appear  to  have  posed  a  moral  dilemma  for 
military  personnel.  How  can  we  sustain  a 
mo'al  condition  (deterrence),  which  itself 
de;jends  upon  a  commitment  to  use  nuclear 
weapons  when  necessary,  an  act  that  the 
bishops  define  as  immoral? 

Perhaps  the  solution  to  this  dilemma  can 
be  found  in  one  of  two  ways.  First,  we  could 
abandon  the  concepts  of  proportionality 
and  discrimination  and  declare  the  opposing 
population  as  a  legitimate  military  target. 

Essentially,  this  position  is  what  the  Sovi- 
ets have  adopted:  they  do  not  concern  them- 
selves with  the  concept  of  morality  in  war. 
Lenin  simplified  the  whole  debate  for  the 
Soviets  by  declaring  that  morality  is  not 
even  to  be  considered  in  determining  a 
course  of  action.  This  line  has  been  followed 
consistently  by  all  subsequent  Soviet  lead- 
ers. Thus  because  the  Soviets  have  dis- 
pensed with  the  concept  of  morality  and 
"led  the  way"  on  the  matter,  we  could 
follow  suit,  putting  aside  comparisons  be- 
tween the  moral  stance  of  the  Soviet  mili- 
tary service  and  our  own. 

However,  abandoning  morality  is  not  ac- 
ceptable to  Americans.  We  as  a  people  do 
not  solve  moral  problems  by  simply  doing 
away  with  morality.  We  must  look  there- 
fore, for  another  solution  to  our  dilemma. 

A  second  possible  solution  would  be  to  rec- 
ognize that  the  concepts  of  proportionality 
and  discrimination  must  now  be  applied 
within  a  much  larger  context  for  nuclear 
weapons  than  for  conventional  arms. 

The  whole  issue  of  nuclear  weapons  must 
be  examined  in  terms  of  the  consequences  if 
deterrence  fails.  Is  it  possible  that  there  is 
no  circumstance  where  the  military  value 
gained  by  use  of  nuclear  weapons  is  propor- 
tionate to  the  collateral  destruction  of  non- 
military  targets? 

The  proportionality  of  the  limited  use  of 
nuclear  weapons  to  end  a  general  confronta- 
tion as  envisioned  by  Sir  John  Hackett  in 
his  popular  book.  The  Third  World  War: 
August  1985.  can  be  viewed  two  ways.  In  the 
strict  sense,  the  destruction  of  the  military 
targets  in  and  around  the  city  of  Minsk,  as 
Hackett  depicts  it,  did  not  Justify  the  at- 
tendant loss  of  the  civilian  population.  This 
would  be  the  position  of  the  Catholic  bish- 
ops. However,  if  the  limited  use  of  nuclear 
weapons  results  in  the  termination  of  the 
general  war  and  an  acceptable  peace,  then  it 
is  difficult  to  argue  that  civilian  losses  in  a 
particular  city  are  disproportionate  to  the 
military  advantages  gained. 

The  Catholic  bishops  deny  the  possibility 
of  proportionality  where  limited  use  of  nu- 
clear weapons  is  concerned  by  stating  that 
they  cannot  envision  any  realistic  situations 
in  which  the  use  of  nuclear  weapons  would 
remain  limited.  Many  secular  authorities 
agree  with  this  thesis.  If  we  momentarily 
accept  this  major  assumption,  we  are  left 
only  with  the  proportionality  of  general  nu- 
clear war  to  consider. 

It  is  difficult  to  imagine  any  national 
strategy.  Soviet  or  U.S.,  that  would  call  for 
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the  start  of  a  general  nuclear  war.  Never- 
theless, let  us  assume  that  the  United 
States  has  just  endured  a  Soviet  first  strike 
that  disarmed  us  significantly,  destroying 
most  of  our  counterstrike  capability.  The 
bishops  would  have  us  do  nothing  with  the 
remaining  nuclear  strike  force  because  any 
generalized  response  would  be.  by  their  defi- 
nition, disproportionate  and  immoral. 

The  implication  of  this  is  clear:  the  United 
States  must  give  up.  In  so  doing,  we  would 
be  electing  to  do  the  "moral"  thing,  but  the 
result  would  be  that  a  political  leadership 
that  recognizes  no  morality  would  have  a 
military  capability  far  greater  than  that  of 
the  rest  of  the  world  combined.  Under  these 
circumstances,  what  would  become  of  our 
surviving  countrymen?  Furthermore,  and  in 
more  general  terms,  what  would  become  of 
our  West  European  allies?  Who  can  believe 
that  they  would  be  spared  the  loss  of  their 
freedom  and  dignity? 

Viewed  within  this  larger  context,  the 
concept  of  proportionality  takes  on  new 
signficance.  As  Western  military  profession- 
als, we  shudder  at  the  thought  of  annihilat- 
ing millions  of  Soviet  civilians.  Applying  the 
concept  of  proportionality  in  its  usufl  sense, 
perhaps  the  value  gained  by  destroying  the 
military  targets  in  Moscow  would  not  be 
worth  the  death  of  several  million  civilians. 

But  if  the  alternative  is  the  loss  of  basic 
human  rights  and  dignity  for  hundreds  of 
millions  of  our  countrymen  and  allies,  it  is 
difficult  to  judge  the  destruction  of  the 
Soviet  war-making  capability  as  being  dis- 
proportionate to  the  value  gained  by  West- 
em  civilization,  even  assuming  the  death  of 
tens  of  millions  of  Soviet  civilians.  Thus,  in 
today's  world,  the  concept  of  proportional- 
ity must  be  rethought  on  a  global  scale  that 
considers  not  only  the  potential  scope  of 
modem  warfare  but  the  long-range  results 
of  victory  or  defeat. 

SHAPING  A  PEACETDL  WORLD 

The  second  serious  deficiency  in  the  pas- 
toral letter  is  its  discussion  of  steps  that  we 
should  take  (with  our  antagonists)  to  reduce 
the  risk  of  war  and  create  an  acceptable, 
harmonious  world  in  the  future.  I  found  two 
short-comings  in  this  discussion. 

First,  the  bishops  recognize  that  there  are 
great  moral  differences  between  our  society 
and  that  of  the  Soviets.  However,  they  do 
not  go  far  enough.  The  differences  go 
beyond  the  fact  that  Marxist-Leninists  oper- 
ate from  an  entirely  different  moral  basis 
than  we  do.  The  dialectic  that  forms  the 
foundation  of  their  political  doctrine  does 
not  allow  for  the  exsitence  of  our  sociopo- 
litical system  alongside  their  own  for  any 
extended  period  of  time. 

The  point  is  crucial.  The  communists  see 
themselves  as  locked  in  a  cataclysmic  strug- 
gle with  Western  capitalistic  societies,  the 
conclusion  of  which  can  only  be  the  utter 
and  complete  destruction  of  the  capitalists 
system.  This  Idea  within  Marxist-Leninist 
doctrine  has  been  constant  and  unchanging 
since  Lenin  established  the  communist  state 
In  1917. 

Furthermore,  this  doctrine  gives  the 
Soviet  leiulership  a  sense  of  being  the 
'chosen"  ones  and  a  sense  of  inevitability 
about  the  ultimate  triumph  of  their  system. 
This  attitude  can  be  accurately  described  as 
close  to  an  article  of  religious  faith.  It  is  one 
thing  to  deal  with  a  political  adversary  who 
operates  from  different  philosophical  and 
moral  precepts  yet  recognizes  the  right  of 
others  to  live  under  different  systems.  It  is 
quite  another  thing  to  deal  with  an  adver- 
sary who  is  bent  on  the  destruction  of  all 
other  systems. 
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This  difference  is  not  adequately  recog- 
nized by  the  pastoral  letter.  Because  of  this 
shortcoming,  the  whole  discussion  of  steps 
to  promote  peace  takes  on  an  almost  Polly- 
anna  quality  in  its  over-simplification. 

A  second  shortcoming  in  the  bishops'  dis- 
cussion of  peacemaking  is  the  lack  of  specif- 
ics concerning  what  should  t>e  done.  The 
bishops  encouraged  the  United  States  to  ne- 
gotiate effective  arms  control  treaties  lead- 
ing to  disarmament,  to  ratify  pending  trea- 
ties and  to  develop  nonviolent  alternatives. 
This  is  the  usual  advice  that  one  can  find  in 
many  sources,  and  who  would  disagree? 

The  difficult  and  unanswered  question  is 
how.  Aside  from  a  broad  suggestion  that  we 
should  take  advantage  of  Soviet-American 
mutual  interests,  the  bishops  offer  no  pro- 
posed Initiatives,  no  insights,  no  moral  per- 
spectives that  shed  new  light  on  this  murky 
issue.  The  shallowness  of  this  particular  sec- 
tion of  the  letter  is  especially  disappointing 
since  we  urgently  need  assistance  in  dealing 
with  an  adversary  who  openly  proclaims  our 
destruction  as  his  final  goal. 

By  not  identifying  this  core  problem  and 
dealing  with  it  In  their  pastoral  letter,  the 
American  bishops  missed  a  chance  to  make 
a  lasting  and  significant  contribution  to  the 
problem  of  attaining  a  Just  and  lasting 
peace  in  the  modem  world.  We  can  only 
hope  that  clergy  in  our  nation  will  again 
consider  these  problems  and  develop  more 
useful  moral  constructs  to  guide  both  pol- 
icymakers and  soldiers  as  we  wrestle  with 
the  frightening  realities  of  our  nuclear 
world. 

If  they  chose  to  make  the  attempt,  they 
would  do  well  to  remember  these  words  of 
St.  Augustine:  "War  and  conquest  are  a  sad 
principle,  yet  It  would  be  still  more  unfortu- 
nate if  wrongdoers  should  dominate  just 
men." 


CONSECRATION  OF  THE  GREEK 
ORTHODOX  CHURCH  OP  ST. 
DEMETRIOS  IN  JAMAICA 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REFRESENTATIVES 

Tuesday,  October  1, 198S 

Mr.  ACKERMAN.  Mr.  Speaker.  I  rise 
today  in  tribute  to  the  Greek  Orthodox 
Church  of  St.  Demetrioi  of  Jamaica,  NY, 
on  the  momentoua  occasion  of  the  church's 
consecration  ceremony,  procewion  and 
celebration,  on  Novembier  3, 1985. 

St  Demetrioa  is  the  largeat  Greek  Ortho- 
dox Church  in  New  York.  With  a  member- 
ship of  5,000  families,  it  is  the  fourth  larg- 
est church  of  ite  kind  in  the  United  SUtes. 
Since  it  was  founded  58  year*  ago,  the 
church  has  dedicated  itself  to  the  educa- 
tion, welfare,  and  spiritual  well-bein(  of 
the  people  of  Queens,  and  It  has  become  an 
important  institution  in  the  Jamaica  com- 
munity. 

Mr.  Speaker,  the  people  of  St  Demetrios 
have  recognised  and  emphasixed  the  impor- 
tance of  education.  A  day  school,  now  in  its 
20th  year,  educates  youngsters  from  pre- 
kindergarten  through  the  eighth  grade.  An 
accompanying  high  school  began  sessions  4 
years  ago,  and  was  fully  accredited  within 
its  first  2  years.  The  quality  of  these  classes 
is  an  impressive  testament  to  the  commit- 
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ment  of  St  Dcmetrioa  to  the  children  of 
Queens. 

Through  iU  Lady's  Guild.  St  Demetrios 
has  also  led  the  religious  community  of 
Queens  in  many  worthwhile  community 
action  programs.  Indeed,  the  cHvrh  re- 
cently hosted  workshops  on  social  issues 
for  religious  leaders  from  many  neighbor- 
hood churches  and  synagogues. 

St  Demetrios  will  celebrate  its  consecra- 
tion with  a  2-day  program,  beginning  with 
vespers  service  on  November  2.  On  the  day 
of  the  consecration.  His  Eminence.  Arch- 
bishop lakovos.  Primate  of  the  Greek  Or- 
thodox Church  of  North  and  South  Amer- 
ica, will  ofTiciate  along  with  other  leading 
prelates  and  clergymen.  St  Demetrios  will 
be  officially  dedicated  to  God  as  an  Ortho- 
dox Christian  House  of  Worship. 

Mr.  Speaker.  I  would  like  to  publicly 
commend  the  ouUUnding  rector  of  the 
congregation.  Father  Emmanuel  PraUina- 
kis.  I  would  also  like  to  congratulate  the 
fine  officers  of  the  parish  council:  George 
Kapetanakos.  president;  Marina  Giannaka- 
kis,  first  vice  president;  Mannie  Frangas. 
second  vice  president  Constantine  Efthy- 
miou,  secretary;  Nicholas  Flocatoulas. 
treasurer,  and  the  general  chairman.  John 
Linakis.  The  hard  work  and  dedication  of 
these  men  and  women  and  their  congrega- 
tion has  tou.-hed  the  lives  of  thousands  of 
people  in  Jamaica  and  all  of  Queens 
County. 

Mr.  Speaker.  I  call  on  all  of  my  col- 
leagues in  the  U.S.  House  of  Representa- 
tives to  join  with  me  now  in  congratulating 
the  Greek  Orthodox  Church  of  St  Deme- 
trios on  the  auspicious  occasion  of  the  con- 
secration of  the  church. 
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through  some  reorganization,  and  changed 
its  name  to  the  National  Association  of  Un- 
derwater Instructors,  and  became  the  offi- 
cial training  arm  of  the  Underwater  Society 
of  America.  It  was  then  that  the  idea  of  na- 
tional standardized  certification  got  its 
strongest  boost  NAUI's  first  instructor 
training  course  was  held  in  Houston.  TX. 
in  1960.  Fifty  candidates  were  certified  at 
the  end  of  the  6-day  course. 

For  several  years  during  the  mid-sixties, 
a  man  by  the  name  of  Al  Ulrich  managed 
NAUI  on  a  part-time  basis.  In  1968  he 
became  the  first  full-time  general  manager 
and  he  moved  the  headquarters  to  his 
garage  in  Grand  Terrace,  CA.  Al's  wife  and 
children  pitched  in  to  help  manage  the 
growing  association.  Very  shortly,  the 
NAUI  grew  out  of  iU  garage  headquarters 
and  into  a  nearby  office  building.  Eventual- 
ly, due  to  continued  growth,  the  NAUI  took 
over  the  entire  building. 

Since  its  beginning,  the  association  has 
certified  approximately  8,000  instructors, 
who,  in  turn,  have  Uught  millions  of 
people  worldwide  the  skills  of  scuba  diving. 

NAUI  has  set  the  sUndard  over  the  years 
for  diving  instruction.  Its  dedication  to 
safety  and  simplicity  have  made  diving  an 
enjoyable  sport  for  countless  enthusiasts  as 
well  as  for  amateurs.  The  world  of  scuba 
diving  has  only  benefited  from  NAUI's  in- 
novative attitude. 

Mr.  Speaker,  I  am  extremely  proud  of  the 
accomplishmenU  of  the  National  Associa- 
tion of  Underwater  Instructors,  and,  having 
been  a  diver  myself,  I  am  grateful  to  them 
for  their  understanding  and  commitment  to 
the  sport  It  is,  therefore,  my  pleasure  to 
wish  NAUI  a  very  happy  25th  birthday. 
Many  more. 


October  1,  1985 


NATIONAL  ASSOCIATION  OP  UN- 
DERWATER INSTRUCTORS 
CELEBRATES  ITS  25TH  ANNI- 
VERSARY 


DEATH  WITH  DIGNITY 


HON.  JERRY  LEWIS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESEMTATIVES 

Tuesday.  October  J,  19SS 

Mr.  LEWIS  of  California.  Mr.  Speaker, 
in  early  February,  the  National  Association 
of  Underwater  Instructors  began  its  year- 
long observation  of  iU  silver  anniversary. 
Throughout  1985.  NAUI's  domestic  and  for- 
eign affiliates  have  been  marking  their  25th 
birthday  with  numerous  special  evenU  and 
publications.  The  culminating  event  will 
Uke  place  at  NAUI's  Intemattonal  Confer- 
ence on  Underwater  Education  to  be  held 
in  San  Diego,  CA.  this  November. 

Recognizing  a  need  to  train  diving  in- 
structors and  to  approve  and  standardize 
diving  methods  across  the  country,  Neil 
Hess  wrote  a  column  entitled  "The  Instruc- 
tor's Corner"  in  the  first  national  publica- 
tion devoted  exclusively  to  diving— Skin 
Diver.  At  the  same  time  Hess  organized  an 
instructor  program  called  the  National 
Diving  Patrol.  The  year  was  1951. 

The  fifties  saw  an  amazing  increase  in 
public  interest  in  the  sport  of  diving.  In 
1959,    the    National    Diving    Patrol    went 


HON.  OLYMPIA  J.  SNOWE 

or  ItAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1.  1985 
Ms.    SNOWE.    Mr.    Speaker,    today    the 
House  Select  Committee  on  Aging  held  a 
hearing  on  a  very  important  topic — death 
with  dignity. 

The  notion  of  the  right-to-die  is  peculiar 
to  our  times.  While  the  issue  is  not  new, 
modern  technology  has  changed  our  under- 
sUnding  of  life  and  death.  To  the  fear  of 
dying  we  have  now  added  the  fear  of  dying 
without  dignity.  We  have  grown  to  view 
with  horror  the  dying  process  more  than 
death  itself.  Being  left  as  a  helpless  patient 
in  an  institution,  subjected  to  invasive 
treatment,  even  though  there  is  no  hope  of 
recovery,  is  a  powerful  image.  This  fear  has 
lead  to  the  formation  across  the  Nation  of 
"right-to-die"  organizations  with  the  goal 
of  obUining  legislation  to  provide  the  ter- 
minally ill  person,  who  no  longer  is  able  to 
communicate,  with  some  control  over  the 
dying  process. 

Until  recently,  to  die  was  not  generally 
conceived  of  as  a  right  To  die  was  every- 
one's fate.  To  die  "well"  was  to  die  with 
courage,  faith  and  resignation.  Today,  to 


die  "well"  has  Uken  on  a  different  mean- 
ing. In  the  case  of  the  terminal  patient 
without  awareness  or  prospect  of  regaining 
it  dying  "well"  means  being  allowed  to  die 
without  being  sustained  by  artificial  means. 
The  "Living  Will"  is  a  declaration  which 
allows  a  person  to  instruct  his  or  her  physi- 
cian to  withhold  extraordinary  medical 
treatment  in  the  final  sUges  of  a  terminal 
illness.  These  wills  have  been  adopted  in  35 
SUtes  and  the  District  of  Columbia  and 
considered  by  all  but  two  of  the  remaining 
SUtes.  An  example  of  a  "Living  Will"  is 
the  one  adopted  by  my  own  State  of  Maine 
just  last  month.  It  reads: 

If  I  should  have  an  incurable  or  irreversi- 
ble condition  that  will  cause  my  death 
within  a  short  time,  and  if  I  am  unable  to 
participate  in  decisions  regarding  my  medi- 
cal treatment.  1  direct  my  attending  physi- 
cian to  withhold  or  withdraw  procedures 
that  merely  prolong  the  dying  process  and 
are  not  necessary  to  my  comfort  or  freedom 
from  pain. 

I  think  it  is  important  to  emphasize  that 
we  are  not  talking  about  leaving  the  pa- 
tient in  pain  or  discomfort,  but  rather  pro- 
viding only  the  necessary  medication  or 
equipment  to  make  the  patient  comfortable 
during  his  or  her  final  moments. 

While  the  "Living  Will"  provides  us  with 
an  important  ingredient  to  assist  us  in  deci- 
sionmaking, problems  may  still  arise.  In 
many  situations,  the  living  will  legislation 
has  not  been  sufficient  to  guarantee  pa- 
tient's righU.  The  n?xt  step  is,  therefore,  to 
designate  a  family  member,  friend  or  other 
individual  to  speak  for  the  patient  if  he  or 
she  is  no  longer  able  to  communicate.  Al- 
though all  50  SUtes  have  provisions  for 
designating  a  durable  power  of  attorney, 
only  about  10  SUtes  have  extended  the 
power  into  the  medical  context.  From  the 
patient's  perspective,  an  agent  would  help 
to  assure  that  an  incapaciuted  patient  re- 
ceives treatment  in  accordance  with  his  or 
her  own  wishes. 

As  it  becomes  more  and  more  complex  to 
define  the  biological  boundaries  of  human 
life  with  the  advance  of  technology,  it  also 
becomes  increasingly  imporUnt  for  the  in- 
dividual to  have  the  right  to  determine  at 
what  point  he  or  she  wants  to  die  and 
thereby  mainUin  dignity  in  death. 


NOTING  THE  RETIREMENT  OF 
HARRY  K.  WILCOX 


HON.  JOHN  P.  MURTHA 

Of  PBWNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  l,  1985 
Mr.  MURTHA.  Mr.  Speaker,  recently 
there  was  a  special  retirement  celebration 
for  Mr.  Harry  K.  Wilcox  to  note  his  years 
of  outsUnding  work  in  the  health  care  field 
in  Westmoreland  County,  PA.  His  contribu- 
tions cerUinly  deserve  our  attention  and 
recognition. 

Harry  Wilcox  worked  at  Westmoreland 
HospiUl  from  April  1968  through  June 
1984,  then  at  southwest  health  system  for 
an  additional  year. 


October  1,  1985 
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Consider  for  a  moment  the  momumental 
health  care  changes — a  virtual  revolution 
in  medicine— that  occurred  during  those 
years.  Those  who  were  present  in  the  fore- 
front of  health  care  and  delivery  during 
those  years  can  take  tremendous  pride  in 
the  acomplishments  they  achieved  and  the 
increased  and  enhanced  care  provided  for 
millions  of  Americans. 

It  is  in  the  individual,  daily  tasks  of  mil- 
lions of  individuals  that  the  history  of 
America  is  written.  No  one  can  look  at  the 
last  two  decades  of  American  medicine 
without  knowing  that  its  advancements  will 
be  noted  in  every  history  book  of  this  era. 
During  his  retirement,  I  hope  Harry  Wilcox 
will  reflect  on  those  tremendous  accom- 
plishments and  know  that  he  carries  with 
him  our  thanks  and  best  wishes. 


TRIBUTE  TO  A  COMMUNITY 
MENTAL  HEALTH  PIONEER- 
PAUL  J.  COOPER 


HON.  MAJOR  R.  OWENS 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 

Mr.  OWENS.  Mr.  Speaker,  I  rise  to  speak 
in  recognition  of  the  fact  that  the  Govern- 
ment of  the  United  States  has  invested  bil- 
lions of  dollars  to  improve  the  mental 
health  of  its  citizens.  In  exchange  for  this 
investment  we  have  generally  achieved  re- 
sults that  are  exemplary.  Part  of  the  reason 
for  the  great  success  of  this  program  is  the 
intense  dedication  and  high  degree  of  pro- 
fessionalism shown  by  the  workers  and  ad- 
ministrators who  have  implemented  the 
program  throughout  the  Nation. 

One  outstanding  example  of  the  kind  of 
magniflcent,  professional  leader  in  the  field 
of  community  mental  health  who  has  made 
the  movement  a  success  was  the  late  Paul 
J.  Cooper.  Brooklyn  regional  director  for 
the  New  York  City  Department  of  Mental 
Health. 

In  honor  of  Paul  Cooper's  outstanding 
achievements  in  the  Held  of  community 
mental  health  it  has  been  proposed  that  the 
Ocean-Hill  Brownsville  Community  Mental 
Health  Clinic  be  renamed  the  Paul  Cooper 
Community  Mental  Health  Clinic.  A  cere- 
mony in  honor  of  Paul  Cooper  is  being 
sponsored  by  the  clinic  on  Sunday,  October 
II,  1985,  at  St  Ignatius  Loyola  Parish  Hall 
on  Rogers  Avenue  between  Carroll  Street 
and  Crown  Street  at  3  p.m. 

Paul  J.  Cooper  serveid  as  regional  admin- 
istrator for  the  New  York  City  Department 
of  Mental  Health  from  1972  to  1982.  Prior 
to  this  appointment  he  served  as  the  execu- 
tive director  of  the  Brownsville  Community 
Corp.  from  1968  to  1972.  During  his  period 
of  service  as  the  chief  administrator  of  the 
Brownsville  community  action  program, 
Paul  Cooper  assisted  board  chairlady  Doro- 
thy Deschamps  and  clinic  director  Evelyn 
Abelson  in  establishing  an  independent 
community-based  mental  health  clinic  di- 
rectly licensed  by  the  SUte  of  New  York. 

The  clinic,  which  is  presently  located  at 
Utica   Avenue   and   Lincoln    Place,   has   a 


staff  of  nearly  120  workers.  It  offers  a  vari- 
ety of  outpatient  psychiatric  services;  coun- 
seling for  alcoholics;  and  it  supervises 
homes  for  the  mentally  retarded.  The  re- 
sponsibilities of  the  clinic  were  recently  ex- 
panded when  it  was  awarded  a  contract  to 
administer  two  additional  homes  for  the 
mentally  retarded. 

From  the  startup  of  this  vitally  needed 
community-based  institution  until  his 
death,  Paul  Cooper  answered  numerous 
calls  for  help  and  played  an  invaluable  role 
in  maintaining  funds  for  the  clinic  during 
periods  when  the  city  was  under  great 
fiscal  strain  and  eliminating  many  commu- 
nity-based operations.  Paul  Cooper  was 
truly  the  great  protector  for  community 
mental  health  services  in  the  central 
Brooklyn  communities  of  Brownsville. 
Ocean-Hill,  and  Crown  Heights. 

Paul  J.  Cooper  was  born  on  January  16, 
1917,  and  died  on  March  29,  1984.  He  is  sur- 
vived by  his  wife,  Annie  V.  Cooper.  Paul 
Cooper  was  a  dedicated  member  who 
served  in  the  highest  leadership  positions 
of  the  Widow's  Son  Lodge  No.  11  of  the 
Prince  Hall  Masons.  He  also  achieved  the 
high  honor  of  serving  as  the  Most  Worship- 
ful Grand  Master  of  New  York  State.  The 
credo  of  service  of  his  Masonic  order  was 
always  reflected  in  the  community  out- 
reach and  dedication  of  Paul  J.  Cooper. 


person  and  he  has  significantly  touched  the 
lives  of  thousands  of  individuals  who  are 
deaf  or  hard  of  hearing.  I  am  honored  to 
add  my  congratulations  to  the  many  Dr. 
Goodson  is  receiving  on  this  auspicious  oc- 
casion. 


DR.  SAMUEL  B.  GOODSON-MAN 
OP  THE  YEAR 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 

Mr.  MOORHEAD.  Mr.  Speaker,  on 
Friday,  October  4,  1985,  Dr.  Samuel  B. 
Goodson  will  be  honored  as  the  HEAR 
Center  Man  of  the  Year  with  the  receipt  of 
the  Glen  H.  Bollinger  Humanitarian 
Award. 

Bom  in  Canada  in  1914,  Dr.  Goodson 
came  to  the  United  States  as  a  10-year-old 
boy  and  attended  schools  in  Illinois  and  In- 
diana. After  graduation  from  the  Universi- 
ty of  Illinois  College  of  Medicine  in  1942, 
he  volunteered  for  the  service  and  served 
as  a  first  lieutenant  in  the  Army  Air  Force 
Medical  Corps;  he  soon  attained  the  rank 
of  captain. 

At  the  end  of  the  war,  Dr.  Goodson  re- 
sumed his  education,  then  moved  to  Cali- 
fornia in  1952  to  establish  a  medical  prac- 
tice specializing  in  eye,  ear,  nose,  and 
throat.  Two  years  later  he  became  one  of 
the  founding  members  of  the  board  of  di- 
rectors of  the  HEAR  Center,  a  nonprofit 
organization  that  has  freed  countless  chil- 
dren from  the  world  of  silence.  The  center 
provides  training  to  both  children  and 
adults  with  hearing  and/or  speech  prob- 
lems and  enables  them  to  take  an  active 
role  in  their  community  despite  deafness  or 
hearing  difficulties. 

It  has  taken  people  with  special  skill, 
dedication,  and  responsibility  to  provide 
the  needed  services  and  achieve  the  goals 
of  the  HEAR  Center.  Dr.  Goodson  is  such  a 


THE  RETIREMENT  OP  COL.  DALE 
L.  BRAKEBILL 


HON.  JIM  CHAPBUN 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 

Mr.  CHAPMAN.  Mr.  Speaker,  in  all  of 
the  debate  regarding  America's  defense  re- 
quirements, little  mention  is  made  of  one 
of  the  most  important  factors  in  America's 
defense  readiness,  the  moral  of  our  fighting 
men.  There  is  little  more  important  to  the 
defense  of  our  Nation  than  those  human 
factors  which  determine  whether  our 
Armed  Forces  can  meet  the  challenges  pre- 
sented them. 

Over  the  last  30  years,  U.S.  Air  Force  has 
eixjoyed  the  faithful  service  of  one  of  my 
constituents.  Col.  Dale  L.  Brakebill.  Colo- 
nel Brakebill  began  his  Air  Force  career 
with  the  Reserve  Officers  Training  Corps  at 
Texas  Christian  University  in  1955.  Since 
that  time,  his  personnel  responsibilities  in 
the  Air  Force  have  spanned  the  globe,  from 
special  services  officer  for  the  5th  Air 
Force  at  Nagoya  and  Fuchu,  Japan,  to  ex- 
ecutive officer  to  the  deputy  chief  of  staff 
for  personnel  at  Headquarters  U.S.  Air 
Force,  Pentagon.  He  has  served  as  base 
commander  at  Travis  Air  Force  Base,  CA, 
in  numerous  capabilities  at  the  Air  Force 
Manpower  and  Personnel  Center  at  Ran- 
dolph Air  Force  Base  in  San  Antonio,  to 
his  final  assignment  as  assistant  deputy 
chief  of  staff  for  personnel.  Headquarters 
Air  Force  Logistics  Command,  Wright-Pat- 
terson Air  Force  Base,  OH.  Make  no  mis- 
take, Mr.  Speaker,  that  personnel  manage- 
ment in  the  Air  Force  is  a  moat  difficult  as- 
signment During  his  tenure.  Colonel 
Brakebill  has  devoted  hard  work,  commit- 
ment and  expertise  to  the  Air  Force,  be- 
coming one  of  its  valued  experts  in  the 
area  of  personnel  management  His  devo- 
tion to  service  has  won  him  numerous 
awards  and  decorations,  including  tiie 
Legion  of  Merit  the  Meritorious  Service 
Medal,  the  Joint  Service  Commendation 
Medal,  and  the  Air  Force  Commendation 
Medal. 

It  is  indeed  my  pleasure  to  join  Colonel 
Brakebill's  many  friends  and  colleagues  in 
saluting  him  for  his  dedicated  service  to 
our  Nation's  defense.  His  dedication  to 
duty,  and  willingness  to  go  the  extra  mile 
to  assure  that  the  U.S.  defense  is  second  to 
none  will  be  sorely  missed.  I  join  with  the 
people  of  Mount  Vernon,  TX,  all  of  Frank- 
lin County,  and  his  fellow  citizens  from  the 
First  District  of  Texas,  in  saying,  "Thank 
you.  Colonel  Brakebill,  for  a  job  well 
done." 
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REVEREND  BRYERS  SEVENTH 
ANNIVERSARY  AS  PASTOR  OF 
QUEENS  CHURCH 


HON.  GARY  L  ACKERMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1.  1985 

Mr.  ACKERMAN.  Mr.  Speaker.  I  rise 
today  in  tribute  to  Rev.  Irvine  Alafia  Bryer. 
Jr..  on  the  joyous  occasion  of  his  seventh 
anniversary  as  pastor  of  the  Hollis  Avenue 
ConKregational  Church  of  Queens  Village. 
NY.  which  will  be  celebrated  on  October  6. 
1985. 

Mr.  Speaker.  Reverend  Bryer  is  a  dynam- 
ic religious  and  social  leader  who  has 
become  an  inspirational  force  in  the 
Queens  community. 

Reverend  Bryer.  a  Vietnam  veteran,  was 
ordained  in  1974.  and  became  pastor  at  the 
Hollis  Avenue  church  in  1978.  His  energetic 
involvement  in  the  New  York  community— 
as  campus  minister  at  York  College  in  Ja- 
maica, Queens;  as  a  chairman  of  the  Metro- 
politan Black  Clergy;  and  as  secretary  of 
Interchurch  Ministries  of  Queens— have  led 
to  numerous  awards.  He  is  a  Bei\jamin 
Mays  Fellow,  and  a  winner  of  the  Girl 
ScouU  of  Greater  New  York  Service 
Award.  CapUin  Bryer  has  even  earned  a 
U.S.  Army  letter  of  commendation  for  his 
position  as  chaplain  of  the  369  Transporta- 
tion Battalion  of  Harlem  in  the  New  York 
National  Guard. 

Mr.  Speaker,  all  of  Reverend  Bryer's  ac- 
tivities on  behalf  of  social  justice  and  spir- 
itual strength  are  too  numerous  for  me  to 
repeat  now.  His  influence,  however,  has  ex- 
tended far  beyond  his  congregation  to 
touch  countless  people  in  Queens  County 
and  all  of  New  York.  He  has  set  an  impres- 
sive example  of  the  impact  that  one  person 
with  sufficient  dedication  and  courage  can 
have. 

Hollis  Avenue  Congregational  Church 
will  be  celebrating  the  pastor's  seventh  an- 
niversary on  Sunday.  October  6,  1985,  with 
worship  services,  refreshments,  and  a  ban- 
quet. Rev.  Fredrick  Ennette  of  Concord 
Baptist  Church  in  Brooklyn  and  Rev. 
James  Kelly  of  Calvary  Baptist  Church  in 
Queens  will  be  the  special  guest  speakers  to 
honor  Reverend  Bryer. 

I  call  on  all  of  my  colleagues  in  the  U.S. 
House  of  Representatives  to  join  me  now  in 
expressing  our  appreciation  to  Rev.  Irvine 
A.  Bryer  on  this  momentous  occasion,  and 
in  wishing  him  success  and  happiness  as  he 
continues  his  invaluable  contributions  to 
the  New  York  community. 
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tribute  to  Mr.  Raymond  J.  Kuhn,  a  long- 
time personal  friend,  mentor,  and  a  re- 
markable individual,  on  the  occasion  of  his 
80th  birthday. 

Ray.  who  is  a  lifelong  resident  of  Bay 
City  MI.  was  schooled  at  Bay  City  St. 
James  School  and  St.  Joseph's  Seminary  in 
Grand  Rapids.  He  spent  45  years  with  the 
Bay  City  Times,  and  during  his  distin- 
guished career  there  he  held  positions  of 
ever-increasing  responsibility.  Such  posi- 
tions as  sports  editor,  wire  editor,  city 
editor,  news  editor  in  1959.  and  managing 
editor  in  April  of  1966. 

Raymond  was  chosen  to  represent  Booth 
newspapers  at  Pope  Paul  VI's  first  visit  to 
the  United  SUtes  in  1965. 

In  1964.  Ray  was  awarded  the  Delta  Col- 
lege Presidents  Medal  for  Distinguished 
Service  to  the  college  and  the  Bay  City 
community.  Indeed.  Ray  has  risen  to  a  stat- 
ute within  political  and  journalistic  com- 
munities of  which  few  people  can  boast. 

Accomplishing  all  of  these  activities 
would  seem  to  be  enough  to  satisfy  most  of 
us  in  a  lifetime,  but  for  Ray  Kuhn  the  list 
of  achievements  goes  beyond  his  journal- 
ism involvement. 

He  acted  as  Bay  County's  Civil  Defense 
Coordinator,  and  taught  journalism  at  the 
Northwood  Institute  in  Midland,  MI.  Ray 
then  joined  the  staff  of  the  Michigan  Asso- 
ciation of  Counties  in  1974. 

No  tribute  to  Ray  could  be  made  ac- 
knowledging his  lifelong  interest  in  the  po- 
litical process.  I  am  especially  grateful  for 
the  personal  counsel,  friendship,  and  advice 
he  gave  me  during  my  formative  political 
years.  1  would  not  be  in  the  Congress  today 
but  for  Ray  Kuhn.  Ray  is  a  lifelong  Demo- 
crat who  numbers  many  Republicans 
among  his  closest  friends. 

I  would  like  to  take  this  opportunity  to 
thank  and  commend  Ray  for  his  tremen- 
dous contributions  to  me  and  to  the  Eighth 
Congressional  District  and  to  the  entire 
State  of  Michigan.  I  am  sure  that  as  Ray 
celebrates  this  wonderful  event  in  his  life, 
he  has  many  fond  memories  to  reflect 
upon,  and  is  enjoying  a  sense  of  fulfillment 
and  accomplishment.  I  would  like  my  col- 
leagues to  join  with  me  today  in  wishing 
Ray  every  continued  success  in  the  future. 


A  TRIBUTE  TO  RAYMOND  J. 
KUHN,  ON  80  YEARS  OF  EX- 
CELLENCE 


October  1,  1985 

threat  to  the  welfare  of  both  children  and 
their  parents. 

1  would  like  to  call  the  attention  of  the 
Congress  to  one  outstanding  private  orga- 
nization in  my  congressional  district  which 
has  been  established  to  meet  these  impor- 
tant needs.  In  northern  San  Mateo  County. 
CA.  Friends  to  Parents  was  created  to  help, 
low-income,  single,  and  teenage  parents 
deal  with  the  problems  associated  with 
raising  children. 

This  group  was  created  in  1974.  and  in 
1976  the  Infant  Care  Center  opened  with  an 
enrollment  of  14  children.  Over  the  years 
since  that  time,  the  organization's  pro- 
grams have  greatly  expanded. 

Friends  to  Parents  now  offers  a  variety 
of  important  services  to  aid  both  parents 
and  their  children.  It  is  a  nonproflt  devel- 
opmental day-care  center  for  children  from 
birth  to  36  months  old.  The  center  provides 
subsidized  child  care  for  low-income  fami- 
lies, a  daily  balanced  food  program  for  55 
infants,  resource  and  referral  services  for 
concerned  or  stressed  parents,  special 
cla.sse8,  and  workshops. 

Friends  to  Parents  also  maintains  a 
supply  of  new  and  used  infant  and  materni- 
ty clothing  and  accessories  donated  by  indi- 
viduals, private  and  public  agencies,  and 
businesses.  Parents  who  are  in  need  receive 
these  services  free  of  charge. 

In  the  day-care  center  children  are  cared 
for  while  their  parents  are  working,  attend- 
ing school,  participating  in  job  training 
programs,  searching  for  employment,  or 
undergoing  therapy.  Priority  for  admission 
is  given  to  children  who  are  at  risk  of 
abuse  or  neglect  with  special  consideration 
for  those  from  low-income  families  and 
teenage  parents. 

We  must  not  overlook  the  special  needs 
of  these  parents  who  require  individual 
help.  Our  local  communities  must  tak"  the 
lead  in  meeting  the  needs  of  low-income 
and  teenage  parents.  .Mr.  Speaker,  I  am  de- 
lighted to  commend  the  outstanding  exam- 
ple of  Friends  to  Parents. 


FRIENDS  TO  PARENTS 


HON.  BOB  TRAXLER 

or  MICHIGAN 
IN  THE  HODSE  Of  REPRESEl^TATIVES 

Tuesday.  October  1,  19S5 
Mr.    TRAXLER.    Mr.    Speaker,    I    rise 
before  this  distinguished  body  today  to  pay 


HONORS  JOHN  E.  LAWE 


HON.  TOM  LANTOS 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1,  1985 

Mr.  LANTOS.  Mr.  Speaker,  in  recent 
years  the  demand  for  infant  and  child  care 
and  for  parent  support  centers  for  single, 
low-income,  and  teenage  parents  has  in- 
creased dramatically.  Family  disharmony, 
poverty,  unemployment,  and  lack  of  infor- 
mation about  community  resources  are  but 
a  few  of  the  oroblems  these  parents  face. 
Some  of  these  parents  are  unable  to  pro- 
vide for  their  child's  basic  needs,  some  lack 
parenting  skills,  others  are  living  at  great 
distances  from  their  family  and  friends, 
and  still  others  face  problems  which  are  a 


HON.  JOSEPH  J.  DioGUARDI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1.  1985 

Mr.  DIOGUARDI.  Mr.  Speaker,  I  rise 
today  to  honor  John  E.  Lawe,  president  of 
the  Transport  Workers  Union  of  America, 
AFL-CIO. 

John  Lawe,  a  native  of  Stokestown  in 
County  Roscommon  in  Ireland,  came  to  the 
United  States,  as  did  my  father,  to  share  in 
the  opportunity  society  that  makes  Amer- 
ica unique  of  all  nations  in  the  world. 

John  started  working  in  the  New  York 
City  transit  system  and,  under  the  leader- 
ship of  the  late  Mike  Quill,  rose  to  the  pres- 
idency of  local  100,  a  position  he  held  for 
nearly  10  years. 

John  was  named  president  of  the  Trans- 
port Workers  of  America,  AFL-CIO,  this 
spring  and  will,  no  doubt,  continue  the 
strong  and  dedicated   leadership  that   has 


October  1,  1985 

been  a  trademark  of  this  American  hero. 
Still  active  in  American-Irish  affairs,  his 
record  of  accomplishment  in  the  field  of 
voluntarism  is  stellar. 

I  am  proud  to  deliver  this  statement  in 
honor  of  John,  who  will  be  honored  as  the 
1985  recipient  of  the  Distin^ished  Service 
Award  of  the  American-Irish  Association  of 
Westchester  County.  He  is  truly  worthy  of 
this  noble  award.  Thank  you.  Mr.  Speaker. 


IMPORTANT  TRADE  WITH 
JAPAN 


HON.  CHARLES  E.  BENNEH 

or  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  1,  1985 

Mr.  BENNETT.  Mr.  Speaker,  at  a  time 
when  we  are  all  looking  for  ways  to  im- 
prove America's  balance  of  trade  with 
Japan,  our  distininiished  U.S.  Ambassador 
to  Japan,  Mike  Mansfield,  has  very  appro- 
priately attended  an  event  in  Tokyo  to  pay 
tribute  to  an  American  company  which  has 
ei\joyed  phenomenal  success  in  marketing 
English  language  systems  in  Japan. 

On  August  6,  1985,  at  a  banquet  attended 
by  its  600  employees,  sales  representatives, 
and  guests  at  the  Tokyo  Hilton,  the  compa- 
ny celebrated  15  years  of  sales  in  Japan. 
Building  on  the  success  of  the  company's 
audio  cassette  English  language  programs, 
the  Pro-English  Learning  System  for 
adults,  and  Disney's  World  of  English  for 
children,  the  occasion  also  marked  the  in- 
troduction of  the  company's  new  video  cas- 
sette system  for  teaching  American  English 
to  the  Japanese,  known  as  In  America. 

I  am  told  that  sales  in  Japan  by  this  com- 
pany. Learning  Technologies— formerly 
International  Horizons — have  to  date  ex- 
ceeded $300  million.  It  is  apparent  that 
Learning  Technologies  has  made  and,  with 
the  introduction  of  its  new  product,  will 
continue  to  make  a  substantial  contribu- 
tion to  America's  balance  of  trade  with 
Japan. 

Herbert  Scheidel,  a  lifelong  resident  of 
Jacksonville,  FL  serves  as  president  of 
Learning  Technologies.  It  is  of  special  in- 
terest to  me  that  the  new  U.S.  ofTices  of 
this  dynamic  company  have  been  estab- 
lished in  Jacksonville.  We  wish  them  con- 
tinued success  at  their  new  address:  Oaks 
Plaza  East,  800  Arlington  Expressway, 
Jacksonville,  FL,  32211. 

Mr.  Speaker,  I  include  the  remarks  of 
Ambassador  Mansfleld  in  the  RECORD: 
Remarks  by  Ambassador  MANsriELO  to  the 

International     Horizons     Anniversary 

Banquet 

President  Scheidel,  distinguished  guests.  It 
is  a  pleasure  for  me  to  be  here  tonight  to 
congratulate  International  Horizons  for  two 
noteworthy  achievements.  One  Is  its  15th 
anniversary  in  Japan.  The  other  is  the  inau- 
guration of  a  new  "In  America"  video  cas- 
sette system  to  promote  the  study  of  the 
English  language.  This  new  system,  which 
was  developed  at  a  cost  of  3.7  million  dollars 
and  which  utilizes  the  talents  of  both  lin- 
guists from  Harvard  University  and  televi- 
sion and  film  celebrities  from  the  United 
States.  Is  expected  to  greatly  increase  the 
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study  of  the  English  language  here  in 
Japan. 

I  cannot  emphasize  too  highly  the  impor- 
tance of  the  study  of  foreign  languages. 
Language  is  a  mirror  of  society  and  when 
one  studies  the  language  of  another  country 
one  also  acquires  an  insight  into  the  social 
and  cultural  dynamics  of  that  land.  Lan- 
guage study  also  enables  the  student  to  read 
the  original  written  word,  from  literature  to 
newspapers,  thus  bypassing  a  translation 
which  sometimes  imposes  certain  restric- 
tions on  the  true  meaning  of  the  text.  And 
when  the  study  includes  the  spoken  word  as 
well,  as  International  Horizons'  systems  do, 
then  one  acquires  the  confidence  to  speak 
directly  with  the  local  people,  making  com- 
munication even  more  direct  and  personal. 

One  of  the  more  positive  developments  on 
the  International  scene  In  the  post-war 
period  has  been  the  emergency  of  English 
as  an  internationally  accepted  language.  I 
applaud  that  development  because  first,  it 
brings  order  to  the  international  communi- 
cation field.  Second,  it  gives  American  com- 
panies who  have  the  interest  and  the  neces- 
sary resources  a  headstart  in  producing  top, 
quality  teaching  aids  that  will  facilitate  the 
study  of  English  in  many  countries  like 
Japan.  Fostering  English  language  studies 
in  Japan  can  help  In  turn  to  foster  more  in- 
terest in  America,  its  culture  and  its  prod- 
ucts. 

In  closing  let  me  congratulate  President 
Scheidel  arid  everybody  else  involved  with 
International  Horizons'  activities  in  Japan. 
Your  role  in  promoting  international  com- 
munications is  an  important  one  and  in  pur- 
suing your  business  you  contribute  to 
mutual  understanding  between  the  United 
States  and  Japan.  You  also  help  to  solidify 
the  most  important  bilateral  relationship  in 
the  world— bar  none. 


H.R.  3427:  LEGISLATION  TO  ES- 
TABLISH A  MOTOR  CARRIER 
ADMINISTRATION 


HON.  JOHN  B.  BREAUX 

OP  LOUISIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  1,  1985 

Mr.  BREAUX.  Mr.  Speaker,  I  have  intro- 
duced H.R.  3427.  legislBtion  to  establish  a 
Motor  Carrier  Administration  within  the 
U.S.  Department  of  Transportation.  As  pro- 
posed, the  bill  would  authorize  consolida- 
tion of  motor  carrier  policy,  management, 
and  operations  into  one  office.  By  purpose, 
the  legislation  is  designed  to  improve  and 
enhance  the  policy  and  regulatory  frame- 
work of  motor  carrier  programs,  as  well  as 
to  enable  more  efficient  and  effective  pro- 
gram development  and  implementation,  as 
a  result  of  the  proposed  consolidation. 

Intended  beneficiaries  of  the  Motor  Car- 
rier Administration  are  the  motor  carrier 
industry,  the  public,  and  the  Federal  Gov- 
ernment. 

The  motor  carrier  industry  is  composed 
of  private  and  for-hire  trucks  and  buses. 
Daily,  the  industry  serves  the  public 
through  freight  and  passenger  transporta- 
tion. Grouping  motor  carrier  programs  into 
a  single  unit,  namely  the  Motor  Carrier  Ad- 
ministration, would  allow  the  industry  to 
serve   the   public   better   and   the   Federal 
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Government  to  work  more  effectively  with 
the  industry. 

Unifying  these  programs  under  the  Motor 
Carrier  Administration,  would  facilitate  ad- 
ministration of  motor  carrier  productivity, 
safety,  hazardous  materials  transportation, 
vehicle  size  and  weights,  environmental 
protection,  and  taxation  issues.  Just  as  im- 
portant, program  duplication  could  be 
eliminated. 

A  Motor  Carrier  Administration  would 
allow  for  a  better  coordinated  and  more  co- 
hesive development  and  implementation  of 
motor  carrier  policy,  management,  and  op- 
erations. Identification  of  and  solutions  to 
problems  could  be  improved.  Industry  and 
Government  could  communicate  and  work 
together  more  effectively  and  efficiently. 
Motor  carrier  operations  could  be  made 
safer  and  more  productive  as  the  result  of 
a  ccnsolidation,  to  the  benefit  of  the  publi'', 
the  industry,  and  the  Federal  Government 

The  concept  of  consolidating  transporta- 
tion programs  and  administering  them 
under  a  unitary  plan  has  precedent.  EsUb- 
lished  and  operational  today  are  the  Feder- 
al Aviation  Administration,  the  Maritime 
Administration,  and  the  Federal  Railroad 
Administration. 

Mr.  Speaker,  I  call  on  Members  of  the 
House  of  Representatives  to  consider  this 
legislation  and  to  join  in  its  sponsorship  to 
show  support  for  establishment  of  a  Motor 
Carrier  Administration. 


HONORS  KEVIN  GERALD 
O'ROURKE 


HON.  JOSEPH  J.  DioGUARDI 

OF  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  1,  1985 

Mr.  DioGUARDI.  Mr.  Speaker,  I  rise 
today  to  honor  Kevin  Gerald  O'Rourke,  the 
1985  recipient  of  the  Irish  Man  of  the  Year 
by  the  American-Irish  Association  of  West- 
chester County. 

Kevin  was  among  those  who  founded  the 
A.I.A.  and  has  served  as  president,  vice 
president,  and  more  recently  as  counsel  to 
this  organization.  I  am  most  appreciative 
of  his  work  as  chairman  of  the  Irish  issues 
committee  of  the  A.I.A.  particularly  in  the 
area  of  international  relations. 

Thanks  to  efforts  by  men  such  as  Kevin, 
the  continued  oppression  of  the  Irish 
people  in  the  northern  counties  of  this  di- 
vided nation  has  received  unprecedented 
attention. 

The  issues  go  beyond  discrimination 
against  the  Catholic  m^ority  in  the  Brit- 
ish-occupied counties,  but  also  to  the  ques- 
tion of  immigration,  extradition  of  political 
dissidents,  and  the  intransigence  of  Prime 
Minister  Thatcher  to  recognize  the  severity 
of  these  questions. 

Under  Kevin's  leadership,  the  A.I.A.  has 
become  among  the  premier  international 
unity  organizations  in  the  United  States.  I 
am  proud  to  work  with  Kevin  on  these  im- 
portant issues  and  am  convinced  that  one 
day  the  dream  of  a  free  and  a  united  Ire- 
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land    will    once   again    become   a    reality. 
Thank  you.  Mr.  Speaker. 

EDUCATION  SECRETARY  BEN- 
NETT ON  BILINGUAL  EDUCA- 
TION: MIXED  UP  OR  MALI 
CIOUS? 


HON.  ROBERT  GAROA 

or  IfTW  YORK 
IW  THE  HOUSE  OF  REPRESEMTATIVES 

Tuesday.  October  1,  1985 
Mr.  GARCIA.  Mr.  Speaker,  recently  the 
Secretary  of  Education,  Mr.  Bennett,  pro- 
posed to  deregulate  Federal  bilingual  edu- 
cation. This  proposal  is  based,  not  on  rea- 
sonable argument,  logic,  or  information, 
but  on  culturalist  and  political  assump- 
tions. 

Mr.  Bennett  is  simply  wrong  on  his  facU. 
For  instance,  as  Mr.  Jim  Lyons  of  the  Na- 
tional Association  for  Bilingual  Education 
poinU  out;  in  arguing  against  the  public 
laws  and  policies  he  was  hired  to  imple- 
ment. Secretary  BenneU  cited  the  tragic 
and  dangerously  high  dropout  rates  of  His- 
panic studenU  as  proof  that  Federal  laws 
and  policies  were  wrong.  Nowhere  in  his 
speech  did  Bennett  acknowledge  the  fact 
that  most  Hispanic  studenU  have  never  at- 
tended bilingual  education  classes. 

Jim  Lyons  in  the  following  article,  fur- 
ther illuminates  how  lose  with  the  facU 
Secretary  Bennett  is  regarding  bilingual 
education  and  I  recommend  the  article  to 
my  colleagues. 

Education  Sbcrttaky   BEWNrrr  ok   Bilin- 
gual Education:  Mixed  Up  or  Malicious? 

(By  James  J.  Lyons) 
Secretary  of  Education  William  J.  Bennett 
launched  the  Reagan  Administrations  "ini- 
tiative" on  bilingual  education  Sept.  26th. 
In  a  media-hyped  speech  to  the  Association 
for  a  Better  New  York.  Bennett  attacked 
the  new  Bilingual  Education  Act.  passed  by 
an  overwhelming  bipartisan  majority  in 
Congress  last  fall  following  three  years  of 
study,  hearings,  and  debate.  At  the  same 
time.  Bennett  branded  as  "a  failure"  two 
decades  of  federal  policies  to  help  educate 
language-minority  students.  Lost  upon 
many  listeners  of  the  Secretary's  lengthy 
address  was  a  more  fundamental  message: 
equality  of  educational  opportunity  no 
longer  means  what  it  used  to:  language-mi- 
nority students— native  American,  immi- 
grant, and  refugee— must  be  satisfied  with 
only  a  partial  education. 

Veteran  Washington  oljservers  were 
shocked  by  the  vehemence  of  the  Secre- 
tary's attack.  Both  prior  to  and  immediately 
following  the  Secretary's  confirmation  last 
February.  Bennett  repeatedly  declined  to 
give  his  views  on  how  the  federal  govern- 
ment should  help  communities  across  the 
land  educate  more  than  four  million  lan- 
guage-minority students  who  don't  know 
English  well  enough  to  learn  successfully  in 
monolingual  English  classrooms.  Exhibiting 
uncharacteristic  reticence  and  thoughtful- 
ness,  Mr.  Bennett  promised  tiiat  he  would 
undertake  a  thorough  examination  of  this 
complex  and  compelling  issue. 

In  his  New  York  address,  lawyer-philoso- 
pher Bennett,  who  recently  has  taken  to 
teaching  high  school  American  history 
under  the  doting  eye  of  network  television. 
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recounted  the  development  of  federal  bilin- 
gual education  policy.  In  so  doing.  Bennett 
not  only  rewrote  the  history  of  bilingual 
education,  but  he  also  redefined  the  mean 
ing  of  equal  educational  opportunity. 

According  to  Bennett  "the  responsibility 
of  the  federal  government  must  be  to  help 
ensure  that  local  schools  succeed  in  teach- 
ing non-English  speaking  students  English, 
so  that  every  American  enjoys  access  to  the 
opportunities  of  American  society. " 

Certainly  none  of  the  members  of  Con- 
gress who  developed  and  voted  for  the  new 
Bilingual  Education  Act  last  year  would 
question  the  importance  of  effectively 
teaching  English  to  language-minority  stu- 
denU. And  the  Hispanic  leaders  and  advo- 
cates of  bilingual  education  whom  depart- 
ment officials  charge  are  out  of  touch  with 
their  constituents  have  never  discounted 
the  importance  of  teaching  English  to  lan- 
guage-minority students. 

However,  no  one  with  an  ounce  of  sense 
would  say  that  a  child  who  has  mastered 
English  but  who  has  not  learned  mathemat- 
ics, history,  geography,  civics  and  the  other 
subjecU  taught  in  school  was  educated  or 
prepared  for  life  in  this  society.  Why  Secre- 
tary Bennett,  who  generally  champions  a 
rigorous  comprehensive  education,  has  so 
narrowly  set  out  the  purpose  and  goal  of 
schooling  for  language-minority  studente  Is 
anyone's  guess.  It  may  be  that  Bennett  fi- 
nally knuckled  under  to  U.S.  English,  a  well- 
financed  private  lobby  group  which  opposes 
use  of  non-English  languages  In  public  edu- 
cation, or  for  that  matter,  for  any  public 
purpose. 

What  is  clear  is  that  Bennett's  narrow  and 
unworkable  definition  of  what  constitutes 
equal  educational  opportunity  is  central  to 
his  confused  attack  on  federal  law  and 
policy. 

In  arguing  against  the  public  laws  and 
policies  he  was  hired  to  implement.  Secre- 
tary Bennett  cited  the  tragic  and  dange'ous- 
ly  high  dropout  rates  of  Hispanic  students 
as  proof  that  federal  laws  and  policies  were 
wrong.  Nowhere  in  his  H-page  speech  did 
Bennett  acknowledge  the  fact  that  most 
Hispanic  students— indeed,  most  students  el- 
igible for  federal  bilingual  education  serv- 
ices—have never  attended  bilingual  educa- 
tion classes. 

And  so.  Secretary  Bennett  has  declared 
that  Engllsh-as-a-Second  Language  (ESL) 
and  undefined  ■Immersion"  programs  are 
viable  alternatives  to  bilingual  education. 
Yes.  ESL  is  a  sound  method  of  teaching 
English  to  non-Engllsh-language-back- 
ground  studenU,  especially  when  carried 
out  by  bilingual  school  personnel.  And  that 
is  exactly  why  the  new  Bilingual  Education 
Act  now  requires  that  every  federally 
funded  program  of  bilingual  education  pro- 
vide Intensive  "structured  English  language 
Instruction. "  The  trouble  la  that  ESL  and 
so-called  "immersion"  programs  often  fall  to 
teach  anything  other  than  English! 

Prior  to  enactment  of  the  federal  Bilin- 
gual Education  Act  of  IMS,  language— mi- 
nority StudenU  who  didn't  know  English 
were  universally  ignored.  If  schooling  were 
available  at  all,  it  was  tailored  to  the  needs 
of  Engllsh-language-background  studenU.  A 
majority  of  the  parenU  of  limited-Engllsh- 
proflclent  studenU  today  are  themselves  the 
casualties  of  this  earlier  educational  neglect. 
Thanks  to  federal  policy— enactment  of 
the  Bilingual  Education  Act  and  other  com- 
pensatory education  programs,  the  1974 
United  States  Supreme  Court  decision  in 
Lau  V.  Nichols,  and  technical  assistance  to 
help   school   districU   achieve   civil    righU 
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compliance— the  situation  has  improved.  Be- 
cause of  federal  encouragement  and  finan- 
cial support.  ESL  and  native  language  in- 
structional methods  have  been  developed, 
teachers  have  been  trained,  classroom  mate- 
rials have  been  prepared  and  published, 
evaluation  instrumenU  have  l)een  written 
and  refined  ...  the  list  goes  on  and  on. 
Now.  many  more  teachers  can  comprehend 
a  students  question  or  even  the  simple  plea 
"I  don't  understand"  when  it  is  delivered  in 
the  only  language  the  child  knows. 

Federal  education  and  civil  righU  policy 
have  increased  the  number  of  school  per- 
sonnel who  can  communicate  with  non-Eng- 
lish-speaking StudenU  and  parenU.  It  has.  if 
you  will,  opened  the  schoolhouse  door. 
Moreover,  the  new  Bilingual  Education  Act 
requires  that  parenU  will  receive  informa- 
tion about  the  placement  and  progress  of 
StudenU  in  programs  funded  under  the  Act. 
and  gives  parenU  the  right  to  decline  place- 
ment of  their  childern  in  these  programs. 

Most  importantly,  federal  bilingual  educa- 
tion policy  has  made  It  possible  for  parenU 
who  don't  know  English  to  become  active 
partners  in  their  children's  education.  The 
principle  of  parent  choice— championed  so 
ardently  by  Secretary  Bennett— is  at  the 
heart  of  bilingual  education  law  and  policy. 
In  support  of  his  pared-down  concept  of 
equal  educational  opportunity.  Secretary 
Bennett  decried  the  "lack  of  flexibility "  in 
current  federal  law  and  policy.  At  the  same 
time,  the  Secretary  conveniently  ignored  a 
number  of  facU.  He  Ignored  the  fact  that 
more  than  300  school  dlstrlcU  applied  for 
the  supposedly  "Inflexible"  Transitional  Bi- 
lingual Education  Program  granU  this  year, 
but  that  the  department  was  able  to  fund 
just  over  100  applications.  He  ignored  the 
fact  that  48  school  districU  and  community 
organizations  asked  for  seed-money  granU 
to  start  Family  English  Literacy  Programs, 
but  that  the  Department  made  money  avail- 
able for  only  four  of  these  programs.  And 
he  did  not  tell  his  audience  that  the  Admin- 
istration has  already  asked  Congress  to 
eliminate  all  funding  for  Family  EnglUh 
Literacy  Programs  next  year. 

The  Administration's  budget  proposal  to 
"zero-fund"  Family  English  Literacy  Pro- 
grams next  year  provides  a  clue  to  the  ques- 
tion of  whether  Secretary  Bennett  Is  mixed- 
up  or  malicious.  You  see,  unlike  the  other 
comprehensive  education  programs  author- 
ized under  the  Bilingual  Education  Act, 
Family  EnglUh  Uteracy  Programs  have  a 
single  objective:  teaching  English  to  parenU 
who  themselves  do  not  know  E:nglish.  And 
because  Family  English  Literacy  Programs 
are  for  adulU,  the  law  does  not  require  any 
use  of  the  parent's  native  language  In  these 
simple,  straight-forward  English  instruction 
programs. 

Since  taking  office,  William  Bennett  has 
travelled  widely  and  talked  loosely.  Some  of 
what  he  says  makes  sense.  "ParenU  are  the 
first  and  most  influential  teachers  of  their 
children:  they  should  spend  more  time  with 
their  children,  reading  to  them  and  teach- 
ing them  to  read."  But  Mr.  Bennett's  mes- 
sage on  bilingual  education,  coupled  with 
facU  the  Secretary  luiew  but  never  dis- 
closed, does  not  make  sense.  At  best  he  is 
mixed  up:  at  worst,  he  is  malicious. 
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HAPPY  FISCAL  NEW  YEAR 
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NO  GREATER  LOVE 
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HON.  STEVE  GUNDERSON 

or  WISCONSIN 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Tuesday.  October  1,  1985 

Mr.  GUNDERSON.  Mr.  Speaker,  budge- 
tarily  speaking,  today  is  a  landmark.  We 
begin  a  new  Tiscal  year— fiscal  year  1986. 

As  we  begin  the  new  Fiscal  year,  however, 
we  are  setting  statistical  records  which, 
while  noteworthy,  are  hardly  anything  to 
brag  about. 

First  of  all,  we  have  exceeded  an  annual 
deHcit  of  $200  billion  for  the  first  time  in 
history.  Worse  yet,  our  national  debt  is 
about  to  exceed  the  $2  trillion  mark— $2 
trillion. 

Those  numbers  literally  boggle  the  mind. 
Let  me  put  them  in  perspective  for  you. 
The  world's  largest  debtor  nation — Brazil — 
has  a  foreign  debt  of  S83  billion.  Mexico's 
foreign  debt  is  $76  billion  while  Argentina 
owes  other  nations  S28  billion. 

In  fact,  if  you  add  up  all  of  the  foreign 
debts  of  the  world's  154  debtor  nations,  it 
comes  to  (782  billion.  By  comparison,  that 
means  that  our  domestic  debt  is  almost 
three  times  the  size  of  the  foreign  debt  of 
all  of  the  world's  debtor  nations.  If  that 
doesn't  make  every  Member  of  this  House 
sit  up  and  take  notice,  nothing  will. 

Yet,  Mr.  Speaker,  after  all  is  said  and 
done  in  the  budget  process  for  fiscal  year 
1986,  we  still  anticipate  budget  deficits  of 
$172  billion  in  fiscal  year  1986,  $155  billion 
in  fiscal  year  1987,  and  $113  billion  in 
fiscal  year  1988  by  Budget  Committee  cal- 
culations. That's  another  $440  billion  over 
3  years.  And  this  was  the  year  when  we 
were  going  to  seriously  address  the  deficit 
issue? 

If  recent  history  is  any  indicator.  Con- 
gress is  not  going  to  get  serious  about  the 
deficit  unless  it  has  no  constitutional  alter- 
native. That's  why,  at  the  beginning  of  this 
new  fiscal  year,  I  am  again  calling  upon 
this  body  to  pass  a  constitutional  amend- 
ment mandating  a  balanced  Federal  budget 
each  year. 

At  the  very  least,  we  ought  to  set  up  the 
procedure  under  which  a  constitutional 
convention  will  occur  for,  if  we  are  unwill- 
ing to  pass  a  balanced  budget  amendment 
in  this  body,  the  issue  most  assuredly  will 
be  thrust  upon  us  by  the  State  legislatures 
calling  for  a  constitutional  convention. 
They  are,  in  fact,  but  two  States  short  of 
accomplishing  that  goal  at  this  time. 

If  we  want  to  minimize  our  current  trade 
deficit,  continue  the  downward  movement 
of  interest  rates,  remedy  the  net  income 
problems  facing  our  Nation's  farmers,  and 
preserve  the  economic  recovery  many  sec- 
tors of  our  economy  are  experiencing  pres- 
ently, we  must  act — and  act  decisively— 
now  to  eliminate  deficit  spending. 

Happy  fiscal  new  year,  Mr.  Speaker.  At 
least  let's  pledge  to  make  our  next  fiscal 
year  happier  than  the  last  one. 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 

Mr.  FASCELL.  Mr.  Speaker,  the  Vietnam 
era  was  a  period  of  bitterness  and  divisive- 
ness  for  this  Nation  and  remains,  even  in 
1985,  a  matter  of  historical  controversy.  I 
would,  however,  like  to  call  attention  to  a 
program,  which  I  believe  all  Members  of 
this  body,  regardless  of  their  political  ori- 
entation, can  readily  support.  It  is  called 
No  Greater  Love. 

No  Greater  Love  is  a  national,  nonparti- 
san, nonprofit,  humanitarian  organization 
which  was  established  in  1971  to  respond  to 
the  needs  of  American  children  who  lost 
their  fathers  in  the  Vietnam  war.  Its  cur- 
rent efforts  are  focussed  on  fostering  world 
peace  through  children. 

On  September  17,  1985,  the  International 
Day  of  Peace  as  proclaimed  by  the  United 
Nations,  No  Greater  Love  sponsored  a 
Pledge  of  Peace,  an  international  children's 
observance  of  this  special  day.  Children 
representing  the  15  member  nations  of  the 
U.N.  Security  Council  displayed  a  public 
commitment  to  fostering  peace  in  the  world 
by  signing  the  Pledge  of  Peace  as  a  gift  and 
legacy  to  the  children  of  the  future.  In  a 
spirit  of  unity  and  love,  they  hoped  to  offer 
a  vision  that  all  world  leaders  can  take  to 
heart,  and  to  summit  meetings.  Acknowl- 
edging and  accepting  their  responsibility  as 
the  world's  future  adults,  these  children 
committed  themselves  to  providing  a  peace- 
ful world  for  their  children  and  all  the  chil- 
dren of  the  future  who  will  inherit  this 
planet  Earth.  The  Pledge  of  Peace  Program 
has  received  the  enthusiastic  support  of  the 
U.N.  Secretary  General,  His  Excellency 
Javier  Perez  Cueilar,  who  was  the  honor- 
ary patron  for  the  September  17  event 

The  Pledge  of  Peace  ceremony  launched 
a  worldwide  effort  that  will  see  hundreds  of 
thousands  of  children  throughout  the 
world  signing  pledges  of  peace  during  the 
month  of  October.  No  Greater  Love  plans 
to  transfer  the  pledges  onto  a  laser  disk  to 
become  part  of  a  peacetime  capsule  to  be 
buried  at  Arlington  National  Cemetery  for 
200  years.  It  will  also  request  of  NASA  that 
Sharon  McAuliffe,  the  teacher  chosen  to 
ride  the  shuttle  ChalUnger,  carry  a  dupli- 
cate laser  disk  with  her  into  space  in  Janu- 
ary 1986. 

I  heartily  endorse  the  Pledge  of  Peace 
Program  and  commend  No  Greater  Love 
for  being  its  sponsor.  Pledge  of  Peace 
should  encourage  us  as  national  leaders 
and  decisionmakers  to  contemplate  these 
children's  hope  and  faith  for  a  better  world 
and  to  renew  our  national  commitment  to 
peace  on  their  behalf. 


CITY  OP  RYE  FIRE 
DEPARTMENT 


HON.  JOSEPH  J.  DioGUARDI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 

Mr.  DioGUARDI.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  the  city  of  Rye  Fire 
Department  which  will  be  entering  into 
their  centennial  year  of  service.  Both  vol- 
unteers as  well  as  members  courageously 
risk  their  lives  in  serving  the  public.  Night 
and  day  these  fine  citizens  serve  faithfully 
protecting  their  community.  I  would  like  to 
wish  them  a  joyous  celebration  and  hope 
they  continue  the  great  job  they  are  doing. 


CONFRONTING  THE  BUDGET 
CRISIS 


HON.  BOB  EDGAR 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 

Mr.  EDGAR.  Mr.  Speaker,  today  is  the 
first  day  of  fiscal  year  1986.  "Today  is  when 
we  have  to  begin  to  make  good  to  the 
American  people  on  our  pledge  to  balance 
the  budget  and  bring  Federal  spending 
back  under  control. 

To  mark  this  auspicious  occasion,  I  am 
introducing  two  pieces  of  legislation  that 
will  help  the  President  and  Congress  to  get 
a  better  handle  on  the  Federal  budget  It  is 
vitally  important  that  we  begin  the  new 
fiscal  year  by  looking  at  the  hard  numbers 
and  choices  we  face  to  reduce  and  elimi- 
nate the  huge  budget  deficits  which  threat- 
en our  economic  future. 

The  first  bill  I  am  introducing  today 
would  require  the  President  to  submit  and 
Congress  to  consider  a  balanced  Federal 
budget  It  is  very  similar  to  legislation  that 
passed  this  House  by  a  411-11  margin 
almost  exactly  1  year  ago  today^on  Octo- 
ber 2,  1984.  The  second  bill  would  provide 
for  a  2-year  budget  cycle,  making  it  easier 
to  achieve  our  budget  deadlines  and  giving 
Congress  more  time  for  oversight  of  the 
programs  funded  under  the  budget 

The  Federal  budget  has  shown  a  deficit 
almost  every  year  since  World  War  II,  but 
none  has  been  nearly  so  large  as  the 
annual  deficits  we  have  been  faced  with 
since  1981.  In  each  of  the  last  3  years,  the 
Federal  deficit  has  been  nearly  three  times 
the  size  of  any  single  deficit  prior  to  1981. 

The  amount  of  debt  that  the  President 
has  proposed  and  signed  for  in  just  the  last 
5  years  is  equal  to  the  total  national  debt 
that  was  accumulated  under  all  previous 
Presidents,  from  George  Washington 
through  Jimmy  Carter.  In  other  words,  the 
size  of  the  total  Federal  debt  has  more  than 
doubled  since  President  Reagan  took 
office,  and  it  will  double  again  in  the  next  6 
years  if  we  do  not  take  the  necessary  steps 
to  control  it 

The  adverse  economic  consequences  of 
this  huge  and  growing  debt  are  enormous: 
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the  hiKheat  real  interest  rates  in  history, 
slowing  economic  growth,  and  record  trade 
deficits  resulting  in  the  loss  of  millions  of 
American  jobs. 

Our  growing  national  debt  guarantees 
much  greater  future  Government  spending 
because  of  the  much  higher  interest  costs 
we  will  have  to  pay  every  single  year.  The 
coat  of  interest  payments  on  the  debt  next 
year  will  be  $146  billion,  three  times  the 
cost  of  interest  just  6  years  ago.  That  huge 
amount,  almost  15  percent  of  the  money 
the  Government  will  spend,  won't  be  used 
to  buy  anything — it  will  go  simply  to  pay 
interest  on  the  debt.  And  the  annual  inter- 
est payment  will  soar  to  $234  billion  by 
1990  if  dericits  are  not  reduced. 

That's  15  percent  of  the  budget  that  can't 
be  spent  to  help  rehabilitate  our  aging  in- 
frastructure and  provide  a  good  climate  for 
business  growth. 

That's  15  percent  of  the  budget  that  can't 
be  spent  to  help  needy  students  attend  col- 
lege and  train  for  America's  future. 

That's  15  percent  of  the  budget  that  can't 
be  spent  to  provide  vitally  needed  health 
care  for  the  very  young,  the  very  old,  and 
the  indigent 

That's  15  iiercent  of  the  budget  that  can't 
be  spent  for  job  training,  for  science  and 
health  research,  for  Federal  law  enforce- 
ment, for  air  and  water  pollution  control. 

Quite  frankly,  Mr.  Speaker,  it's  money 
we're  borrowing  from  our  children. 

As  a  Federal  Representative,  it's  very 
hard  for  me  to  go  to  the  people  of  my  State 
of  Pennsylvania  and  tell  them  that  we're 
borrowing  money  from  their  children,  but 
we  still  can't  commit  any  resources  to  help 
stop  the  economic  downturn  that  has 
caused  a  steady  loss  of  jobs  in  our  State. 

It's  very  hard  for  me  to  tell  the  people  of 
my  State  that  because  the  Federal  Govern- 
ment is  borrowing  so  heavily,  they  have  to 
pay  more  for  a  home  or  a  car. 

While  there  is  no  substitute  for  the  politi- 
cal courage  necessary  to  balance  the 
budget,  to  make  the  tough  choices  about 
Federal  spending,  we  can  make  our  job 
easier  by  passing  these  two  bills. 

The  statutory  balanced  budget  bill  I  am 
introducing  today  requires  the  President 
and  the  Congressional  Budget  Committees 
to  submit  balanced  budgets  next  year.  If 
they  determine  that  a  balanced  budget  is 
not  appropriate,  they  must  also  include  in 
the  other  budget  a  specific  plan  and  a  spe- 
cific timetable  for  achieving  a  balanced 
budget  It's  a  straightforward,  no  nonsense 
requirement  for  both  the  President  and 
Congress. 

We  did  a  passable  job  on  attacking  the 
deficit  this  year,  but  even  tougher  decisions 
lie  ahead  of  us.  This  legislation  will  at  last 
require  the  President  to  back  up  his  rheto- 
ric with  a  plan  for  a  balanced  budget;  and 
it  will  require  Congress  to  do  the  same  or 
call  his  bluff. 

Perhaps  some  will  claim  that  only  a  con- 
stitutional amendment  to  balance  the 
budget  will  do.  To  them  I  reply  that  I  don't 
want  to  wait  around  for  the  passage  and 
ratification  of  a  balanced  budget  or  for  the 
uncertainties  that  would  surround  a  bal- 
anced   budget    constitutional    convention. 
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Any  constitutional  amendment  would  re- 
quire implementing  legislation,  and  this  bill 
does  that.  Why  not  act  now? 

The  Biennial  Budgeting  Act.  which  I  am 
also  introducing  today,  will  stretch  out  the 
budget  process  for  2  years.  The  act  will  set 
aside  1  year  for  oversight  activities  and 
work  on  authorization  bills.  Early  in  the 
second  year  authorization  bills  and  a 
budget  resolution  would  be  passed,  and 
work  would  begin  on  appropriation — 
spending— bills,  with  final  passage  of  these 
measures  before  the  beginning  of  a  2-year 
fiscal  period. 

The  record  of  Congress  in  meeting 
budget  deadlines  has  been  pretty  dismal 
over  the  past  few  years.  Passage  of  budget 
resolutions  and  appropriations  bills  is 
chronically  late,  leading  us  to  fund  the 
Government  by  stopgap  spending  measures 
that  increase  the  temptation  to  sneak 
excess  Government  spending  in  through  the 
back  door.  Furthermore,  little  time  has 
been  spent  on  oversight  of  Federal  pro- 
grams, an  activity  crucial  for  a  Govern- 
ment that  is  spending  at  the  rate  of  over  $2 
billion  per  day. 

Admittedly,  a  2-year  cycle  would  not  be 
cure-all  for  our  budget  problems.  It  would 
give  us  a  fighting  chance,  however,  to  meet 
our  budget  deadlines  and  conduct  the  sort 
of  oversight  that  is  essential  for  a  lean,  re- 
sponsive Federal  budget.  This  is.  after  all. 
Congress'  job. 

Mr.  Speaker.  I  urge  my  colleagues  to 
review  these  two  bills  and  add  their  names 
as  cosponsors.  These  are  the  tools  we  need 
to  confront  the  budget  crisis,  and  we  can't 
begin  a  moment  too  soon. 


THE  YUGOSLAV  AMERICAN 
CLUB  OF  SAN  PEDRO  CELE- 
BRATES GOLDEN  ANNIVERSA- 
RY 


HON.  GLENN  M.  ANDERSON 

or  CALiroRifiA 

IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1,  198S 

Mr.  ANDERSON.  Mr.  Speaker,  I  am  hon- 
ored to  rise  today  and  inform  my  col- 
leagues that  1985  marks  the  50th  anniversa- 
ry of  the  Yugoslav  American  Club  of  San 
Pedro,  CA. 

On  May  6,  1926,  a  group  of  25  Americans 
of  Yugoslavian  decent  met  informally  to 
discuss  plans  of  forming  a  club  to  benefit 
Yugoslav-Americans.  According  to  the 
club's  historian,  Andy  Bonacich,  the  goals 
of  the  fine  organization  are  to  "promote 
and  cultivate  good  fellowship;  higher 
social,  intellectual,  and  economic  standards 
and  a  true  spirit  of  brother  love;  promote 
American  patriotism  and  better  citizenship 
by  upholding  the  Constitution  and  the  laws 
of  the  United  States;  promote  good  will  and 
esteem  toward  Yugoslavia;  promote  folk 
art,  music,  sports,  and  general  social  orga- 
nization; and  to  provide  and  maintain  a 
home  for  social  activities  and  a  meeting 
place  for  the  members." 

The  first  social  event  of  the  club  was  a 
program    and    dance,    held    December    16, 
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1926,  at  the  KnighU  of  Columbus  Hall  to 
benefit  the  Yugoslav  home  fund.  Later,  a 
building  committee  was  formed  and  many 
social  events  were  organized  and  held  to 
raise  money  for  the  building  fund. 

In  1934,  a  ground  breaking  was  held  at 
17th  and  Palos  Verdes  Streets  to  begin  con- 
struction of  the  original  clubhouse.  It  was 
dedicated  on  September  30,  1935.  As  the 
membership  grew,  it  became  apparent  that 
this  facility  could  not  possibly  accommo- 
date such  growth  and  thus,  in  1961,  a 
second  building  was  added  to  the  original 
structure.  Today,  the  club  has  850  active 
members. 

Mr.  Speaker,  the  Yugoslav  American 
Club  of  San  Pedro  is  an  institution  in  our 
community.  Its  members  are  actively  in- 
volved in  making  the  entire  harbor  area  a 
better  place  to  live  and  work  and  their  ef- 
forts do  not  go  unnoticed.  My  wife,  Lee, 
joins  me  in  saluting  the  Yugoslav  Ameri- 
can Club,  and  all  its  members,  past  and 
present,  on  this  special  occasion.  We  know 
that  the  club  will  continue  to  grow  and  be 
successful  in  all  its  endeavors  in  the  years 
ahead. 


ATTORNEY  GENERAL  MEESE 
TARGETS  DOMESTIC  MARIJUA- 
NA 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1,  1985 

Mr.  RANGEL.  Mr.  Speaker,  the  issue  of 
domestically  cultivated  marijuana  has  been 
a  priority  of  the  Select  Committee  on  Nar- 
cotics Abuse  and  Control  which  I  chair  and 
will  continue  as  such  throughout  the  99th 
Congress.  Increased  production  estimates, 
the  violence  of  the  growers,  and  the  in- 
creased availability  of  domestic  marijuana 
has  necessitated  ongoing  scrutiny  by  the 
select  committee.  While  the  most  recent 
report  of  the  National  Narcotics  Intelli- 
gence Consumer  Center  [NNICC]  indicates 
that  domestic  marijuana  accounts  for  II 
percent  of  the  marijuana  consumed  by 
Americans,  down  from  last  year's  statistic 
of  15  percent,  the  select  committee  and  I 
continue  to  consider  the  issue  of  domestic 
marijuana  as  a  serious  threat  to  the  well- 
being  of  Americans  regarding  both  health 
and  law  enforcement 

In  the  course  of  the  98th  Congress  I  vis- 
ited the  marijuana  producing  regions  of 
California  and  Hawaii  to  ascertain  the  se- 
verity of  the  marijuana  problem  and  to 
obtain  a  local  perspective  on  the  issue. 
During  select  committee  field  hearings  in 
Redding,  CA,  In  July  1983  and  during  a 
briefing  in  Honolulu,  HI,  in  January  1984, 
two  centers  for  the  trade,  I  heard  first  hand 
how  the  increase  in  marijuana  production 
was  creating  unprecedented  law  enforce- 
ment problems,  and  how  violence  by  and 
among  growers  had  increased,  particularly 
as  growers  sought  to  protect  valuable  high 
potency  sinsemilla  marijuana  plants. 

The  report  which  issued  and  detailed  the 
Redding  and  Honolulu  data  concluded  that. 
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"There  appears  to  be  little  doubt  that  the  il- 
licit cultivation  of  marijuana  in  the  United 
States  is  a  problem  of  ^eat  ma^itude. 
There  is  equally  little  doubt  that  the  efforts 
to  stop  such  enterprises  leaves  much  to  be 
desired."  I  stressed  at  that  time  the  need 
for  the  Federal  commitment  to  domestic 
marijuana  eradication  to  increase,  specifi- 
cally to  providing:  SUtes  with  more  DEA 
funding  for  their  eradication  efforts. 

This  call  for  ^eater  Federal  involvement 
did  not  go  unheeded.  Attorney  General 
Meese  in  a  recent  column  in  USA  Today 
outlined  the  administration's  most  recent 
crackdown  on  domestic  marijuana  cultiva- 
tion and  some  of  the  arguments  advanced 
for  making  the  eradication  of  domestically 
grown  marijuana  a  top  law  enforcement 
priority. 

Whether  the  "eradication  blitz,"  as  it  was 
called  by  Mr.  Meese,  can  or  will  be  sus- 
tained for  any  meaningful  period  of  time  is 
a  matter  for  speculation.  However,  if  it  be 
for  but  1  week  out  of  the  year,  results  simi- 
lar to  those  of  this  summer's  campaign 
surely  send  the  message  to  the  growers  and 
those  along  the  chain  of  distribution  that 
our  laws  will  be  enforced  and  that  this  ille- 
gal enterprise  will  not  be  tolerated. 

The  Attorney  General  in  his  colum  offers 
a  timely  and  incisive  analysis  of  the  "eradi- 
cation blitz"  and  several  of  the  public 
health  and  law  enforcement  concerns 
which  prompted  it  The  numbers  concern- 
ing how  many  plants  to  date  have  been 
confiscated  and  destroyed  are  impressive.  I 
will  hope  that  in  the  future,  prior  notifica- 
tion of  operations  such  as  this  will  be  dis- 
pensed with  in  order  to  maximize  the  yield 
of  the  conflscated  crop  while  minimizing 
the  dangers  to  our  law  enforcement  person- 
nel. 

The  column  follows: 
[Prom  the  USA  Today  Aug.  9-11,  1985] 
TliESE  Groweks  are  Criminals 
(By  Ed  wind  Meese  III) 

This  week  federal  agents  Joined  more 
than  300  state  and  local  law  enforcement 
agencies  in  searching  out,  uprooting,  and  de- 
stroying marijuana  plants  that  had  been 
growing  in  hidden  plots  in  every  state. 

As  of  Thursday,  our  eradication  blitz  had 
resulted  in  the  destruction  of  342.635  plants. 

This  effort  will  continue,  because  the 
Reagan  administration  is  very  serious 
indeed  about  the  war  on  drugs,  and  particu- 
larly on  marijuana  production. 

That  is  the  message  we  want  to  send,  as 
emphatically  as  possible,  to  criminal  grow- 
ers within  our  own  borders  and  to  govern- 
ments abroad. 

Marijuana  is  too  often  regarded  as  a 
■harmless"  drug.  Actually,  recent  medical 
studies  show  it  has  a  very  serious  impact  on 
health.  Consider. 

Its  active  ingredient.  THC,  causes  disease- 
fighting  cells  in  the  body  to  grow  more 
slowly,  move  more  slowly,  and  res|>ond 
poorly  to  invading  disease. 

Reaction  time  for  motor  skills,  such  as 
driving  drops  an  average  of  42  percent  after 
smoking  one  marijuana  cigarette. 

Smoking  five  marijuana  cigarettes  a  week 
has  the  same  effect  on  the  respiratory 
system  as  smoking  112  tobacco  cigarettes. 

Harmless?  Hardly. 

What's  more,  the  criminal  cultivation  of 
marijuana    is    invariably    accompanied    by 
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other  serious  crimes,  including  crimes  of  vio- 
lence, as  growers  and  their  associates  go  to 
any  lengths  to  protect  their  efforts  to  har- 
vest, transport,  and  market  their  crop. 

Those  involved  don't  care  who  gets  hurt  in 
the  process,  thus  innocent  citizens  can 
become  victims  of  this  criminal  activity 
without  any  warning. 

A  significant  fraction  of  the  domestic  crop 
is  grown  on  federal  lands,  where  people  on 
backpacking  trips,  picnics,  fishing  or  hunt- 
ing expeditions  can  stumble  onto  a  plot 
rigged  with  t>ooby  traps,  or  where  growers 
use  guns  to  injure  those  who  get  too  close. 

Trifhwired  explosive  devices,  bear  traps, 
punji  stakes,  fish  hooks  dangling  at  eye 
level— those  are  weapons  of  the  criminal 
grower.  We  cannot  permit  It. 

We  will  continue  to  tear  up  and  destroy 
the  plants  wherever  we  encounter  them. 
The  growers  should  know  we  consider  them 
criminals  and  together  with  state  and  local 
law  enforcement  agencies  we  will  do  every- 
thing in  our  power  to  send  them  to  prison. 


AIDING  MEXICO 


HON.  ROBERT  GARCIA 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 

Mr.  GARCIA.  Mr.  Speaker,  now  more 
than  ever,  we  must  come  to  the  aid  of 
Mexico.  Our  future  is  linked  with  theirs;  we 
are  joined  to  Mexico  on  many  levels,  but  it 
is  my  hope  that  a  quick  response  from  the 
American  people  to  this  recent  tragedy  will 
strengthen  the  most  important  bond  we 
have  with  the  people  of  Mexico— our 
human  ties. 

The  earthquake  is  the  most  visible  trage- 
dy to  have  befallen  that  country,  but  there 
are  other  problems  that  are,  in  their  own 
way,  just  as  devastating  to  Mexico.  The  debt 
crisis  and  the  poverty  it  creates  have 
pushed  Mexico  into  a  state  of  economic 
crisis,  and  if  that  nation  is  to  rise  above  its 
present  problems,  we  had  better  begin  to 
aid  them  in  any  and  all  ways  that  we  possi- 
bly can. 

It  is  my  hope  that  all  Americans  will  now 
unite  in  their  efforts  to  aid  our  friends  and 
neighbors  in  Mexico.  It  is  important  to  re- 
member that  by  helping  Mexico  with  its 
future,  we  are,  at  the  same  time,  helping 
ourselves. 

I  would  like  to  submit  for  the  RECORD  an 
excellent  article  by  James  Reston  on 
Mexico  from  the  September  28  edition  of 
the  New  York  Times. 

[Prom  the  New  York  Times.  Sept.  28,  1985] 
Mexico,  O  Mexico! 
(By  James  Reston) 

Washington.— It  took  the  recent  earth- 
quakes in  Mexico— the  cries  of  children  in 
the  rubble— to  make  this  capital  think  a 
little  more  seriously  about  the  accidents  of 
life  and  death  and  the  common  problems  of 
the  Western  Hemisphere. 

Washington  has  been  thinking  about 
ether  things,  all  of  them  important:  about 
disasters  that  might  happen  with  the  Soviet 
Union  on  earth  and  in  outer  space,  for  ex- 
ample: and  about  others,  perhaps  less  im- 
portant. 

In  fact,  more  hours  have  been  spent  here 
in  recent  years  on  the  politics  of  Nicaragua 


25533 

and  El  Salvador  than  on  the  economic  and 
social  tangles  of  Mexico,  which  is  bigger 
than  all  of  continental  Western  Europe, 
with  a  population  knocking  at  our  door  that 
is  larger  than  Britain's  or  Prance's  or  West 
Germany's.  The  Government  and  people  of 
the  United  SUtes  reacted  with  sympathy 
and  generosity  to  Mexico's  recent  tragedy, 
as  they  usually  do  to  human  suffering. 
Aside  from  this,  the  earthquakes  along  the 
rim  of  the  Pacific  reminded  us  of  our 
common  geography  and  mortality,  and 
brought  us  a  little  close  to  home. 

But  there's  a  problem.  It  seems  that,  like 
most  people,  we  pay  attention  not  to  the 
causes  of  human  tragedy  but  only  to  the 
consequences,  and  then,  with  the  utoiost 
but  tardy  good  will,  try  to  deal  with  them 
when  they  break  out  into  physical  violence, 
rebellion,  anarchy  and  death. 

It's  not  a  new  story.  We  ourselves  tolerat- 
ed slavery  in  our  own  country  for  a  hundred 
years  and  loitered  down  into  the  terrible 
War  Between  the  SUtes  before  we  finally 
got  rid  of  that  curse,  the  remnants  of  which 
are  still  with  us. 

Likewise,  it  took  two  world  wars,  which 
were  really  civil  wars  within  Western  civili- 
zation, to  bring  the  nations  that  believed  in 
personal  freedom  to  their  senses,  to  fetch 
America  out  of  isolation,  to  compose  the  an- 
cient enmities  of  Prance  and  Germany,  and 
produce  the  beginnings— but  only  the  begin- 
nings—of a  common  economic  and  political 
union  in  Europe,  and  a  sensible  common 
purpose  among  the  nations  of  the  Atlantic 
and  the  Mediterranean. 

What  has  been  sad  about  all  this,  though 
understandable,  is  that  while  Washington 
has  been  preoccupied— almost  transfixed— 
by  its  conflicts  with  Moscow  on  the  nuclear 
balance  of  power  In  EMroi>e  and  outer  space, 
it  has,  or  so  it  seems  here,  to  have  forgotten 
what  was  happening  on  its  southern  border 
in  the  night— namely,  a  population  explo- 
sion, almost  a  dust  of  people  fleeing  from 
poverty  across  our  borders,  which  are  now 
beyond  our  control. 

There  is  no  way  the  United  SUtes  can  iso- 
late Itself  from  the  clash  of  ideologies  and 
weapons  with  the  Soviet  Union,  or  from  the 
tangles  of  the  Middle  East,  or  the  racial 
struggles  of  Africa,  or  the  economic,  finan- 
cial and  communications  revolution  of  the 
coming  century. 

But  in  the  midst  of  all  this  distracting 
tumult  about  what  might  happen  in  the 
military  starts,  we  have  tended  to  forget  the 
human  sUr  that  guided  so  many  wanderers 
from  the  world  to  this  continent. 

The  new  Soviet  Poreign  Minister,  Eduard 
Shevardnadze,  has  been  here  in  recent  days 
Ulklng  about  a  50  percent  cut  in  nuclear 
weapons,  which  is  a  good  sign:  but  maybe 
we  need  at  least  a  50  percent  cut  in  poverty 
in  Mexico  and  even  more  in  misunderstand- 
ing between  Washington  and  Mexico  City. 

Everybody  in  Washington  agrees  with  the 
Monroe  Doctrine  about  defending  the  secu- 
rity of  the  Americas  from  invasion  by  alien 
troops  and  ideas  from  other  continents. 

What  has  been  forgotten,  or  at  least  mini- 
mized in  the  confusion  of  the  cold  war  with 
the  Russians,  is  that  other  doctrine  that 
PranlUin  Roosevelt  called  the  Good  Neigh- 
bor Policy. 

This  has  come  down  in  Washington  to  an 
unresolved  question  of  philosophy,  which  is 
not  Washington's  favorite  subject,  and  also 
to  money,  which  is  Washington's  favorite 
subject. 

And  ultimately  it  comes  down  to  the  ques- 
tion of  "security. "  Where  does  it  lie?  In 
more  billions  for  weapons  or  more  for  food 
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In  a  hungry  world?  Or  at  least  a  little  betur 
distribution  between  the  two? 

These  are  the  questions  the  tragedy  of 
Mexico  has  raised  here  in  recent  days. 
Washington  didn't  produce  the  earthquakes 
or  population  explosion  in  Mexico,  but  they 
made  follts  here  think  a  little  more  about 
the  fire  next  door. 


EXTENSIONS  OF  REMARKS 

FEDERAL  IMMIGRATION 
DECISIONS 


REFUGEE  ASSISTANCE 
ILLEGALLY  WITHHELD 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 
Mr.  MINETA.  Mr.  Speaker,  yesterday,  on 
the  last  day  of  the  Federal  fiscal  year,  the 
U.S.  District  Court  for  the  Northern  Dis- 
trict of  California  issued  a  temporary  re- 
straining order  directing  the  Reagan  ad- 
ministration to  release  SI  1.5  million  in  ref- 
ugee assistance  illegally  withheld  from 
counties  with  significant  refugee  popula- 
tions. The  district  court's  action  was  neces- 
sary to  prevent  the  funds  appropriated  for 
the  Refugee  Entrant  and  Targeted  Assist- 
ance Program  administered  hy  the  Depart- 
ment of  Health  and  Human  Services  from 
reverting  to  the  Treasury  at  midnight  last 
night. 

The  case  before  the  court  was  filed  by 
Congressman  DON  EDWARDS,  other  distin- 
guished members  of  this  body,  and  individ- 
ual refugees  who  have  been  injured  by  the 
administration's  persistent  failure  to  re- 
lease these  funds  despite  clear  congression- 
al intent  that  the  funds  be  released.  I 
strongly  support  and  commend  Mr.  ED- 
WARDS and  the  other  plaintiffs  in  this 
effort,  and  I  am  grateful  that  Mr.  ED- 
WARDS joined  in  this  effort  on  behalf  of  the 
California  Democratic  Congressional  Dele- 
gation. 

Refugee-related  social  services  cosU  se- 
verely impact  SanU  Clara  County,  which  1 
represent  along  with  my  colleague,  Mr.  ED- 
WARDS. Of  the  $11.5  million  in  illegally  im- 
pounded funds.  SanU  Clara  County  would 
receive  $474,157.  These  funds  would  go  to 
support  one  of  the  most  successful  refugee 
job  training  programs  in  the  country.  The 
refugee  targeted  assistance  program  pro- 
vides funds  needed  to  assimilate  recent  ref- 
ugees into  the  labor  force  and  thereby 
enable  these  individuals  to  become  inde- 
pendent and  more  productive  members  of 
society. 

The  court's  decision  in  Edward*  v.  Heck- 
ler comes  on  the  heels  of  a  Comptroller 
General's  ruling  that  the  Office  of  Manage- 
ment and  Budget  Improperiy  and  illegally 
impounded  $11.5  million  of  $89  million  ap- 
propriated by  Congress  for  fiscal  year  1985 
for  the  Refugee  Entrant  ind  Targeted  As- 
sistance Program.  For  the  past  2  years 
OMB  has  resisted  expending  targeted  as- 
sistance in  accordance  with  congressional 
direction.  In  light  of  the  U.S.  District  Court 
restraining  order,  the  Comptroller  General 
opinion,  and  intense  congressional  involve- 
ment, we  have  clearly  reached  the  point 
where  OMB  has  no  reasonable  alternative 
but  to  release  the  $11.5  million. 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 
Mr.  FASCELL.  Mr.  Speaker,  the  Reagan 
administration  continues  to  disavow  Feder- 
al responsibility  for  the  costs  and  impacU 
of  Federal  immigration  decisions.  The  U.S. 
District  Court  for  Northern  California  and 
the  General  Accounting  Office  have  ruled 
that  OMB  must  release  $11.5  million  in  tar- 
geted assistance  funds  for  refugee  and  en- 
trant programs,  yet  OMB  continues  iU  ille- 
gal impoundment  of  these  funds.  Congress 
clearly  intended  that  all  of  the  money  for 
these  programs  be  spent 

OMB  is  not  a  fourth  branch  of  the  Feder- 
al Government  and  has  no  authority  to 
contradict  congressional  intent.  It  seems  to 
me  that  OMB  is  stridently  and  willfully  ig- 
noring congressional  will.  Immigration  is  a 
Federal  responsibility.  OMB  should  release 
the  funds  in  dispute  immediately. 
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on  which  to  construct  a  World  Trade 
Center,  adjacent  to  the  recently  authorized 
Long  Beach  Federal  Building. 

The  Port  of  Long  Beach  has  received  the 
Presidential  Award  for  Excellence  in  Ex- 
porU  and  a  second  Presidential  award  for 
continued  export  excellence,  the  E-Star 
Award.  The  port,  in  addition  to  iU  excellent 
service  to  the  Nation,  has  created  175,000 
jobs  and  pumps  $4.5  billion  annually  into 
the  local  economy.  The  amount  of  their 
contribution  will  more  than  double  with 
the  planned  growth  of  the  port  under  the 
2020  plan,  which  would  involve  the  creation 
of  over  1,300  acres  of  land. 

My  wife.  Lee,  joins  me  in  congratulating 
the  Port  of  Long  Beach  on  the  receipt  of 
the  1985  Salute  to  Industry  Award,  and  in 
wishing  the  port  continued  success  in  iU 
outstanding  efforts  to  serve  Long  Beach 
and  the  Nation. 


HAPPY  BIRTHDAY  SCHOFIELD 
RESIDENCE 


CONGRESSIONAL  TRIBUTE  TO 
THE  PORT  OF  LONG  BEACH 


HON.  GLEN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 
Mr.  ANDERSON.  Mr.  Speaker,  1  rise  to 
pay  tribute  to  the  Port  of  Long  Beach,  CA, 
which  will  receive  the  1985  Salute  to  Indus- 
try Award  from  the  Harbor  Association  of 
Industry  &  Commerce  on  November  8. 

The  Port  of  Long  Beach,  which  is  prepar- 
ing for  its  75th  year  of  business,  is  ably  ad- 
ministered by  the  five-member  board  of 
harbor  commissioners  of  the  city  of  Long 
Beach  presided  over  by  President  Louise 
DuVall.  In  iU  74-year  history,  the  port  has 
risen,  most  recently  under  the  experienced 
leadership  of  Executive  Director  Jim 
McJunkin,  to  become  the  largeat  port  on 
the  west  coast  of  the  United  SUtca.  In  1984. 
the  port  handled  over  54  million  tons  of 
cargo. 

In  addition  to  iU  ability  to  handle  large 
volumes  of  cargo,  the  port  has  been  one  of 
the  first  to  modernize  to  meet  the  changes 
in  the  transportation  industry.  The  port 
was  a  leader  in  introducing  the  handling  of 
containerized  cargo.  It  has  7  container  ter- 
minals and  19  container  cranes.  In  the  near 
future,  an  86-acre  container  terminal  with 
four  additional  container  cranes  should  be 
fully  utilized. 

In  addition  to  IU  advances  In  container 
handling,  the  port  has  opened  iU  channels 
to  larger  vessels,  and  has  worked  to  devel- 
op facilities  to  enhance  IU  capabilities.  The 
port  has  the  deepest  entry  channel  on  the 
west  coast,  which  is  able  to  handle  vessels 
drawing  60  feet  of  water.  The  port  has  also 
worked,  jointly  with  the  a4}acent  Port  of 
Los  Angeles,  to  develop  an  intermodal  con- 
tainer transfer  facility  and  has  purchased 
13  acres  of  land  in  downtown  Long  Beach 


HON.  JOHN  J.  UFALCE 

OF  Nrw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 
Mr.  LaFALCE.  Mr.  Speaker,  this  year  we 
pay  special  tribute  to  the  founders  and  sup- 
porters of  the  Schofield  Residence,  a  not- 
for-profit  community  based  health  care  fa- 
cility which  has  provided  needed  services  to 
the  elderly  in  the  western  New  York  com- 
munity for  75  years.  The  Schofield  Resi- 
dence operates  a  120-bed  skilled  nursing 
and  health  related  facility  offering  long- 
term  health  care  programs  and  a  medical 
day  care  program.  We  are  especially  in- 
debted to  Dr.  Jennie  Schofield,  who  recog- 
nized the  importance  of  long-term  care  by 
founding  the  Wheel  Chair  Home  for  Incur- 
ables in  1910,  now  known  as  the  Schofield 
Residence. 

One  of  the  most  critical  needs  within  our 
communities  is  providing  health  care,  espe- 
cially for  older  adulU.  Older  people  require 
health  services  greatly  disproportionate  to 
their  percentage  to  the  population.  The 
number  of  persons  over  65  hac  doubled 
since  1950  and  will  double  again  by  2020— 
the  adult  years  for  most  of  our  children. 
Further,  there  is  a  staggering  growth 
among  the  very  old;  those  85  and  older  will 
increase  at  double  the  rate  of  the  rest  of 
the  population.  While  more  people  in  this 
age  group  will  be  living,  few  will  do  so 
without  the  need  for  m^or  levels  of  health 
care  services. 

The  Schofield  Residence,  operating  in  the 
village  of  Kenmore.  NY,  has  served  a  criti- 
cal need  since  1910.  That  need  has  multi- 
plied many  times  over  the  past  75  years 
and  has  been  met  at  every  stage  by  the  pro- 
fessionals and  community  involved  at  the 
residence.  We  owe  a  debt  of  gratitude  to  all 
who  have  contributed  their  skills  and  ener- 
gies to  care  for  older  adults  requiring 
health  care  services  both  in  their  own 
homes  or  at  the  residence. 

Congress  salutes  the  Schofield  Residence 
as  it  celebrates  its  75th  anniversary. 


October  1,  1985 

TAX  REFORM  PLAN:  UNFAIR  TO 
SERVICE  BUSINESSES 


EXTENSIONS  OF  REMARKS 

UPE.  DEATH.  AND  HUMAN 
DIGNITY 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1,  J98S 

Mr.  HUBBARD.  Mr.  Speaker.  I  continue 
to  hear  from  my  constituents  in  western 
Kentucky  and  from  people  throughout  the 
entire  State  of  Kentucky  al>out  their  con- 
cerns relative  to  the  President's  tax  simpli- 
fication proposal. 

I  would  like  to  share  with  my  colleagues 
at  this  time  the  letter  I  received  from  my 
constituent.  Dr.  James  L.  Beck,  of  Trover 
Clinic  in  Madisonville,  KY,  who  has  written 
to  me  about  his  opposition  to  the  plan  that 
would  force  certain  service  businesses  to 
use  the  accrual  method  of  accounting  for 
income  tax  purposes. 

Dr.  James  Beck  and  others  who  have 
contacted  me  about  this  plan  are  fearful 
that  the  "proposal  would  accelerate  and  in- 
crease the  tax  liabilities  of  individual  part- 
ners of  professional  service  firms  such  as 
physician,  accounting,  and  engineering 
partnerships." 

I  understand  his  concerns,  and  the  letter 
from  Dr.  James  Beck  is  as  follows: 

Trover  Clinic, 
Madisonville,  KY. 
Hon.  Carroll  Hitbbard,  Jr.. 
U.S.  Hoxiae  of  Representatives, 
Washington,  DC. 

Dear  Representative  Hubbard:  I  would 
like  to  express  my  opposition  to  the  provi- 
sion of  the  President's  tax  reform  proposal 
that  would  force  all  service  businesses 
having  annual  gross  receipts  of  more  the  $5 
million  dollars  to  use  the  accrual  method  of 
accounting  for  the  purpose  of  computing 
income  tax. 

This  proposal  would  accelerate  and  in- 
crease the  tax  liabilities  of  individual  part- 
ners of  professional  service  firms  such  as 
physician,  accounting,  and  engineering  part- 
nerships. Individuals  in  these  organizations 
would  pay  income  tax  on  services  rendered 
before  they  received  payment  for  those 
services.  The  cash  method  of  accounting  is 
(and  has  been)  used  by  most  individuals  and 
service  partnerships  for  computing  income 
tax  for  as  long  as  we  have  had  an  income 
tax  system. 

Forced  use  of  the  accrual  method  for  tax 
purposes  would  impose  new  complexities 
and  hardships  on  the  internal  management 
of  service  firms  and  consequently  the  indi- 
viduals in  those  firms.  It  would  also  dis- 
criminate against  individuals  who  organize 
in  partnership  form  regardless  of  the  indi- 
vidual partner's  share  of  gross  receipts.  As 
proposed,  all  other  individuals  could  contin- 
ue to  use  the  cash  method. 

I  urge  you  to  oppose  this  part  of  the  Presi- 
dent's tax  proposal.  Thank  you  very  much 
for  your  assistance  in  this  matter. 
Sincerely. 

James  L.  Beck,  M.D. 


HON.  HAROLD  E.  FORD 

OP  TENNESSEE 
IN  THE  HOi;SE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 

Mr.  FORD  of  Tennessee.  Mr.  Speaker,  do 
we  as  legislators  have  the  authority  to  de- 
termine who  shall  live  and  who  shall  die? 
Do  we  as  a  nation  have  the  right  to  take 
away  life  from  a  person  undergoing  untold 
amounts  of  pain  and  duress?  And  do  we 
have  the  right  to  move  medical  resources 
from  a  person  simply  because  one  case 
seems  more  terminal  than  another?  These 
questions  and  others  were  addressed  today 
in  the  Select  Committee  on  Aging  hearing 
entitled  "Dying  With  Dignity."  Mr.  Speak- 
er, it  is  my  belief  that  these  decisions  have 
to  be  made  with  the  underlying  belief  of 
trying  to  prolong  life.  In  most  cases,  this 
decision  should  be  left  to  the  individual. 

While  these  ethical  considerations  raised 
questions  that  are  difficult  for  us  to 
answer,  it  is  we  in  Congress  that  will  ulti- 
mately take  the  lead  on  this  issue.  We 
should  never  make  such  a  decision  on  the 
basis  of  dollars  and  cents.  This  country 
stands  for  many  things,  but  I  would  like  to 
think  we  would  never  reach  a  point  where 
we  decide  to  put  dollars  over  life. 

However,  at  some  points,  these  patients 
are  no  longer  able  to  make  their  own  deci- 
sion over  the  choice  between  the  pain  of 
living  and  the  painlessness  of  death.  Do  we 
have  a  right  to  play  God  with  the  lives  of 
others?  Again,  society  has  to  determine  at 
what  point  a  patient  reaches  that  stage,  and 
who  shall  make  that  decision?  Yet  if  a 
person  directs  that  life  support  machinery 
be  turned  off  while  he  or  she  was  in  good 
health  or  in  a  competent  state,  then  I  be- 
lieve those  wishes  should  be  honored. 
Former  Senator  Javits,  who  testified  at  the 
hearing,  has  advocated  that  the  authority 
to  withdraw  life  support  be  granted 
through  a  living  will,  written  when  the  pa- 
tient is  still  competent.  This  would  transfer 
authority  to  a  designated  relative,  friend, 
or  religious  or  legal  adviser.  While  I  whole- 
heartedly support  Mr.  Javits  in  this  belief,  I 
am  still  undecided  as  to  how  to  act  when 
there  is  no  written  will  or  similar  provi- 
sion. No  one  person  should  make  a  life  or 
death  decision  on  the  life  of  another  with- 
out some  sort  of  consent  from  that  individ- 
ual. 

Hopefully,  through  this  type  of  hearing, 
our  Nation  can  come  to  a  better  under- 
standing of  how  to  answer  these  moral  and 
ethical  questions.  I  want  to  do  everything 
in  my  power  to  keep  these  patients  alive.  I 
want  to  give  the  patient  every  opportunity 
to  make  the  choice  of  life  over  death.  Un- 
fortunately, the  choices  and  decisions  to  be 
made  in  these  matters  are  not  often  clear 
ones. 

In  regards  to  this  issue.  I  have  enclosed 
an  op-ed  piece  from  the  New  York  Times 
authored  by  Mr.  Javits.  who  articulates 
some  of  the  choices  that  need  to  be  made. 
While  there  are  parts  of  Mr.  Javits'  plan  I 
do  not  agree  with.  I  think  his  views  are  cer- 
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tainly  worthy  of  discussion,  and  ask  that  it 
be  submitted  as  part  of  the  Recobd. 

[Prom  the  New  York  Times.  Aug.  18, 1985] 

Life,  Death  and  Human  Dignity 

(By  Jacob  K.  JaviU) 

I  may  be  terminally  ill.  I  therefore  face,  in 
an  intimate  and  personal  way.  the  issue  of 
my  right  to  die.  I  am  happy  for  those  who 
are  not  ill,  but  they  are  terminal  too  and 
they  should  think  about  this  question  as  it 
relates  to  themselves  and  those  they  love  as 
friends  or  family  or  simply  fellow  human 
beings. 

The  issue  first  received  serious  attention 
10  years  ago.  when  a  New  Jersey  court 
granted  Karen  Ann  Quinlan's  parents'  re- 
quest to  remove  life-preserving  support 
from  their  comatose  daughter.  There  has. 
since  then,  been  an  intensive  inquiry  into 
the  ethical  and  legal  aspects  of  the  right  to 
die. 

The  issue  is  whether  a  terminally  ill  pa- 
tient may  confer  the  authority  to  withdraw 
his  life  support.  This  is  generally  done  by 
means  of  a  living  will,  written  when  the  pa- 
tient is  still  competent,  that  transfers  au- 
thority to  a  designated  relative,  friend,  phy- 
sician, religious  or  legal  adviser  or  to  a 
court.  Thirty-five  states  have  now  passed 
living-will  laws.  22  of  them  in  the  last 
decade. 

The  question  arises  in  the  case  of  any  seri- 
ous illness— including  cancer,  heart  attack 
and  a  whole  range  of  neurological  and  neu- 
romuscular diseases— that  deprives  the  pa- 
tient of  the  ability  to  decide  what  is  to  be 
done  for  him.  But  once  illness  has  struck,  it 
is  often  too  late:  the  patient  is  often  no 
longer  competent  to  express  a  will. 

Birth  and  death  are  the  most  singular 
events  we  experience— and  the  contempla- 
tion of  death,  as  of  birth,  should  be  a  thing 
of  beauty,  not  ignobility.  Everyone  must 
think  about  dying,  young  and  old  alike, 
though  older  people  are  at  greater  risk. 
Given  the  new  medical  technology  that  can 
sustain  life  even  when  the  brain  is  gone,  we 
must  also  think  about  the  right  to  die  and 
the  need  for  dignity  in  departing  life. 

Happily,  my  mind  is  still  functioning,  but 
if  It  should  stop.  I  believe.  I  would  be  dead— 
and  there  would  be  no  use  in  prolonging  the 
agony.  We  owe  it  to  ourselves  and  the  ones 
we  love  to  make  provision  for  such  mo- 
ments. It  is  the  highest  interest  of  humani- 
tarianism  that  we  prepare  for  these  mo- 
ments with  living-will  laws. 

The  state  of  New  York  does  not  have  a 
living-will  law.  but  Governor  Cuomo  is  con- 
templating one.  as  is  the  State's  Health 
Commissioner.  Dr.  David  Axelrod.  A  Task 
Force  on  Life  and  the  Law  is  considering  the 
question,  and  the  New  York  courts  have  al- 
ready decided  that  when  the  brain  is  no 
longer  functioning  and  there  is  no  reasona- 
ble possibility  that  it  will  resume  function- 
ing, the  individual  is  legally  dead.  The  impli- 
cation is  that  life-support  technology  may 
then  be  withdrawn  without  any  question 
that  this  would  be  considered  euthanasia. 

From  a  legal  point  of  view,  living  wills  are 
no  different  from  wills  that  leave  property, 
appoint  guardians  for  children  and  establish 
trusts  for  charity,  education  and  research. 
As  lawyers  help  people  make  such  ordinary 
wills,  so  they  should  help  people  provide  for 
their  living  and  dying.  The  individual 
making  the  will  must  be  of  sound  mind  and 
have  the  capacity  to  express  his  own  wishes 
as  to  the  disposition  of  his  body.  These  wills 
could  also  provide  for  the  contribution,  for 
use  in  transplants,  of  bodily  organs  that  are 
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no  longer  of  any  use  to  the  individual.  Law- 
yers should  have  that  responsibility,  too. 

The  authority  conferred  by  a  living  will 
must  not.  of  course,  be  abused.  Nothing 
could  be  more  important,  after  all.  than  the 
right  of  life— and  the  right  not  to  have  it 
terminated  prematurely.  In  the  event  of  fla- 
grant abuse,  or  any  possibility  of  it— when  a 
decision  may  seem  to  defy  the  wishes  of  the 
individual  who  made  the  will,  or  when  loved 
ones  are  unable  to  determine  if  it  should  be 
Invoked— then,  of  course,  the  patients  rela- 
tives must  have  recourse  to  the  courts. 

The  issue  of  living  wills  is  under  consider- 
ation now  by  the  American  Bar  Association, 
the  American  Medical  Association,  the  Pa 
cific  Presbyterian  Medical  Center  of  San 
Francisco  and  the  Committees  on  the  Aging 
in  both  the  Senate  and  the  House  of  Repre- 
sentatives, among  other  organizations.  We 
can  only  hope  that  they  will  all  understand 
the  need  to  preserve  the  dignity  that  is  most 
precious  to  an  older  person  or  anyone  else 
who  has  to  think  imminently  about  dying. 
Surely  that  dignity  is  best  served  by  avoid- 
ing the  confusion  that  comes  from  not 
having  a  will  about  mortality. 

Short  of  a  living  will,  the  best  way  to  pro- 
vide that  dignity  is  to  use  the  durable  power 
of  attorney  to  appoint  an  individual  to  make 
medical  decisions  when  the  patient  con- 
cerned is  no  longer  competent  to  make 
them.  (This  is  now  legal  in  all  states,  al- 
though not  in  the  District  of  Columbia.) 
Here  again,  the  appointed  person  may  be  a 
relative,  physician  or  legal  or  religious  advis- 
er, and  here  too  confusion  and  quarrels  may 
be  avoided  by  conferring  the  necessary  au- 
thority in  advance. 

There  is.  finally,  the  question  of  money, 
which  plays  a  part  in  even  this  sort  of  deci- 
sion. Many  people  were  shocked  last  year 
when  Govenor  Richard  D.  Lamm  of  Colora- 
do urged  people  who  has  no  real  prospect  of 
life  to  "get  out  of  the  way"  and  stop  using 
resources  that  could  be  used  more  profit- 
ably by  other  people.  This  sounded  callous. 
ai-ic<  it  probably  was.  but  it  was  the  truth. 
We  have  not  yet  reached  the  point,  even  in 
this  glorious  nation,  where  living  or  dying 
has  nothing  to  do  with  economics.  That  is 
what  makes  the  right  to  die  with  dignity  an 
issue  of  morality  as  well  as  policy  and  law. 
Whether  we  are  old  or  young,  healthy  or 
ill.  we  cannot  go  on  shirking  the  questions 
of  who  shall  live,  who  shall  die  and  who 
shall  decide. 


HUMAN  RIGHTS  IN  THE  SOVIET 
UNION  AND  THE  REAGAN-GOR- 
BACHEV SUMMIT 


HON.  TOM  LANTOS 

or  CAUrORMIA 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Tuesday.  October  1,  1985 

Mr.  LANTOS.  Mr.  Speaker.  I  am  pleased 
to  join  with  our  distinguished  colleague 
from  New  York.  Jack  Kemp,  in  sponsoring 
a  series  of  letters  to  President  Reagan 
about  Soviet  Jewish  political  prisoners.  The 
upcoming  summit  meeting  between  Presi- 
dent Reagan  and  Soviet  Secretary  General 
Gorbachev  presents  an  ideal  forum  in 
which  to  stress  the  commitment  to  human 
rights  not  only  of  the  President,  but  of  the 
Congress  and  the  American  people. 

If  American  human  righu  concerns  are 
to  b«  given  the  serious  attention  they  de- 
serve by  the  Soviet  Union  leadership,  we 
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muHt  be  certain  that  these  concerns  are 
highlighted  when  the  opportunity  exisU  to 
raise  them.  The  issue  of  human  rights  must 
be  a  priority  item  on  the  President's 
agenda  for  the  Geneva  summit. 

Over  the  next  3  weeks.  19  of  our  col- 
leagues will  place  statements  in  the  CON- 
GRESSIONAL Record  about  individual  po- 
litical prisoners.  Their  stories  are  tragically 
similar  honest,  hard-working  individuals, 
many  with  wives  and  children,  imprisoned 
for  their  refusal  to  turn  their  backs  on 
their  religion  or  their  heritage.  They  are 
heroes— willing  to  suffer  for  a  noble  cause, 
standing  up  to  a  powerful  government. 

One  need  only  scan  the  list  of  names  to 
recognize  individuals  who  have  come  to 
symbolize  courage  and  compassion:  Anato- 
ly  Shcharansky.  losef  Begun.  Yuli  Edelsh- 
tein.  and  many  more. 

The  tragic  element  is  that  persecution 
does  not  end  with  prison  bars.  Their  imme- 
diate physical  suffering  in  prison  is  magni- 
Tied  by  the  btrden  placed  on  the  families — 
the  stigma  placed  on  their  children,  who 
are  harassed  at  school  because  of  their  reli- 
gious practices;  the  Tinancial  strain  when 
the  principal  breadwinner  is  no  longer  re- 
ceiving an  income  and  their  wives  must 
subsist  upon  manual  labor  and  handouts 
from  friends;  the  stress  upon  family  and 
friends  over  the  possibility  of  the  govern- 
ment imposing  an  additional  3-year  prison 
term. 

Mr.  Speaker,  it  would  be  irresponsible 
and  uncaring  on  our  part,  however,  to 
ignore  that  suffering,  do  nothing  about  it. 
We  must  be  certain  that  the  leaders  of  the 
Soviet  Union  hear  our  cries  of  outrage,  that 
they  understand  our  commitment  to  human 
rights,  and  that  they  know  we  act  from 
conviction. 

Following  is  the  text  of  the  letter  I  am 
sending  to  President  Reagan  concerning 
the  political  prisoner  my  wife,  Annette, 
adopted  for  the  Congressional  Spouses' 
Committee  of  21: 
Hon.  Ronald  Reagan, 

President  of  the  United  States,  The  White 
House.  Washington,  DC. 
Dear  Mr.  President:  1  would  like  to  com- 
mend you  for  the  commitment  you  have 
demonstrated  in  speaking  out  against  the 
unjust  treatment  of  Soviet  Jews.  Your  lead- 
ership has  been  an  inspiration  to  us  all. 

I  believe  that  your  upcoming  summit 
meeting  with  Secretary  General  Gorbachev 
will  be  a  golden  opportunity  for  you  to  once 
again  underline  the  dedication  of  the  Amer- 
ican people  to  these  brave  individuals  who 
hold  fast  to  their  religious  beliefs  in  the 
face  of  appalling  persecution. 

Upon  returning  In  January  from  a  meet- 
ing with  the  refusnlks  in  Moscow,  my  wife. 
Annette,  formed  the  Congressional  Spouse's 
Committee  of  21,  which  focuses  attention 
on  the  plight  faced  by  Soviet  political  pris- 
oners. The  Committee  of  21  pairs  21  Soviet 
prisoners  of  conscience  with  the  same 
number  of  congressional  wives. 

I  would  like  you  to  raise  the  case  of  one  of 
the  political  prisoners  during  the  summit  in 
November.  Lev  Shefer.  adopted  by  my  wife 
for  the  Committee  of  21.  is  a  54-year-old  en- 
gineer from  Sverdlovsk.  He  has  been  sen- 
tenced to  5  years  strict  regime  prison  under 
Article  70  of  the  Soviet  Criminal  Code  for 
"defaming  the  Soviet  State."  The  basis  for 
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the  "defamation"  charge  was  the  possession 
of  two  Hebrew  books. 

He  has  been  held  in  prison  since  August 
1981  and  was  not  granted  an  r.tiorney  until 
just  recently.  His  arrest  and  sentencing  has 
created  an  atmosphere  of  terror  among 
Sverdlovsk  Jews.  Unfortunately.  Lev  Shefer 
is  only  one  case  in  many,  in  Moscow  alone. 
95  Hebrew  teachers  have  been  called  in  and 
warned  to  stop  their  activities,  or  face  ex- 
pulsion from  Moscow. 

In  any  other  country  these  refusniks 
would  be  esteemed  for  their  compassion,  de- 
votion, and  perseverance.  However.  Soviet 
Jews  are  undergoing  extreme  pressure  and 
persecution  from  the  government  which 
should  be  protecting  them.  Please  assure 
Secretary  General  Gorbachev  that  Ameri- 
can commitment  to  Soviet  Jews  is  not 
simply  a  passing  interest;  rather,  our  com- 
mitment is  part  of  an  overall  commitment 
to  seeing  human  rights  play  a  critical  role  in 
defining  the  long-term  peace  and  security  of 
our  world. 

Cordially. 

Tom  Lantos. 
Member  of  Congress. 


AMENDING  THE  CONSTITUTION 
BY  DEFAULT 


HON.  EDWARD  J.  MARKEY 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 

Mr.  MARKEY.  Mr.  Speaker.  I  submit  for 
the  consideration  of  my  colleagues  an  in- 
sightful article  written  by  Lawrence  H. 
Tribe,  professor  of  constitutional  law  at 
Harvard  University.  Professor  Tribe  has 
long  been  regarded  as  one  of  the  fotemost 
authorities  on  constitutional  law  in  the 
United  States.  In  his  article.  Professor 
Tribe  illustrates  how  the  delicate  balance 
of  power,  achieved  so  expertly  by  our 
Founding  Fathers,  has  been  maintained 
throughout  our  history.  Professor  Tribe  de- 
scribes the  viul  role  that  our  colleagues  in 
the  Senate  will  play  in  the  continued  main- 
tenance of  our  Constitution,  and  I  urge  my 
colleagues  in  both  bodies  to  read  this  im- 
portant piece. 
Amending  the  Constitution  by  Default 

(By  Lawrence  H.  Tribe) 
Cambridge.  MA.— Pew  things  are  taken 
more  seriously  in  America  than  changing 
the  Constitution:  Witness  the  years  of 
debate  over  the  Equal  Rights  Amendment,  a 
right  to  life  amendment  and  a  balanced 
budget  amendment.  Yet.  we  may  be  on  the 
threshold  of  amending  our  basic  charter 
without  rewriting  a  single  word— and  with 
barely  a  word  of  debate  on  the  pros  and 
cons  of  the  changes  that  await  us. 

The  Federal  judiciary— whose  members  in- 
terpret and  give  life  to  the  Constitution's 
deliberately  ambiguous  phrases— is  being 
remade  in  a  new  image,  as  President  Reagan 
quietly  fills  nearly  half  the  Federal  judge- 
ships in  the  country.  Those  judges  are 
bound  by  existing  Supreme  Court  prece- 
dents. But  that  Court,  with  more  than  half 
of  its  nine  Justices  already  over  76  years  of 
age.  is  itself  becoming  riper  every  day  for 
Presidential  court-packing  on  a  scale  that 
the  nation  has  rarely  seen. 

What  of  the  Senates  role  in  approving  or 
rejecting  the  Presidents  judicial  nominees? 
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Even  Senator  Paul  Simon.  Democrat  of  Illi- 
nois, who  recently  voiced  alarm  at  the 
marked  "ideological  tilt"  already  evident  in 
those  nominees,  feels  that  the  Senate  isn't 
"in  a  position  to  block  anyone  on  that 
basis."  This  common  misperception  of  the 
Senate's  responsibility  for  overseeing  judi- 
cial—and especially  Supreme  Court— ap- 
pointments is  ominous.  For  the  power  of  ap- 
pointment can  far  surpass  even  the  power  of 
amendment  in  reversing  the  most  basic  legal 
precedents  and  transforming  the  way  the 
Constitution  shapes  our  lives. 

The  appointment  of  Supreme  Court  jus- 
tices is  not  minor  surgery  but  the  selection 
of  life-tenured  surgeons  licensed  to  operate 
on  the  entire  body  politic.  Andrew  Jackson 
put  his  Treasury  Secretary.  Roger  Taney, 
on  the  Court  in  1836  to  destroy  the  Bank  of 
the  United  States;  20  years  later  Justice 
Taney  was  still  around  to  write  Dred  Scott, 
declaring  black  people  to  be  property  and 
making  the  Civil  War  all  but  inevitable. 
There  are  single-issue  amendments,  but 
there  can  be  no  single-issue  justices.  Picking 
justices  on  the  basis  of  how  we  guess  they 
will  vote  on  a  specific  case  is  in  itself  a  grave 
error.  But  picking  them  without  regard  to 
how  we  think  they  will  approach  and  re- 
solve broad  issues  of  legal  philosophy  may 
be  constitutional  suicide. 

Ronald  Reagan  tests  his  judicial  nominees 
for  conformity  to  official  dogma  more  thor- 
oughly than  any  other  President  ever  has. 
Among  his  most  trusted  advisers  are  some 
who  favor  judges  wedded  to  the  Constitu- 
tion as  it  looked  in  1787.  judges  who  would 
treat  the  Bill  of  Rights  as  inapplicable  to 
the  states.  People  otherwise  loyal  to  the  Ad- 
ministration have  been  dropped  from  con- 
sideration even  for  lower  court  nominations 
for  such  heresies  as  supporting  gun  control 
or  making  contributions  to  Planned  Parent- 
hood. 

Ronald  Reagan  is  hardly  the  first  Presi- 
dent to  discover  that  his  greatest  legacy 
may  be  the  Supreme  Court  justices  he  ap- 
points. George  Washington  appointed  na- 
tionalists who  guaranteed  the  survival  of 
the  fledging  Federal  Government.  Franklin 
D.  Roosevelt  nominated  New  Dealers  who 
upheld  his  ambitious  programs.  Richard  M. 
Nixon  sought  justices  who  would  get  tough 
on  crime- and  tough  on  crime  his  four  ap- 
pointees remain,  a  decade  after  he  was 
driven  from  the  White  House. 

Given  the  ages  of  the  current  Justices, 
there  is  almost  sure  to  be  a  nearly  complete 
transformation  of  the  high  Court  before 
long.  And  little  stands  in  the  way  so  long  as 
even  opposition  Senators  assume  that  the 
President  is  entitled  to  confirmation  of  any 
nominees  he  selects  if  they  have  at  least 
had  distinguished  legal  careers  and  have 
left  no  smoking  guns  lying  about.  That  as- 
sumption is  utterly  perverse.  Surely  no  one 
would  dare  suggest  that  the  President 
should  have  the  power  single-handedly  to 
amend  the  Constitution.  Yet  otherwise  con- 
scientious Senators  seem  ready  to  abdicate 
to  the  White  House  the  no  less  decisive 
power  to  alter  the  Constitution  by  appoint- 
ment. 

This  concession  to  the  President  defies 
history  as  well  as  common  sense.  The  Con- 
stitutional Convention  of  1787  initially 
adopted  a  draft  that  left  the  choice  of  Su- 
preme Court  justices  to  the  Senate  alone. 
The  current  language  was  a  compromise, 
lodging  the  power  to  appoint  jointly  in  the 
White  House  and  the  Senate  chamber:  The 
President  can  nominate,  but  only  the 
Senate  can  confirm.  Those  who  wrote  the 
Constitution  did  not  envision  the  Senate's 
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power  of  "advice  and  consent"  as  a  rubber 
stamp. 

Even  the  father  of  our  country  did  not  re- 
ceive automatic  confirmation  of  his  nomi- 
nees: Washington's  nomination  of  John 
Rutledge  was  rejected  not  on  the  basis  of 
the  appointee's  qualifications  but  because 
his  substantive  views  were  unacceptable  to 
the  Senate.  In  the  two  centuries  since,  fully 
one  out  of  every  five  Supreme  Court  nomi- 
nations has  been  derailed  by  the  Senate. 

The  Senate's  role  as  special  guardian  of 
the  Supreme  Court's  balance  and  direction 
is  even  more  crucial  today  than  in  1787.  As 
executive  branch  power  has  swelled,  the 
need  to  check  P»residential  prerogatives  has 
grown.  Fortunately,  the  Senate's  suitability 
for  policing  the  appointment  process  has 
grown  as  well.  Ever  since  the  17th  Amend- 
ment provided  for  the  Senate's  popular  elec- 
tion, it  has  been  more  diverse  and  accounta- 
ble than  the  Presidency. 

The  Senate's  100  members  represent  both 
parties,  many  philosophies,  many  ancestries 
and  both  genders.  And  unlike  the  chief  ex- 
ecutive, whose  "mandate"  reflects  a  single 
snapshot  of  the  electorate  taken  on  one  day 
every  four  years,  the  Senate,  with  its  stag- 
gered terms  and  biennial  elections,  always 
combines  three  pictures  of  public  sentiment, 
superimposed  on  one  another  to  render  a 
more  accurate  and  continuous  image.  Even 
a  President  elected  by  a  landslide  does  not 
represent  the  views  of  the  other  40  percent 
of  the  voters. 

In  recent  months,  the  Senate  has  not  hesi- 
tated, on  overtly  substantive  grounds,  to 
resist  White  House  nominees  for  sensitive 
posts  in  the  Justice  Department.  It  is  more 
fitting  still  for  the  Senate  to  guard  access  to 
the  nine  seats  on  the  Supreme  Court.  The 
judges  appointed  by  President  Reagan,  or 
by  his  successor,  will  be  handing  down  deci- 
sions well  into  the  21st  century.  Even  if  the 
Senate  elections  were  not  a  short  year  away, 
all  of  us  would  do  well  to  remember  how 
much  the  attitudes  of  Senators  can  shape 
the  selection  of  the  Court  that  interprets 
our  Constitution. 


RETIREMENT    OF    REPRESENTA- 
TIVE PARREN  MITCHELL 


HON.  BARBARA  A.  MIKULSKI 

OPHARYUUn) 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 

Mb.  MIKULSKI.  Mr.  Speaker,  I  knew  of 
Parren  Mitchell  long  before  I  ever  really 
got  to  know  him  personally.  In  fact,  every 
Baltimorean  who  takes  his  or  her  commu- 
nity seriously  knows  of  the  Mitchell  family. 

Most  of  us  can  never  remember  a  time 
when  there  wasn't  a  member  of  the  Mitch- 
ell family  working  to  make  civil  rights  a  re- 
ality in  our  community.  As  executive  direc- 
tor of  the  Maryland  Commission  on 
Human  Rights,  Parren  used  to  go  around 
our  State  organizing  and  speaking  out  for 
the  rights  of  all  of  our  people.  He  traveled 
many  times  back  and  forth  across  our 
State  even  though  there  were  restaurants 
where  he  couldn't  eat,  and  motels  where  he 
couldn't  rest. 

Twenty  years  ago,  or  so,  he  agreed  to 
head  up  the  Baltimore  poverty  program.  I 
was  working  in  the  program  at  the  time.  He 
was  my  boss.  He  was  the  "commander-in- 
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chief"  of  our  war  on  poverty.  And  I  was 
happy  to  be  one  of  his  footsoldiers. 

We  walked  together,  we  stood  together, 
we  marched  together  following  the  philoso- 
phies of  Gandhi  and  Martin  Luther  King. 

Back  in  the  1960's,  neither  of  us  ever 
thought  that  some  of  the  changes  we've 
witnessed  in  our  lifetimes  would  ever  come. 
We  certainly  never  thought  that  someone 
who  looked  like  him,  and  someone  who 
looked  like  me,  would  ever  be  elected  to 
serve  in  the  U.S.  Congress. 

The  fact  that  we  have  been  given  this  op- 
portunity to  work  together  on  Capitol  Hill 
is  a  great  tribute  to  our  country  and  to  our 
democracy. 

We  know  our  democracy  remains  free  be- 
cause of  people  like  Parren  MITCHELL 
who  challenge  us  to  be  everything  we  can 
be.  Though  he  will  be  leaving  the  Halls  of 
Congress,  we  know  that  a  Mitchell  never 
really  retires. 

We  will  still  be  able  to  see  him.  We  will 
still  be  able  to  hear  him. 

I  hope  that  in  time  he  will  turn  to  the 
flelds  of  journalism  and  teaching.  He's 
been  teaching  all  of  us  for  years  and,  as  we 
all  know,  we  still  h:ve  a  lot  to  learn. 


COMMERCIAL  AND  FOREIGN 
CONTROL  OP  FEDERAL  INFOR- 
MATION 


!iON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 

Mr.  OWENS.  Mr.  Speaker,  I  will  be  intro- 
ducing an  amendment  to  the  Labor-Health 
and  Human  Services  appropriation  when  it 
comes  to  the  floor  tomorrow.  The  amend- 
ment would  prevent  any  further  contract- 
ing out  of  Federal  library  services  under 
0MB  Circular  A-76. 

Why,  one  might  well  ask,  should  the  Con- 
gress take  action  to  meddle  in  the  running 
of  a  small  component  of  an  executive 
agency?  The  answer  is  based  on  the  experi- 
ence of  the  last  several  years  with  the  con- 
tracting out  of  library  services.  At  the  En- 
vironmental Protection  Agency,  library 
services  were  contracted  out  after  the  EPA 
management  had  declared  that  the  services 
had  deteriorated  and  that  the  Government 
could  not  afford  the  equipment  to  put  the 
library  in  tune  with  current  technology.  As 
a  result  of  the  contracting  out,  materials 
were  lost  and  staff  displaced. 

The  Housing  and  Urban  Development 
Department  library  was  contracted  out  and 
it  is  often  cited  by  OMB  as  an  example  of 
the  cost  reduction  which  can  occur  with 
contracting  out.  What  is  not  said  is  that 
HUD  staffers  are  now  using  the  Library  of 
Congress  and  other  Federal  libraries  when 
they  need  the  services  of  a  librarian.  It  is  a 
simple  task  to  retrieve  materials  which  can 
be  precisely  identiried,  but  HUD's  new  sup- 
pliers of  library  services  are  unable  to 
locate  other  materials. 

In  addition  to  the  problem  of  reduced 
services  at  HUD,  there  is  another  problem 
which  should  concern  us  all  a  bit  more. 
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HUD'8  library  services  were  contracted  out 
to  an  American  corporation  which  is  a 
wholly  owned  subsidiary  of  a  Dutch  corpo- 
ration. It  would  appear  that  we  are  con- 
tracting out  jobs  to  foreign  competitors.  It 
is  also  clear  that  the  library  services  em- 
ployees at  HUD  will  eventually  learn  to  use 
the  data  bases  available  to  them.  Do  we 
really  want  foreign  companies  to  have 
access  to  Federal  data  bases?  In  many  in- 
stances they  will  be  in  a  position  to  control 
these  Federal  data  bases. 

The  experience  at  the  Department  of 
Energy  is  also  instructive.  That  library  has 
been  contracted  out  for  about  2  years.  DOE 
staffers  are  regularly  sent  to  the  Depart- 
ment of  Transportation  library  and  the  Na- 
tional Bureau  of  Standards  library.  Grant- 
ed, the  DOE  library  seems  to  be  function- 
ing on  less  money,  but  it  also  seems  to  be 
doing  less  work  and  failing  to  increase  the 
productivity  of  workers.  Meanwhile,  other 
Federal  agencies  are  subsidizing  the  "sav- 
ings" which  are  realized  by  contracting  out 
these  services. 

Information  is  important.  Access  to  in- 
formation is  access  to  a  re<»ource  of  great 
value.  For  the  sake  of  small  paper  savings, 
we  are  allowing  our  resources  and  jobs  to 
be  shifted  to  foreign  companies  and  we  are 
asking  that  the  "savings"  be  produced  by 
other  Federal  agencies.  It  simply  does  not 
make  sense  and  it  must  be  stopped. 


COLUMBUS  DAY-THE  SPIRIT  OF 
DISCOVERY 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSrY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 

Mr.  RODINO.  Mr.  Speaker,  on  October 

14,    millions    of    Americans    all    over    the 

Nation  will  join   in  celebrating  Columbus 

Day.   In   doing  so,  we  commemorate  the 
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493d  anniversary  of  the  discovery  of  Amer- 
ica. 

But  there  is  a  great  deal  more  to  Colum- 
bus Day  than  the  remembrance  of  a  day  in 
history.  It  is  a  time  for  us  all  to  rediscover 
America  ourselves.  It  is  an  opportunity  for 
us  all  to  reaffirm  our  faith  in  the  future 
and  our  willingness  to  face  with  courage 
and  confidence  the  grave  challenges  that 
confront  our  Nation. 

Seven  years  from  now— in  1992— we  will 
mark  the  500th  anniversary  of  the  event 
that  changed  the  world.  As  the  .iroud 
author  of  last  year's  legislation  to  esUblish 
the  Christopher  Columbus  Quincentenary 
Jubilee  Commission,  I  look  forward  to  this 
historic  celebration  of  Columbus'  voyage 
with  great  anticipation.  Plans  are  already 
underway  for  a  worldwide  tribute  to  Co- 
lumbus' great  accomplishment,  and  I  hope 
that  it  will  be  a  time  when  we  can  truly  re- 
discover the  greatness  of  America  as  well. 

Christopher  Columbus  heroically  risked 
tremendous  odds  for  something  he  believed 
in,  and  Columbus  Day  is  a  tribute  to  the 
courage  and  persistence  of  his  spirit.  That 
spirit  has  become  the  spirit  of  America.  Co- 
lumbus braved  not  only  llie  myth  and  mys- 
teries of  unchartered  seas,  but  the  doubts 
of  men  to  test  the  strong  beliefs  he  held.  He 
will  always  sUnd  as  a  towering  example  of 
human  achievement  in  the  face  of  adversi- 
ty, and  serves  as  an  inspiration  to  all 
future  generations.  Christopher  Columbus 
was  the  embodiment  of  those  qualities— de- 
termination, courage,  faith,  and  vision— 
that  have  come  to  stand  for  the  character 
of  this  great  country. 

On  Columbus  Day  we  not  only  honor  the 
man  who  is  rightly  called  "The  Father  of 
Immigration."  but  all  those  who  came  to 
discover  America  themselves  after  him.  Al- 
though I  share  with  my  fellow  Americans 
of  lUlian  heritage  that  special  pride  in  the 
achievement  of  the  Genovese  navigator.  Co- 
lumbus Day  is  a  time  for  Americans  of  all 
ethnic  backgrounds  to  rejoice  in  the  diver- 
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sity  of  our  country  and  to  appreciate  the 
fact  that  we  are  truly  a  nation  of  immi- 
grants. For  we  know  that  America  became 
a  great  country  because  of  the  millions  of 
individuals  who  followed  Columbus,  from 
all  over  the  world,  who  sought  a  better  life 
and  were  given  the  opportunity  in  this 
country  to  achieve  their  full  potential. 

This  is  the  true  meaning  of  Columbus 
Day.  In  the  face  of  adversity  and  in  the 
often  perplexing  and  turbulent  times  in 
which  we  live,  we  Americans  have  inherited 
the  same  spirit  that  inspired  Columbus,  and 
we  must  harness  that  spirit  and  rise  to 
meet  the  challenge  of  the  future. 

One  American  who  truly  embodies  this 
Columbian  spirit  is  my  dear  friend  Ace 
Alagna.  publisher  of  the  Italian  Tribune 
News  in  New  Jersey,  who.  as  he  does  every 
year,  works  for  the  success  of  the  annual 
Columbus  Day  parade  in  Newark.  I  contin- 
ue to  marvel  at  Ace's  ability  to  give  the  Co- 
lumbus Day  ceremonies  a  truly  national 
and  diverse  spirit,  making  each  year's  cele- 
bration even  more  festive  and  eiyoyable 
than  the  last 

This  year  the  grand  marshal  for  the 
parade  will  be  Sergio  Franchi.  the  great 
performer  and  star  of  stage,  film,  and  tele- 
vision. It  is  especially  fitting  that  on  Octo- 
ber 13.  the  day  of  the  parade,  we  honor  this 
talented  artist  as  our  grand  marshal— for  it 
was  13  years  ago  on  this  date  that  he 
became  a  citizen  of  the  United  States.  From 
Christopher  Columbus  to  Sergio  Franchi— 
an  adopted  son  of  America,  the  spirit  of 
Columbus  continues  to  inspire  all  of  us  to 
newer  heights  and  to  newer  discoveries. 
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PROCEEDINGS  AND  DEBATES  OF  THE  g^'"     CONGRESS.  FIRST  SESSION 


SENATE— fFcrf/i6«day,  October  2,  1985 


The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Al- 
FONSE  M.  D'Amato.  a  Senator  from  the 
State  of  New  York. 


PRAYER 


(Legislative  day  of  Monday,  September  SO,  1985) 

D'Amato,  a  Senator  from  the  State  of  New 
York,  to  perform  the  duties  of  the  Chair. 

Stkom  Thurmond. 

President  pro  tempore. 

Mr.  D'AMATO  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  SENATOR 
GOLDWATER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Arizona  [Mr.  Gold- 
water]  is  recognized  for  a  period  not 
to  exceed  15  minutes. 


The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Almighty  God.  sovereign  of  history, 
we  pray  for  our  leaders.  Senators  Dole 
and  Byrd.  They  have  the  whole  pic- 
ture and  bear  the  burden  of  Senate 
business  in  its  totality  as  well  as  re- 
sponsibUity  for  party  solidarity.  Thou 
knowest  their  concerns,  their  expecta- 
tions, and  their  desire  to  get  the  busi- 
ness of  the  Senate  done  efficiently, 
productively  and  equitably.  Grant  to 
them  a  special  dispensation  of  grace 
and  patience  when  controversy  stalls 
legislation,     when     colleagues     seem 
something  less  than  cooperative,  and 
when  tension  builds  between  House  or 
White  House.  May  their  relationship 
with  each  other  be  strong  and  endur- 
ing as  they  seek  comiqonality  of  pur- 
pose while  they  honor  their  differ- 
ences. Bless  them  and  their  loved  ones 
and  help  us  all  to  be  supportive  of 
them  in  their  heavy  duties.  In  the 
name  of  Him  who  was  the  servant  of 
servants.Amen. 


RECOGNITION  OF  THE  ACTING 

MAJORITY  LEADER 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  acting  majority  leader  is  rec- 
ognized. 


SCHEDULE 


Mr.  GOLDWATER.  Mr.  President, 
under  the  standing  orders,  both  leawl- 
ers  are  recognized  for  10  minutes,  and 
the  acting  majority  leader  will  yield 
his  10  minutes  to  the  minority  leader. 

We  have  special  orders  in  favor  of 
Senators  Goldwater,  Nunn,  Bihga- 
MAN,  and  Proxmire.  I  believe  every- 
thing else  has  been  mentioned.  There 
will  be  rollcall  votes  throughout  today, 
and  we  may  turn  to  any  legislative  or 
executive  items  which  have  been 
cleared  for  action,  with  possible  items 
being  House  Joint  Resolution  393, 
temporary  extension  of  certain  hous- 
ing programs,  and  H.R.  3453,  a  45-day 
extension  of  the  Superfund  bill. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Semate, 
Pfesident  pro  tempore, 
Washington,  DC,  October  2,  198S. 

To  the  Senate: 

Under  the  provisions  of  Rule  I,  Section  3. 
of  the  Standing  Rules  of  the  Senate,  1 
hereby  appoint  the  Honorable  Alpomse  M. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Democratic  leader  Is  recog- 
nized. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Arizo- 
na [Mr.  GOLDWATER]  the  acting  Re- 
publican leader,  for  his  offer  of  the 
time.  I  do  not  have  the  feeling  I  will 
need  any  of  it  at  this  point. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  reserve  the  remainder 
of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  I  yield  the  floor. 


DOD  ORGANIZATION-A 
HISTORICAL  PERSPECTIVE 
Mr.   GOLDWATER.   Mr.  President, 
yesterday  Senator  Nuhw  and  I  began  a 
series  of  speeches  about  the  very  seri- 
ous problems  in  the  organization  of 
our   national   defense   establishment. 
We  addressed  Congress'  role  in  help- 
ing to  create  and  perpetuate  some  of 
these  problems.  Today,  we  will  discuss 
specific  examples  in  our  military  histo- 
ry where  the  military  services'  inabil- 
ity, or  unwillingness,  to  work  together 
has  led  this  Nation  to  military  disaster 
or  near  disaster.  This  has  happened 
not  once,  or  twice,  but  repeatedly  since 
our   military   services   were    first    re- 
quired to  coordinate  their  efforts.  And 
the  sad  fact  is  that  these  problems 
persist.   Our  statements   today  show 
that  problems  in  the  U.S.  military  es- 
tablishment did  not  emerge  just  re- 
cently, they  have  plagued  our  defense 
efforts  for  much  of  this  century. 

The  inability  of  the  military  services 
\o  work  together  effectively  has  not 
gone  unnoticed.  Attempts  have  been 
made  In  the  past  to  correct  this  prob- 
lem, but  It  is  stUl  with  us.  It  Is  still  ex- 
tremely detrimental  to  our  Nation's 
ability  to  adequately  defend  ourselves. 
As  someone  who  has  devoted  his 
entire  life  to  the  military.  I  am  sad- 
dened that  the  services  are  still  unable 
to  put  national  Interest  above  parochi- 
al Interest. 

The  problem  Is  twofold;  first,  there 
is  the  lack  of  true  unity  of  command, 
and  second,  there  is  inadequate  coop 
eration  among  U.S.  military  services 
when  called  upon  to  perform  joint  op- 
erations. As  I  indicated,  this  "s  not  a 
new  problem;  In  fact,  it  dates  back  at 
least  as  far  as  the  Spanish-American 
War.    The    admiral    and    general    in 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


25539 


25540 


CONGRESSIONAL  RECORD— SENATE 


charge  of  the  Navy  and  Army  forces  in 
the  Cuban  campaign  were  on  such  bad 
terms  that  the  general  refused  to  let 
the  admiral's  representative  sign  the 
surrender  agreement.  Why?  Because 
the  commanders  couldn't  agree  on  a 
plan  for  the  one  major  joint  operation 
of  the  war.  the  seizure  of  Santiago. 
Since  a  compromise  proved  impossible, 
the  Army  was  obliged  to  capture  the 
city  with  only  minimal  support  from 
the  Navy,  and  with  much  greater  risk 
to  American  lives. 

Although  it  created  unnecessary 
problems  and  risks,  the  presence  of 
two  independent  commanders  did  not 
affect  the  ultimate  outcome  of  the 
Santiago  campaign.  Perhaps  this  is 
why  no  lessons  were  learned  from  the 
experience,  for  there  were  two  inde- 
pendent commanders  at  Pearl  Harbor, 
too. 

PKAKL  HAKBOR 

At  Pearl  Harbor,  the  Army  and  Navy 
commanders  were  not  feuding:  they 
were  just  not  talking  to  each  other. 
The  fact  that  there  were  two  com- 
manders and  two  separate  chains  of 
command  running  back  to  Washington 
was  a  major  factor  in  the  devastating 
success  of  Japan's  surprise  attack.  No 
one  below  President  Roosevelt  had 
unified  command  authority.  Conse- 
quently, no  one  had  access  to  all  the 
intelligence  information  on  Japan's 
plans,  and  even  if  they  had.  they 
would  not  have  had  the  authority  to 
order  both  the  Army  and  Navy  to  act. 
On  the  scene  at  Pearl  Harbor,  the  di- 
vided command  authority  also  contrib- 
uted to  the  lack  of  preparation  and 
warning.  General  Short  and  Admiral 
Kimmel  commanded  by  mutual  coop- 
eration—but neither  inquired  into  the 
plans  or  operations  of  the  other.  Gen- 
eral Short  assumed  that  the  Navy  was 
conducting  long-range  air  reconnais- 
sance, while  Admiral  Kimmel  assumed 
that  the  Army's  radar  was  fully  oper- 
ational. Both  assumptions  were 
wrong— tragically  wrong.  At  Pearl 
Harbor,  poor  service  cooperation  was 
no  substitute  for  unified  command. 

Recognizing  that  the  lack  of  unity  of 
command  was  a  fundamental  ingredi- 
ent of  the  disaster  at  Pearl  Harbor, 
the  'Report  of  the  Joint  Committee 
on  the  Investigation  of  the  Pearl 
Harbor  Attack"  listed  as  its  first  rec- 
ommendation: 

That  immediate  action  be  taken  to 
ensure  that  unity  of  command  is  im- 
posed at  all  military  and  naval  out- 
posts. 

E)espite  this  specific  congressional 
direction  in  1946,  we  are  still  strug- 
gling with  unity  of  command  prob- 
lems. 

Lrm  GULF 
Incredibly,  the  painful  lesson  of 
Pearl  Harbor  was  not  fully  heeded— 
during  World  War  II.  The  war  in  the 
Pacific  was  divided  into  two  separate 
theaters  with  two  separate  command- 
ers: General  MacArthur  was  in  charge 


October  2,  1985 


of  the  southwest  Pacific  region,  which 
included  Australia  and  the  Philip- 
pines, while  Admiral  Nimitz  was  re- 
sponsible for  the  rest  of  the  Pacific 
Ocean.  Each  received  orders  from  his 
own  service  chief  acting  for  the  Joint 
Chiefs  of  Staff.  Nowhere  below  the 
Joint  Chiefs  was  there  an  authority  to 
make  decisions  for  the  entire  Pacific 
theater.  Simple  common  sense  dictates 
that  this  arrangement  would  lead  to  a 
lack  of  unity  of  effort,  inconsistencies, 
duplication,  and  lack  of  understand- 
ing. And  it  did. 

This  arrangement  almost  turned  the 
crucial  battle  of  Leyte  Gulf,  on  which 
the  liberation  of  the  Philippines  de- 
pended,  into   the   greatest   American 
Naval  defeat  since  Pearl  Harbor.  The 
na"al  forces  supporting  the  landing  at 
Leyte  were  divided,  one  fleet  under 
MacArthur's  jurisdiction  commanded 
by   Admiral    Kinkaid   and   the   other 
commanded  by  Admiral  Halsey  who 
reported  to  Admiral  Nimitz  in  Hawaii. 
Kinkaid  expected  Halsey  to  guard  the 
San  Bernardino  Strait,  one  of  the  two 
entrances  into  Leyte  Gulf.  However. 
Halsey's  orders  stated  that,  should  he 
find  the  Japanese  force  on  the  high 
seas,  destroying  that  force  was  his  top 
priority.    When    Halsey    feU    for   the 
decoy  battle  group  that  the  Japanese 
had  deployed  for  just  this  purpose,  he 
steamed  away  from  Leyte  Gulf.  And 
he  took  with  him  the  ships  of  Task 
Force  34,  which  Kinkaid  assumed  were 
still    guarding    the    strait,    until    he 
learned  the  Japanese  were  already  on 
their  way  through.  Kinkaid  was  pow- 
erless to  summon  Halsey  back.  He  sent 
frantic,  desperate  messages  but  Halsey 
ignored  all  pleas  for  help  until  he  re- 
ceived   the    famous    message     from 
Nimitz   in    Hawaii.    "Where    is   Task 
Force  34.  the  whole  world  wants  to 
know?"   Only   then   did   Halsey   turn 
back,  but  by  the  time  he  arrived  the 
U.S.  forces  on  the  scene  had  already 
won  the  battle  by  the  dint  of  heroic 
effort  and  timely  Japanese  blunders. 
But  the  outcome  could  have  been  dis- 
asterous  due  to  the  intolerable  weak- 
nessses  of  divided  command. 

RATIONAL  8BCURITT  ACT  Or  1»4  7 

After  World  War  II,  the  lessons  did 
not  go  unheeded.  We  did  learn.  Con- 
gress tried  to  correct  the  problem  of 
fractured  command  authority  and 
poor  service  cooperation  by  means  of 
the  National  Security  Act  of  1947 
which  provided  for  unified  commands 
in  strategic  areas.  As  declared  in  the 
law.  Congress'  intent  was  to  provide 
for  the  "strategic  direction  of  the 
Armed  Forces  and  for  their  operation 
under  unified  control  and  for  their  in- 
tegration into  an  efficient  team  of 
land,  naval,  and  air  forces."  But  the 
responsibility  to  serve  as  executive 
agents  for  the  unified  commands  re- 
mained th"  province  of  individual  serv- 
ices. And  as  a  result  true  unity  was 
never  achieved.  Moreover,  service 
forces  in  unified  commands  were  given 


substantial  autonomy.  We  still  have 
situations  today  where  a  unified  com- 
mander cannot  tell  forces  under  his 
command  where  to  store  ammunition 
for  war— even  if  it  is  in  the  wrong 
place.  Without  true  unity,  we  remain 
vulnerable  to  military  disasters.  A 
weak  unified  comnand  structure 
means  our  ability  to  defend  ourselves 
and  protect  our  interests  in  regions 
vital  to  our  national  security  are  still 
held  hostage  to  the  will  of  the  individ- 
ual services.  Tomorrow,  we  will  discuss 
the  problems  which  have  resulted 
from  this  situation. 

THK  1961  AMXlTDIfKirTS 

In  1958  President  Elsenhower  pro- 
posed changes  to  the  1947  act  to 
strengthen  the  unity  of  the  Armed 
Forces  and  their  ability  to  conduct 
joint  operations.  In  the  message  he 
sent  to  Congress.  Eisenhower  declared: 

Separate  Kround.  sea.  and  air  warfare  is 
gone  forever.  If  ever  again  we  should  be  In- 
volved In  war.  we  wUl  fight  it  in  all  ele- 
ments, with  all  services,  as  one  single  con- 
centrated effort.  Peacetime  preparatory  and 
organizational  actlvltlty  must  conform  to 
this  fact.  Strategic  and  tactical  planning 
must  be  completely  unified,  combat  forces 
organized  into  unified  commands,  each 
equipped  with  the  most  efficient  weapons 
systems  that  science  can  develop,  singly  led 
and  prepared  to  fight  as  one,  regardless  of 
service. 

But  unfortimately.  the  influence  of 
the  individual  services  remained  too 
strong.  Although  Congress  approved 
Elsenhower's  proposals,  the  concept  of 
unified  command  that  Ike  articulated 
has  not  been  adequately  implemented 
by  the  Department  of  Defense  at  any 
time  over  the  last  27  years.  They 
should  have  listened  to  Ike. 

President  Eisenhower's  proposals 
remain  the  last  serious  attempt  in  this 
century  to  correct  these  serious  flaws 
in  our  unified  command  system;  1958 
was  a  long  time  ago  but  the  problems 
Ike  identified  have  net  been  corrected. 
And  it  is  clear  that  the  E>epartment  of 
Defense  won't  make  the  necessary 
changes.  It  is  going  to  be  up  to  tne 
U.S.  Congress.  This  is  our  challenge; 
this  is  our  responsibility  under  the 
Constitution. 

I  have  said  on  many  occasions  that  if 
we  can  straighten  out  the  Department 
of  Defense,  it  may  be  the  moot  signifi- 
cant contribution  to  this  country  that 
many  of  us  will  make  in  our  lifetimes. 
I  feel  that  strongly  about  it.  Congress 
has  a  responsibility  to  properly  over- 
see the  Department  of  Defense,  and  it 
is  now  time  for  us  to  act. 

Thus  the  problems  that  General, 
and  later  President.  Eisenhower  iden- 
tified persist. 

VICTNAM 

In  Vietnam,  we  never  had  unity  of 
command.  Unity  of  command  is  one  of 
the  fundamental  principle's  of  any 
military  operation.  Every  West  Point 
plebe  knows  that.  It  means  that 
there's  only  one  commander.  It  means 
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there  is  only  one  chief  and  he's  over 
all  the  Indians— no  matter  what  tribe. 
In  his  "Maxims  of  War,"   Napoleon 
said:  "Nothing  is  so  important  in  war 
as  an  undivided  command."  Too  many 
cooks   mean   spoiled   broth,   and   too 
many  commanders  mean  lost  battles. 
General     Westmoreland     never     had 
command  over  all  the  forces  in  the 
vjijtnam  theater.  Single  service  inter- 
ests continued  to  block  and  frustrate 
unity   of   command   and   Joint   oper- 
ations.    For    example.    Gen.    David 
Jones,  a  former  Chairman  of  the  Joint 
Chiefs,  has  observed: 

Each  service,  instead  of  integrating  efforts 
with  the  others,  considered  Vietnam  its  own 
war  and  sought  to  carve  out  a  large  mission 
for  itself.  For  example,  each  fought  tU  own 
air  war  agreeing  only  to  limited  measures 
for  a  coordinated  effort.  "Body  count"  and 
•tons  dropped"  became  the  measures  of 
merit.  Lack  of  Integration  persisted  right 
through  the  1975  evacuation  of  Saigon— 
when  responslbUlty  was  split  between  two 
separate  commands,  one  on  land  and  one  at 
sea;  each  of  these  set  a  different  "H-hour, 
which  caused  confusion  and  delays. 

I  don't  need  to  dwell  on  the  outcome 
of  our  more  than  10-year  mUitary 
commitment  in  Vietnam. 

SnZTTRK  OP  THE  "PUBBLO" 

There  are  other  smaller  scale,  mili- 
tary operations  which  also  serve  as 
useful  examples  of  this  problem:  Sei- 
zure of  the  Pueblo  in  1968,  the  disas- 
terous  Iranian  hostage  rescue  mission 
of  1980,  and  even  the  successful  1983 
invasion  of  Grenada. 

The  Pueblo  was  a  virtually  unarmed 
intelligence-gathering  ship  which  was 
seized  in  international  waters  by  the 
North  Koreans  on  January  23,  1968. 
Since  its  mission  had  been  evaluated 
by  the  military  as  being  of  "minimal 
risk,"  no  forces  were  specifically  dedi- 
cated  to   its   support.   Consequently, 
when  the  Pueblo  was  seized  no  single 
commander  in  the  victnity  had  ade- 
quate forces  to  come  to  her  rescue. 
The  Pueblo  was  under  operational  con- 
trol of  the  commander.  Naval  Forces 
Japan,  who  had  to  request  forces  from 
other  commands  in  the  region.  When 
the  Pueblo  was  seized,  the  commander. 
Naval  Forces  Japan  requested  air  sup- 
port forces  from  the  commander  of 
the  5th  Air  Force  in  Japan,  who  had 
none  available  since  he  had  not  been 
asked  to  provide  contingency  forces 
prior  to  the  crisis.  The  commander  of 
Naval  Forces  Japan  could  have  asked 
for  help  from  the  aircraft  carrier  En- 
terprise which  was  on  maneuvers  500 
miles  from  the  Pueblo.  But  since  the 
Enterprise  was  under  the  conunand  of 
the  commander  of  the  7th  Fleet,  the 
comiviander  in  Japan  assimied  the  7th 
Fleet  would  receive  direct  notification 
from  Washington  to  go  to  the  Pueblo's 
aid.  So  he  didn't  directly  contact  the 
7  th  Fleet.  As  a  result,  it  took  almost  3 
hours   for  the   Enterprise  to  receive 
orders    from   Washington   to   change 
course.  By  that  time,  the  Pueblo  was 
firmly  in  the  North  Koreans'  grasp. 


So  because  there  was  no  real  imlf  Ica- 
tion  in  the  Pacific  below  the  Com- 
mander In  Chief.  Pacific  Command- 
no  command  with  an  integrated  un- 
derstanding of  the  status  of  service 
forces  in  the  vicinity  or  capable  of  ef- 
fective, multiservice  communications— 
the  ship's  crew  spent  11  months  in 
brutal  captivity,  and  the  United  States 
suffered  a  major  international  embar- 
rassment. As  Senator  Goldwatkr  so 
aptly  stated,  the  weakness  in  the  iml- 
fied   command   structure    means   we 
may  not  be  able  to  protect  our  vital  in- 
terests. 

Mr.  President,  this  Is  the  second  In  i 
series  of  speeches  that  Senator  Nuww 
and  I  will  make  on  these  matters, 
which  have  been  fully  brought  to  the 
attention  of  our  committee  by  a  task 
force  which  has  spent  more  than  3 
years  studying  the  problems  of  our  de- 
fense. ^^  ^ 

I  must  remind  my  colleagues  that  we 
have  the  constitutional  responsibility 
not  just  to  raise  the  Army  and  the 
Navy,  but  sObo  to  oversee  their  oper- 
ations. That  Is  something  we  have  not 
done  since  1958. 

I  am  very  happy  now  to  yield  to  the 
distinguished  Senator   from   Georgia 
[Mr.  NxTNWl. 
Mr.  NUNN.  I  thank  the  Senator. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Georgia  is  rec- 
ognized. .^    ,^     ^ 
IJL.  NUNN.  I  thank  the  President. 
Mr.  President,  first,  let  me  say  that  I 
hope  all  of  our  colleagues  who  are  not 
able  to  be  here  In  the  Chamber  per- 
sonally this  morning  will  take  a  look 
at  the  Record,  be  briefed  by  their 
staff,  or  listen  in  from  their  offices  as 
these  speeches  are  made,  because  Sen- 
ator GoLDWATER  has  given  an  extraor- 
dinarily  important  recitation  of  the 
history  of  our  military  forces  going 
back  to  the  Spanish-American  War. 
going   through    Pearl   Harbor.   Leyte 
Gulf.  Vletnaia,  and  the  Pueblo. 

I  think  he  has  made  a  very,  very 
strong  and  convincing  case  of  why 
problems  that  have  existed  for  many, 
many  years  through  both  Democratic 
and  Republican  administrations  have 
to  be  addressed,  and  they  have  to  be 
addressed  by  Congress,  certainly  hope- 
fully with  the  cooperation  of  the  exec- 
utive branch. 

He  discussed  the  history  of  this 
problem  going  back  to  the  Spanish- 
American  War.  and  I  think  it  is  evi- 
dent that  this  problem  or  these  prob- 
lems certainly  transcend  any  one  ad- 
ministration or  any  one  political  party. 
We  have  had  problems  for  a  long 
time.  Senator  Goldwater  was  speak- 
ing about  problems  that  are  still  with 
us  today.  ^  , 

Many  people  do  not  remember  and 
have  not  read  the  history  of  the  Span- 
ish-American War.  Pearl  Harbor, 
though  very  vivid  as  a  symbolic  event, 
is   really   not  remembered   by   many 


people,  in  terms  of  the  details  of  what 
transpired. 

The  Vietnam  era  is  much  fresher  In 
our  minds,  although  the  problems  of 
unity  of  command,  in  my  opinion, 
were  never  thoroughly  discussed  and 
never  thoroughly  understood  by  the 
media,  the  general  public,  or  Congress. 
And  the  Pueblo,  though  In  the  head- 
lines for  a  few  months,  was  never  ex- 
amined, at  least  In  the  public  dialog, 
from  the  point  of  view  of  what  really 
went  wrong. 

We   all   remember  the   disaster   of 
Desert  One,  when  the  daring  and  ex- 
tremely dangerous  plan  to  rescue  the 
American  hostages  from  the  American 
Embassy    In    Iran    failed    probably 
before  the  forces  reached  a  landing 
strip  In  the  Iranian  desert.  As  risky  as 
It  was.  It  might  have  worked.  But  it 
did   not   get   that   chance,    and   the 
reason  can  be  traced  to  the  plarmlng 
stages  of  the  mission,  when  all  the 
military  services  Insisted  on  being  In- 
volved regardless  of  whether  or  not 
their   participation   was   appropriate. 
Both  the  HoUoway  Commission  and 
our  committee's  Investigation  strongly 
suggest  that  Interservlce  rivalry  and 
the  Incompatibility  of  equipment  and 
training  were  at  the  root  of  the  deci- 
sion to  use  Marine  pUots  Instead  of 
the  Air  Force  pUots  who  were  experi- 
enced and  trained  for  precisely  the 
long-distance,   low-altitude   flying  re- 
quired by  the  hostage  rescue  mission. 
Furthermore,  the  postmlsslon  InvesU- 
gatlons  revealed  that  the  Joint  Chiefs 
of  Staff  plans  for  this  kind  of  contin- 
gency were  disregarded  In  favor  of  ad 
hoc  arrangements.  Indicating  that  the 
contingency  plans  were  of  no  practical 
use  when  It  actuaUy  came  time  to 
stage  the  mission.  Finally,  in  the  after- 
math of  the  disaster,  it  became  appar- 
ent that  the  joint  training  for  such  op- 
erations had  been  very  poorly  coordi- 
nated. There  were  numerous  "lessons 
learned"  from  Dtssert  One.  Unfortu- 
nately, the  services  are  still  quibbling 
over  special  operations  roles  and  mis- 
sions. The  most  likely  contingencies  In 
these  areas  are  still  receiving  Inad- 
equate attention  In  joint  planning  and 
In  budget  deliberations.         .    ,    ,^  ^ 
Lest  we  think.  Mr.  President,  that 
these    Inadequacies    are    limited    to 
highly  speciallaed  operations  such  as 
hostage  rescues,  let  us  look  at  another 
type  operation,  the  Invasion  of  Grena- 
da. Grenada  has  been  touted  as  a  vic- 
tory, and  It  was  a  victory.  It  was  suc- 
cessful. I  underscore  that.  But  It  Is  so- 
bering to  look  at  how  much  went 
wrong  and  at  how  many  failures  of  co- 
ordination and  communication  there 
were.  One   cannot  help  but  wonder 
what  would  have  happened  if  the  op- 
position on  the  Island  had  been  better 
armed,  organized,  or  larger. 

We  have  all  enjoyed  the  story  of  the 
Army  officer  who  used  his  AT&T  caU- 
Ing  card  to  phone  his  office  in  North 
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Cmrollna  In  an  effort  to  coordinate 
Navy  fire  support  for  his  position.  He 
was  forced  to  use  Ma  Bell  because  the 
Army  units  on  the  ground  could  not 
talk  to  the  Navy  ships  who  were  sup- 
posed to  be  providing  fire  support. 

Let  me  emphasize  again.  He  was 
forced  to  use  Ma  Bell  because  the 
Army  units  on  the  ground  could  not 
talk  to  the  Navy  ships  who  were  sup- 
posed to  be  providing  fire  support. 

Their  radios  were  incompatible.  One 
officer  from  the  82d  Airborne  Division 
even  went  to  the  flagship,  the  Guam, 
and  borrowed  a  Marine  radio.  But  that 
still  did  not  work  because  he  did  not 
know  the  Navy  codes  and  procedures. 
Moreover,  the  Marine  and  Army  units 
on  the  ground  were  not  under  a  uni- 
fied commander.  They  each  reported 
directly  to  the  commander  of  the  joint 
task  force  who  was  offshore.  This  de- 
creased their  effectiveness  and  in- 
creased the  danger  to  each  force 
where  they  operated  in  proximity.  In 
summary,  the  invasion  was  plagued  by 
the  forces'  inability  to  communicate,  a 
problem  caused  by  the  services'  contin- 
ued practice  of  buying  radios  which 
are  not  compatible. 

We  have  a  major  problem  with  our 
allies  in  Europe.  We  have  been  trying 
for  years  to  get  compatible  equipment 
so  we  can  communicate  with  our  allies. 
and  I  would  venture  to  say  in  a  con- 
ventional war  in  Ehirope  if  It  ever 
occurs,  and  God  forbid,  that  we  would 
have  a  manunoth  problem  in  commu- 
nicating with  our  allies.  But  hnw  in 
the  world  do  we  expect  to  solve  that 
problem  between  different  countries, 
different  languages.  If  our  Navy  here 
in  this  coimtry  cannot  even  talk  to  our 
Army,  and  vice  versa. 

Another  instance  of  failed  communi- 
cations could  have  ended  in  tragedy. 
As  you  may  recall,  one  of  our  purposes 
in  going  into  Grenada,  in  fact  the 
major  purpose,  was  to  rescue  Ameri- 
can medical  students.  The  planners  of 
the  invasion  were  aware  of  only  one 
campus  on  Grenada  where  American 
students  were  located.  But  in  fact 
there  were  two.  Washington  learned  of 
this  error  very  late  in  the  planning 
and  sent  a  message  to  the  Army  com- 
mander on  the  ground  in  Grenada. 
But  he  never  received  it.  The  82d  Air- 
borne learned  of  the  second  campus 
only  when  the  students  there  tele- 
phoned to  report  they  were  surround- 
ed by  Cuban  soldiers  and  asked  to  be 
rescued.  If  the  enemy  forces  had  be- 
haved differently,  this  failure  in  com- 
munication could  have  cost  the  lives  of 
the  224  Americans  at  the  second 
campus.  We  were  saved  again  by  Ma 
BeU. 

I  had  the  great  privilege  of  going 
down  and  welcoming  back  the  82nd 
Airborne  that  came  out  of  Port  Stew- 
art, GA.  I  had  the  horor  of  talking  to 
these  young  people.  I  talked  at  length 
with  the  commander  of  the  forces  who 
made  the  decision  to  go  in  and  to  bail 
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out  at  a  very  low  altitude  because  they 
wanted  to  avoid  the  possibility  of 
being  shot  down  as  they  floated  in 
from  high  altitude.  That  is  a  very  dan- 
gerous procedure,  paratroopers  bailing 
out  at  low  altitude.  They  did  it.  They 
did  it  well.  They  were  very  brave  and 
they  were  very  successful. 

But  I  will  never  forget  the  shock 
when  I  was  told  by  that  commander 
that  he  went  to  the  first  dormitory 
after  they  secured  it.  the  only  dormi- 
tory he  had  been  told  about— and  this 
was  the  man  In  charge— he  went  to 
that  dormitory  and  a  few  minutes 
later  he  received  a  telephone  call  from 
the  second  dormitory  located  several 
miles  away  on  the  beach  which  he  had 
never  been  informed  about.  The  caller 
said  to  him: 

We  are  surrounded  by  Cuban  and  Grena- 
dlan  forces.  They  are  not  inside  our  dormi- 
tory but  they  are  outside  surrounding  uf 
with  guns.  We  need  your  help. 

It  took  until  the  following  day  for 
those  people  to  be  rescued,  during 
which  time  had  the  Cubans  or  Grena- 
dlan  forces  decided  to  do  so  they  could 
have  executed  them,  executed  every 
one  of  them  before  they  were  rescued. 
This  was  not  the  fault  of  the  military 
on  the  ground.  They  did  everything 
they  could  do,  but  it  was  a  very  direct 
fault  of  the  proposition  we  are  talking 
about,  the  inability  to  conunimlcate 
and  lack  of  unit  coordination  and  unit 
of  command. 

In  sum.  reports  and  analyses  con- 
ducted after  the  invasion  reveal  a 
woeful  lack  of  Interservice  coordina- 
tion in  planning  the  operation.  Plan- 
ning sessions  were  held  separately, 
and  service  counterparts  were  not  in- 
vited to  attend.  Purthermore,  the  serv- 
ices demonstrated  a  remarkable  lack 
of  knowledge  about  how  each  other 
operates.  Finally,  it  is  most  telling 
that  the  Joint  Deployment  Agency, 
which  was  established  specifically  to 
coordinate  this  kind  of  mission,  was 
completely  shut  out  of  the  planning 
and  execution  of  the  Grenada  oper- 
ation. A  logical  question:  Why  create 
an  agency  that  you  do  not  use  in  this 
situation? 

A  close  look  at  the  Grenada  oper- 
ation can  only  lead  to  the  conclusion 
that,  despite  our  victory  and  success, 
despite  the  performance  of  the  indi- 
vidual troops  who  fought  bravely,  the 
U.S.  Armed  Forces  have  serious  prob- 
lems conducting  joint  operations.  We 
were  lucky  in  Grenada:  we  may  not  be 
so  fortunate  the  next  time. 

I  say  we  were  lucky.  We  also  had— 
and  I  emphasize  this— some  very  dedi- 
cated and  courageous  individuals  and 
leaders  who  conducted  the  operation. 
Again.  I  underscore  their  courage, 
their  bravery,  and  the  effectiveness 
with  which  they  fought,  but  the  orga- 
nization itself,  the  overall  chain  of 
command,  and  the  ability  to  communi- 
cate made  their  mission  much  more 


dangerous    than    it    otherwise    would 
have  been. 

Mr.  President,  today  we  have  seen, 
from  the  lessons  of  history  recited  by 
Senator  Goldwater  and  the  more 
recent  examples  that  I  have  talked 
about,  how  the  inability  of  the  services 
to  effectively  conduct  joint  operations 
has  severely  hampered,  and.  in  some 
cases  seriously  crippled  past  military 
missions.  We  have  seen  the  dangers 
posed  by  the  lack  of  truly  unified  com- 
mands. As  we  will  see  in  the  coming 
days,  the  root  causes  of  these  prob- 
lems are  still  firmly  imbedded  in  the 
current  organizational  structure  of  the 
Department  of  Defense.  In  our  speech- 
es, we  will  discuss  specific  entities— the 
Joint  Chiefs  of  Staff,  the  unified  and 
specified  conwiands.  the  Office  of  the 
Secretary  of  Defense  and  the  military 
departments.  We  will  explore  aspects 
of  their  organization  and  their  oper- 
ation which  manifest  these  problems. 
And  we  will  see  how  much  needs  des- 
perately to  be  changed. 

As  we  said  yesterday,  these  problems 
are  not  the  fault  of  the  current,  or  any 
previous  administration.  But  the  time 
is  long  past  when  we  can  tolerant 
these  failings.  President  Elsenhower 
was  right  in  1958  when  he  said  that 
modem  wars  will  be  fought  as  joint 
operations.  If  we  want  to  be  able  to 
defend  ourselves  In  any  future  war.  we 
must  act  now  to  correct  these  very  se- 
rious problems. 

We  must  act  promptly  and  I  think 
we  need  to  take  a  close  look  at  the  his- 
tory. Our  staff  will  be  revealing  within 
the  next  week  or  two  their  very  thor- 
ough study  in  this  whole  area.  I  think 
it  is  the  most  thorough  study  that  has 
ever  been  conducted  in  this  area  under 
the  guidance  and  leadership  of  Jim 
Locher.  who  has  accompanied  Senator 
Goldwater  on  the  floor  this  morning: 
Jeff  Smith  and  Collen  Getz  of  my 
staff,  who  have  been  assigned  to  this 
task:  and  Rick  Finn,  who  has  done  a 
tremendous  job  himself  in  working 
with  Jim;  plus  a  lot  of  other  capable 
staff  who  have  worked  on  this.  Their 
study  is  not  endorsed  and  has  not  been 
endorsed  in  terms  of  recommendations 
by  either  Senator  Goldwater  or 
myself.  We  do  endorse  their  effort, 
though,  and  we  endorse  the  thorough- 
ness with  which  they  prepared  their 
study. 

The  recommendations  will  be  the 
subject,  probably,  of  a  great  deal  of 
discussion,  as  they  should  be.  A  great 
deal  of  difference  of  opinion  is  inevita- 
ble and  a  great  deal  of  controversy  as 
well.  But  these  recommendations  need 
to  be  paid  careful  heed  to  by  the  news 
media,  by  our  colleagues  in  this  body, 
by  the  House  of  Representatives,  and, 
certainly,  by  the  executive  branch. 

We  have  started  a  series  of  meetings 
with  the  Packard  Commission.  We 
hope  to  coordinate  as  best  we  can  with 
them.    I    believe    they    are    moving 
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toward  the  same  purpose.  They  have 
the  same  goals  in  mind  in  trying  to 
deal  with  this  problem. 

I  believe  it  is  also  important  to  point 
out  that,  while  procurement  will  be 
discussed,  and  we  are  addressing  that 
subject  also,  many  of  these  problems 
exist  separate  and  apart  from  our  pro- 
curement problems.  We  are  not  talk- 
ing here  about  how  to  prevent  $500 
hammers  from  being  purchased  and 
$600   monkey   wrenches   and   $10,000 
toilet  seats,  and  that  sort  of  thing.  We 
are  talking  about  the  survival  of  our 
Nation.  Waste,  fraud,  and  inefficiency 
are  very  important  problems.  We  are 
addressing  that  in  the  committee.  We 
will   talk  some   about   planning   and 
budgeting  in  this  presentation,  but  no 
one  should  confuse  the  two.  We  are 
talking  about  here  whether  this  coun- 
try indeed  can  fight  and  fight  effec- 
tively and,  therefore,  whether  we  can 
prevent  war,  whether  we  can  deter 
war.  And  that  is,  after  aU,  the  major 
mission  of  our  military  forces.  The 
ability  to  fight  and  the  way  this  abUi- 
ty  is  perceived  around  the  world  is  all- 
important  in  preserving  the  peace. 

So,  again,  I  emphasize  that  I  am  to- 
tally in  accord  with  the  chairman's  ef- 
forts. I  hope  that  we  can  continue  to 
get  the  attention  of  our  colleagues  on 
this  very  important  subject  as  we  pro- 
ceed to  talk  about  the  problems.  We 
are  not  identifying  the  solutions  in 
this  series  of  speeches.  That  will  come 
later.  But  we  do  think  it  is  very  impor- 
tant for  our  colleagues,  for  the  news 
media  of  the  country,  and  also  for  the 
American  public  to  understand  the 
scope  of  the  problems,  the  depth  of 
the  problems,  the  significance  of  the 
problems,  and  th:  history  of  the  prob- 
lems that  we  will  be  proposing  legisla- 
tion on  in  the  coming  months. 

Mr.  President,  I  do  not  know  wheth- 
er the  chairman  has  further  remarks. 
I  yield  the  floor. 

Mr.  GOLDWATER.  Mr.  President,  I 
have  no  further  remarks  of  any  great 
extent.  I  just  wish  to  thank  my  friend 
from  Georgia,  not  just  for  his  effort 
this  morning,  because  his  has  been  a 
continuing  effort  in  the  interest  of  oiu- 
country. 

I  wish  to  remind  my  colleagues  in 
this  body  and  my  friends  arovmd 
America,  the  American  citizens,  that 
nobody  haa  ever  attacked  a  stronger 
person.  No  country  has  ever  gone  to 
war  with  a  country  that  had  the  domi- 
nant force.  That  is  what  the  Armed 
Services  Committee  is  attempting  to 
accomplish. 

Elsenhower  always  said.  "Get  more 
bang  for  the  buck."  Both  Senator 
NuNH  and  I  and  our  staffs  and  our 
whole  conunittee  are  dedicated  to  the 
idea  that  strength  kppps  peace.  And 
we  intend  to  keep  the  peace. 

Mr.  President.  I  see  no  other  Sena- 
tor on  the  floor  to  speak,  so  I  suggest 
the  absence  of  a  quonmi. 


The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 

roll-  ,.     .    T 

Mr.   BINGAMAN.   Mr   President,   I 

ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. 


RECOGNITION  OP  SENATOR 
BINGAMAN 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  New  Mexico  [Mr.  Binga- 
MAM]  is  recognized  for  not  to  exceed  15 

minutes. 


S     1727— FEDERAL   SCIENCE    AND 
TECHNOLOGY  REVITALIZA- 

TION  ACT  OF  1985 
Mr.  BINGAMAN.  Mr.  President.  I 
send  a  bill  to  the  desk  and  ask  that  it 
be  referred  to  the  appropriate  commit- 
tee 

Mr.  President,  today,  along  with 
Senators  Goldwateh.  Nukn,  Qpayle, 
Chiles,  Wilson.  Gore,  and  Rockefel- 
ler, I  am  introducing  the  Federal  Sci- 
ence and  Technology  Revitalization 
Act  of  1985,  a  bill  to  authorize  a  more 
flexible  personnel  management  system 
for  scientific  and  technical  personnel 
In  the  Federal  Government. 

This  legislation  responds  to  an 
urgent  problem  facing  the  Federal 
agencies:  their  inabUlty  to  compete 
with  the  private  sector  In  the  recruit- 
ment and  retention  of  civUlan  scien- 
tists and  engineers.  I  have  worked 
closely  with  Mr.  David  Packard  and 
his  staff  in  formulating  this  legisla- 
tion. Three  years  ago,  the  President's 
Science  Adviser,  Dr.  George  A. 
Keyworth,  asked  Mr.  Packard  to  head 
a  review  of  the  health  of  the  Federal 
scientific  laboratories.  The  White 
House  Science  Coimcll's  Federal  Labo- 
ratory Review  Panel  reported  Its  find- 
ings in  May  1983.  Let  me  quote  the 
panel's  central  findings: 

The  panel  Is  convinced  that  the  Federal 
laboratories  have  great  potential  and  are  an 
essential  part  of  the  American  Institutions 
where  R&D  is  performed  and  scientists  and 
engineers  receive  training.  At  the  same 
time,  the  panel  has  observed  a  number  oi 
serious  deficiencies  In  the  Federal  laborato- 
ries. These  deficiencies  limit  both  the  qual- 
ity and  thfc  cost-effectiveness  of  research 
done  by  the  Federal  laboratories.  The  nega- 
tive effects  of  these  deficiencies  have  In- 
creased to  serious  levels  during  the  past 
decade. 

In  the  personnel  area,  the  panel 
found  "that  almost  all  of  the  Federal 
laboratories  *  *  •  suffer  serious  disad- 
vantages in  their  inabilities  to  attract, 
retain,  and  motivate  scientific  and 
technical  personnel  required  to  fulfill 
their  missions."  They  went  on  to  find 
that  "the  principal  disadvantage  is  the 
InabUlty  of  the  Federal  laboratories. 


particularly  those  xmder  the  civil  serv- 
ice system,  to  provide  scientists  and 
engineers  with  competitive  compensa- 
tion at  entry  and  top  senior  levels." 

They  recommended  that  "adminis- 
trative and  legislative  actions  should 
be  initiated  now  to  create,  at  Govern- 
ment-operated laboratories.  A  scientif- 
ic/technical personnel  system  Inde- 
pendent of  current  civil  service  person- 
nel systems."  They  pointed  to  the  ex- 
perimental system  for  managing  scien- 
tific and  technical  personnel  at  the 
Naval  Weapons  Center  and  the  Naval 
Ocean  Systems  Center  as  an  example 
of  how  this  can  be  approached.  I  will 
speak  more  about  this  experiment, 
carried  out  under  the  authority  of  the 
Civil  Service  Reform  Act  of  1378.  in  a 
moment. 

Mr.  President,  this  was  a  seminal 
report  that  the  Packard  panel  did.  Nu- 
merous other  reports  had  reached  a 
similar  conclusion  regarding  the  iPed- 
eral  agencies'  ability  to  attract,  retain, 
and  motivate  scientists  and  engineers. 
But  this  report  finally  raised  the  issue 
to  the  White  House  level.  The  Presi- 
dent was  briefed  on  the  report  in  July 
1983,  and  in  August  1983.  the  Presi- 
dent directed  the  Office  of  Science 
and  Technology  Policy  and  the  Office 
of  Management  and  Budget  to  lead  an 
interagency  effort  to  respond  to  the 
central  thrust  of  the  report.  As  part  of 
that  interagency  effort,  the  legislation 
which  I  am  introducing  today  was  de- 
veloped. . 

Unfortunately,  the  Interagency  de- 
Uberations  have  dragged  on  and  have 
been  disrupted  by  the  departure  of 
key  players  from  Government  service. 
As  I  understand  It,  the  key  difference 
in    the    interagency    community    is 
whether  the  authority  for  alternate 
personnel  management  systems  should 
be  limited  to  scientists  and  engineers, 
or  whether  agencie?  should  be  given 
authority  to  expand  iX)  other  occupa- 
tional groups  in  future  years.  I  have 
chosen  the  narrowp-  scope  for  this  leg- 
islation because   1      iUeve   that   Mr. 
Packard's  panel.  The  Grace  Commis- 
sion and  numerous  other  studies  have 
made  a  compeUlng  case  for  the  urgent 
problems  we  face  vrtth  our  Federal  sci- 
entific and  technical  personnel.  I  am 
not  opposed  to  broadening  the  author- 
ity in  the  future,  for  example  to  those 
with   specialized   management   skills, 
once   an   equally  compeUing  case   is 
made.  I  place  this  legislation  before 
the  Senate,  and  Congressman  Fuqua  is 
introducing   almost   identical   legisla- 
tion today  In  the  House  of  Representa- 
tives, because  I  hope  that  the  e9th 
Congress  can  pass  this  bill  before  we 
conclude  our  work  1  year  from  now. 

It  Is  urgent  that  we  do  so.  for  the 
problem  of  Inadequate  compensation 
to  attract  and  retain  first-rate  scientif- 
ic and  technical,  personnel,  especially 
at  the  entry  and  senior  levels,  has  rap- 
idly been  growing  worse.  For  example. 
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the  acceptance  rate  for  NASA's  offers 
to  recent  engineering  graduates  has 
dropped  from  62  percent  In  1981  to  46 
percent  In  1984.  The  number  of  Air 
Force  civilian  scientists  and  engineers 
who  resigned  from  Federal  service  has 
doubled  from  1981  to  1984.  Resigna- 
tions of  the  Air  Force  civilian  scien- 
tists now  account  for  50  percent  of  at- 
trition compared  to  35  percent  in  1981. 
In  a  recent  survey  of  problems  in  re- 
cruiting at  the  Naval  Research  Labo- 
ratory, 93  of  102  unsuccessful  recruit- 
ing actions  were  found  to  be  due  to 
low  Federal  salaries.  In  1984.  a  GAO 
report  indicated  that  Federal  agencies 
employing  engineers  experienced  a 
pay  disparity  of  47  percent  below  the 
private  sector  at  entry  level  and  25 
percent  at  the  experienced  GS-11 
level. 

A  particularly  disturbing  report  on 
the  quality  of  our  scientific  and  tech- 
nical work  force  comes  from  the  De- 
fense Department  whose  data  show 
declining  aptitude  test  scores  of  scien- 
tist and  engineer  new-hires  as  com- 
pared to  national  norms.  The  National 
Bureau  of  Standards  has  found  in 
recent  recruiting  actions  that  the  top 
Federal  salary  offers  to  Ph.D.  scien- 
tists, engineers,  and  applied  mathema- 
ticians in  high-technology  fields  are 
averaging  about  $10,000  per  year  less 
than  industry  and  university  salaries. 
The  Agricultural  Research  Service  is 
having  difficulty  recruiting  Ph.D.  agri- 
cultural engineers,  molecular  biolo- 
gists, and  other  specialists  in  job  cate- 
gories where  there  is  high  demand  in 
the  private  sector.  Industry  and  uni- 
versities are  making  higher  offers  and 
also  are  hiring  away  technical  staff 
I'rom  Federal  agricultural  laboratories. 
Salary  differentials  as  high  as  40  per- 
cent have  been  reported. 

Mr.  President,  in  my  view,  this  situa- 
tion cannot  be  allowed  to  continue. 
The  role  that  the  Government-operat- 
ed laboratories  play  in  our  national 
scientific  enterprise  is  simply  too  im- 
portant. For  example,  the  72  DOD  in- 
house  laboratories  employ  some  27,500 
scientists  and  engineers  and  spend 
over  $6  bUlion  annually  in  research 
and  development.  We  simply  must  try 
to  get  the  very  best  people  we  can  to 
manage  those  R&D  resources.  As  the 
Packard  panel  observed  in  its  report. 
"The  key  to  a  laboratory's  success  is  a 
high-quality  and  properly  motivat<»l 
scientific  staff." 

The  legislation  which  my  colleagues 
and  I  are  introducing  today  attempts 
to  ensure  that  we  can  attract  such 
staff  in  the  Federal  agencies.  Let  me 
summarize  the  key  features  of  the  bill. 
The  legislation  would  p*'rmit  agen- 
cies to  establish  alternative  systems 
for  managLig  scientific  and  technical 
personnel  based  upon  guidelines  estab- 
lished by  the  Office  of  Persormel  Man- 
agement. 

These  guidelines  make  performance 
the  primary  determinant  of  pay  in  lieu 


of  longevity.  They  provide  for  equal 
pay  for  substantially  equal  work.  They 
simplify  job  classification  and  per- 
formance evaluation  and  create  broad 
pay  bands  in  lieu  of  the  civil  service 
General  Schedule  grade  structure. 
They  create  a  Senior  Scientific  and 
Technical  Personnel  Service  analogous 
to  the  Senior  Executive  Service. 

The  legislation  would  allow  up  to  5 
percent  of  scientific  and  technical  per- 
sonnel in  the  alternative  systems  to  be 
paid  salaries  above  the  executive  level 
V  pay  cap,  but  not  to  exceed  the  maxi- 
mum base  pay  of  the  director  of  a 
Government-owned  contractor-operat- 
ed laboratory.  The  bill  would  remove 
bonuses  from  pay  cap  limits.  It  would 
establish  a  3-year  probationary  period 
for  new  employees  coming  under  the 
alternative  systems.  It  would  permit 
the  establishment  of  a  special  retire- 
ment program  for  employees  coming 
under  the  alternative  system.  Finally, 
it  would  specify  that  GAO  will  evalu- 
ate the  implementation  of  the  legisla- 
tion within  5  years  of  its  enactment. 

The  bill  is  intended  to  aUow  each 
Federal  agency  a  great  deal  of  flexibil- 
ity to  design  an  alternative  personnel 
management  system  or  systems  which 
best  serve  its  needs.  Instead  of  pre- 
scribing a  single  acceptable  alternative 
system,  the  bill  defines  a  general 
framework  which  each  such  system 
must  possess.  The  legislation  provides 
the  opportunity  to  straightforwardly 
connect  the  job  classification  process 
for  Federal  scientific  and  technical 
personnel  to  the  marketplace.  This 
connection  is  cumbersome,  if  it  exists 
at  all,  in  the  current  system.  The  legis- 
lation also  recognizes  that  the  viability 
of  the  Federal  laboratory  system  de- 
pends on  the  employment  of  a  small 
number  of  highly  talented,  highly 
marketable,  prestigious  scientific  and 
technical  persormel.  These  individuals, 
although  their  numbers  are  small,  are 
of  extreme  importance  to  creative  en- 
terprises. 

This  legislation  would  essentially 
allow  the  Federal  agencies  to  manage 
their  scientific  and  technical  person- 
nel more  like  the  way  the  Department 
of  Energy  allows  its  contractors  to  op- 
erate its  government-owned  contrac- 
tor-operated [GOCO]  laboratories. 
The  GOCO  Laboratories,  such  as  Los 
Alamos.  Sandla,  Lawrence  Berkeley. 
Lawrence  Livermore.  and  Argonne,  all 
have  much  more  flexible  personnel 
management  systems  than  the  Federal 
civil  service  system.  The  principles  on 
which  these  management  systems  op- 
erate are  the  same  as  those  included  in 
the  proposed  bill.  And  these  more 
flexible  management  systems  work. 
The  result  is  evident  in  the  achieve- 
ments and  the  excellence  of  these 
GOCO  laboratories. 

Let  me  cite  one  example.  The  five 
Department  of  Energy  laboratories  I 
named  earlier— Los  Alamos,  Sandia, 
Lawrence   Berkeley,   Lawrence   Liver- 
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more,  and  Argonne— spend  about  2.5 
percent    of    our    national    R&D    re- 
sources. Yet.  in  survey  conducted  by 
Science  Digest  about  1  year  ago  of  the 
100  top  young  scientists  in  America 
under  age  40.  21  of  those  100  scientists 
were  employed  at  those  five  laborato- 
ries. Over  20  percent.  In  contrast,  only 
two  scientists  were  employed  at  gov- 
ernment-owned   government-operated 
[GOGO]  laboratories,  one  at  the  Uni- 
formed   Services    University    of    the 
Health  Sciences  and  the  other  at  the 
Centers  for  Disease   Control.   And   I 
note  that  doctors  at  these  laboratories 
are  among  the  few  Federal  scientific 
personnel  drawing  special  pay  today. 
We  should  be  proud  of  the  contractor- 
operated  [GOCO]  laboratories'  ability 
to  attract,  retain,  and  motivate  their 
scientists  and  engineers.  I  believe  we 
must  try  through  this  legislation  to 
allow  our  Federal  agencies,  and  espe- 
cially their  in-house  laboratories,  to 
achieve  similar  quality  and  excellence. 
Let  me  note  that  the  Federal  agen- 
cies are  not  without  some  experience 
with  more  flexible  persormel  systems. 
Unfortunately  that  experience  is  limit- 
ed to  two  Navy  laboratories,  the  Naval 
Ocean  Systems  Center  [NOSCl.  San 
Diego,  and  the  Naval  Weapons  Center 
[NWC],  China  Lake,  CA.  and  a  much 
smaller  project  at  the  Federal  Avia- 
tion Administration.  These  were  the 
only   demonstration   projects   carried 
out  under  the  authority  of  the  Civil 
Services   Reform    Act    of    1978.    Last 
year,   in   testimony   before   the  Civil 
Service  Subcommittee  of  the  Govern- 
mental Affairs  Committee,  the  archi- 
tect   of    the    Navy's    demonstration 
projects.  Mr.  Robert  M.  llillyer,  re- 
ported that  these  projects  had  pro- 
duced outstanding  results  in  the  view 
of  both  management  and  employees. 
Morale  was  high  at  the  two  laborato- 
ries, with  82  percent  of  the  employees 
preferring  the  alternative  system.  The 
labs  had  experienced  an  improvement 
in  the  quality  of  their  entry-level  re- 
cruits.   Retention    had    improved    at 
more  senior  levels. 

Just  as  we  have  seen  a  revitalization 
of  these  laboratories.  I  believe  that 
the  legislation  which  we  are  introduc- 
ing today  could  revitalize  our  entire 
Federal  science  and  technology  enter- 
prise. 

The  legislation  could  potentially 
affect  up  to  some  169.000  scientists 
and  engineers  employed  by  the  Feder- 
al agencies.  The  definition  of  "scientif- 
ic and  technical  personnel"  included  in 
the  bill  is  restricted  to  the  hard  sci- 
ences and  engineering,  corresponding 
essentially  with  series  400.  800.  1300. 
and  1500  found  in  OPM's  Position 
Classification  Standards  of  May  1983. 
We  excluded  personnel  in  the  medical 
sciences  because  they  are  covered  by 
separate  special  pay  provisions,  and 
apparently  wanted  to  continue  to  work 
within  that  system.  We  excluded  the 
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social  sciences  because  evidence  was 
not  available  that  the  Federal  agencies 
faced  similar  recruitment  and  reten- 
tion problems  in  those  fields. 

We  did  consider  other  options  for 
both  broader  and  narrower  application 
of  the  authority  granted  in  this  bill. 
As  I  mentioned  earlier,  there  are  some 
in  the  executive  branch  who  would 
like  the  authority  to  extend  the  alter- 
native systems  to  other  occupational 
groups,  subject  to  OPM  approval.  We 
have  Instead  kept  the  proposed  legisla- 
tion focused  on  the  problem  area  with 
which  we  are  familiar,  the  recruitment 
and  retention  of  quality  scientists  and 
engineers,  the  congressional  commit- 
tees of  jurisdiction  will  be  In  a  better 
position  to  judge  whether  other  occu- 
pational  groups   should   be   included 
now  or  In  the  future.  Consideration 
was  also  given  to  restricting  the  legis- 
lation to  scientists  and  engineers  in 
the  Federal  laboratories.  This  would 
have  significantly  reduced  the  number 
of   personnel  covered  by   alternative 
personnel  systems  but  would  have  cre- 
ated   significant    mobility    problems 
within  Federal  agencies.  A  topnotch 
scientist  in  a  covered  laboratory  would 
have  been  reluctant  to  take  on  man- 
agement assignments  outside  the  labo- 
ratory system. 

It  would  be  up  to  the  agencies  to 
decide  how  broadly  to  use  the  author- 
ity granted  to  them  in  this  proposed 
legislation.  At  a  minimum,  my  hope 
would  be  that  the  bulk  of  the  Federal 
laboratories  would  be  brought  under 
the  legislation  as  soon  as  possible.  In 
the  case  of  the  Department  of  De- 
fense, other  key  scientific  and  techni- 
cal personnel,  for  instance,  in  the  ac- 
quisition and  logistics  commands 
should,  in  my  opinion,  also  be  brought 
under  this  system.  For  one  of  the  key 
problems  in  the  defense  procurement 
area,  which  has  been  highlighted  in 
hearings  before  the  Senate  Armed 
Services  Committee's  Acquisition  Sub- 
committee, is  retention  and  recruit- 
ment of  qualified  technical  personnel 
by  these  commands. 

I  should  make  very  clear  at  this 
point,  however,  that  the  goal  of  this 
legislation  is  to  provide  flexibility  In 
personnel  management,  not  to  simply 
give  an  «tcross-the-board  pay  raise  to 
Federal  civilian  scientists  and  engi- 
neers. The  cost  of  giving  169,000 
people  even  a  modest  pay  raise  would 
quickly  run  afoul  of  the  budget  resolu- 
tion's constraints.  The  problem  which 
Mr.  Packard  and  others  have  Identi- 
fied is  more  a  question  of  the  quality 
than  of  the  quantity  of  scientific  and 
technical  personnel  in  the  Federal 
agencies  and  the  In-house  laboratories. 
I  intend  that  this  legislation  be  Imple- 
mented at  no  additional  cost  to  the 
Government.  To  the  extent  that  pay  is 
Increased  to  attract  and  retain  top 
quality  scientists  and  engineers,  the 
number  of  scientists  and  engineers  em- 
ployed   will    have    to    be    decreased 


through  attrition  or  pay  of  less  pro- 
ductive scientists  and  engineers  will 
have  to  be  frozen.  I  do  not  see  this  as  a 
hardship  for  the  Federal  agencies  be- 
cause science  and  engineering  are  In- 
herently elitist  professions.  The  pro- 
ductivity of  the  very  best  scientists 
and  engineers  Is  many  times  that  of 
their  less  talented  colleagues.  The  pro- 
ductivity of  a  whole  laboratory  can  be 
Increased  by  the  presence  of  a  single 
gifted  Individual. 

Perhaps  finally  I  should  add  a  dis- 
claimer about  the  legislation  I  am  pro- 
posing. This  legislation  alms  at  imple- 
menting Jxist  one  recommendation  of 
the  Packard  report  and  other  similar 
reports.  It  Is,  In  my  view,  the  most 
urgent  recommendation  and.  If  passed 
and  Implemented,  this  legislation  will 
Improve  the  quality  of  our  Federal 
laboratories  and  the  overall  ability  of 
the  Government  to  perform  Its  scien- 
tific and  technical  work.  But  there  are 
other  reasons  that  scientists  and  engi- 
neers choose  not  to  work  for  the  Fed- 
eral Government.  Modem  research  fa- 
cilities, equipment,  and  Instnmienta- 
tlon    are    also    required    to    attract, 
retain,  and  motivate  the  best  scientists 
and   engineers.   Unfortunately,   these 
facilities  in  our  In-house  laboratories 
often  do  not  compete  well  with  the  fa- 
cilities available  In  the  private  sector. 
In  our  best  universities,  and  In  the 
Government-owned  contractor-operat- 
ed laboratories.  Another  area  of  seri- 
ous  concern   Is   the   contracting   for 
technology  support  at  the  laborato- 
ries. The  laboratories  are  embedded  In 
the     overall     Federal     procurement 
system  with  all  of  Its  long  delays  and 
bureaucratic     obstacles.     Frustration 
can  build  when  a  Federal  scientist  sees 
how  much  more  flexible  the  procure- 
ment system  Is  for  his  colleagues  at  a 
university  or  In  Industry.  If  we  are  to 
make  the  very  best  use  of  the  Federal 
in-house  laboratories,  we  are  going  to 
have  to  address  the  facilities  and  con- 
tracting Issues  also  at  some  point.  But 
we  have  to  start  somewhere  and  I  be- 
lieve the  Packard  panel  has  correctly 
pointed  toward  the  persormel  issue  as 
the  most  critical  issue  requiring  our 
attention  here  in  the  Congress.  Provid- 
ing the  finest  facilities  without  first 
establishing  a  persormel  system  capa- 
ble of  attracting,  retaining,  and  moti- 
vating a  quality  scientific  work  force 
would  make  little  sense. 

I  call  upon  my  colleagues  to  look 
very  carefully  at  this  legislation  and  to 
give  It  their  support. 

Mr.  President.  I  ask  xmanlmous  con- 
sent that  a  copy  of  the  bill  be  printed 
In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Act  may  be  cited  as  the    'Pedcral  Science 

and  Technology  Revltallzatlon  Act  of  1985". 
Sk.  2.  (aXl)  ■ntle  5.  Cnlted  SUtes  Code. 

Is  amended  by  inserting  after  chapter  55  the 

following  new  chapter: 

"CHAPTER  56— ALTERNATIVE  SCIEN- 
TIFIC AND  TECHNICAL  PERSONNEL 

MANAOEaoan*  systems 


"5605. 

"5606. 

"5607. 
"5608. 


S.  1727 
Be  it  enacted  fcy  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled.  That  this 


'Sec. 

'5601.  Purposes. 
■5602.  Definitions. 

'5603.  Requirements  for  alternative  scientif- 
ic    and     technical     personnel 
management  systems. 
"5604.  Authority  to  establish  altemaUve  sci- 
entific and  technical  personnel 
management  systems. 
Special  provisions  relating  to  employ- 
ment authority. 
Special  provisions  relating  to  com- 
pensation. 
Special  retirement  provisions. 
Regulations,  systems  approval,  and 
oversight. 
"5609.  Transition  provisions. 
"8  5601.  PnrpoMt 
"The  purpose  of  this  chapter  are— 
"(1)  to  enable  the  Federal  Oovemment  to 
attract,  retain,  motivate,  and  improve  the 
quality  of  Federal  scientific  and  technical 
employees: 

"(2)  to  improve  the  quality  of  laboratories 
operated  by  the  Federal  Oovemment  in 
order  that  the  laboratories  may  fulfill  effi- 
ciently and  effectively  their  agency-assigned 
missions  and  become  and  remain  centers  of 
scientific  excellence:  and 

"(3)  to  Improve  the  overall  ability  of  the 
Federal  Government  to  perform  scientific 
and  technical  work. 
"§  5602.  Dennitlons 
"For  the  purposes  of  this  chapter— 
"(1)  'agency'  has  the  same  meaning  as  pro- 
vided in  section  5721(1)  of  this  tlUe.  except 
that  the  term  does  not  include  the  govern- 
ment of  the  District  of  Columbia: 

"(2)  'alternative  personnel  management 
system'  means  an  alternative  personnel 
management  system  established  under  sec- 
tion 5604  of  this  title: 

"(3)  'career  category'  means  a  grouping  of 
occupations  or  professions  which  are  suffi- 
ciently similar  that  similar  treatment  of 
such  positions  in  personnel  and  pay  admin- 
istration is  appropriate: 

"(4)  'compensation'  means  all  pay.  awards, 
differentials,  and  benefits,  except  for  com- 
pensation payable  for  work  Injuries  as  au- 
thorized In  chapter  81  of  this  title  and  bene- 
fits payable  under  subch^ter  in  of  chapter 
83  of  this  Utle: 

"(5)  'employee'  has  the  same  meaning  as 
provided  In  section  2105  of  this  OUe.  but 
dof«  not  Include  a  prevailing  rate  employee 
(as   defined   In   section   5342{aK2)  of  this 

title):  ,  _ 

"(6)  'Office'  means  the  Office  of  Person- 
nel Management: 

"(7)  'performance'  means  how  well  an  em- 
ployee accomplishes  assigned  duties  and  re- 
sponsibilities as  measured  by  such  lacton  as 
quality,  quantity,  timeliness,  and  manner  of 
performance; 

"(8)  'salary  structure'  means  a  range  of 
basic  pay  consisting  of  minimum  and  maxl- 
miun  rates; 

"(9)   'scientific   and   technical  employee 
means  an  employee  of  an  agency.  Including 
a  manager  and  a  supervisor— 
"(A)  who—  ^  ,      , 

"(1)  Is  required  to  have  an  advanced  level 
of  knowledge  In  one  of  the  mathematical. 
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computer,  physical,  or  naturml  sciences  or  in 
chemical,  electrical,  mechanical,  or  other 
engineering  and  is  customarily  expected  to 
have  acquired  such  advanced  level  of  knowl- 
edge in  a  prolonged  program  of  specialized 
intellectual  instruction  and  study  in  an  in- 
stitution of  higher  education  (rather  than 
in  a  program  of  general  academic  education, 
a  program  of  apprenticeship,  or  a  program 
of  training  in  the  performance  of  routine 
mental,  manual,  mechanical,  or  physical  ac- 
tivities): and 

"(ii)  is  engaged  in  the  performance  of 
work  which  consistently  requires  the  exer- 
cise of  discretion  and  Judgment  and  is  of 
such  character  that  the  output  or  other 
result  of  such  work  cannot  be  standardized 
in  relation  to  any  period  of  time;  or 

"(B)  who  has  completed  a  prolonged  pro- 
gram of  specialized  intellectual  instruction 
and  study  described  in  subparagraph  (AKl) 
of  this  paragraph  and  Ls  performing  related 
work  under  appropriate  direction  or  guid- 
ance to  qualify  the  employee  as  a  scientific 
and  technical  employee  described  in  sub- 
paragraph (A)  of  this  paragraph; 

"(10)  'senior  scientific  and  technical  em- 
ployee' means  a  scientific  and  technical  em- 
ployee who  is  covered  by  an  alternative  per- 
sonnel management  system  and  is  serving  in 
a  position  equivalent  to  a  position  in  the 
Senior  Executive  Service,  but  does  not  in- 
clude an  employee  whose  position  Is  re- 
quired to  be  filled  by  an  appointment  by  the 
President  by  and  with  the  advice  and  con- 
sent of  the  Senate:  and 

"(11)  'special  award'  means  a  nonmone- 
tary award  or  a  lump-stun  payment  based  on 
tangible  savings  or  intanjglble  benefits  to 
the  Federal  Government  and  given  to 
reward  special  acts  or  services  outside 
normal  Job  responsibilities.  Including  sug- 
gestions and  inventions,  a  scientific  achieve- 
ment, or  an  act  of  heroism. 

"ISMS.  ReqnircmcnU  for  alternatiTc  Kientiflc 
and  technical  penonnel  nanagcment  lyatcms 
"(a)  The  Office  shaU  prescribe,  in  regula- 
tions, requirements  for  agency  alternative 
personnel  management  systems  for  scientif- 
ic and  technical  employees  in  accordance 
with  the  purposes  set  out  in  section  !>601  of 
this  title. 

"(b)  In  prescribing  regulations  under  sub- 
section (a)  of  this  section,  the  Office  shall 
take  into  account  t^e  principles  that— 

"(1)  equal  rates  o'  p^y  should  be  paid  for 
substantially  equal  work;  and 
"(2)  pay  distinctions  should  be  based  on 

(A)  substantial  differences  in  skills,  effort. 
responsibilities,  and  working  conditions,  and 

(B)  performance  appraisals. 

"(c)  The  regulations  prescribed  by  the 
Office  for  agency  alternative  personnel 
management  systems  under  subsection  (a) 
of  this  section  shall— 

"(1)  require  the  establishment  of  Job  eval- 
uation plans  which  reflect  internal  Job 
alignment  that  is  based  upon  the  level  of 
skill,  effort,  responsibility,  and  working  con- 
ditions required  to  perform  the  work; 

"(2)  include  procedures  for  the  Office— 

"(A)  to  PNtablish.  for  position  of  scientific 
and  technical  employees,  salary  structures 
which  (1)  are  competitive  with  salary  struc- 
tures applicable  to  similar  positions  outside 
the  Federal  Government,  and  (ii)  reflect  Job 
evaluations  made  under  an  internal  job 
evaluation  system  which  recognizes  labor 
market  factors  as  the  primary  basis  for  set- 
ting pay;  and 

"(B)  to  adjust  such  salary  structures  an- 
nually to  enable  agencies  to  Implement  sec- 
Uons  5«04(bK3)  and  560«<a)  of  this  title; 


"(3)  include  methods  for  determining  ap- 
propriate compensation  for  an  employee,  in- 
cluding basic  pay,  which  are  consistent  with 
the  purposes  of  this  chapter  and  provide  for 
consideration  of  such  factors  as  the  employ- 
ee's level  of  experience  and  achievement, 
labor  market  factors,  and  Job  responsibil- 
ities: and 

"(4)  esUblish  a  Senior  Scientific  and 
Technical  Persoimel  Service  and  authorize 
agencies  to  include  in  such  service  senior  sci- 
entific and  technical  employees. 

"(d)(1)  The  Office  shaU  include  in  the  reg- 
ulations prescribed  under  subsection  (a)  of 
this  section  provisions  for  the  following 
matters  under  alternative  personnel  man- 
agement systems: 

"(A)  Utilization  of  compensation  surveys. 

"(B)  Interrupted  service. 

"(C)  Overtime  pay. 

"(D)  Compensatory  time. 

"(E)  Sunday  pay. 

"(F)  Holiday  pay. 

"(O)  Standby  or  on-call  pay. 

"(H)  Night  differential  pay. 

"(I)  Hazardous  pay. 

"(J)  Environmental  pay. 

"(K)  The  conversior.  of  a  position  from 
and  to  the  General  Schedule,  the  perform- 
ance management  and  recognition  system 
under  chapter  54  of  this  title,  the  Senior 
Executive  Service,  or  another  system  as  ap- 
propriate upon  the  establishment  or  dises- 
tablishment of  an  alternative  personnel 
management  system. 

"(L)  The  transfer  of  an  individual  to, 
from,  or  between  alternative  personnel  man- 
agement systems. 

"(2)  The  Office  may  Include  in  the  regula- 
tions issued  under  subsection  (a)  of  this  sec- 
tion provisions  to  limit  the  cost  and  amount 
of  pay,  differentials,  and  benefits  and  provi- 
sions for  retirement  plans  authorized  by  sec- 
tion 5607  of  this  title. 

"(e)  The  regulations  relating  to  the  Senior 
Scientific  and  Technical  Persormel  Service 
prescribe  under  subs  Tt ion  (c)(5)  of  this  sec- 
tion shall  authorize— 

"(1)  accumulation  of  annual  leave  in  the 
same  manner  as  is  authorized  for  members 
of  the  Senior  Executive  Service  under  sec- 
tion 6304  of  this  title; 

"(2)  sabbaticals  in  the  same  manner  as  is 
authorized  for  career  appointees  of  the 
Senior  Executive  Service  under  section 
3396(c)  of  this  title; 

"(3)  presidential  rank  awards  in  the  same 
manner  as  is  authorized  for  career  appoint- 
ees in  the  Senior  Executive  Service  under 
section  4507  of  this  title; 

"(4)  the  payment  of  the  travel  expenses  of 
a  Senior  Scientific  and  Technical  Personnel 
Service  appointee  to  the  appointee's  first 
post  of  duty  in  the  same  manner  as  Is  au- 
thorized for  the  members  of  the  Senior  Ex- 
ecutive Service  under  section  5723  of  this 
title; 

"(5)  the  payment  of  travel  expenses  of 
Senior  Scientific  and  Technical  Personnel 
Service  candidates  for  preempioyment  inter- 
views requested  by  an  agency  in  the  same 
manner  as  Is  authorized  for  candidates  for 
Senior  Executive  Service  positions  under 
section  5752  of  this  title:  and 

"(6)  the  retention  of  Senior  Scientific  and 
Technical  Personnel  Service  pay  and  bene- 
fits by  an  employee  In  such  Service  who  re- 
ceives a  Presidential  appointment  in  the 
same  manner  as  is  authorized  for  career  ap- 
pointees in  the  Senior  Executive  Service 
under  section  3392(c>  of  this  title. 


"S  S«4M.  Authority  lo  otablith  altemativc  ccicn- 
tlfic  and  technical  personnel  management  sjri- 
temt 

"(a)  Under  regulations  prescribed  by  the 
Office  pursuant  to  section  5603  of  this  title, 
the  head  of  each  agency  may  establish  al- 
ternative personnel  systems  for  scientific 
and  technical  employees  of  the  agency. 

"(b)  An  alternative  personnel  manage- 
ment system  established  by  an  agency  under 
subsection  (a)  of  this  section— 

"(1)  may  identify  separate  career  catego- 
ries for  employees  in  positions  which  are 
subject  to  the  system; 

"(2)  shall  include  a  performance  appraisal 
system  which  (A)  provides  for  peer  compari- 
son and  ranking  when  considered  appropri- 
ate by  the  head  of  the  agency,  and  (B)  Is 
otherwise  in  accordance  with  section  4302  of 
thU  title: 

"(3)  shall  provide  for  the  rate  of  basic  pay 
of  an  employee  to  be  set  and  adjusted 
within  salary  structures  based  on  such  fac- 
tors as  the  experience  and  achievement  of 
the  employee,  labor  market  factors,  position 
in  a  pay  range.  Job  responsibilities,  rates  of 
pay  for  similar  Jobs  outside  the  Federal 
Government,  and  (consistent  with  section 
5334  of  this  title  changes  in  positions  or 
types  of  appointments: 

"(4)  shsUl  provide  supervisory  and  mana- 
gerial pay  differentials  (which  shall  be  con- 
sidered a  part  of  basic  pay  only  for  the  pur- 
poses of  chapters  81  and  87  of  this  title  and 
subchapter  III  of  chapter  83  of  this  title); 

"(5)  may  authorize  spec'al  awards  under 
this  cha[>er  (which  shall  not  be  considered  a 
part  of  basic  pay  for  any  purpose); 

"(6)  shall  authorize  performance  recogni- 
tion in  the  form  of— 

"(A)  a  lump-sum  payment  (which  shall 
not  be  considered  a  part  of  basic  pay  for  any 
purpose); 

"(B)  an  increase  of  an  employee's  rate  of 
basic  pay  within  a  pay  range  or  to  a  higher 
pay  range;  or 

"(C)  nonmonetary  recognition; 

"(7)  shall  provide  special  procedures  for 
recruitment  for  an  appointment  to  positions 
of  employment; 

"(8)  shall  provide  an  employee  develop- 
ment program  which  may  include  provisions 
for  sabbaticals;  and 

"(9)  shall  provide  for  Job  evaluations. 

"(c)(1)  Under  an  alternative  personnel 
management  system  of  an  agency,  the  head 
of  the  agency  may  designate  certain  scien- 
tific and  technical  positions  in  the  agency 
(including  managerial  and  supervisory  posi- 
tions) as  positions  which  require  specially 
qualified  scientific  and  technical  employees. 
'The  head  of  an  agency  shall  exercise  the  au- 
thority prescribed  in  this  paragraph  primar- 
ily in  the  case  of  positions  in  Federal  Gov- 
ernment laboratories  which  are  under  the 
Jurisdiction  of  the  agency. 

"(2)  The  number  of  positions  in  an  agency 
which  are  designated  for  the  purt>ose  of 
paragraph  (1)  of  this  subsection  may  not 
exceed  the  number  equal  to  5  percent  of  the 
total  number  of  positions  covered  by  alter- 
native personnel  ntanagement  systems  of 
the  agency. 

**§  SCOS.  Special  provision*  relating  to  employ- 
ment authority 

"(a)  Except  as  otherwise  provided  in  this 
section,  the  provisions  relating  to  employ- 
ment authority  included  in  an  alternative 
personnel  management  system  shall  be  con- 
sistent with  civil  service  laws  relating  to  em- 
ployment authority. 

""(b)  The  head  of  an  agency  may  employ 
scientific  and  technical  employees  in  posi- 
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tions  which  we  under  an  alternative  person- 
nel management  system  without  regard  to 
section  3101  of  this  title. 

■(c)(1)  Notwithstanding  any  other  provi- 
sion of  law,  except  as  provided  In  paragraph 
(2)  of  this  subsection,  an  Individual's  exami- 
nation under  an  alternative  personnel  man- 
agement system  shall  be  complete  and  selec- 
tion for  appointment  to  a  position  covered 
by  the  system  shall  become  final  only  after 
the  Individual  has  satisfactorily  completed  a 
probationary  period  of  service  of  3  years  In 
accordance  with  regulations  prescribed  oy 
the  Office. 

"(2)  An  employee  who  has  satisfactorily 
completed  a  probationary  or  trial  period  of 
service  and  a  total  of  3  years  of  service  in 
the  competitive  service,  excepted  service,  or 
Senior  Executive  Service  is  not  required  by 
paragraph  (1)  of  this  subsection  to  complete 
an  additional  probationary  period  of  service 
under  an  alternative  persoimel  management 
system. 

"(d)  The  head  of  an  agency  may  make  an 
appointment  to  a  position  designated  under 
section  5604(c)  of  this  title  as  requiring  a 
specially  qualified  scientific  and  technical 
employee  without  regard  to  provisions  of 
law  requiring  competitive  examinations. 
"6  5606.  Special  prorif ion*  relating  to  compenmi- 

tion 


"(a)  The  head  of  an  agency  may,  pursuant 
to  the  provisions  of  an  alternative  personnel 
management  system  of  the  agency  (1)  classi- 
fy the  positions  of  scientific  and  technical 
employees  covered  by  the  system,  and  (2) 
set  and  annually  adjust  the  compensation  of 
such  employees  to  be  competitive  with  com- 
pensation practices  for  personnel  employed 
In  positions  outside  the  Federal  Govern- 
ment which  are  slmUar  to  the  positions  of 
such  employees. 

"(b)  Except  as  provided  In  subsection  (c) 
of  this  section,  the  rate  of  basic  pay  of  an 
individual  employed  under  an  alternative 
personnel  management  system  may  not 
exceed  the  rate  of  basic  pay  for  level  IV  of 
the  Executive  Schedule  under  section  5315 
of  thU  title. 

"(cKl)  The  head  of  an  agency  designating 
a  position  under  section  5604(c)  of  this  title 
as  a  position  which  requires  a  specially 
qualified  scientific  and  technical  employee 
may  set  the  maximum  rate  of  basic  pay  for 
such  position  at  a  level  which  is  competitive 
with  rates  of  pay  of  scientific  and  technical 
personnel  for  work  performed  In  similar  po- 
sition.'^  outside  the  Federal  Government,  in- 
cluding the  rates  of  pay  of  scientific  and 
technical  personnel  at  national  laboratories 
owned  by  the  Federal  Government  and  op- 
erated by  a  contractor. 

"(2)  A  maximum  rate  of  pay  set  under 
paragraph  ( 1)  of  this  subsection  shall  not  be 
less  than  the  rate  of  basic  pay  for  level  IV 
of  the  Executive  Schedule  under  section 
5315  of  this  title  and,  if  higher,  not  more 
than  the  maximum  rate  of  basic  pay  of  the 
head  of  any  laboratory  referred  to  In  such 
paragraph. 

"(d)  Notwithstanding  sections  1341,  1342. 
1349  through  1351  of  title  31  and  the  provi- 
sions of  subchapter  II  of  chapter  15  of  such 
title,  whenever  the  rate  of  basic  pay  for 
level  IV  of  the  Executive  Schedule  Is  In- 
creased pursuant  to  section  5318  of  this 
title,  the  rates  of  basic  pay  of  scientific  and 
technical  employees  serving  In  positions  cov- 
ered by  an  alternative  personnel  manage- 
ment system  In  an  agency  may  be  adjusted 
by  the  head  of  the  agency  If  appropriate  to 
maintain  rates  of  basic  pay  of  such  employ- 
ees at  levels  which  are  competitive  with 
rates  of  basic  pay  of  scientific  and  technical 


personnel  in  similar  positions  outside  the 
Federal  Government. 

"(e)  For  the  purpose  of  section  5941  of 
this  title,  rates  of  basic  pay  fixed  under  this 
chapter  shall  be  considered  to  be  fixed  by 
statute. 

"(f)  The  rate  of  basic  pay  set  for  a  scien- 
tific and  technical  employee  under  an  alter- 
native personnel  management  system  may 
not  be  increased  solely  by  reason  of  an  In- 
crease, authorized  under  this  chapter.  In  the 
minimum  rate  Of  baslc  pay  set  for  the  pay 
range  of  the  employee's  position.  If  such 
minimum  rate  of  baslc  pay.  after  the  in- 
crease, exceeds  the  rate  of  basic  pay  of  such 
employee,  the  employee's  position  may  be 
placed  In  the  next  lower  pay  range. 

"(g)  A  lump-sum  performuice  or  a  special 
award  may  be  paid  under  this  chapter  to  an 
employee  without  regard  to  any  other  provi- 
sion of  law  limiting  either  the  amount  or 
the  rate  of  basic  pay  that  an  employee  may 
receive  In  a  single  year. 
"S  5697.  Special  retirement  provUiona 

"(a)  The  head  of  an  agency  may,  under  an 
alternative  personnel  management  system, 
establish  a  special  retirement  program  for 
scientific  and  technical  employees  covered 
by  the  agency.  Enrollment  of  any  such  em- 
ployee shall  be  voluntary. 

"(b)(1)  Under  a  retirement  program  estab- 
lished under  subsection  (a)  of  the  section, 
an  agency  employing  a  scientific  and  techni- 
cal employee  enrolled  in  the  program  may 
deduct  and  withhold  from  the  basic  pay  of 
the  employee  such  amount  not  exceeding  10 
percent  of  the  employee's  rate  of  basic  pay 
as  the  employee  elects.  Amounts  deducted 
and  withheld  under  the  program  shall  be 
deposited  In  interest-earning  accounts.  The 
agencies  may  contribute  for  the  benefit  of 
the  employee,  for  deposit  In  like  manner,  an 
amount  not  exceeding  one-half  of  the 
amount  of  the  employee's  contribution. 

"(2)  For  purposes  of  the  Internal  Revenue 
Code  of  1954— 

"(A)  the  amount  of  an  employee's  pay 
which  Is  deducted  and  withheld  as  provided 
in  paragraph  (1)  of  this  subsection  and  the 
amount  of  the  employing  agency's  contribu- 
tions for  the  benefit  of  the  employee  under 
such  paragraph  shall  not  be  included  in  the 
gross  Income  of  the  employee;  and 

"(B)  the  accounts  In  which  such  amounts 
are  deposited  under  such  paragraph  shall  be 
treated,  for  purposes  of  determining  when 
such  amounts  and  the  lnt»'est  earned  on 
such  amounts  are  Included  in  the  income  of 
the  employee,  as  described  in  section  401(a) 
of  such  Code. 


"B  SC08.  Regulationi,  lyitem  appiOTal,  vml  orer- 

sight 

"(a)  The  Office  may  prescribe  such  addi- 
tional reguletlons  as  the  Office  considers 
appropriate  to  carry  out  this  chapter. 

"(b)  The  Office  shall  review  each  alterna- 
tive personnel  management  system  pro- 
posed to  be  established  by  an  agency  under 
section  5604  of  this  title  to  determine 
whether  the  system  meets  the  requirements 
of  law  and  the  regulations  issued  under  this 
chapter. 

"(c)  The  Office  shall  monitor  the  Depart- 
ment of  alternative  personnel  management 
systems  and  evaluate  such  systems  to 
ensure  compliance  with  the  provisions  of 
this  chapter,  other  applicable  provisions  of 
law,  and  the  regulations  prescribed  by  the 
Office  under  this  chapter. 

■•(d)  The  Office  may  require  an  agency, 
with  appropriate  notice,  to  make  changes  in 
any  alternative  personnel  management 
system  of  the  agency  and.  If  the  agency  does 


not  comply  with  such  requirement  and  the 

system  is  not  administered  in  accordance 

with  the  purposes  se*  out  in  section  5601  of 

this  title,  as  determined  by  the  Office,  may 

terminate  or  modify   all   or   part   of   the 

system. 

"S  SCM.  Traniition  proriaion* 

"(a)  Each  employee  serving  in  a  position 
at  the  time  the  position  is  designated  to 
become  subject  to  an  alternative  personnel 
management  system  shall  be  given  written 
notice  of  the  designation  in  accordance  with 
procedures  prescribed  by  the  agency  estab- 
Ushinc  the  system.  The  rate  of  basic  pay  of 
such  employee  may  not  be  reduced  by 
reason  of  the  establishment  of  the  system. 

"(bKl)  Each  employee  referred  to  in  sub- 
section (a)  of  this  section  shaU  be  paid— 

"(A)  In  the  case  of  an  employee  serving  in 
a  position  under  the  General  Schedule  on 
the  date  the  position  becomes  subject  to  an 
alternative  peraonnel  management  system, 
a  lump-sum  pro  rata  share  of  the  equivalent 
of  any  wlthin-grade  increase  which  would 
have  been  due  the  employee  under  section 
5335  of  this  title,  computed  as  provided  in 
paragraph  (2)  of  this  subaectlon.  and 

■'(B)  In  the  case  of  an  employee  serving  in 
a  position  subject  to  chapter  64  of  this  tiUe 
on  such  date,  a  lump-stmi  pro  rata  share  of 
the  equivalent  of  an  employee's  merit  In- 
crease which  would  have  been  due  under 
such  chapter,  computed  as  provided  in  para- 
graph (2)  of  this  subsection, 
taking  Into  account  the  performance  re- 
quirements ^plicable  to  such  Increase. 

"(2)  for  the  purposes  of  paragraph  (1)  of 
this  subsection,  the  pro  rata  share  of  the 
equivalent  of  an  Increase  referred  to  In  such 
paiagraph  shall  be  computed  through  the 
day  before  the  date  referred  to  in  such  para- 
graph. 

"(3)  The  amount  of  a  lump-sum  payment 
made  under  paragraph  (1)  of  this  subaectlon 
shaU  not  be  considered  part  of  basic  pay  for 
any  purpose. 

"(c)  Any  Increases  authorized  under  sec- 
tion 5305(a)  of  this  tlUe  which  occur  before 
conversion  of  a  position  to  a  position  cov- 
ered by  an  alternative  persoimel  manage- 
ment system  shall  be  given  to  the  employee 
serving  in  such  position. 

"(d)(1)  Pursuant  to  regulations  prescribed 
by  the  Office,  each  agency  which  estab- 
lishes an  alternative  personnel  management 
system  shall  prescribe  procedures  to  convert 
employees  to  the  system. 

"(2)  Pursuant  to  regulations  prescribed  by 
the  Office,  each  agency  which  estabUshea 
an  alternative  peraonnel  management 
system  shall  prescribe  procedures  to  convert 
employees  to  the  General  Schedule,  the  per- 
formance management  and  recognition 
system  under  chapter  64  of  this  title,  the 
Senior  Executive  Service,  or  another  appro- 
priate system  in  the  event  the  alternative 
persoimel  management  system  is  terminat- 
ed.". 

(2)  The  table  of  chapters  at  the  beginning 
of  part  in  of  such  title  is  amended  by  in- 
serting after  the  item  relating  to  chapter  55 
the  following  new  item: 


"66.  Alteniatlve  Scientific  and  Tech- 
nical Personnel  lilanagement  Sys- 
tems  5601.". 

lb)  The  Office  of  Personnel  Management 
shall  issue  regulations  under  chapter  66  of 
title  5.  United  SUtes  Code  (as  added  by  sub- 
section (a)(1)  of  this  section),  not  later  than 
6  months  after  the  date  of  enactment  of 
this  Act. 
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COHTOKltlNC  AMKIfBMXIfTS 


Sk.  3.  (a)  Section  2102(aXl)  of  title  5. 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B); 

(2)  by  Inserting  "and"  at  the  end  of  sub- 
paragraph (C):  and 

(3)  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

"(D)  positions  designated  under  section 
5<l04(c)  of  this  title  as  requiring  the  services 
of  specially  qualified  scientific  and  technical 
employees.". 

(b)  Section  2108(3)  of  such  title  is  amend- 
ed by  striking  out  "or  the  General  Account- 
ing Office"  and  inserting  in  lieu  thereof 
"the  (jeneral  Accounting  Office,  or  the 
Senior  Scientific  and  Technical  Personnel 
Service  referred  to  in  section  5«03(cK5)  of 
this  title". 

(c)  Section  3104(aK2)  of  such  title  Is 
amended  to  read  as  follows: 

"(2)  The  provisions  of  paragraph  (1)  of 
this  subsection  shall  not  apply  to  any  Senior 
Executive  Service  position  (as  defined  in 
section  3132(a)  of  this  title)  or  to  any  posi- 
tion designated  under  section  5fl04(c>  of  this 
title  as  requiring  a  specially  qualified  scien- 
tific and  technical  employee.". 

(d)  Subsection  (a)  of  section  3132  of  such 
title  is  amended— 

( 1 )  by  striking  out  "or"  at  the  end  of  para- 
graph (2Kii): 

(2)  by  inserting  "or"  at  the  end  of  para- 
graph (2KUi);  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(iv)  any  position  included  in  an  alterna- 
tive personnel  management  system  estab- 
lished under  section  5604  of  this  title:". 

(e)  Subsection  (f)  of  section  4303  of  such 
title  Is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (2): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof: 
",  or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  the  reduction  in  pay,  the  reduction 
from  one  pay  range  to  another,  or  the  re- 
moval of  an  employee  who,  pursuant  to  sec- 
tion 5605(c)  of  this  title.  Is  serving  a  proba- 
tionary or  trial  period  under  an  Initial  ap- 
pointment to  a  position  covered  by  an  alter- 
native personnel  management  system  estab- 
lished under  section  5604  of  this  title.". 

(f)  Section  4501(2)  of  such  tiUe  is  amend- 
ed— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A): 

(2)  by  inserting  after  subparagraph  (B) 
the  following: 

"(C)  an  individual  employed  in  a  scientific 
and  technical  position  covered  by  an  alter- 
native personnel  management  system  estab- 
lished under  section  5604  of  this  title;  and". 

(g)  Subsection  (c)  of  section  5102  of  such 
title  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (26); 

(2)  by  striking  out  the  peri(xl  at  the  end  of 
paragraph  (27)  and  Inserting  in  lieu  thereof 
';  or"; 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(28)  Employees  covered  by  alternative 
personnel  management  systems  established 
under  section  5604  of  this  title.". 

(h)  Section  5363  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(b)  The  pay  retention  rights  applicable 
to  an  employee  covered  by  an  alternative 


personnel  management  system  established 
under  section  5604  of  this  title  shall  be  the 
pay  retention  rights  prescribed  by  the 
Office  of  Personnel  Management  in  regula- 
tions Issued  under  chapter  56  of  this  title.". 
(I)  Section  5373  of  such  title  is  amended— 

(1)  by  'triking  out  "or"  at  the  end  of  para- 
graph (3); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof 
";  or":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lo';;'ing  new  paragrapii: 

"(5)  chapter  56  of  this  title.". 

(J)  Section  7501(1)  of  such  title  is  amended 
to  read  as  follows: 

"( 1 )  'employee'  means  an  individual  in  the 
competitive  service  who  is  not  serving  a  pro- 
bationary or  trial  period  under  an  initial  ap- 
pointment or  who.  in  the  case  of  an  individ- 
ual other  than  one  serving  in  a  position  in 
an  alternative  personnel  management 
system  established  under  section  5604  of 
this  title,  has  completed  1  year  of  current 
continuous  employment  in  the  same  or  simi- 
lar position  or  positions  under  other  than  a 
temporary  appointment  limited  to  1  year  or 
less:  and". 

(kMl)  Subsection  (aKl)(B)  of  section  7511 
of  such  title  is  amended  by  striking  out  the 
semicolon  at  the  end  thereof  and  Inserting 
in  lieu  thereof:  "or  who  has  completed  a 
probationary  period  of  service  as  provided  in 
section  5605(c)  of  this  title  in  a  position  that 
is  covered  by  an  alternative  personnel  man- 
agement system  established  under  section 
5604  of  this  title:". 

(2)  Subsection  (b)  of  such  section  is 
amended— 

(A)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  in  lieu  there- 
of: ";  or";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  who  is  serving  a  probationary  period 
pursuant  to  section  5605(c)(1)  of  this  title  in 
a  position  that  is  covered  by  an  alternative 
personnel  management  system  established 
under  section  5604  of  this  title.". 

GEKERAL  ACCODHTING  OmcC  RZVIKW  AND 
rVALUATIOK 

Sbc.  4.  (a)  The  Comptroller  General  of  the 
United  States  shall  review  and  evaluate  al- 
ternative scientific  and  technical  personnel 
management  systems  established  under  sec- 
tion 5604  of  title  5,  United  SUtes  Code  (as 
added  by  section  2  of  this  Act). 

(bXl)  Not  later  than  5  years  after  the  date 
of  enactment  of  this  Act,  the  Comptroller 
General  shall  transmit  to  the  Congress  and 
to  the  Office  of  Personnel  Management  a 
report  on  the  review  and  evaluation  carried 
out  under  subsection  (a). 

(2)  The  report  required  by  paragraph  (1) 
shall  include  an  evaluation  of  the  imple- 
mentation and  operation  of  the  alternative 
personnel  management  systems  referred  to 
in  subsection  (a),  a  comparison  of  the  cost 
of  the  sjrstems  with  the  cost  of  the  classifi- 
cation and  pay  systems  which  would  other- 
wise be  applicable  to  employees  of  the  Fed- 
eral Government  covered  by  such  systems 
as  provided  by  law.  an  assessment  of  the  ac- 
ceptability of  the  systems  to  employees  and 
managers  of  the  Federal  Government,  and 
such  recommendations  for  changes  or  im- 
provements in  the  systems  as  the  Comptrol- 
ler General  considers  appropriate. 


RECOGNITION  OP  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER  (Mr. 
Humphrey).  Under  the  previous  order, 
the  Senator  from  Wisconsin  [Mr. 
Proxmire]  is  recognized  for  not  to 
exceed  15  minutes. 


LET'S  USE  THE  SCC  TO  MAKE 
ARMS  CONTROL  WORK 

Mr.  PROXMIRE.  Mr.  President,  In 
June  of  this  year,  a  frroup  of  obscure 
Americans  and  Russians  successfully 
negotiated  two  important  arms  control 
agreements.  Those  arms  control  suc- 
cesses passed  almost  unnoticed.  One 
settled  concerns  our  Government  has 
had  since  1973  that  the  Soviets  are 
testing  their  radars  for  use  as  a  defen- 
sive shield  against  ballistic  missiles. 
The  other  would  help  prevent  terror- 
ist attacks  from  setting  off  a  super- 
Ijower  nuclear  war.  What  agency 
achieved  these  agreements?  It  is 
known  as  the  Standing  Consultative 
Commission  or  SCC.  It  consists  of 
some  20  persons— half  American  and 
half  Russian.  It  was  established  in 
1972  in  the  SALT  I  Treaty.  The  super- 
powers established  the  agency  to  help 
resolve  compliance  charges  by  either 
side  on  arms  control  matters.  When  it 
has  been  called  on  to  act,  it  has  suc- 
cessfully resolved  differences  between 
the  two  superpowers.  It  has  allayed 
our  suspicions  of  Soviet  violations  or 
persuaded  the  Soviets  to  desist  from 
violations  in  some  cases. 

Why  haven't  we  heard  more  about 
this  agency?  Answer:  Because  it  oper- 
ates in  secrecy.  It  rarely  reports  its  ac- 
complishments. When  it  does,  the  ac- 
complishments are  reported  in  very 
brief  press  releases  with  no  elabora- 
tion and  no  background  or  documenta- 
tion provided.  Also,  Assistant  Secre- 
tary of  Defense  Richard  Perle,  who 
has  been  a  dominant  and  critical  voice 
on  arms  control  in  the  administration, 
has  belittled  the  SCC.  Perle  says  the 
overall  record  of  the  SCC  does  not 
amoimt  to  much.  He  contends  we 
might  as  well  forget  It.  If  you  share 
Perle's  consistently  negative  view  of 
arms  control,  you  may  share  his  con- 
tempt for  the  SCC. 

On  the  other  hand,  if  you  believe 
that  arms  control  represents  our  best 
passage  to  survival  in  this  nuclear 
world,  then  you  may  feel  we  should 
give  the  SCC  far  more  of  a  chance  to 
do  its  Job.  In  fact,  this  country  should 
Insist  that  the  SCC  consider  in  detail 
every  responsible  charge  against  the 
Soviet  Union  of  Arms  Control  Treaty 
violation.  We  should  welcome  its  con- 
si  deration  of  every  charge  against  the 
United  States  of  treaty  violation.  We 
should  also  insist  on  far  more  compre- 
hensive reports  from  the  SCC  on  their 
findings  and  on  the  resolution  of 
charges  of  treaty  violations  by  either 
side. 
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In  a  recent  article  In  Science  maga- 
zine, Jeffrey  Smith  points  out  how  de- 
liberately obscure  has  been  our  han- 
dling of  the  successes  of  the  SCC.  For 
Instance,  the  only  notice  of  the  success 
of  the  SCC  in  persuading  the  Soviets 
to  f'ssist  from  testing  of  their  radar 
defenses  against  antiballistic  missiles 
was  in  a  press  release  from  Geneva, 
Switzerland.  Here  was  the  statement. 
It  was  a  great  achievement  in  winning 
compliance  with  the  treaty,  but  they 
certainly  played  it  down  in  the  an- 
nouncement.    All     they     said     was: 
"During  this  [SCC]  session,  the  par- 
ties signed  a  common  understanding 
intended  to  further  enhance  the  via- 
bility of  the  ABM  Treaty."  That  was 
it.  There  was  no  more. 
As  Jeffrey  Smith  writes: 
No  mention  was  made  of  the  fact  that  a 
loophole  In  the  treaty,  which  permitted  the 
Soviets  to  operate  certain  air  defense  radars 
during  missile  tests  from  a  site  at  Sary 
Shagan,    has    now    been    closed.    (In    the 
future,  the  radars  may  not  be  operated 
during  missile  tests  unless  potentially  hos- 
tile aircraft  are  clfHy  in  the  vicinity,  and 
their   operation    then   must    be    fully   ex- 
plained, according  to  the  agreement).  The 
radar  operation  had  figured  prominently  In 
the  administration's  most  recent  report  on 
Soviet  treaty  compliance,  where  it  was  cited 
as  evidence  "that  the  U.S.S.R.  may  be  pre- 
paring an  ABM  defense  of  its  national  terri- 
tory." 

Mr.  President,  this  Senator  does  not 
argue  that  the  SCC  represents  the 
complete    answer    to    the    threat    of 
future    violations    of    arms    control 
agreements   with   the   Soviet   Union. 
But  I  firmly  believe  that  the  SCC  does 
constitute  a  useful  enforcement  tool 
that  we  have  neglected.  No  question 
about  it.  The  SCC  is  a  technical  group. 
It  is  competent  to  make  technical  find- 
ings. But  It  cannot  resolve  Issues  when 
both  of  the  superpowers  do  not  want 
them  resolved.   Nevertheless,  in  the 
long  run  both  the  United  States  and 
the  Soviet  Union  have  everything  to 
gain  by  successful  arms  control  and  ev- 
erything to  lose  by  its  failure.  What 
does  that  mean?  That  means  we  have 
everything  to  gain  from  pushing  the 
SCC  process  to  the  utmost.  We  can 
measure  the  true  commitment  of  an 
administration  to  arms  control  by  the 
extent  to  which  it  uses  the  SCC.  And 
this  Congress  can  play  a  vital  part, 
too.  As  we  know,  a  number  of  our  col- 
leagues have  persistently  pressed  the 
administration  to  reveal  Soviet  viola- 
tions of  arms  control  agreements.  No 
American  who  believes  in  the  security 
of  our  country  can  object  to  that.  But 
at  the  same  time,  should  we  in  the 
Congress  not  also  Insist  that  we  re- 
ceive a  full  accoimt  of  the  arms  con- 
trol issues  the  SCC  has  resolved?  We 
need  to  know  the  successes  of  arms 
control  as  well  as  its  failures.  This 
Senator  fully  appreciates  that  much 
of  the  discussion  of  these  matters  in 
the  SCC  must  continue  to  be  secret. 
The  SCC  is  not  and  cannot  be  a  public 


debating  society  airing  wild  ctiaxges 
and  propaganda  if  it  is  to  be  success- 
ful. 

Finally,  Mr.  President,  let's  be  clear 
about  it.  The  difference  of  opinion 
this  Senator  has  expressed  In  this 
statement  with  Mr.  Perle  and  the  ad- 
ministration is  more  fundamentally  a 
difference  of  opinion  with  the  Soviets. 
They  live  by  secrecy.  They  regularly 
attack  the  disclosure  of  SCC  activities 
of  any  kind.  The  SCC  disclosures  have 
and  will  continue  to  expose  Soviet 
cheating  as  well  as  Soviet  proof  that 
the  cheating  charges  may.  In  some 
cases,  have  been  mistaken.  Adequate 
SCC  reports  will  also  disclose  the  Sovi- 
ets changing  their  policies  to  stop 
cheating  and  comply  with  the  particu- 
lar arms  control  treaty  under  discus- 
sion. That,  of  course.  Is  embarrassing 
to  the  Soviets.  But  it  represents  an  ac- 
complishment of  arms  control. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  copy  of  the  article  to 
which  I  referred  from  Science  maga- 
zine by  Jeffrey  Smith  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Arms  AcRizifSNT  Breathes  New  Lite  Into 
SCC 


Two  months  ago,  the  United  States  and 
the  Soviet  Union  signed  two  little-luiown 
but  important  arms  control  agreements. 
One  resolved  U.S.  concerns,  dating  back  to 
1973,  that  the  Soviets  are  secretly  practicing 
to  use  their  air  defense  radars  in  a  compre- 
hensive shield  against  baUlstic  missiles.  The 
other  was  drafted  in  hopes  of  preventing 
World  War  III  from  being  ignited  by  a  nu- 
clear explosion  caused  by  terrorists. 

The  reason  that  neither  of  these  agree- 
ments has  been  widely  publicized  is  that 
they  were  negotiated  and  signed  by  a  group 
that  deliberately  seeks  obscurity— a  group 
of  nine  or  so  Russians  and  ten  Americans 
that  compose  the  Standing  Consultative 
Commission  (SCC).  The  group,  esUbllshed 
under  the  provisions  of  the  SALT  I  treaty  in 
1972,  serves  as  the  sole  existing  forum  for 
the  resolution  of  U.S.-Soviet  treaty  compli- 
ance disputes.  As  such,  it  lies  at  the  heart  of 
a  growing  controversy  over  a  long  list  of 
Soviet  treaty  infractions,  such  as  construc- 
tion of  a  new  phased-array  radar  at  Abala- 
kova  and  testing  of  the  SS25  intercontinen- 
tal ballistic  missUe  (Science,  22  March,  p. 
1442;  12  April,  p.  156),  as  well  as  a  variety  of 
Soviet  allegations  about  Illegal  U.S.  radars 
and  missile  defense  research. 

Critics  such  as  Richard  Perle.  an  assistant 
secretary  of  defense,  say  that  the  overall  ne- 
gotiating record  of  the  SCC  is  poor,  and 
charge  that  it  has  long  outlived  its  useful- 
ness. But  supporters,  including  a  number  of 
former  SCC  officials,  insist  that  its  capabili- 
ties have  not  been  fully  exploited  by  the 
Reagan  Administration,  and  that  In  any 
event  its  effectiveness  could  be  vastly  im- 
proved by  fine-tuning  its  operation. 

Fueling  the  debate  Is  a  general  sense  that 
the  United  SUtes  will  soon  be  at  an  arms 
control  crossroads— a  point  at  which  an  ir- 
revocable decision  could  be  made  either  to 
resolve  the  major  compliance  disputes  or  to 
abandon  diplomacy  and  retaliate  against 
Soviet  infractions  by  formally  abrogating 
major  treaties.  Many  expected  such  a  deci- 


sion In  June,  when  President  Reagan  was 
scheduled  to  resolve  a  long-running  dispute 
among  his  appointees  over  continued  U.S. 
adherence  to  the  unratified  SALT  II  treaty. 
But  the  decision  was  Instead  postponed,  and 
win  be  taken  up  either  In  December,  the 
original  SALT  II  expiration  date,  or  In  the 
spring,  when  the  deployment  of  a  new  sub- 
marine could  push  the  United  SUtes  over 
the  treaty's  limits. 

Informed  public  debate  about  the  SCC  Is 
hampered  by  the  fact  that  Ite  detailed  pro- 
ceedings as  well  as  the  fruit  of  its  negotia- 
tions are  considered  privileged  Uiformatlon. 
available  only  to  select  officials  In  the  exec- 
utive branch,  interested  congressmen,  and  a 
handful  of  congressional  aides  with  the  ap- 
propriate security  clearance.  State  Depart- 
ment officials  explain  that  the  purpose  of 
this  secrecy  is  to  foster  uninhibited  debate 
the  twice-yearly  SCC  negotiating  sessions, 
as  well  as  to  avert  any  reluctance  by  the 
participants  to  compromise  for  fear  of 
public  embarrassment. 

Many  supporters  of  the  SCC  say  that  In 
practice  the  veil  of  secrecy  surrounding  the 
panel's  activities  Is  often  lifted,  but  In  the 
context  of  a  diplomatic  stalemate  rather 
than  a  successful  resolution.  Specifically, 
they  note  that  the  Reagan  Administration 
has  released  three  detailed  reports  listing 
Soviet  treaty  Infractions  that  the  SCC  has 
failed  to  resolve  (Science,  8  March,  p.  1180). 
But  the  only  official  U.S.  notice  of  the 
recent  agreement  on  radars  was  given  in  a 
press  release  from  Geneva,  Switzerland,  for 
example.  "During  this  [SCC]  session,  the 
parties  signed  a  Common  Understanding  In- 
tended to  further  enhance  the  vlabUlty  of 
the  ABM  treaty,"  the  relevant  passage 
states  In  entirety. 

No  mention  was  made  of  the  fact  that  a 
loophole  Ui  the  treaty,  which  permitted  the 
Soviets  to  operate  certain  air  defense  radars 
during  missile  tests  from  a  site  at  Sary 
Shagan,  has  now  been  closed.  (In  the 
future,  the  radars  may  not  be  operated 
during  mlssUe  tests  unless  potentially  hos- 
tUe  aircraft  are  clearly  In  the  vlclrUty,  and 
their  operation  must  then  be  fully  ex- 
plained, according  to  the  agreement.)  The 
radar  operation  had  figured  prominently  In 
the  Administration's  most  recent  report  on 
Soviet  treaty  compliance,  where  It  was  dted 
as  evidence  "that  the  U.SJS.R.  may  be  pre- 
paring an  ABM  defense  of  its  national  terri- 
tory." ,      ,  ^ 

A  second  recent  SCC  agreement.  Involving 
potential  nuclear  terrorism,  has  also  re- 
ceived little  notice.  Mentioned  only  briefly 
Ui  the  official  press  release,  It  actually  calls 
for  Joint  preparation  of  messages  on  nuclear 
terrorist  acts  that  would  be  transmitted  on 
the  Hot  Line  In  order  to  prevent  potentially 
catastrophic  U.S.-Sovlet  misunderstandings. 
It  Is  classified  "Secret,"  along  with  seven 
older  SCC  agreements  on  such  esoteric  mat- 
ters as  the  dismantling  of  ballistic  missiles 
and  the  use  of  shelters  over  missile  sUos. 

Supporters  of  the  SCC  acknowledge  that 
its  performance  has  not  been  sterling  in 
recent  years  and  that  even  more  important 
disputes  remain  unresolved.  But  they  blame 
the  Administration  for  avoiding  the  forum 
and  undermining  Its  effectiveness.  Former 
SALT  negotiator  Paul  Wamke.  for  example. 
Is  critical  of  Reagan's  past  reluctance  to 
make  formal,  detaUed  complaints  at  the 
SCC  about  a  variety  of  apparent  SALT  II 
Infractions  as  soon  as  they  were  detected. 
He  also  faults  the  frequent  public  criticism 
of  Soviet  activities.  "It  never  pays  to  paint 
someone  Into  a  comer."  he  says.  "Public 
comments  tend  to  choke  off  resolutions." 
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Several  high-level  State  and  Defense  De- 
partment officials,  most  of  whom  decline  to 
be  identified  because  of  the  formal  pledge 
of  sec  confidentiality,  respond  that  SALT 
II  issues  were  indeed  raised  quickly  at  the 
sec,  although  they  were  not  earnestly  pur- 
sued at  first  because  of  the  Reagan  Admin- 
istration's uncertain  commitment  to  the 
treaty.  They  also  note  that  the  Administra- 
tion sought  a  special  SCC  session  to  discuss 
the  Illegal  Soviet  radar  at  Abalakova  as  soon 
as  it  was  detected  by  reconnaissance  satel- 
lites in  mid-1983,  and  the  Soviets  refused. 
But  they  also  acknowledge  that  for  awhile 
the  Administration  was  primarily  interested 
in  raising  such  issues  outside  the  SCC— in 
direct  demarchers  with  senior  Soviet  offi- 
cials—so as  to  avoid  the  forum's  strictures 
on  publicity. 

Indeed,  some  officials  still  favor  this 
policy.  "In  my  Judgment,  the  SCC  has  failed 
to  produce  results."  says  Perle.  "It  is  hardly 
surprising.  It  is  simply  a  forum  where  Amer- 
ican technicians  and  Soviet  technicians  are 
able  to  talk  to  one  another.  Neither  side  in 
my  Judgment  has  significant  authority  to 
alter  the  practices  of  its  national  authori- 
ties, and  because  there  exist  no  clear  incen- 
tives to  comply.  I  think  it  would  be  unrea- 
sonable to  expect  a  forum  like  the  SCC  to 
produce  compliance.  .  .  .  T.^.e  assignment  of 
these  compliance  issues  to  the  SCC  for 
years  at  a  time  has  in  my  Judgment  con- 
veyed to  the  Soviets  the  signal  that  we  are 
not  serious  about  resolving  the  issues."  As 
evidence  of  the  usefulness  of  waging  a  cam- 
paign against  Soviet  treaty  violations  in 
public,  rather  than  through  the  SCC,  Perle 
cites  "the  affirmative  Soviet  response"  to 
XJJS.  complaints  about  chemical  weapons  at- 
tacks in  southeast  Asia. 

SCC  supporters,  in  contrast,  argue  that 
the  panel's  low  rate  of  success  in  recent 
years  could  be  improved  if  the  Administra- 
tion invested  more  authority  in  the  U.S.  del- 
egation and  more  energy  in  the  proceedings. 
Sidney  Graybeal.  a  former  U.S.  commission- 
er of  the  SCC.  and  Michael  Krepon.  an 
expert  on  treaty  compliance  at  the  Carnegie 
Endowment,  argue  in  a  forthcoming  issue  of 
International  Security,  for  example,  that  so- 
called  "back  channel "  approaches  by  high- 
level  officials  outside  the  SCC  undermine  its 
effectiveness,  divert  those  who  have  less 
time  and  technical  expertise  than  the  SCC 
staff,  "and  result  in  a  hardening  of  posi- 
tions, making  ultimate  resolution  more  diffi- 
cult." 

They  are  also  critical  of  the  fact  that  the 
SCC  commissioner  is  "nominated  by  unani- 
mous consent  of  many  different  bureaucra- 
cies .  .  .  and  has  no  single  patron."  As  a 
result,  according  to  various  officials,  the 
commissioner's  instructions  are  sometimes 
changed  In  the  middle  of  negotiations,  as 
one  part  of  the  bureaucracy  temporarily  dis- 
places another  as  White  House  favorite. 
This  happened  to  Richard  Ellis,  a  lawyer 
and  former  commander  in  chief  of  the  Stra- 
tegic Air  Command  who  serves  as  the 
present  commissioner,  during  negotiations 
on  the  radar  agreement,  forcing  him  to 
withdraw  a  demand  at  one  point  that  the 
Soviets  had  already  accepted.  Oraybeal  and 
Krepon  recommend  that  a  clear  line  of  au- 
thority should  be  established  between  the 
principal  SCC  commissioner  and  the  Presi- 
dent's national  security  adviser,  and  that 
the  commissioner's  office  "should  be  located 
with  the  national  security  council  staff. " 

Finally,  there  is  an  "emerging  consensus." 
as  former  SALT  I  legal  adviser  John  Rhine- 
lander  puts  it,  that  the  fruits  of  SCC  negoti- 
ations should  be  disclosed.  "Clearly,  the  ef- 


fectiveness of  the  panel  depends  of  the  proc- 
ess remaining  secret, "  he  says.  "But  we 
must  obtain  an  agreement  that  the  results 
be  made  public."  Krepon  and  Oraybeal 
agree.  "Popular  misconceptions  about  the 
role  and  record  of  the  SCC  as  well  as  public 
concern  over  unresolved  compliance  prob- 
lems have  reached  the  point  at  which  con- 
structive factual  reports  would  be  useful." 
Since  Congress  has  recently  been  demand- 
ing annual  reports  on  Soviet  transgressions, 
it  should  also  be  interested  in  open  accounts 
of  those  issues  that  the  SCC  has  resolved. 

The  major  obstacle  to  such  a  reform  will 
clearly  be  resistance  by  the  Soviets.  They 
routinely  attack  unauthorized  U.S.  disclo- 
sures about  SCC  proceedings  as  major 
treaty  violations  in  and  of  themselves.  ""An 
approach  devoid  of  elementary  decency,"  is 
the  way  they  described  the  first  Administra- 
tion compliance  report.  "This  is  impermissi- 
ble and  must  be  stopped."  But  Mark 
Lowenthal,  a  national  defense  specialist 
with  the  Congressional  Research  Service, 
suggests  that  "this  is  the  price  the  Soviets 
have  to  pay  for  dealing  with  a  democracy." 

One  Administration  official,  who  is  highly 
critical  of  Soviet  noncompliance  yet  sup- 
portive of  the  SCC  process,  argues  that  no 
matter  what  reforms  are  made,  "it  is  still  a 
technical  group,  buffeted  by  politics,  with 
insufficient  clout  to  resolve  Issues  like  the 
radar  at  Abalakova.  Its  ability  to  resolve 
issues  will  always  be  limited  in  periods  of 
real  tension.  In  the  end,  it  will  only  be  as 
successful  as  the  overall  political  relation- 
ship." The  fact  that  few  agreements  have 
been  reached  at  the  SCC  over  the  past  4 
years  is  emblematic  of  how  seriously  U.S.- 
Soviet relations  have  deteriorated.  But  the 
fact  that  two  were  signed  last  month  may  be 
cause  for  hope. 


MYTH  OF  THE  DAY:  PRESIDENT 
REAGAN  WIELDS  THE  VETO 
KNIFE 

Mr.  PROXMIRE.  Mr.  President, 
Ronald  Reagan  likes  to  give  the  im- 
pression that  he  wields  the  veto  knife 
to  kill  off  what  he  considers  to  be  bad 
bills.  How  about  it?  Is  the  President 
playing  Rambo  with  his  veto  pen?  Or 
is  this  a  myth  pure  and  simple? 

Let's  look  at  the  facts.  President 
Gerald  R.  Ford,  during  the  93d  and 
94th  Congresses,  vetoed  a  total  of  66 
bills  in  only  3  y^.\n.  How  about  Jimmy 
Carter?  During  the  95th  and  96th  Con- 
gresses. President  Carter  used  his  veto 
power  a  total  of  31  times  in  4  years. 
And  President  Reagan.  About  the 
same  pace  as  President  Carter,  far 
behind  President  Ford.  President 
Reagan  has  vetoed  measures  sent  to 
him  by  the  Congress  only  39  times 
during  the  97th  and  98th  Congresses. 

Mr.  President,  President  Reagan 
should  match  his  rhetoric  with  per- 
formance when  it  comes  to  exercising 
the  veto  power  He  is  considered  to  be 
strong  in  all  the  polls  when  it  comes  to 
leadership  qualities.  What  better  test 
of  leadership  could  there  be  than  a 
firm  and  consistent  display  of  the  veto 
power,  especially  when  it  comes  to 
spending  measures  that  are  excessive 
or  misconceived? 

Ronald  Reagan  talks  a  good  game 
when  it  comes  to  vetoing  bills  sent  to 


him  by  the  Congress.  Unfortunately, 
the  record  shows  that  he  has  not,  in 
fact,  been  a  tough  wielder  of  the  veto 
pen.  It  is  high  time  he  began  to  match 
promises  with  performance. 

Now  would  be  an  especially  good 
time  for  President  Reagan  to  begin 
living  up  to  his  self -anointed  "veto 
king"  label.  As  the  appropriations  bills 
start  to  reach  his  desk,  Mr.  Reagan 
should  put  the  veto  stamp  on  each  and 
everyone  one  that  exceeds  his  budget 
recommendations.  Let  the  veto  myth 
become  the  economy  reality. 


THE  PERSISTENCE  OF  DOCTOR 
CHARLES  KREMER 

Mr.  PROXMIRE.  Mr.  President,  the 
National  Association  of  Jewish  Legis- 
lators, in  conjunction  with  the  Insti- 
tute for  the  Study  of  Genocide,  re- 
cently commemorated  the  installation 
of  Dr.  Charles  Kremer's  archives  at 
John  Jay  College  in  Manhattan.  This 
inclusion  pays  tribute  to  Dr.  Kremer's 
persistent  pursuit  of  Nazi  criminals 
living  in  the  United  States. 

The  most  notorious  of  these  crimi- 
nals is  Valerian  Trlfa.  a  leader  of  the 
Romanian  Iron  Guard  during  World 
War  II.  I  have  spoken  about  Trifa 
before  and  now  wish  to  mention  the 
man  responsible  for  his  deportation. 

Dr.  Charles  Kremer  remembers  well 
hearing  of  the  destruction  of  the  Bu- 
charest Jewish  quarter  in  February  of 
1941.  Though  living  in  New  York, 
Kremer  was  very  concerned  about  the 
welfare  of  his  family  back  in  Romania. 
Ultimately,  he  ended  up  losing  77 
family  members  to  the  Nazis.  Dr. 
Kremer  carefully  studied  the  names  of 
the  men  respoiisible  for  ordering  the 
February  massacre,  and  when  10  years 
later  he  came  across  the  name  Valeri- 
an Trifa,  he  recognized  it  immediately. 

A  three-decade  struggle  began  in 
1951  in  which  Charles  Kremer  devoted 
his  life  to  gathering  docimients,  writ- 
ing letters,  and  making  telephone 
calls.  Charles  Kremer  tirelessly 
hounded  various  Government  agencies 
in  his  pursuit  of  Justice. 

After  20  years  and  hundreds  of  let- 
ters and  calls.  Dr.  Kremer  finally  re- 
ceived word  of  Justice  Department 
action.  Proceedings  against  Trlfa 
began  in  1975.  auid  after  many  appeals 
and  postponements,  he  finally  agreed 
to  leave  the  United  States.  Thanks  to 
Dr.  Kremer's  undying  persistence, 
Trlfa  was  finally  deported  in  1984. 

Charles  Kremer  is  an  inspiring  indi- 
vidual whose  tenacity  and  devotion 
have  remained  steadfast  through 
nearly  three  decades  of  frustration. 
Dr.  Kremer  embodies  the  eternal 
spirit  of  those  affected  by  the  Holo- 
caust, and  should  serve  as  an  example 
that  it  is  never  too  late  to  pursue  what 
is  right. 

Mr.  President,  as  Senators  know,  I 
have  been  involved  in  my  own  fight  to 
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achieve  what  is  right.  I  have  discussed 
the  merits  of  the  Genocide  Conven- 
tion on  every  day  of  every  session 
since  1967.  I  am  inspired  by  Dr. 
Charles  Kremer  and  am  determined  to 
see  the  Genocide  Treaty  brought 
before  this  body.  After  almost  40 
years,  it  is  time  to  take  action  and 
outlaw  genocide.  It  is  time  to  end  this 
struggle  and  do  what  is  right.  It  is 
time  to  ratify  the  Genocide  Conven- 
tion. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  1  p.m..  with  statements  there- 
in limited  to  5  minutes  each. 


BILLIE  SCHNEIDER 
Mr.  BUMPERS.  Mr.  President,  Ar- 
kansas has  recently  lost  one  of  its 
treasures  with  the  death  of  Mrs.  Blllie 
Schneider  of  Payetteville.  She  was  a 
key  force  in  Democratic  Party  circles 
in  northwest  Arkansas  for  many  years. 
She  was  lo"ed  by  all  who  had  the 
privilege  to  meet  and  know  her.  One 
of  her  last  wishes  was  that  Senator 
Pryor  give  the  eulogy  at  her  funeral.  I 
am  certain  it  was  the  most  difficult 
constituent  requests  David  ever  re- 
ceived. I  also  know  he  was  pleased  to 
do  it  and  most  flattered  that  Billie 
wanted  him  to  do  it.  It  is  one  of  the 
most  beautiful  eulogies  I  have  ever 
read  or  heard  about  a  truly  unique 
and  remarkable  woman  and  altogether 
appropriate  that  It  be  placed  in  the 
Record.  So.  Mr.  President,  I  ask  unan- 
imous consent  that  Senator  Pryor's 
eulogy  be  printed  in  the  Record. 

There  being  no  objection,  the  eulogy 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Ettlogt  roR  Billie  Schmeider 


(By  David  Pryor) 

Billie.  we  hope  you  can  hear  us  today.  You 
can't  fool  us.  You're  sitting  up  there  with 
that  big  smile  across  your  face  and  the  big, 
red  flower  In  your  hair. 

Now  you're  laughing  because  for  once  you 
don't  have  to  cook  the  hot  dogs,  move  the 
chairs,  pass  out  the  cards,  or  rlean  up  the 
place. 

We  know  what  you  told  us— no  tears,  no 
long  faces,  no  sermons.  In  fact.  If  you'd 
planned  this  event,  It'd  be  posters,  balloons, 
flags  and  "Happy  Days  are  Here  Again." 

Billie,  along  with  Mother,  Leroy.  Dorrts 
and  family,  what  you'd  caU  your  "Ole 
Gang"  are  here— people  you've  known  and 
touched.  Every  one  of  us— and  they've  asked 
me,  of  all  people,  to  say  a  few  words. 

Today  Is  the  celebration  of  a  life  of  a  most 
remarkable  and  unselfish  human  being.  To 
compare  her  to  anyone  we've  ever  known  is 
an  exercise  in  futUlty.  She  was  BUlle.  She 
was  "Mamma".  We  were  her  "family",  and 
she  was  ours. 

For  a  stray  dog  or  a  homeless  cat  or  a  for- 
gotten human,  Billie  was  friend  and  shelter. 


In  all  of  us,  she  saw  the  best  and  forgot 
the  worst.  In  victory  and  defeat,  her  friend- 
ship was  changeless— and  loyalty  was  fierce. 
When  we  did  wrong  and  kne'v  we'd  not 
done  our  best,  the  phone  would  ring  and 
you'd  hear  her  voice.  "Well,  I  guess  you're 
proud  of  yourself"  (expletives  deleted). 

Billie  refused  to  accept  the  Idea  that  any 
of  us  were  ever  any  better  or  worse  than  the 
rest.  We  were  all  the  same— rich,  poor, 
black,  white.  But  we  all  had  a  duty— to  be 
Intolerant  of  injustice. 

Yes,  BUlle  Schneider  loved  us  all  in  spite 
of  ourselves— but  on  even  numbered-electlon 
years,  one  might  detect  a  slight  preference 
if  you  were  a  yellow  dog  Democrat! 

"I  only  want  one  thing  on  my  tombstone." 
Billie  told  someone  last  week,  "Yellow  Dog 
Democrat".  Billie  was  a  walking,  talking, 
living  campaign  rally.  She  cared  about  poll- 
tics  because  she  cared  about  people.  At  the 
end  of  one  election,  she  started  getting 
ready  for  the  next  one.  If  we  won,  she  put 
us  in  our  place.  If  we  lost,  she  gave  us  hope. 
If  we  got  too  serious,  she  made  us  laugh  at 
ourselves.  If  we  got  too  big,  she  whittled  us 
down.  But  when  we  hurt,  she  nursed  our 
wounds.  Old,  forgotten  or  lonely— on 
Thanksgiving,  Billie  brought  the  turkey. 
Young,  down  or  lost— Billie  became  a  rock. 
Always  there.  Always  giving.  Always  a 
friend. 

Each  one  of  us  here  today  has  a  special 
memory  of  BUlle,  a  particular  recoUection 
that  swells  In  us. 

The  truth  is,  she  probably  knew  all  of  us 
better  than  we  know  ourselves. 

BiUie  knew  exactly  when  to  suggest, 
advise,  listen,  nudge,  threaten,  or  frontally 
assault. 

All  of  us  at  one  time  or  another  became 
her  students.  To  learn  from  BUlle  was  to 
learn  from  the  best.  For  BUlie,  It  was  not  so 
much  that  each  vote  counted— it  was  that 
every  person  counted. 

No  riches.  She  didn't  leave  a  wiU.  She  gave 
everything  to  everyone  else.  No  office.  No 
degree.  But  oh  how  she  knew  things.  She 
knew  people.  The  joys  and  sorrows  of  life. 
But  above  aU,  there  was  a  nerve  ending  flow 
of  warmth  and  compassion  that  touched  us 
all.  Today,  we  celebrate  her  Ufe  and  honor. 
This  beautiful  and  legendary  character  who 
was  our  best  pal. 

Can't  you  imagine  her  first  few  days  up 
there?  Certainly  by  now  she's  accosted  Her- 
bert Hoover  about  causing  The  Depression. 
Surely  she's  registering  people  to  vote  and 
figuring  out  some  way  to  vote  absentee. 

Yes,  on  election  night  she'U  do  like 
always— find  out  about  the  boxes  from  West 
Pork,  Prairie  Grove  and  Madison  County. 
And  If  it  doesn't  come  out  the  way  she 
wants— she'U  simply  say,  "There'U  be  an- 
other day"  (expletives  deleted). 

Some  day  when  Diane  Blair  or  Steve 
Smith  or  other  political  historians  write  the 
account  of  modem  day  Northwest  Arkansas 
politics,  there  should  be  a  special  section  de- 
voted to  this  special  friend,  who  had  Inge- 
nious political  instincts,  we  aU  knew  as  a 
legend.  Hopefully,  It  wUl  embody  her  creed: 

1.  Go  the  extra  mile; 

2.  Hard  work; 

3.  TeU  it  like  It  is: 

4.  Be  honest;  and 

5.  Fight  Injustice. 
In  a  few  moments,  those  she  carried  so 

many  miles  wUl  now  carry  BlUie  to  her  final 
resting  place.  „,  ^ 

It  Is  so  fitting  that  BUlie's  body  wUl  be 
laid  to  rest  in  the  HUls  of  the  Ozarks— 
where  she  knew  and  loved  every  rock,  crev- 
ice, tree  and  human  being. 


Lord,  please  show  kindness  to  our  pal 
BUlle.  And  In  behalf  of  all  her  "gang  '  thank 
you.  Lord,  for  letting  her  come  our  way. 


SOME  POSITIVE  SIGNS  ON  THE 
POW-MIA  ISSUE 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  insert  Into  the  Record  at  this 
time  a  letter  I  received  from  Richard 
L.  Armltage.  Assistant  Secretary  of 
Defense  for  International  Security  Af- 
fairs, detailing  a  U.S.  delegations 
recent  meetings  in  Hanoi  and  Vietlane 
on  POW-MIA  issues. 

I  reconunend  my  colleagues  read  his 
letter.  You  will  find  it  both  thorough 
and  comprehensive. 

Those  Americans  still  missing  as  a 
result  of  the  Vietnam  conflict,  fought 
in  the  deep  conviction  that  they  were 
helping  to  preserve  liberty  for  their 
families  and  for  their  countrymen. 
They  fought  with  a  deep  determina- 
tion to  do  their  duty  to  their  country. 
And  they  fought  with  a  valor  that  re- 
flects the  highest  ideals  of  our  history. 
We  owe  them  something  In  return. 
Whatever  our  other  national  problems 
and  priorities,  we  owe  them  a  firm  de- 
termination to  persist  in  our  efforts  to 
get  a  full  accounting  for  them  from 
the  Communist  authorities  of  South- 
east Asia.  There  can  be  no  higher  pri- 
ority in  our  dealings  with  those  coun- 
tries. We  can  talk  all  we  want  about 
national  interests,  but  none  is  more 
important  than  caring  for  and  about 
our  own  citizens. 

It  is  my  hope,  as  a  result  of  this  dele- 
gation's visit,  that  some  progress  can 
now  be  made.  Again,  Mr.  President,  I 
urge  my  colleagues  to  read  Secretary 
Armltage's  letter. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Re(K)RD,  as  follows: 

AssisTAirr  Sicrktart  or  DimsE, 
Waahington,  DC.  September  25, 1985. 
Hon.  Robert  Dole, 
U.S.  Senate, 
Washington,  DC. 

Dear  Sehator:  I  am  writing  to  provide  you 
with  specific  information  regarding  the 
recent  meetings  in  Hanoi  and  Vientiane  on 
POW/MIA  matters.  We  accepted  the  Viet- 
namese offer  to  meet  in  Hanoi  in  Ute 
August.  A  stop  in  Vientiane  was  planned 
before  our  arrival  in  Hanoi  to  discuss  fur- 
ther steps  with  the  Laotian  government  to 
ivsolve  the  fate  of  55fl  Americans  stUl  miss- 
ing in  that  country.  The  resulte  were  the 
most  productive  yet  and  have  given  us  cause 
for  optimism  that  the  POW/MIA  question 
has  taken  on  new  seriousness  in  both  cap- 
itals- 

The  Hanoi  talks  took  place  on  August  28 
and  29.  Because  of  the  absence  from  Hanoi 
of  Foreign  Minister  Nguyen  Co  Thach.  As- 
sistant Secretary  of  State  Wolfowltz  and  I 
did  not  participate  In  them  as  we  had  orlgi- 
naUy  anticipated.  The  delegation  which  did 
go  was  headed  by  Richard  ChUdress  of  the 
National  Security  Council  staff  and  includ- 
ed Mrs.  Ann  Griffiths,  Executive  Director  of 
the  League  of  PamUies;  Lyall  Breckon,  Di- 
rector of  SUte  Department's  Office  of  Viet- 
nam, Laos  and  Cambodian  Affairs;  and  Lt. 
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Col.  Paul  Mather,  the  Joint  Casualty  Reso- 
lution Center's  liaison  officer  in  Bangkok. 

Our  delegation  met  with  Vietnam's  Acting 
Foreign  Minister  Vo  Dong  Oiang.  The  dis- 
cussions were  businesslike,  substantive  and 
free  of  polemics.  The  Vietnamese  did  not 
raise  any  non-POW/MIA  issues  such  as  nor- 
malization of  relations  or  a  political  settle- 
ment In  Cambodia.  We  had  previously  given 
the  Vietnamese  our  proposal  for  achieving 
the  fullest  p  jssible  resolution  of  the  POW/ 
MIA  question  in  Vietnam  in  two  years,  the 
time  period  specified  when  they  proposed 
these  talks.  They  outlined  their  own  plan  at 
the  meeting.  There  were  many  similarities 
between  the  two  plans.  We  agreed  to  hold 
frequent  technical  meetings  with  them  to 
facilitate  the  process  by  increasing  signifi- 
cantly the  data  available  to  the  Vietnamese 
on  specific  cases.  We  expect  a  technical  level 
meeting  to  take  place  later  this  month. 

Acting  Foreign  Minister  Giang  stated  that 
the  SRV  will  not  ask  for  compensation,  but 
in  difficult  cases  requiring  special  equip- 
ment, such  as  powerful  cranes  or  water 
pumps,  the  SRV  would  request  this  from  us 
and  that  "voluntary  contributions"  from 
the  U.S.  would  be  welcome. 

We  are  encouraged  by  the  Vietnamese 
outline  plan,  their  apparently  flexible  ap- 
proach and  their  commitment  to  complete 
the  work  in  two  years,  though  they  ac- 
knowledged that  some  cases  might  remain 
unresolved  and  require  further  work.  Al- 
though the  Vietnamese  reiterated  that  they 
hold  no  Americans  captive,  they  indicated 
that  they  receive  occasional  live  sighting  re- 
ports and  investigate  them,  something  they 
pledged  to  continue  to  do. 

The  lack  of  rhetoric  during  the  visit  and 
the  absence  of  linkage  to  any  other  issues 
suggests  we  are  seeing  a  government-wide 
policy  decision  in  Hanoi  to  attempt  to  re- 
solve this  issue. 

In  Vientiane,  a  productive  atmosphere 
similar  to  that  in  Hanoi  prevailed.  The  Lao 
reiterated  their  agreement  to  conduct  an- 
other joint  excavation  during  the  upcoming 
dry  season  (December- April).  They  also  em- 
phasized their  ongoing,  unilateral  effort  and 
indicated  we  would  be  seeing  the  results  of 
this  in  1986.  The  presence  during  the  talks 
in  Vientiane  of  a  senior  Laotian  Ministry  of 
Defense  official  is  a  promising  development 
in  getting  greater  cooperation  from  that  key 
ministry. 

The  Lao  also  agreed  to  visit  the  Joint  Cas- 
ualty Resolution  Center  and  the  Central 
Identification  Laboratory  in  Hawaii  Septem- 
ber 15-19.  I  believe  that  such  a  visit  wlU  add 
impetus  to  cooperative  efforts  with  the  Lao 
on  the  POW /MIA  issue. 

These  steps,  along  with  the  previous  exca- 
vation at  Pakse.  constitute  a  pattern  of 
progress  that  has  prompted  the  Administra- 
tion to  request  the  removal  of  Laos  from 
the  list  of  enemy  countries  concerning  de- 
velopmental aid.  It  has  been  emphasized 
that  such  a  step  is  separate  from  an  actual 
aid  program  and  the  Lao  government  under- 
stands this. 

In  short,  we  are  pleased  with  what  has 
been   accomplished  and  are  hopeful   that 
follow-up  steps  fn  the  near  term  will  contin- 
ue the  momentum. 
Sincerely. 

RlCHAKO  L.  AlUtrTACB. 


RETIREMENT  OP  SENATOR 
MATHIAS 

Mr.  DOLE.  Mr.  President.  Senator 
"Mac"  Mathias'  announcement  on 
September  27  that  he  would  not  seek 


reelection  in  1986  means  that  the 
Senate  will  lose  a  unique  voice  of 
reason  and  compassion. 

My  congressional  career  and  Mac's 
have  paralleled  each  other's.  We  both 
entered  the  House  in  1961.  and  each  of 
us  was  elected  to  the  Senate  in  1968. 
During  these  years,  we  worked  togeth- 
er on  many  issues — especially  those 
dealing  with  civil  rights,  such  as  the 
Voting  Rights  Act.  And  Mac's  commit- 
ment to  ensuring  opportunity  and 
hope  to  every  American  has  been  In- 
strumental in  achieving  many  of  the 
civil  rights  gains  over  the  past  20 
years. 

Although  Mac  will  be  sincerely 
missed,  I  luiderstand  his  desire  to 
return  to  private  life.  And  I  know  we 
all  wish  him  well  in  his  future  endeav- 
ors. 

On  October  2.  the  Baltimore  Sun 
ran  a  piece  entHled,  "Mac  Mathias: 
Not  Really  Like  a  Death  in  the 
Family,"  which  aums  up  the  way  many 
of  us  in  the  Senate  feel  about  Mac 

Mr.  President,  I  ask  unanimous  con- 
sent, that  the  article  be  printed  in  the 
Record. 

[From  the  Baltimore  Sun.  Oct.  2.  1985] 

Mac  Mathias:  Not  Really  'Like  a  Death  in 

THE  Family' 

(By  Ernest  B.  Furgurson) 

Washington.— The  first  time  I  focused  on 
the  freshman  from  Frederick  was  when  he 
stood  in  the  House  of  Delegates  and  deliv- 
ered a  quiet  homily  about  Abraham  Lincoln 
on  the  great  man's  150th  birthday. 

Almost  everything  Mac  Mathias  has  done 
since  then,  in  Washington  and  the  world, 
has  reminded  me  of  that  moment  In  Annap- 
olis more  than  a  quarter-century  ago. 

The  simple  fact  of  that  little  eulogy  testi- 
fied to  his  quaint.  lingering  notion  that  the 
Republican  Party  remains  the  party  of  Lin- 
coln. It  demonstrated  his  devotion  to  Ameri- 
can history,  his  acute  consciousness  that 
public  men  today  have  giants  from  long 
t)efore  looking  over  their  shoulders. 

When  he  announced  the  other  day  that 
he  was  retiring  from  the  Senate  after  next 
year,  the  lonely  band  of  Republicans  who 
still  consider  it  Lincoln's  party  thought 
ahead  about  how  they  would  miss  him. 
"This  is  like  a  death  in  the  family."  said  one 
of  them  from  Maryland. 

I  thought  back  over  the  26  years  and  real- 
ized his  friends  had  much  to  be  grateful  for. 
It  has  been  a  full  career,  in  which  Mac  Ma- 
thias was  out  in  front  of  his  party  on  the 
most  fundamental  Issue  of  our  time,  civil 
rights. 

Early  on.  he  put  himself  on  what  proved 
to  be  the  right  side  about  Vietnam.  He  re- 
calls the  day  when  a  friend  niuned  Daniel 
Ellsberg  "dropped  off  a  large  pack  of 
papers,  wrapped  In  brown  paper,  and  said 
here  was  some  material  on  the  war  we 
ought  to  read. 

•Well,  there's  never  any  lack  of  reading 
material  on  the  Hill,  so  we  put  that  on  the 
shelf  until  we  got  to  It.  Some  days  later  the 
story  broke  about  the  Pentagon  papen.  We 
looked  at  each  other  and  wondered  out  loud 
what  was  In  that  Ellsberg  package.  Sure 
enough,  there  It  was,  super  top-secret  stuff. 

"I  took  It  Immediately  to  Hugh  Scott  and 
Mike  Mansfield  [OOP  and  Democratic  lead- 
ers in  the  Senate],  and  we  locked  it  up  in 
the  Foreign  Relations  Committee  safe.  We 


had  a  huge  hoopla  with  [Nixon  attorney 
general]  John  Mitchell  about  whose  It  was. 
He  said  It  belonged  to  the  executive,  but  we 
kept  it.  saying  it  had  been  entrusted  to  the 
legislative." 

To  say  that  his  beliefs  did  not  mesh 
neatly  with  Nixon-Mitchell  philosophy  is  a 
massive  understatement.  He  stood  against 
their  flawed  nominees  to  the  Supreme 
Court,  as  he  has  stood  against  some  of  Mr. 
Reagan's  choices  for  other  offices.  He  was 
among  the  first  Republicans  to  see  and  say 
what  was  wrong  In  the  Watergate  episode. 

But  he  believes  his  most  important  contri- 
bution in  the  long  run  may  be  pushing 
through  the  Emergency  Powers  Act,  a 
major  blow  for  the  legislative  branch 
against  usurpation  of  power  by  the  fexecu- 
ttve.  Passed  in  the  aftermath  of  Watergate. 
It  ended  hundreds  of  official  emergencies 
unilaterally  declared  by  presidents  over 
more  than  four  decades,  and  set  rules  for 
future  crises. 

When  he  came  to  Washington,  the  Cap- 
itol was  home  to  legendary  figures.  He  re- 
veres departed  colleagues  like  John  Sher- 
man Cooper,  Jacob  Javiu,  Clifford  Case, 
Mike  Mansfield.  Oeorge  Allken,  Philip  Hart 
and  William  Pullbright  And  there  are  those 
who  will  revere  him  when  he  Is  gone. 

Richard  Lugar,  chairman  of  the  Foreign 
Relations  Committee,  Is  not  his  Ideological 
soulmate.  But  he  says  he  will  "deeply 
regret"  Mr.  Mathias's  departure  because  of 
his  "friendship,  counsel,  his  enormous  expe- 
rience." 

Those  are  the  standard  cliches,  but  Mr. 
Lugar  quickly  recalls  an  Instance  that  gives 
them  flesh. 

When  his  coRunittee  was  movjig  the  for- 
eign aid  bill,  Alan  Cranston  threatened  to 
bring  up  a  south  African  amendment.  "But 
Mac  trumped  it  with  one  of  his  own,"  the 
chairman  says— "and  then  he  had  the  good 
grace  to  suggest  that  since  he  had  a  9-8 
margin,  we  could  separate  it  from  foreign 
aid. 

'"He  has  a  sense  of  the  possible.  Not  to  do 
that  might  have  killed  the  foreign  aid  blU." 
Mr.  Lugar  did  not  have  to  add  that  some  of 
the  committee's  zealots  would  never  have 
been  so  accommodating. 

Mr.  Mathias'  agenda  Is  not  complete.  In 
his  remaining  year,  he  hopes  to  improve  fair 
housing  laws,  deal  with  unitary  taxation, 
open  the  way  for  televising  Senate  proceed- 
ings., reform  election  financing,  and  (he 
smiles)  get  back  the  S200.000  his  home  town 
of  Frederick  paid  as  ranson  in  the  Civil  War. 

In  all  his  reminiscing,  he  betrays  no  bit- 
terness over  one  of  the  things  that  helped 
him  decide  to  retire.  It  was  his  right-wing 
OOP  colleagues'  shifting  about  to  deny  him 
the  chairmanship  of  the  Judiciary  Commit- 
tee. That  spot  would  have  been  the  culmina- 
tion of  his  long  love  affair  with  the  U.S. 
Constitution. 

But  they  still  show  no  willingness  to  clear 
it  for  him  and  now  his  leaving  increases  the 
chance  that  the  Democrats  will  win  a 
Senate  majority  next  year.  So  Instead  of  Re- 
publican liberal  Mathias,  the  moasbacks  can 
deal  with  Democratic  liberal  Joe  BIden  as 
chairman  instead. 

The  fact  of  that  Lincoln's  birthday  speech 
long  ago  said  much  about  the  ideals  of  the 
young,  slim  delegate  Just  beginning  his  po- 
litical career.  None  of  us  listening  then 
could  realize  how  pertinent  Its  content 
would  be. 

"I  prefer  to  think  It  was  not  his  genius  but 
his  principles  that  raised  Lincoln  so  far 
above  his  own  day  and  generation."  Mac 
Mathias  said.  "And  this  may  be  the  lesson 
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of  Lincoln— that  each  of  us  must  live  by  and 
for  our  principles,  however  they  may  be 
shaped  by  our  individual  philosophies.  Not 
very  one  of  us  can  be  bom  a  prodigy,  but 
every  man  and  woman  in  this  chamber  can 
live  a  life  true  to  his  or  her  convic- 
tions. .  .  ." 


A  REMARKABLE  LADY-JODY 
BALDWIN  RETIRES  FROM 
SENATE  DUTIES 


Mr.  HELMS.  Mr.  President,  this 
week  Jody  Baldwin,  a  valuable 
member  of  the  Republican  Policy 
Committee  staff.  wUl  retire.  She  wlU 
be  missed  by  all  of  us  who  have  relied 
on  her  expert  counsel  over  the  years. 
Mrs.  Baldwin  has  been  a  fixture  on 
the  Republican  side  of  the  aisle  for 
most  of  the  last  25  years.  Her  service 
has  been  truly  remarkable. 

During  her  distinguished  career. 
Mrs.  Baldwin  has  served  on  the  per- 
sonal staff  of  Senators,  and  served  for 
2  years  as  an  official  in  the  old  Depart- 
ment of  Health.  Education,  and  Wel- 
fare. But  most  of  her  time  has  been 
spent  as  a  legislative  analyst  on  the 
Republican  Policy  Committee.  It  was 
she  who  established  the  practice  of 
providing  the  legislative  notices,  so 
valuable  to  Republican  Members  of 
the  Senate. 

While  carrying  a  full  load  in  her  var- 
ious duties  here,  she  has  managed  to 
be  a  loving  wife  and  caring  mother  to 
her  family.  She  has  long  been  a  trust- 
ed friend  and  a  totally  unselfish 
worker  in  the  vineyards  of  the  U.S. 
Senate. 

Mr.  President,  I  am  pleased  that 
Jody  will  continue  to  make  available 
to  us  her  many  talents  and  that  her 
legislative  analysis  will  still  be  avail- 
able to  us.  although  now  as  a  private 
citizen. 

I  will  miss  her  pleasant  presence  and 
her  reliable  counsel  and  I  wish  her 
every  happiness  in  her  retirement. 


continuing  persecution  of  Jews  in  the  Soviet 
Union.  ,     ^ 

To  be  a  Jew  in  the  Soviet  Union  is  to 
suffer  harassment  and  mistreatment  be- 
cause of  your  faith. 

To  be  a  Jew  in  the  Soviet  Union  is  to  be 
ImprisonLd  within  iU  borders  with  only 
faint  hope  of  release. 

To  be  a  Jew  in  the  Soviet  Union  is  to  be 
forbidden  access  to  the  Torah  and  the 
Talmud— the  touchstones  of  your  faith. 

To  be  a  Jew  in  the  Soviet  Union  is  to  be 
denied  the  opportunity  to  teach  your  chU- 
dren  about  God's  wisdom  and  his  righteous- 
ness. .   ^    , 

To  be  a  Jew  in  the  Soviet  Union  is  to  face 
each  day  knowing  that  it  can  hold  beatings 
or  imprisonment. 

To  be  a  Jew  in  the  Soviet  Union  Is  to  un- 
derstand that  your  faith— a  faith  that  has 
endured  for  more  than  5,700  years— Is 
threatened. 

My  friends,  that  harsh  reality  demands  a 
response  from  all  of  us! 

Today  and  in  the  days  ahead,  the  United 
SUtes  and  the  Soviet  will  meet  to  discuss 
their  differences.  There  te  no  difference 
more  profound  than  the  freedom  we  enjoy 
and  the  sustained  persecution  of  Jews  by 
the  Soviet  Union. 

Recently,  I  wrote  to  President  Reagan 
urging  that  the  Soviets'  oppression  of  Jews, 
Christians,  and  other  religious  believers  be 
raised  at  the  forthcoming  summit  meeting.  I 
am  encouraged  to  learn  that  this  wlU  Indeed 
occur.  ^  __ 

We  must  not  let  our  vigilance  lapse.  The 
Soviets  would  like  nothing  more. 

Today's  gathering  is  an  encouraging  sign 
that  we  will  remain  vlgUant.  It  is  a  welcome 
indication  of  America's  belief  that  the  spirit 
of  God  and  hope  can  pierce  the  walls  of  the 
Soviet's  prisons,  and  give  support  to  the 
Jews  imprisoned  there  and  in  the  Soviet 
Union  at  large. 

You  see,  my  friends,  freedom  in  this  world 
is  indivisible.  When  the  freedom  of  Jews  in 
the  Soviet  Union  is  curtailed,  our  own  liber- 
ty is  diminished.  We  must  pray  and  work  for 
the  day  when  the  storm  of  repression  will 
pass  and  the  sweet  light  of  freedom  will 
shine  in  the  Soviet  Union  and  around  the 
world. 


the  vessel's  captain  regarding  criminal 
charges.  Potentially,  total  penalties 
exceed  $10  million. 

The  charges  were  the  result  of  a 
sighting  by  an  aircraft  chartered  by 
the  PSM  for  fisheries  surveillance.  On 
May  18.  1985.  the  aircraft  twice  flew 
closely  alongside  the  tuna  fishing 
vessel  Lady  Marion. 

At  the  time  of  the  sighting,  the  Lady 
Marion's  position  was  reported  to  be 
0*16'  N.  and  154*17'  E.,  which  is  a  high 
seas  area  far  from  land. 


THE  LADY  MARION 


SOLIDARITY  WITH  SOVIET 
JEWRY  RALLY 

Mr.  TRIBLE.  Mr.  President,  last 
Friday,  the  Jewish  Community  Coun- 
cil of  Greater  Washington  held  a  soli- 
darity with  Soviet  Jewry  rally  to  con- 
demn the  continuing  abuses  of  himian 
rights  in  the  Soviet  Union. 

The  effort  to  combat  the  persecu- 
tion of  all  believers  in  the  Soviet 
Union  deserves  the  support  of  every 
American.  I  was  privileged  to  partici- 
pate in  the  rally.  I  ask  unanimous  con- 
sent that  my  remarks  be  inserted  in 
the  Rbcord. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  In 
the  Record,  as  follows: 

Solidarity  With  Sovirr  Jbwrt  Rally, 
RncASKS  OP  Sdiator  Paul  Triblk 

We  are  here  today  to  bear  witness  to  one 
of  the  most  sustained,  systematic,  and 
severe  acts  of   repression   in   history— the 


Mr.  WIIjSON.  Mr.  President,  there  is 
a  matter  that  causes  me  concern  with 
regard  to  the  Compact  of  Free  Asso- 
ciation. ^  ^ 

On  May  22.  1985.  the  Federated 
States  of  Micronesia  [FSMl  fUed 
charges  in  the  Supreme  Court  of  the 
FSM  against  the  tuna  fishing  vessel 
"Lady  Marlon,  her  gear,  equipment, 
engines,  cargo,  provisions,  and  sup- 
plies; Ralston  Purina  Co..  her  owner, 
and  John  Doe  No.  1.  her  master  or 
captain,"  for  fishing  within  its  200- 
mile  Exclusive  Economic  Zone  [EEZl. 
In  fact,  Ralston  Purina  Co.  Is  not  the 
owner,  but  the  Lady  Marion  does  fish 
for  the  company. 

In  filing  the  charges,  the  FSM  is 
seeking  forfeiture  of  the  vessel  and  all 
its  gear  and  cargo,  forfeiture  of  all  the 
fish  caught  by  the  vessel  and  $2  mil- 
lion in  civil  penalties.  The  assistant  at- 
torney general  of  FSM  also  informed 
Ralston  Purina  Co.  that  the  govern- 
ment of  FSM  could  seek  extradition  of 


U.8.  POSinOM 

Mr.  President,  the  United  States  has 
had  a  consistent  position  for  many 
years  regarding  fishing  rights  for 
highly  migratory  species  of  fish,  spe- 
cifically tuna.  The  U.S.  position  is,  and 
has  been,  that  fishing  for  such  species 
outside  the  recognized  territorial  sea 
of  any  nation  is  a  high  seas  right,  and 
that  coastal  states  lack  the  compe- 
tence to  assert  Jurisdiction  unilaterally 
over  such  species.  The  FSM  has  taken 
a  different  position. 

As  a  trust  territory,  the  Federated 
States  of  Micronesia  are  subject  to 
U.S.  law  and  U.S.  policy.  Until  such 
time  as  the  Compact  of  Free  Associa- 
tion is  approved  by  all  parties,  and  the 
FSM  ceases  to  be  a  trust  territory. 
U.S.  law  and  policy  continue  to  govern 
the  fishing  for  tuna  in  PSM  waters. 

As  a  trust  territory  of  the  United 
States,  the  Federated  States  of  Micro- 
nesia had  no  legal  authority  to  fUe  the 
illegal  fishing  charges  against  the  tuna 
boat  Lady  MarUm. 

I  am  aware  that  extensive  communi- 
cations have  taken  place  between  the 
governments  of  the  PSM  and  the 
United  States  In  an  attempt  by  the 
United  States  to  resolve  the  matter. 
However,  the  FSM  is  continuing  with 
Its  legal  proceedings. 

The  obvious  concern  that  arises  here 
is  that  If  the  FSM  acts  in  tWs  manner 
as  a  trust  territory,  how  will  it  act  as  a 
freely  associated  state?  Reasonably, 
we  might  ask  if  the  PSM  will  abide  by 
its  agreement  under  the  compact. 

The  compact,  If  enacted,  will  be  mu- 
tuaay  beneficial  both  to  the  PSM  and 
to  the  United  States.  It  is  in  the  inter- 
est of  both  parties  to  conduct  them- 
selves in  a  harmonious  and  orderly 

fashion.  .    ,  j.      »». 

In  addition.  aU  parties  including  the 
U.S.  Government,  the  PSM.  and  the 
tuna  industry,  support  establishment 
of  a  multUateral  regional  Ucenslng 
agreement  to  govern  the  fishing  for 
tima.  Under  such  an  agreement,  the 
FSM  and  other  governments  in  the 
region  would  be  compensated  for  the 
fish  harvested  In  their  waters. 

In  recent  years,  a  multilateral  licens- 
ing agreement  with  the  FSM  and 
other  states  in  the  region  has  been  in 
existence.  This  has  been  a  voluntary 
agreement  between  the  governments 
of  the  area  and  the  American  Tuna- 
boat  Association   [ATAl.  Millions  of 
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dollars  in  licensing  fees  have  been  paid 
through  these  arrangements.  More 
recent  attempts  by  the  ATA  to  renew 
the  agreements,  at  least  on  an  interim 
basis,  have  so  far  failed.  Consequently, 
establishment  of  a  regional  licensing 
agreement,  now  being  negotiated,  be- 
comes all  the  more  important.  This 
agreement  will  be  between  the  United 
States  and  the  interested  nations  of 
the  south  and  western  Pacific. 

It  is  important  that  the  Federated 
States  of  Micronesia  and  the  United 
States  move  forward  into  the  relation- 
ship under  the  Compact  of  Free  Asso- 
ciation without  disputes  and  without 
tension  between  the  two  governments 
and  the  two  countries. 

Accordingly,  it  is  my  sincere  hope 
that  the  government  of  FSM  will  drop 
the  charges  against  the  Lady  Marion 
and  refrain  from  taking  similar  actions 
against  other  U.S.  tuna  boats.  I  would 
urge  all  appropriate  U.S.  agencies  to 
make  every  effort  toward  achieving 
this  goal  so  that  this  continuing 
source  of  aggravation  will  be  removed 
from  the  Regional  Licensing  Agree- 
ment negotiations  and  from  the  rela- 
tions between  the  two  countries. 

Bdr.  PROXMIRE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  have 
been  asked  by  the  distinguished  mi- 
nority leader.  Senator  Byrd,  that  we 
might  stand  in  recess  untU  2  p.m.  be- 
cause they  have  an  important  meet- 
ing, and  I  am  perfectly  willing  to  do 
that. 
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DEBT  LIMIT  EXTENSION 
B4r.  DOLE.  Mr.  President,  I  shall  in- 
clude in  the  Record  at  this  point  a 
second  letter  from  Treasury  Secretary 
James  A.  Baker  indicating  the  necessi- 
ty of  acting  very  quickly  on  the  debt 
ceiling  extension.  He  points  out  that 
the  cash  balance  will  be  virtually  ex- 
hausted by  October  7  and  the  situa- 
tion will  deteriorate  sharply  thereaf- 
ter. It  is  imperative  that  the  Senate 
act  on  the  debt  limit  bill  by  October  7. 
Alao.  as  we  Informed  you  earlier,  u  of  yes- 
terday we  have  been  unable  to  comply  with 
the  sUtutory  requlremenU  to  fully  Invest 
several  trust  funds,  thus  costing  them  Inter- 
est eaminss. 

There  is  some  indication  they  could 
use  the  Federal  Financing  Bank  be- 
cause the  Federal  Financing  Bank  Act 
of  1973  might  permit  them  to  borrow  a 
certain  amount  of  money  if  we  did  not 
complete  action  by  October  7. 


Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
letter  to  which  I  have  referred. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Sbouttajiy  or  the  TRCAStnty. 

Washington.  October  1,  198S. 
Hon.  Robert  Dole. 

Majority  Leader,  U.S.  Senate.  Waahington. 
DC. 
Dear  Bob:  As  I  promised  in  my  letter  to 
you  of  September  25.  this  letter  will  update 
you  on  our  current  cash  and  debt  estimates 
and  thus  our  need  for  action  by  the  Senate 
on  legislation  to  Increase  the  public  debt 
limit. 

Our  current  estimates  still  show  that 
Treasury's  cash  balance  will  be  virtually  ex- 
hausted by  October  7,  and  the  situation  will 
deteriorate  sharply  thereafter.  Consequent 
ly.  It  Is  Imperative  that  the  Senate  act  on 
the  debt  limit  bill  by  October  7.  Also,  as  we 
Informed  you  earlier,  as  of  yesterday  we 
have  been  unable  to  comply  with  statutory 
requlremenU  to  fully  Invest  several  trust 
funds,  thus  costing  them  Interest  earnings. 

Congressional  staff  have  Inquired  as  to 
the  possibility  of  having  the  Federal  Fi- 
nancing Bank  issue  its  own  securities  direct- 
ly In  the  market  as  a  means  of  raising  cash 
while  avoiding  direct  Treasury  Issues  sub- 
ject to  the  debt  limit.  I  believe  thU  ap- 
proach presents  two  significant  problems. 

First,  the  legislative  history  of  the  Federal 
Financing  Bank  Act  of  1973  raises  questions 
as  to  whether  such  action  would  be  contrary 
to  the  Intent  of  Congress  that  the  FFB  not 
be  used  to  evade  the  purpose  of  the  debt 
limit  sUtute.  Second.  It  is  clear  that  an  FFB 
Issue  in  the  market  would  be  a  very  costly 
means  of  financing,  compared  to  Treasury 
borrowing,  especially  if  such  an  FFB  Issue 
were  required  to  be  done  on  short  notice 
without  adequate  market  preparation.  Thus 
a  failure  to  act  by  October  7  would  cost  the 
taxpayers  Just  as  our  inability  to  fully 
Invest  the  trust  funds  is  costing  these  funds 
right  now.  Hence,  I  believe  we  should  avoid 
using  the  Federal  Financing  Bank  borrow- 
ing authority  for  this  purpose. 

Accordingly,  I  continue  to  urge  the  Senate 
to  act  on  the  debt  limit  by  October  7. 
Sincerely. 

James  A.  Baker  III. 
Mr.  DOLE.  Mr.  President,  with  that 
in  mind,  we  hope  to  be  able  to  start  on 
the  debt  limit  extension  either  late 
today  or  tomorrow. 

We  have  received  from  the  House  of 
Representatives  a  temporary  exten- 
sion of  certain  housing  programs  and 
also  a  45-day  extension  of  the  Super- 
fund  Program.  I  would  encourage  the 
House  of  Representatives  to  pass  the 
Superfund  bill  as  quickly  as  possible  so 
a  final  resolution  can  be  reached  on 
the  future  of  this  program.  The 
Senate  passed  its  bill.  Maybe  they 
could  pass  theirs. 

We  have  still  not  decided  on  a  strate- 
gy on  the  debt  ceiling.  We  would  hope 
there  would  be  a  limited  number  of 
amendments.  It  is  my  hope  that 
maybe  amendments  on  our  side  will  be 
limited  to  one  and  maybe  that  could 
be  the  case  on  the  other  side.  But 
again  that  is  up  to  the  individual 
Members. 


But  I  am  convinced  now  that  the 
Treasury  is  being  realistic  when  they 
say  October  7  is  short  of  the  drop  dead 
date.  So  we  will  make  an  effort  to  com- 
plete action  by  October  7. 


RECESS  UNTIL  2  P.M. 

Mr.  DOLE.  Mr.  President.  I  move 
that  the  Senate  stand  in  recess  until  2 
p.m. 

The  motion  was  agreed  to.  and  at 
12:27  p.m..  the  Senate  took  a  recess. 

The  Sena^.e  reassembled  at  2  p.m.. 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Garn]. 


ORDER  OP  PROCEDURE 

Mr.  DOLE.  Mr.  President,  it  is  my 
hope  that  we  will  be  able  to  turn  to 
Senate  Joint  Resolution  77  very  soon. 
It  is  a  matter  that  should  have  been 
completed  prior  to  October  1.  There  is 
still  some  hope  we  can  complete  action 
today.  But  I  will  indicate  that  if  we 
cannot  complete  action  today,  it  is  my 
intention  tomorrow  to  turn  to  the  debt 
ceiling  and  that  might  take  tomorrow 
and  Friday.  There  will  not  be  a  Satur- 
day session,  as  I  have  indicated  earlier. 
The  Treasury  Secretary  advised  me 
that  October  7  is  the  critical  day:  that 
they  would  very  much  like  to  complete 
action  by  that  time. 

Mr.  McCLURE.  Will  the  Senator 
yield? 

Mr.  DOLE.  I  will  be  happy  to  yield 
to  the  Senator  from  Idaho. 

Mr.  McCLURE.  I  t^»Jlk  the  Senator 
for  yielding,  and  I  thank  him  for  noti- 
fying Members  that  wc  hope  to  move 
to  the  resolution  on  the  compact  of 
free  association  with  Micronesia  as 
soon  as  possible.  The  Senator  is  cor- 
rect in  suggesting  that  it  should  have 
been  passed  prior  to  October  1. 

For  those  who  may  be  listening,  to 
illustrate  just  briefly  the  reasons  for 
the  time-sensitive  nature  of  that  ques- 
tion, our  Western  Pacific  test  range  is 
based  at  two  ends,  one  in  southern 
California  and  the  other  In  Kwajalein, 
and  that  agreement  has  expired  Octo- 
ber 1.  It  would  be  extended  by  the 
terms  of  the  compact. 

Second,  we  have  claims  that  are 
pending  for  compensation  to  the  na- 
tives of  Bikini  as  a  result  of  the  nucle- 
ar tests  conducted  by  our  country,  and 
those  claims  pending  in  the  Court  will 
be  adjudicated  if  we  do  not  get  a  set- 
tlement. Those  claims  are  settled  as  a 
matter  of  one  of  the  compact  terms  as 
negotiated  between  our  Government 
and  the  Government  of  the  people  of 
the  Marshall  Islands. 

So  I  am  hopeful  that  for  both  of 
those  reasons  we  will  be  able  to  get 
this  compact  approved  and  proceed 
with  the  business  of  trying  to  negoti- 
ate with  the  other  body  on  the  final 
resolution  of  the  terms  of  the  tax  and 
trade  provisions. 


Chtober  2,  1985 
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Finally,  Mr.  President,  I  say  to  the 
majority  leader  that  all  of  this  is  a 
matter  of  some  sensitivity  In  terms  of 
foreign  relations  and  the  responsibil- 
ity that  we  have  under  the  terms  of 
the  trusteeship  agreed  to  by  the 
United  Nations  many  years  ago,  and 
whatever  we  do  is  subject  to  the  ap- 
proval of  the  United  Nations.  There  is 
some  critical  need  to  get  that  matter 
to  the  United  Nations  so  it  can  be  re- 
solved there  In  a  favorable  manner. 

I  hope  all  Members  understand  the 
urgency  and  the  need  to  get  on  with 
this  legislation  and  that  there  will  be 
no  objection  to  us  moving  forward. 

Mr.  DOLE.  Mr.  President,  until  I 
make  contact  with  the  distinguished 
minority  leader,  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate again— because  there  are  other 
Members  present  and  others  may  be 
listening  in  their  offices— that  I  would 
like  to  ask  unanimous  consent  that  we 
proceed  to  the  consideration  of  Calen- 
dar No.  257,  Senate  Joint  Resolution 
77.  the  Compact  of  Free  Association 
measure.  The  distinguished  Senator 
from  Idaho  has  just  indicated  how  im- 
portant that  legislation  Is.  In  fact,  we 
probably  should  have  done  it  even  ear- 
lier. 

I  am  not  unmindful  of  amendments 
that  could  be  offered  to  that  legisla- 
tion. I  know  that  the  distinguished 
Senator  from  Utah  [Mr.  Hatch]  has 
an  amendment.  I  understand  that  one 
or  both  Senators  from  South  Carolina 
may  have  an  amendment  on  textile 
legislation,  and  I  understand  that  Sen- 
ator Hart  has  an  amendment.  The 
Senator  from  Oklahoma  has  one  relat- 
ing to  Micronesia. 

Mr.  BOREN.  It  refers  to  political 
action.  It  has  some  reference  to  Micro- 
nesia. 
Mr.  DOLE.  Do  they  have  a  PAC? 
Mr.  BOREN.  I  do  not  know. 
Mr.  DOLE.  In  any  event,  I  have  a 
feeling  that,  after  some  discussion  of 
the  textile  amendment,  there  may  be 
efforts  to  table  that  amendment  or  ef- 
forts  to   amend   It   or   discuss   It   at 
length. 

If  that  should  develop,  I  would  then 
turn  to  the  consideration  of  House 
Joint  Resolution  372,  the  debt  limit, 
either  late  this  afternoon  or  early  to- 
morrow. The  rights  of  everyone  who 
has  an  Interest  will  be  protected.  It  is 
imperative  that  we  take  final  action  on 


the  debt  limit  extension  by  sometime 
Monday,  October  7. 

Mr.  BYRD.  Mr.  President,  we  on 
this  side  of  the  aisle  are  ready  to  pro- 
ceed on  the  debt  limit  any  time  the 
Senator  wishes  to  proceed  to  it  today. 
We  would  waive  the  3-day  rule  for  the 
remainder  of  the  day,  or  tomorrow, 
whichever  the  majority  leader  wishes. 
Mr.  DOLE.  I  thank  the  distin- 
guished minority  leader  for  his  coop- 
eration. 

I  must  Inform  my  colleagues  that 
there  probably  will  be  a  full  day  on 
Friday  if  we  are  on  the  debt  ceiling, 
because  we  need  to  have  an  abbreviat- 
ed day  tomorrow  in  order  to  accommo- 
date about  15  or  16  Senators  who 
made  commitments  some  time  ago. 
Those  commitments  will  begin  about  3 
p.m.  tomorrow. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER  (Mr. 
Mattimgly).  The  clerk  will  call  the 
roU. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  DEBT  LIMIT  MEASURE 


Mr.  BUMPERS.  Mr.  President,  I  will 
only  speak  for  2  or  3  minutes  and  will 
be  happy  to  yield  the  floor  when  the 
majority  leader  is  ready  to  bring  up 
the  Compact  of  Free  Association. 

As  we  all  know,  there  are  at  least 
two  or  three  proposals  being  circulated 
which  deal  with  the  national  debt  and 
the  deficits  for  the  coming  years.  One 
or  more  of  these  proposals  apparently 
are  going  to  be  offered  as  amendments 
to  the  debt  ceiling  bill.  It  seems  to  me 
that  we  have  a  great  opportunity  to  do 
something  very  dramatic  on  the  debt 
and  deficits  which  would  reassure  the 
people  of  this  country  that  Congress  Is 
prepared  to  take  a  leadership  role  In 
reducing  these  deficits  in  a  sensible 
and  dramatic  way. 

I  hope  we  are  not  rushing  to  judg- 
ment on  these  proposals.  These  are 
very  dramatic  proposals  that  are  about 
to  be  offered  here,  raising  important 
issues  about  the  budget  process  and 
congressional  powers.  We  should  all  be 
devoting  a  good  part  of  our  time 
studying  the  proposal  that  Senator 
Gramm  and  Senator  Hollikos  are 
going  to  make  and  the  proposal  that 
Senator  Chiles  and  Senator  Bybt  are 
going  to  make. 

They  each  have  much  to  be  said  for 
them.  They  each  have  some  provisions 
that  trouble  me  considerably.  I  am  not 
going  to  get  into  the  substance  of 
those  proposals  now.  I  wculd  suspect 
that  many  Members  are  going  to  vote 
for  one  or  both  of  those  proposals. 


But  there  is  one  thing  that  I  Just 
want  to  point  out  to  my  colleaffues 
which  I  think  they  should  bear  in 
mind  as  we  debate  these  proposals, 
and  it  deals  with  the  status  of  educa- 
tion in  this  country. 

I  made  a  speech  about  3  weeks  ago 
to  a  group  of  educators  and  did  some 
research  on  the  status  of  education  in 
this  country.  I  uncovered  some  really 
alarming  statistics.  Thomas  Jefferson 
would  unequlvocably  be  whirling  in 
his  grave  If  he  heard  them. 

First,  about  46  percent  oi  the  young- 
sters who  start  In  the  first  grade  in 
this  country  do  not  finish  high  school. 
In  my  State  that  f  IguJe  is  almost  50 
percent. 

Second,  we  have  roughly  1«6  million 
adults  In  this  country,  over  the  age  of 
21;  20  million  of  that  166  million  are 
functionally  illiterate. 

There  are  definitions  In  this  country 
that  are  used  to  define  illiteracy.  One 
is  that  the  person  either  does  not  read 
at  all  or  he  reads  with  great  difficulty. 
A  second  definition  is  that  the 
person  Is  not  capable  of  making  such 
simple  transactions  as  a  bank  deposit. 
The  person  Is  Incapable  of  writing  a 
check  and  keeping  up  with  their  bal- 
ances in  the  bank. 

Then  there  are.  in  addition  to  the  20 
million  people  in  this  cavegory,  26  mil- 
lion more  adults  in  the  country  who 
are  defined  or  described  as  marginally 
illiterate.  That  is  a  separate  definition 
that  is  Just  slightly  higher  than  Illiter- 
acy. 

In  this  second  category,  for  example, 
are  people  who  are  not  able  to  look  at 
an  8-ounce  package  on  a  grocery  shelf 
and  a  12-ounce  package  and  determine 
which  is  the  better  buy  on  a  pure 
quantitative  basis. 

I  recommend  to  all  of  you  that  you 
look  at  some  of  these  statistics  and 
these  definitions  for  iUlteracy  and 
marginal  literacy. 

Here  is  what  I  really  want  to  say; 
one  of  the  reasons  I  hope  that  we  can 
fully  debate  these  budget  proposals  in 
the  next  2  or  3  days  is  that  I  know 
some    people    will    say    you    cannot 
exempt  anything  from  the  spending 
cuts.  But  I  am  hoping  that  we  will  be 
able  to  exempt  fimds  in  the  budget  for 
education  because  we  are  the  only  de- 
veloped nation  on  Earth  where  the  il- 
literacy rate  is  on  the  increase.  It  Is  a 
staggering  indictment  of  a  nation  that 
prides  Itself  on  being  the  strongest 
militarily  and  the  strongest  economi- 
cally and  that  Is  allowing  Its  Illiteracy 
rate  to  go  up  almost  at  an  exponential 
rate.  This  is  more  than  benign  neglect. 
Here  Is  the  final  sUtistlc  that  I  want 
to  bring  to  your  attention-  It  was  given 
to  me  by  Senator  SmoH,  who  probably 
knows   more    about   education   than 
anyone  else  in  this  body.  There  are 
158  nations  on  Earth  and  we  are  4»th 
in  literacy. 
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OFFICER.    The 


Mr.  President, 
of  a  quorum. 

The    PRESmiNO 
clerk  wiU  caU  the  roU 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMPACT  OF  FREE 
ASSOCIATION 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar Order  No.  257,  Senate  Joint 
Resolution  77,  the  compact  of  free  as- 
sociation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  77)  to  approve 
the  "compact  of  U^e  association,"  and  for 
other  purposes. 

The  PRiSSIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Idaho? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion, which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources,  with  amendments,  as  fol- 
lows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  In  Italics.) 

Whereas  the  United  SUtes  is  the  adminis- 
tering authority  of  the  Trust  Territory  of 
the  Pacific  Islands  under  the  terms  of  the 
Trusteeship  Agreement  for  the  former  Jap- 
anese Mandated  Islands  entered  Into  by  the 
United  SUtes  with  the  Security  Council  of 
the  United  Nations  on  April  2.  1947.  and  ap- 
proved by  the  United  SUtes  on  July  18. 
1»47;  and 

Whereas  the  United  SUtes.  In  accordance 
with  the  Trusteeship  Agreement,  the  Char- 
ter of  the  United  Nations  and  the  objectives 
of  the  international  trusteeship  system,  has 
promoted  the  development  of  the  peoples  of 
the  Trust  Territory  toward  self-government 
or  independence  as  appropriate  to  the  par- 
ticular circumstances  of  the  Trust  Territory 
and  lU  peoples  and  the  freely  expressed 
wishes  of  the  peoples  concerned:  and 

Whereas  the  United  SUtes.  in  response  to 
the  desires  of  the  peoples  of  the  Federated 
SUtes  of  Micronesia  and  the  Marshall  Is- 
lands expressed  through  their  freely-elected 
representatives  and  by  the  official  pro- 
nouncemenU  and  enactmenU  of  their  law- 
fully constituted  govermnents,  and  In  con- 
sideration of  Its  own  obligations  under  the 
Trusteeship  Agreement  to  promote  self-de- 
termination, entered  Into  political  sUtus  ne- 
gotiations with  represenUtlves  of  the  peo- 
ples of  the  Federated  SUtes  of  Micronesia, 
and  the  Marshall  Islands:  and 

Whereas  these  negotiations  resulted  In 
the  "Compact  of  Free  Association"  which, 
together  with  lU  related  agreements,  was 
signed  by  the  United  SUtes  and  by  the  Fed- 
erated SU^es  of  Micronesia  and  the  Repub- 


lic of  the  Marshall  Islands  on  October  1, 
1982  and  June  25.  1983,  respectively:  and 

Whereas  the  Compact  of  Free  Association 
was  approved  by  majorities  of  the  peoples  of 
the  Federated  SUtes  of  Micronesia  and  the 
Marshall  Islands  in  United  Nations-observed 
plebiscites  conducted  on  June  21,  1983  and 
September  7,  1983,  respectively:  and 

Whereas  the  Compact  of  Free  Association 
has  been  approved  by  the  Governments  of 
the  Federated  SUtes  of  Micronesia  and  the 
Marshall  Islands  in  accordance  with  their 
respective  constitutional  processes,  thus 
completing  fully  for  the  Federated  SUtes  of 
Micronesia  and  the  Marshall  Islands  their 
domestic  approval  processes  with  respect  to 
the  Compact  as  contemplated  In  Compact 
Section  411:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  Home  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Compact  of 
Free  Association,  the  text  of  which  follows, 
is  hereby  approved  and  the  President  is  au- 
thorized to  agree  to  an  effective  date  for 
and  thereafter  to  Implement  the  Compact 
of  Free  [Association,  havlngj  Association, 
subject  to  the  provisions  of  section  4,  having 
taken  into  account  any  procedures  with  re- 
spect to  the  United  Nations  for  termination 
of  the  Trusteeship  Agreement: 

COMPACT  OF  FREE  ASSOCIATION 

PREAMBLE 
THE    GOVKRmfEm'    OF    THE    UNITED    STATES    OF 
AMXKICA  AND  THE  GOVERNMENTS  OP  THE  MAR- 
SHALL ISLANDS  AND  THE  FEDERATED  STATES  OF 
MICRONESIA 

Affirming  that  their  Governments  and 
their  relationships  as  Governments  are 
founded  upon  respect  for  human  rights  and 
fundameiital  freedoms  for  all,  and  that  the 
peoples  of  the  Trust  Territory  of  the  Pacific 
Islands  have  the  right  to  enjoy  self-govern- 
ment: and 

Affirming  the  common  interesU  of  the 
United  SUtes  of  America  and  the  peoples  of 
the  Trust  Territory  of  the  Pacific  Islands  In 
creating  close  and  mutually  beneficial  rela- 
tionships through  two  free  tmd  voluntary 
associations  of  their  respective  Govern- 
ments: and 

Affirming  the  interest  of  the  Government 
of  the  United  SUtes  in  promoting  the  eco- 
nomic advsmcement  and  self-sufficiency  of 
the  peoples  of  the  Trust  Territory  of  the 
Pacific  Islands:  and 

Recognizing  that  their  previous  relation- 
ship has  been  based  upon  the  International 
Trusteeship  System  of  the  United  Nations 
Charter,  and  In  particular  Article  76  of  the 
Charter:  and  that  pursuant  to  Article  76  of 
the  Charter,  the  peoples  of  the  Trust  Terri- 
tory have  prosxessively  developed  their  In- 
stitutions of  self-government,  and  that  In 
the  exercise  of  their  sovereign  right  to  self- 
determination  they  have,  through  their 
freely-expressed  wishes,  adopted  Constitu- 
tions appropriate  to  their  particular  circum- 
stances: and 

Recognizing  their  common  desire  to  ter- 
minate the  Trusteeship  and  esUblish  two 
new  govemment-to-govemment  relation- 
ships each  of  which  Is  in  accordance  with  a 
new  political  sUtus  based  on  the  freely-ex- 
pressed wishes  of  peoples  of  the  Tnist  Terri- 
tory of  the  Pacific  Islands  and  appropriate 
to  their  particular  circumstances:  and 

Recognizing  that  the  peoples  of  the  Trust 
Territory  of  the  Pacific  Islands  have  and 
retain  their  sovereignty  and  their  sovereign 
right  to  self-determination  and  the  inherent 
right  to  adopt  and  amend  their  own  Consti- 
tutions and  forms  of  government  and  that 
the  approval  of  the  entry  of  their  respective 


GovemmenU  into  this  Compact  of  Free  As- 
sociation by  the  peoples  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  constitutes  an  ex- 
ercise of  their  sovereign  right  to  self-deter- 
mination: 

NOW,  THEREFORE,  AGREE  to  enter 
into  relationships  of  free  association  which 
provide  a  full  measure  of  self-government 
for  the  peoples  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia:  and 

FURTHER  AGREE  that  the  relationships 
of  free  association  derive  from  and  are  as 
set  forth  In  this  Compact:  and  that,  during 
such  relationships  of  free  association,  the 
respective  rights  and  responsibilities  of  the 
Government  of  the  United  States  and  the 
Governments  of  the  freely  associated  states 
of  the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  In  regard  to  these  rela- 
tionships of  free  association  derive  from  and 
are  as  set  forth  in  this  Compact. 
TITLE  ONE 
GOVERNMENTAL  RELATIONS 
Article  I 
Self -Government 
Section  111 

The  peoples  of  the  Marshall  Islands  and 
the  Federated  SUtes  of  Micronesia,  acting 
through  the  Governments  esUbllshed 
under  their  respective  Constitutions,  are 
self-governing. 

Article  II 
Foreign  Affairs 
Section  121 

(a)  The  GovemmenU  of  the  Marshall  Is- 
lands and  the  Federated  SUtes  of  Microne- 
sia have  the  capacity  to  conduct  foreign  af- 
fairs and  shall  do  so  in  their  own  name  and 
right,  except  as  otherwise  provided  In  this 
Compact. 

(b)  The  foreign  affairs  capacity  of  the 
Governments  of  the  Marshall  Islands  and 
the  Federated  SUtes  of  Micronesia  Includes: 

(1)  the  conduct  of  foreign  affairs  relating 
to  law  of  the  sea  and  marine  resources  mat- 
ters, including  the  harvesting,  conservation, 
exploration  or  explolUtlon  of  living  and 
non-living  resources  from  the  sea.  seabed  or 
subsoil  to  the  full  extent  recognized  under 
international  law; 

(2)  the  conduct  of  their  commercial,  diplo- 
matic, consular,  economic,  trade,  bankinx. 
postal,  civil  aviation,  communications,  and 
cultural  relations.  Including  negotiations  for 
the  receipt  of  developmental  loans  and 
grants  and  the  conclusion  of  arrangements 
with  other  governments  and  International 
and  Intergovernmental  organizations.  In- 
cluding any  matters  specially  benefiting 
their  Individual  citizens. 

(c)  The  Government  of  the  United  States 
recognizes  that  the  Goverrunents  of  the 
Marshall  Islands  and  the  Federated  SUtes 
of  Micronesia  have  the  capacity  to  enter 
into,  In  their  own  name  and  right,  treaties 
and  other  International  agreements  with 
governments  and  regional  and  international 
organizations. 

(d)  In  the  conduct  of  their  foreign  affairs, 
the  GovemmenU  of  the  Marshall  Islands 
and  the  Federated  SUtes  of  Micronesia  con- 
firm that  they  shall  act  In  accordance  with 
principles  of  International  law  and  shall 
settle  their  International  disputes  by  peace- 
ful means. 

Section  122 

The  Government  of  the  United  States 
shall  support  applications  by  the  Govern- 
ments of  the  Marshall  Islands  and  the  Fed- 
erated SUtes  of  Micronesia  for  membership 
or  other  participation  in  regional  or  interna- 
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tional  organizations  as  may  be  mutually 
acreed.  The  Government  of  the  United 
SUtes  agrees  to  accept  for  training  and  In- 
struction at  the  Foreign  Service  Institute, 
estebllshed  under  22  U.S.C.  4021,  citizens  of 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia.  The  qualifications  of 
candidates  for  such  training  and  instruction 
and  all  other  terms  and  conditions  of  par- 
ticipation by  citizens  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia In  Foreign  Service  Institute  programs 
shall  be  as  mutually  agreed  between  the 
Government  of  the  United  States  and  the 
Governments  of  the  Marshall  Islands  and 
the  Federated  SUtes  of  Micronesia. 
Section  123 

(a)  In  recognition  of  the  authority  and  re- 
sponsibility of  the  Government  of  the 
United  States  under  Title  Three,  the  Gov- 
emmenU  of  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia  shall  con- 
sult, in  the  conduct  of  their  foreign  affairs, 
with  the  Government  of  the  United  States. 

(b)  In  recognition  of  the  respective  foreign 
affairs  capacities  of  the  Governments  of  the 
Marshall  Islands  and  the  Federated  States 
of  Micronesia,  the  Government  of  the 
United  SUtes,  in  the  conduct  of  its  foreign 
affairs,  shall  consult  with  the  Government 
of  the  Marshall  Islands  or  the  Federated 
SUtes  of  Micronesia  on  matters  which  i.he 
Government  of  the  United  SUtes  regards  as 
relating  to  or  affecting  any  such  Govern- 
ment. 

Section  124 

The  Goverrunent  of  the  United  SUtes 
may  assist  or  act  on  behalf  of  the  Govern- 
ment of  the  Marshall  Islands  or  the  Feder- 
ated SUtes  of  Micronesia  in  the  area  of  for- 
eign affairs  as  may  be  requested  and  mutu- 
ally agreed  from  time  to  time.  The  Govern- 
ment of  the  United  SUtes  shaU  not  be  re- 
sponsible to  third  parties  for  the  actions  of 
the  Government  of  the  Marshall  Islands  or 
the  Federated  SUtes  of  Micronesia  under- 
taken with  the  assistance  or  through  the 
agency  of  the  Government  of  the  United 
SUtes  pursuant  to  this  Section  unless  ex- 
pressly agreed. 
Section  125 

The  Goverrunent  of  the  United  SUtes 
shall  not  be  responsible  for  nor  obligated  by 
any  actions  taken  by  the  Government  of  the 
Marshall  Ulands  or  the  Federated  SUtes  of 
Micronesia  in  the  area  of  foreign  affairs, 
except  as  may  from  time  to  time  be  express- 
ly agreed. 
Section  126 
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are  no  longer  assiuned  and  enjoyed  by  the 
Government  of  the  United  States. 
Article  III 


Communications 


Section  131 


At  the  request  of  the  Government  of  the 
MarshaL  Islands  or  the  Federated  SUtes  of 
Micronesia  and  subject  to  the  consent  of  the 
receiving  sUte,  the  Government  of  the 
United  SUtes  shall  extend  consular  assist- 
ance on  the  same  basis  as  for  citizens  of  the 
United  SUtes  to  citizens  of  the  Marshall  Is- 
lands and  the  Federated  SUtes  of  Microne- 
sia for  travel  outside  the  Marshall  Islands 
and  the  Federated  SUtes  of  Micronesia,  the 
United  SUtes  and  its  territories  and  posses- 
sions. 
Section  127 

Except  as  otherwise  provided  to  this  Com- 
pact or  its  related  agreements,  all  obliga- 
tions. responsibUitles,  rights  and  benefits  of 
the  Government  of  the  United  SUtes  as  Ad- 
ministering Authority  which  have  resulted 
from  the  application  pursuant  to  the  Trust- 
eeship Agreement  of  any  treaty  or  other 
totematlonal  agreement  to  the  Trust  Terri- 
tory of  the  Pacific  Islands  on  the  day  pre- 
ceding the  effective  date  of  this  Compact 


(a)  The  Govemmente  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia have  full  authority  and  responsibility  to 
regulate  their  respective  domestic  and  for- 
eign communications,  and  the  Government 
of  the  United  SUtes  shall  provide  communi- 
cations assistance  in  accordance  with  the 
terms  of  a  separate  agreement  which  shall 
come  tato  effect  simultaneously  with  this 
Compact,  and  such  agreement  shall  remain 
In  effect  until  such  time  as  any  election  U 
made  pursuant  to  Section  131(b)  and  which 
shall  provide  for  the  following: 

(I)  the  Government  of  the  United  SUtes 
remains  the  sole  administration  entitled  to 
make  notification  to  the  International  Fre- 
quency Registration  Board  of  the  Interna- 
tional Telecommunications  Union  of  fre- 
quency asslgrunenU  to  radio  conununlca- 
tlons  sUtions  respectively  in  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia; and  to  submit  to  the  International 
Frequency  Registration  Board  seasonal 
schedules  for  the  broadcasting  sUtions  re- 
spectively in  the  Marshall  Islands  and  the 
Federated  SUtes  of  Micronesia  In  the  bands 
aUocated  exclusively  to  the  broadcasting 
service  between  5.950  and  26.100  kHz  and  to 
any  other  additional  frequency  bands  that 
may  be  aUocated  to  use  by  high  frequency 
broadcasttog  stations:  and 

(2)  the  United  States  Federal  Communica- 
tions Commission  has  jurisdiction,  pursuant 
to  the  Communications  Act  of  1934,  47 
use  151  et  seq.,  and  the  Communications 
Satellite  Act  of  1962.  47  U.S.C.  721  et  scq., 
over  all  domestic  and  foreign  communica- 
tions services  furnished  by  means  of  satel- 
lite earth  terminal  sUtlons  where  such  sU- 
tions are  owned  or  operated  by  United 
SUtes  common  carriers  and  are  located  to 
the  Marshall  Islands  or  the  Federated 
SUtes  of  Micronesia. 

(b)  The  Government  of  the  Marshall  Is- 
lands or  the  Federated  SUtes  of  Micronesia 
may  elect  at  any  time  to  undertake  the 
functions  enumerated  to  Section  131(a)  and 
previously  performed  by  the  (jtovemment  of 
the  United  SUtes.  Upon  such  election,  the 
Government  of  the  United  SUtes  shall  so 
notify  the  totematlonal  Frequency  Regis- 
tration Board  and  shall  take  such  other  ac- 
tions as  may  be  necessary  to  transfer  to  the 
electing  Government  the  notification  au- 
thority referred  to  to  Section  131(a)  and  aU 
righte  deriving  from  the  previous  exercise  of 
any  such  notification  authority  by  the  Gov- 
ernment of  the  United  SUtes. 


and  possessions  without  regard  to  para- 
graphs (14).  (20),  and  (26)  of  section  212(a) 
of  the  Immigration  and  Nationality  Act,  8 
U.S.C.  1182(a)  (14).  (20).  and  (26): 

(Da  person  who.  on  the  day  preceding  the 
effective  date  of  this  Compact,  is  a  citizen  of 
the  Trust  Territory  of  the  Pacific  Islands,  as 
deftoed  to  Title  53  of  the  Trust  Territory 
Code  to  force  on  Janaury  1,  1979,  and  has 
become  a  citizen  of  the  MarshaU  Islands  or 
the  Federated  SUtes  of  Micronesia. 

(2)  a  person  who  acquires  the  citizenship 
of  the  Marshall  Islands  or  the  Federated 
SUtes  of  Micronesia  at  birth,  on  or  after 
the  effective  date  of  the  respective  Consti- 
tution; ^^      ^  „ 

(3)  a  naturalized  citizen  of  the  MarshaU 
Islands  or  the  Federated  SUtes  of  Microne- 
sia who  has  been  an  actual  resident  there 
for  not  less  than  five  years  after  attaining 
such  naturalization  and  who  holds  a  certifi- 
cate of  actual  residence:  or 

(4)  a  person  entitled  to  citizenship  to  the 
MarshaU  Islands  by  Itoeal  descent  whose 
name  te  tocluded  to  a  Uat  to  be  furnished  by 
the  Government  of  the  MarshaU  Islands  to 
the  United  SUtes  Immigration  and  Natural- 
ization Service  and  any  descendants  of  such 
persons,  provided  that  such  person  holds  a 
certificate  of  Uneal  descent  issued  by  the 
Government  of  the  ManhaU  lulands. 
Such  persons  shaU  be  considered  to  have 
the  permission  of  the  Attorney  General  of 
the  United  SUtes  to  accept  employment  to 
the  United  SUtes. 

(b)  The  right  of  such  persons  to  establish 
habitual  residence  to  a  territory  or  posses- 
sion of  the  United  SUtes  may,  however,  be 
subjected  to  non-dlscrlmtoatory  llmlUUons 
provided  for  „  .»  j 

(1)  to  sUtutes  or  regulations  of  the  United 
SUtes;  or 

(2)  to  those  sUtutes  or  regulations  of  the 
territory  or  possession  concerned  which  are 
authorized  by  the  laws  of  the  United  SUtes. 

(c)  Section  141(a)  does  not  confer  on  a  ciU- 
zen  of  the  MarshaU  Islands  or  the  Federat- 
ed SUtes  of  Micronesia  the  right  to  estab- 
Ush  the  residence  necessary  for  naturaliza- 
tion under  the  Immigration  and  NatlonaUty 
Act.  or  to  petition  for  benefits  for  aUen  rela- 
tives under  that  Act.  Section  141(a).  howev- 
er, shall  not  prevent  a  citizen  of  the  Mar- 
shaU Islands  or  the  Federated  SUtes  of  Mi- 
cronesia from  otherwise  acquiring  such 
rights  or  lawful  permanent  resident  aUen 
sUtus  to  the  United  SUtes. 


Section  132 

The  Governments  of  the  MarshaU  Islands 
and  the  Federated  SUtes  of  Micronesia 
ShaU  permit  the  Government  of  the  United 
SUtes  to  operate  telecommunications  serv- 
ices to  the  MarshaU  Islands  and  the  Feder- 
ated SUtes  of  Micronesia  to  the  extent  nec- 
essary to  fulfUl  the  obUgations  of  the  Gov- 
ernment of  the  United  SUtes  under  this 
Compact  to  accordance  with  the  terms  of 
separate  agreements  which  shaU  come  toto 
effect  simultaneously  with  this  Compact. 
Article  rv 
Immigration 

Section  141 

(a)  Any  person  to  the  foUowtog  categories 
may  enter  toto,  lawfuUy  engage  to  occupa- 
tions, and  esUbllsh  residence  as  a  nonimmi- 
grant to  the  United  SUtes  and  Its  territories 


Section  142 

(a)  Any  citizen  or  national  of  the  Unlt«d 
SUtes  may  enter  toto,  lawfuUy  engage  to  oc- 
cupations, and  reside  to  the  MarshaU  Is- 
lands or  the  Federated  SUtes  of  Micronesia, 
subject  to  the  righU  of  those  Governments 
to  deny  entry  to  or  deport  any  such  citizen 
or  national  as  an  undesirable  aUen.  A  citizen 
or  national  of  the  United  States  may  esUb- 
llsh habitual  residence  or  domlcUe  to  the 
MarshaU  Islands  or  the  Federated  SUtes  of 
Micronesia  only  to  accordance  with  the  laws 
of  the  Jurisdiction  to  which  habitual  resi- 
dence or  domlcUe  is  sought. 

(b)  With  respect  to  the  subject  matter  of 
this  Section,  the  Government  of  the  Jtor- 
shaU  Islands  or  the  Federated  SUtes  of  Mi- 
cronesia ShaU  accord  to  citizens  and  nation- 
als of  the  United  SUtes  treatment  no  less 
favorable  than  that  accorded  to  citizens  of 
other  countries:  any  denial  of  entry  to  or  de- 
porUtlon  of  a  citizen  or  national  of  the 
United  SUtes  as  an  undesirable  alien  must 
be  pursuant  to  reasonable  sUtutory 
groimds. 
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Section  143 

(a)  The  privileges  set  forth  In  Sections  141 
and  142  shall  not  apply  to  any  person  who 
takes  an  affirmative  step  to  preserve  or  ac- 
quire a  citizenship  or  nationality  other  than 
that  of  the  Marshall  Islands,  the  Federated 
States  of  Micronesia  or  the  United  States. 

(b)  Every  person  having  the  privileges  set 
forth  In  Sections  141  and  142  who  possesses 
a  citizenship  or  nationality  other  than  that 
of  the  Marshall  Islands,  the  Federated 
States  of  Micronesia  or  the  United  States 
ceases  to  have  these  privileges  two  years 
after  the  effective  date  of  this  Compact,  or 
within  six  months  after  becoming  21  years 
of  age.  whichever  comes  later,  unless  such 
person  executes  an  oath  of  renunciation  of 
that  other  citizenship  or  nationality. 
Section  144 

(a)  A  citizen  or  national  of  the  United 
SUtes  who,  after  notification  to  the  Gov- 
ernment of  t^e  United  States  of  an  inten- 
tion to  employ  such  person  by  the  Ciovem- 
ment  of  the  Marshall  Islands  or  the  Feder- 
ated States  of  Micronesia,  commences  em- 
ployment with  such  Government  shall  not 
be  deprived  of  his  United  SUtes  nationaUty 
pursuant  to  Section  349<aK2)  and  (aX4)  of 
the  Immigration  and  Nationality  Act,  8 
VS.C.  1481  (aX2)  and  (a)(4). 

(b)  Upon  such  notification  by  the  Govern- 
ment of  the  Bdarshall  Islands  or  the  Feder- 
ated States  of  Micronesia,  the  Government 
of  the  United  States  may  consult  with  or 
provide  information  to  the  notifying  Gov- 
ernment concerning  the  prospective  employ- 
ee, subject  to  the  provisions  of  the  Privacy 
Act.  5  U.S.C.  582a. 

(c)  The  requirement  of  prior  notification 
shall  not  apply  to  those  citizens  or  nationals 
of  the  United  States  who  are  employed  by 
the  Government  of  the  Marshall  Islands  or 
the  Federated  SUtes  of  Micronesia  on  the 
effective  date  of  this  Compact  with  respect 
to  the  positions  held  by  them  at  that  time. 

Article  V 
RepresenUtion 
Section  ISl 

The  Government  of  the  United  SUtes  and 
the  Government  of  the  Marshall  Islands  or 
the  Federated  SUtes  of  Micronesia  may  es- 
Ubllsh  and  maintain  represenutlve  offices 
In  the  capital  of  che  other  for  the  purpose 
of  maintaining  close  and  regular  consulU- 
tlons  on  matters  arising  In  the  course  of  the 
relationship  of  free  association  and  conduct- 
ing other  go.eniment  business.  The  Gov- 
ernments may  esUblish  and  maintain  addi- 
tional offices  on  terms  and  In  locations  as 
may  be  mutually  agreed. 
Section  152 

(a)  The  premises  of  such  represenutlve 
offices,  and  their  archives  wherever  located 
shaU  be  inviolable.  The  property  and  assets 
of  such  represenutlve  offices  shall  be 
immune  from  search,  requisition,  attach- 
ment and  any  form  of  seizure  unless  such 
immunity  Is  expressly  waived.  Official  com- 
munications in  transit  shaU  be  inviolable 
and  accorded  the  freedom  and  protections 
accorded  by  recognized  principles  of  inter- 
national law  to  official  communications  of  a 
diplomatic  mlaaion. 

(b)  persons  designated  by  the  sending 
Government  may  serve  in  the  capacity  of  Its 
resident  represenUtives  with  the  consent  of 
the  receiving  Government.  Such  designated 
persons  shall  be  immune  from  civil  and 
criminal  process  relating  to  words  spoken  or 
written  and  all  acU  performed  by  them  In 
their  official  capacity  and  falling  within 
their    functions    as    such    represerutives, 
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except  Insofar  as  such  immunity  may  be  ex- 
pressly waived  by  the  sending  Government. 
While  serving  In  a  resident  represenutlve 
capacity,  such  designated  persons  shall  not 
be  liable  to  arrest  or  detention  pending  trial, 
except  In  the  case  of  a  grave  crime  and  pur- 
suant to  a  decision  by  a  competent  Judicial 
authority,  and  such  persons  shall  enjoy  im- 
munity from  seizure  of  personal  property. 
Immigration  restrictions,  and  laws  relating 
to  alien  registration,  fingerprinting,  and  the 
registration  of  foreign  agenta. 

(c)  The  sending  Governments  and  their 
respective  assets,  income  and  other  property 
shall  be  exempt  from  all  direct  taxes,  except 
those  direct  taxes  representing  payment  for 
specific  goods  and  services,  and  shall  be 
exempt  from  all  customs  duties  and  restric- 
tions on  the  Import  or  export  of  articles  re- 
quired for  the  official  functions  and  person- 
al use  of  their  represenUtives  and  repre- 
senutlve offices. 

(d)  Persons  designated  by  the  sending 
Government  to  serve  In  the  capacity  of  lU 
resident  represenUtives  shall  enjoy  the 
same  taxation  exemptions  as  are  set  forth 
in  Article  34  of  the  Vienna  Convention  on 
Diplomatic  Relations. 

(e)  The  privileges,  exemptions  and  Immu- 
nities accorded  under  this  Section  are  not 
for  the  personal  benefit  of  the  individuals 
concerned  but  are  to  safeguard  the  inde- 
pendent exercise  of  their  official  functions. 
Without  prejudice  to  those  privileges,  ex- 
emptions and  immunities,  it  is  the  duty  of 
all  such  persons  to  respect  the  laws  and  reg- 
ulations of  the  Government  to  which  they 
are  assigned. 

Section  153 

(a)  Any  citizen  or  national  of  the  United 
SUtes  who.  after  consultation  between  the 
designating  Government  and  the  Govern- 
ment of  the  United  SUtes,  is  designated  by 
the  Government  of  the  Marshall  Islands  or 
the  Federated  SUtes  of  Micronesia  as  iU 
agent,  shall  enjoy  exemption  from  the  re- 
quirements of  the  laws  of  the  United  SUtes 
relating  to  the  registration  of  foreign 
agents.  The  Government  of  the  United 
SUtes  shall  promptly  comply  with  a  request 
for  consulUtlon  made  by  the  prospective 
designating  Government.  During  the  course 
of  the  consulUtlon.  the  Government  of  the 
United  SUtes  may,  In  its  discretion,  and 
subject  to  the  provisions  of  the  Privacy  Act. 
5  U.S.C.  552a,  transmit  such  information 
concerning  the  prospective  designee  as  may 
be  available  to  It  to  the  prospective  desig- 
nating Government. 

(b)  Any  citizen  or  national  of  the  United 
SUtes  may  be  employed  by  the  Government 
of  the  Marshall  Islands  or  the  Federated 
SUtes  of  Micronesia  to  represent  to  foreign 
govemmenU.  officers  or  agenU  thereof  the 
positions  of  the  Government  of  the  Mar- 
shall Islands  or  the  Federated  SUtes  of  Mi- 
cronesia, without  regard  to  the  provisions  of 
18  U.S.C.  953. 

Article  VI 
Environmental  Protection 
Section  181 

The  GovemmenU  of  the  United  SUtes, 
the  Marshall  Islands  and  the  Federated 
SUtes  of  Micronesia  declare  that  it  Is  their 
policy  to  promote  efforts  to  prevent  or 
eliminate  damage  to  the  environment  and 
biosphere  and  to  enrich  understanding  of 
the  natural  resources  of  the  Marshall  Is- 
lands and  the  Federated  SUtes  of  Microne- 
sia. In  order  to  carry  out  this  policy,  the 
Government  of  the  United  States  and  the 
GovemmenU  of  the  Marshall  Islands  and 
the  Federated  SUtes  of  Micronesia  agree  to 


the  following  mutual  and  reciprocal  under- 
takings, 
(a)  The  Government  of  the  United  SUtes: 

(1)  shall  continue  to  apply  the  environ- 
mental controls  in  effect  on  the  day  preced- 
ing the  effective  date  of  this  Compact  to 
those  of  lU  continuing  activities  subject  to 
Section  161(aH2).  unless  and  until  those 
controls  are  modified  under  Sections 
161(aK3)and  161(aK4): 

(2)  shall  apply  the  National  Environmen- 
tal Policy  Act  of  1969.  83  SUt.  852.  42  U.S.C. 
4321  et  teq..  to  IU  activities  under  the  Com- 
pact and  iU  related  agreemenU  as  if  the 
Marshall  Islands  and  the  Federated  SUtes 
of  Micronesia  were  the  United  SUtes: 

(3)  shall  comply  also,  in  the  conduct  of 
any  activity  requiring  the  preparation  of  an 
Environmental  Impact  SUtement  under 
Section  161(aX2),  with  standards  substan- 
tively similar  to  those  required  by  the  fol- 
lowing laws  of  the  United  SUtes.  taking 
into  account  the  particular  envlrotunenU  of 
the  Marshall  Islands  and  the  Federated 
SUtes  of  Micronesia:  the  E^ndangered  Spe- 
cies Act  of  1973,  87  SUt.  884.  16  U.S.C.  1531 
et  ««c.;  the  Clean  Air  Act.  77  SUt.  392.  42 
U.S.C.  Supp.  7401  et  seq.;  the  Clean  Water 
Act  (Federal  Water  Pollution  Control  Act). 
86  SUt.  896.  33  U.S.C.  1251  et  seq.;  the 
Ocean  Dumping  Act  (Title  I  of  the  Marine 
Protection.  Research  and  Sanctuaries  Act  of 
1972).  86  SUt.  1053.  33  U.S.C.  1411  et  seq.; 
the  Toxic  Substances  Control  Act,  90  SUt. 
2003.  15  U.S.C.  2601  et  teq.\  the  Resources 
Conservation  and  Recovery  Act  of  1976.  90 
SUt.  2796.  42  U.S.C.  6901  et  seq.;  and  such 
other  environmental  protection  laws  of  the 
United  SUtes  as  may  be  mutually  agreed 
from  time  to  time  with  the  Government  of 
the  Marshall  Islands  or  the  Federated 
SUtes  of  Micronesia;  and 

(4)  shall  develop,  prior  to  conducting  any 
activity  requiring  the  preparation  of  an  En- 
vironmental Impact  SUtement  under  Sec- 
tion 161(aK2).  appropriate  mechanisms,  in- 
cluding regulations  or  other  Judicially  re- 
viewable standards  and  procedures,  to  regu- 
late iU  activities  governed  by  Section 
161(aK3)  in  the  Marshall  Islands  and  the 
Federated  SUtes  of  Micronesia  In  a  manner 
appropriate  to  the  special  governmental  re- 
lationship set  forth  in  this  Compact.  The 
agencies  of  the  Government  of  the  United 
SUtes  designated  by  law  to  administer  the 
laws  set  forth  In  Section  161(a)(3)  shall  par- 
ticipate as  appropriate  in  the  development 
of  any  regulation,  standard  or  procedure 
under  this  Section,  and  the  Government  of 
the  United  SUtes  shall  provide  the  affected 
Government  of  the  Marshall  Islands  or  the 
Federated  SUtes  of  Micronesia  with  the  op- 
portunity to  comment  during  such  develop- 
ment. 

(b)  The  GovemmenU  of  the  MarshaU  Is- 
lands and  the  Federated  SUtes  of  Microne- 
sia shall  develop  standards  and  procedures 
to  protect  their  envlrormienU.  As  a  recipro- 
cal obligation  to  the  undertakings  of  the 
Government  of  the  UrUted  SUtes  under  this 
Article,  the  GovemmenU  of  the  Marshall 
Islands  and  the  Federated  SUtes  of  Micro- 
nesia, taking  into  account  their  particular 
envlronmenU,  shall  develop  standards  for 
environmental  protection  substantively 
similar  to  those  required  of  the  Govemmeiit 
of  the  United  SUtes  by  Section  161(a)(3) 
prior  to  their  conducting  activities  in  the 
Marshall  Islands  and  the  Federated  SUtes 
of  Micronesia,  respectively,  substantively 
equivalent  to  activities  conducted  there  by 
the  Government  of  the  United  SUtes  and. 
as  a  further  reciprocal  obligation,  shall  en- 
force those  standards. 
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(c)  Section  161(a),  Including  any  standard 
or  procedure  applicable  thereunder,  and 
Section  161(b)  may  be  modified  or  supersed- 
ed In  whole  or  in  part  by  agreement  of  the 
Government  of  the  United  SUtes  and  the 
Government  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia. 

(d)  In  the  event  that  an  Environmental 
Impact  SUtement  is  no  longer  required 
under  the  laws  of  the  United  SUtes  for 
major  federal  actions  significantly  affecting 
the  quality  of  the  human  environment,  the 
regulatory  regime  established  under  Sec- 
tions 161(a)(3)  and  161(a)(4)  shall  continue 
to  apply  to  such  activities  of  the  Govern- 
ment of  the  United  States  until  amended  by 
mutual  agreement. 

(e)  The  President  of  the  United  SUtes 
may  exempt  any  of  the  activities  of  the 
Government  of  the  United  SUtes  under  this 
Compact  and  its  related  agreements  from 
any  environmental  standard  or  procedure 
which  may  be  applicable  under  Sections 
161(a)(3)  and  161(a)(4)  if  the  President  de- 
termines It  to  be  in  the  paramount  interest 
of  the  Government  of  the  United  SUtes  to 
do  so,  consistent  with  Title  Three  of  this 
Compact  and  the  obligations  of  the  Govern- 
ment of  the  United  SUtes  under  Interna- 
tional law.  Prior  to  any  decision  pursuant  to 
this  subsection,  the  views  of  the  affected 
Government  of  the  Marshall  Islands  or  the 
Federated  SUtes  of  Micronesia  shall  be 
sought  and  considered  to  the  extent  practi- 
cable. If  the  President  grants  such  an  ex- 
emption, to  the  extent  practicable,  a  report 
with  his  reasons  for  granting  such  exemp- 
tion shall  be  given  promptly  to  the  affected 
Government. 

(f )  The  laws  of  the  United  SUtes  referred 
to  in  Section  161(a)(3)  shaU  apply  to  the  ac- 
tivities of  the  Government  of  the  United 
SUtes  under  this  Compact  and  ite  related 
agreements  only  to  the  extent  provided  for 
in  this  Section. 
Section  162 


SUtes  Court  of  Appeals  for  the  District  of 
Columbia,  respectively,  or  In  the  United 
SUtes  Supreme  Court  as  provided  by  the 
laws  of  the  United  SUtes; 

(e)  The  Judicial  remedy  provided  for  In 
this  Section  shall  be  the  exclusive  remedy 
for  the  Judicial  review  or  enforcement  of 
the  obligations  of  the  Government  of  the 
United  SUtes  under  this  Article  and  actions 
brought  under  Section  n2(b)  which  relate 
to  the  activities  of  the  Government  of  the 
United  SUtes  and  it*  officers  and  employees 
governed  by  Section  161;  and 

(f )  In  actions  pursuant  to  this  Section,  the 
Governments  of  the  Marshall  Islands  and 
the  Federated  SUtes  of  MlcronesU  shaU  be 
treated  as  if  they  were  United  SUtes  citi- 
zens. 

Section  163 


The  Government  of  the  Marshall  Islands 
or  the  Federated  SUtes  of  Micronesia  may 
bring  an  action  for  Judicial  review  of  any  ad- 
ministrative agency  action  or  any  activity  of 
the  Government  of  the  United  SUtes  pursu- 
ant to  Sections  161(a),  161(d)  or  161(e)  or 
for  enforcement  of  the  obligations  of  the 
Government  of  the  United  SUtes  arising 
thereunder.  The  United  SUtes  District 
Court  for  the  District  of  Hawaii  and  the 
United  SUtes  District  Court  for  the  District 
of  Columbia  shall  have  jurisdiction  over 
such  action  or  activity,  and  over  actions 
brought  under  Section  172(b)  which  relate 
to  the  activities  of  the  Government  of  the 
United  SUtes  and  its  officers  and  employ- 
ees, governed  by  Section  161.  provided  that: 

(a)  Such  actions  may  only  be  civil  actions 
for  any  appropriate  civil  relief  other  than 
punitive  damages  against  the  Government 
of  the  United  SUtes  or.  where  required  by 
law.  Its  officers  In  their  official  capacity;  no 
criminal  actioas  may  arise  under  this  Sec- 
tion; 

(b)  Actions  broiight  pursuant  to  this  Sec- 
tion may  be  initiated  only  by  the  Govern- 
ment concerned; 

(c)  Administrative  agency  actions  arising 
under  Section  161  shall  be  reviewed  pursu- 
ant to  the  standard  of  judicial  review  set 
forth  In  5  U.S.C.  70C; 

(d)  The  District  Court  shall  have  Jtirisdlc- 
tlon  to  issue  all  necessary  processes,  and  the 
Government  of  the  United  States  agrees  to 
submit  Itself  to  the  Jurisdiction  of  the  court; 
decisions  of  the  District  Court  shall  be  re- 
viewable In  the  United  States  Court  of  Ap- 
peals for  the  Ninth  Circuit  or  the  United 


(a)  For  the  purpose  of  gathering  daU  nec- 
essary to  study  the  environmental  effects  of 
activities  of  the  Government  of  the  United 
SUtes  subject  to  the  requirements  of  this 
Article,  the  Governments  of  the  Marshall 
Islands  and  the  Federated  SUtes  of  Micro- 
nesia shall  be  granted  access  to  facilities  op- 
erated by  the  Government  of  the  United 
SUtes  In  the  Marshall  Islands  and  the  Fed- 
erated SUtes  of  Micronesia,  to  the  extent 
necessary  for  this  purpose,  except  to  the 
extent  such  access  would  unreasonably 
Interfere  with  the  exercise  of  the  authority 
and  responslblUty  of  the  Government  of  the 
United  SUtes  under  Title  Three. 

(b)  The  Government  of  the  United  SUtes, 
In  turn,  shall  be  granted  access  to  the  Mar- 
shall Islands  or  the  Federated  SUtes  of  Mi- 
cronesia for  the  purpose  of  gathering  daU 
necessary  to  discharge  ite  obligations  under 
this  Article,  except  to  the  extent  such 
access  would  uiu«asonably  Interfere  with 
the  exercise  of  the  authority  and  responsi- 
bility of  the  Government  of  the  Marshall  Is- 
lands or  the  Federated  SUtes  of  Micronesia 
under  Title  One.  and  to  the  extent  neces- 
sary for  this  purpose  shall  be  granted  access 
to  documents  and  other  information  to  the 
same  extent  similar  access  Is  provided  those 
Governments  under  the  Freedom  of  Infor- 
mation Act.  5  U.S.C.  552. 

(c)  The  Govemmente  of  the  Marshall  Is- 
lands and  the  Federated  SUtes  of  Microne- 
sia shall  not  Impede  ef forte  by  the  Govern- 
ment of  the  United  SUtes  to  comply  with 
applicable  standards  and  procedures. 
Article  VII 


emment  of  the  MarshaU  Islands  or  the  Fed- 
erated SUtes  of  Micronesia  may  seek  Judi- 
cial review  under  the  Administrative  Proce- 
dure Act  or  Judicial  enforcement  under  the 
Freedom  of  Information  Act  when  such  Ju- 
dicial review  or  enforcement  relates  to  the 
activities  of  the  Government  of  the  United 
SUtes  governed  by  Sections  161  and  162. 
Section  173 

The  Govemmente  of  the  United  SUtes, 
the  Marshall  Islands  and  the  Federated 
SUtes  of  Micronesia  agree  to  adopt  and  en- 
force such  measures,  consistent  with  this 
Compact  and  ite  related  agreemente,  as  may 
be  necessary  to  protect  the  personnel,  prop- 
erty. Installations,  services,  programs  and 
official  archives  and  documente  maintained 
by  the  Govemment  of  the  United  SUtes  in 
the  Marshall  Islands  and  the  Federated 
SUtes  of  Micronesia  pursuant  to  this  Com- 
pact and  Ite  related  agreemente  and  by 
those  Govemmente  In  the  United  SUtes 
pui«u»nt  to  this  Compact  and  Ite  related 
agreemente. 
Section  174 


General  Legal  Provisions 
Section  171 

Except  as  provided  in  this  Compact  or  Ite 
related  agreemente,  the  application  of  the 
laws  of  the  United  SUtes  to  the  Trust  Terri- 
tory of  the  Pacific  Islands  by  virtue  of  the 
Trusteeship  Agreement  ceases  with  respect 
to  the  MarshaU  Islands  and  the  Federated 
SUtes  of  Micronesia  as  of  the  effective  date 
of  this  Compact. 
Section  172 

(a)  Every  citizen  of  the  Marshall  Islands 
or  the  Federated  States  of  Micronesia  who 
Is  not  a  resident  of  the  United  SUtes  shaU 
enloy  the  righte  and  remedies  under  the 
laws  of  the  United  SUtes  enjoyed  by  any 
non-resident  alien. 

(b)  The  Govemmente  of  the  Marshall  Is- 
lands and  the  Federated  SUtes  of  Microne- 
sia and  every  citizen  of  the  Marshall  Islands 
or  the  Federated  SUtes  of  Micronesia  shall 
be  considered  a  "person"  within  the  mean- 
ing of  the  Freedom  of  Information  Act,  6 
use.  552.  and  of  the  Judicial  review  provi- 
sions of  the  Administrative  Procedure  Act,  5 
US.C.  701-706,  except  that  only  the  Gov- 


Except  as  otherwise  provided  in  this  Com- 
pact and  ite  related  agreemente: 

(a)  The  Govemmente  of  the  MarshaU  Is- 
lands and  the  Federated  SUtes  of  Microne- 
sia shall  be  Immune  from  the  jurisdiction  of 
the  courts  of  the  United  SUtes,  and  the 
Govenunent  of  the  United  SUtes  shaU  be 
Immune  from  the  JurisdlcUon  of  the  courte 
of  the  MarshaU  Islands  and  the  Federated 
SUtes  of  Micronesia. 

(b)  The  Govemment  of  the  United  SUtes 
accepte  responsibility  for  and  shall  pay: 

(1)  any  unpaid  money  judgment  rendered 
by  the  High  Court  of  the  Trust  Territory  of 
the  Pacific  Islands  against  the  Govemment 
of  the  Trust  Territory  of  the  Padflc  Islands 
or  the  Govemment  of  the  United  SUtes 
with  regard  to  any  cause  of  action  arising  as 
a  result  of  acte  or  omissions  of  the  Govem- 
ment of  the  Trust  Territory  of  the  Pacific 
Islands  or  the  Govemment  of  the  United 
SUtes  prior  to  the  effective  date  of  this 

Compact;  ^     ,  ,       .      ^ 

(2)  any  claim  settled  by  the  claimant  and 
the  Govemment  of  the  Trust  Territory  of 
the  Padflc  Islands  but  not  paid  as  of  the  ef- 
fective date  of  this  Compact;  and 

(3)  settlement  of  any  admlnlstraUve  claim 
or  of  any  acUon  before  a  court  of  the  Trust 
Territory  of  the  Pacific  Islands,  pending  as 
of  the  effective  date  of  this  Compact, 
against  the  Government  of  the  Trust  Terri- 
tr-TT  of  the  Padflc  Islands  or  the  Govem- 
ment of  the  United  SUtes.  arising  as  a 
result  of  acte  or  omissions  of  the  Govem- 
ment of  the  Trust  Territory  of  the  ^clflc 
Islands  or  the  Government  of  the  Uiuted 
SUtes. 

(c)  Any  claim  not  referred  to  to  Section 
174(b)  and  arising  from  an  act  or  omission 
of  the  Govemment  of  the  Trust  Territory 
of  the  Padflc  Islands  or  the  Govemment  of 
the  United  SUtes  prior  to  the  ef  f  ecUve  date 
of  this  Compact  shaU  be  adjudicated  in  the 
same  manner  as  a  claim  adjudicated  accord- 
ing to  Section  174(d).  In  any  claim  against 
the  Govemment  of  the  Trust  Territory  of 
the  Pacific  Islands,  the  Govemment  of  the 
United  SUtes  shaU  stand  In  the  place  of  the 
Govemment  of  the  Trust  Territory  of  the 
Pacific  Islands.  A  Judgment  on  any  claim  re- 
ferred to  In  Section  174(b)  or  this  subsec- 
tion not  otherwise  satisfied  by  the  Govem- 
ment of  the  United  SUtes.  may  be  present- 
ed for  certification  to  the  United  SUtes 
Court  of  Appeals  for  the  Federal  Circuit,  or 
Ite  successor  court,  which  shaU  have  Juris- 
diction therefor,  notwithstanding  the  provl- 
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sions  of  28  D.S.C.  1502.  and  which  court's 
decisions  shall  be  reviewable  as  provided  by 
the  laws  of  the  United  SUtes.  The  United 
SUtes  Court  of  Appeals  for  the  Federal  Cir- 
cuit shall  certify  such  Jud«ment.  and  order 
payment  thereof,  unless  It  finds,  after  a 
hearing,  that  such  Judgment  Is  manifestly 
erroneous  as  to  law  or  fact,  or  manifestly 
excessive.  In  either  of  such  cases  the  United 
SUtes  Court  of  Appeals  for  the  Federal  Cir- 
cuit shaU  have  Jurisdiction  to  modify  such 
Judgment. 

(d)  The  Ckivemments  of  the  Blarshall  Is- 
lands and  the  Federated  SUtes  of  B<icrone- 
sla  shall  not  be  Immune  from  the  Jurisdic- 
tion of  the  courts  of  the  United  SUtes.  and 
the  Oovemment  of  the  United  SUtes  shaU 
not  be  Immune  from  the  Jurisdiction  of  the 
courts  of  the  Marshall  Islands  and  the  Fed- 
erated SUtes  of  Micronesia  in  any  case  In 
which  the  action  Is  based  on  a  commercial 
activity  of  the  defendant  Oovemment 
where  the  action  is  brought,  or  In  a  case  in 
which  damages  are  sought  for  personal 
Injury  or  death  or  damage  to  or  loss  of  prop- 
erty occurring  where  the  action  Is  brought. 
Section  175 

A  separate  agreement,  which  shall  come 
Into  effect  simultaneously  with  this  Com- 
pact, shall  be  concluded  between  the  Gov- 
ernment of  the  United  SUtes  and  the  Oov- 
emmenU  of  the  Marshall  Islands  and  the 
Federated  SUtes  of  Micronesia  regarding 
mutual  assistance  and  cooperation  in  law 
enforcement  matters  including  the  pursuit, 
capture,  imprisonment  and  extradition  of 
fugitives  from  Justice  and  the  transfer  of 
prisoners.  The  separate  agreement  shall 
have  the  force  of  law.  In  the  United  SUtes. 
the  laws  of  the  United  SUtes  governing 
International  extradition,  including  18 
U.S.C.  3184.  3186  and  3188-3195.  shaU  be  ap- 
plicable to  the  extradition  of  fugitives  under 
the  separate  agreement,  and  the  laws  of  the 
United  SUtes  governing  the  transfer  of  pris- 
oners. Including  18  U.S.C.  4100-4115.  shall 
be  applicable  to  the  transfer  of  prisoners 
under  the  separate  agreement. 
Section  176 

The  Governments  of  the  Marshall  Islands 
and  the  Federated  SUtes  of  Micronesia  con- 
firm that  final  Judgments  in  civil  cases  ren- 
dered by  any  court  of  the  Trust  Territory  of 
the  Pacific  Islands  shall  continue  In  full 
force  and  effect,  subject  to  the  constitution- 
al power  of  the  courts  of  the  Marshall  Is- 
lands and  the  Federated  SUtes  of  Microne- 
sia to  grant  relief  from  JudgmenU  in  appro- 
priate cases. 
Section  177 

(a)  The  Oovemment  of  the  United  SUtes 
accepU  the  responsibility  for  compensation 
owing  to  cltirens  of  the  Marshall  Islands,  or 
the  Federated  SUtes  of  Micronesia  (or 
Palau)  for  loos  or  damage  to  property  and 
person  of  the  citizens  of  the  Marshall  Is- 
lands, or  the  Federated  SUtes  of  Micronesia 
or  resulting  from  the  nuclear  testing  pro- 
gram which  the  Oovemment  of  the  United 
SUtes  conducted  in  the  Northern  BdarshaU 
Islands  between  June  30,  1M6,  and  August 
18.  1858. 

(b)  The  Government  of  the  United  SUtes 
and  the  Oovemment  of  the  Marshall  Is- 
lands shall  set  forth  in  a  separate  agree- 
ment provisions  for  the  Just  and  adequate 
settlement  of  aU  such  claims  which  have 
arisen  in  regard  to  the  Marshall  Islands  and 
its  citizens  and  which  have  not  as  yet  been 
compensated  or  which  in  the  future  may 
arise,  for  the  continued  administration  by 
the  Oovemment  of  the  United  SUtes  of 
direct  radiation  related  medicai  surveillance 


October  2,  1985 


and  treatment  programs  and  radiological 
monitoring  activities  and  for  such  additional 
programs  and  activities  as  may  be  mutually 
agreed,  and  for  the  assumption  by  the  Oov- 
emment of  the  Marshall  Islands  of  respon- 
sibility for  enforcement  of  llmlUtlons  on 
the  utilization  of  affected  areas  developed 
in  cooperation  with  the  Oovemment  of  the 
United  SUtes  and  for  the  assistance  by  the 
Oovemment  of  the  United  SUtes  in  the  ex- 
ercise of  such  responsibility  as  may  be  mu- 
tually agreed.  This  separate  agreement  shall 
come  Into  effect  simultaneously  with  this 
Compact  and  shall  remain  in  effect  in  ac- 
cordance with  Its  own  terms. 

(c)  The  Oovemment  of  the  United  SUtes 
shall  provide  to  the  Oovemment  of  the 
Marshall  Islands,  on  a  grant  basis,  the 
amount  of  $150  million  to  be  paiJ  and  dis- 
tributed in  accordance  with  the  separate 
agreement  referred  to  In  this  Section,  and 
shall  provide  the  services  and  programs  set 
forth  in  this  separate  agreement,  the  lan- 
guage of  which  Is  Incorporated  into  this 
Compact. 

Section  178 

(a)  The  federal  agencies  of  the  Oovem- 
ment of  the  United  States  which  provide 
the  services  and  related  programs  in  the 
Marshall  Islands  or  the  Federated  SUtes  of 
Micronesia  pursuant  to  Articles  11  and  III  of 
Title  Two  are  authorized  to  settle  and  pay 
tort  claims  arising  in  the  Marshall  Islands 
or  the  Federated  SUtes  of  Micronesia  from 
the  activities  of  such  agencies  or  from  the 
acts  or  omissions  of  the  employees  of  such 
agencies.  Except  as  provided  in  Section 
178(b>.  the  provisions  of  28  U.S.C.  2672  and 
31  U.S.C.  1304  shall  apply  exclusively  to 
such  administrative  settlements  and  pay- 
menU. 

(b)  Claims  under  Section  178(a)  which 
cannot  be  settled  under  Section  178(a)  shall 
be  disposed  of  exclusively  In  accordance 
with  Article  II  of  Title  Four.  Arbitration 
awards  rendered  pursuant  to  this  subsection 
shall  be  paid  out  of  funds  under  31  U.S.C. 
1304. 

(c)  The  Oovemment  of  the  United  SUtes 
and  the  Oovemment  of  the  Marshall  Is- 
lands or  the  Federated  States  of  Micronesia 
shall,  in  the  separate  agreemenU  referred  to 
in  Section  232.  provide  for: 

(1)  the  administrative  settlement  of  claims 
referred  to  In  Section  178(a),  including  des- 
ignation of  local  agents  in  the  Marshall  Is- 
lands and  each  State  of  the  Federated 
SUtes  of  Micronesia;  such  agents  to  be  em- 
powered to  accept.  Investigate  and  settle 
such  claims,  in  a  timely  manner,  as  provided 
in  such  separate  agreemenU:  and 

(2)  arbitration,  referred  to  in  Section 
178(b),  In  a  timely  manner,  at  a  site  conven- 
ient to  the  claimant,  in  the  event  a  claim  is 
not  otherwise  settled  pursuant  to  Section 
178(a). 

(d)  The  provisions  of  Section  174(d)  shall 
not  apply  to  claims  covered  by  this  Section. 

TITLE  TWO 

ECONOMIC  RELATIONS 

Article  I 

Grant  Assistance 


Section  211 

(a)  In  order  to  assist  the  OovemmenU  of 
the  Marshall  Islands  and  the  Federated 
SUtes  of  Micronesia  in  their  efforU  to  ad- 
vance the  economic  self-sufficiency  of  their 
peoples  and  in  recognition  of  the  special  re- 
lationship that  exlsU  between  them  and  the 
United  States,  the  Oovemment  of  the 
United  SUtes  shall  provide  on  a  grant  basis 
the  following  amounta: 


( 1 )  to  the  Oovemment  of  the  Marshall  Is- 
lands. $26.1  million  annually  for  five  years 
commencing  on  the  effective  date  of  this 
Compact,  $22.1  million  annually  for  five 
years  conunenclng  on  the  fifth  anniversary 
of  the  effective  date  of  this  Compact,  and 
$19.1  million  annually  for  five  years  com- 
mencing on  the  tenth  anniversary  of  this 
Compact.  Over  this  fifteen-year  period,  the 
Oovemment  of  the  Marshall  Islands  shall 
dedicate  an  average  of  no  less  than  40  per- 
cent of  these  amounts  to  the  capital  account 
subject  to  provlalon  for  revision  of  this  per- 
centage incorporated  into  the  plan  referred 
to  in  Section  211(b). 

(2)  to  the  Oovemment  of  the  Federated 
SUtes  of  Micronesia,  $60  million  annually 
for  five  years  commencing  o.i  the  effective 
date  of  this  Compact,  $51  million  annually 
for  five  years  commencing  on  the  fifth  anni- 
versary of  the  effective  date  of  this  Com- 
pact, and  $40  million  annually  for  five  years 
commencing  on  the  tenth  anniversary  of 
the  effective  date  of  this  Compact.  Over 
thie  fifteen-year  period,  the  Oovemment  of 
the  FMerated  SUtes  of  Micronesia  shall 
dedicate  an  average  of  no  less  than  40  per- 
cent oi  these  amounU  annually  to  the  cap- 
ital account  subject  to  provision  for  revision 
of  this  percentage  incorporated  into  the 
plan  referred  to  in  Section  211(b).  To  take 
into  account  the  special  nature  of  the  assist- 
ance, to  be  provided  under  this  paragraph 
and  Sections  212(b).  213(c).  214(c).  215(aK3). 
215(b)(3).  216(a),  216(b).  221(a).  and  221(b). 
the  division  of  these  amounU  among  the  na- 
tional and  sUte  govenunents  of  the  Feder- 
ated SUtes  of  Micronesia  shall  be  certified 
to  the  Oovemment  of  the  United  SUtes  by 
the  Oovemment  of  the  Federated  SUtes  of 
Micronesia. 

(b)  The  annual  expenditure  of  the  grant 
amounts  specified  for  the  capital  account  in 
Section  211(a)  by  the  Governments  of  the 
Marshall  Islands  and  the  Federated  SUtes 
of  Micronesia  shall  be  in  accordance  with 
official  overall  economic  development  plans 
provided  by  those  OovemmenU  and  con 
curred  in  by  the  Government  of  the  United 
SUtes  prior  to  the  effective  date  of  this 
Compact.  These  plans  may  be  amended 
from  time  to  time  by  the  Oovemment  of 
the  Marshall  Islands  or  the  Federated 
SUtes  of  Micronesia. 

(c)  The  Oovemment  of  the  United  SUtes 
and  the  OovemmenU  of  the  Marshall  Is- 
lands and  the  Federated  SUtes  of  Microne- 
sia recognize  that  the  achievement  of  the 
goals  of  the  plans  referred  to  in  Section 
211(b)  depends  upon  the  availability  of  ade- 
quate internal  revenue  as  well  as  economic 
aaslstance  from  sources  ouUide  of  the  Mar- 
shall Islands  and  the  Federated  SUtes  of 
Micronesia,  including  the  Oovemment  of 
the  United  SUtes,  and  may.  in  addition,  be 
affected  by  the  Impact  of  exceptional  eco- 
nomically adverse  clrcimistances.  Each  of 
the  Governments  of  the  Marshall  Islands 
and  the  Federated  SUtes  of  Micronesia 
shall  therefore  report  annually  to  the  Presi- 
dent of  the  United  SUtes  and  to  the  Con- 
gress of  the  United  SUtes  on  the  Implemen- 
Ution  of  the  plans  and  on  their  use  of  the 
funds  specified  in  this  Article.  These  reporte 
shall  outline  the  achievemenU  of  the  plans 
to  date  and  the  need,  if  any,  for  an  addition- 
al authorization  and  appropriation  of  eco- 
nomic assistance  for  that  year  to  account 
for  any  exceptional,  economically  adverse 
circumstances.  It  is  understood  that  the 
Oovemment  of  the  United  SUtes  cannot  be 
committed  by  this  Section  to  seek  or  sup- 
port such  additional  economic  assistance. 
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Section  212 

In  recognition  of  the  special  development 
needs  of  the  Federated  States  of  Microne- 
sia, the  Oovemment  of  the  United  States 
shall  provide  to  the  Oovemment  of  the  Fed- 
erated States  of  Micronesia  $1  million  annu- 
ally for  fourteen  years  commencing  on  the 
first  anniversary  of  the  effective  date  of  this 
Compact.  This  amount  may  be  used  by  the 
Oovemment  of  the  Federated  States  of  Mi- 
cronesia to  defray  current  account  expendi- 
tures attendant  to  the  operation  of  the 
United  States  military  Civic  Action  Teams 
made  available  in  accordance  with  the  sepa- 
rate agreement  referred  to  In  Section  227. 

Section  213 

(a)  The  Oovemment  of  the  United  Stater 
shall  provide  on  a  grant  basis  $1.9  million 
annually  to  the  Oovemment  of  the  Mar- 
shall Islands  in  conjunction  with  Section 
321(a).  The  Oovemment  of  the  Marshall  Is- 
lands, in  Its  use  of  such  funds,  shall  take 
into  account  the  Impact  of  the  activities  of 
the  Oovemment  of  the  United  States  In  the 
Kwajalein  Atoll  area  of  the  Marshall  Is- 
lands. 

(b)  The  Oovemment  of  the  United  States 
shall  provide  on  a  grant  basis  to  the  Oov- 
emment of  the  Federated  States  of  Micro- 
nesia the  stun  of  $160,000  in  conjunction 
with  Section  321(a).  This  sum  shall  be  made 
available  concurrently  with  the  grant  assist- 
ance provided  pursuant  to  this  Article 
during  the  first  year  after  the  effective  date 
of  this  Compact.  The  Oovemment  of  the 
Federated  States  of  Micronesia,  in  its  use  of 
such  funds,  shall  take  into  account  the 
Impact  of  the  activities  of  the  Oovemment 
of  the  United  States  in  Tap  State,  Federat- 
ed States  of  Micronesia. 

Section  214 

As  a  contribution  to  efforts  aimed  at 
achieving  increased  self-sufficiency  In 
energy  production,  the  Oovemment  of  the 
United  States  shall  provide  on  a  current  ac- 
count grant  basis  for  fourteen  years  com- 
mencing on  the  first  anniversary  of  the  ef- 
fective date  of  this  Compact  the  following 
amounts: 

(a)  To  the  Oovemment  of  the  Marshall  Is- 
lands. $2  million  annusLlly;  and 

(b)  To  the  Oovemment  of  the  Federated 
States  of  Micronesia,  $3  million  annually. 

Section  215 

(a)  As  a  contribution  to  the  current  ac- 
count operations  and  maintenance  of  com- 
munications systems,  the  Oovemment  of 
the  United  States  shall  provide  on  a  grant 
basis  for  fifteen  years  commencing  on  the 
effective  date  of  this  Compact  the  following 
amounts: 

( 1 )  to  the  Oovemment  of  the  Marshall  Is- 
lands, $300,000  annually:  and 

(2)  to  the  Oovemment  of  the  Federated 
States  of  Micronesia,  $600,000  annually. 

(b)  For  the  purpose  of  acquiring  such 
communications  hardware  as  may  be  locat- 
ed within  the  Marshall  Islands  and  the  Fed- 
erated States  of  Micronesia  or  for  such 
other  current  or  capital  account  activity  as 
may  be  selected,  the  Oovemment  of  the 
United  States  shall  provide,  concurrently 
with  the  grant  assistance  provided  pursuant 
to  this  Article  during  the  first  year  after  the 
effective  date  of  this  Compact,  the  sum  of 
$9  million  to  be  allocated  as  follows: 

(1)  to  the  Oovemment  of  the  Marshall  Is- 
lands, $3  million:  and 

(2)  to  the  Oovemment  of  the  Federated 
States  of  Micronesia,  $6  million. 


Section  216 

(a)  The  Oovemment  of  the  United  States 
shall  provide  on  a  current  account  basis  an 
annual  grant  of  $5,369  million  for  fifteen 
years  commencing  on  the  effective  date  of 
this  Compact  for  the  purposes  set  forth 
below: 

(1)  $890,000  aimually  for  the  surveillance 
and  enforcement  by  the  Oovemments  of 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  of  their  respective  mar- 
itime zones: 

(2)  $1,791  million  annually  for  health  and 
medical  programs,  including  referrals  to 
hospital  and  treatment  centers;  and 

(3)  $2,667  million  annually  for  a  scholar- 
ship fund  or  funds  to  support  the  post-sec- 
ondary education  of  citizens  of  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia attending  United  States  accredited, 
post-secondary  institutions  in  the  United 
States,  its  territories  and  possessions,  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia.  The  curricula  criteria  for  the 
award  of  scholarships  shall  be  designed  to 
advance  the  purposes  of  the  plans  referred 
to  in  Section  211(b). 

(b)  The  Government  of  the  United  States 
shall  provide  the  sum  of  $1,333  mUllon  as  a 
contribution  to  the  commencement  of  ac- 
tivities pursuant  to  Section  216(a)(1). 

(c)  The  annual  grants  referred  to  in  Sec- 
tion 216(a)  and  the  sum  referred  to  in  Sec- 
tion 216(b)  shall  be  made  available  by  the 
Oovemment  of  the  United  States  promptly 
after  It  receives  Instruction  for  their  distri- 
bution agreed  upon  by  the  Oovemments  of 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia. 

Section  217 

Except  as  otherwise  provided,  the 
amounts  stated  In  Sections  211,  212,  214,  215 
and  231  shall  be  adjusted  for  each  Fiscal 
Year  by  the  percent  which  equals  two-thirds 
of  the  percentage  change  in  the  United 
States  Oross  National  Product  Implicit 
Price  Deflator,  or  seven  percent,  whichever 
is  less  in  any  one  year,  using  the  beginning 
of  Fiscal  Year  1981  as  the  base. 

Section  218 

If  in  any  year  the  funds  made  available  by 
the  Oovemment  of  the  United  States  lor 
that  year  pursuant  to  this  Article  or  Section 
231  are  not  completely  obligated  by  the  re- 
cipient Oovemment,  the  unobligated  bal- 
ances shall  remain  available  in  addition  to 
the  funds  to  be  provided  in  subsequent 
years. 
Section  219 

All  funds  previously  appropriated  to  the 
Trust  Territory  of  the  Pacific  Islands  which 
are  unobligated  by  the  Oovemment  of  the 
Trust  Territory  of  the  Pacific  Islands  as  of 
the  effective  date  of  this  Compact  shall 
accrue  to  the  Oovemments  of  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia for  the  purposes  for  which  such  funds 
were  originally  appropriated  as  determined 
by  the  Oovemment  of  the  United  States. 
Article  II 
Program  Assistance 
Section  221 

(a)  The  Oovemment  of  the  United  States 
shall  make  available  to  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia,  in 
accordance  with  and  to  the  extent  provided 
In  the  separate  agreements  referred  to  in 
section  232,  without  compensation  and  at 
the  levels  equivalent  to  those  available  to 
the  Trust  Territory  of  the  Pacific  Islands 
during  the  year  prior  to  the  effective  date  of 


this  Compact,  the  services  and  related  pro- 
grams: 

(1)  of  the  United  States  Weather  Service: 

(2)  of  the  United  SUtes  Federal  Emergen- 
cy Management  Agency: 

(3)  provided  pursuant  to  the  Postal  Reor- 
ganization Act,  39  U.S.C.  101  et  »eq.\ 

(4)  of  the  United  SUtes  Federal  Aviation 
Administration;  and 

(5)  of  the  United  SUtes  Civil  Aeronautlci 
Board  or  Its  successor  agencies  which  has 
the  authority  to  implement  the  provisions 
of  paragraph  5  of  Article  IX  of  such  sepa- 
rate agreemenU,  the  language  of  which  is 
incorporated  into  this  Compact. 

(b)  The  Oovemment  of  the  United  SUtes, 
recognizing  the  special  needs  of  the  Mar- 
shall Islands  and  the  Federated  SUtes  of 
Micronesia  particularly  in  the  fields  of  edu- 
cation and  health  care,  shall  make  available, 
as  provided  by  the  laws  of  the  United 
SUtes,  the  annual  amount  of  $10  million 
which  shall  be  allocated  In  accordance  with 
the  provisions  of  the  separate  agreement  re- 
ferred to  In  Section  232. 

(c)  The  Oovemment  of  the  United  SUtes 
shall  make  available  to  the  Marshall  Islands 
and  the  Federated  SUtes  of  Micronesia 
such  alternate  energy  development  projects, 
studies  and  conservation  measures  as  are  ap- 
plicable to  the  Trust  Territory  of  the  Pacif- 
ic Islands  on  the  day  preceding  the  effective 
date  of  this  Compact,  for  the  purpoaes  and 
duration  provided  In  the  laws  of  the  United 
SUtes. 

(d)  The  Oovemment  of  the  United  SUtes 
shall  have  and  exercise  such  authority  as  is 
necessary  for  the  purposes  of  this  Article 
and  as  is  set  forth  In  the  separate  agree- 
ments referred  to  in  Section  232,  which 
shall  also  set  forth  the  extent  to  which  serv- 
ices and  programs  shall  be  provided  to  the 
Marshall  Islands  and  the  Federated  SUtes 
of  Micronesia. 

Section  222 

The  Oovemment  of  the  United  SUtes  and 
the  Oovemment  of  the  Marshall  Islands  or 
the  Federated  SUtes  of  Micronesia  shall 
consult  regularly  or  upon  request  reganling: 

(a)  The  economic  development  of  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia:  or 

(b)  The  services  and  programs  referred  to 
in  this  Article.  These  services  and  programs 
shall  continue  to  be  provided  by  the  Oov- 
emment of  the  United  States  unless  their 
modification  is  provided  by  mutual  agree- 
ment or  their  termination  in  whole  or  in 
part  Is  requested  by  any  recipient  Oovem- 
ment. 

Section  223 

The  citizens  of  the  Marshall  Islands  and 
the  Federated  SUtes  of  Micronesia  who  are 
receiving  post-secondary  educational  assist- 
ance from  the  Oovemment  of  the  United 
SUtes  on  the  day  preceding  the  effective 
date  of  this  Compact  shall  continue  to  be  el- 
igible. If  otherwise  qualified,  to  receive  such 
assistance  to  complete  their  academic  pro- 
grams for  a  TTiaTimiim  of  four  years  after 
the  effective  date  of  this  Compact. 

Section  224 

The  Oovemment  of  the  United  SUtes  and 
the  Oovemment  of  the  Marshall  Islands  or 
the  Federated  SUtes  of  MlcronesU  may 
agree  from  time  to  time  to  the  extension  of 
additional  United  SUtes  grant  assistance, 
services  and  programs  as  provided  by  the 
Laws  of  the  United  SUtes,  to  the  Marshall 
Islands  or  the  Federated  SUtes  of  Microne- 
sia, respectively. 
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SecUon  225 

The  Oovemments  of  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia 
shall  make  available  to  the  Oovemment  of 
the  United  States  at  no  cost  such  land  as 
noay  be  necessary  for  the  operations  of  the 
services  and  programs  provided  pursuant  to 
this  Article,  and  such  facilities  as  are  provid- 
ed by  the  Oovemment  of  the  Marshall  Is- 
lands or  the  Federated  States  of  Micronesia 
at  no  cost  to  the  Government  of  the  United 
States  as  of  the  effective  date  of  this  Com- 
pact or  as  may  be  mutually  agreed  thereaf- 
ter. 
Section  226 

The  Oovemments  of  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia  may 
reruest.  from  time  to  time,  technical  assist- 
ance from  the  federal  agencies  and  Institu- 
tions of  the  Government  of  the  United 
States,  which  are  authorized  to  grant  such 
technical  assistance  in  accordance  with  its 
laws  and  which  shall  grant  such  technical 
aaalatance  in  a  manner  which  gives  priority 
consideration  to  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia  over 
other  recipients  not  a  part  of  the  United 
States,  its  territories  or  possessions.  The 
Oovemment  of  the  United  States  shall  co- 
ordinate the  provision  of  such  tectuUc&l  as- 
sistance in  consultation  with  the  respective 
recipient  Government 
Section  227 

In  recognition  of  the  special  development 
needs  of  the  Federated  States  of  Microne- 
sia, the  Oovemment  of  the  United  States 
shall  make  available  United  States  military 
Civic  Action  Teams  for  use  in  the  Federated 
States  of  Micronesia  under  terms  and  condi- 
tions specified  in  a  separate  agreement 
which  shall  come  into  effect  simultaneously 
with  this  Compact. 

ArUde  III 
Administrative  Provisions 
Section  231 

Upon  the  thirteenth  anniversary  of  the 
effective  date  of  this  Compact,  the  Oovem- 
ment of  the  United  States  and  the  Oovem- 
ments of  the  Marshall  Islands  and  the  Fed- 
erated States  of  Bdicronesla  shall  commence 
negotiations  regarding  those  provisions  of 
this  Compact  which  expire  on  the  fifteenth 
anniversary  of  its  effective  date.  If  these  ne- 
gotiations are  not  concluded  by  the  fif- 
teenth anniversary  of  the  effective  date  of 
this  Compact,  the  period  of  negotiations 
shall  extend  for  not  more  than  two  addi- 
tional years,  during  which  time  the  provi- 
sions of  this  Compact  including  Title  Three 
shall  remain  in  full  force  and  effect.  During 
tills  additional  period  of  negotiations,  the 
Government  of  the  United  States  shall  con- 
tirje  its  assistance  to  the  Governments 
witn  which  it  is  negotiating  pursuant  to  this 
Section  at  a  level  which  is  the  average  of 
the  annual  amounts  granted  pursuant  to 
Sections  211,  212.  213,  214.  215  and  218 
during  the  first  fifteen  years  of  this  Com- 
pact. The  average  annual  amount  paid  pur- 
suant to  Sections  211,  212.  214  and  215  shaU 
be  adjusted  pursuant  to  Section  217. 
Section  232 

The  specific  nature,  extent  and  contrac- 
tual arrangements  of  the  services  and  pro- 
grams provided  for  in  Section  221  as  well  as 
the  legal  status  of  agencies  of  the  Govern- 
ment of  the  United  States,  their  civilian  em- 
ployees and  contractors,  and  the  dependents 
of  such  personnel  while  present  in  the  Mar- 
shall Islands  or  the  Federated  States  of  Mi- 
cronesia, and  other  arrangements  In  connec- 
tion with  a  service  or  program  furnished  by 


the  Oovemment  of  the  United  States,  are 
set    forth    In   separate   agreements   which 
shall  come  into  effect  simultaneously  with 
this  Compact. 
Section  233 

The  Oovemment  of  the  United  States,  in 
consultation  with  the  Oovemments  of  the 
Marshall  Islands  and  the  Federated  States 
of  Micronesia,  shall  determine  and  imple- 
ment procedures  for  the  periodic  audit  of  all 
grants  and  other  assistance  made  under  Ar- 
ticle I  of  this  Title  and  of  all  funds  expend- 
ed for  the  services  and  programs  provided 
under  Article  II  of  this  Title.  Such  audits 
shall  be  conducted  on  an  annual  basis 
during  the  first  five  years  following  the  ef- 
fective date  of  this  Compact  and  shall  be  at 
no  cost  to  the  Government  of  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia. 
Section  234 

Title  to  the  property  of  the  Government 
of  the  United  States  situated  in  the  Trust 
Territory  of  the  Pacific  Islands  or  acquired 
for  or  used  by  the  Government  of  the  Trust 
Territory  of  the  Pacific  Islands  on  or  before 
the  day  preceding  the  effective  date  of  this 
Compact  shall,  without  reimbursement  or 
transfer  of  funds,  vest  in  the  Government  of 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  as  set  forth  in  a  sepa- 
rate agreement  which  shall  come  Into  effect 
simultaneously  with  this  Compact.  The  pro- 
visions of  this  Section  shall  not  apply  to  the 
property  of  the  Oovemment  of  the  United 
States  for  which  the  Government  of  the 
United  States  determines  a  continuing  re- 
quirement. 
Section  235 

(a)  Funds  held  in  trust  by  the  High  Com- 
missioner of  the  Trust  Territory  of  the  Pa- 
cific Islands,  in  his  official  capacity,  as  of 
the  effective  date  of  this  Compact  shall 
remain  avalUble  as  trust  funds  to  their  des- 
ignated beneficiaries.  The  Government  of 
the  United  States.  Ln  consultation  with  the 
Government  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia,  shall  ap- 
point a  new  trustee  who  shall  exercise  the 
functions  formerly  exercised  by  the  High 
Commissioner  of  the  Trust  Territory  of  the 
Pacific  Islands. 

<b)  To  provide  for  the  continuity  of  ad- 
ministration, and  to  assure  the  Oovem- 
ments of  the  Marshall  Islands  and  the  F'ed- 
erated  States  of  Micronesia  that  the  pur- 
poses of  the  laws  of  the  United  States  are 
carried  out  and  that  the  funds  of  any  other 
trust  fund  In  which  the  High  Commissioner 
of  the  Trust  Territory  of  the  Pacific  Islands 
has  authority  of  a  statutory  or  customary 
nature  shall  remain  available  as  trust  funds 
to  their  designated  beneficiaries,  the  Gov- 
ernment of  the  United  States  agrees  to 
assume  the  authority  formerly  vested  In  the 
High  Commissioner  of  the  Trust  Territory 
of  the  Pacific  Islands. 
Section  236 

Except  as  otherwise  provided,  approval  of 
this  Compact  by  the  Government  of  the 
United  States  shall  constitute  a  pledge  of 
the  full  faith  and  credit  of  the  United 
States  for  the  full  payment  of  the  sums  and 
amounts  specified  In  Articles  I  and  III  of 
this  Title.  The  obligation  of  the  United 
States  under  Articles  I  and  III  of  this  Title 
shall  be  enforceable  In  the  United  States 
Claims  Court,  or  Its  successor  court,  which 
shall  have  Jurisdiction  In  cases  arising  under 
this  Section,  notwithstanding  the  provisions 
of  28  U.S.C.  1502,  and  which  court's  deci- 
sions shall  be  reviewable  as  provided  by  the 
laws  of  the  United  States. 


Article  rv 
Trade 
Section  241 

The  Marshall  Islands  and  the  Federated 
States  of  Micronesia  are  not  Included  In  the 
customs  territory  of  the  United  States. 

Section  242 

For  the  purpose  of  assessing  duties  on 
their  products  imported  into  the  customs 
territory  of  the  United  States,  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia shall  be  treated  as  If  they  were  Insular 
possessions  of  the  United  States  within  the 
meaning  of  General  Headnote  3(a)  of  the 
Tariff  Schedules  of  the  United  States.  The 
exceptions,  valuation  procedures  and  all 
other  provisions  of  General  Headnote  3<a) 
shall  apply  to  any  product  deriving  from  the 
Marshall  Islands  or  the  F^erated  States  of 
Micronesia. 

Section  243 

All  products  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  Import- 
ed Into  the  customs  territory  of  the  United 
Stai«s  which  are  not  accorded  the  treat- 
ment set  forth  in  Section  242  and  all  prod- 
ucts of  the  United  States  Imported  Into  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia  shall  receive  treatment  no  less 
favorable  than  that  accorded  like  products 
of  any  foreign  country  with  respect  to  cus- 
toms duties  or  charges  of  a  similar  nature 
and  with  respect  to  laws  and  regulations  re- 
lating to  Importation,  exportation,  taxation, 
sale,  distribution,  storage  or  use. 

Article  V 
Finance  and  Taxation 
Section  251 

The  currency  of  the  United  States  Is  the 
official  circulating  legal  tender  of  the  Mar- 
shall Islands  and  the  Federated  States  of 
Micronesia.  Should  the  Government  of  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia  act  to  institute  another  curren- 
cy, the  terms  of  an  appropriate  currency 
transitional  period  shall  be  as  agreed  with 
the  Government  of  the  United  States. 

Section  252 

The  Government  of  the  Marshall  Islands 
or  the  Federated  States  of  Micronesia  may. 
with  respect  to  United  States  persons,  tax 
Income  derived  from  sources  within  Its  re- 
spective Jurisdiction,  property  situated 
therein,  including  transfers  of  such  proper- 
ty by  gift  or  at  death,  and  products  con- 
sumed therein.  In  such  manner  as  such  Gov- 
ernment deems  appropriate.  The  determina- 
tion of  the  source  of  any  Income,  or  the 
situs  of  any  property,  shall  for  purposes  of 
this  Coirrtct  be  made  according  to  the 
United  States  Internal  Revenue  Code. 

Section  253 

A  citizen  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia,  domiciled 
therein,  shall  be  exempt  from: 

(a)  Income  taxes  Imposed  by  the  Oovem- 
ment of  the  United  States  upon  fixed  or  de- 
terminable annual  Income:  and 

(b)  Estate,  gift,  and  generation-skipping; 
transfer  taxes  Imposed  by  the  Oovemment 
of  the  United  States. 

Section  254 

(a)  In  determining  any  income  tax  Im- 
posed by  the  Government  of  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia, those  Oovemments  shall  have  authority 
to  impose  tax  upon  Income  derived  by  a  resi- 
dent of  the  Marshall  Islands  or  the  Federat- 
ed States  of  Micronesia  from  sources  with- 
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out  the  Marshall  Islands  and  the  Federated 
States  of  Micronesia,  in  the  same  manner 
and  to  the  same  extent  as  those  Govern- 
ments impose  tax  upon  income  derived  from 
within  their  respective  Jurisdictions.  If  the 
Government  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  exercises 
such  authority  as  provided  in  this  subsec- 
tion, any  individual  resident  of  the  Marah&ll 
Islands  or  the  Federated  States  of  Microne- 
sia who  is  subject  to  tax  by  the  Government 
of  the  United  States  on  income  which  is  also 
taxed  by  the  GoTemment  of  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia shall  be  relieved  of  liability  to  the  Gov- 
ernment of  the  United  States  for  the  tax 
which,  but  for  this  subsection,  would  other- 
wise be  imposed  by  the  Government  of  the 
United  States  on  such  income.  For  purposes 
of  this  Section,  the  term  "resident  of  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia"  shall  be  deemed  to  include  any 
person  who  was  physically  present  in  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia  for  a  period  of  183  or  more  days 
during  any  taxable  year;  provided,  that  as 
between  the  Government  of  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia, the  authority  to  tax  an  individual 
resident  of  the  Marshall  Islands  or  the  Fed- 
erated States  of  Micronesia  in  respect  of 
income  from  sources  without  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia as  provided  in  this  subsection  may  be 
exercised  only  by  the  Government  in  whose 
Jurisdiction  such  individual  was  physically 
present  for  the  greatest  number  of  days 
during  the  taxable  year. 

(b)  If  the  Government  of  the  Marshall  Is- 
lands or  the  Federated  States  of  Micronesia 
subjects  Income  to  taxation  substantially 
similar  to  that  imposed  by  the  Trust  Terri- 
tory Code  in  effect  on  January  1,  1980,  such 
Government  shall  be  deemed  to  have  exer- 
cised the  authority  described  in  Section 
254(a>. 
Section  2SS 

Where  not  otherwise  manifestly  inconsist- 
ent with  the  intent  of  this  Compact,  provi- 
sions in  the  United  States  Internal  Revenue 
Code  that  are  applicable  to  possessions  of 
the  United  SUtes  as  of  January  1,  1980 
shall  be  treated  as  applying  to  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia. If  such  provisions  of  the  Internal 
Revenue  Code  are  amended,  modified  or  re- 
pealed after  that  date,  such  provisions  shall 
continue  in  effect  as  to  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia  for 
a  period  of  two  years  during  which  time  the 
Government  of  the  United  States  and  the 
Governments  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia  shall  ne- 
gotiate an  agreement  which  shall  provide 
benefits  substantially  equivalent  to  those 
which  obtained  under  such  provisions. 

TITIiE  THREE 

SECURITY  AND  DEa^'ENSE  RELATIONS 

Article  I 

Authority  and  Responsibility 

Section  3U 

(a)  The  Government  of  the  United  States 
has  full  authority  and  responsibility  for  se- 
curity and  defense  matters  in  or  relating  to 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia. 

(b)  This  authority  and  responsibility  in- 
cludes: 

(1)  the  obligation  to  defend  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia and  their  peoples  from  attaclt  or 
threats  thereof  as  the  United  States  and  its 
citizens  are  defended; 


(2)  the  option  to  foreclose  access  to  or  use 
of  the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  by  military  personnel 
or  for  the  military  purposes  of  any  third 
country;  and 

(3)  the  option  to  establish  and  use  mili- 
tary areas  and  facilities  in  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia, subject  to  the  terms  of  the  separate 
agreements  referred  to  In  Sections  321  and 
323. 

(c)  The  Government  of  the  United  States 
confirms  that  it  shall  act  in  accordance  with 
the  principles  of  International  law  and  the 
Charter  of  the  United  Nations  In  the  exer- 
cise of  this  authority  and  responsibility. 

Section  312 

Subject  to  the  terms  of  any  agreements 
negotiated  in  accordance  with  Sections  321 
and  323,  the  Government  of  the  United 
States  may  conduct  within  the  lands,  waters 
and  airspace  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia  the  ac- 
tivities and  operations  necessary  for  the  ex- 
ercise of  Its  authority  and  responsibility 
under  this  Title. 


Section  313 

(a)  The  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia shall  refrain  from  actions  which  the 
Government  of  the  United  States  deter- 
mines, after  appropriate  consultation  with 
those  Governments,  to  be  Incompatible  with 
its  authority  and  responsibility  for  security 
and  defense  matters  in  or  relating  to  the 
Marshall  Islands  and  the  Federated  States 
of  Micronesia. 

(b)  The  consultations  referred  to  in  this 
Section  shall  be  conducted  expeditiously  at 
senior  levels  of  the  Governments  concerned, 
and  the  subsequent  determination  by  the 
Government  of  the  United  States  referred 
to  in  this  Section  shall  be  made  only  at 
senior  interagency  levels  of  the  Government 
of  the  United  States. 

(c)  The  Government  of  the  Marshall  Is- 
lands or  the  Federated  States  of  Micronesia 
shall  be  afforded,  on  2z:  expeditious  basis, 
an  opportunity  to  raise  its  concerns  with 
the  United  SUtes  Secretary  of  State  person- 
ally and  the  United  SUtes  Secretary  of  De- 
fense personally  regarding  any  determina- 
tion made  in  accordance  with  this  Section. 

Section  314 

(a)  Unless  otherwise  agreed,  the  Govern- 
ment of  the  United  SUtes  shall  not,  in  the 
Marshall  Islands  or  the  Federated  SUtes  of 
Micronesia: 

(1)  test  by  detonation  or  dispose  of  any 
nuclear  weapon,  nor  test,  dispose  of,  or  dis- 
charge any  toxic  chemical  or  biological 
weapon:  or 

(2)  test,  dispose  of,  or  discharge  any  other 
radioactive,  toxic  chemical  or  biological  ma- 
terials in  an  amount  or  manner  which  would 
be  hazardous  to  public  health  or  safety. 

(b)  Unless  otherwise  agreed,  other  than 
,  for  transit  or  -"ver  flight  purposes  or  during 

time  of  a  national  emergency  declared  by 
the  President  of  the  United  SUtes,  a  sUte 
of  war  declared  by  the  Congress  of  the 
United  SUtes  or  as  necessary  to  defend 
against  an  actual  or  Impending  armed 
attaclc  on  the  United  SUtes.  the  Marshall 
Islands  or  the  Federated  SUtes  of  Microne- 
sia, the  Government  of  the  United  SUtes 
shall  not  store  in  the  Marshall  Islands  or 
the  Federated  SUtes  of  Micronesia  any 
toxic  chemical  weapon,  nor  any  radioactive 
materials  nor  -^ny  toxic  chemical  materials 
intended  for  weapons  use. 


<c)  Radioactive,  toxic  chemical,  or  biologi- 
cal materials  not  intended  for  weapons  use 
shall  not  be  affected  by  Section  314(b). 

(d)  No  material  or  substance  referred  to  in 
this  Section  shall  be  stored  In  the  Marshall 
Islands  or  the  Federated  SUtes  of  Microne- 
sia except  in  an  amount  and  manner  which 
would  not  t)e  hazardous  to  public  health  or 
safety.  In  determining  what  shall  be  an 
amount  or  maimer  which  would  be  hazard- 
ous to  public  health  or  safety  under  this 
Section,  the  Government  of  the  United 
SUtes  shall  comply  with  any  applicable 
mutual  agreement,  international  guidelines 
accepted  by  the  Government  of  the  United 
SUtes,  and  the  laws  of  the  United  SUtes 
and  their  Implementing  regulations. 

(e)  Any  exercise  of  the  exemption  author- 
ity set  forth  in  Section  161(e)  shall  have  no 
effect  on  the  obligations  of  the  Government 
of  the  United  SUtes  under  this  Section  or 
on  the  application  of  this  subsection. 

(f)  The  provisions  of  this  Section  shall 
apply  in  the  areas  in  which  the  Government 
of  the  Marshall  Islands  or  the  Federated 
SUtes  of  Micronesia  exercises  Jurisdiction 
over  the  living  resources  of  the  seabed,  sut>- 
soU  or  water  column  adjacent  to  iU  coasU. 
Section  31S 

The  Government  of  the  Uhlted  SUtes 
may  invite  members  of  the  armed  forces  of 
other  countries  to  use  military  areas  and  fa- 
cilities In  the  MarshaU  Islands  or  the  Feder- 
ated SUtes  of  Micronesia,  in  conjunction 
with  and  under  the  control  of  United  SUtes 
Armed  Forces.  Use  by  uniU  of  the  armed 
forces  of  other  countries  of  such  military 
areas  and  facilities,  other  than  for  transit 
and  overflight  purposes,  shall  lie  subject  to 
consulUtion  with  and,  in  the  case  of  major 
unite,  approval  by  the  Government  of  the 
Marshall  Islands  or  the  Federated  SUtes  of 
Micronesia. 
Section  316 

The  authority  and  responsibility  of  the 
Government  of  the  United  SUtes  under  this 
Title  may  not  be  trmosferred  or  otherwise 
assigned. 

Article  n 

Defense  Facilities  and  Operating  Rights 


Section  321 

(a)  Specific  arrangemente  for  the  estab- 
lishment and  use  by  the  Government  of  the 
United  SUtes  of  military  areas  and  faculties 
in  the  MarshaU  Islands  or  the  Federated 
SUtes  of  Micronesia  are  set  forth  in  sepa- 
rate agreemente  which  shall  come  into 
effect  simultaneously  with  this  Compact. 

(b)  U,  In  the  exercise  of  Its  authority  and 
responsibility  under  this  Title,  the  Govern- 
ment of  the  United  States  requirei  the  use 
of  at«as  within  the  Marshall  Islands  or  the 
Federated  SUtes  of  Micronesia  In  addition 
to  those  for  which  specific  arrangements 
are  concluded  pursuant  to  SectlOD  331(a),  it 
may  request  the  Government  concerned  to 
satisfy  those  requiremente  through  leases  or 
other  arrangements.  The  Government  of 
the  Marshall  Islands  or  the  Federated 
SUtes  of  Micronesia  shall  symi>athetically 
consider  any  such  request  and  shall  esUb- 
Ush  suiUble  procedures  to  discuss  it  with 
and  provide  a  prompt  response  to  the  Gov- 
ernment of  the  United  SUtes. 

(c)  The  Government  of  the  United  SUtes 
recognizes  and  respecte  the  scarcity  and  spe- 
cial importance  of  land  In  the  MarshaU  Is- 
lands and  the  Federated  SUtes  of  Microne- 
sia. In  making  any  requeste  pursuant  to  Sec- 
tion 321(b),  the  Goverrmient  of  the  United 
SUtes  shaU  follow  the  policy  of  requesting 
the  minimum  area  necessary  to  accomplish 
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the  required  security  and  defense  purpose, 
of  requestinK  only  the  minimum  Interest  In 
real  property  necessary  to  support  such  pur- 
pose, and  of  requesting  first  to  sallsfy  Its  re- 
quirement through  public  real  property, 
where  available,  rather  than  through  pri- 
vate real  property. 
Section  322 

The  Oovemment  of  the  United  SUtes 
shall  provide  and  maintain  fixed  and  float- 
ing aids  to  navigation  In  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia at  least  to  the  extent  necessary  for  the 
exercise  of  Its  authority  and  responsibility 
under  this  Title. 
Section  323 

The  military  operating  rights  of  the  Oov- 
emment of  the  United  States  and  the  legal 
status  and  contractual  arrangements  of  the 
United  States  Armed  Forces,  their  members. 
and  asaociated  civilians,  whUe  present  in  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia,  are  set  forth  in  separate  agree- 
ments which  shall  come  into  effect  simulta- 
neously with  this  Compact. 
Article  III 
Defense  Treaties  and  International  Security 

Agreements 
Section  331 

Subject  to  the  terms  of  this  Compact  and 
its  related  agreements,  the  Oovemment  of 
the  United  States,  exclusively,  shall  assume 
and  enjoy,  as  to  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia,  all  obli- 
gations, responsibilities,  rights  and  benefits 
of: 

(a)  Any  defense  treaty  or  other  interna- 
tional security  agreement  applied  by  the 
Oovemment  of  the  United  States  as  Admin- 
istering Authority  of  the  Trust  Territory  of 
the  Pacific  Islands  as  of  the  day  preceding 
the  effective  date  of  this  Compact:  and 

(b)  Any  defense  treaty  or  other  interna- 
tional security  agreement  to  which  the  Gov- 
ernment of  the  United  States  is  or  may 
become  a  party  which  it  determines  to  be 
applicable  in  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia.  Such  a  de- 
termination by  the  Oovemment  of  the 
United  States  shall  be  preceded  by  appropri- 
ate consultation  with  the  Oovemment  of 
the  Marshall  Islands  or  the  Federated 
States  of  Micronesia. 

Article  IV 
Service  in  Armed  Forces  of  the  United 
SUtes 
Section  341 

Any  person  entitled  to  the  privileges  set 
forth  in  Section  141  shall  be  eligible  to  vol- 
unteer for  service  in  the  Armed  Forces  of 
the  United  States,  but  shall  not  be  subject 
to  involuntary  induction  into  military  serv- 
ice of  the  United  States  so  long  as  such 
person  does  not  establish  habitual  residence 
in  the  United  States,  its  territories  or  pos- 
sessions. 
Section  342 

The  Oovemment  of  the  United  States 
shall  have  enrolled,  at  any  one  time,  at  least 
two  qualified  students,  one  each  from  the 
Marshall  Islands  and  the  Federated  States 
of  Micronesia,  ap  may  be  nominated  by  their 
respective  Oovemments.  in  each  of: 

(a)  The  United  SUtes  Coast  Ouard  Acade- 
my pursiumt  to  14  U.S.C.  195:  and 

(b)  The  United  SUtes  Merchant  Marine 
Academy  pursuant  to  46  U.S.C.  1295b<b)(e). 
provided  that  the  provisions  of  46  U.S.C. 
1295b<bK6HC)  shall  not  apply  to  the  enroU- 
ment  of  students  pursuant  to  Section  342(b) 
of  this  Compact. 


Article  V 
Oeneral  Provisions 
Section  351 

(a)  The  Oovemment  of  the  United  SUtes 
and  the  Oovemment  of  the  Marshall  Is- 
lands or  the  Federated  SUtes  of  Micronesia 
shall  esUblUh  two  Joint  Committees  em- 
powered to  consider  disputes  under  the  im- 
plemenUtion  of  this  Title  and  its  related 
agreemenU. 

(b)  Tlie  membership  of  each  Joint  Com- 
mittee shall  comprise  selected  senior  offi- 
cials of  each  of  the  two  participating  Oov- 
emments. The  senior  United  SUtes  military 
commander  in  the  Pacific  area  shall  be  the 
senior  United  SUtes  member  of  each  Joint 
Committee.  For  the  meetings  of  each  Joint 
Committee,  each  of  the  two  participating 
Oovemments  may  designate  additional  or 
alternate  representatives  as  appropriate  for 
the  subject  matter  under  consideration. 

(c)  Unless  otherwise  mutually  agreed, 
each  Joint  Committee  shall  meet  semi-an- 
nually at  a  time  and  place  to  be  designated, 
after  appropriate  consulUtion,  by  the  Oov- 
emment of  the  United  SUtes.  A  Joint  Com- 
mittee also  shall  meet  promptly  upon  re- 
quest of  either  of  its  members.  Upon  notifi- 
cation by  the  Oovemment  of  the  United 
SUtes.  the  Joint  Committees  so  notified 
shall  meet  promptly  in  a  combined  session 
to  consider  matters  within  the  Jurisdiction 
of  more  than  one  Joint  Committee.  EUu:h 
Joint  Committee  shaU  follow  such  proce- 
dures, including  the  esUbllshment  of  func- 
tional subcommittees,  as  the  members  may 
from  time  to  time  agree. 

(d>  Unresolved  issues  in  each  Joint  Com- 
mittee shall  be  referred  to  the  OovemmenU 
concerned  for  resolution,  and  the  Oovem- 
ment of  the  Marshall  Islands  or  the  Feder- 
ated SUtes  of  Micronesia  shall  be  afforded, 
on  an  expeditious  basis,  an  opportunity  to 
raise  iU  concerns  with  the  United  SUtes 
Secretary  of  Defense  personally  regarding 
any  unresolved  issue  which  threatens  its 
continued  association  with  the  Oovemment 
of  the  United  SUtes. 
Section  352 

In  the  exercise  of  iU  authority  and  re- 
sponsibUlty  under  Title  Three,  the  Oovem- 
ment of  the  United  SUtes  shall  accord  due 
respect  to  the  authority  and  responsibility 
of  the  OovenunenU  of  the  Marshall  Islands 
and  the  Federated  SUtes  of  Micronesia 
under  Titles  One,  Two  and  Four  and  to 
their  responsibility  to  assure  the  well-being 
of  their  peoples. 
Section  353 

(a)  The  Oovemment  of  the  United  SUtes 
shall  not  include  any  of  the  OovemmenU  of 
the  Marshall  Islands  and  the  Federated 
SUtes  of  Micronesia  as  named  parties  to  a 
formal  declaration  of  war,  without  their  re- 
spective consent. 

(b)  Absent  such  consent,  this  Compact  is 
without  prejudice,  on  the  ground  of  belliger- 
ence or  the  existence  of  a  sUte  of  war,  to 
any  claims  for  damages  which  are  advanced 
by  the  citizens,  nationals  or  Oovemment  of 
the  Marshall  Islands  or  the  Federated 
SUtes  of  Micronesia,  which  arise  out  of 
armed  conflict  subsequent  to  the  effective 
date  of  this  Compact  and  which  are: 

(1)  petitions  to  the  Oovemment  of  the 
United  SUtes  for  redress;  or 

(2)  claims  in  any  manner  against  the  gov- 
ernment, citizens,  nationals  or  entities  of 
any  third  country. 

(c)  Petitions  under  Section  353(b)(1)  shall 
be  treated  as  if  they  were  made  by  citizens 
of  the  United  SUtes. 

Section  354 


(a)  Notwithstanding  any  other  provision 
of  this  Compact,  the  provisions  of  this  Title 
are  binding  from  the  effective  date  of  this 
Compact  for  a  period  of  fifteen  years  be- 
tween the  Oovemment  of  the  United  States 
and  the  Oovemments  of  the  Marshall  Is- 
lands and  the  Federated  SUtes  of  Microne- 
sia and  thereafter  as  mutually  agreed  or  in 
accordance  with  Section  231.  unless  earlier 
terminated  by  mutual  agreement  pursuant 
to  Section  441,  or  amended  pursuant  to  Arti- 
cle III  of  Title  Four. 

(b)  The  Oovemment  of  the  United  SUtes 
recognizes,  in  view  of  the  special  relation- 
ship between  the  Oovemment  of  the  United 
SUtes  and  the  OovemmenU  of  the  Mar- 
shall Islands  and  the  Federated  SUtes  of 
Micronesia,  and  in  view  of  the  existence  of 
separate  agreements  with  each  of  them  pur- 
suant to  Sections  321  and  323.  that,  even  if 
this  Title  should  terminate,  any  attack  on 
the  Marshall  Islands  or  the  Federated 
SUtes  of  Micronesia  during  the  period  In 
which  such  separate  agreemenU  are  in 
effect,  would  constitute  a  threat  to  the 
peace  and  security  of  the  entire  region  and 
a  danger  to  the  United  SUtes.  In  the  event 
of  such  an  attack,  the  Ocvemment  of  the 
United  States  would  take  action  to  meet  the 
danger  to  the  United  SUtes  and  to  the  Mar- 
shall Islands  and  the  Federated  SUtes  of 
Micronesia  In  accordance  with  iU  constitu- 
tional processes. 

TITLE  FOUR 

OENERAL  PROVISIONS 

Article  I 

Approval  and  Effective  Date 

Section  411 

This  Compact  shall  come  into  effect  upon 
mutual  agreement  between  the  Oovemment 
of  the  United  SUtes,  acting  in  fulfillment  of 
Its  responsibiliti**  as  Administering  Author- 
ity of  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Oovemment  of  the  Marshall 
Islands  or  the  Federated  SUtes  of  Microne- 
sia and  subsequent  to  completion  of  the  fol- 
lowlnr. 

(a)  Approval  by  the  Oovemment  of  the 
Marshall  Islands  or  the  Federated  SUtes  of 
Micronesia  in  accordance  with  its  constitu- 
tional processes: 

(b)  Conduct  of  the  plebiscite  referred  to  In 
Section  412:  and 

(c)  Approval  by  the  Oovemment  of  the 
United  SUtes  in  accordance  with  IU  consti- 
tutional processes. 

Section  412 

A  plebiscite  shall  be  conducted  in  each  of 
the  Marshall  Islands  and  the  Federated 
SUtes  of  Micronesia  for  the  free  and  volun- 
tary choice  by  the  peoples  of  the  Trust  Ter- 
ritory of  the  Pacific  Islands  of  their  future 
political  sUtus  through  Informed  and  demo- 
cratic processes.  TYvt  Marshall  Islands  and 
the  F'ederated  SUtes  of  Micronesia  shall 
each  be  considered  a  voting  Jurisdiction,  and 
the  plebiscite  shall  be  conducted  under  fair 
and  equlUble  standards  in  each  voting  Juris- 
diction. The  Administering  Authority  of  the 
Trust  Territory  of  the  Pacific  Islands,  after 
consulUtion  with  the  OovemmenU  of  the 
Marshall  Islands  and  the  Federated  SUtes 
of  Micronesia,  shall  fix  the  date  on  which 
the  plebiscite  shall  be  called  in  each  voting 
Jurisdiction.  The  plebiscite  shall  be  called 
Jointly  by  the  Administering  Authority  of 
the  Trust  Territory  of  the  Pacific  Islands 
and  the  other  Signatory  Oovemment  con- 
cerned. The  res'ilU  of  the  plebiscite  in  each 
voting  Jurisdiction  shall  be  determined  by  a 
majority  of  the  valid  balloU  cast  in  that 
voting  Jurisdiction. 
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Article  II 
Conference  and  Dispute  Resolution 


Section  421 

The  Government  of  the  United  States 
shall  confer  promptly  at  the  request  of  the 
Government  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  and  any  of 
those  Governments  shall  confer  promptly 
at  the  request  of  the  Government  of  the 
United  States  on  matters  relating  to  the 
provisions  of  this  Compact  or  of  its  related 
agreements. 
Section  422 

In  the  event  the  Government  of  the 
United  States,  or  the  Government  of  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia,  after  conferring  pursuant  to 
Section  421.  determines  that  there  is  a  dis- 
pute and  gives  written  notice  thereof,  the 
Governments  which  are  parties  to  the  dis- 
pute shall  make  a  good  faith  effort  to  re- 
solve the  dispute  among  themselves. 
Section  423 

If  a  dispute  between  the  Government  of 
the  United  States  and  the  Government  of 
the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  cannot  be  resolved 
within  90  days  of  written  notification  in  the 
manner  provided  in  Section  422,  either 
party  to  the  dispute  may  refer  it  to  arbitra- 
tion in  accordance  with  Section  424. 
Section  424 

Should  a  dispute  be  referred  to  arbitra- 
tion as  provided  for  in  Section  423,  an  Arbi- 
tration Board  shall  be  established  for  the 
purpose  of  hearing  the  dispute  and  render- 
ing a  decision  which  shall  be  binding  upon 
the  two  parties  to  the  dispute  unless  the 
two  parties  mutually  agree  that  the  decision 
shall  be  advisory.  Arbitration  shall  occur  ac- 
cording to  the  following  terms: 

(a)  An  Arbitration  Board  shall  consist  of  a 
Chairman  and  two  other  members,  each  of 
whom  shall  be  a  citizen  of  a  party  to  the  dis- 
pute. Each  of  the  two  Governments  which  is 
a  party  to  the  dispute  shall  appoint  one 
member  to  the  Arbitration  Board.  If  either 
party  to  the  dispute  does  not  fulfill  the  ap- 
pointment requirements  of  this  Section 
within  30  days  of  referral  of  the  dispute  to 
arbitration  pursuant  to  Section  423,  its 
member  on  the  Arbitration  Board  shall  be 
selected  from  its  own  standing  list  by  the 
other  party  to  the  dispute.  Each  Govern- 
ment shall  maintain  a  standing  list  of  10 
candidates.  The  parties  to  the  dispute  shall 
jointly  appoint  a  Chairman  within  15  days 
after  selection  of  the  other  members  of  the 
Arbitration  Board.  Failing  agreement  on  a 
Chairman,  the  Chairman  shall  be  chosen  by 
lot  from  the  standing  lists  of  the  parties  to 
the  dispute  within  5  days  after  such  failure. 

(b)  The  Arbitration  Board  shall  have  Ju- 
risdiction to  hear  and  render  its  final  deter- 
mination on  all  disputes  arising  exclusively 
under  Articles  I.  II,  III.  IV  and  V  of  Title 
One.  Title  Two,  Title  Pour  and  their  related 
agreements. 

(c)  Each  member  of  the  Arbitration  Board 
shall  have  one  vote.  Each  decision  of  the  Ar- 
bitration Board  shall  be  reached  by  majori- 
ty vote. 

(d)  In  determining  any  legal  issue,  the  Ar- 
bitration Board  may  have  reference  to  inter- 
national law  and,  in  such  reference,  shall 
apply  as  guidelines  the  provisions  set  forth 
in  Article  38  of  the  Statute  of  the  Interna- 
tional Court  of  Justice. 

(e)  The  Arbitration  Board  shall  adopt 
such  rules  for  its  proceedings  as  it  may 
deem  appropriate  and  n'icessary,  but  such 
rules  shall  not  contravene  the  provisions  of 


this  Compact.  Unless  the  parties  provide 
otherwise  by  mutual  agreement,  the  Arbi- 
tration Board  shall  endeavor  to  render  its 
decision  within  30  days  after  the  conclusion 
of  arguments.  The  Arbitration  Board  shall 
make  findings  of  fact  and  conclusions  of  law 
and  its  members  may  Issue  dissenting  or  in- 
dividual opinions.  Except  as  may  be  other- 
wise decided  by  the  Arbitration  Board,  one- 
half  of  all  costs  of  the  arbitration  shall  be 
borne  by  the  Government  of  the  United 
States  and  the  remainder  shall  be  borne  by 
the  other  party  to  the  dispute. 
Article  UI 


Amendment 
Section  431 

The  provisions  of  this  Compact  may  be 
amended  as  to  the  Governments  of  the  Mar- 
shall Islands  and  the  Federated  States  of 
Micronesia  and  as  to  the  Government  of  the 
United  States  at  any  time  by  mutual  agree- 
ment. 
Section  432 

The  provisions  of  this  Compact  may  be 
amended  as  to  any  one  of  the  C-ovemments 
of  the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  and  as  to  the  Govern- 
ment of  the  United  States  at  any  time  by 
mutual  agreement.  The  effect  of  any 
amendment  made  pursuant  to  this  Section 
shall  be  restricted  to  the  relationship  be- 
tween the  Governments  agreeing  to  such 
amendment,  but  the  other  Governments  sig- 
natory to  this  Compact  shall  be  notified 
promptly  by  the  Government  of  the  United 
States  of  any  such  amendment. 
Article  IV 
Termination 


Section  441 

This  Compact  may  be  terminated  as  to 
any  one  of  the  Governments  of  the  Mar- 
shall Islands  or  the  Federated  States  of  Mi- 
cronesia and  as  to  the  Government  of  the 
United  States  by  mutual  agreement  and 
subject  to  Section  451. 
Section  442 

This  Compact  may  be  terminated  by  the 
Goverment  of  the  United  States  as  to  the 
Government  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  subject  to 
Section  452.  such  termination  to  be  effective 
on  the  date  specified  in  the  notice  of  termi- 
nation by  the  Government  of  the  United 
States  but  not  earlier  than  six  months  fol- 
lowing delivery  of  such  notice.  The  time 
specified  in  the  notice  of  termination  may 
be  extended. 
Section  443 

ThU  Compact  shall  be  terminated,  pursu- 
ant to  their  respective  constitutional  proc- 
esses, by  the  Government  of  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia subject  to  Section  453  If  the  people  rep- 
resented by  such  Government  vote  In  a 
plebiscite  to  terminate.  Such  Government 
shall  notify  the  Government  of  the  United 
States  of  Its  intention  to  call  such  a  plebi- 
scite which  shall  take  place  not  earUer  than 
three  months  after  delivery  of  such  notice. 
The  plebiscite  shall  be  administered  by  such 
Government  In  accordance  with  Its  constitu- 
tional and  legislative  processes,  but  the  Gov- 
ernment of  the  United  States  may  send  Its 
own  observers  and  invite  observers  from  a 
mutually  agreed  party.  If  a  majority  of  the 
valid  ballots  cast  in  the  plebiscite  favors  ter- 
mination, such  Government  shall,  upon  cer- 
tification of  the  results  of  the  plebiscite, 
give  notice  of  termination  to  the  Govern- 
ment of  the  United  States,  such  termination 
to  be  effective  on  the  date  specified  in  such 


notice  but  not  earlier  than  three  months 
following  the  date  of  delivery  of  such  notice. 
The  time  specified  In  the  notice  of  termina- 
tion may  be  extended. 

Article  V 
Survivability 
Section  451 

Should  termination  occur  pursuant  to 
Section  441,  economic  assistance  by  the 
Government  of  the  United  States  shall  con- 
tinue on  mutually  agreed  tenna. 

Section  452 

(a)  Should  termination  occur  pursuant  to 
Section  442,  the  following  provisions  of  this 
Compact  shall  remain  in  full  force  and 
effect  until  the  fifteenth  anniversary  of  the 
effective  date  of  this  Compact  between  the 
Government  of  the  United  States  and  the 
Government  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  and  thereaf- 
ter as  mutually  agreed: 

(1)  Article  VI  and  Sections  172,  173.  176 
and  177  of  Title  One; 

(2)  Article  I  and  Section  233  of  Title  Two; 

(3)  Title  Three;  and 

(4)  Articles  II.  III.  V  and  VI  of  TlUe  Four. 

(b)  The  Government  of  the  United  States 
shall  also  provide  the  Government  as  to 
which  termination  occurs  pursuant  to  Sec- 
tion 442  with  either  the  programs  or  serv- 
ices provided  pursuant  to  Article  II  of  Title 
Two  as  the  time  of  termination,  or  their 
equivalent,  as  determined  by  the  Govern- 
ment of  the  United  States.  Such  assistance 
shaU  continue  untU  the  fifteenth  anniversa- 
ry of  the  effective  date  of  this  Compact,  and 
thereafter  as  mutually  agreed. 

Section  4S3 

(a)  Should  termination  occur  pursuant  to 
Section  443,  the  following  provlslonB  of  this 
Compact  shall  remain  in  full  force  and 
effect  imtil  the  fifteenth  anniversary  of  the 
effective  date  of  this  Compact  between  the 
Government  of  the  United  States  and  the 
Government  of  the  Marshall  Islands  or  the 
Federated  States  of  MlcronesU  and  thereaf- 
ter as  mutually  agreed: 

(1)  Article  VI  and  Sections  173.  173.  176 
and  177  of  TlUe  One; 

(2)  Title  Three;  and 

(3)  Articles  II,  in,  V  and  VI  of  Title  Four. 

(b)  Upon  receipt  of  notice  of  termination 
pursuant  to  Section  443,  the  Government  of 
the  United  SUtes  and  the  Ooremment  so 
terminating  shall  promptly  consult  with 
regard  to  their  future  relationship.  These 
consultations  shall  determine  the  level  of 
economic  assistance  which  the  Government 
of  the  United  SUtes  shall  provide  to  the 
Government  so  terminating  for  the  period 
ending  on  the  fifteenth  anniversary  of  the 
effective  date  of  this  Compact  provided  that 
the  annual  amounts  specified  In  Sections 
211,  212.  214.  215  and  216  shaU  continue 
without  diminution.  Such  amounts,  with 
the  exception  of  those  specified  in  Section 
216,  shall  be  adjusted  according  to  the  for- 
mula set  forth  In  Section  217. 

Section  454 

Notwithstanding  any  other  provision  of 
this  Compact: 

(a)  The  Government  of  the  United  States 
reaffirms  its  continuing  interest  in  promot- 
ing the  long-term  economic  advancement 
and  self-sufficiency  of  the  peoples  of  the 
Marshall  Islands  and  the  Federated  States 
of  Micronesia;  and 

(b)  The  separate  agree.nents  referred  to  in 
Article  II  of  the  Title  Three  shall  remain  in 
effect  in  accordance  with  their  terms  which 
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ArUcleVI 
Definition  of  Terms 
SecUon  461 

Por  the  puTDOse  of  this  Compact  only  and 
without  prejudice  to  the  views  of  the  Oov- 
emment  of  the  United  States  or  the  Gov- 
ernment of  the  liarshall  Islands  or  the  Fed- 
erated States  of  Micronesia  as  to  the  nature 
and  extent  of  the  Jurisdiction  under  Interna- 
tional law  of  any  of  them,  the  following 
terms  shall  have  the  following  meaiUnss: 

(a)  "Trust  Territory  of  the  Pacific  Is- 
lands" means  the  area  established  in  the 
Trusteeship  Agreement  consisting  of  the  ad- 
ministrative districts  of  Kosrae.  Tap. 
Ponape,  the  Marshall  Islands  and  Truk  as 
described  in  Title  One.  Trust  Territory 
Code.  Section  1,  in  force  on  Jaunary  1,  1979. 
This  term  does  not  include  the  area  of 
Palau  or  the  Northern  Mariana  Islands. 

(b)  "Trusteeship  Agreement"  means  the 
agreement  setting  forth  the  terms  of  trust- 
eeship for  the  Trust  Territory  of  the  Pacific 
Islands,  approved  by  the  Security  Council  of 
the  United  NaUons  April  2.  1947.  and  by  the 
United  SUtes  July  18.  1947.  entered  into 
force  July  18.  1947.  61  SUt.  3301.  T.IJlS. 
1665.  8  U.N.T.S.  189. 

(c)  "The  Marshall  Islands"  and  "the  Fed- 
erated States  of  Micronesia"  are  used  in  a 
geographic  sense  and  include  the  land  and 
water  areas  to  the  outer  limits  of  the  terri- 
torial sea  and  the  air  space  above  such  areas 
as  now  or  hereafter  recognized  by  the  Gov- 
ernment of  the  United  States. 

(d)  "Government  of  the  Marshall  Islands" 
means  the  Government  established  and  or- 
ganized by  the  Constitution  of  the  MarshaU 
Islands  including  all  the  political  subdivi- 
sions and  entities  comprising  that  Govern- 
ment 

"Government  of  the  Federated  States  of 
Micronesia"  means  the  Government  estab- 
lished and  organized  by  the  Constitution  of 
the  Federated  States  of  Micronesia  includ- 
ing all  the  political  subdivisions  and  entities 
comprising  that  Government. 

(e)  The  following  terms  shall  be  defined 
consistent  with  the  1976  Edition  of  the 
Radio  Regulations  of  the  International 
Telecommunications  Union  (ISBN  92-61- 
0081-5)  as  foUows: 

(1)  "Radio  Communications"  means  tele- 
communication by  means  of  radio  waves. 

(2)  "Station"  means  one  or  more  transmit- 
ters or  receivers  or  a  combination  of  trans- 
mitters and  receivers,  including  the  accesso- 
ry equipment,  necessary  at  one  location  for 
carrying  on  a  radio  communication  service: 
each  station  shall  be  classified  by  the  serv- 
ice in  which  it  operates  permanently  or  tem- 
porarily. 

(3)  "Broadcasting  Service"  means  a  rad'o 
communication  service  in  which  the  trans- 
missions are  intended  for  direct  reception 
by  the  general  public,  and  which  may  in- 
clude sound  transmissions,  television  trans- 
missions or  other  types  of  transmissions. 

(4)  "Broadcasting  Station"  means  a  sta- 
tion in  the  broadcasting  service. 

(f)  "Frequency  Assignment"  means  the 
same  as  'Frequency  Assignment'  means  in 
the  1976  Edition  of  the  Radio  Regulations 
of  the  International  Telecommunications 
Union  (ISBN  92-61-0081-5). 

<g)  "Habitual  Resl'l<>nce"  means  a  place  of 
general  abode  or  a  principal,  actual  dwelling 
place  of  a  continuing  or  lasting  nature:  pro- 
vided, however,  that  Lhls  term  shall  not 
apply  to  the  residence  of  any  person  who 
entered  the  United  States  for  the  purpose 


of  full-time  studies  as  long  as  such  person 
maintains  that  status,  or  who  has  been 
physically  present  in  the  United  States,  the 
Marshall  Islands,  or  the  Federated  States  of 
Micronesia  for  less  than  one  year,  or  who  is 
a  dependent  of  a  resident  representative,  as 
described  in  Section  152. 

(h)  For  the  purposes  of  Article  IV  of  Title 
One  of  this  Compact: 

(1)  "Actual  Residence"  means  physical 
presence  In  the  Marshall  Islands  or  the  Fed- 
erated States  of  Micronesia  during  eighty- 
five  percent  of  the  period  of  residency  re- 
quired by  Section  141(a)(3):  and 

(2)  "Certificate  of  Actual  Residence" 
means  a  certificate  Usued  to  a  naturalized 
citizen  by  the  Government  which  has  natu- 
ralized him  stating  that  the  citizen  has  com- 
plied with  the  actual  residence  requirement 
of  Section  141(aK3). 

(i)  "Military  Areas  and  Facilities"  means 
those  areas  and  facilities  in  the  Marshall  Is- 
lands or  the  Federated  States  of  Micronesia 
reserved  or  acquired  by  the  Government  of 
the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  for  use  by  the  Govern- 
ment of  the  United  States,  as  set  forth  in 
the  separate  agreements  referred  to  in  Sec- 
tion 321. 

(J)  "Capital  Account"  means,  for  each 
year  of  the  Compact,  those  portions  of  the 
total  grant  assistance  provided  in  Article  I 
of  Title  Two.  adjusted  by  Section  217.  which 
are  to  be  obligated  for: 

(1)  the  construction  or  major  repair  of 
capital  infrastructure;  or 

(2)  public  and  private  sector  projects  iden- 
tified In  the  official  overall  economic  devel- 
opment plan. 

(k)  "Current  Account"  means,  for  each 
year  of  the  Compact,  those  portions  of  the 
total  grant  assistance  provided  In  Article  I 
of  Title  Two,  adjusted  by  Section  217,  which 
are  to  be  obligated  for  recurring  operational 
activities  including  Infrastructure  mainte- 
nance as  identified  in  the  annual  budget  Jus- 
tifications submitted  yearly  to  the  Govern- 
ment of  the  United  States. 

(1)  "Official  Overall  Economic  Develop- 
ment Plan"  means  the  documented  program 
of  annual  development  which  Identifies  the 
specific  policy  and  project  activities  neces- 
sary to  achieve  a  specified  set  of  economic 
goals  and  objectives  during  the  iieriod  of 
free  association,  consistent  with  the  eco- 
nomic assistance  authority  in  Title  Two. 
Such  a  docimient  should  include  an  analysis 
of  population  trends,  manpower  require- 
ments, social  needs,  gross  national  product 
estimates,  resource  utilization.  Infrastruc- 
ture needs  and  oxpenditures.  and  the  specif- 
ic private  sector  projects  required  to  develop 
the  local  economy  of  the  Marshall  Islands 
or  the  Federated  States  of  Micronesia. 
Project  Identification  should  include  initial 
cost  estimates,  with  project  purposes  related 
to  specific  development  goals  and  objectives. 

(m)  "Tariff  Schedules  of  the  United 
States"  means  the  Tariff  Schedules  of  the 
United  States  as  amended  from  time  to  time 
and  as  promulgated  pursuant  to  United 
States  law  and  includes  the  Tariff  Sched- 
ulM  of  the  United  States  Annotated 
(TSUSA).  as  amended. 

(n)  ""Vierma  Convention  on  Diplomatic 
Relations""  means  the  Vienna  Convention  on 
Diplomatic  Relations,  done  April  18.  1961. 
23  U.S.T.  3227,  T.I.A.S.  7502.  500  U.N.T.S. 
95. 
Section  462 

The  Government  of  the  United  States  and 
the  Government  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia,  as  ap- 
propriate, shall  conclude  related  agreements 


which  shall  come  Into  effect  and  shall  sur- 
vive in  accordance  with  their  terms,  as  fol- 
lows: 

(a)  Agreement  Regarding  the  Provision  of 
Telecommunication  Services  by  the  Govern- 
ment of  the  United  States  to  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia Concluded  Pursuant  to  Section  131  of 
the  Compact  of  Free  Association: 

(b)  Agreement  Regarding  the  Operation 
of  Telecommunication  Services  of  the  Gov- 
ernment of  the  United  States  in  the  Mar- 
shall Islands  and  the  Federated  States  of 
Micronesia  Concluded  Pursuant  to  Section 
132  of  the  Compact  of  FYee  Association: 

(c)  Agreement  on  Extradition,  Mutual  As- 
sistance In  Law  Enforcement  Matters  and 
Penal  Sanctions  Concluded  Pursuant  to  Sec- 
tion 175  of  the  Compact  of  Free  Association: 

(d)  Agreement  Between  the  Government 
of  the  United  States  and  the  Govenunent  of 
the  Marshall  Islands  for  the  Implementa- 
tion of  Section  177  of  the  Compact  of  Free 
Association: 

(e)  Federal  Programs  and  Services  Agree- 
ment Concluded  Pursuant  to  Article  II  of 
"Title  Two  and  Section  232  of  the  Compact 
of  Free  Association: 

(f)  Agreement  Concluded  Pursuant  to  Sec- 
tion 234  of  the  Compact  of  Free  Association: 

(g)  Agreement  Regarding  the  Military  Use 
and  Operating  Rights  of  the  Government  of 
the  United  States  In  the  Marshall  Islands 
Concluded  Pursuant  to  Sections  321  and  323 
of  the  Compact  of  Free  Association: 

(h)  Agreement  Regarding  the  Military 
Use  and  Operating  Rights  of  the  Govern- 
ment of  the  United  States  In  the  Federated 
States  of  Micronesia  Concluded  Pursuant  to 
Sections  227.  321  and  323  of  the  Compact  of 
Free  Association: 

(i)  Status  of  Forces  Agreement  Concluded 
Pursuant  to  Section  323  of  the  Compact  of 
Free  Association: 

(J)  Agreement  Between  the  Government 
of  the  United  States  and  the  Government  of 
the  Federated  States  of  Micronesia  Regard- 
ing Friendship,  Cooperation  and  Mutual  Se- 
curity Concluded  Pursuant  to  Sections  321 
and  323  of  the  Compact  of  Free  Association: 
and 

(k)  Agreement  Between  the  Government 
of  the  United  States  and  the  Government  of 
the  Marshall  Islands  Regarding  Mutual  Se- 
curity Concluded  Pursuant  to  Sections  321 
and  323  of  the  Compact  of  Free  Association. 

Section  463 

(a)  Except  as  set  forth  in  Section  463(b), 
any  reference  In  this  Compact  to  a  provision 
of  the  United  States  Code  or  the  SUtutes  at 
Large  of  the  United  States  constitutes  the 
Incorporation  of  the  language  of  such  provi- 
sion into  this  Compact,  as  such  provision 
was  in  force  on  January  1. 1980. 

(b)  Any  reference  in  Article  VI  of  "Title 
One  and  Sections  131.  174.  175.  178  and  342 
to  a  provision  of  the  United  States  Code  or 
the  SUtutes  at  Large  of  the  United  States 
or  to  the  Privacy  Act.  the  Freedom  of  Infor- 
mation Act  or  the  Administrative  Procedure 
Act  constitutes  the  Incorporation  of  the  lan- 
guage of  such  provision  Into  this  Compact 
as  such  provision  is  in  force  on  the  effective 
date  of  this  Compact  or  as  it  may  be  amend- 
ed thereafter  on  a  non-discriminatory  basis 
according  to  the  constitutional  processes  of 
the  United  SUtes. 

Article  VII 
Concluding  Provisions 
Section  471 

(a)  The  Government  of  the  United  States 
and  the  Goverxunents  of  the  Marshall  Is- 
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lands  and  the  Federated  States  of  Microne- 
sia agree  that  they  have  ful!  authority 
under  their  respective  Constitutions  to 
enter  into  this  Compact  and  its  related 
agreements  and  to  fulfill  all  of  their  respec- 
tive responsibilities  in  accordance  with  the 
terms  of  this  Compact  and  its  related  agree- 
ments. The  Governments  pledge  that  they 
are  so  committed. 

(b)  Each  of  the  Governments  of  the 
United  States,  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia  shall  take 
all  necessary  steps,  of  a  general  or  particu- 
lar character,  to  ensure,  not  later  than  the 
effective  date  of  this  Compact,  the  conform- 
ity of  its  laws,  regulations  and  administra- 
tive procedures  with  the  provisions  of  this 
Compact. 

(c)  Without  prejudice  to  the  sffects  of  this 
Compact  under  international  law,  this  Com- 
pact has  the  force  and  effect  of  a  statute 
under  the  laws  of  the  United  States. 
Section  472 

This  Compact  may  be  accepted,  by  signa- 
ture or  otherwise,  by  the  Government  of 
the  United  States,  the  Government  of  the 
Marshall  Islands,  and  the  Government  of 
the  Federated  States  cf  Micronesia.  Each 
Government  accepting  this  Compact  shall 
possess  an  original  English  language  ver- 
sion. 

IN  WITNESS  WHEREOF,  the  under- 
signed, duly  authorized,  have  signed  this 
Compact  of  Free  Association  which  shall 
come  into  effect  in  accordance  with  its 
terms  between  the  Government  of  the 
United  SUtes  and  each  of  the  other  Gov- 
ernments signatory  to  this  Compact. 

DONE  AT  HONOLULn,  HAWAII,  THIS  1ST  DAT  OP 

OCTOBER,  ONE  THOnSAND,  NINE  HtmDRED 

EIOHTY-TWO 

POR  THE  GOVERNMENT 

or 

THE  UNITED  STATES  OF  AMERICA 

AMBASSADOR  FRED  M.  ZEDER,  II 

PRESIDENT'S  PERSONAL  REPRESENTATTVE 
POR  MICRONESIAN  STATUS  NEGOTIATIONS 

DONE  AT  HONOLULU,  HAWAII,  THIS  1ST  DAT  OP 

OCTOBER,  ONE  THOUSAND,  NINE  HXniDRZD 

EIGHTT-TWO 

POR  THE  GOVERNMENT 

OP 

THE  PEOERATED  STATES  OP  MICRONESIA 

HONORABLE  ANDON  L.  AMARAICH 

CHAIRMAN,  COMMISSION  ON  FUTURE 
POLITICAL  STATUS  AND  TRANSITION 

DONE  AT  MAJURO,  MARSHALL  ISLANDS,  THIS 

aSTH  DAT 

OP  JUNE.  ONE  THOUSAND,  NINE  HUNDRED, 

EIGHTT-THHEE 

POR  THE  GOVERNMENT 

OP 

THE  UNITED  STATES  OP  AMERICA 

AMBASSADOR  FRED  M.  ZEDER,  II 

PRESIDENT'S  PERSONAL  REPRESENTATIVE 

POR  MICRONESIAN  STATUS  NEGOTIATIONS 

DONE  AT  MAJURO,  MARSHALL  ISLANDS,  THIS 

2STH  DAT 

OF  JUNE,  ONE  THOUSAND,  NINE  HUNDRED 

EIGHTT-THREE 

POR  THE  GOVERNMENT 

OF 
THE  MARSHALL  ISLANDS 
PRESIDENT  AMATA  KABUA 


PRESIDENT  OP  THE  REPUBLIC 
OP  THE  MARSHALL  ISLANDS 

Sec.  2.  (a)  With  respect  to  section  321  of 
the  Compact  of  Free  Association  and  its  re- 
lated agreements,  the  Jurisdictional  provi- 
sions set  forth  In  subsection  (b)  of  this  sec- 
tion shall  apply  only  to  the  citizens  and  na- 
tionals of  the  United  States  and  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence  who  are  in  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia. 

(b)(1)  The  defense  sites  of  the  United 
States  established  in  the  Marshall  Islands 
or  the  Federated  States  of  Micronesia  In  ac- 
cordance with  the  Compact  of  Free  Associa- 
tion and  its  related  agreements  are  within 
the  special  maritime  and  territorial  Jurisdic- 
tion of  the  United  States  as  set  forth  in  sec- 
tion 7,  title  18,  United  States  Code. 

(2)  Any  person  referred  to  in  subsection 
(a)  of  this  section  who  within  or  upon  such 
defense  sites  is  guilty  of  any  act  or  omission 
which,  although  not  made  punishable  by 
any  enactment  of  Congress,  would  be  pun- 
ishable if  committed  or  omitted  within  the 
Jurisdiction  of  the  State  of  Hawaii  by  the 
laws  thereof,  in  force  at  the  time  of  such  act 
or  omission,  shall  be  guilty  of  a  like  offense 
and  subject  to  a  like  punishment. 

(3)  The  United  States  District  Court  for 
the  District  of  Hawaii  shall  have  Jurisdic- 
tion to  try  all  criminal  offenses  against  the 
United  States,  including  the  laws  of  the 
State  of  Hawaii  made  applicable  to  the  de- 
fense sites  in  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  by  virtue  of 
paragraph  (2)  of  this  subsection,  committed 
by  any  person  referred  to  in  subsection  (a) 
of  this  section. 

(4)  The  United  States  District  Court  for 
the  District  of  Hawaii  may  appoint  one  or 
more  magistrates  for  the  defense  sites  in 
the  Marshall  Islands.  Such  Magistrates 
shall  have  the  power  and  the  status  of  Mag- 
istrates appointed  pursuant  to  chapter  43, 
title  28,  United  States  Code,  provided,  how- 
ever that  such  Magistrates  shall  have  the 
power  to  try  persons  accused  of  and  sen- 
tence persons  convicted  of  petty  offenses,  as 
defined  in  section  1(3),  title  18,  United 
States  Code,  Including  violations  of  regula- 
tions for  the  maintenance  of  peace,  order, 
and  health  issued  by  the  Commanding  Offi- 
cer on  such  defense  sites,  without  being  sub- 
ject to  the  restrictions  provided  for  in  sec- 
tion 3401(b),  title  18,  United  States  Code. 

Sec.  3.  Upon  the  effective  date  of  the 
Compact  of  Free  Association,  the  laws  of 
the  United  States  generally  applicable  to 
the  Trust  Territory  of  the  Pacific  Islands 
shall  continue  to  apply  to  the  Republic  of 
Palau  and  the  Republic  of  Palau  shall  be  el- 
igible for  such  proportion  of  Federal  assist- 
ance as  it  xonnld  otherwise  have  been  eligi- 
ble to  receive  under  such  laws  prior  to  the 
effective  date  of  the  [Compact,  as  deter- 
mined by  the  Government  of  the  United 
States.!  Compact,  <u  provided  in  appro- 
priation  acta. 

Sec.  4.  (a)  Mutual  agreement  by  the  Qov- 
emment  of  the  United  States  o*  provided  in 
the  Compact  which  results  in  amendment, 
change,  or  termination  of  aU  or  any  part 
thereof,  shaU  be  effected  only  by  Act  of  Con- 
gress and  no  unilateral  action  by  the  Gov- 
ernment of  the  United  States  provided  for  in 
the  Compact,  and  having  such  result,  may 
be  effected  other  than  by  Act  of  Congress. 

<b)  The  provisions  of  subsection  (a)  shall 
apply  to  all  actions  of  the  Government  of 
the  United  States  under  the  Compact  inciud- 
ing,  but  not  limited  to,  actions  taken  pursu- 
ant to  sections  431,  432.  441  or  4<£  and  shall 


also  apply  to  any  amendment,  change,  or 
termination  in  the  Agreement  between  the 
Government  of  the  United  States  and  the 
Government  of  the  Federated  Slates  of  Mi- 
cronesia Regarding  Friendship,  Cooperation 
and  Mutual  Security  Concluded  Pursuant  to 
Sections  321  and  323  of  the  Compact  of  Free 
Association  referred  to  in  section  4t2W  of 
the  Compact  and  the  Agreement  Between  the 
Government  of  the  United  States  and  the 
Government  of  the  Marshall  Island*  Regard- 
ing Mutual  Security  Concluded  Purtuant  to 
Sections  321  and  323  of  the  Compact  of  Free 
Association  referred  to  in  section  4t2(k)  of 
the  Compact  and  shaU  apply  to  the  amend- 
ment, change,  or  termination  of  any  agree- 
ment the  terms  of  which  are  incorporated  by 
reference  into  the  Compact 

(c)  The  determination  by  the  Government 
of  the  United  States  under  section  219  of  the 
Compact  shall  t>e  as  provided  in  appropria- 
tion acts. 

Stc.  S.  (a)  The  authorization  provided  by 
the  Act  of  June  30,  19S4  (98  Stat  330/  shaU 
remain  available  after  the  effective  date  of 
the  Compact  with  respect  to  the  Federated 
Stales  of  Micronesia  and  the  Republic  of  the 
Marshall  Islands  for  the  following  purposes: 
(1)  prior  to  October  1,  1989  for  any  purpose 
authorized  by  the  Compact  and  f2J  transi- 
tion, including,  but  not  limited  to,  comple- 
tion of  projects  and  fulfillment  of  commit- 
ments or  oblioatton*;  termin€Mon  of  the 
Trust  Territory  Government  and  the  oper- 
ation of  the  High  Court;  health  and  educa- 
tion as  a  result  of  exceptional  circum- 
stances; ex  gratia  contributions  to  or  for  the 
populations  of  Bikini.  Enewelak.  Rongelap. 
and  Utrik;  and  technical  assistance  and 
training  in  financial  management,  program 
administration,  and  maintenance  of  infra- 
structure. 

(bJ  Technical  assistance  may  be  provided 
pursuant  to  section  226  of  the  Compact  by 
Federal  agencies  and  irutitutions  of  the 
Government  of  the  United  States  to  the 
extent  such  assistance  may  be  provided  to 
States,  territories,  or  uniU  of  local  govern- 
ment, or  to  the  Trust  Territory  of  the  Pacific 
Islands  prior  to  the  effective  date  of  the 
Compact 

<c)  In  addition  to  the  programs  and  serv- 
ices set  forth  in  section  221  and  pursuant  to 
section  224,  the  programs  and  services  of  the 
following  agencies  shaU  be  made  available 
as  on  the  day  prior  to  the  effective  date  of 
the  Compact 
(1)  to  the  Federated  States  of  MicrxmesiOr- 
(A)  Farmers  Home  Administration:  Pro- 
vided, That,  in  lieu  of  conHnwMon  of  the 
program,  the  President  may  transfer  to  the 
Government  of  the  Federated  States  of  Mi- 
cronesia, toithout  cost,  the  portfolio  of  the 
Farmers  Home  Loan  Administration  appli- 
cable to  the  Federated  States  of  Micronesia 
and  provide  such  technical  assUtanee  in 
management  of  the  portfolio  as  may  be  re- 
guested: 
IB)  Legal  Services  Corporation 
(C)  Public  Health  Service 
(2J  to  the  Republie  of  the  MarshaU  Is- 
lands— 
(Al  Legal  Services  Corporation 
(Bt  Public  Health  Service 
(d)  Upon  the  request  of  the  government  of 
the  Federated  States  of  Micronesia  or  the 
ReputUic  of  the  MarshaU  Islands,  pursuant 
to  section  224  of  the  Compact  the  President 
may,  by  proclamation,  continue  any  Federal 
program  which  has  been  extended  to  the 
Trust  Territory  of  the  Pacific  Islands  to 
such  government  for  a  transition  period  of 
not  to  exceed  three  years  from  the  effective 
date  of  the  Compact  if  he  determines  that 
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ruch  a  tempomrt  continuation  of  the  pro- 
gram loould  attitt  the  rtqueating  govern- 
ment in  its  transition. 

Stc.  6.  fa)  Appropriations  made  pursuant 
to  the  Compact  of  Free  Association  or  any 
other  provision  of  this  Act  may  be  made 
only  to  the  Secretary  of  the  Interior  who 
shall  have  authority  over  any  program  or 
activity  provided  to  the  Federated  States  of 
Micronesia  or  the  Republic  of  the  Marshall 
Islands  by  the  United  Slates  pursuant  to  the 
Compact  of  Free  Association  or  pursuant  to 
any  other  authorization  except  for  the  pro- 
visions of  sections  ISl(e),  313,  ajid  3S1  of  the 
Compact  of  Free  Association  and  the  au- 
thorization of  the  President  to  agree  to  an 
effective  date  contaiTied  in  section  1  of  this 
Act  The  resident  representatives  of  the 
United  States  to  the  Federated  States  of  Mi- 
cronesia and  to  the  Republic  of  the  Marshall 
Islands  pursxuint  to  Article  V  of  THtle  I  of  the 
Compact  of  Free  Association  shall  be  ap- 
pointed (>y  the  Secretary  of  the  Interior. 

lb)  All  programs  and  services  provided  to 
the  Federated  States  of  Micronesia  or  the 
Republic  of  the  Marshall  Islands  by  Federal 
agencies  may  be  provided  only  after  consid- 
tation  with,  approval  by,  and  under  the  su- 
pervision of  the  Secretary  of  the  Interior, 
and  the  head  of  each  Federal  agency  is  di- 
rected to  cooperate  with  the  Secretary  of  the 
Interior  and  to  malce  such  personnel  and 
services  available  as  the  Secretary  of  the  In- 
terior may  reguest 

and  from  the  Committee  on  Finance, 
with  an  amendment,  on  page  91,  after 
line  23,  insert  the  following: 

Sk.  7.  (a)  .Sections  243  and  243  of  the 
Compact  shall  be  construed  and  applied  as 
if  they  read  as  follows: 

"Sections  242  and  243 

"For  such  time  as  the  Federated  States  of 
Micronesia  or  the  Marshall  Islands  are  des- 
ignated by  the  President  as  beneficiary  de- 
veloping countries  under  title  V  of  the 
Trade  Act  of  1974  (relating  to  Generalized 
System  of  Preferences)— 

"(1)  if  the  cost  or  value  of  materials  pro- 
duced in  the  customs  territory  of  the  tJnlted 
States  is  included  with  respect  to  an  eligible 
article  which  Is  a  product  of  the  Federated 
States  of  Micronesia  or  the  Marshall  Is- 
lands, an  amount  not  to  exceed  15  percent 
of  the  appraised  value  of  the  article  at  the 
time  it  Is  entered  that  Is  attributable  to 
such  United  States  cost  or  value  may  be  ap- 
plied toward  determining  the  percentage  re- 
ferred to  in  section  503(bM2)  of  such  title: 
and 

"(2)  canned  tuna  that  Is  the  product  of 
such  States  or  Islands  may  not  be  treated  as 
an  eligible  article  under  such  title.". 

(b)(1)  Subsection  (a)  of  section  2S3  of  the 
Compact  shall  not  apply. 

(2)  Subsection  (b)  of  section  253  of  the 
Compact  shall  apply  only  to  individuals  who 
are  nonresidents  and  not  citizens  of  the 
United  States. 

(c)  The  relief  from  liability  referred  to  in 
the  second  sentence  of  section  254(a)  of  the 
Compact  means  only— 

(1)  relief  in  the  form  of  the  foreign  tax 
credit  (or  deduction  in  lieu  thereof)  avail- 
able with  respect  to  the  income  taxes  of  a 
poaseasion  of  the  United  States,  and 

(2)  relief  in  the  form  of  the  exclusion 
under  section  911  of  the  Internal  Revenue 
Code  of  1954. 

(d)  Section  255  of  the  Compact  shall  be 
construed  and  applied  as  if  It  read  as  fol- 
lows: 


"Section  255 

"(a)  ExTDtsioN  or  Section  936  to  the 
Makshaix  Islands  /utD  nu  Pkserateo 
States  Or  Micronesia.— For  purposes  of 
section  936  of  the  Internal  Revenue  Code  of 
1954.  the  Marshall  Islands  and  the  Federat- 
ed States  of  Micronesia  shall  be  trc&ted  as  If 
they  were  possessions  of  the  United  States. 

"(b)  Exchange  or  lNroR»t.\TioN.— Subsec- 
tion (a)  shall  not  apply  to  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia (as  the  case  may  be)  for  any  period  after 
December  31.  1986,  during  which  there  is 
not  in  effect  between  the  appropriate  gov- 
ernment and  the  United  States  an  exchange 
of  information  agreement  of  the  kind  de- 
scribed in  section  274(h)(6)(C)  (other  than 
clause  (ID  thereof)  of  the  Internal  Revenue 
Code  of  1954. 

"(c)  Procedure  ir  Section  936  Incentives 
Reddced.— If  the  tax  incentives  extended  to 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  under  subsection  (a) 
are,  at  any  time  during  which  the  Compact 
is  In  effect,  reduced,  the  Secretary  of  the 
Treasury  shall  negotiate  an  agreement  with 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  under  which,  when 
such  agreement  is  approved  by  law.  they 
will  be  provided  with  benefits  substantially 
equivalent  to  such  reduction  in  benefits.  If, 
within  the  1-year  period  after  the  date  of 
the  enactment  of  the  Act  making  the  reduc- 
tion in  benefits,  an  agreement  negotiated 
under  the  preceding  sentence  is  not  ap- 
proved by  law,  the  matter  shall  be  submit- 
ted to  the  Arbitration  Board  established 
pursuant  to  section  424  of  the  Compact.  For 
purposes  of  article  V  of  title  two  of  the 
Computet,  the  Secretary  of  the  Treasury  or 
his  delegate  shall  l>e  the  member  of  such 
Board  representing  the  Government  of  the 
United  States.  Any  decision  of  such  Board 
in  the  matter  when  approved  by  law  shall 
be  binding  on  the  United  States. 

"(d)  The  Marshall  Islands  and  the  Fed- 
erates States  or  Micronesia  Treated  as 
North  American  Area.- For  purposes  of 
section  274(h)<3)(A)  of  the  Internal  Reve- 
nue Code  of  1954,  the  term  'North  American 
area'  shall  Include  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia.". 

(e)  Nothing  In  any  provision  of  this  Joint 
resolution  (other  than  this  section)  which  is 
inconsistent  with  any  provision  of  this  sec- 
tion shall  have  any  force  or  effect. 

(f)  This  section  shall  apply  to  income 
earned,  and  transactions  occurring,  after 
September  30.  1985.  In  taxable  years  ending 
after  such  date. 

(g)  The  Secretary  of  the  Treasury  or  his 
delegate— 

(1)  shall  conduct  a  study  of  the  effects  of 
the  tax  provisions  of  the  Compact  (as  clari- 
fied by  the  foregoing  provisions  of  this  sec- 
tion), and 

(2)  shall  report  the  results  of  such  study 
before  October  1,  1987.  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Committee  on  Finance  of  the 
Senate. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  considered  en  bloc 
and  agreed  to  en  bloc,  and  that  the 
text  as  amended  be  considered  as  origi- 
nal text  for  furthe"-  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  I  wish  the  Senator 
would  not  make  that  request  at  this 
moment. 


Mr.  McCLURE.  Mr.  President.  I  will 
withhold  that  request.  I  will  proceed 
with  my  opening  statement  and  then 
make  the  request.  As  everyone  knows, 
we  have  other  amendments  to  be  of- 
fered. The  question  is  whether  they 
will  be  offered  as  second-degree 
amendments  to  the  committee  amend- 
ments or  whether  they  will  be  offered 
as  first-degree  amendments  to  the 
amended  text.  I  will  withhold  that  re- 
quest for  the  moment. 

Mr.  President.  I  rise  in  strong  sup- 
port of  Senate  Joint  Resolution  77  as 
reported  by  the  Committee  on  Energy 
and  Natural  Resources.  Senate  Joint 
Resolution  77  was  transmitted  to  the 
Congress  by  the  President  with  his 
strong  endorsement  and  would  ap- 
prove the  Compact  of  Free  Association 
between  the  United  States  and  the 
Federated  States  of  Micronesia  and 
the  Republic  of  the  Marshall  Islands, 
two  of  the  four  governments  of  the 
Trust  Territory  of  the  Pacific  Islands. 
Approval  of  the  compact  will  lay  the 
basis  for  termination  of  the  trustee- 
ship and  the  achievement  of  sover- 
eignty and  self-government  by  the 
Federated  States  and  the  Marshalls. 

Congress  has  previously  provided  its 
approval  to  the  covenant  with  the 
Northern  Marianas  Islands  under  the 
terms  of  which  the  Northern  Marianas 
will  become  a  part  of  the  United 
States  upon  the  termination  of  the 
trusteeship.  Identical  legislation. 
Senate  Joint  Resolution  286,  was 
unanimously  reported  by  the  commit- 
tee late  last  year. 

The  compact  is  the  product  of  13 
years  of  negotiations  beginning  in  1969 
under  President  Nixon  and  continuing 
through  succeeding  administrations. 
Its  origins  lie  in  the  original  decision 
after  World  War  II  to  place  imder  the 
United  Nations  trusteeship  system  the 
islands  formerly  entrusted  to  Japan  by 
the  League  of  Nations  under  a  class  C 
mandate.  Micronesia  is  the  last  re- 
maining trusteeship  and  the  only  one 
designated  as  a  strategic  trust. 

The  trusteeship  agreement  with  the 
United  Nations,  under  which  the 
United  States  is  the  administering  au- 
thority requires  that  the  United 
States  "foster  the  development  of 
such  political  institutions  as  are  suited 
tu  the  trust  territory  and  shall  pro- 
mote the  development  of  the  inhabit- 
ants of  the  trust  territory  toward  self- 
government  or  independence  as  may 
be  appropriate  to  the  particular  cir- 
cumstances of  the  trust  territory  and 
its  peoples  and  the  freely  expressed 
wishes  of  the  peoples  concerned." 

The  backgound  and  history  of  Mi- 
cronesia and  the  negotiations  are  fully 
covered  in  the  hearings  which  the 
committee  conducted  in  1975  on  the 
covenant  for  the  Northern  Marianas 
and  the  committee's  report  in  1975  to 
accompany  House  Joint  Resolution 
549.  the  resolution  to  approve  the  cov- 
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enant  with  the  Northern  Marianas, 
the  hearings  which  the  committee 
conducted  in  May  of  last  year  on 
Senate  Joint  Resolution  286.  the 
report  accompanying  Senate  Joint 
Resolution  286  and  in  the  report  to  ac- 
company Senate  Joint  Resolution  77. 

I  will  not  go  into  extensive  detail  on 
that  history,  however.  I  think  it  is  im- 
portant to  note  that  the  compact 
which  the  President  has  requested  the 
Congress  to  approve  has  already  been 
approved  by  both  the  peoples  and  the 
governments  of  both  the  Federated 
States  of  Micronesia  and  the  Marshall 
Islands.  In  separate  plebescites  con- 
ducted by  the  governments  of  the  Fed- 
erated States  and  the  Marshall  Islands 
and  observed  by  a  visiting  mission 
from  the  United  Nations  Trusteeship 
Council,  the  Federated  States  of  Mi- 
cronesia approved  the  compact  by  79 
percent  on  Jime  21,  1983,  and  later  on 
September  7.  1983,  the  Marshall  Is- 
lands similarly  approved  the  compact 
by  a  vote  of  58  percent. 

The  desires  of  the  peoples  of  both 
the  Federated  States  and  the  Mar- 
shalls  to  have  the  compact  approved 
and  their  understandings  and  expecta- 
tions with  respect  to  the  compact  were 
eloquently  stated  by  their  elected  rep- 
resentatives who  testified  at  the  com- 
mittee hearing.  I  ask  unanimous  con- 
sent that  the  statements  of  Tosiwo 
Nakayama,  president  of  the  Federated 
States  of  Micronesia,  and  Amata 
Kabua,  president  of  the  Republic  of 
the  Marshall  Islands  before  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources be  made  a  part  of  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in 
the  Rbcord,  as  follows: 
STATDfKirr  or  PiixsiOEirr  Amata  Kabua,  Re- 

PTTBLIC  OF  TRK  MaRSRAIX  ISLAltDS.  TO  THE 
COMMITTKB  Olf  ENERGY  AND  NATURAI.  RE- 
SOUItCES 

Mr.  Chainnui  and  distinguished  members 
of  this  Committee: 

On  behalf  of  the  Ctovemment  and  the 
people  of  the  Marshall  Islands,  I  would  like 
to  thank  this  Committee  for  the  opportuni- 
ty to  testify  on  the  Compact  of  Free  Asso- 
ciation (the  Compact).  We  are  here  today  to 
tell  you  what  the  Compact  means  to  us,  and 
to  seek  expeditious  approval  of  the  Com- 
pact. 

However,  before  I  go  further,  I  would  like 
to  Introduce  the  other  members  of  the  Mar- 
shall Islands  delegation:  PhUlp  Muller,  Min- 
ister In  Assistance:  Oscar  de  Brum,  Chief 
Secretary:  and  Carl  B.  Ingram,  Advisor  to 
the  President. 

THE  POUTICAI.  STATUS  NECOTIATIOHS 

Mr.  Chairman,  it  has  taken  us  15  years  of 
sometimes  difficult  negotiations  with  the 
United  States  to  conclude  the  Compact  of 
Free  Association.  Progress  was  often  made 
slowly.  If  at  all.  On  at  least  one  occasion. 
Intervention  from  this  Committee  was  nec- 
essary to  move  the  process  forward. 

Also,  as  divergent  views  within  the  Mar- 
shall Islands  came  to  the  forefront,  they 
were  examined  and  were  often  Incorporated 
into  the  negotiating  process.  In  recognition 
of  the  special  interests  of  the  people  of 
Bikini.  Enewetak,  Rongelap  and  Utrik,  the 


Government  of  the  Republic  of  the  Mar- 
shall Islands  included  their  representatives 
within  its  delegation  to  the  nuclear  claims 
negotiations.  Similarly,  In  recognition  of  the 
special  interest  of  the  Kwalalein  people,  the 
Government  included  their  representatives 
In  negotiations  on  the  military  land  use 
agreement.  As  a  result,  the  nuclear  claims 
agreement  and  the  military  land  use  agree- 
ment, as  concluded,  Incorporate  input  from 
those  Marshallese  most  directly  sif fected. 

Through  this  whole  process,  the  Marshall 
Islands  has  consistently  sought  a  "free  asso- 
ciation" with  the  United  States  which  In- 
cluded— 

Recognition  of  the  right  of  our  people  to 
adopt  and  amend  their  own  constitution; 

Recognition  that  sovereignty  over  the 
Marshall  Islands  resides  in  the  people  of  the 
Marshall  Islands  and  their  duly  constituted 
government: 

Recognition  that  the  t>eople  of  the  Mar- 
shall Islands  possess  the  right  of  self-deter- 
mination and  may  therefore  choose  Inde- 
pendence or  self-government  in  free  associa- 
tion: and 

Recognition  that  the  Marshall  Islands 
may  unilaterally  terminate  free  association. 

Under  the  Compact,  as  negotiated,  these 
objectives  have  been  met.  That  Is  not  to  say 
the  Compact  is  a  perfect  document.  The 
Compact  by  its  very  nature  is  a  document  of 
compromises.  However,  the  people  of  the 
Marshall  Islands  believe  free  association 
under  the  Compact  is  a  fair  and  equitable 
relationship.  On  7  September  1983,  the 
people  of  the  Marshall  Islands  by  a  58  per- 
cent majority  approved  the  Compact,  and 
its  related  agreements,  and  In  October  of 
1983,  the  Government  of  the  Marshall  Is- 
lands approved  the  Compact,  and  its  related 
agreements,  pursuant  to  its  constitutional 
processes. 

THE  COHFACT  OF  FREE  ASSOCIATION 

Mr.  Chairman,  if  I  may,  I  would  like  to 
share  with  you,  in  general  terms,  what  the 
Compact  means  to  the  people  of  the  Mar- 
shall Islands. 

First,  and  foremost,  the  Compact  recog- 
nizes that  through  the  exercise  of  our  sover- 
eign right  to  self-determination  we  have  cre- 
ated a  constitutional  government,  approved 
the  Compact,  and  have  authority  and  re- 
sponsibility over  our  internal  and  foreign  af- 
fairs. This  sir,  is  very  Important  to  us.  We 
are  a  free  and  sovereign  people. 

Under  the  economic  provisions  of  the 
Compact,  we  have  for  the  first  time  a  de- 
pendable stream  of  funds  for  the  Implemen- 
tation of  Income  generating  development 
projects.  With  these  funds,  we  can  begin  to 
plan  for  the  future.  Instead  of  only  getting 
by  for  today.  We  can  also  provide  our  outer 
Islands  with  the  Infrastructure  they  need, 
such  as  loading  rami>8  for  landing  craft  type 
vessels,  and  Improvements  to  the  air  service 
we  now  provide. 

Under  the  security  and  defense  provisions 
of  the  Compact,  we  have  the  guarantee  of  a 
stable  environment  In  which  our  economy 
can  grow,  and  our  government  can  mature. 

Further,  in  recognition  of  the  special  rela- 
tionship that  exists  between  the  people  of 
the  Marshall  Islands  and  the  United  SUtes. 
the  United  SUtes  has  affirmed  In  a  separate 
agreement,  the  Mutual  Security  Agreement, 
that  In  the  event  the  security  and  defense 
provisions  of  the  Compact  expire  o«  are  ter- 
minated, the  United  SUtes  will  treat  an 
attack  on  the  Marshall  Islands  as  a  danger 
to  the  United  SUtes,  and  will  take  action  to 
meet  the  danger.  Under  this  agreement,  the 
United  SUtes  will  also  have  the  authority  to 
deny  access  to  the  Marshall  Islands  by  the 


military  forces  of  third  countries.  This 
agreement  also  reaffirms  the  commitment 
of  the  United  SUtes  to  assist  the  Marshall 
Islands  to  achieve  long  term  economic  ad- 
vancement and  self-sufficiency.  These  provi- 
sions of  the  Mutual  Security  Agreement  will 
remain  in  effect  until  mutually  terminated 
or  modified. 

Mr.  Chairman,  this  Is  how  we  view  the 
Compact,  and  this  is  why  we  seek  its  expedi- 
tious approval. 

THE  MILITARY  USB  AND  OPERATING  RIGHTS 
AGREEMENT  [MUORA] 

Mr.  Chairman,  as  I  mentioned  above,  the 
nuclear  claims  agreement  and  the  military 
land  use  agreement  are  of  great  Interest  and 
significance  to  many  Marshallese.  For  this 
reason,  I  would  like  to  discuss  these  agree- 
ments tn  greater  detail. 

The  main  features  of  the  MUORA  are  as 
follows: 

1.  For  the  sum  of  $9.0  million  annually 
((7.1  million  from  Section  211  funds  and 
$1.9  million  from  Section  213  funds),  the 
United  SUtes  for  an  initial  term  of  15  years 
will  have  free  access  to  and  unrestricted 
control  of  designated  defense  sites  within 
Kwajaleln  AtoU,  and  the  United  SUtes  will 
control  entry  and  movement  of  people 
within  the  mid-corridor  as  described  in  the 
IilUORA. 

2.  At  the  option  of  the  United  SUtes,  iU 
use  rights  on  Kwajaleln  Atoll  can  be  ex- 
tended another  IS  years.  Annual  payments 
of  $9.0  million  would  continue,  and  there 
would  be  a  one  time  pajrment  of  $2.5  mil- 
lion. Under  an  earlier  version  of  this  agree- 
ment, the  United  SUtes  could  extend  Its  use 
rights  35  years.  The  option  term  was  short- 
ened at  the  request  of  Kwajaleln  landown- 
ers. 

3.  In  the  exercise  of  Its  use  rights,  the 
United  SUtes  must  use  Ita  best  efforts  to 
avoid  harm  to  the  people,  environment  and 
commerce  of  the  Marshall  Islands. 

4.  Should  the  United  SUtes  need  addition- 
al land  within  the  IiCarBhall  Islands,  the 
United  SUtes  may  request  of  the  Govern- 
ment of  the  Marshall  Islands  that  it  provide 
such  land  by  lease  or  other  arrangements. 
The  Government  of  the  Marshall  Islands 
will  sympathetically  consider  any  such  re- 
quest and  shall  provide  a  prompt  response. 

5.  There  shall  continue  to  be  a  Conmiunl- 
ty  Relations  Council  (CRC)  with  represent- 
atives from  the  Government  of  the  United 
SUtes.  the  Government  of  the  Marshall  Is- 
lands, and  the  Kwajaleln  AtoU  community. 
The  C:RC  shaU  Identify  and  consider  all 
matters  affecting  relations  between  the  de- 
fense site  and  the  Kwajaleln  community, 
and  shall  recommend  action  as  appropriate. 

6.  Those  Marshallese  now  working  on  the 
defense  site  will  continue  to  be  employed  at 
United  States  pay  scales,  and  all  Marshal- 
lese employees,  including  new  hires,  shall 
receive  equal  pay  for  work. 

The  sums  received  by  the  Government  of 
the  Marshall  Islands  under  the  MUORA 
shall,  by  a  separate  agreement  entered  into 
between  the  Government  of  the  Marshall 
Islands  and  the  Kwajaleln  landowners,  be 
passed  through  to  the  landowners.  Under 
that  agreement,  the  Kwajaleln  landowners 
must  during  the  first  fifteen  years  dedicate 
$2.84  mUlion  annually  to  development 
projects.  The  remainder  will  be  available  for 
use  payments  to  the  landowners.  Should  the 
United  SUtes  decide  to  extend  its  use  of 
Kwajaleln  an  additional  15  years,  the  Kwaj- 
aleln landowners  must  dedicate  $1.9  million 
of  the  $9  million  they  will  receive  annually 
to  development  projects.  The  remaining  $7.1 


51-059  0-86-2(I>t.  19) 


25570 


CONGRESSIONAL  RECORD— SENATE 


October  2,  1985 


million  will  be  available  (or  use  payments. 
Over  30.  years,  this  will  result  In  171.1  mil- 
lions for  development  projects  (or  Kwaja- 
lein  AtoU  alone,  and  $198.9  million  in  land 
use  payments  (or  the  landowners.  Both 
sums  will,  in  part,  be  adjusted  (or  Inflation. 

THS  IfUCLXAR  CLAIMS  AdUXMSirr 

Mr.  Chairman,  between  1947  and  1958  the 
United  States  detonated  66  nuclear  weapons 
at  Bikini  Atoll  and  Enewetak  Atoll,  contami- 
nating to  some  extent  all  o(  the  atolls  in  the 
northern  Marshall  Islands,  causing  the  dis- 
location of  1S7  Blkinians  and  134  £neweta- 
kese.  and  subjecting  other  Marshallese.  in- 
cluding 253  Rongelapese  and  Utrlkeae.  to 
dangerously  high  levels  o(  radiation. 

On  25  June  1983.  we  were  able  to  renegoti- 
ate an  agreement  with  the  Reagan  adminis- 
tration to  settle  claims  arising  out  of  the 
United  States  Nuclear  Testing  Program. 
This  agreement  was  renegotiated  when  an 
earlier  version,  concluded  in  May  of  198:<. 
had  proven  to  be  unacceptable  to  the 
people.  The  main  features  of  the  renegotiat- 
ed nuclear  claims  agreement  are  as  follows— 

1.  On  the  effective  date  of  the  Compact, 
the  United  SUtes  will  pay  to  the  Marshall 
Islands  $150  miUion.  This  sum  will  be  in- 
vested by  the  Marshall  Islands  in  a  perpetu- 
al fund  that  will  yield  $18  million  per  year 
for  each  of  the  first  15  years.  The  fund  and 
its  earnings  can  not.  without  the  consent  of 
the  Governments  of  the  United  States  and 
the  Marshall  Islands,  be  used  or  pledged  for 
any  purpose  other  than  to  address  the 
unique  needs  of  the  people  of  the  Marshall 
Islands  as  a  result  of  the  nuclear  testing 
program. 

2.  FYom  fund  earnings  in  the  first  15 
years,  the  Government  of  the  Republic  of 
the  Marshall  Islands  shall  receive  $2  million 
annually  to  purchase  from  the  United 
States  services  to  assist  the  government  to 
include.  In  its  health-care  system,  health- 
care programs  and  services  related  to  conse- 
quences of  the  nuclear  testing  program  and 
contemplated  in  United  States  Public  Law 
95-134  and  United  States  Public  Law  96-205. 

3.  During  the  (Irst  15  y».»is  of  the  fund, 
the  people  of  Bikini.  Enewetak,  Rongelap 
and  Utrik  will  receive  a  guaranteed  total  of 
$183,750,000  in  quarterly  paymenU  allocat- 
ed as  follows: 

To  the  people  of  Bikini:  $75  million: 
To  the  people  of  Enewetak:  $48.75  million: 
To  the  people  of  Rongelap:  $37.5  million: 
and 
To  the  people  of  Utrik:  $22.5  million. 

4.  The  local  government  council  for  each 
of  the  above  atolls  will  be  the  distribution 
authority  for  the  sums  allocated  to  its 
people.  These  funds  are  to  be  used  to  com- 
pensate the  people  for  loss  or  damage  to 
property  and  person  as  a  result  of  the  nucle- 
ar testing  program,  and  ca^i  be  used  for 
projects  such  sis  supplemental  feeding  oro- 
grams.  rehabilitation  of  contaminated  lands, 
resettlement,  education  and  the  like.  Pursu- 
ant to  an  agreed  minute,  the  people  of 
Enewetak  intend  to  set  aside  $5.0  million  of 
the  funds  they  shall  receive  to  provide  con- 
tinuing funding  for  the  agricultural  and 
food  supplement  programs  they  now  receive 
from  the  United  States. 

5.  Under  the  provisions  of  the  nuclear 
claims  agreement,  the  Government  of  the 
Marshall  Islands  can  contract  with  the 
United  States  for  the  continuation  of  the 
Enewetak  agriculture  and  food  supplement 
programs  and  for  the  continuation  of  the 
Bikini  food  supplement  program.  Should 
the  people  of  Enewetak  or  Bikini  decide 
they  wish  to  dedicate  a  portion  of  their 
claims  funds  for  the  continuation  of  such 


programs,  it  is  the  intent  of  the  Govern- 
ment of  the  Marshall  Islvids  to  enter  into 
the  necessary  contractual  arrangements 
with  the  United  States  on  a  reimburseable 
basis. 

6.  Also  during  the  first.  15  years  of  the 
Pund.  a  Claims  Tribunal  will  be  established 
for  the  adjudication  of  unc-jr-pensated 
claims.  A  total  of  $45.75  mUIIon  wUl  be 
available  to  the  Tribunal  for  pasrment  of 
any  such  claims  of  the  people  of  the  iibove- 
mentloned  atolls  or  any  other  Marshallese. 
The  Tribunal  will  be  esUblished  by  the 
Goveminent  of  the  Marshall  Islands,  but 
will  be  independent  of  its  executive  and  leg- 
islative branches. 

7.  After  the  (irst  15  years,  it  is  contemplat- 
ed that  the  original  sum  o(  $150  million  will 
remain  intact  and  that  up  to  75%  o(  the  in- 
terest earned  by  the  (und  will  be  available 
to  the  Claims  Tribunal  to  pay  uncompensat- 
ed claims,  if  any.  Interest  earned  by  the 
fund,  but  not  required  to  make  the  above- 
mentioned  payments,  shall  be  made  part  of 
the  fund  or  used  by  the  Government  of  the 
Mitfshall  Islands  for  other  programs  and 
services  for  the  people  of  the  Marshall  Is- 
lands as  their  unique  needs  and  circum- 
stances resulting  from  the  nuclear  testing 
program  may  require,  including  the  continu- 
ation of  health  and  radiological  monitoring 
programs. 

8.  The  agreement  will  settle  all  claims  of 
the  Marshallese  people  against  the  United 
States  as  a  result  of  the  nuclear  testing  pro- 
gram, and  no  United  States  court  will  have 
jurisdiction  to  entertain  such  claims.  Claims 
now  pending  in  the  United  States  courts  will 
be  dismissed. 

The  present  nuclear  claims  agreement  is  a 
significant  improvement  over  the  earlier 
one  which  provided  only  $150  million  over 
15  years.  The  new  agreement  provides  $420 
million  over  the  same  period  of  time.  For 
those  554  plus  Marshallese  and  their  de- 
scendants who  suffered  loss  or  damage  to 
property  and  person  as  a  result  of  the 
United  States  Nuclear  Testing  Program. 
this  settlement  compares  very  favorably  to 
the  settlement  obtained  by  United  States 
servicemen  claiming  Injuries  as  a  result  of 
exposure  to  agent  orange,  and  it  compares 
favorably  to  a  court  judgment  obtained  by 
families  of  those  exposed  to  radiation  from 
nuclear  tests  within  the  United  States.  Ac- 
cording to  the  21  May  1984  issue  of  Time 
Magazine,  a  $180  million  trust  fund  will  be 
used  to  compensate  an  estimated  50,000  to 
60,000  servicemen  exposed  to  agent  orange. 
According  to  that  same  issue  of  Time  Maga- 
zine, the  families  of  10  now  deceased  leuke- 
mia victims  shall  receive  $2.66  million  for 
the  death  of  their  family  member  as  a  result 
of  the  Nevada  nuclear  testing  program. 

A  segment  of  those  Marshallese  affected 
by  the  nuclear  testing  program  contends 
that  the  level  of  compensation  under  the  re- 
vised nuclear  claims  agreement  is  not  suffi- 
cient. We  ask  that  you  consider  these 
claims,  although  we  believe  that  the  revised 
agreement  is  not  only  comparatively  a  good 
settlement,  it  is  fair,  and  the  best  we  could 
negotiate  with  the  Administration. 

With  conclusion  of  the  nuclear  claims 
agreement  In  June  of  1983,  the  Compact  of 
Free  Association  and  its  related  agreements 
were  put  to  a  plebiscite  of  the  people  on  7 
September  1983. 

THK  FLKBISCITS 

The  plebiscite  was  preceeded  by  an  exten- 
sive education  program  which  Included  fre- 
quent radio  broadcasts  and  129  community 
meetings  sponsored  by  a  non-partisan  plebi- 
scite task   force.  These  meetings  were  at- 


tended by  4.495  Marshallese.  about  30  per- 
cent of  the  estimated  number  of  eligible 
voters.  The  task  force  teams  visited  almost 
all  of  the  populated  centers  in  the  Marshall 
Islands,  as  well  as  five  cities  in  the  United 
States. 

During  the  plebiscite  program  pro-com- 
pact anu  anti-compact  forces  also  made 
radio  broadcasts.  Issued  newspaper  adver- 
tisements and  held  rallies  throughout  the 
Marshall  Islands.  The  Government  of  the 
Marshall  Islands  can  say  with  confidence 
that  everyone  who  wanted  to  learn  about 
the  Compact  of  Free  Association  and  its  re- 
lated agreements  had  an  opportunity  to  do 
so.  and  many  did. 

On  7  September  1983.  over  10.000  Mar- 
shallese. or  60  percent  of  the  eligible  voters, 
participated  in  the  plebiscite.  In  response  to 
Part  1  of  the  plebiscite  ballot,  the  Compact 
and  its  related  agreements  were  approved 
by  a  58  percent  majority.  The  results  repre- 
sent a  free  and  inforjied  sovereign  act  of 
self-determination  by  the  people  of  the 
Marshall  Islands,  and  provide  the  basis  for 
termination  of  the  Trusteeship  and  imple- 
mentation of  the  Compact.  In  response  to 
Part  2  of  the  plebiscite  ballot,  less  than  30 
percent  of  the  voters  Indicated  a  preference 
for  any  political  status  other  than  free  asso- 
ciation (In  the  event  free  association  was 
not  approved).  Moreover,  less  than  five  per- 
cent of  the  voters  indicated  a  preference  for 
either  independence  or  commonwealth. 
Those  who  now  advocate  commonwealth  or 
independence  for  the  Marshall  Islands  do 
not  have  the  support  of  the  people.  The 
people  of  the  Marshall  Islands  have  spoken, 
and  they  have  chosen  free  association  as  set 
forth  in  the  Compact. 

TKAMSmOR  MATmU 

Although  the  Compact  adequately  pro- 
vides for  our  future  relationship  with  the 
United  States,  there  are  certain  transition 
matters  in  respect  to  which  we  seek  this 
Committee's  assistance,  including— 

F\mds  (or  pre- 1982  deficits,  approximately 
$17  million  for  The  Trust  Territory; 

Funds  to  retire  medical  referral  debts.  $4.5 
million: 

Funding  of  prior  service  benefits  for  those 
who  worked  for  the  Navy  and  the  Trust 
Territory  Government  prior  to  1968.  $15 
million: 

F\inds  to  construct  a  new  facility  for  the 
College  of  Micronesia  Nursing  School  In  the 
Marshall  Islands.  $3  million: 

Funds  for  the  construction  of  a  new  cap- 
Itol  buUdlng  for  the  MarshaU  Ulands.  $7.0 
million:  and 

Funding  for  war  claim  awards,  $12.5  mil- 
lion. 

These  items  represent  unfinished  business 
of  the  United  States  as  the  Administering 
Authority  under  the  Trusteeship  Agree- 
ment. 

We  a.so  believe  that  during,  at  least,  the 
initial  stages  of  free  association  we  will  be  in 
need  of  technical  assistance  from  the 
United  States  in  many  areas.  Including  fi- 
nancial management,  management  of  our 
medical  referral  program,  and  law  enforce- 
ment. 

In  this  regard,  we  seek  the  assistance  of 
this  Committee  In  obtaining  funds  for  these 
projects.  We  believe  these  projects  to  be 
worthwhile  and  cost  effective. 

COHCLnSIOM 

Mr.  Chairman,  with  approval  of  the  Com- 
pact by  the  people  of  the  Marshall  Islands 
on  7  September  1983.  and  with  final  accept- 
ance of  the  Compact  as  a  treaty  by  the  Gov- 
ernment of  the  Republic  of  the  Marshall  Is- 
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lands  In  October  of  1983.  the  Manhall  Is- 
lands hu  done  its  part  and  is  ready  to  move 
forward  into  free  association  with  the 
United  States  During  the  37  year  history  of 
the  Trusteeship  Agreement,  we  have,  with 
the  assistance  of  the  Oovemment  of  the 
United  States  and  this  Committee,  reached 
a  point  of  political,  economic  and  social  ma- 
turity which  provides  the  basis  for  termina- 
tion of  the  Trusteeship  Agreement  and  im- 
plementation of  the  Compact.  It  remains 
now  for  the  United  States  to  approve  the 
Compact. 

On  30  March  1984,  President  Reagan  sub- 
mitted the  Compact  to  the  Congress  for  ap- 
proval after  a  five  month  delay.  Hearings 
are  now  being  held  in  the  House  of  Repre- 
sentatives as  well  as  here  in  the  Senate. 

After  you  have  thoroughly  reviewed  the 
Compact  as  we  have,  and  if  you  find  it  to  be 
fair  and  equitable  as  we  have,  we  ttHs.  that 
you  seek  expeditious  approval  of  the  Com- 
pact. Komoltata. 

STATOfXHT     OF     HOH.     TOISWO     NaKATAMA, 

Prxsidert  or  thi  Fxoirated  Statxs  or  Mi- 

CRONKSIA    TO    THE    CoimiTTKE    ON    ElfKRGT 

AND    Natural    Rksourcxs    or    the    U.S. 
Senate 

Mr.  Chalnnan  and  distinguished  members, 
I  am  honored  to  appear  before  you  today  to 
offer  testimony  on  behalf  of  the  people  of 
the  Federated  States  of  Micronesia.  I  am 
here  to  urge  the  U.S.  Congress  to  take 
prompt  and  favorable  action  on  Senate 
Joint  Resolution  No.  286.  By  that  action, 
you  would  approve  the  Compact  of  Free  As- 
sociation between  our  two  countries  and  set 
the  stage  for  termination  of  the  1947  U.N. 
Trusteeship  Agreement. 

With  me  today  are:  from  the  FSM  Nation- 
al Oovemment,  Mr.  Bethwel  Henry  who  Is 
the  Speaker  of  the  Congress  of  the  Federat- 
ed States  of  Micronesia  and  Mr.  Andon 
Amaraich,  Chairman  of  the  Commission  on 
the  Future  Political  Status  and  Transition. 
Prom  the  State  governments  are  Governors 
John  Mangefel  of  Tap  SUte  and  Resio 
Mooes  of  Ponape  State.  State  legislature 
Speakers  Klsande  Sos  of  Truk,  Galus  Nedllc 
of  Kosrae,  Salter  Etse  and  Vice  Speaker 
Joannes  Edmond  of  Ponape.  Also  with  me 
today  are:  Senator  Kaslano  Joseph  of 
Ponape,  High  Chief  Kenmed  of  Tap  and 
Chief  Magistrate  Damlan  Prlmo  of  Ponape. 
Following  approval  of  the  Compact  last 
year  in  a  plebiscite,  our  people  anxiously 
awaited  consideration  of  this  historic  docu- 
ment by  the  Congress  of  the  United  States. 
It  Is  my  hope  in  coming  here  to  impress 
upon  you  the  strong  hopes  of  my  people 
that  you  will  approve  the  Compact,  and  do 
so  in  this  congressional  session.  Mr.  Chair- 
man, we  in  the  Federated  States  of  Microne- 
sia deeply  desire  to  terminate  the  United 
Nations  Trusteeship  under  which  we  have 
lived  for  37  years  and  become  freely  associ- 
ated with  the  United  States. 

The  occurrence  of  this  hearing  today 
marks  one  of  the  final  steps  in  a  long  and 
complex  process  of  political  development  in 
Micronesia.  Remarkably,  the  document 
before  you  is  the  product  of  the  longest  tm- 
broken  series  of  political  negotiations  in 
your  great  nation's  history. 

I  am  especially  privileged  to  have  been  as- 
sociated with  the  long  struggle  toward  free 
association  since  its  very  inception  in  the 
mld-1960's.  At  that  time.  MicronesU's  newly 
elected  congress  members  initiated  a  careful 
study  of  possible  future  status  options.  I 
served  in  its  first  Congress  of  Micronesia 
and  as  a  member  of  the  original  Mlcrone- 
sian  status  negotiating  team.  Thus,  I  speak 


from  firsthand  knowledge  in  applauding  the 
consistent  dedication  and  untiring  effort  of 
the  United  States  under  successive  adminis- 
trations both  Republican  and  Democrat. 
This  steady  commitment  has  reassured  Mi- 
cronesians  at  every  stage  of  our  Journey 
that  the  United  States  was  adhering  to  its 
basic  trusteeship  responsibility.  That  is,  to 
foster  the  advancement  of  the  territory 
toward  self-government  or  independence, 
according  to  the  wishes  of  the  Microneslan 
people. 

The  people  of  my  country  take  great  pride 
In  their  new  constitution  and  look  forward 
to  their  (>ost-trusteeshlp  association  with 
the  United  SUtes.  I  feel  that  every  Ameri- 
can citizen  today,  can  and  should  take  pride 
in  the  Compact  of  Free  Association.  The 
Compact  reflects  the  continued  validity  of 
the  same  democratic  principles  and  ideals 
that  set  the  United  States  on  its  own  course 
over  200  years  ago. 

When  one  stops  to  think  about  it,  there 
are  a  number  of  striking  parallels  between 
the  Federated  States  of  Micronesia  today 
and  the  new  nation  that  evolved  from  the 
13  original  United  States  colonies.  We  are, 
as  you  were,  a  diverse  people  separated  by 
relatively  great  distances  and  lacking  effec- 
tive means  to  communicate  with  one  an- 
other. Just  as  it  was  with  you,  our  sense  of  a 
need  to  deal  effectively  as  one  nation  with 
an  outside  world  which  we  can  no  longer 
ignore  led  us  to  adopt  a  constitution,  unit- 
ing our  states  In  a  federation  with  a  central 
government.  This  institution  is  entirely  new 
to  us  and  In  some  ways  contrary  to  our  tra- 
ditions. The  only  thing  that  makes  it  possi- 
ble for  that  government  to  work,  and  it  has 
worked  well,  is  the  thing  that  also  made 
your  constitution  work.  In  spite  of  our  local 
differences,  we  all  share  a  common  belief  in 
the  freedom  and  dignity  of  the  individual, 
and  in  the  need  to  work  together  to  protect, 
nurture  and  enjoy  that  Individual  freedom. 
To  many  Americans,  our  Pacific  Islands 
are  a  very  long  distance  away  and  must 
seem  unknown  and  even  mysterious.  But.  as 
you  consider  the  Compact  and  the  prot)osed 
new  relationship  of  free  association,  it  is  ex- 
tremely important  for  you  to  realize  that  a 
strong  natural  affinity  exists  between  my 
people  and  yours  which  transcends  even  the 
close  working  relationships  that  have  grown 
up  between  us  during  the  trusteeship.  The 
fact  is  that  we  Micronesians  are  and  always 
have  been  very  "American"  in  spirit.  While 
we  are  intrigued  to  think  of  entering  into  a 
formal  association  with  a  great  nation  such 
as  the  United  States,  this  does  not  strike  us 
as  an  odd  or  unnatural  result  of  the  years  of 
trusteeship.  Quite  the  contrary.  The  rela- 
tionship of  free  association  as  embodied  in 
the  Compact  serves  our  people's  sense  of 
need  for  identity.  It  meets  our  ambition 
after  so  long  a  colonial  period  to  take  a  real 
place  in  the  community  of  nations.  But  at 
the  same  time,  our  free  choice  of  association 
with  the  United  States  allows  us  to  accept 
your  considerable  generosity  with  a  sense  of 
dignity.  We  make  our  contribution  toward 
the  relationship  and   toward   the  mainte- 
nance of  world  peace  and  security  by  en- 
trusting the  defense  of  our  vast  area  to  the 
United  States.  Again,  given  your  country's 
and  our  mutual  dedication  to  the  principles 
of  democracy,  and  especially  our  common 
respect  for  individual  freedoms,  the  pros- 
pect of  free  association  with  the  United 
States  is  a  natural  alliance. 

At  this  point,  Mr.  Chairman.  I  refer  to  the 
genuine  enthusiasm  that  is  felt  by  our 
people  throughout  the  Federated  States  of 
Micronesia  for  the  Compact  of  Free  Associa- 


tion. I  speak  of  our  Individual  citizens,  who 
charged  their  first  elected  leaders  to  define 
that  political  status  which  would  best 
ensure  a  stable  and  beneficial  environment 
for  themselves  and  future  generations. 

A  variety  of  options  for  our  political 
future  were  discussed  widely  in  Micronesia 
throughout  the  mid-1960's.  Finally,  in  1969. 
our  Joint  Committee  on  Future  Political 
Status  informed  the  United  States  that  the 
Microneslan  people  wished  to  develop  a  re- 
lationship of  free  association  with  the 
United  States,  based  on  four  fundamental 
principles:  namely. 

(1)  that  sovereignty  in  Micronesia  resides 
In  the  people  of  Micronesia  and  their  duty 
constituted  government: 

(2)  that  the  people  of  Micronesia  possess 
the  right  of  self-determination  and,  may, 
therefore,  choose  independence  or  self-gov- 
ernment in  free  association  with  any  nation 
or  organization  of  nations; 

(3)  that  the  people  of  Micronesia  have  the 
right  to  adopt  their  own  constitution  and  to 
amend,  change  or  revoke  any  constitution 
or  government  plan  at  any  time:  and 

(4)  that  free  association  should  be  in  the 
form  of  a  revocable  compact  terminable  uni- 
laterally by  either  party. 

I  cannot  take  time  here  to  describe  in 
detail  the  lengthy  Compact  negotiations. 
Suffice  to  say.  that  all  parties  concerned 
were  aware  that  we  were  working  on  a  rela- 
tionship which  would  be  unique  in  interna- 
tional law.  While  the  term,  "free  associa- 
tion" has  found  other  forms  of  expression, 
free  association  for  Micronesia  and  the 
United  States  was  to  involve  a  unique  blend- 
ing of  principles  and  arrangements  tailored 
to  the  needs  of  the  parties  involved.  Howev- 
er unique  the  relationship  may  be,  it  has 
the  support  of  the  people  of  the  Federated 
States  of  Micronesia.  It  has  that  support 
Uuvely  because  the  basic  principles  of  the 
free  association  relationship  embodied  In 
the  Compact  are  consistent  with  each  of  the 
four  original  charges  given  to  our  negotia- 
tors. 

It  is  also  noteworthy  that  the  negotiations 
did  not  take  place  in  static  circumstances. 
The  poUtical  status  of  the  Microneslan  par- 
ties evolved  in  quite  significant  ways,  even 
while  the  negotiations  on  free  association 
proceeded.  In  fact,  one  of  the  original  fun- 
damental gCHtls  was  realized  when  in  1979 
the  Microneslan  parties  with  assistance  of 
the  United  States  Installed  govemmenU 
pursuant  to  constitutions  drafted  and  freely 
chosen  by  the  Microneslan  peoples  them- 
selves. Thus,  the  people  have  witnessed  and 
participated  in  an  ongoing  process  of  self- 
determination  throughout  the  period  from 
196S  till  this  very  day. 

I  do  not  speak  lightly  of  the  process  of 
participation.  Our  levlers  and  negotiators 
have  taken  conscious  steps  over  the  past 
years  to  Inform  the  people  of  the  various 
twists  and  turns  in  the  negotiations  and  to 
develop  an  accurate  sense  of  their  prefer- 
ence on  a  multitude  of  Issues  as  we  went 
along.  Partly  because  of  the  necessity  for 
that  ongoing  consultation,  some  have  criti- 
cized the  resultant  slow  pace  of  negotiations 
and  even  at  times  accused  the  Federated 
States  of  MlcronesU  of  lacking  the  resolve 
to  complete  the  task.  Mr.  Chairman,  we 
have  never  lacked  that  resolve,  and  I  might 
add  that  neither  we,  the  leaders,  nor  the 
people  have  ever  put  aside  our  dedication  to 
the  original  goal. 

We  Micronesians  are  a  thoughtful  people. 
We  have  a  strong  traditional  sense  of  con- 
sensus. We  know  that  these  qualities  lend 
strength  and  soundness  to  our  efforts.  We 
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have  formed  our  Institutions  of  govemment 
and  negotiated  the  free  association  relation- 
ship with  meticulous  care.  For  that  reason.  I 
am  able  to  appear  before  you  today  and 
state  with  utter  confidence  that  the  people 
of  the  Federated  States  of  Micronesia  em- 
brace the  Compact  of  Free  Association. 

I  am  also  able  to  state  with  equal  confi- 
dence that  we  stand  ready  to  meet  the  obli- 
gations and  expectations  arising  from  the 
Compact.  Thanks  to  the  dedication  of  our 
people,  and  thanks  also  to  the  unflagging 
support  of  the  United  States,  we  have  not 
had  to  wait  for  the  termination  of  the  trust- 
eeship to  become  self-governing. 

The  United  States  has  wisely  fostered  our 
political  development  in  recent  years.  As  a 
conacQuence.  you  are  not  asked  to  approve 
the  considerable  undertakings  In  the  Com- 
pact absent  the  knowledge  that  the  Mlcro- 
nesian  people  can  and  will  successfully 
shoulder  their  responsibilities. 

We  are  both  proud  and  grateful  that  In  a 
world  where  the  evolution  of  so  many 
former  colonies  Into  nationhood  has  been 
fraught  with  difficulty.  insUbility  and  disso- 
lutionment.  our  transition  out  of  trustee- 
ship is  occurring  in  an  atmosphere  of  well- 
founded  optimism  for  the  future.  Frankly. 
B(r.  Chairman,  we  In  the  Federated  States 
of  Micronesia  would  have  had  it  no  other 
way. 

This  statement  would  be  seriously  defi- 
cient were  I  not  to  lay  stress  on  the  grati- 
tude of  my  people  specifically  for  the  will- 
ingness of  the  United  States  to  make  strong 
financial  commitments  to  our  country,  long 
after  your  trusteeship  obligations  have 
ceased.  For  our  part,  let  me  say  that  in  a 
broad  sense,  the  obligation  of  "full  faith 
and  credit"  will  flow  in  both  directions 
under  the  Compact.  For  us.  It  will  be  an  ob- 
ligation of  stewardship,  to  apply  your  assist- 
ance wisely  and  effectively.  We  are  by  no 
means  oblivious  to  the  burdens  placed  on 
your  budgets  In  future  years,  and  we  are  de- 
termined to  see  that  your  investment  is 
amply  rewarded. 

In  closing,  I  wish  to  reiterate  that  it  has 
been  and  remains  my  people's  wish  to  have 
a  close  relationship  with  the  United  States. 
While  the  Compact  Is  commonly  viewed 
from  a  fifteen-year  perspective,  given  our 
common  principles  and  ideals,  we  cannot 
foresee  that  the  closeness  between  our 
countries  would  ever  dissipate.  I  firmly  be- 
lieve you  can  share  your  pride  in  this  docu- 
ment as  a  carefully  crafted  instrument 
which  will  protect  freedom  and  democracy 
in  the  western  Pacific  for  many  years  to 
come.  I  thank  you  for  this  opportunity  to 
address  you.  and  I  hope  that  you  will  see  fit 
to  act  favorably  on  Senate  Joint  Resolution 
No.  286  during  this  session. 

Mr.  McCLURE.  Mr.  President,  the 
compact  which  we  are  approving  is  not 
a  simple  document.  It  represents  the 
efforts  by  several  administrations  and 
representatives  of  the  Mlcronesian 
governments  to  achieve  a  basis  under 
which  the  peace  and  security  of  the 
region  could  be  maintained  and  the 
peoples  of  Micronesia  can  enjoy  full 
self-government  for  the  first  time  in 
400  years. 

The  compact  acknowledges  that 
each  of  the  two  governments  are  self- 
governing  and  competent  to  conduct 
their  own  foreign  affairs.  The  compact 
also  makes  available  to  these  govern- 
ments various  levels  of  financial  and 
program  assistance  to  enable  them  to 


develop  their  economies  and  provide 
for  the  health  and  education  of  their 
residents.  The  compact  also  guaran- 
tees the  security  of  the  area  so  that 
these  countries  may  develop  in  peace. 

In  recommending  that  the  Senate 
approve  the  compact  of  free  associa- 
tion, the  Committee  on  Energy  and 
Natural  Resources  has  adopted  several 
amendments.  The  committee  amend- 
ments would  clarify  that  the  alloca- 
tion of  funds  among  the  various  gov- 
ernments of  the  trust  territory  will  be 
as  provided  for  in  appropriation  acts 
in  order  to  insure  that  the  intent  ex- 
pressed by  the  Congress  in  appropriat- 
ing funds  is  fully  achieved.  The  com- 
mittee has  also  recommended  clulfy- 
ing  language  as  a  condition  of  congres- 
sional approval  that  any  change,  alter- 
ation, amendment  or  termination  of 
the  compact  or  any  of  its  provisions  by 
the  Government  of  the  United  States 
may  be  done  only  through  the  enact- 
ment of  legislation.  While  the  compact 
carries  with  it  international  obliga- 
tions, it  is  also  a  domestic  law  of  the 
United  States,  and  should  not  be  sub- 
ject to  any  unilateral  action  by  any  ad- 
ministration. The  proposed  new  sec- 
tion 4  makes  it  clear  that  not  only  the 
compact  but  those  subsidiary  agree- 
ments the  terms  of  which  are  incorpo- 
rated by  reference  into  the  compact  as 
well  as  the  two  mutual  security  agree- 
ments will  remain  unaltered  unless  the 
Congress  acts  specifically  to  change 
their  provisions. 

The  committee  has  also  recommend- 
ed the  addition  of  a  new  section  which 
would  continue  the  current  authoriza- 
tion for  the  Trust  Territory  of  the  Pa- 
cific Islands  for  a  variety  of  purposes 
including  the  completion  of  ongoing 
projects  and  the  fulfillment  of  com- 
mitments or  obligations  which  the 
United  States  has  to  the  trust  terri- 
tory but  which  are  not  specifically  ad- 
dressed in  the  compact.  I  believe  it  is 
Important  in  entering  into  this  new  re- 
lationship that  the  United  States  ful- 
fills its  obligations  and  I  think  it  Is  un- 
fortunate that  budgetary  consider- 
ations have  delayed  the  completion  of 
the  infrastructure  program  In  the 
trust  territory  well  beyond  the  5-year 
program  which  the  Congress  first  ap- 
proved. The  authorization  also  will 
permit  the  appropriation  of  necessary 
funds  to  wind  down  the  activities  of 
the  trust  territory  government  includ- 
ing the  activities  of  the  high  court  as 
well  as  any  necessary  health  and  edu- 
cation assistance  as  a  result  of  excep- 
tional circumstances.  When  the  com- 
pact was  under  negotiation,  the  par- 
ties did  not  contemplate  either  the 
cholera  epidemic  in  Truk  nor  the 
growth  of  leprosy  within  the  federated 
states.  The  essence  of  free  association 
is  that  the  United  States  will  be  in  a 
position,  at  the  request  of  the  govern- 
ments of  the  federated  states  or  the 
Marshall  Islands,  to  render  assistance 
in   this   and   other   areas  as  circum- 


stances may  warrant.  The  committee 
strongly  supports  the  continuance  of 
the  authorization  for  this  purpose. 

The  section  would  also  authorize  ex 
gratia  contributions  to  or  for  the  pop- 
ulations of  Bikini,  Enewetak,  Ronge- 
lap,  and  Utrik.  Section  177  of  the  com- 
pact addresses  and  resolves  the  legal 
issues  surrounding  the  nuclear  testing 
program  in  the  northern  Marshalls, 
but  the  committee  believes  that  the 
United  States  has  and  will  continue  to 
have  a  strong  humanitarian  interest  in 
the  welfare  of  the  populations  of  the 
four  affected  atolls.  This  authoriza- 
tion Is  not  intended  in  any  way  to  Indi- 
cate any  dissatisfaction  with  the  terms 
of  the  subsidiary  agreement  to  section 
177  or  the  adequacy  of  the  compensa- 
tion contained  therein.  The  authoriza- 
tion is  designed  to  afford  the  govern- 
ment of  the  Marshall  Islands  and  the 
populations  of  the  fourth  affected 
atolls  access  to  the  Congress  in  the 
event  that  needs  arise  for  which  we 
can  be  of  assistance. 

The  section  also  provides  for  the 
continuation  of  technical  assistance 
and  training  in  financial  management, 
program  administration,  and  mainte- 
nance of  infrastructure.  It  is  clear 
from  the  results  of  both  inspector  gen- 
eral reports  and  studies  by  the  Gener- 
al Accounting  Office  that  these  three 
areas  are  the  ones  which  pose  the 
greatest  difficulties  for  both  the  feder- 
ated states  and  the  Marshall  Islands  in 
the  years  to  come.  The  achievement  of 
self-government  in  both  these  areas 
requires  more  than  Just  the  devolution 
of  political  control,  it  also  requires  the 
development  of  management  capabil- 
ity and  the  experience  of  administra- 
tion. The  experience  of  the  Northern 
Mariana  Islands  serves  as  an  impor- 
tant and  useful  measure  of  the  poten- 
tial of  these  governments  to  exercise 
self-government.  In  the  few  short 
years  since  the  Northern  Marianas  has 
enjoyed  constitutional  self-govern- 
ment, its  experience  and  capability  in 
managing  its  own  affairs  and  prepar- 
ing and  implementing  budget  and 
fiscal  responsibility  has  been  remarka- 
ble. Three  years  ago,  during  the  ap- 
propriations process,  I  noted  that  the 
budget  Justifications  submitted  by  the 
Northern  Mariana  Islands  were  better 
than  several  submitted  by  Federal 
agencies  which  had  far  more  experi- 
ence in  preparing  such  material.  While 
there  are  still  deficiencies  in  the  Mari- 
anas, their  progress  has  far  exceeded 
expectations.  The  provision  of  this 
technical  assistance  is,  I  believe,  essen- 
tial and  should  not  in  any  way  be  in- 
terpreted as  a  dl8i>aragement  of  the 
ability  of  either  the  federated  states  or 
the  Marshalls.  but  rather  as  a  firm 
belief  in  their  capability  to  fully 
assume  the  responsibilities  of  self-gov- 
ernment. 

The  committee  has  also  proposed 
the  continuation  of  three  programs  to 
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the  Federated  States  of  Micronesia 
and  two  to  the  Republic  of  the  Mar- 
shtdl  Islands  during  the  posttrustee- 
ship  period.  To  the  Federated  States 
of  Micronesia,  the  committee  is  recom- 
mending the  continuation  of  the  pro- 
grams of  the  Farmers  Home  Adminis- 
tration, the  Legal  Services  Corpora- 
tion, and  the  Public  Health  Service. 
The    federated    states    recommended 
the  continuation  of  these  programs 
and  the  committee  believes  that  their 
continuation  would  be  of  benefit.  The 
importance  of  the  Public  Health  Serv- 
ice in  light  of  both  the  cholera  and 
leprosy    problems    in    the    federated 
states  should  not  be  underestimated. 
To  the  Republic  of  the  Marshall  Is- 
lands, the  committee  has  recommend- 
ed the  continuation  of  the  programs 
of  both  the  Legal  Services  Corporation 
and  the  Public  Health  Service  at  the 
request  of  that  government.  Since  it  is 
unclear  when  the  compact  will  actual- 
ly go  into  effect  and  when  the  trustee- 
ship will  terminate,  the  committee  be- 
lieves it  is  advisable  to  confer  upon  the 
President  the  authority  to  continue 
for  a  period  of  not  to  exceed  3  years 
the    programs    and    services    of    any 
other  Federal  agency  operating  within 
the  area  as  a  matter  of  transition.  It 
may  be  that  the  effective  date  will 
occur  in  the  middle  of  a  fiscal  year  and 
that  the  orderly  conclusion  and  wind- 
ing down  of  programmatic  assistance 
can  best  be  achieved  by  delaying  the 
termination  of  individual  programs  to 
the  end  of  the  fiscal  year  or  later  as 
the  circumstances  warrant. 

The  final  amendment  recommended 
by  the  committee  addresses  a  matter 
of  considerable  concern  to  the  commit- 
tee and  that  is  the  commitment  of  the 
United  States  to  assist  these  two  gov- 
ernments in  their  future  development 
and  the  ability  of  the  executive 
branch  to  provide  the  financial  and 
programmatic  assistance  which  is  inte- 
gral in  the  relationship.  There  seems 
to  be  a  persistent  inability  or  unwill- 
ingness within  the  administration  to 
recognize  there  is  a  distinction  and  a 
difference  between  recognition  of  self- 
government  and  the  provision  of  as- 
sistance. In  opening  the  hearings  on 
the  compact  I  stated: 

I  am  very  concerned  over  the  attitude  of 
the  administration  not  only  with  respect  to 
past  commitments  and  undertakings  but 
also  with  respect  to  the  commitments  and 
promises  both  explicit  and  implicit  in  the 
compact.  The  compact  proposes  a  close  and 
continuing  relationship  between  these  coun- 
tries and  the  United  States.  The  United 
States  acreoK  to  undertake  certain  responsi- 
bilities toaarist  these  countries.  There  is  no 
reason  why  these  commitments  cannot  be 
Implemented  in  a  way  which  fully  recog- 
nizes the  sovereignty  of  these  countries,  re- 
spects their  right  to  self-government  and 
contral  over  their  internal  and  external  af- 
fairs, and  that  at  the  same  time  makes  avail- 
able the  resources  and  assistance  which 
they  win  need  in  order  to  develop. 

I  want  to  make  It  as  clear  as  necessary 
that  the  United  States  wiU  fulflU  iU  obliga- 


tions, both  those  of  the  past  and  the  prom- 
ises of  the  future.  This  committee  has  re- 
peatedly offered  to  work  with  the  adminis- 
tration to  develop  a  format  to  do  this  and  I 
simply  want  to  caution  the  administration 
that  It  will  be  done  with  or  without  your 
support.  The  undertakings  in  this  compact 
will  not  be  allowed  to  become  empty  prom- 
ises as  a  result  of  budget  and  organisational 
maneuvering  by  the  Office  of  Management 
and  Budget  or  other  agencies. 

Mr.  President,  this  \s  not  simply  my 
personal  view  but  has  represented  the 
views  of  all  those  directly   involved 
with  the  trust  territory  and  the  proc- 
ess of  the  negotiations.  In  1980,  this 
issue    came    before    the    committee 
during  confirmation  hearings  and  the 
chairman  of  the  committee  at  that 
time.    Senator    Jackson,    eloquently 
pointed  out  the  mistake  which  would 
be  involved  in  the  designation  of  the 
Department    of    State    as    the    lead 
agency  for  the  provision  of  assistance. 
Seiuitor  Jackson  at  that  time  correctly 
pointed  out  that  such  a  designation 
would  be  damaging  to  the  basic  mis- 
sion of  the  State  Department  in  re- 
quiring them  to  undertake,  responsi- 
bilities for  which  they  were  neither 
equipped  or  trained  and  would  be  dis- 
astrous as  far  as  the  intended  benefici- 
aries of  the  assistance  were  concerned. 
There  are  certain  responsibilities  pro- 
vided for  imder  the  compact  for  which 
the  Department  of  State  is  the  agency 
best  qualified,  such  as  the  provision  of 
consular  assistance  for  the  Microne- 
sian  governments  in  other  countries. 
That  is  a  role  which  they  presently 
perform  and  which  they  should  per- 
form  in   the   posttrusteesfiip   as   re- 
quested by  the  Micronesian  govern- 
ments.   However,   those   limited   and 
well  identified  ministerial  roles  should 
not  overshadow  nor  dictate  the  inter- 
nal United  States-free  associated  state 
relationship  with  respect  to  the  provi- 
sion  of   financial,   programmatic,   or 
technical  assistance.  The  compact  does 
not  provide  for  foreign  aid  assistance 
in  the  traditional  sense  but  rather  a 
series  of  financial  and  programmatic 
as  well  as  technical  assistance  to  be 
provided  on  a  government  to  govern- 
ment basis  in  many  of  the  same  areas 
and  for  similar  purposes  as  such  assist- 
ance is  currently  provided  to  American 
Samoa,  Ouam,  and  the  Northern  Mar- 
iana Islands.  The  nature  of  such  as- 
sistance does  not  In  any  fashion  de- 
tract from  the  sovereign  and  self-gov- 
erning status  of  either  the  federated 
states  nor  the  Marshall  Islands  but 
represents    a    commitment    by    the 
United  States  to  these  two  govern- 
ments  and   their   peoples  who   have 
chosen  to  enter  into  a  close  relation- 
ship   of    free    association    with    the 
United  States.  I  would  point  out  that 
the  compact  itself  in  articles  IV  and  V 
of  title  II  treats  the  freely  associated 
states  in  much  the  same  maimer  as 
the   territories.   Section   242   actually 
uses  the  language  "the  Marshall  Is- 
lands and  the  Federated  States  of  Mi- 


cronesia shall  be  treated  as  if  they 
were  insular  possessions  of  the  United 

States without  diminishing  or 

limiting  either  their  sovereignty  or 
self-government.  To  subordinate  the 
ability  of  the  United  SUtes  to  fulfill 
its  obligations  and  its  promises  in  the 
provision  of  such  assistance  to  Juris- 
dictional empire  building  should  not 
and  will  not  be  permitted.  While  the 
committee  remains  agreeable  to  dis- 
cussing with  the  administration  orga- 
nizational options  to  coordinate  and 
consolidate  U.S.  responsibilities  in  the 
area,  we  are  not  prepared  to  support 
an  arrangement  which  would  under- 
mine the  basic  relationship  which  this 
compact  is  designed  to  achieve. 

To  those  who  might  think  that  the 
Department  of  State  would  be  more 
sensitive  to  the  needs  of  .these  areas 
than  the  Department  of  the  Interior 
has  been.  I  suggest  that  a  review  of 
recent  history  would  be  enlightening. 
In  1979  the  committee  was  forced  to 
hold  hearings  and  propose  legislation, 
which  was  later  enacted,  to  ensure 
that  the  peoples  of  the  territories  and 
the  trust  territory  would  be  aware  of 
any  proposal  to  use  a  Pacific  island  to 
store  spent  nuclear  fuel.  The  hearing 
record  demonstrates  that  when  the 
Department  of  State  embarked  on  the 
proposed  study  they  did  not  inform 
the  Department  of  the  Interior  which 
had  administrative  responsibility  for 
the  areas,  and  when  it  became  clear 
that  the  names  of  the  islands  under 
consideration  shoiild  be  disclosed,  they 
resisted  the  Department  of  the  Interi- 
or informing  the  territorial  and  trust 
territory   governments   at   the  same 
time  the  Department  of  State  was  in- 
f onnlng  foreign  governments.  More  re- 
cently, the  administration  Issued  inter- 
im regulations  regarding  textiles,  and. 
without  any  consultation  with  Interior 
or  analysis  of  the  effect  on  the  territo- 
rial economies,  included  the  territo- 
ries. While  I  am  pleased  that  Secre- 
tary Claric  raised  his  concerns  within 
the      administration      as     Secretary 
Andrus  previously  did  with  respect  to 
the  spent  fuel  proposal,  the  committee 
amendment    directly    addresses    this 
problem  by  requiring  agencies  to  con- 
sult with  and  obtain  the  approval  of 
the  Secretary  of  the  Interior  with  re- 
spect to  actions  taken  or  proposed 
imder  the  compact. 

Mr.  President,  I  believe  that  the 
compact  lays  a  good  foundation  for 
the  termination  of  the  trusteeship 
and.  with  the  committee  amendments, 
the  United  SUtes  wiU  be  in  a  position 
to  fulfill  its  obligations  and  promises 
to  these  governments.  I  offer  my  con- 
gratulations to  the  peoples  of  both  the 
Federated  States  of  Micronesia  and 
the  Republic  of  the  Marshall  Islands 
and  my  commitment  to  the  continued 
friendship  and  mutual  respect  which 
we  have.  I  urge  the  adoption  of  the 
committee  amendments  and  the  pas- 
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sace  of  Senate  Joint  Resolution  77,  as 
amended. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  committee  amendments 
be  considered  en  bloc  and  agreed  to  en 
bloc. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DANFORTH.  Mr.  President,  re- 
serving the  right  to  object,  is  it  my  un- 
derstanding that  the  committee 
amendments  referred  to  by  the  Sena- 
tor from  Idaho  would  Include  the 
amendment  of  the  Finance  Commit- 
tee? 

Mr.  McCLURE.  The  committee 
amendment  of  the  Finance  Committee 
would  be  separately  considered.  This 
request  covers  only  the  committee 
amendments  of  the  Committee  on 
Energy  and  Natural  Resources. 

Mr.  DANFORTH.  I  thank  the  Sena- 
tor. 

Mr.  BYRD.  I  was  going  to  ask  the 
same  question,  Mr.  President.  Now  it 
has  been  asked  and  answered. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  amendments  of  the  Committee 
on  Energy  and  Natural  Resources 
were  considered  and  agreed  to  en  bloc. 

AMXIfDIfXirT  NO.  T19 

(Purpose:  To  achieve  the  objectives  of  the 
Multl-Plber  Arrangement,  to  promote  the 
economic  recovery  of  the  United  States 
textile  and  apparel  industry  and  Its  work- 
ers, to  reduce  unemplojrment.  and  for 
other  purpooes) 

Mr.  THURMOND.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  [Mr. 
THTnufOiis],  for  himself,  Mr.  Hollirgs,  Mr. 
Mothiraii.  Mr.  Hklms,  Mr.  Hzrun.  Mr. 
Hxniz.  Mr.  Corkk.  Mr.  WARim.  Mr.  Kxififz- 
DT,  Mr.  MiTCRSLL,  Mr.  Eaclktoh.  Mr.  Spk- 
mt,  Mr.  East.  Mr.  CocBHUt.  Mr.  Tanu,  Mr. 
Dkhtoh,  Mr.  D'Amato,  Mr.  Sasskr.  Mr. 
Hatch.  Mr.  Pvll,  Mr.  B^rrmcLT.  Mr.  Oaxr. 
Mr.  Laxalt.  Mr.  RocKsnixnt,  Mrs.  Haw- 
kiss,  Mr.  QoRK,  Mr.  Dixon,  Mr.  Dodd,  VLi. 
SntoR,  Mr.  Foao.  Mr.  DiConcini.  Mr. 
Prtor,  Mr.  Mathias.  Mr.  Long.  B^.  Lkaht. 
Mr.  Mrzknbaitm.  1^.  Rncut,  Mr.  Whcxzr. 
Mr.  McCoNNXLL.  Mr.  Kastkn,  Mr.  Olknn. 
kfr.  BUMFSKS.  Mr.  Nitnn,  and  Mr.  Btu),  pro- 
pooes  an  amendment  numbered  719. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

TTTU  II— TXXTILB  AND  ATPAKKL  TKADB 
CNFOaCXHXNT 

SEC  Ml.  SHORT  TfTLE. 

This  title  may  be  cited  as  the  'Textile  and 
Apparel  Trade  Enforcement  Act  of  1085'. 

SEC.  Ml.  POLICY. 

The  policy  of  the  title  la- 


Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Until 
the  Committee  on  Finance  amend- 
ments have  been  acted  on.  no  other 
amendments  are  in  order. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ments of  the  Committee  on  Finance  be 
temporarily  set  aside  and  that  the 
amendment  of  the  Senator  from 
South  Carolina  be  In  order. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  have  no 
objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

AKENDMENT  NO.  720  TO  AMENDMENT  NO.  719 

(Purpose:  To  achieve  the  objectives  of  the 
Multi-Fiber  Arrangement,  to  promote  the 
economic  recovery  of  the  United  States 
textile  and  apparel  Industry  and  its  work- 
ers, to  provide  for  orderly  trade  In  nonrub- 
ber  footwear,  to  reduce  unemployment, 
and  for  other  purposes) 
Mr.  THURMOND.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

Mr.  BYRD.  Mr.  President,  the 
amendment  is  not  at  the  desk  yet,  is 
it? 

The  PRESIDING  OFFICER.  Yes;  It 
is. 

Mr.  BYRD.  This  is  not  the  one  the 
Senator  from  South  Carolina  asked 
for  the  yeas  and  nays  on? 
Mr.  HELMS.  That  is  correct. 
The    PRESIDING    OFFICER.    The 
yeas  and  nays  were  ordered  on  the 
first-degree      amendment,      not      the 
amendment  Just  submitted. 
The  clerk  will  state  the  amendment. 
The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  [Mr. 
Thurmond]  for  himself,  and  Mr.  Motnihan. 
Mr.  Helms,  Mr.  HxruN,  Mr.  Heinz,  Mr. 
Cohen,  Mr.  Warner,  Mr.  Kennedy.  Mr. 
Mitchell.  Mr.  Eagleton,  Mr.  Specter,  Mr. 
East.  Mr.  Cochran,  Mr.  Trible,  Idr. 
Denton,  Mr.  D'Amato,  Mr.  Sasser,  Mr. 
Hatch.  Bfr.  Pell,  Mr.  Mattinolt,  Hdr.  Oarn. 
Mr.  Laxalt,  Mr.  Rockefeller,  Mrs.  Haw- 
kins, Mr.  Oore,  Mr.  Dixon,  Mr.  Dodd,  Mr. 
Simon,  Mr.  Ford,  Mr.  DeConcini,  Mr. 
Prtor,  Mr.  Mathias,  Mr.  Long.  Mr.  Leahy, 
Mr.  Metzenbaum,  Mr.  Riegls,  Mr.  Weicker, 
Mr.  McCONNELL,  Mr.  Kasten,  Mr.  Olenn, 
Mr.  Bumpers,  Mr.  Nunn,  and  Mr.  Byro,  pro- 
poses an  amendment  numbered  720  to 
amendment  No.  719. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  be  dispensed  with. 

Mr.  BRADLEY.  Mr.  President.  I 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


The  assistant  legislative  clerk  re- 
sumed the  reading  of  the  amendment. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  be  dispensed  with. 

Mr.  BRADLEY.  Mr.  President,  I 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  assistant  legislative  clerk  re- 
sumed the  reading  of  the  amendment. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unamimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  matter  proposed  to  be 
Inserted,  Insert  the  following; 

(1)  to  prevent  further  disruption  of  the 
United  States  textiles  and  textile  products 
markets,  damage  to  United  States  textile 
and  apparel  manufacturers,  and  loss  of  Jot>s 
by  United  States  workers  by  providing  for 
orderly  and  nondlsruptlve  growth  of  Im- 
ports of  textiles  and  textile  products;  and 

(2)  to  Implement  the  objectives  of  the 
Multi-Fiber  Arrangement  by  requiring  the 
effective  enforcement  of  Import  levels  of 
textiles  and  textile  products  contemplated 
by  the  Multi-Fiber  Arrangement. 

SEC.  MS.  FINDINGS. 

The  Congress  finds  that— 

( 1 )  the  United  States  and  most  major  tex- 
tile producing  countries  are  parties  to  the 
Multi-Fiber  Arrangement,  the  purpose  of 
which  is  to  ensure  the  orderly  growth  of  Im- 
ports of  textiles  and  textile  products  and  to 
avoid  disruption  of  the  markets  for  textiles 
and  textile  products  in  Importing  nations: 

(2)  the  Multi-Fiber  Arrangement,  which 
first  entered  into  force  on  January  1,  1974. 
and  which  was  most  recently  extended  in 
December.  1981.  through  July  1986,  contem- 
plates a  6  per  centum  annual  rate  of  growth 
for  Imports  for  most  producing  countries 
and  provides  for  a  lower  rate  of  growth  for 
imports  from  significant  producing  coun- 
tries; 

(3)  since  1980,  the  objective  of  orderly 
growth  of  Imports  of  textiles  and  textile 
products  provided  for  in  the  Multi-Fiber  Ar- 
rangement has  not  been  achieved:  from 
1981  ttirough  1984  Imports  of  textiles  and 
textile  products  into  the  United  States  have 
grown  at  an  armual  rate  of  19  per  centum, 
far  in  excess  of  the  1  per  centum  growth 
rate  of  the  United  States  market  for  textiles 
and  textile  products  during  the  same  period 
and  far  in  excess  of  the  annual  rate  of 
import  growth  of  less  than  2  per  centum 
that  prevailed  during  the  period  1974 
through  1980: 

(4)  the  disruptive  surge  in  Imports  of  tex- 
tiles and  textile  products  which  occurred 
from  1981  through  1984  resulted  from  the 
failure  of  the  United  States  to  enforce  ade- 
quately its  rights  under  the  Multi-Fiber  Ar- 
rangement and  to  extend  coverage  of  the 
Multi-Fiber  Arrangement  to  imports  made 
of  competing  fibers: 

(5)  import  growth  of  apparel  products  has 
substantially  outstripped  the  growth  of  the 
domestic  market  so  that  import  penetration 
of  the  domestic  market  has  more  than  dou- 
bled in  the  last  six  years,  reaching  a  level  of 
SO  per  centum  in  1984: 

(6)  baaed  on  a  nationwide  audit  of  major 
retail   outlets,   the   Import   penetration   of 


October  2,  1985 


CONGRESSIONAL  RECORD— SENATE 


25575 


such  major  Items  of  apparel  as  trousers, 
blouses,  shirts,  suits,  skirts  and  sweaters  ex- 
ceeds 50  per  centum  of  domestic  consump- 
tion; 

(7)  since  the  most  recent  extension  of  the 
Multi-Fiber  Arrangement,  certain  producing 
countries  have  sharply  Increased  their  ex- 
ports of  textiles  and  textile  products  made 
in  whole  or  in  part  from  fibers  not  subject 
to  the  Multi-Fit>er  Arrangement  with  the 
effect  of  circumventing  restraints  agreed  to 
under  the  Arrangement;  the  Increased  Im- 
ports of  these  textiles  and  textile  products 
have  caused  disruption  of  the  United  States 
market  for  textiles  and  textile  products  and 
have  seriously  undercut  the  effectiveness  of 
the  Multi-Fiber  Arrangement; 

(8)  Imports  of  textUes  and  textile  products 
Into  the  United  States  are  predominantly 
the  product  of  significant  producing  coun- 
tries, with  five  large  producing  countries 
now  accounting  for  more  than  50  per 
centum  of  all  Imports  of  textiles  and  textile 
products; 

(9)  the  domination  of  Import  trade  by  pro- 
ducers In  the  significant  producing  coun- 
tries has  limited  participation  in  the  United 
States  market  by  other  producing  countries, 
many  of  which  share  im{>ortant  trade  and 
other  national  interests,  and  encourage  mu- 
tually beneficial  trade  and  investment,  with 
the  United  SUtes; 

(10)  a  change  in  United  SUtes  textUe 
trade  policy  to  afford  the  smaller  producing 
countries  and  countries  in  the  Caribbean 
region  a  relatively  greater  share  of  imports 
of  textiles  and  textUe  products  would  pro- 
mote the  national  economic  interests  of  the 
United  SUtes; 

(11)  the  textile  and  apparel  trade  deficit 
of  the  United  SUtes  was  more  than 
$16,200,000,000  in  1984,  an  increase  of  53  per 
centum  over  1983,  and  accounted  for  13  per 
centvm  of  the  Nation's  overall  merchandise 
trade  deficit; 

(12)  the  current  level  of  imporU  of  tex- 
tUes and  textUe  products,  ten  blUlon  square 
yard  equivalents  in  1984,  represenU  over 
one  million  Job  opportunities  lost  to  United 
SUtes  workers; 

(13)  imported  textUes  and  textUe  products 
now  account  for  38  per  centum  (the  equiva- 
lent of  three  mUlion  two  hundred  thousand 
bales  of  cotton)  of  the  annual  cotton  con- 
sumption in  the  United  States;  only  one  of 
five  of  the  bale  equivalents  Included  in  im- 
ported textUes  and  textile  products  is  grown 
in  the  United  SUtes;  the  result  of  the  mas- 
sive Increases  in  cotton  textile  and  apparel 
Imports  has  been  a  declining  market  share 
for,  and  a  $1,000,000,000  loss  to.  domestic 
cotton  producers  In  1983  alone,  which  was 
only  partiaUy  offset  by  Federal  cotton  pro- 
gram benefits;  another  result  is  that  United 
SUtes  cotton  producers,  who  are  spending 
about  $20,000,000  annuaUy  in  research  and 
promotion  efforts,  have  buUt  markets  not 
for  themselves  but  for  foreign  growers; 

(14)  Imports  of  wool  products  have  dou- 
bled since  1980,  creating  major  disruptions 
among  domestic  wool  products  prcxlucers 
and  seriously  depressing  the  price  of  United 
SUtes  produced  raw  wool;  the  Multi-Fiber 
Arrangement  recognizes  thst  Imports  of  cer- 
Uln  products,  such  as  wool  products.  In  cer- 
Uin  countries,  including  the  United  SUtes, 
pose  particular  problems  for  cerUin  indus- 
tries, such  as.  the  wool  products  industries 
in  those  countries  and  import  growth  rates 
of  1  per  centum  or  less  have  been  permitted 
In  such  cases; 

(15)  as  a  result  of  this  Increased  penetra- 
tion and  the  very  limited  growth  of  the  do- 
mestic market,  the  United  States  companies 


producing  textUes  and  textUe  products  iden- 
tical, or  similar,  to  those  Imported  have 
been  seriously  damaged,  many  of  them  have 
been  forced  out  of  business,  many  have 
closed  plants  or  curtailed  operations,  work- 
ers in  such  companies  have  lost  employment 
and  have  been  otherwise  materiaUy  and  ad- 
versely affected,  and  serious  hardship  has 
been  inflicted  on  hundreds  of  impacted  com- 
munities causing  a  substantial  reduction  in 
economic  activity  and  lost  revenues  to  local 
govemmenta; 

(16)  the  increase  in  Imports  and  Increased 
Import  penetration  of  the  United  SUtes  do- 
mestic market  have  occurred  notwithstand- 
ing the  fact  that,  through  extensive  mod- 
ernization programs  and  Investment  in  more 
modem  equipment,  productivity,  as  meas- 
ured by  output  per  man  hour,  in  the  textUe 
mill  producU  sector  has  Increased  in  the 
last  ten  years  at  the  average  annual  rate  of 
4.2  per  centum  and  in  the  apparel  sector  at 
the  average  aimual  rate  of  3.4  per  centum, 
as  compared  with  the  lower  productivity 
growth  of  aU  manufacturing  in  the  same 
peri(kl  of  1.9  per  centum; 

(17)  the  factors  described  above  are  caus- 
ing serious  damage,  or  the  actual  threat 
thereof,  to  domestic  producers  of  textUes 
and  textUe  producU;  as  a  result,  market  dis- 
ruption exists  in  the  United  SUtes  requiring 
the  new  measures  esUblished  under  ttUs 
Act: 

(18)  based  on  experience  during  the  past 
ten  years  and  on  other  factors,  the  growth 
of  the  United  SUtes  market  for  textUes  and 
textUe  products  is  unUkely  to  exceed  an  av- 
erage annual  rate  of  1  per  centum  during 
the  next  several  years; 

(19)  If  the  rate  of  growth  of  imports  of 
textUes  and  textUe  products  Into  the  United 
SUtes  that  occurred  since  1980  continues, 
plant  closings  wlU  continue  to  accelerate, 
leaving  the  United  SUtes  market  with  re- 
duced domestic  competition  for  imported 
products; 

(20)  in  order  to  avoid  further  market  dis- 
ruption and  deterioration  of  the  situation 
confronting  the  United  SUtes  Industry  pro- 
ducing textUes  and  textUe  products,  which 
is  already  seriously  damaged,  it  is  essential— 

(A)  to  require  the  establishment  of  Import 
levels  for  textUes  and  textUe  products  sup- 
plied by  major  producing  countries  that  re- 
flect— 

(i)  the  import  level  that  would  have  oc- 
curred had  imports  from  these  countries 
grown  since  1980  by  the  6  per  centum 
annual  growth  rate  contemplated  by  the 
Multi-Fiber  Arrangement,  or  1  per  centum 
in  the  case  of  wool  products,  or 

(11)  the  actual  import  level  resulting  from 
restraints  under  a  bilateral  agreement  with 
the  United  SUtes  providing  for  an  aimual 
Import  growth  rate  of  less  than  6  per 
centum, 
whichever  is  the  lesser, 

(B)  to  require  the  esUbllshment  of  Import 
levels  for  textUes  and  textUe  products  sup- 
plied by  producing  countries  that  reflect 
their  1984  Import  levels. 

(C)  to  require  the  establishment  of  Import 
levels  for  textiles  and  textile  products  sup- 
plied by  small  producing  countries  that  pro- 
vide a  sigiUficant  increase  In  their  market 
shares  to  meet  their  development  needs  and 
to  permit  future  growth  in  such  shares  con- 
sistent with  the  Multi-Fiber  Arrangement, 
and 

(D)  to  limit  the  future  growth  rate  of  Im- 
porte  of  textUes  and  textUe  products  into 
the  United  SUtes  to  levels  which  reflect  or- 
derly growth  as  provided  for  in  the  Multi- 
Fiber   Arrangement   and   the   most   recent 


Protocol    extending    the    Multi-Fiber    Ar- 
rangement; 

(21)  the  esUbllshment  of  Import  levels, 
and  UmlUtlon  on  future  Import  growth  to 
levels,  that  reflect  effective  enforcement  of 
the  Multi-Fiber  Arrangement  and  that  also 
reflect  the  expected  growth  rate  of  the 
United  SUtes  market  for  textUes  and  textUe 
products  wUl  fulf Ul  aimounced  policy  objec- 
tives of  the  United  SUtes  regarding  trade  in 
textUes  and  apparel; 

(22)  as  the  Department  of  Defense  has 
long  recognized,  a  strong,  viable  and  effi- 
cient domestic  textUes  and  textUe  producU 
Industry  Is  essential  in  order  to  avoid  im- 
pairment of  the  national  security  of  the 
United  SUtes; 

(23)  the  developmenU  that  have  led  to  the 
sharp  Increaoe  in  imports  of  textUes  and 
textUe  producto  since  1980  may  not  have 
been  foreseeable:  nevertheless,  the  rlghU  of 
the  United  SUtes  under  international 
agreemenU  should  have  been  Invoked  in 
order  to  prevent  Increased  quantities  of  tex- 
tUes and  textUe  products  from  being  import- 
ed under  such  conditions  as  to  cause  or 
threaten  serious  damage  to  domestic  pro- 
ducers of  textUes  and  textUe  producU  In  the 
United  SUtes;  and 

(24)  the  sharp  Increase  in  imports  of  tex- 
tUes and  textUe  producto  since  1980.  and  the 
effect  of  this  Increase  on  the  United  SUtes 
textUes  and  apparel  Industry  and  ito  work- 
ers, constitutes  exceptional  circumstances 
within  the  meaning  of  the  Multl-Flber  Ar- 
rangement and  lU  Protocol. 

SEC.  204.  DEnNmONS. 

For  purposes  of  this  title— 

(1)  The  term  "textUes  and  textUe  prod- 
ucto" includes,  but  is  not  limited  to,  all  man- 
made  fibers,  tops,  yams,  piece  goods,  made- 
up  articles,  apparel,  and  other  textUe  manu- 
factured producto  (which  derive  their  chief 
characteristics  from  their  textUe  compo- 
nento)  made  in  whole  or  In  part  from  any 
natural  or  manmade  fiber,  or  blend  thereof, 
that  are  classified  under  schedule  3.  part  6 
of  schediUe  6,  part  1,  4,  5  (except  subpart  E), 
7.  or  13  of  schedule  7,  or  part  1  of  schedule  8 
of  the  Tariff  Schedules  of  the  United  SUtet 
or  part  1  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  SUtes: 

(2)  The  Urm  "category"  means,  with  re- 
spect to  textUes  and  textUe  producto  that 
are  the  product  of  a  country,  each  of  the 
foUowlng— 

(A)  each  category  of  textUes  and  textUe 
producto  identified  by  a  three-digit  textUe 
category  number  in  the  Department  of 
Commerce  pubUcation  "Correlation:  TextUe 
and  Apparel  Categories  with  Tariff  Sched- 
ules of  the  United  SUtes  AnnoUted".  dated 
January  1985  and.  subsequently.  In  the  first 
edition  of  such  docimient  that  is  revised  to 
reflect  the  adoption  by  the  United  SUtes  of 
the  Nomenclature  Structure  of  the  Harmo- 
nized System: 

(B)  with  respect  to  each  country  with 
which  the  United  SUtes  has  (1)  an  agree- 
ment on  the  date  of  enactment  of  this  tlUe 
limiting  exporto  of  textUes  and  textUe  prod- 
ucto to  the  United  States  that  Includes  spe- 
cific llmlUtlons  on  subdivisions  of  a  catego- 
ry described  In  subparagrmph  (A),  or  (U) 
taken  unilateral  action  to  limit  producto  en- 
tered under  such  a  subdivision,  each  such 
subdivision: 

(C)  a  category  consisting  of  the  man-made 
fiber  producto  classified  under  subpart  E  of 
part  1  of  schedule  3  to  the  Tariff  Schedules 
of  the  United  SUtes;  and 

(D)  each  category  consisting  of  each  of 
the  following  producto  when,  because  of  any 
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fiber  content,  that  product  is  not  subject  to 
the  Multi-Fiber  Arrkngement: 

(I)  ymm. 
(U)  fabric. 

(Hi)  apparel,  and 

(Iv)  other  textile  products: 

(3)  The  term  "Import  sensitive  category" 
means— 

(A)  a  category  (other  than  a  category  ap- 
plicable to  textiles  and  textile  products  that 
are  a  product  of  a  country  in  the  Caribbean 
region)  for  which  the  ratio  of  imports  to  do- 
mestic production,  as  reported  in  the  De- 
partment of  Commerce  publication  "U.S. 
Production,  Imports  and  Import/Production 
Ratios  for  Cotton,  Wool  and  Man-Made 
Fiber  Textiles  and  Apparel",  equals  or  ex- 
ceeds 40.0  for  the  preceding  calendar  year: 
and 

<B)  a  category  covering  wool  products: 

(4)  The  term  "country"  means  a  foreign 
country  (other  than  Canada  and  the 
Member  States  of  the  European  E^nomlc 
Community  as  constituted  on  January  1. 
1985),  a  foreign  territory,  an  insular  posses- 
sion of  the  United  States,  or  any  other  terri- 
tory, possession,  colony,  trusteeship  or  polit- 
ical entity,  whether  affUiated  with  the 
United  States  or  not.  that  is  outside  the  cus- 
toms territory  of  the  United  States: 

(5)  The  term  "major  producing  country" 
means  a  country  the  annual  aggregate 
quantity  of  textiles  and  textile  products  of 
which  that  entered  under  the  categories  re- 
ferred to  in  paragraph  (2KA)  during  calen- 
dar year  1984  equalled  or  exceeded  10  per- 
cent of  all  textiles  and  textile  products 
under  such  categories  that  entered  from  all 
countries  and  from  Canada  and  the  Memt>er 
States  of  the  European  Ekx>nomic  Communi- 
ty during  calendar  year  1984: 

(«)  The  term  "producing  country"  means 
a  country  (other  than  a  major  producing 
country  and  a  country  in  the  Caribbean 
region)  the  annual  aggregate  quantity  of 
textiles  and  textile  products  of  which  that 
entered  under  the  categories  referred  to  in 
paragraph  (2KA)  during  calendar  year  1984 
equalled  or  exceeded  1.25  per  centum  of  all 
textiles  and  textile  products  under  such  cat- 
egories that  entered  from  all  countries  and 
from  Canada  and  the  Member  States  of  the 
European  Economic  Community  during  cal- 
endar year  1984: 

(7)  The  term  "small  producing  country" 
means  a  country  other  than  a  major  produc- 
ing country  and  a  producing  country: 

(8)  The  term  "country  in  the  Caribbean 
region"  means  Mexico  and  a  country  eligible 
for  designation  as  a  beneficiary  country 
under  section  212  of  the  Caribbean  Basin 
Economic  Recovery  Act  (19  U.S.C.  2702); 

(9)  The  term  "wool  product"  means  an  ar- 
ticle containing  over  17  per  centum  by 
weight  of  wool: 

(10)  The  term  "cotton,  wool  and  man- 
made  fiber  sweaters"  means  articles  classi- 
fied under  categories  345.  445.  446,  645  or 
646  as  defined  in  the  Department  of  Com- 
merce publication  "Correlation  Textile  and 
Apparel  Categories  with  Tariff  Schedules  of 
the  United  States  Annotated,"  dated  Janu- 
ary 1985: 

(II)  The  term  "entered"  means  entered. 
or  withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  territory  of  the  United 
SUtes: 

(12)  The  term  "imported"  means  entered: 
and 

(13)  The  term  "Multi-Fiber  Arrangement" 
means  the  Arrangement  Regarding  Interna- 
tional Trade  In  Textiles,  as  extended  by  the 
Protocol  done  at  Oeneva.  December  22. 
1981. 


SBC.  JM.  LIMfTS  ON  TEXTILE  AND  APPAREL  IM- 
PORTS. 

(a)  Calkhdaii  Year  1985.— Notwithstand- 
ing any  other  provision  of  law.  the  aggre- 
gate quantity  of  textiles  and  textile  prod- 
ucts classified  under  a  category  that  is  en- 
tered during  calendar  year  1985  shall  not 
exceed— 

( 1 )  In  the  case  of  textiles  and  textile  prod- 
ucts that  are  a  product  of  a  major  producing 
country  other  than  textile  luggage  and  tex- 
tile flat  goods  subject  (as  of  the  date  of  en- 
actment of  this  Act)  to  a  specific  limitation 
under  an  agreement  with  a  major  producing 
country,  the  lesser  of  an  amount  equal  to 
101  per  centum— 

(A)  of  the  aggregate  quantity  of  such 
products  of  such  country  classified  under 
such  category  that  would  have  entered 
during  calendar  year  1984  If  the  aggregate 
quantity  of  such  products  of  such  country 
classified  under  such  category  entered 
during  calendar  year  1980  had  Increased  by 
6  per  centum  annually,  or  1  per  centum  an- 
nually in  the  case  of  a  category  covering  a 
wool  product,  during  calendar  years  1981. 
1982.  1983.  and  1984.  or 

(B)  U  the  United  States  has  an  agreement 
with  such  country  providing  for  an  annual 
growth  rate  for  such  category  of  less  than  S 
per  centum,  of  the  aggregate  quantity  of 
such  products  of  such  country  classified 
under  such  category  that  entered  during 
calendar  year  1984: 

(2)  in  the  case  of  textile  luggage  and  tex- 
tile flat  goods  subject  (as  of  the  date  of  en- 
actment of  this  Act)  to  specific  limitation 
under  an  agreement  with  a  major  producing 
country,  the  specific  limitation  quantity  in 
effect  as  of  the  date  of  enactment  of  the 
Act: 

(3)  in  the  case  of  textiles  and  textile  prod- 
ucts that  are  a  product  of  a  producing  coun- 
try, an  amount  equal  to  the  aggregate  quan- 
tity of- 

(A)  such  products  from  such  country  clas- 
sified under  such  category  that  entered 
during  calendar  year  1984.  or 

(B)  in  the  case  of  textile  luggage  and  tex- 
tile flat  goods  subject  (as  of  the  date  of  en- 
actment of  this  Act)  to  specific  limitation 
under  an  agreement  with  a  producing  coun- 
try, the  specific  limitation  quantity  in  effect 
as  of  the  date  of  enactment  of  this  Act: 

(4)  In  the  case  of  textiles  and  textile  prod- 
ucts that  are  a  product  of  a  small  producing 
country  (other  than  cotton,  wool,  and  man- 
made  fiber  sweaters  described  in  paragraph 
(5)),  an  amount  equal  to  the  sum  of— 

(A)  the  aggregate  quantity  of  such  prod- 
ucts of  such  country  classified  under  such 
category  that  entered  during  calendar  year 
1984.  plus 

(B)  an  amount  equal  to— 

(I)  15  per  centum  of  such  quantity,  in  the 
case  of  a  category  that  is  not  an  import  sen- 
sitive category,  or 

(II)  I  per  centum  of  such  quantity,  in  the 
case  of  a  category  that  is  an  tmpert  sensitive 
category:  and 

(5)  in  the  case  of  cotton,  wool  and  man- 
made  fiber  sweaters  that  are— 

(A)  the  product  of  substantial  assembly 
operations  in  Guam  from  otherwise  com- 
pleted knit-to-shape  component  parts,  an 
aggregate  amount  equal  to  160.000  dozen: 
and 

(B)  the  product  of  substantial  assembly 
operations  in  the  Commonwealth  of  the 
Northern  Mariana  Islands  from  otherwise 
completed  luilt-to-shape  component  parts, 
an  aggregate  amount  equal  to  70.000  dozen. 
If  application  of  paragraph  (1)  would  result 
in  the  aggregate  quantity  of  textiles  and 


textile  products  of  a  major  producing  coun- 
try classified  under  all  categories  permitted 
to  enter  during  calendar  year  1985  to  be  less 
than  70  per  centum  of  the  aggregate  quanti- 
ty of  such  products  of  such  country  that  en- 
tered during  calendar  year  1^34,  then,  not- 
withstanding paragraph  (1).  the  aggregate 
quantity  of  textiles  and  textile  products  of 
such  country  that  may  be  entered  under 
each  category  during  calendar  year  1985 
shall  not  be  less  than  40  per  centum  of  the 
aggregate  quantity  of  such  products  of  such 
country  that  entered  under  such  category 
during  calendar  year  1984. 

(b)  Growth  AwusTMnfT.— For  calendar 
years  after  1985.  the  aggregate  quantity  of 
textiles  and  textile  products  classified  under 
each  category  that  may  be  entered  during 
each  such  calendar  year  shall— 

( 1  >  in  the  case  of  such  products  that  are  a 
product  of  a  major  producing  country  or  of 
a  producing  country,  be  Increased  by  an 
amount  equal  to  1  per  centum  of  the  aggre- 
gate quantity  that  could  be  entered  under 
such  category  during  the  preceding  calendar 
year:  and 

(2)  in  the  case  of  such  products  that  are  a 
product  of  a  small  producing  country,  be  in- 
creased by  an  amount  equal  to— 

(A)  in  the  case  of  a  category  (other  than 
an  import  sensitive  category),  6  per  centum 
of  the  aggregate  quantity  that  could  be  en- 
tered under  that  category  during  the  pre- 
ceding calendar  year,  and 

(B)  In  the  case  of  an  Import  sensitive  cate- 
gory, 1  per  centum  of  the  aggregate  quanti- 
ty that  could  be  entered  under  that  catego- 
ry during  the  preceding  calendar  year. 

If  the  aggregate  quantity  that  could  be  en- 
tered under  a  category  for  a  calendar  year 
after  1985  is  reduced  under  section  210(b). 
than  in  the  first  calendar  year  in  which 
there  is  no  such  reduction,  this  subsection 
shall  be  applied  as  If  there  had  been  no  re- 
duction under  section  21(Kb)  in  previous  cal- 
endar years. 

(c)  MiHiKUM  QoAirrmxs.- If,  under  sub- 
section (a)  or  (b),  the  aggregate  quantity  of 
textiles  and  textile  products  of  a  country 
that  may  be  entered  during  a  calendar  year 
under  a  category  is— 

(1)  less  than  one  million  square  yard 
equivalents,  in  the  case  of  a  category  cover- 
ing yam,  fabric,  made-ups,  and  miscellane- 
ous products,  other  than  wool  products: 

(2)  less  than  seven  hundred  thousand 
square  yard  equivalents.  In  the  case  of  a  cat- 
egory covering  apparel,  other  than  wool 
products  apparel:  or 

(3)  less  than  one  hundred  thousand 
square  yard  equivalents,  in  the  case  of  a  cat- 
egory covering  wool  products, 

then,  notwithstanding  subsection  (a)  or  (b>, 
the  aggregate  quantity  of  textiles  and  tex- 
tile products  that  may  be  entered  from  such 
country  under  such  category  during  the  cal- 
endar year  shall  be  one  million,  seven  hun- 
dred thousand,  or  one  hundred  thousand 
square  yard  equivalents,  respectively.  The 
amount  prescribed  In  the  preceding  sen- 
tence shall  be  accorded  growth  subject  to 
the  provisions  of  subsection  (b)  beginning 
the  first  calendar  year  after  the  aggregate 
quantity  of  imports  from  such  country 
under  such  category  equals  the  minimum 
quantity  prescribed  under  this  subsection. 

(d)  Special  Rtjle.-  For  purposes  of  this 
section,  if  during  any  calendar  year  after 
1984,  the  aggregate  quantity  of  textiles  and 
textile  products  that  are  the  product  of  a 
small  producing  country,  other  than  a  coun- 
try in  the  Caribbean  region,  and  that  are 
entered  under  the  categories  referred  to  in 
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paragraph  (2MA)  of  section  204  equals  or  ex- 
ceeds 1.25  per  centum  of  all  textiles  and  tex- 
tile products  entered  under  such  categories 
from  all  countries  and  from  Canada  and  the 
Member  States  of  the  European  Economic 
Community  during  such  calendar  year,  then 
such  small  producing  country  shall  be  con- 
sidered to  be  a  producing  country  for  all 
succeeding  calendar  years. 

<e)  ENroRcxMKirT.— The  Secretary  of  Com- 
merce shall  prescribe  such  regulations  gov- 
erning the  entry,  or  withdrawal  from  ware- 
house, for  consumption  of  textiles  and  tex- 
tile products  as  may  be  necessary  to  carry 
out  this  title. 

SEC  2M.  IMPORT  LICENSING. 

In  order  to  ensure  the  equitable  and  effi- 
cient administration  of  section  205  of  this 
title,  the  Secretary  of  Commerce  shall, 
within  six  months  after  the  date  of  enact- 
ment of  this  title,  establish  and  administer 
an  import  licensing  system  under  which  an 
Importer  of  any  textiles  and  textile  products 
from  any  country  and  from  Canada  and  the 
Member  States  of  the  European  Economic 
Community,  will  be  required  to  present  an 
import  permit  as  a  condition  of  entry.  The 
Secretary  shall  charge  a  fee  for  import  li- 
censes in  such  amount  as  may  be  necessary 
to  cover  the  cost  of  administration  of  the 
system. 

SEC.  tm.  ANNUAL  REPORT. 

Not  later  than  March  15,  1086.  and  March 
IS  of  each  calendar  year  thereafter,  the 
President  shall  submit  to  the  Congress  a 
report  on  the  administration  of  this  title 
during  the  preceding  calendar  year.  Such 
report  shall  include  detailed  information 
about  the  Implementation  and  operation  of 
the  limitations  established  under  section 
205.  All  departments  and  agencies  shall  co- 
operate in  preparation  of  this  report,  as  re- 
quested by  the  President. 

SEC.  208.  REVIEW. 

The  Secretary  of  Commerce  shall  com- 
mence ten  years  after  the  date  of  enactment 
of  this  title  a  formal  review  of  the  operation 
of  the  Textile  Import  Control  Program 
under  the  provisions  of  this  title.  The  Secre- 
tary shall  consult  members  and  committees 
of  Congress,  representatives  of  the  labor 
unions  and  the  industries  affected  by  the 
program,  and  appropriate  government  agen- 
cies. Within  six  months  after  the  com- 
mencement of  the  study,  the  Secretary  shall 
submit  to  Congress  his  findings  as  well  as 
his  recommendations  for  the  future  conduct 
of  the  program. 

SEC.  tM.  DUTY  FREE  ENTRY  OF  CERTAIN  SWEAT- 
ERS FROM  GUAM  AND  THE  NORTHERN 
MARIANAS. 

Subpart  A  of  part  7,  schedule  3  of  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202)  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

'  3<S97  dOM^MOl  wd  iMMiadi  Iter  wwHip  Hal  m  Fim." 
tntiM  to  Mrtv  Mdv  Hk  qwtas  nUUiilMd  unto 
actin  M5(i)(5)  of  Hk  Tatii  wd  tm* 
Tnk  EflfvoMMt  Ad  of  INS  or  Oil  wciiimJ 
quote  mdor  «ctn  m(b)  ol  »di  M  IM 
idjut  tta  qaote  «*  aA>octaJ05(i)(S) 
Md  tM  do  not  GontM  fmifn  inilHiib  to  tho 
niMof  ngretai  50  porot  o(  Bar  toW  who 
K  tta  itndvd  is  WMd  nnunt  to  H—fcn^ 
3(1)  of  Ite  Ginnl  Huonote  wd  Rides  of 
Innnntitnn 


SEC.  21*.  EFFECTIVE  DATE. 

(a)  In  Odterai..— Subject  to  the  provisions 
of  subsection  (b),  the  provisions  of  this  title 
shall  apply  to  textiles  and  textile  products 
entered,  or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  enact- 
ment of  this  Act. 


(b)  Calerdak  Ykaks  1985  amd  1986.— The 
Secretary  of  Commerce  shall  determine, 
and  publish  in  the  Federal  Register,  the  ag- 
gregate quantity,  if  any,  of  textiles  and  tex- 
tile products  that  may  be  entered  under  sec- 
tion 205  (a)  or  (c)  of  this  title  from  each 
country  under  each  category  during  the 
period  beginning  on  the  date  of  enactment 
of  this  title  and  ending  December  31.  1985. 
Notwithstanding  subsection  (a),  to  the 
extent  that  the  aggregate  quantity  of  im- 
ports of  textiles  and  textile  products  from  a 
country  under  a  category  entered  after  De- 
cember 31,  1984,  and  before  the  date  of  en- 
actment of  this  title  exceeds  the  quantity 
permitted  entry  for  such  country  and  such 
category  during  calendar  year  1985  under 
subaection  (a)  or  (c)  of  section  205,  then  the 
limit  that  would  otherwise  apply  imder  sec- 
tion 205(b)  for  such  category  for  such  coun- 
try for  calendar  year  1986  shall  be  reduced 
by  the  amount  of  such  excess  quantity.  If 
such  excess  quantity  exceeds  the  limit  that 
would  otherwise  apply  under  section  205(b) 
for  such  category  for  such  country  for  cal- 
endar year  1086,  then  the  limit  for  such  cat- 
egory and  country  for  calendar  years  after 
1986  shall  be  reduced  until  such  excess  is  ac- 
coimted  for. 

TITLE  III— FOOTWEAR 
SEC  Ml.  SHORT  TITLE. 

ThiB  title  may  be  cited  as  the  "American 
Footwear  Industry  Recovery  Act  of  1986". 

SEC  302.  FINDINGS  AND  PURPOSE. 

(a)  The  Congress  finds  that— 

(1)  The  domestic  nonrubber  footwear  in- 
dustry is  important  to  the  national  econo- 
my, and  footwear  firms  are  vital  to  the  eco- 
nomic health  of  small  towns  throughout  the 
United  States. 

(2)  The  domestic  nonrubber  footwear  in- 
dustry is  highly  labor  intensive,  and  low 
capital  requirements  for  entry  into  footwear 
production  make  it  a  primary  target  for  in- 
dustrializing or  newly  industrialized  coun- 
tries. As  a  consequence  footwear  Is  pro- 
duced in  virtually  every  footwear  consuming 
country  in  the  world. 

(3)  Tremendous  competitive  pressure  has 
been  created  in  the  world  footwear  market 
in  the  last  decade  as  a  result  of  rapidly 
growing  production  and  capacity  In  numer- 
ous developing  and  developed  countries. 
This  development  has  resulted  in  the  wide- 
spread erection  of  tariff  and  nontarlff  bar- 
riers by  foreign  countries  designed  to  pro- 
tect their  domestic  footwear  industries. 

(4)  The  United  States  has  historically  re- 
sisted the  protectionist  trends  of  other  pro- 
ducing nations  and  has  instead  maintained  a 
market  distinguished  by  its  accessibility.  As 
a  result,  the  United  States  market  has 
become  a  focal  point  for  world  trade  in  non- 
rubber  footwear. 

(5)  The  diversion  of  international  trade  to 
the  United  States  market  has  resulted  in  se- 
rious injury  to  domestic  producers  as  mani- 
fested by— 

(A)  the  loss  of  155.000  footwear  Jobs  since 
1968. 

(B)  a  decline  in  domestic  production  and 
production  capacity,  and 

(C)  the  permanent  closure  of  over  500 
plants  during  the  same  period. 

(6)  The  serious  injury  to  domestic  produc- 
ers poses  a  significant  danger  to  the  indus- 
try's supplier  base  as  well. 

(7)  The  domestic  nonrubber  footwear  pro- 
ducers have  made  a  significant  commitment 
to  the  future  of  the  industry  through  sub- 
stantial capital  investment. 

(8)  Since  the  termination  of  temporary 
import  relief  in  1981,  capital  investment  in 
the  domestic  nonrubber  footwear  industry 


has  declined  as  the  Industry  struggled  to 
battle  the  massive  surge  In  imiwrts  which 
increased  the  percentage  share  of  imported 
footwear  in  the  United  States  market  from. 
51  percent  in  1081  to  77  percent  In  1085. 

(0)  Without  the  restriction  of  import 
levels,  coital  Investment  in  this  domestic 
Industry  wUl  continue  to  decrease. 

(10)  The  domestic  nonrubber  footwear  in- 
dustry has  thrice  been  Judged  by  the  Inter- 
national Trade  Commission,  as  recently  as 
May  1085.  to  be  seriously  Injured  by  Im- 
ports. 

(11)  Since  the  termination  of  the  two, 
four-year  orderly  marketing  agreements  in 
1081,  the  harm  to  the  dcnnestic  Industry  is 
even  more  critical  then  the  serious  injury 
which  triggered  the  Commission's  unani- 
mous findings  in  1076  and  1977. 

(12)  The  domestic  nonrubber  footwear  In- 
dustry has  not  been  afforded  adequate  and 
appropriate  relief  from  Imports;  therefore, 
the  Congress  concludes  that— 

(A)  the  administrative  process  under  sec- 
tions 201.  302.  and  203  of  the  Trade  Act  of 
1074  has  proven  Inadequate;  and 

(B)  in  the  absence  of  and  effective  remedy 
under  such  process,  legislative  relief  is  es- 
sential. 

(bKl)  It  is  the  purpose  of  Congress  In  en- 
acting this  section  to— 

(A)  promote  and  expend  the  economic 
health  of  the  United  States  nonrubber  foot- 
wear industry. 

(B)  preserve  the  Jobs  of  American  work- 
ers, and 

(C)  prevent  the  further  decline  of  this  im- 
portant domestic  Industry. 

(2)  It  is  declared  to  be  the  policy  of  Con- 
gress that  access  to  the  UiUted  States 
market  for  foreign-produced  nonrubber 
footwear  should  be  on  an  equitable  basis  to 
ensure  orderly  trade  in  nonrubber  footwear, 
reduce  unfair  trade  in  nonrubber  footwear, 
and  address  United  SUtes  balance-of-pay- 
ments  problems,  of  which  footwear  is  the 
seventh  largest  component.  In  order  to  ac- 
complish these  objectives.  It  Is  deemed  nec- 
essary and  appropriate  to  limit  Imports  of 
nonrubber  footwear  Into  the  United  SUtes 
market. 

SEC  SOS.  DEFOnnONS. 

For  purposes  of  this  title— 

(1)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  territory  of  the  United 
SUtes. 

(2)  The  term  "Secretary"  means  Secretary 
of  Commerce. 

(3)  The  term  "nonrubber  footwear"  means 
the  following  categories  of  nonrubber  foot- 
wear products.  Identified  by  reference  to  the 
following  item  numbers  of  the  Tariff  Sciied- 
ules  of  the  United  States  (as  In  effect  on 
January  1.  1085):  700.05  through  700.45: 
700.56;  700.72  through  700.88;  and  700.05. 

(4)  The  term  "apparent  domestic  con- 
sumption" means,  with  respect  to  any  1- 
year  period,  the  sum  of  Imports  plus  domes- 
tic production  less  exports. 

SEC  104.  QUAMTITATIVE  LIMITATION  ON  NONKUB- 
BER  FOOTWEAR 

(aKl)  During  the  8-year  period  beginning 
on  the  date  of  enactment  of  this  title,  the 
aggregate  number  of  pairs  of  nonrubber 
footwear  which  may  be  entered  during  any 
1-year  period  shall  not  exceed  60  percent  of 
the  estimated  apparent  domesUc  consump- 
tion of  nonrubber  footwear  for  such  period. 

(2)  The  quantlUtlve  limlUtlon  Imposed  by 
paragraph  (1)  for  any  1-year  period  shall  be 
distributed  among  the  following  categorlea 
of  nonrubber  footwear  so  that  the  aggregate 
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number  of  pairs  of  nonrubber  footwear  in 
such  category  which  may  be  entered  during 
any  1-year  period  shall  not  exceed  the  quan- 
tity equal  to— 

(A)  in  the  case  of  nonrubber  footwear 
with  a  customs  value  that  does  not  exceed 
$1.25  per  pair,  10  percent  of  apparent  do- 
mestic consumption  of  nonrubber  footwear 
for  such  period, 

(B)  in  the  case  of  nonrubber  footwear 
with  a  customs  value  that  exceeds  $1.25  per 
pair  but  does  not  exceed  $2.50  per  pair.  5.4 
percent  of  apparent  domestic  consumption 
of  nonrubber  footwear  for  such  period,  and 

(C)  in  the  case  of  nonrubber  footwear 
with  a  cxistoms  value  that  exceeds  $2.50  per 
pair.  44.6  percent  of  apparent  domestic  con- 
sumption of  nonrubber  footwear  for  such 
period. 

(b)  Within  sixty  days  after  the  effective 
date  of  this  title,  and  on  the  first  day  of  the 
fourth  quarter  of  each  1  year  period  there- 
after, the  Secretary  shall  determine  on  the 
basis  of  the  best  Information  available,  in- 
cluding his  own  or  Independent  forecasts. 
the  expected  apparent  domestic  consump- 
tion of  nonrubber  footwear  for,  in  the  case 
of  the  Initial  determination,  the  remainder 
of  the  current  1  year  period  and  in  the  case 
of  the  first  day  of  the  fourth  quarter  of 
each  1  year  period  thereafter,  the  next  suc- 
ceeding 1  year  period.  On  each  such  date, 
the  Secretary  shall  determine  and  publish 
in  the  Federal  Register  the  allocation  for 
the  next  succeeding  1  year  period  of  permis- 
sible imports  of  nonrubber  footwear  as  re- 
quired by  this  section. 

(c)  On  the  first  days  of  the  first,  second, 
and  third  quarters  of  each  1  year  period,  the 
Secretary  shall  revise  the  determinations  of 
expected  apparent  domestic  consumption 
made  under  subsection  (b)  for  the  current  1 
year  period  on  the  basis  of  the  best  informa- 
tion then  available  and  shall  make  such  ad- 
justments in  the  quantity  of  nonrubber 
footwear  permitted  to  be  imported  under 
this  section  as  indicated  by  the  revision.  All 
revisions  and  adjustments  made  under  this 
subsection  shall  be  published  in  the  Federal 
Register. 

(d)  U  the  revised  determination  of  expect- 
ed wparent  domestic  consumption  pub- 
lished in  the  Federal  Register  under  sutwec- 
tlon  (c)  on  the  first  day  of  the  third  quarter 
in  any  1  year  period  for  nonrubber  footwear 
varies  from  the  actual  apparent  domestic 
consumption  of  nonrubber  footwear  for 
such  1  year  period,  the  Secretary  shall  pub- 
lish in  the  FVederal  Register  on  the  first  day 
of  the  second  quarter  of  such  succeeding  1 
year  period  a  revision  to  the  determination 
of  expected  apparent  domestic  consimiption 
for  such  1  year  period  made  under  subsec- 
tion (c)  of  this  section.  The  revision  shall  be 
in  the  amount  of  such  variance  and  shall  be 
in  addition  to  any  other  revision  that  would 
be  made  on  any  such  first  day  of  the  second 
quarter  under  subsection  (c)  of  this  section. 

(eKl)  The  Secretary  and  the  Secretary  of 
the  Treasury  shall  take  such  actions  within 
their  respective  Jurisdictions  as  may  be  nec- 
essary or  appropriate  to  enforce  the  provi- 
sions of  this  section,  including  without  limi- 
tation, the  issuance  of  orders  to  customs  of- 
ficers to  bar  entry  to  merchandise  if  the 
entry  of  such  merchandise  would  cause  the 
limitations  established  under  this  section  to 
be  exceeded. 

(2KA)  The  Secretary  and  the  Secretary  of 
the  Treasury  are  each  authorized  to  issue 
such  implementing  regulations,  including 
the  issuance  of  import  licenses,  as  may  be 
necessary  or  appropriate  to  effect  the  pur- 
poses of  this  section  and  to  enforce  the  pro- 
visions of  this  section. 


(B)  Before  prescribing  any  regulations 
under  subparagraph  (A),  the  Secretary  or 
the  Secretary  of  the  Treasury,  as  the  case 
may  be.  shall— 

(i)  consult  with  Interested  domestic  par- 
ties, 

(ii)  afford  an  opportunity  for  such  parties 
to  comment  on  the  proposed  regulations, 
and 

(111)  consider  all  such  comments  before 
prescribing  final  regiilations. 

SEC  MS.  COMPENSATION  AUTHORITY. 

For  purposes  of  section  123  of  the  Trade 
Act  of  1974  (19  U.S.C.  2133),  the  imposition 
of  the  quantitative  limitation  under  section 
204  shall  be  treated  as  action  taken  under 
section  203  of  the  Trade  Act  of  1974  (19 
U.S.C.  2253). 

Mr.  THURMOND.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  this 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  ROLLINGS.  Mr,  President,  wlU 
the  distinguished  Senator  yield  for  a 
question? 

Mr.  THURMOND.  I  shall  be  pleased 
to  yield.  The  amendment  I  sent  up  was 
in  behalf  of  Senator  Rollings  and 
other  Senators. 

Mr.  HOLLINOS.  Is  this  not  the 
same  amendment  the  Senator  put  In 
in  behalf  of  himself  and  me  on  Sep- 
tember 25  on  Senate  Joint  Resolution 
77.  where  we  had  a  copy  made,  but  it 
was  not  printed? 

Mr.  THURMOND.  Mr.  President, 
my  response  is  that,  in  essence,  it  is 
the  same  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  EVANS.  Mr.  President.  wlU  the 
Senator  from  South  Carolina  yield  for 
a  question? 

Mr.  THURMOND.  I  shall  be  very 
pleased  to  yield  to  the  distinguished 
Senator  from  Washington. 

Mr.  EVANS.  The  senior  Senator 
from  South  Carolina  responded  in 
answer  to  the  Junior  Senator  from 
South  Carolina  that  the  amendment 
was  in  essence  the  same  or  close  to  the 
same.  Would  he  elaborate  more  so  we 
could  be  more  explicit  as  to  what 
those  differences  are?  I  have  learned 
in  my  short  stay  here  that  "almost  the 
same"  and  "generally  alike"  can  hide  a 
good  deal  of  ruth. 

Mr.  THURMOND.  This  Senator,  in 
response  to  the  Senator  from  Wash- 
ington, will  say  that  the  major  export- 
ing countries  are  now  called  producing 
coimtries.  I  think  that  is  the  main  dif- 
ference, that  instead  of  exporting 
countries  they  are  called  producing 
countries. 

Mr.  EVANS.  Mr.  President.  Is  that 
merely  a  change  in  designation,  or  is 
that  a  significantly  different  meaning 
as  far  as  major  exporting  countries  or 
producing  countries? 


Mr.  THURMOND.  The  producing 
countries  are  the  ones  that  are  send- 
ing the  imports. 

Mr.  EVANS.  I  understand  that.  So 
are  exporting  countries.  I  just  want  to 
understand  what  changes  there  are  in 
the  proposal  as  put  in  the  Congres- 
sional Record  from  the  proposal  he  is 
now  introducing. 

Mr.  THURMOND.  Mr.  President,  in 
response,  I  say  there  are  no  substan- 
tive changes.  That  is  the  main  change. 

Mr.  EVANS.  I  thank  the  Senator. 

Mr.  THURMOND.  Mr.  President, 
this  amendment  would  significantly 
strengthen  and  promote  the  future  en- 
forcement of  our  trade  laws  and  agree- 
ments. It  would  add  to  the  pending 
measure  a  modified  version  of  S.  680, 
the  Textile  and  Apparel  Trade  En- 
forcement Act  of  1985. 

Mr.  President,  S.  680  was  the  end 
result  of  months  of  work  by  a  biparti- 
san coalition  of  agriculture,  textile,  ap- 
parel, and  manmade  fiber  industry 
and  labor  leaders,  as  well  as  Members 
of  Congress.  It  has  attracted  strong  bi- 
par^.isan  support  in  the  Congress.  The 
modification  embodies  In  this  amend- 
ment, many  of  which  are  only  techni- 
cal, were  recommended  by  this  same 
broad-based  coalition. 

Mr.  President,  this  amendment  is  de- 
signed to  promote  the  orderly,  nondis- 
ruptive  future  growth  of  world  trade 
in  fibers,  textiles,  and  apparel  prod- 
ucts. This  would  be  accomplished 
through  the  establishment  of  import 
growth  rates,  providing  for  the  orderly 
growth  of  future  textile/apparel  im- 
ports into  the  United  States. 

Under  the  provisions  of  this  amend- 
ment, textile/apparel  exporting  na- 
tions, except  for  Canada  and  Europe- 
an Economic  Community  member  na- 
tions, which  are  exempted  from  cover- 
age, would  be  classified  as  either 
"major  exporting  countries."  "export- 
ing countries,"  or  "small  exporting 
countries,"— that  terminology  has  now 
been  changed  to  "major  producer"— 
depending  upon  the  relative  share  of 
total  U.S,  imports  represented  by  the 
exports  of  a  particular  exporting 
nation.  Major  exporting  countries 
would  be  defined  as  countries  whose 
exports  to  the  United  States  accoimt 
for  10  percent— approximately  1  bil- 
lion square  yards— or  more  of  the  total 
U.S.  textile/apparel  imports.  Those 
countries  whose  exports  represent  1.25 
percent  or  more  of  our  total  Imports, 
but  less  than  10  percent,  would  be 
classified  as  "exporting  countries."  All 
other  countries,  including  Mexico  and 
those  nations  eligible  for  assistance 
under  the  Caribbean  Basin  Economic 
Recovery  Act  (19  U.S.C.  2702)  would 
be  defined  as  small  exporting  coun- 
tries. 

Imports  from  major  exporting  coun- 
tries in  1985  would,  on  a  product  cate- 
gory basis,  be  limited  to  the  aggregate 
amounts     exported     to     the     United 
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states  in  1980  Increased  by  a  6-percent 
compounded  rate  for  each  year  1981- 
84,  plus  1  percent.  Imports  from  ex- 
porting countries  would,  on  a  product 
category  basis,  be  limited  this  year  to 
their  1984  levels.  Thereafter,  imports 
from  those  countries  could  grow  by  1 
percent  per  year.  With  regard  to  small 
exporting  countries,  imports  in  1985 
could  grow  as  high— again  on  a  prod- 
uct category  basis— as  115  percent  of 
the  1984  levels,  except  in  categories 
defined  as  import  sensitive.  Thereaf- 
ter, imports  from  these  countries 
could  grow  by  6  percent  per  year.  In 
the  import-sensitive  categories,  which 
are  defined  as  categories  containing 
wool  products  or  categories  in  which 
imports  equal  40  percent  or  more  of 
our  domestic  production,  1985  import 
levels  would  be  101  percent  of  1984 
levels,  and  could  increase  by  1  percent 
per  year  thereafter. 

Additionally,  the  Secretary  of  Com- 
merce would  be  responsible  for  issuing 
regulations  governing  the  entry  of  tex- 
tile/apparel imports,  and  also  for  es- 
tablishing an  import  licensing  system 
to  facilitate  and  ensure  efficient,  effec- 
tive enforcement  of  the  act. 

This  amendment  also  contains  a  title 
relating  to  imports  of  shoes,  which 
will  be  discussed  and  explained  by 
other  cosponsors  of  the  amendment. 

IMPORTAMCX  or  TEXTILE/ APPAREL  IMDUSTHT 

Mr.  President,  a  viable  textile/ap- 
parel industry  is  absolutely  essential 
to  the  economy  and  national  security 
of  this  Nation.  Although  seriously 
threatened,  and  already  heavily  im- 
pacted by  massive  imports,  this  vital 
industry  still  provides  employment  na- 
tionwide for  2  million  Americans.  One 
out  of  every  10  manufacturing  jobs  is 
a  textile/apparel-created  job.  More 
people,  and  more  families,  depend 
upon  the  textile/apparel  industry  for 
their  livelihoods  than  steel  and  auto 
industries  combined. 

If  the  current  trends  in  job  losses 
due  to  import  penetration  are  allowed 
to  continue,  massive  economic  hard- 
ships will  result  for  those  who  depend 
on  this  industry  for  their  livelihoods. 
However,  the  repercussions  will  extend 
far  beyond  the  boundaries  of  this  in- 
dustry. Continued  decline  of  the  tex- 
tile/apparel industry  will  be  felt 
throughout  our  entire  economy  as  re- 
lated and  supporting  industries,  which 
account  for  another  2  million  Jobs, 
also  begin  to  fail.  Those  who  lose  their 
Jobs  will  inevitably  reduce  their  con- 
sujnption  of  goods,  draw  against  what- 
ever savings  they  may  have  accumu- 
lated, and  turn  to  unemployment  com- 
pensation for  their  subsistence. 

In  this  regard,  Mr.  President,  news- 
papers in  my  home  State  of  South 
Carolina  and  other  States  report  tex- 
tile plant  closings  and  layoffs  on  an 
almost  daily  basis.  The  same  is  also 
true  with  regard  to  apparel  plants 
which  are  located  in  virtually  every 
State. 


In  addition  to  its  economic  impor- 
tance, the  textile/apparel  industry  is 
critical  to  the  defense  and  security  of 
this  Nation.  In  fact,  previous  testimo- 
ny before  the  Senate  established  that 
the  textile  industry  ranks  second  only 
to  steel  in  its  importance  to  national 
defense. 

We  simply  cannot  allow  ourselves  to 
become  dependent  upon  foreign  na- 
tions for  the  basic  defense  require- 
ments of  our  Armed  Forces.  While  the 
production  of  military  apparel  may 
come  to  mind  first,  the  contributions 
of  our  domestic  textile/apparel  indus- 
try toward  defense  go  far  beyoQd  ful- 
filling the  basic  necessity  of  clothing 
our  fighting  men.  In  World  War  I.  for 
example,  the  struggle  to  produce  a 
manmade  fiber,  which  we  know  today 
as  rayon,  resulted  in  the  discovery  of  a 
lacquer  coating  that  proved  useful  in 
the  production  of  warplanes. 

The  textile/apparel  industry  also 
greatly  assisted  in  the  successful  effort 
to  achieve  victory  during  World  War 
II,  when  over  70  percent  of  its  capacity 
turned  toward  production  of  items  es- 
sential to  the  war  effort.  When  the 
United  States  supply  of  Japanese  silk 
was  cut  off,  we  turned  to  the  textile/ 
apparel  industry  for  a  substitute,  and 
the  industry  responded  with  a  wide 
range  of  products— from  parachutes  to 
tires— manufactured  from  a  newly  de- 
veloped synthetic  fiber,  nylon.  The 
contributions  continue  today  as  this 
industry  continually  strives  to  produce 
new,  better,  and  more  durable  textile/ 
apparel  products  that  are  so  essential 
and  necessary  to  a  strong  military. 

MAGinrUDB  OP  PHOBLEM 

Mr.  President,  having  outlined  the 
importance  of  the  textile/apparel  in- 
dustry to  this  coimtry,  I  believe  it  ap- 
propriate now  to  discuss  the  magni- 
tude of  the  crisis  confronting  this  vi- 
tally important  industry  today. 

About  one-half  of  all  textile/apparel 
goods  sold  in  the  United  States  today 
are  made  abroad.  In  certain  product 
categories,  imports  have  captured  80 
percent  of  the  domestic  market.  Al- 
though imports  have  adversely  im- 
pacted almost  all  of  our  domestic  in- 
dustries, the  situation  ts  particularly 
acute  with  regard  to  the  textile/appar- 
el industry.  Import  penetration  in  the 
auto  and  steel  industries  is  only  25 
percent,  or  about  one-half  the  rate  ex- 
perienced by  the  textUe/apparel  in- 
dustry. 

During  the  past  5  years,  textile/ap- 
parel imports  have  increased  at  an  av- 
erage rate  of  19  percent  per  year,  dis- 
placing over  350,000  American  workers 
in  the  process.  Incredibly,  imports  last 
year  rose  by  32  percent  over  the  level 
of  the  previous  year,  resulting  in  a  tex- 
tile/apparel trade  deficit  of  $16.5  bU- 
lion,  or  13  percent  of  the  record  $123 
billion  total  U.S.  trade  deficit  for  1984. 

For  the  first  7  months  of  this  year 
the  textile/apparel  deficit  climbed  to 
$10.3  billion,  which  is  a  10-percent  rise 


over  the  first  7  months  of  last  year.  It 
looks  like  the  textUe/apparel  deficit  is 
headed  for  another  record-breaking 
year.  In  fact,  if  recent  trends  continue 
and  nothing  is  done  to  provide  for  the 
smooth  and  orderly  flow  of  Imports 
into  our  country,  we  may  see  our  do- 
mestic textile/apparel  industry  com- 
pletely closed  down.  Tet  imports  are 
allowed  to  continue  to  surge  unre- 
strained into  our  country. 

IMDUSraT  Efpums 

Mr.  President,  the  phenomenal 
growth  in  textUe/u>parel  Imports  ex- 
perienced during  the  last  4  years  has 
not  come  about  due  to  any  laxity  on 
the  part  of  our  domestic  industry.  In 
fact,  the  American  textUe/apparel  in- 
dustry is  the  moat  modem  and  produc- 
tive of  any  in  the  world. 

Management  and  labor  have  made 
every  effort  to  modernize,  compete, 
and  survive.  Productivity  gains  greatly 
exceeding  the  national  average  have 
been  achieved.  Wage  rates  have  been 
held  to  only  about  75  percent  of  the 
national  average.  Nevertheless,  im- 
ports have  continued  to  grow. 

WRT  HAS  THE  IICPOKT  KATE  COMTUIUEU  TO 
nfCEBASE? 

Mr.  President,  the  reason  imports 
have  been  capturing  larger  and  large? 
percentages  of  our  domestic  market  is 
because  foreign  manufacturer  do  not 
compete  with  our  domestic  textile/ap- 
parel producers  on  a  level  playing 
field.  If  they  did.  then  the  U.S.  tex- 
tile/apparel industry,  the  most 
modem  in  the  world,  could  confidently 
compete  with  that  of  any  other 
nation.  However,  this  domestic  indus- 
try cannot,  nor  should  it  be  expected 
to,  compete  with  foreign  industries 
subsidized  by  their  governments. 

Many  foreign  governments  have  ar- 
tificially bolstered  their  textile/appar- 
el industries  in  order  to  fulfill  the 
threefold  purposes  of  creating  Jobs  for 
their  workers,  acquiring  U.S.  dollars, 
and  achieving  a  more  favorable  bal- 
ance of  trade.  These  governments 
have  been  creative,  iimovative.  and  re- 
markably successful  in  these  efforts 
as.  unfortunately  for  our  domestic  In- 
dustries, the  import  statistics  too  well 
illustrate. 

A  myriad  of  means  have  been  em- 
ployed by  those  countries  to  subsidize 
and  promote  their  own  textUe/apparel 
industries,  and  aU  at  the  expense  of 
the  American  industry.  TyplcaUy.  de- 
veloping countries  have  provided  low- 
interest,  subsidized  loans  for  capital 
formation  and  expansion  within  their 
textUe  and  apparel  sectors.  They  have 
created  tax  and  other  incentives  for 
exporting  textUe/apparel  products. 
They  have  fostered  and  protected 
their  own  industries  and  markets 
through  currency  manipulation  and 
trade  restrictions.  In  many  cases, 
formal  partnerships  have  even  been 
arranged  between  foreign  textUe  firms 
and  their  governments. 
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In  addition  to  the  conscious,  calcu- 
lated efforts  of  foreign  governments  to 
unfairly  enhance  the  competitive  posi- 
tion of  their  own  textile/apparel  in- 
dustries, other  factors  have  also  con- 
tributed to  the  erosion  of  our  domestic 
markets.  Chief  among  these  factors  is 
the  relative  wage  rates.  For  example, 
Chinese  textile  workers  are  paid  only 
about  $0.16  per  hour— many  times  less 
than  their  American  coxmterparts.  Al- 
though wage  rates  in  the  other  major 
textile/apparel  exporting  countries 
are  slightly  higher,  they  fall  far  short 
of  American  standards  and  minimum 
wage  laws. 

Furthermore,  much  of  the  foreign 
textile/apparel  industry  operates  free 
of  the  health  and  environmental  regu- 
latios  we  believe  eassentlal  to  the  pro- 
tection of  our  own  workers  and  envi- 
ronment. While  I  do  not  question  the 
necessity  or  wisdom  of  having  such 
reasonable  regulations,  I  merely  wish 
to  emphasize  that  the  large  expendi- 
tures required  for  compliance  by  our 
domestic  manufacturers  are  not  im- 
posed on  foreign  manufacturers,  thus 
further  lessening  their  relative  cost  of 
production. 

Also  contributing  to  the  massive 
import  growth  of  textile/apparel  prod- 
ucts, of  course,  is  the  continual  strong 
valuation  of  the  U.S.  dollar  in  world 
monetary  markets.  As  the  value  of  the 
dollar  has  grown,  the  relative  cost  of 
imported  textile/apparel  products  has 
declined. 

Mr.  President,  the  limits  this  amend- 
ment would  set  on  future  growth  rates 
are  essential  to  the  survival  of  one  of 
the  most  important  industries  in  our 
Nation.  It  is  imperative  that  we  main- 
tain a  strong,  viable,  domestic  textile 
and  apparel  Industry.  I  urge  my  col- 
leagues to  support  adoption  of  the 
amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  name  of  the  distin- 
guished Senator  from  West  Virginia 
[Mr.  Bnto]  be  added  as  a  cosponsor  of 
this  amendment. 

The  PRESIDING  OFFICER  (Mr. 
PuessLDt).  Without  objection,  it  is  so 
ordered. 

Mr.  THURMOND.  Mr.  President,  I 
now  yield  to  the  distinguished  Senator 
from  North  Carolina  [Mr.  Helms]  for 
the  purpose  of  inserting  a  statement 
in  the  RxcoRD. 

Mr.  HELMS.  I  thank  the  distin- 
guished Senator  from  South  Carolina. 

Mr.  President,  I  am  pleased  to  be  a 
cosponsor  of  this  amendment,  which 
essentially  embodies  S.  680,  the  Tex- 
tile and  Apparel  Trade  Enforcement 
Act  of  1985. 

The  purpose  of  this  amendment  is  to 
require  effective  enforcement  of  the 
Multi-Fiber  Arrangement,  to  limit  the 
growth  of  textile  and  apparel  imports, 
to  prevent  further  disruption  of  tex- 
tile and  apparel  markets  by  imports, 
to  permit  the  economic  recovery  of  the 
n.S.  textile  and  apparel  industry,  to 


protect  American  textile  and  apparel 
workers  against  further  Job  loss  due  to 
imports,  and  to  provide  for  orderly 
trade  in  nonrubber  footwear. 

The  amendment,  Mr.  President, 
would  Impose  import  growth  rates  on 
the  major  low-wage  Far  Eastern  pro- 
ducers of  textiles  and  apparel— coun- 
tries that  have  been  flooding  the  U.S. 
market  with  their  products.  These 
growth  rates  would  be  consistent  with 
the  MFA  and  the  protocol  extending 
the  MFA.  At  the  same  time,  less  devel- 
oped countries  such  as  our  neighbors 
in  the  Caribbean  Basin  would  be  al- 
lowed to  Increase  their  share  of  the 
U.S.  textile  and  apparel  market.  No 
new  restrictions  would  be  placed  on 
United  States  trading  partners  such  as 
Mexico,  Canada,  and  countries  In 
Western  Europe. 

Mr.  President,  problems  in  the  tex- 
tile and  apparel  industry  in  this  coun- 
try continue  to  worsen  dally  as  Im- 
ports pour  into  this  country  at  record 
levels  from  countries  such  as  Hong 
Kong,  Taiwan,  Korea,  and  the  Peo- 
ple's Republic  of  China— many  of 
which  pay  essentially  slave  wages. 

Over  the  past  several  years,  with  the 
help  of  other  Members  of  Congress 
and  the  administration,  I  have  sought 
fair  play  for  the  domestic  textile  and 
apparel  industry.  We  have  toughened 
enforcement  of  existing  trade  agree- 
ments by  establishing  country-of- 
origln  regulations  and  by  increasing 
the  number  of  Customs  Service  offi- 
cers to  police  the  illegal  entry  of  tex- 
tile and  apparel  products  into  our  bor- 
ders. Congress  has  enacted  legislation 
requiring  textUe  and  apparel  goods 
manufactured  in  the  United  States  to 
be  so  labeled. 

But  the  underlying  problem  persists. 
The  textile  industry  is  headed  for  dis- 
aster. What  does  It  take  to  convince 
the  decisionmakers  of  our  country 
that  an  entire  Industry  is  going  down 
the  drain? 

Since  1982  textile  and  apparel  im- 
ports have  increased  64.9  percent.  In 
1984  imports  were  up  31.7  percent  over 
1983:  and  in  1983,  up  25  percent  over 
1982.  At  these  rates  Import  growth  has 
far  outstripped  the  growth  of  the  do- 
mestic market.  Import  growth  is  well 
above  the  6-percent  annual  increases 
anticipated  in  the  Multi-Fiber  Ar- 
rangement. 

According  to  one  survey,  imports  of 
such  major  items  of  apparel  as  trou- 
sers, blouses,  shirts,  suits,  skirts,  and 
sweaters  exceed  50  percent  of  domestic 
consiunption. 

The  textile  and  apparel  trade  deficit 
is  a  significant  contributor  to  the  total 
record-high  trade  deficit  of  all  prod- 
ucts, which  reached  $123  billion  in 
1984.  Textiles  and  apparel  accounted 
for  13  percent,  or  $16.5  billion  of  this 
trade  deficit. 

The  rise  In  Imports  has  deeply  af- 
fected the  textUe  industry's  labor 
force  nationally.  The  textile  industry 


is  part  of  the  fiber/textile/apparel 
complex,  which  is  one  of  the  Nation's 
largest  industrial  employers.  One  of 
every  nine  manufacturing  Jobs  nation- 
wide is  held  by  a  fiber/textile/apparel 
worker. 

Since  1980,  roughly  300,000  textile 
and  apparel  workers  lost  their  Jobs  na- 
tionwide. In  North  Carolina  alone, 
during  the  same  period,  26,300  textile 
workers  lost  their  Jobs;  198  plants 
have  closed  In  North  Carolina  since 
1982. 

Whenever  a  textile  mill  closes,  the 
Impact  Is  felt  by  an  entire  community. 
In  many  places  In  North  Carolina  the 
textile  mill  is  a  town's  major  employ- 
er. When  that  employer  shuts  down, 
the  entire  community  suffers. 

The  domestic  textile  and  apparel  in- 
dustry is  in  trouble  despite  record 
level-s  of  productivity.  I'll  put  the 
American  textile  worker  up  against  his 
or  her  counterpart  anywhere  in  the 
world.  Domestic  manufacturers  have 
given  their  workers  the  tools  to  do  the 
Job,  having  Invested  significant  sums 
for  new  plants  and  facilities.  As  a 
result,  productivity  has  increased  4.2 
percent  in  textiles  and  3.9  percent  in 
apparel  in  each  of  the  past  10  years. 
Compare  this  with  the  productivity 
gains  for  all  manufacturing— 1.9  per- 
cent for  the  same  period. 

This  amendment  would  reduce  the 
level  of  textile  and  apparel  Import 
penetration  supplied  by  the  major  ex- 
porting countries  to  levels  consistent 
with  our  international  agreements.  It 
would  also  reduce  the  overall  growth 
of  Imports  to  the  United  States  to  the 
level  of  the  long-term  rate  of  growth 
of  the  domestic  market.  Finally,  the 
amendment  would  roll  back  Imports 
from  the  so-called  Big  Three— Hong 
Kong,  Korea,  and  Taiwan.  This  addi- 
tional action  is  necessary  to  bring 
import  levels  from  these  countries 
more  in  line  with  levels  of  growth  an- 
ticipated In  the  1981  renewal  of  the 
MFA. 

Effective  enforcement  of  the  guide- 
lines set  forth  In  this  amendment  is  es- 
sential to  providing  orderly  growth  of 
textile  Imports.  The  amendment  stipu- 
lates that  the  Secretary  of  Commerce 
shall  establish  and  administer  an 
Import  licensing  system  to  insure  ef- 
fective enforcement  of  this  act.  In 
1985  and  1986  the  Secretary  of  Com- 
merce shall  dictate  by  regulation  the 
amount  of  textiles  and  textile  prod- 
ucts that  may  enter  the  United  States 
from  each  coimtry  under  each  catego- 
ry. 

The  President  shall  report  annually 
detailing  the  Information  regarding 
the  operation  of  the  limitations.  This 
yearly  review  should  be  of  gT<iat  value 
to  the  industry,  as  the  import  situa- 
tion is  kept  under  constant  surveil- 
lance. 

Mr.  President,  this  amendment  in- 
cludes a  section  limiting  footwear  im- 
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ports  to  reasonable  levels.  The  Inter- 
national Trade  Commission  [ITC]  rec- 
ommended earlier  this  year  the  impo- 
sition of  quotas  on  nonrubber  foot- 
wear imports  after  finding  that  the  do- 
mestic industry  had  bton  injured  by 
imports.  Unfortimately,  the  adminis- 
tration did  not  implement  the  recom- 
mendation. Congress  must  therefore 
take  action  to  stem  the  flood  of  non- 
rubber  footwear  Imports. 

Mr.  President,  U.S.  textile  and  ap- 
parel and  shoe  workers  are  not  com- 
peting on  a  level  playing  field  with 
their  counterparts  around  the  world, 
and  I  intend  to  do  whatever  possible  to 
bring  this  situation  back  into  balance. 
The  enforcement  of  these  limitations 
cannot  be  implemented  until  this  act 
is  in  place. 

Mr.  President,  the  textile  apparel 
and  shoe  industries  need  our  help  now: 
2.4  million  Americans  depend  on  tex- 
tile and  apparel  for  their  jobs.  Count- 
less others  depend  on  shoes.  Hesita- 
tion will  result  in  continued  imemploy- 
ment  and  the  possible  end  to  some  of 
the  Nation's  most  efficient  and  com- 
petitive industries. 

Mr.  President,  I  urge  adoption  of  the 
amendment. 

(By  request  of  Mr.  Helms,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  BLAST.  Mr.  President,  as  indicat- 
ed by  my  cosponsorship  of  the  Textile 
and  Apparel  Trade  Enforcement  Act,  I 
support  this  amendment  placing  real- 
istic limits  on  textile  product  imports. 
I  favor  this  amendment  and  am  anx- 
ious that  it  be  adopted  today. 

The  amendment  before  us  strongly 
recommends  itself  by  its  carefully 
crafted  equity  and  prescribed  import 
growth  provisions.  While  appropriate- 
ly restraining  import  growth  in  the 
major  low  wage.  Far  Eastern  countries 
from  flooding  the  U.S.  marketplace,  it 
allows  less  developed  couintries  to  de- 
velop further  their  industry  through 
increased  imports  to  the  United 
States.  And,  it  places  no  new  restric- 
tions on  imports  from  Canada,  Mexico, 
and  Western  European  coimtries. 

Mr.  President,  I  want  to  be  perfectly 
understood  as  to  the  motives  which 
prompt  my  wholehearted  support  of 
this  amendment.  I  believe  it  will  pre- 
serve the  manufacturing  Interest 
which  is  working  hard  to  compete  with 
foreign  made  goods.  Much  of  the  tex- 
tile industry  has  invested  extensively 
in  modernizing  plant  and  equipment. 

Despite  this  massive  effort,  imports 
have  soared  32  percent  over  record 
levels  set  in  1983.  The  upward  trend 
continues  over  the  most  recent  period, 
and  it  threatens  tens  of  thousands  of 
jobs  and  millions  of  dollars  of  Ameri- 
can investment. 

The  textile  industry  is  suffering 
greatly.  Its  economic  well  being  is  at 
stake.  We  are  talking  about  nation- 
wide impact.  There  are  more  payroll 
jobs  in  textile  manufacturing  than  in 


automobile  and  steel  manufacturing 
combined.  There  is  no  reason  to  write 
the  industry  off  and  give  away  gainful, 
productive  employment.  A  measure  of 
relief  is  necessary. 

Mr.  President,  I  urge  my  colleagues 
to  join  in  this  effort  to  bring  textile 
trade  under  control.  Many  American 
families  are  depending  on  Congress  to 
take  fair  trade  action.  I  commend  this 
legislation  and  ask  it  be  accepted.* 

Mr.  THURMOND.  Mr.  I»resident,  I 
now  yield  to  my  distinguished  col- 
league from  South  Carolina  [Mr.  Hol- 

Mr.  HOLLINGS.  I  thank  my  distin- 
guished senior  colleague. 

Mr.  President,  the  distingiiished 
Senator  from  Maine  [Mr.  Mitchell] 
wished  to  be  recognized.  I  only  note 
that  because  the  floor  leader  on  this 
Micronesia  compact  measure  indicated 
that  he  might  take  some  action  or 
make  a  motion  later,  and  I  hope  we 
will  grant  this  courtesy  to  the  Senator 
from  Maine  when  he  returns  to  the 
floor. 

Mr.  McCLURE.  Mr.  President,  wUl 
the  Senator  yield  on  that  point? 
Mr.  HOLLINGS.  I  yield 
Mr.  McCLURE.  I  am  glad  to  know  of 
his  desire  to  speak.  It  will  not  be  my 
desire  to  cut  off  the  opportunity  for 
any  Member  to  speak. 

Obviously,  the  distinguished  majori- 
ty leader  has  given  us  a  timeframe  in 
which  to  complete  the  action  on  this 
measure;  and  in  view  of  the  number  of 
amendments,  I  cannot  say  that  I  will 
be  persuaded  to  let  this  go  on  into  the 
night. 

Mr.  HOLLINGS.  On  that  point, 
could  the  Senator  assure  us  that  we 
could  get  an  up-and-down  vote  on  the 
amendent? 

Mr.  McCLURE.  I  rather  suspect  that 
at  some  point  I  will  make  a  motion  to 
table. 

Mr.  HOLLINGS.  And  if  that  does 
not  succeed? 

Mr.  McCLURE.  If  that  does  not  suc- 
ceed, I  have  lost  control  of  the  situa- 
tion, and  I  cannot  make  any  assur- 
ances to  anyone  as  to  what  will 
happen. 

Mr.  EVANS.  Mr.  President,  will  the 
Senator  from  South  Carolina  yield? 

Mr.  HOLLINGS.  I  yield  for  a  ques- 
tion. 

Mr.  EVANS.  Maybe  this  is  an  answer 
to  the  Senator's  question  to  the  Sena- 
tor from  Idaho:  If  a  motion  to  table 
fails,  I  expect  that  there  will  be  ex- 
tended debate. 

Mr.  HOLLINGS.  I  am  sorry  to  see 
that  development,  but  that  is  the  way 
things  occur. 

Mr.  President,  perhaps  in  order  for 
this  amendment  to  be  offered,  we 
should  understand  the  procedure,  be- 
cause I  am  sure  that  later  we  will  hear 
much  about  putting  an  amendment  of 
this  kind  on  the  Compact  of  Free  As- 
sociation, the  Micronesia  Compact. 


What  really  occurred  is  that  the  dis- 
tinguished Senator  from  Missouri,  the 
chairman  of  the  Commerce  Commit- 
tee, Senator  Dahtorth,  who  also 
serves  as  the  chairman  of  the  Subcom- 
mittee on  Trade  of  the  Committee  on 
Finance,  informed  me  that  this  textile 
bill  would  never  get  out  of  the  Senate 
Finance  Committee. 

In  July,  knowing  that.  I  then 
searched  aroimd,  not  in  a  secretive 
way  but  trying  to  take  what  bills 
would  appear,  and  I  filed  the  textile 
bill  as  an  amendment  on  the  Microne- 
sia Compact,  both  the  House  version 
and  the  Senate  version  of  our  own  In- 
terior Committee,  and  I  also  filed  it  on 
Senator  DAifroRTH's  trade  bill,  S.  1404. 

I  informed  the  distinguished  Senator 
from  Missouri  that  I  was  filing  it  on 
his  trade  bill,  and  I  also  informed  the 
distinguished  majority  leader.  Senator 
Dole,  I  was  trying  to  play  the  game  on 
top  of  the  table  and  not  mislead  any- 
body. We  are  ending  the  session,  and 
now  I  am  more  active  than  ever.  We 
are  in  October,  and  we  are  still  having 
hearings. 

So  this  is  the  recourse  we  have  for  a 
measure  cosponsored  by  a  majority  of 
the  U.S.  Senate,  as  well  as  more  than 
300  Members  on  the  House  side.  I 
think  that,  for  the  moment,  that  is 
sufficient  explanation  for  this  proce- 
dure. 

We  are  not  disrupting.  It  is  October 
and  we  are  facing  up  to  a  real  prob- 
lem. The  problem.  In  one  sentence,  is 
the  lack  of  enforcement  of  our  34  bi- 
lateral agreements. 

I  hope  my  colleagues  will  please  take 
notice  that  it  is  not  protectionism,  not 
unilateral  action,  not  tariffs,  not 
quotas,  not  subsidies,  but  just  enforc- 
ing the  law,  and  our  agreements  with 
some  34  different  countries.  If  any 
Senator  has  a  question  about  a  par- 
ticular coimtry,  I  will  do  my  best,  to 
give  the  name  of  the  signer  on  behalf 
of  that  particular  country. 

For  example,  we  have  the  agreement 
between  the  United  States  and  Thai- 
land: A  bilateral  agreement,  signed  on 
July  27,  1983.  It  has  been  signed  by 
the  official  representatives  of  the  Thai 
Government  and  our  Government. 
Similarly,  Hong  Kong,  Taiwan,  Indo- 
nesia, Korea.  People's  Republic  of 
China,  and  on  down  the  list. 

It  is  not  my  intent  to  belabor  or  lose 
the  attention  of  the  Members,  but  to 
emphasize  that  you  are  going  to  hear 
a  lot  of  nonsensical  talk— there  is  no 
better  way  to  describe  it  politely— 
about  protectionism.  There  will  be 
talk  of  quotas  and  disrupting  free 
trade;  when,  in  essence,  what  has  oc- 
curred has  occurred  over  a  30-year 
period  and  we  have  obtained  these  bi- 
lateral agreements  between  nations. 
This  is  not  the  beginning.  This  is  near- 
ing  the  end  of  a  particular  chapter  in 
international    trade    when    the    U.S. 
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Government,  in  my  opinion,  will  defi- 
nitely start  formulating  a  trade  policy. 

True,  it  is  the  textile  question  that  is 
bringing  it  to  the  fore.  We  have  the 
strongest  case  possible.  There  is  noth- 
ing better  than  sitting  down  around 
the  table  with  individual  countries  and 
saying  "Now,  let's  see  what  we  can 
agree  on.  what  categories,  what  class- 
es, what  amounts,"  and  then  signing  a 
formal  agreement  and  adhering  to  it. 
When  I  talk  about  adhering  to  it.  by 
way  of  illustration,  I  have  a  table  we 
will  put  in  the  Record  that  shows  that 
Japan  has  enforced  their  agreements 
under  the  multifiber  arrangement. 
The  European  Economic  Community 
has  enforced  their  agreements  under 
the  multifiber  arrangement. 

Mr.  President,  due  to  lack  of  en- 
forcement we  are  trying  to  bring  us  to 
where  we  are  at  the  particular 
moment  and  hold  fast  at  what  was 
agreed  to.  Specifically,  rollbacks.  You 
will  hear  inaccurate  references  to  this 
measure  as  rolling  back.  It  reminds  me 
of  WlUie  Sutton  stealing  $100,000  out 
of  the  bank  and  then  we  take  the  hun- 
dred grand  from  him  and  say,  "Oh.  my 
Heavens,  you  are  going  to  rollback 
reaUy  $100,000." 

We  have  Thailand,  the  first  agree- 
ment on  top  of  the  deck,  in  1984  ship- 
ping 20  million  square  yards  in  viola- 
tion of  that  particular  agreement. 
When  we  object  to  that,  that  is  not 
protectionism:  that  is  objecting  to  a 
lack  of  enforcement.  I  heard  the  dis- 
tinguished Senator  from  Washington 
say  earlier  say  that  textiles  was  the 
most  protected  industry.  It  is  absolute- 
ly false.  On  the  contrary,  we  have 
agreements  between  nations  that  are 
not  being  enforced  by  this  administra- 
tion. There  is  no  better  reference  to 
that  than  the  remarlcs  of  the  distin- 
guished Senator  from  South  Carolina, 
Senator  THtnufoin),  who  said  in  the 
Record  earlier  this  year  had  we  had 
the  enforcement  of  our  laws  and  of 
these  agreements,  had  this  administra- 
tion kept  its  commitment  to  the 
people  of  America  to  hold  import 
growth  to  the  growth  of  the  domestic 
market,  there  would  be  no  need  for 
textile  legislation. 

What  we  are  asking  for  here,  in  es- 
sence, is  enforcement  and  the  only 
way  we  can  get  this  administration's 
attention  is  to  introduce  a  measure  of 
this  kind.  It  is  not  a  rampage  of  pro- 
tectionism running  through  the  U.S. 
Senate.  It  is  not  a  partisan  initiative, 
whereby  the  E>emocrats  have  finally 
found  a  particular  initiative  to  whip- 
saw  the  Republicans,  assuming,  of 
course,  the  Republicans  do  not  filibus- 
ter. If  the  Republicans  are  going  to 
start  a  filibuster,  then  I  am  going  to 
have  to  respond  to  their  particular  fili- 
buster in  character. 

But  Senator  Thurmond  and  I  have 
worked  closely  over  the  months.  We 
have  had  discussions  about  the  recent 
changes  made  in  this  measure.  But  we 


have  ironed  out  some  differences  and 
we  are  100  percent  going  in  this  direc- 
tion. I  have  Implored  this  side  of  the 
aisle  not  to  have  a  filibuster,  but  to 
give  a  fair  chance  for  a  vote  on  some- 
thing that  is  important  to  the  Ameri- 
can people.  I  am  pleased  that  I  have  a 
majority  of  the  Members  on  this  side 
of  the  aisle  as  cosponsors  of  this 
amendment. 

It  Is  not  a  question  of  protectionism, 
it  is  not  a  question  of  free  trade,  and  it 
is  not  a  question  of  fair  trade.  It  is  a 
question  of  competitive  trade. 

I  am  glad  my  distinguished  col- 
league, the  Senator  from  New  Jersey, 
is  on  the  floor,  because  he  has  been 
very  concerned  about  free  trade  and 
he  cites  a  article  that  appeared  in  the 
Washington  Post  last  Sunday,  written 
by  the  distinguished  columnist,  Mi- 
chael Barcne.  I  will  include  it  in  the 
Record  during  my  remarks  here  this 
afternoon.  I  ask  imanimous  consent 
that  the  article  by  Mr.  Barone  be 
printed  in  the  Record.  Mr.  President, 
if  you  read  that  article  it  is,  in  essence, 
a  sort  of  partisan  jambalaya  of  some 
trade  facts  not  historically  accurate 
and  other  political  points  admonishing 
and  warning  the  Democrats  that  we 
are  heading  down  a  blind  alley,  and 
that  we  have  picked  out  a  particular 
issue  that  we  are  not  going  to  be  able 
to  live  with. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
CProm  the  Washln^on  Post.  Sept.  29,  1985] 

Democrat  Protbctiohism:  It  Won't  Win 

Elections  or  Help  the  Economy 

(By  Michael  Barone) 

For  more  than  100  years  the  one  issue 
that  distinguished  the  two  major  parties 
more  consistently  than  any  other  was  trade. 
The  Democratic  Party  from  the  time  of 
Andrew  Jackson  tended  to  favor  low  tariffs 
and  was  hostile  to  trade  barriers.  The  Re- 
publican Party  from  the  time  of  Abraham 
Lincoln  favored  high  tariffs  and  protection 
for  American  producers. 

One  of  the  first  things  the  Republicans 
did  when  they  got  Into  power  In  1861.  even 
as  war  was  swirling  around  them,  was  to 
raise  the  tariff.  One  of  the  first  things  the 
Democrats  did  when  they  got  a  majority  in 
Congress  was  move  to  lower  trade  barriers. 
Fights  over  trade  were  central  Issues  In 
American  politics.  Smoot-Hawley  was 
passed  by  a  Republican  Congress  In  1930; 
the  architects  of  the  low  tariff  free  trade 
policies  after  World  War  II  were  Democrats 
such  as  Cordell  Hull  and  Dean  Acheson. 

Now  the  Issue  Is  on  the  front  pages  again, 
but  turned  upside  down.  The  leading  propo- 
nent of  free  trade  Is  the  Republican  presi- 
dent, Ronald  Reagan:  you  could  almost  say 
that  support  of  free-trade  principles  is  one 
constant  that  connects  the  young  New 
Dealer  movie  star  with  the  cheerful  conserv- 
ative president.  And  the  leading  fighters  for 
trade  barriers  are  the  Democrats. 

In  the  last  campaign  Walter  Mondale 
called  for  a  tougher  trade  policy,  and  this 
year  leading  congressional  Democrats— Sen. 
Lloyd  Bentsen.  Reps.  Dan  Rostenkowskl 
and  Richard  Gephardt— have  sponsored  a 
bill  that  would  put  a  25  percent  surcharge 
on  Imports  from  Japan,  Korea.  Taiwan  and 


Brazil,  unless  they  lower  trade  barriers  or 
cut  their  trade  surpluses.  Moat  Democrats 
supported  domestic  content  legislation  for 
autos  and  are  now  supporting  the  textile 
measure  sponsored  by  Rep.  Ed  Jenkins  (D- 
Oa. ).  Not  all  Democrats  are  going  In  that  di- 
rection: the  Democratic  Leadership  Council 
Is  about  to  announce  a  policy  package  aimed 
at  Increasing  American  competitiveness.  But 
if  there  Is  a  protectionist  party  today,  it's 
the  Democrats. 

In  a  special  congressional  election  this 
summer  in  rural  Texas,  Democrat  Jim 
Chapman's  tough  talk  on  trade— and  his  Re- 
publican opponent's  gaffe  when  he  said  that 
he  couldn't  see  how  trade  affected  east 
Texas— helped  the  Democrats  hold  a  Deep 
South  seat  they  had  feared  they  would  lose. 
Democratic  congressional  campaign  chief 
Tony  Coelho  thinks  the  trade  issue— trucu- 
lent protectionism- will  work  like  gangbus- 
ters  for  the  Democrats  next  year. 

Cordell  Hull,  who  as  a  young  congressman 
voted  against  the  Payne-Aldiich  tariff  and 
as  an  elderly  secretary  of  state  helped  put 
together  the  postwar  free  trading  system, 
must  be  turning  over  In  his  grave. 

What  gives?  Why  have  the  Democrats 
switched  from  free  trade  to  protectionism? 
There  are  two  answers.  One  relates  to  the 
Democrats'  short-term  campaign  needs.  The 
other  relates  to  their  long-term  policy  pre- 
scriptions. Neither  casts  much  credit  on  the 
Democrats  or  augurs  particularly  well  for 
their  future.  In  the  short  term,  protection- 
ism Is  not  likely  to  do  as  much  for  the 
Democrats  as  some  of  them  think.  In  the 
long  term.  It  is  not  a  viable  formula  for  a 
sustainable  policy. 

Start  with  the  short  term.  Imagine  your- 
self a  Democratic  campaign  strategist.  You 
have  commissioned  a  poll,  and  one  of  the 
quesltons  asks  voters  which  party  will  do  a 
better  job  on  a  couple  of  dozen  different 
issues.  On  some  the  Republicans  have  a 
huge  advantage:  maintaining  a  strong  de- 
fense and  asserting  American  interests 
abroad,  holding  down  inflation,  even— de- 
spite the  Reagan  deficits— restraining  gov- 
ernment spending.  The  old  Democratic  issue 
of  maintaining  prosperity  now  works  for  the 
Republicans.  A  lot  of  other  Issues  are 
washes. 

What  works  for  the  Democrats?  Social  Se- 
curity, for  one,  and  your  guys  are  already 
milking  that  for  maximum  advantage.  But 
it's  not  going  to  help  you  do  better  than  you 
did  in  1982  or  1984.  Then  there's  reducing 
unemployment.  But  the  Democratic  edge  Is 
not  what  It  used  to  be  (see  maintaining 
prosperity,  above),  and  anyway  there  may 
not  be  a  spurt  of  unemployment  In  1986.  Tip 
O'Neill,  who  foresaw  the  high  unemploy- 
ment of  1982.  Isn't  so  sure  this  time. 

So  what  does  a  Democrat  ca'npalgn  on? 
You  look  down  the  list  and  don't  see  any- 
thing. You  ask  the  people  around  the  table 
If  they  can  think  of  something.  You  get  a 
few  blank  stares.  Then  someone  says  trade. 

That  begins  to  look  very  good  when  you 
think  of  a  couple  of  other  problems  your 
candidates  have.  They've  been  losing  white 
male  votes  In  droves:  Kennedy  had  over  half 
the  white  male  vote  In  1960,  Mondale  had 
about  one-third  In  1984. 

White  males  see  the  Democrats  as  too  soft 
and  too  critical  of  America,  as  undermining 
American  defense  and  American  social 
mores.  "They  always,"  In  the  words  of  that 
favorite  of  white  male  voters,  Jeane  Kirk- 
patrlck,  "blame  America  first." 

Protectionism  puts  a  Democrat  in  a  differ- 
ent posture.  For  once  he  or  she  sounds  ag- 
gressive  and   nationalistic.    None   of   that 
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Andrew  Young  talk  about  how  Americans 
must  accept  a  new  order  in  the  world.  In- 
stead, we're  telling  the  Japanese  to  take 
their  Toyotas  and  ...  let  them  rot  on  the 
docks  In  Yokohama. 

In  one  sense,  the  Democrats'  protectionist 
initiative  is  a  logical  step  In  their  own  devel- 
opment. Once  they  were  the  party  of  lais- 
sez-faire economics.  While  Henry  Clay's 
Whigs  wanted  the  government  to  build 
canals  and  charter  banks,  Andrew  Jackson 
wanted  it  to  leave  the  field  clear  for  Individ- 
uals. Democrat  Grover  Cleveland  in  the 
18908  declined  to  take  action  against  a  de- 
pression except  to  send  federal  troops  in  to 
suppress  the  Pullman  strike.  His  Republicain 
successors— McKinley,  Roosevelt  and  Taft— 
backed  a  more  active  federal  government 
and  established  a  Republican  majority  that 
won  most  elections  up  through  1930. 

Even  Woodrow  Wilson  Justified  activist 
government  on  the  ground  that  It  kept  the 
field  free  for  Individuals:  The  Federal  Re- 
serve would  preserve  the  independence  of 
local  bankers  and  the  Federal  Trade  Com- 
mission the  ability  of  little  businessmen  to 
compete  on  an  even  basis  against  the  giants. 
It  was  the  Republicans,  from  their  anti-slav- 
ery days,  who  were  the  meddlers  and  inter- 
veners. It  was  the  Democrats  up  through 
the  1930s  who  were  hostile  to  busybody  gov- 
ernment interference  in  the  form  of  Prohi- 
bition or  enforcement  of  civil  rights. 

In  this  context,  free  trade  was  consistent 
with  the  Democrats'  bias  against  govern- 
ment interference.  It  was  something  of  an 
anomaly  that  the  Democrats,  having  aban- 
doned in  the  New  Deal  years  their  unwill- 
ingness to  Intervene  in  the  economy  gener- 
ally, nonetheless  remained  unwilling  to  in- 
tervene in  foreign  trade.  The  anomaly  was 
attributable,  arguably,  to  the  enthusiastic 
efforts  of  well-placed  free  traders  such  as 
Hull  and  Acheson  (who  were  also  skeptical 
about  government  Interference  in  the  econ- 
omy generally:  the  only  reason  Acheson 
supported  FDR  in  1936  was  Hull's  trade 
policy)  and  to  the  fact  that  free  trade  poli- 
cies helped  the  pre-1930s  Democrats'  core 
constituencies  of  poor  Southern  and  West- 
em  farmers  and  big  city  Immigrants  who 
produced  low-priced  commodities  and 
wanted  access  to  low-priced  products  in 
return. 

In  this  view,  it  was  just  a  matter  of  time 
before  the  Democrats  would  favor  govern- 
ment Intervention  in  trade.  And  now  that 
many  of  the  Democrats'  core  constituen- 
cies— auto  and  steel  union  members  most 
notably— see  themselves  In  need  of  trade 
protection,  that  time  has  finally  come. 

The  problem  with  that  view  is  that  the 
Democrats  have  lost  their  faith  generally  in 
the  efficacy  of  government  intervention  and 
planning  in  the  economy.  If  the  lesson  of 
the  1930s,  drawn  in  the  time  by  most  Re- 
publicans as  well  as  almost  all  Democrats, 
was  that  government  works  better  than 
markets,  the  lesson  of  the  1970s,  drawn  by 
most  Democrats  as  well  as  almost  all  Repub- 
licans, is  that  markets  work  better  than  gov- 
ernment. You  must  look  pretty  hard  for  a 
Democrat  who  has  a  macroeconomlc  policy 
that  he  believes  will  bring  inflationless  pros- 
perity and  economic  growth. 

Keynesian  demand  management,  they  all 
agree,  doesn't  work  too  well  in  a  world 
Keynes  never  imagined.  The  no-growth  and 
"era  of  limits"  politics  popularized  by  the 
likes  of  Jerry  Brown  in  the  1970s— the 
notion  that  economic  growth  is  icky  and 
who  wants  it  anyway?— is  not  a  view  that 
you'll  find  many  practical  politicians  em- 
bracing these  days,  outside  of  Colorado  or 
Vermont. 


Nonetheless,  the  reflex  for  government 
action  is  there.  The  reflex  of  Democrats, 
when  they  see  a  problem,  is  to  call  for  the 
government  to  do  something.  The  reflex 
may  point  toward  such  goals  as  the  practi- 
cal steps  of  raising  taxes  to  cut  the  deficit 
or,  as  Bill  Bradley  and  Dick  Gephardt  were 
urging  in  19B3,  lowering  tax  rates  in  recogni- 
tion and  ratification  of  the  erosion  of  the 
progressivity  of  the  income  tax.  But  they 
still  wonder  whether  government  can  do 
something. 

That  wondering,  when  directed  where  the 
polls  suggest,  rouses  such  proposals  as 
energy  price  controls  in  the  1970s,  industrial 
policy  in  the  early  1980s  and  trade  protec- 
tionism now.  All  have  the  advantages  of 
giving  government  a  lot  to  do  and  of  giving 
politicians  the  chance  to  say  they'll  do 
something  themselves. 

The  problem  is  that  trade  policy  is  no 
longer  a  choice  between  the  government 
doing  something  (trade  barriers)  and  the 
government  doing  nothing  (free  trade).  In  a 
complicated  economic  world  a  complicated 
set  of  laws,  economic  regulations  and  cus- 
toms has  grown  up  which  influence  trade. 

Politicians  as  sophisticated  as  Bentsen 
and  Gephardt  undoubtedly  see  themselves 
not  as  the  equivalents  of  Britain's  Joseph 
Chamberlain,  who  sought  in  the  1890s  to  re- 
place free  trade  with  what  was  quaintly 
called  Imperial  Preference,  but  as  players  in 
a  complicated  game  who  are  changing  the 
odds  a  bit. 

They  don't  really  want  their  25  percent 
import  barriers  imposed:  they  are  trying  to 
put  pressure  on  the  Japanese  and  others  to 
change  the  system  in  various  ways.  "We 
need  a  stick  In  the  closet,"  Gephardt  says. 
At  the  same  time,  they're  playing  quite  a 
different  domestic  political  game.  Bentsen, 
in  particular,  when  he  advanced  his  initia- 
tive, surely  had  an  eye  on  the  special  elec- 
tion in  Texas.  His  political  base  is  the  rural 
counties,  fundamentalist  in  cultural  values 
and  often  rebellious  against  elites  on  the 
economic  issues. 

Trade  lets  Democrats  say  they're  popu- 
lists again— populist  in  the  sense  that  the 
word  is  usually  used,  which  is  to  say,  op- 
posed to  what  the  elites  say  is  responsible. 
It's  always  fun  to  campaign,  and  to  tell  re- 
porters you're  campaigning,  as  a  populist. 

But  like  most  populist  appeals  made  by 
elite  politicians,  the  Democrats'  trade  ploy 
is  cynical  and  therefore  not  likely  in  the 
long  run  to  work.  Doubly  cynical:  first,  be- 
cause Its  supporters  know  It's  not  likely  to 
have  the  Intended  effect  on  trade  and 
second,  because,  as  they  sooner  or  later  will 
become  aware,  it's  not  likely  to  have  the  de- 
sired political  effect. 

Even  its  eager  Initiators  see  that  it  Is  dan- 
gerous, as  well.  Elevating  the  trade  issue 
even  for  a  moment  to  the  top  of  the  politi- 
cal agenda  invites  retaliation  by  the  Repub- 
licans and  a  bidding  war  between  the  two 
parties  to  court  protectionist  Interest.  The 
result  could  be  a  kind  of  feeding  frenzy, 
with  every  lobbyist  thrashing  to  the  surface 
in  wild  piu^ult  of  sustenance  before  every- 
one else  gets  his  and  the  feeding  period  is 
over.  The  Democrats  stimulated  this  kind  of 
frenzy  In  1981,  when  they  tried  to  outflank 
the  Republicans  by  offering  bigger  business 
tax  cuts.  We're  stUl  paying  the  price  in  the 
form  of  huge  deficits. 

The  Republicans  who  championed  protec- 
tionism for  almost  100  years  after  Lincoln  at 
least  had  a  theory  of  how  their  policy  would 
produce  economic  growth.  So  did  the  Demo- 
crats who  championed  free  trade.  The  Re- 
publicans believed  that  Infant   industries. 


built  up  behind  walls  of  protectionism, 
would  grow  so  rapidly  in  a  rapidly  growing 
nation  that  they  would  come  to  be  competi- 
tive by  themselves,  at  least  in  the  American 
market:  and  so  for  the  most  part  they  did. 
The  E>emocrats  believed  that  the  Increase  in 
international  economic  growth  that  would 
be  spurred  by  free  trade  would  in  turn  build 
a  stronger  American  economy:  and  so  it  did 
in  the  25  years  after  World  War  II. 

Doomsayers  note  that  the  United  States 
accounted  for  half  the  world's  gross  nation- 
al product  in  1950  and  a  far  smaller  national 
product  in  1950  and  a  far  smaller  percent- 
age today.  But  of  course  the  absolute  size  of 
the  American  GNP  today  would  be  much 
smaller  if  the  U.S.  still  accounted  for  50  per- 
cent of  world  GNP.  The  growth  of  other 
countries— first  Europe,  then  Latin  America 
and  East  Asia— has  helped  the  United  States 
grow  more  than  it  would  have  alone  as  a 
Portress  America. 

What  vision  of  economic  growth  is  there 
behind  the  Democrats'  trade  initiative?  Not 
surely  the  vision  of  a  world  in  which  Amer- 
ica has  half  the  GNP  again:  we'd  all  be 
poorer.  Not  the  vision  of  an  America  in 
which  steel  and  autos  again  lead  the  econo- 
my: no  one  believes  It  can  be  revived.  At  best 
it  is  a  vision  in  which  politicians  and  office- 
holders tinker  with  the  workings  of  a  com- 
plex welfare  and  regulatory  state,  in  the 
hope  of  getting  it  to  work  a  little  better.  But 
that's  not  very  Inspiring  stuff  for  a  party 
that  once  promised  to  cure  the  ills  of  the 
one-third  of  a  nation  Ul-clothed,  ill-housed 
and  ill-fed. 

To  see  what's  likely  to  happen  to  the 
trade  initiative— unless  the  Democrats  and 
Republicans  work  together  to  inspire  a  feed- 
ing frenzy— think  back  to  what  happened  to 
their  other  recent  policy  Initiative,  industri- 
al policy.  This  was  never  very  clearly  de- 
fined, but  the  idea  was  that  government  was 
going  to  work  together  with  business  and 
labor  to  (take  your  pick)  revive  industries  in 
trouble  or  start  industries  with  a  potenital 
for  growth.  It  sounded  appealing.  It  gave 
the  Democrats,  who  had  finally  decided 
that  Keynesian  fine-tuning  didn't  produce 
economic  growth,  another  recipe  for  it.  But 
not  for  long. 

Charles  Schultze  wrote  a  devasUting 
column  on  Industrial  policy  in  The  Wash- 
ington Post  in  October  1983.  "One  thing  the 
American  political  system  cannot  do  well  at 
all,"  he  argues,  "is  to  choose  among  particu- 
lar firms.  Industries  and  regions,  coldblood- 
edly determining,  on  grounds  of  economic 
efficiency,  which  shall  prosper  and  which 
shall  wither."  Officeholders  were  quickly 
drained  of  confidence  that  government  had 
the  ability  to  manage  an  Industrial  policy 
well,  and  politicians  quickly  began  to  think 
an  Industrial  policy  plank  would  be  attacked 
as  a  boondoggle.  You  heard  almost  nothing 
of  the  Issue  In  1984. 

Protectionism,  like  industrial  policy,  can 
also  be  imdercut  by  events.  The  rapid  eco- 
nomic growth  of  1983-84  made  industrial 
policy  seem  unnecessary.  The  appeal  of  pro- 
tectionism rests  in  large  part  on  the  trade 
deficit,  which  results  more  from  the  high 
value  of  the  dollar  than  from  foreign  trade 
barriers.  But  the  dollar  may  fall  In  value. 
The  administration  is  already  taking  steps 
with  other  major  economic  powers  to  see 
that  it  does,  and  for  all  I  know  they  may 
succeed.  If  so,  the  appeal  of  the  trade  issue 
will  diminish  greatly. 

The  protectionist  initiative  may  continue 
to  work  locally  for  the  Democrats  where 
there  are  particular  distressed  industries;  Of 
the  five  million-plus  metro  areas  Mondale 
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cuTled  in  1984  two.  Pittsburgh  and  Buffalo, 
were  In  ste«l  country.  (The  others  were  Min- 
neapolls-St.  Paul.  Washington  and  San 
Pranclaco,  where  Mondale  grew  up,  worked 
for  20  years  and  was  nominated,  respective- 
ly) 

It  will  hurt  in  areas  that  Identify  them- 
selves with  growing  industries  in  no  need  of 
protectionism.  And  it  will  simply  miss  the 
target  in  most  of  the  rest  of  the  country. 
It's  Just  not  possible  for  a  party  to  win  votes 
on  an  initiative  which  most  of  its  politicians 
believe  Is  a  futile  gesture. 

As  for  IMS,  a  Democratic  presidential 
candidate  campaigning  on  protectionism 
will  have  to  answer  some  uncomfortable 
questions.  He  will  be  asked  why  he  is  cam- 
paigning on  an  issue  of  economic  interest  to 
particular  unions  and  local  areas— the  "spe- 
cial Interests"  that  dogged  Mondale  in  1984. 
He  will  be  asked  whether  he  wants  Ameri- 
cans to  pay  more  for  videotape  machines 
and  stereos.  He  will  be  asked  whether  he 
had  confidence  in  Americans'  ability  to 
work  and  produce  and  grow,  or  whether  he 
Is  a  doomsayer  who  concentrates  only  on  a 
few  Isolated  losers. 

And  he  will  be  asked  whether  he  has  an 
actual  plan  for  action,  or  ]ust  an  attractive- 
sounding  campaign  slogan.  Walter  Mondale, 
a  smart  and  for  the  moment  underestimated 
politician,  had  as  good  a  set  of  answers  to 
these  questions  as  anyone  could  come  up 
with.  But  even  he.  with  not  a  whole  lot  of 
other  strong  issues  to  choose  from,  talked 
less  and  less  about  trade  as  the  campaign 
went  on,  and  more  about  other  things. 

Democratic  strategists,  once  they  get  over 
their  glee  at  seeing  how  well  their  off-year 
tirades  on  trade  play  with  friendly  audi- 
ences, will  need  to  give  some  thought  again 
to  how  their  protectionist  initiatives  can  be 
made  to  work  in  election  years. 

Mr.  HOLLINGS.  On  the  contrary, 
Mr.  President,  this  particular  amend- 
ment is  an  initiative  that  not  only  we 
are  going  to  live  with,  whether  adopt- 
ed or  not,  but  it  Is  going  to  continue  to 
grow  and  have  an  Impact  on  other  cat- 
egories of  trade  so  that  we  in  the 
United  States  understand  the  real 
world  of  international  competition. 

I,  in  offering  for  the  Presidency,  sat 
down  with  the  best  brain  trusts  that 
you  can  find  on  various  issues.  In  for- 
eign policy  we  had  the  best  of  minds, 
the  best  of  Soviet  experts,  whether 
they  were  liberal  or  conservative, 
whether  they  were  confrontational  or 
detentlsh. 

Since  I  have  been  in  this  trading 
game,  having  worlced  as  a  customs  at- 
torney in  private  life,  having  testified 
almost  27  years  ago  before  the  old  U.S. 
Tariff  Commission  when  Tom  Dewey 
represented  the  Japanese  Government 
and  chased  me  ai:t>imd  the  hearing 
room  all  day  long,  and  having  finally 
reached  the  conclusion  In  my  own 
mind  that  this  was  really  not  a  paro- 
chial South  Carolina  textile  Jobs  prob- 
lem, but  rather  a  national  crisis  and  a 
national  issue.  I  then  went  to  all  the 
different  people  that  I  could  find- 
economists,  financiers,  business  lead- 
ers, and  others,  and  now  I  am  more 
persuaded  than  ever  that  this  is  a  na- 
tional crisis  and  a  national  issue, 

I  have  been  to  the  Harvard  campus 
with  the  economists  and  sat  around 


for  2  hours  with  the  economists  and 
argued  my  point  and  I  did  not  expect 
to  win  any  arguments.  But  when  I 
started  winning  the  arguments  and 
hearing  these  shibboleths  about 
"Smoot-Hawley"  protectionism,  then  I 
realized  I  am  probably  a  little  bit 
better  read  and  more  experienced 
than  some  of  these  economists  who, 
when  they  find  something  In  practice, 
wonder  whether  it  will  work  In  theory. 
More  recently,  our  good  friend. 
Martin  Feldstein.  whom  I  respect  most 
highly,  one  of  the  most  able  econo- 
mists you  will  ever  find.  said,  on  the 
program.  "Pace  the  Nation."  "Of 
course,  if  I  were  the  Senator  from 
South  Carolina,  then  I  would,  of 
course,  offer  this  amendment.".  That 
mearis,  in  translation,  "What  you  are 
doing  Is  a  partisan  thing,  for  local  con- 
siunption  back  home,  and  this.  too. 
will  pass,  so  let  him  have  his  day." 

No:  that  is  not  the  case  at  all.  The 
textile  bill,  as  I  pointed  out.  has  some 
55  cost>onsors  and  will  receive  even 
more  votes  from  Senators  representing 
States  all  over  the  country.  North. 
South.  East,  and  West. 

This  not  only  affects  the  textile 
workers:  it  affects  the  cotton  grower, 
the  wool  grower,  and  the  sheep 
herder.  It  affects  the  minorities  in 
America,  which  comprise  27  percent  of 
the  employment  in  textiles,  and  it  af- 
fects women,  with  67  percent  of  the 
work  force  in  this  industry. 

This  is  a  national  industry  joined  to- 
gether, both  labor  and  management, 
and  everyone  that  you  can  find  con- 
cerned. 
What  about  free  trade? 
Mr.  President,  there  is  not  now. 
there  never  was,  nor  will  there  ever  be 
free  trade.  There  is  not  now,  there 
never  was,  nor  will  there  ever  be  free 
trade. 

What  we  have,  in  essence,  Is  when 
the  Phoenicians  invented  money,  they 
invented  protectionism,  and  they 
started  competitive  trade. 

Rather  than  belabor  my  colleagues 
on  the  history  of  sc-called  free  trade, 
protectionism,  and  trade  wars.  I  go 
back  to  the  historic  beginning  days  of 
this  great  republic  and  remember  the 
struggle  that  they  went  through. 

If  you  go  back  to  those  days,  we  had 
96  percent,  of  our  people  on  the  farm 
and  only  4  percent  In  industry.  So,  our 
distinguished  forefather.  Alexander 
Hamilton,  came  up  with  his  report  on 
manufacturing,  and  we  recommended 
and  installed  protective  tariffs  so  that 
the  great  United  States  of  America, 
then  just  a  fledgling  republic,  could 
build  up  its  industrial  base.  We  started 
with  protective  tariffs.  Of  course,  we 
had  a  struggle  over  this  over  100  years 
ago,  in  1860. 

There  is  a  provision  In  the  Constitu- 
tion. Article  I.  Section  8.  that  the  Con- 
gress shall  regulate  conunerce  with 
foreign  nations.  That  is  the  constitu- 


tional charge  that  we  have  in  this 
body. 

Now,  we  southerners  were  rather  il- 
literate. We  could  not  read  that  provi- 
sion. But  you  northerners  taught  us 
how  to  read.  So  we  now,  having  read, 
go  to  a  great  southerner,  by  the  name 
of  Cordell  Hull  from  Tennessee.  Cor- 
dell  Hull  is  the  father  of  reciprocal 
free  trade  and  emphasizes  reciprocity. 
I  know  all  Senators  have  a  word-syno- 
nym finder.  If  they  would  please  check 
they  will  see  reciprocal  means  retalia- 
tion and  retaliation  means  reciprocity. 
"So  it  Is  necessarily  a  retaliatory  kind 
of  trade,"  said  Cordell  HiUl.  The  lesser 
the  barriers,  the  better  off  we  are.  No 
one  disputes  that,  because,  in  competi- 
tive trade  you  know  exactly  what  the 
tradeoff  is.  No  one  wants  to  start  any 
kind  of  trade  war  or  tariff  war.  That 
would  necessarily  be  noncompetitive 
and  frustrate  our  own  designs. 

Cordell  Hull  came  in  with  reciprocal 
free  trade,  and  the  very  same  Congress 
provided  protectionism  for  those  in 
the  agricultural  sector.  We  had  import 
quotas  to  protect  the  price  supports. 
That  started  the  famous  American  ag- 
riculture story  of  the  highest  produc- 
tivity in  the  entire  world,  one  that  we 
all  take  pride  in,  whereby  we  not  only 
feed  ourselves  but  many  other  coun- 
tries of  the  world.  The  Soviets  have 
tried  to  emulate  it,  and  the  Chinese 
are  trying  now.  They  have  changed 
from  communes  to  a  little  bit  of  incen- 
tive, hoping  they  will  begin  to 
produce.  After  putting  In  those  protec- 
tive qvotas  to  protect  our  price  sup- 
ports, we  then  put  in  subsidies  50 
years  ago.  In  1935.  for  the  Export- 
Import  Bank,  to  subsidize  our  grain 
shipments  to  the  Soviets  at  a  reduced 
Interest  cost. 

I  will  Jump  quickly  now  to  President 
Eisenhower.  I  am  giving  you  this  his- 
torical Information  because  the  Presi- 
dent took  a  pledge  in  the  rotunda  in 
January:  "I  hereby  pledge  to  preserve, 
protect,  and  defend."  If  you  walk  a 
few  feet  down  into  this  Senate  Cham- 
ber and  mention  the  word  "protect." 
people  say,  "Protectionism.  We  can't 
have  that.  You  are  going  to  ruin  free 
trade."  Free  trade— something  we  have 
never  had  and  never  will  have. 

But,  in  essence.  President  Elsenhow- 
er said,  "We  ought  to  protect  our  oil 
production."  He  put  In  oil  Import 
quotas  in  1955.  And  we  can  come  right 
on  down  the  line  and  at  every  particu- 
lar turn  we  have  had  It. 

Now.  what  happens  to  the  Japanese? 
Hobart  Rowan  talks  about  "bashing" 
the  Japanese.  We  are  not  going  to  do 
that.  We  are  not  anti-Japanese.  I  am 
trying  to  bash  Washington.  The  Japa- 
nese did  what  I  would  do,  or  what  you 
would  do,  or  what  any  competitive 
country  arising  from  the  ashes  after 
World  War  II  would  do.  They  looked 
at  the  American  example  of  productiv- 
ity—and saw  success.  And  they  came 
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along  and  put  in  these  protective 
measures,  subsidies,  and  the  like,  and 
they  have  worked.  The  Japanese  have 
now  given  us  the  state-of-the-art 
model,  updated  protectionism,  real 
protection,  starting  with  money  for  re- 
search, protecting  their  domestic 
market  for  the  sale  of  particular  prod- 
ucts to  enable  it  to  build  its  market, 
and  then  hitting  on  a  targeted  basis, 
the  international  market,  not  only 
with  subsidies  for  the  international 
market  on  a  value-added  tax  price  dif- 
ferential, but  going  even  further. 

And  we  run  around,  hollering.  "Pair 
trade,  fair  trade.  You  have  got  to  be 
fair.  You  have  got  to  be  fair." 

I  saw  the  Japanese  back  under  the 
Kennedy  administration  25  years  ago. 
They  came  to  what  we  called  then  the 
fish  room.  We  would  sit  around  and 
they  would  Jawbone.  We  ought  to 
make  them  our  arms  control  advisers. 
They  do  not  give  up  anything.  They 
are  totally  successful. 

They  sat  around  and  worried  and  ca- 
joled and  everything  else.  Then  they 
just  continued  doing  what  is  required 
to  be  done  to  keep  their  competitive 
position,  their  ascendancy,  and  pre- 
domination. The  Japanese  know  exact- 
ly what  they  are  doing,  using  their 
Government  at  every  turn  to  subsi- 
dize, financing,  licensing,  inspection 
practices,  and  so  on. 

But,  having  done  those  things,  they 
have  now  not  just  emulated  our  pro- 
tected trade,  not  free  trade,  but  they 
have  improved  upon  It.  And,  in  order 
to  sustain  and  compete,  other  coun- 
tries have  followed,  and  we  have  a  dy- 
namic situation,  a  real,  red-hot  trade 
war. 

Some  say  we  are  starting  something. 
Wake  up.  We  are  about  20  years  late; 
definitely  10  years  late.  We  should 
have  moved  long,  long  ago.  That  war  is 
out  there.  I  go  into  the  automobile 
factories  in  Detroit  and  I  find  that 
there  is  a  Japanese  robot  assembling 
foreign  parts.  We  do  not  make  Ameri- 
can cars.  That  Chrysler  has  a  Mitsubi- 
shi engine.  I  thought  I  was  smart.  I 
got  me  a  Pontiac.  I  was  buying  Ameri- 
can. I  found  out  the  other  day  that  it 
came  from  Canada. 

You  could  not  get  a  discussion  on 
trade  in  the  Presidential  campaign. 
You  could  not  get  a  reporter  to  ask 
you  a  sensible  question  about  trade. 
They  would  just  ask  you  about  the  do- 
mestic content  bill  and  move  on. 

It  was  more  than  just  a  little  bill. 
The  clutch,  the  gears,  the  drive  shaft, 
the  engine,  of  our  American  cars  are 
foreign  parts. 

When  I  saw  a  Japanese  robot, 
having  worked  with  the  folks  at  Old- 
dings  and  Lewis  and  Cincinnati  Mila- 
cron,  I  said,  "Of  course,  we  make  a 
better  robot."  They  said,  "Quite  true. 
Senator,  but  the  Japanese  finance  it." 
So  they  are  in  there  not  only  financ- 
ing that  robot,  just  a  few  years  ago 
they  financed  the  State  of  Michigan. 


That   is   how   competitive   they   are. 
They  put  up  a  line  of  credit. 

The  country  of  Japan  came  in  and 
put  a  line  of  credit  up  in  the  New  York 
finance  market  of  1500  million  so  they 
could  borrow  at  a  triple  A  credit 
rating.  That  is  a  competitive  crowd. 
We  are  not  bashing  Japan,  we  are 
bashing  Washington.  This  is  a  com- 
petitive world  we  are  living  in.  There  is 
not  any  free  trade.  There  is  not  any 
fair  trade.  It  is  competitive  trade. 

After  World  War  II,  Mr.  President, 
we  rebuilt  Europe  and  Japan  with  the 
Marshall  plan  and  it  worked.  We  are 
not  complaining  about  it.  It  did  exact- 
ly what  we  wanted  done. 

We  sent  the  best  of  America's  blue- 
chip  corporations  overseas  and  we 
said.  "Look,  if  we  can  invest  and  teach 
these  countries  the  capitalistic  free-en- 
terprise system,  these  disparate  coun- 
tries would  become  capitalistic,  com- 
petitive, democratic  societies." 

And  it  worked.  I  can  cite  Singapore. 
Taiwan,  and  many  others. 

Having  emulated  the  Amerian  exam- 
ple, they  have  built  up  and  now  inter- 
national competition  has  turned  into 
what  you  might  call  govemment-to- 
govemment  enterprise,  with  the  par- 
ticular government  being  the  decisive 
factor. 

We  are  constantly  berating  business- 
men. "You  have  to  speak  the  lan- 
guage." I  have  a  fellow  in  Roanoke. 
VA.  with  a  shoe  factory.  He  speaks  the 
language.  They  told  him,  "You  have 
to  get  a  partner  and  work  on  it."  He 
has  a  partner.  He  has  been  trying  for  7 
years  but  cannot  get  a  license. 

I  went  on  a  television  program  with 
Vic  Kiam.  He  owns  Clairol.  He  tried 
and  tried  and  finally  got  permission  to 
sell  Clairol  in  Japan.  But  what  has 
happened?  They  have  now  classified 
Clairol  as  a  medical  product  requiriiig 
a  doctor's  certificate  for  shipment. 
"Well,  there  isn't  any  Clairol  in 
Japan." 

Cigarettes?  Sure,  you  can  advertise 
them,  so  long  as  you  do  not  advertise 
them  in  the  Japanese  language. 

I  just  had  breakfast  with  one  fellow 
who  has  been  there  for  25  years  who 
surreptitiously  built  up  a  competitor. 
They  will  spot  you,  though,  and  they 
will  stop  you.  They  will  do  everything 
in  the  world  to  keep  moving  and  jaw- 
boning that  Oovemment  in  Washing- 
ton. As  long  as  they  continue  to  jaw- 
bone and  we  continue  to  talk  with 
meaningless  phrases  about  free  trade, 
when  it  is  competitive  trade,  and  say  a 
trade  war  may  start  when  it  has  been 
underway  for  20  years,  they  are  going 
to  continue  to  win  and  our  companies 
are  going  to  continue  to  go  out  of  busi- 
ness. 

After  these  Oovemments  came  in, 
like  Japan,  with  Oovemment-to-Oov- 
emment  enterprise,  the  European 
Economic  Community  and  others 
emulated  it  and  it  has  gotten  very 
competitive  out  there. 


I  have  numerous  examples.  They 
land  Porsche  automobiles  in  the  after- 
noon in  my  backyard  in  Charleston. 
They  are  given  an  inspection,  a  free 
inspection.  In  many  instances,  owners 
can  pick  up  the  automobiles  that  same 
afternoon. 

Once  you  get  an  American  car  on 
the  dock  in  Japan,  it  takes  4  months 
to  inspect  it.  Then  they  will  put  In  a 
new  regulation  about  the  battery 
cable,  the  carburetor,  or  some  other 
part,  and  they  will  bureaucratlze  you 
to  death.  They  would  be  good  Wash- 
ington administrators.  They  know  the 
game. 

If  you  think  that  4  months  Is  bad  for 
Japan.  In  France  it  takes  1  year  to  in- 
spect a  Toyota. 

You  cannot  buy.  In  Paris.  Prance, 
this  afternoon,  a  1985  model.  They 
start  inspecting  it  in  January  and  they 
complete  their  inspection  in  January 
of  next  year. 

But  If  you  think  that  is  bad.  in  Italy 
they  will  allow  in  only  2.000  Japanese 
automobiles,  period.  It  does  not  matter 
what  kind. 

Why  do  we  put  up  with  this  non- 
sense? Because  there  is  a  perception  In 
this  land  that  we  have  free  trade  when 
we  do  not  have.  It  has  been  an  inten- 
tional perception  fostered  in  order  to 
keep  the  richest  market  open  for  prod- 
ucts, fostered  by  these  blue-chip  cor- 
porations of  America. 

I  said  they  went  off  at  our  behest 
and  it  worked. 

They  found  that  rather  than  paying 
the  stipulated  wage  in  the  United 
States,  they  could  produce  much  more 
economically,  cheaper,  without  all  of 
the  particular  requirements  that  Sena- 
tors and  Congressmen  put  on  their 
backs. 

What  happens  is  that  these  multina- 
tionals started  investing  and  moving 
offshore.  One  does  it.  the  next  one 
does  it,  and  then  the  next  one  does  it. 
In  this  post- World  War  II  period,  they 
gradually  began  moving  offshore  so 
that  about  10  years  ago— they  became 
truly  multinationals.  Business  is  busi- 
ness: it  Is  not  fair  it  is  not  free;  it  Is 
competitive. 

If  I  am  on  the  board  of  directors  of 
Exxon,  if  I  am  on  the  board  of  Gener- 
al Electric.  I  know  I  am  living  in  an 
international  competition.  I  am  not 
thinking  of  the  vote  in  South  Carolina 
or  the  Job  in  Arkansas.  I  am  thinking 
about  making  a  greater  profit  than 
Westinghouse  or  GTE  or  anybody  else 
in  my  partlciilar  business. 

The  multinationals  then  begin  to  or- 
ganize. 

In  the  distinguished  hometown  of 
the  Senator  from  New  York  I  have 
gone  to  the  Foreign  Policy  Association 
and  listen  to  the  distinguished  Mr. 
Wriston. 

Running  for  President  is  a  wonder- 
ful education.  You  have  to  go  to  the 
Trilateral  Commission.  You  have  to 
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meet  the  big  bankers  such  as  Chase 
Manhattan,  our  good  friend  David 
Rockefeller.  They  will  tell  you  that 
Japan  is  our  most  important  ally. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  HOLLINOS.  No.  I  want  to  save 
the  time  of  my  colleagues.  I  want  to 
continue  on.  I  am  sure  we  will  save 
time. 

But  with  the  multinationals  in  the 
Trilateral  Commission,  what  they 
do 

Hi.  MOYNIHAN.  WiU  the  Senator 
yield  for  a  point  of  personal  privilege? 

Mr.  HOLLINOS.  Certainly. 

Mr.  MOYNIHAN.  Mr.  President,  is  It 
appropriate  for  the  Senator  to  speak 
in  such  a  manner  of  the  Deputy  Secre- 
tary of  State.  Walter  Wriston.  and 
David  Rockefeller,  who  have  been  dis- 
tlngulahed  citizens  of  this  country  for 
many  years. 

Mr.  HOLLINOS.  The  Senator  did 
not  make  a  characterization,  but  I  did 
say  distinguished. 

The  PRESIDINO  OFFICER.  The 
only  restriction  as  it  applies  to  other 
persons  is  the  restriction  as  it  applies 
to  Members  of  the  Senate. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

Mr.  HOLLINOS.  What  we  do  is  we 
say  to  the  distinguished  Walter  Wris- 
ton and  the  distinguished  E>avid 
Rockefeller,  they  organize  this  Trilat- 
eral Commission.  These  banks  make 
the  majority  of  their  profit  outside 
the  United  States  and  it  is  of  interest 
to  them. 

You  may  not  like  that  statement, 
but  I  am  going  to  make  it  time  and 
time  again.  I  am  going  to  look  out  for 
this  country  and  I  am  going  to  look 
out  for  the  standard  of  living  of  this 
country  and  I  am  going  to  look  out  for 
our  capacity  to  maintain  ourselves  as  a 
world  power.  That  is  really  what  is  at 
issue. 

But  these  gentlemen  come  and  orga- 
nize and  spew  out  editorials.  The  edi- 
torials come  out  and  they  are  about 
free  trade,  bashing  Japan,  with  econo- 
mists commenting.  They  will  not  say 
anything  about  the  fact  that  we  have 
lost  1.5  million  manufacturing  Jobs 
since  1981. 

They  will  say  anything  but  how  we 
have  lost  1.5  million  jobs.  They  will 
say  we've  created  jobs,  but  they  will 
not  say  those  are  service  jobs.  maUng 
hamburgers.  We  have  lost  24.000  tex- 
tile Jobs  Just  in  the  State  of  South 
Carolina,  but  they  would  have  us 
praise  each  other  for  our  wonderful 
success  because  we  are  m^intAtning 
free  trade.  Utter  nonsense. 

One  Senator  is  not  going  to  do  it  in 
one  speech  in  one  afternoon.  We  are 
beginning,  you  might  say.  a  re-educa- 
tion process.  We  are  seeing  that  the 
founders  of  this  country  knew  how  to 
compete.  It  was  the  Yankee  trader, 
the  American  businessman.  I  will 
elaborate  about  that  American  busi- 
nessman and  how  competitive  he  is. 


I  can  go  to  different  industries  or 
specifically,  the  textile  Industry.  I 
shall  be  glad  to  do  that  this  afternoon. 

We  stiU  have— that  is  one  thing  I 
learned  in  my  3  years  of  travel  to  some 
50  States— out  there  in  America,  the 
human  ingenuity,  the  scientific  imagi- 
nation, the  industrial  muscle,  the  fi- 
nancial resources,  and  the  zeal  to  com- 
pete. Whenever  we  sacrifice  and  work 
together,  there  is  no  force  on  Earth 
that  can  stop  this  country.  We  have 
the  most  productive  workers  in  the 
United  States  of  America.  I  ask  unani- 
mous consent  that  a  table  comparing 
international  productivity  be  inserted 
In  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 
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Mr.  HOLLINOS.  Mr.  President,  we 
have  had  the  Japanese  come  to  my 
great  State  of  South  Carolina.  We 
have  had  them  in  South  Carolina  and 
they  are  not  sending  our  workers  back 
to  Japan  to  learn  how  to  sing  company 
songs.  What  we  have  in  the  United 
States  of  America  is  the  most  produc- 
tive worker  and  the  most  competitive 
business  leaders  you  can  find.  It  is  the 
Government  in  Washington  which  is 
not  producing  and  not  competing. 

They  laugh.  We  had  a  meeting  the 
other  day  of  Senators  from  all  over 
the  country  and  when  I  used  the 
phrase  "this  nonsense  about  free 
trade,"  there  was  a  giggle,  a  titter  be- 
cause I  am  from  the  southland  and 
know  not  of  what  I  speak.  I  have 
worked  in  the  vineyard  on  this.  I  have 
read  a  lot.  Over  the  years,  I  have  had 
much,  much  to  learn  about  it.  But  I 
would  not  yield  in  my  objectivity  on 
this  particular  score.  I  told  the  indus- 
try that  they  had  to  modernize  25 
years  ago.  and  now  that  they  have 
spent  almost  $8  billion  in  the  last  5 
years  and  have  the  most  competitive 
industry  there  Is.  and  I  am  going  to 
speak  the  truth  and  tell  about  it. 

What  we  have  is  an  unreal  situation. 
We  must  change  the  premise  of  free 
trade  if  we  are  going  to  discuss  this 
problem  intelligently.  It  is  not  a 
matter  oi  free  trade.  It  is  not  a  matter 
of  fair  trade.  It  is  a  matter  of  competi- 
tive trade. 

The  Smoot-Hawley  tariff  should  be 
brought  into  perspective.  It  Is  best  to 
start  with  the  account  put  in  the 
record  over  5  years  ago  by  our  distin- 


guished colleague.  Senator  Heinz  of 
Pennsylvania.  I  have  talked  to  the  dis- 
tinguished Congressman  on  the  other 
side.  Representative  Kemp.  He  said, 
"Smoot-Hawley  passed  before  the 
crash."  It  actually  passed  the  House, 
and  we  shall  put  the  schedule  in  the 
record,  in  May  1929.  The  crash  was  on 
October  29,  1929.  Smoot-Hawley 
passed  the  Senate  in  March,  then  was 
signed  after  a  conference  in  June  1930. 
8  months  after  the  crash.  I  ask  unani- 
mous consent  that  a  chronological 
schedule  of  the  consideration  Smoot- 
Hawley  be  included  in  the  Record. 

Mr.  President,  If  anyone  thinks  that 
Smoot-Hawley  caused  the  crash  or  the 
crash  caused  Smoot-Hawley,  look  and 
see  that  we  had  an  increase  in  trade  in 
1929  over  1928  and  a  diminution  trade 
after  the  crash  for  both  dutiable  and 
duty-tariff  and  nontarlff— free  goods. 

There  t}eing  no  objection,  the  chro- 
nology was  ordered  to  be  printed  in 
the  Record,  as  follows: 

History  or  Smoot-Hawlkt 

January  29.  1929— Hearings  began  in 
House  Ways  tt  Means. 

May  7.  1939— Rep.  Hawley  (R,  Ore.)  intro- 
duced a  tariff  bill. 

May  24.  1929-House  passed  the  bill  264- 
147. 

October  29.  1929-Crash. 

March  24.  1930— Senator  Smoot  (R,  Utah) 
guides  the  bill  to  passage  in  the  Senate  53- 
31. 

June  13.  1930— Senate  passes  the  confer- 
ence report. 

June  14.  1930— House  passes  the  confer- 
ence report. 

June  17,  1930— President  Hoover  signed 
the  bill  (eight  monttu  after  the  Crash. 

Mr.  HOLLINOS.  Smoot-Hawley  only 
referred  to  one-third  of  our  imports. 
Only  1.5  percent  of  our  ONP.  All  we 
are  talking  at>out  is  $231  million.  And 
today  we  face  a  $150  billion  trade  defi- 
cit. When  you  go  to  Smoot-Hawley,  it 
occurred  after  the  crash  and  it  was  the 
crash  that  caused  our  decline  in  trade. 

Under  Smoot-Hawley  in  1933.  we 
find  trade  swinging  back  up  and  in- 
creasing after  we  passed  the  Cordell 
Hull's  Reciprocal  Trade  Act  in  1934. 

Only  one-third  of  our  Imports  were 
affected  by  Smoot-Hawley,  but  both 
our  dutiable  and  duty-free  imports  de- 
clined. No  one  now  can  logically  argue 
that  on  the  one  hand,  Smoot-Hawley 
caused  the  crash  and  the  Depression. 

As  for  the  retailers  opposed  to  this 
amendment,  they  were  putting  out 
this  stuff  before  we  could  get  to  this 
particular  amendment,  the  senior  Sen- 
ator from  South  Carolina  and  myself; 
you  received  three  letters  in  the  early 
part  of  the  year  on  trade,  noting  what 
a  terrible  thing  this  would  do  to  con- 
simiers  and  everj^hing  else.  But 
Smoot-Hawley  did  not  cause  the  crash. 

And  let  us,  for  the  purpose  of  argu- 
ment, say  it  did.  We  live  in  a  far  more 
complex  world.  This  is  not  55  years 
ago.  Trade  was  a  rather  minimal  thing 
in  the  economy  and  GNP  at  that  par- 
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ticular  time.  It  is  Just  as  relevant  to 
talk  about  a  tariff  wall  of  Smoot- 
Hawley  as  it  is  to  talk  about  the  Magl- 
not  Line.  President  James  Earl  Carter 
learned  it.  He  embargoed  grain.  He 
put  up  an  embargo  wall  up  and  our 
customers  went  straight  around  it  to 
Argentina  or  Canada. 

If  we  want  to  try  to  be  obstruction- 
ist, if  we  want  to  try  to  be  what  they 
characterize  as  protectionist,  in  this 
dynamic  situation,  that  is  impossible. 
It  is  literally  impossible.  You  can 
produce  anything  anywhere  in  the 
world.  I  remember  about  30  years  ago, 
when,  at  that  time,  representatives 
against  us  on  a  textUe  measxire  said, 
"Senator,  that  textile  industry  is 
filthy  and  arcane,  low-skilled,  low 
wages,  dirty  air,  noisy,  sweatshops. 
Get  rid  of  it.  Give  it  to  the  third  world 
countries." 

Well,  I  immediately  began  correcting 
that  impression.  I  will  go  into  it  in  a 
second.  But  the  truth  of  the  matter  is 
that  at  that  time  in  the  1950's,  you 
could  not  produce  anything  anywhere 
in  the  world.  But  now,  in  the  mld- 
1980's,  you  can.  You  have  Atari  going 
to  Taiwan,  Tandy  going  to  Singapore, 
Digital  and  others  going  to  Mexico.  As 
for  automobiles.  Fiat  has  a  factory  on 
the  Ivory  Coast,  Peugeot  in  Algeria. 
You  have  semiconductors  in  Brazil, 
high  technology  in  Mexico. 

If  the  Senator  from  Arkansas  and  I 
were  going  to  open  up  a  business  here 
today  and  we  went  down  to  our  friend. 
Luther  Hodges,  the  banker,  and  said. 
"Luther,  we  have  been  good  old  bud- 
dies, you  remember,  and  we  want  to 
borrow  $10  million  over  a  3-year 
period  to  produce  this  gadget,"  he 
would  study  the  matter  and  say,  "Wait 
a  minute.  I  think  I  see  you  have  been 
studying  your  market  and  you  think 
you  can  make  it  in  about  3  years."  and 
we  say.  "That  is  right." 

He  would  say.  "Anybody  can  go 
across  the  line  from  El  Paso  into 
Juarez.  Mexico,  and  for  about  30  cents 
an  hour,  can  produce  in  that  market 
and  capture  your  market,  so  we  had 
better  make  it  a  5-year  loan."  And  the 
Senator  would  look  at  me  and  say, 
"We  cannot  get  anything  out  of  this  in 
10  years."  I  would  say,  "Don't  sweat  it, 
we  will  not  build  this  plant  in  Little 
Rock  or  Charleston.  We  will  go  down 
to  Juarez  and  get  ahead  of  the  curve." 
This  is  American  business.  There  are 
over  200  blue-chip  American  corpora- 
tions operating  in  Mexico.  There  are 
five  General  Electrics,  five  General 
Motors.  RCA  has  its  biggest  factory 
there,  due  to  the  lack  of  a  trade  policy 
in  this  Government.  And  those  who 
run  around  talking  about  free  trade 
are  forcing  industry,  in  order  to  sus- 
tain in  the  international  competition, 
to  move  overseas. 

As  you  look  around  at  these  indus- 
tries, for  example.  Pratt-Reed— they 
make  pianos— we  brought  them  to  Lib- 
erty. SC.  They  Increased  their  produc- 


tivity. More  than  that,  they  had  to 
move  to  Mexico  to  exist  within  this 
international  competition.  We  can  fill 
up  the  Record  with  all  kinds  of  exam- 
ples. This  is  not  just  a  problem  in  Oc- 
tober 1985  of  Democrat  and  Republi- 
can politics  or  the  President's  vetoing 
or  not  vetoing  a  particular  bill.  What 
is  going  to  happen  is  we  are  Just  begin- 
ning a  debate  that  will  go  past  the 
1986  race  and  into  the  1988  race  and 
on  because  it  is  impossible,  in  essence, 
to  correct  this  situation  in  a  1-,  2-  or  3- 
year  period. 

You  would  say,  Mr.  President,  "How 
do  you  correct  it?"  I  can  tell  you  Im- 
mediately how  to  correct  it,  and  that  is 
the  same  way  we  did  with  the  problem 
of  foreign  policy  at  the  end  of  World 
War  II.  We  had  a  tremendous  difficul- 
ty, then,  in  correlating  the  Depart- 
ment of  State  and  the  Department  of 
Defense,  and  so  what  we  finally  did  in 
the  late  forties  was  to  institute  what 
we  call  a  National  Security  Council  to 
get  them  together  and  have  a  coordi- 
nated foreign  policy. 

Now  we  are  runidng  pellmell.  I  have 
heard  that  there  are  some  300  bills— I 
have  not  bothered  to  count  them— a 
shoe  bill,  a  steel  bill,  a  textUe  bill,  a 
commimications  bill,  a  Japanese  bill,  a 
Canadian  bill,  a  wood  bill,  a  pork  bill, 
coming  out  of  the  woodwork.  What 
really  has  occurred  is  Congress  has 
been  responding,  responding,  respond- 
ing, responding.  And  over  the  last  sev- 
eral years  we  passed  not  only  the  1979 
Trade  Act  which  provided  for  licens- 
ing, which  this  administration  does 
not  do.  but  we  hr.ve  coimtervailing 
duty,  escape  clause,  and  antidumping 
laws.  Last  year,  in  the  heat  of  the  cam- 
paign they  said  we  needed  customs 
agents.  Don  Regan  wanted  500  more 
customs  agents.  We  put  in  the  money. 
He  did  not  hire  one. 

The  election  is  over.  They  treat  this 
as  a  political  problem.  This  Is  a  prob- 
lem of  our  standard  of  living  and  our 
capacity  as  a  world  power,  but  this  is 
also  a  problem  really  of  correlation, 
coordination,  and  enforcement.  There 
are  25  departments  and  agencies  in- 
volved in  trade,  and  we  have  the  Roth 
bill,  the  HolUngs  biU,  and  many  other 
bills  and  we  all  keep  knocking  at  the 
door.  We  really  do  not  need  any  of 
these  bills,  including  this  textUe  bill,  if 
we  had  enforcement.  The  solution  to 
this  problem  is  to  take  some  balanced, 
objective,  erudite  leader,  put  him  in 
and  say,  "Now  you  are  the  trade  czar." 
We  need  to  have  a  national  trade 
coimcll  that  will  coordinate,  orches- 
trate, and  begin  to  enforce  our  laws, 
not  any  new  laws.  Let  us  use  the  laws 
already  on  the  books  for  dumping, 
countervailing  duties,  escape  clause, 
trigger  price,  and  the  rest,  and  sjrstem- 
atlcally  put  the  Japanese  and  every- 
body else  on  notice  that  we  are  going 
to  coordinate  our  agencies— State.  De- 
fense, Commerce,  Agriculture,  Labor. 
Special  Trade  Representative.   25   in 


all.  When  you  catch  them  over  here, 
they  go  over  there.  When  you  go  over 
there,  they  get  out  over  here.  It  Is 
quicksilver  in  the  palm  of  your  hands. 
I  believe  President  Reagan,  and  I  feel 
the  same  way  about  competing,  but  he 
has  been  told  by  the  best  of  his  finan- 
cial advisers.  "Mr.  President,  you  are 
going  the  way  of  President  Carter 
with  18  percent  Interest  rates  unless 
you  let  the  Imports  flow.  And  what's 
going  to  happen  is  if  you  don't  let 
these  imports  flow,  you  are  going  to 
high  inflation  and  18  percent  interest 
rates."  You  cannot  sustain  with  these 
deficits  in  excess  of  $200  billion  any- 
more. 

Go  to  a  timber  State.  The  Canadians 
have  taken  over  a  third  of  the  market 
and  we  cannot  get  anything  done.  I  go 
down  to  Florida  and  try  to  get  a  little 
bit  of  Florida  orange  Juice.  They  say. 
"No,  Senator,  this  is  from  BraziL"  I  go 
out  to  see  my  nephew,  and  he  and  an- 
other enterprising  group  are  taking 
over  a  floral  operation— big,  beautiful 
thing.  They  are  shipping  in  all  kinds 
of  plants.  I  said,  "That  plant  there, 
nice  ivy."  They  said,  "No,  that's  not 
from  here.  That's  from  Guatemala."  I 
said,  "Guatemala?"  They  said.  "Yes.  It 
cost  us  2.8  cents  down  here  in  Monk's 
Comer  to  put  that  sprig  in  a  very 
small  pot,  whereas  we  bring  them  in 
from  Guatemala  to  Miami  to  the  air- 
port at  Charleston  cheaper  and  we 
pick  them  up  there. 

This  is  international  competition.  I 
move  into  the  office  In  the  Customs 
house  and  there  are  all  the  long  faces 
of  the  cement  producers.  I  said,  "Heav- 
ens, if  you  can't  grow  flowers  or  or- 
anges, textiles  or  timber,  at  least  we 
can  make  cement.  Oh,  no.  Senator,  the 
feedstock  is  natural  gas  and  they  are 
shipping  cement  up  to  the  State  of 
Washington  as  well  as  to  South  Caroli- 
na. They  have  got  10  percent  of  the 
market.  They  will  have  near  30  per- 
cent of  the  market  at  the  end  of  this 
year."  And  the  giant  Portland  plant  in 
South  Carolina  and  the  other  plants 
that  we  have  will  have  to  close. 

This  Is  not  textiles.  This  is  not 
shoes.  This  is  not  Republican  or  Dem- 
ocrat. This  is  not  a  momentary  politi- 
cal issue  that  these  narrow-minded, 
shielded  Washington  writers  want  to 
get  rid  of  and  move  on.  They  are  going 
to  have  to  live  with  this  one.  and  they 
are  going  to  have  to  understand  it  be- 
cause what  do  we  do?  We  are  the  ones 
that  run  up  the  cost,  and  we  believe  in 
it.  It  is  a  bipartisan  runup  of  cost. 

But  you  and  I,  Mr.  President,  at  the 
congressional  level  have  established  a 
high  standard  of  living,  the  highest  in 
the  world.  And  we  tell  the  manufac- 
turer, "Look,  you  have  to  provide  a 
minimiitn  wage.  You  are  going  to  have 
to  have  clean  air  and  water.  You  are 
going  to  have  to  have  Social  Security. 
You  are  going  to  have  to  have  unem- 
ployment    compensation.     You     are 
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going  to  have  to  provide  a  safe  place  to 
work.  Tou  are  going  to  have  to  have 
safe  machinery  with  which  to  work." 
And  recently  we  added  another  $7.5 
billion  and  told  our  manufacturers. 
"Tou  have  got  to  clean  up  your  toxic 
waste." 

Now.  we  believe  in  those  things.  We 
vote  for  those  things,  but  do  not  heap 
all  of  those  costs  on  America's  produc- 
tivity and  yell  about  free  trade.  You 
cannot  have  the  highest  standard  of 
living  in  the  world  with  the  lowest 
cost. 

This  is  not  a  welfare  Congress  Just 
to  take  care  of  cheap  prices  and  con- 
simiers.  Tou  have  to  be  producers 
before  you  can  be  consumers.  We  are 
not  looking  for  retraining  and  trade 
adjustment  assistance.  We  are  looking 
for  a  Job.  I  have  all  the  technical 
training  I  can  handle.  I  am  looking  for 
a  Job.  We  set  that  standard  of  living 
and  then  sit  aroimd  here  totally  ignor- 
ing it,  like  it  does  not  have  any  rela- 
tion at  all  to  this  issue. 

Our  manufacturers  are  paying  a  30- 
percent  penalty  because  the  Govern- 
ment can't  pay  its  bills. 

Now,  that  is  something  that  many  of 
us  on  both  sides  of  the  aisle  are  trying 
to  treat  with  the  Gramm-Hollings 
amendment.  We  are  going  to  try  to  en- 
force the  discipline  on  an  impartial 
basis,  so  we  say  what  we  mean,  we 
mean  what  we  say.  and  we  have  truth 
in  the  budget.  Yes;  I  will  agree,  the 
economists  try  to  overdescribe  that 
particular  effect.  That  is  the  effect 
when  we  compete  with  relative  equal 
standards  of  living  in  Europe  and 
Canada. 

(Bfr.  ABDNOR  assumed  the  chair.) 

Mr.  HOLLINGS.  Mr.  President,  this 
particular  amendment.  Senate  amend- 
ment 720.  does  not  relate  to  Canada  or 
the  European  Economic  Community 
because  we  have  similar  standards, 
and  the  only  difference  is  the  overval- 
ued dollar.  It  is  not  a  "white  man's" 
bill.  We  are  going  out  to  the  Far  East 
because  we  are  going  after  the  viola- 
tors. We  are  going  where  the  competi- 
tion requires.  Protection.  Why  has 
protection  taken  on  such  a  pejorative 
sense?  We  have  the  Army  to  protect  us 
from  enemies  without,  the  FBI  to  pro- 
tect us  from  enemies  within,  unem- 
ployment compensation  to  protect  us 
from  the  loss  of  a  Job.  Social  Security 
to  protect  us  from  the  ravages  of  old 
age,  environmental  laws  to  protect  the 
air  we  breathe,  the  water  we  drink. 
The  fundamental  of  Government  is  to 
protect.  These  people  cannot  pro- 
nounce it,  except  when  they  take  the 
oath  of  office,  and  then  forget  it.  That 
is  in  the  oath,  and  we  will  continue  to 
take  It.  Let  us  look  at  it  seriously,  be- 
cause there  is  the  competition  out 
there.  In  essence,  we  have  put  that 
standard  of  living  there,  so  we  need 
some  kind  of  balance. 

I  have  asked  the  best  economists  and 
financial    minds.    "What    would    you 


do?"  They  said:  "What  you  really  have 
to  do  is  to  have  a  cutoff  point  to  pro- 
tect your  industrial  base."  They  say  15 
percent.  Let  us  say  20  percent.  We  will 
not  argue  over  5  percent.  Not  allowing 
more  than  20  percent  import  penetra- 
tion of  your  domestic  market  in  this 
country. 

Tou  can  look  down  the  list  of  where 
we  are,  and  it  Is  time  to  talk  of  textiles 
and  shoes.  That  ought  to  wake  them 
up  and  tell  them  something  really  is 
wrong.  That  should  tell  them  some- 
thing. What  It  is  trying  to  tell  them  is 
that  you  cannot  buy  a  VCR  or  a  black- 
and-white  television  that  is  made  in 
the  United  SUtes.  Well,  the  world  is 
not  going  to  end  on  that. 

I  had  occasion  to  have  breakfast 
with  a  gentleman  from  Elgin.  IL.  I 
went  up  there  to  carpetbag  Illinois. 
Put  it  on  record.  I  say  to  the  Senator 
from  Illinois  [Mr.  Simon].  I  was  trying 
to  get  the  glorious  opportunity  that  he 
has  in  his  magnificent  State.  I  went  to 
Elgin.  IL.  I  got  to  the  Elgin  Watch  Co.. 
and  I  brought  them  down  to  Blaney, 
SC.  and  I  renamed  the  town  Elgin,  SC. 
so  you  can  now  go  to  Elgin. 

They  increased  their  productivity 
suid  the  craftsmanship  to  the  tune  of 
35  percent.  But  they  do  not  make  an 
Elgin  watch  in  the  United  States  of 
America,  nor,  I  am  told  advisedly,  do 
they  even  make  a  watch.  I  know  that 
in  Arkansas  they  repair  them  and  do  a 
little  assembling.  My  understanding  is 
that  we  do  not  make  watches. 

Tou  can  go  down  the  list:  Every 
other  garment  in  this  Chamber  and  in 
the  gallery  is  imported.  That  is  50  per- 
cent. Look  down  at  your  feet.  Seventy- 
seven  percent  of  the  shoes  are  Import- 
ed. The  distinguished  economist,  Mr. 
Martin  Feldstein.  said  on  "Face  The 
Nation."  "Get  rid  of  the  shoe  indus- 
try." He  is  wrong.  I  have  seen  the  shoe 
industry,  and  the  two  distinguished 
Senators  from  Maine  are  going  to  talk 
about  that. 

What  they  do  not  want  to  acknowl- 
edge is  our  wages  and  our  standard  of 
living.  They  want  to  Jump  you  mental- 
ly to  a  service  economy. 

They  told  that  to  Great  Britain  at 
the  end  of  World  War  II.  They  said. 
"As  you  withdraw  from  the  colonies, 
don't  worry.  Tou  will  be  a  nation  of 
brains  rather  than  brawn,  and  instead 
of  producing  products,  you  will  pro- 
vide services.  Instead  of  creating 
wealth,  you  will  handle  it.  Tou  will  be 
a  financial  center." 

England  has  gone  down,  sadly,  to  a 
second-rate  nation.  They  are  not  in- 
vesting in  Great  Britain.  It  is  "small 
Britain"  and  "great  Japan."  because 
they  did  not  learn  how  to  compete. 

That  is  the  one  objection  I  have  to 
the  London  economists  I  read  regxilar- 
ly.  They  have  their  bit  in  their  teeth, 
and  they  are  in  an  ivory  tower.  I  hope 
to  bring  the  London  writers  down  on 
the  floor  to  the  real  world,  because  we 
do  not  want  to  go.  like  England,  to  a 


service  economy,  taking  in  each 
other's  wash. 

In  addition  to  that  standard  of 
living,  we  have  to  have  productive  ca- 
pacity as  a  world  power.  We  are  not  a 
Third  World  nation.  We  act  like  it.  as 
a  government.  Tou  and  I  know  that 
when  you  talk  about  retaliation,  they 
Just  fight  to  get  into  the  richest 
market,  and  they  should  be  worried 
about  us  retaliating.  But  we  are  sitting 
around  and  talking  about  a  nonprob- 
lem  when  we  have  a  $150  billion  trade 
deficit.  They  are  not  going  to  come 
back  at  us.  They  have  already  retaliat- 
ed. 

We  act  like  a  Third  World  govern- 
ment and  do  not  understand  that  to 
maintain  as  a  world  power,  you  have 
to  produce. 

As  the  distinguished  senior  Senator 
from  South  Carolina  pointed  out,  I 
brought  the  witnesses  to  that  particu- 
lar hearing.  Hickmcm  Price  of  Michi- 
gan conducted  the  hearings.  There 
was  the  Under  Secretary  of  Com- 
merce, Arthur  Goldberg's  outfit. 
George  Ball,  and  Mr.  Dillon  of  the 
Treasury. 

We  had  all  these  departments  in  a 
crash  hearing  program  in  the  first 
part  of  the  Kennedy  administration, 
because  he  believed  in  carrying  out  his 
commitments.  Believing  in  carrying 
out  his  commitment.  President  Jack 
Kennedy  had  these  hearings  and 
found  that,  next  to  steel,  textiles  was 
the  second  most  important  to  our  na- 
tional security.  It  was  under  the  old 
Office  of  Civilian  Defense  Mobiliza- 
tion. We  had  to  show  that  the  nation- 
al security  was  impaired  in  order  to 
get  the  seven-point  program  that  Ken- 
nedy Instituted.  We  made  that  show- 
ing. 

Tou  have  to  have  textiles.  Tou 
cannot  send  our  troops  to  war  in  a 
Japanese  uniform.  In  Vietnam,  it  was 
an  embarrassment  that  they  were  run- 
ning up.  At  one  end  of  a  plant  in 
Canada,  we  were  getting  a  woolen 
product  because  we  could  not  produce 
it  in  the  United  States,  and  we  got  an- 
other out  of  the  other  end  of  the  mill 
in  Canada. 

Glass,  rubber,  aluminum,  what  have 
you— the  necessities  to  produce  the 
weaponry  of  war  and  to  maintain  a 
world  economy.  We  are  not  a  Third 
World  nation.  We  have  a  tremendous 
responsibility  not  only  for  the  freedom 
of  ourselves  but  also  the  freedom  of 
people  around  the  world. 

We  are  trying  our  dead-level  best  to 
maintain  this  productive  capacity  on 
the  one  hand,  and  we  are  tryliig  to 
maintain  that  standard  of  living  on 
the  other  hand;  and  then  we  hear  a  to- 
tally unrealistic  and  irrelevant  charge 
about  free  trade. 

With  respect  to  the  matter  of  cost- 
ing consumers,  you  will  hear  all  Idnds 
of  different  examples  about  consumer- 
ism. I  think  that  if  we  had  to  make  a 
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choice,  we  would  have  to  make  the 
choice  as  the  world's  most  powerful 
nation,  and  responsible  for  freedom, 
on  the  side  of  productivity  rather  than 
consumerism.  I  wish  we  were  getting  a 
bargain.  I  know  that  in  textiles  we  are 
not. 

We  know  that  last  year,  for  example, 
a  shirt  bought  in  Hong  Kong  cost 
$5.92.  and  in  the  United  Stetes  the 
price  was  $7.50.  Both  shirts  were  sold 
for  $18.  I  ask  unanimous  consent  that 
the  table  be  placed  In  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Even  when  foreign  workers  are  paid  as 
little  as  $0.16  per  hour,  the  aavino*  are  not 
patted  along  to  contuTners.  A  leading  na- 
tional retailer  sells  a  shirt  which  may  be 
made  in  any  of  four  countries,  with  differ- 
ent base  costs,  all  for  the  same  price  to  con- 
sumers: 
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Mr.  HOLLINOS.  Mr.  President,  we 
can  go  to  children's  and  women's 
clothing,  and  where  the  U.S.  product 
was  $7.65.  the  U.S.  imported  product 
was  $7.72. 

So  what  they  are  doing  is  coming  up 
and  playing  a  good  game,  and  I  do  not 
blame  them  for  it.  What  they  are 
trying  to  say  is:  "We're  working  here 
for  a  cheap  price.  We're  working  up 
here  to  maintain  as  a  world  power.  We 
are  trying  to  maintain  a  standard  of 
living.  We  are  trying  to  maintain  a 
productivity."  And.  in  essence,  they 
are  trying  to  talk  about  consumerism, 
consumerism. 

They  have  given  a  false  Impression 
and  are  getting  a  free  ride  on  this  par- 
ticular score. 

The  whole  thing  is  that  we  must 
have  some  kind  of  understanding  on 
the  subject  of  world  trade.  It  is  a  dy- 
namic. 

We  try  to  get  an  agreement  and 
come  back  and  everybody  is  in  viola- 
tion of  it. 

Now,  in  the  public  relations  depart- 
ment, you  can  go  on  national  TV,  and 
say  you  are  going  to  put  up  $300  mil- 
lion for  export  subsidies.  That  is  no 
good.  That  does  not  help  us.  We  have 
been  through  all  of  this  stuff.  We  are 
not  Just  nibbling  around.  We  are  dead 
serious. 

I  hope  we  succeed  on  this  particular 
Initiative  because  it  is  well  considered. 
We  are  not  asking  for  tariffs.  We  are 
not  asking  for  any  of  these  other 
things  that  they  talk  about  with  re- 
spect to  free  trade. 

All  we  are  asking  for  is  that  the 
agreements  made  be  properly  en- 
forced. This  has  been  going  on  a  long, 
long  time  in  this  country  and  our  tex- 


tile trade  deficit  is  now  excess  of  some 
$16.2  billion. 

We  started  with  President  Carter- 
let  us  be  politically  impartial  on  this 
one.  I  took  my  distinguished  colleague 
from  Louisiana  who  was  then  chair- 
man of  the  Finance  Committee;  I  took 
Bob  Strauss,  the  Special  Trade  Ambas- 
sador; and  I  took  your  President  and 
my  President,  Jlsuny  Carter,  and  we 
had  this  same  free  trade  and  protec- 
tionism nonsense  and  we  finally  debat- 
ed it.  We  debated  it  all  Friday  night, 
all  day  Saturday.  We  debated  it  Satur- 
day night.  We  debated  it  Simday.  We 
went  aroimd  the  clock  and  we  finally 
got  a  bill  passed  that  President  Carter 
vetoed. 

But  at  the  time  of  the  veto  he  as- 
sured us  of  his  commitment  to  en- 
forcement of  the  Multi-fiber  Arrange- 
ment and  our  trade  agreements. 

We  had  a  bit  of  stability  then  In 
1979  for  the  remainder  of  that  year 
and  in  1980. 

At  that  particular  time.  Senator 
Thxtrmond  went  to  candidate  Reagan, 
and  I  will  put  that  letter  in  the 
Record,  and  he  committed  to  relating 
Import  growth  to  the  growth  of  the 
domestic  market.  I  ask  unanimous  con- 
sent that  that  letter  be  inserted  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

September  3, 1980. 
The  Honorable  Strom  TnuRMOin), 
RxuseU  SenaU  Office  BuUding, 
Wathington,  DC. 

£>KAB  Strom:  The  flber/textile/apparel 
manufacturing  complex  provides  2.3  million 
vitally  needed  American  Jobs,  including  a 
high  percentage  of  female  and  minority  em- 
ployees. As  President,  I  shall  make  sure  that 
these  Jobs  remain  in  this  country. 

The  Multifiber  Arrangement  (MFA), 
which  ts  supposed  to  provide  orderly  inter- 
national trade  in  fibers,  textiles,  and  appar- 
els, was  first  negotiated  under  a  Republican 
Administration.  The  MFA  expires  at  the 
end  of  1981  and  needs  to  be  strengthened  by 
relating  Import  growth  from  all  sources  to 
domestic  market  growth.  I  shall  work  to 
achieve  that  goal. 
Sincerely, 

Ronald  Reagam. 

Mr.  HOLLINGS.  Mr.  President,  we 
never  asked  for  rollbacks.  We  are  not 
asking  for  rollbacks  In  this  particular 
measiu-e.  We  Just  asked  for  stability  so 
we  can  sustain  an  industry  fundamen- 
tal to  the  American  economy  that  is 
not  one  of  the  highest  wage  industries. 
People  talk  when  we  get  in  here  that 
they  want  Jobs  for  minorities.  We 
employ  27  percent  minorities.  They 
want  Jobs  for  women;  we  employ  at 
least  67  percent  women.  We  are  talk- 
ing about  Jobs  all  over  the  country.  It 
affects  all  50  of  the  States.  It  is  a  na- 
tional industry. 

Every  time  we  go  over  there  they 
tell  us,  "Oh,  we  will  study  It,  we  can't 
have  protectionism"  and  they  get  on 
the  radio  and  on  the  TV  more,  and 
then  you  have  these  narrow-minded 


little  southern  Senators  who  only  have 
a  little  local  problem  back  there  In 
South  Carolina  and  that  Is  how  they 
get  elected;  and  that  is  nonsense. 

This  is  a  national  concern,  a  national 
crisis.  This  has  gone  from  textiles  all 
the  way  to  steel. 

But  right  to  the  point,  with  respect 
to  Brazil.  If  they  are  dumping  it.  you 
are  giving  them  all  these  modem  steel 
plants.  I  know  the  gentleman  who 
built  them  all  named  William  Kof  f .  He 
built  one  in  Georgetown.  He  is  from 
Germany.  And  now  he  comes  around 
and  by  gosh  the  word  is  out  that  busi- 
ness is  way  down. 

So  we  have  an  overci4>acity  in  steel 
and  it  is  dumped  here  at  less  than  cost 
from  Brazil. 

Tou  find  as  a  result.  United  States 
Steel  buys  Marathon  OU.  Tou  see.  the 
businessmen  are  way  ahead  of  you  and 
me,  we  politicians.  We  have  had  a 
problem.  We  have  been  disregarding 
It.  They  are  responding  to  It.  They 
now  are  soliciting  business  for  the  Is- 
lands offshore.  They  have  moved 
there. 

I  can  give  you  Industry  after  indtis- 
try  that  has  gradually  closed  down, 
and  here  when  we  get  to  the  matter  of 
Jobs  for  minorities  and  women,  we 
have  the  biggest  employer  of  minori- 
ties, we  have  the  biggest  employer  of 
women,  we  have  management,  we  have 
organized  labor  and  we  are  trying  to 
work  together  and  get  the  attention  of 
the  people. 

It  is  surprising  to  me  the  lack  of  un- 
derstanding that  so-c&lled  protection- 
ism. We  are  living  In  a  one-world  pro- 
ductivity. 

I  can  move  my  plant,  like  the  one 
Allied  Just  moved  to  Pakistan.  They 
are  doing  welL  They  are  making  good 
money.  And  I  have  talked  to  them. 
They  keep  on  moving.  We  are  going 
out  of  business.  We  are  not  going  to 
maintain  as  a  world  power.  This  is 
America  and  we  are  talking  about  our 
national  security.  And  in  order  for  us 
to  be  the  world  power  that  we  expect, 
we  have  to  be  productive.  We  are  not 
protectionist.  We  do  not  mind  perhaps 
giving  up  in  this  20  percent  of  our 
market  to  imports.  But  semiconductor 
imports  now  have  Jumped  to  42  per- 
cent. 

We  are  losing  the  productive  capac- 
ity of  the  United  States  of  America.  It 
is  a  national  crisis.  It  Is  p*^^  a  momen- 
tary problem  to  be  smoothed  over, 
over  at  the  White  House.  This  thing  is 
coming  through  from  the  people  and 
they  are  asking  us  as  their  representa- 
tives, "Heavens  above,  we  are  working, 
we  are  producing,  we  are  the  most  pro- 
ductive worker  in  the  world,  and  we 
need  your  help."  I  have  shown  that 
the  American  industrial  worker  is  the 
most  productive  in  the  world.  The  Jap- 
anese are  seventh  on  the  list. 

But  we  have  in  the  United  States 
the  most  productive  worker,  according 


25590 


CONGRESSIONAL  RECORD— SENATE 


October  2.  1985 


to  the  Bureau  of  Labor.  The  United 
States  is  the  most  productive,  then  the 
Netherlands,  Prance,  Oennany,  Bel- 
glum,  Canada,  Japan.  Italy,  and  then 
the  United  Kingdom.  Now  Japan  is 
No.  7  down  that  list. 

I  visited  some  41  plants  in  August 
and  September  and  it  would  amaze 
you  to  see  how  they  had  modernized. 

I  used  to  go  through  those  plants 
when  I  was  ruiming  for  the  legislature 
and  when  I  was  running  for  Lieuten- 
ant Oovemor. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HOLLINOS.  Without  losing  the 
floor.  I  yield  for  a  question. 

Mr.  McCliURE.  I  hate  to  interrupt 
the  Senator  but  I  Just  want  to  know  If 
I  could,  to  get  an  indication  as  to  what 
I  will  tell  other  Members.  They  asked 
me  earlier  If  I  would  withhold  the 
motion  to  table  umtil  some  other  Sena- 
tors had  the  opportunity  to  be  heard. 
Some  Senators  are  now  asking  me  if 
indeed  they  are  going  to  have  the  op- 
portunity to  be  heard. 

Mr.  HOLLINOS.  Tes. 

Mr.  McCLURE.  So  I  will  be  able  to 
respond  to  them. 

Mr.  HOLLINOS.  Most  respectfuUy  I 
understand  the  pressures  the  Senator 
is  under.  He  has  some  on  his  side  pre- 
pared, after  he  makes  the  motion  to 
table,  to  filibuster,  but  they  are  in  a 
very  small  minority  and  he  is  pre- 
pared, as  he  has  indicated  to  me.  to 
move  to  table.  The  Senator  is  courte- 
ous and  he  is  a  very  courteous  gentle- 
man and  I  respect  him  for  it,  trying  to 
give  those  an  opportiuiity  to  talk,  to 
allow  them  to  talk  and  then  make  his 
motion.  Then  if  it  is  not  carried.  I  will 
ask  the  Senator  then  if  we  could  get 
his  help  on  a  time  limit  to  get  a  final 
vote  and  he  said,  "Oh,  no,  I  would 
have  done  my  best  at  that  particular 
time  and  then  it  would  be  out  of  my 
control." 

So  with  that  record  having  been 
made,  most  respectfully,  I  understand 
the  pressures,  I  am  going  to  give  up 
here.  I  am  not  trying  to  hold  the  floor. 
I  am  not  giving  up.  but  I  will  be  ready 
to  speak  on  this  this  evening,  all  night, 
tomorrow  and  beyond,  because  we 
have  no  more  important  a  measure 
come  before  us,  and  I  want  to  share 
the  time.  I  am  not  the  authority. 
There  are  others  who  are  the  authori- 
ties. But  we  are  not  going  to  treat  this 
as  a  casual  amendment  to  be  brought 
up  to  satisfy  a  political  objective  and 
get  a  vote  and  then  when  they  cannot 
do  it  move  onto  important  business  in 
the  Senate,  to  pass  the  debt  limit,  or 
to  pass  this  particular  bill  or  that  par- 
ticiUar  bill. 

There  is  nothing,  nothing  more  im- 
portant than  this  particular  measure 
we  are  discussing  now  because  this  is 
going  to  set  our  policy  and  the  way  we 
proceed  in  this  government. 

So  I  wUl  continue  on  and  yield  the 
floor  in  Just  a  little  while.  I  am  trying 


to  give  the  Senator  an  honest  indica- 
tion. 

Mr.  McCLURE.  I  thank  the  Senator 
for  answering. 

Mr.  HOLLINOS.  I  am  most  respect- 
ful to  the  Senator  because  the  Senator 
has  been  very  Indulgent  of  me  and  I 
do  not  like  to  make  long  talks,  but  we 
have  to  have  an  opportunity  here  for 
the  people  to  understand  exactly  what 
is  involved. 

What  is  involved  here  is  that  over 
many  years  the  United  States  has  in- 
creased our  productivity.  And  where  In 
the  midflfties  I  used  to  go  in  the 
plants  with  the  dust  and  the  fuzz  and 
everything  in  my  eyes  and  I  would  rub 
them  and  It  was  in  my  ears  and  every- 
thing else.  This  industry,  in  a  5-year 
period,  has  invested  $7.91  billion.  They 
are  not  cheap.  They  are  modernized. 

I  could  hear  that  Mr.  Oilman  now, 
the  Trade  Representative,  saying: 
"Senator,  you  have  a  cheap,  old  indus- 
try. You  don't  want  it.  They  are  Just  a 
cheap  bunch.  They  are  Just  a  bunch  of 
Republicans.  Why  don't  you  get  rid  of 
them?" 

They  are  everybody.  This  is  America, 
"crafted  with  pride."  We  are  going  to 
continue  to  debate  this  issue.  The  in- 
dustry had  modernized —they  have  all 
this  new  machinery  where,  without 
the  touch  of  a  hand,  that  bale  of 
cotton  is  put  on  that  roller  track  and 
it  goes  right  in  through  the  cart  with- 
out touching  a  human  hand  and  the 
next  thing  you  luiow  it  is  into  the 
spinner.  And  they  have  these  spinning 
machines,  not  at  100  or  150  picks,  but 
550  picks.  They  have  the  most  modem 
of  machinery  there. 

When  I  used  to  go  Into  that  weave 
room,  we  would  have  135  people  in 
that  weave  room.  There  are  15  now. 
They  have  streamlined.  People  have 
lost  Jobs  in  the  streamlining  process. 
They  are  all  honest,  productive,  hard- 
working people. 

In  addition  to  that,  they  have  a  par- 
ticular mechanization  that  is  comput- 
erized for  the  dyeing.  We  used  to  have 
anywhere— we  thought  we  were  big 
shots  if  we  had  20  or  30  dyes.  They  go 
in  for  over  600  different  shades.  It  is 
the  most  competitive  of  Industries  I 
have  ever  seen. 

Then  they  go  into  the  cutting  of 
that  cloth,  electronically  done  by  a 
pattern.  Incidentally,  I  saw  that 
happen  and  they  were  throwing  that 
pattern  up  on  a  satellite  into  the  coun- 
try of  Australia,  taken  down  by  an  in- 
dustry that  was  buying  it  and  copying 
that  pattern  for  the  Australians. 

So  do  not  talk  to  me  about  a  r\m- 
down,  third-rate  industry.  I  have 
heard  that  in  debate-s  over  the  last  30 
years. 

We  have  the  most  modernized, 
mechanized,  computerized,  electroni- 
cally controlled  industry  that  you 
have  ever  seen. 

If  you  go  into  the  sewing  room,  they 
have  machinery  there  that  stamps  on 


the  pockets,  stamps  on  the  buttons, 
the  collars  on  the  shirt.  I  used  to  go 
through  factories  where  they  had 
3.000  women.  I  would  spend  the  whole 
aftemo-on  there.  I  could  cover  It  now 
in  2  hours,  because  they  have  only 
1,500.  They  have  cut  it  in  half  with 
mechanization. 

We  have  the  ILOWU  and  the  Amal- 
gamated Clothing  <fe  Textile  Workers 
Union,  working  hand  in  glove  with  Mr. 
Roger  Milliken.  And  when  they  are 
working  hand  In  glove  with  Roger  Mil- 
liken,  you  know  you  have  got  a  nation- 
al crisis.  When  they  work  with  Roger 
Milliken.  you  have  national  opportuni- 
ty and  the  opportunity  ends  right  here 
as  to  whether  or  not  we  take  it  at  the 
flood,  as  old  Shakespeare  would  say. 
Because  you  can  go  into  that  particu- 
lar sewing  room  and  see  what  they  are 
producing.  And  it  is  the  most  amazing 
thing  in  the  entire  world.  It  is  the 
most  mechanized,  computerized,  com- 
petitive industry  that  you  can  find. 

I  do  not  take  a  back  seat  for  this  in- 
dustry. I  used  to  have  to  talk  at  one 
time  30  years  ago  with  tongue-in- 
cheek.  This  is  not  a  local  problem. 
This  is  a  problem  with  a  very  modern- 
ized, competitive  industry. 

I  can  give  you  examples  where  we 
are  selling,  in  some  instances,  in  Hong 
Kong,  where  we  are  accepted.  We  sell 
on  the  fashion  and  we  sell  on  style. 
Our  American  industry  is  competitive 
as  can  be. 

But  they  cannot  compete  and  main- 
tain our  standard  of  living  against 
clothes  made  by  workers  paid  18  cents 
an  hour  in  downtown  Shanghai.  Two 
months  ago,  they  dropped  on  the 
docks  a  shipload  of  com  from  Shang- 
hai. And  com  farmers  from  Nebraska 
and  South  Carolina  noshed  in  and 
said.  "They  are  getting  into  wheat, 
they  are  getting  into  com.  Before 
long,  we  will  be  uncompetitive,"  be- 
cause, of  course.  China  Is  not  free 
trade  or  a  free  society.  They  have  no 
unemployment.  Everybody  is  em- 
ployed. It  takes  12  people  to  hang  a 
picture  on  the  wall,  but  they  all  have 
Jobs.  That  is  the  fuU-employment 
system  of  communism. 

We  have  an  increase  In  productivity 
in  the  textile  industry  of  5  percent 
each  year  for  the  last  5  years.  It  is  the 
most  productive,  competitive  industry 
in  this  country.  So  do  not  tell  them  to 
speak  Japanese  or  get  a  Japanese 
counterpart. 

We  have  been  into  this  thing  for  30 
years  now.  Most  of  them  are  Republi- 
can, so  I  am  not  making  a  particular 
impression  on  them.  But  I  hope  to 
make  an  impression  on  you,  my  col- 
leagues in  this  Congress. 

This  is  not,  I  say  to  Senator 
McClurz.  the  chairman  of  the  Energy 
Committee,  most  respectfully,  an 
afternoon  problem  to  let  three  or  four 
Senators  talk  and  then  have  a  vote 
and  then  if  it  does  not  go  your  way. 


October  2,  1985 


CONGRESSIONAL  RECORD— SENATE 


25591 


then  have  the  leader  come  in  and  set 
it  aside.  We  would  oppose  that.  I  want 
that  understood.  We  are  ready  to  stay. 
This  is  that  kind  of  a  problem.  I  have 
been  through  more  kinds  of  little 
problems  around  here. 

We  have  been  knocking  on  the  door. 
Senator  Thurmond  and  I  have  been 
told  and  the  cosponsors  have  been 
told,  "You  will  not  get  it  out  of  com- 
mittee." There  are  over  300  cosponsors 
that  have  gotten  it  out  over  on  the 
House  side.  We  have  it  moving  here  on 
this  side. 

We  need  a  national  policy  with  re- 
spect to  enforcing  our  bilaterals.  This 
is  the  only  way  we  know  of  to  get  hold 
of  it.  We  have  been  the  indulgent,  we 
have  been  the  understanding,  we  have 
been  the  tolerant.  But  we  cannot  go 
back  to  see  the  best  of  the  best,  these 
women  workers  and  minority  workers, 
worldng  their  hearts  out  with  tremen- 
dous pride  not  for  the  highest  wage  as 
in  automobiles  and  steel,  but  around 
the  clock,  sending  their  kids  to  college 
and  tell  them,  "Well,  you  know,  let  the 
Third  World  countries  have  it  because 
it  is  a  semiskilled  industry." 

This  is  a  highly  skilled,  highly 
mechanized  machinery-intensified  in- 
dustry now.  Over  the  past  25  years  we 
have  lost  thousands  and  thousands  of 
jobs.  Since  1981,  we  have  lost  1,500.000 
manufacturing  Jobs.  We  have  lost 
300,000  textile  jobs  nationwide  and 
24,000  in  the  State  of  South  Carolina 
over  the  last  5  years.  We  continue  to 
close  good  plants  and  lose  good,  com- 
petitive people,  who  have  dedicated 
their  lives  to  this  industry.  And  all  we 
can  tell  them  is  that  we  will  give  them 
trade  adjustment  assistance.  "Trade 
adjustment  assistance."  £>o  not  put 
the  good,  hard-working  people  of 
America  on  welfare.  We  need  not  if  we 
pass  this  amendment.  At  the  same 
time  we  can  give  the  foreign  competi- 
tors production.  If  you  want  to 
produce  in  the  Third  World,  and  what 
we  propose  is  tilted  that  way. 

We  have  given  special  treatment  to 
the  Caribbean  Basin  Initiative  coun- 
tries. We  want  to  help  Mexico  and 
Guatemala  and  we  have  gone  into 
Panama  trying  to  help  in  this  particu- 
lar hemisphere  to  build  up  competi- 
tive, dynamic  economies.  We  are  will- 
ing to  help  it  along  there. 

But  I  cannot  compete  with  18  cents 
an  hour  in  downtown  Shanghai  with  1 
billion  Chinese. 

I  do  not  know  where  we  are,  literal- 
ly. I  say  that  most  respectfully.  I  have 
been  in  your  States.  I  have  met  with 
the  industry  leaders,  the  labor  leaders 
there.  I  have  had  their  support.  I  am 
grateful  for  it. 

But  let  us  not  let  them  down  now 
with  cliches  and  phrases  and  say  now, 
with  an  important  problem  of  this 
kind,  that  what  we  want  is  three  or 
four  Senators  to  just  put  a  few  speech- 
es in  the  Record  and  then  have  a  vote 


on  a  motion  to  table  and  then,  if  you 
cannot  win  that,  go  from  there. 

Let  me  say,  I  do  not  know  whether  I 
will  be  able  to  get  this  floor  again.  I 
am  going  to  try  my  dead  level  best,  be- 
cause I  want  to  talk  a  little  longer  and 
find  out  where  we  stand. 

But,  I  hope  Senators  will  look  at  our 
amendment.  What  we  have  done,  in 
essence.  In  this  particular  amendment 
is  update  680. 

We  have  included  shoes.  Shoes  have 
a  real  case.  If  you  want  to  go  to  New 
Hampshire,  I  will  take  you  to  the  Tlm- 
berland  shoe  factory.  They  are  pro- 
ducers of  a  unique  product  that  sells 
the  world  around.  But  generally 
speaking,  you  are  back  to  a  wage  scale 
problem  with  other  coxmtrles  which 
have  none  of  the  environmental  laws, 
safety  rules  of  OSHA,  and  everything 
else  that  we  work  under  In  our  shoe  In- 
dustry. 

As  a  result,  we  are  losing.  We  are 
competitive.  We  are  productive.  We 
have  to  look  out  for  our  friends  In  the 
shoe  Industry.  We  do  not  want  to  try 
to  make  this  a  Christmas  tree,  but 
they  have  a  real  case  and  we  will  go 
along  with  it. 

Let  me  address  the  People's  Repub- 
lic of  China  and  answer  that  question, 
if  I  am  not  asked.  I  want  to  be  honest 
with  my  colleagues.  I  resisted  for  a 
solid  week  the  change  from  S.  680  to 
this  amendment— 720.  The  reason  I  re- 
sisted is  that  when  you  have  55  co- 
sponsors,  why  give  In  to  the  People's 
Republic  of  China? 

There  is  a  simple  answer.  There  was 
a  meeting  of  the  leadership  In  the 
White  Hoxjse  and  I  have  been  told  re- 
sponsibly, and  I  believe  my  friend  be- 
cause he  was  there,  that  he  was  told 
by  Senator  Dole  and  the  Vice  Presi- 
dent of  the  United  States.  Vice  Presi- 
dent Bush,  that  the  President  would 
have  the  disposition  to  sign  It  if  we 
could  take  care.  I  do  not  want  to  mis- 
represent. That  was  the  expression 
used.  I  do  not  say  the  President  is 
committed. 

But  I  said  with  that  kind  of  repre- 
sentation. I  do  not  want  to  hold  up 
any  more.  I  hate  to  give  in  480  million 
square  yards  to  the  People's  Republic 
of  China.  My  problem  Is  to  develop 
Mexico.  My  problem  is  to  develop  El 
Salvador.  My  problem  is  to  develop 
Panama.  My  problem  is  to  develop 
many  of  the  nations  here  under  the 
Monroe  Doctrine. 

My  problem  is  not  to  develop  Russia 
and  the  People's  Republic  of  China.  I 
know  that  is  where  the  business  op- 
portunities are.  I  know  that  is  where 
you  can  make  some  money  momentari- 
ly. Momentarily,  a  lot  of  our  American 
businessmen  have  gone  to  Japan  and 
made  themselves  rich.  Now  they  are 
being  squeezed  out.  Like  my  friend  I 
had  breakfast  with  today,  he  is  being 
squeezed  out. 


Now  they  are  making  airplanes  and 
building  ships  over  there  with  govern- 
ment subsidies. 

In  the  olden  days,  we  said,  'We  wUl 
make  the  airplanes  and  computers  and 
let  others  make  the  semiskilled  tex- 
tiles." 

They  are  making  the  Airbus  In 
Europe  and  they  are  making  comput- 
ers and  semiconductors,  to  the  tune  of 
44  percent  of  our  market,  in  Japan.  So 
we  are  not  competing  there. 

But  we  are  trying  to  maintain  and 
do  our  duty  here  to  maintain  our 
standard  of  living  and  our  capacity  to 
continue  as  a  world  power. 

Do  not  tell  me  about  rollback.  A  lot 
of  you  were  not  on  the  floor.  I  used 
the  example  of  Willie  Sutton  stealing 
that  $100,000.  We  bring  him  Into  court 
and  when  we  say  we  want  the  $100,000 
back,  he  said,  "Don't  roll  me  back  a 
$100,000." 

These  amoimts,  when  they  say  they 
will  roll  back  50  or  68  percent,  is  a 
bunch  of  nonsense.  Ours  is  a  measured 
approach  designed  to  meet  the  prob- 
lems created  by  a  lack  of  enforcement 
of  the  agreements  we  have  with  our 
trading  partners.  The  34  bilaterals  set 
out  the  terms.  They  were  entered  into 
in  good  faith  by  both  parties.  We  want 
enforcement.  This  amendment  pro- 
vides that,  taking  into  accoimt  the 
terms  of  the  agreements,  and  provides 
for  orderly  growth  in  the  future- the 
goal  of  the  MFA. 

We  did  not  roll  back  the  People's 
Republic  of  China  as  I  described.  We 
do  with  Korea,  Taiwan,  and  Hong 
Kong.  We  did  not  with  Europe  and 
Canada  because  they  are  affected  by 
the  overvalued  dollar. 

Do  not  say  we  all  ought  to  do  our 
duty,  pay  our  bills,  and  get  rid  of  the 
budget  deficit. 

You  can  get  rid  of  five  deficits.  Sena- 
tor, and  I  can  tell  you  right  now  that 
In  Malaysia  the  value  of  the  dollar  has 
gone  up,  over  the  4-year  period,  1.7 
percent,  with  textile  Imports  from  Ma- 
laysia to  the  United  States  having 
gone  up  227  percent. 

As  for  Thailand,  value  In  the  dollar 
has  gone  up  7.1  percent,  but  the  in- 
crease in  textUe  imports  from  Thai- 
land, in  violation  of  the  agreement, 
has  gone  up  167  percent. 

I  can  go  to  Taiwan  and,  yes;  there 
the  dollar  has  gone  up  7.3  percent,  but 
imports  have  Increased  43  percent. 
That  is  a  big  productive  operation. 

We  have  the  answers,  if  you  give  us 
time.  That  Is  why  I  am  telling  our  dis- 
tinguished Senator  from  Idaho  that 
there  are  aU  kinds  of  alleys  they  chase 
us  up  and  try  to  say  we  do  not  know 
what  we  are  talking  about,  that  there 
should  be  reciprocal  free  trade. 

It  is  dynamic;  it  is  competitive.  We 
competed.  We  sat  down  and  made 
these  agreements.  We  are  only  asking 
for  a  holding  of  the  line  and  a  guaran- 
teed Increase— holding  the  line  and  a 
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guaranteed  Increase.  That  is  our  tex- 
tUe  biU.  Do  not  let  them  teU  you  dif- 
ferently. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  COHEN.  Mr.  President.  I  rise  in 
support  of  the  amendment  offered  by 
my  distinguished  colleagues.  As  the 
section  of  this  amendment  covering 
the  textile  issue  has  already  been  ad- 
dressed, I  will  limit  my  comments  to 
title  2.  the  American  Footwear  Indus- 
try Recovery  Act  of  1985. 

I  have  come  before  this  body  many 
times  over  the  past  2  years  with  the 
warning  that  the  American  footwear 
industry  is  being  systematically  deci- 
mated by  a  flood  of  cheap  foreign  im- 
ports. Since  1981.  imports  of  nonrub- 
ber  footwear  have  risen  from  50  per- 
cent of  the  U.S.  marltet  to  an  astonish- 
ing 77  percent.  Unemployment  in  the 
footwear  industry  has  risen  to  21  per- 
cent. Over  125  plants  across  the  coun- 
try shut  their  doors  in  the  past  IV^ 
years.  Some  100,000  Americans  have 
lost  their  Jobs  since  the  late  1960's.  In 
my  own  State  of  Maine,  over  6,000 
workers  have  lost  their  jobs  since  1981. 
Sadly,  it  has  become  commonplace  to 
read  in  the  Maine  newspapers  that  yet 
another  factory  has  shut  its  doors. 
Just  last  week,  a  major  manufacturer 
in  Bangor  closed  a  factory,  and  a 
major  shoe  company  in  Hallowell  re- 
cently announced  that  it  was  laying 
off  300  workers. 

As  my  colleagues  are  aware,  there 
exists  a  mechanism  for  the  objective 
hearing  of  an  industry's  trade  griev- 
ances and  the  means  to  provide  assist- 
ance to  that  industry  when  it  can 
prove  that  it  has  been  injured  by  im- 
ports. Section  201  of  the  Trade  Act, 
which  is  fully  consistent  with  our  obli- 
gations under  GATT.  the  General 
Agreement  of  Tariffs  and  Trade,  was 
designed  by  the  Congress  to  address 
precisely  the  crisis  faced  by  the  Ameri- 
can shoe  industry.  All  major  trading 
nations  have  similar  laws  because  they 
recognize  that  situations  will  arise 
where  the  injury  and  suffering  are  so 
severe  that  a  government  must  act  to 
alleviate  the  injury  and  facillUte  the 
process  of  adjustment  to  competition. 

The  domestic  shoe  industry  pursued 
relief  under  this  law.  The  Internation- 
al Trade  Commission  unanimously  de- 
termined that  this  industry  had  been 
injured  by  imports  and  recommended 
that  temporary  import  quotas  be  Im- 
plemented. Only  3  weeks  ago,  the 
President  told  the  American  shoe  in- 
dustry that  despite  the  recommenda- 
tion of  the  trade  experts  of  the  ITC. 
despite  the  staggering  77  percent 
import  penetration,  and  despite  all  of 
the  factual  evidence  of  Injury,  that  he 
had  simply  decided  to  write  off  this  in- 
dustry and  let  it  die. 


I  heard  the  Senator  from  South 
Carolina  talk  about  trade  adjustment 
assistance.  It  will  not  work  for  this  in- 
dustry because  most  of  the  plants  are 
located  in  rural  areas.  Most  of  the 
people  who  are  employed  are  t>etween 
the  ages  of  45  and  60.  Many  of  them 
have  less  than  a  high  school  educa- 
tion. Most  of  them  cannot  be  retrained 
and  if  they  could  be  retrained,  there 
are  no  other  jobs  available.  Trade  ad- 
justment assistance  really  is  not  a 
viable  option. 

Second,  I  point  out  the  absolute  hy- 
pocrisy of  this  administration  in  rec- 
ommending trade  adjustment  assist- 
ance as  another  form  of  relief  when  in 
fact  the  administration  has  called  for 
the  termination  of  this  program. 

As  my  colleague.  Jack  DAiiroRTH, 
the  distinguished  chairman  of  the 
Trade  Subcommittee  has  so  succinctly 
stated. 

The  President's  decision  malces  a  mockery 
of  U.S.  trade  law.  The  law  Is  now  a  dead 
letter.  The  President  has  said  that  playing 
by  the  rules  is  for  suckers.  If  the  shoe  Indus- 
try cannot  secure  relief  under  section  201. 
then  no  industry— I  repeat,  no  Industry  can 
expect  help  from  section  201. 

With  this  decision,  the  President  has 
confirmed  in  my  mind  that  his  admin- 
istration has  no  coherent  internation- 
al trade  policy  and  no  idea  about  how 
to  even  use  the  existing  authority. 

I  have  been  left  with  no  alternative 
but  to  support  legislation  implement- 
ing the  temporary  quotas  that  the 
President  refused  to  provide  under  the 
administrative  section  201  process. 
The  American  Footwear  Industry  Re- 
covery Act  of  1985  embodies  the  main 
tenets  of  the  ITC's  recommendation  to 
the  President.  Specifically,  the  legisla- 
tion would  do  the  following. 

It  would  provide  an  8-year,  global, 
market  share  quota  for  nonrubber 
footwear; 

Imports  would  retain  60  percent  of 
the  U.S.  Market,  leaving  only  40  per- 
cent for  the  domestic  Industry; 

To  prevent  upgrading  by  importers, 
and  to  ensure  an  adequate  supply  of 
low-price  footwear,  this  legislation 
allows  imports  of  shoes  with  a  customs 
value  of  $2.50  and  imder  at  the  1984 
record-high  level  of  15.4  percent  of  the 
U.S.  apparent  domestic  consumption 
as  reported  by  the  Department  of 
Commerce; 

Imported  footwear  with  a  customs 
validation  of  $2.50  and  over  will  be  al- 
located 44.6  percent  of  the  U.S. 
market; 

To  ensure  that  this  legislation  Is 
consistent  with  the  GATT.  language 
has  been  included  which  refers  to  the 
injury  finding  of  the  ITC,  and  author- 
ity is  granted  to  the  President  to  grant 
compensation  to  any  trading  partner 
disadvantaged  by  these  temporary 
quotas;  and 

Finally,  the  Department  of  Com- 
merce and  the  Department  of  the 
Treasury  are  authorized  to  Implement 


a  licensing  system  to  fairly  allocate 
the  60-percent  import  market  share 
among  the  various  footwear  importers. 

Let  me  emphasize  that  this  legisla- 
tive remedy  is  entirely  consistently 
with  U.S.  obligations  under  the  GATT. 
Retaliation  by  our  trading  partners  is 
simply  not  warranted.  This  relief 
measure  Is  recognized  by  our  trading 
partners  as  a  necessary  tool  when  a 
surge  In  imports  threatens  to  injure  a 
domestic  Industry.  This  is  not  a  pro- 
tectionist measure,  as  it  merely  pro- 
vides for  a  period  of  temporary  relief 
from  Imports  so  that  this  beleaguered 
Industry  will  have  the  opportunity  to 
recapitalize  and  adjust  to  the  current 
competition  in  the  marketplace. 

The  American  footwear  and  textile 
industries  deserve  our  attention  and 
support  during  this  difficult  period, 
and  I  strongly  urge  my  colleagues  to 
join  us  in  this  effort. 

Senator  BRADLEY,  Senator 
GRAMM.  and  Senator  DANFORTH 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  I  thank  the  Chair. 

Mr.  President.  I  rise  in  opposition  to 
the  amendment  and  in  opposition  to 
protectionism. 

Protectionism  is  as  old  as  America. 
We  have  had  protectionist  legislation 
almost  forever.  Wherever  producer 
and  labor  groups  were  organized  or 
wherever  people  were  producing  in 
one  area  and  selling  in  another,  there 
has  always  been  political  support  for 
protectionism.  We  adopted  a  protec- 
tive tariff  under  the  new  Constitution 
before  we  adopted  the  Bill  of  Rights. 

Protectionism  has  contributed  to 
sectionalism.  In  fact,  the  part  of  the 
country  that  the  two  sponsors  of  this 
amendment  are  from  has  suffered 
more  from  protectionism  than  any 
part  of  the  country. 

Protectionism  was  the  primary  cause 
of  the  Civil  War  and  protectionism 
dominated  the  American  political 
scene  until  the  end  of  World  War  II. 

At  the  end  of  World  War  II,  we  saw 
a  growth  of  economic  enlightenment 
on  the  protectionist  issue  which  really 
culminated  under  President  Kennedy 
in  the  GATT  negotiations  that  opened 
up  trade  and  markets  and  produced  an 
economic  blooming  of  the  Western 
World.  Much  of  the  progress  thai  we 
have  enjoyed,  millions  of  jobs  all  over 
the  Earth,  were  created  as  part  of  that 
movement.  During  the  postwar  period, 
until  the  last  couple  of  years,  the  pro- 
motion of  trade  and  growth  in  Jobs 
and  movement  toward  free  trade,  was 
supported  by  both  political  parties.  In 
the  last  year  or  so,  we  have  seen  a 
wave  of  protectionism  sweep  the  coun- 
try and  we  have  not  heard  before 
today,  a  discussion  of  this  new  protec- 
tionism. 

Mr.  President,  let  me  say  to  my  col- 
leagues in  the  Senate  that  If  you  are  a 
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protectionist,  you  ought  to  vote  for 
this  bill.  If  you  are  willing  to  stand  up 
and  say  "I  want  to  protect  the  textile 
industry  and  the  people  who  work  in 
that  industry  and  the  people  who  own 
that  Industry  and  I  am  wuimg  to  do  it 
at  everybody  else's  expense,  at  Ameri- 
ca's expense,  at  the  world's  expense," 
you  ought  to  vote  for  this  bill.  But  if 
you  are  not  a  protectionist,  there  is 
not  a  reason  to  vote  for  this  bill. 

If  you  are  a  protectionist,  vote  for  it. 
I  would  like  to  go  through  it  as  briefly 
as  an  ex-schoolteacher  can  be  brief 
and  outline  all  the  new  elements  of 
this  new  protectionism. 

What  is  new  here  is  not  that  the 
voice  of  protectionism  is  loud  in  the 
Senate.  It  has  always  been  loud.  What 
is  new  is  that  it  has  l}een  wrapped  in 
this  cloak  of  Americanism.  It  is  being 
wrapped  in  this  cloak  of  Jobs.  We  hear 
all  over  the  country,  "We  are  export- 
ing Jobs."  I  shall  give  some  quotes  that 
we  read  in  the  newspaper  every  day: 
"We  export  not  goods  but  Jobs." 
"Every  billion  dollars  in  deficit  in 
United  States  trade  represents  25,000 
Jobs  the  United  States  has  lust." 

That  statement  is  made  so  often 
that  it  is  verified  by  repetition.  We  are 
told  now  that  we  are  losing  3,500,000 
Jobs  because  of  exports.  What  is  re- 
markable, Mr.  President,  is  that  de- 
spite all  these  assertions,  nobody  has 
apparently  looked  at  the  facts. 

What  are  the  facts?  In  the  last  3 
years,  as  the  trade  deficit  has  grown 
from  $43  billion  to  a  projected  $150 
billion,  what  has  happened  to  Jobs  in 
America?  If  you  listen  to  the  protec- 
tionists, employment  has  collapsed;  we 
are  exporting  Jobs;  we  have  lost  3^ 
million  Jobs  to  those  countries  with 
bigger  surpluses. 

The  truth  is,  Mr.  President,  we  have 
created  8  million  Jobs  in  the  most  spec- 
tacular economic  recovery  in  the  post- 
war period. 

What  about  these  nations  with  the 
big  trade  surpluses,  these  places  that 
Jobs  are  going  to?  In  the  last  3  years, 
Europe  has  gone  from  a  deficit  to  a 
surplus;  Japan  has  had  a  mounting 
surplus.  What  has  happened  there? 
Europe  has  not  created  a  Job  in  10 
years.  We  have  created  more  Jobs  than 
Europe  and  Japan  combined,  in  the 
last  3  years.  We  have  created  more 
Jobs  than  they  have  created,  com- 
bined, for  the  last  IS  years. 

While  our  unemployment  tate  has 
declined  over  the  last  3  years,  the  un- 
employment rate  in  Japan  has  risen 
by  13  percent  and  the  unemployment 
rate  in  Europe  has  risen  by  17  percent. 

As  I  have  listened  to  my  colleagues 
talk  about  textiles  and  shoes  in  speak- 
ing of  the  massive  unemployment  in 
the  States,  my  reaction  is,  obviously, 
there  must  be  a  problem.  So  I  decided, 
Mr.  President,  when  coming  to  the 
floor  for  this  debate,  to  do  something 
that  apparently  nobody  is  doing  in 


this  body  and  aroujid  the  country. 
That  is,  look  at  the  facts. 

So  I  looked  up  what  the  top  produc- 
ing States  in  the  country  were  which 
are  producing  textiles  and  apparel.  I 
looked  up  the  top  States  in  producton 
of  shoes. 

Now.  Mr.  President,  if  you  listen  to 
this  debate  on  the  floor— and  let  me 
say,  the  debate  is  being  carried  out  by 
people  I  greatly  respect  and  admire. 
Here  we  have  a  difference  of  opinion. 
But  let  us  look  at  textiles.  The  five 
largest  textile-producing  States  in  the 
country  are  North  Carolina,  Georgia, 
New  York,  South  Carolina,  and  Penn- 
sylvania. In  listening  to  this  tale  of 
woe,  we  would  assume  that  employ- 
ment is  collapsing  in  these  States.  It  is 
not  so. 

In  North  Carolina,  the  imemploy- 
ment  rate  has  declined  from  9  percent 
in  1982  to  5.5  percent  in  June  of  this 
year.  Do  I  not  wish  Texas  had  that 
problem. 

In  Georgia,  the  unemployment  rate 
has  fallen  from  7.8  percent  in  1982 
down  to  7  percent. 

In  New  York,  the  unemployment 
rate  has  declined  from  8.6  percent 
down  to  6.6  percent.  In  South  Caroli- 
na, the  unemployment  rate  was  10.8  in 
1982,  10  percent  in  1983,  7.1  percent  in 

1984,  and  in  June  1985  it  is  6.1  percent. 
In  Pennsylvania,  the  unemplosmaent 
rate  has  fallen  from  10.9  to  9.1.  In 
fact,  of  the  top  five  textile-producing 
States,  only  one  of  them  has  above  the 
national  average  in  unemployment, 
and  that  is  Pennsylvania.  If  you  look 
at  the  average  of  the  top  five,  in  June 
it  was  10  percent  below  the  national 
average.  So  our  colleagues  ask  us  to 
impose  a  quota  that  will  clearly  raise 
the  price  of  textiles  on  the  people  of 
all  the  States  because  they  have  an 
unemployment  problem. 

Granted,  there  is  an  unemployment 
problem  in  textiles.  Textiles  face 
tough  competition.  But  I  cannot  Justi- 
fy imi}osing  quotas  when  the  unem- 
ployment rate  in  the  top  textile  States 
is  below  the  national  average,  not 
above  it. 

In  shoes,  the  picture  is  even  clearer. 
Maine  is  the  largest  shoe-producing 
State  in  the  country.  Unemployment 
there  was  9  percent  in  1983.  In  June 

1985,  it  was  4.9  percent;  in  Missouri, 
from  9.9  percent  in  1983  down  to  6.6 
percent;  in  Tennessee,  11.5  percent  in 
1983  down  to  8  percent;  Massachu- 
setts, 6.9  percent  down  to  3.9  percent; 
New  York,  8.8  to  6.6.  In  fact,  the  un- 
employment rate  in  the  States  that 
are  tieing  decimated  by  the  importa- 
tion of  shoes  is  25  percent  below  the 
national  average  today. 

Granted,  in  Maine  people  are  losing 
Jobs  in  shoes,  but  they  are  clearly 
gaining  Jobs  in  other  areas. 

Now,  we  hear  this  cry  from  textUes 
for  protection.  Let  me  remind  my  col- 
leagues that  we  have  implemented  300 
quotas  in  textiles  since  1981.  The  aver- 


age protection  level  in  tariffs  for  tex- 
tiles is  22  percent,  the  average  for  all 
manufacturing  is  less  than  5  percent. 
We  are  already  talking  about  the  most 
protected  industry  in  America. 

Mr.  President,  let  me  talk  about 
quotas  and  tariffs  and  about  the  defi- 
cit. Again,  if  you  are  for  protectionism, 
you  ought  to  vote  for  this  amendment, 
but  if  you  are  concerned  about  the 
deficit  you  ought  not.  And  let  me  ex- 
plain why.  We  have  an  exchange  rate, 
Mr.  President,  that  is  determined  on 
the  free  market.  It  is  determined  by 
the  supply  and  demand  for  dollars  in 
terms  of  every  foreign  currency.  It  Is  a 
complicated  system,  but  when  you  get 
right  down  to  it,  it  Is  pretty  simple. 
The  value  of  the  dollar  relative  to 
every  foreign  currency  is  determined 
by  the  supply  and  demand  for  those 
currencies.  It  is  a  perfect  market— $150 
billion  a  day  go  through  this  market. 
The  idea  that  Government  could  come 
in  and  set  the  value  of  the  dollar  is 
laughable.  We  are  talking  about  a 
market  with  tremendous  volume,  a 
tremendous  amount  of  information 
and  homogeneous  products.  The 
bottom  line  is  that  the  value  of  the 
dollar  on  the  world  market  is  set  with 
the  amount  that  Americans  want  to 
spend  or  invest  or  use  to  pay  debt  in 
each  foreign  country.  The  number  of 
dollars  that  Americans  want  to  con- 
vert into  that  currency  to  spend  or  to 
invest  or  to  pay  debt  is  equal  to  the 
number  of  dollars  that  people  in  that 
country  want  to  get  by  converting 
their  ciurrency  into  dollars.  If  Ameri- 
cans decide,  for  example,  to  buy  more 
Japanese  goods,  that  represents  an  in- 
crease in  the  demand  for  the  yen  and 
the  value  of  the  yen  goes  up.  And  vice 
versa;  if  people  in  Japan  want  to  buy 
dollars,  the  value  of  the  dollar  goes  up. 

Now,  all  over  the  world  today  these 
exchange  rates  are  set  on  a  free 
market.  If  we  impose  this  quota,  what 
we  are  going  to  do  is  say,  "You  can't 
buy  textiles  from  these  countries.  We 
are  going  to  roll  back  on  some  coun- 
tries, we  are  going  to  limit  the  pene- 
tration of  others."  There  may  be 
people  here  who  are  tempted  to  say, 
"Well.  I  want  to  vote  for  that.  I  am 
not  a  protectionist,  but  I  am  going  to 
vote  for  it  because  I  want  to  do  some- 
thing about  this  terrible  deficit." 

But  let  me  explain  why  it  will  not 
happen,  why  the  deficit  will  not  go 
down.  What  this  is  going  to  mean  is  a 
reduction  in  the  number  of  Americans 
who  are  trying  to  convert  dollars  into 
foreign  currency  because  they  are  not 
buying  the  textiles.  That  means  the 
value  of  the  dollar  goes  up  and  not 
down.  That  means  that  every  industry 
which  is  exporting  finds  the  price  of 
its  product  goes  up.  So  what  happens 
is  we  protect  some  Jobs  in  textiles.  But 
the  value  of  the  dollar  goes  up  and  we 
lose  Jobs  in  those  areas  where  we  are 
competitive  on  the  world  market.  In 
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fut,  there  will  be  no  reduction  in  the 
trade  deficit  by  the  implementation  of 
this  quota  or  by  any  tariff.  What  will 
happen  is  the  value  of  the  dollar  will 
rise,  the  American  export  industry, 
where  we  are  competitive,  will  suffer, 
the  areas  where  we  are  not  affected  in 
competing  will  gain,  America  will 
become  less  competitive,  and  we  all 
lose. 

Mr.  President,  let  me  say— and  I  am 
not  going  to  dwell  on  the  prices— I 
assume  that  all  of  my  colleagues  have 
taken  a  look  at  studies  which  have 
been  done  by  everybody  from  the  Fed- 
eral Trade  Commission  to  various  eco- 
nomic firms  around  the  country.  I 
once  was  an  expert  so  I  never  claimed 
too  much  from  expertise,  but  whether 
you  are  looking  at  the  Federal  Trade 
Commission  or  the  International  Busi- 
ness and  Economic  Research  Corpora- 
tion, the  data  is  uniform  in  telling  us 
one  thing— the  cost  of  protectionism  is 
exceedingly  high.  The  estimates,  for 
example,  on  Jobs  saved  through  volun- 
tary restraint  on  automobUes  is 
$241,000  per  Job. 

Now.  that  is  assuming  no  retaliation, 
and  it  is  assuming  no  real  change  in 
the  exchange  rate  as  I  outlined  before. 
That  is  not  counting  the  Jobs  we  lost. 
That  is  what  we  paid  to  protect  the 
Job. 

On  the  tuna  tariff,  we  are  talking 
about  roughly  the  same  price.  $240,000 
per  Job;  in  textile  quotas  of  Hong 
Kong,  about  $43,000  per  Job;  on  steel 
quotas,  we  are  tailing  about  $114,000. 

I  could  go  on  and  on,  but  my  point 
is,  forgetting  retaliation,  forgetting 
the  change  in  the  exchange  rate,  pro- 
tectionism is  a  very  expensive,  very  in- 
efficient way  to  create  Jobs. 

Let  me  talk  about  several  other 
Issues  and  then  I  wlU  let  my  colleagues 
have  their  opportunity,  Mr.  President. 
The  second  point  I  will  go  into  has  to 
do  with  debt.  We  have  heard  col- 
leagues talk  about  the  big  banks  and 
their  lending  and  their  Interest,  but  I 
should  like  to  make  a  point  that  seems 
to  be  lost  in  all  of  this  talk  about  the 
trade  deficit.  We  have  a  major  piece  of 
legislation  introduced  In  the  House 
and  the  Senate  which  would  impose  a 
25-percent  tariff  against  Brazil  and 
South  Korea,  for  example,  because 
their  surplus  is  too  big;  our  deficit 
with  them  is  too  big.  Now,  Brazil  has  a 
$5.6  billion  trade  surplus  with  the 
United  States,  and  South  Korea  has  a 
$4.1  bUlion  surplus.  We  have  propos- 
als—not this  one.  but  others,  but  I 
want  to  address  the  general  issue  here 
as  well  as  the  specific— that  would 
impose  a  2S-percent  tariff  against 
those  two  countries  because  their 
trade  surplus  is  too  big.  In  the  aggre- 
gate, not  Just  loolLlng  at  the  United 
States  but  at  every  country.  Brazil  has 
had  over  the  last  3  years  about  a  $12 
billion  surplus,  and  South  Korea, 
though  they  have  a  surplus  with  us, 
has  had  a  deficit. 


But  the  truth  is  that  Brazil  has  a 
$102  billion  foreign  debt.  They  have  to 
generate  $11  billion  of  trade  surplus  to 
pay  interest  on  that  debt,  much  less 
pay  it  off.  South  Korea  has  about  a 
$45  biUion  debt,  much  of  it  to  the 
United  States,  and  they  have  to  have 
about  $5  billion  to  service  that  debt. 

The  truth  is  that  the  only  way  na- 
tions can  service  debt,  the  only  way 
you  can  make  an  interest  payment,  is 
to  have  a  trade  surplus.  So  if  you  are 
going  to  take  a  position  that  every 
country  with  a  trade  surplus  is  some- 
how a  villain,  we  are  going  to  force  the 
Third  World  into  banluTiptcy,  and  we 
are  going  to  produce  a  financial  crisis 
such  as  this  world  has  never  Icnown. 

Finally,  Mr.  President,  let  me  say 
that  what  we  are  talking  about  here  is 
a  problem  that  really  has  one  origin. 
We  hear  that  the  doUar  is  overvalued 
and  that  as  a  result  of  the  dollar  being 
overvalued,  we  have  a  trade  deficit. 
That  is  true  in  the  sense  that  the 
dollar  is  about  40  percent  overvalued 
in  terms  of  the  goods  and  services  it 
will  buy  relative  to  the  goods  and  serv- 
ices of  foreign  currencies.  But  the 
question  is,  why?  Why  are  foreigners 
willing  to  pay  this  premium  for  a 
dollar?  The  reason  is  that  they  want 
to  invest  in  the  United  States. 

We  have  the  highest  real  interest 
rates  in  the  world.  We  have  the  most 
rapid,  promising  economic  recovery  on 
Earth.  As  a  result,  billions  of  dollars  of 
foreign  capital  are  flowing  into  the 
United  States  and  inflating  the  value 
of  the  dollar. 

We  caimot  deal  with  that  problem 
by  raising  tariffs.  That  will  raise  the 
value  of  the  dollar  and  will  not  deal 
with  that  problem.  The  way  to  deal 
with  that  problem  is  to  deal  with  its 
cause. 

Why  do  we  have  the  highest  interest 
rates  on  Earth?  We  have  the  highest 
rates  because  we  have  a  deficit  of  $200 
billion,  because  the  Federal  Govern- 
ment is  competing  against  the  private 
sector  for  available  capital;  and,  as  a 
result,  we  have  interest  rates  that 
have  inflated  the  value  of  the  dollar 
and  have  generated  the  trade  deficit 
for  us,  a  surplus  for  our  trading  part- 
ners. 

There  are  those  who  say  this  is  a 
crisis.  We  have  become  a  debtor 
nation.  I  have  not  heard  that  today, 
but  I  have  heard  It  on  the  floor  as  I 
have  presided  here,  as  Members  have 
spoken  during  general  orders.  We  are 
becoming  a  debtor  nation— as  if  this  is 
somehow  a  crisis,  as  If  somehow  there 
is  a  stigma  involved. 

I  remind  my  colleagues  that  the  last 
time  we  were  a  debtor  nation  between 
1867  and  1914,  we  grew  more  rapidly 
than  any  other  nation  on  Earth  has 
grown  in  terms  of  real  productive  ca- 
pacity. The  last  time  we  were  a  debtor 
nation,  we  had  a  more  rapid,  sustained 
period  of  economic  growth  than  any 
other  nation  before  or  since  has  had— 


20  mllion  immigrants  came  to  this 
country  in  search  of  opportunity  and 
freedom,  and  they  found  both. 

The  truth  is.  to  summarize— I  have 
sLX>ken  longer  than  I  intended  to,  and 
I  apologize  to  my  colleagues— that 
trade  deficits  and  trade  surpluses, 
b«!ing  a  debtor  nation  or  a  creditor 
nation,  in  and  of  themselves  are  not 
good  or  bad.  The  important  point  Is, 
why  is  it  happening?  We  could  become 
a  creditor  nation  again  by  Just  making 
more  bad  loans  to  South  America,  but 
our  banks  have  stopped  that. 

With  our  high  Interest  rates,  we 
have  become  a  magnet,  drawing  cap- 
ital to  this  country.  The  only  way  we 
can  reverse  that  process  suid  bring  the 
value  of  the  dollar  down  is  by  dealing 
with  the  deficit,  and  that  is  our  defi- 
cit—the deficit  In  the  Federal  budget. 

I  urge  my  colleagues  to  look  at  this 
measure  very  closely.  I  urge  my  col- 
leagues to  reject  this  amendment  and 
to  get  on  with  the  real  Job  of  dealing 
with  the  deficit  that  matters,  the  defi- 
cit in  the  Federal  budget. 

I  am  concerned,  Mr.  President,  that 
if  we  go  down  this  road  toward  protec- 
tionism, if  we  respond  to  the  special 
interests  and  not  the  public  interest, 
we  are  going  to  repeat  a  sad  experi- 
ence that  this  country  has  seen  before. 

I  think  it  is  especially  true  when  you 
look  at  what  this  amendment  does  and 
to  whom  it  does  it.  We  do  not  roll  back 
Communist  China.  They  retaliated 
against  us  the  last  time  we  Imposed  a 
quota.  But  we  zapped  Taiwan.  Where 
is  the  logic  in  that?  Do  we  protect  a 
new-found  friend  and  zap  an  old 
friend? 

We  roll  back  Korea— the  bastion  of 
our  defense  in  Northeast  Asia— in 
terms  of  their  ability  to  sell.  We  deci- 
mate their  No.  1  Industry.  Here  in  a 
nation  that  is  the  real  success  story  in 
America.  We  rebuilt  Europe  and  Japan 
with  the  Marshall  plan,  but  they  have 
already  been  rebuilt.  Korea  is  the 
American  miracle  of  the  postwar 
period.  They  are  spending  a  larger  per- 
centage on  defense  than  we  are.  But  in 
this  measure,  we  are  going  to  decimate 
their  economy— all  in  the  name  of  pro- 
tecting jobs,  when  we  are  not  protect- 
ing Jobs  at  all. 

Finally,  Hong  Kong:  I  wish  I  had  a 
dollar  for  everybody  I  have  heard  say, 
"We  want  free  trade,  but  we  want  fair 
trade."  Tell  me  how  It  Is  fair  to  Impose 
a  quota  against  the  only  place  on 
Earth  that  has  no  quotas.  How  can  it 
possibly  be  fair  to  impose  a  quota 
against  the  one  place  on  Earth  that 
does  trade  fairly? 

I  argue  that  it  is  not  fair,  that  it  is 
not  in  the  interest  of  world  develop- 
ment, and  it  is  not  in  the  interest  of 
America  to  do  that  to  the  only  place 
that  is  doing  what  we  claim  we  want 
everybody  else  to  do. 

So,  I  think  that  with  respect  to  this 
amendment,    while    the   objective    in 
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moving  from  the  initial  bill  was  vo 
make  it  more  politically  palatable,  the 
truth  is  that  it  shows  the  dirty  under- 
wear of  the  whole  process.  We  protect 
Communist  China  and  we  zap  Taiwan. 
We  hit  Korea  and  we  impose  very 
heavy  limitations  on  the  ability  of  the 
only  place  on  Earth  that  is  a  free- 
trader to  sell  to  America.  It  makes  ab- 
solutely no  sense. 

So  we  are  going  to  debate  this  today. 
There  is  going  to  be  a  motion  to  table. 
My  guess  is  that  it  will  fail.  My  guess 
is  that  the  forces  of  protectionism  are 
still  strong  on  this  floor.  But  I  am  con- 
vinced that  the  tide  is  turning  in  this 
country,  that  we  are  not  going  to  go 
back  on  the  policy  of  John  Kennedy, 
the  policy  that  brought  us  to  world  de- 
velopment. 

I  am  convinced  that  every  day  we 
delay  the  passage  of  a  protectionist 
bill  is  a  day  that  the  American  people 
get  the  facts;  and  when  they  get  the 
facts,  they  are  going  to  reject  protec- 
tionism. 

Finally— and  I  am  closing  with  this 
statement— there  are  those  who  say 
that  I  should  be  for  this  bill  because 
Texas  is  a  textile  State,  and  it  is  in  the 
top  10  in  textiles.  But  something 
cannot  be  good  for  Texas  if  it  is  bad 
for  America,  and  this  bill  is  bad  for 
America.  It  is  the  wrong  thing  to  do. 

I  urge  my  colleagues  who  might 
have  cospwnsored  this  bill  out  of 
friendship  to  somebody  else,  or  be- 
cause they  thought  it  was  a  good  thing 
to  say  you  are  for  fair  trade,  to  look  at 
this  bill  and  measure  what  it  really 
does. 

I  wonder  how  may  people  voted  for 
the  Smoot-Hawley  tariff,  thinking 
that  it  would  never  become  law,  that 
the  other  body  would  never  adopt  it, 
that  it  would  never  come  up  for  final 
passage. 

We  do  not  know  what  Is  going  to 
happen  here.  We  may  be  shooting 
with  real  bullets.  I  urge  Senators  to 
look  at  the  facts,  because  I  believe 
that  in  looking  at  the  facts,  they  will 
be  convinced  that  this  is  a  bad  bill  and 
a  bill  that  is  not  good  for  America. 

Several  SENATORS  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
McCoNNSLL).  The  Senator  from  Mis- 
souri. 

Mr.  DANPORTH.  Mr.  President,  the 
pending  amendment  is  based  on  S.  680, 
the  textile-apparel  quota  biU.  It  is  ter- 
rible legislation.  It  would  cost  Ameri- 
can consumers  nearly  $14  billion  per 
year.  It  would  Increase  employment  in 
the  domestic  textile  and  apparel  in- 
dustries by  no  more  than  4  percent  at 
a  cost  of  almost  $140,000  per  job.  It 
would  risk  retaliation  against  $33  bil- 
lion of  U.S.  exports,  including  soy- 
beans, com,  wheat,  aircraft,  and 
chemicals.  It  would  strengthen  the 
value  of  the  dollar,  further  punishing 
other  import  sensitive  industries.  It 
would  save  some  textile  and  apparel 


jobs  and  it  would  cost  the  jobs  of 
countless  other  Americans. 

The  amendment,  which  as  I  say  is 
based  on  S.  680,  violates  the  General 
Agreement  on  Tariffs  and  Trade.  It 
violates  the  Multifiber  Arrangement. 
It  violates  32  bilateral  agreements 
with  other  countries  covering  textile 
and  apparel.  Advocates  of  the  bill  say 
that  loopholes  in  the  Multifiber  Ar- 
rangement have  created  unanticipated 
imports.  Yet  most  of  the  loopholes 
complained  about  were  expressly  in- 
sisted upon  by  the  textile  and  apparel 
industries  when  bilateral  agreements 
with  Hong  Kong,  Korea,  and  Taiwan 
under  the  Multifiber  Arrangement 
were  negotiated  in  1982. 

The  bill  excludes  from  its  coverage 
textile  and  apparel  producers  in 
Europe  and  Canada,  despite  the  fact 
that  the  European  Economic  Commu- 
nity is  the  second  largest  supplier  of 
textile  and  apparel  to  the  United 
States.  Imports  of  textile  and  apparel 
from  the  European  Economic  Commu- 
nity Increased  80  percent  in  1984  and 
have  already  increased  22  percent 
through  August  1985.  Yet  the  EEC  is 
not  covered  by  this  legislation.  By  con- 
trast, other  coimtries  are  clobbered  by 
S.  680.  Bangladesh  would  be  cutback 
66  percent;  Turkey,  30  percent;  Korea 
and  Taiwan,  over  17  percent.  This  ex- 
clusion of  the  European  Community, 
coupled  with  draconian  cutbacks  on 
imports  from  the  Orient,  have  caused 
this  amendment  to  be  labeled  "racist" 
legislation. 

During  the  past  few  weeks,  I  have 
discussed  this  amendment  with  a 
number  of  my  colleagues  In  the 
Senate.  Many  Senators  have  said  they 
will  vote  for  the  bill.  Few  have  ex- 
pressed any  enthusiasm  for  it.  Most 
Senators  who  told  me  they  would  sup- 
port this  legislation  went  on  to  express 
their  chagrin  about  their  positions. 
They  told  me  that  they  really  did  not 
like  the  bill.  They  stated  their  under- 
standing of  its  effect  on  the  trading 
system.  They  recognized  that  this  is 
special  interest  legislation  in  the  ex- 
treme, that  it  would  save  some  peo- 
ple's jobs  at  the  expense  of  the  jobs  of 
others  and  at  the  expense  of  the  cost 
of  living  of  everyone.  Yet.  this  amend- 
ment will  probably  be  agreed  to  by  the 
Senate,  will  be  passed  by  the  Congress 
of  the  United  States,  and  the  reason 
for  this  state  of  affairs  is  the  total  ex- 
asperation of  Members  of  Congress, 
Republicans  and  Democrats,  with  the 
trade  policies  of  the  administration. 

The  President  has  brought  this  situ- 
ation upon  himself.  This  textile  and 
apparel  bill  stands  a  good  chance  of 
enactment  because  many  Members  of 
Congress  feel  that  cooperation  with 
the  administration  is  impossible.  They 
feel,  and  for  good  reason,  the  trade 
remedies  provided  for  by  our  interna- 
tional agreements  are  not  available  to 
the  American  people.  Therefore,  when 
the  trading  system  has  broken  down. 


when  standard  remedies  are  no  longer 
available,  quota  legislation  appears  Ir- 
resistibly tempting. 

The  specific  Incident  that  brought 
this  state  of  affairs  to  existence  was 
the  President's  determination  to 
ignore  the  recommendation  of  the 
International  Trade  Commission  and 
to  refuse  import  relief  to  our  belea- 
guered shoe  Industry. 

The  shoe  Industry  had  played  by  the 
rules.  It  brought  its  case  before  the 
International  Trade  Commission.  It 
presented  its  evidence  and  It  convinced 
a  unanimous  International  Trade 
Commission  to  find  Injury  and  a 
strong  majority  of  the  Commission  to 
recommend  relief. 

The  procedure  followed  by  the  shoe 
industry  is  set  out  in  section  201  of  the 
Trade  Act  of  1974.  Under  the  law.  In- 
dustries in  this  country  that  have  been 
affected  by  imports  are  not  entitled  to 
automatic  relief.  Nor  Is  it  a  basis  of 
relief  that  they  flex  political  muscle  In 
Congress.  Rather,  under  the  legal 
system  they  must  bring  their  cases 
before  the  ITC.  meet  the  criteria  of 
the  statute,  and  prove  Injury.  The 
shoe  industry  made  its  case  and 
proved  its  case.  It  showed  Import  pene- 
tration of  78  percent.  Then,  when  it 
came  time  for  the  President  to  act,  he 
did  nothing.  The  elaborate  procedure 
provided  in  the  law  was  all  for  naught. 
Section  201  was  a  dead-end  street.  The 
shoe  Industry  expended  years  of  its 
time  and  countless  dollars  on  a  path 
that  led  to  nowhere.  They  came  out  of 
the  entire  laborious  process  with  abso- 
lutely nothing  to  show  for  it.  It  was  a 
total  waste  of  time. 

The  shoe  decision  by  the  President 
was  also  a  clear  sign  that,  during  this 
administration,  section  201  of  the 
Trade  Act  will  no  longer  be  available 
to  any  industry.  I  would  submit  to  the 
Senate  that  if  78  percent  Import  pene- 
tration does  not  warrant  relief,  then 
no  case  will  ever  warrant  relief  in  this 
administration.  In  effect,  section  201 
has  been  repealed,  de  facto,  by  the 
President.  He  has  blue  penciled  the 
provision  out  of  the  statute. 

Relief  under  section  201  has  been 
branded  by  the  P»re8ldent  as  "protec- 
tionist." The  President  has  made  the 
decision  that  the  United  States  unilat- 
erally will  not  avail  itself  of  rights  pro- 
vided for  under  article  XIX  of  the 
General  Agreement  of  Tariff  and 
Trade.  Safeguard  relief  for  Injured  in- 
dustries is  available  to  all  other  mem- 
bers of  OATT.  It  is  available  to  the 
Europeans,  but  it  is  not  available  to 
Americans.  It  is  available  to  Canadi- 
ans, but  it  is  not  available  to  Ameri- 
cans. It  is  available  to  Japanese  and 
Koreans,  and  people  in  Taiwan,  but  it 
is  not  available  to  Americans. 

So.  when  section  201  is  not  available. 
Members  of  Congress  do  what  they 
would  rather  not  be  doing.  They  pass 
quota  legislation. 
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Mr.  President,  the  details  of  Ameri- 
can trade  policy  should  not  be  admin- 
istered on  the  floor  of  the  U.S.  Senate. 
Yet,  that  is  exactly  what  we  are  doing 
in  this  bill.  We  are  determining  in  this 
legislation  that  Imported  sweaters 
from  Guam  should  not  exceed  160,000 
dozen.  Who  in  the  Senate  of  the 
United  States  can  tell  us  that  the  pre- 
cise figure  for  imported  sweaters  from 
Ouam  should  be  160,000  dozen.  The 
fact  of  the  matter  is  that  no  one  in  the 
Senate  can  come  up  with  that  figiire. 
The  figure  was  produced  by  industry 
lobbjrists.  They  dictated  those  num- 
bers to  their  dutiful  scribes  in  Con- 
gress. Congress  has  gotten  into  the  act 
of  mlcromanaging  trade  policy  because 
the  basic  provisions  of  the  trade  laws 
were  rendered  unavailable  by  the 
President's  decision  on  shoes. 

Mr.  President,  I  have  wrestled  long 
and  hard  on  whether  to  support  this 
legislation.  I  have  spent  a  great  part  of 
my  last  5  years  working  on  the  prob- 
lems of  the  shoe  industry,  which  is  so 
important  to  my  State.  I  have  also 
done  my  share  of  work  on  behalf  of 
the  textile  people.  I  have  been  sorely 
tempted  to  support  this  legislation 
simply  to  do  my  part  for  these  belea- 
guered industries.  I  share  completely 
the  utterances  of  exasperation  with  an 
administration  that  will  not  make 
international  agreements  operate  to 
the  benefit  of  our  people.  It  is  very 
tempting  to  vote  for  this  amendment 
in  order  to  send  the  President  a  mes- 
sage. In  fact,  many  of  my  colleagues 
have  given  that  reason  for  their  sup- 
port for  the  textUe  bill. 

But.  Mr.  President,  in  good  con- 
science, I  cannot  support  this  legisla- 
tion. It  is  Just  too  damaging  to  too 
many  people.  It  is  bad  trade  policy.  It 
would  send  shock  waves  throughout 
the  world  trading  system.  It  would 
hurt  many,  many  more  Americans 
than  it  would  help. 

What,  then,  do  I  suggest  should  be 
done?  I  would  suggest  to  the  President 
that  he  undertake  a  renegotiation  of 
the  Multifiber  Arrangement,  using  as 
negotiating  objectives  the  concerns  ad- 
dressed in  S.  680.  I  would  make  that 
suggestion  had  I  not  long  since  given 
up  on  the  administration's  willingness 
to  provide  any  relief  for  import  affect- 
ed industries.  Therefore,  I  have  a  dif- 
ferent suggestion.  It  is  a  suggestion 
which  does  not  depend  on  sending  the 
President  a  message.  It  is  a  suggestion 
that  does  not  require  the  President  to 
have  a  change  of  heart  and  it  is  a  sug- 
gestion that  does  not  put  Congress  in 
the  business  of  writing  detailed  prod- 
uct specific  quota  legislation.  It  is,  in- 
stead, a  suggestion  to  revitalize  the 
relief  available  under  section  201  so 
that  safeguard  remedies  from  imports 
can  be  returned  to  the  forum  of  the 
International  Trade  Commission  with- 
out fear  that  the  President  can  totally 
imdo  the  ITC's  recommendations. 


Mr.  President,  I  am  reasonably  sure 
that  this  amendment  is  not  going  to  be 
tabled.  I  am  going  to  vote  to  table  the 
amendment  because  I  believe  that  it  is 
bad  trade  legislation,  and  at  the  appro- 
priate time,  it  would  be  my  intention 
to  offer  a  substitute  for  the  pending 
amendment. 

The  substitute  would  require  the 
International  Trade  Commission  to  in- 
stitute a  section  201  case  on  textile 
and  apparel  imports  and  would  require 
the  President  to  put  in  place  remedies 
that  are  substantially  equivalent  to 
those  reconunendatlons  by  the  ITC. 

This  substitute  amendment  would 
also  cover  the  shoe  case  by  requiring 
the  President  to  institute  remedies  for 
the  shoe  industry  substantially  equiva- 
lent to  those  recommended  by  the  ITC 
in  June.  The  President  would  retain 
discretion  to  fashion  the  exact  nature 
of  the  remedy  but  he  would  no  longer 
have  the  discretion  to  provide  no  relief 
ataU. 

Blr.  President,  it  is  my  position  that 
this  matter  should  be  taken  out  of  the 
congressional  forum.  I  believe  that  if 
we  were  to  pass  this  quota  legislation  a 
whole  parade  of  industries  would  be 
following  the  textile  industry— not 
only  shoes,  but  steel,  lumber,  and  a 
host  of  others. 

I  think  we  should  take  this  out  of 
the  hands  of  Congress  and  put  it  into 
the  hands  of  the  ITC.  However,  under 
the  present  set  of  circumstances, 
where  the  administration  has  noade  it 
clear  that  section  210  is  a  dead-end 
street,  I  think  that  it  is  necessary  that, 
at  the  same  time,  we  remove  some  of 
the  discretion  from  the  hands  of  the 
President  so  that  the  recommenda- 
tions of  the  nc  will  mean  something. 

That  is  the  suggestion  that  I  will 
make.  That  is  the  substitute  amend- 
ment that  I  intend  to  offer  at  the  ap- 
propriate time. 

Mr.  KASTEN.  Mr.  President,  I  rise 
today  as  a  cosponsor  of  Senator  Thur- 
Moiro's  amendment  regarding  imports 
of  footwear  and  textiles. 

Mr.  President,  American  jobs  are  the 
issue  here.  Thousands  of  Jobs  have  al- 
ready been  lost  because  we  have  al- 
lowed the  flow  of  cheap  imported 
goods  to  go  unchecked. 

Jobs  are  being  lost  because  we  have 
refused  to  get  tough  with  our  trading 
partners.  Free  trade  is  still  our  goal— 
but  free  trade  cannot  be  a  oneway 
street. 

Consider  the  fact  that  Spain  will  not 
accept  imported  shoes  from  Italy. 
Italy  won't  accept  imported  shoes 
from  Brazil.  And  Brazil  won't  allow 
shoe  imports  from  Spain.  None  of 
theses  countries  will  accept  imported 
shoes  from  the  United  States.  But  all 
of  these  nations  can  easily  dump  their 
shoes  on  the  American  market,  and 
they  do. 

Brazil  isn't  losing  Jobs  because  of 
foreign  imports.  Neither  are  Spain  or 
Italy.  But  with  the  imbalance  of  trade 


which  we  have  allowed,  American  fac- 
tories have  continued  to  close.  Thou- 
sands of  Jobs  have  been  lost. 

Mr.  President,  it's  time  for  the  U.S. 
Government  to  get  tough  on  trade. 
When  the  import  penetration  growth 
of  textiles  grows  an  average  of  65  per- 
cent 2  years  in  a  row  to  account  for 
over  50  percent  of  the  American 
market,  and  when  the  import  penetra- 
tion of  shoes  goes  from  41  percent  in 
1975  to  80  percent— and  rising— in 
1985,  it  is  obvious  that  we  need  to 
rethink  our  trade  policies. 

More  than  18,000  workers  are  em- 
ployed by  the  textile  and  footwear  in- 
dustries in  Wisconsin  alone.  Eighteen 
thousand  Wisconsinites  and  their  fam- 
ilies rely  on  these  industries  for  their 
livelihoods.  Nationally,  hundreds  of 
thousands  are  still  employed  in  these 
industries.  We  cannot  afford  to  pull 
the  rug  on  these  people.  Congress 
needs  to  act  Immediately. 

There  are  two  things  we  In  Congress 
have  the  responsibility  to  do. 

First,  we  must  enact  preventative 
measures  to  guarantee  that  we  do  not 
lose  any  more  industries  or  Jobs.  To  do 
this,  we  must  pass  Senator  Thur- 
mond's  amendment  which  will  place 
new  restrictions  on  the  imports  from 
our  partners  in  unfair  trade. 

Second,  we  must  work  together  for  a 
new  trade  policy  which  will  take  us 
into  the  21st  centiur.  This  policy 
should  incorporate  the  idealism  of  free 
trade  with  the  realism  of  trade  imbal- 
ance. 

We  should  never  lower  our  sights 
from  someday  having  truly  free  trade. 
However,  to  accomplish  this  goal,  our 
trading  partners  need  to  be  educated 
on  the  virtues  of  free  trade. 

Our  trading  partners  need  to  under- 
stand that  we  will  not  allow  our 
Nation  to  be  the  dumping  ground  for 
the  world's  cheap  imports.  Once  they 
realize  the  effects  that  trade  restric- 
tions can  have  on  their  own  econo- 
mies, they  Just  may  see  how  important 
free  trade  is  to  the  global  economy. 

Only  then  will  American  workers  be 
truly  free  to  compete. 

Mr.  President,  again,  I  am  very 
pleased  to  Join  Senator  THiTiufoin)  in 
cosponsoring  this  very  Important  and 
necessary  amendment  that  is  so  vital 
to  the  future  of  the  American  worker. 

Mr.  MATTINGLY.  Mr.  President,  I 
rise  as  an  original  cospor.sor  of  amend- 
ment No.  720  to  Senate  Joint  Resolu- 
tion 77.  My  esteemed  colleague,  the 
senior  Senator  from  South  Carolina, 
has  given  a  thorough  and  excellent 
summary  of  his  amendment  so  there  is 
no  need  for  me  to  discuss  the  details  of 
the  provision.  However,  I  would  like  to 
add  to  my  colleague's  remarks  my 
thoughts  on  the  broader  issue  at  hand. 

If  we  take  this  amendment  literally, 
it  addresses  the  impact  of  trade  inequi- 
ties on  two  very  important  U.S.  indus- 
tries. However.  I  urge  my  colleagues  to 
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think  in  broader  terms.  The  Issue  here 
is  not  Just  textiles  and  footwear,  but 
what  course  of  action  and  policy  direc- 
tion we,  as  a  country,  need  to  talce  to 
correct  blatant  trade  inequities.  These 
trade  inequities  are  affecting  virtually 
every  economic  sector  of  our  country. 
We  have  tried  closing  legal  loopholes 
that  have  allowed  imports  to  flood  our 
markets  unfairly.  We  have  attempted 
to  eliminate  foreign  trading  practices 
that  unfairly  close  our  exports  out  of 
overseas  markets.  We  have  attempted 
to  impose  the  use  of  existing  trade 
laws  to  keep  out  unfairly  subsidized  or 
other  illegal  imports.  We  have  tried  to 
negotiate  with  our  trading  partners  in 
an  effort  to  promote  open  and  fair 
trading  practices  and  policies.  We  have 
been  unsuccessful. 

It  is  critical  that  Congress  send  a 
clear  and  forceful  signal  of  our  unity 
and  determination  that  we  will  not 
allow  the  illegal  or  discriminatory  poli- 
cies of  our  trading  partners  to  persist; 
we  will  insist  on  reciprocity,  one  way 
or  another.  We  must  have  a  rejuvena- 
tion of  an  open  and  fair  world  trade 
order. 

TEXTILES  AND  AGRICTTLTTnUL  TRADE 

Mr.  BOREN.  Mr.  President,  though 
I  am  most  sympathetic  to  the  prob- 
lems confronting  the  textile  industry, 
I  cannot  support  the  amendment  of- 
fered by  my  distinguished  colleague, 
Senator  Thurmond.  The  impact  this 
would  have  on  our  agricultural  ex- 
ports to  many  Asian  countries  would 
be  devastating. 

I  am  well  aware  that  over  300,000 
textile/apparel/fiber  Jobs  have  been 
lost  in  this  country  over  the  past  5 
years.  I,  too,  am  concerned  about  the 
impact  on  the  industrial  productivity 
of  this  Nation  that  the  100-percent  in- 
crease in  textile/apparel  imports  since 
1980  will  have. 

I  am  very  strongly  committed  to  re- 
taining the  industrial  base  in  our 
Nation.  And,  I  am  quite  willing  to  sup- 
port legislation  which  will  preserve 
this  base.  However,  I  am  not  willing  to 
do  so  at  the  expense  of  the  agricultur- 
al sector  of  our  country. 

Unlike  the  agricultural  economy,  the 
textile/apparel  industry  is  among  the 
most  heavily  protected  Industries  in 
the  United  States.  The  average  tariff 
rate  for  textile/apparel  is  18.2  percent, 
compared  with  4.3  percent  for  the  all- 
industrial  average  (excluding  petrole- 
um). An  estimated  $4.1  billion  will  be 
collected  in  1985  from  textile/apparel 
tariffs. 

The  textile/apparel  industry  has  ex- 
perienced profits  slightly  higher  than 
the  all-manufacturing  average.  This, 
too.  Is  Just  the  opposite  of  what  has 
been  happening  In  the  agricultural 
sector. 

I  do  not,  in  any  way,  want  to  imply 
that  I  believe  the  textile  industry  does 
not  need  any  assistance.  In  fact,  I,  too, 
fear  that  without  some  form  of  assist- 
ance the  textile  industry  could  be  se- 


verely devastated  in  the  next  5  years. 
There  is,  additionally,  a  distinct  possi- 
bility that  there  will  not  be  a  domestic 
textile  industry  in  the  future  in  our 
country.  I  am  well  aware  that  some- 
thing must  be  done.  However,  I  do  not 
believe  this  method  is  the  proper  one. 
I  cannot,  in  good  conscience,  support  a 
measure  that  will  prop  up  the  textile 
industry  while  devastating  agricultural 
exports. 

Over  the  past  5  years,  agricultural 
exports  have  declined  dramatically.  In 
1980,  agricultural  exports  were  valued 
at  $43.78  billion.  This  year,  agricultur- 
al exports  will  decline  to  $32  billion, 
representing  a  drop  of  $11.78  billion. 
Because  of  the  decline  in  agricultural 
exports,  353,400  Jobs  have  been  lost 
during  the  past  5  years.  Any  further 
reduction  in  agriculttiral  exports  will 
put  more  people  on  the  unemploy- 
ment roles. 

The  amendment  now  pending  will 
result  in  retaliation  by  some  of  our 
most  important  agricultural  custom- 
ers. The  Chinese  have  made  It  perfect- 
ly clear  that  if  this  amendment  is  en- 
acted, they  will  stop  buying  U.S.  agri- 
cultural products.  In  1982,  unilateral 
restrictions  of  Chinese  textile  apparel 
imports  resulted  In  a  boycott  of  U.S. 
wheat,  soybeans,  cotton— raw  product, 
and  chemical  fibers.  This  boycott  pre- 
sented a  loss  of  nearly  $700  million  to 
U.S.  wheat  producers  alone.  A  total  ag- 
ricultural boycott  from  China,  at 
1983-84  levels,  would  be  a  loss  of  over 
half  a  billion  dollars. 

The  fiscal  year  1985  estimate  of  agri- 
cultural exports  to  China  is  $5.8  bil- 
lion, representing  approximately 
174.000  jobs.  The  fiscal  year  1985  esti- 
mate for  East  Asia— which  Includes 
Korea,  Hong  Kong  and  Taiwan— is 
$3.2  billion,  representing  approximate- 
ly 96,000  jobs.  Just  these  two  regions 
alone  would  mean  the  loss  of  270,000 
jobs,  almost  as  much  as  the  textile  In- 
dustry has  lost  over  the  past  5  years. 

My  colleagues  have  stated  that  this 
amendment  is  Important  for  the 
300,000  textile  workers.  It  is  also  im- 
portant for  the  270,000  persons  em- 
ployed due  to  agricultural  exports  to 
the  countries  most  affected  by  this 
amendment.  Regretfully,  to  save 
300,000  textile  workers  we  are  being 
asked  to  sacrifice  270,000  jobs  relative 
to  agricultural  exports. 

Mr.  President,  I  wish  my  colleagues 
would  go  back  to  the  drawing  table 
and  design  a  proposal  to  aid  the  textile 
Industry  which  would  not  sacrifice 
American  agricultural  exports.  The 
loss  of  agricultural  exports  does  not 
Just  affect  270,000  people.  It  will  di- 
rectly affect  the  2.4  million  farm  fami- 
lies dependent  upon  agriculture  for  a 
living  by  reducing  their  income,  by  re- 
ducing the  price  they  receive  for  their 
products. 

I  urge  the  Senator  from  South  Caro- 
lina to  modify  his  proposal  In  a  way 
that  will  not  only  benefit  the  textile 


industry  but  will  not  Impair  the  future 
of  our  agricultural  export  market.  I 
would  be  quite  willing  to  work  with 
the  proponents  of  this  amendment  to 
devise  a  program  which  would  provide 
aid  to  the  textile  Industry.  I  believe  we 
are  acting  too  hastily  if  we  adopt  this 
amendment.  There  are  certainly  ways 
to  help  the  textile  industry  without 
jeopardizing  agricultural  exports.  I 
would  be  glad  to  support  legislation 
which  would  do  this. 

Mr.  CHAFEE.  Mr.  President.  I 
cannot  support  this  amendment  be- 
cause of  the  restrictions  It  proposes  on 
footwear  imports.  Before  this  footwear 
proposal  was  Included.  I  had  every  in- 
tention of  supporting  this  measure. 

The  textile  and  apparel  industries 
are  very  Important  to  this  Nation. 
This  industry  employs  2  million  people 
nationwide.  That's  more  than  employ- 
ment in  automobiles  and  steel  com- 
bined. Textile  employment  comprises 
a  substantial  percentage  of  workers  in 
my  State  of  Rhode  Island. 

Jobs  are  being  lost  and  factories  are 
being  closed.  Although  much  of  this 
can  be  blamed  on  the  dollar,  which 
can  be  linked  to  our  budget  deficits, 
clearly  the  multifiber  arrangement, 
the  worldwide  framework  for  control- 
ling textile  trade,  is  not  working  as  ex- 
pected. 

This  point  has  been  made  repeatedly 
in  hearings  in  the  Finance  Committee. 
Bilateral  commitments  made  under 
the  MFA  are  simply  not  being  ade- 
quately enforced  by  this  administra- 
tion. In  the  upcoming  renegotiation  of 
this  multilateral  agreement  the  ad- 
ministration must  be  tough  and  must 
make  it  clear  that  we  will  no  longer 
accept  noncompliance  with  these  bilat- 
eral arrangements. 

Mr.  President,  I  do  not  support  legis- 
lated quotas  and  prefer  to  observe  our 
trading  obligations.  The  original  ver- 
sion of  S.  680  was  designed  to  help  Just 
the  textile  industry  by  enforcing  the 
agreements  under  the  MFA.  S.  680  was 
Intended  to  deal  with  loopholes  in  our 
international  textile  agreements 
which  have  allowed  exporting  coun- 
tries to  boost  their  shipments  of  goods 
beyond  expected  levels,  costing  Jobs 
throughout  our  Nation,  including,  in 
Rhode  Island. 

However  I  cannot  support  this 
amendment,  because  it  now  contains  a 
proposal  for  extensive  quotas  for  the 
footwear  Industry.  President  Reagan 
rejected  footwear  protection  on 
August  28  of  this  year.  The  President 
was  absolutely  right  in  deciding  what 
was  right  for  the  national  economy 
and  for  the  consumer.  These  quotas 
would  cost  consumers  $2.3  billion  in 
added  shoe  prices,  would  hit  low- 
income  consumers  the  hardest,  and 
would  cost  up  to  $70,000  per  year  for 
each  job  saved. 

Such  action  does  not  make  sense. 
The  real  losers  would  be  American 
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consumers,  including  Rhode  Islanders 
who  are  struggling  to  make  ends  meet. 

Several  Senators  suldressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President.  I  call 
for  regular  order  and  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration.        

The  PRESIDINO  OFFICER.  The 
regular  order  is  the  excepted  commit- 
tee amendment. 

The  clerk  will  report  the  amend- 
ment. 

Mr.  McCLURE.  Parliamentary  in- 
quiry. Mr.  President.  

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

Mr.  McCLURE.  liir.  President,  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  McCLURE.  The  committee 
amendments  were  adopted  en  bloc,  am 
I  not  correct? 

The  PRESIDING  OFFICER.  One 
committee  amendment  was  excluded 
from  the  en  bloc  agreement. 

Mr.  McCLURE.  The  amendment  of 
the  Committee  on  Finance  was  set 
aside  by  unanimous  consent  so  that 
the  amendment  of  the  Senator  from 
South  Carolina  could  be  entertained. 
am  I  not  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  McCLURE.  And  the  pending 
business  is  the  amendment  offered  by 
the  Senator  from  South  Carolina? 

The  PRESIDING  OFFICER.  The 
pending  business  was  the  amendment 
of  the  Senator  from  South  Carolina. 
Under  the  Senate's  precedents,  a  call 
for  the  regular  order  returns  the 
Senate  to  the  amendment  that  was  set 
aside  by  unanimous  consent. 

Mr.  McCLURE.  Mr.  President,  may  I 
be  heard  on  the  question  of  the  ruling 
of  the  Chair? 

Mr.  President,  that  is  certainly  true 
If  indeed  the  pending  amendment  was 
not  set  aside  by  unanimous  consent, 
but  the  action  taken  by  the  Senate  in 
granting  unanimous  consent  to  set  it 
aside  requires  unanimous  consent  to 
bring  it  back.  When  the  pending 
amendment  is  disposed  of.  the  regular 
order  calls  back  the  amendment  which 
was  set  aside. 

The  PRESIDING  OFFICER.  The 
day  of  the  precedent  is  May  22.  1985. 
When  one  amendment  is  set  aside  by 
unanimous  consent  to  consider  an- 
other amendment,  a  call  for  a  regular 
order  brings  back  the  original  amend- 
ment. 

Mr.  McCLURE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 


Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

AXKNDiairT  NO.  733  TO  COlOflTm 
/UtXNDMKIfT  OH  PACE  9i 

(Purpose:  To  provide  a  substitute) 
Mr.    BRADLEY.    Mr.    President,    I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Brao- 

lky]  proposes  an  amendment  numbered  723 

to  committee  amendment  on  pa«e  92. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted, Insert  the  foUowlnr.  Strike  all  after 
section  7,  page  92,  line  one,  and  Insert  In 
lieu  of  the  following: 

SEC.    .  TEXTILE  AND  APPAREL  TRADE  ENFORCE- 
MENT. 

(a)  The  Congress  finds  that— 

<  1 )  the  United  States  and  most  major  tex- 
tile producing  countries  are  parties  to  the 
Multi-Fiber  Arrangement,  the  purpose  of 
which  Is  to  eiisure  the  orderly  growth  of  Im- 
ports of  textiles  and  textile  products  and  to 
avoid  disruption  of  the  markets  for  textiles 
and  textile  products  In  importing  nations: 

(2)  The  Multl-Ptber  Arrangement,  which 
first  entered  Into  force  on  January  1.  1974, 
and  which  was  most  recently  extended  in 
December  1981  through  July  1986.  contem- 
plates a  8-percent  annual  rate  of  growth  for 
Imports  for  most  exporting  countries  and 
providers  for  a  lower  rate  of  growth  for  im- 
ports from  major  exi>orting  countries: 

<3)  Since  1980,  the  objective  of  orderly 
growth  of  Imports  of  textiles  and  textile 
products  provided  for  In  the  Multl-Plber  Ar- 
rangement has  not  been  achieved;  from 
1981  through  1984,  Imports  of  textiles  and 
textile  products  Into  the  United  States  have 
grown  at  an  annual  rate  of  19  percent,  far  In 
excess  of  the  1  percent  growth  rate  of  the 
United  States  market  for  textile  and  textile 
products  during  the  same  period  and  far  In 
excess  of  the  annual  rate  of  Import  growth 
of  less  than  2  percent  that  prevailed  during 
the  period  1974  through  1980: 

(4)  the  disruptive  surge  In  Imports  of  tex- 
tiles and  textile  products  which  occurred 
from  1981  through  1984  resulted  from  the 
failure  of  the  United  States  to  enforce  ade- 
quately Its  rights  under  the  Multl-Ptber  Ar- 
rangement and  to  extend  coverage  of  the 
Multl-Plber  Arrangement  to  Imports  made 
of  competing  fibers; 

(5)  Import  growth  of  apparel  products  has 
substantiaUy  outstripped  the  growth  of  the 
domestic  market  so  that  Import  penetration 
of  the  domestic  market  has  more  than  dou- 
bled In  the  last  6  years,  reaching  a  level  of 
50  percent  In  1984; 

(8)  based  on  a  nationwide  audit  of  major 
retail  outlets,  the  Import  penetration  of 
such  major  Items  of  apparel  as  trousers. 


blouses,  shirts,  suits,  skirts,  and  sweaters  ex- 
ceeds 50  percent  of  domestic  consumption; 

(7)  since  the  most  re<  ent  extension  of  the 
Multl-Plber  Arrangement,  certain  exporting 
countries  have  sharply  Increased  their  ex- 
ports of  textiles  and  textile  products  made 
In  whole  or  In  part  from  fibers  not  subject 
to  the  Multl-Plber  Arrangement  with  the 
effect  of  circumventing  restraints  agreed  to 
under  the  Arrangement;  the  Increased  Im- 
ports of  these  textiles  and  textile  products 
have  caused  disruption  of  the  United  States 
market  for  textiles  and  textile  products  smd 
have  seriously  undercut  the  effectiveness  of 
the  Multl-Plber  Arrangement; 

(8)  Imports  of  textiles  and  textile  products 
Into  the  United  States  are  predominantly 
the  product  of  major  exporting  countries, 
with  5  large  exporting  countries  now  ac- 
counting for  more  than  50  percent  of  all  Im- 
ports of  textiles  and  textile  products; 

(9)  the  domination  of  import  traule  by  pro- 
ducers in  the  major  exporting  countries  has 
limited  participation  In  the  United  States 
market  by  other  exporting  countries,  many 
of  which  share  Important  trade  and  other 
national  Interests,  and  encourage  mutually 
beneficial  trade  and  Investment,  with  the 
United  SUtes; 

(10)  a  change  In  United  States  textile 
trade  policy  to  afford  the  smaller  exporting 
countries  and  countries  in  the  Caribbean 
region  a  relatively  greater  share  of  Imports 
of  textiles  and  textile  products  would  pro- 
mote the  national  economic  Interests  of  the 
United  SUtes; 

(11)  the  textile  and  apparel  trade  deficit 
of  the  United  States  was  more  than 
$16,200,000,000  In  1984,  an  Increase  of  53 
percent  over  1983,  and  accounted  for  13  per- 
cent of  the  Nation's  overall  merchandise 
trade  deficit; 

(12)  the  current  level  of  imports  of  tex- 
tiles and  textUe  producU,  9.800.000,000 
square  yard  equivalents  In  1984,  represents 
over  1,000,000  Job  opportunities  lost  to 
United  States  workers; 

(13)  Imported  textiles  and  textile  products 
now  account  for  38  percent  (the  equivalent 
of  3.2  million  bales  of  cotton)  of  the  annual 
cotton  consumption  In  the  United  States, 
only  one  of  five  of  the  bale  equivalents  in- 
cluded in  Imported  textiles  and  textile  prod- 
ucts Is  grown  In  the  United  States: 

(14)  the  massive  Increase  In  cotton  textile 
and  apparel  imports  has  resulted  In  a  declin- 
ing market  share  for,  and  a  $1,000,000,000 
loss  to,  domestic  cotton  producers  In  1983 
alone  which  was  only  partially  offset  by 
Federal  cotton  program  benefits. 

(15)  United  States  cotton  producers,  who 
are  spending  about  $20,000,000  annually  In 
research  and  promotion  efforts,  have  built 
markets  not  for  themselves  but  for  foreign 
growers; 

(16)  Imports  of  wool  products  have  dou- 
bled since  1980,  creating  major  disruptions 
among  domestic  wool  products  producers 
and  seriously  depressing  the  price  of  United 
States  produced  raw  wool: 

(17)  the  Multl-Plber  Arrangement  recog- 
nizes that  Imports  of  certain  products,  such 
as  wool  products.  In  certain  countries.  In- 
cluding the  United  States,  pose  particular 
problems  for  certain  Industries,  such  as,  the 
wool  products  Industries,  In  those  countries 
and  Import  growth  rates  of  1  percent  or  less 
have  been  permitted  In  such  cases; 

(18)  as  a  result  of  this  Increased  penetra- 
tion and  the  very  limited  growth  of  the  do- 
mestic market,  the  United  States  companies 
producing  textiles  and  textile  products  Iden- 
tical, or  similar,  to  those  imported  have 
been  seriously  damaged,  many  of  them  have 
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been  forced  out  of  business,  many  have 
closed  plants  or  curtailed  operations,  work- 
ers In  such  companies  have  lost  employment 
and  have  been  otherwise  materially  and  ad- 
versely affected,  and  serious  hardship  has 
been  inflicted  on  hundreds  of  impacted  com- 
munities causing  a  substantial  reduction  In 
economic  activity  and  lost  revenues  to  local 
governments: 

(19)  the  Increase  in  imports  and  increased 
import  penetration  of  the  United  States  do- 
mestic market  have  occurred  notwithstand- 
ing the  fact  that,  through  extensive  mod- 
ernization programs  and  Investment  in  more 
modem  equipment,  productivity  (as  meas- 
ured by  output  per  man-hour)  In  the  textile 
mill  products  sector  has  Increased  In  the 
labt  10  years  at  the  average  annual  rate  of 
4.2  percent  and  in  the  apparel  sector  at  the 
average  annual  rate  of  3.4  percent,  as  com- 
pared with  the  lower  productivity  growth  of 
all  manufacturing  in  the  same  period  of  1.9 
percent; 

(20)  the  factors  described  in  the  preceding 
paragraphs  are  causing  serious  damage,  or 
the  actual  threat  thereof,  to  domestic  pro- 
ducers of  textiles  and  textile  products;  as  a 
result,  market  disruption  exists  in  the 
United  States  requiring  the  new  measures 
established  under  this  Act; 

(21)  bsaed  on  experience  during  the  past 
10  years  and  on  other  factors,  the  growth  of 
the  United  States  market  for  textile  and 
textile  products  is  unlikely  to  exceed  an  av- 
erage annual  rate  of  1  percent  during  the 
next  several  years; 

(22)  if  the  rate  of  growth  of  Imports  of 
textiles  and  textile  products  Into  the  United 
States  that  occurred  since  1980  continues, 
plant  closings  will  continue  to  accelerate, 
leaving  the  United  States  market  with  re- 
duced domestic  competition  for  Imported 
products; 

(23)  in  order  to  avoid  further  market  dis- 
ruption and  deterioration  of  the  situation 
confronting  the  United  States  Industry  pro- 
ducing textiles  and  textile  products,  which 
is  already  seriously  damaged,  it  is  essential— 

(A)  to  require  the  establishment  of  import 
levels  for  textiles  and  textile  products  sup- 
plied by  major  exporting  countries  that  re- 
flect the  lesser  of— 

(i)  the  import  level  that  would  have  oc- 
curred had  Imports  from  these  countries 
grown  since  1980  by  the  6  percent  annual 
growth  rate  contemplated  by  the  Multi- 
Piber  Arrangement,  or 

(ii)  the  actual  import  level  resulting  from 
restraints  under  a  bilateral  agreement  with 
the  United  States  providing  for  an  annual 
Import  growth  rate  of  less  than  6  percent. 

(B)  to  require  the  establishment  of  import 
levels  for  textiles  and  textile  products  sup- 
plied by  smaller  exporting  countries  that 
provide  a  significant  increase  in  their 
market  shares  to  meet  their  development 
needs  and  to  permit  future  growth  in  such 
shares  consistent  with  the  Multi-Fiber  Ar- 
rangement, and 

(C)  to  limit  the  future  growth  rate  of  im- 
ports of  textiles  and  textile  products  into 
the  United  States  to  levels  which  reflect  or- 
derly growth  as  provided  for  in  the  Multi- 
Fiber  Arrangement  and  the  most  recent 
Protocol  extending  the  Multi-Plber  Ar- 
rangement; 

(24)  the  establishment  of  import  levels, 
and  limitation  of  future  import  growth  to 
levels,  that  reflect  effective  enforcement  of 
the  Multi-Fiber  Arrangement  and  that  also 
reflect  the  expected  growth  rate  of  the 
United  States  market  for  textiles  and  textile 
products  will  fulfill  announced  policy  objec- 
tives of  the  United  States  regarding  trade  In 
textiles  and  apparel: 


(25)  as  the  Department  of  Defense  has 
long  recognized,  a  strong,  viable,  and  effi- 
cient domestic  textiles  and  textile  products 
industry  is  essential  in  order  to  avoid  Im- 
pairment of  the  national  security  of  the 
United  SUtes; 

(20)  the  developments  that  have  led  to  the 
sharp  increase  in  imports  of  textiles  and 
textile  products  since  1980  may  not  have 
been  foreseeable;  nevertheless,  the  rights  of 
the  United  States  under  international 
agreements  should  have  been  invoked  in 
order  to  prevent  Increased  quantities  of  tex- 
tiles and  textile  products  from  being  import- 
ed under  such  conditions  as  to  cause  or 
threaten  serious  damage  to  domestic  pro- 
ducers of  textiles  and  textile  products  in  the 
United  States;  and 

(27)  the  sharp  increase  In  Imports  of  tex- 
tiles and  textile  products  since  1980,  and  the 
effect  of  this  increase  on  the  United  States 
textile  and  apparel  industry  and  its  workers, 
constitutes  exceptional  circumstances 
within  the  meaning  of  the  Multi-Fiber  Ar- 
rangement and  its  Protocol. 

(b)  The  purpose  of  this  section  is— 

( 1 )  to  prevent  further- 

(A)  disruption  of  the  United  States  tex- 
tiles and  textile  products  markets, 

(B)  damage  to  United  States  textile  and 
apparel  manufacturers,  and 

(C)  loss  of  Jobs  by  United  States  workers, 
by  providing  for  orderly  and  nondlsruptive 
growth  of  imports  of  textile  and  textile 
products; 

(2)  to  provide  temporary  relief  in  order  to 
provide  an  opportunity  for  adjustment  to 
import  competition;  and 

(3)  to  Implement  the  objectives  of  the 
Multi-Fiber  Arrangement  by  requiring  the 
effective  enforcement  of  import  levels  of 
textiles  and  textile  products  contemplated 
by  the  Multi-Fiber  Arrangement. 

(c)  For  purposes  of  this  section— 

(I)  The  term  "textiles  and  textile  prod- 
ucts" Includes,  but  is  not  limited  to— 

(A)  all  man-made  fibers,  and 
(B)aU- 

(i)  tops, 

(II)  yams, 

(ill)  piece  goods, 

(iv)  made-up  articles, 

(V)  garments,  and 

(vi)  other  textile  manufactured  products 
which  derive  their  chief  characteristics 
from  their  textile  components, 
made  In  whole  or  In  part  from  any  natural 
or  man-made  fiber,  or  blend  thereof, 
that  are  classified  under  schedule  3,  part  6 
of  schedule  6,  part  1,  4,  S.  7,  or  13  of  sched- 
ule 7,  or  part  1  of  schedule  B  of  the  Tariff 
Schedules  of  the  United  States  or  part  1  of 
the  Appendix  to  such  Schedules. 

(2)(A)  The  term  "category"  means,  with 
respect  to  any  textile  or  textile  product,  the 
category  into  which  such  textile  or  textile 
product  is  classified  under  subparagraph 
(B). 

(B)  The  Secretary  of  the  Treasury  shall 
classify  all  textiles  and  textile  products  ac- 
cording to  a  system  which  uses  the  follow- 
ing categories: 

(1)  each  of  the  categories  of  textiles  and 
textile  products  identified  by  a  3-dlgit  tex- 
tile category  number  in  the  Department  of 
Commerce  publication  of  January  1985  enti- 
tled "Correlation:  Textile  and  Apparel  Cate- 
gories with  Tariff  Schedules  of  the  United 
States  Annotated": 

(ID  a  separate  category  for  man-made 
fiber  articles  classified  under  subpart  E  of 
part  1  of  schedule  3  of  the  Tariff  Schedules 
of  the  United  States:  and 


(III)  a  separate  category  for  each  of  the 
following  articles  which,  because  of  fiber 
content,  are  not  subject  to  the  Multi-Fiber 
Arrangement: 

(I)  yam, 

cn)  fabric 

(in)  apparel,  and 

(IV)  other  textile  products. 

(3)  The  term  "foreign  country"  Includes 
any  foreign  territory  or  insular  possession 
of  the  United  SUtes. 

(4)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion In  the  customs  territory  of  the  United 
States. 

(6)  The  term  "Mutll-Flber  Arrangement" 
means  the  Arrangement  Regarding  Interna- 
tional Trade  In  Textiles,  as  extended  by  the 
Protocol  done  at  Geneva  on  December  22. 
1981. 

(6)  The  term  "Commission"  means  the 
United  States  International  Trade  Commis- 
sion. 

(d)(1)  The  Commission  shall  conduct  an 
Investigation  for  the  purpose  of — 

(A)  determining- 

(i)  the  extent  to  which  the  domestic  tex- 
tile Industry  has  been  seriously  Injured,  and 
Is  threatened  with  serious  Injury  by  reason 
of  Imports  of  textiles,  and 

(U)  the  extent  to  which  domestic  i^parel 
Industry  has  been  seriously  injured,  and  Is 
threatened  with  serious  injury,  by  reason  of 
imports  of  apparel,  and 

(B)  recommending— 

(1)  the  amount  of  any  increase  In.  or  impo- 
sition of,  a  duty  or  other  Import  restriction 
on  textiles  which  Is  necessary  to  prevent  or 
remedy  such  injury  to  the  domestic  textile 
industry,  and 

(II)  the  amount  of  any  increase  in.  or  im- 
position of,  a  duty  or  other  import  restric- 
tion on  apparel  which  is  necessary  to  pre- 
vent or  remedy  such  injury  to  the  domestic 
apparel  industry. 

(2)  By  no  later  than  the  date  that  Is  90 
days  after  the  date  of  enactment  of  this  Act. 
the  Commission  shall— 

(A)  submit  to  the  President  a  report  on 
the  determinations  and  recommendations 
made  by  the  Commission  under  pvacraph 
(1).  and 

(B)  publish  a  summary  of  such  report  in 
the  Federal  Register. 

(3)(A)  By  no  later  than  the  date  that  is  IC 
days  after  the  date  on  which  the  report  Is 
submitted  to  the  President  under  paragraph 
(2).  the  President  shall  issue  a  proclamation 
implementing  the  recommendations  of  the 
Commission  set  forth  in  such  report. 

(B)  Any  Increase  in.  or  imposition  of,  any 
duty  or  other  Import  restriction  which  is 
proclaimed  under  subparagraph  (A)  shall 
apply  with  respect  to  articles  entered  after 
July  31. 1985,  and  before  August  1, 1986. 

(eXl)  Except  as  otherwise  provided  In  thU 
Act  and  notwithstanding  any  other  provi- 
sion of  law,  the  aggregate  quantity  of  tex- 
tUes  and  textUe  products  of  any  foreign 
coimtry  classified  under  the  same  category 
that  may  be  entered  during  the  1-year 
period  beginning  on  August  1.  1986,  shall 
not  exceed  the  sum  of— 

(A)  the  aggregate  quantity  of  textiles  and 
textile  products  of  such  country  classified 
under  such  category  that  was  entered 
during  the  1-year  period  beginning  on 
August  1, 1985.  plus 

(BK6)  percent  of  the  aggregate  quantity 
described  in  subparagraph  (A). 

(2)  Except  as  othervrlse  provided  in  this 
Act  and  notwithstanding  any  other  provi- 
sion of  law,  the  aggregate  quantity  of  tex- 
tiles and  textile  products  of  any  foreign 
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country  classified  under  the  same  category 
that  may  be  entered  during  the  1-year 
period  beginning  on  August  1.  1987.  and 
dtiring  any  succeeding  1-year  period,  shall 
not  exceed  the  sum  of— 

(A)  the  aggregate  quantity  of  textiles  and 
textile  products  of  such  country  classified 
under  such  category  that  could  have  been 
entered  under  this  subsection  (determined 
without  regard  to  paragraph  (3))  during  the 
year  preceding  such  1-year  period,  plus 

(B)  6  percent  of  the  aggregate  quantity 
described  in  subparagraph  (A). 

(3)  If  the  aggregate  quantity  of  textiles 
and  textile  products  of  a  foreign  country 
classified  under  the  same  category  that 
enter  after  August  1.  1985.  and  before  the 
date  on  which  a  proclamation  is  Issued 
under  subsection  (dK3)  exceeds  any  limita- 
tion imposed  by  such  proclamation  on  the 
quantity  of  textiles  and  textile  products  of 
such  country  classified  under  such  category 
that  may  be  entered  during  the  1-year 
period  beginning  on  August  1.  1985,  the  lim- 
itation imposed  under  paragraph  <  1 )  on  the 
quantity  of  textiles  and  textile  products  of 
such  country  classified  under  such  category 
that  may  otherwise  be  entered  during  the  1- 
year  period  beginning  on  August  1,  1986, 
shaU  be  reduced  by  the  amount  of  such 
excess. 

(f )  For  purposes  of  applying  section  123  of 
the  Trade  Act  of  1974  (19  U.S.C.  2133).  the 
issuance  of  a  proclamation  under  subsection 
(dK3),  and  the  imposition  of  a  quantitative 
limitation  under  subsection  (e),  shall  be 
treated  as  action  taken  under  section  203  of 
the  Trade  Act  of  1974  (19  U.S.C.  2253). 

(gXl)  The  Secretary  of  the  Treasury  shall 
take  such  actions  and  Issue  such  regulations 
as  may  be  necessary  or  appropriate  to  en- 
force the  provisions  of  this  section,  includ- 
ing, without  limitation,  the  Issuance  of 
orders  to  Customs  officers  to  bar  entry  to 
any  article  if  the  entry  of  such  article  would 
cause  any  quantitative  limitations  Imposed 
under  this  section  to  be  exceeded. 

(2)  In  order  to  ensure  the  equitable  and 
efficient  administration  of  subsection  (e). 
the  Secretary  of  Commerce  shall  establish 
and  administer  an  import  licensing  system 
under  which  an  importer  of  any  textiles  and 
textile  products  from  any  foreign  country 
will  be  required,  during  the  10-year  period 
beginning  on  August  1.  1986.  to  present  an 
import  license  as  a  condition  of  entry  for 
such  textiles  or  textile  products.  The  Secre- 
tary of  Commerce  shall  charge  a  fee  for 
such  import  licenses  in  such  amount  as  may 
be  necessary  to  cover  the  cost  of  adminis- 
trating such  system. 

(3)  During  the  1-year  period  beginning  on 
Augxist  1,  1986,  and  during  each  succeeding 
1-year  period,  the  Secretary  of  Commerce 
shall,  at  least  once  during  every  quarter 
within  each  of  such  1-year  periods,  provide 
written  notice  to  each  foreign  country 
which  states  the  aggregate  quantity  of  each 
category  of  textiles  and  textile  products  of 
such  country  that  may  be  entered  during 
the  remaining  portion  of  such  1-year  period. 

(hKl)  By  no  Uter  than  October  IS  of 
1987,  and  of  each  calendar  year  thereafter, 
the  President  shall  submit  to  the  Congress 
an  annual  report  on  the  administration  of 
this  section  during  the  preceding  year.  Such 
report  shall  include  detailed  Information 
about  the  implementation  and  operation  of 
the  quantitative  limitations  imposed  by  this 
section.  All  departments  and  agencies  shall 
cooperate  in  the  preparation  of  such  report. 

(2KA)  The  Comptroller  General  of  the 
United  States  shall  submit  an  annual  report 
to  the  Congress  on— 


(1)  the  allocation  of  United  SUtes  Cus- 
toms Service  personnel  In  the  Import  spe- 
cialist and  Inspector  functions  necessary  to 
fully  enforce  this  section,  and 

(11)  the  Impact  of  computerization  on 
trade  law  enforcement. 

(B)  The  Secretary  of  the  Treasury  shall 
cooperate  with  the  Comptroller  Oeneral  of 
the  United  States  In  tho  preparation  of  the 
report  required  under  subparagraph  (A). 

(3)(A)  The  Secretary  of  the  Treasury  shall 
conduct  a  study  of  the  categories  of  textiles 
and  textile  products  to  determine  whether 
the  quantitative  limitations  imposed  by  this 
section  could  be  specified  in  terms  of  the 
weight  of  such  textiles  or  textile  products  in 
order  to  simplify  administration  of  such  lim- 
itations through  use  of  shipping  weight.  In 
conducting  such  study,  the  Secretary  of  the 
Treasury  shall  consult  with  recognized 
unions  and  groups  representing  workers  In 
the  textiles  and  textile  products  Industry. 

(B)  The  Secretary  of  the  Treasury  shall 
submit  to  the  Congress  a  report  on  the 
study  conducted  under  subparagraph  (A)  by 
no  later  than  the  date  that  is  6  months 
after  the  date  of  enactment  of  this  Act. 

(IKI)  Except  as  provided  in  paragraph  (2). 
the  provisions  of  subsection  (e)  shall  apply 
to  textiles  and  textile  products  entered— 

(A)  after  July  31.  1986,  and 

(B)  before  August  1,  1996. 

(2)  Notwithstanding  any  other  provision 
of  this  section,  the  provisions  of  this  section 
shall  cease  to  apply  on  the  day  on  which  the 
President  submits  to  the  Congress  a  written 
statement  certifying  that  Taiwan,  the  Re- 
public of  Korea,  Hong  Kong,  the  Peoples' 
Republic  of  China,  Japan,  Pakistan,  Mexico, 
India,  Indonesia,  the  Philippines.  Thailand, 
Brazil,  Singapore,  the  European  Communi- 
ties, dnd  Canada  have,  after  the  date  of  en- 
actment of  this  Act.  each  entered  into  a  new 
textiles  and  textile  products  agreement  with 
the  United  States  that  contains  provisions 
which  are  consistent  with  the  purposes  of 
this  Act. 

Mr.  BRADLEY.  Mr.  President,  the 
TextUe  and  Apparel  Trade  Enforce- 
ment Act  has  serious  problems  as  a 
piece  of  trade  legislation.  It  would 
force  us  to  renege  on  commitments  In 
several  dozen  trade  treaties.  It  is  dis- 
criminatory in  its  treatment  of  differ- 
ent textile  and  apparel  producing 
countries,  it  rules  out  U.S.  participa- 
tion in  future  textile  and  apparel 
trade  negotiations,  and  it  abandons 
our  philosophy  of  providing  tempo- 
rary Import  relief  for  the  purpose  of 
adjustment  rather  than  permanent 
protection.  Nevertheless,  the  two  main 
premises  behind  the  bill  are  Just  and 
demand  our  attention.  The  first 
premise  is  that  we  have  let  imports  de- 
molish the  apparel  and  textile  indus- 
try despite  standards  for  protection 
under  our  own  laws  that  should  have 
been  adequate  for  orderly  Import 
growth.  Between  1980  and  1985.  under 
the  MultLfiber  Arrangement,  total  tex- 
tile and  apparel  imports  should  have 
grown  13  percent  per  year;  but  in  reali- 
ty, they  grew  20  percent  per  year.  The 
second  premise  is  that  we  have  given 
workers  in  this  industry  no  reason  to 
hope  the  next  4  years  will  be  any 
better  than  the  last.  A  combination  of 
import  fraud,  slack  enforcement,  and 
incomplete    treaty    coverage    has    al- 


lowed import  growth  as  high  as  31  per- 
cent in  the  past  year.  We  must  make 
significant  changes  in  our  textile  and 
apparel  trade  policy  if  we  are  to  pro- 
vide even  minimal  security  to  those 
who  are  truly  dependent  on  the  indus- 
try. For  example,  the  ILGWU  sup- 
ports 120,000  retirees  on  pension. 
What  is  their  future  if  we  let  the  in- 
dustry go  suddenly  bankrupt? 

The  challenge  before  us  is  to  meet 
the  legitimate  and  pressing  needs  of 
nearly  2  million  hard-working  people 
in  the  textile  and  apparel  industry  and 
their  dependents  without  causing  ir- 
reparable damage  to  the  International 
trading  system.  I  am  offering  a  substi- 
tute to  this  bill  that  would  free  us 
from  needlessly  reneging  on  our  own 
trade  agreements,  unfairly  discrimi- 
nating between  supplying  countries, 
cutting  off  our  future  options  for 
International  trade  agreements,  or 
abandoning  our  philosophy  of  provid- 
ing temporary  import  relief  for  adjust- 
ment rather  than  permanent  protec- 
tion. And  yet  this  amendment  allows 
the  textiles  bill  to  restore  import 
levels  to  a  fair  volume  consistent  with 
the  objectives  of  the  Multifiber  Ar- 
rangement, and  to  provide  a  plan  for 
orderly,  nondisruptive  import  growth. 

The  first  part  of  the  amendment  I 
am  offering  requires  the  International 
Trade  Commission  to  determine, 
within  3  months,  the  extent  of  injury 
to  the  textile  and  or  apparel  industries 
due  to  import  competition.  It  directs 
the  President  to  take  action  on  the 
basis  of  the  ITC  findings  to  provide 
temporary  relief  to  injured  parts  of 
the  textile  or  apparel  industries  within 
15  days  of  the  ITC  report.  The  ITC 
recommendations  would  restrict  tex- 
tile and  apparel  Imports  between 
August  1,  1985.  and  July  31.  1986.  the 
date  on  which  the  current  MultlPiber 
Arrangement  expires,  to  the  extent 
that  surges  in  Imports  have  injured 
our  domestic  industry. 

The  second  part  of  the  amendment  I 
am  offering  would  impose  a  6-percent 
uniform  cap  on  annual  textile  and  ap- 
parel import  growth  from  all  coun- 
tries, starting  August  1.  1986.  The 
growth  cap  would  remain  In  effect 
until  the  major  textile  and  apparel 
producing  coimtries  and  the  United 
States  agreed  to  a  new  textile  product 
trade  treaty.  This  is  different  from  the 
textiles  bill  because  of  its  nondiscrim- 
inatory treatment  of  all  textile  and  ap- 
parel producing  countries,  not  Just  a 
few.  Under  the  substitute  for  S.  680—1 
think  the  amendment  is  No.  720— im- 
ports from  many  Asian  countries  are 
allowed  to  grow  1  percent  per  year:  im- 
ports from  Mexico  and  Central  Ameri- 
can countries  can  grow  1  percent  or  6 
percent  per  year,  depending  on  the 
import  sensitivity  of  the  product  cate- 
gory; and  Canadian  and  European 
import  growth  is  unrestricted.  The 
country-to-country      differences      in 
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import  growth  caps  under  the  S.  680 
substitute  are  likely  to  intensify  the 
pressures  for  retaliation  from  coun- 
tries that  feel  they  are  being  treated 
unfairly.  The  nations  hit  hardest  by 
the   proposed   textile   import   restric- 
tions under  the  substitute  for  S.  680 
import  $33  billion  of  American  goods 
that  could  be  replaced  with  competing 
products  and  commodities  from  other 
countries.  No  textile  bill  will  ever  be 
free  from  retaliation,  but  a  bill  that 
places   a  uniform,   nondiscriminatory 
cap  on  import  growth  from  all  coun- 
tries will  be  less  likely  to  attract  devas- 
tating retaliation  than  a  discriminato- 
ry bill  like  S.  680  or  the  substitute  to 
S.  680.  By  leaving  open  the  possibility 
that  an  acceptable  trade  treaty  will 
result  in  a  relaxation  of  U.S.  import 
quotas,    my    amendment    further    re- 
duces the  chances  of  retaliation  while 
providing  an  incentive  for  continuing 
international  negotiations  on  textile 
and  apparel  trade.  CRS  estimates  that 
such  a  6-percent  uniform  growth  cap 
on  textile  product  imports  is  likely  to 
be  slightly  more  restrictive  than  S.  680 
or  the  proposed  substitute.  In  fact, 
CRS    estimates    that    the    series    of 
growth  caps  imder  the  proposed  tex- 
tile bill  would  be  equivalent  to  a  uni- 
form 8.5-percent  per  year  growth  cap 
if  Euon>ean  coimtries  stepped  up  their 
exports  to  take  advantage  of  their  ex- 
emptions under  the  bill. 

The  amendment  improves  the  en- 
forceability of  our  textile  and  apparel 
trade  laws  in  four  ways.  First,  by  re- 
stricting allowable  import  growth 
from  all  countries  rather  than  from 
just  some  countries,  my  amendment 
closes  a  loophole  for  import  fraud.  Ex- 
porters in  restricted  countries  under 
the  S.  680  substitute  would  have  a 
strong  incentive  to  declare  fraudulent 
points  of  origin  for  their  products  or 
to  trans-ship  those  products  through 
unrestricted  countries. 

Second,  this  amendment  proposes  to 
notify  every  textile  and  apparel  pro- 
ducing coimtry  of  the  status  of  its 
quota  on  a  quarterly  basis.  Countries 
exceeding  one  fourth  of  their  yearly 
quota  in  any  given  quarter  are  notified 
early  so  they  can  plan  to  reduce  ex- 
ports to  the  United  States  for  the  re- 
maining quarters  in  order  to  bring 
their  total  to  6  percent  growth  from 
the  preceding  year. 

Third,  the  amendment  calls  for  a 
GAO  report  determining  the  number 
and  deployment  of  Customs  Service 
textile  import  specialists  and  inspec- 
tors needed  to  enforce  this  law. 

Fourth,  it  calls  on  Customs  and  the 
textile  and  apparel  Industries  to  rec- 
ommend product  categories  in  which 
we  could  more  effectively  specify 
quotas  by  weight.  Quotas  specified  by 
weight  are  less  subject  to  shipping 
fraud,  since  shippers  have  an  incentive 
to  determine  the  precise  weight  of 
their  cargoes. 


The  last  part  of  the  amendment 
calls  for  a  repeal  of  all  provisions  of 
this  amendment,  in  10  years.  No  indus- 
try should  enjoy  the  special  privilege 
of  permanent  protection  in  an  open 
economy.  Permanent  protection  makes 
productivity  improvement  and  irmova- 
tion  unprofitable.  If  we  destroy  the  in- 
centives our  economy  provides  for  in- 
novation, we  will  become  followers  in 
global  industrial  competition.  On  the 
other  hand.  10  years  is  a  very  generous 
window  for  the  industry  to  restructure 
itself.  And  we  can  rely  on  this  industry 
to  do  so.  Its  aggressive  attack  on  pro- 
ductivity has  been  unparalleled.  But 
investment  in  new  equipment  alone 
may  not  be  the  answer.  A  clear  10  year 
limit  on  import  relief  should  give  us 
the  time  to  see  if  there  is  a  long-term 
solution  to  the  intemtional  challenges 
in  textiles  and  apparel  competition. 

There  is  no  excuse  for  second-best 
trade  policy  Mr.  President.  The  urgen- 
cy of  an  issue  like  the  problems  facing 
the  textile  and  apparel  industry  today 
should  not  prevent  us  from  putting  to- 
gether the  best  legislation  we  can. 
This  amendment  establishes  a  quota 
that  would  set  import  levels  in  the  cur- 
rent year  in  accordance  with  the 
extent  of  injury  suffered  by  the  do- 
mestic industry  due  to  import  competi- 
tion. We  are  entitled  to  provide  import 
relief  due  to  injury  from  disruptive 
import  competition  under  our  interna- 
tional agreements  and  the  GATT. 
This  amendment  also  sets  a  limit  on 
total  import  growth  that  Is  nondis- 
criminatory and  does  not  cut  off  the 
road  to  future  negotiations.  At  the 
same  time,  it  improves  our  ability  to 
enforce  our  trade  laws.  And  last,  it  re- 
affirms our  commitment  to  the  princi- 
ples of  temporary  import  relief  ulti- 
mately seeking  humane  answers  to  the 
problem  of  adjustment  in  a  changing 
world  economy. 

Mr.  President,  this  amendment,  I  be- 
lieve, is  balanced  and  it  tries  to  seek  a 
common  ground.  For  that  reason.  I 
offer  it  and  hope  that  it  will  be  given 
consideration. 

Mr.  McCLURE.  Mr.  President,  on 
behalf  of  myself  and  the  Senators 
from  South  Carolina  (Mr.  Hollings 
and  Mr.  Thurmond),  I  move  to  lay  the 
amendment  on  the  table. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
for  the  yeas  and  nays.       

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  New  Jersey.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East],  the  Senator  from  Florida  [Mrs. 


Hawkins],  and  the  Senator  from 
Permsylvania  [Mr.  Heinz]  are  neces- 
sarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Pennsyl- 
vania [Mr.  Heinz]  would  vote  yea. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
BiDEN]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  wish  to  vote? 

The  result  was  announced— yeas  87, 
nays  9,  as  follows: 

[RollcaU  Vote  No.  200  Leg.] 
YEAS-«7 


Abdnor 

Gramm 

MurkowiU 

Andrews 

Orassley 

Nlckles 

Armstrong 

Harkin 

Nunn 

Bentsen 

Hatch 

Packwood 

Btngunui 

Hatfield 

PeU 

Boschwttz 

Hecht 

Preuler 

Bumpers 

Henin 

Proxmlre 

Burdick 

Helms 

Pryor 

Byrd 

HolUngs 

Quayle 

Cochran 

Inouye 

Rlegle 

Cohen 

Johnston 

RockefeUer 

Cruiston 

Kassebaum 

Roth 

D'Amato 

Kasten 

Rudman 

DeConclnl 

Kennedy 

Sarbanes 

Denton 

Lautenberg 

Sasser 

Dixon 

Laxalt 

Simon 

Dodd 

Leahy 

Slmpaon 

Dole 

Levin 

Specter 

Domenlcl 

Long 

Stafford 

Durenberger 

Lugar 

Stennis 

Eagleton 

Mathias 

Stevens 

Evans 

Matsunaga 

Exon 

Mattlngly 

Ford 

McClure 

Trlble 

Gam 

McConneU 

WaUop 

Olenn 

Melcher 

Warner 

Ooldwater 

Metsenbaum 

Weicker 

Oore 

MltcheU 

WUaon 

Oortor 

Moynlhan 
NAYS-9 

Zonnaky 

Baucus 

Chafee 

Hart 

Boren 

ChUec 

Humphrey 

Bradley 

Danforth 

Kerry 

NOT  VOTINO-4 

BIden 

HawUns 

East 

Heinz 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  723)  was  agreed 
to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AlfKKDICDIT  MO.  714 

(Purpose:  To  achieve  the  objectives  of  the 
Multi-Plber  Arrangement,  to  promote  the 
economic  recovery  of  the  United  States 
textile  and  apparel  Industry  and  Its  work- 
ers, to  reduce  unemployment,  and  for 
other  purposes) 

Mr.  THURMOND.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  [Mr. 
Thurmond]  proposes  an  amendment  num- 
bered 724. 
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Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment  add 
the  following: 

•TITLE  II-TEXTILE  AND  APPAREL 
TRADE  ENFORCEMENT 
"SEC.  Ml.  SHORT  TfrLE. 

This  title  may  be  cited  as  the  Textile 
and  Apparel  Trade  Enforcement  Act  of 
1985'. 

-SEC.  »I.  POLICY. 

■The  policy  of  this  title  is— 

"(I)  to  prevent  further  disruption  of  the 
United  States  textiles  and  textile  products 
markets,  damage  to  United  States  textile 
and  apparel  manufacturers,  and  loss  of  jobs 
by  United  States  workers  by  providing  for 
orderly  and  nondisruptlve  growth  of  im- 
ports of  textiles  and  textile  products:  and 

"(2)  to  implement  the  objectives  of  the 
Multi-Fiber  Arrangement  by  requiring  the 
effective  enforcement  of  import  levels  of 
textiles  and  textile  products  contemplated 
by  the  Multi-Fiber  Arrangement. 

-SEC.  ns.  FINDINGS. 

"The  Congress  finds  that— 

"(1)  the  United  States  and  most  major 
textile  producing  countries  are  parties  to 
the  Multi-Fiber  Arrangement,  the  purpose 
of  which  is  to  ensure  the  orderly  growth  of 
imports  of  textiles  and  textile  products  and 
to  avoid  disruption  of  the  markets  for  tex- 
tiles and  textile  products  in  importing  na- 
tions: 

•(2)  the  Multi-Fiber  Arrangement,  which 
first  entered  Into  force  on  January  1,  1974, 
and  which  was  most  recently  extended  in 
December.  1981,  through  July  1986.  contem- 
plates a  6  per  centum  annual  rate  of  growth 
for  imports  for  most  exporting  countries 
and  provides  for  a  lower  rate  of  growth  for 
imports  from  significant  exporting  coun- 
tries: 

■■(3)  since  1980.  the  objective  of  orderly 
growth  of  imports  of  textiles  and  textile 
products  provided  for  in  the  Multi-Fiber  Ar- 
rangement has  not  been  achieved:  from 
1981  through  1984  imports  of  textiles  and 
textile  products  into  the  United  States  have 
grown  at  an  annual  rate  of  19  per  centum, 
far  in  excess  of  the  1  per  centum  growth 
rate  of  the  United  States  market  for  textiles 
and  textile  products  during  the  same  period 
and  far  in  excess  of  the  annual  rate  of 
import  growth  of  less  than  2  per  centum 
that  prevailed  during  the  period  1974 
through  1980: 

■•(4)  the  disruptive  surge  in  imports  of  tex- 
tiles and  textile  products  which  occurred 
from  1981  through  1984  resulted  from  the 
failure  of  the  United  States  to  enforce  ade- 
quately its  rights  under  the  Multi-Fiber  Ar- 
rangement and  to  extend  coverage  of  the 
Multi-Fiber  Arrangement  to  imports  made 
of  competing  fibers: 

■■(5)  import  growth  of  apparel  products 
has  substantially  outstripped  the  growth  of 
the  domestic  market  so  that  import  penetra- 
tion of  the  domestic  market  has  more  than 
doubled  in  the  last  six  years,  reaching  a 
level  of  50  per  centum  in  1984: 

"(6)  based  on  a  nationwide  audit  of  major 
reUil  outlets,  the  Import  penetration  of 
such  major  items  of  apparel  as  trousers, 
blouses,  shirts,  suits,  skirts  and  sweaters  ex- 
ceeds 50  per  centum  of  domestic  consump- 
tion: 

"(7)  since  the  most  recent  extension  of  the 
Multi-Fiber  Arrangement,  certain  exporting 


countries  have  sharply  Increased  their  ex- 
ports of  textiles  and  textile  products  made 
in  whole  or  in  part  from  fibers  not  subject 
to  the  Multi-Fiber  Arrangement  with  the 
effect  of  circumventing  restraints  agreed  to 
under  the  Arrangement:  the  Increased  im- 
ports of  these  textiles  and  textile  products 
have  caused  disruption  of  the  United  States 
market  for  textiles  and  textile  products  and 
have  seriously  undercut  the  effectiveness  of 
the  Multi-Fiber  Arrangement: 

"(8)  Imports  of  textiles  and  textile  prod- 
ucts Into  the  United  States  are  predomi- 
nantly the  product  of  significant  exporting 
countries,  with  five  large  exporting  coun- 
tries now  accounting  for  more  than  SO  per 
centum  of  all  imports  of  textiles  and  textile 
products: 

"(9)  the  domination  of  import  trade  by 
producers  in  the  significant  producing  coun- 
tries has  limited  participation  in  the  United 
States  market  by  other  producing  countries, 
many  of  which  share  important  trade  and 
other  national  interests,  and  encourage  mu- 
tually beneficial  trade  and  investment,  with 
the  United  SUtes: 

"(10)  a  change  In  United  States  textile 
trade  policy  to  afford  the  smaller  producing 
countries  and  countries  in  the  Caribbean 
region  a  relatively  greater  share  of  imports 
of  textiles  and  textile  products  would  pro- 
mote the  national  economic  interests  of  the 
United  SUtes: 

"(11)  the  textile  and  apparel  trade  deficit 
of  the  United  States  was  more  than 
$16,200,000,000  in  1984.  an  increase  of  53  per 
centum  over  1983.  and  accounted  for  13  per 
centum  of  the  Nation's  overall  merchandise 
trade  deficit: 

"(12)  the  current  level  of  imports  of  tex- 
tiles suid  textile  products,  ten  billion  square 
yard  equivalents  in  1984,  represents  over 
one  million  job  opportunities  lost  to  United 
States  workers: 

"(13)  imported  textiles  and  textile  prod- 
ucts now  account  for  38  per  centum  (the 
equivalent  of  three  million  two  hundred 
thousand  bales  of  cotton)  of  the  annual 
cotton  consumption  in  the  United  States: 
only  one  of  five  of  the  bale  equivalents  in- 
cluded In  imported  textiles  and  textile  prod- 
ucts is  grown  in  the  United  States:  the 
result  of  the  massive  increases  in  cotton  tex- 
tile and  apparel  imports  has  been  a  declin- 
ing market  share  for,  and  a  $1,000,000,000 
loss  to,  domestic  cotton  producers  in  1983 
alone,  which  was  only  partially  offset  by 
Federal  cotton  program  benefits:  another 
result  is  that  United  States  cotton  produc- 
ers, who  are  spending  about  $20,000,000  an- 
nually in  research  and  promotion  efforts, 
have  built  markets  not  for  themselves  but 
for  foreign  growers: 

"(1^  Imports  of  wool  products  have  dou- 
bled since  1980.  creating  major  disruptions 
among  domestic  wool  products  producers 
and  seriously  depressing  the  price  of  United 
States  produced  raw  wool:  the  Multi-Fiber 
Arrangement  recognizes  that  imports  of  cer- 
tain products,  suet,  as  wool  products,  in  cer- 
tain countries,  including  the  United  States, 
pose  particular  problems  for  certain  indus- 
tries, such  as.  the  wool  products  Industries 
in  those  countries  and  import  growth  rates 
of  1  per  centum  or  less  have  been  permitted 
in  such  cases: 

"(IS)  as  a  result  of  this  increased  penetra- 
tion and  the  very  limited  growth  of  the  do- 
mestic market,  the  United  States  companies 
producing  textiles  and  textile  products  iden- 
tical, or  similar,  to  those  imported  have 
been  seriously  damaged,  many  of  them  have 
l)een  forced  out  of  business,  many  have 
closed  plants  or  curtailed  operations,  work- 


ers in  such  companies  have  lost  employment 
and  have  been  otherwise  materially  and  ad- 
versely affected,  and  serious  hardship  has 
been  inflicted  on  hundreds  of  Impacted  com- 
munities causing  a  substantial  reduction  in 
economic  activity  and  lost  revenues  to  local 
governments: 

"(16)  the  Increase  in  imports  and  in- 
creased Import  penetration  of  the  United 
States  domestic  market  have  occurred  not- 
withstanding the  fact  that,  through  exten- 
sive modernization  programs  and  invest- 
ment in  more  modem  equipment,  productiv- 
ity, as  measured  by  output  per  man  hour.  In 
the  textile  mill  products  sector  has  in- 
creased in  the  last  ten  years  at  the  average 
annual  rate  of  4.2  per  centum  and  in  the  ap- 
parel sector  at  the  average  annual  rate  of 
3.4  per  centum,  as  compared  with  the  lower 
productivity  growth  of  all  manufacturing  In 
the  same  period  of  1.9  per  centum: 

"(17)  the  factors  described  above  are  caus- 
ing serious  damage,  or  the  actual  threat 
thereof,  to  domestic  producers  of  textiles 
and  textile  products:  as  a  result,  market  dis- 
ruption exists  in  the  United  States  requiring 
the  new  measures  established  under  this 
Act: 

"(18)  based  on  experience  during  the  past 
ten  years  and  on  other  factors,  the  growth 
of  the  United  States  market  for  textiles  and 
textile  products  Is  unlikely  to  exceed  an  av- 
erage annual  rate  of  1  per  centum  during 
the  next  several  years: 

"(19)  If  the  rate  of  growth  of  Imports  of 
textiles  and  textile  products  into  the  United 
States  that  occurred  since  1980  continues, 
plant  closings  will  continue  to  accelerate, 
leaving  the  United  States  market  with  re- 
duced domestic  competition  for  imported 
products: 

"(20)  in  order  to  avoid  further  market  dis- 
ruption and  deterioration  of  the  situation 
confronting  the  United  States  industry  pro- 
ducing textiles  and  textile  products,  which 
Is  already  seriously  damaged.  It  Is  essential— 

"(A)  to  require  the  establishment  of 
import  levels  for  textiles  and  textile  prod- 
ucts supplied  by  major  producing  countries 
that  reflect- 
ed) the  import  level  that  would  have  oc- 
curred had  Imports  from  these  countries 
grown  since  1980  by  the  6  per  centum 
annual  growth  rate  contemplated  by  the 
Multi-Fiber  Arrangement,  or  1  per  centum 
in  the  case  of  wool  products,  or 

"(ii)  the  actual  import  level  resulting  from 
restraints  under  a  bilateral  agreement  with 
the  United  States  providing  for  an  annual 
import  growth  rate  of  less  than  6  per 
centum, 
whichever  Is  the  lesser. 

"(B)  to  require  the  establishment  of 
Import  levels  for  textiles  and  textile  prod- 
ucts supplied  by  producing  countries  that 
reflect  their  1984  Import  levels. 

"(C)  to  require  the  establishment  of 
Import  levels  for  textiles  and  textile  prod- 
ucts supplied  by  small  producing  countries 
that  provide  a  significant  Increase  In  their 
market  shares  to  meet  their  development 
needs  and  to  permit  future  growth  In  such 
shares  consistent  with  the  Multi-Fiber  Ar- 
rangement, and 

"(D)  to  limit  the  future  growth  rate  of  Im- 
ports of  textiles  and  textile  products  into 
the  United  States  to  levels  which  reflect  or- 
derly growth  as  provided  for  in  the  Multi- 
Fiber  Arrangement  and  the  most  recent 
Protocol  extending  the  Multi-Fiber  Ar- 
rangement: 

"(21)  the  establishment  of  Import  levels, 
and  limitation  on  future  Import  growth  to 
levels,  that  reflect  effective  enforcement  of 
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the  Multl-Piber  Arrangement  and  that  also 
reflect  the  expected  growth  rate  of  the 
United  SUtes  market  for  textiles  and  textile 
products  win  fulfill  announced  policy  objec- 
tives of  the  United  States  regarding  trade  In 
textiles  and  apparel; 

"(22)  as  the  Department  of  Defense  has 
long  recognized,  a  strong,  viable  and  effi- 
cient domestic  textiles  and  textile  products 
Industry  is  essential  In  order  to  avoid  Im- 
pairment of  the  national  security  of  the 
United  SUtes: 

"(23)  the  developments  that  have  led  to 
the  sharp  Increase  in  Imports  of  textiles  and 
textile  products  since  1980  may  not  have 
been  foreseeable;  nevertheless,  the  rights  of 
the  United  SUtes  under  International  agree- 
ments should  have  been  invoiced  In  order  to 
prevent  Increased  quantities  of  textiles  and 
textile  products  from  being  Imported  under 
such  conditions  as  to  cause  or  threaten  seri- 
ous damage  to  domestic  producers  of  tex- 
tiles and  textile  products  In  the  United 
SUtes;  and 

"(24)  the  sharp  increase  in  Imports  of  tex- 
tiles and  textile  products  since  1980.  and  the 
effect  of  this  Increase  on  the  United  SUtes 
textiles  and  apparel  Industry  and  Its  work- 
ers, constitutes  exceptional  circumstances 
within  the  meaning  of  the  Multi-Plber  Ar- 
rangement and  its  Protocol. 

-SEC.  204.  DEFINITIONS. 

"For  purposes  of  this  title— 
"(1)  The  term  "textUes  and  textile  prod- 
ucts" Includes,  but  Is  not  limited  to.  all  man- 
made  fibers,  tops,  yams,  piece  goods,  made- 
up  articles,  apparel,  and  other  textile  manu- 
factured products  (which  derive  their  chief 
characteristics  from  their  textile  compo- 
nents) made  In  whole  or  In  part  from  any 
natural  or  manmade  fiber,  or  blend  thereof, 
that  are  classified  under  schedule  3,  part  6 
of  schedule  6,  part  1,  4,  5  (except  subpart  E), 
7,  or  13  of  schedule  7,  or  part  1  of  schedule  8 
of  the  Tariff  Schedules  of  the  United  SUtes 
or  part  1  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States; 

"(2)  The  term  "category"  means,  with  re- 
spect to  textiles  and  textile  products  that 
are  the  product  of  a  country,  each  of  the 
following— 

"(A)  each  category  of  textiles  and  textile 
products  Identified  by  a  three-digit  textile 
category  number  In  the  Department  of 
Commerce  publication  'Ccrrslatlon:  Textile 
and  Apparel  Categories  with  Tariff  Sched- 
ules of  the  United  SUtes  AnnoUted".  dated 
January  19B5  and.  subsequently.  In  the  first 
edition  of  such  document  that  is  revised  to 
reflect  the  adoption  by  the  United  SUtes  of 
the  Nomenclature  Structure  of  the  Harmo- 
nized System; 

"(B)  with  respect  to  each  country  with 
which  the  United  SUtes  has  (I)  an  agree- 
ment on  the  date  of  enactment  of  this  title 
limiting  exports  of  textiles  and  textile  prod- 
ucts to  the  United  SUtes  that  Includes  spe- 
cific llmlUtlons  on  subdivisions  of  a  catego- 
ry described  in  subparagraph  (A),  or  (11) 
taken  unilateral  action  to  limit  products  en- 
tered under  such  a  subdivision,  each  such 
subdivision; 

"(C)  a  category  consisting  of  the  man- 
made  fiber  products  classified  under  subpart 
E  of  part  1  of  schedule  3  to  the  Tariff 
Schedules  of  the  United  SUtes;  and 

"(D)  each  category  consisting  of  each  of 
the  following  products  when,  because  of  any 
fiber  content,  that  product  Is  not  subject  to 
the  Multl-Plber  Arrangement: 
"(l)  yam. 
"(11)  fabric, 
"(III)  apparel,  and 
"(Iv)  other  textile  products; 


"(3)  The  term  "Import  sensitive  category" 
means— 

"(A)  a  category  (other  than  a  category  ap- 
plicable to  textiles  and  textile  products  that 
are  a  product  of  a  country  In  the  Caribbean 
region)  for  which  the  ratio  of  Imports  to  do- 
mestic production,  as  reported  In  the  De- 
partment of  Commerce  publication  "U.S. 
Production,  Imports  and  Import/Production 
Ratios  for  Cotton,  Wool  and  Man-Made 
Fiber  Textiles  and  Apparel",  equals  or  ex- 
ceeds 40.0  for  the  preceding  calendar  year; 
and 
"(B)  a  category  covering  wool  productjs: 
"(4)  The  term  "country"  means  a  foreign 
country  (other  than  Canada  and  the 
Member  States  of  the  European  Economic 
Community  as  constituted  on  January  1. 
1985),  a  foreign  territory,  an  Insular  posses- 
sion of  the  United  SUtes,  or  any  other  terri- 
tory, possession,  colony,  trusteeship  or  polit- 
ical entity,  whether  affiliated  with  the 
United  SUtes  or  not,  that  Is  outside  the  cus- 
toms territory  of  the  United  SUtes; 

"(5)  The  term  "major  producing  country" 
means  a  country  the  annual  aggregate 
quantity  of  textiles  and  textile  products  of 
which  that  entered  under  the  categories  re- 
ferred to  in  paragraph  (2)(A)  during  calen- 
dar year  1984  equalled  or  exceeded  10  per- 
cent of  aU  textiles  and  textUe  products 
under  such  categories  that  entered  from  all 
countries  and  from  Canada  and  the  Member 
States  of  the  European  Economic  Communi- 
ty during  calendar  year  1984; 

"(6)  The  term  "producing  country"  means 
a  country  (other  than  a  major  producing 
coimtry  and  a  country  In  the  Cariblsean 
region)  the  aimual  aggregate  quantity  of 
textUes  and  textile  producte  of  which  that 
entered  under  the  categories  referred  to  In 
paragraph  (2)(A)  during  calendar  year  1984 
equalled  or  exceeded  1.25  per  centum  of  all 
textiles  and  textile  products  under  such  cat- 
egories that  entered  from  all  countries  and 
from  Cansula  and  the  Member  States  of  the 
European  Economic  Community  dUring  cal- 
endar year  1984; 

"(7)  The  term  "small  producing  country" 
means  a  country  other  than  a  major  produc- 
ing country  and  a  producing  country; 

"(8)  The  term  "country  In  the  Caribbean 
region"  means  Mexico  and  a  country  eligible 
for  designation  as  a  beneficiary  country 
under  section  212  of  the  Caribbean  Basin 
Economic  Recovery  Act  (19  U.S.C.  2702); 

"(9)  The  term  "wool  product"  means  an 
article  containing  over  17  per  centum  by 
weight  of  wool; 

"(10)  The  term  "cotton,  wool  and  man- 
made  fiber  sweaters"  means  articles  classi- 
fied under  categories  345,  445,  446,  645  or 
646  as  defined  in  the  Department  of  Com- 
merce publication  "Correlation  Textile  and 
Apparel  Categories  with  Tariff  Schedules  of 
the  United  SUtes  AnnoUted."  dated  Janu- 
ary 1985; 

"(11)  The  term  "entered"  means  entered, 
or  withdrawn  from  warehouse,  for  consump- 
tion In  the  customs  territory  of  the  United 
SUtes; 

"(12)  The  term  "Imported"  means  entered; 
and 

"(13)  The  term  "MUti-Plber  Arrange- 
ment" means  the  Arrangement  Regarding 
International  Trade  In  Textiles,  as  extended 
by  the  Protocol  done  at  Geneva,  December 
22,  1981 


"SEC.  205.  LIMITS  ON  TEXTILE  AND  APPAREL  IM- 
PORTS. 

"(a)  Cauwdak  Year  1985.— Notwithstand- 
ing any  other  provision  of  law.  the  aggre- 
gate quantity  of  textiles  and  textile  prod- 
ucts classlfled  under  a  category  that  Is  en- 


tered during  calendar  year  1985  shall  not 
exceed— 

"(1)  In  the  case  of  textiles  and  textile 
products  that  are  a  product  of  a  major  pro- 
ducinif  country  other  than  textile  luggage 
and  textile  flat  goods  subject  (as  of  the  date 
of  enactment  of  this  Act)  to  a  specific  limi- 
tation under  an  agreement  with  a  major 
producing  country,  the  lesser  of  an  amount 
equal  to  101  per  centum— 

"(A)  of  the  aggregate  quantity  of  such 
products  of  such  country  classified  under 
such  category  that  would  have  entered 
during  calendar  year  1984  If  the  aggregate 
quantity  of  such  products  of  such  country 
classified  under  such  category  entered 
during  calendar  year  1980  had  Increased  by 
6  per  centum  annually,  or  1  per  centum  an- 
nually In  the  case  of  a  category  covering  a 
wool  product,  during  calendar  years  1981. 
1982.  1983.  and  1984.  or 

"(B)  if  the  United  SUtes  has  an  agree- 
ment with  such  country  providing  for  an 
annual  growth  rate  for  such  category  of  less 
than  6  per  centum,  of  the  aggregate  quanti- 
ty of  such  products  of  such  country  classi- 
fied under  such  category  that  entered 
during  calendar  year  1984; 

"(2)  In  the  case  of  textile  luggage  and  tex- 
tile flat  goods  subject  (as  of  the  date  of  en- 
actment of  this  Act)  to  specific  llmiution 
under  an  agreement  with  a  major  producing 
country,  the  specific  llmlUtlon  quantity  In 
effect  as  of  the  date  of  enactment  of  the 
Act; 

"(3)  in  the  case  of  textiles  and  textile 
products  that  are  a  product  of  a  producing 
country,  an  amount  equal  to  the  aggregate 
quantity  of — 

"(A)  such  products  from  such  country 
classified  under  such  category  that  entered 
during  calendar  year  1984,  or 

"(B)  In  the  case  of  textile  luggage  and  tex- 
tile flat  goods  subject  (as  of  the  date  of  en- 
actment of  this  Act)  to  specific  llmiUtion 
under  an  agreement  with  a  producing  coun- 
try, the  specific  llmlUtlon  quantity  In  effect 
as  of  the  <Uite  of  enactment  of  this  Act; 

"(4)  in  the  case  of  textiles  and  textile 
products  that  are  a  product  of  a  small  pro- 
ducing country  (other  than  cotton,  wool, 
and  man-made  liber  sweaters  described  in 
paragraph  (5)),  an  amount  equal  to  the  sum 
of- 

"(A)  the  aggregate  quantity  of  such  prod- 
ucts of  such  country  classified  under  such 
category  that  entered  during  calendar  year 
1984.  plus 
"(B)  an  amount  equal  to— 
"(I)  15  per  centum  of  such  quantity.  In  the 
case  of  a  category  that  Is  not  an  import  sen- 
sitive category,  or 

"(11)  1  per  centum  of  such  quantity,  in  the 
case  of  a  category  that  is  an  Import  sensitive 
category;  and 

"(5)  In  the  case  of  cotton,  wool  and  man- 
made  fiber  sweaters  that  are— 

"(A)  the  product  of  substantial  assembly 
operations  In  Guam  from  otherwise  com- 
pleted knlt-to-shape  component  parts,  an 
aggregate  amount  equal  to  160,000  dozen; 
and 

"(B)  the  product  of  substantial  assembly 
operations  In  the  Conunonwealth  of  the 
Northern  Mariana  Islands  from  otherwise 
completed  knlt-to-shape  component  parts, 
an  aggregate  amount  equal  to  70,000  dozen. 
"If  application  of  paragraph  (1)  would 
result  In  the  aggregate  quantity  of  textiles 
and  textile  products  of  a  major  producing 
country  classified  under  all  categories  per- 
mitted to  enter  during  calendar  year  1985  to 
be  less  than  70  per  centum  of  the  aggregate 
quantity  of  such  producU  of  such  country 
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that  entered  during  calendar  year  1984. 
then,  notwithstanding  paragraph  (1).  the 
aggregate  quantity  of  textiles  and  textile 
products  of  such  country  that  may  be  en- 
tered under  each  category  during  calendar 
year  1985  shall  not  be  less  than  40  per 
centum  of  the  aggregate  quantity  of  such 
products  of  such  country  that  entered 
under  such  category  during  calendar  year 
1984. 

"(b)  Growth  AsjusntnrT.— For  calendar 
years  after  1985.  the  aggregate  quantity  of 
textiles  and  textile  products  classified  under 
each  category  that  may  be  entered  during 
each  such  calendar  year  shall— 

■■(  1 )  in  the  case  of  such  products  that  are 
a  product  of  a  major  producing  country  or 
of  a  producing  country,  be  Increased  by  an 
amount  equal  to  1  per  centum  of  the  aggre- 
gate quantity  that  could  be  entered  under 
such  category  during  the  preceding  calendar 
year:  and 

"(2)  in  the  case  of  such  products  that  are 
a  product  of  a  small  producing  country,  be 
Increased  by  an  amount  equal  to— 

"(A)  in  the  case  of  a  category  (other  than 
an  import  sensitive  category),  6  per  centum 
of  the  aggregate  quantity  that  could  be  en- 
tered under  that  category  during  the  pre- 
ceding calendar  year,  and 

"(B)  in  the  case  of  an  import  sensitive  cat- 
egory, 1  per  centum  of  the  aggregate  quanti- 
ty that  could  be  entered  under  that  catego- 
ry during  the  preceding  calendar  year. 
"If  the  aggregate  quantity  that  could  be  en- 
tered under  a  category  for  a  calendar  year 
after  1985  is  reduced  under  section  210(b). 
than  in  the  first  calendar  year  in  which 
there  is  no  such  reduction,  this  subsection 
shall  be  applied  as  if  there  had  been  no  re- 
duction under  section  210(b)  in  previous  cal- 
endar years. 

"(c)  Mufunni  Quantitiis.— If,  under  sub- 
section (a)  or  (b).  the  aggregate  quantity  of 
textiles  and  textile  products  of  a  country 
that  may  be  entered  during  a  calendar  year 
under  a  category  is— 

"(1)  less  than  one  million  square  yard 
equivalents,  in  the  case  of  a  category  cover- 
ing yam.  fabric,  made-ups.  and  miscellane- 
ous products,  other  than  wool  products: 

"(2)  less  than  seven  hundred  thousand 
square  yard  equivalents,  in  the  case  of  a  cat- 
egory covering  apparel,  other  than  wool 
products  apparel:  or 

"(3)  less  than  one  hundred  thousand 
square  yard  equivalents,  in  the  case  of  a  cat- 
egory covering  wool  products, 
"then,  notwithstanding  subsection  (a)  or 
(b).  the  aggregate  quantity  of  textiles  and 
textile  products  that  may  be  entered  from 
such  country  under  such  category  during 
the  calendar  year  shall  be  one  million,  seven 
hundred  thousand,  or  one  hundred  thou- 
sand square  yard  equivalents,  respectively. 
The  amount  prescribed  in  the  preceding 
sentence  shall  be  accorded  growth  subject 
to  the  provisions  of  subsection  (b)  beginning 
the  first  calendar  year  after  the  aggregate 
quantity  of  imports  from  such  country 
under  such  category  equals  the  minimum 
quantity  prescribed  under  this  subsection. 

"(d)  Spwial  Rhlz.— For  purposes  of  this 
section,  if  during  any  calendar  year  after 
1984.  the  aggregate  quantity  of  textiles  and 
textile  products  that  are  the  product  of  a 
small  produciiig  country,  other  than  a  coun- 
try in  the  Caribbean  region,  and  that  are 
entered  under  the  categories  referred  to  in 
paragraph  (2MA)  of  section  204  equals  or  ex- 
ceeds 1.25  per  centum  of  all  textiles  and  tex- 
tile products  entered  under  such  categories 
from  all  countries  and  from  Canada  and  the 
Member  States  of  the  European  Ek:onomic 


Community  during  such  calendar  year,  then 
such  small  producing  country  shall  be  con- 
sidered to  be  a  producing  country  for  all 
succeeding  calendar  years. 

"(e)  Enporcemkkt.— The  Secretary  of 
Commerce  shall  prescribe  such  regulations 
governing  the  entry,  or  withdrawal  from 
warehouse,  for  consumption  of  textiles  and 
textile  products  as  may  be  necessary  to 
carry  out  this  title. 

-SEC.  MM.  IMPORT  LICENSING. 

"In  order  to  ensure  the  equitable  and  effi- 
cient administration  of  section  205  of  this 
title,  the  Secretary  of  Commerce  shall, 
within  six  months  after  the  date  of  enact- 
ment of  this  title,  establish  and  administer 
an  Import  licensing  system  under  which  an 
importer  of  any  textiles  and  textile  products 
from  any  country  and  from  Canada  and  the 
Member  States  of  the  European  Economic 
Community,  will  be  required  to  present  an 
import  permit  as  a  condition  of  entry.  The 
Secretary  shall  charge  a  fee  for  import  li- 
censes in  such  amount  as  may  be  necessary 
u)  cover  the  cost  of  administration  of  the 
system. 

-SEC.  2tT.  ANNUAL  REPORT. 

"Not  later  than  March  15,  1986,  and 
March  15  of  each  calendar  year  thereafter, 
the  President  shall  submit  to  the  Congress  a 
report  on  the  administration  of  this  title 
during  the  preceding  calendar  year.  Such 
report  shall  include  detailed  information 
about  the  implementation  and  operation  of 
the  limitations  established  under  section 
205.  All  departments  and  agencies  shall  co- 
operate in  preparation  of  this  report,  as  re- 
quested by  the  President. 

-SEC.  »I8.  REVIEW. 

"The  Secretary  of  Commerce  shall  com- 
mence ten  years  after  the  date  of  enactment 
of  this  title  a  formal  review  of  the  operation 
of  the  Textile  Import  Control  lYogram 
under  the  provisions  of  this  title.  The  Secre- 
tary shall  consult  members  and  conunittees 
of  Congress,  representatives  of  the  lat>or 
unions  and  the  industries  affected  by  the 
program,  and  appropriate  government  agen- 
cies. Within  six  months  after  the  com- 
mencement of  the  study,  the  Secretary  shall 
submit  to  Congress  his  findings  as  well  as 
his  recommendations  for  the  future  conduct 
of  the  program. 

•SEC.  20».  DITV  FREE  ENTRY  OF  CERTAIN  SWEAT- 
ERS FROM  GUAM  AND  THE  NORTHERN 
MARIANAS. 

"Subpart  A  of  part  7.  schedule  3  of  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202)  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
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-SEC.  210.  EFFECTIVE  DATE. 

"(a)  In  Gbnbhal.— Subject  to  the  provi- 
sions of  subsection  (b),  the  provisions  of  this 
title  shall  apply  to  textiles  and  textile  prod- 
ucts enterecl,  or  withdrawn  from  warehouse. 


for  consumption  on  or  after  the  date  of  en- 
actment of  this  Act. 

"(b)  Calendar  Years  1985  and  1986.— The 
Secretary  of  Commerce  shall  determine, 
and  publish  in  the  Federal  Register,  the  ag- 
gregate quantity.  If  any.  of  textiles  and  tex- 
tile products  that  may  be  entered  under  sec- 
tion 205  (a)  or  (c)  of  this  title  from  each 
country  under  each  category  during  the 
period  beginning  on  the  date  of  enactment 
of  this  title  and  ending  December  31,  1985. 
Notwithstanding  subsection  (a),  to  the 
extent  that  the  aggregate  quantity  of  Im- 
ports of  textiles  and  textile  products  from  a 
country  under  a  category  entered  after  De- 
cember 31.  1984,  and  before  the  date  of  en- 
actment of  this  title  exceeds  the  quantity 
permitted  entry  for  such  country  and  such 
category  during  calendar  year  1985  under 
subsection  (a)  or  (c)  of  section  205,  then  the 
limit  that  would  otherwise  apply  under  sec- 
tion 205(b)  for  such  category  for  such  coun- 
try for  calendar  year  1986  shall  be  reduced 
by  the  amount  of  such  excess  quantity.  If 
such  excess  quantity  exceeds  the  limit  that 
would  otherwise  apply  under  section  205(b/ 
for  such  category  for  such  country  for  cal- 
endar year  1986,  then  the  limit  for  such  cat- 
egory and  country  for  calendar  years  after 
1986  shall  be  reduced  until  such  excess  is  ac- 
counted for. 

"TITLE  III-POOTWEAR 
"SEC.  301.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  'American 
Footwear  Industry  Recovery  Act  of  1985". 

"SEC.  302.  FINDINGS  AND  PURPOSE. 

"(a)  The  Congress  finds  that— 

"(I)  The  domestic  nonrubber  footwear  in- 
dustry is  important  to  the  national  econo- 
my, and  footwear  firms  are  vital  to  the  eco- 
nomic health  of  small  towns  throughout  the 
United  SUtes. 

"(2)  The  domestic  nonrubber  footwear  In- 
dustry Is  highly  labor  Intensive,  and  low 
capital  requirements  for  entry  Into  footwear 
production  make  it  a  primary  target  for  In- 
dustrializing or  newly  industrialized  coun- 
tries. As  a  consequence,  footwear  Is  pro- 
duced in  virtually  every  footwear  consuming 
country  in  the  world. 

"(3)  Tremendous  competitive  pressure  has 
been  created  In  the  world  footwear  market 
in  the  last  decade  as  a  result  of  rapidly 
growing  production  and  capacity  In  numer- 
ous developing  and  developed  countries. 
This  development  has  resulted  In  the  wide- 
spread erection  of  tariff  and  nontariff  bar- 
riers by  foreign  countries  designed  to  pro- 
tect their  domestic  footwear  industries. 

"(4)  The  United  States  has  historically  re- 
sisted the  protectionist  trends  of  other  pro- 
ducing nations  and  has  instead  maintained  a 
market  distinguished  by  its  accessibility.  As 
a  result,  the  United  States  market  has 
become  a  focal  point  for  world  trade  in  non- 
rubber  footwear. 

"(5)  The  diversion  of  international  trade 
to  the  United  States  market  has  resulted  in 
serious  injury  to  domestic  producers  as 
manifested  by— 

"(A)  the  loss  of  155.000  footwear  jobs 
since  1968. 

"(B)  a  decline  In  domestic  production  and 
production  capacity,  and 

"(C)  the  permanent  closure  of  over  500 
plants  during  the  same  period. 

"(6)  The  serious  injury  to  domestic  pro- 
ducers poses  a  significant  danger  to  the  In- 
dustry's supplier  base  as  well. 

"(7)  The  domestic  nonrubber  footwear 
producers  have  made  a  significant  commit- 
ment to  the  future  of  the  industry  through 
substantial  capital  investment. 
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■■(8)  Since  the  termination  of  temporary 
Import  relief  in  1981.  capital  investment  in 
the  domestic  nonrubber  footwear  industry 
has  declined  as  the  Industry  struggled  to 
battle  the  massive  surge  in  imports  which 
Increased  the  percentage  share  of  Imported 
footwear  in  the  United  SUtes  market  from. 
51  percent  in  1981  to  77  percent  in  1985. 

•(9)  Without  the  restriction  of  import 
levels,  capital  investment  in  this  domestic 
industry  will  continue  to  decrease. 

••(10)  The  domestic  nonrubber  footwear 
Industry  has  thrice  been  judged  by  the 
International  Trade  Commission,  as  revient- 
ly  as  May  1985.  to  be  seriously  injured  by 
imports. 

••(11)  Since  the  termination  of  the  two. 
four-year  orderly  marketing  agreements  In 
1981.  the  harm  to  the  domestic  industry  is 
even  more  critical  then  the  serious  injury 
which  triggered  the  Commissions  unani- 
mous findings  in  1976  and  1977. 

'•(12)  The  domestic  nonrubber  footwear 
industry  has  not  been  afforded  adequate 
and  appropriate  relief  from  imports;  there- 
fore, the  Congress  concludes  that— 

"(A)  the  administrative  process  under  sec- 
tions 201.  202,  and  203  of  the  Trade  Act  of 
1974  has  proven  Inadequate:  and 

••(B)  In  the  absence  of  and  effective 
remedy  under  such  process,  legislative  relief 
is  essential. 

•(bXl)  It  is  the  purpose  of  Congress  in  en- 
acting this  section  to— 

••(A)  promote  and  expend  the  economic 
health  of  the  United  States  nonrubber  foot- 
wear industry. 

"(B)  preserve  the  jobs  of  American  work- 
ers, and 

■•(C)  prevent  the  further  decline  of  this 
Important  domestic  Industry. 

'•(2)  It  is  declared  to  be  the  policy  of  Con- 
gress that  access  to  the  United  SUtes 
market  for  foreign-produced  nonrubber 
footwear  should  be  on  an  equitable  basis  to 
ensure  orderly  trade  in  nonrubber  footwear, 
reduce  unfair  trade  in  nonrubber  footweii.r. 
and  address  United  States  balance-of-pay- 
ments  problems,  of  which  footwear  is  the 
seventh  largest  component.  In  order  to  ac- 
complish these  objectives,  it  is  deemed  nec- 
essary and  appropriate  to  limit  imports  of 
nonrubber  footwear  into  the  United  States 
market. 

-SEC.  J03.  DEFINITIONS. 

For  purposes  of  this  title— 

"(1)  The  term  'entered'  means  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  territory  of  the  United 
States. 

••(2)  The  term  'Secretary'  means  Secretary 
of  Commerce. 

"(3)  The  term  'nonrubber  footwear'  means 
the  following  categories  of  nonrubber  foot- 
wear products,  identified  by  reference  to  the 
following  item  numbers  of  the  Tariff  Sched- 
ules of  the  United  SUtes  (as  in  effect  on 
January  1.  1985):  700.05  through  700.45; 
700.56;  700.72  through  700.83:  and  700.95. 

"(4)  The  term  apparent  domestic  con- 
sumption' means,  with  respect  to  any  1-year 
period,  the  sum  of  imports  plus  domestic 
production  less  exporU. 

-SEC  304.  QUANTITATIVr   ..IMITATION  ON  NONRUB- 
BER FOOTWEAR 

"(a)(1)  During  the  8-year  period  beginning 
on  the  date  of  enactment  of  this  title,  the 
aggregate  number  of  pairs  of  nonrubber 
footwear  which  may  be  entered  during  any 
1-year  period  shall  not  exceed  60  percent  of 
the  estimated  apparent  domestic  consump- 
tion of  nonrubber  footwear  for  such  period. 

"(2)  The  quantiUtive  limitation  imposed 
by  paragraph  (1)  for  any  1-year  period  shall 


be  distributed  among  the  following  catego- 
ries of  nonrubber  footwear  so  that  the  ag- 
gregate number  of  pairs  of  nonrubber  foot- 
wear In  such  category  which  may  be  entered 
during  any  1-year  period  shall  not  exceed 
the  quantity  equal  to— 

"(A)  in  the  case  of  nonrubber  footwear 
with  a  customs  value  that  does  not  exceed 
$1.25  per  pair.  10  percent  of  apparent  do- 
mestic consumption  of  noru^bber  footwear 
for  such  period. 

"(B)  in  the  case  of  nonrubber  footwear 
with  a  customs  value  that  exceeds  $1.25  per 
pair  but  does  not  exceed  $2.50  per  pair.  5.4 
percent  of  apparent  domestic  consumption 
of  nonrubber  footwear  for  such  period,  and 
"(C)  In  the  case  of  nonrubber  footwear 
with  a  customs  value  that  exceeds  $2.50  per 
pair,  44.6  percent  of  apparent  domestic  con- 
sumption of  nonrubber  footwear  for  such 
period. 

"(b)  Within  sixty  days  after  the  effective 
date  of  this  title,  and  on  the  first  day  of  the 
fourth  quarter  of  each  1  year  period  there- 
after, the  Secretary  shall  determine  on  the 
basis  of  the  best  information  available,  in- 
cluding his  own  or  independent  forecaste, 
the  expected  apparent  domestic  consump- 
tion of  nonrubber  footwear  for,  in  the  case 
of  the  Initial  determination,  the  remainder 
of  the  current  1  year  period  and  In  the  case 
of  the  first  day  of  the  fourth  quarter  of 
each  1  year  period  thereafter,  the  next  suc- 
ceeding 1  year  period.  On  each  such  date, 
the  SecreUry  shall  determine  and  publish 
In  the  Federal  Register  the  allocation  for 
the  next  succeeding  1  year  period  of  permis- 
sible Imports  of  nonrubber  footwear  as  re- 
quired by  this  section. 

"(c)  On  the  first  days  of  the  first,  second, 
and  third  quarters  of  each  1  year  period,  the 
Secretary  shall  revise  the  determinations  of 
expected  apparent  domestic  consumption 
made  under  subsection  (b)  for  the  current  1 
year  period  on  the  basis  of  the  best  informa- 
tion then  available  and  shall  make  such  ad- 
justments in  the  quantity  of  nonrubber 
footwear  permitted  to  be  imported  under 
this  section  as  indicated  by  the  revision.  All 
revisions  and  adjustments  made  under  this 
subsection  shall  be  published  in  the  Federal 
Register. 

"(d)  If  the  revised  determination  of  ex- 
pected apparent  domestic  consumption  pub- 
lished In  the  Federal  Register  under  subsec- 
tion (c)  on  the  first  day  of  the  third  quarter 
In  any  1  year  period  for  nonrubber  footwear 
varies  from  the  actual  apparent  domestic 
consumption    of    nonrubber    footwear    for 
such  1  year  period,  the  Secretary  shall  pub- 
lish In  the  Federal  RegUter  on  the  first  day 
of  the  second  quarter  of  such  succeeding  1 
year  period  a  revision  to  the  determination 
of  expected  apparent  domestic  consumption 
for  such  1  year  period  made  under  subBCC- 
tion  (c)  of  this  section.  The  revision  shall  be 
In  the  amount  of  such  variance  and  shall  be 
In  addition  to  any  other  revision  that  would 
be  made  on  any  such  first  day  of  the  second 
quarter  under  subsection  (c)  of  this  section. 
"(e)(1)  The  Secretary  and  the  Secretary  of 
the  Treasury  shall  take  such  actions  within 
their  respective  Jurisdictions  as  may  be  nec- 
essary or  appropriate  to  enforce  the  provi- 
sions of  this  section.  Including  without  Itail- 
Ution,  the  issuance  of  orders  to  customs  of- 
ficers to  bar  entry  to  merchandise  If  the 
entry  of  such  merchandise  would  cause  the 
limitations  esUbllshed  under  this  section  to 
be  exceeded. 

"(2)(A)  The  Secretary  and  the  Secretary 
of  the  Treasury  are  each  authorized  to  Issue 
such  implementing  regulations,  including 
the  issuance  of  import  licenses,  as  may  be 


necessary  or  appropriate  to  effect  the  pur- 
poses of  this  section  and  to  enforce  the  pro- 
visions of  this  section. 

"(B)  Before  prescribing  any  regulations 
under  subparagraph  (A),  the  Secretary  or 
the  Secretary  of  the  Treasury,  as  the  case 
may  be,  shall— 

"(1)  consult  with  Interested  domestic  par- 
ties. 

"(11)  afford  an  opportunity  for  such  par- 
tics  to  comment  on  the  proposed  regula- 
tions, and 

"■(ill)  consider  all  such  commenU  before 
prescribing  final  regulations. 


"SBC.  J«6.  COMPENSA'nON  AUTHORITY. 

""For  purposes  of  section  123  of  the  Trade 
Act  of  1974  (19  U.S.C.  2133),  the  Imposition 
of  the  quantiUtive  llmiUtion  under  section 
204  shall  be  treated  as  action  taken  under 
section  203  of  the  Trade  Act  of  1974  (19 
U.S.C.  2253).". 

COSPOHSORS  or  THE  AMEHDifXirT  OH  TSXTllXS 

Strom  Thurmond,  Ernest  HoUlngs.  Daniel 
P.  Moynihan,  Jesse  Helms,  Howell  Heflln. 
John  Heinz.  William  Cohen,  John  W. 
Warner,  Edward  M.  Kennedy.  George  J. 
Mitchell,  Thomas  F.  Eagleton.  Arlen  Spec- 
tor,  John  P.  East.  Thad  Cochran,  PaiU  S. 
Trible.  Jeremiah  Denton,  Alfonse  M. 
D'Amato,  Jim  Sasser.  Orrln  Hatch.  Clai- 
borne PeU.  Mack  Matttagly.  Jake  Oam. 
Paul  Ijaxalt,  John  D.  Rockefeller. 

Paula  Hawkins,  Albert  Oore.  Jr..  Alan  J. 
Dixon,  Christopher  J.  Dodd.  Paul  Simon. 
Wendell  H.  Ford.  Dermis  DeConcinl,  David 
Pryor,  Charles  Mathlas.  RusseU  B.  Long. 
Patrick  J.  Leahy,  Howard  M.  Metzenbaum. 
Donald  W.  Rlegle,  Jr..  LoweU  P.  Weicker, 
Jr.,  Mitch  McConneU.  Robert  W.  Kasten. 
John  H.  Glenn.  Jr..  Dale  Bumpers.  Sam 
Nunn.  and  Robert  Byrd. 

Mr.  HOLLINGS.  Mr.  President,  this 
is  on  the  Finance  Committee  amend- 
ment in  the  second  degree.  

The  PRESmmO  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  I  thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  earlier  this  afternoon 
we  had  some  extended  comments  on 
trade  legislation  on  the  textile  bill  and 
the  comment  by  the  Senator  from 
South  Carolina  that  Indeed  this  was  a 
national  issue.  Of  course,  it  is  true 
that  it  Is  a  national  Issue.  Trade  has 
been  a  national  issue  In  this  Nation  for 
more  than  200  years. 

Our  forefathers  during  the  years 
leading  up  to  the  Revolution  acted 
against  the  Stamp  Act  and  citizens  of 
that  colonial  era  itched  under  home- 
spun when  they  refused  to  Import  tex- 
tiles from  Britain  and  from  other  na- 
tions. But  that  did  not  solve  the  trade 
problems.  It  merely  led  to  reaction,  re- 
taliation and  ultimately  the  American 
Revolution. 

The  effect  of  this  legislation,  Mr. 
President,  would  substitute  an  internal 
trade  war  in  the  United  Stetes  for  an 
external  trade  war,  an  Internal  trade 
war  which  would  pit  one  region 
against  another,  one  State  against  an- 
other, one  industry  against  another, 
and  one  worker  against  another. 

I  do  not  think  that  is  the  kind  of 
unity  which  Is  desirable  or  necessary 
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in  a  period  of  growing  international 
competitiveness.  We  have  to  be  able  to 
work  together  as  a  nation  and  not 
against  each  other. 

I  think  it  is  important  to  attempt  to 
differentiate  between  unfair  trade  and 
fair  trade.  Unfair  trade  we  have  legis- 
lated against  for  years,  and  there  is 
some  question  in  this  body  and  in  this 
country  as  to  whether  we  have  always 
used  every  bit  of  our  current  ability  to 
work  against  unfair  trade  relation- 
ships. 

But  the  mere  fact  that  another 
nation  may  pay  lower  wages  or  that 
another  nation  has  better  ideas,  or 
that  another  nation  has  more  of  a  cer- 
tain kind  of  resource  of  itself  does  not 
constitute  unfair  trade  practice. 

I  recognize  the  difficulty  of  chang- 
ing Industries  and  markets  in  this 
Nation. 

Unemployment  rates  were  referred 
to  by  the  Senator  from  Texas  in  his 
remarks  earlier  this  afternoon  and 
they  bear  repeating.  If  you  examine 
the  current  imemployment  rates  of 
those  States  most  involved  in  the  shoe 
industry  and  in  the  textile  industry, 
you  find  that  in  virtually  every  case 
current  unemployment  rates  are  lower 
than  the  national  average;  in  fact  in 
some  of  those  States  they  are  among 
the  lowest  in  the  Nation. 

Who  might  be  hurt  by  such  legisla- 
tion as  is  now  being  proposed?  It  is  un- 
questionably those  States  of  this 
Nation,  those  workers  of  this  Nation 
engaged  in  export  trade,  where  we  are 
competitive,  where  we  are  selling 
American  goods,  American  technology, 
and  American  know-how  overseas. 

We  happen  to  be  in  the  State  of 
Washington  the  largest  export  trading 
State  in  the  Nation  on  a  per  capita 
basis.  But  current  unemployment  in 
the  State  of  Washington  is  not  as  low 
as  any.  any  of  the  SUtes  seeking  relief 
under  this  act.  any  of  the  leading  tex- 
tile States,  any  of  the  leading  shoe- 
producing  States.  The  Bute  of  Wash- 
ington now  has  unemployment  in 
June  of  this  year  over  8  percent.  Our 
neighbors  to  the  south.  Oregon,  have 
an  unemployment  rate  of  9.4  percent. 
The  west  coast,  generally  an  export 
community,  is  facing  high  unemploy- 
ment rates,  with  a  good  deal  of  change 
in  the  kind  of  industries  and  the  Jobs 
we  are  engaged  in. 

But  now  we  are  asked  to  bear  an 
even  greater  burden  because  those 
States  with  low  unemployment  seek  to 
protect  an  industry  that  already  is  the 
most  protected  in  this  Nation. 

Some  call  it  retaliation,  but  other 
nations  most  certainly  would  retaliate 
against  American  production  if  we 
were  to  limit  imports  from  those  na- 
tions into  the  United  States. 

I  am  not  so  sure  that  retaliation  is 
an  appropriate  term.  After  all.  if  you 
as  a  developing  country  cannot  earn 
American  dollars,  cannot  sell  into  the 
American  market,  how  in  the  world 


are  you  expected  to  pay  for  American 
goods? 

I  doubt  very  much  that  the  Boeing 
Aircraft  Co.  is  interested  in  selling  its 
747's  to  the  People's  Republic  of 
China  in  trade  for  tons  of  rice.  They 
want  dollars.  Just  as  all  American  ex- 
porters want  dollars. 

The  fundamental  basic  of  foreign 
trade  is  that  it  must  be  two-way  trade. 
And  what  really  has  gone  wrong  in  the 
past  several  years?  What  has  caused 
the  enormous  explosion  of  trade  pro- 
tectionism and  the  proposals  which 
have  landed  with  increasing  frequency 
on  the  deslcs  of  Congress? 

Have  foreign  exporters  become  more 
unfair?  Have  foreign  nations  become 
more  unfair  in  the  last  2  or  3  years 
than  they  have  l)een  before?  Mr.  Presi- 
dent, I  doubt  it.  We  have  made 
progress,  admittedly  slow,  not  as  much 
as  we  would  like  to  make.  But  through 
hard  and  tedious  negotiations,  we  have 
begun  to  change  practices  that  are 
unfair,  not  to  the  degree  many  would 
wish,  but  I  think  it  is  safe  to  say  that 
other  countries  are  no  more  unfair 
today  than  they  were  3  years  ago.  And 
yet  what  has  happened  in  terms  of  the 
imbalance  of  trade?  It  soared  enor- 
mously, not  because  American  exports 
have  declined  precipitously,  because 
they  have  not.  Our  exports  have  main- 
tained a  fairly  substantial  level.  But 
imports  have  soared,  and  cleswly  if 
there  is  a  reason  it  is  the  imbalance  of 
the  dollar  which  has  paralleled  almost 
exactly  that  trade  imbalance  which  we 
have  faced  over  the  last  several  years. 

We  are  striking  out.  We  are  striking 
out.  however,  by  treating  symptoms 
and  not  the  disease.  And  if  we  forever 
treat  symptoms  we  will  never  cure  the 
disease.  The  disease,  if  it  is  the  imbal- 
ance of  the  dollar,  comes  from  the  size 
of  our  American  deficit.  And  instead 
of  piling  regulation  on  top  of  regula- 
tion and  law  on  top  of  law  to  restrict 
or  curtail  trade,  it  seems  to  me  it  is 
time  to  return  once  again  to  the  dis- 
ease and  an  attempt  to  correct  that 
disease,  the  size  of  our  deficit. 

Mr.  MATTINGLY.  Will  the  Senator 
yield  for  a  question? 

Mr.  EVANS.  I  am  pleased  to  respond 
to  a  question  of  my  colleague  from 
Georgia. 

Mr.  MATTINGLY.  When  we  are 
talking  about  unfair  trade  and  fair 
trade,  there  is  a  differentiation  be- 
tween the  two.  The  Senator  made  the 
comment  that  we  might  have  an  inter- 
national trade  war  amongst  ourselves, 
region  against  region.  I  recall  I  year 
ago  when  we  were  talking  about  fraud- 
ulent entries  in  relation  to  country-of- 
origin  requirements,  the  State  from 
which  the  Senator  comes  was  fighting 
the  illegal  practices  in  which  some  of 
our  trading  partners  engage  and  that 
we  were  allowing  to  happen.  Do  you 
not  feel  that  having  legislation  like 
this  more  forward  can  force  a  change 
in  trade  policy?  I  am  certain  the  Sena- 


tor from  Washington  agrees  that  we 
really  do  not  have  a  strong  trade 
policy  in  this  country,  nor  one  that  we 
all  understand. 

Mr.  EVANS.  I  certainly  agree  with 
my  friend  from  Georgia  that  we 
indeed  have  not  been  as  aggressive  as 
we  should  have  been,  but  I  do  not  be- 
lieve that  we  need  more  legislation. 
What  we  really  need  to  do  is  to  take 
more  aggressive  and  more  certain 
action.  I  believe  that  is  beginning  to 
happen,  and  Just  about  that  time,  as  is 
too  often  the  case,  we  in  Congress  pass 
new  legislation  when  the  problen 
itself  is  beginning  to  shift  and  to 
modify. 

Mr.  MATTINGLY.  If  the  Senator 
will  yield  for  another  question,  if 
there  is  a  law  that  is  not  being  abided 
by  or  if  there  is  a  trade  treaty  that  is 
not  being  agreed  to  or  followed,  what 
do  you  suggest  in  order  to  change  that 
inequity? 

Mr.  EVANS.  The  first  thing  you  do- 
and  if  the  Senator  would  listen  for  a 
few  more  moments  I  will  try  to  get  to 
that  more  precisely— but  it  is  the  ques- 
tion of  whether  in  fact  we  have  not 
lived  up  to  international  agreements 
we  have  signed,  and  I  think  there  is 
some  considerable  question  as  to 
whether  we  have  or  have  not.  But  let 
me  continue,  if  I  might. 

Mr.  MATTINGLY.  The  Senator  will 
address  specific  countries? 

Mr.  EVANS.  I  will  Indeed.  I  would  be 
the  first  to  say  that  we  have  big  prob- 
lems with  the  nation  of  Canada  Just 
on  our  northern  border.  We  have  big 
problems  with  timber  imports  from 
Canada.  My  approach  to  that  problem 
is  to  lower  the  barriers,  not  raise  the 
barriers,  to  lower  the  barriers  so  that 
we  can  go  across  the  border  into 
Canada  and  have  an  opportunity  to 
buy  their  cheap  timber  and  I  think 
that  is  a  perfectly  appropriate  mecha- 
nism. Let  us  lower  barriers  and  open 
trade  rather  than  build  barriers  and 
close  trade,  which  is  what  I  think  we 
are  doing  here. 

Mr.  MATTINGLY.  I  hope  the  Sena- 
tor would  agree  that  when  a  country 
In  a  specific  region  does  not  agree  or 
does  not  abide  by  the  country-of-origln 
regulations  or  laws,  that  they  are  in 
fact  wrong  and  that  that  fact  should 
be  rectified? 

Mr.  EVANS.  They  are  wrong  be- 
cause there  are  existing  laws  which 
say  it  is  wrong.  We  do  not  need  new 
laws  for  that. 

But  let  me  continue. 

Mr.  MURKOWSKI.  I  wonder  if  my 
colleague  from  Washington  would  re- 
spond to  just  one  quick  question? 

Mx.  EVANS.  Indeed,  I  say  to  my  col- 
leagve  from  Alaska,  if  it  is  a  quick 
question. 

Mr.  MURKOWSKI.  The  point  was 
made  concerning  the  high  unemploy- 
ment in  the  State  of  Washington  as  it 
compares  with  other  States.  Is  not,  to 
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a  large  degree,  that  unemployment 
due  to  the  substantial  decline  in  the 
timber  industry  as  a  consequence  of 
Canadian  imports  to  the  United 
States,  and  as  a  consequence  of  the 
Japanese  market  being  reduced? 
There  is,  in  fact,  an  increase  of  timber 
into  Japan  from  other  countries  in- 
cluding the  Soviet  Union. 

How  can  you  divorce  the  unemploy- 
ment issue,  which  is  of  concern  cer- 
tainly to  you  and  all  of  us  in  our  par- 
ticular States  as  we  see  traditional  in- 
dustries decline,  from  the  realization 
of  more  imports  from  Canada  to  your 
State  or  Oregon,  which  increases  un- 
employment and  is  extremely  detri- 
mental to  your  timber  industry?  There 
has  to  be  equity  In  our  trade  rela- 
tions—trade   cannot    be    a    one-way 
street.   And  while  I   understand   the 
concerns   of   my   colleagues    and    his 
commitment  to  free  markets,  I  would 
suggest  to  him  that  the  free  market 
must  be  a  n  ciprocal  market.  And  that 
we  do  not  have.  So  my  specific  ques- 
tion, as  you  address  your  own  unem- 
ployment and  as  you  argue  for  a  free 
market,  aren't  you  adding  to  your  un- 
employment problem  unless  there  is 
trade  reciprocity? 

Mr.  EVANS.  I  do  not  believe  so.  I 
think,  while  the  timber  industry  or  its 
decline  has  some  share  of  our  unem- 
ployment problems,  it  is  by  no  means 
all  nor  even  the  major  share.  It  Is  a 
piece  of  a  bigger  problem,  a  problem 
of  transition,  a  transition  of  a  State 
which  had  long  been  dependent  on  a 
natural  resource  economy  and  is  now 
shifting.  I  think  that  we  will  see,  as 
years  go  by,  a  parallel— I  hope  it  is  a 
parallel— in  our  own  State  to  the  situa- 
tion in  Massachusetts.  A  decade  ago, 
Massachusetts  was  an  economic  basket 
case.  An  economic  basket  case  because 
it.  too,  was  suffering  the  pangs  of  a  de- 
clining textile  Industry  and  other  In- 
dustries where  they  found  it  was  no 
longer  possible  to  effectively  compete. 
They  did  not  give  up.  They  did  not 
look    for    undue    restrictions.    They 
looked  for  new  industries  and  new  op- 
portunities.  And   currently.   In   June 
1985,  Massachusetts  has  an  unemploy- 
ment rate  of  3.9  percent,  the  lowest  In 
the  Nation. 

I  suggest  there  are  other  ways 
rather  than  protecting  what  we  now 
have  or  protecting  an  Industry  that 
finds  increasing  difficulties  in  compet- 


ing; that  is,  to  seek  out  new  opportuni- 
ties, new  markets,  and  new  ways.  At 
the  same  time.  I  say  to  the  Senator 
from  Alaska,  that  I  will  Indeed  contin- 
ue to  work  as  strongly  as  I  can— and  I 
know  the  Senator  has  as  well— In  con- 
vincing for  Instance  the  Japanese  that 
tariffs  on  timber  Imports,  plywood  Im- 
ports, and  lumber  Imports  need  to  be 
reduced,  and  reduced  now.  That  has 
had  some  effect.  Those  reductions  are 
now  scheduled.  They  are  scheduled  far 
too  late,  a  yesu-  and  a  half  from  now.  I 
think  there  Is  a  fair  Indication  that  we 
may  get  that  moved  up.  We  wlU  do  ev- 
erything we  can  to  move  It  up. 

But  those  are  the  kinds  of  answers- 
reducing  barriers  rather  than  Increas- 
ing barriers.  But  let  me  continue  for 
just  a  few  moments. 

The  effect  of  this  legislation  now  In 
front  of  us  would  abrogate  bilateral 
agreements    the    United    States    has 
signed.  It  would  abrogate  the  multi- 
fiber  agreement.  It  would  abrogate  our 
responslbUltles  under  GATT.  Is  that 
really  the  thing  we  want  to  do  as  a 
nation?  For  200  years  we  have  prided 
ourselves  on  hewing  closely  to  those 
treaties    and    agreements    which    we 
have   signed   internationally.   This   is 
not  the  time.  Mr.  President,  for  us  to 
now  say  we  are  not  strong  enough,  we 
are  not  good  enough,  we  are  not  com- 
petitive   enough,    that    In    order    to 
change  we  are  going  to  abrogate  Inter- 
national agreements  we  have  signed 
with  43  other  nations,  and  then  to 
come  up  with  a  bill  that  sort  of  selec- 
tively  picks— and  picks  from  among 
some  of  our  closest  friends  to  lay  on 
some  harsh  and  debilitating  restric- 
tions. 

I  had  the  opportunity  to  visit,  along 
with  Senator  Dole,  the  Orient  this 
August— Taiwan  and  South  Korea, 
two  of  our  closest  friends  and  two  of 
our  strongest  supporters.  And  South 
Korea  is  still  the  bastion  of  our  de- 
fense In  the  Pacific.  And  we  are  going 
to  aim  squarely  at  those  two  nations, 
and  hit  them  a  body  blow  in  their  abil- 
ity to  earn  dollars  and  to  carry  on 
their  economy.  Hong  Kong,  as  my  col- 
league from  Texas  pointed  out  earlier 
today— as  we  visited  this  August- 
asked  a  question.  It  Is  a  question  that  I 
think  is  unanswerable  If  we  are  to  pro- 
ceed on  legislation  like  this;  that  is. 
the  question  of  why  us?  Why  us?  We 
have  no  tariffs.  We  have  no  restric- 


tions. We  encourage  everyone  to  come, 
to  sell,  and  to  trade.  It  Is  the  freest 
trading  market  perhaps  In  the  whole 
world. 

Yet,  we  are  going  to  hit  them  harsh- 
ly for  what  earthly  reason?  The  spon- 
sors of  this  amendment  say  that  they 
have  eliminated  or  taken  China  out  of 
the  bUl.  Not  so.  They  have  treated 
China   differently   than   some   other 
major  exporting  nations  but   China 
will  be  severely  restricted  in  their  ex- 
ports of  telK^iles  in  the  next  few  years. 
That  represents  half  of  their  total 
exports,  and  *ithe  United  States  repre- 
sents half  of  ^heir  textUe  market.  We 
do  not  even  have  a  substantial  trade 
Imbalance  with  China.  But  here  they 
are  potentially  the  largest  market  of 
the  21st  century.  What  are  we  about 
to  do.  cut  them  off.  cause  them  to  look 
elsewhere,  or  to  build  trading  relation- 
ships with  the  many  other  nations  of 
the  world  with  whom  they  could  build 
relationships?     Who     do     we     hurt? 
China?  Perhaps,  and  temporarily,  but 
ultimately  and  In  the  long  run  we  hurt 
ourselves— all   of   us.   even   including 
those  who  serve  in  the  textile  indus- 
try. 

What  about  the  American  consumer, 
Mr.  President?  The  American  con- 
sumer after  all  helps  to  run  the  mar- 
ketplace. They  decide  what  they  want. 
They  decide  what  they  can  afford. 
And  we  are  about  to  restrict  their 
choice.  We  are  to  ensure  higher  prices. 
And  In  fact,  we  are  to  ensure  higher 
prices  to  those  people  at  the  cheaper 
end  of  the  clothing  line  who  can  least 
afford,  and  least  afford  added  costs. 
We  will  be  faced  as  a  Senate  and  a 
Congress  very  shortly  with  Incre-ued 
cost  of  Goverrmient  because  the  cost 
of  living  win  certainly  go  up.  Those 
famous  COLA'S  will  go  up  along  with 
the  cost  of  living,  and  we  will  be  facing 
a  several  billion  dollar  a  year  bill  just 
to  allow  our  citizens  to  keep  up  with 
that  cost  of  living. 

Mr.  President.  I  ask  imanlmous  con- 
sent that  a  table  from  the  Bureau  of 
Labor  Statistics  on  imemployment  be 
printed  In  the  Record  at  this  point, 
and  that  a  sheet  detailing  the  U.S.  im- 
ports of  textiles  and  apparel  and  the 
percentage  change  from  last  year  to 
this  year  be  printed  In  the  Record. 

There  beirg  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


TABLE  l.-CIVILIAN  LABOR 

[Numtcn  in  tlmianilsl 


NunOer 


l>Bont  al  litor  fonx 


SWc 


June 


M» 


M* 


1984 


1985 


1914 


1985 


1984 


1985 


1984 


1985' 


AUaffl) 
Miskl 
kaaa 
Maisas 


2006 
241 
723 
925 


1660 
247 
991 
82.8 


2116 
236 
75.2 
92.5 


1668 
243 

1015 
945 


110 
98 

51 
87 


92 

117 

93 

95 

90 

92 

69 

53 

71 

78 

88 

88 

25608 


CONGRESSIONAL  RECORD— SENATE 

TABLE  l.-CIVILIAN  LABOR-Continued 

INumten  m  tlmsindsl 


October  2,  1985 


SMe 


CiMma' 

Cotarvto 


DstnctolCalHtii.. 


gj- 


Nm  iBscir 


NMYirt __ 

NvtkCatta*. 
NolklMila 


I!lnklsl»l.. 


'  Impartnt  StUes. 
Some  Bwai  at  Libor  SUtsAa 


■SMB. 


■Totlei 


Mmtm 

Ftrcwl  of  Mer  knx 

Jm 

My 

JUM 

My 

1984 

1985 

1984 

1985 

1984 

1985 

1984 

1985' 

934  2 

9638 

1.064  5 

9932 

74 

•76 

77 

95  7 

951 

907 

939 

55 

55 

54 

76? 

905 

77  7 

983 

45 

52 

57 

22.J 

16  7 

22  9 

177 

72 

53 

55 

a.7 

27  6 

310 

303 

89 

85 

89 

3372 

3616 

3523 

3684 

66 

69 

70 

1722 

204  0 

1798 

2105 

62 

71 

73 

210 

28  0 

264 

271 

58 

57 

56 

299 

347 

3U 

364 

62 

70 

74 

5066 

5394 

4901 

514  2 

88 

94 

89 

2225 

225  4 

2229 

2026 

84 

81 

73 

956 

1088 

93  6 

1073 

65 

74 

74 

624 

57  2 

614 

596 

5.1 

44 

47 

1554 

1420 

156  3 

1561 

89 

83 

91 

1984 

2298 

194  9 

2291 

lOO 

116 

116 

307 

286 

403 

324 

54 

>49 

56 

1223 

102  2 

1209 

1022 

54 

45 

44 

1381 

1234 

134  5 

1342 

45 

39 

43 

5051 

4498 

5087 

4757 

113 

10  2 

113 

108 

1364 

1122 

1295 

1208 

60 

50 

54 

1232 

113  8 

1218 

1236 

113 

10  2 

112 

109 

1661 

167  0 

1677 

1585 

69 

>67 

63 

306 

29  2 

294 

28  2 

72 

68 

67 

333 

424 

32  8 

418 

40 

51 

51 

384 

40  3 

38  5 

42  0 

77 

79 

87 

238 

241 

285 

281 

45 

•44 

51 

2035 

2143 

246  7 

2377 

53 

55 

60 

463 

590 

461 

611 

73 

91 

95 

5828 

5489 

6801 

516.0 

72 

66 

61 

2081 

1702 

2120 

1772 

68 

«5.5 

56 

164 

186 

164 

189 

48 

53 

52 

4688 

4402 

4474 

487.7 

90 

85 

93 

1119 

1153 

1112 

1066 

71 

73 

68 

1244 

1251 

119  7 

1188 

91 

•94 

90 

5179 

5173 

5399 

4503 

92 

91 

78 

244 

264 

282 

284 

49 

52 

56 

1035 

966 

1105 

1061 

69 

•61 

67 

148 

193 

135 

19  4 

40 

53 

51 

1881 

1814 

197.3 

1980 

84 

80 

87 

4400 

6240 

5099 

624.8 

55 

77 

77 

448 

445 

443 

426 

61 

60 

57 

133 

133 

128 

133 

49 

49 

49 

1408 

1576 

1488 

1680 

49 

54 

58 

1873 

1730 

1887 

1652 

89 

•81 

79 

1054 

906 

1075 

1028 

136 

120 

139 

114 

16«0 

1580 

1628 

1594 

69 

66 

67 

159 

164 

147 

162 

59 

61 

62 

1914 

229  5 

2072 

2176 

204 

233 

217 

225 

U.S.  IMPORTS  Of  TEXTILES  AND  APPAREL 
[WtOK  ol  sqore  yxts  a)umM| 


HC» 


EC- 


VlglBI 

1984 

1985 

ctaije 

7^7 

7,067 

-20 

742 

901 

+22.5 

6.4«S 

6.1U 

-47 

1.177 

1,057 

-103 

184 

801 

-94 

716 

657 

-8? 

732 

582 

-206 

515 

469 

-8  7 

Mr.  EVANS.  I  say.  Mr.  President, 
that  this  chart  shows  clearly— and  I 
think  accurately— what  has  happened, 
and  what  is  happening  in  the  Nation 
today.  There  have  been  a  lot  of  figures 
thrown  around  today.  Many  of  them 
have  been  inaccurate,  and  some  have 
been  misleading.  The  figures,  and  I  be- 
lieve they  are  as  accurate  as  you  can 
get,  from  our  Government  statistical 
departments  are  that  the  current 
import  penetration  on  the  overall  for 
textile  is  20  percent— not  the  50  per- 
cent or  higher  that  was  suggested  ear- 
lier, and  for  apparel  that  is  32  percent. 


Those  are  the  figures  as  of  the  end  of 
1984. 

This  textile  and  apparel  industry  al- 
ready has  34  bilateral  agreements, 
over  1.000  quotas,  and  interestingly 
enough  the  statistics  show  that  aver- 
age profits  in  this  industry  have  been 
14  percent  a  year  over  the  last  5  years, 
hardly  an  industry  that  is  dying. 

We  have  imposed  400  new  quotas. 
100  of  them  in  1985  alone.  We  have  en- 
forced those  bilateral  agreements  in 
spite  of  what  some  of  my  colleagues 
say.  The  response  is  to  each  special 
condition  and  to  each  individual  ele- 
ment. Flexibility  Ls  a  portion  of  those 
bilateral  agreements.  Rather.  Mr. 
President,  than  attempting  at  this 
point  at  least  to  answer  directly  the 
arguments  made  by  those  who  spoke 
earlier,  let  me  close  by  suggesting  that 
there  is  a  better  direction  than  this  in 
which  to  go.  Before  I  do.  let  me  also 
add.  Mr.  President,  another  sheet  on 
impact  of  the  revised  textile  bill  and  I 
ask  unanimous  consent  that  that  be 
added  to  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial ordered  to  be  printed  in  the 
Record,  as  follows: 


Impact  op  Revised  Textile  Bill 
The  revised  bill  would  establish  new 
quotas  unilaterally  on  uncontrolled  prod- 
ucts in  a  manner  Inconsistent  with  the  Mul- 
tifiber  Arrangement  (MFA)  and  our  bilater- 
al textile  agreements.  Also,  exports  from 
our  three  largest  textile  and  apparel  suppli- 
ers, defined  under  the  bill  as  "Major  Ex- 
porting Countries."  would  be  cut  back  from 
the  1984  trade  levels  of  MFA  products  as 
follows: 

Percent 

Taiwan 19 

Korea 17 

Hong  Kong 8 

Suppliers  defined  as  "Producing  Coun- 
tries" would  oe  forced  to  cut  back  their  ex- 
ports from  the  levels  negotiated  with  the 
U.S.  by  the  following  amounts: 

Percent 

Singapore 34 

India 32 

China 30 

Brazil 20 

Japan 20 

Thailand 4 

Indonesia 3 

Suppliers  defined  as  "Small  Producing 
Countries"  would  be  cut  back  from  their 
rights  under  our  bilateral  agreements  as  fol- 
lows: 


October  2.  1985  CONGRESSIONAL  RECORD— SENATE  25609 

Ptrx^i    New  York.  Los  Angeles,  and  San  Fran-    but  also  in  »n  honest  effort  to  get  together 
Haiti  26     Cisco  an  (overdue)  positive  trmde  policy. 

c.nu=  Rep=::::::::::::::::::::::::    ij    in  dom^  so.  we  have  crea^d  new  ^^^^  5^^\Jf thSSlfitlS 

Mexico 16  jobs  to  replace  some  of  those  old  Jobs.  »y„a«erat*.  the  doUar's  worth,  pricing 

Peru 9  Those  new  Jobs  now.  instead  of  at  the  ^g    goods  out  of  foreign  marketo  while 

Malaysia 5  sewing  machines  to  the  same  degree,  making  foreign  goods  unreallstlcally  cheap 

Other     "Small     Exporting     Countries",  are  in  marketing,  in  sales,  and  in  dis-  jj^^g  Better  than  any  devU  theory,  the  very 

which  are  relatively  new  suppliers  of  textUe  tribution;  new  Jobs  for  the  longshore-  mundane  deficit  explains  the  largest  part  of 

and  apparel  producte  to  the  U.S.,  would  be  j^g^^  j^^j  ^^le  dockworkers.  And.  yes,  our  country's  current  $150  billion  a  year 

cut  back  from  their  export  levels  achieved  ^^^^  continued  Jobs  in  the  appparel  trade  Imbalance, 

through     July     1986     by     the     foUowlng  j^j^^g^^y  because  we  can  now  work  in  Additional  revenue  and  less  federal  spend- 

*™°""'*-                                              „ concert  with  local  manufacturers  and  tag  must  be  engaged  to  make  any  real  dlf- 

^^i  foreign    manufacturers     to     buUd     a  ference.  industry  pressure  on  Congr««  for 

Bangladesh 66  ^^               better,  and  more  diverse  in-  spending  restratat  and  on  the  White  House 

Turkey 30  Hi«trv  **"■  «'«""«  tocrease  would  serve  American 

Portugal 18  Mr  President,  let  me  close  by  asking  trade  taterests  |«r  better  th«.  ««r  protec- 

Mr.  EVANS.  Mr.  President,  where  ui|^ous  corient  that  a  series  of  Uonlst  or  quoU  legteUtlon. 

should  we  go?  Do  we  close  the  doors?  editorials  and  articles  be  printed  in  the                             ,  ^^  „ ^      ^  ,„„., 

Do  we  batten  down  the  hatches?  Do  record  at  this  point.  t^™  »^«  D**""  ^^  *^*"-  ^"«-  *•  ^"**' 

we  fear  our  competitors?  I  think  not.  There  being  no  objection,  the  artl-  Trade  Washhiotoh  Triks  To  Ekbct  Walls 

Or  do  we  look  at  a  different  future?  I  ^jgg  ^ere  ordered  to  be  printed  in  the  Ihstkad  or  Mikdiho  th«  DKncrr 

mentioned    earlier   that   our   exports  record,  as  follow:  As  the  U.S.  economy  remains  sluggish  and 

have  not  declined.   Imports  have   In-  riivnm  thP  Atlanta  Constitution  Sent  11  the  trade  deficit  prolecUon  for  l»86  ap- 

creased.  There  is  a  reason  for  that-  '^^0™  ^^e  AtlanU  Cwistitution.  sept,  u,  ^^^^^  ^  ^^^  ^^^  Dillon,  Congress  Is 

not  that  we  are  doing  any  poorer  Job  gearing  up  to  do  something  silly  about  the 

in  our  sales  overseas.  In  fact,  we  are  PosmvE  Ir  Overdue  Trade  Poucy  trade  Issue. 

doing  a  better  job  because  it  is  tougher  President  Reagan.  It  seems  tacreaslngly  pressed  by  angry  Ubor  and  tadustry  lob- 

wlth  the  Drice  of  the  dollar  for  us  to  certata,  wlU  veto  the  quotas  on  Imported  ^les  and  personally  frustrated  by  the  per- 

Pxnort  But  It  is  clear  that  it  is  the  im-  textUes  that  Congress,  it  looks  tacreaslngly  s^tence  of  the  trade  problem  after  months 

hpfanrp  In  tL  dollar  that  rSjres^^  <=«rtata.  will  enact.   If  the  matter  r«ited  of  lofty  rhetoric  on  the  Hill,  memben  of 

balance  in  the  dollar  that  represents  there,  little  could  be  said  for  either  gesture,  congnis   have   recently   totroduced   more 

the  disease  and  the  cure  is  to  once  ^^^  ^^^  ^^^  j^^^  apparently  is  look-  ^^^  protectionist  bills.  Some  of  those 

agam  return  to  the  question  of  deficit  ^g  f^T  ways  not  only  to  beat  back  the  urge  ^^^  ^  ^^^^  proposals  designed  only  to  ap- 

reduction.                                      ^.        .v.  to  protectionism  that  has  come  over  Con-  ,3^  thj^  „,  that  group  of  constituenU.  But 

We  ought  not  to  be  spendmg  the  gress  and  a  wldentag  array  of  U.S.  tadus-  ^  serious, 
time  we  are  spending  on  this  floor  at-  tries.  It  also  is  looktag  for  ways  to  helP  the  much-pubUclred  plan  of  the  Demo- 
tempting  to  fiddle  with  each  element  °\h,«[ /^^?f,f^t^Jlf ^.^'^^^^^^  crete  calls  for  comprehensive  Import  sur- 
of  our  economy,  and  how  it  can  be  pro-  ."  ff^^o  but  t^  t^e  or'^motion-ttaV  1^-  charges:  a  OOP-sponsored  project  would 
tected.  we  ought  to  instead  spend  our  o"TSoSS  ^^ost'Sy  S>  '^Z.  ban  all  Japanese  Imports  unless  Tokyo  cU^- 
time  on  another  try  at  deficit  reduc-  j.^^^  president  U  right  ta  f taally  attending  to  matlcaUy  tacreases  Its  acquisition  of  Ameri- 
tion.  And  in  successfully  doing  so.  we  ^  ^^ere  until  now  he  has  soundly  but  only  can  goods;  a  blU  with  bipartisan  support 
ought  to  help  fiu-ther  bring  unemploy-  slngle-mlndedly  hung  tough  against  protec-  would  slash  imports  of  textUe  products  from 
ment  down  as  it  has  come  down  over  tionism.  developtag  countries, 
the  past  several  years,  to  help  ensure  Textiles  are  a  good  case  ta  point.  You  what  aU  those  bills  have  ta  common  tea 
continued  orice  stabUity  which  we  don't  have  to  buy  tato  the  conclusion  of  a  desire  to  saddle  U.S.  consumers  with  the 
h^vl  aLso  hid  over  the  last  several  study  done  for  the  tadustry-the  conclusion  cost  of  propping  up  a  number  of  domestic 
have  also  had  over  "j^e  ^^^  ^evera^  ^^^^  ^^^^^  countries  are  aidtag  the  exports  industries  that  have  difficulty  competing  ta 
yeas,  to  expand  the  opportunities  for  ^^  ^^^^^  textUe-makers  unfairiy-ta  order  to  the  marketplace,  or  so  they  claim.  Propo- 
new  Jobs.  And  we  have  createa  b  mil-  ^  ^^^^  ^^^^  the  governments  of  most  ex-  ^ents  of  protectionism  Ignore  the  fact  that 
lion  new  Jobs  in  this  Nation  in  the  last  porttag  nations  are  anything  but  neutral.  ^^^  ^.S.  economy  has  tatricmte  connections 
5  years.  They  actively  asstet  their  own  producers  ta  ^^j^  world  markets,  and  therefore  te  vutaer- 

And,    what    is    more    important,    a  a  variety  of  legitimate  ways.  ^(,1^  to  a  crushing  retaliation.  Whether  we 

higher  percentage  of  the  population  American    textUe-makers    and    apparel-  m^g  jt  or  not,  our  hope  for  lasting  prosperity 

between  18  and  65  is  working  today  makers,   facing  stiff   foreign   competition.  ^^  ^^^  ^^^  ^^^^  ^ot  a  global  economic  war 

than  at  any  time  in  the  Nation's  histo-  have  ta  the  '"fin  ^^f^"^  ."'^^^^.'^r^  that  no  one  can  wta. 

rv  productivity,  as  recommended  to  them  II  congress  could  do  a  lot  to  ease  the  trade 

''if  we  get  the  deficit  down,  the  30-  L^^Jt'^^j^d'^flSrex'po'ri^^pS.StS"]^^  deflcrby  trimming  the  federal  budget  defl- 

percent  differential  wiU  tend  to  disap-  ^"^h'eV^VruffeX  thel^worst  tadustry  f„'^7'^,Z^^l^lJi^^» 

pear.  When  that  30-percent  differen-  shrinkage  ever,  with   Georgia  and  other  «»°"" "^^ '°^* °"r>^**fw!SSSton^ 

tial  disappears  or  moves  toward  disap-  southeastern  states  especially  hard  hit  competitive  ag^.  *^  j",,™™^^  c^- 

oearing  we  have  given  the  best  gift  we  But  if  the  tadustry  has  done  what  It  dentand  thte.  Yet  "  "**  i™?*  ?5rlT„.iS^ 

^^ve  for  comoetitiveness  and  for  should  do  to  meet  competition  and  stUl  te  ttaues  to  grow  and  the  Reagw  idml^^ 

can  give  lor  compeuuyeness  ana  lur  ^^  ^^    problem  be?  And  tlon  won't  come  up  with  a  credible  poUtlcal 

those  industries  in  trouble  and  others  ^^'^^^^^'^''^re  be  done  short  of  closing  alternative  to  taiport  restrictions,  the  odd. 

which  may  not  be  in  trouble.  ^^^^  ^^  ^^  borders  (and  running  up  the  are  good  that  some  bad  trade  Uw  wlU  end 

Mr.  President,  let  me  end  by  suggest-  p^^^^^  ^o  American  consumers  ta  the  bar-  up  on  the  books  by  year's  end. 

ing  that  the  State  of  Washington  10  gata)?  The  problem  te  not  foreign  devUs:  the  Should  that  happen,  the  country  will  only 

years  ago  was  the  Nation's  leader  in  answer  te  not  protection  against  them.  x^  worse  off.  The  trade  Imbalance  that  the 

the    manufacture    of    outerwear    gar-  some  of  the  answer  surely  lies  ta  private  united  SUtes  regteteia  with  the  rest  of  the 

ments    We  made  down  clothing,  ski  initiatives.  The  textUe.  apparel  and  cotton  ^orld  te  merely  drippage  from  the  red  Ink  ta 

clothing  and  similar  kinds  of  clothing  sUtes  ta  part;lcular,  but  the  whole  nation  as  ^j^^  federal  budget.  The  real  chaUenge  for 

th^^v  other  State  in  the  Nation.  weU,  can  take  heart  from  the  recent  coordl-  j^^j,  congress  and  the  admlntetraUon  te  to 

,ir^  ^l  „^l,,  w.,  or^«o~i  hnfiinl«  n*tlon  among  all  those  taterrelated  tadus-  ^    *j,^^  „|^  Erecting  trade  barriers. 

We  had  a  very  big  apparel  bustoess.  ^  promottag  their  activities  and  prod-  "*  „  j^went  ReigiTawears  to  want  to 

Much  of  it  Is  now  gone,  but  it  has  ^^^  Additionally,  the  tadustry  deserves  a  °^-  '^e«^'**4Sit^S^t^tlontet  measures 

been  replaced.  It  has  been  replaced  by  good  part  of  the  $300  million  ta  export  as-  ^iJ^uPremov^Uie  cause  of  protectlontet 

the  fact  that  the  city  of  Seattle  has  s^tance  that  the  Reagan  admtatetrationls  ^^J^e'^-^^to^t  Jo  m^  i  SoSct  our 

now  become  the  fourth  major  fashion  said  to  be  putting  together,  partly  to  help  !*^Thettaiete  running  out. 

center  in  the  United  States,  behind  fend  off  the  protectlontet  surge  ta  Congress  jobs.  The  tune  u  runmng  ouu 
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(Prom  the  New  York  Times.  Sept.  13.  1985] 

BuscKT  DcriciTS  Am  the  Key  to  Trade 

To  ward  off  Congress's  attack  on  imports. 
President  Reagan  has  been  reacting  to  the 
politics  of  the  protest  but  ignoring  the  eco- 
nomic fundamentals.  He  Is  straining  now  to 
produce  a  trade  policy  that  can  stem  the 
tide  of  dangerous  protectionism:  but  he  still 
refuses  to  make  the  connection  between  the 
huge  Federal  budget  deficits  and  the  loss  of 
America's  competitiveness. 

The  political  force  behind  protectionism  is 
formidable.  The  imminent  threat  Is  a  bill  to 
erect  stiff  quota  barriers  against  foreign- 
made  clothing  and  fabrics.  More  than  half 
the  members  of  Congress  are  signed  up  as 
co-sponsors,  and  despite  the  Administra- 
tion's active  opposition  they  have  now  been 
Joined  by  the  Senate  majority  leader.  Bob 
Dole.  The  President's  veto  is  virtually  cer- 
tain, and  it  may  stick.  But  300  other  protec- 
tionist measures  lie  in  the  same  hopper.  All 
are  inspired  by  the  spreading  anxiety  about 
surging  imports  and  sluggish  exports. 

The  toll  In  Jobs  is  heavy  in  some  areas  and 
widespread  enough  to  make  foreign  compe- 
tition an  Issue  in  all  sections.  As  Mr.  Reagan 
points  out.  the  losses  have  been  more  than 
offset  by  the  steady  creation  of  new  jobs  in 
other  businesses.  But  that  is  small  consola- 
tion to  the  communities  savaged  by  layoffs. 
And  their  distress  will  not  be  quelled  by 
free-trade  lectures  and  a  Maginot  Line  of 
vetoes. 

Finally  roused  to  the  danger,  the  Adminis- 
tration is  patching  together  a  long-overdue 
trade  policy  that  promises  more  vigorous 
promotion  of  exports  and  defense  against 
unfair  trade  practices.  In  this  respect.  Mr. 
Reagan's  basic  Instincts  are  commendable. 
In  opposing  new  barriers,  he  rightly  de- 
clares. "There  are  no  winners  In  a  trade  war; 
only  losers."  And  despite  some  lapses  from 
this  philosophy  he  has  resisted  a  good  deal 
of  pressure,  notably  last  month  when  he  re- 
jected a  recommendation  from  the  United 
States  International  Trade  Commission  to 
strike  hard  at  shoe  imports. 

To  head  off  other  barriers,  the  President 
then  proposed  a  new  attack  on  restrictive 
trade  practices  by  four  key  trading  partners. 
And  hastily,  the  Administration  has  prom- 
ised still  other  measures,  including  a  $300 
million  "war  chest"  for  export  subsidies, 
which  It  had  scorned  only  a  few  months  ago. 

This  rush  to  the  trenches  cannot  compen- 
sate for  the  long  neglect  of  the  many  warn- 
ings that  the  budget  deficits  and  high  price 
of  the  dollar  were  producing  a  firestorm  of 
protectionism.  Huge  Federal  borrowing  has 
kept  Interest  rates  high  and  promises  to 
keep  them  high  through  the  decade.  This 
has  attracted  a  heavy  flow  of  foreign  capital 
into  dollar  investments  and  made  the  dollar 
yet  more  valuable,  raising  the  price  of  all 
American  goods  to  uncompetitive  levels  and 
making  Imports  ever  more  attractive. 

Though  it  was  clear  for  years  that  curbing 
the  deficits  required  cuts  in  the  military 
buildup  or  higher  taxes,  and  probably  both. 
Mr.  Reagan  stood  rigid.  And  even  now  he  re- 
fuses to  make  the  vital  connection  between 
deficit-cutting  and  the  defense  of  America's 
trade  and  jobs. 

Congress's  responses  are  wrong,  but  the 
anxieties  from  which  they  spring  are  real.  It 
is  never  too  late  to  get  at  the  core  of  the 
problem  and  to  cut  more,  much  more,  from 
the  deficit  this  year.  The  fastest,  fairest  way 
Is  with  higher  taxes,  on  gasoline  if  not  In- 
comes. The  nation  can  choose  the  pain  by 
which  to  restore  the  balance  of  Its  economy, 
but  there's  no  trade  policy  worthy  of  the 
name  without  the  pain  of  deficit  reduction. 


[Prom  the  New  York  Times.  Sept.  24.  1985] 
Weakening  the  Dollar  Is  Not  Enough 

President  Reagan  has  belatedly  recog- 
nized that  protectionist  sentiment  in  Con- 
gress may  be  stronger  than  his  veto  power. 
Shoring  up  the  veto  is  the  purpose  of  his 
new  attacks  against  the  high-priced  dollar 
and  unfair  foreign  competition.  Both  efforts 
mark  a  change  of  policy.  Both  can  be  help- 
ful. Both  continue  to  address  symptoms 
rather  than  causes  of  America's  painful 
trade  imbalance  and  loss  of  manufacturing 
jobs. 

Congress  is  poised  to  vote  for  tight  quotas 
on  textile  and  clothing  imports.  Close 
behind  wait  300  other  bills,  a  major  one  of 
which  would  levy  extra  tariffs  on  aU  im- 
ports from  countries  that  sell  us  substantial- 
ly more  than  they  buy  from  us— notably 
Japan. 

Mr.  Reagan  valiantly  resists  this  protec- 
tionism as  damaging  to  trade  and  growth 
the  world  over.  But  if  he  wants  his  vetos 
sustained,  he  needs  to  persuade  a  third  of 
the  legislators  that  he  Is  acting  forcefully  to 
make  American  industry  more  competitive. 
That  explains  Sunday's  extraordinary  five- 
nation  ministerial  conference  about  the 
dollar  and  yesterday's  proposals  to  strike  at 
unfair  foreign  trade  practices. 

An  effort  to  weaken  the  dollar  Is  the  more 
promising  response,  but  if  it  helps  at  all  It 
will  not  be  soon.  Attacking  unfair  trade 
practices  is  certainly  justified,  but  will  also 
draw  attention  to  America's  restrictions. 
And  it's  unlikely  to  reduce  the  $150  billion 
trade  deficit  by  more  than  2  or  3  percent,  if 
that. 

As  for  subsidizing  exports  from  a  new  $300 
million  "war  chest."  that's  a  game  many  na- 
tions can  play,  and  do.  Joining  in.  Mr. 
Reagan  now  proposes  to  breathe  new  life 
into  the  Export-Import  Bank,  an  agency  he 
sought  to  abolish  on  the  persuasive  ground 
that  it  mostly  helped  only  a  few  big  Ameri- 
can companies. 

The  major  policy  shift  Is  the  apparent 
willingness  to  Intervene  in  international  cur- 
rency markets.  The  Administration  had 
stoutly  insisted  that  the  dollar's  high  value 
was  a  compliment  to  America.  Now  it  has 
agreed  to  join  with  Japan.  West  Germany. 
Britlan  and  Prance  to  try  to  lower  the  dol- 
lar's cost  in  other  currencies.  The  allies 
promise  again  to  stimulate  consumption. 
Mr.  Reagan  again  promises  to  cut  his 
budget  deficit,  and  all  are  expected  to  sell 
off  dollars  to  make  them  cheaper. 

How  does  that  help  Americans  to  sell 
more  and  import  less?  In  theory  and  In 
time.  It  can.  The  high  price  of  the  dollar 
made  foreign  goods  cheaper  for  Americans 
while  making  American  goods  more  expen- 
sive abroad.  It's  not  certain  that  maneuvers 
in  currency  markets  can  have  more  than 
temporary  effect.  Even  If  they  do.  it  will  be 
many  months  before  imports  decline  and 
exports  increase. 

All  this,  in  any  case,  falls  short  of  address- 
ing the  underlying  problem  of  America's 
budget  deficit.  The  Administration  denies  it, 
but  most  economists  believe  that  the  huge 
Federal  borrowing  of  the  past  four  years 
kept  Interest  rates  abnormally  high,  attract- 
ing a  tremendous  flow  of  foreign  capital 
Into  dollar  Investments  and  pushing  up  the 
dollar's  value.  If  that  is  right— and  we  think 
It  Is— any  new  attack  on  the  dollar  without 
deficit  reduction  may  actually  raise  Ameri- 
ca's interest  rates. 

Until  the  President  and  Congress  attack 
the  budget  deficit,  by  cutting  spending  and 
raising  some  taxes,  their  tilting  at  trade  im- 
balances will  not  suffice,  or  protect  them 


from  the  wrath  of  hard-hit  American  indus- 
tries. 

[From  the  Washington  Post.  Sept.  29.  1985] 
Second  Thoughts  About  Textiles 

The  textile  bill  seemed,  a  month  ago.  cer- 
tain to  sweep  through  Congress  and  easily 
overcome  a  presidential  veto.  It's  a  genuine- 
ly bad  bill— fiercely  protectionist,  written  to 
push  Imports  far  below  present  levels  and  to 
keep  them  there.  But  at  first  the  Idea  was 
Immensely  popular.  More  than  two  thirds  of 
the  House  and  well  over  half  the  Senate 
signed  on  as  cosponsors. 

Lately  the  congressional  enthusiasm  for  It 
has  abated.  In  the  Senate  its  managers  have 
anxiously  substituted  a  diluted  version  in  an 
attempt  to  hold  their  uneasy  supporters. 
The  House  Ways  and  Means  Committee  re- 
ported it  only  after  Its  supporters  staved  off. 
by  a  margin  of  one  vote,  an  amendment  that 
would  have  substantially  weakened  It.  The 
change  in  the  atmosphere  suggests  that  the 
meaning  of  this  bill  is  becoming  clearer. 

The  retail  trade  Industry— department 
stores,  clothing  stores  and  so  forth— have 
organized  a  vigorous  campaign  against  it. 
True,  it  would  save  Jobs  at  least  temporarily 
in  the  American  textile  industry.  It  would 
also  raise  the  prices  of  textiles  and  every- 
thing that  Is  made  from  them.  That  would 
hurt  sales  in  the  stores.  The  retailers  ask 
pointedly  why  Jobs  and  profits  should  be 
protected  in  the  textile  factories  at  the  cost 
of  Jobs  and  profits  in  the  shopping  malls. 

The  farmers  have  also  begun  to  take  an 
interest  in  the  bill.  China,  for  example,  sells 
textiles  to  this  country  and  buys  substantial 
amounts  of  American  grain.  The  Chinese 
have  declared  explicitly  that  if  the  United 
States  interferes  with  their  textiles,  they 
will  find  other  sources  for  their  wheat. 
Some  of  the  senators  have  been  hearing 
from  farmers,  and  that's  why  the  revised 
draft  of  the  Senate  bill  drops  China  from 
the  list  of  countries  that  would  bear  the 
chief  Impact  of  the  textile  quotas. 

Congress  Is  also  beginning  to  be  aware  of 
certain  aspects  of  this  bill  that  are  not  pre- 
cisely economic  but  which  ought  to  make 
any  American  uncomfortable.  The  textile 
restrictions  would  apply  to  Latin  America, 
Africa  and  especially  Asia.  But  Europe  and 
Canada  would  not  be  affected.  Rep.  Sam 
Gibbons,  the  chairman  of  the  House  Trade 
subcommittee,  has  denounced  It  as  a  "white 
man's  bill." 

The  Imports  come  mostly  into  the  inex- 
pensive end  of  the  market.  Curbing  them 
would  mean  that  the  price  increases  mainly 
hit  the  kinds  of  clothes  bought  by  people 
who  don't  have  a  lot  of  money  to  spend. 
That's  another  kind  of  discrimination  that 
deserves  a  little  more  thought  than  it's  been 
given. 

Despite  Its  manifest  defects,  the  bill  will 
probably  be  passed  in  one  form  or  another. 
President  Reagan  Intends  to  veto  It.  The 
real  struggle  now  is  over  votes  to  sustain  the 
veto.  That  will  require  a  change  of  some 
congressional  minds  but.  on  closer  acquaint- 
ance with  this  bill,  a  good  many  minds  are 
evidently  changing. 

[From  the  New  York  Times.  Apr.  18.  1985] 
Trade  Deficit:  Good  Fixes  and  Bad 

Each  succeeding  month  brings  news  that 
our  trade  deficit  is  damaging  the  American 
economy.  In  1982  Americans  bought  $36  bil- 
lion more  from  the  rest  of  the  world  than 
the  nation  sold  In  foreign  markets.  The 
trade  deficit  then  Jumped  to  $61  billion  in 
1983  and  $108  billion  In  1984.  It's  only  a 
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matter  of  time  before  It  hits  a  $150  billion 
annual  rate. 

These  massive  trade  deficits  are  doing  sub- 
stantial damage  to  American  firms  that  try 
to  export  or  that  must  compete  with  im- 
ports from  the  rest  of  the  world.  Manufac- 
turers have  been  particularly  hard  hit.  Man- 
ufacturing Imports  are  running  at  nearly 
twice  their  1980  level,  while  manufacturing 
exports  are  basically  unchanged.  But  indus- 
tries as  different  from  manufacturing  as  ag- 
riculture and  timber  are  also  suffering  be- 
cause of  the  deteriorating  trade  situation. 

Congress  has  responded  to  the  growing 
national  anguish  over  trade  in  two  quite  dif- 
ferent ways— one  good  and  one  bad.  The  po- 
tentially useful  response  has  been  to  bear 
down  harder  on  the  job  of  reducing  the 
future  budget  deficits.  Most  of  the  Increase 
in  the  trade  deficit  since  1980  has  been 
caused  by  the  rising  dollar,  which  in  turn 
has  been  the  result  of  the  huge  budget  defi- 
cit. The  currently  projected  budget  deficits 
raise  real  Interest  rates  in  the  United  Stetes 
and  attract  funds  from  the  rest  of  the 
world.  This  has.  raised  the  dollar's  real  value 
In  comparison  to  other  currencies  by  more 
than  70  percent  since  1980.  And  with  Ameri- 
can prices  up  70  percent  in  comparison  to 
our  overseas  competition.  It's  not  surprising 
that  our  trade  deficit  has  exploded. 

The  agreement  recently  reached  between 
President  Reagan  and  the  Senate  Republi- 
can leadership  shows  that  the  projected 
deficits  can  be  reduced  sharply  In  the  years 
ahead  If  Congress  is  willing  to  face  the  po- 
litically difficult  task  of  reducing  spending 
in  every  major  part  of  the  budget.  The  Re- 
publican package  would  cut  the  projected 
1988  deficit  from  $244  bUllon  to  $100  billion. 
More  than  one-third  of  the  program  cuts 
are  in  the  defense  budget.  A  wide  range  of 
domestic  programs  are  temporarily  frozen 
or  phased  out.  Social  Security  cost-of-living 
increases  are  reduced  In  an  Ingenious  plan 
that  includes  a  minimum  guaranteed  In- 
crease and  full  protection  against  rising  in- 
flation. If  this  plan  is  enacted  in  anything 
like  its  current  form,  the  result  will  be  a  sig- 
nificant decline  in  real  interest  rates,  in  the 
dollar  and  in  our  trade  deficit. 

The  other  more  direct  approach  to  limit- 
ing the  trade  deficit  by  an  import  surcharge 
is  misguided  and  dangerous.  The  20  percent 
Ux  on  Imports  that  has  been  proposed  In 
Congress  would  Immediately  hurt  American 
consumers  and  contribute  to  rising  infla- 
tion. Moreover,  a  decreased  demand  for  im- 
ports would  reduce  the  demand  for  foreign 
currency  and  thereby  actually  cause  the 
dollar  to  be  strengthened  further.  As  a 
result,  American  firms  would  find  that  they 
have  an  even  harder  time  selling  their  prod- 
ucts abroad.  While  American  firms  that 
compete  with  foreign  products  here  at  home 
would  be  able  to  raise  their  prices  and  prof- 
its, their  gain  would  be  more  than  offset  by 
the  losses  experienced  by  American  consum- 
ers and  exporters. 

The  greater  risk  Is  that  American  tariff 
could  easily  provoke  retaliation  by  foreign 
governments  and  Initiate  a  trade  war  that 
would  cause  world  trade  to  shrivel.  The  last 
major  trade  war,  precipitated  by  our  1930 
Hawley-Smoot  tariff,  was  a  key  source  of 
the  downward  spiral  of  economic  activity 
that  became  the  Great  Depression.  The  risk 
of  repeating  that  experience  If  far  too  great 
to  be  ignored. 

The  president  was  right  when  he  let  the 
so-called  voluntary  restraints  on  Japanese 
autos  come  to  an  end.  As  a  result.  American 
consumers  will  pay  lower  prices  not  only  for 
Japanese  cars  but  for  American  cars  as  well. 


The  Japanese  announcement  that  their 
auto  exports  to  the  United  SUtes  will  be  al- 
lowed to  rise  by  25  percent  means  that  the 
price  decline  will  be  substantial.  This  de- 
cline in  auto  prices  is  a  boon  to  American 
consumers.  Congress  seems  to  have  forgot- 
ten this  when  it  voted  overwhelmingly  to  In- 
struct the  president  to  take  steps  to  offset 
the  Increased  trade  deficit. 

Moreover,  Congress  was  wrong  to  assume 
that  an  Increased  Import  of  Japanese  cars 
will  raise  our  total  trade  deficit.  The  in- 
ceased  sale  of  Japanese  cars  to  the  United 
SUtes  win  raise  the  value  of  the  yen  and 
lower  the  value  of  the  dollar.  The  more 
competitive  dollar  will  make  it  easier  for 
U.S.  firms  to  export  and  will  reduce  the  at- 
tractiveness of  other  foreign  products  in 
U.S.  markete.  Since  our  trade  deficit  is  es- 
sentially a  reflection  of  the  capital  inflow 
from  the  rest  of  the  world,  the  increased 
sale  of  Japanese  cars  in  the  United  States 
will  change  the  composition  of  our  trade 
deficit  but  will  have  very  Uttle  effect  on  its 
total  size. 

Congress  is  reacting  more  out  of  anger 
and  frustration  than  on  the  basis  of  eco- 
nomic logic.  But  the  Japanese  should  under- 
stand that  the  true  basis  of  this  frustration 
Is  the  sense  that  Japan  as  a  government  and 
as  a  people  are  being  unfair  in  their  support 
of  policies  that  restrict  American  products 
from  Japanese  markets.  If  the  international 
trading  system  is  to  continue  to  flourish  and 
to  bring  benefits  to  consumers  throughout 
the  world,  the  Japanese  must  truly  open 
their  markets  to  foreign  products. 


[Prom  the  Tri-Clty  Herald,  Sept.  24,  1985] 
Another  Trade  War? 


Sen.  Dan  Evans,  R-Wash.  is  on  solid 
ground  in  opposing  the  Textile  and  Apparel 
Trade  Enforcement  Act  now  before  the 
Senate  Finance  Subcommittee. 

The  bill  proposes  high  tariff  protection 
for  the  clothing  industry. 

Mr.  Evans  called  the  legislation  a  sham 
and  said  that  instead  of  helping  'it  would 
cost  the  American  consumer  dearly  and 
burden  the  government  with  additional  ex- 
penditures." 

He  said  the  bill  "blatantly  discriminates 
against  our  Asian  trading  partners"  and 
would  set  "a  gruesome  precedent  by  singling 
out  an  industry  which  already  is  well  pro- 
tected for  further  preferential  treatment." 

The  Reagan  Administration  estimates  the 
Uriff,  If  enacted,  would  cost  American  con- 
sumers $14  billion  a  year,  driving  up  cloth- 
ing prices  20  percent  or  more. 

Enactment  of  the  textile  tariff  would  In- 
crease the  presure  on  Congress  from  other 
industries  clamoring  for  protection  from 
foreign  imports.  About  300  protectionist 
bills  have  been  introduced  in  the  past  few 
months. 

Members  of  Congress  say  they  found 
during  their  August  vacation  that  loss  of 
Jobs  to  foreign  competitors  Is  a  growing  con- 
cern in  many  parts  of  the  country. 

Some  political  analysts  fear  a  tepeat  of 
the  protectionist  fever  that  prompted  Con- 
gress to  pass  the  notorious  Smoot-Hawley 
Tariff  Act  in  1930.  That  foUy  started  as 
relief  for  the  farmers.  But  relief  for  almost 
every  important  industry  was  piled  on  and 
In  two  years  American  foreign  trade 
dropped  about  60  percent. 

Most  economists  believe  the  Smoot- 
Hawley  tariff  wall,  and  the  trade  walls 
other  countries  erected  in  retaliation,  deep- 
ened and  prolonged  the  Great  Depression. 
Everyone  lost  that  trade  war.  Now  we  seem 
intent  on  starting  a  new  one. 


Mr.  Evans  warned  that  "we  are  flirting 
with  a  real  and  serious  risk  of  retaliation 
against  U.S.  products."  "Let's  not  kid  our- 
selves," he  said,  "we  are  not  the  only  suppli- 
er in  the  world  for  products  to  these  coun- 
tries." 

He  said  to  pass  the  textile  tariff  would 
"shoot  ourselves  In  the  foot"  while  doing 
nothing  to  solve  the  real  problem,  which  he 
wisely  identifies  as  "our  high  budget  deficit, 
the  high  value  of  the  dollar  and  greater 
International  competition."  He  advised  that 
Congress  concentrate  on  the  deficits,  "the 
biggest  single  factor  In  the  Imbalance  of 
trade,"  and  stop  '"wasting  time  on  bogus 
bills  that  look  like  easy  solutions  (but)  do 
more  harm  than  good  to  the  American  con- 
sumer in  the  long  run." 

It's  good  advice. 

Mr.  EVANS.  I  would  like  to  then 
close  by  reading  a  short  editorial. 

(From  Wilmington,  NC.  Morning  Star.  Sept. 
17. 1985) 

PRoncnoM  We  Doh't  Need 
North  Carolina's  textile  industry  Is  in  bad 
shape.  But  what  is  good  for  the  textile  in- 
dustry might  not  be  good  for  the  country,  or 
even  for  North  Carolina.  Protecting  textile 
jobs  by  restricting  Imports  would  lead  to  the 
loss  of  Jobs  In  other  Industries. 

If  foreigners  can't  sell  us  what  they 
produce,  they  won't  have  the  dollars  to  buy 
what  we  produce.  And  if  we  won't  let  for- 
eigners seU  here,  they  will  retaliate  by  re- 
fusing to  let  us  sell  there. 

If  we  keep  out  foreign  sports  shirts  and 
cars,  foreigners  can  keep  out  American  soy- 
beans and  timber.  We  wUl  have  saved  some 
jobs,  lost  others,  and  driven  up  prices  for 
consumers.  We  also  may  have  antagonized 
and  weakened  our  antl-communlst  friends  in 
developing  countries— particularly  Asian 
ones. 

To  be  sure,  our  trading  partners  don  t 
always  play  fair  in  international  trade. 
Some  countries  offer  various  kinds  of  help 
to  favored  industries. 

But  so  does  the  United  SUtes.  We  protect 
or  subsidize,  among  other  things,  sugar, 
ships,  dairy  products,  military  equipment 
and.  yes.  textiles.  The  average  American 
tariff  (Ux)  on  textile  imports  is  22  percent, 
compared  with  an  average  of  5  percent  for 
all  other  types  of  Imports. 

Yet  the  textile  industry  Is  clamoring  for 
more  protection  that  would  cut  Imports  by 
perhaps  30  percent.  You  can  Imagine  what 
that  would  do  to  clothing  prices.  You  can 
Imagine  what  that  would  do  to  retaUers. 

But  the  textile  industry  has  found  some 
powerful  friends:  the  Democrate.  They 
know  a  hot  issue  when  they  see  one.  and 
they  have  decided  to  hang  this  one  around 
the  neck  of  Ronald  Reagan. 

Even  many  Republicans— Gov.  Jim  Martin 
and  Sen.  Jesse  Helms  among  them— are  re- 
luctant to  be  seen  as  "against  protecting 
American  Jobs." 

So  the  textUe  protection  blU  appears  to  be 
a  cinch  to  pass  Congress.  Preaident  Reagan 
vows  to  veto  It.  That  would  hurt  him  here  in 
North  Carolina  and  in  other  textile  sUtes. 
But  Reagan  is  right. 

Passing  protectionUt  legislation  is  like 
Jumping  out  of  a  burning  skyscraper:  The 
reUef  you  feel  doesn't  last  very  long. 

Mr.  President,  you  might  guess  that 
that  editorial  would  come  from  the  Se- 
attle Times  or  the  Portland  Oregonl- 
an.  but,  Mr.  President,  this  is  an  edlto- 
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rial  dated  September  17,  1985.  from 
the  Wilmington,  NC.  Morning  Star. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President,  I 
will  yield  briefly  to  the  Senator  from 
Virginia. 

Mr.  TRIBLE.  I  thank  the  Senator 
for  yielding. 

Mr.  President.  I  rise  in  support  of 
this  amendment. 

Mr.  President,  the  textile  and  appar- 
el industry  provides  employment  for  2 
million  Americans— that  is  1  out  of 
every  10  manufacturing  jobs.  In  Vir- 
ginia the  textile  industry  employs 
76.000  people.  Nationally,  more  people 
and  more  families  depend  on  the  tex- 
tile-apparel industry  than  steel  and 
autos  combined. 

Today  our  Nation  is  awash  in  a  sea 
of  foreign-made  textile  and  apparel 
goods.  Fifty  percent  of  all  textile  and 
apparel  goods  sold  in  the  United 
States  today  are  made  abroad.  During 
the  last  4  years  our  domestic  market 
has  grown  at  a  rate  of  1  to  1.5  percent 
each  year  and  textile  imports  have  ex- 
ploded at  an  average  rate  of  19  percent 
per  year. 

Now  our  textile  and  apparel  industry 
has  responded  to  this  challenge.  Just 
this  week,  I  toured  the  facilities  of 
Dan  River.  Inc..  in  Danville.  VA— one 
of  America's  finest  textile  companies. 
Dan  River  has  a  highly  productive 
work  force  and  state  of  the  art  equip- 
ment. Indeed,  all  across  America  man- 
agement and  labor  have  responded 
positively  to  the  foreign  challenge. 
Productivity  gains  greatly  exceed  the 
national  average.  Wage  rates  have 
been  held  to  75  percent  of  the  national 
average  for  all  manufacturing  jobs. 
Nevertheless,  imports  saturate  our 
market. 

American  enterprise  cannot  compete 
successfully  with  foreign  governments 
like  the  People's  Republic  of  China  or 
against  textile  products  heavily  sup- 
ported by  foreign  countries.  Routinely, 
foreign  textile  products  benefit  from 
low-interest,  subsidized  loans,  currency 
manipulation,  high  tariffs,  and.  of 
course,  from  lower  wage  rates.  The  av- 
erage textile  wage  in  the  People's  Re- 
public of  China  Is  16  cents  per  hour. 

The  truth  is  that  international  trade 
is  neither  free  nor  fair.  We  have  to 
recognize  that  reality  and  deal  with  it. 
We  must  demand  access  to  foreign 
markets  for  American  products— tex- 
tiles and  apparel,  tobacco,  high  tech- 
nology, and  all  products  made  in  the 
United  States  of  America. 

America  must  also  take  responsible 
action  to  retain  its  industrial  base.  A 
great  nation  must  be  able  to  build 
ships  and  produce  steel  and  shoes  and 
textile  products.  Smokestacks  mean 
jobs  and  provide  the  use  for  our  high 
technology. 

The  textile  Industry  is  not  the  only 
industry  threatened  by  unfair  foreign 
competition.  Our  footwear  industry- 


as  the  International  Trade  Commis- 
sion confirmed— Is  severely  injured  by 
foreign  competition. 

As  a  result  of  unfair  competition, 
more  than  500  plants  have  closed  since 
1968  and  the  market  share  of  Import- 
ed footwear  has  risen  from  51  percent 
in  1981  to  77  percent  today.  Think  of 
It.  more  than  three  out  of  every  four 
pair  of  shoes  sold  in  this  country  are 
Imported. 

The  reason  for  this  massive  share  of 
the  American  market  Is  obvious.  Be- 
cause of  the  relative  ease  of  producing 
shoes,  many  less  developed  countries 
use  their  shoe  Industry  as  a  means  to 
industrialize. 

And  then  what  do  these  nations  do? 
They  erect  tariff  and  nontariff  bar- 
riers to  protect  their  fledgling  shoe  in- 
dustries. Shoes,  in  other  words, 
become  Instnmients  of  national  eco- 
nomic policy  for  many  nations. 

The  time  has  come  for  the  United 
States  to  respond  In  kind.  The  only  so- 
lution now  available  to  us  is  to  limit 
our  markets.  The  shoe  manufacturing 
in  Lynchburg  cannot  compete  with 
foreign  governments— and  should  not 
be  expected  to. 

It  Is  time  to  respond  selectively  and 
judiciously  to  the  realities  of  the  inter- 
national marketplace.  The  actions  con- 
templated by  this  amendment  are  ab- 
solutely consistent  with  international 
agreements  and  the  findings  of  the 
International  Trade  Commission. 

There  is  something  very  wrong  with 
a  trade  policy  that  jeopardizes  the 
jobs  and  well-being  of  millions  of 
Americans.  The  truth  is  that  today  we 
have  no  policy  but  have  simply  surren- 
dered to  predatory  international  trade 
practices.  It  Is  time  to  fight  for  jobs  in 
America.  It  Is  time  to  fight  for  those 
good  people  and  families  that  depend 
on  the  textile  and  footwear  Industries 
for  their  llvellhcjd.  and  it  Is  time  to 
put  the  world  on  notice  that  interna- 
tional trade  must  be  fair. 

Mr.  MITCHELL.  Mr.  President,  the 
record  setting  trade  deficits  of  the  last 
several  years  have  finally  forced  our 
Nation  to  begin  the  debate  over  trade 
policy.  This  Senate  floor  action  has 
become  part  of  that  national  debate 
because  the  realities  of  the  trading 
world  have  overtaken  the  normal  proc- 
ess of  developing  a  consensus  and  for- 
mulating policy. 

We  have  before  us  a  proposal  to  re- 
spond to  one  part  of  our  trade  prob- 
lem by  enforcing  the  multi-fiber  ar- 
rangement which  controls  the  growth 
of  textile  and  apparel  imports,  and  to 
provide,  through  legislation,  the  relief 
that  our  footwear  industry  was  denied 
by  a  lack  of  administration  action. 

The  proposal  before  us,  therefore, 
addresses  two  primary  manufacturing 
sectors— the  two  which  have  suffered 
the  most  from  import  surges  in  the 
past  5  years. 

But  we  should  not  overlook  the  fact 
that  15  of  our  20  basic  manufacturing 


Industries  have  trade  deficits  at  the 
present  time. 

That  is  In  large  part  due  to  a  lack  of 
aggressive  action  by  our  Government 
to  enforce  Its  rhetorical  commitment 
to  free  trade. 

The  trade  laws  written  by  Congress 
have  never  been  Intended  to  permit 
unfettered  access  to  our  markets  by 
the  products  of  all  nations  without  re- 
ciprocal treatment  for  our  products. 

The  trade  laws  written  by  Congress 
have,  in  fact,  contemplated  that  the 
effective  threat  of  retaliatory  action 
by  our  Nation  would  be  a  lever  In 
moving  other  governments  toward  the 
goal  of  free  trade. 

But  that  has  not  been  the  case  in 
the  last  5  years. 

For  5  years,  while  this  administra- 
tion has  pursued  a  rhetoric  of  free 
trade,  other  nations— our  trading  part- 
ners—have pursued  highly  effective 
strategies  to  close  their  borders  to  Im- 
ports; to  limit  the  access  that  Ameri- 
can goods  have  to  their  consumers: 
and  to  develop,  protect,  and  enhance 
industrial  sectors  whose  only  purpose 
Is  to  exploit  the  U.S.  market. 

The  results  of  this  highly  successful 
effort  on  the  part  of  our  trading  part- 
ners can  be  read  In  the  rising  tide  of 
trade  deficits  that  now  threatens  to 
swamp  our  manufacturing  sector. 
They  can  be  read  In  the  jobs  lost  and 
the  new  jobs  forfeited  in  textile  manu- 
facturing, apparel,  footwear,  and  a 
host  of  other  industries.  They  can  be 
read  in  the  fact  that  our  Nation  has, 
for  the  first  time  since  the  First  World 
War,  become  a  net  debtor  nation, 
meaning  that  the  value  of  all  our 
goods,  all  our  services  and  a  half  cen- 
tury and  more  of  American  invest- 
ments all  over  the  world  do  not  now 
suffice  to  offset  the  cost  of  our  cur- 
rent consumption  of  Imported  manu- 
factured goods. 

Yet.  despite  the  very  clear  and  very 
direct  evidence  that  the  world  trade 
situation  has  deteriorated,  the  princi- 
pal response  of  this  administration  has 
been  to  claim  that  free  trade  is  good 
and  protectionism  is  bad. 

Not  only  do  such  truisms  mock  the 
men  and  women  whose  jobs  have  been 
lost,  they  betray  a  lamentable  lack  of 
understanding  of  the  most  elementary 
facts  about  world  trade  today. 

We  do  not  face  today,  as  the  admin- 
istration would  like  to  believe,  an 
international  free  trade  regime  that  is 
threatened  by  unilateral  and  unwar- 
ranted protectionism  from  the  U.S. 
Congress. 

If  we  ever,  in  fact,  had  such  a  world, 
it  has  long  vanished. 

The  reality  of  today's  trading  world 
is  that  governments— not  private  en- 
terprise, or  multinational  corpora- 
tions, or  consortiums  of  Industries— 
but  governments  all  over  the  devel- 
oped and  developing  world  are  running 
trade  policies  whose  goals  are  to  pro- 
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tect  and  preserve  their  domestic  indus- 
tries and  to  develop  manufacturing 
sectors  that  can  take  advantage  of  the 
U.S.  mu-ket. 

In  a  hearing  last  month.  I  made  ref- 
erence to  the  sheer  volume  of  such 
government  actions,  and  it  is  a  refer- 
ence that  bears  repetition. 

The  Department  of  Commerce  has 
published  a  report  which  takes  249 
pages  to  simply  list  all  the  restrictions 
other  nations  have  developed  against 
the  import  of  U.S.  textiles.  They  range 
from  prohibitive  tariff  structures,  to 
licensing  requirements  which  must  be 
approved  by  domestic  competitors,  to 
outright  Import  prohibitions. 

Another  volume  prepared  for  the 
Fiber,  Fabric  &  Apparel  Coalition  for 
Trade  examines  in  detail  the  subsidies 
and  market  barriers  that  almost  every 
nation  In  the  world  uses  to  protect  Its 
textile  and  apparel  industries. 

While  our  administration  lectures 
the  Congress  about  the  importance  of 
free  trade,  every  other  nation— and 
virtually  all  our  trading  partners- 
pursue  policies  that  are  the  antithesis 
of  free  trade. 

And  some  of  the  nations  which  have 
made  the  loudest  objections  to  this 
legislation  have  the  worst,  most  pro- 
tectionist policies.  They  threaten  re- 
taliation even  as  they  adopt  more  sub- 
sidies for  their  industry  and  more  bar- 
riers against  our  products. 

On  July  16,  the  Journal  of  Com- 
merce reported  that  "the  Government 
of  China,  in  a  letter  to  U.S.  Trade 
Representative  Clayton  Yeutter,  *  •  ' 
condemned  efforts  in  Congress  to 
Impose  tighter  curbs  on  textile  and  ap- 
parel imports."  And  on  the  same  day, 
in  the  same  paper,  an  article  appeared 
entitled  "Chinese  Effect  New  Import 
Taxes."  That  article  reported  that  on 
top  of  existing  tariff  and  nontariff  re- 
strictions, the  Chinese  were  announc- 
ing additional  import  taxes  to  reduce 
Imports  on  a  variety  of  products.  Ac- 
cording to  the  article,  the  new  Import 
taxes  would  apply  to  certain  textile  ar- 
ticles Including  polyester  yam  and 
synthetic  fabrics. 

Let  me  repeat  this:  The  same  day 
the  Chinese  Government  threatens 
the  USTR  over  this  textile/apparel 
legislation,  it  imposes  new  import 
taxes  on  United  States  textile  and 
fiber  products. 

And  that  is  only  a  small  part  of  this 
picture. 

Korea  is  one  of  the  largest  exporters 
of  textile,  apparel,  and  footwear  prod- 
ucts into  the  United  States. 

What  are  Koreas  policies  toward 
United  States  Imports? 

According  to  the  Department  of 
Commerce,  Korea  Imposes  four  differ- 
ent types  of  Import  taxes— a  national 
defense  surtax,  a  value-added  tax,  a 
special  consumption  tax,  and  a  special 
charge.  And  then  Korea  requires  a 
prior  Import  guarantee  deposit. 


That  amounts  to  a  great  many  taxes. 
But  surprisingly  enough,  those  taxes 
don't  really  make  much  difference  be- 
cause if  an  American  textile  company 
wants  to  export  to  Korea  it  has  to  get 
the  approval  of  the  Korean  textile  as- 
sociation. And  the  United  States  prod- 
uct can  be  kept  out  simply  on  the 
grounds  that  It  can  be  produced  In 
Korea,  whether  or  not  It  actually  Is 
produced  there.  I  am  sure  the  U.S. 
textile  industry  would  love  to  be  in  a 
position  of  approving  all  import  li- 
censes on  textile  products. 

Another  leading  importer  of  textile 
and  apparel  products  into  the  United 
States  is  Taiwan.  It  has  similar  con- 
trols on  textile  imports  through  a  li- 
censing system,  in  addition  to  an  ad 
valorem  duty  averaging  51  percent. 

Brazil  imposes  five  different  import 
taxes  in  addition  to  temporary  tariffs 
ranging  up  to  205  percent.  Most  goods 
may  simply  not  be  imported  at  all  if 
similar  goods  are  manufactured  in 
Brazil. 

But  in  the  unlikely  event  that  a 
United  States  made  product  does  slip 
through  the  maze  of  import  restric- 
tions, Brazil  imposes  a  special  tariff  on 
United  States  textiles  and  garments  at 
a  rate  that  is  100  percent  above  the 
rates  assessed  for  all  other  countries. 

A  depressingly  similar  range  of  bar- 
riers faces  American-made  footwear. 
The  notorious  case  of  Panama,  which 
has  a  worldwide  quota  for  all  footwear 
imports  of  12  pairs  is  too  well  known 
to  belabor. 

Japan  is  another  example.  It  im- 
poses strict  quotas  on  almost  all  leath- 
er related  products  including  a  limita- 
tion of  1  million  imports  per  year. 
Japan,  Incidentally,  has  also  experi- 
enced a  recent  increase  in  textile  and 
apparel  imports.  In  contrast  to  the 
prolonged  anxiety  in  this  Nation,  the 
reaction  of  the  Japanese  Government 
to  this  import  surge  was  quick  and  to 
the  point.  Through  administrative 
action  and  Government  directives  to 
importers,  the  Japanese  just  recently 
moved  to  restrict  textile  imports  from 
China,  South  Korea,  Taiwan,  and 
Pakistan.  This  action  occurs  while 
Japan  runs  record  trade  surpluses  and 
within  2  months  of  the  much  publi- 
cized "action  program"  to  encourage 
Imports. 

And  In  the  face  of  such  a  world  reali- 
ty, our  President  continues  to  berate 
the  Congress  for  the  dangers  that  con- 
gressional action  pose  to  free  trade. 

In  reality,  there  is  no  free  trade  and 
there  has  not  been  free  trade  In  the 
field  of  textile,  apparel,  and  footwear 
for  decades.  It  is  only  our  Nation  that 
continues  to  operate  as  though  there 
were. 

It  Is  only  our  Government  that  re- 
fuses to  recognize  that  American 
workers  need  help,  and  that  American 
Industry  Is  as  deserving  of  protection 
as  the  industries  of  other  nations. 


But  the  President's  firm  position  has 
been  to  encourage  the  surge  of  im- 
ports because  he  believes  they  help 
hold  down  inflation.  What  he  does  not 
acknowledge  is  that  whatever  help  im- 
ports may  be  In  holding  down  inflation 
is  obtained  at  a  hidden  cost— a  hidden 
cost  on  American  consumers— in  terms 
of  lost  jobs,  higher  unemployment 
costs,  lost  production  capacity,  and 
lost  future  production  and  future  eco- 
nomic growth. 

The  administration  which  has  pre- 
sided over  the  return  of  our  Nation  to 
a  debtor  status  despite  half  a  century 
of  accumulated  American  Investment 
here  and  abroad  has  imposed  an  enor- 
mous hidden  tax  on  the  future  of  our 
Nation. 

That  hidden  tax  will  be  paid  In  the 
form  of  lower  living  standards,  as  our 
children  labor  to  pay  the  debts  that 
are  being  accumulated  today.  That 
hidden  tax  will  be  paid  in  the  continu- 
ation of  the  drift  from  well-paid, 
secure  manufacturing  jobs  on  which 
families  can  rely  to  lower  paid  work  in 
other  fields,  where  such  work  Is  avail- 
able. That  hidden  tax  will  be  paid  In 
the  continued  need  to  send  abroad  the 
products  of  American  labor  in  order  to 
pay  the  bills  we  are  running  up  right 
now. 

The  debate  over  this  amendment  Is 
not  a  debate  between  free  trade  and 
protectionism. 

It  is  a  debate  over  the  future  of  our 
manufacturing  industries.  Although 
this  amendment  goes  directly  to  two 
principal  sectors,  our  actions  here 
have  the  potential  for  a  far  wider 
Impact. 

For  If  our  trading  partners  see  that 
we  fall  to  take  even  the  most  elemen- 
tary and  modest  steps  to  preserve  two 
particularly  threatened  American  In- 
dustries—and the  measure  before  us  is 
a  modest  one— they  will  see  that  we  do 
not  have  the  will  to  preserve  any  part 
of  our  manufacturing  base. 

The  measure  before  us  does  not  seek 
to  return  American  import  levels  to 
those  of  the  Great  Depression,  as  the 
President  tried  to  Imply  the  other 
evening.  It  does  not  even  go  so  far  to 
restrict  Imports  as  our  products  face  In 
foreign  markets. 

It  would  not  result  in  an  immediate 
doubling  of  all  consumer  prices  be- 
cause the  retail  markup  on  Imported 
textiles,  apparel,  and  footwear  Is  al- 
ready sufficiently  high  that  consumers 
are  not  seeing  the  benefit  of  cheap  im- 
ports. What  our  consumers  enjoy- and 
what  they  would  continue  to  enjoy 
under  this  measure— is  the  vibrant 
competition  that  exists  within  the 
American  textUe,  apparel,  and  foot- 
wear manufacturing  sector  that  acts 
to  hold  down  prices. 

It  Is  misleading  in  the  extreme  to 
characterize  this  measure  as  one  that 
would  force  retailers  to  raise  prices.  It 
is  conunonly  known  that  the  retail 
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markup  on  domestic  production— the 
so-called  keystone  markup— of  100  per- 
cent is  doubled  and  even  tripled  on  im- 
ported products. 

In  fact,  the  misleading  rhetoric 
about  this  measure  does  not  even  ac- 
knowledge that  it  would  permit  im- 
ports to  grow  along  with  growth  In  our 
domestic  market. 

Nothing  could  be  more  reasonable 
than  to  permit  expansion  of  imports 
along  with  expansion  of  the  market  to 
consiune  those  imports.  That  is  what 
this  measure  permits. 

But  it  is  nonetheless  being  charac- 
terized as  though  it  would  slam  the 
door  to  all  imports  immediately  and 
deny  consumers  the  price  advantages 
and  choices  to  which  they  have 
become  accustomed. 

This  debate  is  not  a  debate  over  free 
trade  versus  protectionism,  not  only 
because  tariffs  and  import  barriers  in 
other  nations  prevent  free  trade,  al- 
though they  do. 

It  is  not  such  a  debate  because  the 
free  enterprise  system  on  which  our 
Nation  depends  is  a  rarity  in  today's 
world,  not  the  norm. 

Our  major  trade  competitors  in  tex- 
tile and  apparel  products  heavily  sub- 
sidize their  exports.  They  subsidize 
production  for  sale  overseas.  They  pro- 
vide special  tax  treatment  for  export 
production.  In  myriad  ways,  the  gov- 
ernments of  our  trading  partners  ma- 
nipulate and  manage  their  industry  in 
a  way  totally  unknown  in  this  country. 

According  to  trade  expert  Alan 
Wolff,  "global  textile  and  apparel 
trade  is  tightly  managed  by  virtually 
all  foreign  governments."  Many  lesser 
developed  countries  have  designated 
textiles,  apparel,  and  footwear  as 
"export  strategy"  industries  entitled 
to  financial  incentives  and  export  sub- 
sidies. 

To  this  known  fact,  the  European 
Community  has  responded  by  adopt- 
ing and  enforcing  stringent  restric- 
tions on  imports  in  these  fields.  Japan 
has  done  likewise.  Only  our  Nation, 
beguiled  by  the  repetitive  free  trade 
mantra,  has  refused  to  do  so.  The  en- 
tirely predictable  result  is  that  U.S. 
imports  have  accounted  for  almost  all 
the  growth  in  world  textile  and  appar- 
el trade,  especially  in  the  last  5  years. 

U.S.  per  capita  imports  of  clothing 
from  the  lesser  developed  countries 
has  doubled  since  1980;  today,  we 
import  the  equivalent  of  $56.63  for 
every  man,  woman,  and  child  in  the 
United  States. 

The  corresponding  European  Com- 
munity figure  is  $18.47.  What  is  more 
interesting  is  that  this  level  has  actu- 
ally shown  a  decline  in  the  past  5 
years,  even  though  world  production 
has  grown  during  that  period. 

Japan's  per  capita  consumption  of 
these  imports  from  lesser  developed 
nations  stands  at  $10.39  per  capita.  So 
our  imports  of  clothing  from  the  de- 
veloping nations  are  five   times  the 


level  of  imports  by  Japan  and  three 
times  the  per  capita  level  of  imports 
by  Eiu'ope. 

The  only  conclusion  to  draw  is  that 
we  in  the  United  States  are  a  bunch  of 
suckers.  Our  competitors  heavily  sub- 
sidize and  protect  their  textile  and  ap- 
parel industries.  Meanwhile  we  wring 
our  hands  for  months  over  legislation 
designed  simply  to  enforce  existing 
trade  agreements  governing  textile 
and  apparel  trade. 

In  the  face  of  the  world  trading  re- 
alities, we  are  offered  rhetoric  and 
platitudes  by  our  Government.  Today, 
the  administration  is  again  pledging 
strong  and  aggressive  action  against 
unfair  trade  practices. 

The  same  promise  was  made  in  1984. 
Yet  this  year's  import  levels  In  both 
textiles  and  shoes  have  set  new 
records  over  last  year's.  And  last  year's 
set  records  over  the  year  before. 

Just  how  much  longer  can  we  afford 
to  respond  to  effective  Government 
policies  that  hurt  us  with  rhetoric  and 
platitudes?  Yet  that  is  the  sum  total 
of  this  administration's  trade  policy  as 
it  has  worked  to  date. 

It  is  not  good  enough.  Our  people 
deserve  better.  Our  industry  deserves 
better.  This  measure  that  is  before  us 
today  is  one  small  step  in  making  good 
on  those  repeated  and  unkept  adminis- 
tration promises.  I  urge  my  colleagues 
to  support  it. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  articles  from 
the  Journal  of  Commerce  and  the  Far 
Eastern  Economic  Review. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CMiifESE  President  Li  Will  Meet  Reagan  as 
NocLEAR  Pact  Nears.  Trade  Woes  Loom 

(By  Eduardo  Lachica  and  Amanda  Bennett) 

While  the  major  focus  of  Chinese  Presi- 
dent Li  Xlannlan's  visit  to  Washington  next 
weelt  win  be  the  completion  of  a  long-stalled 
nuclear  cooperation  pact,  an  emerging  trade 
problem  may  be  more  difficult  to  resolve. 

In  recent  months.  U.S.  companies  have 
become  concerned  about  delays  in  Chinese 
orders  for  Western  goods  as  Pelting  has  re- 
viewed its  economic  strategy. 

The  situation  apparently  isn't  as  tense  as 
in  1980-81.  when  China  scaled  back  its  de- 
velopment goals  and  canceled  or  postponed 
billions  of  dollars  in  contracts.  U.S.  exports 
to  China  did  well  In  the  January-April 
period,  up  34%  from  the  year  before,  to 
$1.05  billion. 

But  if  the  current  slowdown  In  orders  con- 
tinues, U.S.  exports  could  falter  later  this 
year.  Japan  also  could  be  hurt,  since  lU  con- 
sumer electronics  products  are  a  major 
target  for  cutbacks. 

The  State  Department  isn't  sure  whether 
the  decrease  in  orders  could  be  prudently 
brought  up  as  a  summit  issue.  Chinese  offi- 
cials have  advised  U.S.  diplomats  that  they 
simply  are  being  "prudent  and  cautious" 
about  spending  hard  currency.  But  they 
didnt  want  to  go  any  further  Into  some- 
thing that  they  consider  a  purely  internal 
affair. 


PLUNCB  IN  RESERVES 


U.S.  traders,  however,  ascribe  the  partial 
freeze  in  buying  to  a  Chinese  effort  to  halt 
a  rapid  drawdown  of  foreign-exchange  re- 
serves. 

The  International  Monetary  Pund  reports 
that  these  reserves  shrank  to  111.9  billion  in 
March  from  a  peak  of  tl7.3  billion  in  Sep- 
tember 1984,  but  some  analysts  believe  this 
pool  could  have  more  recently  dropped 
below  $10  billion.  One  Chinese  Investment 
manager  explains  the  cutbacks  In  orders 
from  the  U.S.  by  saying,  "Unless  we  watch 
our  dollars  China  could  become  another  Ar- 
gentina." 

Chinese  officials  continue  to  emphasize 
that  they  will  need  American  capital  goods 
over  the  long  haul.  The  completion  of  the 
nuclear  pact  would  open  the  possibility  of 
large  sales  to  China  by  allowing  Westing- 
house  Electric  Corp.  and  other  U.S.  suppli- 
ers to  bid  for  some  other  estimated  $10  bil- 
lion to  $20  billion  in  Chinese  nuclear  power 
projects  over  the  next  15  years. 

The  nuclear  agreement  requires  the  en- 
dorsement of  Congress,  which  is  more  dis- 
posed toward  approval  than  in  the  spring  of 
1984,  when  the  administration  had  to  with- 
draw it  from  consideration.  Rep.  Don 
Bonder  (D.,  Wash.),  chairman  of  the  House 
Foreign  Affairs  Committee  panel  on  Inter- 
national economic  policy,  is  leaning  towards 
House  approval  in  the  Interest  of  furthering 
U.S.-Chlna  trade. 

SHARPER  SCRUTIHY  IN  SENATE 

Its  in  the  Senate  where  the  treaty  could 
receive  the  sharpest  scrutiny.  Last  year  Sen. 
William  Proxmire  (D..  Wis.)  and  Sen.  Alan 
Cranston  (D..  Calif.)  used  the  accord  as  a 
peg  to  examine  the  administration's  com- 
mitment to  nuclear  nonproliferatlon  goals 
and  found  it  wanting.  Their  arguments  were 
supported  by  intelligence  reports  that 
China  had  aided  Pakistan  In  obtaining  sen- 
sitive bomb-making  technology. 

In  his  latest  talks  with  Vice  Premier  LI 
Peng— no  relation  to  the  Chinese  presi- 
dent—Ambassador Richard  Kennedy,  a  U.S. 
special  envoy  on  nuclear  affairs,  appears  to 
have  obtained  further  assurances  that 
China's  record  would  withstand  congression- 
al examination. 

Otherwise,  the  circumstances  of  the  state 
visit  arent  the  best  for  problem-solving  at 
the  highest  level.  The  While  House  says 
President  Reagan  will  hold  only  a  brief 
meeting  with  President  Li  Tuesday  before 
Mr.  Reagan  flies  to  his  California  home  to 
complete  his  recovery  from  a  cancer  oper- 
ation. Mr.  Li,  76.  years  old,  is  even  older 
than  Mr.  Reagan.  74.  so  U.S.  officials  expect 
Vice  Premier  Li.  56.  to  carry  much  of  the 
load  during  the  visit. 

In  fact,  U.S.  officials  see  the  visit  as  an  oc- 
casion to  help  cultivate  Vice  Premier  Li,  a 
Soviet-trained  technocrat  who  wields  con- 
siderable power,  especially  in  the  areas  of 
energy  and  technology.  '"LI  Peng  is  clearly 
one  of  the  men  of  the  future"  and  could  in- 
fluence U.S.-Chlna  relations  for  years  to 
come,  says  a  senior  U.S.  diplomat. 

[Prom  the  Journal  of  Commerce,  July  16, 
19851 

Chinese  Epfbct  New  Import  Taxes 

(By  P.T.  Bangsberg) 

HoNG  Kong— China  Imposed  new  Import 

taxes  in  an  effort  to  curb  what  officials  call 

"blind"  p'lrchasing  and  to  conserve  foreign 

reserves. 
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A  circular  from  the  SUte  Council,  the 
day-to-day  governing  body,  did  not  state  the 
amount  of  the  levy. 

It  applies  to  cars,  motorcycles,  mint-buses 
and  off-road  vehicles,  video  cassette  record- 
ers, larje-screen  color  television  projection 
sets,  mini-computers  and  peripherals,  proc- 
essed polyester  yam,  synthetic  chemical 
fabrics  and  other,  unspecified  items. 

The  new  taxes,  which  took  effect  Monday, 
also  apply  In  the  four  special  economic 
zones  and  Hainan  Island,  another  develop- 
ing  area,  the  circular  said.  The  SEZs  were 
created  especially  to  attract  foreign  invest- 
ment with  a  variety  of  tax  and  other  Incen- 
tives and  a  relaxation  of  bureaucratic  con- 
trols. 

The  circular  said  the  taxes  were  being  im- 
posed because  "some  localities  and  units 
had  Imported  In  a  blind  way  commodities 
with  big  price  differentials.  This  had  an  un- 
favorable impact  on  domestic  economic  de- 
velopment." 

The  new  levies  are  In  addition  to  existing 
customs  and  other  imposts  and  are  likely  to 
rankle  with  foreign  investors. 

Some  overseas  companies  already  com- 
plain about  the  lack  of  access  to  the  domes- 
tic market— which  they  thought  they  had 
been  promised— and  about  the  high  cost  of 
doing  business,  particularly  accommodation 
in  major  cities. 

China's  foreign  reserves  have  dwindled 
due  to  the  buying  spree,  especially  of  con- 
sumer goods.  Figures  published  last  week 
showed  a  30  percent  fall  to  $11.3  billion  In 
the  six  months  to  March  31,  from  $16.3  bil- 
lion. Overseas  debt  rose  in  the  same  period 
from  $3.7  billion  to  $3.9  billion,  according  to 
the  Peoples  Bank  of  China,  the  central 
bank. 

Hu  Yaobang,  head  of  the  conmiunlst 
party,  told  a  pro-Peking  newspaper  in  Hong 
Kong  last  week  that  China  would  slow  the 
pace  of  its  economic  growth  over  the  next 
five  years  "to  concentrate  on  efficiency  and 
management." 

In  a  meeting  in  Peking  on  Monday  with 
the  visiting  prime  minister  of  Trlndad  and 
Tabago.  George  Michael  Chambers,  Su- 
preme Leader  Deng  Xiaoping  nevertheless 
expressed  confidence  that  Chinas  economic 
reforms  would  be  successful. 

The  reforms  and  the  policy  of  opening  to 
the  outside  world  were  an  important  test,  he 
said.  "We  must  pass  this  test.  If  we  do  not 
persevere,  it  will  be  impossible  for  us  to 
atUin  our  strategic  objective  of  economic 
development."  he  said. 

Mr.  Deng,  who  has  spearheaded  the  re- 
forms, said  there  would  be  "twists  and  turns 
and  even  mistakes  of  various  degrees,"  but 
that  China  would  correct  them. 

He  went  out  of  his  way  to  reiterate  that 
the  "experiment"  with  special  economic 
zones  was  correct,  though  there  were  prob- 
lems to  be  solved  on  imports  of  foreign  tech- 
nology and  earning  of  foreign  exchange 
through  exports. 

Diplomatic  sources  in  Peking,  however, 
say  China  plans  to  curtail  the  number  of 
coastal  cities  open  to  foreign  Investment  be- 
cause of  problems  with  their  development. 


[From  the  Par  Eastern  Economic  Review, 
Sept.  12.  19851 
Japan  to  the  Barricades— Tokyo  Exerts 
SUBTLE  Pressure  To  Si-ow  Textiles  In- 
flows 

(By  Bruce  Roscoe) 

Within   two   months   of   announcing   Its 

market-opening  "action  progranune"  aimed 

at  easing  US  complaints  against  its  import 

barriers  the  Japanese  Government  is  Imple- 


menting a  series  of  measures  designed  to  re- 
strict surging  textiles  imports  from  China, 
South  Korea,  Taiwan  and  Pakistan. 

Japan  has  not  decided  at  this  stage  to 
invoke  formally  provisions  of  the  Multi- 
Plbre  Arrangement  (MPA),  which  under  the 
General  Agreement  on  Tariffs  and  Trade 
permits  developed  nations  to  limit  growth  in 
their  imports  of  textiles  from  developing  na- 
tions to  6%  a  year.  Instead,  the  Import  re- 
strictions will  be  in  form  of  "administrative 
guidance"  given  to  textiles  importers  by  the 
Ministry  of  International  Trade  and  Indus- 
try (Mlti).  The  ruling  Liberal  Democratic 
Party  (LDP)  also  has  put  pressure  on  trad- 
ing companies  to  cut  textiles  imports. 

The  measures,  in  effect,  amount  to 
Japan's  version  of  the  US'  Jenkins  Bill. 
(Drafted  by  Ed  Jenkins,  who  chairs  the  US 
House  of  Representatives  textiles  commit- 
tee, the  Jenkins  Bill  is  intended  to  reduce 
drastically  US  Imports  of  textiles  from  de- 
veloping nations.)  But  while  the  Jenkins 
Bin  has  attracted  widespread  publicity, 
Japan's  measures,  because  of  their  lack  of 
transparency,  seem  to  have  gone  unnoticed. 
In  1984,  Japan's  imports  of  cotton  yam 
and  cotton  fabrics  from  China,  Pakistan  and 
South  Korea  grew  by  about  50%,  while  Im- 
ports of  knitwear  from  China,  South  Korea 
and  Taiwan  rose  by  60%.  Pakistan,  whose 
cotton-yam  exports  to  Japan  jumped  69.4% 
in  January-June  this  year,  worries  the 
Japan  Cotton  and  Staple  Fibre  Weavers'  As- 
sociation most. 

Led  by  the  Japan  Textile  Federation,  sev- 
eral Industry  associations  have  exerted  pres- 
sure on  the  government  to  limit  Imports. 
Earlier  this  year,  the  textiles  federation 
argued  for  invocation  of  the  MFA.  But  Mlti 
opposed  this  on  the  grounds  that  Japan 
could  not  be  seen  to  be  restricting  imports 
when  Prime  Minister  Nakasone  had  commit- 
ted the  nation  to  trade  liberalisation.  Some 
Mlti  officials  also  noted  that  a  case  for  In- 
voking the  MPA  would  be  weakened  by  the 
fact  that  many  Japanese  spinning  compa- 
nies recorded  an  increase  in  profits  for  the 
year  ended  31  March.  Japan  has  not  applied 
the  MFA  before— the  US.  on  the  other 
hand,  has  applied  the  MFA  against  Japan 
on  about  18  textiles  Items. 

Nonetheless,  the  Industry's  lobby  was 
strong  enough  to  persuade  Mlti  to  exempt 
cotton  yam,  cotton  fabrics  and  knitwear 
from  the  July  tariff  reductions,  which 
formed  a  part  of  Nakasone's  Import-action 
programme. 

Und&unted  by  Mitl's  cool  reception  to  the 
Idea  of  using  the  MFA,  the  federation  took 
its  case  to  the  LDP's  special  committee  on 
textiles.  At  a  meeting  on  4  June  the  LDP 
committee  sided  with  the  Japanese  Indus- 
try, and  produced  a  sUtement  advising  Mlti 
that  Japan  was  within  Its  rights  to  Invoke 
the  MFA.  This  statement  also  advised  the 
ministry  to  "make  efforts"  to  protect  the 
local  textiles  industry  from  imports. 

On  29  Augiist,  the  LDP  committee  met  In 
Tokyo  to  finalise  the  protective  measures. 
According  to  a  participant  of  the  meeting, 
committee  members  said  that  on  28  August 
they  had  approached  several  trading  houses 
to  request  that  textUes  Imports  be  conduct- 
ed In  an  "orderly"  manner— In  Japanese, 
"orderly"  or  chltsujo  is  often  used  euphe- 
mistically to  denote  Informally  restricted 
marketing  or  Improving. 

The  committee  further  decided  to  ask  the 
Ministry  of  Finance  to  appropriate  an  emer- 
gency fund  from  this  years  budget  of  Y5 
blUion  (US$21  million)  which  would  be  dis- 
tributed as  low-Interest  loans  to  small  and 
mediiun-size  textiles  companies  to  enhance 


their  competitiveness.  The  size  of  a  single 
loan  would  be  set  at  Y30  million,  and  inter- 
est would  be  5%  a  year.  The  loan  pro- 
gnunme  was  to  be  launched  by  1  October  at 
the  earliest. 

Yoshibumi  Muto,  who  chaired  the  LDP 
meeting,  later  was  reported  as  saying: 
■There  is  no  difficulty  In  Invoking  the  MPA 
within  the  current  mood  of  promoting  liber- 
alisation of  Japan's  markets.  If  orderly  im- 
porting does  not  produce  results,  we  will 
invoke  the  MPA.  and  if  Imports  of  cotton 
yam  from  Pakistan  continue  to  Increase  at 
crazy  levels,  we  will  adopt  tough  measures. 

The  textUes  federation,  in  papers  •  *  * 
says  a  Mlti  official,  "We  are  not  teUlng 
them  they  cannot  sell  more.  We  just  want 
them  to  slow  down  the  growth  In  their  ex- 
ports." He  said  Pakistan  was  rejecting  the 
request  on  grounds  that  last  year  Its  total 
trade  with  Japan  was  in  deficit  by  U.S. 
$608.8  million,  up  from  a  deficit  of  U.S. 
$497.5  million  in  1983. 

Taiwan  and  South  Korea,  too.  have  been 
asked  to  restrain  exports  of  knitwear,  and 
Miti  appears  to  be  happy  with  the  results  so 
far.  Imports  of  sweaters,  for  Instance  de- 
clined 12%  In  volume  In  the  January -July 
period  compared  with  the  same  period  last 
year— In  July  alone,  they  fell  by  15%. 

While  Miti  has  not  said  it  will  not  seek  to 
apply  the  MPA— some  officials  reportedly 
have  referred  to  the  MFA  as  Japans 
•'trump  card"  In  the  event  administrative 
guidance  falls— the  ministry  appears  to  rec- 
ognize that  invocation  of  the  MFA  would 
cast  Japan  In  a  dim  International  light.  For 
one  thing.  Japan  would  the  only  country  to 
take  such  action  while  enjoying  a  surplus  in 
its  overall  textiles  trade. 

Mr.  MITCHELL.  Mr.  President.  I 
would  like  to  discuss  briefly  the  foot- 
wear portion  of  the  legislation,  then 
the  textile  portion,  hopefully  not  to 
repeat  what  has  been  said  earlier  by 
others,  and  then  I  would  like  to  com- 
ment on  some  of  the  assertions  made 
here  today  by  those  who  oppose  this 
legislation. 

The  amendment  proposed  includes 
mandated  quotas  on  the  importation 
of  foreign  made,  nonrubber  footwear 
into  the  United  Stotes.  It  is  the  last 
resort  for  those  who  are  concerned 
about  the  devastation  of  this  Ameri- 
can industry  and  the  enormous  loss  of 
jobs  and  productive  capacity  associat- 
ed with  it. 

This  amendment,  and  the  language 
establishing  limits  on  textile  imports, 
are  not  what  Congress  contemplated 
when  the  1974  Trade  Act  was  written. 
It  is  not  the  route  that  naany  of  us 
would  prefer  to  take. 

But  it  is  the  only  step  remaining  in 
the  face  of  the  President's  decision  not 
to  enforce  existing  American  trade 
laws.  It  is  a  step  we  are  taking  because 
we  have  no  other  choice. 

The  American  footwear  industry 
obeyed  the  letter  and  the  spirit  of  our 
trade  law.  It  carefully  gathered  evi- 
dence demonstrating  that  a  massive 
dumping  of  worldwide  overproduction 
of  footwear  was  directly  responsible 
for  massive  inroads  into  our  domestic 
footwear  market  and  the  associated 
dislocation  of  domestic  industry.  The 
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loss  of  Jobs,  plant  closings,  community 
displacements,  corporate  bankruptcies 
have  all  flowed  from  the  trade  situa- 
tion. 

The  industry  did  what  the  law  re- 
quires be  done.  It  collected  data  that 
demonstrates  that  three-fourths,  over 
75  percent,  of  the  domestic  market  is 
now  taken  by  imports.  It  collected 
data  that  demonstrates  that  the  do- 
mestic industry  can  be  competitive 
given  a  breathing  space  against  these 
imports.  It  collected  data  that  demon- 
strates that  American  Jobs  are  being 
lost  and  American  lives  ruined  by  the 
pursuit  of  a  trade  policy  inimical  to 
American  industry. 

According  to  the  law,  it  took  that 
case  to  the  properly  constituted  body, 
the  International  Trade  Commission, 
and  it  persuaded  the  Commission  on 
the  evidence  that  injury  to  the  domes- 
tic industry  has  resulted. 

Under  our  trade  law,  the  next  step  is 
the  granting  of  relief  to  the  injured  in- 
dustry, either  in  accord  with  the  Com- 
mission's expert  opinion,  or  in  some 
other  form  at  the  discretion  of  the 
President. 

The  footwear  industry  did  what  the 
law  requires.  The  International  Trade 
Commission  did  what  the  law  requires. 
The  President  did  not.  That  is  the  root 
cause  of  why  we  are  here  today  deal- 
ing with  this  legislation.  If  the  foot- 
wear industry  went  through  months 
and  years  of  legal  proceedings,  spent 
hundreds  of  thousands  of  dollars 
under  the  law,  and  was  summarily  re- 
jected by  the  President,  why  should 
the  textile  industry,  or  any  other  in- 
dustry, follow  the  course  established 
by  law? 

If  an  industry  in  which  imports  have 
reached  78  percent  of  the  domestic 
market  is  unable  to  gain  relief  under 
the  existing  procedures  of  the  law, 
why  should  any  other  industry  follow 
the  law  and  think  they  can  gain  relief? 
The  hard  reality  is  that  President 
Reagan  has  unilaterally— unilateral- 
ly—declared  the  trade  laws  of  this 
country  to  be  a  nullity,  to  have  no 
force,  no  effect.  The  history  of  the 
past  year  demonstrates  clearly  that 
there  are  no  circuimstances,  no  eco- 
nomic circumstances,  and  no  trade  sit- 
uation under  which  American  trade 
law  will  provide  relief  to  an  adversely 
affected  industry. 

The  Senator  from  Missouri  [Mr. 
DahtorthI.  the  distinguished  chair- 
man of  the  Senate  Subcommittee  on 
Trade  of  the  Committee  on  Finance, 
clearly,  emphatically,  and  correctly  de- 
scribed that  situation  today.  That  is 
why  this  action  on  footwear  is  neces- 
sary. 

The  amendment  is  a  modest  degree 
of  restraint.  What  does  it  provide?  It 
provides  that  imports  will  take  no 
more  than  60  percent  of  the  domestic 
market.  I  challenge  any  Member  of 
this  body  to  stand  up  and  describe,  to 
name  a  single  American  Industry  that 


is  prepared  to  accept  60  percent 
import  penetration,  even  for  a  limited 
period  of  time.  There  is  simply  no  fac- 
tual basis  on  which  to  support  the 
claims  made  in  this  body  that  this 
amendment  constitutes  a  major  blow 
to  free  trade  in  the  world.  In  the  area 
of  footwear  and  most  especially  in  tex- 
tiles, there  is  not  now  and  has  not 
been  for  decades  free  trade  in  that 
sense. 

The  debate  today  by  the  opponents 
of  this  legislation  mirrors  the  argu- 
ments made  by  the  President,  who 
seeks  to  persuade  the  American  people 
that  there  are  only  two  choices  avail- 
able to  us:  Either  we  have  total  free 
trade  with  no  restrictions  of  any  kind, 
or  we  have  total  protection  with  no 
trade  of  any  kind.  The  reality  of  the 
world  is  different  and  our  policy  must 
reflect  that  reality. 

Mr.  President,  I  am  not  going  to 
repeat  the  arguments  made  on  textiles 
because  the  hour  is  late  and  a  lot  has 
been  said,  but  I  do  want  to  make  a  few 
comments,  particularly  in  light  of  the 
arguments  made  by  some  of  the  oppo- 
nents of  this  legislation. 

Concern  earlier  was  expressed  about 
China.  On  July  16  of  this  year,  the 
Journal  of  Commerce  reported  that 
the  Government  of  China,  in  a  letter 
to  the  United  States  trade  representa- 
tive, condemned  efforts  to  impose 
tighter  curbs  on  textile  and  apparel 
exports.  On  the  same  day,  in  the  same 
paper,  a  separate  article  appeared  en- 
titled "Chinese  Effect  New  Import 
Taxes."  The  article  reported  that  on 
top  of  existing  tariff  and  nontariff  re- 
strictions, the  Chinese  had  aiuiounced 
additional  import  taxes  to  reduce  im- 
ports on  a  variety  of  products.  Accord- 
ing to  the  article,  the  new  import 
taxes  would  apply  to  certain  textile  ar- 
ticles including  polyester  yam  and 
synthetic  fabrics. 

Let  me  repeat  that:  On  the  very 
same  day  that  the  Chinese  Govern- 
ment protested  an  effort  by  this  Con- 
gress regarding  textile  imports  into 
this  country,  it  imposed  new  import 
taxes  on  United  States  textile  and 
fiber  products  that  might  go  into  that 
country.  That  is  only  a  small  part  of 
the  picture. 

Concern  earlier  was  expressed  about 
Korea.  What  we  are  doing,  it  was 
asked,  to  Korea,  described  by  one  Sen- 
ator as  the  American  miracle  of  the 
Far  East.  Korea  is  one  of  the  largest 
exporters  of  textile,  apparel  and  foot- 
wear products  into  the  United  States. 
And  what  are  Korea's  policies  toward 
United  States  products?  According  to 
the  Department  of  Commerce,  Korea 
imposes  four  different  types  of  import 
taxes— a  national  defense  surtax,  a 
value-added  tax,  a  special  consumption 
tax,  and  a  special  charge.  On  top  of 
those  four  taxes,  Korea  then  requires 
a  prior  import  guarantee  deposit. 

And  surprisingly  enough,  even  after 
all  those  taxes.  Korea  demands  one 


more  thing.  That  is,  if  an  American 
textile  company  wants  to  sell  its  prod- 
uct there,  if  it  is  willing  to  pay  the  na- 
tional defense  surtax,  if  It  is  willing  to 
pay  the  value-added  tax,  if  it  is  willing 
to  pay  the  special  consumption  tax,  if 
it  is  willing  to  pay  the  special  charge, 
if  it  is  willing  to  make  the  prior  import 
guarantee  deposit,  then  it  must  get 
the  approval  of  the  Korean  textile 
manufacturers  association  to  sell  its 
products  in  Korea. 

Mr.  HOLLINGS.  Hear,  hear. 

Mr.  MITCHELL.  The  manufacturers 
in  Korea  can  then  deny  license  ap- 
proval to  any  American  manufacturer 
and  they  can  deny  it  even  if  that  tex- 
tile product  is  not  made  anywhere  in 
Korea.  That  is.  if  it  could  be  produced 
in  Korea,  whether  or  not  it  is  pro- 
duced, the  license  can  be  and  ordinari- 
ly is  denied  by  the  Korean  manufac- 
turers association. 

And  here,  today.  Senators  expressed 
concern,  what  are  we  doing  to  Korea.  I 
say,  what  are  we  doing  to  the  United 
States? 

Another  leading  importer  of  textile 
and  apparel  products  into  the  United 
States  is  Taiwan.  Concern  was  ex- 
pressed here  about  Taiwan— what  are 
we  doing  to  Taiwan?  A  list  of  their  re- 
strictions on  American  exports  is  simi- 
lar and  lengthy  and  I  shall  not  repeat 
them  all  here.  I  shall  simply  ask  the 
Senators  who  are  unaware  of  it  to  take 
a  look  at  this  publication  entitled 
"Foreign  Regulations  Affecting  United 
States  Textile  And  Apparel  Exports," 
251  pages  of  narrow,  single-space  type 
required  Just  to  list  the  restrictions 
that  the  other  nations  impose  upon 
American  textile  products. 

And  U.S.  Senators  stand  here  and 
say,  what  are  we  doing  to  these  other 
countries— when,  as  I  say,  the  real 
question  is,  what  are  we  doing  to  our 
own  country? 

Japan.  So  much  has  been  heard 
about  Japan.  I  shall  try  not  to  be  rep- 
etitious, but  I  will  point  out  that,  first. 
Japan  imposes  strict  quotas  on  almost 
all  leather-related  products,  including 
a  specific  limitation  on  footwear  of  1 
million  imports  a  year.  Incidentally, 
Japan,  like  the  United  States,  has  also 
recently  experienced  an  increase  in 
textile  and  apparel  imports.  What 
have  they  done?  Here  we  are  debating, 
expressing  anxiety  about  the  effect  on 
other  countries,  while  the  Japanese 
acted  and  acted  swiftly.  Just  2  weeks 
ago  they  took  administrative  action  to 
limit  textile  and  apparel  imports. 
Then  they  issued  Government  direc- 
tives to  importers  to  restrict  textile 
imports  from  China,  South  Korea, 
Taiwan,  and  Pakistan.  That  occurs  at 
a  time  when  Japan  runs  record  trade 
surpluses  and  less  than  2  months  after 
it  announced  its  much  publicized 
"action  program"  to  encourage  im- 
ports. 
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E>oes  anyone  here  today  think  that 
any  member  of  the  Japanese  Diet 
stood  up  and  said,  "What  are  we  doing 
to  Taiwan?  What  are  we  doing  to 
Korea?  What  are  we  doing  to  these 
other  countries?"  Of  course  they  did 
not.  While  we  wring  our  hands  here, 
while  we  express  fragile  concerns, 
while  we  worry  about  the  effects  on 
workers  in  Korea,  in  Taiwan,  and 
Hong  Kong,  millions  more  of  Ameri- 
can Jobs  are  being  lost. 

I  make  two  brief  comments  in  clos- 
ing about  some  of  the  arguments  made 
today  by  opponents  of  this  legislation. 
Earlier  today  one  Senator  stood  up 
and  said.  "What  are  we  doing?  Unem- 
ployment Is  coming  down,  new  Jobs  are 
being  created."  Since  1982,  it  was 
argued,  unemployment  has  declined  in 
America  and  8  million  jobs  have  been 
created. 

Well,  it  Just  so  happens  that  the 
year  used  for  the  base  period,  1982. 
was  the  year  in  which  unemployment 
reached  the  highest  level  in  America 
in  a  half  century.  From  1940  to  1981. 
unemployment  in  the  United  States  of 
America  never  once  reached  9  percent. 
For  almost  the  entire  period  of  1982,  it 
was  over  10  percent.  So  to  say  we  have 
done  well  because  unemployment  has 
declined  since  1982  reminds  me  of  a 
case  I  once  tried  as  a  young  prosecut- 
ing attorney.  A  man  was  charged  with 
speeding  at  75  miles  an  hour.  When 
the  officer  stopped  him.  he  said. 
"Why.  officer,  what  are  you  talking 
about?  I  Just  slowed  down  by  25  miles 
an  hour."  He  was  going  100  miles  an 
hour  a  little  while  earlier  and  protest- 
ed against  being  charged  with  speed- 
ing at  only  75  miles  an  hour. 

Senators  stand  here  and  say  what  a 
brilliant  record  has  been  demonstrated 
in  this  country  because  unemployment 
has  declined  since  1982.  not  pointing 
out  that  in  1982  unemployment  was 
the  highest  it  has  been  in  the  United 
States  in  a  half  century. 

In  the  decade  of  the  1960's  unem- 
ployment in  America  averaged  4  per- 
cent. In  the  decade  of  the  1970's.  it 
averaged  6  percent.  Who  among  us 
will  boast  then  of  an  unemployment 
rate  of  only  about  7.5  percent  and 
likely  to  average  over  8  percent  for  the 
decade  of  the  1980's? 

The  real  world  requires  more  than 
Just  a  choice  between  total  free  trade 
and  total  protection.  It  requires  every 
nation  to  act  out  of  intelligent  self-in- 
terest. Every  other  trading  nation  has 
aggressively  used  the  authority  grant- 
ed under  the  General  Agreement  on 
Tariff  and  Trade  to  protect  their  in- 
dustries when  suffering  from  swift 
surges  of  imports.  Only  the  United 
States  has  failed  to  do  so  under  an  ad- 
ministration which  has  refused  to 
pursue  any  trade  policy  other  than  the 
encouragement  of  massive  imports  in 
every  sector  of  our  economy.  And  let 
there  be  no  mistake  about  it;  that  is 
the  deliberate  economic  policy  of  this 


administration— not  only  to  deny  the 
erection  of  any  barrier  to  imports  but 
to  encourage  imports  in  every  sector 
of  the  economy.  The  reason  is  simple 
and  publicly  stated  by  the  administra- 
tion. The  President's  singular  econom- 
ic and  political  achievement  has  been 
the  control  of  inflation,  and  it  is  in- 
creasingly being  achieved  by  a  single 
mechanism  alone— to  encourage  im- 
ports from  whatever  source,  and  take 
advantage  of  the  depressing  effect  on 
prices  in  this  country.  It  is  a  short- 
term  gain  at  a  massive  long-term  cost. 
Unless  we  begin  to  recognize  that  in- 
telligent American  self-interest  re- 
quires us  to  take  these  limited,  meas- 
ured steps  to  protect  our  industries 
and  American  Jobs  in  accordance  with 
the  dictates  of  American  law,  then,  my 
colleagues,  we  will  in  the  long  run  be 
causing  this  Nation  very  great  harm. 

I  urge  my  colleagues  to  support  this 
legislation.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Grassley).  The  Senator  from  Wash- 
ington is  recognized. 

Mr.  GORTON.  Mr.  President,  while 
this  debate  has  been  both  relatively 
lengthy  and  considerably  enlighten- 
ing, at  least  two  points  have  been  men- 
tioned only  in  passing  if  at  best.  The 
first  of  those  points  is,  of  course,  that 
the  bill  with  which  we  are  dealing  has 
nothing  to  do  with  quotas  on  either 
textiles  or  shoes.  The  Compact  of  Free 
Association  is  a  matter  of  not  only 
considerable  importance  but  of  great 
urgency,  and  it  Is  for  just  that  reason 
that  the  Senator  from  Idaho,  the 
chairman  of  the  committee  which 
dealt  with  it.  has  been  so  impatiently 
waiting  to  attempt  to  get  us  back  on 
that  subject. 

I  am  in  agreement  with  him  on  that 
point.  We  should  be  considering  that 
compact.  We  should  be  voting  on  that 
compact.  We  should  deal  with  this 
issue,  which  is  important,  whatever 
side  one  takes  on  it.  on  its  own  merits 
and  not  as  something  which  creates  a 
crushing  burden  for  an  otherwise  im- 
portant proposition. 

The  second  point,  which  it  seems  to 
me  important  to  make  at  this  stage  in 
the  debate,  is  that  we  are  dealing  pri- 
marily at  least  in  this  amendment 
with  textiles,  and  textiles  are  already 
perhaps  the  most  heavily  protected  of 
all  major  American  industries.  We  al- 
ready subject  textile  imports  to  an  av- 
erage tariff  of  some  22  percent,  more 
than  4  times  the  average  tariff  for 
goods  entering  the  United  States. 
Four-fifths,  roughly,  of  all  textile  im- 
ports are  controlled  by  one  form  of 
quota  or  another. 

The  administration  was  persuaded 
as  recently  as  last  fall  to  tighten  up  Its 
country  of  origin  rules,  and  yet  in 
spite  of  that  protection  we  are  now 
asked  to  provide  additional,  wide-rang- 
ing protection  for  this  Industry,  even 
though  it  is  clear— and  for  that  matter 
hardly  gainsaid— that  the  impact  on 


other  industries  in  the  United  States, 
on  other  forms  of  business  in  the 
United  States,  will  be  seriously  ad- 
verse. 

I  want  to  make  in  passing  one  set  of 
remarks  expressing  my  admiration  for 
the  forcefulness  and  eloquence  of  the 
presentation  of  my  own  colleague 
from  the  State  of  Washington,  and 
particularly  to  express  my  admiration 
for  the  distinguished  Senator  from 
Missouri  [BCr.  Dahforth]  who  is  obvi- 
ously tugged  In  both  directions  by  the 
issues  which  are  contained  in  this  bill 
but  who  at  the  same  time  In  the  finest 
tradition  of  this  body  feels  it  appropri- 
ate to  deal  with  problems  relating 
with  trade  in  a  constructive  and  in  a 
straightforward  fashion,  one  which 
will  be  to  the  benefit  of  the  United 
States  and  is  not  designed  only  for  one 
or  two  groups  at  the  expense  of 
others. 

Finally,  to  remark  also  on  the  elo- 
quence of  my  colleague  from  Texas, 
who  so  forcefully  [minted  out  the 
impact  this  can  have  not  only  on  the 
U.S.  domestic  economy  but  on  many  of 
our  good  friends  and  allies  overseas. 
Esu:h  of  them  has  pointed  out  that 
this  bill  is  a  direct  violation  of  our  sol- 
emnly undertaken  international  agree- 
ments in  QATT  and  the  MP  A.  I  need 
not  elaborate  on  that  point  except  to 
say  it  is  important  for  the  Nation  to 
take  great  care  about  potential  viola- 
tions of  agreements  into  which  it  has 
solemnly  entered.  Others,  the  Senator 
from  Texas  with  particular  eloquence, 
pointed  out  the  terrible  discrimination 
inherent  in  this  bill,  which  seems  pri- 
marily to  be  aimed  at  some  of  our  clos- 
est friends  and  allies.  The  Senator 
from  Maine,  I  may  say.  in  speaking  on 
the  other  side  of  the  issue,  did  point 
out  with  great  eloquence  a  number  of 
the  limitations,  tne  negative  and 
wrongful  limitetions  placed  by  the  Re- 
public of  Korea  on  American  textile 
imports.  That  might  well  Justify  legis- 
lation which  was  designed  to  remove 
those  restrictions.  It  does  not  Justify 
legislation  which  simply  tells  that  Re- 
public no  matter  what  it  does,  its 
access  to  the  American  market  will  be 
totally  and  completely  limited.  BCany 
Senators  who  have  preceded  me  in 
this  debate  pointed  out  the  great  ex- 
pense to  the  American  people,  all  of 
whom  are  consumers  of  these  textile 
and  apparel  goods  and  the  question- 
able benefits  resulting  therefrom,  the 
expense  to  the  American  consumer  for 
each  Job  saved. 

I  need  not  elaborate  on  that  think- 
ing. I  must,  however,  point  out.  as  did 
my  own  distinguished  colleague  from 
Washington,  the  potentially  damaging 
effect  on  the  agricultural  sector  of  our 
economy,  which  Is  ripe  for  any  kind  of 
retaliation  because  it  produces  goods 
which  are  fungible,  which  are  readily 
available  elsewhere. 
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Markets  which  are  already  difficult 
(or  us  to  penetrate  by  reason  of  the 
high  value  of  the  dollar  may  well 
become  much  more  difficult  to  pene- 
trate should  a  bill  such  as  this  pass 
and  should  the  form  of  retaliation 
take  the  course  of  simply  purchasing 
those  agricultural  commodities  from 
other  nations  which  do  not  share  our 
views  on  the  protection  of  their  textile 
industries. 

The  Senator  from  Missouri  was 
right.  We  are  dealing  with  a  real  issue 
here.  This  Nation  cannot  long  survive 
$150  billion  per  year  trade  deficits. 
The  Senator  from  Missouri  was  right 
when  he  pointed  out  that  the  adminis- 
tration's response  to  this  very  real 
challenge  has  been  both  weak  and  in- 
effective. While  it  has  seemed  to  have 
sped  up  to  a  certain  degree  in  the  last 
few  weeks,  it  is  stiU  marred  by  the 
kind  of  testimony  which  was  presented 
on  a  House  companion  bill  on  telecom- 
munications yesterday,  which  signals 
that  we  will  talk  big  but  take  no  action 
if  other  nations  refuse  to  open  their 
markets  to  us.  That  will  be  in  the 
future,  as  it  has  been  in  the  past,  a  se- 
rious mistake. 

So  the  real  challenge  to  us  is  not 
whether  or  not  these  trade  deficits  are 
important.  They  are.  Every  Member  of 
this  body  agrees  with  that.  The  chal- 
lenge to  us  is  whether  or  not  we  at- 
tempt to  deal  with  them  by  balancing 
down  or  balancing  up. 

That  is  to  say,  are  we  going  to  at- 
tempt to  lower  those  trade  deficits 
simply  by  closing  American  markets  to 
competition  by  foreign  producers,  no 
matter  how  adverse  the  impact  of  that 
kind  of  action  is  on  jobs  for  our 
people,  or  are  we  going  to  attempt  to 
do  so  by  balancing  up— that  is  to  say. 
by  moving  much  more  aggressively 
than  in  the  past  to  see  that  foreign 
markets,  whether  they  are  in  the  Re- 
public of  Korea,  Japan,  the  European 
Economic  Community,  or  Latin  Amer- 
ica, are  opened  up  to  the  United  States 
and  its  producers  on  equal  terms? 

I  am  not  yet  convinced  that  the  ad- 
ministration sees  that  as  the  emergent 
challenge  which  I  believe  it  to  be.  I  be- 
lieve that  the  Congress  of  the  United 
States  can  play  a  constructive  role  in 
legislation  which  urges  or  even  re- 
quires the  administration  to  take  such 
action. 

It  is  in  that  direction  we  should 
move— the  opening  up  of  more  mar- 
kets for  Americans,  whether  they 
produce  telecommunications  equip- 
ment, wheat,  soybeans,  apparel,  tex- 
tiles, or  any  of  a  multitude  of  other 
commodities  in  this  country— rather 
than  to  take  the  inevitable  dead-end 
road  of  attempting  to  improve  our 
economy  by  restricting  our  markets, 
with  the  inevitable  effect  that  all 
Americans  from  all  parts  of  this  coun- 
try will  be  hurt. 

Mr.  President.  I  expect  that  at  some 
time    in    the    immediate     future,    a 


motion  to  table  this  amendment  will 
be  presented.  I  urge  my  colleagues  to 
support  that  motion,  both  because  the 
amendment  is  a  destructive  and  a  neg- 
ative one  and  because  it  is  important 
that  we  pass  the  bill  to  which  this 
amendment  is  attempted  to  be  at- 
tached. 

Mr.  JOHNSTON.  Mr.  President.  I 
rise  in  support  of  Senate  Joint  Resolu- 
tion 77.  which  would  approve  the  com- 
pact of  free  association.  I  would  like  to 
associate  myself  with  the  remarks 
made  by  the  chairman  of  the  conunit- 
tee.  specifically  with  his  description  of 
the  committee  amendments  and  the 
reasons  therefor.  As  the  chairman 
noted,  the  history  of  U.S.  administra- 
tion of  the  trust  territory  and  the  ne- 
gotiations is  amply  documented  and 
that  the  most  eloquent  testimony  in 
support  of  the  compacts  came  from 
the  p>eoples  affected. 

Mr.  President,  I  have  particular  fa- 
miliarity with  the  subject.  My  first  as- 
signment when  I  came  to  the  Senate 
was  as  chairman  of  the  Subcommittee 
on  Territories  of  tht  then  Committee 
on  Interior  and  Insular  Affairs.  I  have 
visited  Micronesia,  and  in  1974  and 
1975  I  participated  in  and  chaired  the 
comprehensive  oversight  on  public 
worlds  programs  in  the  trust  territory 
which  the  Committee  on  Interior  and 
Insular  Affairs  conducted.  That  over- 
sight led  to  the  establishment  of  the  5- 
year  Capital  Infrastructure  Program 
which  is  only  now  reaching  comple- 
tion. Together  with  Senator  McClure 
and  the  then  chairman  of  the  commit- 
tee. Senator  Jackson.  I  participated  in 
a  series  of  oversight  hearings  which 
the  committee  conducted  on  the  proc- 
ess of  negotiations  and  together  with 
Senator  Jaclison,  Senator  McClure. 
and  others  floor  managed  House  Joint 
Resolution  549,  which  approved  the 
covenant  to  establish  a  Common- 
wealth of  the  Northern  Mariana  Is- 
lands. 

Mr.  President,  one  of  the  most  elo- 
quent statements  given  before  the 
committee  during  our  hearings  on  the 
compact  was  presented  by  John  Man- 
gefel.  Governor  of  the  State  of  Yap  in 
the  Federated  States  of  Micronesia. 
One  of  the  issues  addressed  by  Gover- 
nor Mangefel  was  any  possible  concern 
over  whether  the  financial  assistance 
provided  for  in  the  compact  would  be 
spent  wisely.  I  think  his  answer  is  not 
only  reassuring  but  also  demonstrates 
that  the  confidence  which  we  have  in 
the  future  of  this  relationship  is  well 
placed.  He  stated: 

If  we  do  not  spend  the  compact  and  our 
local  funds  wisely,  we  will  be  hurting  our- 
selves. It  Is  a  weU  luiown  fact  that  in  the 
past.  It  was  Impossible  to  audit  the  Trust 
Territory.  This  was  partly  because  of  cen- 
tralized control,  partly  because  of  changing 
Administrations,  and  partly  through  poor 
management  and  accounting  practices.  I  for 
one  have  complained  loudly  about  practices 
of  past  administrations.  When  administra- 
tors waste  U.S.  taxpayers  money,  they  are 


also  short  changing  Mlcroneslans.  We  know 
that  better  than  anybody,  and  you  can  be 
sure  we  will  be  careful  with  the  money. 

I  ask  unanimous  consent  that  the 
entire  statement  by  Governor  Mange- 
fel be  placed  in  the  Record  at  the  con- 
clusion of  my  remarks.  His  statement 
also  indicates  how  important  it  is  that 
we  continue  to  provide  technical  as- 
sistance in  financial  management,  pro- 
gram administration,  and  infrastruc- 
ture maintenance. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  JOHNSTON.  Mr.  President.  I 
think  the  Department  of  the  Interior 
under  Assistant  Secretary  Montoya 
has  done  an  excellent  job  so  far.  al- 
though I  wish  the  Office  of  Manage- 
ment and  Budget  would  someday  real- 
ize how  important  the  investment  in 
technical  assistance  is  not  only  in 
future  budget  savings,  but  in  the 
achievement  of  self-government  and 
the  welfare  of  the  peoples  concerned. 

Mr.  President.  I  want  to  add  my 
strong  endorsement  to  the  amend- 
ments adopted  by  the  committee  and 
briefly  touch  on  my  reasons  for  sup- 
porting two  of  those  amendments.  I 
concur  in  the  analysis  provided  by  the 
chairman  of  the  committee  with  re- 
spect to  the  continuation  of  authoriza- 
tion for  various  programs  and  the  dis- 
cretionary authority  provided  to  the 
President  to  continue  other  Federal 
programs  during  a  transition  period. 
Of  specific  concern  to  me  is  the  adop- 
tion of  the  new  section  4  which  makes 
it  clear  that  Congress  will  be  directly 
involved  in  any  attempt  to  change, 
modify,  alter,  or  terminate  any  provi- 
sion of  the  compact  or  subsidiary 
agreements  incorporated  into  the  com- 
pact by  reference  or  the  two  mutual 
security  arrangements.  The  peace  and 
security  of  the  Pacific  area  lay  at  the 
heart  of  the  designation  of  Micronesia 
as  a  strategic  trusteeship  and  should 
not  be  subject  to  the  whims  of  particu- 
lar administrations.  The  security  of 
the  region  is  as  important  to  the  Mi- 
cronesians,  who  have  seen  battles  rage 
across  their  islands,  as  it  is  to  the 
United  States  which  fought  those  bat- 
tles. The  commitment  made  by  the 
United  States  to  protect  and  defend 
the  Federated  States  of  Micronesia 
and  the  Marshall  Islands  is  as  impor- 
tant as  the  financial  assistance  in  per- 
mitting these  Governments  to  develop 
and  provide  for  future  generations  in 
peace.  There  is  a  tendency  in  all  ad- 
ministrations to  forget  the  constitu- 
tional role  of  the  Congress  in  the  for- 
mulation and  conduct  of  U.S.  policy 
and  I  believe  section  4  is  an  important 
provision  to  guarantee  the  role  of  the 
Congress  and  the  opportunity  of  the 
Micronesian  governments  to  have 
their  desires  and  concerns  fully  consid- 
ered prior  to  any  change,  alteration. 
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modification,  or  termination  of  all  or 
any  part  of  the  compact. 

The  second  provision  which  I  com- 
pletely support  is  section  6  which 
places  responsibility  for  the  manage- 
ment of  U.S.  assistance  to  the  freely 
associated  states  with  the  Secretary  of 
the  Interior.  I  participated  in  the 
hearing  which  the  chairman  referred 
to  when  Senator  Jackson  criticized  the 
idea  of  placing  the  responsibility  in 
the  Department  of  State,  and  I  concur 
wholeheartedly  in  the  assessment  by 
Senator  Jackson  and  the  concerns  just 
expressed  by  the  chairma^i  of  the  com- 
mittee. The  record  of  the  Department 
of  the  Interior  is  not  without  fault, 
and  I  have  joined  with  the  chairman 
of  the  committee  in  trying  to  correct 
those  deficiencies.  Despite  this  com- 
mittee's efforts  to  enter  into  some 
dialog  with  the  administration  with  re- 
spect to  the  future  management  of 
program  and  other  assistance  to  Mi- 
cronesia as  well  as  the  territories,  the 
administration  seems  unwilling  to  dis- 
cuss the  issue.  Last  year,  in  a  House 
hearing,  the  Department  of  State  an- 
nounced that  its  concept  of  post  man- 
agement relationship  consisted  in  a: 

Two  tiered  interdepartmental  body  con- 
sisting of.  first,  a  policy  steering  conunittee 
chaired  by  the  Department  of  State  .  .  .  and 
second,  an  interdepartmental  staff  tailored 
to  the  requirements  of  the  new  relationship, 
attached  to  State  for  administrative  support 
purposes  and  headed  by  State  .  .  . 

Of  all  the  ill-considered  and  mischie- 
vous proposals  which  have  surfaced, 
this  is  probably  the  worst.  The  origi- 
nal concept  which  Senator  Jackson  ad- 
dressed   would    have    been    a   simple 
transfer  of  authority  from  the  Depart- 
ment of  the  Interior  to  the  Depart- 
ment of  State.  That  seemed  to  have 
been  the  administration's  intention  in 
submitting   its   fiscal   year    1985   and 
fiscal    year    1986    budget    proposals, 
when    funding    was    proposed    under 
function  150  of  the  budget  within  the 
Department  of  State.  Anyone  familiar 
with  the  process  of  the  foreign  aid  ap- 
propriations can  guess  what  the  possi- 
bilities would  be  for  the  Micronesians 
ever  seeing  any  assistance  from  the 
Department     of     State,     much     less 
prompt  attention  to  a  situation  such 
as  the  cholera  epidemic  in  Truk  or  the 
leprosy  outbreak  in  Ponape.  In  fact, 
the  only  significant  efforts  which  the 
Department  of  State  has  made  with 
respect  to  budgeting  for  Micronesia 
has  been  to  seek  funds  for  lavish  resi- 
dences for  State  Department  employ- 
ees, the  cost  of  which  exceeds  the  lim- 
ited funding  which  the  Office  of  Man- 
agement and  Budget  has  grudgingly 
agreed  to  for  assistance  to  the  Micro- 
nesian  govenunents  in  the  relocation 
of  their  capitals.  I  fully  agree  with  the 
chairman  of  the  committee  that  the 
proper  provision  of  the  financial,  pro- 
grammatic,  and   technical   assistance 
contemplated  under  the  compact,  as 
well  as  the  ability  of  the  United  States 


to  respond  in  a  timely  fashion  to  any 
needs  which  might  arise,  has  virtually 
nothing  to  do  with  the  recognition  of 
either   the   Federated   States   or  the 
Marshall   Islands   as   fully   sovereign 
self-governing  countries  in  free  asso- 
ciation with  the  United  States.  On  the 
contrary,    I    would    argue    that    the 
nature  of  the  financial  and  other  as- 
sistance lies  at  the  heart  of  the  rela- 
tionship and  it  is  as  important  to  the 
United  States  as  to  the  Micronesians 
that  it  be  provided  by  agencies  with 
the  expertise,  the  knowledge,  and  the 
capability  to  provide  such  assistance. 
That  is  neither  the  role  nor  the  mis- 
sion of  the  Department  of  State.  I 
would  also  note  that  the  provision  in 
section  6  providing  that  the  Secretary 
of  the  Interior  would  appoint  the  resi- 
dent   representative    for    the    United 
States  in  each  of  these  areas  is  consist- 
ent with  the  answers  which  the  ad- 
ministration provided  to  the  questions 
posed  by  the  committee  during  our 
May  1984  hearing.  At  that  time,  the 
committee  inquired  as  to  whether  the 
resident  representative  would  be  in- 
volved in  the  provision  of  technical 
and    other    assistance,    basically    line 
agency  functions,  and  who  would  ap- 
point the  representative.  The  adminis- 
tration  responded  that  the   resident 
representative   would   engage   in   line 
agency   functions   and   would   be   ap- 
pointed by  the  head  of  the  new  man- 
agement office.  Since  it  is  not  appro- 
priate for  the  Department  of  State  to 
undertake  line  agency  functions,  it  is 
also  consistent  that  the  agency  desig- 
nated in  the  legislation  appoint  the 
resident  representative.  It  would  make 
little  sense  to  assign  the  responsibility 
for  the  provision  of  line  agency  func- 
tions to  one  agency  only  to  have  the 
implementation    of    that    assistance 
frustrated  because  the  person  on  site 
was  not  responsible  to  the  head  of 
that  agency. 

Mr.  President,  I  join  with  the  chair- 
man of  the  committee  in  offering  my 
congratulations  to  the  peoples  of  the 
Federated  States  of  Micronesia  and 
the  Republic  of  the  Marshall  Islands 
and  specifically  to  their  elected  repre- 
sentatives who  came  to  Washington  to 
testify  in  favor  of  the  compact.  Free 
association  has  been  the  desire  of  the 
Micronesian  Governments  since  the 
beglrming  of  the  negotiations  and  was 
the  recommendation  of  the  Congress 
of  Micronesia's  Future  Political  Status 
Commission  in  1969.  I  ask  unanimous 
consent  that  the  statement  of  Intent 
from  the  July  1969  report  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks.  It  is  a  remarkable  statement 
and  I  believe  demonstrates  the  friend- 
ship and  trust  with  which  the  Micro- 
nesians enter  into  this  relationship 
and  I  would  like  to  assure  them  that  it 
represents  mine.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 


Mr.  JOHNSTON.  Mr.  President.  I 
also  join  with  the  chairman.  Senator 
McClure,  in  endorsing  this  legislation 
as  reported  by  the  Committee  on 
Energy  and  Natural  Resources,  and  I 
urge  its  enactment. 

Mr.  President,  I  am  for  this  bill.  As  a 
matter  of  fact,  I  am  a  coauthor  of  this 
bill,  but  I  shall  nevertheless  vote  to 
table.  Very  quickly,  I  will  state  why. 

We  have  been  working  on  the  in- 
stant legislation,  the  Compact  of  Free 
Association,  for  a  dozen  years.  It  Is  of 
vital  Importance  to  the  territories  in- 
volved. There  is  a  short  time  fuse  in- 
volved. 

The  problem  is  that  this  legislation 
is  in  that  intermediate  zone.  It  is  legis-- 
latlon  that  should  pass,  but  It  is  not 
must  pass  legislation.  Therefore,  it  Is 
certain,  I  think,  to  attract  a  Presiden- 
tial veto  and  probably  not  be  overrid- 
den. 

I  urge  the  authors  of  this  good  legis- 
lation to  put  it  on  the  debt  limit  bill. 
That  way  it  will  be  certain  to  pass,  and 
then  I  will  vote  for  it,  but  not  on  this 
legislation,  because  this  needs  to  pass, 
and  it  should  pass  quickly. 
Exhibit  1 

Gov.  JOHM  A.  MAKGEm.— Stati  op  Yap. 
Federated  States  op  Microrxsia 

Mr.  Chairman  and  members  of  the  com- 
mittee: I  wish  to  express  my  gratitude  for 
having  the  opportunity  to  place  a  statement 
in  the  record  enouraging  your  favorable 
consideration  of  the  Compact  of  Free  Asso- 
ciation for  the  Federated  States  of  Microne- 
sia. I  apologize  if  this  statement  seems  too 
long. 

In  this  sUtement  I  hope  to  put  the  com- 
pact and  Micronesia  in  perspective  histori- 
cally, politically,  and  financially. 

As  you  may  know  it  was  an  act  of  a  pope 
some  400  years  ago  which  has  brought  us  to 
this  moment.  At  that  time  we  were  self-suf- 
ficient. We  made  war  and  love  on  our  own 
terms  like  everyone  else.  We  were  Independ- 
ent, we  didn't  know  we  were  Ignorant  and 
undeveloped. 

But  along  came  the  Spanish  for  gold  and 
God.  In  Micronesia  they  gave  us  a  lot  of 
God.  but  no  gold.  The  Germans  then  fol- 
lowed. They  were  interested  In  commerce 
and  exporting  copra.  But  they  weren't 
around  very  long.  Something  to  do  with  a 
big  disagreement  In  Europe.  We  were  then 
mandated  to  the  Japanese  Government. 
The  Japanese  were  Interested  In  colonlzinK 
and  developing  Micronesia.  By  this  I  mean 
the  Islands,  of  course,  not  the  people.  Well, 
finally,  along  comes  the  United  SUtes  and 
we  get  trusteeshlpped  to  you  by  the  United 
Nations.  During  this  400  years  a  lot  of  im- 
portent  events  and  changes  took  place.  Mi- 
cronesia didn't  change  much,  though. 

Since  U.S.  Forces  set  foot  on  Micronesian 
Islands,  a  lot  of  changes  have  taken  place. 
During  that  40  years  the  United  States  has 
had  many  Presldente.  both  Democrat  and 
Republican.  We  are  a  young  nation,  and  our 
first  President  came  Into  office  only  in  1979. 

I  was  34  years  old  when  I  first  heard 
about  the  sUtus  issue  in  19M.  I  have  been 
connected  with  the  sUtus  negotiations 
when  they  started  14  years  ago.  I  am  now  53 
years  old.  That  is  a  lot  of  time  to  Invest  in 
one  project.  Micronesians.  however,  on  the 
whole  are  a  patient  people.  Despite  this.  I 
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hope  that  thia  Congress  will  have  the  dis- 
tinction and  honor  of  approving  the  Com- 
pact of  Free  Association.  There  Is  not  much 
to  say  about  the  political  perspective.  Be- 
cause we  are  part  of  a  United  Nations  trust- 
eeship, members  of  the  U.S.  Congress  do  not 
have  a  political  constituency  in  Micronesia. 
Since  the  negotiations  started  we  have 
worked  with  three  Republican  and  one 
Democratic  administration  in  the  executive 
branch,  and,  of  course,  with  Senators  and 
Representatives  of  both  parties  In  the  Con- 
gress. Consideration  of  Micronesia  has 
always  t>een  a  nonpartisan  activity  and  I 
think  this  fact  has  served  everyone  well. 

I  mentioned  financial  considerations. 
S(»ne  people  will  think  there  Is  a  lot  of 
money  In  the  compact.  I  agree.  It  Is  a  lot  of 
money.  They  may  see  that  there  are  not  a 
lot  of  people.  So  If  you  divide  the  lot  of 
money  Into  the  not  a  lot  of  people.  It  looks 
Uke  a  lot  of  money  for  few  people.  Well.  If 
you  packed  us  all  onto  one  Island  like  Amer- 
icans do  in  their  cities.  It  would  be  a  lot  of 
money.  But  when  you  are  talking  about 
hundreds  of  Islands  spread  over  thousands 
of  miles,  then  it  not  so  much.  The  PSM.  for 
example,  has  four  major  airports,  hospitals, 
docks,  powerplants.  and  so  on  and  they  have 
to  be  maintained.  Like  democracy.  It  Is  an 
expensive  proposition. 

Like  the  expense  of  democracy.  It  Is  also  a 
good  Investment.  It  costs  less  than  building 
a  nuclear  submarine,  or  aircraft  carrier,  but 
Micronesia  is  not  in  danger  of  sinking.  It 
costs  less  than  what  Americans  pay  for  alco- 
hol and  tobacco  every  year,  and  it  certainly 
is  a  lot  healthier.  It  costs  less  than  it  does  to 
operate  the  U.S.  Congress,  and  It  certainly 
is  a  lot  less  political. 

Now.  if  I  were  on  your  side  of  the  table, 
and  I  was  when  I  was  In  the  Congress  of  Mi- 
cronesia, I  would  ask:  "How  do  we  know 
that  the  money  wUl  be  spent  wisely?"  There 
are  a  lot  of  easy  answers  to  that  question, 
provisions  in  the  compact,  and  so  on.  But 
the  most  realistic  answer  is  if  we  do  not 
spend  the  compact  and  our  local  funds 
wisely,  we  will  be  hurting  ourselves.  It  Is  a 
well-known  fact  that  In  the  past.  It  was  Im- 
possible to  audit  the  trust  territory.  This 
was  partly  because  of  centralized  control, 
partly  because  of  changing  administrations, 
and  partly  through  poor  management  and 
accounting  practices.  I  for  one  have  com- 
plained loudly  about  practices  of  past  ad- 
ministrations. When  administrators  waste 
U.S.  taxpayers'  money,  they  are  also  short- 
changing I^cronesians.  We  know  that 
better  than  anybody,  and  you  can  be  sure 
we  will  be  careful  with  the  money. 

Let  me  close  with  this  thought:  "Because 
the  compact  reflects  the  will  of  the  people,  I 
hope  that  both  the  U.S.  Congress  and  the 
international  community  will  recognize  that 
self-government  for  the  peoples  of  the  trust 
territory  should  not  be  delayed."  Those  are 
not  my  words.  They  are  from  President 
Reagan  in  the  recent  issue  of  Pacific  Maga- 
zine. I  heartily  agree  with  them,  so  we  can 
soon  get  back  to  the  self-government  we  had 
400  years  ago. 
Thank  you  very  much. 

Exhibit  2 
STATntxirr  or  Iirmrr 
Twenty-two  years  ago.  when  the  islands  of 
Micronesia  were  constituted  as  the  Trust 
Territory  of  the  Pacific  Islands  and  placed 
under  American  administration,  the  United 
Nations  directed  that  the  administering  au- 
thority "promote  the  development  of  the  in- 
habitants of  the  Trust  Territory  toward 
self-government  or  Independence  as  may  be 
appropriate  to  the  particular  circumstances 


of  the  Trust  Territory  and  Its  peoples  and 
the  freely  expressed  wishes  of  the  people 
concerned."  At  that  time,  when  the  trau- 
matic damage  and  dislocation  of  war  had 
barely  passed,  when  the  distance  between 
the  Territory's  six  districts  seemed  so  great 
as  to  call  Into  question  the  area's  very  exist- 
ence as  a  single  administrative  unit,  when 
American  plans  in  the  Trust  Territory  were 
as  vague  as  Mlcronesians'  future  intentions, 
there  was  little  urgency  about  what  has 
come  to  be  known  as  the  "future  political 
status  "  of  the  Trust  Territory.  Yet  with  the 
passage  of  time,  with  the  formation  In  1961 
of  the  Council  of  Micronesia,  in  1964  of  the 
Congress  of  Micronesia,  and  in  1967  of  the 
Congress'  Political  Status  Commission,  we 
have  reached  our  years  of  decision. 

The  Political  Status  Commission  was  cre- 
ated to  study  the  alternatives  before  Micro- 
nesia and  to  make  its  recommendations  to 
the  Congress  and  to  the  people  of  Microne- 
sia. We  have  not  taken  this  task  lightly  nor 
have  we  accomplished  our  work  quickly. 
Two  years  of  study  have  gone  Into  the  rec- 
ommendations we  now  make.  We  have  con- 
sulted amongst  ourselves.  We  have  consult- 
ed scholars  and  administrators.  We  have 
weighed  the  Interests  of  America  and  our 
own  people.  Members  of  the  Commission 
have  travelled  to  the  Virgin  Islands,  a  terri- 
tory of  the  United  States,  to  Puerto  Rico,  a 
commonwealth  of  the  United  SUtes.  as  well 
as  to  Washington. 

Most  recently,  in  order  to  learn  what 
these  Islands  could  reasonably  expect  or 
hope  for  in  the  future,  the  whole  Commis- 
sion visited  Island  groups  throughout  the 
Pacific.  We  saw  American  Samoa,  a  terri- 
tory of  the  United  States,  and  Western 
Samoa,  a  former  territory  which  has  chosen 
independence.  In  FIJI  we  visited  a  crown 
colony  of  Britain.  In  Papua-New  Guinea  we 
toured  the  only  other  surviving  Tnist  Terri- 
tory In  the  world.  Also,  in  our  travels,  we 
talked  with  leaders  of  Nauru,  an  independ- 
ent island-nation,  and  the  Cook  Islands,  a 
state  in  free  association  with  New  Zealand. 
We  believe  that  we  have  acquainted  our- 
selves with  every  alternative  we  might  possi- 
bly face;  that  we  have  studied  and  contem- 
plated every  reasonable  political  arrange- 
ment for  Micronesia.  After  all  our  study  and 
travel,  after  candid  discussion  with  each 
other  and  deep  personal  thought,  after 
having  considered  as  many  as  a  dozen  politi- 
cal possibilities,  we  have  reduced  the  desira- 
ble alternatives  to  two.  and  from  among 
these  two.  we  have  chosen  one. 

To  the  Congress  of  Micronesia,  to  the  dis- 
trict legislatures  and  municipal  govern- 
ments of  Micronesia,  to  the  Trust  Territory 
administration  and  the  Government  of  the 
United  SUtes.  the  Political  Status  Commis- 
sion makes  the  following  recommendation: 
that  the  Trust  Territory  of  the  Pacific  Is- 
lands be  constituted  as  a  self-govemlng 
state  and  that  this  MIcronesian  state— inter- 
nally self-governing  and  with  MIcronesian 
control  of  all  its  branches,  including  the  ex- 
ecutive—negotiate entry  into  free  associa- 
tion with  the  United  SUtes. 

In  recommending  that  the  Trust  Territory 
become  a  free  associated  sUte,  the  Political 
SUtuB  Commission  recognizes  two  inescap- 
able realities:  the  need  for  MIcronesian  self- 
government  and  the  fact  of  long-standing 
American  interest  in  this  area. 

We  choose  a  free  sUte  because  the  con- 
tinuation of  a  quasi-colonial  sUtus  would 
prove  degrading  to  Micronesia  and  unwor- 
thy of  America.  Difficulties  and  problems 
will  surely  arise,  but  the  administering  au- 
thority in  these  islands  must  become  an  au- 


thority administered  by  Mlcronesians.  At 
the  same  time,  we  choose  an  associated 
state  because  we  recognize  the  historically 
unique  partnership  between  Micronesia  and 
the  United  States.  In  recommending  free  as- 
sociation with  the  United  States,  we  seek 
not  an  end  but  a  redefinition,  renewal  and 
improvement  of  this  partnership. 

Whatever  our  particular  evaluations  of 
the  American  administration  In  Micronesia 
may  be,  we  feel  that  one  contribution  has 
been  Indelible,  one  achievement  almost  un- 
qualified: the  idea  of  democratic,  represent- 
ative, constitutional  government.  Our  rec- 
ommendation of  a  free  associated  sUte  Is  In- 
dissolubly  lined  to  our  desire  for  such  a 
democratic,  representative,  constitutional 
government.  We  endorse  this  system— which 
was  brought  to  us  by  America  and  which  we 
have  come  to  know  as  an  essentially  Ameri- 
can system. 

Yet  our  partnership  with  the  United 
States  and  our  endorsement  of  the  Ameri- 
can democratic  system  must  be  Joined  by 
our  wish  to  live  as  Mlcronesians,  to  main- 
tain our  MIcronesian  identity,  to  create  a 
MIcronesian  sUte.  Such  a  state,  we  believe, 
would  be  a  credit  to  America  and  to  our- 
selves. As  a  self-governing  sUte  in  free  asso- 
ciation with  the  United  SUtes.  our  past 
twenty  years  of  partnership  would  be  raised 
to  a  new  level  in  a  compact,  not  between 
guardian  and  ward,  but  between  more 
nearly  equal  friends. 

Now  we  must  ask.  as  others  will  ask.  what 
can  a  self-governing  MIcronesian  state  hope 
for  from  its  free  association  with  the  United 
SUtes?  And  what  can  the  United  SUtes 
expect  from  Micronesia?  As  a  self-govemlng 
state.  Micronesia  will  continue  to  look  to 
America:  for  representation  and  protection 
in  international  affairs,  for  material  and 
human  assistance  in  the  affairs  of  govern- 
ment, but  in  times  of  crisis  and  in  day-to- 
day operations.  As  a  self-Oovemlng  state, 
Micronesia's  needs  will  be  as  great  or  great- 
er than  as  a  Territory.  We  do  not  underesti- 
mate the  problems  we  will  face.  We  do  not 
wish  for  any  lessening  of  American  concern 
for  Micronesia  or  of  American  presence  in 
Micronesia. 

How,  then,  wiU  America  benefit  by  enter- 
ing Into  association  with  Micronesia?  How 
can  Micronesia  hope  to  reward  continued 
American  contributions  to  Its  development? 
We  would  point  out— without  the  slightest 
suggestion  of  self-righteousness— that  there 
was  an  element  of  trust,  of  moral  obligation, 
involved  when  the  United  SUtes  undertook 
responsibility  for  these  islands,  and  that 
such  an  obligation,  which  was  begun  when 
these  islands  were  in  ruins,  should  not  be 
ended  when  they  are  reaching  for  political 
maturity. 

Yet  there  Is  one  Item  of  material  value 
which  Mlcronesians  can  offer  the  United 
SUtes— an  item  which  Is  most  precious  In 
Micronesia  and  to  Mlcronesians:  the  use  of 
their  land.  Mlcronesians  recognize  that 
their  Islands  are  of  strategic  value,  that  the 
United  SUtes  may  require  the  use  of  some 
areas  for  purix>se8  of  military  training  and 
defense.  We  have  seen  the  strategic  value  of 
these  islands,  have  seen  them  conquered  In 
historic  battles,  have  seen  them  used  for  nu- 
clear experiments  and  missile  testing.  Our 
experience  with  the  military  has  not  always 
been  encouraging.  But  as  a  self-governing 
sUte  in  free  association  with  the  United 
SUtes,  we  would  accept  the  necessity  of 
such  military  needs  and  we  would  feel  confi- 
dent that  we  could  enter  Into  responsible 
negotiations  with  the  military,  endeavoring 
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to  meet  American  requirements  while  pro- 
tecting our  own  interests. 

Relinquishing  use  of  land,  accepting  the 
presence  of  large  numbers  of  military  per- 
sonnel, accepting  the  risk  of  treatment  as  a 
target  area  by  a  hostile  power  in  war  are  not 
conditions  to  be  lightly  undertaken.  But  as 
a  self-governing  state  we  would  be  far  more 
prepared  to  face  these  prospects  than  as  a 
Trust  Territory. 

Thus,  with  a  sense  of  the  profound  re- 
sponsibilities upon  all  concerned,  the  Politi- 
cal Status  Commission  repeats  its  recom- 
mendation that  Micronesia  be  constituted 
as  a  self-governing  state  in  free  association 
with  the  United  States. 

To  turn  this  recommendation  into  reality, 
we  must  face  long  and  complex  negotia- 
tions. The  United  States  may  be  called  upon 
to  make  unprecedented  provisions  and  ac- 
commodations, but  we  are  confident  that 
they  will  meet  with  us  openly  and  in  good 
faith.  From  the  time  it  acquired  territories 
in  the  Louisiana  Purchase  of  1803,  through 
the  settlement  of  the  continental  United 
SUtes,  the  acquisition  of  Alaska  and 
Hawaii,  Puerto  Rico  and  other  island  areas, 
the  United  States  has  dealt  flexibly  and 
imaginatively  with  its  territories.  It  has 
shown  a  willingness  to  evaluate  each  terri- 
tory as  a  separate  case— and  Micronesia 
surely  is  that. 

For  ourselves,  we  look  forward  to  the  suc- 
cess of  future  negotiations  with  the  United 
States.  But  if  these  negotiations  should  fail, 
if  it  should  not  be  possible  to  achieve  the  al- 
ternative we  recommend,  then  we  have  only 
one  remaining  course.  It  is  the  second  alter- 
native mentioned  in  the  Trusteeship  Agree- 
ment, an  alternative  which  might  bring  eco- 
nomic hardship  and  administrative  difficul- 
ties. That  alternative  is  independence.  Inde- 
pendence is  not  the  alternative  we  now  rec- 
ommend, but  if  it  should  prove  impossible 
to  renew  our  partnership  with  the  United 
States  as  an  associated  free  state,  the  Politi- 
cal Status  Commission  feels  that  independ- 
ence would  be  the  only  road  left  open  to  us. 

In  the  times  to  come,  we  will  look  to  the 
United  States  for  friendship  and  aid;  but, 
whatever  our  relationship  with  the  United 
States,  whether  as  an  independent  nation  or 
an  associated  free  state,  we  must  also  look 
to  Micronesians,  look  to  ourselves.  We  main- 
tain that  the  basic  ownership  of  these  is- 
lands rests  with  Micronesians  and  so  does 
the  basic  responsibility  for  governing  them. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  we 
have  now  been  on  this  matter  for  5 
hours.  I  do  not  say  that  because  it  is 
unimportant.  I  say  it  because  it  is  ex- 
traneous to  the  matter  that  is  before 
the  Senate,  which  is  the  Compact  of 
Free  Association. 

I  indicated  to  all  Members  at  the 
outset  that  I  did  not  wish  to  stifle 
debate  or  the  opportunity  for  them  to 
express  themselves  on  this  issue.  But  I 
am  prepared  to  make  a  motion  to 
table,  and  I  will  do  so  very  soon.  But  I 
want  to  tell  my  colleagues  why,  be- 
cause I  think  the  Senator  from  Louisi- 
ana and  I  have  the  same  opinion: 
Trade  legislation  is  important  legisla- 
tion. It  ought  to  be  decided  by  this 
body  and  by  Congress  and  by  the  legis- 
lative-political process  in  this  country. 


Mr.  President,  I  have  to  oppose  this 
sunendment  at  this  time,  although  I 
am  a  cosponsor  of  this  amendment.  I 
have  great  sympathy  for  the  objective 
of  the  amendment.  I  agreed  to  cospon- 
sor it  when  it  was  introduced  original- 
ly as  S.  680. 

I  have  talked  with  the  chairman  of 
the  Finance  Conunittee.  The  Finance 
Committee  has  had  9  or  10  hearings 
this  year  on  this  subject  matter.  It  is 
not  that  the  matter  is  not  being  con- 
sidered. It  has  not  yet  been  brought  to 
the  floor  of  the  Senate  by  the  Finance 
Committee,  but  it  is  being  considered 
in  the  appropriate  fonun  where  it,  and 
all  trade  matters,  can  have  an  equal 
hearing  in  a  balanced  manner  and  not 
just  one  commodity  or  just  one  area  of 
trade  policy  affected. 

This  compact,  however,  is  now  being 
held  hostage  not  just  to  this  amend- 
ment, because  there  will  be  a  whole 
series  of  amendments  to  be  offered, 
and  on  a  whole  variety  of  extraneous 
and  unrelated,  nongermane  subjects. 

The  compact  Is  the  result  of  15  years 
of  negotiations.  It  has  twice  been  re- 
ported unanimously  by  the  Committee 
on  Energy  and  Natural  Resources.  It 
has  been  passed  by  the  House.  It  has 
been  sitting  on  the  Senate  calendar— 
and  sitting  and  sitting. 

The  compact  would  provide  the  basis 
for  terminating  the  United  Nations 
trusteeship  and  ending  400  years  of 
foreign  domination  of  these  islands.  It 
protects  the  security  of  these  islands 
from  future  foreign  influence  and  pro- 
vides the  opportunity  for  the  people  of 
Micronesia  to  live  and  develop  accord- 
ing to  their  own  desires  and  aspira- 
tions. 

This  is  not  some  casual  measure  to 
be  used  as  a  vehicle  for  everyone's  cur- 
rent cause.  The  textile  amendment  is 
only  one  amendment  suggested  to 
date. 

The  Senator  from  Utah  has  indicat- 
ed a  desire  to  add  a  compensation 
package,  which  also  has  never  report- 
ed by  a  committee.  The  Senator  from 
Colorado  has  indicated  that  he  wants 
to  use  this  as  a  vehicle  for  a  $10  a 
barrel  oil  import  fee.  The  Senator 
from  New  Hampshire  wants  to  repeal 
most-favored-natlon  status  for  Af- 
ghanistan. The  Senator  from  Iowa  has 
three  nongermane  amendments  that 
he  would  like  to  offer  to  this  legisla- 
tive package  when  he  has  the  opportu- 
nity to  do  so. 

If  we  are  going  to  get  into  this,  I 
would  like  to  repeal  section  2(c)  of  the 
Mineral  Leasing  Act  and  set  a  grazing 
fee  for  public  lands  at  a  rational 
figure,  such  as  $1  per  animal  unit 
month. 

Perhaps  we  could  solve  that  problem 
after  several  hours  or  days  of  debate. 

I  am  certain  that  the  Senator  from 
Louisiana  would  probably  like  to  do 
the  cosd  slurry  pipeline 

Mr.  JOHNSTON.  Good  Idea. 


Mr.  McCLURE  [continuing].  On  this 
legislation  and  get  that  one  out  and 
settle  it  here  on  the  floor  of  the 
Senate. 

This  Is  not  the  last  train  out  of  the 
station.  This  Is  not  the  place  we  have 
to  solve  all  the  current  problems  that 
any  individual  Member  may  be  able  to 
bring  to  mind. 

The  senior  Senator  from  California 
has  some  strong  feelings  about  a  mora- 
torium on  the  Outer  Continental 
Shelf,  as  do  I.  and  we  could  probably 
debate  that  for  2  or  3  days  if  we  had 
time. 

Maybe  what  we  should  do  is  put  out 
a  hotline  request  to  all  Members  of 
the  Senate  and  say  pick  out  your  one 
favorite  issue  and  come  on,  we  will 
take  them  all,  and  after  we  have 
amended  the  bill  with  99  or  100  differ- 
ent amendments,  we  will  take  it  over 
to  the  House  and  let  them  sort  it  out. 

Maybe  that  Is  the  way  to  advance 
the  cause  that  is  a  very  important 
question  for  this  country  not  just  this 
Congress  or  just  this  Senate,  but  the 
important  question  of  resolving  the 
status  of  the  Trust  Territory  of  the 
Pacific  Islands. 

Mr.  President,  this  compact  should 
have  been  passed  by  the  Senate  last 
Congress  when  the  President  trans- 
mitted it.  It  should  have  been  passed 
clean  without  any  of  these  collateral 
amendments.  It  should  have  been 
passed  clean  earlier  this  year  when  we 
again  reported  it  favorably  to  the 
Senate. 

Mr.  President,  on  October  1  the 
lease  for  the  use  of  the  Kwajalein  mis- 
sile range  expired.  We  have  Important 
military  considerations  in  the  use  of 
that  missile  range,  and  that  contract 
has  expired. 

We  have  claims  pending  against  the 
United  States  Government  for  com- 
pensation of  those  who  were  affected 
by  our  atmospheric  testing  of  atomic 
bombs  at  Bikini  Island.  That  is  under 
a  stay  order  in  the  Court,  but  in  spite 
of  the  fact  that  is  it  not  proceeding 
forward  to  resolution,  the  pretrial  dis- 
covery is  going  forward  and  we  are  re- 
sponsible for  all  those  bills. 

So  you  have  a  host  of  lawyers  going 
all  around  the  world  looking  for  every 
person  who  was  at  or  near  Bikini 
Island  at  the  time  of  the  explosion  and 
they  will  get  depositions  from  all  of 
them  and  there  will  be  hundreds  and 
thousands  of  those  depositions.  People 
have  suggested  that  the  pretrial  dis- 
covery process  itself  could  cost  as 
much  as  $100  million.  That  cost  is  not 
for  settlement  of  the  claims,  but 
Is  just  to  pay  the  lawyers  for  all  the 
busywork. 

This  compact,  if  we  can  get  to  it  and 
pass  it,  settles  those  claims.  It  avoids 
that  litigation.  If  approved  by  the 
court,  we  would  have  brought  that 
matter  to  a  conclusion. 
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I  outlined  the  question  of  the  trust- 
eeship in  my  opening  statement— how 
we  came  to  have  this  kind  of  a  trustee- 
ship relationship  over  these  islands  in 
the  Pacific  and  why  it  is  important  to 
us  to  resolve  the  question  of  their 
future  status.  We  are  not  sole  actors  in 
this.  We  have  a  responsibility  under 
an  agreement  with  the  United  Na- 
tions. We  seek  to  get  an  agreement 
from  the  people  who  are  involved  so 
that  they  and  we  can  go  to  the  United 
Nations  together  and  say  we  want  to 
create  a  new  relationship  and  dissolve 
the  old  trusteeship. 

The  Compact  of  Free  Association  for 
the  Marshalls  and  for  the  Federated 
States  of  Micronesia  has  been  submit- 
ted to  a  plebiscite  of  the  peoples  in- 
volved and  they  approved  it  2  years 
ago  and  they  have  been  waiting  for 
our  action  for  2  years.  At  some  point 
they  may  well  decide  they  have  waited 
long  enough. 

I  happen  to  be  Just  old  enough  to 
regard  World  War  II  as  my  war.  It  is 
the  one  I  lived  through.  It  is  the  one  I 
relate  to.  It  is  the  one  I  have  some 
emotions  about.  I  watched  as  Ameri- 
can GI's  went  out  across  the  pacific  to 
extinguish  the  Japanese  military  pres- 
ence in  these  islands  and  thousands  of 
American  young  men  died  in  those  is- 
lands as  a  result  of  a  trusteeship  under 
the  League  of  Nations  in  whicti  Japan 
abused  their  relationship  and  fortified 
them  and  made  them  military  bases.  It 
cost  us  dearly. 

I  do  not  want  to  see  a  time  in  the 
future  where  because  of  our  unwilling- 
ness to  act  on  this  question  we  see  a 
foreign  military  presence  in  those  is- 
lands again. 

This  compact,  if  ratified,  would 
avoid  that  possibility  because  there  is 
a  mutual  security  arrangement  ex- 
pressed in  the  compact  that  makes  for- 
eign military  presence  impossible. 

It  guarantees  the  security  of  the 
area  but  is  importantly  in  the  interest 
of  the  United  States  to  resolve  in  that 
maimer.  We  have  no  assurance  that  if 
these  compacts  are  not  adopted  by  the 
United  States  Government  that  indeed 
we  wiU  be  able  to  achieve  the  result  in 
any  other  manner. 

Mr.  President,  the  Senator  from 
Louisiana  said  it  very  well.  No  matter 
how  we  feel  about  the  issue  of  trade 
relationships  or  trade  problems  of  this 
country,  no  matter  how  we  feel  about 
the  textile  questions  themselves,  no 
matter  how  I  feel  about  the  import  of 
lumber  from  Canada,  no  matter  how  I 
feel  about  the  grain  trade  with  the 
Far  East,  this  is  not  the  time  and  place 
to  try  to  resolve  those  complex  issues 
at  the  price  of  exacerbating  the  rela- 
tionships and  creating  tensions  and 
problems  for  our  country  and  threat- 
ening the  security  of  our  country  Just 
in  order  to  resolve  or  attempt  to  re- 
solve those  issues  as  important  as  they 
are. 


Mr.  President,  this  amendment  will 
not  solve  those  problems.  For  that 
reason  I  am  going  to  make  a  motion  to 
table.  If  the  motion  to  table  is  not 
agreed  to,  we  still  have  not  passed  the 
amendment.  We  have  only  stopped  the 
progress  toward  passage  of  the  com- 
pact. 

Mr.  President,  this,  it  seems  to  me,  is 
not  the  time  and  the  place  and  the 
manner  to  debate  what  Is  understand- 
ably an  extremely  difficult  issue,  but  It 
has  no  place  on  this  compact  and  I  not 
only  will  offer  the  motion  to  table  but 
I  will  fight  the  adoption  of  this  or  any 
other  amendment  that  has  the  poten- 
tial for  killing  the  result  of  15  years  of 
work  that  is  so  vitally  important  to 
the  United  States.  I  say  that  reluc- 
tantly to  my  friends  who  feel  very 
strongly  about  the  textile  issue,  but  it 
simply  cannot  be  allowed  to  Jeopardize 
the  interest  of  the  United  States  that 
would  be  solved  by  the  passage  of  the 
Compact  of  Free  Association. 

Mr.  HEFLIN.  Mr.  President,  some 
experts  have  linked  declining  manu- 
facturing employment  particularly  in 
the  textile  industry  with  mounting 
trade  deficits.  I  believe  they  are  cor- 
rect. 

I  do  know  that  the  Southeast  and 
Alabama  has  lost  thousands  of  manu- 
facturing Jobs  in  the  past  5  years  pri- 
marily due  to  high  value  of  the  dollar 
in  the  world  market  and  the  foreign 
competition,  in  many  instances  unfair 
foreign  competition. 

This  declining  manufacturing  em- 
ployment—which has  averaged  more 
thsm  6  percent  annually— has  been  the 
reason  for  some  of  the  economic  stag- 
nation felt  in  Alabama  and  our  sister 
States  and  the  remainder  of  the 
Nation. 

I  have  been,  and  still  am,  very  dis- 
turbed about  the  developing  trend  of 
foreign  subsidized  products  being 
dumped  in  America  at  below  market 
prices.  It  is  unfair,  and  uncompetitive. 
and  blatantly  illegal,  existing  trade 
laws  prohibit  these  activities.  The  past 
failure  of  the  U.S.  Goverment  to  en- 
force these  laws  is  a  major  problem. 
The  lack  of  strict  enforcement  has  sig- 
nificantly contributed  to  the  decline  of 
textile  Industry  In  this  country.  That 
is  absolutely  inexcusable. 

The  pending  amendment  would  limit 
textile  imports  from  various  countries 
and  is  absolutely  necessary  for  the  sur- 
vival of  the  textile  industry  in  the 
United  states.  I  have  pledged  to  the 
people  of  Alabama  and  to  the  textile 
workers  of  Alabama  my  wholehearted 
efforts  to  pass  this  legislation  as  swift- 
ly as  possible  while  there  is  still  a  tex- 
tile industry  to  save. 

Regardless  of  administration  claims 
of  assistance  to  the  American  textile 
and  apparel  industry  and  to  workers 
employed  in  that  industry,  it  is  impos- 
sible to  deny  the  following  facts:  No.  1. 
Over  300.000  textile/apparel/fiber 
Jobs  have  been  lost  in  this  country 


since  1980.  No.  2.  Over  that  same  5- 
year  period  textile/apparel  imports 
have  increased  100  percent.  No.  3. 
Fifty  percent  of  all  finished  apparel 
items  sold  in  this  country  are  now  im- 
ported. 

E>en  though  this  industry  has  been 
devastated  by  imports,  the  domestic 
textile/apparel/fiber  industry  is 
making  every  effort  to  remain  com- 
petitive. 

Over  $1  billion  a  year  have  been  re- 
invested by  the  textile/apparel  indus- 
try to  improve  technology.  In  1985.  a 
record  $2.1  billion  will  be  reinvested. 

The  textile  industry  has  imported 
productivity  10  percent  since  1980. 
which  is  significantly  higher  than  the 
national  manufacturing  average. 

Meanwhile  since  1981.  this  industry 
has  found  itself  in  a  deteriorating  eco- 
nomic environment. 

It  is  no  coincidence  that  it  was  that 
year  that  the  dollar  began  its  sharp 
ascent  over  other  currencies  of  the 
world,  and  it  is  neither  a  coincidence 
that  1981  was  the  year  the  Federal 
Government  began  piling  up  record 
budget  deficits. 

The  volume  of  U.S.  exports  has 
fallen  10  percent  since  then,  while  im- 
ports increased  more  than  40  percent. 

A  few  years  ago.  we  sold  the  rest  of 
the  world  far  more  than  we  bought 
from  them.  This  past  year  we  bought 
from  other  countries  $120  billion  more 
than  we  sold  to  them.  And  now  the 
Commerce  Department  estimates  that 
the  red  ink  will  add  up  to  a  $169  bil- 
lion annual  trade  deficit. 

These  trade  deficits  shake  the  very 
foundations  of  our  country. 

First,  they  are  endangering  our  na- 
tional security.  I  know  that  in  recent 
months  the  United  States  has  become 
a  debtor  nation.  As  our  trade  deficits 
increase,  foreign  interests  will  own  and 
control  more  and  more  of  our  Nation's 
businesses,  institutions,  and  resources. 

Second,  we  are  exporting  American 
Jobs  to  other  countries.  Every  time  we 
import  $1  billion  more  in  goods  and 
services  from  abroad  over  than  we  are 
able  to  sell,  we  export  20.000  to  30.000 
Jobs  from  this  country. 

Third,  these  mounting  trade  deficits 
are  damaging  key  and  essential  sectors 
of  our  economy— not  Just  the  textile 
industry  which  we  are  addressing 
today,  but  every  major  segment  of  our 
economy.  For  example,  our  agricultur- 
al economy  is  being  devastated  by  for- 
eign competition  enhanced  by  the 
high  value  of  the  dollar. 

And  our  textile  industry  is  being 
strangled.  Since  1981  Alabama  and 
every  Southeastern  State  have  stead- 
ily lost  textile  Jobs.  The  region's  mills 
have  reduced  their  employees  by  20 
percent— that's  120,000  workers. 

In  the  Southeast  States,  producers 
of  metal  and  metal  products  have  lost 
more  than  30,000  Jobs  during  the  last 
6  years,  more  than  two-thirds  of  which 
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were   in   Alabama,   due   primarily   to 
high-dollar  foreign  competition. 

We  must  not  lose  sight  that  the  first 
priority  is  and  must  be  to  bring  into 
control  the  massive  Federal  budget 
deficits.  These  budget  deficits  are  a 
substantial  cause  of  the  overvaluation 
of  the  dollar,  which  in  turn  pushes 
trade  deficits  higher  and  higher. 

We  must  address  the  root  of  the 
problem  and  bring  Federal  spending 
under  control.  I  am  convinced  that  the 
only  long-range  solution  to  put  our  fi- 
nancial house  in  order  is  a  constitu- 
tional amendment  to  balance  the  Fed- 
eral budget. 

In  addition,  we  must  work  to  im- 
prove the  productivity  of  our  national 
workforce  by  investing  in  training  and 
education.  The  jobs  of  the  21st  centu- 
ry will  require  higher  and  higher  edu- 
cational levels. 

To  improve  the  technology  level  of 
our  industry,  innovative  ideas  and  in- 
genious incentives  must  be  tried.  If 
this  country  is  to  keep  the  highest 
standard  of  living  in  the  world,  we 
must  have  the  best  educated  work 
force,  the  most  productive  workforce, 
working  in  the  best  environment  and 
circumstances  we  can  provide. 

But  I  fear  that  our  textile/apparel/ 
fiber  industry,  faced  with  an  on- 
slaught of  foreign  competition,  must 
have  relief  if  it  is  to  remain  viable 
enough  to  be  helped  by  those  remedies 
I  have  just  mentioned. 

Today,  almost  one  half  of  all  tex- 
tiles/apparel sold  in  this  country  have 
been  manufactured  abroad.  That  per- 
centage grows  daily. 

Clearly,  U.S.  textiles/apparel  man- 
agement and  labor  are  making  every 
effort  to  modernize,  compete,  and  sur- 
vive; but  this  industry  must  be  sup- 
ported in  those  efforts  by  more  vigor- 
ous, effective  enforcement  of  our  trade 
laws.  The  time  to  begin  is  now. 

Mr.  GRASSLEY.  Mr.  President, 
while  I  am  deeply  concerned  about 
conditions  facing  the  domestic  textile 
and  apparel  industry  and  its  workers,  I 
must  reluctantly  oppose  this  legisla- 
tion. I  do  so  only  from  the  standpoint 
of,  while  aiding  an  admittedly  ailing 
industry,  it  may  simultaneously  deal  a 
body  blow  to  another  troubled  sector 
of  the  economy— agriculture. 

As  my  colleagues  are  aware,  agricul- 
ture has  already  suffered  tremendous- 
ly as  a  result  of  some  of  our  own  do- 
mestic policies,  and  we  can  ill  afford  to 
pound  another  nail  into  the  coffin. 
American  farmers  remember  well  the 
1983  decision  to  restrict  Chinese  tex- 
tile products  and  the  resulting  grain 
sale  losses  of  $500  million. 

With  U.S.  farm  exports  in  the  midst 
of  a  prolonged  slump,  we  cannot  risk 
retaliation  from  the  countries  at 
which  this  bill  is  aimed,  and  upon 
which  agriculture  exports  are  depend- 
ant. The  total  value  of  U.S.  agricultur- 
al exports  to  East  and  Southeast  Asia 
in   fiscal    1984   was   $12.5   billion— up 


some  $1.5  billion  from  1983.  These 
Asian  countries  purchased  about  one- 
third  of  all  agricultural  exports  from 
the  United  States  last  year. 

In  addition,  the  bill  would  have 
other  effects— less  direct  perhaps— but 
just  as  harmful,  on  our  potential 
export  markets.  By  stifling  the  devel- 
opment of  some  of  the  more  severely 
in-debted  countries  and  draining  them 
of  important  foreign  exchange  curren- 
cy, we  further  threaten  them  with  in- 
solvency. All  of  this  results  in  de- 
creased export  markets  for  U.S.  prod- 
ucts and  threatens  the  solvency  of  our 
own  domestic  banking  institutions. 

The  effects  of  this  legislation,  I  be- 
lieve, are  not  only  damaging  to  our 
U.S.  economy,  but  to  our  long  term 
international  interest.  Domestically  it 
would  cost  American  consumers  an  es- 
timated $14  billion  per  year,  with  low- 
income  families  hit  the  hardest.  While 
it  could  be  argued  that  jobs  would  be 
created  in  the  textile  industry,  the 
International  Business  and  Economic 
Research  Corporation  estimated  that 
62,000  retail  jobs  would  be  lost— 743  of 
which  would  be  in  Iowa  alone.  With 
the  economic  conditions  as  they  are  in 
Iowa  today,  we  can't  afford  to  lose  one 
job,  let  alone  another  743. 

I  feel  that  all  of  us,  whether  we 
work  in  agriculture,  steel,  textiles  or 
some  other  industries,  need  to  look  for 
broader  solutions  to  solve  our  trade 
problems.  We  need  to  begin  by  estab- 
lishing a  national  trade  policy,  further 
reduce  our  budget  deficits,  bring  down 
an  over-valued  dollar,  enforce  our  ex- 
isting trade  laws  and  get  at  the  root 
cause  of  our  trade  problems  rather 
than  simply  treating  the  symptoms. 
These  solutions  offer  more  long-term 
hope  to  industry  as  well  as  agriculture 
than  do  any  short-term  remedies  such 
as  this  bill. 

Mr.  PRYOR.  Mr.  President,  today 
the  Senate  has  an  opportujiity  to  go 
beyond  the  empty  rhetoric  of  the  ad- 
ministration and  take  some  meaning- 
ful action  in  the  area  of  international 
trade.  I  support  the  pending  amend- 
ment and  I  hope  it  Is  adopted  by  the 
full  Senate. 

Mr.  President,  the  American  i)eople 
are  growing  increasingly  weary  over 
plant  closings  that  literally  devastate 
communities  across  this  country.  They 
are  growing  tired  of  seeing  a  flood  of 
imports  come  into  this  Nation,  and 
each  of  us  is  constantly  being  asked 
about  our  country's  trade  policies.  I 
have  frequently  mentioned  that  lately 
we  have  had  no  trade  policy,  and 
recent  actions  by  the  administration 
have  shown  that  when  certain  indus- 
tries come  forward,  demonstrate  the 
necessary  injury  imder  existing  trade 
laws,  and  relief  is  recommended,  this 
plea  will  be  ignored.  This  is  the  case 
even  though  it  is  consistent  with  the 
letter  and  spirit  of  international  law 
and  the  obligations  we  have  to  our 
trading  partners. 


This  is  what  happened  to  the  shoe 
industry,  a  very  critical  industry  to 
certain  parts  of  the  State  of  Arkansas. 
Arkansas  ranks  10th  in  shoe  produc- 
tion, and  shoe  production  is  the  princi- 
pal manufacturing  industry  in  five 
counties  in  my  State— all  of  which 
have  a  population  of  less  than  25,000 
each. 

With  imported  shoes  now  account- 
ing for  77  percent  of  the  market,  this 
industry  sought  relief  from  the  Inter- 
national Trade  Commission  [ITCl.  It 
was  clearly  demonstrated  that  serious 
injury  was  present,  and  yet,  after  the 
ITC  recommended  relief  for  the  indus- 
try, this  was  rejected  by  the  President. 

Likewise,  the  textile  and  apparel  in- 
dustries are  seeing  an  annual  increas- 
ing tide  of  imports.  In  the  last  18 
months  the  State  of  Arkansas  has  lost 
12  textile  plants,  and  over  3,800  work- 
ers have  lost  their  jobs.  With  the  con- 
tinuing Import  surge,  this  trend  will 
continue.  If  the  administration  would 
fully  enforce  the  terms  of  the  multi- 
fiber  agreement,  this  amendment 
would  not  be  necessary.  But,  that  has 
not  occurred.  Therefore,  the  textile 
workers,  and  the  cotton  producers, 
who  saw  their  markets  taken  as  the 
import  surge  continued,  want  to  be 
able  to  compete  on  a  fair  basis. 

Mr.  President,  we  need  fair  trade. 
Approval  of  the  pending  amendment 
will  not  only  help  these  industries  and 
our  constituents,  but  it  will  send  a 
strongly  worded  message  to  the  Presi- 
dent and  his  trade  advisers— it  is  time 
to  work  for  fair  trade,  and  very  impor- 
tantly, it  is  time  to  enforce  the  laws 
that  are  now  on  the  books. 

Mr.  HEINZ.  Mr.  President,  let  us  not 
doubt  the  importance  of  the  decision 
we  are  making  today.  We  are  talking 
about  an  industry  that  employs  2  mil- 
lion people— more  than  basic  metals 
and  automobile  manufacturing  com- 
bined—and sustains  another  2  million 
in  associated  industries.  It  is  an  indus- 
try that  accounts  for  $45  billion  of  our 
GNP,  that  is  by  far  and  away  the  larg- 
est employer  of  women  and  ethnic  mi- 
norities. 

Let  us  also  realize  that  the  textile 
and  apparel  industry  is  facing  its 
demise.  Over  the  past  4  years  imports 
of  textiles  and  apparel  grew  at  an  av- 
erage rate  of  19  percent,  now  taking 
one-half  of  the  domestic  apparel 
market.  The  impact  of  this  deluge  of 
imports  has  been  devastating.  More 
than  300,000  jobs  have  been  lost  in  the 
industry,  250  plants  have  been  closed, 
and  last  year's  deficit  amoimted  to  $16 
billion.  The  economic  research  firm 
Data  Resource,  Inc.,  has  estimated 
that  if  current  trends  continue  the 
import  share  of  the  apparel  market 
will  be  over  80  percent  by  1995.  They 
have  calculated  that  the  high  import 
scenario  they  envisage,  compared  to 
allowing  imports  to  grow  at  the  rate  of 
domestic  market  growth  as  President 
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Reagan  promised  In  1980  will  caiise  a 
loss  of  947.000  Jobs  in  the  textile  and 
apparel  industries,  and  an  additional 
943.000  Jobs  lost  in  other  industries 
due  to  the  ripple  effect.  That  is  a  total 
of  1,890.000  Jobs  lost.  Furthermore  the 
Federal  budget  deficit,  if  trends  con- 
tinue, and  the  President's  commitment 
is  abrogated,  will  be  worse  by  $24  bil- 
lion, the  trade  deficit  will  increase  by 
$21  billion.  GNP  will  decrease  by  $40 
billion,  and  disposable  income  by  $19 
billion. 

The  question  we  are  addressing 
today  is  twofold.  Should  we  do  any- 
thing to  try  to  reverse  this?  And  if  we 
should  do  nothing,  that  is  best  to  con- 
centrate our  resources  at  what  we  are 
competitive  at  producing.  Others  say 
we  should  do  somethng,  but  that  we 
are  better  off  with  the  present  flexible 
Multifiber  Arrangement. 

As  to  whether  we  should  do  any- 
thing, although  I  believe  in  the  princi- 
ple of  free  trade,  I  think  the  textile 
and  apparel  industry  is  a  special  case. 
First,  it  is  not  an  inefficient  industry. 
Over  the  last  two  decades  textiles  have 
invested  an  average  of  $1  billion  a  year 
on  modernization,  including  a  record 
$1.7  billion  last  year.  The  combination 
of  U.S.  technology  and  U.S.  working 
men  and  women  have  made  America 
the  world  leader  in  productivity. 

The  problem  is  that  we  are  compet- 
ing with  countries  that  do  not  give  us 
a  chance.  China  makes  no  pretense 
with  this;  it  pays  its  workers  16  cents 
an  hour,  and  aims  straight  at  the 
United  States  market.  Taiwan.  Hong 
Kong.  Japan,  and  South  Korea  all 
subsidize  their  industries  through 
grants,  no-interest  loans,  tax  Incen- 
tives, research  smd  development  aid 
and  government  industry  partner- 
ships. Furthermore  they  set  low 
import  quotas,  which  unlike  the 
United  States  they  adhere  to  manufac- 
turing decisions  are  not  based  on  the 
marketplace,  as  are  ours,  but  on  do- 
mestic needs;  wages  and  profits  are 
sacrificed  for  this  greater  goal.  This 
amendment,  which  Is  the  text  of  S. 
680  is  necessary  not  to  protect  an  inef- 
ficient declining  industry,  but  to  put 
us  on  the  same  footing  as  our  trading 
partners,  and  to  restore  some  kind  of 
equity  to  the  marketplace. 

Second,  the  free-trade  argument  as 
extolled  by  David  Ricardo  is  based  on 
the  assumption  that  we  should  be  con- 
centrating resources  where  we  have  a 
comparative  advantage.  We  should 
switch  the  million  or  so  workers  from 
textiles  to  an  industry  we  have  an  ad- 
vantage in.  In  principle  this  argument 
has  some  logic  to  it.  but  in  the  case  of 
textUes,  a  majority  of  the  workers  are 
unemployable  elsewhere,  and  so  a 
rapid  transfer  of  resources  is  not  a 
viable  short  or  medium  term  alterna- 
tive. In  recent  testimony  to  the  Sub- 
committee on  International  Trade  of 
the  Finance  Committee.  John  R. 
Meinert,  vice  chairman  of  Hartmarx. 


and  president  of  the  Clothing  Manu- 
facturers Association,  illustrated  this 
point  from  his  own  experience.  I 
quote: 

Among  the  12.500  people  we  employ  In 
our  factories,  many  are  first  and  second  gen- 
eration Americans  who  lack  the  language 
and  sldlls  to  participate  In  other  sectors  of 
the  economy. 

Traditionally  textiles  has  been  the 
way  immigrants  have  become  integrat- 
ed into  our  society.  It  would  be  ironic 
to  say  the  least  now  to  penalize  these 
people  by  providing  additional  benefits 
to  the  countries  they  left.  Not  only  are 
many  of  its  workers  from  ethnic  mi- 
norities, but  a  majority  are  women, 
who  often  are  not  in  a  position  to 
move  to  areas  with  more  Job  opportu- 
nities, and  are  not  available  for  many 
types  of  employment.  At  Hartmarx 
10,000  of  the  12.500  manufacturing 
employees  are  women.  Textiles,  in  the 
words  of  Meinert  "provides  the  under- 
pinning of  the  msdntenance  of  their 
families,  and  we  give  marginally  em- 
ployable but  earnest  workers  the  skills 
to  pursue  a  lifetime  of  employment." 
It  is  an  industry  that  is  of  fundamen- 
tal social  value,  and  because  of  the 
nature  of  its  labor  force  those  laid  off 
are  not  likely  to  find  work  elsewhere. 

Third,  the  demise  of  the  textile  in- 
dustry in  this  country  would  have  seri- 
ous national  security  repercussions. 
Clearly  it  would  be  impossible  to  equip 
and  supply  military  personnel  without 
textile  and  apparel  products— uni- 
forms, parachutes,  medical  dressings 
are  but  three  examples.  On  April  3, 
1984  their  U.S.  Trade  Representative 
Bill  Brock  said: 

Every  U.S.  Industry  Insists  it  is  essential 
for  national  security.  Textiles  is  the  only 
one  we  accept,  and  that  goes  back  20  years. 

Dr.  Kennedy  of  the  U.S.  Army 
Netwick  Laboratories  has  concluded 
that  if  the  import  trends  of  the  1980's 
continue  it  would  be  impossible  for  the 
textile  industry  to  support  any  major 
military  mobilization,  let  alone  sup- 
port the  needs  of  the  civilian  popula- 
tion. 

Mr.  President  it  is  for  these  reasons, 
because  the  industry  is  efficient,  but 
facing  unfair  subsidized  competition, 
because  resources  devoted  to  it  cannot 
easily  be  utilized  in  other  parts  of  the 
economy,  and  because  for  national  se- 
curity having  no  textile  industry  is  un- 
acceptable, that  advocates  of  free 
trade  in  principle,  like  myself,  believe 
textiles  should  be  an  exception.  It  is 
for  these  reasons  that  the  current  ad- 
ministration pledged,  in  the  words  of 
Ronald  Reagan  "to  relate  total  import 
growth  to  the  rate  of  growth  in  the 
domestic  market"  and  it  is  for  these 
reasons  that  the  MFA  was  negotiated. 

As  we  have  learned  in  the  last  4 
years,  this  pledge  was  broken.  Even 
the  more  generous  growth  limits  MFA 
were  not  kept.  Imports  from  Hong 
Kong,  Korea,  and  Taiwan  were  sup- 
posed to  be  kept  to  1  percent  per 


year— in  fact  they  have  grown  by  40 
percent.  The  argument  that  continu- 
ing the  MFA  is  the  best  way  to  protect 
our  industry,  if  examined  in  view  of 
what  has  happened  in  the  last  decade, 
is  nothing  short  of  absurd.  Perhaps 
one  might  argue  that  things  will 
change,  that  the  administration  will 
enforce  the  MFA  with  a  new  determi- 
nation. I  considered  this,  until  I  heard 
Ambassador  Yeutter.  our  current  U.S. 
Trade  Representative,  at  the  subcom- 
mittee hearing  on  this  Issue  indicates 
that  no  rollbacks  would  be  sought  by 
the  administration  in  future  MFA  ne- 
gotiations, and  that  he  thought  ample 
protection  was  enjoyed  at  the 
moment— so  "ample"  is  this  protection 
that  the  industry  may  cease  to  exist  in 
10  years. 

Past  experience  and  current  admin- 
istration statements  have  convinced 
me  that  we  need  to  translate  the 
intent  of  the  MFA  into  law.  This  is 
what  S.  680  does;  it  will  limit  imports 
to  the  level  they  would  have  reached 
had  the  multilateral  agreement  been 
adhered  to.  It  will  restrict  the  largest 
exporting  countries  which  have  domi- 
nated our  market  and  allow  for 
growth  from  the  smaller  countries. 
Thus  for  major  exporting  countries 
imports  in  1985  would  be  reduced  to 
what  they  were  in  1980,  plus  6-percent 
growth  for  each  subsequent  year,  as 
permitted  by  the  MFA.  Prom  1985 
onward  Import  growth  for  these  sup- 
pliers would  be  limited  to  1  percent 
I}er  year.  For  smaller  suppliers  growth 
limitations  would  be  6  percent  per 
year. 

Opponents  of  this  bill  argue  It  will 
have  the  effect  of  raising  textile  and 
apparel  prices.  My  own  research 
makes  me  doubt  it— at  the  press  con- 
ference announcing  the  bill's  introduc- 
tion, I  produced  four  blue  shirts 
bought  at  Sears  made  or  assembled  in 
Colombia,  Guyana,  Hong  Kong,  and 
the  United  States.  All  were  selling  for 
$18.99.  despite  different  costs  to  Sears. 
Independent  research  has  backed  up 
my  findings.  Monroe  H.  Greensteln.  a 
retail  analyst  with  Bear,  Steams  it  Co. 
in  New  York,  has  written: 

Retailers  here  don't  go  to  all  the  trouble 
to  buy  overseas  to  pass  on  the  reduced  price 
to  the  consumer. 

John  Meinert  In  his  testimony  to  the 
Subcommittee  on  International  Trade 
makes  this  same  point.  I  quote: 

The  high  margins  available  on  these  Im- 
ported goods  are  used  to  benefit  those  who 
import  them,  as  the  differential  Is  retained 
by  the  import-seller.  The  American  con- 
sumer does  not  receive  lower  prices,  and  we 
know  this  to  be  true  from  our  information 
about  companies  which  compete  in  our 
retail  markets. 

In  fact  the  real  danger  to  the  con- 
sumer might  come  about  if  we  let  our 
domestic  industry  deteriorate,  and 
allow  foreign  suppliers  to  fix  the  price. 
Last  year  Crompton  Co.  folded,  Ameri- 
ca's last  producer  of  velveteen.  A  33- 
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percent  increase  in  the  price  of  Japa- 
nese velveteen  followed.  The  danger  is 
real,  but  we  have  the  opportunity  to 
avert  it. 

Further,  it  is  argued  that  the  action 
this  bill  entails  would  lead  to  compen- 
sation/retaliation. Again  this  is  some- 
thing I  doubt.  Since  the  bill  only  tries 
to  enforce  the  MPA  compensation  de- 
mands through  GATT  ought  not  to  be 
successful.  Unilateral  retaliation  by 
the  major  foreign  producers— Korea, 
Hong  Kong,  Taiwan,  is  equally  unlike- 
ly in  view  of  the  fact  that  they  all  now 
have  trade  surpluses  with  us.  Any  re- 
taliatory war  will  hurt  them  more 
than  us.  China  is  in  a  somewhat  differ- 
ent situation,  but  its  significant  in- 
creases in  production  of  agricultural 
goods  in  the  last  few  years  make  it  less 
dependent  on  agricultural  imports  and 
likely  it  will  continue  to  reduce  such 
imports  regardless  of  what  policy  we 
pursue. 

Finally,  I  have  heard  it  said  that  this 
bill  overreacts  to  the  situation.  The 
strong  dollar,  it  is  held,  is  responsible 
for  the  problems  of  the  textile  and  ap- 
parel industry.  The  trade  deficit  is  the 
product  of  our  budget  deficit,  once  we 
deal  with  that,  the  other  will  vanish. 
In  general,  taking  the  trade  deficit  as 
a  whole,  I  believe  the  best  way  of  deal- 
ing with  it  is  to  reduce  the  budget  defi- 
cit, lower  interest  rates  and  thereby 
lower  the  value  of  the  dollar.  But  that 
policy  by  itself  will  not  adequately  ad- 
dress certain  sectional  problems  like 
textiles  and  will  not  help  us  recover 
the  ground  we  have  lost.  A  majority  of 
U.S.  imports  of  textiles  and  apparel 
has  come  from  countries  which  have 
maintained  a  relatively  stable  ex- 
change rate  with  the  U.S.  dollar. 
Three  of  the  four  largest  apparel  ex- 
porters, Taiwan,  Hong  Kong,  China, 
and  the  Philippines  not  to  mention 
the  increasingly  important  countries 
Singapore,  Sri  Lanka,  Thailand,  and 
the  Dominican  Republic  have  not 
been  affected  by  the  exchange  rate  to 
the  extent  others  have.  The  countries 
that  have  been  significantly  affected 
by  the  U.S.  dollar's  appreciation— the 
European  Community  and  Canada- 
are  not  included  in  the  provisions  of 
this  bill. 

Mr.  President,  for  the  reasons  that  I 
have  outlined,  I  urge  my  colleagues  to 
support  our  textile  and  apparel  indus- 
try by  adopting  this  amendment.  We 
have  a  chance  to  save  the  Nation's 
largest  employer,  to  make  a  commit- 
ment to  fair  trade,  to  serve  the  best  in- 
terests of  the  consumer.  I  ask  that  we 
take  it. 

Mr.  McCLURE.  Mr.  President.  I 
move  to  table  the  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second.  The 
yeas  and  nays  were  ordered. 

The  question  is  on  agreeing  to  the 
amendment.  On  this  question  the  yeas 


and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East],  the  Senator  from  Arizona  [Mr. 
GoLDWATER],  the  Senator  from  Florida 
[Mrs.  Hawkins],  and  the  Senator 
from  Indiana  [Mr.  Quayle]  are  neces- 
sarily absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
BiDEN]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  annoimced— yeas  42, 
nays  53,  as  follows: 

(RoUcall  Vote  No.  201  Leg.] 
YEAS— 42 


Abdnor 

Domenlcl 

Kassebaum 

Andrews 

Durenberser 

Lugar 

Amutrong 

E^rans 

Matsunaga 

Bftucua 

Exon 

McClure 

Bentsen 

Oam 

NlcUes 

Blncaman 

Gorton 

Packwood 

Boren 

Onunm 

Preasler 

BoBChwite 

Oraasley 

Simpson 

Bradley 

Hart 

Stafford 

Burdlck 

Hatfield 

Stevens 

Chafee 

Hecht 

Symms 

ChUes 

Humphrey 

WaUop 

Cranston 

Inouye 

Wilson 

Danforth 

Johnston 
NAYS-53 

Zorlnsky 

Bumpers 

Helms 

Nunn 

Byrd 

Holllnss 

PeU 

Cochran 

Kasten 

Proxmlre 

Cohen 

Kennedy 

Pryor 

D'Amato 

Kerry 

Rlegle 

DeConcinl 

Lautenberg 

RockefeUer 

Denton 

Laxalt 

Roth 

Dixon 

Leahy 

Rudman 

Dodd 

Levin 

Sarbanes 

Dole 

Long 

Sasser 

Easleton 

tfathlas 

Simon 

Ford 

Blattlngly 

Specter 

Olenn 

McConnell 

Stennis 

Oore 

Melcher 

Thurmond 

HarUn 

Metzenbaum 

Trtble 

Hatch 

WtcheU 

Warner 

Heflin 

Moynlhan 

Welcker 

Heinz 

Murkowskl 

NOT  VOTING- 

-5 

Blden 

Ooldwater 

Quayle 

East 

Hawkins 

So  the  motion  to  lay  on  the  table 
amendment  No.  724  was  rejected. 

Mr.  ROLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  rejected. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CLOTURE  MOTION 

Mr.  THURMOND.  Mr.  President,  I 
send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTURE  If  onoif 
We,  the  undersigned  Senators,  In  accord- 
ance  with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 


move  to  bring  to  a  close  debate  on  amend- 
ment No.  724  to  S.J.  Res.  77,  a  Joint  resolu- 
tion to  approve  the  "Compact  of  Free  Asso- 
ciation", and  for  other  purposes. 

Strom  Thurmond,  Ernest  F.  HoUings. 
Bill  Cohen.  George  J.  Mitchell.  David 
Pryor,  Russell  B.  Long,  John  D 
Rockefeller.  Paul  Simon,  Jesse  Helms, 
Paul  Trtble,  Mack  Mattlngly.  Al 
phonse  D'Amato,  Bob  Dole,  Chrlsto 
pher  Dodd.  Orrtn  G.  Hatch,  Al  Simp 
son,  Jeremiah  Denton,  John  Warner, 
Robert  Kasten,  and  John  Heinz. 


ORDER  OF  BUSINESS 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  seek  rec- 
ognition at  this  time  in  order  to  ask 
the  distinguished  majority  leader  if  he 
could  give  us  a  rundown  on  the  pro- 
gram for  the  rest  of  the  evening  and 
tomorrow  and  Friday  and  Monday. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  distinguished  minority  leader.  It  is 
my  hope  that  tomorrow,  we  can  move 
to  the  extension  of  the  debt  ceiling 
and,  hopefully,  complete  action  on 
that  on  Friday.  I  hope  tomorrow  will 
be  an  abbreviated  day  because  a 
number  of  Senators  have  outside  com- 
mitments starting  at  3  p.m.  On  Friday, 
I  do  not  know  of  any  other  way  to  say 
it  except  that  we  are  going  to  be  in 
session,  and  we  hope  to  complete 
action  on  the  debt  ceiling  on  Friday. 
We  are  advised  by  the  Treasury  De- 
partment that  October  7  is  a  sort  of 
"drop-dead"  day  as  far  as  what  will 
happen  at  Treasury. 

It  is  still  my  hope  we  might  work  out 
some  agreement  on  each  side  that  we 
will  have  an  equal  number  of  amend- 
ments on  the  debt  ceiling  relating  to 
deficit  reduction  and  perhaps  dispose 
of  the  debt  ceiling,  at  least  on  the 
Senate  side,  and  go  to  conference  early 
next  week. 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  majority  leader  antici- 
pate more  rollcall  votes  tonight? 

Mr.  DOLE.  Not  tonight.  Mr.  Presi- 
dent. I  WEis  hoping  that  a  cloture 
motion  would  not  be  fUed  to  the  pend- 
ing amendment.  I  find  myself  now  In  a 
position  where  I  shall  be  voting 
against  cloture  because  I  need  to  move 
on  to  the  debt  ceiling.  If  we  are  going 
to  start  having  everybody  calling  the 
shots,  then  I  shall  have  to  abandon 
my  support  for  the  textile  bill. 

Mr.  BYRD.  Mr.  President,  as  I  un- 
derstand the  distinguished  majority 
leader,  there  will  be  no  more  rollcall 
votes  after  3  o'clock  tomorrow? 

Mr.  DOLE.  That  is  correct. 

Mr.  BYRD.  And  on  Friday,  does  he 
expect  rollcall  votes? 

Mr.  DOLE.  On  Friday,  I  expect  roll- 
call votes.  As  to  Saturday,  we  indicat- 
ed earlier  we  might  have  a  session,  but 
we  shall  not  have  a  session  on  Satur- 
day. 
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If  we  should  not  finish  the  debt  ceil- 
ing on  Friday,  we  shall  have  to  go  back 
amd  vote  on  cloture  on  Friday  on  the 
pending  amendment,  which  will  take 
some  time.  Then  we  anticipate  rollcall 
votes  on  Monday  on  the  debt  ceiling. 

Mr.  BTRD.  Can  the  distinguished 
majority  leader  indicate  at  this  point 
at  what  hour  on  Monday  rollcall  votes 
might  begin? 

Mr.  DOLE.  Mr.  President.  I  think  it 
depends  on  where  we  are  on  the  debt 
ceiling.  I  do  not  think  we  can  protect 
people  until  4  o'clock  on  Monday  if  we 
have  not  made  substantial  progress, 
because  of  the  need  to  go  to  confer- 
ence. Apparently,  on  Monday,  the  tax- 
payers start  feeling  the  crunch  on  the 
lack  of  a  debt  ceiling.  Checks  are  in 
the  mail.  There  will  not  be  enough 
cash  in  the  Treasury  to  honor  the 
checks  when  they  return  and  some- 
body will  be  looking  for  someone 
about  that  time. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 

Mr.  ROLLINGS  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  ROLLINGS.  Mr.  President,  let 
me  ask  the  distinguished  majority 
leader,  as  he  can  well  understand  how 
to  prevail,  we  are  ready  for  a  vote.  Ob- 
viously, the  membership  has  been  told 
there  are  not  to  be  any  more  votes  to- 
night. I  understand  his  desire  is  to  set 
this  aside.  For  what  reason  is  that? 

Mr.  DOLE.  Because  we  need  to  con- 
sider the  debt  ceiling  so  we  can  borrow 
the  money  and  honor  the  checks  that 
will  be  due  and  pay  our  debts. 

Mr.  ROLLINGS.  I  am  not  against 
that.  As  the  Senator  knows,  I  am  prin- 
cipal cosponsor  with  Senator  Gramm 
on  deficit  reduction.  But  we  are  ready 
to  go,  and  I  think  some  on  your  side 
want  to  have  extended  remarks.  On 
this  side,  we  use  the  crude  word,  "fili- 
buster," I  guess. 

Is  that  the  concern  of  the  majority 
leader? 

Mr.  DOLE.  My  primary  concern  is  to 
pass  the  debt  ceiling  extension. 

Mr.  ROLLINGS.  We  are  ready  to 
vote  on  our  amendment  now  or  we  can 
reach  a  time  tomorrow  morning  on  an 
up-and-down  vote  is  what  I  am  saying. 
We  are  not  trying  to  delay  cloture  for 
obvious  reasons. 

Mr.  DOLE.  I  understand  that,  but 
there  are  40-some  who  have  a  differ- 
ent view.  I  think  a  number  of  those  40 
would  like  to  discuss  their  views  on  the 
pending  amendment,  which  up  until 
now  I  have  supported. 

Mr.  ROLLINGS.  I  understand  the 
majority  leader,  but  I  do  not  know  of 
any  of  those  on  this  side  who  would 
filibuster,  or  extend  debate,  at  all.  In 
fact,  on  cloture,  I  feel  confident  we 
probably  can  get  the  vote.  What  we 
are  saying  is  we  are  ready  to  vote.  We 
are  not  trying  to  disrupt  the  majority 
leader's  handling  of  events.  But  after 


all,  since  we  have  had  all  of  this  dis- 
cussion, then  why  not  get  that  final 
vote? 

Mr.  DOLE.  I  would  have  no  objec- 
tion to  that,  but  I  am  advised  by  a 
number  of  colleagues  that  they  would 
not  want  that  to  happen  soon. 

Mr.  ROLUNGS.  Soon. 

Mr.  DOLE.  Yes. 

Mr.  ROLLINGS.  What  is  the  intent 
of  the  majority  leader  tonight,  to  go 
over  with  this  bill  still  pending? 

Mr.  DOLE.  To  go  over  with  this  bill 
still  pending  and  hope  to  move  to  the 
debt  ceiling  extension  at  around  11 
o'clock,  or  no  later  than  noon  tomor- 
row. We  have  only  about  3  hours  to- 
morrow because  of  the  necessary  ab- 
sence of  a  number  of  Senators  on  each 
side  of  the  aisle  starting  at  3. 

We  will  come  back  in  early  on  Friday 
morning  and  hopefully  complete 
action  on  the  debt  ceiling  extension. 
Part  of  that  day  will  be  chewed  up 
now  because  a  cloture  motion  has  been 
filed.  We  will  have  to  waste  a  couple  of 
hours  on  that  on  Friday. 

Mr.  ROLLINGS.  The  Senator  sees 
my  point.  I  am  trying  to  press  forward 
to  finalize  the  matter  with  all  the 
debate  fresh  in  our  minds.  We  would 
agree  to  a  time  certain  for  an  up-and- 
down  vote  Friday,  Monday,  or  Tues- 
day. I  do  not  think  the  debt  exten- 
sion—I am  positive  it  is  not  the  Inten- 
tion of  the  40  Senators  to  debate  It, 
that  Is,  with  respect  to  the  particular 
procedures  but  on  the  merits  of  this 
bill.  We  can  look  at  the  other  amend- 
ment where  there  were  o.ily  nine 
votes,  and  in  that  light  I  hope  the  ma- 
jority leader  would  work  us  In  so  we 
can  get  an  up-and-down  vote.  That  is 
what  we  want.  I  thought  that  is  what 
he  wanted.  I  did  not  put  In  the  motion. 

Mr.  DOLE.  If  the  sponsors  of  the 
amendment  can  work  out  an  agree- 
ment, I  would  certainly  be  happy  to 
propose  it.  If  we  can  get  a  unanimous- 
consent  agreement  to  vote  at  a  certain 
time.  But  I  will  leave  that  up  to  the 
sponsors  of  the  amendment. 

Mr.  ROLLINGS.  We  ar-  ready.  I 
think  we  ought  to  take  the  time.  If  the 
majority  leader  says  he  can  work  it 
out. 

Mr.  THURMOND.  Mr.  President.  I 
realize  the  importance  of  the  debt 
limit  bill.  I  was  hoping  that  could  be 
taken  up  tomorrow  and  passes.  I  cer- 
tainly want  to  cooperate  with  the  able 
majority  leader.  That  Is  a  measure 
that  has  to  pass.  I  was  thinking,  if  he 
could  finish  that  tomorrow,  then  ev- 
erything takes  care  of  Itself. 

Mr.  DOLE.  We  only  have  3  hours  to- 
morrow, so  I  doubt  that  will  happen, 
because  at  3  o'clock  about  16  Senators 
have  commitments  elsewhere.  So  we 
have  Friday  to  work  on  it,  and  hope- 
fully we  can  finish  it  Friday. 
Mr.  TRURMOND.  Then  on  Friday 

how  does  the  majority  leader  suggest 
we  handle  the  cloture  matter  and  at 


the  same  time  take  care  of  the  debt 
limit?  We  want  to  cooperate  with  him. 

Mr.  DOLE.  What  I  suggest  is  that 
the  Senator  withdraw  the  cloture 
motion  and  let  us  complete  action  on 
the  debt  ceiling.  Then  the  next  order 
of  business  will  be  reconciliation, 
which  is  privileged.  We  are  trying  to 
work  this  out  so  we  can  do  other  busi- 
ness while  we  are  still  pursuing  the 
particular  matters  of  Interest  to  the 
Senators  from  South  Carolina  and 
others. 

Mr.  TRURMOND.  I  feel  we  can 
work  this  out. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER  (Mr. 
Armstrong).  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TRURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

CLOTTJHK  MOTIOH  WITHDRAWN 

Mr.  TRURMOND.  Mr.  President, 
after  consideration  and  conferring 
with  the  majority  leader  and  the  mi- 
nority leader,  as  well  as  Senator  Evans 
and  others  representing  all  concerned, 
I  ask  unanimous  consent  to  withdraw 
the  cloture  motion.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  that  the  cloture  motion  be 
withdrawn?  The  Chair  hears  none, 
and  It  Is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  have  In- 
dicated to  all  Senators  who  have  an  In- 
terest on  both  sides  that  It  would  be 
my  intention  to  complete  action  on 
the  debt  ceiling  extension  and  the  rec- 
onciliation package  and  then  return  to 
the  consideration  of  the  pending  meas- 
ure and  the  pending  amendment. 


NATIONAL  OCEANIC  AND  AT- 
MOSPHERIC ADMINISTRATION 
MARINE  FISHERIES  PROGRAM 
AUTHORIZATION  ACT  OF  1985 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar No.  148,  S.  991.  to  authorize  cer- 
tain fisheries  activities. 

The  PRESIDING  OFFICER.  The 
bUl  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  991)  to  provide  authorization  of 
appropriations  for  certain  fisheries  activi- 
ties. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee of  Commerce.  Science,  and  Trans- 
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portatlon,  with  amendments,  as  fol- 
lows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  In  italic.) 
S.  091 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
American  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Oceanic 
and  Atmospheric  Administration  Marine 
Fisheries  Program  Authorization  Act  of 
1985". 

Sec.  2.  The  National  Oceanic  and  Atmos- 
pheric Administration  Marine  Fisheries  Pro- 
gram Authorization  Act  (Public  Law  98-210; 
97  Stat.  1409)  is  amended— 

(1)  in  section  2(a),  by  striking  "and"  after 
"1984.".  and  by  inserting  and  ".  $27,382,000 
for  fiscal  year  1986.  and  (28.614,190  for 
fiscal  year  1987"  immediately  after  "1985": 

(2)  in  section  3(a).  by  striking  "and"  after 
"1984."  and  by  inserting  ",  $25,933,000  for 
fiscal  year  1986.  and  $27,099,985  for  fiscal 
year  1987"  Immediately  after  "1985":  and 

(3)  in  section  4(a),  by  striking  "and"  after 
"1984,"  and  by  Inserting  ",  $11,395,000  for 
fiscal  year  1986,  and  $11,907,775  for  fiscal 
year  1987"  immediately  after  "1985":  and 

Sec.  3.  Section  4(a)  of  the  Commercial 
Fisheries  Research  and  Development  Act  of 
1964  (16  U.S.C.  779b<a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
".  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  $4,500,000  for  the  fiscal  year  ending 
September  30.  1986.  and  $4,702,500  for  the 
fiscal  year  ending  September  30.  1987.". 

Sec.  4.  Section  4(&)  of  the  Anadromous 
Fish  Conservation  Act  (16  U.S.C.  7S7d(a))  is 
amended  by  adding  after  paragraph  (4)  the 
following  new  paragraph: 

"(5)  $3,500,000  for  fiscal  year  1986,  and 
$3,657,500  for  fiscal  year  1987". 

Sec.  5.  la)  Section  2  of  the  Central,  West- 
em,  and  South  Pacific  Fisheries  Develop- 
ment Act  116  U.S.C.  7S8eJ  is  amended  by 
striking  "Tiina"  and  inserting  in  lieu  there- 
of "Fisheries". 

(b)  Section  8  of  the  Central,  Western,  and 
South  Pacific  Fisheries  Development  Act  (16 
U.S.C.  758e-5J  is  amended— 

11)  by  striking  "and"  after  "1984, ";  and 

(2)  by  isnserting  immediately  after  "198S" 
the  following:  ",  1986,  1987,  and  1988". 

The  PRESIDING  OFFICER.  Does 
the  Senator  wish  to  have  the  commit- 
tee amendments  agreed  to  en  bloc? 

Mr.  DOLE.  Mr.  President,  I  move 
adoption  of  the  committee  amend- 
ments en  bloc. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendments  en  bloc. 

The  committee  amendments  en  bloc 
were  agreed  to. 

AMKHDHKin'  NO.  TSS 

(Purpose:  To  provide  authorization  of  ap- 
propriations for  certain  activities  of  the 
Fish  and  Wildlife  Service) 
Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
the  distinguished  Senator  from  Mis- 
souri [Mr.  Danforth]  and  ask  for  Its 
Immediate  consideration. 


The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  (Mr.  Dole]  for 
Mr.  Danforth  proposes  an  amendment 
numbered  726. 

On  page  3.  line  7,  strike  "$3,500,000"  and 
insert  in  lieu  thereof  "$6,935,000":  and  on 
line  8,  strike  "$3,657,500"  and  Insert  in  lieu 
thereof  "$7,247,075". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  726)  was 
agreed  to. 

Mr.  DANFORTH.  Mr.  President,  I 
am  offering  today  S.  991.  a  bill  to  au- 
thorize appropriations  for  the  Nation- 
al Oceanic  and  Atmospheric  Adminis- 
tration's [NOAA]  Marine  Fisheries 
Programs.  Over  the  past  several  years, 
the  Commerce  Committee  has  worked 
to  bring  NOAA's  programs  under 
active  authorizations  that  require  peri- 
odic review  and  renewal,  rather  than 
relying  on  standing  authorizations. 
The  purpose  of  this  approach  is  to 
ensure  that  NOAA  is  held  fully  ac- 
countable in  carrying  out  its  activities 
and  functions.  Toward  this  end,  S.  991 
authorizes  appropriations  under  four 
separate  fishery  acts:  the  NOAA 
Marine  Fisheries  Program  Act;  the 
Commercial  Fisheries  Research  and 
Development  Act  of  1964;  the  Anadro- 
mous Fish  Conservation  Act;  and  the 
Central.  Western,  and  South  Pacific 
Fisheries  Development  Act. 

The  funds  authorized  by  this  bill 
will  be  used  by  NOAA's  National 
Marine  Fisheries  Service  to  carry  out  a 
portion  of  its  duties  in  the  areas  of  in- 
formation collection  and  analysis,  fish- 
eries conservation  and  management, 
and  State  and  industry  assistance  pro- 
grams. The  balance  of  the  fimding 
needed  by  the  Service  to  carry  out 
these  functions  is  authorized  under 
several  cyclical  authorizations,  the  pri- 
mary one  being  the  Magnuson  Fishery 
Conservation  and  Management  Act. 

Mr.  President.  S.  991  reauthorizes 
the  NOAA  Marine  Fisheries  Program 
Authorization  Act  at  $64,710,000 
during  fiscal  year  1986  and  $67,621,950 
for  fiscal  year  1987.  The  Commercial 
Fisheries  Research  and  Development 
Act  is  reauthorized  at  $3,500,000  for 
fiscal  year  1986  and  $4,702,500  for 
fiscal  year  1987,  and  the  Anadromous 
Fish  Conservation  Act  at  a  funding 
level  of  $3,500,000  for  fiscal  year  1986 
and  $3,657,500  for  fiscal  year  1987. 
The  1986  authorization  levels  are 
capped  at  the  1985  appropriation  level 
and  a  4.5-percent  increase  Is  provided 
for  1987  reflecting  the  need  to  provide 
essential  Government  services  while 
restraining  Federal  spending. 

The  Central,  Western,  and  South 
Pacific  Fisheries  Development  Act  is 
reauthorized  for  3  years  at  the  current 
authorization  level  of  $5,000,000. 


I  am  also  offering.  Mr.  President,  an 
amendment  to  S.  991.  The  amendment 
Increases  the  authorization  level  In 
the  Anadromous  Fish  Conservation 
Act  to  $6,935,000  in  fiscal  year  1986 
and  $7,247,075  in  fiscal  year  1987. 
Both  the  Fish  and  WUdllfe  Service  of 
the  Department  of  Interior  and 
NOAA's  National  Marine  Fisheries 
Service  receive  appropriations  under 
the  Anadromous  Fish  Conservation 
Act.  The  amendment  is  necessary  to 
assure  an  authorization  for  funds  ap- 
propriated to  the  Pish  and  Wildlife 
Service  under  the  act  which  will  other- 
wise not  be  provided.  The  Fish  and 
Wildlife  Service  uses  these  funds  for 
emergency  striped  bass  research  and 
cooperative  agreements  with  States 
for  conservation  and  enhancement  of 
the  anadromous  fishery  resources  in 
oiu-  Nation.  The  amendment  I  am  of- 
fering will  freeze  the  fiscal  year  1986 
authorization  at  the  fiscal  year  1985 
appropriation  level  for  both  of  these 
agencies  combined  and  allow  for  a  4.5- 
percent  increase  in  fiscal  year  1987. 

Among  the  varied  important  services 
provided  by  the  authorizations  in  S. 
991  are  enhancement  of  Columbia 
River  fisheries,  research  and  analysis 
of  fisheries  habitat,  research  required 
imder  the  recently  ratified  Pacific 
Salmon  Treaty  and  overall  manage- 
ment of  fisheries.  Mr.  President, 
marine  waters  of  the  United  States 
contain  approximately  20  percent  of 
the  world's  fishery  resources.  The 
commercial  and  recreational  marine 
fisheries  of  this  country  contribute 
$15  billion  annually  and  some  600,000 
Jobs  to  our  Nation's  economy.  This 
level  of  economic  activity  can  be  sus- 
tained and  improved  under  the  conser- 
vation and  management  programs  au- 
thorized under  this  bill. 

Mr.  President,  the  Commerce  Com- 
mittee unanimously  ordered  S.  991  re- 
ported. I  urge  my  colleagues  to  sup- 
port this  important  authorization 
measure. 

Mr.  HOLLINOS.  Mr.  President,  I 
join  with  my  colleagues  from  the  Com- 
merce Committee  in  supporting  S.  991, 
the  National  Oceanic  and  Atmospheric 
Administration  Marine  Fisheries  Act 
of  1985.  In  conjunction  with  the  reau- 
thorization of  the  Magnuson  Fishery 
Conservation  and  Management  Act, 
this  legislation  would  authorize  the 
fisheries  programs  carried  out  by 
NOAA's  National  Marine  Fisheries 
Service  [NMFS]  for  fiscal  years  1986 
and  1987.  The  bill  also  contains  2-year 
reauthorizations  for  the  Anadromous 
Fish  Conservation  Act,  the  Commer- 
cial Fisheries  Research  and  Develop- 
ment Act  and  the  Central,  Western 
and  South  Pacific  Fisheries  Develop- 
ment Act. 

As  a  nation,  we  have  entrusted 
NOAA  with  the  responsibility  of  pro- 
viding the  scientific  and  technical  in- 
formation needed  to  manage,  develop. 
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and  conserve  our  living  marine  re- 
sources. S.  991  authorizes  programs 
which  are  important  to  NOAA  In  ful- 
filling this  mission.  These  programs  go 
beyond  science  and  fishery  issues. 
They  touch  on  the  health  and  envi- 
ronmental concerns  of  most  Ameri- 
cans. 

One  example  is  the  ongoing  research 
at  the  Charleston  Seafood  Laboratory, 
an  NMPS  facility  in  my  own  SUte  of 
South  Carolina.  Scientists  there  are 
cooperating  with  the  National  Insti- 
tutes of  Health  to  determine  the  bene- 
ficial health  aspects  of  the  fish  oils 
present  in  seafood.  Of  no  suprise  to 
fishermen,  preliminary  results  indicate 
that  eating  seafood  is  good  for  you. 
Researchers  are  examining  the  thera- 
peutic and  preventative  effects  of  fish 
oil  on  heart  disease,  strokes,  arthritis, 
and  even  some  forms  of  cancer. 

Last  year,  in  response  to  public  con- 
cern, we  initiated  a  study  to  determine 
the  extent  of  PCB  contamination  in 
Atlantic  bluefish.  The  results  of  that 
study  should  resolve  the  issue  of 
whether  such  contamination  creates  a 
threat  to  public  health.  Researchers  in 
Charleston  are  also  working  to  develop 
methods  to  detect  and  remove  danger- 
ous contaminants  from  shellfish. 
These  and  similar  programs  promise 
substantial  health  benefits  at  a  rela- 
tively modest  cost. 

In  recent  years,  we  have  begim  to 
understand  the  importance  of  the 
marine  habitat  in  maintaining  and  en- 
hancing the  production  of  ocean  re- 
sources. S.  991  authorizes  funds  to  im- 
plement a  large  portion  of  NMFS's 
habitat  conservation  policy.  In  addi- 
tion to  supporting  habitat  research, 
the  program  establishes  interagency 
cooperation  to  provide  more  effective 
oU-spill  mitigation.  Lacey  Act  enforce- 
ment, and  oversight  of  federally  per- 
mitted coastal  and  marine  activities. 

I  remain  committed  to  achieving  op- 
timal use  of  living  marine  resources 
for  the  benefit  of  our  Nation.  The  di- 
verse programs  which  are  reauthor- 
ized by  this  legislation  clearly  contrib- 
ute to  that  goal.  I  urge  Senate  support 
for  S.  991. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  biU. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  bill  pass? 

The  bill  (S.  991).  as  amended,  was 
passed,  as  follows: 

S.  991 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Oceanic 
and  Atmospheric  Administration  Marine 
Fisheries  Program  Authorization  Act  of 
19M". 

Sac.  2.  The  National  Oceanic  and  Atmos- 
pheric Administration  Marine  Fisheries  Pro- 


gram AuthorizaUon  Act  (Public  Law  98-210: 
97  SUt.  1409)  is  amended— 

(1)  in  section  2<a),  by  striking  "and"  after 
"1984.".  and  by  inserting  ".  $27,382,000  for 
fiscal  year  1986.  and  $28,614,190  for  fiscal 
year  1987"  immediately  after  "1985"; 

(2)  In  section  3(a).  by  striking  "and"  after 
"1984."  and  by  Inserting  ",  t25.933.000  for 
fiscal  year  1986.  and  «27.099.98S  for  fiscal 
year  1987"  immediately  after  "1986":  and 

(3)  in  section  4(a).  by  striking  "and"  after 
"1984.".  and  by  inserting  ".  $11,395,000  for 
fiscal  year  1986.  and  $11,907,775  for  fiscal 
year  1987"  Immediately  after  "1985". 

Sac.  3.  Section  4(a)  of  the  Commercial 
Fisheries  Research  and  Development  Act  of 
1964  (16  U.S.C.  779b<a))  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  Inserting  In  Ueu  thereof 
",  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  $4,500,000  for  the  fiscal  year  ending 
September  30.  1986,  and  $4,702,500  for  the 
fiscal  year  ending  September  30.  1987.". 

Sac.  4.  Section  4(a)  of  the  Anadromous 
Pish  Conservation  Act  (16  U.S.C.  757d(a))  Is 
amended  by  adding  after  paragraph  (4)  the 
following  new  paragraph: 

"(5)  $6,935,000  for  fiscal  year  1986.  and 
$7,247,075  for  fiscal  year  1987.". 

Sec.  5.  (a)  Section  2  of  the  Central.  West- 
em.  and  South  Pacific  Fisheries  Develop- 
ment Act  (16  U.S.C.  758e)  Is  amended  by 
striking  "Tuna"  and  inserting  in  Ueu  there- 
of "Fisheries". 

(t)  Section  8  of  the  Central.  Western,  and 
South  Pacific  Fisheries  Development  Act 
(16  U.S.C.  758e-5)  Is  amended— 

(1)  by  striking  "and"  after  "1984.";  and 

(2)  by  inserting  Immediately  after  "1985" 
the  foUowing:  ".  1986.  1987,  and  1988". 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ADDITIONAL  CONFEREES  TO 
H.R.  2419 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
Senators  be  added  as  conferees  to  H.R. 
2419,  intelligence  authorization:  Sena- 
tors Roth  and  Rollings. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TEMPORARY  EXTENSION  OF 
CERTAIN  HOUSING  PROGRAMS 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  House  Joint  Resolution 
393,  temporary  extension  of  certain 
housing  programs  being  held  at  the 
desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  Joint  resolution  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (H.J.  Res.  393)  to  pro- 
vide for  the  temporary  extension  of  certain 


programs  relating  to  housing  and  communi- 
ty development,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

AMXNDMElfT  NO.  T3T 

(Purpose:  To  extend  certain  provisions  of 
the  Gam-St  Germain  Act) 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
the  distinguished  chairman  of  the 
conmiittee,  Mr.  Garr,  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  DolsI.  for 
Mr.  QARif.  proposes  an  amendment  num- 
bered 727. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  Joint  resolution,  add  the 
following: 

SEC.      .  EXTENSIONS  OF  GARN-ST  GERMAIN  ACT. 

(a)  Section  141(a)  of  the  Oam-St  Germain 
Depository  Institutions  Act  of  1982  Is 
amended  by  striking  out  "upon  the  expira- 
tion of  three  years  after  the  date  of  enact- 
ment of  this  Act"  and  inserting  in  lieu 
thereof  "on  April  15. 1986". 

(b)  Section  206(a)  of  such  Act  is  amended 
by  striking  out  "Upon  the  expiration  of 
three  years  after  the  date  of  enactment  of 
this  Act"  and  Inserting  in  lieu  thereof  "On 
April  15.  1986". 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  a  letter  from 
the  Federal  Emergency  Management 
Agency,  dated  October  1,  1985,  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Federal  Emergemct 
Man  AGEHENT  Agency. 
Washington.  DC.  October  J,  198S. 
Hon.  Jake  Garn. 

Chairman,  Committee  on  Banking,  Hous- 
ing,   and    Urban   Affairs,    U.S.    Senate, 
Washington,  DC. 
Dear  Mr.  Chairman:  In  recent  discussions, 
your  staff  has  indicated  that  there  is  some 
misunderstanding  about  whether  or  not  the 
Federal  Emergency  Management  Agency  In- 
tends to  Issue  Federal  Crime  Insurance  poli- 
cies following  passage  of  House  Joint  Reso- 
lution 393.  I  want  to  assure  you  that,  as 
Federal    Insurance   Administrator,    I   fully 
Intend  to  continue  to  issue  new  and  renewal 
policies  under  the  Federal  Crime  Insurance 
Program  until  November  14. 1985. 
Sincerely. 

Jetprey  S.  Bragg. 
Administrator,  Federal 
Insurance  Administration. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 
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The     amendment     (No.     727)     was 
agreed  to. 

Mr.  EXON.  Mr.  President,  the  bill 
before  us  includes  a  provision  which 
extends  for  several  months  the  Net 
Worth  Certificate  Program,  which  has 
been  available  to  savings  and  loan  as- 
sociations and  savings  banks  since 
1982.  as  a  way  to  temporarily  strength- 
en the  net  worth  of  those  thrift  insti- 
tutions that  are  in  financial  difficulty. 
Earlier  in  the  year,  I  introduced  leg- 
islation. S.  795.  which  is  designed  to 
extend  a  similar  kind  of  temporary 
capital  assistance  to  commercial  banks 
that  are  heavily  Involved  in  agricultur- 
al lending  and  which  are  experiencing 
similar  financial  pressures.  The  Senate 
Banking  Conmiittee  held  hearings  on 
my  bill  earlier  this  year. 

The  FDIC  has  expressed  opposition 
to  my  bill,  despite  the  fact  that  the 
FDIC  is  currently  extending  the  same 
type  of  net  worth  assistance  to  savings 
banks  subject  to  that  agency's  Jurisdic- 
tion. Furthermore,  although  some 
have  tried  to  distinguish  between  the 
types  of  problems  experienced  by  the 
thrifts  and  the  problems  of  the  farm 
banks,  the  fact  is  that  problem  assets, 
problem  loans,  are  now  at  the  base  of 
the  difficulties  of  both  types  of  insti- 
tution. The  FSLIC  has  acknowledged 
as  much  in  their  public  statements  in 
recent  months. 

Mr.  President.  I  am  not  going  to 
move  to  amend  the  pending  bill  to 
extend  the  Net  Worth  Certificate  Pro- 
gram to  agricultural  banks  at  this 
time,  although  I  am  convinced  that 
the  situation  would  fully  warrant  that 
I  do  so. 

Instead,  I  want  to  take  this  time  to 
impress  upon  the  Senate  the  need  to 
take  constructive  action  in  regard  to 
farm  banks  and  their  farmer  and 
rancher  borrowers,  to  provide  an  op- 
portunity for  them  to  work  their  way 
out  of  the  present  difficulties.  I  under- 
stand that  the  Senate  will  likely  be 
considering  legislation  this  fall  for  the 
restructuring  of  farm  debt,  in  order  to 
help  deal  with  some  of  the  problems 
that  the  farm  credit  system  is  having. 

As  this  occurs,  I  would  hope  that  the 
Senate  will  work  to  achieve  a  farm 
debt  package  which  addresses  the 
problems  of  conunercial  agricultural 
banks  and  their  farm  borrowers  as 
well  as  other  lenders  who  are  heavily 
committed  to  our  agricultural  econo- 
my. 

I  intend  to  be  actively  Involved  in 
that  effort.  I  also  will  maintain  an 
active  interest  in  the  Net  Worth  As- 
sistance Program  and  will  hold  open 
the  option  of  moving  at  a  later  date  to 
expand  this  program  to  agricultural 
banks,  unless  other,  more  broad-based 
efforts  to  assist  farm  banks  and  their 
borrowers  is  enacted  and  implemented 
in  the  meantime. 

Mr.  President,  a  significant  number 
of  agricultural  lenders  face  serious 
problems  because  of  the  high  value  of 


the  dollar,  low  farm  income,  and  the 
depressed  market  for  farmland.  Thus 
far  in  1985,  nine  banks  have  been 
closed  in  my  State  and  the  depressed 
agricultural  economy  has  been  a 
major  factor  in  those  closings.  Nation- 
wide, 44  farm  banks  have  been  closed 
this  year.  As  a  result  of  these  closings, 
hundreds  of  farmers  must  now  deal 
with  the  FDIC  on  their  outstanding 
loans,  rather  than  their  local  banker. 
Across  the  Nation,  agricultural  bank- 
ers face  the  difficult  choice  of  fore- 
closing on  farmers  or  risking  their  own 
liquidation  or  forced  merger  by  bank 
regulators. 

These  are  serious  problems  facing  ag 
lenders.  I  am  concerned  that  the  Fed- 
ersd  regulators  do  not  give  these  lend- 
ers the  same  consideration  they  give 
to  Continental  Illinois  and  other  insti- 
tutions which  are  "too  large  to  fail." 
Several  weeks  ago.  the  Elba  State 
Bank  in  Elba,  NE  was  closed.  Elba  is  a 
small  community  of  around  200  people 
in  the  middle  part  of  my  State.  While 
this  closing  will  not  affect  the  Nation's 
banking  system,  this  was  the  only 
bank  in  that  town  and  the  closing  will 
definitely  affect  the  famUies  and  busi- 
nesses in  the  community. 

I  am  hopeful  that  the  Senate  Bank- 
ing Committee  will  work  with  the 
Senate  Committee  on  Agriculture  in 
the  coming  weeks  to  address  the  seri- 
ous problems  facing  the  farm  credit 
system  and  a  growing  nimiber  of  com- 
mercial banks  with  extensive  invest- 
ment in  agriculture. 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  voice  my  support  for  H.J.  Res. 
393,  a  bill  to  extend  certain  programs 
on  a  temporary  basis,  among  them  the 
Federal  Crime  Insurance  Program 
[FCIPl.  I  also  rise  to  congratulate  my 
colleagues  on  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs,  who 
agreed  today  to  extend  the  FCIP  for 
45  days.  I  and  others  concerned  about 
the  protection  of  residential  and  com- 
mercial property  in  areas  plagued  by 
crime  regard  this  as  a  prudent  and 
practical  approach  to  deal  with  this 
problem. 

Mr.  President,  Congress  established 
the  Federal  Crime  Insurance  Program 
under  the  Housing  and  Urban  Devel- 
opment Act  in  1970.  It  provides  afford- 
able insurance  against  robbery,  theft, 
burglary,  and  vandalism  to  tens  of 
thousands  of  businesses  and  residents 
of  high  crime  areas— insurance  not 
otherwise  affordable  in  the  private  In- 
suirance  markets.  In  1984,  more  than 
42,000  people  held  FCIP  policies,  and 
more  than  3,500  claims  were  paid  in  27 
States,  the  District  of  Columbia, 
Puerto  Rico,  and  the  Virgin  Islands. 
Roughly  one-third  of  FCIP  benefici- 
aries are  small  businesses  located  in 
areas  engulfed  by  crime  and  vandal- 
ism. Many  of  these  businesses,  absent 
support  from  the  FCIP,  might  aban- 
don their  neighborhoods  to  further 


decay,  taking  with  them  Jobs  and  tax 
revenues. 

The  Federal  Crime  Insurance  Pro- 
gram is  particularly  important  to  New 
York.  More  than  25,000  New  York 
residents  and  businesses  hold  FCIP 
policies— more  than  all  other  States 
combined.  Some  97  percent  of  those 
policies,  worth  more  than  $209  million, 
are  held  in  New  York  City,  in  neigh- 
borhoods which  vitally  need  continued 
support  and  investment.  In  1984,  the 
FCIP  paid  more  than  2,000  claims  in 
New  York  aty,  worth  $7.4  million. 

Under  a  proposed  arrangement  con- 
sidered by  the  Banking,  Housing  and 
Labor  Affairs  Committee,  Federal  re- 
sponsibility for  the  program  would 
have  been  shifted  to  the  States.  Not 
only  would  States  such  as  New  York 
be  unable  to  minister  as  efficiently  to 
the  needs  of  policyholders  under  this 
arrangement,  but  In  many  cases  the 
insured  also  would  not  be  able  to  re- 
ceive coverage  commensurate  with 
their  needs. 

That  is  why  today's  committee 
action  is  particularly  welcome.  And 
that  is  why  I  rise  today  to  praise  my 
colleagues,  especially  the  Senator 
from  Connecticut,  Mr.  Dodd,  for  their 
foresight  and  soimd  Judgment. 

I  also  want  to  add  my  praise  for  the 
House  Subcommittee  on  Housing  and 
Community  Development,  particularly 
its  chairman,  Mr.  OoifZAUCz.  and  one 
of  its  members,  Mr.  Schxthxr.  Both  of 
these  gentleman  have  played  impor- 
tant roles  in  the  effort  to  secure  an  ex- 
tension of  this  program. 

At  the  same  time,  I  want  to  urge  this 
body  once  again  to  reauthorize  the 
Federal  Crime  Insurance  Program.  Al- 
though the  FCIP  serves  a  compara- 
tively small  segment  of  the  popula- 
tion, those  it  serves  are  no  less  Impor- 
tant, nor  the  services  they  receive  less 
valuable,  than  similar  programs  for 
crop  and  flood  Insurance.  The  Federal 
Crime  Insurance  Program  is  an  effec- 
tive means  to  protect  and  encourage 
business  investment  in  high-crime 
areas.  I  strongly  recommend  that  it  be 
reauthorized  for  another  year. 

The  PRESIDING  OFFICER.  The 
Joint  resolution  Is  open  to  further 
amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  ques- 
tion is  on  engrossment  of  the  amend- 
ment and  third  reading  of  the  Joint 
resolution. 

The  amendment  was  ordered  to  be 
engrossed  and  the  Joint  resolution  to 
be  read  a  third  time. 

The  joint  resolution  (H.J.  Res.  393) 
was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  Joint  resolution 
pass? 

So,  the  joint  resolution  (H.J.  Res. 
393),  as  amended,  was  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  Joint 
resolution  was  passed. 
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Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


REMOVAL  OP  INJUNCTION  OP 
SECRECY— TREATY  DOCUMENT 
NO.  99-10 

Mr.  DOLE.  Mr.  President,  as  in  exec- 
utive session.  I  ask  unanimous  consent 
that  the  injunction  of  secrecy  be  re- 
moved from  a  tax  convention  with  Sri 
Lanka  (treaty  document  No.  99-10) 
which  was  transmitted  to  the  Senate 
today  by  the  President  of  the  United 
States;  and  also  ask  that  the  treaty  be 
considered  as  having  been  read  the 
first  time;  that  it  be  referred,  with  ac- 
companying papers,  to  the  Committee 
on  Poreign  Relations  and  ordered  to 
be  printed;  and  that  the  President's 
message  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

I  transmit  herewith  for  Senate 
advice  and  consent  to  ratification  the 
Convention  between  the  Government 
of  the  United  States  of  America  suid 
the  Government  of  the  Democratic 
Socialist  Republic  of  Sri  Lanka  for  the 
Avoidance  of  Double  Taxation  and  the 
Prevention  of  Fiscal  Evasion  with  Re- 
spect to  Taxes  on  Income,  signed  at 
Colombo  on  March  14.  1985.  I  also 
transmit  the  report  of  the  Department 
of  State  on  the  Convention. 

The  Convention  is  the  first  income 
tax  treaty  to  be  negotiated  between 
the  United  States  and  Sri  Lanka.  It  is 
based  on  model  income  tax  treaties  de- 
veloped by  the  Department  of  the 
Treasury  and  the  Organization  for 
Economic  Cooperation  and  Develop- 
ment. The  Convention  deviates  from 
these  models,  however,  in  several  sig- 
nificant respects,  as  indicated  in  the 
attached  report  of  the  Department  of 
State,  to  reflect  Sri  Lanka's  status  as  a 
developing  country.  These  deviations 
generally  provide  for  broader  source 
country  right  to  tax  than  is  found  in 
the  model  treaties. 

Among  the  principal  features  of  the 
Convention  are  provisions  to  prevent 
third-country  residents  from  taking 
unwarranted  advantage  of  the  treaty. 
Also  included  are  the  usual  articles  on 
nondiscrimination,  mutual  agreement. 
and  exchange  of  information. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
the  Convention  and  give  its  advice  and 
consent  to  ratification. 

RoNAU)  Reagan. 

The  White  House.  Octol)er  2,  1985. 


S.J.  Res.  111.  Joint  resolution  to  des'gnate 
the  month  of  October  1985  as  "National 
Spina  Bifida  Month". 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  a  treaty  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL  REPORTS  ON  MINE 
SAFETY  AND  HEALTH  ACTIVI- 
TIES—MESSAGE FROM  THE 
PRESIDENT-PM  86 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
reports;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  511(a)  of 
the  Federal  Mine  Safety  and  Health 
Act  of  1977.  as  amended  (30  U.S.C. 
958(a)),  I  transmit  herewith  the 
aruiual  reports  for  Fiscal  Years  1981 
and  1982  on  mine  safety  and  health 
activities  as  submitted  by  the  Secre- 
tary of  Labor. 

Ronald  Reagan. 
The  White  House,  October  2,  1985. 


MESSAGES  FROM  THE 
PRESIDEa«T 

Messages  from  the  President  of  the 
United  States  were  communicated  to 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  announced  that  he  had 
approved  and  signed  the  following  en- 
rolled bills  and  joint  resolutions: 

On  September  30.  1985: 

S.  817.  An  act  to  authorize  appropriations 
under  the  E^arthquake  Hazards  Reduction 
Act  of  1977  for  fiscal  years  1986  and  1987. 
and  for  other  purposes. 

S.  1514.  An  act  to  approve  the  Interstate 
Cost  Estimate  and  Interstate  Substitute 
Cost  Estimate. 

S.  1671.  An  act  to  amend  title  38.  United 
States  Code,  to  provide  Interim  extensions 
of  the  authority  of  the  Veterans'  Adminis- 
tration to  operate  a  regional  office  In  the 
Republic  of  the  Philippines,  to  contract  for 
hospital  care  and  outpatient  services  in 
Puerto  Rico  and  the  Virgin  Islands,  and  to 
contract  for  treatment  and  rehabilitation 
services  for  alcohol  and  drug  dependence 
and  abuse  disabilities:  and  to  amend  the 
Emergency  Veterans'  Job  Training  Act  of 
1983  to  extend  the  period  for  entering  Into 
training  under  such  Act. 

S.J.  Res.  127.  Joint  resolution  to  grant  the 
consent  of  Concress  to  certain  additional 
powers  conferred  upon  the  Bi-State  Devel- 
opment Agency  by  the  States  of  Missouri 
and  nilnols. 

On  October  1,  1985: 

S.J.  Res.  67.  Joint  resolution  to  designate 
the  week  of  October  6.  1985,  through  Octo- 
ber 12,  1985.  as  "Mental  Illness  Awareness 
Week". 


MESSAGES  FROM  THE  HOUSE 
At  11:02  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  3453.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  the  Super- 
fund  taxes  for  45  days. 

At  6:20  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
aiuiounced  that  the  bill  (S.  1712)  to 
provide  an  extension  of  certain  excise 
taxes,  in  the  opinion  of  the  House, 
contravenes  the  first  clause  of  the  sev- 
enth section  of  the  first  article  of  the 
Constitution  of  the  United  States  and 
is  an  infringement  of  the  privileges  of 
the  House  and  that  such  bill  is  respec- 
tively returned  to  the  Senate  (pursu- 
ant to  the  provisions  of  H.  Res.  283). 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  1261.  An  act  for  the  relief  of  Richard 
W.  Ireland; 

H.R.  1863.  An  act  for  the  relief  of  O. 
Edmund  Clubb:  and 

H.R.  2991.  An  act  for  the  relief  of  Betsy  L. 
Randall. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  1261.  An  act  for  the  relief  of  Richard 
W.  Ireland:  to  the  Committee  on  the  Judici- 
ary. 

H.R.  1863.  An  act  for  the  relief  of  O. 
Edmund  Clubb:  to  the  Committee  on  the 
Judiciary. 

H.R.  2991.  An  act  for  the  relief  of  Betsy  L. 
Randall;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 


MEASURE  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  3453.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  the  Super- 
fund  taxes  for  45  days. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-1829.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "The  Nuclear  Waste  Policy  Act:  1984 
Implementation  Status.  Progress,  and  I»rob- 
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lems";  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1830.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  the  seventh 
annual  review  of  the  Department  of  the  In- 
terior's methodology  for  allowing  DCS  wells 
to  be  shut  In  or  to  flare  natural  gas;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1831.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  annual  determination  of  the  viabili- 
ty of  the  domestic  uranium  mining  and  mill- 
ing industry;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1832.  A  communication  from  the 
Chairwoman  of  the  International  Trade 
Commission,  transmitting,  pursuant  to  law, 
the  43d  quarterly  report  on  trade  between 
the  United  States  and  nonmarket  economy 
countries  for  the  period  April-June  1985;  to 
the  Conunittee  on  Finance. 

EC-1833.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law,  a  report  on  Pederal-State-local 
fiscal  relations;  to  the  Committee  on  Fi- 
nance. 

EC-1834.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  and 
Intergovernmental  Affairs),  transmitting, 
pursuant  to  law,  a  Presidential  determina- 
tion regarding  the  reprogrammlng  of  an  ad- 
ditional $13  million  for  El  Salvador  from 
the  fiscal  year  1985  continuing  resolution; 
to  the  Committee  on  Foreign  Relations. 

EC- 1835.  A  conununication  from  the 
Chairperson  of  the  National  Council  on  the 
Handicapped,  transmitting,  pursuant  to  law, 
the  fifth  annual  report  of  the  Council  cover- 
ing fiscal  year  1984;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-1836.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
31  major  issues  that  need  to  be  addressed  in 
an  effort  to  constrain  health  care  costs;  to 
the  Committee  on  Labor  and  Human  Re- 


Barbara  Jean  Mahone.  of  Ohio,  to  be 
Chairman  of  the  Special  Panel  on  Appeals 
for  a  term  of  six  years;  and 

Bill  D.  Colvin,  of  Virginia,  to  be  Inspector 
General.  National  Aeronautics  and  Space 
Administration. 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Govern- 
mental Affairs  with  the  recommenda- 
tion that  they  be  confirmed,  subject  to 
the  nominees'  commitment  to  respond 
to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 

To  be  members  of  the  U.S.  Sentencing 
Commission  for  a  term  of  2  years:  Stephen 
G.  Breyer,  of  Massachusetts;  and  Paul  H. 
Robinson,  of  New  Jersey. 

To  be  members  of  the  U.S.  Sentencing 
Commission  for  a  term  of  4  years:  Michael 
K.  Block,  of  Arizona;  Helen  G.  Corrothers, 
of  Arkansas:  and  George  E.  MacKinnon,  of 
Maryland. 

To  be  members  of  the  U.S.  Sentencing 
Commission  for  a  term  of  6  years:  Ilene  H. 
Nagel,  of  Indiana;  and  William  W.  Wllklns. 
Jr.,  of  South  Carolina. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 

William  W.  Wllklns,  Jr.,  of  South  Caroli- 
na, to  be  Chairman  of  the  U.S.  Sentencing 
Commission. 

(The  above  nominations  were  report- 
ed from  the  Committee  on  the  Judici- 
ary with  the  recommendation  that 
they  be  confirmed,  subject  to  the 
nominees'  commitment  to  respond  to 
requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  DOMENICI,  from  the  Committee 
on  the  Budget,  without  amendment: 

S.  1730.  An  original  bill  to  provide  for  rec- 
onciliation pursuant  to  section  2  of  the  first 
concurrent  resolution  on  the  budget  for 
fiscal  year  1986  (S.  Con.  Res.  32,  99th  Con- 
gress) (Rept.  No.  99-146). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  GARN,  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs: 

Richard  H.  Francis,  of  Virginia,  to  be 
President  of  the  Solar  Energy  and  Energy 
Conservation  Bank. 

(The  above  nomination  was  reported 
from  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  with  the 
recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment 
to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  HOTH,  from  the  Committee  on 
Governmental  Affairs: 


By  Mr.  GORE: 
S.  1731.  A  bin  to  require  that  not  more 
than  one-fourth  of  the  budget  authority  of 
any  department  or  agency  of  the  executive 
branch  may  be  obligated  during  the  last 
quarter  of  a  fiscal  year;  to  the  Committee 
on  Governmental  Affairs. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BINGAMAN  (for  himself,  Mr. 

GOLDWATER,  Mr.  NUNW,  Mr.  QUATLZ, 

Mr.  Chiles,  Mr.  Wilson,  Mr.  Gore, 
and  Mr.  Rocketeller): 
S.  1727.  A  bin  to  amend  title  5.  United 
States  Code,  to  authorize  alternative  per- 
sonnel management  systems  for  scientific 
and  technical  personnel  in  the  Federal  Gov- 
ernment, and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 

By  Mr.  NICKLES  (for  himself  and  Mr. 
Borek): 
S.  1728.  A  bin  to  authorize  the  Cherokee 
Nation  of  Oklahoma  to  lease  certain  lands 
held  in  trupt  for  up  to  99  years;  to  the  Select 
Committee  on  Indian  Affairs. 
By  Mr.  HEINZ: 
S.  1729.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  a  more  fair 
method  for  determining  the  Inpatient  hospi- 
tal deductible  and  the  extended  care  coin- 
surance amount;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  DOMENICI,  from  the  Commit- 
tee on  the  Budget: 
S.  1730.  An  original  bill  to  provide  for  rec- 
onciliation pursuant  to  section  2  of  the  first 
concurrent  resolution  on  the  budget  for 
fiscal  year  1986  (S.  Con.  Res.  32,  99th  Con- 
gress); placed  on  the  calendar. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BINGAMAN  (for  him- 
self,    Mr.      GoLDWATCR.     Mr. 
NuiRf,  Mr.  QuAYLE,  Mr.  Chtucs, 
Mr.   Wilson,   Mr.   Gokb,   and 
Mr.  Rockefeller): 
S.   1727.  A  bill  to  amend  tlUe  5, 
United  States  Code,  to  authorize  alter- 
native personnel  management  ss^tems 
for  scientific  and  technical  personnel 
in  the  Federal  Government,  and  for 
other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

(The  remarks  of  Mr.  BiifCAMAif  and 
the  text  of  the  legislation  appear  earli- 
er in  today's  Record.) 


By  Mr.  NICKLES  (for  himself 
and  Mr.  Borem  ): 
S.  1728.  A  bill  to  authorize  the  Cher- 
okee Nation  of  Oklahoma  to  lease  cer- 
tain lands  held  in  trust  for  up  to  99 
years;  to  the  Select  Committee  on 
Indian  Affairs. 

AnTRORIZniG  TRI  LKA8I  OF  CXRTAIH  LAinW  IT 
THE  CHKXOKEX  RATIOH  OP  OKLAHOlfA 

•  Mr.  NICKLES.  Mr.  President,  today 
I  am  introducing  a  bill  on  behalf  of 
myself  and  Senator  Boreh  for  the 
Cherokee  Nation  of  Oklahoma.  This 
bill  would  allow  them  to  lease  certain 
lands  held  in  trust  for  99  years. 

Under  current  law,  the  Bureau  of 
Indian  Affairs  can  only  grant  25-year 
land  leases  with  a  25-year  option. 
Many  tribes  have  legislatively  amend- 
ed the  United  SUtes  Code  (25  U.S.C. 
415)  to  allow  for  99  year  leases.  This 
bill  that  I  am  introducing  today  would 
do  Just  that  and  therefore  would  in- 
clude the  Cherokee  Nation  as  a  tribe 
with  this  right. 

This  legislation  is  timely  in  that  the 
Cherokee  Nation  is  currently  Involved 
in  litigation  with  the  Muskogee  Port 
Authority  regarding  the  Cherokee's 
ownership  of  the  Arkansas  Riverbed. 
If  this  legislation  is  passed,  the  port 
authority  and  the  Cherokee  Nation 
can  settle  their  differences  without 
further  litigation. 

Therefore,  Mr.  President.  I  request 
the  timely  consideration  and  passage 
of  this  leg^lation.* 


By  Mr.  HEINZ: 
S.  1729.  A  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  provide  a 
more  fair  method  for  determining  the 
inpatient  hospital  deductible  and  the 
extended  care  coinsurance  amount:  to 
the  Committee  on  Finance. 

MEDICARE  BENEFICIARY  PAIRKBSS  ACT 

•  Mr.    HEINZ.    Mr.    President,    the 
Health  Care  Financing  Administration 
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has  Just  announced  that  the  part  a 
hospital  deductible— that  fee  paid  out 
of  pocket  by  Medicare  beneficiaries  for 
their  first  day  of  a  hospital  stay— will 
increase  from  $400  to  $492.  That  is  a 
whopping  23  percent  hike  in  1  year. 
Mr.  President,  and  close  to  a  141-per- 
cent jump  since  1981.  Its  impact  will 
be  felt  not  only  by  those  beneficiaries 
requiring  hospitalization:  it  will  also 
affect  those  beneficiaries  requiring  ex- 
tended nursing  home  stays  since  the 
copayment  for  skilled  nursing  care  is 
linked  to  the  inpatient  deductible. 

Mr.  President,  today  I  am  introduc- 
ing legislation  to  prevent  this  new 
attack  on  the  pocketbooks  of  older 
Americans.  My  bill,  the  Medicare  Ben- 
eficiary Fairness  Act,  will  establish  a 
more  equitable  formula  for  calculating 
and  updating  the  hospital  inpatient 
deductible  and  the  skilled  nursing  fa- 
cility copayment.  Under  this  bill,  the 
inpatient  deductible  will  be  deter- 
mined on  the  basis  of  the  annual  in- 
crease in  the  hospital  DRG  prospec- 
tive payment  rates,  instead  of  on  the 
average  cost  of  care  for  one  day's  hos- 
pitalization, as  it  is  currently  calculat- 
ed. In  addition,  under  my  bill  the  co- 
payment  for  extended  nursing  home 
care  wlU  be  linked  to  the  DRO  pay- 
ment rate,  and  will  be  lowered  to  a 
more  affordable  rate.  This  will  help  to 
ensure  that  Medicare  beneficiaries 
share  in  the  savings  of  the  prospective 
payment  system. 

I«Ir.  President,  it  is  entirely  unjust 
that  Medicare  beneficiaries  should  be 
asked  to  bear  the  heavy  financial 
burden  of  this  $492  inpatient  deducti- 
ble. Under  the  new  prospective  pay- 
ment system.  Medicare  is  saving  mil- 
lions over  what  it  would  have  spent. 
Only  this  past  summer.  Secretary 
Heckler  reported  that  the  double-digit 
inflation  in  health  care,  with  us  since 
at  least  1971.  had  at  last  been  arrested. 
Costs  were  only  up  9.1  percent  overall; 
hospital  costs — the  biggest  single  item 
driving  inflation  in  the  health  sector- 
had  climbed  only  6.1  percent.  Secre- 
tary Heckler  attributed  this  success  to 
the  new  Medicare  prospective  pay- 
ment system,  increasing  competition 
in  the  health  sector  and  the  overall  re- 
duction in  inflation  achieved  by  the 
administration's  economic  program. 

Tet,  the  administration  is  now 
saying  that  beneficiaries  will  have  to 
pay  almost  $500  upon  each  hospitali- 
zation and  $62  for  each  day  spent  in  a 
skilled  nursing  facility  after  the  first 
20  days.  For  those  beneficiaries  living 
on  the  margins,  this  hefty  sick  tax 
could  delay  or  completely  discourage 
necessary  care,  thus  Jeopardizing  their 
health  in  the  short  nm  and  possibly 
even  adding  to  Medicare's  costs  over 
the  long  nm. 

Why,  when  Medicare's  part  A  costs 
are  finally  under  control,  are  benefici- 
aries being  asked  to  dig  deeper  into 
their  wallets?  Why  shouldn't  benefici- 
aries share  in  the  economies  of  the 


prospective  payment  system  and  the 
easing  pressures  of  inflation? 

Because  of  current  law,  HCFA  must 
use  an  outmoded  methodology  for  de- 
termining the  annual  increase  in  the 
inpatient  deductible:  it  is  made  by  cal- 
culating the  average  cost  incurred  by  a 
patient  for  1  day's  stay  in  a  hospital. 
However,  under  the  prospective  pay- 
ment system,  reimbursement  is  based 
on  resources  needed  to  care  for  a  pa- 
tient with  a  specified  diagnosis  or 
DRG.  As  ORG'S  are  fully  phased  in. 
the  length  of  stay  has  and  will  contin- 
ue to  drop,  but  the  intensity  of  serv- 
ices delivered  per  day  are  becoming 
greater.  Thus  costs  per  day  are  rising 
even  while  the  escalation  in  total  hos- 
pital costs  under  Medicare  has  slowed. 
Using  the  existing  method  of  calculat- 
ing the  inpatient  deductible,  patients 
will  continue  to  be  asked  to  pay  more 
and  more  for  first  day  coverage  even 
as  they  are  being  discharged  quicker 
and  sicker  than  before. 

If  these  patients  are  discharged  to 
the  care  of  a  nursing  home  or  home 
health  agency,  their  financial  burdens 
are  even  greater.  Because  of  the  tight 
administrative  restrictions  on  reim- 
bursement for  these  services,  benefici- 
aries are  caught  in  a  ever-squeezing 
vise— higher  payments  on  the  front 
end  of  a  hospital  stay  and  higher  out- 
of-pocket  costs  for  post-hospital  care. 
The  Jaws  of  this  vise  are  closing  in  on 
patients— taking  a  substantial  toll  on 
their  pocketbooks  and,  in  all  too  many 
cases,  the  quality  of  their  health  care. 
America's  elderly  already  pay  over  15 
percent  of  their  incomes  on  their 
health  care:  by  1990.  the  figure  is  ex- 
pected to  reach  about  19  percent.  How 
much  more  can  we  ask  them  to  pay? 

On  September  3.  Secretary  Heckler 
issued  regulations  imposing  a  freeze 
on  Medicare  reimbursements  to  hospi- 
tals. While  Congress  has  to  date  re- 
jected the  freeze,  opting  instead  for  a 
one-half  or  1 -percent  increase  in  pay- 
ments to  hospitals,  all  signs  point  to 
1986  as  a  banner  year  for  hospital  cost 
containment.  Even  under  the  1  per- 
cent proposal.  Medicare  will  save  $1.34 
billion  in  fiscal  year  1986  over  current 
law.  Surely,  some  of  the  savings  in 
Medicare  spending  should  be  passed 
along  to  beneficiaries.  I  lu^e  my  col- 
leagues to  Join  me  in  this  effort  to 
hold  down  the  price  of  health  care  for 
oiu*  Nation's  most  vulnerable  citizens 
by  supporting  this  bill. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1729 
Be  it  enacted  by  the  Senate  and  House  of 
Representativet    of  the    United    Statet    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TfTLE. 

This  Act  may  be  cittd  u  the  "Medicare 
Beneficiary  Fairness  Act  of  1985". 


SEC.  t  CHANGES  IN  INPATIENT  HOSPITAL  DEDliT- 
IBLE  AND  EXTENDED  CARE  COINSl'R- 
ANCE  AMOINT. 

(a)  In  General.— Section  1813(b)  of  the 
Social  Security  Act  is  amended  to  read  as 
follows: 

"(b)(l>  The  Inpatient  hospital  deductible 
shall  t>e  $400  In  the  case  of  any  spell  of  ill- 
ness besinning  in  calendar  year  1985.  The 
inpatient  hospital  deductible  for  any  spell 
of  Illness  beginning  in  any  succeeding  year 
shall  be  an  amount  equal  to  the  Inpatient 
hospital  deductible  for  spells  of  illness  be- 
ginning In  the  preceding  calendar  year,  in- 
creased or  decreased  by  the  same  percent- 
age increase  or  decrease  as  applies  for  pur- 
poses of  DRG  prospective  payment  rates 
under  section  1886(bH3)  or  1886(e)(4) 
(whichever  is  applicable)  to  discharges  in 
the  fiscal  year  which  begins  on  October  1  of 
such  preceding  calendar  year.  Any  amount 
determined  under  the  preceding  sentence 
which  is  not  a  multiple  of  $1  shall  be  round- 
ed to  the  nearest  multiple  of  $1  (or,  if  it  is 
midway  between  two  multiples  of  (1.  to  the 
next  higher  multiple  of  $1). 

"(2)  The  extended  care  coinsurance 
amoimt  for  any  spell  of  Illness  beginning  in 
any  calendar  year  shall  t>e  an  amount  equal 
to  one-twelfth  of  the  inpatient  hospital  de- 
ductible for  spells  of  Illness  beginning  in 
such  calendar  year.  Any  amount  determined 
under  the  preceding  sentence  which  is  not  a 
multiple  of  $1  shall  be  rounded  to  the  near- 
est multiple  of  $1  (or.  if  it  is  midway  be- 
tween two  multiples  of  $1.  to  the  next 
higher  multiple  of  $1). 

"(3)  The  Secretary  shall  promulgate  the 
inpatient  hospital  deductible  and  all  coin- 
surance amounts  under  this  section  between 
July  1  and  October  1  of  the  year  preceding 
the  year  to  which  they  will  apply.". 

(b)  CoifPORMiNG  AMXNDifKNT.— Section 
1813(a)(3)  of  such  Act  is  amended  by  strik- 
ing out  "by  a  coinsurance  amount  equal  to 
one-eighth  of  the  inpatient  hospital  deducti- 
ble" and  inserting  in  lieu  thereof  "by  the 
extended  care  coinsurance  amount  (deter- 
mined under  subsection  (bK2))". 

(c)  ETFEcnvi  Date.— The  amendments 
made  by  this  Act  shall  apply  to  spells  of  Ill- 
ness beginning  in  or  after  calendar  year 
1986.« 


By  Mr.  GORE: 
S.  1731.  A  blU  to  require  that  not 
more  than  one-fourth  of  the  budget 
authority  of  suiy  department  or 
agency  of  the  executive  branch  may 
be  obligated  during  the  last  quarter  of 
a  fiscal  year;  to  the  Committee  on 
Governmental  Affairs. 

CtniBING  TRAR-Eini  PXDERAL  SPEIfDIMC 

•  Mr.  GORE.  Mr.  President,  I  do  not 
believe  that  a  single  magic  solution  is 
going  to  make  the  federal  budget  defi- 
cit disappear.  The  real  reduction  of 
government  spending  is  going  to  take 
place  in  a  piecemeal  fashion  and  it  is 
going  to  be  slow,  tough  work.  With 
that  thought  in  mind.  I  am  introduc- 
ing a  bill  today  that  could  be  a  part  of 
the  solution. 

Billions  of  dollars  are  wasted  each 
year  by  Federal  agencies  and  programs 
in  year-end  spending  sprees.  These 
groups  spend  surplus  allocations  on 
questionable  projects  and  purchases  as 
the  year  ends  because  they  are  afraid. 
They  fear  that  their  budgets  for  the 
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following  year  will  be  cut  by  a  con- 
cerned Congress  looking  for  money 
left  In  the  coffers.  The  logic  behind 
this  is  painfully  clear.  It  is  the  "use  It 
or  lose  it"  syndrome  that  is  a  part  of 
the  mentality  of  any  bureaucratic 
power.  What  they  don't  use  this  year 
will  be  harder  to  justify  for  the  budget 
next  year.  In  the  end,  it  is  the  Ameri- 
can taxpayers  and,  sadly,  their  chil- 
dren, who  will  pay  the  cost  of  billions 
of  dollars  of  questionable  spending. 
This  money  could  be  put  to  much 
better  use  reducing  our  extraordinary 
Federal  deficit. 

We  need  to  stop  the  bureaucratic 
equivalent  of  a  2-minute  drill  in  the 
final  quarter  of  the  fiscal  year. 

It  is  difficult  to  say  how  much  of 
these  last-minute  expenditures  are  on 
legitimate  items  and  how  many  are 
outdght  wastes  of  taxpayers'  dollars. 
But  we  need  to  blow  the  whistle  on 
the  practice  and  require  greater  scruti- 
ny of  year-end  expenditures. 

Let  me  cite  a  few  examples  of  ex- 
penditures that  at  least  raise  the  need 
for  further  scrutiny.  According  to  a 
General  Accounting  Office  report  re- 
leased Just  2  weeks  ago,  the  Veterans' 
Administration  obligated  27  percent  of 
its  total  annual  appropriation  in  fiscal 
1982  in  the  final  quarter  of  that  year, 
50  percent  of  its  total  annual  appro- 
priation for  fiscal  1983  in  the  final 
quarter  and  71  percent  of  its  total  ap- 
propriation for  fiscal  1984  in  the  final 
quarter. 

During  fiscal  1982.  the  Federal 
Emergency  Management  Agency  spent 
50  percent  of  its  entire  appropriation 
in  the  final  quarter.  During  fiscal 
1983.  FEMA  spent  70  percent  of  its 
entire  year  appropriation  In  the  fined 
quarter.  Even  more  outrageous  was 
the  fact  that  FEMA's  Director  spent 
approximately  $360,000  of  the  agen- 
cy's appropriated  funds  for  a  number 
of  personal  Items,  including  leased 
autos.  renovation  of  a  dormitory  for  a 
personal  residence,  and  other  items  for 
his  personal  use. 

The  bill  I  am  Introducing  today  Is 
Identical  to  a  bill  I  introduced  In  the 
House  last  year.  It  is  designed  to  bring 
an  end  to  these  last-minute  spending 
sprees  in  a  realistic,  yet  cautious 
manner.  It  limits  the  amount  of 
money  an  agency  can  spend  In  the  last 
quarter  of  the  fiscal  year  to  25  percent 
of  Its  total  annual  appropriation. 

The  bill  does  include  some  flexibil- 
ity. It  would  not  hsirm  an  agency's 
ability  to  function  and  provide  the 
services  for  which  It  was  created.  If  an 
agency  or  project  would  be  seriously 
disrupted  by  this  25-percent  limita- 
tion, the  Director  of  the  Office  of 
Management  and  Budget  could  au- 
thorize exceptions  on  a  case-by-case 
basis.  An  obligation  to  report  all  such 
deviations  to  Congress  would  prevent 
abuse  of  this  important  safety  valve. 

Unfortunately,  the  vigorous  manage- 
ment policies  of  the  OMB  have  not 


been  sufficient  to  end  this  question- 
able use  of  taxpayers'  money.  We  are 
obligated  to  do  what  we  can  to  help 
reduce  our  country's  deficit.  If  we 
can't  do  it  all  at  once,  then  we  should 
do  so  through  measures  like  this  legis- 
lation—one  step  at  a  time. 

It  was  at  an  open  meeting  in  Tennes- 
see that  a  constituent  suggested  that  I 
do  something  to  end  these  final  quar- 
ter spending  sprees.  And  it  is  at  the 
advise  of  another  constituent  who  at- 
tended an  open  meeting  just  a  couple 
of  weeks  ago  that  I  am  Introducing  the 
bill  in  the  Senate  on  this,  the  first  day 
of  the  Federal  fiscal  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1731 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  oMembled,  That  sec- 
tion 1512  of  title  31.  United  States  Code,  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(eKl)  In  exercising  his  apportionment 
authority  under  this  section,  the  Director  of 
the  Office  of  Management  and  Budget  shall 
assure  that  not  more  than  25  percent  of  the 
total  budget  authority  available  to  and 
planned  for  use  by  each  agency  for  each 
such  fiscal  year  may  be  obligated  during  the 
last  three  calendar  months  of  each  fiscal 
year.  Upon  his  determination  that  full  com- 
pliance with  the  requirements  of  this  para- 
graph would  seriously  disrupt  the  execution 
of  any  agency  program,  the  Director  may 
authorize  such  departures  from  these  re- 
quirements as  are  necessary  to  avoid  the  dis- 
ruption. 

"(2)  The  Director  shall  keep  the  Congress 
fully  Informed  of  actions  taken  pursuant  to 
paragraph  (1)  for  each  covered  fiscal  year. 
The  Director  shall  also  report  to  the  Con- 
gress all  departures  from  the  percentage  re- 
quirements of  paragraph  (1),  as  authorized 
therein,  and  the  reasons  for  such  depar- 
tiires. 

"(3)  Any  reserves  established  or  other  ac- 
tions taken  in  connection  with  the  appor- 
tionment process  solely  for  the  purpose  of 
satisfying  the  requirements  of  paragraph 
(1)  shall  be  exempt  from  subsection  (c)(1)  of 
this  section  and  from  sections  1012(a)  and 
1013(a)  of  the  Impoundment  Control  Con- 
trol Act  of  1974.  Nothing  herein  affects  the 
authority  of  the  Comptroller  General  under 
section  1015  of  the  Impoundment  Control 
Act  to  report  a  reserve  or  deferral  to  the 
Congress  If  he  concludes  that  the  exemp- 
tion provision  of  this  subparagraph  Is  not 
applicable.".* 


ADDITIONAL  COSPONSORS 

B.  B> 

At  the  request  of  Mr.  iHotnrE,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  89,  a  bill  to  recognize  the  organi- 
zation known  as  the  National  Acade- 
mies of  Practice. 

S.  331 

At  the  request  of  Mr.  Dole,  the 
name    of    the    Senator    from    South 


Dakota  [Mr.  AbdmorI  was  added  as  a 
cosponsor  of  S.  231,  a  bill  to  establish 
a  National  Commission  on  Neurofibro- 
matosis. 

S.  434 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  New  York 
[Mr.  MoYNiHAN]  was  added  as  a  co- 
sponsor  of  S.  434,  a  bill  to  extend  the 
authorization  of  the  Robert  A.  Taft 
Institute  Assistance  Act. 

S.  733 

At  the  request  of  Mr.  Matsumaoa, 
the  name  of  the  Senator  from  North 
Dakota  [Mr.  Buroick]  was  added  as  a 
cosponsor  of  S.  723,  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  authorize  payment  for  occupational 
therapy  services  under  part  B  of  the 
Medicare  Program. 

S.  93B 

At  the  request  of  Mr.  Httmphrey,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Leaht],  the  Senator  from  Illinois 
[Mr.  Dixon),  and  the  Senator  from 
North  Dakota  [Mr.  Awdrews)  were 
added  as  cosponsors  of  S.  295,  a  bill  to 
deny  most-favored-nation  trading 
status  to  Afghanistan. 
s.  sei 

At  the  request  of  Mr.  Sarbakes,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNos]  was  added  as  a  co- 
sponsor  of  S.  961,  a  bill  to  authorize 
the  Alpha  Phi  Alpha  Fraternity  to  es- 
tablish a  memorial  to  Martin  Luther 
King,  Jr.,  in  the  District  of  Columbia. 

S.  tST 

At  the  request  of  Mr.  Exoh,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey]  was  added  as  a 
cosponsor  of  S.  987,  a  bill  to  recognize 
the  organization  known  as  the  Daugh- 
ters of  Union  Veterans  of  the  Civil 
War  1861-65. 

S.  1084 

At  the  request  of  Mr.  Goldwater, 
the  name  of  the  Senator  from  Texas 
[Mr.  Bentsen]  was  added  as  a  cospon- 
sor of  S.  1084,  a  blU  to  authorize  ap- 
propriations of  funds  for  activities  of 
the  Corporation  for  Public  Broadcast- 
ing, and  for  other  purposes. 

S.  130* 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thdrmokd]  was  added  as  a 
cosponsor  of  S.  1209,  a  biU  to  establish 
the  National  Commission  to  Prevent 
Infant  Mortality. 

S.  1333 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  Georgia 
[Mr.  Nunn]  was  added  as  a  cosponsor 
of  S.  1223.  a  bill  to  authorize  the  erec- 
tion of  a  memorial  on  Federal  land  In 
the  District  of  Columbia  or  its  envi- 
rons to  honor  members  of  the  Armed 
Forces  of  the  United  States  who 
served  in  the  Korean  war. 
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S.  13»« 

At  the  request  of  Mr.  Kennedy,  his 
name  was  added  as  a  cosponsor  of  S. 
1296.  a  bill  to  amend  the  Immigration 
and  Nationality  Act  to  modify  the  re- 
quirement for  naturalization  of  an  un- 
derstanding of  the  English  language. 

S.  1310 

At  the  reouest  of  Mr.  Danforth.  the 
name  of  the  Senator  from  Montana 
[Mr.  Baucus]  was  added  as  a  cospon- 
sor  of  S.  1310,  a  bill  to  amend  the 
Communications  Act  of  1934  regarding 
the  broadcasting  of  certain  material 
regarding  candidates  for  Federal  elec- 
tive office,  and  for  other  purposes. 

S.  I3S« 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
1356.  a  bill  to  give  the  Nation's  per- 
formance in  international  trade  appro- 
pirately  greater  importance  in  the  for- 
mulation of  Government  policy,  to 
modernize  the  remedies  available  to 
U.S.  producers  regarding  unfair  and 
injurious  foreign  trade  practices,  and 
for  other  purposes. 

S.   1451 

At  the  request  of  Mr.  Chafes,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Gorton],  the  Senator  from 
North  Dakota  [Mr.  Andrews],  and  the 
Senator  from  Maine  [Mr.  Mitchell] 
were  added  as  cosponsors  of  S.  1451,  a 
bill  to  allocate  funds  appropriated  to 
carry  out  section  103  of  the  Foreign 
Assistance  Act  of  1961  for  nutrition 
programs  which  reduce  vitamin  A  defi- 
ciency. 

S.   14T6 

At  the  request  of  Mr.  Chatee,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grasslet]  was  added  as  a  cosponsor  of 
S.  1476.  a  bill  to  strengthen  the  Na- 
tion's competitive  position  in  interna- 
tional trade  and  to  improve  its  ability 
to  respond  to  unfair  and  injurious  for- 
eign trade  practices. 

S.  1579 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
1579.  a  bill  to  clarify  that  the  remedies 
available  for  the  enforcement  of  cer- 
tain civil  rights  statutes  are  applicable 
to  the  States. 

S.  1617 

At  the  request  of  Mr.  Stevens,  his 
name  was  added  as  a  cosponsor  of  S. 
1617,  a  biU  to  provide  for  more  effec- 
tive management  of  lands  of  the 
United  States  which  are  subject  to 
conflicting  claims  or  disputes,  and  to 
require  the  Secretary  of  the  Interior 
to  report  annually  thereon. 

S.  1«39 

At  the  request  of  Mr.  Exon,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MtjRKOwsKi]  was  added  as  a  cosponsor 
of  S.  1639,  a  biJ"  ',o  authorize  the  mint- 
ing of  gold  bullion  coins. 


S.  1640 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Riegle],  the  Senator  from  South 
Dakota  [Mr.  Abdnor].  and  the  Senator 
from  Mississippi  [Mr.  Cochran]  were 
added  as  cosponsors  of  S.  1640,  a  bill 
to  amend  title  XVIII  of  the  Social  Se- 
curity Act  to  provide  for  coverage 
under  the  Medicare  Program  of  serv- 
ices performed  by  a  physician  assist- 
ant. 

SENATZ  JOINT  RESOLCTION  3 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grasslcy]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  2,  a  joint  reso- 
lution proposing  an  amendment  to  the 
Constitution  of  the  United  States  re- 
lating to  voluntary  silent  prayer  or  re- 
flection. 

SENATE  JOINT  RESOLUTION  10 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  10,  a 
joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States  relative  to  equal  rights 
for  women  and  men. 

SENATE  JOINT  RESOLUTION  74 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg].  and  the  Senator 
from  New  Hampshire  [Mr.  Humphrey] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  74,  a  joint  resolution 
to  provide  for  the  designation  of  the 
month  of  February.  1986,  as  "National 
Black  (Afro- American)  History 
Month." 

SENATE  JOINT  RESOLUTION  134 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  134,  a  joint 
resolution  to  designate  "National 
Safety  in  the  Workplace  Week." 

SENATE  JOINT  RESOLUTION  177 

At  the  request  of  Mr.  Matsunaca, 
the  names  of  the  Senator  from  Maine 
[Mr.  Cohen],  the  Senator  from  Ten- 
nessee [Mr.  Gore],  the  Senator  from 
Utah  [Mr.  Hatch],  the  Senator  from 
Alaska  [Mr.  Murkowski],  the  Senator 
from  Illinios  [Mr.  Simon],  and  the 
Senator  from  Nebraska  [Mr.  Zorin- 
sky]  were  added  as  cosponsors  of  S. 
177,  a  joint  resolution  relating  to  an 
International  Space  Year  in  1992. 

SENATE  JOINT  RESOLUTION  203 

At  the  request  of  Mr.  Murkowski, 
the  names  of  the  Senator  from  New 
York  [Mr.  Moynihan],  the  Senator 
from  Massachusetts  [Mr.  Kerry],  the 
Senator  from  South  Dakota  [Mr. 
Abdnor],  the  Senator  from  Indiana 
[Mr.  Lugar],  the  Senator  from  South 
Carolina  [Mr.  Hollings],  the  Senator 
from  New  Jersey  [Mr.  Bradley],  the 
Senator  from  South  Carolina  [Mr. 
Thurmond],  the  Senator  from  Indiana 
[Mr.  QuAYLE],  the  Senator  from  Utah 
[Mr.  Garn],  the  Senator  from  Mary- 


land [Mr.  Sarbanes].  the  Senator  from 
Michigan  [Mr.  Levin],  and  the  Sena- 
tor from  Arizona  [Mr.  DeConcini] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  203,  a  joint  resolu- 
tion designating  November  6,  1985,  as 
"Ignacy  Jan  Paderewski  Day." 

senate  JOINT  RESOLUTION  3  1 1 

At  the  request  of  Mr.  Durenberger. 
the  names  of  the  Senator  from  Ne- 
braska [Mr.  ZoRiNSKY],  the  Senator 
from  North  Dakota  [Mr.  Burdick], 
the  Senator  from  South  Carolina  [Mr. 
Hollings],  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
Minnesota  [Mr.  Boschwitz],  the  Sena- 
tor from  Kansas  [Mr.  Dole],  the  Sena- 
tor from  Wisconsin  [Mr.  Proxmire], 
the  Senator  from  South  Dakota  [Mr. 
Abdnor].  the  Senator  from  Maryland 
[Mr.  Mathias],  the  Senator  from  Con- 
necticut [Mr.  Weicker],  the  Senator 
from  Kentucky  [Mr.  Ford],  and  the 
Senator  from  Idaho  [Mr.  McClore] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  211,  a  joint  resolu- 
tion to  provide  for  the  designation  of 
the  week  of  October  6,  1985,  as  "Na- 
tional Sudden  Death  Syndrome 
Awareness  Week." 

senate  concurrent  RESOLUTION  61 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Virginia 
[Mr.  Trible]  was  added  as  cosponsor 
of  Senate  Concurrent  Resolution  68,  a 
concurrent  resolution  expressing  sup- 
port for  Chile's  National  Accord  for 
the  Transition  to  Full  Democracy. 

senate  CONCURRENT  RESOLUTION  7  J 

At  the  request  of  Mr.  Weicker,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from  Ari- 
zona [Mr.  DeConcini],  the  Senator 
from  Minnesota  [Mr.  Durenberger], 
the  Senator  from  New  Jersey  [Mr. 
Lautenberg],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Arkansas  [Mr.  Pryor],  the  Senator 
from  Utah  [Mr.  Garn],  the  Senator 
from  Iowa  [Mr.  Grassley]  and  the 
Senator  from  Delaware  [Mr.  Roth] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  71,  a  concur- 
rent resolution  to  commemorate  the 
accomplishments  of  Public  Law  94- 
142,  the  Education  for  All  Handi- 
capped Children  Act  on  the  10th  anni- 
versary of  its  enactment. 

SENATE  RESOLUTION  S6 

At  the  request  of  Mr.  Goldwater, 
the  name  of  the  Senator  from  Indiana 
[Mr.  Lugar]  was  added  as  a  cosponsor 
of  Senate  Resolution  96,  a  resolution 
relating  to  the  centennial  observance 
of  the  University  of  Arizona. 
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APPROVAL  OF  COMPACT  OF 
FREE  ASSOCIATION 


THURMOND  (AND  OTHERS) 
AMENDMENT  NO.  719 

Mr.  THURMOND  (for  himself,  Mr. 
HoLLiNGS,  Mr.  Helms.  Mr.  Moyniham, 
Mr.  Heflin,  Mr.  Heinz.  Mr.  Cohen. 
Mr.  Warner,  Mr.  Kennedy.  Mr. 
Mitchell.  Mr.  Eagleton.  Mr.  Specter, 
Mr.  East.  Mr.  Cochran,  Mr.  Trible. 
Mr.  Denton,  Mr.  D'Amato,  Mr.  Sasser. 
Mr.  Hatch,  Mr.  Pell,  Mr.  Mattingly, 
Mr.  Garn,  Mr.  Laxalt,  Mr.  Rockefel- 
ler. Mrs.  Hawkins.  Mr.  Gore.  Mr. 
Dixon.  Mr.  Dodd.  Mr.  Simon.  Mr. 
Ford.  Mr.  DeConcini.  Mr.  Pryor.  Mr. 
Mathias,  Mr.  Long,  Mr.  Leahy.  Mr. 
Metzenbaum.  Mr.  Riegle.  Mr. 
Weicker.  Mr.  McConnell.  Mr. 
Kasten,  Mr.  Glenn,  Mr.  Bumpers,  Mr. 
NuNN.  and  Mr.  Byrd)  proposed  an 
amendment  to  the  Joint  resolution 
(S.J.  Res.  77)  to  approve  the  Compact 
of  Free  Association,  and  for  other  pur- 
poses: as  follows: 

At  the  end  of  the  Joint  resolution.  Insert 
the  following: 

■nriiE  II— TEXTILE  AND  APPAREL 
TRADE  ENFORCEMENT 

SEC  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  'Textile  and 
Apparel  Trade  Enforcement  Act  of  1985'. 
sec  m.  POUCY. 

The  policy  of  this  title  is— 


THURMOND  (AND  OTHERS) 
AMENDMENT  NO.  720 


Mr.  THURMOND  (for  himself.  Mr. 
Rollings.  Mr.  Helms,  Mr.  Moynihan. 
Mr.  Heflin,  Mr.  Heinz,  Mr.   Cohen, 
Mr.     Warner.     Mr.     Kennedy.     Mr. 
Mitchell.  Mr.  EIagleton.  Mr.  Specter. 
Mr.  East,  Mr.  Cochran,  Mr.  Trible. 
Mr.  Denton,  Mr.  D'Amato.  Mr.  Sasser, 
Mr.  Hatch.  Mr.  Pell.  Mr.  Mattingly, 
Mr.  Garn,  Mr.  Laxalt,  Mr.  Rockefel- 
ler. Mrs.   Hawkins.   Mr.   Gore.  Mr. 
Dixon.    Mr.    Dodd.   Mr.   Simon.    Mr. 
Ford,  Mr.  DeConcini.  Mr.  Pryor.  Mr. 
Mathias.  Mr.  Long.  Mr.  Leahy,  Mr. 
Metzenbaum,       Mr.       Riegle.       Mr. 
Weicker.      Mr.      McConi»ell.      Mr. 
Kasten.  Mr.  Glenn.  Mr.  Bumpers.  Mr. 
NuNN.   and  Mr.   Byrd)  proposed  an 
amendment   to   amendment   No.    719 
proposed    by    Mr.    Thurmond    (and 
others)  to  the  Joint  resolution  Senate 
Joint  Resolution  77,  supra;  as  follows: 

At  the  end  of  the  matter  proposed  to  be 
inserted.  Insert  the  f  oUowlng: 

(1)  to  prevent  further  disruption  of  the 
United  States  textiles  and  textile  products 
markets,  damage  to  United  SUtes  textUe 
and  apparel  manufacturers,  and  loss  of  Jobs 
by  United  States  workers  by  providing  for 
orderly  and  nondlsruptive  growth  of  Im- 
ports of  textiles  and  textile  products:  and 

(2)  to  Implement  the  objectives  of  the 
Multl-Plber  Arrangement  by  requiring  the 
effective  enforcement  of  import  levels  of 


textiles  and  textile  products  contemplated 
by  the  Multi-Fiber  Arrangement. 

SEC  Ha.  FINDINGS. 

The  Congress  finds  that— 

( 1 )  the  United  States  and  most  major  tex- 
tile producing  countries  are  parties  to  the 
Multi-Fiber  Arrangement,  the  purpose  of 
which  is  to  ensure  the  orderly  growth  of  im- 
ports of  textiles  and  textile  product*  and  to 
avoid  disruption  of  the  markets  for  textiles 
and  textile  products  in  Importing  nations; 

(2)  the  Multi-Fiber  Arrangement,  which 
first  entered  into  force  on  January  1,  1974. 
and  which  was  most  recently  extended  In 
December  1981,  through  July  1986.  contem- 
plates a  6  per  centum  annual  rate  of  growth 
for  imports  for  most  producing  countries 
and  provides  for  a  lower  rate  of  growth  for 
imports  from  significant  producing  coun- 
tries; 

(3)  since  1980,  the  objective  of  orderly 
growth  of  imports  of  textiles  and  textile 
products  provided  for  in  the  Multi-Fiber  Ar- 
rangement has  not  been  achieved;  from 
1981  through  1984  Imports  of  textiles  and 
textile  producte  into  the  United  States  have 
grown  at  an  annual  rate  of  19  per  centum, 
far  In  excess  of  the  1  per  centum  growth 
rate  of  the  United  States  market  for  textiles 
and  textile  products  during  the  same  period 
and  far  in  excess  of  the  aimual  rate  of 
Import  growth  of  less  than  2  per  centum 
that  prevailed  during  the  period  1974 
through  1980; 

(4)  the  disruptive  surge  in  imports  of  tex- 
tUes  and  textUe  products  which  occurred 
from  1981  through  1984  resulted  from  the 
failure  of  the  United  States  to  enforce  ade- 
quately its  rights  under  the  Multi-Fiber  Ar- 
rangement and  to  extend  coverage  of  the 
Multi-Fiber  Arrangement  to  Imports  made 
of  competing  fibers; 

(5)  Import  growth  of  apparel  products  has 
substantially  outstripped  the  growth  of  the 
domestic  market  so  that  import  penetration 
of  the  domestic  market  has  more  than  dou- 
bled in  the  last  six  years,  reaching  a  level  of 
50  per  centum  In  1984; 

(6)  based  on  a  nationwide  audit  of  major 
reUll  outlets,  the  Import  penetration  of 
such  major  Items  of  apparel  as  trousers, 
blouses,  shirts,  suits,  skirts  and  sweaters  ex- 
ceeds 50  per  centum  of  domestic  consump- 
tion; 

(7)  since  the  most  recent  extension  of  the 
Multi-Fiber  Arrangement,  certain  producing 
countries  have  sharply  Increased  their  ex- 
ports of  textiles  and  textile  products  made 
In  whole  or  In  part  from  fibers  not  subject 
to  the  Multi-Fiber  Arrangement  with  the 
effect  of  circumventing  restraints  agreed  to 
under  the  Arrangement;  the  Increased  Im- 
porU  of  these  textiles  and  textile  products 
have  caused  disruption  of  the  United  States 
market  for  textiles  and  textile  products  and 
have  seriously  undercut  the  effectiveness  of 
the  Multi-Fiber  Arrangement; 

(8)  Imports  of  textiles  and  textile  products 
Into  the  United  SUtes  are  predominantly 
the  product  of  significant  producing  coun- 
tries, with  five  large  producing  countries 
now  accounting  for  more  than  50  per 
centum  of  all  Imports  of  textiles  and  textUe 
products; 

(9)  the  domination  of  import  trade  by  pro- 
ducers In  the  significant  producing  coun- 
tries has  limited  participation  in  the  United 
SUtes  market  by  other  producing  countries, 
many  of  which  share  important  trade  and 
other  national  Interests,  and  encourage  mu- 
tually beneficial  trade  and  investment  with 
the  United  SUtes; 

(10)  a  change  in  United  SUtes  textile 
trade  policy  to  afford  the  smaller  producing 


countries  and  countries  In  the  Caribbean 
region  a  relatively  greater  share  of  imports 
of  textiles  and  textile  products  would  pro- 
mote the  national  economic  Interests  of  the 
United  SUtes: 

(11)  the  textile  and  apparel  trade  deficit 
of  the  United  SUtes  was  more  than 
$16,200,000,000  In  1984.  an  Increase  of  53  per 
centum  over  1983,  and  accounted  for  13  per 
centum  of  the  Nation's  overall  merchandise 
trade  deficit; 

(12)  the  current  level  of  Imports  of  tex- 
tiles and  textUe  products,  ten  bUIlon  square 
yard  equlvalente  in  1984.  represenU  over 
one  million  Job  opportunities  lost  to  United 
SUtes  workers; 

(13)  imported  textUes  and  textUe  products 
now  account  for  38  per  centum  (the  equiva- 
lent of  three  mllUon  two  hundred  thousand 
bales  of  cotton)  of  the  annual  cotton  con- 
sumption In  the  United  SUtes:  only  one  of 
five  of  the  bale  equivalents  included  in  Im- 
ported textiles  and  textile  products  Is  grown 
in  the  United  SUtes;  the  resiUt  of  the  mas- 
sive Increases  In  cotton  textUe  and  apparel 
Imports  has  been  a  declining  market  share 
for,  and  a  $1,000,000,000  loss  to,  domestic 
cotton  producers  In  1983  alone,  which  was 
only  partlaUy  offset  by  Federal  cotton  pro- 
gram benefits;  another  result  \s  that  United 
SUtes  cotton  producers,  who  are  spending 
about  $20,000,000  annuaUy  in  research  and 
promotion  efforts,  have  buUt  markets  not 
for  themselves  but  for  foreign  growers; 

(14)  imports  of  wool  products  have  dou- 
bled since  1980,  creating  major  disruptions 
among  domestic  wool  products  producers 
and  seriously  depressing  the  price  of  United 
SUtes  produced  raw  wool;  the  Multi-Fiber 
Arrangement  recognizes  that  Imports  of  cer- 
Uin  products,  such  as  wool  products,  in  cer- 
tain countries,  Including  the  United  SUtes. 
pose  particular  problems  for  certain  indus- 
tries, such  as,  the  wool  products  Industries 
in  those  countries  and  Import  growth  rates 
of  1  per  centum  or  less  have  been  permitted 
In  such  cases: 

(15)  as  a  resiUt  of  this  Increased  penetra- 
tion and  the  very  Umlted  growth  of  the  do- 
mestic market,  the  United  SUtes  companies 
producing  textUes  and  textUe  products  Iden- 
tical, or  similar,  to  those  Imported  have 
been  seriously  damaged,  many  of  them  have 
been  forced  out  of  business,  many  have 
closed  plants  or  curtaUed  operations,  work- 
ers in  such  companies  have  loat  employment 
and  have  been  otherwise  materlaUy  and  ad- 
versely affected,  and  serious  hardship  has 
been  Inflicted  on  hundreds  of  Impacted  com- 
munities causing  a  substantial  reduction  In 
economic  activity  and  lost  revenues  to  local 
governments; 

(16)  the  Increase  In  Imports  and  increased 
import  penetration  of  the  United  SUtes  do- 
mestic market  have  occurred  notwithstand- 
ing the  fact  that,  through  extensive  mod- 
ernization programs  and  investment  In  more 
modem  equipment,  productivity,  as  meas- 
ured by  output  per  man  hour,  In  the  textUe 
mUl  producte  sector  has  increased  in  the 
last  ten  years  at  the  average  annual  rate  of 
4.2  per  centum  and  in  the  apparel  sector  at 
the  average  annual  rate  of  3.4  per  centum, 
as  compared  with  the  lower  productivity 
growth  of  all  manufacturing  in  the  same 
period  of  1.9  per  centum; 

(17)  the  factors  described  above  are  caus- 
ing serious  damage,  or  the  actual  threat 
thereof,  to  domestic  producers  of  textUes 
and  textUe  producte;  as  a  result,  market  dis- 
ruption exlste  In  the  United  SUtes  requiring 
the  new  measures  esUblished  under  this 
Act; 
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(18)  based  on  experience  during  the  past 
ten  years  and  on  other  factors,  the  growth 
of  the  United  States  market  for  textiles  and 
textile  products  is  unlikely  to  exceed  an  av- 
erage annual  rate  of  1  per  centum  during 
the  next  several  years: 

(19)  if  the  rate  of  growth  of  imports  of 
textiles  and  textile  products  into  the  United 
States  that  occurred  since  1980  continues, 
plant  closings  will  continue  to  accelerate, 
leaving  the  United  SUtes  market  with  re- 
duced domestic  competition  for  imported 
products: 

(20)  in  order  to  avoid  further  market  dis- 
ruption and  deterioration  of  the  situation 
confronting  the  United  SUtes  industry  pro- 
ducing textiles  and  textile  products,  which 
is  already  seriously  damaged,  it  is  essential— 

(A)  to  require  the  esUblishment  of  import 
levels  for  textiles  and  textile  products  sup- 
plied by  major  producing  countries  that  re- 
flect— 

(I)  the  Import  level  that  would  have  oc- 
curred had  imports  from  these  countries 
grown  since  1980  by  the  6  per  centum 
annual  growth  rate  contemplated  by  the 
Multi-Fiber  Arrangement,  or  1  per  centum 
in  the  case  of  wool  products,  or 

(II)  the  actual  import  level  resulting  from 
restraints  under  a  bUateral  agreement  with 
the  United  States  providing  for  an  annual 
import  growth  rate  of  less  than  6  per 
centum, 

whichever  is  the  lesser, 

(B)  to  require  the  establishment  of  import 
levels  for  textiles  and  textile  products  sup- 
plied by  producing  countries  that  reflect 
their  1984  import  levels, 

(C)  to  require  the  esUblishment  of  Import 
levels  for  textiles  and  textile  products  sup- 
plied by  small  producing  countries  that  pro- 
vide a  significant  increase  in  their  market 
shares  to  meet  their  development  needs  and 
to  permit  future  growth  in  such  shares  con- 
sistent with  the  Multl-Plber  Arrangement, 
and 

(D)  to  limit  the  future  growth  rate  of  im- 
ports of  textiles  and  textile  products  into 
the  United  SUtes  to  levels  which  reflect  or- 
derly growth  as  provided  for  in  the  Multi- 
Piber  Arrangement  and  the  most  recent 
Protocol  extending  the  Multi-Fiber  Ar- 
rangement: 

(21)  the  establishment  of  Import  levels, 
and  limiUtion  on  future  import  growth  to 
levels,  that  reflect  effective  enforcement  of 
the  Multi-Fiber  Arrangement  and  that  also 
reflect  the  expected  growth  rate  of  the 
United  SUtes  market  for  textiles  and  textUe 
products  will  fulfill  announced  policy  objec- 
tives of  the  United  SUtes  regarding  trade  in 
textiles  and  apparel: 

(22)  as  the  Department  of  E>efense  has 
long  recognized,  a  strong,  viable  and  effi- 
cient domestic  textiles  and  textile  products 
industry  is  essential  in  order  to  avoid  im- 
pairment of  the  national  security  of  the 
United  States: 

(23)  the  developments  that  have  led  to  the 
sharp  increase  in  imports  of  textiles  and 
textUe  products  since  1980  may  not  have 
been  foreseeable:  nevertheless,  the  rights  of 
the  United  SUtes  under  International  agree- 
menu  should  have  been  invoked  In  order  to 
prevent  increased  quantities  of  textiles  and 
textile  products  from  being  imported  under 
such  conditions  as  to  cause  or  threaten  seri- 
ous damage  to  domestic  producers  of  tex- 
tiles and  textile  products  In  the  United 
SUtes:  and 

(24)  the  sharp  increase  In  imporU  of  tex- 
tiles and  textile  products  since  1980,  and  the 
effect  of  this  increase  on  the  United  States 
textiles  and  apparel  Industry  and  iU  work- 
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ers,  constitutes  exceptional  circumstances 
within  the  meaning  of  the  Multi-Fiber  Ar- 
rangement and  its  Protocol. 

SEC.  IM.  DEFINITIONS. 

For  purposes  of  this  title- 

(1)  The  term  "textiles  and  textile  prod- 
ucU"  Includes,  but  is  not  limited  to,  all  man- 
made  fibers,  tops,  yams,  piece  goods,  made- 
up  articles,  apparel,  and  other  textile  manu- 
factured producU  (which  derive  their  chief 
characteristics  from  their  textile  compo- 
nents) made  in  whole  or  in  part  from  any 
natural  or  manmade  fiber,  or  blend  thereof, 
that  are  classified  under  schedule  3,  part  6 
of  schedule  6,  part  1,  4.  5  (except  subpart  E), 
7,  or  13  of  schedule  7.  or  part  1  of  schedule  8 
of  the  Tariff  Schedules  of  the  United  SUtes 
or  part  1  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  SUtes: 

(2)  The  term  "category"  means,  with  re- 
spect to  textiles  and  textile  products  that 
are  the  product  of  a  country,  each  of  the 
following- 

(A)  each  category  of  textiles  and  textile 
products  identified  by  a  three-digit  textile 
category  number  In  the  Department  of 
Commerce  publication  "Correlation:  Textile 
and  Apparel  Categories  with  Tariff  Sched- 
ules of  the  United  SUtes  AnnoUted",  dated 
January  1985  and,  subsequently,  in  the  first 
edition  of  such  document  that  is  revised  to 
reflect  the  adoption  by  the  United  SUtes  of 
the  Nomenclature  Structure  of  the  Harmo- 
nized System: 

(B)  with  respect  to  each  country  with 
which  the  United  States  has  (1)  an  agree- 
ment on  the  date  of  enactment  of  this  title 
limiting  exports  of  textiles  and  textile  prod- 
ucts to  the  United  States  that  includes  spe- 
cific limitations  on  subdivisions  of  a  catego- 
ry described  in  subparagraph  (A),  or  (ID 
taken  unilateral  action  to  limit  products  en- 
tered under  such  a  subdivision,  each  such 
subdivision: 

(C)  a  category  consisting  of  the  man-made 
fiber  products  classified  under  subpart  E  of 
part  1  of  schedule  3  to  the  Tariff  Schedules 
of  the  United  SUtes:  and 

(D)  each  category  consisting  of  each  of 
the  following  products  when,  because  of  any 
fiber  content,  that  product  Is  not  subject  to 
the  Multi-Fiber  Arrangement: 

(1)  yam, 

(ID  fabric, 

(ill)  apparel,  and 

(Iv)  other  textile  products: 

(3)  The  term  "Import  sensitive  category" 
means— 

(A)  a  category  (other  than  a  category  ap- 
plicable to  textiles  and  textile  products  that 
are  a  product  of  a  country  in  the  Caribbean 
region)  for  which  the  ratio  of  Imports  to  do- 
mestic production,  as  reported  In  the  De- 
partment of  Commerce  publication  "U.S. 
Production,  Imports  and  Import/Production 
Ratios  for  Cotton,  Wool  and  Man-Made 
Fiber  Textiles  and  Apparel",  equals  or  ex- 
ceeds 40.0  for  the  preceding  calendar  year: 
and 

(B)  a  category  covering  wool  producU: 

(4)  The  term  "country"  means  a  foreign 
country  (other  than  Canada  and  the 
Member  States  of  the  European  Economic 
Community  as  constituted  on  January  1, 
1985),  a  foreign  territory,  an  insular  posses- 
sion of  the  United  SUtes,  or  any  other  terri- 
tory, possession,  colony,  trusteeship  or  polit- 
ical entity,  whether  affiliated  with  the 
United  SUtes  or  not,  that  is  outside  the  cus- 
toms territory  of  the  United  States: 

(5)  The  term  "major  producing  country" 
means  a  country  the  annual  aggregate 
quantity  of  textiles  and  textile  producU  of 
which  that  entered  under  the  categories  re- 


ferred to  in  paragraph  (2HA)  during  calen- 
dar year  1984  equalled  or  exceeded  10  per- 
cent of  all  textiles  and  textile  producU 
under  such  categories  that  entered  from  all 
countries  and  from  Canada  and  the  Member 
SUtes  of  the  European  Economic  Communi- 
ty during  calendar  year  1984: 

(6)  The  term  "producing  country"  means 
a  country  (other  than  a  major  producing 
country  and  a  country  in  the  Caribbean 
region)  the  armual  aggregate  quantity  of 
textiles  and  textile  producU  of  which  that 
entered  under  the  categories  referred  to  in 
paragraph  (2)(A)  during  calendar  year  1984 
equalled  or  exceeded  1.25  per  centum  of  all 
textiles  and  textile  producU  under  such  cat- 
egories that  entered  from  all  countries  and 
from  Canada  and  the  Member  SUtes  of  the 
European  Economic  Community  during  cal- 
endar year  1984; 

(7)  The  term  "small  producing  country" 
means  a  country  other  than  a  major  produc- 
ing country  and  a  producing  country: 

(8)  The  term  "country  in  the  Caribbean 
region"  means  Mexico  and  a  country  eligible 
for  designation  as  a  beneficiary  country 
under  section  212  of  the  Caribbean  Basin 
Economic  Recovery  Act  (19  U.S.C.  2702): 

(9)  The  term  "wool  product"  means  an  ar- 
ticle containing  over  17  per  centum  by 
weight  of  wool; 

(10)  The  term  "cotton,  wool  and  man- 
made  fiber  sweaters"  means  articles  classi- 
fied under  categories  345,  445.  446,  645  or 
646  as  defined  in  the  £>epartment  of  Com- 
merce publication  "Correlation  Textile  and 
Apparel  Categories  with  Tariff  Schedules  of 
the  United  SUtes  AnnoUted,"  dated  Janu- 
ary 1985: 

(11)  The  term  "entered"  means  entered, 
or  withdrawn  from  warehouse,  for  consump- 
tion In  the  customs  territory  of  the  United 
SUtes: 

(12)  The  term  "Imported"  means  entered: 
and 

(13)  The  term  "Multi-Fiber  Arrangement" 
means  the  Arrangement  Regarding  Interna- 
tional Trade  in  Textiles,  as  extended  by  the 
Protocol  done  at  Geneva.  December  22. 
1981. 

SEC.  MS.  UNITS  ON  TEXTILE  AND  APPAREL  IM- 
PORTS. 

(a)  Calkndar  Ysak  1985.— Notwithstand- 
ing any  other  provision  of  law,  the  aggre- 
gate quantity  of  textiles  and  textile  prod- 
ucU classified  under  a  category  that  is  en- 
tered during  calendar  year  1985  shall  not 
exceed— 

( 1 )  in  the  case  of  textiles  and  textile  prod- 
ucU that  are  a  product  of  a  major  producing 
country  other  than  textile  luggage  and  tex- 
tile flat  goods  subject  (as  of  the  date  of  en- 
actment of  this  Act)  to  a  specific  limlUtion 
under  an  agreement  with  a  major  producing 
country,  the  lesser  of  an  amount  equal  to 
101  per  centum— 

(A)  of  the  aggregate  quantity  of  such 
producU  of  such  country  classified  under 
such  category  that  would  have  entered 
during  calendar  year  1984  If  the  aggregate 
quantity  of  such  producU  of  such  country 
classified  under  such  category  entered 
during  calendar  year  1980  had  Increased  by 
6  per  centum  annually,  or  1  per  centum  an- 
nually In  the  case  of  a  category  covering  a 
wool  product,  during  calendar  years  1981. 
1982.  1983,  and  1984,  or 

(B)  if  the  United  States  has  an  agreement 
with  such  country  providing  for  an  annual 
growth  rate  for  such  category  of  less  than  6 
per  centum,  of  the  aggregate  quantity  of 
such   producU  of  such  country  classified 
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under  such  category  that  entered  during 
calendar  year  1984; 

(2)  In  the  case  of  textile  luggage  and  tex- 
tile nat  goods  subject  (as  of  the  date  of  en- 
actment of  this  Act)  to  specific  limitation 
under  an  agreement  with  a  major  producing 
country,  the  specific  limitation  quantity  in 
effect  as  of  the  date  of  enactment  of  the 
Act; 

(3)  in  the  case  of  textiles  and  textile  prod- 
ucts that  are  a  product  of  a  producing  coun- 
try, an  amount  equal  to  the  aggregate  quan- 
tity of— 

(A)  such  products  from  such  country  clas- 
sified under  such  category  that  entered 
during  calendar  year  1984.  or 

(B)  in  the  case  of  textile  luggage  and  tex- 
tile flat  goods  subject  (as  of  the  date  of  en- 
actment of  this  Act)  to  specific  limiUtion 
under  an  agreement  with  a  producing  coun- 
try, the  specific  limiUtion  quantity  in  effect 
as  of  the  date  of  enactment  of  this  Act; 

(4)  In  the  case  of  textiles  and  textile  prod- 
ucts that  are  a  product  of  a  small  producing 
country  (other  than  cotton,  wool,  and  man- 
made  fiber  sweaters  described  in  paragraph 
(5)),  an  amount  equal  to  the  sum  of— 

(A)  the  aggregate  quantity  of  such  prod- 
ucts of  such  country  classified  imder  such 
category  that  entered  during  calendar  year 
1984.  plus 

(B)  an  amount  equal  to— 
(1)  15  per  centum  of  such  quantity,  in  the 

case  of  a  category  that  is  not  an  import  sen- 
sitive category,  or 

(ii)  1  per  centum  of  such  quantity,  in  the 
case  of  a  category  that  is  an  import  sensitive 
category;  and 

(5)  in  the  case  of  cotton,  wool  and  man- 
made  fiber  sweaters  that  are— 

(A)  the  product  of  substantial  assembly 
operations  in  Ouam  from  otherwise  com- 
pleted knit-to-shape  component  parts,  an 
aggregate  amount  equal  to  160,000  dozen; 
and 

(B)  the  product  of  substantial  assembly 
operations  in  the  Commonwealth  of  the 
Northern  Mariana  Islands  from  otherwise 
completed  knit-to-shape  component  parts, 
an  aggregate  amount  equal  to  70,000  dozen. 
If  application  of  paragraph  (1)  would  result 
In  the  aggregate  quantity  of  textiles  and 
textile  products  of  a  major  producing  coun- 
try classified  under  all  categories  i>ermltted 
to  enter  during  calendar  year  1985  to  be  less 
than  70  per  centum  of  the  aggregate  quanti- 
ty of  such  products  of  such  country  that  en- 
tered during  calendar  year  1984,  then,  not- 
withstanding paragraph  (1),  the  aggregate 
quantity  of  textiles  and  textile  products  of 
such  country  that  may  be  entered  under 
each  category  during  calendar  year  1985 
shall  not  be  less  than  40  per  centum  of  the 
aggregate  quantity  of  such  products  of  such 
country  that  entered  under  such  category 
during  calendar  year  1984. 

(b)  Growth  Adjtjstmkwt.— For  calendar 
years  after  1985.  the  aggregate  quantity  of 
textiles  and  textile  products  classified  under 
each  category  that  may  be  entered  during 
each  such  calendar  year  shall— 

(1)  in  the  case  of  such  products  that  are  a 
product  of  a  major  producing  country  or  of 
a  producing  coimtry,  be  Increased  by  an 
amount  equal  to  1  per  centum  of  the  aggre- 
gate quantity  that  could  be  entered  under 
such  category  during  the  preceding  calendar 
year;  and 

(2)  in  the  case  of  such  products  that  are  a 
product  of  a  small  producing  country,  be  in- 
creased by  an  amount  equal  to— 

(A)  in  the  case  of  a  category  (other  than 
an  import  sensitive  category),  6  per  centum 
of  the  aggregate  quantity  that  could  be  en- 


tered under  that  category  during  the  pre- 
ceding calendar  year,  and 

(B)  in  the  case  of  an  import  sensitive  cate- 
gory, 1  per  centum  of  the  aggregate  quanti- 
ty that  could  be  entered  under  that  catego- 
ry during  the  preceding  calendar  year. 
If  the  aggregate  quantity  that  could  be  en- 
tered under  a  category  for  a  calendar  year 
after  1985  is  reduced  under  section  210(b), 
than  in  the  first  calendar  year  in  which 
there  is  no  such  reduction,  this  subsection 
shall  be  applied  as  If  there  had  been  no  re- 
duction under  section  210(b)  in  previous  cal- 
endar years. 

(c)  MiMimm  QuARTTriKs.— If,  under  sub- 
section (a)  or  (b),  the  aggregate  quantity  of 
textiles  and  textUe  products  of  a  country 
that  may  be  entered  during  a  calendar  year 
under  a  category  is— 

(1)  less  than  one  million  square  yard 
equivalents,  in  the  case  of  a  category  cover- 
ing yam,  fabric,  made-ups,  and  miscellane- 
ous products,  other  than  wool  products; 

(2)  less  than  seven  hundred  thousand 
square  yard  equivalents,  in  the  case  of  a  cat- 
egory covering  apparel,  other  than  wool 
products  apparel;  or 

(3)  less  than  one  hundred  thousand 
square  yard  equivalents,  in  the  case  of  a  cat- 
egory covering  wool  products, 
then,  notwithstanding  subsection  (a)  or  (b), 
the  aggregate  quantity  of  textiles  and  tex- 
tile products  that  may  be  entered  from  such 
country  under  such  category  during  the  cal- 
endar year  shall  be  one  million,  seven  hun- 
dred thousand,  or  one  hundred  thousand 
square  yard  equivalents,  respectively.  The 
amount  prescribed  in  the  preceding  sen- 
tence shall  be  accorded  growth  subject  to 
the  provisions  of  subsection  (b)  beginning 
the  first  calendar  year  after  the  aggregate 
quantity  of  Imports  from  such  country 
under  such  category  equals  the  minimum 
quantity  prescribed  under  this  subsection. 

(d)  Special  Ruu:.—  For  purposes  of  this 
section.  If  during  any  calendar  year  after 
1984,  the  aggregate  quantity  of  textiles  and 
textile  products  that  are  the  product  of  a 
small  producing  country,  other  than  a  coun- 
try in  the  Caribbean  region,  and  that  are 
entered  under  the  categories  referred  to  In 
paragraph  (2KA)  of  section  204  equals  or  ex- 
ceeds 1.25  per  centum  of  all  textiles  and  tex- 
tile products  entered  under  such  categories 
from  all  countries  and  from  Canada  and  the 
Member  States  of  the  European  Economic 
Community  during  such  calendar  year,  then 
such  small  producing  country  shall  be  con- 
sidered to  be  a  producing  country  for  all 
succeeding  calendar  years. 

(e)  EHTORCKiKirr.— The  Secretary  of  Com- 
merce shall  prescribe  such  regulations  gov- 
erning the  entry,  or  withdrawal  from  ware- 
house, for  consumption  of  textiles  and  tex- 
tile products  as  may  be  necessary  to  carry 
out  this  title. 

SEC.  to*.  IMPORT  UCENSING. 

In  order  to  ensure  the  equitable  and  effi- 
cient administration  of  section  205  of  this 
title,  the  Secretary  of  Commerce  shall, 
within  six  months  after  the  date  of  enact- 
ment of  this  title,  esUbllsh  and  administer 
an  import  licensirig  system  under  which  an 
importer  of  any  textiles  and  textile  products 
from  any  country  and  from  Canada  and  the 
Member  States  of  the  European  Economic 
Community,  will  be  required  to  present  an 
Import  permit  as  a  condition  of  entry.  The 
Secretary  shall  charge  a  fee  for  Import  li- 
censes In  such  amount  as  may  be  necessary 
to  cover  the  cost  of  administration  of  the 
system. 


SEC.  M7.  ANNUAL  REPORT. 

Not  later  than  March  15,  1986,  and  March 
15  of  each  calendar  year  thereafter,  the 
President  shall  submit  to  the  Congress  a 
report  on  the  administration  of  this  title 
during  the  preceding  calendar  year.  Such 
report  shall  include  detailed  information 
about  the  implementation  and  operation  of 
the  limitations  esUblished  under  section 
205.  All  departments  and  agencies  shall  co- 
operate in  preparation  of  thla  report,  as  re- 
quested by  the  President. 

SEC  IM.  REVIEW. 

The  Secretary  of  Commerce  shall  com- 
mence ten  years  after  the  date  of  enactment 
of  this  title  a  formal  review  of  the  operation 
of  the  Textile  Import  Control  Program 
under  the  provisions  of  this  title.  The  Secre- 
tary shall  consult  members  and  committees 
of  Congress,  representatives  of  the  labor 
unions  and  the  industries  affected  by  the 
program,  and  appropriate  government  agen- 
cies. Within  six  months  after  the  com- 
mencement of  the  study,  the  Secretary  shall 
submit  to  Congress  his  findings  as  weU  as 
his  recommendations  for  the  future  conduct 
of  the  program. 

SEC.  IM.  DUTY  FREE  ENTRY  OF  CERTAIN  SWEAT- 
ERS FROM  GUAM  AND  THE  NORTHERN 
MARIANAS. 

Subpart  A  of  part  7,  schedule  3  of  the 
Tariff  Schedules  of  the  United  SUtes  (19 
n.S.C.  1202)  is  amended  by  adding  at  the 
end  thereof  the  foUowlng  new  item: 
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SEC  tl*.  EFFECTIVE  DA'R. 

(a)  IH  Onmui-— Subject  to  the  provisions 
of  subsection  (b),  the  provisions  of  this  title 
shall  apply  to  textiles  and  textile  producU 
entered,  or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  enact- 
ment of  this  Act. 

(b)  Calendar  Yeam  1985  ahd  1986.— The 
Secretary  of  Commerce  shall  determine,  and 
publish  in  the  Federal  Register,  the  aggre- 
gate quantity,  if  any,  of  textiles  and  textile 
products  that  may  be  entered  under  section 
205  (a)  or  (c)  of  this  title  from  each  country 
under  each  category  during  the  period  be- 
ginning on  the  date  of  enactment  of  this 
Utle  and  ending  December  31,  1985.  Not- 
withstanding subsection  (a),  to  the  extent 
that  the  aggregate  quantity  of  imports  of 
textUes  and  textUe  products  from  a  country 
under  a  category  entered  after  December 
31,  1984,  and  before  the  date  of  enactment 
of  this  title  exceeds  the  quantity  permitted 
entry  for  such  country  and  such  category 
during  calendar  year  1986  under  subsection 
(a)  or  (c)  of  section  205,  then  the  limit  that 
would  otherwise  pply  under  section  205(b) 
for  such  category  for  such  country  for  cal- 
endar year  1986  shall  be  reduced  by  the 
amount  of  such  excess  quantity.  IX  such 
excess  quantity  exceeds  the  limit  that  would 
otherwise  apply  under  section  205(b)  for 
such  category  for  such  country  for  calendar 
year  1986,  then  the  limit  for  such  category 
and  country  for  calendar  years  after  1986 
shall  be  reduced  until  such  excess  is  ac- 
counted for. 
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TTTLE  III— FOOTWEAR 


SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "American 
Footwear  Industry  Recovery  Act  of  1985". 

SBC.  3M.  FI^a>INGS  AND  PURPOSE. 

(a)  The  Congress  finds  that— 

(1)  The  domestic  nonrubber  footwear  in- 
dustry is  important  to  the  national  econo- 
my, and  footwear  firms  are  vital  to  the  eco- 
nomic health  of  small  towns  throughout  the 
United  SUtes. 

(2)  The  domestic  nonrubber  footwear  in- 
dustry is  highly  labor  intensive,  and  low 
capital  requirements  for  entry  Into  footwear 
production  make  it  a  primary  target  for  in- 
dustrializing or  newly  industrialized  coun- 
tries. As  a  consequence,  footwear  is  pro- 
duced in  virtually  every  footwear  consuming 
country  in  the  world. 

(3)  Tremendous  competitive  pressure  has 
been  created  in  the  world  footwear  marlcet 
in  the  last  decade  as  a  result  of  rapidly 
growing  production  and  capacity  in  numer- 
ous developing  and  developed  countries. 
This  development  has  resulted  in  the  wide- 
spread erection  of  tariff  and  nontarlff  bar- 
riers by  foreign  countries  designed  to  pro- 
tect their  domestic  footwear  industries. 

(41  The  United  States  has  historically  re- 
sisted the  protectionist  trends  of  other  pro- 
ducing nations  and  has  instead  maintained  a 
market  distinguished  by  its  accessibility.  As 
a  result,  the  United  SUtes  market  has 
become  a  focal  point  for  world  trade  in  non- 
rubber  footwear. 

(5)  The  diversion  of  International  trade  to 
the  United  States  market  has  resulted  in  se- 
rious injury  to  domestic  producers  as  mani- 
fested by— 

(A)  the  loss  of  155.000  footwear  Jobs  since 
IMS. 

(B)  a  decline  In  domestic  production  and 
production  capacity,  and 

(C)  the  permanent  closure  of  over  500 
plants  during  the  same  period. 

(6)  The  serious  injury  to  domestic  produc- 
ers poses  a  significant  danger  to  the  Indus- 
try's supplier  base  as  well. 

(7)  The  domestic  nonrubber  footwear  pro- 
ducers have  made  a  significant  commitment 
to  the  future  of  the  industry  through  sub- 
stantial capital  investment. 

(8)  Since  the  termination  of  temporary 
import  relief  in  1981.  capital  investment  in 
the  domestic  nonrubber  footwear  industry 
has  declined  as  the  industry  striiggled  to 
battle  the  massive  surge  in  Imports  which 
increased  the  percentage  share  of  imported 
footwear  in  the  United  States  market  from, 
51  percent  in  1981  to  77  percent  in  1985. 

(9)  Without  the  restriction  of  import 
levels,  capital  investment  in  this  domestic 
industry  will  continue  to  decrease. 

(10)  The  domestic  nonrubber  footwear  In- 
dustry has  thrice  been  Judged  by  the  Inter- 
national Trade  Commission,  as  recently  as 
Blay  1985,  to  be  seriously  injured  by  im- 
ports. 

(11)  Since  the  termination  of  the  two. 
four-year  orderly  marketing  agreements  in 
1981,  the  harm  to  the  domestic  industry  is 
even  more  critical  then  the  serious  Injury 
which  triggered  the  Commission's  unani- 
mous findings  in  1976  and  1977. 

(12)  The  domestic  nonrubt)er  footwear  In- 
dustry has  not  been  afforded  adequate  and 
appropriate  relief  from  imports:  therefore. 
the  Congress  concludes  that— 

(A)  the  administrative  process  under  sec- 
tions 201.  202.  and  203  of  the  Trade  Act  of 
1974  has  proven  inadequate;  and 

(B)  in  the  absence  of  and  effective  remedy 
under  such  process,  legislative  relief  is  es- 
sential. 


(b)(1)  It  Is  the  purpose  of  Congress  in  en- 
acting this  section  to— 

(A)  promote  and  expend  the  economic 
health  of  the  United  States  nonrubber  foot- 
wear industry. 

(B)  preserve  the  Jobs  of  American  work- 
ers, and 

(C)  prevent  the  further  decline  of  this  im- 
portant domestic  Industry. 

(2)  It  is  declared  to  be  the  policy  of  Con- 
gress that  access  to  the  United  States 
market  for  foreign-produced  nonrubber 
footwear  should  be  on  an  equitable  basis  to 
ensure  orderly  trade  in  nonrubber  footwear, 
reduce  unfair  trade  in  nonrubber  footwear, 
and  address  United  States  balance-of-pay- 
ments  problems,  of  which  footwear  is  the 
seventh  largest  component.  In  order  to  ac- 
complish these  objectives,  it  is  deemed  nec- 
essary and  appropriate  to  limit  Imports  of 
nonruooer  footwear  into  the  United  States 
market. 

SEC.  Sn.  DEFINITIONS. 

For  purposes  of  this  title— 

(1)  The  term  'entered"  means  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  territory  of  the  United 
States. 

(2)  The  term  "Secretary"  means  Secretary 
of  Commerce. 

(3)  The  term  "nonrubber  footwear"  means 
the  following  categories  of  nonrubber  foot- 
wear products.  Identified  by  reference  to  the 
following  item  numbers  of  the  Tariff  Sched- 
ules of  the  United  States  (as  in  effect  on 
January  1,  1985):  700.05  through  700.45: 
700.56;  700.72  through  700.83:  and  700.95. 

(4)  The  term  "apparent  domestic  con- 
sumption" means,  with  respect  to  any  1- 
year  period,  the  sum  of  imports  plus  domes- 
tic production  less  exports. 

SEC.  304.  QCANTrrATIVE  LIMITA'HON  ON  NONRUB- 
BER FOOTWEAR. 

(aMl)  During  the  8-year  period  beginning 
on  the  date  of  enactment  of  this  title,  the 
aggregate  number  of  pairs  of  nonrubber 
footwear  which  may  be  entered  during  any 
1-year  period  shall  not  exceed  60  percent  of 
the  estimated  apparent  domestic  consump- 
tion of  nonrubber  footwear  for  such  period. 

(2)  The  quantitative  limitation  imposed  by 
paragraph  (1)  for  any  1-year  period  shall  be 
distributed  among  the  following  categories 
of  nonrubber  footwear  so  that  the  aggregate 
number  of  pairs  of  nonrubber  footwear  in 
such  category  which  may  be  entered  during 
any  1-year  period  shall  not  exceed  the  quan- 
tity equal  to— 

(A)  in  the  case  of  nonrubber  footwear 
with  a  customs  value  that  does  not  exceed 
$1.25  per  pair.  10  percent  of  apparent  do- 
mestic consumption  of  nonrubber  footwear 
for  such  period. 

(B)  in  the  case  of  nonrubber  footwear 
with  a  customs  value  that  exceeds  $1.25  per 
pair  but  does  not  exceed  $2.50  per  pair.  5.4 
percent  of  apparent  domestic  consumption 
of  nonrubber  footwear  for  such  period,  and 

(C)  in  the  case  of  nonrubber  footwear 
with  a  customs  value  that  exceeds  $2.50  per 
pair,  44.6  percent  of  apparent  domestic  con- 
sumption of  nonrubber  footwear  for  such 
period. 

(b)  Within  sixty  days  after  the  effective 
date  of  this  title,  and  on  the  first  day  of  the 
fourth  quarter  of  each  1  year  period  there- 
after, the  Secretary  shall  determine  on  the 
basis  of  the  best  information  available,  in- 
cluding his  own  or  Independent  forecasts, 
the  expected  apparent  domestic  consump- 
tion of  nonrubber  footwear  for,  in  the  case 
of  the  initial  determination,  the  remainder 
of  the  current  1  year  period  and  In  the  case 
of  the  first  day  of  the  fourth  quarter  of 


each  1  year  period  thereafter,  the  next  suc- 
ceeding 1  year  period.  On  each  such  date, 
the  Secretary  shall  determine  and  publish 
In  the  Federal  Register  the  allocation  for 
the  next  succeeding  1  year  period  of  permis- 
sible Imports  of  nonrubber  footwear  as  re- 
quired by  this  section. 

(c)  On  the  first  days  of  the  first,  second, 
and  third  quarters  of  each  1  year  period,  the 
Secretary  shall  revise  the  determinations  of 
expected  apparent  domestic  consumption 
made  under  subsection  (b)  for  the  current  1 
year  period  on  the  basis  of  the  best  informa- 
tion then  available  and  shall  make  such  ad- 
justments in  the  quantity  of  nonrubber 
footwear  permitted  to  be  imported  under 
this  section  as  indicated  by  the  revision.  All 
revisions  and  adjustments  made  under  this 
sut>section  shall  be  published  in  the  Federal 
Register. 

(d)  If  the  revised  determination  of  expect- 
ed apparent  domestic  consumption  pub- 
lished in  the  Federal  Register  under  subsec- 
tion (c)  on  the  first  day  of  the  third  quarter 
in  any  1  year  period  for  nonrubber  footwear 
varies  from  the  actual  apparent  domestic 
consumption  of  nonrubber  footwear  for 
such  1  year  period,  the  Secretary  shall  pub- 
lish in  the  Federal  Register  on  the  first  day 
of  the  second  quarter  of  such  succeeding  1 
year  period  a  revision  to  the  determination 
of  expected  apparent  domestic  consumption 
for  such  1  year  period  made  under  subsec- 
tion (c)  of  this  section.  The  revision  shall  be 
In  the  amount  of  such  variance  and  shall  be 
in  addition  to  any  other  revision  that  would 
be  made  on  any  such  first  day  of  the  second 
quarter  under  subsection  (c)  of  this  section. 

<e)(l)  The  Secretary  and  the  Secretary  of 
the  Treasury  shall  take  such  actions  within 
their  respective  Jurisdictions  as  may  be  nec- 
essary or  appropriate  to  enforce  the  provi- 
sions of  this  section,  including  without  limi- 
tation, the  issuance  of  orders  to  customs  of- 
ficers to  bar  entry  to  merchandise  if  the 
entry  of  such  merchandise  would  cause  the 
limitations  established  under  this  section  to 
be  exceeded. 

(2KA)  The  Secretary  and  the  Secretary  of 
the  Treasury  are  each  authorized  to  issue 
such  implementing  regulations,  including 
the  issuance  of  import  licenses,  as  may  be 
necessary  or  appropriate  to  effect  the  pur- 
poses of  this  section  and  to  enforce  the  pro- 
visions of  this  section. 

(B)  Before  prescribing  any  regtilations 
under  subparagraph  (A),  the  Secretary  or 
the  Secretary  of  the  Treasury,  as  the  case 
may  be.  shall— 

(i)  consult  with  interested  domestic  par- 
ties, 

(11)  afford  an  opportunity  for  such  parties 
to  comment  on  the  proposed  regulations, 
and 

(ill)  consider  all  such  comments  before 
prescribing  final  regulations. 

SEC.  30$.  COMPENSA'nON  AUTHORITY. 

For  purposes  of  section  123  of  the  Trade 
Act  of  1974  (19  U.S.C.  2133),  the  Imposition 
of  the  quantitative  limitation  under  section 
204  shall  be  treated  as  action  taken  under 
section  203  of  the  Trade  Act  of  1974  (19 
U.S.C.  2253). 


MATSUNAGA  AMENDMENT  NOS. 
721  AND  722 

(Ordered  to  lie  on  the  table) 

Mr.    MATSUNAGA    submitted    two 

amendments  Intended  to  be  proposed 

by  him  to  the  Joint  resolution  Senate 

Joint  Resolution  77,  supra;  as  follows: 
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AKKKDICEirr  No.  721 

At  the  end  of  the  matter  proposed  to  be 
inserted,  add  the  following: 

Sec.  .  For  purposes  of  applying  the  pro- 
visions of  this  Act  relating  to  the  imposition 
of  a  limitation  on  the  quantity  of  textiles 
and  textile  products  that  may  be  entered,  or 
withdrawn  from  Warehouse,  for  consump- 
tion in  the  customs  territory  of  the  United 
States,  the  term  "country",  notwithstanding 
any  other  provision  of  this  Act— 

(1)  shall  mean  any  foreign  coiintry  or  any 
territory  of  a  foreign  country,  and 

(2)  shall  not  include  any  territory  or  insu- 
lar possession  of  the  United  States. 

Ahemoment  No.  722 

At  the  end  of  the  matter  proposed  to  be 
inserted,  add  the  following: 

Sec.  .  For  purposes  of  applying  the  pro- 
visions of  this  Act  relating  to  the  imposition 
of  a  limiUtion  on  the  quantity  of  textUes 
and  textile  products  that  may  be  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  territory  of  the  United 
States,  the  term  "textiles  and  textile  prod- 
ucts" shall,  notwithstanding  any  other  pro- 
vision of  this  Act,  not  include  any  printed 
textiles. 


BRADLEY  AMENDMENT  NO.  723 
Mr.  BRADLEY  proposed  an  amend- 
ment to  the  amendment  of  the  Com- 
mittee on  Finance  on  page  92  of  the 
joint  resolution.  Senate  Joint  Resolu- 
tion 77,  supra;  as  follows: 

Strike  all  after  sect  7  p.  92,  line  one,  and 
insert  in  lieu  of  the  following: 

TEXTILE  AKD  APPAREL  TRADE  ENPORCElfERT 


(a)  The  Congress  finds  that— 

(1)  the  United  SUtes  and  most  major  tex- 
tile producing  countries  are  parties  to  the 
Multi-Fiber  Arrangement,  the  purpose  of 
which  is  to  ensure  the  orderly  growth  of  im- 
ports of  textiles  and  textUe  products  and  to 
avoid  disruption  of  the  marltets  for  textiles 
and  textile  products  In  importing  nations; 

(2)  the  Multl-Fil>er  Arrangement,  which 
first  entered  into  force  on  January  1,  1974, 
and  which  was  most  recently  extended  in 
December  1986  through  July  1986,  contem- 
plates a  6-percent  annual  rate  of  growth  for 
imports  for  most  exporting  countries  and 
provides  for  a  lower  rate  of  growth  for  im- 
ports from  major  exporting  countries; 

(3)  since  1980.  the  objective  of  orderly 
growth  of  Imports  of  textiles  and  textile 
products  provided  for  in  the  Multi-F1l)er  Ar- 
rangement has  not  been  achieved;  from 
1981  through  1984,  imports  of  textUes  and 
textile  products  into  the  United  States  have 
grown  at  an  annual  rate  of  19  percent,  far  in 
excess  of  the  1  percent  growth  rate  of  the 
United  SUtes  marliet  for  textiles  and  textile 
products  during  the  same  period  and  far  in 
excess  of  the  annual  rate  of  import  growth 
of  less  than  2  percent  that  prevailed  during 
the  period  1974  through  1980; 

(4)  the  disruptive  surge  in  imports  of  tex- 
tiles and  textile  products  which  occurred 
from  1981  through  1984  resulted  from  the 
failure  of  the  United  SUtes  to  enforce  ade- 
quately lU  rights  under  the  Multi-Fiber  Ar- 
rangement and  to  extend  coverage  of  the 
Multi-Fiber  Arrangement  to  imports  made 
of  competing  fibers; 

(5)  import  growth  of  apparel  prodt^cts  has 
substantially  outetrlpped  the  growth  of  the 
domestic  marlcet  so  that  import  penetration 
of  the  domestic  market  has  more  than  dou- 
bled in  the  last  6  years,  reaching  a  level  of 
50  percent  in  1984; 


(6)  based  on  a  nationwide  audit  of  major 
retail  outlets,  the  import  penetration  of 
such  major  items  of  apparel  as  trousers, 
blouses,  shirts,  suits,  sldrts,  and  sweaters  ex- 
ceeds 50  percent  of  domestic  consumption; 

(7)  since  the  most  recent  extension  of  the 
Multi-Fiber  Arrangement,  cerUln  exporting 
countries  have  sharply  increased  their  ex- 
ports of  textiles  and  textile  products  made 
in  whole  or  in  part  from  fibers  not  subject 
to  the  Multi-Fiber  Arrangement  with  the 
effect  of  circimiventlng  restraints  agreed  to 
under  the  Arrangement:  the  increased  Im- 
ports of  these  textiles  and  textile  products 
have  caused  disruption  of  the  United  SUtes 
market  for  textiles  and  textile  products  and 
have  seriously  undercut  the  effectiveness  of 
the  Multi-Fiber  Arrangement; 

(8)  imports  of  textUes  and  textile  products 
into  the  United  SUtes  are  predominantly 
the  product  of  major  exporting  countries, 
with  5  large  exporting  countries  now  ac- 
counting for  more  than  50  percent  of  all  im- 
ports of  textiles  and  textile  products; 

(9)  the  domination  of  Import  trade  by  pro- 
ducers in  the  major  exporting  countries  has 
limited  participation  in  the  United  SUtes 
market  by  other  exporting  countries,  many 
of  which  share  important  trade  and  other 
national  interests,  and  encourage  mutually 
beneficial  trade  and  investment,  with  the 
United  SUtes; 

(10)  a  change  in  United  SUtes  textile 
trade  policy  to  afford  the  smaller  exporting 
countries  and  countries  in  the  Caribi>ean 
region  a  relatively  greater  share  of  imports 
of  textiles  and  textUe  products  would  pro- 
mote the  national  economic  interests  of  the 
United  States; 

(11)  the  textile  and  apparel  trade  deficit 
of  the  United  SUtes  was  more  than 
$16,200,000,000  in  1984,  an  increase  of  53 
percent  over  1983,  and  accounted  for  13  per- 
cent of  the  Nation's  overall  merchandise 
trade  deficit; 

(12)  the  current  level  of  imports  of  tex- 
tUes and  textUe  products,  9,800.000,000 
square  yard  equlvalente  In  1984,  represents 
over  1,000,000  job  opportunities  lost  to 
United  States  workers; 

(13)  Imported  textUes  and  textUe  producte 
now  account  for  38  percent  (the  equivalent 
of  3.2  mUllon  bales  of  cotton)  of  the  annual 
cotton  consumption  In  the  United  SUtes. 
only  one  of  five  of  the  bale  equlvalente  in- 
cluded in  imported  textiles  and  textUe  prod- 
ucte is  grown  in  the  United  SUtes; 

(14)  the  massive  increase  In  cotton  textUe 
and  apparel  importe  had  resulted  in  a  de- 
clining market  share  for.  and  a 
$1,000,000,000  loss  to,  domestic  cotton  pro- 
ducers in  1983  alone  which  was  only  partial- 
ly offset  by  Federal  cotton  program  bene- 
flte; 

(15)  United  SUtes  cotton  producers,  who 
are  spending  about  $20,000,000  annually  in 
research  and  promotion  efforts,  have  built 
markete  not  for  themselves  but  for  foreign 
growers; 

(16)  imports  of  wool  producte  have  dou- 
bled since  1980,  creating  major  disruptions 
among  domestic  wool  producte  producers 
and  seriously  depressing  the  price  of  United 
SUtes  produced  raw  wool; 

(17)  the  Multi-Fiber  Arrangement  recog- 
nizes that  Importe  of  cerUIn  producte.  such 
as  wool  producte,  in  certain  countries,  in- 
cluding the  United  States,  pose  particular 
problems  for  certain  industries,  such  as,  the 
wool  producte  Industries,  in  those  countries 
and  import  growth  rates  of  1  percent  or  less 
have  been  permitted  in  such  cases; 

(18)  as  a  result  of  this  Increased  penetra- 
tion and  the  very  limited  growth  of  the  do- 


mestic market,  the  United  SUtes  companies 
producing  textUes  and  textile  producte  iden- 
tical, or  similar,  to  those  imported  have 
been  seriously  damaged,  many  of  them  have 
been  forced  out  of  business,  many  have 
closed  plante  or  curtaUed  operations,  work- 
ers in  such  companies  have  lost  employment 
and  have  been  otherwise  materiaUy  and  ad- 
versely affected,  and  serious  hardship  has 
been  inflicted  on  hundreds  of  impacted  com- 
munities causing  a  substantial  reduction  In 
economic  activity  and  lost  revenues  to  local 
govemmente; 

(19)  the  Increase  In  Importe  and  Increased 
Import  penetration  of  the  United  States  do- 
mestic market  have  occurred  notwithstand- 
ing the  fact  that,  through  extensive  mod- 
ernization programs  and  Investment  in  more 
modem  equipment,  productivity  (as  meas- 
ured by  output  per  man-hour)  in  the  textUe 
mill  producte  sector  has  increased  In  the 
last  10  years  at  the  average  annual  rate  of 
4.2  percent  and  In  the  apparel  sector  at  the 
average  annual  rate  of  3.4  percent,  as  com- 
pared with  the  lower  productivity  growth  of 
all  manufacturing  in  the  same  period  of  1.9 
percent: 

(20)  the  factors  deflcril>ed  in  the  preceding 
paragraphs  are  causing  serious  damage,  or 
the  actual  threat  thereof,  to  domestic  pro- 
ducers of  textUes  and  textUe  producte;  as  a 
result,  market  disruption  exlste  in  the 
United  SUtes  requiring  the  new  measures 
esUbllshed  under  this  Act; 

(21)  based  on  experience  during  the  past 
10  years  and  on  other  factors,  the  growth  of 
the  United  SUtes  market  for  textUe  and 
textUe  producte  is  unlikely  to  exceed  an  av- 
erage annual  rate  of  1  percent  during  the 
next  several  years; 

(22)  If  the  rate  of  growth  of  Impcrte  of 
textUe  and  textUe  producte  into  the  United 
SUtes  that  occurred  since  1980  continues, 
plant  closings  wiU  continue  to  accelerate, 
leaving  the  United  States  market  with  re- 
duced domestic  competition  for  imported 
producte; 

(23)  in  order  to  avoid  further  market  dis- 
ruption and  deterioration  of  the  situation 
confronting  the  United  SUtes  Industry  pro- 
ducing textUes  and  textUe  products,  which 
is  already  seriously  damaged.  It  is  easentlal- 

(A)  to  require  the  establishment  of  Import 
levels  for  textUes  and  textUe  producte  sup- 
plied by  major  exporting  countries  that  re- 
flect the  lesser  of— 

(1)  the  import  level  that  would  have  oc- 
curred had  importe  from  these  countries 
grown  since  1980  by  the  6  percent  annual 
growth  rate  contemplated  by  the  Multi- 
Fiber  Arrangement,  or 

(U)  the  actual  import  level  resulting  from 
restralnto  under  a  bUateral  agreement  with 
the  United  SUtes  providing  for  an  aimual 
Import  growth  rate  of  less  than  6  percent, 

(B)  to  require  the  esUblishment  of  Import 
levels  for  textUes  and  textUe  producte  sup- 
pUed  by  smaller  exporting  countries  that 
provide  a  significant  increase  In  their 
market  shares  to  meet  their  development 
needs  and  to  permit  future  growth  in  such 
shares  consistent  with  the  Multl-Plber  Ar- 
rangement, and 

(C)  to  limit  the  future  growth  rate  of  im- 
porte of  textUes  and  textUe  producte  Into 
the  United  SUtes  to  levels  which  reflect  or- 
derly growth  as  provided  for  in  the  Multi- 
Fiber  Arrangement  and  the  most  recent 
Protocol  extending  the  Multi-Fiber  Ar- 
rangement; 

(24)  the  esUblishment  of  Import  levels, 
and  llmlUtion  of  future  import  growth  to 
levels,  that  reflect  effective  enforcement  of 
the  Multi-Fiber  Arrangement  and  that  also 
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reflect  the  expected  growth  r»te  of  the 
United  SUtes  market  for  textiles  and  textile 
products  will  fulfill  announced  policy  objec- 
tives of  the  United  States  regarding  trade  in 
textiles  and  apparel: 

(25)  as  the  Department  of  Defense  has 
long  recognized,  a  strong,  viable,  and  effi- 
cient domestic  textiles  and  textile  products 
industry  is  essential  in  order  to  avoid  im- 
pairment of  the  national  security  of  the 
United  SUtes; 

(26)  the  developments  that  have  led  to  the 
sharp  increase  in  imports  of  textiles  and 
textile  products  since  1982  may  not  have 
been  foreseeable:  nevertheless,  the  rights  of 
the  United  States  under  international 
agreements  should  have  been  invoked  in 
order  to  prevent  Increased  quantities  of  tex- 
tiles and  textile  products  from  being  import- 
ed under  such  conditions  as  to  cause  or 
threaten  serious  damage  to  domestic  pro- 
ducers of  textiles  and  textile  products  in  the 
United  States:  and 

(27)  the  sharp  increase  in  imports  of  tex- 
tiles and  textile  products  since  1980.  and  the 
effort  of  this  Increase  on  the  United  States 
textile  and  apparel  Industry  and  its  workers, 
constitutes  exceptional  circumstances 
within  the  meaning  of  the  Multi-Fiber  Ar- 
rangement and  its  Protocol. 

(b)  The  purpose  of  this  section  is— 

(1)  to  prevent  further— 

(A)  disruption  of  the  United  States  tex- 
tiles and  textile  products  markets. 

(B)  damage  to  United  SUtes  textile  and 
apparel  manufacturers,  and 

(C)  loss  of  Jobs  by  United  SUtes  workers, 
by  providing  for  orderly  and  nondisruptive 
growth  of  imports  of  textiles  and  textile 
producU; 

(2)  to  provide  temporary  relief  in  order  to 
provide  an  opportunity  for  adjustment  to 
import  competition:  and 

(3)  to  implement  the  objectives  of  the 
Multi-Fiber  Arrangemeni  by  requiring  the 
effective  enforcement  of  import  levels  of 
textiles  and  textile  products  contemplated 
by  the  Multi-Fiber  Arrangement. 

(c)  For  purposes  of  this  section— 

(I)  The  term  ■"textiles  and  textile  prod- 
ucts" Includes,  but  is  not  limited  to— 

(A)  all  man-made  fibers,  and 
(B>  all- 

(i)  tops. 

(II)  yams. 

(Hi)  piece  goods, 

(iv)  made-up  articles. 

(V)  garmenU,  and 

(vl)  other  textile  manufactured  producU 
which  derive  their  chief  characteristics 
from  their  textile  componenU. 
made  in  whole  or  in  part  from  any  natural 
or  man-made  fiber,  or  blend  thereof, 
that  are  classified  under  schedule  3.  part  6 
of  schedule  6.  part  I.  4.  5.  7.  or  13  of  sched- 
ule 7.  or  part  1  of  schedule  8  of  the  Tariff 
Schedules  of  the  United  SUtes  or  part  1  of 
the  Appendix  to  such  Schedules. 

(2KA)  The  term  "category"  means,  with 
respect  to  any  textile  or  textile  product,  the 
category  into  which  such  textile  or  textile 
product  is  classified  under  subparagraph 
(B). 

(B)  The  Secretary  of  the  Treasury  shall 
classify  all  textiles  and  textile  producU  ac- 
cording to  a  system  which  uses  the  follow- 
ing categories: 

(i)  each  of  the  categories  of  textiles  and 
textile  producU  identified  by  a  3-dlglt  tex- 
tile category  number  in  the  Department  of 
Commerce  publication  of  January  1985  enti- 
tled "Correlation:  Textile  and  Apparel  Cate- 
gories with  Tariff  Schedules  of  the  United 
SUtes  AnnoUted": 


(11)  a  separate  category  for  man-made 
fiber  articles  classified  under  subpart  E  of 
part  1  of  schedule  3  of  the  Tariff  Schedules 
of  the  United  SUtes:  and 

(ill)  a  separate  category  for  each  of  the 
following  articles  which,  because  of  fiber 
conUnt.  are  not  subject  to  the  Multi-Fiber 
Arrangement: 

(I)  yam. 

(II)  fabric. 

(III)  apparel,  and 

(IV)  other  textile  producU. 

(3)  The  term  "foreign  country"  includes 
any  foreign  territory  or  insular  possession 
of  the  United  States. 

(4)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  territory  of  the  United 
SUtes. 

(5)  The  term  "Multi-Fiber  Arrangement" 
means  the  Arrangement  Regarding  Interna- 
tional Trade  in  Textiles,  as  extended  by  the 
Protocol  done  at  Geneva  on  December  22. 
1981. 

(6)  The  term  "Commission"  means  the 
United  SUtes  International  Trade  Commis- 
sion. 

(d)(1)  The  Commission  shall  conduct  an 
investigation  for  the  purpose  of— 

(A)  determining— 

(1)  the  extent  to  which  the  domestic  tex- 
tile industry  has  been  seriously  injured,  and 
is  threatened  with  serious  injury,  by  reason 
of  imporu  of  textiles,  and 

(ii)  the  extent  to  which  the  domestic  ap- 
parel industry  has  been  seriously  injured, 
and  is  threatened  with  serious  injury,  by 
reason  of  ImporU  of  apparel,  and 

(B)  recommending— 

(i)  the  amount  of  any  increase  in.  or  impo- 
sition of.  a  duty  or  other  import  restriction 
on  textiles  which  is  necessary  to  prevent  or 
remedy  such  injury  to  the  domestic  textile 
industry,  and 

(ii)  the  amount  of  any  increase  in.  or  im- 
position of.  a  duty  or  other  import  restric- 
tion on  apparel  which  is  necessary  to  pre- 
vent or  remedy  such  Injury  to  the  domestic 
apparel  industry. 

(2)  By  no  Uter  than  the  date  that  is  90 
days  after  the  date  of  enactment  of  this  Act. 
the  Commission  shall— 

(A)  submit  to  the  President  a  report  on 
the  determinations  and  recommendations 
made  by  the  Commission  under  paragraph 
(1).  and 

(B)  publish  a  summary  of  such  report  in 
the  Federal  Register. 

(SKA)  By  no  later  than  the  date  that  is  15 
days  after  the  date  on  which  the  report  is 
submitted  to  the  President  under  paragraph 
(2),  the  President  shall  Issue  a  proclamation 
Implementing  the  recommendations  of  the 
Commission  set  forth  in  such  report. 

(B)  Any  increase  in,  or  Imposition  of.  any 
duty  or  other  import  restriction  which  is 
proclaimed  under  subparagraph  (A)  shall 
apply  with  respect  to  sirticles  entered  after 
July  31.  1985,  and  before  Augijst  1.  1986. 

(eKl)  Except  as  otherwise  provided  in  this 
Act  and  notwithstanding  any  other  provi- 
sion of  law,  the  aggregate  quantity  of  tex- 
tiles and  textile  producU  of  any  foreign 
country  classified  under  the  same  category 
that  may  be  entered  during  the  1-year 
period  begiiuilng  on  August  1.  1986.  shall 
not  exceed  the  sum  of— 

(A)  the  aggregate  quantity  of  textiles  and 
textile  producU  of  such  country  classified 
under  such  category  that  was  entered 
during  the  1-year  period  beginning  on 
August  1.  1985.  plus 

(B)  6  percent  of  the  aggregate  quantity 
described  in  subparagraph  (A). 


(2)  Except  as  otherwise  provided  in  this 
Act  and  notwithstanding  any  other  provi- 
sion of  law.  the  aggregate  quantity  of  tex- 
tiles and  textile  producU  of  any  foreign 
country  classified  under  the  same  category 
that  may  be  entered  during  the  1-year 
period  beginning  on  August  1.  1987,  and 
during  any  succeeding  1-year  period,  shall 
not  exceed  the  sum  of — 

(A)  the  aggregate  quantity  of  textiles  and 
textile  producU  of  such  country  classified 
under  such  category  that  could  have  been 
entered  under  this  subsection  (determined 
without  regard  to  paragraph  (3))  during  the 
year  proceeding  such  1-year  period,  plus 

(B)  6  percent  of  the  aggregate  quantity 
described  in  subparagraph  (A). 

(3)  If  the  aggregate  quantity  of  textiles 
and  textile  producU  of  a  foreign  country 
classified  under  the  same  category  that 
enter  after  August  1.  1985.  and  before  the 
date  on  which  a  proclamation  is  issued 
under  subsection  (d)(3)  exceeds  any  limiU- 
tion  imposed  by  such  proclamation  on  the 
quantity  of  textiles  and  textile  producU  of 
such  country  classified  under  such  category 
that  may  be  entered  during  the  1-year 
period  beginning  on  August  1.  1985,  the  lim- 
iUtion  imposed  under  paragraph  ( 1 )  on  the 
quantity  of  textiles  and  textile  producU  of 
such  country  classified  under  such  category 
that  may  otherwise  be  entered  during  the  1- 
year  period  beginning  on  August  1.  1986. 
shall  be  reduced  by  the  amount  of  such 
excess. 

(f)  For  purposes  of  applying  section  123  of 
the  Trade  Act  of  1974  (19  U.S.C.  2133),  the 
issuance  of  a  proclamation  under  subsection 
(d)(3),  and  the  imposition  of  a  quantiutive 
limitation  under  subsection  (e).  shall  be 
treated  as  action  taken  under  section  203  of 
the  Trade  Act  of  1974  (19  U.S.C.  2253). 

(g)(1)  The  Secretary  of  the  Treasury  shall 
take  such  actions  and  issue  such  regulations 
as  may  be  necessary  or  appropriate  to  en- 
force the  provisions  of  this  section,  includ- 
ing, without  limlUtion.  the  Issuance  of 
orders  to  Customs  officers  to  bar  entry  to 
any  article  if  the  entry  of  such  article  would 
cause  any  quantiutive  llmiUtions  imposed 
under  this  section  to  be  exceeded. 

(2)  In  order  to  ensure  the  equlUble  and 
efficient  administration  of  subsection  (e). 
the  Secretary  of  Commerce  shall  esUbllsh 
and  administer  an  import  licensing  system 
under  which  an  importer  of  any  textiles  and 
textile  producU  from  any  foreign  country 
will  be  required,  during  the  10-year  period 
beginning  on  August  1,  1986,  to  present  an 
import  license  as  a  condition  of  entry  for 
such  textiles  or  textile  producU.  The  Secre- 
tary of  Commerce  shall  charge  a  fee  for 
such  import  licenses  in  such  amount  as  may 
be  necessary  to  cover  the  co.>t  of  adminis- 
trating such  system. 

(3)  During  the  1-year  period  beginning  on 
August  1.  1986,  and  during  each  succeeding 
1-year  period,  the  Secretary  of  Commerce 
shall,  at  least  once  during  every  quarter 
within  each  of  such  1-year  periods,  provide 
written  notice  to  each  foreign  country 
which  sUtes  the  aggregate  quantity  of  each 
category  of  textiles  and  textile  producU  of 
such  country  that  may  be  entered  during 
the  remaining  portion  of  such  1-year  period. 

(hMl)  By  no  later  than  October  15  of 
1987,  and  of  each  calendar  year  thereafter, 
the  President  shall  submit  to  the  Congress 
an  annual  report  on  the  administration  of 
this  section  during  the  preceding  year.  Such 
report  shall  include  deUlled  Information 
about  the  implementation  and  operation  of 
the  quantiutive  limiUtlons  Imposed  by  this 
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section.  All  departments  and  agencies  shall 
cooperate  In  the  preparation  of  such  report. 

(2KA)  The  Comptroller  General  of  the 
United  SUtes  shall  submit  an  annual  report 
to  the  Congress  on— 

(i)  the  allocation  of  United  SUtes  Cus- 
toms Service  personnel  in  the  Import  spe- 
cialist and  inspector  functions  necessary  to 
fully  enforce  this  section,  and 

(ii)  the  impact  of  computerization  on 
trade  law  enforcement. 

(3)  The  Secretary  of  the  Treasury  shall 
cooperate  with  the  Comptroller  General  of 
the  United  SUtes  in  the  preparation  of  the 
report  required  under  subparagraph  (A). 

OKA)  The  Secretary  of  the  Treasury  shall 
conduct  a  study  of  the  categories  of  textiles 
and  textile  products  to  determine  whether 
the  quantiUtive  llmiUtlons  imposed  by  this 
section  could  be  specified  in  terms  of  the 
weight  of  such  textiles  or  textile  products  in 
order  to  simplify  administration  of  such  llm- 
iUtlons through  use  of  shipping  weight.  In 
conducting  such  study,  the  Secretary  of  the 
Treasury  shall  consult  with  recognized 
unions  and  groups  representing  workers  In 
the  textile  and  textile  products  industry. 

(B)  The  Secretary  of  the  Treasury  shall 
submit  to  the  Congress  a  report  on  the 
study  conducted  under  subparagraph  (A)  by 
no  later  than  the  date  that  is  6  months 
after  the  date  of  enactment  of  this  Act. 

(iKl)  Except  as  provided  in  paragraph  (2), 
the  provisions  of  subsection  (e)  shall  apply 
to  textiles  and  textile  products  entered— 

(A)  after  July  31,  1986,  and 

(B)  before  August  1.  1996. 

(2)  Notwithstanding  any  other  provision 
of  this  section,  the  provisions  of  this  section 
shall  cease  to  apply  on  the  day  on  which  the 
President  submits  to  the  Congress  a  written 
sUtement  certifying  that  Taiwan,  the  Re- 
public of  Korea,  Hong  Kong,  the  Peoples' 
Republic  of  China.  Japan,  Pakistan,  Mexico, 
India,  Indonesia,  the  Philippines,  Thailand, 
Brazil,  Singapore,  the  European  Communi- 
ties, and  Canada  have,  after  the  date  of  en- 
actment of  this  Act,  each  entered  into  a  new 
textiles  and  textile  products  agreement  with 
the  United  SUtes  that  conUlns  provisions 
which  are  consistent  with  the  purt>ose8  of 
this  Act, 


THURMOND  (AND  OTHERS) 
AMENDMENT  NO.  724 

Mr.  THURMOND  (for  himself.  Mr. 
HOLLIHGS,  Mr.  MOTHIHAN,  Mr.  Hklms, 

Mr.  Heflim,  Mr.  Heinz,  Mr.  Cohen, 
Mr.  Warner.  Mr.  Kennedy.  Mr. 
Mitchell,  Mr.  Eagleton,  Mr.  Specter, 
Mr.  East.  Mr.  Cochran,  Mr.  Trible, 
Mr.  Denton,  Mr.  D'Amato,  Mr.  Sasser, 
Mr.  Hatch,  Mr.  Pell,  Mr.  Mattingly, 
Mr.  Darn,  Mr.  Laxalt,  Mr.  Rockefel- 
ler. Mrs.  Hawkins,  Mr.  Oore,  Mr. 
Dixon,  Mr.  Dodd,  Mr.  Simon,  Mr. 
Ford,  Mr.  DeConcini,  Mr.  Pryor,  Mr. 
Mathias.  Mr.  Long,  Mr.  Leahy.  Mr. 
Metzenbaitm,  Mr.  Riegle,  Mr. 
Weicker,  Mr.  McConnell,  Mr. 
Kasten,  Mr.  Olenn,  Mr.  Bumpers,  Mr. 
NUNN,  AND  Mr.  Byrd)  proposed  an 
amendment  to  amendment  No.  723 
proposed  by  Mr.  Bradley  to  the  joint 
resolution  Senate  Joint  Resolution  77, 
supra;  as  follows: 

At  the  end  of  the  pending  amendment  add 
the  following: 


"TITLE  II— TEXTILE  AND  APPAREL 
TRADE  ENF0RC:EM£NT 
"SEC.  201.  SHORT  TfrLE. 

"This  title  may  be  cited  as  the  "Textile 
and   Apparel   Trade   Enforcement   Act   of 
1985'. 
-SEC.  m.  policy. 

"The  policy  of  this  title  is— 

"(1)  to  prevent  further  disruption  of  the 
United  SUtes  textiles  and  textile  producte 
markets,  damage  to  United  SUtes  textile 
and  apparel  manufacturers,  and  loss  of  lobs 
by  United  SUtes  workers  by  providing  for 
orderly  and  nondisniptive  growth  of  im- 
ports of  textiles  and  textile  products;  and 

"(2)  to  Implement  the  objectives  of  the 
Multi-Piber  Arrangement  by  requiring  the 
effective  enforcement  of  import  levels  of 
textiles  and  textile  products  contemplated 
by  the  Multi-Fiber  Arrangement. 

"SEC  101.  FINDINGS. 

"The  Congress  finds  that— 
"(1)  the  United  SUtes  and  most  major 
textile  producing  coimtrles  are  parties  to 
the  Multi-Fiber  Arrangement,  the  purpose 
of  which  is  to  ensure  the  orderly  growth  of 
Imports  of  textiles  and  textile  products  and 
to  avoid  disruption  of  the  markets  for  tex- 
tiles and  textile  products  in  Importing  na- 
tions; 

"(2)  the  Multi-Piber  Arrangement,  which 
first  entered  into  force  on  January  1,  1974, 
and  which  was  most  recently  extended  in 
December,  1981,  through  July  1986,  contem- 
plates a  6  per  centum  annual  rate  of  growth 
for  imports  for  most  exporting  countries 
and  provides  for  a  lower  rate  of  growth  for 
imports  from  significant  exporting  coun- 
tries; 

"(3)  since  1980,  the  objective  of  orderly 
growth  of  imports  of  textUes  and.  textile 
products  provided  for  in  the  Multi-Fiber  Ar- 
rangement has  not  been  achieved;  from 
1981  through  1984  imports  of  textiles  and 
textile  products  Into  the  United  SUtes  have 
grown  at  an  annual  rate  of  19  per  centum, 
far  In  excess  of  the  1  per  centum  growth 
rate  of  the  United  SUtes  market  for  textiles 
and  textile  products  during  the  same  period 
and  far  In  excess  of  the  annual  rate  of 
import  growth  of  less  than  2  per  centum 
that  prevailed  during  the  period  1974 
through  1980; 

"(4)  the  disruptive  surge  in  imports  of  tex- 
tiles and  textile  products  which  occurred 
from  1981  through  1984  resulted  from  the 
failure  of  the  United  SUtes  to  enforce  ade- 
quately its  rights  under  the  Multi-Fiber  Ar- 
rangement and  to  extend  coverage  of  the 
Multi-Fiber  Arrangement  to  imports  made 
of  competing  fibers; 

"(5)  Import  growth  of  apparel  products 
has  substantially  outstripped  the  growth  of 
the  domestic  market  so  that  Import  penetra- 
tion of  the  domestic  market  has  more  than 
doubled  in  the  last  six  years,  reaching  a 
level  of  60  per  centum  in  1984; 

"(6)  based  on  a  nationwide  audit  of  major 
retail  outleU,  the  Import  penetration  of 
such  major  items  of  apparel  as  trousers, 
blouses,  shirts,  suits,  skirte  and  sweaters  ex- 
ceeds 50  per  centum  of  domestic  consimip- 
tion; 

"(7)  since  the  most  recent  extension  of  the 
Multi-Fiber  Arrangement,  certain  exporting 
countries  have  sharply  Increased  their  ex- 
ports of  textiles  and  textile  products  made 
in  whole  or  in  part  from  fibers  not  subject 
to  the  Multi-Fiber  Arrangement  with  the 
effect  of  circumventing  restraints  agreed  to 
under  the  Arrangement;  the  increased  im- 
ports of  these  textiles  and  textile  products 
have  caused  disruption  of  the  United  SUtes 
market  for  textiles  and  textile  products  and 


have  seriously  undercut  the  effectlvenen  of 
the  Multi-Fiber  Arrangement; 

"(8)  imports  of  textiles  and  textile  prod- 
ucts into  the  United  SUtes  are  predomi- 
nantly the  product  of  significant  exporting 
countries,  with  five  large  exporting  coun- 
tries now  accounting  for  more  than  SO  per 
centum  of  all  imporU  of  textiles  and  textile 
products; 

"(9)  the  domination  of  Import  trade  by 
producers  in  the  significant  producing  coun- 
tries has  limited  partidpaUon  in  the  United 
SUtes  market  by  other  producing  countries, 
many  of  which  share  important  trade  and 
other  national  interests,  and  encourage  mu- 
tually beneficial  trade  and  investment,  with 
the  United  SUtes; 

"(10)  a  change  in  United  SUtes  textile 
trade  policy  to  afford  the  smaller  producing 
countries  and  countries  in  the  Caribbean 
region  a  relatively  greater  share  of  imports 
of  textUes  and  textile  products  would  pro- 
mote the  national  economic  interests  of  the 
United  SUtes; 

"(11)  the  textUe  and  apparel  trade  deficit 
of  the  United  SUtes  was  more  than 
$16,200,000,000  in  1984,  an  Increase  of  53  per 
centum  over  1983,  and  accounted  for  13  per 
centum  of  the  Nation's  overall  merchandise 
trade  deficit; 

"(12)  the  current  level  of  imports  of  tex- 
tUes and  textUe  products,  ten  billion  square 
yard  equivalents  in  1984,  represenU  over 
one  million  Job  opportunities  lost  to  United 
SUtes  workers; 

"(13)  Imported  textiles  and  textUe  prod- 
ucU  now  account  for  38  per  centum  (the 
equivalent  of  three  miUion  two  hundred 
thousand  bales  of  cotton)  of  the  annual 
cotton  consumption  in  the  United  SUtes; 
only  one  of  five  of  the  bale  equivalenU  in- 
cluded in  imported  textUes  and  textUe  prod- 
ucU  is  grown  in  the  United  SUtes;  the 
result  of  the  massive  increases  in  cotton  tex- 
tUe and  apparel  imports  has  been  a  declin- 
ing market  share  for,  and  a  $1,000,000,000 
loss  to,  domestic  cotton  producers  in  1983 
alone,  which  was  only  partially  offset  by 
Federal  cotton  program  beneflU;  another 
result  is  that  United  SUtes  cotton  produc- 
ers, who  are  spending  about  $20,000,000  an- 
nuaUy  in  research  and  promotion  efforts, 
have  buUt  markeU  not  for  themselves  but 
for  foreign  growers; 

"(14)  Imports  of  wool  producU  have  dou- 
bled since  1980,  creating  major  dlsruptioni 
among  domestic  wool  producU  producers 
and  seriously  depressUig  the  price  of  United 
SUtes  produced  raw  wool;  the  Multi-Fiber 
Arrangement  recognizes  that  imporU  of  cer- 
tain products,  such  as  wool  prtxlucts,  in  cer- 
tain countries,  including  the  United  SUtes. 
pose  particular  problems  for  certain  indus- 
tries, such  as,  the  wool  producU  industries 
in  those  countries  and  import  growth  rates 
of  1  per  centimi  or  leas  have  been  permitted 
in  such  cases: 

"(15)  as  a  result  of  this  increased  penetra- 
tion and  the  very  limited  growth  of  the  do- 
mestic market,  the  United  SUtes  companies 
producing  textUes  and  textUe  products  iden- 
tical, or  similar,  to  those  imported  liave 
been  seriously  damaged,  many  of  them  have 
been  forced  out  of  business,  macy  have 
closed  plants  or  curtaUed  operations,  worit- 
ers  in  such  companies  have  lost  employment 
and  have  been  otherwise  materially  and  ad- 
versely affected,  and  serious  hardship  has 
been  InfUcted  on  himdreds  of  impacted  com- 
munities causing  a  substantial  reduction  in 
economic  activity  and  lost  revenues  to  local 
governments: 

"(16)  the  Increase  in  Imports  and  in- 
creased import  penetration  of  the  United 
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states  domestic  market  have  occurred  not- 
withstanding the  fact  that,  through  exten- 
sive modernization  programs  and  invest- 
ment in  more  modem  equipment,  productiv- 
ity, as  measured  by  output  per  man  hour,  in 
the  textile  mill  products  sector  has  in- 
creased in  the  last  ten  years  at  the  average 
annual  rate  of  4.2  per  centum  and  in  the  ap- 
parel sector  at  the  average  annual  rate  of 
3.4  per  centum,  as  compared  with  the  lower 
productivity  growth  of  all  manufacturing  in 
the  same  period  of  1.9  per  centum; 

"(17)  the  factors  described  at>ove  are  caus- 
ing serious  damage,  or  the  actual  threat 
thereof,  to  domestic  producers  of  textiles 
and  textile  products:  as  a  result,  market  dis- 
ruption exists  in  the  United  States  requiring 
the  new  measures  established  under  this 
Act; 

"(18)  based  on  experience  during  the  past 
ten  years  and  on  other  factors,  the  growth 
of  the  United  States  market  for  textiles  and 
textile  products  is  unlikely  to  exceed  an  av- 
erage annual  rate  of  1  per  centum  during 
the  next  several  years; 

"(19)  if  the  rate  of  growth  of  imports  of 
textiles  and  textile  products  into  the  United 
States  that  occurred  since  1980  continues, 
plant  closings  will  continue  to  accelerate, 
leaving  the  United  States  market  with  re- 
duced domestic  competition  for  imported 
products; 

"(20)  In  order  to  avoid  further  market  dis- 
ruption and  deterioration  of  the  situation 
confronting  the  United  States  industry  pro- 
ducing textiles  and  textile  products,  which 
is  already  seriously  damaged,  it  is  essential— 

"(A)  to  require  the  establishment  of 
import  levels  for  textiles  and  textile  prod- 
ucts supplied  by  major  producing  countries 
that  reflect— 

"(1)  the  import  level  that  would  have  oc- 
curred had  imports  from  these  countries 
grown  since  1980  by  the  6  per  centum 
annual  growth  rate  contemplated  by  the 
Multi-Plber  Arrangement,  or  1  per  centum 
in  the  case  of  wool  products,  or 

"(11)  the  actual  Import  level  resulting  from 
restraints  under  a  bilateral  agreement  with 
the  United  States  providing  for  an  annual 
import  growth  rate  of  less  than  6  per 
centum. 

whichever  is  the  leaser. 

"(B)  to  require  the  esUblishment  of 
Import  levels  for  textiles  and  textile  prod- 
ucts supplied  by  producing  countries  that 
reflect  their  1984  Import  levels. 

"(C)  to  require  the  establishment  of 
import  levels  for  textiles  and  textile  prod- 
ucts supplied  by  small  producing  countries 
that  provide  a  significant  increase  in  their 
market  shares  to  meet  their  development 
needs  and  to  permit  future  growth  in  such 
shares  consistent  with  the  Multi-Fiber  Ar- 
rangement, and 

"(D)  to  limit  the  future  growth  rate  of  im- 
ports of  textiles  and  textile  products  into 
the  United  States  to  levels  which  reflect  or- 
derly growth  as  provided  for  in  the  Multi- 
Plber  Arrangement  and  the  most  recent 
Protocol  extending  the  Multi-Fiber  Ar- 
rangement; 

"(21)  the  establishment  of  import  levels, 
and  limitation  on  future  import  growth  to 
levels,  that  reflect  effective  enforcement  of 
the  Multi-Fiber  Arrangement  and  that  also 
reflect  the  expected  growth  rate  of  the 
United  SUtes  market  for  textiles  and  textile 
products  will  fulfill  announced  policy  objec- 
tives of  the  United  SUtes  regarding  trade  in 
textiles  and  apparel: 

"(22)  as  the  Department  of  Defense  has 
long  recognized,  a  strong,  viable  and  effi- 
cient domestic  textiles  and  textile  products 


industry  is  essential  in  order  to  avoid  im- 
pairment of  the  national  security  of  the 
United  SUtes; 

"(23)  the  developments  that  have  led  to 
the  sharp  increase  in  imports  of  textiles  and 
textile  products  since  1980  may  not  have 
been  foreseeable;  nevertheless,  the  rights  of 
the  United  SUtes  under  international 
agreements  should  have  been  invoked  in 
order  to  prevent  increased  quantities  of  tex- 
tiles and  textile  products  from  being  import- 
ed under  such  conditions  as  to  cause  or 
threaten  serious  damage  to  domestic  pro- 
ducers of  textiles  and  textile  products  in  the 
United  SUtes;  and 

"(24)  the  sharp  increase  in  imports  of  tex- 
tiles and  textile  producU  since  1980.  and  the 
effect  of  this  increase  on  the  United  SUtes 
textiles  and  apparel  industry  and  its  work- 
ers, constitutes  exceptional  circumstances 
within  the  meaning  of  the  Multi-Fiber  Ar- 
rangement and  its  Protocol. 

"SEC.  IM.  DEFINmONS. 

"For  purposes  of  this  title— 

"(1)  The  term  "textiles  and  textile  prod- 
ucts" includes,  but  is  not  limited  to.  all  man- 
made  fibers,  tops.  yams,  piece  goods,  made- 
up  articles,  apparel,  and  other  textile  manu- 
factured products  (which  derive  their  chief 
characteristics  from  their  textile  compo- 
nents) made  In  whole  or  in  part  from  any 
natural  or  manmade  fiber,  or  blend  thereof, 
that  are  classified  under  schedule  3.  part  6 
of  schedule  6.  part  1.  4.  5  (except  subpart  E). 
7.  or  13  of  schedule  7.  or  part  1  of  schedule  8 
of  the  Tariff  Schedules  of  the  United  States 
or  part  1  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States; 

"(2)  The  term  "category"  means,  with  re- 
spect to  textiles  and  textile  products  that 
are  the  product  of  a  country,  each  of  the 
following— 

"(A)  each  category  of  textiles  and  textile 
products  identified  by  a  three-digit  textile 
category  number  in  the  Department  of 
Commerce  publication  "Correlation:  Textile 
and  Apparel  Categories  with  Tariff  Sched- 
ules of  the  United  SUtes  AnnoUted '.  dated 
January  1985  and.  subsequently.  In  the  first 
edition  of  such  document  that  is  revised  to 
reflect  the  adoption  by  the  United  SUtes  of 
the  Nomenclature  Structure  of  the  Harmo- 
nized System; 

"(B)  with  respect  to  each  country  with 
which  the  United  SUtes  has  (i)  an  agree- 
ment on  the  date  of  enactment  of  this  title 
limiting  exports  of  textiles  and  textile  prod- 
ucts to  the  United  States  that  includes  spe- 
cific limlUtions  on  subdivisions  of  a  catego- 
ry described  in  subparagraph  (A),  or  (11) 
taken  unilateral  action  to  limit  products  en- 
tered under  such  a  subdivision,  each  such 
subdivision: 

"(C)  a  category  consisting  of  the  man- 
made  fiber  products  classified  under  subpart 
E  of  part  1  of  schedule  3  to  the  Tariff 
Schedules  of  the  United  SUtes;  and 

"(D)  each  category  consisting  of  each  of 
the  following  producU  when,  because  of  any 
fiber  content,  that  product  Is  not  subject  to 
the  Multi-Fiber  Arrangement: 

"(1)  yam, 

"(11)  fabric. 

"(Ill)  apparel,  and 

"(Iv)  other  textile  producU; 

'(3)  The  term  "import  sensitive  category" 
means— 

"(A)  a  category  (other  than  a  category  ap- 
plicable to  textiles  and  textile  products  that 
are  a  product  of  a  country  in  the  Caribbean 
region)  for  which  the  ratio  of  imporU  to  do- 
mestic production,  as  reported  in  the  De- 
partment of  Commerce  publication  "U.S. 
Production.  ImporU  and  Import/Production 


Ratios  for  Cotton.  Wool  and  Man-Made 
Fiber  Textiles  and  Apparel",  equals  or  ex- 
ceeds 40.0  for  the  preceding  calendar  year; 
and 

"(B)  a  category  covering  wool  products; 

"(4)  The  term  "country"  means  a  foreign 
country  (other  than  Canada  and  the 
Member  SUtes  of  the  European  Economic 
Community  as  constituted  on  January  1. 
1985).  a  foreign  territory,  an  insular  posses- 
sion of  the  United  SUtes.  or  any  other  terri- 
tory, possession,  colony,  trusteeship  or  polit- 
ical entity,  whether  affiliated  with  the 
United  SUtes  or  not.  that  Is  outside  the  cus- 
toms territory  of  the  United  SUtes; 

"(5)  The  term  "major  producing  country" 
means  a  country  the  annual  aggregate 
quantity  of  textiles  and  textile  products  of 
which  that  entered  under  the  categories  re- 
ferred to  In  paragraph  (2KA)  during  calen- 
dar year  1984  equalled  or  exceeded  10  per- 
cent of  all  textiles  and  textile  producte 
under  such  categories  that  entered  from  all 
countries  and  from  Canada  and  the  Member 
SUtes  of  the  European  Ek:onomic  Communi- 
ty during  calendar  year  1984; 

"(6)  The  term  "producing  country"  means 
a  country  (other  than  a  major  producing 
country  and  a  country  in  the  Caribbean 
region)  the  annual  aggregate  quantity  of 
textiles  and  textile  products  of  which  that 
entered  under  the  categories  referred  to  In 
paragraph  (2)(A)  during  calendar  year  1984 
equaUed  or  exceeded  1.25  per  centum  of  all 
textiles  and  textile  products  under  such  cat- 
egories that  entered  from  all  countries  and 
from  Canada  and  the  Member  SUtes  of  the 
European  Economic  Community  during  cal- 
endar year  1984; 

"(7)  The  term  "small  producing  country" 
means  a  country  other  than  a  major  produc- 
ing country  and  a  producing  country: 

"(8)  The  term  "country  in  the  Caribbean 
region"  means  Mexico  and  a  country  eligible 
for  designation  as  a  beneficiary  country 
under  section  212  of  the  Caribbean  Basin 
Economic  Recovery  Act  (19  U.S.C.  2702); 

"(9)  The  term  "wool  product"  means  an 
article  containing  over  17  per  centum  by 
weight  of  wool; 

"(10)  The  term  "cotton,  wool  and  man- 
made  fiber  sweaters"  means  articles  classi- 
fied under  categories  345.  445.  446.  645  or 
646  as  defined  In  the  Department  of  Com- 
merce publication  "Correlation  Textile  and 
Apparel  Categories  with  Tariff  Schedules  of 
the  United  SUtes  AnnoUted."  dated  Janu- 
ary 1985; 

"(11)  The  term  "entered"  means  entered, 
or  withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  territory  of  the  United 
SUtes: 

"(12)  The  term  "Imported"  means  entered: 
and 

"(13)  The  term  "Mllti-Fiber  Arrange- 
ment" means  the  Arrangement  Regarding 
International  Trade  in  Textiles,  as  extended 
by  the  Protocol  done  at  Geneva.  December 
22,  1981. 

"SEC.  2«S.  UNITS  ON  TEXTILE  AND  APPAREL  IM- 
PORTS. 

"(a)  Calbtdar  Ykak  1985.— Notwithstand- 
ing any  other  provision  of  law.  the  aggre- 
gate quantity  of  textiles  and  textile  prod- 
ucU classified  under  a  category  that  is  en- 
tered during  calendar  year  1985  shall  not 
exceed— 

"(1)  in  the  case  of  textiles  and  textile 
producU  that  are  a  product  of  a  major  pro- 
ducing country  other  than  textile  luggage 
and  textile  flat  goods  subject  (as  of  the  date 
of  enactment  of  this  Act)  to  a  specific  llmi- 
Utlon  under  an  agreement  with  a  major 
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producing  country,  the  lesser  of  an  amount 
equal  to  101  per  centum— 

"(A)  of  the  agcregate  quantity  of  such 
products  of  such  country  classified  under 
such  category  that  would  have  entered 
during  calendar  year  1984  if  the  aggregate 
quantity  of  such  products  of  such  country 
classified  under  such  category  entered 
during  calendar  year  1980  had  increased  by 
6  per  centum  annually,  or  1  per  centum  an- 
nually in  the  case  of  a  category  covering  a 
wool  product,  during  calendar  years  1981, 
1982,  1983,  and  1984,  or 

"(B)  if  the  United  SUtes  has  an  agree- 
ment with  such  country  providing  for  an 
annual  growth  rate  for  such  category  of  less 
than  6  per  centum,  of  the  aggregate  quanti- 
ty of  such  products  of  such  country  classi- 
fied under  such  category  that  entered 
during  calendar  year  1984; 

"(2)  In  the  case  of  textile  luggage  and  tex- 
tile flat  goods  subject  (as  of  the  date  of  en- 
actment of  this  Act)  to  specific  llmiUtion 
under  an  agreement  with  a  major  producing 
country,  the  specific  limitation  quantity  In 
effect  as  of  the  date  of  enactment  of  the 
Act: 

"(3)  in  the  case  of  textiles  and  textile 
products  that  are  a  product  of  a  prtxlucing 
country,  an  amount  equal  to  the  aggregate 
quantity  of— 

"(A)  such  products  from  such  country 
classified  under  such  category  that  entered 
during  calendar  year  1984.  or 

"(B)  In  the  case  of  textile  luggage  and  tex- 
tile flat  goods  subject  (as  of  the  date  of  en- 
actment of  this  Act)  to  specific  llmiUtion 
under  an  agreement  with  a  producing  coun- 
try, the  specific  limitation  quantity  in  effect 
as  of  the  date  of  enactment  of  this  Act; 

"(4)  in  the  case  of  textiles  and  textile 
products  that  are  a  product  of  a  small  pro- 
ducing country  (other  than  cotton,  wool, 
and  man-made  fiber  sweaters  described  in 
paragraph  (5)),  an  amount  equal  to  the  sum 
of- 

"(A)  the  aggregate  quantity  of  such  prod- 
ucts of  such  country  classified  under  such 
category  that  entered  during  calendar  year 
1984,  plus 
"(B)  an  amount  equal  to— 
"(i)  15  per  centum  of  such  quantity,  in  the 
case  of  a  category  that  is  not  an  import  sen- 
sitive category,  or 

"(11)  1  per  centum  of  such  quantity,  In  the 
case  of  a  category  that  is  an  import  sensitive 
category;  and 

"(5)  in  the  case  of  cotton,  wool  and  man- 
made  fiber  sweaters  that  are— 

"(A)  the  product  of  substantial  assembly 
operations  in  Guam  from  otherwise  com- 
pleted luiit-to-shape  component  parts,  an 
aggregate  amount  equal  to  160,000  dozen; 
and 

"(B)  the  product  of  substantial  assembly 
operations  in  the  Commonwealth  of  the 
Northern  Mariana  Islands  from  otherwise 
completed  knlt-to-shape  component  parts, 
an  aggregate  amount  equal  to  70,000  dozen. 
"If  application  of  paragraph  (1)  would 
result  in  the  aggregate  quantity  of  textiles 
and  textile  products  of  a  major  producing 
country  classified  under  all  categories  per- 
mitted to  enter  during  calendar  year  198S  to 
be  less  than  70  per  centum  of  the  aggregate 
quantity  of  such  products  of  such  country 
that  entered  during  calendar  year  1984. 
then,  notwithstanding  paragraph  (1),  the 
aggregate  quantity  of  textiles  and  textile 
products  of  such  country  that  may  be  en- 
tered under  each  category  during  calendar 
year  1985  shall  not  be  less  than  40  per 
centum  of  the  aggregate  quantity  of  such 
products    of    such    country    that    entered 
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such  category  during  calendar  year 


under 
1984. 

"(b)  Growth  ADJUsmnrr.— For  calendar 
years  after  1985.  the  aggregate  quantity  of 
textiles  and  textile  products  classified  under 
each  category  that  may  be  entered  during 
each  such  calendar  year  shall— 

"(1)  in  the  case  of  such  products  that  are 
a  product  of  a  major  producing  country  or 
of  a  producing  country,  be  increased  by  an 
amotmt  equal  to  1  per  centum  of  the  aggre- 
gate quantity  that  could  be  entered  under 
such  category  during  the  preceding  calendar 
year,  and 

"(2)  in  the  case  of  such  products  that  are 
a  product  of  a  small  producing  country,  be 
Increased  by  an  amount  equal  to— 

"(A)  in  the  case  of  a  category  (other  than 
an  import  sensitive  category),  6  per  centum 
of  the  acsregate  quantity  that  could  be  en- 
tered under  that  category  during  the  pre- 
ceding calendar  year,  and 

"(B)  In  the  case  of  an  import  sensitive  cat- 
egory. 1  per  centum  of  the  aggregate  quanti- 
ty that  could  be  entered  under  that  catego- 
ry during  the  preceding  calendar  year. 
"If  the  aggregate  quantity  that  could  be  en- 
tered under  a  category  for  a  calendar  year 
after  1985  is  reduced  under  section  210(b), 
than  in  the  first  calendar  year  In  which 
there  Is  no  such  reduction,  this  subsection 
shaU  be  applied  as  if  there  had  been  no  re- 
duction under  section  210(b)  in  previous  cal- 
endar years. 

"(c)  MiNiMTTM  Quantities.— If,  under  sub- 
section (a)  or  (b),  the  aggregate  quantity  of 
textiles  and  textile  products  of  a  country 
that  may  be  entered  during  a  calendar  year 
under  a  category  is— 

"(1)  less  than  one  million  square  yard 
equivalents,  in  the  case  of  a  category  cover- 
ing yam,  fabric,  made-ups.  and  miscellane- 
ous products,  other  than  wool  products; 

"(2)  less  than  seven  hundred  thousand 
square  yard  equivalents,  in  the  case  of  a  cat- 
egory covering  apparel,  other  than  wool 
products  apparel;  or 

"(3)  less  than  one  hundred  thousand 
square  yard  equivalents,  in  the  case  of  a  cat- 
egory covering  wool  products, 
"then,  notwithstanding  subsection  (a)  or 
(b),  the  aggregate  quantity  of  textUes  and 
textile  products  that  may  be  entered  from 
such  country  under  such  category  during 
the  calendar  year  shall  be  one  million,  seven 
hundred  thousand,  or  one  hundred  thou- 
sand square  yard  equivalents,  respectively. 
The  amount  prescribed  in  the  preceding 
sentence  shall  be  accorded  growth  subject 
to  the  provisions  of  subsection  (b)  beginning 
the  first  calendar  year  after  the  aggregate 
quantity  of  Imports  from  such  country 
under  such  category  equals  the  mlnlm<>m 
quantity  prescribed  under  this  subsection. 

"(d)  Special  Rule.—  For  purposes  of  this 
section,  if  during  any  calendar  year  after 
1984,  the  aggregate  quantity  of  textiles  and 
textile  products  that  are  the  product  of  a 
small  producing  country,  other  than  a  coun- 
try in  the  Caribbean  region,  and  that  are 
entered  under  the  categories  referred  to  In 
paragraph  (2)(A)  of  section  204  equals  or  ex- 
ceeds 1.25  per  centum  of  all  textiles  and  tex- 
tile products  entered  under  such  categories 
from  all  countries  and  from  Canada  and  the 
Member  States  of  the  European  Economic 
Community  during  such  calendar  year,  then 
such  small  producing  country  shall  be  con- 
sidered to  be  a  producing  country  for  all 
succeeding  calendar  years. 

"(e)  EKFORCEmHT.— The  Secretary  of 
Commerce  shall  prescribe  such  regulations 
governing  the  entry,  or  withdrawal  from 
warehouse,  for  consumption  of  textiles  and 
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may  be  necessary  to 


textile   products  as 
carry  out  this  title. 

-gSC  XM.  IMPORT  UCEN8ING. 

"In  order  to  ensure  the  equitable  and  effi- 
cient administration  of  section  205  of  this 
title,  the  Secretary  of  Commerce  shall, 
within  six  months  after  the  date  of  enact- 
ment of  this  title,  esUblish  and  administer 
an  Import  licensing  sjrstem  under  which  an 
importer  of  any  textiles  and  textUe  products 
from  any  country  and  from  Canada  and  the 
Member  SUtes  of  the  European  Economic 
Community,  will  be  required  to  present  an 
import  permit  as  a  condition  of  entry.  The 
Secretary  shall  charge  a  fee  for  import  li- 
censes in  such  amoimt  as  may  be  necessary 
to  cover  the  cost  of  administration  of  the 
system. 

~SEC  M7.  ANNUAL  RKPOIT. 

"Not  later  than  March  15.  IMS.  and 
March  15  of  each  calendar  year  thereafter, 
the  President  shaU  submit  to  the  Congress  a 
report  on  the  administration  of  this  title 
during  the  preceding  calendar  year.  Such 
report  shall  Include  detailed  information 
about  the  implemenUtion  and  operation  of 
the  limlUtlons  established  under  section 
205.  All  departments  and  agencies  shall  co- 
operate in  preparation  of  this  report,  as  re- 
quested by  the  President 

'SEC  208.  REVIEW. 

"The  Secretary  of  Commerce  shall  com- 
mence ten  years  after  the  date  of  enactment 
of  this  title  a  formal  review  of  the  operation 
of  the  Textile  Import  Control  Program 
under  the  provisions  of  this  title.  The  Secre- 
tary shall  consult  members  and  committees 
of  Congress,  represenUtives  of  the  labor 
unions  and  the  industries  affected  by  the 
program,  and  appropriate  government  agen- 
cies. Within  six  months  after  the  com- 
mencement of  the  study,  the  Secretary  shall 
submit  to  Congress  his  findings  as  well  as 
his  recommendations  for  the  future  conduct 
of  the  program. 

-SEC.  t».  DUTY  FREE  ENTRY  OF  CERTAIN  SWEAT- 
ERS FROM  GUAM  AND  THE  NORTHERN 
MARIANAS. 

"Subpart  A  of  part  7.  schedule  3  of  the 
Tariff  Schedules  of  the  United  SUtes  (19 
U.S.C.  1202)  is  amended  by  adding  at  the 
end  thereof  the  foUowing  new  item; 
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-9BC.  »0.  EFFBCnVB  DATE. 

"(a)  In  Okkeral.— Subject  to  the  provl- 
Bions  of  subsection  (b).  the  provisions  of  this 
title  ShaU  apply  to  textiles  and  textile  prod- 
ucts entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of  en- 
actment of  this  Act. 

"(b)  Calersak  Years  1986  amb  198«.-The 
Secretary  of  Commerce  shall  determine, 
and  publish  in  the  Federal  Register,  the  ag- 
gregate quantity,  if  any,  of  textUes  and  tex- 
tile products  that  may  be  entered  under  sec- 
tion 206(a)  or  (c)  of  this  title  from  each 
country  under  each  category  during  the 
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period  beglimlns  on  the  date  of  enactment 
of  this  title  and  ending  December  31.  1985. 
Notwithstanding  subsection  (a),  to  the 
extent  that  the  aggregate  quantity  of  Im- 
ports of  textiles  and  textile  products  from  a 
country  under  a  category  entered  after  De- 
cember 31,  1984.  and  before  the  date  of  en- 
actment of  this  title  exceeds  the  quantity 
permitted  entry  for  such  country  tmd  such 
categxtry  during  calendar  year  1985  under 
subsection  (a)  or  (c)  of  section  205.  then  the 
limit  that  would  otherwise  apply  under  sec- 
tion 205(b)  for  such  category  for  such  coun- 
try for  calendar  year  1986  shall  be  reduced 
by  the  amount  of  such  excess  quantity.  If 
such  excess  quantity  exceeds  the  limit  that 
would  otherwise  apply  under  section  20S(b) 
for  such  category  for  such  country  for  cal- 
endar year  1986,  then  the  limit  for  such  cat- 
egory and  country  for  calendar  years  after 
1986  shall  be  reduced  until  such  excess  Is  ac- 
counted for. 

"TITLE  III— FOOTWEAR 

-SEC  Ml.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  American 
Footwear  Industry  Recovery  Act  of  1985". 

-SEC  J«.  FINDINGS  AND  PURPOSE. 

"(a)  The  Congress  finds  that— 

"(1)  The  domestic  nonrubber  footwear  in- 
dustry is  Important  to  the  national  econo- 
my, and  footwear  firms  are  vital  to  the  eco- 
nomic health  of  small  towns  throughout  the 
United  SUtes. 

"(2)  The  domestic  nonrubber  footwear  in- 
dustry Is  highly  labor  intensive,  and  low 
capital  requirements  for  entry  into  footwear 
production  make  it  a  primary  target  for  In- 
dustrializing or  newly  industrialized  coun- 
tries. As  a  consequence,  footwear  is  pro- 
duced in  virtually  every  footwear  consuming 
country  In  the  world. 

"(3)  Tremendous  competitive  pressure  has 
been  created  in  the  world  footwear  market 
in  the  last  decade  as  a  result  of  rapidly 
growing  production  and  capacity  in  numer- 
ous developing  and  developed  countries. 
This  development  has  resulted  in  the  wide- 
spread erection  of  tariff  and  nontariff  bar- 
riers by  foreign  countries  designed  to  pro- 
tect their  domestic  footwear  Industries. 

"(4)  The  United  States  has  historically  re- 
sisted the  protectionist  trends  of  other  pro- 
ducing nations  and  has  Instead  maintained  a 
market  distinguished  by  Its  accessibility.  As 
a  result,  the  United  States  market  has 
become  a  focal  point  for  world  trade  in  non- 
rubber  footwear. 

"(5)  The  diversion  of  international  trade 
to  the  United  States  market  has  resulted  in 
serious  injury  to  domestic  producers  as 
manifested  by— 

"(A)  the  loss  of  155.000  footwear  Jobs 
since  1968. 

"(B)  a  decline  in  domestic  production  and 
production  capacity,  and 

"(C)  the  permanent  closure  of  over  500 
plants  during  the  same  period. 

"(6)  The  serious  injury  to  domestic  pro- 
ducers poses  a  significant  danger  to  the  In- 
dustry's supplier  base  as  well. 

"(7)  The  domestic  nonrubber  footwear 
producers  have  made  a  significant  commit- 
ment to  the  future  of  the  industry  through 
substantial  capital  Investment. 

"(8)  Since  the  termination  of  temporary 
Import  relief  in  1981.  capital  investment  In 
the  domestic  nonrubber  footwear  Industry 
has  declined  as  the  Industry  struggled  to 
battle  the  massive  surge  In  Imports  which 
Increased  the  percentage  share  of  imported 
footwear  In  the  United  States  market  from, 
51  percent  in  1981  to  77  percent  In  1985. 


"(9)  Without  the  restriction  of  Import 
levels,  capital  Investment  In  this  domestic 
Industry  will  continue  to  decrease. 

"(10)  The  domestic  nonrubber  f(X)twear 
Industry  has  thrice  been  Judged  by  the 
International  Trade  Comml^lon,  as  recent- 
ly as  May  1985,  to  be  seriously  injured  by 
Imports. 

"(11)  Since  the  termination  of  the  two, 
four-year  orderly  marketing  agreements  in 
1981,  the  harm  to  the  domestic  Industry  Is 
even  more  critical  then  the  serious  Injury 
which  triggered  the  Commission's  unani- 
mous findings  In  1976  and  1977. 

"(12)  The  domestic  nonrubber  footwear 
Industry  has  not  been  afforded  adequate 
and  appropriate  relief  from  Imports:  there- 
fore, the  Congress  concludes  that— 

"(A)  the  administrative  process  under  sec- 
tions 201,  202.  and  203  of  the  Trade  Act  of 
1974  has  proven  Inadequate;  and 

"(B)  in  the  absence  of  and  effective 
remedy  under  such  process,  legislative  relief 
is  essential. 

"(bMl)  It  is  the  purpose  of  Congress  in  en- 
acting this  section  to— 

"(A)  promote  and  expend  the  economic 
health  of  the  United  States  nonrubber  foot- 
wear Industry, 

"(B)  preserve  the  Jobs  of  American  work- 
ers, and 

"(C)  prevent  the  further  decline  of  this 
Important  domestic  Industry. 

"(2)  It  is  declared  to  be  the  policy  of  Con- 
gress that  access  to  the  United  States 
market  for  foreign-produced  nonrubber 
footwear  should  be  on  an  equitable  basis  to 
ensure  orderly  trade  in  nonrubber  footwear, 
reduce  unfair  trade  In  nonrubber  footwear, 
and  address  United  States  balance-of-pay- 
ments  problems,  of  which  footwear  is  the 
seventh  largest  component.  In  order  to  ac- 
complish these  objectives.  It  Is  deemed  nec- 
essary and  appropriate  to  limit  Imports  of 
nonrubber  footwear  into  the  United  States 
market. 

"SEC  MO.  DEFINITIONS. 

For  purposes  of  this  title- 

"( 1 )  The  term  'entered'  means  entered,  or 
withdrawn  from  warehotise,  for  consump- 
tion in  the  customs  territory  of  the  United 
States. 

"(2)  The  term  Secretary'  means  Secretary 
of  Commerce. 

"(3)  The  term  'nonrubber  footwear'  means 
the  following  categories  of  nonrubber  foot- 
wear products.  Identified  by  reference  to  the 
following  Item  numbers  of  the  Tariff  Sched- 
ules of  the  United  States  (as  in  effect  on 
Janury  1,  1985):  700.05  through  700.45: 
700.56:  700.72  through  700.83:  and  700.95. 

"(4)  The  term  'apparent  domestic  con- 
sumption' means,  with  respect  to  any  1-year 
period,  the  sum  of  imports  plus  domestic 
production  less  exports. 

-SEC  S4M.  QUANTITA'nVE  LIMITATION  ON  NONRUB- 
BER FOOTWEAR 

"(aKl)  During  the  8-year  period  beginning 
on  the  date  of  enactment  of  this  title,  the 
aggregate  number  of  pairs  of  nonrubber 
footwear  which  may  be  entered  during  any 
1-year  period  shall  not  exceed  60  percent  of 
the  estimated  apparent  domestic  consump- 
tion of  nonrubber  footwear  for  such  period. 

"(2)  The  quantitative  limitation  Imposed 
by  paragraph  (1)  for  any  1-year  period  shall 
be  distributed  among  the  following  catego- 
ries of  nonrubber  footwear  so  that  the  ag- 
gregate number  of  pairs  of  nonrubber  foot- 
wear In  such  category  which  may  be  entered 
during  any  1-year  period  shall  not  exceed 
the  quantity  equal  to— 

"(A)  In  the  case  of  nonrubber  footwear 
with  a  customs  value  that  does  not  exceed 


$1.25  per  pair.  10  percent  of  apparent  do- 
mestic consumption  of  nonrubber  footwear 
for  such  period, 

"(B)  in  the  case  of  nonrubber  footwear 
with  a  customs  value  that  exceeds  $1.25  per 
pair  but  does  not  exceed  $2.50  per  pair,  5.4 
percent  of  apparent  domestic  consumption 
of  nonrubber  footwear  for  such  period,  and 

"(C)  In  the  case  of  nonrubber  footwear 
with  a  customs  value  that  exceeds  $2.50  per 
pair,  44.6  percent  of  apparent  domestic  con- 
sumption of  nonrubber  footwear  for  such 
period. 

"(b)  Within  sixty  days  after  the  effective 
date  of  this  title,  and  on  the  first  day  of  the 
fourth  quarter  of  each  1  year  period  there- 
after, the  Secretary  shall  determine  on  the 
basis  of  the  best  Information  available,  in- 
cluding his  own  or  independent  forecasts, 
the  expected  apparent  domestic  consump- 
tion of  nonrubber  footwear  for,  in  the  case 
of  the  initial  determination,  the  remainder 
of  the  current  1  year  period  and  in  the  case 
of  the  first  day  of  the  fourth  quarter  of 
each  1  year  period  thereafter,  the  next  suc- 
ceeding 1  year  period.  On  each  such  date, 
the  Secretary  shall  determine  and  publish 
in  the  Federal  Register  the  allocation  for 
the  next  succeeding  1  year  period  of  permis- 
sible imports  of  nonrubber  footwear  as  re- 
quired by  this  section. 

"(c)  On  the  first  days  of  the  first,  second, 
and  third  quarters  of  each  1  year  period,  the 
Secretary  shall  revise  the  determinations  of 
expected  apparent  domestic  consumption 
made  under  subsection  (b)  for  the  current  1 
year  period  on  the  basis  of  the  best  informa- 
tion then  available  and  shall  make  such  ad- 
justments in  the  quantity  of  nonrubber 
footwear  permitted  to  be  Imported  under 
this  section  as  Indicated  by  the  revision.  All 
revisions  and  adjustments  made  under  this 
subsection  shall  be  published  in  the  Federal 
Register. 

"(d)  If  the  revised  determination  of  ex- 
pected apparent  domestic  consumption  pub- 
lished in  the  Federal  Register  under  subsec- 
tion (c)  on  the  first  day  of  the  third  quarter 
In  any  1  year  period  for  nonrubber  footwear 
varies  from  the  actual  apparent  domestic 
consumption  of  nonrubber  footwear  for 
such  1  year  period,  the  Secretary  shall  pub- 
lish in  the  Federal  Register  on  the  first  day 
of  the  second  quarter  of  such  succeeding  1 
year  period  a  revision  to  the  determination 
of  expected  apparent  domestic  consumption 
for  such  1  year  period  made  under  subsec- 
tion (c)  of  this  section.  The  revision  shall  be 
In  the  amount  of  such  variance  and  shall  be 
In  addition  to  any  other  revision  that  would 
be  made  on  any  such  first  day  of  the  second 
quarter  under  subsection  (c)  of  this  section. 

"■(e)(1)  The  Secretary  and  the  Secretary  of 
the  Treasury  shall  take  such  actions  within 
their  respective  Jurisdictions  as  may  be  nec- 
essary or  appropriate  to  enforce  the  provi- 
sions of  this  section,  including  without  limi- 
tation, the  Issuance  of  orders  to  customs  of- 
ficers to  bar  entry  to  merchandise  If  the 
entry  of  such  merchandise  would  cause  the 
limitations  established  under  this  section  to 
be  exceeded. 

"(2)(A)  The  Secretary  and  the  Secretary 
of  the  Treasury  are  each  authorized  to  Issue 
such  Implementing  regulations.  Including 
the  Issuance  of  Import  licenses,  as  may  be 
necessary  or  appropriate  to  effect  the  pur- 
poses of  this  section  and  to  enforce  the  pro- 
visions of  this  section. 

"(B)  Before  prescribing  any  regulations 
under  subparagraph  (A),  the  Secretary  or 
the  Secretary  of  the  Treasury,  as  the  case 
may  be,  shall— 
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"(i)  consult  with  interested  domestic  par- 
ties. 

"(11)  afford  an  opportunity  for  such  par- 
ties to  conunent  on  the  proposed  regula- 
tions, and 

"(ill)  consider  all  such  comments  before 
prescribing  final  regulations. 

"SEC.  305.  COMPENSATION  AUTHORITY. 

"For  purposes  of  section  123  of  the  Trade 
Act  of  1974  (19  U.S.C.  2133).  the  Imposition 
of  the  quantitative  limitation  under  section 
204  shall  be  treated  as  action  taken  under 
section  203  of  the  Trade  Act  of  1974  (19 
U.S.C.  2253).". 


BAUCUS  AMENDMENT  NO.  725 

(Ordered  to  lie  on  the  table.) 

Mr.  BAUCUS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  joint  resolution  Senate  Joint 
Resolution  77,  supra;  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

Sec.  .  (a)  Notwithstanding  any  other 
provision  of  this  Act.  any  provisions  of  this 
Act  that  impose  a  limitation  on  the  quantity 
of  textiles  and  textile  products  that  may  be 
entered  shall  not  apply  with  respect  to  the 
products  of  any  foreign  country  entered  in  a 
calendar  year  If  the  aggregate  value  of  agri- 
cultural products  of  the  United  States  ex- 
ported to  such  foreign  country  during  the 
calendar  year  preceding  such  c^endar  year 
exceeded  $400,000,000. 

(b)  For  purposes  of  this  section,  the  term 
"entered"  means  entered,  or  withdrawn 
from  warehosue.  for  consumption  in  the 
customs  territory  of  the  United  States. 


AUTHORIZATION  OF  CERTAIN 
FISHERIES  PROGRAMS 


DANFORTH  AMENDMENT  NO.  726 

Mr.  DOLE  (for  Mr.  Dantorth)  pro- 
posed an  amendment  to  the  bill  (S. 
991)  to  provide  authorization  of  appro- 
priations for  certain  fisheries  activi- 
ties; as  follows: 

On  page  3,  line  7,  strike  "$3,500,000"  and 
Insert  In  lieu  thereof  "$6,935,000";  and  on 
line  8  strike  "$3,657,500"  and  Insert  in  lieu 
thereof  "$7,247,075". 


TEMPORARY  EXTENSION  OF 
CERTAIN  HOUSING  AND  COM- 
MUNITY DEVELOPMENT  PRO- 
GRAMS 


(b)  Section  206(a)  of  such  Act  is  amended 
by  striking  out  "upon  the  expiration  of 
three  years  after  the  date  of  enactment  of 
this  Act"  and  Inserting  in  lieu  thereof  "On 
April  15, 1986". 


GARN  AMENDMENT  NO.  727 

Mr.  DOLE  (for  Mr.  Garm)  proposed 
an  amendment  to  the  Joint  resolution 
(H.J.  Res.  393)  to  provide  for  the  tem- 
porary extension  of  certain  programs 
relating  to  housing  and  community  de- 
velopment, and  for  other  purposes;  as 
follows: 

At  the  end  of  the  Joint  resolution,  add  the 
following: 

SEC.      EXTENSIONS  OF  GARN-ST  GERMAIN  ACT. 

(a)  Section  141(a)  of  the  Oam-St  Germain 
Depository  Institutions  Act  of  1982  is 
amended  by  striking  out  "upon  the  expira- 
tion of  three  years  after  the  date  of  enact- 
ment of  this  Act"  and  inserting  in  lieu 
thereof  "on  April  15, 1986". 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  WEICKER.  Mr.  President,  I 
would  lilte  to  announce  that  on  Octo- 
ber 31,  1985  the  Senate  Small  Business 
Committee  will  hold  an  oversight 
hearing  on  the  activities  of  the  Small 
Business  Administration's  Office  of 
Veterans  Affairs.  The  hearing  will  be 
held  in  room  428A  of  the  Russell 
Senate  Office  Building  sind  will  begin 
at  10  a.m.  For  further  information, 
please  call  Lisa  Linden,  of  the  commit- 
tee staff  at  224-5175. 

SUBCOMMITTEE  ON  PUBLIC  LANDS,  RESERVED 
WATER  AND  RESOURCE  CONSERVATION 

Mr.  WALLOP.  Mr.  President.  I 
would  lilte  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public  a 
modification  to  the  information  in  the 
announcement  of  the  hearing  sched- 
uled before  the  Subcommittee  on 
Public  Lands,  Reserved  Water  and  Re- 
source Conservation  of  the  Committee 
on  Energy  and  Natural  Resources  on 
Thursday,  October  10,  1985.  at  9:30 
a.m.  in  room  SD-366  of  the  Senate 
Dirksen  Office  Building.  Washington, 
DC. 

The  original  hearing  armouncement 
stated  that  testimony  would  be  re- 
ceived on  S.  1596,  Senate  Joint  Resolu- 
tion 187.  and  S.  1116.  In  addition,  testi- 
mony will  be  received  on  H.R.  2776,  a 
companion  bill  S.  1596,  a  bill  to  amend 
the  District  of  Columbia  Stadium  Act 
of  1957  to  direct  the  Secretary  of  the 
Interior  to  convey  title  to  the  Robert 
F.  Kennedy  Memorial  Stadium  to  the 
District  of  Columbia. 

For  further  information,  please  con- 
tact Patty  Kennedy  of  the  subcommit- 
tee staff  at  (202)  224-2878. 

COMMTTTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  McCLURE.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public  of 
a  change  to  the  hearing  previously 
scheduled  before  the  Committee  on 
Energy  and  Natural  Resources  on 
Thursday,  October  3,  1985,  10  a.m., 
room  SD-366  of  the  Senate  Dirksen 
Office  BuUding  in  Washington,  DC. 

The  nomination  of  Anthony  G. 
Sousa  of  Hawaii  to  be  a  member  of  the 
Federal  Energy  Regulatory  Commis- 
sion will  be  the  only  nomination  con- 
sidered at  this  hearing.  The  nomina- 
tions of  Donna  R.  Fitzpatrick  of  the 
District  of  Columbia  to  be  an  Assistant 
Secretary  of  Energy  (Conservation 
and  Renewable  Energy)  and  Mary  L. 
Walker  of  Maryland  to  be  an  Assistant 
Secretary  of  Energy  (Environment, 
Safety,  and  Health)  will  not  be  consid- 
ered at  this  hearing  as  previously  an- 
noimced. 


For  further  information,  please  con- 
tact David  Doane  or  Gerry  Hardy  at 
(202)  224-5305. 

SUBCOMMITTEE  ON  NATURAL  RESOURCES 
DEVELOPMENT  AND  PRODUCTION 

Mr.  WARNER.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public, 
the  scheduling  of  public  hearings 
before  the  Subcommittee  on  Natural 
Resources  Development  and  Produc- 
tion of  the  Senate  Energy  sjid  Natural 
Resources  Committee. 

The  hearings  are  scheduled  for  Oc- 
tober 22  and  24.  beginning  at  9:30  in 
room  SD-366,  Dirksen  Senate  Office 
Building.  Testimony  is  invited  regard- 
ing Senate  bills,  S.  570,  S.  372,  and  S. 
946,  bills  to  amend  the  Mineral  Lands 
Leasing  Act  of  1920.  as  amended.  In 
addition,  the  subcommittee  invites  tes- 
timony on  other  coal-related  issues 
that  might  be  pending  or  introduced 
prior  to  the  hearings. 

For  further  information  regarding 
the  hearings,  you  may  wish  to  contact 
Mr.  Robert  Terrell  or  Mr.  Patrick  Sul- 
livan of  the  subconmiittee  staff  on  ex- 
tension (202)  224-5205.  Those  wishing 
to  testify  or  who  wish  to  submit  writ- 
ten testimony  for  the  hearing  should 
write  to  the  Committee  on  Energy  and 
Natural  Resources,  Subcommittee  on 
Natural  Resources  Development  and 
Production,  room  SD-306,  Dirksen 
Senate  Office  Building.  Washington. 
DC  20510. 


AUTHORITY  FOR  COMMITTEES 
TO  MEEl' 

SUBCOMMITTEE  ON  CIVIL  SERVICE,  POST  OTTlCt, 
AND  GENERAL  SERVICES 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  (x>nsent  that  the  Subcom- 
mittee on  CivU  Service.  Post  Office, 
and  General  Services,  of  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday.  Octol>er  2. 
1985,  in  order  to  conduct  a  hearing  on 
S.  1440.  the  Non-Smokers  Rights  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  OH  THE  JUDICIARY 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  October  2.  1985.  in 
order  to  receive  testimony  concerning 
S.  237,  to  amend  title  18  to  limit  the 
application  of  the  exclusionary  rule. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  October  2,  in  order  to 
receive  testimony  concerning  S.  412, 
Malt  Beverage  Interbrand  Competi- 
tion Act  of  1985. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  October  2,  in  order  to 
receive  testimony  concerning  the  fol- 
lowing nominations: 

UiirrD  States  CiKcnrr  Jxtogc 

Laurence  H.  Silberman,  of  the  District  of 
Columbia,  to  be  United  SUtes  Circuit  Judge 
for  the  District  of  Columbia. 

UNrriD  Statss  District  Jodcb 

Paul  N.  Brown,  of  Texas,  to  be  United 
States  District  Judge  for  the  Eastern  Dis- 
trict of  Texas. 

Alan  A.  McIX>nald  of  Washington,  to  be 
United  States  District  Judge  for  the  Eastern 
District  of  Washington. 

Alan  H.  Nevas.  of  Connecticut,  to  be 
United  States  District  Judge  for  the  District 
of  Connecticut. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

coaanrm  on  GovnunmrrAL  atpairs 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  diu-ing  the  session  of 
the  Senate  on  Wednesday.  October  2, 
to  mark  up  the  following  legislation 
and  nominations: 

Civil  service  retirement  legislation; 
Presidential  libraries  legislation:  Bill 
Colvln,  for  Inspector  General  at 
NASA;  and  Barbara  Mahone,  for 
Chairman  of  the  Special  Panel  on  Ap- 
peals. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

selxct  committxe  on  nrrxixicEifcx 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  October  2,  in 
closed  session,  to  hold  a  hearing  on 
the  national  Intelligence  strategy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

comcrrm  oh  armss  sihvicxs 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  October  2, 
1985,  in  order  to  conduct  a  hearing  on 
nuclear  winter. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

coioirrrsx  or  rulxs  and  APHimsTaATiow 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  October 
2,  1985,  in  order  to  conduct  a  meeting 
to  consider  legislative  and  administra- 
tive business  currently  pending,  in- 
cluding S.  581,  S.  582,  and  S.  583.  bills 
which  concern  the  Smithsonian  Insti- 
tution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NATIONAL  COUNCIL  OF  PUBLIC 
WORKS  IMPROVEMENT  ORGA- 
NIZES 

•  Mr.  STAFFORD.  Mr.  President,  the 
Congress  enacted  Public  Law  98-501 
nearly  a  year  ago.  I  was  honored  to  be 
the  Senate  author  of  that  legislation, 
which  has  come  to  be  known  as  the  in- 
frastructure law. 

Title  I  of  that  law  establishes  a  3- 
year  National  Council  on  Public 
Works  Improvement.  The  Council  is 
required  to  examine  the  state  of  our 
infrastructure,  and  to  look  at  ways  we 
can  finance  future  improvements. 

Mr.  President,  I  am  pleased  to  report 
to  the  Senate  that  the  Council  is  now 
in  business.  The  President  and  the 
Congress  recently  completed  the  selec- 
tion of  the  Council's  five  members. 
The  members  are: 

Robert  E.  Parrls,  conunissioner,  Ten- 
nessee Department  of  Transportation, 
appointed  by  the  President  to  the 
Council,  and  the  person  selected  by  his 
colleagues  on  the  Council  to  serve  as 
its  Chairman. 

Joseph  M.  Giglio,  a  general  partner 
of  the  investment  firm  of  Bear, 
Steams  &  Co.,  New  York  City.  Mr. 
Giglio  is  the  Senate  appointee,  and 
has  been  selected  to  serve  as  Vice 
Chairman  of  the  Council. 

A.  Freeman  Holmer,  a  councilor 
from  Eugene,  OR.  former  director  of 
finance  and  administration  for  the 
State  of  Oregon,  and  an  appointee  of 
the  President. 

Frieda  K.  Wallison.  an  attorney  with 
the  Washington,  DC,  firm  of  Jones, 
Day.  Reavis.  &  Pogue.  She.  too.  is  a 
Presidential  selection. 

Peter  C.  Goldmark.  vice  president  of 
the  Times  Mirror  Co..  and  the  ap- 
pointee on  behalf  of  the  House  of 
Representatives. 

Mr.  President,  I  am  most  pleased 
that  this  important  work  is  moving 
forward.  I  commend  the  President  as 
well  as  the  members  selected  to  serve 
on  this  important  Coimcil.* 


tance  that  the  budget  process  has 
failed. 

The  Federal  sector  continues  to 
show  Imbalances.  The  fiscal  year  1985 
deficit  is  expected  to  be  $25  billion 
higher  than  the  fiscal  year  1984  defi- 
cit. This  is  not  due  to  a  lack  of  re- 
ceipts. The  root  cause  of  the  deficit  is 
excessive  Government  spending.  P*re- 
liminary  estimates  put  receipts  growth 
at  10  percent  in  fiscal  year  1985.  Total 
outlays,  however,  are  expected  to  be 
up  11  percent.  Many  are  quick  to 
blame  the  increase  on  defense  and  in- 
terest outlays  and  claim  that  other 
programs  are  being  squeezed.  The  fact, 
however.  Is  that  growth  in  real  out- 
lays, even  excluding  defense  and  inter- 
est payments,  have  accelerated  rapidly 
in  fiscal  year  1985. 

I  believe  that  in  order  to  reduce 
Government  expenditures,  the  budget 
process  must  be  reformed.  Legislation, 
such  as  S.  1702,  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of 
1985,  is  the  proper  first  step  toward  re- 
ducing Government  spending. 

I  believe  the  economy  is  beginning 
to  show  signs  of  renewed  strength  that 
will  carry  forward  into  1986.  I,  howev- 
er, remain  wary  of  economic  indica- 
tors. These  signs  could  quickly  change, 
unless  something  is  done  with  the 
budget  process.  This  bill  is  timely  and 
I  urge  my  colleagues  to  support  it.« 


THE  BUDGET  PROCESS 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  cosponsor  S.  1702.  a  bill  intro- 
duced by  my  distinguished  colleague 
from  Texas,  to  amend  the  budget 
process  to  establish  a  maximum  allow- 
able aimual  deficit  ceiling  begiiuiing 
with  the  $180  billion  deficit  estab- 
lished in  the  1986  budget  and  reducing 
the  allowable  deficit  over  5  years  to 
zero  by  fiscal  year  1991. 

The  Federal  budget  Is  now  a  disas- 
ter. A  contributing  factor  to  this  disas- 
ter is  the  failure  of  the  budget  process. 
Once  again,  the  Congress  Is  being 
forced  to  raise  the  debt  ceiling  in  order 
to  pay  the  Government's  bills.  This  in- 
crease will  raise  the  total  debt  to  over 
$2  trillion.  This  increase  is  an  admit- 


CONAGRA:  1985  POOD 
PROCESSOR  OF  THE  YEAR 
•  Mr.  ZORINSKY.  Mr.  President,  one 
of  the  biggest  success  stories  of  the 
decade  in  the  Midwest  has  been  the  re- 
vitalization  of  ConAgra.  Inc..  a  diversi- 
fied food  company  headquartered  in 
Omaha,  NE.  Under  chairman  and 
chief  executive  officer  Charles  M. 
"Mike"  Harper,  ConAgra  has  seen 
annual  sales  grow  from  $580  million  In 
1975  to  $5.5  billion  this  year.  Acquired 
along  the  way  were  companies  with 
such  familiar  names  as  Armour  Foods. 
Banquet,  and  Singleton  Seafood. 

In  recognition  of  this  tremendous 
growth.  ConAgra  recently  was  named 
1985  Processor  of  the  Year  by  Pre- 
pared Foods  magazine.  A  cover  story 
by  executive  editor  Mike  Pehanlch 
chronicles  ConAgra's  rise  to  leadership 
among  U.S.  food  companies. 

Mr.  President,  I  think  those  unfamil- 
iar with  ConAgra  should  learn  about 
this  remarkable  company  and  its 
recent  record  of  success  in  the  Great 
Plains.  Accordingly,  I  ask  that  a  par- 
tial text  of  the  Prepared  Foods  article 
be  printed  in  the  Cohcrzssionai. 
Record. 

The  material  follows: 

[From  Prepared  Foods.  Sept.  198S] 

ConAgra:  Nkw  Lxaocr  in  Its  Fiklo 

(By  Mike  Pehanlch) 

Picking  top  managers  Is  the  topic,  and.  by 
all  rights,  it  is  one  that  Charles  M.  "Mike" 
Harper  should  own. 
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ConAgra's  chairman  and  chief  executive 
officer  has  nursed  a  lifeless  Omaha-based 
commodities  merchant  from  the  brinlc  of 
bankruptcy  to  fiscal  health  and  gone  on  to 
coach  it  to  prepared  foods  leadership  in  a 
mere  decade.  The  former  Plllsbury  group 
vice  president  has  done  so.  too,  with  a  lean 
corporate  staff  that  hardly  seems  large 
enough  to  direct  a  company  that  recorded 
fiscal  '85  sales  of  $5V^  billion  with  remarka- 
ble efficiency. 

The  question  is  asked:  What  is  that  blend 
of  princely  and  pragmatic  qualities  that 
makes  successful  managers? 

Harper  peers  over  his  reading  specs  a  la 
Lyndon  Johnson  and  eases  into  a  philoso- 
phy of  accountability,  discussing  how  top 
drawer  people  attract  other  top  drawer 
people  and  the  need  for  "balanced  business- 
men" and  a  balanced  approach  to  business. 
Yet  still  the  question  remains. 

But  when  do  you  know  you  have  a  top 
manager,  who  has  what  the  others  don't? 

He  shakes  his  head  for  seconds,  unable  to 
speak— an  enlightened  man  tongue-tied  in 
truth's  self-evidence.  "You  can  tell,"  he 
says,  finally.  "You  Just  can  tell." 

Curiously,  that  is  the  way  it  is  with  so 
much  of  the  success  of  ConAgra,  newcomer 
to  prepared  foods  stardom.  The  strengths 
are  apparent;  the  record  uncontested.  But 
when  it  comes  to  explaining  why  it  is  such  a 
remarkable  food  company,  well .  .  .  you  can 
tell,  you  Just  can  tell. 

TOP  OP  THE  CHARTS 

ConAgra  could  very  well  be,  as  Harper 
once  described  It,  "the  best  damn  food  com- 
pany in  the  U.S."  Yet  with  only  10  years  be- 
tween its  lofty  current  achievements  and  its 
courtship  with  ruin  in  1976,  its  success 
seems  to  have  come  too  rapidly  to  be  fully 
believed,  as  if  wizardry  rather  than  business 
acumen  had  generated  its  success. 

Its  growth  alone  has  been  remarkable. 
When  Harper  Joined  ConAgra  in  197S,  its 
sales,  coming  from  stubbornly  priced  com- 
modities, amounted  to  (580  million.  By 
fiscal  1985,  sales  had  increased  about  ten- 
fold to  $5.5  billion. 

Among  the  Fortune  500  leaders  in  ten- 
year  average  annual  return  to  Investors,  it 
ranked  tenth  in  1984  with  a  49.51%  figure, 
set  against  an  industry  average  of  19.35%.  It 
has  averaged  23%  return  on  stockholders' 
equity  over  the  past  five  years,  posting  22% 
in  1985  against  an  industry  average  of 
16.2%. 

E>en  more  remarkable  has  been  how  its 
prepared  foods  business  has  come  to  flower. 
In  1980,  the  company's  second  season  In  the 
value-added  business,  it  amassed  combined 
broiler  chicken  and  catfish  sales  of  $250  mil- 
lion and  lost  money.  At  the  end  of  fiscal 
1985,  food  sales  outside  agri-business  totaled 
$3.6  biUion  and  generated  $154.1  million  in 
profit. 

"Much  of  ConAgra's  success  has  to  be 
credited  to  Mike  Harper,"  says  Bob  White, 
v.p.  of  corporate  planning  and  development. 
"Early  on  he  said  he  wanted  us  to  be  the 
'best  damn  food  company'  in  terms  of  earn- 
ings. He  put  us  on  the  fast  track,  and  now 
he  has  believers." 

Among  Its  successfully  integrated  acquisi- 
tions are  Banquet,  Singleton  Seafood,  Sea 
Alaska  seafood,  Pfaelzer  Bros,  premium 
meats.  Home  Brands  jellies  and  peanut 
butter,  and  Armour  Foods. 

Today,  ConAgra  claims  to  be  the  largest 
froeen  prepared  foods  processor  in  the 
world. 

The  "new  ConAgra"  is  probably  exempli- 
fied in  the  Banquet  turnaround.  'The  undis- 
tinguished Banquet  brand  had  generated  a 


new  product  in  a  decade  under  its  former 
parent.  In  contrast,  24  new  Banquet  prod- 
ucts were  introduced  in  1984;  30  in  fiscal  '85. 
In  addition,  the  Banquet  image  has  received 
a  facelift,  with  quality  and  consistency  ele- 
vating consumer  estimation  of  the  brand. 
Sales  of  the  brand  were  up  more  than  15% 
in  1984. 

SURVIVOR  TO  LEADER 

The  frontispiece  of  ConAgra's  commit- 
ment is  to  survive  hard  times.  Fear  of  the  fi- 
nancial graveyard  is,  indeed,  so  prominent 
that  it  precedes  excellence  and  growth  in 
the  company's  generaJ  strategy. 

It  stems,  no  doubt,  from  the  decade-ago 
brush  with  disaster  and  is  perhaps  Harper's 
way  of  reminding  his  managers  from 
whence  they  came. 

The  company  had  to  move  deftly.  Unused 
property  was  unloaded  and  25  assets  were 
cut  to  pare  debt  by  $35  million.  A  year  later 
and  already  in  the  black.  Harper  and  com- 
pany rendezvoused  in  the  Rocky  Mountains 
and  set  down  the  company's  financial  objec- 
tives. Debt  would  not  exceed  40%  of  capital. 
Trend  line  earnings  should  exceed  14%  per 
year  from  the  fiscal  1973  base— the  compa- 
ny's best  performance  year  prior  to  its  re- 
birth. Dividend  payout  was  targeted  at  30  to 
35%  of  trend  line  earnings.  Finally,  it  aimed 
for  minimum  20%  return  on  year  beginning 
common  stockholders'  equity. 

"Twenty  percent  R.O.E.  We  live,  breathe, 
and  die  by  that,"  says  Philip  Fletcher,  presi- 
dent and  chief  operating  officer  of  ConAgra 
Frozen  Prepared  Foods  Companies. 

Such  requirements  have  made  the  selec- 
tion of  acquisition  candidates  especially 
challenging,  despite  the  company's  reputa- 
tion for  making  track  stars  of  lame  firms. 
Roughly  60  acquisitions  have  been  complet- 
ed since  fiscal  1976  which  in  part  explains 
the  company's  enormous  leap  in  dollar 
volume  during  the  same  period. 

"We  look  for  a  good  fit  within  the  broad 
food  industry  spectrum  or  allied  product 
lines,"  explains  White. 

ConAgra  has  strategically  expanded  its 
operating  base,  linking  agricultural  com- 
modities businesses  with  processing  oper- 
ations and  imtx>sing  uniformly  high  stand- 
ards upon  all  of  Its  businesses.  Few  argue 
the  strategy's  effectiveness.  On  the  com- 
modities end,  it  leads  the  U.S.  market  in 
flour,  pesticides,  and  poultry  sales.  On  the 
finished  end  are  processed  poultry,  frozen 
prepared  foods,  and  processed  fish  and  sea- 
food. 

"Full  integration  is  not  an  overriding  con- 
sideration in  all  of  our  businesses,  but  we  do 
it  where  it  makes  economic  sense,"  claims 
White,  partially  explaining  the  seemingly 
puzzle-like  fit  of  ConAgra  acquisitions.  "Ba- 
sically, we  say  we  will  look  at  the  food  busi- 
ness from  the  farmer's  gate  to  the  consum- 
er's stomach." 

The  Armour  acquisition  in  late  1983  has 
carried  the  company  into  further-processed 
red  meats  and  strengthened  its  center-of- 
the-plate  protein  presence. 

In  truth,  not  everything  the  company 
touches  turns  to  gold.  ConAgra  bailed  out  of 
a  small  pet  food  business  which  it  didn't 
think  could  compete  effectively.  This  past 
year,  it  left  the  frozen  salmon  processing 
business,  and  its  Sea  Alaska  unit  took  a 
pounding  with  the  king  crab  supply  which 
went  from  180  milUon  lbs.  in  1980  to  15-20 
million  lbs.  last  year. 

How  ConAgra  is  approaching  Sea  Alaska 
is  indicative  of  the  level-headedness  with 
which  management  decisions  are  made.  Cur- 
rent strategy  is  to  manage  the  business  to 
break  even  for  the  present  while  positioning 


it  to  make  money  when  the  crab  curve  turns 
upward.  It  is  also  examining  surimi,  the  Jap- 
anese process  whereby  minced  bottom  fish 
is  made  into  shellfish  imitations  and  other 
types  of  products,  as  a  buffer  against 
market  misery. 

"Twenty  percent  R.O.E.  Is  a  goal  that 
drives  our  company,  but  you  have  to  look  at 
the  total  picture."  says  Mike  Harper. 
"Other  large  companies  got  out  of  the  broil- 
er business  because  they  couldn't  get  stair- 
step earnings.  Average  return  and  long-term 
earnings  growth  are  more  important." 

Diversification  is  important,  too.  Harper 
points  out.  The  cycle  of  every  individual  seg- 
ment has  its  good  and  bad  years. 

"We  are  spread  out  across  the  agribusi- 
ness chain  so  that  sometlng  is  always  doing 
well,"  says  Hari>er. 

IlfDEPEHDEHT  OPEXATIOIf S 

Regarded  by  both  peers  and  analysts  as 
one  of  the  top  10  CEOs  in  the  U.S..  Mike 
Harper  seems  to  ascribe  to  a  minimalist 
management  philosophy  that  manifests 
itself  in  the  de-centralized  structure  of  Con- 
Agra.* 


TRIBUTE  TO  INDIANA 
VOLUNTEERS 

•  Mr.  LUGAR.  Mr.  President,  today  I 
would  like  to  acknowledge  the  volun- 
teer efforts  in  Indiana  during  the 
wake  of  the  recent  tragedy  in  Mexico. 
Beginning  Thursday  evenLtig,  Septem- 
ber 19,  my  Indianapolis  office  received 
over  166  inquiries  on  separate  individ- 
uals who  may  have  been  affected  by 
the  earthquake. 

Largely  through  the  efforts  of  the 
amateur  radio  community  of  central 
Indiana  we  were  able  to  locate  a  large 
number  of  these  individuals.  The  staff 
and  volunteers  of  the  Hispano  Ameri- 
can Center,  Inc.,  and  the  Mexican  As- 
sociation of  Central  Indiana  were 
equally  invaluable  with  their  help 
during  this  crisis.  These  volunteers 
and  the  leaders  of  the  Hispanic  com- 
munity worked  tirelessly  with  the 
State  Department  to  locate  relatives 
and  insure  that  they  were  alive  and 
well.  I  commend  these  volunteers  and 
applaud  their  dellgent  work. 

I  would  also  like  to  pay  tribute  to 
the  local  news  media  who  continually 
provided  information,  many  times  in 
Spanish  as  well  as  English,  on  where 
people  could  phone  to  locate  relatives 
and  what  organizations  were  accepting 
donations.* 


O'GORMAN  NAMED  ONE  OP  NA- 
TION'S OUTSTANDING 
SCHOOLS 
•  Mr.  ABDNOR.  lii.  President,  today 
I  would  like  to  call  to  the  attention  of 
my  colleagues  an  outstanding  high 
school  from  the  State  of  South 
Dakota,  O'Gorman  High  School  in 
Sioux  Falls. 

O'Gorman  High  School,  a  parochial 
school,  has  been  named  1  of  281  out- 
standing secondary  schools  in  the 
Nation  by  the  U.S.  Department  of 
Education.  President  Reagan  and  the 
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Department  of  Education  yesterday 
honored  O'Gorman  High  School  at 
ceremonies  at  the  White  House. 

This  school  was  chosen  on  the  basis 
of  14  criteria  outlined  by  the  Commis- 
sion on  Excellence  in  Education. 
These  criteria  include  academic  goals, 
discipline,  and  students  progress.  It 
pleases  me  that  O'Gorman  was  so 
chosen  on  these  and  other  points. 

I  ask  you  to  Join  me  In  giving  O'Gor- 
man High  School  and  its  students  and 
faculty,  a  well-deserved  congratula- 
tions for  its  achievement  of  excellence 
in  education.* 


RELIGIOUS  OPPRESSION  IN 
SOVIET  UNION 
•  Mr.  SYMMS.  Mr.  President,  as  a 
participant  in  the  1985  Call  to  Con- 
gressional Conscience,  I  wish  to  bring 
to  the  attention  of  my  colleagues  the 
serious  plight  facing  the  thousands  of 
religiously  oppressed  peoples  in  the 
Soviet  Union.  We  must  make  the 
Soviet  Union  realize  that  peace  and 
better  relations  between  our  two  coun- 
tries is  dependent  upon  respect  for 
human  rights.  As  Americans,  freedom 
of  religion  is  often  taken  lightly,  for 
we  know  that  written  in  our  Constitu- 
tion is  the  inalienable  right  to  choose 
a  religion  which  we  believe  to  be  true. 
But  for  others  in  foreign  lands  such  as 
the  Soviet  Union,  the  exercise  of  this 
"right"  is  a  constant  struggle  against 
harassment,  eviction  from  housing  and 
schools,  and  even  persecution  and  im- 
prisoiunent.  How  can  we,  as  leaders  of 
this  free  Nation,  ever  come  to  an  un- 
derstanding with  the  Soviets,  when 
the  two  countries  disagree  on  basic 
human  rights?  How  can  we  as  Ameri- 
cans, ilnd  harmony  with  the  Soviets 
when  they  deny  the  right  of  a  person 
to  exercise  and  practice  a  religious 
belief?  I  feel,  that  if  we  are  to  reach 
these  goals,  the  Soviet  Government 
must  agree,  and  we  as  Americans  must 
stress  that  the  rights  and  freedoms  of 
human  beings  are  independent  of  the 
prerogatives  of  a  government.  We 
have  learned  through  many  sources, 
that  the  struggle  for  religious  freedom 
continues  in  the  Soviet  Union  and 
East  Ehirope.  We  must  voice  our  com- 
plaints to  the  Soviets.  We  must  let 
those  oppressed  know  we  recognize 
their  plight  and  pray  that  they  will 
not  give  up  hope  to  practice  and 
preach  their  beliefs. 

Real  world  peace  cannot  come  about 
as  long  as  the  Soviet  Union  continues 
the  harassments,  beatings,  imprison- 
ments and  deaths  of  its  citizens  who 
wish  to  emigrate  or  practice  their  reli- 
gious beliefs.  I  urge  my  colleagues  to 
pray  to  God  that  those  who  suffer 
these  tragedies  be  permitted  to  prac- 
tice amd  preach  their  faith  unmolest- 
ed. We  must  continually  voice  our  con- 
cerns to  our  President  and  foreign 
policy  officials  to  employ  whatever 
powers  are  available,  to  extend  our 


freedoms  to  others  who  long  to  share 
them. 

During  the  first  6  months  of  1985, 
500  Jewish  emigrants,  or  refuseniks. 
were  permitted  visas  to  leave  the 
Soviet  UniorL  Others  wait,  for  many 
up  to  10  years,  to  emigrate.  The 
number  of  emigrants  declined  since 
the  signing  of  the  Helsinki  Pinal  Act 
of  1975.  This  decline  must  be  reversed. 
A  very  few  are  permitted  to  leave,  and 
there  remain  thousands  that  have  the 
hope  that  they  too  will  be  allowed  to 
start  a  new  life  of  freedom  outside  the 
U.S.S.R.  We  must  see  to  it  that  this 
hope  is  never  extinguished,  that  it  is 
kindled  by  our  support  and  efforts.  I 
urge  my  colleagues  today  to  exercise 
their  inalienable  rights,  as  I  am.  and 
voice  their  complaints  against  Soviet 
religious  persecution.* 


the  island's  unity.  The  United  States 
supports  this  effort,  and  I  believe  that 
the  U.N.  can  be  helpful  in  arranging  a 
peaceful  resolution  of  the  divisions  on 
the  island.  On  this  25th  anniversary  of 
Cyprus'  independence,  we  should  take 
note  of  the  special  historical  impor- 
tance of  Cyprus  and  work  for  a  peace- 
ful future.* 


SIMPLIFIED  IMPUTED  INTEREST 

RATES 
•  Mr.  SIMON.  Mr.  President,  earlier 
this  year  I  voted  for  simplification  of 
the  reporting  requirements  for  imput- 
ed interest  rates  on  real  estate  sales. 
Yesterday,  by  voice  vote,  we  in  the 
Senate  unanimously  agreed  to  the  con- 
ference report  and  sent  it  to  the  White 
House  for  signing. 

I  supported  final  passage  but  did 
vote  for  an  amendment  to  put  off  a  re- 
corded vote  for  10  days  until  reconcili- 
ation of  Government  appropriations 
bills  could  take  place.  I  feel  strongly 
that  we  have  to  move  toward  a  bal- 
anced budget,  and  I  favored  requiring 
revenue  replacement  for  the  tempo- 
rary loss  from  this  bill.  I  want  these 
votes  interpreted  as  my  continued 
strong  support  for  a  simplified  and 
fairer  Imputed  interest  rate  and  as  an 
expression  of  my  strong  support  for  a 
balanced  budget.* 


REPUBLIC  OF  CYPRUS  COM- 
MEMORATES 25TH  ANNIVERSA- 
RY OF  INDEPENDENCE 

*  Mr.  LEAHY,  lax.  President,  the  Re- 
public of  Cyprus  commemorated  its 
25th  anniversary  of  Independence  on 
Tuesday  this  week,  and  I  urge  my  col- 
leagues to  reflect  upon  the  history  of 
that  island.  As  we  know,  the  island  of 
Cyprus  is  of  major  strategic  impor- 
tance In  the  Eastern  Mediterranean. 
Its  people  are  blessed  with  a  land  of 
great  beauty.  In  addition,  Cyprxis  has 
been  very  helpful  to  the  United 
States.  Cyprus  was  utilized  by  wound- 
ed American  soldiers  stationed  in 
Beirut  after  the  bombings  there.  It  is 
the  base  for  C-130  transport  planes  to 
resupply  U.S.  troops  and  the  6th  Fleet 
in  the  Mediterranean.  And  Cyprus  was 
instrumental  in  the  successful  effort 
to  remove  thousands  of  PLO  members 
from  Lebanon  in  1982. 

Currently,  the  U.N.  Secretary  Gen- 
eral is  working  strenuously  to  resolve 
the  conflict  on  Cyprus  and  to  restore 


THE  IMPACT  OF  EXPLODING 
HEALTH  CARE  COSTS 

*  Mr.  STEVENS.  Mr.  President,  I  had 
the  pleastire  to  hear  former  Secretary 
of  Health,  Education,  and  Welfare, 
Joseph  Callfano  Jr.,  speak  on  August 
7,  before  Commonwealth  North  In  An- 
chorage, AK.  Commonwealth  North  is 
composed  of  very  prominent  business 
and  professional  people  throughout 
Alaska. 

Secretary  Callfano  made  some  very 
significant  observations  and  comments 
regarding  the  explosion  of  health  care 
costs  and  the  Impact  on  business  and 
government.  I  highly  recommend  that 
all  taxpayers  read  his  words.  To  assist 
in  facilitating  that,  I  ask  that  his  com- 
ments be  printed  in  the  Record. 

The  comments  follow. 

Chktsler's  Health  Cahx  Cost 

CoHTAiMifKirr  Thx  First  Rksults 

(Remarks  of  Joseph  A.  Callfano,  Jr.') 

For  years  my  message  about  health  care 
costs  has  been  bad  news.  I've  been  telling 
everyone  who  would  listen  that  the  mega- 
ton explosion  in  health  care  costs  could 
cripple  business,  crush  taxpayers,  and 
compel  government  to  ration  medical  care. 

From  the  time  I  served  on  Presiaent 
Lyndon  Johnson's  White  House  staff.  I've 
been  working  on  this  problem.  To  get  Medi- 
care and  Medicaid  passed  In  1915.  we  acced- 
ed to  the  demands  of  doctors  for  payment  of 
their  usual  and  customary  fecs-for-servlce. 
and  of  hospitals  for  cost-based  reimburse- 
ment. 

By  IMS,  we  knew  these  payment  systems 
were  at  the  hard  core  of  health  care  Infla- 
tion. In  his  Message  on  Health  to  the  Con- 
gress that  year,  President  Johnson  sounded 
the  alarm  and  cited  three  "major  deficien- 
cies" to  be  corrected: 

The  tut  of  Insurance  plans  that  "encour- 
age doctors  and  patients  to  choose  hospitali- 
zation," 

The  fee-for-servlce  system  with  "no  strong 
economic  incentives  to  encourage  [doctors] 
to  avoid  providing  care  that  Is  unnecessary." 
and 

The  fact  that  "hospitals  charge  on  a  cost 
basis,  which  places  no  penalty  on  inefficient 
operations." 

The  President  asked  for  authority  to 
"employ  new  methods  of  payment."  He 
warned  that  unless  the  nation  restrained 
hospital  cosU.  lU  health  bill  could  reach 
$100  billion  by  1975  and  the  cost  of  medical 


'  Mr.  CalUano  li  •  director  of  Chrysler  Corpora- 
tion and  Chairman  of  the  Board's  Conunitee  on 
Health  Care.  He  la  senior  partner  of  the  Waahlni- 
ton  law  firm  of  Dewey,  Ballantlne.  Buahby,  Palmer 
&  Wood.  He  was  President  Lyndon  Johnson's  Spe- 
cial Assistant  for  Domestic  Affairs  and  Secretary  of 
Health.  Education  and  Welfare  from  1»77  to  \Vn. 
His  forthcomlns  book.  "America's  Health  Care  Rev- 
olution: Who  Uvea.  Who  Dies.  Who  Pays."  will  be 
published  by  Random  House  next  January. 
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eve  for  a  typical  American  family  would 
double  in  7  years. 

Newspapers  and  leaders  on  Capitol  Hill 
dismissed  Johnson's  numbers  as  hyperbole 
to  get  his  program  passed.  Congress  failed 
to  act,  bowing  to  pressures  from  the  Ameri- 
can Medical  and  Hospital  Associations. 

As  it  turned  out,  Johnson's  numbers 
weren't  right.  By  1975.  America's  health 
care  bill  actually  hit  1133  billion.  And  the 
cost  of  medical  care  for  an  American  family 
did  not  double  in  1  years,  it  doubled  in  less 
than  six. 

My  next  heavy  engagement  with  health 
care  costs  came  as  Secretary  of  Health.  Edu- 
cation and  Welfare  In  the  late  1970'8.  Our 
repeated  attempts  to  cap  hospital  costs  were 
rebuffed  by  a  Congress  Just  beginning  to 
bubble  with  anti-regulatory  sentiment  and 
once  again  responsive  to  pleas  of  doctors, 
hospitals,  and  hospital  trustees.  The  cap  we 
then  proposed  on  hospital  charges  was 
across-the-board,  designed  to  control  pay- 
ments by  commercial  insurers  and  Blues  as 
well  as  Medicare  and  Medicaid.  At  that 
time,  I  was  convinced  that  the  Job  of  in 
health  care  costs  was  too  big  for  the  private 
sector,  that  only  government  could  do  it, 
and  that  government  had  to  do  the  whole 
thing. 

Well.  I've  learned  a  lot  during  the  last  six 
years.  I  now  believe  the  great  hope  to  cut 
health  care  cost*  rests  in  an  awakened, 
varied,  competitive  world  of  business  pur- 
chasers insisting  on  high  quality  care  at 
much  lower  cost,  and  health  care  providers 
competing  to  maKe  the  sale. 

Government  has  to  do  its  share,  get  its 
own  house  in  order.  But  a  Congress  whose 
members  must  depend  on  private  contribu- 
tions for  election  campaigns,  who  are  re- 
sponsible to  represent  constituencies  in 
their  home  districts  and  states,  and  who  will 
ineviUbly  worry  about  offending  hospital 
tnistees  and  influential  state  and  local  med- 
ical societies  caimot  do  the  Job  alone. 

My  conviction  that  the  key  to  health  care 
cost  containment  rests  in  an  aroused  private 
sector  in  no  small  measure  relates  to  the 
first  returns  on  our  program  at  Chrysler. 

Last  year  Chrysler  cut  its  health  care  bill 
by  $58  million,  down  from  the  $460  million 
projected  in  its  budget.  That  amounte  to 
savings  of  more  than  $300  for  each  employ- 
ee and  retiree.  The  $402  million  U  stlU  high, 
but  remember  that  for  many  years  every 
time  we  made  up  a  health  care  budget  at 
Chrysler,  we  exceeded  it.  And  our  savings 
were  achieved  against  double-digit  hospital 
inflation  and  a  17  percent  Increase  in  Medi- 
care deductibles  and  co-payments. 
How  did  we  achieve  these  big  savings? 
Let  me  start  by  giving  you  a  bit  of  recent 
history. 

In  1981,  when  Lee  lacocca  asked  me  to 
Join  the  Chrysler  board,  he  told  me  Chrys- 
ler's health  care  costs  alone  could  block  the 
company's  recovery.  He  asked  me  to  set  up 
and  chair  a  Health  Care  Conunlttee  of  the 
Board  of  Directors.  As  far  as  I  know,  it  is 
still  the  only  committee  of  its  kind  in  cori)o- 
rate  America. 

For  starters,  the  committee  would  include 
the  two  of  us.  Lee  and  me,  and  United  Auto 
Workers  President  Doug  Prasier.*  As  only 


•The  present  committee  is  composed  of  HAW 
President  Owen  P.  Bleber.  fonner  Michigan  gover- 
nor William  a.  MUllken.  OwensIUlnoU  Chairman 
and  Chief  Executive  Officer  Robert  J.  Lanlgan.  L«e 
and  me. 


Lee  could  put  it,  the  three  of  us  had  done 
more  to  create  the  problem  than  any  three 
people  in  America.  I'd  helped  invent  and  ad- 
minister Medicare.  Medicaid  and  the  Great 
Society's  other  health  programs.  Doug 
Praser  had  demanded  richer  and  richer 
health  care  benefits  for  the  United  Auto 
Workers.  And  Lee  lacocca  had  agreed  to 
nearly  every  one  of  Praaer's  demands.  All  of 
us— government,  progressive  management 
and  labor— did  all  of  this,  with  the  best  of 
intentions,  for  the  most  compassionate  of 
reasons. 

And  Chrysler's  experience  is  not  unique. 
Since  World  War  II,  government,  unions 
and  corporate  management  have  focused  on 
providing  more  and  more  health  care  bene- 
fits for  our  people,  without  realizing  they 
were  ttecomlng  hostages  to  costs  beyond 
their  control.  We  all  assumed  that  more  was 
better,  without  ever  assessing  the  correla- 
tion betwen  higher  costs  and  better  quality 
care.  So  today,  Americans  take  more  tests, 
use  more  drugs,  get  more  x-rays,  have  more 
surgery  and  spend  more  time  in  hospitals 
for  minor  medical  procedures  than  any 
people  in  the  world. 

I  don't  need  to  belabor  health  care  cost  in- 
flation trends.  Last  year  our  nation  began  to 
spend  more  than  $1  billion  a  day  on  health 
care.  Por  Chrysler,  knuckling  under  to  these 
costs  would  have  meant  disaster. 

The  first  thing  our  committee  did  was  ask: 
What  were  we  getting  for  our  health  care 
dollars?  The  first  thing  we  discovered  was 
that  we  didn't  know.  Chrysler  was  spending 
more  than  $300  million  for  health  care  in 
1982.  and  had  no  idea  what  it  was  buying  or 
from  whom.  We  didn't  know  who  the  effi- 
cient suppliers  were.  We  had  no  quality  con- 
trols. We  didn't  have  the  slightest  idea  what 
health  care  our  employees  needed. 

Like  most  businesses.  Chrysler  had  his- 
torically relied  on  whatever  information  its 
insurance  carriers  provided— or  didn't  pro- 
vide. We  didn't  know  how  much  we  were 
paying,  for  what  medical  test*,  diagnoses  or 
procedures,  to  what  doctors,  hospitals  or 
laboratories,  for  which  employees,  retirees 
and  dependents,  or  how  often.  So  the  first 
step  was  to  get  the  facts— the  kind  of  infor- 
mation any  businessman  or  Individual  buyer 
should  get  from  any  seller. 

We  took  a  30-month  snapshot  of  our 
health  care  purchases.  We  examined  more 
than  67.000  hospital  admissions,  and  more 
than  $200  million  In  charges.  Incurred  over 
a  30-month  period.  We  cataloged  each  inci- 
dent of  inpatient  and  outpatient  care  for 
each  Chrysler  employee,  retiree  and  de- 
pendent, doctor  by  doctor,  hospital  by  hos- 
pital, diagnosis  by  diagnosis,  test  by  test,  x- 
ray  by  x-ray.  What  we  found  was  appalllnr 
unnecessary  care,  inefficiency,  waste,  even 
abuse  and  fraud.  Uimeeded  care  costs 
money.  What's  worse,  subjecting  individuals 
to  unnecessary  blood  transfusions  or  x-rays, 
or  to  inappropriate  surgery  or  hospitaliza- 
tion, endangers  their  health  and  often  even 
their  lives. 

Here's  the  kind  of  thing  we  discovered  for 
one  year  alone,  the  year  1981: 

Chrysler  insured  got  more  than  one  mil- 
lion lab  testa  at  a  cost  of  $12  million.  That's 
more  than  6  for  every  man.  woman  and 
child  we  insured.  Lee  lacocca  quipped  that 
since  he  didn't  have  any.  someone  got  at 
least  10.  ,     ,        _^ 

In  the  Detroit  area,  at  the  six  largest 
acute  care  hospitals  used  by  Chrysler  em- 
ployees, the  cost  for  average  length  of  sUy 
ranged  from  $3,028  up  to  $6.077-a  100  per- 
cent spread. 


The  variances  were  Just  as  wide  in  fees  dif- 
ferent physicians  charged  for  the  same  serv- 
ices and  the  tesU  and  x-rays  they  prescribed 
for  the  same  dtagnoaes. 

The  alngle  most  costly  medical  procedure 
Chrysler  paid  for  turned  out  to  be  the  $4 
million  doctors  billed  the  company  for  poat- 
admlaslon  visits  to  hospltaUzed  patientt— $4 
million  for  thoae  bed  visits  doctors  make  as 
they  walk  down  the  hall. 

Cataract  surgery  charges  were  skewed. 
The  procedure  is  fairly  common  for  the  el- 
derlr.  it  takes  about  20  minutes,  and  rarely 
requli«s  a  general  anesthetic.  The  average 
ophthalmologist  charge  in  the  Detroit  area 
is  $2,000  for  the  operation.  If  a  docotor  does 
Just  three  20  minute  procedures  a  day.  four 
days  a  week.  42  weeks  a  year,  he  grosses 
more  than  $1  million  for  leas  than  200  hours 
of  actual  surgery.  By  oomparlaon.  In  the  De- 
troit ana,  the  average  physician  charge  for 
serious  abdominal  surgery  is  only  $1,600: 
such  surgery  takes  four  to  five  hours,  and 
its  risks  are  far  greater. 

Against  this  backdrop  of  Inefficiency, 
waste  and  abuse,  we  acted.  Here  are  some  of 
the  things  we  did. 

One  of  our  early  efforts  focuied  on  pre- 
scription drugs.  Employees  and  retirees 
could  get  any  prescription  drug,  no  matter 
how  expensive,  for  a  $3  co-payment.  Chrys- 
ler paid  the  pharmacist  for  the  rest,  wheth- 
er it  was  a  $36  brand-name  product  or  a  $7 
generic  equivalent.  With  the  United  Auto 
Workers'  cooperation,  we  now  limit  Chrys- 
ler's payment  to  the  price  of  the  generic 
drug,  unless  the  physteiaa  prohibits  substi- 
tution. Employees  can  have  the  brand  name 
equivalent,  if  they  want  to  pay  the  price  dif- 
ference. The  program  saved  $250,000  in  the 
first  partial  year  and  promises  much  larger 
savings  in  the  future. 

We  wanted  our  insured  to  be  active  and 
alert  consumers,  to  review  their  medical 
bills  for  accuracy.  So  we  started  a  program 
caUed  "One  Check  Leads  to  Another." 
Under  it,  Chrysler  shares  refunded  over- 
charges with  employees  and  retirees  who 
find  them. 

We've  begun  encouraging  outpatient  sur- 
gery, at  a  savings  in  1984  of  $2  million. 

Por  dental  care,  we  had  offered  only  a  fee- 
for-service  plan.  Unlike  our  medical  cover- 
age, however,  the  dental  plan  had  meanl^- 
f  ul  co-payments  and  a  maTlmnm  ceiling,  we 
offered  our  employees  an  alternative:  a 
dental  Health  Maintenance  Organlntion. 
The  Michigan  HMO  offers  full  coverage  of 
all  dental  services  with  no  deducUbles,  no 
co-paymenU  and  no  yearly  matlmnma.  All 
services  are  performed  at  a  fixed,  pre-nego- 
tlated  price  to  Chrysler. 

Our  dental  HMO  program  already  has 
more  than  17.000  members.  The  doiUsU 
didn't  like  this  program— in  fact,  they  tried 
to  stop  it  by  writing  letters  to  every  Chrys- 
ler employee.  The  1984  savings  were  $8  mil- 

We've  mounted  a  major  health  promotion 
and  disease  prevention  effort  to  keep  o^ 
people  out  of  the  hospital  and  In  good 
health.  We  Inform  our  people  about  the 
dangers  of  smoking  and  urge  th«n  to  quit. 
We  tell  them  about  the  benefits  of  proper 
diet,  exercise  and  rest,  and  the  dangers  of 
alcohol  and  drug  abuse.  We  are  beginning  to 
provide  financial  IncenUvea  to  adopt 
healthy  life  styles.  More  than  one  executive 
quit  smoking  upon  learning  that  company 
life  insurance  rates  were  75  percent  higher 
for  smokers.  We  also  let  our  employees 
know  that  health  care  cosU  are  a  serious 
problem— and  that  they  can  get  the  same  or 
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better  care  for  leas  money  If  they  make  In- 
formed choices. 

All  these  actions  are  paying  off  In  savings 
to  Chrysler  and  In  better  health  care  (or  Its 
employees.  But  the  big  bucks  have  come 
from  our  move  on  unnecessary  hospitaliza- 
tion. 

First,  we  changed  our  view  of  hospitals.  At 
Chrysler,  we  now  regard  them  as  Institu- 
tions to  stay  out  of,  settings  of  last  resort, 
places  to  go  for  treatment  only  when  all  else 
falls. 

Second,  we  directly  confronted  hospitals 
with  high  profiles  of  unnecessary  admis- 
sions or  needlessly  extended  sUys. 

Third— and  of  critical  importance— we  In- 
stituted a  preacreening  program  for  hospi- 
talization for  salaried  employees.  Chrysler 
will  not  pay  for  hospitalization  In  non-emer- 
gency, non-maternity  cases  unless  the  need 
for  admission  is  confirmed  In  advance  by  a 
second,  independent,  medical  opinion. 
Where  hospitalization  Is  warranted,  a  spe- 
cific number  of  days  for  reimbursement  Is 
approved  before  admission.  If  the  admitting 
physician  believes  the  stay  should  be  ex- 
tended beyond  the  specified  period,  he  must 
go  to  Blue  Cross  In  advance,  explain  why. 
and  get  approval.  Otherwise,  Blue  Cross  will 
not  pay  for  the  extra  time. 

Reducing  hospitalization,  more  than  any 
other  single  effort,  has  been  responsible  for 
enormous  savings  In  1984.  Of  the  $58  mil- 
lion saved,  we  believe  that  about  $32  mUllon 
is  attributable  to  hospital  costs,  and  about 
$22  million  to  doctors  fees  and  tests  largely 
associated  with  hospitalization. 

The  most  Important  lesson  from  the 
Chrysler  experience  Is  not  the  $58  million 
that  have  been  saved  In  1984.  The  most  Im- 
portant lesson  is  that  hard  negotiating 
buyers,  who  treat  health  care  like  the  other 
products  they  purchase,  can  change  the 
system. 

Where  this  comes  through  most  clearly  In 
the  Chrysler  experience  Is  what's  happened 
to  Blue  Cross/Blue  Shield  premiums  com- 
pared to  the  price  of  Health  Maintenance 
Organizations.   For  Chrysler  salaried   em- 
ployees, we  have  been  able  to  put  In  place 
all  changes  as  soon  as  they  appear  to  make 
sense.  As  a  result,  for  salaried  employees,  in 
1985  the  Michigan  Blue  Cross/Blue  Shield 
premiums  are  lower  than  the  charges  of  De- 
troit health  maintenance  organizations. 
What's  the  reason  for  this? 
The  largest  single  reason  Is  that  we  are 
wringing  unnecessary  hospitalization  relat- 
ed tests  and  care  out  of  the  Blue  Cross/Blue 
Shield  plan. 
What  does  this  portend  for  the  future? 
Intense  competition,  and  a  revolution  in 
attitudes  and  in  the  delivery  of  health  care. 
We   have   already  approached   Michigan 
HMOs,   and   asked   them    to   reduce   their 
charges  to  us. 

We  Intend  to  confront  physicians  as  we 
have  hospitals,  to  ask  those  who  charge 
twice  as  much  or  more  for  the  same  services 
why  they  do.  to  redress  the  Imbalance  of 
skewed  payments  for  cataract  operations 
and  dermatology  as  opposed  to  general  sur- 
gery and  family  physicians,  to  esUblish  pro- 
fessional screens  and  cost- benefit  standards 
for  psychiatric  care,  to  seek  out  the  most  ef- 
ficient hoapitals.  doctors,  dentists,  laborato- 
ries and  radiologists  and  give  our  business  to 
them.  Simply  put.  Chrysler  has  reclaimed 
its  right  as  a  health  care  consumer  to  buy 
from  efficient  producers  and  to  buy  only 
the  health  care  Its  employees  need.  And 
other  businesses  are  doing  the  same. 

Chrysler  Is  mounting  a  frontal  assault  be- 
cause a  wide-open,  fee-for-servlce.  cost-based 


payment  system  simply  cant  deliver  cost-ef- 
fective, high  quality  medicine.  The  system  is 
not  an  evil  empire:  Its  Just  that  all  the  In- 
centives In  It  have  pointed  In  the  wrong  di- 
rection. Doctors  paid  fees  only  when  they 
deliver  services  will  deliver  more  services. 
Hospitals  paid  on  a  cost  or  cost-plus  basis 
will  not  purchase  equipment  prudently  or 
care  about  efficient  care  of  patients.  Em- 
ployees who  think  health  care  Is  a  free 
lunch  are  likely  to  have  Insatiable  appetites. 
There  Isn't  one  single  answer,  certainly 
not  at  this  early  stage  In  the  health  care 
revolution  and  probably  never.  We  need  a 
variety  of  systems:  commercial  Insurers, 
Blues,  HMOs,  preferred  providers,  hospitals, 
doctors  and  outpatient  clinics.  Independent 
laboratories  and  radiologists,  all  competing 
with  each  other. 

There  has  been  some  good  news  at  Chrys- 
ler but  the  burden  of  health  care  costs  still 
roosts  on  our  shoulders. 

Even  though  we  saved  $58  million,  Chrys- 
ler still  spent  more  than  $400  million  on 
health  care  In  1984.  That's  enough  to  make 
Blue  Cross  and  Blue  Shield  Chrysler's  single 
largest  supplier. 

Even  with  our  savings,  Chryslers  total 
health  care  bill.  Including  Its  share  of  the 
Medicare  payroll  tax.  came  to  more  than 
$530  for  every  car  we  sold  In  1984.  That's 
about  10  percent  of  the  cost  of  Chrysler's 
lower-priced  models,  and  seven  times  the 
$75  per  car  that  health  care  cost  Chrysler  In 
1970. 

Even  with  our  savings,  Chrysler's  health 
care  bill  exceeded  the  amount  Chrysler  paid 
In  cash  retirement  benefits  to  all  of  its 
65.000  pensioners  in  1984.  And  it  was  more 
than  4  times  what  we  paid  our  shareholders 
In  dividends. 

It's  no  wonder  Chrysler  has  so  much  more 
to  do.  and  America  has  so  many  surplus  hos- 
pital beds,  duplicated  services,  and  hospital 
staffing  levels  that  often  make  the  feather- 
bedding  that  brought  down  the  nation's 
railroads  look  like  a  lean  and  mean  model  of 
efficiency.  The  financial  structure  of  the 
health  care  system  stems  from  bad  seeds  of 
fee-for-service  physician  payments;  cost  and 
cost-plus  hospital  reimbursement:  artificial 
monopolization  of  the  practice  of  medicine 
and  dentistry;  unpredictable  standards  of 
malpractice  and  whopping  Judgments 
against  hospitals  and  doctors  that  don't  live 
up  to  them;  government,  corporate  and 
union  health  care  plans  that  let  providers 
write  their  own  checks;  and  decades  of  cozy 
intimacy  that  has  characterized  the  rela- 
tionship of  the  Blues  and  commercial  insur- 
ers with  doctors  and  hospitals. 

Chrysler  and  corporate  America  are  at 
last  moving  and  shaking  the  health  indus- 
try. But  the  problems  are  bigger  than  we 
and  our  insurers  can  solve.  The  government 
must  work  to  restructure  the  health  care 
system.  DRGs— Diagnostic  Related 

Groups— which  set  hospital  payments  for 
illnesses  in  advance  regardless  of  the  length 
of  stay,  are  an  important  step.  They  have 
sparked  a  change  in  the  attitude  of  hospi- 
tals that  has  helped  Chrysler  and  other  cor- 
porations. But  too  much  of  what  the  nation- 
al government  does  simply  shifts  costs  to 
the  states  and  the  private  sector. 

Medicare  increases  deductibles  and  co-pay- 
ments to  help  control  federal  spending. 
Chrysler  and  other  businesses  with  broad 
coverage  for  retirees,  pick  up  most  of  those 
costs,  dollar  for  dollar.  Individuals  not  for- 
tunate enough  to  have  such  retirement  ben- 
efits must  themselves  bear  these  costs— if 
they  have  the  money.  So  costs  that  disap- 
pear from  the  federal  budget  reappear  as 


corporate  or  Individual  expenses.  The  feds 
cut  Medicaid  and  drop  beneficiaries  from  Its 
rolls,  and  the  costs  pop  up  on  state  budgets. 
Nothing  is  saved.  The  system  isn't  ahy  more 
efficient.  The  feds  have  simply  hidden  the 
pea  under  someone  else's  shell. 

The  national  government  must  abandon 
Its  penchant  for  merely  shifting  costs,  turn 
Its  head  to  structural  changes  In  health  care 
payment  and  delivery,  and  be  sensitive  to 
the  tidal  effects  Its  cost  cutting  moves  can 
have  on  these  turbulent  waters. 

There  is  another  task  our  government 
must  perform.  Hard-nosed  bargaining  by 
business  and  governments  will  bring  down 
costs  and  give  us  a  system  efficient  enough 
to  provide  quality  care  for  all  our  people  at 
a  reasonable  cost.  But  pressures  of  vigorous 
competition  leave  little  space  to  provide 
Robin  Hood  care  for  the  elderly,  the  poor 
and  the  unemployed.  Competitive  forces 
signal  an  end  even  to  well-intended  cost- 
shifting  to  pay  for  the  poor  by  charging  the 
well-Insured  more.  By  law.  Medicare  does 
not  allow  payments  for  anyone  except  Medi- 
care patients.  Business  pressure  to  bring  Its 
own  costs  down  will  now  prevent  imposing 
higher  charges  on  Its  Insured.  In  such  an  en- 
vironment, government  must  protect  the 
vulnerable,  and  assure  them  access  to  medi- 
cal services,  or  they  will  be  squeezed  out  of 
the  health  care  system. 

Why  am  I  so  concerned  about  health  care 
costs? 

This  nation  cannot  afford  further  delay  in 
addressing  the  health  care  cost  crisis.  The 
graying  of  America  is  forcing  the  issue,  with 
an  ever-growing  population  demanding 
more  expensive  high  technology  hospital 
care. 

In  1940.  roughly  seven  percent  of  our  pop- 
ulation was  85  or  older.  Today  that  propor- 
tion is  about  12  percent.  When  the  baby 
boom  ripens  into  the  senior  boom  in  the 
first  quarter  of  the  next  century,  some  20 
percent  of  our  population— about  60  million 
Americans— will  be  65  or  older. 

And  the  composition  of  our  older  citizens 
is  changing.  In  1940,  less  than  30  percent  of 
our  senior  citizens  were  75  or  older.  By  the 
end  of  this  century,  almost  50  percent  of 
those  over  65  will  be  75  or  older. 

It's  not  just  that  life  expectancy  is  now  72 
for  a  man  and  78  for  a  woman.  Far  more  im- 
portant is  that  those  who  live  to  be  65  now 
have  a  life  expectancy  of  82. 

The  effect  of  the  aging  of  our  population 
on  health  care  costs  is  sobering.  The  Con- 
gressional Budget  Office  now  projects  that 
Medicare's  hospital  Insurance  trust  fund 
will  go  bust  by  the  early  1990's. 

Yet.  the  hospital  fund  crisis  is  only  the  tip 
of  the  iceberg. 

Few  Americans  have  even  begun  to  think 
about  the  unfunded  health  care  liabilities  of 
our  nation.  As  our  health  care  costs  increase 
and  our  population  ages,  the  present,  un- 
funded post-employment  health  care  cost  li- 
ability of  the  Fortune  500  American  compa- 
nies alone— with  about  15  million  employ- 
ees—approaches $2  trillion.  That's  more 
than  the  total  assets  of  those  companies. 

That  unfunded  liability  number  alone 
should  make  us  all  realize  that  In  health 
care  costs,  we  face  one  of  the  greatest  finan- 
cial and  social  crises  In  this  nation's  history. 

We  simply  don't  have  the  money  to  main- 
tain an  inefficient  health  care  system. 

That  stark  fact  presages  a  terrifying 
triage  for  the  American  people,  and  a 
debate  over  euthanasia  more  searing  than 
our  debate  over  abortion.  In  a  book  recently 
published  by  Brookings  Institution,  the  au- 
thors, Henry  Aaron  and  William  Schwartz. 
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argue  pereuasively  that,  like  Great  Britain, 
we  will  soon  ration  health  care  in  our  coun- 
try. 

We  always  have  had  rationing,  of  course, 
related  to  individual  economic  wealth.  But 
with  Medicare,  the  government  becomes  the 
rationer  of  health  care  for  those  who  use 
and  need  the  acute  care  system  most.  This 
role  is  reinforced  by  the  fact  that  the  feder- 
al government  funds  90  percent  of  all  the 
basic  biomedical  research  in  America,  and, 
together  with  sUte  and  local  govemmenta, 
pays  most  hospital  bills. 

Bluntly  put.  Uncle  Sam  will  soon  be  play- 
ing King  Solomon  with  your  father  and 
mother,  and  mine,  and  with  you  and  me. 

We  face  a  frightening  specter  in  our 
nation  as  medical  technology  and  splraling 
costs  combine  to  blur  the  lines  in  hospital 
rooms  among  natural  death,  eutharusia, 
suicide  and  murder. 

Without  the  most  energetic  pursuit  of  ef- 
ficiencies, we  will  soon  face  a  world  in  which 
there  is  no  kidney  dialysis  for  people  over 
55,  no  hip  operations  (or  artificial  hips)  for 
those  over  85.  a  world  in  which  eligibility 
for  expensive  anti-cancer  therapy  will  be 
based  on  statistical  assessments  of  success, 
and  key  organ  transplants  will  be  severely 
limited  to  special  cases  of  virtually  certain 
recovery— all  as  defined  in  pages  and  pages 
of  government  regulations. 

What  kind  of  a  vision  for  the  future  is 
that?  It's  not  a  very  pleasant  one.  But,  in 
Great  Britain,  that  future  is  now.  That's 
Just  what  they  do  today.  We  in  America  are 
fortunate  because  we  still  have  time  to 
avoid  that  fate.  We  can  learn  from  Britain's 
experience.  We  have  a  far  more  productive 
society.  We  can  well  afford  to  provide  qual- 
ity medical  care  to  all.  But  we  must  elimi- 
nate Inefficiencies  and  reduce  the  cost  of 
health  care  for  our  society  as  a  whole. 

These  issues,  which  go  to  the  very  sanctity 
of  human  life,  are  what  add  a  special  dimen- 
sion and  solemn  responsibility  to  you  who 
lead  our  people  In  the  private  and  public 
sectors— and  what  make  It  such  a  privilege 
for  me  to  speak  to  you  for  a  few  moments 
this  morning.* 


THE  CIGARETTEE  TAX 
•  Mr.  SIMON.  Mr.  President,  govern- 
ment should  be  encouraging  people  to 
live  healthier  lives.  Leaders  and  law- 
makers also  should  be  doing  every- 
thing possible  to  reduce  the  Federal 
deficit.  Congress  and  the  administra- 
tion will  sabotage  both  goals  if  they 
allow  the  cigarette  tax  to  be  cut  in 
half  October  1.  In  a  weekly  column  I 
write  for  newspapers  in  my  State,  I 
note  a  new  study  by  Harvard  Universi- 
ty that  projects  hundreds  of  thou- 
sands more  teenagers  will  start  smok- 
ing if  the  cigarette  tax  is  lowered.  This 
would  be  a  travesty.  I  ask  that  the 
coliunn  be  printed  in  the  Record. 
U.S  Senator  Paul  Simon 
A  Deadly  Decision  Soon  Takes  Hold 

Unless  Congress  and  the  Administration 
changes  their  minds,  come  Oct.  1  the  nation 
will  take  a  step  that  will  Increase  the  deficit 
and  cost  thousands  of  lives. 

On  Oct.  1,  the  cigarette  tax  Is  scheduled 
to  drop  8  cents  a  pack,  from  16  cents  a  pack. 
That  will  cost  the  federal  treasury  about 
$1.8  billion  a  year  in  income. 

Why  are  we  doing  this? 

Because  the  tobacco  interests  want  it. 


Why  do  they  want  It. 

It's  not  very  subtle.  When  you  are  my 
age— 56— you  either  smoke  or  you  do  not 
smoke  and  sending  the  cost  of  a  pack  of 
cigarettes  up  or  down  8  cents  will  not  make 
much  difference,  except  for  the  poorest 
people. 

But  teenagers  are  very  price  sensitive. 
When  the  price  of  cigarettes  goes  up,  fewer 
teenagers  smoke.  When  the  price  goes  down, 
more  teenagers  smoke— hundreds  of  thou- 
sands more  according  to  a  new  study  by 
Harvard  University. 

The  tobacco  interests  want  to  hook  more 
young  people  on  smoking.  It's  that  simple. 

And  Congress  and  the  Administration  are 
going  along  with  the  tobacco  industry,  hurt- 
ing the  economic  health  of  the  coimtry  and 
hurting  the  physical  health  of  its  people. 

The  Harvard  study  says  that  "over  480.000 
Americans  will  die  prematurely  If  the  8-cent 
tax  decrease  takes  effect."  It  estimates  as 
many  as  1  million  additional  young  people 
will  Join  the  ranks  of  smokers  if  the  tax  cut 
takes  place. 

If  their  study  is  wrong  by  50  percent,  that 
still  means  240.000  shortened  Uves.  500.000 
more  teenagers  smoking. 

It  also  means  a  bigger  deficit  for  a  country 
already  awash  in  red  ink. 

The  Harvard  study  also  says  that  approxi- 
mately 333,000  adult  Americans  would  quit 
smoking  If  the  tax  were  raised  8  cents  a 

A  IJnlverslty  of  Michigan  health  specialist 
reaches  even  more  startling  conclusions. 

What  the  exact  figures  are  no  one  knows. 

But  we  do  know  some  things  from  other 
sources: 

Smoking  is  the  most  Important  cause  of 
preventable  death. 

Eighty  percent  of  all  lung  cancer  deaths 
and  30  percent  of  all  coronary  deaths  are  a^ 
tributable  to  smoking. 

Lung  cancer  soon  will  surpass  breast 
cancer  as  the  leading  cause  of  cancer  among 
women. 

The  number  of  high  school  seniors  who 
smoke  is  now  down  to  21  percent. 

The  last  statistic  Is  what  bothers  the  to- 
bacco people.  Unless  that  changes,  the  ciga- 
rette Industry  In  the  United  SUtes  will 
eventually  be  hurting. 

With  a  near  $200  billion  federal  deficit,  we 
should  be  talking  about  ways  to  reduce  the 
deficit,  not  Increase  It. 

With  the  nation's  health  gradually  Im- 
proving, we  should  be  talking  about  ways  to 
improve  it  further,  not  harm  it. 

We  are  about  to  take  a  senseless,  tragic 
step  backward. 


trict.  Rev.  James  L.  Oleese  and  Rev. 
J.C.  Miller,  heads  of  the  conference. 
Rev.  E.M.  Martin,  head  pastor  of  the 
13th  District,  and  Mrs.  H.L.  Starks  for 
her  outstanding  contribution  to  the 
good  work  of  the  A.M.E.  Church.  Rev. 
Elmer  Martin  deserves  a  special  coord 
of  praise  for  his  devotion  to  the 
church  through  his  work  in  behalf  of 
the  conference. 

I  extend  my  welcome  to  all  those 
participating  in  the  conference— from 
Tennessee  and  Kentucky.  I  wish  them 
every  success  in  this  most  important 
conference.* 


IN  MEMORY  OP  E3.  WHITE 
•  Mr.  LAUTENBERG.  Mr.  President. 
E.B.  White  was  a  hero  to  nearly  every- 
one who  cares  about  words.  He  died 
yesterday,  but  he  left  us  a  lot.  As 
almost  any  child  knows,  E.B.  White 
left  us  "Charlotte's  Web,"  "The  Trum- 
pet of  the  Swan."  and  'Stuart  Uttle." 
And  as  nearly  anyone  who  has  ever 
taken  English  I-A  can  teU  you.  Mr. 
White  was  responsible  for  the  famous 
book  "The  Elements  of  Style."  It  is  a 
book  that  English  teachers  send  their 
students  back  to  again  and  again. 

Mr.  White  was  a  modest  man,  yet  he 
was  celebrated  for  his  devotion  to  the 
English  language.  He  was  a  guardian 
of  our  language,  pointing  the  way  to 
its  simple,  direct  use. 

Mr.  White  ended  his  book  "Char- 
lotte's Web"  by  describing  Charlotte, 
the  spider,  in  this  way: 

"It  is  not  often  that  someone  comes 
along  who  is  a  true  friend  and  a  good 
writer.  Charlotte  was  both." 

Mr.  White  was  both  a  good  writer 
and  a  good  man.  He  will  be  missed.  • 


COMMENDATION   OP    UlTH   SES- 
SION   OP    THE    WEST    TENNES- 
SEE ANNUAL  CONFERENCE   OP 
THE       AFRICAN       METHODIST 
EPISCOPAL  CHURCH 
•  Mr.   SASSER.   Mr.   President,   this 
weekend  will  mark  the  111th  session 
of  the  West  Termessee  Annual  Confer- 
ence of  the  African  Methodist  Episco- 
pal Church. 

The  13th  District  of  the  African 
Methodist  Episcopal  Church  covers 
my  own  State  of  Tennessee  and  that 
of  Kentucky.  I  am  pleased  that  this 
year's  conference  will  be  held  at  the 
Greater  Bethel  A.M.E.  Church  in 
Jackson,  TN. 

Special  honor  will  be  paid  to  Bishop 
C.E.  Thomas,  bishop  of  the  13th  Dis- 


A  YOUNG  MAN'S  TREK 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, a  revival  is  taking  place  today 
among  America's  youth.  Many  of  our 
young  people  are  demonstrating 
beyond  a  doubt,  that  they  are  not  a 
"me"  generation  of  selfish  individuals 
who  believe  their  needs  come  first. 
They  are  displaying  a  remarkable 
sense  of  companion,  energy  and  per- 
sonal commitment  to  improving  the 
QuaUty  of  life  for  their  fellow  Ameri- 
cans through  their  voluntary  efforts. 

Wayne  Meisel.  a  25-year  old  from 
Minneapolis,  makes  me  proud  to  rep- 
resent MlnnesoU  in  the  United  SUtes 
Senate.  Wajme's  dedication  and  com- 
mitment to  the  volunteer  spirit  is  in- 
spiring. With  a  backpack  on  his  back 
and  a  pBdnter's  cap  on  his  head. 
Wayne  embarked  on  a  5-month.  1.500 
mile  walk  around  the  United  States 
stopping  at  university  and  college  cam- 
puses along  the  way  to  promote  stu- 
dent-run community  volunteer  pro- 
grams. 

Since  Wayne's  walk,  he  has  formed  a 
national  coalition  of  student  Involve- 
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ment  prognuns,  pointing  out  the  im- 
portance and  rewards  of  volunteering 
in  community  projects  outside  of 
campus  walls. 

The  influence  of  Wayne's  commit- 
ment—and others  like  him— goes 
beyond  the  immediate  results.  Young 
adults  like  Wayne  will  someday  lead 
our  Nation.  Knowing  the  commitment 
of  their  hearts  and  minds  should  reas- 
sure us  about  leaving  the  responsibil- 
ity of  running  this  country  to  future 
generations. 

I  ask  that  the  text  of  a  recent  New 
York  Times  article  on  Wayne  Meisel 
be  printed  in  the  Record: 

The  article  follows: 
[Prom  New  York  Times.  Sept.  1.  1985] 
A  YouHG  Man's  Trcx  for  VoLuifTAKisii 
Limu  Campus  Projkcts 

Early  last  year,  when  Wayne  Meisel  told 
his  father  about  his  plan  to  go  on  a  1,500- 
mlle  trek  through  13  Eastern  sUtes  to  Inter- 
est college  students  In  volunteering  for 
public  service  projects,  his  father  grimaced. 

"My  mom  laughed  at  first,"  the  aoftspo- 
ken,  25-year-old  Harvard  graduate  said,  "but 
finally  gave  me  her  support." 

With  a  backpack,  his  painter's  cap  and  let- 
ters of  Introduction  from  Derek  Bok.  the 
president  of  Harvard,  and  Senator  David 
Durenberger.  Republican  of  Minnesota.  Mr. 
Meisel  set  off  last  January  on  a  flve-monih, 
zig-sagging  Journey  from  WaterviUe.  Me.,  to 
Washington,  stopping  off  at  70  colleges 
along  the  way.  At  each  college,  he  consulted 
with  campus  leaders  on  techniques  for  pro- 
moting community  service  projects  run  by 
students. 

He  made  his  walk  on  a  shoestring  budget. 
'I've  slept  on  the  floors  and  couches  of  180 
dormitories  and  fraternities."  he  said.  "In 
Maine,  I  even  stayed  In  an  abandoned  fried- 
dam  stand." 

"Sure,  some  people  thought  what  I  was 
doing  was  crazy, "  he  said.  "But  I  wanted  to 
show  students  what  someone  with  little 
money  and  strong  ideals  could  accomplish." 

Mr.  Meisel  said  his  reasons  for  completing 
his  Journey  on  foot  were  practical:  "By 
walking,  I  was  able  to  draw  attention  to  the 
Importance  of  student  Involvement  In  com- 
munity life  beyond  the  campus  walls.  And 
besides,  at  the  time  I  didn't  own  a  car." 

Pooling  the  contacts  he  made  on  his  walk, 
Mr.  Meisel  has  since  formed  the  Campus 
Outreach  Opportunity  League,  a  national 
coalition  ot  student  volunteer  programs.  Pl- 
nanced  by  a  one-year  $17,400  grant  from  the 
Edward  W.  Hazen  PoundaUon  In  New 
Haven.  Mr.  Meisel  and  the  staff  of  his  New 
Haven-based  organization  provide  technical 
assistance  to  students  and  university  admin- 
istrators seeking  to  Improve  off-campus  vol- 
unteer programs.  The  coalition  also  orga- 
nizes national  student  conferences  on  as- 
pects of  student  voluntarism  and  publishes 
pamphlets  listing  Job  opportunities  In  com- 
munity service. 

"We  want  to  stay  away  from  the  noUon 
that  students  should  be  Involved  in  commu- 
nity service  out  of  a  sense  of  moral  obliga- 
tion." said  Robert  Hackett,  24.  a  co-director 
of  the  group.  "Rather,  If  we  can  convey  to 
students  that  voluntarism  can  be  enriching 
and  fun,  we'll  stand  a  better  chance  of  at- 
tracting more  people  to  it." 

This  fall  the  Campus  Outreach  Opportu- 
nity League  will  coordinate  a  series  of  work- 
shops on  volunteer  program  management 
and  skill  development  In  New  York,  New 
Jersey.  Connecticut,  Rhode  Isand  and  Mas- 


sachusetts. Mr.  Meisel  and  Mr.  Hackett 
have  also  recently  received  a  $60,000  grant 
from  the  Lyndhurst  Foundation  In  Chatta- 
nooga, Tenn.,  to  enable  them  to  try  to 
expand  their  work  to  more  than  50  universi- 
ties in  the  South. 

Senator  Durenberger.  who  is  on  the  board 
of  directors  of  Action,  a  federal  volunteer 
agency,  praises  Mr.  Melsels  efforts,  saying, 
"in  my  30  years  of  work  with  volunteer  or- 
ganizations. I  have  never  met  anyone  Mr. 
Melsels  age  with  his  level  of  commitment. " 

Mark  Kolde.  22.  president  of  the  Ameri- 
can Association  of  University  Students  and 
a  senior  at  Brown  University  in  Providence. 
R.I.,  agrees. 

The  effort  proves  "students  today  are  no 
longer  part  of  the  me  generation,  '  Mr. 
Kolde  said.  "If  Wayne  Is  successful,  his 
group  couia  become  a  vanguard  of  a  new 
generation  of  college  students. " 

As  the  organization  continues  to  grow, 
however,  some  volunteer  groups  express 
concern  that  the  group  may  duplicate  the 
efforts  of  existing  agencies  like  Volunteer,  a 
Washington  clearinghouse.  "In  order  to  be 
successful,"  said  Kenn  Allen,  president  of 
Volunteer,  "the  Campus  Outreach  Opportu- 
nity League  must  be  sensitive  to  what  Is  al- 
ready out  there.  They  have  to  remember  to 
respect  the  leadership  and  Initiative  of  local 
volunteer  operations,  and  to  build  upon,  not 
replace,  that  base." 

Mr.  Meisel  is  optimistic,  however.  "As  long 
as  we  can  get  college  students  to  believe  In 
what  we  are  trying  to  do. "  he  said,  "then 
nothing  can  stop  us."* 


TOWARD  A  FREE  MARKET  IN 
SUGAR 

Mr.  CHAPEE.  Mr.  President,  the  ar- 
tificially high  price  of  sugar  costs 
American  consumers  between  $3  and 
$5  billion  per  year.  The  domestic  price 
of  raw  sugar  is  approximately  five 
times  its  world  market  price— that 
adds  about  $60  per  year  to  the  grocery 
bill  of  the  average  family  of  four. 

Today  I  am  pleased  to  join  my  col- 
leagues Senator  Gorton  and  Senator 
Bradley  in  cosponsoring  S.  1222,  a  bill 
to  lower  the  price  support  for  sugar  by 
10  cents  over  the  next  4  years. 

The  price  of  sugar- like  that  of 
other  commodities— is  supported 
through  a  system  of  nonrecourse 
loans.  The  current  loan  rates,  or  price 
support  levels,  were  set  by  Congress  as 
part  of  the  1981  farm  bill. 

Currently,  the  price  support  is  17.75 
cents  per  pound.  If  participating  pro- 
ducers cannot  get  that  price  in  the 
marketplace,  they  sell  it  to  the  govern- 
ment instead— at  17.75  cents  per 
pound. 

This  support  level  is  significantly 
higher  than  the  world  market  price  of 
3  to  4  cents.  To  keep  the  domestic 
price  up— and  thus  to  avoid  buying 
sugar— the  administration  has  Imposed 
progressively  tighter  import  quotas, 
starting  with  5  million  tons  in  1981 
and  possibly  going  as  low  as  2  million 
tons  next  year. 

The  adverse  effects  of  such  high 
price  supports  and  tight  import  quotas 
have  been  documented  in  series  of 
recent  editorials  criticizing  U.S.  sugar 


policy.  The  burden  is  greatest  on  the 
American  consumer,  who  pays  more 
for  sugar  than  do  consumers  in  most 
parts  of  the  world. 

Producers,  on  the  other  hand,  enjoy 
a  level  of  subsidization  unrivalled 
among  other  Federal  farm  programs. 
Whereas  the  Federal  Government 
pays  approximately  $3,500  in  benefits 
to  each  of  800.000  wheat  farmers,  and 
$9,000  in  benefits  to  each  of  300.000 
milk  producers,  benefits  under  the 
sugar  program  average  about  $250,000 
per  year  per  producer. 

High  domestic  sugar  prices  and  tight 
import  restrictions  mean  higher  costs 
to  U.S.  manufacturers  of  processed 
foods  containing  sugar.  Many  manu- 
facturers are  finding  it  impossible  to 
compete  with  low-priced  products  con- 
taining sugar  purchased  on  the  world 
market.  Without  action  to  remedy  the 
situation,  some  may  have  no  alterna- 
tive but  to  move  their  operations  over- 
seas. This  means  more  lost  jobs. 

These  sugar  price  supports  also 
mean  a  heavy  burden  for  developing 
countries,  notably  those  in  Latin 
America  and  the  Caribbean.  These 
countries  have  borrowed  extensively 
from  American  banks  and  depend 
heavily  on  export  earnings  to  service 
their  debts. 

To  stave  off  major  debt  defaults 
among  these  Third  World  countries, 
the  United  States  must  keep  its  mar- 
kets open  to  LDC  exports.  Maintain- 
ing this  protectionist  scheme  as  wel- 
fare for  the  American  sugar  industry— 
despite  the  opportunities  which  this 
market  presents  for  more  competitive 
sugar  producers  abroad— is  totally  in- 
consistent with  our  obligation  to  keep 
markets  open  and  to  prevent  damage 
to  American  lenders. 

It  also  serves  the  interests  of  U.S. 
exporters  to  keep  our  market  open  to 
competitive  products  like  sugar  from 
LDCs.  To  alleviate  their  tremendous 
debt  burden,  these  countries  resort  to 
austerity  programs  which  promote  ex- 
ports and  inhibit  imports,  causing  U.S. 
exporters  to  lose  traditional  Latin 
markets.  The  more  we  restrict  their 
exports  to  the  United  States,  the  more 
they  must  restrict  their  imports  of 
U.S.  goods,  in  order  to  conserve  for- 
eign exchange. 

The  debt  crisis,  more  than  anything 
else,  is  responsible  for  our  loss  of  Latin 
markets.  Why  encourage  the  use  of 
these  barriers  in  Latin  couintrles  by 
cutting  off  lucrative  export  opportuni- 
ties for  them  in  our  markets?  Ameri- 
can banks  can  rightfully  blame  this 
protectionist  scheme  and  others  like 
them  for  the  inability  of  these  coun- 
tries to  adequately  service  their  debt. 

Mr.  President,  the  articles  which 
follow  are  right  on  target  in  their  criti- 
cism of  our  present  sugar  policy.  I  ask 
that  they  be  printed  in  the  record  at 
this  point. 

The  articles  follow: 
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[From  the  New  York  Times,  Aug.  25 
SuG/ut's  Stntx  Damooi:  Price 

It's  summertime  and  the  slurping  Is 
heavy:  Americans  are  consuming  more 
sweeteners  In  everything  from  wine  coolers 
to  granola  bars.  Experts  disagree  on  wheth- 
er sugar  and  sugar  substitutes  pose  a  serious 
health  risk.  But  there  is  no  doubt  that  pro- 
tecting a  few  thouf'and  domestic  sugar  pro- 
ducers In  the  United  SUtes  and  Europe 
costs  the  consumer,  and  is  bringing  ruin  to 
our  friends  In  the  third  world.  Common 
sense  and  common  decency  argue  for  seri- 
ous reforms. 

Sugar  is  nature's  most  concentrated 
source  of  carbohydrates  and  cane  is  the 
world's  most  efficient  source  of  sugar.  It 
needs  a  warm,  wet  climate  and  plenty  of 
labor  to  cultivate. 

Ideally,  all  the  world's  demand  would  be 
met  by  relatively  poor,  tropical  countries 
like  Brazil,  Guatemala  and  the  Philippines. 
The  revenue  generated  from  its  export 
would  Increase  demand  for  goods  from  con- 
suming nations.  Processing  the  raw  cane 
would,  as  the  British  historian  Sidney  Mintz 
points  out,  offer  much-needed  training  in 
low-tech  manufacturing  and  business  orga- 
nization skills. 

Unfortunately,  cane  can  be  grown— at 
higher  cost— in  Florida.  Louisiana  and 
Hawaii.  And  sugar  can  be  also  extracted 
from  sugar  beets  or  synthesized  from  com, 
both  of  which  can  be  grown  in  temperate 
climates.  Once  these  methods  gained  an  eco- 
nomic toehold  in  the  developed  world,  their 
maiutgers  used  their  political  muscle  to  limit 
competition  from  lower-cost  sources. 

Third-world  sugar  now  sells  for  about  4 
cents  a  pound.  The  United  States  Imposes 
import  quotas  and  tariffs  to  keep  the  do- 
mestic price  at  22  cents  a  pound.  That's  so 
much  of  a  difference  that  customs  officials 
have  been  excluding  sweetened  foods  rang- 
ing from  Jam  to  kosher  plraa  on  the  theory 
that  people  could  proflUbly  extract  and  sell 
the  sugar. 

The  Common  Market  pays  about  the  same 
price  to  beet  farmers.  They  respond  by  pro- 
ducing so  much  sugar  that  Europe  now  ex- 
ports it.  The  result  is  a  triple  whammy: 

Consumers  and  taxpayers  in  America  and 
Europe  end  up  paying  an  extra  (3  billion  to 
$4  billion  for  sweeteners. 

With  demand  for  third-world  sugar  artifi- 
cially depressed  by  protectionism,  the  free- 
market  price  has  fallen  to  a  third  of  the 
production  cost  for  efficient  Latin  America 
growers.  Brazil,  desperate  to  unload  the 
crop,  is  converting  much  of  it  Into  alcohol, 
for  export  as  an  octane  booster  in  gasoline. 
Even  that  market  may  soon  close,  as  Ameri- 
can distillers  fight  to  keep  out  the  competi- 
tion. 

Low  sugar  prices  mean  low  export  earn- 
ings for  sugar-producing  countries.  That 
makes  it  almost  impossible  for  debtors  like 
the  Philippines  to  repay  their  loans  to 
American  and  European  banks.  And  it 
squeezes  living  standards,  invitlixg  perilous 
political  effects. 

The  end  of  this  madness  is  not  in  sight; 
the  domestic  sugar  lobbies  carry  too  much 
weight  to  be  pushed  off  welfare.  But  at  least 
there  are  now  reforms  in  the  wind  worth 
rooting  for.  The  Common  Market's  sugar 
subsidies  are  up  for  review  this  year  In  Brus- 
sels. There  is  hope  that  Europe  will  take 
steps  to  reduce  production,  if  only  to  reduce 
the  general  pressure  on  the  Common 
Market  budget  for  agricultural  subsidies. 

On  this  side  of  the  Atlantic.  Senators 
Slade  Gorton  of  Washington  and  Bill  Brad- 
ley of  New  Jersey  are  sponsoring  legislation 


that  would  trim  a  few  cents  from  the  domes- 
tic support  price. 

These  are  small  steps.  Consumers  in  rich 
countries  and  sugar  producers  in  poor  ones 
deserve  much  more.  But  as  long  as  policies 
In  Europe  and  America  are  tailored  to  pro- 
tect special  Interests,  small  steps  are  prob- 
ably the  best  we  can  expect. 

[From  the  Wall  Street  Journal.  Sept.  17. 
198S] 

U.S.  Sugar  Pouct  Rots  Neichboriiig 

Ecohomus 
(By  Georges  Fauriol  and  Andrew  D. 
Kopperl) 
U.S.  agricultural  policy  is  fundamental  to 
economic  and  political  viability  in  the  Amer- 
icas.  Directly  and  adversely  affecting  the 
Caribbean  Basin  region  in  particular  is  the 
sugar  price-support  program,  which  began 
with  the  1981  farm  bill. 

As  the  1985  farm  bill  is  considered  in  Con- 
gress, and  as  President  Reagan  considers  a 
change  in  sugar  Import  quotas,  the  U.S. 
needs  to  ask  whether  the  current  sugar  pro- 
gram U  In  its  national  interest,  not  only  be- 
cause it  brings  on  higher  consumer  prices 
and  Inefficient  agricultural  practices,  but 
perhaps  more  important,  because  it  threat- 
ens the  economies  of  nations  that  depend 
on  sugar  exports  to  survive. 

The  problem  stems  not  so  much  from  the 
existence  of  sugar  price  supports  as  much  as 
it  does  the  level  of  the  support  price,  and 
the  necessity  to  maintain  that  price 
through  quotas.  Under  current  law  the  U.S. 
government  lends  domestic  growers— of 
which  there  are  just  over  11,000—18  cents 
for  each  pound  of  raw  sugar  cane  produced. 
As  long  as  the  artificial  domestic  price  is 
maintained  at  a  pre-determined  level  above 
that  18  cents,  the  growers  will  sell  to  the 
market  and  pay  off  their  loans.  If,  however, 
the  price  drops  below  that  level,  the  growers 
may  forfeit  their  crop  to  the  goverrunent 
without  obligation  to  pay  off  the  loan.  In  its 
efforts  to  reduce  deficit  spending,  the 
Reagan  administration  has  kept  foreign 
sugar  out  of  the  U.S.  market  simply  to  avoid 
a  price  drop  and  the  likely  result  of  crop 
forfeiture. 

While  this  seemingly  benign  program  pro- 
tects the  few  U.S.  growers  from  bankruptcy 
with  artlflclaUy  high  prices  (the  U.S.  price 
for  raw  sugar  is  above  20  cents  while  the 
international  price  is  below  five  cents),  it 
also  denies  highly  leveraged  countries  one 
of  their  most  Important  commodity  mar- 
kets. 

During  the  1970s.  Western  nations  chan- 
neled credit  to  Third  World  nations  to  assist 
the  development  of  industry,  natural  re- 
sources and  agriculture,  and  to  generate  a 
sufficient  level  of  foreign  trade  required  to 
keep  the  entire  system  afloat.  Latin  Amer- 
ica, not  unlike  most  Third  World  nations, 
used  this  free-flowing  capital  to  finance  the 
expansion  of  basic  national  Infrastructures. 
To  a  degree,  foreign  capital  was  concentrat- 
ed on  creating  urban-industrial  sectors  in  so- 
cieties whose  major  source  of  foreign  ex- 
change lay  In  the  trade  of  a  very  few  com- 
modities. 

As  the  price  of  sugar,  coffee,  bananas, 
bauxite  and  oU  skyrocketed  at  various  times 
during  the  1970s,  repaying  those  foreign 
loans  looked  easy.  But  with  the  downturn  in 
commodity  prices  in  the  early  1980b  and  the 
drying  up  of  credits  to  the  modernizing  sec- 
tors, a  squeeze  was  applied. 

To  its  credit  the  Reagan  administration 
has  responded  with  a  constructive  policy  in 
Central  America  and  the  Caribbean.  In  1982 
the  administration  launched  the  Caribbean 


Basin  Initiative  to  encourage  greater  U.S. 
market  access  for  the  region's  products. 
This  was  followed  by  the  so-called  Kissinger 
Commission  agenda  for  economic  develop- 
ment and  political  stability  in  the  larger 
region. 

Unfortunately,  the  encouragement  of  Car- 
ibbean Basin  exports  to  the  U.S.  has  been 
deraUed  by  the  U.S.  sugar-quoU  system. 
When  sugar  la  added  to  the  products  that 
do  not  fall  within  the  duty-free  provision  of 
the  CBI  (textiles,  petroleum  products,  tuna 
and  leather),  the  Caribbean  Basin  export 
capabUlty  is  back  to  a  level  that  brought  on 
the  CBI.  The  loss  of  income  for  the  Caribbe- 
an Basin  countries  on  sugar  alone  Is  esti- 
mated to  reach  at  least  $260  million  in  1985. 
When  considering,  for  example,  that  the 
Dominican  Republic  has  earned  as  much  as 
40%  of  Its  foreign  exchange  from  sugar,  any 
reduction  in  exports  can  have  a  drastic 
Impact  on  that  nations'  economic  stability— 
and  Its  roughly  $3  billion  debt. 

Moreover,  as  UJ3.  sugar  imports  have  de- 
clined from  five  million  short  tons  In  1981  to 
an  expected  quota  well  below  one  million 
short  tons  for  1986,  those  producers  have 
had  to  find  other  large  consumers,  the  most 
worrisome  being  the  Soviet  Union.  As  a  pre- 
centage  of  total  regional  sugar  exports,  ex- 
cluding Cuba,  the  Soviet's  share  Increased 
from  10%  in  1981  to  more  than  35%  In  1983 
whUe  the  U.S.  share  has  droived  during  the 
same  period  from  53%  to  30%.  Thus,  fimda- 
mentally.  Inattention  to  this  sugar-export 
Issue  undercuts  the  Intended  purposes  of 
U.S.  economic  and  political  diplomacy  in  the 
region. 

It  may  strike  the  casual  observer  as  exag- 
gerating the  case  to  suggest  that  sugar  is  a 
key  aspect  of  our  problems  in  the  Americas. 
Clearly,  there  are  broader  Issues  at  stake 
here,  but  it  takes  little  insight  Into  the  de- 
veloping world  to  see  that  economic  devel- 
opment and  diversification  cannot  occur 
unless  the  indigenous  product  base  is 
strengthened  first— or  at  minimum  not  al- 
lowed to  die  before  a  suitable  alternative 
economic  base  is  found.  For  if  a  nation 
caimot  develop  a  constant  source  of  foreign 
exchange,  it  will  not  be  able  to  finance  its 
foreign  debt  and  strengthen  the  value  of  iU 
currency.  The  foreign  debt  becomes  peri)et- 
ually  larger  while  foreign  Investment  into 
the  nation  is  discouraged.  And  whatever 
direct  foreign  aid  the  nation  receives  goes  to 
servicing  the  debt  instead  of  devel<H>ing  new 
economic  ventures. 

With  the  loss  of  cwital.  the  inability  to 
service  foreign  debt,  and  the  inevitable 
result  of  incTMslng  inflationary  pressures, 
the  developing  nation  Is  even  more  prone  to 
grass-roots  social  Instabilities  that  question 
the  worth  and  propriety  of  democratic  litsti- 
tutions.  Then  as  the  Western  world  looks 
onto  the  quagmire  It  may  have  unlntentlon- 
aUy  produced,  the  poUtlcal  problems  will 
become  of  a  character  requiring  drastic— 
perhaps  military— solution. 

In  the  past  12  months,  rioting  In  Jamaica 
and  the  Dominican  Republic  gas  lines  in 
Guatemala,  and  migration  of  populations  to 
the  U.S.  are  indicative  of  the  poUtical  ImpU- 
catlons  of  destabilized  economies.  If  a  root 
to  the  Central  America-Caribbean  problem 
is  commodities  trading.  Is  It  not  simpler  to 
encourage  freer  trade  than  to  commit  to  an 
endless  spiral  of  aid  and  intervention? 

[From  the  Washington  Post,  Sept.  17, 19851 
Cotru)  Lux  Bb  So  Swkr 
The  sugar  price  support  system  is  one  of 
the  least  defensible  Items  in  the  federal 
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candy  store,  a  prograin  In  which  several  bil- 
lion dollars  a  year  are  plucked  by  fist  from  a 
large  group  ol  losers— U.S.  consumers— for  a 
small  group  of  domestic  producers.  The 
mechanism  has  foreign  policy  implications 
as  well:  its  net  effect  has  probably  been  to 
squeeze  the  economies  of  Third  World  pro- 
ducing countries,  including  some  in  Latin 
America  and  the  Caribbean  Basin  though 
vital  to  UJS.  interests.  The  program  was  put 
in  place  four  years  ago,  over  administration 
objections,  by  power  of  a  kind  that  has 
characterized  sugar  politics  in  Congress  for 
50  years.  There  is  now  an  opportunity  to 
roll  the  program  back,  as  part  of  the  pend- 
ing farm  bill.  We  hope  It  will  succeed. 

The  sugar  support  system  was  set  up  in 
the  farm  bill  of  1981.  wiUch  is  now  expiring. 
The  lore  was  that  the  administration 
dropped  its  opposition  in  return  for  the 
votes  of  sugar-state  congressmen  for  its 
budget  bill  that  year.  "I  went  with  the  best 
deal,"  Rep.  John  Breaux  of  Louisiana,  one 
of  29  Democrats  to  side  with  the  administra- 
tion on  a  key  vote,  was  quoted  as  saying  at 
the  time.  No,  he  went  on  to  explain  In  one 
of  the  better  moments  of  the  97th  Congress, 
that  did  not  mean  his  vote  was  for  sale,  but 
"it  can  be  rented." 

The  program  works  like  those  for  other 
supported  commodities,  through  loan 
rates— guaranteed  amounts  for  which  pro- 
ducers can  park  their  products  with  the  gov- 
ernment if  market  prices  are  too  low.  This 
loan  rate  for  domestic  sugar  is  now  about  18 
cents  a  pound.  The  world  price  Is  about  a 
nickel.  U.S.  users  could  thus  be  expected  to 
buy  on  the  world  market,  and  leave  the  gov- 
ernment to  buy  up  domestic  production.  To 
keep  the  government  from  having  to  do 
that,  there  Is  a  second  part  to  the  program: 
the  government  has  the  power  to  set  import 
quotas.  Only  enough  foreign  sugar  is  sup- 
posed to  be  let  In  to  fill  U.S.  needs,  after  all 
U.S.  sugar  has  already  been  bought. 

Most  years  the  program  has  worked  out 
exactly  that  way.  The  legislated  price  has 
all  been  passed  on  to  consumers,  and  sugar 
has  not  shown  up  as  a  budget  item.  This 
year  for  the  first  time  the  govenunent  will 
buy  some— over  400,000  tons  at  a  cost  of 
around  9200  million:  domestic  production 
plus  allowed  Imports  exceeded  demand. 
Next  year  It  may  have  to  buy  some  more: 
apparently  in  response  to  pleas  from  hurt- 
ing Caribbean  Basin  countries,  quotas  were 
not  cut  as  they  should  have  been  to  hold 
the  government  harmless. 

The  House  and  Senate  farm  bills  would 
preserve  this  loan-and-quota  system.  Their 
one  concession  would  be  to  freeze  the  loan 
rate  at  next  year's  expected  18  cents:  it 
would  then  erode  with  InHation.  Critics  are 
at  work  on  amendments  that  would  take  the 
rate  down  a  penny  a  year  Instead.  That  is 
the  least  Congress  should  do.  There  are 
about  3,000  sugar  cane  farms  in  this  country 
(mostly  in  Florida,  Louisiana  and  Hawaii) 
and  6,000  sugar  beet  producers  (mostly  in 
California  and  the  Midwest).  The  com  in- 
dustry also  benefits  from  the  system:  com 
sweeteners  now  have  half  the  U.S.  market, 
and  the  higher  the  price  of  sugar,  the 
higher  the  price  of  sweetners  can  also  be. 
Spokesmen  for  these  beneficiaries  make  im- 
pressive argumenU  in  behalf  of  their  pro- 
tected market.  One  is  a  trade  argument: 
that  sugar  is  entitled  to  at  least  as  much 
protection  as  shoes  and  textiles,  both  ob- 
jects of  sympathy  Just  now  in  Congress.  On 
this  we  agree  with  the  sugar  people.  We 
don't  think  the  shoe  and  textile  industries 
should  be  protected,  either.  If  something 
doesn't  cost  much,  why  not  leave  it  be? 


[Prom  the  Chicago  Tribune.  Aug.  30,  1985] 

DAMCnOUS  SUGAA  QUOTAS 

Ten  Central  American  and  Caribbean  na- 
tions have  joined  forces  to  press  the  United 
States  to  ease  Its  harsh  quotas  on  imported 
sugar  and  help  save  them  from  desperate 
economic  troubles.  With  protectionist  senti- 
ment running  so  high,  the  request  is  not  ex- 
pected to  have  a  warm  welcome  in  Congress, 
but  these  sugar  countries  have  logic,  fair- 
ness and  common  sense  on  their  side,  not  to 
speak  of  American  consumers  and  sugar  re- 
finers and  the  best  interests  of  American 
national  security. 

Because  of  the  quotas.  American  consum- 
ers are  now  paying  an  artificially  high  price 
of  21.75  cents  a  pound  for  sugar,  mainly  to 
keep  a  mere  1,500  Louisiana  sugar  growers 
in  profitable  business.  Many  shoppers  are 
turning  to  com  syrup-based  sweeteners, 
with  a  number  of  U.S.  sugar  refiners  going 
bankrupt  as  a  result.  This  Is  occurring  at  a 
time  when  world  sugar  prices  are  at  a  rock 
bottom  low  of  just  2.5  cents  a  pound! 

Many  of  the  countries  in  this  group 
depend  on  sugar  as  their  only  export  and 
are  now  facing  economic  catastrophe  and 
political  upheaval.  Theirs  is  a  region  where 
the  American  government  is  expending  con- 
siderable effort  and  money  to  resist  commu- 
nist revolution  and  maintain  political  stabil- 
ity. The  administration  is  supposedly  trying 
to  help  them  with  a  Caribbean  Basin  eco- 
nomic assistance  plan.  Yet  the  sugar  quotas 
are  undermining  everything. 

A  decision  Is  expected  by  Sept.  15.  the 
deadline  for  setting  the  1985-86  sugar  quota 
levels.  li  the  administration  is  to  adhere  to 
its  free  trade  principles,  the  quota  ought  to 
be  eliminated  entirely,  though  that  can  only 
come  as  part  of  the  expected  congressional 
struggle  this  fall  over  the  next  farm  bill. 
The  cost  to  the  consumer  and  America's 
strategic  interests  is  too  high  a  price  to  pay 
for  this  kind  of  needless  government  dole.* 


E.B.  WHITE 


•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, as  you  know,  the  esteemed 
American  author  E.B.  White  died  yes- 
terday at  the  age  of  86.  I  an  claim  no 
personal  or  even  geographical  connec- 
tion with  Mr.  White.  His  life  and  out- 
look were  tied  primarily  to  the  East, 
and  mine  to  the  Midwest.  I  wish  I 
could  say  I  met  him.  but  I  never  did. 

I  knew  E.B.  White  only  as  millions 
of  others  do,  through  his  brilliant,  pe- 
culiarly American  prose.  He  had  a  way 
of  describing  the  most  mundane  event 
or  the  most  common  object  In  a  singu- 
larly eloquent  style,  at  once  folksy  and 
incisive. 

Many  of  our  children  grew  up  with 
Charlotte's  Web— and  many  of  us  grew 
somehow  younger  reading  it  ourselves. 
The  New  Yorker,  Harper's  and  other 
publications  were  strengthened  by  his 
contributions.  The  Elements  of  Style, 
his  "small  wonder"  on  usage  of  the 
English  language,  has  guided  writers 
for  a  quarter  of  a  century.  His  essays 
are  among  the  most  evocative  and  en- 
tertaining in  American  literature.  In 
fact,  it  seems  fitting  that  Mr.  White 
lived  his  last  days  at  his  much-loved 
farm  in  Maine,  the  setting  for  so  many 
of  those  essays. 


Mr.  President,  rather  than  memori- 
alizing E.B.  White  with  a  potentially 
massive  biographical  sketch— which 
the  author  himself  would  no  doubt 
find  tedious— I  prefer  to  let  his  prose 
speak  for  itself.  I  ask  that  Mr.  White's 
brief  1957  essay,  "A  Report  in  Spring." 
be  printed  in  the  Record. 

liie  essay  follows: 

A  Rkport  IK  SpanfG 

New  York,  May  10,  1957.- 1  bought  a 
puppy  last  week  in  the  outskirts  of  Boston 
and  drove  him  to  Maine  in  a  rented  Ford 
that  looked  like  a  sculpin.  There  had  been 
talk  in  our  family  of  getting  a  "sensible" 
dog  this  time,  and  my  wife  and  I  had  gone 
over  the  list  of  sensible  dogs,  and  had  even 
ventured  once  or  twice  into  the  company  of 
sensible  dogs.  A  friend  had  a  litter  of  Labra- 
dors,  and  there  were  other  opportunities. 
But  after  a  period  of  uncertainty  and  waste 
motion  my  wife  suddenly  exclaimed  one 
evening,  "Oh,  let's  just  get  a  dachshund!" 
She  had  had  a  glass  of  wine,  and  I  could  see 
that  the  truth  was  coming  out.  Her  tone  was 
one  of  exasperation  laced  with  affection.  So 
I  engaged  a  black  male  without  further  ado. 

For  the  long  ordeal  of  owning  another 
dachshund  we  prepared  ourselves  by  put- 
ting up  for  a  night  at  the  Boston  Ritz  in  a 
room  overlooking  the  Public  Garden,  where 
from  our  window  we  could  gaze,  perhaps  for 
the  last  time,  on  a  world  of  order  and  peace. 
I  say  "for  the  last  time"  because  it  occurred 
to  me  early  in  the  proceedings  that  this  was 
our  first  adoption  case  in  which  there  was  a 
strong  likelihood  that  the  dog  would  survive 
the  man.  It  had  always  been  the  other  way 
round.  The  garden  had  never  seemed  so 
beautiful.  We  were  both  up  early  the  next 
morning  for  a  final  look  at  the  fresh,  un- 
troubled scene:  then  we  checked  out  hastily, 
sped  to  the  kennel,  and  claimed  our  prize, 
who  is  the  giandson  of  an  animal  named 
Direct  Stretch  of  the  Walls.  He  turned  out 
to  be  a  good  traveler,  and  except  for  an 
interruption  caused  by  my  wife's  falling  out 
of  the  car  in  Oardlner,  the  Journey  went 
very  well.  At  present.  I  am  a  sojourner  in 
the  city  again,  but  here  in  the  green 
warmth  of  a  city  backyard  I  see  only  the 
countenance  of  spring  in  the  country.  No 
matter  what  changes  take  place  in  the 
world,  or  in  me.  nothing  ever  seems  to  dis- 
turb the  face  of  spring. 

The  smelts  are  running  in  the  brooks.  We 
had  a  mess  for  Monday  lunch,  brought  to  us 
by  our  son.  who  was  fishing  at  two  in  the 
momlng.  At  this  season,  a  smelt  brook  is  the 
nightclub  of  the  town,  and  when  the  tide  is 
a  late  one,  smeltUig  is  for  the  young,  who 
like  small  hours  and  late  society. 

No  rain  has  fallen  in  several  weeks.  The 
gardens  are  dry,  the  road  to  the  shore  is 
dusty.  The  ditches,  which  in  May  are  usual- 
ly swollen  to  bursting,  are  no  more  than  a 
summer  trickle.  Trout  fishermen  are  not  al- 
lowed on  the  streams:  pond  fishing  from  a 
boat  is  still  permissible.  The  landscape  is 
lovely  to  behold,  but  the  hot,  dry  wind  car- 
ries the  smell  of  trouble.  ITie  other  day  we 
saw  the  smoke  of  a  fire  over  in  the  direction 
of  the  mountain. 

Mice  have  eaten  the  crowns  of  the  Canter- 
bury bells,  my  whltefaced  steer  has  warts  on 
his  neck  (I'm  told  it's  a  virus,  like  every- 
thing else  these  days),  and  the  dwarf  pear 
has  bark  trouble.  My  puppy  has  no  bark 
trouble.  He  arises  at  three,  for  tennis.  The 
puppy's  health,  in  fact,  is  exceptionally 
good.  When  my  wife  and  I  took  him  from 
the  kennel,  a  week  ago  today,  his  mother 
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kissed  all  three  of  us  good-bye,  and  the  lady 
who  ran  the  establishment  presented  me 
with  complete  feeding  instructions,  which 
Included  a  mineral  supplement  called  Per- 
vinal  and  some  vitamin  drops  called  Vi-syn- 
eral.  But  I  knew  that  as  soon  as  the  puppy 
reached  home  and  got  his  sea  legs  he  would 
switch  to  the  supplement  du  >our— a  flake  of 
well-rotted  cow  manure  from  my  boot,  a 
dead  crocus  bulb  from  the  lawn,  a  shingle 
from  the  kindling  box,  a  bloody  feather 
from  the  execution  block  behind  the  bam. 
Time  has  borne  me  out;  the  puppy  was  not 
long  in  discovering  the  delicious  supple- 
ments of  the  farm,  and  he  now  knows  where 
very  vitamin  hides,  under  its  stone,  under  its 
loose  board.  I  even  introduced  him  to  the 
toni  smell  of  coon. 

On  Tuesday,  in  broad  daylight,  the  coon 
arrived,  heavy  with  young,  to  take  posses- 
sion of  the  hole  In  the  tree,  but  she  found 
another  coon  in  possession,  and  there  was  a 
grim  fight  high  in  the  branches.  The  new 
tenant  won,  or  so  it  appeared  to  me,  and  our 
old  coon  came  down  the  tree  in  defeat  and 
hustled  off  into  the  woods  to  examine  her 
wounds  and  make  other  plans  for  her  con- 
finement. I  was  sorry  for  her,  as  I  am  for 
any  who  are  evicted  from  their  haunts  by 
the  younger  and  stronger— always  a  sad  oc- 
casion for  man  or  beast. 

The  stalks  of  rhubarb  show  red.  the  aspar- 
agus has  broken  through.  Peas  and  potatoes 
are  in,  but  it  is  not  much  use  putting  seeds 
in  the  ground  the  way  things  are.  The  bit- 
tern spent  a  day  at  the  pond,  creeping 
slowly  around  the  shores  like  a  little  round- 
shouldered  peddler.  A  setting  of  goose  eggs 
has  arrived  by  parcel  post  from  Vermont, 
my  goose  having  been  taken  by  the  fox  last 
fall.  I  carried  the  package  into  the  bam  and 
sat  down  to  unpack  the  eggs.  They  came  out 
of  the  box  In  perfect  condition,  each  one 
wrapped  in  a  page  torn  from  the  New  Eng- 
land Homestead.  Clustered  around  me  on 
the  floor,  they  looked  as  though  I  had  been 
hard  at  it.  There  is  no  one  to  sit  on  them 
but  me,  and  I  had  to  return  to  New  York,  so 
I  ordered  a  trio  of  Muscovies  from  a  man  in 
New  Hampshire,  in  the  hope  of  persuading 
a  Muscovy  duck  to  give  me  a  Toulouse  gos- 
ling. (The  theme  of  my  life  is  complexity- 
through-Joy.)  In  reply  to  my  order,  the 
duck-farm  man  wrote  saying  there  would  be 
a  slight  delay  in  the  shipment  of  Muscovies, 
as  he  was  "in  the  midst  of  a  forest-fire 
scare."  I  did  not  know  from  this  whether  he 
was  too  scared  to  drive  to  the  post  office 
with  a  duck  or  too  worried  to  fit  a  duck  into 
aerate. 

By  day  the  goldfinches  dip  in  yellow 
flight,  by  night  the  frogs  sing  the  song  that 
never  goes  out  of  favor.  We  opened  the 
lower  sash  of  the  window  in  the  bam  loft, 
and  the  swallows  are  already  building,  but 
mud  for  their  nests  is  not  so  easy  to  come  by 
as  in  most  springtimes.  One  afternoon.  I 
found  my  wife  kneeling  at  the  edge  of  her 
pemnial  border  on  the  north  side,  trying  to 
disengage  Achillea-the-Pearl  from  Coral 
Bell.  "If  I  could  afford  it,"  she  said  bitterly, 
"I  would  take  every  damn  bit  of  Achillea 
out  of  this  border."  She  is  a  woman  in  com- 
fortable circumstances,  arrived  at  through 
her  own  hard  labor,  and  this  sudden  burst 
of  poverty,  and  her  inability  to  indulge  her- 
self In  a  horticultural  purge,  startled  me.  I 
was  so  moved  by  her  plight  and  her  unhap- 
plness  that  I  went  to  the  bam  and  returned 
with  an  edger,  and  we  spent  a  fine,  peacea- 
ble hour  in  the  pretty  twilight,  rapping  Ach- 
illea over  the  knuckles  and  saving  Coral 
Bell. 

One  never  knows  what  images  one  is  going 
to  hold  in  memory,  returning  to  the  city 


after  a  brief  orgy  in  the  country.  I  find  this 
morning  that  what  I  most  vividly  and  long- 
ingly recall  is  the  sight  of  my  grandson  and 
his  little  sunburnt  sister  returning  to  their 
kitchen  door  from  an  excursion,  with  tro- 
phies of  the  meadow  clutched  in  their 
hands— she  with  a  couple  of  violets,  and 
smiling,  he  serious  and  holding  dandelions, 
strangling  them  In  a  responsible  grip.  Chil- 
dren hold  spring  so  tightly  in  their  brown 
fists— Just  as  grownups,  who  are  less  sure  of 
It.  hold  it  in  their  hearts.* 


The  motion  was  agreed  to;  and.  at 
8:48  p.m..  the  Senate  recessed  until 
Thursday,  October  3.  1985.  at  10:30 
a.m. 


ask 
the 

it 


ORDERS  FOR  THXJRSDAY 

RECESS  UNTIL  lOtSO  A.M.  TOMORROW 

Mr.    DOLE.    Mr.    President,    I 
unanimous    consent    that   when 
Senate  completes  its  business  today, 
stand   in  recess  imtil   10:30   a.m.   on 
Thursday.  October  3,  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RXCOGNITION  or  CERTAIN  SENATORS 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow, 
following  the  recognition  of  the  two 
leaders  under  the  standing  order, 
there  be  special  orders  in  favor  of  the 
following  Senators  for  not  to  exceed 
15   minutes   each:    Senators   Chafee. 

MURKOWSKI,     COHBK,     SMPSON,     ARM- 
STRONG, GoLDWATER,  NtTWN,  and  Prox- 

MIRE.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  following 
the  special  orders  just  identified,  I  ask 
unanimous  consent  that  on  tomorrow 
there  be  a  period  for  the  transaction 
of  routine  morning  business,  not  to 
extend  beyond  12  noon,  with  state- 
ments therein  limited  to  5  minutes 
e8u:h.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


PROGRAM 

Mr.  DOLE.  Mr.  President,  following 
the  transaction  of  routine  morning 
business  on  tomorrow,  it  will  be  the  in- 
tention of  the  majority  leader  to  pro- 
ceed to  the  consideration  of  House 
Joint  Resolution  372,  the  debt  limit 
extention.  If  we  can  proceed  to  that  at 
12  noon  until  approximately  3  pjn.,  I 
advise  my  colleagues  that  it  is  quite 
likely  that  rollcall  votes  could  occur 
during  that  period. 

Mr.  President.  I  ask  unanimous  con- 
sent that  at  12  noon  tomorrow,  the 
Senate  proceed  to  the  consideration  of 
House  Joint  Resolution  372,  the  debt 
limit  extension.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  10:30  A.M. 
Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move  that  the 
Senate  stand  in  recess  until  10:30  a.m. 
tomorrow. 


NOMINATIONS 
Executive  nominations  received 


by 


or 
to 


the  Senate  October  2, 1985: 

Department  of  State 
Richard  Schifter,  of  Maryland,  to  be  As- 
sistant Secretary  of  SUte  for  Human  Rights 
and    Humanitarian    Affairs,    vice    Elliott 
Abrams.  resigned. 

The  Judiciary 
Edward  R.  Korman.  of  New  York,  to  be 
U.S.  district  Judge  for  the  eastern  district  of 
New  York  vice  a  new  position  created  by 
PubUc  Law  98-353,  approved  July  10,  1984. 

Department  of  Health  and  Httmaii  Services 
C.  Everett  Koop.  of  Pennsylvania,  to  be 
Surgeon  General  of  the  Public  Health  Serv- 
ice for  a  term  of  4  years.  (Re^pointment.) 

In  the  Navt 
Robert  A.  Pabrlnl.  Naval  Reserve  Officers 
Training  Corps  candidate,  to  be  appointed 
permanent  ensign  in  the  line  or  staff  corps 
of  the  n.S.  Navy,  pursuant  to  title  10, 
United  States  Code,  section  531. 

The  foUowlng-named  Navy  Enlisted  Com- 
missioning Program  candidates  to  be  ap- 
pointed permanent  ensign  in  the  line 
staff  corps  of  the  U.S.  Navy,  pursuant 
title  10.  United  States  Code,  section  531: 
Benoit,  Thomas  H. 
Berry,  Steven  C. 
Bethel.  Jane  P. 
Brock.  Arthur  E. 
Descampo,  Anje 
Frame,  Charles  E. 
Garland.  Michael  A. 
Graham,  Douglas  W. 
Harkelroad,  Joseph 
Hill,  Rodney  A. 
Hoffman,  Jo  E. 
Holm,  Keith 
Keys,  Richard  T. 
Kipps.  Mark  R. 
Klotz,  Michael  D. 
Koch.  Robert  W. 
Leatherman.  Brian  C. 
Xiescault,  F.  RandaU 
Malsburg.  John  H. 
Mangrum.  Gerald  G. 
McCaffrey,  Mark  B. 
McOibbon.  Henry  M. 
Merz,  Paul  V. 
Mlckeline.  Mark  W. 
Morgan,  Edric  O. 
Morris.  Debra  A. 
Perry,  Douglas  L. 
Plum.  Gregory  L. 
Reiser.  Bemell  A. 
Sanford.  William  E. 
Weber,  Carl  A. 
Whiston,  Richard  A. 
White,  George  D. 
Williams,  James  A. 

The  foUowlng-named  Naval  Reserve  offi- 
cers to  be  appointed  permanent  ensign  in 
the  line  or  staff  corps  of  the  U.S.  Navy,  pur- 
suant to  title  10.  United  SUtes  Code,  section 
531: 

Couch.  Kevin  J. 
Ferris.  Thomas  M. 
Seines.  James  P. 
Wilson.  John  S. 

WUllam  A.  Crowell.  Navy  enlisted  candi- 
date. '  be  appointed  permanent  chief  war- 
rant -Ulcer.  W-2.  in  the  U.S.  Navy,  pursu- 
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ant  to  title  10  United  SUtes  Code,  section 
555. 

Earl  S.  Stewart.  ex-Naval  Reserve  officer, 
to  be  appointed  permanent  commander  in 
the  Medical  Corps  of  the  U.S.  Naval  Re- 


serve, pursuant  to  title  10,  United  States 
Code,  section  593. 

The  following-named  U.S.  Navy  officers  to 
be  appointed  permanent  commander  in  the 
Medical  Corps  of  the  U.S.  Naval  Reserve. 


pursuant  to  title  10,  United  States  Code, 
section  593: 

DeTriquet,  John  M. 
Rot)erts,  John  C. 
Ware.  Lewis  L. 
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The  House  met  at  11  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Protect  Your  people,  O  God,  from 
all  the  adversaries  that  seek  to  destroy 
Your  good  gifts  of  life  and  freedom. 
We  pray  for  those  who  have  known 
the  violence  of  terrorists  or  have  been 
held  hostage  away  from  family  and 
friend.  May  they  experience  Your 
comforting  love  and  spirit  in  spite  of 
their  isolation  and  may  we  keep  them 
ever  in  our  prayers.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  Joint  res- 
olution of  the  following  title,  in  which 
concurrence  of  the  House  is  requested: 

S.J.  Res.  158.  Joint  resolution  designating 
February  1986  as  "National  Community 
College  Month." 


JOINT  CHIEFS  OF  STAFF 
REORGANIZATION  ACT  OF  1985 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SKELTON.  Mr.  Speaker, 
Monday,  I  described  the  provision  of 
the  Joint  Chiefs  of  Staff  Reorganiza- 
tion Act  of  1985  that  makes  the  Chair- 
man of  the  JCS  the  principal  military 
adviser  to  the  President,  the  Secretary 
of  Defense,  and  the  National  Security 
Council. 

Today.  I  want  to  talk  about  the  pro- 
vision of  the  bill  that  establishes  the 
new  position  of  Deputy  Chairman  of 
the  JCS.  At  the  present  time,  the  Sec- 
retary of  Defense,  each  of  the  three 
service  Secretaries,  and  each  of  the 
four  service  chiefs  has  a  deputy,  some- 
one who  can  assist  him  in  his  duties 
and  carry  on  when  he  is  not  in  Wash- 
ington. The  Chairman  is  the  only  key 
individual  in  the  Pentagon  not  having 
a  deputy.  Mr.  Speaker,  even  a  platoon 
leader  has  an  assistant,  known  as  a 
platoon  sergeant. 

Our  intent  in  putting  in  this  feature 
was  to  give  the  Chairman  the  help  he 
needs  in  managing  the  JCS  organiza- 
tion. He  needs  an  alter  ego,  an  individ- 


ual who  will  understand  the  issues  as 
they  come  to  his  desk.  The  arrange- 
ment that  has  been  in  effect  over  the 
past  3  years,  having  one  of  the  service 
chiefs  on  call  for  3  months  at  a  time  to 
fill  in  for  the  Chairman  when  he  is  not 
in  Washington,  is  a  workable  solution, 
but  it  is  not  the  best  one.  These  four 
men  already  have  two  full-time  jobs- 
running  their  respective  services  and 
participating  in  JCS  deliberations— 
and  to  add  a  third  job  is  simply  asking 
one  man  to  do  too  much. 

The  Deputy  Chairman  would  be  the 
second  ranking  officer  in  the  Armed 
Forces  and  also  be  the  director  of  the 
joint  staff,  those  staff  officers  from 
the  four  services  who  assist  the  joint 
chiefs  in  the  performance  of  their 
duties.  He  would  also  be  selected  from 
a  service  other  than  that  of  the  Chair- 
man. 


INSURANCE  FOR  THE 
TRANSPORTATION  INDUSTRY 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHUSTER.  Mr.  Speaker,  I  rise 
to  alert  my  colleagues  to  a  serious 
problem  confronting  our  Nation's 
transportation  industries,  one  which  I 
fear  is  going  to  become  even  more  seri- 
ous in  the  months  ahead. 

In  recent  months,  insurance  compa- 
nies have  canceled  insurance  policies, 
refused  to  renew  them,  or  demanded 
huge  increases,  often  on  the  order  of 
several  hundred  percent.  One  reputa- 
ble bus  company  with  an  excellent 
safety  record  had  to  pay  a  whopping 
800-percent  premium  increase  to 
renew  its  insurance. 

Unfortunately,  this  is  typical  of 
what  is  happening  in  transportation, 
not  only  in  the  bus  industry,  but  also 
in  truck,  rail,  and  transit.  Our  Surface 
Transportation  Subcommittee  of  the 
Public  Works  Committee  will  hold 
hearings  to  investigate  how  this  could 
happen  in  a  supposedly  competitive  in- 
surance industry,  and  search  for  ways 
to  alleviate  this  problem. 

Without  reasonably  priced  insur- 
ance, our  Nation's  transportation 
system  may  cease  to  operate  efficient- 
ly. 


EMERGENCY  ECONOMIC 
SITUATION  IN  IOWA 

(Mr.  BEDELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


Mr.  BEDELL.  Mr.  Speaker,  yester- 
day, the  Governor  of  the  State  of  Iowa 
declared  a  state  of  economic  emergen- 
cy existing  in  Iowa  because  of  the  agri- 
cultural situation.  This  is  the  first 
time  this  has  been  done  since  the 
Great  Depression  in  my  State  of  Iowa. 

This  afternoon,  most  likely,  we  are 
going  to  have  a  chance  to  vote  on  a 
provision  that  is  now  in  the  committee 
print  of  the  farm  bill,  and  the  question 
we  are  going  to  face  is  whether  we  are 
going  to  say,  as  the  committee  does, 
that  we  ought  to  give  farmers  a 
chance  to  vote  on  something  that 
would  give  them  better  income  than 
they  will  otherwise  have,  or  whether 
we  are  going  to  say  they  do  not  have 
that  choice,  and  we,  in  Congress,  are 
going  to  mandate  that  they  have  to 
take  a  cut  in  income  in  a  program  that 
is  similar  to  what  we  have  already  had. 

I  hope,  in  view  of  the  problem  we 
have,  that  this  House  will  show  some 
compassion,  show  some  concern  for 
those  who  are  in  serious  trouble.  I 
hope  this  House  will  stay  with  what  is 
in  the  committee  bill  and  say  that  we 
do  want  to  give  farmers  some  hope  in 
this  time  of  very  great  difficulty.  It 
may  be  worse  in  Iowa  than  in  some 
other  States,  but  let  me  tell  my  col- 
leagues that  other  States  are  going  to 
follow  if  Iowa  collapses.  According  to 
the  Governor,  there  are  40  percent  of 
the  Iowa  farmers  who  face  financial 
difficulty  at  this  time.  I  do  not  think 
that  we  want  to  see  that  problem 
made  even  worse. 


IN  OPPOSITION  TO  THE  REPEAL 
OR  SUBSTANTIAL  REDUCTION 
OF  THE  CURRENT  DEDUCTION 
FOR  STATE  AND  LOCAL  TAXES 

(Mr.  SEIBE31LING  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SEIBERLING.  Mr.  Speaker,  the 
Ways  and  Means  Committee  Is  now  in 
the  process  of  marking  up  a  tax 
reform  bill.  One  of  the  key  provisions 
of  concern  to  individual  income  tax- 
payers is  President  Reagan's  proposal 
to  eliminate  the  current  deduction  for 
State  and  local  taxes. 

Repeal  of  this  deduction  would  have 
a  serious  impact  on  individual  taxpay- 
ers, and  on  State  and  local  govern- 
ments. The  deduction  for  State  and 
local  taxes  is  the  oldest  in  the  Federal 
system,  dating  back  to  1913.  The  idea 
behind  the  deduction  is  quite  clear:  to 
prevent  the  Federal  Government  from 
engaging   in  the   double   taxation  of 
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income  already  paid  out  as  taxes  to 
State  and  local  governments. 

The  State  and  local  tax  deduction 
has  been  characterized  as  one  which 
benefits  the  wealthy  the  most.  This  is 
simply  not  true.  Over  50  percent  of 
households  taking  the  deduction  have 
incomes  of  less  than  $30,000.  and  87 
percent  have  incomes  of  less  than 
$50,000.  In  fact,  more  taxpayers— 33 
million  in  1982— claim  the  State  and 
local  deductions  than  any  other  deduc- 
tion, including  the  deduction  for  home 
mortgage  interest. 

Repeal  of  the  deduction  would 
impose  a  harsh  penalty  on  States  in 
the  Northeast-Midwest  region  of  the 
country.  Residents  of  our  area  consti- 
tute 44  percent  of  the  Nation's  popula- 
tion, but  would  pay  nearly  60  percent 
of  the  cost  of  eliminating  deductibil- 
ity. In  Ohio,  the  average  taxpayer 
claims  $725  for  the  deduction  each 
year. 

The  decline  in  Federal  funding  of 
social  services  under  the  Reagan  ad- 
ministration has  forced  States  and  lo- 
calities to  pick  up  a  bigger  share  of  the 
load  of  caring  for  those  who  need 
help.  These  governments  rely  on  the 
Federal  deduction  to  help  their  tax- 
payers afford  the  cost  of  the  services. 
If  the  deduction  is  repealed  or  sub- 
stantially curtailed,  you  can  bet  there 
is  going  to  be  enormous  pressure  on 
States  and  localities  to  provide  relief 
from  this  double  taxation  by  cutting 
tax  rates  themselves.  So  the  repeal  of 
the  State  and  local  deduction  would 
put  the  squeeze  on  States  and  local- 
ities when  they  can  least  afford  it. 


a  long  and  devislve  debate  on  the  arms 
control  policy  of  this  administration. 
The  timing  is  wrong,  Mr.  Speaker.  It 
simply  does  not  make  sense. 


D  1110 

BAD  TIMING  FOR  HOUSE 
CONCURRENT  RESOLUTION  3 

(Mr.  COURTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  COURTER.  Mr.  Speaker,  tomor- 
row. Thursday,  the  House  of  Repre- 
sentatives is  poised  to  debate  House 
Concurrent  Resolution  3.  This  resolu- 
tion calls  for  the  President  to  submit 
to  the  Senate  for  ratification  the 
threshold  Test  Ban  Treaty  and  the 
Peaceful  Nuclear  Explosions  Treaty, 
and  as  well  urges  the  President  of  the 
United  States  to  enter  into  negotia- 
tions on  a  comprehensive  test  ban 
treaty. 

Needless  to  say.  these  issues  are  im- 
portant. They  deserve  full  airing  in 
this  body  now  as  they  have  been  de- 
bated before. 

My  problem  is  the  timing  of  this  res- 
olution. The  President  of  the  United 
States  is  to  be  meeting  Mr.  Gorbachev 
in  Geneva  in  November.  The  Soviet 
Union  put  on  the  table  their  most  seri- 
ous proposal  with  regard  to  reductions 
in  offensive  weapons. 

I  fail  to  see  why  the  House  of  Repre- 
sentatives this  week  should  enter  into 


REMOVAL  OP  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE 
JOINT  RESOLUTION  90 

Mr.  ATKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  name  of 
the  gentleman  from  Virginia  [Mr. 
Whitehurst]  be  removed  from  the  list 
of  cosponsors  of  House  Joint  Resolu- 
tion 90,  of  which  I  am  the  chief  spon- 
sor. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


Federal  cannot  do  or  cannot  do  as  ef- 
fectively. Indeed,  a  good  deal  of  the 
change  and  activity  in  our  country 
over  the  past  few  years— in  areas  from 
education  to  resource  recovery  to 
health  care— has  taken  place  at  the 
State  and  local  levels.  Taking  away 
the  deductibility  of  State  and  local 
taxes,  in  essence,  taxing  people  twice, 
would  severely  discourage  States  like 
mine  from  undertaking  these  initia- 
tives. The  benefits  would  be  short 
term;  the  result  would  be  the  Govern- 
ment again  being  called  upon  to 
assume  the  responsibilities  in  these 
areas. 


DEDUCTIBILITY  OF  STATE  AND 
LOCAL  TAXES 

(Mr.  HENRY  asked  suid  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HENRY.  Mr.  Speaker,  for  sever- 
al months,  since  the  Treasury  Depart- 
ment's first  formal  proposal  last  No- 
vember, we  have  been  debating  the 
question  of  whether  taxes  paid  to  the 
State  and  local  governments  will  con- 
tinue to  be  deductible  under  the  Fed- 
eral income  tax  system.  Both  the  origi- 
nal Treasury  Department  proposal 
and  the  subsequent  tax  plan  submit- 
ted to  the  Congress  in  May  would  com- 
pletely eliminate  the  current  deduc- 
tion. The  Ways  and  Means  Committee 
now  has  before  it  staff  options  which 
propose  a  compromise  which  would 
eliminate  the  current  deductibility  of 
State  and  local  sales  taxes  and  person- 
al property  taxes,  and  would  allow 
State  and  local  income  and  real  prop- 
erty taxes  to  be  deducted  up  to  the 
greater  of  $1.000— for  a  joint  return— 
or  5  percent  of  adjusted  gross  income. 

While  the  proposed  compromise  is 
certainly  a  recognition  of  the  impor- 
tance of  deductibility  for  Income  used 
to  pay  State  and  local  taxes,  it  does 
not  go  far  enough.  I  remain  concerned 
about  what  such  taxation  of  State  and 
local  taxes  would  mean,  both  to  the 
ability  of  State  and  local  governments 
to  operate  and  finance  programs,  and 
on  taxpayers,  particularly  homeown- 
ers, who  pay  these  taxes  in  States  like 
mine.  Fundamentally,  the  elimination 
or  the  large-scale  curtailing  of  this  de- 
duction runs  directly  counter  to  our 
traditional  federal  system  of  govern- 
ment—it amounts  to  the  Federal  Gov- 
ernment discouraging  State  and  local 
governments  from  collecting  revenues 
in  the  way  they  choose— particularly 
for  States  like  mine,  which  are  not 
able  to  raise  revenue  through  exporta- 
ble taxes  like  energy  taxes.  I  support  a 
strong  Federal  system— State  and  local 
governments  can  and  frequently  do 
try  programs  and  Initiatives  which  the 


MARGARET  HECKLER  AS  NEW 
AMBASSADOR  TO  IRELAND 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BIAGGI.  Mr.  Speaker,  when 
President  Reagan  named  Margaret 
Heckler  as  his  Secretary  for  the  De- 
partment of  Health  and  Human  Serv- 
ices. I  commended  him.  Yesterday,  he 
named  Margaret  Mary  O'Shaughnessy 
Heckler  as  our  new  Ambassador  to  Ire- 
land. I  commend  him  again. 

Secretary  Heckler  did  an  outstand- 
ing job.  under  occasionally  trying  cir- 
cumstances. Her  imprint  and  contribu- 
tion were  clear  on  landmark  laws  to  in- 
crease child  support  payments,  expand 
tax  credits  for  day  care,  and  bolster  re- 
search to  combat  the  dual  scourges  of 
Alzheimer's  disease  and  AID'S.  She 
was  an  effective  watchdog  over  his 
agency's  programs  and  on  many  occa- 
sions her  sense  of  compassion  trl- 
imiphed  over  others  whose  passion 
was  simply  to  cut. 

Margaret  Heckler  will  make  a  good 
Ambassador  to  Ireland.  She  assumes 
this  position  at  a  most  pivotal  time.  In 
the  coming  months  a  new  round  of 
Anglo-Irish  talks  are  scheduled  to  dis- 
cuss the  future  of  Northern  Ireland. 
The  United  States  has  a  direct  stake 
in  the  outcome  of  these  discussions  es- 
pecially with  regard  to  providing 
future  economic  assistance  once  a  so- 
lution is  reached.  Margaret  Heckler 
with  her  varied  background  as  a 
Member  of  Congress  and  a  Cabinet 
secretary  adds  prestige  to  the  ambas- 
sadorship. She  will  also  be  aware  and 
sensitive  to  the  deep  and  growing  In- 
terest in  America  about  the  Irish  ques- 
tion. I  look  forward  to  working  with 
Margaret  and  wish  her  every  success 
in  this  new  and  most  challenging  en- 
deavor. 


THE  565TH  DAY  OF  LEBANON 
HOSTAGE  CRISIS 

(Mr.  O'BRIEN  asked  and  was  given 
permisison  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 
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Mr.  O'BRIEN.  Mr.  Speaker,  today  is 
the  565th  day  U.S.  citizens  have  been 
held  hostage  in  Lebanon.  Think  of  it. 
That's  more  than  1 V4  years. 

William  Buckley  was  kidnaped  on 
the  streets  of  Beirut.  March  16,  1984, 
565  days  ago  today. 

Father  Lawrence  Jenco  has  been 
held  hostage  in  Lebanon  for  268  days. 

Two  hundred  days  ago  today,  Terry 
Anderson,  the  Associated  Press  bureau 
chief  in  Beirut,  was  taken  hostage. 

Today  marks  the  I27th  day  of  cap- 
tivity for  David  o^cobsen,  director  of 
the  American  University  hospital  in 
Beirut. 

Thomas  Sutherland,  dean  of  the 
American  University  agriculture 
school,  was  taken  hostage  114  days 
ago. 

Today  also  marks  the  302d  day  since 
the  kidnaping  of  Peter  Kilbum,  the 
American  University  librarian. 

Mr.  Speaker,  the  American  hostage 
crisis  in  Lebanon  continues.  It  won't 
be  over  until  all  six  remaining  Ameri- 
cans are  back  home  safe  and  sound.  In 
all  the  turbulence  surrounding  their 
captivity  let  us  pray  they  are  not  dis- 
heartened. Let  us  pray  for  them  as 
they  hope  and  pray  for  freedom.  They 
are  not  criminals,  like  the  prisoners  in 
Kuwait.  They  are  the  salt  of  the 
Earth. 


in  earnest  to  complete  a  free  trade 
agreement  with  Canada. 


FREE  TRADE  ZONE  WITH 
CANADA 

(Mr.  LUNDINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUNDINE.  Mr.  Speaker,  last 
Friday,  Canadian  Prime  Minister  Mul- 
roney  told  President  Reagan  that  he 
was  interested  in  negotiating  a  free 
trade  zone  with  the  United  States  and 
asked  whether  Congress  would  be  re- 
ceptive. Yes,  I  for  one  say  we  are  very 
interested,  Mr.  Prime  Minister. 

President  Reagan  must  secure  au- 
thority from  Congress  to  proceed  with 
these  negotiations.  Instead  of  lectur- 
ing the  Congress  about  protectionism. 
President  Reagan  should  immediately 
request  negotiating  authority  from 
the  Congress  to  establish  a  Canadian 
free  trade  zone. 

Canada  is  our  largest  trading  part- 
ner. Total  trade  with  Canada  last  year 
reached  $113  billion.  About  22  percent 
of  United  States  exports  go  to  Canada. 

The  United  States  values  its  trade 
relationship  with  Canada.  We  are  in 
search  of  expanding  trade  for  our 
mutual  benefit.  There  may  be  a  few 
exceptions  to  the  negotiation  of  a  free- 
trade  agreement  which  may  require 
some  extended  form  of  managed  trade. 
The  i^ue  of  transshipment  of  Europe- 
an and  other  goods  also  must  be  ad- 
dressed. These  notwithstanding,  the 
United  States  should  move  forward  ag- 
gressively to  begin  these  negotiations 


TAX  REFORM 


(Mr.  BOEHLERT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BOEHLERT.  Mr.  Speaker,  I  am 
joining  with  my  colleagues  today  to 
take  a  firm  stand  against  any  proposal 
to  reduce  or  eliminate  the  deductibil- 
ity of  State  and  local  taxes. 

This  is  a  matter  of  principle;  there 
can  be  no  compromise. 

There  simply  is  no  convincing  case 
to  be  made  for  changing  this  deduc- 
tion, which  is  as  old  as  the  Tax  Code 
itself. 

Tax  reform  is  supposed  to  make  the 
Tax  Code  simpler.  Can  anyone  honest- 
ly argue  that  the  State  and  local  tax 
deduction  is  confusing,  contorted  or 
baffling?  I  wish  the  same  question 
could  be  asked  rhetorically  about  the 
arguments  used  against  the  deduction. 

Tax  reform  is  supposed  to  make  the 
Tax  Code  fairer.  Is  it  fair  to  impose 
double  taxation?  Is  it  fair  to  tamper 
with  a  deduction  that  limits  the  tax 
burden  on  the  middle  class?  Is  it  fair 
to  make  it  more  difi'icult  for  local 
school  districts  across  the  country  to 
raise  the  money  they  need  to  educate 
our  children?  Is  it  fair  to  ask  States  to 
shoulder  more  responsibility  while 
making  them  less  able  to  afford  those 
responsibilities? 

The  answer  is  "no,"  smd  I  hope  that 
answer  resounds  through  this  Cham- 
ber. This  is  not  an  issue  of  concern  to 
a  particular  State  or  region;  we  are  all 
threatened  by  this  proposal. 

In  its  summary  of  Treasury  II,  the 
administration  listed  State  and  local 
taxes  under  the  heading  "Preferred 
Uses  of  Income."  That  viewpoint,  I 
assume,  is  limited  to  the  administra- 
tion. This  deduction  is  not  subsidizing 
some  crazy  whim. 

The  real  reason  for  the  proposal  to 
eliminate  the  deduction  was  political 
expedience.  It  was  a  quick  way  to  raise 
revenue. 

We  must  tell  the  administration  and 
our  colleagues  that  the  quick  way  is 
not  always  the  soundest  way. 

The  power  to  tax  truly  is  the  power 
to  destroy.  This  proposal  is  destructive 
of  our  Federal  system  and  of  the 
middle  class.  It  must  not  prevail. 


TAX  REFORM 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remsirks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
the  Ways  and  Means  Committee  will 
soon  present  us  with  a  tax  reform  pro- 
posal. Recently  there  have  been  re- 
ports that  the  voters:  First,  are  not  in- 


terested in  tax  reform;  second,  that 
they  prefer  that  we  deal  with  deficit 
reduction  and  trade;  third,  that  the 
issues  in  this  legislation  are  too  politi- 
cally hot;  and  fourth,  that  they  offend 
too  many  people  and  constituencies. 

Mr.  Speaker,  I  disagree  with  these 
reports.  There  is  a  tremendous  ground 
swell  for  tax  reform  in  this  country, 
and  we  should  not  retreat  from  this, 
commitment  to  reform  our  tax  laws. 

In  this  connection,  both  the  Presi- 
dent's plan  and  the  Ways  and  Means 
draft  outline  are  steps  in  the  right  di- 
rection, although  more  improvements 
can  and  will  be  made  in  both  pieces  of 
legislation. 

Mr.  Speaker,  let  us  not  retreat  from 
tax  reform  this  calendar  year.  Maybe 
it  is  politically  hot,  and  there  are  a  lot 
of  painful  things  that  have  to  be  done. 
But  it  is  the  right  thing  to  do. 


GORBACHEV  INTERVIEW  ON 
FRENCH  TV 

(Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RITTER.  Mr.  Speaker,  yester- 
day, Party  Secretary  Gorbachev  was 
interviewed  by  Journalists  on  French 
TV,  and  some  of  the  clips  turned  up 
on  Ted  Koppel's  "Nightline."  You  did 
not  read  about  it  in  the  morning 
papers;  it  was  not  there. 

But  there  were  some  crucial  ex- 
changes with  Gorbachev.  When  he 
was  questioned  about  problems  with 
Soviet  Jewry,  Mr.  Gorbachev  respond- 
ed that  Jews  had  it  better  in  the 
Soviet  Union  than  anywhere  else  in 
the  world,  and  this  in  spite  of  the  fact 
that  100,000  Jews  would  like  to  leave 
the  Soviet  Union  and  only  1,000  got 
out  last  year. 

In  addition,  Mr.  Gorbachev,  when 
asked  about  political  prisoners,  and 
this  was  really  a  telling  Insight,  when 
asked  about  political  prisoners,  Mr. 
Gorbachev  stated  that  there  really 
were  not  any.  And  he  proceeded  to 
berate  the  French  Journalist  who 
asked  the  question  for  some  1  minute 
plus.  He  said,  and  I  paraphrase  here, 
"How  could  somebody  like  you,  with 
your  education,  with  your  background, 
with  your  experience,  even  bring  up 
such  nonsense?"  Yes,  he  actually  be- 
rated a  French  Journalist  for  asking  a 
question  about  political  prisoners. 

There  is  a  real  elegant  packaging  of 
Gorbachev  In  our  media  these  days.  I 
think  our  Journalists  should  insist  on  a 
little  "truth  in  packaging." 


RELEASE  TARGETED 
ASSISTANCE  FUNDS 

(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 
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Mr.  SMITH  of  Florida.  Mr.  Speaker, 
a  U.S.  district  court  has  directed  the 
administration  to  stop  an  Illegal  im- 
poundment of  $11.5  million  in  targeted 
assistance  funds  and  to  release  this 
money.  I  urge  OMB  to  comply  with 
the  law  and  to  give  this  money  to  the 
States  and  localities  that  await  it. 

The  people  of  Florida  and  other 
States  bear  a  disproportionate  share 
of  the  refugee  adjustment  burden. 
These  funds— including  the  $3  million 
due  to  Florida— are  really  a  repayment 
for  State  and  local  money  being  spent 
on  a  national  problem. 

Congress  approved  this  money  to 
help  the  States.  GAO  indicated  that 
the  impoimdment  was  illegal.  Now, 
the  court  has  directed  the  administra- 
tion to  release  the  money. 

OMB  either  may  continue  to  flout 
the  law,  or  else  meet  its  obligation  to 
repay  the  States  that  are  carrying  the 
greatest  share  of  the  resettlement  pro- 
gram. 

How  it  acts  will  determine  what  the 
administration  really  thinks  about  the 
taxpayers  of  the  impacted  States. 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHARP.  Mr.  Speaker,  I  want  to 
alert  Members  of  the  House  to  one 
provision  in  the  reconciliation  bill  that 
is  going  to  make  it  much  harder  for  us 
in  the  future  to  cut  Federal  deficits. 

Mr.  Speaker,  money  that  rightfully 
belongs  in  the  Federal  Treasury  is 
about  to  be  given  to  a  few  coastal 
States  unless  the  House  votes  to  block 
this  action.  The  measure  in  question 
gives  away  revenues  from  the  Outer 
Continental  Shelf  drilling  for  gas  and 
oil  on  what  are  clearly  Federal  lands. 

This  giveaway  is  occurring  in  defi- 
ance of  Federal  court  rulings,  in  defi- 
ance of  the  intent  of  Congress  in  the 
1978  OCS  Lands  Act.  in  defiance  of 
the  chairman  and  ranking  Republican 
of  the  Committee  on  Interior  which 
have  jurisdiction  on  this  issue,  in  defi- 
ance of  the  Reagan  administration. 

Help  us  block  this  OCS  giveaway  of 
billions  of  Federal  dollars;  help  us  to 
cut  the  Federal  deficit  in  the  future; 
urge  the  Rules  Committee  to  allow  us 
to  vote  on  this  critical  issue. 


GORBACHEVS  PROPAGANDA 
CAMPAIGN 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

BCr.  MICHEL.  Mr.  Speaker,  Soviet 
leader  Gorbachev  has  begun  another 
phase  of  his  current  propaganda  cam- 
paign. 

His  well-crafted  television  address  to 
the  French  people  spoke  of  historic 
ties  between  Russia  and  Prance. 

He  did  not  mention  that  when 
France  was  invaded  by  the  Nazis  in 
1940.  Mr.  Gorbachev's  Communist 
Party  was  an  ally  of  the  Nazis.  It  was 
Soviet  oil  that  fueled  the  panzer  at- 
tacks that  defeated  France. 

Mr.  Gorbachev's  Communist  Party 
of  the  Soviet  Union— the  de  facto  gov- 
ernment of  the  U.S.S.R.— is  the  sole 
remaining  former  ally  of  the  Nazis 
stiU  holding  power. 

Mr.  Gorbachev  appears  to  have  for- 
gotten this. 

Gorbachev  wants  to  go  to  the 
summit  with  the  Western  alliance  split 
and  with  political  discord  within  the 
United  SUtes. 

The  question  is:  Are  we  going  to  fall 
for  one  of  the  greatest  propaganda 
blitzkriegs  since  the  days  of  Dr.  Goe- 
bels? 

I  hope  not.  It  would  be  fatal  if  we 
lost  the  battle  of  the  summit  before 
we  ever  got  to  the  summit. 


D  1125 

STOP  LOSS  OF  OCS  DRILLING 
REVENUES  TO  THE  TREASURY 

(Mr.  SHARP  asked  and  was  given 
permission  to  address  the  House  for  1 


HYPOCRISY  ON  TRADE 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)    

Mr.  PORTER.  Mr.  Speaker,  there 
are  many  tragic  consequences  of  this 
Congress'  failure  to  make  real  progress 
on  the  deficit  this  year.  Simply  wish- 
ing the  deficit  away,  as  we  have  done 
with  a  budget  resolution  that  uses  nu- 
merical sleight-of-hand,  will  not  make 
it  so. 

One  tragic  consequence  of  our  re- 
peated huge  budget  deficits  is  the  de- 
struction of  U.S.  international  com- 
petitiveness and  the  dismantling  of 
America's  manufacturing  base.  Mr. 
Speaker,  the  Federal  budget  deficit, 
which  keeps  real  interest  rates  high 
and  requires  capital  financing  from 
abroad,  contributes  greatly  to  our 
overvalued  dollar.  Imports  become 
cheap  and  exports  expensive,  and  the 
American  worker— in  agriculture,  tex- 
tiles, machine  tools,  and  a  host  of 
other  occupations— pays  the  price. 

The  trade  deficit  is  a  byproduct  of 
the  Federal  budget  deficit  and  no 
amount  of  rhetoric  will  change  that 
fact. 

But  rather  than  take  the  bull  by  the 
horns,  Mr.  Speaker,  we  now  hear  the 
war  cry  of  protectionism— tariffs  and 
quotas  to  save  American  jobs.  Mr. 
Speaker,  there  are  trade  practices  of 
other  countries  which  are  abhorrent 
and  must  be  stopped.  But  let's  not  be 
hypocrites.  Congress'  failure  in  the 
war  on  budget  deficits  is  the  real  cul- 
prit. We  have  met  the  enemy  and  he  is 
us. 


Speaker,  on  nu- 
recent  years,  we 
discourses  from 


GLENBROOK  MIDDLE  SCHOOL, 
LONGMEADOW.  MA.  HONORED 
AS  ONE  OP  THE  NATIONS 
BEST 

(Mr.  BOLAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BOLAND.  Mr. 
merous  occasions  in 
have  heard  lengthy 
this  well  on  the  ills  which  beset  our 
educational  system.  All  is  not  perfect 
in  American  education,  but  there  is 
much  that  is  good  and  much  that  de- 
serves praise.  Today.  I  want  to  call  the 
attention  of  the  House  to  examples  of 
excellence  in  the  secondary  schools  of 
the  United  States. 

Yesterday,  at  the  White  House, 
President  Reagan  formally  recognized 
281  public  and  private  schools  selected 
by  Education  Secretary  Bennett  as 
winners  of  outstanding  secondary 
school  awards.  Each  of  the  outstand- 
ing schools  was  rated  on  the  basis  of 
14  criteria  including  incentives  for  stu- 
dents, teacher  leadership,  and  admin- 
istrative support;  and  seven  indicators 
of  success,  including  student  perform- 
ance on  standardized  tests,  faculty 
achievement,  and  quality  of  school 
programs.  I  think  the  Members  of  this 
House  would  agree  that  the  schools 
scoring  highest  in  these  rating  areas 
can  truly  serve  as  models  for  American 
education. 

Mr.  Speaker,  one  of  the  schools  hon- 
ored by  the  President  yesterday  was 
the  Glenbrook  Middle  School  of  Long- 
meadow,  MA,  one  of  the  communities 
I  am  privileged  to  represent  in  the 
House.  Opened  in  1968.  Glenbrook 
serves  318  students  in  grades,  6,  7,  and 
8.  For  17  years,  Glenbrook  has  provid- 
ed excellence  in  education  to  the 
yoimg  people  of  Longmeadow.  I  am  de- 
lighted that  its  curriculum,  faculty, 
students,  and  administrators  have  now 
received  national  recognition.  Five 
members  of  the  staff— Principal 
Robert  Mumford;  guidance  counselor 
Joanne  Gendron;  and  teachers  Neil 
McMahon,  Andrea  Campbell,  and 
Thoma  Miller  represented  Glenbrook 
at  the  White  House  ceremony.  I  want 
to  welcome  them  to  Washington  and 
congratulate  them,  and  those  at  Glen- 
brook they  represent,  for  the  honor 
they  have  received. 

Herbert  Wells  wrote  that  "human 
history  becomes  more  and  more  a  race 
between  education  and  catastrophe." 
Our  educational  institutions,  and 
those  that  work  in  them,  are  the  fac- 
tors which  will  determine  whether  we 
win  or  lose  that  race.  I  want  Lo  com- 
mend President  Reagan  and  Secretary 
Bennett  for  recognizing  and  promot- 
ing the  qualities  exemplified  in 
schools  like  Glenbrook.  that  make  the 
American  system  of  education  unique 
and  successful. 
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NEED  FOR  A  BALANCED 
BUDGET  AMENDMENT 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
the  Federal  Government's  budget  defi- 
cit is  getting  to  be  like  the  weather: 
Everybody  talks  about  it,  but  nobody 
does  much  about  it.  If  we  are  really  se- 
rious about  bringing  the  Federal 
budget  under  control,  then  we  need  to 
consider  alternate  ways  to  restrain 
spending.  One  proven  method  already 
used  in  36  States,  including  my  own 
State  of  California,  is  the  balanced 
budget  requirement.  Deficits  have 
been  the  sirnple  result  of  congressional 
spending  which  has  doubled  from  1960 
to  1970.  and  tripled  from  1970  to  1980. 
Since  the  balanced  budget  amendment 
would  bring  fiscal  responsibility 
through  the  limitation  of  Federal 
spending  and  taxes,  it  would  foster 
economic  growth  and  establish  con- 
gressional accountability.  With  more 
money  available  to  private  markets,  in- 
terest rates  would  tend  to  go  down. 
Lower  long-term  interest  rates  would 
lead  to  greater  investment,  higher  em- 
ployment, and  increased  trade.  Seven- 
ty-five percent  of  the  American  people 
favor  a  balanced  budget  amendment. 
Thirty-two  States  have  already  called 
for  a  national  constitutional  conven- 
tion on  this  issue  with  a  vote  on  the 
amendment  expected  in  Michigan  this 
month.  Huge  Federal  budget  deficits 
are  the  most  crucial  economic  problem 
facing  this  country.  I  strongly  urge  my 
colleagues  to  support  the  balanced 
budget/tax  limitation  amendment. 


AN  OFFICE  OF  INSPECTOR  GEN- 
ERAL FOR  THE  TENNESSEE 
VALLEY  AUTHORITY 

(Mrs.  LLOYD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  LLOYD.  Mr.  Speaker,  I  am 
pleased  to  be  a  cosponsor  of  legislation 
to  provide  for  sui  Office  of  Inspector 
General  for  the  Tennessee  Valley  Au- 
thority. 

The  Termessee  Valley  Authority 
brought  innumerable  benefits  to  the 
residents  of  the  Tennessee  Valley  in 
more  than  50  years.  I  applaud  their  ef- 
forts in  raising  the  standard  of  living 
for  the  area  and  its  commitment  to 
economic  development. 

However,  as  do  all  things,  the  times 
have  changed  and  the  corporate 
makeup  of  TVA  no  longer  reflects  the 
spirit  of  American  government.  TVA 
hts  long  l)een  an  autonomous  entity 
which  offers  no  avenue  of  recourse  for 
its  customers  nor  its  employees.  The 
attitude  of  TVA's  management  has 
evolved  into  a  single-mindedness  that 
no  longer  carefully  guards  the  people 
of  the  valley. 


TVA's  credibility  has  suffered  im- 
mense damage  during  its  recent  nucle- 
ar woes,  and  the  relationship  between 
management  and  employees  has  dete- 
riorated to  the  point  where  the  work- 
ers won't  even  talk  to  their  own  man- 
agers. If  they  could  allow  this  to 
happen  within  their  own  organization, 
how  can  the  public  have  confidence 
that  they  are  guarding  public  inter- 
ests. 

This  bill,  which  I  cosponsor  with 
Congressman  Flippo.  has  my  full  sup- 
port. I  believe  this  legislation  can  help 
TVA  in  the  long  run  by  offering  the 
citizens  of  the  valley  an  overseer.  I  be- 
lieve this  will  help  TVA  rebuild  public 
confidence. 

For  too  long,  TVA  has  been  allowed 
to  adjust  its  rates  without  any  partici- 
pation from  any  other  agency,  without 
any  oversight,  and  without  any  public 
participation.  A  private  utility  must  go 
through  a  public  service  commission  in 
order  to  raise  rates.  I  don't  think  the 
public  is  well  served  if  the  Federal 
utility  is  not  required  to  follow  a  simi- 
lar procedure.  Checks  and  balances  are 
the  core  of  our  government.  Without 
these  elements,  public  trust  would  not 
exist.  Even  privately  owned  businesses 
have  checks  and  balances  through  its 
owners  and  stockholders. 

The  need  for  an  Inspector  General 
was  made  clear  when  2  weeks  ago, 
TVA  Chairman  Chili  Dean  said  he  was 
not  concerned  about  the  debt  ratio  of 
TVA  as  long  as  he  controlled  the  rates. 
This  is  not  a  healthy  business  attitude 
for  the  ratepayers  of  the  Tennessee 
Valley. 

I  support  TVA's  efforts  to  turn  its 
operations  aroimd,  but  let's  face  it, 
they  got  where  they  are  by  their  own 
means.  Perhaps,  if  there  had  been  an 
inspector  general  10  years  ago,  we 
would  not  be  looking  at  the  shutdown 
of  five  nuclearplants  today. 

Only  public  good  can  come  from  the 
independent  review  of  the  corpora- 
tion's policies,  its  actions  to  implement 
policies  in  matters  concerning  direc- 
tion of  the  corporation,  changes  in  the 
electric  rate  structure  and  periodic 
rate  adjustments,  and  personnel  poli- 
cies and  their  implementation. 

The  citizens  of  the  valley  and  the 
employees  of  the  agency  have  no  ef- 
fective avenues  for  addressing  legiti- 
mate complaints  against  TVA.  Addi- 
tionally, the  utility's  effectiveness  in 
the  valley  is  lessened  considerably  by 
the  loss  of  confidence  of  the  citizens 
and  employees.  Support  from  both 
these  groups  is  necessary  for  the 
future  well-being  of  TVA. 

As  stated  in  the  bill,  an  Office  of  In- 
spector General  for  the  Tennessee 
Valley  Authority  will  provide  the 
board,  the  employees,  and  the  people 
of  the  service  area  with  an  independ- 
ent and  objective  review  and  appraisal 
of  the  agency. 


ISRAEL'S  RETALIA'nON  AGAINST 
THE  PLO 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  yesterday  Israel  retaliated 
against  the  Palestinian  Liberation  Or- 
ganization [PLO]  for  the  cold-blooded 
murder  of  three  Israeli  civilians  on  Ju- 
daism's holiest  day.  Yom  Kippur.  The 
Israelis  leveled  PLO  headquarters  in 
Timlsla.  including  the  buUding  hous- 
ing the  PLO's  Force  17.  which  Israel 
blamed  for  the  terrorist  attack. 

Israel's  Yitshak  Rabin  said: 

This  action  was  Intended  to  demonstrate 
that  there  is  no  immunity  for  any  element 
of  the  PliO  anywhere. 

Mr.  Speaker,  this  should  be  a  mes- 
sage that  the  Free  world  sends  to 
every  terrorist:  That  there  will  be  no 
sanctuary  for  you  anywhere  because 
those  who  love  freedom  will  seek  you 
out  and  mete  out  severe  retribution 
wherever  you  hide.  Those  who  give 
sanctuary  must  be  willing  to  accept 
this  retribution,  right  along  with  the 
terrorist  that  perpetrated  the  attro- 
city. 

The  allegations  that  the  Israeli  re- 
taliation is  contrary  to  international 
law  or  the  "peace  process"  are  com- 
pletely ridiculous.  The  world  must 
support  those  who  respond  to  terror- 
ism, not  defend  the  rights  of  nations 
who  harbor  terrorists. 


D  1135 

ANOTHER  OS.  COMPANY  BITES 
THE  DUST 

(Mrs.  BENTLETY'  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  yes- 
terday the  business  press  carried  the 
announcement  that  Houdaille  Indus- 
tries, one  of  the  top  10  machine  tool 
companies  in  the  country  is  closing  its 
operations.  This  follows  an  8.3-percent 
decline  in  orders  for  the  industry  in 
August  and  a  July  drop  of  35.9  percent 
Just  from  1984  orders!  In  one  year  the 
industry  has  suffered  that  kind  of  loss. 

In  1982,  Houdaille  sought  relief  from 
imports  through  a  Government  peti- 
tion to  the  White  House.  They  were 
turned  down  by  the  President  after  a 
favorable  finding  for  Houdaille. 

The  National  Machine  Tool  Build- 
ers' Association  filed  a  232  petition  In 
1983  seeking  relief  from  import  pene- 
tration based  on  national  security. 
The  Commerce  Department  found  in 
favor  of  the  industry.  However,  the 
White  House  still  has  the  petition  20 
months  after  it  was  answered  by  Com- 
merce. And  the  machine  tool  industry 
is  left  hanging  and  turning  in  the 
wind. 
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What  is  happening  to  our  country? 
Laws,  in  place.  Intended  to  protect  the 
security  of  our  country  are  being  ig- 
nored. 

Our  defense,  which  must  have  an  in- 
dustrial capability  to  sustain  itself,  has 
been  stretched  to  Southeast  Asia.  We 
are  in  a  frightening  situation. 


ANSWER 
HUMANI- 


AMERICAN        PEOPLE 
MEXICO'S    CALL   FOR 
TARIAN  AID 

(Mr.  TORRES  aslced  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TORRES.  Mr.  Speaker,  last 
week  I  stood  here  in  the  well  of  the 
House  and  asked  my  colleagues  to  Join 
with  me  and  the  American  people  to 
answer  the  call  of  humanitarian  aid 
for  the  victims  of  Mexico's  tragic 
earthquake. 

The  American  people  have  answered 
most  generously.  This  weekend  I  par- 
ticipated in  a  telethon  beamed  around 
the  world  through  the  auspices  of  the 
Spanish  International  Network,  SIN. 
The  response  was  overwhelming. 
Americans  from  every  walk  of  life, 
from  every  Spanish-speaking  commu- 
nity of  this  country,  and  from  every 
community  around  the  world  contrib- 
uted. 

Credit  for  the  genius  of  this  world- 
wide endevour  must  go  to:  Danny  Vil- 
lanueva,  general  manager  of  KMEX- 
TV  in  Los  Angeles;  Rene  Anselmo, 
president  of  SIN  in  New  York;  and  the 
countless  artists,  singers,  and  enter- 
tainers who  helped  to  raise  the  almost 
$5.29  miUion. 

The  telethon  host  and  hostess.  Ri- 
cardo  Montalban  and  Vikki  Carr,  did 
an  outstanding  job.  They  were  joined 
by  Morgan  Fairchild  and  Sammy 
Davis,  Jr. 

Mr.  Speaker,  to  my  congressional 
colleagues  and  staff  members  who  con- 
tributed. I  owe  a  vote  of  thanks.  I  es- 
pecially want  to  thank  the  California 
delegation  which  responded  with  gen- 
erous contributions  for  the  people  of 
Mexico. 


Last  week  the  Ways  and  Means 
Committee  was  presented  with  options 
to  structure  debate  on  tax  reform.  I 
conunend  Chairman  Rostenkowski 
for  many  of  his  revisions,  and  for  re- 
jecting tax  cuts  that  favor  the  wealthy 
at  the  expense  of  middle-income  fami- 
lies. Yet  while  the  options  constitute 
an  improvement,  the  compromise 
being  contemplated  on  State  and  local 
tax  deductibility  remains  unworkable. 

States  in  the  Northeast  and  Midwest 
will  still  bear  the  brunt  of  this  propos- 
al. The  income  of  taxpayers  will  still 
be  taxed  twice.  The  principle  of  feder- 
alism is  still  compromised.  Middle- 
income  homeowners,  families  who 
send  their  children  to  public  schools, 
and  all  Americans  who  depend  on  vital 
State  and  local  services  remain  the 
losers  under  this  scheme. 

My  constituents  back  in  Pennsylva- 
nia have  been  quite  clear  on  this  issue. 
Getting  rid  of  unfair  shelters,  closing 
abusive  loopholes,  and  making  sure  ev- 
eryone pays  a  fair  share  is  their  idea 
of  tax  reform.  They  want  to  cut  the 
unfairness,  but  keep  what  works  well. 

And  for  most  Americans,  for  middle- 
income  working  families,  the  State 
and  local  tax  deduction  is  the  one  tax 
break  that  works  for  them— it  is  the 
section  of  the  Tax  Code  that  belongs 
to  the  people,  not  some  special  inter- 
est or  multimillionaire. 

Mr.  Speaker,  let's  not  muddy  the 
waters  and  doom  tax  reform  by  com- 
promising on  this  issue.  Let's  stand  up 
for  regional  fairness,  for  the  principles 
upon  which  our  Government  rests,  for 
the  bulk  of  the  Americans  we  are 
elected  to  represent.  Let's  retain  State 
and  local  tax  deductibility  in  its  fuU 
and  present  form. 


LET  US  STAND  UP  FOR  REGION- 
AL FAIRNESS  ON  THE  TAX 
REFORM  ISSUE 

(Mr.  EDGAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  EDGAR.  Mr.  Speaker,  this 
morning  the  Democratic  Caucus  met 
to  discuss  tax  reform.  As  a  member  of 
the  executive  council  of  the  North- 
east-Midwest Congressional  Coalition. 
I  have  strongly  opposed  eliminating 
the  State  and  local  tax  deduction.  In 
my  view,  the  President's  proposal  is 
unwise,  unfair,  and  economically  un- 
sound. 


cent  of  American  taxpayers  who  item- 
ize, as  a  plague  to  be  eradicated. 

Nobody  likes  big  taxes.  Yet,  SUte 
and  local  governments  develop  tax  sys- 
tems that  fit  their  needs.  States  with 
commitments  to  quality  education  and 
good  health  services  should  not  be  pe- 
nalized because  they  didn't  have  the 
foresight  to  locate  borders  on  top  of 
oil  and  gas  deposits. 

We  are  all  part  of  America. 

Pitting  high  tax  States  against  low 
tax  States  mocks  the  principles  of  fed- 
eralism. 

Some  advocate  a  compromise.  They 
would  institute  an  elaborate  formula 
and  cap  the  dollar  amount  allowed  if 
State  and  local  taxes  exceed  5  percent 
of  adjusted  gross  income.  That  idea  is 
gross,  all  right. 

Sometimes,  the  status  quo  isn't  so 
bad.  Compared  to  what  is  proposed, 
the  status  quo  is  outstanding.  If  we 
are  serious  about  tax  reform,  let's 
come  up  with  a  plan  that  deals  in  real 
reform,  not  just  for  some,  but  for  all 
taxpayers. 


STATE  AND  LOCAL  TAX 
DEDUCTIONS 

(Mr.  WORTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WORTLEY.  Mr.  Speaker,  long 
ago,  a  political  television  advertise- 
ment showed  a  large  map  of  America, 
then  a  hacksaw  severing  New  York 
from  the  map.  Next,  New  York  was 
adrift,  floating  out  to  sea. 

The  annoujicer  said  something  to 
the  effect  that  If  New  York  were  to 
fall  into  the  ocean,  the  Nation  as  a 
whole  would  benefit. 

New  Yorkers  were  offended.  So  were 
citizens  of  other  States. 

Twenty  years  later,  some  still  want 
to  cast  New  York  adrift.  This  time. 
New  York  would  not  be  alone.  New 
York  would  have  lots  of  company. 
States  like  Pennsylvania,  Massachu- 
setts, Wisconsin,  New  Jersey,  and 
Michigan. 

I'm  talking  about  the  tax  bill  provi- 
sion that  would  do  away  with  deduc- 
tions for  State  and  local  taxes.  Some 
view  these  deductions,  taken  by  99  per- 


REFUGEE  AID  DISPtTTE 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  those  of  us  from  the  21 
States  with  large  refugee  populations 
are  delighted  by  the  action  of  the  U.S. 
District  Court  for  Northern  California 
directing  the  Reagan  administration 
to  release  forthwith  $11.5  million  in 
refugee  targeted  assistance  funds. 

These  funds  are  used  to  provide  ref- 
ugee employment  and  employment-re- 
lated services  in  heavily  impacted 
areas.  This  money  is  absolutely  essen- 
tial if  we  are  to  enable  refugees  to 
achieve  self-sufficiency.  Our  invest- 
ment now  in  job  training  for  refugees 
will  be  repaid  many  times  over  by  the 
contributions  that  employable  and 
self-sufficient  refugees  will  be  able  to 
make  to  the  communities  in  which 
they  live. 

I  regret  that  we  were  forced  to  take 
the  extreme  measure  of  suing  the  ad- 
ministration to  compel  their  release  of 
the  fimds.  I  hope  now  that  they  will 
move  speedily  to  comply  with  the 
court's  order  so  that  this  money,  so 
desperately  needed,  can  be  put  to  good 
use. 


PORTER  AMENDMENT  DELAYS 
ENFORCEMENT  DATE  OF  SU- 
PREME COURT'S  GARCIA  DECI- 
SION 

(Mr.  FA  WELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FAWELL.  Mr.  Speaker,  in  a 
short    while,    we    will    consider    H.R. 
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3424,  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human 
Services,  and  Education.  I  urge  my  col- 
leagues to  defeat  a  motion  that  the 
committee  arise.  After  that.  Members 
would  then  be  able  to  vote  in  support 
of  the  Porter  amendment.  The  Porter 
amendment  delays  for  1  month  the  en- 
forcement date  of  the  Supreme 
Court's  Garcia  decision. 

As  you  know,  Mr.  Speaker,  the  De- 
partment of  Labor's  October  15  en- 
forcement date  is  just  around  the 
comer.  The  Education  and  Labor 
Conmiittee,  however,  has  only  com- 
pleted one  in  a  series  of  hearings  on 
the  Garcia  decision.  The  next  hearing, 
in  fact,  is  conveniently  scheduled  for 
October  15. 

It  appears  to  my  distinguished  col- 
league from  Illinois  and  me  that  this  is 
the  right  opportunity  to  save  the  De- 
partment of  Labor  from  having  to 
expend  what  may  turn  out  to  be  un- 
necessary manpower  and  resources  for 
enforcing  the  Garcia  decision  after  Oc- 
tober 15.  More  importantly,  this 
amendment  provides  State  and  local 
governments  temporary  relief  from 
complying  with  Garcia  until  Congress 
decides  what  it  exactly  wants  to  do. 

Because  it  is  quite  evident  that  this 
body  will  not  approve  corrective  legis- 
lation by  October  15,  it  makes  little 
sense  to  enforce  a  court  decision 
whose  impact  Is  still  being  investigated 
by  the  Education  and  Labor  Commit- 
tee. Assuming  that  some  type  of  cor- 
rective legislation  is  passed  by  Con- 
gress, it  will  require  State  and  local 
govenunents  to  adjust  course  and 
meet  new  policy  requirements  Tor  a 
second  time.  It  is  this  type  of  meddling 
and  indecision  on  the  part  of  Congress 
which  merely  reinforces  the  notion 
that  the  Washington  bureaucracy  is 
alive  and  well. 

With  the  Porter  amendment,  we  now 
have  the  opportunity  to  at  least  tem- 
porarily spare  State  and  local  govern- 
ments from  the  onerous  financial  and 
bureaucratic  nightmare  of  Garcia. 
Let's  not  punish  local  governments  be- 
cause Congress  failed  to  adequately 
address  the  Garcia  issue  by  October 
15.  If  we  do  not  postpone  the  enforce- 
ment date,  we  will  effectively  punish 
municipal  governments  financially  and 
with  redtape  bureaucracy. 

The  main  concern  of  towns  and 
cities  is  that  the  Fair  Labor  Standards 
Act  does  not  permit  the  use  of  com- 
pensatory time  off  in  lieu  of  overtime 
at  time  and  one-half.  The  Internation- 
al City  Management  Association  esti- 
mates that  compliance  with  the  FLSA 
overtime  provisions  alone  will  cost 
local  governments  nationwide  approxi- 
mately $1.5  billion. 

Until  the  Education  and  Labor  Com- 
mittee has  had  the  opportunity  to  in- 
vestigate these  matters,  let's  not 
impose  upon  State  and  local  govern- 
ments a  Supreme  Court  decision 
which    we    know    little   of   what    its 


impact  will  be.  For  these  reasons,  I 
urge  my  colleagues  to  defeat  the 
motion  to  arise,  and  to  then  support 
the  Porter  amendment. 


CONGRESSIONAL  FOREIGN 
TRAVEL  ACCOUNTABIUTY  ACT 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  WISE.  Mr.  Speaker,  after  every 
recess  questions  always  are  raised 
about  congressional  travel.  Was  it  nec- 
essary? How  much  did  it  cost?  Was  it 
worth  it?  Much  of  the  travel  is  merito- 
rious, Mr.  Speaker,  but  there  should 
not  be  even  the  appearance  of  a  ques- 
tion about  it.  That  is  why  I  have  intro- 
duced the  Congressional  Foreign 
Travel  Accountability  Act.  Mr.  Speak- 
er, if  a  State  or  Federal  employee  or 
someone  traveling  In  the  private  sector 
makes  a  trip,  they  do  two  basic  things; 
they  get  approval  of  the  trip,  and  they 
file  an  expense  account. 

My  legislation  would  simply  require 
the  same  from  Members  of  Congress, 
that  money  for  travel  be  appropriated 
and  that  committees  file  quarterly  re- 
ports of  all  trips,  who  went  on  them, 
the  purpose  of  the  trip,  all  expenses 
incurred,  and  a  statement  of  what  was 
accomplished. 

The  information  of  course  would  be 
public. 

Mr.  Speaker,  I  do  not  feel  this  cre- 
ates any  hardship  since  I  do  not  know 
any  other  organization  that  gets  to 
travel  on  the  "fly-now/explain-later" 
plan. 

Cosponsoring  this  bill  would  show 
that  Congress  is  serious  about  travel 
being  for  fact-finding  and  cutting 
down  on  public  fault-finding. 

Mr.  Speaker,  I  urge  cosponsorship  of 
this  important  act. 


filed  in  California  to  order  the  release 
of  the  funds.  On  Monday,  a  Federal 
Judge  ordered  OMB  to  release  the  aid. 
Yet,  today  OMB  still  is  withholding 
the  funds. 

Mr.  Speaker,  this  case  demonstrates 
that  the  arrogance  of  the  President's 
budget  office  has  exceeded  even  that 
we  came  to  expect  from  the  Nixon  ad- 
ministration. This  pattern  of  behavior 
by  OMB  is  becoming  all  too  common. 
OMB  has  thwarted  the  legislative 
intent  of  Congress.  OMB  has  thwarted 
the  legal  authority  of  a  binding  deci- 
sion from  the  Comptroller.  And,  OMB 
has  failed  to  abide  by  a  Federal  court 
order.  Without  the  trust  that  the  ad- 
ministration will  faithfully  execute 
the  laws  that  Congress  makes,  our 
system  of  government  is  Jeopardized. 


REFUGEE  TARGETED 
ASSISTANCE  APPROPRIA-HONS 

(Mr.  LEHMAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  want  to  bring  to  the  atten- 
tion of  this  House  an  important  dis- 
pute between  Congress  and  OMB  over 
funds  directed  to  counties  heavily  im- 
pacted by  refugees. 

OMB  has  refused  to  release  $11.5  of 
a  total  of  $89  million  Congress  appro- 
priated for  refugee  targeted  assistance 
in  fiscal  1985.  This  action  was  in  direct 
violation  of  a  binding  decision  of  the 
Comptroller  General  which  ordered 
the  release  of  the  full  $89  million.  As  a 
result,  the  Comptroller  notified  the 
Congress  of  an  illegal  impoundment  of 
funds  in  the  nature  of  a  recission,  only 
the  second  such  notice  during  the 
entire  Reagan  administration. 

Yet,  OMB  persisted,  and  six  Mem- 
bers of  this  House  joined  a  lawsuit 


□  1150 

THE  AMERICAN  PEOPLE 
DESERVE  BETTER  GOVERNMENT 

(Mr.  HARTNETT  was  given  permis- 
sion to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  HARTNETT.  Mr.  Speaker,  ap- 
pearing on  the  front  page  of  the 
Washington  Times  this  morning  is  an 
article  about  an  employee  of  the  U.S. 
Information  Agency.  Upon  his  return 
from  Uruguay,  he  devised  a  unique 
method  of  travel.  He  flew  to  New  Orle- 
ans, and  then  he  and  his  family 
boarded  the  Mississippi  Queen  for  a 
18-day,  $17,000  cruise  up  the  Mississip- 
pi River  to  Burlington,  LA.  This  money 
was  paid  by  the  USIA  as  travel  ex- 
pense. 

When  asked  to  repay  this  money, 
the  gentleman  said  not  only  was  he 
not  going  to  repay  it,  but  he  was  going 
to  take  it  up  with  the  grievance  com- 
mittee. The  committee  ruled  not  only 
was  he  correct  In  choosing  that  mode 
of  travel,  but  the  U.S.  Information 
Agency  owed  him  $1,770  more  in 
spending  money  that  they  had  not 
given  him  for  per  diem  allowance. 

Mr.  Speaker,  when  a  government 
cannot  fire  such  an  employee  who  has 
such  a  callous  disregard  for  his 
agency,  for  his  government,  for  the 
taxpayers'  dollars,  when  they  cannot 
fire  him  but  they  turn  around  and 
promoted  him,  it  is  a  sad  state  of  af- 
fairs. But  I  guess  he  probably  saw  the 
example  of  some  of  us  here  in  Con- 
gress who  take  military  aircraft  and 
take  Junkets  all  over  the  world  at  large 
expense  to  the  taxpayers. 

The  American  people  deserve  better 
government  than  we  have  given  them, 
Mr.  Speaker,  and  I  think  Congress 
should  decide  we  are  going  to  give 
them  the  better  government  they  de- 
serve. 
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STATE  AND  LOCAL  TAX 
DEDUCTIBIUTY 


(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WEISS.  Mr.  Speaker,  ever  since 
the  Federal  income  tax  was  first  en- 
acted in  1913,  taxes  paid  to  State  and 
local  governments  have  not  been  con- 
sidered Income.  The  reasoning  then,  as 
it  should  be  now.  was  that  to  put  a  tax 
on  a  tax  represented  an  unfair  form  of 
double  taxation.  Nevertheless,  the 
President  has  proposed  eliminating 
the  deductibility  of  State  and  local 
taxes.  This  double  taxation  will  harm 
individual  tax[>ayers.  burden  States 
and  localities  around  the  Nation,  and 
seriously  undermine  our  Federal  sys- 
tem of  government. 

State  and  local  governments  would 
be  under  enormous  pressure  to  reduce 
taxes  and  to  cut  services.  Interstate 
tax  competition,  already  at  an  un- 
healthy level,  would  increase.  Care  of 
the  Nation's  poor,  a  national  responsi- 
bility, will  fall  even  more  heavily  on 
the  Nation's  cities. 

I  urge  the  Ways  and  Means  Commit- 
tee not  to  report  a  tax  bill  that  calls 
for  either  full  or  partial  repeal  of  the 
deductibility  of  State  and  local  taxes. 
Double  taxation,  even  if  only  on  some 
taxes  and  not  others,  would  unfairly 
burden  America's  middle  class.  We 
need  tax  reform,  but  not  at  the  ex- 
pense of  fairness  or  the  integrity  of 
our  Federal  system. 


It  is  my  sincere  concern  that  any  tax 
reform  approved  by  this  Congress 
embody  the  principles  of  tax  fairness, 
and  maintain  the  principle  of  the  de- 
ductibility of  State  and  local  taxes. 


TAX  DEDUCTIONS  FOR  STATE 
AND  LOCAL  TAXES 

(Mr.  CARPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CARPER.  Mr.  Speaker,  I  rise 
today  to  address  an  issue  which  criti- 
cally affects  the  State  of  Delaware,  as 
it  does  many  of  the  States  represented 
in  this  Chamber  today.  The  deductibil- 
ity of  State  and  local  taxes  is  of  great 
concern  to  Delawareans  as  55  percent 
of  Delaware's  taxpayers  itemize  their 
deductions.  In  1982,  Delaware's  tax- 
payers realized  a  total  savings  from 
this  deduction  of  $97  million. 

Recently,  my  office  conducted  a 
survey  of  Delawareans  to  determine 
their  views  on  the  critical  issue  em- 
bodied in  tax  reform.  By  far  their 
strongest  opposition  was  expressed  to 
the  administration's  proposal  to  repeal 
State  and  local  tax  deductions.  Eh'en 
as  a  means  of  reducing  overall  Federal 
rates,  75  percent  of  those  individuals 
who  responded  to  the  survey  do  not 
favor  the  elimination  of  this  deduc- 
tion. This  is  consistent  with  the  over- 
all message  I  hear  from  my  constitu- 
ents that  tax  fairness,  not  tax  simplifi- 
cation, is  their  primary  goal  for  tax 
reform. 


HUMAN  RIGHTS  VIOLATIONS  IN 
THE  SOVIET  UNION 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, I  heard  last  night  the  Gorbachev 
interview  on  French  television.  I  heard 
him  react  with  disbelief  when  asked 
about  political  prisoners  in  the 
U.S.S.R.,  and  I  heard  h<m  claim  that 
Soviet  Jewry  had  a  position,  he 
claimed,  of  privilege,  not  persecution. 

In  both  cases  Mr.  Gorbachev  was 
dissembling,  tragically  distorting  the 
truth  about  human  rights  violations  in 
the  Soviet  Union. 

Our  reaction  should  be  to  criticize 
not  the  Western  media  for  airing  Mr. 
Gorbachev's  views  but  should  be  to 
criticize  Mr.  Gorbachev.  We  should 
point  out  that  while  Mr.  Gorbachev 
can  appear  on  United  States  and 
French  television,  Mr.  Mitterrand  and 
President  Reagan  cannot  appear  on 
Russian  television. 

Our  leaders  should  react  by  raising 
issues  of  human  rights  violations  at 
the  summit,  strongly  and  visibly. 

We  need  an  arms  control  agreement. 
We  equally  need  to  press  vigilantly  the 
issue  of  human  rights  everywhere. 


OMB  has  acted  illegally.  The  GAO 
has  said  so  and  so  has  a  Federal  court. 
The  committee  report  for  H.R.  3424, 
the  Labor-HHS  appropriations  bill 
which  the  House  is  considering  today, 
contains  specific  language  which 
should  remove  whatever  doubt  OMB 
may  have  had  regarding  Congress' 
intent  that  these  funds  could  be  car- 
ried over  from  1  fiscal  year  to  another. 
I  commend  the  committee  and  urge 
this  House  to  approve  the  same.  I 
hope  that  the  administration  will  not 
appeal  the  court's  decision  but  will  in- 
stead promptly  comply  with  the  letter 
and  the  spirit  of  the  court's  ruling. 


OMB  IMPOUNDMENT  OF  $11.5 
MILLION  IN  REFUGEE  TARGET- 
ED ASSISTANCE  ILLEGAL 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  VENTO.  Mr.  Speaker,  last  week 
the  Comptroller  General  Informed 
Congress  that  the  Office  of  Manage- 
ment and  Budget  [OMB]  acted  illegal- 
ly when  it  impounded  $11.5  million  in 
refugee  targeted  assistance  funds.  On 
September  30,  thanks  to  the  efforts  of 
our  colleagues,  Mr.  Edwards  and  Mr. 
Lehman,  the  U.S.  district  court  for 
northern  California  issued  a  tempo- 
rary restraining  order  prohibiting 
OMB  from  withholding  these  funds. 
Without  this  court  order,  these  fimds 
would  have  reverted  to  the  Treasury 
at  the  end  of  fiscal  year  1985. 

Ramsey  County,  MN,  has  one  of  the 
largest  populations  of  Southeast  Asian 
refugees  of  any  county  in  the  United 
States.  Over  26,000  refugees,  mostly 
from  Southeast  Asia,  live  in  Minneso- 
ta. The  vast  majority  of  these  refugees 
live  in  Ramsey  and  Hennepin  Coun- 
ties. These  two  Minnesota  counties 
would  have  lost  over  $300,000  in  tar- 
geted assistance  if  OMB's  action  were 
allowed  to  stand. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1523 

Mr.  RAHALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  1523. 

The  SPEAKER  pro  tempore  (Mr. 
Atkins).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  West  Vir- 
ginia? 

There  was  no  objection. 


DISMISSING  THE  ELECTION 
CONTEST  AGAINST  RICHARD 
HOWARD  STALUNGS 

Mr.  BATES.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  res- 
olution (H.  Res.  272)  dismissing  the 
election  contest  against  Richard 
Howard  Stallings,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  272 

Resolved.  That  the  election  contest  of 
George  Vernon  Hansen,  contestant,  against 
Richard  Howard  Stallings.  contestee,  relat- 
ing to  the  office  of.  Representative  from  the 
Second  Congressional  District  of  Idaho,  is 
dismissed. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Bates]  is  recognized  for  1  hour. 

Mr.  BATES.  Mr.  Speaker,  I  yield  30 
minutes,  for  the  purpose  of  debate 
only,  to  the  gentleman  from  Kansas 
[Mr.  Roberts],  and  pending  that,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  272  is  a 
resolution  to  dismiss  the  election  con- 
test regarding  the  seat  of  the  Represent- 
ative from  the  Second  Congressional 
District  of  Idaho. 

Under  the  U.S.  Constitution,  title  2 
of  the  United  States  Code,  and  the 
Rules  of  the  House  of  Representa- 
tives, the  Committee  on  House  Admin- 
istration is  charged  with  the  responsi- 
bility of  hearing  contested  election 
cases,  and  recommending  disposition 
of  such  cases  to  the  House 

Pursuant  to  the  rules  of  the  Com- 
mittee on  House  Administration, 
Chairman     Prank     Annunzio     estab- 


October  2,  1985 


CONGRESSIONAL  RECORD— HOUSE 


25665 


lished  a  task  force  to  examine  the  doc- 
umentary record,  and  to  receive  oral 
argiunents  from  contestant  and  con- 
testee.  I  chaired  the  task  force.  Serv- 
ing with  me  were  Mr.  Swift  and  Mr. 
Roberts. 

BOMMARY  OF  PHOCnSDUIOS 

After  presentation  of  oral  argu- 
ments, and  examination  of  the  record, 
the  task  force  determined  that  the 
contestant  did  not  meet  his  burden  of 
presenting  sufficient  documentary  and 
other  evidence  to  warrant  further  pro- 
ceedings. The  task  force  then  recom- 
mended dismissal  of  the  contest  to  the 
Committee  on  House  Administration. 
On  July  24,  the  Committee  on  House 
Administration,  by  a  vote  of  12  ayes 
and  1  nay,  directed  me  to  bring  to  the 
floor  this  resolution  dismissing  the 
election  contest  of  George  Hansen 
against  Richard  Stallikgs. 

Although  contestant  Hansen  raised 
a  number  of  issues  regarding  the  ad- 
ministration of  the  election,  which  the 
State  of  Idaho  has  addressed  for 
future  elections,  the  committee  con- 
cluded that  the  issues  raised  were  not 
adequately  supported  by  documentary 
or  other  miaterlals  as  required  by 
House  precedent,  and  were  in  any  case 
insufficient  to  overturn  the  outcome 
of  the  election.  The  election  night  can- 
vass of  the  ballots,  and  a  subsequent 
partial  recount  at  contestant  Hansen's 
request,  gave  Stallings  an  initial  win- 
ning margin  of  133  votes,  which  was 
Increased  to  170  votes  after  the  re- 
count. 


Consequently  the  task  force,  and  the 
committee  recommend  that  the  House 
adopt  the  resolution  dismissing  the 
election  contest. 


SUMMAHY  OF  rRIMAHY  GROUNDS 

There  were  two  primary  grounds 
upon  which  the  contest  was  based. 
First,  Hansen  claimed  that  a  number 
of  illegal  votes  were  cast  for  Mr.  Stal- 
LiwGS  which.  If  removed,  would  change 
the  outcome  of  the  election.  The  es- 
sence of  this  claim  is  that  these  alleg- 
edly illegal  votes  were  cast  by  voters 
who  were  not  properly  registered. 

The  second  groimd  for  the  contest 
was  that  the  results  of  a  partial  re- 
count, which  was  conducted  at  con- 
testant Hansen's  request,  required  the 
House  of  Representatives  to  conduct  a 
full  recount.  Constestant  Hansen  also 
raised  during  oral  argimient,  various 
ancillary  claims  of  irregularity,  which 
I  will  address  later,  even  though  they 
were  not  a  part  of  contestant's  original 
notice  of  contest.  For  example,  after 
filing  the  notice  of  contest,  contestant 
Hansen  suggested  that  the  canvass  of 
votes  by  the  State  on  election  night 
was  not  conducted  in  accordance  with 
Idaho  law.  and  that  an  impoundment 
order,  protecting  the  balloting  materi- 
als, was  not  properly  issued  by  the  sec- 
retary of  state. 

The  committee  reviewed  these  and 
other  agruments  put  forth  by  contest- 
ant, but  found  that  the  various  issues 
raised  were  not,  individually  or  collec- 
tively, sufficient  to  change  the  result 
of  the  election,  and  were  not  support- 
ed by  an  evidenciary  showing. 


ILLEGAL  VOTES 

Mr.  Hansen's  first  claim  was  that  a 
number  of  illegal  votes  were  cast  for 
Mr.  Stallings.  which,  if  invalidated, 
would  change  the  outcome  of  the  elec- 
tion. The  task  force  found  that  the 
claim  was  without  foundation. 

Contestant  Hansen  claimed  that  ap- 
proximately 2.500  voters  were  illegally 
registered.  Contestant  based  his  claim 
on  an  Interpretation  of  an  Idaho  stat- 
ute which  specifies  the  information  to 
be  gathered  by  State  registrars  in  reg- 
istering voters.  In  Idaho,  the  State 
election  official  completes  a  voter  reg- 
istration form  based  upon  information 
provided  to  the  election  official  by  the 
prospective  voter.  Based  on  that  infor- 
mation, and  any  additional  informa- 
tion provided  by  the  prospective  voter, 
the  election  official  then  makes  a  de- 
termination as  to  whether  or  not  the 
applicant  is  qualified  to  register  and  to 
vote. 

In  some  instances,  State  election  of- 
ficials registered  voters  whose  address- 
es were  listed  as  post  office  boxes,  or 
were  incomplete  or  missing.  Contest- 
ant Hansen  argued  that  since  these 
registration  forms,  filled  out  by  State 
election  officials,  lacked  some  or  all  of 
the  elements  of  a  conventional  ad- 
dress; for  example,  street  numbers  and 
street  names,  that  these  citizens 
should  be  declared  ineligible  to  vote. 

Election  officials  from  urban  and 
suburban  areas  can.  by  and  large,  spe- 
cifically locate  eligible  voters  by  street 
name  and  street  address.  However  citi- 
zens living  in  remote  or  rural  areas 
seldom  live  on  a  block  or  in  a  subdivi- 
sion, and  may  live  where  there  are  no 
streets,  or  where  rural  access  roads  are 
unpaved,  unnamed  and  unnxunbered. 
These  voters  may  receive  their  mail 
through  a  post  box,  or  by  rural  free 
delivery.  The  lack  of  a  street  address  is 
not  a  basis  for  depriving  an  otherwise 
eligible  citizen  of  the  State  of  Idaho 
his  or  her  opportunity  and  right  to 
vote. 

In  this  instance,  contestant  Hansen's 
complaint  relates  largely  to  the  rural 
areas  of  Blaine  County,  where  many 
people  live  in  areas  remote  from  any 
town.  The  election  officials  registering 
these  voters  made  determinations 
about  their  eligibility,  even  in  the  ab- 
sence of  a  street  name  or  number.  In 
making  that  determination,  that  the 
applicants  were  residents  and  citizens 
qualified  to  vote  in  the  election,  the 
election  officials  satisfied  themselves 
as  to  the  fact.  But  notwithstanding 
the  determinations  made  by  the  State 
election  officials,  contestant  Hansen 
complained  that  these  2,500  voters 
should  be  disenfranchised,  and  their 
votes  thrown  out. 

Contestant  Hansen  did  not  challenge 
these  voters  on  election  day  as  Idaho 


law  provides.  Rather  he  raised  this 
complaint  only  after  the  election 
result  was  announced.  He  sought  in- 
vestigations by  the  county  prosecutor, 
the  State  attorney  general,  the  Justice 
Department  and  the  FBI.  He  also 
asked  the  State  court  to  rule  that  the 
results  of  the  election  were  invalid,  be- 
cause of  the  registration  practices 
complained  about. 

The  State  attorney  general's  office, 
and  the  Blaine  County  magistrate  con- 
ducted independent  investigations.  At 
the  conclusion  of  the  investigations, 
public  reports  were  issued.  The  results 
were  that  not  a  single  voter  was  found 
to  have  been  unqualified  to  vote. 
These  investigations  fully  supported 
the  declared  result  of  the  election. 

Based  on  the  results  of  these  investi- 
gations, the  task  force  found  that  con- 
testant's claim  of  a  right  to  the  seat, 
due  to  registration  irregularities,  was 
without  merit. 


RESULTS  OF  PARTIAL  RECOUNT 

Contestant  Hansen's  second  ground 
for  contesting  the  election  was  based 
upon  a  partial  recount.  Contestant 
availed  himself  of  an  Idaho  statute 
which  allows  a  disappointed  candidate 
to  obtain  a  full  or  partial  recount.  The 
disappointed  candidate  posts  a  $100 
bond  for  each  precinct  he  chooses  to 
have  recounted.  Obviously  he  has  mul- 
tiple incentives  to  pick  those  precincts 
which  he  believes  will  best  support  his 
position  or  claim.  If  the  results  of  the 
candidate-initiated  recount  demon- 
strate to  the  State  officials  that  a  full 
recount  Is  justified,  then  the  State 
takes  over  and  conducts  a  districtwide 
recount  at  State  expense,  and  refunds 
to  the  disappointed  candidate  the 
entire  bond  posted  in  support  of  the 
partial  recoimt. 

In  this  instance,  contestant  Hansen 
picked  45  precincts,  posted  the  neces- 
sary bond,  and  a  partial  recount  was 
conducted.  As  a  result,  contestant  lost 
ground  to  contestee  Stallings  by  an 
additional  37  votes.  Although  this  un- 
favorable trend  did  not  support  con- 
testant Hansen's  position  that  he  was 
entitled  to  the  seat,  at  the  conclusion 
of  the  recount  of  the  45  precinc*",  con- 
testant Hansen  petitioned  the  State 
attorney  general  for  a  full  State-paid 
recount,  citing  the  results  of  the  par- 
tial recoimt.  The  state  attorney  gener- 
al concluded  that  a  fuU  State-paid  re- 
count was  not  Justified  by  the  results, 
and  rejected  Hansen's  request  for  a 
full    State-paid    recount,    whereupon 
contestant  Hansen  appealed  the  deci- 
sion of  the  attorney  general  to  the 
Idaho  Supreme  Court.  The  Idaho  Su- 
preme Court  reviewed  the  arguments 
of  contestant  Hansen  and  the  Idaho 
Attorney  General,  and  rejected  con- 
testant Hansen's  argument  that  the 
results  of  the  partial  recount  justified 
a  full  recount  at  State  expense.  After 
a  review  of  the  written  and  oral  argu- 
ments     presented      by      contestant 
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Hansen,  both  the  task  force  and  the 
Committee  on  House  Administration 
came  to  the  same  conclusion.  Contest- 
ant Hansen's  second  claim  was  deter- 
mined to  be  without  merit,  and  the 
committee,  like  the  Idaho  Attorney 
General  and  the  Idaho  Supreme 
Court,  rejected  it. 

CONCLDSION  REGAROIMG  PRIMARY  GROUlfOS 

Hence,  contestant's  two  principal 
claims,  raised  in  his  notice  of  contest, 
were  determined  to  be  inadequate  to 
change  the  result  of  the  election,  or  to 
justify  a  full  recount  by  the  State  of 
Idaho  or  the  House  of  Representa- 
tives. 

AHCILLARY  GROUITDS 

During  the  course  of  oral  arguments, 
contestant  raised  some  additional 
issues  which  he  suggested  might  serve 
as  a  basis  for  throwing  out  the  results 
of  the  election.  For  example,  contest- 
ant Hansen  suggested  that  an  im- 
poundment order,  issued  after  the 
election  night  canvass,  was  not  proper 
or  in  accordance  with  State  law,  and 
that  the  proceedings  prevented  local 
election  officials  from  performing 
their  duties  in  verifying  the  election 
totals.  Contestant  made  this  claim  un- 
successfully in  the  State  court.  Howev- 
er, he  did  not  make  this  claim  in  his 
notice  of  contest.  He  raised  it  only 
after  his  claim  of  illegal  voting  had 
been  investigated  and  found  to  be 
without  merit.  Contestant's  claim 
identifies  no  errors,  nor  did  contestant 
identify  the  types  of  errors  he  believed 
may  have  occurred.  He  merely  alleges 
irregularity,  and  speculates  as  to  the 
impact.  Under  House  precedent,  bare 
allegations  of  irregularity  do  not  over- 
come the  presumption  that  State  elec- 
tion officials  have  acted  in  accordance 
with  law.  nor  do  such  allegations  serve 
as  a  basis  for  imputing  errors.  Contest- 
ant was  unable  to  convince  the  courts 
of  Idaho  that  the  election  night  caii- 
vass  was  in  any  sense  defective,  and 
the  task  force  and  the  committee 
found  contestant  Hansen's  arguments 
similarly  unpersuasive. 

Contestant  raised  variolas  other  mat- 
ters which  were  not  contained  in  the 
notice  of  contest.  But  the  task  force 
and  the  committee  found  that,  both 
individually  and  collectively,  these 
claims  were  not  sufficient  nor  specific 
enough  to  put  into  serious  question 
the  propriety  or  accuracy  of  the  can- 
vass. This  committee  found  no  reason 
to  believe  that  there  was  anything  ille- 
gal or  improper  in  the  conduct  of  the 
canvass,  and  that  these  ancillary 
claims  do  not  provide  a  basis  for 
changing  the  result  of  the  election. 

DISMISSAL  RECOMMENDATION 

For  the  reasons  given  and  upon  rec- 
ommendation of  the  task  force,  the 
Committee  on  House  Administration, 
by  a  vote  of  12  ayes  and  1  nay,  recom- 
mended to  the  House  that  the  election 
contest  be  dismissed. 


D  1205 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  are  here  today  to 
perform  a  most  solemn  responsibil- 
ity—judging the  qualifications,  returns 
and  election  of  one  of  our  colleagues. 
The  questions  presented  by  this  case 
are  not  easy  ones— especially  in  light 
of  the  precedent  set  in  this  House  ear- 
lier this  year  and  in  light  of  recent 
events. 

The  task  force  to  determine  the  out- 
come of  this  election  was  made  up  of 
myself,  Mr.  Bates  and  Mr.  Swirx. 
While  I  do  not  agree  with  the  conclu- 
sion of  the  task  force,  I  do  wish  to 
thank  both  gentlemen  for  their  de- 
meanor during  the  proceedings. 

As  I  stated,  the  questions  presented 
by  this  case  are  not  easy  ones  and  I 
would  like  to  call  to  the  attention  of 
my  colleagues  the  four  basic  issues 
that  we  feel  are  both  primary  and  per- 
tinent to  this  case. 

First,  there  is  the  canvassing  issue. 
The  impoundment  order  issued  by  the 
Secretary  of  State  of  Idaho  resulted  in 
the  ballots  being  impounded  but  it 
also  resulted  in  an  inconsistent  aiid  de- 
fective canvass  of  the  votes.  The  board 
of  canvassers  in  the  largest  county  in 
Idaho,  Bonneville  County,  was  unable 
to  verify  the  accuracy  of  the  count. 
They  have  so  certified  by  means  of  an 
affidavit  filed  with  the  notice  of  con- 
test. In  addition  to  having  no  access  to 
the  ballots,  the  coimty  commissioners 
in  14  of  the  26  counties  in  the  congres- 
sional district  had  a  best  limited 
access,  and  in  many  cases,  no  access  to 
the  precinct  poll  books  and  tally  books 
when  they  conducted  their  canvass  of 
the  vote. 

Now,  imder  Idaho  law.  the  impound- 
ment of  the  ballot  boxes  is  authorized 
only  upon  a  request  for  a  recount. 
And,  such  a  request  may  only  be  made 
after  the  completion  of  the  canvass  by 
the  county  commissioners.  There  was 
no  complete  canvass.  There  was  no  re- 
count. The  Secretary  of  State's  im- 
poundment order  was  premature.  It 
interfered  with  the  ordinary  and  nec- 
essary access  to  all  election  materials. 

Second,  there  was  a  recount  of  10 
percent  of  the  precincts.  Yes.  Mr. 
Hansen  lost  ground.  That  recount 
demonstrated  a  rate  of  error  in  the 
total  count  of  more  than  3Vi  times  the 
margin  of  victory.  Mr.  Hansen  was 
denied  a  State-sponsored  recount  of 
the  remaining  90  percent  of  the  pre- 
cincts. And,  I  want  to  stress  that  now, 
after  the  election  and  the  partial  re- 
count and  the  impoundment  of  bal- 
lots, Idaho's  law  has  been  changed. 
After  the  fact,  State  law  now  provides 
for  automatic  State-conducted  re- 
counts in  races  as  close  as  this  race. 

Third,  the  address  of  the  voters 
issue.  Idaho  law  requires  that  in  order 
to  be  a  qualified  voter,  an  individual 
must  include  in  his  or  her  voter  regis- 
tration application  information  which 


definitely  locates  his  or  her  residence. 
But,  in  Blaine  County,  some  5,400 
voters  failed  to  provide  this  informa- 
tion and  approximately  1,000  voters 
listed  only  their  post  office  boxes. 

More  to  the  point,  this  requirement 
was  inconsistently  applied  throughout 
the  election  district— 13  counties  ac- 
cepted post  office  box  registrations  to 
identify  residences  and  the  remaining 
13  did  not. 

Fourth,  we  do  have  an  Important 
precedent  in  this  case  and  all  election 
disputes  from  this  date  forward. 

Mr.  Speaker,  as  I  said  during  that 
debate  earlier  this  year  for  me  and  for 
my  Republican  colleagues,  this  House 
is  not  the  same.  The  collective  sense  of 
unfairness  symbolized  by  the  Mcln- 
tyre  precedent  remains  in  our  hearts. 
There  Is  in  fact,  a  pall  hanging  over 
contested  election  deliberations  by  the 
House. 

You,  in  the  majority  changed  the 
precedents  we  must  follow  by  your  ac- 
tions In  Mclntyre.  As  majority  leader, 
Mr.  Wright,  stated  on  the  floor  of  this 
House  on  January  3.  1985.  the  results 
of  an  election  are  called  into  question 
when  'the  very  ability  of  the  State 
election  procedures  to  determine  the 
outcome  accurately  is  put  into  serious 
question." 

The  majority  in  the  Mclntyre  elec- 
tion dispute  decided  to  ignore  State 
law  and  adopt  House  mandated  rules. 
But.  in  this  case  you  have  decided  to 
rely  on  State  law  and  the  doctrine  of 
the  exhaustion  of  State  remedies. 

This  is  an  inconsistent  application  of 
House  precedents  and  underscores  the 
abuses  served  on  this  House  and  the 
American  people  when  you  seated  Mr. 
McCloskey.  Inconsistent  application 
of  Indiana  law  from  county  to  county 
was  alleged  to  be  Intolerable  in  Mcln- 
tyre-McCloskey  while  In  Hansen-Stal- 
lings  it  is  merely  viewed  as  the  vagar- 
ies of  the  State  system  and  is  consid- 
ered a  virtue.  I  suggest  the  record  will 
clearly  show  you  cannot  have  it  both 
ways.  Mr.  Hansen  desires  a  recoimt  to 
determine  if  the  inconsistent  applica- 
tion of  Idaho  law  denied  him  the  elec- 
tion. On  a  similar  basis  Mr.  McClos- 
key was  granted  such  a  recount. 

It  appears  as  if  the  majority  In  this 
House  once  again  is  willing  to  yield  to 
State  law,  to  continue  the  high  thresh- 
old of  proof  heretofore  used  In  elec- 
tion disputes  prior  to  the  Mclntyre 
case.  It  appears  as  if  like  Halley's 
Comet,  the  Mclntyre  precedent  was  no 
precedent  at  all.  It  has  apparently 
gone.  I  can  assure  my  colle&gues  it  has 
not  been  forgotten.  Under  the  prece- 
dent set  by  the  majority  in  Mclntyre, 
Mr.  Hansen  should  be  granted  a  re- 
count. 

D  1215 

Mr.  Speaker,  I  reserve  the  balance  of 

my  time. 


(Dctober  2,  1985 


CONGRESSIONAL  RECORD— HOUSE 


25667 


Mr.  BATES.  Mr.  Speaker,  I  yield 
such  time  as  he  may  require  to  the 
gentleman  from  Washington  [Mr. 
Swift]. 

Mr.  SWIFT.  Mr.  Speaker,  the  issue 
is  whether  this  contest  should  be  dis- 
missed. I  believe  it  should,  and  for  the 
same  reason  this  House  has  regularly 
recommended  dismissing  contests,  in- 
cluding most  recently  the  Guam  con- 
test. Under  our  precedents  a  contest- 
ant has  a  substantial  burden.  A  con- 
testant must  allege  with  specificity  ir- 
regularities that,  if  proven,  would 
likely  change  the  result  of  the  elec- 
tion. This  is  the  standard  the  House 
has  consistently  applied.  To  my  mind, 
the  contestant,  Mr.  Hansen,  did  not 
satisfy  this  test. 

A  contest  is  subject  to  dismissal  at 
any  time  if  the  contestant's  claims  are 
not  sufficiently  specific  to  put  into  se- 
rious question  the  outcome  of  the  elec- 
tion. 

Are  contestant's  claims  sufficiently 
specific  in  light  of  the  evidence  pre- 
sented to  meet  this  test?  In  my  opin- 
ion they  are  not.  Contestant's  primary 
claim  is  that  substantial  illegal  voting 
marred  and  likely  changed  the  result 
of  the  election.  Allegedly,  nonresidents 
were  allowed  to  vote.  After  a  full  in- 
vestigation of  these  charges,  Idaho's 
attorney  general  found  them  merit- 
less.  Not  a  single  instance  in  which  an 
unqualified  person  was  permitted  to 
vote  was  discovered.  The  attorney  gen- 
eral's findings  stand  unrefuted  by  con- 
testant. Consequently,  I  find  no  merit 
in  contestant's  claim  of  illegal  voting. 

Do  the  results  of  the  partial  State 
recount  justify,  as  contestant  claims 
that  they  do.  a  full  House  recount? 
Again,  xmder  our  precedents,  I  believe 
not.  The  State  recount  revealed  no 
material  difference  in  the  count.  Al- 
though the  recount  was  conducted 
only  in  those  precincts  where  the  con- 
testant felt  a  mistake  favorable  to  him 
was  most  likely,  the  recount  only  in- 
creased Mr.  Stallings'  margin.  Again 
Mr.  Hansen  does  not  dispute  the  result 
of  the  State  recoimt.  Nor  does  he  iden- 
tify specific  problems  in  the  count  or 
the  recount.  His  claim  rests  on  no 
more  than  mere  speculation.  If  con- 
testant had  evidence  of  significant  ir- 
regularity, he  was  obliged  to  produce 
it.  Without  such  evidence  his  claim  is 
to  be  dismissed. 

Lastly,  contestant  claims  that  the 
canvass  of  votes  was  not  conducted  in 
accordance  with  State  law.  Mr. 
Hansen  made  this  claim  unsuccessful- 
ly in  State  court.  This  claim  was  not 
made  in  Mr.  Hansen's  notice  of  con- 
test. I  suspect  it  is  only  now  being 
raised  because  all  the  other  claims 
have  proven  to  be  unsupportable. 
There  is  no  reason  to  believe  that 
there  was  anything  illegal  or  improper 
in  the  manner  that  the  votes  were  can- 

For  these  reasons  I  would  recom- 
mend that  the  contest  be  dismissed. 


Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
10  minutes  to  my  distinguished  col- 
league and  friend,  the  gentleman  from 
California  [Mr.  Thomas]. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  on  election  day  in  November 
of  1984,  there  was  a  very  close  elec- 
tion, but  there  was  a  winner  and  the 
State  certified  that  winner.  Oh.  there 
was  a  State  official  involved  in  some 
questionable  procedure.  It  was  chal- 
lenged by  county  officials.  There  were 
election  materials  that  were  handled 
differently  in  different  counties.  State 
election  law  was  not  followed  precisely 
in  some  counties  in  that  congressional 
district. 

Are  we  back  home  again  In  Indiana? 
No;  we  are  in  Idaho's  Second  District. 
But  the  similarities  between  those 
two  contests  does  not  end  there.  This 
House  decided  to  send  to  the  House 
Administration  Committee  and  a  task 
force  dominated  2  to  1  by  Democrats 
the  question  of  how  to  resolve  those 
elections. 

And  so.  were  there  hearings  in 
Idaho's  Second  District,  as  there  were 
in  Indiana's  Eighth  District?  No.  Were 
there  witnesses  brought  forth  to  ex- 
amine the  information  of  individuals 
who  participated  in  the  election,  as 
was  done  in  Indiana?  No. 

In  fact,  the  motion  filed  by  the  Dem- 
ocrat to  dismiss  under  the  laws  by 
which  he  certainly  has  that  privilege 
was  not  even  filed  In  a  timely  fashion. 
How  was  that  handled?  By  a  2-to-l 
vote. 

I  recall  in  the  debate  on  Indiana's 
Eighth,  a  nimiber  of  Democrats  point- 
ing out  that  there  was  a  bill  In  the  In- 
diana Legislature.  It  had  been  intro- 
duced, and  the  contents  of  that  bill 
that  had  been  introduced  has  some 
change  suggested  in  Indiana  law 
which  was  supportive  of  the  Demo- 
crats' position,  and  on  this  floor  they 
touted  how  significant  the  fact  was 
that  the  Indiana  Legislature  was  con- 
sidering a  possible  change  In  Indiana 
State  law.  It  was  evidence  for  them  of 
a  clear  direction,  not  just  of  the  voters 
but  of  the  State  government  of  Indi- 
ana. What  happened  to  the  bill?  It  did 
not  even  get  out  of  one  House. 

In  Idaho  a  bill  was  introduced, 
passed  by  the  legislature,  and  signed 
by  the  Governor.  It  Is  now  the  law  of 
the  State  of  Idaho,  repudiating  the 
action  that  was  taken  by  State  elec- 
tion officials.  It  is  the  law  of  the  State 
of  Idaho  based  upon  what  occurred  in 
this  contest. 

Did  this  task  force  consider  what  oc- 
curred in  Idaho?  No. 

In  Indiana  the  people  elected  a  can- 
didate In  the  Eighth  Congressional 
District.  His  name  was  Rick  Mclntyre. 
The  State  of  Indiana  certified  him  as 
the  winner,  once  during  the  election 
and  a  second  time  after  the  recoimt. 
He  came  to  this  floor  on  January  3. 
like  any  other  Member-elect.  He  held 
a  valid  certificate  from  the  State  of  In- 


diana. Was  that  good  enough  for  the 
Democratic  majority  in  this  House? 
No. 

Did  we  get  to  an  investigation  of  In- 
diana's Eighth  Congressional  District 
based  upon  a  motion  filed  by  the  loser, 
Framk  McCloskey?  No.  That  contest, 
that  motion  that  was  filed  has  not 
been  handled  by  the  House  Adminis- 
tration Conunittee.  Perhaps  it  is  for 
the  reason  that  the  gentleman  from 
Washington  gave  as  to  why  he  believes 
we  should  now  support  the  task  force 
and  the  committee's  position,  and  that 
the  motion  is  without  merit.  But  that 
did  not  stop  the  majority  of  Demo- 
crats in  this  House.  They  sent  it  to  the 
committee,  and  as  a  matter  of  fact,  by 
a  series  of  2-to-l  votes,  the  choice  of 
the  people  of  Indiana  was  overturned, 
the  Indiana  State  election  laws  were 
trashed,  and  by  a  majority  of  Demo- 
crats on  the  floor  of  the  House  Prank 
McCloskey  was  selected  as  the  Repre- 
sentative from  the  Eighth  District  of 
Indiana. 

Now,  in  Idaho's  Second  District,  we 
may  have  an  individual  who  was  elect- 
ed by  the  people.  He  was  certified  by 
the  State.  But  Idaho's  election  law  was 
not  followed  In  terms  of  a  canvassing 
of  those  votes  to  determine  In  fact  If 
the  Initial  count  was  an  accurate 
count.  Idaho  State  law  requires  that. 
It  was  not  done.  The  presumption  is 
that  Mr.  Staixings  holds  a  valid  State 
cGrtif  icftte  - 

But  did  the  task  force  look  behind 
the  certificate,  as  they  did  In  Indiana? 
Did  they  examine  the  Irregularities  of 
Idaho  law  as  they  did  In  Indiana?  No. 
By  a  series  of  2-to-l  votes,  they  dis- 
missed all  of  the  discrepancies  and  the 
inaccuracies  and  the  inadvertent 
errors  in  Idaho's  Second  District. 

Now,  Mr.  and  Mrs.  America  may  be  a 
little  bit  confused  by  what  has  gone  on 
over  a  span  of  6  months.  Why  in  the 
world  would  we  spend  the  time  in  Indi- 
ana to  go  behind  the  State  certificate 
and  attempt  to  overturn  and  in  fact, 
by  a  straight  Democratic  vote  on  the 
floor  of  the  House,  overturn  that  cer- 
tificate when  In  Idaho  we  will  not  even 
hold  one  hearing  to  question  any  vio- 
lation of  State  law  In  Idaho?  Well  Mr. 
and  Mrs.  America,  let  me  clarify  It  for 
you.  In  Indiana  the  holder  of  the 
State  certificate  was  a  Republican;  In 
Idaho  the  holder  of  the  State  certifi- 
cate is  a  Democrat. 

So,  Mr.  and  Mrs.  America,  if  the 
wind  shifts  westward  and  you  notice  a 
bit  of  a  putrid  smell  on  the  wind,  let 
me  tell  you  what  that  Is.  That  Is  the 
House  of  Representatives  writing 
chapter  2  In  their  book  of  political  ar- 
rogance. 

I  would  ask  the  Members  of  this 
House  to  simply  not  participate  any 
longer  in  these  kinds  of  charades 
unless  and  until  the  Committee  on 
House  Administration  and  this  House 
decide  that  election  contests  are  at 
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least  equal  to  ethics  questions  against 
the  Members  and  we  treat  election 
contests  as  we  treat  questions  of 
ethics,  and  that  is  that  there  be  an 
equal  number  of  Democrats  and  an 
equal  number  of  Republicans  deciding 
what  the  truth  is. 

D  1230 

Unless  and  until  that  structural  pro- 
cedure is  changed,  I  think  we  can  un- 
derstand what  every  case  coming  to 
this  floor  from  House  Administration 
and  any  task  force  formed  by  that 
committee  is  going  to  be,  and  that  will 
be  by  a  series  of  2-to-l  votes  making 
sure  that  the  outcome  is  exactly  as  the 
majority  wishes. 

In  Indiana's  Eighth,  it  was  to  over- 
turn the  valid  State  certificate,  deny 
the  election  to  the  Republican  and 
seat  the  Democrat. 

In  Idaho,  since  the  Democrat  won, 
the  Democratic  majority  upholds 
State  law,  does  not  examine  the 
changes  taken  place,  and  somehow 
within  a  period  of  6  months,  the 
Democrats  are  attempting  to  convince 
everyone  that  black  is  white  and  then 
white  is  black. 

You  do  not  believe  it  and  I  do  not 
believe  it,  but  it  is  going  to  happen.  It 
is  going  to  happen  when  the  majority, 
through  sheer  arrogance,  exercises  the 
tyranny  of  the  majority.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 

Mr.  BATES.  Mr.  Speaker,  I  have 
some  final  remarks  that  I  would  make, 
and  I  now  reserve  the  balance  of  my 
time. 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
1  minute  to  my  friend  and  colleague, 
the  gentleman  from  Idaho  [Mr. 
Craig]. 

Mr.  CRAIG.  Mr.  Speaker,  I  would 
like  to  associate  myself  with  the  re- 
marks of  my  colleague  from  Nebraska 
and  my  colleague  from  California  as  it 
relates  to  this  issue. 

In  January  when  we  convened  to 
seat  Members,  I  took  the  floor  hoping 
to  convince  my  colleagues  here  in  the 
House  to  uphold  State  law.  both  in  the 
instance  of  Indiana  and  in  the  in- 
stance of  Idaho.  I  stood  and  encour- 
aged this  House  to  seat  Richard  Stal- 
LiNGS.  Although  there  was  a  question 
and  a  cloud  in  Idaho  as  to  whether  he 
was  officially  elected,  the  State  had 
certified  as  they  had  in  Indiana. 

I  am  not  sure  yet  whether  I  erred, 
but  at  least  I  was  very  ignorant  as  to 
what  would  follow  the  proceedings  in 
this  House.  Now  we  know.  The  story 
has  unraveled.  There  is  no  question  as 
to  how  the  House  planned  to  proceed 
at  that  time  and  then  proceeded. 

My  ignorance  was  this:  What  I  failed 
to  recognize  was  that  the  incumbent 
in  the  Indiana  race,  Mr.  McCloskey. 
was  a  Democrat,  and  the  incumbent  in 
the  Idaho  race,  Mr.  Hansen,  \Hls  a  Re- 
publican. In  that  rests  the  whole  ques- 
tion and,  of  course,  in  that  is  the 
result  of  the  outcome. 


Mr.  ROBERTS.  Mr.  speaker,  I  yield 
3  minutes  to  my  friend  and  colleague, 
the  gentleman  from  Indiana  [Mr. 
Myers].  

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  rise  for  clarification.  I  thought  I 
understood  what  was  happening  until 
I  came  to  the  floor  today.  I  have 
looked  for  the  committee  hearings. 
Were  the  committee  hearings  printed, 
I  ask  the  gentleman  from  California 
[Mr.  Bates]?  I  have  a  committee  print, 
but  I  mean  the  hearings  where  they 
investigated  the  facts  that  I  have 
heard  discussed  here  today. 

I  yield  to  the  gentleman  for  his  re- 
sponse. 

Mr.  BATES.  As  the  House  Adminis- 
tration Committee  has  done  on  all 
contested  elections,  we  have  several 
this  year.  The  task  force  holds  a  hear- 
ing. If  the  gentleman  is  referring  to 
field  hearings,  there  were  none  held  in 
this  case  because  the  evidence  was  not 
overwhelming  to  warrant  such  hear- 
ings.         

Mr.  MYERS  of  Indiana.  No  hearings 
held  in  Washington? 

Mr.  BATES.  There  were  hearings  in 
Washington. 

Mr.  MYERS  of  Indiana.  Were  there 
any  hearings  held  in  Idaho  to  investi- 
gate the  allegations  and  the  facts  as 
has  been  presented  here  today? 

Mr.  BATES.  Hearings  held  in  Wash- 
ington, none  held  in  Idaho. 

Mr.  MYERS  of  Indiana.  There  were 
none  held  in  Idaho? 

Mr.  BATES.  None. 

Mr.  MYERS  of  Indiana.  Were  there 
any  witnesses  from  Idaho  that  ap- 
peared here  to  substantiate  or  to  raise 
any  further  questions  about  what  hap- 
pened in  Idaho? 

Mr.  BATES.  No.  In  order  to  go  to 
the  expense  and  hold  those  hearings, 
we  handled  this  the  same  as  all  the 
other  contested  elections  similar  to 
the  one  in  Ouam.  We  did  not  go  to 
Guam.  We  did  not  go  to  Idaho.  We  did 
not  go  to  all  these  other  places.  In 
fact,  the  McCloskey-McIntyre  is  the 
only  one  in  which  the  additional  effort 
and  expense  of  holding  the  hearings  in 
the  District  of  Columbia  occurred,  to 
my  knowledge. 

Mr.  MYERS  of  Indiana.  Well,  the 
statement  wis  made  by  the  gentleman 
from  California,  as  I  recall,  today  that 
the  questionable  ballots  of  2,500,  or 
whatever  they  were,  that  they  were 
valid  ballots.  How  does  the  gentleman 
know  that? 

Mr.  BATES.  How  do  we  know  that 
any 

Mr.  MYERS  of  Indiana.  How  do  we 
know  that  people  exist  who  cast  those 
ballots?  The  gentleman  said  they  lived 
on  rural  routes  way  out  so  they  got 
their  mail  at  a  post  office  box.  How 
does  the  gentleman  know  that  without 
any  hearings? 

Mr.  BATES.  An  investigation  was 
conducted. 

Mr.  MYERS  of  Indiana.  By  whom? 


Mr.  BATES.  The  district  attorney  In 
Idaho. 

Mr.  MYERS  of  Indiana.  Idaho's  offi- 
cials were  accepted?  Indiana's  officials 
were  not  valid?  Why  is  Idaho  accepta- 
ble and  Indiana  was  not? 

Mr.  BATES.  I  did  not  chair  the  task 
force. 

Mr.  MYERS  of  Indiana.  I  am  asking 
the  gentleman,  the  gentleman  chaired 
this  one. 

I  yield  to  the  gentleman  for  the  re- 
sponse as  to  why  Idaho's  officials  were 
valid  and  Indiana's  were  not.  the  offi- 
cials of  that  State. 

Mr.  BATES.  As  the  gentleman  may 
be  aware,  the  contested  election  proce- 
dure is  under  a  different  statute  than 
the  one  which  the  Indiana  is  under. 

Mr.  MYERS  of  Indiana.  Indiana, 
action  by  this  House,  had  no  contested 
election.  There  was  not  one. 

Mr.  BATES.  There  were  two  sepa- 
rate procedures. 

Mr.  MYERS  of  Indiana.  As  it  has  al- 
ready been  drawn  out.  the  Indiana 
case  was  instigated  by  this  House. 

Why  was  it  not  similar?  Why  was  it 
handled  entirely  different?  There  was 
a  very  close  examination,  in  Indiana 
ballot  by  ballot,  which  ignored  Indiana 
law  entirely,  and  yet  we  have  not  ex- 
amined Idaho  law.  As  has  been  said, 
Idaho  law  has  been  changed  because 
they  recognized  it  was  wrong.  Indiana 
examined  theirs  and  said,  "We  have  a 
valid  law.  We  did  not  change  it." 

I  am  shocked  today.  I  did  not  agree 
with  what  happened  In  the  Indiana 
case.  I  did  not  think  the  House  had 
the  right  to  come  into  Indiana  and  re- 
write the  election  laws.  But  if  that  was 
going  to  be  the  precedent,  if  that  was 
going  to  be  the  new  rule  that  this 
House  decided  for  its  membership,  so 
belt. 

But  today  we  have  gone  back  and 
said,  "Oh.  we're  going  to  abolish  all  of 
that." 

Inconsistency,  and  I  am  shocked  at 
this  House  and  am  very  disappointed 
in  this  task  force  and  the  House  Ad- 
ministration Committee  and  the  lead- 
ership of  this  House. 

Mr.  ROBERTS.  Mr.  Speaker,  to 
close  debate  on  our  side.  I  yield  such 
time  as  he  may  consume  to  my  friend 
and  colleague,  the  gentleman  from 
Minnesota  [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  there  is 
in  this  specific  case  before  us  no  bit- 
terness, no  allegation  of  misconduct  by 
either  contestee  or  contestant  or  by 
the  people  who  are  promoting  either 
person. 

The  bitterness  that  has  infected  our 
debate  today  is  a  residual  of  discus- 
sions and  decisions  made  with  respect 
to  Indiana's  Eighth  District  earlier  in 
the  year.  The  reason  that  that  bitter- 
ness floods  over,  spreads  over  this 
whole  Chamber  today,  is  that  the 
cases  are  so  similar. 
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As  has  already  been  pointed  out,  in 
the  case  of  the  Indiana  Eighth,  the 
House  decided  that  it  had  to  upset  the 
laws  of  the  State  of  Indiana.  It  said 
that  the  Indiana  laws  were  no  good, 
that  Indiana  State  officials  were  in- 
competent and  that  the  election  was 
therefore  invalid.  We  literally  caused 
another  election  under  rules  Invented 
by  the  elections  task  force  as  it  went 
along.  Then,  those  rules  were  changed 
on  the  last  day  of  that  subcommittee's 
work  so  that  it  could  declare  the 
person  it  wanted  as  the  winner,  even 
though  he  had  not  won  the  election. 

In  the  Idaho  case  which  is  now 
before  us,  we  have  a  very  similar  situa- 
tion. I  recall  our  distinguished  majori- 
ty leader  saying  that  the  laws  of  Indi- 
ana were  not  carried  out  in  a  timely, 
regular,  and  fair  manner. 

What  do  we  have  in  Idaho?  Exactly 
the  same  kind  of  problem.  The  gentle- 
man from  Kansas  outlined  the  diffi- 
culty with  canvassing,  the  address 
problem,  the  error  rate.  But  did  the 
task  force  and  the  committee  make  a 
similar  decision?  No.  In  this  case  the 
committee  decided  by  a  2-to-l  vote 
that  the  contestee's  complaint  was 
without  merit.  In  a  similar  case,  the 
committee  will  back  up  Idaho  law,  but 
it  trashed  Indiana  law. 

I  submit  that  the  difference  between 
these  actions  was  simply  the  differ- 
ence in  the  way  it  was  handled;  that  Is, 
the  McIntyre-McCloskey  matter  was 
not  handled  under  the  Federal  Con- 
tested Elections  Act.  It  was  handled 
under  an  exercise  In  pure  cronyism. 

The  Hansen-Stalllngs  matter  was 
handled  under  the  Federal  Contested 
Elections  Act.  It  follows,  in  my  judg- 
ment, the  precedents  of  the  House; 
that  is.  the  elections  task  force  said 
that  the  State  did  the  best  it  could 
under  the  circumstances.  The  State 
ought  to  be  upheld. 

The  problem  is  not  with  Hansen- 
Stalllngs.  The  problem  Is  the  atrocity 
wrought  in  the  case  of  Mclntyre 
versus  McCloskey.  the  egregious  exer- 
cise In  cronyism  that  I  have  already 
discussed. 

The  bottom  line  after  all  the  exclu- 
sions, deductions,  tax  credits,  and 
carry-forwsurds,  the  net.  net.  net  in 
that  case,  is  that  we  overturned  Indi- 
ana. We  discredited  the  State,  Its  law 
and  Its  officials.  Here  we  are  going  to 
uphold  Idaho,  its  State  law  and  its  of- 
ficials. 

There  is  clearly  something  wrong  in 
this  House  of  Representatives.  It  Is 
not  with  the  matter  before  us  today.  It 
is  the  matter  which  was  stuffed  down 
the  throats  of  the  minority  by  the 
Democratic  majority  In  our  previous 
Indiana  decision. 

Now,  my  judgment  Is  that  the  best 
way  that  the  Republican  minority  can 
express  its  absolute  disgust  with  the 
previous  McIntyre-McCloskey  matter 
and   not   befoul   the   matter   that   Is 


before  us  Is  to  vote  "present"  on  the 
rollcall  which  I  expect  will  follow. 

If  we  are  to  follow  the  precedents  of 
the  House  and  good  procedures  and 
the  Federal  Contested  Elections  Act. 
many  Members  would  be  Inclined,  as  I 
am  Inclined,  to  vote  "yes"  on  the 
recommendation  of  the  House  Admin- 
istration Conmilttee.  It  Is  pretty 
straightforward.  A  "yes"  vote  means 
that  we  agree  with  the  State  of  Idaho. 
If  we  are  to  follow  the  Mclntyre 
precedent  that  you  gave  us.  that  our 
friends  in  the  Democrat  majority  in- 
flicted on  us,  we  would  have  to  vote 
"no".  A  "no"  vote  would  say  the  State 
has  not  done  a  good  job,  that  it  has 
not  done  its  job  in  a  timely  manner.  I 
do  not  believe  that  is  the  way  Republi- 
cans should  vote,  either. 

I  think  our  only  choice  is  to  vote 
"present"  and  leave  the  Democrat  ma- 
jority with  its  own  mess,  the  mess  of 
conflict  of  precedent,  and  counter- 
precedent,  which  they  have  awarded 
to  themselves.  Let  them  remain  hoist- 
ed on  their  own  petards,  swinging  in 
the  wind.  They  have  justly  earned 
that  position  of  embarrassment. 

I  win  remind  my  Republican  friends 
that  we  have  already  voted  to  seat 
Congressman  Stallings.  On  the  previ- 
ous January  3  vote  to  seat  him,  no  Re- 
publican voted  against  Mr.  Stallings. 
He  presented  a  valid  certificate  pre- 
sented to  him  by  his  State.  We  accept- 
ed it  and  we  voted  to  make  him  a  Con- 
gressman, like  all  the  rest  of  us. 

It  Is  only  Mr.  Mclntyre  who  Is  the 
victim  of  partisan  cronyism  In  this 
House. 

I  think  the  good  news  in  this  matter 
Is  the  Information  that  I  started  with. 
That  is.  whatever  irregularities  we 
have  found  in  the  committee  and  in 
the  task  force,  there  was  no  allegation 
of  fraud,  no  intentional  wrongdoing. 
We  do  not  know,  as  stated  before, 
whether  the  State  did  right  or  not. 
But.  as  should  have  been  our  prece- 
dent in  the  Mclntyre  case,  the  com- 
mittee decided  that  the  State's  laws 
and  its  certificate  should  be  upheld. 

Mr.  Speaker,  I  urge  on  my  Republi- 
can colleagues  a  "present"  vote  and  on 
my  Democrat  colleagues  examination 
of  their  consciences. 

Mr.  ANNUNZIO.  Mr.  Speaker,  1  want  to 
take  this  opportunity  to  compliment  the 
members  of  the  task  force  for  their  thor- 
ough examination  and  review  of  this  con- 
tested election. 

Both  majority  and  minority  have  ex- 
pressed differing  views  as  to  the  conclusion 
of  this  contest.  However,  the  hearing  and 
the  meeting  of  the  committee  at  which  the 
matter  was  considered  was  conspicuously 
without  the  rancor  which  has  characteriied 
deliberations  on  earlier  contests.  I  con- 
gratulate Mr.  BATES  who  chaired  the  task 
force  as  well  as  Mr.  SWIFT  and  Mr.  ROB- 
ERTS who  served  ably  thereon.  1  congratu- 
late Mr.  FRENZEL,  the  ranking  minority  of 
the  committee,  for  his  objectivity  and 
candor. 


I  look  forward  to  a  continued  construc- 
tive relationship  with  the  minority  and  I 
believe  that  we  are  working  in  the  right  di- 
rection. 

Mr.  ROBERTS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BATES.  Mr.  Speaker,  just  a  few 
final  remarks. 

I  would  for  the  record  want  to  clari- 
fy that  there  is  no  similarity  between 
this  contested  election  and  the  McIn- 
tyre-McCloskey issue  which  was  under 
House  Resolution  1  and  was  under  a 
different  set  of  rules. 

This  particular  resolution  is  brought 
up  under  Federal  statute  of  contested 
elections,  quite  similar  to  the  one  for 
the  Territory  of  Guam  in  which  a  Re- 
publican Delegate  from  Guam  did 
have  his  election  challenged.  He  was 
seated  unanimously  by  the  task  force, 
dominated  by  Democrats  and  by  the 
full  committee  which  also  has  a  Demo- 
cratic majority  and  by  the  full  House. 
So  I  think  to  make  a  comparison  of 
the  cases  requires  a  comparison  of 
these  two  cases  where  we  did  without 
incident,  without  bitterness,  without 
hostility,  seat  the  Member  and  fol- 
lowed through  with  the  recommenda- 
tions, as  I  think  we  should  do  on  this 


one. 

I  might  say  that  the  members  on  the 
task  force  and  the  full  committee  have 
conducted  themselves  quite  properly 
in  voting  out  a  12-to-l  bipartisan  vote 
for  approval;  so  I  think  we  should  not 
add  to  the  hostility  and  bitterness  that 
has  been  brought  about  by  previous 
actions. 

I  call  on  the  House  of  Representa- 
tives to  support  this  recommendation, 
House  Resolution  272.  and  vote  "aye." 

D  1245 

Mr.  Speaker.  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  resolution. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  armounced  that 
the  ayes  appeared  to  have  it. 

Mr.  ROBERTS.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  247.  nays 
4.  answered  "present"  169.  not  voting 
14.  as  follows: 


Ackerman 
Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

AUIns 

AuColn 

Barnard 

Barnes 

Bates 


[Roll  No.  326] 

YEAS— 247 

Bedell 

Bellenson 

Bennett 

Berman 

Bevill 

Blani 

Boggs 

Boland 

Boner  (TN) 

Bonior(HI) 

Bonker 

Borski 

Bosco 

Boucher 


Boxer 
Breaux 
Brooks 
Brown  (CA) 
Bruce 
Bryant 
Burton  (CA) 
Bustamante 
Byron 
Carper 
Can- 
Chapman 
Chappell 
Clay 
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Coelho 

Coleman  (TX) 

Collins 

Conyers 

Cooper 

Coyne 

Crockett 

Ouilel 

Darden 

DmKhle 

de  la  Garza 

Dellunu 

Derrick 

Dicks 

Dincell 

Dixon 

Donnelly 

Dorsan  (ND) 

Dowdy 

Downey 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Edgar 

Edwards  (CA* 

Enclish 

Erdreich 

Evans  (ID 

Paacell 

Fazio 

Peishan 

Fllppo 

Plorio 

PoslletU 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Prank 

Frost 

Fuqua 

Oarcla 

Oaydos 

Gejdenson 

Oekas 

Oephardt 

Olbboiu 

OUckman 

Oonzalez 

Oordon 

Gray  (IL) 

Gray  (PA) 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 


Armey 
Sensenbrenner 


Hutto 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorskl 

Kaptur 

Kastenmeier 

Kennelly 

Klldee 

Kleczka 

Roller 

Kostmayer 

LaPaJce 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Leiand 

Levin  (MI) 

Levine  (CA) 

Lipinski 

Uoyd 

Long 

Lowry  (WA) 

Luken 

Lundine 

MacKay 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McHugh 

Mica 

MikuUkl 

Miller  (CA) 

Mineu 

Mitchell 

MoUohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Natcher 

Neal 

Nelson 

Nichols 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens 

Panetu 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Price 

Rahall 

Range  1 

Ray 

Reld 

NAYS— 4 

Siljander 
Swlndall 


Richardson 

Robinson 

Rodino 

Roe 

Roemer 

Rose 

Rostenkowski 

Rowland  (GA; 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schroeder 

Schumer 

Seiberling 

Sharp 

Shelby 

Shuster 

Slkorski 

Sislsky 

Skelton 

Slattery 

Smith  (PL) 

Smith  (lA) 

Solarz 

Spratt 

St  Germain 

Staggers 

StalUngs 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauzln 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traf  leant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weaver 

Weiss 

Wheat 

Whitley 

Whitten 

WUllams 

Wilson 

Wlrth 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (MO) 
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Archer 

Badham 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Blllrakls 

Bliley 

Boehlert 

Boulter 

Broomfleld 

Brown  (CO) 

BroyhlU 

Burton  (IN) 

Callahan 

Campbell 

Carney 

Chandler 

Chappie 


Cheney 

Cllnger 

CoaU 

Cobey 

Coble 

Coleman  (MO) 

Combest 

Cnnte 

Coughlln 

Courier 

Craig 

Crane 

Dannemeyer 

Daub 

Davis 

DeLay 

DeWlne 

Dickinson 

DloOuardl 

Doman  (CA) 


Dreler 

Duncan 

Ecken(NY) 

Edwards  (OK) 

Emerson 

Evans(IA) 

Pawell 

Fields 

Pish 

Franklin 

Frenxel 

Oallo 

Oilman 

Goodling 

Gradison 

Green 

Gregg 

Orotberg 

Ounderson 

Hammerschmidt 


Hansen 

Hartnett 

Hendon 

Henry 

Hller 

Hlllis 

Holt 

Hopkitu 

Horton 

Hunter 

Hyde 

Ireland 

Jacobs 

Jeffords 

Johnson 

Kaslch 

Kemp 

Kolbe 

Kramer 

Lagomarsino 

LatU 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Livingston 

Loeffler 

Lott 

Lowery  ( CA ) 

Lujan 

Lungren 

Mack 

Madlgan 

Marlenee 

MarUn(IL) 

McCain 


Addabbo 

Fiedler 

Gingrich 

Guarini 

Kindness 


McCandless 

McCollum 

McOade 

McEwen 

McGrath 

McKeman 

McKlnney 

McMillan 

Meyers 

Miller  (OH) 

Miller  (WA) 

Mollnarl 

Monson 

Moore 

Moorhead 

Morrison  (WA) 

Myers 

NIelson 

O'Brien 

Ox  ley 

Packard 

Parris 

Pashayan 

Petri 

Porter 

Pursell 

Qulllen 

Regula 

Ridge 

Rlnaldo 

RItter 

Roberts 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Rudd 

NOT  VOTING- 

Lantos 
Martin  (NY) 
Michel 
Moakley 
Nowak 


Sax ton 

Schaefer 

Schneider 

Schuette 

Schulze 

Shaw 

Shumway 

Skeen 

Slaughter 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Smith  (NH) 

Smith.  Robert 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Strang 

Stump 

Sundqulst 

Sweeney 

Tauke 

Taylor 

Thomas  (CA) 

Vander  Jagt 

Vucanovlch 

Walker 

Whitehurst 

Whittaker 

Wolf 

Wylle 

Young  (AK) 

Young (FL) 


14 

Weber 
Wortley 
Wright 
Zschau 


D  1255 

Mr.  McDADE  changed  his  vote  from 
"yea"  to  "present." 

Mr.  SWINDALL  changed  his  vote 
from  "present"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BATES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  Just  adopted. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  STALLINGS.  Mr.  Speaker,  a  few 
moments  ago,  on  roUcall  No.  326,  re- 
lating to  the  contested-election  contest 
in  Idaho,  I  intended  to  vote  "present." 
As  circumstances  developed  on  the 
floor,  it  became  apparent  that  a 
present  vote  was  developing  as  a  pro- 
test vote,  one  disapproving  of  the  proc- 
ess carried  out  by  the  Committee  on 
House  Administration.  Thus,  I  voted 
"aye,"  not  wanting  to  have  my  vote 
thus  construed.  I  reiterate  that  I  in- 
tended to  vote  "present"  and  that  was 
my  desire. 
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GENERAL  LEAVE 

Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3424,  and  to  include  extraneous 
matter,  along  with  tables  and  charts. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


DEPARTMENTS  OF  LABOR, 

HEALTH  AND  HUMAN  SERV- 
ICES, AND  EDUCATION  AND 
RELATED  AGENCIES  APPRO- 
PRIATION ACT,  1986 

Mr.  NATCHER.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  3424).  making 
appropriations  for  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September 
30.  1986,  and  for  other  purposes:  and 
pending  that  motion,  Mr.  Speaker.  I 
ask  unanimous  consent  that  general 
debate  be  limited  to  not  to  exceed  1 
hour,  the  time  to  be  equally  divided 
and  controlled  by  the  gentleman  from 
Massachusetts  [Mr.  Conte]  and 
myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

D  1307 

IN  THE  COMMirm  or  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  3424.  with  Mr.  Puqua  In  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first 
reading  of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentle- 
man from  Kentucky  [Mr.  Natcher] 
will  be  recognized  for  30  minutes  and 
the  gentleman  from  Massachusetts 
[Mr.  Coirre]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

Mr.  NATCHER.  Mr.  Chairman.  I 
yield  myself  12  minutes. 

D  1310 

Mr.  NATCHER.  Mr.  Chairman,  as 
you  know.  H.R.  3424  which  we  present 
to  the  House  today  appropriates  the 
money  for  the  Departments  of  Labor. 
Health  and  Human  Services,  and  Edu- 
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cation.  In  addition,  we  have  in  the  bill 
funds  for  10  related  agencies  and  vari- 
ous trust  fund  limitations. 

Let  me  begin  by  saying  that  it  is  a 
distinct  honor  and  a  privilege,  Mr. 
Chairman,  to  serve  on  this  subcommit- 
tee with  my  distinguished  friend,  the 
gentleman  from  Massachusetts  [Mr. 
CoNTEl,  the  ranking  minority  member 
on  the  full  Committee  on  Appropria- 
tions and  the  ranking  minority 
member  on  this  subcommittee.  It  is  a 
pleasure  to  serve  with  all  of  the  sub- 
committee members.  In  particular,  I 
want  to  thank  my  distinguished  chair- 
man, Mr.  Whitten,  for  his  help  on 
this  bill.  He  always  helps  us. 

All  of  these  members,  Mr.  Chair- 
man, are  able  Members  of  the  House. 
In  addition,  we  have  an  excellent  staff 
on  this  subcommittee,  Mr.  Chalrmaai; 
the  hearings  on  the  Items  funded  by 
this  bill  are  held  over  a  period  of  some 
14  or  15  weeks.  The  staff  provided 
great  assistance  In  helping  to  prepare 
for  these  hearings  and  I  want  the 
Chairman  to  know  that  this  is  one  of 
the  best  subcommittee  staffs  on  Cap- 
itol Hill. 

Mr.  Chairman,  the  bill  provides  a 
total  of  $104,881,197,000  for  the  Agen- 
cies and  Departments  under  our  juris- 
diction; 96.5  percent  of  this  amount  Is 
for  entitlement  programs.  These  pro- 
grams have  funding  levels  that  are  de- 
termined by  basic  authorizing  legisla- 
tion principally  various  provisions  of 
the  Social  Security  Act. 

The  bin  Includes  $72,638,317,000  for 
these  entitlements  In  fiscal  year  1986. 
an  Increase  of  $1,312,000  over  the 
amounts  requested  by  the  President, 
and  $947,307,000  below  the  amounts 
appropriated  for  the  fiscal  year  1985. 

For  discretionary  programs.  Mr. 
Chairman.  In  which  spending  Is  con- 
trolled through  the  armual  appropria- 
tion bill.  the  bUl  includes 
$31,779,395,000  for  fiscal  year  1986. 
This  is  an  increase.  Mr.  Chairman,  of 
$4,272,446,000  over  the  President's 
budget,  but  a  decrease  of  $5,575,000 
below  the  amount  appropriated  for 
fiscal  year  1985. 

For  Labor,  we  recommend 
$6,672,184,000  for  fiscal  year  1986. 

For  the  Department  of  Health  and 
Human  Services,  we  recommend 
$68,440,788,000  for  fiscal  year  1986.  In 
addition,  the  bill  Includes  advance  ap- 
propriations of  $11,473,754,000  for 
fiscal  year  1987  for  their  Department. 
For  the  Department  of  Education. 
Mr.  Chairman,  we  recommend  to  the 
Committee  $17,526,805,000. 

For  related  agencies  In  the  bill,  we 
recommend  the  sum  of  $767,660,000 
for  fiscal  year  1986. 

Mr.  Chairman,  the  bill  as  presented 
to  the  Committee  on  Appropriations 
and  as  presented  to  the  House  restores 
funding  for  a  number  of  programs 
which  were  proposed  to  be  eliminated 
or  drastically  reduced  In  the  Presi- 
dent's budget.  Programs  such  as  the 


Job  Corps.  In  this  bill,  we  have  placed 
the  Job  Corps  back  Into  the  bill,  and 
the  amount  is  $640  million. 

Conununity  services  block  grant  was 
deleted  by  OMB.  The  bill  before  us 
today,  Mr.  Chairman,  carries 
$361,700,000  to  restore  this  program. 

Nurses  Training  Program,  deleted  by 
OMB,  $59,600,000.  We  placed  that 
back  Into  the  bill  and  reconunend  It  to 
the  Committee,  Mr.  Chairman. 

Impact  aid,  category  B;  $130  million 
is  restored  to  the  bill  and  we  recom- 
mend it  to  the  Committee. 

Mr.  Chairman,  for  student  aid  the 
President's  budget  proposed  a  reduc- 
tion of  $1,341  million.  We  restore  that 
to  the  bill  and  recommend  it  to  the 
Committee. 

For  library  services,  the  sum  of 
$123,600,000  Is  Included  In  the  bill. 
The  budget  proposed  to  terminate  this 
program. 

In  addition,  Mr.  Chairman,  budget 
requests  were  submitted  to  our  Com- 
mittee on  Appropriations  totaling 
$1,450,828,000  for  programs  that  are 
not  currently  authorized.  The  Com- 
mittee has  deferred  consideration  of 
these  Items  until  they  are  reauthor- 
ized. Mr.  Chairman;  these  programs  if 
carried  at  the  1985  level  would  total 
$1,880,832,000.  These  programs  are 
funded  on  an  interim  basis  in  the  con- 
tinuing resolution. 

These  programs,  Mr.  Chairman,  are 
all  Important  programs.  One,  for  In- 
stance, Is  the  Refugee  and  EJntrant  As- 
sistance Program,  $444,262,000. 

Health  resources  and  service. 
$934,174,000. 

Corporation  for  Public  Broadcasting, 
$200  million. 

The  programs  that  are  not  author- 
ized appeal'  on  page  4  of  the  commit- 
tee report. 

Mr.  Chairman,  let  me  review  for  the 
Members,  some  of  the  programs  that 
we  recommend.  In  the  Department  of 
Labor  for  Instance: 

Training  and  employment  services, 
we  reconunend  $3,621,045,000. 

For  the  Job  Corps,  as  I  pointed  out, 
$640  million. 

Simuner  youth  employment,  we 
have  $824,549,000. 

For  community  service  employment 
for  older  Americans,  $326  million. 
Dislocated  workers,  $100  million. 
Black    lung    disability    trust    fund 
money,  which  we  authorized  the  ex- 
penditure of,  $984,778,000. 

The  State  unemployment  Insurance 
and  employment  service  operation. 
Mr.  Chairman.  $2,483,540,000. 

Bureau  of  Labor  Statistics, 
$194,925,000. 

Mr.  Chairman,  In  this  bill,  we  carry 
the  amount  of  $189,666,000  for  AIDS; 
acquired  immune  deficiency  syndrome 
$189,666,000.  This  Is  an  Increase  over 
the  1985  level  of  90  percent.  It  Is  a  $70 
million  increase  over  the  President's 
budget. 


Mr.  Chairman,  the  number  of  re- 
ported cases  of  AIDS  in  this  country 
at  this  time  are  13.332.  Of  this 
number.  6,481  have  died.  This  amount 
that  we  carry  of  $189,666,000  Is  larger 
than  three  of  the  NIH  Institutes  that 
are  In  the  bill. 

One  is  the  Dental  Institute.  Another 
one  is  the  Eye  Institute.  Another  is 
the  Institute  on  Aging. 

The  amount  we  carry  in  the  bill  for 
AIDS  is  larger  than  any  one  of  those 
three  Institutes;  and  Mr.  Chairman,  it 
is  justified  at  this  time.  This  is  a  seri- 
ous matter.  The  people  in  this  coun- 
try, 226  million  people,  are  concerned 
about  it.  The  people  In  our  50  States 
are  concerned  about  it. 

Mr.  Chairman,  as  far  as  nurses  train- 
ing, as  I  pointed  out,  we  placed  back  in 
the  bill  $59,600,000  the  1985  level. 

For  the  Center  for  Disease  Control, 
we  carry  $441,194,000.  A  little  over  $40 
million  of  the  money  for  AIDS  is  In 
the  Center  for  Disease  Control. 

National  Cancer  Institute,  Mr. 
Chairman.  $1,221,590,000.  the  highest 
amount  ever  appropriated  for  the  Na- 
tional Cancer  Institute. 

National  Heart,  Lung  and  Blood  In- 
stitute, $812,882,000. 

Mr.  Chairman,  for  Medicare  contrac- 
tors, we  have  $972  million;  we  have  an 
increase  there  of  $37  million  over  the 
budget. 

For  Social  Security,  we  have  In  the 
hill  authority  to  spend  $4,022  million 
from  the  tnist  funds  for  administra- 
tive costs  including  fimds  to  restore 
1,000  positions.  For  the  programs  for 
the  aging,  $701,600,000  Including  $265 
million  for  supportive  services  and 
centers. 

Mr.  Chairman,  I  now  yield  to  the 
gentleman  from  Iowa  [Mr.  Smith]. 


D  1320 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  want  to  commend  the  gentleman  for 
his  work  in  this  bill.  He  discussed  the 
bill  very  thoroughly,  but  I  also  want  to 
point  out  that  caps  were  put  on  this 
bill  on  August  1.  when  this  Congress 
adopted  this  budget  resolution.  It 
would  be  very  easy  for  people  to  say 
there  should  be  more  money  for  one 
or  the  other  of  the  Institutes  or  for 
some  of  the  programs  in  the  bill,  but 
the  fact  of  the  matter  in  that  the  caps 
were  put  on  when  the  House  adopted 
the  budget  resolution,  and  the  bill  is 
almost  up  to  the  level  that  we  could 
possibly  appropriate  under  that  bill,  is 
that  not  correct? 

Mr.  NATCHER.  The  gentleman  is 
correct. 

Mr.  Chairman,  one  other  matter  in 
closing  that  I  would  want  to  point  out 
to  the  Committee,  and  that  is  this:  Let 
me  say  to  you.  ladies  and  gentlemen  of 
the  House,  that  on  the  Committee  on 
Appropriations  we  have  reported  out 
of  the  committee  12  of  our  13  bills. 
Every  one  of  these  bills.  Mr.  Chair- 
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man.  with  the  exception  of  one.  was 
reported  out  under  the  1985  level.  For- 
eign aid  is  21  percent  under  the  1985 
fiscal  year  level.  This  bill  is  over  $5 
million  under  the  1985  fiscal  year 
level. 

Only  one  bill  has  been  reported  out 
that  was  a  little  over  the  1985  fiscal 
year  level.  Mr.  Chairman,  it  speaks 
well  for  the  Committee  on  Appropria- 
tions and  for  every  Member  of  this 
House. 

H.R.  3424,  which  we  present  to  the 
House  today,  includes  a  total  of 
$104,881,197,000  for  programs  under 
the  Jurisdiction  of  the  Subcommittee 
on  the  Departments  of  Labor.  Health 
and  Human  Services  and  Education 
and  Related  Agencies.  This  amount  is 
an  increase  of  $4,273,758,000  above  the 
amount  recommended  by  the  Presi- 
dent but  a  decrease  of  $3,417,666,000 
below  the  comparable  appropriations 
for  fiscal  year  1985.  The  Increase  over 
the  President's  request  is  principally 
the  result  of  the  Committee's  decision 
to  restore  programs  to  the  1985  level 
which  were  either  eliminated  or  drasti- 
cally reduced  under  the  President's 
proposal.  The  decrease  below  the  1985 
level  results  from  changes  in  appro- 
priations for  entitlement  programs. 
The  Committee  has  for  the  most  part 
included  in  the  bill  the  amounts  re- 
quested by  the  President  for  these  en- 
titlements. This  has  been  done  on  an 
interim  basis  pending  consideration  of 
the  President's  legislative  package. 
Current  estimates  by  the  Congression- 
al Budget  Office  indicate  that  an  addi- 
tional $2  billion  will  be  needed  for 
these  entitlements  once  the  legislation 
is  completed.  The  Committee  expects 
the  President  to  request  these  funds  in 
a  supplemental.  In  addition  the  1985 
supplemental  included  a  one-time  gen- 
eral funds  supplemental  of  $3.5  billion 
'or  Social  Security  as  required  by 
Public  Law  98-21.  This  one-time  pay- 
ment substantially  distorts  the  year- 
to-year  comparisons. 

For  discretionary  programs  where 
funding  is  controlled  through  the 
annual  appropriation  process,  we  rec- 
ommend $31,779,395,000  for  fiscal  year 
1986.  This  is  $4,272,446,000  above  the 
President's  request  but  $5,575,000 
below  the  comparable  amount  appro- 
priated for  fiscal  year  1985.  Spending 
for  these  activities  has.  as  a  whole, 
been  held  at  the  1985  level.  In  those 
cases  where  the  Committee  has  recom- 
mended increases  over  the  1985  level, 
we  have  also  recommended  offsetting 
decreases  in  other  programs  and 
projects.  There  are  many  other  pro- 
grams which  we  would  have  liked  to 
have  increased  above  the  1985  level. 
However,  given  the  current  deficit  and 
given  the  decision  to  maintain  overall 
discretionary  spending  at  the  1985 
level,  this  was  not  possible.  Because  of 
these  constraints,  we  have  not  recom- 
mended funding  for  any  new  programs 
at  this  time. 


The  Committee  has  deferred  consid- 
eration of  appropriations  for  programs 
which  are  not  currently  authorized  for 
fiscal  year  1986.  This  includes  refugee 
assistance,  health  professions  training, 
community  and  migrant  health  cen- 
ters, hesdth  planning  and  trade  adjust- 
ment assistance.  A  complete  list  of 
these  programs  appears  on  page  4  of 
the  Committee  report.  These  pro- 
grams, many  of  which  are  proposed 
for  termination  in  the  President's  re- 
quest, received  $1,880,832,000  in  1985. 

DEPAKTMENT  OP  LABOR 

The  bill  provides  a  total  for  the  De- 
partment of  Labor  of  $6,672,184,000, 
including  $4,952,906,000  for  discretion- 
ary programs  and  $1,719,278,000  for 
entitlements.  The  bill  exceeds  the 
President's  budget  request  by 
$843,511,000.  all  in  discretionary  pro- 
grams, and  exceeds  the  1985  level  by 
$359,709,000.  All  of  the  increase  over 
1985  is  in  the  entitlement  programs 
which  are  not  subject  to  control 
through  the  appropriations  process. 

In  addition,  the  bill  includes  a  total 
of  $2,700,975,000  in  trxist  fund  trans- 
fers, an  increase  of  $57,507,000  over 
the  budget  request  and  $68,124,000 
over  the  1985  amount.  Virtually  all  of 
the  trust  funds  are  for  financing  the 
administrative  costs  of  the  State  Em- 
ployment Seciu-ity  Agencies. 

We  recommend  $3,621,045,000  for 
programs  under  the  Job  Training 
Partnership  Act.  an  increase  of 
$815,524,000  over  the  President's  re- 
quest. Most  of  the  increase  is  account- 
ed for  by  the  appropriation  of 
$640,000,000  for  the  Job  Corps:  the 
budget  request  proposed  to  terminate 
it.  This  is  an  excellent  program,  as  the 
Members  of  the  House  know,  and  is 
deserving  of  our  continued  support. 
We  also  added  $160,000,000  for 
summer  youth  employment,  including 
$100,000,000  for  the  summer  of  1986  to 
bring  it  up  to  the  1985  level.  We  in- 
cluded $20,698,000  to  restore  Job  train- 
ing pilots  and  demonstrations  to  the 
1985  level;  the  budget  proposed  elimi- 
nation of  these. 

We  were  forced  to  defer  consider- 
ation of  trade  adjustment  assistance 
activities  because  of  lack  of  authoriz- 
ing legislation.  In  the  meantime,  all 
trsule  adjustment  activities  under  the 
Trade  Act  are  being  continued  at  the 
1985  level  until  November  14  under 
the  continuing  resolution. 

The  bill  includes  $326,000,000  for  the 
title  V  older  workers  program,  the 
same  as  the  1985  level.  This  fimds 
about  64,000  part-time  community 
service  jobs. 

We  provide  $800,700,000  for  Employ- 
ment Service  State  grants,  an  increase 
of  $45,500,000  over  the  budget  request 
and  $23,302,000  over  1985.  The  small 
increase  over  1985  Is  to  cover  built-in 
increases,  primarily  State  employee 
salary  increases.  The  bill  includes 
$1,654,100,000  for  State  administration 
of     the     unemployment      insurance 


system,  an  increase  of  $10,000,000  over 
the  budget  request  to  maintain  non- 
personal  services  funding  at  the  1985 
level. 

The  Committee  added  $1,304,000  to 
the  budget  of  the  Mine  Safety  and 
Health  Administration  to  restore  46 
mine  inspector  positions  that  the 
budget  proposed  to  eliminate.  In  light 
of  recent  adverse  GAO  findings  con- 
cerning statutorily— required  numbers 
of  inspections,  the  Committee  felt  it 
was  necessary  to  restore  these  re- 
sources. 

With  regard  to  the  Bureau  of  Labor 
Statistics,  we  added  $6,763,000  to  the 
budget  request.  This  was  primarily  for 
two  purposes:  First,  to  restore 
$5,000,000  to  maintain  the  plant  clos- 
ing and  mass  layoff  survey  begun  in 
1985  but  eliminated  from  the  Presi- 
dent's budget  and  second,  to  add 
$1,300,000  to  continue  the  expansion 
of  service  sector  data  collection. 

We  added  $7,092,000  to  the  request 
for  the  Office  of  inspector  general  to 
maintain  the  1985  funding  level.  We 
could  see  no  good  reason  to  cut  the  in- 
spector general  by  16  percent.  This 
office,  if  properly  managed,  should 
save  the  Government  a  considerable 
amount  of  money. 

DEPARTMENT  OP  HEALTH  AND  HUMAN  SERVICES 

We  recommend  $79,914,542,000  for 
programs  of  the  Department  of 
Health  and  Humsoi  Services  including 
$11,473,754,000  in  advance  appropria- 
tions for  fiscal  year  1987.  When  this 
amount  is  added  to  those  amounts 
available  under  current  law  from  the 
Social  Security  and  Medicare  trust 
funds,  this  department  is  expected  to 
spend  more  than  $300  billion  in  fiscal 
year  1986.  Social  Security  alone  is  ex- 
pected to  make  cash  payments  total- 
ling more  than  $198  billion  to  more 
than  40  million  Americans. 

The  amount  included  in  the  bill  for 
these  programs  is  $1,362,932,000  above 
the  President's  budget  but 
$2,530,581,000  below  the  comparable 
appropriation  for  1985.  As  is  the  case 
with  other  parts  of  the  bill,  this  rec- 
ommendation is  based  on  freezing 
overall  discretionary  spending  at  the 
1985  level  and  funding  entitlements  at 
the  level  requested  by  the  President 
pending  consideration  of  the  legisla- 
tive program  affecting  these  accounts. 
In  those  cases  where  the  Committee 
has  recommended  increases  over  1985 
we  have  also  recommended  offsetting 
decreases.  Increases  have  been  re- 
stricted for  the  most  part  to  two  items. 
First  the  bill  includes  an  increase  of 
$290  million  for  biomedical  research  at 
the  National  Institutes  of  Health  and 
the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration.  This  increase 
is  required  to  support  the  expanded 
level  of  research  projects  agreed  to  in 
1985.  Second,  the  bill  includes  a  fur- 
ther increase  of  $70  million  over  the 
President's   request   for   NIH   for   ac- 
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quired   immune  deficiency  syndrome 
[AIDS]. 

ACQUIRED  IMMUNE  DEFICIENCY  SYNDROME 

The  largest  increase  recommended 
by  the  Committee  for  the  Department 
is  for  work  related  to  the  problem  of 
acquired  immune  deficiency  syndrome. 
The  Public  Health  Service  considers 
this  disease  to  be  the  most  serious  and 
devastating  public  health  problem  to 
appear  in  recent  memory.  In  its  full- 
blown form,  AIDS  is  the  only  epidemic 
disease  that  is  essentisdly  uniformly 
fatal.  Over  13,000  people  in  the  United 
States  have  contracted  AIDS.  Half  of 
them  have  died,  and  the  prospects  for 
the  remainder  are  poor.  The  number 
of  cases  is  doubling  each  year. 

The  Cormnittee  recommends  a  total 
appropriation  for  1986  of  $189,666,000 
for  all  activities  associated  with  ac- 
quired immune  deficiency  syndrome 
[AIDS].  This  does  not  include  funds 
provided  for  the  Pood  and  Drug  Ad- 
ministration which  is  funded  in  the 
Agriculture.  Rural  Development,  and 
Related  Agencies  appropriations  bill. 
The  amoimt  provided  Is  an  increase  of 
$70,000,000  over  the  President's  re- 
vised budget  request  and  $89,711,000 
over  the  1985  level.  This  represents  a 
90  percent  increase  over  1985.  By 
agency,  the  amoimts  appropriated  are 
as  follows:  Centers  for  Disease  Con- 
trol, $45,645,000;  National  Institutes  of 
Health.  $140,562,000:  and  the  Alcohol, 
Drug  Abuse  and  Mental  Health  Ad- 
ministration, $3,459,000. 

The  committee  firmly  believes  that 
an  all-out  effort  to  overcome  AIDS  is 
required  and  that  the  funding  and 
other  recommendations  In  this  bill  will 
assist  in  making  that  effort  possible. 

As  usual  our  conunittee  has  placed 
the  very  highest  priority  on  support 
for  biomedical  research  through  the 
National  Institutes  of  Health. 

The  16  appropriations  included  in 
the  bill  for  the  NIH  total 
$5,247,836,000.  This  is  an  increase  of 
$616,058,000  over  the  budget  estimates 
for  NIH  and  $335,147,000  over  the 
comparable  fiscal  year  1985  appropria- 
tions. 

The  NIH  is  the  largest  source  of  sup- 
port for  biomedical  research  conduct- 
ed in  the  universities,  medical  schools, 
dental  schools,  and  research  institu- 
tions of  this  Nation.  For  the  past  36 
years,  the  support  of  investigator  initi- 
ated research  grants  has  been  the 
principal  mechanism  for  distributing 
funds  provided  for  NIH-supported  re- 
search. The  committee  believes  that 
the  support  of  these  projects  must  be 
sustained  and  enhanced  so  that  the 
current  momentum  of  scientific  dis- 
covery is  preserved  and  future  health 
gains  are  assured. 

The  funds  provided  in  the  bill,  to- 
gether with  unobligated  balances  car- 
ried forward  from  fiscal  year  1985,  will 
provide  a  total  of  $3,050,802,000  for  re- 
search project  grants  in  1986,  an  in- 
crease of  $278,035,000  over  the  amount 


available  for  research  project  grants  in 
1985.  The  biU  will  fund  the  full 
amounts  currently  estimated  to  be  re- 
quired for  noncompeting  continu- 
ations of  grants  awarded  in  prior 
years,  as  well  as  providing  a  total  of 
$942,968,000  for  competing  renewals 
and  new  grants,  an  increase  of 
$22,592,000  over  1985. 

The  committee  believes  that  the 
NIH  must  continue  and  expand  its 
current  efforts  in  the  fight  against 
AIDS.  Progress  has  been  made— the 
causative  agent  has  been  identified 
and  a  blood  screening  test  has  been  de- 
veloped—but much  remains  to  be 
done.  Although  the  NIH  has  identified 
approximately  $70.7  million  for  AIDS 
research  within  its  amended  request, 
the  committee  believes  that,  in  the  in- 
terest of  accelerating  the  program  so 
that  all  promising  avenues  can  be  pur- 
sued, additional  amounts  are  needed. 
Therefore,  the  committee  is  providing 
an  additional  $70  million  within  the 
appropriation  of  the  Office  of  the  Di- 
rector for  the  Director,  NIH,  to  dis- 
burse among  the  Institutes  for  new 
AIDS  initiatives  and  expanded  pro- 
grams. The  committee  intends  that 
whatever  additional  staffing  is  re- 
quired for  the  AIDS  research  effort 
and  its  intensified  management  should 
be  provided. 

The  conunittee  also  expects  the  NIH 
to  take  steps  to  stimulate  greater  par- 
ticipation in  AIDS  research  by  the  ex- 
tramural research  community. 

The  committee  has  included 
$564,853,000  for  the  Health  Resources 
and  Services  Administration  for  those 
activities  which  are  currently  author- 
ized. This  is  $5.1  million  below  the 
1985  level  but  $60  million  above  the 
President's  budget.  The  committee  has 
added  $59.6  million  to  the  President's 
budget  to  fimd  nursing  programs  at 
the  1985  level.  The  committee  has  also 
added  $400,000  to  continue  the  activi- 
ties of  the  new  organ  transplant  pro- 
gram which  was  initiated  in  the  1985 
supplemental.  The  largest  single  item 
in  this  Eiccount  is  the  Maternal  and 
Child  Health  Block  Grant.  The  bill  in- 
cludes $478  million  for  this  program 
which  Is  the  maximum  amount  cur- 
rently authorized.  As  I  indicated  earli- 
er, almost  two-thirds  of  the  programs 
of  this  agency  are  not  currently  au- 
thorized and  we  have  deferred  consid- 
eration of  these  pending  completion  of 
legislative  action.  These  include 
health  professions,  health  planning 
and  many  health  service  programs. 

We  have  included  $441,194,000  for 
programs  administered  by  the  Centers 
for  Disease  Control  including 
$80,717,000  for  infectious  diseases. 
This  agency  plays  a  key  role  in  the 
fight  against  AIDS.  The  task  of  pre- 
venting the  spread  of  this  disease  and 
tracking  its  epidemiology  falls  to  the 
CDC.  The  amoimt  for  infectious  dis- 
eases is  $20.6  million  above  the  compa- 
rable appropriation  for  1985. 


We  have  included  $947,333,000  for 
activities  under  the  jurisdiction  of  the 
Alcohol,  Drug  Abuse  and  Mental 
Health  Administration  including 
$43,696,000  for  the  Federal  share  of 
expenses  at  St.  Elizabeths  Hospital: 
$490  million  is  for  the  Alcohol.  Drug 
Abuse  and  Mental  Health  Block  Grant 
which  is  fimded  at  the  1985  level.  We 
recommend  a  total  of  $329.8  million 
for  research  activities  of  this  agency 
which  is  an  increase  of  $23.6  million 
over  the  1985  appropriation.  This  will 
fund  continuation  costs  of  projects 
begun  in  previous  years  and  will  also 
provide  $74.5  million  for  new  projects, 
the  same  amount  appropriated  for 
new  grants  in  fiscal  year  1985.  We 
have  recommended  $8  million  for 
mental  health  clinical  training  which 
is  a  reduction  of  $14  million  from  last 
year's  level  but  an  increase  of  $8  mil- 
lion over  the  President's  budget.  The 
clincal  training  program  has  been  re- 
duced by  almost  70  percent  over  the 
last  5  years  because  of  its  success  in  in- 
creasing the  supply  of  psychiatrists, 
psychologists,  social  workers,  and 
nurses.  Given  the  need  for  funds  for 
other  mental  health  activities,  espe- 
cially research,  we  believe  that  a  fur- 
ther reduction  is  now  justified. 

The  bill  which  we  present  today  in- 
cludes $43,869  million  in  general  fund 
support  for  the  Medicare  and  Medic- 
tdd  program  administered  by  the 
Health  Care  Financing  Administra- 
tion. This  fimding  is  mandated  by  var- 
ious provisions  of  the  Social  Security 
Act.  This  includes  $24,210  million  for 
the  Federal  share  of  State  Medicaid 
Program  costs  and  $19,659  million  for 
the  general  funds  share  of  Medicare. 
The  bill  also  includes  $1,271  million 
for  administrative  costs  of  the  Health 
Care  Financing  Administration.  This 
includes  $972  million  to  pay  the  cost  of 
processing  Medicare  claims.  We  have 
added  $37  million  to  the  President's 
budget  for  Medicare  contractors  be- 
cause of  the  large  increase  in  the 
number  of  claims  to  be  processed  in 
1986. 

We  have  also  included  $20.4  billion 
for  the  general  fund  entitlement  pro- 
grams administered  by  the  Social  Se- 
curity Administration  including  Aid  to 
Families  with  Dependent  Children. 
Supplemental  Security  Income  and 
Black  Lung.  More  than  15  million 
Americans  are  directly  assisted  by 
these  programs  which  serve  our  need- 
iest citizens.  Also  included  is  $2.1  bil- 
lion for  the  Low  Income  Energy  As- 
sistance Program  which  is  the  same 
level  appropriated  in  fiscal  year  1985. 

H.R.  3424  provides  authority  to 
spend  $4,022  million  to  administer  the 
trust  fund  progrmas  of  the  Social 
Scurity  Administration.  This  is  $30 
million  above  the  President's  budget 
an  $236  million  above  the  limitation 
last  year.  The  committee  has  restored 
1.000  full-time  positions  to  the  Social 
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Security  Administration  which  the 
President's  budget  proposed  to  elimi- 
nate. The  report  makes  very  clear  the 
position  of  the  committee  that  no 
large  scale  reductions  in  staff  or  field 
offices  is  to  be  implemented  in  fiscal 
year  1986. 

We  have  included  $5,699  million  for 
human  development  programs  includ- 
ing $2.7  billion  for  the  title  XX  Social 
Services  Block  Grant  and  $527  million 
for  foster  care.  These  amounts  are 
mandated  by  law.  Other  important 
programs  of  this  agency  include  $1,087 
million  for  Headstart.  $701.6  million 
for  programs  administered  by  the  Ad- 
ministration on  Aging,  and  $200  mil- 
lion for  child  welfare  services.  We 
have  recommended  an  appropriation 
of  $250  million  for  WIN,  which  the 
President's  budget  proposed  to  elimi- 
nate. 

We  have  also  recommended  an  ap- 
propriation of  $361.7  million  for  the 
Community  Services  Block  Grants 
which  the  President  proposed  to  ter- 
minate. 

DEPARTMXirT  OF  EDUCATION 

For  the  Department  of  Education, 
the  biU  includes  $17,526,805,000.  an  in- 
crease of  $2,054,654,000  over  the 
budget  request  for  fiscal  year  1986. 
The  total  amount  in  the  bill  is 
$1,218,003,000  below  the  1985  appro- 
priations including  amounts  in  the 
recent  supplemental  appropriations 
bill  enacted  on  August  15.  1985.  The 
decrease  from  1985  is  primarily  in  the 
Guaranteed  Study  Loan  Program 
where  the  committee  has  included  the 
amount  requested  in  the  budget.  This 
is  an  entitlement  program  for  which 
the  committee  has  no  control  over  the 
cost  of  the  program.  If  additional 
funds  are  required  during  1986.  a  sup- 
plemental budget  request  will  have  to 
be  submitted  to  cover  the  actual  cost 
of  the  program. 

For  Chapter  1  grants  for  disadvan- 
taged children,  the  bill  includes 
$3,688,163,000,  an  increase  of 
$41,548,000  over  the  budget  request. 
These  funds  help  the  States  and  local 
school  districts  to  provide  supplemen- 
tary education  for  over  5  million  disad- 
vantaged chUdren. 

The  committee  recommends  $695 
million  to  continue  the  Impact  Aid 
Program  at  the  same  level  as  in  fiscal 
year  1985.  This  is  $152  million  over  the 
budget  request.  The  committee  re- 
stored $130  million  for  category  B  pay- 
ments for  which  the  budget  proposes 
to  terminate.  In  addition,  increases 
over  the  budget  have  been  provided  to 
maintain  construction  and  special  pay- 
ments at  current  levels. 

For  special  programs  in  elementary 
and  secondary  education,  the  bill  in- 
cludes $655,609,000,  an  increase  of 
$7,700,000  over  the  budget  request  but 
a  decrease  of  $102,500,000  below  fiscal 
year  1985.  The  reduction  is  mainly  in 
science  and  mathematics  education 
where  the  committee  has  postponed 


further  funding  until  the  program  is 
reauthorized.  The  Chapter  2  Block 
Grant  Program  will  be  continued  at 
$531,909,000.  the  same  amount  as 
fiscal  year  1985.  Civil  rights  training, 
women's  educational  equity,  magnet 
schools,  territorial  assistance,  and  El- 
lender  fellowships  will  be  maintained 
at  1985  levels.  The  budget  proposed  to 
terminate  these  programs.  Follow 
Through  would  be  funded  at 
$7,500,000.  the  full  amiount  authorized 
for  1986. 

The  committee  recommends 
$172,951,000  for  bilingual  education 
programs,  an  increase  of  $30,000,000 
over  the  budget.  The  amount  recom- 
mended includes  funds  to  continue  the 
Emergency  Immigrant  Education  As- 
sistance Program  at  the  1985  funding 
level. 

In  the  bill,  we  include  $1,320,100,000 
for  the  education  of  handicapped  chil- 
dren at  the  elementary  and  secondary 
school  levels.  This  amount  Is  $14  mil- 
lion over  the  budget  request,  but  a  rel- 
atively slight  decrease  from  the  1985 
appropriation.  The  amount  provided 
in  the  bill  will  assist  State  and  local 
educational  agencies  in  providing  spe- 
cial education  to  4.2  million  handi- 
capped children. 

For  rehabilitation  services  to  dis- 
abled youths  and  adults,  the  bill  pro- 
vides $1,233,900,000  an  increase  of 
$17,500,000  over  the  budget  request 
and  about  the  same  as  the  1985  appro- 
priation. The  amount  Includes  $1,100 
million  for  basic  State  grants,  $27  mil- 
lion for  independent  living  program, 
$22  million  training,  and  $4,200,000  for 
the  Helen  Keller  Center.  The  commit- 
tee recommends  $41  million,  an  in- 
crease of  $2  million  over  the  1985 
amount  for  the  National  Institute  of 
Handicapped  Research. 

The  bill  includes  $933,277,000  for  vo- 
cational and  adult  education  pro- 
grams, an  increase  of  $101,963,000  over 
the  budget  request.  The  amounts  pro- 
vided will  continue  these  programs  at 
current  levels.  Both  of  these  programs 
were  reauthorized  in  1984  and  received 
additional  funds  in  the  recent  supple- 
mental appropriations  bill.  Consumer 
and  homemaker  education  programs 
would  continue  at  $31,633,000.  the 
same  as  in  1985. 

The  committee  recommends 
$4,910,482,000  for  student  assistance 
programs.  This  is  an  Increase  of 
$1,341,482,000  over  the  budget  request 
and  maintains  all  student  aid  pro- 
grands  at  the  1985  funding  level.  The 
budget  request  is  based  on  a  legislative 
proposal  to  restructure  the  existing 
student  aid  programs.  Since  Congress 
has  taken  no  action  on  this  proposal, 
the  committee  recommendation  is 
based  on  current  law. 

The  bill  Includes  $3,612  million  for 
Pell  grants  to  permit  a  maximum 
grant  of  $2,100  up  to  60  percent  of  the 
cost  of  attendance--the  same  policy  as 
In  the  previous  year.  Also  included  in 


the  bill  Is  $592,500,000  for  college  work 
study,  $412,500,000  for  supplemental 
opportunity  grants,  $217,482,000  for 
direct  loans,  and  $76  million  for  State 
Incentive  grants. 

For  guaranteed  student  loans,  the 
committee  has  approved  the  budget 
request  of  $2,714,482,000,  but  has  not 
agreed  to  the  program  changes  re- 
quested as  part  of  the  budget.  If  no 
legislative  changes  are  made  by  Con- 
gress during  fiscal  year  1986,  the 
amount  provided  may  be  insufficient 
to  meet  program  costs.  Thus  a  supple- 
mental budget  request  may  be  neces- 
sary for  1986.  This  Is  an  entitlement 
program  and  appropriations  have  to 
be  provided  to  meet  the  costs  of  the 
program  authorized  by  law. 

For  the  various  higher  education  In- 
stitutional aid  programs,  the  bill  In- 
cludes $450,238,000  an  Increase  of 
$203,160,000  over  the  budget  request. 
Generally,  the  committee  has  restored 
these  programs  to  the  1985  funding 
level— Including  special  programs  for 
the  disadvantaged  [TRIO],  coopera- 
tive education,  international  educa- 
tion, graduate  training  programs,  and 
the  fund  for  the  Improvement  of  post 
secondary  education.  The  Committee 
has  approved  the  budget  request  of 
$141,208,000  for  aid  to  developing  In- 
stitutions. For  college  housing  loans, 
the  committee  authorizes  $80  million 
in  new  loans  compared  to  $40  million 
in  1985  and  zero  requested  In  the 
budget. 

Again  as  In  previous  years,  the 
budget  proposes  to  terminate  all  Fed- 
eral assistance  to  libraries.  The  bill  re- 
stores the  funding  to  $123,680,000  or 
about  the  same  amount  as  in  fiscal 
year  1985.  The  recommendation  In- 
cludes $23,680,000  for  public  library 
construction. 

For  payments  to  certain  Institutions 
the  bill  includes  $5,500,000  for  the 
American  Printing  House  for  the 
Blind;  $31,400,000  for  the  National 
Technical  Institute  for  the  Deaf; 
$58,700,000  for  Gallaudet  College;  and 
$164,230,000  for  Howard  University. 

RELATED  ACEMCIES 

The  bill  includes  $767,666,000  for  10 
related  agencies.  This  is  entirely  dis- 
cretionary spending.  We  exceed  the 
budget  request  by  $12,661,000,  but  we 
are  below  1985  by  $28,791,000.  In  addi- 
tion, there  are  trust  fund  transfers 
here  totaling  $74,693,000.  an  Increase 
of  $5,892,000  over  the  budget  request. 

The  ACTION  agency  is  funded  at 
the  1985  level  of  $150,164,000.  This  in- 
cludes $18,364,000  for  VISTA,  an  in- 
crease of  $1,364,000  over  the  1985 
amoimt.  the  older  Americans  volun- 
teer programs  are  continued  at  the 
1985  level  of  $103,806,000. 

The  remaining  related  agencies  are 
basically  funded  at  or  slightly  below 
the  1985  levels.  One  agency,  the  Na- 
tional Commission  on  Libraries  and 
Information  Science,  is  not  funded  in 
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1986.  The  U.S.  Institute  of  Peace  will 
be  funded  in  1986  by  utilization  of  a  $4 
million  carryover  from  the  1985  appro- 
priation; no  new  budget  authority  is 
required  at  this  time. 

The  Corporation  for  Public  Broad- 
casting is  not  yet  authorized  and  has 
been  left  out  of  the  bill.  The  House 
Rules,  of  course,  prevent  us  from  in- 
cluding unauthorized  appropriations. 

Mr.  CONTE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume, 
and  I  rise  in  support  of  this  legislation. 

Mr.  Chairman,  it  is  indeed  an  honor 
and  a  privilege  to  join  with  the  chair- 
man of  the  subcommittee,  the  distin- 
guished gentleman  from  Kentucky, 
the  Pete  Rose  of  the  House  of  Repre- 
sentatives, in  bringing  H.R.  3424,  the 
fiscal  year  1986  Labor,  Health  and 
Human  Services,  and  Education  appro- 
priations bill  to  the  House  floor.  There 
is  no  more  fair,  no  more  hardworlting, 
no  more  responsible,  a  chairman  than 
Bill  Natcher,  and  it  continues  to  be  a 
pleasure  to  work  with  him  on  this  bill. 

No  legislation  that  comes  before  this 
Congress  is  more  subject  to  being 
pulled  apart— on  the  one  hand,  by 
those  who  say  the  bill  is  inadequate  in 
meeting  the  needs  of  the  people;  and, 
on  the  other,  by  those  who  say  this 
bill  contains  irresponsible  spending. 
And  I  bet  you  we  hear  from  both  sides 
of  that  tug  of  war  today. 

But  for  the  past  2  years,  under  the 
leadership  of  the  gentleman  from 
Kentucky,  we  have  passed  bills  that 
have  been  signed  into  law  by  the  Presi- 
dent, after  years  of  vetoes  and  con- 
tinuing resolutions.  And,  Mr.  Chair- 
man, this  year,  with  the  bill  we  bring 
before  you.  I  believe  we  stand  a  good 
chance  of  striking  that  golden  mean 
again. 

Let  me  remind  my  colleagues  what 
we  accomplished  over  the  last  2  years. 

In  fiscal  year  1985,  funding  for  the 
Department  of  Education  increased  by 
$3.4  billion,  from  $15.3  billion  to  $18.7 
billion. 

In  last  year's  bill,  funding  for  bio- 
medical research  went  up  by  $650  mil- 
lion. 

In  last  year's  bill,  maternal  and  child 
health  increased  bi  $79  million.  Head 
Start  increased  by  $79  million,  child 
welfare  services  increased  by  $35  mil- 
lion. Chapter  1  Education  for  Disad- 
vantaged Children  increased  by  $208 
million,  and  many  other  programs  too 
numerous  to  name  received  major  in- 
creases, in  a  bill  signed  by  the  Presi- 
dent. 

In  H.R.  3424,  which  we  present  to 
you  today,  we  have  sustained  those  in- 
creases, and  to  do  it,  we  have  added 
$4.3  billion  to  the  President's  request. 

But,  in  sustaining  those  funding 
levels,  and  in  restoring  all  these  pro- 
posed cuts,  Mr.  Chairman,  we  have 
also  held  the  line  in  fiscal  year  1986, 
and  we  have  held  it,  almost  across  the 
board  at  fiscal  year  1985  levels. 


For  total  discretionary  spending  In 
this  bill,  we  are  $5.6  million  below  our 
fiscal  year  1985  level. 

Mr.  Chairman,  this  bill  provides  a 
total  of  $104.9  billion  In  new  budget 
authority.  $3.4  billion  below  the  com- 
parable fiscal  year  1985  amount,  and 
$4.3  billion  above  the  President's  re- 
quest. 

As  usual,  the  majority  of  the  money 
in  this  bill  is  for  mandatory  spending, 
over  which  the  Appropriations  Com- 
mittee can  exercise  little,  if  any,  con- 
trol. For  approximately  69.5  percent  of 
the  funds  in  this  bUl,  or  $72.6  billion, 
we  simply  act  as  a  conduit. 

As  my  colleagues  know,  the  fate  of 
these  mandatory  program  spending 
levels,  for  programs  such  as  Medicaid, 
Medicare  part  B,  Aid  to  Families  with 
Dependent  Children,  Supplemental 
Security  Income,  Guaranteed  Student 
Loans,  and  so  forth,  are  now  being 
considered  by  the  various  authorizing 
committees,  under  the  reconciliation 
process. 

We  are  not  privy  to  the  deliberations 
of  the  Ways  and  Means  Committee, 
the  Education  and  Labor  Committee, 
and  other  authorization  committees. 
Nor  are  we  able  to  predict  what  final 
spending  levels  will  result  from  this 
process. 

So,  we  have  no  choice,  really,  but  to 
go  with  the  President's  requested 
levels  for  these  entitlement  programs, 
and  wait  for  the  dust  to  settle  to  see 
whether  those  requested  levels  are 
sufficient. 

For  discretionary  spending,  which  is 
what  this  bill  is  about,  and  by  which 
this  bill  is  judged.  H.R.  3424  provides 
$31.8  billion,  $5.5  million  under  the 
comparable  fiscal  year  1985  level,  and 
$4.3  billion  over  the  budget  request  as 
I've  indicated. 

Within  the  overriding  principle  of 
holding  the  line,  Mr.  Chairman,  we 
have  nonetheless  taken  it  upon  our- 
selves to  respond  to  one  of  the  most 
pressing  public  health  crises  of  the 
day.  and  potentially  of  the  century,  ac- 
quired immune  deficiency  syndrome 
[AIDS]. 

Within  the  overall  total.  H.R.  3424 
provides  nearly  $189  million  for  the 
AIDS  effort,  $70  million  over  the 
budget  request,  and  an  increase  of 
$89.7  million  over  fiscal  year  1985. 

This  major  addition  of  $70  million  is 
provided  to  the  National  Institutes  of 
Health,  to  double  their  requested  level 
of  research,  so  that  no  stone  will  be 
left  unturned  In  research  into  the 
causes,  treatments,  and  potential  cures 
for  AIDS. 

There  are  now,  Mr.  Chairman,  at 
least  12,000  confirmed  cases  of  AIDS 
in  this  country.  The  number  is  dou- 
bling every  10  months. 

Eighty-five  percent  of  these  diag- 
nosed with  the  disease  die  within  3 
years. 


Many  thousands  more  have  what  Is 
called  AIDS-related  complex,  some  of 
whom  will  go  on  to  develop  AIDS. 

It  is  estimated  that  up  to  1  million 
people  have  been  exposed  to  the  virus. 
HTLV-III.  responsible  for  the  disease. 

Recent  studies  Indicate  that  more 
than  50  percent  of  the  gay  men  In  San 
Francisco  show  signs  of  having  been 
exposed  to  the  virus. 

Other  studies  indicate  that  an  in- 
creasingly large  number  of  prostitutes 
are  showing  exposure  to  the  virus,  pro- 
viding an  apparent  means  for  this  dis- 
ease to  continue  to  spread. 

And,  tragically,  babies  and  young 
children  are  not  Immune  to  infection. 

It  Is  the  committee's  Intention  that 
no  avenue  be  left  unexplored  for  lack 
of  funding,  and  that  progress  be  made 
as  fast  as  Is  humanly  possible. 

In  addition.  In  report  language,  that 
I  sponsored,  we  call  upon  the  Secre- 
tary of  Health  and  Human  Services  to 
appoint  a  coordinator  to  the  AID 
effort,  an  AIDS  czar,  if  you  will.  Up 
until  now,  at  least  nine  agencies  have 
been  Involved  In  this  effort.  From  the 
outside,  it  appears  that  this  has  been 
an  ad  hoc  effort. 

What  we  need  is  a  well-coordinated, 
well-planned  effort,  with  one  person 
running  the  show,  making  decisions 
about  what  needs  to  be  done,  what  re- 
sources are  needed,  and  how  the  re- 
sources should  be  utilized  most  effec- 
tively. 

^^That  we  need.  In  my  opinion,  is 
someone  of  the  caliber  of  the  people 
who  ran  the  successful  campaign  to 
abolish  smallpox  from  the  face  of  the 
Elarth.  I  hope  the  Department  will 
move  Immediately  to  implement  this 
recommendation,  so  that  we  can 
mount  a  similar  campaign  on  AIDS. 

The  other  major  Increase  over  fiscal 
year  1985  program  levels  Is  an  increase 
of  $265  million  for  the  National  Insti- 
tutes of  Health.  This  increase  is  re- 
quired to  continue  the  higher  level  of 
activity  that  was  initiated  in  the  last 
couple  of  years.  It  represents  the  mini- 
mum necessary  to  prevent  any  ongo- 
ing activities  from  having  the  plug 
pulled. 

For  new  grants  and  projects  to  be 
initiated  In  fiscal  year  1986,  we  have 
frozen  funding  at  the  same  amount 
provided  for  new  activities  In  fiscal 
year  1985. 

The  $4.3  billion  in  program  restora- 
tions result  from  the  administration's 
budget  request  to  terminate  some  58 
programs,  like  the  Job  Corps,  and  to 
make  deep  cuts  In  other  programs,  like 
student  financial  assistance,  which 
this  Congress,  through  its  debate  on 
the  budget,  has  made  clear  it  does  not 
intend  to  go  along  with. 

These  restorations  preserve  some  of 
the  most  Important  programs  In  this 
bill  that  benefit  millions  of  people  in 
this  country.  The  bill  restores  $1.3  bil- 
lion for  student  financial  aid;  $815  mil- 
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lion  for  employment  and  training  pro- 
grams: $361  million  for  the  Communi- 
ty Services  Block  Grant;  $150  million 
for  the  Work  Incentives  or  WIN  Pro- 
gram, providing  job  opportunities  to 
welfare  recipients;  $100  million  for  vo- 
cational education:  $152  million  for 
impact  aid.  affecting  schools  in  nearly 
every  congressional  district  in  the 
country:  $124  million  for  library  pro- 
grams; $200  million  for  higher  educa- 
tion programs;  and  many  others. 

For  those  concerned  about  Job 
Corps,  which  was  proposed  for  termi- 
nation; there  is  $640  million  in  this 
bill,  an  increase  of  $23  million  over 
fiscal  year  1985.  Just  about  the  amount 
necessary,  according  to  the  Depart- 
ment of  Labor's  figures,  to  prevent 
any  current  Job  Corps  center  from 
being  closed. 

In  order  to  provide  additional  fund- 
ing for  the  two  programs  I  mentioned 
earlier,  and  yet  to  stay  within  the 
fiscal  year  1985  total  for  discretionary 
programs.  H.R.  3424  makes  major  ad- 
justments in  two  accounts. 

The  committee  has  accepted  a  pro- 
posed reduction  of  $121  million  in  the 
JTPA  title  III  Dislocated  Worker  Pro- 
gram. The  reason  Is  that  the  Labor 
Department  has  testified  several  times 
that  there  is  a  very  large  carryover  ac- 
cimiulating  in  this  program. 

The  experience  under  this  program. 
Initiated  in  fiscal  year  1984.  under  the 
Job  Training  Partnership  Act,  is  that 
the  average  cost  of  retraining  a  worker 
under  this  program  is  turning  out  to 
be  much  lower  than  anyone  anticipat- 
ed. The  large  amount  of  accumulated 
carryover  is  expected  to  be  sufficient 
to  permit  the  current  level  of  oper- 
ation to  be  carried  on.  and  so  the  pro- 
gram should  suffer  no  harm. 

The  other  major  adjustment  is  that 
no  new  funding  has  been  provided  for 
the  $100  million  math  and  science  pro- 
gram. This  is  a  new  program,  funded 
for  the  first  time  last  year,  and  the  au- 
thorization has  expired.  No  reauthor- 
ization activity  has  started  in  the 
House,  to  my  knowledge,  and  so  we  do 
not  yet  have  an  idea  if  whether  and  in 
what  form  this  program  will  be  reau- 
thorized. 

The  last  particular  thing  about  H.R. 
3424  that  I  would  point  out  to  my  col- 
leagues, is  that,  as  usual,  and  in  ac- 
cordance with  House  rules,  the  com- 
mittee has  deferred  action  on  unau- 
thorized programs,  for  which  some 
$1.9  billion  in  funding  was  provided  in 
fiscal  year  1985.  These  programs  in- 
clude trade  adjustment  assistance, 
hetdth  professions  programs  (except 
nursing),  NIH  and  NIMH  research 
training,  refugee  programs,  and  the 
Corporation  for  Public  Broadcasting. 
These  programs  are  currently  being 
continued  at  their  present  rate,  and 
under  current  terms  and  conditions, 
through  the  continuing  resolution. 


Let  me  make  just  a  point  or  two  re- 
garding some  of  the  issues  in  H.R. 
3424. 

For  Head  Start,  the  bill  provides  an 
increase  of  $12  million.  It  is  one  of  the 
few  programs  to  receive  an  increase, 
and  demonstrates  the  support  the  pro- 
gram has. 

I  would  call  attention  to  two  provi- 
sions in  the  report  language.  First,  the 
committee  is  quite  concerned  about 
the  adequacy  of  salaries  for  Head 
Start  employees,  and  is  quite  serious 
about  the  study  it  has  asked  for  on 
that  issue. 

Second.  I  would  call  attention  to  the 
provision  I  sponsored  relating  to  pro- 
viding permanent  funding  for  tempo- 
rary enrollment  expansions  in  Head 
Start  projects.  I  am  aware  of  situa- 
tions where  retrenchment  in  the 
number  of  children  that  can  be  served 
by  a  local  project  would  work  hard- 
ship, and  it  is  my  expectation  that  the 
Department  will  follow  this  report  lan- 
guage and  rectify  situations  such  as 

In  the  National  Institutes  of  Health, 
I  am  pleased  to  see  a  modest  growth 
rate  in  the  National  Institute  of  Ar- 
thritis, Diabetes,  Digestive  and  Kidney 
Diseases.  In  addition  to  some  other 
critical  items,  it  appears  there  are  suf- 
ficient fiscal  resources  to  sustain  the 
development  and  implementation  of 
the  Digestive  Disease  Research  Cen- 
ters Program. 

In  addition.  I  would  point  with  pride 
to  a  number  of  other  items  in  the  bill: 
The  $5  million  for  the  Bureau  of 
Labor  Statistics  to  maintain  the 
second  full  year  of  funding  for  the 
plant  closing  and  mass  layoff  survey; 
the  fact  that  we  were  able  to  keep 
some  funding  for  mental  health  clini- 
cal training,  with  the  hope  of  agreeing 
to  an  even  higher  figure;  the  doubling 
of  the  College  Housing  Loan  Program; 
the  restoration  of  funds  for  the 
Women's  Bureau's  Demonstration 
Grant  Program,  to  continue  activities 
like  the  Displaced  Homemaker's  Net- 
work and  to  initiate  after  an  unexpect- 
ed delay,  the  Corporate  Linkage  Pro- 
gram. 

In  addition,  there  are  several  impor- 
tant pieces  of  report  language  that  I 
would  call  attention  to,  including  the 
call  for  a  report  on  Alzheimer's  dis- 
ease, to  once  again  try  to  get  the  De- 
partment of  Health  and  Human  Serv- 
ices to  face  up  to  an  issue  it  has 
ducked  in  every  possible  way— the  pro- 
vision and  coverage  of  services  for  vic- 
tims of  Alzheimer's  disease  and  their 
families;  the  call  for  a  full-scale  plan 
to  do  the  necessary  research  on  the 
health  effects  of  acid  rain;  and  lan- 
guage calling  attention  to  the  next 
steps  necessary  to  continue  recent 
progress  in  the  areas  of  neurofibroma- 
tosis and  head  injury.  I  also  look  for- 
ward to  the  expanded  efforts  of  the 
interagency  panel  working  on  learning 
disabilities. 


Finally.  I  would  like  to  call  attention 
to  two  user  fees  that  are  now  being  ini- 
tiated. The  first  is  the  National  Li- 
brary of  Medicine,  which,  in  response 
to  a  2-year  campaign  I  waged,  has 
agreed  to  charge  foreign  users  an  un- 
subsidized  price  for  using  the  library's 
data  base,  which  should  bring  in  over 
$1  million  a  year.  The  second  is  con- 
tained in  this  bill,  and  was  contained 
in  the  budget  request,  to  assess  fees 
for  the  production  and  distribution  of 
reference  reagents  to  private  manufac- 
turers, and  for  the  participation  by 
commercial  laboratories  in  the  profi- 
ciency testing  program  established  and 
operated  by  CDC.  These  new  user  fees 
are  expected  to  raise  nearly  $500,000  a 
year. 

Mr.  Chairman,  we  worked  long  and 
hard  on  this  bill.  We  held  hearings  on 
every  aspect  of  this  bill  from  late  Feb- 
ruary to  late  May.  4  days  a  week.  We 
heard  from  hundreds  of  administra- 
tion witnesses.  Members  of  Congress, 
and  public  witnesses. 
Our  hearings  take  up  12  volumes. 
Mr.  Chairman,  the  members  of  the 
subcommittee,  including  those  on  my 
side.  George  O'Brien.  Carl  Pursell. 
John  Porter,  and  Bill  Young,  care 
deeply  about  the  programs  in  this  bill. 
These  are  the  programs  that  the 
children  in  our  districts,  our  teachers, 
our  college  students,  our  unemployed 
and  eager  to  be  employed,  our  poor, 
our  disabled,  our  old. 

This  bill  is  the  bill  that  says  'we 
care",  and  that  says  "opportunity" 
and  "access",  "education"  and  "jobs", 
and.  maybe,  above  all.  "health. " 

In  this  bin.  we  have  not  retreated. 
We  have  not  taken  a  backward  step. 
We  have  not  turned  away. 

What  we  have  done  Is  retained,  and 
maintained,  the  programs  that  we 
have  built  over  the  years. 

But,  Mr.  Chairman,  in  this  bill,  the 
members  of  the  subcommittee  have 
also  taken  a  long,  hard  look  at  reality. 
We.  know,  that  without  a  good  econ- 
omy, there  is  no  opportunity,  there  is 
little  to  educate  for.  or  obtain  access 
to. 

You  cannot  reduce  the  deficit  by 
pointing  to  someone  else  and  telling 
them  to  tighten  their  belt.  This  bill 
does  its  job.  and  holds  the  line. 

For  all  the  pressures  to  spend  more 
money:  for  all  the  serious  and  pressing 
needs  like  AIDS;  this  bill  comes  in  $5 
million  below  fiscal  year  1985  spending 
levels  for  the  discretionary  programs 
under  our  control. 

That  took  a  lot  of  courage,  and  re- 
straint, and  bipartisan  effort. 

For  all  of  my  colleagues,  who  care 
about  the  people  of  this  country,  and 
who  care  about  the  future  of  our  econ- 
omy and  ultimately  of  our  country.  I 
say  to  you  that  this  bill  strikes  the 
golden  mean,  and  I  urge  your  strong 
support. 
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Mr.  NATCHER.  Mr.  Chairman,  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Haw- 
kins], the  chairman  of  the  Committee 
on  Education  and  Labor.  And,  Mr. 
Chairman,  I  want  the  chairman  and 
the  members  of  this  committee  to 
know  that  I  appreciate  the  opportuni- 
ty that  I  have  had  to  work  with  the 
gentleman  in  the  well.  The  gentleman 
from  California  [Mr.  Hawkins]  is 
serving  as  chairman  of  his  committee, 
he  is  an  able  chairman,  and  I  want  to 
thank  him  at  this  time. 

Mr.  HAWKINS.  Mr.  Chairman,  I  ap- 
preciate the  remarks  of  the  gentleman 
from  Kentucky  and  his  cooperation 
and  support,  and  I  express  my  appre- 
ciation for  this  time  which  he  has 
given  to  me. 

Mr.  Chairman,  I  reluctantly  rise, 
however,  to  express  my  dismay  at  how 
much  this  bill  deviates  from  the  prior- 
ities included  in  the  first  budget  reso- 
lution for  fiscal  year  1986. 

The  chairman  of  the  committee,  the 
gentleman  from  Kentucky,  has  as- 
sured me  that  he  will  continue  to  work 
with  me  to  address  some  of  these  con- 
cerns. It  is  my  hope  that  the  future 
will  place  us  in  the  position  of  giving 
much  broader  support  than  what  I 
personally  feel  that  is  being  done 
today. 

The  budget  resolution,  I  would  like 
to  remind  the  Members,  passed  this 
House  by  a  vote  of  309  to  119,  and  it 
provided  sufficient  authority  to  fund 
the  programs  targeted  to  the  low 
income  and  otherwise  disadvantaged 
people  at  their  current  policy  levels  in 
fiscal  year  1985  plus  an  inflation  ad- 
justment, which  we  agreed  to. 

Already  the  poor  of  this  country 
have  suffered  because  of  previous  defi- 
cit reductions.  Their  condition  has 
worsened.  On  this  basis,  many  of  us 
supported  the  budget  resolution  as  a 
means  of  more  adequate  funding  for 
low-income  programs. 

Now,  agreeing  to  the  fact  that  the 
bill  before  us  today  does  a  lot  of  good 
things— and  I  commend  the  members 
of  the  committee  on  both  sides  of  the 
aisle  for  the  good  that  it  does— I 
cannot,  in  all  good  conscience,  not 
take  recognition  of  the  fact  that  some 
of  the  most  disadvantaged  will  be  fur- 
ther disadvantaged  by  this  particular 
bill,  despite  the  fact  that,  as  compared 
with  the  budget  resolution  itself,  there 
is  sufficient  money  available  to  make 
the  adjustments  in  these  programs  as 
we  envisioned  In  the  budget  resolution 
itself. 

These  programs,  I  would  like  to 
remind  the  Members,  Include  such 
programs  as  chapter  I,  the  Compensa- 
tory Education  Program.  The  cut  in 
this  bill  win  reduce  the  program  by  at 
least  340.000  children.  That  Is  the 
practical  effect.  That  type  of  reduc- 
tion, I  think,  cannot  be  challenged, 
and  I  think  that  Is  the  type  of  reduc- 


tion that  we  did  not  commit  ourselves 
to  in  the  budget  resolution. 

Furthermore,  such  programs  as 
handicapped  education,  the  Pell 
grants  and  child  welfare  services  will 
be  cut.  And,  in  addition  to  this,  such 
training  programs  as  the  Job  Training 
Partnership  Act  and  the  WIN  Pro- 
gram will  be  cut  or  reduced  even  below 
the  1985  level. 

Now.  the  fact  that  there  is  money 
left  over  In  these  programs  is  no  indi- 
cation that  we  do  not  need  the  money. 
It  is  an  indication  of  the  unwillingness 
of  certain  officials  to  provide  the 
money  for  the  displaced,  for  the  se- 
verely economically  disadvantaged,  for 
the  children  of  our  Nation,  that  the 
administration  has  said  is  so  tragic 
that  we  must  pass  a  program  of  sub- 
minimal wages  In  order  to  put  our 
youth  to  work.  Here  Is  an  opportunity 
for  us  to  provide  definite  constructive 
programs. 

So  it  seems  to  me  that  when  we  talk 
of  a  safety  net,  we  make  a  mockery  of 
that  concept,  and  we  have  to  admit 
that  In  the  spring  of  the  year  we  have 
a  love  affair  In  a  budget  resolution, 
suid  we  say  we  are  going  to  protect 
these  programs,  and  everybody  agrees 
that  It  should  be  done,  and  we  have  a 
committee,  the  Education  and  Labor 
Committee,  that  tailors  its  recommen- 
dations to  fit  that  budget  resolution, 
and  we  will  further  be  asked  to  go  into 
a  process  of  reconciliation  to  make 
sure  that  we  do  it,  and  here  the  very 
programs  that  we  recommend  to  you, 
you  are  now  cutting  back.  This.  I 
submit,  makes  a  mockery  of  the 
budget  process,  and  I  say  today  that 
some  of  us  have  voted  for  a  budget  res- 
olution the  last  time  In  this  House. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  1 
minute  to  my  good  friend,  the  gentle- 
man from  Illinois  [Mr.  O'Brien]. 

Mr.  O'BRIEN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  from 
Kentucky  [Mr.  Natcher]  and  the  gen- 
tleman from  Massachusetts  [Mr. 
CoNTE]  said  It  all.  All  of  us  on  the 
committee  had  additions  considered 
desirable  but  untimely.  There  are  no 
new  programs  in  this  bill.  We  are  as 
close  to  the  1985  level  as  we  can  possi- 
bly get.  This  bill  Is  a  rather  remarka- 
ble accomplishment  which  I  think 
credits  the  entire  committee,  but  Con- 
gressman Natcher  and  Congressman 
CoNTE  most  of  all. 

I  rise  in  complete  support  of  this 
bill. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  3 
minutes  to  my  good  friend,  the  gentle- 
man from  Michigan  [Mr.  Pursell]. 

Mr.  PURSELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  last  evening  our 
Wednesday  group  met  with  many  out- 
standing national  economists,  Paul 
Volcker,  Martin  Feldstein,  Paul 
McCracken,  and  others  who  were  look- 
ing   at   the    future    of    this   Nation. 


Though  many  Issues  were  discussed 
there  was  no  question  that  the  single 
greatest  problem  facing  this  Nation  is 
the  deficit.  Our  Labor-HEW  appro- 
priation bill  has  almost  across-the- 
board  bipartisan  effort  to  show  re- 
straint, and  yet  as  my  good  friend,  the 
gentleman  from  Massachusetts  [Mr. 
Conte],  indicated,  a  degree  of  balance 
between  those  who  think  we  should 
spend  more  and  those  who  think  we 
should  spend  less. 

This  is  the  first  time,  as  a  member  of 
this  committee,  that  I  can  recall  that 
almost  every  member  of  our  commit- 
tee used  restraint  in  the  markup  proc- 
ess to  keep  our  expenditures  at  the 
1985  levels.  That  is  not  easy,  with  the 
enormous  pressures  on  this  bill,  which 
Is  one  of  the  most  Important  compo- 
nents of  the  Federal  budget.  The  sub- 
committee followed  the  freeze  princi- 
ple, in  keeping  the  spending  level 
below  the  1985  current  level.  This  bi- 
partisan effort  does  signal  a  responsi- 
ble chEinge  of  direction  and  keeps  our 
appropriation  bills  in  a  position  to  be 
signed  by  the  President. 

I  want  to  congratulate  the  chairman 
of  the  committee,  the  gentleman  from 
Kentucky.  Bill  Natchkr.  and  the 
ranking  minority  member,  Silvio 
Conte,  with  whom  I  have  had  the 
honor  to  serve  for  many  years.  I  also 
want  to  congratulate  our  great  staff 
who  exercised  understanding  and 
wisdom  and  worked  carefully  with  the 
members  of  this  committee  to  fashion 
a  bill  that  I  think  meets  the  targets 
for  1985  and  looks  to  the  future  on 
key  programs,  whether  it  be  student 
aid  or  nursing  research. 

Mr.  NATCHER.  Mr.  Chairman,  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Maryland  [Mr. 
Hoter],  a  member  of  the  subcommit- 
tee, and  a  good  member.  Mr.  Chair- 
man.   

Mr.  HOYER.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Chairman,  I  am  pleased  to  be 
given  this  opportunity  to  stand  with 
two  of  the  most  distinguished  leaders 
of  this  body.  Chairman  William 
Natcher  and  the  ranking  member, 
Silvio  Conte.  and  the  other  members 
of  the  subcommittee  in  support  of  the 
fiscal  year  1986  appropriations  bill  for 
the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education.  As 
has  been  sUted  this  bill  is  $4.3  billion 
over  the  President's  budget  request  for 
discretionary  spending  programs  and 
$5.6  million  below  the  fiscal  1985  level. 

We  had  to  make  some  very  tough  de- 
cisions in  reaching  this  compromise 
that  we  have  before  us  today.  This  is 
exactly  what  we  have  Mr.  Chairman. 
This  bill  reflects  a  compromise  and.  In 
many  ways,  a  retreat.  It  Is  a  compro- 
mise because  no  single  member  or 
single  constltutuency  will  be  totally 
satisfied.  It  Is  a  retreat  because  this 
bill  reflects  the  retreat  by  the  adminis- 
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tration  and  American  public  policy  in 
providing  services  for  the  poor,  the 
young,  the  disabled,  and  the  aged. 

As  Mr.  Natcher  often  says  this  bill  is 
"the  people's  bill." 

It  is.  Mr.  Chairman,  and  the  mem- 
bers of  the  subcommittee  have  been 
and  will  continue  to  be  placed  in  a  pre- 
carious position.  Until  the  people  of 
this  country  and  this  Congress  are 
willing  to  come  to  grips  with  reducing 
the  budget  deficit  in  a  responsible 
manner  and  increasing  revenues,  our 
subcommittee  will  year  after  year  be 
forced  to  continue  the  Juggling  act  be- 
tween fiscal  and  programmatic  respon- 
sibilities. 

This  is  a  fiscally  responsible  bill. 
But,  let  there  be  no  mistake:  We  can't 
have  our  cake  and  eat  it  too.  Mr. 
Chairman,  a  majority  of  the  subcom- 
mittee members  decided  to  vote  out  a 
bill  at  or  below  the  fiscal  year  1985 
level  and.  therefore,  make  the  tough 
decisions  that  were  necessary.  We  had 
to  cut  or  freeze  some  accounts  which 
we  would  have  desired  to  Increase.  At 
the  same  time,  however,  we  are  aware 
of  the  tremendous  need  that  exists  to 
provide  services,  particularly  health 
and  education  services,  to  millions  of 
underserved  and  unserved  Americans. 

Mr.  Chairman,  this  is  not  the  bill 
that  I  would  like  to  see  come  out  of 
the  subcommittee,  but  these  are  not 
the  best  of  times. 

I  am  not  totally  pleased  with  the  re- 
suits  but  I  stand  behind  our  decision.  I 
am  supportive  of  the  increase,  a  90- 
percent  increase  over  1985,  for  activi- 
ties related  to  the  acquired  immune 
deficiency  syndrome  [AIDS]  that  we 
have  provided.  We  have  recommended 
a  total  of  $189.6  million,  an  increase  of 
$70  million  over  the  F*resident  revised 
budget  request  and  $89.7  over  the  1985 
level.  We  believe  this  expenditure  is 
necessary  and  crucial.  This  disease  is 
not  limited  to  a  small  class  of  Ameri- 
cans. It  is  a  disease  which  threatens  all 
of  us.  We  believe  that  an  all-out  na- 
tional effort  is  necessary  to  attack  this 
dreaded  disease. 

In  the  Department  of  Health  and 
Human  Services,  I  would  have  liked  to 
have  been  able  to  provide  fimds  up  to 
the  full  authorized  levels  for  aging 
programs,  for  the  social  services  block 
grant,  for  family  social  services,  the 
AFDC  program  and  human  develop- 
ment services  just  to  name  a  few.  I  am 
painfully  aware  that  the  children  of 
this  Nation  represent  approximately 
40  pecent  of  the  total  poor  population 
in  the  coiintry. 

In  education,  we  have  all  heard 
much  talk  about  a  "Nation  at  risk" 
and  what  has  been  the  Federal  re- 
sponse: Retreat.  The  fiscal  year  1986 
appropriation  for  chapter  1  Is  approxi- 
mately $1  billion  short  of  the  fiscal 
year  1980  level  as  adjusted  for  infla- 
tion. 

Mr.  Chairman,  a  society  can  be 
judged  in  large  part  by  its  priorities. 


The  President's  budget  proposed  to 
spend  30  percent  of  the  budget  on  de- 
fense and  1  v^  percent  on  the  education 
of  our  children.  That  is  not  good 
policy.  We  are  biting  a  hard  bullet  in 
this  bill.  The  fiscal  policies  that  we 
have  pursued  over  the  past  5  years 
have  forced  this  result  incorporated  in 
H.R.  3424.  To  continue  along  this  path 
is  not  good  policy  for  the  future  vitali- 
ty of  our  country.  As  a  nation  we  must 
recognize  our  fiscal  responsibilities  to 
this  and  future  generations. 

As  I  have  said.  I  rise  in  support  of 
H.R.  3424.  It  is  the  best  that  we  can  do 
in  light  of  budget  shortfalls  that  con- 
front us.  But,  to  continue  to  short 
change  health  and  education  while 
sharply  increasing  payments  on  an 
ever  escalating  debt  and  to  add  to  the 
already  substantial  defense  budget  is 
neither  good  policy  nor  good  sense. 

D  1350 

Mr.  CONTE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Bartlett]. 

Mr.  RITTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  RITTER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  would  just  like  to 
comment  on  the  remarks  of  the  gen- 
tleman who  was  just  in  the  well.  This 
Nation  spends  over  $200  billion  on 
education.  It  is  true  that  only  a  small 
percentage  of  that  does  come  from  the 
Federal  Government,  but  in  that  con- 
text, education  overall  is  more  like 
two-thirds  of  the  Defense  budget.  The 
I'/i  percent  figure  the  gentleman  re- 
ferred to  doesn't  accurately  reflect  re- 
sources allocated  for  education.  And.  I 
yield  back  to  the  gentleman. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
rise  to  support  the  Porter  amendment 
which  will  be  offered  and  which  I  be- 
lieve will  be  generally  agreed  to  by 
both  sides  of  the  aisle. 

The  Porter  amendment  will  not  re- 
solve the  adverse  impact  on  employee 
rights  that  was  caused  by  the  Garcia 
decision,  but  the  Porter  amendment 
will  give  all  parties  and  additional  30 
days  extension  to  avoid  a  disruption  in 
the  budget  process  and  the  employee 
relations  process  while  Congress  ad- 
dresses the  Garcia  decision  directly. 

The  Porter  amendment  for  a  30-day 
extension  is  not  done  merely  for  the 
convenience  of  Congress,  but  to  assure 
reasonable  time  to  negotiate  a  settle- 
ment and  an  agreement  on  what  those 
employee  rights  ought  to  be.  Mr. 
Chairman,  much  has  been  discussed 
about  the  Garcia  decision  in  terms  of 
its  impact  on  State  and  municipal 
budgets,  and  that  is  true  in  terms  of 
negative  impact  on  taxpayers.  But  the 
Garcia  decision,  if  left  unamended, 
would  primarily  have  a  negative 
impact  on  the  rights  of  employees,  and 


I  think  that  is  what  this  Congress  has 
to  focus  on. 

I  conunend  the  chairman  of  the 
Committee.  Mr.  Hawkins,  and  the 
chairman  of  the  subcommittee  and  the 
ranking  members  of  the  subcommittee 
and  the  full  committee  for  attempting 
to  reach  a  settlement  on  the  Garcia 
decision.  The  Garcia  decision,  with  or 
without  the  Porter  amendment  to 
extend  it  for  30  days  will  not  go  away. 
We  will  be  back  on  the  floor  within  30 
days  to  resolve  the  employee  rights 
issues  in  the  Garcia  decision.  I  thank 
the  gentleman  from  Illinois  for  offer- 
ing his  amendment. 

Mr.  NATCHER.  Mr.  Chairman.  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  California  [Mr. 
Roybal].  who  is  not  only  a  Member. 
Mr.  Chairman,  of  this  subcommittee, 
but  is.  as  one  of  the  13  subcommittee 
chairmen,  the  chairman  of  the  sub- 
committee that  appropriates  the 
money  for  the  Department  of  Treas- 
ury and  the  Post  Office.  And  the  gen- 
tleman is  an  able  Member  of  the 
House. 

Mr.  ROYBAL.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  3424.  the  Labor-HHS-Education 
appropriation  bill  for  fiscal  year  1986. 
This  bill  does  not  accept  the  Presi- 
dents' proposed  reductions  in  funding 
for  those  programs  vital  to  the  elderly, 
the  poor,  the  disadvantaged,  and  in 
fact,  all  the  people  of  this  great 
Nation.  As  a  member  of  the  subcom- 
mittee which  drafted  this  bill.  I  want 
to  commend  Chairman  Natcher  and 
the  ranking  minority  member.  Mr. 
CoNTE.  on  their  hard  work  and  objec- 
tivity and  for  their  unwavering  sup- 
port of  the  programs  administered  by 
the  three  agencies  for  which  we  are 
appropriating  funds  today. 

The  bill  we  are  considering  today 
contains  a  $70  million  increase  over 
the  President's  amended  request  for 
the  National  Institute  of  Health  to 
conduct  research  on  AIDS.  Having 
worked  on  this  issue  since  it  first  came 
to  the  attention  of  health  officials  and 
from  discussions  with  experts  on 
AIDS.  I  am  convinced  that  over  $100 
million  is  needed  and  could  efficiently 
be  used  this  year  to  deal  effectively 
with  this  dreaded  disease. 

In  1982  we  had  less  than  1.000  re- 
ported AIDS  cases.  Today  there  are 
more  than  1  million  Americans  infect- 
ed with  AIDS  and  this  number  is  ex- 
pected to  double  every  year.  What  is 
needed  is  a  well-funded  and  coordinat- 
ed plan  to  confront  this  insidious  and 
deadly  disease.  The  bill  before  us 
today  is  a  major  step  in  that  direction. 

In  addition  to  Increasing  the  re- 
search funds,  this  bill  also  urges  the 
Secretary  of  Health  and  Human  Serv- 
ices to  appoint  a  permanent  coordina- 
tor to  exercise  oversight  over  the 
fimds  appropriated  for  the  national 
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effort  against  AIDS.  1  hope  the  Secre- 
tary of  HHS  not  only  heeds  this  advice 
but  also  appoints  a  national  blue 
ribbon  panel  composed  of  governmen- 
tal and  nongovernmental  experts  on 
AIDS  to  address  all  public  health  as- 
pects of  the  AIDS  crisis  and  to  develop 
a  unified  policy  direction  on  such 
Issues  related  to  the  science,  risk- 
reduction/health  education,  social, 
legal,  and  ethical  dimensions  of  AIDS 
and  HTLV-III  infection.  Such  a  panel 
is  needed  in  order  to  coordinate  the 
scientific  and  social  efforts  of  not  only 
HHS,  the  Department  of  Defense,  the 
Department  of  Education,  and  other 
Federal  agencies,  but  also  our  universi- 
ties and  other  private  groups  and  orga- 
nizations. 

There  may  be  some  who  would  ques- 
tion whether  the  increased  funding  is 
going  to  be  properly  spent.  It  is  my  un- 
derstanding that  NIH  has  prepared  an 
Internal  document  identifying  a 
number  of  new  initiatives  which  would 
be  conducted  in  fiscal  year  1986  if  in- 
creased resources  were  made  available. 
These  new  initiatives  total  more  than 
the  additional  $70  million  we  are  pro- 
viding in  this  bill  and  include  the  de- 
velopment of  better  methods  for  the 
identification  and  inactivation  of  the 
HTLV-III  virus  on  the  blood,  as  well 
as  the  development  and  testing  of 
drugs  for  the  treatment  of  AIDS  and 
opportunistic  infections.  I  can  assure 
my  colleagues  that  the  $70  million  is 
going  to  be  well  spent  and  will  not  be 
enough.  I  will  continue  to  request  ad- 
dltlonsd  funds  through  the  appropria- 
tions process  until  we  eradicate  or  at 
least  control  this  world-wide  epidemic. 

I  also  want  to  bring  to  the  attention 
of  my  colleagues  that  this  bill  also 
contains  funding  for  many  other  pro- 
grams of  vital  Importance  to  all  our 
constituencies.  It  maintains  the  fund- 
ing of  the  Older  Americans  Act  Includ- 
ing the  meals  and  employment  pro- 
grams. The  ten  research  centers  of  ex- 
cellence on  Alzheimer's  disease  and  re- 
lated disorders  and  the  initiative  fo- 
cusing on  family  stress  problems  start- 
ed last  year  at  NIMH  will  continue. 

With  regard  to  social  security  staff- 
ing and  office  closings,  the  bill  re- 
stores 1,000  of  the  1.689  full-time  em- 
ployee positions  that  were  proposed  to 
be  reduced,  and  report  language  states 
clearly  that  no  funds  have  been  ap- 
proved by  this  committee  for  the  Im- 
plementation of  a  restructuring  of  the 
SSA  field  organization. 

The  bill  also  includes  an  increase  of 
$30  million  over  the  President's  re- 
quest for  bilingual  education  programs 
assisting  limited  English  proficient 
children  to  improve  their  academic 
skills  and  performance.  The  commit- 
tee rejected  the  administration's  prop- 
osal for  language  to  override  the  man- 
datory allocations  of  Title  VII  of  the 
Elementary  and  Secondary  Education 
Act,  Including  the  requirement  that 
specific  percentages  of  part  A  funds  be 


used  for  transitional  bilingual  educa- 
tion programs  and  for  alternative  In- 
structional programs.  Those  alloca- 
tions were  arrived  at  after  full  legisla- 
tive consideration  of  the  Bilingual 
Education  Act.  As  they  reflect  the  will 
of  Congress,  they  should  be  fully  re- 
spected and  compiled  with. 

Contrary  to  the  administration's  re- 
quest, the  bill  would  also  maintain 
Emergency  Immigrant  Education  as- 
sistance to  the  States.  Under  this  pro- 
gram, grants  are  provided  to  States 
with  school  districts  enrolling  substan- 
tial numbers  of  immigrant  children.  In 
this  way,  the  Federal  Government  will 
help  cover  the  costs  of  educating 
about  300,000  immigrant  children, 
whom  overburdened  school  districts 
might  otherwise  be  unable  to  serve 
adequately. 

With  regard  to  job  training,  almost 
$21  million  over  the  President's  re- 
quest has  been  added  to  restore  fund- 
ing for  national  pilot  and  demonstra- 
tion programs.  A  chief  aim  of  these 
programs  Is  to  Improve  the  delivery  of 
services  to  special  populations.  Suffi- 
cient funds  are  provided  for  an  Impor- 
tant initiative,  a  new  national  program 
to  begin  addressing  the  severe  prob- 
lems of  Hispanic  unemployment  and 
underemployment. 

One  of  the  most  effective  early 
childhood  programs  is  the  Head  Start 
Program,  which  is  intended  primsu-lly 
for  preschoolers  from  low-income  fam- 
ilies. The  bill  includes  a  $12  million  in- 
crease over  last  year's  level  for  this 
most  worthwhile  program.  It  seeks  to 
ensure  continued  funding  for  the 
Early  Childhood  Bilingual  Multicul- 
tural Resource  Centers.  These  centers 
have  been  very  important  in  providing 
support  services  to  Head  Start  Pro- 
grams serving  disadvantaged  bilingual 
children. 

I  urge  my  colleagues  to  support  this 
bill  and  to  oppose  any  efforts  to 
reduce  any  of  the  funding  levels  rec- 
ommended within  it. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentlewoman  from  Ne- 
braska [Mrs.  Smith]. 

Mrs.  SMITH  of  Nebraska.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  wish  to  commend 
our  chairman,  Mr.  Natchkr,  and  our 
ranking  minority  member,  Mr.  Conte, 
for  their  statesmanship  and  for  their 
hard  work  and  dedicated  leadership  in 
drafting  this  bill. 

I  support  the  amendment  soon  to  be 
offered  by  my  friend  from  Illinois, 
[Mr.  Porter],  to  delay  the  appropria- 
tion of  funds  to  the  Department  of 
Labor  that  would  be  used  to  enforce 
the  Supreme  Courts'  Garcia  decision. 

This  ruling,  which  overruled  a  previ- 
ous Supreme  Court  decision,  extended 
the  Pair  Labor  Standards  Act  [FI£A] 
to  nearly  all  State  and  local  govern- 
ment employees. 


Most  significantly,  these  governing 
units  must  pay  workers  overtime  pay 
in  cash,  regardless  of  any  comp  time 
arrangements  they  may  have  with 
their  employees.  Ironically,  I  have 
found  that  many  employees  see  the 
Garcia  decision  as  resulting  in  the  loss 
of  the  compensatory  time-off  benefit 
that  they  cherished,  and  not  a  gain. 

The  costs  to  State  and  local  govern- 
ments associated  with  the  overtime 
provisions  of  the  FLSA  threaten  to 
result  in  reductions  in  public  services, 
tax  Increases,  aind  possible  layoffs  of 
public  employees.  In  the  final  analysis, 
the  citizens  of  the  United  States  are 
the  ultimate  losers  with  the  Garcia  de- 
cision. 

On  a  national  scale,  complete  cover- 
age under  the  FIjSA  or  all  State  and 
local  government  employees  Is  likely 
to  cost  governments  between  $1  to  $3 
billion  In  overtime  wage  payments  this 
year  alone.  My  home  State  of  Nebras- 
ka has  32,667  State  employees  and 
81,974  county  and  city  employees, 
most  of  which  now  fall  under  the 
FL£A  because  of  the  Garcia  decision. 

The  following  are  estimated  finan- 
cial effects  of  the  Garcia  decision  as 
they  relate  to  some  local  governments 
in  Nebraska.  Hamilton  County,  NE,  es- 
timates that  it  will  incur  $10,000  in  ad- 
ditional snow  removal  costs  and  $8,000 
in  overtime  pay  for  deputy  sheriffs 
and  jail  dispatchers.  Stanton  County 
was  forced  to  add  two  part-time  depu- 
ties on  a  three-man  police  force  to  pre- 
vent overtime  at  a  cost  of  $6,615.86. 
Cass  County  expects  expenditures  of 
$20,810.77  in  overtime  pay  for  road 
workers,  $5,281.07  In  overtime  for  the 
sheriffs  department,  and  $3,302.32  In 
overtime  for  dispatchers  over  a  12- 
month  period.  This  computes  to  a 
$25,543.96  cost  to  Cass  County  for  1 
year's  time. 

The  city  of  Scottsbluff,  NE,  expects 
to  pay  $25,000  in  overtime  and  admin- 
istrative costs  over  the  next  year  be- 
cause of  the  Garcia  decision.  The  city 
of  Grand  Island  estimates  overtime 
and  administrative  costs  at  $10,000  to 
$15,000.  Hastings,  NE,  expects  over- 
time costs  of  $30,000.  The  city  of 
Kearney  has  already  paid  over  $8,000 
in  back  overtime  pay  since  the  Garcia 
decision  went  into  effect,  and  expects 
$30,000  per  year  in  future  overtime 
costs.  Ogallala,  NE,  expects  to  pay  a 
minimun  of  $14,000  in  first  year  direct 
payroll  costs.  The  city  of  Seward  esti- 
mates overtime  and  administrative 
costs  of  $2,000  to  $3,000,  and  Fremont, 
NE,  expiects  overtime  payments  sur- 
passing $12,000. 

I  think  that  the  application  of  the 
FUSA  to  seasonal  jobs  such  as  State 
brand  Inspectors  highlights  particular- 
ly well  some  of  the  problems  of  the 
Garcia  decision.  The  Nebraska  State 
brand  committee  currently  employs  56 
full-time  brand  inspectors.  The  com- 
mittee estimates  that  during  the  busi- 
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est  months  of  this  seasonal  Job  the 
total  overtime  wages  for  the  56  brand 
inspectors  could  be  as  high  as 
$23,116.80  per  month,  not  including 
additional  simis  in  Social  Security  and 
retirement  payments  that  would  be  in- 
curred. 

That  is  a  significant  expenditure  of 
money  from  just  one  small  agency  of 
the  Nebraska  State  government.  All  of 
the  overtime  wage  payments  I  have 
mentioned  will  take  a  great  toll  on  the 
already  financially  strapped  State  and 
local  governments  in  my  State. 

Now  there  can  be  no  doubt  that  each 
State  and  local  public  servant  should 
be  fairly  and  equitably  compensated 
for  the  important  duties  he  or  she  per- 
forms. One  time-honored  method  of 
fairly  compensating  public  workers, 
while  at  the  same  time  preserving  the 
financial  sUbUity  of  State  and  local 
governments,  was  compensatory  time- 
off  arrangements.  The  Garcia  decision 
renders  comp  time  arrangements 
nearly  useless. 

That  is  why  it  is  vital  that  the  au- 
thorizing committee  have  a  complete 
and  full  opportimity  to  consider  the 
impact  of  the  Garcia  decision  before 
the  Department  of  Labor  begins  its  in- 
vestigations of  State  and  local  govern- 
ments for  compliance.  Unless  a  delay 
is  enacted,  the  Department  of  Labor 
will  begin  its  investigations  on  October 
15. 

I  have  introduced  legislation  in  re- 
sponse to  the  Garcia  decision.  H.R. 
3237,  that  already  has  37  cosponsors, 
and  I  know  of  at  least  11  other  bills  in 
the  House  that  pertain  to  this  same 
issue.  Clearly,  there  is  a  great  deal  of 
concern  in  the  House  with  Garcia. 

The  Labor  Standards  Subcommittee 
has  held  only  one  hearing  on  this  issue 
to  date;  that  hearing  was  held,  Sep- 
tember 24.  Although  more  hearings 
may  occur,  it  is  extremely  unlikely 
that  the  subcommittee,  much  less  the 
full  Hosue,  will  have  the  chance  to 
give  this  issue  the  consideration  it  de- 
serves before  the  October  15  deadline. 

The  Garcia  decision  has  the  poten- 
tial to  adversely  affect  every  State, 
city,  and  county  government  in  this 
country.  I  think  a  Federal  intrusion  on 
this  scale  makes  it  incumbent  upon  us 
to  at  least  study  the  matter  before  ad- 
ministrative enforcement. 

After  all.  it  was  Justice  Blackman 
himself,  the  author  of  the  Garcia 
opinion,  who  wrote  that  it  is  up  to 
Congress  to  determine  the  limits  of 
the  FUSA  under  the  commerce  clause. 

I  hope  you  will  Join  us  in  voting  to 
delay  enactment  of  Garcia  so  that  the 
House  has  the  chance  to  work  its  wiU 
before  our  State  and  local  govern- 
ments have  to  give  up  their  sovereign- 
ty through  forced  compliance  to  the 
FLSA. 

D  1400 
Mr.   NATCHER.    Mr.    Chairman.    I 
yield  4  minutes  to  one  of  our  good  sub- 


committee members,  the  distinguished 
gentleman  from  Ohio  [Mr.  Stokes]. 

Mr.  STOKES.  Mr.  Chairman.  I  am 
pleased  to  Join  with  my  distinguished 
chairman.  Bill  Natcher.  and  the 
ranking  minority  member,  Sil  Coirra, 
in  supporting  this  bill.  It  is  a  great 
privilege  to  serve  on  this  subcommit- 
tee with  both  of  these  distinguished 
gentlemen. 

Mr.  Chairman,  Mr.  Natcher  has  per- 
formed a  meaningful  service  in  craft- 
ing a  bill  which  successfully  accommo- 
dates the  needs  of  the  elderly,  the 
poor,  children  and  families,  workers, 
the  unemployed,  and  countless  others, 
while  still  meeting  stringent  budget 
targets. 

Mr.  Chairman,  I  have  said  many 
times  that  a  strong  national  defense  in 
the  absence  of  a  strong,  healthy  and 
educated  populace  does  not  provide 
for  the  longevity  and  prosperity  of  a 
society.  The  priorities  of  this  bill  are 
the  health,  education,  and  wellbeing 
of  our  Nation.  In  protecting  human 
needs  programs  for  our  Nation's  citi- 
zens, this  bill  includes  funding  of 
$104.4  billion.  $4.3  billion  more  than 
the  amounts  requested  by  President 
Reagan.  The  committee  debated  long 
and  hard  concerning  which  programs 
could  be  targeted  for  additional  re- 
sources, in  a  time  of  budget  restraint, 
and  which  programs  could  survive 
without  a  budgetary  adjustment  for 
inflation. 

In  the  area  of  health,  this  bill  rec- 
onunends  $5,248  billion  for  the  Nation- 
al Institutes  of  Health.  These  re- 
sources will  help  to  sustain  an  explo- 
sion of  progress  in  the  field  of  medical 
research  and  will  ensure  a  continued 
strong  investment  in  the  future  health 
of  this  Nation. 

I  am  delighted  also  that  the  NIH  ap- 
propriations include  $10  million  for 
the  research  in  minority  institutions 
[RCMI]  awards.  The  purpose  of  this 
initiative,  begun  in  1985.  is  to 
strengthen  the  research  envirormient 
of  a  select  group  of  predominately  mi- 
nority educational  institutions  in 
order  to  enhance  their  contributions 
to  the  biomedical  sciences.  These 
funds  will  permit  highly  meritorious 
and  approved  but  unfunded  applica- 
tions to  be  financed  in  fiscal  year  1986. 
The  bill  also  continues  critical  fund- 
ing for  primary  health  services  to 
mothers  and  children  through  the  ma- 
ternal and  child  health  block  grant, 
the  preventive  health  services  block 
grant.  Childhood  Immunization  Pro- 
gram. 

In  the  area  of  employment,  the  com- 
mittee foimd  no  evidence  to  substanti- 
ate the  Reagan  administration's  re- 
quest to  terminate  the  Job  Corps  Pro- 
gram. We  recommend  $640  million  to 
support  an  average  enrollment  level  of 
40.500  slots.  Disadvantaged  youth  and 
adults  will  also  benefit  from  the  addi- 
tional resources  provided  in  the  bill 
for  summer  Jobs  and  for  the  work  in- 


centive   program,    also    targeted    for 
elimination  by  the  administration. 

With  the  approval  of  $17.6  billion  in 
the  bill  for  the  Department  of  Educa- 
tion, critical  educational  services  will 
also  be  maintained.  The  subcommittee 
agreed  unanimously  that  the  severely 
underfunded  student  financial  assist- 
ance programs  would  have  to  be  re- 
stored. We  also  recommend  an  in- 
crease of  $1.3  billion  over  the  budget 
request  for  Pell  grants,  college  work 
study,  direct  loans  and  guaranteed  stu- 
dent loans.  These  recommendations 
for  student  aid.  as  well  as  the  $176  mil- 
lion included  in  the  bill  for  the  trio 
program,  will  help  to  ensure  that 
equal  educational  opportunity  remains 
a  reality  for  millions  of  college-age 
students  in  our  Nation. 

I  have  highlighed  only  a  few  of  the 
very  important  programs  provided  for 
in  this  legislation.  Mr.  Chairman,  mil- 
lions of  Americans  and  their  families 
will  benefit  from  this  legislation.  It  is 
an  excellent  bill  and  I  urge  my  col- 
leagues to  Join  me  in  supporting  this 
bill. 

Mr.  CONTE.  Mr.  Chairman.  I  yield  6 
minutes  to  the  gentleman  from  Illinois 
[Mr.  PorterL 

Mr.  PORTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  there  are  not  two 
Members  that  are  more  easy  to  work 
with  than  my  chairman,  the  gentle- 
man from  Kentucky  [Mr.  Natcher]. 
and  my  ranking  minority  member,  the 
gentleman  from  Massachusetts  [Mr. 
Conte].  And  for  their  cooperation  I 
thank  the  members  of  our  subcommit- 
tee and  the  wonderful  staff  that  we 
are  blessed  with  in  working  on  this 
very  important  appropriation  bill. 

I  commend  my  chairman,  my  rank- 
ing member,  and  the  subconunlttee 
members  for  bringing  out  a  bill  that  is 
below  the  1985  spending  level.  It  Joins 
a  list  of  other  bills,  all  but  one  coming 
out  of  the  Appropriations  Committee 
so  fai-  this  year,  that  have  been  below 
the  1985  level.  I  have  said  from  the 
very  beginning  of  the  year  that  if  we 
are  going  to  address  the  budget  deficit, 
staying  below  the  1985  level  In  each 
appropriations  bill  is  the  standard  we 
must  meet  at  least  and  I  am  proud 
that  our  subcommittee  has  done  so. 

One  matter  that  was  not  addressed 
in  the  bill  that  I  thought  ought  to  be 
addressed— and  it  has  been  referred  to 
by  the  gentleman  from  Texas  [Mr. 
Bartlett]  and  the  gentlewoman  from 
Nebraska  [Mrs.  Smith]— is  what  will 
be  done  regarding  the  enforcement  of 
the  decision  in  Garcia  versus  San  An- 
tonio Metropolitan  Transit  Authority 
handed  down  by  the  Supreme  Court 
earlier  this  year.  The  Garcia  decision 
extended  the  Fair  Labor  Standards 
Act  to  all  SUte  and  local  govern- 
ments—something that  I  think  Con- 
gress never  intended  to  do.  One  effect 
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of  the  decision  is  to  deny  to  public  em- 
ployees the  option  of  compensatory 
time  off  in  lieu  of  overtime  pay.  In 
most  cases  public  employees  have 
fought  hard  to  include  the  comp-time 
option  in  their  collective-bargaining 
agreements,  and  this  decision  would 
abrogate  those  agreements.  I  have 
heard  from  public  employees,  many  of 
them  in  my  district,  who  wish  to 
retain  the  choice  between  comp  time 
and  overtime  pay. 

I  will,  therefore,  be  offering,  as  I  did 
in  the  subcommittee  and  in  the  full 
committee,  an  amendment  to  this  bill 
at  the  appropriate  time  that  would 
deny  funds  to  the  Department  of 
Labor  for  enforcement  of  the  Garcia 
decision  until  November  14,  1985,  the 
day  that  the  ciurent  continuing  reso- 
lution expires. 

There  was  originally  in  this  amend- 
ment a  provision  tc  deny  to  the  De- 
partment of  Labor  retroactive  enforce- 
ment of  Garcia.  Deferring  to  the  judg- 
ment of  my  colleague,  the  gentleman 
from  Texas  [Mr.  Bartlbtt],  I  have  re- 
moved that  provision  from  the  amend- 
ment so  that  the  matter  can  be 
worked  out,  as  it  should  be  worked 
out,  by  the  authorizing  committee. 
The  denial  of  funds  for  retroactive  en- 
forcement could  in  any  case  have  ef- 
fected only  Department  of  Labor  ef- 
forts and  could  not  have  any  effect  on 
individual  claims  accrued  in  accord- 
ance with  Garcia. 

Hopefully,  by  November  14  the  au- 
thorizing committee  will  have  report- 
ed substantive  legislation  that  effec- 
tively deals  with  the  many  problems 
that  are  posed  by  that  decision.  I 
would  say  to  the  gentleman  on  the  au- 
thorizing committee  that  the  support 
that  I  have  seen  and  I  think  they  have 
seen  for  my  amendment  is  a  strong  in- 
dication that  the  people  across  Amer- 
ica expect  that  this  matter  wUl  be  ad- 
dressed by  the  committee,  that  they 
will  work  out  the  differences,  and  that 
they  will  bring  a  biU  to  the  floor  in  a 
timely  maimer  that  does  make  correc- 
tions in  what  would  otherwise  occur 
under  Garcia. 

I  urge  them  to  act.  There  has  been 
only  one  hearing  held  on  the  matter 
since  February  19  when  the  decision 
was  handed  down.  The  second  hearing 
is  scheduled  for  October  15,  the  very 
day  that  the  Department  of  Labor  was 
scheduled  to  begin  enforcement. 
These  efforts  appear  Insufficient  to 
protect  units  of  local  government  and 
their  employees.  Their  message  to  the 
authorizing  committee  today  is  clear: 
bring  forward  proper  corrective  legis- 
lation.        ^^  .  .,, 

Mr.  LOEFPLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PORTER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  LOEFPLER.  Mr.  Chsurman,  I 
thank  my  friend,  the  gentleman  from 
Illinois,    for    yielding,    and   commend 


him  on  the  amendment  he  will  offer 
later  during  the  amendment  process. 

I.  as  well  as  the  gentleman  from  Illi- 
nois, worked  hard  during  the  markup 
process  to  try  to  resolve  the  Garcia  di- 
lemma we  all  face,  and  I  recognize 
that  this  is  the  best  effort  that  we  can 
achieve  during  the  course  of  the  ap- 
propriation process.  Joining  in  support 
of    the    gentleman's    amendment,    I 
think  we  need  to  remind  this  body 
that  the  Garcia  decision  was  rendered 
on  February  19  of  this  year.  October 
15,  less  than  2  weeks  from  now,  is 
when  it  Is  to  be  implemented,  and  this 
institution   has   not   moved   forward. 
But  both  the  gentleman  from  Illinois 
and  this  gentleman  from  Texas  are 
saying  that  if  we  do  not  move  forward 
with  the  authorizing  process,  then  we 
will  act  as  we  move  ahead  with  the  ap- 
propriation bills  in  the  future. 

There  is  just  no  reason  for  the  Con- 
gress to  be  dragging  its  feet,  refusing 
to  act,  when  every  State,  every  city, 
every  local  government,  and  every 
school  district  in  this  country  is  going 
to  be  forced  to  make  an  overtime  pay- 
ment in  lieu  of  compensatory  pay. 
What  we  are  doing  is  draining  the 
local  budgets  and  then  taking  away 
the  ability  of  the  local  governments  to 
be  able  to  provide  services. 

Mr.  Chairman,  in  my  judgment,  the 
Garcia  decision  Is  a  decision  where 
Washington  just  meddled  in  State  and 
local  governments'  business  when  it 
should  not  have.  I  thank  the  gentle- 
man from  Illinois  and  commend  him 
for  his  amendment. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PORTER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding,  and 
I  very  much  appreciate  the  gentle- 
man's persistence  in  this  matter  in  as- 
suring that  the  House  get  a  chance  to 
address  this  issue  even  in  a  limited 
way  on  appropriation  bills  today.  And 
I  commend  the  gentleman  for  his  com- 
mitment to  employee  rights. 

I  would  make  one  further  point  for 
the  gentleman  and  for  the  record,  and 
that  is  the  point  on  the  issue  of  retro- 
active liability.  The  retroactive  llabU- 
ity  that  is  In  the  Garcia  decision  must 
be  resolved.  It  will  not  be  resolved 
today,  but  it  must  be  resolved  in  the 
final  package.  It  is  essential  that  Con- 
gress determine  the  specifics  of  com- 
pensatory time  and  overtime  and  vol- 
unteer personnel  and  split  shift  and 
other  Issues,  and  it  is  also  essential 
that  the  liabUity  for  those  new  rules 
will  begin  only  after  the  effective  date 
of  the  legislation  and  not  before.  So 
whatever  the  final  version  of  the  legis- 
lation will  be,  we  must  remove  that  li- 
ability overhang  that  is  presently  ret- 
roactive back  to  February  19.  the  date 
of  Garcia.  ^ 

Today  will  not  end  the  Garcia  con- 
troversy, but  we  will  make  some  prog- 


ress by  giving  30  days  for  additional 
reasonable  discussion.  Garcia  will  not 
go  away.  I  hope  that  the  committee 
will  come  back  with  some  authorizing 
legislation,  but  whether  the  committee 
comes  back  or  not,  the  Garda  decision 
will  be  and  must  be  addressed  by  this 
body  this  year. 

Mr.  Chairman.  I  thank  the  gentle- 
man for  yielding  and  for  his  inltlaUve. 
Mr.  PORTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  state- 
ment, and  I  might  say  that  I  certainly 
defer  to  his  judgment  in  working  out 
substantive  legislation.  It  is  a  matter 
for  his  committee  and  his  subcommit- 
tee alone  and  not  for  the  Appropria- 
tions Committee.  But  I  remind  the 
Members  of  the  House  that  there  is  $3 
to  $4  billion  of  addiUonal  liability  each 
year  that  would  accrue  to  the  taxpay- 
ers of  State  and  local  goverrunents  if 
this  matter  is  not  addressed  by  the  au- 
thorizing committee. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  nilnols  [Mr.  Porteb] 
has  expired. 

The  gentleman  from  Massachusetts 
[Mr.  CowTE]  has  one-half  minute  re- 
maining, and  the  gentleman  from 
Kentucky  [J4r.  NatchhiI  has  2  min- 
utes remaining. 

Mr.  NATCHER.  J4r.  Chairman.  I 
yield  the  balance  of  our  time,  2  min- 
utes to  the  distinguished  gentleman 
from  Massachusetts  [Mr.  Eablt]  an 
able  member  of  this  subcommittee. 

Mr.  EARLY.  Mr.  Chairman.  I  thank 
the  gentleman  for  the  time. 

Mr.  Chairman,  as  a  member  of  this 
subcommittee,  I  am  delighted  to  be 
here  to  speak  to  one  aspect  of  this  par- 
ticular bill.  I  am  pleased  to  report  on 
what  the  subcommittee  on  which  I  am 
very  proud  to  serve,  at  the  request  of 
the  gentleman  from  California  [Mr. 
RoTBAL],  did  with  regard  to  AIDS. 
What  we  did.  I  say  to  the  Members,  is 
we  listened.  We  listened  to  the  ex- 
perts. The  experts  told  us  about  the 
uncertainties  of  this  disease  and  the 
threat  of  this  disease. 

So  the  subcommittee  funded  the  $45 
million  in  CDC  to  do  surveys  and  stud- 
ies in  the  followup  of  the  disease. 
Then  we  listened  to  the  experts,  and 
we  put  $146  million  In  NIH.  That  was 
done  for  three  reasons:  First,  for  dis- 
covery, because  no  one  knows  what 
this  disease  is  yet;  second,  to  develop  a 
vaccine  to  cure  the  disease:  and  third, 
to  educate  the  people,  both  the  public 
and  the  young  people.  The  threat  of 
this  disease,  according  to  the  experts, 
is  to  the  young  people,  not  just  to  the 
gay  community  but  to  all  of  America. 
This  subcommittee,  as  the  gentle- 
man  from  Kentucky   [Mr.  NatciorI 
said   in   his   opening   statement,    in- 
creased the  funding  for  AIDS  90  per- 
cent. I  really  urge  this  House  not  to 
grandstand  on  this  particular  issue. 
This  is  a  threat.  This  is  one  of  the  big- 
gest threats  the  United  SUtes  ever 
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faced.  We  have  Increased  this  account 
90  percent  over  what  the  President 
wanted.  We  have  told  the  experts. 
"Make  the  discovery.  Find  a  vaccine 
and  educate  the  American  people." 

Mr.  Chairman,  I  commend  the  gen- 
tlemAn  from  Kentuclty  [Mr.  Natchkr] 
and  the  gentleman  from  Massachu- 
setts [Mr.  CoirrE]  especially  for  what 
they  have  done  on  this  problem.  I  urge 
the  Members  not  to  grandstand  on 
this  issue,  and  let  us  face  one  of  the 
most  serious  threats  facing  America. 

Mr.  FAZIO.  Mr.  Chaimuui.  I  riae  to  pay 
tribute  to  the  hard  worii  of  the  chairman  of 
the  •ubcommittee,  the  gentleman  from 
Kentucky,  and  the  ranking  minority 
member  of  the  subcommittee,  tlie  gentle- 
man from  MaauchuaetU,  and  the  other 
members  of  the  panel,  for  taking  steps  to 
proTide  adequate  funding  to  combat  AIDS. 
The  subcommittee  has  approved  ■  total 
of  $189,66«,000  for  all  actirities  associated 
with  AIDS,  a  full  S70  million  over  the 
President's  revised  budget  request  As  we 
are  all  aware,  however,  the  head  of  the 
Public  Health  Service  indicated  last  week 
that  the  Service  has  requested  an  addition- 
al S70  million  from  the  Office  of  Manage- 
ment and  Budget  So  the  subcommittee's 
recommendation  is  on  target  in  terms  of 
addressing  tlie  real  funding  needs  with  re- 
spect to  AIDS. 

I  commend  the  subcommittee  for  Its  fore- 
sight and  for  taking  steps  to  ensure  that  re- 
search to  control  this  deadly  virus  will  not 
be  restrained  by  a  lack  of  funds. 

On  another  matter.  Mr.  Chairman,  I 
would  just  like  to  commend  the  gubcom- 
mittee  and  its  chairman  and  ranking  mi- 
nority member  for  their  support  of  our  ef- 
forts to  send  a  strong  signal  to  the  Office 
of  Management  and  Budget  that  the  Con- 
gress expecta  OMB  to  release  the  fll.5  mil- 
lion it  has  withheld  in  what  the  Comptrol- 
ler General  of  the  United  SUtes  has  termed 
an  illegal  impoundment  of  Federal  refugee 
assistance  money. 

I  appreciate  the  chairman's  efforto,  and  I 
am  pleased  to  report  to  the  House  that  in  a 
preliminary  iixjunction,  the  U.S.  District 
Court  in  northern  California  has  directed 
OMB  to  "take  all  steps  necessary  to  ensure 
that  the  full  sums  are  released  forthwith 
and  do  not  revert  to  the  Treasury  at  the 
end  of  the  fiscal  year." 

I  am  confident  we  will  ultimately  succeed 
in  getting  these  funds  released. 

Mr.  RANGEL.  Mr.  Chairman,  I  rise  in 
support  of  HJl.  3424,  the  DepaitmenU  of 
Labor,  Health  and  Human  Services,  and 
Education  and  Related  Agencies  Appro- 
priation Act  19M.  As  chairman  of  the 
Select  Committee  on  Narcotics  Abuse  and 
Control  I  want  to  comment  specifically  on 
a  few  of  the  bill's  provisions  that  relate  to 
drug  abuse. 

The  bill  provides  $490  million  for  the  Al- 
rohol.  Drug  Abuse  and  Mental  Health  Serv- 
ices block  grant  The  block  grant  is  the  pri- 
mary source  of  Federal  funding  to  SUtcs  to 
support  community  based  drug  abuse  treat- 
ment and  prevention  programs  as  well  as 
alcohol  abuse  and  mental  health  services. 
The  amount  in  the  bill  is  the  amount  re- 
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quested  for  1986  by  the  administration.  It  is 
also  the  same  amount  appropriated  in 
fiscal  year  1985. 

Since  the  block  grant  was  implemented 
in  1982,  Federal  support  for  drug  abuse 
services  has  declined  by  approximately  40 
percent  Some  States  have  been  able  to 
maintain  the  level  of  services  by  offsetting 
Federal  cuts  with  increase<<  Sute  appro- 
priations for  drug  abuse  programs.  Other 
States  have  been  forced  to  close  programs, 
denying  treatment  to  those  who  need  it  to 
overcome  their  drug  dependency  and  lead 
productive  lives. 

The  problems  created  by  cuU  in  Federal 
funding  have  been  exacerbated  by  earmark- 
ing requiremenU  In  the  block  grant  For 
example,  the  5-percent  set-aside  for 
women's  substance  abuse  services  enacted 
last  year,  while  well-intentioned,  has  had 
unfortunate  results.  Without  providing  any 
new  funding  and  without  regard  to  a 
Sute's  level  of  commitment  to  women's 
programs,  the  set-aside  requires  States  to 
increase  services  for  women  at  the  expense 
of  existing  services  for  other  needy  clients, 
both  men  and  women. 

While  treatment  capacity  overall  has 
been  shrinking,  the  demand  for  treatment 
over  the  past  few  years  has  been  growing, 
fueled  by  the  abundant  supplies  of  heroin, 
cocaine,  marijuana,  and  other  dangerous 
drugs.  Hearings  held  by  the  Select  Commit- 
tee in  Chicago,  New  England,  Washington, 
DC,  and  other  parts  of  the  country  confirm 
that  States  cannot  meet  the  increased  need 
for  drug  abuse  services  and  that  treatment 
programs  are  already  operating  at  over 
100-percent  capacity.  As  is  always  the  case, 
those  who  are  denied  treatment  are  those 
who  cannot  afford  to  pay  for  expensive  pri- 
vate care. 

I  support  the  recommended  appropria- 
tion for  the  block  grant  for  1986,  but  it  is 
clear  that  more  needs  to  be  done.  Drug 
abuse  is  fast  becoming  our  most  serious  na- 
tional health  problem,  and  the  Federal 
Government  bears  a  heavy  responsibility  to 
support  sute  and  local  treatment  and  pre- 
vention efforts.  I  urge  my  colleagues  to 
support  H.R  526,  legislation  I  have  intro- 
duced that  will  provide  an  additional  $125 
million  annually  for  5  years  to  expand 
State  and  local  drug  abuse  treatment  and 
prevention  programs.  Considering  the  bil- 
lions of  dollars  that  drug  abuse  costs  in 
terms  of  increased  crime,  incarceration  of 
offenders,  increased  health  and  welfare 
payments,  increased  unemployment  and  a 
host  of  other  social  costs,  we  simply  cannot 
afford  to  continue  denying  drug  abuse 
treatment  and  prevention  services  to  those 
who  need  and  want  such  services. 

H.R  3424  also  provides  S6S.539.000  for 
drug  abuse  research  by  the  National  Insti- 
tute on  Drug  Abuse.  This  amount  is 
$3,221,000  less  than  the  budget  request  but 
$1,219,000  over  the  1985  appropriation.  It  is 
sufficient  to  maintain  the  same  level  of 
funding  for  new  research  projects  as  in 
1985. 

Over  the  years,  NIDA's  research  program 
has  made  important  strides  in  understand- 
ing drug  abuse.  Some  of  NIDA's  research 
findings    have   made    important   contribu- 


tions to  other  areas  of  biomedical  research 
as  well.  For  example.  NIDA-sponsored  re- 
search has  been  responsible  for  unlocking 
some  of  the  puzzle*  about  how  durgs  work 
in  the  body  and  for  the  discoveries  of 
opiate  receptors  in  the  brain  and  natural 
opiate-like  substances  in  the  body.  NIDA's 
research  has  also  led  to  an  increased  un- 
derstanding of  the  serious  health  risks  of 
drugs  such  as  marijuana,  and  has  helped  to 
document  the  effectiveness  of  drug  abuse 
treatment  Naltrexone,  a  new,  nonaddictive 
drug  to  treat  opiate  dependence,  was  also 
developed  with  NIDA's  support.  NIDA  is 
also  playing  an  important  role  in  investi- 
gating the  links  between  intravenous  drug 
use  and  AIDS. 

A  strong  emphasis  on  drug  abuse  re- 
search is  essential  to  acquire  the  new 
knowledge  needed  for  advances  in  drug 
abuse  treatement  and  prevention.  An  effec- 
tive, well-coordinated  research  program 
cannot  be  carried  out  by  the  States  and  the 
private  sector  alone  but  needs  Federal  lead- 
ership and  financial  support.  While  I  would 
like  to  see  significantly  greater  amounU 
appropriated  for  NFDA's  important  re- 
search efforts.  I  urge  my  colleagues  to  sup- 
port the  funding  provided  in  H.R.  3424. 

I  note  that  the  bill  defers  funding  for 
NIDA's  research  training  program  pending 
the  enactment  of  authorizing  legislation. 
Because  maintaining  an  adequate  number 
of  skilled  drug  abuse  researches  is  critical 
to  continue  high  quality  drug  abuse  re- 
search efforts.  I  urge  early  congressional 
action  on  this  important  authorization  so 
that  funding  for  research  training  pro- 
grams can  be  considered. 

Finally,  I  want  to  comment  on  the  role  of 
the  Department  of  Education  in  drug  abuse 
education  efforts  in  our  Nation's  schools. 
The  bill  appropriates  $17.5  billion  for  the 
Department  of  Education,  approximately 
$2  billion  more  than  the  administration's 
request  At  a  hearing  of  the  select  commit- 
tee last  week  on  the  impact  of  drug  abuse 
on  education  and  high  school  dropout 
rates,  the  Department  of  Education  witness 
testified  that  only  $3  million  is  allocated  by 
the  Department  for  school-based  drug 
abuse  prevention  efforts  through  the  Alco- 
hol and  Drug  Abuse  Education  Program. 
Testimony  received  by  the  select  committee 
from  local  school  representatives  who  have 
participated  in  the  program  confirm  its 
value.  But  this  $3  million  effort  is  a  wholly 
inadequate  response  to  the  epidemic  of 
drug  abuse  among  our  school-age  children. 

Numerous  drug  abuse  prevention  and 
education  experts  who  have  testified  before 
the  select  committee  have  emphasized  the 
need  to  incorporate  drug  abuse  education 
programs  in  school  curriculums  for  grades 
K-12.  Because  children  often  try  drugs  as 
early  as  the  fourth  and  fifth  grades,  it  is  es- 
sential to  reach  them  before  they  get  to 
junior  high  and  high  school  and  to  rein- 
force antidrug  messages  throughout  their 
developing  years.  Most  SUte  and  local 
school  agencies,  however,  lack  the  re- 
sources, and  oftentimes  the  expertise,  to 
implement  such  programs. 
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Our  children  are  the  future  of  our  coun- 
try. Through  effective  drug  abuse  education 
programs  in  our  schools,  we  can  prevent 
drug  abuse  from  destroying  the  lives  of  so 
many  of  our  young  people.  I  urge  Congress 
and  the  Administration  to  work  together  to 
forge  a  strong  leadership  role  for  the  De- 
partment of  Education  in  helping  schools 
establish  sound  drug  education  programs. 

Mr.  ROGERS.  Mr.  Chairman,  I  rise  In 
strong  support  of  the  bill.  I  would  like  to 
begin  by  commending  the  distinguished 
chairman,  Mr.  Natcher,  and  the  ranking 
minority  member  for  their  strong  leader- 
ship on  this  bill. 

In  addition,  I  would  like  to  state  my 
strong  support  for  an  amendment  to  be  of- 
fered by  my  distinguished  colleague  from 
West  Virginia.  I  understand  that  this 
amendment  will  add  $4.6  million  to  provide 
for  additional  administrative  law  Judges  for 
the  Black  Lung  Program. 

Mr.  Chairman,  these  administrative  law 
judges  are  desperately  needed.  Today,  there 
is  a  backlog  of  over  21,000  claims  for  black 
lung  pending  at  the  Department  of  Labor. 
New  claims  are  coming  in  at  the  rate  of 
about  5.000  cases  per  year.  But  as  it  now 
stands,  they  can  only  handle  abut  5,400 
cases  per  year.  By  my  calculations,  at  that 
rate,  it  will  Uke  over  50  years  to  work  our 
way  through  the  backlog. 

There  is  a  wise  saying  that  justice  de- 
layed is  justice  denied.  The  current  delays 
in  the  adjudication  of  black  lung  cases 
clearly  represents  such  a  denial  of  justice. 
When  Congress  established  the  Black  Lung 
Program,  it  clearly  intended  to  provide 
benefits  on  a  timely  basis  for  miners  ^- 
flicted  with  this  terrible  disease  and  their 
families.  Unfortunately,  today  we're  at  the 
point  where  these  individuals  have  to  wait 
for  years  for  a  resolution  of  their  claims. 
And  I've  even  heard  of  heart-rending  cases 
where  the  intended  beneficiaries  died 
before  their  claims  were  settled.  Clearly, 
this  was  not  how  Congress  intended  this 
program  to  be  administered. 

This  amendment  will  go  a  long  way 
toward  solving  this  serious  problem.  I  urge 
my  colleagues  to  support  this  bill  and  the 
amendment  to  add  these  needed  funds  for 
the  Black  Lung  Program. 

Mr.  ERDREICH.  Mr.  Chairman,  I  am 
pleased  to  see  the  strong  support  in  this  bill 
for  continued  biomedical  research,  espe- 
cially as  related  to  our  battle  against 
cancer.  This  administration's  goal  of  reduc- 
ing cancer  morUlity  in  the  United  States 
by  50  percent  by  the  year  2000  is  certainly 
a  positive  step. 

As  you  know,  Mr.  Chairman,  the  cancer 
centers  of  this  country  play  a  strong  role  in 
this  effort,  and  each  day  new  research  and 
developmenU  at  these  centers  brings  us 
closer  to  that  goal.  I  am  concerned  about 
what  1  understond  is  an  effort  to  reduce 
levels  of  funding  for  some  of  these  centers. 
Not  only  will  this  action  threaten  cancer 
research,  but,  because  these  reductions 
have  not  been  applied  fairly  to  all  centers, 
and  because  they  disregard  peer  review  rec- 
ommendations, iU  effect  is  to  undermine 
the  integrity  of  the  merit-based  peer  review 
system,  a  system  that,  as  you  know  Mr. 


Chairman,  is  viewed  as  one  of  the  most  ra- 
tional and  effective  systems  for  allocating 
limited  Federal  dollars. 

Our  center  in  Alabama  received  its 
review  a  year  ago.  This  review  recommend- 
ed with  enthusiasm  the  renewal  of  the 
gnuiL  Also  recogniied  were  exemplary 
Interdisciplinary  coordination  and  superb 
organizational  capabilities  and  faciliUes. 
New  programs  of  cancer  research  were  rec- 
ommended and  have  been  developed  at  our 
center.  The  first  centers  funded  last  year 
received  95  percent  of  their  recommended 
levels,  but  when  It  came  to  UAB  and  six 
other  centers.  NCI  set  their  approved  fund- 
ing levels  at  a  much  lower  percentage.  As  a 
result,  we  understand  that  wide  variations 
exist  presently  in  funding  levels  among  the 
cancer  centers  funded  in  fiscal  year  1985. 

Last  year  our  colleagues  in  the  other 
body  attempted  to  address  this  problem  by 
expressing  a  desire  "that  these  cancer  core 
granU  be  funded  at  full  peer  review  levels." 
Unfortunately  the  administration  ignored 
the  committee's  direcUve.  This  year  we  un- 
derstand that  the  other  body  will  once 
again  address  this  problem  in  even  stronger 
terms.  We  ask.  Mr.  Chairman,  that  in  your 
conference  on  this  bill,  you  closely  consid- 
er the  Senate  language  with  a  view  toward 
seeing  that  all  centers  are  treated  fairly 
and  equitably,  and  that  the  integrity  of  the 
peer  review  process  be  nmintained. 

Mr.  FORD  of  Tennessee.  Mr.  Chairman,  I 
rise   today   in   support   of  the   provisions 
within  H.R.  3424  that  appropriate  the  nec- 
essary   moneys    to    administer    programs 
under  the  Job  Training  Partnership  Act 
[JTPA],  including  the  Job  Corps  Program. 
There  are  a  vast  number  of  disadvan- 
taged and  dislocated  workers  in  our  coun- 
try today.  However,  it  is  well  documented 
that  a  disproportionate  number  of  disad- 
vantaged and  dislocated  workers  are  not 
sufficiently  benefiting  from  the  Federal  job 
training  programs  designed  to  serve  them. 
The  reasons  range  from  problems  in  the 
structure  of  the  JTPA  itself,  to  deficiencies 
in  local  implementation  that  demonstrate 
both  a  lack  of  understanding  of  the  special 
needs  of  disadvantaged  and  dislocated  per- 
sons and,  in  some  instances  outright  dis- 
crimination. 

Until  these  persons  needs  are  met  more 
effectively,  the  stoted  goals  of  the  JTPA  to 
reduce  welfare  rolls  and  unemployment 
will  never  be  reached. 

Mr.  Chairman,  the  programs  are  simply 
not  serving  the  persons  they  were  designed 
to  serve.  There  appears  to  be  a  total  lack  of 
understanding  on  the  part  of  the  Depar^ 
ment  of  Labor  officials,  private  industry 
councils,  and  others  concerned  with  the  Im- 
plemenUtion  of  the  JTPA. 

Some  of  these  problems  arise  when  those 
responsible  for  the  implementation  of  the 
programs,  attempt  to  treat  all  workers  in  a 
similar  manner,  although  their  basic  needs 
are  entirely  different 

The  JTPA  is  clearly  taking  the  wrong  di- 
rection when  it  concentrates  on  such  things 
as  short-term  exposure  to  job  search  tech- 
niques and  rkmimt  writing.  This  is  not  the 
correct  approach  for  welfare  mothers,  bat- 


tered women,  the  disadvantaged,  and  moat 
dislocated  workers. 

People  who  have  work  skills  do  not  have 
the  same  needs  aa  those  who  arc  burdened 
by  serious  disadraatagcs.  multiple  dctcr- 
r«nU  and  no  work  htatory.  JTPA  does  not 
seem  to  allow  for  theac  differences.  It  pre- 
fer* the  quick-fix  appraaeh  that  yields  low- 
paying,  exploitative  work,  with  negligible 
opportunitlca  for  upward  noblUty. 

TPA  progTMH  tend  to  be  ttrvctored  to 
deal  with  the  trainee  who  is  motivated,  haa 
skills.  Is  pmctleally  Job  rcsidy  and  needs 
little  support  ■erricca  or  remedial  aaaist- 
ancc.  Program  adninistratora  can  relate  to 
this  trainee  profile,  bat  have  little  sensitivi- 
ty to  the  larger  pool  of  economically  diaad- 
vantagcd  for  whom  the  Icgialation  waa  sup- 
posedly enacted. 

Mr.  Chairman,  aa  chairman  of  the  Sub- 
committee on  PaUic  Assistance  and  Unem- 
ployment Compensation,  I  am  conftantcd 
with  statistics  that  show  the  poverty  lerela 
in  this  country  swelling  on  a  daily  basis. 

The  statistics  indicate  that  two  out  of 
very  three  persons  below  the  poverty  level 
are  women,  and  half  the  families  below  the 
poverty  level  arc  headed  by  single  women. 
However,  even  with  the  disproportionate 
number  of  women  in  poverty,  and  in  low- 
paying  Jobs,  JTPA  data  indicates  the  Job 
training  programs,  designed  to  serve  this 
group,  have  been  neither  equitable  nor  ef- 
fective. 

Mr.  Chairman.  Uiese  facte  I  have  present- 
ed are  truely  troublesome,  not  only  to  the 
persons  in  need  of  tliesc  programs,  but  to 
society  as  a  whole  Chronic  Joblessness  and 
poverty  mean  heavier  economic  burdens 
for  us  all. 

Therefore  I  ask  my  colleagues  to  support 
the  funding  of  these  programs.  However, 
we  must  hold  accountable  those  responsible 
for  the  implementation  of  these  programs. 
We  must  make  certain  these  programs 
are  consistentiy  monitored  and  that  train- 
ing assistance  is  provided  for  those  workers 
who  are  most  in  need. 

We  must  see  that  these  needs  are  met 
and  that  persons  who  want  to  work  can 
work  and  become  self-sufflcient.  It  will  be 
less  costiy  to  society  In  the  long  run  to 
make  the  types  of  long-term  training  In- 
vestmente  most  likely  to  produce  posttire 
resulte. 

Mr.  HOYER.  Mr.  Chairman,  the  health 
consequences  of  the  medical  diM>nlers  and 
health-related  behaviois  in  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Adminis- 
tration [ADAMHA]  domain  are  immense 
This  legislation  also  provides  over  (9M  mil- 
Uon  for  the  ADAMHA.  an  increase  of  $S« 
million  over  the  President's  budget  request 
Mental  disorders  and  addictive  states  cause 
personal,  economic,  and  social  upheaval 
and  conservative  estimates  suggest  that 
mental  disorders  and  addictions  dircctiy  af- 
flict 30  to  46  million  people  and  cost  $185 
billion  annually.  In  direct  health-care  ex- 
penditures  the  annual  cost  is  $20  billion 
and  the  Indirect  coete  to  society— (includ- 
ing lost  productivity,  social  services,  and 
crime  control)— are  estimated  at  $1«6  bil- 
lion. The  committee  has  provided  $329  mil- 
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lion  to  initiate  higrh  priority  meareh  into 
some  very  promising  areas  of  investigation 
in  mental  illness,  alcoholism,  and  drug 
abuse. 

As  my  colleagues  know,  the  Nation  has 
made  remarkable  progress  in  understand- 
ing, preventing  and  treating  menUl  illness 
and  addictive  disorders  and  highly  promis- 
ing directio;is  for  future  advances  are  on 
the  horizon.  I  personally  am  confident  that 
the  research  community  is  ready  for  sub- 
stantial progress  and  that  the  funds  we 
have  provided  in  this  bill  will  yield  valua- 
ble dividends.  The  prestigious  institute  of 
Medicine  of  the  National  Academy  of  Sci- 
ences released  a  landmark  report  on  the 
status  of  ADAMHA-supported  research  and 
concluded  that  a  doubling  of  the  Federal 
investment  in  this  area  over  the  next  5 
years  is  necessary  based  on  the  magnitude 
of  the  misaion.  Misny  public  witnesses  testi- 
fied in  support  of  the  lOM  recommenda- 
tions during  our  hearings  on  this  bill  in- 
cluding, for  example,  the  American  Psychi- 
atric Association,  a  medical  specialty  socie- 
ty who  has  taken  a  leadership  role  In  advo- 
cating for  responsible  and  well  justiried  in- 
creased Federal  support  for  ADAMHA  re- 
search, training  and  service  programs. 
While  fiscal  pressures  prevented  us  from 
recommending  greater  budgetary  support 
this  year,  I  am  confident  that  in  subsequent 
years  we  can  begin  the  necessary  program 
growth.  Research  support  is  cost  effective; 
a  failure  to  invest  in  research  today  can 
coat  much  more  in  the  future. 

Mr.  FORD  of  Tennessee.  Mr.  Chairman.  I 
rise  today  to  voice  my  support  for  contin- 
ued Federal  student  aid  programs,  especial- 
ly the  Pell  grants.  These  financial  aid  pro- 
grama  gives  millions  of  low-  and  middle- 
income  students  the  opportunity  of  a  col- 
lege education  that  they  might  not  other- 
wise have. 

This  appropriation  bill  does  not  reduce 
the  financial  aid  budget  by  the  S1.34  billion 
as  the  administration  would  like.  It  does, 
however,  fund  the  student  aid  programs  at 
the  fiscal  year  1985  level  of  S4.9  billion.  The 
young  men  and  women  of  this  country 
need  this  continued  support. 

President  Reagan  has  implored  our 
youth  "to  hitch  your  wagon  to  a  shooting 
star."  Well,  Mr.  President,  a  college  educa- 
tion and  the  opportunities  that  it  brings  is 
a  falling  star  for  the  many  young  people 
who  cannot  afford  the  cost  of  a  degree 
these  days. 

By  the  Federal  Government  providing  a 
small  subsidy  to  enable  someone  to  go  to 
college,  the  taxpayer  will  be  reaping  a 
double  dividend.  Over  a  40-yestr  working 
lifetime,  a  college  gradutate  will  contribute 
an  extra  IM.OOO  in  tax  revenue  to  the  Fed- 
eral Government. 

The  investment  in  an  educated,  technical- 
ly competent  society  is  essential  if  the 
United  States  is  to  compete,  much  less  lead, 
a  world  into  the  21st  century. 

I  urge  my  collegues  on  both  sides  of  the 
isle  to  support  the  appropriations  on  Tinan- 
cial  assistance.  We  owe  it  to  ourselves  as 
well  as  our  children  to  continue  financial 
support  to  deserving  students  across  the 
land. 


Mr.  TRAFICANT.  Mr.  Chairman,  as  we 
consider  H.R.  3424,  the  Labor-HHS-Educa- 
tion  appropriations,  I  would  like  to  express 
my  deep  concern  over  previous  HHS  fund- 
ing of  the  Head  ii\)ury  Clinical  Research 
Center  at  the  University  of  Pennsylvania. 
Given  the  gross  abuses  and  inhumane  prac- 
tices that  occurred  at  that  facility  in  recent 
years,  I  was  gratified  to  learn  that  HHS 
had  terminated  funding  of  this  clinic  and 
that  the  clinic  has  been  closed  down. 

I  rise  today  to  reassert  to  my  colleagues 
that  this  clinic  must  remain  closed  and  that 
HHS  should  not — under  any  circum- 
stances— renew  funding  for  this  clinic.  I 
want  to  stress  the  point  that  1  am  not 
against  animal  research,  but  I  am  adamant- 
ly opposed  to  animal  cruelty  and  inhuman- 
ity. I  believe  that  the  limited  funds  that 
HHS  has  to  work  with  for  medical  research 
should  be  funneled  into  research  efforts 
that  are  productive  and  conducted  under 
humane  conditions.  An  examination  of  the 
practices  at  the  Head  Injury  Clinical  Re- 
search [HICRC]  at  the  University  of  Penn- 
sylvania reveals  a  abhorrent  record  of 
animal  abuse  and  mistreatment. 

In  September  1985,  the  Department  of 
Agriculture  found  the  University  of  Penn- 
sylvania guilty  of  violating  regulations  of 
the  Animal  Welfare  Act.  Those  violations 
occurred  through  experiments  conducted  at 
the  HICRC  in  which  a  test  animal's  head 
was  encased  in  a  hard  plastic  helment,  its 
head  positioned  in  a  machine  that  delivered 
a  piston  blow,  after  which  the  helmet  was 
chipped  off  with  a  hammer  and  screwdriv- 
er. Horrifyingly  enough,  these  animals 
were  forced  to  have  their  heads  bashed  in 
while  unanesthetized.  This  type  of  inhu- 
mane treatment  was  in  clear  violation  of 
the  Animal  Welfare  Act.  and,  sadly,  it  was 
typical  of  the  inhumane  practices  under- 
taken at  the  HICRC  before  it  was  closed 
down  and  funds  were  justifiably  cut  off. 

New  evidence  reveals  that  as  far  back  as 
1982,  experimenu  at  the  HICRC  were 
halted  by  the  dean  of  the  school  of  medi- 
cine because  of  flagrant  violations  of  Na- 
tional Institutes  of  Health  [NIH]  sUndards. 
Evidence  has  shown  that  between  1982  and 
1985  flagrant  violations  of  both  the  Animal 
Welfare  Act  and  NIH  continued  at  the 
HICRC.  After  3  years  of  subjecting  animals 
to  cruel,  inhumane,  and  irresponsible  ex- 
periments, the  clinic  has  Anally  been  closed 
down  and  government  funds  have  finally 
been  cut  off.  Given  their  track  record,  I 
feel  that  both  the  shutdown  and  cutoff  off 
of  funds  should  remain  in  effect  I  was 
pleased  to  join  over  30  of  my  colleagues  in 
an  effort  to  ensure  the  cut  off  of  HHS 
funds.  I  want  to  state  again  that  I  am  not 
against  animal  research — only  research 
that  employs  cruel  and  inhumane  methods. 

I  want  to  applaud  all  of  my  colleagues 
who  got  involved  in  this  effort  and  1  want 
to  commend  their  efforts  to  uphold  the  im- 
portant standards  and  regulations  set  forth 
in  the  Animal  Welfare  Act 

Mr.  FRENZEL.  Mr.  Chairman,  I  would 
like  to  applaud  the  Appropriations  Com- 
mittee for  bringing  forth  a  bill  that  appears 
to  conform  to  the  budget  resolution,  and 
even  to  freeze  funding  at  last  year's  level. 


There  will  be  some  slippage  when  we  add 
funds  for  programs  awaiting  authorization 
and  when  we  supplement  this  bill's  insuffi- 
cient funding  for  student  financial  aid.  But 
even  with  these  anticipated  shortfalls  added 
in,  the  bill  falls  within  the  subcommittee's 
budget  target. 

All  too  often  we  fail  to  meet  our  own 
budget  requirements.  In  that  regard,  at 
least  this  bill  is  satisfactory.  That  is  the 
good  news  of  this  bill. 

The  bad  news  is  that  the  bill  fails  to 
achieve  any  real  savings  from  the  previous 
year.  The  bill's  totals  are  $3.5  billion  below 
the  fiscal  year  1985  level,  but  that  savings 
is  in  fact  an  illusion.  Last  year  we  made  a 
one-time  payment  of  $3.5  billion  to  the 
Social  Security  Trust  Fund  to  compensate 
for  the  inclusion  of  pre-1957  military  serv- 
ice credits.  With  that  one-time  expenditure 
subtracted  from  last  year's  total,  what  re- 
mains is  a  freeze.  We  will  fail  to  hold  that 
level  when  we  experience  the  inevitable 
cost  overruns  from  which  we  cannot  seem 
to  escape. 

I  am  particularly  nervous  about  the 
likely  need  for  a  supplemental  to  meet  a 
possible  future  shortfall  in  funding  for  sup- 
plemental security  income.  The  size  of  the 
supplemenUl  will  depend  on  legislative 
changes  now  being  considered  by  the  Com- 
mittee on  Ways  and  Means,  but  it  seems 
likely  that  we  will  need  to  add  a  consider- 
able expense.  That  pretty  much  destroys 
the  illusion  of  fiscal  responsibility  in  this 
bill. 

The  bottom  line  as  presented  by  the  com- 
mittee is  vastly  improved  over  past  per- 
formances, and  for  that  I  am  grateful.  But 
the  true  bottom  line  will  once  again  indi- 
cate a  missed  opportunity  to  cut  spending 
and  attack  the  deficit  For  that  reason  I 
shall  vote  against  this  bill. 

D  1415 

Mr.  CONTE.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
H.R.  3424 

Be  it  enacted  by  the  Senate  and  Home  of 
Representativea  of  the  United  States  of 
Aynerica  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Departments  of  Lat>or. 
Health  and  Human  Services,  and  Education, 
and  related  agencies  for  the  fiscal  year 
ending  Septemt>er  30,  1986,  and  for  other 
purposes,  namely: 

Mr.  NATCHER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  remainder  of  the  bill  be 
considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 
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The  text  of  the  remainder  of  the 
bill,  beginning  with  title  I.  is  as  fol- 
lows: 

TITLE  I— DEPARTMENT  OP  LABOR 
Employment  and  Training  Administration 

PROGRAM  administration 

For  expenses  of  administering  employ- 
ment and  training  programs.  $68,355,000,  to- 
gether with  not  to  exceed  $42,243,000  which 
may  be  expended  from  the  Employment  Se- 
curity Administration  account  in  the  Unem- 
ployment Trust  Fund. 

TRAINING  AND  EMPLOYMENT  SERVICES 


For    expenses    necessary    to    carry    into 
effect  the  Job  Training  Partnership  Act.  in- 
cluding the  purchase  and  hire  of  passenger 
motor  vehicles,  the  construction,  alteration, 
and  repair  of  buildings  and  other  facilities, 
and  the  purchase  of  real  property  for  train- 
ing centers  as  authorized  by  the  Job  Train- 
ing Partnership  Act.  $3,521,045,000  plus  re- 
imbursements, to  be  available  for  obligation 
for  the  period  July  1.  1986,  through  June  30. 
1987.  including  $2,000,000  for  the  National 
Commission  for  Employment  Policy,  includ- 
ing $3,000,000  for  all  activities  conducted  by 
and  through  the  National  Occupational  In- 
formation  Coordinating   Committee   under 
the  Job  Training  Partnership  Act.  and  In- 
cluding $10,000,000  for  service  delivery  areas 
under  section   101(aX4)(A)(iii)  of  the  Job 
Training    Partnership    Act    in    addition    to 
amounts  otherwise  provided  under  sections 
202  and  261(b)  of  the  Act:  Provided,  That  no 
funds  from  any  other  appropriation  shall  be 
used  to  Tjrovide  meal  services  at  or  for  Job 
Corps  centers:  Provided  further.  That  of  the 
funds  made  available  for  obligation  for  the 
Summer  Youth  Employment  and  Training 
Program  for  the  program  years  1986  and 
1986  the  Secretary  of  Labor  may  reserve  an 
amount,  which,  when  combined  with  excess 
unexpended  funds,  shall  not  exceed  fifteen 
percent  of  the  total  provided  for  the  pro- 
gram, and  allot  such  funds  to  the  SUtes  so 
that  each  service  delivery  area  receives,  as 
nearly  as  possible,  an  amount  equal  to  Its 
prior  year  allocation  for  this  program.  For 
the  purposes  of  this  provision,  "excess  unex- 
pended funds"  shall  mean  for  program  year 
1985.  any  amount  unexpended  as  of  Septem- 
ber 30.  1985,  in  excess  of  10  percent  of  the 
prior  year  State  allotment,  and  for  program 
year  1986,  any  amount  unexpended  as  of 
September  30.  1986.  in  excess  of  10  percent 
of  the  prior  year  SUte  allotment.  Realloca- 
tions of  excess  unexpended  funds  pursuant 
to  thU  provision  shall  be  accomplished  by 
reducing,  by  an  amount  equivalent  to  the 
amount  of  excess  unexpended  funds,  allot- 
ments made  to  the  SUtes. 

For  the  summer  youth  employment  and 
training  program  authorized  by  the  Job 
Training  Partnership  Act.  $100,000,000.  In 
addition  to  amounte  otherwise  provided 
herein  for  these  purposes,  to  be  available 
for  obligation  for  the  period  July  1.  1986. 
through  June  30.  1986. 

COMMUNITY  SERVICE  EMPLOYMENT  FOR  OLDER 
AMERICANS 

To  carry  out  the  activities  for  national 
grants  or  contracts  with  public  agencies  and 
public  or  private  nonprofit  organizations 
under  paragraph  (IXA)  of  section  506(a)  of 
title  V  of  the  Older  Americans  Act  of  1965. 
as  amended,  $254,280,000. 

To  carry  out  the  activities  for  grants  to 
States  under  paragraph  (3)  of  section  506(a) 
of  title  V  of  the  Older  Americans  Act  of 
1965,  as  amended,  $71,720,000. 


FEDERAL  UNEMPLOYMENT  BENEFITS  AND 
ALLOWANCES 

For  payments  during  the  current  fiscal 
year  of  beneflte  and  payments  as  authorized 
by  title  II  of  Public  Law  96-250.  as  amended, 
and  of  trade  adjustment  benefit  payments 
and  allowances,  as  provided  by  law  (part  I. 
subchapter  B.  chapter  2.  title  U  of  the 
Trade  Act  of  1974,  as  amended)  $10,000,000. 
together  with  such  amounts  as  may  be  nec- 
essary to  be  charged  to  the  subsequent  ap- 
propriation for  payments  for  any  period 
subsequent  to  September  15  of  the  current 
year:  Provided,  That  amounts  received  or 
recovered  pursuant  to  section  208(e>  of 
Public  Law  95-250  shall  be  available  for  pay- 
ments. 


Pension  Benefit  Ooahawty  Corporation 
pension  benefit  gdaranty  corporation 


STATE  UNEMPLOYMENT  INSURANCE  AND 
EMPLOYMENT  SERVICE  OPERATIONS 

For  activities  authorized  by  the  Act  of 
June  6.  1933,  as  amended  (29  U.S.C.  49-491- 
1:  39  U.S.C.  3202(a)(1)(E)):  title  III  of  the 
Social  Security  Act,  as  amended  (42  U.S.C. 
502-504);  necessary  administrative  expenses 
for  carrying  out  5  U.S.C.  8501-8523.  and  sec- 
tions 231-235  and  243-244.  title  II  of  the 
Trade  Act  of  1974,  as  amended;  and  as  au- 
thorized by  section  7c  of  the  Act  of  June  6. 
1933.  as  amended,  necessary  administrative 
expenses    under    sections    101(a)(15)(H)(ll) 
and  212(a)(14)  of  the  Immigration  and  Na- 
tionality Act,  as  amended  (8  U.S.C.  1101  et 
seq.),  and  section  51  of  the  Internal  Reve- 
nue Code  of  1954.  as  amended  (26  U.S.C.  61), 
notwithstanding  section  261(f)(2)(A)  of  the 
Economic  Recovery  Tax  Act  of   1981,  as 
amended,  $23,600,000.  together  with  not  to 
exceed  $2,459,940,000  which  may  be  expend- 
ed from  the  Employment  Security  Adminis- 
tration account  in  the  Unemployment  Trust 
Fund,   and  of  which   $22,700,000   together 
with   not   to   exceed    $778,000,000   of   the 
amount  which  may  be  expended  from  said 
trust  fund  shall  be  avaUable  for  obligation 
for  the  period  July  1. 1986,  through  June  30, 
1987,  to  fund  activities  under  section  6  of 
the  Act  of  June  6,  1933,  as  amended,  includ- 
ing the  cost  of  penalty  mall  made  available 
to  SUtes  In  heu  of  allotments  for  such  pur- 
pose,  and  of  which   $278,732,000  shall  be 
avaUable  only  to  the  extent  necessary  to  ad- 
minister unemployment  compensation  laws 
to  meet  Increased  costs  of  administration  re- 
sulting from  changes  In  a  SUte  law  or  in- 
creases in  the  number  of  unemployment  in- 
surance claims  filed  and  claims  paid  or  In- 
creased salary  costs  resulting  from  changes 
In  SUte  salary  compensation  plans  embrac- 
ing employees  of  the  SUte  generally  over 
those  upon  which  the  SUte's  basic  alloca- 
tion was  based,  which  cannot  be  provided 
for  by  normal  budgetary  adjustments. 

ADVANCED  TO  THE  UNEMPLOYMENT  TRUST  FUND 
AND  OTHER  FUNDS 


For  repayable  advances  to  the  Unemploy- 
ment Trust  Fund  as  authorized  by  sections 
906(d)  and  1203  of  the  Social  Security  Act, 
as  amended,  and  to  the  Black  Lung  DlsabU- 
Ity  Trust  Fund  as  authorized  by  section 
9601(c)(1)  of  the  Internal  Revenue  Code  of 
1964,  as  amended,  and  for  nonrepayable  ad- 
vances to  the  Unemployment  Trust  Fund  as 
authorized  by  section  8509  of  title  6,  United 
SUtes  Code,  and  to  the  "Federal  unemploy- 
ment benefits  and  allowances"  account,  to 
remain  available  until  September  30,  1987, 
$466,000,000. 

Labor-Management  Services 
salaries  and  expenses 

For  necessary  expenses  for  Labor-Manage- 
ment Services.  $57,606,000. 


The  Pension  Benefit  Guaranty  Corpora- 
tion is  authorized  to  make  such  expendi- 
tures. Including  financial  assistance  author- 
ized by  section  104  of  Public  Law  96-364. 
within  llmlU  of  funds  and  borrowing  au- 
thority available  to  such  Corporation,  and 
in  accord  with  law.  and  to  make  such  con- 
tracts and  commltmenU  without  regard  to 
fiscal  year  limlUtlons  as  provided  by  section 
104  of  the  Govenmient  Corporation  Control 
Act.  as  amended  (31  U.S.C.  9104).  as  may  be 
necessary  In  carrying  out  the  program 
through  September  30.  1986,  for  such  Cor- 
poration: Provided,  That  not  to  exceed 
$33,040,000  shall  be  available  for  adminis- 
trative expenses  of  the  Corporation. 
Employment  Standards  Abmihistration 

salaries  and  expenses 
For  necessary  expenses  for  the  Employ- 
ment Standards  Administration,  Including 
reimbursement  to  SUte,  Federal,  and  local 
agencies  and  their  employees  for  Inspection 
services  rendered,  $191,118,000,  together 
with  $406,000,  which  may  be  expended  from 
the  Special  Fund  in  accordance  with  sec- 
tions 39(c)  and  44(j)  of  the  Longshoremen's 
and  Harbor  Workers'  Compensation  Act. 

SPECIAL  BENEFITS 
(INCLTn>INC  TRANSFER  OF  FUNDBI 

For  the  payment  of  compensation,  bene- 
fits, and  expenses  (except  administrative  ex- 
penses) accruing  during  the  current  or  any 
prior  fiscal  year  authorized  by  title  V,  chap- 
ter 81  of  the  United  SUtes  Code;  continu- 
ation of  benefits  as  provided  for  under  the 
head  "Civilian  War  Benefits"  in  the  Federal 
Security  Agency  Appropriation  Act,  1947; 
the  Employees'  Compensation  Commission 
Appropriation  Act.  1944;  and  sections  4(c) 
and  6(f)  of  the  War  Claims  Act  of  1948  (50 
U.S.C.  App.  2012);  and  50  per  centum  of  the 
additional  compensation  and  beneflU  re- 
quired by  section  10(h)  of  the  Longshore- 
men's and  Harbor  Workers'  Compensation 
Act,  as  amended,  $269,600,000,  together  with 
such  amounts  as  may  be  necessary  to  be 
charged  to  the  subsequent  year  appropria- 
tion for  the  payment  of  compensation  and 
other  beneflU  for  any  period  subMsquent  to 
September  15  of  the  current  year  Provided, 
That  In  addition  there  shall  be  transferred 
from  the  Postal  Service  fund  to  this  appro- 
priation such  sums  as  the  Secretary  of 
Labor  determines  to  be  the  cost  of  adminis- 
tration for  Postal  Service  employees 
through  September  30, 1986. 

BLACK  LiniO  DISABILITY  TRUST  FUND 

For  payments  from  the  Black  Lung  Dis- 
ability Trust  Fund,  $984,022,000,  of  which 
$942,868,000  shaU  be  avaUable  untU  Septem- 
ber 30.  1987.  for  payment  of  all  beneflU  and 
Interest  on  advances  under  subsection  (cK2) 
of  section  9601  of  the  Internal  Revenue 
Code  of  1964.  as  amended,  as  authorized  by 
section  9501(d)  (1).  (2),  (4).  and  (7)  of  that 
Act  and  of  which  $25,481,000  shall  be  avaU- 
able for  transfer  to  Employment  Standards 
Administration,  Salaries  and  Expenses,  and 
$15,297,000  for  transfer  to  Departmental 
Management.  Salaries  and  Expenses,  and 
$376,000  for  transfer  to  Departmental  Man- 
agement. Office  of  Inspector  General,  for 
expenses  of  operation  and  administration  of 
the  Black  Lung  BeneflU  program  as  author- 
ized by  section  9501(d)(5KA)  of  that  Act: 
Provided,  That  in  addition,  such  amounU  as 
may  be  necessary  may  be  charged  to  the 
subsequent  year  appropriation  for  the  pay- 
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ment  of  compenution.  other  benefite.  or  in- 
terest on  advances  for  any  period  subse- 
quent to  June  15  of  the  current  year:  Pro- 
vided further.  That  in  addition,  such 
amounts  shall  be  paid  from  this  fund  into 
miscellaneous  receipte  as  the  Secretary  of 
the  Treasury  determines  to  be  the  adminis- 
trative expenses  of  the  Department  of  the 
Treasury  for  administering  the  fund  during 
the  current  fiscal  year,  as  authorized  by  sec- 
tion 9501(dK5KB)  of  that  Act. 

OccuPATioiiAL  SArrrr  um  Hkalth 
Admiristratioii 

SALA1III8  AlfD  KXrXIf  SBS 

For  necessary  expenses  for  the  Occupa- 
tional Safety  and  Health  Administration. 
$218,045,000.     including     not     to     exceed 
•53.021,000,  which  shaU  be  the  maximum 
amount  available  for  grants  to  SUtes  under 
section   23<g)  of  the  Occupational  Safety 
and  Health  Act.  which  granU  shall  be  no 
leas  than  fifty  percent  of  the  cosU  of  SUte 
occupational  safety  and  health  programs  re- 
quired to  be  incurred  under  plans  approved 
by  the  Secretary  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970: 
Provided,  That  none  of  the  funds  appropri- 
ated under  this  paragraph  shall  be  obligated 
or  expended  for  the  assessment  of  civU  pen- 
alties Issued  for  first  instance  violations  of 
any  standard,  rule,  or  regulation  promulgat- 
ed   under    the    Occupational    Safety    and 
Health  Act  of  1970  (other  than  serious,  will- 
ful, or  repeated  violations  under  section  17 
of  the  Act)  resulting  from  the  Inspection  of 
any  establishment  or  workplace  subject  to 
the  Act,  unless  such  establishment  or  work- 
place is  cited,  on  the  basis  of  such  Inspec- 
tion, for  ten  or  more  violations:  Provided 
further.  That  none  of  the  funds  appropri- 
ated under  this  paragraph  shall  be  obligated 
or  expended  to  prescribe,  issue,  administer. 
or  enforce  any  standard,  rule,  regulation,  or 
order  under  the  Occupational  Safety  and 
Health  Act  of  1970  which  is  applicable  to 
any  person  who  is  engaged  in  a  farming  op- 
eration which  does  not  maintain  a  tempo- 
rary labor  camp  and  employs  ten  or  fewer 
employees:  Provided' further.  That  none  of 
the   funds   appropriated    under   this    para- 
graph shall  be  obligated  or  expended  to  pre- 
scribe,   issue,   administer,    or   enforce   any 
standard,  rule,  regulation,  order  or  adminis- 
trative    action     under    the    Occupational 
Safety  and  Health  Act  of  1970  affecting  any 
work    activity    by    reason    of    recreational 
hunting,  shooting,  or  fishing:  Provided  fur- 
ther. That  no  funds  appropriated  under  this 
paragraph  shall  be  obligated  or  expended  to 
administer  or  enforce  any  standard,  rule. 
regulation,  or  order  under  the  Occupational 
Safety  and  Health  Act  of  1970  with  respect 
to  any  employer  of  ten  or  fewer  employees 
who  is  included  within  a  category  having  an 
occupational  injury  lost  work  day  case  rate, 
at   the   most   precise   Standard    Industrial 
Classification  Code  for  which  such  daU  are 
published,  less  than  the  national  average 
rate  as  such  rates  are  moat  recently  pub- 
lished by  the  Secretary,  acting  through  the 
Bureau  of  Labor  SUtlstics,  in  accordance 
with  section  24  of  that  Act  (29  U.S.C.  673). 
except— 

(1)  to  provide,  as  authorized  by  such  Act. 
consuiution.  technical  assistance,  educa- 
tional and  training  services,  and  to  conduct 
surveys  and  studies: 

(2)  to  conduct  an  Inspection  or  investiga- 
tion in  response  to  an  employee  complaint, 
to  Issue  a  citation  for  violations  found 
during  such  inspection,  and  to  assess  a  pen- 
alty for  violations  which  are  not  corrected 
within  a  reasonable  abatement  period  and 
for  any  willful  violations  found: 


October  2,  1985 


(3)  to  take  any  action  authorized  by  such 
Act  with  respect  to  imminent  dangers: 

(4)  to  take  any  action  authorized  by  such 
Act  with  respect  to  health  hazards: 

(5)  to  take  any  action  authorized  by  such 
Act  with  respect  to  a  report  of  an  employ- 
ment accident  which  is  fatal  to  one  or  more 
employees  or  which  results  in  hospitaliza- 
tion of  five  or  more  employees,  and  to  take 
any  action  pursuant  to  such  investigation 
authorized  by  such  Act:  and 

(6)  to  take  any  action  authorized  by  such 
Act  with  respect  to  complainU  of  discrimi- 
nation against  employees  for  exercising 
rights  under  such  Act: 

Provided  further.  That  the  foregoing  provi- 
so shall  not  apply  to  any  person  who  Is  en- 
gaged in  a  farming  operation  which  does  not 
maintain  a  temporary  labor  camp  and  em- 
ploys ten  or  fewer  employees:  Provided  fur- 
ther. That  none  of  the  funds  appropriated 
under  this  paragraph  shall  be  obligated  or 
expended  for  the  proposal  or  assessment  of 
any  civil  penalties  for  the  violation  or  al- 
leged violation  by  an  employer  of  ten  or 
fewer  employees  of  any  standard,  rule,  regu- 
lation, or  order  promulgated  under  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
(other  than  serious,  willful  or  repeated  vio- 
lations and  violations  which  pose  imminent 
danger  under  section  13  of  the  Act)  if.  prior 
to  the  inspection  which  gives  rise  to  the  al- 
leged violation,  the  employer  cited  has  (1) 
voluntarily  requested  consultation  under  a 
program     operated     pursuant     to    section 
7(c)(1)  or  section   18  of  the  Occupational 
Safety  and  Health  Act  of  1970  or  from  a  pri- 
vate consultative  source  approved  by  the 
Administration  and  (2)  had  the  consultant 
examine  the  condition  cited  and  (3)  made  or 
is  in  the  process  of  making  a  reasonable 
good  faith  effort  to  eliminate  the  hazard 
created    by    the   condition   cited    as   such, 
which  was  identified  by  the  aforementioned 
consultant,  unless  changing  circumstances 
or  workplace  conditions  render  inapplicable 
the  advice  obtained  from  such  consultants: 
Provided  further.  That  none  of  the  funds 
appropriated  under  this  paragraph  may  be 
obligated  or  expended  for  any  State  plan 
monitoring  visit  by  the  Secretary  of  Labor 
under  section  18  of  the  Occupational  Safety 
and   Health   Act   of   1970.   of  any   factory. 
plant,  establishment,  construction  site,  or 
other  area,  workplace  or  environment  where 
such  a  workplace  or  environment  has  been 
inspected  by  an  employee  of  a  SUte  acting 
pursuant  to  section  18  of  such  Act  within 
the  six  months  preceding  such  inspection: 
Provided  further.  That  this  limiUtion  does 
not  prohibit  the  Secretary  of  Labor  from 
conducting  such  monitoring  visit  at  the  time 
and  place  of  an  inspection  by  an  employee 
of  a  State  acting  pursuant  to  section  18  of 
such  Act.  or  In  order  to  investigate  a  com- 
plaint about  State  program  administration 
including  a  failure  to  respond  to  a  worker 
complaint  regarding  a  violation  of  such  Act. 
or  in  order  to  Investigate  a  discrimination 
complaint  under  section  11(c)  of  such  Act. 
or  as  part  of  a  special  study  monitoring  pro- 
gram, or  to  investigate  a  fatality  or  catastro- 
phe:  Provided  further.   That  none   of  the 
funds  appropriated  under  this  paragraph 
may  be  obligated  or  expended  for  the  in- 
spection, investigation,  or  enforcement  of 
any  activity  occurring  on  the  Outer  Conti- 
nental Shelf  which  exceeds  the  authority 
granted   to   the   Occupational   Safety   and 
Health  Administration  by  any  provision  of 
the  Outer  ContinenUl  Shelf  Lands  Act.  or 
the   Outer   Continental    Shelf   Lands   Act 
Amendments  of  1978. 


MiHB  SArrrv  ahd  Health  Aoministration 

SALARIES  AND  EXPENSES 

For    necessary    expertses    for    the    Mine 
Safety       and       Health       Administration. 
tl50.215.000.    including    purchase   and   be- 
stowal of  certificates  and  trophies  in  con- 
nection with  mine  rescue  and  first-aid  work, 
and  the  purchase  of  not  to  exceed  fifty-two 
passenger  motor  vehicles  for  replacement 
only;  the  Secretary  Is  authorized  to  accept 
lands,  buildings,  equipment,  and  other  con- 
tributions from  public  and  private  sources 
and   to  prosecute   projects   in   cooperation 
with  other  agencies.  Federal.  SUte,  or  pri- 
vate; the  Mine  Safety  and  Health  Adminis- 
tration Is  authorized  to  promote  health  and 
safety  education  and  training  In  the  mining 
community  through  cooperative  programs 
with  SUtes.  industry,  and  safety  associa- 
tions; and  any  funds  available  to  the  De- 
partment may  be  used,  with  the  approval  of 
the  Secretary,  to  provide  for  the  costs  of 
mine  rescue  and  survival  operations  In  the 
event   of   major   disaster:    Provided.    That 
none  of  the  funds  appropriated  under  this 
paragraph  shall  be  obligated  or  expended  to 
carry  out  section  115  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  or  to  carry 
out  that  portion  of  section  104(g)(1)  of  such 
Act   relating   to   the   enforcement   of   any 
training  requirements,  with  respect  to  shell 
dredging,    or    with    respect    to    any    sand, 
gravel,  surface  stone,  surface  clay,  colloidal 
phosphate,  or  surface  limestone  mine. 
BuREAn  OF  Labor  Statistics 

SALARIES  AND  EXPENSES 

For  necessary  expenses  for  the  Bureau  of 
Labor  SUtlstics,  including  advances  or  reim- 
bursements to  SUte.  Federal,  and  local 
agencies  and  their  employees  for  services 
rendered.  $158,616,000.  of  which  $13,258,000 
shall  be  for  expenses  of  revising  the  Con- 
sumer Price  Index,  together  with  not  to 
exceed  $36,309,000.  which  may  be  expended 
from  the  Employment  Security  Administra- 
tion account  in  the  Unemployment  Trust 
Fund:  Provided,  That  $5,848,000  shall 
remain  available  until  September  30.  1987. 
Departmental  Management 
salaries  and  expenses 

For  necessary  expenses  for  Departmental 
Management,  including  $2,136,000  for  the 
President's  Committee  on  Employment  of 
the  Handicapped.  $99,037,000.  together  with 
not  to  exceed  $252,000  which  may  be  ex- 
pended from  the  Employment  Security  Ad- 
ministration account  in  the  Unemployment 
Trust  Fund. 

ASSISTANT  secretary  POR  VETERANS 
EMPLOYMENT  AND  TRAINING 

Not  to  exceed  $124,485,000  may  be  derived 
from  the  Employment  Security  Administra- 
tion account  In  the  Unemployment  Trust 
Fund  to  carry  out  the  provisions  of  38 
U.S.C.  2001-08  and  2021-26. 

OPFICE  or  THE  MSPKTOR  GENERAL 

For  salaries  and  expenses  of  the  Office  of 
the  Inspector  General  in  carrying  out  the 
provisions  of  the  Inspector  General  Act  of 
1978.  $39,323,000.  together  with  not  to 
exceed  $4,300,000  which  may  be  expended 
from  the  Employment  Security  Administra- 
tion account  in  the  Unemployment  Trust 
Fund. 

SPECIAL  FOREIGN  CURRENCY  PROGRAM 

For  paymenU  In  foreign  currencies  which 
the  Treasury  Department  determines  to  be 
excess  to  the  normal  requlremenU  of  the 
United  SUtes.  for  necessary  expenses  of  the 
Department  of  Labor,  as  authorized  by  law. 
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$47,000,  to  remain  available  until  expended. 
This  appropriation  shall  be  available  in  ad- 
dition   to    other    appropriations    to    such 
agency  for  payments  in  foreign  currencies. 
General  Provisions 

Sec.  101.  Appropriations  in  this  Act  avail- 
able for  salaries  and  expenses  shall  be  avail- 
able for  supplies,  services,  and  rental  of  con- 
ference space  within  the  District  of  Colum- 
bia, as  the  Secretary  of  Labor  shall  deem 
necessary  for  settlement  of  labor-manage- 
ment disputes. 

Sec.  102.  None  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  grant  var- 
iances, interim  orders  or  letters  of  clarifica- 
tion to  employers  which  will  allow  exposure 
of  workers  to  chemicals  or  other  workplace 
hazards  in  excess  of  existing  Occupational 
Safety  and  Health  Administration  standards 
for  the  purpose  of  conducting  experiments 
on  workers'  health  or  safety. 

This  title  may  be  cited  as  the  "Depart- 
ment of  Labor  Appropriation  Act,  1988". 

TITLE  II-DEPARTMENT  OP  HEALTH 

AND 

HUMAN  SERVICES 

HEiaTH  Resources  and  Services 

Administration 

HEALTH  resources  AND  SERVICES 


Por  carrying  out  titles  HI,  VII,  VIII,  and 
XXI  of  the  Public  Health  Service  Act,  and 
section  427(a)  of  the  Pederal  Coal  Mine 
Health  and  Safety  Act,  and  title  V  of  the 
Social  Security  Act,  $564,853,000.  of  which 
$2,500,000  shall  be  available  only  for  pay- 
ments to  the  SUte  of  Hawaii  for  care  and 
treatment  of  persons  afflicted  with  Han- 
sen's disease:  of  which  $750,000  to  be  avail- 
able until  expended,  shall  be  used  to  ren- 
ovate the  National  Hansen's  Disease  Center; 
and  of  which  $1,200,000  shall  remain  avail- 
able until  expended  for  interest  subsidies  on 
loan  guarantees  made  prior  to  fiscal  year 
1981  under  part  B  of  title  VII  of  the  Public 
Health  Service  Act:  Provided.  That  this  ap- 
propriation shall  be  available  for  payment 
of  the  costs  of  medical  care,  related  ex- 
penses, and  burial  expenses  hereafter  in- 
curred by  or  on  behalf  of  any  person  who 
has  participated  in  the  study  of  untreated 
syphilis  initiated  in  Tuskegee.  Alabama,  in 
1932.  in  such  amounts  and  subject  to  such 
terms  and  conditions  as  prescribed  by  the 
Secretary  of  Health  and  Human  Services 
and  for  payment,  in  such  amounte  and  sub- 
ject to  such  terms  and  conditions,  of  such 
costs  and  expenses  hereafter  incurred  by  or 
on  behalf  of  such  person's  wife  or  offspring 
determined  by  the  Secretary  to  have  suf- 
fered injury  or  disease  from  syphUis  con- 
tracted from  such  person:  Provided  further. 
That  when  the  Department  of  Health  and 
Human  Services  administers  or  operates  an 
employee  health  program  for  any  Pederal 
department  or  agency,  payment  for  the  full 
estimated  cost  shall  be  made  by  way  of  re- 
imbursement or  in  advance  to  this  appro- 
priation: Provided  further.  That  none  of  the 
funds  made  available  by  this  Act  shall  be 
used  to  provide  special  retention  pay  (bo- 
nuses) under  paragraph  (4)  of  37  U.S.C. 
302(a)  to  any  regular  or  reserve  officer  of 
the  Public  Health  Service  for  any  period 
during  which  the  officer  is  providing  obli- 
gated service  under  section  338B  (or  under 
former  sections  225(e)  or  752)  of  the  Public 
Health  Service  Act  except  that  this  proviso 
shall  not  apply  to  any  period  of  service  cov- 
ered by  an  agreement  entered  into  by  an  of- 
ficer under  37  U.S.C.  302(c)(1)  before  the 
date  of  enactment  of  Public  Law  97-377: 
Provided  further.  That  in  addition  to  the 
amounte  provided  herein.  $15,750,000  shall 


be  available  to  the  Health  Resources  and 
Services  Administration  from  reimburse- 
mente  from  other  Pederal  Agencies  and  De- 
partments for  the  operation  of  employee  oc- 
cupational health  programs  under  5  U.S.C. 
7901. 

MEDICAL  FACILITIES  GUARANTEE  AND  LOAN  rUND 

PEDERAL  INTEREST  SUBSIDIES  POR  MEDICAL 
PACILITIES 

Por  carrying  out  subsections  (d)  and  (e)  of 
section  1602  of  the  Public  Health  Service 
Act.  $25,000,000  together  with  any  amounte 
received  by  the  Secretary  in  connection 
with  loans  and  loan  guarantees  under  the 
Public  Health  Service  Act.  to  be  available 
without  fiscal  year  limiUtion  for  the  pay- 
ment of  interest  subsidies.  During  the  fiscal 
year  no  commitmente  for  direct  loans,  or 
loan  guarantees  shall  be  made. 

HEALTH  MAINTENANCE  ORGANIZATION  LOAN  AND 
LOAN  GUARANTEE  PUND 

Any  amounte  received  by  the  Secretary  In 
connection  with  loans  and  loan  guarantees 
under  title  XIII  of  the  Public  Health  Serv- 
ice Act,  and  not  to  exceed  $700,000.  may  be 
disbursed  with  respect  to  any  liability  or 
contingent  liability  incurred  prior  to  1985. 

Centers  por  Disease  Control 


DISEASE  control 
(INCLUDING  TRANSPER  OP  PITNDS) 

To  carry  out  titles  III  and  XIX  and  sec- 
tion 1102  of  the  Public  Health  Service  Act. 
sections  101,  102.  103,  201,  202.  and  203  of 
the  Pederal  Mine  Safety  and  Health  Act  of 
1977.  and  sections  20.  21,  and  22  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970; 
Including  insurance  of  official  motor  vehi- 
cles in  foreign  countries;  and  hire,  mainte- 
nance, and  operation  of  aircraft, 
$441,194,000.  of  which  $3,797,000  shall 
remain  available  until  expended  for  equip- 
ment and  construction  and  renovation  of  fa- 
cilities: Provided,  That  training  of  employ- 
ees of  private  agencies  shall  be  made  subject 
to  reimbursement  or  advances  to  this  appro- 
priation for  the  full  cost  of  such  training: 
Provided  further.  That  not  to  exceed 
$1,266,000  in  collections  from  user  fees,  in- 
cluding collections  from  training  and  reim- 
bursemente  and  advances  for  the  full  cost  of 
proficiency  testing  of  private  clinical  labora- 
tories, may  be  credited  to  this  appropria- 
tion: Provided  further.  That  $10,000,000 
shall  be  derived  from  unobligated  balances 
provided  under  Public  Law  94-266  for  na- 
tional influenza  immunization. 

National  Institutes  op  Health 
national  caxckr  institute 
For  carrying  out  section  301  of  the  Public 
Health  Service  Act  with  respect  to  cancer. 
$1,221,590,000. 

NATIONAL  HEART.  LUNG.  AND  BLOOD  INSTITUTE 

For  carrying  out  section  301  and  section 
1105  of  the  Public  Health  Service  Act  with 
respect  to  cardiovascular,  lung,  and  blood 
diseases,  and  blood  and  blood  producte, 
$812,882,000. 


NATIONAL  INSTITUTE  OP  DENTAL  RESEARCH 

Por  carrying  out  section  301  of  the  Public 
Health  Service  Act  with  respect  to  dental 
diseases,  $97,691,000. 

NATIONAL  INSTITUTE  OP  ARTHRITIS,  DIABETES. 
AND  DIGESTIVE  AND  KIDNEY  DISEASES 

Por  carrying  out  section  301  of  the  Public 
Health  Service  Act  with  respect  to  arthritis, 
diabetes,  and  digestive  and  kidney  diseases. 
$541,298,000. 


NATIONAL  INSTITUTE  OF  NEUROLOGICAL  AND 
COMMXnflCATIVE  DISORDERS  AND  STROKE 

Por  carrying  out  section  301  of  the  Public 
Health  Service  Act  with  respect  to  neurolog- 
ical and  communicative  disorders  and 
stroke.  $418,590,000. 

NATIONAL  iNsrmrrE  of  allergy  and 

INFECTIOUS  diseases 

Por  carrying  out  section  301  of  the  Public 
Health  Service  Act  with  respect  to  allergy 
and  infectious  diseases.  $371,941,000. 
national  institute  op  general  medical 

SCIENCES 

Por  carrying  out  section  301  of  the  Public 
Health  Service  Act  with  respect  to  general 
medical  sciences.  $455,593,000. 

national  institute  of  child  health  and 
human  development 

For  carrying  out  section  301  of  the  Public 
Health  Service  Act  with  respect  to  child 
health  and  human  development. 
$306,812,000. 

NATIONAL  ETE  INSTITUTE 

For  carrying  out  section  301  and  part  F  of 
title  rv  of  the  Public  Health  Service  Act 
with  respect  to  eye  diseases  and  visual  disor- 
ders, $188,988,000. 

NATIONAL  INSTITUTE  OP  ENVIRONMENTAL 
HEALTH  SCIENCES 

For  carrying  out  sections  301  and  311  of 
the  PubUc  Health  Service  Act  with  respect 
to  environmental  health  sciences. 
$188,319,000. 

NATIONAL  INBTTTUTE  OH  AGING 

For  carrying  out  section  301  of  the  Public 
Health  Service  Act  with  respect  to  aging, 
$149,067,000. 

RESEARCH  RESOURCES 

For  carrying  out  section  301  of  the  Public 
Health  Service  Act  with  respect  to  research 
resources  and  general  research  support 
grante.  $304,579,000:  Provided,  That  none  of 
these  funds,  with  the  exception  of  funds  for 
the  Minority  Biomedical  Research  Support 
program,  shall  be  used  to  pay  reclplento  of 
the  general  research  support  grante  pro- 
gram any  amount  for  Indirect  expenses  In 
connection  with  such  grante. 

JOHN  E.  POCARTT  INTERNATIONAL  CENTER 

For  carrying  out  the  activities  at  the  John 
E  Pogarty  International  Center. 
$11,529,000.  of  which  $1,999,000  shaU  be 
available  for  payment  to  the  Gorgas  Memo- 
rial Institute  for  maintenance  and  operation 
of  the  Gorgas  Memorial  Laboratory. 

NATIONAL  LIBRARY  OF  MEDICINE 

For  carrying  out  section  301  with  respect 
to  health  Information  communications  and 
part  I  of  title  III  of  the  PubUc  Health  Serv- 
ice Act,  $46,972,000. 

OFFICE  OF  THE  DIRECTOR 

For  carrying  out  the  responsibilities  of  the 
Office  of  the  Director,  National  Institutes 
of  Health,  $117,085,000,  including  purchase 
of  not  to  exceed  ten  passenger  motor  vehi- 
cles for  replacement  only. 

BUILDINGS  AND  PACILTnES 

For  construction  of.  and  acquisition  of 
sites  and  equipment  for.  facilities  of  or  used 
by  the  National  Institutes  of  Health. 
$14,900,000.  to  remain  available  until  ex- 
pended. 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

alcohol,  drug  abuse,  and  mental  health 
For  carrying  out  the  Public  Health  Serv- 
ice Act  with  respect  to  mental  health,  drug 
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abuse,  alcohol  abuse,  and  alcoholism. 
$903,837,000  of  which  $100,000  for  design, 
modernization,  and  improvement  of  govern- 
ment owned  or  leased  intramural  research 
faculties  shall  remain  available  until  ex- 
pended. 

rEDntAL  SITBSIOY  POR  SAIItT  ELIZABCTHS 
HOSPITAL 

For  a  portion  of  the  cost  of  the  mainte- 
nance and  operation  of  Saint   Elizabeths 
Hospital     in     the    District    of    Columbia 
$43,696,000:   Provided,  That  in   fiscal  year 
1986  and  thereafter  the  maximum  amount 
available  to  Saint  Elizabeths  Hospital  from 
Federal  sources  shall  not  exceed  the  total  of 
the  following  amounts:  the  appropriations 
made  under  this  heading,  amounts  billed  to 
Federal  agencies  and  entities  by  the  Secre- 
tary of  Health  and  Human  Services  for  serv- 
ices provided  at  Saint  Elizabeths  Hospital, 
and  amounts  authorized  by  titles  XVIII  and 
XIX  of  the  Social  Security  Act:  Provided 
further.  That  this  amount  shall  not  include 
Federal  funds  appropriated  to  the  District 
of  Columbia  under  "Federal  Payment  to  the 
District  of  Columbia"  and  payments  made 
pursuant  to  section  9(c)  of  Public  Law  98- 
621:  Provided  further.  That  the  Secretary  of 
Health  and  Human  Services  may  set  rates 
which  in  the  aggregate  do  not  exceed  the  es- 
timated total  cost  of  inpatient  and  outpa- 
tient services  provided  through  Saint  Eliza- 
beths Hospital  as  authorized  by  title  16,  sec- 
tions 2315  and  2320.  title  21.  sections  511. 
513.  522,  545.  902.  and  1116.  and  title  24.  sec- 
tions 301  and  302  of  the  District  of  Colum- 
bia Code,   and  may   bill   and  collect   from 
(prospectively  or  otherwise)  Individuals,  the 
District  of  Columbia  and  other  entitles  for 
any  services  so  provided:  Provided  further, 
That  the  Secretary  of  Health  and  Human 
Services  may  set  rates  which  in  the  aggre- 
gate do  not  exceed  the  estimated  total  cost 
of  inpatient  and  outpatient  services  provid- 
ed through  Saint  Elizabeths  Hospital  as  au- 
thorized by  title  24.  sections  191.  196.  211. 
212,  222.  253.  and  324.  title  31.  section  1535. 
and  title  42.  sections  249  and  251  of  the 
United  States  Code,  and  may  bUl  and  collect 
(prospectively  or  otherwise)  from  individ- 
uals, and  Federal  agencies,  and  other  enti- 
ties for  any  services  so  provided.  Amounts  so 
collected  shall  be  credited  to  the  appropria- 
tion for  Saint  Elizabeths  Hospital  and  shall 
remain  available  until  expended. 
Omcx  OF  AssisTAKT  SEcnrrAHY  por  Hkalth 

PT7BUC  health  SKRVICC  ItAIf  AGEMKirT 

For  the  expenses  necessary  for  the  Office 
of  Assistant  Secretary  for  Health  and  for 
carrying  out  title  III  of  the  Public  Health 
Service  Act,  $87,621,000.  together  with  not 
to  exceed  $1,050,000  to  be  transferred  and 
expended  as  authorized  by  section  201(g)  of 
the  Social  Security  Act,  from  the  Federal 
Hospital  Insurance  and  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Funds  re- 
ferred to  therein  and,  in  addition,  amounts 
collected  by  the  National  Center  for  Health 
Statistics  from  the  sale  of  data  tapes  shall 
be  credited  to  this  appropriation  and  shall 
remain  available  until  expended. 

RRlKXllXIfT  PAY  AMD  XKSICAL  BBTXPITS  POR 
COIOnSSIOIfKD  OPPICERS 

For  retirement  pay  and  medical  benefits 
of  Public  Health  Service  Commissioned  Of- 
ficers as  authorized  by  law,  and  for  pay- 
ments under  the  Retired  Serviceman's 
Family  Protection  Plan  and  Survivor  Bene- 
fit Plan  and  for  medical  care  of  dependents 
and  retired  personnel  under  the  Depend- 
ents' Medical  Care  Act  (10  D.S.C.,  ch.  55). 
such  amounts  as  may  be  required  during  the 
current  fiscal  year. 


Hkalth  Carx  Fihancinc  Asminis'tration 
GRAirrs  TO  states  por  medicaid 

For  carrying  out.  except  as  otherwise  pro- 
vided, title  XIX  of  the  Social  Security  Act, 
$17,710,469,000.  to  remain  available  until  ex- 
pended. 

For  making,  after  May  31.  1986.  payments 
to  SUtes  under  title  XIX  of  the  Social  Secu- 
rity Act,  for  the  last  quarter  of  fiscal  year 
1986  for  unanticipated  costs.  Incurred  for 
the  current  fiscal  year,  such  sums  as  may  be 
necessary,  the  obligations  and  the  expendi- 
tures to  be  charged  to  the  subsequent  ap- 
propriations for  the  current  or  succeeding 
fiscal  year. 

Payment  under  title  XIX  may  be  made  for 
any  quarter  beginning  after  June  30.  1985. 
and  before  October  1,  1986,  with  respect  to 
any  State  plan  or  plan  amendment  in  effect 
during  any  such  quarter,  if  submitted  in,  or 
prior  to  such  quarter  and  approved  in  that 
or  any  such  subsequent  quarter. 

For  making  payments  to  States  under  title 
XIX  of  the  Social  Security  Act  for  the  first 
quarter  of  fiscal  year  1987.  $6,500,000,000,  to 
remain  available  until  expended. 

PAYMENTS  TO  HKALTH  CARK  TRUST  PtmDS 

For  payment  to  the  Federal  Hospital  In- 
surance and  the  Federal  Supplementary 
Medical  Insurance  Trust  Funds,  as  provided 
under  sections  217(g).  229(b)  and  1844  of  the 
Social  Security  Act.  sections  103(c)  and 
111(d)  of  the  Social  Security  Amendments 
of  1965,  and  section  278(d)  of  Public  Law  97- 
248,  $19,659,000,000. 

PROGRAM  MAKAGEMENT 

For  carrying  out,  except  as  otherwise  pro- 
vided, titles  XI.  XVIII.  and  XIX  of  the 
Social  Security  Act.  $88,185,000.  together 
with  not  to  exceed  $1,168,108,000  to  be 
transferred  to  this  appropriation  as  author- 
ized by  section  201(g)  of  the  Social  Security 
Act,  from  the  Federal  Hospital  Insurance 
and  the  Federal  Supplementary  Medical  In- 
surance Trust  Funds  referred  to  therein: 
Provided,  That  in  addition,  $15,000,000  shall 
similarly  be  derived  by  transfer  from  said 
trust  funds  and  shall  be  expended  only  to 
the  extent  necessary  to  process  workloads 
not  anticipated  in  the  budget  estimates  and 
to  meet  unanticipated  costs  of  agencies  or 
organizations  with  which  agreements  have 
been  made  to  participate  in  the  administra- 
tion of  title  XVIII  and  after  maximum  ab- 
sorption of  such  costs  within  the  remainder 
of  the  existing  limiUtion  has  been  achieved. 
Social  SKCtmiTY  Administration 

PAYMKMTS  TO  SCXOAL  SKCT7RITY  TRUST  PUNDS 

For  payment  to  the  Federal  Old-Age  and 
Survivors  Insurance  and  the  Federal  Dis- 
ability Insurance  Trust  Funds,  as  provided 
under  sections  201(m),  217(g),  228(g).  229(b), 
and  1131(b)(2)  of  the  Social  Security  Act 
and  section  152  of  Public  Law  98-21, 
$497,008,000. 

SPKCIAL  BKNZPITS  POR  DISABLKD  COAL  MINKRS 

For  carrying  out  title  IV  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977.  Includ- 
ing the  payment  of  travel  expenses  on  an 
actual  cost  or  commuted  basis,  to  an  individ- 
ual, for  travel  Incident  to  medical  examina- 
tions, and  to  parties,  their  represenutives. 
and  all  reasonably  necessary  witnesses  for 
travel  within  the  United  SUtes,  Puerto 
Rico,  and  the  Virgin  Islands,  to  reconsider- 
ation interviews  and  to  proceedings  before 
administrative  law  Judges,  $727,908,000.  For 
making,  after  July  31,  of  the  current  fiscal 
year,  benefit  payments  to  individuals  under 
title  rv  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  for  costs  incurred  in  the 
current  fiscal  year,  such  amounts  as  may  be 


necessary,  the  obligations  and  expenditures 
to  be  charged  to  the  subsequent  appropria- 
tions for  the  current  or  succeeding  fiscal 
year. 

For  making  benefit  paymenU  under  title 
IV  of  the  Federal  Mine  Safety  and  Health 
Act  of  1977  for  the  first  quarter  of  fiscal 
year  1987,  $270,000,000,  to  remain  available 
until  expended. 

SUPPLEMENTAL  SECURITY  INCOME  PROGRAM 

For  carrying  out  the  Supplemental  Securi- 
ty Income  Program,  section  401  of  Public 
Law  92-603.  section  212  of  Public  Law  93-66. 
as  amended,  and  section  405  of  Public  Law 
95-216.  including  payment  to  the  social  se- 
curity trust  funds  for  administrative  ex- 
penses incurred  pursuant  to  section 
201(g)(1)  of  the  Social  Security  Act. 
$7,712,089,000.  to  remain  available  until  ex- 
pended: Provided.  That  any  portion  of  the 
funds  provided  to  a  SUte  in  the  current 
fiscal  year  and  not  obligated  by  the  SUte 
during  that  year  shall  be  returned  to  the 
Treasury.  For  making,  after  July  31  of  the 
current  fiscal  year,  benefit  payments  to  in- 
dividuals under  title  XVI  of  the  Social  Secu- 
rity Act,  for  unanticipated  costs  incurred  for 
the  current  fiscal  year,  such  sums  as  may  be 
necessary,  the  obligations  and  expenditures 
therefor  to  be  charged  to  the  subsequent 
appropriations  for  the  current  or  succeeding 
fiscal  year. 

For  carrying  out  the  SupplemenUl  Securi- 
ty Income  Program  for  the  first  quarter  of 
fiscal  year  1987,  $2,339,250,000,  to  remain 
available  until  expended. 

ASSISTAMCX  PAYMKMTS  PROGRAM 

For  carrying  out,  except  as  otherwise  pro- 
vided, titles  I,  rV-A  and  -D,  X,  XI,  XTV.  and 
XVI  of  the  Social  Security  Act  and  the  Act 
of  July  5,  1960  (24  U.S.C..  ch.  9). 
$6,679,578,000,  to  remain  available  until  ex- 
pended. 

For  making,  after  May  31  of  the  current 
fiscal  year.  paymenU  to  SUtes  under  titles 
I.  rV-A  and  -D.  X.  XIV,  and  XVI  of  the 
Social  Security  Act,  for  the  last  three 
months  of  the  current  fiscal  year,  for  unan- 
ticipated cosU,  Incurred  for  the  current 
fiscal  year,  such  sums  as  may  be  necessary, 
the  obligations  and  exi>endltures  to  be 
charged  to  the  subsequent  appropriations 
for  the  current  or  succeeding  fiscal  year. 

For  making  payments  to  SUtes  under 
titles  I.  IV-A  and  -D,  X.  XIV,  and  XVI  of 
the  Social  Security  Act  for  the  first  quarter 
of  fiscal  year  1987.  $2,193,754,000.  to  remain 
available  until  expended. 

CHILD  SUPPORT  ENPORCEMKNT 

For  carrying  out.  except  as  otherwise  pro- 
vided, titles  rV-D  and  XI  of  the  Social  Secu- 
rity Act.  $432,601,000,  to  remain  available 
until  expended. 

Por  making,  after  May  31  of  the  current 
fiscal  year,  payments  to  SUtes  under  title 
rV-D  of  the  Social  Security  Act.  for  the  last 
three  months  of  the  current  fiscal  year,  for 
unanticipated  costs,  incurred  for  the  cur- 
rent fiscal  year,  such  sums  as  may  be  neces- 
sary, the  obligations  and  the  expenditures 
to  be  charged  to  the  subsequent  appropria- 
tions for  the  current  or  succeeding  fiscal 
year. 

For  making  payments  to  States  under  title 
rV-D  of  the  Social  Security  Act  for  the  first 
quarter  of  fiscal  year  1987.  $170,750,000,  to 
remain  available  until  expended. 

LOW  INCOMK  HOME  ENERGY  ASSISTANCE 

For  carrying  out  title  XXVI  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1981. 
$2,100,000,000. 
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LIMITATION  ON  ACMIM.'-T'^i  riV".  tXV&tiSm 

For  necessary  exijenseo  r;.  ■  'j  •  iban 
$4,022,486,000  may  be  expended,  as  aiithor- 
ized  by  section  201(g)(1)  of  the  Social  Secu- 
rity Act,  from  any  one  or  all  of  the  trust 
funds  referred  to  therein:  Prnvided.  That 
travel  expense  payments  under  section 
163 1(h)  of  such  Act  may  be  made  only  when 
travel  of  more  than  seventy-five  miles  is  re- 
quired: Provided  further.  That  $175,000,000 
of  the  foregoing  amount  shall  be  appor- 
tioned for  use  only  to  the  extent  necessary 
to  process  workloads  not  anticipated  in  the 
budget  estimates,  for  automation  projects 
and  their  impact  on  the  work  force,  and  to 
meet  mandatory  increases  in  costs  of  agen- 
cies or  organizations  with  which  agreements 
have  been  made  to  participate  in  the  admin- 
istration of  titles  XVI  and  XVIII  and  sec- 
tion 221  of  the  Social  Security  Act.  and 
after  maximum  absorption  of  such  costs 
within  the  remainder  of  the  existing  limita- 
tion has  been  achieved:  Provided  further. 
That  $182,939,000  for  automatic  data  proc- 
essing and  telecommunications  activities 
shall  remain  available  until  expended:  Pro- 
vided further,  That  none  of  the  funds  ap- 
propriated by  this  Act  may  be  used  for  the 
manufacture,  printing,  or  procuring  of 
social  security  cards,  as  provided  in  section 
205(c)(2)(D)  of  the  Social  Security  Act, 
where  paper  and  other  materials  used  in  the 
manufacture  of  such  cards  are  produced, 
manufau:tured,  or  assembled  outside  of  the 
United  SUtes. 

Human  Devzlopment  Services 
social  services  block  grant 

For  carrying  out  the  Social  Services  Block 
Grant  Act.  $2,700,000,000. 

innCAN  DEVELOPMENT  SERVICES 

F^r  carrying  out.  except  as  otherwise  pro- 
vided, the  Older  Americans  Act  of  1965,  the 
Runaway  and  Homeless  Youth  Act,  the 
Native  Americans  Programs  Act,  the  Devel- 
opmental Disabilities  Assistance  and  Bill  of 
Rights  Act,  the  Child  Abuse  Prevention  and 
Treatment  Act.  and  the  Head  Start  Act, 
$2,003,722,000:  Provided,  That  $76,349,000 
shall  be  the  maximum  amount  available  for 
Indian  and  migrant  Head  Start  programs 
for  fiscal  year  1986. 

FAMILY  SOCIAL  SERVICES 

For  carrying  out  parts  B  and  E  of  title  IV 
and  section  1110  of  the  Social  Security  Act. 
and  title  II  of  Public  Law  95-266  (adoption 
opportunities).  $745,019,000. 

WORK  INCENTIVES 

For  carrying  out  a  work  Incentive  pro- 
gram, as  authorized  by  part  C  of  title  IV  of 
the  Social  Security  Act,  including  registra- 
tion of  individuals  for  such  programs,  and 
for  related  child  care  and  other  supportive 
services,  as  authorized  by  section 
402(a)(19>(G)  of  the  Act,  including  transfer 
to  the  Secretary  of  Labor,  as  authorized  by 
section  431  of  the  Act,  $250,000,000  which 
shall  be  the  maximum  amount  available  for 
transfer  to  the  Secretary  of  Labor  and  to 
which  the  States  may  become  entitled  pur- 
suant to  section  403(d)  of  such  Act,  for 
these  purposes. 

Office  of  Community  Services 
community  services  block  grant 

For  carrying  out  the  Community  Services 
Block  Grant  Act.  $361,700,000,  of  which 
$18,350,000  shall  be  for  carrying  out  section 
681(a)(2)<A),  $3,720,000  shall  be  for  carrying 
out  section  681(a)(2)(D).  $2,800,000  shall  be 
for  carrying  out  section  681(a)(2)(E),  and 
$6,130,000  shall  be  for  carrying  out  section 
681<a)<2)(P). 


UEi'ARTMENTAL  MANAGEMENT 
CEN-JRAT.  DEPARTMENTAL  MANAGEMENT 

F'or  necessary  expenses,  not  otherwise 
provided,  for  general  departmental  manage- 
ment, including  hire  of  six  medium  sedans, 
$123,949,000  together  with  not  to  exceed 
$8,000,000  to  be  transferred  and  ex[>ended 
as  authorized  by  section  201(g)<ll  of  the 
Social  Security  Act  from  any  one  or  all  of 
the  trust  funds  referred  to  therein. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

For  expenses  necessary  for  the  Office  of 
the  Inspector  General,  $42,219,000  together 
with  not  to  exceed  $30,000,000  to  be  trans- 
ferred and  expended  as  authorized  by  sec- 
tion 201(g)(1)  of  the  Social  Security  Act 
from  any  one  or  all  of  the  trust  funds  re- 
ferred to  therein. 

OFFICE  FOR  CIVIL  RIGHTS 

For  expenses  necessary  for  the  Office  for 
CivU  Rights,  $15,636,000  together  with  not 
to  exceed  $4,000,000  to  be  transferred  and 
expended  as  authorized  by  section  201(g)(1) 
of  the  Social  Security  Act  from  any  one  or 
all  of  the  trust  funds  referred  to  therein. 

POLICY  RESEARCH 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  research  studies  under  sec- 
tion 1110  of  the  Social  Security  Act, 
$6,500,000. 

General  Provisions 

Sec.  201.  None  of  the  funds  appropriated 
by  this  title  for  grants-in-aid  of  State  agen- 
cies to  cover,  in  whole  or  in  part,  the  cost  of 
operation  of  said  agencies,  including  the  sal- 
aries and  expenses  of  officers  and  employ- 
ees of  said  agencies,  shall  be  withheld  from 
the  said  agencies  of  any  State  which  have 
established  by  legislative  enactment  and 
have  in  operation  a  merit  system  and  classi- 
fication and  compensation  plan  covering  the 
selection,  tenure  in  office,  and  compensa- 
tion of  their  employees,  because  of  any  dis- 
approval of  their  personnel  or  the  manner 
of  their  selection  by  the  agencies  of  the  said 
States,  or  the  rates  of  pay  of  said  officers  or 
employees. 

Sec.  202.  None  of  the  funds  provided 
herein  shall  be  used  to  pay  any  recipient  of 
a  grant  for  the  conduct  of  research  an 
amount  equal  to  as  much  as  the  entire  cost 
of  such  research. 

Sec.  203.  Appropriations  in  this  Act  for 
the  Health  Resources  and  Services  Adminis- 
tration, the  National  Institutes  of  Health, 
the  Centers  for  Disease  Control,  the  Alco- 
hol, Drug  Abuse,  and  Mental  Health  Admin- 
istration, the  Office  of  the  Assistant  Secre- 
tary for  Health,  the  Health  Care  Financing 
Administration,  and  Departmental  Manage- 
ment shall  be  available  for  expenses  for 
active  commissioned  officers  In  the  Public 
Health  Service  Reserve  Corps  and  for  not  to 
exceed  two  thousand  four  hundred  commis- 
sioned officers  In  the  Regular  Corjw;  ex- 
penses Incident  to  the  dissemination  of 
health  information  in  foreign  countries 
through  exhibits  and  other  appropriate 
means:  advances  of  funds  for  compensation, 
travel,  and  subsistence  expenses  (or  per 
diem  In  lieu  thereof)  for  persons  coming 
from  abroad  to  participate  In  health  or  sci- 
entific activities  of  the  Department  pursu- 
ant to  law;  expenses  of  primary  and  second- 
ary schooling  of  dependents  in  foreign  coun- 
tries, of  Public  Health  Service  commissioned 
officers  stationed  in  foreign  countries,  at 
costs  for  any  given  area  not  In  excess  of 
those  of  the  Department  of  Defense  for  the 
same  area,  when  it  is  determined  by  the  Sec- 
retary that  the  schools  available  In  the  lo- 
cality are  unable  to  provide  adequately  for 


the  education  of  such  dependents,  and  for 
the  transportation  of  such  dependents,  be- 
tween such  schools  and  their  places  of  resi- 
dence when  the  schools  are  not  accessible  to 
such  dependents  by  regular  means  of  trans- 
portation; expenses  for  medical  care  for  ci- 
vilian and  commissioned  employees  of  the 
I*ublic  Health  Service  and  their  dependents, 
assigned  abroad  on  a  permanent  basis  in  ac- 
cordance with  such  regulations  as  the  Secre- 
tary may  provide;  rental  or  lease  of  living 
quarters  (for  periods  not  exceeding  five 
yecj^),  and  provision  of  heat,  fuel,  and  light 
and  maintenance,  improvement,  and  repair 
of  such  quarters,  and  advance  payments 
therefor,  for  civilian  officers,  and  employees 
of  the  Public  Health  Service  who  are  United 
States  citizens  and  who  have  a  permanent 
station  in  a  foreign  country;  purchase,  erec- 
tion, and  maintenance  of  temporary  or  port- 
able structures;  and  for  the  payment  of 
compensation  to  consultants  or  Individual 
scientists  appointed  for  limited  periods  of 
time  pursuant  to  section  207(f)  or  section 
207(g)  of  the  Public  Health  Service  Act,  at 
rates  established  by  the  Assistant  Secretary 
for  Health,  or  the  Secretary  where  such 
action  is  required  by  statute,  not  to  exceed 
the  per  diem  rate  equivalent  to  the  rate  for 
GS-18;  not  to  exceed  $9,500  for  official  re- 
ception and  representation  expenses  related 
to  any  health  agency  of  the  Department 
when  s[>ecifically  approved  by  the  Assistant 
Secretary  for  Health. 

Sec.  204.  None  of  the  funds  contained  in 
this  Act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would 
be  endangered  If  the  fetus  were  carried  to 
term. 

Sec.  205.  Funds  advanced  to  the  National 
Institutes  of  Health  Management  Fund 
from  appropriations  in  this  Act  shall  be 
available  for  the  expenses  of  sharing  medi- 
cal care  facilities  and  resources  pursuant  to 
section  327A  of  the  Public  Health  Service 
Act. 

Sec.  206.  Funds  appropriated  in  this  title 
for  the  Social  Security  Administration  and 
the  Office  of  Child  Support  Enforcement 
shall  be  available  for  not  to  exceed  $5,000 
for  official  reception  and  representation  ex- 
penses related  to  income  m&intenance  or 
child  support  enforcement  activities  of  the 
Department  when  spedflcally  approved  by 
the  Commissioner  of  Social  Security. 

Sec.  207.  Funds  appropriated  in  this  title 
for  the  Health  Care  Financing  Administra- 
tion shall  be  available  for  not  to  exceed 
$2,000  for  official  reception  and  representa- 
tion expenses  when  specifically  approved  by 
the  Administrator  of  the  Health  Care  Fi- 
nancing Administration. 

Sec.  208.  No  funds  appropriated  for  the 
fiscal  year  ending  September  30.  1986.  by 
this  or  any  other  Act.  may  be  used  to  pay 
basic  pay,  special  pays,  basic  allowtotce  for 
subsistence  and  basic  allowances  for  quar- 
ters of  the  commissioned  corps  of  the  Public 
Health  Service  described  in  section  204  of 
title  42.  United  SUtes  Code,  at  a  level  that 
exceeds  110  percent  of  the  Executive  Level  I 
annual  rate  of  basic  pay:  Provided,  That 
amounts  received  from  employees  of  the  De- 
partment in  pajrment  for  room  and  board 
may  be  credited  to  the  appropriation  ac- 
counts "Health  Resources  and  Services", 
National  Institutes  of  Health  "Office  of  the 
Director",  "Disease  Control",  and  "Federal 
Subsidy  for  Saint  Elizabeths  Hospital". 

Sec.  209.  None  of  the  funds  appropriated 
In  this  title  shall  be  used  to  transfer  the 
general  administration  of  programs  author- 
ized under  the  Native  American  Programs 
Act  from  the  Department  of  Health  and 
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Human  Services  to  the  Department  of  the 
Interior. 

Sec.  210.  Punda  provided  in  this  Act  may 
be  used  for  one-year  contracts  which  are  to 
be  performed  in  two  fiaoal  years,  so  long  as 
the  total  amount  for  such  contracts  is  obli- 
gated in  the  year  for  which  the  funds  are 
appropriated. 

This  title  may  be  cited  as  the  "Depart- 
ment of  Health  and  Human  Services  Appro- 
priation Act.  1986". 

TITLE  III— DEPARTMENT  OP 
EDUCATION 

COMPENSATORY  KDUCATION  rOR  THE 
DISAOVAMTAGED 

For  carrying  out  chapter  1  of  the  Educa- 
tion Consolidation  and  Improvement  Act  of 
1981.  as  amended.  $3,688,163,000.  of  which 
$5,246,000  shall  be  used  for  purposes  of  sec- 
tion 555(d)  of  said  Act  to  provide  technical 
assistance  and  eviJuate  programs,  and  the 
remaining  $3,682,917,000  shall  become  avail- 
able on  July  1.  1986.  and  remain  available 
untU  September  30,  1987:  Provided,  That  of 
these  remaining  funds,  no  funds  shall  be 
used  for  pun>oses  of  section  554(aMl)<B). 
$264,524,000  shall  t>e  available  for  purposes 
of  section  554<a)<2)<A),  $150,170,000  shall  be 
available  for  purposes  of  section 
S54(a)<2KB).  $32,616,000  shall  be  available 
for  purposes  of  section  554(a)<2KC)  and 
$35,607,000  shall  be  available  for  purposes 
of  section  554(bKl)<D). 

For  carrying  out  section  418A  of  the 
Higher  Education  Act.  $7,500,000. 

IMTACT  AID 

For  carrying  out  title  I  of  the  Act  of  Sep- 
tember 30.  1950.  as  amended  (20  U.S.C.  ch. 
13).  $675,000,000.  of  which  $22,000,000  shall 
be  for  entitlements  under  section  2  of  said 
Act.  $10,000,000.  which  shall  remain  avail- 
able until  expended,  shall  be  for  payments 
under  section  7  of  said  Act  and  $643,000,000 
shall  be  for  entitlements  under  section  3  of 
said  Act  of  which  $513,000,000  shall  be  for 
entitlements  under  section  3(a)  of  said  Act: 
Provided.  That  payment  with  respect  to  en- 
titlements under  section  3(a)  to  any  local 
educational  agency  described  in  section 
3(d)<lXA)  of  said  Act  shall  be  at  100  per 
centum  of  entitlement  except  that  payment 
to  such  agency  attributable  to  children  who 
reside  on  property  which  is  described  in  sec- 
tion 403(1MC)  of  said  Act  shall  be  limited  to 
15  per  centum  of  entitlement:  Provided  fur- 
ther. That  payment  with  respect  to  entitle- 
ments under  section  3(a)  to  any  local  educa- 
tional agency  not  described  In  section 
3(dKlKA>  shall  be  raUbly  reduced  from  100 
per  centum  of  entitlement  except  that  pay- 
ment to  such  agency  attributable  to  chil- 
dren who  reside  on  property  which  is  de- 
scribed in  section  403(1X0  shall  be  ratably 
reduced  from  15  per  centum  of  entitlement: 
Provided  further.  That  payment  with  re- 
spect to  entitlements  under  section  3(b)  of 
said  Act  to  any  local  educational  agency  in 
which  20  per  centum  or  more  of  the  total 
average  daily  attendance  is  made  up  of  chil- 
dren determined  eligible  under  section  3(b) 
shall  t>e  at  60  per  centum  of  entitlement  and 
oayment  with  respect  to  entitlements  under 
section  3(b)  of  said  Act  to  any  local  educa- 
tional agency  In  which  less  than  20  per 
centum  of  the  total  average  dally  attend- 
ance is  made  up  of  children  determined  eli- 
gible under  section  3(b)  shall  be  ratably  re- 
duced from  100  per  centum  of  entitiemeit: 
Provided  further.  That  the  provisions  of  sec- 
tion 5(c)  of  said  Act  shall  not  apply  to  funds 
provided  herein:  Provided  further.  That  no 
payments  shall  be  made  under  section  7  of 
said   Act   to   any   local   educational   agency 


whose  need  for  assistance  under  that  sec- 
tion fails  to  exceed  the  lesser  of  $10,000  or  5 
per  centum  of  the  district's  current  operat- 
ing expenditures  during  the  fiscal  year  pre- 
ceding the  one  in  which  the  disaster  oc- 
curred; Provided  further.  That  in  determin- 
ing entitlements  under  section  3  of  the  Act 
of  September  30.  1950  (Public  Law  874. 
Eighty-first  Congress),  the  local  contribu- 
tion rate  for  each  local  educational  agency 
shall  not  be  more  than  the  local  contribu- 
tion rate  for  that  agency  for  fiscal  year 
1985:  Provided  further.  That  in  the  case  of  a 
local  educational  agency  that  did  not  have  a 
local  contribution  rate  for  fiscal  year  1985. 
the  Secretary  shall  base  such  agency's  fiscal 
year  1986  payment  on  a  local  contribution 
rate  the  agency  could  have  received  for 
fiscal  year  1985. 

For  carrying  out  the  Act  of  September  23. 
1950.  as  amended  (20  U.S.C.  ch.  19). 
$20,000,000  which  shall  remain  available 
until  expended,  shall  be  for  providing  school 
facilities  as  authorized  by  said  Act.  of  which 
$8,500,000  shall  be  for  awards  under  section 
10  of  said  Act.  $8,500,000  shall  be  for  awards 
under  sections  14(a)  and  14(b)  of  said  Act. 
and  $3,000,000  shall  be  for  awards  under 
sections  5  and  14(c)  of  said  Act. 

SPECIAL  PROCRAMS 

For  carrying  out  the  consolidated  pro- 
grams and  projects  authorized  under  chap- 
ter 2  of  the  Education  Consolidation  and 
Improvement  Act  of  1981,  as  amended 
$531,909,000.  of  which  $31,909,000  shall  be 
for  programs  and  projects  authorized  under 
subchapter  D  of  said  Act.  including 
$10,700,000  for  programs  and  projects  au- 
thorized under  subsection  583(a)(1)  of  said 
Act:  $6,052,000  shall  be  used  for  awards, 
which,  except  for  educational  television  pro- 
gramming, are  not  to  exceed  a  cumulative 
amount  of  $1,000,000  to  any  recipient  for 
national  Impact  demonstration  or  research 
projecu:  $7,000,000  for  activities  authorized 
under  subsection  583(b)(1)  of  said  Act; 
$3,157,000  for  programs  authorized  under 
subsection  583(b)(2)  of  said  Act;  $3,000,000 
for  programs  authorized  under  sutisectlon 
583(bK3)  of  said  Act;  and  $2,000,000  for  ac 
tlvitles  authorized  under  subsection 
S83(bM4)  of  said  Act:  Provided  That 
$500,000,000  to  carry  out  the  State  block 
grant  program  authorized  under  chapter  2 
of  said  Act  shall  become  available  for  obliga- 
tion on  July  1.  1986.  and  shall  remain  avail- 
able until  September  30.  1987. 

For  grants  to  State  educational  agencies 
and  desegregation  assistance  centers  au- 
thorized under  section  403  of  the  Civil 
RighU  Act  of  1964.  $24,000,000. 

For  carrying  out  activities  authorized 
under  title  IX.  part  C  of  the  Elementary 
and  Secondary  Education  Act.  $6,000,000. 

For  carrying  out  activities  authorized 
under  section  1524  of  the  Education  Amend- 
ments of  1978.  $2,700,000. 

For  carrying  out  activities  authorized 
under  section  1525  of  the  Education  Amend- 
menu  of  1978.  $2,000,000. 

For  carrying  out  activities  authorized 
under  Public  Law  92-506.  as  amended. 
$1,500,000:  Provided,  That  said  sum  shall 
t>ecome  available  on  July  1.  1986.  and  shall 
remain  available  until  September  30.  1987. 

For  carrying  out  the  provisions  of  title  VII 
of  the  E^iucation  for  Economic  Security  Act. 
relating  to  magnet  schools  assistance. 
$75,000,000:  Provided,  That  not  more  than 
$4,000,000  in  the  fiscal  year  may  t>e  paid  to 
any  single  eligible  local  educational  agency. 

For  carrying  out  the  provisions  of  title  VI 
of  the  Education  for  Economic  Security  Act. 


$5,000,000  to  remain  available  until  expend- 
ed. 

For  carrying  out  activities  authorized 
under  the  Follow  Through  Act,  $7,500,000. 

BILINGUAL  EDUCATION 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  title  VII  of  the  Elementary 
and  Secondary  Education  Act,  title  VI  of 
the  Education  Amendments  of  1984,  and 
title  IV.  part  E  of  the  Carl  D.  Perkins  Voca- 
tional Education  Act,  $172,951,000,  of  which 
$5,000,000  shall  be  for  section  732  of  title 
VII  of  the  Elementary  and  Secondary  Edu- 
cation Act  and  $30,000,000  shall  be  for  the 
Emergency  Immigrant  Eklucation  Program 
authorized  by  title  VI  of  the  Education 
Amendments  of  1984. 

EDUCATION  POR  TKC  HANDICAPPED 

For  carrying  out  the  Education  of  the 
Handicapped  Act,  $1,320,100,000.  of  which 
$1,135,145,000  for  section  611  and 
$29,000,000  for  section  619  shall  become 
available  for  obligation  on  July  1.  1986.  and 
shall  remain  available  until  September  30. 
1987. 

REHABILITATION  SERVICES  AND  HANDICAPPED 
RESEARCH 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  the  Rehabilitation  Act  of 
1973.  as  amended,  and  the  Helen  Keller  Na- 
tional Center  Act.  $1,233,900,000,  of  which 
$1,305,916  shall  be  for  activities  under  sec- 
tion 110(b)(3)  of  the  RehabiliUtion  Act, 
$14,635,000  shall  be  for  special  demonstra- 
tion programs  for  the  severely  disabled 
under  section  311  of  the  Rehabilitation  Act, 
$2,100,000  shall  be  for  special  recreational 
programs  under  section  316  of  the  Rehabili- 
tation Act,  $5,000,000  shall  t>e  for  State 
grants  under  title  VII.  part  A  of  the  Reha- 
biliUtion Act.  and  $4,200,000  shall  be  for 
continued  operation  of  the  Helen  Keller  Na- 
tional Center  for  Deaf-Blind  Youths  and 
Adults. 

VCXTATIONAL  AND  ADULT  EDUCATION 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  the  Carl  D.  Perkins  Vocation- 
al Education  Act.  and  the  Adult  Education 
Act.  $933,277,000  which  shall  become  avail 
able  for  obligation  on  July  1.  1986.  and  shall 
remain  available  until  Septemt>er  30.  1987: 
Provided  That  $10,178,000  shall  be  avail 
able  for  title  IV.  parts  A  and  C  of  the  Carl 
D.  Perkins  Vocational  Education  Act  includ- 
ing $6,000,000  for  section  404  of  said  title: 
Provided  further.  That  $7,000,000  for  SUte 
advisory  councils  under  section  112  of  the 
Carl  D.  Perkins  Vocational  Education  Act 
shall  be  used  to  provide  to  each  State  an 
amount  equal  to  the  amount  it  received  in 
the  previous  fiscal  year:  Pre  ^ Med  further. 
That  no  State  shall  receive  less  under  title 
II  of  the  Carl  D.  Perkins  Vocational  Educa- 
tion Act  than  It  received  in  the  previous 
year:  Provided  further.  That  $101,963,000 
for  the  Adult  Education  Act  shall  be  used  to 
provide  to  each  State  an  amount  equal  to 
the  amount  It  received  under  said  Act  in  the 
previous  year. 

STUDENT  FINANCIAL  ASSISTANCE 

For  carrying  out  subparts  1.  2.  and  3  of 
part  A.  and  parts  C  and  E  of  title  IV  of  the 
Higher  Education  Act.  as  amended. 
$4,910,482,000  which  shall  remain  available 
until  September  30.  1987.  of  which 
$412,500,000  shall  be  available  for  carrying 
out  subpart  2  of  part  A  of  title  iV  of  the 
Higher  Education  Act:  Provided.  That 
amounts  appropriated  for  Pell  Grants  shall 
be  available  first  to  meet  any  insufficiencies 
in  entitlements  resulting  from  the  payment 
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schedule  for  Pell  OranU  published  by  the 
Secretary  of  Education  for  the  1985-86  aca- 
demic year:  Provided  further.  That  pursuant 
to  section  411(b)(4)(A)  of  the  Higher  Educa- 
tion Act,  amounts  appropriated  herein  for 
Pell  Grants  which  exceed  the  amounts  re- 
quired to  meet  the  payment  schedule  pub- 
lished for  any  fiscal  year  by  15  per  centum 
or  less  shall  be  carried  forward  and  merged 
with  amounts  appropriated  for  the  next 
fiscal  year:  Provided  further,  That  the  maxi- 
mum Pell  grant  a  student  may  receive  in  the 
1986-87  academic  year  shall  be  $2,100:  Pro- 
vided further.  That  the  cost  of  attendance 
criteria  used  for  calculating  eligibility  for 
and  the  amount  of  the  Pell  Grants  for  aca- 
demic year  1986-87  shall  be  the  same  as  the 
cost  of  attendance  criteria  used  for  academ- 
ic year  1985-86. 

GDARANTEED  STUDENT  LOANS 

For  necessary  expenses  under  title  IV. 
part  B  of  the  Higher  Education  Act, 
$2,714,482,000  to  remain  available  until  ex- 
pended, of  which  $87,000,000.  shall  be  for 
administrative  cost  allowances  under  section 
428(f)  of  said  title  and  loan  advances  under 
section  422(c)  of  said  title. 

HIGHER  EDUCATION 

For  carrying  out  title  HI  of  the  Higher 
Education  Act  of  1965.  as  amended. 
$141,208,000,  of  which  $23,208,000  for  the 
endowment  grant  program  under  section 
333  of  title  III  of  said  Act  shall  remain  avail- 
able until  September  30.  1987:  Provided, 
That  not  less  than  $45,741,000  of  funds  ap- 
propriated for  title  III  of  said  Act  shall  t>e 
available  only  to  historically  black  colleges 
and  universities. 

For  carrying  out  subpart  4  of  part  A  of 
title  IV  ;  titles  VI.  VII.  VIII.  and  X,  parts  B, 
C,  D.  and  E  of  title  IX:  and  sections  420, 
734.  and  1204(c)  of  the  Higher  Education 
Act  of  1965.  as  amended:  title  XIII.  part  H. 
subpart  1  of  the  Education  Amendments  of 
1980:  and  section  102(b)(6)  of  the  Mutual 
Eklucational  and  Cultural  Exchange  Act  of 
1961,  $303,030,000.  of  which  $23,500,000 
made  available  for  interest  subsidy  grants 
under  section  734  of  the  Higher  Education 
Act  and  $20,000,000  made  available  for  un- 
dergraduate and  graduate  facilities  grants 
under  part  B  of  title  VII  of  said  Act  shall 
remain  available  until  expended:  Provided 
further.  That  sections  922(b)(2)  and 
922(e)(2)  and  the  funding  limitations  set 
forth  in  section  922(e)  of  the  Higher  Educa- 
tion Act  shall  not  apply  to  funds  in  this  Act. 

For  carrying  out  title  V.  section  501  of  the 
Human  Services  Reauthorization  Act, 
Public  Law  98-558,  not  to  exceed  $6,000,000 
to  remain  available  until  September  30, 
1987:  Provided,  That  the  Federal  share  of 
the  cost  of  the  facility  shall  not  exceed  50 
percent. 

HIGHER  EDUCATION  FACIUTIES  LOANS  AND 
INSURANCE 

For  the  payment  of  principal  and  interest, 
including  interest  insufficiencies,  as  author- 
ized by  the  Department  of  Health.  Educa- 
tion, and  Welfare  Appropriation  Act,  1968, 
on  account  of  outstanding  beneficial  inter- 
ests or  participations  held  by  the  Govern- 
ment National  Mortgage  Association,  as 
trustee,  on  behalf  of  the  Department  of 
Education,  and  issued  pursuant  to  the  Par- 
ticipation Sales  Act  of  1966  (section  302(c) 
of  the  Federal  National  Mortgage  Associa- 
tion Charter  Act  (12  U.S.C.  1717(c)).  and  for 
the  payment  of  interest  to  the  Treasury  as 
required  by  title  VII,  part  C.  section 
733(b)(2)  of  the  Higher  Education  Act,  as 
amended  (20  U.S.C.  1132d-2(bK2)), 
$17,996,000,  to  remain  available  until  ex- 


pended. The  Secretary  is  hereby  authorized 
to  make  such  expenditures,  within  the 
limits  of  funds  available  under  this  heading 
and  in  accord  with  law,  and  to  make  such 
contracts  and  commitments  without  regard 
to  fiscal  year  limitation,  as  provided  by  sec- 
tion 104  of  the  Government  Corporation 
Control  Act  (31  U.S.C.  9104),  as  may  be  nec- 
essary in  carrying  out  the  program  set  forth 
in  the  budget  for  the  current  fiscal  year. 
For  the  fiscal  year  1986,  no  new  commit- 
ments for  loans  may  be  made  from  the  fund 
established  pursuant  to  title  VII,  section  733 
of  the  Higher  Education  Act,  as  amended 
(20  U.S.C.  1132d-2). 

COLLEGE  HOUSING  LOANS 

The  aggregate  amount  of  commitments 
for  loans  made  from  the  fund  established 
pursuant  to  title  IV  of  the  Housing  Act  of 
1950,  as  amended  (12  U.S.C.  1749),  for  the 
fiscal  year  1986  shall  not  exceed  the  total  of 
loan  repayments  and  other  income  available 
during  such  period,  less  operating  costs. 
Payments  of  interest  insufficiencies  for  the 
fiscal  year  1986  as  may  be  required  by  the 
Government  National  Mortgage  Associa- 
tion, as  trustee,  on  account  of  outstanding 
beneficial  interests  or  participations  issued 
pursuant  to  the  Participation  Sales  Act  of 
1966  (section  302(c)  of  the  Federal  National 
Mortgage  Association  Charter  Act,  as 
amended  (12  n.S.C.  1717(c)))  shall  be  made 
from  the  fund  established  pursuant  to  title 
IV  of  the  Housing  Act  of  1950.  as  amended 
(12  U.S.C.  1749-1749C)  using  loan  repay- 
ments and  other  income  available  during 
such  fiscal  year.  During  the  fiscal  year  1986 
and  within  the  resources  and  authority 
available,  gross  commitments  for  the  princi- 
pal amount  of  direct  loans  shall  be 
$80,000,000. 

EDUCATIONAL  RESEARCH  AND  STATISTICS 

For  necessary  expenses  to  carry  out  sec- 
tions 405  and  406  of  the  General  Education 
Provisions  Act.  as  amended,  $59,978,000. 

LIBRARIES 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  titles  I,  II  and  III  of  the  Li- 
brary Services  and  Construction  Act  (20 
U.S.C,  ch.  16);  and  title  II,  part  B  except 
section  224,  and  part  C  of  the  Higher  Educa- 
tion Act,  notwithstanding  the  provisions  of 
section  221.  $123,680,000:  Provided,  That 
$23,680,000  of  the  sums  appropriated  shall 
be  used  to  carry  out  the  provisions  of  title  II 
of  the  Library  Services  and  Construction 
Act  and  shall  remain  available  until  expend- 
ed. 

Special  Institutions 

AMERICAN  printing  HOUSE  FOR  THE  BLIND 

For  carrying  out  the  Act  of  March  3. 1879, 
as  amended  (20  U.S.C.  101-106),  including 
provision  of  materials  to  adults  undergoing 
rehabilitation  on  the  same  basis  as  provided 
in  1985.  $5,500,000. 

national  TECHNICAL  INSTITUTE  POR  THE  DEAF 

For  carrying  out  the  National  Technical 
Institute  for  the  Deaf  Act  (20  U.S.C.  681  et 
seq.),  $31,400,000. 

GALLAUDET  <X>LLECE 

For  carrying  out  the  Model  Secondary 
School  for  the  Deaf  Act  (80  SUt.  1027)  and 
for  the  partial  support  of  Oallaudet  College 
authorized  by  the  Act  of  June  18,  1954  (68 
Stat.  265),  including  continuing  education 
activities,  existing  extension  centers  and  the 
National  Center  for  Law  and  the  Deaf, 
$58,700,000. 

HOWARD  UNIVERSITY 

For  partial  support  of  Howard  University 
(20   U.S.C.    121    et   seq.),   $164,230,000,   of 


which  $2,000,000  shall  be  for  an  endowment 
matching  grant  in  accordance  with  policies 
and  procedures  as  appropriate  for  compara- 
ble grants  under  the  Challenge  Grant 
Amendments  of  1983  (Public  Law  98-95)  and 
shall  remain  available  until  expended. 

Departmental  Management 

salaries  and  expenses 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  the  Department  of  Education 
Organization  Act,  including  rental  of  con- 
ference rooms  in  the  District  of  Columbia 
and  hire  of  three  passenger  motor  vehicles. 
$224,157,000. 

OFFICE  FOR  CIVIL  RIGHTS 

For  expenses  necessary  for  the  Office  for 
Civil  Rights,  as  authorized  by  section  203  of 
the  Department  of  Education  Organization 
Act,  $44,181,000. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

For  expenses  necessary  for  the  Office  of 
the  Inspector  General,  as  authorized  by  sec- 
tion 212  of  the  Department  of  Education 
Organization  Act,  $15,281,000. 

General  Provisions 

Sec.  301.  None  of  the  fimds  appropriated 
by  this  title  for  grants-in-aid  of  State  agen- 
cies to  cover,  in  whole  or  in  part,  the  cost  of 
operation  of  said  agencies,  including  the  sal- 
aries and  expenses  of  officers  and  employ- 
ees of  said  agencies,  shall  be  withheld  from 
the  said  agencies  of  any  State  which  have 
established  by  legislative  enactment  and 
have  in  operation  a  merit  system  and  classi- 
fication and  compensation  plan  covering  the 
selection,  tenure  in  office,  and  compensa- 
tion of  their  employees,  because  of  any  dis- 
approval of  their  personnel  or  the  manner 
of  their  selection  by  the  agencies  of  the  said 
States,  or  the  rates  of  pay  of  said  officers  or 
employees. 

Sec.  302.  Funds  appropriated  in  this  Act 
to  the  American  Printing  House  for  the 
Blind,  Howard  University,  the  National 
Technical  Institute  for  the  Deaf,  and  Oal- 
laudet College  shall  be  subject  to  audit  by 
the  Secretary  of  Education. 

Sec.  303.  None  of  the  funds  provided 
herein  shall  be  used  to  pay  any  recipient  of 
a  grant  for  the  conduct  of  research  an 
amount  equal  to  as  much  as  the  entire  cost 
of  such  research. 

Sec.  304.  No  part  of  the  funds  contained  in 
this  title  may  be  used  to  force  any  school  or 
school  district  which  is  desegregated  as  that 
term  U  defined  in  Utle  IV  of  the  CivU 
Rights  Act  of  1M4,  PubUc  Law  88-352,  to 
take  any  action  to  force  the  busing  of  stu- 
dents: to  force  on  account  of  race,  creed  or 
color  the  abolishment  of  any  school  so  de- 
segregated; or  to  force  the  transfer  or  as- 
signment of  any  student  attending  any  ele- 
mentary or  secondary  school  so  desegregat- 
ed to  or  from  a  particular  school  over  the 
protest  of  his  or  her  parents  or  parent. 

Sec.  305.  (a)  No  part  of  the  funds  con- 
tained in  this  title  shall  be  used  to  force  any 
school  or  school  district  which  is  desegregat- 
ed as  that  term  is  defined  in  title  rv  of  the 
Civil  Rights  Act  of  1964,  PubUc  Law  88-352, 
to  take  any  action  to  force  the  busing  of  stu- 
dents: to  require  the  abolishment  of  any 
school  so  desegregated:  or  to  force  on  ac- 
count of  race,  creed  or  color  the  transfer  of 
students  to  or  from  a  particular  school  so 
desegregated  as  a  condition  precedent  to  ob- 
taining Federal  fimds  otherwise  available  to 
any  State,  school  district  or  school. 

(b)  No  funds  appropriated  in  this  Act  may 
be  used  for  the  transportation  of  students 
or  teachers  (or  for  the  purchase  of  equip- 
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ment  for  such  transportation)  In  order  to 
overcome  racial  imbalance  in  any  school  or 
school  system,  or  for  the  transportation  of 
students  or  teachers  (or  for  the  purchase  of 
equipment  for  such  transportation)  in  order 
to  carry  out  a  plan  of  racial  desegregation  of 
any  school  or  school  system. 

Sec.  306.  None  of  the  funds  contained  in 
this  Act  shall  be  used  to  require,  directly  or 
indirectly,  the  transporUtion  of  any  student 
to  a  school  other  than  the  school  which  is 
nearest  the  student's  home,  except  for  a  stu- 
dent requiring  special  education,  to  the 
school  offering  such  special  education.  In 
order  to  comply  with  title  VI  of  the  Ovll 
Rights  Act  of  1M4.  For  the  purpose  of  this 
section  an  Indirect  requirement  of  transpor- 
tation of  students  includes  the  transporta- 
tion of  students  to  carry  out  a  plan  involv- 
ing the  reorganization  of  the  grade  struc- 
ture of  schools,  the  pairing  of  schools,  or 
the  clustering  of  schools,  or  any  combina- 
tion of  grade  restructuring,  pairing  or  clus- 
tering. The  prohibition  described  in  this  sec- 
tion does  not  Include  the  establishment  of 
magnet  schools. 

Sk.  307.  No  funds  appropriated  under 
this  Act  may  be  used  to  prevent  the  imple- 
mentation of  programs  of  voluntary  prayer 
and  meditation  in  the  public  schools. 

Sk.  308.  Section  402(c)  of  the  Housing 
Act  of  1950  is  amended  by  striking  out  in 
clause  (9)  "(October  1.  1985"  and  Inserting  in 
tU  place  "October  1.  1986". 

This  title  may  be  cited  as  the  "Depart- 
ment of  Education  Appropriation  Act. 
1986". 

•nriiE  rV— RELATED  AGENCIES 
Acnow 

OPERATING  EXPENSES 

For  expenses  necessary  for  Action  to  carry 
out  the  provisions  of  the  Domestic  Volun- 
teer Service  Act  of  1973.  as  amended  (42 
n.S.C.  4951  et  seq.).  $150,164,000.  of  which 
$18,364,000  shall  be  available  to  carry  out 
UUe  I,  part  A  of  said  Act. 

Pkdbrai.  Mediation  ahd  Cohciuation 

Service 

sauuues  and  expenses 

For  expenses  necessary  for  the  Federal 
Mediation  and  Conciliation  Service  to  carry 
out  the  functions  vested  in  it  by  the  Labor- 
Management  Relations  Act.  1947  (29  U.S.C. 
171-180,  182).  including  expenses  of  the 
Labor-Management  Panel  and  boards  of  in- 
quiry appointed  by  the  President,  hire  of 
passenger  motor  vehicles,  and  rental  of  con- 
ference rooms  in  the  District  of  Columbia; 
and  for  expenses  necessary  pursuant  to 
Public  Law  93-360  for  mandatory  mediation 
In  health  care  industry  negotiation  disputes 
and  for  convening  factfinding  boards  of  in- 
quiry appointed  by  the  Director  in  the 
health  care  industry;  and  for  expenses  nec- 
essary for  the  Labor-Management  Coopera- 
tion Act  of  1978  (29  U.S.C.  125a):  and  for  ex- 
penses necessary  for  the  Service  to  carry 
out  the  functions  vested  in  it  by  the  Civil 
Service  Reform  Act.  Public  Law  95-454  (5 
U.S.C.  Chapter  71),  $23,394,000. 

Federal  Mine  Sapbtt  and  Health  Review 

Commission 

salaries  and  expenses 

For  expenses  necessary  for  the  Federal 
Mine  Safety  and  Health  Review  Commis- 
sion (30  U.S.C.  801  et  seq.),  $3,815,000. 
National  Coiwcil  on  the  Handicapped 
salaries  and  expenses 

For  expenses  necessary  for  the  National 
Council  on  the  Handicapped  as  authorized 
by  section  405  of  the  RehabiliUtion  Act  of 
1973.  as  amended.  $704,000. 


National  Labor  Relations  Board 
salaries  and  expenses 

For  expenses  necessary  for  the  National 
Labor  Relations  Board  to  carry  out  the 
functions  vested  in  it  by  the  Labor-Manage- 
ment Relations  Act.  1947.  as  amended  (29 
U.S.C.  141-167).  and  other  laws. 
$134,854,000:  Provided,  That  no  part  of  this 
appropriation  shall  be  available  to  organize 
or  assist  in  organizing  agricultural  laborers 
or  used  in  connection  with  investigations. 
hearings,  directives,  or  orders  concerning 
bargaining  units  composed  of  agricultural 
laborers  as  referred  to  in  section  2(3)  of  the 
Act  of  July  5,  1935  (29  U.S.C.  152).  and  as 
amended  by  the  Labor-Management  Rela- 
tions Act.  1947.  as  amended,  and  as  defined 
in  section  3(f)  of  the  Act  of  June  25.  1938 
(29  U.S.C.  203).  and  including  in  said  defini- 
tion employees  engaged  in  the  maintenance 
and  operation  of  ditches,  canals,  reservoirs, 
and  waterways  when  maintained  or  operat- 
ed on  a  mutual,  nonprofit  basis  and  at  least 
95  per  centum  of  the  water  stored  or  sup- 
plied thereby  is  used  for  farming  purposes. 
National  Mediation  Board 
salaries  and  expenses 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Railway  Labor  Act.  as 
amended  (45  U.S.C.  151-188).  Including 
emergency  boards  appointed  by  the  Presi- 
dent. $6,358,000. 

Occupational  Sapett  and  Health  Review 

Commission 

salaries  and  expenses 

For  the  expenses  necessary  for  the  Occu- 
pational Safety  and  Health  Review  Commis- 
sion, $5,901,000. 

Prospective  Payment  Assessment 

Commission 

salaries  and  expenses 

Por  expenses  necessary  to  carry  out  sec- 
tion 601  of  Public  Law  98-21.  $2,784,000  to 
be  transferred  to  this  appropriation  from 
the  Federal  Hospital  Insurance  and  the  Fed- 
eral Supplementary  Medical  Insurance 
Trust  Funds. 

Railroad  Retirement  Board 
dual  benetits  payments  account 

For  payment  to  the  Dual  Benefits  Pay- 
ments Account,  authorized  under  section 
15(d)  of  the  Railroad  Retirement  Act  of 
1974,  $392,000,000  which  shall  be  credited  to 
the  account  in  12  approximately  equal 
amounts  on  the  first  day  of  each  month  In 
the  fiscal  year. 

FEDERAL  PAYMENT  TO  THE  RAILROAD 
RETIREMENT  ACCOUNTS 

For  payment  to  the  accounts  established 
in  the  Treasury  for  the  payment  of  benefits 
under  the  Railroad  Retirement  Act  for  un- 
negotiated  checks.  $2,200,000  which  shall  be 
the  maximum  amount  available  for  pay- 
ments pursuant  to  section  417  of  Public  Law 
98-76:  Provided,  That  these  funds  shall 
remain  available  through  September  30, 
1987. 

UMITATION  ON  ADMINISTRATION 

For  expenses  necessary  for  the  Railroad 
Retirement  Board.  $55,422,000  to  be  derived 
from  the  railroad  retirement  accounts:  Pro- 
vided.  That  such  portion  of  the  foregoing 
amount  as  may  be  necessary  shall  be  avail- 
able for  the  payment  of  personnel  compen- 
sation and  benefits  for  not  less  than  1,199 
full-time  equivalent  employees:  Provided 
further.  That  $500,000  of  the  foregoing 
amount  shall  be  available  only  to  the  extent 
necessary  to  pr(x;ess  workloads  not  antici- 
pated in  the  budget  estimates  and  after 


maximum  absorption  of  the  costs  of  such 
workloads  within  the  remainder  of  the  ex- 
isting limitation  has  been  achieved:  Provid- 
ed further.  That  notwithstanding  any  other 
provision  of  law.  no  portion  of  this  limita- 
tion shall  be  available  for  payments  of 
standard  level  user  charges  pursuant  to  sec- 
tion 210(j)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  as  amend- 
ed (40  U.S.C.  490(J);  45  U.S.C.  228a-r). 

LIMITATION  ON  RAILROAD  UNEMPLOYMENT 
INSURANCE  ADMINISTRATION  FUND 

For  further  expenses  necessary  for  the 
Railroad  Retirement  Board,  for  administra- 
tion of  the  Railroad  Unemployment  Insur- 
ance Act.  not  less  than  $16,487,000  shall  be 
apportioned  for  fiscal  year  1986  pursuant  to 
section  3679  of  the  Revised  Statutes,  as 
amended  (31  U.S.C.  655),  from  moneys  cred- 
ited to  the  railroad  unemployment  insur- 
ance administration  fund,  and  of  this 
amount  $1,280,000  shall  be  derived  from 
contributions  credited  to  the  railroad  unem- 
ployment insurance  account  and  shall  be 
credited  to  the  railroad  unemployment  In- 
surance administration  fund  as  authorized 
by  section  IKaKiv)  of  the  Railroad  Unem- 
ployment Insurance  Act:  Provided,  That 
such  portion  of  the  foregoing  amount  as 
may  be  necessary  shall  be  available  for  the 
payment  of  personnel  compensation  and 
benefits  for  not  less  than  379  full-time 
equivalent  employees. 

Soldiers'  and  Airmen's  Home 
operation  and  maintenance 
For  maintenance  and  operation  of  the 
United  States  Soldiers'  and  Airmen's  Home, 
to  be  paid  from  the  Soldiers'  and  Airmen's 
HoniC  permanent  fund,  $33,276,000:  Provid- 
ed, That  this  appropriation  shall  not  be 
available  for  the  payment  of  hospitalization 
of  members  of  the  Home  in  United  States 
Army  hospitals  at  rates  In  excess  of  those 
prescribed  by  the  Secretary  of  the  Army 
upon  reconunendatlon  of  the  Board  of  Com- 
missioners and  the  Surgeon  General  of  the 
Army. 

CAPITAL  OUTLAY 

For  construction  and  renovation  of  the 
physical  plant,  to  be  paid  from  the  Soldiers' 
and  Airmen's  Home  permanent  fund. 
$15,000,000,  to  remain  available  until  ex- 
pended. 

TITLE  V-GENERAL  PROVISIONS 
Sec.  wOl.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law.  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

Sec.  502.  No  part  of  any  appropriation 
contained  In  this  Act  shall  be  expended  by 
any  executive  agency,  as  referred  to  in  the 
Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  401  et  seq.).  pursuant  to  any  obli- 
gation for  services  by  contract,  unless  such 
executive  agency  has  awarded  and  entered 
into  such  contract  in  full  compliance  with 
such  Act  and  regulations  promulgated 
thereunder. 

Sec.  503.  Appropriations  contained  in  this 
Act.  available  for  salaries  and  expenses, 
shall  be  available  for  services  as  authorized 
by  5  U.S.C.  3109  but  at  rates  for  individuals 
not  to  exceed  the  per  diem  rate  equivalent 
to  the  rate  for  GS-18. 
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Sec.  504.  Appropriations  contained  in  this 
Act,  available  for  salaries  and  expenses, 
shall  be  available  for  uniforms  or  allow- 
ances therefor  as  authoriiied  by  law  (5 
U.S.C.  5901-5902). 

Sec.  505.  Appropriations  contained  in  this 
Act,  available  for  salaries  and  expenses, 
shall  be  available  for  expenses  of  attend- 
ance at  meetings  which  are  concerned  with 
the  functions  or  activities  for  which  the  ap- 
propriation is  made  or  which  will  contribute 
to  improved  conduct,  supervision,  or  man- 
agement of  those  functions  or  activities. 

Sec.  506.  No  part  of  the  funds  appropri- 
ated under  this  Act  shall  be  used  to  provide 
a  loan,  guarantee  of  a  loan,  a  grant,  the 
salary  of  or  any  remuneration  whatever  to 
any  individual  applying  for  admission,  at- 
tending, employed  by,  teaching  at,  or  doing 
research  at  an  institution  of  higher  educa- 
tion who  has  engaged  in  conduct  on  or  after 
August  1,  1969,  which  involves  the  use  of  (or 
the  assistance  to  others  in  the  use  of)  force 
or  the  threat  of  force  or  the  seizure  of  propH 
erty  under  the  control  of  an  institution  of 
higher  education,  to  require  or  prevent  the 
availability  of  certain  curricula,  or  to  pre- 
vent the  faculty,  administrative  officials,  or 
students  in  such  institution  from  engaging 
in  their  duties  or  pursuing  their  studies  at 
such  institution. 

Sec.  507.  The  Secretaries  of  Labor,  Health 
and  Human  Services,  and  Education  are  au- 
thorized to  transfer  unexpended  balances  of 
prior  appropriations  to  accounts  corre- 
sponding to  current  appropriations  provided 
in  this  Act:  Provided,  That  such  transferred 
balances  are  used  for  the  same  purpose,  and 
for  the  same  periods  of  time,  for  which  they 
were  originally  appropriated. 

Sec.  508.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  509.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used,  other 
than  for  normal  and  recognized  executive- 
legislative  relationships,  for  publicity  or 
propaganda  purposes,  for  the  preparation, 
distribution,  or  use  of  any  kit,  pamphlet, 
booUet.  publication,  radio,  television,  or 
film  presentation  designed  to  support  or 
defeat  legislation  pending  before  the  Con- 
gress, except  in  presentation  to  the  Con- 
gress itself. 

No  part  of  any  appropriation  contained  In 
this  Act  shall  be  used  to  pay  the  salary  or 
expenses  of  any  grant  or  contract  recipient, 
or  agent  acting  for  such  recipient,  related  to 
any  activity  designed  to  influence  legislation 
or  appropriations  pending  before  the  Con- 
gress. 

Sec.  510.  The  Secretaries  of  Labor.  Health 
and  Human  Services,  and  Education  are 
each  authorized  to  make  available  not  to 
exceed  $7,500  from  funds  available  for  sala- 
ries and  expenses  under  titles  I,  II,  and  III, 
respectively,  for  official  reception  and  repre- 
sentation expenses;  the  Director  of  the  Fed- 
eral Mediation  and  Conciliation  Service  is 
authorized  to  make  available  for  official  re- 
ception and  representation  expenses  not  to 
exceed  $2,500  from  the  funds  available  for 
"Salaries  and  expenses.  Federal  Mediation 
and  Conciliation  Service";  and  the  Chair- 
man of  the  National  Mediation  Board  is  au- 
thorized to  make  available  for  official  recep- 
tion and  representation  expenses  not  to 
exceed  $2,500  from  funds  available  for  "Sal- 
aries and  expenses.  National  Mediation 
Board". 

Sec.  511.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  pay  for  any  re- 
search program  or  project  or  a'^y  program. 


project,  or  course  which  is  of  an  experimen- 
tal nature,  or  any  other  activity  involving 
human  participants,  which  is  determined  by 
the  Secretary  or  a  court  of  competent  juris- 
diction to  present  a  danger  to  the  physical, 
mental,  or  emotional  well-being  of  a  partici- 
pant or  subject  of  such  program,  project,  or 
course,  without  the  written,  informed  con- 
sent of  each  participant  or  subject,  or  a  par- 
ticipant's parents  or  legal  guardian,  if  such 
participant  or  subject  is  under  eighteen 
years  of  age.  The  Secretary  shall  adopt  ap- 
propriate regulations  respecting  this  sec- 
tion. 

Sec.  512.  None  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  may 
be  expended  for  the  tranq)ortation  of  any 
officer  or  employee  of  such  department  or 
agency  between  his  domicile  and  his  place 
of  employment,  with  the  exception  of  the 
Secretaries  of  Labor,  Health  and  Human 
Services,  and  Education,  and  medical  offi- 
cers and  other  health  personnel  on  out-pa- 
tient medical  service  who  are  exempted 
from  such  limitations  under  31  U.S.C.  1344. 

Sec.  513.  Notwithstanding  any  other  pre- 
vision of  this  Act.  no  funds  appropriated  by 
this  Act  may  be  used  to  execute  or  carry  out 
any  contract  with  a  non-govemmental 
entity  to  administer  or  manage  a  Civilian 
Conservation  center  of  the  Job  Corps  which 
was  not  under  such  a  contract  as  of  Septem- 
ber 1. 1984. 

Sec.  514.  Upon  the  enactment  of  the  Com- 
pact of  Free  Association,  amounts  appropri- 
ated by  this  Act  for  Federal  financial  assist- 
ance to  the  Trust  Territory  of  the  Pacific  Is- 
lands shall  be  available  only  for  the  Repub- 
lic of  Palau,  but  only  in  amounts  that  such 
Republic  would  have  received  had  the  Com- 
pact not  been  enacted. 

This  Act  may  be  cited  as  the  "Depart- 
ments of  Labor,  Health  and  Human  Serv- 
ices, and  Education  and  Related  Agencies 
Appropriation  Act,  1986". 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  the  bill? 

Are  there  any  amendments? 

Mr.  RAY.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  today  to  con- 
gratulate Congressman  Natcher  and 
my  other  colleagues  on  the  Appropria- 
tions Committee  on  the  Labor,  HHS, 
and  Education  Subcommittee  for 
keeping  this  appropriations  bill  under 
198S  levels  by  $3.4  biUion. 

They  have  not  sought  to  appropriate 
in  areas  which  have  not  yet  been  cov- 
ered by  authorizing  legislation.  Even 
with  projected  funding  in  the  areas 
not  yet  authorized,  this  subcommittee 
has  shown  its  commitment  to  cutting 
the  deficit  without  gutting  programs 
which  are  crucial  to  many  Ameri- 
cans—programs such  as:  Job  Training 
Partnership  Act,  Social  Security.  Low- 
Income  Energy  Assistance,  Vocational 
and  Adult  Education,  Rehabilitation 
Services  and  Handicapped  Research, 
Medicaid,  and  Impact  Aid. 

These  are  programs  which  are  criti- 
cal to  the  needs  of  many  disadvan- 
taged Americans. 

Mr.  Chairman,  I  applaud  the  efforts 
of  Congressman  Natcher  and  my  col- 
leagues to  report  a  fiscally  responsible 
bill  to  the  House  for  its  consideration. 

Mr.  LELAND.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  RAT.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  LELAND.  Mr.  Chairman,  I  have 
asked  the  gentleman  to  yield  for  the 
purpose  of  engaging  in  a  colloquy  be- 
tween the  subcommittee  chairman, 
the  gentleman  from  Kentucky  [Mr. 
Natcher],  and  also  the  ranking  minor- 
ity member  on  that  subcommittee,  the 
gentleman  from  Massachusetts  [BCr. 
CoifTS],  and  the  ranking  minority 
member  on  the  Select  Committee  on 
Hunger.  I  really  appreciate  the  gentle- 
man's yielding  to  me. 

A  few  months  ago  we  conversed  on 
the  issue  of  expanding  the  Center  for 
Disease  Control's  nutrition  surveil- 
lance sjrstem  to  include  reporting  and 
investigating  cases  of  severe  undernu- 
trition in  the  United  States.  The 
Select  Committee  on  Hunger,  which  I 
chair,  conducted  a  hearing  earlier  this 
year  on  the  effects  of  hunger  on 
infant  and  child  health.  During  this 
hearing  several  medical  and  nutrition 
experts  testified  that  they  are  seeing 
and  treating  a  significant  number  of 
children  with  third  degree  malnutri- 
tion—a condition  caused  by  Inadequate 
food  intake.  This  current  surveillance 
system  is  inadequate  for  two  reasons. 
First,  it  includes  information  only  on 
low-income  children  and  some  preg- 
nant women  who  enter  public  health 
centers  for  health  screening.  Second, 
the  medical  data  collected  is  insuffi- 
cient to  diagnose  severe  undernutri- 
tion. Based  on  this  information,  our 
medical  witnesses  expressed  the  need 
for  a  more  comprehensive  reporting 

Mr.  NATCHER.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  would  like 
to  say  to  the  gentleman  from  Texas 
that  I  recall  our  conversation  well.  I 
remember  our  agreement  that  the  sub- 
committee would  address  this  issue 
during  hearings  next  year.  The  gentle- 
man is  correct. 

Mr.  LELAND.  Mr.  Chairman,  since 
the  select  committee  hearing,  we  have 
heard  from  physicians,  nutrition  ex- 
perts, and  professional  medical  organi- 
zations across  the  country  that  an  ex- 
panded surveillance  program  is  essen- 
tial in  assessing  and  treating  severe 
malnutrition.  I  thank  the  gentleman 
for  his  consideration  of  this  issue. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAY.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  as  rank- 
ing minority  member  on  the  subcom- 
mittee, I  agree  that  our  hearings  next 
year  should  include  investigation  of 
this  inadequacy  in  our  present  surveil- 
lance system.  Three  prominent  health 
and  nutrition  experts  from  my  State 
testifed  at  the  select  committee  hear- 
ing on  the  luvent  need  for  a  national 
system  for  reporting  severe  undernu- 
trition. I  fully  support  their  state- 
ments. To  assure  that  food  and  health 
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services  are  available  to  treat  severe 
malnutrition,  we  must  know  who  and 
where  the  victims  are. 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  from  Georgia 
yield? 

Mr.  RAY.  Yes:  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
thank  my  colleague. 

I  want  to  thank  the  Chairman  and 
the  gentleman  from  Massachusetts 
[Mr.  Coim]  and  also  my  Hunger  Com- 
mittee chairman. 

I  would  also  like  to  add  my  support 
to  the  concept  of  the  subcommittee 
studying  this  issue  next  year.  As  the 
ranking  Republican  on  the  Hunger 
Committee.  I  believe  it  is  essential  for 
us  to  have  more  complete  data  on 
severe  malnutrition.  It  is  only  with 
these  data  that  we  can  address  the  un- 
derlying socioeconomic  causes  of  pov- 
erty and  hunger.  Given  the  budget  re- 
straints that  we  face,  we  must  have  re- 
liable information  in  order  for  us  to 
address  malnutrition  in  the  most  effi- 
cient and  effective  way;  so  I  anticipate 
the  subcommittee's  investigation  and 
appreciate  the  cooperation  we  have 
been  given. 

I  thank  the  gentleman  very  much. 

Mr.  LELAND.  Mr.  Chsdrman,  I  cer- 
tainly want  to  thank  the  gentleman 
for  yielding  and  all  of  those  who  have 
participated,  and  the  gentlewoman 
from  New  Jersey,  particularly,  for 
their  interest  and  look  forward  to 
working  together  to  address  this  issue 
in  the  future. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BIAGGI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  rise  to 
engage  in  a  colloquy  with  the  gentle- 
man [Mr.  Natchkr],  who  as  usual  does 
a  most  superb  job  in  producing  diffi- 
cult legislation. 

Mr.  Chairman,  earlier  this  year  T  in- 
troduced H.R.  776,  a  bill  to  require  the 
Secretary  of  Health  and  Human  Serv- 
ices to  study  duplicative  collection  of 
information  and  to  recommend  meth- 
ods for  reducing  such  duplicative  col- 
lection. It  is  aimed  at  having  HHS 
take  the  lead  for  the  Federal  Govern- 
ment in  simplifying  and  reducing 
those  forms  required  to  be  filled  out 
by  senior  citizens  in  order  to  partici- 
pate in  certain  Federal  benefit  pro- 
grams. 

This  bill  was  prompted  by  such  ab- 
surdities as  senior  citizens  having  to 
fill  out  as  many  as  12  different  forms 
all  for  programs  administered  by  the 
Social  Security  Administration. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  [Mr.  Ray] 
has  expired. 

(At  the  request  of  Mr.  Biaggi,  and 
by  unanimous  consent,  Mr.  Ray  was 
allowed  to  proceed  for  an  additional  5 
minutes.) 


Mr.  RAY.  Mr.  Chairman,  I  yield  fur- 
ther to  the  gentleman  from  New  York 
[Mr.  Biaggi]. 

Mr.  BIAGGI.  Mr.  Chairman,  the 
study  called  for  in  my  bill  would  not 
require  any  new  expenditures.  Instead 
funds  already  appropriated  for  admin- 
istrative costs  for  certain  of  these  pro- 
grams would  be  pooled  to  finance  the 
study. 

Considering  that  H.R.  776  has  been 
cosponsored  by  82  of  our  colleagues  on 
a  bipartisan  basis,  I  was  considering 
offering  it  as  an  amendment  to  this 
legislation.  In  lieu  of  this,  I  wonder  if 
the  chairman  would  be  willing  in  a 
letter  to  the  Secretary  to  have  the  De- 
partment undertake  this  study  during 
fiscal  year  1986  with  available  re- 
sources and  have  it  completed  prior  to 
final  action  on  their  fiscal  year  1987 
appropriation  bill? 

Mr.  NATCHER.  Mr.  Chairman,  if 
the  gentleman  will  yield  to  me,  I 
would  like  the  gentleman  to  know  that 
the  answer  to  the  gentleman's  ques- 
tion is  yes.  The  gentleman  is  correct. 

Mr.  Chairman,  further.  I  want  to 
commend  the  gentleman  from  New 
York  City  for  the  work  that  he  has 
done  all  through  the  years  since  he 
has  been  a  Member  of  the  Congress, 
not  only  pertaining  to  this  matter,  but 
pertaining  to  all  the  matters  of  the 
committee  on  which  he  serves.  He 
does  it  well. 

Mr.  BIAGGI.  Mr.  Chairman.  I  thank 
the  gentleman  from  Kentucky. 

I  would  like  to  engage  in  a  colloquy 
with  the  distinguished  chairman  of 
the  subcommittee  on  the  matter  of  ex- 
penditures for  vocational  education 
funds  for  older  workers  under  the  Carl 
D.  Perkins  Act. 

Section  417  of  the  act,  named  after 
our  distinguished  former  collesigue 
and  chairman  of  the  Education  and 
Labor  Committee,  requires  the  Secre- 
tary of  Eklucation  to  establish  model 
centers  for  vocational  education  for 
older  individuals. 

I  contacted  Secretary  Bennett  last 
year  in  order  to  learn  of  the  Depart- 
ment's plans  for  funding  section  417. 
He  advised  me  in  a  letter  that  the  ap- 
propriations bill  for  fiscal  year  1985 
had  been  made  prior  to  passage  of  the 
act  and  funding  for  these  centers 
would  not  be  provided  in  fiscal  year 
1985. 

Could  the  gentleman  advise  me  as  to 
the  discretionary  funding  levels  for  vo- 
cational education  in  this  bill  and  if,  in 
fact,  the  Department  should  not  be  in 
a  position  to  fund  these  centers? 

Mr.  NATCHER.  Mr.  Chairman,  if 
the  gentleman  will  yield:  the  gentle- 
man is  correct.  The  committee  bill 
provides  $10,178,000  for  the  Carl  D. 
Perkins  Act.  Accordingly,  the  Secre- 
tary of  Eklucation  is  required,  as  out- 
lined in  the  law.  to  fiuid  these  centers 
since  this  is  the  first  fiscal  year  that 
the  program  has  operated  under  the 
reauthorized  statute. 


Mr.  BIAGGI.  I  appreciate  the  gen- 
tleman's comments  and  expect  that 
the  Department  will  review  its  funding 
priorities  in  fiscal  year  1986  in  light  of 
these  comments  imd  the  statute. 

Mr.  ROSE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAY.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  ROSE.  Mr.  Chairman,  would  the 
chairman  engage  in  a  brief  colloquy 
with  me? 

Mr.  NATCHER.  Certainly. 

Mr.  ROSE.  Mr.  Chairman,  under  the 
leadership  of  the  gentleman  from 
Kentucky,  earlier  this  year  I  testified 
before  the  gentleman's  committee 
about  the  atrocities  that  many  of  us 
were  concerned  about  at  the  Head 
Injury  Clinical  Research  Center  at  the 
University  of  Pennsylvsinia.  The  gen- 
tleman very  patiently  listened  to  us 
and  the  gentleman  asked  his  staff  to 
investigate.  Mrs.  Heckler  took  certain 
action  and  now  I  understand  from  the 
dean  of  the  School  of  Medicine  at  the 
University  of  Pennsylvania  that  the 
Head  Injury  Clinical  Research  Center 
has  been  closed  and,  according  to  his 
word  to  my  office  this  morning,  would 
remain  closed. 

I  have  prepared  an  amendment 
which  I  had  discussed  with  the  gentle- 
man from  Kentucky  that  would  ask 
Congress  to  say  that  none  of  the  funds 
in  this  bill  should  be  used  to  fund  the 
Head  Injury  Clinical  Research  Center 
at  the  University  of  Pennsylvania. 

Could  I  now  ask  the  gentleman, 
since  the  center  has  been  closed,  Mr. 
Chairman,  and  since  this  action  has 
been  taken,  it  will  not  be  necessary 
and  we  certainly  will  not  offer  an 
amendment:  but  in  the  gentleman's 
opinion,  will  any  of  the  funds  in  this 
bill  be  used  in  any  way  to  fund  the 
Head  Injury  Clinical  Research  Center 
at  the  University  of  Pennsylvania? 

Mr.  NATCHER.  Mr.  Chairman,  if 
the  gentleman  will  yield,  first  I  want 
the  gentleman  from  North  Carolina 
[Mr.  Rose]  to  know  that  we  appreciate 
the  assistance  that  the  gentleman  has 
given  to  our  subcommittee  on  this 
matter.  The  gentleman  not  only  ap- 
peared before  the  subcommittee  and 
made  an  excellent  statement,  but  the 
gentleman  has  been  nice  and  kind 
enough  to  talk  to  the  gentleman  from 
Massachusetts  [Mr.  Conte]  and 
myself  on  a  nuimber  of  occasions  about 
this  matter. 

This  laboratory  is  now  closed.  It  will 
remain  closed.  There  is  no  money  in 
this  bill  for  the  operation  of  that  labo- 
ratory and  the  gentleman  is  mainly 
the  reason  why  this  took  place. 

Mr.  ROSE.  Mr.  Chairman.  I  thank 
the  gentleman  from  Kentucky  for 
that  and  for  his  willingness  to  listen  to 
us.  It  characterizes  the  gentleman's 
whole  career  in  this  body  that  he  has 
been  so  willing  to  listen  to  his  col- 
leagues when  we  had  a  concern,  some- 
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times  that  was  a  little  controversial. 
We  appreciate  the  gentleman's  help. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  to  engage  the 
distinguished  chairman  of  our  commit- 
tee and  the  distinguished  ranking 
member  in  a  colloquy  to  clarify  three 
particular  areas  of  the  bill. 

I  want  to  first  compliment  both  gen- 
tleman on  the  excellent  legislation 
which  they  have  brought  forth  to  us.  I 
do,  however,  want  to  bring  three  con- 
cerns up  and  ask  these  gentleman 
their  opinion  exactly  what  was  intend- 
ed. 

One  area  in  which  there  seems  to  be 
a  rather  glaring  cut  is  in  the  area  of 
guaranteed  student  loans.  We  note 
that  the  gentleman's  proposal  calls  for 
a  $1,083  million  reduction  in  guaran- 
teed student  loans  for  1986  over  1985. 

Could  the  gentleman  somehow 
assure  the  Members  that  we  will  have 
adequate  funds  to  meet  the  guaran- 
teed student  loans  in  this  country? 

Mr.  NATCHER.  Mr.  Chairman,  if 
the  gentleman  will  yield  to  me  at  this 
point,  in  the  supplemental  appropria- 
tion bill  that  was  signed  into  law  on 
August  15  by  the  President,  we  carried 
$720  million  additional  money  for 
guaranteed  student  loans.  There  was  a 
funding  deficit  as  far  as  this  particular 
account  was  concerned. 

In  addition  to  that,  Mr.  Chairman, 
for  guaranteed  student  loans,  the  com- 
mittee has  approved  the  1986  budget 
request  of  $2,714,482,000,  but  has  not 
agreed  to  the  program  changes  re- 
quested as  part  of  the  budget.  If  no 
legislative  changes  are  made  by  Con- 
gress during  fiscal  year  1986,  the 
amount  provided  may  be  Insufficient 
to  meet  program  costs.  Thus  a  supple- 
mental budget  request  will  probably 
be  necessary  for  1986.  This  is  an  enti- 
tlement program  suid  appropriations 
have  to  be  provided  to  meet  the  costs 
of  the  program  authorized  by  law. 

I  would  like  for  the  gentleman  to 
further  know  that  it  is  the  intention 
of  our  subcommittee,  the  distin- 
guished gentleman  from  Massachu- 
setts [Mr.  Conte],  the  ranking 
member,  and  all  the  other  members  of 
the  subcommittee,  that  we  intend  to 
follow  this  matter  carefully  to  see  that 
adequate  funds  are  appropriated. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
appreciate  ihe  gentleman's  comments. 

Mr.  Chairman,  as  we  consider  H.R  3424 
today,  it  Is  clear  that  Congress  is  maintain- 
ing the  longstanding  Federal  commitment 
to  education.  For  the  most  part,  funding 
levels  proposed  for  fiscal  year  1986  are 
equal  to  those  provided  In  the  current 
fiscal  year. 

Speclflcally,  in  the  postsecondary  educa- 
tion area,  $933  million  is  appropriated  for 
vocational  and  adult  education  and  while 
$4,910  billion  will  be  spent  on  student  fl- 
nancial  assistance,  including  $3,612  billion 
on  Pell  granU,  $412  million  on  supplemen- 
tal      educational       opportunity       grants 


[SEOG's],  $S92  million  on  college  work 
study,  $217  million  on  direct  loans,  and  $76 
million  for  State  student  Incentive  grants. 

In  the  guaranteed  student  loan  area, 
$2,714  billion  is  appropriated — a  sum  which 
is  $1,083  billion  below  the  fiscal  year  1985 
level,  which  needed  $720  million  in  supple- 
mental appropriations  this  year.  The  com- 
mittee Indicates  that  this  should  be  a  sufTi- 
cient  sum,  but  that — in  the  event  it  is  not 
enough — a  supplemental  appropriation  can 
be  requested  since  the  GSL  Program  is  an 
entitlement 

Quite  frankly,  if  the  committee  bill  is 
subject  to  criticism  at  any  point,  it  is  here. 
In  recent  ytaxn,  we  have  all  too  frequently 
dismissed  convenient  underestimates  of 
spending  on  entitlement  programs  by 
saying  that  we  can  always  pass  a  supple- 
mental appropriation.  In  this  case,  as  well, 
we  should  provide  what  we  truly  feel  is 
necessary  to  fund  a  program.  If  that  means 
we  have  to  make  reductions  elesewhere,  so 
be  it  Planned  supplemental  appropriations 
only  lead  to  larger  and  larger  deficits. 

The  committee  bill  also  contains  a  $24 
million,  2  percent  reduction  in  higher  edu- 
cation funding.  A  review  of  the  various  in- 
dividual programs,  however,  demonstrates 
that  they  are  all  funded  at  their  fiscal  year 
1985  levels  except  for  the  construction 
grant  programs. 

In  the  elementary  and  secondary  educa- 
tion areas,  title  I  funding— compensatory 
education  for  the  disadvantaged — is  main- 
tained at  $3,696  billion,  the  fiscal  year  1985 
funding  level,  as  are  impact  aid,  at  $695 
million,  and  bilingual  education,  at  $173 
million. 

Within  the  special  programs  portion  of 
the  elementary  and  secondary  education 
budget,  funding  is  held  constant  for  virtu- 
ally every  program— State  block  grants, 
$532  million,  the  Secretary's  discretionary 
fund,  $32  million,  civil  rights  training  and 
advisory  services,  $24  million,  and  the 
women's  educational  equity  fund,  $6  mil- 
lion. 

Only  the  Follow-Through  Program,  re- 
duced by  $2.5  million  to  a  $7.5  million  ap- 
propriaUon,  the  maximum  authorized  by 
law,  and  the  math  and  science  education 
programs,  reduced  by  $100  million  due  to 
no  1986  authorization  and  no  departmental 
explanation  of  how  previous  appropriations 
were  spent  did  not  receive  the  same  level 
of  funding  as  they  did  in  fiscal  year  1985. 

In  short,  Mr.  Chairman  we  are  keeping 
within  the  overall  spending  limitations  of 
fiscal  year  1985  while,  at  the  same  time, 
maintaining  the  Federal  commitment  to 
education.  In  a  word,  access  to  education  is 
maintained. 

Similarly,  H.R.  3424  also  preserves  the 
delicate  balance  between  maintaining  fiscal 
responsibility  and  providing  necessary 
health  services  and  research. 

For  example,  H.R.  3424  continues  to  fund 
programs  authorized  under  the  Nurse 
Training  Act  This  appropriation  is  vital  in 
our  continuing  quest  to  provide  quality 
health  care  to  millions  of  Americans  annu- 
ally. 

The  bill  also  directs  research  funds  to  the 
paramount    medical    issue    of    our    time. 


AIDS.  With  the  additional  Federal  commit- 
ment contained  in  H.R.  3424,  it  is  our  hope 
that  an  effective  treatment  and  an  ultimate 
cure  can  be  developed  in  the  very  near 
future. 

Finally,  H.R.  3424  retains  funding  for  es- 
sential job  training  and  work  experience 
programs,  but  at  slightly  reduced  level — a 
total  of  $3,621  billion  for  the  Job  Training 
Partnership  Act  $128  million  below  fiscal 
year  1985,  a  3.5-percent  decrease.  That  total 
flgure  includes  $1.8C3  billion  for  tiUc  II-A; 
$23  million  less  than  fiscal  year  1985,  a  1.2- 
percent  reduction,  $725  million  for  summer 
youth  employment  the  same  as  fiscal  year 
1985,  and  $640  miUion  for  the  Job  Corps, 
$23  million  more  than  fiscal  year  1985,  a 
3.6-percent  increase. 

The  WIN  Progiam,  which  aasisto  AFDC 
recipients  to  gain  employment  and  work 
experience,  is  also  retained  at  a  $250  mil- 
lion level,  $17  million  leas  than  fiscal  year 
1985,  a  6.8-percent  cut 

In  summary,  Mr.  Chairman,  the  commit- 
tee has  done  a  credible  job  under  difficult 
fiscal  circumstances. 

Mr.  CONTE.  Mr.  Chairman.  wlU  the 
gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  I  might 
add  one  other  item  here.  Under  the 
budget  resolution,  both  the  Senate 
and  the  House  Education  Committees 
have  received  instructions  under  the 
reconciliation  process  to  cut  down  the 
amount  of  spending  for  the  OSL  Pro- 
gram. 

The  Chairman,  the  gentleman  from 
Kentucky,  is  absolutely  right.  We  have 
always  provided  the  amount  required 
to  fully  fund  the  OSL  Program.  If  a 
supplemental  Is  necessary,  we  will  give 
that  our  immediate  attention,  and 
move  an  appropriation  right  away  to 
provide  the  additional  f  imds. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
appreciate  the  gentleman's  remarks. 

Mr.  Chairman,  if  I  may  move  on  to 
another  subject,  I  am  one  of  two  Mem- 
bers who  serve  on  the  board  of  direc- 
tors of  Gallaudet  College.  I  notice  by 
the  committee  report  that  they  are 
proposing  $189,000  below  what  the 
President's  budget  request  was  for 
Gallaudet  College.  Can  the  gentleman 
comment  on  the  amount  that  Is  being 
appropriated? 

Mr.  CONTE.  The  gentleman  is  abso- 
lutely right.  The  only  reason  we  did 
that  is  to  keep  it  at  the  1985  level.  For 
Gallaudet,  it  is  a  very  small  amount. 
We  did  that  to  almost  every  item  in 
the  budget.  We  tried  to  keep  every 
item  under  or  at  the  1985  level. 

Mr.  GUNDERSON.  Mr.  Chairman, 
one  final  comment  if  I  might,  in  the 
area  of  the  Job  Training  Partnership 
Act.  There  is  a  $23  million  cut  in  Job 
training.  Can  the  gentleman  assure  us 
that  there  will  be  adequate  funds  in 
the  Job  Training  Program  to  maintain 
it  at  the  1985  level? 
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Mr.  CONTE.  Definitely.  There  Is.  I 
believe,  an  estimated  carryover  of 
$496,527,000.  and  that  should  be  more 
than  sufficient  to  cover  the  small  re- 
duction. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
appreciate  the  gentleman's  assurances, 
and  would  like  to  again  commend  both 
our  chairman  and  ranking  member. 

The  CHAIRMAN.  The  Chair  would 
like  to  inform  the  Committee  that  at 
this  point  the  Chair  is  only  entertain- 
ing those  amendments  that  are  not 
prohibited  by  clause  2(c)  of  rule  XXI. 

AMXItDlfZICT  OimUED  BT  MK.  DORNAN  or 

CALiroiunA 

li«r.  DORNAN  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dorman  of 
California:  On  pwe  38.  after  line  14,  add  the 
following  new  section. 

"Sk.  211.  Pursuant  to  United  SUtes  Code 
title  43.  paragraph  264,  funds  provided  in 
this  act  for  research  into  the  causes  and 
transmission  of  the  acquired  immune  defi- 
ciency syndrome  disease  may  be  used  by  the 
Surgeon  General  for  closing  or  quarantining 
as  a  public  health  hazard  any  bathhouse  or 
massage  parlor  which  in  his  judgment  pur- 
suant to  law  can  be  determined  to  facilitate 
this  transmission  or  spread  of  the  AIDS  epi- 
demic." 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  the  potential  for  damage  to 
our  society  by  this  disease,  properly 
called  a  venereal  disease  finally  by  the 
doctor  in  our  country  with  most  of  the 
responsibility  for  doing  something 
about  it.  the  Under  Secretary  for 
Health.  Dr.  James  Mason,  is  reaching 
almost  catastrophic  proportions. 

At  noon  today,  our  time,  9  o'clock  in 
Los  Angeles,  Mr.  Rock  Hudson  died  of 
this  disease.  I  think  that  if  all  the 
Members  had  been  at  a  luncheon  that 
I  sponsored  last  Thursday  with  Dr. 
James  Mason,  they  would  have  heard 
him  clearly  say  the  following,  which 
was  also  in  last  week's  Washington 
Post.  Dr.  James  Mason  said: 

We  could  stop  transmission  of  this  disease 
today  if  only  homosexuals  and  intravenous 
drug  users— 

But  they  are  another  story- 
were  willing  to  observe  certain  precautions. 

Certainly  it  is  l>eyond  question, 
beyond  question  to  every  doctor  with 
whom  I  have  spoken— and  that  is 
dozens— that  the  transmission  of  this 
disease  is  certainly  furthered  by  bath 
houses  and  massage  parlors.  This  is 
not  a  partisan  issue.  It  was  the  mayor 
of  San  Francisco  who  temporarily  got 
these  bath  houses  closed.  They  were 
reopened  with  a  proviso  that  the  cubi- 
cle doors  stay  open  in  the  bath  houses. 
I  do  not  know  what  that  is  going  to  ac- 
complish. 

In  today's  New  York  Times,  there  Is 
an  article  with  several  quotes  from  the 
health  officials  in  New  York  who  are 
struggling  with  this  enormous  prob- 
lem. The  mayor  himself  said  that  he 


would  have  to  quarantine  a  quarter  of 
a  million  who  are  AIDS  carriers. 
Mayor  Koch,  one  of  our  former  col- 
leagues, said  that  such  a  quarantine  is 
simply  not  possible. 

Judge  Hyman,  who  is  hearing  the 
case  about  the  young  boy  whose  par- 
ents are  fighting  to  put  him  into  the 
school  system,  who  is  not  an  AIDS  car- 
rier but  an  AIDS  victim,  and  by  all  ac- 
counts will  die  within  the  next  2  or  3 
years  unless  a  cure  is  found  said. 
"Why  are  AIDS  patients  with  2  or  3 
months  to  live  still  allowed  to  circulate 
in  public,  infecting  other  people?" 

So  we  have  a  problem  that  not  many 
of  us  in  this  House  know  much  about, 
and  we  have  confusing  briefings 
coming  out  from  very  skillful  doctors 
in  every  one  of  our  major  cities.  In 
this  2-hour  luncheon  downstairs  last 
Thursday,  which  was  supposed  to  be  a 
half-hour  luncheon.  Dr.  Mason  admit- 
ted to  me  that  the  tall  of  this  dragon 
is  only  4  years  old.  We  do  not  have 
conclusive  answers  on  anything  except 
this— that  the  bath  houses  are  trans- 
mitting points  for  a  disease  that  next 
year  will  have  infected  18,000  people 
as  victims,  and  we  are  already  at  a 
point  where  there  are  a  million  and  a 
half  carriers.  Thirty-six  hundred 
Americans  have  already  died! 

I  announced  publicly  from  the  well  3 
weeks  ago  that  I  would  support  any  al- 
location of  funds  that  could  substan- 
tially help  clinical  research.  I  said  I 
would  support  making  those  moneys 
available,  and  I  have  heard  no  one  on 
either  side  of  the  aisle,  or  in  either 
body,  say  he  would  not  be  willing  to 
spend  the  tax  dollars  necessary  to  give 
relief  to  the  victims.  All  you  have  to 
do  is  see  these  young  victims  on  televi- 
sion and  your  heart  goes  out  to  them 
as  they  waste  away.  They  make  state- 
ments, and  2  weeks  later,  television 
stations  bring  back  a  videotape  of  a  de- 
ceased person  and  replay  his  tragic 
final  statements. 

The  dollars  allocated  now  are  $126 
million.  We  had  Members  from  both 
parties  at  my  limcheon,  where  Dr. 
Mason  said  that  OMB  would  soon  be 
sending  up  a  request  for  an  additional 
$70  million.  Like  cancer  research,  we 
cannot  Just  throw  billions  at  it.  We 
have  to  progress  in  a  somewhat  order- 
ly manner,  but  I  think  the  generosity 
of  both  bodies  is  unlimited,  almost,  on 
what  we  can  do  to  turn  back  the  tide 
on  this  modem-day  plague.  But  cer- 
tainly this  amendment  of  mine  is  a 
tiny,  small  step  forward  to  do  some- 
thinig  to  help  people  who  in  many 
cases  seem  unable  or  unwilling  to  help 
themselves  as  far  as  stopping  the 
transmission  of  this  disease. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time  but  will  engage  in  fur- 
ther colloquy  and  debate  on  this 
amendment  if  anybody  so  desires. 

Mr.  WEISS.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 


Mr.  Chairman,  let  me  start  off  by 
extending  my  appreciation  to  the 
Committee  on  Appropriations  for  re- 
porting a  bill  which  has  a  90-percent 
Increase  in  funding  for  AIDS,  acquired 
immune  deficiency  syndrome,  activi- 
ties and  I  want  to  take  this  opportuni- 
ty especially  to  connmend  the  distin- 
guished gentleman  from  Kentucky 
[Mr.  Natcher]  for  the  leadership  he 
has  exercised  to  insure  increased  fund- 
ing levels  to  fight  this  fatal  disease. 
His  efforts  will  bring  us  to  halting  this 
dreaded  epidemic  and  finding  a  cure 
for  those  already  suffering. 

I  also  want  to  express  my  apprecia- 
tion to  the  learned  gentleman  from 
Massachusetts  [Mr.  Conte],  who  has 
joined  in  that  effort,  and  to  my  friend, 
the  gentleman  from  California  [Mr. 
RoYBALl.  who  has  worked  so  effective- 
ly to  provide  adequate  funding  levels. 

Let  me  address  very  briefly  the 
amendment  that  has  been  offered  by 
the  gentleman  from  California  [Mr. 

DORNANl. 

The  substance  of  the  amendment, 
which  says  in  essence  that  the  Sur- 
geon General  may  be  allowed  to  use 
funds  for  closing  or  quarantining  as  a 
public  health  hazard  certain  facilities 
simply  restates  the  obvious.  It  restates 
authority  that  the  Surgeon  General 
already  has  relating  to  infectious  or 
contagious  diseases.  So  the  amend- 
ment really  does  nothing  new  and 
there  is  no  way  that  one  can  really 
oppose  it.  One  would  hope  that  the 
Surgeon  General,  in  whatever  action 
he  decides  to  take  regarding  facilities 
in  any  locality  in  this  country,  would 
in  fact  recognize  that  the  local  public 
health  officials  are  the  best  ones  to 
rely  on  as  to  what  kind  of  action 
should  be  taken.  Historically,  that  has 
been  the  procedure  that  has  been  fol- 
lowed by  the  Surgeon  General  and  I 
would  hope  and  expect  that  the  same 
process  would  be  followed  in  regard  to 
this  particular  dread  disease. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  would  be  delighted  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  GREEN.  I  thank  my  colleague 
from  Nt.'v  York  for  yielding. 

Mr.  Chairman,  it  is  a  fact  that  there 
are  public  health  experts  who  believe 
that  it  would  be  a  serious  mistake  in 
terms  of  trying  to  reach  out  and  edu- 
cate the  at-risk  population  to  close 
places  like  this  where  some  members 
of  the  at-risk  population  tend  to 
gather. 

Mr.  WEISS.  I  thank  the  gentleman 
for  that  point,  and  it  is  very  important 
because  one  of  the  things  that  may  be 
done  by  the  offering  of  this  kind  of  an 
amendment  is  to  suggest  that  in  some 
fashion  the  very  people  whose  lives 
are  being  lost  to  this  disease  are  in 
some  way  cavalier  and  disregarding  of 
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the  nature  and  the  impact  of  that  dis- 
ease. 

That  happens  to  be  directly  contrary 
to  the  fact.  The  Centers  for  Disease 
Control  reported  in  June  1984  that  in 
New  York  City  rates  of  gonorrhea 
among  men  aged  15  to  44  declined  to 
their  lowest  rates  in  the  past  7  years. 

D  1440 

There  was  a  story  in  the  New  York 
Times  on  September  22  of  this  year 
that  said  that  in  New  York  City,  sexu- 
ally transmitted  diseases  have  de- 
creased by  80  percent  over  the  last  2 
years  among  gay  men.  We  are  talking 
about  venereal  disease.  Over  the  last  3 
years,  there  has  been  a  72-percent  de- 
cline in  sexually  transmitted  diseases 
among  gay  men  in  San  Francisco. 

Obviously  in  those  two  cities,  which 
have  been  the  hardest  hit  by  this 
awful  disease,  there  has  been  concur- 
rently, because  of  efforts  undertaken 
by  the  gay  community  and  the  public 
health  organizations  of  those  cities,  a 
very  positive  and  effective  educational 
program  as  to  what  constitutes  safer 
sex  practices  and  what  constitutes 
dangerous  and  unsafe  sex  practices. 

So  the  gentleman's  point  Is  well 
taken  that  in  many  ways  the  bath 
houses  being  open  may  provide  an  op- 
portunity for  people  to  be  educated 
about  the  dangers  of  AIDS  and  how 
the  disease  is  spread. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
Weiss]  has  expired. 

(By  unanimous  consent,  Mr.  Weiss 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WEISS.  With  the  broad  powers 
that  the  Surgeon  General  already  has 
this  amendment  gives  him  no  addition- 
al powers  whatsoever.  I  would  hope 
that  in  exercising  that  power  he  would 
rely  on  the  advice  of  local  public 
health  officials. 

There  is  a  suggestion  at  least  implic- 
it in  some  of  the  discussion  that  in 
some  way  this  disease  affects  only  or 
preponderantly  members  of  the  male 
homosexual  community.  It  should  be 
noted,  however,  that  in  other  parts  of 
the  world,  it  is  members  of  the  hetero- 
sexual community  who  through  sexual 
contact  have  been  the  prime  targets  of 
this  dreaded  disease.  In  Central  Africa, 
in  Zaire,  for  example,  it  is  a  heterosex- 
ual disease,  and  the  ratio  of  disease  af- 
fecting men  as  compared  to  women  is 
1.1  to  1.  So  there  is  no  occasion  for 
any  of  us  to  stand  back  and  to  think 
that  AIDS  only  happens  to  those 
"other"  people.  This  is  a  disease  that 
can  affect  any  and  everyone  in  our  so- 
ciety, and  that  is  why  the  efforts  of 
the  Appropriations  Committee  under 
the  leadership  of  the  gentleman  from 
Kentucky,  Mr.  Natcher.  are  so  impor- 
tant. 

What  we  are  doing  by  moving  ahead 
to  deal  with  this  disease,  to  try  to  find 
a  vaccine  for  it,  to  try  to  find  effective 


treatment  for  it,  is  not  only  to  help 
"others,"  but  to  help  every  one  of  us 
in  this  society,  heterosexual  and  ho- 
mosexual men  and  women,  the  young 
and  the  old.  What  is  remarkable  about 
the  successful  effort  of  the  Congress 
to  increase  funding  is  that  it  has  been 
done  in  the  face  of  opposition  from 
this  administration.  The  $70  million 
increase  which  the  gentleman  from 
California  [Mr.  Dornan]  says  that  Dr. 
Mason  was  talking  about  is  $70  million 
already  included  in  this  particular  bill, 
at  the  insistence  of  the  gentleman 
from  Kentucky.  The  other  body  has 
decided  td  go  along  with  that  and  Dr. 
Mason  is  attempting  to  persuade  the 
administration  to  go  along. 

I  would  hope  that  all  of  us  would 
watch  the  progress  of  this  disease  and 
the  needs  of  the  scientific  community 
during  this  coming  year,  because  we 
may  find  that  even  the  $200  million  in 
this  bill  may  not  be  enough,  for  this 
year,  and  we  may  have  to  go  much  fur- 
ther in  providing  funds  in  order  to 
deal  effectively  with  this  problem. 

The  AIDS  epidemic  has  now  afflicted 
over  13,000  Americans  and  caused  over 
6,600  fatalities.  The  tragedy  deepens  daily, 
with  each  life  that  is  lost,  and  with  each 
person  that  it  touches.  The  Government  es- 
timates that  over  40,000  individuals  will 
have  contracted  the  disease  by  the  end  of 
next  year.  AIDS  does  not  discriminate— it 
knows  no  geographic  boundaries  and  af- 
flicts men,  women  and  children  in  all  walks 
of  life.  The  American  people,  all  across  the 
country,  are  looking  to  the  Federal  Govern- 
ment to  launch  an  exhaustive  and  immedi- 
ate attack  to  resolve  this  health  crisis. 

The  money  in  this  appropriations  bill  is 
essential  for  funding  continued  and  ex- 
panded research  on  AIDS,  especially  in  the 
quest  for  a  treatment  and  a  vaccine.  The 
appropriations  committee  wisely  doubled 
the  administration's  request  for  NIH  fund- 
ing to  insure  that  resources  would  be  avail- 
able to  support  collaborative  work  on  the 
development  and  testing  of  drugs  for  the 
treatment  of  AIDS.  In  addition,  over  $20 
million  is  allocated  to  CDC  to  support  vital 
education  and  prevention  programs  to  help 
reduce  the  transmission  of  this  disease. 

The  subcommittee  which  I  chair,  the 
Intergovernmental  Relations  and  Human 
Resources  Subcommittee,  recently  held  two 
field  hearings  on  AIDS  in  New  York  City 
and  San  Francisco.  In  both  cities,  research- 
ers, public  health  officials,  and  health  care 
providers  urged  the  Congress  to  continue 
its  leadership  role  in  appropriating  addi- 
tional funds  for  AIDS  activities.  I  am 
proud  that  the  Appropriations  Committee 
has  heeded  this  call  and  urge  that  all  of  us 
continue  to  monitor  the  situation  in  order 
to  assess  whether  additional  funds  will  be 
needed  in  the  upcoming  months.  The  health 
of  all  Americans  depends  on  this  commit- 
ment 

Mr.  WAXMAN.  Mr.  Chairman,  I  would 
only  point  out  that  this  amendment  does 
not  give  the  Surgeon  General  any  authority 
that  he  and  the  Secretary  do  not  have 
under  the   Public   Health   Service  Act   If 


some  new  power  were  to  be  authorized 
here,  clearly  the  amendment  would  be  out 
of  order  on  an  appropriations  bill. 

I  would  also  say  that  I  hope  that  the  Sur- 
geon General  and  the  Secretary  would  use 
careful  judgment  in  exercising  the  author- 
ity of  the  Public  Health  Service  Act  The 
authority  is  tightly  circumscribed  and  most 
responsibility  for  the  control  of  infectious 
diseases  has  been  traditionally  left  to  the 
State  and  local  authorities. 

1  will  vote  for  the  amendment,  but  1 
would  urge  the  Secretary  and  the  Surgeon 
General  to  use  the  ability  that  it  resUtes 
with  great  discretion. 

Mr.  NATCHER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  first  I  want  to  com- 
mend the  gentleman  from  New  York, 
Mr.  Weiss,  for  the  role  that  he  has 
played  in  regard  to  this  matter  per- 
taining to  AIDS  and  the  amoimt  of 
money  that  is  in  the  bill.  Many 
months  ago,  the  gentleman,  along 
with  several  other  Members,  I  recall 
the  gentleman  from  New  York  [Mr. 
Green],  and  several  others  appeared 
before  our  committee  and  testified 
concerning  this  matter.  It  Is  through 
the  help  of  these  Members,  Mr.  Chair- 
man, that  we  were  able  to  bring  this 
biU  out  with  $189,666,000  in  the  bill 
for  this  particular  matter. 

Mr.  Chairman,  as  far  as  this  amend- 
ment is  concerned,  we  have  no  objec- 
tion to  this  amendment  on  this  side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Dornan]. 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  ayes 
appeared  to  have  it. 

Mr.  WALKER.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  Fifty-two  Members  are  present, 
not  a  quorum.  Pursuant  to  the  provi- 
sions of  clause  2  of  rule  XXIII,  the 
Chair  announces  that  he  will  reduce 
to  a  minimum  of  5  minutes  the  period 
of  time  within  which  a  vote  by  elec- 
tronic device,  if  ordered,  will  be  taken 
on  the  pending  question  following  the 
quorum  call.  Members  will  record 
their  presence  by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 


[RoU  No. 

3271 

Bartlett 

Bosgs 

Akaks 

Barton 

Boland 

Anderson 

Bateman 

Boner  (TN) 

Andrews 

Bates 

Bonior(MI) 

Annunzlo 

Bedell 

Bonker 

Anthony 

Beilenson 

BorskI 

Applegmte 

Bennett 

Bosco 

Archer 

Bentley 

Boucher 

Armey 

Bereuter 

Boulter 

Ajpin 

Berman 

Boxer 

Atkins 

Bevill 

Breaux 

AuColn 

BiasKl 

Brooks 

Badham 

BUlrakls 

Broomfield 

Barnard 

Bliley 

Brown  (CA) 

Barnes 

Boehlert 

Brown  (CO) 
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Broyhill 

Gllman 

Martin  (NY) 

Schuette 

St  Germain 

Vento 

Evans (lA) 

Lent 

Richardson 

Bruce 

Gingrich 

MaUui 

Schuize 

Staggers 

VIsclosky 

Evans  (ID 

Levin  (MI) 

Ridge 

Bryant 

Gllckman 

Mavroules 

Schumer 

Stalllngs 

Volkmer 

Fascell 

Levine  (CA) 

Rinaldo 

Burton  (CA) 

Gonzalez 

Mazzoll 

Seiberling 

Stangeland 

Vucanovich 

Fawell 

Lewis  (CA) 

Rltter 

Burton  (IN) 

Goodling 

McCain 

Sensenbrenner 

Stark 

Walgren 

Fazio 

Lewis  (FD 

Roberts 

Bustamante 

Gordon 

McCandless 

Sharp 

Stenholm 

Walker 

Feighan 

Ughtfoot 

Robinson 

Byron 

Gradison 

McCloskey 

Shaw 

Stokes 

Watklns 

Fields 

Upinski 

Roe 

CaJIahan 

Gray  (ID 

McCollum 

Shelby 

Strang 

Waxman 

FUh 

Livingston 

Roemer 

Campbell 

Cray  (PA) 

McCurdy 

Shumway 

Stratton 

Weaver 

Flippo 

Lloyd 

Rogers 

Carney 

Green 

McDade 

Shuster 

Studds 

Weber 

Florio 

Loeffler 

Rose 

Carper 

Gregg 

McEwen 

Sikorskl 

Stump 

Weiss 

Foglietta 

Long 

Rostenkowski 

Carr 

Grotberg 

McOrath 

Slljander 

Sundquist 

Wheat 

Foley 

Lott 

Roth 

ChandJer 

Guartni 

McHugh 

Sisisky 

Sweeney 

Whltehurst 

Ford  (MI) 

Lowery  (CA) 

Roukema 

Chapman 

Gunderson 

McKeman 

Skeen 

Swift 

Whitley 

Ford  (TN) 

Lowry  (WA) 

Rowland  (CT) 

Chappell 

Hall  (OH) 

McKinney 

Skelton 

Swindall 

Whlttaker 

Fowler 

LuJan 

Rowland  (GA) 

Chappie 

Hall.  Ralph 

McMillan 

Slattery 

Synar 

Whitten 

Prank 

Luken 

Rudd 

Cheney 

Hamilton 

Meyers 

Slaughter 

Tallon 

Williams 

Franklin 

Lundine 

Russo 

Clay 

Hammeischmldt  Mica 

Smith  (FD 

Tauke 

Wilson 

Prenzel 

Lungren 

Sabo 

Clinger 

Hansen 

Michel 

Smith  (lA) 

Tauzin 

Wlrth 

Froat 

Mack 

Savage 

Coats 

Hartnett 

Mikulski 

Smith  (NE) 

Taylor 

Wise 

Fuqua 

MacKay 

Sax ton 

Cobey 

Hatcher 

Miller  (CA) 

Smith  (NH) 

Thomas  (CA) 

Wolf 

OaUo 

Madigan 

Schaefer 

Coble 

Hawkins 

Miller  (OH) 

Smith  (NJ) 

Thomas  (OA) 

Wolpe 

Oarda 

Man  ton 

Scheuer 

Coleman  (MO) 

Hayes 

Miller  (WA) 

Smith.  Denny 

Torres 

Wortley 

Gaydos 

Markey 

Schneider 

Coleman  (TX) 

Hefner 

Mineta 

Smith.  Robert 

Torrleelli 

Wyden 

Gejdenson 

Marlenee 

Schroeder 

Collins 

Heftel 

Mitchell 

Snowe 

Towns 

Wylle 

Gekas 

Martin  (ID 

Schuette 

Cumbest 

Hendon 

Moakley 

Snyder 

Traflcant 

Yates 

Gephardt 

Martin  (NY) 

Schuize 

Conte 

Henry 

Mollnarl 

Solarz 

Traxler 

Yatron 

Gibbons 

Matsui 

Schumer 

Conyers 

Hertel 

MoUohan 

Solomon 

Udall 

Young  (AK) 

Gllman 

Mavroules 

Seiberling 

Cooper 

Hiler 

Monson 

Spence 

Valentine 

Young (FL) 

Gingrich 

Mazzoll 

Sensenbrenner 

Coughlin 

HiUls 

Montgomery 

Spratt 

Vander  Jagt 

Young  (MO) 

Gllckman 

McCain 

Sharp 

Courier 

Holt 

Moody 

Goodling 

McCandless 

Shaw 

Coyne 

Hopkins 

Moore 

D  1455 

Gordon 

McCloskey 

Shelby 

Crmig 
Crane 

Horton 
Howard 

Moorhead 
Morrison  <CT) 

The     CHAIRMAN.     Four     hundred 

Gradison 
Gray  (ID 

McCollum 
McCurdy 

Shumway 
Shuster 

Crockett 

Hoyer 

Morrison  (WA) 

twenty-three  Members  have  answered 

Gray  (PA) 

McDade 

Sikorskl 

Daniel 

Hubbard 

Mrazek 

to  their  names,  a  quorum  is  present. 

Gregg 

McEwen 

Slljander 

Dannemeyer 
Darden 

Huckaby 
Hughes 

Murphy 
Murtha 

and   the   Committee   will   resume   its 

Grotberg 
Guarini 

McGrath 
McHugh 

Sisisky 
Skeen 

DaM:hle 

Hunter 

Myers 

business. 

Gunderson 

McKeman 

Skelton 

[}aub 

Hutto 

Natcher 

Hall  (OH) 

McMillan 

Slattery 

Davis 

Hyde 

Neal 

D  1505 

Hall.  Ralph 

Meyers 

Slaughter 

de  la  Garza 

Ireland 

Nelson 

Hamilton 

Mica 

Smith  (FL) 

DeLay 

Jacobs 

Nichols 

RECORDED  VOTE 

Hammerschmidt  Michel 

Smith  (lA) 

I>llums 

Jeffords 

Nlelson 

The  CHAIRMAN.  The  pending  busi- 

Hansen 

Mikulcki 

Smith  (NE) 

Derrick 

Jenkins 

Nowak 

ness  is  the  ._ 

demand  of  the  eentleman 

Hartnett 

Miller  (CA) 

Smith  (NH) 

DeWlne 
Dickinson 

Johnson 
Jones  (NC) 

O'Brien 
Oakar 

from  Pennsylvania  [Mr. 

Walker]  for  a 

Hatcher 
Hawkins 

Miller  (OH) 
Miller  (WA) 

Smith  (NJ) 
Smith.  Denny 

Dicks 

Jones  (OK) 

Oberstar 

recorded  vote. 

Hayes 

MlneU 

Smith.  Robert 

Dingell 

Jones  (TN) 

Olln 

This  will  be  a  5-minute  vote. 

Hefner 

Mitchell 

Snowe 

DIoGuardi 
Dixon 

Kanjorski 
Kaptur 

Ortiz 
Owens 

A  recorded  vote  was  ordered. 

Heftel 
Hendon 

Moakley 
Mollnarl 

Snyder 
Solarz 

Donnelly 

Kasich 

Oxley 

The   vote 

was   taken 

by   electronic 

Henry 

Mollohan 

Solomon 

Dorgan  (KD) 

Kastenmeier 

Packard 

device,  and  there  were— 

ayes  417.  noes 

Hertel 

Monson 

Spence 

Doman  (CA) 
Dowdy 

Kemp 
Kennelly 

PanetU 
Parris 

8.  answered 
as  follows: 

■present"  1 

,  not  voting  8. 

Hiler 
Hlllls 

Montgomery 
Moody 

Spratt 

St  Germain 

Downey 

Kildee 

Pashayan 

Holt 

Moore 

Staggers 

Dreier 

Kindness 

Pease 

[Roll  No.  328] 

Hopkins 

Moorhead 

Stalllngs 

Duncan 

Kleczka 

Penny 

AYES-417 

Horton 

Morrison  (CT) 

Stangeland 

[}urbin 

Kolbe 

Pepper 

Howard 

Morrison  (WA) 

Stark 

Dwyer 

Kolter 

Perkins 

Ackerman 

Boucher 

Coyne 

Hoyer 

Mrazek 

Stenholm 

Dymally 

Kostmayer 

Petri 

Akaka 

Boxer 

Crslg 

Hubbard 

Murphy 

Stokes 

Dyson 

Kramer 

Pickle 

Anderson 

Breaux 

Crane 

Huckaby 

Murtha 

Strang 

Early 

LaFalce 

Porter 

Andrews 

Brooks 

Daniel 

Hughes 

Myers 

Stratton 

Eckart(OH) 

Lagomarsino 

Price 

Annunzio 

Broomfleld 

Dannemeyer 

Hunter 

Natcher 

Studds 

Eckert(NY) 

Lantos 

Pursell 

Anthony 

Brown  (CA) 

Darden 

Hutto 

Neal 

Stump 

Edgar 

Latu 

Quillen 

Applegate 

Brown  (CO) 

Daschle 

Hyde 

Nelson 

Sundquist 

Edwards  <  OK ) 

Leach  (lA) 

Rahall 

Archer 

Broyhill 

Daub 

Ireland 

Nichols 

Sweeney 

Emerson 

Leath  (TX) 

Rangel 

Armey 

Bruce 

Davis 

Jacobs 

Nlelson 

Swift 

English 

Lehman  (CA) 

Ray 

Aspin 

Bryant 

de  la  Oana 

Jeffords 

Nowak 

Swindall 

E^rdreich 

Lehman  (FD 

Regula 

Atkins 

Burton  (CA) 

DeLay 

Jenkins 

O'Brien 

Synar 

Evans (lA) 

Leland 

Reld 

AuCoin 

Burton  (IN) 

Derrick 

Johnson 

Oakar 

Tallon 

Evans  (ID 

Lent 

Richardson 

Badham 

Bustamante 

DeWlne 

Jones  (NC) 

Oberstar 

Tauke 

Fascell 

Levin  (MI) 

Ridge 

Barnard 

Byron 

Dickinson 

Jones  (OK) 

Obey 

Tauzin 

Fawell 

Levine(CA) 

Rinaldo 

Barnes 

Callahan 

Dicks 

Jones  (TN) 

Olln 

Taylor 

Fazio 

Lewis  (CA) 

Rltter 

Bartlett 

Campbell 

Dingell 

Kanjorski 

Ortiz 

Thomas  (CA) 

Feighan 

Lewis  (FD 

Roberts 

Barton 

Carney 

DioOuardI 

Kaptur 

Owens 

Thomas  (GA) 

Fields 

Llghtfoot 

Robinson 

Bateman 

Carper 

Dixon 

Kasich 

Oxley 

Torres 

Fish 

Liplnski 

Roe 

Bates 

Carr 

Donnelly 

Kastenmeier 

Packard 

Torrleelli 

Fllppo 

Livingston 

Roemer 

Bedell 

Chandler 

Dorgan  (ND) 

Kemp 

PanetU 

Towns 

Florio 

Uoyd 

Rogers 

Beilenson 

Chapman 

Doman  (CA) 

Kennelly 

Panis 

Trafl-ant 

Foglietta 

Loeffler 

Rose 

Bennett 

Chappell 

Dowdy 

Kildee 

Pashayan 

Traxler 

Foley 

Long 

Rostenkowski 

Bentley 

Chappie 

Downey 

Kindness 

Pease 

Udall 

Ford  (MI) 

Lott 

Roth 

Bereuter 

Cheney 

Dreier 

Kleczka 

Penny 

Valentine 

Pord(TN) 

Lowery  (CA) 

Roukema 

Berman 

Clinger 

Duncan 

Kolbe 

Pepper 

Vander  Jagt 

Fowler 

Lowry  (WA) 

Rowland  (CT) 

Bevill 

CoaU 

Ourbin 

Kolter 

Perkins 

Vento 

Prank 

Lujan 

Rowland  (GA) 

Biaggl 

Cobey 

Dwyer 

Kostmayer 

Petri 

VIsclosky 

Franklin 

Luken 

Roybal 

Bihrakis 

Coble 

Dyion 

Kramer 

Pickle 

Volkmer 

Frenzel 

Lundine 

Rudd 

Bliley 

Coelho 

Early 

LaPalce 

Porter 

Vucanovich 

Fuqua 

Lungren 

Russo 

Boehlert 

Coleman  (MO) 

Eckart  (OH) 

Lagomarsino 

Price 

Walgren 

Gallo 

Mack 

Sabo 

Boggs 

Coleman  (TX) 

Eckert(NY) 

Lantos 

Pursell 

Walker 

Garcia 

MacKay 

Savage 

Boland 

Collins 

Edgar 

LatU 

Quillen 

Watklns 

Gaydos 

Madigan 

Sax  ton 

Boner  (TN) 

Com  best 

Edwards  (CA) 

Leach  (lA) 

Rahall 

Waxman 

Oejdenson 

Man  ton 

Schaefer 

Bonior  (MI) 

Conte 

Edwards  (OK) 

Leath  (TX) 

Rangel 

Weaver 

Gekas 

Markey 

Scheuer 

Bonker 

Cooper 

Emerson 

Lehman  (CA) 

Ray 

Weber 

Gephardt 

Marlenee 

Schneider 

Borskl 

Coughlin 

English 

Lehman  (FL) 

Regula 

Weiss 

Gibbons 

Martin  (ID 

Schroeder 

Bosco 

Courier 

Erdrelch 

Leland 

Reld 

Wheat 
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Whltehurat 

Whitley 

Whittaker 

Whltten 

WllUanu 

Wilson 

Wlrth 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

NOES-8 

Wylle 
Tatet 

Yatron 
Young  (AK) 
Young (FL) 
Young  (MO) 

Clay 

Conyera 

Crockett 

Dell  urns 
Dymally 
Oreen 

McKlnney 
Roybal 

ANSWERED  "PRESENT"-! 

Oonzalez 

NOT  VOTING- 

-8 

Addabbo 

Alexander 

Boulter 

Pledler 

Martinez 

Rodlno 

Wright 
Zschau 

Mr.  BROWN  of  California  changed 
his  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  BOULTER.  Mr.  Chairman,  on 
roUcall  No.  328,  the  vote  on  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  E>orkan],  I  was 
inadvertently  detained  because  of  my 
attendance  at  a  meeting  concerning 
the  fiscal  year  1986  farm  bill.  Had  I 
been  present,  I  would  have  voted 
"aye." 

Mr.  NATCHER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  the  bill  and  all 
amendments  thereto  conclude  not 
later  than  4  o'clock. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

PAKLIAlfENTART  INQUIRY 

Mr.  DANNEMEYER.  Mr.  Chairman, 
reserving  the  right  to  object,  I  would 
like  to  make  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  DANNEMEYER.  Would  this 
limitation  as  to  time  pertain  as  to  any 
amendment  that  may  be  offered  at  the 
conclusion  of  the  bill,  only  conditioned 
upon  preventing  the  committee  from 
rising? 

The  CHAIRMAN.  After  4  o'clock 
amendments  would  not  be  debatable, 
unless  they  are  printed  In  the  Record 
and  protected  by  the  5-mlnute  rule. 

Mr.  DANNEMEYER.  This  limitation 
would  then  be  applicable  to  an  amend- 
ment that  this  Member  seeks  to  offer 
at  the  end  of  the  bill  that  can  only  be 
offered  on  condition  that  the  Commit- 
tee be  prevented  from  rising,  is  that 
right? 

The  CHAIRMAN.  After  4  o'clock. 

Mr.  DANNEMEYER.  I  object,  Mr. 
Chairman. 

Mr.  NATCHER.  Mr.  Chairman,  I 
wonder  if  the  gentleman  would  with- 
hold Just  momentarily. 

Mr.  DANNEMEYER.  I  reserve  the 
right  to  object,  Mr.  Chairman. 

Mr.  NATCHER.  Mr.  Chairman,  I 
would  like  to  advise  the  distinguished 
gentleman  from  California  and  all  the 
members  of  the  committee  that  we 


have  left  two  money  amendments. 
Both  involve  trust  funds.  With  the 
agreement  of  my  distinguished  friend 
from  Massachusetts  we  will  accept 
these  two  amendments,  only  two 
money  amendments. 

In  addition,  we  have  the  Garcia 
amendment.  According  to  my  informa- 
tion, it  has  been  worked  out  from  the 
standpoint  of  all  of  those  involved. 

We  have,  Mr.  Chairman,  one  or  two 
other  matters  that  should  be  handled 
within  that  time  limit  without  any 
trouble  at  all.  I  would  hope  that  the 
gentleman  would  not  object. 

We  are  going  to  take  the  two  money 
amendments  now,  and  I  say  to  the 
gentleman  that  if  we  cannot  handle 
the  amendments  that  are  now  pend- 
ing, I  will  ask  unanimous  consent  to 
set  this  aside. 

Mr.  DANNEMEYER.  What  is  the 
time  that  the  gentlemsui  suggests  as  a 
conclusion? 

Mr.  NATCHER.  Four  o'clock. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  withdraw  my  reservation  of  objec- 
tion. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

The  CHAIRMAN.  The  unanimous 
consent  request  is  agreed  to. 

Mr.  NATCHER.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

AMENDMENT  OrPERED  BY  MR.  RAHALL 

Mr.  RAHALL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr..  Rahall:  Page 
8.  line  18.  strike  out  "$984,022,000"  and 
Insert  in  lieu  thereof  "$988,471,000". 

Page  8,  line  25.  strike  out  "$15,297,000" 
and  Insert  in  lieu  thereof  "$19,746,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

Mr.  RAHALL.  Mr.  Chairman,  the 
amendment  I,  along  with  my  col- 
leagues in  the  West  Virginia  delega- 
tion, are  offering  would  increase  the 
level  of  funding  from  the  Black  Lung 
Disability  Trust  Fund  suggested  by 
H.R.  3424  by  $4,449,000  for  manage- 
ment, salaries,  and  expenses. 

We  are  offering  this  amendment 
pursuant  to  the  recommendation  for 
this  increased  funding  made  by  the 
Secretary  of  Labor  Bill  Brock,  earlier 
this  week. 

There  currently  exists  at  the  Labor 
Department  a  massive  backlog  of 
black  lung  cases  waiting  review,  espe- 
cially in  the  Office  of  Administrative 
Law  Judges. 

At  this  time,  this  backlog  amounts 
to  some  21,000  cases,  many  of  which 


have  been  pending  for  years  and  even 
up  to  a  decade. 

Meanwhile,  about  5,000  cases  are 
added  annually  and  the  Department  is 
capable  of  resolving  only  5,400  cases  a 
year. 

Secretary  Brock  has  recommended 
that  $4,449,000  be  added  for  fiscal  year 
1986  to  eliminate  this  backlog.  Of  this 
amount,  $3,523,000  is  for  increased 
staff  at  the  Office  of  Administrative 
Law  Judges  and  $926,000  is  for  in- 
creased staff  in  the  Department's  So- 
licitor's Office. 

According  to  Secretary  Brock,  this 
proposal  calls  for  an  OALJ  disposition 
level  of  8,500  cases  in  each  of  the  next 
4  years. 

I  should  also  add  that  the  Office  of 
Management  and  Budget  has  given  its 
general  approval  to  this  recommenda- 
tion. 

Mr.  Chairman,  many  in  the  coal- 
fields of  this  Nation  are  suffering 
great  hardships  due  to  the  current 
backlog  of  black  lung  cases  at  the  De- 
partment of  Labor.  I  commend  Secre- 
tary Brock  for  making  this  recommen- 
dation and  for  recognizing  the  prob- 
lems caused  by  this  situation. 

The  West  Virginia  delegation  has 
been  In  the  forefront  of  efforts  to  re- 
solve this  problem,  as  have  been  the 
gentlemen  from  Pennsylvania,  Austin 
Murphy  and  Johk  Murtha. 

Further,  I  wish  to  compliment  the 
chairman  of  the  Subcommittee  on 
Labor— HHS— Education,  Bill  Natch- 
ER,  for  his  diligent  work  on  this  matter 
and  for  allowing  us  to  offer  this 
amendment  today. 

Mr.  Chairman,  I  yield  to  the  distin- 
guished chairman  of  the  subcommit- 
tee, the  gentleman  from  Kentucky 
[Mr.  Natcher]. 

Mr.  NATCHER.  Mr.  Chairman,  the 
gentleman  who  has  presented  this 
amendment,  the  gentleman  from  West 
Virginia,  along  with  his  three  col- 
leagues who  sit  right  here  with  him, 
have  talked  with  us  about  this  matter 
for  the  last  2  or  3  days.  In  addition  to 
that,  I  have  in  my  hand  a  letter  dated 
September  30  from  the  Secretary  of 
Labor  advising  the  committee  that 
this  is  a  serious  matter  and  requesting 
additional  funds.  The  money  is  defi- 
nitely needed. 

Mr.  Chairman,  this  letter  from  the 
Secretary  came  too  late  for  us  to  con- 
sider this  in  committee.  The  amend- 
ment would  provide  for  a  total  of 
about  $4.5  million.  It  would  be  trust 
fund  money,  as  Mr.  Cokte,  the  rank- 
ing minority  member,  will  tell  you.  It 
does  not  affect  our  overall  bill  total  as 
far  as  discretionary  new  budget  au- 
thority is  concerned  and  as  far  as  our 
relationship  to  the  1985  level  is  con- 
cerned. 

Mr.  Chairman,  on  this  side  we  accept 
the  amendment. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  RAHALX..  I  yield  to  the  ranking 
minority  member  of  the  committee. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  minority  accepts 
the  amendment.  We  received  the  same 
letter  from  the  Secretary  of  Labor. 
There  is  a  tremendous  backlog  of 
these  black  lung  cases.  They  need  ad- 
ditional judges  in  order  to  clean  up  the 
backlog. 

The  amendment  is  a  good  amend- 
ment and  should  be  adopted. 

Mr.  RAHALL.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  Chairman,  I  commend  the  rank- 
ing minority  member,  the  gentleman 
from  Massachusetts  [Mr.  Coiml  and 
the  chairman  of  the  subcommittee,  my 
dear  friend,  the  gentleman  from  Ken- 
tucky [Mr.  Natchkr]  for  their  strong 
support  of  this  amendment.  It  is  an 
effort  on  behalf  of  the  entire  West 
Virginia  delegation  whom  I  thank  also 
for  their  efforts.  I  salute  them. 

Mr.  MOLLOHAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RAHALL.  I  yield  to  my  col- 
league from  West  Virginia. 

Mr.  MOLLOHAN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  rise  in  support  of 
Mr.  Rahall's  amendment  to  increase 
the  E>epartment  of  Labor  appropria- 
tions by  $4.5  million  so  that  the  cruel 
backlog  of  black  lung  cases  can  be  ade- 
quately addressed. 

Mr.  Chairman,  the  hopes  and  pray- 
ers of  thousands  of  retired  coal  miners 
support  this  amendment.  A  backlog  of 
21.000  cases  at  the  administrative  law 
judge  level  of  the  black  lung  appeal 
process  has  created  a  situation  that 
forces  afflicted  men  to  wait  years  and 
years  for  decisions  on  their  appeals. 

After  much  discussion  and  input  by 
Chairman  Natchxr,  my  West  Virginia 
colleagues  and  myself,  the  Depart- 
ment of  Labor  has  come  up  with  a 
viable  plan  to  attack  the  backlog.  Mr. 
Rahall's  amendment  is  designed  to 
begin  implementing  that  plan. 

Mr.  Chairman,  I  implore  my  col- 
leagues to  see  the  justice  of  this 
amendment  which  would  allow  the  De- 
partment of  Labor  to  add  IS  more  ad- 
ministrative law  judges  to  the  force  of 
men  and  women  who  will  work  hard  to 
yield  decisions  on  cases  that  have  been 
languishing  for  years  in  the  mire  of 
bureaucracy.  The  men  of  West  Virgin- 
ia who  labored  long  and  hard  in  coal 
mines  are  entitled  to  timely  decisions 
on  their  black  lung  appeals,  and  I 
know  the  other  veteran  miners  of 
America  share  in  that  reasonable  ex- 
pectation. Thank  you. 

Mr.  RAHALL.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  West  Virginia 
[Mr.  Staggers]. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
congratulate  my  colleague,  the  gentle- 
man from  West  Virginia  [Mr.  Rahall], 
for  offering  this  amendment. 


Mr.  Chairman.  I  rise  in  strong  lupport  of 
this  important  amendment  and  commend 
my  colleacue  from  Weat  Virginia  (Mr.  Ra- 
hall] for  his  prompt  action. 

There  are  currently  some  21.000  black 
lung  case*  awaiting  review  at  the  Depart- 
ment of  Labor's  OfTice  of  Administrative 
Law  Judges.  This  tremendous  backlog  has 
resulted  in  some  disabled  miners  or  their 
widows  waiting  for  years  to  receive  benefits 
and  medical  care  they  so  desperately  need. 
Unfortunately,  some  miners  die  of  black 
lung  disease  before  their  claims  are  re- 
viewed and  a  decision  is  reached.  This  situ- 
ation must  not  be  allowed  to  continue. 

Secretary  Block  has  assured  us  that  re- 
ducing this  backlog  is  one  of  his  highest 
priorities.  Under  the  Secretary's  direction, 
a  Black  Lung  Task  Force  was  esUblished 
in  July  of  this  year  to  develop  proposals  to 
reduce  the  backlog.  The  task  force  has 
worked  diligently  on  this  problem  and  they 
have  considered  many  options.  Some  of 
these  options  were  administrative  In  nature 
and  have  been  implemented  by  the  Secre- 
tary at  no  additional  cost. 

In  addition  to  these  administrative 
changes,  the  Secretary  has  proposed  the 
hiring  of  additional  staff  at  the  Office  of 
Administrative  Law  Judges  and  at  the 
OfTice  of  the  Solicitor.  The  Office  uf  Man- 
agement and  Budget  has  given  general  ap- 
proval to  this  plan  which  will  cost  approxi- 
mately $4.5  million.  We  are  willing  to  work 
with  the  Secretary  to  ensure  that  he  has 
the  resources  necessary  to  begin  immedi- 
ately to  reduce  the  black  lung  backlog.  The 
additional  S4.5  million  requested  by  Secre- 
tary Brock  will  allow  the  Department  of 
Labor  to  increase  staff,  beginning  in  fiscal 
year  1984,  so  that  processing  of  these  21,000 
black  lung  claims  can  be  expedited  and  the 
backlog  eliminated. 

I  look  forward  to  the  day  when  coal 
miners,  disabled  black  lung  disease,  can  re- 
ceive the  benefits  to  which  they  are  entitled 
in  a  timely  fashion. 

Mr.  RAHALL.  Mr.  Chairman,  I  yield 
to  my  dear  friend,  the  gentleman  from 
West  Virginia  [Mr.  Wise]. 

Mr.  WISE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
this  important  amendment  offered  by 
the  entire  West  Virginia  delegation.  It 
will  mean  that  If  somebody  walks  into 
my  office  right  now  and  I  have  to  tell 
him  that  it  will  take  7  years  to  have  a 
hearing  on  his  black  lung  claim,  we 
have  finally  begtin  to  cut  that  down.  It 
has  been  agreed  to  by  the  administra- 
tion, by  both  sides,  and  it  goes  a  long 
way  toward  ending  this  inequity.  I 
urge  support  of  this  amendment. 

Mr.  RAHALL.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Pennsylvania 
[Mr.  Murphy]. 

Mr.  MURPHY.  I  thank  the  gentle- 
man for  yielding,  and  I  thank  the  gen- 
tleman from  West  Virginia  and  his  col- 
leagues for  offering  this  amendment.  I 
rise  in  strong  support  of  this  amend- 
ment. 


Mr.  Chairman,  we  have  held  hear- 
ings all  during  this  past  7  months  on 
the  tremendous  backlog  of  black  lung 
cases.  We  are  now  securing  very  favor- 
able cooperation  from  Secretary  Brock 
at  the  Department  of  Labor.  He  is  at- 
tempting to  assign  personnel  to  handle 
these  cases.  These  funds  will  certainly 
go  a  long  way  in  helping  to  alleviate 
what  has  become  a  terrible  backlog  in 
our  black  lung  claims. 

Mr.  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  West  Virginia  [Mr.  Rahall]. 

The  amendment  was  agreed  to. 

AMKNDitKirr  orratKD  by  m.  daschle 
Mr.    DASCHLE.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Daschle:  Page 
15.   line  25.  strike  out    '$124,485,000'-   and 
Insert  in  lieu  thereof  '$132.975.000 '. 

Mr.  DASCHLE.  Mr.  Chairman,  my 
amendment  would  restore  the  $8.49 
million  budget  shortfall  in  funding  for 
two  veterans'  employment  programs 
administered  by  the  Department  of 
Labor  during  the  next  fiscal  year.  The 
Department  of  Labor  budget  request 
for  fiscal  year  1986  did  not  provide 
sufficient  dollars  to  fund  the  legisla- 
tively mandated  personnel  levels  for 
the  Disabled  Veterans'  Outreach  Pro- 
gram [DVOP]  and  local  Veterans'  Em- 
ployment Representatives  Program 
[LVER]. 

Both  programs  are  congressionally 
mandated  and  are  funded  from  Feder- 
al Unemployment  Tax  Act  [FUTA] 
revenues.  Being  a  trust  fund,  these 
dollars  do  not  delete  or  add  to  the 
Treasury's  deficit.  The  projected  fiscal 
year  1986  end-of-year  balance  in  the 
FUTA  Employment  Security  Adminis- 
tration account,  from  which  the 
DVOP  and  LVER  Programs  are 
funded,  is  $920  million.  Accordingly, 
the  revenues  for  these  programs  are 
available  and  should  be  appropriated 
as  intended  by  Congress. 

For  the  DVOP,  an  additional 
$4,058,000  is  required,  based  on  cur- 
rent veteran  population  statistics,  for 
a  total  of  $64,903,000.  For  the  LVER 
program,  an  additional  $4,432,000  is 
needed,  for  a  total  of  $55.073.000. 1  un- 
derstand the  Department  of  Labor, 
having  recognized  this  shortfall,  has 
already  initiated  a  supplemental 
budget  request  for  these  funds.  How- 
ever, since  the  new  fiscal  year  began 
yesterday,  some  States  will  have  to 
proceed  with  some  reductions  in  force 
of  staff  if  we  do  not  act  quickly. 

I  approached  the  very  able  chairman 
of  the  subcommittee  recently  to  dis- 
cuss the  amendment  I  am  offering. 
The  distinguished  gentleman  from 
Kentucky  [Mr.  Natcher]  has  support- 
ed veterans  programs  throughout  his 
distinguished  service  in  the  House  and 
I  wanted  to  seek  his  help  in  correcting 
the  problem.  The  gentleman  has  been 
most  cooperative  and  on  behalf  of  our 


October  2,  1985 


CONGRESSIONAL  RECORD— HOUSE 


25701 


veterans  I  want  to  thank  him  for  his 
leadership.  The  shortfall  is  not  the 
fault  of  the  committee.  The  Office  of 
Management  and  Budget  underesti- 
mated the  staffing  requirements  based 
on  the  formula  contained  in  chapter 
41  of  title  38,  United  States  Code. 

The  official  population  data  received 
from  the  Veterans'  Administration 
and  Department  of  Defense  indicates 
the  need  for  2,028  positions  to  comply 
with  the  mandate  of  Congress  that 
there  be  one  Disabled  Veterans  Out- 
reach Program  specialists  for  each 
5,300  disabled  and  Vietnam-era  veter- 
ans. The  funding  level  contained  in 
the  committee  bill  would  provide  for 
1.932  staff.  This  difference  of  96  posi- 
tions means,  as  I  said  previously,  that 
some  States  will  have  to  terminate  the 
jobs  of  disabled  veterans  who  hold 
these  positions. 

The  measure  before  us  contains 
funds  for  1,489  staff -years  for  the  local 
veteran  employment  representative 
program,  also  administered  by  the  De- 
partment of  Labor  through  the  Em- 
ployment Service.  The  1.489  figure 
was  based  on  forecasts  of  the  number 
of  veterans  expected  to  register  for 
services  at  local  offices.  Data  now 
available  supports  a  staffing  level  of 
1.598  positions  in  order  to  comply  with 
regulations  implementing  chapter  41 
of  the  code.  These  positions  are  very 
important  because  local  veterans'  em- 
ployment representatives  supervise 
the  delivery  of  mandated  employment 
services  to  veterans  in  each  local  Job 
service  office. 

Mr.  Chairman,  now  that  the  admin- 
istration has  proposed  the  increase, 
why  wait  for  a  supplemental?  If  we 
don't  restore  the  amoimt  contained  In 
my  amendment,  there  will  be  a  tre- 
mendous adverse  impact  on  veterans 
throughout  the  country. 

I  therefore,  urge  the  adoption  of  my 
amendment. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Kentucky  [Mr.  Natchkr], 
the  subcommittee  chairman. 

Mr.  NATCHER.  Mr.  Chairman,  one 
of  the  Assistant  Secretaries  of  the  De- 
partment of  Labor  has  sent  us  a 
memorandum  concerning  this  particu- 
lar matter.  This  is  an  oversight  on  the 
part  of  the  administration,  as  far  as 
the  Department  is  concerned,  and  is 
simply  a  short  funding  of  two  veter- 
ans' programs.  This  money  is  needed 
at  this  time,  Mr.  Chairman,  $8,490,000. 
We  have  no  objection  to  the  amend- 
ment on  this  side.  We  accept  it. 

Mr.  DASCHLE.  I  thank  the  chair- 
man. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Massachusetts  [Mr.  Conte], 
the  ranking  minority  member  of  the 
committee. 

Mr.  CONTE.  I  Join  in  the  chairman's 

assessment   of   the   amendment.   We 

■     have    looked    the    amendment    over. 

There  is  certainly  a  great  need  for  it. 


We  have  no  objection  to  the  amend- 
ment. 

Mr.  NATCHER.  Mr.  Chairman,  if 
the  gentleman  will  further  yield  to 
me.  I  would  like  the  members  of  the 
committee  to  know  that  this 
$8,490,000  is  trust  fund  money.  Mr. 
Chairman,  it  does  not  change  the  new 
budget  authority  members  in  our  bill. 
Mr.  DASCHLE.  I  thank  the  chair- 
man for  reemphasizing  that  fact. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Mississippi  [Mr.  Montgom- 
ery], the  chairman  of  the  Committee 
on  Veterans'  Affairs. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  jrieldlng. 

Mr.  Chairman.  I  rise  in  fuU  support 
of  this  amendment.  In  1980.  the  Con- 
gress enacted  Public  Law  96-466  which 
created  the  Disabled  Veterans  Out- 
reach Program  [DVOP].  This  is  a  pro- 
gram designed  to  assist  Vietnam-era 
veterans,  especially  disabled  Vietnam- 
era  veterans,  in  obtaining  employ- 
ment. The  program  utilizes  employ- 
ment specialists,  many  of  whom  are 
themselves  disabled  veterans,  to  devel- 
op job  and  training  opportunities  for 
veterans.  The  legislation  authorizing 
this  program  calls  for  the  assignment 
of  one  DVOP  specialist  for  each  5.300 
veterans  of  the  Vietnam  era  and  dis- 
abled veterans  residing  in  each  State. 

Local  veteran  employment  repre- 
sentatives [LVER]  perform  all  of  the 
functions  which  are  delegated  to  the 
Secretary  of  Labor  with  regard  to  em- 
ployment assistance  for  veterans.  This 
program  is  administered  through 
State  employment  offices,  and  pro- 
vides counseling,  placement  assistance. 
Job  development,  and  job  advancement 
activities  for  eligible  veterans. 

As  the  chairman  of  the  Veterans'  Af- 
fairs   Committee's    Subcommittee    on 
Education,    Training,    and    Employ- 
ment, Mr.  Daschle  has  done  an  admi- 
rable Job  of  overseeing  this  Important 
program.   He   has  developed  a  good 
working  relationship  with  the  officials 
who  administer  this  program  in  the 
Department  of  Labor.  As  Mr.  Daschle 
noted,  there  is  a  shortfall  in  the  fimd- 
Ing  for  the  DVOP  and  LVER  Pro- 
grams because  of  low  estimates  of  vet- 
eran   population    relied    on    by    the 
Office  of  Management  and  Budget. 
Mr.  Daschle  is  a  vigilant  chairman, 
and  I  applaud  his  efforts  on  behalf  of 
veterans    seeking    employment.    This 
amendment  will  require  no  additional 
appropriations,   since   the   funds   for 
this  program  are  drawn  from  the  un- 
employment trust  fund.  I  urge  my  col- 
leagues to  support  the  amendment  so 
that  the  Secretary  of  Labor  can  pro- 
vide the  level  of  services  required  by 
l&w. 
Mr.  DASCHLE.  I  thank  the  chair- 


man. ., 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Pennsylvania  [Mr.  Edgar]. 

Mr.  EDGAR.  I  thank  the  gentleman 
from  yielding. 


Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  the 
gentleman  from  South  Dakota.  As  a 
past  chairman  of  the  House  Veterans 
Affairs  Subcommittee  on  Education. 
Training  and  Employment  I  share  his 
concern  to  maintain  adequate  funding 
levels  for  all  veterans  employment 
programs. 

It  has  recently  been  brought  to  our 
attention  that  the  Department  of 
Labor  budget  request  for  fiscal  year 
1986  did  not  provide  sufficient  funding 
for  the  legislatively  required  personnel 
levels  for  the  Disabled  Veterans  Out- 
reach Program  [DVOPl  and  Local  Vet- 
erans Employment  Representatives 
[LVER]  Program. 

We  understand  that  the  personnel 
level  formula  mandated  in  title  38. 
United  States  Code,  for  the  DVOP 
Program  and  that  required  by  regula- 
tions for  the  LVER  program  were  im- 
properly applied  by  OMB  at  the  time 
of  the  President's  fiscal  year  1986 
budget  request.  As  a  result,  the  fund- 
ing totals  currently  contained  In  H.R. 
3424.  the  Labor-HHS-Education  Ap- 
propriations for  fiscal  year  1986.  If  en- 
acted, would  create  a  shortfall  In 
DVOP  and  LVER  personnel  for  this 
fiscal  year. 

The  DVOP  and  LVER  programs  are 
congressionally    mandated    and    are 
funded  from  Federal  Unemployment 
Tax  Act  [FUTA]  revenues.  Being  a 
trust  fimd,  these  dollars  do  not  delete 
or  add  to  the  treasury's  deficit.  The 
projected  fiscal  year  1988  end-of-year 
balance  In  the  FUTA  Employment  Se- 
curity Administration  Account,  from 
which  the  DVOP  and  LVER  programs 
are  funded,  Is  $920  million.  According- 
ly, we  feel  that  the  revenues  for  these 
programs  are  available  and  should  be 
appropriated  as  intended  by  Congress. 
For  the  DVOP  Program,  an  addi- 
tional $4,058,000  is  required,  based  on 
current  veteran  population  statistics, 
for  a  total  of  $64,903,000.   For  the 
LVER      Program,      an      additional 
$4,432,000  is  needed,  for  a  total  of 
$55,073,000.  We  understand  that  the 
Department  of  Labor  has  recognized 
this  shortfall  and  has  already  Initiated 
a   supplemental    budget   request   for 
these  fimds.  Since  the  request  is  tied 
to  the  fiscal  year  1987  budget  process, 
however,  it  will  be  too  late  to  fulfill 
their    legislative     requirements     and 
Stetes  wUl  proceed  to  Initiate  lay-offs 
of  affected  staff  this  fiscal  year. 

I  believe  the  Office  of  Management 
and  Budget  is  intentionally  Ignoring 
the  will  of  the  Congress  and  attempt- 
ing to  curtail  a  veterans'  employment 
program  by  way  of  the  appropriations 
process.  We  In  the  legislative  branch 
cannot  allow  OMB  to  manipulate  this 
process  In  a  way  which  results  in  seri- 
ously diminished  services  to  those  vet- 
erans seeking  employment  assistance. 

Mr.  Chairman,  the  House  Veterans 
Affairs  Conunittee  has  made  a  strong 
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commitment  through  title  38,  United 
States  Code.  In  requiring  the  Depart- 
ment of  Labor  to  fully  fill  these  posi- 
tions. Vietnam  veterans  and  disabled 
veterans  still  have  high  percentages  of 
unemployment. 

I  would  like  to  express  my  apprecia- 
tion for  the  consideration  of  this 
amendment  on  the  part  of  the  chair- 
man of  the  subcommittee  Mr.  Natchhi 
and  Its  ranking  member  Mr.  Conte.  I 
would  also  like  to  conunend  the  gen- 
tleman from  South  Dakota  for  his 
continuing  hard  work  on  behalf  of 
Vietnam  veterans  and  all  veterans. 

Mr.  DASCHLE.  I  thank  the  gentle- 
man from  Pennsylvania. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  South  Dakota  [Mr. 
Daschle]. 

The  amendment  was  agreed  to. 

AJIZNOMKITT  OFTERED  BY  MB.  PORTZK 

Mr.  PORTER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Portzr:  Page 
17.  Insert  after  line  4  the  following: 

S«c.  103.  Notwithstanding  any  other  pro- 
vision of  this  Act.  none  of  the  funds  appro- 
priated or  otherwise  made  available  by  this 
Act  may  be  obligated  or  expended  prior  to 
November  14.  1985.  in  order  to  enforce  the 
decision  of  February  19.  1985.  by  the  United 
States  Supreme  Court  in  Garcia  v.  San  An- 
tonio Metropolitan  Tranait  Authority  et  aU 
tSAMTAJ. 

Mr.  PORTER.  Mr.  Chairman,  this  is 
the  amendment  that  I  referred  to  in 
the  general  debate.  It  does  exactly 
what  the  Clerk  read.  It  defers  the  en- 
forcement of  the  Garcia  decision  by 
the  Department  of  Labor  to  November 
14,  1985. 

I  yield  to  my  chairman. 

Mr.  NATCHER.  Mr.  Chairman, 
before  the  gentleman  from  Pennsylva- 
nia [Mr.  MxntPHT]  moves  to  strike  the 
last  word.  I  want  the  gentleman  from 
Illinois  and  the  gentleman  from  Penn- 
sylvania [Mr.  MtmPHY]  and  the  chair- 
man of  the  committee  involved  in  this 
particular  matter,  Mr.  Hawkins,  to 
know  that  on  our  subcommittee  we  ap- 
preciate their  efforts.  This  matter  has 
been  worked  out  by  all  of  the  groups 
that  were  interested,  Mr.  Chairman. 
As  far  as  the  amendment  that  is  now 
being  presented,  there  is  no  reason 
why  every  Member  of  this  committee 
cannot  vote  for  this  amendment.  I 
want  to  thank  both  of  these  gentle- 
men and  all  of  those  involved  in  work- 
ing this  matter  out. 

Mr.  PORTER.  I  thank  the  gentle- 
man. 

Mr.  MURPHY.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  want  to  thank  the 
gentleman  from  Illinois  for  offering 
this  amendment  and  in  cooperating 
and  making  it  in  the  form  that  he  has. 
It  is  merely  an  extension  of  time  to 
allow  the  Education  and  Labor  Com- 
mittee to  address  a  very  serious  prob- 
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lem.  the  effects  of  the  Garcia  case  on 
municipal  government. 

I  want  to  thank  the  gentleman  from 
Kentucky  [Mr.  Natcher]  and  the  gen- 
tlemsui  from  Massachusetts  [Mr. 
Conte]  for  their  cooperation  in  the 
full  committee  in  allowing  us  suffi- 
cient time  in  the  Education  and  Labor 
Committee  to  properly  address  this 
matter.  I  want  to  thank  the  majority 
of  the  members  of  that  committee 
who  gave  us  the  additional  time  to 
hold  a  hearing,  schedule  another  hear- 
ing and  look  into  such  things  as  com- 
pensatory time,  comp  time,  during  the 
gap  period  that  is  now  allowed  in  the 
National  Labor  Relations  Act,  should 
we  allow  an  accumulation  of  comp 
time,  how  should  we  define  "volunteer 
workers,"  the  calculation  of  the  basic 
wage  rates,  honoring  labor  agree- 
ments, protecting  our  municipalities 
from  retroactive  liability.  These  are 
very  serious  matters.  I  want  to  say 
that  we  have  not  delayed.  Mr.  Chair- 
man. I  want  to  assure  my  colleagues 
on  both  sides  we  have  not  delayed.  We 
are  addressing  the  problem.  I  know 
the  problem,  although  it  may  have 
originated  last  spring  with  the  Su- 
preme Court  decision,  we  heard  noth- 
ing about  it  here  in  Congress  until  the 
Secretary  of  Labor  placed  an  arbitrary 
date  of  October  15  for  enforcement. 
We  have  been  racing  against  that  time 
since  following  our  summer  recess.  We 
are  addressing  the  problem.  I  want  to 
thank  my  chairman,  the  gentleman 
from  California  [Mr.  Hawkins],  for 
his  guidance  in  the  matter,  the  gentle- 
man from  Texas  [Mr.  Bartlett]  and 
the  gentleman  from  Wisconsin  [Mr. 
Petri]  on  the  minority  side.  We  are  at- 
tempting to  bring  this  about  to  a  fa- 
vorable resolution,  and  I  appreciate 
the  additional  time. 

Mr.  BARTLETT.  Mr.  Chariman,  will 
the  gentleman  yield? 

Mr.  MURPHY.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  I  would  like  to  add 
my  compliments  and  I  think  the  grati- 
tude of  all  of  the  Members  of  this 
House  and  municipal  and  State  gov- 
ernment employees  everywhere  to  the 
gentleman  from  Pennsylvania  [Mr. 
MtTRPHY]  for  taking  this  issue  serious- 
ly, for  not  only  agreeing  to  this  30-day 
extension  of  time  but  for  the  diligence 
he  has  shown  during  the  last  several 
months  in  attempting  to  arrive  at  a 
legislatively  precise  settlement  of  the 
issues  that  he  recited  and  other  issues 
that  are  involved. 

The  Supreme  Court  ruled  in  Garcia 
that  Congress  must  now  go  in  and 
make  a  specific  legislative  determina- 
tion as  to  what  our  intent  is  with 
regard  to  State  and  municipal  employ- 
ees. So  my  special  commendation  goes 
to  the  chairman  of  the  subcommittee, 
the  gentleman  from  Pennsylvania 
(Mr.  Murphy],  and  the  chairman  of 
the  full  committee,  the  gentleman 
from  California  [Mr.  Hawkins],  for 


their  willingness  to  address  this  issue 
legislatively. 

Mr.  IviUKPHY.  I  thank  the  gentle- 
man, and  I  want  to  assure  all  of  the 
Members  that  the  gentleman  from 
Texas  [Mr.  Bartlett]  and  I  have  been 
spending  10  to  12  hours  every  week 
since  Labor  Day  on  this  very  issue. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MURPHY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
really  do  not  intend  to  delay,  but  may 
I.  in  answer  to  some  remarks  made 
earlier,  assure  the  membership  that 
the  Education  and  Labor  Committee, 
as  well  as  the  subcommittee  headed  by 
the  gentleman  from  Pennsylvania 
[Mr.  Murphy],  are  moving  diligently 
ahead.  The  parties  involved  in  this 
problem  are  negotiating  on  a  daily 
basis.  They  are  meeting  in  good  faith, 
including  the  National  League  of 
Cities,  the  Conference  of  Mayors,  the 
APT,-CIO.  and  other  relevant  groups.  I 
would  hope  that  we  use  some  pru- 
dence ourselves  in  remarks  that  we 
make  so  as  not  to  in  any  way  disturb 
what  I  consider  to  be  very  critical  ne- 
gotiations. I  think  in  some  degree  of 
caution  that  we  are  very  close  to  a  res- 
olution of  the  problem,  and  I  would 
hope  that  within  the  next  few  days, 
even  before  this  expiration  date  that 
is  included  in  this  motion,  that  before 
that  date  we  would  have  a  resolution 
of  the  problem. 

May  I  again  thank  the  gentleman 
from  Illinois  [Mr.  Porter]  for  the 
amendment  that  he  has  offered  and 
for  the  changes  that  he  has  made.  I 
think  they  are  in  the  direction  of  help- 
ing out  in  the  negotiations,  and  for 
that  we  are  certainly  thankful. 

Mr.  CONTE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  compliment 
the  gentleman  from  Pennsylvania  and 
expecially  the  gentleman  from  Califor- 
nia, [Mr.  Hawkins]  for  hammering 
this  amendment  out  today.  We  fought 
the  amendment  as  originally  proposed 
in  committee,  as  you  well  know,  myself 
and  Bill  Natcher.  I  thought  it  was  an 
improper  place  to  propose  it.  It  be- 
longed in  your  jurisdiction,  because 
the  amendment  as  proposed  in  com- 
mittee was  such  a  far-reaching  one. 
We  won  by  only  one  vote.  It  was  a 
very,  very  close  vote.  So  I  want  to  com- 
mend you  gentlemen  today  for  work- 
ing out  the  changes  and  restrictions  in 
scope,  and  because  of  the  changes,  Euid 
the  work  that  has  been  done  to  make 
it  more  acceptable,  I  now  support  the 
amendment  as  proposed  here  today. 

I  yield  to  my  good  friend,  the  gentle- 
man from  California  [Mr.  Hawkins]. 

Mr.  HAWKINS.  May  I  say  that  this 
is  a  distinctly  different  amendment, 
and  I  commend  the  committee  for  its 
position  in  the  committee.  Since  that 
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time,  the  gentleman  from  Illinois  has  I 
think  wisely  made  the  changes  so  that 
in  your  wisdom  you  were  correct,  you 
would  be  correct  today  in  voting  to 
support  the  amendment  which  is  now 
before  us. 
Mr.  CONTE.  I  thank  the  gentleman. 
Mr.  VALENTINE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  VALENTINE.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  of- 
fered by  the  gentleman  from  Illinois. 

As  I  have  said  before  in  this  Cham- 
ber, the  Garcia  decision  struck  a  po- 
tentially crippling  blow  against  State 
and  local  governments  throughout  the 
United  States.  I  am  delighted  that  my 
distinguished  colleague  from  Illinois 
has  introduced  this  measure  to  delay 
enforcement  of  the  Garcia  decision 
until  corrective  action  can  be  taken. 

In  the  Garcia  decision,  the  Court 
sharply  curtailed  the  traditional  prac- 
tice of  allowing  many  employees  of 
State  and  local  goverrmients  to  take 
compensatory  time  off  in  lieu  of  over- 
time pay.  The  decision  even  as  the 
effect  of  preventing  many  of  these  em- 
ployees from  volunteering  their  time 
to  local  authorities. 

This  decision  will  hurt  the  very 
group  it  apparently  intended  to  help. 
Local  government  employees  often 
"bank"  their  compensatory  time  off. 
This  has  been  one  of  the  few  extra 
benefits  for  professionals  whose  dedi- 
cated efforts  on  behalf  of  their  fellow 
citizens  cannot  be  adequately  compen- 

This  decision  will  also  result  either 
In  much  heavier  burdens  on  taxpayers 
or  in  decreased  government  services. 
Gov.  Jim  Martin  of  my  State  has  testi- 
fied that  the  decision  will  cost  North 
Carolina  more  than  $15  million  in  ad- 
ditional overtime  payments  In  fiscal 
years  1985-86  alone.  The  State  will 
also  have  to  acquire  an  additional  100 
highway  patrol  officers  merely  to 
maintain  the  current  level  of  enforce- 
ment. In  some  localities,  services  will 
almost  certainly  be  curtailed. 

In  testimony  before  the  Senate 
Labor  Conunittee,  Secretary  of  Labor 
William  E.  Brock  expressed  the  admin- 
istration's support  for  legislation  to 
correct  the  Garcia  decision.  In  his  tes- 
timony, Secretary  Brock  pointed  out 
that  both  local  officials  and  local  gov- 
ernment employees  are  concerned 
about  the  Garcia  decision.  This  con- 
cern by  employees  are  well  as  officials 
merely  underscores  the  fact  that  the 
system  for  delivering  State  and  local 
services  was  working  well  before  the 
Garcia  decision.  State  and  local  au- 
thorities need  the  flexibility  that  they 
had  before  this  decision. 

The  potential  impact  of  the  Garcia 
decision  is  staggering.  Virtually  every 
service  provided  by  State  and  local 
goverrmients.  Including  the  life  and 
death  matters  of  law  enforcement,  fire 


protection,  and  emergency  medical 
services.  Is  treatened  by  the  Court's 
ruling. 

We  carmot  allow  these  essential  serv- 
ices to  be  curtailed.  The  welfare  of  our 
citizens,  as  well  as  the  interests  of 
State  and  local  government  employees 
across  the  Nation,  demands  that  the 
Congress  take  action.  Several  bills  to 
correct  the  Garcia  decision  have  been 
Introduced,  and  the  Committee  on 
education  and  Labor  Is  holding  hear- 
ings on  this  issue.  This  amendment 
simply  provides  an  extra  month  for 
this  legislation  to  be  considered  fully 
by  both  Houses  of  Congress. 

This  amendment  provides  vitsd 
breathing  space  for  our  State  and 
local  governments.  I  urge  my  col- 
leagues to  support  this  measure. 

Mr.  JEFFORDS.  Mr.  Chairman,  I  want  to 
commend  Mr.  PORTER  for  working  with 
members  of  the  Education  and  Labor  Com- 
mittee and  for  offering  this  amendment 
The  impact  of  the  Garcia  decision  is  far- 
reaching  and  complex.  1  think  many  of 
those  parties  involved — Congress,  labor. 
State  and  local  government— are  only  now 
beginning  to  understand  the  full  effecto  of 
this  decision. 

With  this  increasing  knowledge,  I  think 
and  hope  that  there  is  an  increased  willing- 
ness to  sit  down  and  work  out  a  mutually 
acceptable  compromise.  I  know  my  col- 
league, Mr.  PORTER.  wanU  to  see  a  sub- 
stantive solution  to  these  problems,  and  I 
think  the  vast  majority  of  Members  want  to 
see  the  same  result. 

I  may  be  guilty  of  overoptimism.  but  I 
think  the  Education  and  Labor  Committee, 
working  with  the  interested  parties,  the  ad- 
ministration and  the  other  body,  can  re- 
solve this  issue  in  the  next  few  weeks. 
While  I  cannot  speak  for  them,  I  think  the 
chairmen  of  the  committee  and  the  Labor 
SUndards  Subcommittee,  Mr.  HAWKINS 
and  Mr.  MURPHY,  desire  an  resolution  of 
this  issue  as  much  as  I  do.  I  might  add  that 
the  prudence  they  have  exhibited  to  date  is 
understandable  ^ven  the  honest  misunder- 
sUndings  that  have  surrounded  this  debate 
for  the  past  few  months. 

For  the  moment,  however,  the  question 
before  us  is  whether  we  should  further 
delay  enforcement  of  the  Supreme  Court's 
decision.  Although  I  have  some  serious 
concerns  about  the  approach  this  amend- 
ment takes,  I  think  at  this  point  it  is  the 
only  option  we  have. 

Legislating  on  an  appropriations  bill  is  a 
poor  way  to  do  business.  We  all  know  that. 
And  we  all  know  that  the  Education  and 
Labor  Committee  has  not  yet  acted  on  this 
issue.  Let  me  make  it  clear  that  I  do  not 
fault  our  Chairmen,  Mr.  HAWKINS  of  the 
full  committee  and  Mr.  MURPHY  of  the  sub- 
committee, for  the  progress  of  their  delib- 
eration. Let's  face  it— there  is  a  lot  of  mis- 
undersUnding  on  this  issue.  It  only  stands 
to  reason  that  we  should  try  to  sort 
through  the  rhetoric  and  work  out  a  rea- 
sonable solution. 

I  think  we  can  do  this,  and  I  think  we 
can  do  it  quickly.  How  quickly?  I  don't 
know.  And  for  that  reason,  a  limited  delay 


of  enforcement,  despite  the  many  problems 
it  creates,  should  be  enacted. 

If  we  can  reach  an  agreement  tomorrow 
or  2  weeks  hence,  the  issue  is  moot  But  I 
can't  guarantee  we  will.  And  rather  than 
begin  enforcement  only  to  alter  the  par- 
ticulars of  enforcement  shortly  thereafter 
seems  to  me  about  the  worst  of  all  possible 
worlds. 

With  misgivings,  and  with  hope  for  a 
better  solution,  I  urge  adoption  of  this 
amendment 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Porter]. 

The  amendment  was  agreed  to. 


AHENDMENT  OFFERED  BY  MK.  FORO  OF 
TENNESSEE 

Mr.  FORD  of  Termessee.  Mr.  Chair- 
man. I  offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Ford  of  Ten- 
nessee: Page  20,  after  line  18,  Insert  the  fol- 
lowing: 

For  carrying  out  section  406  of  the  Public 
Health  Service  Act  through  a  grant  to  the 
University  of  Tennessee  Center  for  Health 
Sciences  in  Memphis,  Tennessee,  for  the  es- 
tablishment of  a  center  for  basic  and  clini- 
cal research  Into,  training  in.  and  demon- 
stration of,  advanced  diagnostic,  prevention, 
and  treatment  methods  for  cancer, 
»25.000,000. 

Mr.  NATCHER.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amend- 
ment offered  by  the  gentleman  from 
Tennessee. 

Mr.  FORD  of  Tennessee.  Mr.  Chair- 
man, the  amendment  calls  for  the  ap- 
propriation of  $25  million  to  a  compre- 
hensive cancer  research  center  In 
Memphis,  TE. 

Mr.  Chairman,  each  year  over 
850,000  new  Americans  are  treated  as 
having  some  form  of  cancer,  and  about 
half  of  those  will  die  In  the  course  of  a 
year.  The  National  Cancer  Institute 
proposes  to  reduce  cancer  mortality  by 
50  percent  by  the  year  2000. 

Frankly,  Mr.  Chairman,  with  otir 
current  rate  of  Investment  in  research, 
this  Is  merely  a  pipe  dream  to  think  In 
terms  of  a  50-percent  reduction.  It 
simply  will  not  happen  without  new 
comprehensive  cancer  research  centers 
In  this  Nation. 

Mr.  Chairman,  the  Midsouth  Is  one 
of  the  last  remaining  major  geogra- 
phies in  population  bases  within  the 
Nation  without  ready  access  to  a  com- 
prehensive cancer  research  center.  All 
other  ingredients  for  this  complete 
spectrum  of  medical  services  already 
exist  in  the  Memphis  medical  area. 

a  1535 
A  children's  comprehensive  cancer 
research  center;  St.  Jude's  Children's 
Research  Hospital  is  fully  operational 
in  Memphis  and  will  help  bring  bio- 
medical scientists  and  clinical  investi- 
gators to  that  region  and  to  the  Mid- 
south.  Mr.  Chairman,  plarmlng  has  al- 
ready been  underway  for  a  5-year 
period  to  activate  a  Memphis  compre- 
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hensive  cancer  center.  The  cost  of 
such  a  center  has  been  carefully 
worked  out  by  the  medical  institution. 
In  my  amendment  that  I  offer  today, 
it  will  provide  Federal  funds  necessary 
to  get  this  center  off  the  ground. 

Wc  have  already  submitted  the  nec- 
essary documents  to  the  National  In- 
stitutes of  Health.  We  have  already 
been  in  contact  with  that  Institute  be- 
cause the  funds  that  we  are  talking 
about  today  are  brick  and  mortar 
funds. 

I  would  call  upon  my  colleagues  in 
this  Congress  to  Join  with  us  today. 
Tennesseans,  Mississippians,  Arkan- 
sans,  and  also  the  foothills  of  Missouri 
to  bring  that  cancer  research  compre- 
hensive center  to  that  Midsouth 
region. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FORD  of  Tennessee.  I  yield  to 
the  gentleman. 

Mr.  JONES  of  Tennessee.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  being  offered  by  my 
colleague  from  Tennessee,  Mr.  Ford. 
He  has  already  provided  an  excellent 
explanation  of  it  and  its  justification. 

It  is  my  contention  that  Memphis. 
and  the  medical  research  personnel 
and  facilities  there,  can  be  readily 
adapted  to  joining  in  the  national  cru- 
sade against  cancer.  Actions  have  al- 
ready been  taken  by  the  State  of  Ten- 
nessee to  strengthen  the  capabilities 
of  the  University  of  Tennessee  Center 
for  the  Health  Sciences.  St  Jude's 
Children's  Research  Hospital  has  al- 
ready developed  as  one  of  the  premier 
cancer  research  facilities  in  the  world. 

Finally,  the  Memphis  area  has  devel- 
oped as  one  of  the  great  medical  cen- 
ters of  this  country.  It  is  located  in  the 
middle  of  a  tristate  area  and  is  one  of 
America's  great  cities.  Where  would  it 
be  better,  than  Memphis,  TN.  to  locate 
such  a  cancer  research  center  as  this 
amendment  provides?  To  approve  this 
amendment  will  allow  the  Federal 
Government  to  build  on  what  is  al- 
ready an  excellent  base  of  medical 
knowledge,  commitment,  and  skill.  I 
urge  that  my  colleagues  vote  for  this 
amendment. 

Mr.  FORD  of  Tennessee.  I  thank  my 
colleague  for  those  comments  and  I 
would  like  to  say  to  my  colleagues 
once  again  that  we  have  a  unique  op- 
portunity to  provide  a  comprehensive 
cancer  research  center  in  the  Mid- 
south.  I  certainly  would  hope  that  the 
chairman  of  the  subcommittee,  Mr. 
Natcher.  as  well  as  Mr.  Waxman  on 
Health  and  Environment  and  the  Sub- 
committee on  Commerce  would  see  fit 
to  in  some  way  support  and  embrace 
this  amendment  that  is  before  the 
House  today. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FORD  of  Tennessee.  I  yield  to 
the  gentleman. 


Mr.  WAXMAN.  I  understand  the 
friistration  and  feeling  that  the  gen- 
tleman must  offer  this  amendment  at 
this  time.  One  of  the  problems  that  we 
have  had  is  we  have  not  passed  the  au- 
thorization bill  that  would  protect  the 
cancer  centers  program  around  this 
country. 

We  are  now  in  conference  on  the 
NIH  bill.  I  am  hopeful  that  in  the  next 
several  weeks  we  will  be  able  to  reach 
an  agreement  with  the  Senate  and 
send  a  bill  to  the  President  that  he 
will  agree  to. 

I  would  be  reluctant  to  support  this 
specific  amendment  only  for  this  one 
reason:  I  think  it  is  inappropriate  to 
spell  out  a  specific  cancer  center  or 
specific  research  program  and  to  desig- 
nate it  without  letting  the  people  who 
make  the  peer  review  of  these  pro- 
grams have  the  say  as  to  what  pro- 
gram or  center  ought  to  be  recognized 
for  a  grant  of  money. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Tennessee  [Mr.  Ford] 
has  expired. 

(By  unanimous  consent,  Mr.  Ford  of 
Tennessee  was  allowed  to  proceed  for 
3  additional  minutes.) 

Mr.  FORD  of  Tennessee.  Mr.  Chair- 
man, I  continue  to  yield  to  the  gentle- 
man from  California. 

Mr.  WAXMAN.  I  would  say  to  the 
gentleman  that  I  know  of  the  work  of 
this  particular  center.  I  have  certainly 
heard  of  their  very  fine  reputation. 
Once  we  get  the  authorization  bill 
adopted,  it  seems  to  me  that  when  the 
cancer  centers  are  protected,  that  this 
would  be  one  of  those  that  I  under- 
stand would  be  high  up  for  consider- 
ation for  the  funds  that  the  gentle- 
man seeks  to  have  obtained  through 
this  bill. 

I  am  hopeful  that  we  will  get  that 
bill  passed.  I  would  hope  that  we 
would  not  go  to  a  vote  on  this  particu- 
lar amendment  because  I  do  not  really 
think  it  is  the  wisest  thing  for  us  to 
do.  I  share  the  gentleman's  concern. 

Mr.  FORD  of  Tennessee.  I  certainly 
understand  that  we  are  talking  about 
the  appropriations  and  the  authoriza- 
tion bill  has  not  been  acted  upon  by 
the  Senate.  I  would  hope  that  the  NIH 
1985  budget  is  only  $4  million  for  con- 
struction costs.  I  wanted  to  bring  this 
amendment  to  the  House  floor  be- 
cause the  applications  are  being  sub- 
mitted to  the  National  Institutes  of 
Health,  but  we  will  not  be  able  to  get 
those  amendments  in  until  the  1986 
appropriations  by  this  body  or  this 
Congress. 

Hopefully,  the  chairman  of  the  sub- 
committee would  certainly  give  us 
some  support  at  NIH  in  saying  that 
this  particular  project  ought  to  be  a 
priority  to  NIH  in  which  we  feel  on 
the  merits  of  this  application  it  will  be 
a  high  priority  for  the  National  Insti- 
tutes of  Health. 

Mr.  WAXMAN.  If  the  gentleman 
would  yield  further,  the  reputation  of 


this  institution  is  very,  very  high.  I 
would  therefore  guess  that  it  would  be 
high  up  for  consideration.  But  I  would 
not  be  in  a  position  to  say  that  one 
center  or  another  should  be  given  the 
designation  by  the  NIH.  I  think  it  is 
their  decision  through  their  peer 
review. 

Mr.  FORD  of  Tennessee.  Georgra- 
phics.  though.  We  are  looking  at.  geo- 
graphically speaking.  Mr.  Waxman,  we 
are  late  in  filing  the  application  be- 
cause of  the  St.  Jude  Children's  Re- 
search Hospital  in  the  city  and  the 
problems  that  we  are  having  with  that 
institution  now.  We  have  childhood 
cancer  research.  We  must,  in  that 
region,  have  cancer  research,  and  we 
feel  that  in  the  Midsouth  region  that 
this  is  the  location. 

I  know  it  is  not  appropriate  to  name 
or  identify  the  institution,  but  we  have 
to.  in  this  particular  case,  because  of 
the  geographical  problem  that  we  are 
faced  with. 

Mr.  WAXMAN.  If  the  gentleman 
would  yield  further.  I  would  hope  and 
expect  that  NIH  would  look  at  the 
geographical  considerations  as  well  as 
everything  else  they  will  have  before 
them.  Under  those  circumstances,  I 
am  sure  they  are  going  to  want  to 
review  this  one  carefully. 

Mr.  SUNDQUIST.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FORD  of  Tennessee.  I  yield  to 
the  gentleman. 

Mr.  SUNDQUIST.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
his  amendment  and  I  want  to  make 
the  point  that  this  is  bipartisan  sup- 
port that  we  have  for  a  very  critical 
problem  in  this  country;  that  of  cancer 
research.  My  distinguished  colleague 
from  Tennessee.  Congressman  Jones. 
has  already  explained  this  thoroughly, 
so  I  do  not  need  to  comment  on  it  any 
further.  But  it  is  important  to  know 
that  we  must  have  geographical,  re- 
gional cancer  centers,  and  Memphis, 
as  my  colleague  has  described,  is 
uniquely  located,  and  has  the  facilities 
with  St.  Jude's  and  the  University  of 
Tennessee  to  qualify. 

I  am  pleased  that  our  colleague  from 
California  has  pointed  out  the  events 
in  the  next  few  weeks  that  are  going 
to  occur  and  feel  confident  that  when 
he  looks  at  this  that  we  will  find  that 
Memphis  uniquely  qualifies. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Tennessee  [Mr.  Ford] 
has  again  expired. 

(By  unanimous  consent,  Mr.  Ford  of 
Tennessee  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FORD  of  Tennessee.  I  yield  to 
the  gentleman. 

Mr.  NATCHER.  Mr.  Chairman,  as 
pointed  out  by  the  distinguished  gen- 
tleman from  California,  the  chairman 
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of  the  subcommittee  on  health  that  is 
in  charge  of  the  authorizations  for 
NIH,  the  gentleman  knows  that  of 
course  this  project  is  not  authorized 
and  would  be  subject  to  a  point  of 
order. 

I  want  to  commend  the  gentleman 
on  an  excellent  statement  concerning 
this  particular  matter,  and  certainly 
after  the  authorization  is  enacted,  and 
any  time  that  the  gentleman  appears 
before  our  committee,  he  is  going  to 
get  a  good  hearing. 

Mr.  FORD  of  Tennessee.  I  thank  the 
distinguished  subcommittee  chairman 
for  that. 

Mr.  Chairman,  in  light  of  that,  I  ask 
unamious  consent  to  withdraw  my 
amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee? 
There  was  no  objection. 
Mr.  DANNEMEYER.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  take  the  well  at  this 
time  to  explain  my  reasoning  for  re- 
questing that  the  Committee  do  not 
rise  so  that  this  Member  from  Califor- 
nia will  have  an  opportunity  of  offer- 
ing an  amendment  that  relates  to  the 
prohibition  on  the  use  of  funds.  The 
proposed  amendment  reads  as  follows: 
Add  at  the  end,  the  following: 
Sec.  .  None  of  the  funds  appropriated  by 
this  Act  may  be  expended  to  Issue  or  en- 
force any  regulation,  or  fund  any  program 
which  would  permit  some  personnel  In  med- 
ical facilities  to  wear  protective  garmente  In 
treating  AIDS  patlenU  and  not  permit 
other  personnel  to  do  so. 

We  Califomians  have  about  10  per- 
cent of  everything  in  America:  About 
10  percent  of  the  people,  but  in  this 
case,  we  have  sadly.  25  percent  of  the 
AIDS  cases  currently  existing  in  this 
country.  About  13.000  people  have 
AIDS.  Half  of  them  have  died.  As  I 
say,  25  percent  of  those  are  in  Califor- 
nia. Forty  percent  are  in  New  York 
City. 

A  set  of  circimistances  came  to  my 
attention  during  the  August  recess 
that  prompts  me  to  draw  your  atten- 
tion to  this  matter  at  this  time.  A 
lawyer  from  San  Francisco  called  my 
office  in  Pullerton  relating  a  situation 
about  some  nurses  working  in  the  San 
Francisco  General  Hospital.  They  are 
general  practitioners  taking  care  of 
routine  patients,  including  AIDS  pa- 
tients. 

D  1545 
These  four  nurses  were  told  that  in- 
taking  care  of  AIDS  patients  they 
could  not  wear  gowns,  masks,  and 
gloves  because  they  would  impinge  on 
the  sensitivity  of  the  AIDS  patients. 
Bear  in  mind  that  every  other  health 
practitioner  in  that  hospital  taking 
care  of  AIDS  patients  wears  gowns, 
masks,  and  gloves.  These  nurses  were 
singled  out.  saying.  "You  carmot  wear 
this  protective  clothing  In  the  per- 
formance of  your  duties."  It  Is  weird  to 


even  think  that  this  could  exist.  These 
nurses  complained  to  CAL-OSHA  and 
OSHA  came  from  Sacramento  to  San 
Francisco  to  conduct  an  Investigation. 
They  asked,  "Is  this  true?" 

CAL-OSHA  ruled  with  the  nurses 
and  said  to  the  hospital  administra- 
tors. "You  may  not  discriminate 
against  these  nurses  in  the  perform- 
ance of  their  duties  except  in  those 
cases  where  the  doctors  have  notated 
on  the  chart  of  the  AIDS  patient  that 
something  else  shall  take  place." 

And  what  do  you  know?  The  day 
after  CAL-OSHA  Issued  Its  decision 
siding  with  the  nurses  against  the  dis- 
crimination, doctors  went  around  to 
the  AIDS  patients  In  the  San  Francis- 
co General  Hospital  and  noted  on  the 
chart  that  the  nurses  were  not  to  wear 
gowns,  masks,  and  gloves.  And  get  this: 
At  the  moment  when  the  doctor  him- 
self was  writing  that  notation  on  the 
AIDS  patient's  chart,  that  doctor  was 
wearing  not  one  set  of  gloves  but  two 
and  a  gown  and  a  mask  to  protect  his 
physical  self  and  the  ones  he  works 
with  and  his  loved  ones.  But  these  doc- 
tors seek  a  different  standard  for 
these  nurses  In  the  performance  of 
their  duties. 

In  response  to  this  situation,  I  wrote 
to  the  Director  of  HHS,  Public  Health 
and  Himian  Services,  and  also  the 
Public  Health  Service  and  complained 
that  this  situation  is  Intolerable. 
These  nurses  should  be  able  to  protect 
themselves  as  they  go  about  their 
duties.  And  today  I  received  a  response 
from  PHS  In  which  they  said,  "This  Is 
a  matter  that  we  will  relegate  to  the 
discretion  of  the  hospital  In  question." 

In  other  words 

Mrs.  BURTON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield, 

Mr.  DANNEMEYER.  Not  at  this 
time. 

PHS  Is  not  going  to  do  anything 
about  this  discrimination.  The  State 
has  finessed  it,  PHS  has  finessed  it, 
and  I  do  not  think  we  should  permit 
this.  There  Is  uncertainty  in  the  medi- 
cal community  as  to  whether  AIDS 
can  be  transmitted  by  normal  social 
contact,  but  those  doctors  and  dentists 
and  technicians  and  x-ray  people  and 
dietitians  treating  those  AIDS  pa- 
tients are  wearing  gowns,  masks,  and 
gloves,  and  I  happen  to  believe  that 
those  nurses  should  be  permitted  to  do 
the  same. 

All  my  amendment  says  is  that  none 
of  the  fimds  appropriated  by  this  act 
may  be  expended  to  Issue  or  enforce 
any  regulation  or  fund  any  program 
which  would  permit  some  personnel  in 
medical  facilities  to  wear  protective 
garments  In  treating  AIDS  patients 
and  not  permit  other  personnel  to  do 

so. 

Mr.  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Dam- 
nemeyer]  has  expired. 


(By  unanimous  consent,  Mr.  Dakhi- 
ifEYER  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  ask  for  the  assistance  of  my  col- 
leagues to  keep  the  Committee  from 
rising  so  that  this  Member  would  be 
able  to  offer  this  relatively  minor 
amendment.  I  am  hopeful  that  we  will 
not  even  have  to  keep  the  Committee 
from  rising  and  that  the  Committee 
will  accept  It. 

Mrs.  BURTON  of  California,  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  am  happy  to 
yield  to  my  friend,  the  gentlewoman 
from  San  Francisco.  CA. 

Mrs.  BURTON  of  California.  Mr. 
Chairman,  I  happen  to  represent  the 
city  of  San  Francisco,  and  the  gentle- 
man is  talking  about  our  general  hos- 
pital. Now,  I  talked  to  the  public  af- 
fairs officer  of  the  Department  of 
Public  Health  at  San  Francisco  Gener- 
al Hospital  just  a  little  while  ago. 

No.  1,  nurses  at  San  Francisco  Gen- 
eral have  not  been  denied  the  right  to 
wear  protective  clothing  when  treating 
AIDS  patients.  Both  CAL-OSHA  and 
the  California  Labor  Relations  Board 
heard  the  nurses'  complaint  and  ruled 
In  the  hospital's  favor. 

No.  2.  the  doctors  may  wear  what- 
ever they  want,  and  most  of  the  doc- 
tors  

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Dah- 
nekxyer]  has  again  expired. 

Mrs.  BURTON  of  California.  Mr. 
Chairman,  could  I  have  an  additional 
minute.  I  am  asking  the  gentleman. 

Mr.  DANNEMEYER.  It  is  not  my 
time. 

The  CHAIRMAN.  Does  the  gentle- 
woman from  California  [Mrs.  BtjrtonI 
seek  recognition? 

Mrs.  BURTON  of  California.  Mr. 
Chairman,  I  ask  imanimous  consent 
for  1  minute. 

The  CHAIRMAN.  Does  the  gentle- 
woman move  to  strike  the  last  word? 

Mrs.  BURTON  of  California.  Yes;  I 
do,  Mr.  Chairman. 

Mr.  KEMP.  I  have  been  on  my  feet, 
Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  Is 
a  member  of  the  committee,  and  the 
Chair  recognizes  the  gentleman  from 
New  York  [Mr.  KbhpI. 

Mr.  KEMP.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
[Mr.  KemfI. 

Mr.  KEMP.  Mr.  Chairman,  I  would 
like  to  engage  the  chairman  of  the 
subcommittee  in  a  colloquy,  and  then. 
If  I  have  time  left  over,  I  would  be  glad 
to  yield  to  other  Members. 

Mrs.  BURTON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield 
for  half  a  minute  and  let  me  finish  my 
statement? 
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Mr.  KEMP.  Yes;  brieHy.  I  yield  to 
my  colleague,  the  gentlewoman  from 
California. 

Mrs.  BURTON  of  California.  Mr. 
Chairman  I  thank  the  gentleman  for 
yielding. 

No.  2.  the  doctors  at  San  Francisco 
General  Hospital  may  wear  whatever 
they  want,  and  most  have  chosen  not 
to  wear  protective  clothing.  These  are 
the  doctors,  mind  you.  This  is  even 
when  examining  AII>S  patients.  Other 
hospital  personnel  are  treated  like  the 
nurses.  No  personnel  are  punished  for 
unnecessarily  using  protective  cloth- 
ing. And  the  hospital  follows  the 
Center  for  Disease  Control  guidelines, 
as  it  should. 

So  all  of  the  statements  that  the 
gentleman  from  California  [Mr.  Dan- 
maoTYER]  made  are  not  true  about  San 
Francisco  General  Hospital. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
will  my  colleague  yield? 

Mr.  KEMP.  Mr.  Chairman,  since  I 
have  the  time.  I  will  be  glad  to  yield 
briefly.  I  have  a  very  important  collo- 
quy that  I  would  like  to  engage  in  with 
the  chairman  of  the  subconunittee,  so 
I  would  appreciate  the  gentleman's 
using  Just  a  brief  amount  of  time. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  can  respond  to  my  colleague,  the 
gentlewoman  from  Ssui  Francisco,  CA, 
to  repeat  that  CAL-OSHA  found  the 
discrimination  that  I  have  described. 
One  of  the  nurses'  names  is  Watson. 
The  recitations  I  made  to  the  Mem- 
bers of  this  House  are  absolutely  cor- 
rect. Discrimination  has  been  prac- 
ticed against  those  nurses,  and  I  would 
ask  my  colleague,  who  has  a  long  his- 
tory of  exhibiting  antidiscrimination 
and  voting  against  discrimination  to 
follow  me  in  this  instance,  assuring  to 
these  nurses  that  they  may  have  the 
same  protection  that  other  health 
care  personnel  in  that  facUity  have. 
What  Is  wrong  with  that? 

Mrs.  BURTON  of  California.  Mr. 
Chairman,  if  the  gentleman  will 
yield 

Mr.  KEMP.  Mr.  Chairman.  I  am 
going  to  apologize  to  my  colleagues, 
but  I  must  reclaim  my  time.  I  am  glad 
they  had  a  chance  to  make  their 
points. 

Mr.  NATCHER.  Mr.  Chairman, 
before  the  gentleman  proceeds,  would 
the  gentleman  be  kind  enough  to  yield 
to  the  gentleman  from  California  [Mr. 
liEHKAif]?  If  the  gentleman  needs 
more  time,  we  can  seek  to  get  addition- 
al time  for  him. 

Mr.  KEMP.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding.  I  take  this  time  for  two  rea- 
sons. First  I  want  to  commend  the 
gentleman  from  Kentucky  for  his  help 
on  an  issue  important  to  my  district 
and  my  State,  targeted  refugee  aid. 
and  to  commend  my  good  friend  from 


California  for  his  efforts  in  this  regard 
as  well. 

I  bring  to  the  attention  of  this 
House  the  committee  report  language 
adopted  unanimously  by  the  full  com- 
mittee last  week  which  directs  OMB  to 
release  $11.5  million  in  disputed  refu- 
gee funds.  The  gentleman  from  Cali- 
fornia led  the  effort  to  secure  this  lan- 
guage making  it  clear  to  OMB  that 
Congress  intended  all  $89  million  ap- 
propriated for  the  Targeted  Assistance 
Program  in  1985. 

I  also  would  like  to  bring  the  atten- 
tion of  this  body  to  a  court  order 
signed  just  hours  ago  by  U.S.  District 
Court  Judge  Robert  P.  Aguillar  which 
instructs  OMB  to  inunediately  release 
the  disputed  $11.5  million  to  eligible 
counties  and  ask  unanimous  consent 
to  have  the  court  order  inserted  into 
the  Recoiu)  of  this  debate. 

Thank  you  Mr.  Chairman,  and  again 
my  commendation  to  my  good  friend 
and  colleague  for  his  efforts  in  pro- 
tecting integrity  and  constitutional 
prerogatives  of  the  Congress. 

The  court  order  follows: 

United  Statbs  District  Court  Nortkzrn 

District  or  C.vliforhia 

No.  C  85-20593  RPA 

TmroRARY  restraining  order  and  order  to 

SHOW  CAUSE  WHY  PRELIMINARY  INJUNCTION 
SHOULD  NOT  ISSUE 

Don  Edwards.  Richard  H.  Lehman.  Sala 
Burton.  Howard  Bemoan,  Robert  T.  Matsul. 
Vic  Fazio.  County  of  Santa  Clara,  Lao 
Family  Community.  Inc..  Bach  Viet  Associa- 
tion, Inc.,  and  Teng  Khang.  on  behalf  of 
himself  and  all  others  similarly  situated, 
plaintiffs,  versus.  Margaret  Heckler,  as  Sec- 
retary of  the  IJnited  SUtes  Department  of 
Health  and  Human  Services.  James  Baker, 
as  Secretary  of  the  United  States  Depart- 
ment of  Treasury,  and  Joseph  Wright,  as 
Acting  Director  of  the  Office  of  Manage- 
ment and  Budget.  Defendants. 

Plaintiffs  have  moved  for  a  temporary  re- 
straining order  pursuant  to  Federal  Rules  of 
Civil  Procedure  65.  Defendants  have  filed  a 
memorandum  in  opposition.  The  parties 
have  appeared  through  their  respective  at- 
torneys. After  reading  and  considering  the 
relevant  papers  and  hearing  oral  arguments, 
the  Court  finds  and  orders  as  follows: 

This  case  arises  from  a  conflict  between 
the  legislative  and  executive  branches  of 
government  over  the  Inte.-pretation  of  an 
appropriate  bUl.  This  Court  finds  that  it  has 
Jurisdiction  over  this  matter  through  the 
right  of  Judicial  review  and  further  finds 
that  all  plaintiffs  have  standing  to  bring 
this  action. 

Good  cause  appearing  therefor,  the  Court 
makes  the  following  findings: 

1.  Plaintiffs  have  shown  probable  success 
on  the  merits: 

2.  Plaintiffs  have  shown  possible  irrepara- 
ble harm: 

3.  Plaintiffs  have  shown  that  the  balance 
of  hardships  tips  decidedly  In  their  favor. 

Plaintiffs  have  shown  probable  success  on 
the  merits  by  esUblishlng  the  Intent  of 
Congress  to  make  available  for  obligation 
the  full  amount  of  $89,026,000.  This  finding 
is  based  on  the  following  considerastlons: 

1.  the  decision  of  the  Comptroller  Gener- 
al, dated  June  28,  1985.  attached  to  plain- 
tiffs' Memorandum  of  Points  and  Authori- 
ties in  Support  of  a  Motion  for  a  Temporary 


Restraining  Order  and/or  a  Preliminary  In- 
junction, as  plaintiffs'  Exhibit  D: 

2.  the  letter  of  the  Comptroller  General, 
dated  September  26.  1985.  attached  as  plain- 
tiffs' Exhibit  H: 

3.  the  letter  from  Secretary  Heckler  to 
Congressman  Edwards,  dated  July  26.  1985. 
attached  as  plaintiffs'  Exhibit  F:  and: 

4.  an  examination  of  the  legislative  histo- 
ry of  the  appropriation  statute.  Fiscal  Year 
1985  Continuing  Resolution. 

The  plaintiffs  have  shown  irresparable 
harm  because  of  the  lack  of  any  alternate 
remedy  at  this  late  date  for  any  person  to 
enforce  the  Continuing  Resolution.  Con- 
gress' powers,  pursuant  to  2  U.S.C.  {  683, 
have  been  nullified  because  the  fiscal  year 
will  end  prior  to  the  expiration  of  the  statu- 
tory period  set  forth  in  }  683,  and  the  dis- 
puted funds  will  revert  to  the  General  Fund 
of  the  U.S.  Treasury.  Similarly,  the  Comp- 
troller General  cannot  seek  the  relief  au- 
thorized by  2  U.S.C.  S  687  because  the  dis- 
puted funds  will  revert  to  the  General  Fund 
of  the  U.S.  Treasury  at  the  end  of  the  fiscal 
year,  prior  to  the  expiration  of  the  statuto- 
ry period  set  forth  in  h  687.  Finally,  individ- 
ual plaintiffs  will  be  injured  as  a  result  of 
the  unavailability  of  funds  and  will  be 
unable  to  receive  the  employment  training 
mandated  by  the  Refugee  Targeted  Assist- 
ance Program. 

The  plaintiffs  have  shown  that  the  bal- 
ance of  hardship  tips  decidedly  in  their 
favor.  There  is  a  lack  of  any  other  available 
remedies,  and  the  funds  are  necessary  to  ef- 
fectuate the  legislative  intent  of  the  Con- 
tinuing Resolution  to  assist  the  absorption 
of  the  continuing  Influx  of  refugees  in  the 
United  States. 

It  is  therefore  ordered  that  defendants  are 
hereby  enjoined  to  make  available  for  obli- 
gation the  full  sums  (t89.026.000)  appropri- 
ated by  Congress  for  the  Refugee  Targeted 
Assistance  Program  in  Fiscal  Year  1985. 

It  is  further  ordered  that  defendants  shall 
take  all  steps  necessary  to  ensure  that  the 
full  sums  ($89,026,000)  appropriated  by  Con- 
gress for  the  Refugee  Targeted  Assistance 
Program  in  Fiscal  Year  1985  are  released 
forthwith  and  do  not  revert  to  the  General 
Fund  of  the  U.S.  Treasury  at  the  end  of  the 
Fiscal  Year  1985. 

It  is  further  ordered  that  defendants  are 
hereby  enjoined  to  obligate  and  disburse  im- 
mediately the  full  sums  ($89,026,000)  appro- 
priated by  Congress  for  the  Refugee  Target- 
ed Assistance  Program  in  Fiscal  Year  1985 
to  the  recipient/grantee  states  and/or  state 
agencies,  in  accordance  with  45  C.F.R. 
Si 400.4  and  400.5  and  the  Refugee  Targeted 
Assistance  Program. 

It  is  further  ordered  that  defendants  and 
each  of  them  appear  before  this  Court  on 
October  25,  1985,  at  9:00  a.m.,  or  as  soon 
thereafter  as  the  matter  can  be  heard,  in 
Courtroom  1,  before  the  Honorable  Robert 
P.  Aguillar.  United  States  District  Judge 
and  show  cause  then  and  there  why  a  pre- 
liminary injunction  should  not  issue  in  the 
form  and  with  the  terms  contained  in  this 
Temporary  Restraining  Order. 

A  true  copy  of  this  Temporary  Restrain- 
ing Order  shall  immediately  be  served  upon 
defendants  by  serving  their  counsel.  De- 
fendants shall  personally  serve  upon  coun- 
sel for  plaintiffs  all  papers  in  opposition  to 
this  Order  to  Show  Cause  no  later  than 
10:00  a.m.  on  October  11.  1985.  Plaintiff 
shall  personally  serve  upon  counsel  for  de- 
fendants any  papers  in  reply  to  defendants' 
opposition  no  later  than  10:00  a.m.  on  Octo- 
ber 18,  1985. 
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This  Temporary  Restraining  Order  shall 
remain  in  full  force  and  effort  through  Oc- 
tober 25.  1985,  pursuant  to  the  consent  of 
all  parties,  or  until  further  order  of  this 
Court,  after  which  time  it  shall  be  void  in 
accordance  with  Rule  65  of  the  Federal 
Rules  of  Civil  Procedure. 

It  is  so  ordered. 

Dated:  October  2. 1985. 

Robert  P.  Aguiixar, 
U.S.  District  Judge. 

Mr.  KEMP.  Mr.  Chairman,  I  would 
state  to  the  subcommittee  chairman, 
the  gentleman  from  Kentucky  [Mr. 
Natcher],  that  many  of  us  on  both 
sides  of  the  aisle  are  supporters  of  a 
Federal  commitment  to  provide  family 
plarming  services  to  the  poor.  Many  of 
us,  Mr.  Chairman,  have  been  con- 
cerned about  the  activities  of  some  of 
the  recipients  of  title  X  family  plan- 
ning grants  who  have,  in  our  opinion, 
encouraged  the  use  of  abortions  as  a 
mechanism  of  family  plarming  and 
have  done  so  with  Federal  funds. 

Most  of  us  would  agree,  I  think,  that 
abortion  by  its  very  nature  is  not  a 
method  of  family  planning.  In  Jime 
the  House  defeated  the  reauthoriza- 
tion of  title  X  of  the  Public  Health 
Services  Act  under  suspension  of  the 
rules  because  many  Members  wanted 
the  opportunity  to  deal  with  this  very 
important  issue.  The  distinguished 
chairman  of  the  subcommittee,  the 
gentleman  from  Kentucky  [Mr. 
Natcher],  did  not  include  title  X 
moneys  in  the  bill  because  the  pro- 
gram lacks  an  authorization,  but  the 
other  body  has  included  funding  for 
title  10  at  the  subcommittee  level. 

Could  the  subcommittee  chairman 
give  us  his  assurance  that  I  or  some 
other  Member  who  is  concerned  about 
this  issue  would  be  able  to  offer  an 
amendment  to  the  continuing  resolu- 
tion when  it  is  considered  by  the 
House  in  November? 

Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  KEMP.  I  am  glad  to  yield  to  my 
chairman. 

Mr.  NATCHER.  Mr.  Chairman,  as 
the  gentleman  knows,  on  November  14 
the  first  continuing  resolution  expires. 
The  distinguished  gentleman  from 
New  York  is  a  member  of  the  Commit- 
tee on  Appropriations,  and  certainly  it 
would  be  his  right  and  privilege  at 
that  time  before  the  full  Conunittee 
on  Appropriations  to  offer  his  amend- 
ment, at  the  time  we  take  up  the 
second  continuing  resolution.  That 
would  be  his  right  and  his  privilege  as 
a  member  of  the  committee. 

Mr.  KEMP.  Mr.  Chairman.  I  thank 
the  subcommittee  chairman.  I  strong- 
ly support  an  amendment,  whether  it 
be  to  an  authorization  or  an  appro- 
priation, that  will  provide  family  plan- 
ning services  to  the  poor  while  prohib- 
iting U.S.  funding  for  organizations 
that  perform,  counsel,  and  refer  for 
abortion.  It  is  a  simple  point,  but  one 
that  bears  repeating  again  and  again: 
Abortion  is  not  a  method  of  family 


plarming!  When  title  X  was  first  en- 
acted in  1970  it  was  intended  to  pro- 
vide contraceptive  services  to  women 
in  the  poor  and  near-poor  categories, 
and  to  subsidize  research  into  the  de- 
velopment of  new  contraceptive  tech- 
niques. Congress  clearly  intended  to 
establish  a  wall  of  separation  between 
pregnancy  prevention  and  pregnancy 
termination.  Planned  Partenthood 
argued  in  testimony  to  the  House  that: 
Title  X  deals  positively  with  the  problem 
of  unwanted  fertility  by  preventing  unwant- 
ed pregnancies.  Indeed,  the  law  makes  it 
clear,  by  excluding  abortion  from  the  serv- 
ices authorized  under  title  X,  that  all  of  the 
funds  are  to  be  used  for  prevention. 

Congressman  John  Dingell,  in  ex- 
plaining the  intent  of  his  amendment 
barring  the  use  of  funds  in  programs 
that  include  abortion  as  a  method  of 
family  plarming.  said:  "There  is  a  fun- 
damental difference  between  the  pre- 
vention of  conception  and  the  destruc- 
tion of  human  life."  Yet  title  X  g^an^ 
ees  perform  and  counsel  for  thousands 
of  abortions  each  year.  Planned  par- 
enthood performed  84,947  abortions  in 
1984.  My  amendment  supports  family 
planning  by  rebuilding  the  wall  of  sep- 
aration between  contraception  and 
abortion.  This  all  of  separation  will 
make  it  clear  that  Congress  is  commit- 
ed  to  encouraging  the  use  of  family 
plarming  but  will  not  require  U.S.  tax- 
payers to  underwrite  the  use  of  abor- 
tion as  a  means  of  ftunily  planning.  It 
is  time  to  send  a  clear  signal  to  recei- 
pients  of  title  X  funds— many  of  whom 
are  confused  and  concerned  by  our 
failure  to  fully  address  this  Issue— that 
abortion  is  not  a  method  of  contracep- 
tion or  family  planning  and  that  those 
programs  that  continue  to  advocate 
abortion  will  be  ineligible  for  the  tax- 
payer's dollars.  Those  title  X  grantees 
that  are  truly  concerned  about  the 
need  to  provide  family  planning  serv- 
ices to  the  poor  will  choose  Federal 
funding  over  abortion. 

Earlier  this  year  the  House  voted  to 
uphold  President  Reagan's  policy  on 
population  and  prohibit  ftmding  for 
international  organizations  that  in- 
clude abortion  as  a  method  of  family 
plaiuiing  by  a  vote  of  234  to  189.  My 
amendment  extends  the  same  rights 
and  responsibilities  to  domestic  family 
plarming  agencies.  These  agencies 
would  be  provided  with  a  choice  be- 
tween Federal  fimding  and  abortion 
advocacy.  Just  as  international  family 
plarming  agencies  have  been  asked  to 
choose.  Many  have  chosen  to  continue 
their  commitment  to  family  planning 
without  abortion,  and  with  the  benefit 
of  Federal  funding.  I  hope  that  our  do- 
mestic family  plarming  agencies  will 
make  the  same  choice. 

Children  are  our  most  precious  re- 
source. Let  us  support  those  organiza- 
tions that  help  people  plan  their  fami- 
lies with  dignity  and  hope  for  the 
future,  and  end  taxpayer  subsidies  for 


the  practice  of  abortion  as  a  family 
planning  alternative. 

Mr.  FRANK.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  welcome 
my  friend,  the  gentleman  from  Cali- 
fornia, to  the  cause  of  zealous  antidis- 
crimination issues.  It  is  not  a  guise  in 
which  I  had  previously  envisioned 
him.  but  it  is  nice  to  have  him  here. 

I  do  think,  however,  that  we  ought 
to  understand  that  if  the  motion  to 
rise  is  defeated,  if  we  are  going  to  get 
beyond  the  appropriations  part  of  it 
and  into  the  question  of  usirig  this  bill 
to  deal  with  nondiscrimination  it 
would  be  imworthy  of  genuine  antidis- 
crimination proponents  to  deal  only 
with  this  issue. 

I  can  say  parenthetically  that  I  am 
inclined  to  agree  with  the  gentlewom- 
an from  California  on  the  issue,  al- 
though the  very  factual  dispute  points 
out  the  difficulty  we  have  if  we 
become,  through  the  appropriations 
subcommittee  process,  the  author  of 
each  discrimination  dispute  amend- 
ment. But  if  we  are  not  to  rise  and  we 
are  to  deal  with  discrimination.  I  just 
want  to  advise  Members  that  the 
Grove  City  issue  will  then  be  before 
us. 

During  the  rollcall.  if  we  have  one.  I 
have  amendments  that  will  be  pre- 
pared,  and  if  we  are  going  to  say  that 
within  this  bill  we  are  going  to  prevent 
discrimination,  it  seems  to  me  we 
ought  to  deal  with  this  question  of  the 
Supreme  Court  having  overturned  leg- 
islation, because  at  least,  as  I  remem- 
ber, over  400  Members  of  this  House 
signed  a  brief  the  gentlewoman  from 
Rhode  Island  had  initiated  saying  the 
Supreme  Court  was  wrong.  So  if  we 
are  going  to  deal  with  the  question  of 
antidiscrimination— and  I  will  yield  to 
my  friend,  the  gentleman  from  Cali- 
fornia, who  stands  there— I  would  ask 
him,  would  he  not  agree  with  me  that 
if  this  is  an  appropriate  vehicle  to  deal 
with  the  question  of  antidiscrimina- 
tion, on  the  matter  of  the  question  of 
the  Grove  City  decision,  sex  discrimi- 
nation, race  discrimination,  and  dis- 
crimination against  the  handicapped, 
ought  we  not,  if  we  are  to  deal  with 
this  issue,  deal  with  this  one  as  well? 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  California  in  order  to  re- 
spond to  the  question. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
to  the  observation  of  my  friend  I  can 

make  this  statement 

Mr.  FRANK.  If  the  gentleman  will 
allow  me  to  say  this,  it  was  not  an  ob- 
servation. I  want  to  be  sure  the  gentle- 
man understands.  It  was  a  question, 

not  an  observation. 

Mr.  DANNEMEYER.  In  response  to 
the  gentleman's  question.  I  can  make 
the  observation  that  my  amendment 
relates  to  discrimination  in  a  very 
narrow  segment  of  health  care  person- 
nel  
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Mr.  FRANK.  I  understand,  but  I  just 
wanted  to  ask  the  gentleman's  a  ques- 
tion. I  take  back  my  time  because  I 
want  to  ask  the  gentleman  a  question 
and  get  an  answer.  He  had  time  to  ex- 
plain his  amendment,  and  it  was  fairly 
simple.  Certainly  its  genesis  was. 

But  my  question  to  him  was,  if  we 
are  to  deal  with  antidiscrimination, 
ought  we  not  deal  with  these  funda- 
mental questions  of  antidiscrimina- 
tion? It  is  my  intention  to  abide  by  the 
will  of  the  House.  If  the  House  wants 
to  rise  and  deal  in  the  appropriations 
process  with  appropriations  questions, 
that  is  fine.  But  if  the  House  want  to 
deal  with  antidiscrimination,  that  is 
also  fine,  but  I  think  that  we  ought  to 
then  deal  with  more  fundamental  dis- 
crimination questions.  I  would  not 
want  the  gentleman  from  California  to 
be  a  nitpicking  antidiscriminator.  If  he 
is  going  to  become  a  bom-again  anti- 
discriminator,  let  us  deal  with  funda- 
mental issues. 

Mrs.  BOXER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
wonuui  from  California. 

Mrs.  BOXER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  truly  agree  with  the  gentleman 
that  since  my  colleague,  the  gentle- 
man from  California,  has  shown  his 
great  desire  to  see  that  women  have 
equality  in  the  workplace,  we  should 
definitely,  if  we  do  not  rise,  take  up 
these  broader  questions. 

But  I  support  the  motion  to  rise,  and 
I  want  to  really  tell  the  gentleman 
why.  I  say  to  the  gentleman 

Mr.  FRANK.  Mr.  Chairman,  let  me 
take  back  my  time.  The  gentlewoman 
from  California  can  get  her  own  time. 
I  want  to  be  fair  to  my  friends. 

Mrs.  BOXER.  Mr.  Chairman,  I  want 
to  say  to  the  gentleman  that  I  will  not 
be  able  to  because  we  will  rise  very 
shortly.  I  need  Just  10  seconds  to  just 
say  that  I  have  here  an  actual  report 
the  gentleman  would  be  interested  in. 

Mr.  FRANK.  I  yield  to  the  gentle- 
woman from  California. 

Mrs.  BOXER.  I  think  the  gentleman 
will  appreciate  that  I  have  something 
that  he  would  be  interested  in.  I  have 
a  copy  of  the  report  of  the  inspector 
who  inspected  for  Cal-OSHA  San 
Francisco  General  Hospital,  in  which 
he  said  there  are  no  violations  of 
OSHA  health  and  safety  standards, 
and  that  the  hospital  policy  closely  ad- 
heres to  CDC  guidelines  for  infectious 
disease  control  for  AIDS. 

So  there  is  no  point  of  taking  this 
whole  issue  up  when  it  is  clearly  on 
the  record  that  there  are  no  violations. 
Nurses  can  wear  whatever  protective 
garments  they  want.  That  is  clearly 
the  policy. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  California  to  answer  my 
question. 


Mr.  DANNEMEYER.  Is  there  any 
real  reason  why  we  should  not  adopt 
this  amendment? 

Mr.  FRANK.  I  take  back  my  time. 
Will  the  gentleman  from  California 
tell  me,  does  he  favor,  if  we  are  going 
to  deal  with  antidiscrimination,  deal- 
ing with  the  question  of  Grove  City?  It 
may  be  his  intention  to  reaffirm  the 
Supreme  Court,  but  is  it  not  a  legiti- 
mate topic,  if  we  are  going  to  deal  with 
questions  of  antidiscrimination? 

Mr.  DANNEMEYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FRANK.  Yes,  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DANNEMEYER.  I  can  tell  my 
colleague  that  he  will  have  ample  op- 
portunity to  address  the  issues  of  dis- 
crimination that  he  has  described 
when  the  bill  comes  before  the  floor 
dealing  with  those  issues. 

Mr.  FRANK.  Mr.  Chairman.  I  will 
take  back  time. 

In  other  words,  the  gentleman  says 
the  only  antidiscrimination  issue  he 
wants  to  deal  with  is  this  one,  and  I 
want  to  advise  him  that  he  does  not 
have  that  option.  If  the  House  is  going 
to  deviate  from  normal  procedure  to 
deal  with  antidiscrimination,  then  all 
of  it  will  be  on  the  table.  Otherwise 
Members  ought  to  vote  for  the  motion 
to  rise. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  think  it  would  be 
really  wonderful  if  this  House  would 
take  its  time  to  discuss  the  OSHA  dis- 
pute at  San  Francisco  General  Hospi- 
tal in  depth.  I  will  be  putting  in  the 
Record  a  letter  I  received  from  the 
Department  of  Health  and  Human 
Services  clarifying  what  the  regula- 
tions are.  There  is  a  dispute.  I  think, 
factually  whether  CAL-OSHA  ruled 
one  way  or  the  other.  This  is  all  being 
appealed. 

It  seems  clear  to  me,  however,  that 
this  is  the  kind  of  issue  that  is  most 
appropriately  resolved  by  public 
health  officials,  hospital  administra- 
tors, and  local  agencies.  The  Congress 
should  not  intervene  to  sustain  or 
overrule  each  local  decision  about 
each  hospital,  each  health  profession- 
al, and  each  patient.  Clearly  the  Cen- 
ters for  Disease  Control,  the  State  of 
California,  the  city  of  San  Francisco. 
San  Francisco  General  Hospital,  the 
vnrlouB  nursing  unions  and  profession- 
al organization— all  have  given  a  great 
deal  of  consideration  about  how  to 
contain  the  AIDS  epidemic  and  how  to 
treat  patients  effectively  and  humane- 
ly. I  would  hope  that  the  Congress 
would  not  now  suddenly  choose  to 
enter  into  this  discussion  without  ben- 
efit of  full  information  and  advice. 

Mr.  Chairman,  the  letter  to  which  I 
referred  is  as  follows: 


DEPARTMENT  OF   HEALTH   AND   HUMAN 
SERVICES. 

Washington,  DC.  October  2,  IMS. 
The  Hon.  Henry  A.  Waxman. 
House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Waxman:  This  is  in  response  to 
your  inquiry  concerning  the  protection  of 
health  professionals  who  provide  care  to  pa- 
tients with  iu:quired  immunodeficiency  syn- 
drome (AIDS). 

The  Public  Health  Service  (PHS)  has  rec- 
ommended safety  guidelines  for  all  health 
care  workers  and  allied  professionals,  which 
would  include  nurses,  who  work  with  pa- 
tients with  diagnosed  or  suspected  AIDS. 
This  approach  with  AIDS  is  consistent  with 
the  way  Federal  health  officials  have  ad- 
dressed other  contagious  diseases,  such  as 
smallpox,  polio  and  hepatitis.  A  copy  of  the 
guidelines  regarding  health  care  workers 
and  AIDS  is  enclosed.  The  guidelines  clarify 
when  special  precautions,  such  as  using  pro- 
tective gear,  are  indicated.  Further,  the 
guidelines  do  not  restrict  hospitals  from  im- 
plementing additional  precautions. 

PHS  and  others  have  been  conducting 
studies  of  health-care  workers  who  are  ex- 
posed to  AIDS  patients  in  the  course  of 
their  work,  as  through  needlestick  injury  or 
providing  mouth-to-mouth  resuscitation.  Of 
the  1,758  health-care  workers  participating 
in  such  studies  who  have  been  tested  for 
antibody  to  the  virus  that  causes  AIDS.  26 
(1.5%)  were  seropositive.  All  but  three  of 
the  persons  belonged  to  groups  recognized 
to  be  at  increased  risk  for  AIDS.  Epidemio- 
logic information  is  not  available  for  one  of 
these  three  health-care  workers  who  was 
tested  anonymously.  The  other  two  suffered 
needlestick  injuries  that  were  potentially 
preventable  had  they  followed  the  current 
guidelines.  The  enclosed  MMWR  article 
dated  September  27,  1985,  contains  more  In- 
formation on  these  workers. 

The  PHS  recommendations  have  t)€en 
widely  accepted,  and  the  evidence  is  persua- 
sive that  they  are  appropriate.  Infection 
control  [Mlicies  work  best  when  they  are 
consistent,  reliable,  easy  to  follow,  and 
based  on  sound  medical  evidence.  We  l>e- 
lieve  that  the  current  PHS  guidelines  for 
clinical  and  laboratory  workers  meet  those 
criteria. 

We  appreciate  your  interest  in  AIDS  and 
efforts  to  control  it. 
Sincerely  yours. 

James  O.  Mason.  M.D..  Dr.P.H.. 
Acting  Assistant  Secretary  for  Health. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  has  expired. 

D  1600 

Mr.  NATCHER.  Mr.  Chairman, 
before  moving  that  the  Committee  do 
now  rise,  I  want  to  call  the  attention 
of  the  Members  of  the  Committee  to 
the  fact  that  the  gentleman  who  sits 
in  the  Chair  presiding  over  this  bill, 
the  chairman  of  the  Conunittee  on 
Science  and  Technology,  and  one  of 
the  able  Members  of  the  House, 
always  presides  with  dignity  and 
honor,  and  I  want  the  Chairman  to 
know  that  we  appreciate  it. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  another  minute  if  he 
wishes. 

Mr.  NATCHER.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise 
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and  report  the  bill  back  to  the  House 
with  sundary  amendments,  with  the 
recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  bill, 
as  amended,  do  pass. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorxmi  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  Seventy-six  Members  are 
present,  not  a  quorum.  Pursuant  to 
the  provisions  of  clause  2,  rule  XXIII, 
the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device 
The   call   was   taken  by   electronic 

device. 

The   following  Members  responded 
to  their  names: 


Ackerman 
Akalu 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Anney 

Aspln 

Atkins 

AuColn 

Badham 

Barnard 

Barnes 

BarUett 

Barton 

Bateman 

Bates 

Bedell 

Bellenson 

Beiuiett 

Bentley 

Bereuter 

Berman 

BeviU 

Blaggi 

BlUrakls 

Bllley 

Boehlert 

Boras 

Boland 

Boner  (TN) 

Bonlor  (MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boulter 

Boxer 

Breaux 

Brooks 

Broorafleld 

Brown  (CA) 

Brown  (CO) 

BroyhlU 

Bruce 

Bryant 

Burton  (CA) 

Burton  (IN) 

Bustamante 

Byron 

Callahan 


[Roll  No.  329] 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Chappie 

Cheney 

Clay 

dinger 

Coats 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

Coughlln 

Courter 

Coyne 

Craig 

Crane 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Oarza 

DeLay 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dingell 

DioOuardi 

Dixon 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 


Dyson 

Early 

Eckart  (OH) 

Eckert  (NY) 

Bklgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Evans (lA) 

Evans  (ID 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Fllppo 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank 

Franklin 

Frenzel 

Frost 

Fuqua 

QaUo 

Garcia 

Gaydos 

Oejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Ooodllng 

Gordon 

Gradison 

Gray  (ID 

Green 

Gregg 

Orotberg 

Guarlni 

Gunderson 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hansen 

Hartnett 


Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hendon 

Henry 

Hertel 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FD 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FD 

Llghtfoot 

LIpinski 

Livingston 

Lloyd 

Loeffler 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA> 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 


McEwen 

McGrath 

McHugh 

McKeman 

McKlnney 

McMillan 

Meyers 

Mica 

Michel 

MIkulski 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Mitchell 

Moakley 

Molinari 

MoUohan 

Monson 

Montgomery 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rtnaldo 

Ritter 

Roberts 

Robinson 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Rudd 

Russo 

Sabo 

Savage 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 


Schumer 

Selberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Sikorski 

SiUander 

SUisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Smith,  (NH) 

Smith.  Robert 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stallings 

Stangeland 

Stark 

Stenholm 

Stokes 

Strang 

Stratton 

Studds 

Stump 

Sundquist 

Sweeney 

Swift 

Swindall 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelll 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FD 

Young  (MO) 


RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  California  [Mr.  Dannemeyer)  for 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  vote  is  on  the 
preferential  motion  offered  by  the 
gentleman  from  Kentucky  [Mr. 
Natcher]  that  the  Committee  do  now 
rise. 

The  Chair  will  remind  the  Members 
that  this  is  a  5-minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  238,  noes 
185,  not  voting  11,  as  follows: 
[Roll  No.  330] 
AYES— 238 


D  1615 
The  CHAIRMAN.  Pour  hundred 
twenty-two  Members  have  responded 
to  their  names,  a  quorum  is  present, 
and  the  Committee  will  resume  its 
business. 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Applegate 

Asptn 

Atkins 

AuCoin 

Barnard 

Barnes 

Bates 

Bedell 

Bellenson 

Berman 

Bevill 

Biaggi 

Boland 

Boner  (TN) 

Bonior  (MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brooks 

Brown  (CA) 

Bryant 

Burton  (CA) 

Bustamante 

Byron 

Carper 

Carr 

Chapman 

Chappell 

Clay 

dinger 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Coyne 

Crockett 

Darden 

Daschle 

de  la  Garza 

Dellums 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan(ND) 

Dowdy 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart  (OH) 

Edgar 

Edwards  (CA) 

Erdrelch 

Evans (IL) 

Fascell 

Fazio 

Feighan 

Fllppo 

Florio 

FogUetU 


Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank 

Frost 

Fuqua 

Garcia 

Gaydos 

Oejdenson 

Gephardt 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Gray  (ID 

Green 

Guarini 

Hall  (OH) 

Hamilton 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

HerWl 

Horton 

Howard 

Hoyer 

Hughes 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FD 

Leland 

Levin  (MI) 

Levine  (CA) 

LIpinski 

Lowry  (WA) 

Lundine 

MacKay 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mcdoskey 

McCurdy 

McDade 

McHugh 

McKlnney 

Mica 

MIkulski 

Miller  (CA) 

MineU 
MltcheU 


Moakley 

MoUohan 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Natcher 

Neal 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens 

Oxley 

Panetu 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Porter 

Price 

RahaU 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Rusao 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Selberling 

Sharp 

Shuster 

Sikorski 

Sisisky 

Skelton 

Slattery 

Smith  (FD 

Smith  (LA) 

Solan 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 
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UdaJl 

Valentine 

Vento 

ViKlosky 

Volkmer 

Walgren 

Watkins 

Waxman 


Anthony 

Archer 

Armey 

Badham 

Bartlett 

Barton 

Bateman 

Bennett 

Bcntley 

Bereuter 

BlUrakis 

BlUey 

Boehlert 

Bocks 

Boulter 

Breaux 

Broomfleld 

Brown  (CO) 

BroyhlU 

Bruce 

Burton  (IN) 

Callahan 

Campbell 

Carney 

Chandler 

Chappie 

Cheney 

Coau 

Cobey 

Coble 

Coleman  (MO) 

Combcst 

Coughlin 

Courter 

Craig 

Oane 

Daniel 

Dannemeyer 

Daub 

Davis 

DeLay 

Derrick 

DeWlne 

DloOuardl 

Doman  (CA) 

Dreier 

Duncan 

Dyson 

Eckert  (NY) 

Edwards  (OK) 

Emerson 

English 

Evans (LA) 

Fawell 

Fields 

Ptsh 

Franklin 

Frenzel 

GaUo 

Gekas 

Oilman 

Gingrich 
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Weaver 

Weiss 

Wheat 

Whitley 

Whittaker 

Whitten 

Wilson 

Wirth 

NOES- 185 

Goodling 

Gradlson 

Gregg 

Grotberg 

Gunderson 

HaU.  Ralph 

Hammerachmidt 

Hansen 

Hartnett 

Hendon 

Henry 

HUer 

Hillls 

Holt 

Hopkins 

Hubbard 

Huckaby 

Hutto 

Hyde 

Ireland 

Kasich 

Kemp 

Kindness 

Kolbe 

Kramer 

Lagomarsino 

LatU 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Uoyd 

Loefner 

Long 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Mazzoli 

McCain 

McCandless 

McCollum 

McEwen 

McOrath 

McKeman 

McMUlan 

Meyers 

Michel 

Miller  (OR) 

Miller  (WA) 

Molinari 

Monson 

Montgomery 

Moore 


Wise 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (MO) 


Moorhead 

Myers 

Nelson 

NIelson 

Packard 

Parris 

Pashayan 

Petri 

Pursell 

Qulllen 

Rlnaldo 

Ritter 

Roberts 

Robinson 

Roemer 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Rudd 

Saxton 

Schaefer 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

Siljander 

Skeen 

Slaughter 

Smith  (NE) 

Smith  (NJ) 

Smith,  Denny 

Smith  (NH) 

Smith.  Robert 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stenholm 

Strang 

Stump 

Sundquist 

Sweeney 

Swindall 

TaUon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Vander  Jagt 

Vucanovich 

Walker 

Whitehurst 

Wolf 

Wortley 

Wylie 

Young  (AK) 

Young (PL) 


an- 


NOT  VOTING- 11 
Addabbo  Hunter  Williams 

Dickiiuon  Moody  Wright 

Fiedler  Rodlno  Zschau 

Gray  (PA)  Weber 

D  1625 

So  the  motion  was  agreed  to. 

The    result    of    the    vote    was 
nounced  as  above  recorded. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair.  Mr.  Puqua.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  the 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  3424).  making 
appropriations  for  the  Departments  of 
Labor.   Health  and  Human  Services. 


and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September 
30.  1986,  and  for  other  purposes,  had 
directed  him  to  report  the  bill  back  to 
the  House  with  sundry  amendments, 
with  the  recommendation  that  the 
amendments  be  agreed  to  and  that  the 
biU.  as  amended,  do  pass. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote 
demanded  on  any  amendment?  If  not, 
the  Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  322.  nays 
107.  not  voting  5.  as  follows: 

[Roll  No.  331] 


Ackerman 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Aspin 
Atkins 
AuCoin 
Barnard 
Barnes 
Bateman 
Bates 
Bedell 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
BevlU 
Biaggl 
Boehleri 
Boggs 
Boland 
Boner  (TN) 
Bonior  (MI) 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Breaux 
Brooks 
Brown  (CA) 
Broyhill 
Bruce 
Bryant 
Burton  (CA) 
Bustamante 
Byron 
Carney 
Carper 
Can- 
Chapman 
Chappell 
Clay 
Cllnger 
Cobey 
Coelho 


AYES— 322 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Cooper 

Coughlin 

Courter 

Coyne 

Crockett 

Daniel 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

Dicks 

Dtngell 

DloOuardl 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Edgar 

Edwards  (CA) 

Emerson 

English 

Erdreich 

Evans (IL) 

Pascell 

Pawell 

Fazio 

Feighan 

Ftoh 

Flippo 

Florio 

FoglletU 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Frank 


Franklin 

Frost 

Fuqua 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gllckman 

Gonzalez 

Goodling 

Gordon 

Gray  (IL) 

Gray  (PA) 

Green 

Grotberg 

Guarini 

Gunderson 

Hall  (OH) 

HaU.  Ralph 

Hamilton 

Hammerachmidt 

Hatcher 

Hayes 

Hefner 

Heftel 

Hendon 

Henry 

Hertel 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kastenmeier 


Keiuielly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaPalce 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Uplnskl 

Livingston 

Lloyd 

Long 

Lowry  (WA) 

LuJan 

Luken 

Lundlne 

MacKay 

Madigan 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

MaUul 

Mavroules 

Mazzoli 

McCain 

McCloskey 

McCurdy 

McDade 

McOrath 

McHugh 

McKeman 

McKlnney 

McMUlan 

Meyers 

Mica 

Mikulskl 

Miller  (CA) 

MUler  (WA) 

MIneU 

Mitchell 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 


Archer 

Armey 

Badham 

Bartlett 

Barton 

BUirakis 

Bliley 

Boulter 

Broomfleld 

Brown  (CO) 

Burton  (IN) 

Callahan 

CampbeU 

Chandler 

Chappie 

Cheney 

Coats 

Coble 

Combest 

Conyers 

Craig 

Crane 

Dannemeyer 

DeLay 

DeWine 

Dickinson 

Doman  (CA) 

Dreier 

Eckert  (NY) 

Edwards  (OK) 

Evans (lA) 

Fields 

Frenzel 

Gekas 

Gingrich 

Gradlson 


Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens 

PanetU 

Parris 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

PorUsj' 

Price 

PuneU 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rlnaldo 

Robinson 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Saxton 

Scheuer 

Schneider 

Schuette 

Schumer 

Seiberllng 

Sharp 

Shelby 

Sikorskl 

SIslsky 

Skeen 

Skelton 

NOES- 107 

Gregg 

Hansen 

Hartnett 

Hawkiiu 

HUer 

Hillls 

Hunter 

Ireland 

Kasich 

Kemp 

Kindness 

Kramer 

Lagomarsino 

LatU 

Leach  (lA) 

Leath  (TX) 

Lewis  (CA) 

Lightfoot 

Loeffler 

Lott 

Lowery  (CA) 

Lungren 

Mack 

Marlenee 

Martin  (IL) 

McCandless 

McCoUum 

McEwen 

Michel 

Miller  (OH) 

Monson 

Moore 

M(x>rhead 

NIelson 

Oxley 

Packard 


Slattery 

Smith  (FL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Snyder 

Solarz 

Spratt 

St  Germain 

Staggers 

Stalllngs 

Stark 

Stokes 

Stratton 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (OA) 

Torres 

Torrtcelli 

Towns 

Traftcant 

Traxler 

DdaU 

Valentine 

Vander  Jagt 

Vento 

Vlaclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weaver 

Weiss 

Wheat 

Whitley 

Whittaker 

Whitten 

WUliams 

Wilson 

Wlrth 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Young  (MO) 


Pashayan 

Petri 

QulUen 

Ritter 

Roberts 

Roth 

Rudd 

Schaefer 

Schroeder 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

SlUander 

Slaughter 

Smith.  Denny 

Smith  (NH) 

Smith.  Robert 

Solomon 

Spence 

Stangeland 

Stenholm 

Strang  ' 

Stump 

Sweeney 

Swindall 

Tauke 

Taylor 

Thomas  (CA) 

Vucanovich 

Walker 

Weber 

Whitehurst 

Wylle 
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Addabbo 
Fiedler 


NOT  VOTING— 5 

Rodino  Zschau 

Wright 


D  1640 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DETAILED  FIGURES  AND  DATA 
RELATIVE  TO  H.R.  3424.  DE- 
PARTMENTS OF  LABOR, 
HEALTH  AND  HUMAN  SERV- 
ICES, AND  EDUCATION  AND 
RELATED  AGENCIES  APPRO- 
PRIATION ACT,  1986 
Mr.  NATCHER.  Mr.  Speaker,  I  ask 

unanimous  consent  to  insert  in  the 


Record  at  this  point  a  detailed  table 
showing  the  amounts  in  H.R.  3424, 
just  passed,  for  each  of  the  programs 
funded  in  the  bill,  together  with  ap- 
propriate comparisons. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 


1' 
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HR    J4:«    ■    FT    I9B«   »ffROfRI«TIO»»S    FOR    IHE    »EP»RI«MTS    OF    L*»OR.    HEALTH   AND    HUHAN    StRUICES.    EDUCATIOH   AN[i   RELATEH   AGEMCIES 


FT    1»B5 

Enjclvd 


FT    1986 

Presid#rit  's 

Budsrt 


FY    lfg« 
Ho'jsr   »ill 


HO'j*f    lill    coftp<r»tf    to 

FT  IVBS    FT  \9tt    lu<l«»t 


Kin/  Auth/ 
Dlt  Unjuth 


SUNNART 

Tttlf   I    -   Iioirtaent   of  labor: 

F«d»r«l    Funds 

Trust    F'jnds 

Titlt    II    -    Pf>irt**nt   of   Hoalth   jnd  Hu**n  Sorvicft: 

F»d»r»l    Funds    (*11    start) 

Current    •*9»T , , , 

1»87    idvjncf 

Trust    Funds 

Till*    III    -    DfxrtMnt   of   EduCAtion: 

F»d»r*l    F.inds 

Tltli    lU    -    Rtlttrd    Altncits: 

Fpd»r jl    Funds 

Trust    Funds 


4.3i:.«75t000  5.828.473.000  6.476.433.000  »344.n8.000 

<2. 432. 851.000       (2.443.448.000)        (2.709.445)000)  < «74i«14.000) 


^847.940.000 
(«45.997.000) 


82.445.123.000  78.551.410.000  79.914,542 ,000  -2.530.581.000  M .342.932,000 

(71,5»4,354.000)  (47,077,854.000)  (48,440,788,000)  (-3,153,544.0001  (♦1.342.932.000) 

(10. 850. 769. 000)  (11.473,754.000)  (11.473,754,000)  (♦422.985.000) 

(4.904.848.000)  (5.168.334.000)  (5.248.444,000)  (♦343,776.000)  {♦•0. 310. 000) 

18.744.808.000  15.472,151,000  17.524.805.000  -1.218.003.000  ♦2.054.454.000 


794.45  7.000 
(74.524.000) 


755.005.000 
(68.801,000) 


767,444.000 
(74.493.000) 


-28.791,000 
(♦149.000) 


♦12.441.000 
(♦5.892.000) 


Total,   all   titlrs: 

Fodoral    Funds    'all   stars). 

Currtnt    star 

1987    idvanct 

Tnjst    Funds 


Unauthorized,  not  considtrtd,  currtnt  ^9tr,t 
Unauthoriztd,  not  considtrtd,  1988  advanct.. 


CURRENT  TEAR.  INCLUDING  PRIOR  TEAR  ADVANCES: 

Handator^..  currtnt  appropriations 

Handators'  »rior  t9»r   advancts 


Subtotal  •  Mandators 

Discrttionars.  currtnt  appropriations 

Total.  Adjusttd  currtnt  star 


108.298,843-000  100,407,439.000  104,885.646.000  -3. 413. 217. 000  ^4. 278. 207. 000 

(97.448.094.000)  (89.133.685.000)  (93.411.892.000)  (-4.036.202.000)  (♦4.278.207.000) 

(10.850.769.000)  (11.473.754.000)  (11.473.754.000)  (♦622.985.000) 

(7.410.743.000)   (7,880,403,000)  (8,032,802,000)  (♦422,059,000)  (♦152.199.000) 


(♦5.741.090> 


(♦5.741. 000) 


1.480.832.000 

1.234.828.000 

DEFER 

(200.000.000) 

(214,000.000) 

DEFER 

(45.443.124.000)  (41.424.734.000)   (41,432,497,000)  (-4,030,627,000) 
(7,922,500.000)  (11,010.249.000)  (11,010,249,000)  (♦3,087.749.000) 


(73.5(5. 424.000)  (72.437.005.000)  (72.442.764.000)    (-942.858.000) 

(31.784.970.000)  (27.504.949.000)  (31.779.395.000) 

=  '"■*•  =  ■  =  *  =  =  =  =  =  =  =  «  =  :  =  =  =  :ss  =  =  =  s*«s  ::s9  =  z«s33««xsxs 

105.370»594.0O0  100. 1 43 9954 f 000  104» 422. U! .000 


(-5.575.000 >  (♦4.272.446.000) 

■*■*■>«=»««««   x=esa««««aa««ca« 

-94B. 433.000    i4.27S. 207.000 


TITLE  I.  DEPARTHEMT  OF  LABOR 
CNPLOYHEMT  AND  TRAIMIMG  ADHIMISTRATIOM 
PROGRAM  ADNINISTRATION 


Job  triintns  »roSr»»» ...ti 

E»^loy«#nt  security , 

Tr'j*t  fund* 

Financial  control  and  aana^vscnt  «««!••«. 

T  ru*t  funds 

Exacutivt  diraction  and  adaimttration. .. 

Truil  fund* 

Rational  oparations • 

Tfu«l  fundt , , , , 

A^rrtntictshiP  «»rvicf« 

Undistributad.  Fadaral  f*in^% 

Undtttributtd.  Tru»l  fundi 


Total.  Pro«ra»  Adainitiraiion. 

Fader a  1  funds. 

Trust  funds 


1.221.000 

6.901.000 



-8.221.000 

-4.901.000 

n 

1.035.000 

1,100.000 

— 

-1.035.000 

-1.100.000 

(14.200.000) 

(15,498.000) 

— 

(-14.200.000) 

(-15.498.000) 

14.088.000 

15.549.000 

— 

-14.088.000 

-15.549.000 

(8.000,000) 

18.871,000) 



(-8.000.000) 

(-8.871.000) 

2.949,000 

2.585.000 

— 

-2.949.000 

-2.585.000 

(2.800.000) 

(2.445.000) 

— 

(-2.800.000) 

(-2.445.000) 

28.777.000 

25.259.000 

— 

-28.777.000 

-25.259.000 

(18.200.0001 

(15.541.000) 

— 

(-18.200.000) 

(-15.541.000) 

12.555.000 

11.520.000 

--- 

-12.555.000 

-11.520.000 





68 

355 

000 

♦68.355.000 

♦48.355.000 

--- 



(42 

243 

000) 

(♦42.243.000) 

(♦42,243.000) 

112.125.000 

105.289.000 

110 

598 

000 

-2.227.000 

♦5.309.000 

47.425.000 

42.914.000 

48 

355 

000 

♦730.000 

♦5.441,000 

(45.200.000) 

(42.375.000) 

(42 

243 

000) 

(-2.957.000) 

(-132.000) 

TRAININ6  AND  EHfLOTNENT  SERVICES 


Grants  to  Statts: 

Dlock  irant , 

Suaatr  south  t.tlos.tnt  and  trainin.  tro.ra.; 

(SuMtr.  1985  and  1984) 

(5ut.tr.  1984  and  1987) 

Dislocattd  sorktr  assistanc. 

Ftdtralls  ad.inisttrtd  protra.s: 

Nativt  A.tr  leans • . . 

Migrants  and  stasonal  fartworktrs 

Job  Corps 

Vtttrans'  ttPlos.tnt 

National  activitits 

(Pilots  and  dttonstrat ions ) 

(Rtstarch.  dttonttration  and  tvalu.tion). 
(Othtr ) 


Subtotal.  Ftdtral  activitits 

Total.  Job  Training  Partntrship  Act  (coararabit) 


Tratft  adjust»tnt  tro.ra.  activitits 

Total.  Trainini  and  Earlos.tnt  Strvicts. 


1.884.151.000 

1.884.151.000 

1.843.151.000 

-23 

000 

.000 

-23.000.000 

D 

100.000.000 

... 

100.000.000 



♦100.000.000 

0 

724.549.000 

444.549.000 

724.549,000 

--. 

♦40.000.000 

D 

22?, 500. 000 

100.000.000 

100.000.000 

-122 

500 

000 

D 

42.243.000 

42.243.000 

42.243.000 

... 



D 

45.474.000 

60.357.000 

40.357.000 

-5 

117 

000 



D 

417.000.000 



440.000.000 

♦  23 

000 

000 

♦440.000.000 

D 

9.447.000 

7.74lt»«« 

9.447.000 

— 

♦1.924.000 

n 

41.078.000 

24.480.000 

41.078.000 

... 

♦34.598.000 

D 

(20.498.0001 



(20.498,000) 

— 

(♦20.498.000) 

NA 

(12.190.0001 

(15.190.000) 

(15.190.000) 

(♦3 

000 

000) 



NA 

(28.190.000) 

(9. 290.000) 

(25.190.000) 

(-3 

000 

000) 

(♦15.900.000) 

NA 

815.442.000 

154 

821 

000 

833 

345.000 

♦17.183 

000 

♦478.524 

000 

3.748.442.000 

2.805 

321 

000 

3.421 

045.000 

-127.417 

000 

♦115.524 

000 

(24.000.000) 

... 

DEFER 

3.748.442.000 

2.805 

521 

000 

■  »«■■ 

3.421 

045.000 

■■■■■■■a  w 

-127.417 

000 

«Ka>  i 

♦815.524 

000 

COHNUNITT  SERVICE  FOR  OLDER  AMERICANS. 


324.000.000 


324.000.000 


324.000.000 
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HR  342*  -  FY  1?86  *PPROFRI»TIOHS  FOR  THE  DEP»RTHE(ITS  OF  LAtOR.  HEALTH  AND  HUNAM  SERVICES.  EDUCATION  AND  RELATED  AGENCIES 


FY  1»85 

Enacted 

(CosFirablf ) 


FY  1984 

Prcsidtnt'i 

VudMt 


FT  1986 
House  lill 


House  Bill  cMPartd  to Hen/  Auth/ 

FY  1985   FY  198«  ludlet  Di«  Unauth 


FEDERAL  UNENPLOYNENT  BENEFITS  AND  ALLOWANCES 


Trade  adjustment  assistance 

Unea»loi*rnt  assistance  and  ravients  under  other 
Federal  unea^loveent  ^roflraas 


Total.  FUBA. 


70 t 000.000 

S. 000. 000 

75.000.000 


S.  000. 000 
S. 000. 000 


5.000.000 


-65.000.000 


5.000.000 
10.000.000       10.000.000      -65.000.000 


«SSBaa««SBB«BSS 


STATE  UNEHPLDYNENT  INSURANCE  AND 
ENPLOYHENT  SERVICE  OPERATIONS 

Uneaelotiaent  Coerensation  (Trust  Funds): 

State  Operations 

State  intelritv  activities 

National  Activities 

ContintfencM 


(1.116.602.000)  (1.139. 960.000)  (1 >M9. 960.000)  (t33.3S(.0O«) 

(203.375.000)  (222.500.000)  (222.500.000)  («19.125.000) 

(3.M5.000)  (2.908.000)  (2.908.000)  (-237.000) 

(263.817.000)  (278.732.000)  (278.732.000)  (414.915.000) 


22.700.000 
(778.000.000) 


tsoo.ooo 

(122.802.000) 


Subtotal. 


National  Activities: 
Federal  funds... 
Trust  funds 


777.398.000 


1.300.000 
(51.267.000) 


755.200.000 


900.000 
(27.840.000) 


800.700.000 


900.000 
(27.840.000) 


423.302.000 


-400.000 
(-23.427.000) 


Subtotal.  Eeploveent  Service. 

Federal  funds 

Trust  funds 


829. 9«.  000 

23.500.000 

(806.465.000) 


783.940.000 

23.600.000 

(760.340.000) 


Total.  State  Uneepl.  Ins.  and  Earl.  Ser.  Orers.. 

Federal  Funds.*. 

Trust  Funds 

ADVANCES  TO  UNEHPLOYHENT  TRUST  FUND  AND  OTHER  FUNDS... 


2.416.904.000    2.428.040.000 

23.500.000       23.600.000 

(2.393.404.000)   (2.404<440>000) 

465.000.000 


829.440.000 

23.600.000 

(805.840.000) 

2.483.540.000 

23.600.000 

(2.459.940.000) 

465.000.000 


('flO. 000.000)  IF 
TF 
TF 
TF 


Subtotal.  Uneaelovaent  Coaeensation( trust  funds)   (1.586.939.000)   (1.644.100.000)   (1.654.100.000)    (467. 161.000)    (ilO.000.000) 

Earlovaent  Service: 

Allotaents  to  States; 
Current  wear: 

Federal  funds 22.200.000      22.700.000 

Trust  funds (755.198.000)     (732.500.000) 


(445.500.000)   TF 
445.500 .000 


-525.000      445.500.000 
4100.000 
(-625.000)    (445.500.000) 

SSXKXSSSSSXZBS   C B X B ■ X K C C« S K S X K ■ 

466.636.000      455.500.000 
4100.000 
(466.536.000)    (455.500.000) 

4465.000.000 


TF 


KXXXX  xxxxssxxxxx 


Total.  Eaplovaent  t  Trainin*  Adainistration. . . . 

Federal  funds 

T  rust  funds 


6.679.391.000    6i 139.850.000    7.016.183.000 

4.240.787.000    3.693.035.000    4.514.000.000 

(2.438.604.000)   (2.446.815.000)   (2.502.183.000) 


LABOR  -  HANAGEMENT  SERVICES 

SALARIES  AND  EXPENSES 

Labor-aanafleaent  relations  service 

Labor-aana<eaent  standards  enforceaent 

Pension  and  yelfare  benefit  rrosraas 


Total.  LHS 

PENSION  BENEFIT  GUARANTY  CORPORATION 
Prolraa  Adainistration  (Trust  Funds) 


5.120.000 
24.537.000 
30.374.000 

60.031.000 


(33.057.000) 


4.797.000 
23.662.000 
29.046.000 


4.797.000 
23.662.000 
29.046.000 


:XXXXXX«X«BBXXXX   XXXCXXXXXXXXXXXB 


57.505.000 


(33.040.000) 


57.505.000 


(33.040.000) 


xxxxxxxxxxxxxx  sxxxaxasxvxBsssa 

4336.792.000  4876.333.000 

4273.213.000  4820.965.000 

(463.579.000)  (455.368.000) 


-323.000 

-875.000 

-1.328.000 


-2.526.000 


(-17.000) 


Tr 


ENPLOYHENT  STANDARDS  ADHINISTRATIDN 
SALARIES  AND  EXPENSES 


Enforceaent  of  i.a<e  and  )<our  standards 

Federal  contractor  EEO  standards  enforceaent. 
Federal  rrosraas  for  workers'  coapensation. . . 

Trust  funds 

Executive  direction  and  support  services 

Undistributed.  Federal  funds 

Undistributed.  Trust  funds 


Total,  salaries  and  exeenses. 

Federal  funds 

Trust  funds * 


73.744.000 

69.980.000 



-73.744.000 

-69.980.000 

46.630.000 

44.101.000 



-46.630.000 

-44.101.000 

59.444.000 

58.276.000 



-59.444.000 

-58.276.000 

(397.000) 

(406.000) 



(-397.000) 

(-406.000) 

TF 

12.764.000 

11.624.000 



-12.764.000 

-11.624. 000 





191 

.118i 

rOOO 

4191.118.000 

4191.118.000 

"- 

--* 

(406i 

.000) 

(4406.000) 

(4406.000) 

TF 

192.979.000 

184.387.000 

191 

.524i 

>000 

-1.455.000 

47.137.000 

192.582.000 

183.981.000 

191 

.118< 

rOOO 

-1.464.000 

47.137.000 

(397.000) 

(406.000) 

(406i 

>000) 

(49.000) 



SPECIAL  BENEFITS 

* 

Federal  eaplovees  coaeensation  act  benefits. 
Lonflshore  and  harbor  workers'  benefits 


Total.  Srecial  Benefits. 


207.000.000 
4.400.000 


211.400.000 


255.000.000 
4.500.000 


255.000.000 
4.500.000 


448.000.000 
4100.000 


259.500.000 


259.500.000 


448.100.000 
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MR  34?«  -  FY  1»84  APPtOrRUTIOMS  FW  THE  DCPARTHtNTS  OF  LAHOR.  MEALlM  AN[i  HUHAN  StRVICtS.  E&UCATIOW  AND  RELATED  AGENCIES 


FY    1985 
<Co»»araMv) 


FY    1996 
Frtsidfffil  '  s 

P'jdivt 


FY  )9R6  Houtv  Pill  co»»ar*d  to  «<n/  Auth/ 

Ho'j*#  fill  FY  1985   FT  198^  Du<l«*t  Pit  Uft*'jlh 


BLACK  LUNG  DISADRILTY  TRUST  FUND 

Ivnvfit  »<v**ntf  jnd  mlvrttt  on  sdvanctt 

Ea^Iovavnt  Standard*  Adam.*  «alari»«  t  »x»«ntt« 

D«part*«ntal  Hanalvacni*  «alari«t  and  tMP«n«*« 

Df^artatntal  Hanaflvavnt*  intpvctor  t9f\9r9\ 

Subtotal*  Hack  Luns  Ditabltv.  Trust  Fund*  ap^rn 
A»»ro»riation  «vail«bl«  in  vrior  war 

Total  adju«t«tf  a»»rn.  including  drawdown: 
Fvdfral  Fund« 


Trvasuni  adamistrativ*  costs  (  mdef  tnitt) . . . . 

Total*  E*plova«nt  Standards  Adainistration 

Fvdaral  funds 

Trust  funds 


910.781.000 

942. 868.000 

942.868.000 

♦32.087.000 



H 

24.579.000 

:S. 481. 000 

25.481.000 

♦902.000 



n 

13. tee. 000 

15.297.000 

19,  '46.000 

♦6.058.000 

♦4,449,000 

H 

372.000 

376.000 

376.000 

♦4.000 

... 

N 

»«».«?0.000 

984.022.000 

9a8,47l.0«0 

♦39.051.000 

♦4.449.000 

-7,443.000 

... 



♦7.463.000 

... 

N 

ssasx«xazs*sssss 

»41.»57.000 

9(4.022.000 

988.471.000 

i4«.S14,000 

♦4,449.000 

r==x=3X3>===xxx: 

aaxssr=2====Bs3i 

734*000 

756.000 

756.000 

... 



H 

3  =  sxi*is  =  »ss  asss 

3  3S>SSS«aC>X==BS 

1.347.09:. 000 

1.42S.665.000 

1.440.251.000 

♦93.159.000 

♦11.586.000 

1.346.695.000 

1.428.259.000 

1.439,845.000 

♦93.150.000 

♦11,586,000 

(397.000) 

(406.000) 

(406.000) 

(♦9,000) 



OCCUPATIONAI.  SAFETT  AND  NEALTH  ADMINISTRATION 

SALARIES  AND  EXPENSES 

SaftlK  and  htaUh  >tan<l*r4« 

Enforc»**nt : 

Ftdcral  EnforcMtnl 

Statt  pro4raa« 

Ttchnical  Surrort 

Coa^lianct  Attittancff 

Safttv  an4  haalth  ttattttici 

Exacutiv*  tfiractien  an4  adalnlttration 

Total .  OSN* 

NINE  SAFEir  AND  HEALTH  ADMINISTRATION 

SALARIES  AND  EXPENSES 
Enforcaaant: 

Coal 

Natal/nonoatal • 

Standard*  davaloroont 

Asiaai oonti 

Educational  rolicv  and  davtloraant 

Tachnical  support , 

Pro<raa  adainistration 

Undiatributad 

Total,  Nina  Safatv  and  Hoalth  Adoiniatration. . . . 


6,165,000 

6,161,000 

6.161.000 

-4.000 

... 

p 

82.443.000 

86,206,000 

87.043.000 

♦  4.600,000 

♦  837 

rOOO 

n 

53.021.000 

53,021,000 

53.021.000 



n 

13.213.000 

14,029,000 

14.029,000 

♦816.000 



n 

37.755.000 

34.968.000 

34,968,000 

-2.787.000 



n 

21.697.000 

18.013.000 

18,013,000 

-3.684.000 



D 

5.358,000 

4.810.000 

4.810.000 

-548.000 



[) 

xxxxxasxxsss 

SXX>«X33Z3=ZS==X 

S==S===:=S=*T=3S 

=s»si=s»==ssaii» 

t  xxz  = 

219,632,000 

217.208.000 

218.045.000 

-1*607.000 

♦  837 

000 

75,130,000 

75.507.000 

... 

-75.130.000 

-75,507,000 

[1 

29,245,000 

28.753.000 



-29.245.000 

-28,753,000 

D 

928,000 

897.000 



-928.000 

-897,000 

D 

1,901,000 

1.755.000 



-1.901.000 

-1,755,000 

D 

12,298,000 

11.629.000 



-12.298.000 

-11,629,000 

n 

18,412.000 

18.402.000 



-18.412.000 

-18,402,000 

D 

12,636,000 

11.968.000 



-12.636.000 

-11,968,000 

D 

... 

S2«=«S=SSSS»S=== 

150 

215 

000 

♦150.215.000 

♦150,215,000 

■:3X«ZS3SXSSXX== 

D 

150,550,000 

148.911.000 

150 

215 

000 

-335,000 

♦1,304,000 

lUREAU  OF  LAIOR  STATISTICS 

SALARIES  AND  EXPENSES 

EorlovMnl  and  Unaorlovunt  Statiitict 

Labor  Markat  Inforoation  (Truit  Fundt) 

Pricat  and  coat  of  livini 

Hados  and  induitrial  ralationa 

Productivity  and  tachnoloav 

Econooic  arowth  and  aaplovoant  projoctiona. 

Exacutiva  diraction  and  ataff  larvicas 

Coniuaar  Prica  Indox  Raviaion 

Undiatributad,  Fadaral  fund* 

Undiatributad,  Truat  funda 

Total,  luraau  of  Labor  Statiatict. ,. . 

Fadaral  Funds 

Truat  Funda 


55,355.000 

50,428,000 

... 

-55,355,000 

-50,428,000 

(34,081.000) 

(16,309,000) 



(-34,081,000) 

1-36,309,000) 

TF 

48.779.000 

50,187,000 



-48,779,000 

-50,187,000 

16.694,000 

17>]61,000 



-16,694,000 

-17.361,000 

4,680,000 

4,797,000 



-4.680.000 

-4.797.000 

2,959,000 

3,138,000 



-2.959,000 

-3.138.000 

14,768,000 

12,684,000 



-14.768.000 

-12.684.000 

9,625,000 

13,258,000 

... 

-9.625.000 

-13.238.000 





158 

616 

000 

♦158.616.000 

♦138.616,000 





(36 

309 

0001 

(♦36.309.000) 

XXBZSXS3XSSXXE =   « 

♦7.984.000 

(♦36,309,000) 

TF 

186,941,000 

188,162,000 

194 

925 

000 

♦6.763,000 

152,860,000 

151,853,000 

158 

616 

000 

♦3.756.000 

♦6,763,000 

<34, 081.000) 

(36,309,000) 

(36 

309 

000) 

(♦2.228,000) 



DEPARTMENTAL  NANA6ENENT 
SALARIES  AND  EXPENSES 

Ex*cuttv«  dirvction. 

Lt4al  strvicts. . » > * 

Trust  funds *  a .  * ***.  •  a 

Inttrnstional  labor  affairs 

Adainiitration  and  aanaO*«nt 

Adjudication a . . . . . . 

Proaotins  »plov»«nt  of  th«  h«n4ic«»r*tf 

Hoftffn ' t  Bu r»au •••••..• 

Civil  Rishtt  Activitits 

Total*  Salariffs  and  9x^«ns«s 

Fvdvral  funds* • 

T  rust  funds 

VETERANS  ENPLOYHENT  AND  TRAINING 

Trust  funds 


11,232,000 

10.840.000 

11.280.000 

♦48,000 

♦440.000 

39,398,000 

39.677.000 

39.878.000 

♦280,000 

♦201.000 

(240,000) 

(232,000) 

(252.000) 

(♦12,000) 

... 

TF 

4,794.000 

4,220,000 

4.220.000 

-574,000 



24.666.000 

21,841.000 

21.841.000 

-2,825.000 



11.693.000 

11,124,000 

11.124.000 

-369.000 



2.129.000 

2,136,000 

2.136.000 

♦7.000 



5,130,000 

4,751,000 

5.251.000 

♦121.000 

t 500. 000 

0 

3,268,000 

2,896,000 

3.307.000 

♦39.000 

♦411.000 

D 

sss«3s=3==rsaass 

SSSSXS*BZS*SSSX= 

C=SBS««ZSSXXSSXS 

102,750,000 

97,737,000 

99.289.000 

-3.461.000 

♦1.532,000 

102,310,000 

97,485,000 

99,037.000 

-3.473.000 

♦1,552,000 

(240,000) 

(252,000) 

(252,0001 

(♦12.000) 



(122,172,000) 


(124,483,000) 


(132,973,000) 


(♦10,803,000) 


(♦1,490,000)   TF 
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HR  3424  -  rr  1»96  ftPPROPRIAt IONS  FOR  THE  tEPARTHENTS  OF  LAdOR.  HEALTH  AND  HUNAN  SERVICES.  EDUCATION  AND  RELATED  AGENCIES 


FT  1985 

Enactpd 

<Coft^ar0bl^> 


FT  1986 
Prp5ld»nl ' s 


Ho<js*  fiU 


Hou»»  Dill  co>r«r»4  lo Ntn/  Auth/ 

FT  I98S   FT  1986  DudMt  Dit  Untuth 


OFFICE  OF  THE  INSPECTOR  GENERAL 


Audit; 

Ftd»r«l  funds 

T  rust  funds 

Invtstiiation: 

Fcdtril  funds 

Trust  funds 

Offict  of  L<bor 

R«clitt«erinfl 

AdAinistrst ion  and  Banasvatnt. 


Total)  Office  of  th>  Insrtctor  Gtntral. 

Ftdtral  funds 

Trust  funds 


SPECIAL  FOREIGN  CURRENCY  PR06RAN. 


Total t  Da^artaantal  HanaSVAtnt* 

Ftderal  funds 

Trust  funds 


Total*  Labor  D«part»«nt> 

Ftdtral  funds 

Trust  funds 


22>«SS>000 
(3.7SSfOOO) 

St  504. 000 
(545.000) 

5.960.000 
5.204.000 

43.623.000 
39.323.000 
(4.300.000) 


67.000 

268.612.000 

141.900.000 

(126.712.000) 

8.945. 326. 000 
6.312.475.000 
(2.632.851.000) 


17.4S7.000 
(1.541.000) 


5.862.000 
(620.000) 


6.483.000 
4.538.000 


22.655.000 
(3.755.000) 


5.504.000 
(545.000) 


5.960.000 
5.204.000 


SSX«SX*K  BSSSIBaXKXSBXSXK   « XX BBC S ««■ SS BBS 


36.531.000 
34.370.000 
(2.161.000) 

47.000 

258.800.000 

131.502.000 

(126.898.000) 

8.472.141.000 

5.828.673.000 

(2.643.468.000) 


43.623.000 
39.323.000 
(4.300.000) 

47.000  -20.000 

■BBBBBBKXBXB      X X X X B B B X B XB X BB S B 


tStUS.OOO 
(«2.214>000) 


-ise.ooo 

(-75.000) 


-S23>000 
»666.000 

SXBBBBXXXXBBBBBX 

47.092.000 

«4. 953.000 

(*2>139.OO0) 


275.934.000 

138.407.000 

(137.527.000) 


9.386.098.000 

6.676.633.000 

(2.709.465.000) 


«7. 322.000 

-3.493.000 

(410. 815.000) 


XXXXBBBBBaSSBB 

«17>134tOO0 

46.SOS.0OO 

(410.629.000) 


4440.772.000 
4364.158.000 
(476.614.000) 


4913. 9S7. 000 
4847.960.000 
(46S.997.00«) 


D 
TF 


D 
TF 


TITLE  II--DEPARTHENT  OF  HEALTH  AND  HUNAN  SERVICES 

PUBLIC  HEALTH  SERVICE 
HEALTH  RESOURCES  AND  SERVICES  ADHINISTRATION 

HEALTH  RESOURCES  AND  SERVICES 

AUTHORIZED  ACTIVITIES 

Nattrnal  and  Child  Htalth  Dlock  Grant 

Hack  luni  clinics  1/ 

Moat  htalth  dtaonstrations  and  training 

Hanstn's  distast  strvicts  (Carvillt) 

Ftdtral  ttplovtt  occupational  htalth 

Rtiaburstablt  actjvitits  (non-add) 

Pavatnt  to  Hauaii  for  trtatatnt  of  Hanstn's  Dis.. 

Htalth  ttachinl  facilitits 

luildinis  and  facilitits.... 

Or  San  transplants , , 

Ptdiatric  tutrltncv  cart 

Nurst  trainins: 

Advanctd  nurst  traininl 

Nurst  Fractitiontr « 

Srtcial  rrojtcts 

Trainttships 

Rtstarch  flrants 

Nurst  Antsthttists 

S^tcial  projtcts  for  ntw  ^ur^osts 

Faculty  ftllowshtps 

Subtotal.  Nurst  trainin* 

Subtotal.  Authoriztd  activitits 


478.000.000 

478 

.000.000 

478.000.000 



D 

3.300.000 

3 

.300.000 

3.300.000 





D 

3.000.000 

— 



-3.000.000 



D 

18.881.000 

19 

.103.000 

19.103.000 

4222.000 



D 

600.000 

— 



-600.000 



D 

(15.750.000) 

— 

(15.750.000) 



(415.750.000) 

NA 

2.500.000 

2 

.500.000 

2.500.000 



— 

D 

1.228.000 

U 

>200.000 

1.200.000 

-28.000 

— 

D 



750.000 

750.000 

4750.000 

— 

D 

800.000 

— 

400.000 

-400.000 

4400.000 

D 

2.000.000 

— 



-2.000.000 



D 

16.450.000 

— 

16.450.000 



416.450.000 

D 

12.000.000 

— . 

12.000.000 



412.000.000 

D 

9.500.000 

... 

9.500.000 



49.500.000 

D 

11.450.000 

— 

11.450.000 



411.450.000 

D 

9.400.000 

— 

9.400.000 



49.400.000 

D 

800.000 

— 

800.000 



4800.000 

D 



— 

— 



— 

0 



— 

— 

— 

— 

D 

59.600.000 

— 

59.600.000 

— 

459.600.000 

569.909.000 

504, 

853.000 

564.853.000 

-5 .056 .000 

XXXXXXXBBXBBBX  X 

460.000.000 

UNAUTHORIZED  ACTIVITIES 

Htalth  Cart  Dtlivtrv  and  Atsistancit 
Pritam  Cart  Block  Brant: 

CoMunitv  htalth  ctnttrs  1/ (383)000.000)    (360.000)000) 

Hilrant  htalth  1/ (44)300)000)     (44.300.000) 

Faailv  plannin*  1/ (142.500.000)    (142.500.000) 

Subtotal.  Priaarv  Cart 

Block  flrant  prolraa  support , 

National  Htalth  Strvict  Cortt 

Dirtct  OPt  rat  ions *  •  *  •  * 

Total.  Htalth  Cart  Dtlivtry  I  Astistanct (658.526.000)    (620.738.000) 

1/  Rttutsttd  as  a  consolidattd  <rant  in  Prtsidtnt's 
budltt. 


(569.800.000) 

(2)060.000) 
(45.726.000) 
(40.940)000) 


(546.800.000) 

(1)009.000) 
(45.793)000) 
(27.136.000) 


DEFER 
DEFER 
DEFER 


DEFER 

BEFER 
DEFER 
DEFER 


BCFER 


N* 


D  NA 
B  NA 
B    NA 


Htalth  Proftssions: 

Htalth  rroftssions  studtnt  assistanctS 

EKCtPtional  nttd  scholarships (7.000)000) 

National  Htalth  Strvict  Scholarships (2.300)000) 

Htalth  proftssions  institutional  assistanct! 

Financial  distrtss (5.600)000) 

Public  htalth/htalth  adkinistration! 

Public  Htalth  capitation (5.000.000) 

Htalth  Adainistration  (rants (1.500.000) 

Public  Htalth  trainttships (3.000.000) 

Htalth  Adtinistration  trainttships (500.000) 

Prtvtntivt  ttdicint  rtsidtncits (1.600.000) 

Subtotal)  PH/HA (11)600)000) 


DEFER 
DEFER 

DEFER 

DEFER 
DEFER 
DEFER 
DEFER 
DEFER 


NA 

NA 


NA 
NA 


DEFER 
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m   3424    -    FY    1»B»   *PPItOPRI«TIONS    FOR    THE    DEP»RTI1ENTS    OF    LAIOR.    ME»ITM   «ND    HUIi«N   SERVICES.    EPUCAIIOtt    AW    RELATES   AGEHCIES 

FT  198!  FY  1984 

Enjcttd  Pr»sid»nt's          FY  1986 Housf  SlU  C0«HftiJ  to Hjn/  »uth/ 

(Coararabltl  Budlft  Houi*  till           FT  I98S    FT  1986  Bud<*t  Dit  Unjuth 

ff\U   Ntd/Otn  D»ntiitr»  rtj.  I  lrn» 35.950.000)  ---  DEFER  0   N» 

6*nfril  Inltrnjl  Hxlicint  and  Ptdtitrict (18.450.000)  ---  DEFER                                   D   M» 

Faaili  Mdicin*  d*rart»nt« (7.500.000)  —  DEFER                                      D    M« 

Ph,»iciar.  aisittantt (4,800.000)  ---  DEFER                                D   N» 

Ana  haaUh  aducation  ctnt*ri (18.000.000)  —  DEFER                                D   N« 

H.alth  prortitiont  data  anal««i> (2,000.000)  — -  DEFER                                D   NA 

Diiadvantaatd  Aitittanct 24.000.000)  —  DEFER  P   MA 

Health  profttsions  »»te  ad  initiativai (3.000.000)  ---  DEFER                                D   HA 

Sariatrie  trainina  initiativt (5,000.000)  ---  DEFER                                   D   HA 

Pacific  latin  initiativ* (2.500.000)  —  DEFER                                   D   HA 

Hunt  tratnin*: 

FtUOHlhiPi (2,000,000)  —  DEFER                                   D   HA 

Ctnttr  for  Huriinj  R»»»arch (5.000,000)  ---  DEFER                                   D   HA 

Htalt)(  »rof»»«ion«  diract  o»»rationi (20,000,000)  (2,980,000)  DEFER                                D   HA 

Total,  Haalth  proft*llon< (174,700,000)  (2,980.0001  DEFER 

XXSX3«X===XX==S3   SSSSSSSSX=======   S = = Z S 3 = £ S X Z = = = S =   Z S Z XX S S K S X = Z S * 3 S   X X S X X Z X Z Z S X Z X X X X 

HNO  and  R*<ourc»«  Davtlo^atnt: 

Haalth  Planninj (*4.984,000>  ---  DEFER                                D   HA 

>ir*ct  ortrationt (13,714,000)  (14,648,000)  DEFER                                D   MA 

Total,  MHO  I  Rtsourct*  D*vtlop»nt (78,700,000)  (14,648,000)  DEFER 

Pro<raa  >ana«Htnt  /  Prolra*  luprort (22,248,0001  (12,238,000)  DEFER                                D   HA 

Subtotal,  Unauthonztd  activitit* (934,174,000)  (450,604,000)  DEFER 

Total,  Health  Raseurctt  and  Sarvictt 569,909,000  504,853,000  544,853.000       -5,056,000      »40,000,000 

Total,  authoriiad  and  unauthonzad 1,504,083,000    1,155,457,000  564,853.000  -939,230,000     -590,604,000 

MEDICAL  FACILITIES  6UARAHTEE  AMD  LOAM  FUHD 26,500,000  25,000,000  25,000,000       -1,500,000             ---    H 

HNO  LOAM  AND  LOAM  GUARANTEE  FUHD: 

Capital  contribution 1,720,000  ---  ---       -1,720,000            N 

Loan  disburttnnti  (non-ad<)> (2,600,000)  (700,000)  (700,000)     (-1,900,000)            ---   HA 

HEAL (250,000,000)  ---  ---     (-250,000,0001             ---   HA 

CENTERS  FOR  DISEASE  CONTROL 
IISEASE  CONTROL 

Pr.v.ntiv»  Health  Sirvic»  Dlock  Srant 89,500,000  89,525.000  89.525,000         ♦25,000            ---    » 

Pravtntion  cantari 

Saxuallv  trantaittad  diiaatai:  .  ,  ,..  ...  . 

g„„t, 43,768,000  45.510,000  45.510.000        11.742.000              — -     D 

Diract  or'trationi 9,207,000  9,653,000  9.653.000        ♦444.000            --    0 

Subtotal 52.975,000  55,143,000  55,143,000       ♦2.188.000 

laaunization: 

B„ntl 42.256,000  42.400.000  42,400,000                       ♦144,000                                   ---           » 

•  tract  OParatioM 7.991,000  8,128,000  8,128.000        ^137. 000            —    D 

Vaccina  (tockpi It 4.000,000  4,000,000  4,000,000            ---            ---    D 

Subtotal 54,247,000  54,528.000  54.528.000        ^281. 000 

Infactioui  diiaaa* 60,102,000  80,717,000  80,717,000      ^20, 615. 000            --    0 

Tubarculoiii  frantt 5.000.000  —  5,000.000            —       "•"«»•»'*    " 

Chronic  I  .nvironaantal  ditaatt  Frtvtntion 29.198,000  24,425,000  29,425,000       ♦I, 227, 000       ♦5,000,000    D 

Occurational  Saftt»  and  Health  (MIOSH):  ,  .  .„  . 

Retearch J7r«lJ.000  58,923,000  58.923.000       ♦1,510,000            ---    D 

Trainins 8,760,000  —  8,760,000             --       ♦B, 760, 000    B 

Subtotal,  HIOSH 66,173,000  58,923,000  47.483.000       ♦1,510,000       ♦8.740,000 

Epldeeic  services 48,477,000  50,724,000  50,724,000       ♦2,249,000            —    D 

luildinls  and  facilities 4,310,000  3,797,000  3,797,000       -2,513.000            —    D 

Proaraa  aanaleaent 3,042,000  3,094,000  3,094,000          ^54,000             —    D 

User  fees —  -444,000  -444,000        -444.000            —    D 

User  fees  (non-add) ---  """            """            ""'   *•* 

Undistributed —  —  2.000.000      +2.000.000       ♦2.000.000    D 

XXSXXSXXXXXSCXXB  xxxxxxxxxxxxxxxx  xxzxxxxxzzxxxxxx  zzzxxxxxzsxxxxxx  zxzzxxxxxxxxxxzz 

Total.  Disease  Control 414.024.000  420.434.000  441.194.000      +27. 170.000      +20. 740. 000 

HATIONAL  INSTITUTES  OF  HEALTH 

national  Cancer  Institute! 

Authorized  activities 1.140,333,000  1.097.441,000  1.221.590.000      ♦41,257,000     +123,949,000    D 

Construction (4,500,000)  (3,000,000)  DEFER                                   D   HA 

Research  traininl (30,838,000)  (30,838,000)  DEFER                                D   HA 

Total,  HCI 1,140,333,000  1,097,441,000  1,221,590,000      +41,257,000     ♦123,949,000 

National  Heart.  Lune,  and  flood  Institute: 

Authoriied  activities 741,490.000  733.941.000  812.882.000       +51,392,000       +78.941.000     D 

Construction (3,300,000)  ---  DEFER                                D   MA 

Research  traininl (40,204,000)  (40,204,000)  DEFER                                D   MA 

Total,  HHLII 761,490,000  733,941,000  812,882,000       +51.392,000       +78,941,000 
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FY  1985 

Enictrd 

(Cos^arable) 


FT  1984 
President 's 

fl'jdSft 


FT  198* 
Ho'jsr  Fill 


Hqusv  Dili  co«»»re»J  to Mm/  Auth/ 

FT  1985   FT  1986  Duitlft  Dii  Unauth 


National  Inttitut*  of  Dtntal  Rfiaarch! 

Author iztd  activitifi 

Research  training 


Total*  NIDR 

National  Institute  of  Arthritisi  Diabctcsf  and 
Disflestive  and  Kidney  Diseases! 

Authorized  activities 

Research  traininfl>>t*> 


Total •  NIADDKD 

National  Institute  of  Neuroloiical  and  Caaaunicative 
Disorders  and  Stroke! 

Authorized  activities 

Research  traininl 


Total •  NINCDS 

National  Institute  of  AUerlv  and  Infectious  Diseases! 

Authorized  activities 

Research  training 


Total.  NIAID. 


National  Institute  of  General  Medical  Sciences! 

Authorized  activities 

Research  training 


Total.  NIGMS 

National  Institute  of  Child  Health  and  Huaan 
Developeent! 

Authorized  activities 

Research  training 


Total.  NICHHD 

National  Eye  Institute! 
Authorized  activities. 
Research  training 


Total.  NEI 

National  Institute  of  Environacntal  Health  Sciences! 

Authorized  activities 

Research  training 


Total.  NIEHS 

National  Institute  on  A<in<! 
Authorized  activities. . • 
Research  training 


Total.  HIA 

Research  Resources! 

Authorized  activities. 
Research  training 


Total.  Research  Resources. 


John  E.  Folartv  International  Center. 
National  Library  of  Medicine! 

Authorized  activities 

Assistance  to  aedical  libraries.. 


Total.  NLH. 


96.374.000 
(4.S62.000) 


96.374.000 


512.796.000 

(26.730.000) 


512.796.000 


296.494.000 
(13.901.000) 


90.116.000 
(4.562.000) 


97.691.000 
DEFER 


tl. 317. 000 


90.116.000 


494.886.000 
(26.730)000) 


97.691.000 


541.298.000 
DEFER 


41.317.000 


128.502.000 


494.886.000 


S41 .298.000 


428.502.000 


280.381.000 
(13.901.000) 


306.812.000 
DEFER 


410.318.000 


46.972.000 


46.334.000 


46.972.000 
117.085.000 


479.954.000 


47.578.000 


47.575.000 


446.412.000 


446.412.000 


426.431.000 


4638.000 
480. 494.000 


Office  of  the  Director 37.131.000       36.591.000 

iuildinls  and  facilities 21.730,000       5.000.000       14,900.000      -6.830.000      49.900.000 


382.506.000 
(13,153.000) 

362,362,000 
(13,153,000) 

418i 

590,000 
DEFER 

436i 

,084, 

000 

456, 

228.000 

D 
D 

382,506,000 

362,362,000 

418. 

,590,000 

,084, 

,000 

456. 

228,000 

356,960,000 
(11,382,000) 

347.431.000 
(11,382,000) 

371, 

,941,000 
DEFER 

,981, 

,000 

424, 

,510,000 

D 
D 

356,960,000 

347,431,000 

371, 

,941,000 

,981, 

pOOO 

424, 

,510,000 

425.096,000 
(57,721,000) 

401,133,000 
(57,721,000) 

455, 

,593,000 
DEFER 

,497, 

lOOO 

454, 

,460.000 

D 
D 

425,096,000 

401.133,000   ■ 

455 

.593.000 

430 

.497 

.000 

454 

,460,000 

Total,  National  Institutes  of  Health(authorized)   4,912,689,000    4,631,778,000    5,247,836,000     4335,147,000     4616,058,000 

....    (235,533,000)    (228,733,000)  DEFER 

....   5,148,222,000    4,860,511,000    5,247,836,000      499,614,000     4387,325.000 


Total.  Unauthorized 

Total.  NIH  authorized  and  unauthorized. 


296.494.000 

280,381,000 

306.812.000 

410. 

318, 

000 

426.431.000 

173.268.000 
(5.231,000) 

156,438,000 
(5,231,000) 

188.988.000 
DEFER 

415i 

,720. 

,000 

432.550.000 

173,268,000 

156,438,000 

188.988.000 

415, 

,720, 

,000 

432.550.000 

185,288,000 
(8,502,000) 

175,177,000 
(8,502,000) 

188.319.000 
DEFER 

43, 

,031, 

,000 

413.142.000 

185,288,000 

175,177,000 

188.319.000 

43, 

,031, 

,000 

413.142.000 

140,143,000 
(4,642.000) 

130,734,000 
(4,642,000) 

149.067.000 
DEFER 

48 

.924 

.000 

418.333.000 

140.143.000 

130,734,000 

149.067.000 

48 

.924 

.000 

418.333,000 

304,579,000 
(1,075,000) 

262,149,000 
(1,075,000) 

304,579,000 
DEFER 

— 

442.430.000 

304,579,000 

262,149,000 

304,579,000 

... 

442.430,000 

11,529,000 

11,464,000 

11,529,000 

... 

465,000 

46,972,000 
(7,790.000) 

46,334.000 
(7.790.000) 

46,972,000 
DEFER 

— 

4638,000 

ALCOHOL,  DRUG  ADUSE,  AND  MENTAL  HEALTH  ADMINISTRATION 
ALCOHOL,  DRUG  ADUSE,  AND  MENTAL  HEALTH 


Alcohol,  Drul  Abuse  and  Mental  Health  DIock  Grant! 

State  » rants 

State  planning , 

Hock   grant  progra*  support 


Subtotal,   llock  Grant. 


490,000,000 
2,500,000 
1,028,000 


493,528,000 


490,000,000 

1,028,000 

491,028,000 


490,000,000 

1,028,000 

491,028,000 


-2,500,000 


-2,500,000 
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FT  1»85 

En<ct»<t 

(Co*p«r«bl*> 


FY  1T8A 
DudMt 


FT  1984 Hou»t  liU  ca*r«r*(l  to I(»n/  Auth/ 

Hou»  Dili  FY  I98S   FY  1984  Dudltt  Dil  Unauth 


Nvntal  Htilth: 

NvnttI  Haalth  Strvict*  Dt*an»lrationi>  (CSP; 

Rastarch  

Raaaarch  train! nN 

Clinical  training 

Diract  o»a rations 

Frottction  and  advocacy 


Subtotal.  Mntal  htaltK. 
Drul  Abut*: 

Rvttarch  

Riaiarch  trainini 

Dirtct  oporationt 


Subtotal,  drug  abut*. 
•Icoholiaa: 

Rifoarcb  

Rttaarch  trainini 

Dirtct  o»oration« 


Subtotal,  alcoholiio. 


Duildinii  and  f acilititt* • . 
ProNrao  oanadtMnt.  ADAHHA. 


Total.  Alcobel.  Dru<  Abuit  and  Nantal  Hoalth. 
Total.  Unauthorized 


ST.  ELIZADETH-S  HOSPITAL; 
Total  obliaationf* I  * . 
Laift  rtiaburstAant«* . 


Subtotal.  St.  Ellzabath-f  HoiPital. 
Tata  1 .  ADANHA 


lO.SOO.OOO 

193.342.000 

(18.000.000) 

22.000.000 

34.413.000 


48.595.000 
949.042.000 


191.178.000 
( 18.0(^0.000) 

32.397.000 


lO.SOO.OOO 

209.979.000 

DEFER 

8.000.000 

32.897.000 


4U. 437. 000 


-14.000.000 
-1.514.000 


43.494.000 
711.281.000 


43.494.000 
947.333.000 


-4.899.000 
-1.729.000 


«10.500.000 
M8. 801. 000 


«8. 000. 000 
«S00.000 


«34.052.000 


240.255.000 

223.575.000 

241.374,000 

41.121.000 

♦  37, 

'80li 

>000 

44.320.000 

(l.SOO.OOO) 

15.305.000 

48.740.000 

(l.SOO.OOO) 

14.282.000 

45.539.000 

DEFER 

14.282.000 

♦1.219.000 
-1.023.000 

-3, 

>221< 

.000 

D 
D 
D 

79.425.000 

13.042.000 

79.821.000 

♦194.000 

-3, 

>221< 

>000 

48.509.000 

(1.500.000) 

11.958.000 

52.787.000 

(1.500.000) 

10.880.000 

54.259.000 

DEFER 

10.880.000 

♦5.750.000 
-1.078.000 

♦  Ii 

,472 

.000 

D 
D 
D 

40.447.000 

43.447.000 

45.139.000 

♦4.472.000 

♦  li 

.472; 

.000 

4.592.000 

100.000 
4.173.000 

847.585.000 
(21.000.000) 

100.000 
4.173.000 

903.437.000 
DEFER 

♦100.000 
-419.000 

— 

1 
D 

900.447.000 
(21.000.000) 

♦3.170.000 

♦  34i 

p052i 

.000 

124.743.000 
-78.148.000 

132.923.000 
-89.227.000 

132.923.000 
-89.227.000 

♦4.180.000 
-11.079.000 

— 

D 
D 

ssxsssss*   ««««««>■>■■■>••■ 


OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR  HEALTH 

PUDLIC  HEALTH  SERVICE  NANAGENENT 

R««»*rch.  Statistic*  and  T*chnolo««: 
Htalth  Strvicat  Rtsaarcb: 

Rasaarch 14.435.000  14.590.000  14.590.000  ♦ISS.OOO  ---    D 

Trust  fund* (1.050.000)  (1.050.000)  (1. 050. 000)  ---  ---   TF 

Prodraa  support 2.024.000  1.852.000  1.852.000  -172.000  -~    D 

Subtotal 17.509.000  17.492.000  17.492.000  -17.000 

Haalth  Statistics: 

Prolraa  OPtratiOns 39.258.000  45.491.000  41.032.000  41.774.000  -4.459.000    D 

Prolra*  support 3.472.000  3.193.000  3.193.000  -279.000  ---    D 

Subtotal 42.730.000  48.484.000  44.225.000  ♦I. 495. 000  -4,459.000 

Adolttcant  faaiN  lift (14.843.000)  (14.729.000)  DEFER  D   NA 

Saokinl  and  haalth 3.538.000  3.524.000  3.524.000  -12.000  — -    D 

Haalth  proootion 3.445.000  3.539.000  3.539.000  -104.000  -—    D 

Physical  fitnass  and  tportt 1.344.000  1.379.000  1.379.000  ♦IS. 000  -—    D 

Public  Htalth  Sarvica  Nanaanant 19.885.000  18.510.000  18.510.000  -1.375.000  ---    D 

Total.  PHS  aanaatatnt 87.421.000  92.080.000  87.421.000  —  -4,459,000 

RETIRENCNT  PAY  AND  NED.  lENEFlTS  FOR  CONN.  OFFICERS 

Rtttrtatnt  pavatnts 59.803.000  70.149.000  70.149.000  ♦lO. 344.000  ~-    N 

Survivors  btntfits 3.024.000  3.544.000  3.544.000  ♦538.000  ---    H 

DtPtndtnt's  atdical  cart 9.292.000  9.781.000  9.781.000  ♦489.000  ---    N 

Continatncv  rtstrvt 14.188.000             -14.188.000    N 

Ltlislativt  proposal -—  -2.573.000  -2.573.000  -2.573.000  ---    N 

Total.  Ratiraatnt  pa«  and  atdical  banafits 72.121.000  97.129.000  80.941.000  ♦8.820.000  -14.188.000 

Total.  Public  Haalth  Sarvica 7.033.444.000  4,4(2,355.000  7, 3t4, 778.000  ^341.132.000  ^712.223.000 

HEALTH  CARE  FINANCING  ADHINISTRATION 

GRANTS  TO  STATES  FOR  MEDICAID 

Ntdicaid  currant  lau  btntfits 20.439.831.000  23.382.959.000   22.442.753.000   ♦I  .802.922.000  -940.204.000    N 

Stata  and  local  adainistration 1.214.440.000  1.247.714.000  1.247.714.000  ^33. 054. 000  ---    H 

Subtotal,  currant  lau 21.854.491.000  24.430.475.000    23.490.449.000    ♦1.835.978.000  -940.204.000 
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HR    3424    -    FT    t9Bi 

APPROPRIATIONS 

FOR 

THE   DEPARTMENTS  OF   LABOR.    HEALTH 

AND   HUHAN   SERVICES.    EDUCATION 

AND 

RELATED 

A6ENCIES 

FT   1985 

Enacted 

(Co»Pirible) 

FT    1984 

President's 

Budlet 

FY    19B« 
House  Bill 

—  - 

House  B 
FT 

ill    co*e« 
1985        FT 

ed  to 

198i  Budiet 

Hen/  Aut)i/ 
Dis  Uniuth 

Leflisletive  eroposelst 

GNP  deficit  lieit  (cee  eiysents).. 
Stele  end  local  adain  cost  freeze* 

Subtotal,  lelislaiive  proposals. 


88B.300.000 
-51.904.000 


♦888.300.000 
♦51.906.000 


-940.206.000 


♦940.206.000 


Total.  MEDICAID  current  vear  prolrae  level 

Less  funds  advanced  in  prior  year • 

Total  aperoeriatlon.  current  reauest 

Subseeuent  year  advance  appropriation 

PATNENTS  TO  HEALTH  CARE  TRUST  FUNDS 


Supplceental  aedical  insurance.. • 

Military  Service  Credits 

)(0SPital  insurance  for  uninsured* 
Federal  uninsured  eavaent 


Total.  Payment  to  Trust  Funds 

PROORAN  MANAGEMENT 

Researcli.  deeonstration.  and  tvaluationi 

Federal  funds 

Trust  funds 


21.854.491.000 

-5.561.000.000 

16.293.491.000 

5.980.000.000 


17.898.000.000 

86.000.000 

762.000.000 

4.000.000 

18.750.000.000 


23.690.469.000 
-5.980.000.000 


23.690.469.000   ♦1.835.978.000 

-Sr980r000r000      -419r000r000 

====EXXKXKSKKZS   X ■ S X > C X ■ S S Z Z S = = =   SXZZ 

17r710r469r000    17r710r469r000    fli4Ur978r000 


X  xsxxxxzxxszxxxxx 


XXXXXKX  zzzxzzxaxxxxKxxx 


6.500.000.000 


19.002.000.000 

91.000.000 

554.000.000 

12.000.000 


6.500.000.000 


19.002.000.000 

91.000.000 

554.000.000 

12.000.000 


19.659.000.000    19.659.000.000 


♦520.000.000 


♦1.104.000.000 

♦5.000.000 

-208.000.000 

♦8.000.000 

♦909.000.000 


X  ■««axaa«««SB«Bxa 


Subtotal.  Researc))  and  evaluation** 


Medicare  Contractors  (Trust  Funds)  1/* 
Continlency  fund  (Trust  Fund) 


Subtotal.  Contractors 

State  Certification; 

Medicare  certification,  trust  funds  2/ 

General  proiraa  support,  federal  funds 

End  Stale  Renal  Disease  (ESRD)  Netvorks  (trust  funds). 
Federal  Adsinistrationt 

Federal  funds 

Trust  funds 


Subtotal.  Federal  Adeinistration* 


Total.  Prolra*  aanaieaent* 

Federal  funds 

Trust  funds 


22.000.000 
(12.000.000) 

14.300.000 
(7.700.000) 

16.000.000 
(12.000.000) 

-6.000.000 

♦1.700.000 
(♦4.300.000) 

D 

TF 

34.000.000 

22.000.000 

28.000.000 

-6.000.000 

♦6.000.000 

(852.600.000) 
(20.000.000) 

(920.000.000) 
(15.000.000) 

(957.000.000) 
(15.000.000) 

(♦104.400.000) 
(-5.000.000) 

(♦37.000.000) 

TF 

(872.600.000) 

(935.000.000) 

(972.000.000) 

(♦♦9.400.000) 

(♦37.000.000) 

(47.074.000) 

2.685.000 

(4.837.000) 

(48.434.000) 
1.325.000 

(48.434.000) 

1.325.000 

(4.837.000) 

(♦1.360.000) 
-1.360.000 

(♦4.837.000) 

TF 

D 

TF 

72.030.000 
(149.197.000) 

68.633.000 
(141.664.000) 

70.860.000 
(145.837.000) 

-1.170.000 
(-3.340.000) 

♦2.227.000 
(♦4.173.000) 

D 
TF 

221.227.000 

210.297.000 

216.697.000 

-4.530.000 

♦6.400.000 

1.182.423.000 

96.715.000 

(1.085.708.000) 

1.217.056.000 

84.258.000 

(1.132.798.000) 

1.271.293.000 

88.185.000 

(1.183.108.000) 

♦88.870.000 

-8.530.000 

(♦97.400.000) 

♦54.237.000 

♦3.927.000 

(♦50.310.000) 

BSXX3CXSSXKSXKKK   XXXSSBC  C  3:;x  S  3XS  S   XX  SXSS  XBX  XXXX  XXX   SBB  BBSSBSBSBB  XBS 


Total.  Healtli  Care  Financina  Adainistration; 
Federal  funds: 

Current  year 

Subseeuent  year  advance 

Trust  funds 


35.140.206.000  37.453.727.000  37.457.654.000 
5.980.000.000  6.500.000.000  6.500.000.000 
(1.085.708.000)   (1.132. 798. 000)   (1.183.108.000) 


♦2.317.448.000 
♦520.000.000 
(♦97.400.000) 


♦3.927.000 


(♦50.310.000) 


zaxxzxxc  xxzzBzxxKxxxcsxx 


SOCIAL  SECURITT  ADMINISTRATION 

PAYMENTS  TO  SOCIAL  SECURITT  TRUST  FUNDS 

SPECIAL  BENEFITS  FOR  DISABLED  COAL  MINERS 


ienefit  payeents 

Adainistration 

Leiislative  proposals* 


Apprn.  available  froa  subseeuent  year..* 

Apprn.  available  in  prior  year .* 

Subseeuent  year  advance  appropriation*.* 


4.012.722.000 


1.015.000.000 
9.131.000 


Subtotal.  Black  Lun<.  prolraa  level 

Less  funds  advanced  in  prior  year 

Total.  Black  Luns.  current  reauest 


1.024.131.000 


1.024.131.000 
12.389.000 


270.000.000 

xxzxxxzxxxxsx 


497.008.000 


497.008.000 


-3.515.714.000 


959.389.000 

6.519.000 

32.000.000 


991.389.000 
6.519.000 


23.411.000 

♦32.000.000 

H 

-2.412.000 

— 

M 



-32.000.000 

N 

997.908.000 
-270.000.000 


997.908.000 
-270.000.000 


-24.223.000 
-270.000.000 


727.908.000 


-12.389.000 
270.000.000 


727.908.000 


-12.389.000 
270.000.000 


-296.223.000 


-12.389.000 
-12.389.000 


1/  Does  not  incl*  «45  •*  in  FT  85  fro*  PL  97-248. 
2/  Medicaid  funds  totallini  39.610.000  in  1985  and 

46.785.000  in  1986  appropriated  in  'Grants  to 

States". 
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HI)    J424    -    FT    I98«    »l>PROPRI«TIO»S   fOK    TMC    BEPAHTWMTS    Of    L«IOII.    Mt»LTM   AND   NUIMN   S£BVlCtS.    tBUC»tIO*   MD   Ml«TEI   MEWIES 


FT    1»«5 

Cnactffd 

ICoa*ar«blt) 


FT   JM* 

Pr»tl4»<<l'» 

tudltt 


FT   1»I4 Houi»  III!   co*>*r*d  lo •••«/  *ulh/ 

Hoult   111!  FT    1VB3        FT    IV84   Iu4<*t   Dll   Untuth 


SUPPLCNENTAL    SECURITT    INCOME 


fm4»t»\   benefit   r*«a«nt«> • • • • 

••ncficiirv  icrvictl 

Ftdcril  fitcal  liabiUto 

Mai  nutrition 

Subtotal'  Su*rl**«ntil  Stcuritv  Incooo^  »ro<r». 

H»»  fund*  advancod  In  »riof  i*»r 

Total t  SS1>  currtnt  rtouoit 


»»»rn.  availablt  in  »rior  »tar 

M»rn.  aval  labia  froo  »ub»fou»nt  »»ar. 
Sub«»«uont  »»«r  advinct  a'profrulion. 


Sf399f496'000 

3>OCO>000 

21. lis. 000 

?3«. 173.000 


9. 040. SSI. 000 
i. 800. 000 


9.3tt.7t*.000 


9.3tl.7B«.000 

-328.61S.000 

17t.8«8.0O0 

2. 34S. 769.000 


I.0I0.S07.0OO 
10.0S7.8S8.000 
-2.34S.769.000 

7.712.089.000 
-176.868.000 

2.339.230.000 


9.040.331.000 
6.800.000 


1.010. 307. 000 


«641.0SS.OOO 

41.800.000 

-21. US. 000 

»74. 332.000 


I0.0S7.8S8.000  «696.072.000 

-2.343.769.000  -2.343.769.000 

SS3>XXS«S««=>X>>  XSSXX>3X«>SC*««> 

7.712.089.000  -1.649.697.000 

-176.868.000  I1S1.7SO.000 

-176.868.000 

2.339.230.000  -6.319.000 


ASSISTANCE  PATNENTS 

AFtC  banofit  ravovnt* 

Adult  catalorltt 

EaarMncK  a«« i *tanct 

Stat*  and  local  adainistratisnt 

Adaln.  and  trainind.  Tarritoritt 

Rtpat  nation 

Rt«tarch  t  tvaluation 

Fodtral  adoinittration 

LMiilativf  fropotal* 


Subtotal,  currtnt  vcar  rrolra*  Itvtl 

Last  funds  advancad  in  rrtviouf  h9*t% 

Total.  A««iitanc*  ravaanti.  currtnt  rtauttt. 

Appropriation  availabl*  in  prior  «aar 

Apprn.  availablt  froo  fubvtoutnt  vtar 

Subsaauant  vtar  advanct  appropriation 


7t21f.t2S.000 

14.014.000 

36.100.000 

908.083.000 

3.717.000 

1.320.000 

2.575.000 

34.760.000 


7.844.316.000     7.664.316.000 


13.743.000 

70.190.000 

982.416.000 

6.077.000 

1.069.000 

2.925.000 

33.932.000 

-180.000.000 


13.743.000 

70.100.000 

982.416.000 

6.077.000 

1.069.000 

2.925.000 

33.932.000 


4444.391.000 
-271.000 
•14.000.000 
474.333.000 
4360.000 
-451.000 
4350.000 
-828.000 


8.242.694.000 
-2.073.000.000 

KMSBSXSXXXXXXSK 

6.169.694.000 

-580.115.000 

620.316.000 

2.095.000.000 


8.774.578.000 

-2.093.000.000 

6.679.578.000 

-620.316.000 

2.193.754.000 


8.774.578.000 

■2.095.000.000 

6.679.578.000 

-620.316.000 

2.193.754.000 


-180.000.000 


4180.000.000 


4531.884.000 
-22.000.000 

X X SX X9 SS»XS*S S   X 

4509.884.000 

-40.201.000 

-620.316.000 

498.734.000 


xsssxSB*s«ss«xa 


:=*»sss«Bax««*«K 


CHILD  SUPPORT  ENFORCEMENT 


Proaraa  Itval.  currtnt  law .•** 

Ltsft  fundf  advanctd  in  prtviout  yaari* 


Currant  raauatt.  Child  Support  Enforctatnt. . . 

Subitauant  »aar  advanct  appropriation 

LOU  INCOME  HOME  ENERGT  ASSISTANCE  1/ 


Entriv  Aiiiftanca  Hock  6rant. 
Ftdaral  Adainittration 


Subtotal.  EntriM  •tilttanca. 


635.000.000 

-138.000.000 


392.601.000 

-160.000.000 


392.601.000 

-160.000.000 


-42.399.000 

-22.000.000 


497,000.000 
160.000.000 


2.097.704.000 
2 .29* .000 


432.601.000 
170.730.000 


2.097.840.000 
2.233.000 


432.401.000 
170.750.000 


2,097.765.000 
2.235,000 


-64,399.000 
410,750.000 


461.00'/ 
-tl.OjO 


2tl00.000.000 


2.100.075.000 


2.100.000.000 


-75.000 


-75.000 

■■sssassB  aassBasBKs«s*Bx« 


OFFICE  Of  REFUGEE  RESETTLEMENT 
Rafudaa  and  Entrant  A««i«tanct 


Ctah  and  aadical  attittanca 

Stata  administration 

Social  sarvicas •  .••• 

Voluntary  adancv  prosraa 

Education  atsiitanct  for  childrtn 

Pravantiva  haalth 

Tardatad  atsistanca 

Fadarsl  Adainistration 


Total.  Rtfustt  Rtttttltatnt. 


(247.137.000) 

(221.634.000) 

DEFER 

(40.000.000) 

(33.249.0001 

DEFER 

(71.700.000) 

(44,802.000) 

DEFER 

14.000.000) 

(2.000.000) 

DEFER 

(16.600.000) 

... 

DEFER 

18.400.000) 

(9.032.000) 

DEFER 

(50.000.000) 

— 

DEFER 

(6.405.000) 

(6.025.000) 

DEFER 

(444.262.000) 


(316.762.000) 


KFER 


D 

NA 

D 

NA 

0 

NA 

D 

NA 

D 

NA 

D 

NA 

D 

NA 

D 

NA 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES  (Trust  Funds). 


(3.786.260.000)   (3.992.486.000)   (4.022.486.000)   (4236.226.000) 


(430.000.000)   IF 


Total.  Social  Stcuritv  Adainittration: 

Fadaral  funds! 

Currant  «aar 23.066.173.000   17.339.686.000    17.339.611.000   -5.726.562.000  -75.000 

Subsaauant  «a*r  advanca  appropriations..   4.870.769.000    4.973.754.000    4.973.754.000     4102.985.000 

Trust  funds (3.786. 260, 0001   (3.992.486.000)   (4,022,486,000)    (4236,226,000)     (430.000.000) 


ASSISTANT  SECRETART  FOR  HUMAN  DEVELOPMENT  SERVICES 
SOCIAL  SERVICES  ILOCK  6IIAMT  (TITLE  XX) 


2t72Si000t0O0    2i700.000.000    2.700.000.000 


-2S>000t00« 


1/  Prasidant's  budstt  propoits  liiislation  to  offstt 
1809.476.000  uith  oil  ovtrcharflt  rtcovtrits. 
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M)  1424  -  FY  1VS6  APPROPRIATIONS  FOR  THE  DEPARTHCNTS  OF  LAIOR.  HEALTH  AND  HUNAN  SERVICES.  EDUCATION  AND  RELATED  AGENCIES 


FT  1?B5 

Enactvd 

(Ca*p<raMf ) 


FT  1984 

President's 

BudMt 


FY  1986  -- 
House  Pill 


House  Bill  coe^ared  to  Nan/  Auth/ 

FY  198S   rr  1986  Dudlet  Dis  Unauth 


HUNAN  DEVELOPNENT  SERVICES 


Prosrafts  for  Children.  Youth,  and  Fasilies* 

Head  start 

Child  abuse: 

State  (rants 

Discretionam  activities 

Challenle  (rants 

Runawav  vouth *  * 

Dependent  Care  Planninfl  and  Develoraent* 
Fa»il>  violence >•  •• 


Subtotal.  CY  I  Faeilies. 


1.074.959.000 

1.075.059.000 

1.087.057.000 

«12. 100.000 

♦  12, 

> 000.000 

D 

12.000.000 

14.000.000 

5.000.000 

23.250.000 

12.000.000 
10.000.000 

23.250.000 

12.000.000 
14.000.000 

23.250.000 

-5.000.000 

♦  4( 

r 000. 000 

0 
D 
D 
D 
D 
D 

6.000.000 



— 

-6.000.000 

— 

1.135.209. 000 

1.120.309.000 

1.136.309.000 

tl. 100.000 

♦  16i 

.000.000 

Prolraes  for  the  Allni! 
Grants  to  States: 

Suprortlve  Services  and  Centers. 
Nutrition: 

Contrelate  aeals 

HoAO-delivercd  seals 


Grants  to  Indians 

Research,   traininl.  and  special  projects. 
Federal  Council  on  Asln< 


265.000.000 

336.000.000 
67.900.000 

7.500.000 

25.000.000 

200.000 


265.000.000 

336.000.000 
67.900.000 

7.500.000 

12.500.000 

200.000 


265.000.000 

336.000.000 
67.900.000 

7.500.000 

25.000.000 

200.000 


♦12.500.000    D 
D 


Subtotal.  Alind  prolraas. 


701.600.000 


689.100.000 


701.600.000 


♦12.500.000 


Developsental  disabilities  erotra*; 

State  (rants 

Protection  and  advocacy 

Srecial  projects 

University  affiliated  facilities. .• 


Subtotal.  Develorsental  disabilities. 


50.250.000 

13.750.000 

2.700.000 

9.000.000 


75.700.000 


50.250.000 
13.750.000 


50.250.000 

13.750.000 

2.700.000 

9.000.000 


73.000.000 


75.700.000 


♦2.700.000 


♦2.700.000 


Native  Aaerican  Prodraas. 
Prodrae  direction 


Total.  Huean  Develoeoent  Services. 


FAHILY  SOCIAL  SERVICES 


29.000.000 
64.842.000 

2.006.351.000 


27.300.000 
59.458.000 


29.000.000 
61.113.000 


-3.729.000 


♦I.700i000 
♦1.655.000 


e««3XKCCXXSSS>CX  ssxasssssscBxxxs 


=SSXC>SKXS«BaSX   BSXCXSSSBSBBBXXX 


1.969.167.000 


2.003.722.000 


-2.629.000 


♦34.555.000 


exxxx  ■axBaasKxssasaxs 


Discrettonarv  activities: 

Child  welfare  assistance* 
Child  aelfare  trainini... 
Adoetion  oerortunities* • . 
Child  welfare  research... 


Subtotal 

Entltleaent  activities: 

Foster  care 

Adoption  assistance. 


Subtotal 

Toialt  Fnilw  Social  Services. 
HORK  INCENTIVES 


Grants  to  States 

Proirao  direction  and  evaluation. 


200.000.000 

3.823.000 

2.000.000 

11.825.000 


200.000.000 
3.823.000 
1.400.000 
8.400.000 


200.000.000 

3.823.000 

2.000.000 

11.825.000 


D 

♦too .000    0 
♦3.425.000    D 


217.648.000 

213.623.000 

217.648.000 

... 

♦4.025.000 

517.223.000 

485.423.000 

485.423.000 

-31.800.000 



M 

35.351.000 

41.948.000 

41.948.000 

♦6.597.000 



N 

552.574.000 

527.371.000 

527.371.000 

-25.203.000 

... 

770.222.000 

740.994.000 

745.019.000 

-25.203.000 

♦4.025.000 

SSXSSSSXSSSESSXS 

=S=XS===£SXXXSXX 

256.760.000 

.... 

242.000.000 

-14.760.000 

♦242.000.000 

D 

10.000.000 



8.000.000 

-2.000.000 

♦8.000.000 

D 

Total*  Work  inc»ntivt% 

Total*  A«st.  5«c.  for  Hukan  D*v*lo^acnt 5 


266*740*000 

ESXSXXXSXSSXS 

>76Br333fO00 


2S0t000f000      -16*760*000 

XSKXSK  ■SBBK*«BSS««XKKS  X XXSS ■■■■■■■■««) 


5.410.161.000 


5.698.741.000 


-69.592.000 


♦250.000.000 

SBBSBXXXXXBBBBBX 

♦288.580.000 


COHNUNITY  SERVICES  (LOCK  GRANT 


Brants  to  States.... 
Discretionarv  funds. 
Proflrae  support 


Total.  Coeounitv  Services  appropriation 


335.000.000 

33.135.000 

4.300.000 


3.923.000 


326.700.000 

31.000.000 

4.000.000 


-8.300.000 

-2.135.000 

-300.000 


372.435.000 


3.923.000      361.700.000      -10>735i000 

=sssss:3scx  SBss:3xcxx=xszxx  ssxrxsExxszxxsxs 


♦326.700.000    D 

♦31.000.000    D 

♦77.000    D 


♦357.777.000 

X«3XSSBBS««Sa>«S 


DEPARTMENTAL  NANAGENENT 


GENERAL  DEPARTNENTAL  NANAGENENT: 

Federal  funds 

Trust  funds 


Total.  Departaental  aanaieaent. 


132.924.000 
(B. 000. 000) 


140.924.000 


123.949.000 
(8.000.000) 

sssBSs=«xssx:sx* 

131.949.000 


123.949.000 
<8. 000. 000) 


131.949.000 


-8.975.000 


D 
TF 


xxxsx  xssxBKBxasxs 


-8.975.000 


OFFICE  OF  THE  INSPECTOR  GENERAL: 
Federal  activities: 

Federal  funds 

T  rust  funds 


Total.  Inspector  General. 


53.037.000 
(20.000.000) 


73.037.000 


42.219.000 
(30.000.000) 


72.219.000 


42.219.000 
(30.000.000) 


-10.818.000 
(♦10.000.000) 


D 

TF 


■asBBBBXxxxKBx  xxxxxxxxssxxsc 


XS3XSSCSXXXXSXSB 


72.219.000 


-818.000 


BEST  COPY  AVAILABLE 
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m  J«i«  -  Ft  i»t*  •ff»oftuiiOM  rot  imc  kp»«t«iiis  or  i*io«.  health  and  muhah  stRwicis.  educatioh  aho  related  asehcies 


FT    IMS 
Enacttd 


FT    19»6 

Prt»l4»nt'» 

ludWi 


FT   1»8* Hoy»t  till   co«nr»d   to H«n/  Auth/ 

Hou*t   I>11  FT   IVtS        rr    IV«6   *\}<it*\.   Dlt   Unauth 


ITFICE  rOR  CIVIL  tIB«4TS: 

r*4*ril   fundi 

Trust    fund* 


Totd.   Civil   Ki<hi«. 
fOlICT  KSEMCH 


Telal.   D«r>rtatnl«l   ••nKtacntt 

Fidvral   fund* 

Trust   funds 


17.830.000 
(2.330.0001 


20.200.000 
«. 730. 000 


13.636.000 
(4.000.0001 


13.636.000 
(4.000.0001 


-2.214.000 
(41.630.000) 


19.636.000 
6.000.000 


213.361.000  1S7.804.000 

(30.330.000)  (42.000.000) 


If. 636. 000 

6.300.000 


188.304.000 
(42.000.000) 


-564.000 
-3.230.000 


a=3:xBSs«SSXX 


-23.257.000 
(411.630.000) 


D 

TF 


4300.000    D 


4S00t0OO 


s=«««a»c«xaaxs«a 


"'**f;d:::rF;::3i?lii"«r.r*.':':r".!!:::"!:.  82,443.123.000  78.33..6.0.000  7f.»i4.342.ooo  -2.330.381.000  4i.362.»32.ooo 

Curr.nt  »t«r        71 .5»4.354.000)  (67.077.836.000)  (68.440.788.000)  (-3.133.366.000)  ( 41 .  362.932.000> 

Subsnu*nt  »iiJ"idvinc.S (10.850.769.000)  (11.473.754.000)  (11.473.734.000)  (4622.983.000) 

Trust  f"ds!?.. !!!'."*.""."'"' (4.904.868.000)  (5.168.334.000)   (5.248.644.000)  (4343.776.000)  (480.310.000) 


TITLE  III--DEPA«THEHT  OF  EDUCATIOH 

CONfENSATORT  EDUCATION  FOR  THE  DISADVANTASED 

8r*nts  for  tho  Disadvantascd  (Chiptor  1): 

Grants  to  local  iducattonal  «<tnci*s 

Statt  alonca  prosraas! 

NKrants 

Handicapptd 

N«<ltctad  and  dolinouant 

Stat*  atfainistration 

Evaluation  and  ttchnlcal  assistanc* 

Total .  Charttr  1 

Niirant  aducation: 

Hi<h  school  touivaltncv  prosra* 

CoUtso  assistanc*  ailrant  'rosra* 

Total.  Co*r*nsatoni  Education  >rosra*s 

INTACT  AID 

Naintonanc*  and  oporations! 

PavBonts  for  •*•  cl(ildr*n 

Pavocnts  for  'b'  childron 

Srccial  provisions  (Section  2) 

Subtotal 

Disastar  assistance 

Construction 

Total 

SPECIAL  PROGRANS 

I*provln<  School  Prolraas  (Chapter  2)! 

Stat*  block  arants 

S*cr*tani's  discrationarv  fund: 

In*xp*nsiv*  book  distribution  (includind  RIF). 

Arts  in  oducation 

Alcohol  and  drui  abus*  tducation 

Lav  ralatad  tducation 

National  Diffusion  Network 

Disc  ret ionarv  projects 

Subtotal.  Secretarv's  discretienarn  fund.... 

Total.  Chapter  2 

Other  Special  Prolraes: 

Trainine  and  advisory  services  (Civil  Rilhts  IVA). 

FollOM  throueh 

Territorial  teacher  trainlne  assistance 

Beneral  assistance  for  the  Ulrein  Islands 

El  lender  fellowships 

ttoeen's  educational  eeuitw 

Science  and  eatheeatics  education! 

State  erants 

Secretarw's  discretionarw  fund 

Subtotal 

Naenet  schools 

EKcellence  in  education 

LEAD 

Subtotal.  Other  special  proflraes < 

Total.  Special  pre<ra*s ■ 


3.200.000.000 

264.524.000 

150.170.000 

32.616.000 

33.607.000 

5.246.000 

3.688. 163.000 


6.300.000 
1.200.000 


3.200.000.000 

222.976.000 

150.170.000 

32.616.000 

35.607.000 

5.246.000 

3.646.613.000 


3.200.000.000 

264.524,000 

150.170.000 

32.616.000 

35.607.000 

5.246.000 

3.688.163.000 


6.300.000 
1.200.000 


441.348.000 

0 



D 



D 



D 



D 

tXS«SSS««SXX3 

441.348.000 

46.300.000    0 
41.200.000    D 


3.695.663.000 


513.000.000 

130.000.000 

22.000.000 


3.646.615.000    3.695.663.000 


665.000.000 


10.000.000 
20.000.000 


513.000.000 
20.000.000 

533.000,000 
10,000.000 


513.000.000 

130.000.000 

22.000.000 


449.048.000 


4130.000.000 
42.000.000 


665,000.000 


10.000,000 
20.000.000 


4132.000.000 


693.000.000 


343.000.000 


695.000.000 


420.000.000 
4152.000.000 


xBexsxasBSH  ■««■«■■■ assssass 


500.000.000 

300.000.000 

300.000.000 



— 

D 

7.000.000 
3.137.000 
3.000.000 
2.000.000 
10.700.000 
6,032.000 

31.909.000 

7.000.000 
3.157.000 
3.000.000 
2.000.000 
10.700.000 
6.032.000 



47.000.000 
43.137.000 
43.000.000 
42.000.000 
410.700.000 
-23.857.000 

D 
D 
D 
D 
D 
D 

31.909.000 

31.909.000 

31.909.000 

— 

— 

531.909.000 

331.909.000 
16,000.000 

531.909.000 

24,000.000 
7,500.000 
2,000,000 
2,700,000 
1,500,000 
6,000,000 

i3xs; 

tssss 

48.000.000 
47,300.000 
42.000.000 
42.700.000 
41.500.000 
46.000.000 

24.000.000 
10.000.000 
2.000.000 
2.700.000 
1.300.000 
6,000,000 

-2i 

>S00< 

,00« 

D 
D 
D 
D 
D 
D 

90,100,000 
9.900.000 

90.100.000 
9.900.000 

— 

-90, 
-9( 

rlOO 

.900 

,000 
,000 

-90.100.000 
-9.900.000 

D 
D 

100.000.000 

100.000.000 

— 

-lOOi 

,000 

.000 

-100.000.000 

75.000.000 
5.000.000 

— 

75.000.000 
5.000.000 

— 

475.000.000 
45.000.000 

D 
D 



— 



— 



D 

226.200.000 

116.000.000 

123.700.000 

-102 

.300 

.000 

47.700.000 

738.109.000 

647.909.000 

653.609.000 

-102 

.500 

.100 

47.700.000 
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H»  J424  -  rr  1986  APPROPRIATIONS  FOR  THE  DEPARTHEMTS  OF  LABOR.  HEALTH  AND  HUHAN  SERVICES.  EDUCATION  AND  RELATED  A8ENCIES 


FT  1985         FT  198i 

EnicUd      Prt.id»nt'$         FT  198i Houtf  lill  coaPircd  to Ntn/  Auth/ 

(Co*p«r*bl*)  Iu4«tt       Hau<t  liU         FT  198S   FY  I9BA  ludltt  Di<  Un»uth 


IILINSUAL  EDUCATION 


lilinNutl  rroiriat 

Traininl  Irantt 

Support  ttrvicot 

Voc*tton«l  trainin* 

E*or««nc«  iaaigrtnt  tducition 


Tot«l. 


9S.  099. 000 
]3.S4«.000 
10.600.000 
3.686.000 
30.000.000 


172.9S1.000 


I04.16S.000 

24.000.000 

11.100.000 

3.686.000 


95.099.000 
33.S66.000 
10.600.000 
3.686.000 
30.000.000 


142.951.000 


172.951.000 


-9.066.000    t 

19.566.000    D 

-500.000    D 

D 

430.000.000    D 


430.000.000 


EDUCATION  FOR  THE  HANDICAPPED 

Educttlen  for  tho  handicapptd: 
St*t(  •Hiitonct; 

Stitt  Irant  prolraa 

Prttchool  inctntivt  Irant* 


Srtcial  purpott  fundt* 

Daaf -blind  ctntart 

Scvtralv  handicapptd  projact* 

Earl*  childhood  aducation 

Sacondarv  and  transitional  sarvicts* • ** • 

Potttacondarv  Prolraas 

Innovation  and  davalopatnt > , 

Madia  aarvicas  and  captionad  filai 

Ralional  raaourca  cantart ,. 

Racruitaant  and  inforaation 

Spacial  aducation  parionnal  dtvalopaant. 
Spacial  (tudiai 


Total.  Education  for  tha  handicappad. • .. 


1.13S.14S.000 

1.135.145.000 

1.135.145.000 

D 

29.000.000 

29.000.000 

29.000.000 

— 

— 

D 

15.000.000 

12.000.000 

15.000.000 

43.000.000 

D 

4.300.000 

4.300.000 

4.300.000 

--- 

II 

22.500.000 

22.500.000 

22.500.000 





D 
D 

6.330.000 

6.330.000 

6.330.000 



--- 

5.300.000 

5.300.000 

5.300.000 





II 

16.000.000 

16.000.000 

16.000.000 





D 

n 

16.500.000 

16.500.000 

16.500.000 



... 

6.000.000 

6.000.000 

6.000.000 



n 

1.025.000 

1.025.000 

1.025.000 



n 

61.000.000 

50.000.000 

61.000.000 



411.000.000 

n 

3.170.000 

2.000.000 

2.000.000 

-1.170 

.000 

D 

zx««esxxB£XXEa 

SSSSXS==SSSX£S=S 

S=XSZSSSSSSXSZ=3 

1.321.270.000 

1.306.100.000 

1.320.100.000 

-1.170 

.000 

414.000.000 

REHADILITATION  SERVICES  AND  HANDICAPPED  RESEARCH 


Rahabilitation  iarvica<: 

Baiic  Stata  iranti 

Sarvica  proJactt 

Halan  Kallar  Cantar.... 

Cliant  aaaiitanca 

Indapandant  livina 

Training 

Supportad  Uork  Proiraa. 
Spacial  Racraation 


Subtotal. 


National  Inttituta  of  Handicappad  Raiaarch 

Evaluation 


Total. 


1.100.000.000 

33.515.000 

4.200.000 

6.300.000 

27.000.000 

22.000.000 


1.100.000.000 

29.300.000 

4.200.000 

6.300.000 

22.000.000 

15.000.000 


1.100.000.000 

32.800.000 

4.200.000 

6.300.000 

27.000.000 

22.000.000 


1.193.015.000 


39.000.000 
2.000.000 


1.176.800.000 


39.000.000 
600.000 


1.192.300.000 


41.000.000 
600.000 


-715.000 


-715.000 


42.000.000 
-1.400.000 


1.234.015.000 

ESXSSXXXSSESSSX 


43.500.000 


45.000.000 
47.000.000 


415.500.000 
42.000.000 


1.216.400.000    1.233.900.000        -115.000      417.500.000 

■=*=«===»*■■==«  xcsssrxxsxssBssr  ■■■ssssscxsxskss  ■ssaaxxBSBSBassa 


VOCATIONAL  AND  ADULT  EDUCATION 

Vocational  aducationi 

(atic  (rant* 

National  rataarch  I  data  prolraaa 

Coniuaar  and  hoaaaakar  aducation 

Stata  adviaorv  council* 

Coaaunitv  batad  organizations 


Subtotal.  Vocational  education. 

Adult  aducation 

Total 


STUDENT  FINANCIAL  ASSISTANCE 


762.503.000 

10.178.000 

31.633.000 

7.000.000 


831.314.000 
101.963.000 
933.277.000 


716.136.000 
8.178.000 


7.000.000 


782.503.000 

10.178.000 

31.633.000 

7.000.000 


731.314.000 
100.000.000 
831.314.000 


B31.314.000 
101.963.000 
933.277.000 


466.367.000  D 
42.000.000    D 

431.633.000  D 
D 
D 


4100.000.000 

41.963.000 

4101.963.000 


Pall  Grants: 

Cur  rant  vaa  r 

Prior  vaar  shortfalls  (non-add). 


Subtotal.  Pall  Grants. 


Supplaaantal  grants 

Work-studv 

Diract  loans! 

Capital 

Cancallations 

Stata  studant  incantiva  grants. 


Total.  Studant  Financial  Assistanca. 


3.612.000.000 
(250.000.000) 


2.691.000.000 


3.612.000.000 


(-250.000.000) 


4921.000.000 


3.612.000.000 

2 

.691.000.000 

3 

.612.000.000 



4921.000.000 

412.500.000 
592.500.000 

850.000.000 

412.500.000 
592.500.000 



4412.500.000 
-257.500.000 

D 
D 

192.482.000 
25.000.000 
76.000.000 

28.000.000 

189.482.000 
28.000.000 
76.000.000 

-3.000.000 
43>000f000 

4189.482.000 
476.000.000 

D 
D 
D 

4.910.482.000 

3: 

.569.000.000 

4i 

BBB1 

.910.482.000 

— 

41.341.482.000 

GUARANTEED  STUDENT  LOANS 
Guarantaad  studant  loan  prograa 


3.798.323.000 


2.714.482.000 


2.714.482.000   -1.083.841.000 

"*s*Ess3ss>*Bs  «*«KxsssssxsKxxx  aitsssssxxxaaaBaB 
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m    3424  -  fV  1«S«  APPROPRIATIONS  FOR  THC  DCPARTHCNTS  OF  LAIORt  HEALTH  AND  HUNAN  SERVICES*  EtUCATIDN  AND  RELATED  AGENCIES 


FT  1995 

Enacltd 

(Coararibl*) 


FT  198* 

Pruidtnl'l 

DudMt 


FT  1984 Hoult  Dill  co«i>»r»d  to N«n/  Auth/ 

Houi*  Dill         FT  198S   FT  1986  Dudltt  Di>  Uniuth 


HI8HER  EDUCATION 

Proflr«B  tftvvloratntt 

Aid  for  d*v«lorin<  inttilutiont 

Ninorit*!  institutiont  tcivnct  i»provf»tnt 

Inttrnational  tducation  and  forvitn  laniuait 
ttudit«: 

Doavttic  proaraat 

Ovtrttat  ^roflriBft 

Fund  for  th«  larrovvMnt  of  Po«t<tc>  Education. 
Cooptrativ*  aducation 


Subtstali  Prolra*  davtlo>*»nt> 


Studtnt  (upport  tarvicti: 

Special  pra<ra*«  for  tha  ditadvantaaad 

Vatarani'  co»t  of  instruction 

Acadattic  facilitiai  and  projactt! 

Intaratt  <ub<id«  aranti 

Acadaaic  facilitiai  conitruction  irantsCTitla  VII) 

Spacial  hiihar  education  projact* 

Subtotal*  Acadaaic  facilitiat  and  projactt 


Graduate  proflraes! 

8raduata/profas«ional  opportunity  fallowahips. 

Public  larvica  fallouahip* 

National  Oraduata  Fallowahipa 

La<al  trainin*  for  ditadvantaud 

Lau  (chool  clinical  axparianca 


Subtotal*  Sraduata  prolrao*. 


141. 208*000 
(3.000*000) 


24*SS0>000 

3*500*000 

12*710*000 

14.400*000 


200.348.000 


174.940*000 
3.000.000 

18.775.000 
28.000.000 
22.000.000 


48*775*000 


11*750*000 
2.500.000 
2.500.000 
1*500*000 
1.500*000 


141.208*000 
<5*000*000) 


141*208*000 
DEFER 


24.550.000 

5.500.000 

12.710*000 

14*400.000 


141.208*000 
82.370*000 
23*500.000 


200.348*000 


174.370.000 
3*000*000 

23.500*000 

20*000*000 

4.000*000 


«1*430*000 


14*725*000 

-8*000*000 

-14*000*000 


23*500*000 


49.500*000 


11.750.000 
2.500.000 
2*500*000 
1.500.000 
1.500.000 


-19*275*000 


424*550*000 

45*500)000 

412*710*000 

414*400*000 


459.140*000 


494.000.000 
43)000.000 


420*000.000 
44.000.000 


424.000.000 


411.750.000 
42*500*000 
42*500*000 
41*500*000 
41*500*000 


19.750*000 


19*750*000 


419*750*000 


Spacial  «rant>: 

Aatittanca  to  Sua* 

Land'lrant  andouaantt/Aaarican  Saaoa*  Nicronasla* 

Robert  A.  Taft  Institute  of  Governeent 

Federal  Nerit  Scholarihipi 


Subtotal*  Special  «rant«. 
Total 


National  Institute  of  Education 

National  Center  for  Education  Statistics. ■ ■ 


Total. 


LIDRARIES 


Public  libraries: 

Services 

Interlibrarv  cooperation.. 
Trainlnl  and  deaonstrations. 

Research  libraries 

Construction 

Literacn  Initiative 


Total 

PATNENTS  TO  SPECIAL  INSTITUTIONS 

AMERICAN  PRINTING  HOUSE  FDR  THE  DLINt 

NATIONAL  TECHNICAL  INSTITUTE  FOR  THE  DEAF 

SALLAUDET  COLLEGE 

HOWARD  UNIVERSITT 

Total*  Pavoents  to  Special  Institutions. 


500.000 

4.000.000 

750.000 


HIGHER  EDUCATION  FACILITIES  LOANS  AND  INSURANCE.. 
COLLEGE  HOUSING  LOANS.  LOAN  LIMITATION  (non-add). 


EDUCATIONAL  RESEARCH  AND  STATISTICS 


7.250.000 
474*083*000 


14*094*000 
(40*000*000) 


51*231*000 
8*747.000 

59.978.000 


7S. 000. 000 

18.000.000 

1*000.000 

4*000*000 

25*000*000 

125*000.000 


5*500*000 

31>400*000 

58*700*000 

158*230*000 

253*830*000 


500*000 
750*000 


-4*000*000 


247*078*000 


17*994*000 


51*231*000 
8*747*000 


59.978.000 


1*250*000 
450*238*000 


17.994.000 
(80*000*000) 


51*231*000 
8.747.000 


-4*000*000 
-23*845*000 


43*902*000 
(440*000*000) 


4500*000 
4750*000 


41*250.000 

3ISS3SZS«>aB«3 

4203.140*000 


(480.000.000)   H* 


59.978*000 


75*000*000 

18*000*000 

1.000*000 

4.000.000 

23.480.000 

B«aa««sxas«a  s xsx s ssc x « x ■ «■«« 

123*480.000 


5. 510. 000 

30.080*000 

58.889.000 

151*230*000 

245.709.000 


5.500.000 

31*400.000 

58.700.000 

144.230.000 


259.830*000 

MM  wxmmm*  •**  =  ** 


44*000*000 
44*000*000 


— 

4  75*000*000 

418*000*000 

... 

41*000)000 

... 

44)000)000 

-1*320*000 

423*480)000 

__- 



33SSXXZS333 

-1*320*000 

4123*480*000 

-10.000  D 

41.320.000  D 

-189.000  D 

413.000*000  D 


414*121*000 

XSS3SXS3X3SX3 


DEPARTMENTAL  MANAGEMENT 

OFFICE  OF  THE  INSPECTOR  GENERAL.  SALARIES  AND  EXPENSES  15.312.000 

OFFICE  FOR  CIVIL  RIGHTS.  SALARIES  AND  EXPENSES 44.580.000 

SALARIES  AND  EXPENSES 238.841*000 

Total*  Dapartaental  aanaaeaent 298*733*000 


283.419*000 
283*419.000 


15)2(1.000 

44.181.000 

224.157.000 

283.419.000 


-31.000 

-399.000 

-14.484.000 

-15.114*000 


415.281*000  D 
*44>18l.000  D 
-59.442.000    D 


Total.  Departaent  of  Education! 

Federal  funds 18.744.808.000 


15.472*151*000   17. S24. 805.000 


-1.218.003.000   42.054.454.000 
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H*   3424    -    FY    1986 

APPROPRIATIONS 

FOR 

THE   DEPARTMENTS  OF  LA80R.   HEALTH 

AND   HUNAN   SERVICES.    EDUCATION 

AND 

RELATED  A8ENCIES 

FT   1985 

Enacttd 

(Coarariblt) 

FT   198* 

Pmidcnt'i 

lud<*t 

FY   198i 
Houft  Dill 

.... 

Hout*  Dili  co»»ar»d  to  

FT   1985       FT   n8«  (ud«»t 

Nan/  Auth/ 
Dii  Unauth 

TITLE  IV  -  RELATED  AGENCIES 


Action  (Doooitic  Prolrao*)! 

Volunttort  in  Sorvic*  to  Aoorica! 

VISTA  optrationt 

Strvict  loarnin* 


Subtotal. 


Citittn  Participation  and  Voluntoar  Dtsonitration 
Prodraas. 

Oldtr  Aatricani  Voluntotr  Prodraa<: 

Foattr  firandparonti  Prodraa 

Stnior  Coapanion  Prodra • 

Ratirad  Sanior  Voluntaar  Proiraa 


Subtotal.  Older  Voluntttrt. 


Prodra*  Support. 


Total.  Action. 


Corporation  for  Public  DroadcattinI  (unauthoriztd): 

FT  1988  advanct  (currant  rtauait)  1/ 

Fadaral  Ntdiation  and  Conciliation  Sarvica 

Fadaral  Nina  Safatv  and  Htalth  Raviau  Coaaitiion 

National  Coaaiision  on  Librarits  and  Inforaation 

Scianct * 

National  Council  on  ttit  Handicapptd 

National  Labor  Ralation*  Doard 

National  Nadiation  Doard 

Occupational  Safatv  and  Htalth  Rtvitii  Coaaiaiion 

Proiptctiva  Pavatnt  Atttttatnt  Coaais<ion< tru<t  fundt) 
Railroad  Rttirtaant  Doard! 

Dual  btntfit*  pavaantt  account. 

Ftdtral  pawatnt  to  tht  Railroad  Rttiraatnt  Account 

(Liaitation  on  adainittrition.  rttirtatnt) 

(Liaitation  on  adainittration.  untaplovaant) 

Soldiari'  and  Airaan'a  Hoaa  (truft  fund  liaitation)! 

Optration  and  aainttnanct 

Capital  outlay •• 

Unitad  Statat  Initituta  of  Paact 

Total.  Rtlattd  Adtnciti! 

Ftdtral  fund*  (all  vtari) 

Currant  «tar 

1988  advanct 

T  ruat  f unda 


17)000.000 
1.757.000 

17.000.000 
1.368.000 

18.364.000 
1,368.000 

il. 364. 000 
-389.000 

4t>364>000 

D 
D 

18.757.000 

18.368.000 

19.732.000 

4975.000 

«l. 364. 000 

1.801.000 

1.801.000 

1.801.000 



— 

D 

5i. 100.000 
18.08i.000 
29.«20.000 

55.780.000 
17.805.000 
29.620.000 

56.100.000 
18.086.000 
29.620.000 



4320.000 
4281,000 

D 
D 
D 

103.80«.000 

103.205.000 

103.806.000 



4601,000 

25.800.000 

24.825.000 

24.825,000 

-975.000 

— 

D 

150.  U4. 000 

148.199.000 

150.164.000 



41,965,000 

(200.000.000) 

(214.000.000) 

DEFER 

D 

23.845.000 
3.837.000 

23.394.000 
3.815.000 

23.394.000 
3.815.000 

-451.000 
-22.000 

::: 

720.000 

750.000 

137.944.000 

i. 358. 000 

6.143.000 

(2.424.000) 

704.000 

134.854.000 

6.432.000 

5.901.000 

(2.893.000) 

704.000 

134.854.000 

6.358.000 

5.901.000 

(2.784.000) 

-720.000 

-46.000 

-3.110,000 

-242,000 
(«360,000) 

-74,000 
(-109,000) 

TF 

405.000.000 

15)000.000 

(55.422.000) 

(16.678.000) 

392.000.000 
2.200.000 
(56.501.000) 
(9)407)000) 

392.000.000 
2.200.000 
(55.422.000) 
(16,487,000) 

-13,000,000 
-12)800)000 

(-191,000) 

(-1,079,000) 
(47,080.000) 

TF 
TF 

33.276.000 
9.400.000 
4.000.000 

33.506.000 
4,000.000 

33,276,000 
15.000.000 

45,600,000 
-4,000,000 

-230.000 
411.000.000 

796.457.000 
(796.457.000) 
(200.000.000) 

(74.524.000) 

755.005.000 
(755.005.000) 
(214.000.000) 

(68.801.000) 

767.666.000 
(767.666.000) 
DEFER 
(74.693.000) 

-28,791,000 
(-28r791)000) 

(«169>«00) 

412.661,000 
(412.661.000) 

(45.892.000) 

SUNHART 


Titla  I  -  Dararlaant  of  Labor! 

Fadaral  Funds 

Tru*l  Funds 

Tilla  II  -  Dapjrtaant  of  Health  and  Huaan  Sarvicas! 

Fadaral  Funds  (all  vaars) 

Currant  waar 

1987  advanct 

Trust  Funds 

Titla  III  -  Darartaant  of  Education! 

Fadaral  Funds 

Titlt  IV  -  Ralatad  Altncias! 

Fadaral  Funds 

Trust  Funds 


6.312.475.000 
(2. 632. 851.000) 

82.445.133.000 

(71.5»«.354.000) 

(10.8S0.7t9.000) 

(4.904.868.000) 


5.828.673.000     6.676.633.000 
(2.643.468.000)   (2.709.465.000) 


4364.158.000 
(476.614.000) 


4847.960.000 
(465.997.000) 


78.551.610.000  79.914.542.000  -2.530.581.000  41.362.932.000 

(67.077.856.000)  (68.440.788.000)  (-3.153.566.000)  (41.362.932.000) 

(11.473.754.000)  (11.473.754.000)  (4622.985.000) 

(5.168.334.000)  (5.248.644.000)  (4343.776.000)  (480.310.000) 


18.744.808.000    15.472.151.000   17.526.805.000    -1.218.003.000   42.054.654.000 


Total,  all  titlts! 

fadaral  Funds  'all  vaars)* 

Currant  vtar 

1967  advanca 

Trust  Funds 


Unauthorizad.  not  considarad.  currant  saar. 
Unauthorwad.  not  considarad.  19BB  advance. 


CURRENT  TEAR.  INCUUIiIHG  PRIOR  TEAR  ADVANCES! 

Handatorv.  currant  arrrorriat ions 

Nandatorv.  ^rior  vaar  advances 


796.457.000 
(74.524.000) 


108.298.863.000 
(97.448.094.000> 
(10.850.769.0001 
(7.610.743.000) 

1.680.832.000 
(200.000.000) 


(65.663.124.000) 

(7.922.500.0001 


755.005.000 
(68.801.000) 


767.666.000 
(74.693.000) 


-28.791.000 
(4169.000) 


412.661.000 
(45.892.000) 


«9=rzss 


aXXXSKBXCSS 


100.607.439.000  104.885.646.000  -3.413.217.000   44.278.207.000 

(89.133.685.000)  (93.411.892.000)  (-4.036.202,000)  (44.278.207.000) 

(11.473.754.000)  (11.473.754.000)  (4622.985.000) 

(7.880.603.000)  (8.032.802.000)  (4422.059.000)    (4152.199,000) 

1.236.828.000  DEFER 

(214.000.000)  DEFER 


(61.626.736.000)  (61.632.497.000)  (-4.030.627.000) 
(11.010.269.000)  (11.010.269.000)  (43.087.769.000) 


(45.761.000) 


Subtotal.  Nandators 

Discretionary,  current  areror riations. . . 


Total.  Adjusted  current  vear. 


(73.585.624.000)  (72.637.005.000)  (72.642.766.000) 
(31.784.970.000)  (27.506.949.000)  (31.779.395.000) 
105.370.594.000   100.143.954.000   104.422.161.000 


(-942.858.000)      (45.761.000) 

(-5.575.000)  (44.272.446.000) 

-948.433.000   44.278.207.000 


1/  FT  1985  approp.  adv.  in  FY83  is  (150.5  aillion. 
FY  1986  approP.  adv.  in  FY84  is  9159.5  aillion. 
FY  1987  aPprop.  adv.  in  FY8S  is  9200  Billion. 
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MESSAGE  FROM  THE 
PRESIDEINT 


A  message  In  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries. 


ANNUAL  REPORTS  ON  MINE 
SAFETY  AND  HEALTH  ACTIVI- 
TIES FOR  FISCAL  YEARS  1981 
AND  1982— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States:  which 
was  read  and.  together  with  the  ac- 
companying papers,  referred  to  the 
Committee  on  Education  and  Labor. 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Wednesday,  October 
2.  1985.) 


FOOD  SECXmiTY  ACT  OF  1985 

The  SPEAKER.  Pursuant  to  House 
Resolution  267  and  rule  XXIII.  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  2100. 

D  1650 

IM  TRK  COIflfTTTIZ  OF  TRI  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  biU  (H.R.  2100)  to  extend  and 
revise  agricultural  price  support  and 
related  programs,  to  provide  for  agri- 
cultural export,  resource  conservation, 
farm  credit,  and  agricultural  research 
and  related  programs,  to  continue  food 
assistance  to  low-income  persons,  to 
ensiire  consimiers  an  abundance  of 
food  and  fiber  at  reasonable  prices, 
and  for  other  purposes,  with  Mr. 
BomoR  of  Michigan  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Tuesday, 
October  1.  title  VA  was  open  to 
amendment  at  any  point  to  amend- 
ments printed  in  the  Congressional 
RxcoRS  before  September  24.  1985. 
and  pending  was  cui  amendment  of- 
fered by  the  gentleman  from  niinots 
[Blr.  Masicah]. 

Mr.  OLIN.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  Illinois  [Mr.  Mad- 
igan].  There  are  many,  many  reasons 
to  be  in  favor  of  this  amendment, 
which  would  have  the  effect  of  strik- 
ing from  a  committee  bill  the  Bedell 
provisions  for  wheat  and  feed  grains. 

D  1650 

I  absolutely  support  the  statements 
made  when  this  was  previously  debat- 
ed by  the  gentleman  from  Illinois  [Mr. 
Madigan]  and  the  gentleman  from 
Texas  [Mr.  StenholmI. 


I  would  like  my  remarks  to  be  associ- 
ated with  their  remarks.  I  do  not 
intend  to  take  the  full  time  here,  but  I 
would  like  to  mention  a  few  of  the 
problems  with  the  Bedell  provisions 
with  due  respect  for  my  colleague,  my 
colleague  and  good  friend  from  Iowa.  I 
think  the  thing  that  really  bothers  me 
the  most  about  the  amendment  is  that 
I  Just  cannot  really  believe  that  the 
Bedell  provisions  are  really  going  to 
help  the  farmers.  This  may  sound 
foolish  to  say.  but  that  is  the  way  it 
looks  to  me.  The  program  is  basically 
mandatory.  People  are  not  going  to  be 
able  to  market  their  wheat  or  feed 
grains  unless  they  have  certificates 
and  the  program  is  voted  for.  If  they 
do  not  Join  the  program,  they  cannot 
market  at  all  except  in  the  export 
market,  and  then  they  will  not  be  able 
to  get  the  benefit  of  the  subsidies  in 
the  program.  Estimates  of  the  set- 
asides  required  under  this  program  to 
meet  the  carryover  requirements  are 
anywhere  between  one-third  to  30  and 
50  percent.  It  is  hard  for  me  to  under- 
stand how  the  price  level  farmers  are 
going  to  receive  is  going  to  offset  one- 
third  to  40  to  50  percent  reduction  In 
production  and  end  up  with  their 
being  better  off  financially.  That  is 
very  hard  to  buy. 

The  second  point:  The  loan  rates,  in- 
stead of  being  under  the  market  price, 
as  they  are  in  most  commodities  in  our 
program,  are  raised  to  $4.50  for  wheat 
and  $3.25  for  com.  This  will  result  in 
an  immediate  increase  in  the  market 
price.  Any  of  you  who  have  livestock, 
poultry,  or  other  agricultural  products 
that  live  off  feed  grains,  poultry,  for 
example,  70  percent  of  the  cost  of  rais- 
ing poultry  is  feed.  Most  poultry  grow- 
ers do  not  raise  their  own  feed.  They 
are  going  to  have  to  buy  it. 

They  have  to  pay  $4.50  for  the 
equivalent  of  wheat,  $3.25  for  com. 
when  their  competitors  in  the  foreign 
markets  are  pajring  world  price  levels. 

Poultry,  for  example,  that  gets  no 
subsidy,  wants  no  subsidy,  does  not 
need  a  subsidy,  they  are  engaging  in 
world  markets  on  a  competitive  basis. 
Immediately  we  are  going  to  put  them 
in  a  noncompetitive  mode.  Basically 
the  same  thing  happens  with  live- 
stock. The  thing  that  really  bothers 
me  the  most  is  the  export  provision  of 
the  Bedell  proposal.  The  Bedell  provi- 
sions provide  for  a  subsidy  for  all 
wheat  and  feed  grain  exports  where  a 
marketing  certificate  exists  and  the 
committee  bill  encourages  maximum 
sales  in  the  international  market  at 
competitive  world  levels. 

It  is  not  stated  what  that  level  is;  it 
is  whatever  level  it  takes  to  move  the 
grain. 

To  make  up  the  exporters  for  their 
trouble,  the  exporter  is  reimbursed  by 
the  Federal  TreasuJTr  for  the  acquisi- 
tion cost  of  the  grain,  for  the  handling 
of  the  grain,  and  for  a  fair  return  to 
boot. 


It  seems  to  me  like  we  have  got  a 
completely  open-ended  commitment 
with  regard  to  exports.  Any  price  the 
exporter  pays  is  made  up.  Any  price  he 
gets  out  of  the  world  market  is  made 
up.  This  is  done  in  the  name  of 
making  agricultural  imports  more 
competitive.  In  actuality,  this  pro- 
gram, without  any  question,  is  going 
to  be  probably,  if  we  ever  put  it  Into 
effect,  which  is  unlikely,  it  would  be 
one  of  the  major  and  the  most  exten- 
sive dimiping  programs  engaged  in  by 
this  Nation  In  the  history  of  the 
world.  You  can  imagine  Just  what 
would  happen  when  you  have  no  re- 
strictions on  the  price  the  exporter 
can  pay  for  the  grain.  He  can  export 
as  much  as  he  wants  at  any  price  he 
wants  to  pay  to  get  it,  and  that  is 
made  up  by  the  Government. 

The  Department  of  Agriculture  esti- 
mates that  the  subsidy  cost  to  the 
Federal  Government  of  this  program 
would  be  $30  million  at  least  in  the 
first  5-year  period.  You  can  just  imag- 
ine what  other  countries  would  do. 
faced  by  this  kind  of  a  dumping  situa- 
tion, you  cannot  Imagine  that  they 
would  let  it  go  on  for  very  long  before 
they  closed  their  border. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  [Mr.  Olin] 
has  expired. 

(By  unanimous  consent,  Mr.  Olin 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  OUN.  If  they  close  their  bor- 
ders, the  next  thing  they  would  do 
would  be  to  take  their  lower  priced 
grains  and  try  to  get  it  into  this  coun- 
try. We  could  not  stand  that  either. 
All  of  our  poultry  farmers  and  live- 
stock farmers  would  be  looking  for 
that  grain.  We  would  have  to  close  our 
borders.  What  happens  then?  Well  the 
bill  that  Is  supposed  to  benefit  the 
wheat  and  feed  grain  farmers  results 
in  no  exports. 

Exports  would  dry  right  up.  There 
would  be  no  way  the  world  could  stand 
that  amount  of  commotion. 

Mr.  Chairman,  you  can  talk  a  long 
time  on  this  bill,  but  if  you  analyze 
what  it  is  in  it,  contrary  to  some  of  the 
people  who  are  promoting  the  bill,  it  is 
a  program  that  Is  fraught  with  diffi- 
culties, very  likely  to  be  not  in  the  in- 
terests of  the  farmer  it  is  designed  to 
help. 

I  urge  my  colleagues  to  vote  against 
the  provision  of  that  program  and  for 
the  Madigan  amendment. 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  OUN.  I  certainly  will  yield  to 
the  gentleman  from  Oregon. 

Mr.  ROBERT  F.  SMITH.  I  thank 
the  gentleman  for  yielding,  and  I  com- 
pliment the  gentleman  on  his  state- 
ment. I  Just  want  him  to  know  that  he 
has  been  Joined  by  many  associations 
in  this  country.  Just  to  name  a  few: 
the  National  Cattlemen's  Association. 
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American  Farm  Bureau  Association, 
the  National  Grange,  the  National 
Grain  &  Peed  Association,  the  Nation- 
al Pork  Producers  Council,  the  Nation- 
al Association  of  Wheat  Growers,  the 
National  Com  Growers  Association, 
American  Soybean  Association,  and 
the  National  Cotton  Council.  The  gen- 
tleman Is  among  fine  people. 

Mr.  OLIN.  Mr.  Chairman,  I  appreci- 
ate the  remarks  of  the  gentleman. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

I  will  not  take  very  long,  so  that  I 
may  yield  to  Mr.  Bedell  or  Mr. 
Daschle,  if  they  would  require  time. 

I  would  like  to  make  the  following 
points:  No.  1  agriculture  is  really  at  a 
crossroads  in  this  country.  I  think  if 
we  continue  going  down  the  road  for 
very  much  longer,  another  5,  10,  or  15 
years,  there  are  not  going  to  be  any 
more  farmers  left  In  America.  That 
pattern  has  been  continuing  now  for 
30,  40,  or  50  years.  It  is  accelerating 
now.  That  acceleration  is  happening 
so  fast  that  I  could  lose  half  of  the 
farmers  in  my  State  in  the  next  10 
years. 

Now  since  we  are  at  this  crossroads 
we  have  to  explain,  or  ask  ourselves: 
Do  we  want  to  continue  to  go  down 
the  same  road  with  the  same  policy,  or 
do  we  want  to  at  least  give  a  try  to 
something  else,  something  that  pro- 
vides some  stability  to  farm  income? 
Yes;  something  that  involves  a  lot  of 
risk  but  something  that  Just  might 
save  a  lot  of  fanners  in  the  next  10,  15, 
or  20  years. 

Now  the  Bedell  amendment,  which  I 
support  and  which  the  Madlgan 
amendment  attempts  to  knock  out, 
does  just  that.  It  gives  farmers  the 
option  of  voting  whether  they  want  a 
program  of  higher  price  supports  in 
order  to  keep  them  in  business  over  a 
longer  period  of  time.  There  are  down 
sides  to  this  program  as  well  as  up 
sides.  It  is  not  perfect.  None  of  us  be- 
lieve that  this  program  does  not  have 
some  problems.  But  Mr.  Bedell,  I  am 
sure,  will  talk  about  and  refute  a  lot  of 
the  things  that  Mr.  Smith  just  talked 
about.  The  fact  of  the  matter  is,  what 
is  wrong  with  giving  farmers  a  choice 
on  a  program  which  is  different,  in  a 
sense  contradictory  with  the  base  vol- 
untary program  in  this  bill?  That  is 
very  democratic.  We  have  done  it  over 
and  over  again  in  this  country.  We 
have  done  it  in  the  1949  Agricultural 
Adjustment  Act.  Wheat  farmers  in 
1963  were  permitted  a  referendum  to 
vote  on  similar  programs.  We  have 
done  it  over  and  over  again  in  market- 
ing orders  in  this  country,  in  terms  of 
check-off  programs.  We  have  given 
farmers  the  option,  the  right  to  vote, 
to  decide  their  own  fate.  Now  what  we 
are  doing  in  this  amendment  is  giving 


farmers  that  right  to  vote  on  a  pro- 
gram which  many  people  believe  is 
like  the  current  peanut  program  and 
which  has  given  people  in  that  part  of 
the  coimtry  who  produce  that  crop  a 
great  deal  of  stability  in  their  pro- 
grams. I  am  not  saying  it  is  perfect, 
but  what  I  am  saying  is  that  that 
crossroads  is  here.  While  I  am  going  to 
vote  for  the  committee  bill  because  it 
is  better  than  the  status  quo  and 
better  than  what  the  administration 
proposed,  we  may  just  be  going  down  a 
road  which  continues  downhill  for  an 
awful  long  time  and  we  are  going  to 
lose  a  lot  of  people  in  the  process. 
Farmers  ought  to  be  given  the  right  to 
vote  if  they  want  an  alternative  and 
different  kind  of  program.  They  have 
had  that  right  before.  It  has  been 
given  to  them  under  the  current  per- 
manent law.  They  have  that  right,  and 
they  think  it  ought  to  be  given  to 
them  under  this  bill. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  against  the  Madlgan  amend- 
ment and  to  keep  the  Bedell  amend- 
ment in  the  language  of  the  bill. 

Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman.   

Mr.  MARLENEE.  I  thank  the  gen- 
tleman for  yielding. 

Well,  if  you  concur  in  the  idea  that 
we  should  give  the  farmers  the  right 
to  vote,  would  the  gentleman  support 
a  proposition  or  an  amendment  to  this 
referendum  proposal  that  would  allow 
the  livestock  producers,  the  chicken 
and  poultry  people  a  vote  on  this  ref- 
erendum because  their  prices  are 
going  to  go  up,  their  costs  are  going  to 
go  up,  and  they  have  no  right  to  vote 
in  this  matter.  Would  the  gentleman 
support  that? 

Mr.  GLICKMAN.  In  the  first  place. 
I  supported  a  similar  amendment  in 
the  committee.  I  do  not  know  what  is 
going  to  be  offered  here.  I  will  tell  you 
this,  I  am  going  to  support  the  Bedell 
amendment  as  it  came  out  of  commit- 
tee because  I  think  it  provides  the  best 
kind  of  balanced  referendum  that  we 
can  give  the  farmers  as  an  alternative 
to  this  bill. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  ENGLISH.  I  thank  the  gentle- 
man for  yielding. 

If  the  gentleman  from  Montana 
would  go  back  to  the  microphone.  I 
would  like  to  respond  a  little  bit  to  his 
question.  I  think  it  deserves  an 
answer.  I  sponsored  in  the  committee 
a  beef  check-off  plan  that  we  hope  will 
help  tremendously  as  far  as  our  beef 
producers  are  concerned.  It  gives  them 
an  opportunity  to  go  out  and  promote 
beef  and  hopefully  will  increase  the 
amount  of  consumption. 

Would  the  gentleman  at  the  same 
time  then  suggest  we  allow  all  the 


cotton  producers,  peanut  producers, 
wheat  producers,  com  producers,  and 
sugar  producers,  and  everybody  else  to 
come  in  and  have  a  hand  and  a  say  in 
that  beef  promotion  program  and  vote 
on  the  referendum  that  Is  to  take 
place  down  the  road? 

Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  from  Kansas  con- 
tinue to  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tlemAn.  

Mr.  MARLENEE.  I  thank  the  gen- 
tleman for  jrleldlng. 

I  would  like  to  respond  to  the  ques- 
tion. The  poultry  and  livestock  people 
are  directly  involved  because  it  is  the 
source  of  their  feed. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  [Mr.  Olick- 
man]  has  expired. 

(On  request  of  Mr.  Ehglish  and  by 
unanimous  consent.  Mr.  Glickman 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ENGLISH.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  ENGLISH.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  suggest  to 
the  gentleman  that  I  think  very  much 
so.  that  the  people  that  are  producing 
wheat,  and  com.  and  feed  grains,  they 
can  definitely  make  the  argument  that 
they  are  going  to  be  directly  affected 
as  far  as  anything  that  Is  done  as  far 
as  beef  is  concerned.  So  they  should 
have  a  say,  they  should  be  able  to 
vote.  The  thing  we  really  get  down  to. 
and  this  is  in  what  we  are  talking 
about  here,  all  these  commodities  are 
interrelated.  That  is  something  that 
those  of  us  on  the  Agriculture  Com- 
mittee know  about.  That  is  the  reason 
we  try  to  support  each  other.  We  also 
recognize  there  are  different  philoso- 
phies and  different  approaches  on 
each  of  the  commodities  and  there  is 
regionalism  which  comes  into  play 
also.  We  try  to  accommodate  each 
other,  work  with  each  other.  But  if  we 
are  going  to  get  into  this  business  of 
saying,  "Well,  now,  your  program  may 
affect  me  somehow,  and  then  I  want 
to  come  in  and  have  a  say  in  your  pro- 
gram," then  everybody  is  going  to 
start,  quite  frankly,  messing  each 
other  up,  and  that  is  going  to  cause 
great  problems. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
would  Just  conclude  by  sasing  that 
this  program  requires  a  super  majority 
of  farmers.  60  percent  to  approve  it.  It 
provides  farmers  with  a  choice  of 
going  for  the  basic  voluntary  program 
or  one  that  has  a  greater  mandatory 
nature  but  one  that  would  increase 
prices  for  them.  And  I  would  encour- 
age my  colleagues  to  give  the  farmers 
in  such  distress  the  option  of  voting  on 
a  referendum. 
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Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
nuui,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  favor  of 
the  Madlgan  amendment. 

Mr.  Chairman,  there  are  three  rea- 
sons why  I  oppose  the  Bedell  amend- 
ment and  favor  the  Madigan  amend- 
ment to  strike.  The  first  is  total  gov- 
ernment control  of  farming  by  the 
Federal  Government  as  a  result  of  the 
Bedell  amendment  and  its  passage. 
Then,  it  will  provide  a  ghost-town  syn- 
drome in  America.  Then,  it  is  very 
unfair. 

Mr.  Chairman,  first  of  all,  this  pro- 
gram in  the  first  year  is  a  plum  and 
then  it  turns  to  a  lemon  for  farmers.  It 
is  a  giant  and  cruel  hoax.  Let  me  tell 
you  why. 

During  the  first  year  the  set-aside  is 
limited  to  no  more  than  30  percent  for 
wheat  and  20  percent  for  com  at  a 
price  of  $4.50  for  wheat  and  $2.25  for 
com. 

During  the  second  year,  however, 
the  U.S.  Department  of  Agriculture 
has  estimated  that  the  set-aside  would 
have  to  be  at  least  40  percent.  During 
the  third  year  the  set-asides  may  go 
higher  than  that.  These  set-asides  are 
necessary  to  maintain  a  high  domestic 
wheat  and  feed  grain  price  in  the 
Bedell  amendment.  These  set-asides 
make  farmers  slaves  to  the  Bedell 
amendment.  Bedell  is  not  volimtary 
compliance;  it  is  involuntary  servitude. 
Tou  must  sign  up  or  you  suffer  the  va- 
garies of  world  prices. 
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Let  me  provide  you  with  an  example 
of  the  cruel  hoax  of  promise  of  better 
income  in  1986  that  will  be  snatched 
away  in  1987,  by  giving  you  an  exam- 
ple of  a  farm  in  Illinois,  500  acres, 
with  a  yield  of  120  bushel,  which  may 
be  a  little  low.  In  1986,  under  Bedell, 
the  gross  income  from  that  farm 
would  be  $156,000.  with  a  20-percent 
set-aside:  in  1987.  that  farm,  with  a  40- 
percent  set-aside,  would  have  a  gross 
of  $117.0000. 

This  program  reduces  farm  income. 
However,  those  that  set  up  the  pro- 
gram and  would  require  exorbitant  re- 
ductions in  set-asides  will  no  doubt 
blame  the  Secretary  of  Agriculture  be- 
cause in  the  bill  the  Secretary  of  Agri- 
culture is  the  person  who  must  adjust 
the  set-aside  to  stop  the  surpluses 
from  building  and  to  make  sure  that 
the  wheat  and  com  prices  are  at  that 
level,  that  high  level  target.  This  is  a 
mandated  program, 

Mr.  Chairman,  this  proposal  will 
also  result  in  the  extinction  of  the 
true  family  farmer.  Why  is  that? 
Farmers  who  vote  in  this  referendum 
we  all  know  can  own  as  few  as  15 
acres.  They  have  a  job  In  town.  This  is 
a  hobby  farm.  Losing  7V4  acres  of  their 
land  is  not  going  to  affect  them  what- 
soever. The  referendum  would  be  con- 
trolled by  this  group  who  receives  a 
majority   of   their   income   from   off 


farm  sources.  Why  is  that?  Because, 
again,  according  to  the  USDA,  75  per- 
cent of  all  farms  in  America  have  gross 
sales  of  less  than  $100,000.  These 
fsu-ms  have  more  than  75  percent  of 
their  income  from  off  farm.  Full-time 
farmers,  operating  on  one-half  or 
slightly  more  of  their  land,  will  not  be 
able  to  meet  their  tax  payments,  their 
debt  load,  their  marketing  payments, 
as  well  as  feed  and  clothe  their  fami- 
lies. There  is  no  chance.  Therefore, 
the  referendum  will  be  controlled  by 
those  people  living  on  income  off 
farm. 

Why  is  it  a  ghost-town  syndrome? 
Because  the  large  set-aside  that  would 
be  required  under  this  provision  would 
make  a  ghost  town  of  Main  Street, 
America.  The  ripple  effect  on  down- 
town rural  America  would  be  devastat- 
ing. This  measure  would  export  Jobs. 
Those  who  process  mill  wheat  and 
com  will  either  turn  to  imports  or  Just 
move  to  Canada  or  Mexico  to  take  ad- 
vantage of  world  prices,  which  will  be, 
of  course,  much  lower.  Then,  of 
course,  they  will  send  their  finished 
product  back  to  America.  Livestock 
feeders  will  follow  suit,  to  take  advan- 
tage, or  course,  of  cheap  feed.  The 
same  will  hold  true  of  meat  and  poul- 
try processors.  These  feed,  seed,  fertil- 
izer equipment  manufacture  salesmen 
will  be  run  out  of  business  in  small 
town,  America. 

Com  sweeteners,  which  were  once 
competitive  with  sugar,  will  have  their 
competitive  edge  removed,  and  the  al- 
cohol fuels  industry  will  be  forced  out 
of  business. 

Under  this  provision,  in  the  first 
year  feed  will  increase  drastically,  as 
much  as  60  percent,  compared  with  no 
referendiun.  What  does  that  mean? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  [Mr.  Robert 
F.  Smith]  has  expired. 

(By  unanimous  consent,  Mr.  Robert 
F.  Smith  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  ROBERT  F.  SMITH.  Livestock 
liquidation  would  obviously  follow  this 
huge  increase  in  cost  of  feed,  not  to 
say  what  would  occur  in  the  poultry 
and  pork  industry  throughout  Amer- 
ica. 

The  very  people  that  this  amend- 
ment is  supposed  to  help  oppose  it?  It 
is  supposed  to  help  wheat  growers  and 
com  growers  and  small  grain  growers 
in  America.  And  who  opposes  it?  The 
two  national  associations  it  is  sup- 
posed to  help,  besides  influencing  the 
rest  of  agriculture  in  America. 

So  I  suggest  to  you  that,  Mr.  Chair- 
man, this  referendum  sinks  Uncle 
Sam's  hand  even  deeper  into  the  pock- 
ets of  American  agriculture.  It  is  bad 
policy.  It  is  bad  for  agriculture.  It  is 
bad  for  America.  It  ought  to  be  strick- 
en. 

Mr.  BEDELL.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  ROBERT  F.  SMITH.  I  have  no 
more  time.  I  yield  back  the  balance  of 
my  time. 

Mr.  DASCHLE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  BEDELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DASCHLE.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BEDELL.  Since  the  gentleman 
refused  to  yield  for  a  question,  I  un- 
derstand his  sincerity,  and  I  do  not 
question  but  what  he  believes  what  he 
is  saying.  But  if  I  might  address  the 
gentleman,  does  he  agree  that  under 
the  proposal,  the  referendum  proposal 
that  is  in  the  bill,  that  there  is  a  buy- 
down  of  exports,  and  actually,  under 
this  circumstance,  we  will  actually 
hold  our  exports  better  than  in  any 
other  program?  Does  the  gentleman 
understand  that  and  does  the  gentle- 
man agree  with  that? 

Mr.  ROBERT  F.  SMITH.  If  the  gen- 
tleman will  yield,  I  understand  the 
buy-down.  I  suggest,  however,  that  the 
buy-down  is  going  to  be  so  expensive 
to  the  United  States  of  America  and  to 
the  USDA  and  to  the  taxpayers  that 
we  will  not  be  able  to  afford  the  buy- 
down. 

When  the  world  prices,  which  they 
well  may  do.  sink  to  maybe  $2— we  do 
not  know  what  the  world  price  of 
wheat  will  be.  let  us  say  it  is  $2— the 
buy-down,  then,  of  course,  makes  up 
the  difference  between  the  world  price 
and  $4.50  in  wheat. 

Mr.  BEHDELL.  If  the  gentleman  will 
yield  further,  we  do  not  want  to  take 
forever  debating  it,  but  the  reality  is 
that  in  the  provision  that  is  in  there  at 
this  time  for  the  referendum,  it  says 
that  we  are  going  to  buy  down  and  be 
competitive.  The  CBO  says  it  is  going 
to  cost  significantly  less  than  the  cur- 
rent program.  If  we  are  going  to  do  ev- 
erything we  can  to  hold  our  exports, 
then  it  is  quite  clear  we  are  not  going 
to  need  a  bigger  set-aside.  And  the  De- 
partment of  Agriculture,  there  is  no 
secret  about  it,  they  have  been  against 
this  all  the  way,  they  have  skewed  the 
figures  any  way  they  could  to  make  it 
look  bad,  and  I  Just  hope  that  our  col- 
leagues in  the  Congress  will  realize 
that  when  those  figures  are  quoted 
from  the  Department  of  Agriculture 
that  at  least  I  think  most  of  us  on  the 
committee,  after  hearing  them,  real- 
ized that  we  better  take  those  figures 
with  a  grain  of  salt. 

Mr.  EVANS  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DASCHLE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  EVANS  of  Illinois.  I  thank  the 
gentleman  for  yielding,  and  I  rise  in 
strong  opposition  to  the  Madigan 
amendment  and  urge  my  colleagues  to 
support  the  Bedell  provisions  in  the 
bilL 
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I  oppose  the  Madigan  amendment  to 
strike  the  producer-approved  wheat  and 
feed  grains  program  included  in  H.R.  2100, 
the  Food  Security  Act  of  1985. 

1  oppose  this  amendment  for  a  number  of 
reasons,  the  primary  being  that  of  farm 
income.  Beyond  a  doubt,  the  culprit  in  the 
conditions  ravaging  our  farm  sector  is  low 
farm  income.  For  the  past  4  years  our  Na- 
tion's farmers  have  been  faced  with  the 
frightening  reality  of  sinking  commodity 
prices,  sharply  declining  land  values  and, 
worst  of  all,  little  prospect  of  recovery  in 
the  agricultural  economy  in  the  near 
future. 

This  combination  of  factors  has  resulted 
in  the  inability  of  the  most  efllcient  and 
productive  farmers  on  Earth  to  make  a 
decent  profit.  Low  prices  translate  into  re- 
duced land  values,  reduced  land  values  in 
turn  translate  into  less  equity.  Our  farmers 
are  faced  with  a  seemingly  impossible  situ- 
ation: They  can't  pay  off  their  loans  be- 
cause they  can't  get  a  reasonable  price  for 
their  product,  and  they  can't  get  sufficient 
credit  because  low  prices  have  eroded  their 
equity. 

The  producer  referendum  title  of  H.R. 
2100  will  give  our  farmers  the  opportunity, 
should  our  Nation's  farmers  decide  that 
this  policy  is  desirable,  to  increase  their 
farm  income,  while  idling  those  lands 
which  are  contributing  to  our  persistent 
commodity  surplus.  Through  a  nationwide 
referendum,  our  wheat  and  feed  grain  pro- 
ducers are  provided  the  deserved  and 
democratic  opportunity  to  determine  the 
direction  of  Federal  farm  policy  over  the 
next  4  years. 

Most  imporUntly,  the  producer  referen- 
dum title  to  H.R.  2100  offers  our  struggling 
farmers  an  alternative  to  the  current  out- 
moded and  failed  farm  policy.  Current 
farm  policy  is  so  poor  that  the  Governor  of 
my  home  State  of  Illinois  recently  an- 
nounced a  nu^or  statewide  program  to 
assist  financially-strapped  farmers  remain 
in  business  through  a  restructuring  of  their 
debts.  A  farm  policy  so  ineffective  that  just 
yesterday  the  Governor  of  the  state  of  Iowa 
was  forced  to  declare  a  sUte  of  economic 
emergency,  and  a  moratorium  on  farm 
foreclosures. 

In  short,  the  producer  referendum  title 
gives  our  producers  a  just  price  for  their 
energy  and  investment  in  the  sector  that  is 
the  verj-  heart  of  our  Nation's  strength  and 
security.  In  addition,  this  proposal  provides 
the  needed  mechanisms  to  control  our 
soaring  stockpiles  of  commodities,  while 
reducing  the  cost  of  the  Federal  farm  pro- 
gram to  our  taxpayers  more  than  any  other 
farm  proposal  offered  in  the  99th  Congress. 
This  cost  savings  benefiU  all  Americans. 

I  strongly  believe  that  this  proposal,  by 
increasing  farm  income,  is  in  the  l)est  inter- 
esU  of  our  Nation's  farmers.  This  increase 
will  also  benefit  those  industries  which  rely 
on  a  healthy  agricultural  sector,  such  as 
the  agricultural  implement  industry,  and 
the  merchanU  in  main  street  rural  America 
who  depend  on  the  purchasing  power  of 
our  fanners.  American  consumers  who  pay 
less  than  the  citizens  of  any  other  country 
in  the  world  for  food  will  benefit  by  the 


strengthening  of  our  farm  sector,  a  sector 
which  has  consistently  provided  an  abun- 
dance of  high-quality  foodstuffs. 


Mr.  DASCHLE.  Mr.  Chairman,  as  I 
said  earlier,  I  rise  in  opposition  to  the 
Madlgan  amendment.  I  am  amused  by 
those  who  found  fault  with  the  con- 
cept of  a  referendum  and  who  at  the 
same  time  say  that  all  of  these  organi- 
zations, farm  organizations,  who  clear- 
ly represent  their  membership,  are  op- 
posed to  a  referendum  in  this  provi- 
sion of  the  bill. 

It  seems  to  me  that  there  is  no 
better  way  to  judge  whether  any  farm 
organization  is  for  or  against  any  pro- 
vision of  the  bill  than  to  allow  them  to 
vote  on  It.  which  is  exactly  what  we 
do. 

I  am  also  amused  that  there  is  oppo- 
sition to  allowing  the  little  guy  to  vote. 
I  cannot  help  but  think  that  back 
about  50,  100  years  ago.  when  those 
who  had  no  property— I  guess  it  was 
longer  than  50  years  ago,  100  to  150 
years  ago,  perhaps— those  who  had  no 
property  were  not  allowed  to  vote, 
either,  and  there  were  all  kinds  of  rea- 
sons why  those  people,  true  citizens  of 
our  Nation,  were  not  provided  an  op- 
portunity to  vote,  but  we  decided  that 
everyone  in  this  country  ought  to  have 
a  right,  big  and  small,  and  so  we  pro- 
vided that  right  to  every  citizen.  And 
unless  someone  can  come  up  with  a 
better  way,  unless  someone  can  tell  us 
how  to  better  serve  all  the  interests  in 
agriculture,  not  separating  big  from 
small,  then  I  think  that  this  Is  the 
very  best  provision  that  we  can  estab- 
lish In  a  referendimi. 

As  we  talk  about  this  particular  part 
of  the  bill,  I  think  everyone  has  to  un- 
derstand, those  who  are  watching 
from  their  offices  as  well  as  those  who 
may  be  watching  from  around  the 
country,  clearly  agriculture  is  in  a  de- 
pression and  clearly  If  we  are  in  that 
kind  of  a  depression,  something  has 
gone  wrong  over  the  last  4  years. 
Something  has  to  fundamentally 
change  if  we  are  going  to  resolve  this 
crisis 

It  is  no  secret  that  the  very  next 
piece  of  legislation  to  come  before  the 
House  Agriculture  Committee  Is  going 
to  be  a  bill  that  provides  additional 
emergency  credit  to  farmers. 

Well,  I  have  to  say  that  I  doubt  that 
that  bill  would  be  necessary  at  all  if 
we  had  been  doing  everything  right 
over  the  last  4  years.  If  farmers  were 
In  a  position  of  financial  strength.  But 
they  are  not.  We  are  in  a  depression. 
And  if  anyone  has  to  be  reminded, 
only  yesterday  the  Governor  of  Iowa 
declared  a  moratorium  across  the 
board  on  all  farm  creditors.  During 
that  announcement,  it  was  the  Gover- 
nor who  said  It  was  the  Congress  and 
the  President  to  blame.  For  doing 
what?  For  not  providing  the  mecha- 
nism by  which  farmers  are  going  to  be 
able  to  enhance  their  income. 


Well,  If  we  have  done  anything  in 
this  bill,  if  we  have  set  any  goal,  it  has 
to  be  that  we  have  tried  as  best  we 
Icnow  how  under  very  difficult  circum- 
stances to  provide  farmers  what  they 
have  told  us  categorically  we  have  to 
have,  and  that  Is  a  better  price  and 
better  Income,  that  we  have  to  do 
something  different  from  what  we 
have  done  over  the  last  4  years.  This 
bill  does  it.  And  this  provision,  per- 
haps more  than  any  other  provision 
dealing  with  wheat  and  feed  grain 
farmers  does  it  better  than  any  other 
part  of  the  bill.  It  does  it  at  less  cost  to 
the  Government.  We  do  not  have  to 
take  our  word  for  it.  The  CBO  says  so. 
It  does  it  without  any  new  huge  subsi- 
dy. Do  not  take  my  word  for  it.  The 
CBO  says  so.  And  it  does  it  by  provid- 
ing a  reasonable  compromise  between 
those  who  say  that  we  have  to  man- 
date supply  control  and  those  who 
want  market  orientation.  It  is  a  blend. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Dakota  [Mr. 
Daschle]  has  expired. 

(By  unanimous  consent,  Mr. 
Daschle  was  allowed  to  proceed  for  4 
additional  minutes.) 

Mr.  DASCHLE.  To  those  who 
oppose  this  provision  I  would  only  ask 
one  question:  What  is  the  alternative? 
If  the  alternative  is  to  go  back  to  what 
we  have  done  over  the  last  4  years, 
then  clearly  we  have  failed  In  setting 
out  a  new  course  and  a  new  direction 
to  provide  farmers  some  hope  that  we 
can  give  them  what  they  need  the 
most,  not  complicated  new  programs, 
not  a  whole  broad  range  of  new  Ideas 
that  cannot  work,  a  simple  concept 
based  on  their  opportimtty  to  vote. 
For  what?  For  a  better  price  and  more 
Income.  If  we  fall  to  do  that,  then  we 
fail  to  accomplish  our  goal. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DASCHLE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MADIGAN.  I  thank  the  gentle- 
man for  yielding.  At  the  outset  I  want 
to  make  the  point  that  I  am  not  now 
nor  would  I  ever  challenge  the  sinceri- 
ty or  the  integrity  of  the  gentleman 
from  South  Dakota.  I  believe  that  he 
sincerely  cares  about  the  farmers  and 
ranchers  in  every  region  of  this  coim- 
try.  But  because  there  continues  to  be 
reference  to  the  CBO.  I  want  to  read 
to  the  gentleman  from  a  letter  from 
CBO  to  me,  under  date  of  October  1. 
Page  2  of  that  letter  says: 

"However,  the  market  assumptions 
underlying  the  more  recent  August 
baseline  suggest  that  acreage  reduc- 
tions of  40  percent  in  wheat  and  25 
percent  in  feed  grains  would  be  re- 
quired to  keep  carryover  stocks  from 
rising  substantially.  Since  the  amend- 
ment"—referring  to  Mr.  Bedell's  pro- 
vision—"limits  the  size  of  acreage  re- 
ductions to  35  percent  in  wheat  and  20 
percent  in  feed  grains,  this  provision 
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of  the  amendment  would  increaae"— I 
underline  "increase"— "outlays  under 
the  bill  using  the  assumptions.  Export 
subsidies  and  net  lending  costs  are 
both  greater  in  our  estimates  under 
the  August  baseline  than  under  the 
resolution  baseline  assumptions." 

Mr.  BEDELL.  Mr.  Ch^rman.  will 
the  gentleman  yield? 

Mr.  DASCHLE.  I  yield  to  the  genUe- 
man  from  Iowa. 

Mr.  BEDELL.  I  think  the  gentleman 
from  Illinois  is  well  aware  that  that 
letter  was  sent  before  we  froze  the 
bases  on  the  amendment  that  was 
passed  here  in  the  House.  I  think  the 
gentleman  would  agree  that  if  you  are 
going  to  increase  bases  by  20  percent, 
you  are  going  to  have  a  biner  set- 
aside  than  you  are  if  you  freeze  the 
bases,  and  I  hope  the  gmtleman  is 
well  aware  of  the  fact,  and  I  am  sure 
the  gentleman  does  not  want  to  mis- 
lead anybody  Ml  that  matter. 

Mr.  DASCHLE.  Mr.  Chairman,  in 
addition  to  what  the  gentleman  from 
Iowa  has  stated,  that  assumes  that  the 
Bedell  substitute,  which  has  passed, 
accepted  by  the  Cimgress.  had  not 
been  enacted.  Clearly  it  has  been  en- 
acted, bringing  us  completely  in  line 
and  underscoring  once  again  the  budg- 
etary positives  that  can  be  brought 
about  as  a  result  of  this  legislation. 

Mr.  ENGLISH.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  in  July  of  this  year, 
the  subcommittee  I  chair  in  Govern- 
ment Operations  held  a  hearing  deal- 
ing with  the  crisis  that  we  have  all 
been  hearing  about  in  the  farm  credit 
system.  One  thing  that  we  learned 
that  I  do  not  think  should  be  particu- 
larly surprising  is  the  fact  that  that 
crisis  can  be  traced  directly  to  the  lack 
of  farm  income.  The  one  point  that  ev- 
eryone seemed  to  agree  on  is  that  the 
fastest  way  to  deal  with  the  farm  crisis 
in  the  credit  S3^stem  of  this  Nation  is 
for  the  farmers  to  have  some  income 
to  pay  their  debts. 

Now.  I  do  not  suppose  that  that 
should  be  very  siirpriidng.  However,  I 
think  it  should  also  be  underscored 
that  there  is  going  to  be  little  in  a 
positive  nature  that  is  done  to  assist  in 
the  farm  credit  system  if  we  do  not 
deal  with  the  income  facing  the  farm- 
ers of  this  Nation. 

We  had  before  us  that  day  the  histo- 
rian of  the  Department  of  Agriculture, 
and  he  was  giving  us  the  history  of  the 
farm  credit  system  and  going  through 
how  it  all  developed.  During  that  dis- 
cussion, though,  he  made  the  com- 
ment that  he  found  a  great  number  of 
similarities  between  what  was  taking 
place  in  1985  in  agriculture  and  what 
took  place  in  1926. 
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For  those  people  who  are  not  famil- 
iar,  1926  was  the  beginning  of  the 


Great  DepresBi<»  for  agriculture  in 
this  country.  Meet  economists  would 
agree  that  it  was  not  the  sto(A  market 
crash  of  1929  that  drew  this  Natkm 
into  the  Great  Depression  of  the 
1930's.  but  instead  it  was  the  agricul- 
ture depression  of  the  late  1920's.  and 
the  stock  market  crash  was  simply  a 
symptom  of  that  fact. 

I  think  that  this  should  underaoc»« 
the  fact  that  we  are  facing  a  very  aeri- 
ous  problem.  This  matter  should  not 
be  approached  as  business  as  usuaL 
We  should  not  expect  that  we  are 
going  to  continue  to  go  along  with  the 
same  old  proposals,  the  same  old  Mils, 
the  same  old  programs,  and  expect 
that  we  are  going  to  avert  a  possible 
crisis. 

I  wish  it  were  true;  I  wish  it  did  not 
call  for  strong  medicine.  I  wish  it  did 
not  call  for  strong  action.  I  wish  that 
we  could  all  doae  our  eyes,  and  hide 
our  head  in  the  sand,  and  expect  that 
we  are  all  going  to  wake  up  to  high 
prices  tomorrow  and  farmers  are  going 
to  live  happily  ever  after  and  all  the  fi- 
nancial woes  of  this  Nation  are  going 
to  go  away.  That  is  not  likely  to  be  the 
case.  We  cannot  depend  upm  thaL 

What  we  have  before  us  in  the 
Bedell  proposal  is  some  strong  medi- 
cine. It  is  a  strong  program.  It  was  de- 
signed to  be  as  such.  It  was  recognised 
that  there  are  differences  in  the  farm 
community.  We  do  have  farmers  that 
do  not  want  tr  take  that  step.  That  is 
the  reason  that  the  Bedell  proposal 
contains  a  provision  that  farmers  be 
allowed  to  vote.  They  ought  not  have 
to  take  that  medicine.  The  U.S.  Gov- 
ernment will  not  give  them  that  medi- 
cine; the  Congress  wiU  not  give  them 
that  medicine.  They  will  have  to 
decide  themselves  as  to  whether  or  not 
they  want  to  take  that  extra  step. 
Whether  they  think  the  situation  is 
bad  enough  for  some  strong  steps. 

Now  there  is  some  discussion  of  ser- 
vitude. That  has  been  brought  up.  If 
farmers  should  vote,  if  over  60  percent 
of  the  farmers  should  vote  to  aM>rove 
the  Bedell  proposal  and  to  implement 
it.  what  it  says  is  this:  Those  people 
who  are  willing  to  sacrifice,  those 
people  who  are  willing  to  cut  back  on 
their  production,  those  are  the  people 
who  wlU  receive  benefits  of  the  pro- 
gram. 

Now  those  people  who  want  to  con- 
tinue to  be  a  part  of  the  problem,  who 
want  to  continue  to  go  out  and  grow 
fence  row  to  fence  row,  who  want  to 
continue  to  produce  larger  and  larger 
supluses.  they  are  going  to  have  to 
take  their  chances.  They  are  going  to 
have  to  take  their  chances  on  the 
world  mjuket.  I  do  not  see  that  there 
is  a  great  deal  of  unfairness  about 
that.  I  do  think  that  it  is  unfair,  how- 
ever, to  expect  those  farmers  who  are 
making  the  sacrifices  to  share  those 
benefits  with  those  people  who  are  not 
willing  to  make  the  sacrifices.  That  is 
what  we  have  been  doing  in  the  past. 


That  is  what  we  have  been  doing  in 
the  past  and  that  is  what  the  BedeU 
amendment  stops. 

We  see  that  discussion  of  the  fact  it 
would  require  half  the  land  to  be 
taken  out  of  production  in  order  to 
comply  with  the  Bedell  amendment. 
We  have  heard  statements  from  the 
Ctrngresskmal  Budget  Office  that  It 
would  be  somewhere  in  the  neighbor- 
hood of  40  percent. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  [Mr.  Eiic- 
usH]  has  expired. 

(By  unanimous  consent,  Mr.  Ercush 
was  allowed  to  proceed  for  2  ■A«ti«»i«i 
minutes.) 

Mr.  ENGLISH.  That  is  a  fact  the 
farmers  of  this  NaUcm  will  know  going 
into  that  vote.  That  is  a  dedskm  for 
them  to  make.  LK  tbem  decide  i^eth- 
er  or  not  they  are  wflltng  to  make  that 
kind  of  a  tradeoff.  A  substantial  reduc- 
tion in  their  production  In  exchange 
for  a  good  price.  I  would  suggest  to  the 
Members  that  that  is  fair.  Some  stud- 
ies that  we  have  done,  thoutfi.  if  we 
do  not  take  those  steps,  if  we  do  not 
reduce  that  ivoduction.  indicate  that 
unless  you  have  at  least  a  35-pereent 
acreage  reduction  that  this  Nation  wHl 
continue  to  increase  the  surpluses  in 
wheat  and  feed  grains  from  year,  to 
year,  to  year.  Even  at  35  percent  it 
would  require  at  least  6  years  to 
reduce  the  carryover  that  we  have 
down  to  a  level  to  where  It  is  even  1 
year's  domestic  ctmsumptiCHi. 

The  point  was  also  raised  with 
regard  to  any  type  of  export  subsidy. 
What  if  the  price  goes  down  to  $2?  I 
would  ask  you  that  what  are  we  going 
to  do  if  the  price  goes  to  $2  under  the 
program  that  we  have  today?  Because 
we  are  going  to  be  stuck  with  a  loan 
rate  of  $2.47  a  bushel,  and  that  is  not 
going  to  be  any  different  than  what  is 
happening  today.  The  U^S.  Govern- 
ment wiU  take  title  to  virtually  every 
bushel  of  crop  that  is  grown  on  this 
land,  for  wheat  and  feed  grains  alike. 

The  bottom  line  is  this:  The  Ameri- 
can farmer  should  have  the  right  to 
decide  his  own  fate.  We  have  two  dif- 
ferent philosophical  approaches.  One 
is  to  allow  the  farmers  to  grow  fence 
row  to  fence  row,  increase  the  surplus- 
es to  even  greater  levels,  and  push  the 
price  down  to  where  we  break  foreign 
governments.  Now  that  takes  a  lot  of 
farmers  with  it;  there  is  no  question 
about  it  I  do  not  think  that  those  who 
support  that  approach  disagree  with 
that  fact. 

Or  we  go  the  other  direction.  We  tell 
the  American  farmer  we  do  make  sub- 
stantial cutbaclcs  in  our  production, 
but  we  can  assure  you  that  you  will 
get  a  better  price,  and  you  also  will  be 
able  to  look  forward  to  year,  after 
year,  after  year  an  improvement  in  the 
overall  farm  situation.  Let  the  farmer 
decide  which  of  these  directions  he 
wants  to  go;  let  him  make  the  ultimate 
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decision  because  it  is  on  his  head  that 
it  is  ultimately  going  to  rest. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  [Mr.  Erg- 
lish]  has  again  expired. 

(On  request  of  Mr.  Dorgan  of  North 
Dakota  and  by  unanimous  consent, 
Mr.  ElKGUSH  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ENGLISH.  I  yield  to  the  gentle- 
man. 

Mr.  DORGAN  of  North  Dakota.  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Chairman,  as  always,  the  gentle- 
man has  spoken  eloquently  and  I  want 
to  associate  myself  with  his  remarks.  I 
want  to  say  the  issue  here  is  that  the 
gentleman  from  Iowa  has  come  for- 
ward with  a  new  proposal;  a  different 
approach.  I  do  not  know  if  there  is 
anyone  left  in  the  Chamber  who  reaUy 
thinks  that  what  is  going  on  out  there 
in  the  country  is  working.  It  is  not. 

The   present   approach   to   dealing 
with      agricultural      problems,      the 
present  approach  to  try  to  keep  family 
farmers  on  the  farm  is  not  working. 
Farmers  are   going   broke   in  record 
numbers;  prices  are  going  down;  the 
Federal  budget  exposure  is  going  up. 
What  are  we  doing  about  it?  Do  we 
continue  to  do  more  of  the  same?  No. 
What  we  do,  in  my  Judgment,  is  to  try 
something   different;   try   a  new  ap- 
proach. That  is  exactly  what  the  gen- 
tleman  from   Iowa  has  offered   this 
House.  An  opportunity  to  do  some- 
thing different.  More  important  than 
that,  to  give  the  farmer  an  opportuni- 
ty to  choose  to  do  something  different. 
I  Just  think  that  the  proposal  before 
us  today  from  Mr.  Bedell  is  a  good 
one.  I  hope  that  we  reject  the  amend- 
ment offered  by  Mr.  Mamgam,  and  I 
hope  this  House  will  give  those  farm- 
ers out  there  something  to  look  for- 
ward to.  What  they  have  today  funda- 
mentally does  not  work.  I  come  from 
rural  America.  I  wish  that  we  had  the 
time  to  read  the  letters  on  the  floor  of 
the    House    from    young    men    and 
women  who  are  desperately  trying  to 
make  a  go  of  it  on  the  family  farm  and 
are  discovering  they  are  not  Just  losing 
their  land,  their  machinery,  their  sav- 
ings, but  their  dreams.  We  have  a  re- 
sponsibility to  do  something  about  it. 

One  last  point.  In  Europe,  Western 
Europe,  Japan,  and  other  countries 
their  farmers  are  doing  better  than 
ours.  Why?  Because  they  have  made  a 
decision  that  they  want  to  maintain  a 
network  of  family  farms.  That  is  a 
policy  decision  they  have  made.  I 
think  the  amendment  offered  by  Mr. 
Bedell  moves  us  down  that  road  to 
make  a  decision  about  whether  or  not 
we  reaUy  want  to  do  something  to 
make  sure  there  is  a  network  of  family 
farmers  in  America's  future. 

I  hope  we  defeat  this  amendment, 
and    I    hope   we    give   Mr.    Bedell's 


amendment  the  kind  of  vote  of  confi 
dence  we  should. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  [Mr.  Eng- 
lish] has  again  expired. 

(On  request  of  Mr.  Browm  of  Colora- 
do and  by  unanimous  consent,  Mr. 
English  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ENGLISH.  I  yield  to  the  gentle- 
man. 

Mr.  BROWN  of  Colorado.  I  thank 
the  gentleman  for  shielding. 

Mr.  Chairman,  I  would  Just  address 
one  point,  because  I  know  the  gentle- 
man to  be  a  sincere  and  a  strong  advo- 
cate of  strong  agriculture  in  this  coun- 
try, and  that  it  Is  of  particular  concern 
not  only  for  his  district  but  this 
Nation. 

The  gentleman  mentioned  a  concern 
about  this  bill  being  fair  with  regard 
to  providing  marketing  certificates 
and  with  the  area  that  it  does  not  pro- 
vide marketing  certificates.  I  think  he 
makes  a  good  point.  I  guess  the  point  I 
would  like  him  to  respond  to,  if  he 
would,  is  the  unique  feature  that  was 
passed  yesterday  where  we  provided 
marketing  certificates  at  the  signifi- 
cantly higher  price  for  imported  grain 
for  people  who  have  not  participated 
in  the  program.  In  other  words,  a  pro- 
gram that  has  an  aspect  of  providing  a 
price  support  program  for  world  pro- 
ducers. 

Mr.  ENGLISH.  If  the  gentleman 
could  explain  that  to  me,  I  am  not 
sure  I  understood  that  feature  of  the 
bill. 

Mr.  BROWN  of  Colorado.  Certainly. 
The  Bedell  amendment  yesterday,  and 
I  quote: 

"The  Secretary  may  make  available 
to  importers  marketing  certificates," 
the  higher  price,  "for  wheat  or  wheat 
products  imported  during  the  market- 
ing years."  They  go  on  to  expand. 

Mr.  ENGLISH.  WeU,  let  us  go  on  to 
expand;  let  us  get  the  other  conditions 
on  there.  I  think  you  are  leaving  a 
little  something  out  as  to  why  that  is 
being  done.  Would  you  enlighten  us  on 
that? 
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Mr.  BROWN  of  Colorado.  The  refer- 
ence, of  course,  that  follows  down  is  to 
section  22  of  the  Agriculture  Adjust- 
ment Act.  Let  me  emphasize  that  the 
question  of  controlling  Imports  under 
that  Agriculture  Adjustment  Act  is 
one  that  is  discretionary  with  the 
President  and  not  mandatory. 

But  what  we  have  done  in  this  pro- 
gram is  provided  price  supports  for  im- 
ported grain.  At  the  same  time  we  will 
force  American  producers,  some  of 
them,  to  sell  at  a  lower  price. 

Mr.  ENGLISH.  If  the  gentleman  wUl 
go  ahead,  I  think  the  gentleman  is 
leaving  a  good  deal  out  as  to  under 
what  conditions  that  that  should  be 


done,  that  the  Secretary  should  issue 
those  certificates.  Would  the  gentle- 
man go  ahead  and  provide  us  that  in- 
formation? 

Mr.  BROWN  of  Colorado.  I  would  be 
glad  to  read.  This  says: 

A  marketing  certificate  applicable  to  a 
quantity  of  wheat  or  wheat  products  issued 
to  an  importer  shall  authorize  such  import- 
er to  market,  barter  or  donate  without  re- 
striction an  amount  of  wheat  or  wheat  prod- 
ucts equal  to  the  amount  of  such  marlietinK 
certificate. 
Now,     to    make     the    gentleman's 

point 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  [Mr.  Eng- 
lish] has  again  expired. 

(At  the  request  of  Mr.  Bedell,  and 
by  unanimous  consent,  Mr  English 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BEDELL.  Mr.  ChEdrman,  will 
the  gentleman  yield? 

Mr.  E3fGLISH.  I  would  be  happy  to 
yield  to  the  gentleman  from  Iowa. 

Mr.  BEDELL.  The  gentleman  needs 
to  read  the  amendment  very  carefully, 
and  the  gentleman  did  very  rapidly.  It 
says  the  Secretary  may.  I  hope  the 
gentleman  understands  It  says  the 
Secretary  may.  The  purpose  of  that  is 
so  he  would  not  be  In  violation  of  any 
GAIT  arrangements. 

Does  the  gentleouui  think  the  Secre- 
tary Is  going  to  go  out  and  Issue  a 
whole  bunch  of  certificates  to  let 
people  go  ahead  and  import  items? 

There  is  some  concern  that  in  the 
way  the  bill  was  originally  written 
that  those  who  have  been  bringing  in 
some  imports,  and  there  have  been 
some  miniTniim  importa,  that  it  would 
adversely  affect  them. 

Further  than  that,  the  gentleman 
said  section  22  is  discretionary  with 
the  Secretary.  Let  me  read  to  the  gen- 
tleman exactly  what  it  says:  "any  loan, 
purchase,  or  other  program  or  oper- 
ation imdertaken  by  the  Department 
of  Agriculture  or  any  agency  operating 
under  Its  direction,  with  respect  to  any 
agricultural  commodity  or  product 
thereof,  or  to  reduce  substantially  the 
amount  of  any  product  processed  In 
the  United  States  from  any  agricultur- 
al commodity  or  product  thereof." 
that  he  is  mandated  to  advise  the 
President  to  take  section  22  into  ac- 
count. 

Mr.  BROWN  of  Colorado.  Blr.  Chair- 
man, may  I  respond  to  the  gentleman 
from  Iowa? 
Mr.  ENGLISH.  I  yield. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  [Bdr.  Eng- 
lish] has  again  expired. 

(At  the  request  of  Bdr.  Brown,  and 
by  unanimous  consent,  Mr.  Engush 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ENGLISH.  Mr.  Chairman,  I  am 
happy  to  yield  to  the  gentleman  from 
Colorado. 
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Mr.  BROWN  of  Colorado.  I  think 
the  gentleman  from  Iowa  makes  sever- 
al good  points  and  I  will  try  to  re- 
spond. 

It  is  mandatory  to  the  Secretary 
that  he  advise  the  President.  The  pro- 
gram is  discretionary  I  said  in  terms  of 
the  President's  decision  on  it.  In  other 
words,  this  allows  marketing  certifi- 
cates for  imported  wheat.  It  is  up  to 
the  President  whether  or  not 

Mr.  ENGLISH.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Iowa. 

Mr.  BEDELL.  No;  that  is  not  true.  It 
says  that  the  Secretary  may  do  this. 

Mr.  BROWN  of  Colorado.  Section  22 
is  discretionary  within  the  President's 
purview  of  acting. 

So  this  not  only  allows  marketing 
certificates  for  imported  grain,  but  the 
decision  on  how  you  enforce  section  22 
is  very  much  discretionary  in  the 
President's  hands. 

Just  to  respond  to  the  gentleman's 
question  with  regard  to  the  Secretary 
and  Imported  products,  let  me  suggest 
this  President  had  acted  very  forceful- 
ly to  encourage  imports  from  the  Car- 
ibbean basin  related  to  the  Caribbean 
initiative.  Would  he  allow  grain  to 
come  in  under  the  pressures  of  the 
international  marketplace? 

Mr.  BEDELL.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  ENGLISH.  I  would  be  happy  to 
yield  to  the  gentleman  from  Iowa. 

Mr.  BEDELL.  Right  now  we  are  not 
importing  grain  to  any  extent.  If  we 
have  a  Secretary  that  is  foolish 
enough  to  say  we  are  going  to  limit 
production  here  in  the  United  States 
among  all  our  farmers,  and  then  we 
are  going  to  encourage  foreigners  to 
ship  grain  into  here,  I  have  an  awful 
lot  of  disagreements  with  this  Secre- 
tary, but  I  really  do  not  think  this  Sec- 
retary is  really  about  to  do  anything 
as  foolish  as  that. 

Mr.  ENGLISH.  Mr.  Chairman,  if  I 
may  reclaim  my  time,  I  would  simply 
like  to  make  one  comment. 

Mr.  BROWN  of  Colorado.  That  is 
exactly  what  the  bill  provides. 

Mr.  ENGLISH.  Mr.  Chairman,  if  the 
gentleman  would  allow  me  to  reclaim 
my  time.  I  would  simply  make  one 
point.  I  think  the  gentleman  is  well 
aware  of  this  and  it  is  very  clear  that 
the  reason  for  that  provision  is  so  we 
would  not  be  in  violation  of  our  trade 
agreements.  That  basically  comes 
down  to  the  Secretary  of  Agriculture 
and  the  President. 

Now  I  have  to  say  very  candidly  if 
we  have  got  a  President  who  is  willing 
to  go  to  that  extent  to  work  against 
and  cut  the  throats  of  his  own  fanners 
to  issue  such  certificates  without  the 
need  of  violating  the  trade  agree- 
ments, then  obviously  then  we  are 
going  to  put  ourselves  in  the  position 
in  which  we  are  going  to  have  a  Presi- 
dent down  there  that  I  think  is  going 
to  be  surrounded  by  farmers  and  trac- 


tors for  the  rest  of  his  term.  That  is 
the  simple  fact  of  life  about  it. 

The  gentleman  knows  full  well  why 
that  provision  was  put  in.  so  we  would 
not  be  in  violation  of  those  trade 
agreements. 

Let  me  say  this.  Any  of  these  argu- 
ments that  are  made  like  this,  then  I 
would  suggest  that  the  best  place  to 
make  those  arguments  is  to  the  Ameri- 
can farmer  and  allow  him  to  decide. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  Beverly  Hills- 
Ponda-Willie  Nelson-Harkln  referen- 
dum plan  is  a  damaging  and  ludicrous 
concept.  It  has  been  ginned  up  by 
those  who  could  know  very  little  about 
farm  management  and  who  know  very 
little  about  our  export  position  and 
what  is  needed  to  export  grain  out  of 
this  country. 

Editorial  writer  after  editorial  writer 
across  this  country  have  come  to  rec- 
ognize, what  the  referendum  plan  en- 
tails and  forebodes  from  this  Nation. 
The  Washington  Post,  the  very  liberal 
Washington  Post,  comes  out  and  says 
the  Harkin  plan,  the  referendum  plan 
should  die,  it  should  be  vetoed.  The 
Washington  Times  also  did  a  scathing 
editorial  on  the  referendum  plan. 

Let  me  quote  from  the  very  heart  of 
the  country  where  the  author  comes 
from  the  editorial  in  the  Des  Moines 
Register:  "Psst.  Hey,  you  on  the  com- 
bine. How  about  a  guaranteed  price 
for  com  of  $3.60  a  bushel?"  Now  this 
is  in  the  Harkin  plan  and,  of  course, 
that  is  just  a  few  cents  difference  from 
the  gentleman  from  Iowa,  the  author, 
Mr.  Bedell. 

How  about  almost  $7.00  for  soybeans.  And 
it  won't  cost  the  taxpayers  a  thing. 

Such  a  deal.  No  wonder  Senator  Tom  Har- 
kin's  proposed  farm  bill  is  a  hit  among  coun- 
try singers. 

Unfortunately,  in  concentrating  on  the 
single  goal  of  raising  commodity  prices, 
some  other  things  are  sort  of  brushed  over— 
the  rights  of  land  owners,  higher  food 
prices,  possible  devastation  of  the  livestock 
industry,  the  withdrawal  of  U.S.  agriculture 
from  world  markets. 

The  proposal  to  raise  conunodity  prices  by 
limiting  production.  That  would  be  done 
with  mandatory  acreage  reductions.  If  a  60 
percent  majority  of  producers  approved  in  a 
referendum.  For  the  minority  whose  oper- 
ations might  be  imperiled  by  acreage  reduc- 
tions—too bad. 

I  ask  why  should  we  have  a  referen- 
dum that  penalizes  every  rural  com- 
munity in  America  while  at  the  same 
time  we  reward  every  foreign  produc- 
ing nation  that  competes  with  us? 
Why  should  we  have  that  kind  of  a 
referendum? 

Yes;  vote  for  a  referendum  if  you 
want  to  encourage  foreign  pro-duction. 

Yes;  vote  for  a  referendum  if  you 
want  to  have  grain  farmers  putting  50 
percent  of  their  land  into  some  kind  of 
an  idle  status. 

Yes;  vote  for  a  referendum  if  you 
want  to  destroy  our  efforts  at  proving 


ourselves  a  reliable  supplier  of  grain  to 
the  world. 

Yes;  vote  for  a  referendum  if  you 
want  to  cut  the  volume  of  income 
flowing  into  rural  America  and  you 
want  to  see  more  empty  store  fronts, 
more  suppliers  going  out  of  business. 

Yes;  vote  for  a  referendum  if  you 
want  to  insert  instability  Into  the 
planning  process  of  every  agricultural 
producer  in  America. 

Mr.  Chairman,  a  lot  of  Congressmen 
will  vote  for  the  referendiun  process 
because  it  has  been  propagandized  by 
those  popular  country  singers  and  by  a 
vocal  minority  who  offer  it  as  a  pana- 
cea. 

Some  Congressmen  will  vote  for  it 
because  they  want  to  avoid  a  vote  to 
which  they  can  be  held  responsible. 
The  referendum  is  not  responsible. 
The  referendimi  is  nothing  but  a  trap. 
It  exploits  the  fears  and  depress  ions  in 
rural  America.  It  will  create  conflicts. 
State  versus  State,  commodity  versus 
commodity,  farmer  versus  farmers, 
generation  versus  generation  and 
strife,  and  even  within  families  it  will 
create  strife,  a  domestic  conflict  not 
seen  in  this  country  since  the  Civil 
War. 

Those  who  desire  to  divide  and  con- 
quer agriculture,  the  livestock  produc- 
er against  the  feed  supplier,  could  not 
ask  for  a  better  method  to  do  it. 

The  only  responsible  vote  right  now 
is  a  vote  for  the  Madigan  amendment 
that  will  strike  out  the  referendum.  A 
vote  for  Madigan  that  would  leave  in 
place  the  basic  provisions  of  this  farm 
bill,  responsible  provisions  that  pro- 
vide income  protection,  that  provide 
market  capability,  that  provide  market 
clearing  grain. 

Farm  organization  after  farm  orga- 
nization opposes  this  referendum,  as 
was  pointed  out  by  my  colleague  from 
Oregon  [Robert  F.  Smith]. 

After  examining  it.  it  is  no  wonder 
the  producers  themselves  have— re- 
jected the  idea.  Wheat  growers  do  not 
want  the  ill-conceived  referendum: 
Vote  it  out  by  voting  for  Madigan. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Montana  [Mr.  Mar- 
lenee]  has  expired. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
ask  unanimous  consent  that  I  may 
proceed  for  1  minute. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Montana? 

Mr.  WEAVER.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  do  so  to  inquire  if 
maybe  there  might  not  be  a  possibility 
that  we  could  get  a  vote  by,  let  us  say, 
6  o'clock.  We  had  debated  this  issue 
yesterday  extensively  and  we  are  de- 
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bating  it  now.  I  would  not  want  to  cut 
anyone  off,  but  conceivably  we  could 
do  this  with  2  minutes  each  or  some- 
thing like  that  to  make  our  final  plea. 

The  leadership  has  requested  that 
we  rise  by  6  o'clock  and  then  come 
back  tomorrow.  I  would  hope  that  the 
issue  is  settled  and  that  we  might  get 
the  vote  this  evening. 

Mr.  Chairman,  I  would  ask  unani- 
mous consent  that  all  debate  on  this 
amendment  cease  at  6  o'clock  and  we 
proceed  to  vote  at  that  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  BEaiEUTER.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  am  par- 
ticularly anxious  to  be  cooperative 
with  the  Chairman  and  members  of 
the  committee,  but  this  conmiittee  is 
debating  the  future  of  my  State  and 
only  members  of  the  Agriculture  Com- 
mittee have  been  able  to  participate  in 
the  debate  at  this  point. 

I  understand  the  urgency  that  seems 
to  be  upon  us. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BEREUTER.  I  am  pleased  to 
yield. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
would  be  happy  to  yield  the  balance  of 
my  time  to  the  gentleman  from  Ne- 

Mr.  BEREUTER.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  WEAVER.  Mr.  Chairman,  re- 
serving the  right  to  object. 

The  CHAIRMAN.  The  gentleman 
from  Oregon  [Mr.  Weaveh]  reserves 
the  right  to  object. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man. I  object. 

The     CHAIRMAN.     Objection     is 

heard. 

Mr.  DE  la  GARZA.  Mr.  Chairman.  I 
continue  under  my  time.  I  offer  the 
gentleman  my  time  in  good  faith,  and 
I  would  be  happy  to  yield  to  the  gen- 
tleman. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  la  GARZA.  I  yield. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
think  part  of  the  problem,  I  would  say 
to  my  distinguished  chairman,  that 
nobody  on  this  side  of  the  aisle  has  ob- 
jected to  an  extension  of  time  for 
anyone  speaking  on  that  side  of  the 
aisle.  Nobody  on  this  side  of  the  aisle 
has  objected  to  any  unanimous-con- 
sent request  coming  from  that  side  of 
the  aisle.  Last  evening  and  again  this 
evening  we  have  had  objections  being 
made  to  members  of  the  conunittee 
even  having  10  seconds  beyond  the  5 
minutes.  One  of  them  just  happened. 

So  the  gentleman  caimot  expect 
people  over  here  to  not  object  to  an 
extension  of  time. 


Mr.  DE  LA  GARZA.  Let  me  plead  with 
my  colleagues  not  to  get  into  this  type 
of  a  situation.  I  cannot  control  who 
objects  and  who  does  not  object.  I 
hope  that  we  do  not  get  into  this  side 
of  the  aisle  and  the  other  side  of  the 
aisle. 

Mr.  Chairman.  I  would  yield  the  bal- 
ance of  my  time  to  my  colleague  from 
Nebraska  [Mr.  Bereuter]  at  this  point 
if  the  gentleman  wishes  to  take  it.  I 
am  offering  it  in  good  faith. 

I  have  not  made  a  unanimous  con- 
sent request. 

Mr.  ROBERTS.  Mr.  Chairman, 
would  my  chairman  yield? 
Mr.  DE  LA  GARZA.  I  yield. 
Mr.  ROBERTS.  Mr.  Chairman.  I 
have  been  waiting  patiently  for  2  days 
as  a  member  of  the  committee  to  have 
my  5  minutes'  worth,  and  I  thought 
perhaps  it  might  take  7  minutes.  The 
same  thing  happened  in  conunittee 
when  we  were  discussing  this. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  if 
I  may  reclaim  my  time,  did  I  make  a 
unanimous-consent  request?  If  I  did 
so,  I  withdraw  it. 

The  CHAIRMAN.  The  unanimous 
consent  request  was  objected  to. 

Mr.  DE  LA  GARZA.  So  it  was  objected 
to. 

We  are  just  wasting  time.  The  Chair- 
man would  just  like  to  accommodate 
the  members. 

At  this  time,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man for  his  courtesy.  I  would  prefer  to 
permit  the  members  of  the  committee 
who  have  not  spoken  to  have  that  op- 
portunity. So  I  thank  the  chairman 
for  his  courtesy  and  I  will  ask  for  my 
own  time. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
do  not  wish  to  take  time  to  make  a 
motion  and  force  a  vote  when  the 
membership  is  not  ready.  I  would  say, 
Mr.  Chairman,  that  I  make  the  same 
plea  again.  We  have  a  bill  that  is 
structured  as  comprehensively  as  we 
could. 
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There  Is  passion  on  both  sides  of  this 
issue.  I  would  hope  that  the  member- 
ship would  stay  with  the  committee.  It 
may  not  be  the  best  of  solutions,  but  it 
is  the  best  we  can  do. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman, 
could  we  have  everybody  stand  who  is 
Interested  In  still  talking  on  this  and 
take  a  quick  headcount  and  try  to 
multiply  that  by  some  time  for  each 
one  and  then  see  if  we  can  set  a  time 
limit? 

Mr.  DE  LA  GARZA.  I  would  be  willing 
to  do  that. 


The  CHAIRMAN.  Is  there  a  request 
that  the  Chair  ask  Members  who  wish 
to  speak  to  stand? 

Mr.  DE  LA  GARZA.  We  are  just 
taking  a  referendum.  Mr.  Chairman, 
on  my  time. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  db  la 
Garza]  has  expired. 

(By  unanimous  consent,  Mr.  de  la 
Garza  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
have  asked  for  this  additional  time  to 
conclude  our  referendum  to  see  how 
many  want  to  speak.  Who  is  counting? 
I  count  about  17.  I  figure  with  1 
minute  each  we  would  need  about  20 
minutes. 

The  leadership  has  requested  that 
we  rise  at  6.  That  means  that  we  will 
go  until  tomorrow  before  we  have  a 
vote  on  this. 

I  yield  back  the  balance  of  my  time. 
Mr.  Chairman. 

Mr.  WEAVER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  first  would  like  to 
say  to  my  dear  friend,  the  gentleman 
from  Illinois,  that  our  other  dear  col- 
league, the  gentleman  from  Montana, 
has  spoken  three  times  now  on  the 
amendment.  The  last  time  the  gentle- 
man spoke  required  a  unanimous-con- 
sent request  to  speak  again  for  5  min- 
utes. 

I  have  not  spoken  on  this  farm  bill 
at  all.  I  have  served  on  the  Agriculture 
Committee  for  10  years.  This  issue  has 
been  one  that  I  alone  raised  in  session 
after  session  of  the  Congress,  and  yet  I 
have  not  spoken  on  this  amendment  at 
all;  so  I  think  we  were  generous. 

I  did  not  object  when  the  gentleman 
from  Montana  got  up  and  asked  to 
speak  for  the  third  time,  and  with 
time  short,  the  chairman  of  the  com- 
mittee says.  "I  think  it  was  only  fair 
that  we  reserve  a  little  bit  of  time  for 
those  of  us  who  have  not  spoken  at  all 
on  the  floor  of  the  House  on  this  pro- 
vision." 

Now,  I  rise  In  opposition  to  the  Mad- 
Igan  amendment  and  In  support  of  the 
language  that  wm  put  In  this  bill  in 
the  Agriculture  Conunittee  by  the  gen- 
tleman from  Iowa  [Mr.  Bedell]. 

I  think  that  people  do  not  under- 
stand what  is  going  on  in  the  markets 
for  grain.  We  continue  to  talk  about 
how  we  are  subject  to  world  prices  and 
world  prices  for  com  and  soybeans  and 
wheat  fall  and  we  cannot  do  anything 
about  it. 

The  truth  is,  and  we  must  under- 
stand this,  that  the  United  States 
makes  the  world  price.  We  set  the 
world  price.  I  remember  when  I  used 
to  offer  my  barrel-for-bushel  bill  and  I 
would  get  letters  from  Australia.  I 
would  get  letters  from  Canada,  from 
their  wheat  boards,  and  they  would 
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say.  "Mr.  Weaver,  you  are  the  only 
one  talking  senae.  Everyone  is  going 
broke  in  this  business  unless  the 
United  States  wakes  up  and  raises  the 
price  of  its  grain  so  we  can  all  make  a 
living." 

They  said  time  and  again.  "Tou 
make  the  world  price." 

Now.  the  Bedell  language  is  going  to 
raise  the  domestic  price  for  farmers 
and  if  we  raise  the  domestic  price  for 
farmers,  we  are  going  to  raise  the 
world  price  as  well. 

What  is  not  understood,  and  we  had 
better  understand  it.  is  that  we  could 
raise  the  world  price  by  $2  a  bushel 
and  we  would  sell  Just  as  much  grain 
as  we  do  today.  We  have  been  giving 
away  all  our  grain.  This  I  think  is  the 
thing  I  resent  more  about  our  past 
farm  policies  than  any  other  single 
thing,  and  that  is  by  allowing  stupidly, 
ridiculously  allowing  our  grain  prices 
to  fall  below  the  cost  of  production. 

We  have  been  selling  to  the  Soviet 
Union  at  below  our  cost  and  therefore 
subsidizing  the  Soviet  Union.  I  have  to 
stand  here  on  the  floor  of  the  House 
and  watch  the  House  vote  massive 
amounts  for  the  defense  of  our  Nation 
and  at  the  same  time  we  provide  the 
Soviet  Union  with  massive  amounts  of 
grain  at  below  the  cost  of  production. 

My  estimates  are  that  we  have  in 
the  last  4  years  subsidized  the  Soviet 
Union  for  3  billion  dollars'  worth  of 
grain.  We  also  subsidized  Japan,  our 
largest  buyer  of  our  grain,  by  billions 
of  dollars. 

I  think  this  is  the  height  of  stupidi- 
ty. The  langxiage  of  the  gentleman 
from  Iowa.  Mr.  Bxrklkt  Bxdell.  will 
raise  the  price  not  only  in  the  domes- 
tic market,  but  in  the  world  market 
and  stop  these  subsidies  to  the  Soviet 
Union. 

The  farmer  is  going  broke  because  of 
our  inability  and  unwillingness  to  act 
to  allow  him  to  control  his  supply. 

Now.  let  me  tell  you.  if  you  think 
that  our  markets  will  be  hurt  by  con- 
trolling supply,  in  the  last  2  years,  and 
these  are  figures  that  were  affirmed 
by  the  U.S.  Department  of  Agriculture 
and  I  understand  that  they  do  not 
often  tell  what  really  goes  on.  but 
these  are  my  figures  and  I  called  the 
Department  of  Agriculture  and  got 
them  affirmed  today.  You  think  we 
have  been  hurt  In  our  market  share  of 
grain  in  the  last  3  years?  We  sell  70 
percent  of  all  the  com  in  world  mar- 
kets. 

We  sell  70  percent  of  all  the  soy- 
beans in  world  markets. 

We  sell  35  percent  of  all  the  wheat 
in  world  markets  and  the  only  reason 
it  has  fallen  to  that  point  is  that  India 
and  China  have  had  huge  crops  in  the 
last  few  years. 

But  let  me  tell  you  something. 
OPEC— and  I  will  finish  immediately— 
OPEC  has  30  percent  of  the  world 
market  in  oU  and  it  controls  the  price. 


We  can  control  our  price  the  same 
way. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  [Mr.  Weavcr] 
has  expired. 

Mr.  MADIGAN.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentle- 
man from  Oregon  be  given  the  rest  of 
the  evening. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  WEAVER.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  HUCKABY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  to 
engage  in  a  brief  colloquy  with  the 
gentleman  from  Iowa. 

The  gentleman  from  Illinois  [Mr. 
Madigah]  earlier  suggested  that  this 
section  of  the  bill  limits  the  amount  of 
the  acreage  reduction  of  the  set-aside 
of  com  to  20  percent  and  wheat  to  35 
percent.  It  was  my  impression  that 
there  are  no  maximum  limits.  Could 
the  gentleman  clarify  that?  Which  is 
correct? 

Mr.  BEDELL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  is  absolutely 
correct.  There  is  no  limitation,  only  in 
the  first  year.  In  the  first  year,  there 
is.  Following  that,  there  is  not. 

Mr.  HUCKABY.  But  what  are  the 
limitations  in  the  out  years? 

Mr.  BEDELL.  The  same  as  in  the 
rest  of  the  bill,  there  is  no  other  limi- 
tation. 

Mr.  HUCKABY.  There  are  no  limi- 
tations? 

Mr.  BEDELL.  There  are  none. 

Mr.  MADIGAN.  No.  no. 

Mr.  HUCKABY.  In  addition,  there 
has  been  concern,  and  I  think  rightful- 
ly so.  expressed  regarding  the  poultry 
industry  as  such.  We  export  a  lot  of 
poultry  and  there  is  concern  that  we 
will  penalize  our  poultry  industry  by 
significantly  increasing  the  price  they 
have  to  pay  for  grain. 

Is  it  the  gentleman's  intent  to  ad- 
dress this  concern  anywhere  during 
the  legislative  process? 

Mr.  BEDELL  I  would  be  receptive 
toward  addressing  that  in  the  trade 
section,  if  we  could  do  so. 

Mr.  BIADIGAN.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
want  to  thank  the  gentleman  for 
srielding.  because  I  have  been  trying 
for  45  minutes  to  get  somebody  to 
yield  to  me. 

Earlier  in  an  exchange  between  the 
gentleman  from  South  Dakota  and  the 
gentleman  from  Iowa  and  myself,  the 
point  was  made  that  the  letter  that  I 
am  quoting  from  that  was  from  the 
Congressional  Budget  Office  does  not 
take  into  account  the  changes  made 


by  the  gentleman  from  Iowa  [Mr. 
Bedell]  in  his  own  provision  by  dint  of 
the  amendment  here. 

As  a  matter  of  fact,  on  page  I  of  the 
letter,  it  specifically  says  that  the 
amendment  would  prohibit  farmers 
from  increasing  acreages  of  certified 
crops,  the  thing  that  the  gentleman 
from  Iowa  said  was  not  contemplated. 

Now,  I  have  tried  for  45  minutes  to 
get  recognized  to  respond  to  the  gen- 
tleman and  now  nobody  knows  what  I 
am  talking  about. 

The  other  thing  I  would  like  to  say. 
if  the  gentleman  will  continue  to  yield, 
is  that  the  exchange  that  the  two  gen- 
tlemen have  Just  had  about  there  not 
being  any  limits  on  acreage  reduction 
in  the  out  years,  1987  through  1990.  is 
one  of  the  very  principal  objections  to 
the  thing,  because  the  Secretary  of 
Agriculture  estimates  that  on  wheat 
he  would  have  to  go  to  a  50-percent 
set-aside  and  on  com  he  would  have  to 
go  to  a  40-percent  set-aside  and  under 
the  terms  of  the  provision  in  the  bill 
he  would  be  allowed  to  do  that. 

Now.  the  gentleman  is  vesting  in  the 
Secretary  of  Agriculture,  whom  the 
gentleman  from  Iowa  has  asked  to 
resign,  the  gentleman  proposes  to 
invest  in  this  man,  who  he  wants  to 
resign,  total  control  over  all  the  pro- 
duction of  agriculture  in  com  and 
wheat  crops  in  the  United  States. 

I  would  suggest  there  is  a  little  bit  of 
inconsistency  there  and  it  is  almost  a 
tie. 

Mr.  HUCKABY.  Mr.  Chairman,  if  I 
can  reclaim  my  time,  is  it  not  true  that 
under  existing  legislation  and  under 
the  Poley-Marlenee  provisions  today 
that  the  Secretary  of  Agriculture  can 
determine  the  set-aside,  whether  it  be 
20  or  50  percent  in  wheat? 

Mr.  MADIGAN.  No,  it  specifically 
says  in  Foley-Marlenee  what  the  set- 
aside  is  to  be  and  it  says  that  in  Bedell 
for  the  first  year. 

Mr.  HUCKABY.  What  does  it  say, 
what  is  the  set-aside  for  wheat  under 
Poley-Marlenee? 

Mr.  MADIGAN.  It  calls  for  under 
Poley-Marlenee  20  percent  on  com 
and  30  percent  on  wheat. 

Mr.  HUCKABY.  Is  that  a  maximum 
or  a  minimum? 

Mr.  MADIGAN.  That  is  the  mini- 
mum. 

Mr.  HUCKABY.  That  is  the  mini- 
mum, so  you  could  have  more  than 
that. 

Mr.  MADIGAN.  But  let  me  make 
the  distinction  to  the  gentleman.  If 
the  farmer  chooses  not  to  go  long  with 
that,  he  can  still  be  in  business.  Just 
like  he  is  today:  but  under  Bedell,  if  he 
chooses  not  to  go  along  with  that,  he 
cannot  sell  his  commodities  in  the 
United  States  of  America. 

Now.  that  is  a  pretty  significant  dif- 
ference, and  I  thank  the  gentleman 
for  yielding. 
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Mr.  BEDEXL.  Mr.  Chairman,  wlD 
the  gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  BEDELL.  It  is  a  shame  that  we 
cannot  debate  this  on  the  facts  of  the 
situation. 

The  letter  that  the  gentleman  had 
from  the  CBO  assumed  that  the  gen- 
tleman from  Iowa  was  going  to  offer 
his  other  amendment,  which  would 
limit  the  set-aside  for  the  whole 
period.  That  is  the  assumption  they 
had  at  the  time  they  wrote  the  letter. 
Sure,  that  is  why  they  say  it  limits 
if,  but  as  the  gentleman  knows,  the 
gentleman  from  Iowa  did  not  offer 
that  amendment  and  I  hope  that  the 
gentleman  will  correct  the  record  so 
that  we  wUl  not  mislead  everyone  with 
regard  to  what  is  in  it. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  ROBERTS.  Mr.  Chairman,  if  I 
could  have  the  attention  of  the  gentle- 
man from  Iowa,  I  am  now  confused  in 
regard  to  the  set-aside  requirements 
under  the  gentleman's  program. 

Did  the  gentleman  say  that  for 
wheat  in  the  first  year  it  would  be  30 
percent  and  then  thereafter  it  was  at 
the  discretion  of  the  Secretary? 

Mr.  BEDELL.  Just  exactly  the  same 
as  under  the  base  provision  in  the  bill. 
Mr.  ROBERTS.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield,  if 
I  could  ask  my  subcommittee  chair- 
man, whose  sincerity  and  integrity  is 
unquestioned,  by  the  way,  in  regards 
to  what  he  is  trying  to  do,  have  we 
frozen  the  acreage  basis  at  their  cur- 
rent levels  for  3  years  running.  5  years 
running,  or  what  is  the  status  of  that? 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  [Mr.  Huck- 
aby]  has  expired. 

(At  the  request  of  Mr.  Roberts,  and 
by  unanimous  consent.  Mr.  Hockaby 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HUCKABY.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Iowa. 

Mr.  BEDELL.  As  long  as  the  referen- 
dum, if  it  were  to  be  in  effect,  it  keeps 
the  same  program  for  acreage  limita- 
tions. 

Mr.  ROBERTS.  So  that  would  be  for 
2  years,  if  the  gentleman  wUl  continue 
to  yield,  because  the  referendum 
would  be  held  again  after  2  years,  so 
we  are  going  to  freeze  the  acreage  base 
for  2  years  at  current  levels? 

Mr.  BEDELL.  Not  exactly;  the  pro- 
gram is  the  same  as  it  is  at  this  time. 
If  the  farmer  could  go  to  the  commit- 
tee and  show  that  his  acreage  base  was 
not  what  he  had  been  planting  or  any- 
thing, the  coxinty  committee  has  the 
authority  to  make  whatever  changes 
seem  appropriate. 

Mr.  ROBERTS.  But  what  I  am  get- 
ting at.  if  the  gentleman  will  continue 
to  yield,  is  can  the  acreage  base  in  the 


yield  bill  that  the  gentleman  from 
Texas  [Mr.  Stenhoui]  and  myself  au- 
thored, we  had  a  20-percent  kind  of 
freedom  there  where  a  farmer  could 
rotate  from  one  program  off  to  an- 
other, that  is  not  the  case  now? 

Mr.  BEDELL.  The  gentleman  is  cor- 
rcct 

Mr.  ROBERTS.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  D£  LA  GARZA.  Mr.  Chairman.  I 
ask  uiumimous  consent  that  all  debate 
on  this  amendment,  the  Madigan 
amendment,  end  in  1  hour  and  that 
the  time  be  divided  equally  between 
the  chairman  of  the  committee  and 
the  ranking  minority  member. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 
Mr.  RICHARDSON.  Mr.  Chaimuui.  I  Hm 
in  support  of  H.R  2100,  the  Food  Security 
Act,  which  goTcms  Federal  Farm  income 
and  Price  Support  Progrmms.  Soil  Conwr- 
vBtion  Programs,  and  Domestic  and  Inter- 
national Food  Assistance  Programs. 

The  economy  of  rural  America  is  on  the 
verge  of  collapse;  New  Mexico  Is  among 
those  predominantly  rural  States  which 
shares  this  plight  While  foreclosures  and 
the  failures  of  rural  businesses  increase, 
agricultural  exports,  land  prices,  and  prod- 
uct prices  decrease,  at  unprecedented  rates. 
Export  levels  have  steadily  declined  by  30 
percent  since  1980;  farmland  values  have 
dropped  by  20  to  25  percent  in  many  States; 
most  major  commodity  and  livestock  prices 
are  at  their  lowest  levels  in  several  years. 
The  crisis  is  not  due  to  the  inefTiciency  of 
the  U.S.  farmer  but  rather  to  his  extraordi- 
nary capacity  to  produce  far  more  than  he 
can  sell  domestically  or  internationally. 
The  USDA  predicts  that  farmers  wiU 
produce  another  bumper  crop  this  year.  As 
prices  have  rapidly  fallen,  U.S.  fanners 
have  been  forced  to  plant  fence  row  to 
fence  row  in  an  attempt  to  make  an  accept- 
able living;  clearly,  this  has  not  worked. 

Nearly  a  third  of  middle-sized  commer- 
cial farms  face  financial  difficulties  with 
high  debt  loans  and  negative  cash  flows 
today.  Farms  producing  cash  grains,  gener- 
al livestock,  or  dairy  pra-iucU  account  for 
more  than  three-quarters  of  the  financially 
stressed  farms;  such  is  the  composition  of 
the  fanning  community  in  New  Mexico. 
Our  middle-sixed  family  farms  are  bearing 
a  disproportionate  share  of  the  debt  of  the 
fanning  community.  The  continued  health 
of  rural  and  urban  America  depends  on 
saving  this  sector  of  our  Nation  from  insol- 
vency. The  collapse  of  our  agricultural 
communities,  the  closing  of  banks,  busi- 
nesses, and  farm  suppliers,  will  affect  the 
stability  of  food  to  all  communities  and 
add  to  the  burdens  of  densely  populated 
urban  communities. 

Our  responsibility  lies  in  ensuring  that 
our  food  supply  remains  stable,  competi- 
tive, and  diversified,  both  domestically  and 
internationally.  While  hunger  abroad  is 
well  documented,  hunger,  malnutrition, 
infant  mortality  and  low  birth  weight  rates, 
too.  are  on  the  rise  in  this  country.  Our 


Nation  faces  a  hunger  problem  which  has 
been  described  as  a  "public  health  epWem 
ic"  The  Food  Stamp  and  CUM  Natrition 
Programs,  as  described  in  H.R.  ZIOO.  are 
our  Nation's  primary  and  mo 
responses  to  hunger  in  America, 
gnuns  not  only  help  those  asoat  in  need  of 
assistance  but  also  assist  our  Kumus  by 
guaranteeing  that  their  prodacte  will  be 
used  and  not  wasted  in  Govcmaent 
age  facilities.  The  Federal  Cm  . 
prorides  low  cost  and  effective  nutrition  to 
our  Nation. 

As  we  consider  H.R.  «••.  we  BMHt  re- 
member that  our  farvMrs  uecd  Imoum.  in- 
creased Federal  support  of  fariMn  wiU  he 
necessary  unless  farm  income  improves 
dramatically  in  the  next  year.  We  aced  a 
farm  policy  which  docs  not  baiUmipt  ferm- 
ers  and  taxpayers  at  the  saase  ttaac.  A  grad- 
ual move  toward  a  maifcct^ociented  policy 
is  acceptable  and  deairaMe  term  policy. 
H.R  2100  respccsenta  a  reattstk  farm 
policy.  I  urge  my  coUcagMS  to  sapport  this 
biU  on  which  the  ecoMNulc  Artue  of  our 
agricultural  and  nrhsui  sector  depend. 

Mr.  SCHAEFER  Mr.  Chairman,  the  cur- 
rent provisions  in  HJL  2100  providing  for  a 
producer  referendum  on  marketing  certifi- 
cates for  wheat  and  fecdgralM  will  prove 
to  be  disastrous  to  livestock   producers, 
consumers,    and    agricnitaral    induatriea. 
Under  the  bill,  if  M  pcrccirt  or  more  of  the 
producers  of  whcsU  and  fecdgralM— taclad- 
ing  at  least  50  percent  of  the  wheat  mmA  50 
percent  of  the  feedgraln  prodacets— vote 
affirmatively,  the*  marketing  eertlfleatco 
would  be  in  effect  for  the  foOowiiw  2  ye 
Should  the  referendam  pass,  the  mar 
ing  certificates  and  the  concapoadlag  acre- 
age reduction  prograBw  would  effectively 
constitute  mandatory  controls  on  produc- 
tion. Participation  in  the  program  would  be 
practically   100  percent,  since  noapartici- 
pants  would  not  be  allowed  to  sell  or  even 
trade  their  grain  in  the  domestic  market 
They  could  only  seU  their  grain  for  the 
export  market  or  consuaw  it  on  the  fiarak 
Under  such  a  referendum.  U.8.  wheat  and 
feedgrains  would  be  rendered  aoncoaspetl- 
tive,    minus    large   export   subsidies.   The 
USDA  esUmates  that,  under  this  referen- 
dum, export  subsidies    cash  and  in-kind— 
for  corn  and  wheat  would  total  <1S  bilUoa 
during  fiscal  year  19M  through  fiscal  year 
1988.  Per-bushel-subsidies  would  be  high 
because  grain  exporting  companies  would 
have  a  strong  incentive  to  sell  at  any  price 
since  the  Government  would  guarantee  the 
companies  that  their  cosU  would  be  cov- 
ered,  including  "acquisition,  handling,  and 
a  fair  return." 

As  a  result  of  the  large  export  subsidies. 
Government  outlays  for  wheat  and  corn 
during  fiscal  years  198«-^  would  be  about 
$3  billion  above  the  House  bill  with  no  ref- 
erendum. The  referendum  also  allows  for 
subsidies  to  be  paid  to  domestic  grain  pur- 
chasers, which  could  add  another  $3  to  $4 
billion-per-bushel  to  Government  outlays. 

Under  this  proposal,  consumers  would 
pay  much  more  for  less  food.  During  198*- 
90,  spending  for  cereal,  bakery  producte, 
meat  and  poultry  alone  would  be  $26  bii- 
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lion  above  spending  under  tlic  House  bill 
without  the  referendum.  Low-income  fmmi- 
lies  would  be  hit  the  hardest,  since  they 
spend  the  larfest  portion  of  their  income 
on  food.  In  addition,  outlays  for  food 
stamps  would  rise  about  $!.5  billion  over 
the  life  of  the  bill. 

Other  sectors  of  agriculture  and  the  re- 
lated industries  would  be  severely  impact- 
ed. Livestock,  dairy,  and  poultry  producers 
could  expect  60-percent  higher  feed  coaU  if 
the  referendum  passed.  Brokers,  trading 
houses,  transportation,  and  marketing 
firms  would  experience  significantly  less 
business.  With  reduced  acreages  and  pro- 
duction, input  and  food  processing  indus- 
tries could  expect  considerably  less  busi- 
ness. At  the  same  time,  import  restrictions 
would  have  to  be  applied  to  processed  prod- 
ucts such  as  flour  and  bakery  products  to 
prevent  less  expensive  foreign  products 
from  taking  over  the  domestic  market.  This 
would  heighten  world  trade  tensions  and, 
no  doubt,  bring  retaliation  from  our  trad- 
ing partners. 

In  sum,  the  referendum  would  place  U.S. 
consumers  in  the  ironic  position  of  paying 
more  for  grain  products  than  consumers  in 
most  other  countries.  In  fact,  foreign  im- 
porters would  benefit  directly  from  cheaper 
U.S.  grain  and,  thus,  become  more  competi- 
tive than  the  United  Sutes  in  both  domes- 
tic and  world  markets  for  products  pro- 
duced from  grain. 

For  these  reasons.  I  stand  in  opposition 
to  this  referendum- 
Mr.  TRAFICANT.  Mr.  Chairman.  I  rise  in 
strong  support  of  provisions  in  H.R  2100. 
the  Food  Security  Act,  that  extend  the 
Food  Stamp  Program  for  5  years,  providing 
modest  increases  in  beneHU  and  eligibility, 
and  requiring  States  to  set  up  employment 
and  training  programs.  I  also  urge  my  col- 
leagues to  oppose  any  amendments  to 
delete  these  increases  and  limit  the  eligibil- 
ity requirements  as  outlined  in  the  bill. 

Mr.  Chairman,  if  one  takes  a  look  at 
what  has  happened  to  the  Food  Stamp  Pro- 
gram over  the  last  4  years  in  terms  of  fund- 
ing, it  becomes  obvious  that  this  worth- 
while program  has  suffered  drastic  cuts.  At 
the  same  time  the  Food  Stamp  Program 
was  being  cut,  defense  spending  was  mas- 
sively increased.  Well,  now  we  find  our- 
selves in  a  position  where  hunger  and  pov- 
erty in  America  have  increased  at  an 
alarming  rate.  I  believe  that  it  is  a  disgrace 
for  a  nation,  as  wealthy  and  powerful  as 
ours,  to  have  a  hunger  problem.  But  we  do 
have  a  hunger  problem  in  this  country  and 
it  is  growing.  Simply  put.  the  modest  in- 
creases in  the  Food  Stamp  Program  out- 
lined in  H.R.  2100.  are  necessary  to  offset 
the  devastating  impact  previous  cuts  in 
food  stamp  spending  have  had,  and  to 
combat  the  continuing  problem  of  hunger 
and  poverty  in  America. 

Study  after  study  indicates  that  hunger, 
malnutrition,  infant  mortality,  and  low 
birth  weight  rates  are  all  on  the  rise  in 
America.  Equally  disturbing  is  the  fact  that 
one  out  of  every  four  children  under  the 
age  of  6  is  living  in  poverty— virtually 
guaranteeing  increased  social  and  Govern- 
ment costs  down  the  road.  Children  going 


hungry,  undernourished  infants  and  preg- 
nant mothers— one  would  think  this  sce- 
nario describes  a  Third  World  country— but 
this  grim  scenario  is  of  America.  An  Amer- 
ica haunted  by  the  specter  of  an  ever  grow- 
ing number  of  hungry,  malnourished  chil- 
dren living  in  poverty.  Facing  this  growing 
problem  should  be  one  of  our  No.  1  prior- 
ities in  the  Congress.  The  Food  SUmp  Pro- 
gram is  one  small  step  toward  setting  our 
priorities  straight  It  is  a  step  we  must 
take — the  modest  increases  in  the  Food 
Stamp  Program  are  of  vital  importance. 

Doesn't  it  make  good  sense  to  provide 
modest  increases  now  in  order  to  prevent 
much  greater  expenditures  in  the  future? 
Of  course  it  does.  The  increases  in  deduc- 
tions provided  for  in  the  bill  will  be  of 
great  help  to  the  working  poor — people 
struggling  to  get  ahead.  By  providing  a 
greater  deduction  for  child  care  expenses, 
for  example,  single  mothers  will  find  it 
easier  to  get  a  job  and  become  self-support- 
ing. 

The  increases  in  benefits  and  expansion 
of  deductions  outlined  in  H.R  2100  for  the 
Food  Stamp  Program  are  modest.  Yet  these 
modest  increases  are  vital  to  our  effort  to 
respond  to  the  growing  problem  of  hunger 
and  poverty  in  this  country.  Times  are 
changing  and  we  must  be  flexible  enough 
to  respond  to  those  changes  in  a  positive 
fashion.  These  increases  in  beneHts  and  de- 
ductions will  provide  much  needed  relief  to 
poverty  stricken  families— especially  single 
mothers  struggling  to  make  a  better  life  for 
their  families.  We  cannot  turn  a  cold  shoul- 
der on  the  pressing  needs  of  these  people. 
By  supporting  these  modest  increases  we 
are  making  a  sound  investment  in  the 
future  of  this  Nation.  I  again  urge  my  col- 
leagues to  oppose  any  amendments  seeking 
to  eliminate  or  limit  the  increases  in  the 
Food  Stamp  Program  provided  for  in  H.R 
2100. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Conunittee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
DuHBiN]  having  assumed  the  chair, 
Mr.  BoNioR  of  Michigan,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Conunittee,  having  had  under 
consideration  the  bill  (H.R.  2100)  to 
extend  and  revise  agricultural  price 
support  and  related  programs,  to  pro- 
vide for  agricultural  export,  resource 
conservation,  farm  credit,  and  agricul- 
tural research  and  related  programs, 
to  continue  food  assistance  to  low- 
income  persons,  to  ensure  consumers 
an  abundance  of  food  and  fiber  at  rea- 
sonable prices,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


marks  on  today's  consideration  of  H.R. 
2100. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


D  1800 
GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 


MEDICARE  PAYMENT  FOR 
THERAPEUTIC  SHOES 

(Mr.  SMITH  of  New  Jersey  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  include 
extraneous  matter. ) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  diabetes  affects  approximate- 
ly 5  v«i  million  people  in  the  United 
States  with  an  estimated  2.1  million  of 
those  affected  individuals  aged  65  or 
over  and,  therefore,  potential  Medi- 
care beneficiaries. 

Two  weeks  ago.  I  asked  that  the 
Rules  Committee  make  in  order  under 
the  rule  for  the  Deficit  Reduction 
Amendments  of  1985  an  amendment 
that  would  permit  payment  for  thera- 
peutic shoes  under  Medicare  part  B 
for  individuals  with  severe  diabetic 
foot  disease.  This  language  was  devel- 
oped and  drafted  in  conjunction  with 
the  American  Diabetes  Association 
and  is  essentially  H.R.  2543,  a  bill  I  in- 
troduced in  May.  According  to  infor- 
mation compiled  by  the  ADA,  this 
amendment  is  a  cost-effective  piece  of 
legislation.  In  fact,  the  ADA  has  made 
what  they  consider  a  conservative  esti- 
mate that  Implementation  of  such  leg- 
islation could  result  in  a  gross  cost  sav- 
ings of  $105  million  in  1  year  alone. 
Savings  would  occur  through  de- 
creased need  for  costly  amputation 
versus  the  use  of  the  less  exi}ensive 
therapeutic  shoes. 

Mr.  Speaker,  the  preventive  aspect 
of  providing  these  therapeutic  shoes 
cannot  be  overstated.  According  to  a 
statement  I  will  include  in  the  Record 
by  the  American  Diabetes  Association, 
the  Centers  for  Disease  Control 
[CDC]  estimates  that  each  year  40,000 
diabetics  are  required  to  have  a  lower 
extremity  amputation.  The  CDC  esti- 
mates further  that  of  the  40,000  am- 
putations per  year  among  diabetics.  64 
percent  or  25.600  occur  among  individ- 
uals 65  or  over.  The  rate  of  amputa- 
tion could,  however,  be  substantially 
diminished— ADA  estimates  a  40  per- 
cent reduction— if  proper  foot  care 
were  available  and  affordable. 

F^arthermore,  Mr.  Speaker,  Mr.  Po- 
meroy  Sinnock,  chief,  information  and 
training  section  of  the  Center  for  Pre- 
vention Services  of  the  Division  of  Di- 
abetes Control  CCE>C1  has  said  that 
the  CDC  is  currently  working  on  a 
comprehensive  program  for  preven- 
tion of  certain  developments  in  the 
severe  diabetic,  including  lower  ex- 
tremity amputation,  of  which  prescrip- 
tion and  use  of  therapeutic  shoes  is  an 
integral  part. 
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Mr.  Speaker,  the  cost  of  a  pair  of 
specially  fitted  molded  shoes  can  vary 
around  the  United  States  from  about 
$150  to  $400.  My  amendment  would 
cap  the  reimbursable  cost  at  $375  so 
that  under  Medicare  part  B  the 
system  would  pay  no  more  than  $300— 
or  80  percent  of  the  cost  of  the  shoes. 
It  is  likely,  however,  that  the  reasona- 
ble charge  will  be  less.  The  amend- 
ment contains  provisioiK  to  allow  the 
health  care  financing  administration 
to  contract  regionally  for  the  supply 
of  the  shoes  In  order  to  keep  costs  at 
their  minimum.  It  also  provides  for 
peer  review  organization  monitoring  of 
prescription  for  the  shoes. 

When  one  compares  the  cost  of 
shoes  with  the  cost  of  amputation,  the 
savings  become  obvious.  What  price 
can  we  affix  to  the  quality  of  life  en- 
joyed by  an  individual  who  has 
through  preventive  medical  practices 
been  spared  an  amputation?  The  ADA 
estimates  that  individuals  who  under- 
go lower  extremity  amputations  will 
live  only  2  to  5  years  following  ampu- 
tation. And  yet  Medicare  continues  to 
only  pay  for  amputations  while  not  al- 
lowing for  reimbursement  for  thera- 
peutic footwear  that  can  prevent  the 
trauma  of  amputation. 

Perhaps  you  are  already  aware,  Mr. 
Speaker,  that  the  Veterans'  Adminis- 
tration currently  provides  reimburse- 
ment for  therapeutic  shoes  and  has 
done  so  for  approximately  10  years. 
According  to  Dr.  Richard  Baerg,  head 
of  podiatry  services  with  the  Veterans' 
Administration,  their  program  using 
therapeutic  shoes  has  been  justified  as 
a  program  which  reduces  the  rate  of 
surgery  and,  therefore,  reduces  costs. 

Mr.  Speaker,  an  amputation  costs 
Medicare  approximately  $15,000  per 
patient.  But  therapeutic  footware  can 
prevent  more  than  just  amputation. 
Medicare  now  pays  for  costs  of  hospi- 
talization for  surgery  on  lesions, 
debridement  of  ulcers  and  infections. 
Members  should  also  be  aware  that 
many  individuals  undergo  more  than 
one  amputation  on  a  single  limb.  This 
occurs  when  the  first  amputation  does 
not  properly  heal. 

Very  simply,  Mr.  Speaker,  this 
amendment  provides  Congress  with 
the  opportunity  to  substantially  im- 
prove the  quality  of  life  for  diabetics 
while  actually  reducing  costs  to  the 
Medicare  system.  I  urge  the  Rules 
Committee  to  permit  House  consider- 
ation of  my  amendment. 

American  Diabetbs  Association 
The  amendment  offered  by  Congressman 
Christopher  Smith  (R-NJ)  is  strongly  sup- 
ported by  the  ADA  as  It  will  provide  Medi- 
care payment  for  therapeutic  shoes  for  indi- 
viduals with  severe  diabetic  foot  disease. 
This  provision  would  amend  Section  1861(s) 
of  the  SS  Act  to  Include  coverage  under 
Part  B  of  Medicare  for  specially  molded 
therapeutic  shoes  if  they  are  prescribed  by  a 
physician  who  certifies  that  the  individual 
has  severe  diabetic  foot  disease  and  is  under 
a  comprehensive  plan  of  care  related  to 


their  diabetic  condition.  Severe  diabetic  foot 
disease  is  intended  to  include  those  Individ- 
uals who  have  severely  deformed  or  ulcerat- 
ed feet.  The  shoes  must  be  fitted  and  fur- 
nished by  a  certified  pedorthist,  a  certified 
orthotist.  or  other  qualified  individuals  as  to 
be  defined  by  the  Secretary. 

This  amendment  would  provide  payment 
for  80  percent  of  the  fair  costs  of  a  pair  of 
shoes  incurred  in  any  calendar  year  but 
could  not  exceed  $300.00  (80  percent  of 
$375). 

It  is  intended  that  the  requirement  of 
physician  certification  would  act  as  a  con- 
trol to  guard  against  possible  misuse  or 
abuse.  It  is  also  intended  that  the  individual 
be  under  a  plan  of  care  which  would  be  di- 
rected toward  their  diabetes  generally  as 
well  as  their  foot  disease.  This  would  in- 
clude patient  education.  It  is  believed  that 
this  requirement  would  allow  the  patient  to 
maximize  the  benefits  provided  by  the 
shoes. 

It  is  also  understood  that  the  Health  Care 
Financing  Administration  could  promulgate 
regulations  requiring  that  there  be  prior  au- 
thorization by  a  PRO  or  other  entity  before 
shoes  are  provided.  This  would  make  sure 
that  the  benefit  is  limited  to  those  individ- 
uals who  have  severe  foot  disease  marked  by 
deformity  and/or  ulceration.  It  would  also 
help  assure  that  the  patient  is  under  a  plan 
of  care  in  which  their  diabetic  condition 
generally,  not  just  their  foot  disease,  was 
being  treated.  It  is  not  intended  that  this  re- 
quire that  the  individual  be  part  of  a  diatw- 
tes  clinic:  rather,  that  they  be  under  the 
care  of  a  physician  who  is  overseeing  the 
treatment  of  their  diabetes  and  monitoring 
their  condition. 


JUSTIFICATION 

Of  the  approximately  5Vi  million  diabetics 
in  the  United  SUtes,  it  Is  estimated  that 
about  2.1  miUlon  are  65  and  over  and  Medi- 
care eligible.' 

Diabetics  are  particularly  prone  to  foot 
disease.  Many  suffer  from  peripheral  neu- 
ropathy or  loss  of  feeling  or  sensation  in  the 
extremities.  This  can  lead  to  repeated 
injury  or  trauma  resulting  in  ulceration  and 
infections. 

Diabetics  also  suffer  from  peripheral  vas- 
cular disease.  This  disease  causes  the  blood 
supply  to  the  lower  extremities  to  be  severe- 
ly diminished.  A  diminished  blood  supply 
impairs  or  prevents  the  healing  of  ulcers 
and  Infections.  This  can  lead  to  gangrene 
and  ultimately  to  amputation. 

The  Center  for  Disease  Control  estimates 
that  each  year  40,000  diabetics  are  required 
to  have  a  lower  extremity  amputation.'  Of 
these  40,000  amputations  a  year  anywhere 
from  10,000  to  25,000  occur  in  individuals 
aged  65  and  over.'  It  is  estimated  that  indi- 


viduals who  undergo  lower  extremity  ampu- 
tations will  live  only  2-5  years  following  the 
amputation. 

The  rate  of  amputations  could  be  substan- 
tially diminished  if  proper  foot  care  were 
available.  Proper  foot  care  Involves  patient 
education  and  where  the  foot  disease  is  only 
mild,  the  use  of  extra-depth  shoes  and  plas- 
tlzote  inserts.  For  patients  who  suffer  from 
severe  diabetic  foot  disease,  that  is  deformi- 
ty and  ulceration,  specifically  designed 
therapeutic  shoes  molded  to  the  individual 
are  necessary.  It  Is  these  specially  designed 
shoes  that  the  Smith  Amendment  would 
provide  coverage  for. 

Of  the  2.1  million  individuals  65  and  over 
who  suffer  from  diabetes.  It  U  believed  that 
at  least  3  percent  have  severe  diabetic  foot 
disease.*  If  these  high  risk  Individuals  had 
properly  fitting  therapeutic  shoes,  it  Is  be- 
lieved that  at  least  40  percent  of  these  am- 
putations could  be  prevented.* 

The  cost  of  a  pair  of  specially  fitted 
molded  shoes  can  vary  from  about  $150  to 
$400.*  The  Smith  amendment  would  cap  the 
amount  at  $375  so  that  Medicare  would  pay 
no  more  than  $300  (80  percent  of  $375). 
However,  it  Is  likely  that  the  reasonable 
charge  will  be  less.  In  our  cost  analysis, 
however,  we  use  the  maximum  cost  to  Medi- 
care of  $300  per  pair,  per  year.  While  the 
amendment  would  alUow  only  one  pair  of 
shoes  annually,  it  Is  believed  that  in  30  per- 
cent to  40  percent  of  cases,  the  shoes  will 
last  longer,  anywhere  from  18  months  to 
two  yeare.  The  shoes  can  be  resoled,  and  can 
be  fitted  with  new  inexpensive  Inserts  to 
extend  their  life.  Thus,  while  our  cost  anal- 
ysis assumes  all  eligible  persons  will  avail 
themselves  of  a  new  pair  every  year,  this  Is 
not  likely  to  be  the  case. 

When  one  compares  this  with  the  cost  of 
an  amputation,  the  savings  becomes  obvi- 
ous. An  amputation  costs  Medicare  approxi- 
mately $15,000  per  patient.'  Even  if  shoes 
prevent  only  40%  of  amputation,  this  could 
result  in  a  gross  cost  savings  in  one  year  of 
$105  million.*  This  would  result  in  a  net  sav- 


■  National  Diabetes  DaU  Group  and  the  Center 
for  Disease  Control. 

« This  Information  was  derived  by  the  CDC  from 
the  sUtlstlcs  collected  by  The  National  Center  for 
Health  SUtlstlcs  from  the  National  Hospital  Dis- 
charge Survey.  1980.  

'  HCFA  reporU  10,262  cases  under  DRO  285 
which  Is  limited  to  individuals  with  an  entry  diag- 
nosis of  ampuUtlon  for  endocrinology  disorders 
which  onrnnipaases  diabetes.  This  DRG  does  not  In- 
clude Individuals  admitted  for  other  diabetes  relat- 
ed Illnesses  who  then  undergo  an  ampuUtlon.  The 
CDC  estimates  that  of  the  40.000  ampuUtlons  per 
year  among  diabetics.  64  percent  or  25.600  occur 
among  Individuals  85  and  over.  Most.  Sinnock.  Dio- 
beUi  Care.  V.  6,  87-91.  1983. 


•  Podiatrists  and  DiabetologlaU  consulted  by  the 
American  Diabetes  AaodaUon  eatlraate  the 
amount  as  somewhere  between  9  percent  and  S  per- 
cent. 

'J.K.  Davidson.  "The  Orady  Memorial  Hocpltal 
Diabetes  Pitwram."  iNoteCei  in  Epidemioloffieal 
PenvecHve.  London.  1983.  In  that  study  ampuU- 
tlons were  reduced  approximately  40  percent  when 
individuals  participated  in  a  comprehensive  plan  of 
care  which  Included  proper  foot  care  and  shoe* 
where  indicated  and  where  affordable.  Because 
that  study  was  done  among  an  indigent  population, 
many  study  parUelpanU  were  unable  to  afford 
shoes.  Had  shoe*  been  readUy  available.  It  U  pooi- 
ble  that  the  amputation  rate  would  have  been  re- 
duced even  more.  In  another  study  at  Kings  College 
in  London,  ampuUtlon*  were  reduced  approximate- 
ly 90  peixxnt  where  indivlduaU  participated  In  a 
foot  care  prt>gram  which  Included  special  shoe*. 

•  DiabetologlaU  and  PodlatrisU  consulted  by  the 
ADA  e«timate  the  price  a*  generally  not  let*  than 
$350.  However,  the  Veterans  Administration,  which 
operates  a  comprehensive  foot  care  program,  pajrs 
approximately  HOC  to  1150  per  pair. 

'  HCFA  1981  cost  daU  for  Part  A  U  approximate- 
ly tlO.OOO.  The  tlS.OOO  was  derived  by  a  5  percent 
Inflation  index  and  adding  on  the  estimated  Part  B 
cosU  which  Include  surgical  and  anesthesia  cosU 
and  prosthesis.  In  some  cases. 

•This  figure  is  derived  as  follows:  If  we  take  the 
average  of  the  range  of  estimates  for  numbers  of 
ampuUtlons  per  year  in  individuals  85  and  over, 
that  Is.  the  average  of  25.000  and  10.000,  we  get 
17.900  ampuUtlons  per  year.  Forty  percent,  the 
number  expected  to  be  prevented,  would  be  ap- 
proximately 7,000.  819.000  times  7.000  equaU  $105 
million. 
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InCB  of  $86.1  million  (the  cost  of  amputation 
prevented  minus  the  cost  to  Medicare  of 
■boes  for  the  eligible  population).  (See  dis- 
cuMion,  infra) 

What  is  not  included  in  this  estimate  is 
the  medical  costs  attributable  to  foot  dis- 
ease which  does  not  result  in  an  amputa- 
tion. This  includes  costs  of  hospitalization 
(or  surtery  on  lesions,  debridement  of  ulcers 
and  Infection.*  It  also  does  not  take  into 
effect  the  fact  that  many  individuals  under- 
go more  than  one  amputation  on  a  single 
limb,  when  the  first  amputation  does  not 
properly  heal.  Nor  does  it  reflect  the  added 
costs  incurred  by  the  Social  Security  System 
associated  with  permanent  disability  due  to 
amputation. 

This  ameixlment  clearly  represents  the 
opportunity  to  improve  the  quality  of  life 
for  diabetics  while  reducing  costs  to  the 
Medicare  system. 


U.S.  WATERWAYS  IMPORTANT 
TO  TRADE  MARKET 

(Mr.  BEVILL  asked  and  was  given 
pennission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BEVILL.  Mr.  Speaker,  we  Amer- 
icans have  an  advantage  in  the  inter- 
national trade  market.  We  have  the 
best  inland  waterway  system  in  the 
world.  And,  we  need  to  use  it  to  fight 
some  of  the  unfair  foreign  trade  com- 
petition we've  seen  in  recent  years. 
With  our  waterways,  we  can  ship 
American  goods  at  less  cost  and  be 
competitive  in  foreign  markets.  That 
means  Jobs  for  our  workers. 

When  we  let  foreign  coimtries  domi- 
nate our  trade  market,  we  are  export- 
ing American  Jobs  instead  of  American 
products.  We  need  to  turn  that  trend 
around.  A  g(x>d  place  to  start  is  by  rec- 
ognizing the  need  to  modernize  our 
waterways  and  ports.  Every  dollar  we 
spend  renovating  our  waterways  and 
deepening  our  ports  helps  our  econo- 
my. We  cannot  afford  to  let  the  valua- 
ble resources  deteriorate.  We  need  to 
replace  those  outdated  locks  that  keep 
our  barges  tied  up  for  hours  and 
deepen  our  ports  to  accommodate  the 
biggest  ships. 

Mr.  Speaker,  a  modem  waterway 
system  can  help  lower  that  massive 
trade  deficit.  The  entire  text  of  my  re- 
marks follows: 

Mr.  BEVILL.  Mr.  Speaker,  at  a  time 
when  Congress  is  considering  new  trade 
legislation.  I  would  like  to  point  out  the 
importance  of  our  Nation's  waterways  in 
forciga  trade.  We  have  more  than  26.000 
■dies  of  inland,  intracoastal  and  coastal 
waterways  and  more  than  200  ports  that 
■erve  42  of  our  50  States  directly  and  each 
one  indirectly.  TMs  sjrstem  can  move  large 
loads  ofvt  long  distances  at  low  costs. 
When  we  can  move  coal  and  grains  at 
lower  costs  because  of  these  waterways,  we 
arc  better  able  to  compete  for  foreign  mar- 


•A  itudy  at  the  Kings  Collete  Foot  CUnlc  In 
London  found  the  recurrence  of  dimbetlc  foot  ulcers 
for  Individuals  furnished  with  therapeutic  shoes  to 
be  19  percent  compared  with  91  percent  for  Individ- 
uals who  wear  refular  shoes. 


kets.  Our  goal  should  be  to  more  fully  de- 
velop these  lanes  of  commerce  so  that  we 
can  ship  our  goods  to  export  centers  more 
economically. 

We  don't  want  to  export  American  jobs. 
We  want  to  export  American  products.  But 
we  have  l>ecn  on  the  losing  side  of  an  esca- 
lating trade  war.  The  foreign  trade  deflcit* 
have  been  at  record  high  levels.  That  hurts 
us  all,  especially  our  Nation's  farmers,  our 
textile,  coal  and  metals  industries.  In 
coming  weclu,  we  will  be  debating  the  pros 
and  cons  of  protectionism  for  American  in- 
dustry in  the  face  of  unfair  trade  practices 
by  foreign  countries.  1  believe  we  can  win 
part  of  the  battle  here  In  our  own  back- 
yard. 

I  have  long  supported  and  will  continue 
to  fight  for  legislation  which  will  enable  us 
to  start  construction  on  some  of  the  most 
urgently  needed  water  projects  across  the 
country.  We  cannot  turn  our  backs  on  this 
vital  renovation  and  development  of  our 
waterway  system. 

The  United  States  is  a  major  contender 
in  world  trade.  But,  sadly,  our  ports  are  not 
keeping  pace  with  the  eflFlciency  of  those  of 
major  world  trading  nations.  Port  depths 
along  the  critical  Atlantic  and  gulf  coasts 
were  designed  for  the  early  20th  century 
trade.  These  ports  arc  now  dominant  in  the 
coal  and  grain  trades  but  cannot  accommo- 
date 35  percent  of  the  world's  dry  bulk  fleet 
fully  loaded.  That  35  percent  includes  ships 
which  require  depths  of  50  feet  or  more. 
The  major  coal  ports  of  Norfolk  and  Balti- 
more which  ship  out  over  two-thirds  of  U.S. 
export  coal  have  depths  of  45  and  42  feet, 
respectively.  The  major  grain  ports  of  the 
United  States  on  the  lower  Mississippi 
River  handle  two-thirds  of  U.S.  grain  ex- 
ports, but  have  depths  of  only  40  feet. 

The  fastest-growing  coal  ports  are  Mobile 
in  my  home  State  of  Alabama  and  the 
lower  Miasiasippi  ports,  on  the  gulf.  Their 
link  to  the  river  barge  system  is  responsible 
for  this  growth.  We  expect  that  the  Tennes- 
ice-Tombigbee  Waterway  will  make  U.S. 
coal  even  more  competitive  in  foreign  mar- 
kets by  cutting  the  costs  of  shipping  Appa- 
lachian coal.  It  appears  that  we  have 
cleared  the  way  for  deepening  the  major 
coal  and  grain  ports— Norfolk,  Baltimore, 
lower  Mississippi,  and  Mobile.  And  this  is  a 
step  in  the  right  direction.  Each  bargeload 
of  coal  we  export  means  a  job  for  an  Amer- 
ican worker.  Each  load  of  grain  we  export 
is  good  news  for  our  farmers. 

We  must  consider  that  investment  in 
modernizing  our  waterway  system  is  an  in- 
vestment in  the  future.  Without  that,  we 
arc  more  likely  to  lag  behind  other  nations 
in  the  trade  arena. 

Deepening  our  ports  is  a  start.  We  also 
have  locks  and  dams  that  are  deteriorating. 
We  cannot  continue  delaying  this  develop- 
ment We  need  to  get  work  underway  for 
these  projects  because  they  will  be  needed 
in  the  next  century.  It  can  easily  take  25 
years  to  get  a  project  to  completion.  What 
are  we  waiting  for?  The  21st  century  will  be 
here  before  we  know  it 

My  Energy  and  Water  Development  Ap- 
propriations Subcommittee  has  recognized 
this  need.   My   subcommittee  and   1   have 


traveled  across  this  country  looking  at 
projects  which  need  attention.  On  the  Mis- 
sissippi, there's  the  need  for  a  second 
chamber  at  locks  and  dam  26;  there  is  a 
backlog  of  barges  waiting  at  the  Gallipolis 
Lock  and  Dam  on  the  Ohio  River  in  Penn- 
sylvania, locks  7  and  8  are  antiquated  as  is 
the  Winrield  Lock  in  West  Virginia.  Fisher- 
man's Wharf  in  San  Francisco  needs  im- 
provement And,  in  Alabama,  we  desperate- 
ly need  to  replace  the  Oliver  Lock  and 
Dam  on  the  Warrior  River  where  barge 
traffic  gets  backed  up. 

Barges  move  46  percent  of  America's 
export  grain.  Add  a  few  cents  per  bushel 
because  those  barges  have  to  waste  time 
waiting  at  an  outdated  lock  and  that  could 
mean  the  difference  between  loss  and  profit 
for  our  farmers  and  barge  operators.  Fail- 
ure to  modernise  our  waterways  harms  not 
only  the  water  transportation  industry,  but 
our  overall  economy  as  well.  We  need  the 
competition  that  a  stronger  network  of  wa- 
terways will  provide.  We  should  also  keep 
in  mind  that  when  any  one  water  project  in 
this  Nation  is  developed,  it  helps  the  entire 
Nation. 

The  U.S.  waterways  support  the  Nation 
and  serve  the  world.  We  are  the  No.  I 
worid  exporter  of  both  grain  and  coal.  Our 
grain  exports  are  the  largest  single  contrib- 
utor to  the  U.S.  balance  of  trade— over  S33 
billion  in  1984.  The  inland  waterways  move 
over  half  of  all  exported  grain  from  river 
terminal  to  export  elevator,  an  inland  jour- 
ney of  over  1,100  miles.  We  cannot  afford 
to  jeopardize  this  important  commerce  by 
allowing  our  infrastructure  to  deteriorate. 
Already,  grain  exports  arc  falling  because 
of  the  high  price  of  U.S.  grain  and  the  rise 
of  foreign  grain  production.  Do  we  want  to 
deal  our  grain  producers  another  blow  with 
costly  transportation  coats  because  our 
inland  waterways  and  ports  don't  measure 
up  to  worid  clan  standards? 

1  might  also  point  out  that  we  have  a 
common  interest  in  our  Nation's  defense. 
Our  waterways  are  essential  for  a  secure 
America.  Coastal  ports  serve  Navy,  military 
transport,  and  U.S.  Coast  Guard  vessels  in 
peacetiaM  and  during  mobilization.  The 
Navy's  new  homeport  policy  will  expand 
the  number  of  ports  serving  as  a  perma- 
nent base  for  its  fleets.  Shipyards  are  es- 
sential for  defense  and  they  must  have 
access  to  maintained  waterways.  Most  of 
the  UJ3.  stockpiles  and  domestic  sources  of 
strategic  commodities  arc  served  by  the 
inland  rivers  and  Great  Lakes.  Would  we 
want  delays  in  shipping  these  goods  in  time 
of  war?  I  don't  think  so.  That's  another 
reason  why  it's  our  job  to  make  sure  our 
waterway  system  is  in  tip-top  shape. 

Improving  our  Nation's  waterways  won't 
be  the  only  step  toward  balancing  our  for- 
eign trade  But  it's  an  important  part  of 
achieving  tliat  goal.  That's  why  my  subcom- 
mittee continues  to  include  appropriations 
for  this  vital  work. 

We  must  also  reduce  the  Federal  deficit 
lower  interest  rates  and  establish  a  health- 
ier and  truer  value  of  the  American  dollar 
in  relation  to  foreign  currency.  The  strong 
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dollar  keeps  foreign  products  flowing  into 
our  country. 

We  can  be  cautiously  optimistic  about 
the  recent  drop  in  our  trade  deflcit  from  a 
high  of  $13.4  billion  in  June  to  $9.9  billion 
in  August.  But  it's  too  early  to  say  we  are 
seeing  a  turnabout  in  trade.  And,  even  with 
that  drop,  our  trade  deficit  has  totaled 
$91.2  billion  for  the  flrst  8  months  of  this 
year.  That's  8.6  percent  greater  than  last 
year's  trade  deflcit  during  those  same  8 
months.  Government  offlclals  still  believe 
the  1985  trade  deficit  could  reach  $150  bil- 
lion. Any  way  you  slice  it,  the  trade  deflcit 
is  taking  too  big  of  a  chunk  out  of  our 
economy. 

It's  time  for  us  to  do  what  we  can  to  help 
make  American  farm  products,  lumber, 
coal  and  other  products  more  attractive 
and  competitive  to  world  markets,  im- 
provements to  our  export  system  will  lower 
transportation  coats  for  goods  going  to 
export  Those  increased  exports  will  bring 
greater  profits.  That  means  more  jobs  back 
to  America.  That's  what  I'm  working  for. 
That's  what  America  needs.  That's  what 
America  wants. 


THOUGHTS  ON  "AN  INTERVIEW 
WITH  GORBACHEV" 
(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  include 
extraneous  matter.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  had  intended  to  speak  yes- 
terday on  the  first  day  of  our  fiscal 
year  about  the  problem  of  continuing 
resolutions  In  this  House  where  we 
nin  from  our  fiscal  responsibility,  and 
I  wlU  still  do  that,  but  I  will  submit 
most  of  my  remarks  as  written.  I  Just 
wanted  to  comment,  because  my 
leader  gave  a  brilliant  exposition  of 
Soviet  hypocrisy  and  phoniness  today, 
that  this  September  9  issue  of  "An 
Interview  With  Gorbachev,"  where 
they  even  go  to  the  trouble  of  air- 
brushing  off  the  birthmark  on  his 
forehead,  is  the  most  disgusting,  gro- 
veling, bootlicking  interview  I  have 
ever  seen  with  a  public  figure  in  my 
entire  life. 

His  pinstripe  suit  Is  "resplendent," 
his  shirt  is  "gleaming,"  he  brings  down 
in  a  "karate  style"  chop  on  the  desk, 
but  always  "quite  gently;"  he  is 
"tanned."  he  is  "solid  but  not  fat,"  he 
"laughs  easily."  he  "dominates  the 
meeting  with  the  five  Time  executives 
including  senior  editor  Henry  Gnm- 
wald;"  he  "dominates"  the  meeting 
with  three  extraordinary  tools:  Eyes, 
hands,  and  voice."  The  voice  is  "ex- 
traordinary, deep  but  also  quite  soft." 
You  have  never  seen  an  article  like 
this  about  our  leaders,  even  in  the 
house  organs  of  our  great  parties. 

No  President  has  ever  been  covered 
like  this. 

hypocrisy:  theirs  ahd  ours 
Mr.  DORNAN  of  California.  Mr.  Speaker, 
here  it  is.  the  beginning  of  a  new  fiscal 


year  and  we  still  have  not  completed  our 
constitutionally  mandated  responsibility  of 
looking  after  the  Nation's  financca. 

Because  of  our  negligence,  we  have  been 
forced  to  pass  another  embarrassing  con- 
tinuing resolution.  This  clearly  iliastiatca 
two  things:  That  the  "tax  and  spend"  liber- 
als in  the  House  are  not  capable  of  produc- 
ing a  serious  budget;  and  that  the  budget 
process  is  the  problem,  not  the  solution. 

Let's  face  facts  my  dear  coUcagncs,  the 
budget  process  is  out  of  control  and  it 
threatens  irreparable  harm  by  increasing 
the  deficit,  and  therefore  hutting  the  econ- 
omy. Something  must  be  done  to  reform 
our  budget  process. 

During  the  last  5  years  Congress  has  ex- 
ceeded the  target  in  Its  budget  resolution 
by  an  average  of  $28  billion  a  year.  In  fiaet, 
since  fiscal  year  1977  Congress  has  been 
forced  to  pass,  and  the  President  forced  to 
sign,  24  continuing  resolutions.  And  the 
only  reason  we  pushed  through  a  budget 
this  year  was  because  our  August  reccas  va- 
cation was  about  to  commence.  How's  that 
for  responsibility. 

But  the  fact  is  that  the  big  spenders  here 
on  the  Hill  actually  prefer  to  spend  money 
this  way.  By  waiting  until  the  last  minute 
Congress  attempts  to  pressure  the  Presi- 
dent into  accepting  appropriations  bills 
that  exceed  the  limits  established  in  our 
own  budget  resolution.  The  President  to 
then  forced  to  either  shut  the  Government 
down,  an  unpleasant  prospect,  or  take  what 
Congress  dumps  on  him.  Thto  to  a  sort  vX 
"budgetary  terrorism"  whereby  the  Con- 
gress holds  the  budget  hostage  until  the  ad- 
ministration meets  its  demands. 

For  instance,  this  year  the  continuing 
resolution  contains  some  $900  million  for 
the  World  Bank's  International  Develop- 
ment Association,  a  good  portion  of  which 
is  for  zero  interest  loans  to  Communist 
countries  and  to  Third  World  countries 
hostile  to  U.S.  interesU.  Because  these  lero 
interest  loans  are  part  of  Uie  continuing 
resolution,  there  is  never  any  debate  or  in- 
dividual voting  record  estabUahed  on  thto 
controversial  spending  of  11,8.  tax  dollars. 
This  is  a  devious  way  to  sneak  in  the  back 
door  what  cannot  be  brought  across  the 
front  porch  with  open  debate.  Thto  to  irre- 
sponsible, and  very  wrong.  My  colleagues, 
just  ask  any  of  your  voting  taxpayers. 


THE  DEDUCTION  FOR  STATE 
AND  LOCAL  TAXES 

(Mr.  HORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HORTON.  Mr.  Speaker,  I  rise, 
as  cochalr  of  the  Northeast-Midwest 
Congressional  Coalition,  to  express  in 
the  strongest  terms  our  total  opposi- 
tion to  any  tax  reform  package  which 
restricts  the  deduction  for  State  and 
local  taxes.  Our  position  on  this 
matter  Is  not  new.  My  cochalr.  Con- 
gressman WoLPE,  and  I  have  stated 
our  concerns  on  behalf  of  the  Execu- 
tive Committee  of  the  Coalition  In  tes- 
timony before  the  Ways  and  Means 


Committee    and    in    meetings    with 
Treasury  Secretary  Baker. 

With  the  Ways  and  Means  Commit- 
tee beginning  markup,  however,  our 
concems  take  on  greater  urgency.  We 
have  heard  a  great  deal  of  talk  lately 
about  a  possible  compromise  on  the 
issue  of  deductibility,  and  it  is  impor- 
tant that  we  let  the  committee— and 
the  administration— know  the  depth 
of  our  opposition. 

Over  the  days  and  weeks  ahead,  you 
will  be  hearing  from  Members  across 
the  country  who  share  our  concerns.  I 
urge  you  to  weigh  their  statements 
carefully  and  examine  the  Impact  that 
repeal  or  restriction  would  have  on  the 
delivery  of  Government  services  and 
education  in  your  own  district. 

I  want  to  emphasise  fint  of  all  that  we 
welcome  the  interest  of  the  admlntotratkwi 
in  reform  of  our  tax  syataa.  Hw  Nation's 
Internal  Revenue  Code  has  grown  extreme 
ly  complex,  and  in  recent  yean  it  haa 
become  ovoloadcd  with  proriaioiia  de- 
signed to  benefit  special  Interests.  Any 
effort  to  make  it  aimplcr  for  the  average 
American  to  file  tax  retnna  and  to  pcodncc 
a  system  that  diatribvtcs  the  tax  huden 
more  fairily  dcaervta  oar  done  attcation. 

However,  we  auuMt  ignore  the  fiact  that 
the  tax  aystem  to  a  maior  inatnnnent 
through  which  oar  National  Government 
aecka  to  achieve  Ua  policy  goak.  What  we 
do  on  taxes  may  have  more  Impact  on  oar 
national  and  regional  eeoaoBaica  than 
almost  any  other  actloa  we  take. 

Our  leaponaiMUty  aa  Icglaiaton  to  to 
inaure  that,  in  addhloa  to  ercattng  a  fUrcr 
and  aimpler  ayatcm.  tax  reform  alao  con- 
tribotca  to  economic  growth,  eapadally  in 
thoae  arena  of  the  coantiy  that  have  lagged 
behind  the  recovery. 

By  theae  criteria,  we  find  repeal  of  dc- 
ducUbility  to  be  potentially  the  moat  dam- 
aging element  of  the  admintotntlon'a  tax 
reform  propoaal.  Rcaktenta  of  oar  region 
conatitute  44  percent  of  the  Natlon'a  popu- 
lation, but  would  pay  S7  percent  of  the  coat 
of  eliminating  dcdnctiblllty.  Our  fear  to 
that  thto  would  exacerbate  the  drain  of 
income  out  of  our  regioa.  My  State  of  New 
York,  for  example,  currently  gcta  back  only 
92  cenU  in  Federal  apending  for  every 
dollar  in  taxea  it  aenda  to  Waahlngton. 
Eliminating  deductibility  only  would  make 
the  aituation  worae. 

Repeal  alao  would  violate  one  of  the 
moat  boaic  principlea  of  federaltom  upon 
which  the  Natlon'a  intergovernmental 
ayatem  to  baaed.  The  deduction  for  State 
and  local  taxea  to  the  oldest  in  the  federal 
ayatem.  It  was  included  in  the  legtolation 
establishing  the  modern  income  tax  in 
1913.  The  intent  of  the  framers  of  that  leg- 
tolation was  clean  They  did  not  want  the 
Federal  Government  engaging  in  "double 
taxation"— taxing  individuato  on  income 
they  already  had  paid  as  taxes  to  StaU  and 
local  governments. 

The  administration  claims  that  the 
reason  for  the  discrepancy  between  States 
in  terms  of  the  value  of  deductibility  to  that 
we  have  higher  SUte  and  local  tax  rates. 
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Our  State* — all  of  which  are  net  energy  im- 
porters— rely  mainly  on  income,  sales,  and 
property  taxes  for  their  revenues.  Energy- 
producing  State*,  on  the  other  hand,  have 
maintained  low  personal  tax  rates  by  im- 
poaing  severance  taxes  on  oil.  gas.  and 
coal.  In  1983,  eight  so-called  "low  tax" 
SUtes— Alaska.  Wyoming,  North  DakoU, 
New  Mexico.  Oklahoma,  Louisiana.  Mon- 
tana, and  Texas— collected  $6.5  billion  from 
severance  taxes.  That  was  more  than  25 
percent  of  their  State  tax  revenues. 

Under  the  administration  plan,  these  sev- 
erance taxes — which  ultimately  are  passed 
on  to  consumers  throughout  the  country — 
would  be  considered  business  taxes,  and 
therefore  would  remain  deductible. 

The  argument  also  has  been  made  that 
the  wealthy  benefit  most  from  deductibility. 
This  is  not  the  case.  Repeal  would  hit 
middle-income  taxpayers  hairdest  Over  half 
the  households  that  take  the  State  and 
local  deduction  have  incomes  below 
$30,000,  and  87  percent  have  incomes  below 
$50,000.  In  addition,  half  of  all  households 
with  incomes  between  $20,000  and  $25,000. 
two-thirds  of  those  between  $25,000  and 
$30,000.  and  fully  80  percent  of  those  be- 
tween $30,000  and  $50,000  deduct  their 
State  and  local  taxes. 

In  fact,  more  taxpayers  claim  the  State 
and  local  deduction  than  any  other  deduc- 
tion, including  the  one  for  home  mortgage 
interest.  In  1982.  33  million  filers  took  the 
State  and  local  deduction;  24.5  million — 
that's  25  percent  fewer — took  the  home 
mortgage  interest  deduction.  Households 
deducting  State  and  local  taxes  were  dis- 
tributed fairly  evenly  around  the  country— 
not  concentrated  in  a  few  high-tax  States. 

For  these  reasons — and  for  others  that 
will  be  enumerated — we  oppose  any  com- 
promise on  the  issue  of  retaining  full  de- 
ductibility for  nonbusiness  State  and  local 
taxes. 


LEGISLATION  TO  MAKE  SOCIAL 
SECURITY  AN  INDEPENDENT 
AGENCY  AND  REMOVE  IT 
FROM  THE  UNIFIED  BUDGET 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oldahoma  [Mr.  Jones  1  is 
recognized  for  5  minutes. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  take  this  special  order  to 
inform  the  House  that  I  have  intro- 
duced legislation  which  has  been  co- 
sponsored  by  the  members  of  the 
Social  Security  Subcommittee  and  by 
about  20  other  colleagues  of  ours  here 
in  the  House. 

The  bill  we  have  introduced  does  es- 
sentially two  things:  First,  it  makes 
Social  Security  an  independent 
agency:  and  second,  it  removes  Social 
Security  from  the  unified  budget  be- 
ginning in  1987. 

The  purpose  of  this  legislation, 
simply  stated,  is  to  take  Social  Securi- 
ty out  of  politics,  to  quit  making 
Social  Security  a  political  football  and 
creating  insecurity  for  the  older  Amer- 
icans   it    is    designed    to    help;    and 


second,  to  give  Social  Security  Admin- 
istration a  sense  of  continuity  and  sta- 
bility. 

As  I  pointed  out,  this  legislation  is 
sponsored  in  a  strong  bipartisan  way, 
and  also  it  crosses  philosophical  lines. 
For  example,  we  have  such  known 
conservatives  on  the  Republican  side 
as  Bill  Archer,  who  is  the  ranking 
Republican  member  on  the  Social  Se- 
curity Subcommittee,  Jake  Pickle  of 
Texas,  the  former  chairman  of  the 
Social  Security  Subcommittee,  and  lib- 
erals such  as  Ed  Roybal.  who  heads  up 
the  Aging  Committee,  and  the  distin- 
guished gentleman  from  Florida. 
Claude  Pepper,  who  formerly  headed 
the  Aging  Committee.  They  are  all  co- 
sponsors  of  this  legislation. 

Social  Security,  unfortunately,  has 
been  used  as  a  political  football  by 
both  parties  in  past  years.  It  has  been 
unstable  in  the  sense  that  there  have 
been  nine  Social  Security  Commission- 
ers just  in  the  last  12  years,  and  that 
has  created  management  turmoil 
within  the  administration,  and  this 
bill  is  designed  to  combat  that. 

What  the  bill  does  is,  first  of  all, 
create  a  new  independent  agency  free 
of  the  redundant  layers  of  bureaucra- 
cy and  redtape  that  was  created  by  the 
Department  of  Health  and  Human 
Services.  It  has  a  bipartisan  three- 
member  Board  appointed  by  the  Presi- 
dent with  staggered  6-year  terms.  The 
board  would  have  broad  legislative, 
regulatory  and  administrative  author- 
ity and  would  generally  serve  as  the 
policymaking  arm  of  the  agency.  In 
order  to  manage  the  day-to-day  admin- 
istration, the  board  would  appoint  a 
commissioner  to  a  5-year  term  to  serve 
as  the  chief  operating  officer  for  the 
Social  Security  Administration. 

The  second  thing  it  does  is  to  take 
Social  Security  out  of  the  unified 
budget  beginning  in  1987.  My  col- 
leagues will  recall  that  the  Social  Se- 
curity Amendments  of  1983,  which 
saved  the  Social  Security  Trust  Fund, 
already  dictated  that  Social  Security 
be  taken  out  of  the  unified  budget  in 
1993.  This  just  accelerates  it  to  1987. 

The  fact  is,  the  Social  Security  Trust 
Fund,  the  disability  and  retirement 
trust  fund,  has  begun  this  year  build- 
ing up  surpluses,  and  those  surpluses 
will  continue  to  build,  assuming  we 
have  some  semblance  of  economic 
growth,  until  the  year  2020,  when  we 
start  dipping  into  those  surpluses  to 
pay  for  the  baby  boom  generation  as  it 
enters  into  retirement  years. 

Those  trust  funds  are  not  contribut- 
ing to  the  deficit  of  the  United  States, 
and  by  taking  it  out  of  the  unified 
budget,  we  take  Social  Security  out  of 
the  |x>litics  of  budget  debate  because 
it  does  not  belong  there,  and  we  also 
focus  the  true  attention  that  we  ought 
to  be  focusing  on  where  the  budget 
deficits  are  being  created. 

So  I  hope  that  others  of  my  col- 
leagues will  be  interested  in  joining  us 


on  this  legislation.  It  has  been  report- 
ed unanimously  out  of  the  Social  Se- 
curity Subcommittee,  and  I  expect 
that  when  tax  reform  is  concluded  one 
way  or  the  other  that  we  will  be  re- 
porting it  out  of  the  Committee  on 
Ways  and  Means. 

Mr.  CRAIG.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JONES  of  Oklahoma.  I  would  be 
happy  to  yield  to  the  gentleman  from 
Idaho. 

Mr.  CRAIG.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  like  to  thank 
my  colleague,  the  gentleman  from 
Oklahoma,  for  taking  this  special 
order  to  discuss  the  legislation  that  he 
has  just  introduced.  I  have  heard 
about  it.  I  have  not  had  an  opportuni- 
ty to  look  at  it  in  detail,  but  I  would 
applaud  his  action. 

For  some  time,  I  and  a  good  many 
others  have  felt  that  Social  Security 
needed  to  be  viewed  separately,  apart 
from,  as  an  independent  agency,  away 
from  the  unified  budget,  to  do  exactly 
what  the  gentleman  is  saying  should 
be  done,  to  view  it  in  the  cold  light 
that  we  need  to  examine  it  for  its 
soundness,  for  its  actuarial  soundness, 
and  how  it  properly  can  be  dealt  with 
from  one  trust  fund  to  another,  and 
certainly  not  be  embroiled,  as  it  has 
been  over  the  last  4  or  5  years,  in  the 
whole  budget  debate  and  the  politics 
of  that  budget  debate. 

I  know  I,  as  one  Member  of  this 
body,  for  some  time  have  been  very 
disturbed  when  I  hear  the  argument, 
made  in  a  bipartisan  way  on  this  floor, 
that  as  we  work  to  balance  the  budget 
or  as  we  work  to  cut  the  budget,  we 
are  balancing  the  budget  on  the  backs 
of  the  Social  Security  recipients.  This 
is  an  argument  that  could  no  longer  be 
placed  if  the  gentleman's  bill  is  passed 
and  becomes  law.  It  does,  then,  allow 
not  only  the  Congress  but  the  admin- 
istrative body  that  would  be  setup 
under  the  gentleman's  legislation  to 
administer  Social  Security,  an  oppor- 
tunity to  view  it  separately,  as  it  was 
historically,  and  as  it  would  be  again. 

I  congratulate  the  gentleman  on  this 
effort. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  thank  the  gentleman  very 
much  and  look  forward  to  working 
with  him  and  Members  on  both  sides 
of  the  aisle  to  make  sure  that  this  be- 
comes law. 


TRIBUTE  TO  RUSSELL  SIDNEY 
GIDEON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Stokes]  is  rec- 
ognized for  5  minutes. 

Mr.  STOKES.  Mr.  Speaker.  I  take 
this  time  to  advise  the  House  of  the 
passing  of  a  good  friend  of  mine  and 
an  exceptional  human  being— Russell 
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Sidney  Gideon.  Russell  Gideon  was 
the  Emeritus  Past  Sovereign  Grand 
Commander  of  the  United  Supreme 
Council.  A.A.S.R.  of  Freemasonry, 
Prince  Hall  affiliation,  northern  juris- 
diction. Russell  Gideon  was  revered  by 
masons  aroimd  the  globe.  He  leaves  a 
host  of  friends  and  admirers. 

Dr.  Gideon  was  bom  in  1904  in 
Liverpool.  Nova  Scotia,  Canada.  When 
he  was  9.  his  family  moved  to  Calgary, 
Alberta.  While  growing  up  in  Calgary, 
Gideon  was  an  all-star  athlete  in 
hockey,  baseball,  track,  and  football. 
He  is  reported  to  have  caught  the  first 
forward  pass  in  Canadian  football 
whUe  playing  for  the  Calgary  Tigers. 
He.  while  often  being  the  only  black 
man  in  the  competition,  led  the  Victo- 
rian Athletic  Club  to  multisport  cham- 
pionships from  1921-24. 

One  of  the  many  attributes  for 
which  Dr.  Gideon  was  known  was  his 
intense  energy,  drive,  and  motivation. 
Many  of  these  attributes  grew  out  of 
his  experiences  in  Calgary.  Russell 
Gideon  became  engaged  in  multiple 
enterprises  as  early  as  age  15.  At  that 
age,  he  began  working  as  a  delivery 
boy  in  a  drug  store  in  Calgary,  while 
he  organized  a  five-piece  band  on  the 
side.  After  going  to  school,  then  work- 
ing at  the  drug  store,  the  band,  with 
Russ  as  the  dnmuner,  would  then  play 
at  hotels  on  weekends. 

The  drug  store  part  time  job  made  a 
lasting  Impression.  The  drug  store 
owner  had  a  son  the  same  age  as  Rus- 
sell Gideon.  The  owner  decided  to 
send  his  son  to  become  a  pharmacist 
while  at  the  same  time,  he  told  Russell 
Gideon  that  he  would  help  him  get  a 
job  as  a  railroad  porter.  Mr.  Speaker, 
nothing  could  have  given  Russell 
Gideon  more  determination  to  become 
a  pharmacist. 

Determined  to  pursue  his  dream, 
Russell  Gideon  left  Calgary  in  1932 
and  moved  to  Boston.  At  that  time, 
pharmacy  schools  did  not  admit  black 
students.  Undeterred,  Russell  Gideon 
began  studying  at  the  Patrick  School 
of  Pharmacy.  Dr.  Patrick  was  a  black 
pharmacist  who  seriously  felt  the  need 
to  train  others.  When  Massachusetts 
pharmacy  schools  finally  admitted 
blacks.  Russell  Gideon  enrolled  at 
Western  Massachusetts  School  of 
Pharmacy  where  he  graduated  in  1941. 
In  1933.  Russell  Gideon  met  Lillian 
Morris.  They  were  married  in  1934  and 
during  the  past  year,  celebrated  their 
50th  wedding  anniversary. 

The  Gideons  were  deeply  involved  in 
World  War  II.  Lillian  served  in  the 
Red  Cross  in  England  and  Prance 
while  Russell  was  a  tech  sergeant  in 
the  366th  Infantry  Medical  Corps. 

After  the  war.  the  Gideons  plarmed 
to  move  from  Boston  to  North  Caroli- 
na. Just  before  going  to  North  Caroli- 
na, they  went  to  visit  one  of  Russell's 
relatives  in  Seattle.  The  trip  changed 
their  minds  and  their  futures. 


Mr.  Speaker,  the  Gideons  moved  to 
Seattle  where  Russell  operated  a  phar- 
macy for  13  years.  He  later  became  a 
rehabilitation  counselor  and  was  ap- 
pointed to  the  Washington  State 
Parole  Board  by  Governor  Rossilini  in 
1963. 

As  a  result  of  his  numerous  civic  ac- 
tivities. Russell  Gideon  has  been 
awarded  many  honors  and  commenda- 
tions. He  is  listed  by  Ebony  magazine 
as  one  of  Amercia's  100  influential 
blacks  and  he  is  listed  in  "Who's  Who 
in  Black  America." 

In  addition  to  being  a  national  offi- 
cer with  the  masons.  Dr.  Gideon 
served  as  a  national  officer  with  Phi 
Beta  Sigma  Fraternity.  He  was  also  an 
officer  of  the  National  Business 
League  and  a  life  member  of  Kiwanis 
International.  In  Seattle,  he  will  be  re- 
membered as  a  founding  member  of 
the  Central  Area  Business  League;  a 
charter  member  of  the  Central  Area 
Kiwanis  Club;  the  past  chairman  of 
the  Trustee  Board  of  Mr.  Zion  Baptist 
Church;  and  for  his  service  on  the 
boards  of  the  Seattle  QIC.  Seattle 
Urban  League.  East  Madison  YMCA, 
and  other  organizations. 

Mr.  Speaker.  Dr.  Gideon  leaves  his 
wife.  Lillian,  his  son  Melvin  and  his 
sister.  Ms.  Lela  Dodd  of  Toronto.  At 
this  time.  I  ask  my  colleagues  to  join 
me  In  extending  condolences  to  his 
family.  We  will  all  miss  this  faithful 
servant  and  outstanding  leader. 


D  1810 

PRESIDENT'S  ACTION  ON  TRADE 
CRISIS  MAY  BE  TOO  LITTLE 
TOO  LATE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Alabama  [Mr.  Shelby]  is 
recognized  for  5  minutes 


Mr.  SHELBY.  Mr.  Speaker,  at  dawn 
today.  America's  coasts  were  the 
target  of  a  massive  foreign  invasion— 
not  by  a  foreign  army,  but  by  foreign 
imports— auto,  steel,  textiles,  electron- 
ics, forest  products,  just  to  list  a  few. 

I  was  glad  to  see  this  week  that  the 
President  has  turned  from  his  noncha- 
lance and  recognized  the  fact  that  we 
have  a  trade  crisis.  I  fear,  however, 
that  the  President's  response  may  be 
too  little  too  late. 

The  President  said  in  his  announce- 
ment of  a  new  trade  policy  this  past 
Monday  morning  that  he  had  worked 
for  4  years  at  Versailles.  Williamsburg. 
London,  and  Bonn  to  get  our  trading 
partners  to  dismantle  their  trade  bar- 
riers, eliminate  their  subsidies  and 
other  unfair  trade  practices. 

During  those  4  years,  employment  In 
the  steel  industry  declined  by  more 
than  50  percent,  or  about  240.000  jobs. 
In  Alabama,  the  steel  industry  has 
been  devastated  by  imports  resulting 
in    the    loss    of    thousands    of    jobs. 


Lumber  operations  have  had  to  close 
their  doors  or  prune  their  work  force 
in  the  face  of  soaring  Canadian 
lumber  imports. 

On  August  28.  the  President  refused 
to  grant  relief  to  the  footwear  indus- 
try, which  has  seen  105  plants  closed 
in  this  country  in  1984  alone— costing 
13,300  jobs. 

Then,  a  few  Saturdays  ago.  in  his 
weekly  radio  address,  the  President 
armounced  that  he  had  asked  the 
United  States  Trade  Representative  to 
investigate  Korean  prohibitions  on 
United  States  insurance  firms.  Brazil's 
restriction  of  United  States  high  tech- 
nology products,  and  Japanese  restric- 
tions on  United  States  tobacco  prod- 
ucts. 

Since  then,  the  Debra  Knit  textile 
plant  in  Northport.  AL.  in  my  district, 
has  armounced  that  due  to  imports,  it 
will  close  its  doors  on  October  15. 
throwing  300  people  out  of  work, 
adding  to  the  7.000  textile  workers 
who  have  already  lost  their  jobs  in 
Alabama  and  the  estimated  400.000 
nationwide.  Many  of  these  employees 
had  worked  in  the  once  thriving  tex- 
tile industry  for  years. 

In  the  past  5  yesu^.  almost  3  million 
American  jobs  have  been  lost  to  for- 
eign competition. 

All  across  this  Nation  communities 
are  threatened  by  a  new  wave  of  plant 
closings  and  unemployed  workers  are 
worried  about  feeding  and  educating 
their  families.  Our  very  industrial  base 
is  jeopardized  by  Imports. 

Meanwhile,  the  President  continues 
to  tell  us  that  the  economy  is  doing 
well.  Our  trade  deficit  this  year  is  ex- 
pected to  be  a  once  imimaginable  $150 
billion.  We  have  become  a  debtor 
nation  for  the  first  time  since  1914. 
The  President  is  obviously  looking  at 
our  economy  through  rose-colored 
glasses— probably  imported  from 
Japan. 

There  is  no  simple,  magic  solution  to 
our  trade  crisis.  Developing  a  re- 
sponse—one which  will  determine  who 
works  and  who  doesn't,  and  the  price 
consumers  will  pay  for  goods— is  a 
complex  and  delicate  task. 

As  part  of  the  solution.  I  suggest 
that  we  get  our  own  fiscal  house  in 
order  and  restore  some  sanity  to  this 
Nation's  fiscal  policy.  There  is  a  direct 
link  between  our  trade  deficit  and  our 
Federal  budget  deficit.  Large  budget 
deficits  drive  up  interest  rates  which 
leads  to  a  strengthened  dollar.  With  a 
strong  dollar,  imports  increase  and  ex- 
ports decrease.  The  result  is  a  soaring 
trade  deficit.  Economists  estimate  that 
the  overvalued  dollar  accounts  for  60 
to  80  percent  of  our  current  trade  defi- 
cit. Action  must  be  taken  to  make  sig- 
nificant cuts   in   our   Federal   deficit 


now. 

America  must  also  regain  its  com- 
petitive edge  in  world  trade.  Ameri- 
cans have  the  willingness  and  ability 
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to  use  our  ingenuity  to  modernize  and 
make  the  technological  advancements 
necessary  to  compete  head  to  head 
with  foreign  producers. 

We  need,  also,  to  stand  up  to  the 
unfair  trade  practices  of  our  trading 
partners  through  tougher  enforce- 
ment of  our  trade  laws.  We  must  also 
apply  the  principle  of  reciprocity  and 
force  other  countries  to  grant  access 
to  our  products,  as  well  as  initiative  an 
aggressive  program  encouraging  and 
promoting  the  sale  of  U.S.  goods,  both 
at  home  and  abroad. 

Furthermore,  we  need  to  call  for  a 
new  round  of  GATT  negotiations.  The 
international  business  environment 
has  changed  since  1948  when  OATT 
became  the  principal  international 
body  negotiating  trade  relations. 
Many  of  the  OATT  provisions  are  no 
longer  Justified  in  the  new  interna- 
tional economic  order. 

Of  course,  there  is  a  clamor  for  a 
strict  protectionist  response.  History 
shows  that  such  strict  measures  may 
be  counterproductive  and  lead  to 
higher  prices.  I  believe  that  we  should 
heed  the  warnings  of  the  ghost  of 
Smoot-Hawley. 

Alabama's  economy,  like  most 
States,  is  comprised  of  industries 
which  are  dependent  on  export  of 
their  products.  Retaliation  to  unrea- 
sonable trade  barriers  erected  by  the 
United  States  could  cost  even  more 
American  Jobs. 

I  certainly  will  not  deny  the  benefits 
and  virtues  of  free  trade.  However,  our 
definition  of  what  "free"  actually 
means  does  not  alwajrs  correspond 
with  that  of  our  trading  partners. 
While  we  must  be  cautious  not  to  un- 
ravel a  fragile  world-trading  system 
and  cause  an  inevitable  trade  war, 
there  comes  a  time  when  additional 
pressiues  must  be  brought  to  bear. 

One  response  may  be  to  grant  our 
industries  troubled  by  imports  short- 
term  relief  in  exchange  for  commit- 
ments to  modernize  and  adjust  so  to 
become  a  more  competitive  industry. 

This  is  particularly  important  in 
light  of  estimates  that  it  may  take  12 
to  18  months  for  the  President's  plan 
to  have  any  appreciable  impact  on  the 
trade  deficit.  How  many  plants  will 
close  and  how  many  Jobs  will  be  lost  in 
the  interim? 

The  President  said  Monday,  "I  will 
not  stand  by  and  watch  American 
workers  lose  their  Jobs  because  other 
nations  do  not  play  by  the  rules."  Yet, 
in  the  midst  of  this  rhetoric,  Mr. 
Reagan  threatens  to  veto  the  Textile 
and  Apparel  Enforcement  Act  of  1985, 
of  which  I  am  a  cosponsor.  I  invite  the 
President  to  come  to  Alabama  and 
veto  this  legislation  at  a  closed  textile 
plant,  face  to  face  with  unemployed 
textile  workers. 

In  facing  the  challenge  posed  by  the 
trade  crisis,  I  urge  strong  leadership 
by  both  the  President  and  Congress. 


Positive  action  must  now  be  taken  to 
design  a  sensible  rationale,  coherent, 
trade  policy  to  replace  the  daily 
jumble  of  reactive  announcements  so 
that  we  may  combat  swiftly  and  effec- 
tively this  crisis  threatening  our  eco- 
nomic foundation. 


ORDER  OF  BUSINESS 

Mr.  PARRIS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  I  be  recog- 
nized ahead  of  the  gentleman  from 
California  [Mr.  Dorman]  who  has  gra- 
ciously consented  to  that  request. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

There  was  no  objection. 


PROPOSED  AMENDMENTS  TO 
FOREIGN  ASSISTANCE  ACT  AP- 
PROPRIA-nONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Parius]  is 
recognized  for  60  minutes. 

Mr.  PARRIS.  Mr.  Speaker,  in  San 
Francisco,  CA,  on  October  24,  1945, 
almost  40  years  ago,  to  the  day,  the 
United  States  became  one  of  the  origi- 
nal 51  members  of  the  United  Nations. 
The  United  States  was  a  key  organizer 
of  the  United  Nations  and  is  still  by 
far  the  world  body's  most  imp>ortant 
source  of  funds. 

The  regular  budget  of  the  United 
Nations  has  grown  from  $58  million  in 
1960  to  $685  million  In  1983— more 
than  two-thirds  of  a  billion  dollars. 
That  is  an  astounding  1,081  percent  in- 
crease over  the  past  23  years.  Even 
more  astounding  is  the  fact  that  that 
averages  out  to  a  47-percent  Increase 
per  year— and  that  doesn't  even  in- 
clude funding  of  the  so-called  special 
programs. 

Let  me  provide  you  with  a  little 
more  in-depth  view  into  several  of 
these  special  programs.  I  would  point 
out  that  what  I  wUl  relate  to  you  is 
not  even  the  tip  of  the  proverbial  ice- 
berg; however,  it  is  indicative  of  what 
is  happening  with  most  of  these  pro- 
grams. 

The  first  of  these  programs  is  the 
U.N.  Development  Program  [UNDPl. 
During  the  1965  session  of  the  U.N. 
General  Assembly,  on  November  22, 
1965,  a  resolution  was  agreed  to  which 
combined  the  U.N.  Expanded  Program 
of  Technical  Assistance  [UNEPTA] 
with  the  U.N.  Special  Fund  [UNSFl. 
The  result  was  the  UNDP,  the  U.N. 
Development  Program. 

The  purpose  of  the  organization,  as 
originally  stated,  was  to  assist  lesser- 
developed  countries  in  their  efforts  to 
accelerate  social  and  economic  devel- 
opment. 

When  established  in  1965,  the  Gov- 
erning Council  had  only  37  members; 
however,  in  1971  this  number  was  in- 
creased  to   48.    Developing   countries 


now  hold  27  seats  on  the  Governing 
Council  and  Eastern  Europe  holds  4. 
At  the  same  time.  Western  European 
countries  and  "others"  normally  con- 
sidered out  allies  hold  only  17  of  the 
48  seats,  or  approximately  35  percent 
of  the  total  membership.  "Others"  in- 
cludes such  countries  as  the  United 
States,  Australia,  Canada,  Japan,  and 
Turkey. 

Keeping  in  mind  the  originally 
stated  purpose  of  the  program,  as  well 
as  the  unbalanced  vote  ratio,  lets  look 
at  some  of  the  grants  which  have  been 
issued  by  UNDP  in  the  past  several 
years.  This  information  is  derived 
from  the  annual  reports  of  the  Admin- 
istrator and  the  compendium  of  ap- 
proved projects  for  January-Septem- 
ber 1982— the  last  year  for  which  a 
quasi-complete  compendium  of  pro- 
grams is  available. 

In  Ethiopia,  a  nation  virtually  para- 
lized  with  drought  and  famine,  a 
nation  with  adequate  food  to  feed  the 
hungry  rotting  on  the  docks  for  lack 
of  adequate  transport  capability, 
UNDP  granted  $980,000  for  logistical 
and  technical  support  for  food  aid 
transport. 

At  the  same  time,  however,  the 
UNDP  issued  grants  to  Ethiopia  for 
the  following:  $4  million  for  handi- 
craft industries  and  leather  develop- 
ment; $100,000  for  solar  power  for  tele- 
communications; $716,000  for  preser- 
vation and  presentation  of  selected 
sites  and  monimients. 

All  in  all,  the  UNDP,  in  Just  one  part 
of  calendar  year  1982,  finalized  grants 
to  Ethiopia  totaling  $61  million. 

While  we  are  on  the  subject  of 
grants  to  Ethiopia,  consider  that  in 
Decemt)er  1984,  over  U.S.  objections, 
the  U.N.  General  Assembly  approved 
the  construction  of  a  $73.5  million  con- 
ference center  in  Ethiopia,  even  as 
millions  of  Ethiopians  were  starving. 
Now  that  is  food  for  thought. 

Other  UNDP  grants  in  that  portion 
of  1982  included: 

To  Afghanistan,  illegally  occupied 
by  the  Soviets,  grants  were  made  for 
Phase  I,  administrative  reform, 
$800,000;  World  Bank  development 
project,  $3.1  million;  civil  aviation  fel- 
lowships, $2  million;  assistance  to  the 
Afghan  Institute  of  Management,  $1.5 
million. 

To  Bulgaria,  grants  were  made  for 
Ship  Hydrodynamics  Center  and  Ro- 
botics Institute,  $1  million;  ship  han- 
dling and  maneuverability  tests. 
$500,000;  various  science  and  technolo- 
gy projects,  $2  million. 

To  Costa  Rica,  grants  were  made  for: 
Implementation  of  the  national  devel- 
opment plan.  $500,000;  National 
Center  for  Port  Training  and  Prepara- 
tion, $200,000. 

To  Cuba,  a  pawn  of  the  Kremlin 
with  a  Communist  presence  Just  90 
miles  from  our  shores,  grants  were 
made  for  Training  of  personnel  for 
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the  hotel  and  tourist  industry.  $1-5 

mflHnn; 

Introduction  of  nuclear  techniques 
into  the  national  economy  $1J)  mil- 
lion. A  total  of  $24J  milUon  went  to 
Cuba  for  Just  a  part  of  1982. 

For  Ctechosknrakia,  an  Eastern  Eu- 
ropean satellite  of  the  Soviet  Union, 
(rants  were  made  for.  Strengthening 
of  tMifit^tiMint  in  iron  and  steel  indus- 
tries. $1.1  million  grants  to  Osecho- 
slovaUa  totaled  $3.1  milllcm. 

To  Iran,  a  grant  was  made  for  Phase 
n.  administrative  support  services,  $2 
million. 

To  Laos,  grants  totaling  $27.2  mil- 
lion were  made. 

To  Ubya,  a  base  for  the  worldwide 
export  of  terrorism  under  the  leader- 
ship of  Mu'ammar  Qadhafi,  grants  to- 
taling $5.5  million  were  made  for 
Phase  n  economic  planning.  $1.5  mil- 
lion: industrial  research  center.  $2  mil- 
lion. 

To  Mongolia,  grants  totaling  $7.5 
million  were  made. 

To  Nicaragua,  the  home  of  the  San- 
dinista  government  which  is  virtually 
at  war  with  the  balance  of  its  neigh- 
bors in  Central  America,  grants  total- 
ing $6  million  were  made  for.  Public  fi- 
nance administration  and  budget 
system.  $700,000:  other  poUcy  and 
planning  areas.  $2.3  million:  support 
for  the  finance  corporation  of  Nicara- 
gua, $30,000;  salaries  for  national  de- 
velopment plan.  $200,000;  internation- 
al trade  and  development.  $336,000. 

To  Poland,  granto  totaling  $8  million 
were  made  for  The  trans-European 
north-south  motorway  connecting 
Soviet  bloc  nations,  $1.8  million. 

To  Romania,  an  Eastern  European 
nation,  grants  totaling  $11.1  million 
were  made  for  Phase  n.  development 
of  nuclear  technology.  $700,000;  vari- 
ous tranqwrtation  building  programs, 
including  the  north-south  motorway, 
$1.6  million;  industrial  development, 
$1.5  miUion. 

To  Syria,  grants  totaling  $16.8  mil- 
Uon were  made  for.  Phase  n,  testing, 
research  and  development  center,  $1.5 
million:  shipbuilding  and  ship  repair 
industry,  $13,000:  development  plan- 
ning, phase  n,  $1  million;  hotel  and 
tourism  training  center,  $1.9  million; 
management  development  and  produc- 
tivity center,  $1  million. 

To  North  Vietnam  grants  totaling 
$57  million  were  made  for  Feasibility 
study  for  four  dams.  $5  million:  natu- 
ral resources  projects.  $12.6  million; 
institute  of  agricultural  sciences.  $7 
milUon;  logging  training,  $3.6  million; 
industry.  $5.5  million;  transportation 
and  communications,  $4.6  million:  sci- 
ence and  technology,  $1.2  million. 

To  Yugoslavia,  grants  totaling  $7.5 
million  were  made  for  High  energy 
ionizing  radiation  (industry),  $170,000; 
relocation  of  slide  bearings  factory, 
$120,000. 


These  are  Just  a  few  examples  of  the 
grant  activiUes  approved  by  the  UNDP 
in  Just  1  year. 

Since  1976,  the  United  States  annual 
oontributifHi  to  the  UNDP  has  in- 
creased by  65  percent.  In  that  time, 
the  United  States  has  contributed  over 
$1.3  billion  to  this  program.  This  year 
alone,  the  United  States  contributed 
$165  million— 25  percent  of  the  entire 
budget.  And  that  is  how  Americans' 
tax  dollars  are  being  qient  without 
any  real  control  by  the  United  States. 
Getting  back  to  the  United  Nations 
regular  budget,  let's  look  at  its  grown 
over  the  past  40  years.  In  1946,  the 
regular  budget  for  the  United  Nations 
was  $19.3  million.  By  1084,  that  budget 
had  grown  to  $792  million— an  as- 
tounding 4,168-percent  increase  since 
1946.  I  want  my  colleagues  to  under- 
stand that  that  is  an  average  increase 
of  107  percent  per  year,  or  over  1,000 
percent  per  decade  over  the  last  40 
years— and  that  doesn't  include  our 
contributions  to  the  various  so-called 
special  programs.  Clearly,  this  whole 
situation  has  gotten  quite  out  of  hand. 
This  is  especially  true  when  you  con- 
sider what  the  United  Nations  is 
spending  all  of  this  money  on  and  who 
decides  where  it  is  to  go. 

Tou  have  got  to  answer  the  ques- 
tions, "What  kind  of  voice  does  the 
United  States  have  in  the  votes  and 
day-to-day  operations  of  this  institu- 
tion." and  "Is  the  United  Nations  good 
for  the  United  States  and  for  the  rest 
of  the  free  world?"  I  would  hope  to 
provide  you  with  sufficient  informa- 
tion with  which  to  answer  these  ques- 
tions. Based  on  available  information, 
the  conclusions  were  not  at  all  diffi- 
cult for  me  to  draw,  and  I  believe  any- 
body reviewing  this  situation  from  the 
standpoint  of  the  interests  of  the 
United  States  can  only  reach  the  same 
conclusion. 

Let's  review  how  the  $14  billion  in 
American  taxpayers'  money  contribut- 
ed to  the  United  Nations  has  been 
spent  since  1946. 

There  is  simply  no  incentive  at  the 
United  Nations  to  cut  costs  or  other- 
wise hold  down  budget  growth.  The 
vast  majority  of  nations  voting  on  the 
\JH.  budget  pay  a  miniscule  share  of 
UJf.  outlays.  For  every  $1  million  in- 
crease in  the  budget,  the  80  developing 
countries  who  contribute  the  mini- 
mum 0.01  percent  of  the  budget  are  as- 
sessed only  $100  per  nation.  Clearly, 
these  developing  countries  receive  sub- 
stantial return  for  their  $100  invest- 
ment; yet  it  is  the  United  States  and 
other  developed  nations  that  bear  the 
brunt  of  these  increased  costs.  The 
trouble  is  that  the  United  States  and 
the  developed  nations  have,  by  com- 
parison, relatively  few  votes  with 
which  to  control  or  even  influence 
budget  decisions. 

Let's  look,  also,  at  some  other  ways 
in  which  our  taxpayers  money  Is  put 
to  use  in  the  United  Nations.  Look,  for 


example,  at  the  UJi.  Conference  on 
Trade  and  Development  [UNCTADl. 
It  ivends  $9  million  in  U.S.  contribu- 
tions on  nBy»"tAintng  its  permanent  of- 
nces,  $1  million  for  conferences  and 
$314,000  for  consultants.  By  compari- 
son, however,  it  spent  only  $284,000  of 
the  $9  million  UJ5.  contribution  on 
programs  to  promote  and  expand 
world  trade  and  only  $875,000  for  en- 
couraging economic  cooperation 
among  developing  countries.  That  was 
in  1982— since  then,  the  situation  has 
only  worsened. 

Indeed,  UNCTAD  was  created  to 
foster  the  economic  development  of 
Third  World  nations  through  in- 
creased trade  and  improved  access  to 
world  mariLCts.  Instead,  however. 
UNCTAD  has  actually  undermined 
the  Third  World's  potential  for 
growth  by  spearheading  the  drive  to 
create  the  new  international  economic 
order. 

In  another  area,  consider  what  was 
done  with  the  1984-85  U.S.  contribu- 
tion to  UNICEP.  $3.3  million  was  used 
for  child  health  in  Africa  and  $724,000 
was  iised  for  child  nutrition  in  Africa. 
At  the  same  time,  however,  only 
$22,000  was  used  for  child  nutrition  in 
Central  and  South  America;  $953,000, 
almost  $1  million  was  used  for  social 
welfare  programs  for  children  in 
Africa  while  only  $24,000  was  used  for 
social  welfare  programs  for  children  in 
East  Asia  and  Pakistan;  and.  finally. 
$2.5  million  was  used  for  formal  educa- 
tion in  Africa  while  a  mere  $119,000 
was  used  for  education  in  Central  and 
South  America. 

Although  the  Continent  of  Africa 
and  its  children  certainly  need  and  de- 
serve our  help  and  assistance,  the 
question  remains,  is  this  a  fair  and  eq- 
uitable distribution  of  our  taxpayers 
money  and  the  programs  it  supports 
throughout  the  world?  I  think  not.  to 
the  exclusion  of  proportionate  assist- 
ance for  many  of  our  other  friends 
around  the  world. 

The  United  States  really  does  not 
have  any  control  over  the  actions  of 
the  United  Nations  or  its  related  agen- 
cies. We  don't  determine  where  these 
funds  go,  to  whom,  or  how  much— the 
Soviet  Union  has  seen  to  that.  The 
United  Nations  has  evolved  into  a  val- 
uable tool  used  by  the  Soviet  Union 
and  her  satellites  in  executing  their 
expansionist  policies.  The  United 
Nation  has  deteriorated  to  a  forum  for 
propaganda  for  the  Soviets,  and  a  very 
effective  one  at  that. 

:^ur  decades  after  it  was  founded 
with  the  goal  of  maintaining  world 
peace,  the  United  Nations  has  become 
instead  a  symbol  of  largely  failed 
dreams  and  a  center  of  anti-American 
rhetoric.  It  has  drifted  away  from  its 
role  as  an  institution  for  the  resolu- 
tion of  conflict.  Even  our  U.S.  Ambas- 
sador has  acknowledged  that  regreta- 
ble  fact.  And  now  we  find  that  the  vast 


25744 


CONGRESSIONAL  RECORD— HOUSE 


October  2,  1985 


amounts  of  money  spread  around  the 
Third  World  countries  at  will  by  the 
Soviets,  are  no  more  than  internation- 
al, political  bribery. 

The  saddest  thing  about  all  this  is 
that  it  is  the  American  citizens  who 
are  paying  for  over  25  percent  of  these 
activities. 

The  Soviet  bloc  and  the  "group  of 
77"— the  Third  World  bloc— use  the 
United  Nations  to  attack  the  free  en- 
terprise system  in  general,  and  multi- 
national corporations  in  particular,  as 
the  alleged  source  of  the  world's  eco- 
nomic ills.  Increasingly  over  the  years, 
there  has  been  a  developing  pattern  of 
so-called  nonaligned  nations  voting 
with  the  Soviet  Union  in  a  knee-jerk 
reaction  condemning  the  United 
States.  In  fact,  a  review  of  voting  his- 
tory Indicates  that  the  nonaligned  na- 
tions have  voted  86.2  percent  of  the 
time  with  the  Soviet  Union.  That  can 
hardly  be  considered  nonaligned. 

This  U.N.  majority  uses  a  double 
standard  in  practicing  selective  indig- 
nation over  alleged  human  rights  vio- 
lations by  the  United  States,  Israel, 
South  Africa  and  other  Western 
states,  while  so  often  overlooking  out- 
rages committed  by  Socialist  and  Com- 
munist countries. 

When  was  the  last  time  the  United 
Nations  passed  a  resolution  condemn- 
ing Soviet  use  of  chemical  weapons  in 
Cambodia  or  Kampuchea?  When  was 
the  last  time  the  United  Nations 
passed  a  resolution  condemning  the 
Soviet  occupation  of  Poland  or  the 
military  invasion  of  Afghanistan? 
When  was  the  last  time  the  United 
Nations  passed  a  resolution  condemn- 
ing human  rights  abuses  by  the  gov- 
ernments in  Cuba  and  Nicaragua— or 
by  the  Soviets  in  Russia,  for  that 
matter? 

In  his  book,  "1984,"  George  Orwell 
made  the  point  that  totalitarian  re- 
gimes seek  to  hide  their  own  despotic 
practices  by  accusing  others  of  acts  in 
which  they  themselves  systematically 
engage.  I  think  it  is  clear  what  is  going 
on  in  New  York. 

Let  us  now  focus  on  other  ways  in 
which  the  Soviet  Union  manipulates 
the  United  Nations  to  suit  its  own  pur- 
poses, beginning  with  article  3  of  the 
U.N.  Charter  which  declares  all 
"states"  that  ratified  the  U.N.  Decla- 
ration of  January  1,  1942,  to  be  "origi- 
nal members  of  the  United  Nations." 
Accordingly,  the  Soviet  Union  is  repre- 
sented at  the  United  Nations  by  three 
countries:  the  U.S.S.R.  proper,  the 
Ukraine,  and  Byelorussia,  despite  the 
fact  that  these  two  republics  enjoy  no 
independence  from  the  Soviet  system 
today.  Not  only  does  this  afford 
Moscow  three  votes  in  the  General  As- 
sembly, but  also  permits  three  sepa- 
rate New  York-based  missions,  about  a 
third  of  whose  employees,  according  to 
the  FBI,  are  deeply  involved  in  espio- 
nage. 


Section  2  of  article  17  of  the  U.N. 
Charter  states  that  "the  expenses  of 
the  organization  shall  be  borne  by  the 
members  as  apportioned  by  the  Gener- 
al Assembly."  The  Charter  failed  to 
specifically  mention  peacekeeping  op- 
erations. The  Soviet  Union  has  taken 
full  advantage  of  this  failure  by  con- 
tributing virtually  nothing  to  peace- 
keeping missions  in  the  Congo,  the 
Golan  Heights,  or  Lebanon.  Currently, 
the  U.S.S.R.  is  in  arrears  on  its  pay- 
ments to  the  United  Nations  by  about 
$200  million,  nearly  all  of  which  is 
peacekeeping  nonsupport. 

The  ambiguity  of  article  17  also 
gives  the  Soviets  the  option  of  paying 
its  share  of  assessed  and  voluntary 
contributions  to  the  United  Nations  in 
rubles,  at  an  exchange  rate  deter- 
mined by  the  Soviets  themselves.  In 
recent  years,  the  U.S.S.R.  has  chosen 
to  make  virtually  all  of  its  payments  in 
rubles,  which  are  useless  outside  the 
Soviet  Union. 

The  spirit  of  articles  100  and  101  of 
the  U.N.  Charter  is  clearly  stated:  Sec- 
retariat employees  are  to  be  interna- 
tional civil  servants,  loyal  to  the 
United  Nations  rather  than  to  any 
particular  nation.  However,  paragraph 
1  of  article  101  opened  up  a  loophole 
allowing  the  Secretary  General  to  ap- 
point staff  according  to  General  As- 
sembly recommendations.  In  1968, 
Platon  Morozov,  the  Soviet  member  of 
the  1968  Committee  on  the  Reorgani- 
zation of  the  Secretariat,  demanded 
that  permanent  employment  con- 
tracts—U.N.  civil  service  contracts— no 
longer  be  issued.  As  a  result  today,  vir- 
tually every  one  of  the  200-plus  profes- 
sional Secretariat  employees  from  the 
U.S.S.R.  are  on  a  fixed-term  contract. 

In  addition,  all  the  activities  of  these 
employees  are  coordinated  in  detail  by 
the  Soviet  Mission  to  the  United  Na- 
tions. According  to  Arcady  Shev- 
chenko,  the  Soviet  who  was  United 
Nations  Under  Secretary  General  until 
his  1978  defection  to  the  United 
States,  Soviet  employees  are  required 
to  turn  their  U.N.  salaries  over  to  the 
Soviet  Government  and  receive  only  a 
fraction  of  it  in  return  for  their  com- 
pensation. It  was  estimated  in  1974 
that  about  $15.2  million  of  the  $22.7 
million  earned  each  year  by  the  Soviet 
Secretariat  staff  ends  up  in  Moscow. 
In  short,  the  United  States  and  the 
world  are  indirectly  underwriting  the 
work  of  the  Kremlin. 

According  to  knowledgable  sources 
within  the  FBI,  the  United  Nations  is 
an  established  base  for  Soviet  espio- 
nage. U.N.  employees  ae  permitted,  by 
U.N.  headquarters  agreement,  to 
travel  almost  freely  anywhere  In  the 
United  States.  About  333  of  the  1,100 
Communist-bloc  officials  in  New  York 
are  professional  Soviet  Secretariat  em- 
ployees—greater than  one-third  of 
those  333,  it  is  estimated,  are  agents  of 
the  KGB  and  other  Soviet  intelligence 
services.  According  to  Arcady  Shev- 


chenko,  the  agents  in  New  York  fre- 
quently take  advantage  of  the  free- 
dom-of-travel  capabilities  to  conduct 
high  technology  espionage  activities. 
The  only  restriction  on  Soviet  travel  Is 
the  so-called  25-mile  restriction.  This 
is  not  really  a  restriction  at  all  inas- 
much as  the  Soviet  representative 
need  only  give  as  little  as  24  hours 
notice  of  intent  to  travel  inside  the 
United  States  outside  of  the  25-mile 
limit,  and  he  or  she  thereafter  is  free 
to  do  so.  It  is  interesting  to  note  that 
even  these  restrictions  are  not  applied 
to  employees  from  the  East  European 
satellite  countries. 

Next,  we  come  to  the  Department  of 
Public  Information  which  used  U.S. 
1982-83  contributions  for  the  follow- 
ing purposes:  permanent  posts,  $8  mil- 
lion; public  information  contracts,  $1.6 
million;  radio  and  visual  services,  $5 
million;  press  and  publications,  $2.2 
million;  and  information  centers,  $5 
million. 

At  least  several  of  these  require  fur- 
ther comment,  in  my  view.  First,  the 
Radio  and  Visual  Services  Division. 
This  includes  television  news  summa- 
ries of  U.N.  events,  7,000  radio  news 
programs  on  U.N.  events,  photo  cover- 
age of  meetings.  6.200  radio  programs 
in  18  languages,  all  used  largely  for 
the  dissemination  of  Soviet  propagan- 
da. 

Second,  the  Press  and  Publications 
Division,  which  publishes  booldets, 
pamphlets  and  leailets  on  the  United 
Nations  and  its  activities,  disarmament 
and  international  security,  racial  dis- 
crimination, Namibia,  decolonization, 
and  the  new  international  economic 
order,  among  other  subjects. 

With  that  in  mind,  consider  that  the 
Director  of  the  External  Relations  Di- 
vision of  this  Department.  Anatoly 
Mkrtchyan,  has  been  Identified  by  Mr. 
Shevchenko  as  a  KGB  colonel— and. 
yet.  he  directs  the  dissemination  of 
U.N.  material  to  all  64  U.N.  informa- 
tion centers  throughout  the  world. 
The  Department's  practice  of  slanting 
U.N.  publications  in  line  with  Soviet 
propaganda  efforts  has  been  more 
than  amply  documented.  Case  in 
point:  the  Department  of  Public  Infor- 
mation [DPI]  has  managed  to  avoid 
any  reference  to  the  Soviet  destruc- 
tion of  KAL  flight  007  and  the  pre- 
meditated murder  of  all  of  its  passen- 
gers. In  its  press  releases.  DPI  referred 
to  "the  Korean  airliner  draft  deci- 
sion," "The  destruction  of  Koretui  air- 
craft," "the  loss  of  a  Korean  airliner," 
and  "the  disappearance  of  a  Korean 
airliner;"  but  never  once  was  there  ref- 
erence to  its  Soviet  peri)etrators. 

In  addition  to  the  above,  the  Soviets 
literally  control  many  other  depart- 
ments of  the  United  Nations  which  in- 
clude, but  are  not  limited  to.  Person- 
nel, Conference  Services,  Office  of 
Legal  Affairs,  and  the  U.N.  Library. 
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I  have  only  touched  the  tip  of  the 
proverbial  iceberg  in  these  remarks 
today.  The  fact  of  the  matter  is  that 
we,  the  people  of  the  United  States, 
are  subsidizing  Soviet  expansionism. 
What  I  have  told  you  today  is  not 
rhetoric,  it  is  not  American  propagan- 
da—it is  pure,  unadulterated,  and  sub- 
stantiated facts,  taken  largely  from 
U.S.  records.  And  if  that  doesn't  worry 
you  and  move  you  to  action,  then, 
quite  frankly,  I'm  scared  for  the  Con- 
gress as  an  institution  and  for  America 
as  a  people;  because  a  little  of  every- 
thing we  believe  in  as  a  nation  is 
wrapped  up  in  this  whole  seemly  mess. 
This  is  not  a  partisan  issue.  This  is 
something  over  which  we  should  share 
the  same  concerns.  We  should  also,  as 
an  institution,  make  a  collective  effort 
to  put  a  halt  to  these  abuses— it's  not 
too  late— yet. 

I  am  not  suggesting  that  we  with- 
draw from  the  United  Nations.  In  fact, 
I  believe  we  should  maintain  our  mem- 
bership and  continue  our  efforts  to 
bring  it  back  to  the  original  purpose 
for  which  it  was  created.  But  imtU  it 
returns  to  an  institution  dedicated  to 
the  resolution  of  world  conflict,  I  be- 
lieve we  should  and  must  substantially 
and  dramatically  reduce  our  financial 
support  of  its  operating  budgets. 

If  permitted  by  the  resolution  ap- 
proved by  the  Rules  Committee.  I 
intend  to  offer  several  amendments  to 
the  foreign  aid  bill  at  such  time  as  it 
comes  to  the  floor  for  consideration. 
These  amendments  would  be  aimed  at 
reducing  U.S.  financial  participation  in 
the  United  Nations.  It  Is  my  profound 
hope  that,  based  upon  the  facts  which 
I  have  shared  with  you  today  and 
upon  your  own  review  of  the  situation, 
you  will  see  your  way  clear  to  support 
either  one  or  the  other  of  these 
amendments.  But.  first,  I  hope  you 
will  give  me  your  support  when  I  re- 
quest consideration  of  these  amend- 
ments on  the  floor  of  the  House  as  we 
consider  the  foreign  aid  bill. 

I  invite  and  urge  any  and  all  of  you 
to  investigate  this  matter  for  yourself. 
My  staff  and  I  would  be  happy  to  pro- 
vide you  with  whatever  assistance  or 
information  you  may  need  or  desire. 

Mr.  Speaker,  at  this  point  I  include 
for  the  Record  my  amendments  re- 
ferred to. 

Amemdments  to  H.R.  3228:  as  Reported 

OrPERED  BY  Mr.  Parris  or  Virginia 
Page  48,  after  line  2.  Insert  the  following: 

TITLE  VI— LIMITATIONS 
Sec.  601  Notwithstanding  any  other  provi- 
sion of  law,  the  total  amount  of  both  the  as- 
sessed sjid  voluntary  contributions  of  the 
United  States  to  the  United  Nations  and  its 
affiliated  agencies  (including  any  United 
Nations  organization  or  program)  during 
any  fiscal  year  may  not  exceed  $146,658,000 
(which  is  the  total  amount  of  such  contribu- 
tions of  the  Soviet  Union,  including  Byelo- 
russia and  the  Ukraine,  for  1984). 
Page  48,  after  line  2,  insert  the  following: 


TITLE  VI— LIMITATIONS 
Sec.  601.  (a)  Notwithstanding  any  other 
provision  of  law,  the  United  States  contribu- 
tion to  a  United  Nations  organization  during 
any  fiscal  year  may  not  exceed  50  percent  of 
the  amount  of  such  contribution  during 
fiscal  year  1985. 
(b)  For  purposes  of  subwction  (a)— 

(1)  the  term  "United  Nations  organiza- 
tion" means  the  United  Nations  or  any  of  its 
affiliated  agencies;  and 

(2)  the  term  "United  States  contribution" 
means  the  total  amount  of  the  assessed  and 
voluntary  contributions  made  by  the  United 
States. 

Page  8.  line  10,  strike  out  the  period  and 
insert  In  lieu  thereof  the  following:  ":  Pro- 
vided further.  That  notwithstanding  any 
other  provision  of  law,  the  total  amount  of 
both  the  assessed  and  voluntary  contribu- 
tions of  the  United  SUtes  to  the  United  Na- 
tions and  its  affiliated  agencies  (including 
any  United  Nations  organization  or  pro- 
gram) during  any  fiscal  year  may  not  exceed 
$146,658,000  (which  is  the  total  amount  of 
such  contributions  of  the  Soviet  Union,  in- 
cluding Byelorussia  and  the  Ukraine,  for 
1984).". 

Page  8,  line  10,  strike  out  the  period  and 
insert  in  lieu  thereof  the  following:  "Provid- 
ed, further.  That  notwithstanding  any  other 
provision  of  law,  the  total  amount  of  the  as- 
sessed and  voluntary  contributions  made  by 
the  United  States  to  the  United  Nations  or 
any  of  its  affiliated  agencies  during  any 
fiscal  year  may  not  exceed  50  percent  of  the 
timount  of  such  contribution  during  fiscal 
year  1985.". 

Page  48,  after  line  2,  insert  the  following: 
TITLE  VI— UMITATIONS 

Sec.  601.  None  of  the  funds  made  available 
by  this  Act  may  be  used  for  a  United  States 
voluntary  contribution  to  the  United  Na- 
tions or  any  of  its  affiliated  agencies  (in- 
cluding any  United  Nations  organization  or 
program)  if  the  amount  of  such  contribu- 
tion would  exceed  50  percent  of  the  amount 
of  such  contribution  made  by  the  United 
States  during  fiscal  year  1985. 

Page  7,  line  10,  strilse  out  "$298,364,800" 
and  Insert  in  lieu  thereof  "$224,114,800". 

Page  7.  line  14,  strike  out  "$148,600,000" 
and  Insert  In  lieu  thereof  "$74,250,000". 

Page  7,  line  10,  strike  out  "$298,364,800" 
and  Insert  In  lieu  thereof  "$273,065,550". 

Page  7,  line  15,  strike  out  "$48,150,000" 
and  Insert  in  lieu  thereof  "$24,075,000". 

Page  7,  line  19,  strike  out  "$2,282,600"  and 
insert  In  lieu  thereof  "$1,141,260". 

Page  8,  line  6,  strilie  out  "$166,000"  and 
Insert  In  lieu  thereof  "$83,000". 

D  1835 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  California  [Mr.  Ddhhak]. 

Mr.  DORNAN  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  had  the  honor  of 
being  one  of  the  initial  cosponsors  of 
the  effort  of  the  gentleman  in  this 
area.  I  Just  wanted  to  go  back  to  one 
point  that  the  gentleman  made  earlier. 

I  have  a  special  order  tonight  follow- 
ing Mr.  Dan  Burton,  and  I  intend  to 
talk  about  SDI  because  tomorrow  is 
the  13th  anniversary  of  the  Soviet 
signing  of  the  ABM  Treaty  in  1972. 

We  ratified  it  on  the  30th  of  Septem- 
ber, and  they  did  so  3  days  later.  The 
gentleman  said  earlier  that  we  have 
been   the   most   substantial   giver   of 


money  in  the  expansionism  of  the 
Soviet  empire  around  the  world.  And 
the  United  Nations,  their  delegation  to 
the  United  Nations,  all  three  of  their 
delegations  plus  their  civilian  employ- 
ees that  the  gentleman  informed  me 
about  that  I  did  not  know  they  had,  ci- 
vilian employees  in  the  work  pool  that 
were  not  attached  to  Byelo-U.S.S.R.. 
Ukraine,  S.S.R..  or  U.S.S.R. 

Would  the  gentleman  repeat  that 
statement  again  about  the  effort  that 
we  have  contributed  to  for  the  Soviet 
empire? 

Mr.  PARRIS.  The  fundamental 
point  I  would  say  to  the  gentleman 
from  California  is  that  the  United 
States  contributes  in  round  dollars,  in 
average  budgets,  and  has  in  recent 
years,  and  we  did  this  year,  contribut- 
ed fimdamentally  25  percent  of  the 
total  budget  of  the  United  Nations. 
That  means  we  are  by  far,  by  a  factor 
of  4,  5.  or  10,  contributing  more  money 
than  any  other  nation  to  the  operat- 
ing budgets  of  the  United  Nations. 

I  pose  to  the  gentleman  and  to  the 
Nation  the  rhetorical  question:  What 
is  it  we  are  getting  for  that?  The 
answer  is,  we  are  being  condemned  by 
resolutions,  by  name,  for  our  perceived 
failures  in  a  number  of  areas  aroimd 
the  world  and  yet,  never,  as  I  {minted 
out  In  my  statement,  has  there  been  a 
resolution  condemning  the  invasion  of 
Afghanistan;  never  has  there  been  a 
prohibition,  if  you  will,  of  the  involve- 
ment of  the  Soviet  Union  in  so  many 
areas  that  the  gentleman  is  aware  of 
on  the  continent  of  Africa,  and  so 
forth. 

Mr.  DORNAN  of  California.  The 
gentleman  mentioned  yellow  rain.  Of 
course  it  was  the  Soviet  KGB  colonel 
who  was  part  of  the  scientific  arm  of 
the  United  Nations  who  had  the  re- 
sponsibility to  investigate  their  part  in 
poison  gas. 

I  Just  want  to  make  an  observation 
that  the  gentleman  certainly  did  not 
know  I  was  going  to  make,  that  makes 
this  a  part  of  the  Record  for  everyone 
who  is  watching  through  the  capabUi- 
ties  of  C-SPAN  television.  I  have  some 
friends  and  relatives  that  are  watching 
tonight  in  California.  I  would  Just  like 
to  point  out  some  historical  back- 
ground to  this  House.  There  are  Mem- 
bers on  both  sides  of  the  aisle,  some  of 
them  injured  permanently,  who  wear 
or  wore  the  Purple  Heart  because  of 
wounds  inflicted  upon  them  by  the 
military  of  Nazi  Germany.  There  are 
Members  in  this  House,  very  few,  who 
have  Purple  Hearts  because  of  wounds 
inflicted  upon  them  by  Communist 
pilots,  possibly  Russian  pilots  in  Rus- 
sian-made Mig  aircraft,  and  the  gentle- 
man [Mr.  Parris]  is  one  of  those 
Members  who  flew  for  the  U.S.  Air 
Force  when  it  had  just  barely  separat- 
ed from  the  U.S.  Army.  The  gentle- 
man not  only  received  Purple  Hearts, 
but  decorations  for  bravery  in  combat. 
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I  followed  the  cmtleman  by  a  few 
yean  as  a  peaeettme  ficbter  iriloi.  be- 
cauae  the  imUwnan  at  least  brousht 
tbe  war  to  an  end.  I  did  not  have  to  go 
throuKh  what  he  went  throuKh. 

We  now  have  a  If  ember  on  the  ma^ 
Jortty  aide  who  was  mnrdered  by  a 
Sovtei  fichter.  a  Sukhoi  fighter.  Larry 
McDonald  of  Georgia.  There  are  very 
few  Membets  of  this  House.  Jomr 
MnOini  on  our  side,  who  suffered  sev- 
eral Purple  Hearts,  some  hi  combat 
and  oChen  in  the  most  vfle  type  of 
mtnhat.  Purple  Hearts  sustained 
under  severe  torture  by  the  Vietnam- 
ese Oammunlst  forces. 

I  think  it  behooves  the  dtiaens  of 
this  country  and  all  of  the  Members  of 
this  House  irtien  those  wlio  liave  been 
awarded  Puride  Hearts  snd  other 
medals  for  valm-  get  up  to  talk  about 
how  our  tax  dirilaiB  are  used  to  imple- 
ment the  growth  of  the  Soviet  empire, 
that  they  listen  and  pay  attention  to 
those  Members  or  any  Member  who 
has  taken  the  time  to  research  wliat 
really  is  the  obvious. 

We  are  undergoing  a  propaganda  on- 
slaught in  Western  Europe  and  In  the 
United  States,  with  the  man  at  the 
pcrint  of  that  propaganda  onslaught. 
Mr.  Gorbachev,  who,  as  former  Secre- 
tary of  State  aCiU  former  four-star 
General  Al  Haig  said  last  night  on  an 
ABC  show,  is  absolutely  as  smooth  as 
they  come.  Going  through  all  the 
leaders  of  our  lifetime,  Stalin  29  yean, 
Khruschev  11  years,  Brezhnev  18 
years,  snd  we  had  a  tot  of  consistency 
in  defense  budgets  there.  Then  we  get 
3  deaths  In  a  row.  the  head  of  the 
KGB  takes  ova-  for  a  whUe.  Andropov, 
then  Chemenko.  a  caretako'  while 
Gorbachev  got  his  act  together,  be- 
cause they  knew  he  was  djring.  Now  we 
have  a  man  iwobatdy  at  the  age  of  the 
gentleman  from  Virginia,  middle  fif- 
ties, who  may  be  there  for  ao  yean,  as 
long  as  most  of  us  are  in  the  House 
who  are  here  now. 

They  are  back  to  real  consistency  In 
their  defense  budget  He  is  smoother 
than  all  the  rest  put  together.  He  is 
getting  a  lot  of  ooopoation  out  of 
some  segments  of  European  and 
United  Sratrs  Canadian  media,  and  we 
had  better  be  on  our  guard  as  we  go  up 
toward  Geneva,  to  the  omvening  of 
the  meeting  between  President 
Reagan  and  Gortiachev  on  November 
19. 

So  I  thank  the  gentleman  for  his 
special  order  and  hope  that  some  of 
the  people.  Members  in  their  offices 
and  people  out  there  across  America, 
continue  to  watch  through  Mr.  Bua- 
TOir's  special  order  which  ties  into  that 
of  the  gentleman  and  to  my  special 
order  which  also  ties  In.  on  SDI,  ties  in 
with  that  of  the  gentleman  from  Vir- 
ginia. 

I  thank  the  gentleman. 

Mr.  PARRIS.  I  thank  the  genUe- 


I  think  it  is  certainly  accurate  to  say 
that  there  is  no  Member  of  this  Cm- 
gress  who  has  been  more  dedicated  in 
this  area  of  concern  of  greater  magni- 
tude to  the  interests  of  the  United 
States  than  the  gentleman  from  Cali- 
f omia.  Mr.  Dobms*. 

At  this  time  I  yield  to  the  genUeman 
from  TimWmm 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  yielding. 

One  thing  I  would  Uke  to  add:  We  do 
spend  approximately  2S  percent,  pay 
for  approximately  2S  peromt  of  the 
budget  of  the  United  Nations,  as  the 
gentleman  from  Virginia  has  stated. 

It  appean  as  though  that  is  sn  exer- 
cise in  self-flagellation,  sometimes  be- 
cause of  what  we  get  out  of  the  United 
Nations  for  our  investment 

One  of  the  things  that  goes  along 
with  that  in  the  area  of  funding  the 
Communist  expanston  in  the  world 
that  really  chagrins  me  is  that  smne- 
times  we  directly  suppmt  Communist 
regimes  with  American  taxpayen'  dol- 
lan  when  we  really  should  not  be 
doing  it  One  case  in  point  happened 
over  the  past  couple  of  months  and  I 
would  Uke  to  bring  it  to  the  attention 
of  the  American  pe(v>le  and  I  appreci- 
ate the  goitleman  giving  me  Just  a 
moment  to  do  that  That  is  in  the  case 
of  Moaambique;  the  president  of  that 
country.  If  you  want  to  call  him  a 
president  a  man  named  Machel.  as 
the  gentleman  knows.  He  has  killed 
approximately  70.000  of  his  country- 
men In  concentration  camps,  many 
tortured  to  death.  Two  hundred  thou- 
sand to  three  hundred  thousand  have 
been  incarcerated  in  these  so-called  re- 
educatim  camps.  He  has  been  sending 
thousands  of  young  people  from  his 
country  to  Cuba  to  educate  them  In 
Marxist-Leninist  dogma  and  revolu- 
tionary tactics,  so  that  he  could  keep 
the  Ccmununist  regime  going  for  the 
next  2  or  3  generations  over  there,  snd 
further.  They  received  over  a  billion 
dollan  from  the  Soviet  Union  In  direct 
military  support  They  have  about 
20.000  Soviet  bloc  troops  In  their  coun- 
try. Tbe  man  is  a  sworn  supporto-  of 
Karl  Marx  and  Lenin,  said  he  is  a  life- 
time mwnbrr  of  the  Communist  bloc. 

a  1850 

Now.  in  the  foreign  aid  bill  this  year, 
the  State  Department  wanted  to  give 
economic  and  military  aid  to  this 
tyrant  at  the  very  Ume  that  the  free- 
dom tighten  over  there  controlled  80 
percmt  of  the  country  and  appeared 
to  be  headed  for  victory,  and  because 
this  man  is  on  the  rcHjes  and  the  free- 
dom fighten  are  about  to  win,  he 
struck  his  hand  out  to  the  West  the 
United  States  of  America,  and  has 
asked  for  military  and  economic  assist- 
ance and  has  said.  "If  you  help  me. 
folks,  I  might  change  my  ways." 

Now.  3  weeks  before  he  was  to  meet 
with  our  President— and  these  are 
facts— he  signed   another  agreement 


with  the  Soviet  Union,  and  he  made 
some  more  derogatory  comments 
about  the  imperialist  Americans. 

last  week,  our  President  at  the 
behest  of  the  State  Department  had 
this  man  visit  the  White  House,  and 
the  flag  of  his  country  flew  in  front  of 
the  White  House  of  the  United  States 
of  America,  it  bad  the  hammer  and 
sickle  up  on  the  comer  and  an  Ak-47 
machine  gun.  and  I  could  not  figure 
out  why.  because  when  I  talked  to  this 
man  in  the  Foreign  Affain  meeting 
later  that  day  when  he  came.  I  asked 
him  if  he  was  a  lt«nriid>Ti«miniij!t,  and 
because  of  what  we  had  read  and 
heard  through  top  secret  documents 
about  his  country,  wliy  should  we  be 
giving  him  econ<»nic  and  military  aid. 
And  he  had  no  answer  for  us. 

We  added  in  the  conference  commit- 
tee of  the  foreign  aid  biU  $12  million 
in  economic  aid  this  year.  We  were 
able  to  stop  the  military  assistance, 
but  the  State  Department  still  got  $12 
million  for  economic  aid  for  this  dicta- 
tor, this  Communist  dictator. 

And  my  question  to  the  State  De- 
partment to  the  people  of  tliis  coun- 
try and  the  administration,  whom  I 
support— I  support  President  Reagan. 
I  think  he  is  doing  a  fine  Job.  but  I 
question  the  Judgment  of  the  State 
Department  when  a  freedom  fighting 
force.  Renamo  in  Moaambique.  Is 
about  to  be  victorious,  and  we  are 
about  to  see  that  country  go  back  into 
a  free  column,  that  our  Government 
gives  $12  million  in  economic  aid  to 
the  other  side,  and  brings  this  dictator 
Into  our  White  House  to  meet  with 
our  President  And  the  dictator  is 
asking  for  military  support  to  defeat 
the  fieed<Mn  fighten  at  the  very  time 
that  they  are  about  to  win. 

It  makes  no  sense  to  me.  Just  as  it 
makes  no  sense  to  you.  to  pay  for  25 
percent  of  the  budget  of  the  United 
Nattons  and  to  continually  have  those 
people  beat  us  In  the  head  and  support 
the  Soviets,  there  is  an  inconsistency 
that  I  Just  do  not  understand. 

Mr.  PARRIS.  I  thank  the  gentleman 
for  his  contribution. 

I  would  simply  add  to  that,  on  the 
questton  of  Moaambique.  which  Is 
modestly  off  the  subject  here,  but  let 
me  share  this  with  you:  I  have  been 
told.  I  think  from  reliable  sources, 
there  are.  in  fact.  MIG  fighten  sta- 
tioned in  a  militwy  airfield  which  Is 
closed  to  civilian  traffic  in  Mozam- 
bique. 

Mr.  BURTON  of  Indiana.  No  ques- 
tion. 

Mr.  PARRIS.  There  Is.  in  fact,  a 
Marxist  dictator  by  the  name  of 
Michel,  with  whom  I  had  the  opportu- 
nity of  spending  2  houn  talking- 
there  is  no  question  about  his  political 
Ideological  orientation— he,  I  think,  is 
largely  responsible  for  what  has  been 
thousands— and  I  have  been  told  the 
number  Is  36.000— emigrants  from  Mo- 
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zambique  to  come  to  other  nations  in 
the  southern  African  sphere,  and  they 
have  the  classic  problem,  they  are  in  a 
small  isolated  village,  and  the  rebels,  if 
you  will,  the  freedom  fighters,  what- 
ever you  choose  to  call  them,  come  to 
their  village  and  say,  "Share  with  us 
your  money,  your  food,  lodging,  what- 
ever." If  they  do  that,  the  next  day  lit- 
erally the  government  forces  of  Mo- 
zambique come  to  their  village,  put  a 
gun  in  their  mouth  and  shoot  their 
heads  off.  If  they  do  not  do  that,  the 
freedom  fighters,  the  rebels,  the  what- 
ever, take  their  own  measure  of  retal- 
iation for  their  failure  of  cooperation. 
So  these  persons  have  no  defense  by 
anybody  for  anything.  And  they  have 
no  alternative  but  to  flee  across  the 
borders,  where  I  would  remind  the 
gentleman  that  this  is  the  part  of  the 
world  that  has  lions  and  leopards  and 
whatever  crawling  all  over,  and  they 
are  getting  fatter  by  the  day. 

Mr.  BURTON  of  Indiana.  That  is 
right. 

Mr.  PARRIS.  I  thank  the  gentleman 
for  his  contribution. 

Let  me,  Mr.  Speaker,  simply  remind 
my  colleagues  that  in  his  book  "1984" 
George  Orwell  made  the  point  that  to- 
talitarian regimes  seek  to  hide  their 
own  despotic  practices  by  accusing 
others  of  acts  in  which  they  them- 
selves systematically  engage. 

I  think,  Mr.  Speaker,  it  is  perfectly 
clear  to  those  of  us  who  review  these 
facts  that  that  is  what  is  going  on  in 
New  York,  in  this  Nation,  at  the 
United  Nations.  I  think  it  is  time  that 
we  do  something  about  it. 


ORDER  OF  BUSINESS 
Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
be  recognized  ahead  of  the  gentleman 
from  California  [Mr.  Dormam]  on  my 
special  order. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 
There  was  no  objection. 


SOVIET  SPIES  IN  THE  UNITED 
STATES 

The  SPEAICER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Bxjrtoh]  is 
recognized  for  30  minutes. 

Mr.  BURTON  of  Indiana.  I  thank 
my  colleague,  the  gentleman  from 
California  [Mr.  Dormam],  for  letting 
me  go  ahead  of  him  in  this  special 
order  tonight. 

My  special  order  is  going  to  be  very 
brief.  It  involves  two  editorials,  one  of 
which  I  would  like  to  enter  into  the 
Record,  Mr.  Speaker,  and  the  other  I 
would  like  to  read  into  the  Rbcord. 

This  editorial  I  plan  to  read  deals 
with  the  subject  that  my  colleague, 
the  gentleman  from  Virginia  [Mr. 
Parris],  Just  talked  about,  that  being 


the  Communist  spies  that  we  have 
here  in  the  United  States  and  how 
they  get  here,  many  of  which  come 
through  the  United  Nations  and  are 
employees  of  that  body  that  we  sup- 
port. The  title  of  this  editorial,  which 
was  in  the  Indianapolis  Star,  a  news- 
paper in  my  district,  is  "Privileged 
Spies,"  and  I  think  everybody  in 
America  ought  to  be  aware  of  this.  It 
reads  as  follows: 
[From  the  Indianapolis  Star,  Oct.  1, 1985] 

Prxvilkkd  Spus 
There  are  many  hundreds  of  Soviet  bloc 
spies,  moles  and  double  agents  on  our 
shores— the  world's  biggest  collection  of 
alien  snoops— doing  their  dirty  work  against 
the  United  SUtes.  They  have  a  privileged 
status:  Pew  are  caught  or  expelled.  Who  Is 
protecting  them? 

KGB  agents  keep  defecting  to  the  West. 
They  divulge  names  of  Soviet  spies  In  Brit- 
ain. Italy,  Prance  and  Greece.  But  If  they 
expose  the  Identities  of  spies  in  this  coun- 
try, that  Is  the  end  of  it.  Those  spies  are  al- 
lowed to  go  on  spying. 

The  magnitude  of  Soviet  espionage  Is  out- 
lined by  recent  events.  A  high-ranking  KGB 
member  Vltaly  Dzhurtchenko,  who  held  the 
rank  of  first  counselor  with  the  Soviet  For- 
eign Ministry,  disappeared  last  month  In 
Rome  and  defected  to  the  United  States. 

Intelligence  sources  said  he  had  detailed 
knowledge  of  Soviet  intelligence  operations 
In  the  United  States  and  elsewhere.  A  New 
York  Times  story  said  he  revealed  that 
there  were  Soviet  double  agents  in  the  CIA. 
A  CIA  official  said  the  story  was  untrue. 
Who  is  right? 

The  report  linked  the  Rome  defection  to 
those  of  Oleg  Gordlevski,  chief  of  the  KGB 
in  London,  and  Sergei  Bokhan.  deputy  di- 
rector of  the  GRU,  Soviet  military  intelli- 
gence. In  Athens.  Greece. 

Gordlevski  was  said  to  have  given  British 
Intelligence  the  names  of  more  than  100 
Soviet  agents.  Including  British  nationals, 
working  for  the  KGB.  Bokhan  reportedly 
disclosed  the  identities  of  Soviet  agents  in 
Greece,  including  three  officers  in  the 
Greek  army. 

After  the  liondon  defection,  Britain  ex- 
pelled 31  Soviet  nationals,  including  diplo- 
mats, "businessmen"  and  "reporters."  The 
USSR  retaliated  by  expelling  31  British  na- 
tionals. 

Meanwhile,  in  West  Germany,  a  Bavarian 
engineer  suspected  of  being  a  communist 
spy  fled  to  East  Germany,  bringing  to  nine 
the  number  of  West  Germans.  Including  the 
chief  of  West  German  counter-intelligence 
and  a  secretary  in  the  office  of  ChanceUor 
Helmut  Kohl,  who  have  defected  to  the 
East  out  of  fear  they  would  be  expooed  as 
communist  agents. 

For  communist  spies  in  the  United  States, 
it  was  espionage  as  usuaL 

Now  why  should  swarms  of  Soviet  spies  be 
allowed  to  continue  to  operate  with  impuni- 
ty in  the  United  SUtes.  eavesdropping  elec- 
tronically on  U.S.  officials,  stealing  military 
and  high-tech  industrial  secrets,  planting 
disinformation  in  the  media  and  gulling 
Americans  into  helping  attain  crucial  Soviet 
strategic  goals? 
Who  is  behind  our  liands-off-spies  policy? 
Britain  In  1971  expelled  105  Soviets  ac- 
cused of  spying.  At  the  time  British  intelli- 
gence reported  finding  links  with  Soviet  ex- 
pionage  in  the  United  States.  Then  the 
matter  was  dropped. 


France  in  April  1B83  expelled  47  Soviet 
agents,  half  the  Soviet  diplomatic  staff 
there,  charging  them  with  trying  to  steal 
scientific,  technological  and  mUitary  infor- 
mation. 

Charles  Uchenstein,  former  alternate  U.S. 
represenUtive  to  the  United  Nations,  esti- 
mates 800  to  1,300  communist  and  client- 
sUte  nationals  are  actively  engaged  in  espio- 
nage against  the  United  SUtes  in  the 
United  SUtes. 

The  usual  official  U.8.  excuse  for  the 
handsoff  policy  is  that  if  we  kick  out  their 
spies  they  will  kick  out  ours  and  it  wiU  be 
much  easier  for  theirs  to  bore  back  into  our 
open  society  than  for  ours  to  bore  back  into 
their  closed  society. 

That's  slippery  logic.  It  overlooks  too 
many  risks.  It  does  not  Justify  handing  our 
most  powerful  and  conspiratorial  adversar- 
ies the  keys  to  our  undoing. 

Mr.  Speaker,  this  is  a  very  crucial 
problem  facing  the  United  SUtes.  We 
have  spies  in  this  country.  We  know  it. 
We  know  who  they  are.  and  we  do  not 
do  anything  about  it.  It  is  time  that  we 
expelled  them. 

RepresenUtive  Courtsr  has  a  bill 
which  he  has  introduced,  which  I  am 
supporting,  which  would  limit  the 
number  of  employees  that  the  Soviet 
Union  has  in  the  United  SUtes  to  the 
same  number  we  have  in  the  Soviet 
Union.  That  is  a  great  first  step  to 
eliminating  these  Soviet  spies  in  the 
United  SUtes.  A  great  deal  more  needs 
to  be  done,  but  we  need  to  get  them 
out  of  here. 
[From  the  Indianapolis  Star,  Oct.  1, 10851 
Bcrwani  a  Terrorist  amd  a  Frrkdom 

FlOHTXR 

(By  Joseph  Sobran) 

Washiiiotow.- The  question  is  often 
raised.  What  is  the  difference  between  a  ter- 
rorist and  a  freedom  fighter?  Often  the 
question  is  rhetorical,  a  rather  cynical  flip- 
pancy implying  that  the  distinction  is  a  se- 
mantic quibble.  The  people  fighting  on  your 
side  are  freedom  fighters,  and  those  on  the 
other  side  are  terrorista 

I  heard  this  point  made  for  the  ump- 
teenth time  the  other  day.  and  of  course  it's 
the  umpteenth  time  that  often  seU  you 
thinking.  The  speaker  was  implying,  I  gath- 
ered, that  the  Nicanguan  rebels,  the  so- 
called  Contras,  are  no  better  than  the  sort 
of  people  who  try  to  assamiinite  popes  and 
things. 

Well,  we  can  begin  by  acknowledging  that 
the  terms  "terrorist"  and  "freedom  filter" 
are  not  loglotUy  exclusive.  One  term  refers 
to  a  means,  the  other  to  an  end.  Tou  can 
use  terror  tactics  on  behalf  of,  say,  a  war  for 
national  independence,  as  has  often  been 
done.  We  hate  to  see  evU  means  used  for 
ends  we  admire,  but  in  this  world  that  sort 
of  thing  happens. 

I  havent  beoi  to  Nicaragua,  and  I  don't 
know  to  what  extent,  if  any.  the  anti-com- 
munist rebels  employ  terror  against  non- 
combatanU  to  secure  tbelr  aoqulcacenee. 
which  is  what  terrorism  boils  down  to.  Cen- 
tral American  wars  generally  tend  not  to 
adhere  too  doeely  to  the  code  of  chivalry, 
but  whether  the  Contras  are  egregiouM  in 
this  respect  is  not  for  me  to  say.  Several 
points  have  to  be  considered:  the  frequency 
of  terror  tactics:  the  nature  of  the  target: 
whether  stich  tactics  are  matters  of  policy 
by  the  central  command,  or  whether  they 
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occur  because  there  U  In  fmct  no  effective 
central  conunand  to  speak  of. 

But  none  of  this  affects  the  question  of 
whether  the  cause  of  the  rebels  is  essential- 
ly right.  We  think  the  cause  of  American  in- 
dependence from  Britain  was  right,  and  few 
of  us  would  change  our  minds,  though  we 
might  be  chastened,  if  we  learned  that 
George  Washington's  troops  made  a  prac- 
tice of  massacring  civilians  as  a  lesson  to 
Tory  dlehards. 

To  put  it  another  way,  we  must  beware  of 
defining  terrorism  ideologically.  Whether 
one  is  a  terrorist  has  little  to  do  with  what 
side  one  is  fighting  on,  only  with  the  meth- 
ods used.  In  fact,  it's  perfectly  possible  to  be 
a  terrorist  and  a  freedom  fighter  at  the 
same  time — for  the  simple  reason  that  it  is 
pouible  to  use  bad  methods  for  good  pur- 
poses. 

Of  course,  we  wish  it  weren't  so.  We  feel 
that  a  good  cause  is  disgraced  by  evil  tactics, 
and  it  Is  unbecoming  to  a  side  that  is  striv- 
ing for  human  freedom  to  be  killing  and  ter- 
rifying the  Innocent.  The  nature  of  the 
cause  should  both  win  adherents  and  deter 
its  votaries  from  needless  inhumanity. 

By  the  same  token,  we  feel  no  incongruity 
about  a  communist  terrorist.  Communism 
itself  is  state  terrorism.  The  Soviet  Union 
not  only  uses  fear  to  control  its  own  popu- 
lace, but  is  conducting  a  war  in  Afghanistan 
that  employs  such  devices  as  boobytrapped 
toys  that  can  blow  the  hands  off  a  curious 
child. 

The  strange  thing  is  that  we  hear  so  little 
about  communist  terrorism,  especially  from 
the  folks  who  are  eagerly  imputing  terror- 
ism to  antlcommunlst  forces.  One  suspects 
that  their  real  target  is  not  terrorism,  but 
anti-communism.  It  is  one  thing  to  point  out 
that  freedom  fighters  sometimes  sink  to  the 
use  of  atrocities  for  the  purpose  of  demoral- 
izing and  enemy  population;  it  is  another  to 
fail  to  point  out.  at  the  same  time,  that  com- 
munism does  this  habitually. 

A  brother-in-law  of  mine  came  back  from 
Vietnam  telling  the  story  of  a  cleaning 
woman  at  his  Army  base.  She  went  home 
one  day  and  found  her  baby  in  his  crib,  his 
head  cut  off.  This  was  to  discourage  others 
from  working  for  the  Americans.  No  doubt 
it  worked.  There  is  nothing  in  communist 
ideology  to  discourage  that  sort  of  thing— as 
long  as  it  works. 

We  can  concede  to  the  left  the  point  that 
some  people  on  our  side  may  do  things  that 
shame  us.  We  not  only  can— we  should.  At 
the  same  time,  we  should  insist  that  it  is  the 
left  that  such  tactics  are  most  typical  of. 

True,  there  are  times  when  we  can't  be  to 
choosy  about  our  allies.  We  fought  on  this 
side  of  Stalin  to  stop  Hitler.  That  should 
prevent  us  from  being  self-righteous.  But  it 
should  never  prevent  us  from  being  right- 
eous. 


INADEQUACIES  OP  THE  SALT 
PROCESS 

The  SPEAKER  pro  tempore.  Under 
a  previotu  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  E>ornam1 
Is  recognized  for  60  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  it  ia  coming  up  on  7  o'clock 
here.  Tha(  means  in  London  it  is  mid- 
night. Pauls  It  is  1  a.m.,  so  in  Moscow  it 
Is  already  2  o'clock  a.m.  on  October  3. 
So  they  are  already  at  the  13th  anni- 
versary of  the  day  when  they  ratified 
the  Anti-Ballistic  Missile  Treaty.  We 
had  ratified  it  on  September  30.  1972. 


Because  we  are  going  to  go  late  tomor- 
row night,  Mr.  Speaker,  on  the  farm 
bill,  I  decided  to  take  this  special  order 
tonight  instead  of  tomorrow  night.  I 
believe  that  it  is  fitting  that  we  should 
discuss  the  inadequacies  of  the  entire 
SALT  process  that  led  to  the  ABM 
Treaty  that  has  encouraged  Soviet 
noncompliance  and  current  Soviet 
strategic  defense  programs. 

I  heard  the  good  news  today  that  we 
will  be  having  an  administration  brief- 
ing on  Soviet  strategic  defense  pro- 
grams, on  this  Chamber  floor,  before 
we  go  into  regular  session  on  October 
10.— and  I  thank  you,  Mr.  Speaker,  for 
allowing  this— I  hope  all  435  Members, 
everyone  who  is  not  in  the  hospital, 
and,  hopefully,  nobody  will  be,  will  all 
be  on  this  floor  to  get  this  defense 
briefing.  The  specific  focus  will  be 
strategic  defense,  or  whatever  you 
wish  to  call  it  "Soviet  SDI,"  "Soviet 
star  wars,"  "Soviet  star  peace."  I 
began  using  "Star  Peace"  myself  2V4 
years  ago,  and  now  I  see  that  Soviet 
Foreign  Minister  Mr.  Shevardnadze  is 
using  that  term  to  confuse  the  issue. 
Whatever  you  want  to  call  strategic 
defense,  I  do  not  thiiik  one  one-hun- 
dredth of  the  American  public  is 
aware  that  the  Soviet  Union  has  five 
branches  of  military  service  to  our 
three  branches.  Most  Americans  are 
not  aware  that  our  Marine  Corps  is 
not  a  separate  branch.  It  is  under  the 
U.S.  Department  of  the  Navy.  We 
have  the  Department  of  the  Air  Force 
and  the  Department  of  the  Army,  and 
we  have  a  chairman  of  the  Joint 
Chiefs.  The  Marine  Corps  Comman- 
dant, as  of  a  few  years  ago,  is  a  voting 
member  of  the  five  memt>er  Joint 
Chiefs  of  Staff.  These  five  members 
include  the  Chairman,  who  now  is  a 
naval  officer.  Prior  to  that,  it  was  an 
Army  officer.  But  the  Soviet  Union 
has  five  separate  branches.  In  addition 
to  the  Navy,  the  Army,  and  the  Soviet 
Air  Force,  the  Soviet  military  has  two 
specific  branches  that  all  people  of  the 
free  world  should  be  aware  of.  One  of 
them  is  called  the  Soviet  Strategic 
Rocket  Forces.  It  is  a  separate  branch 
of  service  with  a  different  color  imi- 
form,  different  type  Insignia  for  rank 
and  identification  for  that  branch  of 
service.  The  fifth,  and  newest  branch, 
although  it  has  been  in  existence  for 
years,  is  called  the  Soviet  Strategic 
Defense  Forces.  Again,  different  color 
uniforms,  different  insignia,  different 
style  for  rank.  This  separate  branch  of 
service  has  under  it  all  the  interceptor 
aircraft  of  the  Soviet  Air  Force. 

The  Soviet  pilot  who  appeared  on 
television,  only  2  years  ago  last  month, 
and,  in  essence,  bragged  that  he  had 
shot  down  a  gigantic  747  jumbo  jet 
and  murdered  a  U.S.  Member  of  Con- 
gress of  10  years'  service.  Larry 
McDonald  of  Georgia,  that  fighter 
pilot  flying  that  Sukho-15  interceptor 
aircraft  was  an  officer  of  the  Soviet 
Strategic  Defense  Forces.  What  is  left 


of  our  active  duty  interceptors,  only 
five  squadrons,  is  still  inside  our  Air 
Force.  We  do  not  have  a  separate  com- 
mand for  our  interceptors.  We  do  not 
have  a  single  SAM  site  in  this  country 
to  protect  us  against  Backfire  bombers 
or  the  new  Blackjack  bombers.  The 
Soviet  Union  has  almost  10,000  SAM 
sites  7,000  radars,  as  well  as  the  entire 
effort  to  implement  a  newer  ballistic 
missile  force,  or  antiballistic  missile 
force  under  the  Soviet  strategic  de- 
fense force.  We  do  not  have  any  stra- 
tegic defense  of  the  United  States. 
The  Soviet  strategic  defense  currently 
consists  of  64  sites  that  are  being  split, 
and  then  split  again,  all  around 
Moscow.  The  Galosh  sites,  are  product 
improved,  not  yearly,  but  monthly.  We 
do  not  have  any  antiballistic  missiles 
sites,  although  we  are  allowed  one  site 
to  protect  one  of  our  ICBM  fields. 

D  1905 

But  they  have  an  antiballistic  mis- 
sile system  in  effect,  operational,  have 
had  for  years,  and  that  is  under  their 
Soviet  strategic  defense  forces. 

All  of  the  research  and  development 
that  they  are  doing  is  to  be  used  in 
this  command.  They  want  to  continue 
their  extensive  R&D  on  strategic  de- 
fense while  Mr.  Gorbachev  is  orches- 
trating and  taking  the  lead,  with  his 
foreign  minister,  Mr.  Shevardnadze,  in 
a  massive  propaganda  effort  to  make 
us  shut  down  our  SDI  research  and  de- 
velopment. I  will  explain  why  that  is 
the  most  important  communist  goal  in 
the  world  over  the  next  few  months  as 
we  go  through  this  special  order  to- 
night. 

Mr.  Speaker,  what  I  would  like  to  do 
is  briefly  go  through  for  my  col- 
leagues, and  anyone  else  who  is  inter- 
ested, some  charts  tonight,  and  I  will 
go  through  them  in  more  detail  next 
week  to  alert  my  colleagues.  All  of 
these  charts  have  been  shown  on  the 
floor  of  the  U.S.  Senate,  but  the  U.S. 
Senate,  as  we  know,  is  not  televised. 

I  want  to  go  through  them  again 
next  week  in  more  detail,  because 
when  you  are  seeing  them  for  the  first 
time,  it  is  a  little  difficult  to  absorb 
them;  and,  some  of  them  are  designed 
only  to  be  shown  to  an  audience  at 
close  range. 

So  let  me  explain  why  I  am  doing 
this.  The  ABM  Treaty  is  hailed  by  lib- 
eral arms  control  people,  the  arms 
control  establishment,  as  the  jewel  of 
the  whole  MAD  theory,  the  MAD- 
capped  theory  of  Mutually  Assured 
Destruction.  It  is  this  immoral  theory, 
and  I  do  not  use  the  word  "immoral" 
lightly.  I  believe  that  we  learned,  or 
should  have  learned,  from  World  War 
II  and  the  strategic  bombing  studies 
that  were  done  after  World  War  II 
that  we  did  not  need,  for  example,  to 
bomb  Dresden  in  Europe.  We  probably 
could  have  sat  longer  after  the  first 
atomic  bomb  on  Hiroshima  before  the 
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72  or  less  hour  period  when  we 
dropped  a  second  nuclear  weapon  on 
Nagasaki.  To  deliberately  target  inno- 
cent population  centers,  even  if  that 
nation  is  a  dictatorial  power,  Pacist  or 
Conununist  is  wrong.  We  still  must 
consider  the  population  innocent,  even 
more  innocent  than  in  a  democracy  be- 
cause for  decades  they  have  had  no 
privilege  to  vote  as  to  what  leader  is 
going  to  determine  their  destiny.  To 
target,  as  we  never  did  tactically  in 
Vietnam,  no  matter  what  Jane  Fonda 
or  Tom  Hayden  said,  orphanages,  hos- 
pitals, schools,  old  peoples'  homes  or 
churches  is  wrong.  Yet,  we  heard 
those  charges  ad  nauseam  in  estremis 
throughout  this  country  as  the  debate 
over  our  involvement  in  Vietnam  wors- 
ened. 

But  under  mutual  assured  destruc- 
tion, the  MAD  cappers  would  have  the 
Soviet  Union,  the  United  States,  the 
Force  de  FYappe  in  France,  and  the 
British  Strategic  Forces  targeting  or- 
phanages and  old  peoples'  homes  and 
schools  and  hospitals  and  churches 
and  everything  else  in  between.  Be- 
cause somehow  or  other  in  this  ap- 
proach to  nuclear  weaponry,  it  is  OK 
for  each  side  to  target  the  innocents  of 
their  societies. 

When  I  came  to  this  Congress  and 
began  to  study  this,  and  had  been 
given  the  privilege  of  top  secret  brief- 
ings on  our  strategic  policy  which 
every  Member  of  this  and  the  other 
body,  should  receive.  We  are  given 
that  trust.  I  took  advantage  of  that 
trust,  and  had  because  of  a  long  asso- 
ciation with  the  military  in  reserve 
status  and  peacetime  years,  flying  as  a 
fighter  pilot,  I  was  able  to  absorb  and 
digest  the  Information  thoroughly. 

The  first  briefing  I  received  was  in 
this  building,  in  the  rotunda  area,  on 
the  fourth  floor,  in  the  old  Atomic 
Energy  Committee  rooms  which  are 
very  secure  as  secure  as  any  briefing 
room  in  this  city— It  is  now  used  by  the 
Select  Intelligence  Committees  of 
both  bodies— I  learned  in  that  room, 
sitting  with  Larry  McDonald,  and  now 
Senator  Steve  Symms  of  the  other 
body,  just  how  immoral  our  targeting 
practices  were  smd  those  of  the  Soviet 
Union.  Only  four  members  attend  the 
series  of  briefings  on  a  regular  basis. 
We  learned  that  we  were  conned 
through  a  process,  that  started  with 
Robert  Strange  McNamara  under 
John  F.  Kennedy,  and  furthered  by 
Clark  Clifford,  and  most  of  the  de- 
fense establishment  until  the  mid 
1970's,  when  we  started  to  move  away 
from  this  theory,  this  implemented 
policy  of  mutual  assured  destruction. 
Ironically  the  acronym  MAD  fits  It 
perfectly  like  a  glove.  So  I  do  not  use 
the  word  "immoral"  lightly. 

I  made  one  of  my  freshmen  speech- 
es, saying  that  as  long  as  I  was  In  this 
Chamber  I  would  work  to  change  that 
policy  to  something  that  made  more 
sense  than  "blowing  away"  one  an- 


other's population  centers  and  making 
our  bombing  of  Hamburg  and  Dresden 
pale  in  comparison.  Even  if  these 
bombings  were  brought  about  by 
Adolf  Hitler's  aggression,  they  were 
still  implemented,  as  policy  by  one  of 
my  heros,  Winston  Churchill.  Because 
in  the  pressure  of  war.  you  begin  to  let 
things  begin  to  happen.  The  Germans 
hit  London  accidentally,  they  claimed, 
and  there  is  some  justification  they 
did.  so  Churchill  responded  and  hit 
Berlin.  Each  side  upped  the  ante,  and 
finally  we  had  an  800-degree  Centi- 
grade firestorm  in  the  middle  of  Ham- 
burg in  1943.  We  proceeded  to  try  and 
set  firestorms  for  a  year  and  half  after 
that  and  succeeded  again  In  Dresden 
In  February  1945  and  Tokyo  in  March 
1945.  These  firestorms  killed  far  more 
people  than  either  of  the  atomic 
bombs  we  dropped  over  Japan  In 
August  1945. 

Yet,  when  we  began  our  analysis  as 
to  what  role  this  played  in  bringing 
the  war  to  a  close  we  found  out  that 
one  series  of  raids  on  the  ball  bearing 
plants  in  Schweinfurt  had  more  effect 
on  ending  the  war,  a  strategic  targeted 
mission  against  military-industrial  tar- 
gets, had  more  effect  than  the  slaugh- 
ter of  the  population  of  Hamburg. 
Yet,  we  found  ourselves  evolving, 
partly  for  fiscal  reasons.  Into  this  Im- 
moral policy  of  mutual  assured  de- 
struction. 

Now,  this  Immoral  theory  Implies 
that  America  must  hold  hostage  Inno- 
cent civilian  centers,  and  that  Is  the 
best  way  to  defend  against  aggression. 
It  is  this  antiquated  treaty  of  a  bygone 
era  that  is  becoming  the  greatest  ob- 
stacle to  the  development  of  a  compre- 
hensive strategic  defense  plan  for  the 
free  world,  suid  its  leading  nation  both 
industrially  and  with  military  might, 
the  United  States. 

The  Soviet  Union  has  never  aban- 
doned its  efforts  to  defend  against  bal- 
listic missUes.  The  Kremlin  leaders 
have  used  the  Interregnum  period  be- 
tween the  signing  of  the  ABM  Treaty 
In  May  1972  and  the  present  to  contin- 
ue to  research,  develop,  test,  and 
deploy  ABM  systems  In  direct  viola- 
tion of  that  ratified  agreement. 

In  addition,  the  Soviet  efforts  in 
anti-tactical  missile  defense,  surface- 
to-air  missiles,  anti-satellite  issues  and 
space-based  issues  have  circumvented 
the  original  provisions  and  Intent  of 
the  ABM  Treaty.  The  result  Is  that 
while  the  United  States  has  scrupu- 
lously adhered  to  Its  part  of  the 
treaty,  the  Soviet  Union  has  steadfast- 
ly moved  forward. 

Now.  let  me  point  out  something 
that  Is  so  obvious  I  am  almost 
ashamed  that  it  almost  escaped  me.  I 
only  learned  It  recently  at  a  small 
luncheon  of  a  few  Members  where  I 
asked  someone  from  the  Defense  De- 
partment, who  is  quite  deeply  involved 
in  the  course  we  are  going  to  take  at 
Geneva,  to  come  over  and  speak  to  us 


about  Soviet  violations.  I  learned  that 
we  have  a  built-in  watchdog  system 
that  prevents  the  United  States  from 
violating  any  agreement  we  have  en- 
tered into— even  If  we  wanted  to. 

D  1915 

As  I  recall  our  well-known  and  loved, 
if  not  respected,  American  personal- 
ities like  Paul  Newman  and  Charlton 
Heston  got  into  this  argument  back  in 
1982  on  different  sides.  Mr.  Newman 
made  a  statement  to  Mr.  Charlton 
Heston  In  a  nationwide  debate  on  ABC 
that  we  were  as  guilty  of  as  many  vio- 
lations as  they  were.  He  came  up  with 
a  figure  that  had  been  supplied  to  him 
that  literally  came  off  the  waU.  He 
said  that  there  have  been  eight  viola- 
tions. I  forget  whether  he  broke  It 
down  to  five  being  theirs  and  three 
being  ours,  but  he  gave  the  impression 
that  we  violated  all  the  time.  In  fact,  it 
was  only  a  handful  and  we  resolved  it 
with  the  standing  consultant  commit- 
tee, both  sides  were  pleased  and  there 
were  no  problems. 

Well,  at  that  moment  there  had 
been  57  serious  violations  In  the  open 
public  discourse  available  In  oiien 
debate  on  the  Senate  floor,  in  this 
Chamber,  in  Aviation  Week  and  Space 
Technology  magazine,  and  in  all  sorts 
of  other  defense  publications.  I  had 
just  put  this  in  the  Rbcoro,  and  I  had 
it  cleared  by  all  the  Intelligence  agen- 
cies so  I  had  not  Intulvertently  slipped 
Into  an  area  of  violating  any  Intelli- 
gence sources.  So  I  put  in  the  57 
Soviet  violations. 

But  Paul  Newman  was  telling  Amer- 
ica In  a  nationwide  discussion  show 
that  there  were  only  eight  and  they 
were  almost  evenly  divided.  Well,  it 
turns  out  that  the  United  SUtes  did 
not  violate  these  treaties  but  we  have 
lawyers,  coimsels  at  the  State  Depart- 
ment, and  in  the  Defense  Depsutment, 
so  that  if  we  inadvertently  started  to 
violate  something,  they  stop  us,  advise 
us,  and  very  easily  It  goes  public.  All 
the  various  groups,  from  pacifist  orga- 
nizations to  antldefense  groups  of  all 
shapes  and  descriptions,  can  easily  get 
leaks  from  some  of  these  protagonist 
lawyers  for  their  point  of  view.  They 
are  hidden  throughout  the  bureaucra- 
cy of  the  Defense  Department  and  the 
State  Department.  This  means,  in  one 
sentence,  that  In  this  open,  free  socie- 
ty there  is  a  built-in  process  by  legal 
counsel  that  prevents  us  from  violat- 
ing one  of  these  signed  and  ratified 
treaties. 

In  other  words,  the  Soviets  do  not 
have  to  rely  on  our  good  will  or  the  in- 
tegrity of  our  President  and  his  Secre- 
tary of  Defense  or  Secretary  of  State. 
There  is  a  legal  system  here  that  pre- 
vents us  from  cheating. 

The  Soviet  Union  is  in  violation  of 
the  treaty  that  some  have  called  the 
most  successful  treaty  between  the 
United  States  and  the  U.S.S.R.  ever— 
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the  ABM  Treaty.  They  are  In  violation 
of  this  treaty  in  three  different  ways. 
No.  I.  Article  5,  No.  I.  Common  Under- 
standing (C)  prohibits  the  develop- 
ment and  deployment  of  a  mobile 
ABM  radar.  This  provision  was  insert- 
ed to  prevent  either  side  from  develop- 
ing a  quick  ABM  breakout  capability. 
When  the  research  and  development 
reaches  such  a  point,  one  side  can 
break  out  and  the  other  side  is  given  a 
flat  accompli.  It  would  be  sort  of  like 
the  Hitler-Stalin  pact  of  1939,  when 
the  world's  two  greatest  tyrannies, 
communism  and  nazism.  found  them- 
selves in  bed  together,  with  von  Rib- 
bentrop  signing  this  treaty  in  Hitler's 
name.  Within  3  yean  Nazi  Panzer  divi- 
sions, implementing  Operation  Bar- 
barrosa  In  June  of  1941.  smashed  the 
Soviet  Army  right  in  the  face  and  arbi- 
trarily undoing  a  treaty  that  Stalin 
was  reljrlng  on.  I  guess  he  thought 
there  was  some  honor  among  thieves 
and  dictators  and  this  would  never 
happen  to  him. 

At  that  time  the  Soviet  Union  was 
rolled  back  with  losses  of  millions  of 
lives.  It  was  only  because  of  the  Soviet 
winter  on  the  eve  of  Pearl  Harbor,  De- 
cember 6,  with  the  advanced  German 
recon  units  looking  at  the  Kremlin 
with  their  binoculars,  that  the  same 
fate  that  befell  Napoleon,  befell  the 
German  armies  and  they  were  bogged 
down.  Given  the  winter  respite,  the  in- 
credibly heroic  Soviet  fighting  and  re- 
sistance and  a  massive  tank  buildup 
behind  the  Ural  Mountains  that  rolled 
out  the  violators  of  this  treaty. 

However,  the  Soviet  Union,  as  our 
Republican  leader.  Bob  Michzl,  point- 
ed out  at  this  microphone  today,  re- 
mains today  with  a  government  in 
force  that  is  the  only  government  in 
power  on  the  face  of  this  Earth  that 
signed  a  treaty  of  friendship  with  the 
Nazi  Government,  with  Adolf  Hitler. 

Now,  in  1975  the  Soviets  developed 
and  deployed  a  mobile  radar  on  the 
Kamchatka  Peninsula  in  clear  viola- 
tion of  this  section  of  the  treaty.  It  is 
because  the  Boeing  747  Korean  Air- 
lines flight  007  was  lost  and  coming 
near  this  Kamchatka  Peninsula  that 
supposedly  they  had  the  right  to 
murder  269  men,  women,  and  chUdren, 
including  over  60  Americans.  Hence  we 
know  why  they  are  sensitive  about 
this  peninsula  of  Siberia. 

The  military  significance  of  this 
type  of  ABM  radar  is  that  it  can  be 
moved  and  set  up  quickly,  providng 
the  Soviets  with  the  capability  of  rap- 
idly setting  up  a  nationwide  ABM 
radar  system. 

The  second  way  they  violated  this 
treaty:  Article  6.  section  B,  limits  the 
location  of  early-warning  radar  sites  to 
the  periphery  of  the  territory  of  each 
nation,  the  United  States  and  the 
Soviet  Union.  Their  orientation  must 
also  be  outward.  Their  radars  have  to 
point  outward  to  prevent  them  from 
having  the  capability  for  use  in  an 


antiballistic  missile  mode,  a  war-fight- 
ing capability  to  stave  off  a  missile 
attack. 

Starting  in  1981.  the  Soviets  began 
building  a  large  phased-array  radar. 
state  of  the  art.  near  the  city  of  Kras- 
noyarsk. By  the  way,  Just  a  few 
months  ago,  as  all  my  colleagues 
know,  this  was  secret  information.  It 
has  since  been  declassified.  The  site's 
location  is  thousands  of  kilometers 
from  their  borders  internally,  deep 
into  that  massive  Soviet  land  mass, 
clearly  not  on  the  periphery  of  their 
territory.  This  radar  also  is  not  orient- 
ed outward,  as  required  under  the 
treaty. 

No.  3,  the  treaty  limits  each  side,  as 
I  said  earlier,  to  one  ABM  site— not  a 
single  site  but  a  series  of  sites — one 
ABM  system  in  each  country.  It  also 
prohibits  giving  components,  other 
than  ABM  system  components,  the  ca- 
pability of  knocking  out  incoming  stra- 
tegic ballistic  missiles.  This  provision 
in  the  treaty  was  geared  toward  pre- 
venting the  use  of  surface-to-air  mis- 
siles—SAM's,  as  they  are  called— in  the 
dual  role  of  both  antiaircraft  and  anti- 
ballistic  missile.  They  are  only  sup- 
posed to  be  antiaircraft  under  this 
treaty. 

In  several  instances  the  Soviets  have 
tested  their  air-defense  radars,  along 
with  their  SAM's,  up  through  the 
SAM-5  series  and  the  SAM- 10  series, 
which  are  hypersonic  in  speed  and 
have  the  capability  of  going  way  over 
a  hundred  thousand  feet  beyond  the 
altitude  of  any  American  aircraft,  in- 
cluding our  advanced  intelligence  air- 
craft like  the  SR-71. 

The  Soviets  have  tested  these 
modem  new  SAM  missiles  in  an  ABM 
mode.  They  now  have  a  nationwide 
SAM  air  defense  system  that  possesses 
an  ABM  capability.  According  to  the 
President's  report— and  I  am  quoting 
the  President's  report  verbatim— "This 
and  other  such  Soviet  activity  suggests 
that  the  U.S.S.R.  may  be  preparing  an 
ABM  defense  of  its  national  territory." 

I  do  not  think  there  is  any  doubt 
about  it. 

"Following  an  established  pattern, 
the  Soviets  negotiated  and  signed  the 
ABM  treaty  to  prevent  U.S.  develop- 
ment." 

The  Soviets  thought  they  would  Just 
slow  U.S.  ABM  programs  or  slightly 
cripple  them.  They  got  more  than 
they  ever  bargained  for.  We  even  shut 
down  the  research  and  development 
part  that  we  were  allowed  because  no 
U.S.  scientist  wanted  to  work  on  some- 
thing that  had  no  future  and  the 
money  Just  dried  up  quickly  in  this 
Congress,  particularly  in  this  House. 
On  the  appropriations,  in  the  House, 
they  really  took  the  initial  lead 
against  even  having  an  ABM  system 
surrounding  Washington,  DC. 

Many  of  those  who  object  to  the 
President's  strategic  defense  initia- 
tive—which they  love  pejoratively  to 


sneeringly  call  star  wars— do  so  on  the 
ground  that  the  United  States  will  be 
violating  the  ABM  Treaty.  They 
ignore  the  reality  that  the  Soviets 
have  already  riddled  the  ABM  Treaty 
with  violations. 

Now,  at  this  point  I  want  my  col- 
leagues to  understand  what  we  are  up 
against  with  not  only  Mr.  Gorbachev 
but  the  way  our  free  world  media  is 
interacting  with  them.  If  one  of  the 
reporters  who  covers  the  White  House 
asks  President  Reagan  a  question— let 
us  say  we  take  the  dean  of  the  report- 
ers. Helen  Thomas  or  Sam  Donaldson 
or  Bill  Plante  of  CBS.  or  let  us  say 
Chris  Wallace  asks  the  President  a 
question,  and  rather  than  respond  to 
the  question,  the  President  says,  "Well 
Chris,"  or  "Helen,  I  am  shocked  that 
someone  of  your  education  and  your 
cultural  level  would  ever  ask  such  an 
offensive  question." 

Well,  this  is  what  happened  to  a 
French  reporter  last  night.  We  got  to 
see  it  on  Ted  Koppel's  "Nlghtllne" 
show.  He  makes  an  ad  homlnem 
attack,  that  is,  Mr  Gorbachev,  on  a 
French  reporter  because  the  reporter 
asked.  "Do  you  have  4  miUion  people 
in  political  prisons?" 

Now.  do  not  think  ill  of  my  col- 
leagues or  of  my  Speaker  if  you  ask 
him,  "Did  you  read  the  September  9. 
1985  article  In  Time  magazine,  the 
cover  story  on  Mr.  Gorbachev?"  And 
they  respond  negatively.  Because  I  tell 
all  my  constituents  and  my  colleagues' 
constituents  that  this  position  of 
power  and  trust  you  have  given  us  in- 
creases in  such  complexity  with  each 
passing  year.  We  have,  in  all  probabil- 
ity wisely  frozen  the  number  of  Mem- 
bers here  at  an  arbitrary  figure.  Four 
hundred  thirty-five  means  nothing. 
We  froze  it  in  1912  with  the  admission 
of  Arizona  as  a  State,  and  we  increased 
it  only  for  2  years  when  Alaska 
became  a  State.  When  Hawaii  became 
a  State,  we  took  away  seats  from  the 
rest  of  the  continental  48  and  left  the 
number  at  435.  We  have  435  Members 
representing  a  country  that  had 
barely  over  100  million  people  at  the 
turn  of  the  century.  It  is  now  238  mil- 
lion. With  more  and  more  complexity 
and  more  issues,  from  social  problems 
like  abortion  and  controlling  the  AIDS 
epidemic  through  all  of  the  fiscal 
problems  that  we  do  not  seem  to  have 
the  guts  to  solve  around  here,  and 
then  you  come  to  these  defense  issues, 
believe  me.  it  is  easy  to  miss  one  Time 
magazine  article,  even  a  cover  story  on 
the  brandnew  leader  of  the  Soviet 
empire. 

I  asked  30  Members  today  if  they 
had  read  this  article,  and  every  one 
told  me,  "No."  And  I  told  every  one  of 
them,  "I  will  send  you  copies  of  it  to 
your  office.  Please  just  read  the  pref- 
ace." 

Now,  here  are  excerpts  from  the 
preface.    It   is   very   short.   I   should 
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really  read  the  whole  thing,  but  I  want 
to  show  you  some  of  the  charts.  Here 
is  the  prolog  by  five  important  Time 
magazine  people,  including  their 
editor-in-chief,  Mr.  Henry  A.  Grun- 
wald.  And  I  swear  to  you,  the  foimder 
of  this  magazine,  the  man  who  also 
founded  Life,  Fortune,  and  thereby 
the  magazine  that  brings  us  People 
magazine,  I  swear  to  you  that  Mr. 
Henry  Luce  is  rolling  in  his  grave  at 
this  article. 

Mr.  Henry  Grunwald,  editor-in-chief 
of  Time;  Ray  Cave,  managing  editor  of 
Time;  Richard  Duncan,  chief  of  all 
correspondents  worldwide;  Moscow 
bureau  chief  James  O.  Jackson;  and 
the  Moscow  bureau's  Felix  Rosenthal. 
It  says:  "Their  report:" 

Then  comes  the  prolog.  I  guess  one 
or  all  contributed  to  this  opening 
before  we  get  into  answers  to  written 
questions,  and  it  is  Just  pure  Commu- 
nist propaganda.  Gorbachev  is  allowed 
to  use  our  oldest  and  longest  estab- 
lished publication— in  fact,  it  was  es- 
tablished the  year  I  was  bom;  it  is  as 
old  as  I  am,  esUblished  in  the  fifties. 
He  uses  these  pages  to  answer  written 
questions,  and  then  he  gets  a  few  soft- 
ball  questions,  no  tough  questions  like 
the  one  the  French  journalist  asked 
yesterday  and  transmitted  over  Ameri- 
can television  within  hours.  And  you 
can  imagine  what  is  coming  up  in  the 
article.  I  will  submit  if  for  the  Record 
at  this  point,  as  follows: 

Am  IwTMtvisw  WrrR  Oorbachxv 

CAiTDiD  virws  ABOtrr  umitku  states-sovibt 

RZLATIOIfS  AKS  HIS  GOALS  POR  HIS  PCOPUC 

(Any  leader  of  the  Soviet  Union  is  inevita- 
bly and  rightfully  an  object  of  worldwide 
curiosity.  That  Interest  Is  only  Increased  by 
the  secrecy  and  mystery  that  traditionally 
shroud  the  Kremlin.  In  the  case  of  Mikhail 
Gorbachev,  the  world's  attention  Is  intensi- 
fied still  further  because  he  represenU  a 
new  generation  of  Soviet  leadership,  a  new 
attitude  and  a  new  style.  But  until  last 
week,  the  General  Secretary  of  the  Commu- 
nist Party  had  never  met  with  Western  jour- 
nalists for  a  face-to-face  Interview.  Now  he 
has  granted  that  first  Interview,  a  remark- 
ably detailed,  fr&nk  and  far-ranging  one.  to 
a  group  from  Time;  Henry  A.  Grunwald, 
editor  in  chief  of  Time  Inc.;  Ray  Cave,  man- 
aging editor  of  Time;  Richard  Duncan,  chief 
of  correspondents;  Moscow  Bureau  Chief 
James  O.  Jackson;  and  the  Moscow  Bureau's 
Felix  Rosenthal.  Their  report:) 

Newly  back  from  a  vacation  on  the  Crime- 
an seashore.  Mikhail  Gorbachev  looks  well 
tanned,  just  a  bit  ruddy  in  the  cheek.  He 
conveys  an  image  of  robust  health  and  natu- 
rally controlled  energy.  He  is  solid  but  not 
fat.  He  laughs  easily. 

He  dominates  a  meeting  with  three  ex- 
traordinary tools:  eyes,  hands  and  voice. 
The  eyes  go  into  action  first.  They  are  an 
intense  dark  brown.  During  conversation 
they  win  lock  onto  a  listener  and  not  let  go 
until  the  listener  gives  some  sign  of  ac- 
Imowledgment,  agreement— or  flinches.  The 
eyes  are  neither  harsh  nor  kind.  They  are 
big  and  strong  and  sometimes  quick,  too. 

The  hands  have  a  variety  of  specific  func- 
tions. The  right  often  holds  the  steel- 
rimmed  glasses,  occasionally  manipulating 
them  when  Gorbachev  pauses  to  search  for 


a  word.  The  left  hand  talks.  It  can  lecture, 
pointing  with  one  finger,  or  declaim  with 
the  palm  up.  or  thump  with  its  edge  on  the 
table,  lurate  style,  but  always  quite  gently. 
It  is  seldom  still.  Sometimes  both  hands 
work  together,  the  fingers  clasped,  drum- 
ming the  table  for  emphasis. 

The  voice  is  extraordinary,  deep  but  also 
quite  soft.  Sometimes  Gorbachev  talks  for 
several  minutes  in  a  near  whisper,  low  and 
melodious.  Then,  without  warning,  his  voice 
can  cut  across  the  room.  It  is  not  angry  or 
bullying,  just  stronger  than  any  other  sound 
In  the  room.  Occasionally  the  eyes,  the 
hands  and  the  voice  reach  peak  power  at 
the  same  time,  and  then  It  is  clear  why  this 
man  Is  General  Secretary. 

Resplendent  In  a  well-tailored  blue  pin- 
stripe suit,  diagonally  striped  tie  and  gleam- 
ing white  shirt,  Gorbachev  ushered  the 
Interviewers  Into  a  large,  spare  third-floor 
office  lined  with  cream-colored  silk  wall  cov- 
erings. On  the  walls  hung  portraits  of  Marx 
and  Lenin.  The  center  of  action  was  a  table 
flanked  by  18  chairs,  covered  with  green 
baize  and  amply  supplied  with  plates  of 
sweet  plrozhkl  (blte-slze  pastries),  mineral 
water,  lemon  soda  and  cut-glass  vases  filled 
with  colored  pencils.  Extensively  briefed  by 
his  aides,  Gorbachev  had  brought  along 
typewritten  notes  ruled  in  red,  blue  and 
green.  He  also  brought  an  expert:  seated 
next  to  him  was  Georgi  Arbatov,  Moscow's 
best-known  Americanologist.  Viktor  Sukho- 
drev,  who  has  served  as  the  top-level  Krem- 
lin Interpreter  since  the  Khrushchev  era. 
again  acted  In  that  role. 

At  the  end  of  the  extensive  interview. 
Grunwald  lightened  the  serious  tone  by  In- 
quiring whether  Gorbachev's  attractive  wife 
Raisa  would  accompany  the  General  Secre- 
tary to  the  summit  tallcs  in  Geneva.  Gorba- 
chev said  she  would.  "That's  good."  said 
Grunwald.  "You  know,  the  Western  press  is 
in  love  with  her."  The  jocular  answer  was 
vintage  Gorbachev:  "Well,  In  that  case, 
maybe  I  should  reconsider." 

Time  originally  submitted  six  written 
questions,  and  Gorbachev  then  agreed  to 
supplement  his  written  answers  with  oral 
ones  to  other  questions.  Herewith  the 
slightly  condensed  transcripts  of  the  written 
Interview,  followed  by  more  than  two  hours 
of  conversation  with  his  American  visitors, 
[whimpsl. 

Sitting  at  Mr.  Gorbachev's  side  is  a 
gentleman  who  is  on  television  all  the 
time,  Mr.  Georgi  Arbatov.  I  have  met 
with  him  in  his  office  in  Moscow.  I 
have  been  to  the  Soviet  Union  five 
times.  I  have  seen  him  two  of  those 
five  times.  I  have  met  him  at  cocktail 
parties  in  our  Ambassador's  house  in 
Moscow.  He  sits  there  at  the  side.  He 
is  the  head  of  the  institute  that  stud- 
ies the  United  States  and  Canada.  His 
title  is  American  chronologist  by  Time 
magazine.  He  is  their  top  American 
chronologist  or  Americanologist.  He 
sits  right  at  the  left  of  Gorbachev 
during  this  small  interview  that  is 
tacked  onto  the  answers  to  these  writ- 
ten questions. 

Here  is  the  prolog.  It  is  only  about 
six  paragraphs. 

"Newly  back  from  a  vacation  on  the 
Crimean  seashore,  MikhaU  Gorbachev 
looks  well  tarmed,  just  a  bit  ruddy  in 

the  cheek.  He  conveys  an  image  of 

robust  health  and  naturally  controlled 


energy.  He  is  solid  but  not  fat.  He 
laughs  easily." 

D  1930 

Every  one  of  us  in  this  Chamber 
would  love  that  little  description.  This 
is  a  lovable  guy. 

"He  dominates  a  meeting  with  three 
extraordinary  tools:  His  eyes,  his 
hands,  and  his  voice.  The  eyes  go  into 
action  first."  It  sounds  like  fiction. 
Soimds  like  one  of  America's  great  de- 
tective writers,  Dashiell  Hammitt. 

"The  eyes  go  into  action  first.  They 
are  an  intense  dark  brown."  I  guess  if 
he  had  blue  eyes,  they  would  be  de- 
scribed as  piercing,  crystal  blue,  like 
PatQ  Newman.  By  the  way.  Paul 
Newman  was  on  the  cover  of  this  mag- 
azine a  few  months  back.  I  do  not 
think  he  got  any  better  prolog  than 
this. 

"The  eyes  go  into  action  first.  They 
are  an  intense  dark  brown.  During 
conversation,  they  will  lock  on  to  a  lis- 
tener and  not  let  go  until  the  listener 
gives  some  sign  of  acknowledgment, 
agreement— or  flinches."  Sounds  like 
these  five  males  from  Time  magazine 
flinched  a  lot. 

"The  eyes  are  neither  harsh  nor 
kind.  They  are  big  and  strong,  and 
sometimes  quick,  too."  Like  Bambi,  I 
guess. 

"The  hands  have  a  variety  of  specif- 
ic functions.  The  right  often  holds  the 
steel-rimmed  glasses"— no  plastic  glass 
for  Mikhail— "occasionally  manipulat- 
ing them  when  Gorbachev  pauses  to 
search  for  a  word."  No  doubt  as 
Georgi  Arbatov  whispers  in  his  ear. 

"The  left  hand  talks.  It  can  lecture, 
pointing  with  one  finger,  or  declaim 
with  the  palm  up.  or  thump  with  its 
edge  on  the  table,  karate  style,  but 
always  quite  gently.  It  is  seldom  still. 
Sometimes  both  hands  work  together, 
the  fingers  clasped,  drumming  the 
table  for  emphasis"— gently  again,  I 
am  sure. 

"The  voice  is  extraordinary,  deep 
but  also  quite  soft."  Deep,  but  soft. 

"Sometimes  Gorbachev  talks  for  sev- 
eral minutes  in  a  near  whisper,  low 
and  melodious.  Then,  without  warn- 
ing, his  voice  can  cut  across  the  room. 
It  is  not  angry  or  bullying.  Just  strong- 
er than  any  other  sound  in  the 
room"— stronger  than  Grunwald. 
Cave,  Duncan,  Jackson,  and  Rosen- 
thal, I  assume. 

"Occasionally  the  eyes,  the  hands, 
and  the  voice  reach  peak  power  at  the 
same  time,  and  then  it  is  clear  why 
this  man  is  General  Secretary  of  the 
Soviet  Union."  What  a  crescendo  to 
see  those  eyes,  hands,  and  voice  all 
work  together.  Then  comes  the  sarto- 
rial of  the  article. 

"Resplendent  in  a  well-tailored  blue 
pinstripe  suit,  diagonally  stripped  tie 
and  gleaming  white  shirt"— gleaming 
white  shirt.  Can  you  imagine  that  you 
would    throw    aside    an   article   that 
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started  off  that  President  Reagan  was 
resplendent  in  his  brown  suit  or  his 
pinstriped  blue  suit  and  was  wearing  a 
gleaming  white  shirt  at  a  press  confer- 
ence? 

It  goes  on.  "Gorbachev  ushered  the 
interviewers  into  a  large,  spare  third- 
floor  office  lined  with  cream-colored 
silk  wall  coverings"— they  do  not  need 
somebody  from  the  accent  section  or 
the  style  section.  They  do  not  need 
any  chauvinism  here,  to  hire  some 
woman  to  analyze  the  tapestries  in  the 
room.  These  five  men  covered  it  well. 
It  is  cream-colored  silk  wall  coverings. 

"On  the  walls  hung  portraits  of 
Marx  and  Lenin. 

"The  center  of  action  was  a  table 
flanked  by  18  chairs,  covered  with 
green  baize  and  amply  supplied  with 
plates  of  sweet  pirozhkl  (bite-size  pas- 
tries)"—it  points  out  in  brackets— 
"mineral  water,  lemon  soda,  and  cut- 
glass  vases  filled  with  colored  pencils. 
Extensively  briefed  by  his  aides.  Gor- 
bachev had  brought  along  typewritten 
notes  ruled  in  red,  blue  and  green." 
Now,  I  hope  my  staff  will  forgive  me 
for  carrying  red,  blue,  and  green  felt 
pens  to  use  for  separate  accent  or  em- 
phasis. 

"He  also  brought  an  expert:  Seated 
next  to  him  was  Georgi  Arbatov,  Mos- 
cow's best-lcnown  Americanologist"— 
and  I  might  add  America's  best-known 
Americanologist,  who  although  he  is  a 
Communist  and  an  important  member 
of  their  Politburo,  has  been  on  Ameri- 
can television  as  a  regular. 

"Victor  Sukhodrev,  who  has  served 
as  the  top-level  Kremlin  interpreter 
since  the  Khrushchev  era,  again  acted 
in  that  role."  Do  not  think  that  he  is 
not  a  tnisted  person.  He  goes  back  to 
John  P.  Kennedy's  days. 

"At  the  end  of  the  extensive  inter- 
view, Grunwald  lightened  the  serious 
tone  by  inquiring  whether  Gorba- 
chev's attractive  wife,  Raisa.  would  ac- 
company the  General  Secretary  to  the 
simunit  talks  in  Geneva.  Gorbachev 
said  she  would.  'That's  good,'  said 
Grunwald." 

Then  he  says,  Gnmwald,  "You 
know,  the  western  press  is  in  love  with 
her. 

"The  jocular  answer  was  vintage 
Gorbachev"— remember,  he  smiles 
easily. 

"Well,  in  that  case,"  Mr.  Gorbachev 
says,  "maybe  I  should  reconsider." 
Cannot  have  these  press  guys  in  love 
with  his  wife. 

"Time  originally  submitted  six  writ- 
ten questions,  and  Gorbachev  then 
agreed  to  supplement  his  written  an- 
swers with  oral  ones  to  other  ques- 
tions. Here  with  the  slightly  con- 
densed transcripts  of  the  written  inter- 
view, followed  by  more  than  2  hours  of 
conversation  with  his  American  visi- 
tors." Somebody  scratched  out  "visi- 
tors" and  wrote  "whimps,"  and  they 
spelled  it  right.  They  spelled  it  with 
an  "H,"  because  "whimp"  is  only  short 


for  "whimpering."  It  should  always  be 
spelled  with  an  "H."  You  people  who 
use  the  media  coast  to  coast  should 
know  that.  Some  of  you  have  started 
to  spell  it  correctly. 

I  implore  my  colleagues,  anyone  who 
is  interested  in  the  Geneva  talks 
coming  up  in  November,  to  read  this 
Time  magazine  article.  Anyone  who 
wants  to  write  to  my  office,  I  will  send 
you  as  many  duplicated  copies  as  we 
can. 

Now  let  me  continue  with  this  first 
chart.  I  know  it  is  very  difficult  to  see 
even  for  Members  on  the  House  floor 
unless  they  are  in  the  first  few  rows— 
this  shows  that  since  1960  through  the 
SALT  I  and  SALT  II  exactly  what  the 
Soviets  have  done  in  building  up  their 
armaments,  adding  planes  like  the 
Backfire  and  the  Black  Jack,  which 
will  go  into  production  soon,  what 
they  have  done  in  increasing  their  sub- 
marine fleets,  how  they  have  achieved 
parity  and  gone  way  beyond  it. 

This  second  chart  shows,  on  a  red 
line  at  a  45-degree  angle  of  growth, 
what  the  Soviets  have  accomplished 
under  the  SALT  process  just  with 
longer  range,  what  they  call  INP,  for 
Intermediate  Nuclear  Porces  weapons. 
These  are  things  like  our  Pershings 
and  their  SS-20's. 

They  began  their  SS-20  deployment, 
in  my  first  year  in  the  Congress  back 
in  1977.  It  was  also  Jimmy  Carter's 
first  year.  Look  at  the  Brezhnev  state- 
ment in  October  1979.  "A  balance  of 
forces  has  taken  shape  in  Europe."  He 
claimed  parity. 

Then  later  on  in  October  1980,  he 
said,  "A  balance  now  exists." 

Then  he  said,  a  few  months  later,  in 
February  1981,  "There  is  approximate 
equality  now."  They  are  claiming  it  is 
across  the  board  with  all  weapons  sys- 
tems. 

Then  in  August  1982,  Ustinov  their 
former  Minister  of  Defense,  said,  "Ap- 
proximate parity  of  forces  continues 
to  exist  today." 

Tass  quote  says  that  in  April  1983, 
"currently  existing  parity."  By  this 
time,  they  had  gone  so  far  beyond  our 
worst  scenario  Intelligence  estimates 
of  what  they  were  doing  with  these 
SS-20's  that  now  they  have  all  of 
Europe  under  the  gun  with  these  mis- 
siles, but  they  proceed  to  organize  one 
propaganda  attempt  after  sjiother  to 
break  up  NATO,  tetu*  us  away  from 
our  European  allies.  All  this  time, 
while  they  deployed  hundreds  of  SS- 
20's,  we  deployed  absolutely  no  new 
nuclear  weapons  and  even  retired  over 
2,000  nuclear  warheads. 

Gorbachev  spoke  in  his  interview 
with  a  Frenchman  yesterday  after- 
noon on  the  Ted  Koppel  Show  about 
the  long  relationship  of  the  Soviet 
Union  with  Prance.  As  Bob  Michel 
pointed  out  in  this  well,  remember 
that  when  the  German  Panzer  divi- 
sions on  May  10,  1940,  ripped  into 
Prance,  Holland,  smd  Belgium,  they 


were  allies  of  Joseph  Stalin.  That  was 
after  the  1939  Hitler-Stalin  pact;  so 
they  have  a  great  history  with  Prance 
all  right.  Ask  the  historians  about  Na- 
poleon's fun  in  Russia. 

So  here  is  one  chart  showing  you  ex- 
actly how  they  abused  the  INP  negoti- 
ations to  move  way  past  parity  into  a 
superior  position. 

On  October  9,  I  will  start  at  the  be- 
ginning of  the  special  order  and  go 
Into  more  depth  on  these  charts.  Here 
Is  the  U.S.S.R.  and  the  U.S.  ICBM 
launcher  and  reentry  vehicles.  Some 
of  these  huge  missiles  carry  up  to  10 
different  warheads:  we  suspect  some 
Soviet  ICBM's  carry  even  more  than 
that.  There  is  no  way  for  our  best  in- 
telligence satellites  to  look  inside  the 
head  of  a  missile  that  is  already 
hidden  in  a  silo  and  take  their  word  or 
determine  whether  or  not  they  are 
lying  about  how  they  have  MIRV'ed 
the  heads  of  their  missiles. 

Again,  we  cannot  cheat  because  our 
lawyers  in  the  Defense  Department 
and  the  State  Department  go  around 
and  check  how  many  warheads  we 
have  inside  of  our  Minuteman  Ill's, 
which  have  three  warheads.  Our 
Titans  only  have  one  warhead  and  it 
should  be  noted,  they  will  be  gone 
within  a  few  months.  The  one  we  keep 
fighting  about  on  this  House  floor,  the 
Peacekeeper,  that  also  has  a  MIRV'ed 
warhead:  but  we  will  never  cheat  on 
the  10  warheads  it  carries,  because  we 
have  these  lawyers  who  are  going  to 
keep  us  honest. 

Here  again  you  can  see  that  with 
Soviet  reentry  vehicles,  as  opposed  to 
just  the  lift  system,  the  delivery 
system  of  the  ICBM's,  the  RV's  break 
off  from  the  red  line  and  go  so  far 
beyond  the  U.S.  reentry  vehicles. 
There  is  a  projected  1988  figure  where 
we  are  just  beyond  3,000  and  the  Sovi- 
ets have  burst  through  the  top  of  the 
chart  way  beyond  6,000  reentry  vehi- 
cles. 

The  next  chart  could  not  be  more 
clear.  This  combines  our  missiles  and 
bombers.  Most  of  our  megatonnage  is 
still  on  our  B-52  bombers.  I  was  there 
on  June  29  for  the  delivery  of  our  first 
active  duty  B-1.  They  will  not  be 
combat  ready  for  another  year,  and 
then  it  will  take  us  another  series  of 
years  to  deliver,  not  the  244  B-l's  that 
Jimmy  Carter  killed,  but  only  100.  We 
still  rely  on  the  1955-G2  vintage  B- 
52's. 

So  today  I  introduced  a  bill  not  to 
shut  down  the  B-1  production  lines 
until  one  of  three  things  happen.  The 
President  certifies  that  the  Soviet 
Union  is  in  total  compliance  with  all 
strategic  arms  agreements,  the  Stealth 
bomber  is  in  production,  or  the  origi- 
nal, programmed  number  of  244  air- 
craft is  reached. 

In  1962.  there  was  a  relative  balance 
in  combined  systems.  The  U.S.S.R.  is 
way  under  1.000,  we  are  under  2.000. 
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By  1972.  when  Nixon  signed  the 
ABM  Treaty,  the  Soviet  Union  had 
almost  caught  us.  But  we  allowed  the 
Soviet  Union  under  that  treaty  and 
the  SALT  process  to  continue  their 
production.  We  had  no  new  systems, 
except  the  B-1,  planned  for  produc- 
tion. 

All  right,  the  next  one.  U.S.  nuclear 
weapons  stockpile.  My  colleagues  on 
the  other  side  of  the  aisle  used  to 
always  use  this  as  the  determining 
factor  of  whether  or  not  we  had 
parity,  whether  or  not  they  were 
ahead  of  us.  If  you  look  at  these 
charts,  and  I  know  my  colleagues, 
unless  they  are  in  the  front  row.  really 
have  difficulty  reading  this,  the  U.S. 
stockpile  was  one-third  higher  in  1967 
than  it  is  today,  the  U.S.  nuclear 
weapons. 

The  total  yield  in  power  of  all  U.S. 
nuclear  weapons  has  gone  down.  Look 
at  that  chart  plummeting.  Our  high- 
water  mark  was  in  1960.  Current  yield 
total,  only  one-quarter  of  our  peak 
when  John  P.  Kennedy  discovered 
that  there  was  no  missile  gap.  the  one 
that  he  had  used  so  effectively  against 
Richard  Nixon  in  the  fall  of  1960. 

Over  14  cases,  look  at  that  second 
chart.  14  cases  of  Soviet  SALT  negoti- 
ating deceptions;  120  cases  of  forger- 
ies, active  measures,  and  propaganda 
campaigns. 

Soviet  violations  and  circumven- 
tions, 1972  SALT-I  Antiballistic  Mis- 
sile Treaty.  I  want  to  go  over  this 
again  the  evening  of  October  9  to  set 
the  scene  for  the  briefing  on  this 
House  floor  of  Soviet  strategic  ad- 
vances. 

The  Soviet  SAM  testing  in  the  ABM 
mode,  the  SAM  5.  the  SAM  10.  the 
SAM  12;  deployment  of  six  ABM 
battle  msuiagement  radars;  deploy- 
ment of  one  ABM  battle  management 
radar  in  the  interior  of  U.S.S.R.,  as  I 
said  earlier,  they  are  not  facing  out- 
ward, at  Abalakovo;  that  is  two  names, 
both  of  these  classified  earlier.  I  said 
Krasnoyarsh.  Abalakovo  is  the  same 
site. 

Potential  ICBM  defense. 

ABM  camouflage  and  concealment. 
Falsification  of  ABM  deactivation.  Use 
of  new  test  ranges  without  prior  notifi- 
cation. Development  of  rapidly  de- 
ployable  mobile  antiballistic  missile 
No.  3.  Testing  of  rapid  refire  ABM  ca- 
pability. 

Just  as  with  their  ICBM.  cold  fire, 
which  we  did  not  have  for  years. 
When  a  Titan  blows  out  of  its  hole, 
the  hole  is  rendered  obsolete.  They 
have  the  cold  fire  capability  where 
they  spring  up  out  of  the  hole  and 
they  have  hidden  in  the  woods  a  refire 
capability,  other  missiles  to  launch- 
violation  of  treaties. 

D  1945 

Deployment  of  a  nationwide  ABM 
defense.  Over  20  large  radars,  and  so 
on,  and  so  forth. 


Presidentially  confirmed  violations 
of  the  SALT-I  ABM  Treaty.  This  is 
what  President  Reagan  is  trying  to  get 
out  to  Chris,  to  Sam,  to  Helen,  and  to 
Bill.  This  is  what  he  is  trying  to  get 
out  to  these  fellows  and  ladies  at  these 
Presidential  press  conferences. 

Six  points.  First,  the  sitinr.  orienta- 
tion, and  capabilities  of  the  Soviet 
Krasnoyarsk  battle  management  radar 
violated  the  SALT-I  Treaty. 

Second,  the  ABM  mode  test  of  the 
Soviet  surface,  air  missiles,  and  radars 
are  a  probable  violation  of  SALT-I 
ABM  Treaty. 

Third,  the  mobility  of  the  ABM-3 
system.  Potential  violation  of  SALT-I 
ABM  Treaty.  Rapid  relocation  of  the 
flat  twin  ABM-3  radar  in  violation  of 
SALT-I  ABM  Treaty,  and  that  all 
comes  from  the  President's  General 
Advisory  Council  on  Arms  Control 
CGAC]  report. 

Fifth,  the  Soviets  may  be  developing 
and  deploying  a  territorial  ABM  de- 
fense which  would  violate  the  SALT-I 
ABM  Treaty. 

Sixth,  deliberate  concealment  activi- 
ties, the  impeding  of  verification,  in 
violation  of  SALT-I  ABM  Treaty,  and 
that  is  also  from  the  GAC  report. 

Dr.  Bill  Graham,  who  was  head  of 
the  GAC.  is  now  about  to  be  con- 
firmed this  week  as  the  No.  2  man  in 
NASA,  a  finer  Ph.D.  I  have  never  seen 
serving  his  Government,  trying  to 
keep  track  of  all  of  these  violations. 

Here  are  the  Soviet  violations  and 
the  circumventions  of  the  1970  SALT- 
I  interim  agreement  on  offensive 
weapons.  Deployment  of  heavy  SS-19 
ICBM's  as  a  replacement  for  the  light 
ll's.  That  is  when  Henry  Kissinger 
said.  "I  have  been  lied  to  for  the  last 
time  by  the  Soviets."  He  felt  personal- 
ly betrayed  on  this  violation. 

Failure  to  deactivate  old  ICBM's  on 
time,  continuous  falsification  of  those 
deactivation  reports. 

By  the  way,  during  the  B-1  test  pro- 
gram under  President  Carter,  all  four 
B-l's  that  were  flying  in  the  test  pro- 
gram were  counted  against  us,  and  not 
one  of  them  had  the  capability  of  de- 
livering bombs.  We  would  have  to  cut 
up  our  B-52's  down  at  Davis-Monthan 
Air  Force  Base  out  in  the  desert  and 
spread  the  wings  apart,  cut  the  tail 
off,  move  it  away,  so  that  Soviet  satel- 
lites could  see  our  deactivated  B-52's. 
They  can  read  about  it  in  Aviation 
Week.  They  can  even  call  the  legal  of- 
fices of  these  counsels  that  I  have  told 
you  about  at  the  State  Department 
and  Defense  Department  and  find  out 
everything  is  going  on  with  us.  But 
meanwhile,  they  continuously  falsify 
what  they  are  doing  in  their  deactiva- 
tion reports. 

Returning  ICBM  equipment  to  de- 
activated ICBM  complexes.  They 
return  the  equipment  that  is  some- 
thing they  have  already  told  us  is  de- 
activated. 


Keeping  18  SS-9  ICBM's  iUegally 
operational  at  a  ICBM  test  range.  Let 
me  explain  that.  They  tell  us,  "Oh. 
this  is  only  a  test."  We  have  Vanden- 
berg  Air  Force  Base  where  we  test  our 
ICBM  crews  in  SAC.  o\u  Strategic  Air 
Command,  but  we  have  never  left  silos 
in  the  ground  at  Vandenberg  where  we 
put  an  operational  team  on  that  ICBM 
and  take  it  out  of  the  test  process  and 
make  it  an  operational  missile  capable 
of  delivering  an  ICBM  against  the 
Soviet  Union. 

But  they  have  these  sites  that  are 
supposed  to  be  test  sites,  and  they  are 
sitting  there  with  active  duty  crews, 
ready  to  launch  against  the  United 
States. 

Deployment  of  III-X  silos  with  a 
configuration  similar  to  a  missile 
launch  silo. 

Deliberate  camouflage  of  ICBM  test- 
ing, production,  and  deployment.  They 
have  reached  a  state  of  the  art  in  cam- 
ouflage unknown  in  any  country  in  all 
history.  The  camouflage  that  I  saw  as 
a  young  boy  arriving  in  California 
from  New  York  over  Douglas  Aircraft 
in  Santa  Monica,  huge  fishnets  that 
went  for  a  mile,  with  all  sorts  of  trees 
and  designs  painted  on  them,  the  way 
the  Germans  would  hide  their  battle- 
ships in  the  fjords  of  Norway,  nothing 
that  we  have  ever  seen  in  the  history 
of  the  world  reaches  the  level  of  so- 
phistication of  Soviet  concealment  at 
this  point.  Contrary  to  what  several 
younger  Members  say  on  this  side  of 
the  aisle  in  this  House,  or  what  Sena- 
tor Kennedy  says  in  the  other  Cham- 
ber, our  big  bird  KH-U  does  not  have 
the  capability  of  the  world's  finest  in- 
telligence gathering  satellite  to  work 
effectively  through  weather  at  night 
or  through  the  sophisticated  forms  of 
camouflage  the  Soviets  use. 

Deliberate  encryption  of  all  missile 
telemetry.  We  have  agreement  to  open 
up  to  one  another's  listening  devices 
what  is  being  said  about  these  tests. 
They  deliberately  foul  up  or  encrypt 
codes  so  cleverly  that  we  half  the  time 
caimot  find  out  what  they  are  doing. 
We  have  to  use  our  Intelligence  skills 
to  the  state  of  the  art  level  to  attempt 
to  break  this  encryption. 

Concealment  of  submarine-launched 
ballistic  missiles,  sub  construction,  the 
berthing,  the  berthing  tunnels, 
dummy  subs.  This  was  classified  only  a 
few  years  ago.  Literally  blowing  up  big 
rubber  submarines.  The  way  that  we 
found  this  out  once  is  that  one  of 
them  lost  some  air  and  the  wind  bent 
it  in  two,  so  here  is  a  sub  broken  in 
two,  and  then  we  knew  it  was  a  big, 
yellow,  rubber  duckie  that  they  are 
trying  to  confuse  us  with  to  give  us  a 
false  count.  All  of  this  Is  supposed  to 
be  open  because  we  have  treaties  on 
this. 

Constructing  over  68  strategic  sub- 
marines, when  only  62  were  allowed, 
for  a  total  of  981  submarine-launched 


25754 


CONGRESSIONAL  RECORD— HOUSE 


October  2,  1985 


ballistic  missiles  capable  on  those  68 
subfi. 

Violation  of  Brezhnev's  pledge  not 
to  build  mobile  intercontinental  ballis- 
tic missiles,  another  promise  given  to 
Henry  Kissinger. 

Deploying  SS-11  ICBM's  at  SS-11 
medium-range  ballistic  missile  sites. 

Keeping  1.300  to  several  thousand 
old  ICBM's  stockpiled  for  both  covert, 
soft  launch  and  rapid  silo  reload  for 
reflre.  I  guess  when  your  country  is  as 
economically  strapped  as  the  Soviet 
Union,  you  throw  absolutely  nothing 
away. 

The  final  chart,  at  least  tonight: 
Presidentially  confirmed— confirmed- 
Soviet  violations  by  the  SALT-I  inter- 
im agreement,  three  of  them. 

Deployment  of  heavy  SS-19  and 
medium  SS-17's  to  replace  the  light 
SS-ll's.  That  was  a  circumvention  de- 
feating the  object  and  purpose  of 
SALT-I. 

Second,  deployment  of  modem  sub- 
marines exceeding  the  limit  of  740  bal- 
listic missile  submarine  launchers, 
without  dismantling  other  ICBM  or 
other  submarine-launched  ballistic 
launchers.  That  violated  also  the 
SALT-I  Interim  agreement. 

And  third,  deliberate  concealment 
activities  that  hurt  the  verification, 
and  this  was  in  violation  of  the  SALT- 
I  interim  agreement  also. 

So  I  would  like  to  conclude  now  by 
submitting  for  the  Ricord  some  fur- 
ther reports  at  this  point  that  will 
help  my  colleagues  and  others  who  are 
interested  to  try  to  get  a  handle  on 
these  issues  as  we  move  forward  to  No- 
vember 19.  when  the  President  for  the 
first  time,  because  he  accurately  said 
the  Soviet  leaders  kept  dying  on  him. 
it  is  not  President  Reagan's  fault  that 
it  hp;.  taken  5  years  to  get  a  Soviet 
leader  healthy  enough  for  him  to 
meet.  When  the  President  meets  with 
Gorbachev  on  November  19,  in  a 
media  phantasmagoria  we  may  never 
see  again  in  all  of  reported  history. 
More  sight,  sound,  and  motion  from 
this  November  event  in  that  famous 
city  of  Geneva.  Switzerland,  will  be 
pumped  around  the  world  to  every 
comer  of  Asia.  Africa,  down  to  the 
small,  little  country  of  Belize,  which 
now  has  satellite  capability  from  the 
United  States.  More  people  will  be 
watching  this  event  than  any  Super 
Bowl,  than  any  signing  of  any  armi- 
stice treaty.  No  event  in  history  will 
have  ever  been  covered  like  this,  and  it 
behooves  every  free-voting  American 
who  has  a  capability  to  make  Judg- 
ments on  these  issues  that  no  poor 
Soviet  citizen  has,  that  not  any  one  of 
the  Russians  or  other  130-some  ethnic 
groups  throughout  their  15  so-called 
republics  have  this  right,  nor  do  any 
of  the  1  billion  200  million  people  in 
China.  Those  Americans  who  have  the 
right  to  vote  should  exercise  that 
treasured  right,  and  they  should  also 
vote    with    some    sort    of    knowledge 


about  these  issues  of  war  and  peace 
and  the  verification  problems  and  the 
cheating  that  goes  on,  and  they  should 
also  please,  I  say  in  closing,  read  this 
puff-piece  of  Mikhail  Gorbachev  in 
the  September  9  issue  of  Time  maga- 
zine. 

I  look  forward  to  coming  back  with 
another  special  order  on  the  night  of 
October  9  at  the  close  of  business. 
The  report  follows: 
Soviet  Straticic  Porc«  D«vtLOPi«ifTS 
(Testimony  Before  a  Joint  Session  of  the 
Subcommittee  on  Strategic  and  Theater 
Nuclear  Forces  of  the  Senate  Armed  Serv- 
ices Committee  and  the  Defense  Subcom- 
mittee of  the  Senate  Committee  on  Ap- 
propriations. June  26.  1985.  by  Robert  M. 
Gates.    Chairman.    National    Intelligence 
Council,  and  Deputy  Director  for  Intelli- 
gence Central  Intelligence  Agency;  Law- 
rence K.  Gershwin.  National  Intelligence 
Officer  for  Strategic  Programs.  National 
Intellisence  Council) 

I.  nrmooncnoii 
By  the  mid-1990s,  nearly  all  of  the  Sovi- 
ets' currently  deployed  intercontinental  nu- 
clear attack  forces— land,  and  sea-based  bal- 
listic missiles  and  heavy  bombers— will  be 
replaced  by  new  and  improved  systems.  New 
mobile  Intercontinental  ballistic  missiles 
(ICBMs)  and  a  variety  of  cruise  missiles  are 
about  to  enter  the  force.  The  number  of  de- 
ployed strategic  force  warheads  will  in- 
crease by  a  few  thousand  over  the  next  five 
years,  with  the  potential  for  greater  expan- 
sion in  the  1990s.  We  are  concerned  about 
the  Soviets'  longstanding  commitment  to 
strategic  defense,  including  an  extensive 
program  to  protect  their  leadership,  their 
potential  to  deploy  widespread  defenses 
against  ballistic  missiles,  and  their  extensive 
efforts  in  directed-energy  weapons  technol- 
ogies, particularly  high-energy  lasers.  Their 
vigorous  effort  in  stateglc  force  research, 
development,  and  deployment  is  not  new. 
but  is  the  result  of  an  unswerving  commit- 
ment for  the  past  two  decades  to  build  up 
and  improve  their  strategic  force  capabili- 
ties. 

Soviet  leaders  are  attempting  to  prepare 
their  military  forces  for  the  possibility  that 
they  will  actually  have  to  fight  a  nuclear 
war.  They  have  seriously  addressed  many  of 
the  problems  of  conducting  military  oper- 
ations In  a  nuclear  war,  thereby  improving 
their  ability  to  deal  with  the  many  contin- 
gencies of  such  a  conflict. 

We  Judge  that  the  Soviets  would  plan  to 
conduct  a  military  campaign  that  would 
seek  to  end  a  nuclear  war  on  their  terms— 
by  neutralizing  the  ability  of  U.S.  intercon- 
tinental and  theater  nuclear  forces  to  inte- 
fere  with  Soviet  capabilities  to  prevail  in  a 
conflict  in  Eurasia. 

II.  STRATCGIC  OPmSIVB  rORCBS 

The  most  stable  recent  trend  in  offen- 
sive forces  Is  the  construction  of  bases  for 
mobile  strategic  missiles— SS- 20  Intermedi- 
ate-range ballistic  missiles  (IRBMs)  and  new 
ICBMs: 

During  1984.  the  Soviets  embarked  on  an 
unprecedented  program  for  constructing 
new  SS-20  bases,  starting  more  new  bases 
than  in  any  previous  year. 

The  Soviets  have  made  major  strides  in 
preparing  for  the  deployment  of  their  two 
new  mobile  ICBMs— the  road-mobile  SS-X- 
25  and  the  rail-mobile  SS-X-24.  The  Sovi- 
ets' commitment  to  deploy  mobile  ICBMs 
represents  a  major  resource  decision:  such 
systems  require  substantially  more  support 


Infrastructure  than  do  silo-based  systems, 
and  thus  are  much  more  costly  to  operate 
and  maintain. 

All  elements  of  Soviet  strategic  offensive 
forces  will  be  extensively  modernized  by  the 
mid-1990s,  as  the  result  of  programs  that 
have  been  In  train  for  many  years.  While 
the  Soviets  will  continue  to  rely  on  fixed, 
silo-based  ICBMs.  mobile  ICBMs  will  be  de- 
ployed in  large  numbers  (see  figure  I),  and 
major  improvements  will  be  made  to  the 
sea-based  and  bomber  forces.  The  major 
changes  in  the  force  will  include: 

An  improved  capability  against  hardened 
targets.  The  Soviets  already  have  enough 
hard-target-capable  ICBM  reentry  vehicles 
today  to  attack  all  US  ICBM  silos  and 
launch  control  centers  and  will  have  larger 
numbers  of  hard-target-capable  RVs  in  the 
future.  In  such  an  attack  today,  they  would 
stand  a  good  chance  of  destroying  minute- 
man  silos.  The  projected  accuracy  improve- 
menta  for  the  new  heavy  ICBM  we  expect 
the  Soviets  to  deploy  In  the  late  1980s  would 
result  in  a  substantial  increase  in  this 
damage  capability. 

Significantly  better  survivability  from  im- 
provements in  the  submarine-launched  bal- 
listic missile  (SLBM)  force- through  quieter 
submarines  and  longer  range  missiles— and 
deployment  of  mobile  ICBMs.  Today,  a 
large  part  of  the  Soviet  sllo-based  ICBM 
force  would  survive  an  attack  by  US  forces. 
However,  with  the  increasing  vulnerability 
of  Soviet  ICBM  silos  in  the  next  ten  years  if 
more  accurate  US  missiles  are  deployed,  the 
Soviets  will  Increasingly  depend  on  the  sur- 
vivability of  their  mobUe  ICBM  and  SLBM 
forces. 

A  substantial  increase  in  the  number  of 
deliverable  warheads  for  the  bomber  force 
as  a  result  of  the  deployment  of  new  bomb- 
ers with  long-range,  land-attack  cruise  mis- 
siles. 

ICBMS 

Chart  1  shows  new  Soviet  strategic  balUs- 
tic  missiles,  land-  and  sea-based,  and  subma- 
rines—those recently  deployed  or  now  In 
testing  and  those  we  expect  to  see  tested 
over  the  next  five  years. 

The  ICBM  force,  as  shown  in  figure  2,  will 
have  been  almost  entirely  replaced  with  new 
systems  by  the  mid-1990s: 

The  Soviets  are  preparing  to  deploy  the 
SS-X-24  ICBM  in  silos  in  1986  and  on  rail- 
mobUe  launchers  in  1987.  We  expect  SS-X- 
24-class  ICMBs  equipped  with  10  multiple 
Independently  targeUble  reentry  vehicles 
(MIRVs)  to  replace  the  MIRVed  S8-17  and 
SS-19  silo-based  ICBMs.  which  carry  fewer 
warheads. 

The  Soviets  have  started  to  retire  older 
sllo-based  single-RV  SS-lls  as  they  prepare 
to  deploy  the  single-RV  road-mobile  SS-X- 
25.  We  expect  the  SS-X-25  to  be  operation- 
al by  late  1985. 

We  expect  at  least  three  new  ICBMs  will 
be  night-tested  in  the  1986-90  time  period: 

A  new  silo-based  heavy  ICBM.  to  replace 
theSS-18. 

A  new  version  of  the  SS-X-24. 

A  new  version  of  the  mobile  SS-X-2S. 
which  could  have  a  MIRVed  payload  option. 

SS-20'S 

The  SS-20  force  of  intermediate-range 
ballistic  missiles  is  expected  to  expand  to 
over  450  deployed  launchers  by  1987,  as  a 
result  of  an  extensive  program  of  construct- 
ing new  bases.  More  new  bases  were  started 
In  1984  than  in  any  previous  year.  The  total 
would  have  been  considerably  higher  if  the 
Soviets  had  not  deactivated  SS-20  bases  in 
the  central   USSR  to  convert  to  SS-X-25 
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ICBM  bases.  A  follow-on  to  the  SS-20, 
which  also  carries  three  warheads  and  is 
probably  designed  to  improve  lethality, 
began  flight-testing  in  1984. 

SLBM'S 

An  extensive  modernization  program  will 
result  in  replacement  of  the  entire  MIRVed 
Soviet  SLBM  force  and  deployment  of  much 
better  nuclear-powered  ballistic  missile  sub- 
marines (SSBNs).  The  major  changes,  as 
shown  in  figure  3.  will  Include; 

Deployment  of  Delta-IV  and  additional 
Typhoon  SSBNs.  These  boats  have  improve- 
ments that  will  contribute  to  their  surviv- 
ability. In  addition,  a  new  class  of  subma- 
rines is  likely  to  enter  the  force  In  the  early 
1990s. 

Deployment  of  the  new  SS-NX-23  SLBM 
beginning  in  late  1985  or  early  1986  on 
DelU-IVs  and  on  Delta-Ills.  The  increased 
range  of  the  SS-NX-23,  relative  to  that  of 
the  SS-N-18  missile  currently  on  Delta-Ills, 
will  make  SS-NX-23-equipped  SSBNs  more 
survivable  because  they  will  be  able  to  oper- 
ate closer  to  Soviet  shores,  where  the  Soviet 
Navy  can  better  protect  them. 

A  replacement  for  the  SS-N-20  on  Ty- 
phoon SSBNs  will  probably  be  night-tested 
in  late  1985  or  1986,  and  a  missile  in  the  SS- 
NX-23  class  will  probably  be  tested  later  in 
the  1980s. 

HZAVT  BOMBERS 

Chart  2  shows  new  Soviet  strategic  bomb- 
ers and  a  variety  of  new  long-range,  land- 
attack  cruise  missiles. 

The  Soviet  heavy  bomber  force  is  under- 
going its  first  major  modernization  since  the 
19608;  by  the  mid-1990s,  as  shown  in  figure 
4,  most  of  the  older  bombers  will  have  been 
replaced.  The  heavy  bomber  force  will  have 
a  greater  role  in  intercontinental  attack: 

The  AS-15  air-launched  cruise  missile 
(ALCM)  became  operational  on  newly  pro- 
duced Bear  H  aircraft  in  1984.  By  using 
newly  produced  aircraft  of  an  old  design, 
the  Soviets  were  able  to  deploy  ALCMs  at 
least  four  years  earlier  than  if  they  had 
waited  for  the  new  Blackjack  bomber. 

We  project  Blackjack  will  be  operational 
in  1988  or  1989,  carrying  both  ALCMs  and 
bombs. 

CRUISI  mSSILES 

The  ALCM  is  the  first  in  a  series  of  de- 
ployments of  long-range,  land-attack  cruise 
missiles.  Over  the  next  10  years,  we  expect 
them  to  deploy  2,000  to  3,000  nuclear-anned 
ALCMs,  sea-launched  cruise  missiles 
(SLCMs),  and  ground-launched  cruise  mis- 
siles (GLCMs).  The  deployment  of  cruise 
missiles  provides  the  Soviets  with  new  mul- 
tidirectional capabilities  against  US  targets. 
GROWTH  OP  urnERcoirmmiTAi.  attack  forces 

The  projected  growth  in  the  number  of 
deployed  warheads  on  Soviet  intercontinen- 
tal attack  forces,  under  various  assump- 
tions. Is  shown  in  figure  5: 

The  force  currently  consists  of  over  9,000 
deployed  warheads  on  some  2,500  deployed 
ballistic  missile  launchers  and  heavy  bomb- 
ers. Most  warheads  are  in  the  ICBM  force. 

Warheads  are  increasing:  new  Soviet  Ty- 
phoon and  Delta-rv  submarines.  Bear  H 
bombers,  and  SS-X-24  ICBMs  will  carry 
many  more  warheads  than  the  systems  they 
are  replacing. 

By  1990,  if  the  Soviets  continue  to  have 
about  2,500  missile  launchers  and  heavy 
bombers  and  if  they  are  within  the  quanti- 
Utlve  sublimits  of  SALT  II,  the  deployed 
warheads  will  grow  to  over  12,000. 

The  1983  Soviet  proposal  at  the  strategic 
arms  reduction,  talks  (START)  would  also 
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result  in  an  expansion  In  the  number  of 
warheads,  although  under  its  limits  the  So- 
viets would  have  about  1.000  fewer  by  1990 
than  under  SALT  II  limits. 

The  effect  of  the  1983  US  START  propos- 
al would  be  to  reverse  this  trend  and.  by  the 
1990s,  lead  to  substantial  reductions. 

While  the  Soviets  would  not  necessarily 
expand  their  intercontinental  attack  forces 
beyond  some  12.000  to  13.000  warheads  In 
the  absence  of  arms  control  constraints, 
they  clearly  have  the  capability  for  signifi- 
cant further  expansion,  to  between  16.000 
and  21.000  deployed  warheads  by  the  mid- 
1990s.  The  lower  figure  represents  a  con- 
tinuation of  recent  trends  in  deployment 
rates:  the  upper  figure  is  not  a  maximum 
effort  but  would  require  a  substantially 
greater  commitment  of  resources. 

The  Soviets  will  face  important  decisions 
in  the  next  few  years,  as  they  proceed  with 
flight-testing  the  ballistic  missiles  which  are 
scheduled  to  begin  deployment  in  the  late 
19808  and  early  1990s.  (See  Chart  1)  Specifi- 
cally, they  have  technical  options  to  test 
new  ICBMs  in  such  a  way  as  to  conform 
with,  or  exceed,  the  limitations  on  charac- 
teristics and  improvements  in  the  unratified 
SALT  II  Treaty. 

III.  STRATEGIC  DEFENSE 

Soviet  active  and  passive  strategic  de- 
fenses, while  unable  to  prevent  large-scale 
damage  from  a  major  attack,  are  intended 
to  provide  a  degree  of  protection  for  the 
leadership,  military,  and  military-related  fa- 
cilities necessary  for  wartime  operations. 
The  Soviets  will  significantly  improve  the 
capabilities  of  their  strategic  defenses  over 
the  next  10  years,  as  a  number  of  new  types 
of  weapons  are  introduced  and  many  of  the 
older  systems  retired.  Significant  develop- 
ments include  the  following: 

BALLISTIC  mSSILE  OETENSE 

The  Soviets  have  actively  engaged  in  anti- 
ballistic  missile  (ABM)  research,  develop- 
ment, and  deployment  programs  for  many 
years. 

When  completed  by  about  1987,  the  im- 
proved Moscow  ABM  system  will  consist  of 
100  silo-based  high  acceleration  missiles  and 
modified  Oalosh  interceptors,  providing  an 
improved  intercept  capability  against  small- 
scale  attacks  on  key  targets  around  Moscow. 

By  the  end  of  the  decade,  when  a  new  net- 
work of  large  phased-array  radars  (includ- 
ing the  Krasnoyarsk  radar)  is  expected  to 
be  fully  operational,  the  Soviets  will  have  a 
much  improved  capability  for  ballistic  mis- 
sile early  warning,  attack  assessment,  and 
accurate  target  tracking.  These  radars  will 
be  technically  capable  of  providing  battle 
management  support  to  a  widespread  ABM 
system,  but  there  are  uncertainties  about 
whether  the  Soviets  would  rely  on  these 
radars  to  support  a  widespread  ABM  deploy- 
ment. 

The  SA-X-12  system,  to  be  deployed  in 
the  Soviet  ground  forces  in  1985-86.  can 
engage  conventional  aircraft,  cruise  missiles, 
and  tactical  ballistic  missiles.  It  could  have 
capabilities  to  Intercept  some  types  of  US 
strategic  ballistic  missile  RVs.  Its  technical 
capabilities  bring  to  the  forefront  the  prob- 
lem that  improving  technology  is  blurring 
the  distinction  between  air  defense  and 
ABM  systems.  This  problem  will  be  further 
complicated  as  newer,  more  complex  air  de- 
fense missile  systems  are  developed. 

We  are  particularly  concerned  that  the 
Soviets'  continuing  development  efforts  give 
them  the  potential  for  widespread  ABM  de- 
ployments. The  Soviets  have  the  major  com- 
ponents for  an  ABM  system  that  could  be 


used  for  widespread  ABM  deploymente  well 
in  excess  of  ABM  Treaty  limits.  The  compo- 
nents Include  radars,  an  above  ground 
launcher,  and  the  high  acceleration  missile 
that  will  be  deployed  around  Moscow.  The 
potential  exists  for  the  production  lines  as- 
sociated with  the  upgrade  of  the  Moscow 
ABM  system  to  be  used  to  support  a  wide- 
spread deployment.  We  Judge  they  could 
undertake  rapidly  paced  ABM  deployments 
to  strengthen  the  defenses  at  Moscow  and 
cover  key  targets  in  the  western  USSR,  and 
to  extend  protection  to  key  targets  east  of 
the  Urals,  by  the  early  1990s.  In  contemplat- 
ing such  a  deployment,  however,  the  Soviets 
will  have  to  weigh  the  military  advantages 
they  would  see  In  such  defenses,  against  the 
disadvantages  of  such  a  move,  particularly 
the  responses  by  the  United  SUtes  and  its 
AUles. 

AIR  DEFENSE 

Deployment  of  new  low-altltude-capable 
strategic  air  defense  systems  will  Increase. 
(See  figure  6.)  The  Soviets  are  continuing  to 
deploy  the  new  SA-10  aU-alUtude  surface- 
to-air  missile  (SAM),  are  deploying  new  air- 
craft with  much  better  capablllUes  a^Unst 
low-flying  targeU.  and  wlU  deploy  the  Main- 
stay airborne  warning  and  control  system 
(AWACS)  aircraft  In  1985.  PenetraUon  of 
Soviet  air  defenses  by  currently  deployed 
bombers  would  be  more  difficult  as  im- 
proved systems  are  deployed.  These  de- 
fenses, however,  would  be  considerably  less 
effective  against  US  cruise  missiles.  Against 
a  combined  attack  of  penetrating  bombers 
and  cruise  missiles,  Soviet  air  defenses 
during  the  next  10  years  probably  would  not 
be  capable  of  Inflicting  sufficient  losses  to 
prevent  large-scale  damage  to  the  USSR. 
We  Judge,  however,  that  the  Soviets  will  be 
able  to  provide  an  increasingly  capable  air 
defense  for  many  key  leadership,  control, 
and  military  and  industrial  installations  es- 
sential to  wartime  operations. 

ANTISUBMARINE  WARFARE 

The  Soviets  still  lack  effective  means  to 
locate  US  ballistic  missile  submarines  at  sea. 
We  expect  them  to  continue  to  pursue  vig- 
orously all  antisubmarine  warfare  (ASW) 
technologies  as  potential  solutions  to  the 
problems  of  countering  US  SSBNs  and  de- 
fending their  own  SSBNs  against  US  attack 
submarines.  We  are  concerned  about  the  en- 
ergetic Soviet  ASW  research  and  technology 
efforts.  However,  we  do  not  believe  there  is 
a  realistic  poasibUity  that  the  Sovleto  will  be 
able  to  deploy  in  the  19908  a  system  that 
could  pose  any  significant  threat  to  US 
SSBNs  on  patrol. 

LEADERSHIP  PROTECTION 

The  Soviets  have  a  large  program  to  pro- 
vide protection  for  their  leadership.  We 
Judge  that,  with  as  little  as  a  few  hours' 
warning,  a  large  percentage  of  the  wartime 
management  structure  would  survive  the 
initial  effects  of  a  large-scale  US  nuclear 
attack.  We  estimate  there  are  at  least  800. 
perhaps  as  many  as  1.500.  relocation  facul- 
ties for  leaders  at  the  national  and  regional 
levels.  Deep  underground  facilities  for  the 
top  national  leadership  might  enable  the 
top  leadership  to  survive— a  key  objective  of 
their  wartime  management  plans. 

IV.  COMMAND  AND  CONTROL  CONSIDERATIONS 

While  significant  improvements  in  the  ca- 
pabilities of  both  Soviet  and  US  strategic  of- 
fensive forces  will  occur  throughout  the 
next  10  years,  sizable  forces  on  both  sides 
would  survive  large-scale  nuclear  strikes. 
The  Soviets'  confidence  in  their  capabilities 
for  glotraJ  conflict  and  in  their  ability  to 
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limit  damage  to  the  Soviet  Union  would  be 
affected  to  a  large  extent  by  command  and 
control  considerations— the  need  for  conti- 
nuity in  their  own  command  and  control  ca- 
pabilities, and  their  prospects  for  disrupting 
and  destroying  the  ability  of  the  United 
States  and  its  Allies  to  command  and  to  op- 
erate their  forces. 

Although  US  attacks  could  destroy  many 
known  fixed  command,  control,  and  commu- 
nications facilities,  the  Soviets'  emphasis  in 
this  area  has  resulted  in  their  having  many 
key  hardened  facilities  and  redundant 
means  of  communications:  thus,  it  seems 
highly  likely  that  the  Soviets  could  main- 
tain overall  continuity  of  command  and  con- 
trol, although  it  would  probably  be  degrad- 
ed and  they  could  experience  difficulty  in 
maintaining  endurance. 

We  believe  the  Soviets  would  launch  con- 
tinuing attacks  on  US  and  Allied  Strategic 
command,  control,  and  communications  to 
try  to  prevent  or  Impair  the  coordination  of 
retaliatory  strikes,  thereby  easing  the 
burden  on  Soviet  strategic  defenses,  and  im- 
pairing US  and  Allied  abilities  to  marshal 
military  and  civilian  resources  to  reconsti- 
tute forces.  While  the  Soviets  would  devote 
sutMtantial  efforts  to  this  mission,  they 
probably  are  not  confident  that  they  could 
accomplish  these  objectives. 

V.  SPACS  PIIOCRAM 

The  vigorous  Soviet  space  program  is  pre- 
dominantly military  in  nature.  More  than 
70  percent  of  Soviet  space  missions  are  for 
military  purposes  only,  with  much  of  the 
rest  serving  a  dual  military-civil  function. 
The  Soviets  view  space  as  an  integral  part  of 
their  overall  offensive  and  defensive  force 
structure,  not  as  a  separate  arena  or  as  a 
sanctuary.  While  the  Soviets  seek  to  be  able 
to  deny  enemy  use  of  space  in  wartime,  cur- 
rent Soviet  antisatellite  capabilities  are  lim- 
ited and  fall  short  of  meeting  this  apparent 
requirement.  Today,  in  addition  to  the  dedi- 
cated nonnuclear  orbital  interceptor,  other 
systems— the  nuclear  Galosi.  "  "**  li.tercep- 
tor  and  two  ground-based  hi^'i-energy 
lasers— have  the  potential  to  destroy  or 
interfere  with  some  satellites  in  near-Earth 
orbit,  but  the  potential  threat  to  satellites 
in  higher  orbit  is  limited.  It  is  likely  that 
the  Soviets  would  attempt  to  destroy  or 
interfere  with  US  satellites  during  an  in- 
tense conventional  conflict,  and  in  the  ini- 
tial stages  of  a  nuclear  war.  These  capabili- 
ties, however,  would  not  survive  a  nuclear 
attack.  Some  improvements  in  Soviet  anti- 
satellite  capabilities  are  expected. 

VI.  DIRSCTED-KHERGY  AND  KTmCfKLOClTi 
KIIfmC-ENERGT  WKAPONS 

Directed-energy  and  kinetic-energy  weap- 
ons potentially  could  be  developed  for  sever- 
al strategic  weapons  applications— antisatel- 
lite (ASAT).  air  defense,  battlefield  use,  and, 
in  the  longer  term,  ballistic  missile  defense 
(BMD). 

There  is  strong  evidence  of  Soviet  efforts 
to  develop  high-energy  laser  weapons,  and 
these  efforts  have  been  taking  place,  in 
some  cases,  since  the  1960s: 

We  estimate  a  laser  weapon  program  of 
the  magnitude  of  the  Soviet  effort  would 
cost  roughly  $1  billion  per  year  if  carried 
out  in  the  United  States. 

Two  facilities  at  the  Saryshagan  test 
range  are  assessed  to  have  high-energy 
lasers  with  the  potential  to  function  as 
ASAT  weapons. 

We  awe  concerned  about  a  large  Soviet 
program  to  develop  ground-based  laser 
weapons  for  terminal  defense  against  re- 
entry vehicles.  There  are  major  uncertain- 


ties, however,  concerning  the  feasibility  and 
practicality  of  using  ground-based  lasers  for 
BMD.  We  expect  the  Soviets  to  test  the  fea 
sibility  of  such  a  system  during  the  1980s, 
probably  using  one  of  the  high-energy  laser 
facilities  at  Saryshagan.  An  operational 
system  could  not  be  deployed  until  many 
years  later,  probably  not  until  after  the 
year  2000. 

The  Soviets  appear  to  t>e  developing  two 
high-energy  laser  weapons  with  potential 
strategic  air  defense  applications— ground- 
based  and  naval  point  defense. 

The  Soviets  are  continuing  to  develop  an 
airborne  laser. 

Soviet  research  includes  a  project  to  devel- 
op high-energy  laser  weapons  for  use  in 
space.  A  prototype  high-energy,  space-based 
laser  ASAT  weapon  could  be  tested  In  low 
orbit  in  the  early  1990s.  Even  if  testing  were 
successful,  such  a  system  probably  could  not 
be  operational  l>efore  the  mid-1990s. 

The  Soviets  are  also  conducting  research 
under  military  sponsorship  for  the  purpose 
of  acquiring  the  ability  to  develop  particle 
beam  weapons  (PBWs).  We  believe  the  Sovi- 
ets will  eventually  attempt  to  build  a  space- 
based  PBW.  but  the  technical  requirements 
are  so  severe  that  we  estimate  there  is  a  low 
probability  they  will  test  a  prototype  before 
the  year  2000. 

The  Soviets  are  strong  in  the  technologies 
appropriate  for  radio  frequency  (RF)  weap- 
ons, which  could  be  used  to  interfere  with 
or  destroy  components  of  missiles  or  satel- 
lites, and  we  Judge  they  are  probably  capa- 
ble of  developing  a  prototype  RP  weapon 
system. 

We  are  concerned  that  Soviet  directed- 
energy  programs  may  have  proceeded  to  the 
point  where  they  could  construct  operation- 
al ground-based  ASAT  weapons. 

The  Soviets  have  expended  significant  re- 
sources since  the  1960s  in  R&D  on  technoli- 
gies  with  potential  applications  for  hyperve- 
loclty  kinetic-energy  weapons. 

VII.  RESOURCES  FOR  PROJECTED  DEVELOPMENTS 
AND  ARMS  CONTROL  CONSIDERATIONS 

Strategic  offensive  and  defensive  forces 
account  for  about  one-fifth  of  total  defense 
spending— about  one-tenth  each.  The  Sovi- 
ets are  increasing  their  resource  commit- 
ments to  their  already  formidable  strategic 
forces  research,  development,  and  deploy- 
ment programs.  We  estimate  that  total  In- 
vestment and  operating  expenditures  for 
projected  Soviet  strategic  offensive  forces 
(intercontinental  attack  and  intermediate 
range)  and  strategic  defensive  forces  (as- 
suming no  widespread  ABM  deployments) 
will  result  in  a  growth  In  total  Soviet  strate- 
gic force  expenditures  of  l)etween  5  and  7 
percent  a  year  over  the  next  five  years.  (The 
rate  would  be  7  to  10  percent  if  widespread 
ABM  defenses  were  deployed.) 

A  growth  rate  of  5  to  7  percent  a  year  for 
strategic  programs,  combined  with  the  pro- 
jected growth  rate  for  nonstrategic  pro- 
grams of  about  3  percent,  would  lead  to  a 
growth  in  total  defense  spending  of  between 
3  and  4  percent  per  year— at  the  same  time 
that  we  foresee  sluggish  growth  in  the 
Soviet  economy  for  the  rest  of  the  decade. 
Increasing  the  share  of  the  GNP  devoted  to 
defense  will  confront  the  Soviets  with  the 
difficult  choice  of  reducing  the  growth  in  in- 
vestment, which  is  critical  to  modernizing 
the  industrial  base,  or  curtailing  growth  in 
consumption,  which  is  an  important  factor 
in  the  Soviet  drive  to  improve  labor  produc- 
tivity. 

Despite  serious  economic  problems  since 
the  mid-1970s,  Soviet  military  procurement 
has  been  at  high  annual  levels:  in  particu- 


lar, the  Soviets  have  continued  to  procure 
large  quantities  of  new  strategic  weapons. 
Since  the  mid  1970s,  for  example,  the  Sovi 
ets  fielded  their  MIRVed  ICBM  force,  and 
then  improved  it:  deployed  the  MIRVed 
SLBM  force  on  new  SSBNs:  and  deployed 
their  mobile  SS-20  force.  In  recent  years 
the  Soviets  have  increased  their  resource 
commitments  to  emerging  new  systems,  par- 
ticularly with  respect  to  the  deployment  of 
costly  mobile  missile  systems. 

While  Soviet  economic  problems  are 
severe,  we  see  no  signs  that  the  Soviets  feel 
compelled  to  forgo  important  strategic  pro- 
grams or  that  they  will  make  substantial 
concessions  in  arms  control  in  order  to  re- 
lieve economic  pressures.  Soviet  force  deci- 
sions and  arms  control  decisions  are  likely 
to  continue  to  be  driven  by  calculations  of 
political-strategic  t>enefits  and  the  dyna- 
mism of  weapons  technology.  We  Judge  that 
strategic  forces  will  continue  to  command 
the  highest  resource  priorities  and  there- 
fore would  be  affected  less  by  economic 
problems  than  any  other  element  of  the 
Soviet  military.  We  l)elleve,  however,  that, 
as  a  result  of  the  stark  economic  realities, 
decisions  involving  the  rate  of  strategic 
force  modernization  prot>ably  will  be  influ- 
enced by  economic  factors  more  now  than  in 
the  past  and  some  deployment  programs 
could  be  stretched  out. 

We  believe  the  Soviets  are  determined  to 
prevent  any  erosion  of  the  military  gains 
the  USSR  has  made  over  the  past  decade. 
They  recognize  that  new  U.S.  strategic  sys- 
tems being  deployed  or  under  development 
will  Increase  the  threat  to  the  survivability 
of  their  silo-based  ICBM  force,  complicate 
their  ASW  efforts,  and  present  their  air  de- 
fense forces  with  increasingly  complex  prob- 
lems. By  their  actions  and  propaganda,  the 
Soviets  have  demonstrated  they  are  very 
concerned  about  the  US  Strategic  Defense 
Initiative  (SDI)  and  iU  focus  on  advanced 
technology.  In  their  view,  it  could  force 
them  to  redirect  their  offensive  ballistic 
missile  development  programs  to  reduce  vul- 
nerabilities or  could  stimulate  a  costly, 
open-ended  high-technology  competition  for 
which  they  probably  are  concerned  that  the 
United  States  can  outpace  their  own  ongo- 
ing efforts.  They  are  probably  also  con- 
cerned that  SDI  will  lead  to  a  sustained  US 
effort  in  strategic  defenses. 

Soviet  leaders  view  arms  control  policy  as 
an  important  factor  in  advancing  their 
strategy  of  achieving  strategic  advantage. 
They  have  been  willing  to  negotiate  re- 
straints on  force  Improvements  and  deploy- 
ments when  it  served  their  interests. 
Moscow  has  long  believed  that  arms  control 
must  first  and  foremost  protect  the  capabili- 
ties of  Soviet  military  forces  relative  to 
their  opponents.  The  Soviets  seek  to  limit 
US  force  modernization  through  both  the 
arms  control  process  and  any  resulting 
agreements.  A  salient  feature  of  Soviet  arms 
control  policy  will  be  its  emphasis  on  trying 
to  limit  US  ballistic  missile  defense  and 
space  warfare  capabilities.  The  Soviets  will 
try  to  use  arms  control  discussions  as  a 
means  of  delaying  or  undercutting  the  US 
SDI  program. 


D  1955 

GATT,  TRADE  POLICY  AND 
CAMDEN  WIRE  CO. 

(Mr.  HORTON  asked  and  was  given 
permission  to  extend  his  remariis  at 
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this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  HORTON.  Mr.  Speaker,  we  are  hear- 
ing much  today  about  trade,  and  about  our 
Nation's  ability  to  compete  in  the  interna- 
tional marketplace.  My  position  is  clear 
and  has  been  for  many  years;  American 
companies  and  industries  ought  to  be  com- 
peting under  the  same  terms  as  our  foreign 
competitors  in  the  U.S.  market  and  abroad. 
This  is  not  the  situation  today. 

The  General  Agreement  on  Trade  and 
Tariffs  [GAIT]  was  negotiated  just  after 
World  War  II — at  a  time  when  Europe  and 
Japan  were  all  but  devastated  by  the  rav- 
ages of  war.  GATT  is  the  rule  book  of 
international  trade.  The  United  States  con- 
ceded much  in  this  rule  book  so  that  these 
nations  might  rebuild  their  industrial 
bases.  Their  industries  have  been  rebuilt; 
their  economies  are  strong;  their  trade  sur- 
pluses with  the  United  States  are  enor- 
mous. Our  trade  deficit  is  outrageous. 

There  have  been  two  rounds  of  trade 
talks  since  World  War  II  within  the  limiU 
of  GAIT— the  Kennedy  Round  in  the  early 
1960's  and  the  Tokyo  Round  in  the  late 
1970'b.  GATT  itself  has  never  been  renegoti- 
ated because  it  requires  agreement  among 
all  signatory  nations  before  renegotiation 
can  be  conducted. 

The  trade  advantage  ei^oyed  by  our  trad- 
ing partners  is  seriously  affecting  broad 
sectors  of  our  economy.  Americans  are 
losing  jobs  by  the  millions.  Entire  indus- 
tries have  fallen.  The  erosion  continues. 

The  Northeast-Midwest  Congressional 
Coalition,  on  which  I  serve  as  cochairman, 
is  currently  developing  a  broad  trade  policy 
to  address  a  number  of  issues.  I  hope  to 
have  an  omnibus  bill  to  present  to  my  col- 
leagues in  the  near  future. 

Mr.  Speaker,  trade  problems  are  a  major 
and  growing  concern  of  all  Americans. 
Trade  inequities  are  threatening  jobs,  com- 
panies and  industries  everywhere.  These 
must  be  addressed.  Just  last  week,  Mr.  Sam 
Lanzafame,  who  is  the  president  and  chief 
executive  officer  of  Camden  Wire  in 
Camden,  NY,  flew  to  Washington  for  the 
sole  purpose  of  personally  delivering  to  me 
a  letter  from  his  employees.  The  letter, 
which  1  will  insert  in  the  RECORD  today,  il- 
lustrates their  concern  over  unfair  trade 
practices  and  the  threat  these  pose  to  this 
company  and  this  industry. 

Camden  Wire  is  an  outstanding  compa- 
ny; its  employees  are  dedicated,  hard  work- 
ing American  citizens.  I  have  been  through 
the  plant  personally  and  can  attest  to  the 
company's  commitment  to  continual  up- 
grading of  its  operations  to  ensure  state-of- 
the-art  manufacturing.  Camden  Wire 
enjoys  a  strong  position  in  the  market.  Yet 
this  company  is  starting  to  see  an  increase 
in  foreign  copper  wire  sold  in  this  country. 
These  employees  have  seen  too  many  in- 
dustries fall  as  imports  have  been  allowed 
to  increase  unchallenged  by  those  responsi- 
ble for  our  trade  laws  and  enforcement  of 
these  laws.  These  employees  just  saw  60  of 
their  friends  and  fellow  workers  lose  their 
jobs — permanently. 

The  employees  of  Camden  Wire  aren't 
pushing  a  panic  button;  they  aren't  seeking 


advantages  over  anyone  and  are  willing  to, 
and  can,  compete  on  equal  terms  with  any 
copper  wire  manufacturer  in  the  world. 
They  want  to  be  sure  that  the  rules  are  the 
same;  they  don't  want  foreign  products  in 
this  country  that  are  subsidized.  They  seek 
equity.  I  will  be  investigating  this  industry 
in  the  weeks  and  months  ahead  and  will 
seek  and  appreciate  the  support  of  my  col- 
leagues should  a  time  arise  where  action  is 
needed.  At  this  time,  however,  I  want  to 
share  the  concerns  of  these  employees — my 
constituents — with  my  colleagues  in  the 
House.  Their  concern  is  indicative  of  a  na- 
tionwide problem,  and  a  nationwide  con- 
cern. I  hope  we  don't  lose  our  focus  on 
trade,  and  I  will  do  all  I  can  to  see  that  we 
move  forward  to  enactment  of  a  sweeping 
and  omnibus  trade  policy. 

Following  is  the  letter  signed  by  more 
than  500  Camden  Wire  employees: 

Dear  Congressman  Hortoh:  We  the  em- 
ployees of  the  Camden  Wire  Company 
would  like  to  bring  to  your  attention  our 
concem  over  the  amount  of  foreign  made 
copper  wire  products  that  are  being  import- 
ed into  the  United  States. 

Our  company  is  a  progressive  company 
and  we  have  recognized  the  need  for 
change.  Camden  Wire  has  invested  heavily 
In  new  equipment  and  new  techniques  to 
improve  productivity  and  malie  us  more 
competitive.  In  addition,  we  have  all  made 
sacrifices  to  strengthen  our  company.  We 
have  been  hurt  by  having  to  say  farewell  to 
fellow  workers  who  have  lost  their  Jobs.  We 
feel  we  have  done  our  part  as  President 
Reagan  has  asked. 

However,  we  do  not  want  the  loss  of  Jobs 
at  Camden  Wire  to  be  a  common  occur- 
rence. Please  help  us  in  our  fight  against 
foreign  competition.  We  ask  that  you  vote 
no  on  any  legislation  that  would  give  a  for- 
eign manufacturer  an  advantage  over  an 
American  company.  We  ask  that  you  assist 
our  management  in  obtaining  any  available 
funds  to  help  ease  the  burden  placed  upon 
our  fellow  workers  who  have  lost  their  Jobs. 
Finally,  we  ask  that  you  bring  a  message  to 
President  Reagan  on  our  behalf  that  for- 
eign made  products  are  hurting  the  welfare 
of  the  Camden  Wire  Company  and  are  hurt- 
ing the  welfare  of  the  United  States  of 
America. 


Mr.  Brown  of  California,  for  5  min- 
utes, today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Jones)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous materials.) 

Mr.  Shelby,  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  DoRNAN  of  California)  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  materials.) 

Mr.  DoRHAN  of  California,  for  60 
minutes,  on  October  9. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Slaughter)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous materials.) 

Mr.  Parris,  for  60  minutes,  on  Octo- 
ber 3. 

Mr.  Burton  of  Indiana,  for  30  min- 
utes today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hatcher)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous materials.) 

Mr.  Jones  of  Oklahoma,  for  5  min- 
utes, today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Stokes,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Bottlter,  following  the  vote  on 
rollcall  No.  328,  in  the  Committee  of 
the  Whole,  today. 

Mr.  Stallihgs,  following  the  vote  on 
rollcall  No.  326  in  the  House,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Slaughter)  and  to  in- 
clude extraneous  matter.) 

Mr.  Oilman  in  three  instances. 

Mr.  Blaz. 

Mr.  Kemp  in  two  instances. 

Mr.  Dennt  Smith. 

Mr.  Dannemeter  in  two  instances. 

Ms.  Snowe. 

Mr.  Gallo. 

Mr.  Bereuter. 

Mr.  Green  in  two  instances. 

Mr.  Gingrich. 

Mr.  McKernan. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hatcher)  and  to  include 
extraneous  matter:) 

Mr.  Trapicant. 

Mr.  Torres. 

Mr.  Gejdenson. 

Mr.  Ford  of  Michigan  in  two  in- 
stances. 

Mr.  Markey  in  three  instances. 

Mr.  Herman. 

Mr.  Hamilton. 

Mr.  Pepper. 

Mr.  KoLTER  in  two  instances. 

Mr.  Ford  of  Tennessee. 

Mr.  GuARiNi. 

Mr.  Dicks. 

Mr.  Thomas  of  Georgia. 

Mr.  Stokes. 

Mr.  Florio. 

Mr.  WiRTH  in  two  instances. 

Mr.  TORRICELLI. 

Mr.  Feighan 


ADJOURNMENT 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  55  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Thursday,  October  3,  1985.  at 
10  o'clock  a.m. 
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EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2073.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  in- 
formation concerning  ttie  Department  of 
the  Navy's  proposal  letter  of  offer  to  the 
United  Kingdom  for  defense  articles  esti- 
mated to  cost  $50  million  or  more,  pursuant 
to  10  U.S.C.  133b  (M  SUt.  1288):  to  the 
Committee  on  Armed  Services. 

2074.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  report  entitled, 
"Review  of  Marshall  Heights  Street  Im- 
provement Program,"  pursuant  to  Public 
Law  93-198,  section  4S5<d):  to  the  Commit- 
tee on  the  District  of  Columbia. 

2075.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
of  a  proposed  manufacturing  license  agree- 
ment for  the  production  in  Malaysia  of  .22 
caliber  firearms  (Transmittal  No.  MC-29- 
85).  pursuant  to  22  U.S.C.  2776(4);  to  the 
Committee  on  Foreign  Affairs. 

2076.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Navy's  proposed 
letter  of  offer  to  the  United  Kingdom  for 
defense  articles  and  services  estimated  to 
coat  $80  million,  pursuant  to  22  U.S.C. 
2776(b):  to  the  Committee  on  Foreign  Af- 
fairs. 

2077.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Army's  proposed 
letter  of  offer  to  the  Netherlands  for  de- 
fense articles  and  services  estimated  to  cost 
$32  million,  pursuant  to  22  U.S.C.  2776(b): 
to  the  Committee  on  Foreign  Affairs. 

2078.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  copy  of 
the  original  report  of  political  contributions 
for  Robert  L.  Barry,  of  New  Hampshire,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Career  Minister,  for  the  rank  of 
Ambassador  during  the  tenure  of  his  service 
as  U.S.  Representative  to  the  Conference  on 
Confidence  and  Security  Building  Measures 
and  Disarmament  in  Ehirope.  pursuant  to  22 
U.S.C.  3944<bK2):  to  the  Committee  on  For- 
eign Affairs. 

2079.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  report  on  Federal- 
State-local  fiscal  relations,  pursuant  to 
PubUc  Law  98-185.  section  10<c):  to  the 
Committee  on  Government  Operations. 

2080.  A  letter  from  the  Secretary  of 
Labor,  transmitting  a  draft  of  proposed  leg- 
islation to  provide  for  a  Deputy  Secretary  of 
Labor,  an  Assistant  Secretary  of  Labor  for 
Administration  and  Management,  three  ad- 
ditional Assistant  Secretaries  of  Labor,  and 
for  other  purposes:  Jointly,  to  the  Commit- 
tees on  Education  and  Labor  and  Post 
Office  and  CivU  Service. 


and  Labor.  H.R.  1523.  A  bill  to  amend  the 
Education  of  the  Handicapped  Act  to  au- 
thorize the  award  of  reasonable  attorneys' 
fees  to  certain  prevailing  parties,  to  clarify 
the  effect  of  the  Education  of  the  Handi- 
capped Act  on  rights,  procedures,  and  reme- 
dies under  other  laws  relating  to  the  prohi- 
bition of  discrimination,  and  for  other  pur- 
poses: with  an  amendment  (Rept.  99-296). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3443.  A  bill  to  desig- 
nate the  Closed  Basin  Conveyance  Channel 
of  the  Closed  Basin  Division.  San  Luis 
Valley  Project.  Colorado  as  the  "Franklin 
Eddy  Canal"  (Rept.  99-297).  Referred  to  the 
House  Calendar. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  1349.  A  bill  to  provide  for 
the  use  and  distribution  of  funds  awarded  in 
docket  363  to  the  Mdewakanton  and  Wah- 
pekute  Extern  or  Mississippi  Sioux  before 
the  U.S.  Court  of  Claims  and  Claims  Court. 
(Rept.  99-298)  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  aviation  securi- 
ty: Are  our  airports  safe?  (Rept.  99-299).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


REPORTS  OP  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Bfr.  HAWKINS:  Committee  on  Education 


PUBUC  BILUS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    BRUCE    (for    himself.    Mr. 
Atkins.  Mr.  Biacci,  Mr.  Dyhau.t, 
Mr.  EcKART  of  Ohio,  Mr.  Hates,  Mr. 
Owens,  and  Mr.  Perkins): 
H.R.  3476.  A  biU  to  create  a  program  to 
encourage  the  involvement  of  postsecondary 
education  Institutions  In  activities  further- 
ing economic  growth  and  productivity:  to 
the  Committee  on  Education  and  Labor. 

By  Mr.  BURTON  of  Indiana  (for  him- 
self. Mr.  SiUANOER,  Mr.  Kemp,  Mr. 
Htde,  Mr.  DoRNAN  of  California.  Mr. 
DeLay,  and  Mr.  Dannemeykr): 
H.R.  3477.  A  bill  to  provide  for  assistance 
to  the  noncommunist  resistance  forces  in 
Mozambique  and  to  prohibit  economic  and 
military  assistance  to  the  People's  Republic 
of  Mozambique:  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  DELLUMS: 
H.R.  3478.  A  bill  to  provide  for  improve- 
ments in  the  local  planning  process  in  the 
District  of  Columbia  and  for  the  transfer  of 
certain  local  planning  activities  to  the  gov- 
ernment of  the  District  of  Columbia,  to  in- 
crease the  rate  of  compensation  payable  to 
citizen   members  of   the  National   Capital 
Planning  Commission,  and  to  establish  the 
responsibilities  of  such  commission  relating 
to  demolitions:   to  the  Committee  on  the 
District  of  Columbia. 
By  Mr.  ENGLISH: 
H.R.  3479.  A  bUl  to  amend  the  Tariff  Act 
of   1980   to   increase  measures   to  combat 
smuggling  by  vessels,  vehicles,  and  aircraft, 
and  for  other  purposes:  Jointly,  to  the  Com- 
mittees on  Ways   and   Means,   and   Public 
Works  and  Transportation. 
By  Mr.  FUQUA: 
H.R.  3480.  A  bill  to  amend  title  5.  United 
States  Code,  to  authorize  alternative  per- 


sormel  management  systems  for  scientific 
and  technical  personnel  in  the  Federal  Gov- 
ernment, and  for  other  purposes:  to  the 
Committee  on  Post  Office  and  Civil  Service. 

By.  Mr.  HARTNETTT: 
H.R.  3481.  A  bill  to  prohibit  the  ImporU- 
tlon  into  the  customs  territory  of  the 
United  States  of  high-carbon  ferrochro- 
mium  from  South  Africa:  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  MITCHELL: 
H.R.  3482.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  clarify  and  expand  the  Capitol 
Ownership  Development  Program  and  for 
other  purposes:  to  the  Committee  on  Small 
Business. 

H.R.  3483.  A  bill  to  provide  increased  op- 
portunities for  small  business  concerns  to 
participate  in  pr(x;urements  made  by  legisla- 
tive and  independent  agencies  of  the  United 
States  and  for  other  purposes:  to  the  Com- 
mittee on  Small  Business. 

By  Mr.  MITCHELL  (for  himself.  Mr. 
McDaoe.  Mr.  AoDABBO.  Mr.  Gonza- 
lez,  Mr.   Bedell.   Mr.   Nowak,   Mr. 
LuKEN.  Mr.  Skelton,  Mr.  Stenholm, 
Mr.   Mavroules,   Mr.   Hatcher,   Mr. 
Wyden,   Mr.    EcKART   of   Ohio,   Mr. 
Savage,  Mr.  Roemer,  Mr.  Sisisky, 
Mr.  Torres,  Mr.  Cooper,  Mr.  Olin, 
Mr.  Ray,  Mr.  Hayes,  Mrs.  Long,  Mr. 
Chapman,  Mr.  Robinson,  Mr.  Conte, 
Mr.   Broompield,   Mr.   Ireland,   Mr. 
HiLER,   Mr.   Weber,   Mr.   Dreier   of 
California.  Mr.  Kolbe,  Mr.  Cobey, 
Mr.    Coble,    Mr.    DioGuardi,    Mrs. 
Meyers  of  Kansas,  Mr.  Gallo,  and 
Mr.  Grotbexg): 
H.R.  3484.  A  bill  to  amend  the  Small  Busi- 
ness Investment  Act  of  1958  to  create  the 
Corporation  for  Small  Business  Investment 
and   to  transfer  certain   functions  of  the 
Small  Business  Administration  to  the  Cor- 
poration; to  the  Committee  on  Small  Busi- 
ness. 

By  Mr.  PEPPER: 
H.R.  3485.  A  bill  to  provide  for  the  accred- 
itation of  courses  of  study  at  foreign  medi- 
cal schools  and  to  prohibit  payment  under 
Federal  law  for  physicians'  services  fur- 
nished by  physicians  who  are  graduates  of 
unaccredited  courses  of  study;  Jointly,  to 
the  Committees  on  Ways  and  Means,  and 
Energy  and  Commerce. 

By  Mr.  REGULA  (for  himself,  and  Mr. 
Tauke): 
H.R.  3486.  A  bill  to  amend  title  VII  of  the 
Public  Health  Service  Act  and  title  IV  of 
the  Higher  Education  Act  of  1965  to  prohib- 
it the  guaranteeing  of  loans  and  similar  as- 
sistance for  certain  students  attending  med- 
ical school  abroad  and  to  amend  title  XVIII 
of  the  Social  Security  Act  to  prohibit  pay- 
ments for  direct  medical  education  costs  to 
hospitals  that  have  too  many  foreign  medi- 
cal graduates  in  their  residency  training 
programs:  Jointly,  to  the  Committees  on 
Ways  and  Means,  Energy  and  Commerce, 
and  Education  and  Labor. 

By  Mr.  ROBINSON: 
H.R.  3487.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  and  the  Tariff  Act  of 
1930  to  promote  fair  trade  based  on  a  fair 
wage:  Jointly,  to  the  Committees  on  Educa- 
tion and  Labor,  and  Ways  and  Means. 

By  Mr.  SEIBERUNG: 
H.R.  3488.  A  bill  to  amend  the  Agricultur- 
al Marketing  Act  of  1946  to  require  the  Sec- 
retary of  Agriculture  to  make  nutritional 
content  a  criterion  in  the  classification  of 
agricultural  products;  to  the  Committee  on 
Agriculture. 
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By  Mr.  JONES  of  Oktetaania  (for  bim- 
self.  Mr.  Stm>.  Mr.  WATKm.  Mr. 
McCunrr.  Mr.  tamtam  of  Oklaho- 
ma, and  Mr.  Emoluh): 
nSL  34M.  A  bOl  to  amend  the  Fair  Labor 
SUndardB  Act  of  19M  to  authoriK  tlie  pro- 
vuiaii  of  eampenaatory  time  in  lien  of  over- 
time compenaatiaa  for  cmployeeB  of  State. 
poUUcal  subdiviikxia  of  States,  and  inter- 
state governmental  acendea  and  for  otber 
purpoMs;  to  tbe  Committee  on  Kdnratinn 
and  Labor. 

By  Mr.  DORNAN  of  California: 
nSL.  3490.  A  bm  to  antbotlae  the  Secre^ 
tary  of  tbe  Air  Ftoee.  nibject  to  certain  con- 
ditions, to  contract  for  the  pordiaae  of  addi- 
tional B-IB  bomber  aircraft  to  complete  the 
B-IB  iMmixr  aiitamft  aoqniaitian  procram: 
to  tbe  Committee  on  Armed  Services. 
By  Mr.  FORD  of  Mirhl«an- 
HJ.  Res.  497.  Joint  reaohrtion  dwignatinK 
the  IX-month  period  ending  on  October  3S. 
1986.  as  the  "Centennial  Tear  of  Liberty  in 
the  United  States":  to  the  Committee  on 
Post  Office  and  Civfl  Service. 
By  Mr.  OUARDII: 
HJ.  Res.  408.  Joint  reaolutian  to  require 
the  President  to  imue  a  pmdamatlan  wliidi 
drsignatrs  the  week  beginning  Fteteuary  2. 
19M.  as  "National  Crime  Preventian  Week": 
to  the  Committee  on  Post  Office  and  CivO 
Service. 


Mr.  Jons  of  Notth  Cteoiina.  Mr.  Pdooa. 
Mr.  nmsiiia.  Mr.  Novak.  Mr.  Coiaaa  of 
Texas.  Mr.  Ro^  and  Mr.  Hi ■■■■■■— ■». 

HJt.  3S39:  Mr.  Huaum  and  Mr.  SHm 
of  Florida. 

HJL  3S91:  Mr.  Dnmr  Smrh.  Mr.  BUX. 
Mr.  Pabbu.  Mr.  Psihatui.  and  Mr.  Gkit- 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  xxii. 

Mr.  BENNETT  introduced  a  bill  (HJL 
3491)  for  tbe  relief  of  Thomas  WOaon:  to 
the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn.  spon- 
sore  were  added  to  public  bills  and  res- 
olutions as  follows: 

VLR.  473:  Mr.  UcRiTOor,  Mr.  Fawiu,  Mr. 
EcxKKT  of  New  York,  and  Mr.  CBAinan. 

HJL  SM:  Mis.  Vocahovich.  Mr.  Babirb. 
ICr.  Com.  and  Mr.  Moakut. 

HJt.  585:  Mr.  Wolf. 

HJl.  686:  Mr.  Zschao  and  Mr.  Guckma*. 

HJL  T76:  Mr.  Williams. 

HJl.  780:  Mr.  Dotcaii  of  North  Dakota. 

BLR.  947:  Mr.  BtAaKxr. 

HJl.  1036:  Mr.  TowHS,  Mr.  Owru,  Mr. 
MooDT,  Mr.  Wheat,  Mr.  M«A«sit,  ICr.  Ack- 
nMAM,  Mr.  Bdkll.  Mr.  SimiA.  Mr.  Ross. 
Mr.  ICAvaouLxa.  and  Mr.  Skkltok. 

HJl.  1059:  Mr.  SCTSBasaiim.  Mr.  Dnt- 
ucK.  BCr.  Mooax.  and  Mr.  WntTH. 

HJl.  1069:  Mr.  DioGdasdi. 

HJl-  1318:  Mrs.  Lloto. 

HJl.  1769:  Mr.  CAsna. 

HJl.  1918:  Mr.  BoasKi.  Mr.  Camfbill.  Ms. 
KATTua.  Mr.  Poana.  Mr.  Towhs.  Mr.  Tmafi- 
CAirr.  Mr.  Wnss.  and  Mr.  Wmth. 

H.R.  1926:  Mr.  OKJimsoH.  

H.R.  2164:  Mr.  LiCHrrooT.  Mr.  McEwxh. 
and  Mr.  DioGdabdi. 

H.R.  2443:  Mr.  MAaKxr.  Mr.  Wolpk,  Mr. 
MacKat.  Mr.  MAKTnfXC.  Mr.  Smith  of  New 
Jersey,  Mr.  LaFalcx,  Mr.  Lbacr  of  Iowa.  Mr. 
MooDT,  Mr.  LXATH  of  Texas,  Mr.  Ackxhmam, 
Mr.  Darixl,  Mrs.  Bwktoh  of  California,  Mr. 
Jenkins,  Mrs.  'UJOTtt,  Mr.  Stallings.  Mr. 
Traticant.  Mr.  Roybal.  Mr.  Torricklu,  Mr. 
DuRBiN.  Mr.  MoRHisoH  of  Connecticut,  Mr. 
Kastxnmxixr,  Mr.  ScHxnxB,  Mr.  Morrison 
of  Washington.  Mr.  Hawkins,  Mr.  Huckabt, 


HJL  3681:  Mr.  Matsui. 

HJl.  2700:  Mr.  LBJUn.  Mr.  McKniRT. 
Mr.  Howabb.  Mr.  Whxat.  Mr.  Wkob.  Mr. 
SOUMOM.  Mr.  DBLLDwa.  and  Mr.  Roc 

HJL  3833:  Mr.  Imaa^  (tf  Iowa.  Mr. 
MonHA.  Mr.  FkAnt.  Mr.  Ramol.  Mr. 
Lxvm  of  Califoniia.  Mr.  BBmak.  Mr. 
Wxna.  and  Mr.  T^AncAwr. 

HJL  3807:  Mr.  Owxn.  Mr.  Siana.  Mr. 
WnEB.  Mr.  EBWABB8  Of  CaUfoniia.  Mr. 
KiLBK.  Mr.  Fdwlb.  Mr.  Hxnmu  Mr. 
Wdrh.  Mr.  Dnunn.  Mr.  Gbat  of  Pmuafl- 
vania.  Mr.  CLat,  Mr.  GAacu.  Mr.  Hxrbl  td 
Hawaii.  Mrs.  Coujas.  Mr.  Rotbal.  Mr. 
Akaka.  Mr.  ACKBMAK.  Mr.  Valxmtikx.  Mr. 
BORAMAR^  Mr.  BK  LOGO.  Mr.  FnqnA.  Mr. 
DowBfT  of  Mliiiwiiiiii.  Mr.  RirHSBBWOM.  and 
Mr.BORrr. 

HJL  3867:  Mr.  Cons.  Mr.  Fmna.  Mr. 
GiKcaicB.  Mr.  WnxH.  Mr.  Bbkmak.  and  Mr. 


Mr.  HmfiBB.  Mr.  Kbawbb.  Mr. 

Mr.MoCsn. 

HJ.  Res.  358:  Mr.  Wi 

HJ.  Res.  388:  Mr. 
Mr.  Owwaaii.  Mr.  Lbvik  of 
RooKBU.   Mr.    BtoHU.   M 
DTKAU.T.  Mib.  Hoar.  Mr. 

Oalu.  Mr.  n^— ■—  Mr. 

mni^  Mr.  DiOat.  Mr. 

Looo^  Mr.  SraiA.  Mr.  CMAnua.  Mr. 

Mr.  MABoni  of  New  York.  Mr. 
Mr.    YooMB    of 
Mr.    GnBC    Mr. 

Texas.  Mr.  Hmmr  SMm.  Mr. 
Mr.    Rauw    1 


Mr.    BBTAMT. 

DdiiCBn.  Mn. 

DcKoa.   Mr. 

nmooT.  Mr. 

HovAaa,  Mr. 

Mt.Vai^ 

Mr.  BK 


Oanx.  Ms.  Kaftdb.  Mr. 


Mr. 

Mr. 

of 

Mr. 

Mr. 

Mr.ansT- 


HJL  3868:  Mr.  Oowix.  Mr.  Foana.  Mr. 
Gdkbich.  Mr.  WiBiH.  Mr.  BsaMAM.  and  Mr. 
Boooo. 

HJL  3983:  Mr.  Datis,  Mr.  Lcvn  of  Mkdii- 
8an.andMr. 

HJL  SOOO"  Mr 

HJL  313X  Mr.  Axkiks.  Mr.  Sr  Gomaik. 
Mrs.  fti'Hri!'iiii.  Mr.  Pbtrb.  Mr.  Hnm.  of 
Hawaii.  Mr.  Sabo.  Mr.  Solabx.  Mrs.  Mabtib 
of  niinais.  Mr.  Jacobs,  and  Mr.  as  Looo. 

HJL  3147:  Mr.  Lbr  and  Mrs.  Bbrlbt. 

HJL  3303:  Mr.  Ro^as.  Mis.  Btbow.  Mr. 
CHAiraua.  Mr.  Hani^  and  Mr.  Gobbob. 

HJL  3263:  Mr.  Hvrl  of  Hawaii.  Mr.  Mab- 
TORX,  Mr.  Hatbb,  Mr.  PSBKna.  and  Mr. 
Atkibs. 

HJL  3381:  Mr.  Hdtbl  of  Hawaii 

HJL  3292:  Mr.  DioGuakbi.  Ms.  Kaitub. 
Mr.  SxBSXBBBBBBBU  Mr.  Babham.  and  Mr. 
ECKABT  of  Ohio. 

HJL  3438:  Mrs.  SmBauiaa.  and  Mr.  Ixath 
of  Texas. 

HJ.  Res.  136:  Mr.  Pasratab,  Mr.  NnsoB 
of  Florida.  Mr.  Rowlabb  of  Georgia.  Mr. 
Shabt,  and  Mr.  Ltvibgbiob. 

HJ.  Res.  151:  Mr.  McClobkxt  and  Mr. 
Lowbt  of  Washington. 

HJ.  Res.  172:  Mr.  Mibxta.  Mr.  bb  la 
Gabza.  Mr.  Gbbog.  Mr.  Woup,  Mr.  Valbb- 
tinx,  Mr.  Foana.  Mr.  Poana.  Mr.  McEwbb. 
Mr.  Batbs.  Mr.  Cotbk,  Mr.  Hawkibb.  Mr. 
Gobzalxe.  Mr.  Bdbtob  of  Tndiana.  Mr. 
KiLD^  Mr.  Hutto.  Mr.  GnraaicB.  Mr. 
Lowbt  of  Washington.  Mr.  Rosau,  Mr. 
Taikob,  Mr.  Gbat  of  Pennsylvania.  Mr. 
STAfiGxas,  Mr.  McMuusoB  of  Connecticut. 
Mr.  Latta.  Mr.  CLmco.  Mr.  Bn.iBAKia.  Mr. 
SoLOMOH,  Mr.  GooBLDK.  and  Mn.  Smith  of 
Nebraska. 

HJ.  Res.  244:  Mr.  Akaka.  Mr.  Mbazbc.  Mr. 
FKI6HAB.  Mr.  Rabgkl,  Mr.  Sikokski.  Btr. 
Rox,  Mr.  Sabo,  Mr.  MAxmnz.  Mr.  Guabibi. 
and  Mr.  Babbxs. 

HJ.  Res.  288:  Mr.  Mobbisoh  of  Washing- 
ton. Mr.  Hatchxb.  Mr.  Htdx.  Mr.  Mnxxa  of 
Ohio,  Mr.  Betill.  Mr.  Tauke.  and  Mr. 
Ckaig. 

HJ.  Res.  313:  Mr.  Hetnkb.  Mr.  Muktba. 
Mr.  Chafpell,  Mr.  Latta.  Mr.  Tauzib,  Mr. 
McGbath.  Mr.  Dyson.  Mr.  Valxnthib.  Mr. 
OuN,  Mr.  Green,  Mr.  Howard,  Mrs.  Rouke- 
ma,  Mr.  Regdu,  Mrs.  Meters  of  Kansas, 
and  ICr.  Flippo. 

H J.  Res.  322:  Mr.  Bkilknson,  Mr.  FnsTxa, 


ALBO.  Mr.  Ron.  Mr.  Rubbbi  F.  Suni.  Mr. 
Nhbom  of  Florida.  Mr.  Smdbib.  Mr.  Htbb. 
Mr.  ScMAOB.  Mr.  Hall  of  Ohto.  Mr.  Shaw. 
andMr.BoBBn. 

H.    Can.    Rea    138c    Mr. 
MflOBAT.  and  Mr.  OuraMAB, 

H.  Con.  Res.  184:  Mr. 
Mr.    Tm  Hiiiwu.     Mr. 
OzLBT.  Mr.  BcBBX  of  New  Totk. 
lkt.  Mr.  LtiUMiUM,   Mr. 

r.  RniABMB.  Mr.  Gi 

CaUfoniia.  Mr.  PiM«rTA.  Mr. 
ScHABViB,    Mr.    SimH    of 
WMim,  Mr.  DaWm^  Mn. 
Kemp,  Mr.  Hbbom.  Mr.  Rixna. 
tbr.  Mr.  aaasaa.  and  Mr. 
H.    Rea.    40:    Mr.    Oobbbbom   and   Mr. 


Mr.  Kabjob- 


Mr. 

,T.  Mr. 

Mr. 


H.  Rea  184:  Mr. 

Mr.    WoBi&BT.    Mr. 
Mr.  OoooDJB.  Mn. 
Ooonai.  and  Mr.  Gbob. 

H.  Rea  388:  Mn  Lok.  Mr. 
P0«.  Mr.  Coflu.  Mr.  Busgi.  Mn  : 
Mr.  IJHMAB  of  GBUfoRiia,  Mr. 
Mr.  KfWABBS  of  CaUfonila.  Mr.  BaowB  of 
CaUfoniia.  Mr.  LAvraa.  Mr.  Whitlbt,  Mr. 
Rabbabb.  Mr.  HuoBB.  Mr.  Knv.  Mr. 
DbIat.  Mr.  PaiGB.  Mr.  JAooaa.  Mr.  Wnsa. 
Mr.  AmaB.  Mr.  Wou.  Mr.  Abbbbbob.  Mr. 
YouBG  of  Alaaka.  Mr.  Hatchb.  Mr.  Ram. 
Mr.  Whrxakxb.  Mr.  Dabbbmbibb.  Mr. 
,  and  Mr.  ScHUMxa. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BELLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXH.  spon- 
sors were  deleted  from  public  UUs  and 
resolutirais  as  follows: 

HJL  1523:  Mr.  Rabali. 

HJ.  Rea  SO:  Mr.  WaiiaBuaai. 


AMENDMENTS 

Under  clause  6  of  rule  XXm.  pro- 
posed amendments  were  sutimitted  as 
follows: 

HJL  1409 
By  Mr.  WHITEHURST: 
—Page  54.  line  13.  strike  out  "Secretary  of 
Defense"  and  inant  in  lieu  thereof  "Secre- 
tary of  Defense  or  Secretary  of  Ttansporta- 
tion  with  respect  to  the  Coast  Guard  when 
it  is  not  operating  as  a  service  in  the  Navy". 
Page  54,  after  line  17,  insert  the  foUowinr 
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(b)  Authority  of  Secmtary  or  Transpor- 
tation.—Section  2775  of  such  title  is  amend- 
ed- 

(1)  In  subsections  (a)  and  (b),  by  inserting 
after  "the  Secretary  of  Defense"  the  follow- 
ing: "and  the  Secretary  of  Transportation 
when  the  Coast  Guard  Is  not  operating  as  a 
service  in  the  Navy";  and 


Page  55.  line  7,  insert  after  "Defense"  the 
following:  ".  and  the  Secretary  of  Transpor- 
tation when  the  Coast  Guard  is  not  operat- 
ing as  a  service  In  the  Navy,". 

(2)  in  subsection  (d),  by  Inserting  after  "or 
defense  agency  concerned"  the  following:  ", 


or  the  operating  expenses  account  of  the 
Coast  Guard,  as  appropriate". 

Page  54.  line  18.  strike  out  "(b)"  and  insert 
in  lieu  thereof  "(c)". 


Page  55,  line  21.  strike  out 
in  lieu  thereof  "(d)". 


■(c)  ■  and  insert 
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FEDERAL  PENSIONS 

HON.  LEE  H.  HAMILTON 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESEKTATIVES 

Wednesday,  October  2,  1985 
Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  ineert  my  Washington  Report  for 
Wednesday,  October  2,  1985,  into  the  CON- 
GRESSIONAL RECORD: 

Federal  Pensions 
Like  other  employers,  the  U.S.  govern- 
ment has  a  duty  to  offer  Its  employees  pen- 
sion programs  that  provide  for  security 
after  retirement  or  disability.  Military  and 
civilian  pensions  have  been  valuable  in  at- 
tracting and  retaining  quality  personnel  in 
public  service.  However,  their  price  has 
grown  to  over  $40  billion,  5%  of  the  federal 
budget.  Pensions  have  become  the  feature 
of  federal  employment  mentioned  most 
often  to  me  by  Hooslers,  tuid  an  area  of  fed- 
eral spending  in  which  they  are  increasingly 
Interested. 

FEDERAL  RETIREMENT  SYSTEM 

The  Ovil  Service  Retirement  System 
(CSRS)  allows  retirement  without  benefit 
penalty  at  age  55  for  employees  with  30 
years  of  service.  CSRS  provides  automatic 
annual  cost-of-llvlng-adjustments  (COLA) 
equal  to  changes  in  the  Consumer  Price 
Index  (CPI).  The  system  U  funded  by  em- 
ployees, who  pay  7%  of  their  gross  annual 
pay,  by  matching  contributions  from  em- 
ploying agencies,  by  Interest  from  CSRS 
trust  fund  assets,  and  by  direct  revenues 
from  the  U.S.  Treasury.  Revenues  in  1984 
totaled  $36  billion.  Including  $4.4  billion 
paid  by  employees,  and  about  $22  billion 
was  paid  In  benefits. 

Ballooning  costs  have  led  to  criticism  of 
the  CSRS.  The  main  charge  is  that  the 
system  is  overly  generous.  A  study  commis- 
sioned by  Congress  and  conducted  by  the 
Hay  Group,  a  respected  private  consulting 
firm,  recently  found  that.  In  the  long  term, 
average  federal  retirement  benefits  exceed 
those  in  the  private  sector.  Also,  private 
sector  employees  wait  until  ages  62  or  65 
before  retiring  with  full  benefits,  and  re- 
ceive COUVs  averaging  only  one-third  of  the 
CPI.  A  second  criticism  Is  that  the  system  is 
too  costly:  CSRS  payments  are  25%  of  pay- 
roll, but  private  sector  pension  plans  take 
only  18%.  Critics  also  predict  future  Insol- 
vency of  the  system.  The  pension's  unfund- 
ed liability— the  amount  the  government  is 
obligated  to  pay  present  and  eligible  retir- 
ees—is $528  billion  and  grows  by  $1  billion  a 
month. 

Supporters  of  CSRS  point  out  that  when 
total  compensation— both  pay  and  liene- 
fits— is  compared,  federal  employees  trail 
private  sector  workers  by  7.2%,  lower  pay 
and  other  benefits  more  than  cancelling  the 
advantage  in  pensions.  Further,  few  federal 
employees  take  advantage  of  early  retire- 
ment, retiring  on  average  at  age  61.  just 
below  the  private  sector  average  age  of  62. 
Defenders  also  note  that  the  plan  continues 
to  meet  its  obligations.  The  funding  gap 
cited  by  critics  is  merely  an  "accounting  fic- 


tion" that  assumes  all  current  workers  will 
draw  pensions,  when  only  a  third  will  actu- 
ally do  so. 

MILITARY  RETIREMENT  SYSTEMS 

Members  of  the  armed  services  can  retire 
at  any  age  after  20  years  of  service  and  draw 
half  their  final  salaries.  Pension  payments 
begin  right  after  retirement  and  are  adjust- 
ed annually  for  Increases  In  the  cost  of 
living.  Servicemen  do  not  contribute  to  their 
retirement  plan,  although  they  do  contrib- 
ute to  social  security.  The  projected  cost  of 
the  system  in  1986  is  $18.2  billion. 

Like  the  CSRS,  the  military  pension  is 
criticized  for  its  price  tag  and  generosity. 
Since  1975,  cost  increases  have  far  outpaced 
inflation,  tripling  in  just  ten  years.  Pension 
payments  now  account  for  55%  of  total  mili- 
tary payroll.  The  automatic  COLAs,  the  ab- 
sence of  any  contribution  by  military  per- 
sonnel to  their  own  retirement,  and  the 
availability  of  early  retirement  with  imme- 
diate and  full  annuity  are  frequently  cited 
as  causing  the  increase. 

Military  pensions  also  seem  to  cause  the 
military  to  lose  experienced  personnel  to 
early  retirement.  The  average  age  of  retire- 
ment is  43  for  officers  and  40  for  enlisted 
personnel.  Military  retirees  can  collect  half 
their  final  salaries  in  pension  l)enefits  and 
also  earn  salaries  in  the  private  sector.  At 
age  65  they  can  draw  social  security  with  no 
reduction  in  military  benefits.  The  Defense 
Department  says  it  needs  big  pensions  to  at- 
tract and  retain  qualified  people,  and  that 
military  personnel  deserve  extra  benefits 
for  undertaking  the  risk  of  war.  But  far 
from  encouraging  experienced  personnel  to 
remain  in  the  military,  current  benefits  are 
a  strong  incentive  to  leave  the  service  after 
20  years. 


billion  the  sum  paid  into  the  military  retire- 
ment trust  fund  in  1986.  The  proposal  stipu- 
lates that  savings  can  be  made  only  by 
changing  the  amount  of  retirement  benefits 
paid  to  future  enlistees,  forcing  the  Defense 
Department  to  reconunend  permanent 
changes  in  the  military  pension  system  and 
to  report  to  Congress  how  it  will  achieve  the 
$4  billion  savings. 

Although  it  is  unclear  what  changes  will 
be  made  in  the  pension  systems,  the  issue 
catmot  be  avoided  for  long.  Congress  must 
look  for  reforms  that  restrian  cost  increases 
but  retain  features  that  attract  skilled 
people  to  public  service  and  encourage  expe- 
rienced workers  to  remain. 

(Please  help  me  update  my  mailing  lists 
by  notifying  me  of  any  incorrect  or  dupli- 
cate mailings.) 


HURRICANE  DAMAGE  IN 
APALACHICOLA  BAY 


REFORM  EFFORTS 

In  1984,  Congress  set  up  an  interim  plan 
to  supplement  federal  employee  participa- 
tion in  social  security  while  it  studied  ways 
to  replace  the  current  pension  system.  New 
government  workers  make  full  contributions 
to  social  security,  and  pay  1.3%  to  CSRS. 
The  Interim  plan  ends  on  December  31, 
1985.  Unless  a  new  plan  is  developed  or  the 
temporary  system  continued,  federal  em- 
ployees hired  after  January  1,  1984,  will 
have  to  pay  7.05%  of  their  salaries  to  social 
security  and  another  7%  to  CSRS. 

One  reform  proposal  would  create  a  new 
pension  plan  built  upon  social  security  for 
workers  hired  after  January  1,  1984.  Savings 
in  the  plan  would  come  from  raising  from  55 
to  62  the  age  at  which  full  retirement  bene- 
fits could  be  received.  Further  savings  would 
come  from  cutting  COLAs  to  2%  below  the 
CPI  and  basing  retirement  benefits  on  an 
average  of  the  highest  five  years  of  salary, 
rather  than  on  the  highest  three.  The  plan 
Includes  a  capital  accumulation  plan  (CAP), 
not  offered  in  CSRS,  to  which  employees 
could  contribute  up  to  10%  of  pay,  matched 
by  a  5%  employer  contribution.  With  the 
CAP,  benefits  under  this  proposal  would  ac- 
tually exceed  those  of  CSRS  for  retirees  age 
62  and  older. 

Reforms  in  military  pensions  have  also 
been  undertaken.  A  bill  now  being  consid- 
ered would  cut  from  $18.2  billion  to  $14.2 


HON.  DON  FUQUA 

OF  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  2,  1985 
Mr.  FUQUA.  Mr.  Speaker,  the  people  of 
Franklin   and   Wakulla  Counties  suffered 
immense  damage  as  a  result  of  Hurricane 
Elena.      Apalachicola      Bay      is      famous 
throughout  the  world  for  its  oysters  and  it 
may  be  2  years  or  more  before  they  can  be 
harvested  again.  This  is  a  most  serious  eco- 
nomic blow  to  the  thousands  of  people  who 
depend  on  the  oysters  for  their  livelihood. 
I  wrote  to  President  Reagan  last  week  to 
urge  that  steps  be  Uken  to  expedite  Federal 
relief  efforts  to  these  counties  which  have 
already  been  designated  as  maior  disaster 
areas.  I  have  received  far  too  many  com- 
plaints of  excess  bureaucracy  and  paper- 
work and  these  people  need  the  assisUnce 
of  their  Government  and  they  need  it  now. 
Recently,  the  New  York  Times  ran  an  ar- 
ticle explaining  the   situation   facing   the 
people  on  Apalachicola  Bay  and  I  insert 
this  article  into  the  RSCORO  at  this  point 
and  want  to  call  to  the  attention  of  my  col- 
leagues the  situation  in  Franklin  and  Wa- 
kulla Counties. 
Florida  Oysters  and  a  Hardy  Liveuhood 
Left  Devastated  After  Hurricane  Elena 

(By  Jon  Nordheimer) 

Apalachicola,  Fla.— For  more  than  a  cen- 
tury the  oyster  was  the  pride  of  bountiful 
Apalachicola  Bay  and  a  handy  symbol  of 
the  hardy  men  who  harvested  the  moUusks 
from  the  6,000  acres  of  beds  lying  in  shallow 
waters  protected  by  offshore  barrier  islands. 

In  recent  years  the  oystermen  presented  a 
tough,  doughty  exterior  as  they  went  about 
their  bone-weary  work  out  on  the  bay, 
hand-tonglng  oysters  from  che  bottom. 
They  clung  tenaciously  to  old  ways  in  a 
world  that  gripped  them  with  viselike  pres- 
sure to  change. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  of  the  Senate  on  the  floor. 
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They  resisted  plans  to  speed  up  the  devel- 
opment of  St.  George  Island,  one  of  the  bar- 
rier islands,  fearing  that  the  construction  of 
resorts  would  pollute  the  bay  and  damage 
the  oyster  beds. 

When  they  talked  among  themselves 
about  the  future  on  the  flyblown  docks  of 
Eastpoint  and  Apalachicola,  where  mounds 
of  sunbleached  shells  piled  high  outside  the 
corrugated  shucking  sheds,  they  seemed  vul- 
nerable but  never  yielding. 

Now  the  forces  of  nature  have  done  what 
the  developers  could  not. 

DEVASTATION  OF  HDRRICAlfE 

Hurricane  Elena,  which  brushed  Apalachi- 
cola. with  95-mile-an-hour  winds  at  the  be- 
ginning of  September,  created  conditions 
that  killed  up  to  90  percent  of  the  oysters  in 
the  bay.  Experts  say  it  will  take  two  years 
or  longer  before  oysters  will  again  be  ready 
for  commercial  harvesting. 

"Might  be  eight  to  10  years  before  things 
get  back  to  the  way  they  was."  observed 
Curtis  Gilbert,  a  third-generation  oyster- 
man.  Mr.  Gilbert,  a  medium-size  man  30 
years  old  with  the  thick  arms  of  one  who 
has  worked  since  the  age  of  12  out  on  the 
bay  hauling  oysters  from  the  water  with  12- 
foot-long  tongs,  was  standing  in  line  inside 
the  gymnasium  of  the  Brown  Elementary 
School  here,  waiting  to  sign  forms  for  Fed- 
eral disaster  relief. 

There  are  some  1.000  men  like  Mr.  Gilbert 
who  work  the  oyster  beds  in  Apalachicola 
Bay.  and  3.000  others  who  depend  in  one 
way  or  another  on  the  oyster  for  a  living. 
When  the  hurricane's  sustained  northeast 
winds  drove  a  carpet  of  mud  and  silt  across 
the  t>eds,  suffocating  the  oysters,  the  men's 
livelihoods  died  with  the  shellfish. 

"I  went  out  a  few  days  after  the  storm," 
Mr.  Gilbert  recalled  mournfully.  "There  was 
nothing  but  mounds  of  sand  where  there 
used  to  be  oysters." 

Loss  of  the  oysters,  the  mainstay  of  the 
$20  million  seafood  industry  derived  from 
the  200-square-mile  system  of  bays  nour- 
ished by  the  Apalachicola  River,  was  the 
biggest  blow  the  storm  delivered  to  Florida. 
The  state  escaped  the  full  force  of  the  hur- 
ricane as  it  stalled  in  the  Gulf  of  Mexico  off 
the  coast  before  reversing  itself  and  back- 
tracking to  a  landfill  in  Louisiana. 

Still,  storm  damage  in  Florida  totaled  $75 
million,  according  to  Tom  Lewis  Jr..  Secre- 
tary of  the  Florida  Department  of  Commu- 
nity Affairs. 

"The  damage  is  worse  than  I  thought  it 
would  be.  considering  Elena  only  gave  us  a 
peck  on  the  cheek. "  Mr.  Lewis  said.  "I  hate 
to  think  of  the  disaster  that  a  good  solid 
kiss  would  have  meant." 

Beach  erosion  and  damage  to  waterfront 
properties  were  concentrated  farther  to  the 
south,  north  of  St.  Petersburg,  he  said. 
"The  beach  at  Indian  Rocks  is  now  a  sand- 
bar out  in  the  Gulf."  he  added. 

NEW  BUILDING  GUIDELINES 

Redevelopment  of  that  area  is  presenting 
thorny  issues  to  a  state  that  is  attempting 
to  slow  down  or  end  construction  along  the 
coast.  The  Legislature  has  created  guide- 
lines that  beginning  next  year  will  prevent 
owners  of  storm-damaged  homes  from  re- 
building unless  they  conform  with  higher 
standards  of  construction,  such  as  elevating 
the  structure  and  assuring  that  it  can  with- 
stand winds  of  140  miles  an  hour. 

Frankhn  County,  which  embraces  Apa- 
lachicola Bay.  was  already  one  of  the  poor- 
est in  the  state  before  Elena  struck.  With 
fewer  than  8.000  residents,  many  of  them 
poorly  educated  and  living  on  the  hard  edge 
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of  poverty,  there  are  few  choices  open  to 
workers  other  than  taking  up  the  time-hon- 
ored but  difficult  task  of  harvesting  oysters. 

In  recent  years  a  controversy  flared  over  a 
move  by  outside  investors  to  build  a  386- 
room  hotel,  a  tennis  complex,  a  marina  and 
381  condominium  units  on  the  western  end 
of  St.  George  Island.  The  project  was  seen 
as  a  step  to  create  a  resort  playground  simi- 
lar to  Hilton  Head,  a  successful  develop- 
ment on  a  South  Carolina  barrier  island. 
Oystermen  Joined  with  environmentalists  to 
oppose  the  application,  but  major  portions 
of  it  were  approved  this  year,  and  the  fight 
continues  over  whether  the  developers  will 
be  granted  the  right  to  dig  a  marina. 

St.  George,  connected  to  the  mainland  by 
a  4.4-mile  bridge  and  causeway  link,  already 
has  more  than  400  dwellings,  mostly  vaca- 
tion homes,  and  some  300  permanent  resi- 
dents. The  hurricane  washed  out  part  of  the 
causeway  and  for  two  weeks  residents  and 
schoolchildren  used  a  ferry  to  reach  the 
mainland  until  the  damage  was  repaired. 

Backers  of  the  project  contended  it  would 
help  bring  economic  diversity  to  the  area 
and  that  the  plans  contained  enough  safe- 
guards to  protect  the  bay  from  pollutants. 

Tens  of  millions  of  dollars  has  been  spent 
by  the  state  and  the  Federal  Government  to 
protect  Apalachicola  Bay  and  its  estuary, 
with  the  result  that  it  is  one  of  the  cleanest 
big-river  systems  in  the  United  States. 

The  bay's  shallowness  (Its  aver&ge  depth 
Is  less  than  seven  feet),  low-sailnity  levels 
and  other  elements  combine  to  make  It  one 
of  the  most  productive  oyster  breeding 
grounds  anywhere,  according  to  Robert  J. 
Livingston,  director  of  the  Center  for 
Aquatic  Research  and  Resource  Manage- 
ment at  Florida  State  University.  Dr.  Living- 
ston is  considered  a  leading  expert  on  the 
bay  and  its  oysters. 

IRONY  OF  NATURAL  DISASTER 

■  A  Striking  irony  of  this  is  that  a  lot  of 
time  and  money  has  been  spent  protecting 
this  resource  from  man  and  now  a  natural 
disaster  has  wiped  out  oyster  production," 
he  ot>served. 

The  storm  also  struck  at  the  end  of  the 
spawning  season,  which  means  that  regen- 
eration will  not  begin  on  a  large  scale  until 
the  end  of  next  summer,  he  said. 

"In  the  short  term  it  will  be  very  hard  on 
the  people  who  depend  on  the  bay  for  their 
livelihood,  but  the  bay's  going  to  come 
back, "  he  added.  "It's  Just  a  matter  of  time  " 

Too  long  a  time  for  oystermen  like  Curtis 
Gilbert.  "If  I  get  the  chance,  I'm  clearing 
out, "  he  said.  "This  Is  the  end  as  far  as  I'm 
concerned,"  he  added  In  a  pause  in  the  proc- 
essing of  his  application  for  unemployment 
SLSSistance.  He  held  his  2-year-old  son,  Lee, 
on  a  knee  as  he  waited  on  makeshift  bleach- 
ers set  up  In  the  school  gym. 

"Maybe  it's  too  late  for  me  to  get  out.  but 
not  for  him."  he  continued,  indicating  his 
son  with  a  nod  of  his  head.  "It's  too  hard  a 
life.  There  has  to  be  something  more  for 
him  than  tonging  oysters  all  his  life. " 


AN  OPEN  LETTER  TO  THE  CON- 
GRESS OF  THE  UNITED 
STATES 


HON.  ELDON  RUDD 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2,  1985 

Mr.  RUDD.  Mr.  Speaker,  the  budget  reso- 
lution   adopted    in    August    is    Tilled    with 
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smoke  and  mirrors.  The  House  and  Senate 
Budget  Committees  report  its  savings  at 
differing  levels — S57.5  billion  and  $55.5  bil- 
lion respectively — contrasted  with  the  Con- 
gressional Budget  OfTice's  estimate  of  only 
$39  billion  in  fiscal  year  1986. 

Regardless  of  which  of  these  projections 
you  believe,  however,  it's  clear  we  haven't 
gone  far  enough  because  dericits  will  still 
be  in  the  range  of  $200  billion  annually. 

Difficult  choices  are  ahead  of  us.  A  con- 
stituent of  mine,  John  Young,  of  Phoenix, 
AZ,  recently  wrote  an  open  letter  to  Con- 
gress with  some  thought-provoking  re- 
marks about  deficit  spending  and  the  need 
for  decisive  action  by  Congress.  I  ask  unan- 
imous consent  that  Mr.  Young's  letter  be 
printed  in  the  RECORD  at  this  point  for  my 
colleague's  review. 

An    Open    Letter   to    the    Congress    of  the 
United  States: 

Most  of  us  out  here  in  the  real  world 
know  what  Is  wrong  with  the  federal  budget 
and  how  to  fix  it.  We  also  know  how  the 
deficit  got  so  large  and  we  are  pretty  certain 
it  will  continue  to  grow. 

We  are  also  certain  those  of  you  in  con- 
gress luiow  all  of  these  things  too,  but  you 
probably  are  not  really  that  serious  about 
putting  things  in  order.  You  will  raise  the 
total  debt  ceiling  to  two  trillion  dollars.  You 
are  currently  playing  political  football  with 
a  50  billion  dollar  deficit  reduction  bill  In 
the  shadow  of  a  200  billion  dollar  per  year 
mountain  of  red  Ink.  This  is  going  to  be  a 
real  fix  of  the  old  system,  right?  Wrong. 

The  debt  is  a  direct  result  of  years  of 
promising  us  something  for  nothing— free 
lunches  so  to  speak,  and  delivering  on  those 
promises.  You  also  got  us  into  a  couple  of 
wars  along  the  way.  wasted  huge  sums  of 
money,  lost  the  wars  and  seriously  demor- 
laized  us  as  an  added  benefit.  The  end  result 
of  this  huge  debt  will  be  inflation,  then  de- 
pression and  economic  and  social  chaos. 

"If  It  ain't  broke,  don't  fix  it"  does  not 
apply  here.  It  is  broke  and  in  desperate  need 
of  fixing.  We  know  that  the  budget  can  be 
balanced  by  a  planned  and  systematic  re- 
duction in  spending,  by  Insisting  on  getting 
fair  value  for  that  spending,  by  letting  pri- 
vate enterprise  take  over  all  of  the  things 
the  government  does  poorly  (mall  delivery 
would  be  a  good  place  to  begin),  and  last  of 
all  by  collecting  taxes  on  a  fair  and  equal 
basis  through  the  least  complicated  flat  tax 
system  conceivable. 

You  have  to  recognize  the  difference  be- 
tween a  hand  and  a  hand  out,  between 
wants  and  needs.  All  programs  that  serve 
any  real  purpose  should  be  immediately  put 
on  a  needs  test  basis.  We  believe  each 
person  should  be  given  the  freedom  to  work 
out  his  own  destiny.  Freedom  is  more  impor- 
tant than  security.  We  must  be  allowed  to 
succeed  and  fail.  You've  probably  forgotten, 
but  the  word  is  "free "  enterprise. 

The  only  legitimate  purposes  of  govern- 
ment, as  established  by  the  Constitution, 
are  protection  against  foreign  enemies  (in- 
vasion) maintenance  of  law  and  order  do- 
mestically (putting  down  insurrection  and 
riots),  and  ensuring  Justice  (enforcing  con- 
tracts). 

Now  here's  the  hard  part!  You  have  to  tell 
us  there  will  be  no  more  free  lunches:  no 
subsidies  for  not  working  or  producing,  no 
cost-plus  contracts,  no  fact-finding  junkets 
(that's  a  tough  one),  no  more  gain  with  no 
pain.  And.  from  now  on.  everyone  pays  his 
fair  share.  The  word  "rights "  should  be  hy- 
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phenated  to  become  rights-responsibilities. 
You  must  also  pledge  never  to  begin  the 
free  lunch  promises  oever  again  by  provid- 
ing a  balanced  budget  amendment  to  the 
Constitution.  That's  going  to  be  really 
tough! 

"But,"  you  say,  "my  re-election  will  be  in 
jeopardy."  If  re-election  is  that  Important  to 
you.  then  you  probably  shouldn't  be  there 
In  the  first  place.  After  all,  you  are  our 
elected  representatives,  the  caretakers  of 
our  country,  serving  in  the  congress  on  our 
behalf. 

We  really  don't  think  you  will  do  it.  You 
will  keep  talking,  playing  politics,  pointing 
fingers,  and  blaming  everyone  and  every- 
thing. You  should  have  mirrors  mounted  on 
your  desks  for  the  finger  pointing  exercises. 
And,  if  you  don't  do  it.  the  consequences 
will  be  the  greatly  diminished  capacity  and 
eventually  the  demise  of  a  once  proud, 
strong  and  respected  country. 

If  there  Is  any  justice  In  all  of  this,  it  will 
lie  in  the  fact  that  your  children  and  their 
children  will  have  to  bear  the  consequences 
right  along  side  of  our's.  The  ball  Is  now  In 
your  court.  Drop  It  this  time  and  the  game 
Is  over. 

Respectfully, 

John  Youko, 
Young  Builders,  Inc. 
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Mr.  Speaker,  I  insert  Trude  Feldman's 
enlighteninK  interview  with  the  President's 
Ambassador  to  the  arms  talks  in  the 
Record: 

[Prom  the  Evening  Sun,  Sept.  18,  1985] 
Confessions  or  an  Arms  Control 
Negotiator:  Patience  Is  the  Key 


AN  INTERVIEW  WITH  MAX  KAM- 
PELMAN  ON  AN  INSIDE  LOOK 
AT  GENEVA 

HON.  JACK  F.  KEMP 

or  NEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2,  1985 
Mr.  KEMP.  Mr.  Speaker,  with  the  re- 
sumption of  the  latest  round  of  arms  con- 
trol negotiations  in  Geneva,  the  West  has 
been  treated  to  a  barrage  of  rhetoric  from 
the  SovieU  about  their  purported  arms  con- 
trol efforU.  There  is  little  doubt  that  the 
Soviets  are  intent  on  raising  expectations 
in  anticipation  of  the  November  meeting 
between  Gorbachev  and  President  Reagan. 
They  would  like  that  meeting  to  be  domi- 
nated by  arms  control  posturing,  and  thus 
avoid  such  hard  questions  as  human  rights 
violations,  the  continuing  Soviet  occupa- 
tion of  Afghanistan,  Soviet  violations  of 
past  arms  control  agreements,  and  Soviet 
support  of  international  terrorism  and  sub- 
version in  many  parts  of  the  world. 

Meanwhile,  our  dedicated  arms  control 
negotiating  team,  under  the  ouUtanding 
leadership  of  Ambassador  Max  Kampel- 
man,  is  returning  to  the  table,  day  after 
day,  patiently  and  diligently  working  to  ad- 
vance U.S.  goals  to  reduce  the  levels  of  de- 
stabilizing offensive  weapons  and  to  ad- 
vance prospects  for  a  more  stable  strategic 
environment  that  will  protect  the  peace. 

In  an  exclusive  interview  with  White 
House  correspondent  Trude  Feldman,  Am- 
bassador Kampelman  strips  aside  some  of 
the  rhetoric  that  characterizes  Soviet 
public  statemenU.  Arms  control  negotia- 
tions, he  says,  like  other  areas  of  interac- 
tion with  the  Soviet  Union,  are  plodding  or- 
deals. They  require  patience  and  a  clear 
grasp  of  strategy.  Fortunately  for  the 
United  States,  Max  Kampelman  has  a  gen- 
erous measure  of  both. 


(By  Trude  B.  Peldman) 
The  third  round  of  formal  talks  on  arms 
control  begins  tomorrow  In  Geneva,  and  the 
Soviet  and  American  delegations  are  braced 
for  difficult  and  prolonged  sessions. 

The  negotiators  are  bound  by  confiden- 
tiality from  giving  Interviews  on  details  of 
their  talks.  However,  Max  M.  Kampelman, 
head  of  the  U.S.  delegation,  did  agree  to  tell 
what  it's  like  to  negotiate  with  the  Soviets 
on  Issues  of  war  and  peace. 

"It  Is  the  greatest  challenge  of  my  life, 
albeit  the  most  difficult  and  grueling," 
Kampelman  said  in  an  exclusive  Interview. 
'I  am  direct  and  firm  about  the  positions  I 
take  and  I  do  not  mislead.  I  need  to  be  tena- 
cious If  the  Soviets  are  to  take  me  serious- 
ly." 

He  said  the  negotiating  process  Is  vital  to 
managing  relations  with  the  Soviet  Union, 
and  that  the  managing  function  can  be  as 
important  as  the  particular  solution  to  a 
specific  problem.  "It  isn't  simply  two  people 
talking  to  each  other,"  he  said.  Tm  trying 
to  see  what.  If  anything,  can  reduce  ten- 
sions. The  Soviets  are  well-trained  people 
with  much  experience.  I,  of  course,  treat 
them  like  human  beings.  They  are." 

Last  January,  President  Reagan  asked 
Kampelman  to  lead  the  three-track  negoti- 
ating team,  which  includes  former  Senator 
John  Tower  of  Texas,  who  handles  negotia- 
tions on  strategic  nuclear  arms,  and  May- 
nard  W.  Glltman,  a  career  foreign  service 
officer,  who  Is  responsible  for  Intermediate 
range  nuclear  forces.  Kampelman's  respon- 
sibility Is  to  oversee  negotiations  on  defense 
and  space  weapons. 

He  said  despite  personal  and  professional 
sacrifices  he  took  the  assignment  because 
he  appreciates  the  urgency  of  the  mission 
and  the  enormity  the  responsibility.  "I  am 
public  service-oriented,"  he  said,  "and  this  Is 
a  chance  to  do  my  best  to  help  avoid  war 
without  losing  our  values." 

Prior  to  this  current  assignment,  Kampel- 
man was  appointed  by  President  Carter,  and 
reappointed  by  President  Reagan,  as  ambas- 
sador and  head  of  the  U.S.  Delegation  to 
the  Conference  on  Security  and  Coopera- 
tion In  Europe.  The  three-year  conference 
In  Madrid  led  to  the  only  significant  agree- 
ment between  Reagan  and  the  Soviet 
Union.  (It  strengthened  the  humanitarian 
provisions  of  the  Helsinki  Pinal  Act  of 
1975). 

Secretary  of  State  George  Shultz  said 
Kampelman  had  'demonstrated  anew  the 
value  of  patience,  firmness  and  the  mainte- 
nance of  Western  unity"  In  East  West  nego- 
tiations. 

The  Madrid  sessions,  Kampelman  said, 
taught  him  an  enormous  amount  of  negoti- 
ating strategy.  In  particular  he  learned  that 
patience  Is  the  key  factor. 

Kampelman  said  that  the  Soviets  general- 
ly do  not  get  involved  on  making  substantial 
or  serious  concessions  until  the  end  of  nego- 
tiations, because  they  hope  we'll  make  con- 
cessions without  a  requirement  to  match 
them.  He  added  that  they  want  to  test  our 
strength  and  support  before  they  are  pre- 
pared to  set  forth  concessions.  They  know 
that  In  the  past  our  allies  and  our  Congress 
have,  on  occasion,  led  us  to  make  unilateral 
concessions. 
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A  practicing  attorney  for  30  years,  Kam- 
pelman noted  that  negotiating  with  the  So- 
viets has  similarities  to  practicing  law.  ■One 
needs  extensive  preparation  and  one  needs 
to  analyze  possible  arguments  of  the  other 
side,"  he  said.  We  must  try  to  figure  out 
what's  In  the  best  Interest  of  the  other  side, 
and  what  are  their  objectives.  Then  we  must 
explore  whether  their  Interests  and  objec- 
tives overlap  with  oius.  That  means  we 
must  think  through,  and  be  firm  about  our 
Interests  and  objectives.  To  the  extent  they 
overlap,  that's  what  we  try  to  emphasize. " 

He  said  It  Is  Important  not  to  let  personal- 
ities Interfere  with  Issues  and  interests.  "We 
want  to  persuade  them  that  we  want  an 
agreement— If  we  really  want  an  agreement. 
But,  if  we're  over-eager  to  reach  an  agree- 
ment, we're  at  a  disadvantage  because  we 
could  lose  sight  of  our  Interests  just  for  the 
saktf  of  a  piece  of  paper,"  he  said.  "And  the 
other  side  would  then  see  our  eagerness  and 
expect  us  to  make  concessions.  The  one  fun- 
damental difference  between  a  business  ne- 
gotiation and  negotiating  with  the  Soviets  Is 
that  In  dealing  with  the  Sovlete  the  Issue  is 
much  more  complex." 

Aside  from  the  fact  that  there  is  a  ques- 
tion of  war  and  peace  Involved,  the  U.S.  has 
fundamental  differences  with  the  Soviet 
Union— different  cultures  and  values.  While 
we  believe  In  freedom  and  democracy,  the 
Soviets  believe  In  authority,  and  our  individ- 
ual perceptions  are  that  we  have  differing 
national  Interest,  Kampelman  explained. 

Moreover,  there  Is  mistrust  one  with  the 
other  and  this  realization  is  so  basic  that  it 
can't  permit  the  U.S.  to  think  about  negoti- 
ations as  If  the  U.S.  Is  doing  business  as 
usual. 

Kampelman  was  asked  If  the  Russian  po- 
sition Is  predictable  In  that  there  Is  no  dif- 
ference who  Is  on  the  Soviet  negotiating 
team.  He  responded  that  the  Individual  se- 
lected to  negotiate  for  the  Soviets  is  not  as 
Important  as  he  might  be  In  private  negotia- 
tion because  the  decisions  are  made  in 
Moscow  on  the  fundamental  issues,  and  the 
instructions  sent  are  precise  and  circum- 
scribed. The  negotiator  Is  then  asked  to  try 
to  achieve  those  goals  within  those  circum- 
scribed Instructions. 

After  accepting  the  job  of  chief  of  the 
U.S.  delegation  to  Geneva,  and  prior  to  the 
opening  of  the  first  round  of  talks  last 
March,  Kampelman  attended  numerous 
brleflnjgs  with  experts  In  various  fields.  He 
spent  80  percent  of  his  time  In  preparation. 
In  Geneva,  no  two  days  are  alike.  Kampel- 
man Is  on  the  job  12  hours  a  day.  His  sched- 
ule Includes  constant  reading  and  studying, 
countless  briefings  and  long  periods  of  nego- 
tiating with  his  Soviet  counterparts.  He 
sometimes  sees  them  socially  and  tries  to 
further  explore  how  to  expand  "substantive 
understanding." 

Kampelman  visited  the  Soviet  Union  on 
eight  occasions,  and  as  a  student  and  a 
teacher  he  studied  the  Soviets  system.  He  is 
well  acquainted  with  how  It  functions.  He 
sees  no  signs,  as  yet,  of  a  change  In  policy, 
but  expects  that  the  November  summit  with 
Mikhail  Gorbachev  and  President  Reagan 
win  be  "mutually  beneficial." 

Kampelman  Is  In  frequent  touch  with  the 
President,  Shultz  and  National  Security  Ad- 
viser Robert  C.  McParlane.  and  each  give 
him  much  nexlbUity.  He  finds  the  President 
to  be  "well  informed  and  intensely  interest- 
ed" in  his  progress.  And  because  the  admin- 
istration place  a  high  priority  on  the  negoti- 
ations, Kampelman  said  that  priority  fur- 
ther Instills  in  us  a  strong  determination  to 
do  all  we  can  "  to  reach  an  agreement. 
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Kampelman,  64.  explains  that  he  was 
raised  to  believe  in  the  Golden  Rule,  in  the 
fatherhood  of  God  and  in  the  brotherhood 
of  man.  He  looks  upon  these  religious  prin- 
ciples as  the  essence  of  the  Judeo-Christian 
contribution  to  civilization.  "These  values 
do  motivate  me  now  in  the  Geneva  negotia- 
tions." he  told  me. 

His  credo— that  democracy  is  the  political 
expression  of  the  Judaeo-Christian  ethic- 
stands  him  in  good  stead  during  the  com- 
plex and  arduous  negotiations.  As  an  educa- 
tor, he  looks  upon  the  political  process  in 
which  he  is  now  engaged  as  a  unique  oppor- 
tunity to  educate  the  body  politic.  As  a  dip- 
lomat, he  is  motivated  with  a  genuine  con- 
cern to  advance  human  dignity  and  the  in- 
tegrity of  self  for  all  peoples. 

"There  is  much  satisfaction  in  engaging  in 
a  process  where  so  much  is  at  stake  for  all 
of  us,"  he  said.  "The  dignity  of  the  human 
being  must  l>e  paramount." 

Anticipating  the  third  round  of  talks. 
Kampelman  is  neither  pessimistic  nor  opti- 
mistic. "I  try  to  t>e  realistic."  he  said.  "It 
takes  two  to  negotiate.  I  know  what  the  U.S. 
is  prepared  to  do.  But.  as  yet.  I  don't  know 
what  the  Soviets  are  prepared  to  do." 

Declining  to  speculate  as  to  the  length  of 
the  total  negotiating  period,  he  said  the 
issues  are  so  pressing,  complicated  and  mon- 
umental, that  no  one  is  able  to  predict  a 
time  frame. 

"We  must  be  prepared  to  stay  at  the  nego- 
tiating table  for  at  least  one  day  longer  than 
the  Russians  are  prepared  to  stay."  he  con- 
cludes. "Patience  is  the  name  of  the  game." 


ARE  WEAPONS  LABORATORIES 
TRYING  TO  TORPEDO  A  CTB? 


HON.  EDWARD  J.  MARKEY 

or  MASSACHCSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2,  1985 

Mr.  MARKEY.  Mr.  Speaker,  in  a  forth- 
coming  issue  of  the  Bulletin  of  the  Atomic 
ScientisU,  Hugh  DeWitt.  a  physicist  at  the 
Lawrence  Livermore  National  Laboratory, 
and  Gerald  Marsh,  a  physicist  at  the  I  IT 
Research  Institute  in  Chicago,  shed  some 
light  on  the  ongoing  argument  over  the  ne- 
cessity of  conducting  reliability  testing  of 
nuclear  warheads — an  argument  that  plays 
a  central  role  in  the  current  CTB  debate. 

As  you  know,  expert  supporters  of  a 
comprehensive  test  ban  have  long  main- 
tained that  it  is  not  necessary  for  the 
United  States  to  conduct  explosive  teats  in 
order  to  assure  itself  of  the  reliability  of 
the  nuclear  stockpile.  Expert  opponents  of 
a  CTB — many  of  them  from  the  national 
weapons  labs^argue  that  explosive  testing 
ia  absolutely  essential. 

DeWitt  and  Marsh  suggest  that  claims  by 
the  weapons  labs  that  the  current  nuclear 
warhead  stockpile  was  designed  assuming 
that  testing  would  always  continue  can  be 
accurate  only  if  the  labs  were  deliberately 
designing  warheads  that  required  contin- 
ued reliability  testing.  They  note  that  pur- 
suit of  such  a  policy  would  run  counter  to 
"the  widespread  agreement,  even  among* 
many  weapons  designers,  that  weapons  can 
be  designed  so  that  they  don't  need  repeat- 
ed nuclear  testing." 

According  to  the  article,  former  Atomic 
Energy  Commission  Chairman  Glenn  Sea- 
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borg  has  indicated  that  during  his  tenure  in 
ofTice  (1961-71),  the  nuclear  weapons  labs 
had  the  responsibility  of  designing  weapons 
which  could  be  remanufactured  in  the 
future  without  future  tests.  Seaborg  has 
stressed  that  during  these  years  weapons 
were  designed  under  the  assumption  that 
there  would  be  a  CTB.  Weapons  reliability 
was  assured  by  a  careful  program  of  main- 
tenance and  replacement.  But  last  June, 
Paul  Brown,  the  Assistant  Associate  Direc- 
tor for  arms  control  at  the  Lawrence  Liver- 
more  National  Laboratory,  delivered  a 
briefing  in  which  he  claimed  that  "The  de- 
signs we  put  into  stockpile  were  done  on 
the  assumption  that  nuclear  testing  would 
continue." 

If  Brown's  assertion  is  accurate.  DeWitt 
and  Marsh  argue,  one  must  ask  whether 
the  national  labs,  the  Department  of 
Energy,  or  the  Department  of  Defense  have 
now  reversed  the  longstanding  national 
policy  favoring  eventual  negotiation  of 
comprehensive  test  ban,  and  preparation 
for  such  agreement  to  go  into  effect.  For 
Brown's  statement  to  be  accurate,  some- 
time after  1971,  the  weapons  labs  would 
have  had  to  begun  designing  nuclear  war- 
heads so  that  testing  was  necessary  and  as 
if  it  would  always  be  possible. 

But  if  Brown's  statement  is  inaccurate, 
the  Directors  of  the  Livermore  and  Los 
Alamos  Laboratories  may  be  incorrect  in 
suggesting  that  "continued  nuclear  testing 
is  absolutely  essential  to  ensure  the  reli- 
ability of  our  nuclear  weapons."  If  this  is 
the  case,  one  must  ask  whether  the  nuclear 
weapons  bureaucracy  has  been  misleading 
Congress  and  the  American  people. 

The  authors  suggest  that  this  is  precisely 
what  is  happening,  citing  physicist  Richard 
Garwin's  finding  that  reliability  testing  of 
the  existing  stockpile  is  not  needed — so 
long  as  nonexplosive  testing  of  the  stock- 
pile continues,  and  bombmakers  are  able  to 
remanufacture  weapons  components  using 
the  original  specifications.  The  authors 
conclude  that  "There  may  be  a  cost  penalty 
and  some  inconvenience  in  maintaining 
stockpile  reliability  by  means  of  exact  re- 
manufacture  of  weapons  design  that  w<^n 
proof-tested  many  years  previously,  but 
this  seems  a  small  price  to  pay  for  the  pos- 
sibility of  obtaining  a  nuclear  test  ban 
agreement." 

Mr.  Speaker,  at  this  point  I  would  like  to 
insert  into  the  RECORD  a  copy  of  the 
DeWitt-Marsh  article. 

The  article  follows: 
[From  the  Bulletin  of  the  Atomic  Scientists. 

November  1965] 
Weapons  Design  Policy  Imtedbs  Test  Ban 
(By  Hugh  E.  DeWitt  and  Gerald  E.  Marsh) 

The  two  letters  accompanying  this  article 
take  opposing  positions  on  a  central  issue  in 
the  debate  on  a  comprehensive  nuclear  test 
ban  agreement:  is  continued  nuclear  testing 
necessary  to  ensure  the  reliability  of  the 
U.S.  nuclear  stockpile?  Hans  Bethe  and  co- 
signers say  it  is  not:  Roger  Batzel  and 
Donald  Kerr,  speaking  for  the  nuclear 
weapons  design  laboratories,  claim  that  con- 
tinued testing  is  "absolutely  essential." 

The  debate  is  a  replay  of  one  which  oc- 
curred seven  years  ago.  with  similar  posi- 
tions being  argued  by  some  of  the  same  ad- 
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versaries.  What  makes  this  debate  difficult 
to  understand— and  may  account  for  its  re- 
currence-is that  either  side's  argument  can 
be  valid,  depending  on  the  underlying  as- 
sumptions. The  generally  overlooked  fact  is 
that  the  weapons  laboratories  are  now  oper- 
ating under  the  deliberate  assumption  that 
continued  nuclear  testing  will  always  be  pos- 
sible and  are  designing  weapons  accordingly. 

This  policy  is  being  pursued  by  the  lalwra- 
torles  despite  the  widespread  agreement, 
even  among  many  weapons  designers,  that 
weapons  can  be  designed  so  that  they  do  not 
need  repeated  nuclear  testing.  Indeed,  it  is 
apparent  that  the  current  weapons  design 
approach  represents  a  reversal  of  the  policy 
in  effect  at  least  until  1971. 

Glenn  Seaborg.  who  served  as  chairman  of 
the  Atomic  Energy  Commission  from  1961 
to  1971.  stresses  that  during  that  period  nu- 
clear weapons  were  designed  with  the  as- 
sumption that  there  would  eventually  be  a 
comprehensive  test  ban. '  Therefore  the  lab- 
oratories had  the  responsibility  of  designing 
weapons  which  could  be  duplicated  in 
coming  years  without  requiring  further  nu- 
clear tests. 

It  is  clear  that  at  some  point  after  1971, 
the  weapons  design  policy  was  deliberately 
changed.  Last  June  Paul  Brown,  the  assist- 
ant associate  director  for  arms  control  at 
the  Livermore  Laboratory,  started  the  cur- 
rent policy  to  participants  in  a  classified  col- 
loquium: "The  designs  we  put  into  stockpile 
were  done  on  the  assumption  that  nuclear 
testing  would  continue." '  Brown's  descrip- 
tion of  the  policy  has  been  confirmed  by  the 
Department  of  Energy.' 

With  this  policy  governing  weapons  design 
work,  the  laboratories  have  produced  very 
sophisticated  and  efficient  designs  that  are. 
according  to  Batzel  and  Kerr,  so  delicate 
that  the  reliability  of  remanufactured 
copies  cannot  be  guaranteed  without  nucle- 
ar tests— a  policy  which  in  their  eyes  pre- 
cludes the  United  States  from  ever  acceding 
to  a  nuclear  test  ban  agreement. 

It  is  unlikely  that  the  United  States  would 
agree  to  any  form  of  test  ban  accord  unless 
the  U.S.  nuclear  stockpile  was  believed  to  be 
reliable  for  many  years  to  come,  since  the 
perceived  need  for  a  nuclear  deterrent  may 
persist  for  sometime.  With  the  signing  of 
the  Limited  Test  Ban  Treaty  In  1963,  how- 
ever, the  United  States  and  the  Soviet 
Union  assumed  the  obligation  to  work 
toward  an  agreement  to  end  all  nuclear  test- 
ing, and  official  U.S.  policy  apparently  di- 
rected the  laboratories  to  prepare  for  such  a 
test  ban. 

Yet.  by  the  summer  of  1978.  the  policy— or 
the  weapons  laboratories'  understanding  of 
the  policy— had  changed.  When  negotia- 
tions toward  a  comprehensive  test  ban 
treaty  seemed  likely  to  succeed,  three  weap- 
ons experts— Norrls  Bradbury,  Richard 
Garwin.  and  Carson  Mark— wrote  to  Presi- 
dent Carter  explaining  why,  in  their  view, 
the  U.S.  nuclear  stockpile  could  be  main- 
tained reliably  without  continued  nuclear 
testing.'  Their  letter  provoked  a  strong  re- 


'  Michael  Heylln.  "Soviet  Moratorium  Raljes  Test 
Ban  Issues."  Chemical  and  Engineering  News  (Aug. 
12.  1985).  p.  27. 

■  Paul  Brown,  from  a  colloquium  to  the  Defense 
Systems  Department  of  the  Livermore  Laboratory. 
June  25.  1985. 

'  Heylln.  op.  cit. 

<  Letter  to  President  Jimmy  Carter  from  Norrls 
Bradbury.  Richard  Oarwin.  and  Carson  Marli.  Aug. 
15.  1978  in  House  Armed  Services  Committee 
Report  No.  95-89.  "Effect  of  Comprehensive  Test 
Ban  Treaty  on  United  States  National  Security  In- 
terests." Aug.  14.  15.  1978.  Appendix  3.  p.  181. 
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action  from  the  Livermore  and  Los  Alamos 
weapons  design  laboratories,  and  directors 
Batzel  and  Harold  Agnew— then  head  of  Los 
Alamos— met  with  the  president  to  plead 
the  case  against  the  proposed  treaty.  Their 
arguments  were  evidently  persuasive,  and 
no  further  progress  was  made  toward  a 
treaty  during  the  Carter  Administration.' 

While  the  weapons  design  policy  obviously 
changed,  it  is  not  clear  who  was  responsible 
for  that  decision.  The  chain  of  command, 
however,  is  somewhat  clearer.  At  the 
bottom,  the  nuclear  weapons  design  labora- 
tories enjoy  a  great  deal  of  autonomy  tmd 
influence  but  do  not  have  the  authority  to 
establish  a  policy.  Nor  does  the  University 
of  California,  which  manages  both  laborato- 
ries under  contract  with  the  Department  of 
Energy.  The  Energy  Departments  office  of 
the  assistant  secretary  for  defense  pro- 
grams, to  which  the  laboratories  report, 
bears  much  responsibility  for  the  present 
nuclear  design  policy.  In  addition,  the  De- 
fense Department  must  have  the  authority 
to  place  some  requirements  on  designs.  Al- 
though the  Deferjse  Nuclear  Agency  main- 
tains custody  of  the  stockpile,  policy  mat- 
ters are  decided  at  a  higher  level  In  the  De- 
fense structure,  most  likely  in  the  office  of 
the  assistant  secretary  of  defense  for  Inter- 
national security,  a  position  currently  held 
by  Richard  Perle. 

Seaborg.  and  the  signers  of  the  1985  letter 
to  Congressman  Fascell  are  not  the  only  ex- 
perts who  believe  that  it  Is  possible  to 
design  nuclear  weapons  that  can  be  reliably 
remanufactured  In  the  years  following  a 
test  ban. 

In  1983,  Ray  Kidder,  a  senior  scientist  at 
Lawrence  Livermore,  stated:  "  I  believe  that 
robust  nuclear  weapons  can  be  designed 
without  excessive  penalty  in  performance. 
That  is,  once  designed,  built,  and  proof- 
tested,  their  continued  operability  in  stock- 
pile can  be  assured  with  appropriate  inspec- 
tion, correction,  and  remanufacture  pro- 
grams without  requiring  further  nuclear 
tesU."  •  This  statement  of  principle  was  ex- 
tended to  current  nuclear  weapons  designs 
by  Richard  Garwln  in  a  prior  exchange  with 
Batzel.' 

The  weapons  laboratory  directors,  on  the 
other  hand,  cite  a  number  of  reasons  why 
they  think  a  test  ban  would  eventually 
result  in  unreliable  weapons: 

The  inability  to  modernize  and  correct 
minor  design  errors; 

Subtle  changes  In  available  materials  over 
a  period  of  many  years; 

Subtle  changes  In  manufacturing  process- 
cs* 

The  loss  of  experienced  personnel  to  over- 
see stockpile  maintenance;  and 

The  need  to  proof-test  weapons  remanu- 
factured from  proven  designs. 

To  Judge  the  importance  of  these  argu- 
ments, particularly  the  last  one.  it  must  be 
understood  that  nuclear  weapons  In  the 
stockpile  have  a  shelf  life  of  only  10  to  20 
years  because  of  chemical  corrosion.  When 
the  stockpile  weapons  are  no  longer  deemed 
reliable,  they  must  be  replaced. 

In  the  absence  of  a  comprehensive  test 
ban,  U.S.  policy  has  been  to  replace  retired 
weapons  with  new  designs  which  require  nu- 
clear testing  for  their  development.  Since 
the   work   of  the  design  laboratories   has 
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never  been  seriously  hindered  by  arms  con- 
trol agreements  nuclear  weapons  technolo- 
gy can  advance  considerably  during  a  weap- 
on's shelf  life.  Consequently,  the  stockpile 
has  been  continually  modernized. 

A  nuclear  test  ban  would  drastically 
change  this  policy.  Old  weapons  would  ^ave 
to  be  replaced  with  remanufactured  copies 
of  proven  designs,  and  the  weapons  labora- 
tories would  be  expected  to  certify  their  re- 
liability; hence  the  concerns  about  the  avail- 
ability of  specified  materials,  experienced 
personnel,  and  so  forth. 

There  may  be  a  cost  penalty  and  some  in- 
convenience in  maintaining  stockpile  reli- 
ability by  means  of  exact  remanufacture  of 
weapons  design  that  were  proof-tested  many 
years  previously,  but  this  seems  a  smeJl 
price  to  pay  for  the  possibility  of  obUlning 
a  nuclear  test  ban  agreement. 

A  more  Important  point  in  the  Batzel- 
Kerr  letter  Is  the  claim  that  even  weapons 
remanufactured  from  proven  designs  cannot 
be  certified  as  reliable  without  occasional 
nuclear  testing.  This  contention  is  main- 
tained—In  a  manner  that  transcends  logic— 
despite  their  acceptance  of  the  point  made 
by  Bethe  and  others  that  such  limited  test- 
ing cannot  establish  a  statistically  meaning- 
ful measure  of  stockpile  reliability. 

Batzel  and  Kerr  suggest  the  possibility  of 
a  Soviet  advantage  developing  a  few  years 
after  a  test  ban  agreement.  If  the  Soviets 
relied  on  robust  designs  that  did  not  require 
further  nuclear  testing,  while  U.S.  designs 
did  in  fact  require  periodic  testing.  If  U.S. 
weapons  labs  were  instructed  to  develop 
robust  designs,  this  kind  of  asymmetry 
would  be  avoided. 

Another  kind  of  Soviet  advantage,  they 
suggest,  might  develop  from  cheating  by 
conducting  underground  explosions  in  large 
cavities  or  by  testing  in  deep  space.  On  the 
latter  point,  we  would  challenge  Batzel  and 
Kerr  to  propose  a  realistic  method  of  Instru- 
menting and  conducting  clandestine  nuclear 
tests  in  deep  space. 

The  possibility  of  cheating  on  under- 
ground tests  depends  very  much  on  the 
state  of  verification  technology— particular- 
ly seismic  methods.  Lynn  Sykes,  a  seismolo- 
gist at  Columbia  University,  has  sUted  In 
testimony  to  the  House  Foreign  Affairs 
Conunlttee  that  with  proper  seismic  arrays, 
even  explosions  decoupled  (muffled)  In  cav- 
ities could  be  detected  down  to  one  kiloton.* 
And  as  the  accompanying  figure  shows,  very 
few  U.S.  weapons  tests  since  1980  have  been 
below  two  kllotons;  the  large  peak  Is  be- 
tween 10  and  15  kllotons.  Seismic  data  from 
Soviet  tests  show  a  similar  pattern.*  Thus  a 
threshold  test  ban  agreement  that  forbade 
explosions  over  one  or  two  kllotons  would 
effectively  prevent  further  testing  in  the 
range  that  currently  seems  to  have  the 
greatest  military  significance. 

Since  it  Is  unlikely  that  additional  strate- 
gic nuclear  weapons  could  be  developed 
under  a  low-yield  threshold  treaty,  such  a 
ban  should  be  considered  as  a  serious  alter- 
native to  a  comprehensive  test  ban.  As  for 
the  dubious  argument  that  yields  below  one 
kiloton— which  may  be  nonverlflable  with 
current  seismic  technology— would  have 
military  significance,  no  asymmetry  could 
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develop  because  both  sides  would  be  allowed 
to  conduct  such  tests.  A  low-yield  treaty  is  a 
realistic  alternative  to  a  comprehensive  test 
ban  treaty  and  would  stand  a  real  chance  of 
being  concluded  even  In  the  current  politi- 
cal climate. 


E.B.  WHITE 


'  Interview  with  Harold  Agnew.  Los  Almos  Sci- 
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Ms.  SNOWE.  Mr.  Speaker,  in  the 
forewaiti  to  his  "Euays"  in  1977,  E.B. 
White  wrote  that  an  esaayitt  is  one  who 
"can  pull  on  any  sort  of  shirt,  be  any  sort 
of  person,  accordinc  to  hia  mood  or  hi* 
subject  matter— philoaopher.  Mold,  jeater, 
raconteur,  confidant,  pundit,  devil's  advo- 
cate, enthusiast"  With  the  paaaing  of  this 
great  craftsman  yesterday,  we  have  lost  all 
of  those  and  more. 

While  E.B.  White's  death  finally  sUlled  a 
voice  that  had  spoken  to  America  since  the 
1920's,  he  has  left  behind  a  rich  landMape 
of  essays,  letters,  stories,  and  poems  which 
will  attract  readers  for  fenerations  yet  to 
come.  As  J.  Russell  Wiggins,  a  longtime 
friend  of  White's  and  now  head  of  the  Ells- 
worth  American,  said,  "He  left  a  lot  of  him- 
self  around  us."  White's  writing  reflected 
the  concerns  of  everyday  life  in  our  coun- 
try, yet  managed  to  impart  the  perspective 
and  outlook,  uniquely  his,  of  a  man  who 
was  thinking  about  things  Just  a  bit  more 
clearly  than  the  rest  of  us. 

The  style  of  E.B.  White's  prose,  in  many 
ways,  had  it  mirror  in  the  lives  along  the 
Maine  coast  which  he  had  adopted  as  his 
home:  Clear  and  clean,  pointed  and  con- 
cise, indulging  in  little  nonsense  but  always 
maintaining  a  soft  touch  of  humor.  As 
Henry  Mitehell  writes  in  this  morning's 
Washington  Post: 

E.B.  White  took  pains  not  to  be  grand  and 
all  for  naught:  he  wound  up  grand  for  all 
his  avoidance  of  grandeur,  and  the  more  he 
avoided  noble  and  elevated  style  the  more 
convinced  his  readers  were  that  he  was 
noble— a  word  not  always  trotted  out  for 
writers  of  short  and  efcsual  pieces. 

Mr.  Speaker,  generations  have  tried,  usu- 
ally without  success,  to  live  up  to  the 
uictum  expressed  by  William  Strunk  and 
championed  by  E.B.  White:  "Omit  needless 
words."  The  words  of  E.B.  White  will  never 
be  omitted  by  that  standard.  I  would  only 
like  to  express,  for  myself  and  for  his 
neighbors  in  the  SUte  of  Maine,  a  great 
sorrow  for  his  death,  but  a  profound  grate- 
fulness for  his  life  and  noble  works. 

Mr.  Speaker,  I  insert  the  following  arti- 
cles in  full  in  the  RECORD: 

What  E.B.  Whiti  Hat  To  Say 
Ellsworth,  ME.— E.B.  (Andy)  White,  who 
died  Tuesday  morning  at  his  home  in  North 
Brooklin,  was  a  many-sided  man  who  cher- 
ished the  companionship  of  neighboring 
farmers,  fishermen,  carpenters  and  crafu- 
men  and  that  of  scholars  and  statesmen.  He 
was  one  of  America's  foremost  essayists,  the 
distinguished  editor  of  The  New  Yorker  and 
author  of  many  books. 
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Some  of  the  secrets  of  his  writing  success 
can  be  found  in  "The  Elements  of  Style."  on 
which  he  and  William  Strunk  collaborated. 
The  first  edition  of  that  book  ran  to  2  mil- 
lion copies,  and  there  have  been  many  sub- 
sequent editions.  That  single  work  has  made 
a  great  contribution  to  the  written  word, 
but  it  did  not  disclose  the  real  secret  of  his 
great  success  as  a  writer.  The  secret  of  his 
writing— whether  it  was  in  "Charlottes 
Web"  or  in  his  commentaries  on  national 
and  foreign  affairs— was  that  he  had  some- 
thing to  say.  and  that  he  had  an  urge  to  say 
It. 

In  a  conversation  in  the  last  few  weeks  of 
his  life  he  said,  sorrowfully.  "I  have  so 
much  to  tell  and  so  little  time  to  tell  it." 

He  left  in  his  published  works  a  veritable 
monument  to  his  industrious  response  to 
the  Impulse  to  write.  He  had  something  to 
say— something  he  felt  his  fellow  man  ought 
to  hear,  and  he  was  committed  to  saying  it 
with  the  utmost  care,  with  precision,  with 
accuracy  and  so  devised  as  to  achieve  the 
exact  effect  for  which  he  was  striving.  His 
conversation  like  his  writing  was  filled  with 
wisdom,  wit  and  humor.  He  viewed  life  seri- 
ously but  delighted  In  its  lighter  side.  He 
loved  the  association  with  good  friends  and 
old  companions.  He  was  curiously  shy  and 
retiring,  refusing  all  manner  of  Invitations 
to  public  appearances  (even,  or  perhaps  es- 
pecially, those  devised  to  honor  him).  He 
shrunk  from  Interviews  to  which  he  seldom 
consented. 

A  notable  aspect  of  his  writing  and  think- 
ing was  in  his  individuality  and  originality. 
He  fit  no  mold.  Many  American  intellectuals 
have  strongly  disliked  big  cities.  He  wrote 
about  them  with  great  perception  and  genu- 
ine affection.  At  the  same  time,  he  loved 
rural  life,  delighting  in  the  behavior  of  do- 
mestic farm  animals  and  wild  creatures.  In- 
trigued by  his  bantam  chickens,  his  Wyan- 
dotte laying  hens,  geese,  sheep  and  dogs.  He 
brought  his  two  natures  together  in  the  por- 
traits of  Brooklin  village  life  he  wrote  for 
The  New  Yorker. 

He  wUl  be  greatly  missed  by  the  people  of 
this  community,  among  whom  he  has  lived 
for  many  years,  and  by  many  in  the  wider 
world  beyond  It  about  which  and  for  which 
he  has  written:  but  fortunately  he  has  left 
much  of  himself  in  the  books,  essays,  edito- 
rials and  poems  that  will  continue  to  delight 
his  readers,  young  and  old,  throughout  the 
land. 

(From  the  Washington  Post,  Oct.  2.  1985] 
Tbz  Mak  Behind  thk  Mastery 

B.B.  white:  the  ELBCAMT,  nNMISTAKASLE  VOICE 

or  the  essayist 
(By  Henry  Mitchell) 

E.B.  White,  who  died  yesterday  at  86,  took 
pains  not  to  be  grand  and  all  for  naught:  he 
wound  up  grand  for  all  his  avoidances  of 
grandeur,  and  the  more  he  avoided  noble 
and  elevated  style  the  more  convinced  his 
readers  were  that  he  was  noble— a  word  not 
always  trotted  out  for  writers  of  short  and 
casual  pieces. 

He  joined  The  New  Yorker  In  1926  (it  was 
founded  in  1925)  and  his  work  was  often  un- 
signed, as  In  his  "Talk  of  the  Town" 
sketches.  His  work  was  better  than  that  of 
most  others  at  the  magazine,  and  readers 
soon  started  pawing  through  the  pages  for 
traces  of  E.B.  White  and  were  commonly  re- 
warded. 

But  he  did  not  assume  superstar  status 
and  while  there  was.  of  course,  a  slight  let- 
down when  one  passed  from  him  to  other 
writers  equally  full  of  comment,  still  his 
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writing  was  a  garland  for  the  team,  you 
might  say,  rather  than  a  spotlight  so  blind- 
ing that  the  others  looked  poor. 

He  has  been  called  the  best  American  es- 
sayist of  the  century,  though  most  of  his 
readers  possibly  have  wondered  who  the 
competition  was  supposed  to  be. 

His  work  was  civil  and  polite:  he  either 
had  no  gift  of  vitriol  or  else  never  felt  any. 
He  was  commonly  funny,  never  in  the  high 
breathtaking  way  of  an  Aristophanes  and 
never  in  the  sparkling  knock-'em-dead 
manner  of  the  century's  favorite  one-line 
wits. 

He  gave  the  impression  of  getting  through 
the  day  like  an  ordinary  hard-pressed  man 
trying  to  remember  the  hour  of  a  meeting 
and  the  need  to  pick  up  dog  food  before  the 
store  closed,  but  then  retiring  for  a  lime  to 
think  what  the  hell  is  thU  all  about. 

He  achieved  answers,  and  one  of  them  was 
not  to  get  carried  away  with  words,  to  seem 
to  feel  more  than  he  felt,  and  not  to  feel  (in 
writing)  in  the  first  place  without  thinking 
it  over  a  spell. 

The  trouble  with  many  potentially  nice 
writers  is  that  once  they  think  about  things 
they  either  conclude  (often  correctly,  no 
doubt)  they  have  nothing  to  say  and  there- 
fore write  nothing,  or  they  bull  it  through 
anyway  to  the  temporary  dazzlement  of  the 
easily  dazzled,  but  not  to  the  sustenance  or 
delight  of  the  civilized. 

Nobody  who  only  met  and  talked  with 
White  through  a  long  and  golden  day  at  his 
house  in  Maine  has  any  real  idea  of  his  life, 
however  gratifying  to  see  the  deep  courtesy 
and  affection  shown  his  wife  of  many  years 
and  his  near-adoration  of  a  rather  grim  and 
sUmost  certainly  brain-damaged  terrier 
named  Jones  who  despised  the  world  and 
everything  in  it  except  his  master  whom  he 
had  conveniently  converted  to  slavery.  To 
love  an  unlovable  dog  suggests  depths  of 
commitment  worth  remarking. 

White  was  a  lyrical  man  in  the  sense  that 
If  wonder  Is  lacking  it  is  impossible  to  write 
at  all.  but  because  he  was  polite  and  there- 
fore restrained  and  because  he  descended 
from  respectable  people  who  had  an  iron 
vase  on  the  lawn  and  doubtless  thought  well 
of  Emerson,  he  distrusted  a  too-easy  loveli- 
ness and  mush  in  general,  first,  because  he 
wished  to  be  honest  all  the  way  through 
and  not  to  paint  things  sweeter  than  those 
things  are,  and  second,  because  he  had  suffi- 
cient technical  competence  to  notice  that 
rhapsodies  defeat  the  lofty  effect  aimed  at. 

He  was  not  sentimental,  or  his  work  was 
not.  He  liked  taking  care  of  sheep  partly  be- 
cause he  simply  loved  animals,  partly  be- 
cause he  loved  the  bondage  animals  incur- 
lambs  are  Invariably  bom  at  disgusting  cold 
seasons  and  during  prolonged  and  inconven- 
ient hours- and  partly,  one  may  guess,  be- 
cause he  liked  to  think  of  himself  as  a  new 
Hesiod,  bound  through  the  night  by  the  re- 
quirements of  the  beasts  and  through  the 
day  by  the  routine  of  the  farmer's  lot.  He 
did  not  fool  himself  he  was  a  plain  farmer 
or  did  the  hard  work  of  a  farmer,  but  he 
took  extraordinary  care  to  keep  in  touch 
with  the  cycling  of  the  sun  and  the  reality 
of  growth  and  death. 

Things  must  have  welled  up  In  him  not 
just  sometimes  but  most  of  the  time.  He  had 
a  powerful  sense  of  life's  sweetness  and  took 
the  risk  (a  risk  for  a  writer)  of  letting  It 
show.  He  liked  to  set  the  stage  by  opening 
one  of  his  pieces  in  a  matter-of-fact  way, 
forecasting  in  only  the  most  tenuous  way 
how  the  piece  would  end: 

"To  perceive  Christmas  through  its  wrap- 
ping becomes  more  difficult  with  every 
year." 
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He  speaks  of  those  ear  trumpets  hunters 
can  buy  to  hear  the  otherwise  inaudible  and 
distant  music  of  the  hounds,  and  says  some- 
thing of  the  kind  would  help  us  hear  Christ- 
mas. But.  alarmed  this  might  seem  a  little 
too  sweet,  he  follows  it: 

"We  rode  down  in  an  escalator  the  other 
morning  ..."  just  to  show  you  he  does  not 
avoid  commonplace  things  or  ugly  words 
like  escalators.  Then  he  dares  an  emotional 
charge  again,  but  damps  it  down  at  once, 
but  goes  on  to  prepare  for  the  climax  by  or- 
derly reasoning  and  useful  but  not  blinding 
images.  He  remains  conversational,  casual, 
letting  the  effect  of  brooding  build  up  very 
gradually,  alluding  to  rabbit  tracks,  rocket 
travel,  packages  of  energy  and  so  on.  to 
show  you  this  is  only  ordinary  thought  and 
ordinary  stuff.  Then  the  thing  he  has  with 
difficulty  been  holding  back  and  is  now 
ready  to  let  fly: 

"This  week  many  will  be  reminded  that  no 
explosion  of  atoms  generates  so  hopeful  a 
light  as  the  reflection  of  a  star  seen  appre- 
ciatively in  a  pasture  pond.  It  Is  there  we 
perceive  Christmas— and  the  sheep  quiet 
and  the  world  waiting." 

Intellectually  it  may  make  no  great  sense: 
Christmas  is  not  perceived  by  anything  in 
any  pond,  but  what  he  really  wanis  to  get  to 
is  "and  the  sheep  quiet  and  the  world  wait- 
ing." and  by  the  time  he  gets  you  to  it  there 
are  few  readers  whose  throats  have  not  got 
tense. 

One  of  his  funny  masterful  wrenching 
sketches  concerned  a  wimp's  visit  to  a  psy- 
chiatrist, during  which  he  felt  nervous, 
afraid,  a  general  incompetent  mess.  He  was 
out  on  the  street  and  something  magical 
happens:  he  sees  trees  on  the  street  and  fo- 
cuses on  the  second  one  from  the  comer. 
White  wants  to  say  what  the  Damascus 
Road  is  like,  and  how  the  soul  can  leap  from 
a  dingy  cave  to  the  high  clear  ether  in  a 
bound,  but  he  will  show  it,  not  talk  about  it. 
He  will  show  it  funny,  pathetic,  stupid— he 
win  sketch  us  as  we  are  most  of  the  time.  He 
will  also  show  the  transcendent  minute  in 
which  the  wimp  looks  at  the  ordinary  tree  of 
a  city  street,  and  after  the  nonsense  of  his 
psychiatric  session  and  its  attendant  confu- 
sion and  garble  about  what  he  really  wants, 
he  looks  at  the  tree: 

"I  want  the  second  tree  from  the  comer, 
just  as  it  stands."  he  said,  answering  an 
imaginary  question  from  an  imaginary  phy- 
sician. And  he  felt  a  slow  pride  in  realizing 
that  what  he  wanted  none  could  bestow, 
and  that  what  he  had,  none  could  take 
away.  He  felt  content  to  be  sick,  unembar- 
rassed at  being  afraid:  and  in  the  jungle  of 
his  fear  he  glimpsed  them  before  the  flashy 
tall  feathers  of  the  bird  courage." 

Then  he  winds  up  with  a  paragraph  of 
funny  letdown.  Only  not  before  attempting 
and  achieving  in  a  mere  handful  of  para- 
graphs a  stunning  salute  to  the  soul  of  man 
in  a  way  that  makes  nobody  wince  at  the 
bush,  and  in  a  way  that  makes  anybody 
proud  to  be  a  poor  bifurcated  simian  and 
Immortal  diamond. 

Never  mind  the  "classic "  children's  books 
so  lavishly  praised,  and  rightly  praised. 
Tum  to  "The  Second  Tree  Prom  the 
Comer,"  a  good  start  and  a  good  finish  to 
the  man  or  to  any  man. 

Virgil  reported  on  the  kingdom  of  the 
dead  and  Socrates,  too  modest  to  claim  any 
knowledge  of  it,  yet  looked  forward  to 
speaking  there  with  the  heroes,  arguing  the 
sweet  day  long.  They  wrestle  (Virgil  assures 
us)  on  the  yellow  sands  in  sport.  And  there 
are  the  sons  of  Teucros,  they  are  not  with- 
out beauty. 
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Whites  sad  and  grateful  readers  may  in 
their  own  vision  see  that  wrestling  on  that 
yellow  sand  today.  Dear  Lord,  if  it  isn't  E.B. 
White  and  his  dachshund  Pred.  the  one  so 
interested  in  the  farm  pigs,  the  one  so  full 
of  mischief  (White  used  to  go  visit  his 
grave)  and  with  whom  White  could  not 
romp  for  all  these  recent  years.  Look  at 
them  going  at  it.  They  are  not  without 
beauty. 

[Prom  the  Bangor  Dally  News] 
E.B.  White 

Wherever  English  is  written  and  read,  yes- 
terday will  be  recalled  with  sadness.  On 
Tuesday,  E.B.  White,  author,  editor,  and 
Maine  resident  died  at  the  age  of  86  at  his 
home  in  North  BrooUln. 

White  was  the  embodiment  of  the  writer's 
art.  With  a  few  words,  each  carefully 
chosen,  he  could  enchant,  entertain,  per- 
suade. The  complete  craftsman,  he  could 
speak  to  the  high-brow  New  Yorker  reader- 
ship or  regale  a  family  with  the  seemingly 
simple  tale  of  a  spider  and  her  compassion 
for  a  pig. 

White's  Charlotte,  like  her  creator,  has  a 
special  sensitivity  and  may  have  had  the 
gift  of  genius.  He  wove  his  words  like  a  web 
but  he  also  had  the  Instinct  for  structure 
and  hard  work. 

Many  writers  try  to  borrow  his  style.  The 
few  who  succeed  at  the  craft  earn  his  lesson 
of  discipline. 

Wherever  English  Is  written  and  read, 
there  Is  sadness,  but  also  a  debt  to  E.B. 
White. 


SECRETARY  OF  ENERGY:  OCS  IS 
VITAL  TO  NATIONAL  SECURITY 


HON.  WILLIAM  E.  DANNEMEYER 

or  CALirORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2,  1985 
Mr.  DANNEMEYER.  Mr.  Speaker,  with 
the  issue  of  energy  development  off  the 
coast  of  California  a  m«)or  item  in  the 
news  and  the  likelihood  that  it  will  reach 
the  House  floor  in  some  context  this  year,  I 
wanted  to  draw  my  colleagues'  attention  to 
the  sUtement  submitted  for  the  record  by 
Energy  Secretary  John  Herrington  at  a 
recent  subcommittee  hearing  of  the  Mer- 
chant Marine  and  Fisheries  Committee. 

Secretary  Herrington  is  in  an  excellent 
position  to  speak  to  the  merits  of  the  OCS 
issue.  As  Secretary  of  Energy,  he  is  respon- 
sible for  assuring  our  energy  security 
through  appropriate  policy  recommenda- 
tions and  administration  of  our  basic 
energy  programs.  In  addition,  as  a  native 
Californian  he  is  sensitive  to  the  environ- 
mental concerns  of  those  along  tlie  coast. 
Given  these  credentials,  the  House  should 
give  great  weight  to  the  Secretary's  conclu- 
sions that  OCS  development  can  be  carried 
out  "with  full  environmental  safety"  and 
that  OCS  resources  are  essential  to  nation- 
al security. 

While  the  Energy  Secretary  submitted  an 
excellent  full  statement,  I  ask  permission 
to  insert  a  summary  which  appeared  in  the 
September  23,  1985,  edition  of  the  Oil 
Daily. 
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Timely  OCS  Development  Vital  to 

National  Sbcurity 

(By  John  S.  Herrington) 

Timely  development  of  oil  and  gas  re- 
sources on  federally  managed  areas  of  the 
outer  continental  shelf  (OSC)  Is  essential  to 
realize  the  objectives  of  energy  stability,  se- 
curity, and  strength. 

OSC  production  has  been  an  Important 
source  of  our  energy  supplies  In  recent  years 
and  has  the  potential  to  contribute  substan- 
tially to  America's  future  energy  needs. 

In  light  of  recent  forecasts  Indicating  In- 
creased imptort  levels  of  crude  oil  and  re- 
fined products  In  the  19908,  we  need  to  de- 
velop the  OSC  resources  to  both  reduce  de- 
pendence on  foreign  Imports  and  to  Increase 
our  energy  security. 

In  1984,  state  and  federal  offshore  produc- 
tion provided  more  than  14  percent  of  all 
domestic  crude  oil  and  condensate  produc- 
tion, averaging  about  1.27  million  barrels  of 
oil  a  day  (469  million  barrels  a  year). 

In  the  same  year,  offshore  production  pro- 
vided more  than  28  percent  of  all  domestic 
natural  gas  production  averaging  about  14.2 
bUUon  cubic  feet  a  day  (5.18  trillion  cubic 
feet  a  year). 

CALIFORNIA  POTENTIAL 

The  only  federal  offshore  areas  that  are 
currently  productive  are  in  the  Gulf  of 
Mexico  and  in  the  Pacific  Ocean  off  south- 
em  California. 

These  regions  have  combined  proven  re- 
serves of  3.5  billion  barrels  of  oil  and  38.5 
trillion  cubic  feet  of  natural  gas.  This  Is 
equal  to  about  12  percent  of  the  total 
proved  U.S.  oil  reserves  and  19  percent  of 
the  total  proved  U.S.  natural  gas  reserves. 

The  California  section  of  the  Pacific  OCS 
has  the  potential  to  become  a  particularly 
Important  source  of  our  future  oil  and  gas 
production. 

In  1984,  more  than  half  of  all  new  oU  field 
discoveries  for  the  U.S.  were  found  In  Cali- 
fornia—95  percent  of  these  discoveries  were 
made  offshore.  These  new  fields  were  dis- 
covered In  the  Santa  Maria  Basin  and  the 
Santa  Barbara  Channel. 

By  the  early  1990s,  U.S.  oU  firms  develop- 
ing deposite  in  the  Santa  Maria  Basin  and 
the  Santa  Barbara  Channel  areas  project 
production  of  300.000  to  500,000  barrels  of 
oil  per  day,  with  the  potential  for  total  pro- 
duction of  up  to  2  billion  barrels  of  oil. 

From  1980  to  1984,  dry  natural  gas  pro- 
duction offshore  California  has  almost  tri- 
pled. During  the  same  period,  total  U.S.  pro- 
duction of  natural  gas  declined. 

Between  1980  and  1984,  proven  oil  re- 
serves offshore  California  have  more  than 
doubled. 

Estimates  of  undiscovered  resources  In  the 
Pacific  region  of  the  OCS  also  indicate  that 
this  can  be  a  very  promising  area.  The  Min- 
erals Management  Service  (MMS)  of  the 
Department  of  the  Interior  recently  esti- 
mated undiscovered  economically  recover- 
able oil  and  gas  resources  totalling  2.2  bil- 
lion barrels  of  oil  and  4.7  trillion  cubic  feet 
of  gas  for  the  Pacific  OCS  region. 

The  American  Petroleum  Institute  also  es- 
timated undiscovered  oil  resources  In  the 
Pacific  OCS.  According  to  their  estimates, 
additional  resources  totalling  5  billion  bar- 
rels of  oil  could  be  discovered  and  produced. 
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tion  and  development  to  continue,  subject 
to  careful  review  of  environmental  and 
safety  concerns. 

Timely  development  of  OCS  resources  Is 
particularly  important  In  light  of  the  long 
lead  times  that  are  often  required  to  find 
and  produce  oil  and  gas  once  a  tract  has 
been  leased. 

On  average.  It  requires  two  years  to  obtain 
the  appropriate  permits  to  begin  drilling 
once  a  lease  has  been  awarded.  Several  more 
years  may  pass  before  actual  delivery  of  oil 
or  gas  can  occur. 

For  example,  frontier  areas  may  require 
up  to  15  years  for  exploration,  production, 
and  delivery.  In  central  and  northern  Cali- 
fornia, delivery  would  be  delayed  not  only 
by  the  extensive  permitting  process,  which 
may  take  five  or  more  years  in  California, 
but  also  by  the  necessity  of  developing  an 
appropriate  Infrastructure  to  support  devel- 
opment operations. 

The  U.S.  Is  now  In  Ite  fourth  year  of  mora- 
toria  on  offshore  oil  and  gas  exploration. 
We  are  very  concerned  that  the  nation  will 
soon  enter  Into  Ita  fifth  year  of  a  ban  on 
OCS  development  In  certain  areas. 


LEASING  NEEDED 

It  Is  Important  to  note,  however,  that 
these  are  only  estimates  of  recoverable  re- 
sources. We  will  not  know  how  much  oil  and 
gas  is  ultimately  recoverable  or  how  quickly 
it  can  be  economically  produced  without 
leasing  tracts  and  allowing  private  explora- 
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By  preventing  timely  production  of  avail- 
able low-cost  domestic  energy  resources  In 
the  OCS,  moratoria  on  OCS  development 
cause  U.S.  consumers  to  pay  more  for  oil 
and  natural  gas.  Increase  our  nation's  de- 
pendence on  imported  oU  and  natural  gas, 
reduce  our  energy  security,  and  lower  our 
economic  growth. 

OCS  moratoria  do  not  serve  the  long-term 
intereste  of  the  American  public,  nor  do 
they  strike  an  appropriate  balance  between 
timely  development  of  public  resources  and 
environmental  protection. 

The  current  moratoria  on  OCS  leasing 
reduce  both  current  and  future  production 
of  domestic  oil  and  gas  resources.  Because 
less  domestic  oil  and  gas  Is  available  to  meet 
domestic  demand,  demand  for  oil  and  gas 
from  foreign  producers  Increases. 

This  Increased  demand  for  foreign  oU  In 
turn  creates  pressures  for  Increases  In  the 
world  oU  price.  It  also  encourages  Increased 
domestic  consumption  of  Insecure  energy 
supplies. 

Because  an  OCS  moratorium  shifts  energy 
production  from  domestic  companies  to  for- 
eign companies.  It  also  reduces  domestic  eco- 
nomic growth. 

Offshore  oU  and  gas  development  stimu- 
lates regional  economies  through  the  cre- 
ation of  Jobs,  the  expansion  of  local  and  re- 
gional tax  bases,  and  the  demand  for  goods 
and  services  required  by  OCS  workers  and 
equipment. 

These  effects  extend  i)eyond  the  region 
where  development  is  taking  place,  since  oil 
and  gas  drilling  and  production  requires  a 
broad  variety  of  support  to  provide  equip- 
ment and  other  services  to  the  companies 
developing  a  lease. 

PROTECT  ENVIRONMENT 

Let  me  emphasize  that  I  appreciate  the 
environmental  qualities  of  the  California 
coast  as  well  as  anyone.  I  was  raised  near 
the  adjoining  beaches  and  have  used  these 
areas  for  recreation  for  many  years. 

Certainly,  steps  must  be  taken  to  assure 
environmental  protection;  however,  we  have 
learned  that  offshore  drilling  can  be  con- 
ducted with  full  environmental  safety. 

The  decision  on  how  to  proceed  in  the  de- 
velopment of  OCS  lands  is  extremely  impor- 
tant for  America's  energy  future.  We  believe 
the  preferable  way  to  proceed  Is  through 
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the  balanced  planning  process  of  the  OCS 
Lands  Act  Amendments. 

The  decision  Congress  malces  on  whether 
to  continue  current  moratoria  on  OCS  de- 
velopment needs  to  balance  all  of  the  impor- 
tant considerations  outlined  here.  I  com- 
mend Interior  Secretary  Donald  Hodel  for 
his  efforts  to  achieve  consensus  on  these 
issues. 

I  believe  that  these  are  issues  that  require 
carefully  reasoned  decisions.  We  can  best 
accomplish  this  by  lifting  current  moratoria 
and  pursuing  reasoned  course  of  OCS  devel- 
opment through  the  planning  mechanisms 
currently  in  place. 


CYPRUS 


HON.  DAN  LUNGREN 

OF  CALirORNIA 
IM  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  1,  1985 

Mr.  LUNGREN.  Mr.  Speaker.  I  would 
like  ta  thank  my  distinguished  colleague 
from  Ohio.  Mr  Feighan,  for  holding  this 
special  order  this  evening.  Clearly  his  ef- 
forts are  representative  of  America's  re- 
solve to  see  progresa  toward  a  fair,  negoti- 
ated settlement  in  Cyprus. 

Today,  as  we  mark  the  25th  anniversary 
of  independence  for  the  Republic  of 
Cyprus,  we  must  also  understand  that  the 
Greek  people  and  many  of  Greek  extrac- 
tion residing  here  in  the  United  States  ago- 
nize over  the  fact  that  Cyprus  is  subject  to 
division. 

Mr.  Speaker,  we  in  the  United  States 
must  continue  our  willingness  to  assist  the 
parties  in  the  search  for  a  settlement 
President  Reagan  has  made  clear  his  oppo- 
sition to  actions  which  forestall  or  preju- 
dice progress. 

In  this  light,  the  current  efforts  by 
United  Nations  Secretary  General  Javier 
Perez  de  Cuellar  appears  to  be  an  impor- 
tant first  step  in  the  search  for  progress 
toward  a  Cyprus  settlement.  Although  fail- 
ure to  reach  a  settlement  occurred  earlier 
this  year,  the  point  is  that  we  should  not 
squander  the  progress  that  has  been  made. 
Pursuit  of  a  negotiated  settlement  must 
continue.  The  talks  must  continue.  Clearly, 
the  prospects  for  peace  are  better  than  they 
have  been  in  recent  years. 

I  hold  out  hopes  for  improvement  of  re- 
lations between  Greece  and  Turkey,  and  it 
seems  that  the  more  favorable  atmosphere 
may  make  it  easier  for  the  two  sides  to  ad- 
dress areas  of  tension.  A  negotiated  settle- 
ment of  Cyprus  would  be  an  important  be- 
ginning. 

Mr.  Speaker,  I  again  want  to  thank  Mr. 
Feighan  for  his  initiative  this  evening. 


AN  INDEPENDENT  CYPRUS 


HON.  MERVYN  M.  DYMALLY 

OP  CALIPORM  lA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  1,  1985 

Mr.  DYMALLY.  Mr.  Speaker,  we  mark 
today  the  25th  anniversary  of  the  independ- 
ence of  Cyprus,  but  we  cannot  celebrate 
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this  day.  With  a  Turkish  Army  still  occupy- 
ing 40  percent  of  the  most  productive  part 
of  the  island,  we  know  that  Cyprus  is  not 
truly  independent.  Could  we  as  Americans 
celebrate  the  Fourth  of  July  if  40  percent 
of  the  United  States,  more  than  the  entire 
area  east  of  the  Mississippi,  were  occupied 
by  a  foreign  army? 

Usually  the  problem  is  to  safeguard  the 
rights  of  the  minority,  but  in  Cyprus  we 
haved  a  tyranny  of  the  minority.  Here  only 
18  percent  of  the  population  of  Turkish 
CyprioU,  backed  by  25,000  Turkish  troops, 
not  only  holds  40  percent  of  the  best  land 
but  also  demands  the  power  of  the  veto 
over  82  percent  of  the  population,  the 
Greek  Cypriots.  Could  we  Americans  cele- 
brate our  Fourth  of  July  if  18  percent  of 
our  people  had  the  power  to  stop  our  Gov- 
ernment from  functioning? 

This  year,  the  40th  anniversary  of  the 
founding  of  the  United  Nations,  Cyprus 
provides  a  test  case  for  the  U.N.  principle 
of  solving  problems  peacefully  and  accord- 
ing to  international  law,  and  not  be  the  use 
of  armed  force.  We  should  reafTirm  our 
support  for  the  U.N.  principle  of  respect  for 
independence,  sovereignty  and  territorial 
integrity  as  it  applies  to  Cyprus,  and  ask 
our  State  Department  to  work  toward  a  so- 
lution based  on  past  U.N.  resolutions  and 
the  recent  proposals  of  the  Secretary  Gen- 
eral. 

Although  the  United  Nations  can  provide 
the  framework  for  a  just  and  peaceful  set- 
tlement, it  does  not  have  the  influence  to 
bring  about  a  solution  on  Cyprus.  Only  our 
determined  effort  can  break  the  current 
impasse.  Only  we  have  sufficient  leverage 
with  Turkey  to  move  the  situation  off  dead 
center. 

Unfortunately,  our  Government  so  far 
has  given  preference  to  the  military  impor- 
tance of  Turkey  in  the  area.  Only  if  we 
focus  on  the  potential  benefits  to  be  de- 
rived from  a  stable  and  independent 
Cyprus  will  there  be  progress. 

A  stable  and  independent  Cyprus  could 
bring  improvement  in  Greek-Turkish  rela- 
tions and  lessen  tensions  in  the  Middle 
East  it  could  also  be  a  neutral  meeting 
place  for  East  and  West,  Christians,  Mos- 
lems, and  Jews.  Cyprus  could  be  tomorrow 
what  Switzerland  is  today.  This  would  give 
us,  as  Americans  and  as  citizens  of  the 
world,  cause  to  celebrate  October  1  as 
Cyprus  independence  day. 


401(k)  RETIREMENT  SAVINGS 
PROGRAMS  MUST  BE  RE- 
TAINED AND  STRENGTHENED 


HON.  ROD  CHANDLER 

or  WASHINGTON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  2.  1985 

Mr.  CHANDLER.  Mr.  Speaker,  at  a  time 
when  Americans  are  living  longer  and  re- 
tiring younger,  I  am  deeply  concerned  that 
a  very  popular  and  effective  retirement  sav- 
ings program — lOl(k)  plans — is  being  seri- 
ously jeopardized  or,  at  worst,  may  be 
eliminated  entirely. 
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Last  November  the  Treasury  Department 
suggested  that  401(k)  plans  be  eliminated: 
in  .May,  the  President  recommended  they 
be  retained  but  at  a  substantially  reduced 
limit,  with  debilitating  coverage  rules,  and 
that  they  not  be  made  available  to  nonprof- 
it groups.  In  August,  the  Treasury  Secre- 
tary again  reversed  the  administration's  po- 
sition and  proposed  the  complete  elimina- 
tion of  401(k)  plans.  Finally,  the  sUff  of 
the  Joint  Committee  on  Taxation  has  re- 
cently proposed  to  the  Ways  and  Means 
Committee  the  retention  of  401(k)  but  at 
even  more  reduced  levels,  with  a  dollar  for 
dollar  offset  for  contributions  to  individual 
retirement  accounts. 

Mr.  Speaker,  we  must  actively  encourage 
private  initiatives  for  retirement,  yet  the 
administration  and  the  Joint  Taxation 
Committee  seem  to  be  headed  in  the  oppo- 
site direction.  We  must  provide  incentives 
for  Individual  preparation  for  retirement 
and  strengthening  401(k)  plans  is  one  posi- 
tive step  in  that  direction. 

Just  what  is  a  401(k)  plan?  Cash-or-de- 
ferred  arrangements  [CODA's]  enable  par- 
ticipating employees  to  make  pretax  contri- 
butions in  lieu  of  salary.  These  contribu- 
tions, matched  by  the  employer  in  80  per- 
cent of  401(k)  plans,  are  typically  placed  in 
a  profit-sharing  or  stock  bonus  plan  where 
they  grow  tax  free  until  the  worker  receives 
a  taxable  distribution  or  payment.  Some 
plans  permit  workers  access  to  funds  prior 
to  retirement  or  termination  of  employ- 
ment, either  by  borrowing  or  by  withdraw- 
ing money  in  special  hardship  situations. 

Although  authorized  by  the  1978  Revenue 
Act  and  effective  in  January  1980,  the  IRS 
did  not  issue  necessary  regulations  govern- 
ing 401(k)'s  until  November  1981;  final  reg- 
ulations have  yet  to  be  issued. 

Nonetheless,  401(k)  plans  have  grown  at 
a  dramatic  rate  in  just  3  years. 

Mr.  Speaker,  our  colleagues  should  con- 
sider the  following  facts: 

About  20  million  American  workers  have 
401(k)  plans  available  where  they  work. 
When  spouses  and  dependents  are  consid- 
ered, a  substantial  percentage  of  all  Ameri- 
cans are  eligible  to  benefit  from  these 
plans.  It  is  estimated  that  nearly  10  million 
workers  are  currently  participating. 

Tough  nondiscrimination  standards  have 
always  prevented  401(k)  plans  from  operat- 
ing substantially  for  the  benefit  of  the 
highly  compensated.  Indeed,  participation 
in  401(k)  plans  by  workers  earning  less 
than  $20,000  is  three  times  greater  than 
their  IRA  participation. 

Many  participating  employees  have  no 
other  significant  savings  besides  their 
401(k)  account.  Nearly  one-third  of  the  56 
million  workers  covered  by  an  employer- 
sponsored  retirement  plan  have  little  or  no 
savings  beyond  the  assets  in  those  plans. 

Retirement  savings  encouraged  through 
programs  like  401(k)  plans  will  help  reduce 
financial  demands  on  all  levels  of  govern- 
ment when  participants  retire. 

Mr.  Speaker,  I  urge  our  colleagues — and 
most  particularly  those  36  who  serve  on  the 
Ways  and  Means  Committee — to  reflect 
carefully    on    the    significant    antisavings 
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nature  of  the  administration's  and  the 
Joint  Tax  Committee's  proposal  to  elimi- 
nate or  undermine  401(k)  plans  and  to  join 
with  me  and  others  in  working  to  encour- 
age greater  individual  savings  initiatives. 


INDIA  AND  THE  UNITED  STATES 


HON.  ROBERT  GAROA 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2,  1985 

Mr.  GARCIA.  Mr.  Speaker,  today  is  Ma- 
hatmi  Ghandi's  birthday  and  the  Indian 
American  Forum  for  Political  Education 
[lAFPE]  celebrated  it  by  hosting  a  lunch- 
eon for  Congress  on  Capitol  Hill.  I  would 
like  to  take  a  moment  both  to  thank  the 
lAFPE  for  their  kind  gesture,  and  to  use 
this  occasion  to  insert  in  the  RECORD  a 
letter  from  Paul  Kreisberg  of  the  Council 
on  Foreign  Relations  which  describes  a 
report  published  by  the  Council  on  Indo- 
United  States  relations. 

Although  the  letter  and  the  report  were 
sent  prior  to  Prime  Minister  Gandhi's  visit 
to  the  United  SUtes  earlier  this  year,  they 
are  still  useful  in  assessing  our  relationship 
with  India.  Part  of  the  work  of  the  lAFPE 
has  been  not  only  to  promote  the  concerns 
of  the  Indian  American  community  in  the 
United  States  but  to  foster  better  relations 
between  the  United  SUtes  and  India.  I  be- 
lieve that  the  council's  report  as  pointed 
out  by  Mr.  Kreisberg's  letter  complements 
the  work  of  the  lAFPE.  I,  therefore,  submit 
that  letter  for  my  colleague's  perusal. 

The  letter  follows: 

Couwcn.  ON 
FoRKiGN  Relations,  Inc., 
New  York,  NY.  May  31.  198S. 

In  anticipation  of  Prime  Minister  Rajiv 
Gandhi's  upcoming  meeting  with  President 
Reagan  following  his  visit  last  weelt  with 
Gorbachev  in  Moscow,  and  in  light  of  other 
new  developments  such  as  the  agreement  to 
permit  the  transfer  of  high  technology  from 
the  U.S.  to  India,  I  think  you  will  find  the 
enclosed  report  on  Indo-U.S.  relations  espe- 
cially timely.  It  may  be  of  particular  help  in 
placing  the  present  state  of  relations  be- 
tween the  two  countries  in  proper  perspec- 
tive. 

A  product  of  two  extended  meetings  be- 
tween groups  of  Americans  and  Indians  (one 
in  1982  and  the  other  last  year)  the  report 
provides  Insights  into  the  attitudes  of  both 
sides,  which— In  part  because  the  discussions 
were  originally  not  Intended  for  publica- 
tion—are freer  of  official  policy  postures 
than  Is  usually  the  case  in  such  exchanges. 

Although  the  conferences  both  occurred 
while  Indira  Gandhi  was  Prime  Minister,  it 
Is  striking  that  most  of  the  Indian  views  ex- 
pressed still  remain— even  after  nearly  three 
years  in  the  case  of  the  first  conference— 
both  relevant  and  up  to  date,  and  the  con- 
cerns of  Americans,  I  believe,  remain  equal- 
ly valid. 

The  new  government  of  Rajiv  Gandhi  is 
in  the  process  of  Implementing  some  of  the 
policy  actions  which  many  of  the  partici- 
pants In  the  conferences  thought  would  be 
wise  while  reaffirming  some  other  policies 
that  American  participants  saw  as  creating 
unease  in  the  United  States. 

Whatever  the  results  of  those  policy 
moves,  the  conclusion  that  can  be  drawn 
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from  the  conferences  and  subsequent  events 
is  that  many  of  the  comments  on  national 
purpose  and  Interest— both  Indian  and 
American— recounted  In  this  report  repre- 
sent fundamental  social,  cultural,  political, 
and  strategic  points  of  view,  which  are  likely 
to  affect  the  way  in  which  India  and  the 
U.S.  see  the  world  and  each  other  for  a  con- 
siderable time  to  come. 

Among  the  major  broad  themes  that 
emerged  in  both  conferences  are  the  follow- 
ing: 

India  is  determined  to  pursue  an  inde- 
pendent foreign  policy,  based  on  an  under- 
standing of  non-alignment  that  has  nation- 
al, regional,  and  international  aspects,  all  of 
which  relate  to  an  Indian  effort  to  avoid 
being  drawn  into  Involvement  in  conflicts 
and  tensions  between  the  Great  Powers. 

This  contrasts  with  the  U.S.  view  that  the 
United  States  and  the  Soviet  Union  cannot 
be  Judged  as  equal  in  the  Justice  of  their 
policies  or  their  intentions,  and  third  coun- 
tries like  India  cannot  always  balance  in  the 
middle. 

Most  Americans  believe  that  the  Soviet 
Union  has  had  a  major  responsibility  in  cre- 
ating international  tension.  Including  In 
Third  World  areas,  though  many  Americans 
also  acknowledge  that  the  causes  of  such 
tension  are  more  complex  and  diffuse  than 
they  may  once  have  l)elleved. 

Indians  believe  that  the  overriding  causes 
of  Third  World  tensions  are  domestic  social, 
economic,  and  political  forces  which  the  su- 
perpowers at  times  exacerbate  but  do  not 
create.  At  the  same  time,  they  see  the  devel- 
oped countries,  particularly  the  United 
States,  as  bearing  responsibility  for  many  of 
the  economic  woes  currently  afflicting  the 
Third  World. 

Many  Americans  see  the  U.S.  as  increas- 
ingly and  legitimately  concerned  about  its 
own  economic  problems  in  a  world  in  which 
American  economic  predominance  is  no 
longer  what  it  once  was.  The  U.S.  has  conse- 
quently been  less  willing  to  support  Interna- 
tional financial  and  economic  assistance 
programs  for  developing  countries  at  levels 
it  did  before.  It  has  focused  Increasing 
policy  attenton  on  private  investment  and 
credits,  trade,  and  technology  transfers  as 
basic  instruments  for  encouraging  greater 
self-reliance  in  the  development  of  poorer 
countries. 

Indians,  on  the  other  hand,  still  believe 
that  Increased  international  concessional 
aid  is  critical  for  development  needs.  They 
are  reluctant  to  see  India  become  too  heavi- 
ly dependent  on  private  financial  transfers. 
Although  there  was  greater  willingness  ex- 
pressed at  both  the  conferences,  and  more 
recently  in  Indian  Government  policies,  to 
stimulate  trade  and  foreign  investment  in 
India  from  the  U.S.,  India  believes  these 
must  be  heavily  supplemented  by  continu- 
ing aid  flows. 

Indian  concern  about  Pakistan  as  a  poten- 
tial source  of  danger  to  Indian  security  and 
about  Islamic  fundamentalism  as  a  threat  to 
secularism  in  India  remains  strong.  Indians 
believe  the  U.S.  does  not  give  sufficient  at- 
tention to  these  Indian  concerns  and  to  the 
impact  of  U.S.  actions  on  sUbility  in  the 
subcontinent  as  it  evolves  its  policy  toward 
the  region. 

Even  those  Americans  who  sympathi2se 
with  Indian  concerns  believe  that  India 
often  does  not  give  sufficient  weight  to 
broader  strategic  considerations  involving 
Soviet  policies  relating  to  Afghanistan, 
Southwest  Asia,  and  the  Indian  Ocean, 
which  directly  affect  U.S.  intereste. 
Nevertheless,  Americans  appear  to  have 

greater  understanding  now  than  in  the  past 
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of  the  complex  Indian  relationship  with  the 
Soviet  Union  and  appreciate  that  India  is 
not  a  Soviet  satellite. 

But  the  Indo-Soviet  relationship  remains 
a  difficult  issue  for  many  Americans  Just  as 
the  complex  U.S.  relationship  with  China 
remains  a  source  of  suspicion  and  unease  for 
many  Indians. 

The  ability  to  communicate  easily  in  Eng- 
lish, common  strong  commitment  to  demo- 
cratic institutions,  and  intellectual  empathy 
and  admiration  among  Indian  elites  for 
American  technology  and  some  aspects  of 
American  culture  constitute  Important  cul- 
tural links  between  Indians  and  Americans. 

These  also,  however,  often  hide  even  more 
fundamental  differences  in  cultural  and  reli- 
gious traditiona  and  patterns  of  thought  in 
the  two  societies.  Communication,  ex- 
change, and  education  help  ease  these  dif- 
ferences, but  the  differences  are  likely  to 
remain  as  obstacles  to  broad  understanding 
for  some  time. 

Above  all.  the  conclusion  that  can  l>e 
drawn  from  these  discussions  is  that  the  im- 
portance of  India  and  the  U.S.  for  each 
other  is  likely  to  grow,  not  diminish,  in  the 
years  ahead. 
Sincerely. 

Paul  H.  Krkisbxrg. 


QUICKENING  CHANGE  IN  SOUTH 
AFRICA 


HON.  EDWARD  J.  MARKET 

or  MASSACHUSETTS 
IN  THE  HOUSE  OP  RKPRESEHTATIVIS 

Wednesday,  October  2. 19SS 

Mr.  MARKEY.  Mr.  Speaker,  as  time 
passes  since  the  President's  announcement 
of  limited  sanctions  against  the  country  of 
South  Africa,  and  the  turmoil,  strife,  and 
unrest  that  occurs  there  temporarily  fades 
from  the  front  pages  of  the  news,  I  think  it 
is  important  to  remember  the  basic  miscar- 
riage of  justice  tliat  is  being  perpetrated  on 
the  m4iority  of  the  population  in  that 
country. 

This  miscarriage  of  Justice  is  continuing 
to  contribute  to  an  extremely  volatile  situa- 
tion in  South  Africa.  The  sanctions  that 
President  Reagan  imposed  are  ineffectual 
at  best,  and  simply  because  the  condition  in 
South  Africa  is  not  in  the  news  does  not 
mean  by  any  stretch  of  the  imagination 
that  it  has  gone  away.  Indeed,  it  is  a  pres- 
sure cooker  that  grows  worse  each  day.  I 
urge  my  colleagues  to  read  the  accompany- 
ing article  by  Peter  Grothe,  professor  of 
international  policy  studies  at  the  Monte- 
rey InstituU  of  international  Studies.  This 
article  illuminates  the  desperate  situation 
faced  by  all  South  Africans,  and  the  poten- 
tial for  devastating  conflict  and  conflagra- 
tion there. 

Quickening  Change  in  South  Atkica 
(By  Peter  Grothe) 

Monterey,  Calif.— A  visitor  returning  to 
South  Africa  after  an  absence  of  five  years 
Is  reminded  of  the  story  of  the  old  fellow 
who  heard  the  clock  strike  13  and  said,  "It's 
never  been  this  late  betore." 

When  I  was  in  South  Africa  in  1980, 
giving  guest  lectures  at  universities,  a  highly 
respected  Western  diplomat  told  me  that 
the  most  likely  model  for  change  in  South 
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Africa  was  not  Mount  St.  Helens  but  rather 
a  boUlDK  caldron. 

In  his  view,  then,  a  large  and  sudden  erup- 
tion was  unlikely.  What  he  expected  instead 
was  limited  black  violence  that  would  be 
met  by  repression  from  the  Government, 
followed  by  limited  accommodation  and 
then  a  period  of  relative  quiet.  A  series  of 
such  cycles  of  violence,  repression  and  limit- 
ed accommodation  would,  he  thought,  take 
place  over  a  period  of  years  until  fundamen- 
tal change  had  been  accomplished. 

At  the  time.  I  found  this  prediction  plausi- 
ble. It  may  still  be,  but  my  recent  trip  sug- 
gested that  the  Mount  St.  Helens  metaphor 
Is  perhaps  more  appropriate  today  than  it 
was  five  years  ago. 

The  returning  visitor  finds  nine  signifi- 
cant differences  between  South  Africa  in 
1980  and  1985. 

First,  unlike  five  years  ago.  blacks  now 
feel  a  genuine  sense  of  power  and  a  decreas- 
ing reluctance  to  use  it.  Many  blacks  recog- 
nize that  the  South  African  Army  and 
police  are  the  strongest  in  Africa  and  that, 
in  a  violent  confrontation,  blacks  would 
come  out  the  losers.  Nevertheless,  many 
militant  young  blacks  are  ready  for  vio- 
lence—including violence  in  white  areas. 
Perhaps  more  Important,  the  power  to  with- 
hold ones  labor  and  to  boycott  white  stores 
gives  blacks  enormous  economic  clout,  and 
they  are  now  aware  of  it. 

Second,  the  perceptual  gap  between  ruling 
Afrikaners  and  blacks  has  widened.  Whites 
point  with  pride  to  al)olition  of  some  of  the 
worst  aspects  of  apartheid— many  of  the 
better  hotels  and  restaurants  have  been  in- 
tegrated, for  instance,  the  mixed-marriage 
law  has  been  abolished  and  many  blacks  are 
being  promoted  to  middle-level  Jobs.  Many 
Afrikaners  speak  about  the  enormous  sig- 
nificance of  these  changes  and  the  sacrifices 
they  have  made.  The  black  view  was 
summed  up  by  one  resident  of  Soweto: 
"Man,  that's  nothing  but  cosmetics.  Ill  only 
l>e  satisfied  when  I  get  the  vote." 

Blacks  and  Afrikaners  also  have  different 
timetables  for  change.  Members  of  the  Gov- 
ernment talk  about  gradual,  long-range  so- 
<uiio>:s.  The  patience  of  the  blacks  is  wear- 
ing thin.  They  want  one  man.  one  vote— and 
they  want  it  now.  The  Rev.  Beyers  Naude. 
the  general  secretary  of  the  South  African 
Council  of  Churches,  told  me,  "My  fellow 
whites  have  no  idea  of  the  deep  sense  of 
outrage  in  the  black  townships." 

Third,  five  years  ago  the  economy  was 
strong.  Now  it  is  in  turmoil.  Many  white 
business  leaders,  terrified  by  economic 
alarm  signals  and  by  the  specter  of  foreign 
banks  refusing  to  roll  over  their  short-term 
loans,  have  urged  the  Government  to  re- 
lease Nelson  Mandela,  negotiate  with  the 
banned  African  National  Congress  and  im- 
mediately dismantle  the  apartheid  system. 
This  would  have  been  unheard-of  even  six 
months  ago. 

Fourth,  Afrikaners— once  called  "the 
white  tribe  of  Africa '-are  no  longer  uni- 
fied. A  significant  and  vocal  minority  has 
bolted  the  ruling  National  Party  and  formed 
their  own  ultraright  group,  the  Conserva- 
tive Party.  Many  observers  see  this  faction, 
which  argues  against  all  concessions  to 
blacks,  as  a  constraint  on  President  P.W. 
Botha's  announced  intentions  of  reform. 

Fifth,  there  have  been  perceptible  shifts 
in  the  attitudes  of  many  whites  in  the  last 
five  years.  The  Afrikaner  students  I  met 
seemed  to  t>e  troubled  and  searching.  Most 
seemed  to  hold  views  more  liberal  than 
those  of  their  parents'  generation.  English- 
speaking  students,  who  have  traditionally 
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held  more  liberal  views  than  Afrikaners, 
have  gone  even  further.  Many  of  them  now 
seem  willing  "to  put  their  t>odies  on  the 
line."  as  they  did  last  month  when  hundreds 
of  demonstrating  Cape  Town  University  stu- 
dents were  whipped  and  tear-gassed  by 
police.  Further,  many  more  English-speak- 
ing whites  are  now  considering  emigration. 
One  English-speaking  businessman  told  me: 
"More  than  half  of  my  friends  are  planning 
to  leave  the  country." 

Sixth,  there  are  growing  fissures  among 
blacks.  Militant  young  blacks  are  becoming 
increasingly  impatient  with  the  moderate 
views  of  their  parents'  generation  and  with 
moderate  leaders  like  the  Zulu  chief. 
Gatsha  Buthelezi.  and  Bishop  Desmond 
Tutu.  Meanwhile,  the  Government  contin- 
ues to  jail  or  t>an  moderate  black  leaders 
who  want  peaceful  change,  causing  young 
militants  to  ask:  "Look,  the  Government  ar- 
rests the  peaceful  moderates.  What  option 
is  there  other  than  violence?" 

Seventh,  although  President  Botha  denies 
It.  it  is  quite  clear  that  white  South  Africans 
are  much  more  sensitive  to  outside  political 
and  economic  pressures  then  used  to  t>e  the 
case.  Talks  with  many  whites  and  a  perusal 
of  the  press  leave  no  doubt  about  this,  and 
it  would  suggest  that  President  Reagan's 
tranquilizing  notion  that  the  Botha  Govern- 
ment has  substantially  solved  its  problems 
makes  for  the  wrong  strategy  at  the  wrong 
time. 

Eighth,  blacks  are  experiencing  what  the 
American  historian  Crane  Brinton  once 
called  "the  revolution  of  rising  expecta- 
tions." When  Rhodesia  became  Zimbabwe. 
South  Africa  became  the  last  white  domino 
on  the  continent.  President  Botha  said  to 
whites.  "Adapt  or  die."  Those  and  other 
events  have  given  blacks  the  expectation 
that  the  complete  dismantling  of  apartheid 
is  within  reach— not  for  their  grandchil- 
dren's generation,  but  for  them. 

Finally,  in  the  fall  of  1980.  President 
Jimmy  Carter  was  extremely  unpopular 
with  South  African  whites  and  extremely 
popular  with  blacks.  In  sharp  contrast. 
Ronald  Reagan  is  extremely  popular  with 
whites  and  arguably  the  most  unpopular 
President  in  American  history  with  blacks. 

What  conclusions  can  one  draw?  No  one 
can  accurately  predict  the  future,  and  the 
caldron  may  continue  to  simmer,  more  or 
less  quietly,  for  some  time  to  come.  Yet 
most  of  the  trends  I  noticed  suggested  to  me 
that  a  volcanic  eruption  becomes  more  and 
more  likely  with  every  passing  month. 

In  Alan  Paton's  classic  novel.  "Cry.  The 
Beloved  Country. "  a  black  South  African 
clergyman  says  about  whites.  "I  have  one 
great  fear  in  my  heart— that  one  day  when 
they  are  turned  to  loving,  they  will  find 
that  we  are  turned  to  hating."  It  strikes  me 
now  as  a  sadly  accurate  prophecy. 


GAS  DECONTROL  CAN  AID  U.S. 
SECURITY 


HON.  WILLIAM  E.  DANNEMEYER 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2,  1985 

Mr.  DANNEMEYER.  Mr.  Speaker,  there 
is  now  a  chill  in  the  air  as  summer  turns  to 
fall  and  that  means  old  man  winter  cannot 
be  far  behind.  Unlike  past  winters,  though, 
it  is  unlikely  that  our  consumer*  will  expe- 
rience either  supply  shortages  or  increased 
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rates  for  heating  oil  or  natural  gas  to  heat 
their  homes. 

Natural  gas  ratepayers  will  see  falling  to 
stable  rates  in  their  monthly  bills  because 
of  the  competition  which  has  been  iiviected 
into  the  industry  with  the  partial  deregula- 
tion of  wellhead  prices,  which  took  effect 
on  January  1  of  this  year.  Prices  have  gone 
down  since  then,  not  up  as  advocates  of  re- 
regulation  had  predicted. 

More,  however,  must  be  done  if  we  are  to 
bring  about  the  efficiencies  which  will 
bring  greater  price  and  supply  beneHts  to 
our  consumers.  We  need  to  remove  the  re- 
maining price  Contois.  Mr.  RICHARDSON 
and  I,  joined  by  a  bipartisan  coalition  of  a 
majority  of  the  Subcommittee  on  Fossil 
and  Synthetic  Fuels,  introduced  H.R.  2734 
on  June  11.  1985. 

Energy  Secretary  Herrington  recently 
spoke  to  the  Kansas  Independent  Oil  and 
Gas  Association.  A  summary  of  his  pre- 
pared remarks  appeared  in  the  Oil  Daily. 
His  speech  sets  forth  the  persuasive  case 
for  natural  gas  deregulation  and  even  more 
flexibility  for  the  industry.  I  insert  it  at 
this  point  in  the  RECORD: 

Comprehensive  Gas  Decontrol  Can  Aid 
U.S.  Security 

(By  John  S.  Herrington) 

Natural  gas.  which  accounts  for  about 
one-third  of  all  domestically  produced 
energy,  is  the  only  primary  fuel  whose 
prices  remain  under  federal  controls. 

The  presence  of  these  controls  has  slowed 
the  ability  of  gas  to  respond  to  market  con- 
ditions, constrained  competition  t>etween 
gas  and  other  fuels,  and  distorted  the  eco- 
nomic decisions  of  gas  producers  and  con- 
sumers. 

These  distortions  have  resulted  In  signifi- 
cant costs  to  the  U.S.  economy.  The  Reagan 
administration  continues  to  support  elimi- 
nation of  price  controls  on  natural  gas. 

On  Jan.  1.  1985.  wellhead  price  controls 
were  removed  from  about  50  percent  of  do- 
mestic natural  gas  supplies.  Partial  decon- 
trol has  increased  competition  and  intro- 
duced greater  price  flexibility  into  the  natu- 
ral gas  market. 

Although  partial  price  decontrol  has 
yielded  some  l)enefits.  the  remaining  price 
controls  on  old  gas  and  the  complex  regula- 
tory system  Imposed  on  the  industry  will 
continue  to  distort  the  domestic  natural  gas 
market  and  reduce  the  supply  of  gas  avail- 
able at  competitive  prices. 

These  controls  and  regulations  have  al- 
lowed some  pipeline  companies  to  refuse  to 
transport  gas  for  producers  and  consumers 
even  though  excess  capacity  is  readily  avail- 
able. This  has  contributed  to  the  artificially 
high  prices  and  the  large  volumes  of  unmar- 
keted gas  of  the  past  several  years. 

TOTAL  DECONTROL  VITAL 

In  his  State  of  the  Union  address,  the 
president  reiterated  his  support  for  the  full 
deregulation  of  all  natural  gas  supplies.  We 
believe  that  comprehensive  deregulation  of 
the  natural  gas  market  would  provide  large 
economic  benefits  to  natural  gas  consumers 
and  the  U.S.  economy. 

It  is  our  hope  that  the  evidence  of  increas- 
ing competition  and  stable  or  declining 
prices  since  partial  decontrol  l>ecame  effec- 
tive will  generate  a  climate  of  widespread 
support  for  comprehensive  deregulation. 

One  important  by-product  is  that  compre- 
hensive deregulation  would  increase  the  re- 
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covery  of  low-cost  gas  supplies  by  27  trillion 
to  48  trillion  cubic  feet.  This  would  trans- 
late into  an  increase  of  about  1  tcf  in  the 
amount  of  natural  gas  produced  in  this 
country  each  year. 

If  price  controls  remain  in  effect,  these 
supplies  would  stay  in  the  ground  forever.  It 
is  important  that  we  take  whatever  actions 
are  necessary  to  ensure  that  these  supplies 
are  produced  whenever  economical.  Produc- 
tion of  our  recoverable,  low-cost  supplies 
will  benefit  domestic  producers,  consumers 
and  the  economy  as  a  whole. 

IMPACT  ON  IMPORTS 

Decontrol  of  all  domestic  gas  prices  will 
increase  our  energy  security,  not  only  be- 
cause it  will  allow  us  to  produce  more  low- 
cost  gas,  but  because  of  the  effect  It  will 
have  on  natural  gas  and  oil  Imports. 

As  many  of  you  have  seen  recently  In  the 
markets  where  your  gas  is  sold,  competition 
from  domestic  supplies  has  reduced  both 
the  amount  of  gas  we  import  and  the  price 
we  pay  for  gas  imports. 

We  are  confident  that  comprehensive  de- 
regulation would  allow  domestic  producers 
to  compete  even  more  effectively  with  im- 
ports of  gas  as  well  as  oil. 

We  estimate  that  over  the  next  10  years, 
comprehensive  deregulation  would  reduce 
our  payments  for  gas  imports  by  over  $7  bil- 
lion, and  would  reduce  the  amount  of  oil  we 
import  by  over  360.000  barrels  a  day. 

Natural  gas  cannot  make  its  full  contribu- 
tion to  our  nation's  energy  security  until  all 
domestic  gas  supplies  are  decontrolled.  But 
price  decontrol  is  not  enough.  We  also  have 
to  find  a  way  to  ensure  that  producers  can 
get  their  gas  to  market. 

Pipeline  companies  are  now  able  to  shut- 
in  low-cost  gas  supplies  because  regulations 
have  allowed  them  to  restrict  access  to 
available  transportation  capacity  and  thus 
prevent  competition  for  shut-in  supplies. 

Regulation  has  also  allowed  pipeline  com- 
panies to  keep  their  core  market  customers 
from  switching  to  lower-cost  gas  producers. 
We  must  work  to  eliminate  this  type  of  in- 
appropriate interference  in  the  marketplace 
by  the  government. 

PERC'S  PROPOSALS 

Recently  the  Federal  Energy  Regulatory 
Commission  proposed  a  number  of  changes 
in  existing  regulations  to  promote  greater 
competition  among  pipeline  companies. 

The  most  important  aspect  of  the  commis- 
sion's proposal  is  the  removal  of  inefficient 
and  discriminatory  restrictions  on  access  to 
available  transportation  capacity. 

The  Department  of  Energy  strongly  sup- 
ports the  commission's  efforts  to  foster  com- 
petition in  the  gas  market  and  has  encour- 
aged the  commission  to  allow  open  access  to 
all  producers  and  consumers. 

The  adoption  of  these  changes  to  existing 
regulations  would  enhance  competition  by 
allowing  all  consumers  access  to  the  least 
costly  sources  of  supply. 

We  do  not  believe  that  these  actions  to  en- 
hance competition  need  affect  the  validity 
of  existing  gas  supply  contracts,  and  have 
strongly  emphasized  to  FERC  that  we  do 
not  support  actions  that  would  upset  such 
contracts. 

Finally,  the  administration  also  supports 
repeal  of  restraints  on  oil  and  gas  consump- 
tion in  the  Fuel  Use  Act.  The  Fuel  Use  Act 
imposes  strict  prohibitions  against  the  use 
of  gas  by  certain  new  electric  generation  fa- 
cilities. 

Olven  today's  economics,  most  utilities 
will  prefer  to  use  coal  In  new  baseload  facili- 
ties. But  changes  in  relative  coal  and  gas 
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prices  could  make  the  prohibition  very 
costly.  We  believe  that  energy  consumers 
should  always  be  able  to  utilize  the  lowest- 
cost  form  of  energy. 


REASONS  FOR  OPPOSING  H.R. 
1562 


HON.  DENNY  SMITH 

or  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2,  1985 

Mr.  DENNY  SMITH.  Mr  Speaker,  earlier 
this  year,  I  signed  on  as  a  cosponsor  to 
H.R.  15fi2,  the  Textile  and  Apparel  Trade 
Enforcement  Act  of  1985.  After  a  great  deal 
of  consideration,  I  have  decided  that  I  can 
no  longer  support  this  piece  of  legislation. 
House  rules  prevent  me  from  removing  my 
name  as  a  cosponsor  at  this  time,  but  I 
would  like  to  explain  my  reasons  for  now 
opposing  this  bill. 

There  is  no  doubt  in  anyone's  mind 
about  the  severity  of  the  trade  imbalance  in 
this  country.  As  I'm  sure  everyone  knows, 
we  are  now  a  debtor  nation  for  the  first 
time  since  1914.  Action  has  to  be  taken  to 
correct  this  problem,  but  as  the  trade  im- 
balance grows,  I  have  become  convinced 
that  H.R.  1562  will  not  solve  it. 

The  textile  and  apparel  industry  is  going 
through  the  same  difficulties  that  the 
timber  industry  in  my  part  of  the  country 
has  been  facing  for  the  past  several  years. 
High  interest  rates,  increased  competition 
from  abroad,  decreased  demand  for  domes- 
tic production  and  an  overvalued  dollar 
were  all  reasons  that  unemployment  in 
Oregon  reached  into  double  figures  in  the 
early  eighties  and  have  not  come  down  to 
the  national  average  of  7  percent 

When  1  signed  on  to  H.R.  1562  in  April,  I 
did  so  to  send  two  signals,  one  to  our  trad- 
ing partners,  and  one  to  the  administra- 
tion. 

The  message  to  our  trading  partners  is 
simple.  Fairness.  We  want  no  more,  and  we 
expect  no  less.  It  is  not  fair  that  countries 
like  Canada  can  support  the  timber  indus- 
try in  such  a  way  that  their  companies  can 
compete  in  the  U.S.  markets  at  far  below 
our  own  costs  in  this  country.  It  is  not  fair 
that  our  Paciflc  Rim  trading  partners  not 
only  subsidize  their  industries,  but  they 
also  close  their  markets  so  that  U.S.  com- 
panies cannot  get  in  to  them  for  open  and 
honest  competition.  It  is  not  fair  that  our 
European  allies  rely  heavily  upon  the 
United  SUtes  to  help  defend  them  from  the 
Warsaw  Pact  countries,  yet  they  do  not 
agree  with  our  efforts  to  open  up  new  and 
expand  old  trade  relationships  with  them. 

Here  in  the  United  States,  H.R.  1562,  and 
similar  measures,  were  introduced  because 
the  Reagan  administration  was  not  per- 
ceived as  doing  its  part  to  protect  our  inter- 
ests within  the  world  trade  community. 
Trade-related  jobs  were  being  lost  from 
Portland,  ME,  to  Portland,  OR.  Jobs  were 
being  lost  in  textile  mills,  lumber  yards, 
auto  plants  and  steel  industries.  Something 
had  to  be  done  to  correct  these  problems. 
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H.R.  1562  seemed  to  be  the  bill  that  could 
get  that  message  across  to  our  trading  part- 
ners and  the  administration. 
It  worked. 

Since  April,  and  especially  during  the 
August  district  work  period,  many  of  our 
constituents  have  written  to  us  about  the 
effects  of  our  current  trade  deficit.  It 
moved  up  in  the  awarenem  of  the  media 
and  the  general  public.  This  mooA  also 
struck  a  chord  with  those  that  we  wanted 
to  reach  the  most.  President  Reagan  and 
our  trading  partners. 

Our  trading  partners,  moat  notably 
Japan,  are  taking  steps  to  open  their  mar- 
kets to  our  goods  and  •ervices;  51  of  the  90 
members  of  the  General  Agreement  on  Tar- 
iffs and  Trade  [GATT]  petitioned  for  a  new 
round  of  talks  to  deal  with  service  indus- 
tries. These  talks  began  on  September  30. 
The  Canadian  Government  has  just  ap- 
pointed their  representatives  to  a  new 
round  of  bilateral  taliu  on  trade  which  are 
scheduled  to  begin  sometime  in  the  near 
future. 

One  of  the  m^jor  causes  of  the  trade  im- 
balance is  the  high  value  of  the  dollar. 
Clyde  Famsworth,  in  his  September  24  arti- 
cle in  the  New  York  Times,  quoted  admin- 
istration officials  as  saying  that  the  elimi- 
nation of  unfair  trade  practices  would  only 
reduce  the  trade  deficit  by  10  to  20  percent 
The  flnance  officials  from  the  five  miuor 
industrial  nations  gathered  in  New  York 
last  week  and  took  the  first  stepa  in  de- 
creasing the  inflated  value  of  the  U.S. 
dollar.  In  addition,  the  Japanese  have  of- 
fered to  help  drive  down  the  value  of  the 
dollar  by  liberalizing  financial  and  capital 
markets. 

The  administration  is  also  taking  steps  to 
solve  this  problem.  The  President  has  pro- 
posed a  fund  of  S300  million  to  the  Export- 
Import  Bank.  This  S300  million  could  lead 
up  to  $1  billion  in  mixed  credit  loans  to 
targeted  buyers. 

The  President  also  decided  to  change  sec- 
tion 301  grievance  procedures.  These 
changes  will  not  only  hurry  up  the  process, 
but  it  will  now  be  easier  to  prove  unfair 
trade  practices  against  individual  compa- 
nies as  well  as  countries. 

These  are  all  positive  steps  in  the  right 
direction.  These  are  not  steps  that  will 
bring  about  immediate  results.  We  have  to 
realize  that  there  is  always  a  lag  time, 
sometimes  several  months,  before  we  start 
seeing  the  benefits  of  these  actions.  It  will 
require  patience  on  our  parts  here  in  the 
Congress. 

The  problem  with  many  of  the  trade  bills 
tliat  we  are  now  asked  to  consider  here  in 
the  Congress  is  that  they  could  be  counter- 
productive if  passed.  The  sponsors  of  H.R. 
1562  ask  us  to  restrict  trade  in  the  name  of 
free  trade.  It  is  important  to  realize  that 
the  subject  of  world  trade  is  extremely 
complicated,  and  no  country  is  totally  in- 
nocent in  its  practice.  While  we  advocate 
free  trade,  we  also  have  some  200  to  300 
quotas  and  tariffs  already  in  place  on  com- 
modities from  steel  to  autos  to  agriculture 
to  textiles. 


25772 

As  m  repreaenUtive  from  the  Pscific 
Northweat.  I  can  honeatly  say  that  I  under- 
stand the  feelings  of  my  colleagues  who 
have  constituents  who  have  lost  jobs  in 
their  districts  due  to  the  trade  situation.  1 
know  that  there  is  a  lot  of  pressure  to  pass 
bills  such  as  H.R.  15«2. 

But  bills  like  H.R  lSfi2  are  nothing  more 
than  stopgap  measures.  They  will  bring  im- 
mediate relief  to  some  within  certain  indus- 
tries in  particular  regions  of  the  country, 
but  may  well  harm  the  well  being  of  other 
industries  at  the  same  time.  If  relief  does 
not  address  the  root  causes  of  the  problem, 
it  will  be  temporary  at  best 

Those  of  us  in  trade  dependent  regions 
and  industries  would  also  feel  an  immedi- 
ate adverse  effect  through  protectionist 
measures— but  it  will  not  be  temporary, 
and  it  could  be  devasUting.  it  will  be  reUli- 
atory.  It  will  come  from  countries  that  will 
no  longer  buy  the  lumber  from  our  mills, 
or  the  wheat  from  our  farms.  It  will  be  the 
people  who  work  in  places  like  the  Port  of 
Portland  who  will  lose  import  and  export 
business.  It  will  be  the  retail  workers,  often 
at  the  low  end  of  the  wage  scales,  who  will 
be  laid  off.  It  will  be  the  consumers  of  the 
United  States  who  will  have  to  pick  up  the 
increased  costs  of  goods  and  services. 

There  are  other  actions  that  we  can  take, 
both  at  home  and  here  in  the  Congress, 
that  would  send  just  as  strong  a  message 
but  not  hurt  us  in  the  long  run.  We  can 
start  by  making  sure  that  we  buy  American 
goods  whenever  possible.  We  know  that 
American-made  goods  are  just  as  good  as 
any  produced  in  the  world. 

We.  in  the  Congress,  can  also  do  our  part 
by  reducing  the  value  of  the  dollar.  The 
best  way  to  do  that  is  by  cutting  Govern- 
ment spending.  Our  Federal  deficit  is  the 
single  most  important  factor  in  the  value  of 
the  dollar.  As  long  as  we  come  back  each 
year  and  spend  more  than  we  did  the  year 
before,  it  seems  wrong  for  us  to  then  turn 
on  our  trading  partners  for  taking  advan- 
tage of  our  profligate  ways. 

Let's  make  sure  that  we  are  patient 
through  this.  More  importantly,  let's  make 
sure  that  we  aren't  bringing  a  lot  of  this  on 
ourselves.  H.R.  1362  will  lead  to  more  prob- 
lems, not  solve  the  ones  we  now  have. 


CORPORATION  FOR  SMALL 
BUSINESS  INVESTMENT  CHAR- 
TER ACT 


HON.  PARREN  J.  MITCHELL 

or  MARTLAND 
III  THE  HODSE  OF  REPRESENTATIVES 

Wednesday.  October  2,  1985 

Mr.  MITCHELL.  Mr.  Speaker,  today  I  am 
introducing,  with  the  cosponsorship  of  36 
of  my  colleagues  on  the  Small  Business 
Committee,  legislation  to  amend  the  Small 
Business  Investment  Act  of  1958  to  create 
the  Corporation  for  Small  Business  Invest- 
ment [COSBI],  and  to  transfer  the  invest- 
ment programs  currently  administered  by 
the  Small  Business  Administration  [SBA] 
to  the  Corporation. 

This  new  institution  would  be  a  Govern- 
ment-sponsored,   private    Corporation    de- 
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signed  to  provide  access  to  the  private  cap- 
ital markets  for  small  business  investment 
companies  (SBIC's)  and  minority  small 
business  investment  companies  (MESBIC's) 
so  that  they,  in  turn,  can  provide  a  stable 
and  continuing  flow  of  venture  capital  to 
small  and  minority  small  business. 

The  SBIC  and  MESBIC  Programs  have 
compiled  an  outstanding  record  in  provid- 
ing growth  capital  to  small  and  minority 
businesses.  Over  the  past  36  years,  SBIC's 
and  MESBIC's  have  invested  more  than  $6 
billion  in  over  70.000  small  Tirms,  thereby 
providing  benefits  to  the  American  econo- 
my in  terms  of  job  creation,  business  own- 
ership by  minority  persons,  innovative 
products  and  generation  of  new  tax  reve- 
nues. 

Despite  their  success,  however,  the  stabil- 
ity of  these  programs  is  threatened  by  per- 
sistent Federal  dencits  and  the  necessity  to 
carefully  allocate  scarce  Federal  resources. 
We  can  all  agree  on  the  Important  econom- 
ic dividends  small  business  provides  for  our 
economy.  The  challenge  is  to  establish  a 
workable  system  which  gives  these  vital 
small  firms  continued  access  to  private 
sources  of  growth  capital,  while  minimizing 
cost  to  the  taxpayer. 

The  legislation  being  introduced  today 
would  achieve  these  objectives.  The  bill 
would  establish  a  Corporation  for  Small 
Business  Investment  to  serve  as  a  financial 
intermediary  to  the  private  capital  markets 
for  SBIC's  and  MESBIC's.  With  an  assured 
source  of  capiUl.  SBIC's  and  MESBIC's 
can  make  a  continuing  stream  of  invest- 
ments in  small  firms  in  search  of  growth 
capital.  While  COSBI  will  be  a  congression- 
ally  sponsored  corporation,  it  would  oper- 
ate as  a  private-sector  company,  capitalized 
and  managed  by  the  SBIC  and  MESBIC  in- 
dustries. 

Once  COSBI  is  operating,  continued  au- 
thorizations for  Federal  guarantees  of 
SBIC  debentures  will  no  longer  be  neces- 
sary and  annual  appropriations  to  support 
SBIC  and  MESBIC  investment  activities 
also  should  disappear. 

It  is  my  hope  that  this  legislation  will  be 
found  to  represent  a  unique  and  creative 
solution  to  the  problem  small  business  con- 
tinually faces  in  trying  to  secure  long-term 
investment  capital.  It  is  endorsed  by  the 
SBIC  and  MESBIC  industries,  as  well  as  by 
many  of  the  leading  small  business  organi- 
zations. 

The  Small  Business  Committee  will  com- 
mence hearings  on  the  bill  next  month.  It 
is  my  expectation  that  they  will  justify  pur- 
suit and  refinement  of  this  concept.  If  so. 
we  should  have  a  bill  ready  for  consider- 
ation by  the  full  House  early  next  year. 


FEDERAL  SCIENCE  AND  TECH- 
NOLOGY REVITALIZATION  ACT 
OF  1985 


HON.  DON  FUQUA 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  2.  1985 

Mr.  FUQUA.  Mr.  Speaker,  today  I  am  in- 
troducing the  Federal  Science  and  Technol- 
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ogy  Revitalization  Act,  which  would  estab- 
lish an  alternative  personnel  management 
system  for  scientific  and  technical  people 
In  the  Federal  Government.  This  is  some- 
thing I  have  been  interested  in  for  a  long 
time,  and  I  am  hopeful  that  the  proposal  I 
am  introducing  will  be  able  to  help  improve 
the  quality  of  Government-operated  Feder- 
al laboratories  by  encouraging  the  recruit- 
ing and  retention  of  highly  qualified  scien- 
tific and  technical  individuals. 

The  m^or  provisions  of  the  bill  will: 
Permit  agencies  to  include  scientific  and 
technical  personnel  in  the  new  personnel 
management  systems; 

Simplify  job  evaluation  and  remove  cov- 
ered positions  from  the  position  classifica- 
tion requirements  of  5  U.S.C,  chapter  51; 

Provide  flexibility  to  develop  salary 
structures  which  ensure  a  competitive  posi- 
tion in  the  labor  market  and  which  reflect 
the  hiring  and  pay  policies  needed  to  at- 
tract, retain,  and  motivate  a  highly  quali- 
fied scientific  and  technical  work  force; 

Base  pay  increases  on  performance,  not 
longevity; 

Allow  waiver  of  the  pay  cap  for  up  to  5 
percent  of  specially  qualified  scientific  and 
technical  personnel; 

Provide  for  performance  and  special 
awards  and  remove  the  pay  cap  for  lump- 
sum awards;  and 

Create  a  Senior  Scientific  and  Technical 
Personnel  Service. 

No  employee's  basic  pay  would  be  re- 
duced as  a  result  of  being  included  under 
an  alternative  personnel  management 
system. 

In  May  1983.  the  Federal  Laboratory 
Review  Panel  of  the  White  House  Science 
Council,  chaired  by  David  Packard,  report- 
ed that  Federal  laboratories  hav<>  several 
serious  deficiencies  and.  consequently,  a 
number  of  the  laboratories  do  not  meet  the 
quality  and  productivity  standards  that  can 
be  expected  of  them. 

Specifically,  the  panel  reported  that  sala- 
ries at  Federal  laboratories  are  noncom- 
petitive with  the  private  sector  at  entry  and 
senior  levels.  In  addition,  it  found  that  Fed- 
eral laboratories  must  deal  with  a  person- 
nel management  system  that  is  cumber- 
some and  has  little  flexibility.  As  a  result, 
there  exists  what  the  panel  referred  to  as 
an  alarming  "inability  of  many  Federal 
laboratories— especially  those  under  Civil 
Service  constraints — to  attract,  retain,  and 
motivate  qualified  scientists  and  engi- 
neers •  •  •"  "ITlhis  situation."  warned  the 
panel,  "limits  the  productivity  of  the  lab- 
oratories •  •  •  [and.]  [i)f  not  correct- 
ed. *  *  *  will  seriously  threaten  their  vital- 
ity." For.  as  the  Panel  observed  in  its 
report,  "(tlhe  key  to  a  laboratory's  success 
is  a  high  quality  and  properly  motivated 
scientific  staff." 

The  panel  concluded  that  "administrative 
and  legislative  actions  should  be  initiat- 
ed *  *  *  to  create,  at  Government-operated 
laboratories,  a  scientific/technical  person- 
nel system  that  is  independent  of  current 
Civil  Service  personnel  systems." 

The  bill  is  the  legislative  attempt  to  deal 
with  these  very  real  problems.  The  bill  has 
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been  drafted  to  provide  authority  for  agen- 
cies to  construct  alternative  personnel  sys- 
tems which  are  appropriate  to  the  scientific 
and  technical  personnel  employed  by  the 
Federal  Government.  The  legislative  does 
not  attempt  to  define  the  specific  agency 
personnel  systems  beyond  establishing 
some  general  guidelines.  It  is  believed  that 
this  approach  will  provide  the  Government 
the  greatest  flexibility  in  dealing  with  a 
very  complex  problem.  My  own  experience, 
gained  from  both  my  constituent  service, 
and  committee  work,  is  that  the  require- 
ments for  NASA  and  Department  of  Agri- 
culture labs  may  be  very  different,  but  at- 
tracting and  retaining  quality  personnel  is 
absolutely  essential  for  the  space  program 
and  for  emerging  fields  in  agriculture. 

In  spirit,  the  model  legislation  is  very 
similar  to  the  demonstration  project  sec- 
tion (5  U.S.C.  4703)  of  the  Civil  Service 
Reform  Act  of  1978.  The  model  legislation 
provides  the  Office  of  Personnel  Manage- 
ment [0PM]  and  the  agencies  the  authority 
to  develop  alternative  personnel  systems 
for  scientific  and  technical  personnel  at 
Federal  laboratories  and,  under  appropri- 
ate conditions,  outside  of  Federal  laborato- 
ries. These  systems  can  be  tailored  to  the 
peculiar  needs  of  a  given  agency  or  of  a 
given  laboratory.  It  is  anticipated  that  any 
changes  in  agency  personnel  systems  would 
be  accomplished,  over  time,  within  existing 
budget  resources  and  be  the  basis  for  im- 
proving the  use  of  those  resources. 


CONGRESSIONAL  TENNIS  TOUR- 
NAMENT BENEFITS  D.C.  AREA 
YOUTH 


HON.  NORMAN  D.  DICKS 

OP  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2,  1985 

Mr.  DICKS.  Mr.  Speaker,  on  Tuesday. 
October  8,  many  of  my  colleagues  will  join 
me  in  support  of  New  England  Life's  Con- 
gressional Tennis  Tournament  to  benefit 
the  Washington  Area  Tennis  Patrons  Foun- 
dation, a  nonprofit,  charitable  organization 
committed  to  fostering  youth  tennis  in  the 
Capital  area. 

For  over  27  years,  the  tennis  patrons 
have  raised  funds  that  are  used  to  moti- 
vate, educate,  train  and  supervise  young- 
sters in  tennis  skills,  teamplay,  sportsman- 
ship and  an  opportunity  to  have  fun. 

As  Arthur  Ashe  said  of  the  patron's  pro- 
gram, 'The  accent  here  is  on  learning." 

The  patrons  have  been  responsible  for  a 
number  of  special  events  and  programs, 
among  them:  The  Washington  Tennis 
Center,  the  National  Junior  Tennis  League 
of  Washington,  Maryland  and  Virginia;  the 
Middle  Atlantic  Junior  Grand  Prix  Tourna- 
ment Series;  instructional  programs  for  the 
mentally  and  physically  handicapped, 
junior  outdoor  and  indoor  tournaments; 
college  scholarships  and  Summer  Camper- 
ship  Program;  travel  assistance  to  national 
tournaments;  and  other  developmental  pro- 
grams. 

On  October  8  Members  from  both  sides 
of  the  aisle  and  both  the  House  and  Senate 
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will  compete  in  a  special  tournament  to 
benefit  this  important  activity.  The  con- 
gressional tournament  and  the  mixed  dou- 
bles finals  to  be  held  in  the  month,  will  cap 
this  year's  effort  by  NEL  as  the  prime 
mover  of  a  very  worthy  program. 

New  England  Life,  with  its  extensive 
community  service  program  in  Boston  and 
its  sponsorship  of  young  people's  tennis 
programs  in  Washington,  epitomizes  corpo- 
rate good  citizenship. 

I  commend  as  well,  the  WATP  Founda- 
tion for  its  continual  interest  in  helping  the 
young  people  of  the  Washington  area  with 
enthusiasm  and  dedication. 


MILTON  H.  WOODSIDE,  JR. 


HON.  ROBERT  UNDSAY  THOMAS 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2,  1985 

Mr.  THOMAS  of  Georgia.  Mr.  Speaker, 
for  all  of  our  concern  in  this  Chamber  with 
bills,  amendments,  and  resolutions,  the 
truth  is  that  the  Congress  is  about  people. 
It  is  about  our  efforts  to  help  the  citizens 
of  this  Nation  have  a  better  life  through 
the  fulfillment  of  the  promise  of  the  dream 
that  was  born  in  America  more  than  200 
years  ago. 

I  want  to  join  today  with  my  friend  and 
predecessor  in  office,  the  Honorable  Bo 
Ginn,  to  call  to  the  attention  of  the  House 
the  fact  that  one  of  the  men  who  has 
helped  us  in  the  Congress  in  that  work  for 
some  13  years  is  leaving  Federal  service 
this  month.  His  name  is  Milton  H.  Wood- 
side,  Jr.,  a  young  man  whom  I  and  thou- 
sands of  others  know  as  Woody. 

Woody  joined  the  staff  of  the  U.S.  Con- 
gress in  1973  in  the  service  of  Bo  Ginn  in 
Washington,  and  then  assumed  the  duties 
of  opening  and  managing  his  congressional 
office  in  Brunswick,  GA.  I  had  the  good 
fortune  to  have  Woody  agree  to  continue  to 
work  in  that  office  when  I  assumed  the 
duties  of  Congressman  for  the  First  Dis- 
trict of  Georgia  when  Bo  retired  from  con- 
gressional service  in  1982. 

On  Friday  of  this  week.  Bo  and  I  will 
join  with  many  others  in  a  special  salute  to 
Woody  as  he  accepts  the  challenging  new 
job  as  executive  director  of  the  Brunswick- 
Golden  Isles  Chamber  of  Commerce. 

I  have  given  a  great  deal  of  thought  as  to 
how  I  can  best  describe  to  the  House  the 
kind  of  contribution  that  Woody  has  made 
to  the  people  of  the  First  District,  the  State 
of  Georgia,  and  the  United  States.  But  this 
is  a  time  when  words  fail. 

I  could  tell  of  the  literally  thousands  of 
projecU  that  Woody  has  worked  on  in  our 
State,  from  the  selection  of  Glynn  County 
as  the  site  for  the  Federl  Law  Enforcement 
Training  Center,  to  the  development  of  our 
deepwater  seaport  in  Brunswick,  to  the  es- 
tablishment of  the  Kings  Bay  Submarine 
Base,  to  the  economic  growth  of  communi- 
ties throughout  the  coastal  area  of  Georgia. 
I  could  tell  about  the  many  times  I  have 
relied  upon  his  counsel  on  issues  of  every 
magnitude. 
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But  the  truth  is  that  the  official  record, 
as  impressive  as  it  is.  does  not  tell  the  full 
story.  The  real  story  about  Woody  is  about 
people.  Woody  has  a  heart  as  big  as  this 
country,  and  he  has  devoted  his  time  and 
his  talents  to  helping  his  fellow  citizens. 
We  could  fill  this  Chamber  a  dozen  times 
over  with  the  people  who  have  called  on 
him,  as  my  representative,  for  help  of  all 
kinds. 

Whether  it  has  been  to  assist  a  family 
whose  child  is  in  desperate  need  of  health 
care  they  cannot  afTord,  or  a  promising 
young  student  who  needs  financial  aid  to 
attend  college,  or  an  elderly  citizen  whose 
Social  Security  check  has  been  lost— no 
matter  what  the  problem.  Woody  has  been 
there  to  help.  His  lovely  wife  Ellen  could 
testify  to  the  fact  that  their  telephone  rings 
at  home  at  all  hours  with  calls  from  citi- 
zens seeking  his  aid.  And  I  can  testify  to 
the  fact  that  he  is  immediately  on  the 
phone  to  me  to  mobilize  the  resources  of 
the  Congress  to  help  a  constituent 

In  short.  Woody  is  the  kind  of  staff  as- 
sistant who  has  been  the  essential  link  be- 
tween me  as  Congressman  and  the  people 
who  I  have  the  privilege  to  serve.  My  trib- 
ute to  him  is  from  my  heart,  but  he  can 
have  no  greater  tribute  than  the  long  and 
honorable  record  of  service  he  has  given  to 
the  Congress  and  his  fellow  citizens. 

Mr.  Speaker,  I  would  like  to  conclude  my 
own  remarks  by  placing  into  the  Record 
at  this  point  some  comments  which  I  have 
invited  my  predecessor  in  office,  the  Hon- 
orable Bo  Ginn,  to  provide. 

Remarks  or  Hon.  Bo  Ginn 

Milton  H.  Woodstde.  Jr.,  or  Woody,  as  he 
is  affectionately  Imown  by  his  countless 
friends,  is  very  special  to  my  family  and  I. 

Woody  came  into  our  lives  during  my  frist 
campaign  for  Congress  in  1972.  and  he 
quicldy  became  an  Integral  part  of  our 
family.  Because  of  his  loyalty,  enthusiasm 
and  integrity,  he  earned  our  everlasting  love 
and  respiect. 

His  dedicated  service  to  me  and  my  distin- 
guished successor,  Lindsay  Thomas,  and  to 
the  citizens  of  the  First  Congressional  Dis- 
trict, has  been  invaluable. 

Woody  Joined  my  staff  in  Washington, 
and  then  he  tooli  on  the  Job  of  opening  my 
District  office  In  Olynn  County.  This  was  an 
especially  challenging  task  because  Glynn 
County,  one  of  the  most  important  counties 
in  our  state,  had  Just  been  Included  in  the 
boundaries  of  the  First  District. 

In  a  very  short  time.  Woody  became  a  wel- 
come neighbor  and  partner  in  the  growth  of 
Glynn  County.  More  than  that,  Glynn 
County  came  to  realize  that  he  is  a  young 
man  of  honor  who  takes  his  commitment  to 
public  service  very  seriously.  He  proved  that 
Congress  is  an  institution  made  up  of  people 
who  care  about  this  country. 

As  Woody  leaves  government  service  to 
enter  the  private  sector,  he  can  do  so  with 
the  satisfaction  that  his  efforts  will  long  be 
rememl>ered.  The  people  of  Glynn  County 
and  Georgia  can  taiie  satisfaction  in  the 
luiowledge  that  in  his  new  duties  with  the 
Brunswick-Golden  Isles  Chamber  of  Com- 
merce, he  will  continue  to  serve  his  commu- 
nity with  the  same  high  standards  and  dedi- 
cation that  have  been  his  hallmark  as  a 
Congressional  employee. 
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My  family  Joins  me  in  extending  warmest 
thanks  and  personal  best  wishes  to  Woody 
and  Ellen  and  to  Mary  Gould  and  Jay.  I  am 
proud  to  have  had  Woody  work  on  my  staff 
in  the  Congress,  but  more  than  that,  I  am 
proud  to  call  him  my  friend. 


RESETTLING  REFUGEES  FROM 
SOUTHEAST  ASIA  AND  LATIN 
AMERICA 


HON.  CHARLES  PASHAYAN,  JR. 

or  CALiroRinA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2,  1985 

Mr.  PASHAYAN.  Mr.  Speaker,  the  Office 
of  Management  and  Budget  [0MB]  i«  en- 
gaged in  a  confrontation  with  the  Congress 
over  the  spending  of  funds  to  assist  county 
and  State  governments  in  resettling  refu- 
gees from  Southeast  Asia  and  Latin  Amer- 
ica. 

Although  the  refugees  are  in  the  United 
States  owing  to  Federal  policies,  some  offi- 
cials of  the  administration  seem  deter- 
mined to  reduce  financial  aid  to  the  coun- 
ties and  States  to  which  the  refugees  have 
migrated.  But  the  Comptroller  General  has 
determined  that  the  action  amounts  to  an 
illegal  impoundment  of  funds. 

At  issue  is  the  funding  appropriated  by 
Congress  for  the  Refugee  and  Entrant  Tar- 
geted Assistance  Program.  Monday,  a  Fed- 
eral judge  ordered  the  administration  to  re- 
lease all  the  funds  made  available  by  the 
Congress  during  1985  for  the  program. 

In  what  amounts  to  a  further  effort  to 
interfere  with  the  will  of  the  Congress, 
0MB  has  asked  the  judge  to  clarify  his 
order  to  them  to  provide  the  much-needed 
funding  to  the  needy  county  and  State  gov- 
ernments. 

.Mr.  Speaker.  I  call  upon  the  President  to 
direct  the  O.MB  to  respond  to  the  legisla- 
tion passed  by  the  Congress,  to  repsond  to 
repeated  orders  from  the  Comptroller  Gen- 
eral, to  respond  to  the  orders  of  a  Federal 
judge,  to  respond  to  the  needs  of  county 
and  local  governments,  and,  most  of  all,  to 
respond  to  the  plight  of  innocent  people 
who  find  themselves  refugees  in  our  land 
directly  because  of  policies  of  a  Federal 
Government  that  now  seems  unwilling  to 
care  for  them. 
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Garden  City.  Mi,  Post  396  of  the  American 
Legion.  This  post  has  worked  diligently 
during  the  past  four  decades  to  present  an 
exemplary  model  of  all  that  is  worthy  in 
the  tenants  of  the  American  Legion.  It  has 
been  mindful  of  the  trust  we  must  all  ad- 
vance in  caring  for  our  veterans  and  their 
families.  It  has  continued  to  advocate  the 
best  aspects  of  our  rich  tradition  of  service 
to  our  country  in  a  time  of  peril. 

Members  of  the  Garden  City  Post  are  to 
be  lauded  for  their  individual  contributions 
to  the  many  successful  projects  their  post 
has  undertaken  during  the  last  40  years. 
Michigan's  ISth  Congressional  District  is 
especially  enhanced  by  this  post  of  the 
American  Legion  and  I  know  I  speak  for 
all  my  constituents  in  extending  this  spe- 
cial form  of  recognition  on  this  happy  and 
significant  occasion. 


A  GREAT  SALUTE 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2,  1985 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  it  is 
not  by  chance  or  happenstance  that  the 
Congress  of  the  United  States  chartered  the 
American  Legion  because  the  representa- 
tives of  a  grateful  citizenry  recognized  the 
indispensable  role  our  veterans  have  played 
in  the  rich  and  remarkable  drama  of  the 
American  experience. 

As  a  member  of  the  Legion  myself,  it  is  a 
special  personal  honor  and  distinction  to 
join  in  saluting  the  40th  anniversary  of  the 


NATIONAL  CRIME  PREVENTION 
WEEK 


HON.  FRANK  J.  GUARINI 

or  NEW  jERsrv 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  2,  1985 

Mr.  GUARINI.  Mr.  Speaker,  I  am  intro- 
ducing legislation  to  call  my  colleagues'  at- 
tention to  the  importance  of  crime  preven- 
tion measures  in  America  today.  My  bill 
would  designate  the  week  beginning  with 
February  2,  1986  as  National  Crime  Preven- 
tion Week. 

The  incidence  of  crime  has  reached  epi- 
demic proportions  throughout  urban  and 
rural  areas  alike.  Recent  FBI  statistics 
show  that  in  America  there  is  a  murder 
every  28  minutes,  a  rape  every  6  minutes,  a 
robbery  every  65  seconds,  and  a  aggravated 
assult  every  46  seconds.  This  amounts  to 
one  violent  crime  every  25  seconds.  In  the 
theft  category  there  is  a  burglary  every  11 
seconds,  a  larceny  every  5  seconds  and  an 
auto  theft  every  31  seconds.  This  amounts 
to  one  property  crime  every  31  seconds. 
The  presence  of  crime  in  our  country  is 
detrimental  to  the  general  welfare  of  socie- 
ty, and  many  people  have  responded  by 
learning  how  to  prevent  crime. 

Citizens  have  joined  with  law  enforce- 
ment agencies  to  form  various  crime  pre- 
vention programs,  including  neighborhood 
vigilance  organizations.  National  Crime 
Prevention  Week  would  draw  national  at- 
tention to  this  united  effort  for  combating 
crime.  As  a  valuable  tool  in  the  fight  for 
safety  in  our  communities,  neighbors  have 
joined  in  groups  of  concerned  residents 
committed  to  being  aware  of  suspicious  ac- 
tivities in  their  area.  The  migor  emphasis 
of  this  program  is  the  quick  and  efficient 
reporting  of  unusual  occurrences  to  the  au- 
thorities. In  this  way  the  citizen  works  to- 
gether with  the  police  to  stop  crime. 

It  is  our  duty  as  elected  officials  to 
invoke  the  leadership  entrusted  to  us.  and 
focus  public  attention  on  the  importance  of 
crime  prevention  and  citizen  action.  Na- 
tional Crime  Prevention  Week  is  a  primary 
tool  for  educating  a  beleaguered  American 
public  on  the  importance  of  righting  crime. 
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People  need  to  be  aware  that  cooperation 
with  each  other  and  the  police  can  be  the 
most  effective  deterrent  to  the  disturbing 
number  of  violent  crimes  and  thefts.  There 
have  been  too  many  cases  of  crime  wit- 
nesses passively  standing  by  as  a  helpless 
victim  becomes  another  statistic.  Fear  and 
ignorance  have  kept  many  of  America's 
citizens  prisoners  by  criminals  who  prey 
upon  their  inaction.  As  more  and  more 
people  learn  that  they  can  become  a  formi- 
dable deterrent  to  crime  by  adopting  effec- 
tive prevention  measures,  the  frightening 
statistics  which  currently  plague  our  socie- 
ty will  diminish. 

It  is  now  time  to  reestablish  an  environ- 
ment in  which  Americans  may  live  and 
work  free  of  the  fear  of  crime.  National 
Crime  Prevention  Week  will  provide  the 
focus  which  law  enforcement  agencies,  pri- 
vate businesses,  and  all  citizens  need  to 
join  in  the  fight  against  crime.  It  is  our 
privilege  to  provide  the  people  of  this  coun- 
try with  a  unique  forum  for  heightening 
our  awareness  of  crime.  Mr.  Chairman,  I 
respectfully  urge  my  colleagues'  support 
for  this  timely  legislation. 


TRIBUTE  TO  ELMIRA  GONZALEZ 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  2,  1985 

Mr.  TORRES.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
an  individual  that  has  worked  tirelessly  on 
behalf  of  the  southern  California  business 
community. 

Elmira  Gonzalez  is  retiring  from  her  po- 
sition as  director  of  minority  business  de- 
velopment for  the  Atlantic  Richfield  Co. 
[ARCO].  She  has  distinguished  herself  as 
an  outstanding  advocate  for  minority  par- 
ticipation with  corporate  America. 

She  pioneered  the  notion  of  "Corporate 
Responsibility,"  making  ARCO  an  example 
of  how  the  minority  business  community 
and  corporate  America  can  best  develop  a 
mutually  beneficial  partnership. 

Because  of  Ms.  Gonzalez'  commitment  to 
serving  her  community,  she  has  been  the 
recipient  of  many  awards  and  honors. 

The  list  of  Ms.  Gonzalez'  achievements  is 
much  too  long  to  recount  in  this  RECORD.  I 
would,  however,  like  to  mention  just  some 
of  her  accomplishments.  In  1975.  she  was 
awarded  the  East  Los  Angeles  Community 
Union's  Women's  Achievement  Award,  in 
1983  the  California  Association  of  Minority 
American  Contractors  Individual  Award. 
Also  in  1984  she  earned  the  YMCA  Busi- 
ness and  Community  Involvement  Award, 
in  1985  the  Caminos  Magazine  Hispanic  of 
the  Year  Award  for  Outstanding  Service  in 
the  Community,  the  United  Hispanic  Col- 
lege Fund  Corporate  Executive  of  the  Year 
Award,  and  the  National  Association  of 
Women  Business  Owners  Individual 
Award. 

Elmira  Gonzalez  leaves  all  of  us  a  legacy 
of  commitment,  dedication,  and  accom- 
plishments. I  share  the  pride  her  husband 
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Bob  and  her  two  sons  must  feel  for  her 
work  in  the  community  and  her  efforts  in 
improving  business  opportunities  for  all 
Americans. 

I  am  personally  grateful  to  Elmira  Gon- 
zalez for  the  oustanding  job  she  has  done 
at  ARCO. 

Mr.  Speaker,  I  ask  that  my  colleagues 
join  me  and  Ms.  Gonzalez'  family  in  con- 
gratulating her  on  a  job  well  done  and 
wishing  her  an  active  and  satisfying  retire- 
ment. 


ALPHA  DELTA  KAPPA  WEEK 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2,  1985 

Mr.  GEJDENSON.  Mr.  Speaker,  I  would 
like  to  draw  my  colleagues'  attention  to  a 
very  special  international  celebration  of 
women  educators  to  be  held  during  the 
week  of  October  13-19.  This  week  has  been 
designated  to  honor  the  Alpha  Delta  Kappa 
Sorority  of  women  educators  by  the  soror- 
ity's international  headquarters. 

The  goals  of  this  international  organiza- 
tion are  to  give  recognition  to  outstanding 
educators,  to  promote  a  fraternal  friend- 
ship among  educators  on  a  worldwide 
scale,  to  develop  standards  of  excellence 
for  educational  and  charitable  projects  and 
engage  in  activities  which  will  enrich  socie- 
ty. 

My  constituents  in  the  Norwich  Chapter 
of  Alpha  Delta  Kappa  have  served  the  citi- 
zens of  Norwich  and  all  of  eastern  Con- 
necticut for  many  years.  The  chapter's  ac- 
tivities include  enabling  children  to  attend 
camp,  donating  books  to  the  pediatrics 
ward  at  Backus  Hospital  in  Norwich,  pro- 
viding scholarships  to  the  Norwich  free 
academy  art  classes,  and  remembering  re- 
tired teachers  in  convalescent  homes. 

I  am  most  pleased  and  proud  to  represent 
the  fine  women  educators  in  Alpha  Delta 
Kappa.  I  am  confldent  that  they  will  con- 
tinue to  enrich  the  quality  of  our  schools 
and  communities  for  years  to  come. 


NUTRITION  CONTENT  SHOULD 
BE  IMPORTANT  IN  GRADING 
OF  FOOD  PRODUCTS 


HON.  JOHN  F.  SEIBERUNG 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2,  1985 

Mr.  SEIBERLING.  Mr.  Speaker,  today  I 
have  introduced  legislation  which  would  re- 
quire that  the  U.S.  Department  of  Agricul- 
ture consider  the  nutritional  content  of 
food  products  in  its  agricultural  grading 
system. 

Under  the  provisions  of  the  Agriculture 
Marketing  Act  of  1946,  the  Secretary  of  Ag- 
riculture has  developed  a  grading  and  clas- 
siflcation  system  for  agricultural  producU. 
Unfortunately,  the  grading  system  empha- 
sizes the  cosmetic  features  of  food  prod- 
ucts,  and   totally   ignores   the   nutritional 
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value  of  foods.  For  example,  under  the  cur- 
rent classification  system,  a  "grade  A" 
apple  may  have  a  perfect  appearance  but 
have  very  little  nutritional  value.  Another 
apple  may  have  a  few  blemishes  on  its  skin, 
but  be  a  much  better  buy  for  the  consumer 
because  it  has  a  high  nutritional  content.  I 
think  that  the  American  consumer  wants 
and  needs  to  know  about  the  nutritional 
content  of  agricultural  products.  And  I 
think  we  should  change  the  current  grad- 
ing system  so  that  the  USDA  is  required  to 
provide  nutritional  information  to  consum- 
ers. 

My  bill  is  very  simple.  The  Agricultural 
Marketing  Act  of  1946  requires  that  the 
Secretary  of  Agriculture  must  "inspect,  cer- 
tify, and  identify"  the  "class,  quality,  quan- 
tity and  condition  of  agricultural  prod- 
ucts." My  bill  simply  adds  the  phrase,  "nu- 
tritional content"  to  this  list.  Although  the 
act  lists  as  one  of  its  purposes  "that  dietary 
and  nutritional  standards  be  improved," 
the  USDA  regulations  do  not  currently  pro- 
vide for  the  consideration  of  the  nutrition- 
al content  of  food  products  in  the  USDA 
grading  and  classification  system.  The  act 
also  lists  as  one  of  its  purposes  that  "con- 
sumers may  be  able  to  obtain  the  quality 
product  they  desire."  I  think  that  by  requir- 
ing USDA  to  consider  the  nutritional  value 
of  agricultural  products,  the  purposes  of 
the  Agricultural  Marketing  Act  will  be 
better  served.  I  urge  my  colleagues  to  sup- 
port this  measure. 


POPE  HONORS  "APOSTLE  OP 
GUAM  AND  MARIANAS" 


HON.  BEN  GARRIDO  BLAZ 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2,  1985 

Mr.  BLAZ.  Mr.  Speaker,  this  Sunday,  His 
Holiness  Pope  John  Paul  II  will  confer  a 
great  honor  on  the  American  Territory  of 
Guam  and  the  Commonwealth  of  the 
Northern  Marianas.  In  a  ceremony  at  St. 
Peter's  Basilica  in  Vatican  City,  the  pontiff 
will  proclaim  the  Venerable  Father  Luis 
Diego  de  San  Vitores,  Blessed  Diego,  Apos- 
tle of  the  Marianas. 

More  than  300  faithful  will  attend  the 
October  6  ceremony,  including  the  Arch- 
bishop of  Agana.  the  Most  Rev.  Felixberto 
C.  Flores;  and  the  Most  Rev.  Anthony  S. 
Apuron,  auxiliary  bishop  of  Agana;  as  well 
as  the  Most  Rev.  Thomas  Camacho,  bishop 
of  Chalan  Kanoa.  Archbiship  John  R. 
Quinn  and  Auxiliary  Bishop  Daniel  Walsh, 
representing  the  Archdiocese  of  San  Fran- 
cisco, will  attend.  Also  joining  the  delega- 
tion are  the  heads  of  Guam's  three 
branches  of  government:  Gov.  Ricardo  J. 
Bordallo,  Speaker  Carl  T.C.  Gutierrez,  and 
Judge  Paul  J.  Abbate,  a  deacon  of  the 
Archdiocese  of  Agana. 

The  beatification  of  Father  San  Vitores 
is  a  milestone  for  the  people  of  Guam  and 
the  Marianas  who  have  prayed  and  worked 
for  many  years  to  have  this  holy  man  can- 
onized a  saint  His  beatification  brings 
sainthood  one  giant  step  closer. 
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This  is  a  tremendous  honor  for  the 
United  States  because  it  recognizes  the  his- 
toric importance  of  San  Vitores'  work  and 
elevates  toward  sainthood  a  man  from  an 
American  community.  Father  San  Vitores. 
who  brought  the  Catholic  faith  to  Guam 
and  the  Marianas  more  than  300  years  ago. 
was  martyred  on  April  2,  1672,  while  evan- 
gelizing the  Marianas. 

The  beatification  of  Father  San  Vitores 
also  highlights  the  Hispanic  aspect  of  our 
history  and  tradition,  which  is  woven 
through  the  fabric  of  our  culture.  Our  deep 
religious  faith  and  devotion  as  well  as  our 
novenas,  rosaries,  religious  processions, 
and  fiestas  exemplify  this  heritage. 

Today  the  Marianas  are  predominantly 
Catholic  and  our  spiritual  community  is 
flourishing.  There  are  two  dioceses,  includ- 
ing the  Archdiocese  of  Agana,  scores  of 
churches  and  more  than  100,000  faithful. 
Our  three  bishops  as  well  as  numerous 
priests  and  religious  are  from  Guam  and 
the  Marianas. 


MALDEN,  MA,  WILL  CELBRATE 
ITS  lOOTH  BIRTHDAY 


HON.  EDWARD  J.  MARKEY 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2,  1985 

Mr.  MARKEY.  Mr.  Speaker,  on  October 
18,  1985,  the  YMCA  in  my  hometown. 
Maiden,  MA,  will  celebrate  iU  100th  birth- 
day. Like  thousands  of  YMCA's  in  this 
country,  the  Maiden  Y  has  provided  won- 
derful programs  to  people  of  all  ages  and 
income.  Over  the  years  the  Y  has  offered 
such  diverse  activities  as  physical  and 
health  education  and  training,  aquatic  in- 
struction, group  and  club  activities,  parent- 
child  programs,  camping,  and  counseling. 
But  the  Y  is  much  more  than  just  recre- 
ational programs.  In  its  early  history  the 
YMCA  engaged  in  a  variety  of  community 
services,  always  lending  its  facilities  and 
personnel  to  the  general  public.  These  serv- 
ices included  visitations  of  the  sick,  distri- 
bution of  coal  to  the  poor,  the  clothing  of 
destitute  children,  and  the  provision  of  hol- 
iday dinners  to  the  homeless.  Today,  the 
Maiden  Y  continues  this  tradition  by  pro- 
vidng  day  care  and  outreach  programs  to 
hundreds  of  people. 

I  am  sure  my  colleagues  join  with  me  in 
wishing  Director  Robert  Perry  and  the  Y's 
40  employees  and  volunteers  a  very  special 
anniversary. 


A  SALUTE  TO  MR.  NICK 
NICKLAS 


HON.  JOE  KOLTER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2,  1985 

Mr.  KOLTER.  Mr.  Speaker,  today  I  rise 
to  salute  a  constituent  of  the  Fourth  Dis- 
trict of  Pennsylvania,  Mr.  Nick  Nicklas  of 
Aliquippa. 
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Since  1928.  Mr.  Nicklaa  has  been  a  dedi- 
cated volunteer  to  the  promotion  of  traffic 
safety.  Bom  in  1911.  Mr.  Nicklaa  earned  his 
living  being  employed  by  the  Babcock  & 
Wilcox  Co.  and  the  Jones  &  Laughlin  Co.. 
but  he  contributed  much  more  to  his  com- 
munity. I  am  proud  to  share  with  my  col- 
leagues his  list  of  accomplishments,  espe- 
cially in  trafTic  safety. 

Appointed  county  traffic  inspector  by  the 
Beaver  County  Commissioners  during  the 
years  of  1936  through  1958.  he  was  chair- 
man of  the  Beaver  County  Better  Traffic 
Committee  since  1936.  and  has  been  special 
consulUnt  to  the  Federal  Health  and 
Safety  Council  since  1945. 

Director  of  the  Beaver  County  Crusade 
for  Safety  since  1948.  he  was  winner  of  the 
Alfred  P.  Sloan  Award— radio's  highest 
award — and  winner  of  1 1  first  place  awards 
by  the  National  Safety  Council  in  the  radio 
category. 

Since  1956.  Mr.  Nicklas  has  been  host  of 
"Traffic  Beat"  on  radio  sUtions  WBVP  and 
WPIT  since  1956.  and  has  been  an  execu- 
tive board  member  of  the  Citizen's  Adviso- 
ry Committee  of  the  Governor's  Traffic 
Safety  Council  since  1973.  He  is  also  chair- 
man of  the  Safety  and  Health  Committee 
and  Blue  Ribbon  Committee  of  Beaver 
County. 

The  achievemenU  of  Mr.  Nicklas  have 
benefited  the  people  of  Beaver  County.  His 
commitment  has  resulted  in  increased 
public  awarenes  of  traffic  safety,  and  I  am 
honored  to  list  the  accomplishments  of  Mr. 
Nick  Nicklas  before  the  U.S.  House  of  Rep- 
resentatives. 
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An  honor  graduate  of  the  University  of 
Southern  California,  Michael  Goland  en- 
tered the  self-service  storage  business  in 
1973  and  has  from  these  modest  beginnings 
built  this  business  into  a  multi-State  enter- 
prise which  makes  him  one  of  the  largest 
owner-operators  of  mini-warehouse  facili- 
ties in  the  country.  At  the  present  time.  Mr. 
Goland's  mini-warehouse  operations  con- 
sist of  43  facilities  located  in  California,  In- 
diana, Texas.  Colorado,  and  Georgia. 

Throughout  his  career  as  a  businessman 
Mr.  Goland  has  always  shown  a  willingness 
and  desire  to  give  generously  of  his  valua- 
ble time  to  aid  organizations  or  causes  im- 
portant to  his  community.  While  directing 
a  thriving  business  he  has  found  time  to 
become  the  founder  and  primary  benefac- 
tor of  the  Bayit  project  He  served  on  the 
Herzl  School  Board  and  the  Group  Services 
Committee  of  the  Jewish  Federation  Coun- 
cil. In  addition,  Michael  was  a  prime  mover 
of  the  dramatic  rescue  of  Ethiopian  Jews 
from  the  Sudan  known  as  Operation 
Joshua. 

it  is  my  pleasure  and  honor  to  join  with 
my  colleagues  and  Israel  Today  and  the 
Joshua  Foundation  to  pay  tribute  to  Mi- 
chael Goland,  a  successful  businessman, 
humanitarian,  and  an  invaluable  resource 
to  the  community. 
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PERSONAL  EXPLANATION 


HON.  BENJAMIN  A.  OILMAN 

OF  IfKW  YORK 
IN  THE  HOUSE  OF  REPRESEIfTATIVES 

Wednesday,  October  2.  1985 

Mr.  GILMAN.  Mr.  Speaker.  I  regret  that 
I  was  unavoidably  alisent  on  Thursday 
evening,  September  26.  1985.  preventing  me 
from  casting  my  vote  on  the  amendment 
offered  by  the  gentleman  from  Wisconsin 
[Mr.  Obey],  establishing  a  mandatory 
Supply  Management  Dairy  Program.  Had  I 
been  present  1  would  have  voted  "nay"  on 
rollcall  No.  320. 


MICHAEL  GOLAND 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2.  1985 

Mr.  BERMAN.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  a  truly  outstanding  indi- 
vidual, Michael  Goland.  I  ask  my  col- 
leagues to  join  me  in  honoring  this  excep- 
tional member  of  my  community.  Mr. 
Goland  will  be  honored  for  his  community 
service  at  a  special  dinner,  in  October,  cele- 
brating the  20th  anniversary  of  Israel 
Today  and  the  formation  of  the  Joshua 
Foundation. 


COURT  ORDERS  REFUGEE  AID 
RELEASED  TO  STATES 


HON.  RICHARD  H.  LEHMAN 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  2.  1985 

Mr.  LEHMAN  of  California.  Mr.  Speaker, 
today.  U.S.  District  Court  Judge  Robert  P. 
Aguillar  signed  a  written  order  directing 
the  Office  of  Management  and  Budget  to 
release  refugee  funds  illegally  impounded 
by  this  administration. 

The  significance  of  this  order  is  that  it 
clearly  refutes  the  interpretation  by  0MB 
of  the  judge's  oral  order  on  Monday  of  this 
week  that  the  funds  were  not  to  be  released 
to  State  govemmenU.  OMB  had  engaged  in 
another  semantic  game  and  misinterpreted 
a  court  order,  just  as  they  have  misinter- 
preted the  will  of  Congress,  to  suit  policy 
objectives  contrary  to  the  laws  we  have 
made.  For  the  benefit  of  all  interested  par- 
ties, I  am  inserting  a  copy  of  the  judge's 
order  of  today  so  there  can  be  no  mistake 
of  the  intent  of  the  court  that  21  SUtes 
should  immediately  receive  their  rightful 
portion  of  $11.5  million  in  refugee  aid  this 
administration  has  unlawfully  withheld. 


United  SUtes  District  Court 

Northern  District  of  California 

[No.  C  85-20593  RPA) 

Temporary  Restraining  Order  and  Order 
To  Show  Cause  Why  Preliminary  In- 
junction Should  not  Be  Issued 

don  EDWARDS,  RICHARD  H.  LEHMAN,  SALA 
BURTON.  HOWARD  BERMAN,  ROBERT  T.  MATSUI, 
VIC  FAZIO,  COUNTY  OF  SANTA  CLARA,  LAO 
FAMILY  COMMUNITY,  INC..  BACH  VIET  ASSO- 
CIATION. INC..  AND  TBNC  KHANG.  ON  BEHALF 
OP  HIMSELF  AND  ALL  OTHERS  SIMILARLY  SITU- 
ATED, PLAINTIFFS.  VS.  MARGARET  HECKLER,  AS 
SECRETARY  OF  THE  UNITED  STATES  DEPART- 
MENT OF  HEALTH  AND  HUMAN  SERVICES, 
JAMES  BAKER,  AS  SECRETARY  OF  THE  UNITED 
STATES  DEPARTMENT  OP  TREASURY,  AND 
JOSEPH  WRIGHT,  AS  ACTING  DIRECTOR  OF  THE 
OFFICE  OF  MANAGEMENT  AND  BUDGET,  DEFEND- 
ANTS. 

Plaintiffs  have  moved  for  a  temporary  re- 
straining order  pursuant  to  Pedsral  Rules  of 
Civil  Procedure  65.  Defendants  have  filed  a 
memorandum  in  opposition.  The  parties 
have  appeared  through  their  respective  at- 
torneys. After  reading  and  considering  the 
relevant  papers  and  hearing  oral  arguments, 
the  Court  finds  and  orders  as  follows. 

This  case  arises  from  a  conflict  between 
the  legislative  and  executive  branches  of 
government  over  the  interpretation  of  an 
appropriations  bill.  This  Court  finds  that  it 
has  Jurisdiction  over  this  matter  through 
the  right  of  Judicial  review  and  further 
finds  that  all  plaintiffs  have  standing  to 
bring  this  action. 

Good  cause  appearing  therefor,  the  Court 
makes  the  following  findings: 

1.  Plaintiffs  have  shown  probable  success 
on  the  merits; 

2.  Plaintiffs  have  shown  possible  irrepara- 
ble harm; 

3.  Plaintiffs  have  shown  that  the  balance 
of  hardships  tips  decidedly  in  their  favor. 

Plaintiffs  have  shown  probable  success  on 
the  merits  by  establishing  the  Intent  of 
Congress  to  make  available  for  obligation 
the  full  amount  of  $89,026,000.  This  finding 
is  based  on  the  following  considerations: 

1.  the  decision  of  the  Comptroller  Gener- 
al, dated  June  28.  1985.  attached  to  plain- 
tiffs' Memorandum  of  Polnte  and  Authori- 
ties in  Support  of  a  Motion  for  a  Temporary 
Restraining  order  and/or  a  Preliminary  In- 
junction, as  plaintiffs'  Exhibit  D; 

2.  the  letter  of  the  Comptroller  General, 
dated  Septembet  26,  1985,  attached  as  plain- 
tiffs' Exhibit  H; 

3.  the  letter  from  Secretary  Heckler  to 
Congressman  Edwards,  dated  July  26.  1985, 
attached  as  plalntlfs'  Exhibit  F;  and, 

4.  an  examination  of  the  legislative  histo- 
ry of  the  appropriations  statute.  Fiscal  Year 
1985  Continuing  Resolution. 

The  plaintiffs  have  shown  irreparable 
harm  because  of  the  lack  of  any  alternate 
remedy  at  this  late  date  for  any  person  to 
enforce  the  Continuing  Resolution.  Con- 
gress' powers,  pursuant  to  2  U.S.C.  1 683. 
have  been  nullified  because  the  fiscal  year 
will  end  prior  to  the  expiration  of  the  statu- 
tory period  set  forth  in  I  683.  and  the  dis- 
puted funds  will  revert  to  the  General  Fund 
of  the  U.S.  Treasury.  Similarly,  the  Comp- 
troller General  cannot  seek  the  relief  au- 
thorized by  2  U.S.C.  I  687  because  the  dU- 
puted  funds  will  revert  to  the  General  Fund 
of  the  U.S.  Treasury  at  the  end  of  the  fiscal 
year,  prior  to  the  expiration  of  the  statuto- 
ry period  set  forth  in  |  687.  Finally,  individ- 
ual plaintiffs  will  be  injured  as  a  result  of 
the    unavailability    of    funds   and   will    be 
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unable  to  receive  the  employment  training 
mandated  by  the  Refugee  Targeted  Assist- 
ance Program. 

The  plaintiffs  have  shown  that  the  bal- 
ance of  hardships  tips  decidedly  in  their 
favor.  There  is  a  lack  of  any  other  available 
remedies,  and  the  funds  are  necessary  to  ef- 
fectuate the  legislative  intent  of  the  Con- 
tinuing Resolution  to  assist  the  absorption 
of  the  continuing  influx  of  refugees  in  the 
United  SUtes. 

It  is  therefore  ordered  that  defendants  are 
hereby  enjoined  to  make  available  for  obli- 
gation the  full  sums  ($89,026,000)  appropri- 
ated by  Congress  for  the  Refugee  Targeted 
Resistance  Program  in  Fiscal  Year  1985. 

It  is  further  ordered  that  defendants  shall 
take  all  steps  necessary  to  ensure  that  the 
full  sums  ($89,026,000)  appropriated  by  Con- 
gress for  the  Refugee  Targeted  Assistance 
Program  in  Fiscal  Year  1985  are  released 
forthwith  and  do  not  revert  to  the  General 
Fund  of  the  U.S.  Treasury  at  the  end  of  the 
Fiscal  Year  1985. 

It  is  further  ordered  that  defendants  are 
hereby  enjoined  to  obligate  and  disburse  Im- 
mediately the  full  sums  ($89,026,000)  appro- 
priated by  Congress  for  the  Refugee  Target- 
ed Assistance  Program  In  Fiscal  Year  1985 
to  the  recipient/grantee  sUtes  and/or  state 
agencies,  in  accordance  with  45  C.P.R. 
it  400.4  anf  400.5  and  the  Refugee  Targeted 
Assistance  Program. 

It  is  further  ordered  that  defendants  and 
each  of  them  appear  before  this  Court  on 
October  25,  1986,  at  9:00  a.m.,  or  as  soon 
thereafter  as  the  matter  can  be  heard,  in 
Courtroom  1,  before  the  Honorable  Robert 
P.  Aguilar,  United  States  District  Judge  and 
show  cause  then  and  there  why  a  prelimi- 
nary injunction  should  not  issue  in  the  form 
and  with  ihe  terms  contained  In  this  Tem- 
porary Restraining  Order. 

A  true  copy  of  this  Temporary  Restrain- 
ing Order  shall  Immediately  be  served  upon 
defendants  by  serving  their  counsel.  De- 
fendants shall  personally  serve  upon  coun- 
sel for  plaintiffs  all  papers  In  opposition  to 
this  Order  to  Show  Cause  no  later  than 
10:00  a.m.  on  October  11,  1985.  Plaintiff 
shall  personally  serve  upon  counsel  for  de- 
fendants any  papers  In  reply  to  defendants' 
opposition  no  later  than  10:00  a.m.  on  Octo- 
ber 18.  1985. 

This  Temporary  Restraining  Order  shall 
remain  In  full  force  and  effect  through  Oc- 
tober 25,  1985,  pursuant  to  the  consent  of 
all  parties,  or  until  further  order  of  this 
Court,  after  which  time  It  shall  be  void  In 
accordance  with  Rule  65  of  the  Federal 
Rules  of  Civil  Procedure. 
It  Is  so  ordered. 
Dated:  October  2, 1985. 

Robert  P.  Aguilah, 
UniUd  States  DUtnct  Judge. 


A  PROPER  ROLE  FOR 

GOVERNMENT  IN  AGRICULTURE 

HON.  TIMOTHY  E.  WIRTH 

OP  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday,  October  2,  1985 
Mr.  WIRTH.  Mr.  Speaker,  as  we  debate 
the  farm  bill,  our  colleagues  will  gain  im- 
portant perspective  from  the  following 
commenU  drafted  by  Dr.  John  R.  Stulp,  Jr., 
of  Lamar,  CO. 

In  this  clear  and  thoughtful  presentation, 
John  argues  with  feeling  for  strong  Federal 


EXTENSIONS  OF  REMARKS 

action  to  help  stabilize  this  vital  sector  of 
our  economy  and  society. 

I  commend  this  short  but  forceful  piece 
to  my  colleagues: 

A  Proper  Role  por  Goverhmeht  ih 

ACRICULTURE 

Agriculture  Is  in  trouble!  The  changes 
that  occur  In  agriculture  In  the  next  few 
years  will  not  only  change  agriculture  as  we 
know  It  today  but  the  repercussions  on  how 
these  changes  come  about  will  have  effects 
throughout  this  nation  and  around  the 
world. 

Everyone  thinks  he  "knows"  something 
about  agriculture,  and  this  is  a  part  of  the 
problem.  Just  because  grandpa  had  a  farm 
doesn't  mean  a  person  Is  as  knowledgeable 
as  he  may  think.  Agriculture  is  a  highly- 
capitalized,  high-risk,  quickly  changing, 
unique  facet  In  our  economy. 

Excessive  surpluses  are  often  cited  as  the 
reason  for  low  prices.  Often  the  cause  of 
surpluses  is  the  low  price?  As  prices  de- 
crease, the  only  way  an  adequate  cash  flow 
can  be  generated  is  to  produce  more  of  the 
low-priced  commodity.  Lower  commodity 
prices  will  lower  production  only  when 
enough  producers  go  broke. 

Past  farm  programs  are  quickly  faulted  as 
the  cause.  Nonsense.  The  administration  of 
past  programs  Is  where  the  fault  lies.  Past 
administrations.  Democratic  and  Republi- 
can, have  usually  administered  farm  pro- 
grains  at  minimal  levels. 

Farmers  have  usually  outflgured  the  ex- 
perts at  USDA  and  participated  In  programs 
only  when  production  problems  or  low 
market  prices  caused  farm  programs  to  look 
attractive  enough  to  participate  In. 

It  seems  the  actions  of  this  and  previous 
administrations  have  been  aimed  at  causing 
farm  programs  to  be  Ineffective,  mlsxinder- 
stood.  and  designed  to  fail. 

Beware  of  those  who  gallantly  say  "Agri- 
culture would  be  better  off  If  the  Govern- 
ment would  get  completely  out."  There  is  a 
proper  role  of  government  that  toe  miat 
obtain.  Any  civilized  government  that  ne- 
glects a  proper  role  In  agriculture  Is  doomed 
to  failure.  People  who  are  hungry  do  not  re- 
spond to  any  form  of  govenrment. 

So,  like  It  or  not,  goveiunent  has  been  and 
always  will  be  involved  In  agriculture.  The 
present  administration  only  seeks  to  remove 
itself  from  the  financial  responsibility  of  ag- 
riculture.   

Without  financial  responslbUlty  in  agri- 
culture, the  government  would  be  free  to 
use  agricultural  producte  as  Its  pleases  In 
embargoes,  trade  wars,  etc. 

The  crisis  in  agriculture  is  immediate— it 
Is  already  too  late  for  some.  Most  agricul- 
ture producers  who  depend  on  production 
agriculture  are  losing  equity  and  their  debt 
will  only  Increase.  A  significant  percentage 
of  the  production  base  of  this  country  is  In 
financial  trouble.  The  Farm  Credit  System 
Is  now  admitting  major  financial  problems 
and  requesting  outalde  assistance. 

What  is  the  solution?  Jfonei/— money  in- 
fused Into  agriculture  In  the  form  of  profit- 
able prices  for  agricultural  products. 

More  credit— not  unless  It  Is  accompanied 
by  a  means  of  repaying  that  credit.  We 
cannot  borrow  ourselves  out  of  debt!  Only 
with  profitable  values  for  production  can 
credit  be  repaid. 

iMwer  inUrest  rotes— this  would  help  very 
much,  but  even  1%  Interest  rates  won't  bale 
agriculture  out  if  the  ability  to  repay  princi- 
pal and  Interest  Is  not  returned  to  the  pro- 
ducer In  the  value  received  for  his  product! 
The  free  market— this  is  a  mystical  term 
that  unknowing,  misinformed,  well  meaning 
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politicians  like  to  throw  up  as  the  solution 
to  the  financial  problem  of  agriculture. 
Where  do  you  find  the  profit  to  retire  debt 
In  free  market  prices  that  compete  with  the 
treasuries  of  the  European  Common 
Market,  Australian  and  Canadian  Grain 
Boards  or  the  Government  of  Argentina? 

How  can  American  producers  compete  on 
a  free  market  basis  when  by  laws  they  are 
regulated  on  their  cost  of  production  for 
such  inputs  as  minimum  wages.  Workmen's 
Compensation  Insurance,  OSHA  regula- 
tions. B3>A  refulattona.  FDA  regulations, 
IRS  imputed  interest  rates,  and  on  and  on. 
Are  the  Americans  on  the  assonbly  lines 
that  manufacture  the  tractors,  trucks,  and 
implements  that  agriculture  uses  willing  to 
reduce  their  salaries  and  standard  of  living 
to  the  point  that  American  fanners  can 
compete  in  this  world  free  market? 

There  are  several  methods  of  infusing 
money  Into  agriculture  and  responsible  gov- 
ernment programa  will  have  to  be  a  part  of 
any  solution.  Past  government  programs 
have  been  very  succeaaful  when  measured 
by  the  percentage  of  income  Americans  pay 
for  the  food  they  eat.  American  spend  leas 
of  their  Incomes  for  food  than  any  country 
on  earth. 

By  doubling  the  price  of  wheat  the  pro- 
ducer receives,  the  housewife  purchasing  a 
loaf  would  only  have  to  pay  3  to  4  centa 
more! 

Subsidy  programs,  direct  payment  pro- 
grams, land  retirement  incentives,  minimum 
price  legislation,  mandatory  programs,  loan 
programs,  export  credit  programs,  etc.  all 
have  some  merit.  A  combination  of  these 
and  other  programs  can  put  the  necessary 
profits  back  Into  agriculture.  But  It  will  take 
more  than  sympathy;  It  will  take  acUon  on 
the  part  of  responsible  elected  repreaenta- 
tlves  that  will  put  some  profit  and  money 
back  Into  agriculture  now— not  in  3  or  4 
years  but  now— the  sooner  the  better. 


USHER'S  CLUB  OP  ELLWOOD 
CITY 


HON.  JOE  KOLTER 

OP  PERIISYLVAMIA 
IN  THE  HOUSE  OF  REPRISKHTATIVES 

Wednesday,  October  2, 1985 
Mr.  KOLTER.  Mr.  Speaker,  today  I  rise 
to  pay  tribute  to  the  Usher's  Club  of  Ell- 
wood  City,  PA. 

The  Usher's  Qub,  a  youth  organization 
of  Lincoln  High  School,  in  recognition  of 
Its  many  accomplishmenU  and  ■erricc  to 
the  community,  has  been  awarded  the 
International  Youth  Year  Award  tnm  the 
U.S.  Secretary  of  Education.  The  club  waa 
nominated  for  the  award  by  Assistant  Prin- 
cipal George  Reese.  Jeff  Prokovich,  last 
year's  preaident,  was  presented  with  the 
award  on  Thursday,  September  2«.  With 
your  permission  Mr.  Spnker,  I  would  like 
to  take  this  opportunity  to  share  with  my 
colleagues  some  information  about  the 
Usher's  Club. 

The  Usher's  Club  was  formed  14  years 
ago  by  Mr.  Donald  Hollerman,  the  current 
club  sponsor  and  teacher  at  the  high 
school,  because  he  saw  the  need  for  a  serv- 
ice organization  in  the  school.  The  club  has 
since  been  dedicated  to  school  and  commu- 
nity involvement  The  club  include*  a  co-ed 
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memberahip  of  76  students— civic-minded 
student  leaden  who  ei\joy  responsibility. 

The  orfuiization  loned  over  2,580  hours 
of  community  and  school  service  and  do- 
nated over  $2,118  to  worthy  causes,  includ- 
ing a  donation  to  a  family  who  lost  their 
home  in  a  fire.  The  projecU  that  the 
Usher's  Club  have  taken  on  include  usher- 
ing at  events  held  in  the  high  school  audi- 
torium, operating  concession  stands  at 
football  games,  holding  March  of  Dimes 
canister  drives,  and  setting  up  American 
Red  Cross  blood  bank  donating  centers. 

Through  their  hard  work  and  perserver- 
ance  the  Usher's  Club  has  demonstrated  its 
dedication  to  the  values  of  charitableness 
and  civic  responsibility.  This  organization 
is  certainly  an  exemplary  model  and  inspi- 
ration for  today's  youth.  It  is  surely  an 
honor  to  inform  and  acknowledge  the  ac- 
complishments of  such  an  admirable  con- 
stituent group  as  the  Usher's  Club  of  my 
district,  before  the  U.S.  House  of  Repre- 
sentatives. 

Thank  you. 


EXTENSIONS  OF  REMARKS 

WHAT  E.B.  WHITE  HAD  TO  SAY 


FEDERAL  EMPLOYEES'  BENE- 
FITS IMPROVEMENT  ACT  OF 
1985 


HON.  FRANK  R.  WOLF 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2,  1985 

Mr.  WOLF.  Mr.  Speaker.  I  rise  in  sup- 
port of  the  legislation  offered  by  the  gentle- 
lady  from  Ohio.  As  an  original  sponsor  of 
this  initiative  allowing  retirees  from  the 
Federal  Government  and  former  spouses  of 
Government  employees  to  participate  in  an 
announced  health  beneHt  rebate  program,  I 
want  to  recognize  and  commend  my  col- 
league's diligence  and  work  on  this  bill.  I 
also  want  to  commend  the  work  of  the  sub- 
committee's staff  director,  Jerry  Klepner. 
for  his  work  on  this  important  bill. 

Earlier  this  summer.  Blue  Cross  and 
Blue  Shield  announced  its  plans  to  provide 
a  rebate  to  its  Federal  subscribers.  Through 
a  technical  oversight  in  the  drafting  of  the 
statute,  only  active  employees  are  now  eli- 
gible for  this  planning  refund.  I  introduced 
H.R.  3031  which  was  designed  to  correct 
this  oversight. 

In  evaluating  this  issue  and  the  best 
course  of  action  to  take  to  correct  this 
matter,  the  professional  staff  of  the  House 
Post  OfTicc  and  Civil  Service  Committee 
identified  several  areas  of  weakness  in  the 
Federal  Employee  Health  Benefits  Program 
[FEHBP]  which  also  needed  attention  to 
ensure  the  efficient  and  equitable  imple- 
mentation of  the  rebate  program. 

Several  amendments  to  my  original  bill 
have  been  made  and  I  am  in  general  sup- 
port of  recognizing  the  need  for  a  manda- 
tory open  season  annually,  a  statement  of 
support  for  mental  health  benefit  coverage 
uid  providing  benefits  for  underserved 
health  areas.  I  believe  this  bill  represents  a 
well-balanced  approach  to  some  necessary 
reforms  in  the  health  benefit  system  for 
Federal  employees  and  I  urge  my  col- 
leagues' support  of  H.R.  3384. 


HON.  JOHN  R.  McKERNAN,  JR. 

or  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  2,  1985 
Mr.  McKERNAN.  Mr.  Speaker.  E.B. 
White,  distinguished  author  and  essayist, 
noted  editor  and  storyteller,  died  yesterday 
morning  at  his  home  in  North  Brooklin, 
ME. 

It  is  with  great  sadness  that  I  note  his 
passing,  for  there  have  been  few  individuals 
whose  eloquence  and  gift  for  writing 
matched  E.B.  White's. 

I  ask  that  the  following  column  from  the 
Washington  Post,  written  by  Mr.  James 
Russell  Wiggins,  a  former  editor  of  the 
Post  and  now  publisher  of  the  Ellsworth 
American  (Maine),  be  printed  in  the 
RECORD.  As  Mr.  Wiggins  notes,  those  of  us 
in  this  Chamber,  our  children,  and  our 
children's  children,  will  still  have  the  bene- 
nt  of  what  E.B.  White  had  to  say. 

What  E.B.  White  Had  to  Say 
(By  James  Russell  Wiggins) 

Ellsworth.  ME.— E.B.  (Andy)  White,  who 
died  Tuesday  morning  at  his  home  in  North 
BroolUin.  was  a  many-sided  man  who  cher- 
ished the  companionship  of  neighboring 
farmers,  fishermen,  carpenters  and  crafts- 
men and  that  of  scholars  and  statesmen.  He 
was  one  of  America's  foremost  essayists,  the 
distinguished  editor  of  The  New  Yorker  and 
author  of  many  books. 

Some  of  the  secrets  of  his  writing  success 
can  be  found  In  "The  Elements  of  Style."  on 
which  he  and  William  Strunk  collaborated. 
The  first  edition  of  that  book  ran  to  2  mil- 
lion copies,  and  there  have  been  many  sub- 
sequent editions.  That  single  work  has  made 
a  great  contribution  to  the  written  word, 
but  it  did  not  disclose  the  real  secret  of  his 
great  success  as  a  writer.  The  secret  of  his 
writing— whether  it  was  in  "Charlotte's 
Web"  or  in  his  commentaries  on  national 
and  foreign  affairs— was  that  he  had  some- 
thing to  say.  and  that  he  had  an  urge  to  say 
it. 

In  a  conversation  In  the  last  few  weeks  of 
his  life  he  said,  sorrowfully,  "I  have  so 
much  to  tell  and  so  little  time  to  tell  it." 

He  left  in  his  published  works  a  veritable 
monument  to  his  industrious  response  to 
the  impulse  to  write.  He  had  something  to 
say— something  he  felt  his  fellow  man  ought 
to  hear,  and  he  was  committed  to  saying  It 
with  the  utmost  care,  with  precision,  with 
accuracy  and  so  devised  as  to  achieve  the 
exact  effect  for  which  he  was  striving.  His 
conversation  like  his  writing  was  filled  with 
wisdom,  wit  and  humor.  He  viewed  life  seri- 
ously but  delighted  In  Its  lighter  side.  He 
loved  the  association  with  good  friends  and 
old  companions.  He  was  curiously  shy  and 
retiring,  refusing  all  manner  of  Invitations 
to  public  appearances  (even,  or  perhaps  es- 
pecially, those  devised  to  honor  him).  He 
shrunk  from  Interviews  to  which  he  seldom 
consented. 

A  notable  aspect  of  his  writing  and  think- 
ing was  in  his  individuality  and  orginality. 
He  fit  no  mold.  Many  American  Intellectu- 
als have  strongly  disliked  big  cities.  He 
wrote  atwut  them  with  great  perception  and 
genuine  affection.  At  the  same  time,  he 
loved  rural  life  delighting  in  the  behavior  of 
domestic  farm  animals  and  wild  creatures, 
intrigued  by  his  bantam  chickens,  his  Wyan- 
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dotte  laying  hens,  geese,  sheep  and  dogs.  He 
brought  his  two  natures  together  in  the  por- 
traits of  Brooklin  village  life  he  wrote  for 
The  New  Yorker. 

He  will  be  greatly  missed  by  the  people  of 
this  community,  among  whom  he  has  lived 
for  many  years,  and  by  many  in  the  wider 
world  beyond  it  about  which  and  for  which 
he  has  written;  but  fortunately  he  has  left 
much  of  himself  in  the  books,  essays,  edito- 
rials and  poems  that  will  continue  to  delight 
his  readers,  young  and  old.  throughout  the 
land. 


CONGRATULATIONS  TO 
BARBARA  EASTERLING 


HON.  EDWARD  F.  FEIGHAN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  2.  1985 

Mr.  FEIGHAN.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity  to  congratulate 
Barbara  Easterling,  a  northeastern  Ohio 
native,  on  her  election  as  executive  vice 
president  of  the  Communications  Workers 
of  America.  Ms.  Easterling's  election  to  the 
union's  executive  board  makes  her  the  Tirst 
woman  in  America  to  win  a  national  elect- 
ed position  in  a  m^jor  trade  union.  Her  rise 
to  this  position  is  based  on  years  of  dedica- 
tion, enthusiasm,  and  commitment,  work- 
ing her  way  up  through  the  union  ranks. 
Her  election  is  an  example  of  a  trade 
unionist  who  marshaled  her  qualities  and 
abilities  to  rise  to  the  top. 

Barbara  Easterling  has  been  a  union 
leader  and  a  community  activist  for  over 
three  decades.  She  served  for  many  years 
as  a  shop  steward,  vice  president,  and 
acting  president  of  CWA  Local  4302  in 
Akron,  OH,  and  joined  the  union's  staff  as 
a  CWA  representative  in  Ohio  and  Michi- 
gan. In  1974,  she  became  the  Tirst  woman 
elected  to  the  board  of  the  Ohio  AFL-CIO. 
Currently,  she  is  serving  her  third  term  as 
vice  president  of  the  State  federation. 

In  addition,  Ms.  Easterling  served  on  ad- 
visory committees  to  the  University  of 
Akron  and  the  Akron  Public  Schools 
System,  and  was  the  labor  chair  of  the 
United  Fund  drive.  Today,  she  also  serves 
as  an  alternate  on  the  national  executive 
board  of  the  Coalition  on  Labor  Union 
Women. 

Her  service  to  the  CWA  was  interrupted 
for  a  time  while  she  served  as  labor  divi- 
sion chief  in  the  Ohio  Department  of  Labor 
under  Gov.  John  Gilligan.  There,  she 
helped  to  write  landmark  labor  legislation 
and  secured  over  $100,000  in  back  pay  for 
wages  illegally  withheld  from  minors. 

Barbara  Easterling's  commitment  to 
service,  and  her  willingess  to  tackle  tough 
jobs,  have  made  a  m^or  contribution  to 
the  CWA  and  the  working  people  of  north- 
east Ohio.  On  behalf  of  all  her  friends  in 
the  Greater  Cleveland  area  and  throughout 
northeast  Ohio.  I  am  happy  to  congratulate 
her  on  her  election  and  to  wish  her  well  in 
the  years  ahead. 
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THE  WORKMEN'S  CIRCLE 


HON.  BILL  GREEN 

or  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  2,  1985 


Mr.  GREEN.  Mr.  Speaker,  85  yeai«  ago, 
in    my    district,    which    encompasi**    the 
Lower  East  Side,  a  froup  of  Jewish  immi- 
grants, workers  in  the  sweaUhops,  imbued 
with  a  social  conscience  and  with  the  pio- 
neering   spirit    of    their    new    homeland, 
formed  a  unique  fraternal  order  the  Work- 
men's Circle.  It  was  a  self-help  organiza- 
tion in  the  truest  sense  but  with  innova- 
tions. Although  the  members  came  from 
many  Eastern  European  lands  which  had 
known   oppression   from   which   they   had 
(led,  their  common  bond  was  the  Yiddish 
language.     A     fledgling     newspaper,     the 
Jewish  Daily  Forward,  became  their  con- 
duit. And  the  International   Ladies'  Gar- 
ment   Workers'    Union    and    the    United 
Hebrew   Trades,   bom   at  the   same  time, 
became  their  connection  to  the  American 
trade    union    movement    Within    a    short 
period  of  time  they  created  their  own  medi- 
cal centers,  built  a  sanitorium  in  Liberty, 
NY,  because  tuberculosis  was  then  rampant 
in  the  sweatshops  and  built  labor  lyceums 
which  became  havens  for  Jewish  cultural 
pursuits  and  where  a  network  of  secular 
Yiddish-language    schools    was    bom    that 
soon    extended    across    the    Nation.    The 
Workmen's  Circle  has  been  in  the  forefront 
of  the  antitotalitarian  movement  fighting 
communistic  erosion  of  the  democratic  in- 
stitutions and  was  the  spearhead  of  the 
drive  against  Hitler  when  iU  leadership  in 
1933  sparked  the  anti-Nazi  boycott  move- 
ment. Toirether  with  iU  allies  in  the  trade 
union  movement  in  those  years  it  created 
the    Jewish    Labor    Committee    to    rescue 
Jewish  and  non-Jewish  labor  leaders  from 
the  threat  of  rising  nazism.  Historians  will 
find  that  the  Workmen's  Circle  leadership, 
true  to  its  pioneering  heritage,  was  among 
the  first  to  spotlight  the  plight  of  Soviet 
.lewry  just  as  it  had  been  the  first  to  spot- 
light the  beginnings  of  the  Holocaust  when 
few.  even  then,  refused  to  believe  iU  pre- 
dicUble  disaster. 

On  Sunday  aftemoon,  October  13,  at 
town  hall.  Mayor  Edward  I.  Koch  will  lead 
the  tributes  tt  the  85th  Anniversary  Jubilee 
of  the  Workmen's  Circle.  I  want  to  add  my 
own  tribute  to  that  of  President  Reagan, 
ILGWU  President  Sol  "Chick"  Chaikin, 
among  others,  for  this  trail-blazing,  inno- 
vative, Jewish  labor-fraternal-cultural 
order,  which  has  not  only  served  iU  own 
family  members  but  has  continued  to  serve 
communities  throughout  the  United  SUtes. 
lU  objectives  are  another  indication  of  how 
Jewish  immigranU  have  contributed  and, 
through  their  children  and  grandchildren 
who  have  picked  up  the  torch  continue  to 
thank,  not  just  serve,  the  American  com- 
munity for  its  opportunities. 

I  am  privileged  to  also  give  you  the  text 
here  of  President  Reagan's  letter  of  greet- 
ing to  them  on  their  85th  anniversary: 
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The  White  HonsE, 
Washington.  July  12.  1985. 

I  am  pleased  to  have  this  opportunity  to 
extend  warmest  greetings  and  congratula- 
tions to  the  members  of  the  Workmen's 
Circle  and  all  others  who  Join  you  in  cele- 
brating the  85th  anniversary  of  your  es- 
teemed organization. 

Throughout  this  century  the  Workmen's 
Circle  and  its  members  have  represented 
and  promoted  the  finest  values  of  our  Re- 
public. Your  organization  has  had  a  great 
and  positive  influence  on  many  throughout 
the  nation.  I  know  firsthand  of  your  com- 
mitment to  the  working  man  and  to  the  tra- 
ditions of  your  ancient  faith  and  culture. 
Yours  Is  the  spirit  of  tolerance  and  democ- 
racy that  has  made  our  people  a  model  for 
others.  Because  of  your  example,  I  have 
every  confidence  that  our  country  and  its 
ideals  will  continue  to  flourish  and  grow. 

Nancy  Joins  me  in  sending  our  best  wishes 
for  your  anniversary  celebrations  and  for 
the  future  of  the  Workmen's  Circle,  a  great 
American  Institution. 

Ronald  Reagaii. 
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the  school  aa  a  microcosm  of  society,  much 
can  be  learned  about  the  spiritual  health 
and  values  of  rural  Nebraska.  While  we 
currently  agonize  about  the  future  of  Fed- 
eral farm  programs  and  debate  their  fine 
pointe  on  the  House  floor,  let  us  also  cele- 
brate the  excellence  and  hope  that  success- 
ful schools  in  involved  communities  do  rep- 
resent 


HARP  EXEMPLIFIES  MUNICIPAL 
EXCELLENCE 


NEBRASKA'S  EXCELLENT 
SCHOOLS 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2,  1985 
Mr.  BEREUTER  Mr.  Speaker,  most  of 
the  news  coming  from  Nebraska  these  days 
is  dominated  by  gloomy  stories  of  a  trou- 
bled farm  economy.  This  Member,  there- 
fore, is  honored  and  proud  to  extend  con- 
gratulatons  to  three  genuine  success  stories 
in  the  first  district  of  Nebraska— the  recipi- 
enU  of  the  Excellence  in  Education 
Awards,  Tri-County  School  of  the  DeWItt 
Nebraska  area,  Norris  Middle  School  of  the 
Firsh  Nebraska  area  and  Norfolk  Senior 
High  School  in  Norfolk. 

The  Department  of  Education  examined 
public  schools  across  the  country  with  a 
discerning  eye,  looking  for  clear  academic 
goals,  opportunities  for  meaningful  student 
participation,  teacher  leadership  and  re- 
wards and  incentives  for  teachers,  adminis- 
trative leadership,  and  community  involve- 
ment and  support,  among  other  criteria. 
The  Department  analyzed  student  perform- 
ance on  standard  achievement  teste  and 
minimum  competency  teste;  numbers  of 
studente  going  on  to  post-secondary 
schools,  military  service,  or  permanent, 
full-time  jobs;  and  student  success  and 
school  awards  in  academic  and  vocational 
competitions.  Through  this  rigorous  proc- 
ess, the  Nation's  outetending  schools  were 
identified,  and  270  of  them  were  awarded 
the  Department  of  Education's  highest  ac- 
colade. 

In  any  time,  this  Member  would  extend 
congratulations  to  these  outetending  insti- 
tutions. But  the  success  of  these  schools, 
located  In  the  heart  of  the  agricultural 
crisis,  tells  us  much  about  the  studente, 
teachers,  administrators,  and  parente  in 
these  communities.  These  successful 
schools  suggest  that  determination,  opti- 
mism, and  the  will  to  prevail  and  grow  still 
characterizes  rural  America.  If  one  views 


HON.  DEAN  A.  GALLO 

or  HEW  JERSEY 
IN  THE  HOUSE  OF  RKPRXSENTATIVES 

Wednesday.  October  2,  1985 
Mr.  GALLO.  Mr.  Speaker,  local  govera- 
mente  are  the  backbone  of  our  American 
system,  operating  closest  to  the  people  and 
providing  government  serrices  of  greatest 
importance  to  the  people. 

As  a  former  local  elected  official  myself. 
I  know  the  challenges  faced  by  those  men 
and  women  who  make  local  govemment 
their  careers — municipal  managers. 

Working  with  mayors  and  members  of 
town  councils  or  conunittcct,  managers 
must  coordinate  a  hundred  projecte  at  one 
time,  understanding  the  needs  of  the  com- 
munity and  the  wishes  of  the  elected  offi- 
cials who  employ  that  person. 

It  can  be  a  very  thankless  job,  but  for  a 
skilled  municipal  manager  the  rewards  of 
accomplishment  can  be  great 

For  almost  29  years,  Livingston  Town- 
ship in  Essex  County,  NJ,  has  been  blessed 
with  the  services  of  just  such  a  township 
manager. 

Robert  H.  Harp  came  to  Livingston  from 
North  Adams,  MA,  in  January  1957.  At  age 
35,  Bob  already  had  extensive  experience  in 
municipal  govemment  having  served  as  as- 
sistent  manager  in  Yonkers.  NY,  before 
going  to  North  Adams. 

Now.  as  he  prepares  for  a  well-earned  re- 
tirement Bob  can  look  back  on  a  long  list 
of  major  accomplishmente  achieved  by  the 
township  of  Livingston  during  his  wateh. 

Bob's  length  of  service  in  Livingston 
makes  him  the  longest  continually  serving 
municipal  manager  in  the  State.  He  has 
served  faithfully  under  Republican  and 
Democratic  administrations. 

As  a  major  force  behind  the  process  of 
rational  municipal  planning  in  Livingston. 
Bob  can  be  proud  of  Livingston's  record  as 
a  community  that  has  been  consutent  in  ite 
commitment  to  rational  growth  and  devel- 
opment 

Bob  has  taken  part  in  a  process  of  devel- 
opment  for  Livingston  that  has  allowed 
that  community  to  meet  the  challenges  of 
growth  through  rational  development 

Livingston  has  a  fine  system  of  pwks 
and  recreational  facilities. 

Livingston  has  an  up-to-date  water  distri- 
bution system  and  a  strong  commitment  to 
water  pollution  control. 

Livingston's  modem  municipal  facilities 
include  a  townhall  and  police  stetion,  a 
new  fire  house  and  additions  to  two  other 
fire  houses,  and  a  new  library,  all  devel- 
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oped  during  Bob's  time  of  Mrvice  as  town- 
ship manager. 

Bob  has  encouraged  a  new  generation  of 
young  people  who  have  chosen  a  career  in 
public  administration  through  internships 
and  his  private  efforts  to  develop  scholar- 
ship programs. 

In  1981,  Bob  was  recognized  by  his  col- 
leagues, receiving  the  excellence  in  public 
management  award  from  the  New  Jersey 
Municipal  Management  Association. 

We  wish  Bob  all  of  the  best,  and  con- 
gratulate him  for  giving  all  of  his  best  to 
the  township  of  Livingston. 


THE  IITH  ANNUAL  CHRISTO- 
PHER COLUMBUS  DINNER 


HON.  JOE  KOLTER 

OP  PXmiSYLVANIA 
m  THE  HOUSE  OF  RZFRESERTATIVES 

Wednesday,  October  2,  1985 

Mr.  KOLTER  Mr.  Speaker.  I  want  to 
bring  to  the  attention  of  my  colleagues  in 
the  House  of  Representatives  the  11th 
Annual  Christopher  Columbus  Dinner  at 
the  New  Englander  in  New  Castle,  PA. 

This  forthcoming  event  is  on  October  13, 
1985,  and  will  be  celebrated  with  much 
honor  and  thanksgiving.  The  purpose  of 
the  dinner  is  to  honor  Christopher  Colum- 
bus as  well  as  the  mothers,  fathers,  and 
grandparents  who  came  to  the  United 
States  from  Italy.  Their  sacrifice  has  made 
it  possible  for  children  to  have  a  better  life. 

I  would  like  to  commend  Pete  "Figo" 
Carvella,  the  chairman,  and  the  rest  of  the 
Columbus  Day  Committee  for  their  efforts 
and  dedication  in  putting  on  such  a  great 
event  Much  of  the  money  raised  at  the 
dinner  will  be  used  to  help  local  charities. 
The  Columbus  Day  Committee's  activities 
make  New  Castle,  and  our  Nation,  a  better 
place  to  live. 


NEW  TECHNOLOGY  TO  END 
TOXIC  WASTE 


HON.  JAMES  J.  FLORIO 

OF  IfXW  JXRSKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2,  1985 

Mr.  FLORIO.  Mr.  Speaker,  last  week  the 
Senate  passed  Superfund  legislation  to 
renew  the  effort  begun  5  years  ago  to  rid 
our  Nation  of  toxic  wastes.  While  I  have 
several  reservations  about  the  Senate  bill,  I 
congratulate  its  recognition  of  a  new  direc- 
tion in  toxic  waste  cleanup.  For  the  first 
time,  the  Superfund  will  offer  opportunities 
for  new  and  innovative  technologies  to  be 
tested  and  proven  for  use  of  Superfund 
sites. 

I  am  proud  that  we  in  the  House  of  Rep- 
resentatives have  taken  the  lead  in  charting 
this  new  course.  My  friend  and  colleague. 
Representative  Robert  G.  Torricelu  of 
New  Jersey,  introduced  legislation  to  re- 
quire the  EPA  to  demonstrate  new  technol- 
ogies. In  an  article  that  appeared  in  the 
Wall  Street  Journal  on  September  26,  Mr. 
Torricelu  makes  a  strong  case  for  this 
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legislation,  and   I  would  like  to  share  It 
with  my  colleagues. 

Lfts  Dbstroy  Toxic  Waste,  Not  Jost 

Move  It  Ahound 

(By  Robert  G.  Torricelli) 

Five  years  ago.  Congress  approved  the  su- 
perfund program  in  order  to  rid  our  nation 
of  toxic  wastes.  An  expanded  $7,5  billion  Su- 
perfund program  scheduled  for  final  Senate 
approval  today  recognizes  the  limits  of  that 
original  effort.  The  unfortunate  truth  is 
that  America's  30,000  toxic-waste  sites  are 
not  being  cleaned  up.  Hazardous  dumps 
have  merely  been  moved  from  one  location 
to  another,  often  creating  new  toxic  sites  in 
the  process. 

The  Superfund  progrtun  promotes  the 
storage  of  contaminated  materials,  not  their 
permanent  destruction.  Despite  the  great 
intentions  and  accomplishments  of  the  pro- 
gram, the  result  has  been  a  lethal  shell 
game  that  threatens  to  indefinitely  prolong 
America's  toxic  legacy. 

The  Office  of  Technology  Assessment  re- 
cently reported  that  as  many  as  one-half  of 
the  storage  facilities  currently  under  con- 
struction could  themselves  become  Super- 
fund  dump  sites  in  the  near  future.  Some 
87%  of  the  repositories  now  in  use  are  in 
danger  of  leaking  their  toxic  contents  into 
the  environment.  If  the  Superfund  program 
continues  unchanged,  the  government  will 
squander  millions  in  federal  dollars  on  the 
same  sites  every  decade  and  leave  our  chil- 
dren with  a  life-threatening  inheritance. 

America  does  have  an  alternative:  the  de- 
velopment and  implementation  of  innova- 
tive technologies  to  safely  and  permanently 
destroy  toxic  waste.  The  same  profit  motive 
that  led  some  to  create  these  hazardous  ma- 
terials is  today  leading  many  entrepreneurs 
into  a  billion-dollar  market  for  their  de- 
struction. Meeting  this  challenge,  however, 
requires  a  new  partnership  between  govern- 
ment and  private  Industry. 

Numerous  alternative  clean-up  technol- 
ogies have  already  been  developed.  The 
Office  of  Technology  Assessment  cited  26 
systems  or  products  that  could  effectively 
and  permanently  destroy  toxic  sites.  Some 
alternatives  include: 

Chemical  Detoxification— Rather  than  re- 
sorting to  underground  storage,  chemical 
treatments  can  break  down  toxins  into  less- 
toxic  or  even  nontoxic  compounds.  Some  of 
these  new  compounds  can  be  safely  used  In 
industry. 

Biodegradation— Natural  and  synthetic 
bacteria  can  be  applied  to  contaminated  soil 
or  water  and  actually  ingest  the  toxic 
chemicals.  Biological  treatment  of  waste 
water  has  already  proved  to  be  effective  and 
tests  have  shown  that  such  organisms  can 
destroy  certain  toxic  wastes. 

Encapsulation— A  synthetic  compound 
chemically  bonds  with  and  physically  encap- 
sulates both  organic  and  inorganic  toxic 
chemicals.  Polluted  soil  or  water  is  convert- 
ed into  an  inert  state,  surpassing  toxicity 
standards  set  by  the  Envlromental  Protec- 
tion Agency.  This  process  has  been  used  suc- 
cessfully in  Japan  for  more  than  15  years  in 
decontaminating  rivers,  lakes  and  industrial 
sites. 

Supercritical  Water  Oxidation— This  proc- 
ess neutralizes  organic  wastes  into  nontoxic 
substances  such  as  water,  salt  and  carbon  di- 
oxide. Oxidation  has  proved  to  be  99.99%  ef- 
ficient in  destroying  a  wide  range  of  envi- 
ronmental hazards  such  as  PCBs  and  dioxin. 

Tragically,  the  full  development  and  im- 
plementation of  these  and  other  emerging 
toxic    treatments    In    the    U.S.    has    been 
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hindred  by  bureaucratic  indifference  and 
shortsighted  planning.  Despite  the  serious 
interest  of  private  industry  in  finding  a  final 
solution,  the  federal  government  has  failed 
to  provide  the  incentives  and  means  to  test 
and  apply  new  techniques.  As  Joel  Hlrsch- 
horn  of  the  Office  of  Technology  Assess- 
ment told  the  House  Science  and  Technolo- 
gy Committee  earlier  this  year:  'EPA  has 
[made]  a  very  small  effort  to  evaluate  and 
approve  new  technologies.  It  does  not  devel- 
op the  methodology  to  evaluate  new  tech- 
nologies .  .  .  and  it  simply  really  does  not  go 
out  of  its  way  to  help  companies  with  new 
technologies  prove  their  effectiveness." 

Measured  in  only  annual  terms,  storage 
will  always  seem  to  be  less  expensive  than 
the  destruction  of  toxic  waste.  But  the  time 
has  come  for  us  to  realize  that  the  long- 
term  expense  and  growing  hazard  of  con- 
stantly shuffling  toxic  storage  sites  poses 
monumental  costs,  both  to  the  federal 
budget  and  human  health.  Reclaiming 
America's  neighborhoods  and  workplaces  re- 
quires a  bold  shift  in  national  policy. 

An  amendment  by  Sen.  Daniel  P.  Moynl- 
han  (D.,  N.Y.)  to  the  Superfund  bill  being 
voted  on  today  would  order  the  EPA  to 
offer  samples  of  Superfund  site  materials  to 
companies  developing  alternative  technol- 
ogies, begin  10  pilot  demonstration  projects, 
and  provide  clear  guidelines  for  testing, 
demonstrating  and  licensing  new  clean-up 
systems.  I  am  offering  an  identical  amend- 
ment in  the  House.  Without  these  meas- 
ures, companies  willing  to  help  clean  up  our 
environment  may  soon  give  up  their  efforts. 

The  dangers  of  toxic  pollution  are  not 
confined  to  the  U.S.  What  is  unique  about 
the  American  problem  is  our  near-total  reli- 
ance on  storage  rather  than  on  destruction 
as  a  remedy. 

Japan  and  some  European  nations  have 
made  great  strides  in  the  use  of  new  tech- 
nologies. Including  some  from  the  U.S.  In 
the  1960's.  Japan  was  the  most  polluted 
nation  In  the  world.  Its  hazardous-waste 
crisis  far  exceeded  America's.  Government 
initiative  and  private  imagination  produced 
a  cleaner  environment  by  creating  alterna- 
tives to  toxic  storage. 

In  adopting  the  original  Superfund  pro- 
gram. Congress  first  recognized  the  vast 
danger  of  our  hazardous-waste  problem. 
Now  we  must  use  all  the  means  at  hand  to 
end  the  problem  of  toxic  wastes,  and  not 
Just  transfer  it  to  our  children. 


RETIREMENT     LUNCHEON     HON- 
ORING JOSEPH  J.  SQUILLACE 


HON.  ROBERT  G.  TORRICELU 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2,  1985 

Mr.  TORRICELLI.  Mr.  Speaker.  I  rise 
today  to  honor  Joseph  J.  Squillace,  who 
has  recently  retired  as  city  manager  of  the 
city  of  Hackensack.  Joe  Squillace  and 
Hackensack  are  synonomous. 

Mr.  Squillace's  career  in  the  city  began 
as  a  health  officer  in  1948.  He  advanced 
from  that  position  to  deputy  city  manager 
and  then  to  city  manager  on  October  5, 
1964.  He  has  held  that  position  in  Hacken- 
sack for  20  years. 

Mr.  Squillace  served  in  the  military  in 
the  1940'b  and  was  a  most  distinguished 
soldier.  He  came  back  to  Hackensack,  and 
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with  his  lovely  wife,  Eleanor,  raised  their 
two  sons,  John  and  Ronald.  He  has  been 
active  in  many  organizations,  but  most  es- 
pecially the  Rotary,  the  Boy  Scouts  of 
America,  and  serves  as  director  of  the 
board  of  the  Hackensack  Medical  Center. 

Joe  has  been  a  moving  force  in  the 
growth  and  development  of  the  city  and  his 
considerable  talents  as  city  manager  are 
known  throughout  our  State. 

I  am  pleased  to  have  this  opportunity  to 
wish  him  success  in  his  future  endeavors 
and  thank  him  for  his  dedication  to  our 
city.  I  thus  rise  to  honor  him  today. 


INNOVATION  IN  THE  BEEF 
INDUSTRY 


HON.  TIMOTHY  L  WIRTH 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2, 198S 

Mr.  WIRTH.  Mr.  Speaker,  the  importance 
of  the  beef  industry  in  America  is  well 
known,  in  a  long,  innovative,  and  often  ro- 
mantic history,  the  industry  has  faced  and 
overcome  innumerable  challenges. 

And  innovation  still  characterizes  the  in- 
dustry, as  reflected  in  the  following  article 
about  Monfort  of  Colorado.  I  commend 
this  piece  to  my  colleagues,  especially  in 
this  time  when  the  farm  bill  is  before  both 
Chambers  of  Congress. 

The  article  follows: 

[Prom  the  Rocky  Mountain  News.  Sept.  29. 

198S1 

Beef  Products  With  Sex  Appeal 

(By  Thomas  Schilling) 

Greeley.— Researchers  at  Monfort  of  Col- 
orado Inc.'s  headquarters  here  are  search- 
ing for  beef  products  with  sex  appeal  in 
preparation  for  the  company's  first  foray 
into  the  nation's  supermarkets. 

The  company  wants  to  find  more  stable 
sources  of  profits  after  spending  20  years 
buying,  feeding  and  butchering  cattle,  then 
selling  their  carcasses  to  beef  wholesalers— a 
business  that  garnered  $1.5  billion  in  sales 
and  $15  million  in  profits  last  year. 

At  its  $12  million,  processing  plant  in 
Hastings,  Neb.,  the  company  is  using  state- 
of-the-art  equipment  to  prepare  dell  meats 
and.  eventually,  such  frozen  entrees  as  sau- 
erbraten.  medallions  of  tenderloin  in  Bur- 
gundy sauce  and  fajitas. 

During  an  era  when  t>eef  and  red  meat  are 
depicted  as  unhealthful,  Monfort  of  Colora- 
do's entry  into  the  consumer  markets  gives 
the  stagnated  beef  industry  a  new  weapon 
in  Its  battle  against  the  more  aggressive 
poultry  producers. 

Besides  squaring  off  with  chicken  nuggete 
and  turkey  patties,  Monfort  of  Colorado— a 
company  with  no  mass-marketing  exper- 
tise-will be  competing  against  such  giants 
as  the  Campbell  Soup  Co.  and  Oscar  Meyer. 
"We  have  always  thought  of  ourselves  as  a 
commodity  company,  sort  of  like  an  auto 
plant  in  reverse,"  said  Kenneth  Monfort, 
president  and  chief  executive  officer.  "But 
we  think  there  is  an  opportunity  in  these 
new  products." 

The  new  products— which  eventually  will 
account  for  up  to  10  percent  of  Monfort  of 
Colorado's  Income— will  offer  a  more  stable 
source  of  profits,  less  sensitive  to  the  swings 
of  the  commodity  markets  than  the  carcass 
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business  that  the  company  has  relied  upon 
for  so  long,  Monfort  said. 

"There  is  more  profit  In  processing  the 
products,"  said  Glenn  Schmidt,  a  Colorado 
State  University  agriculture  professor  who 
Is  advising  the  company's  researchers. 

But  it's  a  big  step  for  a  company  that's 
never  mass  marketed  a  product  and  has 
little  identity  among  consumers.  Packages 
of  the  new  Monfort  Gold  dell  meats  are  in 
area  supermarkets,  some  grocers  said. 

But  consumer  attitudes  toward  meat  com- 
plicate Monfort  of  Colorado's  effort.  Re- 
search indicating  that  fatty  foods  such  as 
red  meat  may  cause  cancer  and  other  health 
problems  has  driven  many  consumers  away 
from  beef  and  to  poultry. 

Monfort  makes  no  secret  of  his  skepti- 
cism. "WUl  we  go  into  this  in  a  big  way?  I 
don't  know,"  he  said.  "Part  of  it  is  getting 
me  emotionally  ready  to  do  some  of  the 
things." 

Despite  Monfort's  pessimism,  his  company 
is  being  hailed  in  the  beef  Industry  for 
taking  a  few  tentative  steps  toward  offering 
consumers  new  beef  products. 

Beef  producers  have  been  somewhat  slow 
in  adjusting  to  consumer  trends,  and  some 
analysts  believe  that's  reflected  in  the  de- 
clining beef  consumption.  Prom  a  high  of 

99.5  pounds  per  person  in  1977,  consumption 
declined  to  77.4  pounds  last  year. 

"They  have  been  selling  the  same  cuts- 
steaks  and  roasts— for  years,"  said  Roger 
Berglund,  spokesman  for  the  National 
Cattlemen's  Association. 

Most  consumers  are  looking  for  foods  that 
can  be  prepared  quickly,  usually  within  30 
minutes,  Schmidt  said.  That  convenience  is 
lacking  in  many  traditional  beef  cuts.  A 
chuck  roast,  for  example,  may  take  several 
hours  to  cook,  Berglund  said. 

■'The  consuming  public  is  changing,"  said 
Schmidt,  "and  prepared  cooked  products  fit 
into  those  changes." 

So  far,  it's  been  the  new  poultry  products 
that  have  captured  the  consumer's  Imagina- 
tion. 

While  beef  declined,  poultry  consumption 
rose  from  53.2  pounds  per  person  in  1978  to 

65.6  pounds  last  year— an  increase  of  25  per- 
cent. 

Much  of  that  success  can  be  attributed  to 
Innovative  products  such  as  chicken  and 
turkey  patties,  nuggets,  delicatessen  items 
and  a  growing  number  of  frozen  entrees. 
Beef  can  use  the  same  techniques  to  in- 
crease its  sales,  say  analysts. 

"I  do  think  that  to  be  competitive,  they 
have  got  to  come  up  with  some  convenience- 
oriented  products,"  said  Mlkkl  Dorsey, 
editor  of  the  Lempert  Report,  a  food  mar- 
keting journal.  ""And  they  can  do  It— Just 
look  at  what  the  franlif urter  industry  did  by 
putting  stuffings  like  cheese  or  chili  inside 
the  frankfurters.  Their  sales  were  way 
down,  and  it  helped  bring  them  back." 

Monfort  and  others  In  the  beet  industry 
are  defensive  about  their  products,  claiming 
that  all  of  the  beef  produced  is  sold,  despite 
turkey  patties. 

However,  beef  prices  are  far  lower  than 
they  were  a  decade  ago  and  Monfort  of 
Colorado's  researchers  and  nwrketers  see 
the  chicken  nuggets,  tui*ey  patties  and 
their  ilk  as  the  enemy. 

""We're  trying  to  compete  with  poultry." 
said  Rhonda  Miller,  director  of  research  and 
development.  "We're  trying  to  get  dollars 
back  from  chicken  and  turkey." 

Monfort  of  Colorado's  first  foray  into  the 
consumer  market  has  been  In  deli  markets, 
offering  12-ounce  packages  of  such  pre- 
cooked   products    as    corned-beef    brisket. 
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roast  beef  and  pastrami.  The  company  al- 
ready had  been  selling  beef  products  to  su- 
permarkets for  deli  counters  and  had  sup- 
plied individual  steaks  and  other  beef  and 
lamb  cuts  to  restauranta  for  many  years. 

The  initial  response  to  Monfort's  pre- 
pacliaged  meats  has  been  restrained  except 
in  upper-Income,  white-collar  neighbor- 
hoods, say  grocers  and  the  company's  mar- 
keters. But  if  the  products  are  properly 
marketed,  they  say,  they  will  sell  well. 

"We  think  it  will  be  a  slow  sales  builder, 
but  it's  definitely  a  product  whose  time  has 
come,"  said  Jeffery  Stroh,  a  spokesman  for 
Safeway,  which  has  offered  Monfort  Gold 
in  its  Denver-area  stores  since  midsummer. 

"The  products  look  real  promising," 
e«reed  Jan  Loutzenhiser.  vice  president  of 
manufacturing  and  distribution  for  King 
Scoopers,  which  already  sells  Monfort  Gold 
corned  beef  and  will  begin  offering  more 
products  this  week. 

But  research  at  Monfort  of  Colorado 
doesn't  stop  at  the  deli  counter.  A  list  of  po- 
tential products  on  the  desk  of  Robert 
Parris,  vice  president  of  sales,  includes  21 
new  entrees  ranging  from  common  plates 
such  as  roasted  prime  rib  to  exotic  offering 
such  as  seared  lamb-kabobs. 

"We  have  some  ideas  for  some  more  exotic 
offerings,"  said  Parris.  "They  have  a  lot  of 
sex  appeal." 

But  in  the  eyes  of  some  hardcore  beef- 
and-potato  fans,  one  of  Miller's  projects 
may  have  gone  too  far  when  it  employed  a 
seaweed  extract  to  enhance  a  beef  classic- 
the  steak. 

The  company  used  the  seaweed  byproduct 
as  a  gel  to  hold  together  shredded  beef 
molded  into  a  steak  as  part  of  the  effort  to 
make  beef  products  more  visually  appealing. 
Miller  said.  Because  the  seaweed  extract 
binds  the  meat  together  without  being 
frozen,  it  allow,  the  steak  to  display  a  fresh, 
red  color  when  placed  in  supermarket  meat 
counters,  said  MUler. 

The  seaweed  steak  still  is  in  the  research 
stage,  she  said. 

Monfort  has  his  reasons  for  being  skepti- 
cal about  his  company's  entrance  into  the 
consumer  arena.  "The  company  has  no  con- 
sumer marketing  experience,  its  name  is  not 
well-known  by  shoppers  and  it  faces  stiff 
competition  from  Campbell  Soup  Co., 
Armour  Poods  and  Oscar  Meyer,  all  of 
which  are  developing  beef  products. 

""I  think  the  market  is  ripe— but  there  will 
still  be  product  failures,"  agreed  Schmidt. 
'"You  have  to  enter  this  business  carefully." 
Although  he  controls  one  of  the  nation's 
largest  beef  empires,  Monfort  remembers 
the  bad  times  in  1980  when  the  company 
suffered  a  $23  million  loss.  He  Intends  to 
move  carefully  into  a  market  that  appears 
prof tUble  but  is  filled  with  risk. 

"In  1980,  our  company  got  into  serious  fi- 
nancial trouble."  said  Monfort.  "I  will  be 
carefully  now  not  to  do  things  that  we  can't 
afford  to  do." 


KILDEE  PAYS  TRIBUTE  TO  MR. 
AND  MRS.  HENRY  KRAUS 


HON.  DALE  L  KILDEE 

or  mcHiCAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2,  1985 

Mr.  KILDEE.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
and   the   Nation   a   recognition   ceremony 
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that  will  be  held  Tuesday.  October  8,  in 
Flint,  MI,  honoring  Mr.  and  Mr«.  Henry 
KrauB.  Mr.  Kraus  is  the  only  participant  in 
the  Flint  Sitdown  Strike  of  1936-37  to 
chronicle  one  of  the  most  pivotal  labor  dis- 
putes in  American  history.  "The  Many  and 
the  Few"  recounts  this  dramatic  story.  Mrs. 
Kraus  played  a  key  role  as  well  during  the 
strike  as  one  of  the  chief  organizers  of 
workers,  especially  women.  Mr.  and  Mrs. 
Kraus  were  m^or  contributors  in  helping 
to  forge  the  early  foundation  of  the  UAW. 

Mr.  Speaker,  the  foundation  which  Mr. 
and  Mrs.  Kraus  helped  lay  in  1936-37  re- 
sulted in  the  formation  of  a  solid  UAW  or- 
ganization. The  UAW  has  been  a  sUbilizing 
force  in  our  national  economy  and  a  bul- 
wark of  our  democratic  society.  The  gains 
that  the  UAW  has  been  able  to  achieve 
have  brought  benefits,  direct  and  indirect, 
to  the  public  as  a  whole.  Over  the  past  50 
years,  the  UAW  has  played  an  important 
role  in  the  elevation  of  the  American  stand- 
ard of  living.  The  bcnefiU  which  the  UAW 
negotiated  for  workers  are  now  widespread 
in  the  economy  and  enjoyed  by  millions  of 
their  fellow  citizens.  It  is  often  not  remem- 
bered that  many  benefits  we  now  take  for 
granted  never  existed  on  any  meaningful 
scale  until  the  UAW,  fellow  unions,  and 
labor's  supporters  in  legislative  halls,  won 
them  for  working  people. 

Mr.  and  Mrs.  Kraus  are  the  embodiment 
of  the  UAW  heritage.  I  am  honored  to  have 
had  an  opportunity  to  know  this  couple 
who  have  so  greatly  distinguished  them- 
selves through  helping  others. 
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EX-OPPICIAL  RAPS  LOAN 
STANDARDS  ON  FARM  CREDIT 


ROY  GOODMAN 


HON.  BILL  GREEN 

OF  IfBW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2,  1985 

Mr.  GREEN.  .Mr.  Speaker,  tonight  hun- 
dreds of  New  Yorkers  of  all  political  per- 
suasions will  join  State  Senator  Roy  .M. 
Goodman  to  celebrate  his  20  years  of  con- 
tinuous public  service. 

The  tribute  to  Senator  Goodman  has 
been  well  earned,  for  his  20  years  have 
been  of  great  benefit  to  New  York  State 
and  New  York  City.  Senator  Goodman's 
leadership,  as  chairman  of  the  City  Charter 
Revision  Commission,  gave  New  York  City 
a  new  charter  which  greatly  increased  the 
access  of  the  ordinary  citizen  to  the  politi- 
cal process.  For  his  role  in  Albany  he  has 
been  described  as  "the  sUtesman  of  the 
State  senate."  Earlier,  as  city  finance  ad- 
ministrator, he  modernized  the  city's  ar- 
chaic tax  collection  processes.  As  Republi- 
can county  chairman  he  has  been  an  out- 
standing party  leader,  and  I  can  personally 
testify  how  much  that  has  meant  to  my 
campaigns. 

While  my  ofTicial  duties  here  in  Washing- 
ton will  keep  me  from  joining  the  senator 
in  New  York  this  evening,  I  do  want  to  join 
his  many  admirers  in  wishing  him  many 
more  years  of  productive  public  service. 


HON.  DOUGLAS  APPLEGATE 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2,  198S 

Mr.  APPLEGATE.  Mr.  Speaker,  I  rise 
today  to  inform  the  House  of  Representa- 
tives of  a  significant  event  in  my  congres- 
sional district  now  ongoing;  1985  marks  the 
100th  anniversary  of  the  St  Francis 
Church  parish  in  Toronto,  OH.  The  mile- 
stone is  being  commemorated  during  this 
week,  from  September  29  until  October  6, 
1985. 

As  in  most  communities,  churches  often 
serves  as  the  centerpiece  of  activity  and 
this  was  certainly  the  case  in  the  beginning 
days  of  St  Francis  parish.  When  this  area 
was  still  known  as  Sloan's  Station,  St 
Francis  was  a  mission  belonging  to  the  Co- 
lumbus, OH,  diocese,  which  was  adminis- 
tered from  Steubenville,  OH.  On  weekdays, 
religious  services  were  held  in  private 
homes  and  public  halls;  but  on  Sundays, 
the  parishioners  had  to  travel  across  the 
Ohio  River  to  West  Virginia  to  attend 
church. 

After  doing  this  for  several  years,  some 
35  families  petitioned  the  bishop  of  Colum- 
bus to  send  a  priest  to  Toronto  for  the  pur- 
pose of  organizing  a  parish.  It  was  at  this 
time  in  1885,  that  Rev.  Thomas  F.  Delaney 
was  appointed  and  served  as  the  first  resi- 
dent pastor.  It  was  during  Father  Delaney's 
pastorate  that  plans  were  made  for  a  new 
church  which  was  finally  completed  in 
April  1887.  The  building  was  formally  dedi- 
cated on  October  25,  1887. 

The  parish  continued  to  grow  in  every 
way  as  the  1900's  began,  despite  several 
fires  and  attacks  of  vandalism,  and  a  paro- 
chial school  was  added.  Also,  there  were 
renovations  and  additions  made  to  the 
original  structure.  A  rectory  and  convent 
were  constructed  as  well.  By  1917,  the  con- 
gregation numbered  over  240  families.  The 
majority  of  these  were  Irish,  but  there  were 
also  about  60  Slovak  and  Polish  families 
and  many  Italian,  German,  Hungarian,  and 
Croatian  families  as  well.  This  well  reflecU 
the  ethic  makeup  of  the  community  itself, 
even  today. 

As  time  went  on,  the  parish  continued  to 
be  a  mainstay  in  the  community  and  is 
proud  of  the  tremendous  growth  that  is  has 
ei^oyed  over  the  years  to  the  present  time. 
It  is  said  that  the  strength  of  any  organiza- 
tion lies  in  its  membership,  and  this  cer- 
tainly applies  to  St  Francis  parish.  The 
church  should  be  proud  of  its  congregation 
and  the  congregation  of  its  church. 

Mr.  Speaker,  on  behalf  of  the  U.S.  House 
of  Representatives.  1  want  to  commend  St 
Francis  parish  on  their  100th  anniversary 
and  extend  best  wishes  for  many  more  an- 
niversaries in  the  future. 


HON.  JIM  ROSS  UGHTFOOT 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2,  1985 

Mr.  LIGHTFOOT.  Mr.  Speaker,  to  date, 
much  has  been  said,  and  altogether  too 
much  left  unsaid  about  the  farm  credit 
system.  Farmers  caught  in  the  squeeze  be- 
tween weather,  trying  economic  conditions 
and  an  election-bent  Congress  are  being 
kicked  from  another  direction— the  farm 
credit  system. 

In  my  job  as  a  farm  editor  prior  to 
coming  to  Congress,  I  was  quite  concerned 
with  the  shape  of  things  in  the  farm  credit 
system.  Those  fears  have  been  borne  out  in 
the  ensuing  months. 

James  Allen  Flannery,  a  highly  respected 
reporter  with  the  Omaha  World  Herald, 
has  been  researching  and  reporting  on  the 
farm  credit  system  and  its  impact  on  rural 
America. 

Because  the  information  on  and  within 
the  system  is  sensitive  and  closely  guarded, 
it  is  not  an  easy  task  to  get  people  to  speak 
freely  about  the  system. 

However,  Mr.  Flannery  has  persisted  in 
gathering  sound  information  from  borrow- 
ers, current  and  ex-employees  of  the  farm 
credit  system  and  others  affected  by  the  ac- 
tions of  the  system. 

As  a  former  farm  editor  and  Member  of 
Congress  vitally  interested  in  what  is  hap- 
pening within  the  farm  credit  system,  I 
strongly  urge  anyone  with  an  interest  in 
agriculture  to  read  Mr.  Flannery's  article 
of  Sunday.  September  29.  It  clearly  brings 
to  the  forefront  what  has  gone  on  and  is 
jfoing  on  with  the  system. 

I  commend  Mr.  Flannery  for  his  objec- 
tive reporting  of  this  issue  and  encourage 
him  to  pursue  what  in  my  opinion,  will  be 
one  of  the  most  important  stories  of  these 
times. 

The  article  follows: 

Ex-Official  Raps  Loan  Standards  on  Farm 
Credit 

(By  James  Allen  Flannery) 

Donald  Hovendlck  says  he  was  forced  to 
resign  17  months  ago  as  president  of  the 
Federal  Intermediate  Credit  Banl(  of 
Omaha  after  disagreeing  with  the  governing 
board  on  how  to  handle  mounting  financial 
problems. 

Hovendlck  declined  to  discuss  the  nature 
of  the  disagreement.  But  six  people  close  to 
the  bank  say  Hovendlck  was  pressured  to 
resign  after  refusing  to  adopt  what  he  re- 
garded as  severe  new  credit  standards  for 
farm  borrowers. 

Farm  Credit  System  documents  Indicate 
the  standards  called  for  borrowers  with 
widely  varying  financial  problems  to  be 
evaluated  as  If  all  faced  foreclosure.  Antici- 
pated foreclosure  costs  were  to  be  added  to 
borrowers"  existing  debts. 

The  standards— adopted  a  month  after 
Hovendlck's  April  1984  departure— helped 
push  some  farmers  out  of  business  and  con- 
tributed to  worsening  conditions  for  the 
bank's  affiliated  production  Credit  Associa- 
tions,  say    the   six    people.    They   are   all 
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former  or  current  Farm  Credit  System  offi- 
cials and  asked  not  to  be  Identified. 

Prompted  by  PCA  loan  losses,  the  Federal 
intermediate  Credit  Bank  of  Omaha  is  seek- 
ing up  to  $340  million  worth  of  aid  from  the 
Farm  Credit  System. 

Several  former  officials  interviewed  and 
they  believe  the  new  standards  have  con- 
tributed to  the  growth  in  volume  of  nonper- 
forming  PCA  loans  in  the  district. 

Non-performing  loans  totaled  $303.1  mil- 
lion on  June  30,  compared  with  $158.8  mil- 
lion at  the  end  of  1984.  A  June  •  •  *  figure 
was  unavailable. 

The  critics'  •  •  •  are  disputed  by  William 
Hoffman,  a  deputy  governor  of  the  Farm 
Credit  Administration,  and  by  John  Harl- 
ing.  who  was  named  president  of  the  com- 
bined Farm  Credit  Banks  of  Omaha  after 
Hovendick's  departure. 

"The  standards— in  and  of  themselves— 
did  not  force  anybody  out  of  farming,"  Harl- 
Ing  said.  Declining  land  values  and  prices 
were  the  culprits,  he  said. 

'SURVIVAL  PLAMS' 

Harling  said  the  new  standards  have 
helped  detect  potential  problems  for  bor- 
rowers in  time  to  develop  "survival  plans"  to 
keep  them  In  business. 

He  and  Hoffman  said  the  standards  also 
give  a  more  realistic  picture  of  how  much 
money  a  PCA  can  realize  if  a  foreclosure  ac- 
tually occurs. 

Harling  said  the  new  standards  originated 
with  the  Farm  Credit  Administration,  a  fed- 
eral agency  that  monitors  the  Farm  Credit 
System,  which  is  a  cooperative  network  that 
holds  about  35  percent  of  the  nation's  $212 
billion  farm  debt. 

The  system  has  12  districts,  one  of  which 
is  based  in  Omaha  and  covers  Nebraska. 
Iowa,  South  Dakota  and  Wyoming. 

Hovendick,  58,  was  president  of  the  Feder- 
al Intermediate  Credit  Bank  of  Omaha  for 
12  years  and  a  past  recipient  of  the  prestlg- 
io»is.  Ak-Sar-Ben  Agricultural  Achievement 
Award.  He  said  he  was  not  fired  by  his  gov- 
erning board. 

"But  if  I  had  persisted  two  or  three  more 
weeks,  I  would  have  been  fired,"  Hovendick 
said.  "I  didn't  have  the  muscle  to  prevail. 

MERGER  PROPOSED 


For  example,  he  said,  he  could  not  per- 
suade the  Farm  Credit  Administration  to 
adopt  a  pltm  he  developed  in  late  1983  for 
merging  some  PCAs  In  the  district. 

If  the  plan  had  been  approved,  he  said, 
the  failures  last  year  of  PCAs  in  Valentine 
and  O'Neill,  Neb.,  might  have  been  avoided. 

Now,  the  district  is  seeking  to  merge  all  37 
PCAs  and  31  federal  land  bank  associations 
into  two  distrlctwide  associations.  Farm  bor- 
rowers are  scheduled  to  vote  on  the  propos- 
al In  November. 

Jim  Peterson  of  Underwood.  Iowa,  chair- 
man of  a  seven-member  board  that  sets 
policy  for  the  Omaha  district  of  the  Farm 
Credit  System,  confirmed  that  Hovendick 
resisted  the  new  credit  standards  and  was 
pressured  to  resign. 

Peterson  said  the  board  also  was  con- 
cerned about  the  quality  of  supervision  of 
PCAs  and  the  quality  of  PCA  management 
under  Hovendick. 

"There  were  significant  deficiencies  in 
management  of  some  PCAs  that  had  Iseen 
tolerated  over  a  longer  period  than  they 
should  have  been."  Peterson  said. 

MOUirriMG  PRESSURE 

Hovendick.  who  granted  an  Interview  for 
the  first  time  since  his  resignation,  said  that 
in  34  years  with  the  Farm  Credit  System,  "I 
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was  right  part  of  the  time,  and  I  was  not 
right  part  of  the  time." 

Peterson  said  the  governing  board  consult- 
ed with  the  Farm  Credit  Administration 
about  problems  In  the  Omaha  district.  But 
he  disagreed  with  a  contention  by  some  crit- 
ics that  the  federal  agency  had  pressured 
the  board. 

A  former  PCA  president  said  pressure  had 
been  mounting  for  some  time. 

He  pointed  to  a  Nov.  22.  1982.  memo  sent 
to  Hovendick  and  11  others  then  serving  as 
intermediate  credit  bank  presidents  from 
Larry  Edwards,  a  deputy  governor  of  the 
Farm  Credit  Administration. 

Edwards  said  in  the  memo  that  the  Farm 
Credit  Administration  would  consider  re- 
quests by  PCAs  to  exceed  existing  loan 
limits  In  light  of  several  factors. 

Among  them,  the  memo  said,  was  "the  (in- 
termediate credit)  bank's  perspective  on 
whether  (the  PCA  board  and  management) 
need  to  be  removed." 

'ADVERSARY'  POSITIOK 

If  a  change  was  deemed  necessary,  the 
memo  said,  the  Farm  Credit  Administration 
would  want  to  know  "the  bank's  plans  for 
achieving  this  transition  to  a  new  looard 
and/or  management." 

A  January  1985  memo  circulated  among 
Omaha  district  PCAs  said  they  should  not 
consider  compromising  with  problem-ridden 
borrowers  unless  the  compromise  "results  In 
the  greatest  net  return  to  the  association 
and  the  (federal  intermediate  credit)  bank." 
Nebraska  Attorney  General  Robert  Spire 
said  last  week  he  was  concerned  by  what  he 
regarded  as  Increasing  evidence  that  Farm 
Credit  System  leaders  were  taking  an  adver- 
sarial position  toward  farmers  and  ranchers 
who  are  member-borrowers. 

"The  Farm  Credit  System  was  designed  to 
help  farmers  and  treat  farmers  on  a  prefer- 
ential basis."  Spire  said.  "Instead,  we  see  a 
hard-line  approach." 

Spire,  who  had  a  law  office  for  30  years  In 
the  Farm  Credit  Banks  of  Omaha  building, 
is  one  of  11  state  attorneys  general  demand- 
ing that  system  leaders  change  various  prac- 
tices as  a  condition  for  gaining  federal  as- 
sistance. 

The  new  credit  standards  were  ordered  for 
Omaha-district  PCAs  in  a  May  21,  1984, 
memo  from  the  Federal  Intermediate  Credit 
Bank  of  Omaha. 

The  memo  directed  all  PCA  presldente 
within  the  district  to  evaluate  "adversely 
classified  loans"— or  loans  with  moderate  to 
severe  problems— In  terms  of  "standards  for 
real  estate  liquidation." 

The  memo  directed  loan  officers  to  add 
expenses  anticipated  during  foreclosure  pro- 
ceedings—including one  year's  worth  of 
future  Interest  on  real  estate  debt  and  one 
year's  future  Uxes— to  a  borrower's  existing 
debt.  ,     ^ 

Although  the  standards  could  be  waived 
for  problem-ridden  borrowers  who  pledged 
to  Improve  their  operations,  application  of 
the  standards  troubled  a  number  of  people 
within  the  system,  the  six  current  and 
former  officials  said. 

"Some  of  us  felt  we  were  adding  liabUltles 
that  had  not  even  occurred  yet."  said  a  one- 
time senior  Farm  Credit  Banks  of  Omaha 
official. 

"Many  of  the  people  to  which  the  stand- 
ards were  applied  were  not  facing  foreclo- 
sure." said  another  one-time  senior  official. 
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To  illustrate,  one  official  cited  an  example 
of  a  farm  borrower  with  total  debts  of 
$100,000.  including  obligations  on  land  being 
purchased. 

The  farmer  fails  to  pay  all  his  annual  ex- 
penses, which  include  $13,500  in  interest 
payments  on  the  land  as  well  as  property 
taxes. 

The  farmer  ends  the  year  with  a  net 
worth  of  $10,000. 

Applying  the  new  standards  adds  another 
$13,500  in  interest  and  taxes  to  the  farmer's 
debt— leaving  him  with  a  negative  net  worth 
of  $3,500. 

Thus,  the  six  critics  say.  the  farmer  moves 
from  a  borderline  position  to  a  loss. 

PCA's  have  been  harmed,  critics  say,  be- 
cause they  have  had  to  move  money  out  of 
reserves  to  cover  these  losses.  That,  In  turn, 
has  resulted  In  Increases  In  Interest  rates  to 
replenish  reserves,  they  said. 

LOTAL  TO  SYSTEM 

Harling  said  It  was  possible  that  the  new 
standards  resulted  In  an  Increase  in  loan 
losses.  But.  he  said,  it  is  hard  to  distinguish 
losses  that  have  occurred  that  way  from 
those  attributable  to  declining  land  and 
commodity  prices. 

Other  borrowers  whose  repayment  prob- 
lems were  not  as  severe  also  saw  their  loans 
deteriorate  in  quality,  the  six  critics  said. 

"A  pretty  good  operator  In  less  than  per- 
fect shape  could  have  this  formula  applied 
and  be  borderline  or  in  a  loss  position,"  one 
former  official  said. 

Hovendick.  now  a  private  consultant  In 
Omaha,  said  he  remained  loyal  to  the 
system  and  sympathized  with  Harling  and 
other  leaders. 

"But  I  still  disagree  with  some  of  the 
things  being  done,"  he  said. 

"I  don't  know  how  much  of  the  emergency 
(facing  the  system)  is  on  the  books  and  how 
much  is  anticipated,"  Hovendick  said. 

"It  is  my  belief  the  system  probably  has 
the  resources  by  Itself  to  survive  If  there  are 
no  further  declines  In  the  agricultural  econ- 
omy. But  If  things  get  worse,  the  system 
could  dissolve  in  front  of  all  of  us." 


PRECARIOUS  POSITIOH 

Applying  the  standards  helped  plunge 
some  farmers  with  debts  already  approxi- 
mating assets  Into  an  even  more  precarious 
position,  the  officials  said. 


OMB  DRAGS  ITS  FEET  ON  RE- 
LEASE OP  REFUGEE  ASSIST- 
ANCE TO  THE  STATES 

HON.  C.W.  BILL  YOUNG 

OPPLORIOA 
IK  THE  HOUSE  OF  ROTIBSEIITATIVES 

Wednesday,  October  2.  1985 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  the 
Office  of  Manacement  and  Budget  once 
again  is  circumventing  congreMional  intent 
by  dragging  iU  feet  on  the  release  of  $11.5 
million  in  refugee  assistance  funds  to  the 
States. 

Providing  for  refugee  aasiatance  is  a  Fed- 
eisl  responsibility,  but  many  SUte  and 
local  governments,  auch  as  those  in  Flori- 
da, have  had  to  shoulder  a  large  portion  of 
refugee  costs.  As  a  member  of  the  Appro- 
priations Subcommittee  which  funds  refu- 
gee programs,  I  have  opposed  put  attcmpU 
by  OMB  to  shirlc  iU  paymenU  to  the  States. 

The  General  Accounting  Office  has  ruled 
that  OMB's  latest  effort  to  withhold  Urget- 
ed  assistance  funds  is  an  illegal  impound- 
ment These  funds,  to  be  allocated  to  20 
SUtes  and  the  District  of  Columbia,  would 
have  lapsed  yesterday  because  they  were 
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not  expended  before  the  end  of  the  fiscal 
year.  But  a  California  Federal  judge  im- 
posed a  temporary  iigunction  againat  OMB 
preyenting  the  money  from  reverting  to  the 
Federal  Treasury. 

Unfortunately,  despite  congressional 
intent,  a  GAO  ruling,  and  a  Federal  judge's 
injunction.  OMB  still  refuses  to  release  the 
SI  1.5  million  in  refugee  assistance  owed  to 
the  SUtes.  It's  my  hope  OMB  will  cease  iU 
delaying  tactics  and  meet  iU  Federal  obli- 
gation to  reimburse  our  State  and  local 
governments  for  the  costs  they  have  in- 
curred due  to  the  influx  of  refugees  to  our 
Nation. 


IN  CLEVELAND.  THE  HEART  OP 
ROCK-N-ROLL.  IS  THE  BEAT 


HON.  MARY  ROSE  OAKAR 

OP  OHIO 
IN  THK  HOUSE  OF  RXPRZSElfTATrVXS 

Wednesday,  October  2,  198S 

Ms.  OAKAR  Mr.  Speaker,  today  I  rise  in 
support  of  the  Greater  Cleveland  Growth 
Association  in  their  efforU  to  establish  the 
'Rock-N-Roll  Hall  of  Fame  and  Museum" 
in  Cleveland,  OH. 

I  would  also  like  to  salute  Mr.  Ahmet  Er- 
tegun, a  legendary  figure  in  the  recording 
field  and  the  chairman  of  Atlantic  Records. 
Mr.  Ertegun  is  serving  as  chairman  of  the 
Rock  and  Roll  Hall  of  Fame  Foundation, 
with  a  board  of  directors  who  are  also  lu- 
minaries in  this  industry:  Walter  YetnikofT, 
president  of  CBS  Records  Group:  Seymour 
Stein,  president  of  Sire  Records;  Jann 
Wenner.  editor  and  publisher  of  Rolling 
Stone:  Allen  Grubman,  Esq.,  of  Grubman, 
Indursky  &  Schindler,  Neshui  Ertegun, 
president  of  WEA  International:  Clive 
Davis,  president  of  ArisU  Records;  Robert 
Stigwood,  chairman  of  SUgwood  Group 
Co.;  Guentler  Hensler,  president  of  Poly- 
fram  Records;  Jerry  Moss,  chairman  of 
AAM  Records;  Bob  Summer,  president  of 
RCA  Records:  Bhaskar  Menon,  chairman 
of  EMI-Capitol  Records:  Bob  Krasnow. 
chairman  of  Elecktra-Asylum  Records;  Bob 
Pittman,  chief  operating  officer  of  .MTV; 
David  Geffen,  president  of  Geffen  Records; 
Irv  Azoff,  president  of  MCA  Records:  David 
BUun,  Esq..  Wyman,  BauUer,  Kuchel  & 
Silbert;  BUI  Graham,  president  of  Bill 
Graham  Productions:  Mo  Ostin,  chairman 
of  Warner  Brothers  Records:  John  Ham- 
mond, consultant  producer  of  CBS 
Records:  and  Quincy  Jones,  president  of 
Quincy  Jones  Productions. 

Mr.  Chairman,  I  would  like  to  pledge  my 
support,  as  a  Representative  of  downtown 
Cleveland,  for  the  establishment  of  the 
'Rock-N-Roll  Hall  of  Fame  and  Museum " 
in  my  district 

Cleveland.  OH,  has  for  many  years  en- 
joyed the  reputation  as  one  of  the  leading 
cultural  capitals  in  the  United  Sutes.  The 
Cleveland  Orchestra  is  world  reknown.  as 
is  the  Cleveland  Museum  of  Art,  which 
houses,  among  its  other  outstanding  collec- 
tions, one  of  the  greatest  Asian  art  collec- 
tions in  the  world.  The  Cleveland  Ballet  is 
one   of  the   few   great   companies   in   the 
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world  to  have  its  own  permanent  perform- 
ing theatre,  located  in  the  historic  Play- 
house Square  area. 

Cleveland  is  also  home  to  many  fine  rep- 
ertory theatres,  including  The  Cleveland 
Playhouse,  which  has  served  as  an  impor- 
tant training  ground  for  actors  such  as  Joel 
Gray.  Paul  Newman,  and  Margaret  Hamil- 
ton, and  the  nationally  known  black  reper- 
tory theatre.  Karamu  House. 

Yet,  few  people  know  that  Cleveland  has 
been  a  leader  in  the  commercial  radio  and 
recording  industry.  Many  of  Cleveland's 
leading  disc  jockeys  of  the  1950's,  which  in- 
cluded Alan  Freed.  Norm  N.  Nite.  and  Bill 
Randall,  revolutionized  the  A.M.  radio 
format  They  were  among  the  first  to  play 
rock-n-roll  and  rhythm  and  blues  recorded 
by  black  performers.  Previously,  this  music 
was  only  given  air  time  by  radio  sUtions  if 
it  was  performed  and  recorded  by  white 
artists.  Therefore,  the  function  performed 
by  these  rock-n-roll  DJ's  was  significant 
not  only  to  the  recording  industry  but  to 
the  American  public  as  a  whole. 

Since  the  ISSO's,  rock-n-roll.  (a  phrase 
coined  by  Cleveland  disc  jockey  Alan 
Freed),  has  indeed  been  alive  and  well  in 
Cleveland,  OH. 

Mr.  Speaker.  Cleveland  and  the  entire 
northeast  Ohio  area  continue  to  be  one  of 
the  most  important  marketing  areas  of  the 
recording  industry.  Cleveland  continues  to 
be  a  miyor  "break  out"  market  for  rock-n- 
roll  artists.  For  example,  the  first  concert 
of  Elvis  Presley's  held  north  of  the  Mason- 
Dixon  Line  was  in  Cleveland,  OH.  David 
Bowie  broke  first  in  the  Cleveland  market 
in  the  1970's.  More  recently,  much  of  Bruce 
Springsteen's  early  success  was  from  Cleve- 
land audiences  and  record  buyers. 

Mr.  Speaker,  I  believe  that  in  an  era  of 
resurgence  of  nationalism  and  pride  in 
being  Americans,  we  also  give  a  place  of 
prominence  to  an  art  form  that  is  truly 
American.  Our  music  is  listened  to  and 
emulated  by  millions  of  people  around  the 
world.  It  is  a  thing  that  unites  us  as  one 
people,  one  world.  American  rock-n-roll,  in 
all  its  various  forms,  has  influenced  other 
types  of  music,  the  visual  arts,  style  and 
fashion,  and  dance.  It  has  even  given  birth 
to  its  own  universal  language.  Rock-n-roll 
music  is  our  unique  American  art  form  in 
which  we  can  indeed  be  proud  and  share 
with  the  rest  of  the  world. 

Mr.  Speaker,  symbols  of  contemporary 
culture  are  often  overlooked  by  traditional 
museums  and  galleries  in  this  country.  The 
'Rock-N-Roll  Hall  of  Fame  and  Museum" 
would  be  a  valuable  asset  in  celebration  of 
contemporary  and  American  culture. 

The  city  of  Cleveland  is  ei^joying  a  m^or 
reviulization,  in  terms  of  construction  and 
investment  with  regard  to  projecU  from  the 
public  and  private  sectors.  The  city  of 
Cleveland,  with  its  unique  lakefront  loca- 
tion, has  a  history  of  support  for  m^or 
cultural  institutions,  and  particularly  a 
unique  and  historical  relationship  with  the 
recording  industry.  Its  long  time  promotion 
and  support  of  rock-n-roll  artists,  make  it  a 
prime  location  for  the  "Rock-N-Roll  Hall 
of  Fame  and  .Museum." 
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Mr.  Speaker.  I  enthusiastically  support 
the  concept  of  a  "Rock-N-Roll  Hall  of 
Fame  and  Museum",  both  as  a  Member  of 
Congress  who  represents  the  city  of  Cleve- 
land, and  as  a  Member  who  is  very  active 
in  sponsoring  and  supporting  legislation 
relative  to  the  arts,  humanities,  and  muse- 
ums in  this  country.  This  museum  would  be 
a  valuable  cultural  and  educational  asset  to 
the  city  of  Cleveland  and  to  the  Nation  as  a 
whole. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4.  1977,  calls  for  esUblishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  conunittee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
October  3,  1985,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

OCTOBER  4 

9:30  a.m. 
Finance 
To  continue  hearings  on  the  President's 
tax  reform  proposal. 

8D-31S 
•Joint  Economic 
To  hold  hearings  on  the  employment/ 
unemployment  situation  for  Septem- 
l)er. 

SD-628 
10:00  a.m. 
Energy  and  Natural  Resources 
Public  Lands.   Reserved  Water  and  Re- 
source Conservation  Sul>commlttee 
To  hold  hearings  on  certain  land  con- 
veyance measures.  Including  S.  304.  S. 
360.  S.  446.  S.  565.  S.  567.  S.  829.  S. 
1503.  S.  1625.  and  S.  1690. 

SD-366 
Oovenunental  Affairs 
Civil   Service.   Post  Office,   and   General 
Services  Subcommittee 
To  hold  oversight  hearings  on  the  Imple- 
menUtlon  of  the  Randolph-Sheppard 
Act  of  1936. 

SD-342 
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OCTOBER  7 
10:00  a.ni. 
Labor  and  Human  Resources 
To    hold    hearings   on   alternative   pro- 
grams for  troubled  youth. 

SD-430 

OCTOBER  8 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Environment  and  Public  Works' 
Subcommittee  on  Nuclear  Regulation 
on  S.  1517.  to  provide  continued  finan- 
cial and  technical  assistance  of  the  De- 
partment of  Energy  to  the  regional 
low-level  waste  compact  regions,  and 
to  revise  the  guidelines  and  procedures 
for  the  establishment  and  use  of  re- 
gional disposal  facilities  for  low-level 
radioactive  waste,  and  S.  1578,  to  Im- 
prove procedures  for  the  implementa- 
tion of  compacts  providing  for  the  es- 
tablishment and  operation  of  regional 
disposal  facilities  for  low-level  radioac- 
tive waste. 

SD-366 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Energy  and  Natural  Resources' 
Subcommittee  on  Energy  Research 
and  Development  on  S.  1517,  to  pro- 
vide continued  financial  and  technical 
assistance  of  the  Department  of 
Energy  to  the  regional  low-level  waste 
compact  regions,  and  to  revise  the 
guidelines  and  procedures  for  the  es- 
tablishment and  use  of  regional  dis- 
posal facilities  for  low-level  radioactive 
waste,  and  S.  1578,  to  Improve  proce- 
dures for  the  implementation  of  com- 
pacts providing  for  the  establishment 
and  operation  of  regional  disposal  fa- 
cilities for  low-level  radioactive  waste. 

SD-366 
Judiciary 
To  hold  hearings  on  S.  238,  to  reform 
procedures    for    collateral    review    of 
criminal  judgments. 

SD-226 
10:00  a.m. 
•Commerce,  Science,  and  Transportation 
To   resume   hearings   on   S.    1310,   the 
Clean  Campaign  Act. 

SR-253 
Foreign  Relations 
To  hold  closed  hearings  to  discuss  a  nu- 
clear agreement  between  the  United 
States  and  the  Peoples'  Republic  of 
China. 

S- 11 6.  Capitol 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  1580,  to  revise 
federally  mandated  attorneys'  fees  ap- 
plicable to  civil,  criminal,  and  adminis- 
trative proceedings  involving  the 
United  States  and  civil  proceedings  in- 
volving State  and  local  goverrunents. 

SD-628 
Joint  Economic 

Monetary  and  Fiscal  Policy  Subcommittee 
To  hold  oversight  hearings  on  proposals 
to  balance  the  Federal  budget. 

SD-562 

OCTOBER  9 

9:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  1570,  to 
exempt  State  and  local  governments 
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from  certain  maximum  hours  provi- 
sions of  the  Fair  Labor  Standards  Act, 
as  a  result  of  the  impact  of  the  Su- 
preme Court's  decision  In  Garcia 
versus  San  Antonio  Metropolitan 
Transit  Authority  on  cities,  and  other 
pending  calendar  business. 

SD-430 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  Robert  EHsner,  of 
Alaska,  and  Karen  Pryor,  of  Washing- 
ton,   each    to    be   a   Member   of    the 
Marine  Mammal  Commission. 

SR-253 
Finance 
To  resume  hearings  on  the  President's 
tax  reform  proposal. 

SD-215 
Foreign  Relations 
To    continue    hearings    on    a    nuclear 
agreement  between  the  United  States 
and  the  Peoples'  Republic  of  China. 

SD-419 
•Labor  and  Human  Resources 
To   hold   hearings   to   examine   certain 
barriers  to  health  care. 

SD-430 
Select  on  Intelligence 
To  resume  closed  hearings  on  the  devel- 
opment   of    a    national    intelligence 
strategy  (Phase  II). 

SH-219 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  in  conjunc- 
tion with  the  National  Ocean  Policy 
Study  on  Pelagic  drif  tnets. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Environment  and  Public  Works 
Business  meeting,  to  consider  the  nomi- 
nations of  Jennifer  Joy  Manson,  of 
Virginia,  to  be  Assistant  Administrator 
for  External  Affairs,  and  Lawrence  J. 
Jensen,  of  Virginia,  to  be  Assistant  Ad- 
ministrator for  Water,  both  of  the  En- 
vironmental Protection  Agency,  and 
Orson  G.  Swindle,  III,  to  be  Assistant 
Secretary  of  Commerce  for  Economic 
Development,  and  other  pending  cal- 
endar business. 

SD-406 
Judiciary 
To  hold  hearings  on  S.  1140,  to  preserve 
and  promote  wholesale  and  retail  com- 
petition in  the  retail  gasoline  market 
and  to  protect  the  motoring  safety  of 
the  American  public. 

SD-226 
Judiciary 

Courts  Subcommittee 
To  hold  hearings  on  S.  704,  to  establish 
an   Intercircuit   Panel   of  the  United 
States   Courts  of  Appeals  to  decide 
cases  referred  by  the  Supreme  Court. 

SD-106 
2:00  p.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 

OCTOBER  10 

9:30  a.m. 
Energy  and  Natural  Resources 
Public  Lands,  Reserved  Water  and  Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  S.J.  Res.   187,  to 
designate  Patrick  Henry's  last  home 
and  burial  place,  in  Virginia,  as  a  Na- 
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tional  Memorial  to  Patrick  Henry,  S. 
1596  and  H.R.  2776,  bills  to  direct  the 
Secretary  of  the  Interior  to  convey 
title  to  the  Robert  F.  Kennedy  Memo- 
rial Stadium  to  the  District  of  Colum- 
bia, and  S.  1116,  to  authorize  funds  for 
financial  assistance  and  grants  to  the 
Bethune  Museum  and  Archives  in  the 
District  of  Columbia. 

SD-366 
Finance 
To  continue  hearings  on  the  President's 
tax  reform  proposal. 

SD-215 
Foreign  Relations 
To  hold  hearings  to  discuss  the  proposed 
U.S.   arms  sale   to   the   Kingdom  of 
Jordan. 

SD-419 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  fishing  vessel  safety 
and  insurance. 

SD-562 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
Labor  and  Human  Resources 
To  hold  hearings  on  mandatory  nutri- 
tional labeling. 

SD-430 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Higher  Education  Act. 

SR-385 
10:30  a.m. 
Commerce,  Science,  and  Transportation 
Business,  Trade,  and  Tourism  Subcommit- 
tee 
To  hold  hearings  on  the  promotion  of 
domestic  tourism. 

SR-253 


4:00  p.m. 
Select  on  Intelligence 
Closed    briefing    on 
gence  matters. 


worldwide    intelli- 


SH-219 


4:30  p.m. 
Select  on  Intelligence 
Closed  briefing  on  the  Philippines. 

SH-2ig 

OCTOBER  16 

9:30  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
Select  on  Intelligence 
To  resume  closed  hearings  on  the  devel- 
opment   of    a    national    intelligence 
strategy  (Phase  II). 

SH-219 
10:00 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

Select  on  Indian  Affairs 

To  hold  hearings  on  the  nomination  of 

Ross  O.  Swimmer,  of  Oklahoma,  to  be 

an  Assistant  Secretary  of  the  Interior. 

SR-325 
10:30  a.m. 
Foreign  Relations 
To  hold  hearings  to  discuss  certain  trade 
barriers  to  U.S.  exports. 

SD-419 
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OCTOBER  17 


9:30  a.m. 
Governmental  Affairs 
Permanent    SutKommittee    on    Investiga- 
tions 
To  hold  hearings  on  espionage  activities 
in  the  United  States. 

SD-342 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Alan  L.  Keyes,  of  Maryland,  to  be  an 
Assistant  Secretary  of  State,  Robert 
G.  Houdek.  of  Illinois,  to  be  Ambassa- 
dor to  the  Republic  of  Uganda,  and 
Natale  H.  Bellocchi,  of  New  York,  to 
be  Ambassador  to  the  Republic  of  Bot- 
swana. 

SE>-419 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  to  examine  measures 
to  discourage  students  from  dropping 
out  of  high  school. 

SD-430 
Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  hearings  on  pension  accrual  and 
the  older  worker. 

SD-638 
4:00  p.m. 
Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 

SH-219 

OCTOBER  18 
9:00  a.m. 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  oversight  hearings  on  innova- 
tive approaches  in   industrial   energy 
efficiency. 

SD-366 

OCTOBER  21 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Household  Goods 
Transportation  Act  (P.L.  96-454),  and 
the  Bus  Regulatory  Reform  Act  (P.L. 
97-261). 

SR-253 

OCTOBER  22 

9:30  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  hearings  on  S.  445  and  S.  1225, 
bills  to  revise  certain  provisions  of  the 
Atomic  E^nergy  Act  of  1954  regarding 
liability  for  nuclear  incidents. 

SD-406 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  resume  hearings  on  espionage  activi- 
ties in  the  United  States. 

SD-342 
Labor  and  Human  Resources 
Employment    and    Productivity    Subcom- 
mittee 
To  hold  hearings  on  the  impact  of  trade 
on  employment  and  productivity. 

SD-430 
2:00  p.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
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To  hold  hearings  to  review  innovative 
State  and  local  programs  to  expand 
student  and  parental  choice  in  elemen- 
tary and  secondary  education  and  on 
Federal  policies  to  provide  such  inno- 
vation. 

SD-342 

OCTOBER  23 

9:30  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  continue  hearings  on  S.  445  and  S. 
1225,  bills  to  revise  certain  provisions 
of  the  Atomic  Energy  Act  of  1954  re- 
garding liability  for  nuclear  incidents. 

SD-406 
Labor  and  Human  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-430 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 

OCTOBER  24 
9:00  a.m. 
Veterans'  Affairs 
Business  meeting,  to  mark  up  proposed 
legislation  to  provide  a  cost-of-living 
Increase   for   fiscal   year    1986   in   the 
rates  of  veterans  disability  compensa- 
tion  and   dependency   and   indemnity 
compensation    for    surviving    spouses 
and  children. 

SR-418 
10:00  a.m. 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  hold  hearings  on  the  role  of  the  en- 
tertainment Industry  in  deglamorizing 
drug  use. 

SD-342 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Higher  Education  Act. 

SD-430 
4:00  p.m. 
Select  on  Intelligence 
Closed    briefing    on    worldwide    intelli- 
gence matters. 

SH-219 
'•30  p.m. 
Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 

SH-219 

OCTOBER  28 
9:30  a.m. 
Finance 

Health  Subconunictee 
To  hold  hearings  on  S.  1551,  to  provide 
for  administrative  appeals  and  judicial 
review  under  Part  B  of  Medicare,  and 
to  review  the  beneficiary  and  provider 
appeals  provisions  under  Part  A  and  B 
of  the  Medicare  program. 

SD  -215 

OCOBTER  29 
9:30  a.m. 
Labor  and  Human  Resources 
Handicapped  Subconunittee 
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To  hold  hearings  on  the  Tenth  Anniver- 
sary of  the  Education  for  All  Handi- 
capped Children  Act  (PL.  94-142). 

SD-430 
10:00  a.m. 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To   hold   hearings   on    the   Federal   en- 
forcement of  the  Bank  Secrecy  Act 
(title  31  of  the  U.S.  Code). 

SD-342 


OCTOBER  30 

9:30  a.m. 
Labor  and  Human  Resources 
To  resume  hearings  to  examine  certain 
barriers  to  health  care. 

SD-430 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 
Lat>or  and  Human  Resources 
Children,  Family,  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  on  the  effects  of  do- 
mestic violence. 

SD-628 

OCTOBER  31 

10:00  a.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  on  S.  1209,  to  establish 
the  National  Commission  to  Prevent 
Infant  Mortality. 

SD-342 
Labor  and  Human  Resources 
Employment    and    Productivity    Subcom- 
mittee 
To  resume  hearings  on  the  impact  of 
trade  on  employment  and  productivi- 
ty. 

SD-430 
Small  Business 
To  hold  oversight  hearings  on  activities 
of  the  Small  Business  Administration's 
Office  of  Veterans  Affairs. 

SR-428A 
4:00  p.m. 
Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 

SH-219 

NOVEMBER  6 

9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  nutrition  and  fit- 
ness in  public  health. 

SD-430 

NOVEMBER  7 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  insurance  and  space 
commercialization. 

SR-253 
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NOVEMBER  12 

NOVEMBER  14 

CANCET.IiATIONS 

9:30  a.m. 

10:00  a.m. 

Labor  and  Human  Resources 

Governmental  Affairs 

OCTOBER  3 

Employment    and    Productivity    Subcom- 

Intergovernmental Relations  Subcommit- 

10:00 a.m. 

mittee 

tee 

Governmental  Affairs 

To  resume  hearings  on  the  impact  of 

To  hold  oversight  hearings  on  regula- 

To   hold    hearings   on    the    Presidents 

trade  on  employment  and  productivi- 

tory activities  of  the  Office  of  Man- 

management   initiatives    and    related 

ty. 

agement  and  Budget. 

measures. 

SD-430 

SO-342 

SD-342 
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CONGRESSIONAL  RECORD— SENATE 

^E^ATE— Monday,  October  3,  1985 


October  3,  1985 


(.Legislative  day  of  Monday,  September  30,  1985) 


The  Senate  met  at  10:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  PRESIDEarr  pro  tempore.  Our 
prayer  will  be  offered  by  the  Reverend 
Adam  Lewis,  rector,  Christ  Church 
Christiana  Hundred,  Greenville,  DE. 
He  is  sponsored  by  Senator  William 
Roth,  Jr.,  and  he  is  Senator  Roth's 
pastor. 


PRATER 

The  Reverend  Adam  Lewis,  rector, 
Christ  Church  Christiana  Hundred, 
Greenville,  DE,  offered  the  following 
prayer: 

Almighty  God,  in  this  hour  we  offer 
prayers  for  all  people  and  nations  who 
on  this  Earth  do  dwell  and  most  espe- 
cially for  the  United  States  of  Amer- 
ica. 

We  pray  for  the  Members  of  this 
Senate,  that  Thou  wouldst  be  pleased 
to  direct  and  prosper  all  their  consul- 
tations to  the  advancement  of  the 
safety,  honor,  and  welfare  of  Thy 
people;  that  their  endeavors  may  be  so 
ordered  as  to  provide  the  best  and 
siu'est  foundations  for  peace.  Justice, 
and  the  pursuit  of  happiness. 

We  further  beseech  Thee  O  God 
that  as  a  nation  we  may  prove  our- 
selves mindful  of  Thy  favor.  Bless  this 
land  with  honorable  industry;  instill  in 
us  a  sincere  desire  for  peace  on  Earth 
and  good  will  to  men  and  women  of 
every  kindred  and  tongue.  Save  us 
from  violence,  discord,  and  confusion; 
from  pride,  arrogancy,  and  every  evil 
way.  Endue  with  wisdom  those  to 
whom  in  Thy  name  we  have  entrusted 
the  authority  of  this  Government  that 
they  may  be  obedient  to  Thy  law  and 
that  we  as  a  people  may  show  forth 
Thy  praise  among  all  nations. 

Finally,  we  pray  for  our  fellow  men 
and  women  who  are  hungry,  destitute, 
and  homeless.  By  Thy  mercy,  lift  up 
the  poor,  those  who  are  cast  down  and 
the  Innocent  who  suffer.  Open  our 
eyes,  our  minds,  and  our  hearts  to  the 
less  fortunate  and  by  Thy  grace  may 
we  have  wisdom  to  relieve  the  sorrow 
of  pain  throughout  the  world. 

Grant  these  petitions  for  Thy  sake 
and  for  Thy  glory,  O  God.  Amen. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


Mr.  DOLE.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Dela- 
ware. 


TRIBUTE  TO  THE  RETVEREND 
ADAM  LEWIS 

Mr.  ROTH.  I  thank  the  distin- 
guished majority  leader. 

I  would  like  to  take  this  opportunity 
to  express  my  deep  appreciation  to 
Reverend  Lewis  for  being  with  us  here 
today  and  offering  such  a  thoughtful 
prayer. 

In  the  2  short  years  that  he  has 
guided  and  carefully  tended  our 
church  at  home.  Reverend  Lewis  has 
distinguished  himself  both  as  a  deeply 
spiritual  man  and  one  of  the  most  ar- 
ticulate, thought-provoking  rectors 
our  congregation  has  ever  had.  I  great- 
ly appreciate  his  taking  the  time  to 
open  the  Senate  today.  And  I  would 
also  like  to  welcome  his  lovely  wife, 
Linda,  who  is  sitting  In  the  family  gal- 
lery. We  look  forward  to  seeing  more 
of  them,  and  I  wish  them  well  and 
Godspeed. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Armstrong).  The  distinguished  major- 
ity leader. 

Mr.  DOLE.  Mr.  President,  I  thank 
my  distinguished  colleague  from  Dela- 
ware for  those  comments,  and  I  share 
the  views  which  the  Senator  ex- 
pressed. 


SCHEDULE 


Mr.  DOLE.  Under  the  standing 
order,  the  leaders  have  10  minutes 
each,  followed  by  special  orders  for 
the  following  Senators:  Chafee,  Mur- 
KowsKi,  Cohen,  Dole,  Simpson,  Arm- 
strong, GoLOWATER,  NiTNN,  and  Prox- 
MiRE  for  not  to  exceed  15  minutes 
each. 

I  ask  unanimous  consent  that  the 
special  orders  In  favor  of  Senators 
Dole,  Simpson,  and  Armstrong  for 
today  be  imder  the  control  of  the  Sen- 
ator from  Maine  [Mr.  Cohen]. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  DOLE.  Following  special  orders, 
there  will  be  routine  morning  business 
not  to  extend  beyond  the  hour  of  12 
noon  with  Senators  permitted  to  speak 
therein  for  not  more  than  5  minutes. 
That  time  limit  may  by  necessity  have 
to  be  extended  if  everyone  uses  his 
special  order.  But  in  any  event,  at 
about  12  noon  we  hope  to  turn  to  the 
consideration  of  House  Joint  Resolu- 
tion 372,  the  debt  limit  extension. 


Rollcall  votes  can  be  expected 
during  today's  session  but  will  not 
occur  after  the  hour  of  3  p.m.  today. 
We  could  also  turn  to  any  other  legis- 
lative matters  or  any  matters  on  the 
Executive  Calendar  that  might  not  re- 
quire rollcall  votes  after  3  o'clock— 
hopefully,  even  beyond  3  o'clock.  If 
there  are  discussions  with  reference  to 
any  amendment  or  amendments  on 
the  debt  celling,  we  can  have  some 
debate  after  3  o'clock. 

A  number  of  our  colleagues  have 
made  long-time  commitments— about 
an  equal  number  on  each  side— to  be 
absent  after  3  p.m.  today. 

We  will  have  a  Friday  session.  It 
would  be  my  hope  we  could  come  in 
early  tomorrow  morning.  If  we  can 
limit  the  number  of  amendments  on 
the  debt  ceiling  extension  on  each 
side,  then  I  see  no  reason  we  cannot 
complete  action  on  the  debt  ceiling  ex- 
tension fairly  early  tomorrow  after- 
noon. We  would  then  recess  until 
Monday  at  which  time  if  we  complete 
action  on  the  debt  celling  extension  we 
would  move  to  the  reconciliation  bill. 
Senator  Domenici  and  Senator 
Chiles,  I  understand,  are  prepared  to 
do  that.  That  could  consume  Monday, 
Tuesday.  Wednesday,  and  Thursday  of 
next  week.  If  not,  as  I  indicated  last 
night,  it  would  be  my  intention  to 
return  to  the  Micronesia  bill  and  the 
pending  textile  amendment  unless  we 
can  work  out  some  other  arrangement 
because  that  will  then  interfere  with 
the  consideration  of  the  farm  bill.  I 
hope  that  between  now  and  next  week 
those  interested  in  the  textile  amend- 
ment and  the  Micronesia  bill  can  all 
get  together  to  resolve  the  problem 
and  compromise  the  textile  bill.  It  is 
obviously  in  some  difficulty  with  42 
votes  to  table  the  amendment.  I  would 
think  those  who  are  strong  supporters 
of  the  textile  bill  might  want  to  review 
the  proposed  modifications  to  that 
amendment  if  in  fact  they  intend  to  fi- 
nally succeed.  But  in  any  event,  that 
will  be  up  to  the  distinguished  Sena- 
tors from  South  Carolina,  Senator 
Thttrmond  and  Senator  Hollings;  and 
Senator  Helms  and  others  who  have 
taken  the  lead  in  this  particular 
amendment. 

I  will  confer  with  the  distinguished 
minority  leader  as  soon  as  I  have  addi- 
tional information  on  the  debt  celling 
extension  and  what  I  feel  may  be  the 
number  of  amendments  to  be  offered 
on  this  side. 

I  reserve  the  balance  of  my  time. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  minority  leader 
Is  recognized. 


THE  DEBT  LIMIT  EXTENSION 

Mr.  BYRD.  Mr.  President.  In  listen- 
ing to  the  distinguished  majority 
leader,  I  wish  to  say  that  once  the  sit- 
uation is  clear  on  the  other  side  as  to 
the  number  and  nature  of  amend- 
ments that  may  be  called  up  to  the 
debt  limit  extension,  I  feel  that  on  this 
side  we  may  be  able  to  reach  a  decision 
as  to  how  many  amendments  we  may 
have  to  offer. 

I  hope  that  we  will  not  have  many 
amendiments.  I  hope  we  can  confine 
them  to  the  area  of  the  budget  deficit. 

The  distinguished  majority  leader 
and  I  have  discussed  this  more  than 
once.  I  think  each  of  us  would  have 
been  happier  if  no  amendments  were 
going  to  be  offered  and  none  adopted. 
But  that  does  not  seem  to  be  the  way 
the  stream  is  flowing.  Monday  night  is 
the  deadline.  I  hope  the  distinguished 
majority  leader  could  perhaps,  before 
the  day  is  over,  tell  us  what  the 
Monday  situation  will  be. 

Mr.  President,  I  am  not  sanguine 
about  the  prospects  of  finishing  action 
on  this  bill  tomorrow.  I  am  not  ex- 
pressing an  attitude  of  reluctance  to 
see  It  passed.  I  would  be  happy  to  see 
it  passed  tomorrow.  But  in  view  of  the 
event  that  If  It  is  not  adopted  on 
Friday,  and  in  view  of  the  fact  that  we 
will  not  have  a  session  on  Saturday,  I 
think  it  would  be  of  benefit  to  all  of 
us,  including  the  distinguished  majori- 
ty leader,  to  determine  whether  or  not 
we  can  really  get  the  debt  limit  legisla- 
tion passed  Monday,  which  will  neces- 
sitate roUcall  votes,  or  whether  or  not 
there  is  indeed  a  likelihood  that  it 
might  go  over  until  Tuesday  for  final 
action. 

I  am  not  suggesting  that  we  go  over 
until  Tuesday,  but  I  think  that  is  a 
real  possibility.  If  the  Senate  is  still  on 
the  debt  limit  Monday,  it  might  re- 
quire some  rollcalls  prior  to  the  usual 
threshold  on  Mondays,  4  or  5  o'clock. 

I  would  be  happy  to  engage  in  a  con- 
versation with  the  majority  leader  as 
to  how  we  might  do  that  by  Monday. 

Mr.  DOLE.  Or  maybe  even  by 
Friday. 

Mr.  BYRD.  I  hope  so,  but  I  have  a 
feeling  that  Monday  is  probably  going 
to  be  the  day. 

Mr.  DOLE.  If  the  distinguished  mi- 
nority leader  will  yield,  I  think  the 
only  problem  is  in  delaying.  There  is 
an  amendment,  of  course,  which  may 
be  adopted.  And  it  would  take  a  day  or 
two,  I  assume,  to  get  in  and  out  of  con- 
ference. We  would  be  looking  at  the 
end  of  next  week. 

This  next  week,  as  the  distinguished 
minority  leader  knows.  Is  a  short  week 
because    of    the    Interparliamentary 


Conference  in  San  Francisco  where 
about  a  dozen  Senators  will  be  partici- 
pating. That  starts  on  Friday  morning. 

It  is  also  our  hope,  at  least,  to  finish 
reconciliation  next  week.  If  we  can 
somehow  figure  out  how  to  do  both  of 
those,  that  would  help  in  resolving  the 
problem.  I  know  Senator  Hattield, 
the  chairman  of  the  Appropriations 
Conmilttee,  is  eager  to  get  into  the  ap- 
propriations bills,  but  I  do  not  see  how 
we  can  do  many  of  those  next  week 
unless  there  Is  some  kind  of  double- 
tracking. 

Mr.  BYRD.  What  I  have  said,  of 
course,  is  partly  based  on  the  fact  that 
after  3  o'clock  today,  several  Senators 
on  both  sides  of  the  aisle  will  not  be 
here.  The  distinguished  majority 
leader  has  been  very  imderstanding 
and  gracious  to  all  those  Senators  on 
both  sides  of  the  aisle  in  assuring  that 
there  will  be  no  roUcall  votes  after  3 
o'clock  today.  So  for  votes  on  amend- 
ments to  the  debt  limit,  this  only 
leaves  up  to  3  o'clock  today  and  Friday 
and  Monday,  unless  we  go  beyond 
Monday. 

Anyhow,  the  distinguished  majority 
leader  and  I  will  be  talking  more 
during  the  day. 

I  ask  the  Chair  if  I  have  any  time  re- 
maining. 

The  PRESIDING  OFFICER.  The 
minority  leader  has  5  minutes  remain- 
ing. 

Mr.  BYRD.  I  thank  the  distin- 
guished Presiding  Officer. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  yield  the  floor. 


RECOGNITION  OP  SENATOR 
CHAFEE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Rhode  Island  [Mr.  Chatee]  is  recog- 
nized for  not  to  exceed  15  minutes. 


JOE  CONNORS,  U.S.  SENATE 
PAGE 

Mr.  CHAFEE.  Mr.  President,  during 
the  month  of  July  this  year,  the  U.S. 
Senate  had  an  opportunity  to  learn 
first  hand  something  I  have  always  be- 
lieved—that disabled  individuals  have 
something  to  offer  all  of  us. 

Joe  Connors,  a  16-year-old  young 
man,  became  the  first  Senate  page 
with  Downs  syndrome.  To  Joe,  it  was 
not  a  major  event.  He  came,  tried  his 
best  to  do  a  good  Job,  had  a  good  time 
in  Washington  and  then  went  back 
home— Just  like  every  other  page.  To 
the  rest  of  us,  his  tenure  in  the  Job 
was  a  special  event  because  he  was  not 
Just  like  every  other  page. 

Because  of  the  nature  of  Congress, 
Joe  Connors  was  probably  one  of  the 
most  visible  demonstrations  that  we 


have  been  able  to  give  of  the  abilities 
of  individuals  with  disabilities.  Most 
people  would  have  thought  someone 
like  Joe  would  be  unable  to  be  a  U.S. 
Senate  page.  However,  through  ap- 
pearing on  the  Today  Show  with 
Bryant  Gumbel,  on  various  news  pro- 
grams, and  in  the  print  media.  Joe 
showed  us  all  that  we  ought  to  open 
our  eyes  to  the  capabilities  of  those 
considered  to  have  disabilities. 

After  Joe's  appearance  on  the  Today 
Show  I  received  many  letters  from  all 
over  the  country  about  Joe.  I  ask 
unanimous  consent  to  have  the  most 
touching  of  those  letters  inserted  in 
the  Rbcoro  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

PROVIDDfCX,  RI, 

July  24.  J98S. 
Senator  John  CHAnz, 
SenaU  Office  BuUding. 
Waghington,  DC. 

Dkar  Senator  CRAnr  I  was  very  much 
impressed  with  your  appearance  on  the 
Today  Show  this  morning.  Your  sensitivity 
to  the  needs  and  abilities  of  a  peraon, 
Joseph  Connors,  afflicted  with  Down's  Syn- 
drome and  your  willingness  to  bring  the 
facts  before  a  national  TV  audience  very 
much  pleased  me.  Not  to  mention  the  fact 
that  Joseph  himself  was  also  willing  to 
appear— apparently  with  the  approval  of  his 
family. 

You  see,  many  years  ago— in  1927,  to  be 
exact— a  sister  was  bom  Into  my  family,  also 
afflicted  with  what  was  then  simply  known 
as  Mongoloid  Idiocy.  Although  she  only 
lived  to  May,  1929,  and  therefore  we  never 
could  come  to  understand  that  she  probably 
had  much  more  potential  than  we  could  re- 
alize It  was  understood  within  the  family 
that  she  would  not  be  institutionalized,  but 
rather  that  she  would  be  brought  up  within 
the  family  setting,  yet  Institutionalization 
was  the  more  normal  way  of  handling  such 
cases  simply  because  science  and  medicine 
had  really  no  Idea  of  the  causes,  the  treat- 
ment, the  potential  of  such  a  condition.  It 
was  simply  viewed  as  a  tragedy— even  within 
my  own  family  where  both  my  father  and 
mother  were  doctors. 

Again,  many  thanks  to  you  and  to  Joseph. 
The  nation  really  learned  something! 
Joseph  by  serving  as  your  page  qwke  vol- 
umes for  you  and  Is  certaiiily  a  credit  to 
himslf. 

Faithfully  youra, 

Rxv.  Edwin  K.  Packako. 

Pawtuckr.  RI, 

July  2S.  IMS. 
Hon.  Jomi  H.  Crateb. 
U.S.  Senate, 
Wathington,  DC. 

Dbak  Senator  Chaiee  It  was  with  interest 
that  I  recently  viewed  the  story  on  televi- 
sion about  your  recent  hiring  as  a  Senate 
Page  the  young  boy  with  Down's  Syndrome. 
Words  can't  express  how  deeply  moving  It 
was  to  learn  about  this  young  man  who,  de- 
spite his  disability,  Is  determined  to  prove  to 
the  general  public  that  if  given  the  chance 
the  disabled  have  a  valuable  contribution  to 
make. 

I  am  very  proud  to  have  you  as  our  Sena- 
tor and  I  support  you  in  your  efforts  to 
bring  to  the  forefront  this  important  issue. 
Please  continue  your  efforts  to  assist  those 
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in  society  who  suffer  from  disabling  afflic- 
tions. While  it  is  true  that  we  do  need  social 
programs  to  support  those  incapable  of  en- 
gaging in  meaningful  and  gainful  employ- 
ment, it  occurs  all  to  frequently  that  this 
problem  is  swept  under  the  rug  simply  by 
throwing  federal  dollars  out  the  window  to 
support  these  individuals  without  giving 
them  a  chance  to  prove  the  valuable  contri- 
bution they  have  to  make.  To  be  sure,  many 
of  these  unfortunate  people  would  rather 
find  Jobs  if  only  people  would  give  them  a 
chance. 
Please  keep  up  the  good  work. 
Yours  truly. 

Ratmoito  a.  Pacia. 

MouiiT  Lebamon,  pa. 

Jxdy  24.  1985. 

Dkar  Sknator  Chatez:  As  my  husband  and 
three  children  were  eating  breakfast  with 
me  this  morning,  we  enjoyed  Bryant  Gum- 
bel's  interview  with  you  and  your  page. 
Joseph.  It  was  very  special  for  us  as  we  are 
the  "parents"  of  three  children  with  Down's 
Syndrome.  I  put  that  term  in  quotes  as  they 
are  not  our  children  legally,  but  we  have 
been  their  houseparents  in  our  community 
Uvlng  program  for  nine  years.  As  we  have  no 
natural  children  and  two  of  them  have  no 
families.  We  have  become  a  much  closer 
family  than  most  people  would  expect. 

I  thank  you  for  your  support  of  so  many 
pieces  of  legislation  which  betters  the  lives 
of  our  exceptional  citizens  and  helps  them 
become  more  productive  members  of  our  so- 
ciety. 

I  hope  that  Joseph  continues  to  enjoy  and 
to  learn  from  his  experience  at  the  Capitol. 
Also,  I  hope  that  others  will  learn  from  him 
that  our  exceptional  citizens  are  caring, 
giving,  and  productive  members  of  this 
country. 

Please  share  with  Joseph  how  wonderful  a 
young  man  I  find  him  to  be  and  how  sin- 
cerely caring  a  man  you  are.  Thank  you  for 
what  you  have  done  for  Joseph,  my  Jim,  Mi- 
chael, and  Mario,  and  others  like  them. 
Sincerely, 

Namct  J.  MUIUtAY. 

Peoria,  IL,  July  26,  1985. 
Deak  Senator  Chatee:  I  say  you  on  televi- 
sion Thursday,  July  25th  with  Joseph  Con- 
nors. I  was  delighted  that  finally  someone 
realized  that  a  Down's  person  can  do  almost 
anything  if  given  the  challenge. 

I  wish  you  luck  and  success.  This  Is  a  posi- 
tive step  that  I  hope  will  educate  the  public 
about  Down's  Syndrome. 

My  granddaughter,  Katie,  aged  2V^  tias 
Down's  and  she  is  a  real  darling.  She.  too, 
has  a  lot  of  ability  and  I  want  to  help  her 
reach  her  full  potential. 

With  people  like  yourself  in  high  places 
willing  to  teach  and  set  an  example  I  feel 
much  encouraged  as  you  have  taken  a  posi- 
tive step  and  I  hope  others  will  foUows. 
Gratefully  yours. 

Eleanor  McGrath. 
P.S.— Please  convey  my  congratulations  to 
Joseph  for  me.  also  my  best  wishes! 
Thank  you, 

E.  McG. 

Lamar.  PA. 
Dear  Senator  Crafec  I  saw  you  and  Joe 
O'Conner  on  the  Today  Show.  I  think  that 
you  are  doing  something  fantastic.  I  have 
two  adopted  Downs  t>abies.  I  am  associated 
with  other  parents  of  Downs  children  also 
(adopted  and  home  made).  I  hope  this 
shows  the  President  and  the  other  law 
makers  and  the  people  who  decide  where 


moneys  go  that  these  people  are  a  plus  to 
society  not  a  burden.  They  deserve  all  they 
can  get  to  bring  them  to  their  full  potential. 
Thank  you  for  giving  them  a  chance. 
Yours  truly. 

Charlaine  Shank. 

Placstaff.  AZ.  July  24,  1985. 
Mr.  Joseph  Connors, 
c/o  Senator  John  Chafee 

Dear  Joseph:  We  saw  you  on  TV  this 
morning,  and  congratulate  you  for  your 
work  at  the  Capitol.  I  used  to  spend  a  few 
weeks  each  summer  in  Washington  when  I 
was  your  age.  and  I  know  how  exciting  it  is 
there. 

I  hope  my  own  boy  can  have  the  same 
kinds  of  opportunities  when  he  grows  older. 
Your  boss,  Senator  Chafee.  is  a  great  man 
for  fighting  for  these  opportunities.  And 
your  fine  work— though  it's  too  bad  people 
need  special  proof— will  likely  help  many 
other  people  to  have  the  chances  In  life  that 
they  deserve. 

Enjoy  your  trip  back  to  Rhode  Island! 
Sincerely  yours. 

Frank  Roach. 

Waltham.  ma.  July  24.  1985. 

Dear  Senator  Chapee:  I  am  sure  this  will 
be  one  of  many  letters  you  will  receive  re- 
garding your  appearance  on  the  "Today" 
show  with  Joe,  Mr.  Joseph  Connors. 

I  am  writing  through  my  tears,  my  heart 
is  so  full— what  a  wonderful  thing  for  you  to 
do— what  an  opportunity,  a  life  experience 
for  Joe— to  be  integrated  into  the  real 
world. 

As  the  mother  of  a  retarded  son,  Mark,  I 
have  always  been  so  frustrated  with  the 
lack  of  opportunity  and  challenge:  accept- 
ance In  general,  for  people  like  him.  He  has 
so  many  untapped  resources.  Mark  is 
twenty-six,  and  so  what  is,  will  be.  but  for 
the  younger  generation  perhaps,  a  newer 
world.  With  people  like  you  in  the  Senate, 
showing  the  way,  with  new  ideas,  greater 
understanding,  and  tolerance.  God  will  bless 
us  all. 

My  best  wishes  to  you. 

Margaret  Cincotta. 
(Mrs.  Anthony) 

P.S.— I  am  enclosing  a  note  for  Joe. 

Dear  Senator  Chapee:  I  was  so  pleased  to 
see  you  on  TV  with  the  young  man  who  is 
working  in  Washington  as  a  page. 

So  little  is  really  understood  by  most 
people  concerning  "Downs  Syndrome."  I 
think  you  do  a  great  service  by  showing 
that,  given  training,  etc.,  most  persons  suf- 
fering from  this  disorder  can  live  happy  and 
productive  lives. 

Having  a  little  great-granddaughter  who  is 
a  "Downs  Child"  I  am  aware,  for  the  first 
time,  how  much  can  be  done  for  these  chil- 
dren through  the  wonderful  programs  that 
exist. 

I  thank  you  for  taking  the  time  to  show 
how  much  one  courageous  young  man  has 
been  able  to  accomplish  despite  his  handi- 
cap. 

Sincerely. 

Mary  E.  McSweeney. 

Mr.  CHAPEE.  Unfortunately,  be- 
cause of  space  limitations  I  cannot 
insert  all  of  the  letters  I  received. 
However.  I  would  like  to  thank  every- 
one who  took  the  time  to  share  their 
very  touching  thoughts  and  experi- 
ences with  me. 

I  also  ask  unanimous  consent  to 
insert  at  this  point  in  the  Record  some 


of  the  articles  that  appeared  in  the 
Providence  Journal  about  Joe. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

16-YearOu>  From  East  Providence  Makes 
His  Mark  on  U.S.  Senate 

Washington.— He  took  in  the  July  Fourth 
fireworks-and-Beach  Boys  blast  on  the  Na- 
tional Mall.  He  has  chatted  about  space 
with  Jake  Gam  of  Utah,  the  Senate's  only 
space  shuttle  veteran.  And  he  has  a  stand- 
ing invitation  to  go  swimming  in  Sen. 
Edward  M.  Kennedy's  pool. 

For  a  16-year-old  away  from  home  for  the 
first  time,  this  is  the  kind  of  heady  stuff 
that  goes  with  the  title  tagged  on  his  blue 
uniform  blazer:  "U.S.  Senate  Page  Joe  Con- 
nors." 


The  emblem  is  Connors'  gold  medal  (first 
place,  butterfly  stoke)  from  the  Special 
Olympics  last  month  at  the  University  of 
Rhode  Island.  He  was  bom  with  Down's 
Syndrome,  a  genetic  condition  associated 
with  retardation  and— until  recent  years— 
with  virtual  exclusion  from  the  malnctream 
of  society. 

Connors  is  the  first  such  disabled  person 
to  work  as  a  Senate  page.  But  ihe  distinc- 
tion, in  a  way,  Is  less  extraordinary  than  it 
sounds,  according  to  Sen.  John  H.  Chafee. 

Chafee  said  he  gave  Connors  a  three-week 
appointment  as  a  page  because  "I  Just  felt 
in  Joe's  case  that  it  would  illustrate  to  the 
world  the  capabilities  of  people  with  certain 
disabilities." 

His  case  and  his  plucky  capabilities  are 
getting  plenty  of  illustration.  He  has  sat  for 
several  interviews  and  camera  sessions  (one 
of  which  will  air  this  morning  on  NBC's 
"Today"  show),  displaying  a  flair  for  the 
limelight  and  a  proper  irreverence  toward 
politics. 

Questioned  yesterday  as  to  his  early  favor- 
ite in  the  1988  presidential  sweepstakes, 
Connors  shot  back,  "Me." 


That  stands  to  reason.  Rock  and  radio  (his 
tastes  run  to  heavy  metal  and  Madonna)  are 
part  of  the  dally  routine  that  Connors 
ticked  off  yesterday: 

"Wake  up  call.  Tum  on  the  radio.  Get 
myself  ready— shower  and  shave— get  my 
wallet  and  keys.  Then  I  tum  off  the  radio 
and  air-conditioner  and  call  Chafee's 
office." 

Then,  depending  on  the  orders  of  the  day. 
It's  out  of  the  pages'  dormitory  on  Capitol 
Hill  and  over  to  Chafee's  office  or  the 
Senate  chamber,  where  pages  are  expected 
to  know  100  new  faces  and  master  unteen- 
agerly  habits  of  deference  and  promptness 
as  they  make  their  rounds. 

Connors,  by  all  accounts,  has  taken  it  in 
stride.  His  mother.  Barbara,  reported  to 
Chafee  during  a  visit  this  week  that  her  son, 
the  youngest  of  six  children,  has  adapted  re- 
markably well  to  the  independence  and  re- 
sponsibility that  are  heaped  on  the  youthful 
couriers  of  the  Senate. 

"It's  been  a  challenge."  said  Christine  Fer- 
guson, the  Chafee  aide  who  supervises  Con- 
nors. Joe,  for  example,  has  never  before  had 
to  deal  with  little  things  like  remembering 
housekeys  and  finding  subways. 

But  he's  not  shy  about  figuring  the  short- 
cuts and  getting  things  pat.  If  he's  lost  in 
the  maze  of  tunnels  under  the  Capitol  he 
said,  "I  Just  find  a  guard,  or  call  Chafee's 
office.'- 
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"He's  gotten  confidence  in  knowing  his 
way  around,"  said  Chafee.  The  senator  is 
pushing  legislation  to  promote  group  homes 
and  other  "conununity  living"  arrangements 
for  the  great  numliers  of  disabled  Ameri- 
cans who  can  blossom  "to  their  highest  po- 
tential." as  he  put  it.  outside  of  state  insti- 
tutions. 

"There  are  plenty  of  others  like  Joe  that 
don't  get  a  whole  lot  of  press."  said  Fergu- 
son, "but  they're  out  there  making  it." 

Speaking  for  himself,  Connors  is  unim- 
pressed by  any  sort  of  inspirational  talk. 
When  he  was  asked  late  in  the  afternoon  to 
state  his  ambitions  for  the  future,  he  said, 
"Go  to  dinner  and  go  home."  He  said  that 
with  a  grin. 

Senate  Page  Who  Sets  am  Unusual 
Example 

Together  a  United  States  senator  and  a 
16-year-old  boy  from  East  Providence  have 
made  an  eloquent  statement. 

Sen.  John  H.  Chafee  appointed  Joseph 
Connors  a  senatorial  page  for  three  weeks 
this  summer.  "I  just  felt  in  Joe's  case,"  the 
senator  said,  "that  it  would  illustrate  to  the 
world  the  capabilities  of  people  with  certain 
disabilities." 

Joseph  was  bom  with  Down's  Syndrome 
or  mongolism,  a  genetic  defect  manifested 
in  mental  retardation  and  physical  disabil- 
ities. Last  month  he  won  a  gold  medal  in  the 
Special  Olympics  at  the  University  of 
Rhode  Island. 

When  he  Joined  Senator  Chafee's  staff  he 
gained  a  new  distinction.  He  became  the 
first  person  with  such  disabilities  to  be  ap- 
pointed a  Senate  page.  He  is  doing  things 
he's  never  done  t>efore  and  bearing  responsi- 
bilities of  which  some  might  think  him  in- 
capable. But  he's  making  it  and  by  his  ex- 
ample is  telling  all  of  us  that  handicapped 
people  have  potential  to  live  normal  lives  In 
the  community  and  make  a  significant  con- 
tribution. 

When  Joe  and  the  senator  appeared  on 
NBC's  "Today"  show  Wednesday  morning, 
that  message  got  network  coverage.  Stories 
in  the  print  media  have  spread  Joe's  story 
far  and  wide,  bolstering  the  hope  that  some 
day  the  stigma  some  still  attach  to  being 
handicapped  will  be  eliminated.  When  that 
day  comes.  Senator  Chafee  and  Joe  Connors 
will  be  ushered  to  the  front  ranks  of  those 
who  broke  down  the  barriers  and  helped  to 
promote  understanding  and  compassion  for 
people  who  struggle  daily  to  overcome 
mental  or  physical  handicaps. 

Mr.  CHAFEE.  Mr.  President,  one  of 
the  people  most  overlooked  in  this 
event  was  Joe's  mother,  Barbara  Con- 
nors. Soon  after  Joe's  birth,  Barbara 
Connors  lost  her  husband.  She  has  six 
children.  Joe  is  the  youngest.  She 
raised  her  children  on  her  own.  Being 
a  parent  is  not  easy  in  the  best  of  cir- 
cumstances, but  when  you  have  a  child 
with  special  needs,  it  takes  even  more 
energy,  patience,  and  love.  Barbara 
Connors  believes  in  Joe's  abilities  and 
potential.  That  belief  has  been  the 
most  essential  part  of  Joe's  develop- 
ment. 

Some  people  would  say  that  Joe  is 
an  exceptional  case,  that  other  people 
with  his  disability  could  not  do  the 
same.  I  would  suggest,  however,  that  if 
Joe  is  extraordinary,  it  was  because 
his  family  never  gave  up  on  him.  Be- 
cause he  had  the  advantage  of  living 


at  home,  not  in  an  institution.  Because 
he  had  the  advantage  of  being  bom 
late  enough  that  he  had  the  chance  to 
attend  school  with  nonhandicapped 
children.  Because  he  had  the  support, 
friendship,  and  encouragement  from 
older  brothers  and  sisters  at  home. 

Joe  is  an  example  of  how  lives  can 
be  changed  with  the  simple  passage  of 
important  legislation— in  his  case  the 
passage  of  the  Education  for  all 
Handicapped  Children  Act  of  1973. 
The  next  step  is  to  ensure  that  Medic- 
aid fimds  are  available  and  widely 
used  in  noninstitutional  settings— a 
situation  that  does  not  exist  today. 

I  hope  that  all  of  my  colleagues  in 
Congress  will  remember  Joe  and  his 
experiences  here  as  we  consider  legis- 
lation that  affects  disabled  individuals. 
There  are  people  like  Joe  all  over  this 
country,  in  all  of  our  communities. 
They  deserve  a  chance  that  we  are  not 
giving  them  today— a  chance  to  grow, 
to  flourish  and  to  become  part  of  soci- 
ety. Each  of  us  should  have  the  oppor- 
tunity to  work  and  live  our  lives  with 
dignity.  We  should  be  challenged  and 
given  the  chance  to  feel  good  about 
our  achievements.  Joe  and  the  hiui- 
dreds  of  thousands  of  individuals  like 
him  in  our  country  today  have  a  con- 
tribution to  make  to  society.  I  hope 
that  everyone  who  has  been  touched 
by  Joe— through  meeting  him  or 
seeing  him  on  television— will  think  se- 
riously about  giving  them  that  chance, 
which  is  through  legislation  that  we 
have  sponsored  here  to  provide  that 
Medicaid  funds  can  be  used  for  those 
who  are  living  in  the  community 
rather  than  solely  in  institutions. 


RECOGNITION  OF  SENATOR 
COHEN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Maine  [Mr.  Cohen]  is  recognized  for 
not  to  exceed  15  minutes. 


EXECUTIVE  DEPARTMENT 
COMPLIANCE  WITH  LAW 

Mr.  COHEN.  Mr.  President,  soon  the 
Senate  will  consider  the  nomination  of 
James  C.  Miller  to  be  the  new  Director 
of  the  Office  of  Management  and 
Budget.  I  participated  in  the  Govern- 
mental Affairs  Committee's  hearing 
last  week  on  this  important  nomina- 
tion and  found  Mr.  Miller  to  be  a  man 
of  integrity  and  good  character.  His 
answers  to  tough  questions  were  forth- 
right and  candid. 

Based  on  that  hearing  and  what  I 
know  of  Mr.  Miller's  background,  I  be- 
lieve that  he  is  an  excellent  choice  to 
head  the  OMB.  His  outstanding  aca- 
demic credentials,  as  well  as  his  distin- 
guished service  in  previous  Govern- 
ment posts,  make  him  eminently  quali- 
fied to  lead  what  is  arguably  the  most 
powerful  agency  in  the  Federal  Gov- 
ernment. 


I  intend  to  support  his  nomination. 

I  am,  however,  deeply  troubled  by 
his  response  to  a  question  that  I  asked 
at  his  nomination  hearing  that  goes 
right  to  the  heart  of  our  constitutional 
system  of  Government.  I  asked  Mr. 
Miller  whether  or  not  he  believes  that 
the  executive  branch  has  an  obligation 
to  follow  a  law  that  is  duly  enacted  by 
Congress  and  signed  by  the  President, 
provided  that  no  court  has  ruled  it  un- 
constitutional. 

This  was  not  a  hypothetical  ques- 
tion. Last  year,  Mr.  Miller's  predeces- 
sor at  the  OMB,  acting  at  the  behest 
of  the  Attorney  General,  issued  a  di- 
rective ordering  Federal  agencies  to 
ignore  certain  provisions  of  the  Com- 
petition in  Contracting  Act  that  the 
Justice  Department  believed  to  be  un- 
constitutional. 

Mr.  Miller's  response,  in  essence,  was 
that  he  would  defer  to  the  Depart- 
ment of  Justice  should  such  an  issue 
arise.  Since  it  was  the  Department  of 
Justice  which  ordered  his  predecessor 
to  direct  all  agencies  to  ignore  the  law, 
his  response  greatly  concerns  me.  I  ask 
unanimous  consent  that  my  exchange 
with  Mr.  Miller  during  the  September 
24  Governmental  Affairs  Committee 
hearing  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Excerpt  From  the  OovERMMXitTAL  Appairs 
CoMMrrrxE  Trahscript  op  the  Hxarikc  oh 

THE  NOMINATIOlt  OP  JaMIS  MILLER  SEPTEM- 
BER 24,  1985 

Senator  Corxn.  Last  year,  the  Congress 
passed  into  law  the  Competition  in  Con- 
tracting Act.  The  President  signed  It. 

At  the  time,  the  President  expresaed  some 
reservations  about  certln  provisions  of  the 
bill,  but  the  President,  nonetheless,  did  sign 
the  bill,  which  was  designed  to  get  at  some 
of  the  problems  that  Chairman  Roth  has 
talked  about  In  terms  of  contractor  competi- 
tion, reducing  fraud,  waste,  abuse,  et  cetera. 

Shortly  after  it  was  signed  into  law,  the 
former  Director  of  the  OMB  issued  a  direc- 
tive, a  memorandum,  ordering  all  federal  of- 
ficials to  ignore  certain  provisions  of  the  law 
because  the  Justice  Department  thought 
they  were  unconstitutional,  even  though  no 
court  had  ruled  those  provisions  unconstitu- 
tional. 

Senator  Oramm  has  indicated,  and  I 
accept  this,  knowing  your  reputation,  that 
you  have  been  successful  in  carrying  out  the 
letter  of  the  law.  The  question  I  have  is. 
would  you  make  a  recommendation  that 
any  federal  officials  ignore  certain  provi- 
sions of  a  law  that  has  been  passed  by  Con- 
gress and  signed  by  the  President? 

Mr.  MnxER.  That's  a  very  complicated 
question  on  a  complicated  issue,  Senator. 
We  are — of  course,  part  of  the  oath  of  office 
Is  to  uphold  the  Constitution.  If  you  believe, 
truly,  that  something  was  adverse  to  the 
Constitution,  I  don't  see  how,  someone,  a 
public  official  in  good  conscience,  could 
carry  out  that  provision. 

Senator  Cohen.  No,  no,  the  decision  to 
sign  the  bill  Into  law  is  the  real  test,  isn't  it? 
Once  the  President  puts  his  stamp  of  ap- 
proval, saying,  "I  don't  like  certain  provi- 
sions and  I  might  question  them,  but  I  am 
going  to  sign  this  bill  into  law,"  it  seems  to 
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me  the  issue  is  whether  you  or  anybody 
within  the  Administration  can  subsequently 
question  the  constitutionality  of  the  law  in 
the  absence  of  a  court  ruling.  It  seems  to  me 
you  have  to  uphold  the  letter  of  the  law. 

Mr.  Miixsx.  Well.  I  would  certainly  defer. 
I  think,  to  the  legal  scholars  at  the  Depart- 
ment of  Justice  and  those  who  would  guide 
me  in  such  a  case.  But  I  do  recognize  that 
the  Constitution  is  the  supreme  law  of  the 
land  and  is— and  all  others  are  subservient 
to  it. 

Senator  Cohen.  A  court  subsequently 
ruled  that  the  law.  in  fact,  was  constitution- 
al and  said  that  the  Executive  Branch's  de- 
cision to  deliberately  disobey  the  law  flatly 
violates  the  express  instruction  of  the  Con- 
stitution that  the  President  "take  care  that 
the  laws  be  faithfully  executed."  I  think 
that  we  have  to  arrive  at  some  sort  of  an  un- 
derstanding as  to  whether  or  not  you  be- 
lieve that  once  the  President  signs  a  bill 
Into  law.  In  the  absence  of  a  court  decision 
is  it  your  belief  that  the  Administration  has 
an  obligation  to  carry  out  the  law? 

Bfr.  Mnxnt.  Well.  I  would  say.  given  the 
language  you  have  Just  read,  that  would  be 
an  admonition  to  do  as  you  suggest,  and  as  I 
Indicated.  I  would  defer,  think,  to  the  legal 
scholars  on  what  was  required. 

Senator  Corxn.  So  you  would  recommend 
that  we  carry  out  the  law  in  the  absence  of 
an  opinion  of  legal  scholars.  Who  would 
they  be.  the  Justice  Department? 

Mr.  Mnxm.  Justice  Department,  primari- 
ly, the  Office  of  Legal  Counsel.  They  do 
that. 

Senator  Cohxn.  And  if  the  Justice  Depart- 
ment recommended  that  a  certain  provision 
was  unconstitutional,  you  would  then  feel 
obligated  to  issue  such  a  memo? 

Mr.  MiLLOt.  If  the  Office  of  Legal  Counsel 
concluded  that  I  would  be  violating  the  Con- 
stitution itself  by  doing,  making,  engaging 
in  a  certain  act,  I  would  not  engage  in  that 
certain  act.  I  would  have  sworn  to  uphold 
the  Constitutional  laws. 

Senator  Cohxm.  Do  you  think  that  the 
Justice  Department  and  the  Office  of  Legal 
Counsel  have  an  obligation  to  make  that  de- 
termination before  the  President  signs  the 
blU  Into  law?  Isn't  that  the  way  it  should  be 
done? 

Mr.  MiLLBi.  It  ususally  is  done  that  way, 
Senator, 

This  is  a  hypothetical.  I  would  have  to  see 
the  facts.  I  would  have  to  see  the  facts. 

Senator  Cohkn.  It  is  not  hypothetical.  We 
have  an  exact  case  Involving  the  Competi- 
tion in  Contracting  Act.  What  I  am  trying 
to  get  at  is  what  is  the  orderly  processing  of 
the  rule  of  the  law  so  we  don't  have  a  Presi- 
dent signing  something  into  law  and  then 
later,  having  a  postscript  added  by  the  Jus- 
tice Department  saying.  "By  the  way,  we 
don't  like  section  201,"  or  whatever  the  sec- 
tion might  be,  "and  don't  enforce  it."  It 
seems  to  me  that  erodes  respect  for  the  law. 

Mr.  MiLLXR.  I  would  just  have  to  know  the 
facts,  and  I  am  not  trained  as  a  lawyer.  Sen- 
ator CoKXM.  I  would  have  to  defer,  I  think. 
Judgment  to  officials  that  would  counsel  me 
on  that  matter. 

Mr.  COHEN,  Mr.  President,  it  per- 
hEDS  would  be  helpful  to  my  col- 
leagues if  I  provided  some  background 
on  the  Competition  in  Contracting 
Act.  This  law  was  enacted,  after  nearly 
5  years  of  careful  deliberation,  to 
strengthen  and  reform  the  laws  gov- 
erning Federal  contracting.  In  the 
Senate,  the  Competition  Act  was  re- 
ported unanimously  by  both  the  Gov- 


ernmental Affairs  and  Armed  Service 
Committees,  passed  unanimously  by 
the  full  Senate,  and  eventually  was  in- 
corporated into  the  deficit  reduction 
package,  which  the  President  signed  in 
July  1984. 

Upon  signing  the  bill,  however,  the 
President  objected  to  certain  provi- 
sions of  the  Competition  Act  that  he 
believed  to  be  unconstitutional.  On 
October  17.  the  Justice  Department's 
Office  of  Legal  Counsel  subsequently 
issued  an  opinion  recommending  that 
executive  agencies  should  take  no 
action  to  implement  the  provisions  in 
question. 

Briefly,  these  provisions  codify  and 
strengthen  the  Comptroller  General's 
role  in  resolving  bid  protests.  The  pro- 
visions in  dispute  include  the  trigger- 
ing of  contract  award  and  perform- 
ance stays  when  protests  are  filed,  and 
the  authorization  to  award  costs  to 
successful  protestors.  The  Justice  De- 
partment contested  the  constitutional- 
ity of  these  provisions  on  the  grounds 
that  they  purportedly  authorize  the 
Comptroller  General  to  exercise  exec- 
utive authority  in  violation  of  the 
principle  of  separation  of  powers. 

The  Justice  Department,  however, 
stands  tdone  in  its  Judgment.  The  Gen- 
eral Accounting  Office,  the  American 
Law  Division  of  the  Congressional  Re- 
search Service,  the  Senate  and  House 
legal  counsels,  the  American  Bar  Asso- 
ciation, and  a  number  of  constitution- 
al scholars  all  agree  that  the  provi- 
sions of  the  Competition  in  Contract- 
ing Act  pass  constitutional  scrutiny.  I 
ask  unanimous  consent  that  their 
opinions  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
OmcE  or  Senate  Legal  Counsel, 

Washington,  DC. 

MEMORANDlTlf 

To:  Link  Hoewing,  Ira  Shapiro. 
Prom:  Morgan  J.  Frankel. 
Date:  August  1,  1984. 

Re  Constitutionality  of  Procurement  Stat- 
ute. 

INTKOOnCTION 

You  have  requested  our  views  concerning 
the  opinion  of  the  Department  of  Justice 
that  provisions  of  'Htle  VII  of  the  Deficit 
Reduction  Act  of  1984  ("the  Act")  esUblish- 
Ing  a  statutory  basis  for  the  bid  protest 
system  administered  by  the  Comptroller 
General  are  unconstitutional.  The  Depart- 
ment raised  two  principal  separatlon-of- 
powers  objections  to  the  enactment  of  an 
earlier  version  of  the  Act.  H.R.  5184.  Plrst,  it 
asserted  that  the  bill's  vesting  of  Judicial  or 
executive  powers  In  the  Comptroller  Gener- 
al violates  the  Appointments  Clause  of  the 
Constitution  and  Buckley  v.  Valeo,  424  US. 
1  (1976).  Second,  it  contended  that  the  bill 
violates  the  prohibition  of  Immiffration  and 
Saturalization  Service  v.  Chadha.  103  S.Ct. 
2764  (1983),  against  legislative  action  by  the 
legislative  branch  without  action  by  both 
Houses  and  presentation  to  the  President. 
We  disagree  with  the  Department's  conclu- 
sions and  believe  that  "HUe  VII  is  consistent 


with  the  doctrine  of  separation  of  powers  as 
illuminated  by  the  Supreme  Court. 

THE  STATtrrORY  SCHEME 

The  Department's  objections  are  directed 
at  two  provisions  of  the  Act.'  First,  section 
2741(a)  establishes  a  statutory  procedure 
for  interested  parties  to  file  protests  with 
the  Comptroller  General  alleging  violations 
of  government  procurement  requirements. 
Under  the  statutory  scheme,  the  initiation 
of  a  bid  protest  with  the  Comptroller  Gen- 
eral automatically  stays  the  authority  of 
the  procuring  agency  to  award  a  contract. 
The  purpose  of  the  stay  is  to  enable  the 
Comptroller  General  expeditiously  to  con- 
sider the  protest  and  the  agency's  response, 
and  to  preclude  the  intervening  award  of  a 
contract  from  altering  the  circumstances  of 
his  decision.  To  that  end,  the  statute  pro- 
hibits the  award  of  a  contract  in  a  procure- 
ment subject  to  a  pending  protest,  unless 
the  procuring  agency  has  advised  the  Comp- 
troller General  that  "urgent  and  compelling 
circumstances  which  significantly  affect  in- 
terests of  the  United  States  will  not  permit 
waiting  for  the  decision  of  the  Comptroller 
General."  (To  be  codified  at  31  U.S.C. 
i  3553(0.)  The  Act  provides  the  Comptroller 
General  with  discretion  to  establish  a  period 
of  forty-five  days,  ninety  days,  or  a  longer 
period  if  necessary,  to  complete  his  review 
of  the  protest  or  to  dismiss  a  protest  as  friv- 
olous at  any  time.  (To  be  codified  at  31 
U.S.C.  (35S4(a).) 

If  the  Comptroller  General  determines 
that  a  protested  procurement  does  not 
comply  with  a  statute  or  regulation,  he  may 
recommend  that  the  agency  take  actions, 
such  as  recompeting  the  contract  or  issuing 
a  new  solicitation,  to  promote  compliance 
with  Its  procurement  obligations.  (To  be 
codified  at  31  U.S.C.  i3S54(b).)  To  complete 
this  purely  recommendatory  scheme,  pro- 
curing agencies  must  report  to  the  Comp- 
troller General  if  they  have  not  fully  imple- 
mented the  Comptroller  General's  recom- 
mendations, and  the  Comptroller  General 
must  annually  report  to  Congress  on  agen- 
cies' failures  to  Implement  his  recommenda- 
tions. (To  be  codified  at  31  U.S.C.  1 3554(e).) 

Second,  section  2441(a)  of  the  Act  author- 
izes the  Comptroller  General  to  award  to  a 
successful  protesting  party  his  costs,  includ- 
ing attorney's  fees,  of  pursuing  the  protest 
and  of  bidding  on  the  procurement.  (To  be 
coflfled  at  31  U.S.C.  13554(c).)  The  statute 
provides  that  such  monetary  awards  "shall 
be  paid  promptly  by  the  Federal  agency 
concerned."  (To  be  codified  at  31  U.S.C. 
(3S54(e).) 

THE  DBTAIITICENT  OF  JUSTICE'S  OBJECTIONS 

The  Justice  Department  asserts  that  the 
statutory  bid  protest  system  violates 
Chadha  because  It  "delegates  to  an  entity 
such  as  GAO  the  power  effectively  to  block 
Executive  action  outside  the  legislative 
process."  Letter  of  Assistant  Attorney  Gen- 
eral Robert  A.  McConnell  to  Representative 
Jack  Brooks,  Apr.  20,  1984,  at  3.  The  De- 


'  While  the  lecislstlon  wu  pending  in  the  Con- 
the  Oeputment  also  objected  to  >  provision 
of  H.R.  S184  that  would  have  auti'.orized  courts  to 
refer  bid  disputes  to  the  Comptroller  General  This 
provision  Is  not  contained  In  the  Act.  Instead  the 
conference  report  states.  'The  Comptroller  Gener- 
al currently  receives  from  courts  and  agencies  re- 
quests concerning  the  propriety  of  procurements. 
The  conferees  intend  that  the  Comptroller  General 
have  the  discretion  to  continue  to  process  these  re- 
quests In  a  manner  consistent  with  the  one  used  for 
bid  protests. "  130  Cong.  Rec.  H6780  (dally  ed.  June 
22.  1»M). 
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partment  analogizes  the  role  of  the  Comp- 
troller General  in  the  protest  process  to 
that  of  a  congressional  committee  in  a 
"committee  approval"  provision,  "the  only 
difference  being  that  the  GAO  would  play 
the  pivotal  role."  1<L  This  argument  Is 
grounded  upon  the  Departments  view  that 
the  Comptroller  General  is  a  legislative 
entity:  "The  GAO  is  an  instrumentality  in- 
dependent of  the  executive  branch,'  31 
U.S.C.  J702(a),  and  the  Comptroller  Gener- 
al is  properly  considered  to  be  an  officer  of 
the  Legislative  Branch."  /d.  at  1. 

THI  STATUS  OF  THE  COlirniOLLER  GEMERAL  AS 
AM  OmCER  or  THE  UNITED  STATES 

The  Department's  separation  of  powers 
objections  to  the  statute's  vesting  of  author- 
ity in  the  Comptroller  General  fail  because 
the  Department  miscomprehends  the  status 
of  the  Comptroller  General.  Although  for 
some  purposes  he  may  be  considered  a  legis- 
lative official,   (tlhe  Comptroller  General 
has  also  a  second  status  as  the  chief  ac- 
counting officer  of  the  Government.  .  .  . 
77ii»  is  an  executive  function  and  in  per- 
forming it  the  Comptroller  General  acts  as  a 
member  of  the  Executive  Branch  of  the  Gov- 
ernment The  dual  sUtus  of  the  General  Ac- 
counting Office  is  not  anomalous,  for  many 
regulatory  conunissions  fulfill  in  part  a  leg- 
islative function  and  In  part  carry  out  exec- 
utive duties,  .  .  .  United  States  v.  Stewart, 
264  F.Supp.  89,  99  (D.D.C.),  Affd,  339  P.2d 
753  (D.C.  Cir.   1964)  (emphasis  supplied). 
The    fact    that    the    General    Accounting 
Office  is  statutorily  "independent  of  the  ex- 
ecutive departments,"  31  U.S.C.  i  702(a).  no 
more  renders  it  a  legislative  entity  than  the 
Independence  of  the  Federal  Trade  Commis- 
sion renders  it  a  congressional  body.  The 
Supreme  Court  has  long  recognized  the  le- 
gitimacy of  agencies,  like  the  Federal  Trade 
Commission,  that  perform  a  combination  of 
quasi-Judicial,  quasi-legislative,  or  quasi-ex- 
ecutive  functions  and  that,   though  com- 
posed  of   presidential   appointees,   operate 
free  from  executive  control.  See  Humphrey's 
Executor  v.  UniUd  StaUs.  295  U.S.  602,  628 
(1935)  (the  Federal  Trade  Commission  is  'a 
body  which  shall  be  independent  of  execu- 
tive authority,  except  in  its  selection"). 

Rather  than  focusing  on  the  hybrid  func- 
tions of  such  an  entity,  for  separation  of 
powers  purposes  the  Supreme  Court  looks 
to  lU  mode  of  selection.  In  Buckley  v.  Valeo, 
424  U.S.  1,  133  (1975)  (per  curiam)  (quoting 
Humphrey's  Executor),  the  Court  held  that 
the  Appointments  Clause  of  the  Constitu- 
tion* "controls  the  appointment  of  the 
members  of  typical  administrative  agency 
even  though  its  functions  .  .  .  may  be  'pre- 
dominantly quasi-Judicial  and  quasi-legisla- 
tive' rather  than  executive."  Congress  had 
given  the  Federal  Election  Commission, 
whose  membership  then  included  individ- 
uals appointed  by  Members  of  Congress, 
•extensive  rulemaking  and  adjudicative 
powers,"  Id.  at  110.  The  Court  concluded 
that  the  composition  and  duties  of  the  Com- 
mission violated  the  Appolntent  Clause: 
"CAlny  appointee  exercising  significant  au- 
thority pursuant  to  the  laws  of  the  United 
States  is  an   Officer  of  the  United  SUtes,' 


and  must,  therefore,  he  appointed  In  the 
manner  prescribed  by  S  2,  cl.  2  of"  article 
two  of  the  Constitution.  Id.  at  126. 

The  Comptroller  General  is  "appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate."  31  U.S.C. 
8  703(a)(1).'  Accordingly,  under  Buckley  he 
properly  exercises  authority  as  an  officer  of 
the  United  States.*  Because  of  the  Comp- 
troller General's  status  as  an  officer  of  the 
United  States,  the  Department's  Invocation 
of  Chadha  is  inapposite.  Consistent  with  the 
Court's  decisions  in  Buckley  and  Chadha, 
the  Congress  has  a  choice:  it  may  create 
purely  legislative  entitles  and  appoint 
purely  legislative  officials  to  administer 
them,  in  which  case  any  authority  the  offi- 
cials exercise  outside  the  legislative  branch 
must  meet  the  constitutional  requirements 
of  bicameralism  and  presentation  to  the 
President.  Alternatively,  the  Congress  may 
establish  governmental  entitles  to  exercise 
delegated  authority,  in  which  case  the  offi- 
cials in  those  entitles  may  be  appointed  only 
by  the  President,  the  courts,  or  the  heads  of 
departments.  Here,  the  Congress  has  prop- 
erly chosen  to  delegate  authority  to  an  offi- 
cer appointed  by  the  President.' 

This  understanding  of  the  role  of  the 
Comptroller  General  as  an  officer  of  the 
United  States  coheres  with  the  functions 
previously  assigned  to  the  Comptroller  Gen- 
eral by  statute.  The  Comptroller  General 
has  sweeping  sUtutory  authority  to  audit 
accounts  and  expenditures  of  agencies  of 
the  United  States  Government.  31  U.S.C. 


•  {The  Praidenll  shail  nominate,  and  by  and  vrith 
the  Advice  and  Content  of  the  Senate,  shall  appoint 
Ambassadors,  other  public  Mlnlnsters  and  Consuls. 
Judges  of  the  Supreme  Court,  and  aU  other  Offices 
of  the  United  StaUs.  whose  AppolntmenU  are  not 
herein  otherwise  provided  for,  and  which  shall  be 
esUblished  by  Law:  but  the  Congress  may  by  Law 
vest  the  Appointment  of  such  inferior  Officers,  as 
they  think  proper,  In  the  President  alone.  In  the 
Courts  of  Law,  or  In  the  Heads  of  Departments. 
Art.  II.  Sec.  2.  Cl.  2  (emphasis  supplied). 


>  The  Comptroller  Oeneral's  status  as  an  officer 
of  the  United  SUtes  Is  not  affected  by  the  exist- 
ence of  statutory  restrictions  on  his  removal.  31 
U.S.C.  S703(eKl).  Although  these  UmiUtioiM  have 
never  been  tested,  see.  e.g..  Myers  v.  United  States. 
272  U.S.  52  (1926):  HumphTey's  Executor,  supra 
under  the  Constitution  It  is  solely  the  mode  of  ap- 
pointment that  determines  whether  an  official  Is 
"an  officer  of  the  United  SUtes." 

<  In  fact,  the  Supreme  Court  explicitly  recognized 
the  propriety  of  the  Comptroller  Oeneral's  sUtus 
In  Buckley.  In  that  case  the  Federal  Election  Com- 
mission had  attempted  to  analogize  Its  role  to  that 
of  the  Comptroller  General.  The  Court  pointed  out 
the  weakness  of  the  analogy:  "[Ilrrespective  of 
Congress'  designation  ...  (of  the  Comptroller  Oen- 
eral  as  a  legislative  officer],  the  Comptroller  Gener- 
al Is  appointed  by  the  President  In  conformity  with 
the  AppolntmenU  Clause."  Buckley,  supra,  424  U.S. 
at  128  n.l65. 

Moreover,  the  Justice  Department  has  previously 
acknowledged  the  Comptroller  Generals  sUtus  as 
an  officer  of  the  United  SUtes.  The  plaintiff  in  The 
Boeing  Co.  v.  United  States,  680  F.2d  132  (Ct.Cl. 
1982),  cert  denied,  103  S.Ct.  1768  (1983),  rateed, 
among  many  issues,  a  challenge  to  the  constitution- 
ality under  Buckley  of  the  appointment  of  meml)ers 
to  a  former  governmental  entity  known  as  the  Cost 
Accounting  Standards  Board,  which  was  comprised 
of  the  Comptroller  General  and  four  Individuals  ap- 
pointed by  him.  Construing  the  Board's  functions 
as  advisory,  the  Department  viewed  It  as  a  legisla- 
tive entity.  However,  the  Department  agreed  with 
the  plaintiff  that.  Irrespective  of  the  characteriza- 
tion, although  the  appointment  of  the  four  other 
members  of  the  Board  might  be  troublesome  under 
Buckley,  the  participation  on  the  Board  of  the 
Comptroller  General,  an  officer  of  the  United 
SUtes  appointed  by  the  President,  raised  no  consti- 
tutional problems.  See  Letter  of  Deputy  Assistant 
Attorney  General  Stuart  E.  Schlffer  to  Senate 
Legal  Counsel  Michael  Davidson.  Nov.  35. 1980.  at  4 
("Comptroller  General  passes  muster"  under  Ap- 
polntmenU Clause).  The  court  did  not  reach  the 
constitutional  issue. 

» The  fact  thai  the  Comptroller  General  also  per- 
forms SUtutory  reporting  and  Investigatory  duties 
In  aid  of  Congress.  See.  e.g.,  31  U.S.C.  ii  712.  717- 
719.  does  not  alter  his  sUtus  as  an  officer  of  the 
United  SUtes.  The  Supreme  Court  recognized  In 
Humphrey's  Executor  that  the  Federal  Trade  Com- 
mission performs  both  types  of  sUtutory  duties. 
29S  U.S.  at  628. 


Sf  3522-3525.  The  Comptroller  General  also 
has  statutory  authority  to  settle  all  ac- 
counts of  Govenunent.  to  settle  claims  of  or 
against  the  Government,  and  to  supervise 
the  recovery  of  debU  due  the  Government. 
31  UJS.C.  tS  3526-31.  3702.  Moreover,  deci- 
sions of  the  Comptroller  General  are  bind- 
ing upon  agencies  of  the  Executive  Branch. 
See  UniUd  States  ex  reL  Skinner  A  Eddy 
Corp.  V.  McCarU  275  U.S.  1.  4  n.2  (1927). 

The  suggestion  by  the  Executive  Branch 
that  the  delegation  of  authority  to  the 
Comptroller  General  in  the  Deficit  Reduc- 
tion Act  contravenes  the  separation  of 
powers  brings  Into  question  the  broad  re- 
sponsibilities that  the  Congress  has  delegat- 
ed to  the  Comptroller  General  over  time. 
The  Justice  Department  here  maintains 
that  the  statutory  role  of  the  Comptroller 
General  in  the  bid  protest  system  consti- 
tutes an  unconstitutional  authority  "to 
block  Executive  action  outside  the  legisla- 
tive process."  McConnell  Letter,  supra,  at  3. 
Further,  the  Department  objects  specifical- 
ly to  the  Comptroller  General's  authority  to 
award  legal  costs  against  procuring  agen- 
cies: Whether  this  authority  is  analyzed  as 
GAO's  performing  a  Judicial  function  which 
is  binding  on  an  executive  agency,  or  as 
GAO's  rendering  an  administrative  decision 
for  the  Executive  Branch.  It  is  clearly  un- 
constitutional. The  doctrine  of  separation  of 
powers  does  not  .  .  .  permit  the  Legislative 
Branch  to  execute  the  law  by  determining 
how  contracts  should  be  awarded  or  to  adju- 
dicate claims  against  the  Executive  Branch. 
Id.  (citation  omitted).  There  Is  no  language 
in  BucfUey  or  Chadha  to  support  such  an 
attack  on  the  important  role  of  the  Comp- 
troller General  in  assuring  the  sound  and 
lawful  administration  of  the  Government's 

finances. 


CONCLUSION 

In  sum.  nothing  in  the  Supreme  Court's 
decisions  In  Buckley  o;-  Chadha  nor  In  the 
doctrine  of  separation  of  powers  appears  to 
forbid  the  Comptroller  General's  role  In  the 
bid  protest  system  contained  in  Title  VII  of 
the  Deficit  Reduction  Act  of  1984,  because 
the  Comptroller  General  is  an  office  of  the 
United  SUtes,  appointed  by  the  President 
and  confirmed  by  the  Senate.  The  fact  that 
the  Comptroller  General  also  performs  nu- 
merous distinct  functions  at  the  direction  of 
Congress,  in  aid  of  the  legislative  function, 
does  nothing  to  alter  this  conclusion. 

OmcE  or  THE  Clerk. 
House  or  Representatives, 
Washington,  DC,  October  2.  1984. 

MEMORANDim 

To:  The  Honorable  Jack  Brooks,  Chairman, 

Committee  on  (jovernment  Operations. 
From:  Steven  R.  Ross,  General  Counsel  to 
the  Clerk:  Charles  Tiefer,  Assistant  Gen- 
eral Counsel  to  the  CHertt. 
Subject:  Constitutionality  of  the  Competi- 
tion in  Contracting  Act. 
We  have  been  asked  to  address  the  consti- 
tutionality of  the  Competition  in  Contract- 
ing Act  of  1984  ("the  Act")  (enacted  as  Title 
VII  of  the  Deficit  Reduction  Act  of  1984), 
and  in  particular  the  new  35  U.S.C.  f  {  3551- 
3556  (enacted  by  section  2741  of  the  Act). 
On  April  20,  1984,  the  Department  of  Jus- 
tice presented  Its  views  on  the  predecessor 
bin  of  the  Committee  on  Government  Oper- 
ations. H.R.  5184.'  The  Department's  analy- 


'  Letter  to  the  Honorable  Jack  Brooks.  Chairman. 
Committee  on  Govenunent  Operations,  from 
Robert  A.  McConnell.  Assistant  Attorney  General 
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sis  focused  on  a  key  provision,  section 
204(b)<2).  which  provides  for  a  stay  of  an 
agency's  award  of  a  contract  upon  notifica- 
tion of  the  agency  that  bid  illegalities  are 
being  protested.  As  its  conclusion,  the  De- 
partment stated  that  this  provision  is  un- 
constitutional as  violating  the  separation  of 
powers.  We  disagree. 

STATirrORY  MECHANISM 

A  review  of  the  statutory  mechanism  is 
appropriate,  particularly  since  the  Justice 
Department's  analysis  centers  on  its  asser- 
tion that  the  statute  is  a  means  for  the 
Comptroller  General  to  put  a  permanent 
hold  on  contracting.  The  Competition  In 
Contract  Act  of  1984  seeks  to  deal  with  en- 
demic agency  failures  of  competitive  pro- 
curement by  insuring  proper  proceedings 
for  charges  of  illegalities.  It  works  through 
an  automatic  stay  and  a  recommendation  by 
the  Comptroller  General.'  Under  the  Act. 
an  "interested  party. "  meaning  an  "actual 
or  prospective  bidder  or  offeror."  •  can  file  a 
protest  concerning  alleged  violations  of  pro- 
curement statutes  or  regulations,  The 
agency  immediately  receives  notice  pf  the 
protest,  section  3553(bKl).  and  the  agency's 
receipt  of  notice  automatically  stays  the 
award  of  any  contract.^  absent  "urgent  and 
compelling  circumstances."" » 

While  that  automatic  sUy  is  in  effect,  the 
agency  and  the  Comptroller  General  pro- 
ceed with  the  bid  protest.  Within  twenty- 
five  days  after  notification  of  the  protest 
(subject  to  shortening  or  lengthening  for 
various  reasons).'  the  agency  submits  "a 
complete  report  (including  all  relevant  doc- 
uments) on  the  protested  procurement." 
Section  3553(b)(2).'  Then,  the  Comptroller 
General  decides  the  protest.  by 
"determinringl  whether  the  solicitation, 
proposed  award,  or  award  complies  with 
statute  and  regulation. "  Sections  3552. 
3553(a),  and  3554(b)(1).  He  must  "issue  a 
final  decision  concerning  a  protest  within  90 
working  days. "  Section  3554(a)(lj." 

If  "the  Comptroller  General  determines 
that  the  solicitation,  proposed  award,  or 
award  does  not  comply  with  a  statute  or  reg- 
ulation, the  Comptroller  General  shall  rec- 
ommend that  the  Federal  agency"  take  one 
of  several  steps,  such  as  terminating  the 
contract,  issuing  a  new  solicitation,  or  re- 


fer Lecislative  Affairs,  of  April  20.  1984  (  DOJ 
Letter"). 

'  Legislative  hearings  concerning  the  act  were 
held  on  March  27  and  29.  1984. 

'  Section  3551  provides  definitions. 

•  "(A)  contract  may  not  be  awarded  In  any  pro- 
curement after  the  Federal  agency  has  received 
notice  of  a  protest  .  .  .  while  the  protest  Is  pend- 
ing.'  Section  35S3(bM2). 

'  An  escape  clause  allows  ■■(t)he  head  of  the  pro- 
curing activity  ...  [to]  authorize  the  award  of  the 
contract  (notwithstanding  a  protest  ...)...  upon 
a  written  finding  that  urgent  and  compelling  cir- 
cumstances which  significantly  affect  interests  of 
the  United  States  will  not  permit  waiting  for  the 
decision"  on  the  protest.  Section  3SS3(cK2)<A). 

If  the  contract  has  been  awarded  before  notice  of 
a  protest,  performance  ceases,  section  3553(d><l). 
unless  the  head  of  the  procuring  activity  makes  a 
similar  written  finding  about  "urgent  and  compel- 
ling circumstances."  Section  3553(d)<2). 

■Section  3554(a)(2)  provides  an  express  proce- 
dure. Section  3554(aX3)  provides  for  the  Comptrol- 
ler General  to  dismiss  protests  which  on  their  face 
do  not  state  a  valid  basis. 

'  Interested  parties  receive  that  report  and  rele- 
vant unprivileged  documents.  Section  3553(1). 

■The  Comptroller  General  can  take  longer  than 
90  days  if  he  "determines  and  states  in  writing  the 
reasons  that  the  specific  circumstances  of  the  pro- 
test require  a  longer  period.""  Section  3554(a)(  1 ). 


competing  the  contract.  Section  3554(b)(1).* 
Also,  the  Comptroller  General  has  discre- 
tion to  declare  the  protester  to  be  entitled 
to  its  costs  for  filing  and  pursuing  the  pro- 
test and  for  bid  and  proposal  preparation,  to 
be  paid  by  the  agency.  Section  3554(c). 

In  its  challenge  to  this  provision,  the  Jus- 
tice Department  characterizes  the  provision 
as  providing  the  GAG  with  "the  power  ef- 
fectively to  block  Executive  Actioa.  .  .  ." 
DOJ  Letter  at  3.  The  Justice  Department 
letter  states  that  the  Act's  stay  provision 
"clearly  contemplates  the  possibility  that 
with  respect  to  some  contracts,  the  agency 
will  simply  be  put  on  permanent  hold'  until 
after  GAO  has  announced  its  'recommenda- 
tion.'" Id.  One  reason  for  the  Justice  De- 
partment's assertion  is  apparently  that  H.R. 
5184.  which  it  analyzed,  did  not  set  a  90-day 
time  limit  (absent  particular  circumstances) 
on  Comptroller  General  consideration:  the 
conference  committee  set  that  limit  on  the 
statute.  In  any  event,  the  Department 
likens  the  Act's  stay  to  a  legislative  veto  or 
committee  approval  provision,  citing  INS  v. 
Chadha,  103  S.  Ct.  2764  (1983).'° 

AMALYSIS 

The  Justice  Department's  analysis  strains 
the  plain  meaning  of  the  statute  in  attempt- 
ing to  make  it  ap[>ear  improper.  Congress 
has  tried  to  clear  and  simple  mechanism  for 
dealing  with  the  endemic  problems  of  waste- 
ful agency  procurement  violations.  The  Act 
provides  for  an  automatic,  nondiscretionary 
sUy  of  a  contract  award  upon  notification 
of  a  bid  protest.  Thus,  the  statute  gives  bid 
protesters,  whose  protests  trigger  the  auto- 
matic stay— not  the  Comptroller  General, 
who  makes  no  decision  regarding  a  stay— 
the  power  to  invoke  the  sUtutory  stay.  In 
essence,  based  on  years  of  investigations  of 
improper  procurement  awards.  Congress  de- 
cided that  it  was  better  to  let  bid  protesters 
sUy  allegedly  illegal  awards  before  they  oc- 
curred so  that  the  matter  could  be  looked 
into  immediately,  than  to  leave  it  to  agen- 
cies to  give  out  awards  and  then,  maybe,  rec- 
tify illegalities  later.  Obviously,  the  judg- 
ment that  such  a  mechanism  should  be  im- 
plemented to  get  agency  procurement  onto 
the  lawful  track  could  he  made  rationally  by 
the  Committee  on  Government  Operations, 
which  has  spent  years  studying  the  prob- 
lems of  the  procurement  system. 

In  any  event,  it  is  the  bid  protester  who 
invokes  the  statute  staying  the  award,  and 
the  legislative  veto  cases.  Involving  decisions 
by  one  House  of  Congress  to  veto  agency  de- 
cisions, have  nothing  to  do  with  the  matter. 
Rather  than  acknowledging  that  bid  pro- 
tests cause  the  sUy,  the  Justice  Department 
contends  that  the  statute  is  a  means  for  the 
GAO  to  put  agencies  "on  permanent 
"hold."'  This  Justice  Department,  analysis 
predated  the  90-day  limit  placed  on  the 
Comptroller  General  in  the  statute  as  en- 
acted, rendering  the  Justice  Department 
letter  obsolete.  With  the  90-day  limit  in 
place,  the  real  authority  to  stay  contract 
awards  temporarily  conferred  by  the  statute 
lies  with  the  bid  protester,  not  the  Comp- 
troller General." 


'  An  agency  which  does  not  fully  implement 
those  recommendations  within  60  days  must  so 
report  to  the  Comptroller  General,  and  he,  in  turn, 
reports  annually  on  instances  of  nonimplementa- 
tion.  Section  3554(e). 

'"■The  Department  also  assails  the  provision  al- 
lowing the  Comptroller  General  to  assess  costs  to  a 
bid  protester  of  an  Illegal  action  as  unconstitutional 
under  SucJUcy  v.  Valeo.  424  U.S.  1  ( 1976). 

' '  Of  course,  a  provision  giving  such  effect  to  a 
private  bid  protest  involves  no  separation  of  powers 
problem  since  the  bid  protester  is  not  another 


The  real  thrust  of  the  Department's  argu- 
ment Is  its  a  historical  challenge  to  the  very 
notion  of  an  Independent  audit  and  account- 
settlement  officer  addressing  contract  mat- 
ters—a challenge  plainly  inconsistent  with 
the  Pramers'  own  constitutional  under- 
standing. In  its  key  argument,  the  Justice 
Department  challenges  the  GAO's  author- 
ity "to  settle  the  accounts  of  the  Govern- 
ment, 31  U.S.C.  i3702,"  contending  that 
"there  has  been  considerable  discussion  over 
the  years  questioning  whether  this  settle- 
ment authority  is  properly  lodged  In  a  legis- 
lative body  like  GAO."  DOJ  Letter  at  2  n.2. 
The  Justice  Department  argument  appears 
to  be  that  "the  Comptroller  General  Is 
properly  considered  to  be  an  officer  of  the 
Legislative  Branch."  DOJ  Letter  at  1.  and 
thus  cannot  exercise  the  authority  to  settle 
accounts  which  gave  rise  to  his  contract 
role. 

Of  course,  the  Justice  E>epartment  makes 
no  reference  whatsoever  to  the  history  of 
the  comptroller  function  In  the  government, 
for  that  history  squarely  refutes  the  De- 
partmenu  views."  The  First  Congress— the 
Congress  with  unparallel  understanding  of 
the  Constitution,  based  among  other  factors 
on  its  numbering  as  Meml)ers  many  of  the 
Framers  themselves  "—specifically  ad- 
dressed the  need  for  Independent  Judgment 
in  resolution  of  the  government's  accounts, 
much  like  any  operation  must  have  an  inde- 
pendent auditor.  By  sUtute,  the  First  Con- 
gress established  the  office  of  Comptroller 
of  the  Treasury,  "the  great  grandparent  of 


Branch  of  the  government.  See.  e.a..  Currin  v.  Wal- 
lace. 3MV.S.  1(1939). 

The  conferees  on  the  bill  noted  emphatically  re- 
garding deadline  extensions.  Incluuing  extension  of 
the  90-day  limit,  that  they  "regard  such  exterulons 
as  exceptional,  however,  and  to  be  used  In  unique 
circumstances  only."  H.R.  Rep.  No.  861  98th  Cong., 
2d  Sess.  1435-36  (1984).  If  the  Justice  Department 
continued  to  adhere  to  Its  view  of  the  statute  as  a 
means  to  make  a  "permanent  "hold""",  that  could 
only  be  regarded  as  hyperbole.  For  occislons  In 
which  the  Comptroller  General  takes  a  longer 
period  than  90  days  notwithstanding  the  confer- 
ence report  language,  he  must  cite  '"specific  circum- 
stances.'" which  would  be  of  Importance  in  any  con- 
crete challenge  to  the  sUtute.  To  take  a  likely  ex- 
ample. If  the  Comptroller  Oeneral"s  decision  takes 
longer  than  90  days  only  because  the  agency  ac- 
cused of  Illegality  interposes  delays  before  provid- 
ing information,  or  organizes  Its  procurement 
mechanism  to  defy  swift  analysis,  then  the  respon- 
sibility for  delay  may  He  with  the  agency,  not  the 
GAG. 

""The  Department"s  vagiie  assertion  that  ""there 
has  been  considerable  discussion  over  the  years."" 
with  the  implication  that  many  believe  the  Comp- 
troller General"s  authority  to  settle  accounts  to  be 
unconstitutional,  appears  to  be  an  attempt  by  the 
Department  to  manufacture  a  historical  record  in 
Its  favor  where  there  has  been  none.  Not  one  source 
is  cited  on  this  point  by  the  Department.  Else- 
where, the  Department  cites  the  classic  study  of 
the  GAO  by  the  eminent  W.P.  Wllloughby.  Direc- 
tor of  the  Iiutltute  for  Goverrunent  Research  and 
one  of  the  founders  of  modem  public  policy  studies. 
W.F.  Wllloughby.  "The  Legal  SUtus  and  Functions 
of  the  General  Accounting  Office  of  the  National 
Government  (1927).  cited  in  DOJ  Letter  at  1  n.l. 
However,  the  Department  did  not  cite  that  key  au- 
thority on  this  point,  for  good  reason.  Regjj-ding 
the  position  that  the  law  esublishing  the  GAO  as 
the  agency  that  would  settle  accounts  was  unconsti- 
tutional, Wllloughby  comments  disparagingly:  "the 
position  [may]  be  taken  that  Congress  was  without 
constitutional  authority  to  create  any  such  agency. 
"Through  this  position  may  be  taken,  it  is  hard  to 
see  how  It  can  be  maintained.""  Id.  at  14.  The  rea- 
sons set  forth  by  Wllloughby  are  those  confirmed 
by  the  unanimous  Supreme  Court  decision  in  Hum- 
phrey'i  Eztcutor  v.  United  Stales.  295  U.S.  602 
(1935). 

"See  Myen  v.  United  StaUM.  372  US.  52  (1926). 
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the  modern  Comptroller  General,"'*  with 
the  duty  to  superintend  the  accounts  of  the 
government.  James  Madison,  one  of  the  au- 
thors of  the  Federalist  Papers,  and  Repre- 
sentative who  had  successfully  led  the  cru- 
cial debate  that  kept  Cabinet  officers  sub- 
ject to  the  presidential  removal,  argued  that 
"there  my  be  strong  reasons  why  an  officer 
of  this  kind  should  not  hold  his  office  at  the 
pleasure  of  the  Executive  branch  of  the 
Government." '» 

Madison's  sound  Judgment  ultimately  pre- 
vailed in  the  evolution  of  the  Comptroller 
General's  role.  In  1795  Congress  made  the 
Comptroller  of  the  Treasury's  Judgments 
"final  and  conclusive,"  as  of  March  3,  1795, 
ch.  48,  I  4.  1  SUt.  441.  442.  to  put  the  comp- 
troller's functions  ouUlde  of  political  will.'* 
By  1809.  the  Comptroller's  ':' Independence 
of  status  .  .  .  seemed  clearly  indicated."  " 
In  1838.  the  Supreme  Court  confirmed  the 
validity  of  Investiture  of  officers  with  inde- 
pendent responsibilities:  "in  such  cases,  the 
duty  and  responsibility  grow  out  of  and  are 
subject  to  the  control  of  the  law  and  not  to 
the  direction  of  the  President,"  Kendall  v. 
UniUd  StaUs,  37  U.S.  (12  Pet.)  524  (1838.)  ■• 
intimately,  the  Budget  and  Accounting  Act 
of  1921  implemented  the  historically-based 
necessity  for  independent  supervision  of  the 
accounts,  by  vesting  the  count-settlement 
function  In  the  Comptroller  General  who 
was  not  subject  to  Presidential  removal. 

The  constitutional  power  of  the  Congress 
so  to  provide  was  confirmed  in  Humphrey's 
Executor  v.  United  State*.  295  U.S.  602 
(1935).  the  fundamental  authority  on  this 
subject,  which  cited  directly  to  Madlsciis 
original  observation  about  the  Comptroller, 
295  U.S.  at  631.  Conveniently  in  citing  Buck- 
ley v.  Valeo,  supra,  the  Justice  Department 
avoids  mentioning  that  the  Supreme  Court 
expressly  reconfirmed  its  Humphrey's  Ex- 
ecutor holding.  "tT]he  President  may  not 
insist  that  such  functions  be  delegated  to  an 
appointee  of  his  removable  at  will,  Hum- 
phrey's Executor  v.  United  States,  296  U.S. 
602  (1935)."  Buckley  v.  Valeo,  supra.  424 
U.S.  at  141  (emphasis  supplied."  Also  con- 
veniently, the  Justice  Department  avoids 
mentioning  that  the  Court  expressly  distin- 
guished between  tr\>e  officers  of  the  House 
or  Senate,  who  are  chosen  by  their  House, 
and  "the  Comptroller  General  [who]  is  ap- 
pointed by  the  President  in  conformity  with 
the  Appolntmente  Clause."  Buckley  v. 
Valeo,  424  U.S.  at  128  n.l65.  The  Comptrol- 
ler General  can  hardly  be  equated  with  a 
legislative  veto  which  could  be  voted  at  will 


'•  p.  Mosher.  The  OAO:  The  Quest  for  Account- 
ability in  Amertcan  Oovemment  2S  ( 1979). 

■•2  Annals  of  Cong.  612  (1789).  noted  with  ap- 
proval. Humphrey'i  Executor  v.  United  States,  295 
i;.S.  602.  S31(  1935). 

'•  It  may  be  fairly  conjectured  that  Congress 
learned  a  great  deal  about  Improper  Oovemment 
procurement,  and  thus  began  to  understand  the  ne- 
cessity for  Independent  auditing  Judgment,  from  Its 
very  first  investigation.  That  Investigation  con- 
cerned a  mUltary  disaster  largely  brought  on  by 
faulty  procurement.  See  Chalou,  St.  Qalrs  defeat, 
1792.  in  Congress  Investigates;  1792-1794  1-18  (A. 
Schleslnger  &  R.  Bruns  eds.  1975). 

"  D.  Smith.  The  Oeneral  Accounting  Office:  Its 
History.  Activities  and  Organization  22  (1927). 

"For  further  discussion  of  the  firm  historic 
grounding  of  such  Independent  officers,  see  "Tlefer 
•  •  •  Constitutionality  of  Independent  Officers  as 
Checks  on  Abuses  of  Executive  Power.  63  B.  •  •  * 
Rev.  59(1983).  ,^  ,   . 

"The  Justice  Department's  contention  that  In 
contract  inquiries  directly  related  to  his  auditing 
function,  the  Comptroller  General  cannot  award 
costs,  something  that  could  be  done  by  any  of  the 
Independent  agencies  validated  by  Humphrey  a  Ex- 
ecutor, Is  without  merit. 


by  Congress,  when  he  is  neither  appointed 
by  the  Congress,  nor  subject  to  removal  by 
it  (absent  enactment  of  a  Joint  resolution); 
there  is  nothing  In  Chadha  v.  INS.  supra,  re- 
garding legislative  vetoes,  which  under- 
mines the  validity  of  Independent  officers 
reconfirmed  in  Buckley  v.  Valeo. 

CONCLCSIOH 

Not  a  shred  of  historical  support  has  been 
assembled  by  the  Justice  Department  for 
challenging  the  account-settlement  function 
from  which  the  Comptroller  General's  con- 
tract functions  arise.  By  fundamental  Amer- 
ican tradition  started,  and  amply  justified, 
by  the  Kramers  themselves,  the  Congress' 
sound  approach  to  limiting  Govenunent 
waste  and  fraud  has  been  to  stand  an  inde- 
pendent officer  over  the  government's  ac- 
counts and  contracts.  Buckley  v.  Valeo, 
supra,  expressly  validates  that  tradition,  by 
confirming  the  validity  of  an  officer  ap- 
pointed by  the  President  but  not  subject  to 
his  removal  for  the  performance  of  inde- 
pendent functions.  The  Competition  In  Con- 
tracting Act  of  1984  is  well  within  that  tra- 
dition, particularly  considering  that  the 
Comptroller  <3eneral,  an  Independent  offi- 
cer who  can  be  vested  with  non-leglslatlve 
functions.  Is  only  empowered  to  make  "rec- 
ommendations" and  that  the  statute's  auto- 
matic stay  feature  vests  the  real  authority 
to  stay  awards  In  the  bid  protester,  not  the 
Comptroller  General.  This  statutory  re- 
sponse to  endemic  procurement  problems 
passes  constitutional  muster. 

Comptroller     Geotkal     op     the 
United  States, 

Washington,  DC.  May  8. 1984. 
Hon.  Jack  Brooks, 

Chairman,  Committee  on  Government  Oper- 
ations, House  of  Representatives. 
Dear  Mr.  Chairman:  You  ask  us  to  com- 
ment on  a  letter  dated  AprU  20.  1984,  from 
the  Department  of  Justice  (Department)  re- 
garding H.R.  5184,  a  bill  "to  revise  the  pro- 
cedures for  soliciting  and  evaluating  bids 
and  proposals  for  government  contracts 
using  full  and  open  competition,  and  for 
other  purposes." 

The  Department  states  the  bill,  which 
would  authorize  the  General  Accounting 
Office  (GAG)  to  take  a  formal  role  In  the 
awarding  of  government  contracts,  raises 
substantial  constitutional  problems  and  per- 
mits an  unnecessary  and  unwise  intrusion 
into  executive  branch  activities.  Specifical- 
ly, the  Department  points  to  the  provisions 
that  would  authorize  federal  courts  to  refer 
bid  protests  to  GAG,  would  provide  for  a 
sUy  of  the  award  or  performance  of  a  con- 
tract pending  GAG  consideration  of  a  pro- 
test, and  would  authorize  GAO  to  grant  the 
costs  of  pursuing  a  protest,  including  attor- 
ney fees. 

The  Department  states  that  these  provi- 
sions call  for  the  exercise  of  either  execu- 
tive or  Judicial  authority  and  that  the  head 
of  GAO,  the  Comptroller  General,  as  an  of- 
ficer of  the  legislative  branch  of  govern- 
ment cannot  exercise  executive  or  Judicial 
authority  without  violating  the  doctrine  of 
separation  of  powers.  The  Department  cites 
Buckley  v.  Valeo,  424  U.S.  1.  139  (1976).  for 
this  proposition  and  it  cites  INS  v.  Chadha, 
103  S.  Ct.  2764  (1983),  for  the  proposition 
that  Congress  may  not  stay  the  award  or 
performance  of  a  contract  pending  review 
by  a  legislative  official. 

We  point  out  first  that  GAO  already  has  a 
formal  role  in  the  awarding  of  executive 
branch  contracts.  GAO  has  been  deciding 
executive  branch  contract  award  protests 
for  about  60  years  based  on  Its  authority  to 


determine  the  legality  of  public  expendi- 
tures. See  31  U.S.C  5  3526  (1982).  Indeed. 
GAO  has  become  the  principal  forum  for  re- 
solving the  protests  of  disappointed  bidders. 
Over  the  years  the  bid  protest  process  has 
been  an  integral  part  of  the  government's 
procurement  system.  That  system  is  admin- 
istered under  a  complex  array  of  laws  and 
regulations  designed  to  achieve  beneficial 
results  through  fair  treatment  of  those  bid- 
ding for  the  govenunent's  business.  An  ef- 
fective protest  process  not  only  assures  that 
the  thousands  of  procurement  officials  ad- 
ministering this  complex  system  observe  the 
procurement  laws  and  regulations,  it  also 
serves  to  assure  bidders  that  they  will  be 
treated  fairly. 

All  concerned  with  the  government's  pro- 
curement process  rely  upon  bid  protest  deci- 
sions as  the  definitive  body  of  administra- 
tive law  governing  the  award  process.  GAO 
decisions  are  used  by  the  Congress,  the 
courts,  and  the  procurement  conununity.  in- 
cluding the  executive  branch  contracting 
agencies.  Executive  branch  procurement 
regulations  have  long  recognized  GAO's  bid 
protest  role. 

In  fact,  the  bill  would  not  give  GAO  any 
more  authority  to  decide  protests  than  It 
now  exercises.  The  bill  would  not  authorize 
GAO  to  suspend  the  award  or  performance 
of  a  government  contract  while  a  protest  is 
pending  or  to  determine  the  form  of  relief 
that  must  be  provided  by  agencies  once  a 
protest  is  decided.  Although  the  bill  gener- 
ally calls  for  agencies  to  suspend  the  award 
or  performance  of  a  contract  pending  a 
GAO  decision,  agencies  would  be  authorized 
to  override  this  general  requirement  in  ap- 
propriate cases.  GAO  would  only  declare 
whether  awards  or  proposed  awards  comply 
with  law  and  regulation,  reconunend  a  form 
of  relief  when  appropriate,  and  provide 
monetary  relief  where  warranted.  With  the 
exception  of  granting  attorney  fees  GAO 
now  makes  these  determinations  under  ex- 
isting procedures  with  full  cooperation  of 
the  executive  branch  and  often  upon  re- 
quests for  assistance  from  the  Judicial 
branch.  We  do  not  view  the  addition  of  rec- 
ognizing payment  of  attorney  fees  in  appro- 
priate cases  as  a  significant  extension  of  au- 
thority in  a  constitutional  sense. 

The  bill  would  give  specific  sUtutory  rec- 
ognition to  GAO  as  an  arbiter  of  executive 
branch  contract  award  protests.  It  appears 
to  be  the  statutory  recognition  of  the  func- 
tion rather  than  execution  of  the  function 
itself  which  forms  the  basis  of  Department's 
constitutional  argument.  The  Department 
argues  that  the  Comptroller  General  is  a 
legislative  officer  and  that  the  Congress 
may  not  constitutionally  authorize  a  legisla- 
tive officer  to  decide  bid  protesU. 

The  Comptroller  General's  status  does  not 
constitutionally  prevent  him  from  perform- 
ing the  audit  and  settlement  of  accounU 
functions.  As  Indicated  above,  the  bill  would 
not  authorize  the  Comptroller  General  to 
order  contracting  agencies  to  take  specific 
actions.  He  would  only,  as  under  present 
procedures,  declare  whether  particular  con- 
tract awards  comport  with  law  and  regula- 
tion. We  fall  to  understand  why  statutory 
recognition  of  the  current  bid  protest  proc- 
ess leads  to  a  determination  of  unconstitu- 
tionality. 

The  Buckley  v.  VoZeo  case,  supra,  dealt 
with  a  situation  where  congresslonally  ap- 
pointed officers  were  given  executive  func- 
tions to  perform.  The  Supreme  Court  held 
that  these  officers  could  not  constitutional- 
ly perform  executive  functions  since  they 
had  not  been  appointed  to  office  by  the 
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President.  The  Court  noted  that  in  contrast 
the  Comptroller  General  is  appointed  by 
the  President.  Id.  at  128  n.  165.  We  do  not 
believe  the  holding  in  Buckley  v.  Vaieo  fore- 
closes the  Comptroller  General's  role  as 
provided  under  H.R.  5184. 

The  Chadha  case  cited  by  the  Depart- 
ment, simply  stated,  stands  for  the  proposi- 
tion that  Congress  may  not  overrule  execu- 
tive action  outside  of  the  legislative  process. 
Because  H.R.  5184  would  require  an  execu- 
tive agency  to  hold  up  the  award  or  per- 
formance of  its  contract  pending  a  decision 
on  a  protest  by  the  Comptroller  General, 
the  Department  argues  that  the  Chadha 
holding  would  be  violated. 

The  delay  would  not  be  for  the  purpose 
declared  unconstitutional  in  Chadha.  It 
would  be  for  the  purpose  of  providing  the 
Comptroller  General's  views  to  the  agency 
while  meaningful  relief  could  still  be  provid- 
ed. Although  procurements  are  to  be  de- 
layed pending  the  outcome  of  protests  at 
GAD,  the  bill  does  provide  for  override  of 
the  requirement  for  delay  where  the  vital 
interests  of  the  United  States  are  involved. 
As  we  suggested  in  testimony  before  your 
Committee,  it  would  be  more  appropriate  to 
allow  override  of  the  delay  requirement  on 
the  basis  of  a  less  rigid  standard  such  as 
"the  interests  of  the  United  States,"  which 
In  turn  would  eliminate  any  question  of  con- 
stitutionality. 

The  provision  in  the  bill  authorizing  fed- 
eral courts  to  refer  bid  protests  to  GAG, 
merely  codifies  existing  procedure.  Since 
1971  federal  courts  have  requested  advisory 
opinions  from  GAG  in  cases  brought  before 
them  by  disappointed  bidders.  See  Steinthal 
V.  Seamaru.  455  F.2d  1289  (D.C.  Cir.  1971); 
Wheelabrator  v.  Chajee,  455  P.2d  1306  (D.C. 
Cir.  1971).  In  those  cases  the  courts  specifi- 
cally recognized  GAO's  bid  protest  compe- 
tency and  concluded  that  a  judge's  request 
for  a  nonbinding  GAG  opinion  could  pro- 
vide a  "felicitous  blending  of  remedies  and 
mutual  reenforcement  of  fonmis."  Wheela- 
brator V.  Chajee.  supra,  at  1316.  It  is  quite 
common  for  both  the  United  States  Claims 
Court  and  for  federal  district  courts  to  make 
known  their  interest  in  having  a  GAG  deci- 
sion on  a  pending  matter  before  rendering 
judgment  on  it.  See  Drexel  Heritage  Fur- 
nishings, Inc.  V.  U.S.,  4  CI.  Ct.  162  (1983); 
Aero  Corp  v.  Department  of  the  Navy,  558  F. 
Supp.  404  (D.D.C.  1983).  We  do  not  see  how 
this  well-established  practice  constitutes 
"usurping  the  judiciary's  function"  by  GAG. 

The  Department  objects  to  the  payment 
of  attorney  fees  in  protest  cases  as  encour- 
aging baseless  attacks  on  agency  procure- 
ments. Attorney  fees  would  not  l>e  allowed 
except  where  a  protest  had  merit.  In  some 
of  these  cases,  reimbursement  of  a  protest- 
er's costs  may  be  the  only  remedy  possible. 
And  it  should  be  recognized  that  the  protest 
process  is  a  means  for  assuring  the  continu- 
ing integrity  of  government  procurements. 
There  would  not  seem  to  be  any  sound  basis 
for  objecting  to  the  payment  of  reasonable 
attorney  fees  in  cases  where  protesters  have 
served  to  correct  procurement  deficiencies. 

The  Department  also  objects  to  permit- 
ting any  interested  party  to  file  a  protest, 
arguing  that  it  would  not  be  in  the  public 
interest  to  allow  parties  other  than  bidders 
to  interfere  with  the  procurement  of  goods 
and  services.  The  bill  reflects  current  GAG 
bid  protest  procedures.  GAG  determines 
whether  a  party  is  an  'interested  party"— 
and  thus  eligible  to  protest  i  procurement— 
by  considering  the  party's  status  in  relation 
to  the  procurement,  the  nature  of  the  issues 
involved    and    whether    the    circumstances 


show  the  existence  of  a  direct  or  substantial 
economic  interest.  This  standard  is  suffi- 
cient to  prevent  those  without  a  legitimate 
interest  from  having  their  protests  consid- 
ered. 

Finally,  we  note  that  the  Department  ob- 
jects to  the  provision  in  the  bill  that  would 
give  the  General  Services  Administration 
Board  of  Contract  Appeals  authority  to 
decide  protests  involving  certain  types  of 
procurements.  We  also  question  this  provi- 
sion as  noted  in  our  March  27  testimony  on 
the  bill. 
We  hope  our  comments  are  helpful. 
Sincerely  yours, 

Shklton  J.  Fowler, 
Acting  Comptroller  General 

of  the  United  States. 

CONGRESSIONAI.  RESEARCH  SERVICE, 

The  LasRARY  or  Congress, 
Washington,  DC,  August  8.  1984. 
To:  Senate  Committee  on  Governmental  Af- 
fairs: Subcommittee  on  Oversight  and 
Management.  Attn:  Jeffrey  A.  Minsky. 
From:  American  Law  Division. 
Subject;   Constitutionality   of   Providing   a 
Statutory  Base  for  General  Accounting 
Gffice  Bid  Protest  System. 

Reference  is  made  to  your  recent  Inquiry 
requesting  our  comments  on  certain  fea- 
tures of  the  procurement  Protest  System  es- 
tablished by  Subtitle  D,  Deficit  Reduction 
Act  of  1984,  P.L.  98-369. 

In  order  "to  insure  that  the  mandate  for 
[full  and  open']  competition  is  enforced 
and  that  vendors  wrongfully  excluded  from 
competing  for  government  contracts  receive 
equiUble  relief".  Subtitle  D  of  P.L.  98-368 
codifies  and  strengthens  "the  bid  protest 
function  currently  in  operation  at  the  Gen- 
eral Accounting  Officer  (GAG). "  H.  (Con- 
ference) Rept.  98-861.  p.  1435  (1984).)  Up  to 
the  present  time,  GAO  has  been  deciding 
executive  branch  contract  award  protests  on 
the  basis  of  its  authority  to  determine  the 
legality  of  public  expenditures.  31  U.S.C. 
i  3526.  See  United  States  v.  Stewart,  234  P. 
Supp.  94,  99  (D.C.C.  1964),  affd.  339  P.  2d 
753  (D.C.  Cir.  1964).  The  formalized  bid  pro- 
test pr(x;edures  of  the  new  law,  codified  at 
sections  3551-3556  of  Title  31,  United  States 
Code,  become  effective  with  respect  to  any 
protest  filed  after  January  14.  198S. 

The  procedures  authorized  by  the  law  are 
set  in  motion  by  submission  of  a  protest  by 
an  interested  party  (i3S53(a))  who  alleges 
that  a  contract  or  proposed  contract  award 
falls  to  comply  with  procurement  law  or  reg- 
ulations ({  3552).  An  interested  party  is  any 
actual  or  prospective  bidder  or  offeror 
whose  direct  economic  interest  would  be  af- 
fected by  the  award  of  the  contract  or  by 
failure  to  award  the  contract  for  the  pro- 
curement of  property  or  services  (5  3551). 

When  a  protest  is  filed  with  GAO,  the 
Comptroller  General  (CG)  must  notify  the 
executive  agency  involved  within  one  work- 
ing day  of  receipt  of  the  protest 
({  3553(b)(1)).  The  executive  agency  is  given 
25  working  days  to  respond  to  the  protest 
C  3553(b)(2)(A));  10  days  are  allowed  for  a 
response  if  the  CG  selects  the  express 
option  procedures  authorized  by 
S  3554(a)(2)  that  apply  when  a  protest  Is 
susceptible  of  earlier  resolution 
(S  3553(b)(2)(C)). 

The  CG  has  90  working  days  from  receipt 
of  the  protest  ({3554(a)(1))  or  45  calendar 
days  under  the  express  option  (S  3554(a)(2)) 
to  declare  whether  the  award  or  proposed 
award  of  a  contract  complies  with  procure- 
ment law  or  regulations  (SS  3552  and  3553). 
Generally,  a  contract  challenged  on  these 


grounds  cannot  be  awarded  pending  a  deci- 
sion by  the  CG  (S  3553(c)(1)).  Moreover,  if  a 
protest  is  filed  within  10  days  after  the 
award  of  the  contract,  performance  on  that 
contract  must  cease  and  all  related  activities 
that  may  result  in  additional  obligations 
being  incurred  by  the  United  States  must  be 
suspended  pending  a  decision  by  the  CG 
(}  3553(d)(1)).  However,  the  executive 
agency  involved  may  go  ahead  and  make  the 
award  or  continue  to  perform  on  an  award- 
ed contract  when  it  determines  and  notifies 
the  CG  that  compelling  circumstances 
which  significantly  affect  interests  of  the 
United  SUtes  require  it  (5  3553(c)(2)).  This 
go  ahead  authority,  however,  is  available 
only  if  the  award  of  the  contract  is  likely  to 
occur  within  30  calendar  days  (t3S53(cK3), 
(d)(2)). 

If  the  CG  determines  that  the  solicitation, 
proposed  award  or  award  does  not  comply 
with  procurement  law  or  regulations,  he  is 
required  to  recommend  corrective  action  to 
the  agency  that  promotes  compliance  with 
legal  requirements  (}  3554(bKl)).  The  CG 
additionally  may  recommend  monetary 
awards  and  costs,  including  reasonable  at- 
torneys' fees  (5  3554(c)). 

The  authority  granted  the  CG  to  decide 
bid  protests  is  not  exclusive.  Accordingly,  an 
interested  party  retains  the  ability  to 
pursue  other  administrative  or  Judicial 
relief  for  any  violation  of  a  procurement  law 
or  regulations  (}  3556). 

As  previously  indicated,  the  law  largely 
formalizes  functions  presently  being  per- 
formed by  GAO  in  connection  with  the 
award  of  executive  branch  contracts.  Specif- 
ic authority  to  recommend  attorneys'  fees  is 
among  the  few  departures  from  current 
practice  made  by  the  law. 

In  brief,  when  a  protest  is  filed,  the  CG 
has  to  decide  whether  awards  or  proposed 
awards  comply  with  law  or  regulations,  and 
recommend  appropriate  relief.  For  the  most 
part,  the  law.  not  the  CG.  holds  up  a  pro- 
posed award  or  suspends  in  certain  circum- 
stances further  performance  on  an  award 
previously  made  to  enable  the  CG  to  decide 
the  issue.  Some  limited  discretion  is  granted 
the  CG  to  extend  the  time  which  an  agency 
has  to  respond  to  a  protest  (t  3553(a)(2KB)) 
and  which  he  has  to  decide  the  merits  of 
the  protest  ((  35S4(a>(l)).  The  conference 
report  indicates  that  the  latter  authority  is 
to  be  used  sparingly  and  "in  unique  circum- 
stances only. "  H.  Rept.  98-861  at  1436. 

Constitutional  objections  have  been 
lodged  against  the  law.  At  the  time  of  sign- 
ing the  Deficit  Reduction  Act  of  1984.  Presi- 
dent Reagan  charged  that  the  bid  protest 
provisions  appear  to  violate  the  Constitu- 
tion's separation  of  powers  doctrine  by 
giving  GAO  a  formal  role  In  the  awarding  of 
executive  branch  contracts.  The  President's 
view  in  this  matter  reflects  the  position  pre- 
viously taken  by  the  Department  of  Justice 
regarding  similar  legislation.  See  April  20. 
1984,  letter  to  Representative  Jack  Brooks, 
Chairman,  CoRunittee  on  Government  Op- 
erations, House  of  Representatives. 

Generally  speaking,  the  Department  takes 
the  position  that  the  law  gives  to  a  legisla- 
tive officer,  i.e.,  the  CG.  executive  or  Judi- 
cial authority  contrary  to  the  doctrine  of 
separation  of  powers.  The  Department 
relies  chiefly  on  Buckley  v.  Valeo,  424  U.S.  1, 
139  (1976)  in  support  of  this  conclusion  and 
Invokes  INS  v.  Chadha,  103  S.  Ct.  2764 
(1983)  to  assert  that  Congress  and,  there- 
fore, the  CG  as  a  legislative  officer,  may  not 
stay  the  award  or  performance  of  a  contract 
pending  review  by  a  legislative  official. 
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These  constitutional  conclusions  are  based 
on  the  assumption  that  the  CG  is  a  purely 
legislative  officer.  That  assumption  is  cru- 
cial to  the  Department's  constitutional  ob- 
jections stated  in  the  aforementioned  April 
20,  letter  to  Chairman  Jack  Brooks. 

The  Department's  April  20  letter,  addi- 
tionally, necessarily  assumes  that  the  bid 
protest  functions  formally  adopted  by  the 
law  are  essentially  executive  or  Judicial 
rather  than  legislative  in  nature.  If  these  as- 
sumptions are  correct,  the  law's  provisions 
applicable  to  bid  protests  would  raise  the 
constitutional  issues  described  by  the  de- 
partment. That  "the  legislature  cannot  en- 
graft executive  duties  on  a  [purely]  legisla- 
tive office"  consistent  with  the  separation 
of  powers  doctrine  is  virtually  beyond  ques- 
tion. Springer  v.  Philippine  Islands,  217  U.S. 
189,  202  (1908).  Similarly,  it  is  fundamental 
that  the  authority  to  administer  and  en- 
force the  public  laws  is  an  executive  func- 
tion which  can  only  be  enforced  by  "Offi- 
cers of  the  United  States".  Buckley  v.  Valeo. 
424  U.S.  at  139-141. 

The  congressional  power  to  allocate  re- 
sponsibilities for  the  execution  of  laws  is  a 
broad  power.  "To  Congress  under  its  legisla- 
tive power  is  given  the  establishment  of  of- 
fices, the  determination  of  their  jurisdic- 
tion, the  prescribing  of  reasonable  and  rele- 
vant qualifications  and  rules  of  eligibility  of 
appointees,  and  the  fixing  of  the  term  for 
which  they  are  appointed  and  their  compen- 
sation .  .  ."  Meyers  v.  VniUd  States,  272  U.S. 
62,  129  (1926);  Buckley  v.  Valeo,  424  U.S.  1, 
134  (1976).  Also,  Congress  may  devolve  upon 
an  executive  official  already  in  office  addi- 
tional duties  which  are  germane  to  that 
office.  Shoemaker  v.  United  States,  147  U.S. 
282.301(1893). 

In  light  of  the  acknowledged  power  of 
Congress  to  establish  offices  and  to  reason- 
ably regulate  many  incidents  relating  to  of- 
fices within  constraints  flowing  from  the 
separation  of  powers  doctrine,  the  propriety 
of  the  role  given  to  GAO  in  awarding  gov- 
enmient  contracts  by  the  law  turns  on  the 
resolution  of  two  matters:  first,  the  status  of 
the  CG  as  either  an  executive  or  legislative 
officer;  second,  the  nature  of  the  functions 
to  be  carried  out  by  the  GAO. 

Clearly,  if  the  CG  is  a  purely  legislative 
officer,  the  grant  of  executive  functions  to 
him  would  pose  separation  of  powers  prob- 
lems. However,  if  his  functions  relating  to 
bid  protests  are  such  that  Congress  Itself 
could  have  discharged  them.  Congress  can 
delegate  similar  functions  to  a  subordinate 
legislative  unit,  and  "there  can  be  no  ques- 
tion that  the  [CG  as  a  legislative  officer] 
may  execute  them."  Buckley  v.  Valeo,  424 
U.S.  at  137.  Conversely,  if  the  CG  Is  an  "Of- 
ficer of  the  United  States,"  the  confiding  of 
the  functions  in  question  on  him  would  not 
violate  the  doctrine  of  separation  of  powers. 
Although  the  answer  to  both  these  issues 
is  not  so  conclusive  as  to  be  preclusive  of 
contrary  argument,  evidence  supporting  the 
view  that  the  CG  Is  an  "Officer  of  the 
United  States"  and  that  the  bid  protest 
functions  formalized  by  the  law  are  execu- 
tive functions  which  he  can  discharge,  com- 
mands more  respect. 

Turning  to  the  latter  first,  it  should  be 
noted  that  but  for  the  curious  fashion  In 
which  the  law  for  the  most  part  formalizes 
GAO's  current  bid  protest  activities,  they 
would  clearly  constitute  executive  func- 
tions. In  the  main,  these  Involve  administra- 
tion and  enforcement  of  procurement  law 
"to  ensure  that .  .  .  [full  and  open]  compe- 
tition is  enforced  and  that  vendors  wrong- 
fully excluded  .  .  .  from  government  con- 


tracts receive  equitable  relief. "  H.  Rept.  No. 
98-861  at  1435.  (Emphasis  added).  These 
functions  (i.e..  deciding  whether  an  award 
or  prospective  award  complies  with  law  and 
regulations,  recommending  administrative 
and  other  relief.  Including  costs  and  attor- 
neys' fees,  issuing  regulations,  and  extend- 
ing response  time  and  decision-making  time) 
which  are  to  be  "exercised  free  from  day-to- 
day supervision  of  either  Congress  or  the 
Executive  Branch  .  .  .  are  of  kinds  usually 
performed  by  Independent  regulatory  agen- 
cies or  by  some  department  in  the  Executive 
Branch  under  the  direction  of  an  Act  of 
Congress  .  .  .  These  administrative  func- 
tions may  therefore  be  exercised  only  by 
persons  who  are  'Officers  of  the  United 
States.' "  Buckley  v.  Valeo,  424  U.S.  at  140- 
141. 

Although  the  bid  protests  functions  for- 
malized by  the  law  in  our  view  entail  essen- 
tially executive  activities,  the  law  is  written 
In  terms  that  seemingly  make  the  CG  an  In- 
formation gatherer  and  a  reviewing  and  ad- 
visory official  whose  resolution  of  a  bid  con- 
troversy, while  entitled  to  respect,  is  for  the 
most  part  free  of  compulsion.  He  is  author- 
ized to  decide  the  issue  of  an  actual  or  pro- 
spective award's  conformance  with  law  or 
regulations,  but  he  only  recommends  reme- 
dial relief.  The  latter's  actual  Implementa- 
tion is  left  to  the  contracting  executive 
agency  involved.  Moreover,  the  latter,  as  in- 
dicated, can  override  the  CG  In  appropriate 
circumstances.  For  the  most  part,  the  award 
of  a  contract  or  pyerformance  under  a  con- 
tract is  suspended  for  fixed  periods  by  the 
operation  of  law,  not  by  action  of  the  CG. 
See  INS  v.  Chadha,  103  S.  Ct.  at  2786,  note 
19.  re  the  validity  of  durational  limits  on  au- 
thorizations. Finally,  the  CG's  role  is  ex- 
pressly made  nonexclusive  so  that  existing 
administrative  and  judicial  avenues  of  reme- 
dial relief  remain  available  to  an  interested 
party. 

Viewed  in  this  narrow,  and  In  our  view,  ar- 
tificial light,  the  activities  to  be  carried  out 
by  the  CG  under  the  law  could  be  carried 
out  by  Congress  itself.  "Insofar  as  the 
powers  confided  .  .  .  are  essentially  of  an  In- 
vestigative and  Informative  nature,  falling 
In  the  same  general  category  as  the  powers 
which  Congress  might  delegate  to  one  of  Its 
own  committees,  there  can  be  no  question 
that  ...  [a  legislative  officer]  may  exercise 
them."  Buckley  v.  Valeo.  424  U.S.  at  137.  In 
other  words.  Congress  could  informally  give 
its  opinion  regarding  compliance  vel  non 
with  law  or  regulations  of  a  contract  award 
and  recommend  appropriate  relief  when 
there  has  been  a  failure  of  compliance  with 
legal  requirements.  An  informal  procedure 
along  this  line  that  Is  devoid  of  any  compul- 
sory effect  seenfis  to  raise  no  separation  of 
powers  problems.  See  City  of  Alexandria  v. 
UniUd  States,  Appeal  No.  84-713  (June  21, 
1984).  Accordingly.  Congress  might  delegate 
their  exercise  to  the  CG. 

However.  It  would  blink  at  reality  to  con- 
clude that  the  CG's  functions  in  this  regard 
are  solely  of  an  Investigative  and  Informa- 
tive nature  and  that  his  Influence  on  con- 
tracting executive  agencies  is  limited  to 
moral  suasion.  Cf.  City  of  Alexander  v. 
United  States,  supra.  In  enacting  the  bid 
protest  procedures,  the  conferees  sUted 
that  they  •bellevefd]  that  strong  enforce- 
ment is  necessary  to  Insure  that  the  man- 
date for  competition  is  enforced  .  .  ."  H. 
Rept.  98-861  at  1435.  (Emphasis  added) 
Clearly.  Congress  did  not  Intend  that  the 
CG  decide  whether  awards  or  proposed 
awards  comply  with  law  or  regulations  and 
recommend      appropriate      administrative 


relief,  including  granting  attorneys'  fees,  as 
an  academic  or  training  exercise.  Although 
suspension  of  an  award  or  performance  of  a 
contract  pending  a  GAO  decision  flows 
largely  by  operation  of  law  in  the  vast  ma- 
jority of  cases  and  can  be  overridden  by  the 
contracting  executive  agency  In  appropriate 
cases,  the  CG's  resolution  and  recommenda- 
tions were  obviously  intended  to  weigh 
heavily  on  agency  action.  In  the  words  of 
Judge  Holtzoff  directly  on  point:  "As  a  prac- 
tical matter,  no  disbursing  officer  would 
make  any  .  .  .  payments  In  the  face  of  .  .  . 
[the  CG's  contrary]  ruling."  United  States 
v.  Stewart,  234  P.  Supp.  at  98. 

These  speculative  matters  aside,  however, 
the  law  in  a  number  of  particulars  gives  the 
GAO  the  kind  of  administrative  discretion 
that  is  usually  performed  by  Independent 
regulatory  agencies  or  by  some  department 
in  the  Executive  Branch  under  the  direction 
of  an  Act  of  Congress.  Thus,  while  the  time 
that  an  agency  has  to  respond  to  a  bid  pro- 
test that  Is  triggered  by  the  fUlng  of  a  pro- 
test by  an  Interested  party  Is  generally  fixed 
by  the  law  at  25  working  days  (10  working 
days  under  the  express  option),  the  CG  has 
discretion    to   determine    a   longer   period 
(5  3553(b)(2)(C)).  Similarly,  while  an  award 
or  performance  under  a  contract  generally 
Is  to  be  suspended  by  law  for  a  fixed  period 
of  90  days,  the  CG  is  authorized  to  extend 
the  period  If  he  determines  "that  the  specif- 
ic circumstances  of  the  protest  require  a 
longer  period"  (3554(a)(1)).  The  decision  in 
INS  V.  Chadha,  103  S.  Ct.  at  2786  clearly  sig- 
nals that  congressional  actions  at  odds  with 
the  exercise  of  statutorily  delegated  author- 
ity to  an  agency  have  to  take  the  form  of 
law:  "Congress  must  abide  by  Its  delegation 
of  authority  until  that  delegation  is  legisla- 
tively altered  or  revoked."  If  Congress  is  dis- 
abled from  mandating  an  extension  of  time 
informally  and  thus  preventing  the  exercise 
of  authority  delegated  to  an  agency,  a  simi- 
lar result  obtains  with  respect  to  the  CG  If 
he  Is  deemed  to  be  a  purely  legislative  offi- 
cer. As  such,  he  would  stand  in  no  better  po- 
sition than  Congress. 

Other  features  of  the  new  law  suggest 
that  something  more  than  moral  suasion  Is 
Involved.  For  example,  monetary  awards, 
"Including  reasonable  attorneys'  fees."  that 
the  CG  may  recommend  "shall  be  paid 
promptly  by  the  Federal  agency  concerned 
out  of  funds  available  to  or  for  the  use  of 
the  Federal  agency  for  the  procurement  of 
property  and  service"  (5  3554(c)(2)).  A  feder- 
al agency  which  falls  to  fully  implement  the 
CG's  recommendations  within  60  days  has 
to  report  It  to  him  and  he.  Intum,  U  to  In- 
clude it  in  an  annual  report  to  Congress 
(5  3554(e)).  The  exaction  of  fees  and  awards 
are  typically  functions  exercised  by  agencies 
and  courts. 

Notwithstanding  that  the  law  generally 
relies  on  the  agencies  to  enforce  its  provi- 
sions under  GAO's  direction,  it  does  not 
seem  unfair  to  state  that  It  Is  Instinct  with 
obligation  and  compulsion  imperfectly  ex- 
pressed. However,  there  is  no  need  to  specu- 
late upon  these  matters  since  It  has  been  ju- 
dicially determined  that  the  CG  is  perform- 
ing executive  functions  In  "approvllng]  or 
dlsapprovllng]  .  .  .  payments  made  by  Gov- 
enunent  department*  and  other  agencies,  as 
well  as  .  .  .  [in]  settling  and  adjusting  ac- 
counts in  which  the  Government  is  con- 
cerned .  .  .  United  StaUs  v.  Stewart,  234  P. 
Supp.  at  99.  As  executive  functions  they 
could  not  be  exercised  by  the  CG  if  he  were 
a  purely  legislative  officer. 

The  Department  of  Justice  rests  Its  as- 
sumption that  CG  is  a  legislative  official 
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and.  therefore.  Inelifffble  to  discharge  execu- 
tive functions  on  the  statute  establishing 
the  OAO  as  an  independent  instrumentality 
and  widespread  perceptions  of  the  CG  as  an 
officer  of  the  Legislative  Branch. 

Although  the  department  describes  the 
agency's  enabling  statute.  31  U.S.C.  i  702(a). 
as  making  the  GAO  an  "instrumentality  in- 
dependent of  the  executive  branch' ".  the 
law  reads  "independent  of  the  executive 
department."  The  law  on  its  face,  there- 
fore, gives  GAO  Independence  vis-a-vis  the 
executive  departments,  not  in  express  terms 
from  the  Executive  Branch.  At  odds  with 
the  assertion  that  he  is  independent  of  the 
Executive  Branch  are  the  requirements  that 
the  CG  report  "to  the  President  when  re- 
quested by  the  President  on  the  work  of  the 
.  .  .  [GAG]."  31  U.S.C.  i  719(a).  and  to  "give 
the  President  information  on  expenditures 
and  accounting  the  President  requests"  (31 
U.S.C.  !  719(f)). 

Because  the  GAO  which  he  heads  is  gen- 
erally regarded  as  a  congressional  support 
agency,  the  CG  is  widely  perceived  on  Cap- 
itol Hill  as  "their  man ".  See.  e.g..  C.Q. 
Guide  to  Congress  (2d  ed.)  485  (1976).  How- 
ever, neither  the  statutory  nor  congression- 
al designations  preclude  the  courts  from 
looking  behind  them  and  making  determina- 
tions on  the  basis  of  functional  activities 
and  other  factors.  See.  e.g..  Glidden  Compa- 
ny V.  ZdanoK  370  U.S.  530.  552  (1962):  •.  .  . 
whether  a  tribunal  is  to  be  recognized  as 
one  created  under  Article  III  depends  basi- 
cally upon  whether  its  establishing  legisla- 
tion complies  with  the  limitations  of  that 
article  .  .  ."  Likewise,  the  nature  and  status 
of  an  officer  is  not  controlled  by  a  statutory 
labels  expressed  or  implied,  but  by  the 
nature  of  the  functions  to  be  performed  by 
the  officer  and  the  manner  of  his  or  her  ap- 
pointment. Buckley  v.  Valeo.  424  U.S.  at 
138-139. 

Notwithstanding  congressional  and  other 
assumptions  regarding  the  CG.  both  the 
mode  of  his  appointment  and  the  nature  of 
some  of  his  duties  make  him  an  "Officer  of 
the  United  States."  He  is  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate  for  a  term  of  15  years.  31  U.S.C. 
i  703(a)(1)  and  (d).  That  the  CG  is  an  "Offi- 
cer of  the  United  States"  is  confirmed  in 
Buckley  v.  Valeo,  where  the  Supreme  Court 
struck  down  the  Federal  Election  Commis- 
sion (PEC),  none  of  whose  members  were 
appointed  in  conformity  with  Art.  11.  {  2,  cl. 
2.  Finding  that  FEC  performed  significant 
enforcement  authority  pursuant  to  law, 
principally  discretionary  power  to  seek  Judi- 
cial relief,  the  Court  held  that  such  author- 
ity could  be  exercised  only  by  persons  who 
are  appointed  in  conformity  with  the  Con- 
stitution's Appointments  Clause.  In  re- 
sponse to  Commission's  attempts  to  analo- 
gize itself  with  the  CG,  the  Court  observed 
as  follows: 

Appellee  Commission  has  relied  for  analo- 
gous support  on  the  existence  of  the  Comp- 
troller General,  who  as  a  ""legislative  offi- 
cer" has  significant  duties  under  the  1971 
Act.  i  308,  86  Stat.  16.  But  irrespective  of 
Congress'  designation,  cf.  31  U.S.C.  }  65(d), 
the  Comptroller  General  is  appointed  by  the 
President  in  conjormity  with  the  Appoint- 
ments Clause.  424  U.S.  128.  note  165.  (Em- 
phasis added) 

Briefly,  the  CG  as  an  "Officer  of  the 
United  States"  is  capable  of  exercising  ad- 
ministrative and  enforcement  functions 
which  neither  Congress  itself  nor  purely 
legislative  officers  can  perform  consistent 
with  separation  of  powers  principles. 

As  previously  noted,  the  exercise  by  the 
CG  of  executive  as  well  as  legislative  func- 


tions was  recognized  in  United  States  v. 
Stetoart,  234  F.  Supp.  at  99-100.  Noting  his 
effective  involvement  in  bid  protest  matters 
as  an  aspect  of  his  statutory  authority  to 
settle  public  accounts  and  contrasting  it 
with  his  auditing  functions,  the  court  ob- 
served as  follows: 

The  Comptroller  General  is  the  head  of 
the  General  Acounting  Office,  31  U.S.C. 
141.  Unlike  heads  of  most  departments  and 
establishments  of  the  Government,  he  occu- 
pies a  dual  position  and  performs  a  two-fold 
function.  First,  he  makes  investigations  of 
matters  relating  to  the  receipt,  disburse- 
ment and  application  of  public  funds,  and 
reports  the  results  of  his  scrutiny  to  the 
Congress  with  approprite  recommendations. 
In  addition  he  pursues  investigations  that 
may  be  ordered  by  either  House  of  Con- 
gress, or  by  any  Committee  of  either  House, 
in  matters  relating  to  revenue,  appropria- 
tions or  expenditures.  31  U.S.C.  {  53.  In  per- 
forming these  functions  the  status  of  the 
Comptroller  General  is  that  of  an  officer  of 
the  legislative  branch  of  the  Government. 
The  Congress  has  comprehensive  authority 
to  undertake  investigations  in  aid  of  legisl- 
tion.  or  in  connection  with  the  appropria- 
tion of  funds.  Investigations  are  an  aid  to 
legislation  and  to  the  making  of  appropria- 
tions and  are  therefore  auxiliary  to  the 
basic  functions  of  the  Congress.  The  Con- 
gress may  conduct  investigations  either 
through  Committees  or  through  an  official 
such  as  the  Comptroller  General. 

The  Comptroller  General  has  also  a 
second  status  as  the  chief  accounting  officer 
of  the  Government.  His  second  principal 
function  is  that  of  approval  or  disapproval 
of  payments  made  by  Government  depart- 
ments and  other  agencies,  as  well  as  of  set- 
tling and  adjusting  accounts  in  which  the 
Government  is  concerned.  31  U.S.C.  S  71. 
This  is  an  executive  function  and  in  per- 
forming it  the  Comptroller  General  acts  as 
a  memt>er  of  the  ilxecutive  branch  of  the 
Government.  The  dual  status  of  General 
Accounting  Office  is  not  anomalous,  for 
many  regulatory  commissions  fulfill  in  part 
a  legislative  function  and  in  part  carry  out 
executive  duties,  Humphrey's  Executor  v. 
UniUd  States.  295  U.S.  602  55  S.  Ct.  869.  79 
L.  Ed.  1611.  Cf.  Myers  v.  UniUd  States.  272 
U.S.  52.  47  S.  Ct.  21.  71  L.  Ed.  160. 

In  more  recent  times.  Congress  has  graft- 
ed other  executive  functions  on  the  CG, 
conspicuously  the  power  to  seek  Judicial 
relief.  The  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974.  2  U.S.C. 
ii  686-687,  authorizes  the  CG  to  monitor 
executive  spending  actions  and  to  bring  a 
civil  action  In  the  federal  courts  to  require 
budget  authority  to  t>e  made  available  for 
obligation.  Similarly,  the  General  Account- 
ing Office  Act  of  1980.  31  U.S.C.  {  716(b). 
empowers  the  CG  to  bring  a  civil  action  to 
require  the  production  of  certain  agency 
records.  As  stated  by  the  Supreme  Court  In 
Buckley  v.  Valeo.  424  U.S.  at  140:  ".  .  .  re- 
sponsibility for  conducting  civil  litigation  in 
the  courts  of  the  United  States  for  vindicat- 
ing public  rights  . .  .  may  be  discharged  only 
by  persons  who  are  'Officers  of  the  United 
States' ". 

Notwithstanding  that  the  CG  is  appointed 
in  the  manner  constitutionally  prescribed 
for  the  appointment  of  "Officers  of  the 
United  States"  and  that  he  discharges  un- 
questionally  executive  functions,  it  is  some- 
times contended  that  since  he  is  not  remov- 
able at  the  will  of  the  President,  he  is  a  leg- 
islative officer.  Initially,  it  may  be  noted 
that  legislative  qualifications  on  removal  in 
the  form  of  requiring  removal  for  cause  do 


not  convert  an  officer  into  a  purely  legisla- 
tive officer.  See  Buckley  v.  Valeo.  424  U.S.  at 
135  et  seq.  where  the  Court  discusses  the 
■"trilogy  of  cases"  dealing  with  the  constitu- 
tional authority  of  Congress  to  circumscribe 
the  President's  power  to  remove  officers  of 
the  United  States.  Although  qualifications 
of  this  kind  may  not  be  imposed  on  purely 
executive  officers,  they  are  permissible  in 
the  case  of  officers  who  additionally  exer- 
cise functions  which  are  legislative  or  Judi- 
cial in  nature.  As  the  CG  exercises  both  leg- 
islative and  executive  functions.  United 
States  V.  Stewart,  234  F.  Supp.  at  99-100,  the 
constitutional  authority  of  Congress  to  cir- 
cumscribe the  President's  power  to  remove 
him  is  consistent  with  the  Court's  removal 
Jurisprudence. 

Under  existing  law,  31  U.S.C.  8  703(e)(1), 
the  CG  "may  be"  removed  by  impeachment 
or  by  joint  resolution  for  specified  reasons 
including  permanent  disability,  inefficiency, 
neglect  of  duty,  malfeasance,  or  a  felony  or 
conduct  involving  moral  turpitude.  While 
the  law  provides  that  hr  "may  be"  removed 
by  impeachment  or  by  law  (i.e.,  a  Joint  reso- 
lution), the  law  on  its  face  does  not  preclude 
removal  by  the  President.  Compare  and  con- 
trast "may  be"  and  ""shall  only  be"". 

Despite  some  question  regarding  the  pro- 
priety of  removal  by  law  for  the  enumerated 
reasons— a  matter  which  need  not  concern 
us  now— the  alternative  means  of  effecting 
the  CG's  removal  are  instructive.  Clearly,  if 
the  CG  were  a  purely  legislative  officer. 
Congress  could  remove  him  without  re- 
course to  law  or  the  impeachment  process. 
In  providing  for  removal  by  a  Joint  resolu- 
tion which  has  to  be  submitted  to  the  Presi- 
dent, Congress  signaled  its  appreciation  of 
the  fact  that  the  CG  was  something  more 
than  a  legislative  officer.  This  signal  is  rein- 
forced by  the  alternative  removal  proce- 
dure, namely  Impeachment,  which  under 
Art.  II.  (4  is  available  only  in  the  case  of 
the  President,  the  Vice  President  and  all 
ciiril  officers.  Although  the  availability  of 
impeachment  to  remove  legislative  officers 
who  are  neither  Senators  or  Representa- 
tives is  problematical,  the  Senate  in  the  im- 
peachment trial  of  Senator  William  Blount 
in  1797  effectively  ruled  that  members  of 
Congress  catuiot  be  impeached.  3  Hinds' 
Precedents  of  the  House  of  Representatives 
{2294  et  seq.  (1907)  In  brief,  the  statutory 
removal  provisions  applicable  to  the  CG  do 
not  derogate  from  his  being  an  "Officer  of 
the  United  States"  for  certain  purposes,  but 
are  consistent  therewith. 

In  summary,  notwithstanding  GAO's  inde- 
pendence vis-a-vis  the  executive  depart- 
ments and  widespread  misconceptions  re- 
garding the  CG's  status,  there  are  good  and 
compelling  reasons  for  concluding  that  he  is 
an  "Officer  of  the  United  States"  and  as 
such  has  the  capacity  to  discharge  the  exec- 
utive functions  of  resolving  bid  protests  as 
formalized  by  Subtitle  D  of  the  Deficit  Re- 
duction Act  of  1984. 

RAYMOITD  J.  CrLADA, 

Senior  Specialist  in  American  public 
law.  American  Law  Division.  August  8. 
1984. 

Mr.  COHEN.  On  October  26.  I  wrote 
to  then-Attorney  General  William 
French  Smith  expressing  my  deep  con- 
cern over  the  Justice  Department's 
proposed  action.  In  my  letter,  I  point- 
ed out  that,  absent  a  court  ruling,  the 
Justice  E>epartment  recommendation 
to  violate  statutory  provisions  enacted 
by  Congress  and  signed  by  the  Presi- 


October  3,  1985 


CONGRESSIONAL  RECORD— SENATE 


25799 


dent  raises  the  most  serious  questions 
under  the  doctrine  of  separation  of 
powers.  I  emphasized,  furthermore, 
that  a  unilateral  decision  by  the  exec- 
utive branch  to  refuse  to  enforce  a 
statute  constitutes  a  usurpation  of  the 
proper  role  of  the  judiciary  and  a  fail- 
ure of  the  President  to  meet  his  con- 
stitutional responsibility  to  enforce 
the  laws. 

I  ask  unanimous  consent  to  have 
that  letter  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Sekate,  Committee  on  Gov- 
ernmental Affairs .  Subcommit- 
tee ON  Oversight  or  Govern- 
ment Management, 

Washington,  DC.  October  26,  1984. 
Hon.  William  French  Smith, 
Attorney  General 
Department  of  Justice, 
Washington.  DC. 

Dear  Mr.  Attorney  General:  I  am  writ- 
ing to  share  with  you  my  grave  concern  over 
a  memorandum  that  Acting  Assistant  Attor- 
ney General  Larry  L.  Simms  provided  to 
you  on  October  17,  1984.  regarding  "Imple- 
mentation of  the  Bid  Protest  Provisions  of 
the  Competition  in  Contracting  Act,"  P.L. 
98-369,  §:  2741.  2751,  98  Stat.  494,  1199-1203 
(1984).  Mr.  Simms  recommends  in  the 
memorandum  that  executive  agencies 
should  take  no  action  to  implement  certain 
bid  protest  provisions  which  the  Depart- 
ment of  Justice  believes  to  be  unconstitu- 
tional. 

Absent  a  court  ruling.  Mr.  Simms"  recom- 
mendation to  violate  statutory  provisions 
enacted  by  the  Congress  and  signed  into  law 
by  the  President  raises  the  most  serious 
questions  under  the  doctrine  of  the  separa- 
tion of  powers.  A  unilateral  decision  by  the 
Executive  Branch  to  refuse  to  enforce  a 
statute  constitutes  a  usurpation  of  the 
proper  role  of  the  judiciary  and  a  failure  by 
the  President  to  meet  his  constitutional  re- 
sponsibility to  "take  Care  that  the  Laws  be 
faithfully  executed."  U.S.  Const.,  Art.  II, 
Sec.  3. 

The  bid  protest  provisions  in  question 
have  been  examined  by  the  General  Ac- 
counting Office,  the  Congressional  Re- 
search Service,  the  Senate  Legal  Counsel, 
and  the  General  Counsel  to  the  Clerk  of  the 
House  of  Representatives,  all  of  which  con- 
cluded that  these  provisions  passed  consti- 
tutional scrutiny.  I  can  appreciate  that  the 
Department  sincerely  differs  from  the  conc- 
lusions these  congressional  entities  have 
reached.  I  believe  that  it  is  nevertheless  in- 
cumbent upon  the  Department  to  acknowl- 
edge that  the  constitutional  issues  are  com- 
plex and  Important  and  that  other  positions 
are  worthy  of  consideration.  Surely  such 
controversial  and  difficult  issues  should  be 
decided  after  the  presentation  of  divergent 
views  in  the  courts,  not  within  the  confines 
of  the  Department  of  Justice. 

Mr.  Simms'  recommendation,  moreover,  is 
inconsistent  with  the  Department's  histori- 
cal understanding  of  the  obligation  of  Exec- 
utive Branch  agencies  to  enforce  those  stat- 
utes whose  consitutionality  the  Department 
doubts.  The  Department  has  previously  rec- 
ognized its  responsibility  to  enforce  stat- 
utes, even  while  disputing  their  constitu- 
tionality in  court.  Thus,  in  the  controversy 
over  the  constitutionality  of  the  legislative 
veto,  for  example,  the  Executive  Branch 
had  always  respected  the  exercise  of  a  legis- 


lative veto,  notwithstanding  the  view  of  the 
Department  that  legislative  vetoes  were  un- 
constitutional. 

In  Immigration  and  Naturalization  Serv- 
ice V.  Chadha,  103  S.Ct.  2764  (1983),  the  So- 
licitor General  explicitly  stated  that, 
•'[ulntil  and  unless  the  court  of  appeals  en- 
tered a  decision  holding  the  statute  uncon- 
stitutional, INS  intended  to  enforce  the 
law."  Reply  Brief  for  Appellant  in  No.  80- 
1832,  at  11.  The  Solicitor  General  explained 
there  that  the  alternative  approach  of  "ig- 
noring a  resolution  of  disapproval  passed  by 
one  House  of  Congress  and  to  cancel  depor- 
tation proceedings  and  confer  permanent 
resident  status  on  the  alien  .  .  .  would  be  in- 
consistent with  the  accepted  view  that  con- 
stitutional questions  arising  in  the  adminis- 
tration of  a  statute  should,  if  possible,  be  re- 
solved by  the  courts,  not  by  the  administra- 
tive agency  itself."  Id.  at  14. 

The  Solicitor  General  viewed  the  Depart- 
ment as  having  been  constrained  in  Chadha 
to  act  "under  the  compulsion  of  [the  stat- 
ute] and  [having]  adhered  to  the  esUb- 
llshed  practice  of  many  agencies  of  declin- 
ing to  rule  on  constitutional  challenges  to 
the  statute  they  are  charged  with  adminis- 
trating, properly  leaving  such  Issues  to  the 
courts.""  Brief  for  the  INS  at  74.  The  Solici- 
tor General  concluded  that  the  enforcement 
of  the  statute  by  the  Executive  Branch,  de- 
spite its  refusal  to  defend  the  statute  once 
judicial  proceedings  were  initiated,  "was  not 
merely  permissible  under  the  circumstances, 
but  was  a  responsible  and  wholly  appropri- 
ate response  to  the  situation. "  Reply  Brief 
at  14. 

I  am  deeply  concerned  by  the  Depart- 
ment's contemplated  deviation  from  this  es- 
Ublished  practice  for  dealing  with  disputes 
between  the  branches  over  the  constitution- 
ality of  statutes.  Here,  no  less  than  in 
Chadha,  "because  the  constitutional  ques- 
tion in  this  case  involves  a  conflict  between 
the  Executive  and  Legislative  Branches,  it  is 
particularly  important  that  it  be  resolved  by 
the  Judicial  Branch. "  Id.  Moreover,  this  is 
not  an  instance  in  which  the  Executive 
Branch"s  enforcement  of  the  statutes  could 
serve  to  insulate  the  constitutionality  of  the 
statute  from  judicial  resolution.  The  con- 
text of  government  procurement  disputes 
obviously  provides  a  setting  in  which  private 
parties  can  be  anticipated  expeditiously  to 
institute  litigation  concerning  the  constitu- 
tionality of  these  provisions. 

I  strongly  urge  that  you  reject  Mr.  Simms" 
recommendation  and  Instruct  the  executive 
agencies  to  conform  to  the  historical  under- 
standing that  they  are  obligated  to  enforce 
the  laws  of  the  United  SUtes  unless  and 
until  those  laws  have  been  found  unconsti- 
tutional in  the  courts. 
Sincerely, 

William  S.  Cohen, 

Chairman. 

Mr.  COHEN.  Mr.  President,  unfortu- 
nately. I  was  not  successful  in  persuad- 
ing the  Attorney  General  of  the  ad- 
ministration's legal  obligation  to 
follow  the  law.  In  his  response  to  me 
dated  November  21.  Attorney  General 
Smith  wrote  that  he  concurred  with 
the  conclusions  of  the  Office  of  Legal 
Counsel  and  that  he  had  determined 
that  the  executive  branch  should  re- 
frain from  implementing  the  bid  pro- 
test provisions  of  the  Competition  Act. 

To  implement  the  Department  of 
Justice's  decision  not  to  enforce  the 
law.  the  Attorney  General  turned  to 


the  Director  of  the  Office  of  Manage- 
ment and  Budget.  And.  on  December 
17,  1984.  David  Stockman  issued  Bulle- 
tin No.  85-8  which  stated,  in  part,  that 
"Agencies  shall  take  no  action  includ- 
ing the  issuance  of  regulations,  based 
upon  the  Invalid  provisions."  Another 
"Action  Requirement"  instructed 
agencies  that  "[wlith  respect  to  the 
'stay'  provision,  agencies  shall  proceed 
with  the  procurement  process  as 
though  no  such  provisions  were  con- 
tained in  the  act." 

I  am  not  alone  in  my  belief  that  the 
executive  branch— not  the  legislative 
branch— has  acted  in  violation  of  the 
Constitution  by  suspending  these  pro- 
visions of  the  Competition  in  Con- 
tracting Act.  Not  only  do  the  General 
Accounting  Office,  the  American  Law 
Division  of  the  Congressional  Re- 
search Service,  the  Senate  and  House 
Legal  Counsels,  the  American  Bar  As- 
sociation, and  several  constitutional 
scholars  agree  with  my  position,  but. 
most  important,  so  does  a  court  of  law. 
In  May  of  this  year,  a  Federal  Judge 
ruled  that  the  challenged  provisions  of 
the  Competition  in  Contracting  Act 
were  constitutional,  but  that  the  deci- 
sion of  the  executive  branch  to  delib- 
erately disobey  the  law  was  not.  Judge 
Harold  Ackerman  of  the  Third  Dis- 
trict Court  in  New  Jersey  held  in 
Ameron.  Inc.  versus  D.S.  Army  Corps 
of  Engineers  that: 

Such  a  position  by  the  Executive  branch 
.  .  .  flatly  violates  the  express  instruction  of 
the  Constitution  that  the  President  shall 
"take  care  that  the  laws  be  faithfully  exe- 
cuted." ...  It  has  been  one  of  the  bedrocks 
of  our  system  of  government  that  only  the 
Judiciary  has  the  power  to  say  what  the  law 
Is  .  .  .  The  rule  that  no  executive  official 
can  decide  for  himself  what  laws  he  is 
bound  to  obey,  but  must  await  decisions  of 
the  judiciary  and  until  then  obey  the  laws, 
has  deep  roots  in  our  constitutional  history. 

Judge  Ackerman  had  earlier  found 
the  Competition  in  Contracting  Act  to 
be  constitutional  in  a  March  decision 
granting  Ameron  a  preliminary  injunc- 
tion. To  add  insult  to  arrogance,  how- 
ever, the  Attorney  General  testified 
before  the  House  Judiciary  Committee 
that  the  administration  would  contin- 
ue to  ignore  the  law— except  in  the  In- 
stant case— because  the  executive 
branch  was  waiting  for  "a  court  or 
competent  Jurisdiction  to  decide  the 
constitutionality  of  the  issue." 

The  district  court,  in  its  subsequent 
decision  in  May  confirming  the  prelim- 
inary injunction  granted  in  March,  did 
not  take  too  kindly  to  the  Attorney 
General's  assault  on  its  Jurisdiction. 
Judge  Ackerman  stated: 

The  Executive  Branch's  position  that  they 
can  say  when  a  law  is  constitutional  equates 
the  powers  of  mere  executive  officials  with 
those  of  the  Judiciary.  It  flies  in  the  face  of 
the  basic  tenet  laid  out  so  long  ago  by  the 
United  SUtes  Supreme  Court  [that]  .  .  .  "No 
man  in  this  country  is  so  high  that  he  is 
above  the  law.  No  officer  of  the  law  may  set 
that  law  at  defiance,  with  Impunity.  All  the 
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officers  of  the  government,  from  the  high- 
est to  the  lowest,  are  creatures  of  the  law 
and  are  bound  to  ot>ey  it.'  United  States  v. 
Lee,  106  US.  196(1882). 

In  support  of  his  decision.  Judge 
Ackerman  cited,  among  several  other 
cases,  the  Supreme  Court's  decision 
almost  150  years  ago  in  Kendall  v. 
United  States.  37  U.S.  524  (1938).  In 
that  case,  a  Cabinet  member  claimed 
that  because  he  was  subject  to  the 
President,  who  had  vast  authority 
under  the  "faithful  execution"  clause, 
he  was  not  bound  by  certain  laws. 

The  Supreme  Court  rejected  the  ar- 
gimient  of  executive  supremacy,  hold- 
ing that— 

To  contend  at  the  obligation  imposed  on 
the  President  to  see  the  laws  faithfully  exe 
cuted,  implies  a  power  to  forbid  their  execu- 
tion, is  a  novel  construction  of  the  Constitu- 
tion, and  is  entirely  inadmissable. 

In  rejecting  the  executive's  argu- 
ment in  Kendall,  the  Court  explained 
that  the  effect  of  such  power  would  be 
like: 

.  .  .  vesting  in  the  President  a  dispensing 
power,  which  has  not  countenance  for  its 
support,  in  any  part  of  the  Constitution;  as- 
serting a  principle,  which,  if  carried  out  in 
its  results,  to  all  cases  falling  within  it. 
would  be  clothing  the  President  with  a 
power  entirely  to  control  the  legislation  of 
Congress  and  paralyze  the  administration  of 
Justice. 

It  is  deplorable,  in  my  judgment, 
that  nearly  a  century  and  half  later, 
the  administration  is  again  making  the 
same  fallacious  argument  rejected  by 
the  Court  in  1838. 

This  time  the  sulministration's  de- 
fense rests  on  what  many  constitution- 
al experts  believe  to  be.  at  best,  a 
rather  convoluted  interpretation  of 
the  "faithful  execution"  clause  of  the 
Constitution.  Deputy  Attorney  Gener- 
al Lowell  Jensen  stated  in  testimony 
before  the  House  Government  Oper- 
ations Committee,  which  held  exten- 
sive hearings  on  this  issue  in  Febru- 
ary, that— 

In  the  case  of  a  conflict  between  the  Con- 
stitution and  a  statute,  the  President's  duty 
faithfully  to  execute  the  laws  requires  him 
not  to  observe  a  statute  that  is  in  conflict 
with  the  Constitution. 

The  administration's  novel  reason- 
ing implies  that,  on  the  one  hand,  ex- 
ecutive officials  have  a  duty  to  uphold 
the  Constitution,  while  on  the  other 
hand,  they  reserve  for  themselves  the 
power  to  decide  what  the  Constitution 
means.  This  view  that  the  oath  to  sup- 
port and  defend  the  Constitution  is  a 
license  to  interpret  the  Constitution 
clearly  contravenes  the  Supreme 
Court's  landmark  decision  in  Marbury 
versus  Madison,  in  which  Chief  Justice 
John  Marshall  held— 

That  it  is,  emphatically,  the  province  and 
duty  of  the  Judicial  department  to  say  what 
the  law  is.  1  Cranch  137  (1803). 

As  the  House  Legal  Counsel,  Charles 
Tiefer,  pointed  out  in  his  brief  in 
Ameron  submitted  to  the  U.S.  Court 
of  Appeals: 


For  the  first  time  in  two  centuries,  the  Ex- 
ecutive Branch  would  provide  for  Marbury 
V.  Madison  ...  a  novel  gloss.  It  would  no 
longer  be  "emphatically  the  province  and 
duty  of  the  Judicial  department  to  say  what 
the  law  is. "  Here,  the  Executive  Branch  as- 
sumed an  inherent  power  of  deciding— not 
Just  arguing— to  strike  down  Acts  of  Con- 
gress, specifically,  the  Competition  in  Con- 
tracting Act. 

The  implications  of  the  executive 
branch's  interpretation  of  the  "faith- 
ful execution"  clause  are  chilling.  Po- 
tentially if  his  Attorney  General  will 
issue  a  ruling  that  a  law  is  unconstitu- 
tional, the  President  need  not  observe 
it.  The  executive  branch  could  simply 
issue  its  own  order  not  to  follow  the 
law  prior  to  any  judicial  ruling  against 
the  statute.  And  the  Attorney  General 
has  testified  that  the  administration 
would  not  necessarily  follow  the  law 
even  after  a  district  court  has  upheld 
it.  What  does  this  mean  for  other  laws 
with  which  the  administration  dis- 
agrees? 

The  Constitution  does  not  give  the 
President  any  power  to  strike  down 
acts  of  Congress  other  than  through 
the  exercise  of  his  veto.  At  the  Consti- 
tutional Convention,  the  framers  spe- 
cifically rejected  a  proposal  to  allow 
the  Executive  to  suspend  laws.  The 
framers  conferred  only  one  specific 
power  on  the  I*resident  with  respect  to 
legislation  he  did  not  approve:  He 
could  veto  it. 

There  is  a  crucial  difference  between 
the  Executive  offering  a  view  that  a 
statute  is  unconstitutional,  such  as  by 
declining  to  defend  the  statute  in  a 
court  challenge,  and  deciding  that  a 
law  is  unconstitutional,  as  Judge  Ack- 
erman noted  in  his  decision.  Only  the 
judiciary  has  the  right  to  decide  the 
constitutionality  of  a  statute. 

The  Justice  Department  has  also 
used  as  Its  defense  the  argument  that 
"judicial  resolution  would  be  unlikely 
if  the  statute  were  fully  enforced."  in 
effect  stating  that  the  law  must  first 
be  broken  before  it  can  be  enforced. 
Again.  Orwellian  reasoning  at  best. 
This  is  not  an  instance  in  which  the 
executive  branch's  enforcement  of  the 
statute  would  serve  to  insulate  the 
constitutionality  of  the  statute  from 
judicial  resolution.  The  context  of 
Government  procurement  disputes  ob- 
viously provides  a  setting  in  which  pri- 
vate parties  can  be  anticipated  to  insti- 
tute litigation  concerning  the  constitu- 
tionality of  these  provisions.  Also,  bid- 
ders could  seek  a  determination  of  the 
bill's  constitutionality  under  the  De- 
claratory Judgment  Act. 

The  Attorney  General's  November 
1984  letter  to  me  suggested  that  the 
Executive  was  disobeying  the  law  in 
order  to  set  up  a  test  case.  Yet.  if  that 
were  the  justification,  why  did  the 
OMB,  at  the  direction  of  the  Justice 
Department,  issue  a  Government-wide 
fiat  ordering  all  agencies  to  ignore  the 
law?  The  likelihood  of  a  contractor 
challenging  the  law  was  already  fairly 


strong,  and  the  Department  could 
have  intervened  in  such  a  case  to 
present  its  views  to  the  court. 

As  a  final  defense,  the  Attorney 
General  cited  Public  Law  96-132, 
which  requires  the  Justice  Depart- 
ment to  notify  Congress  when  it  de- 
cides not  to  defend  a  statute  that  it  be- 
lieves to  be  unconstitutional,  as  an  in- 
dication that  "Congress  has  expressly 
anticipated  situations  in  which  the  De- 
partment declines  to  enforce  or  defend 
the  constitutionality  of  a  statute." 

Mr.  President,  the  Attorney  General 
is  standing  the  law  on  its  head.  The 
purpose  of  this  notification  require- 
ment is  to  allow  Congress,  through  its 
legal  counsels,  to  intervene  to  defend 
the  constitutionality  of  laws  which  the 
Justice  Department  declines  to  defend 
in  court.  In  no  way  does  this  law  au- 
thorize the  executive  branch  to  ignore 
the  laws  duly  enacted  by  Congress  and 
signed  by  the  President.  It  is  incon- 
ceivable that  Congress  would  ever  pass 
a  blanket  authorization  for  the  Execu- 
tive to  flout  the  laws  it  passes. 

The  administration,  had  it  followed 
conventional  constitutional  practice, 
could  have  resolved  this  dispute  in  one 
of  two  ways.  First,  the  President  has 
the  right,  indeed  the  obligation,  to 
refuse  to  sign  a  law  that  he  believes  to 
be  unconstitutional.  In  testimony 
before  the  Senate  Judiciary  Commit- 
tee in  1981.  Attorney  General  Benja- 
min Civiletti  stated  that: 

The  Framers  gave  the  President  a  veto  for 
the  purpose,  among  others,  of  enabling  him 
to  defend  his  constitutional  position.  .  .  . 
That  being  so.  an  argument  can  be  made 
that  the  Framers  assumed  that  the  Presi- 
dent would  not  be  free  to  ignore,  on  consti- 
tutional grounds  or  otherwise,  an  Act  of 
Congress  that  he  had  been  unwilling  to  veto 
or  had  been  enacted  over  his  veto. 

The  fact  that  the  Competition  in 
Contracting  Act.  in  this  case,  was  en- 
acted as  part  of  a  larger  measure  does 
not  detract  from  this  point.  As  Mark 
Tushnet.  professor  of  constitutional 
law  at  Georgetown  University,  testi- 
fied before  the  House  Government 
Operations  Committee  in  February: 

If  the  President's  constitutional  qualms 
are  serious  enough,  the  package  should  be 
vetoed. 

The  Supreme  Court  affirmed  this 
point  in  Youngstown  Sheet  and  Tube  v. 
Sawyer,  343  U.S.  579  (1952): 

In  the  framework  of  our  Constitution,  the 
President's  power  to  see  that  the  laws  are 
faithfully  executed  refutes  the  idea  that  he 
is  to  t>e  a  lawmaker.  The  Constitution  limits 
his  functions  in  the  lawmaking  process  to 
the  recommending  of  laws  he  thinks  wise 
and  the  vetoing  of  laws  he  thinks  bad.  And 
the  Constitution  is  neither  silent  nor  equiv- 
ocal about  who  shall  make  the  laws  which 
the  President  is  to  execute. 

By  deciding  to  ignore  the  bid  protest 
provisions  of  the  Competition  Act,  the 
administration  has  assumed  for  itself  a 
power  that  the  President  does  not  now 
have:  The  line-item  veto,  a  back  door 
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line-item  veto  at  that.  Representative 
Peter  Rodino,  the  chairman  of  the 
House  Judiciary  Committee,  amplified 
this  point  in  a  recent  letter  to  Attor- 
ney General  Meese,  stating: 

The  President  cannot  .  .  .  approve  only 
that  portion  of  the  bill  with  which  he 
agrees.  While  it  may  be  his  praxtical  prefer- 
ence to  do  so.  it  is  not  a  coTialitutional 
option. 

Short  of  exercising  the  President's 
veto  authority,  a  second  option  for  the 
President  is  to  sign  the  bill,  enforce  it, 
but  refuse  to  defend  its  constitutional- 
ity in  court.  Indeed,  this  option  would 
have  been  consistent  with  the  Justice 
Department's  own  historical  under- 
standing of  the  obligation  of  executive 
branch  agencies  to  enforce  those  stat- 
utes that  the  Department  believes  to 
be  unconstitutional.  The  Department 
has  previously  recognized  its  responsi- 
bility to  enforce  statutes,  even  while 
disputing  their  constitutionality  in 
court. 

In  the  recent  controversy  over  the 
constitutionality  of  the  legislative 
veto,  for  example,  the  executive 
branch  had  always  respected  the  exer- 
cise of  a  legislative  veto,  notwithstand- 
ing the  Justice  Department's  view  that 
legislative  vetoes  were  unconstitution- 
al. In  Immigration  and  Naturalization 
Service  v.  Chadha.  103  S.  Ct.  2764 
(1983),  the  Solicitor  General  explicitly 
stated  that— 

[Ulntll  and  unless  the  court  of  appeals  en- 
tered a  decision  holding  the  statute  uncon- 
stitutional. INS  intended  to  enforce  the  law. 
The  Solicitor  General  explained  that 
the  alternative  approach  of  "ignoring 
a  resolution  of  disapproval  passed  by 
one  House  of  Congress  and  to  cancel 
deportation  proceedings  *  •  •  would  be 
inconsistent  with  the  accepted  view 
that  constitutional  questions  arising  in 
the  administration  of  a  statute  should 
if  possible,  be  resolved  by  the  courts, 
not  by  the  administrative  agency 
itself."  The  Solicitor  General  conclud- 
ed that  the  enforcement  of  the  statute 
once  judicial  proceedings  were  initiat- 
ed, "was  not  merely  permissible  under 
the  circumstances,  but  was  a  responsi- 
ble and  wholly  appropriate  response  to 
the  situation." 

This  issue.  I  might  add,  transcends 
both  House  and  party  lines.  Commit- 
tees in  both  the  House  and  Senate. 
Republicans  and  Democrats,  have  con- 
demned the  administration's  action. 

Perhaps  the  most  extensive  review 
of  this  Issue  was  conducted  by  the 
House  Government  Operations  Com- 
mittee, under  the  able  leadership  of 
Representatives  Jack  Brooks  and 
Frank  Horton.  The  committee  re- 
ceived testimony  from  administration 
officials,  the  Comptroller  General,  sev- 
erad  constitutional  scholars,  a  repre- 
sentative of  the  American  Bar  Associa- 
tion, and  others. 

Charles  Bowsher,  the  Comptroller 
General  of  the  United  States,  support- 
ed the  constitutionality  of  the  Compe- 


tition in  Contracting  Act  and  testified 
that: 

It  is  the  President  who  has  violated  the 
separation  of  powers  doctrine  by  defying  a 
duly  passed  act  of  the  Congress  through  the 
actions  of  the  Attorney  General  and  the  Di- 
rector of  the  OMB. 

Eugene  Gressman.  a  professor  of 
constitutional  law  at  the  University  of 
North  Carolina  Law  School,  agreed 
with  Mr.  Bowsher's  assessment,  stat- 
ing that: 

If  the  execution  of  a  law  is  to  be  faithful, 
it  must  be  faithful  to  precisely  what  Con- 
gress has  written  into  the  law,  no  more  and 
no  less.  But  once  the  Executive  oversteps 
the  bounds  of  faithfulness,  either  by  adding 
to  or  subtracting  from  what  Congress  has 
provided,  then  the  separation  of  powers 
equUlbrium  established  by  our  constitution- 
al system  tilts  dangerously  toward  the  Exec- 
utive Branch. 

Charles  Tiefer.  Deputy  General 
Counsel  to  the  Clerk  of  the  House, 
was  equally  critical  of  the  executive 
branch's  actions  in  his  testimony 
before  the  Government  Operations 
Committee: 

There  is  not  a  shred  of  support  In  the 
record  of  the  Constitutional  Convention 
•  •  •  to  support  the  Justice  Department's 
argument  that  the  "faithful  execution" 
clause  was  Intended  to  allow  the  President 
to  have  the  power  of  the  Judiciary— to 
decide  for  himself  whether  he  considered 
the  laws  unconstlti'tional.  and  if  he  felt  so, 
to  refuse  to  obey  them.  That  view  of  Execu- 
tive supremacy  over  the  laws  runs  contrary 
both  to  the  historic  derivation  of  the  "faith- 
ful execution"  clause,  and  to  the  Constitu- 
tional Convention's  stated  decisions. 

In  fact,  all  of  the  witnesses,  with  the 
obvious  exception  of  the  Deputy  At- 
torney General  and  the  OMB  Direc- 
tor, condenmed  the  administration's 
decision  to  ignore  parts  of  the  Compe- 
tition Act. 

Based  on  these  hearings,  the  Gov- 
ernment Operations  Committee  re- 
cently Issued  a  report,  the  title  of 
which  says  it  all:  "The  President's  Sus- 
pension of  the  Competition  in  Con- 
tracting Act  Is  Unconstitutional."  This 
report,  which  was  endorsed  by  Demo- 
cratic and  Republican  committee 
members  alike,  concludes  that: 

The  actions  taken  by  the  President,  In 
unilaterally  suspending  portions  of  the 
Competition  In  Contracting  Act,  challenge 
the  fundamental  concepts  under  which  our 
Government  has  operated  since  Its  Incep- 
tion. 


In  additional  views,  13  Republican 
members  of  the  committee  empha- 
sized their  belief  that  the  executive  of- 
ficials had  violated  the  Constitution  in 
refusing  to  enforce  certain  provisions 
of  the  Competition  in  Contracting  Act: 

It  has  been  clear  since  the  Supreme 
Court's  decision  In  Marbury  v.  Madison  182 
years  ago  that  the  Judiciary,  not  the  Execu- 
tive, is  charged  with  deciding  what  parts  of 
the  statutes  are  constitutional.  The  execu- 
tive branch  should  now  be  carrying  out  all 
of  the  Competition  Act.  If  the  Attorney 
General  believes  that  some  provisions  of 
that  law  are  unconstitutional,  he  is  free  to 
challenge  them  In  court.  Until  and  unless 


the  courts  agree  with  his  argument,  howev- 
er, those  provisions  are  the  law  of  the  land. 
Failure  to  comply  with  them  Is  a  violation 
of  the  law. 

The  House  Judiciary  Committee  also 
considered  this  issue  during  its  April 
18  hearing  on  the  Department  of  Jus- 
tice authorization  bill.  Attorney  Gen- 
eral Meese  testified  at  the  hearing 
and,  in  response  to  a  question,  reaf- 
firmed the  administration's  policy 
that  'there  is  a  responsibility  on  the 
executive  branch  not  to  enforce  a  law 
or  a  portion  of  a  law  which  it  feels  is 
unconstitutional."  The  Judiciary  Com- 
mittee, however,  rejected  the  adminis- 
tration's policy  and  subsequently 
adopted  an  amendment  to  the  fiscal 
1986  Department  of  Justice  authoriza- 
tion bin,  which  strikes  all  funds  for 
the  Office  of  Attorney  General  unless 
and  until  he  Instructs  all  executive  of- 
ficials to  comply  fully  with  the  provi- 
sions of  the  Competition  in  Contract- 
ing Act.  The  need  for  this  amendment, 
according  to  the  report  accompanying 
the  authorization  bill,  results  from: 

•  •  •  the  serious  threat  to  the  Integrity  of 
our  constitutional  system  and  the  bedrock 
principle  of  separation  of  powers  posed  by 
the  recent  action  of  the  Attorney  General 
In  unilaterally  declaring  a  duly  enacted  sUt- 
ute  unconstitutional  and.  on  the  basis  of 
that  declaration.  In  directing  the  entire  Ex- 
ecutive Branch  to  defy  that  sUtute.  These 
actions  on  the  part  of  the  President  and  his 
Attorney  General  are  unprecedented. 

Finally,  the  Senate  Appropriations 
Committee  has  spoken  on  this  critical 
issue.  In  its  report  to  accompany  the 
fiscal  1985  supplemental  appropria- 
tions bill,  the  conunittee  issued  a 
warning  to  the  administration  for  fail- 
ing to  enforce  provisions  of  the  Com- 
petition in  Contracting  Act,  stating: 

The  Committee  •  •  •  reiterates  the  posi- 
tion that  all  provisions  of  (the  Competition 
Act)  should  be  vigorously  enforced  by  all 
agencies.  The  Committee  states  a  warning 
that  agency  actions  will  be  monitored  and 
faUure  to  follow  that  law  will  encourage 
more  direct  and  explicit  action  In  appropria- 
tions approved  by  the  Committee. 

It  is  incumbent  upon  the  executive 
branch  to  follow  the  law.  Even  though 
the  Justice  Department  has  been 
proven  wrong  In  court  and  the  OMB 
has  rescinded  its  directive,  I  nonethe- 
less believe  there  is  an  important  con- 
stitutional issue  at  stake  here.  Surely 
such  controversial  and  difficult  consti- 
tutional issues  should  be  decided  after 
the  presentation  of  divergent  views  in 
the  courts,  not  within  the  confines  of 
the  Department  of  Justice.  As  Pktbh 
Rodino,  the  chairman  of  the  House 
Judiciary  Committee,  wrote  In  his 
letter  to  the  Attorney  General  on  this 
Issue. 

Until  a  Judicial  determination  on  the  con- 
stitutionality of  a  sUtute.  it  is  the  responsi- 
bility of  government  officials,  no  less  than 
average  citizens,  to  comply  with  that  stat- 
ute. 

Mr.  President,  I  regret  to  say  that 
the  administration's  disregard  for  the 
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rule  of  law  is  not  limited  to  the  Com- 
petition in  Contracting  Act.  The  ex- 
ecutive's action  in  that  case  is  not 
unique:  it  is  not  an  isolated  example. 
Rather,  the  administration  in  other 
areas  has  tried  to  place  itself  above 
the  Judiciary  in  interpreting  the  law. 

An  example  with  which  I  am  very  fa- 
miliar Involves  the  Social  Security  Ad- 
ministration's policy  of  refusing  to 
apply  the  rulings  are  circuit  courts 
beyond  the  individual  case  in  which 
the  decision  was  rendered.  I  first 
learned  of  the  Social  Security  Admin- 
istration's so-called  nonacquiesence 
policy  during  hearings  that  Senator 
Levin  and  I  held  to  investigate  the 
Social  Security  Disability  F>rogram. 

At  our  hearings.  Social  Security  Ad- 
ministration officials  acknowledged 
that  they  are  bound  by  the  judgment 
of  Federal  courts  in  specific  cases,  but 
maintained  that  they  had  no  legal  ob- 
ligation to  follow  a  circuit  court  ruling 
in  subsequent  cases  within  the  same 
circuit. 

The  Social  Security  Administration's 
nonacquiesence  policy  is  set  forth  in 
the  handboolc  containing  instructions 
for  administrative  law  Judges  to  follow 
in  deciding  cases.  It  tells  the  ALJ's 
that  they  "should  not  consider  a  dis- 
trict or  circuit  court  decision  binding 
on  future  cases  simply  because  the 
case  is  not  appealed"  when  SSA  be- 
lieves that  the  court's  'interpretations 
of  the  law.  regulations,  or  rulings  are 
inconsistent  with  the  Secretary's  in- 
terpretations." 

The  Social  Security  Administration 
has  implemented  its  nonacquiescence 
policy  by  two  means.  In  some  cases, 
the  SSA  has  simply  ignored  a  circuit 
court  decision  by  leaving  unchanged 
those  agency  regulations  which  con- 
flict with  the  decision.  In  other  cases, 
the  agency  has  issued  Social  Security 
rulings  which  specifically  direct 
agency  personnel  not  to  abide  by  par- 
ticular circuit  court  decisions. 

The  Social  Security  Administration 
has  chosen  to  nonacquiescence  in 
seven  significant  Judicial  opinions. 
These  cases  have  involved  some  major 
issues,  such  as  whether  the  agency 
should  have  to  show  medical  improve- 
ment or  error  in  the  initial  decision 
before  terminating  benefits,  which 
would  have  significantly  altered  dis- 
ability determinations  had  they  been 
followed. 

The  administration's  nonacquies- 
cence policy  has  been  widely  criticized 
by  legal  scholars,  the  courts.  Members 
of  Congress,  and  even  the  U.S.  attor- 
ney for  the  southern  district  of  New 
York. 

Jerry  Mashow,  a  professor  of  admin- 
istrative law  at  Yale  University,  has 
written  extensively  on  the  Social  Secu- 
rity Administration's  nonacquiescence 
policy.  I'd  like  to  quote  from  one  of  his 
articles  which  mirrors  my  own  views 
on  this  issue. 


A  strong  prima  facie  case  can  be  made 
that  persistent  administrative  noncompli- 
ance with  circuit  court  precedents  is  noth- 
ing less  than  official  lawlessness.  It  clearly 
would  be  unacceptable  for  a  federal  district 
Judge  to  disregard  an  applicable  decision  of 
the  court  of  appeals  for  the  circuit  in  which 
he  sat.  on  the  grounds  that  other  circuits 
had  a  better  rule  or  that  the  local  decision 
would  eventually  be  overturned  by  the  Su- 
preme Court.  It  would  be  outrageous  for  a 
policeman  or  magistrate  to  ignore  a  control- 
ling Judicial  precedent,  enforce  the  law  ac- 
cording to  his  own  lights,  and  invite  the  ag- 
grieved citizen  to  "appeal  if  you  don't  lilce 
it."  Many  would  argue  that  an  administra- 
tive agency's  refusal  to  give  effect  to  the 
rulings  of  a  supervising  federal  court,  at 
least  in  cases  subject  to  review  by  that  court 
and  arising  within  its  territorial  authority, 
is  a  comparable  affront  to  the  rule  of  law. 

The  effect  on  disabled  workers  of 
the  SSA's  nonacquiescence  policy  also 
is  deeply  troubling.  When  the  agency 
issues  a  ruling  of  nonacquiescence.  it, 
in  effect,  forces  an  identically  situated 
claimant  to  go  to  court  in  order  to 
obtain  a  favorable  ruling  and  relief.  As 
Professor  Mashow  has  pointed  out,  ad- 
ministrative disregard  of  court  deci- 
sions can  be  "cruelly  unfair"  to  disabil- 
ity claimants  who  stand  to  benefit 
from  unheeded  court  decisions,  "giving 
them  a  hard  choice  between  burden- 
some litigation  and  the  forfeiture  of 
their  court-declared  rights."  According 
to  Professor  Mashow: 

The  end  result  is  a  double  standard:  One 
rule,  the  favorable  court-made  rule,  ulti- 
mately comes  to  be  applied  to  those  perse- 
vering and  resourceful  enough  to  litigate, 
while  another  rule,  the  unfavorable  agency 
rule,  determines  the  fate  of  those,  equally 
deserving  but  less  determined,  who  do  not 
go  to  court. 

The  consequence  of  the  administra- 
tion's noncompliance  with  court  prece- 
dents is  to  withhold  from  citizens  the 
rights  to  which  the  courts  have  held 
them  entitled,  the  rights  that  they 
have  earned  by  paying  Social  Security 
taxes,  forcing  them  to  pursue  costly 
Judicial  remedies. 

The  SSA's  nonacquiescence  policy 
has  been  the  subject  of  virtually  imi- 
versal  comdenuiation  by  those  courts 
which  have  considered  its  legality.  Nu- 
merous circuit  and  district  courts— in 
the  second,  fourth,  sixth,  eighth, 
ninth,  and  10  circuits— have  either  ex- 
pressly or  implicitly  rejected  the  ad- 
ministration's contention  that  SSA 
may  refuse  to  follow  a  Federal  circuit 
court  decision  in  deciding  subsequent 
disability  cases  within  the  circuit. 

The  most  recent  court  decision  on 
the  validity  of  the  SSA's  nonacquies- 
cence policy  was  issued  on  August  19 
by  Judge  Leonard  Sand  of  the  U.S. 
District  Court  for  the  Southern  Dis- 
trict of  New  York.  The  Judge's  opin- 
ion in  Stieberger  versus  Heckler  is  a 
thorough,  scholarly  analysis  of  the 
issues  raised  by  nonacquiescence. 

At  issue  in  this  case  was  the  weight 
to  be  accorded  the  opinion  of  the 
claimant's  treating  physician— as  op- 
posed   to    the    SSA-hired    consulting 


physician.  Ten  different  decisions  of 
the  second  circuit  had  established  that 
the  opinions  of  treating  physicians  in 
disability  cases  are  binding  on  the 
Social  Security  Administration,  absent 
substantial  evidence  to  the  contrary. 
Yet.  the  court  found  that  the  agency's 
rulings  consistently  understated  the 
significance  of  the  evidence  submitted 
by  the  treating  doctor. 

In  support  of  its  finding  that  the 
agency  was  not  following  the  decisions 
of  the  circuit,  Judge  Sand  pointed  to 
the  sheer  volume  of  cases  in  the 
second  circuit  in  which  an  administra- 
tive denial  of  benefits  was  overturned 
due  to  a  failure  to  properly  apply  the 
second  circuit's  treating  physician 
rule.  In  the  last  2  years  alone,  no 
fewer  than  26  decisions  have  been 
issued  by  18  different  judges  of  the 
Federal  district  courts  of  New  York  in 
which  a  disability  determination  of 
the  Secretary  was  overturned  based 
upon  its  inconsistency  with  the  second 
circuit's  treating  physician  rule. 

Judge  Sand  found  that: 

The  evidence  of  agency  non-acquiescence 
in  the  second  circuit's  treating  physician 
rule  is  overwhelming.  One  or  two  decisions 
reversing  an  AU's  improper  consideration 
treating  physician  opinion  testimony  might 
be  nothing  more  than  the  ordinary  aberra- 
tions of  the  administrative  agency  adjudica- 
tive process.  The  striking  pattern  of  consist- 
ent disregard  for  clear,  repeatedly  articulat- 
ed standards  is  evidence  of  a  wholly  differ- 
ent character. 

Judge  Sand's  principal  finding  was 
that  the  Social  Security  Administra- 
tion's nonacquiescence  policy  is  "in- 
consistent with  the  constitutionally  re- 
quired separation  of  powers  and  ef- 
fected an  arbitrary  and  unlawful  dis- 
crimination among  disability  claim- 
ants." 

In  reaching  this  conclusion.  Judge 
Sand  relied  on  many  of  the  same 
precedents  cited  by  Judge  Ackerman 
in  his  ruling  that  the  Executive's  had 
no  authority  to  suspend  provisions  of 
the  Competition  in  Contracting  Act. 
Both  Judges  cited  the  landmark  deci- 
sion of  Marbury  versus  Madison  in 
finding  that  the  administration  had 
violated  the  separation  of  powers  doc- 
trine of  the  Constitution.  Both  courts 
rejected  the  Executive's  attempt  to 
put  itself  above  the  judiciary  in  inter- 
preting the  law. 

Judge  Sand  wrote  that: 

Only  a  fundamental  reordering  of  this 
constitutional  balance  would  permit  the 
SSA  to  exercise  the  power  to  which  it  claims 
an  entitlement  in  this  case.  The  fundamen- 
tal principles  of  our  constitutional 
scheme  .  .  .  establish  the  authority  of  fed- 
eral courts  to  render  decisions  which  bind 
all  other  participants  in  our  constitutional 
system  of  government.  The  Judiciary's  duty 
and  authority,  as  first  established  in  Mar- 
bury,  'to  say  what  the  law  is'  would  be  ren- 
dered a  virtual  nullity  if  coordinate 
branches  of  government  could  effectively 
and  unilaterally  strip  its  pronouncements  of 
any  precedential  force. 
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Judge  Sand,  echoing  the  views  ex- 
pressed by  Professor  Mashow,  also 
points  out  that  the  administration's 
noncompliance  policy  is  blatantly 
unfair  and  discriminatory  to  disabled 
workers. 

According  to  SSA  statistics,  almost 
half  of  all  disability  claimants  are 
without  legal  representation  in  their 
attempt  to  get  benefits.  As  a  conse- 
quence, many  are  unaware  of  their 
rights  and  of  the  fact  that  an  appeal 
to  Federal  court  would  reserve  the 
agency's  negative  decision.  A  different 
and  adverse  rule  governs  the  rights  of 
those  claimants  who  lack  legal  repre- 
sentation or  who  do  not  understand 
their  right  to  appeal  the  agency's 
denial  decision  to  Federal  court. 

Judge  Sand's  reasoning  parallels  the 
observation  of  the  ninth  circuit  in 
Lopez  versus  Heckler,  where  the  court 
held  that: 

If  such  a  claimant  has  the  determination 
and  the  financial  and  physical  strength  and 
lives  long  enough  to  make  It  through  the 
administrative  process,  he  can  turn  to  the 
courts  and  ultimately  expect  them  to  apply 
the  law.  ...  If  exhaustion  overtakes  him 
and  he  falls  somewhere  along  the  road  lead- 
ing to  such  ultimate  relief,  the  non-acquies- 
cence and  the  resulting  termination  stand. 
Particularly  with  respect  to  the  types  of  in- 
dividuals here  concerned,  whose  resources, 
health  and  prospective  longevity  are,  by  def- 
inition, relatively  limited,  such  a  dual 
system  of  law  is  prejudicial  and  unfair. 

The  SSA  justifies  its  nonacquies- 
cence  policy  on  the  grounds  that  it  has 
to  run  a  national  program.  The  agency 
emphasizes  that  following  the  deci- 
sions of  different  circuits  would  re- 
quire the  SSA  to  apply  one  legal 
standard  in  Connecticut  but  another 
in  California.  The  court  pointed  out 
that  greater  disuniformity  results 
from  nonacquiescence  since  disabled 
individuals  within  the  same  circuit, 
the  same  State,  the  same  town,  may 
be  governed  by  different  standards: 

We  have  Just  as  much,  if  not  more,  diffi- 
culty with  a  policy  whereby  one  claimant  is 
governed  by  one  legal  standard  but  his 
neighbor,  lacking  in  either  financial  re- 
sources, Utigational  persistence,  or  physical 
or  mental  stamina,  is  governed  by  another. 

In  rejecting  the  uniformity  justifica- 
tion, the  court  noted  that  conflicting 
court  decisions  create  a  situation  ripe 
for  Supreme  Court  review  of  the  issue 
and  a  possible  nationwide  resolution  In 
favor  of  the  agency.  But  the  adminis- 
tration has  not  chosen  to  appeal  the 
circuit  court  decisions  where  it  has  re- 
fused to  follow  the  precedent  estab- 
lished. 

As  an  alternative  to  appealing  to  the 
Supreme  Court,  the  administration 
could  pursue  a  legislative  remedy  to  an 
unfavorable  circuit  court  decision  by 
seeking  congressional  amendment  of 
the  Social  Security  Act. 

In  sum,  the  SSA  has  constitutional 
alternatives  to  its  unconstitutional 
policy  of  nonacquiescence. 


Finally,  Mr.  President,  I  would  note 
that  the  administration's  policy  of 
noncompliance  with  certain  court  deci- 
sions has  even  been  rejected  by  the 
U.S.  attorney  for  the  southern  district 
of  New  York,  Rudolph  Giuliani,  who 
served  the  Reagan  administration  as 
the  Associate  Attorney  General  before 
becoming  a  U.S.  attorney.  Mr.  Giuliani 
wrote  to  the  chief  judge  of  the  second 
circuit  stating  that: 

It  is  our  view  that  this  policy,  whatever  It 
does  permit,  surely  does  not  allow  the 
United  SUtes  Attorney's  Office,  HHS  or 
any  other  federal  agency  to  refuse  to  follow 
clear  rules  of  law  decided  by  the  United 
States  Court  of  Appeals  .  .  .  [Tlhere  has 
never  been  any  support  to  my  knowledge  for 
the  notion  that  federal  agencies  within  a 
particular  Circuit  could  disagree  with  and 
refuse  to  follow  clear  rulings  of  that  Circuit. 

Mr.  President,  the  administration's 
policy  of  nonacquiescence  has  been 
firmly  rejected  by  the  courts,  sharply 
criticized  by  advocates  for  the  dis- 
abled, and  widely  refuted  by  legal 
scholars.  It  is  time  for  the  executive 
branch  to  acknowledge  that  it  does 
not  have  the  powers  of  the  judiciary 
and  that  it  is  bound  by  the  rule  of  law. 
I  know  there  is  a  great  reluctance  on 
the  part  of  some  of  my  colleagues  to 
raise  such  questions  to  this  adminis- 
tration, perhaps  because  we  feel  the 
President  is  such  a  genial  and  gentle 
man. 

The  reason  I  take  the  floor  is  to 
forewarn  my  colleagues  that  we  are  ig- 
noring a  silent,  but  steady  drift  toward 
a  dangerous  imbalance  of  power  under 
the  Constitution. 

I  recall  reading  some  years  ago  back 
in  the  mid-1970's  a  book  written  by 
George  Reedy.  It  was  called  "The  Twi- 
light of  the  Presidency." 

In  that  book  Mr.  Reedy  traced  the 
historical  precedent  for  the  abuse  that 
had  taken  place  during  I»resident 
Nixon's  administration. 

What  he  found  was  that  whenever 
there  is  an  overconcentration  of  power 
in  the  executive  branch,  it  leads  to  an 
isolation  from  Congress,  from  the 
courts  certainly,  and  from  the  coun- 
try, and  that  isolation  and  unaccoun- 
tability  In  turn  lead  to  a  sense  of  arro- 
gance, disdain  and  contempt,  and  that 
arrogance  ultimately  results  in  the 
abuse  of  the  rule  of  law. 

Do  not  be  beguiled  by  the  geniality 
of  a  given  President;  he  is  only  a  tem- 
porary occupsuit  of  that  office.  The 
Constitution  is  equally  violated  wheth- 
er the  hand  that  would  steal  it  comes 
wrapped  in  a  velvet  glove  or  a  sheath 
of  mail. 

I  hope  my  colleagues  will  be  atten- 
tive to  the  fact  that  we  have  time  to 
speak  out  against  what  is  going  on  to 
raise  this  issue  whenever  and  as  often 
as  possible  and  to  seek  corrective 
action. 


THE  UNPRETENTIOUS 
ELEGANCE  OF  E.B.  WHITE 

Mr.  COHEN.  Mr.  President,  I  wish 
to  take  just  a  few  moments  this  morn- 
ing to  talk  about  the  passing  of  an  ex- 
traordinary individual  in  our  society, 
and  discuss  for  a  few  minutes  the  un- 
pretentious elegance  of  E.B.  White. 

When  it  is  over,  this  century  may  be 
recalled  chiefly  for  the  overwhelming 
sense  of  imi}ermanence  it  has  con- 
veyed, a  sense  of  nervous  fragility 
which  has  increased,  perhaps  incon- 
gruously, along  with  our  standard  of 
living. 

Rarely  during  these  decades  of  dis- 
orienting flux  have  voices  of  consist- 
ent insight,  elegance,  and  gentle  un- 
derstatement been  heard,  voices  which 
were  not  swayed  by  transitory  pas- 
sions or  the  myopia  of  the  moment. 
Such  a  deft  and  graceful  voice  was 
stilled  when  E.B.  White  died  at  age  86 
Tuesday.  We  are  all  the  worse  for  his 
passing. 

Maine  had  the  same  loving  feeling 
about  E.B.  White  as  White  had  about 
his  adopted  State,  and  all  Malners  felt 
a  special  sense  of  loss  upon  learning  of 
his  death.  Perhaps  no  action  better  ex- 
emplified his  lack  of  pretension  than 
his  decision  in  1937,  after  11  successful 
years  at  the  New  Yorker  and  with  the 
New  York  literary  world  at  his  feet,  to 
move  to  a  farm  in  North  Brooklin, 
ME,  a  farm  he  tended  with  skill  and 
relish  for  the  rest  of  his  years. 

It  was,  in  part,  his  ability  to  blend 
these  two  disparate  worlds  which  gave 
his  writing  a  universal  appeal.  He 
wrote  with  equal  crispness  and  tender- 
ness about  the  tremor  of  a  leaf  in  the 
afternoon  sun  in  North  Brooklin  and 
the  roar  of  New  York  City.  He  wrote 
with  loving  Incredulity,  rather  than 
the  weary  acquiesence  which  has 
become  fashionable,  about  everyday 
events  which  he  found  as  amusing  as 
he  did  fascinating. 

He  waged  a  lifelong  struggle,  tire- 
lessly but  utterly  without  vitriol, 
against  flaccid  and  inexact  writing.  As 
a  writer,  he  prized  crisp,  clean,  deft, 
controlled  writing,  and  he  joined  with 
William  Strunk  to  produce  'The  Ele- 
ments of  Style,"  perhaps  the  most  in- 
fluential book  ever  published  on  the 
craft  of  writing.  The  mastery  of  form 
and  perspective  expressed  in  that  book 
has  given  pause  to  all  who  have  sailed 
in  E.B.  White's  wake. 

But  his  mastery  of  language  was  far 
from  abstract  and  was  matched  by  his 
creativity  and  imagination.  This  talent 
was  seen  perhaps  most  clearly  in  the 
chsu^cters  of  Wilbur,  the  runty  pig, 
and  Charlotte,  the  philosophical 
spider  from  "Charlotte's  Web,"  a  work 
which  seems  destined  to  endure  for  as 
long  as  American  children  read  books. 
Perhaps  most  notable  in  an  age  in 
which  writers  bask  in  the  celebrity 
status  which  they  are  regularly  ac- 
corded was  E.B.  White's  reticence,  his 


25804 


CONGRESSIONAL  RECORD— SENATE 


October  3,  1985 


modesty.  He  routinely  declined  inter- 
views, honorary  awards,  and  other  out- 
ward signs  of  fame.  He  preferred  to 
live  simply  within  his  home  and  his 
writing,  fearing  the  obliteration  of  self 
which  inevitably  accompanies  the  pur- 
suit of  recognition. 

Russell  Wiggins,  who  used  to  be  the 
editor  of  the  Washington  Post  and  a 
former  Ambassador  to  the  United  Na- 
tions, and  now  the  editor  and  publish- 
er of  the  highly  esteemed  Ellsworth 
American,  an  award-winning  weekly 
newspaper  In  Ellsworth,  ME,  wrote  a 
column  in  which  he  said  perhaps  the 
best  way  to  commemorate  E.B.  White 
would  be  for  each  of  us  to  turn  off  our 
television  set,  which  we  watch  so 
much  during  the  course  of  the  day  or 
evening,  and  pick  up  one  of  White's 
essays  or  perhaps  one  of  his  letters. 

Last  evening  I  opened  Mr.  White's 
book  of  collected  letters  and  in  the 
opening  Introductory  item  was  a  brief 
autobiographical  sketch  of  Mr.  White 
drawn  of  himself,  and  I  will  onl>  quote 
the  last  portion  of  that.  He  is  talking 
about  his  relationship  with  a  young 
girl.  He  said: 

We  didn't  talk  much,  never  embraced,  we 
jxist  skated  for  the  ecstasy  of  skating— a 
maglca]  glide.  After  one  of  these  sessions,  I 
would  go  home  and  play  Liebestraum  on  the 
Autola.  bathed  in  the  splendor  of  perfect 
love  and  natural  fatigue.  This  brief  Inter- 
lude on  ice.  in  the  days  of  my  youth,  had  a 
dreamlike  quality,  a  purity,  that  has  stayed 
with  me  all  my  life:  and  when  nowadays  I 
see  a  winter  sky  and  feel  the  wind  dropping 
with  the  sun  and  the  naked  trees  against  a 
reddening  west.  I  remember  what  it  was  like 
to  be  in  love  before  any  of  love's  complex- 
ities or  realities  or  disturbances  had  entered 
in.  to  dilute  its  splendor  and  challenge  its 
perfection. 

When  E.B.  White  was  asked  what  he 
cherished  most  in  life  he  said: 

When  my  wife's  Aunt  Caroline  was  in  her 
nineties,  she  lived  with  us.  She  once  re- 
marked: "Remembrance  is  sufficient  of  the 
beauty  we  have  seen."  I  cherish  the  remem- 
brance of  the  beauty  I  have  seen.  I  cherish 
the  grave,  compulsive  world. 

To  that,  Mr.  President,  I  would  add 
and  it  has  cherished  him. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Recori)  an 
article  by  Russell  Wiggins  entitled 
"What  E.B.  White  Had  to  Say." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

[From  the  Washington  Post.  Oct.  2.  19851 

What  E.  B.  Wnrrs  Had  to  Say 

(By  James  Russell  Wiggins) 

Ellsworth.  ME.— E.  B.  (Andy)  White, 
who  died  Tuesday  morning  at  his  home  in 
North  Brooklin.  was  a  many-sided  man  who 
cherished  the  companionship  of  neighbor- 
ing farmers,  fishermen,  carpenters  and 
craftsmen  and  that  of  scholars  and  states- 
men. He  was  one  of  America's  foremost  es- 
sayists, the  distinguished  editor  of  The  New 
Yorker  and  author  of  many  books. 

Some  of  the  secrets  of  his  writing  success 
can  be  found  in  "The  Elements  of  Style."  on 
which  he  and  William  Strunk  collaborated. 


The  first  edition  of  that  book  ran  to  2  mil- 
lion copies,  and  there  have  been  many  sub- 
sequent editions.  That  single  work  has  made 
a  great  contribution  to  the  written  word, 
but  it  did  not  disclose  the  real  secret  of  his 
great  success  as  a  writer.  The  secret  of  his 
writing— whether  it  was  in  "Charlotte's 
Web"  or  in  his  commentaries  on  national 
and  foreign  affairs— was  that  he  had  some- 
thing to  say.  and  that  he  had  an  urge  to  say 
it. 

In  a  conversation  in  the  last  few  weeks  of 
his  life  he  said,  sorrowfully.  "I  have  so 
much  to  tell  and  so  little  time  to  tell  it." 

He  left  In  his  published  works  a  veritable 
monument  to  his  industrious  response  to 
the  impulse  to  write.  He  had  something  to 
say— something  he  felt  his  fellow  man  ought 
to  hear,  and  he  was  committed  to  saying  it 
with  the  utmost  care,  with  precision,  with 
accuracy  and  so  devised  as  to  achieve  the 
exact  effect  for  which  he  was  striving.  His 
conversation  like  his  writing  was  filled  with 
wisdom,  wit  and  humor.  He  viewed  life  seri- 
ously but  delighted  in  its  lighter  side.  He 
loved  the  association  with  good  friends  and 
old  companions.  He  was  curiously  shy  and 
retiring,  refusing  all  manner  of  invitations 
to  public  appearances  (even,  or  perhaps  es- 
pecially, those  devised  to  honor  him).  He 
shrunk  from  interviews  to  which  he  seldom 
consented. 

A  notable  aspect  of  his  writing  and  think- 
ing was  in  his  individuality  and  originality. 
He  fit  no  mold.  Many  American  intellectu- 
als have  strongly  disliked  big  cities.  He 
wrote  about  them  with  great  perception  and 
genuine  affection.  At  the  same  time,  he 
loved  rural  life,  delighting  In  the  behavior 
of  domestic  farm  animals  and  wild  crea- 
tures, intrigued  by  his  bantam  chickens,  his 
Wyandotte  laying  hens,  geese,  sheep  and 
dogs.  He  brought  his  two  natures  together 
in  the  portraits  of  Brooklin  village  life  he 
wrote  for  The  New  Yorker. 

He  will  be  greatly  missed  by  the  people  of 
this  community,  among  whom  he  has  lived 
for  many  years,  and  by  many  in  the  wider 
world  beyond  it  about  which  and  for  which 
he  has  written;  but  fortunately  he  has  left 
much  of  himself  in  the  books,  essays,  edito- 
rials and  poems  that  will  continue  to  delight 
his  readers,  young  and  old,  throughout  the 
land. 

Mr.  COHEN.  Mr.  President,  I  yield 
the  floor. 


RECOGNITION  OF  SENATOR 
GOLDWATER 

The  PRESIDING  OFFICER  (Mr. 
Kasten).  Under  the  previous  order  the 
Senator  from  Arizona  is  recognized  for 
not  to  exceed  15  minutes. 

Mr.  GOLDWATER.  I  thank  the 
Chair. 

I  wish  to  take  this  opportunity  to 
thank  my  friend  for  the  great  remarks 
he  has  just  made  about  Mr.  White  in 
which  I  concur. 


THE  JOINT  CHIEFS  OF  STAFF 
AND  THE  UNIFIED  COMMANDS 

Mr.  GOLDWATER.  Mr.  President, 
today  Senator  Nunn  and  I  give  the 
third  in  our  series  of  speeches  on  prob- 
lems in  the  organization  of  the  De- 
partment of  Defense.  Our  subject 
today  may  be  the  most  important  be- 
cause it  deals  with  the  Joint  Chiefs  of 


Staff  and  the  unified  commands. 
These  are  the  organizations  and  the 
men  who  help  make  the  decisions  to 
go  to  war  and  who  will  command  our 
military  forces  in  the  field  if  we  have 
to  fight  again. 

I  would  like  to  begin  with  a  brief  his- 
tory of  the  Joint  Chiefs  and  then  out- 
line some  of  the  serious  problems  with 
the  current  organization.  Senator 
Nunn  will  then  talk  about  the  unified 
commands  and  the  significant  prob- 
lems we  have  in  conducting  joint  oper- 
ations. 

Mr.  President,  I  want  to  make  it  per- 
fectly clear  at  the  outset  that  nothing 
that  I  say  today  cases  any  reflection 
upon  any  member  of  any  Joint  Chiefs 
of  Staff  we  have  had.  I  happen  to  have 
known  all  of  the  men  who  served  in 
that  capacity  since  the  organization 
was  formed  in  1947.  I  have  served  with 
many  of  them.  I  hold  them  in  the 
highest  respect.  They  have  devoted 
their  lives  to  the  service  of  their  coun- 
try. The  shortcomings,  Mr.  President, 
are  not  in  the  men,  the  shortcomings 
are  in  the  office. 

HISTORY  OF  THE  JCS 

Before  World  War  II,  a  joint  board 
of  the  Army  and  the  Navy  coordinated 
certain  interservice  activities.  Howev- 
er, it  could  not  direct  the  Army  and 
the  Navy  in  wartime  operations.  In- 
stead, it  only  provided  advise.  Shortly 
after  the  United  States  entered  World 
War  II,  President  Roosevelt  informal- 
ly created  the  Joint  Chiefs  of  Staff  in 
order  to  work  with  the  British  Chiefs 
of  Staff  in  a  new  supreme  military 
body,  the  Combined  Chiefs  of  Staff. 
The  military  played  an  extremely  im- 
portant leadership  role  in  the  war. 
They  worked  very  closely  with  the 
President  and  planned  and  directed 
U.S.  military  operations  throughout 
the  war.  However,  there  were  clear  li- 
abilities and  problems,  some  of  which 
we  outlined  yesterday.  Winston 
Churchill  observed  about  these  ar- 
rangements: 

I  am  increasingly  impressed  with  the  dis- 
advantages of  the  present  system  of  having 
Naval.  Army  and  Air  Force  officers  equally 
represented  at  all  points  and  on  all  com- 
bined subjects,  whether  in  committees  or  in 
commands.  This  has  resulted  in  a  paralysis 
of  the  offensive  spirit. 

NATIONAL  SECURITY  ACT  OF  194T 

Two  years  after  the  end  of  World 
War  II  and  based  on  many  of  the  ""les- 
sons learned,"  Congress  passed  the  Na- 
tional Seciu-ity  Act  of  1947  which  re- 
mains today  the  foundation  for  the 
U.S.  national  security  establishment. 
It  established  the  Joint  Chiefs  of  Staff 
as  a  permanent  body.  The  members 
are  the  Chairman,  the  Chief  of  Staff 
of  the  Army,  the  Chief  of  Naval  Oper- 
ations, the  Chief  of  Staff  of  the  Air 
Force  and  the  Commandant  of  the 
Marine  Corps.  The  staff  which  sup- 
ports the  JCS  numbers  about  1,200 
military  personnel  and  is  drawn  in  ap- 
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proximately  equal  number  from  each 
of  the  military  departments. 

The  act  also  provides  that  the  Joint 
Chiefs  of  Staff,  subject  to  the  author- 
ity and  direction  of  the  President  and 
the  Secretary  of  Defense,  shall  pre- 
pare strategic  plans,  prepare  joint  lo- 
gistical plans,  establish  unified  com- 
mands in  strategic  areas,  formulate 
policies  for  joint  training,  and  act  as 
the  principal  military  advisers  to  the 
President,  the  National  Security  Coun- 
cil and  the  Secretary  of  Defense. 

There  are  a  number  of  things  to 
point  out  about  the  Joint  Chiefs. 

First,  they  consist  of  the  individual 
service  chiefs  who  are  daul-hatted  as 
members  of  the  Joint  Chiefs.  They 
serve  both  as  heads  of  their  resr>ective 
services,  primarily  concerned  about 
that  service's  persormel,  training  and 
equipment,  and  as  the  joint  advisers 
on  a  wide  range  of  military  matters. 
Thus,  they  are  called  on  to  do  an 
almost  impossible  task:  To  represent 
their  own  service's  viewpoint  but,  si- 
multaneously, to  sacrifice  that  view  to 
the  greater  common  good  of  joint  con- 
siderations. 

Second,  they  do  not  have  command 
over  any  of  the  forces  in  the  field. 
Command  in  wartime  is  by  the  field  or 
unified  commanders  who,  by  law, 
report  directly  to  the  Secretary  of  De- 
fense and  the  President.  The  Presi- 
dent is.  as  you  know,  the  Commander 
in  Chief.  By  regulation,  the  chain  of 
command  runs  from  the  Secretary 
through  the  JCS  to  the  unified  com- 
manders. 

Third,  as  a  Joint  body  they  have 
almost  no  role  in  resource  allocation. 
In  fact,  their  role  in  budgetary  mat- 
ters is  to  argue  for  their  own  service 
programs  as  part  of  the  resource  allo- 
cation process. 

All  these  factors  combine  to  create 
serious  problems  that  plague  us  to  this 
day,  including: 

The  inability  of  the  JCS  to  provide 
useful  and  timely  military  advice;  the 
poor  performance  in  joint  operations; 
the  inadequate  quality  of  the  staff  of 
the  Organization  of  the  Joint  Chiefs; 
the  confused  command  lines,  and  the 
lack  of  adequate  advocates  for  joint  in- 
terests in  budgetary  matters. 

Many  of  these  problems  have  their 
roots  in  the  fact  that  the  services  con- 
tinue to  dominate  the  JCS  structure.  I 
regret  to  conclude  after  years  of  ob- 
serving this  process  that  the  system  is 
such  that  the  members  of  the  Joint 
Chiefs  rarely  override  their  individual 
service  allegiances.  When  the  rope 
from  the  Individual  services  pulls  in 
one  direction  and  the  rope  from  the 
Joint  Chiefs  pulls  in  the  other  direc- 
tion, the  individual  services  invariably 
win  that  tug-of-war.  The  services  win 
the  tug-of-war,  but  the  country  loses. 

POOR  ADVICE  BY  JCS 

A  number  of  distinguished  Ameri- 
cans who  have  served  in  key  positions 
as  well  as  a  number  of  studies  have  all 


concluded  that  the  JCS  do  not  provide 
useful  and  timely  military  advice  to 
their  civiliaai  superiors.  Former  Secre- 
tary of  Defense  James  Schlesinger  has 
said: 

The  central  weakness  of  the  existing 
system  lies  in  the  structure  of  the  Joint 
Chiefs  of  Staff  ....  the  recommendations 
and  the  plans  of  the  Chiefs  must  pass 
through  a  screen  designed  to  protect  the  in- 
stitutional intereste  of  each  of  the  separate 
Services.  The  general  rule  is  that  no  Service 
ox  may  be  gored.  If  on  rare  occasions  dis- 
putes do  break  out  that  adversely  affect  the 
interests  of  one  or  more  of  the  Services,  the 
subsequent  turmoil  within  the  institution 
will  be  such  as  to  make  a  repetition  appear 
ill-advised. 

The  unavoidable  outcome  is  a  structure  in 
which  log-rolling,  back-scratching,  marriage 
agreements,  and  the  like  flourish.  It  is  im- 
portant not  to  rock  the  boat. 

.  .  .  The  preferred  advice  is  generally  ir- 
relevant, normally  unread,  and  almost 
always  disregarded. 

Reports  commissioned  by  the  execu- 
tive branch  in  1949,  1960,  1970,  1978, 
and  1982  reached  these  same  conclu- 
sions. I  regrettably  have  also  reached 
the  same  conclusion:  the  Joint  Chiefs 
do  not  provide  useful  and  timely  mili- 
tary advice. 

There  are  several  examples  of  this  In 
the  Kermedy  administration.  Early  in 
his  administration.  President  Kennedy 
relied  on  the  Joint  Chiefs  of  Staff  for 
advice  on  two  major  issues:  first,  was 
an  assessment  of  the  chances  of  the 
CIA-trained  Cuban  guerrillas,  in  the 
Bay  of  Pigs  invasion;  second,  was  the 
situation  in  Laos  and  whether  U.S. 
forces  would  be  needed  to  put  down  a 
Communist  insurgency. 

Shortly  after  he  took  office.  Presi- 
dent Kennedy  was  briefed  on  the  CIA 
plan  for  the  Bay  of  Pigs  invasion.  He 
asked  the  Joint  Chiefs  of  Staff  to  con- 
duct a  thorough  examination  of  the 
plan.  According  to  Arthur  Schlesinger, 
and  again  I  am  quoting: 

The  Joint  Chiefs  of  SUff  .  .  .  pronounced 
favorably  on  the  chances  of  initial  military 
success.  The  JCS  evaluation  was.  however,  a 
peculiar  and  ambiguous  document. 

Schlesinger  goes  on  to  note  that 
there  was  "plainly  a  logical  gap"  and 
"Inconsistencies"  in  the  JCS  analysis 
of  whether  or  not  the  CIA  operation 
would  succeed.  With  this  muddled 
advice.  Is  It  any  wonder  that  the  oper- 
ation was  a  dismal  failure? 

Concerning  Laos,  Schlesinger  says 
that  President  Kennedy  was  "ap- 
palled" at  the  sketchy  nature  of  Amer- 
ican military  planning  for  Laos,  and  I 
quote— "the  lack  of  detail  and  the  un- 
answered questions." 

In  fact.  President  Kermedy  was  so 
dismayed  at  the  advice  he  was  getting 
from  the  Joint  Chiefs  that  he  said 
"My  God.  the  bunch  of  advisers  we  In- 
herited •  •  •  can  you  imagine  being 
President  and  leaving  behind  someone 
like  all  those  people?" 

One  result  of  the  failure  to  provide 
useful  and  timely  military  advice  is 
that  senior  civilian  officials  rely  on  ci- 


vilian staffs  for  counsel  that  should  be 
provided  by  professional  military  offi- 
cers. 

POOR  STAFF  AND  PROCEDURES 

The  Organization  of  the  Joint  Chief 
of  Staff,  or  OJCS.  consists  of  a 
number  of  offices  and  agencies  that 
have  been  set  up  to  provide  staff  as- 
sistance to  the  JCS.  They  do  some  of 
the  most  important  staff  work  in  the 
Department  of  Defense.  But  it  is 
widely  accepted  in  the  services  that  it 
is  not  a  good  career  step  to  serve  on 
the  Joint  Staff.  An  officer's  prospects 
for  promotion  and  command  are  much 
better  If  he  or  she  serves  on  their  own 
service  staff.  This  reaction  has  its 
roots  in  the  same  problem  that  leads 
the  service  chiefs  to  see  their  first 
duty  as  protecting  their  own  services. 
Some  services  have  even  acknowledged 
that  in  their  persormel  system,  duty 
on  the  joint  staff  is  a  low  priority.  For 
the  most  part,  military  officers  do  not 
want  to  be  assigned  to  joint  duty 
where  they  are  pressured  or  monitored 
for  loyalty  by  their  services.  They  are 
not  prepared  by  either  education  or 
experience  to  perform  joint  duties.  As 
a  result,  their  training  must  be  on-the- 
job,  and  then  they  serve  for  only  a 
short  period  of  time. 

Moreover,  the  method  under  which 
the  Joint  Chiefs  operate  leads  to  com- 
plexity and  confusion.  One  of  the 
principal  operating  assumptions  of  the 
Joint  Chiefs  is  that  they  should  reach 
unanimity  In  rendering  advice.  This 
means  that  watered-down,  compromise 
positions  must  be  worked  out.  Thus, 
the  advice  is  often  mushy  and  poorly 
presented.  For  example,  retired  Gen. 
Bruce  Palmer,  a  former  Army  Vice 
Chief  of  Staff,  has  recently  written 
about  the  Chiefs'  performance  during 
the  Vietnam  war.  and  I  quote: 

Despite  the  fact  that  unanimity  did  not 
really  exist  among  the  Chiefs  with  respect 
to  the  air  war,  the  JCS  consistently  submit- 
ted agreed  recommendations  to  the  Secre- 
tary of  Defense  and  ultimately  to  the  Presi- 
dent. 

This  desire  for  unanimity  that  leads 
to  the  lowest  common  level  of  assent 
also  greatly  limits  the  range  of  alter- 
natives offered  to  the  Secretary  of  De- 
fpnsft 

The  staffing  procedure  in  the  Joint 
Staff  is  enormously  elaborate  and 
cumbersome.  It  is  worth  describing  for 
a  moment.  If  the  Joint  Chiefs  are 
asked  for  their  position  on.  for  exam- 
ple, an  arms  control  issue,  the  Chiefs 
may  ask  the  Air  Force  to  do  the  first 
draft  of  a  position  paper.  The  paper  Is 
then  circulated  to  the  staffs  of  all  the 
services  and  the  organization  of  the 
Joint  Chiefs  of  Staff  where  it  goes 
through  a  series  of  reviews  by  Increas- 
ingly higher  ranking  officers.  If  the 
JCS  finally  approves  the  paper,  it  Is 
then  red-striped;  that  is,  typed  of 
white  paper  with  a  red  stripe  around 
it.  This  is  the  position  of  the  Joint 
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Chiefs.  As  you  can  imagine,  the  paper 
gets  increasingly  watered  down  as  it 
moves  through  the  process. 

This  cumbersome  staffing  procedure 
is  another  reason  that  good  officers 
are  discouraged  from  serving  on  the 
Joint  Staff. 

I  know  one  thing,  it  leads  to  confu- 
sion. 

OTHKR  PROBLOfS 

Mr.  President,  there  are  a  great 
many  other  problems  with  the  JCS 
but  I  have  highlighted  only  a  few  of 
them  here  this  morning.  Other  prob- 
lems include  inadequate  review  of  con- 
tingency plans,  insufficient  participa- 
tion in  decisions  to  allocate  resources, 
and  inadequate  attention  by  the  JCS 
to  strategic  planning.  For  example,  re- 
tired Gen.  John  H.  Cushman  has  writ- 
ten that  the  JCS  "have  published  no 
how-to-fight  doctrine  at  all.  *  •  •  But 
[only]  guidance  on  organization  and 
conunand  relationships." 

Now.  Mr.  President,  interservlce  ri- 
valry can  be  a  good  thing.  Indeed,  we 
wish  to  encourage  competing  views 
reaching  senior-level  decisionmakers. 
But  the  JCS  process  does  not  encour- 
age independent  thought.  Previously  I 
mentioned  that  President  Kennedy 
was  unhappy  with  advice  he  had 
gotten  from  the  Joint  Chiefs  of  Staff 
concerning  Laos.  As  a  result,  he  asked 
each  of  the  service  Chiefs  to  submit 
their  individual  views  to  him  in  writ- 
ing. He  was  very  pleased  by  the  results 
because  he  ^ot  a  much  more  candid 
and  useful  analysis  directly  from  each 
of  the  Chiefs  than  he  could  get  from 
them  operating  as  a  corporate  body. 

Therefore,  any  changes  that  are  con- 
sidered must  assure  that  the  Secretary 
and  the  President  continue  to  have 
access  to  dissenting  views  by  any  of 
the  service  Chiefs. 

But  the  services  have  got  to  under- 
stand that  they  must  work  together. 
They  must  put  national  interest  above 
service  Interest.  One  of  my  favorite 
stories  is  told  by  Joe  Lattin.  a  former 
Pentagon  spokesman.  As  he  tells  it.  on 
one  occasion,  the  Chief  of  Naval  Oper- 
ations boasted  to  the  Joint  Chiefs  of 
Staff  about  a  successful  naval  oper- 
ation. "Well,  once  again  the  Navy  has 
saved  the  Nation. '  he  said.  Retorted  a 
civilian  who  was  present,  "Well.  Admi- 
ral, now  that  you  have  saved  the 
Nation,  how  about  Joining  it?" 

Mr.  President,  one  final  point  before 
I  yield  to  Senator  Nxnnf.  It  is  true  that 
there  are  problems  with  the  Joint 
Chiefs.  But  by  being  critical  of  the 
Joint  Chiefs,  I  do  not  intend  to  criti- 
cize individual  service  Chiefs  or  indi- 
vidual Chairmen.  It  is  the  system  that 
has  created  the  problems  and  it  is  the 
system  that  we  must  fix. 

I  want  to  alert  my  colleagues  to  the 
fact  that  the  issues  we  are  dealing 
with  will  generate  a  lot  of  interest  and 
emotion  in  the  Pentagon.  You  will 
hear  over  and  over  again  the  old 
maxim:  "Lf  it  ain't  broke,  don't  fix  it." 


Well  I  say  to  my  colleagues:  It  is  broke 
and  we  need  to  fix  it. 

It  is  my  pleasure  and  distinct  honor 
to  yield  to  my  good  friend  from  Geor- 
gia. Senator  Nunn.  an  outstanding 
expert  In  the  field  that  we  are  discuss- 
ing. 


RECOGNITION  OF  SENATOR 

NUNN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Georgia,  Mr.  Nunn,  is  recognized  for 
not  to  exceed  15  minutes. 

Mr.  NUNN.  I  thank  the  Chair. 

Mr.  President,  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee has  addressed  the  subject  of 
the  Joint  Chiefs  of  Staff  with  the 
wisdom  and  experience  he  has  ac- 
quired In  over  40  years  of  service  to 
this  country.  All  of  us  should  listen 
very  carefully  to  what  he  has  said  be- 
cause he  speaks  with  great  authority 
on  these  matters  of  such  importance. 

Chairman  Goldwater's  discussion  of 
the  Joint  Chiefs  of  Staff  is  right  on 
the  mark.  Gen.  David  Jones,  a  former 
Chairman  of  the  Joint  Chiefs  as  well 
as  a  service  Chief,  has  described  how 
the  Chiefs  spent  an  entire  afternoon 
arguing  over  which  service  should  pro- 
vide the  new  attache  at  our  Embassy 
in  Cairo.  Now  why,  Mr.  President,  do 
we  need  five  four-star  officers  sitting 
around  all  afternoon  arguing  about 
such  a  minor  personnel  matter? 

I  would  like  however  to  turn  to  an- 
other problem  area,  the  unified  com- 
mands. These  are  the  major  field  or 
war-fighting  commanders  of  our  mili- 
tary. 

Many  people  do  not  recognize  it;  but 
the  services  in  Washington  do  not  lead 
the  war.  The  commanders  in  chief  In 
the  field  are  our  commanders  in  war- 
time. 

One  of  the  lessons  of  World  War  II 
was  that  there  should  be  unified  com- 
mands in  important  strategic  areas  of 
the  world.  By  unified  commands,  we 
mean  commands  that  have  forces  as- 
signed to  them  from  two  or  more  dif- 
ferent services  and  are  responsible  for 
an  entire  part  of  the  world.  Examples 
are  the  U.S.  European  Command 
which  covers  NATO,  the  U.S.  Atlantic 
Command  which  covers  the  Atlantic 
Ocean  and  the  U.S.  Pacific  Command 
which  covers  the  Pacific.  Each  is  com- 
manded by  a  four-star  officer.  By  a 
tradition  that  almost  amounts  to  a 
law,  certain  commanders  always  come 
from  the  same  services.  For  example, 
the  commanders  In  chief  of  the  U.S. 
Atlantic  Command  and  the  U.S.  Pacif- 
ic Command  are  always  Navy  Admirals 
and  the  commanders  in  chief  of  the 
U.S.  European  Command  is  always  an 
Army  general. 

Each  of  these  unified  commands 
have  individual  service  components 
and  each  component  has  its  own  serv- 
ice commander. 


The  need  for  unified  commands  is 
well  documented  in  President  Eisen- 
hower's 1958  quote  in  proposing 
changes  to  the  National  Security  Act. 
Senator  Goldwater  read  it  yesterday, 
but  it  is  worth  repeating: 

.  .  .  Separate  ground,  sea.  and  air  warfare 
u  gone  forever.  If  ever  again  we  should  be 
Involved  in  war,  we  will  fight  It  In  all  ele- 
ments, with  all  services,  as  one  single  con- 
centrated effort.  Peacetime  preparatory  and 
organizational  activity  must  conform  to  this 
fact.  Strategic  and  tactical  planning  must  be 
completely  unified,  combat  forces  organized 
into  unified  commands,  each  equipped  with 
the  most  efficient  weapons  systems  that  sci- 
ence can  develop,  singly  led  and  prepared  to 
fight  as  one,  regardless  of  service. 

That  advice  is  Just  as  sound  today,  in 
my  view,  as  it  was  In  1958.  It  was  not 
followed  in  1958  and  it  is,  regrettably, 
not  followed  today. 

This  principle  is  stated  more  suc- 
cinctly by  Napoleon  and  his  quote  is 
worth  repeating  as  well: 

Nothing  Is  so  Important  in  war  as  undivid- 
ed command. 

Well,  Mr.  President,  I  regret  to 
report  to  you  today  that  we  have  uni- 
fied commanders  but  divided  com- 
mands. In  practice,  the  unified  com- 
mander somewhat  controls  his  Joint 
staff  but  the  services  control  the  com- 
ponent commands.  The  unified  com- 
mander reports  to  the  Secretary  of 
Defense  and  the  President,  but  his 
subordinate  commander  reports  direct- 
ly to  his  respective  service  chief  as 
well  as  to  the  unified  conunander. 

This  situation  exists  because  when 
the  unified  commands  were  estab- 
lished, the  services  were  reluctant  to 
integrate  and  subordinate  their  forces 
into  the  multiservice  unified  com- 
mands. As  a  result,  they  developed  the 
"Service  Component  Command"  as 
the  next  level  beneath  the  luiified 
commander.  Thus,  the  U.S.  Pacific 
Command  is  headed  by  a  Navy  admi- 
ral who  is  the  commander  in  chief,  but 
under  him  are  the  component  com- 
mands of  the  Army,  Navy,  and  Air 
Force,  which  are  also  headed  by  four- 
star  officers— except  the  Army  com- 
mander who  has  three,  but  I  am  sure 
the  Army  would  love  to  give  him  a 
fourth  star.  Each  of  these  component 
commands  are  a  uniservlce  command. 
There  Is  essentially  no  unified  com- 
mand below  the  level  of  the  command- 
er in  chief  and  his  staff. 

In  answer  to  questions  posed  to  him 
by  the  Defense  Authorization  Confer- 
ence Conunittee  in  1984,  Adm.  William 
Crowe,  then  the  unified  commander  in 
chief  of  the  Pacific,  and  now  Chair- 
man of  the  Joint  Chiefs  of  Staff,  ad- 
dressed the  issue  of  unity  of  command. 
He  responded: 

Component  commands  are  independent 
entitles  organized  and  commanded  on  a  day- 
to-day  basis  along  unilateral  service  lines 
...  In  the  present  elaborate  command 
structure  the  component  commander  Is  In 
two  command  lines— one  to  the  unified  com- 
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mander  and  one  to  his  service  chief.  There 
are  good  and  sufficient  reasons  for  this,  but 
the  definitional  lines  between  the  two  are 
often  muddy.  In  turn,  this  situation  diffuses 
authority  and  complicates  operational/stra- 
tegic decisionmaking.  In  pursuing  such  dif- 
ferences, the  component  commander  by 
virtue  of  his  position  and  future  in  the  gen- 
eral service  hierarchy  is  often  placed  in  the 
position  of  being  more  an  advocate  for  his 
service  than  the  theater  command.  To  be 
more  effective,  the  unified  commander's  au- 
thority in  strategic  and  operational  matters 
needs  better  and  broader  definition,  i.e.,  to 
include  more  voice  in  influencing  service  lo- 
gistics and  training  decisions  which  affect 
his  operational/strategic  responsibilities. 

In  addressing  the  same  question,  the 
commander  of  the  Readiness  Com- 
mand, Gen.  Wallace  Nutting,  said: 

There  is  no  unification  below  the  unified 
command  echelon.  In  this  circumstance,  the 
degree  of  operational  unification  in  the 
Readiness  Command  and  between  its  com- 
ponents is  decidedly  insufficient. 

Moreover,  the  Individual  services 
retain  the  responsibilities  to  train, 
equip,  organize,  and  station  their  own 
service  personnel.  Therefore,  the 
Army,  for  example,  is  responsible  for 
organizing,  training,  equipping,  and 
stationing  all  of  the  Army  forces  as- 
signed to  the  U.S.  Pacific  Command. 
The  commander  In  chief  of  the  U.S. 
Pacific  Command  must  fight  with 
what  the  Army  gives  him  and  with 
where  they  have  been  put  by  the 
Army.  He  has  very  little  role  In  deter- 
mining what  Army  forces  are  assigned 
to  him,  how  they  are  equipped,  how 
they  are  organized,  and  where  they 
are  located.  This  same  situation  ap- 
plies In  the  other  geographic  areas  as 
well. 

For  example,  the  individual  services 
decide  how  much  and  what  kind  of 
ammunition  to  buy  and  where  to  store 
It.  One  commander  in  chief  recently 
complained  that  one  of  his  service 
component  commands  had  decided  to 
move  some  ammunition  to  a  new  loca- 
tion which  was  Inconsistent  with  his 
war  plans.  The  commander  in  chief 
hswl  no  authority  to  order  the  service 
component  commander,  who  also  had 
four  stars,  to  keep  the  ammunition 
where  it  was.  He  could  only  use  his 
persuasive  powers  and,  in  the  end,  had 
to  settle  on  a  compromise  result  that 
was  not  satisfactory  to  the  commander 
in  chief. 

Mr.  President,  this  is  a  sad  state  of 
affairs  when  the  man  in  charge  of 
fighting  the  war  cannot  tell  his  subor- 
dinates to  store  ammunition  where  the 
war  plan  requires.  I  guess.  Mr.  Presi- 
dent, that  we  could  change  the  war 
plans  to  suit  where  the  individual  serv- 
ices want  to  store  their  ammunition 
and  hope  that  the  enemy  will  agree  to 
fight  in  that  location,  but  that  is  not 
the  desired  course,  obviously. 

In  addressing  the  issue  of  whether 
or  not  there  is  an  Imbalance  between 
their  responsibilities  as  an  operational 
commander  and  their  influence  over 


resource  decisions,  several  of  the  field 
commanders  answered  as  follows: 

Gen.  Bernard  Rogers,  commander  in 
chief  of  the  European  Command: 

There  is  an  imbalance  between  my  respon- 
sibilities and  accountability  as  a  unified 
operational  commander  and  my  influence 
on  resource  decisions  ....  There  remains 
in  Washington  a  preeminence  of  service 
goals  in  the  program  and  budget  process. 

General  Nutting  of  the  Readiness 
Command: 

There  is  an  imbalance  between  my  oper- 
ational responsibilities  and  influence  over 
resource  decisions  ....  The  system  as  it  is 
presently  constituted  depends  inordinately 
on  cooperation  and  goodwill  in  order  to 
function— which  is  to  say  the  present 
system  contains  internal  contradictions. 

Admiral  Crowe,  as  commander  In 
chief  of  the  Pacific  Command: 

On  occasion  the  results  of  major  service 
decisions,  not  previously  coordinated  with 
me,  have  affected  my  ability  to  execute  [my 
command's]  strategy  ....  In  the  field  of 
logistics,  except  for  the  influence  I  am  able 
to  exercise  in  the  development  of  service 
program  priorities.  I  am  dependent  on  my 
component  commanders  not  only  to  com- 
pete successfully  for  sustainment  resources 
within  their  service  [plans]  but  also  to  rep- 
resent me  in  balancing  and  distributing 
stocks,  ammo,  petroleum,  etc.,  in  locations 
and  ways  that  support  my  theater  strategy. 
Therefore,  until  the  [unified  commanders] 
have  a  greater  input  into  general  logistical 
matters,  the  unified  command's  plans  and 
strategy  remain  largely  dependent  upon  the 
degree  of  service  chief  support  my  compo- 
nent commanders  and  I  are  able  to  obtain. 

In  addition,  having  independent 
component  commands  leads  to  an 
enormous  layering  of  bureaucracies.  A 
senior  Navy  admiral  recently  observed 
privately  that  in  the  Mediterranean 
we  have  one  carrier  and  six  staffs' 
whereas  it  ought  be  the  other  way 
around.  The  report  on  the  Beirut 
bombing  discussed  the  problems  Inher- 
ent in  the  layering  of  commands.  In- 
cluding the  Joint  Chiefs,  there  were 
eight  distinct  layers  between  the  ma- 
rines on  the  ground  and  the  Secretary 
of  Defense.  The  fact  that  we  have  a 
proliferation  of  headquarters  and  bu- 
reaucracies is  evident  In  the  following 
statistics: 

On  June  30,  1945,  there  were 
12.123,455  men  and  women  on  active 
duty  with  17,057  officers  at  the  rank 
of  0-6  and  above  including  101  three- 
star  generals  sind  admirals.  On  May 
31,  1983.  there  were  2,127.422  men  and 
women  on  active  duty— roughly  10  mil- 
lion less— with  15.455  officers  at  the 
rank  of  0-6  and  above,  including  118 
three-star  generals  and  admirals,  17 
more  than  in  1945. 

I  have  said  somewhat  facetiously  In 
the  past  that  apparently  it  takes  more 
admirals  and  generals  to  wage  peace 
than  to  run  a  war. 

There  are  reasons  for  this.  It  is  a 
complex  matter,  but  generally  it  is 
rather  obvious  that  one  of  the  biggest 
problems   here   is  that  there   Is  too 


much  command  structure  in  terms  of 
headquarters  and  in  terms  of  layering. 

This  proliferation  of  bureaucracies 
and  lack  of  unity  can  be  very  costly. 
Chairman  Goldwater  explained  yes- 
terday that  when  the  Pueblo  was 
seized  in  1978,  the  command  lines  in 
the  Pacific  between  the  component 
commands  were  so  confused  that  it 
was  not  possible  to  respond  In  a  timely 
fashion.  Today,  those  very  same  com- 
mand lines  exist.  The  only  thing  that 
has  changed  is  that  we  now  have  im- 
proved communications  and  we  have 
hopefully  learned  that  we  must  be 
better  prepared  to  protect  ships  like 
the  Piteblo.  However,  the  fundamental 
problem  of  the  lack  of  unification 
below  the  level  of  the  unified  com- 
mander remains. 

The  power  of  the  component  com- 
mands, backed  up  by  the  individual 
services  in  Washington,  makes  joint 
planning  very,  very  difficult.  Recently, 
our  committee  has  been  looking  into 
the  lack  of  joint  planning  and  coordi- 
nation by  the  military  services  on  war- 
time medical  readiness  in  the  E>epart- 
ment  of  Defense.  The  results  are 
scary,  to  say  the  least. 

In  the  aftermath  of  the  bombing  of 
the  Marine  Corps  barracks  in  Beirut  2 
years  ago.  the  Long  Commission  con- 
cluded that  the  on-scene  medical  care 
provided  by  U.S.  personnel  was  heroic. 
However,  the  Long  Commission 
Report  also  raised  serious  questions 
about  the  adequacy  of  wartime  medi- 
cal readiness  plaruiing  in  the  U.S.  Eu- 
ropean Command.  As  a  result.  Secre- 
tary Weinberger  ordered  a  thorough 
review  of  wartime  medical  readiness 
plaiming  In  the  European  suid  Pacific 
Conunands. 

These  reviews.  Mr.  President,  were 
carried  out  by  senior  military  medical 
officials,  and  revealed  very  serious  de- 
ficiencies In  joint  service  planning  for 
wartime  medical  care.  The  details  of 
these  reports  are  classified,  but  their 
basic  conclusions  are  not:  There  Is  a 
serious  lack  of  joint  plaiming  by  the 
military  services  In  both  the  European 
and  Pacific  Commands  in  the  area  of 
wartime  medical  readiness.  This  prob- 
lem both  exists  and  is  compounded  be- 
cause of  the  very  limited  capability  for 
joint  conunand  and  control  of  medical 
planning  and  medical  resources  within 
the  theater  by  the  staff  of  the  unified 
commander. 

Let  me  just  mention  two  Illustra- 
tions of  this  problem  from  the  hear- 
ings of  the  Manpower  and  Persotmel 
Subcommittee.  Rear  Adm.  James  A. 
Zlmble,  the  chairman  of  the  study  of 
wartime  medical  readiness  In  Europe, 
pointed  out  in  the  Introduction  to  his 
study  that: 

Although  no  lives  were  lost  that  could 
have  been  saved,  all  those  who  have  re- 
viewed the  events  of  October  23  [that  is,  the 
bombing  of  the  Marine  Corps  barracks  in 
Beirut]  agree  that  had  the  ratio  of  killed 
outright-to-wounded  been  reversed,  so  that 
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over  200  casualties  had  required  treatment, 
rather  than  fewer  than  100.  the  medical 
system  might  well  have  failed.  Such  is  the 
measure  of  our  medical  readiness  today. 

Mr.  President,  this  is  a  very  sad  and 
serious  commentary  by  a  senior  mili- 
tary medical  officer  on  the  state  of  our 
medical  readiness  in  a  part  of  the 
world  where  we  could  have  to  treat 
many  hundreds,  even  thousands,  of 
casualties  on  a  daily  basis  in  the  event 
of  war. 

He  is  saying  that  200  casualties 
would  have  broken  down  the  system. 
What  can  we  expect  if  we  ever  have  to 
really  fight  a  war  in  that  area? 

In  another  example,  we  learned  that 
the  Air  Force  was  planning  to  evacu- 
ate a  particular  hospital  in  Europe  in 
the  event  of  war  because  it  believed 
that  the  hospital  would  be  destroyed 
almost  immediately.  At  the  same  time, 
the  Army  was  planning  to  move  in  and 
use  the  same  hospital  after  the  Air 
Force  left.  Now,  Mr.  President,  who  is 
in  charge  over  there  anyway?  There  is 
no  excuse  for  this  type  of  situation. 

An  even  more  disturbing  revelation 
from  the  hearings  was  to  learn  that 
the  senior  civilian  leadership  of  the 
Pentagon  is  fully  aware  of  these  prob- 
lems, is  trying  to  address  them  in  a 
meaningful  way.  but  so  far  is  not 
having  much  success  due  to  the  resist- 
ance of  the  individual  services  as  well 
as  the  JCS. 

The  two  reports  on  wartime  medical 
readiness  planning  included  a  number 
of  specific  recommendations:  To  pro- 
vide adequate  medical  planning  staffs 
for  the  unified  commanders;  to  recon- 
cile inconsistencies  in  planning  and 
procedures  for  the  control  and  use  of 
the  aeromedical  evacuation  system  in 
wartime:  to  establish  joint  command 
and  control  over  medical  planning  and 
medical  resources;  and  to  direct  joint 
utilization  of  medical  resources  in  war- 
time. 

Dr.  William  Mayer,  the  Assistant 
Secretary  of  Defense  for  Health  Af- 
fairs, told  the  Manpower  and  Person- 
nel Subcommittee  2  weetis  ago  that  al- 
though a  great  deal  of  discussion  has 
taken  place  about  these  problems  over 
the  last  year  and  a  half,  "to  date  few 
definitive  actions  have  taken  place." 

Mr.  President,  Dr.  Mayer's  testimo- 
ny is  a  frank  and  candid  admission 
that  the  senior  civilian  leadership  in 
the  Pentagon  has  so  far  not  been  suc- 
cessful in  their  efforts  to  direct  the 
type  of  joint  planning  and  cooperation 
by  the  military  services  that  will  be  es- 
sential to  providing  adequate  medical 
care  for  our  soldiers  in  time  of  war. 
When  the  civilian  leadership  of  the 
Defense  Department  makes  this  ad- 
mission, it  is  time  for  Congress  to  do 
something  about  this  structural  prob- 
lem. 

Finally.  Mr.  President.  I  would  like 
to  comment  on  the  chain  of  command. 
There  is,  unfortimately,  confusion 
over  how  the  chain  of  command  runs 


from  the  President  to  the  unified  com- 
mands. Under  the  law,  the  President, 
through  the  Secretary  of  Defense, 
"shall  •  •  •  establish  unified  combat- 
ant commands."  The  statute  also  pro- 
vides that  "combatant  commands  *  •  • 
are  responsible  to  the  President  and  to 
the  Secretary  for  such  military  mis- 
sions as  may  be  assigned  to  them  by 
the  Secretary  with  the  approval  of  the 
President."  Most  people  read  this  to 
mean  that  the  Secretary  of  Defense  is 
in  the  chain  of  command.  It  should  be 
noted  that  the  Joint  Chiefs  are  not,  by 
law,  in  the  chain. 

However,  by  regulation,  the  Secre- 
tary of  Defense  has  determined  that 
the  chain  of  command  runs  from  the 
President  to  the  Secretary  of  Defense 
and  through  the  Joint  Chiefs  of  Staff 
to  the  commanders  in  chief  of  the  uni- 
fied commands. 

Many  commanders  in  chief  of  the 
unified  commands  have  complained 
that  they  are  not  certain  whether 
their  boss  is  the  Chairman  of  the 
Joint  Chiefs  or  the  Secretary  of  De- 
fense. In  a  crisis,  whom  do  they  talk 
to?  The  answer  is,  it  varies  from  indi- 
vidual to  individual.  Some  command- 
ers in  chiefs  have  dealt  directly  with 
the  Secretary  of  Defense,  while  others 
have  chosen  to  go  to  the  Chairman. 
Some  have  even  dealt  directly  with 
the  President.  This  ambiguity  should 
be  eliminated  and  the  command  rela- 
tionship should  be  clarified. 

Some  previous  members  of  the  Joint 
Chiefs  have  believed  they  were  in  the 
chain  of  command  and  have  acted  as  if 
they  were. 

As  an  example  Mr.  President,  of  the 
serious  problems  this  can  cause,  I 
would  like  to  close  with  an  incident 
that  occurred  during  the  Cuban  mis- 
sile crisis.  Secretary  of  Defense  McNa- 
mara  wanted  to  find  out  exactly  how 
the  Navy  would  implement  the  block- 
age which  had  been  ordered  by  the 
President.  According  to  Graham  P. 
Allison's  book,  "Essence  of  Decision- 
Explaining  the  Cuban  Missile  Crisis"— 
Secretary  McNamara  went  to  the 
Navy  Flag  Plot  where  he  put  his  ques- 
tins  harshly. 

Precisely  what  would  the  Navy  do  when 
the  first  Interception  occurred?  [The  Chief 
of  Naval  Operations.  Admiral]  Anderson  re- 
plied that  he  had  outlined  the  procedures  in 
the  National  Security  Council  meeting  and 
that  there  was  no  need  to  discuss  It  fur- 
ther. .  .  .  McNamara  returned  to  the  line  of 
detailed  questioning.  Who  would  make  the 
first  Interception?  Were  Russian-speaking 
officers  on  board?  How  would  submtjines  be 
dealt  with?  At  one  point  McNamara  asked 
Anderson  what  he  would  do  If  a  Soviet 
ship's  captain  refused  to  answer  questions 
about  his  cargo.  At  that  point  the  Navy  man 
picked  up  the  Manual  of  Naval  Regulations 
and.  waving  it  In  McNamara's  face,  shouted. 
"It's  all  In  there."  To  which  McNamara  re- 
plied. "I  don't  give  a  damn  what  John  Paul 
Jones  would  have  done.  I  want  to  know 
what  you  are  going  to  do  now."  The  encoun- 
ter ended  on  Anderson's  remark:  "Now.  Mr. 
Secretary,  if  you  and  your  Deputy  will  go 


back  to  your  offices,  the  Navy  will  run  the 
blockage. 

Is  this  civilian  control.  Mr.  Presi- 
dent? 

Mr.  President,  this  example  illus- 
trates the  importance  of  these  issues. 
In  times  of  crises,  the  chain  of  com- 
mand and  the  division  of  responsibil- 
ities must  be  clear.  Individual  service 
interests  must  not  prevent  effective 
joint  action.  Senator  Ooldwater 
quoted  the  wise  observation  of  Presi- 
dent Eisenhower  that  separate  land, 
sea.  and  air  operations  are  gone  for- 
ever. It  is  because  we  still  have  not 
learned  those  lessons,  that  the  Armed 
Services  Committee's  Task  Force  on 
Defense  Organization  is  looking  into 
the  problem.  This  is  a  big  challenge. 
Mr.  President,  but  it  is  one  we  must 
meet. 

I  agree  with  Chairman  Goldwatcr: 
The  system  is  broke  and  it  must  be 
fixed. 

Mr.  President.  I  yield  the  floor. 


TIME  EXTENSION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  to  extend  until 
12:30  p.m.  the  time  for  special  orders, 
plus  the  time  for  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER  (Mr. 
Heinz).  Under  the  previous  order,  the 
Senator  from  Wisconsin  [Mr.  Prox- 
mire]  is  recognized  for  not  to  exceed 
15  minutes. 

Mr.  PROXMIRE.  Mr.  President.  I 
thank  the  Chair. 


WHAT  HAPPENED  TO  THE 
AMERICAN  PASSION  TO  END 
THE  NUCLEAR  ARMS  RACE? 

Mr.  PROXMIRE.  What  chaUenge 
poses  the  most  serious  threat  to 
human  life  today?  Answer— easy. 
What  is  it?  Nuclear  war.  For  40  years— 
since  the  first  and  only  nuclear  bombs 
dropped  in  wartime  on  Hiroshima  and 
Nagasaki— no  nuclear  weapon  has 
killed  anyone.  Why  has  no  country 
used  this  most  devastating  of  all  mili- 
tary weapons?  Answer:  One  reason: 
We  have  been  extraordinarily  lucky. 
The  nuclear  arms  race  has  speeded  on 
between  the  two  massive  superpowers. 
The  nuclear  club— those  nations  which 
the  world  knows  have  nuclear  arse- 
nals—halted at  just  five  countries 
more  than  20  years  ago.  Since  then 
other  countries— notably  Israel.  India, 
and  Pakistan— have  been  riimored  to 
have  developed  a  relatively  modest 
number  of  nuclear  weapons.  But  for  a 
series  of  reasons  that  few  have  even 
speculated  about  the  spread  of  nuclear 
weapons,  so  feared  in  the  1950's  and 
1960's,  has  not  occurred. 
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This  year,  in  July  and  August— the 
quiet  news  months  and  the  40th  anni- 
versary of  the  first  nuclear  bomb  at- 
tacks—the   media    discussed    nuclear 
weapons  in  some  depths.  But  people 
throughout  the  world  have  started  to 
live  calmly,  almost  indifferently,  with 
this     terrible     overhanging     nuclear 
threat.  And  yet  the  prospect  of  nucle- 
ar war  persists  as  a  grim  and  perma- 
nent fact  of  life.  With  each  passing 
year,  there  seems  to  be  less  passion  or 
even  concern  about  i>olicies  of  this  su- 
perpower, this  United  States,  that  may 
lead  to  the  last  war.  In  July.  Gorba- 
chev, the  Russian  head  of  state,  an- 
nounced that  from  August  5  until  the 
end  of  1985  the  Soviet  Union  would 
forego    any    nuclear    test    explosions. 
Gorbachev  invited  the  United  States 
to  join  in  the  moratoriimi  and  to  sus- 
pend nuclear  weapons  testing  while 
negotiating  for  an  agreement  perma- 
nently stopping  all  nuclear  weapons 
tests.  In  the  considered  Judgment  of 
this  Senator,  the  Reagan  administra- 
tion made  a  serious  mistake,  a  world 
class  blunder  in  failing  to  take  Mr. 
Gorbachev  up  on  his  proposal.  Why 
did  our  President  faU  to  do  this?  The 
administration  gave  a  series  of  rea- 
sons:  First,  the  Gorbachev  proposal 
was  a  grandstand  play.  Second,  said 
the  administration,  the  Soviet  Union 
had  just  finished  its  own  series  of 
tests.    Gorbachev   simply    wanted    to 
stop  the  United  States  from  conduct- 
ing its  tests.  Third,  said  the  President, 
the  two  superpowers  should  get  on 
with  the  on-going  arms  control  negoti- 
ations at  Geneva.   According  to  the 
President,   both   superpowers   should 
agree  to  reduce  the  number  of  nuclear 
weapons— until   nuclear  weapons  are 
eliminated      and      then.      President 
Reagan   argued,   there   would  be  no 
need  for  testing;  there  would  be  no  nu- 
clear weapons. 

Mr.  President,  the  astonishing  thing 
about  this  exchange  between  the 
heads  of  the  two  nuclear  superpowers 
was  the  incredible  performance  of  the 
American  media.  The  Soviet  media 
always  performs  in  a  completely  pre- 
dictable manner.  They  are  supine, 
serving  as  a  mindless,  automatic 
mouthpiece  of  their  Kremlin  masters. 
But  we  expect  something  far  different 
and  better  from  the  great  independent 
American  press.  But  did  we  get  it?  No 
way.  The  American  media  rolled  over 
on  this  one  like  perfectly  trained  Com- 
munist stooges.  They  accepted  the 
President's  feeble  alibis  for  failing  to 
negotiate  an  end  to  nuclear  testing 
without  a  challenge. 

Mr.  President,  this  is  a  serious  trage- 
dy. Nuclear  weapons  testing  is  the 
very  heart  of  the  arms  race.  Five  min- 
utes of  consideration  by  any  person  of 
normal  intelligence  will  convince  such 
a  person  that  the  superpowers  will  not 
stop  or  even  arrest  the  arms  race  by 
reducing  the  appalling  numbers  of  nu- 
clear weapons  on  both  sides,  even  if 


superpowers  agree  to  cut  their  arse- 
nals in  half  or  by  three-quarters  or  by 
90  percent.  Numbers  reduction  cannot 
do  the  job.  Why  not?  Because  research 
in  new  weapons  and  the  testing  that  is 
essential  to  give  that  research  validity 
will  develop  new  weapons,  more  devas- 
tating than  ever.  Breakthroughs  with 
antimatter  bombs,  for  instance,  will 
shoot  the  nuclear  arms  race  off  on  a 
new  and  more  reckless  course  than 
ever.  That  will  happen  no  matter  how 
restrictive  an  agreement  the  super- 
powers work  out  with  respect  to  their 
present  nuclear  arsenal,  unless  the  su- 
perpowers agree  to  stop  the  crucial 
testing  of  new  weapons.  The  American 
media  has  ignored  this  cardinal  point. 
They  have  also  failed  to  challenge  the 
President  to  live  up  to  the  solemn 
promise  this  country  has  twice  made 
in  international  treaties  to  stop  nucle- 
ar testing.  We  made  this  promise  in 
1963  in  the  preamble  to  the  Limited 
Test  Ban  Treaty.  We  made  it  again  in 
1974  in  the  body  of  the  treaty  that 
limited  the  size  of  imdergroxind  weap- 
ons tests. 

Finally,  Mr.  President,  why  not  stop 
this  testing?  Why  not?  What  do  we 
expect  these  tests  to  do  except  to 
produce  even  more  devastating  weap- 
ons of  death  and  destruction?  What 
other  purpose  exists  for  them?  There 
is  none.  Yes.  indeed,  our  scientists 
have  been  consistently  ahead  of  Soviet 
scientists.  If  anyone  could  win  this 
arms  race,  the  United  States  would 
very  likely  win  it.  But  no  one  can  win 
it.  Everyone  will  lose  in  a  nuclear  war 
and  that  includes  the  United  States. 
All  of  us  should  repeat  that  truth  10 
times  a  day.  every  day.  And  we  should 
negotiate  arms  control  agreements  on 
the  basis  of  it.  That  means  we  negoti- 
ate a  total  end  to  nuclear  testing  now. 


at  the  record.  Since  1970,  the  major 
economic  forecasters  have  missed  Just 
about  everything.  It  is  really  a  Joke  at 
how  incredibly  incompetent  the  fore- 
casters have  been.  The  consensus  of 
economists  missed  the  1973-75  reces- 
sion, the  1978-79  inflation,  the  1980  re- 
covery, the  1981-82  recession,  the 
strength  of  the  1984  recovery,  and  the 
slowdown  this  year.  In  other  words, 
economic  forecasts  made  1  year  ago  in 
advance  missed  nearly  every  major 
turn  in  the  economy  during  the  past 
15  years.  The  one  sure  thing  you  can 
bet  on  is  that  the  forecast  will  be 
wrong.  When  It  comes  to  those  eco- 
nomic changes  which  hurt— high  un- 
emplojmient  and  Inflation— economic 
forecasts  have  consistently  missed  the 
mark. 

Given  this  record,  why  do  we  contin- 
ue to  make  fiscal  policy  baaed  on  these 
forecasts?  Well,  they  satisfy  one  of  the 
most  fundamental  yearnings  of  the 
hiunan  intellect— to  foresee  the 
future.  From  that  dim  day  In  prehisto- 
ry, when  a  shaman  convinced  his  chief 
that  the  omens  were  favorable  for 
battle  the  next  day.  to  today,  when 
computers  grind  away  at  complicated 
statistical  models,  we  keep  trying.  The 
computer  Is  no  better  than  the 
shaman.  We  continue  to  be  disappoint- 
ed. 

A  danger  lurks  behind  our  use  of 
these  forecasts.  A  good  rule  of  thumb 
in  undertaking  any  risky  endeavor  is 
to  prepare  for  the  worst  but  to  hope 
for  the  best.  All  too  often.  In  maUng 
economic  policy,  we  do  exactly  the  op- 
posite. 


MYTH   OF  THE  DAY:   ECONOMIC 

FORECASTS  ARE  REASONABLY 

RELIABLE 

Mr.  PROXMIRE.  Mr.  President, 
every  day  we  worry  about  the  deficit 
and  nearly  every  day  we  debate  what 
should  be  done  about  it.  Is  it  going  to 
be  $170  billion,  or  $200  billion,  or  even 
$225  billion?  The  truth  is,  aside  from 
knowing  that  it  Is  too  large,  no  one— 
not  even  Nobel  Prize  winning  econo- 
mists—can tell  you. 

Every  estimate  of  the  size  of  the  def- 
icit is  based  on  a  fallible  human  fore- 
cast of  what  the  economy  will  do.  Year 
after  year  the  forecasts  are  wrong. 
We— the  administration  and  the  Con- 
gress—have come  to  use  these  projec- 
tions almost  unthinkingly.  Sure,  we 
debate  whether  to  use  a  higher  or 
lower  estimate  of  how  fast  the  econo- 
my will  grow.  But  our  debates  are 
based  on  the  assumption  that  one  pro- 
jection is  better— more  accurate— than 
another. 

Are  our  debates  based  on  reason  or 
are  we  arguing  over  a  myth?  Let's  look 


THE  PLIGHT  OP  THE  TURKISH 
MINORITY  IN  BULGARIA 

Mr.  PROXMIRE.  Mr.  President.  I 
recently  received  a  letter  from  All 
Ferda  Sevin  who  is  the  first  vice  presi- 
dent of  the  Assembly  of  Turkish 
American  Associations.  Mr.  Sevin  en- 
closed the  following  statement,  pur- 
portedly from  a  Bulgarian  citizen  of 
Turkish  origin. 

On  January  22,  the  Bulgarian  Army  came 
to  our  towns  with  guns,  armored  trucks  and 
tanks.  It  seems  like  we're  in  a  war.  The  fol- 
lowing morning  the  soldiers  were  going 
from  door  to  door  and  calling  everyone  to 
come  to  the  City  HaU  to  have  their  pass- 
ports made  with  their  new  Bulgarian  names, 
which  are  given  to  them  by  the  communist 
regime,  at  the  same  time  (they)  are  forcing 
them  to  slt^  certain  forms  saying  that  they 
are  changing  their  names  of  their  own  free 
will.  People  who  are  restating  said  orders  are 
being  punished,  beaten,  raped  and  many  of 
them  have  been  killed. 

The  Assembly  of  Turkish  American 
Associations  believes  that  the  Bulgari- 
an Government  is  currently  practicing 
physical  and  cultural  genocide  on  the 
people  of  Turkish  origin  who  Uve 
within  its  borders.  The  assembly  has 
learned  through  diplomatic  sources 
from    what    they    consider    "reliable 
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sources"  that  as  many  as  200  people 
have  died  in  this  barbaric  campaign. 

According  to  Sevin,  the  Bulgarian 
Government  has  made  it  virtually  im- 
possible for  the  Turkish  minority,  who 
comprise  10  percent  of  Bulgaria's  9 
million  citizens,  to  retain  their  cultur- 
al identity.  A  Bulgarian  citizen  of 
Turkish  origin  cannot  be  issued  a 
birth  certificate  or  a  marriage  license 
unless  they  have  a  Bulgarian  name.  In 
addition,  without  a  Bulgarian  name, 
they  cannot  be  employed  or  travel. 

The  Assembly  of  Turkish  American 
Associations  further  believes  that 
Turks  in  Bulgaria  are  not  allowed  to 
engage  in  professions  of  their  own 
choice  because  the  Bulgarian  Govern- 
ment restricts  them  to  heavy  manual 
labor.  Finally,  the  assembly  has  also 
learned  that  Turks  are  not  allowed  to 
repair  and  renovate  their  homes  and 
mosques,  which  restricts  their  rights 
of  dwelling  and  worship. 

The  Bulgarian  Government  recently 
denied  that  Moslems  were  in  any  way 
restricted  in  their  right  to  worship, 
and  it  issued  a  statement  signed  by 
Moslem  leaders  in  Bulgaria.  However, 
this  statement  made  no  reference  at 
all  to  the  rights  of  ethnic  Turks. 

Mr.  Sevin  asks,  as  a  Turkish-Ameri- 
can, that  our  Government  condemn 
these  despicable  acts,  and  that  the 
United  States  do  all  that  it  can  to 
force  the  Bulgarian  Government  to 
cease  its  attempts  to  culturally  elimi- 
nate the  peaceful  Turkish  minority 
within  its  borders. 

He  is  absolutely  right.  We  must  do 
everything  we  can  to  protect  the 
rights  of  the  ethnic  Turkish  popula- 
tion in  Bulgaria.  We  should  Investi- 
gate further  to  determine  if  the  provi- 
sions of  the  Genocide  Convention  are 
applicable  to  this  situation.  But  if  we 
do.  the  Bulgarians  may  simply  shrug 
off  our  questions  by  saying  that,  since 
we  are  not  a  party  to  the  Genocide 
Convention,  we  have  no  right  to  inves- 
tigate their  actions. 

Mr.  President,  we  are  approaching  a 
vital  period  for  the  Genocide  Conven- 
tion. The  United  States  should  and 
must  ratify  this  crucial  treaty  right 
now  so  that  we  can  focus  world  atten- 
tion on  the  plight  of  the  Turks  in  Bul- 
garia and  of  other  threatened  minori- 
ties elsewhere.  We  cannot  afford  to 
delay  ratification  again.  If  we  do.  it 
may  mean  the  end  of  the  Turkish  pop- 
ulation in  Bulgaria. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  There 
will  now  be  a  period  for  the  transac- 
tion of  routine  morning  business. 


THIRTEENTH  ANNIVERSARY  OF 
THE  ABM  TREATY 

Mr.  HART.  Mr.  President,  today 
marks  the  13th  anniversary  of  the  day 
when  the  Anti-Ballistic  Missile  Treaty 


between  our  Nation  and  the  Soviet 
Union  entered  into  effect.  Thirteen 
years  later,  that  treaty  stands  as  one 
of  the  crowning  achievements  in  our 
efforts  to  control  the  competition  in 
nuclear  arms  and  reduce  the  likeli- 
hood of  nuclear  war. 

The  ABM  Treaty  has  successfully  al- 
lowed both  nations  to  stem  a  destabi- 
lizing and  costly  competition  in  anti- 
ballistic  systems.  And  the  treaty  has 
helped  demonstrate  that  mutual,  veri- 
fiable arms  control  agreements  hold 
mankind's  best  hope  for  securing  a 
lasting  peace  in  this  nuclear  age. 

Unfortuntely,  the  ABM  Treaty  is 
now  imperiled.  The  steady  develop- 
ment of  defensive  technologies  by 
both  nations  and  apparent  failures  of 
compliance  with  the  treaty  by  the  So- 
viets have  combined  to  threaten  the 
treaty's  continued  relevance.  Indeed,  if 
both  nations  continue  their  march 
toward  spaced-based  and  other  defen- 
sive technologies,  the  ABM  Treaty 
may  be  abrogated  as  early  as  this  next 
year. 

For  these  reasons.  I  applaud  today's 
statement  in  support  of  the  ABM 
Treaty  by  six  former  Secretaries  of 
Defense— Secretary  Harold  Brown. 
Secretary  Clark  M.  Clifford.  Secretary 
Melvin  R.  Laird.  Secretary  Robert  S. 
McNamara,  Secretary  Elliot  L.  Rich- 
ardson, and  Secretary  James  R. 
Schlesinger.  This  eminently  distin- 
guished, bipartisan  group  calls  upon 
both  the  United  States  and  the  Soviet 
Union  to  avoid  any  actions  that  would 
undermine  the  ABM  Treaty,  and  they 
urge  President  Reagan  and  Soviet 
General  Secretary  Gorbachev  to  reach 
agreements  in  Geneva  to  assure  the 
treaty's  continued  validity.  An  anxious 
world  can  only  hope  that  the  current 
Secretary  of  Defense— as  well  as  Presi- 
dent Reagan,  his  administration,  and 
the  Soviet  leadership— will  take  this 
recommendation  to  heart. 

I  applaud  today's  statement,  recom- 
mend it  to  my  colleagues,  and  ask 
unanimous  consent  that  the  full  state- 
ment be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATDiEirr  III  Support  or  thi  ABM  Treaty 

(By  former  Secretaries  of  Defeiue,  released 
by  the  National  Campaign  to  Save  the 
ABM  Treaty  on  October  3.  1985.  the  thir- 
teenth anniversary  of  the  Treaty) 

On  the  thirteenth  anniversary  of  the  en- 
tering Into  force  of  the  ABM  Treaty,  we  re- 
affirm our  view  that  this  international 
agreement  of  unlimited  duration  maizes  an 
important  contribution  to  American  securi- 
ty and  to  reducing  the  risk  of  nuclear  war. 
As  former  Secretaries  of  Defense,  we  call 
upon  the  American  and  Soviet  governments 
both  to  avoid  actions  that  would  undermine 
the  ABM  Treaty  and  to  bring  to  an  end  any 
prior  departures  from  the  terms  of  the 
Treaty,  such  as  the  Krasnoyarsli  radar.  We 
urge  President  Reagan  and  General  Secre- 
tary Gorbachev  to  reach  agreement  in 
Geneva  to  negotiate  new  measures  which 


would  prevent  further  erosion  of  the  Treaty 
and  assure  its  continued  viability. 
Hon.  Harold  Brown, 
Hon.  Clark  M.  Clifpord, 
Hon.  Melvin  R.  Laird, 
Hon.  Robert  S.  McNamara, 
Hon.  Elliot  L.  Richardson, 
Hon.  James  R.  Schlesinger. 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BUDGET  ACT  WAIVER 

Mr.  STAFFORD.  Mr.  President, 
after  conferring  with  both  the  majori- 
ty leader  and  the  minority  leader,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Senate  Resolution  226,  the  budget 
waiver  to  accompany  S.  1264,  National 
Foundation  on  the  Arts  and  the  Hu- 
manities Amendments  of  1985. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  226)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
1264. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to.  as 
follows: 

S.  Res.  226 
Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  1264,  a  bill  to  amend  the  National 
Foundation  on  the  Arts  and  Humanities  Act 
of  1965,  to  extend  the  authorization  of  ap- 
propriations for  that  Act,  and  for  other  pur- 
poses. Such  waiver  is  necessary  to  permit 
the  authorization  of  funds  for  the  National 
Endowment  for  the  Arts,  the  National  En- 
dowment for  the  Humanities  and  the  Insti- 
tute of  Museum  Services. 

Mr.  STAFFORD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

AMENDMENTS  OF  1985 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  No.  274.  S.  1264. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1264)  to  amend  the  National 
Foundation  on  the  Arts  and  Humanities  Act 
of  1965,  to  extend  the  authorization  of  ap- 
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propriatlons  for  that  act.  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Conunit- 
tee  on  Labor  and  Human  Resources, 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause  and  insert 
the  following: 

That  this  Act  may  be  cited  as  the  "National 
Foundation  on  the  Arts  and  the  Humanities 
Amendments  of  1985". 

PROJECT  DEFIHITIOH;  COKSTRnCTIOH  OT 
PACILITIES 

Sec.  2.  Section  3(d)(2)  of  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965  (hereafter  in  thU  Act  referred  to 
as  the  "Act")  is  amended  by  inserting  "for 
the  purposes  of  section  5(1)  only,"  after 
"(2)". 

APPUCATION  APPROVAL  OP  KATIONAL  COUNCIL 
OR  THE  ARTS 

Sec.  3.  The  last  sentence  of  section  8(f)  of 
the  Act  is  amended  by  striking  out 
"$17,500"  and  inserting  in  lieu  thereof 
"$30,000". 

STATE  HTTMAIIITIES  COlntCILS 

Sec.  4.  Section  7(f)(2)(B)(i)  of  the  Act  is 
amended— 

(1)  by  strllcing  out  "four"  and  inserting  in 
lieu  thereof  "six";  and 

(2)  by  strilting  out  "20  per  centum"  and  in- 
serting In  lieu  thereof  "25  per  centum". 

PROGRAM  POR  THE  COMlfElIORATIOM  OP  THE  BI- 
CENTENMIAL  OP  THE  CONSTITUTION  OP  THE 
UNITED  STATES  AND  THE  BILL  OP  RIGHTS 

Sec.  5.  Section  7  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(iXl)  The  Chairman  of  the  National  En- 
dowment for  the  Humanities,  with  the 
advice  of  the  National  Council  on  the  Hu- 
manities, shall,  In  accordance  with  the  pro- 
visions of  this  subsection,  carry  out  a  pro- 
gram In  the  humanities  for  the  commemo- 
ration of  the  bicentennial  of  the  Constitu- 
tion of  the  United  States  and  the  Bill  of 
Rights. 

"(2)  To  commemorate  the  bicentennial  an- 
niversary of  the  Constitution  of  the  United 
States  and  the  BUI  of  Rights,  the  Chairman 
of  the  National  Endowment  for  the  Human- 
ities- 

"(A)  Is  authorized  to  make  grants  to  local 
educational  agencies,  private  elementary 
and  secondary  schools,  private  organiza- 
tions. Individuals,  and  SUte  and  local  public 
agencies  In  the  United  States  for  the  devel- 
opment of  Instructional  materials  and  pro- 
grams on  the  Constitution  of  the  United 
SUtes  and  the  BiU  of  Rights  which  are  de- 
signed for  use  by  elementary  or  secondary 
school  students;  and 

"(B)  shall  Implement  an  annual  national 
bicentennial  Constitution  and  Bill  of  Rights 
competition  based  upon  the  programs  devel- 
oped and  used  by  elementary  and  secondary 
schools. 

"(3)  In  carrying  out  the  program  author- 
ized by  this  subsection,  the  Chairman  of  the 
National  Endowment  for  the  Humanities 
shall  have  the  same  authority  as  is  esteb- 
lished  In  section  10.". 

NATIONAL  COUNCIL  ON  THE  HUMANITIES 

Sec.  8.  The  second  sentence  of  section  8(b) 
of  the  Act  is  amended  by  inserting  after  "se- 
lected" the  following:  "from  citizens  of  the 


United  States  who  are  recognized  for  their 
knowledge  of.  expertise  in,  or  commitment 
to  the  humanities  and". 

AUTHORIZATION  OP  APPROPRIATONS 

Sec.  7.  (a)  Extension  op  Authoriza- 
tions.—(IK  A)  The  first  sentence  of  section 
ll(a)(lKA)  of  the  Act  is  amended  to  read  as 
follows:  "For  the  purpose  of  carrying  out 
section  5(c),  there  are  authorized  to  be  ap- 
propriated to  the  National  Endowment  for 
the  Arts  $118,678,000  for  fiscal  year  1986, 
$123,425,120  for  fiscal  year  1987, 
$128,362,125  for  fiscal  year  1988,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1989  and  1990.". 

(B)  The  first  sentence  of  section 
11(a)(1)(B)  of  the  Act  Is  amended  to  read  as 
follows:  "For  the  purpose  of  carrying  out 
section  7(c),  there  are  authorized  to  be  ap- 
propriated to  the  National  Endowment  for 
the  Humanities  $95,207,000  for  fiscal  year 
1986,  $99,015,280  for  fiscal  year  1987, 
$102,975,891  for  fiscal  year  1988,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1989  and  1990.". 

(2)(A)(l)  The  matter  preceding  clause  (1) 
of  section  ll(aK2)(A)  of  the  Act  U  amended 
by  striking  out  "1985"  and  Inserting  In  lieu 
thereof  "1990". 

(11)  The  exception  at  the  end  of  section 
11(a)(2)(A)  of  the  Act  Is  amended  to  read  as 
follows: 

"except  that  the  amounts  so  appropriated 
to  the  National  Endownment  for  the  Arts 
shall  not  exceed  $8,820,000  for  fiscal  year 
1986,  $9,172,800  for  fiscal  year  1987, 
$9,539,712  for  fiscal  year  1988,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1989  and  1990.". 

(B)(1)  The  matter  preceding  clause  (1)  of 
section  ll(a)(2KB)  of  the  Act  Is  amended  by 
striking  out  "1985"  and  Inserting  In  lieu 
thereof  "1990". 

(II)  Clause  (11)  of  section  11(a)(2)(B)  of  the 
Act  Is  amended  by  Inserting  "and  subgran- 
tees"  after  "grantees"  each  time  It  appears 
in  such  clause. 

(III)  The  exception  at  the  end  of  section 
11(a)(2)(B)  of  the  Act  is  amended  re  read  as 
follows: 

"except  that  the  amounts  so  appropriated 
to  the  National  Endowment  for  the  Human- 
ities shall  not  exceed  $10,780,000  for  fiscal 
year  1986,  $11,211,200  for  fiscal  year  1987, 
$11,659,648  for  fiscal  year  1988,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1989  and  1990.". 

(3)(A)(l)  The  matter  preceding  clause  (I) 
of  section  11(a)(3)(A)  of  the  Act  is  amended 
by  striking  out  "1986"  and  Inserting  In  lieu 
thereof  "1990". 

(11)  The  exception  at  the  end  of  section 
ll(aX3)(A)  of  the  Act  Is  amended  to  read  as 
follows: 

"except  that  the  amounts  so  appropriated 
to  such  Endowment  shall  not  exceed 
$20,580,000  for  fiscal  year  1986,  $21,403,200 
for  fiscal  year  1987,  $22,259,328  for  fiscal 
year  1988,  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1989  and 
1990.". 

(B)(i)  The  matter  preceding  clause  (I)  of 
section  11(a)(3)(B)  of  the  Act  Is  amended  by 
striking  out  "1985"  and  Inserting  in  lieu 
thereof  "1990". 

(11)  The  exception  at  the  end  of  section 
11(a)(3)(B)  of  the  Act  Is  amended  to  read  as 
follows: 

"except  that  the  amoxmts  so  appropriated 
to  such  Endowment  shall  not  exceed 
$19,600,000  for  fiscal  year  1986,  $20,384,000 
for  fiscal  year  1987,  $21,199,360  for  fiscal 
year  1988,  and  such  sums  as  may  be  neces- 


sary for  each  of  the  fiscal  years  1989  and 
1990.".  

(b)  Authorization  por  Constitution  Bi- 
centennial Program.— Section  11(a)  of  the 
Act  is  amended— 

(1)  by  redesignating  paragraph  (4)  as 
paragraph  (5),  and 

(2)  by  Inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  Of  the  amounU  appropriated  for  the 
fiscal  year  1987  and  for  each  of  the  succeed- 
ing fiscal  years  ending  prior  to  October  1, 
1990,  $5,000,000  shall  be  available  for  the 
purpose  of  carrying  out  section  7(1).". 

(c)  Authorization  por  Admihmtkatioh.— 
(1)  Section  IKcKl)  of  the  Act  is  amended  to 
read  as  follows: 

"(1)  There  are  authorized  to  be  appropri- 
ated to  the  National  Endowment  for  the 
Arte  $15,582,000  for  fiscal  year  1986. 
$16,205,280  for  fiacal  year  1987.  $16,853,491 
for  fiscal  year  1988.  and  such  sums  as  may 
be  necessary  for  each  of  the  fiacal  years 
1989  and  1990.  to  administer  the  proviaions 
of  this  Act,  or  any  other  program  for  which 
the  Chainnan  of  the  National  Endowment 
for  the  Arte  Is  responsible.". 

(2)  SecUon  ll(cK2)  of  the  Act  Is  amended 
to  read  as  follows: 

"(2)  There  are  authorized  to  be  appropri- 
ated to  the  National  Endowment  for  the 
Humanities  $13,891,000  for  fiacal  year  1988. 
$14,446,640  for  fiscal  year  1987.  $15,034,506 
for  fiscal  year  1988.  and  such  s«ims  as  may 
be  necessary  for  each  of  the  fiscal  years 
1989  and  1990,  to  administer  tbe  provisloiia 
of  this  Act,  or  any  other  program  for  which 
the  Chairman  of  the  National  Endowment 
for  the  Humanities  Is  responsible.". 

(d)  Authorization  Maximums.— Section 
11  of  the  Act  Is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e),  and 

(2)  by  Inserting  after  subsection  (c)  the 
following  new  subsection: 

"(dXl)  The  total  amount  of  appropria- 
tions to  carry  out  the  activities  of  the  Na- 
tional Endowment  for  the  Arte  shall  not 
exceed— 

"(A)  $163,660,000  for  fiscal  year  1986. 

"(B)  $170,206,400  for  fiacal  year  1987.  and 

"(C)  $177,014,656  for  fiscal  year  1988. 

"(2)  The  total  amount  of  appropriations 
to  carry  out  the  activities  for  the  National 
Endowment  for  the  Humanities  shall  not 
exceed— 

"(A)  $139,478,000  for  fiscal  year  1986. 

"(B)  $145,057,120  for  fiacal  year  1987.  and 

"(C)  $150,859,405  for  fiacal  year  1988.". 


Sec.  8.  (a)  Executed  Indemnity  Study  Re- 
pealed.- Subsections  (d)  and  (e)  of  section  9 
of  the  Act  are  repealed. 

(b)  Executed  Property  Study  Repealed. 
—Subsection  (d)  of  section  10  of  the  Act  Is 
repealed. 

MUSEUM  services  AUTHORIZATION 

Sec.  9.  Section  209(a)  of  the  Museum  Serv- 
ices Act  Is  amended  to  read  as  follows: 

"(a)  For  the  purpose  of  making  grante 
under  section  206(a),  there  are  authorized 
to  be  appropriated  $21,600,000  for  fiacal 
year  1986.  $22,464,000  for  fiacal  year  1987, 
$23,362,560  for  fiscal  year  1988,  and  such 
simis  as  may  be  necessary  for  each  of  the 
fiscal  years  1989  and  1990.". 

ARTS  AND  ARTIPACTS  INDEMNITY  PROGRAM 
AMENDMENTS 

Sec.  10.  (a)  Federal  Council  Member- 
ship.—Section  2(b)  of  the  Arte  and  Artlfacte 
Indemnity  Act  is  amended— 
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(1)  by  inserting  "(1)  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  For  purposes  of  this  Act,  the  Secre- 
tary of  the  Smithsonian  Institution,  the  Di- 
rector of  the  National  Gallery  of  Art,  the 
member  designated  by  the  Chairman  of  the 
Senate  Commission  of  Art  and  Antiquities 
and  the  member  designated  by  the  Speaker 
of  the  House  of  Representatives  shall  not 
serve  as  members  of  the  Council.". 

(b)  EuGiBiLiTY  roR  Iimncif iTY.— ( 1)  Sec- 
tion 3<b)<l)  of  the  Arts  and  Artifacts  Indem- 
nity Act  is  amended  by  striking  out  ".  or 
elsewhere  when  part  of  an  exchange  of  ex- 
hibitions, but  in  no  case  shall  both  parts  of 
such  an  exhibition  be  so  covered"  and  in- 
serting in  lieu  thereof  "or  eleswhere,  prefer- 
ably when  part  of  an  exchange  of  exhibi- 
tions". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  any  exhibi- 
tion which  is  certified  under  section  3(a)  of 
the  Arts  and  Artifacts  Indemnity  Act  after 
the  date  of  enactment  of  this  Act. 

<C)     iNDEMlflTY     AGRKEMKNT     LOSS     LIMITA- 

TIOH8.— (1)  Section  5(b)  of  the  Arts  and  Arti- 
facts Indemnity  Act  is  amended  by  striking 
out  "$400,000,000"  and  inserting  in  lieu 
thereof  "  (650.000.000". 

(2)  Section  5(c)  of  the  Arts  and  Artifacts 
Indemnity  Act  is  amended  by  striking  out 
"$50,000,000"  and  inserting  in  lieu  thereof 
"$75,000,000". 

STUDY  or  ALTXfUtATIVK  FKDEXAL  rUNDING  OF 
TRX  AKTS  AND  THX  HTTMAlf  ITIIS 

Sic.  11.  (a)  Study  REQUiiin).— (1)  The 
Comptroller  General  of  the  United  States 
shall  conduct  a  study  to  determine  the  feasi- 
bility of  supplementing  expenditures  made 
from  the  general  fund  of  the  Treasury  of 
the  United  States  for  the  National  Endow- 
ment for  the  Arts,  the  National  Endowment 
for  the  Humanities,  and  the  Institute  of 
Museum  Services  through  other  Federal 
funding  mechanisms.  The  study  required  by 
this  section  shall  consider,  but  is  not  limited 
to.  the  consideration  of  the  following  fund- 
ing sources: 

(A)  A  revolving  fund  comprised  of  pay- 
ments made  to  the  Federal  Government 
through  an  extension  of  the  existing  Feder- 
al copyright  period  for  artistic,  dramatic,  lit- 
erary, and  musical  works. 

(B)  A  revolving  fund  comprised  of  pay- 
ments made  to  the  Federal  Government  for 
the  right  to  use  or  publicly  perform  artistic, 
dramatic,  literary,  and  musical  works  in  the 
public  domain. 

(3)  In  carrying  out  the  study  required  by 
this  section,  the  Comptroller  General  shall 
frequently  consult  with  and  seek  the  advice 
of  the  Chairman  of  the  National  Endow- 
ment for  the  Arts,  the  Chairman  of  the  Na- 
tional Endowment  for  the  Humanities,  the 
Director  of  the  Institute  of  Museum  Serv- 
ices, the  Register  of  Copyrights,  the  Chair- 
man of  the  Labor  and  Human  Resources 
Committee  of  the  Senate,  and  the  Chair- 
man of  the  Education  and  Labor  Committee 
of  the  House  of  Representatives,  concerning 
the  scope,  direction,  and  focus  of  the  study. 

(3)  In  conducting  the  study  required  by 
this  section,  the  Comptroller  General  shall 
consider  the  impact  which  the  implementa- 
tion of  each  supplemental  funding  mecha- 
nism would  have  on— 

(A)  any  international  copyright  treaties, 
commitments,  and  obligations  to  which  the 
United  States  is  a  party; 

(B)  public  participation  in  the  arts  and 
the  humanities: 


(C)  private,  corporate,  and  foundation 
support  for  the  arts  and  the  humanities; 

(D)  the  overall  quality  of  arts  and  the  hu- 
manities in  the  United  States: 

(E)  the  creative  activities  of  individual  au- 
thors and  artists:  and 

(F)  the  activities  and  operations  of  private 
copyrighting  organizations. 

(b)  Report.— The  Comptroller  General 
shall  prepare  and  submit  to  the  Congress 
not  later  than  one  year  after  the  date  of  en- 
actment of  this  Act  a  report  of  the  study  re- 
quired by  this  section,  together  with  such 
recommendations  as  the  Comptroller  Gen- 
eral deems  appropriate. 

Mr.  STAFFORD.  Mr.  President,  on 
behalf  of  the  subcommittee  on  Educa- 
tion. Arts  and  Humanities,  I  am 
pleased  to  support  S.  1264,  the  bill  to 
reauthorize  the  National  Foundation 
on  the  Arts  and  Humanities  Act  of 
1965.  In  existence  since  1965.  this  Act 
authorizes  the  National  Endowment 
for  the  Arts,  the  National  Endowment 
for  the  Humanities  and  the  Institute 
of  Museum  Services.  This  bill  is  quite 
similar  to  the  original  bill  introduced 
by  our  colleague.  Senator  Quayle,  on 
June  7. 

Since  then,  the  merits  of  these  pro- 
grams have  been  described  in  hearings 
and  throughout  the  entire  reauthor- 
ization process.  It  has  been  stressed 
time  and  time  again.  Mr.  President, 
that  the  combination  of  these  three 
programs  is  important  not  only  to  our 
Nation's  heritage  and  cultural  develop- 
ments but  also  to  the  educational  well- 
being  of  all  our  citizens.  Because  of 
the  success  of  the  current  programs, 
the  bill  we  have  before  us  is  a  relative- 
ly simple,  straightforward  reauthoriza- 
tion involving  mostly  technical 
changes. 

First  of  all,  Mr.  President,  in  keeping 
with  the  Congress'  concern  over 
budget  deficits,  the  numbers  in  this 
proposal  stay  within  the  limits  con- 
tained in  the  first  concurrent  budget 
resolution. 

This  bill  also  reauthorizes  the  insti- 
tute of  Museum  Services  which,  albeit 
small,  is  an  important  program  for  the 
operation  of  many  of  our  Nation's  mu- 
seums. The  administration  has  tried  to 
eliminate  the  Institute  repeatedly 
again,  but  we.  the  Congress,  have  Just 
as  consistently  given  our  full  support. 

Furthermore,  the  bill  amends  the 
Arts  and  Artifacts  Indemnity  Act,  the 
program  which  insures  art  works  and 
thereby  increases  artistic  and  cultural 
opportunities  in  the  United  States.  By 
increasing  the  aggregate  level  of  insur- 
ance available  at  any  one  time  to  $650 
million  and  the  level  of  individual  ex- 
hibits to  $75,000  we  take  into  consider- 
ation the  inflationary  impact  on  art 
works. 

CBO  estimates  no  cost  increase  to 
the  Federal  Government  from  this 
change  as  there  has  been  only  one 
claim  submitted  since  enactment  of 
this  program  in  1975.  Furthermore, 
Mr.  President,  the  amendment  also 
modifies  the  exchange  requirement  in 
the  Arts  and  Artifacts  Indenmity  Pro- 


gram to  make  it  possible  for  coverage 
for  a  U.S.-owned  work  to  go  abroad.  It 
is  my  belief  that  this  change  will  allow 
for  the  consideration  of  unique  exhib- 
its which  benefit  the  American  tax- 
payer by  fostering  better  worldwide 
understanding  of  American  culture 
and  heritage. 

As  I  said  earlier  Mr.  President,  this 
bill  is  straightforward  and  includes 
mostly  technical  language  to  clarify 
congressional  intent.  I  am  very  pleased 
with  the  bipartisan  support  that  went 
into  this  reauthorization  and  am  espe- 
cially grateful  to  all  the  members  of 
the  subcommittee  and,  especially, 
their  staff  members.  I  commend  this 
bill  to  my  colleagues. 

Mr.  PELL.  Mr.  President,  as  the 
chief  Senate  sponsor  of  the  original 
National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965.  I  am  especial- 
ly pleased  to  join  with  my  colleague 
Senator  Stafford  in  supporting  the 
extension  of  the  vital  programs  that 
assist  the  arts  and  humanities  and  pro- 
vide critically  needed  aid  to  our  Na- 
tion's museums. 

With  Senator  Stafford's  supportive 
leadership  as  chairman  of  the  Sub- 
committee on  Education,  Arts  and  Hu- 
manities, we  have  developed  what  I  be- 
lieve is  a  sound  and  realistic  bill  that 
will  reauthorize  the  component  parts 
of  the  Foundation  for  5  years.  The 
current  legislation  expires  as  of  Octo- 
ber 1.  1985  and  we  propose  to  extend  it 
through  fiscal  year  1990. 

S.  1264  reflects  the  subcommittee's 
general  satisfaction  with  the  operation 
of  the  two  Endowments  and  the  Insti- 
tute of  Museum  Services.  The  Arts 
and  Humanities  Endowments  are  coin- 
cidentally  observing  their  20th  anni- 
versary this  year  and  it  is  a  tremen- 
dous personal  satisfaction  to  see  the 
growth  that  has  occurred  over  these 
two  decades.  The  skepticism  and  dis- 
trust that  met  our  original  proposal 
has  long  since  faded  and  these  agen- 
cies are  now  the  very  cornerstone  of 
American  cultural  activity.  Endow- 
ment grants  are  now  viewed  as  marks 
of  distinction  and  achievement  and 
they  have  had  a  profound  impact  on 
the  development  and  appreciation  of 
the  arts  and  humanities  in  the  United 
States. 

It  has  also  been  personally  reward- 
ing to  note  how  bipartisan  support  for 
these  agencies  has  increased  and 
strengthened  over  the  years.  It  marks 
a  reaffirmation  that  our  Federal  Gov- 
ernment does  indeed  have  an  impor- 
tant role  to  play  in  the  support  of  cul- 
ture in  this  country.  This  role  has 
always  been  that  of  the  Junior  partner 
in  any  project  so  as  to  avoid  a  domi- 
nant Government  role  in  dictating  our 
cultural  environment.  A  fundamental 
concept  of  the  1965  legislation  holds 
true  today— that  private  initiative 
should  continue  to  be  the  principal 
and  primary  source  for  the  support 
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and  encouragement  of  the  arts  smd 
humanities  in  this  country. 

One  major  area  which  has  been  of 
particular  concern  to  me  over  the  past 
two  decades  has  been  the  humanities 
programs  in  the  States.  I  regret  that 
these  organizations  were  not  mandat- 
ed to  be  official  agencies  of  the  States 
when  the  legislation  was  first  enacted 
in  1965.  Arts  councils  have  been  offi- 
cial State  organizations  for  this  entire 
period  and  one  cannot  help  but  note 
how  successful  they  have  become  in 
attracting  State  funds  for  their  respec- 
tive programs. 

I  believe  that  the  humanities  coun- 
cils would  benefit  in  the  long  nm  if 
they  had  similar  status  as  official 
agencies  of  the  States.  However,  since 
the  first  councils  were  established  in 
the  early  1970's,  many  of  them  have 
established  very  positive  and  fruitful 
relationships  with  their  State  govern- 
ments and  I  commend  them  for  this. 
In  the  1980  reauthorization  I  asked 
that  four  members  of  each  council  be 
appointed  by  the  Governor  In  eswh 
State  to  broaden  the  membership  and 
reinforce  the  linkage  between  coxincil 
suid  State. 

The  legislation  before  us  today  will 
increase  the  Governor's  appointees  to 
six.  As  most  councils  have  between  20 
and  25  members.  6  gubernatorial  ap- 
pointees is  a  reasonable  and  appropri- 
ate number  and  should  serve  to  en- 
hance relations  with  the  States  even 
further. 

Many  of  the  administration's  own 
proposals  for  reauthorization  have 
been  incorporated  into  this  bill- 
changes  that  are  noncontroversial, 
reasonably  and  timely.  In  the  Arts  and 
Artifacts  Indemnification  Program, 
for  example,  the  aggregate  amount  of 
insurance  available  for  exhibitions  is 
raised  from  $400  to  $650  million.  This 
is  a  sensible  change  which  reflects  the 
increased  value  of  works  of  art  as  well 
as  the  greater  demand  by  museums  for 
indemnification  of  exhibitions.  This 
program  has  made  it  possible  for  the 
American  public  to  view  an  enormous 
variety  of  arts  and  artifacts  while 
saving  museums  over  $11  million  in  in- 
surance premiimis.  The  level  of  indem- 
nity for  individual  exhibitions  is  also 
raised  from  $50  to  $75  million  in  the 
first  increase  per  exhibition  in  the  his- 
tory of  the  program. 

The  Institute  of  Museum  Services 
was  established  in  1976  in  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare and  in  1984  was  moved  by  action 
of  the  congressional  authorizing  com- 
mittees to  its  current  place  alongside 
the  Endowments  as  the  third  inde- 
pendent cultural  agency  under  the  Na- 
tional Foundation  on  the  Arts  and  Hu- 
manities. The  Institute  operates  a 
unique  grant  program  which  provides 
urgently  needed  general  operating 
support  to  our  Nation's  museums.  It 
also  has  recently  developed  a  highly 
useful  program  of  conservation  sup- 


port which  has  greatly  assisted  muse- 
ums in  caring  properly  for  their  collec- 
tions. 

This  year  449  American  museums 
from  every  geographical  area  of  the 
country  received  GOS  awards  which 
totaled  $16,723,000.  Funds  are  provid- 
ed for  basic  services  such  as  security, 
maintenance,  education  and  outreach 
programs— areas  that  have  traditional- 
ly been  the  most  difficult  to  raise  pri- 
vate funds  for. 

It  is  absolutely  critical  that  these  in- 
stitutions which  preserve  our  national 
heritage  and  make  it  accessible  to  the 
public  be  healthy  and  secure  both  fis- 
cally and  physically.  The  American 
museum-going  public  and  their  future 
generations  deserve  no  less.  The  Insti- 
tute of  Museum  Services  msLkes  an  im- 
portant contribution  toward  insuring 
the  vitality  and  permanence  of  all  our 
museums.  I  am  pleased  to  support  the 
extension  of  these  important  Federal 
cultural  programs  and  I  urge  my  col- 
leagues to  do  the  same. 

Mr.  HATCH.  Mr.  President,  it  is  fit- 
ting that  on  the  20th  anniversary  of 
the  creation  of  the  Arts  and  Human- 
ities Foundation  we  in  Congress  both 
reauthorize  and  remember  this  impor- 
tant program.  The  National  Endow- 
ment for  the  Humanities,  the  National 
Endowment  on  the  Arts,  and  the  Insti- 
tute of  Museiun  Services  have  contrib- 
uted significantly  to  the  enrichment  of 
our  Nation's  cultural  life.  Today  we 
have  the  opportunity  to  reaffirm  the 
Importance  of  these  programs. 

Wide  public  support  for  and  appre- 
ciation of  the  arts  and  humanities  is 
critical  to  any  society  which  wants  to 
be  a  civilization.  Science  and  technolo- 
gy have  made  our  lives  not  only  more 
meaningful  but  more  safe  and  health- 
ful as  well.  However,  our  society  must 
also  give  equal  emphasis  to  culture 
and  beauty.  In  truth,  the  disciplines  of 
the  arts  and  the  hxmianities  are  much 
the  same  as  the  disciplines  of  the  sci- 
ences. They  all  seek  to  understand  our 
world  and  are  simply  different  meth- 
ods for  making  our  lives  more  satisfy- 
ing and  more  meaningful. 

It  Is  important  that  we  In  Congress, 
as  well  as  all  Americans,  continue  to 
support  these  disciplines  and  the  mu- 
seums that  protect  and  display  our 
cultural  heritage.  The  creative  impulse 
that  generates  new  ideas  and  new  solu- 
tions to  society's  problems  should  be 
encouraged.  Today,  with  the  passage 
of  this  reauthorization  bill,  Congress 
signals  to  the  rest  of  the  Nation  that 
these  programs  should  continue  to  be 
a  high  priority  for  public  and  private 
support. 

(By  request  of  Mr.  Byrd,  the  follow- 
ing statement  was  ordered  printed  in 
the  Record:) 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  the  legis- 
lation before  us  now,  S.  1264,  to  reau- 
thorize the  activities  of  the  National 
Foundation  of  the  Arts  and  Human- 


ities. The  National  Endowment  for  the 
Arts,  the  National  Endowment  for  the 
Humanities  and  the  Institute  of 
Museum  Services  are  programs  which 
enjoy  strong  bipartisan  support. 

The  hearings  held  by  the  Subcom- 
mittee on  Education,  Arts  and  Human- 
ities reaffirmed  our  enthusiastic  com- 
mitment to  a  Federal  policy  in  support 
of  the  arts. 

Over  the  period  of  the  last  20  years, 
the  Endowments  have  fully  realized 
the  expectation  of  their  enabling  legis- 
lation. They  have  helped  enormously 
to  bring  quality  arts  programming  to 
more  Americans.  They  have  helped  in- 
crease awareness  of  the  arts  and  have 
been  a  strong  Impetus  for  fundralsing 
for  private  and  local  sources. 

A  provision  which  I  strongly  support 
provides  important  new  improvements 
in  the  indemnity  program  so  that  it 
win  have  wider  availability  and  appli- 
cation without  a  loss  of  focus. 

I  attended  a  press  conference  last 
week  when  the  challenge  grants  for 
1986  were  announced.  For  five  institu- 
tions in  my  State  of  Massachusetts, 
the  new  awards  will  mean  major  cap- 
ital improvement  and  fundralsing  sup- 
port. The  national  Impact  of  the  Chal- 
lenge Program  Is  extraordinary.  The 
program  has  been  an  exceptional  one, 
utilizing  in  a  very  positive  way,  the 
principles  of  public  and  private  part- 
nership. For  these  reasons,  I  believe  it 
Is  one  of  the  most  effective  programs 
sponsored  by  the  Endowment. 

I  would  like  to  commend  Subcom- 
mittee Chairman  Statforo  and  Sena- 
tor Pell  for  their  painstaking  efforts 
to  ensure  a  bill  that  strengthens  these 
already  sound  agencies. 

In  these  days  of  severe  budget  crisis, 
it  would  be  easy  to  overlook  the  arts 
and  humanities.  This  bill  reaffirms 
congressional  commitment  to  the  pro- 
gram that  ensures  that  our  country  is 
as  proud  of  its  artistic  achievements  as 
It  Is  of  Its  scientific  and  technical  ac- 
complishments. It  is  this  vision  for  a 
more  complete  Nation  which  is  at  the 
center  of  this  bill. 

This  week  we  celebrate  the  20th  an- 
niversary of  the  Endowments  and  It  Is 
entirely  appropriate  that  the  Senate 
mark  the  occasion  with  its  endorse- 
ment of  this  legislation  to  underscore 
our  commitment  not  to  a  Federal  arts 
policy,  but  to  a  Federal  policy  in  sup- 
port of  the  arts. 

I  read  with  great  Interest  a  recent 
article  in  the  New  York  Times  which 
discusses  the  traditional  American 
support  for  the  arts.  It  echoes  much  of 
our  discussion  today  in  the  Senate 
Chamber  and  I  ask  unanimous  consent 
that  it  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 
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Tm  AxTs'  Krr  Roli  in  Our  Society 
(By  Arthur  Schleslnger.  Jr.) 
This  is  a  year  curiously  dotted  by  anniver- 
saries: and  one  must  hope  that,  as  we  salute 
the  bitter  memories  of  war.  a  less  dramatic 
anniversary  will  not  slip  by  unnoticed. 

Twenty  years  ago  this  week,  the  Congress 
passed  the  National  Foundation  of  the  Arts 
and  Humanities  Act.  The  act's  preamble  de- 
clared that  support  of  the  arts  and  human- 
ities, "while  prtmarily  a  matter  for  private 
and  local  initiative,  is  also  an  appropriate 
matter  of  concern  to  the  Federal  Govern- 
ment." In  enacting  this  law,  which  led  to 
the  establishment  of  the  National  Endow- 
ments for  the  Arts  and  for  the  Humanities. 
Congress  affirmed  a  conviction  that  the  arts 
and  humanities  are  vital  to  the  health  and 
glory  of  the  Republic. 

This  was  not  a  novel  Idea.  In  his  first 
annual  message.  President  George  Washing- 
ton told  Congress  he  was  "persuaded  that 
you  will  agree  with  me  in  opinion  that  there 
Is  nothing  which  can  better  deserve  your  pa- 
tronage than  the  promotion  of  science  and 
literature."  A  third  of  a  century  later.  Presi- 
dent John  Quincy  Adams  called  for  laws 
promoting  "the  cultivation  and  encourage- 
ment of  the  mechanic  and  of  the  elegant 
arts,  the  advancement  of  literature,  and  the 
progress  of  the  sciences."  In  the  third  year 
of  the  Civil  War.  President  Abraham  Lin- 
coln ordered  that  construction  of  the  Cap- 
itol dome  be  completed.  When  critics  object- 
ed to  the  diversion  of  labor  and  money  from 
the  prosecution  of  the  war.  President  Lin- 
coln said.  "If  people  see  the  Capitol  going 
on.  it  is  a  sign  that  we  Intend  this  Union 
shall  go  on." 

President  Franklin  D.  Roosevelt  recalled 
this  story  in  1941  when,  in  a  world  ablaze 
with  war,  he  dedicated  the  National  Gallery 
of  Art  In  Washington.  And  President  John 
P.  Kennedy  recalled  both  these  stories 
when  he  urged  public  support  for  the  arts  in 
1963.  Both  Lincoln  and  Roosevelt.  Kennedy 
said,  "understood  that  the  life  of  the  arts, 
far  from  being  an  Interruption,  a  distrac- 
tion, in  the  life  of  a  nation,  is  very  close  to 
the  center  of  a  nation's  purpose— and  Is  a 
test  of  the  quality  of  a  nation's  civilization. " 

The  policy  of  Federal  support  is  an  ex- 
pression of  the  value  the  Republic  places  on 
the  arts,  a  symbol  of  the  role  assigned  to 
the  arts  in  our  national  life.  And  Congress 
today  remains  steadfast  in  its  belief  in  the 
centrality  of  arts  to  a  civilized  society.  It  has 
shown  no  disposition  to  repeal  the  act  of 
1965  and  has  steadily  resisted  Presidential 
attempts  to  cut  National  Endowments  budg- 
ets. 

Yet  the  idea  of  public  support,  and  with  it 
the  idea  that  the  sUte  of  the  arts  is  a 
matter  of  national  concern,  are  under  in- 
creasing challenge— ironically  not  from  Con- 
gress but  from  renegade  parts  of  the  intel- 
lectual community  itself.  We  live  in  a 
decade  that  likes  to  disparage  government 
and  to  exalt  the  market.  We  are  told  that,  if 
a  cultural  institution  cannot  pay  its  way. 
then  it  has  not  economic  Justification  and.  if 
no  economic  Justification,  no  social  Justifica- 
tion. Art,  we  are  given  to  understand,  must 
stand  or  fall  by  the  box-office  test,  and  the 
devil  take  the  hindmost. 

To  deny  the  arts  a  public  role  is  the  real 
trahUon  dea  clercs.  For  painters,  composers, 
writers,  film-makers,  sculptors,  architects. 
orchestras,  museums,  libraries,  concert 
halls,  opera  houses  contribute  indispensably 
to  the  pride  and  glory  of  the  nation.  They 
are  crucial  to  the  forming  of  national  tradi- 
tions and  to  the  preservation  of  civic  cohe- 
sion. George  Washington  wrote:   "The  Arts 


and  Sciences  essential  to  the  prosperity  of 
the  State  and  to  the  ornament  and  happi- 
ness of  human  life  have  a  primary  claim  to 
the  encouragement  of  every  lover  of  his 
Country  and  mankind."  The  arts  and  hu- 
manities serve  us  all.  They  are  surely  as 
worthy  as  banks,  corporations  and  other 
agencies  of  private  profit  to  t>e  objects  of 
Federal  concern,  subsidy  and  even  bail-out. 

If  history  tells  us  anything,  it  tells  us  that 
the  United  SUtes.  like  all  other  nations,  will 
be  measured  in  the  eyes  of  posterity  less  by 
the  size  of  its  gross  national  product  and  the 
menace  of  its  military  arsenal  than  by  its 
character  and  achievement  as  a  civilization. 
Government  cannot  create  civilization.  Its 
action  can  at  best  be  marginal  to  the  adven- 
ture and  mystery  of  art.  But  public  support 
relnvlgorates  the  understanding  of  art  as  a 
common  participation,  a  common  posses- 
sion. 

"Great-nations. "  said  John  Ruskin. 
"Write  their  autobiographies  in  three 
manuscripts— the  book  of  their  deeds,  the 
book  of  their  words  and  the  book  of  their 
art.  Not  one  of  these  books  can  be  under- 
stood unless  we  read  the  two  others:  but  of 
the  three  the  only  quite  trustworthy  one  is 
the  last.  The  acts  of  a  nation  may  be  trium- 
phant by  its  good  fortune:  and  its  words 
mighty  by  the  genius  of  a  few  of  Its  children: 
but  Its  art  only  by  the  general  gifts  and 
common  sympathies  of  the  race."* 

Mr.  SIMON.  Mr.  President.  I  am 
pleased  to  support  the  reauthorization 
of  the  National  Foundation  on  the 
Arts  and  Humanities  Act  before  us 
today. 

It  is  fitting  that  we  consider  a  5-year 
extension  of  the  National  Endowment 
for  the  Arts  and  the  National  Endow- 
ment for  the  Humanities  on  the  20th 
anniversary  of  their  creation  by  Con- 
gress. Their  sister  agency,  the  Insti- 
tute of  Museum  Services,  is  a  newer 
addition  to  the  Foundation  and  like- 
wise makes  a  vital  contribution  to  this 
Nation's  cultural  life. 

Each  of  us  has  had  an  opportunity 
to  benefit  from  the  work  of  the  two 
Endowments  and  the  IMS.  When  we 
enjoy  and  learn  from  an  afternoon  at 
one  of  our  Nation's  museums  or  a  local 
historical  society,  chances  are  that  op- 
erations or  exhibits  have  received  sup- 
port from  the  Endowments  or  the 
IMS.  When  a  magnificent  internation- 
al touring  exhibition  such  as  the  King 
Tut  or  Picasso  shows  comes  to  our 
country,  we  have  the  programs  au- 
thorized under  the  Foundation  Act  to 
thank.  Community  outreach  and  tour- 
ing programs  by  performing  compa- 
nies like  the  Eglevsky  Ballet  are  large- 
ly the  product  of  Foundation  agency 
support.  This  year's  publication  of  the 
first  volumes  of  the  Dictionary  of 
American  Dialects  could  not  have  hap- 
pened without  support  from  Founda- 
tion agencies.  Many  fine  public  broad- 
casting presentations,  works  of  visual 
and  performing  artists  and  scholars, 
and  local  cultural  agencies  exist  today 
because  of  the  Impetus  they  have  re- 
ceived from  small  Federal  grants. 

These  benefits  come  from  a  very 
small  Investment.  Our  65  cents  per 
capita  investment  in  the  arts  and  hu- 
manities can  be  compared  to  the  $75 


invested  per  capita  by  the  Austrian 
Government.  While  Federal  money  is 
important,  and  the  modest  increases  in 
the  reauthorization  bill  recognize  this. 
Foundation  agencies  have  been  very 
successful  in  generating  private  inter- 
est in  arts  and  humanities  program 
support.  The  Endowments  leverage 
private  support  requirements  of 
matching  grants,  and  the  substantial 
increase  in  private,  foundation,  and 
corporate  giving  over  the  past  two  dec- 
ades is  solid  proof  that  the  Endow- 
ments do  spur  private  support. 

This  private/public  cooperation  has 
yielded  great  results.  I  am  pleased  to 
say  that  the  achievements  of  past  sup- 
port for  the  arts  and  humanities  can 
be  seen  in  my  home  State  of  Illinois. 
The  Newberry  Library,  the  Art  Insti- 
tute of  Chicago,  the  Field  Museum, 
the  Museum  of  Science  and  Technolo- 
gy, the  Illinois  Historical  Society  and 
individual  scholars  at  the  University 
of  Chicago,  Loyola,  Northwestern,  and 
many  of  our  smaller  private  colleges 
and  fine  public  institutions  all  receive 
Foundation  or  Foundation-generated 
support  and  provide  a  return  on  this 
investment  that  is  enjoyed  the  world 
over.  The  Lyric  Opera,  the  Chicago 
Symphony  Orchestra,  and  experimen- 
tal theater  groups  such  as  Steppen- 
wolf  and  Wldsom  Bridge  only  begin  to 
name  the  outstanding  Illinois  artists 
who  have  won  the  recognition  and 
support  of  the  Foundation  agencies,  I 
applaud  the  last  two  decades  of 
achievement  of  the  Endowments,  and 
urge  my  colleagues  to  support  this  re- 
authorization bill  to  continue  their  ex- 
cellent programs  through  fiscal  year 
1990,  We  will  benefit  as  a  people  if  we 
continue  to  support  that  which  Is  best 
in  creativity  and  scholarship. 

Our  Nation's  continued  support  for 
the  arts  and  humanities  is  possible 
within  the  constraints  of  fiscal  respon- 
sibility. This  bill  before  us  falls  within 
the  budget  limits  set  by  the  1985 
budget  resolution  yet  provides  modest 
increases  for  Arts,  Himianities,  and 
IMS.  This  funding  will  generate  many 
times  greater  private  support  and 
cement  the  public/private  partnership 
which  was  so  carefully  nurtured  under 
the  chairmanships  of  Roger  Stevens, 
Nancy  Hanks.  Livingston  Biddle.  and 
Prank  Hodsell  at  the  Arts  Endowment 
and  of  Bamaby  Keeney.  Ronald 
Berman,  Joe  Duffey,  and  Bill  Bennett 
at  the  Humanities  Endowment.  Our 
firm  support  will  continue  their  good 
work. 

I  am  a  strong  supporter  of  the  Foun- 
dation because  it  gives  us  all  so 
much— from  the  third  grader  in  Ver- 
mont who  writes  his  first  poem  be- 
cause of  the  artists-in-the-schools  pro- 
gram, to  the  ghetto  teenagers  in  Pitts- 
burgh who  hear  their  first  opera 
through  a  community  outreach  pro- 
gram, to  the  folk  artist  in  southern  Il- 
linois whose  quiltmaking  is  recognized 
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for  its  artistry  and  history,  to  the 
scholars  who  produce  a  collected  edi- 
tion of  Colonial  papers  and  make 
them  available  to  both  the  academic 
community  and  the  public.  Individ- 
uals, institutions  and  indeed  our 
Nation  benefit  from  our  support  for 
the  arts  and  humanities.  The  conunltt- 
ment  we  make  today  will  help  insure 
that  we  will  have  a  vital  culture,  and 
wide  access  to  that  culture,  for  genera- 
tions to  come. 

AMENSimrT  NO.  728 

(Purpose:  To  authorize  the  Commission  on 
the  Bicentennial  of  the  Constitution  of 
the  United  States  to  carry  out  an  educa- 
tion program  for  the  commemoration  of 
the  Bicentennial  of  the  Constitution  of 
the  United  SUtes  and  the  Bill  of  Rights 
and  to  provide  for  the  position  of  Poet 
Laureate  Consultant  in  Poetry  in  the  Li- 
brary of  Congress) 

Mr.  STAFFORD.  Mr.  President,  I 
send  to  the  desk  an  amendment  to  the 
committee  substitute. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Staf- 
roRD]  proposes  an  amendment  numbered 
728. 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9,  beginning  with  line  5,  strike 
out  through  line  10  on  page  10. 

On  page  10,  line  12,  strike  out  "Sec.  6"  and 
insert  in  lieu  thereof  "Sec.  5". 

On  page  10.  line  18,  strike  out  "Sec.  7"  and 
insert  in  lieu  thereof  "Sec.  6". 

On  page  13,  strike  out  lines  1  through  10. 

On  page  13.  line  11,  strike  out  "(c)"  and 
insert  in  lieu  thereof  "(b)". 

On  page  14,  line  6,  strike  out  "(d>"  and 
Insert  in  lieu  thereof  "(c)". 

On  page  15,  line  2.  strike  out  "Sec.  8"  and 
insert  In  lieu  thereof  "Sec.  7". 

On  page  15,  line  8.  strike  out  "Sec.  9"  and 
Insert  in  lieu  thereof  "Sec.  8". 

On  page  IS,  line  17,  strike  out  "Sec.  10" 
and  insert  in  lieu  thereof  "Sec.  9". 

On  page  16,  line  9,  strike  out  the  comma. 

On  page  16,  line  23,  strike  out  "Sec.  11" 
and  insert  in  lieu  thereof  "Sec.  10". 

On  page  18,  between  lines  20  and  21  insert 
the  following: 

EDUCATION  PROGRAM  POR  THX  COMIfEMORATION 
OP  THT  BICEWTmWlAL  OP  THE  CONSTrrOTION 
OP  THE  UNfTED  STATES  AND  THE  BILL  OP 
RIGHTS 

Sec.  11.  (a)  General  Authority.— ( 1 )  The 
Commission  on  the  Bicentennial  of  the 
United  States  Constitution  shall,  in  accord- 
ance with  the  provisions  of  this  section, 
carry  out  an  education  program  for  the 
commemoration  of  the  bicentennial  of  the 
Constitution  of  the  United  States  and  the 
Bill  of  Rights. 

(2)  To  commemorate  the  bicentennial  an- 
niversary of  the  Constitution  of  the  United 
SUtes  and  the  Bill  of  RighU,  the  Commis- 
sion— 

(A)  is  authorized  to  make  grants  to  local 
educational  agencies,  private  elementary 
and   secondary    schools,    private   organiza- 


tions, individuals,  and  State  and  local  public 
agencies  In  the  United  States  for  the  devel- 
opment of  instructional  materials  and  pro- 
grams on  the  Constitution  of  the  United 
States  and  the  Bill  of  Rights  which  are  de- 
signed for  use  by  elementary  or  secondary 
school  students;  and 

(B)  shall  implement  an  annual  national  bi- 
centennial Constitution  and  BUI  of  Rights 
competition  based  upon  the  programs  devel- 
oped and  used  by  elementary  and  secondary 
schools. 

(3)  In  carrying  out  the  program  author- 
ized by  this  section,  the  Chairman  of  the 
Commission  shall  have  the  same  authority 
as  is  established  in  section  10  of  the  Nation- 
al Foundation  on  the  Arts  and  the  Human- 
ities Act  of  1965. 

(b)  Depinition.— For  the  purpose  of  this 
section,  the  term  "Commission"  means  the 
Commission  on  the  Bicentennial  of  the 
United  States  Constitution. 

(c)  authorization  or  Appropriations.— ( 1 ) 
There  are  authorized  to  be  appropriated 
$5,000,000  for  each  of  the  fiscal  years  1987, 
1988,  1989,  1990  and  1991  to  carry  out  the 
provisions  of  this  section. 

(2)  Amounts  appropriated  pursuant  to 
paragraph  ( 1 )  may  be  used  for  necessary  ad- 
ministrative expenses,  including  staff. 

POET  LAintEATE  CONSITLTANT  IN  POETRY 

Sec.  12.  (a)  Recognition  op  the  Consult- 
ant IN  Poetry.- The  Congress  recognizes 
that  the  Consultant  in  Poetry  to  the  Li- 
brary of  Congress  has  for  some  time  occu- 
pied a  position  of  prominence  in  the  literary 
life  of  the  Nation,  has  spoken  effectively  for 
literary  causes,  and  has  occasionally  per- 
formed duties  and  functions  sometimes  as- 
sociated with  the  position  of  poet  laureate 
in  other  nations  and  societies.  Individuals 
are  appointed  to  the  position  of  Consultant 
in  Poetry  by  the  Librarian  of  Congress  for 
one-  or  two-year  terms  solely  on  the  basis  of 
literary  merit,  and  are  compensated  from 
endowment  funds  administered  by  the  Li- 
brary of  Congress  Trust  Fund  Board.  The 
Congress  further  recognizes  this  position  is 
equivalent  to  that  of  Poet  Laureate  of  the 
United  States 

(b)  Poet  Laureate  Consultant  in  Poetry 
Established.— (1)  There  is  established  in 
the  Library  of  Congress  the  position  of  Poet 
Laureate  Consultant  in  Poetry.  The  Poet 
Laureate  Consultant  in  Poetry  shall  be  ap- 
pointed by  the  Librarian  of  Congress  pursu- 
ant to  the  same  procedures  of  appointment 
as  established  on  the  date  of  enactment  of 
this  section  for  the  Consultant  in  Poetry  to 
the  Library  of  Congress. 

(2)  Each  department  and  office  of  the 
Federal  Government  is  encouraged  to  make 
use  of  the  services  of  the  Poet  Laureate 
Consultant  in  Poetry  for  ceremonial  and 
other  occasions  of  celebration  under  such 
procedures  as  the  Librarian  of  Congress 
shall  approve  designed  to  assure  that  par- 
ticipation under  this  paragraph  does  not 
impair  the  continuation  of  the  work  of  the 
individual  chosen  to  fill  the  position  of  Poet 
lAureate  Consultant  in  Poetry. 

(c)  Poetry  Program.— (1)  The  Chairman 
of  the  National  Endowment  for  the  Arts, 
with  the  advice  of  the  National  Council  on 
the  Arts,  shall  annually  sponsor  a  program 
at  which  the  Poet  Laureate  Consultant  in 
Poetry  will  present  a  major  work  or  the 
work  of  other  distinguished  poets. 

(2)  There  are  authorized  to  be  appropri- 
ated to  the  National  Endowment  for  the 
ArU  $10,000  for  the  fiscal  year  1987  and  for 
each  succeeding  fiscal  year  ending  prior  to 
October  1,  1990,  for  the  purpose  of  carrying 
out  this  subsection. 


Mr.  MATSUNAGA.  Mr.  President, 
on  behalf  of  myself  and  the  Senator 
from  Maine  [Mr.  Cohen],  I  rise  in  sup- 
port of  the  (Mjmmittee  amendment 
which  would  create  the  Office  of  poet 
laureate/consultant  in  poetry  of  the 
United  States. 

This  amendment  is  based  on  the  pro- 
visions of  my  bill,  S.  313.  which  was  in- 
troduced in  January  of  this  year. 
S.  313  provided  for  the  appointment 
of  a  poet  laureate  of  the  United  States 
by  the  President  of  the  United  States. 
During  consideration  of  this  measure 
in  cotmection  with  the  reauthorization 
of  the  National  Foundation  for  the 
Arts  and  the  Humanities  Act,  however, 
I  was  asked  to  consider  combining  the 
proposed  poet  laureate  of  the  United 
States  with  the  existing  Office  of 
Poetry  Consultant  in  the  Library  of 
Congress,  and  this  I  agreed  to  do.  My 
amendment  provides  that  the  poet 
laureate/consultant  in  poetry  will  be 
appointed  and  compensated  by  the  Li- 
brarian of  Congress  pursuant  to  the 
same  procedures  in  effect  when  this 
measure  is  enacted. 

My  amendment  further  encourages 
other  departments  and  agencies  of  the 
Federal  Government  to  use  the  serv- 
ices of  the  poet  laureate/consultant  in 
poetry  for  ceremonial  occasions,  as 
long  as  the  work  of  the  poet  laureate/ 
consultant  in  poetry  is  not  impaired, 
and  it  provides  for  an  annual  program, 
sponsored  by  the  National  Endowment 
for  the  Arts,  at  which  the  poet  laure- 
ate/consultant in  poetry  would 
present  a  major  work  or  the  work  of 
other  distinguished  poets.  Funds  in 
the  amount  of  $10,000  per  year  are  au- 
thorized for  this  program  under  the 
provisions  of  my  amendment. 

Mr.  President,  my  amendment  recog- 
nizes the  contributions  made  by  the 
Library  of  Congress,  which  has  ap- 
pointed poetry  consultants  for  nearly 
SO  years  now.  The  Library's  consultant 
in  poetry  is  well-known  among  poets 
and  writers  and  has  occasionally  per- 
formed functions  associated  with  poet 
laureates  in  other  countries.  Nonethe- 
less, the  poetry  consultant  has  re- 
mained all  but  invisible  publicly.  By 
upgrading  this  position,  by  making  the 
poetry  consultant  a  poet  laureate,  and 
by  giving  the  poet  laureate  a  public 
platform,  I  hope  to  foster  increased 
recognition  and  appreciation  of  poetry 
in  the  United  States.  Our  country  is 
one  of  only  a  few  advanced  nations 
which  has  failed  to  give  adequate  rec- 
ognition to  its  great  poets.  England, 
from  which  we  inherited  many  of  our 
cherished  democratic  ideals,  officially 
created  the  position  of  poet  laureate 
in  the  17th  century,  but  the  unofficial 
origin  of  the  position  dates  back  to  the 
reign  of  King  Henry  III  in  the  13th 
century.  In  this  country,  poets  such  as 
Carl  Sandburg.  Walt  Whitman,  Robert 
Frost.  Henry  Wadsworth  Longfellow, 
Archibald    MacLeish,    Robert    Penn 
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Warren.  Phyllis  McGinley  and  James 
Dickey  have  captured  the  American 
spirit  in  a  unique  and  timeless  way. 
Had  they  been  recognized  as  poet  lau- 
reates in  their  time,  Americans  in 
learning  institutions  would  no  doubt 
have  been  inspired  to  pursue  poetry  as 
a  means  of  creative  expression. 

It  is  my  hope  that  the  work  of  the 
future  poet  laureate/consultant  in 
poetry  will  also  reflect  our  Nation's 
great  diversity— its  multiethnic,  multi- 
cultural, multiracial  heritage,  its 
strength  and  compassion,  and  its 
democratic  idealism.  I  anticipate  that 
this  more  visible,  more  prestigious  po- 
sition will  inspire  younger,  less  well- 
known  American  poets  and  give  them 
a  goal  to  which  they  might  aspire.  In 
this  spirit,  I  am  looking  forward  to  the 
installation  of  our  Nation's  first  poet 
laureate/consultant  in  poetry.  I 
strongly  urge  favorable  consideration 
of  my  amendment  by  the  Senate. 

Mr.  BRADLEY.  Mr.  President,  when 
the  word  "Bicentennial"  is  mentioned, 
most  Americans  conjur  up  very  fond 
memories  of  tall  ships,  fireworks,  cele- 
brations and  festivities.  In  1976,  we 
held  a  celebration  of  national  scale  on 
the  200th  anniversary  of  the  signing 
of  the  Declaration  of  Independence, 
and  Americans  showed  their  pride  in 
our  200  years  of  freedom. 

Why  do  we  as  a  people  like  to  cele- 
brate the  signing  of  the  Declaration  of 
Independence?  One  hundred  and 
twenty  seven  years  ago.  Abraham  Lin- 
coln said: 

We  hold  this  annual  celebration  to  remind 
ourselves  of  all  the  good  done  In  this  proc- 
ess of  time,  of  how  it  was  done  and  who  did 
it,  and  how  we  are  historically  connected 
with  it:  and  we  go  from  these  meetings  in 
better  humor  with  ourselves— we  feel  more 
attached  the  one  to  the  other,  and  more 
firmly  bound  to  the  country  we  inhabit. 

The  Bicentennial  of  the  Declaration 
of  Independence  gave  Americans  a 
chance  to  pause  for  a  moment  and  re- 
flect on  the  importance  of  the  actions 
in  1776  and  the  shared  values  on 
which  this  Nation  is  based. 

Mr.  President,  a  new  bicenteimial 
will  soon  be  upon  us— the  200th  anni- 
versary of  our  Constitution  and  Bill  of 
Rights.  This  bicentennial  will  give 
Americans  another  opportunity  to  cel- 
ebrate that  which  binds  us  together  as 
a  people. 

We  should  celebrate  this  monimien- 
tal  work.  And  in  our  celebration,  it  is 
my  hope  that  Americans— young  and 
old— will  pause  to  consider  the  central 
principles  of  the  Constitution— separa- 
tion of  powers,  checks  and  balances, 
federalism,  civil  liberties,  and  republi- 
can government.  Our  Constitution— 
200  years  young— is  still  the  model  for 
the  world. 

Mark  Cannon,  the  Executive  Direc- 
tor of  the  Commission  on  the  Bicen- 
tennial of  the  Constitution,  recently 
stated  that: 


Very  few  projects  In  1976  were  intended 
primarily  to  educate.  But  the  end  result 
was,  in  varying  degrees,  education— not  only 
of  schoolchildren,  but  of  all  Americans. 
However  successful  the  Declaration  Bicen- 
tennial was,  several  things  can  and  should 
be  done  differently  from  1987  to  1989.  The 
Constitution  Bicentennial  celebration 
should  be  more  than  tall  ships  and  medal- 
lions. It  should  be  a  "celebration"  with 
greater  emphasis  on  civic  education. 

I  fully  agree  with  Mark  Cannon's 
statement.  The  Bicentennial  of  the 
Constitution  presents  us  with  an  op- 
portunity to  educate  Americans— and 
the  peoples  of  the  world— about  our 
Constitution  and  Bill  of  Rights.  We 
need  to  take  advantage  of  this  oppor- 
tunity. 

It  is  to  this  end,  Mr.  President,  that 
I  am  pleased  to  cosponsor  an  amend- 
ment with  my  colleague  from  Vermont 
(Mr.  STArpoRol  to  establish  under  the 
jurisdiction  of  the  Commission  on  the 
Bicentennial  of  the  Constitution  a  Na- 
tional Competition  on  the  Constitu- 
tion and  the  Bill  of  Rights. 

The  competition  is  aimed  at  awaken- 
ing young  Americans'  interest  in  Gov- 
ernment and  the  writings  of  the  Con- 
stitution. The  competition  will  Involve 
classes  in  hundreds  of  school  districts 
throughout  the  Nation  in  local,  inter- 
mediate, and  State  level  competitions. 
In  addition,  a  national  competition 
would  be  held  in  Waishington,  DC,  for 
winning  classes  from  each  State  par- 
ticipating in  the  program. 

Mr.  F»resident,  the  Commission  on 
the  Bicentennial  of  the  Constitution 
will  be  developing  many  programs  to 
involve  Americans  in  a  greater  under- 
standing of  the  Constitution.  This  pro- 
gram deserves  to  be  imder  their  juris- 
diction. I  urge  support  of  this  meas- 
ure. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  728)  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee substitute  as  amended. 

The  committee  substitute,  as  amend- 
ed, was  agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  committee  substitute,  as  amended, 
was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mrs.  HAWKINS.  Mr.  President,  the 
Arts  and  Artifacts  Indemnities  Act  is 
one  of  the  most  important  steps  ever 
taken  to  facilitate  the  international 
exchange  of  works  of  art.  It  has  been 


of  major  benefit  to  American  art 
lovers  by  bringing  international  art  ex- 
hibitions to  this  country.  The  bill 
before  us,  S.  1264,  would  alter  the  eli- 
gibility requirements  a  bit  for  indem- 
nification. Would  the  distinguished 
chairman  of  the  subconmiittee  with 
jurisdiction  of  this  bill,  the  Senator 
from  Vermont,  explain  the  nature  of 
the  proposed  change  in  eligibility? 

Mr.  Stafford.  I  would  be  happy  to. 

The  thrust  of  the  current  program  is 
to  bring  international  art  to  the 
United  States.  Statistics  bear  out  this 
orientation:  since  its  inception,  indem- 
nification has  been  approved  for  164 
foreign  exhibits  coming  to  the  United 
States,  and  only  9  American  exhibits 
going  abroad.  Under  the  present  statu- 
tory requirements,  an  American  exhib- 
it going  abroad  can  receive  indemnifi- 
cation only  if  it  is  part  of  an  exchange 
of  exhibits.  The  conunittee  feels  that 
this  exchange  requirement  is  in  some 
instances  too  restrictive.  Occasionally 
there  will  be  an  American  exhibit  or 
program  which  warrants  indemnifica- 
tion, but  which  is  not  part  of  an  ex- 
change of  exhibits.  The  committee 
amendment  would  eliminate  the 
present  requirement  for  an  exchange, 
and  substitute  a  preference.  This  is 
not  intended  to  encourage  a  major 
shift  in  emphasis  in  the  program.  In- 
stead, this  will  give  the  Federal  Coun- 
cil for  the  Arts  and  Humanities,  the 
Government  body  with  the  final  ap- 
proval of  indemnity  applications,  the 
flexibility  to  provide  coverage  for  ex- 
ceptional American  exhibitions  of  na- 
tional or  international  importance 
which  are  not  part  of  an  exchange  of 
exhibits. 

Mrs.  HAWKINS.  Is  the  chairman 
aware  of  the  planned  program  of  the 
Rauschenberg  Overseas  Culture  Inter- 
change [ROCI]?  America's  Bicenten- 
nial artist.  Robert  Rauschenberg,  is  in 
the  process  of  creating  10  original 
works  of  art  reflecting  the  culture  of 
each  of  22  nations.  Exhibits  of  these 
works,  eventually  numbering  over  200, 
will  tour  the  22  nations,  and  the  inter- 
change will  conclude  with  an  exhibi- 
tion of  all  the  works  at  the  National 
Gallery  in  Washington  late  in  this 
decade.  One  work  from  each  of  the  na- 
tions will  be  donated  to  the  National 
Gallery,  a  collection  of  very  significant 
value. 

Mr.  Rauschenberg  has  not  sought 
direct  Government  funding  for  the 
program,  but  has  applied  for  indemni- 
fication. But  ROCI  is  not  part  of  an 
exchange  of  exhibits,  so  at  present  it 
cannot  qualify. 

Mr.  STAFFORD.  I  am  certainly 
aware  of  the  Rauschenberg  Overseas 
Culture  Interchange.  This  is  the  sort 
of  program  which  in  my  view  qualified 
under  the  committee  report  language 
as  an  exceptional  exhibition  of  nation- 
al or  international  importance.  Should 
the  Senate  provision  become  law,   I 
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hope  the  Federal  Council  will  give 
careful  consideration  to  indemnifica- 
tion for  ROCI. 

Mrs.  HAWKINS.  I  thank  the  Sena- 
tor, and  join  him  in  supporting  ROCI. 

Mr.  STAFFORD.  Mr.  President,  I 
know  of  no  other  speakers  on  this  side 
with  respect  to  the  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  (S.  1264).  as  amended  was 
ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passed,  as  follows: 

S.  1264 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Founda- 
tion on  the  Arts  and  the  Humanities 
Amendments  of  1985". 

PROJECT  depinition;  consthuction  op 

PACILITIES 

Sec.  2.  Section  3(d)(2)  of  the  National 
Foundation  on  the  Arta  and  the  Humanities 
Act  of  1965  (hereafter  in  this  Act  referred  to 
as  the  "Act")  Is  amended  by  inserting  "for 
the  purposes  of  section  5(1)  only."  after 
"(2)". 

APPLICATION  APPHOVAL  OP  NATIONAL  COUNCIL 
ON  THE  ARTS 

Sec.  3.  The  last  sentence  of  section  6(f)  of 
the  Act  is  amended  by  striking  out 
"$17,500"  and  inserting  in  lieu  thereof 
"$30,000". 

STATE  HUMANITIES  COUNCILS 

Sec.  4.  Section  7(f)(2MB)(i)  of  the  Act  is 
amended— 

(1)  by  striking  out  "four"  and  inserting  In 
lieu  thereof  "six";  and 

(2)  by  striking  out  "20  per  centum"  and  in- 
serting in  lieu  thereof  "25  per  centum". 

NATIONAL  COUNCIL  ON  THE  HUMANITIES 

Sec.  5.  The  second  sentence  of  section  8(b) 
of  the  Act  Is  amended  by  inserting  after  "se- 
lected" the  following:  "from  citizens  of  the 
United  States  who  are  recognized  for  their 
knowledge  of,  expertise  in,  or  commitment 
to  the  humanities  and". 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  6.  (a)  Extension  op  Authoriza- 
tions.—(1)(  A)  The  first  sentence  of  section 
11(a)(1)(A)  of  the  Act  is  amended  to  read  as 
follows:  "For  the  purpose  of  carrying  out 
section  5(c),  there  are  authorized  to  be  ap- 
propriated to  the  National  Endowment  for 
the  Arte  $118,678,000  for  fiscal  year  1986, 
$123,425,120  for  fiscal  year  1987, 
$128,362,125  for  fiscal  year  1988,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1989  and  1990.". 

(B)  The  first  sentence  of  section 
11(a)(1)(B)  of  the  Act  is  amended  to  read  as 
follows:  "For  the  purpose  of  carrying  out 
section  7(c),  there  are  authorized  to  be  ap- 
propriated to  the  NationtU  Endowment  for 
the  Humanities  $95,207,000  for  fiscal  year 
1986.  $99,015,280  for  fiscal  year  1987, 
$102,975,891  for  fiscal  year  1988,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1989  and  1990.". 

(2)(AKi)  The  matter  preceding  clause  (i) 
of  section  11(a)(2)(A)  of  the  Act  is  amended 
by  striking  out  "1985"  and  inserting  in  lieu 
thereof  "1990". 

(11)  The  exception  at  the  end  of  section 
11(a)(2)(A)  of  the  Act  is  amended  to  read  as 
follows: 


"except  that  the  amounte  so  appropriated 
to  the  National  Endowment  for  the  Arte 
shall  not  exceed  $8,820,000  for  fiscal  year 
1986,  $9,172,800  for  fiscal  year  1987, 
$9,539,712  for  fiscal  year  1988.  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1989  and  1990.". 

(B)(i)  The  matter  preceding  clause  (i)  of 
section  U(a)(2)(B)  of  the  Act  Is  amended  by 
striking  out  "1985"  and  inserting  tn  lieu 
thereof  "1990". 

(11)  Clause  (11)  of  section  11(a)(2)(B)  of  the 
Act  is  amended  by  Inserting  "and  subgran- 
tees"  after  "grantees"  each  time  it  appears 
in  such  clause. 

(Hi)  The  exception  at  the  end  of  section 
11(a)(2)(B)  of  the  Act  is  amended  to  read  as 
follows: 

"except  that  the  amounte  so  appropriated 
to  the  National  Endowment  for  the  Human- 
ities shall  not  exceed  $10,780,000  for  fiscal 
year  1986.  $11,211,200  for  fiscal  year  1987. 
$11,659,648  for  fiscal  year  1988,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1989  and  1990.". 

(3)(A)(i)  The  matter  preceding  clause  (1) 
of  section  11(a)(3)(A)  of  the  Act  Is  amended 
by  striking  out  "1985"  and  inserting  in  lieu 
thereof  "1990". 

(11)  The  exception  at  the  end  of  section 
11(a)(3)(A)  of  the  Act  Is  amended  to  read  as 
follows: 

"except  that  the  amounte  so  appropriated 
to  such  Endowment  shall  not  exceed 
$20,580,000  for  fiscal  year  1986,  $21,403,200 
for  fiscal  year  1987,  $22,259,328  for  fiscal 
year  1988,  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1989  and 
1990.". 

(B)(i)  The  matter  preceding  clause  (i)  of 
section  11(a)(3)(B)  of  the  Act  is  amended  by 
striking  out  "1985"  and  inserting  in  lieu 
thereof  "1990". 

(li)  The  exception  at  the  end  of  section 
11(a)(3)(B)  of  the  Act  is  amended  to  read  as 
follows: 

"except  that  the  amounte  so  appropriated 
to  such  Endowment  shall  not  exceed 
$19,600,000  for  fiscal  year  1986,  $20,384,000 
for  fiscal  year  1987,  $21,199,360  for  fiscal 
year  1988.  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1989  and 
1990.". 

(b)  Authorization  por  Administration.— 
(1)  Section  11(c)(1)  of  the  Act  is  amended  to 
read  as  follows: 

"(1)  There  are  authorized  to  be  appropri- 
ated to  the  National  Endowment  for  the 
Arte  $15,582,000  for  fiscal  year  1986. 
$16,205,280  for  fiscal  year  1987.  $16,853,491 
for  fiscal  year  1988.  and  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years 
1989  and  1990.  to  administer  the  provisions 
of  this  Act.  or  any  other  program  for  which 
the  Chairman  of  the  National  Endowment 
for  the  Arte  is  responsible.". 

(2)  Section  11(c)(2)  of  the  Act  is  amended 
to  read  as  follows: 

"(2)  There  are  authorized  to  be  appropri- 
ated to  the  National  Endowment  for  the 
Humanities  $13,891,000  for  fiscal  year  1986. 
$14,446,640  for  fiscal  year  1987.  $15,024,506 
for  fiscal  year  1988.  and  such  simis  as  may 
be  necessary  for  each  of  the  fiscal  years 
1989  and  1990.  to  administer  the  provisions 
of  this  Act.  or  any  other  program  for  which 
the  Chairman  of  the  National  Endowment 
for  the  Humanities  is  responsible.". 

(c)  Authorization  Maximums.— Section  11 
of  the  Act  Is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e).  and 

(2)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 


"(d)(1)  The  total  amount  of  appropria- 
tions to  carry  out  the  activities  of  the  Na- 
tional Endowment  for  the  Arte  shall  not 

"(A)  $163,660,000  for  fiscal  year  1986. 

"(B)  $170,206,400  for  fiscal  year  1987.  and 

"(C)  $177,014,656  for  fiscal  year  1988. 

"(2)  The  total  amount  of  appropriations 
to  carry  out  the  activities  for  the  National 
Endowment  for  the  Humanities  shall  not 

"(A)  $139,478,000  for  fiscal  year  1986. 

"(B)  $145,057,120  for  fiscal  year  1987.  and 

"(C)  $150,859,405  for  fiscal  year  1988.". 
repealers 

Sec.  7.  (a)  Executed  Indemnitt  Study  Re- 
pealed.— Subsections  (d)  and  (e)  of  section  9 
of  the  Act  are  repealed. 

(b)  Executed  Property  Study  Repealed.— 
Subsection  (d)  of  section  10  of  the  Act  is  re- 
pealed. 

MUSEUM  services  AUTHORIZATION 

Sec.  8.  Section  209(a)  of  the  Museum  Serv- 
ices Act  is  amended  to  read  as  follows: 

"(a)  For  the  purpose  of  making  grante 
under  section  206(a).  there  are  authorized 
to  be  appropriated  $21,600,000  for  fiscal 
year  1986.  $22,464,000  for  fiscal  year  1987. 
$23,362,560  for  fiscal  year  1988,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1989  and  1990.". 

ARTS  AND  ARTIPACTS  INDEMNITY  PROGRAM 
AMENDMENTS 

Sec.  9.  (a)  Federal  Council  Member- 
ship.—Section  2(b)  of  the  Arte  and  Artifacte 
Indemnity  Act  Is  amended— 

(1)  by  inserting  "(1)  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  For  purposes  of  this  Act,  the  Secre- 
tary of  the  Smithsonian  Institution,  the  Di- 
rector of  the  National  Oallery  of  Art,  the 
member  designated  by  the  Chairman  of  the 
Senate  Commission  of  Art  and  Antiquities 
and  the  member  designated  by  the  Speaker 
of  the  House  of  Representatives  shall  not 
serve  as  members  of  the  Council.". 

(b)  Eligibiuty  por  Indemnity.— (1)  Sec- 
tion 3(bKl)  of  the  Arte  and  Artifacte  Indem- 
nity Act  is  amended  by  striking  out  ",  or 
elsewhere  when  part  of  an  exchange  of  ex- 
hibitions, but  in  no  case  shall  both  parte  of 
such  an  exhibition  be  so  covered"  and  in- 
serting in  lieu  thereof  "or  elsewhere  prefer- 
ably when  part  of  an  exchange  of  exhibi- 
tions". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  any  exhibi- 
tion which  is  certified  under  section  3(a)  of 
the  Arte  and  Artifacte  Indemnity  Act  after 
the  date  of  enactment  of  this  Act. 

(c)  Indemnity  Agreement  Loss  LiMrtA- 
TioNS.— (1)  Section  5(b)  of  the  Arte  and  Arti- 
facte Indemnity  Act  is  amended  by  striking 
out  "$400,000,000"  and  Inserting  in  lieu 
thereof  "$650,000,000". 

(2)  Section  5(c)  of  the  Arte  and  Artifacte 
Indemnity  Act  is  amended  by  striking  out 
"$50,000,000"  and  inserting  in  lieu  thereof 
"$75,000,000". 

study  op  alternative  pederal  funding  op 

the  arts  and  the  RUMANmES 

Sec.  10.  (a)  Study  Required.— ( 1 )  The 
Comptroller  General  of  the  United  States 
shall  conduct  a  study  to  determine  the  feasi- 
bility of  supplementing  expenditures  made 
from  the  general  fund  of  the  Treasury  of 
the  United  States  for  the  National  Endow- 
ment for  the  Arte,  the  National  Endowment 
for  the  Humanities,  and  the  Institute  of 
Museum   Services   through   other   Federal 
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f uMUnc  mfrtiMiians.  Tbe  iftady  required  by 
this  secUon  shaU  consider,  but  is  not  limited 
to.  the  cnnskleratlan  of  tiie  followinc  fund- 
incaouroes: 

<A>  A  revolrinc  fund  conpriaed  of  pay- 
ments made  to  the  Kderal  Government 
throucfa  an  eztensian  of  the  ertrting  FMer- 
al  eopyrictat  period  for  artteUc.  dramatic  Ut- 
erary.  and  muaieal  wortx. 

(B>  A  lewiliiluc  fund  oomptlaed  of  pay- 
mento  made  to  tbe  FMeial  Oovcrnment  for 
the  ricfat  to  uae  or  pubUdj  perform  arttetic. 
dramatic  literary,  and  morieal  vorks  in  the 
public  domain. 

(3)  In  carryinc  out  the  study  required  by 
thisaeetten.  the  OampmHer  General  shall 
frequently  oonanlt  with  and  seek  tbe  adviee 
of  the  Chairman  of  the  NaUoBnl  Endow- 
ment for  the  Arta.  tlie  Omirman  of  the  Na- 
tional Bahiwrnait  tat  tbe  HumanitleB,  tbe 
Director  of  tbe  bMtitnte  of  M  uaetmi  Serv- 
ices, the  Recistcr  of  Oopyrithts.  tbe  caiair- 
man  of  tbe  I^bor  and  Huasan  Reaources 
OoouBittce  of  tbe  fliiiali  mrf  tbe  Chair- 
man of  tbe  Atacattai  and  Ubor  Conmlttee 
of  the  Ilouai  of  RuMtaiiilaUns.  concerain> 
the  aoope.  directtai.  and  focus  of  tbe  study. 

(S>  In  WMliMlliiB  tbe  study  required  by 
this  section,  tbe  OoawtroDer  Gcnetal  shaU 
oonakler  tbe  iavmet  which  the  i 
tion  of  each  iiipphmrnti 
nima  would  iiave  OB— 

(A)  any  intcnwtianal  oopyright  treaties. 
ooaamttmenta.  and  otaiiaatiHH  to  which  the 
United  SUtes  is  a  party. 

(B)  public  partidpatlan  in  tbe  arts  and 
tbe  humanities 

(C)  private,  cnrpormte.  and  founcfction 
mpport  for  tbe  arts  and  tbe  humaniUes; 

(O)  tbe  overall  qoaUty  of  arts  and  tbe  hu- 
manitiea  in  tbe  United  States; 

(K)  tbe  creative  activities  of  individual  au- 
thors and  artMs;  and 

(F)  the  aetivitis  and  operationB  of  private 
cufiyiishtitaic  ocBaniwtliwiB. 

(b)  Rbobt.— Tlie  CaawtroUer 
shall  prepare  and  submit  to  tbe 
not  later  than  one  year  after  tbe  date  of  en- 
aetaaent  of  this  Act  a  report  of  tbe  study  re- 
quired by  this  section,  tottbti  with  such 
rrroHBmodatlnaa  as  tbe  Comptroller  Gen- 
eral deenH  appropriate. 


ansa  I  ■■■1*1.  ornmi 


or 


II.  <a> 


AOTBOaiTT.- 


(DThe 
tbe  Bleentennial  of  the 
United  States  OuusUtutlon  shall,  in  accord- 
ance with  the  nmvistMis  of  this  srrtinn. 
carry  out  an  edwrmtlon  pracram  for  tbe 
coaomemaration  of  the  ti*»»«»tjw.»«i«i  of  tlie 
Constitutian  of  the  United  States  and  the 
Bill  of  Rithta. 

(S)  To  coaaaaanorate  tbe  birentmnial  an- 
nivamwy  of  tbe  Oanatttution  of  the  United 
States  and  the  BiU  of  Richts.  the  Commis- 


(A)  is  autboriaBd  to  make  giants  to  local 
educational  aaendea.  private  elementary 
and  secondary  schools,  private  organiaa- 
tions.  individuals,  and  State  and  local  public 

;  in  the  United  Statm  for  the  devel- 
of  instructlanal  materials  and  pro- 
on  tbe  Oonatitution  of  the  United 
States  and  tbe  Bill  of  Rights  witich  are  de- 
signed for  use  by  elementary  or  secondary 
school  students:  and 

(B)  shall  implement  an  annual  natjnnal  bi- 
centennial Constitution  and  BiU  of  RlgtaU 
competition  iMsed  upon  the  programs  devel- 
oped and  uaed  by  eleaaentary  and  secondary 
sciiools. 


(3)  In  carrying  out  the  program  author- 
iaed  by  this  section,  the  Chainnan  of  the 
Oommimion  shall  have  the  same  authority 
as  is  established  in  section  10  of  the  Nation- 
al FDundation  on  the  Arts  and  the  Human- 
ities Act  of  IMS. 

(b)  Dafumiy.— Ftor  the  puipoae  of  this 
section,  tbe  term  Tfrnmiasinn-  means  the 
Commiaalon  on  tbe  Bicentennial  of  the 
United  Statm  Conatitutian. 

(e)  AoTBoanaxiaw  or  AmMvaunona.— 
(1)  Tbere  are  autbOftBd  to  be  appropriated 
$S.OOO.OM  for  each  of  the  fiacal  years  IMT. 
IMS.  IMi.  ISM.  and  IMl  to  carry  out  tbe 
provisionB  of  tbia  aection. 

(2)  a-«^"«H  appropriated  pursuant  to 
paragraph  (1)  may  Ix  uaed  for  necemaiy  ad- 
ministrative ezpenaea.  induding  staff . 


poar  lADaasix  consoizsMT  m  roaar 

13.  (a)  Racoonnan  or  tws  Coasoi:r- 
ni  IHjaiaT. — Tike  Congrcm  recogniam 
the  Oonaultant  in  Poetry  to  the  U- 
Iwary  of  Oongrem  has  fbr  soaae  tiaae  occu- 
pied a  position  of  proasinenoe  in  tbe  Utcrary 
Ufe  of  tbe  Nation,  haa  moken  effectively  for 
literary  tausta.  and  has 
formed  i 

sodated  with  tbe  poaition  of  poet  laureate 
in  other  naUana  and  aodetlea.  Indhriduals 
are  appointed  to  the  position  of  Consultant 
in  I^Mtry  by  tbe  librarian  of  Oongrem  for 
one-  or  two-year  teraa  solely  on  the  basis  of 
Utcrary  uwiit.  ami  are  compensated  from 
emtowment  fumb  adbniniBtered  by  the  li- 
brary of  Oongrem  Ttuat  nmd  Board.  The 
Oongrem  further  reeogntas  this  poaition  is 
equivalent  to  that  of  Poet  Laureate  of  tbe 
United  Statea. 

(b)  VoB  iMOKftam  Oonsaixswr  n  l^inaT 
Bnaauana.— (1)  Tliere  is  established  in 
tbe  Ubrary  of  Oongrem  the  position  of  Poet 
Laureate  Consultant  in  IHietry.  The  Poet 
Laureate  Oonaultant  in  Rietry  shaU  be  ap- 
pointed by  tbe  librarian  of  Oongrem  pursu- 
ant to  tbe  same  praeedurca  of  appointment 
aa  iBlahllitiiiii  on  tbe  dkte  of  enactment  of 
this  section  for  tbe  Consultant  in  Poetry  to 
the  library  of  Oongrem. 

<3)  Ibcb  departnwnt  and  office  of  tbe 
Federal  Government  is  encouraged  to  make 
uae  of  tbe  aervicm  of  tbe  Poet  Uuireate 
Oonaultant  in  IHietry  for 
other  orcashMB  of 
ptoeedurea  as  tbe  librarian  of 

to  amuic  that  par- 
ttrlpatlon  under  this  paragraph  dom  not 
impair  tbe  continuation  of  tbe  work  of  tbe 
individual  cboaen  to  flU  tbe  position  of  Poet 
laureate  Oonaultant  in  Poetry. 

(c)  PuaiBi  PaorraiM— <l)  Uae  Chairman 
of  tbe  National  aidowment  for  the  Arts, 
with  tbe  advice  of  the  National  CouncQ  on 
the  Arts.  shaU  ■""■—"t  iponsor  a  program 
at  which  the  PoK  laureate  Consultant  in 
I^Mtry  win  present  a  major  work  or  the 
work  of  other  distiiwuiihed  poets. 

(3)  There  are  autborlaed  to  be  appropri- 
ated to  tbe  National  Baluwmeut  for  the 
Arts  $10.M0  for  the  fiscal  year  IM7  and  for 
each  succeeding  Hxal  year  ending  prior  to 
October  1.  IMO.  for  the  purpose  of  carrying 
out  this  subaection. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reoonaider  the  vote  by  which  the  bill 
was  passed. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 

A  biU  to  amend  the  National  Foundation 
on  the  Arts  and  Humanities  Act  of  IMS.  the 
If uaeum  Oeivites  Act.  and  the  Arts  and  Ar- 


tifacts Indemnity  Act,  to  extend  the  author- 
isation of  appropriations  for  such  acts,  and 
for  other  purposes. 


EXTENSION  OF  TIME  FOR 
ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  omisent  that  the  period  for 
the  transactkMi  of  routine  moming 
business  be  extended  until  1  pjn..  with 
statements  therein  limited  to  5  min- 
utes each.  

The  PRBSIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CHIU3  HEALTH  DAT 

Mr.  KASTEN.  Mr.  President.  Octo- 
ber 7  will  mark  the  observance  of 
Child  Health  Day.  which  has  been 
celebrated  on  the  flrst  Monday  of 
evny  October  since  1928. 

In  IM3.  President  Reagan  an- 
nounced a  new  effort  to  ensure  that 
no  child  in  need  of  medical  care  is 
denied  access  to  the  care  that  he  or 
she  needs,  and  he  enlisted  the  support 
of  the  American  people— iwrents.  vol- 
unteers, health  professionals,  and  edu- 
cat(»s— In  this  effort. 

The  health  care  needs  of  our  Na- 
tion's children  are  great,  but  in  the 
last  few  years  we  have  seen  the  over- 
whelming and  agonising  needs  of  chil- 
dren around  the  world,  who  face  death 
by  starvation,  by  malnutrition,  or  by 
one  of  a  myriad  of  accompanying  dis- 
eases. Each  year  nearly  14  million  chll- 
droi  in  developing  countries  die  from 
malnutrition  and  dtoeaiir. 

This  year  the  droughtrdriven  epi- 
demic of  starvation  and  infant  mortali- 
ty affected  34  sub-Saharan  African 
countries  and  iwompted  the  creation 
of  USA  for  Africa  and  the  March  7  re- 
lease of  the  multisupentar  recording 
of  "We  Are  the  WoridL"  In  9  weeks, 
the  dtiaens  of  the  United  States  con- 
tributed $45  million  to  the  rescue 
effort.  This  was  followed  by  the  world- 
wide benefit  concert  by  UveAld.  Tre- 
meiMlous  support  has  been  given  not 
only  by  our  own  dtiaens  but  from 
many  countries  around  the  world  to 
the  people,  and  fsprrially  to  the  chll- 
drai,  suffering  in  famlne^carred  and 
poverty-stricken  developing  cotmtries 
particularly  in  Africa,  but  also  in  the 
Americas,  and  the  Near  and  ftu-  East. 

The  world's  governments  increasing- 
ly are  coming  to  the  aid  of  those  in 
terrible  suffering,  and  progress  is 
being  made  to  save  the  children. 

For  instance,  with  the  additional 
funds  for  health  and  nutrition  appro- 
priated by  Congress  in  fiscal  year  1985 
for  child  survival,  more  than  50 
projects  and  grants  designed  to  have 
direct  impact  on  the  lives  of  develoi>- 
ing  countries'  children  have  been  obli- 
gated. The  Agency  for  International 
Development  [AID]  is  working  with 
private  voluntary  organizations,  and 
more  than  a  third  of  the  programs 
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supported  by  the  additional  funds 
from  Congress  will  be  carried  out 
jointly  by  the  United  States  and  devel- 
oping country  private  voluntary  orga- 
nizations. A  few  other  highlights  of 
this  program: 

In  Bangladesh,  the  initiation  of  a  na- 
tionwide program  to  distribute  oral  re- 
hydration salts  packets  [ORS] 
through  more  than  8,000  outlets  is  be- 
ginning. Oral  rehydration  solution  is  a 
low-cost,  extremely  effective  mixture 
of  salt,  sugar,  and  water,  a  simple 
method  of  eliminating  death  by  dehy- 
dration through  diarrhea,  which  kills 
4  million  children  a  year. 

Ecuador  is  plaiming  their  first  na- 
tional immunization  day  in  late  Octo- 
ber. 

AID  will  be  supporting  vitamin  A  ac- 
tivities in  five  countries.  A  study  In  In- 
donesia which  distributed  vitamin  A 
suggested  that  moderate  vitamin  A  de- 
ficiency results  in  increased  sickness 
and  death  in  children. 

In  December,  AID  will  sponsor  a 
second  conference  to  discuss  the  chal- 
lenges and  achievements  that  700  of 
the  world's  scientists,  physicians,  and 
health  representatives  have  experi- 
enced In  72  countries  around  the  world 
in  their  efforts  to  promote  the  use  of 
oral  rehydration  therapy.  The  confer- 
ence is  being  held  in  cooperation  with 
the  International  Center  for  Diar- 
rhoeal  Disease  Research /Bangladesh, 
the  U.N.  Children's  Fund  [UNICEF], 
the  UN  Development  Program,  The 
World  Bank,  and  the  World  Health 
Organization.  It  will  directly  benefit 
program  managers  who  are  in  the 
front  line  of  child  survival  activities 
and  is  a  further  step  to  achieve  near- 
universal  availability  of  this  life-saving 
therapy  within  10  years. 

We  are  making  progress  in  saving 
the  lives  of  children  and  we  must  con- 
tinue to  work  vigorously  toward  future 
gsiins.  Health  aid  has  long  been  recog- 
nized as  one  of  the  most  valuable 
forms  of  foreign  assistance.  It  is  not 
only  himianitarian,  in  that  it  saves  the 
lives  of  children,  but  clearly  of  high 
importance  in  improving  the  health 
and  the  productivity  of  developing 
countries,  so  that  they  may  become 
self-sustaining.  What  we  do  in  health 
for  these  children  today  may  go  far  to 
establishing  peace,  cooperation,  and 
economic  well-being  in  future  years 
for  all  of  us. 


MURDER  OF  BENIGNO  AQUINO 
Mr.  MURKOWSKI.  Mr.  President, 
the  trial  of  27  persons  accused  of  in- 
volvement in  the  murder  of  Philippine 
politicsa  leader  Benigno  Aquino  on 
August  21,  1983,  is  currently  underway 
in  Manila.  Republic  of  the  Philippines. 
The  Congress  has  on  several  occasions 
spoken  out  with  regard  to  the  need  to 
bring  to  justice  those  responsible  for 
this  crime,  most  recently  in  the  for- 
eign    assistance     authorization     bill. 


signed  by  the  President  in  August  of 
this  year. 

Mr.  President,  I  wish  to  enter  in  the 
Record  the  text  of  an  announcement 
made  by  the  U.S.  Department  of  State 
on  September  16,  1985.  The  Depart- 
ment released  the  texts  of  affidavits 
from  six  U.S.  Air  Force  officers  who 
were  on  duty  at  two  airbases  in  the 
Philippines  on  August  21,  1983.  The 
affidavits  were  provided  to  Philippine 
prosecutors  in  the  ongoing  trial  on 
August  30,  1985.  On  September  30, 
1985,  it  was  announced  in  Manila  that 
the  prosecutors  do  not  intend  to  use 
the  USAF  affidavits  and  consider  the 
matter  closed. 

I  believe  that  the  Department  of 
State's  comment  on  this  matter  speaks 
for  itself. 

I  also  enter  into  the  Record,  Mr. 
President,  copies  of  the  six  affidavits 
in  question.  Five  of  these  affidavits 
were  executed  in  the  presence  of  and 
notarized  by  the  Assistant  Legal  Advi- 
sor of  the  Department  of  State,  Mr. 
Patrick  M.  Norton,  and  authenticated 
by  the  Deputy  Secretary  of  State,  Mr. 
John  C.  Whitehead.  The  sixth  affida- 
vit was  accomplished  in  Manila. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

F>HiLippiNEs:  Aquino  Assassination  Trial- 
Release  OF  USAF  AlTADAVITS 

It  has  been  the  consistent  position  of  the 
United  States  since  the  1983  murder  of  Ben- 
igno Aquino  that  the  Investigation  of  that 
crime  be  thorough  and  impartial,  and  that 
those  responsible,  no  matter  who  they  may 
be,  be  brought  to  Justice  and  punished  to 
the  fullest  extent  of  the  law.  The  United 
States  therefore  believes  It  important  that 
the  outcome  of  the  current  Aquino  assassi- 
nation trial  In  Manila  be  seen  by  the  Filipi- 
no people  as  based  on  a  thorough,  complete 
consideration  of  all  pertinent  Information. 

In  mid-July,  newspaper  accounts  reported 
that  on  August  21,  1983,  the  day  of  Senator 
Aquino's  assassination  in  Manila,  unusual 
levels  of  activity  by  the  Philippine  Air  Force 
were  witnessed  at  two  airbases  In  the  Philip- 
pines (Wallace  Air  Station  and  VlUamor  Air 
Force  Base)  by  United  States  Air  Force  per- 
sonnel. So  far  as  we  have  been  able  to  ascer- 
tain, no  one  in  the  Department  of  State,  or 
the  U.S.  Embassy  in  Manila,  or  the  Defense 
Department  other  than  USAF  personnel  in 
the  Philippines  were  aware  of  the  reported 
activities  untU  the  July  newspaper  accounts. 

On  August  7.  the  Philippine  Ministry  of 
Foreign  Affairs  requested  through  the 
United  States  Embassy  in  Manila  that  the 
United  States  provide  to  the  Philippine 
Government  any  information  in  its  posses- 
sion relating  to  events  on  August  21,  1983  as 
reported  in  the  July  newspaper  accounts.  In 
a  discussion  between  the  United  States  Am- 
bassador in  Manila  and  Acting  Foreign  Min- 
ister Castro  on  August  8,  It  was  agreed  that 
the  United  States  would  prepare  sworn  affi- 
davits from  the  USAF  personnel  on  duty  on 
August  21,  1983  at  the  two  airbases  In  ques- 
tion. It  was  further  agreed  that  these  affida- 
vits would  be  transmitted  to  the  prosecu- 
tors, through  the  Ministry  of  Foreign  Af- 
fairs, In  a  sealed  envelope. 

In  mid-August,  the  U.S.  Air  Force  pre- 
pared affidavlU  from  six  USAF  personnel 
who  were  on  duty  at  Wallace  Air  Station  or 


Vlllamor  Air  Base  on  August  21,  1983.  The 
affidavits  were  sworn  before  a  notary 
public.  The  affidavits  were  then  "authenti- 
cated" by  the  Department  of  SUte  and  the 
U.S.  Embassy  in  Manila  before  being  pre- 
sented on  August  30,  as  had  been  previously 
agreed.  In  a  sealed  envelope  to  the  Ministry 
of  Foreign  Affairs  for  transmittal  to  the 
prosecutors. 

On  September  13,  the  Chief  Prosecutor 
(Tanodbayan),  Bernardo  Fernandez,  an- 
nounced that  the  prosecutors  do  not  Intend 
to  use  the  USAF  af  f  IdaviU  and  consider  this 
matter  closed.  We  indicated  to  the  Philip- 
pine authorities  from  the  outset  that  we  ex- 
pected the  affidavits  to  become  public  at  an 
appropriate  moment.  We  also  Indicated  that 
we  were  prepared  to  consider  any  further 
Philippine  requests  for  assistance  in  this 
matter.  Since  the  Tanodbayan  has  stated 
that  it  will  not  examine  this  matter  further, 
it  appears  to  us  appropriate  to  release  the 
affidavits  now. 

Mr.  Fernandez  also  suggested  In  his  state- 
ment of  September  13  that  the  affidavits 
had  not  been  properly  authenticated  and 
this  alleged  Infirmity  was  somehow  related 
to  the  Prosecutors'  decision  not  to  use  them. 
We  do  not  understand  the  basis  for  this  as- 
sertion. Authentication  is  a  technical  legal 
procedure  by  which  the  authenticity  of  doc- 
uments Is  protected.  There  Is  no  question  of 
the  authenticity  of  the  affidavits.  Nor  is 
there  any  basis  for  challenging  the  proce- 
dures by  which  they  were  authenticated. 
Authentication  Is  simply  a  series  of  attesta- 
tions of  the  authenticity  of  the  documents 
as  they  pass  from  hand-to-hand.  There  are 
several  ways  of  doing  this.  In  this  case,  the 
State  Department  verified  under  seal  that 
the  affidavits  had  been  properly  notarized, 
the  U.S.  Ambassador  In  Manila  verified  that 
the  Department  seal  had  been  properly  af- 
fixed. This  was  In  accord  with  normal  Judi- 
cial procedures. 

An  alternative  procedure  would  have  been 
to  involve  the  Philippine  Consulate  In 
Washington  In  the  chain  of  authentications. 
We  considered  and  rejected  this  alternative 
when  the  Consulate  refused  to  make  the  au- 
thentications without  copying  the  docu- 
ments—a condition  we  considered  InconsiBt- 
ent  with  the  arrangements  of  August  8  with 
the  Acting  Foreign  Minister  to  have  the 
documents  transmitted  in  a  sealed  envelope 
to  the  prosecutors.  When  It  became  clear 
that  the  United  States  would  not  agree  to 
permit  the  Consulate  to  copy  the  affidavits, 
the  Philippine  Embassy  In  Washington  spe- 
clflcaUy  suggested  precisely  the  procedure 
that  we  In  fact  followed.  Under  these  cir- 
cumstances, we  cannot  explain  the  Tanod- 
bayan's  criticism  of  the  authentication  proc- 
ess that  was  followed.  The  statements  of 
Tanodbayan  Fernandez  on  September  13 
that  the  affidavits  were  somehow  defective 
is,  in  our  view,  wholly  without  foundation. 

The  affidavits  In  question  represent  the 
best  recollections  of  six  different  individuals 
as  to  events  that  occurred  two  years  earlier. 
As  one  would  expect,  there  are  minor  dis- 
crepancies In  their  recollections. 

liie  one  unambiguous  conclusion  to  which 
the  affidavits  point  is  that  there  was,  in 
fact,  a  highly  unusual  degree  of  activity  by 
the  Philippine  Air  Force  on  August  21,  1983 
(a  Sunday),  and  that  two  Philippine  Air 
FHirce  fighters  were  scrambled  on  that  day. 
The  affidavits  Include  all  we  know  about 
those  events. 

We  cannot  of  course  substitute  our  Judg- 
ment for  that  of  the  Philippine  Judicial 
processes  concerning  the  weight  or  probity 
of  the  information  in  the  affidavits.  We  had 
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hoped,  however,  that  a  tiKorotis  examina- 
tion of  that  information  would  have  oc- 
curred within  the  Judicial  processes  them- 
selves. 

AfTiDAvrr 
I.  Michael  B.  Etzler.  being  duly  sworn, 
depose  and  say: 

1.  I  am  29  years  old  and  a  First  Lieutenant 
in  the  United  SUtes  Air  Force  (USAF).  I 
have  been  in  the  Air  Force  (or  ten  and  a 
half  years  and  was  commissioned  In  Septem- 
t>er  1982.  I  subsequently  received  training  as 
a  Weapons  Controller  and  was  later  as- 
signed to  Wallace  Air  SUtlon  in  the  Philip- 
pines for  my  first  commissioned  duty  assign- 
ment in  March  1983.  I  departed  the  Phili- 
pines  in  March  1984. 

2.  Wallace  Air  Station  is  one  of  four  Air 
Defense  Direction  Center  (ADDC)  In  the 
Philippines.  The  other  three  are  manned 
exclusively  by  Philippine  Air  Force  (PAP) 
personnel.  Wallace  has  about  14  radar 
scopes  In  what  Is  known  as  the  "daric  room." 
These  radar  scopes  are  sometimes  used  by 
Philippine  Air  Force  personnel.  On  week- 
days the  Wallace  ADDC  is  manned  by  about 
15-20  USAF  and  one  or  two  PAF  personnel. 
On  weekends  ordinarily  only  one  PAF  en- 
listed man  is  present  and  a  reduced  crew  of 
from  five  to  seven  USAF  personnel  are  on 
duty. 

3.  Air  Defense  instructions  are  issued  from 
the  Philippine  Air  Defense  Control  Center 
(PADCC)  at  VlUamor  (code  named  Arrow) 
and  the  Air  Defense  Centers  support  Air 
Defense  by  maintaining  surveillance  of 
their  assigned  area  within  the  Philippine 
Air  Defense  Identification  Zone  (PADIZ).  It 
was  our  function  at  Wallace  to  track  and 
monitor  aircraft  in  our  area  and  for  training 
puriKwes  to  control  USAF  aircraft  and  occa- 
sionally PAF  aircraft.  Additionally,  we  were 
responsible  for  controlling  USAF  aircraft 
intercepts  of  unidentified  or  unknown  air- 
craft. 

4.  It  was  a  routine  matter  for  Philippine 
Air  Force  personnel  to  use  one  or  more  of 
our  scopes.  This  could  happen  two  to  three 
times  a  week  while  the  PAF  was  running 
training  missions  of  PAF  aircraft  in  the 
area. 

5.  On  31  August  1983.  the  crew  I  was  on 
reported  for  duty  about  7  AM  as  usual. 
Other  USAF  personnel  on  duty  that  day 
were  Captain  Black,  the  Senior  Director, 
and  T/Sgt  Wendell  Austin.  It  was  a  slow 
weekend.  The  USAF  aircraft  were  not  train- 
ing on  that  Sunday.  Our  primary  responsi- 
bility was  to  be  ready  to  respond  should  our 
support  or  assistance  be  required. 

6.  About  1100  local  time  that  morning. 
Major  Farolan,  the  Philippine  Air  Force 
Commander  at  Wallace.  Captain  Bandong. 
the  PAF  Director  of  Operations.  Captain 
Bibon.  A  PAP  Air  Controller  and  three  or 
four  other  Philippine  Air  Force  personnel 
came  to  the  dark  room  and  asked  permis- 
sion to  use  two  of  our  scopes  and  at  least 
two  frequencies,  possibly  more.  I  was  play- 
ing cards  with  some  of  the  other  crew  mem- 
bers at  the  time  and  said  "sure"  hardly 
bothering  to  look  up.  When  I  did  look  up 
and  see  the  number  of  PAF  personnel  who 
were  there.  I  became  concerned  that  some- 
thing very  unusual  was  going  on.  especially 
since  Major  Farolan  was  present.  All  of  the 
PAF  personnel  were  in  uniform  which  was 
unusual  for  a  weekend  at  Wallace.  Except 
for  exercises  we  never  saw  that  many  PAF 
persormel  in  the  dark  room  and  certainly 
never  on  a  Stinday. 

7.  I  sent  someone  to  fetch  Captain  Black 
who  was  in  the  break  room  at  the  time.  He 


appeared  immediately  and  told  the  PAF 
personnel  who  were  already  setting  up  their 
equipment  to  stand  by.  Captain  Black  was 
attempting  to  find  out  what  was  going  on 
but  apparently  without  success.  Someone 
placed  a  call  to  the  PADCC  at  Villamor  in 
an  attempt  to  find  out  what  was  going  on. 
He  did  not  have  any  luck  either. 

8.  At  about  this  time  Major  Townsend  ap- 
peared. On  that  day  Major  Townsend  was 
our  Director  of  Operations  but  not  on  duty 
in  the  facility:  rather  he  was  on  call  with  a 
protable  radio.  I  believe  that  Major  Town- 
send  and  Captain  Black  discussed  the  situa- 
tion with  Major  Farolan  and  perhaps  some 
of  the  other  PAF  officers.  I  did  not  hear 
their  conversation. 

9.  At  about  this  time  a  US  airman  operat- 
ing the  surveillance  radar  and  another 
airman  manning  the  plotting  board  t>egan 
to  plot  an  incoming  aircraft  which  appeared 
to  be  at  the  place  and  time  sought  by  the 
PAF.  This  action  was  at  our  initiative  and 
was  not  requested  by  or  coordinated  with 
the  PAF.  At  about  the  same  time  apparent- 
ly the  PAF  aircraft  were  launched  to  inter- 
cept the  targeted  aircraft.  A  short  time  later 
the  USAF  airman  stopped  plotting  the 
course  of  the  detected  aircraft.  I  do  not 
know  if  it  was  because  it  was  lost  on  the 
screen  or  at  the  direction  of  Major  Town- 
send  on  the  basis  that  we  did  not  really 
know  what  was  going  on  and  the  PAF  had 
requested  no  assistance.  It  was  still  possible 
for  the  PAF  personnel  maiming  the  radar 
scopes  to  track  the  aircraft  on  their  scopes. 
The  PAF  also  had  its  own  plotter  but  my 
memory  is  he  was  never  asked  to  make  any 
entries  on  the  plotting  board. 

10.  I  heard  bits  and  pieces  of  conversation 
of  the  Philippine  Air  Force  persoruiel  on 
duty  that  day.  These  conversations  led  me 
to  believe  that  they  were  looking  for  a  pri- 
vate, non-commercial  aircraft.  I  also  heard 
one  of  the  Philippine  officers,  possibly  Cap- 
tain Bibon  although  I  caiuiot  be  sure,  say 
that  the  aircraft  must  land  at  Basa  whether 
it  wanted  to  or  not  and  that  in  no  circum- 
stances could  it  be  allowed  to  land  in 
Manila.  The  Filipinos  seemed  unusually  se- 
rious throughout  this  situation.  They  were 
uncharacteristically  uncommunicative. 

11. 1  have  examined  a  copy  of  the  Wallace 
log  for  21  August  1983.  and  I  am  told  that 
the  entry  at  0340Z  contains  the  word 
"(Aquino)"  written  in  a  green  felt  pen.  This 
is  highly  unusual  as  our  standard  operating 
procedure  required  that  all  entries  be  made 
in  black  Ink.  I  do  not  recall  ever  seeing  the 
entry  before.  Had  it  been  in  the  log  during 
my  tour  of  duty  at  Wallace  I  am  reasonably 
certain  that  I  would  have  noticed  it. 

ArriDAvrr 
I,  David  B.  Hampton,  being  duly  sworn, 
depose  and  say: 

1.  I  am  a  Staff  Sergeant  in  the  United 
States  Air  Force,  currently  stationed  with 
the  3400th  Technical  Training  Group  at 
Keealer  Air  Force  Base.  Mississippi.  I  have 
served  In  the  United  States  Air  Force  since 
September  15.  1971. 

2.  I  have  served  three  tours  of  duty  In  the 
Republic  of  the  Philippines.  In  1972-73,  I 
was  stationed  for  thirteen  months  at  Wal- 
lace Air  Station.  In  1975-76,  I  was  again  sta- 
tioned for  approximately  one  year  at  Wal- 
lace. From  December  1978  until  May  1980  I 
was  again  stationed  at  Wallace.  From  May 
1980  until  May  1984.  I  was  stationed  with 
Detachment  1.  13th  Air  Force.  Villamor  Air 
Base,  serving  as  advisor  to  the  1st  Air  Divi- 
sion of  the  Philippine  Air  Force. 


3.  The  Philippine  Air  Defense  Control 
Center  is  located  at  Villamor  Air  Base.  It 
consists  of  one.  two-story  building,  com- 
prised primarily  of  offices.  Below  ground 
level  is  located  an  Air  Defense  Control 
Center,  sometimes  known  as  the  "oper- 
ations room."  In  the  operations  room  is  lo- 
cated a  larger  plotting  (ward,  consisting  of  a 
plexiglass  map  of  the  territory  of  the  Phil- 
ippines and  surrounding  areas. 

4.  The  Philippine  Air  Defense  Control 
Center  is  the  central  controlling  operational 
center  for  all  Philippine  Air  Defense  func- 
tions. It  has  no  radar  capability  of  its  own. 
It  is.  however,  directly  connected  with  sever- 
al radar  sites,  including  Wallace  Air  Station. 

5.  Eight  United  States  Air  Force  personnel 
are  normally  assigned  to  Villamor,  including 
two  officers  and  six  enlisted  men.  Four  of 
the  enlisted  men  serve  as  Senior  Control 
Technicians,  working  twelve  hour  shifts 
seven  days  a  week.  The  two  officers  and  two 
of  the  enlisted  men  normally  work  regular 
office  hours  during  the  week.  On  a  normal 
weekend  or  at  night,  there  will  be  one 
Senior  Control  Technician  on  duty. 

6.  I  do  not  know  the  number  of  Philippine 
Air  Force  personnel  at  Villamor  officially  on 
duty  at  any  given  time.  It  appeared  to  me 
that  approximately  ten  to  fifteen  Philippine 
Air  Force  personnel  were  normally  on  duty 
during  the  day  and  a  lesser  number  in  the 
evenings  and  on  weekends. 

7.  On  Sunday.  August  21.  1983.  I  was  the 
Senior  Control  Technician  on  duty  at  Villa- 
mor from  0«00  until  1800  (Local  Time).  At 
approximately  0900-0930,  I  received  a  tele- 
phone call  from  Captain  Marlon  Black  who 
was  the  Senior  Director  at  Wallace  Air  Sta- 
tion that  day.  Captain  Black  asked  me  what 
was  going  on  at  Villamor.  I  asked  him  what 
he  was  talking  about,  and  he  informed  me 
that  the  Philippine  Air  Force  at  Wallace 
was  requesting  the  use  of  United  States  Air 
Force  radar  scopes  there  and  would  not  tell 
him  why. 

8.  Immediately  after  Captain  Black's 
phone  call,  I  went  downstairs  into  the  "op- 
erations room."  I  saw  there  at  least  four 
Philippine  Air  Force  officers,  including 
Colonel  Kapawan,  the  Chief  of  the  Air  De- 
fense Control  Center.  I  asked  Colonel 
Kapawan  what  was  going  on.  He  Informed 
me  that  it  was  an  "internal  affair."  Because 
I  knew  from  the  Manila  newspaper  that 
Senator  Aquino  was  expected  to  arrive  that 
day.  I  asked  Colonel  Kapawan  If  it  had  to 
do  with  Senator  Aquino.  He  repeated  that  it 
was  an  "internal  affair."  I  observed  that  the 
Philippine  Air  Force  personnel  were  in  posi- 
tion to  plot  aircraft  routes  on  the  plotting 
board  in  the  operations  r(x>m.  I  then  re- 
turned to  my  office,  called  Captain  Black  at 
Wallace  and  informed  him  of  what  I  had 
been  told  by  Colonel  Kapawan. 

9.  Some  time  later  in  the  morning,  I  re- 
ceived a  further  telephone  call  from  Wal- 
lace, this  time  from  Major  Paul  Townsend.  I 
do  not  recall  the  specific  content  of  that 
conversation,  but  I  t>elleve  I  informed  him 
that  I  knew  nothing  further  than  I  had  re- 
lated to  Captain  Black  in  the  previous  con- 
versations. 

10.  Somewhat  later  in  the  day.  perhaps 
around  noon.  Colonel  Kapawan  came  into 
my  office.  I  asked  him  again  if  the  activity 
in  the  operations  room  was  related  to  Sena- 
tor Aquino.  He  said  yes.  and  advised  me  that 
the  Philippine  Air  Force  had  wanted  to 
divert  Senator  Aquino's  flight  to  Basa  Air 
Base.  Colonel  Kapawan  told  me  they  were 
looking  for  a  China  Airlines  flight  coming 
from  Hong  Kong.  Colonel  Kapawan  told  me 
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that  they  had  failed  to  intercept  the  air- 
craft. 

ArWDAVIT 

1.  Wendell  A.  Austin,  being  duly  sworn, 
depose  and  say: 

1. 1  am  a  Technical  Sergeant  in  the  United 
States  Air  Force,  currently  stationed  at 
Bucliley  Air  National  Ouard  Base  in  Aurora, 
Colorado.  I  have  served  in  the  United  States 
Air  Force  since  July  1967. 

2.  From  March  1,  1983,  until  March  I. 
1984,  I  was  stationed  at  Wallace  Air  Station 
in  the  Republic  of  the  Philippines.  My  prin- 
cipal duty  there  was  to  serve  as  Senior  Di- 
rector Technician  and  Combat  Crew  Super- 
visor. I  was  the  senior  enlisted  person  on 
duty  and  administratively  supervised  all 
other  enlisted  personnal  on  duty.  Under  the 
supervision  and  command  of  the  Senior  Di- 
rector (normally  a  United  States  Air  Force 
Captain),  I  also  operationally  supervised  all 
other  United  States  Air  Force  personnel. 

3.  Operations  at  Wallace  Air  Station  take 
place  in  a  single  building  comprised  of  vari- 
ous administrative  offices  and  an  operations 
room  more  commonly  known  as  the  "dark 
room."  In  the  Weillace  "dark  room"  were  lo- 
cated approximately  a  dozen  radar  scopes. 
These  radar  scopes  were  turned  on  at  all 
times.  During  normal  work  days,  the  majori- 
ty of  these  scopes  would  be  manned  by 
UrUted  States  Air  Force  personnel.  At 
nights  and  on  weekends,  only  a  small 
number  of  the  radar  scopes  would  actually 
be  manned. 

4.  During  normal  week  day  operations, 
there  were  approximately  15-20  United 
States  Air  Force  personnel  on  duty  at  Wal- 
lace. At  night  and  on  weekends,  there  were 
normally  about  eight  personnel,  officers  and 
enlisted  men.  On  week  days,  there  were  nor- 
mally two  Philippine  Air  Force  enlisted  men 
on  duty.  At  night  and  on  weekends,  there 
was  ordinarily  only  one. 

5.  Among  my  duties  as  Senior  Director 
Technician  was  the  maintenance  of  the 
United  States  Air  Force  log  book  at  Wallace. 
I  have  reviewed  the  attached  xeroxed  copy 
of  the  log  entry  for  21  August  1983  and  rec- 
ognize it  as  being  in  my  own  handwriting. 
The  time  entries  In  the  log  book  are  in  so- 
called  "ZULU  Time,"  that  is  Greenwich 
Mean  Time.  The  actual  local  time  in  the 
Philippines  was  eight  hours  later. 

6.  In  the  fifth  line  for  the  entry  at  0340  on 
21  August  1983  in  the  log  book,  there  is  a 
notation  "(Aquino)".  I  have  been  informed 
that  entry  is  made  with  a  green  felt  pen.  I 
did  not  make  that  entry  and  do  not  know 
who  did.  The  United  States  Air  Force  used  a 
strict  color  coding  for  log  book  entries  at 
Wallace.  Oreen  entries  were  not  authorized 
under  this  system. 

7.  On  August  21,  1983,  I  reported  to  duty 
at  0730  and  went  off  duty  at  1530.  When  I 
entered  on  duty,  the  only  Philippine  Air 
Force  personnel  present  was  the  enlisted 
man  normally  present  on  Sundays.  Some- 
time during  the  course  of  the  morning,  two 
Philippine  Air  Force  officers  and  two  addi- 
tional enlisted  men  entered  the  "dark 
room."  The  Philippine  Senior  Controller— a 
Captain  whose  name  I  do  not  recall— asked 
the  United  States  Air  Force  Senior  Director, 
Captain  Marion  Black,  for  the  use  of  two 
radar  scopes  and  four  UHF  radio  frequen- 
cies to  run  a  mission.  Captain  Black  initially 
assigned  the  Philippine  Senior  Controller 
two  scopes  and  four  UHF  frequencies. 

7.  At  this  point  I  asked  the  Philippine 
Senior  Controller  for  information  on  their 
mission.  He  said  that  the  mission  was  an 
intercept  and  gave  me  the  ca\\  signs  of  two 


F-5  aircraft.  Because  it  was  highly  unusual 
in  my  experience  for  the  Philippine  Air 
Force  to  fly  on  Sunday,  I  asked  the  Senior 
Controller  for  additional  information.  He 
told  me  that  the  intercept  had  t>een  directed 
by  the  Philippine  Air  Defense  Control 
Center  at  Villamor  Air  Base,  known  as 
"Arrow,"  and  that  was  all  he  could  or  would 
tell  me.  I  advised  Captain  Black  that  we 
should  not  permit  the  use  of  the  radar 
scopes  until  we  had  more  information.  Cap- 
tain Black  Immediately  revoked  his  previous 
permission  to  use  the  radar  scopes  and  fre- 
quencies. 

8.  I  then  contacted  the  Director  of  Oper- 
ations at  Wallace,  Major  Paul  Townsend. 
Major  Townsend  was  not  on  duty  that  day. 
I  do  not  recall  whether  I  contacted  him  by 
telephone  or  radio.  Major  Townsend  was, 
however,  on  base  and  reported  promptly  to 
the  operations  room. 

9.  Major  Townsend  asked  the  Philippine 
Senior  Controller  to  explain  the  nature  of 
their  mission.  The  Philippine  Senior  Con- 
troller, t>efore  answering,  called  Arrow  and 
conducted  a  conversation  in  Tagolog.  At  the 
end  of  that  conversation,  he  Informed 
Major  Townsend  that  the  Philippine  Air 
Force  had  orders  to  intercept  a  civilian  air- 
craft and  to  force  it  to  land  at  a  Philippine 
Air  Force  Base,  whether  it  wanted  to  or  not. 

10.  Major  Townsend  then  called  the 
United  States  Air  Force  Senior  Director  at 
Arrow.  Major  Townsend  indicated  that  the 
United  States  Air  Force  Senior  Director  at 
Arrow  had  been  unable  to  determine  from 
the  Philippine  Air  Force  there  what  was 
going  on.  Major  Townsend  indicated  that, 
after  the  discussion  with  the  United  States 
Air  Force  Senior  Director  at  Arrow,  they 
had  decided  to  allow  the  Philippine  Air 
Force  to  use  the  radar  scopes  and  frequen- 
cies at  Wallace.  He  further  indicated  that 
the  United  States  Air  Force  would  disavow 
any  involvement  or  responsibility  for  the 
intercept. 

11.  The  Philippine  Air  Force  Controllers 
then  assumed  their  positions  at  the  two 
radar  scopes.  They  were  there  for  approxi- 
mately one  to  two  hours.  During  that  time, 
two  Philippine  Air  Force  F-5  aircraft  were 
scrambled  and  placed  on  combat  air  patrol 
somewhere  over  the  South  China  Sea  Just 
northwest  of  the  Island  of  Luzon.  This  was 
unusual  because  It  was  only  the  second 
time,  during  my  one  year  tour,  that  I  had 
seen  the  PAF  scramble  alert  aircraft  other 
than  during  an  exercise. 

12. 1  was  told  by  one  of  the  Philippine  Air 
Force  weapons  controllers  (a  Captain  of  the 
Philippine  Air  Force  whose  name  I  do  not 
recall)  that  the  flight  they  were  attempting 
to  Intercept  was  enroute  from  Hong  Kong 
to  Manila.  He  told  me  at  the  time  the  flight 
number  and  name  of  the  airlines  suid  ex- 
pected time  of  intercept.  I  do  not  remember 
this  information  except  that  it  was  not  an 
American  flag  carrier  involved. 

13.  Somewhat  later  In  the  day,  the  Philip- 
pine Air  Force  personnel  at  Wallace  were  In- 
formed that  the  airliner  they  had  been  look- 
ing for  had  landed  in  Manila  and  that  their 
fighters  could  return  to  base.  The  Philip- 
pine Air  Force  Controller  told  me  that  they 
had  never  seen  the  target  airliner  on  the 
radar  scopes.  I  had  no  further  discussions 
on  this  subject  with  anyone  in  the  Philip- 
pine Air  Force. 

Aftidavit 

I,  Marion  Allen  Black,  having  been  duly 
sworn  upon  oath  depose  and  say: 

1.  My  name  Is  Marlon  Allen  Black.  I  am  29 
year  old.  a  Captain,  and  have  been  in  the 


Air  Force  almost  eight  years.  I  trained  In 
weapons  control  at  Tyndall  Air  Force  Base 
In  Florida  and  have  served  in  weapons  con- 
trol related  duties  at  Tampa,  Florida,  Oki- 
nawa, Japan,  and  Wallace  Air  Station,  Re- 
public of  the  Philippines.  I  was  assigned  to  a 
one  year  tour  at  Wallace  Air  Station  In  De- 
cember 1982. 1  was  the  Senior  Director  of  an 
Air  Defense  control  crew  consisting  of  ap- 
proximately 20  people. 

2.  Wallace  is  an  Air  Defense  Direction 
Center.  It  has  about  14  radar  scopes.  These 
scopes  are  used  by  both  the  Philippine  Alr 
Force  (PAF)  and  the  United  SUtes  Air 
Force  (USAF).  Air  Defense  Instructions  are 
issued  from  the  Philippine  Air  Defense  Con- 
trol Center  (PADCC)  at  Villamor  (formerly 
Nichols  Air  Base).  There  are  four  Air  De- 
fense Direction  Centers  (ADDC)  In  the  Phil- 
ippines. The  other  three  are  manned  exclu- 
sively by  PAP  personnel. 

3.  The  mission  of  the  ADDCs  is  to  support 
air  defense  systems  by  maintaining  surveil- 
lance of  the  assigned  area  within  the  Philip- 
pine Air  Defense  Identification  Zone 
(PADIZ).  Thus,  it  was  our  duty  to  track  and 
monitor  aircraft  in  our  area  and,  for  train- 
ing purposes,  to  control  USAF  and  occasion- 
ally PAF  aircraft  particularly  with  respect 
to  flights  originating  or  terminating  at 
Clark  Air  Base.  It  was  also  our  mission  to 
control  USAF  Intercepts  of  unidentified  or 
unknown  aircraft  when  directed  by  13th  Air 
Force. 

4.  On  week  days  the  Wallace  ADDC  Is 
maimed  by  about  15-20  USAF  personnel 
and  one  or  two  PAF  peraoimel.  Most  of  the 
time  the  PAF  personnel  stayed  In  the  ad- 
ministrative area  and  not  In  the  "dark 
room"  where  the  radar  scopes  and  plotting 
boards  are  located.  Several  times  a  week 
when  the  Philippine  Air  Force  was  training, 
the  PAF  personnel  would  request  permis- 
sion to  use  the  scopes  and  be  assigned  fre- 
quencies. Such  requests  were  routinely 
granted.  On  weekends  there  would  ordinari- 
ly be  from  five  to  seven  USAF  personnel 
and  usually  one  Philippine  Air  Force  enlist- 
ed person. 

5.  On  21  August  1983  my  crew  began  duty 
at  0700.  On  duty  with  me  were  T/8gt  Wen- 
deU  Austin,  Lt.  Michael  Etzler  and  Sgt. 
Mike  Adams  plus  several  others  whose 
names  I  cannot  recall.  The  Director  of  Op- 
erations that  day  was  M&Jor  Paul  Town- 
send.  He  was  not  in  the  building  but  was  on 
caU. 

6.  Based  on  the  entries  In  the  log  that  day 
and  my  memory,  about  1030  or  1100  AM 
local  time.  Major  Farolan,  the  Wallace  PAF 
Site  Commander,  Captain  Bandong,  the 
PAF  Director  of  Operations,  and  four  or 
five  other  PAF  personnel  came  to  the  "darit 
room."  They  asked  permission  to  use  two 
scopes  and  be  assigned  four  frequencies  for 
radio  communications. 

7.  This  struck  us  all  as  very  unusual  be- 
cause we  rarely  saw  any  PAF  personnel  on 
weekends  and  never  in  such  numbers  (full 
battle  staff  size)  except  during  exercises.  We 
USAF  personnel  became  curious  and  dis- 
cussed the  unusual  situation  among  our- 
selves. I  asked  Major  Farolan  what  was  hap- 
pening and  was  told  In  effect  that  I  need 
not  worry  about  It,  It  was  internal  Philip- 
pine Air  Force  business.  This  also  struck  us 
as  unusual  because  Major  Farolan  was  ordi- 
narily a  very  affable,  communicative  person. 

8.  At  about  this  time,  although  I  can  no 
longer  remember  the  exact  sequence,  we  at- 
tempted to  find  out  what  was  happening  by 
calling  Sgt.  Hampton  at  Villamor  who  made 
inquiry  there  and  was  similarly  rebuffed. 
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9.  M&Jor  Towna«nd  arrived  in  response  to 
our  call  and  diaciused  the  matter  with 
Major  Farolan.  Before  Major  Townaend  ar- 
rived I  had  told  the  PAF  to  stand  by  on 
their  operation  until  he  arrived.  After  dis- 
cuaaing  the  matter  out  of  my  hearing  Major 
Townsend.  Major  Farolan  and  Captain  Ban- 
dong  seemed  to  come  to  some  meeting  of 
the  minds  on  the  issue  Major  Paroian.  Cap- 
tain Bandong.  Major  Townsend  and  I  went 
into  an  adjoining  area  where  Major  Paroian 
explained  that  the  Philippine  Air  Force  was 
going  to  launch  two  F-5's  to  intercept  a  ci- 
vilian aircraft  and  either  turn  It  back  to  its 
origin  or  escort  it  to  Basa  Air  Base  for  land- 
ing. Major  Townsend  then  authorized  the 
PAF  to  use  two  radar  scopes  and  four  UHF 
frequencies,  as  they  had  requested,  but 
Major  Townsend  sUted  that  this  activity 
was  PAF  affair,  in  which  the  USAF  would 
not  take  part. 

10.  My  impression  throughout  these 
events  was  that  the  PAF  was  looking  for  a 
commercial  airliner.  I  do  not  know  on  what 
basis  I  formed  that  impression.  I  also  recall 
being  told  by  either  Major  Farolan  or  Cap- 
tain Bandong  that  the  Philippine  Govern- 
ment felt  that  it  was  unsafe  for  the  aircraft 
to  land  in  Manila  because  of  threats  made 
against  a  passenger's  life.  As  I  remember  It. 
the  passenger  was  later  identified  as  Sena- 
tor Aquino. 

11.  The  PAF  personnel  approached  their 
duties  with  unusual  seriousness  and  main- 
tained surveillance  until  shortly  after  the 
F-5s  returned  to  Basa  about  1220  local  time. 

12.  Regarding  the  log  entries  for  August 
21.  1983.  in  particular  the  one  of  0340Z  time. 
I  am  told  that  the  word  "(Aquino) "  appears 
on  the  original  log  written  with  a  green  felt 
pen.  To  the  best  of  my  knowledge  that 
entry  was  not  there  in  the  log  when  I  left 
Wallace  in  December  1983.  The  log  entries 
were  made  in  black  ink  only.  Sometimes,  red 
ink  was  used  to  underline.  Oreen  was  never 
used.  As  far  as  I  can  determine  no  intercept 
was  ever  made  nor  do  I  have  any  other 
reason  to  suspect  that  It  was  successful.  I  do 
not  know  the  names  of  any  other  PAF  per- 
sonnel who  may  have  been  in  the  "dark 
room"  that  day. 

AmDAvrr 
I.   James    H.    Keys,    being    duly    sworn. 
depose  and  say: 

1.  My  name  is  James  H.  Keys.  I  am  41 
years  old  and  a  Lieutenant  Colonel  in  the 
United  States  Air  Force  in  which  I  have 
served  for  almost  eighteen  years.  I  was  as- 
signed as  the  United  States  Facilities  Com- 
mander at  Wallace  Air  Station  In  August 
1983  and  served  there  until  August  1984.  I 
was  also  the  Commander  of  the  848th  Air- 
craft Control  and  Warning  Squadron.  As 
Commander  of  the  facility,  my  primary  con- 
cern was  with  managing  the  entire  facility 
and  seeing  that  the  848th  accomplished  Its 
mission  successfully.  I  delegated  most  of  the 
operational  duties  to  my  Director  of  Oper- 
ations Major  Paul  Townsend,  who  served 
very  capably. 

2.  On  21  August  1983,  I  was  called  by 
Major  Townsend  who  requested  me  to  come 
to  the  operations  room.  No  further  details 
were  discussed  in  the  call.  When  I  arrived  in 
the  operations  room.  I  observed  three  or 
four  Philippine  Air  Force  (PAF)  personnel 
who  appeared  to  be  looking  for  an  aircraft 
on  the  radar  scopes  they  were  using.  As  best 
I  can  remember  It  was  Major  Townsend  who 
told  me  that  was  what  they  were  doing.  The 
activity  was  unusual  in  that  PAF  Control- 
lers rarely  came  in  on  a  weekend. 


3.  I  exchanged  a  brief  greeting  with  Major 
Farolan.  the  Phillippine  Commander,  who 
appeared  to  be  hesitant  to  discuss  his  cur- 
rent mission  but  he  may  merely  have  been 
too  busy  to  chat  very  much.  I  do  not  recall 
If  any  PAF  aircraft  had  been  launched  on 
that  day.  What  was  clear  to  me  was  that  the 
PAF  personnel  were  running  an  operation 
in  which  the  United  SUtes  Air  Force 
(USAF)  was  not  Involved.  I  do  not  recall 
making  a  connection  between  the  activity  at 
Wallace  and  Senator  Aquino's  arrival  in  the 
Philippines.  I  do  not  remember  any  plans  or 
Intentions  to  divert  an  aircraft  to  Basa  Air 
Base. 

(Original  Priparso  in  Manila.  A(;gust  30. 
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I.  Jesse  Moultry.  having  been  duly  sworn, 
upon  oath,  depose  and  say: 

1.  My  name  is  Jesse  Moultry.  I  enlisted  in 
the  United  States  Air  Force  on  August  6. 
1971.  I  received  an  Air  Force  Commission 
April  15.  1979.  I  became  an  Air  Weapons 
Controller  after  completing  the  basic  weap- 
ons controller  school  at  Tyndall  Air  Force 
Base.  FL.  on  June  21.  1979. 

2.  My  first  assignment  as  an  Air  Weapons 
Controller  was  at  McChord  Air  Force  Base 
in  the  Semi-Automated  Ground  Environ- 
ment (SAGE)  Air  Defense  System.  I  spent 
approximately  three  yean  in  this  system 
qualifying  in  a  number  of  air  defense  relat- 
ed duties  before  being  transferred  to  my 
present  assignment.  Detachment  1.  13th  Air 
Force  numbered  Air  Force  Combat  Oper- 
ations Staff  (NAFCOS). 

3.  DET  1  is  a  13AF  air  defense  unit  which 
provides  air  component  conunand  Interface 
to  the  Philippine  Air  Defense  System 
(PADS).  It  Is  a  small  geographically  separat- 
ed unit  composed  of  two  USAF  officers  and 
six  enlisted  personnel.  We  are  located  on 
the  first  floor  of  Headquarters  First  Air  Di- 
vision, home  to  the  Philippine  Air  Defense 
Control  Center  (PADCC).  Our  mission  is  to 
represent  the  13AF  Commander  at  the 
PADCC  regarding  all  air  defense  matters  in- 
volving U.S.  resources  operating  in  or  com- 
mitted to  the  air  defense  of  the  Philippines. 

4.  I  am  the  unit's  Operations  Officer  and 
one  of  two  mission  ready  Senior  Controllers. 
My  duties  as  a  Senior  Controller  are  what 
I'll  address  here.  As  a  USAF  Senior  Control- 
ler. 1  serve  as  the  13AF  Commander's  repre- 
sentative to  the  PADCC  during  day  to  day 
operations.  I  provide  liaison  between  Philip- 
pine Air  Force  (PAF)  and  13AF  in  a  Joint 
allied  environment.  I  assume  overall  respon- 
sibility as  well  as  provide  for  the  continuity 
of  USAF  operations  at  the  PADCC.  I  exer- 
cise control  and  accept  responsibility  for  the 
duty  performance  and  personal  conduct  of 
all  operations  personnel  under  my  control. 

5.  On  the  morning  of  August  21,  1983.  I 
was  not  on  duty  at  the  PADCC,  but  I  was  on 
call.  Since  there  were  only  two  USAF  Offi- 
cers in  the  unit,  we  had  to  Inform  on-duty 
personnel  of  our  whereabouts  in  case  of  an 
emergency  or  actual  contingency.  I  was  at 
the  United  States  Employees  Association 
(USEA)  Compound  on  Roxas  Blvd.  I  tele- 
phoned my  office  from  there  to  advise  them 
of  my  location.  I  do  not  recall  the  exact 
time  I  placed  this  call,  but  I  think  it  was 
somewhere  between  0900  and  1100  local. 
Staff  Sergeant  Dave  Hampton,  the  on-duty 
Senior  Controller  Technician  (SCT)  an- 
swered the  phone.  He  informed  me  that  the 
PAF  were  out  in  unusual  numbers,  that 
they  had  scrambled  fighters  and  when  he 
asked  what  was  up,  he  said  he  was  basically 
told  by  PAF  personnel  that  it  was  none  of 
his  business.  He  also  informed  me  that  Lt. 


Col.  Keys,  the  848  ACWS  Commander  had 
called  looking  for  Lt.  Col.  Mason,  the  De- 
tachment Commander,  to  get  his  (Mason's) 
opinion  as  to  whether  he  (Keys)  should  re- 
linquish radar  scopes  to  the  PAF  who  would 
not  inform  him  as  to  what  was  going  on.  Lt. 
Col.  Mason  could  not  be  reached  so  I  In- 
structed Sgt.  Hampton  to  refer  Lt.  Col. 
Keys'  call  to  the  13AF  Command  Center. 

6.  Upon  receiving  this  Information  from 
S.Sgt.  Hampton.  I  did  not  feel  an  urgency  to 
go  to  the  office  to  monitor  the  situation. 
Sgt.  Hampton  had  said  the  PAF  informed 
him  It  was  an  internal  matter  and  nothing 
that  would  concern  the  USAF. 

7.  Within  a  short  time  after  my  phone 
conversation  with  Sgt.  Hampton,  a  special 
news  bulletin  appeared  on  the  television  set 
in  USEA's  cocktail  lounge  announcing  the 
death  of  Senator  Benlgno  Aquino.  Jr.  The 
report  said  Senator  Aquino  had  been  shot 
by  an  unidentified  gunman  who  has  also 
been  killed  by  AVSECOM  security  person- 
nel. I  did  not  make  any  connection  between 
this  and  the  Information  I  had  received 
from  Sgt.  Hampton. 


SOVIET  BOMBER  AND  NAVAL 
ACTIVITY  OFF  THE  COAST  OP 
ALASKA 

Mr.  MURKOWSKI.  Mr.  President, 
on  several  occasions  in  the  past  I  have 
sought  to  draw  the  attention  of  my 
colleagues  to  the  increasing  level  of 
Soviet  Bear  bomber  activity  off  the 
coast  of  Alaska,  as  well  as  Soviet  har- 
assment of  U.S.  scientific  research  ves- 
sels and  oil  drilling  operations  In  the 
Bering  Sea. 

I  have  made  these  statements  in 
order  to  point  out  the  need  for  im- 
proved early  warning  systems,  such  as 
the  North  Warning  System  and  the 
Over-the-Horizon  Backscatter  [OTH- 
B],  and  command  and  control  AW  AC'S 
aircraft  In  Alaska.  Moreover,  I  have 
urged  the  Department  of  State  to  pro- 
test those  Soviet  actions  that  reckless- 
ly and  needlessly  threaten  American 
lives. 

To  give  some  flavor  of  the  activity  to 
which  I  am  referring  I  would  simply 
point  out  that  between  September  12- 
19  the  Alaskan  Air  Command  made 
four  separate  intercepts  of  eight 
Soviet  Bear  bombers  exercising  off  the 
coast  of  Alaska.  These  included  Bear- 
H  aircraft  capable  of  carrying  long- 
range  AS- 15  cruise  missiles.  Soviet 
bombers  were  intercepted  by  P-15 
fighter  aircraft,  assisted  by  E-3A 
AW  AC'S,  off  the  north  and  northwest 
coast  of  Alaska.  60  miles  north  of 
Point  Barrow,  as  well  as  further  south 
off  the  Aleutian  Chain.  I  believe  that 
we  can  expect  to  see  more  of  this  kind 
of  bomber  activity  in  the  future,  and  I 
can  assure  my  colleagues  and  my  con- 
stituents that  I  will  support  those 
modernization  programs  needed  to  ad- 
dress the  Soviet  bomber  threat  to 
North  America. 

Mr.  President,  a  fascinating  personal 
account  of  America's  continuing 
boundary  dispute  with  the  Soviets  on 
the  high  seas  is  contained  in  an  arti- 
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cle,  "Seized  by  the  Russians,"  by  Tabb 
Thomas  in  the  September  1985  Alaska 
magazine.  Mr.  Thomas  served  as  the 
commander  of  the  Frieda-K,  a  120-foot 
landing  craft  providing  support  to  a 
Houston-based  company  malcing  a  seis- 
mic survey  of  the  Chulcchi  Sea  off  the 
northwest  coast  of  Alaska,  when  it  was 
seized  by  the  Soviets  on  September  11, 
1984.  This  is  a  chilling,  real-life  ac- 
count that  brings  home  the  human  di- 
mension and  stark  reality  of  dealing 
with  the  Soviet  Union. 

Mr.  President.  I  commend  this  arti- 
cle to  the  attention  of  my  colleagues 
and  ask  that  it  be  printed  in  the 
Record,  along  with  those  articles  from 
the  Anchorage  Times  and  Washington 
Post  that  detail  the  recent  activity  of 
Soviet  Bear  bombers. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  Sept.  23. 1985] 
U.S.  Fighters  Track  Soviet  Bombers 

Anchorage,  Sept.  22.— U.S.  Air  Force  jet 
fighters  scrambled  four  times  In  eight  days 
this  month  to  Intercept  Soviet  bombers 
flying  near  Alaska,  a  military  spokesman 
said. 

"This  is  an  unusual  level  of  activity  from 
what  we  have  seen  in  the  recent  past,"  said 
MaJ.  Darrell  C.  Hayes,  chief  of  public  affairs 
for  the  2l8t  Tactical  Fighter  Wing  at  El- 
mendorf  Air  Force  Base. 

"But  it  has  not  increased  the  level  of  ten- 
sions," he  said. 

The  Interceptions  by  F15  Eagle  fighters 
occurred  between  Sept.  12  and  Sept.  19,  he 
said.  None  of  the  Soviet  planes,  Bear  A  and 
Bear  H  models,  carried  visible  armaments, 
Hayes  said. 

None  of  the  bombers  entered  Alaskan  air- 
space. 


[From  the  Anchorage  Times.  Sept.  22, 1985] 

F-15  Jet  Fighters  Intercept  Soviet  Bombers 
Near  Alaska 

(By  Karen  Robin) 

F-IS  Jet  fighters  scrambled  four  times 
over  an  eight-day  period  ending  last  week  to 
intercept  and  escort  eight  Soviet  bombers 
flying  near  Alaska,  an  Elmendorf  Air  Force 
Base  spokesman  said  Friday. 

Military  officials  said  the  interceptions 
represented  an  "unusual"  amount  of  activi- 
ty by  Soviet  aircraft. 

U.S.  Air  Force  F-15  Eagles  intercepted  the 
big  bombers  between  Sept.  12  and  Sept.  19, 
said  Maj.  Darrell  C.  Hayes,  chief  of  public 
affairs  at  the  21st  Tactical  Fighter  Wing 
headquartered  at  Elmendorf. 

None  of  the  aircraft.  Bear  A  and  Bear  H 
models.  Intercepted  off  the  coast  of  the 
state,  carried  visible  armaments,  he  said. 

On  Sept.  12,  fighters  on  alert  at  Galena 
Airport  intercepted  two  new  Bear  H  bomb- 
ers flying  off  the  northern  coast  of  Alaska. 

Directed  by  controllers  from  the  llth  Tac- 
tical Control  Group  In  the  NORAD  Region 
Operations  Control  Center  at  Elmendorf 
and  by  an  E-3  Arlbome  Warning  and  Con- 
trol System  (AWACS)  aircraft,  the  fighters 
located  the  bombers  off  the  northern  coast 
of  Alaska  and  escorted  them  across  the 
Arctic  Sea  for  about  an  hour. 

A  KC-135  aerial  tanker  from  the  Alaskan 
Tanker  Task  Force  at  Eielson  Air  Force 


Base  refueled  the  fighters  during  the  mis- 
sion to  extend  their  flying  range. 

On  Tuesday,  Sept.  17,  the  same  team  of 
Air  Force  aircraft  and  controllers  made  con- 
tact with  two  pairs  of  Soviet  Bear  H  and 
Bear  A  bombers  flying  off  the  Aleutian 
chain. 

And  Thursday,  two  F-15s,  one  from  El- 
mendorf, found  two  more  Soviet  bombers 
crusing  off  the  state's  northwest  coast. 

The  Air  Force  videotaped  the  Thursday 
encounter  and  released  the  tape  to  televi- 
sion stations  Friday. 

"This  is  an  unusual  level  of  activity  from 
what  we  have  seen  In  the  recent  past," 
Hayes  said. 

"But  it  has  not  increased  the  level  of  ten- 
sions" between  the  U.S.  and  the  U.S.S.R.,  he 
added. 

The  bombers  did  not  enter  Alaska  air- 
space, Hayes  said. 

The  AWACS,  temporarily  assigned  to 
Alaska,  helped  the  F-IS  fighters  locate  the 
Russian  bombers  after  NORAD,  or  North 
American  Aerospace  Defense  Command, 
radar  screens  revealed  them  approaching 
United  States  airspace. 

The  Bear  A  is  the  first  model  of  the  long- 
range  bomber  line,  which  was  designed  in 
the  1950s  and  modified  through  the  years, 
but  still  employs  propeller  engines. 

[From  the  Alaska  Magazine,  September 

1985] 

Seized  by  the  Russians 

(By  Tabb  Thoms) 

The  gray  ship  ahead  of  us  in  the  Bering 
Sea  appeared  at  first  to  be  a  fishing  vessel, 
but  it  was  bow-on  and  we  couldn't  be  sure. 
We  were  unfamiliar  with  the  Diomede  area 
and  dependent  upon  the  book,  U.S.  Coast 
Pilot,  and  our  marine  charts  for  navigation. 
Having  very  little  Information  regarding  the 
channel  between  the  Diomede  Islands,  we 
decided  to  ask  the  gray  ship  for  local  sailing 
information. 

I  slowed  the  Frieda-K  as  we  neared  the 
still  bow-on  ship.  An  officer  on  deck  mo- 
tioned, and  I  interpreted  this  to  mean  we 
should  tie  up.  So  we  pulled  alongside  and 
threw  our  lines  across.  Suddenly  about  30 
soldiers  swiftly  leaped  from  the  gray  ship 
onto  the  Frieda-K.  They  wore  camouflage 
uniforms  and  carried  machine  guns,  knives 
and  pistols. 

They  pointed  their  gUTiS  it  my  cre^  on 

the  stem.  Several  guards  and  an  officer 
came  into  the  wheelhouse  where  I  stood,  be- 
wildered, and  pointed  guns  at  me.  One  of 
the  soldiers  swiftly  disconnected  all  of  our 
radio  communication  equipment,  pulling 
switches  and  plugs  and  disconnecting  anten- 
nas. 

They  ordered  us  to  shut  down  the  main 
engines,  and  the  Frieda-K  sat  silently,  over- 
run with  armed  soldiers  who  spoke  no  Eng- 
lish. They  made  their  desires  known  by 
nudging  us  with  machine  guns  and  motion- 
ing what  they  wanted  us  to  do.  Another  30 
or  so  armed  soldiers  stood  waiting  at  the  rail 
of  the  Russian  ship. 

We  had  been  seized  by  a  Russian  Frontier 
Guard  ship. 

It  was  Tuesday.  September  11.  1984.  and 
our  l?0-foot  landing  craft,  based  in  Homer, 
Alaska,  and  owned  by  Kemp  Palucci  Sea- 
foods of  Duluth,  Minnesota,  was  under  con- 
tract to  Digicon  Geophysical,  a  Houston- 
based  company  making  a  seismic  survey  of 
the  Chukchi  Sea  off  the  northwest  coast  of 
Alaska. 

Our  job  was  hauling  fuel,  fresh  water, 
parts  and  food  supplies  from  Nome  to  the 


seismic  vessels  in  the  Arctic,  returning  with 
seismic  tapes  and  other  goods. 

The  four-man  crew  included  my  brother 
Tate,  19,  engineer,  Mark  Halpln,  20,  first 
mate;  Tony  Miller,  25,  assistant  engineer, 
and  Charley  Burrall,  29,  cook.  I  was  25  and 
the  ship's  captain.  I  left  school  at  the  age  of 
15  to  work  on  the  Frieda-K  as  a  deckhand, 
finishing  my  schooling  by  correspondence.  I 
passed  the  master's  seaman  license  exami- 
nation when  I  was  18,  but  the  Cout  Guard 
withheld  the  license  at  the  time  because,  by 
law,  I  was  too  young  to  hold  such  a  license. 

All  of  us  who  worked  on  the  Frieda-K  live 
in  Homer,  a  small  town  at  the  southern  tip 
of  the  Kenai  Peninsula,  and  all  of  us  belong 
to  the  Christian  Community  Church  there. 

We  had  just  delivered  40,000  gallons  of 
diesel  fuel  and  10,000  gallons  of  fresh  water 
to  the  seismic  vessels  in  the  Arctic  and  had 
picked  up  a  shipment  of  seismic  recording 
tapes  to  take  back  to  Nome.  We  were  about 
20  hours  ahead  of  schedule  and  were  inter- 
ested in  seeing  the  village  on  American- 
owned  Little  Diomede.  As  we  neared  the 
Diomede  Islands  on  that  beautiful  calm  day, 
there  wasn't  a  cloud  in  the  sky  and  the  sea 
was  like  glass. 

We  decided  to  divert  a  few  miles  to  look  at 
and  perhaps  visit  the  Eskimo  village  on 
Little  Diomede  Island.  It  lies  on  the  west 
side  of  the  Island  and  faces  Russian-owned 
Big  Diomede  Island  across  a  two-mile  wide 
channel.  When  we  saw  the  gray  ship  north 
of  the  islands,  it  seemed  logical  to  ask  if 
they  had  local  knowledge  that  could  help  us 
get  to  the  village. 

Soon  after  the  soldiers  boarded  us,  a  twin- 
engined  Russian  aircraft  circled  overhead, 
as  did  a  Russian  helicopter.  Around  us  were 
several  small  power  boats,  apparently 
launched  from  the  Frontier  Guard  ship. 

We  gathered  to  pray  on  the  stem  deck. 
The  situation  was  clearly  out  of  our  control. 
While  we  were  praying,  the  guards  grabbed 
me,  ripped  me  away  from  the  huddle  and 
took  me  to  the  pilot  house.  My  crew,  in 
shirtsleeves,  was  held  outside  on  the  stem 
deck.  The  Russians  wouldn't  allow  them  to 
move.  It  appeared  to  us  that  they  were  wait- 
ing for  something. 

In  two  hours  a  Russian  destroyer  arrived. 
It  stopped  a  good  distance  away,  and  a  small 
boat  brought  a  load  of  officers  and  an  inter- 
preter to  the  Frieda-K. 

In  the  meantime  I  assumed  that  all  was 
well,  for  we  had  done  nothing  wrong.  I  was 
sure  that  the  Russians  would  realize  they 
had  made  a  mistake.  The  Loran-C  radio 
navigation  equliHnent  of  the  Frieda-K,  as 
well  as  our  marine  charts,  showed  us  to  be 
in  U.S.  waters. 

Later,  through  their  Interpreter,  the  Rus- 
sian officers  told  me  that  the  Frieda-K  was 
Inside  Russian  waters.  I  maintained  that  we 
were  on  the  U.S.  side. 

Right  from  the  start  the  Russians  told  us 
nothing.  They  asked  the  questions. 

"You  have  broken  the  law,  and  In  our 
country  you  have  no  rights,"  I  was  told. 

Later  the  tune  changed.  Another  inter- 
preter told  me  I  could  ask  any  questions  I 
wanted,  but  when  I  asked  questions,  they 
ususally  changed  the  subject. 

Soon  after  the  interpreter  was  brought 
aboard,  an  officer  questioned  me.  Mainly  he 
asked.  "Why  have  you  deliberately  violated 
the  Russian  boundary?"  He  also  asked  when 
we  had  last  talked  with  any  one  by  radio, 
and  he  wanted  to  know  if  anyone  knew 
where  we  were. 

I  denied  crossing  the  Russian  boundary, 
but  he  refused  to  accept  that.  The  inter- 
preter  was   taken    to   the   destroyer.    He 
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brought  back  an  official-looking  paper  and 
said.  "You  are  located  here."  pointing  to  the 
latitude  and  longitude  that  had  been  writ- 
ten down,  "and  you  must  sign." 

I  refused. 

Obviously  our  position  was  different  from 
that  of  the  destroyer.  If.  in  fact,  the  Soviet 
boundary  had  been  crossed.  I  was  unaware. 
If  I  had  signed,  it  would  have  been  a  He.  I 
also  would  have  given  the  Russians  an 
excuse  to  do  anything  they  wanted  with  us. 
They  would  have  my  signature  to  prove  to 
U.S.  offlciaJs  that  we  had  Intentionally  vio- 
lated the  Russian  boundary. 

After  a  standoff  they  made  Tate  start  the 
main  engines  and.  with  armed  soldiers  on 
each  side  of  me.  directed  that  I  run  the 
FriedaK  to  the  Russian  destroyer.  The 
main  engines  of  the  Frieda-K  were  then 
shut  down,  and  the  destroyer  took  us  in  tow 
with  a  soft  line. 

Several  soldiers  were  ordered  to  take  me 
down  to  my  quarters.  My  crew,  chilled  from 
the  cold,  was  still  being  held  outside  on  the 
stem  deck.  It  seemed  pretty  clear  by  this 
time  that  we  were  being  taken  to  Russia. 

"We  need  to  turn  things  upside  down."  I 
said  to  Tate  and  Mark,  as  I  walked  by  them 
on  the  stem. 

Once  we  were  under  tow.  the  Russians  re- 
laxed a  bit.  Not  a  shot  had  been  fired,  and  it 
was  apparent  that  we  weren't  going  to 
resist.  Guards  were  posted  on  the  bow.  on 
the  stem  and  along  the  decka.  We  weren't 
allowed  near  any  exits  or  near  the  rails,  ap- 
parently for  fear  that  we  might  leap  over- 
board, nor  were  we  allowed  to  throw  any- 
thing overboard.  Whenever  one  of  us  got 
close  to  the  rail  a  soldier  would  stop  him 
with  a  machine  gun  pointed  at  his  belly. 

While  under  tow  Tony  MUler  tripped  the 
engine  room  alarm,  which  makes  an  ex- 
tremely loud,  almost  frightening  sound.  The 
guards  rushed  about  excitedly.  In  the  confu- 
sion Tate  and  Mark  did  as  I  had  told  them 
to— they  "turned  things  upside  down." 

They  climbed  atop  the  pilot  house,  pulled 
our  emergency  locator  beacon  from  its 
holder  and  flipped  it  upside  down,  activat- 
ing it. 

It  was  our  only  chance  of  sending  a  dis- 
tress signal,  sort  of  like  putting  a  message  in 
a  bottle  and  throwing  it  overboard. 

The  signal  from  the  emergency  locator  is 
recoived  by  satellite.  It  must  have  been  de- 
tected by  a  Russian  satellite  because  after 
about  two  hours  the  destroyer  stopped,  a 
crew  came  aboard  and  found  and  dismantled 
it. 

We  were  towed  a  little  more  than  24 
hours.  We  were  restricted  to  our  quarters.  I 
was  not  permitted  to  communicate  with  the 
crew.  As  we  were  being  towed,  they  ques- 
tioned us  intensely,  as  they  would  through- 
out our  entire  captivity.  They  made  each  of 
us  write  everything  we  could  remember 
about  aU  of  our  family  members,  where 
they  lived  and  what  they  did.  They  wanted 
to  know  why  the  Frieda-K  was  in  the  Bering 
Sea.  and  they  wanted  us  to  sign  what  we 
had  written— but  we  refused  to  sign  any- 
thing. While  under  tow  they  extensively 
searched  the  ship.  They  found  everything 
we  had  and  examined  Just  about  all  of  it. 

The  seismic  tapes  from  the  Digicon  oper- 
ation that  we  were  delivering  to  Nome  were 
kept  in  a  storage  van  on  the  stem  deck.  The 
40  sealed  boxes  were  distinctively  marked 
with  fluorescent  orange.  "Do  Not  X-ray." 
and,  in  fluorescent  green.  "Digicon"  was 
printed  on  each  one.  The  Russians  opened 
the  van.  looked  inside,  then  closed  it.  The 
tapes  were  probably  worth  millions  of  dol- 
lars. It  was  as  though  they  never  saw  them. 
Our  prayers  were  being  answered. 


It  was  dark  when  we  arrived  In  the  bay  of 
a  Siberian  port.  The  lights  of  a  town  across 
the  bay  were  visible  to  our  left.  We  had  to 
start  the  main  engines  to  tie  up  to  an  old 
sunken  ship  that  served  as  a  dock.  Then 
more  officials  searched  the  ship  again.  We 
were  told  to  display  all  literature  on  our 
bunks.  They  searched  everything.  They 
looked  under  mattresses,  searched  the 
engine  room,  pawed  through  the  logs— even 
opened  hundreds  of  boxes  of  filters  in  the 
engine  room. 

I  don't  linow  how  many  times  they 
searched  and  re-searched  the  boat.  After 
they  were  through,  the  usually  neat  ship 
appeared  to  be  a  total  disaster  with  paper 
and  objects  strewn  everywhere. 

They  wanted  me  to  shut  off  the  auxiliary 
power— the  generator  that  keeps  the  heat- 
ing system  going,  charges  batteries,  and 
runs  the  food  freezers.  It  was  cold,  and  I 
told  the  Russians  that  shutting  down  the 
power  would  damage  the  vessel.  Water 
would  freeze  in  the  pipes,  batteries  would 
discharge,  bilge  pumps  would  be  inoper- 
ative. They  allowed  us  to  leave  the  genera- 
tor running.  We  were  told  to  bring  a  change 
of  clothing  and  one  or  two  valuables  to  a 
place  of  confinement. 

"For  how  long?"  I  asked.  They  refused  to 
say. 

All  five  of  us  wanted  to  take  our  Bibles. 
This  they  would  not  know.  When  Charley 
and  I  requested  our  Bibles  as  one  of  our  va- 
luables they  answered.  "You  do  it  our  way. 
Here,  there  Is  no  God. " 

They  escorted  us  to  a  covered  paddy 
wagon,  and  I  didn't  know  if  we  would  ever 
see  the  Frieda-K  again. 

It  was  a  15-minute  drive  along  a  rough 
traU— not  really  a  road,  for  we  bounced  and 
had  to  hang  on— before  we  arrived  at  an  old. 
rxm-down  military  barracks.  The  floors  were 
rotting,  and  the  doors  wouldn't  close  proper- 
ly. The  "toilet"  was  a  hole  in  the  floor. 
There  was  a  sink  with  running  water.  A 
single  light  bulb  hung  from  the  ceiling  of 
each  room. 

We  were  given  a  simple  physical  by  a 
doctor  before  being  taken  to  the  rooms  as- 
signed us.  Then  we  were  searched  again. 
They  took  away  the  Bibles  Charley  and  I 
had  brought.  Charley  and  I  were  put  in  one 
room,  and  the  other  three  crew  members  in 
another.  Our  room  was  7W  feet  by  15  feet, 
and  the  windows  were  covered  with  paper. 
The  room  was  cold.  We  had  military  bunks 
and  several  blankets. 

More  officers  arrived,  and  they  interrogat- 
ed us  all  night  for  the  second  straight  night. 
Question  after  question.  We  had  to  again 
write  the  same  things  over  and  over.  I  wrote 
my  family  history  numerous  times. 

"We  come  to  you  with  open  hearts  and 
friendship."  was  a  common  opening  gambit. 
And  then  they'd  get  down  to  business. 

Mainly  they  asked.  "Why  have  you  violat- 
ed the  Soviet  boundary?  Just  write  down 
you  reason  for  violating  the  Soviet  bounda- 
ry and  sign  it."  they  repeated  over  an  over. 

None  of  us  signed. 

At  times  they  screamed  and  yelled.  All 
questions  and  answers  had  to  pass  through 
the  interpreter.  The  officials  spoke  to  us 
only  in  Russian.  They  asked  about  our  busi- 
ness and  our  personal  life.  They  wanted  to 
know  names  of  ships  we  had  seen,  including 
Russian  ships.  Except  for  the  seismic  vessels 
and  the  gray  Russian  ship,  we  had  not  seen 
any  others. 

The  first  three  days  were  the  worst.  They 
wouldn't  let  us  sleep.  They  would  leave  us 
briefly,  we  would  lie  down  to  rest,  and  then 
they'd  come  slamming  back  into  the  room. 


perhaps  with  a  fresh  interpreter  and  a  new 
officer  or  two.  and  start  the  questioning  all 
over  again.  The  same  questions  repeatedly. 
They  would  not  accept  our  explanation. 

It  became  apparent  from  their  questions 
that  they  had  gone  through  our  mall  and 
literature.  I  said.  "I  want  to  talk  to  an  attor- 
ney, the  American  Embassy,  or  someone  in 
our  company. "  They  didn't  respond  when  I 
made  these  requests. 

We  didn't  know  whether  anyone  In  the 
United  States  knew  where  we  were,  for 
there  had  been  no  communications  after  we 
had  been  siezed. 

They  tried  the  good-guy.  bad-guy  ap- 
proach. Two  officers  would  question  us.  One 
would  say.  ""let's  take  care  of  them  right 
now."  The  other  would  say.  "No.  let's  try  to 
be  friends"  and  he  would  be  sympathetic  to 
us.  Then  the  first  would  insist.  "No,  let's  do 
it  right  now." 

They  took  away  our  watches.  They  did  ev- 
erything they  could  to  demean  us.  We  were 
met  with  hostility  during  times  of  Interroga- 
tion. After  a  time  the  persistent  interroga- 
tion began  to  wear  on  our  nerves.  But  we  de- 
termined not  to  sign  anything  that  wasn't 
true. 

The  guards  acted  like  they  were  in  an  old 
war  movie.  We  could  see  their  shadows  on 
the  windows  at  night,  and  guards  were 
always  outside  the  door.  None  would  talk. 
They  didn't  even  talk  with  each  other.  You 
would  expect  them  to  be  more  verbal,  at 
least  at  the  change  of  the  watch.  We'd  hear 
footsteps  when  the  fresh  guard  arrived,  but 
not  one  word.  Then  the  other  guard  would 
leave. 

I  asked  one  of  the  interpreters,  ""What 
would  have  happened  if  we  had  turned  our 
ship  around  and  tried  to  run." 

"Korean  jet  707  tried  to  escape,"  he  an- 
swered, referring  to  the  airliner  shot  down 
by  the  Russians  in  1983.  Then,  mimicking 
an  explosion  with  his  hands,  he  said, 
"Boom!  Five  Americans.  No  problem." 

At  one  point  they  told  me  they  were  going 
to  blow  up  the  Frieda-K. 

They  said  that  our  barracks  were  luxuri- 
ous compared  to  where  they  planned  to  take 
us.  They  threatened  to  put  us  in  solitary 
confinement— cells  with  no  heat,  no  blan- 
kets, bars  and  no  windows.  They  led  us  to 
believe  this  is  where  we'd  be  kept— a  cold, 
damp  cell  with  no  light.  We  accepted  this  as 
a  very  real  possibility. 

"How  long  can  you  hold  us?"  I  asked. 

I  was  told  that  minimum  was  between  5 
and  10  years,  but  they  intimated  that  If  we 
didn't  cooperate,  sign  their  papers  and 
answer  their  questions,  it  could  be  much 
longer. 

By  about  the  second  day  in  the  barracks. 
Tate,  Mark  and  Tony,  who  had  been  isolat- 
ed from  Charley  and  myself,  were  not  sure 
if  I  was  still  alive.  They  refused  to  eat  until 
they  had  seen  me. 

It  wasn't  hard  to  refuse  to  eat  the  food. 
We  could  eat  the  bread,  but  the  rest  was 
pretty  rugged.  We  vere  given  cold,  sliced, 
raw  herring  and  some  other  kind  of  raw 
fish.  There  were  things  that  looked  like 
cubes  of  cheese,  only  weren't  cheese:  They 
were  raw  fat.  I  once  stuck  a  spoon  into  some 
soup  and  when  I  pulled  it  out.  It  was  covered 
with  grease— like  dipping  a  candle.  It  wasn't 
just  a  film  of  fat  on  top— it  was  a  heavy 
layer  of  grease.  We  were  thankful  just  to  be 
alive. 

When  the  others  wouldn't  eat.  a  solider 
came  in  and  took  me  by  the  shoulder  and 
led  me  into  their  room  so  they  could  see 
that  I  was  still  alive.  Then  he  yanked  me 
back  into  the  room  with  Charley. 
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On  the  sixth  day  of  our  captivity  at  9:15 
p.m..  when  the  officers  and  interpreter  were 
gone,  a  solider  came  into  the  room  and  mo- 
tioned me  to  follow  him.  pointing  to  me  and 
holding  his  hand  to  his  ear  to  indicate  a 
telephone  call. 

Startled.  I  followed  him  to  a  room  where 
there  was  an  ancient  telephone  that  looked 
to  be  about  one  model  later  than  the  hand- 
cranked  style.  I  picked  it  up  and  heard, 
faintly,  words  in  Russian. 

"Hello,  hello."  I  said,  speaking  and  alter- 
nately listening  for  about  a  minute.  Then  I 
heard  someone  speaking  English.  It  turned 
out  to  be  Susan  Arnold,  calling  from  the 
U.S.  Embassy  in  Moscow!  People  knew 
where  we  were.  It  was  a  tremendous  relief. 
Later  the  next  morning,  we  received  a 
telephone  call  from  Alaska's  Sen.  Ted  Ste- 
vens, calling  from  Washington.  D.C.  The 
connection  (or  the  telephone  equipment) 
was  poor,  but  I  understood  that  Senator 
Stevens  wanted  to  Itnow  if  any  of  us  were 
hurt  and  what  we  were  charged  with.  He 
told  me  that  he  had  the  SUte  Department 
in  Moscow  working  for  our  release. 

"If  you  are  being  held  on  a  technical  viola- 
tion, they  should  release  you  soon."  he  told 
me. 

I  told  him  that  the  Russians  had  tried  to 
get  me  to  sign  many  papers  that  said  we  had 
intentionally  violated  the  Soviet  boundary. 

"Don't  admit  to  anything  you  didn't  do," 
he  warned. 

"We  aren't  going  to  sign  anything."  I  told 
him. 

■Is  there  anything  you  want  me  to  tell 
your  parents?" 
"Everybody's  fine." 

I  was  taken  back  to  my  room,  and  minutes 
later  the  Interpreter  and  an  officer  arrived. 
The  telephone  call  had  been  a  miracle.  How 
they  even  found  the  number  was  incredible, 
let  alone  the  timing.  It  was  obvious  the  offi- 
cers knew  nothing  about  it.  I  think  the 
guard  who  led  me  to  the  phone  got  into 
trouble  over  it.  for  we  never  saw  him  again 
after  it  was  learned  that  I  received  a  call. 

The  call  came  at  a  good  time,  for  we  were 
feeling  low,  having  gone  days  without  more 
than  a  few  catnaps  and  without  proper 
food.  The  stress  was  building,  and  we  were 
wondering  if  we  were  going  to  get  out.  But 
now  that  our  government  knew  we  were 
here,  we  were  encouraged. 

After  I  had  been  questioned  again,  with 
the  same  questions  over  and  over,  the  offi- 
cer and  the  intepreter  left.  Later,  when  the 
officer  learned  about  the  phone  calls,  he 
was  so  angiy  he  screamed.  It  didn't  help  his 
humor  any  when  Charley  and  I  refused  to 
talk,  answer  or  do  anything  he  requested.  I 
told  him  through  the  interpreter.  "We've 
answered  your  questions  numerous  times. 
Enough  is  enough." 

Then  a  lieutenant  colonel  arrived.  We  un- 
derstood he  was  in  charge  of  'Eastern  Af- 
fairs." He  was  the  highest  military  man  we 
encountered,  and  the  other  officials  were  all 
very  respectful  to  him.  He  was  very  friendly 
to  us  at  first. 

But  that  changed  abruptly  when  Charley, 
a  true  missionary  at  heart,  wrote  out  a  plan 
of  salvation  and  gave  it  to  one  of  the  guards 
who  had  been  less  unfriendly  than  the 
others.  Charley  figured  that  some  day  the 
Russian  guard  would  get  the  letter  translat- 
ed. But  he  figured  wronr,  the  guard  gave 
the  letter  to  his  superior,  and  shortly  there- 
after the  lieutenant  colonel  stomped  into 
the  room,  slamming  the  door.  All  five  of  the 
crew  of  the  Frieda-K  were  present.  All  Rus- 
sians there  stood  to  their  feet.  We  did  too. 
not  knowing  what  was  happening.  The  Colo- 


nel then  spoke  angrily  in  a  loud  voice  for  a 
long  time— so  long  the  interpreter  couldn't 
keep  up.  It  didn't  matter,  we  understood  he 
was  steamed  about  something. 

"What  did  he  say?"  we  asked  the  inter- 
preter when  the  Colonel  stopped  for  breath. 
The  Interpreter  saluted  and  said.  "He 
called  it  war  propaganda  and  as  Chief  of 
Eastern  Affairs,  he  denounces  you  and  de- 
clares your  actions  as  unfriendly  to  the 
Soviet  Union." 

It  took  awhile  to  shake  it  all  out.  but  it 
turned  out  that  he  was  burned  up  about  the 
letter  that  Charley  gave  to  the  guard.  War 
propaganda  is  punishable  by  imprisonment. 
Prom  their  solemn  behavior,  we  figured  we 
were  in  serious  trouble.  The  Colonel  stalked 
out  and  slammed  the  door  behind  htm.  We 
thought  we  were  history. 

I  had  several  more  phone  calls,  and  as 
luck  would  have  It.  none  of  the  officers  was 
present  when  the  calls  came  in. 

About  the  seventh  day  the  Russians  mel- 
lowed. A  whole  six  hours  went  by  without 
them  coming  into  our  room.  They  allowed 
me  to  see  the  rest  of  my  crew,  and  I  filled 
them  In  on  everything  I  knew. 

At  different  times  Tate  and  I  were  taken 
back  to  the  Frieda-K  to  see  that  everything 
was  all  right.  I  was  blindfolded  when  they 
took  me  to  the  boat.  We  brought  back  with 
us  bread,  cereal,  peanut  butter.  Jelly  and  a 
few  other  edibles. 

On  the  eighth  day  of  captivity  the  Rus- 
sians entered  our  rooms,  turned  on  the 
lights,  searched  us  for  everything  we  had 
written  and  confiscated  what  they  found. 
Then  they  took  us  to  the  boat.  None  of  the 
Russians  was  smiling. 

At  the  dock  a  couple  of  their  paddy 
wagons  arrived  loaded  with  all  the  stuff 
they  had  taken  from  the  Frieda-K— aU  our 
papers,  books,  personal  items— everything— 
and  piled  it  on  board.  Some  of  the  papers 
were  left  in  plastic  bags.  Other  bags  were 
emptied  on  deck.  They  had  even  gone 
through  our  garbage.  It  was  a  complete  dis- 
aster. 

I  got  orders  to  fire  up  the  main  engines 
and  to  follow  the  Aisberg,  a  Russian  ice- 
breaker, as  it  departed  the  harbor.  It  was 
snowing,  and  there  were  many  guards  on 
board  the  Frieda-K. 

"Where  are  we  going?  What  is  going  on?" 
I  repeatedly  asked. 
They  wouldn't  answer. 
After  running  seven  hours  It  was  daylight 
and  I  spotted  the  U.S.  Coast  Guard  Cutter 
Sherman  ahead— a  beautiful  sight.  It  was 
only  then  that  I  began  to  think  we  were 
going  to  be  released— with  the  Frieda-K. 

They  told  me  to  stop,  and  we  drifted.  The 
AUberg  kept  between  us  and  the  Sherman  at 
all  times.  Capt.  James  BUllngham  from  the 
Sherman  came  aboard  with  the  lieutenant 
colonel  who  had  earlier  denounced  us.  They 
met  without  me  beliig  present,  and  the 
Colonel  tried  to  talk  Captain  BUllngham 
into  signing  a  release  that  the  Frieda-K  had 
Intentionally  crossed  into  Russian  waters. 

Captain  BUllngham  refused  to  sign  any- 
thing until  he  could  talk  with  me. 

Nevertheless,  he  accepted  the  Russian's 
assertion  that  we  had  been  in  Russian 
waters,  but  not  Intentionally. 

He  signed  a  receipt  stating  that  we  and 
the  Frieda-K  were  In  good  health.  She  was 
still  a  mess  from  the  ransacking,  but  she 
was,  of  course,  sound. 

The  Russians  kept  all  of  our  personal 
film,  a  logbook,  some  marine  charts  and  our 
video  tapes.  They  did  not  touch  the  valuable 
seismic  Upes,  although  they  had  repeatedly 
opened  and  peered  into  the  storage  van. 


During  the  entire  ordeal,  none  of  us  was 
physically  harmed.  Heading  back  to  Alaska, 
escorted  by  the  U.S.  Coast  Guard  Cutter 
Sherman,  the  crew  of  the  Frieda-K  had  a  lot 
to  think  about.  And  so  did  the  Russians. 


FREE  BALYS  GAJAUSKAS 
CAMPAIGN 

Mr.  TRIBLE.  Mr.  President,  it's  a 
pleasure  to  announce  to  my  colleagues 
the  beginning  of  the  "Free  Balys  Ga- 
Jauskas  Campaign,"  an  effort  by 
Americans  in  public  and  private  life  to 
free  one  of  the  many  Christians  im- 
prisoned in  the  Soviet  Union. 

For  years,  CREED— the  Christian 
rescue  effort  for  the  emancipation  of 
dissidents— has  labored  to  apprise  the 
world  of  the  plight  of  Christians  in 
the  U.S.S.R.,  and  to  ease  the  plight  of 
individual  believers.  At  a  conference 
on  Capitol  Hill  yesterday.  CREED 
turned  its  attention  to  Balys  Gajaus- 
kas,  a  Christian  and  former  Helsinki 
monitor  now  serving  his  33d  year  in  a 
Soviet  prison. 

Balys'  life  has  been  one  of  continu- 
ous persecution.  He  was  first  impris- 
oned by  the  Nazi  regime  during  its  oc- 
cupation of  Lithuania.  He  escaped 
that  regime,  only  to  be  jailed  by  the 
Soviets,  who  had  since  invaded  the 
Baltic  States. 

Balys  served  the  entire  25-year  sen- 
tence he  had  received  for  anti-Soviet 
activities,  an  all-encompassing  charge 
that  the  Soviets  frequently  employ 
against  religious  believers.  He  was  re- 
leased in  1973. 

For  4  years  following  his  release. 
Balys  was  harassed  constantly  by 
Soviet  officials.  The  Soviets  arrested 
him  again,  on  his  intended  wedding 
day,  and  sentenced  him  to  10  years 
hard  labor  and  5  years  internal  exile. 

One  year  later.  Balys  and  his  fiance 
were  permitted  to  marry  in  the  labor 
camp  where  he  was  being  held.  Their 
request  that  a  Roman  Catholic  priest 
perform  the  ceremony  was  refused, 
and.  today,  his  wife  is  not  even  permit- 
ted to  visit  him.  The  Soviets  have  re- 
fused this  and  other  privileges  because 
Balys  has  repeatedly  protested  the 
camp's  interference  in  the  religious  ac- 
tivities of  its  inmates. 

Throughout  these  tortuous  years. 
Balys'  faith  and  courage  have  re- 
mained steadfast.  But  for  the  past  sev- 
eral years,  his  health  has  deteriorated 
rapidly.  CREED'S  latest  prisoner 
update  indicates  that  his  eyesight  is 
failing  badly,  and  his  other  health 
problems  are  worsening. 

For  this  reason.  CREED  has  begun  a 
concerted  effort  to  win  Balys'  free- 
dom, to  reunite  him  with  his  wife,  and, 
hopefully,  to  gain  for  them  and  their 
daughter  the  right  to  emigrate.  I  am 
honored  to  serve  on  the  advisory  coun- 
cil to  the  "Free  Balys  Gajauskas  Cam- 
paign." and  I  urge  my  colleagues  to 
Join  me  in  contacting  administration 
and  Soviet  officials  in  Balys'  behalf. 
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But  I  also  want  to  emphasize  that 
Balys'  case  is  not  an  isolated  one. 
Throughout  the  Soviet  Union  today. 
Christians  languish  in  prisons,  labor 
camps,  and  psychiatric  hospitals,  for 
the  simple  reason  that  they  have  re- 
mained true  to  their  faith. 

Like  Jews  in  the  Soviet  Union.  Chris- 
tians are  the  target  of  official  Soviet 
repression.  Those  Christians  who  dis- 
obey state  laws  requiring  churches  to 
register  and  to  limit  their  activities, 
are  harassed  and  persecuted.  As  we 
have  seen  in  the  case  of  Balys  Oajaus- 
kas,  they  are  also  imprisoned  at 
length. 

The  "Free  Balys  Gajauskas  Cam- 
paign" is  a  valuable  effort  to  free  one 
brave  man  from  Soviet  repression.  But 
is  it  also  part  of  a  larger  effort  to 
combat  the  Soviets'  ongoing  persecu- 
tion of  all  Christians  and  Jews,  and  to 
ensure  for  believers  in  the  U.S.S.R. 
the  fundamental  right  of  religious 
freedom. 


NATIONAL  EMPLOY  THE 
HANDICAPPED  WEEK 

Mr.  ANDREWS.  Mr.  President,  I  rise 
today  with  pride  to  speak  on  behalf  of 
National  Employ  the  Handicapped 
Week,  which  is  occurring  this  week. 
Last  year  at  this  time,  in  Fargo,  ND,  I 
spoke  about  our  responsibility  to  the 
hpndlcapped  as  a  society.  Now,  as 
then,  I  firmly  believe  that  a  civilized 
society  can  be  judged  by  how  it  treats 
its  senior  citizens  and  handicapped  in- 
dividuals. For  not  only  do  we  risk  de- 
nying the  right  of  self-fulfillment  to 
some  of  otir  citizens  if  we  do  not  open 
the  doors  to  a  productive  life,  but  we 
also  risk  failing  as  a  society— failing  to 
both  complete  our  potential  and  to 
preserving  the  fundamental  personal 
rights  upon  which  this  great  Nation 
was  built. 

Today,  I  can  boastfully  speak  of  a 
young  man  from  that  very  same  town 
that  I  spoke  of  earlier,  Fpxgo,  ND.  who 
has  demonstrated  to  us  all  how  much 
every  individual,  handicapped  or  oth- 
erwise, has  to  offer.  Mr.  Keith  A. 
Bjomson,  loan  specialist,  Fargo.  ND, 
of  the  Small  Business  Administration 
stands  tall  among  the  citizens  of  my 
home  State  and  this  Nation.  Mr. 
Bjomson  will  be  honored  on  October 
10,  1985,  as  one  of  the  10  outstanding 
handicapped  Federal  employees  of 
America.  Keith  is  a  disaster  loan  offi- 
cer who  exemplifies,  as  a  quadraplegic, 
the  concept  of  a  man  undaunted  by 
both  the  adversities  of  his  own  handi- 
cap and  the  prejudices  and  misconcep- 
tions of  his  fellow  man  as  well. 

Mr.  President,  we  salute  Keith 
Bjomson  for  his  accomplishments,  but 
it  would  be  unfair  to  him  to  stop 
there.  There  are  an  estimated  21  mil- 
lion Americans  who  are  in  someway 
limited  in  their  ability  to  work— that  is 
approximately  17  percent  of  the  work- 
ing-age adults  of  this  country.  This  is 


why  we  use  this  week  to  further  the 
employer's  knowledge  of  the  handi- 
capped individuals  worth,  and  that  is 
why  we  must  continue  to  pursue  these 
objectives  here  in  the  Senate. 

"There  are  some  key  measures  that  I 
have  cosponsored  that  are  needed  to 
continue  our  momentum— the  momen- 
tum demonstrated  by  a  doubling  in 
the  handicapped  undergraduate  popu- 
lation in  our  Nation  from  1978  to  1983. 
For  example,  just  recently  the  Senate 
passed  S.  415.  the  Handicapped  Chil- 
dren's Protection  Act  of  1985.  This  leg- 
islation guarantees  reasonable  attor- 
ney's fees  for  parents  prevailing  in 
lawsuits  designed  to  obtain  fair  and 
equal  educational  opportunities  for 
handicapped  children.  As  with  all  chil- 
dren, we  must  first  ensure  the  educa- 
tional future  of  our  handicapped  chil- 
dren if  we  wish  to  open  the  avenues  of 
employment. 

Similarly,  while  I  want  to  reduce  the 
Federal  deficit,  I  do  not  want  it  done 
on  the  backs  of  any  one  group,  par- 
ticularly the  handicapped.  That  is  why 
I  have  joined  Senator  Douc  in  his  ef- 
forts, on  behalf  of  S.  887.  to  amend 
the  Internal  Revenue  Code  of  1954  to 
extend  the  deduction  of  expenses  in- 
curred in  the  removal  of  architectural 
transportation  barriers.  Both  in  rural 
areas  and  urban  ones,  the  struggle  for 
some  individuals  to  get  to  work  can  be 
insurmountable.  This  is  truly  a  trage- 
dy and  must  be  changed. 

Unwarranted  discrimination  against 
anyone's  human  worth,  whether  with 
intent  or  by  insensitivity  to  structural- 
ly inherent  barriers,  is  a  waste  of  the 
individual's,  and  society's,  resources. 
We  cannot  afford  to  turn  our  backs  on 
any  section  of  our  population  for  both 
economic  reasons  and  moral  ones.  Let 
us  all  join  together  to  lower  the  high 
rate  of  unemployment  among  the 
handicapped  and  return  to  them  the 
dignity  that  goes  with  feeling  useful 
again. 


standsu-ds  in  this  important  area  of 
cablecasting. 


COX  CABLE  COMMENDED 

Mr.  TRIBLE.  Mr.  President.  I  would 
like  to  commend  Cox  Cable  of  Tide- 
water VA.  for  their  outstanding 
achievements  in  serving  their  commu- 
nity and  all  of  Virginia. 

Cox  Cable  has  set  high  standards  of 
public  service  programming,  providing 
the  Tidewater  VA.  area  with  informa- 
tive public  affairs  programming  on 
economic,  consimier,  environmental 
and  social  issues. 

Cox's  consumer  guideposts  program 
represents  the  most  indepth  commit- 
ment to  consumer  awareness  by  any 
cable  system  in  the  United  States. 
This  program  was  recently  recognized 
by  Virginia  Knauer,  special  assistant 
to  the  President  for  Consumer  Affairs. 

Cox  Cable  has  devoted  thousands  of 
hours  in  providing  their  viewers  with 
outstanding  and  important  programs. 
I    commend    them    for   setting   high 


THIRTEENTH  ANNIVERSARY  OF 
THE  ANTIBALUSTIC  MISSILE 
TREATY 

Mr.  CHAFEE.  Mr.  President,  today 
marks  a  significant  event  in  the  histo- 
ry of  arms  control.  Thirteen  years  ago 
today  the  Antiballistic  Missile  [ABM] 
Treaty,  entered  into  force. 

The  ABM  Treaty  is  the  cornerstone 
of  arms  control  efforts  to  limit  the 
wasteful  and  destabilizing  nuclear 
arms  race,  and  I  would  like  to  take 
this  opportunity  to  reiterate  my  own 
support  for  the  treaty.  With  others,  I 
join  in  the  hope  that  President 
Reagan  and  Soviet  General  Secretary 
Gorbachev  will  take  steps  at  the  No- 
vember summit  meeting  to  bolster  the 
ABM  Treaty. 

This  treaty  has  prevented  a  danger- 
ous arms  race  in  antiballistic  missiles. 
If  that  were  its  only  accomplishment, 
the  treaty  would  have  made  a  valuable 
contribution  to  stability  In  the  super- 
power relationship.  This  treaty  has 
done  much  more  than  that.  Defensive 
weapons,  particularly  in  the  nuclear 
age,  are  inextricably  linked  to  offen- 
sive weapons.  The  ABM  Treaty's 
major  limitations  on  strategic  defen- 
sive weapons  was  essential  to  the 
SALT  I  and  SALT  II  limits  on  offen- 
sive weapons,  and  is  equally  essential 
to  any  future  agreements  limiting  of- 
fensive weapons. 

In  addition  the  treaty  emtxxlles  the 
assumption  that  nuclar  war  is  not  sur- 
vivable.  This  self-evident  proposition, 
stated  by  President  Reagan  on  several 
occasions,  is  crucial  to  the  mainte- 
nance of  nuclear  deterrence  and  thus 
our  survival  as  a  country  and  as  a 
world. 

Because  of  its  central  importance, 
the  ABM  Treaty  will.  I  believe,  be  a 
major  topic  of  discussion  at  the 
summit.  Whatever  else  is  done  at  this 
historical  meeting,  the  ABM  Treaty 
should  emerge  from  it  strengthened. 
Due  to  its  underlying  importance,  I 
urge  my  colleagues  to  evaluate  the 
critical  defense  issues  before  us— such 
as  the  SDI  funding  and  antisatellite 
testing— in  light  of  their  potential 
impact  on  the  ABM  Treaty. 

To  commemorate  today's  anniversa- 
ry former  Secretaries  of  Defense 
Harold  Brown.  Clark  M.  Clifford. 
Melvin  Laird.  Robert  S.  McNamara. 
Elliot  L.  Richardson,  and  James  R. 
Schlesinger,  have  released  a  statement 
in  support  of  the  ABM  Treaty.  I  be- 
lieve we  all  can  fully  appreciate  the 
breadth  of  experience  which  lies 
behind  this  statement.  I  ask  unani- 
mous consent  that  their  statement  be 
printed  in  the  Record  at  this  point. 

On  the  13th  anniversary  of  the  entering 
into  force  of  the  ABM  Treaty,  we  reaffirm 
our  view  that  this  international  aKreement 
of  unlimited  duration  makes  an  important 
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contribution  to  American  security  and  to  re- 
ducing the  risk  of  nuclear  war.  As  former 
Secretaries  of  Defense,  we  call  upon  the 
American  and  Soviet  governments  both  to 
avoid  actions  that  would  undermine  the 
ABM  Treaty  and  to  bring  to  an  end  any 
prior  departures  from  the  terms  of  the 
treaty,  such  as  the  Kranoyarsk  radar.  We 
urge  President  Reagan  and  General  Secre- 
tary Gorbachev  to  reach  agreement  in 
Geneva  to  negotiate  new  measures  which 
would  prevent  further  erosion  of  the  treaty 
and  assure  its  continued  viability. 


RECOGNITION  OP 
DISTINGUISHED  SERVICE 

Mr.  CHAFEE.  Mr.  President,  on  Oc- 
tober 13,  1985.  three  members  of  the 
102d  Tactical  Control  Squadron, 
Rhode  Island  Air  National  Guard  will 
be  honored,  in  Rhode  Island,  on  the 
occasion  of  their  retirement. 

These  being  honored  include:  Pirst 
Sergeant.  Chief  M.  Sgt.  Norman  W.  St. 
John;  maintenance  superintendent. 
Chief  M.  Sgt.  Robert  N.  Palardeau; 
and  maintenance  control  supervisor. 
Senior  M.  Sgt.  Prank  A.  Romano. 
These  men  have  provided  the  State  of 
Rhode  Island  and  the  Nation  with  a 
total  of  104  years  of  distinguished 
service  both  at  home  and  abroad. 

They  have  been  valued  members  of 
the  102d  Tactical  Air  Squadron.  The 
102d.  has  been  in  existence  since  1948 
with  a  mission  for  the  air  traffic  con- 
trol of  fighters  and  refuelers  in  time  of 
emergency. 

As  a  former  Governor  of  Rhode 
Island.  I  have  true  respect  for  the  men 
of  the  102d— for  I  know  what  a  key 
role  they  play  in  the  safety  of  the 
people  of  our  State. 

Individually,  I  wish  to  congratulate 
Chief  St.  John  for  41  years  of  service. 
Chief  St.  John  served  in  World  War  II 
in  the  Pacific,  in  the  Korean  conflict 
in  Tripoli  and  in  the  Berlin  crisis  in 
Germany.  Chief  Palardeau  served  for 
34  years.  Chief  Palardeau  served  in 
Germany  in  World  War  II  from  No- 
vember 1943  to  June  1946  and  again 
during  the  Berlin  crisis  from  October 
1962  to  September  1962.  Sergeant 
Romano  served  for  29  years  with  an 
overseas  rotation  in  Germany  during 
the  Berlin  crisis  in  Germany  in  1961 
and  1962. 

I  would  also  like  to  take  this  oppor- 
tunity to  mention  their  wives:  Ruth 
St.  John.  Gabrielle  Palardeau.  and  Pa- 
tricia Romano. 

I  Join  today  with  all  Rhode  Islanders 
in  expressing  my  thanks  to  these  three 
highly  decorated  men  for  their  years 
of  dedicated  service  and  In  wishing 
them  continued  good  health  and  hap- 
piness in  the  years  ahead. 


WHY       ARE       U.S.       TAXPAYERS 
BANKROLLING  ANGOLAN 

MARXISM? 

Mr.  SYMMS.  Mr.  President,  yester- 
day's Washington  Post,  under  the 
headline   "U.S.   Banks   Help  Set  Up 


Angola  Oil  Field  Funds."  reported 
that  American  banks  have  played  a 
major  role  in  arranging  over  $350  mil- 
lion in  new  loans  and  credits  for  devel- 
opment of  a  major  oil  field  in  Marxist 
Angola,  based  on  remarks  from  the 
visiting  Angolan  Minister  of  Foreign 
Trade.  The  same  story  reports  that 
this  official's  visit  comes  amid  a  major 
Cuban  and  Soviet-backed  offensive  by 
Angola  against  anti-Marxist  opposi- 
tion in  southern  Angola  led  by  Jonas 
Savimbi. 

It  is  incredible  to  me  and  surely  to 
the  freedom-loving  American  people 
that  the  United  States  State  Depart- 
ment has  been  encouraging  economic 
support  for  the  Soviet  puppet  govern- 
ment of  Angola,  and  ironically,  or 
cynically,  was  pushing  through  this 
fat  export-import  loan  at  the  same 
time  Congress  was  shifting  policy  by 
repealing  the  Clark  amendment. 
While  State  promotes  investment  in 
Communist  Angola,  they  strongly 
oppose  any  United  States  investment 
In  Namibia— southwest  Africa.  Na- 
mibia Is  the  vast  territory,  for  my  col- 
leagues who  are  unfamilllar  with  it.  to 
the  south  of  Angola.  Namibia  was  ad- 
ministered under  a  1920  League  of  Na- 
tions mandate  until  June  17.  1985. 
when  the  South  African  Government 
turned  over  to  the  people  of  Namibia 
all  administrative  powers  of  local  self- 
government. 

Namibia  has  the  largest  uranium 
mine  In  the  world,  vast  reserves  of 
strategic  mineral  resources  for  which 
United  States  Industry  Is  100  percent 
Import-dependent.  And,  it  is  the  gate- 
way to  military,  economic,  and  politi- 
cal control  of  such  other  vital  minerals 
as  chromium  and  platinum.  The  only 
place  In  the  free  world  where  these 
minerals  are  found  is  in  southern 
Africa. 

For  nearly  20  years,  the  Soviets  have 
provided  equipment,  financial  help, 
and  the  back-up  of  upward  of  40,000 
Cuban  soldiers  to  support  the  efforts 
of  the  Soviet-surrogate  terrorists  of 
Swapo  In  their  campaign  to  seize  con- 
trol of  Namibia  and  drag  It  behind  the 
Soviet  Iron  Curtain. 

The  Swapo  terrorists  operate  from 
bases  in  the  southern  part  of  Angola. 
To  the  extent  United  States  banks 
help  finance  economic  development  In 
Angola,  they  are  subsidizing  the  Marx- 
ist government  of  Angola  which  fi- 
nances Soviet  combat  troops,  Cuban 
forces,  and  Swapo  terrorists  in  Angola. 
The  1984  Republican  platform 
stated  that— 

The  Reagan-Bush  administration  will  con- 
tinue it«  vigorous  efforts  to  achieve  Namib- 
lan  independence  and  the  explulsion  of 
Cubans  from  occupied  Angola. 

It  is  obvious  that  the  big  loan  and 
credit  package,  which  Bankers  Trust 
of  New  York  syndicated,  and  in  which 
the  United  States  Export-Import  Bank 
participated,  undermines  President 
Reagan's   policy   of   constructive   en- 


gagement   In    the    southern    Africa 
region. 

I  therefore  strongly  urge  the  United 
States  State  Department  to  take  cog- 
nizance of  the  Namlbian  Transitional 
Government  of  National  Unity 
[TGNU]  which  now  governs  Namibia 
and  exercises  all  powers  of  local  self- 
government. 

The  TGNU  has  abolished  apartheid 
under  criminal  penalties.  Its  8  member 
Cabinet  and  62  member  Legislative  As- 
sembly is  made  up  of  all  ethnic  groups 
and  political  parties  In  Namibia- 
black,  white,  and  colored.  There  has 
been  a  peaceful  transition  from  coloni- 
al status  to  commonwealth  status. 

The  United  States  Government 
should  be  encouraging  the  Transition- 
al Government  of  National  Unity  In 
Namibia  by  helping  it  develop  an  eco- 
nomic infrastructure  to  support  inde- 
pendence. 

At  present,  the  South  African  Gov- 
ernment provides  some  $600  million 
armually  to  Nemibia,  which  is  over  60 
percent  of  the  Namibia  budget.  With- 
out United  States  Investment  and  de- 
velopment of  Namibia's  natural  re- 
sources, Namibia  can  neither  achieve 
complete  political  Independence  nor 
the  economic  Independence  necessary 
to  support  and  provide  its  public  serv- 
ices. 

On  April  25  of  this  year,  the  South 
African  Minister  of  Foreign  Affairs 
stated  to  the  Parliament  in  Capetown 
that  natural  resources  In  Namlbian 
territorial  waters  belong  to  Namibia 
and  that  South  Africa  would  not  try  to 
take  a  cent  from  it.  Namibia's  Govern- 
ment corporation  Swacor  subsequently 
completed  a  selsmologlcal  survey  of 
the  Kudu  gas  field,  discovered  In  the 
Atlantic  Ocean  off  the  Namlbian  coast 
more  than  a  decade  ago.  It  was  then 
recognized  as  probably  the  biggest 
source  of  natural  gas  in  the  world. 
However,  nothing  was  done  to  develop 
it  pendliig  clarification  of  the  Namlb- 
ian Independence  process. 

Details  of  the  Namlbian  Govern- 
ment siurey  have  not  been  published, 
but  informed  sources  report  that  the 
survey  has  confirmed  the  most  opti- 
mistic estimates  about  the  Kudu  field. 
Apparently,  the  Kudu  gas  resource  is 
the  biggest  on  Earth,  far  overshad- 
owing the  North  Sea  field. 

Namibia  is  now  seeking  International 
partners  to  develop  the  Kudu  field, 
which  will  take  several  years  and  prob- 
ably cost  in  excess  of  $35  million.  The 
United  States  Government  should 
take  the  blinders  off  its  eyes  and  face 
the  reality  that  the  people  of  Namibia 
are  now  in  control  of  their  own  desti- 
ny. We  should  extend  a  helping  hand 
to  Namibia's  Transitional  Government 
of  National  Unity.  If  we  faU  to  take 
these  positive,  supportive  steps,  the 
United  States  will  lose  investment  op- 
portunities, tax-generating  Job  oppor- 
tunities, and  a  chance  to  participate  In 
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the  economic  development  of  Namibia. 
Unfailingly.  British.  French.  West 
German,  and  other  western  countries 
will  fill  the  vacuum. 

At  a  time  when  the  United  States 
Government  was  busy  promoting  eco- 
nomic sanctions  against  South  Africa 
and  preventing  the  United  States  Am- 
bassador from  returning  to  his  resi- 
dence, the  British  and  West  Germans 
held  firm  and  refused  to  either  sup- 
port sanctions  or  withdraw  their  Am- 
bassadors. The  diplomatic  bureaucrats 
in  the  State  Department,  no  matter 
how  well  intentioned.  have  managed 
to  stick  their  thumbs  in  their  own  eyes 
one  more  time  by  following  the  same 
misguided  approach  with  has  led  to 
Soviet  empire  expansionism  through- 
out the  world  and  a  gradual  diminu- 
tion of  United  States  influence.  Unless 
the  United  States  Government  wakes 
up  before  it  is  too  late,  we  will  be  shut 
out  of  Africa,  as  we  have  been  shut 
out  of  Southeast  Asia,  and  are  being 
shut  out  of  Central  America  while  the 
Marxist-Leninist  philosophy  expands 
and  flourishes  in  what  were  formerlly 
free  countries  of  the  Earth. 

I  encourage  the  State  Department  to 
take  a  new  look  at  policy  toward 
Angola  and  at  policy  toward  Namibia. 
We  have  the  opportunity  to  make 
great  improvements  in  Americas 
image  in  Africa,  and  we  can  do  that  by 
promoting  democratic  government, 
any  by  promoting  investment  in  coun- 
tries friendly  to  us  and  friendly  to  our 
system  of  government.  We  are  only 
doing  a  disservice  to  ourselves  and  to 
the  African  people  by  bankrolling  our 
enemies,  and  failing  to  support  and 
invest  in  countries  which  believe  us  to 
be  their  friends. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
aforementioned  Washington  Post  arti- 
cle, an  article  by  Edward  Neilan  from 
the  Washington  Times,  entitled 
"Buildup  by  Soviets  Targets  South 
Africa";  and  a  piece  by  Rowland  Evans 
aaid  Robert  Novak,  "False  Victory 
Claim  by  Angola  Marxists."  which  ap- 
peared in  the  New  York  Post. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  In  the 
Recori),  as  follows: 
U.S.  Banks  Help  Sit  Up  Angola  Oil  Pielo 
Ponds 
(By  David  B.  Ottaway) 

U.S.  banks  have  played  a  major  role  in  ar- 
ranging more  than  $350  million  in  new  loans 
and  credits  for  development  of  a  major  oil 
field  in  Marxist  Angola,  according  to  Ango- 
lan officials  and  banking  sources. 

Ismael  Gaspair  Martins.  Angola's  minister 
of  foreign  trade,  told  Washington  Post  edi- 
tors and  reporters  Monday  that  Angola 
warmly  welcomes  the  large  investment  and 
participation  of  U.S.  companies  in  develop- 
ing his  war-ravaged  country's  depressed 
economy.  He  said  he  hopes  others  would 
follow  the  lead  of  U.S.  oil  companies. 

•We  are  sure  it  can  help  Angola  strength- 
en its  economy."  the  American-educated 
Martins  said. 


The  big  loan  and  credit  package,  which 
Bankers  Trust  of  New  York  syndicated  and 
in  which  the  U.S.  Export-Import  Bank  par- 
ticipated, was  signed  July  26  in  Paris  and  in- 
volved five  U.S.  and  10  European  banks.  It  is 
believed  to  be  one  of  the  largest  such  deals 
for  a  sub-Saharan  African  country  in  many 
years. 

Martins  is  visiting  here  as  head  of  a  five- 
person  delegation  seeking  to  attract  more 
U.S.  investment  and  promote  better  rela- 
tions between  the  United  States  and  Angola. 
The  two  have  no  diplomatic  relations  a 
decade  after  Angolan  independence  from 
Portuguese  rule,  but  U.S.  oil  companies,  led 
by  Gulf,  have  become  increasingly  involved 
there. 

His  visit  comes  amid  a  major  Cuban-  and 
Soviet-backed  offensive  by  Angola  against 
anti-Marxist  opposition  in  southern  Angola 
led  by  Jonas  Savimbi.  The  offensive  has 
stirred  concern  among  American  conserv- 
atives about  the  fate  of  Savimbi's  National 
Union  for  the  Total  Independence  of 
Angola  (UNITA). 

Martins,  educated  on  a  Methodist  scholar- 
ship at  the  University  of  Pennsylvania,  said 
his  government  is  'keeping  its  fingers 
crossed"  that  the  United  States  will  not  pro- 
vide open  aid  to  UNITA.  Th(  197«  Clark 
amendment  barring  clandestine  aid  to  the 
anti-conununist  movement  was  repealed  in 
July. 

Martins  also  stressed  that  Angola  hopes 
for  revival  of  U.S.-led  negotiations  seeking 
independence  of  South  African-adminis- 
tered Namibia  and  withdrawal  of  Cuban 
troops  from  Angola.  The  talks  broke  down 
last  spring. 

"We  want,  and  are  still  willing  to  see  the 
United  States  play  an  active  role  in  solving 
regional  problems."  he  said,  stressing  that 
Angola  considers  the  negotiations  "suspend- 
ed" and  does  not  want  to  abandon  them. 

The  loan  and  credit  package  is  for  expan- 
sion of  Angola's  Takula  field  offshore  at  Ca- 
binda  In  the  far  north.  The  fields  "rated  ca- 
pacity" of  production  is  160.000  barrels  a 
day  compared  with  Angola's  current  level  of 
about  220.500  barrels,  a  Bankers  Trust  offi- 
cial said. 

The  package  Involves  $91  million  in  two 
loans  for  the  Angolan  state  oil  company 
Sonangol  and  the  Cablnda  Oulf  Oil  Co..  a 
$130  million  line  of  credit  from  the  Export- 
Import  Bank  for  equipment,  a  $US  million 
line  of  credit  from  the  French  state  financ- 
ing institution  Coface  and  $17.2  million  in 
other  loans  from  commercial  banks. 

Martins  said  the  total  cost  of  developing 
the  Takula  field  is  $450  million  but  did  not 
explain  how  the  remaining  financing  would 
be  acquired. 

Buiu>u:>  BY  Sovirrs  TARcrrs  South  AmiCA 
(By  Edward  Neilan) 

The  Soviet  Union's  stepped-up  military 
role  In  Angola  against  the  forces  of  anti- 
Marxist  guerrilla  leader  Jonas  Savimbi  was 
dramatized  on  Sept.  3. 

On  that  date.  Soviet  First  Lt.  K.  Kirov 
Vioroshilov.  instructor  of  the  Angolan 
Army's  8th  Motorized  Brigade,  was  killed 
during  an  attack  on  Kunyamba,  Cuando-Cu- 
bango  Province.  In  southeastern  Angola 

Five  other  Soviet  officers  were  wounded 
and  two  armored  vehicles  were  destroyed  In 
the  accident,  according  to  Portuguese  news 
agency  reports. 

The  accelerated  Soviet  Involvement  was 
detailed  last  Wednesday  in  a  Washington 
Times  dispatch  from  Johannesburg.  Quot- 
ing intelligence  sources,  the  report  by  corre- 
spondent Michael  Sullivan  said  that  for  the 


first  time  In  Angola's  civil  war,  Soviet  offi- 
cers had  taken  direct  control  of  the  fighting 
at  the  battalion  level  and  and  were  coordi- 
nating armor,  air.  artillery,  and  ground 
troops  against  Mr.  Savimbi's  National  Union 
for  the  Total  Independence  of  Angola 
(UNITA). 

"The  tactics  being  used,"  wrote  Mr.  Sulli- 
van, "while  not  new  to  Warsaw  Pact  coun- 
tries, are  new  to  the  Angolan  bush." 

Commenting  on  the  Times  dispatch  the 
following  day.  State  Department  spokesman 
Charles  E.  Redman  said  Soviet  activities  in 
Angola  are  "a  matter  of  concern  to  the 
United  States.  It  is  important  that  the 
Soviet  Union  understand  that  such  actions 
could  have  an  effect  on  our  relationship." 

Mr.  Redman,  who  declined  to  comment  on 
the  specifics  of  the  Soviet  activities,  criti- 
cized Moscow's  decade-long  involvement  in 
the  conflict:  'The  Soviet  role  In  Angola 
stands  in  sharp  contrast  to  the  role  the 
United  States  is  playing.  We  are  seeking  a 
peaceful  negotiated  settlement  which  would 
end  the  conflict  in  the  region,  the  militari- 
zation of  Angola's  countryside  and  the  pres- 
ence of  foreign  troops  In  Angola.  The  Sovi- 
ets are  fueling  that  conflict." 

The  present  Soviet-directed  offensive 
against  Mr.  Savimbi's  troops  appears  to 
have  several  goals.  One  is  to  keep  the  con- 
flict going  and  reduce  any  inclination  which 
factions  in  the  Luanda  government  may 
have  toward  negotiating  with  Mr.  Savimbi, 
whose  movement  is  extremely  popular  with 
Angolans.  Another  Is  to  apply  pressure  on 
the  UNITA  headquarters  at  Jamba  and  pos- 
sibly force  Mr.  Savimbi's  forces  to  flee.  Such 
is  the  urgency  the  Soviets  attach  to  blunt- 
ing the  military  power  of  IWITA  that  they 
have  Introduced  the  HIND  helicopter,  MIO- 
23s,  SU-22S  and  T62  tanks. 

A  further  goal  is  to  increase  pressure  on 
the  South  African  government  in  every  way 
possible.  It  is  evident  that  In  the  past  sever- 
al months  Moscow  has  increased  its  South 
Africa-watching  and  subversion  capabilities 
in  all  the  countries  of  southern  Africa. 

The  most  recent  link  in  the  Soviet  surveil- 
lance chain  is  the  newly-appointed  Soviet 
ambassador  to  tiny  Lesotho.  South  African 
intelligence  sources  point  out  that  the  ap- 
pointment of  Vladimir  Ivanovlch  Oavryus- 
kln  plus  a  staff  of  27  is  out  of  all  proportion, 
since  Lesotho  has  no  Soviet  residents,  very 
little  trade  and  no  other  links  with  the 
Soviet  Union.  The  new  ambassador  arrived 
recently  along  with  several  crates  of  sophis- 
ticated electronic  monitoring  equipment. 

Previously,  the  Soviet  ambassador  to  Mo- 
zambique, Yuri  Sepellov.  served  concurrent- 
ly as  Moscow's  envoy  in  Lesotho's  capital  of 
Maseru. 

Mr.  Oavryuskin,  61,  studied  economics  at 
Moscow  University  and  is  said  to  speak  Eng- 
lish well.  His  first  overseas  posting  was  from 
1962  to  1968  to  the  Soviet  Embassy  in 
London,  where  he  served  as  second  secre- 
tary In  the  economic  section.  In  1968  he  waf 
one  of  40  Soviet  officials  ordered  out  of  the 
country  by  the  British  Foreign  Office.  Mr. 
Oavryuskin  subsequently  was  posted  to  the 
Soviet  Embassy  in  Ottawa  and  then  became 
consul  general  in  Montreal.  He  was  expelled 
from  Canada  in  1982.  along  with  17  other 
Soviet  diplomats,  on  espionage  charges. 

Every  Soviet  embassy  in  Southern  Africa 
has  been  beefed-up  in  the  last  six  months. 
In  the  Angolan  capital  of  Luanda,  Soviet 
Ambassador  Anatoly  Kalinin  heads  a  staff 
of  45.  The  entire  Soviet  Intelligence  oper- 
ation for  southern  Africa  is  controlled  by 
the  KGB  and  GRU  from  Luanda. 
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The  Soviet  Embassy  staff  In  Harare.  Zim- 
babwe, was  recently  increased  from  17  to  65, 
and  in  Gaborone,  Botswana,  from  21  to  60. 
Ambassador  Sepeliov.  who  was  liicked  out  of 
Britain  in  1971  for  spying,  heads  a  staff  of 
100  in  Maputo.  Mozambique.  Until  a  few 
months  ago.  the  sUff  there  numbered  only 
35. 

In  Lusaka.  Zambia.  Ambassador  V.  Cher- 
endilc  has  a  staff  of  130  with  a  Red  Army 
general  as  military  attache.  Mr.  Cherendik 
has  been  identified  by  South  African  politi- 
cal commentator  Stephan  Terblanche  as  "a 
general  in  the  KGB  who  has  been  expelled 
from  three  African  countries." 

Etestabillzation  of  South  Africa's  political 
and  economic  structure  is  a  Imown  aim  of 
the  Soviet  Union,  and  Moscow  is  obviously 
increasing  its  manpower  in  the  region  to  ac- 
complish that  mission. 

False  Victory  Claim  by  Awgola  Marxists 
(By  Rowland  Evans  and  Robert  Novak) 
Jamba.  Angola.— We  had  just  departed  the 
place  called  Jamba  in  south-eastern  Angola 
where  Dr.  Jonas  Savimbi  has  his  rear  head- 
quarters when  the  Marxist  propaganda  ma- 
chine In  Luanda  announced  that  Savimbi 
had  "abandoned"  his  guerrilla  stronghold. 

A  surprising  claim.  Indeed,  since  the 
Jamba  we  had  left  36  hours  earlier  was  en- 
tirely peaceful  with  not  even  a  distant  gun 
booming,  its  alleged  fall  to  the  forces  of 
Luanda's  Marxist  regime  was  a  claim  so  as- 
tonishing that  It  may  accurately  be  labelled 
a  lie. 

Reason  enough  exists  for  issuing  such  a 
lie.  The  regime  has  been  tryliig  to  terminate 
Savlmbi's  courageous  resistance  for  10 
years.  Arrayed  against  the  strongly  pro 
Western,  anti-Marxist  Savimbi  have  been 
the  entire  armed  forces  of,  Angola,  an  In- 
creasing contingent  of  Soviet  fighter-advis- 
ers and,  of  course,  those  25.000  or  more 
Cuban  mercenaries. 

We  left  Jamba  at  2  a.m.  on  Thursday. 
Sept.  26.  A  rooster  had  started  to  crow  and  a 
full  moon  cast  a  glow  over  the  soft  bush 
country.  Not  one  sentry  stopped  our  two- 
truck  caravan,  headlights  glaring,  as  we 
started  down  the  rutted  track  on  our  two- 
hour  Journey  to  the  nearest  air  strip,  a 
gravel  runway  smoothed  out  of  the  bush. 

On  Sept.  28.  the  correspondent  of  the 
Washington  Post,  Alllster  Sparks,  wrote  the 
following  dispatch:  "The  Angolan  govern- 
ment's news  agency  reported  today  that 
rebel  leader  Jonas  Savimbi  had  abandoned 
his  base  In  the  southern  part  of  the  country 
and  withdrawn  Into  neighboring  Namibia 
following  "an  Important  military  victory  by 
the  Angolan  Army." 

In  Savlmbi's  camp  at  Jamba,  there  had 
been  quiet  singing  for  two  hours  after  our 
simple  supper  in  a  spacious,  grass-thatched 
meeting  hall  where  we  earlier  had  our  two- 
hour  interview  with  Savimbi. 

It  is  conceivable  that  the  singers  gathered 
somewhere  out  of  sight  In  the  darkness  of 
late  evening,  were  cradling  loaded  AK-47s  In 
their  laps  with  the  safety  catches  off  while 
they  sang,  waiting  for  the  attack.  Conceiva- 
ble, but  not  likely.  The  soft  sound  of  the 
singers  helped  put  us  to  sleep  In  our  small 
thatched  hut. 

The  government's  claim  of  overrunning 
Jamba  Is  on  a  par  with  its  claim  several  days 
earlier  that  South  African  troops  were  even 
then  "defending"  Jamba  from  capture. 
There  were  no  South  African  troops  here. 

Yet.  there  propaganda  claims  were  pub- 
lished around  the  world  with  the  intent  of 
building  invincibility  into  the  Communist 
camp.  In  the  end.  they  may  backfire.  As 


surely  as  our  eyes  saw  what  they  saw  at 
Jamba  last  Thursday,  the  word  will  spread 
that  Jamba  has  not  fallen,  seems  not  about 
to  fall  and  may  never  fall. 


DEBT  LIMIT  EXTENSION 
Mr.  DOLE.  Mr.  President,  it  will  be 
my  intention  to  proceed  to  the  consid- 
eration of  the  debt  limit  extension. 
Right  now.  some  negotiations  are 
going  on,  and  we  hope  to  propose  to 
the  distinguished  minority  leader  a 
limit  on  the  number  of  amendments. 

I  know  the  minority  leader  is  in  the 
process  of  checking  with  Members  on 
his  side;  we  are  in  the  process  of 
checking  with  Members  on  our  side. 

It  would  seem  to  me.  though,  before 
we  bring  up  the  debt  limit  extension, 
jump  right  into  some  amendment,  we 
might  be  better  served  to  sort  of  find 
out  where  we  are  before  we  take  off. 

So  I  asked  that  the  period  for  rou- 
tine morning  business  be  extended  to  1 
p.m.  and  that  could  even  be  extended 
beyond  1  p.m..  but  I  want  my  col- 
leagues to  know  that  we  are  making 
an  effort  to  condense  the  time  it  will 
take  for  consideration  of  the  debt 
limit  extension, 

I  am  hopeful  that  Members  who 
have  planned  on  being  absent  tomor- 
row would  be  able  to  change  their 
schedules  because  there  is  a  hope  that 
we  might  be  able  to  complete  action 
tomorrow.  I  say  that  because  I  am 
again  advised  by  Treasury  that 
Monday  is  a  very,  very  important  day 
and  that  if  we  intend  to  go  conference 
with  the  House  of  Representatives,  if 
we  do  not  take  final  action  imtil 
Monday  or  Tuesday,  it  could  jeopard- 
ize, as  I  understand,  some  whose 
checks  are  in  the  mail. 
Mr.  President.  I  suggest  the  absence 

of  a  quonun.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE,  Mr,  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 
RBCiss  uirriL  2  p.m. 
Mr.  DOLE.  Mr.  President,  I  under- 
stand they  are  still  in  the  drafting 
stage  on  a  couple  of  amendments 
which  will  be  offered,  I  assvime  rather 
quickly  when  the  debt  ceiling  legisla- 
tion is  called  up. 

While  we  are  in  the  process  of  com- 
pleting that  drafting,  I  ask  unanimous 
consent  that  the  Senate  stand  in 
recess  until  2  p.m. 

There  being  no  objection,  the 
Senate,  at  1  p.m..  recessed  until  2  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Helms). 
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ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President.  I  ask 
imanimous  consent  to  proceed  as  if  in 
routine  morning  business  for  not  to 
extend  beyond  the  hour  of  2:30  with 
statements  limited  there  in  to  5  min- 
utes each,  

The  PRESIDING  OFFICER  (Mr. 
Helms).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DENTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 


NUCLEAR  POWER  PLANT  SECU- 
RITY AND  ANTI-TERRORISM 
ACT  OF  1985 

Mr.  DENTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  Calendar  No.  321.  S.  274, 
dealing  with  certain  Federal  criminal 

history  records. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  bill  wiU  be  steted  by  title. 
The  bill  clerk  read  as  follows: 
A  blU  (S.  274)  to  provide  for  the  national 
security  by  allowing  access  to  certain  Feder- 
al crlmliial  history  records. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S.  274), 
which  had  been  reported  from  the 
Committee  on  the  Judiciary,  with 
amendments,  as  follows: 

(The  parts  of  the  bill  Intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  Intended 
to  be  Inserted  are  shown  in  italics.) 
S.  274 
Be  it  enacted  by  the  Senate  ani  House  of 
Representatives  of  the  United  States  of 
America  in  Congreu  assembled.  That  this 
Act  may  be  cited  as  the  ["Anti-nuclear  Ter- 
rorism] "NucUar  Power  Plant  Security  and 
Anti-terrorism  Act  of  1985". 

riHDIHGS 

Sec.  2.  The  Congress  finds  that— 

(1)  the  presence  of  nuclear  power  facili- 
ties, fuel  cycle  faculties,  and  nuclear  materi- 
als in  our  society  represents  a  potential  and 
grave  threat  to  our  national  security  should 
terrorists  gain  access; 

(2)  the  Increasing  threat  of  terrorism  di- 
rected against  the  United  States  is  greatly 
enhanced  by  Insider  access  to  nuclear  power 
facilities  and  nuclei>r  material;  and 

(3)  the  [Federal  Bureau  of  Investigation! 
Department  of  Justice  should  assist  In 
screening  persons  who  have  access  to  nucle- 
ar facilities  and  [material.]  material  by 
providing  criminal  history  record  checks. 

rational  SECURITY  ACCESS 

Sec.  3.  (a)  The  Atomic  Energy  Act  of  1964 
(42  U.S.C.  2011  et  seq.)  Is  amended  by 
adding  after  section  148  the  following  new 
section: 

"Sec.  149.  FiNOERFHINTINC  FOR  SECURITY 
CLEARANCE.- 

"a.  Every  person  In  the  process  of  being  li- 
censed or  licensed  pursuant  to  section  103  or 
104b  to  operate  a  utilization  facility  shall  re- 
quire that  each  Individual  allowed  unescort- 
ed access  to  the  facility  be  fingerprinted.  All 
fingerprints  obtained  by  a  licensee  as  re- 
quired In  the  preceding  sentence  shall  be 
submitted  to  the  Attorney  General  of  the 
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United  States  through  a  person  or  persons 
designated  by  the  Commission  in  consulta- 
tion with  the  Attorney  General  for  identifi- 
cation and  [appropriate  processing]  a 
criminal  history  recortU  check.  The  costs  of 
any  identification  and  records  check  con- 
ducted pursuant  to  the  preceding  sentence 
shall  be  paid  6v  the  licensee  Notwithstand- 
ing any  other  provision  of  law.  the  [appli- 
cant for  or  holder  of  the  license  may  receive 
the  results  of  such  search  from  the  Attor- 
ney General.]  Attorney  General  may  pro- 
vide all  the  results  of  the  search  to  such 
person  or  persons  as  designated  by  the  Com- 
mission in  consultation  with  the  Attorney 
General 

"b.  The  CommlMlon.  by  rule,  may  relieve 
persons  from  the  obligations  imposed  by 
this  section,  upon  specified  terms,  condi- 
tions, and  periods,  if  the  Commission  finds 
that  such  action  is  consistent  with  its  re- 
sponsibilities to  promote  the  common  de- 
fense and  security  and  to  protect  the  health 
and  safety  of  the  public.  [The  Commission 
may  also  prescribe  regulations  to  establish 
the  conditions  for  use  of  information  re- 
ceived from  the  Attorney  General  or  to 
limit  its  redlssemlnatlon.".] 

"c.  For  purposes  of  administering  this  sec- 
tion, the  Commission  shall  prescribe  regula- 
tions to— 

"(IJ  implement  procedures  for  the  taking 
Of  fingerprints: 

"(2)  establish  the  conditions  for  use  of  in- 
formation received  from  the  Attorney  Gener- 
al in  order  to— 

"lAJ  limit  the  redissemination  of  such  in- 
formation; and 

"IB)  assure  that  such  information  is  used 
solely  for  the  purposes  provided  in  this  sec- 
tion; and 

"(3J  provide  individuals  subject  to  finger- 
printing the  right  to  complete  and  correct 
information  contained  in  the  criminal  his- 
tory records  prior  to  any  final  adverse 
action. ". 

fbJ  The  provisions  of  subsection  a  of  sec- 
tion 149  of  the  Atomic  Energy  Act  of  1954,  as 
added  by  this  Act,  shall  take  effect  upon  pro- 
mulgation of  regulations  by  the  Commission 
as  set  forth  in  subsection  c  of  such  section. 
Such  regulations  shall  be  promulgated  on  or 
before  January  1,  1986. 

[(b)]  (c/  The  table  of  contents  at  the  be- 
ginning of  such  Act  is  amended  by  inserting 
after  the  item  for  section  148  the  following 
new  Item: 

"Sec.  149.  Fingerprinting  for  security  clear- 
ance.". 

Mr.  DENTON.  Mr.  President,  on 
January  24,  1985,  I  introduced  S.  274. 
the  Nuclear  Power  Plant  Security  and 
Anti-Terrorism  Act  of  1985.  The  bill, 
which  would  amend  the  Atomic 
Energy  Act  of  1954.  significantly  im- 
proves the  security  of  nuclear  power 
faculties  by  granting  nuclear  power  re- 
actor licensees  access  to  the  criminal 
history  files  of  the  FBI.  By  creating  a 
mechanism  to  conduct  a  baclLground 
investigation  on  any  individual  having 
unescorted  access  to  a  nuclear  power 
facility,  the  bill  will  help  to  ensure 
that  only  individuals  who  are  reliable 
and  trustworthy  have  access  to  criti- 
cally sensitive  areas,  thereby  signifi- 
cantly improving  the  security  of  that 
nuclear  power  facility. 

On  September  12.  1985.  the  Judici- 
ary Committee  met  in  executive  ses- 
sion to  consider  S.  274.  During  the 


meeting,  amendments  were  offered  by 
Senator  Leahy  and  myself  which  in- 
corporated into  the  bill  a  number  of 
changes  including  certain  suggestions 
by  the  Nuclear  Regulatory  Commis- 
sion and  the  Department  of  Justice. 
The  amendments  were  unanimously 
accepted  and  the  bill  luianimously  or- 
dered to  be  reported  to  the  full 
Senate. 

Mr.  President,  most  bacliground 
checlcs  by  nuclear  power  reactor  li- 
censees are  limited  to  State  and  local 
files.  Unfortunately,  those  files  do  not 
include  information  about  an  individ- 
ual's criminal  record,  if  any.  in  other 
parts  of  the  country.  By  allowing  nu- 
clear power  reactor  operators  to  have 
access  to  the  FBI's  national  files,  they 
would  be  able  to  obtain  more  complete 
criminal  histories.  That  information  is 
essential  to  determine  who  will  be 
granted  unescorted  access  to  nuclear 
facilities. 

The  Nuclear  Regulatory  Commission 
advises  that  there  are  85  U.S.  nuclear 
reactor  plants  that  produce  and  are  li- 
censed for  full  power.  There  are  five 
that  are  licensed  for  fuel  loading  and 
low  power.  Those  facilities  currently 
produce  approximately  13  percent  of 
all  U.S.  electrical  power.  As  of  Decem- 
ber 1984.  37  additional  plants  had  been 
granted  construction  permits.  When 
those  plants  become  operational,  nu- 
clear power  will  provide  approximately 
25  percent  of  all  our  electrical  power. 
Although  increasingly  vital  for  energy, 
nuclear  facilities  can  also  present  a 
grave  danger  to  the  environment  and 
to  hiunan  life  if  they  are  not  managed 
properly. 

The  NRC  has  investigated  more 
than  a  dozen  incidents  of  suspected 
sabotage  by  plant  employees.  The  inci- 
dents involved  critical  valves  in  the 
wrong  position,  miswired  electrical 
equipment,  and  other  problem  areas. 
A  Commission  report  indicated  that 
between  1974  and  1982  there  had  been 
32  possible  deliberate  acts  of  damage 
at  24  operating  reactors  and  reactor 
construction  sites,  including  the  dozen 
reported  since  1980. 

Examples  of  incidents  include  in- 
strument valves  apparently  deliberate- 
ly mispositioned  in  a  way  that  knoclced 
out  the  steam  generator  fed-water 
pump,  thus  forcing  the  operator  to 
reduce  power  immediately  to  Iceep  the 
reactor  from  going  into  emergency 
shutdown.  That  incident  happened  on 
May  1.  1982.  at  the  Salem  atomic 
power  station  in  southern  New  Jersey. 
At  the  Beaver  Valley  plant  near  Pitts- 
burgh, a  valve  normally  left  in  an  open 
position  was  foimd  closed,  and  the 
chain  and  padlock  that  secured  the 
valve  in  the  open  position  were  miss- 
ing. With  the  valve  closed,  emergency 
cooling  water  would  not  have  been 
available  for  high  pressure  injection 
into  the  core. 

The  NRC  reported: 


Since  there  were  no  indications  of  unau- 
thorized entry  to  the  sites  of  these  Inci- 
dents, they  are  thought  to  have  involved  in- 
siders. 

A  1983  Commission  memorandum 
concluded  that: 

The  major  threat  of  sabotage  to  a  nuclear 
plant  is  associated  with  the  insider. 

More  stringent  employee  screening 
procedures  might  have  prevented 
many  incidents  of  that  kind. 

If  a  nuclear  power  facility  ever 
became  a  terrorist  target,  obviously, 
the  consequences  could  be  catastroph- 
ic. If  we  allow  nuclear  power  reactor  li- 
censees access  to  F^I  criminal  history 
files,  and  thus  give  the  Bureau  the  au- 
thority to  help  screen  individuals 
having  unescorted  access  to  sensitive 
areas  of  the  nuclear  plant,  we  will 
greatly  aid  in  preventing  sabotage 
from  within. 

The  act  which  is  endorsed  by  the 
NRC.  the  Department  of  Justice,  and 
private  industry,  would  help  to  ensure 
the  safety  of  nuclear  powerplants,  and 
thereby  protect  our  citizens  and  our 
environment.  It  is  urgently  needed  to 
safeguard  the  security  of  the  United 
States  and  the  welfare  of  the  Ameri- 
can people. 

Mr.  President,  the  bill  has  wide 
based  bipartisan  support.  Among 
others,  the  bill  is  supported  by  Sena- 
tor Leahy,  ranking  minority  member 
on  the  Judiciary  Subcommittee  on  Se- 
curity and  Terrorism,  whose  efforts  on 
this  matter  I  commend;  Senator  Simp- 
son, chairman  of  the  Environment 
and  Public  Works  Subcommittee  on 
Nuclear  Regulation;  and  Senators 
Thurmond  and  Biden.  the  chairman 
and  ranking  minority  member  of  the 
Judiciary  Committee. 

Mr.  DENTON.  Mr.  President.  I  ask 
imanimous  consent  that  the  commit- 
tee amendments  be  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  committee  amend- 
ments are  considered  and  agreed  to  en 
bloc. 

The  bill  is  open  to  further  amend- 
ment. If  there  be  no  further  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  the  third 
reading  of  the  bill. 

The  bill  (S.  274)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  DENTON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  the  leg- 
islation we  have  p&Gsed  today  address- 
es the  real  need  for  better  security  at 
our  nuclear  powerplants.  while  at  the 
same  time  addressing  the  privacy 
needs  and  due  process  rights  of  indi- 
viduals who  are  employed  at  or  may  be 
employed  at  these  plants. 
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I  want  to  especially  thank  my  col- 
league and  chairman  of  the  Senate  Ju- 
diciary Subconmiittee  on  Security  and 
Terrorism.  Senator  Denton,  for  his 
leadership  in  introducing  this  impor- 
tant bill  and  seeing  it  through  the 
amendment  process  to  final  passage 

tiOdftV 

There  are  currently  90  licensed  nu- 
clear reactor  plants  in  this  country. 
Thirty-seven  permits  had  been  issued 
for  the  construction  of  new  plants  as 
of  December  1984.  These  plants  pose 
an  unprecedented  danger  to  the  envi- 
ronment if  they  are  not  managed 
properly.  Since  1980.  the  Nuclear  Reg- 
ulatory Commission  has  reported  a 
dozen  incidents  of  suspected  sabotage 
by  plant  employees.  The  NRC  has  con- 
cluded that  "The  major  threat  of  sab- 
otage to  a  nuclear  plant  is  associated 
with  the  insider." 

Until  today,  most  background  checks 
by  nuclear  powerplant  operators  of 
prospective  employees  have  been  limit- 
ed to  State  and  local  criminal  history 
files.  Those  files  do  not  include  infor- 
mation about  a  person's  criminal 
record,  if  any.  in  other  parts  of  the 
country. 

This  legislation  will  enable  nuclear 
powerplant  operators  to  have  access  to 
the  fullest  amount  of  information  rel- 
evant to  whether  the  person  consti- 
tutes a  security  risk,  while  at  the  same 
time  ensuring  that  a  person  is  not 
fired  or  not  hired  based  on  faulty  or 
incomplete  records  in  the  criminal  Jus- 
tice system.  The  infoimation  provided 
to  the  plant  operator  will  only  be  used 
to  determine  if  a  person  is  fit  to  be 
given  unescorted  access  to  the  nuclear 
facility.  The  bill  prohibits  the  redlsse- 
mination  of  this  information  for  any 
other  purpose.  Any  person  who  is  sub- 
ject to  a  criminal  record  check  will 
have  the  opportunity  to  complete  and 
correct  the  information  contained  in 
the  FBI  records  prior  to  any  adverse 
job  action  being  taken. 

The  full  cost  of  this  program  will  be 
borne  by  the  nuclear  powerplant  oper- 
ators. 

This  is  a  bill  I  have  been  proud  to  co- 
sponsor.  It  will  make  our  nuclear  pow- 
erplants  safer,  while  protecting  the 
privacy  rights  of  plant  employees  to 
the  fullest  extent  possible. 


THE  DEATH  OF  ROCK  HUDSON 


Mr.  WILSON.  Mr.  President,  as- 
tronomers tell  us  that  even  stars  are 
impermanent,  that  their  light  must 
eventually  fade  and  die.  But  imtil 
then,  they  provide  luster  in  the  night 
skies,  and  beckon  to  the  imagination 
of  those  of  us  who  live  an  earthbound 
existence.  There  are  stars  in  this  world 
as  well.  Some  are  brignter  than  others. 

The  death  yesterday  of  Rock 
Hudson  will  darken  the  lives  of  all 
those  who  knew  him  as  a  friend  and 
colleague.  It  will  also  dim  the  glow 
cast    by    Hollywood's    entertainment 


community  throughout  this  country 
and  the  world.  But  the  stars  of  stage 
and  screen  differ  from  their  galactic 
counterparts.  They  leave  behind  indel- 
ible images,  performances  which  live 
on  to  make  us  laugh  or  cry  or  chal- 
lenge our  own  comfortable  assump- 
tions about  life. 

In  the  last  weeks  of  his  life.  Rock 
Hudson    challenged    the    assiunption 
that  illness  must  rob  a  man  of  his  dig- 
nity or  usefulness  to  others.  He  gave 
perhaps  the  greatest  performance  of 
his  career— only  in  this  case,  it  was  a 
performance  that  did  not  depend  for 
its   meaningfulness   on    the   scripted 
words  of  writers  or  the  cinematogra- 
phy   of    Hollywood    cameramen.    An 
actor  who  was  singularly  gifted  In  the 
art  of  light  comedy  made  us  all  see 
and   feel   the  tragic   Implications  of 
fate.  He  showed  us  more  than  a  touch 
of  the  heroic  as  well.  And  this  morn- 
ing, who  can  doubt  that  along  with 
the  feeling  of  sorrow  which  pervades 
the  film  conmiunlty,  there  Is  also  a 
feeling  of  admiration  and  profound  re- 
spect for  a  man  who  turned  his  own 
suffering  Into   a  cause   for  renewed 
hope  for  others,  less  celebrated  than 
he,  but  like  him,  victims  of  a  savage 
and  merciless  disease. 

So  long  as  other  Americans  fall  prey 
to  AIDS,  then  no  one  can  feel  either 
secure  or  smug  in   their  own  good 
health.   The   fact   Is   that   this   Is   a 
scourge  confined  to  no  single  element 
of  the  population.  Its  victims  are  to  be 
regarded    with    the    compassion    ex- 
tended to  anyone  who  is  sick.  More 
than  that,  they  should  also  be  afford- 
ed the  encouragement  which  comes 
with  the  knowledge  that  government 
and  experts  who  rely  on  government 
for  their  funding  are  committed  to 
doing  everything  conceivable  to  fight, 
and  ultimately  conquer,  this  Insidious 
ailment.  I  am  determined  that  we  In 
Congress  and  throughout  the  Federal 
Establishment   take   every   step   and 
support  every  measure  which  can  pro- 
vide that  solace.  We  cannot  hope  to 
nurse  every  AIDS  victim  back  to  good 
health.  But  we  can  make  certain  they 
do  not  go  without  hope,  or  struggle 
against  their  Illness  with  a  feeling  of 
abandonment  to  worsen  an  already 
dreadful  predicament. 

One  of  Rock  Hudson's  greatest  tri- 
umphs as  an  actor  came  In  the  film 
version  of  Ednc.  Ferber's  sprawling 
novel.  "Giant."  If  anyone  doubted  it 
then,  no  one  can  doubt  now.  that  the 
star  of  that  film  was  an  authetlc  Hol- 
lywood giant.  Lives,  like  movies,  do  not 
always  have  happy  endings.  But  they 
have  enduring  messages.  The  message 
of  Mr.  Hudson's  life  Is  essentially  tri- 
umphant. It  win  outlive  him.  for  as 
long  as  celluloid  can  preserve  our 
dreams  and  convey  our  emotions. 
(Mr.  DENTON  assumed  the  chair.) 


JAPANESE  BARRIERS  TO 
UNITED  STATES  WINE  EXPORTS 


Mr.  WILSON.  Mr.  President,  I  rise 
today  to  discuss  a  matter  which  has 
become  all  too  common  a  subject  for 
discussion  on  the  floor  of  the  Senate— 
stUl  another  barrier  to  trade  between 
the  United  States  and  Japan.  As  we 
are  all  aware,  legislators  and  business- 
men continue  to  struggle  against  the 
endless  obstacles  which  have  been 
erected  In  the  path  of  Increased  Amer- 
ican exports  and  fair  access  to  the  Jap- 
anese market.  The  plight  of  U.S.  vint- 
ners anxious  to  market  their  product 
in  Japan  provides  another  example  of 
these  Impenetrable  barriers  to  fair 
trade  on  their  part  to  pursue  tangible 
reforms  of  their  own  policies  of  protec- 
tionism. 

Last  month  at  the  insistence  of  our 
Government,  United  States  and  Japa- 
nese negotiators  attempted  to  conduct 
consultations  aimed  at  the  elimination 
of  trade  barriers  to  the  sale  of  Ameri- 
can wines  In  Japan.  These  consulta- 
tions were  required  by  the  wine  equity 
provisions  of  the  Tariff  and  Trade  Act 
of  1984,  which  directs  the  U.S.  Trade 
Representative  to  designate  countries 
that  have  significant  market  potential 
for  UJS.  wine  sales,  but  maintain  trade 
barriers,  including  tariffs.  Inhibiting 
such  wine  tnule. 

On  September  3.  1985,  the  USTR 
designated  six  countries.  Including 
Japan,  as  "major  wine  trading  coun- 
tries." as  defined  In  that  law.  As  a  next 
step,  the  law  requires  that  consulta- 
tions aimed  at  the  elimination  of  the 
identified  trade  barriers  be  conducted 
and  concluded  by  the  end  of  October 
of  this  year.  By  the  end  of  November, 
a  report  on  the  trade  barriers  and  the 
results  of  these  bilateral  consulUtlons 
must  be  submitted  to  the  Congress. 

My  colleagues  may  recall  that  I  was 
the  author  of  the  Wine  Equity  Act 
and  have  foUowed  with  keen  Interest 
the  manner  in  which  USTR  has  imple- 
mented its  provisions  and  pursued  the 
requisite  consultations.  With  only  one 
dismal  exception,  each  of  the  other 
countries  identified  as  a  potentlaUy 
strong  export  market  for  U.S.  wines, 
absent  existing  trade  barriers,  has  In- 
dicated a  willingness  to  consult  with 
USTR  and  attempt  to  provide  Ameri- 
can wineries  with  fair  access  to  their 
markets. 

The  one  dismal— but  not  surprising- 
exception  Is  the  Government  of  Japan 
whose  negotiators  have  repeatedly  re- 
buffed American  requests  to  discuss 
the  matter.  Ironically,  the  maze  of 
Japanese  trade  barriers  are  more  com- 
plex than  those  of  any  other  country 
Identified  by  USTR  and,  therefore, 
will  likely  require  more  negotiating 
sessions  to  resolve. 

For  example,  the  Japanese  impose 
an  unaccepUbly  high  tariff  rate  of  38 
percent  on  Imports  of  premium  bot- 
tled wine,  in  order  to  Insulate  Japa- 
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nese  wine  producers  and  grape  growers 
from  foreign  competition.  Ironically. 
Japan's  vineyards  only  provide  18  per- 
cent of  the  product  used  to  process 
Japanese  wines:  the  remaining  82  per- 
cent is  acquired  through  imported 
bulk  wine  and  grape  concentrate, 
which  receive  preferential  or  duty  free 
treatment,  and  are  blended  with  do- 
mestic grapes  to  produce  Japanese 
wines.  While  the  Japanese  suggest 
that  the  low  tariffs  on  bulk  and  con- 
centrated wines  offset  the  prohibitive- 
ly high  tariffs  on  premium  wines,  in 
reality,  their  two-tiered  tariff  struc- 
ture is  blatantly  self-serving  and  unde- 
niably protectionistic. 

In  addition  to  these  discriminatory 
tariffs  on  premiimi  wines,  the  Japa- 
nese add  an  excise  tax  of  50  percent  on 
all  wines  valued  at  or  above  $3  a  liter. 
As  a  result,  more  than  90  percent  of 
imported  wines  are  valued  at  less  than 
$3  a  liter— predominately  bulk  wines— 
because  premium  bottled  wines  would 
be  priced  out  of  the  market. 

The  tariffs  and  excise  taxes  are  only 
part  of  the  trade  obstacles  facing 
American  wine  exporters.  In  addition, 
the  Japanese  use  a  7  percent  dry  ex- 
tract level  to  determine  tax  for  sweet- 
ened and  unsweetened  wines,  stringent 
labeling  and  tolerance  requirements 
for  additives,  as  well  as  cumbersome  li- 
censing and  certification  require- 
ments. 

Suffice  it  to  say  that  there  is  an 
abundance  of  complex  barriers  prohib- 
iting American  wine  imports  and  re- 
quiring serious  negotiations  between 
our  two  countries.  Obviously,  the  lack 
of  cooperation  displayed  by  Japan  on 
this  matter  is  not  without  risks.  Japa- 
nese officials  should  realize  that 
USTR  must  report  to  Congress  with 
specific  recommendations  for  further 
legislative  action,  if  the  negotiation 
process  is  unlikely  to  resolve  existing 
trade  barriers.  Japan  should  know  by 
now  that  the  mood  in  Congress  is  dis- 
r>osed  toward  retaliatory  trade  sanc- 
tions against  Japan  and  that  any  such 
recommendations  from  the  Office  of 
the  U.S.  Trade  Representative  are 
likely  to  receive  a  warm  congressional 
reception  and  prompt  action. 

I  caution  our  trading  partners  in 
Japan,  whose  products  have  long  en- 
joyed unfettered  access  to  American 
consumers  and  whose  country  present- 
ly enjoys  an  unacceptably  large  bal- 
ance of  trade  surplus,  that  these  bilat- 
eral consultations  are  not  merely  per- 
functory. On  the  contrary.  USTR  is 
seeking  to  provide  American  wine  ex- 
porters with  fair  access  to  Japan  be- 
cause the  Congress  of  the  United 
States  has  explicitly  instructed  the 
Trade  Ambassador  to  do  so.  These 
talks,  as  well  as  any  resultant  recom- 
mendations for  retaliatory  trade  ac- 
tions, are  not  merely  motivated  by  a 
desire  to  achieve  fair  trade  between 
our  two  countries,  but  are  required  by 
U.S.  law. 


While  the  Government  of  Japan  has 
gone  to  great  lengths,  including  the 
use  of  a  public  relations  firm,  to  con- 
vince us  of  their  sincere  interest  in  re- 
versing a  deteriorating  trade  relation- 
ship, the  intransigence  of  Japanese  ne- 
gotiators regarding  American  wine  ex- 
ports speaks  volumes. 

On  September  18.  Japanese  Ambas- 
sador Matsunaga  told  reporters  at  the 
National  Press  Club  that  his  Govern- 
ment is  "exerting  its  maximum  ef- 
forts" to  respond  to  United  States  con- 
cerns about  Japanese  trade  barriers. 
According  to  the  Ambassador,  his  Gov- 
ernment "is  moving  ahead  with  very 
strong  determination."  and  United 
States  businesses  should  anticipate  im- 
proved trading  opportunities  in  Japa- 
nese markets. 

Regrettably.  I  take  small  comfort  in 
the  Ambassador's  assurances  or  in 
similar  statements  that  were  made  to 
me  personally  during  my  recent  visit 
to  Japan.  In  fact,  on  the  very  day  that 
Ambassador  Matsunaga  was  promot- 
ing fair  trade  to  a  group  of  Washing- 
ton reporters.  Japanese  negotiators 
were  conveying  to  officials  from  USTR 
a  disinterest  in  even  discussing  trade 
barriers  to  wine  exports.  As  a  result, 
nothing  was  accomplished.  Obviously, 
actions  by  the  Ambassador's  negotia- 
tors did  not  substantiate  the  Ambassa- 
dor's fine  words  about  "moving  ahead 
with  a  very  strong  determination"  to 
improve  trade  opportunities.  On  the 
contrary,  his  negotiators  conveyed  an 
unmistakably  strong  determination  to 
perpetuate  the  barriers  to  trade. 

This  attitude  of  obstructionism  is 
truly  regrettable,  because  Japan  hais 
an  ideal  opportunity  to  engage  in 
meaningful  negotiations  with  us  on 
wine  trade  barriers  and  to  demon- 
strate its  good  faith  interest  In  improv- 
ing our  trade  relations;  however,  that 
opportunity  will  expire  October  31. 
when  USTR  is  required  to  prepare  its 
report  to  Congress  on  the  status  of 
these  consultations.  At  that  time.  Con- 
gress will  act  to  resolve  unilaterally  a 
matter  that  is  more  preferably  negoti- 
ated bilaterally. 

American  wine  is  but  one  of  hun- 
dreds of  United  States  products  for 
which  the  door  to  Japanese  markets  is 
tightly  shut;  however,  it  presents  both 
of  our  countries  with  the  same  choice 
surrounding  every  other  American 
commodity  being  denied  fair  access. 
The  choice,  which  I  have  mentioned  in 
the  past,  is  one  between  a  key  and  a 
fire  ax.  Either  the  negotiators  for 
Japan  can  grasp  the  key  to  unlock  the 
door  for  American  wine  exports,  or  the 
U.S.  Congress  will  be  forced  to  resort 
to  the  use  of  a  statutory  fire  ax.  Let 
there  be  no  misconception  within  the 
Government  of  Japan— that  door  for 
American  wines,  as  well  as  for  Ameri- 
can walnuts  and  nectarines,  cherries 
and  chocolate,  forest  products  and 
telecommunications  equipment,  will  be 
opened.  For  the  long-term  good  of  re- 


lations between  our  two  nations,  I 
hope  that  the  key  to  fair,  reciprocal 
trade  will  be  found  and  that,  within 
the  next  4  weeks,  USTR  receives  con- 
crete evidence  of  improved  opportuni- 
ties within  Japan  for  Americsm  wine 
exporters. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  PERMANENT  PUBLIC  DEBT 
LIMIT 

Mr.  MOYNIHAN.  Mr.  President,  in  a 
very  short  while,  we  will  be  taking  up 
the  legislation  reported  by  the  Com- 
mittee on  Finance  to  increase  the  per- 
manent public  debt  limit.  In  this  case, 
we  shall  be  asked  to  raise  the  debt  ceil- 
ing above  $2  trillion,  having  more  i,han 
doubled  that  debt  since  January  21. 
1981. 

At  the  same  time  we  will  be  asked  to 
accept  a  proposal  for  reducing  Federal 
budget  deficits.  There  is  a  severity  to 
this  proposal  that  has  not  ever  been, 
to  my  knowledge,  contemplated  or  en- 
tertained in  this  body.  If  it  has  been 
the  plan  of  this  administration  to  use 
the  Federal  deficit— a  deficit  created 
by  the  legislation  of  1981— to  be  the 
driving  and  compelling  force  behind 
the  dismantling  of  Federal  programs 
generally,  certainly  we  see  the  embodi- 
ment of  such  a  mechanism  in  the 
measure  to  be  proposed  by  the  distin- 
guished Senator  from  Texas. 

It  strikes  me  as  an  extraordinary  act 
of  a  legislature  of  our  antiquity  and 
presumed  competence  to  think  that 
we  can  fairly  enact  a  measure  of  this 
kind,  under  an  absolute  deadline.  This 
body  and  this  Congress  must  increase 
the  debt  ceiling  by  a  date,  if  not  cer- 
tain, within  at  most  2  or  3  days,  after 
which  the  U.S.  Government  would 
simply  default  on  its  obligations.  It  is 
manifestly  not  possible  to  craft  a 
measure  dealing  with  automatic  reduc- 
tions in  the  budget  of  the  U.S.  Gov- 
ernment and  all  that  is  behind  it  in 
this  space  of  time.  And  such  is  obvi- 
ously not  desired  by  its  sponsors,  be- 
cause any  close  inquiry  would  raise 
questions  of  the  sort  that  could  not  be 
answered  in  a  7-day  space. 

But  I  would  like  to  point  out  one 
thing  before  this  debate  begins,  a 
matter  that  is  very  simple.  We  are 
going  to  be  asked  to  put  in  place  an 
automatic  mechanism  for  cutting  most 
of  the  major  activities  of  the  Federal 
Government- the  CIA,  the  FBI.  the 
Department  of  the  Interior,  the  De- 
partment of  Housing  and  Urban  De- 
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velopment.  and  so  on.  But  the  striking 
and  remarkable  thing  is  that  farm  pro- 
grams would  not  be  cut.  It  does, 
indeed,  reassure  those  of  us  who  have 
thought  that  perhaps  there  was  some 
weaning  of  political  wile  in  the  Ameri- 
can body  politic  that  we  were  no 
longer  capable  as  perhaps  we  once 
were  of  achieving  goals  by  indirection. 
In  the  name  of  forcing  reductions  in 
"bloated  Federal  programs",  or  howev- 
er they  are  called,  we  are  going  to  be 
asked  to  cut  mass  transit,  and  defense 
procurement  not  subject  to  prior  con- 
tracts—which is,  for  example,  future 
research  and  development  on  the  stra- 
tegic defense  initiative— and  all  other 
discretionary  programs. 

May  I  expand  on  this  point,  Mr. 
President,  about  research  programs. 
Successful  research  programs  begin 
like  babies.  They  cost  very  little,  but 
they  cannot  do  much  either.  As  they 
begin  to  acquire  real  utility,  they  cost 
more.  As  they  reach  maturity,  they 
cost  a  very  great  deal  as  well  indeed, 
but  then  they  can  achieve  things. 
What  begins  in  the  mind  of  a  re- 
seacher  on,  let  us  say,  particle  beam 
accelerators,  costs  little  more  than 
pencil  and  paper  for  a  period,  but  by 
the  time  you  produce  and  test  machin- 
ery, it  cost  a  great  deal. 

But  to  return  to  this  proposal.  We 
are  going  to  cut  back  the  funds  that 
provide  the  Internal  Revenue  Service 
the  capacity  to  examine  income  tax  re- 
turns and  collect  payments.  We  will  be 
automatically  cutting  the  way  we  col- 
lect funds  for  the  Treasury.  We  are 
going  to  cut  back  the  FBI  and  its  ef- 
forts  to   combat   terrorism.   We   are 
going  to  cut  back  the  CIA.  We  are 
going  to  cut  back  drug  enforcement 
programs.  Programs  that  fall  under 
the  general  category  of  relatively  con- 
trollable  outlays  will   face  a  cut  of 
about  9  percent.  But  to  the  wonder  of 
the  casual  reader,  what  turns  out  not 
to  be  a  relatively  controllable  outlay? 
Surprise.    Of   all    things,    the    outlay 
which  is  growing  faster  than  any  other 
element  of  the  budget  of  which  I  am 
aware,  save  interest  on  the  debt— farm 
price    support    programs— farm    pro- 
grams are  not  considered  to  be  a  rela- 
tively controllable   outlay.   They   are 
somehow  incorporated  in  the  category 
of  programs  with  automatic  spending 
increases,  such  as  cost-of-living  adjust- 
ments for  retirees.  And  under  this  pro- 
posal, those  programs  could  see  their 
future  COLA'S  cut,  but  spending  for 
them  at  current  levels  would  be  pro- 

There  is,  to  my  knowledge,  Mr. 
President,  no  automatic  spending  in- 
crease in  the  farm  program.  None.  It  is 
an  absolute  arbitrary  way  of  saying  we 
are  going  to  cut  everything  but  this, 
and  therefore  will  you  vote  for  it? 

I  really  do  think  that  at  the  outset 
of  this  debate  we  have  to  ask  if  this  is 
honest.  Is  it  honest  and  open  to  sug- 
gest that  farm  price-support  programs 


have  about  them  an  automatic  spend- 
ing increase  characteristic  of  pension 
programs  or  such  others  as  might 
exist— the  principal  one  being  Social 
Security,  which  has  been  removed 
from  this  proposal  entirely. 

Well,  price  supports  are  a  form  of 
Social  Security  but  we  thought  them 
to  be  relatively  controllable.  We 
thought  that  we  passed  a  farm  bill 
every  4  years  and  declared  how  much 
we  would  spend  on  it.  As  of  yesterday, 
this  Senator  was  under  the  under- 
standing that  farm  programs  are  in 
the  area  of  relatively  controllable  out- 
lays, only  this  morning  to  leam  that, 
no.  on  closer  examination  this  is  not 
so.  This  has  not  been  made  clear.  This 
is  hidden.  It  is  hidden  in  the  text  of 
the  legislation.  It  would  cut  drug  en- 
forcement some  10  percent  the  first 
year,  while  farm  spending  would 
remain  at  current  levels.  If  anyone 
knows  about  it,  they  have  said  noth- 
ing, to  my  knowledge. 

If  you  wonder  about  how  high  these 
levels  are,  and  the  degree  to  which 
they  are  relatively  controllable,  could 
I  point  out  that  in  fiscal  year  1980. 
Commodity  Credit  Corporation  [CCCl 
outlays     totaled     $2.7     billion.     The 
Senate  farm  bill,  S.  1714,  is  estimated 
to  cost  $22  billion  in  fiscal  year  1987. 
We  have  gone  from  $2.7  billion  to  $22 
billion  in  7  years.  If  that  is  not  rela- 
tively controllable— well,  perhaps  that 
is    uncontrollable,    but    it    certainly 
comes  under  the  heading  of  legislative 
increases  far  beyond  anything  associ- 
ated with  changes  in  price  levels.  No 
program  has  grown  as  expensively,  as 
fast,  and  as  expansively  in  the  last  4 
years.  Maybe  there  is  a  case  for  that.  I 
am  not  always  sure,  Mr.  President.  I 
represent   New   York,   and   although 
this  may  not  be  immediately  persua- 
sive to  my  colleagues,  I  happen  to  live 
on  a  dairy  farm  and  have  done  so  for 
25  years.  It  is  our  home.  We  are  sur- 
rounded by  cows.  I  do  not  claim  to 
milk  them,  but  I  talk  to  them  a  lot, 
and   joke   with   them   more   than   I 
should.  Not  as  much  as  my  children 
did,  of  course. 

In  1984  and  early  1985,  we  had  a 
milk  diversion  program.  Before  this 
program  was  enacted  in  November 
1983,  I  spoke  against  it  on  the  floor. 
The  distinguished  majority  leader  said 
to  me  that  a  very  careful  "agreement" 
had  been  worked  out  in  the  matter.  I 
retorted  that  It  seemed  to  be  a  very 
careful  deal.  Let  me  state  how  that  di- 
version program  worked. 

In  Arizona,  the  average  payment  per 
participating  dairyman  was  $226,978. 
Those  poor  fellows!  I  am  almost 
moved  to  some  of  the  rhetorical 
heights  of  the  Senator  from  South 
Carolina  when  I  consider  the  plight  of 
the  Arizona  dairymen  who  got  a  quar- 
ter-of-a-mllllon  doUars  in  1984  for  not 
milking  their  cows. 

In  Florida,  the  average  participant 
got  $216,590:  in  Nevada.  $215,262;  in 


California.  $125,044.  In  New  York,  the 
average  payment  was  $24,749— which  I 
knew  very  well  would  be  the  case. 

We  had  a  farm  program  casually  pay 
a  quarter-of-a-million  dollars  to  just  a 
few  dairymen;  don't  worry  about  the 
side  effect:  The  price  consumers  pay 
for  milk  and  other  dairy  products. 

In  my  State,  where  there  are  a  great 
many  small  farms,  the  simple  problem, 
which  I  tried  to  explain  on  this  floor, 
\s  that  milk  Is  no  longer  sent  to 
market  In  cans.  It  is  picked  up  by 
tanker  trucks. 

If  the  small  New  York  farmer,  per- 
fectly capable  of  making  a  living  under 
ordinary  circumstances,  is  taxed  for 
the  milk  he  produces  but  given  a 
return  for  the  milk  he  does  not 
produce,  his  situation  is  simple:  If  he 
takes  advantage  of  the  production  cuts 
in  the  program— a  program  he  pays 
for— his  herd  output  falls  below  the 
level  of  milk  production  profitable- 
even  economically  possible— to  be 
picked  up.  So  he  has  no  choice  except 
to  pay  a  tax  on  the  milk  he  produces. 
He  receives  no  benefit.  Fifty  cents  a 
hundredweight,  or  go  out  of  dairy 
farming  altogether.  But  not  in  Arizo- 
na, where  huge  feed-lot  operations 
exist  to  sell  their  surpluses  to  the  Fed- 
eral Government,  and  a  few  dairymen 
receive  $226,978  per  person. 

Mr.  President,  to  my  knowledge  this 
automatic  mechanism  for  dismantling 
programs  of  the  Federal  Govern- 
ment—which will  cut  the  FBI  and  cut 
the  Navy  and  cut  the  Internal  Reve- 
nue Service  and  cut  the  park  services 
and  cut  aid  to  education,  and  cut  re- 
search on  the  strategic  defense  initia- 
tive-will not  touch  farm  programs, 
which  benefit  but  a  few. 

As  we  approach  our  200th  anniversa- 
ry, perhaps  we  are  reverting  to  the 
agrarian  body  that  we  once  were.  But 
I  think  there  ought  to  be  some  ac- 
knowledgement of  two  things:  First, 
since  1920,  the  majority  of  the  popula- 
tion has  lived  in  places  the  census  de- 
fines as  cities.  Second,  we  have  some 
interests  abroad,  and  we  are  preparing 
to  cut  our  defense,  cut  our  counterin- 
telligence; we  are  cutting  the  National 
Security  Agency:  we  are  cutting  the 
CIA;  but  we  do  not  cut  the  farm  pro- 
gram. It  might  not  grow;  but  it  could 
not  be  cut.  That  is  not  a  program:  that 
is  a  tradition.  That  is  not  an  option: 
that  Is  an  obligation. 

After  all.  If  you  were  an  Arizona 
dairyman  and  had  to  make  do  with 
$226,978  a  year  in  payments,  you 
might  not  be  able  to  go  to  Acapulco  In 
the  winter. 

Mr.  DOLE.  Mr.  President,  If  the  Sen- 
ator will  yield.  If  you  live  In  Arizona, 
you  would  not  want  to  go  to  Acapulco. 
Mr.  MOYNIHAN.  Some  people  come 
to  Manhattan.  At  those  prices,  you 
can  come  to  Manhattan.  I  will  not 
make  the  distinction. 
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Mr.  President,  I  know  that  the  dis- 
tinguished majority  leader  has  busi- 
ness to  attend  to.  I  should  like  him  to 
respond  to  a  question. 

Am  I  correct  in  my  understanding 
that  the  Gramm  amendment,  as  it  is 
generally  called,  does  not  include  farm 
programs  under  the  category  of  the 
relatively  controllable  outlays? 

Mr.  DOLE.  First,  maybe  we  should 
get  on  the  bill  before  we  debate  it. 

That  is  not  my  understanding.  My 
understanding  is  that  it  would  be  in- 
cluded and  could  be  affected,  because 
there  are  Increases  in  target  prices  on 
an  annual  basis. 

So.  to  me.  that  still  would  be  a  pro- 
gram that  would  be  ripe  for  action 
under  the  amendment  to  be  offered 
soon  by  Senator  Gramm,  Senator 
RuDMAN,  and  Senator  Hollircs. 

Mr.  MOYNIHAN.  But  the  Senator 
does  understand  that  we  divide  our  ex- 
penditures into  two  groups.  One  Is  the 
relatively  controllable,  such  as  the  I>e- 
fense  I>epartment  and  others,  and  in 
the  second  group  we  provide  arrange- 
ments for  automatic  cost  increases, 
and  farm  programs  are  in  the  second 
category. 

Mr.  DOLE.  I  indicate  to  the  Senator 
from  New  York  that  we  are  prepared 
to  respond  to  that;  but  what  I  would 
prefer  to  do.  if  there  is  no  objection, 
would  be  to  move  to  consideration  of 
the  debt  ceiling  extension,  offer  the 
amendment,  and  then,  within  a  matter 
of  minutes.  I  could  have  Senator 
Gramm  give  the  Senator  from  New 
York  the  information. 

Mr.  MOYNIHAN.  That  is  entirely 
agreeable.  We  were  in  morning  busi- 
ness and  in  a  quonun,  and  I  thought  I 
would  take  advantage  of  this  opportu- 
nity. This  is  essential  to  the  equity  of 
the  measure,  in  my  view. 

Mr.  President,  I  yield  the  floor. 


INCREASE  OP  PERMANENT 
PUBLIC  DEBT  LIMIT 

Mr.  DOLE.  Mr.  President,  I  move 
that  the  Senate  now  proceed  to  the 
consideration  of  Calendar  No.  327, 
House  Joint  Resolution  372.  the  debt 
limit  extension. 

The  PRESIDING  OFFICER.  The 
Joint  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (H.J.  Res.  372)  Increas- 
ing the  statutory  limit  on  the  public  debt. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to.  and  the 
Senate  proceeded  to  consider  the  joint 
resolution. 

AMKHDimrr  ifo.  t3» 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Kansas  [Mr.  Dole],  for 
himself  and  others,  proposes  an  amendment 
numbered  729: 

At  the  end  of  the  bill  insert  the  following: 

SEC.     .  DEFICIT  REDUCTION  PROCEDl'RES. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985". 

Cosponsors  of  the  amendment  are 
Senators  Gramm,  Rudman,  Hollings. 
Abdnor,  Andrews,  Boren,  Boschwitz, 
Cochran,  Cohen,  D'Amato,  Danforth. 
Denton,    E>odd,    East.    Evans.    Garn. 

GOLDWATER.  GORTON.  GRASSLEY. 

Hatch.  Hecht.  Helms.  Humphrey, 
Kasten,  Kerry,  Laxalt,  Ldgar,  Mat- 

TINGLY,  McCLURE,  McCONNELL,  MuR- 
KOWSKI,      NiCKLES,      STEVENS,      SYMMS, 

Trible,  Wallop,  Warner,  Wilson, 
ZoRiNSKY,  and  Dixon. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

AMENDHEIfT  NO.  T30 

(Purpose:  To  require  a  graduated  reduction 
of  the  Federal  budget  deficit,  to  balance 
the  budget,  to  establish  emergency  proce- 
dures to  avoid  deficit  overages,  and  for 
other  purposes) 

Mr.  DOLE.  Mr.  President,  I  send  a 
second-degree  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
himself  and  others,  proposes  an  amendment 
numbered  730. 

Cosponsors  of  the  amendment  are 
Senators  Gramm,  Rudicam,  Hollings, 
Abdnor,  Andrews,  Boren,  Boschwitz, 
Cochran,  Cohen,  D'Amato.  Danforth. 
Denton.  Dodd,  East,  Evans,  Garn, 
Goldwater.  Gorton,  Grassley, 
Hatch,  Hecht,  Helms.  Humphrey. 
Kerry,  Laxalt,  Lugar,  Mat- 
McClure,  McConnell,  Mur- 
NicKLES,  Stevens,  Symms. 
Wallop.  Warner.  Wilson. 
ZoRiNSKY.  and  Dixon. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  we  temporari- 
ly suspend  the  reading  of  the  amend- 
ment and  go  into  executive  session. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


Kasten 
tingly. 

KOWSKI 

Trible. 


EXECUTIVE  SESSION 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  Cal- 
endar No.  377.  Vice  Admiral  Trost. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 


The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 

department  or  the  navv 

The  legislative  clerk  read  the  nomi- 
nation of  Carlisle  A.H.  Trost  to  be  ad- 
miral. 

Mr.  WARNER.  Mr.  President,  I  wish 
to  thank  the  leadership. 

Admiral  Trost  has  long  been  my 
naval  aide  when  I  was  Secretary.  He 
was  nominated  by  the  President  to 
take  over  the  Atlantic  Command  and 
his  change  of  command  is  tomorrow. 

I  thank  the  leadership  for  their  co- 
operation and  courtesy. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

Mr.  WARNER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  this  nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legisla- 
tive business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


INCREASE  OF  PERMANENT 
PUBUC  DEBT  LIMIT 

The  Senate  resumed  consideration 
of  House  Joint  Resolution  372. 

Mr.  HOLLINGS.  Mr.  President,  will 
the  distinguished  majority  leader  yield 
for  a  question? 

Mr.  DOLE.  I  think  now  we  go  back 
to  the  reading  of  the  amendment. 

Mr.  HOLLINGS.  Will  the  majority 
leader  yield  for  a  question? 

Mr.  DOLE.  I  am  happy  to  yield  for  a 
question. 

Mr.  HOLLINGS.  Mr.  President.  I 
wish  to  clarify  the  record.  I  think  I 
have  something  better  than  a  imani- 
mous  consent.  Ordinarily.  I  under- 
stand, the  Senate  procedure  provides 
that  by  unanimous  consent  when  we 
go  off  of  the  "Compact  of  Free  Asso- 
ciation" and  the  textile  amendment 
then  we  automatically  go  back  to  it 
after  we  finish  the  pending  matter. 
But  as  I  understand  the  majority 
leader  says  he  will  call  the  "Compact 
of  Free  Association."  It  is  back  on  the 
calendar  now,  and  we  have  the  leader's 
word  on  it. 

Mr.  DOLE.  That  is  correct. 

Mr.  HOLLINGS.  That  is  better  than 
unanimous  consent. 
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Mr.  DOLE.  That  is  correct.  I  hope 


so 


Mr.  HOLLINGS.  Good.  I  thank  the 
majority  leader.  

The  PRESIDING  OFFICER.  The 
clerk  will  resume  reading  the  amend- 
ment. 

The  assistant  legislative  clerk  re- 
sumed reading  the  amendment. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  joint  reso- 
lution. Insert  the  following  new  section: 

SEC.    .  DEFICIT  REDUCTION  PROCEDURES. 

<a)  Short  TiTLi.-ThU  section  may  be 
cited  as  the  "Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985". 

(b)  CONGRtSSIOHAL  BUDGET.— 
(1)    OWl    COHCURRKHT    RMOLUTION    ON    THE 
BUDGET  REQUIRED  AHirDAIXT.— 

<A)  Ii»  GENERAL. —Section  310  of  the  Con- 
gressional Budget  Act  of  1974  U  amended— 

(1)  by  striking  out  all  beginning  with  "Sec. 
310.  (a)"  through  "necessary-"  In  the 
matter  preceding  paragraph  (1)  of  subsec- 
tion (a)  and  Inserting  In  lieu  thereof  the  fol- 
lowing: 

"Sec.  310.  (a)  In  General.— Any  concur- 
rent resolution  on  the  budget  considered 
under  section  301  or  section  304  for  a  fiscal 
year  shall,  to  the  extent  necessary,  speci- 
fy—"; and 

(ID  by  striking  out  subsection  (b)  and  re- 
designating subsection  (c)  as  subsection  (b). 

(B)  Conforming  changes.— 

(I)  The  table  of  contents  In  subsection  (b) 
of  section  1  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  Is 
amended—  .  „    ^ 

(I)  by  striking  out  "Adoption  of  first  con- 
current resolution"  In  the  Item  relating  to 
section  301  and  inserting  in  lieu  thereof 
"Annual  adoption  of  concurrent  resolution"; 

(II)  by  striking  out  "First  concurrent  reso- 
lution" In  the  Item  relating  to  section  303 
and  Inserting  in  lieu  thereof  "Concurrent 
resolution";  and 

(III)  by  striking  out  "Second  required  con- 
current resolution  and  reconciliation"  In  the 
Item  relating  to  section  310  and  Inserting  In 
lieu  thereof  "Reconciliation". 

(ID  Paragraph  (4)  of  section  3  of  such  Act 
Is  amended— 

(I)  by  adding  "and"  after  the  semicolon  at 
the  end  of  subparagraph  (A); 

(II)  by  striking  out  subparagraph  (B);  and 

(III)  by  striking  out  "(C)  any  other"  and 
Inserting  In  lieu  thereof  "(B)  a". 

(ill)  Section  300  of  the  Congressional 
Budget  Act  of  1974  Is  amended— 

(I)  by  striking  out  "first"  In  the  Item  relat- 
ing to  April  15  and  In  the  second  Item  relat- 
ing to  May  15;  and  .... 

(II)  by  striking  out  the  Items  relating  to 
September  15  and  September  25. 

(lv)(I)  The  heading  of  section  301  of  the 
Congressional  Budget  Act  of  1974  Is  amend- 
ed to  read  as  follows: 

•ANNUAL  ADOPTION  OP  CONCXniRENT 
RESOLUTION". 

(II)  Section  301(a)  of  such  Act  is  amended 
by  striking  out  "the  first  concurrent  resolu- 
tion on  the  budget"  In  the  first  sentence 
and  Inserting  In  lieu  thereof  "a  concurrent 
resolution  on  the  budget". 

(III)  Section  301(b)  of  such  Act  is  amend- 
ed- 


(aa)  by  striking  out  "first  concurrent  reso- 
lution on  the  budget"  in  the  matter  preced- 
ing paragraph  (1)  and  Inserting  in  lieu 
thereof  "concurrent  resolution  on  the 
budget  referred  to  in  subsection  (a)";  and 

(bb)  in  paragraph  (1)  by  striking  out  all 
beginning  with  "the  concurrent  resolution" 
through  "both"  the  second  place  it  appears 
and  Inserting  in  lieu  thereof  "the  Congress 
has  completed  action  on  any  reconciliation 
bill  or  reconciliation  resolution,  or  both,  re- 
quired by  such  concurrent  resolution  to  be 
reported  In  accordance  with  section  310(b)". 

(IV)  Section  301(d)  of  such  Act  is  amended 
by  striking  out  "first"  each  place  it  appears. 

(V)  Section  301(e)  of  such  Act  is  amend- 
ed- 

(aa)  by  striking  out  "set  for"  in  paragraph 
(1)  and  inserting  in  lieu  thereof  "set  forth"; 
and 

(bb)  by  striking  out  "first  concurrent  reso- 
lution on  the  budget"  each  place  It  appears 
and  Inserting  In  lieu  thereof  "concurrent 
resolution  on  the  budget  referred  to  in  sub- 
sGctlon  (&)*'• 

(V)  Section  302(c)  of  such  Act  Is  amended 
by  striking  out  "or  310". 

(vlKI)  The  heading  of  section  303  of  such 
Act  is  amended  by  striking  out  "FIRST". 

(II)  Section  303(a)  of  such  Act  Is  amended 
by  striking  out  "first  concurrent  resolution 
on  the  budget"  In  the  matter  following 
paragraph  (4)  and  Inserting  In  lieu  thereof 
"concurrent  resolution  on  the  budget  re- 
ferred to  In  section  301(a)". 

(vll)  Section  304  of  such  Act  Is  amended— 

(I)  by  striking  out  "first  concurrent  reso- 
lution on  the  budget"  and  inserting  in  lieu 
thereof  "concurrent  resolution  on  the 
budget  referred  to  In  section  301(a)";  and 

(II)  by  striking  out  "pursuant  to  section 
301". 

(vilDd)  Section  305(a)(3)  Is  amended  by 
striking  out  "first  concurrent  resolution  on 
the  budget"  and  inserting  In  lieu  thereof 
"concurrent  resolution  on  the  budget  re- 
ferred to  In  section  301(a)". 

(II)  Section  305(b)  of  such  Act  Is  amend- 
ed- 

(aa)  In  paragraph  (1)  by  striking  out  , 
except  that"  and  all  that  foUows  through 
"15  hours";  and 

(bb)  In  paragraph  (3)  by  striking  out  "first 
concurrent  resolution  on  the  budget"  and 
Inserting  In  lieu  thereof  "concurrent  resolu- 
tion on  the  budget  referred  to  In  section 
301(a)".  .  ^  , 

(Ix)  Section  308(a)(2)(A)  of  such  Act  is 
amended  by  striking  out  "first  concurrent 
resolution  on  the  budget"  and  inserting  In 
lieu  thereof  "concurrent  resolution  on  the 
budget  referred  to  In  section  301(a)". 

(X)  Paragraph  (1)  of  section  309  of  such 
Act  Is  amended  by  striking  out  ",  and  other 
than  the  reconciliation  bUl  for  such  year,  if 
required  to  be  reported  under  section 
310(c)". 

(xl)  Section  310(f)  of  such  Act  Is  amended 
by  striking  out  "subsection  (a)"  and  Insert- 
ing in  lieu  thereof  "301(a)". 

(xlD  Section  311(a)  of  such  Act  is  amend- 
ed— 

(1)  by  striking  out  "310(a)"  the  first  place 
It  appears  and  Inserting  in  lieu  thereof 
"301(a)";  and  ^  .      ... 

(ID  by  striking  out  "310(c)"  and  Inserting 
in  lieu  thereof  "310(b)". 

(xiil)  Clause  1.  of  Rule  XLIX  of  the  Rules 
of  the  House  of  Representatives  is  amended 
by  striking  out  ",  304,  or  310"  and  lr»serting 
In  lieu  thereof  "or  304". 

(2)  Maximum  Deficit  Amounts.— 
(A)  Annual  concurrent  resolution  on 

THE  BUDGET.- 


(1)  Point  op  order.— Section  301  of  the 
Congressional  Budget  Act  of  1974  is  amend- 
ed by  redesignating  subsections  (c),  (d),  and 
(e)  as  subsections  <d),  <e),  and  (f ).  respective- 
ly, and  Inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Maximum  Deficit  Amount  Mat  Not 
BeExcxkdes— 

"(1)  Except  as  provided  in  paragraph  (2). 
it  shaU  not  be  in  order  in  either  the  House 
of  Representatives  or  the  Senate  to  consider 
or  adopt  any  concurrent  resolution  on  the 
budget  for  a  fiscal  year  under  this  section, 
or  to  consider  or  adopt  any  amendment  to 
such  a  concurrent  resolution,  or  to  adopt  a 
conference  report  on  such  a  concurrent  res- 
olution, if  the  level  of  total  budget  outlays 
for  such  fiscal  year  that  Is  set  forth  in  such 
concurrent  resolution  or  conference  report 
(or  that  would  result  from  the  adoption  of 
such  amendment),  exceeds  the  recommend- 
ed level  of  Federal  revenues  for  that  year  by 
an  amount  that  is  greater  than  the  maxi- 
mum deficit  amount  specified  for  such  fiscal 
year  in  section  3(7). 

"(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  to  any  fiscal  year  for  which  a  dec- 
laration of  war  has  been  enacted.". 

(11)  CoNFORMiRO  CHAHOB.— Section  301(e) 
of  such  Act.  as  redesignated  by  clause  (i)  of 
this  subparagraph,  is  amended  by  inserting 
";  and  when  so  reported  such  concurrent 
resolution  shall  comply  with  the  require- 
ment described  in  paragraph  (1)  of  subsec- 
tion (c).  unless  such  paragraph  does  not 
apply  to  such  fiscal  year  by  reason  of  para- 
graph (2)  of  such  subsection"  after  "Octo- 
ber 1  of  such  year"  in  the  second  sentence 
thereof. 

(B)  Permissible  revisions  of  concurrent 
resolutions  on  the  budget.— Section  304  of 
such  Act  Is  amended— 

(I)  by  Inserting  "(a)  In  General.-"  after 
"Sec.  304.";  and  .   ^    .  , 

(II)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Maximum  Deficit  Amount  May  Not 
Be  Exceeded.— 

"(1)  Except  as  provided  in  paragraph  (2). 
it  shaU  not  be  in  order  in  either  the  House 
of  RepresenUtlves  or  the  Senate  to  consider 
or  adopt  any  concurrent  resolution  on  the 
budget  for  a  fiscal  year  under  this  section, 
or  to  consider  or  adopt  any  amendment  to 
such  a  concurrent  resolution,  or  to  adopt  a 
conference  report  on  such  a  concurrent  res- 
olution, if  the  level  of  total  budget  outlays 
for  such  fiscal  year  that  is  set  forth  in  such 
concurrent  resolution  or  conference  report 
(or  that  would  result  from  the  adoption  of 
such  amendment),  exceeds  the  recommend- 
ed level  of  Federal  revenues  for  that  year  by 
an  amount  that  is  greater  than  the  maxi- 
mum deficit  amount  specified  for  such  fiscal 
year  in  section  3(7). 

"(2)  Paragr«>h  (1)  of  this  subsection  shall 
not  apply  to  any  fiscal  year  for  which  a  dec- 
laration of  war  has  been  enacted.". 

(C)  Definttions.— Section  3  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974  Is  amended  by  adding  at  the 
end  thereof  the  foUowing  new  paragraphs: 

"(6)  The  term  •deficit'  means,  with  respect 
to  any  fiscal  year,  the  amount  by  which 
total  budget  outlays  for  such  fiacal  year 
exceed  total  revenues  for  such  fUcal  year. 
For  purposes  of  this  Act,  and  unless  specifi- 
cally superseded  by  a  law  enacted  after  the 
date  of  the  enactment  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.  the  receipts  of  the  Federal  Old-Age. 
Survivors,  and  DisabUlty  Insurance  Trust 
Fund  for  a  fiscal  year,  and  the  taxes  pay- 
able under  sections  1401(a).  3101(a),  and 
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3111(a)  of  the  Internal  Revenue  Code  of 
1954  during  such  fiscal  year,  shall  be  includ- 
ed In  total  revenues  for  such  fiscal  year,  and 
the  disbursements  of  such  Ttust  Fund  for 
such  fiscal  year  shall  be  Included  in  total 
budget  outlays  for  such  fiscal  year. 

"(7)  The  term  maximum  deficit  amount' 
means— 

"(A)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1985.  $180,000,000,000: 

"(B)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1988.  $144,000,000,000: 

'■(C)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1987.  tl08.000.000.000: 

"(D)  with  respect  to  the  fiscal  year  t>egin- 
ning  October  1.  1988. 172.000.000.000: 

"(E)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1989.  $36,000,000,000:  and  " 

"(P)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1990.  zero. ". 

(3)  RBCOHCIUATIOIf.— 

(A)  AmnrAL  coMctnuiKirr  rbsolution  on 
THi  ■UDorr.— 

(i)  DiRxcnoNS  TO  coMifiTrExs.— Section 
301(b)  of  the  Congressional  Budget  Act  of 
1974  (as  amended  by  paragraph  (1MB) 
(ivKIII)  of  this  subsection)  is  further 
amended— 

(I)  by  striking  out  "may  also  require"  In 
the  matter  preceding  paragraph  (1)  and  in- 
serting in  lieu  thereof  "shall  also,  to  the 
extent  necessary  to  comply  with  subsection 
(c)"; 

(II)  by  Inserting  "require"  after  the  para- 
graph designation  In  paragraph  ( 1 ): 

(III)  by  inserting  "require"  after  the  para- 
graph designation  in  paragraph  (2):  and 

(IV)  by  redesignating  paragraphs  (1)  and 
(3)  as  paragraphs  (3)  and  (3).  respectively, 
and  inserting  before  paragraph  (2)  <as  so  re- 
designated) the  following  new  paragraph: 

"( 1 )  specify  and  direct  any  combination  of 
the  matters  described  in  paragraphs  (1).  (2). 
and  (3)  of  section  310(a):". 

(11)  COKTORMIHG  CHANGES.— 

(I)  Section  310(a)  of  such  Act  is  amend- 
ed— 

(aa)  by  Inserting  "or"  at  the  end  of  para- 
graph (3); 

(bb)  by  striking  out  ":  or"  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof  a 
peri(xl:  and 

(cc)  by  striking  out  paragraph  (4). 

(II)  Section  310(d)  of  such  Act  Is  amended 
by  striking  out  "subsection  (c)"  and  all  that 
follows  through  "year"  and  inserting  in  lieu 
thereof  "subsection  (b)  with  respect  to  a 
concurrent  resolution  on  the  budget  adopt- 
ed under  section  301(a)  not  later  than  June 
15  of  each  year". 

(III)  Subsections  (e)  and  (f)  of  section  310 
of  such  Act  are  amended  by  striking  out 
"subsection  (c)"  each  place  it  appears  and 
inserting  in  lieu  thereof  "subsection  (b)". 

(IV)  Section  300  of  such  Act  is  amended 
by  inserting  immediately  after  the  second 
Item  relating  to  May  15  the  following  new 
item: 

"June  IS Congreu  completes 

ictlon  on  reconcilia- 
tion bill  or  resolution, 
or  both.  Implementing 
first  required  concur- 
rent resolution.". 
(B)  PntJflSSIBLB  RXVISIONS  OF  CONCtnUtZNT 

RXSOLUnONS  ON  THX  BUDGBT.- 

(1)  In  GKNERAi..— Section  304(a)  of  such  Act 
(as  redesignated  by  paragraph  (2KB)(i)  of 
this  subsection)  is  amended  by  adding  after 
the  period  the  following  new  sentence:  "Any 
concurrent  resolution  adopted  under  this 
section  shall  specify  and  direct  any  combi- 
nation of  the  matters  described  in  para- 
graphs (1).  (2).  and  (3)  of  section  310(a)  to 


the  extent  necc?ssary  to  comply  with  subsec- 
tion (b).". 

(il)  CoNTORMiNG  CHANGS. —Section  310(d) 
of  such  Act  (as  amended  by  subparagraph 
(A)(ilMII)  of  thU  paragraph)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Congress  shall 
complete  action  on  any  reconciliation  bill  or 
reconciliation  resolution  reported  under 
subsection  (b)  with  respect  to  a  concurrent 
resolution  on  the  budget  adopted  under  sec- 
tion 304(a)  not  later  than  30  days  after  the 
adoption  of  the  concurrent  resolution.". 
(4)  Limitation  on  amcnomdits.— 
(a)    concurxxnt    resoldtions    on    the 

BtnxSBT.— 

(I)  House  or  Representatives— Section 
305(a)(6)  of  such  Act  Is  amended- 

(I)  by  inserting  "(A)"  after  the  paragraph 
designation:  and 

(II)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)(i)  No  amendment  that  would  have 
the  effect  of  Increasing  any  specific  budget 
outlays  above  the  level  of  such  outlays  set 
forth  In  a  concurrent  resolution  on  the 
budget  as  reported,  or  of  reducing  any  spe- 
cific Federal  revenues  below  the  level  of 
such  revenues  set  forth  In  such  concurrent 
resolution  as  reported,  shall  be  in  order 
unless  such  amendment  ensures  that  the 
amount  of  total  budget  outlays  set  forth  in 
the  concurrent  resolution  as  reported  is  not 
increased,  and  that  the  recommended  level 
of  total  Federal  revenues  set  forth  in  such 
concurrent  resolution  as  reported  is  not  re- 
duced, by  making  an  equivalent  reduction  in 
other  specific  budget  outlays  or  an  equiva- 
lent increase  in  other  specific  Federal  reve- 
nues. 

"(11)  Clause  (i)  of  this  subparagraph  shall 
not  apply  to  any  fiscal  year  for  which  a  dec- 
laration of  war  has  been  enacted.". 

(11)  Senate.— Section  305(b)(2)  of  such  Act 
is  amended— 

(I)  by  inserting  "(A)"  before  the  para- 
graph designation:  and 

(II)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)(i)  No  amendment  that  would  have 
the  effect  of  increasing  any  specific  budget 
outlays  above  the  level  of  such  outlays  set 
forth  in  a  concurrent  resolution  on  the 
budget  as  reported,  or  of  reducing  any  spe- 
cific Federal  revenues  below  the  level  of 
such  revenues  set  forth  in  such  concurrent 
resolution  as  reported,  shall  be  In  order 
unless  such  amendment  ensures  that  the 
amount  of  total  budget  outlays  set  forth  In 
the  concurrent  resolution  as  reported  is  not 
Increased,  and  that  the  recommended  level 
of  total  Federal  revenues  set  forth  in  the 
concurrent  resolution  as  reported  Is  not  re- 
duced, by  making  an  equivalent  reduction  in 
other  specific  budget  outlays  or  an  equiva- 
lent increase  in  other  specific  Federal  reve- 
nues. 

"(11)  Clause  (1)  of  this  subparagraph  shall 
not  apply  to  any  fiscal  year  for  which  a  dec- 
laration of  war  has  been  enacted.". 

(B)  Reconciliation  bills  and  resolu- 
tions.—Section  310  of  such  Act  Is  amended 
by  inserting  after  subsection  (b)  (as  redesig- 
nated by  paragraph  (l)(A)(il)  of  this  subsec- 
tion) the  following  new  subsection: 

"(c)  Limitation  on  Amendments  to  Rec- 
ONCiUATiON  Bills  and  Resolutions.— 

"(1)  It  shall  not  be  in  order  In  either  the 
House  of  Representatives  or  the  Senate  to 
receive  or  consider  any  amendment  to  a  rec- 
onciliation bill  or  reconciliation  resolution  if 
such  amendment  would  have  the  etiect  of 
increasing  any  specific  budget  outlays  above 
the  level  of  such  outlays  provided  in  the  bill 


or  resolution  as  reported,  or  would  have  the 
effect  of  reducing  any  specific  Federal  reve- 
nues below  the  level  of  such  revenues  pro- 
vided in  the  bill  or  resolution  as  reported, 
unless  such  amendment  ensures  that  total 
budget  outlays  are  not  Increased,  and  that 
total  Federal  revenues  are  not  reduced,  by 
making  an  equivalent  reduction  in  other 
specific  budget  outlays  or  an  equivalent  in- 
crease in  other  specific  Federal  revenues. 

(2)  Paragraph  (1)  shall  not  apply  to  any 
fiscal  year  for  which  a  declaration  of  war 
has  been  enacted.". 

(5)  E^irORCEMENT.- 

(A)  Allocations  or  budget  AtrrnoRiTY  and 

OtTTLAYS.- 

(I)  Refortinc  date  roR  allocations.— Sec- 
tion 302(b)  of  such  Act  is  amended  by  strik- 
ing out  "Each  such  committee  shall  prompt- 
ly report"  in  the  last  sentence  and  inserting 
in  lieu  thereof  "Each  such  committee, 
within  ten  days  of  session  after  the  concur- 
rent resolution  Is  agreed  to.  shall  report". 

(II)  Allocations  made  binding.— Section 
3 1 1  of  such  Act  Is  amended  by  redesignating 
subsections  (a)  and  (b)  as  subsections  (b) 
and  (c).  respectively,  and  Inserting  immedi- 
ately after  "Sec.  311"  the  following  new  sub- 
section: 

"(a)  Legislation  Subject  to  Point  or 
Order  Atter  Adoption  or  Annual  Concur- 
rent Resolution  on  the  Budget.— 

"(1)  In  general.— At  any  time  after  the 
Congress  has  completed  action  on  the  con- 
current resolution  on  the  budget  required  to 
be  reported  under  section  301(a)  for  a  fiscal 
year,  it  shall  not  be  in  order  in  either  the 
House  of  Representatives  or  the  Senate— 

"(A)  to  consider  any  bill  or  resolution  (in- 
cluding a  conference  report  thereon),  or  any 
amendment  to  a  bill  or  resolution,  that  pro- 
vides for  budget  outlays  or  new  budget  au- 
thority in  excess  of  the  appropriate  alloca- 
tion of  such  outlays  or  authority  reported 
under  section  303(b)  in  connection  with  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  budget  for  such  fiscal  year:  or 

■(B)  to  consider  any  bill  or  resolution  (In- 
cluding a  conference  report  thereon),  or  any 
amendment  to  a  bill  or  resolution,  that  pro- 
vides new  spending  authority  described  in 
section  401(c)(2)(C)  to  become  effective 
during  such  fiscal  year.  If  the  amount  of 
budget  outlays  or  new  budget  authority 
that  would  be  required  for  such  year  If  such 
bill  or  resolution  were  enacted  without 
change  or  such  amendment  were  adopted 
would  exceed  the  appropriate  allocation  of 
budget  outlays  or  new  budget  authority  re- 
ported under  section  302(b)  In  connection 
with  the  most  recently  agreed  to  concurrent 
resolution  on  the  budget  for  such  fiscal 
year,  unless  such  bill,  resolution,  or  amend- 
ment was  favorably  reported  by  the  Com- 
mittee on  Appropriations  of  the  House  in- 
volved under  section  401(b)(3)  along  with  a 
certification  that  if  such  bill,  resolution,  or 
amendment  is  enacted  or  adopted,  the  com- 
mittee will  reduce  appropriations  or  take 
any  other  actions  necessary  to  assure  that 
the  enactment  or  adoption  of  such  bill,  reso- 
lution, or  amendment  will  not  result  in  a 
deficit  for  such  fiscal  year  in  excess  of  ihe 
maximum  deficit  amount  specified  for  such 
fiscal  year  in  section  3(7). 

■■(3)  Alteration  or  302(b)  allocations.— 
At  the  time  after  a  committee  reports  the 
allocations  required  to  be  made  under  sec- 
tion 303(b).  such  committee  may  report  to 
its  House  an  alteration  of  such  allocations, 
provided  that  any  alteration  of  such  alloca- 
tions must  be  consistent  with  any  actions  al- 
ready taken  by  its  House  on  legislation 
within  the  committee^s  jurisdiction. 
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"(3)  ExotFTiOK.— Paragraph  (1)  shall  not 
apply  to  any  fiscal  year  for  which  a  declara- 
tion of  war  has  been  enacted.". 

(B)  Maximum  Dmcrr  amount  may  hot  be 
EXCEEDED.— Section  311(b)  of  such  Act.  as  re- 
designated by  subparagraph  (A)(ii)  of  this 
subsection,  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
".or  would  otherwise  result  In  a  deficit  for 
such  fiscal  year  that  exceeds  the  maximum 
deficit  amount  specified  for  such  fiscal  year 
in  section  3<7)  (except  to  the  extent  that 
paragraph  (1)  of  subsection  (b)  of  section 
310  does  not  apply  by  reason  of  paragraph 
(2)  of  such  subsection)". 

(C)  REPORTIMC   REQUIREMEirr   EXTENDED  TO 

coNrEHENCE  REPORTS.— Sectlon  308(a)  of  such 
Act  is  amended  by  striking  out  "the  report 
accompanying  that  bill  or  resolution"  in  the 
matter  preceding  paragraph  (1)  and  insert- 
ing in  lieu  thereof  the  following:  "or  when- 
ever a  conference  report  is  filed  in  either 
House,  the  report  accompanying  that  bill  or 
resolution  or  the  statement  of  managers  ac- 
companying that  conference  report", 
(c)  BnooET  Submitted  by  the  President.— 
( 1 )  Maximum  deficit  amount  may  not  be 
EXCEEDED.-Sectlon  1105  of  title  31.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

•(f)(1)  The  budget  transmitted  pursuant 
to  subsection  (a)  for  a  fiscal  year  shall  be 
prepared  on  the  basis  of  the  best  estimates 
then  available,  in  such  a  manner  as  to 
ensure  that  the  deficit  for  such  fiscal  year 
shall  not  exceed  the  maximum  deficit 
amount  specified  for  such  fiscal  year  in  sec- 
tion 3(7)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974:  and  the 
President  shall  take  such  action  under  sub- 
section (d)(2)  of  the  Balanced  Budget  and 
Emergency  Eteficit  Control  Act  of  1985  as  is 
necessary  to  ensure  that  the  deficit  for  such 
fiscal  year  does  not  exceed  such  maximum 
deficit  amount. 

"(2)  Subject  to  paragraph  (3)  of  this  sub- 
section, the  deficit  set  forth  in  the  budget  so 
transmitted  for  any  fiscal  year  shall  not 
exceed  the  maximum  deficit  amount  speci- 
fied for  such  fiscal  year  in  section  3(7)  of 
the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974.  with  budget  out- 
lays and  Federal  revenues  at  such  levels  as 
the  President  may  consider  most  desirable 
and  feasible.  The  President  may  also  recom- 
mend alternative  budgets  complying  with 
the  requirement  of  the  preceding  sentence, 
with  outlays  and  revenues  at  higher  or 
lower  levels  to  take  account  of  possible 
changes  in  economic  conditions  or  other  cir- 
cumstances. 

"(3)  Paragraph  (2)  shall  not  apply  with  re- 
spect to  any  fiscal  year  for  which  a  declara- 
tion of  war  has  been  enacted.". 

(2)  Revisions  and  supplemental  summa- 
RiES.-Section  1106  of  title  31,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  f  oUowing  new  subsection: 

"(c)  Subsection  (f)  of  section  1105  shall 
apply  to  revisions  and  supplemental  summa- 
ries submitted  under  this  section  to  the 
same  extent  that  such  subsection  applies  to 
the  budget  submitted  under  section  1105(a) 
to    which    such    revisions    and   summaries 

relate.".  „      „  _ 

(d)    Emergency    Powters    To    Eliminate 

Deficits  in  Excess  or  Maximum  Deficits 

Amounts.— 
(1)  Reporting  of  deficits  in  excess  of 

MAXIMUM  deficit  AMOUNTS.— 

(A)  In  general.— 

(I)  Fiscal  year  for  which  concurrent 

resolution  on  the  budget  is  ADOPTED.-The 

Director  of  the  Office  of  Management  and 


Budget  and  the  Director  of  the  Congression- 
al Budget  Office  (hereafter  in  thU  section 
referred  to  as  "the  Directors")  shall,  with 
respect  to  any  fiscal  year  for  which  a  con- 
current resolution  on  the  budget  has  been 
adopted  before  the  first  day  of  such  fiscal 
year  (I)  estimate  the  levels  of  toUl  revenues 
and  budget  outlays  that  may  be  anticipated 
for  such  fiscal  year,  (II)  determine  whether 
the  deficit  for  such  fiscal  year  will  exceed 
the  maximum  deficit  amount  for  such  fiscal 
year  and  whether  such  excess  Is  statistically 
significant,  and  (III)  estimate  the  rate  of 
real  economic  growth  that  will  occur  during 
such  fiscal  year.  The  Directors  Jointly  shall 
report  to  the  President  and  to  the  Congress 
not  later  th»Ji  November  1  of  such  fiscal 
year  (In  the  case  of  the  fiscal  year  beginning 
October   1.   1985)  and  October   1   of  such 
fiscal  year  (In  the  case  of  any  succeeding 
fiscal  year)  If  either  such  Director  deter- 
mines that  the  amount  of  the  deficit  for 
such  fiscal  year  will  exceed  the  maximum 
deficit  amount  for  such  fiscal  year,  identify- 
ing  the   amount   of   such   excess,   stating 
whether  such  excess  is  stetlstlcally  signifi- 
cant, specifying  the  estimated  rate  of  real 
economic  growth  for  such  fiscal  year,  and 
specifying  the  percentages  by  which  auto- 
matic spending  Increases  and  relatively  con- 
trollable   expenditures    shall    be    reduced 
during  such  fiscal  year  in  order  to  eliminate 
such  excess.  In  the  event  that  the  Directors 
are  unable  to  agree  on  an  amount  to  be  set 
forth  with  respect  to  any  Item  in  any  such 
report,  the  amount  set  forth  for  such  item 
In  such  report  shall  be  the  average  of  the 
amounts  proposed  by  each  of  them  with  re- 
spect to  such  Item. 

(il)  Fiscal  year  without  concurrent  res- 
olution ON  the  budget.— Not  later  than  Oc- 
tober 1  of  any  fiscal  year  for  which  a  con- 
current resolution  on  the  budget  has  not 
been  adopted,  the  Directors  shall  (I)  esti- 
mate  the   level   of   Federal   revenues   and 
budget  outlays  for  such  fiscal  year.  (II)  de- 
termine whether  the  deficit  for  such  fiscal 
year    will    exceed    the    maximum    deficit 
amount  for  such  fiscal  year  and  whether 
such  excess  is  statistically  significant,  and 
(III)  estimate  the   rate  of  real   economic 
growth  that  will  occur  during  such  fiscal 
year.  and.  If  either  such  Director  determines 
that  the  amount  of  the  deficit  for  such 
fiscal  year  will  exceed  the  maximum  deficit 
amount  for  such  fiscal  year,  shall  jointly 
report  to  the  President  and  the  Congress, 
identifying  the  amount  of  such  excess,  sUt- 
Ing  whether  such  excess  Is  statistically  sig- 
nificant, specifying  the  estimated  rate  of 
real  economic  growth  for  such  fiscal  year, 
and  specifying  the  percentages  by  which 
automatic  spending  increases  and  relatively 
controllable  expenditures  shall  be  reduced 
In  order  to  eliminate  such  excess.  Any  dis- 
agreement  between   the   Directors   on   an 
amount  to  be  set  forth  In  any  such  report 
shall  be  resolved  In  the  manner  described  in 
the  last  sentence  of  clause  (i). 

(B)  Exception.— Subparagraph  (A)  shall 
not  apply  to  any  fiscal  year  for  which  a  dec- 
laration of  war  has  been  enacted. 
(2)  Presidential  Order.— 
(A)  Contents.— 

(i)  In  GENBRAL.-Except  as  provided  In  sub- 
paragraph (B).  upon  receipt  of  any  report 
from  the  Directors  under  paragraph  (1)  of 
this  subsection  Identifying  an  amount  by 
which  the  deficit  for  a  fiscal  year  wUl 
exceed  the  maximum  deficit  amount  for 
such  fiscal  year,  notwithstanding  the  Im- 
poundment Control  Act  of  1974.  the  Presi- 
dent shall  issue  an  order  that— 

(I)  subject  to  clause  (11)  of  this  subpara- 
graph, eliminates  one-half  of  such  excess  by 


modifying  or  suspending  the  operation  of 
each  provision  of  Federal  law  that  would 
(but  for  such  order)  require  an  automatic 
spending  increase  to  take  effect  during  such 
fiscal  year,  in  such  a  manner  as  to  reduce  by 
a  uniform  percentage  (but  not  below  zero) 
the  amount  of  Increase  under  each  such 
provision,  and 

(II)  subject  to  clause  (il)  of  this  subpara- 
graph, eliminates  one-half  of  such  excess  by 
sequestering  such  amounts  of  budget  au- 
thority, obligation  limlUtlons,  and  loan  lim- 
itations as  are  necessary  to  reduce  each  rela- 
tively controllable  expenditure  by  a  uniform 
percentage  and  by  adjusting  payments  pro- 
vided by  the  Federal  Government; 


and  shall  transmit  to  both  Houses  of  the 
Congress  a  message— 
(III)  identifying- 

(aa)  the  total  amount  and  the  percentage 
by  which  automatic  spending  Increases  are 
to  be  reduced  under  subclause  (I)  of  this 
clause: 

(bb)  the  total  amount  of  budget  authority, 
obligation  UmlUtlons,  and  loan  llmltotlons 
which  Is  to  be  sequestered  and  the  total 
amount  of  payments  which  Is  to  be  adjusted 
under  subclause  (II)  of  this  clause  with  re- 
spect to  relatively  controllable  expendi- 
tures; 

(cc)  the  amount  of  budget  authority,  obli- 
gation limitations,  and  loan  UmlUtlons 
which  Is  to  be  sequestered  and  payments 
which  are  to  be  adjusted  with  respect  to 
each  such  relatively  controllable  expendi- 
ture In  order  to  reduce  It  by  the  required 
percentage:  and 

(dd)  the  account,  department,  or  esUb- 
Ushment  of  the  Government  to  which  each 
amount  of  budget  authority,  obligation  limi- 
tations, and  loan  limitations  and  each  pay- 
ment specified  under  subdivision  (cc)  of  this 
clause  would  be  available  for  obligation  (but 
for  such  order),  and  the  specific  project  or 
governmental  functions  involved;  and 

(IV)  providing  a  full  supporting  details 
with  respect  to  each  action  to  be  taken 
under  subclause  (I)  or  (II)  of  this  clause. 

(11)  Limitation.— Actions  taken  under  sub- 
clause (I)  of  clause  (I)  may  reduce  by  less 
than  one-half  the  amount  by  which  the  def- 
icit for  a  fiscal  year  exceeds  the  maximum 
deficit  amount  for  such  fiscal  year,  and  ac- 
tions taken  under  subclause  (II)  of  such 
clause  may  reduce  such  excess  by  more  than 
one-half  only  to  the  extent  that  compliance 
with  the  requirement  that  actions  taken 
under  each  such  subclause  reduce  such 
excess  by  one-half  would  require  the  reduc- 
tion of  automatic  spending  increases  below 
zero.  ^      .   ^. 

(B)  Exception.— If  the  amount  of  the 
excess  of  the  deficit  for  a  fiscal  year  over 
the  maximum  deficit  amount  for  such  fiscal 
year  set  forth  In  a  report  from  the  Directors 
under  paragraph  (1)  of  this  subsection  Is  not 
sUtistically  significant,  subparagraph  (A) 
shall  be  applied  by  substituting  "may"  for 
"shall"  each  place  It  appears. 

(C)  Date  issued.— 
(I)  Positive  real  economic  growth.- If 

the  estimate  of  real  economic  growth  set 
forth  in  a  report  transmitted  under  para- 
graph (1)  of  this  subsection  Is  zero  or  great- 
er the  President  shall  Issue  the  order  re- 
quired to  be  issued  under  thte  subsection 
pursuant  to  such  report  not  later  than  14 
days  after  transmittal  of  such  report. 
(It)  Negative  real  economic  growth.— 
(I)  In  geniral.— If  the  estimate  of  real 
economic  growth  set  forth  in  a  report  trans- 
mitted under  paragraph  (I)  of  this  subsec- 
tion is  less  than  zero,  the  President  shall 
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issue  the  order  required  to  be  Issued  under 
this  subsection  pursuant  to  such  report  not 
later  than  30  days  after  transmittal  of  such 
report. 

(II)  Althwativx  proposals.— The  Presi- 
dent may.  during  the  30-day  period  specified 
In  subclause  (I),  submit  to  each  House  of 
the  Congress  a  Joint  resolution  that  will,  if 
enacted— 

(aa)  reduce  the  deficit  for  a  fiscal  year  to 
an  amount  not  greater  than  the  maximum 
deficit  amount  for  such  fiscal  year,  or 

(bb)  subject  to  the  requirements  of  sub- 
section (e)  of  this  section,  suspend  (in  part 
or  in  whole)  the  requirements  of  this  sec- 
tion and  of  the  amendments  made  by  this 
section  with  respect  to  such  fiscal  year. 
Such  Joint  resolution  shall  be  introduced 
(by  request)  by  the  majority  leader  of  each 
such  House  on  the  day  on  which  It  is  sub- 
mitted and  shall  be  referred  on  such  day  to 
the  appropriate  committee  of  such  House. 
The  coKjnittee  shall  report  the  Joint  resolu- 
tion not  later  than  10  days  after  the  date  on 
which  it  Is  Introduced.  A  committee  falling 
to  report  a  Joint  resolution  within  the  10- 
day  period  referred  to  in  the  preceding  sen- 
tence shall  be  automatically  discharged 
from  consideration  of  the  joint  resolution, 
and  the  Joint  resolution  shall  be  placed  on 
the  appropriate  calendar.  The  provisions  of 
section  305  of  the  Congressional  Budget  Act 
of  1974  for  the  consideration  of  concurrent 
resolutions  on  the  budget  shall  also  apply  to 
consideration  of  any  Joint  resolution  sub- 
mitted under  this  subparagraph  and  to  con- 
ference reports  thereon.  Section  310(c)  of 
such  Act  (as  added  by  subsection  (b)(4)(B) 
of  this  section)  shall  apply  to  any  such  Joint 
resolution. 

(D)  ErrBcnvK  imhxdiately.— Except  to 
the  extent  that  It  is  superseded  by  a  Joint 
resolution  enacted  under  paragraph  (3)  of 
this  subsection,  an  order  Issued  pursuant  to 
this  paragraph  shall  be  effective  from  and 
after  Its  issuance.  Any  modification  or  sus- 
pension of  a  provision  of  law  that  would 
(but  for  such  order)  require  an  automatic 
spending  Increase  to  take  effect  during  a 
fiscal  year  shall  apply  for  the  one-year 
period  beginning  with  the  date  on  which 
such  automatic  increase  would  have  taken 
effect  during  such  fiscal  year  (but  for  such 
order). 

(E)  Proposal  or  alterkatives.— A  message 
transmitted  pursuant  to  this  paragraph 
with  respect  to  a  fiscal  year  may  be  accom- 
panied by  a  proposal  setting  forth  In  full 
detail  alternative  ways  to  reduce  the  deficit 
for  such  fiscal  year  to  an  amount  not  great- 
er than  the  maximum  deficit  amount  for 
such  fiscal  year. 

(3)  COHGRKSSIONAL  ACTIOH.— 

(A)  Rkportimg  op  jourr  RKsoLirnoNs.- 
(i)  Ih  gkitkral.— Not  later  than  10  days 
after  Issuance  of  an  order  by  the  President 
under  paragraph  (2)  with  respect  to  a  fiscal 
year,  the  Committee  on  the  Budget  of  the 
House  of  Representatives  or  the  Senate  may 
report  to  its  House  a  Joint  resolution  super- 
seding such  order.  The  report  accompanying 
such  Joint  resolution  shall  explain  In  full 
detail  the  nature  and  effects  of  each  pro\ri- 
sion  of  the  joint  resolution. 

(ID  Point  op  oroir.- It  shall  not  be  In 
order  In  the  House  of  Representatives  or 
the  Senate  to  consider  or  agree  to  any  Joint 
resolution  reported  under  clause  (i)  with  re- 
spect to  a  fiscal  year,  any  amendment  there- 
to, or  any  conference  report  thereon  11— 

(I)  the  enactment  of  such  Joint  resolution 
as  reported: 

(II)  the  adoption  and  enactment  of  such 
amendment:  or 


(III)  the  enactment  of  such  Joint  resolu- 
tion in  the  form  recommended  in  such  con- 
ference report: 

would  cause  the  amount  of  the  deficit  for 
such  fiscal  year  to  exceed  the  maximum  def- 
icit amount  for  such  fiscal  year. 

(HI)  DcpiHiTioii.— For  purposes  of  clause 
(1),  the  term  "day"  shall  mean  any  calendar 
day  on  which  either  House  of  the  Congress 
is  in  session. 

(B)  PROcKDtmn.— 

(i)  Ik  GBfKRAL.— The  provisions  of  section 
305  of  the  Congressional  Budget  Act  of  1974 
for  the  consideration  of  concurrent  resolu- 
tions on  the  budget  and  conference  reports 
thereon  shall  also  apply  to  consideration  of 
Joint  resoljtions  reported  under  this  para- 
graph and  conference  reports  thereon. 

(11)  Limit ATioH  on  AMXMOiairTs.— Section 
310(c)  of  such  Act  (as  added  by  subsection 
(bM4KB)  of  this  section)  shall  apply  to  Joint 
resolutions  reported  under  this  paragraph. 

(4)  DiPiinTioifs.— For  purposes  of  this 
subsection: 

(A)  The  term  "automatic  spending  In- 
crease" shall  Include  all  Federal  programs 
Indexed  directly  or  indirectly,  whether  ap- 
propriated or  contained  In  current  law.  This 
shall  Include  entitlements  and  other  pay- 
ments to  individuals,  open-ended  programs 
and  grants,  and  other  similar  programs,  and 
shall  not  Include  increases  in  Government 
expenditures  due  to  changes  in  program 
participation  rates.  Such  term  shall  not  In- 
clude any  Increase  In  benefits  payable  under 
the  old-age,  survivors,  and  disability  Insur- 
ance program  established  under  title  II  of 
the  Social  Security  Act. 

(B)  The  term  "bu-lget  outlays"  has  the 
meaning  given  to  such  term  In  section  3(1) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974. 

(C)  The  term  "concurrent  resolution  on 
the  budget"  has  the  meaning  given  to  such 
term  In  section  3(4)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974. 

(D)  The  term  "deficit"  has  the  meaning 
given  to  such  term  In  section  3(6)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974. 

(E)  The  term  "maximum  deficit  amount" 
has  the  meaning  given  to  such  term  In  sec- 
tion 3(7)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974. 

(P)  The  term  "real  economic  growth" 
means,  with  respect  to  a  fiscal  year,  the 
nominal  growth  In  the  production  of  goods 
and  services  during  such  fiscal  year,  adjust- 
ed for  Inflation. 

(G)  The  term  "relatively  controllable  ex- 
penditures" means  budget  outlays  that  are 
classified  as  relatively  controllable  outlays 
In  Office  of  Management  and  Budget,  Con- 
troUability  of  Budget  Outlays,  Report  No. 
BPS07014  (August  27.  1985). 

(H)  The  amount  by  which  the  deficit  for  a 
fiscal  year  exceeds  the  maximum  deficit 
amount  for  such  fiscal  year  shall  be  treated 
as  "statistically  significant"  If  the  amount 
of  such  excess  Is  greater  than  5  percent  of 
such  maximum  deficit  amount.  For  pur- 
poses of  the  fiscal  year  beginning  October  1, 
1985.  the  preceding  sentence  shall  be  ap- 
plied by  substituting  "7"  for  "5". 

(5)  CoifPORMINC  CHANOKS.— 

(A)  Rdles  or  THE  House  op  REPRKSEifTA- 

TIVES.— 

(I)  aause  l.(e)(3)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives  is  amended— 

(I)  by  striking  out  "and"  at  the  end  of  sub- 
division (C): 

(II)  by  redesignating  subdivision  (D)  as 
subdivision  (E);  and 


(III)  by  inserting  after  subdivision  (C)  the 
following  new  subdivision: 

"(D)  to  report  Joint  resolutions  with  re- 
spect to  Presidential  orders  issued  under 
subsection  (dK3)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
and  to  take  such  other  actions  as  may  be  re- 
quired of  It  under  that  section:  and". 

(ID  Clause  4.(a)  of  rule  XI  of  such  Rules  is 
amended  by  inserting  after  "Budget  Act  of 
1974"  the  following:  "and  on  joint  resolu- 
tions under  subsection  (d)(3)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985". 

(B)  Stakding  rules  op  THE  SENATE.— Rule 
XXV(e)(2)  of  the  Standing  Rules  of  the 
Senate  is  amended— 

(I)  by  striking  out  "and"  at  the  end  of  sub- 
division (C): 

(ID  by  redesignating  subdivision  (D)  as 
subdivision  (E):  and 

(Hi)  by  Inserting  after  subdivision  (C)  the 
following  new  subdivision: 

"(D)  to  report  joint  resolutions  with  re- 
spect to  Presidential  orders  issued  under 
subsection  (dK3)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
and  to  take  such  other  actions  as  may  be  re- 
quired of  it  under  that  section:  and". 

(e)  Budgetary  Treatment  op  Social  Secu- 
rity Trust  Funds.— 

(1)  Fiscal  years  i»s«  through  199a.— 

(A)  In  general.— Section  710  of  the  Social 
Security  Act  (as  added  by  paragraph  (1)  of 
subsection  (a)  of  section  346  of  the  Social 
Security  Amendments  of  1983)  Is  amended— 

(1)  by  striking  out  all  beginning  with  "the" 
the  first  place  It  appears  down  through 
"Disability  Insurance  Trust  Fund,  the"  and 
Inserting  In  lieu  thereof  "The": 

(II)  by  striking  out  "sections  1401.  3101, 
and  3111"  and  Inserting  in  Ueu  thereof 
"1401(b).  3101(b),  and  3111(b)": 

(III)  by  redesignating  all  after  the  section 
designation  as  subsection  (b): 

(Iv)  by  Inserting  after  the  section  designa- 
tion the  following: 

"(a)  The  receipts  and  disbursements  of 
the  Federal  Old-Age,  Survivors,  and  Disabil- 
ity Insurance  Trust  Fund,  and  the  taxes  im- 
posed under  sections  1401(a),  3101(a),  and 
31U(a)  of  the  Internal  Revenue  Code  of 
1954,  shall  not  be  included  in  the  totals  of 
the  budget  of  the  United  States  Govern- 
ment as  submitted  by  the  President  or  of 
the  congressional  budget  and  shall  be 
exempt  from  any  general  budget  limitation 
Imposed  by  statute  on  expenditures  and  net 
lending  (budget  outlays)  of  the  United 
States  Government.":  and 

(v)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  No  provision  of  law  enacted  after  the 
date  of  the  enactment  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (other  than  a  provision  of  an  appro- 
priation Act  that  appropriates  funds  au- 
thorized under  the  Social  Security  Act  as  In 
effect  on  the  date  of  enactment  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985)  may  provide  for  payments 
from  the  general  fund  of  the  Treasury  to 
the  Federal  Old-Age.  Survivors,  and  Disabil- 
ity Insurance  Trust  Fund,  or  for  payments 
from  such  Trust  Fund  to  the  general  fund 
of  the  Treasury.". 

(B)  Application.— The  amendments  made 
by  subparagraph  (A)  shall  apply  with  re- 
spect to  fiscal  years  beginning  after  Septem- 
ber 30,  1985.  and  ending  before  October  1. 
1992. 

(2)  Fiscal  year  1993  and  thereapter.— 
Section  710(a)  of  the  S<x;lal  Security  Act  (42 
U.S.C.  911  note),  as  amended  by  section 
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346(b)  of  the  Social  Security  Amendments 
of  1983  (to  be  effective  with  respect  to  fiscal 
years  beginning  after  September  30,  1992)  is 
amended  by— 

(A)  inserting  "(1)"  after  the  subsection 
designation;  and 

(B)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  No  provision  of  law  enacted  after  the 
date  of  the  enactment  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (other  than  a  provision  of  an  appro- 
priation Act  that  appropriates  funds  au- 
thorized under  the  Social  Security  Act  as  In 
effect  on  the  date  of  enactment  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985)  may  provide  for  payments 
from  the  general  fund  of  the  Treasury  to 
any  Trust  Fund  specified  In  paragraph  (1) 
or  for  payments  from  any  such  Trust  Fund 
to  the  general  fund  of  the  Treasury.". 

(f)  Waivers  and  Amendi«nts.— Notwith- 
standing section  904(b)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974,  any  other  provision  of  law,  or  any  riile 
or  standing  order  of  the  Senate  or  the 
House  of  RepresenUtives,  no  provision  of 
this  section,  or  of  any  amendment  made  by 
this  section,  may  be  waived,  amended,  or 
otherwise  modified  except  by  a  joint  resolu- 
tion that— 

(1)  does  so  In  specific  terms,  referring  to 
such  provision  by  Its  designation  and  declar- 
ing that  such  joint  resolution  waives, 
amends,  or  otherwise  modifies  such  provi- 
sion; and 

(2)  is  addressed  solely  to  that  subject, 
(g)   Section    1106(a)   of   title   31,   United 

SUtes  Code,  is  amended  by  striking  out 
"July  16"  and  inserting  In  lieu  thereof  "Sep- 
tember 16". 

(h)  Notwithstanding  any  other  provision 
of  law,  it  shall  not  be  in  order  in  the  Senate 
or  House  of  RepresenUtives  to  consider  any 
reconciliation  bill  or  reconciliation  resolu- 
tion reported  pursuant  to  a  concurrent  reso- 
lution on  the  budget  agreed  to  under  section 
301,  304,  or  310  of  the  Congressional  Budget 
Act  of  1974,  or  any  amendment  thereto,  or 
conference  report  thereon  that  contains  rec- 
ommendations with  respect  to  the  Federal 
Old-Age  Survivors  Trust  Fund  or  the  Feder- 
al Disability  Insurance  Trust  Fund,  with  re- 
spect to  revenues  attributable  to  the  taxes 
Imposed  under  sections  1401(a),  3101(a),  and 
3111(a)  of  the  Internal  Revenue  Code  of 
1954.  with  respect  to  the  old-age.  survivors, 
and  disability  Insurance  program  esUb- 
lished  under  title  II  of  this  Act. 
(i)  Application.- 

(1)  In  oDiniAL.- Except  as  provided  in 
paragraphs  (2)  and  (3).  this  section  and  the 
amendments  made  by  this  section  shall 
become  effective  on  the  date  of  the  enact- 
ment of  this  section  and  shall  apply  with  re- 
spect to  fiscal  years  beginning  after  Septem- 
ber 30.  1985,  and  before  October  1.  1991. 

(2)  Exception.— The  amendments  made 
by  subsections  (b)(1),  (b)(2)(A),  (b)(3)(A), 
(b)(5)(A)(i),  and  (c)  of  this  section  shall 
apply  with  respect  to  fiscal  years  beginning 
after  September  30,  1986,  and  before  Octo- 
ber 1,  1990. 

(3)  OASDI  Trust  Funds.— The  amend- 
ment made  by  subsection  (e)  shall  apply  as 
provided  in  such  subsection. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate for  the  Record  cosponsors  of 
both  amendments.  The  principal  spon- 
sors are  the  distinguished  Senator 
from  Texas  [Mr.  GrammI.  the  distin- 
guished Senator  from  New  Hampshire 
(Mr.  RtJDMAN],  the  distinguished  Sena- 
tor from  South  Carolina  [Mr.  Hol- 


LiMGS];  and  in  addition,  the  cosponsors 
are      Senators      Abdnor,      Andrews. 

BOREN.    BOSCHWITZ.    COCMRAN.    COHEH. 

D'AifATO.  Danforth.  Denton,  Dodd, 
East.  Evans,  Garn.  Goldwater, 
Gorton,  Grassley,  Hatch.  Hecht, 
Helms.  Humphrey,  Kassebaum, 
Kasten.  Kerry,  Laxalt,  Ldgar,  Mat- 
tingly.  McClure.  McConnell.  Mur- 
KOWSKi.  Nickles.  Stevens,  Symms, 
Trible.  Wallop,  Warner,  Wilson, 
ZoRiNSKY,  and  Dixon. 

Mr.  President,  let  me  indicate  we 
now  have  before  us  the  Gramm- 
Rudman-Hollings  amendment,  and  it 
would  be  my  hope,  although  we  have 
advised  our  colleagues  there  will  be  no 
votes  after  3  p.m.,  this  would  be  a  good 
opportunity  for  the  principals  to  ex- 
plain the  amendment,  so  it  will  be  laid 
out  in  the  Record. 

Let  me  also  indicate  that  there  will 
be  votes  tomorrow.  We  have  urged  our 
colleagues  to  change  their  travel  plans 
tomorrow,  even  those  who  may  be 
leaving  at  3  p.m.  for  St.  Louis,  to 
return  to  Washington. 

It  is  my  understanding  there  will  be 
a  Democratic  caucus  in  the  morning, 
so  I  would  guess  that  votes  could  occur 
as  early  as  12  noon  and  we  could  have 
votes  throughout  tomorrow  afternoon. 
Again,  the  primary  reason  for  this 
schedule    is    that    according    to    the 
Treasury  Secretary  we  must  act  on  the 
debt  ceiling  extension  by  Monday.  We 
could  wait  until  Monday  if  we  were 
passing  a  clean  debt  ceiling.  We  are 
not.  We  are  probably  going  to  amend 
the  House  debt  ceiling  bill  maybe  with 
one  amendment,  or  maybe  with  more 
than  one  amendment.  This  means  that 
the  legislation  will   go  back   to   the 
House  of  Representatives,  which  trig- 
gers a  number  of  opportunities  for  the 
Speaker  and  others  in  the  House  of 
Representatives.  They  may  go  to  con- 
ference. They  may  not  go  to  confer- 
ence. They  may  send  us  another  debt 
ceiling  without  any  amendment  or  an- 
other clean  debt  ceiling. 

My  point  is  that  we  cannot  afford  to 
wait  untU  Monday  or  Tuesday  to  take 
final  action  in  the  Senate.  We  have  al- 
ready agreed  to  go  out  Thursday  night 
to  accommodate  about  a  dozen  Sena- 
tors, and  thus  we  are  going  to  have  a 
real  problem  of  trying  to  complete 
action  on  the  debt  ceiling  in  addition 
to  completing  action  of  the  reconcUia- 
tion  bill  next  week. 

Following  that,  as  I  have  indicated 
before,  it  would  be  my  intention  to  go 
back  to  the  Micronesia  bill,  with  the 
textile  amendment  pending.  At  that 
time  I  assume  the  Senator  from  South 
Carolina  would  offer  a  cloture  motion 
but  hopefully  during  that  period, 
while  the  petition  is  maturing,  we 
might  move  on  to  the  farm  bill  or 
some  other  legislation  so  that  we  can 
keep  the  calendar  moving. 

But  I  urge  my  colleagues  that  this 
would  be  a  good  opportunity  between 
now  and  6.  8.  or  9  o'clock  to  debate  the 


bill,  make  all  the  good  arguments  and 
any  others  you  care  to  make  between 
now  and  then. 

I  yield  to  the  principal  sponsor.  Sen- 
fttrOr  Gramm. 

The  PRESIDING  OFFICER  (Mr. 
Chatee).  The  Senator  from  Texas  is 
recognized. 

Mr.  GRAMM.  Mr.  President.  I  rise 
to  speak  on  behalf  of  our  amendment, 
the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985. 

Mr.  President,  we  have  before  us  for 
consideration  an  extraordinary  re- 
quest that  we  raise  the  debt  ceiling  to 
over  $2  trillion. 

I  am  not  going  to  burden  this  body 
by  trying  to  talk  about  how  much 
money  that  is  because,  the  truth  is,  no 
one  knows. 

But  what  we  do  know  is  it  is  twice 
the  debt  ceiling  that  existed  only  5 
years  ago.  In  bringing  this  debt  ceiling 
proposal  to  the  floor,  we  admit  to  the 
American  people  that  the  budget  proc- 
ess has  failed  and  that  we  have  failed. 
And  that  brings  us.  Mr.  President,  to 
the  point  of  our  amendment.  We  have 
to  raise  the  debt  ceiling.  To  fail  to  act 
on  the  debt  ceUing.  to  fail  to  raise  the 
debt  ceiling  to  allow  the  Federal  Gov- 
ernment to  borrow  money  to  cover  the 
deficit,  would  insure  the  default  on 
conunitments  the  Federal  Government 
has  made  to  its  people  and  has  made 
aroimd  the  world. 

The  question  here  is  not  whether  or 
not  we  are  going  to  raise  the  debt  ceil- 
ing. The  question  is  under  what  kind 
of  circumstances  are  we  going  to  raise 

it? 

I  remember,  Mr.  President,  vividly,  7 
years  ago  I  had  Just  gotten  to  the 
other  body  and  we  voted  on  raising 
the  debt  celling.  I  offered  an  amend- 
ment at  the  time  to  tie  the  debt  ceiling 
to  the  budget  process  and  mandate  a 
balanced  budget  by  1983,  and  it  failed 
by  two  votes.  I  remember  a  person  in 
the  leadership  getting  up  and  saying: 

Raising  this  debt  celling  is  like  a  family 
paying  its  bills.  Your  spouse  goes  out  and 
runs  up  big  bills  and  you  do  not  like  It.  but 
you  don't  have  any  alternative  except  to 
pay  them. 

And  I  got  up  and  said: 


You  are  not  taking  the  analogy  far 
enough;  that  In  any  responsible  family, 
when  people  go  out  and  spend  beyond  their 
means,  they  pay  their  bills.  But  they  also  sit 
down  around  the  kitchen  Uble.  call  In  the 
credit  cards,  get  out  the  butcher  knife  and 
cut  up  the  credit  cards  and  set  out  an  agree- 
ment to  deal  with  the  problem. 

Well.  Mr.  President,  in  my  7  years  in 
the  Congress  we  have  raised  the  debt 
ceiling  but  we  have  never  called  in  the 
credit  cards.  We  have  never  set  out  a 
method  to  deal  with  the  problem.  We 
are  going  to  do  that  here  on  this  in- 
crease in  the  debt  ceiling.  The  time 
has  come  for  us  to  do  something  about 
the  deficit  problem.  The  American 
people,  by  a  margin  of  four  to  one,  say 
the  deficit   problem   of   the   Federal 
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Government  is  the  No.  1  problem  In 
the  country.  In  fact,  that  has  been 
true.  Mr.  President,  since  1982.  But 
today,  for  the  first  time  since  1982.  the 
No.  1  issue  in  America  is  now  the  No.  1 
issue  on  the  floor  of  the  U.S.  Senate. 

This  proposal.  Mr.  President,  is  an 
emergency  program  to  deal  with  an 
economic  emergency.  It  is  a  5-year  pro- 
gram that  sets  out  extraordinary  con- 
ditions related  to  the  Federal  budget 
and  related  to  our  target  to  balance 
the  budget. 

Beginning  with  a  deficit  of  $180  bil- 
lion for  fiscal  year  1986,  we  set  out. 
over  a  5-year  period,  a  $38-billion-a- 
year  reduction  in  the  maximum  allow- 
able deficit  to  achieve  our  goal  of  bal- 
ancing the  budget  in  the  budget  that 
we  wiU  adopt  in  1990  for  fiscal  year 
1991. 

Now  that  is  important,  Mr.  Presi- 
dent, not  only  because  in  5  years  we 
are  going  to  deliver  on  a  balanced 
budget— something  we  all  claim  to  be 
for  but  we  very  seldom  vote  for— but 
that  will  be  the  last  outyear  budget 
submitted  by  Ronald  Reagan.  And  it 
will  give  him  an  opportunity,  under 
this  bill,  after  going  through  very  dif- 
ficult and  soul-searching  decisions,  to 
submit  a  balanced  budget  before  he 
leaves  the  White  House. 

These  budget  ceilings,  beginning 
with  $180  billion  and  going  to  zero  in 
the  budget  that  we  will  adopt  in  calen- 
dar year  1990.  represent  the  maximum 
allowable  deficit  under  this  emergency 
bUl. 

During  the  5  years  in  which  this 
emergency  bill  is  in  effect,  the  Presi- 
dent will  be  required  to  submit  budg- 
ets that  do  not  have  deficits  that 
exceed  these  limits.  During  the  5-year 
emergency  period  under  which  this 
bill  is  in  effect,  it  will  not  be  in  order 
in  either  the  Senate  or  the  House  for 
the  Budget  Committees  to  bring  to  the 
floor  of  those  respective  Chambers 
budgets  that  have  deficits  that  exceed 
these  maximum  allowable  amounts. 

Under  this  emergency  measure, 
during  the  next  5  years  in  budget  de- 
liberations, all  amendments  will  be 
zero-sum  amendments.  So  that,  if 
somebody  wants  to  add  money  to  a 
mother's  milk  program,  they  have  to 
kill  off  a  hog  somewhere  to  pay  for  it. 
If  somebody  wants  to  raise  spending  in 
one  area  or  reduce  savings  In  another, 
or  cut  somebody's  taxes  somewhere 
else  in  the  budget  resolution,  they 
have  to  come  up  with  a  corresponding 
way  to  pay  for  those  programs. 

Once  the  budget  is  adopted,  within 
10  legislative  days  during  which  either 
House  of  Congress  is  in  session,  the 
budget  authority  provided  by  the 
budget  adopted  under  this  emergency 
plan  will  be  allocated  down  to  the 
302(b)  levels,  which,  in  English,  means 
it  will  be  allocated  down  to  the  sub- 
committee level,  and  those  levels  of 
spending  will  be  binding.  It  will  not  be 
in  order  in  either  the  House  or  the 


Senate  to  bring  to  the  floor  any 
amendment,  any  spending  bill,  any  en- 
titlement bill  that  violates  the  302(b) 
allocations.  So  that  for  the  first  time 
ever  under  a  budget,  under  this  emer- 
gency procedure,  the  budget  will  be 
binding  down  to  the  subcommittee 
level. 

Finally.  Mr.  President,  on  October  1 
of  every  year  except  the  first  year— in 
the  first  year  we  are  setting  it  into 
place  on  November  1— the  Director  of 
the  Office  of  Management  and  Budget 
and  the  Director  of  the  Congressional 
Budget  Office  must  submit  Jointly  a 
report  setting  out  a  series  of  economic 
projections  for  the  fiscal  year  begin- 
ning on  that  day.  If  that  projection 
shows  a  nonnegative  real  ONP 
growth— in  other  words,  if  there  is  no 
recession— and  if  that  projection 
shows  a  deficit  which  exceeds  the 
maximum  allowable  deficit  by  a  signif- 
icant amount,  which  is  7  percent  in 
the  first  year,  5  percent  thereafter, 
then  this  joint  report  will  report  to 
the  President  and  the  Congress  the 
amount  of  the  overage  and  the 
amount  by  which  automatic  increases 
and  discretionary  programs  should  be 
sequestered  across  the  board  propor- 
tionately so  as  to  preserve  the  prior- 
ities of  the  Congress  in  order  to  termi- 
nate the  deficit. 

After  the  receipt  of  this  report,  the 
President  must,  in  14  days  or  less,  en- 
force the  sequester  order  and  issue  the 
order  sequestering  spending,  discre- 
tionary spending,  and  automatic  in- 
creases across  the  board.  That  order 
shall  go  into  effect  immediately  upon 
promulgation. 

At  that  point,  the  President  can 
send  to  the  Congress  a  proposed  alter- 
native, and  that  proposal  is  highly 
privileged  under  the  procedures  of  the 
Budget  Act.  Either  Budget  Committee 
can  report  an  alternative,  which  is  also 
highly  privileged  in  procedure.  But 
none  of  those  alternatives  will  be  in 
order  on  the  floor  unless  they  totally 
eliminate  the  deficit.  If  the  Congress 
acts  on  an  alternative,  sends  it  to  the 
President,  and  the  President  signs  it. 
that  alternative  savings  plan  is  substi- 
tuted for  the  automatic  sequester. 

Let  me  make  It  clear  what  is  includ- 
ed and  what  is  not  included.  The 
Social  Security  trust  fund,  as  a  free- 
standing trust  fund,  self-contained,  is 
excluded  from  the  budget  process,  is 
moved  off-budget  by  this  amendment 
and  is  not  counted  as  part  of  the  se- 
quester process.  In  getting  the  aggre- 
gate budget  to  calculate  the  deficit, 
the  Social  Security  trust  fund  is  part 
of  that  calculation.  But  for  consider- 
ation of  the  budget,  submission  by  the 
President,  and  action  by  the  Budget 
Committee,  it  is  removed  from  consid- 
eration. 

In  those  areas  of  entitlements, 
where  the  Federal  Government  sets 
out  the  conditions  under  which  an  en- 
titlement is  paid,  where  the  Federal 


Government  sets  out  eligibility  stand- 
ards and.  therefore,  where  the  expend- 
iture is  gauged  by  the  number  of 
people  who  qualify  and  the  amount 
they  qualified  for,  only  automatic  in- 
creases built  into  the  budget  will  be 
subject  to  sequester. 

Fifty  percent  of  the  initial  overage 
shall  be  counted  against  those  auto- 
matic increases,  and  not  Just  entitle- 
ment programs  but  any  automatic  in- 
crease across  the  board  except  for  that 
in  the  Social  Secu'lty  trust  fund.  The 
proviso  that  Is  operative,  however,  is 
that  the  automatic  increase  cannot  be 
reduced  below  zero.  If  the  automatic 
increase  reaches  zero  before  the  defi- 
cit is  terminated,  then  the  remainder 
is  transferred  to  discretionary  pro- 
grams. Under  the  discretionary  pro- 
grams the  President  must  sequester 
across-the-board  budget  authority  so 
as  to  produce  a  proportionate  reduc- 
tion in  outlay. 

Let  me  make  note  of  the  fact,  Mr. 
President,  why  this  Is  significantly  dif- 
ferent than  impoundment,  and  why  it 
is  significantly  different  than  any  line- 
item  veto  approach.  We  all  know  that 
the  difficulties  in  those  procedures  is 
that  Members  of  Congress  are  Jealous 
of  their  powers,  and  they  do  not  want 
to  transfer  power  to  the  executive 
branch.  The  executive  branch  likewise 
does  not  want  to  pass  power  to  the 
Congress.  This  bill  does  not  create  new 
powers.  What  this  bill  does  is  simply 
makes  the  President  the  instrument  of 
the  will  of  Congress  in  sequestering 
across  the  board  proportionately  so  as 
to  preserve  the  congressional  intent  in 
terms  of  priorities. 

A  second  option  exists,  Mr.  Presi- 
dent, and  that  exists  in  cases  where  we 
have  a  recession.  I  think  it  is  impor- 
tant to  say  very  briefly  why  that  is  im- 
portant. In  1981,  in  the  beginning  of 
August,  we  were  looking  at  about  a  $60 
billion  deficit  depending  on  how  you 
figured  it.  When  the  midyear  review 
came  out  and  it  was  clear  how  deep 
the  recession  was,  in  a  2-week  period 
the  deficit  Jumped  from  $60  billion  to 
$140  billion.  Of  course,  we  have  had  it 
ever  since.  So  we  set  out  here  special 
recognition  that  a  recession  plays 
havoc  with  the  budget,  and  we  set  up  a 
special  proviso,  or  set  out  a  special 
proviso  to  deal  with  that  possibility.  If 
on  November  1,  the  Joint  report  of 
OMB  and  CBO— and  If  they  differ  on 
their  numbers,  we  are  required  by  law 
to  take  the  midpoint  of  those  two  pro- 
jections—if  they  project  a  negative 
real  GNP  growth,  a  recession,  then 
the  President  has  30  days  instead  of  14 
days  to  submit  the  sequester  order,  or 
to  impose  it.  He  can  send  to  the  Con- 
gress a  range  of  proposed  alternatives, 
including  the  partial,  total,  temporary, 
or  permanent  suspension  of  the  re- 
quirements of  this  bill.  This  bill  is  also 
suspended     automatically     in     years 
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when  Congress  has  declared  a  state  of 
war. 

Mr.  President,  that  in  essence  is  the 
procedure.  It  is  a  simple  procedure. 
There  are  those  who  have  asked,  is 
this  the  way  you  raise  taxes?  There 
are  those  who  have  asked  is  this  the 
way  you  cut  spending?  Well,  let  me 
answer  by  saying  this  process  does  not 
prejudge  the  decisions  made  by  Con- 
gress and  by  the  President.  This  proc- 
ess, however,  guarantees  that  action 
will  be  taken.  It  guarantees  that  we  do 
not  have  the  luxury  of  simply  passing 
the  buck  to  the  American  worker  in 
terms  of  higher  deficits.  It  means  that 
we  do  not  have  the  freedom  to  pass 
the  burden  of  decisions  not  made  onto 
the  backs  of  our  children  and  grand- 
children. It  means  that  a  solution  will 
occur.  It  does  not  dictate  which  solu- 
tion. But  it  does  dictate  that  the  time 
has  come  for  choosing,  and  that  a 
choice  will  have  to  be  made.  I  person- 
ally believe  that  with  5  years  to  bal- 
ance the  budget  we  can  do  the  job,  and 
the  American  people  clearly  believe 
that  as  well.  With  a  $36  billion  a  year 
reduction  in  the  deficit,  at  the  same 
time  that  revenues  are  growing  by 
over  $7  billion  a  year,  I  believe  that  is 
doable  by  controlling  spending.  But 
the  point  is  that  if  Congress  and  the 
President  refuse  to  act,  the  across-the- 
board  sequesture  will  occur,  and  the 
spending  will  be  reduced. 

There  are  those  who  say  should  we 
submit  defense  to  these  across-the- 
board  cuts?  Should  we  submit  portions 
of  the  farm  bill?  Should  we  submit 
automatic  increases?  Let  me  remind 
you,  Mr.  President,  and  remind  my  col- 
leagues that  this  automatic  process 
need  not  occur  if  we  do  our  job.  If  we 
adopt  responsible  budgets  with  realis- 
tic assumptions,  with  real  savings, 
then  this  automatic  sequester  need 
never  occur.  No  one  need  suffer  from 
an  across-the-board  reduction  in  a 
Federal  benefit  if  Congress  does  its 
job.  So  I  say  to  those  who  will  drag 
every  dead  cat  across  the  table  they 
can  think  of  in  terms  of  some  mother- 
hood, apple-pie  program  that  if  you  do 
not  want  an  automatic  across-the- 
board  reduction  in  spending  to  occur, 
do  your  job,  vote  to  control  spending, 
and  vote  to  deal  with  the  deficit. 

Finally,  Mr.  President,  let  me  con- 
clude, since  I  know  my  two  distin- 
guished coauthors— at  least  one  is 
here— and  there  are  others  who  will 
want  to  speak  on  this  amendment  as 
well,  by  saying  that  when  we  adopt 
the  debt  ceiling  every  year,  normally 
we  wait  around  until  the  last  minute 
and  people  are  wondering  whether 
mama's  check  is  going  to  bounce  in 
Social  Security,  or  whether  some  Gov- 
ernment employee  is  going  to  be  laid 
off.  And  all  the  people  that  benefit 
from  the  Federal  Government  breathe 
a  sigh  of  relief.  In  fact,  we  have  done 
something  for  them  when  we  raise  the 
debt  ceiling. 


Mr.  President,  we  have  an  opportu- 
nity on  this  amendment  to  do  some- 
thing not  just  for  the  people  that  are 
riding  in  the  wagon;  not  just  for  the 
people  that  are  benefiting  from  the 
Federal  Goverrunent.  But  we  have  an 
opportiuilty  to  do  something  for  some- 
body that  Govenmient  seldom  does 
much  for.  We  have  an  opportunity  to 
do  something  for  the  people  who  do 
the  work,  who  pay  the  taxes,  who  pull 
the  wagon,  who  make  America  work 
because  in  adopting  this  amendment 
like  that  responsible  family  that 
makes  up  all  of  our  States  and  con- 
gressional districts  in  the  Congress,  we 
pay  our  bills.  We  are  honorable.  We 
meet  our  commitments.  But  also  like 
that  resi>onsible  family,  when  we  are 
having  trouble  making  ends  meet, 
when  there  is  runaway  spending,  when 
we  have  prodigal  husbands,  wives  or 
children,  we  call  in  the  credit  cards. 
We  set  in  force  a  procedure  to  deal 
with  the  problem.  This  is  the  proce- 
dure to  deal  with  this  problem.  I  be- 
lieve Mr.  President,  that  while  we  are 
all  prone  to  exaggeration,  that  this  is 
probably  the  most  significant  vote 
that  we  have  cast  in  Congress  in  a  long 
time.  Certainly  In  my  7  years,  only  the 
1981  budget  and  tax  cut  programs 
would  rival  this  in  terms  of  impor- 
tance. We  made  a  mistake  in  1981,  and 
in  the  subsequent  years.  We  commit- 
ted to  a  budget  process  we  did  not  live 
with.  We  let  the  deficit  get  out  of  con- 
trol. We  came  in,  set  out  a  budget,  we 
cut  taxes,  we  provided  incentives  for 
people  to  work,  save  and  invest,  and 
they  have  done  it— 8  million  new  jobs. 
We  brought  the  inflation  rate  to  a 
standstill.  We  have  rebuilt  national  de- 
fense, saved  Social  Security,  and  cut 
taxes.  And  America  has  prospered.  But 
we  have  one  unfulfilled  promise— one 
thing  we  said  we  would  do  we  have  not 
done.  It  has  pained  me  ever  since  as  a 
person  who  cosponsored  that  first 
budget.  We  said  we  would  balance  the 
budget.  If  we  adopt  this  amendment, 
and  the  President  signs  it  into  law,  we 
will  have  set  into  place  the  strongest 
provisions  that  can  be  written  in  stat- 
ute to  force  fulfillment  of  that  prom- 
ise made  long  ago  that  we  balance  the 
budget.  And  I  am  convinced,  Mr.  Presi- 
dent, that  by  doing  this  we  will  have 
fufilled  the  commitments  of  the 
Reagan  program,  and  will  have  made 
the  progress  that  we  have  made  in  the 
last  5  years  permanent. 

So  I  urge  my  colleagues  to  adopt  this 
amendment.  I  urge  those  on  the 
Democratic  side  of  the  aisle  to  join 
with  our  Democratic  cosponsors  in 
making  this  a  bipartisan  approach  to  a 
problem— that  it  is  a  bipartisan  prob- 
lem. 

I  thank  you.  Mr.  President. 

Mr.  RUDMAN.  Will  the  Senator 
from  Texas  yield  before  giving  up  the 
floor? 

Mr.  GRAMM.  Yes. 


Mr.  RUDMAN.  I  know  the  Senator 
from  Texas  has  a  great  deal  that  he 
would  like  to  say  and  ought  to  say  on 
the  bill.  The  Senator  from  South 
Carolina  and  I,  who  are  cosponsors 
with  the  Senator  from  Texas,  have  a 
bit  of  a  pressing  problem  in  that  we 
both  are  involved  in  marking  up  a  bill 
before  the  Appropriations  Committee 
this  afternoon.  And  we  would  inquire 
of  the  Senator  from  Texas,  who  prob- 
ably ought  not  to  give  up  the  floor  at 
this  time,  whether  he  might  like  to 
yield  to  the  Senator  from  South  Caro- 
lina, who  would  like  to  address  this 
issue,  and  then  the  Senator  from  New 
Hampshire,  without  giving  up  his 
right  to  be  recognized.  If  the  Senator 
from  Texas  would  agree  with  that.  I 
ask  unanimous  consent  that  the  Sena- 
tor from  Texas  might  yield  to  the  Sen- 
ator from  South  Carolina  and  then 
the  Senator  from  New  Hampshire 
without  giving  up  his  right  to  the 
floor.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  GRAMM.  I  am  so  proud  to  yield 
to  my  distinguished  colleague  from 
South  Carolina. 

Mr.  HOIiLINGS.  I  thank  the  distin- 
guished authors,  our  distinguished 
friend  from  Texas.  Senator  Gramm. 
and  our  distinguished  Senator  from 
New  Hampshire,  Senator  Rttdmah. 

Mr.  President,  I  am  very  pleased  to 
join  in  on  this  particular  initiative  be- 
cause it  is  time  that  we  have  truth  in 
budgeting  and  truth  in  description  in 
what  we  have  done  and  realize  the  ab- 
solute necessity  for  a  mechanism  of 
this  kind.  In  reality,  we  never  have 
had  truth  in  description  or  truth  in  re- 
porting of  the  budget  process.  I  read- 
ily acknowledge  it  is  a  very  complicat- 
ed story  to  tell. 

In  essence,  what  we  are  going  to  stop 
and  what  we  are  really  going  to  cut 
with  this  particular  mechanism  Is  the 
fraud  that  we  have  all  perpetrated  on 
the  American  people  and  ourselves  in 
the  adoption  of  the  budget. 

Our  distinguished  friend  from  New 
York  was  listing  just  a  little  while  ago 
the  cuts  In  the  FBI,  the  cuts  in  all  the 
important  programs  that  none  of  us 
want  to  cut. 

But  we  have  given  deliberate  consid- 
eration to  all  of  these  particular  Items. 
I  happen  to  be  the  rarJdng  member  on 
Commerce.  Justice.  State,  and  Judici- 
ary Appropriations  Subcommittee  and 
handle  the  FBI  budget.  So  no  one 
could  be  more  concerned  and  more 
considerate.  I  think  the  Rkcord  will 
show,  about  the  increases  in  the  FBI 
budget  that  have  gone  through  at  the 
insistence  of  this  particular  Senator. 

What  we  really  need  to  do  is  to  cut 
the  fraud  that  we  engaged  in  which 
occurred  about  2  months  ago. 

At  the  time  of  adoption  in  the 
Senate  of  the  budget  resolution  we 
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were  all  worn  and  weary  and  battle  fa- 
tigue had  set  in.  We  began  then  the 
rhythmical  rundown,  getting  ready  for 
the  August  break. 

At  the  time  of  that  Aug\ist  break.  I 
took  the  floor  to  outline  exactly  what 
we  were  doing,  what  the  figures  really 
were.  and.  as  former  chairman  of  the 
Budget  Committee,  why  I  was  not 
voting  for  that  budget. 

I  had  been  in  the  meetings  all  year 
long.  I  had  been  in  the  caucuses  and 
conferences.  So  necessarily  I  feel  loy- 
alty to  my  comembers  on  the  Budget 
Committee  and  deeply  respect  the 
hard  work  that  they  have  performed, 
with  the  great  leadership  on  both 
sides  of  the  aisle,  of  Senator  Chiles. 
the  ranking  member,  and  Senator  Do- 
MXNici.  the  chairman. 

But  I  have  to  say  that  the  budget 
they  came  up  with  didn't  do  enough 
about  the  deficit.  I  said  at  that  par- 
ticular time.  "Look,  this  is  not  a  1171.9 
billion  deficit."  If  you  will  look  at  the 
Record  of  August  1.  I  said.  "It  is 
nearly  «192  bUUon  to  1200  billion. " 

Now.  this  afternoon  as  we  present 
the  Balanced  Budget  and  Emergency 
Deficit  Control  Act— I  do  not  believe 
we  can  get  far  with  that  title:  I  would 
prefer  to  call  it  truth  in  budgeting.  We 
present  the  Truth  in  Budgeting  Act 
because  we  want  to  accomplish  some- 
thing. This  is  not  a  political  charade  to 
find  out  who  is  who  and  what  is  what, 
to  embarrass  anyone,  make  members 
take  a  tough  vote,  or  any  of  that  stuff. 
We  have  l>een  through  those  exercises. 

This  is  a  bipartisan  move  amongst 
colleagues  to  try  to  gain  credibility  in 
this  particular  body  for  truth  in  budg- 
eting. 

In  going  down  the  numbers.  Senator 
Oramm  and  I  have  had  to  make  some 
adjustments. 

First,  rather  than  using  the  figure 
over  the  5-year  period  in  1986  of 
$171.9  billion,  we  adjust  it  upward  to 
$180  billion.  We  saw  we  were  going 
above  that,  maybe  substantially  above 
it.  It  worried  us  l)ecause  we  were  not 
trying  to  pass  this  particular  mecha- 
nism to  make  traimiatic  cuts  or  re- 
quire revenues  and  aU  the  particular 
histrionics  that  you  are  going  to  hear 
as  we  discuss  this  thing.  On  the  con- 
trary, we  want  to  make  it  realistically 
politically  attainable. 

Even  after  adjusting  it  to  the  $180 
billion,  counseling  as  we  have  with  the 
Congressional  Budget  Office  and  the 
Office  of  Management  and  Budget,  we 
have  now  made  the  adjustment  for  the 
first  year  rather  than  a  5-percent  trig- 
gering figure  over  and  above  the 
sUted  deficit  level  of  $171.9  billion,  or 
$180  billion  now— rather  than  the  5 
percent,  we  put  in  7  percent. 

If  the  distinguished  Senators  will 
refer  to  that,  they  can  take  the  7  per- 
cent of  the  $180  billion  and  we  are 
now  working  at  a  figure  of  $192.6  bil- 
lion before  the  trigger  is  set  on  cutting 
the  deficit.  I  said  on  August  1  it  would 


be  $192  billion.  I  have  good  authority 
standing  here  at  this  moment  in  truth 
in  description  and  truth  in  budgeting 
from  both  the  Office  of  Management 
and  Budget  and  the  Congressional 
Budget  Office  that  it  is  going  to  ht 
nearer  that  $192  billion  figure. 

What  we  wanted  to  do  is  to  get  right 
at  the  trigger  level  and  perhaps  not 
trigger  it. 

I  would  be  the  one  who  would  say  I 
still  think  perhaps  we  might  trigger 
something  as  I  relate  it  back  to  the 
various  items.  I  will  refer  to  the  off- 
shore drilling.  We  always  embellish 
that  some  $4  billion  and  we  are  lucky 
to  get  $2  billion  in  offshore  drilling. 
You  know  of  the  difficulties  in  Califor- 
nia and  down  in  the  gulf,  the  problems 
we  have  there. 

We  always  overdescribe  the  attain- 
ments of  the  Congress,  such  as  Con- 
rail.  We  were  hoping  to  save  $1.2  bil- 
lion that  we  would  get  from  Southern 
or  somebody  who  wanted  to  buy  it.  or 
at  least  that  amount. 

We  had  a  saving  of  $11.9  billion  in 
agriculture.  If  we  can  get  the  bill  in 
the  next  few  moments  on  the  floor  we 
will  be  discussing  $7.9  billion,  so  there 
is  $4  billion  as  an  outage  right  there. 

We  can  get  the  rosy  scenario  where 
we  were  talking  about  an  Augxist  1 
growth  in  GNP  of  4  percent  but  now  it 
is  1.67  percent. 

So  here  in  this  period  what  we  are 
trying  to  do  is  to  lay  our  plan  out  on 
the  table  for  our  colleagues  with  no 
tricks,  no  pressures,  no  politics,  as  best 
we  can  keep  them  out  of  this.  Every- 
body has  priorities.  Some  will  talk 
about  education  or  what  will  happen 
to  this  or  what  will  happen  to  that. 

In  my  Joining  with  Senator  Rudman 
and  Senator  Graicm.  we  have  Insisted 
that  we  be  as  impartial  as  we  possibly 
could  t)e  and  as  unprejudiced  as  we 
possibly  could  be  with  respect  to  the 
executive  branch  and  the  Congress; 
with  respect  to  the  two  bodies  and  the 
priorities  that  have  been  set  therein, 
one  priority  t>eing  with  respect  to  de- 
fense and  the  other  with  respect  to 
the  Social  Security  or  social  programs; 
with  respect  to  the  different  parties. 
Republican  and  Democrats. 

Democrats  pride  themselves  in  pre- 
serving Social  Security  and  the  Repub- 
licans pride  themselves  in  not  raising 
taxes.  Our  distinguished  President 
says.  ""Make  my  day."  So  we  are  trying 
to  be  realistic  about  it.  We  are  not 
mandating  revenues  and  we  are  not 
mandating  this  or  that  or  anything 
else.  In  that  Impartial,  nonpartisan,  bi- 
partisan fashion,  we  come  and  say, 
"'Here  is  the  budget  that  the  Congress 
has  passed."  Then,  at  the  beginning  of 
the  fiscal  year,  October  1,  in  some  14 
days— OMB  and  CBO  have  already 
given  the  particular  figures  on  Octo- 
ber 1.  So  by  October  15,  the  President 
moves,  if  there  is  not  a  recession  with 
his  cuts. 


The  Washington  word  for  that  is 
'"sequester."'  Our  distinguished  leader. 
Senator  Gramm,  who  has  come  off  the 
campus,  taught  me  that  word.  I  have 
gone  through  and  improved  my  vocab- 
ulary every  year. 

I  got  up  here  and  got  in  an  argu- 
ment. I  say  to  Senator  Long,  and 
found  I  was  not  in  an  argument,  I  was 
in  a  dichotomy.  I  tried  to  find  out 
what  we  were  talking  about  when  we 
talked  about  increasing  spending,  and 
they  talk  about  "exacerbating."'  If  I 
can  ever  find  what  "destabilizing" 
means— I  never  found  anything  stabi- 
lized to  get  destabilized.  The  most  de- 
lightful word  I  have  ever  learned  up 
here  is  "honorarium."  That  is  a  nice 
one,  the  best  one  I  ever  heard. 

Now  I  learn  from  my  distinguished 
friend.  Senator  Gramm.  on  this  par- 
ticular score,  that  when  something  Is 
"sequestered."  that  means  the  Presi- 
dent cuts.  He  cuts  In  equal  percent- 
ages, having  adhered  to  the  division  of 
controllables  and  uncontrollables. 

So.  if  you  look  at  it  realistically  and 
we  are  trying  to  really  set  in  a  mecha- 
nism that  we  can  all  Join  In  now.  we 
said.  ""Heavens  above.  Congress  has  al- 
ready voted  to  take  Social  Security  off 
budget  in  1991."  That  has  been  a  solid 
vote.  There  are  many  still  in  the  ranks 
who  feel  it  is  not  a  part  of  the  budget 
and  its  difficulties  only  commenced 
back  in  1968-69  when  President  John- 
son took  it  and  put  it  into  the  unified 
budget. 

I  think  perhaps  if  we  had  a  vote  In 
the  next  2  seconds,  the  majority  of  the 
Senate  would  vote  that  way.  There  is 
no  use.  in  these  important  closing  days 
of  the  national  Congress,  trying  to  get 
a  debt  limit,  to  find  out  who  Is  where 
on  Social  Security.  That  would  bring 
them  from  Missouri;  they  would  turn 
plain  around  in  midair  if  we  bring  that 
up,  and  they  would  come  out  on  the 
floor  and  everybody  would  start  talk- 
ing about  Social  Security  and  miss  the 
point. 

So  realistically,  we  said  look  at  it 
this  way:  We  are  supposed  to  believe 
that  Social  Security  has  helped  us  in 
our  analysis  and  the  adoption  of  the 
1086  budget.  So  with  the  outlays  and 
expenditures,  we  tried  to  count  it  in— 
we  are  not  trying  to  exacerbate,  to  In- 
crease that  1986  budget.  We  are  trying 
to  keep  It  the  way  Congress  acted  on 
It.  When  it  comes  around  to  that  Pres- 
idential cutting  or  "sequestering,"  that 
is  off  limits,  that  ends  that  argument. 
There  should  not  be  any  in  there  and 
some  feel  strongly  about  that.  We 
have  not  arrived  at  that  literally. 

I  happen  to  have  been  one  who  rec- 
ommended back  in  January  to  freeze 
the  COLA'S.  I  have  been  trying  to  do 
that  for  3  or  4  years.  That  is  what 
brings  me  to  this  particular  point.  We 
have  fought  the  good  fight  on  a  bipar- 
tisan basis  since  1981  of  presenting  a 
freeze  across  the  board  and  somehow. 
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it  just  does  not  get  passed.  The  Budget 
Committee  members  were  edging  up  to 
it  at  the  Fourth  of  July  break,  but  I 
am  not  going  into  that  and  reirritate 
some  feelings  with  references  to  that. 
The  fact  is  we  did  not  do  it. 

I  can  identify  with  those  on  Social 
Security  that  perhaps  everything 
should  be  included.  But  we  have  ended 
that  argument  with  respect  to  this 
present  action,  because  we  are  doing 
our  dead-level  best  to  pass  something. 
We  are  not  out  here  demonstrating 
this  Thursday  afternoon.  We  are 
trying  to  actually  get  this  passed. 

Along  that  line,  we  have  been  on  the 
House  side.  There  are  some  meetings 
going  on  over  there  right  now.  There 
is  good,  strong  bipartisan  support,  I 
might  say,  in  all  of  the  House  for 
going  along  with  a  mechanism  of  this 
Iclnd.  It  may  not  be  exactly  what  we 
may  pass  over  here  on  the  Senate  side, 
but  it  will  not  be  distorted  in  any  par- 
ticular fashion.  I  am  really  encouraged 
in  that  sense. 

Mr.  President.  In  the  early  days  of 
the  budget  process.  I  would  have  liked 
to  present  my  own  version  of  a  bal- 
anced budget  along  with  Senator 
Muskle— because  we  as  former  Gtover- 
nors,  in  creating  the  budget  process- 
thought  we  ought  to  have  some  teeth 
in  it.  As  Governors  we  had  developed  a 
balanced  budget  approach  before  and 
it  is  a  working  thing  that  can  be  done. 
There  Is  no  use  to  look  at  the  Federal 
Government  and  say  it  Is  an  impossi- 
bility. If  there  is  an  Impossibility  part 
of  the  Government,  it  is  the  Congress, 
it  is  that  the  Congress  does  not  w&nt 
to  do  it. 

So  we  want  to  entice  and  encourage 
and  persuade  as  best  we  can  all  of  our 
colleagues  on  both  sides  of  the  aisle— 
as  I  say,  do  it  or  work  it  out— and 
make  sure  that  there  is  a  mechanism 
instituted  to  balance  the  budget  that 
we  can  live  with. 

On  that  point,  Mr.  President,  there 
are  some  differences  in  thoughts  that 
are  going  around,  with  others  making 
suggestions  about  how  to  balance  the 
budget.  I  have  only  recently  seen  the 
proposals  made  by  some  of  my  Demo- 
cratic colleagues.  I  would  take  excep- 
tion to  the  schedule  for  the  deficit  re- 
duction and  that  is  one  reason  I  moved 
up  Senator  Gramm's  dates.  That  is 
when  I  got  into  the  picture.  We  were 
talking  about  next  year  and  we  have 
to  be  realistic. 

If  we  wait  until  January,  when  the 
President  presents  his  budget  along 
with  an  economic  report,  soon  we  will 
have  Lincoln's  Birthday  recess,  then 
we  win  finally  gear  up  at  the  end  of 
February,  move  into  March  and  not 
get  anything  done  until  the  end  of 
April  or  May.  But  if  you  wait  until 
then  to  "sequester"  or  cut,  you  will 
have  already  given  COLA's  In  Janu- 
ary, February,  and  perhaps  March, 
and  are  not  going  to  take  them  away. 
If,  on  the  other  hand,  you  want  to  go 


after  defense  and  make  some  propor- 
tional cuts  there,  then,  of  course,  the 
contracts  will  have  already  been  let.  I 
described  how  our  distinguished  Secre- 
tary of  Defense,  Cap  Weinberger,  over 
there,  Is  staying  up  day  and  night, 
around  the  clock,  to  let  all  the  con- 
tracts he  can  possibly  get  out  before 
this  catches  him  in  November  when 
we  get  it  passed. 

If  you  wait  until  next  spring  you  will 
be  In  a  position  where  all  you  can  do 
with  defense  Is  cut  operation,  mainte- 
nance, readiness,  or  salaries,  and  we  do 
not  want  to  do  that  on  either  side  of 
the  aisle— conservative  or  liberal. 

If  we  cut  In  defense,  we  should  cut 
some  new  initiatives,  some  procure- 
ment contracts,  hold  them  up,  perhaps 
stretch  them  out,  cut  on  some  re- 
search, perhaps.  But  In  any  event,  we 
want  to  make  the  cuts  realistically  ob- 
tainable and  as  prompt  as  possible. 

But  we  did  not  play  with  real  bullets 
this  year.  Nobody  knew  that  we  were 
going  to  do  this  or  try  this  or  even  get 
this  much  support.  There  are  some  40 
Senators  already  here  to  begin  with 
and  I  am  confident  we  can  get  some- 
thing of  this  kind  passed  in  the  Senate 
on  a  bipartisan  basis.  They  did  not 
think  in  these  kinds  of  terms.  No  one 
listened  at  the  particular  time  when 
we  were  trying  to  analyze  what,  we  had 
done,  we  were  already  $20  billion  out.  I 
have  been  telling  my  colleagues  in  the 
appropriations  markups— we  had 
beaten  each  other  up.  It  Is  a  good  dis- 
cipline and  I  follow  Senators  Dojienici 
and  Chiles  on  that,  to  at  least  stay 
within  targets.  But  in  reality,  as  we 
beat  each  other  up  about  $50  million 
here  or  $50  million  there,  we  are  al- 
ready $20  billion  out.  That  appears  on 
the  face  of  this  document. 

On  that  basis,  we  have  moved  along 
now  and  picked  up— I  say  to  Senator 
Gramm.  I  am  going  to  ask  unanimous 
consent  that  the  distinguished  Sena- 
tor   from   Texas    [Mr.    Bentsen]    be 

added  as  a  cosponsor.        

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HOLLINGS.  Senator  Gramm  did 
not  object? 

Mr.  GRAMM.  I  am  delighted,  Mr. 
President. 

Mr.  HOLLINGS.  I  thank  the  Sena- 
tor very  much. 

Let  me  conclude  by  saying,  one  more 
time,  that  this  is  a  realistic  proposal. 
You  find  controUables— there  are  no 
tricks  there— and  imcontroUables. 
Those  who  have  not  worked  within 
the  budget  system,  and  I  am  not 
speaking  smugly  as  If  that  Is  some 
honor;  I  can  tell  my  friends  that  politi- 
cally, it  Is  a  negative.  You  can  just  say 
no,  no,  no  to  all  your  colleagues  on  all 
the  programs.  I  have  not  picked  up  a 
vote  being  on  the  Budget  Committee. 
But  you  learn  and  there  are  some  de- 
scriptions for  controUables  and  uncon- 
trollables. 


We  cannot  come  in  and  change 
formative  law,  but  we  can  take  on  the 
uncontrollable  side  of  entitlements, 
whereby,  at  some  $12.5  billion  in 
COLA'S  or  increases,  $5.2  billion  being 
off  limits  to  the  President— that  Is  $5.2 
billion  of  Social  Security  COLA's.  You 
will  have  to  go  to  the  $7.3  billion  there 
and  then  you  would  have  to  go  to  the 
other  side,  where  the  controUables 
are,  and  an  equal  proportional  amount 
of  defense  and  social  programs  and  ev- 
erything else. 

And,  yes.  If  you  have  gone  along,  you 
are  going  to  have  some  cuts.  We  are 
trying,  as  I  have  Indicated,  to  measure 
It  right  down  the  middle.  It  Is  very, 
very  unfortunate.  Mr.  President,  we 
never  have  listened  and  realized.  This 
Congress  already  has  improved  a 
budget  which  mandates  that  when  we 
meet  again  In  the  2d  session  of  the 
99th  Congress,  in  January,  we  spend 
some  $80  billion  to  $85  bUllon  more.  It 
does  this  without  revenues.  In  an  elec- 
tion year  we  are  back  to  cutting  pro- 
grams and  everything  else. 

Now.  that  is  the  sort  of  poUtlcal 
thing  that  I  have  tried  to  describe  to 
my  Democratic  friends,  that  we  have 
been  playing  a  game  and  losing  that 
game  because  we  do  not  like  to  cut 
women.  Infants  and  chUdren's  feeding 
and  school  lunches  and  student  loans 
for  higher  education,  but  those  are 
the  only  places  that  can  be  cut  under 
the  game  that  is  being  played.  We 
have  already  agreed,  in  the  budget 
that  we  are  talking  about,  not  the  debt 
limit  now  or  the  deficit,  but  for  next 
year  we  have  agreed  to  a  3-percent 
real  growth  or  $25  bUlion  In  defense. 
We  must  pay  the  Interest  cost  which  Is 
going  up  $30  bllUon.  That  is  $55  bU- 
lion. You  have  COLA's.  If  we  did  not 
cut  it  this  year,  we  are  not  going  to  cut 
it  in  1986,  I  can  assume,  so  that  is  an- 
other $15  blUlon.  $16  bUllon  perhaps 
more  If  Inflation  goes  up.  CPI  in- 
creases, so  you  are  up  there  to  $70  bll- 
Uon. And  you  look  at  health  care  costs. 
They  run  about  $12  bUUon  to  $15  bU- 
llon. so  you  already  have  committed 
on  the  floors  of  the  Congress  and  In 
this  administration— we  have  done  It— 
$85  bllUon  more  next  year  and  we  are 
not  going  to  have  any  revenues. 

And  then  we  wlU  Increase  the  deficit 
again.  We  offer  this  plan  not  just  to 
reduce  the  $2  trlUlon  debt.  More  Im- 
portant than  that  is  the  need  to  stop 
this  onrushlng,  marathon  kind  of  op- 
eration of  rolling  down  the  hlU  like  a 
snowbaU,  with  the  deficit  and  the  debt 
getting  bigger  and  bigger  and  bigger. 
If  we  just  stopped  It  and  did  nothing 
more,  we  would  have  accomplished  a 
tremendous  act  of  progress  on  this 
whole  charade  that  we  have  been  play- 
ing. Why  have  we  played  this  charade? 
Because  we  have  conunitted  in  the 
adoption  of  the  budget  to  spend  some 
$85  blUion  more.  At  the  same  time  we 
refused  to  talk  about  Increasing  reve- 


25844 


CONGRESSIONAL  RECORD— SENATE 


October  3,  1985 


nues.  There  is  just  no  way  in  the  world 
to  stop  this  mammoth  snowballing 
other  than  the  particular  mechanism 
that  we  have  here  before  our  col- 
leagues. I  can  go  into  some  of  the 
things  that  I  am  confident  will  be 
asked  about  it,  but  the  Senator  from 
Texas  has  been  most  indulgent.  Our 
distinguished  Senator  Rudman  of  New 
Hampshire  has  been  working  not  just 
on  this  particular  balanced  budget  and 
deficit  reduction  act  or  truth  in  budg- 
eting, but  he  is  also  the  chairman  of 
the  Commerce,  Justice.  State  Appro- 
priations Subcommittee,  which  is 
having  its  markup  this  afternoon,  so  I 
am  limiting  my  remarks  and  saying 
only  one  word.  We  are  going  to  have 
to  mean  what  we  say  and  say  what  we 
mean  and  not  play  that  game  at  the 
end  of  the  year  of,  "Oops,  we  miscalcu- 
lated." and  then  start  pointing  fingers 
at  each  other.  As  has  been  stated,  we 
are  pulling  in  the  credit  cards,  we  are 
playing  with  real  bullets,  we  are  trying 
to  be  serious  and  institute  a  mecha- 
nism to  bring  back  credibility  to  the 
national  Government.  We  have  fiscal 
responsibUity  at  the  State  level.  The 
States  have  been  able  to  raise  reve- 
nues, pay  bills,  and  maintain  their 
credit  ratings  in  face  of  increased  fi- 
nancial burdens  in  recent  years.  They 
have  balanced  their  budgets,  I  can  tell 
you,  as  a  professional  politician  and 
public  servant  for  over  35  years  now. 
It  can  work  at  the  Federal  level  as 
well.  I  never  have  succeeded  passing 
any  kind  of  budget  freeze  or  anything 
else,  but  I  have  not  given  up.  I  am  op- 
timistic and  I  am  proud  to  join  Sena- 
tor ORAiof  and  Senator  Rudman  and 
the  many  cosponsors  in  this  particular 
initiative.  I  thank  the  distinguished 
Senator  from  Texas  [Mr.  GrammI.  I 
am  proud  to  work  with  him  on  this 
one  and  with  Senator  Rudman. 
Mr.  GRAMM.  I  yield  to  the  Senator 

from  New  Hampshire.    

The    PRESIDING    OFFICER.    The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President,  I  will 
be  brief  because,  as  my  friend  from 
South  Carolina  has  pointed  out,  the 
two  of  us  must  go  back  to  the  appro- 
priations markup  to  finish  work  on 
the  Commerce-State-Justice  Depart- 
ment appropriation  bill  which  is  now 
pending.  But  I  want  to  depart  from 
the  remarks  made  by  the  Senator 
from  South  Carolina  and  the  Senator 
from  Texas  in  describing  the  process 
because  I  think  that  has  been  ex- 
plained by  them  in  exquisite  detail 
and  needs  no  further  expounding  by 
me.  I  want  to  make  a  couple  of  obser- 
vations for  my  colleagues  and  for  the 
Record  about  the  Senator  from  Texas 
and  the  Senator  from  South  Carolina. 
The  Senator  from  Texas,  although  he 
has  come  to  this  body  only  this  year, 
brings  to  the  U.S.  Senate  an  encyclo- 
pedic knowledge  of  the  process,  again 
by  his  4-year  service  on  the  House 
Budget  Committee  during  his  6  years 


In  the  other  body.  He  brings  a  knowl- 
edge and  a  precision  to  this  that, 
frankly,  I  find  astounding.  Working 
with  him  on  this  has  been  a  pleasure 
because  he  understands  this  process  as 
well  as  anyone  in  this  city. 

As  for  my  friend  from  South  Caroli- 
na, Senator  Hollings,  who  was  at  one 
time  the  chairman  of  the  Senate 
Budget  Committee,  and  who  serves 
with  me  on  the  Appropriations  Sub- 
committee on  Commerce-State-Jus- 
tice, not  only  does  he  bring  a  great 
deal  of  knowledge  to  this  task  but  an 
understanding  of  the  dynamics  of  this 
body,  and  I  think  probably  more  im- 
portant than  anything  else  he  brings  a 
certain  humanity  and  a  sense  of 
humor  to  the  process  that  probably 
make  it  more  understandable  and 
more  bearable  for  all  of  us.  Mr.  Presi- 
dent, I  am  particularly  pleased  to  work 
with  the  Senator  from  Texas  and  the 
Senator  from  South  Carolina  on  this 
issue. 

I  believe  it  was  Victor  Hugo  who  said 
something  to  the  effect  that  there  is 
an  idea  whose  time  has  come.  More 
than  a  month  ago  Senator  Gramk  and 
I  discussed  this  very  briefly,  at  the 
time  of  the  passage  of  the  budget  reso- 
lution. I  voted  against  that  budget  res- 
olution at  the  time  saying— some 
thought  harshly— that  the  resoluion 
was  not  better  than  nothing,  as  it  has 
been  propounded,  but  in  fact  was 
nothing.  And  as  we  come  down  the 
road  now  roughly  60  days  later,  we 
find  this  country  facing  deficits  any- 
where from  $20  billion  to  $30  billion 
more  than  the  U.S.  Congress  said  they 
would  be  by  solemn  declaration  no 
more  than  60  days  ago. 

The  fact  is  that  we  had  a  very 
narrow  window  of  opportunity. 

As  I  got  back  to  New  Hampshire 
during  the  month  of  August  and  trav- 
eled all  over  that  State,  what  I  found 
was  that  people  were  concerned  about 
the  deficit  more  than  anything  else. 
They  were  concerned  about  their 
future,  the  future  of  this  economy, 
and  their  children's  future. 

All  of  a  sudden,  the  press  started  re- 
porting that  when  Congress  came 
back,  we  would  be  asked  to  vote  on  in- 
creasing the  national  debt  ceiling  to  $2 
trillion.  I  believe  that  that  figxire. 
more  than  any  other,  has  given  us  this 
window  of  opportunity.  Frankly,  as  we 
stand  on  this  floor  this  afternoon, 
whereas  that  window  was  open  slight- 
ly a  crack.  I  think  we  have  blown  the 
glass  out  of  the  window.  I  think  there 
is  a  prairie  fire  in  this  town  right  now. 
sweeping  through  the  Senate,  and  it  Is 
going  to  roll  right  over  the  House  of 
Representatives;  because  the  Ameri- 
can people  are  not  going  to  stand  by 
and  see  the  U.S.  Congress  go  "Ho 
hum"  and  vote  for  a  $2  trillion  nation- 
al debt  limit  unless  there  is  some  indi- 
cation that  we  have  the  intestinal  for- 
titude—known in  my  State  as  guts— to 


put  some  tough  structural  reform  into 
the  process,  which  is  a  failure. 

Let  me  comment  about  what  the  na- 
tional debt  means  to  the  people  of  my 
State,  the  people  sitting  in  the  galler- 
ies today,  the  p.='oplp  across  the  coun- 
try, and  these  young  pages  sitting  at 
the  foot  of  the  Presiding  Officer's 
dais. 

For  every  family  of  four  in  America 
today,  this  week,  you  are  paying  $34.50 
a  week  in  taxes  which  go  to  pay  inter- 
est on  the  national  debt.  If  that  is  not 
an  astounding  figure.  I  have  not  heard 
one;  $34.50  for  every  family  of  four  in 
America  is  allocated  from  their  after- 
tax income— not  even  before-tax 
income— to  pay  interest  on  the  debt. 

So  what  are  we  supposed  to  do. 
when  we  come  back  here  from  our 
home  States  after  the  recess?  Simply 
sit  here  and  play  coy  and  cute  and  let 
the  leadership  trample  on  us  and  beat 
on  us  and.  after  holding  It  up,  realize 
that  we  have  to  do  the  responsible 
thing  and.  finally,  vote  again,  as  I  have 
done  four  times  in  the  past,  to  in- 
crease the  national  debt,  and  this  time 
to  $2  trillion  plus? 

To  me,  the  answer  was  clearly  "No," 
although,  as  a  responsible  Member  of 
this  body,  I  recognize  that  that  must 
be  done. 

So  the  Senator  from  Texas,  the  Sen- 
ator from  South  Carolina,  and  I  decid- 
ed that  we  would  raise  the  ante,  that 
there  ought  to  be  a  price  for  raising 
the  debt;  and  I  will  be  pleased,  strike 
that,  I  will  be  willing  to  vote  for  the 
national  debt  in  the  event  that  this 
Congress  adopts  this  proposal  or  one 
like  it. 

I  am  fascinated  that  the  other  body 
is  now  working  very  vigorously  to  get 
its  version.  I  aim  delighted  to  hear  that 
my  friends  on  the  other  side  of  the 
aisle- and  I  have  many— who  are  as 
deeply  concerned  about  this  deficit  as 
we  are  on  this  side  of  the  aisle  are 
working  on  a  Democratic  alternative.  I 
think  that  is  wonderful,  and  I  say  that 
in  all  sincerity;  because  it  was  Disraeli 
who  said  that  in  democracies,  as  long 
as  nobody  cares  who  gets  the  credit,  a 
lot  can  get  done.  I  do  not  particularly 
care  who  gets  the  credit.  I  do  not  care 
if  it  is  called  "Gramm-Holllngs- 
Rudman"  or  anything  else. 

The  important  thing  to  the  people 
of  America  is  that  when  we  leave  here, 
be  it  tonight,  tomorrow  night,  next 
Monday  night,  or  4  o'clock  in  the 
morning  next  Friday,  when  we  pass 
the  increase  in  the  national  debt,  the 
people  of  America  can  wake  up  in  the 
morning  and  watch  the  morning  news 
and  be  told  that  the  U.S.  Congress  fi- 
nally put  a  stop  to  the  Irresponsibility 
of  Congress  and  administrations, 
present  and  past,  which  have  failed  to 
confront  the  basic  policy  decisions 
facing  America. 
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What  does  this  propossa  do?  What  it 
does  is  of  the  most  simple  essence.  It 
forces  policy  decisions. 

There  are  those  in  this  body  who  be- 
lieve that  we  should  have  more  taxes. 
There  are  those  in  this  body  who  be- 
lieve that  we  should  have  less  defense 
spending.  There  are  others  who  think 
that  we  should  have  more  social 
spending.  None  of  those  is  addressed 
in  this  proposal. 

The  purpose  of  this  proposal  is  not 
to  take  up  a  slant  for  or  against  any  of 
those  points  of  view.  The  purpose  of 
this  proposal  is  simply,  and  in  a 
straightforward  manner,  to  say  that 
when  Jefferson  and  Madison  talked 
about  checks  and  balances,  they  did 
not  realize  that  there  was  a  safety 
valve  called  the  deficit  and  that  the 
checks  and  balances  could  lead  to  grid- 
lock; that  Congress  and  the  adminis- 
tration could  fall  in  addressing  basic 
policy  and  pour  it  all  into  the  deficit, 
with  phony  assumptions  and  phony 
numbers  and  phony  speeches. 

At  our  press  conference  the  other 
day,  the  junior  Senator  from  Con- 
necticut [Mr.  Dodd]  coined  a  phrase 
that  is  the  best  I  have  heard  in  a  long 
time.  What  he  said  was  that  people 
were  practicing  bumper  sticker  poli- 
tics. That  is  what  Congress  has  been 
practicing;  and  I  must  say,  with  some 
reluctance,  that  I  think  that  is  what 
the  administration,  to  some  extent, 
has  been  practicing— bumper  sticker 
politics. 

The  Gramm-HoUings-Rudman  pro- 
posal is  only  one  thing:  When  all  is 
said  and  done,  we  will  stand  on  the 
floor  in  this  body  and  the  other  body 
and  we  will  vote.  We  will  be  forced  to 
vote;  because  if  we  do  not  like  what 
the  President  does  in  applying  this 
formula,  we  must  stand  up  and  be 
counted.  We  cannot  be  engaged  in  a 
perpetual  finger-pointing  society, 
where  we  point  our  finger  at  the 
House,  the  House  points  its  finger  at 
the  President,  and  the  President 
points  his  finger  back  at  Congress. 
That  is  what  we  have  been  doing  for 
the  last  4  years.  That  is  precisely  how 
dificit  and  debt  has  gone  from  $1  tril- 
lion to  $2  trillion. 

All  we  are  asking  our  colleagues  in 
this  body  and  the  other  body  is  to  give 
the  original  system  of  checks  and  bal- 
ances a  chance  to  work.  Let  us  be  re- 
sponsible; let  us  be  direct;  let  us  be 
forthright.  Whatever  solutions  come 
out  of  Congress  next  year,  based  on 
this  proposal,  only  guarantee  one 
thing,  and  that  is  that  this  never- 
ending,  rising  series  of  deficits  plagu- 
ing this  country  and  our  future  will 
end. 

I  again  thank  the  Senator  from 
South  Carolina  and  the  Senator  from 
Texas,  who  truly  have  brought  a 
breadth  of  experience  to  this  effort, 
and  I  am  glad  to  have  had  a  small  part 
in  working  with  them. 


Mr.  GRAMM.  Mr.  President,  it  has 
been  a  great  privilege  for  me  to  work 
with  the  distinguished  Senator  from 
New  Hampshire  and  the  distinguished 
Senator  from  South  Carolina. 

This  is  not  a  perfect  proposal.  May 
be  somebody  could  come  up  with  a 
better  one.  But  it  Is  a  proposal  that 
has  been  worked  on  for  a  long  time.  It 
has  had  input  from  a  vast  number  of 
people  with  different  perspectives  on 
the  problem  and  different  back- 
grounds and  different  experiences.  It 
is  a  proposal  that  I  believe  will  work. 
It  will  not  solve  the  problem,  but  it 
will  make  us  make  choices  and  do  our 
job. 

I  recall  that  in  my  6  years  in  the 
House,  I  used  to  read  above  the  Speak- 
er's chair  a  quotation  that  was  carved 
in  the  wall  by  a  Senator  from  New 
Hampshire— not  our  colleague  WARmai 
RuDMAM,  but  another  Senator  from 
New  Hampshire,  Daniel  Webster.  That 
quotation  concluded:  "May  we  do 
something  in  our  time  worthy  of  being 
remembered." 

I  believe  that  on  this  amendment,  on 
this  debt  ceiling,  we  have  an  opportu- 
nity to  do  something  worthy  of  being 
remembered.  I  believe  that  we  are 
going  to  do  it  in  the  U.S.  Senate.  I  be- 
lieve that  we  are  going  to  adopt  this 
comprehensive  reform  measure  to  set 
in  place  a  program  that  will  balance 
the  budget  and  make  our  economic  re- 
covery sustainable. 

I  hope  that  when  the  House  votes  on 
this  measure,  they  will  read  that  Web- 
ster quotation  and  that  they  will  do 
something  worthy  of  being  remem- 
bered as  well;  because  if  they  do,  we 
will  have  truly  made  history  and  we 
will  tnily  have  dealt  with  a  problem 
that  our  Nation  and  our  people  cry  out 
to  be  dealt  with. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  my  name 
be  added  as  a  cosponsor  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  we 
are  on  the  debt  ceiling  bill,  and  just  so 
that  we  might  simply  lay  out  what  the 
debt  ceiling  bill  is  and  why  we  are  here 
to  raise  it,  let  me  put  it  in  illustrative 
and  rather  simple  terms. 

Assume  that  you  have  a  country 
that  has  12  people  in  it.  and  the  Gov- 
ernment promises  to  each  of  those  12 
people  that  it  will  give  them  $100  a 
year- $1200.  We  are  going  to  pay  this 
out  of  the  coffers  of  the  Government. 
We  raise  taxes  enough  only  to  produce 
$1,000.  So  we  have  promised  to  pay 
$1,200.  we  have  collected  only  enough 
to  bring  in  $1,000.  and  if  we  are  going 
to  bring  in  the  $1,200.  we  have  to  get 
the  $200  someplace. 

What  we  have  been  doing  is  borrow- 
ing it.  The  Government  can  only 
borrow  money  by  authorization  of 
Congress.  So  the  President  comes  to 
Congress   and   he   says   to   Congress, 


"Ladies  and  gentlemen  of  the  Con- 
gress, please  pass  authority  for  the 
Government  to  borrow  $200  so  that  we 
can  have  $1,000  of  taxes  and  $200  of 
borrowed  money  to  pay  each  of  our 
citizens  $100  a  year."  We  approve  it. 
The  year  goes  by.  We  pay  each  of  the 
citizens  their  $100.  The  year  is  gone. 

Now  we  are  into  the  next  year.  We 
still  have  12  citizens.  We  are  still 
promising  to  pay  them  $100  a  year.  We 
are  still  only  collecting  $1,000  total.  So 
next  year  we  are  going  to  pay  out 
$1,200  and  have  only  $1,000  coming  in. 
Again  we  are  $200  short.  Only  now  we 
have  already  borrowed  $200  last  year 
and  all  we  are  paying  is  the  interest  on 
it.  We  are  not  paying  back  any  of  the 
principal. 

So  when  we  get  to  this  year  the 
President  says  again  to  Congress, 
"Ladies  and  gentlemen  of  the  Con- 
gress, last  year  you  authorized  me  to 
borrow  $200  to  pay  for  the  difference 
between  what  we  are  paying  out  and 
what  we  are  collecting  in  taxes." 

We  are  borrowing  that  and  we  are 
borrowing  it  all  the  time  because  we 
are  not  paying  anything  on  the  princi- 
pal. Now  by  the  laws  that  you  passed 
we  are  going  to  continue  this  process 
of  paying  out  $1,200  and  taxing  $1,000. 
So  now  we  need  to  borrow  another 
$200  on  top  of  the  $200  last  year.  And 
if  we  cannot  borrow  it  because  we  are 
not  going  to  tax  it  and  we  are  not 
going  to  cut  the  spending  or  have  not. 
then  we  cannot  meet  our  obligations. 
So  he  asks  us  to  increase  the  debt  ceil- 
ing from  $200  which  was  the  ceiling 
last  year  to  $400.  again  because  we  are 
paying  nothing  on  the  principal.  So  we 
pass  a  law  that  says  the  President  can 
borrow  $400. 

And  that  is  what  we  have  been  doing 
year  after  year  after  year,  and  now  we 
are  at  a  situation  where  we  have  bor- 
rowed up  to  the  limit  that  the  law 
allows,  somewhat  in  excess  of  $1.8  tril- 
lion. And  as  we  are  going  to  have  a 
deficit  in  the  magnitude  of  $170  billion 
to  $200  billion  the  President  has  come 
to  us  and  said.  "Ladies  and  gentlemen 
of  the  Congress,  will  you  please  raise 
the  debt  ceiling  the  slightest,"  in 
excess  of  $2  trillion  so  that  we  can 
borrow  the  money  to  pay  the  obliga- 
tions that  we  said  we  are  going  to  un- 
dertake? 

And  Congress  really  has  no  choice 
and  Congress  is  as  much  at  fault  in 
this  and  is  as  much  a  partner  as  the 
President,  because  we  have  passed  the 
laws  authorizing  the  spending,  we 
have  even  appropriated  the  money  for 
the  spending  and  now  we  either  have 
to  tax  it,  borrow  it,  or  renege  on  the 
promises  that  we  made  about  this 
spending,  and  there  is  an  argument 
that  can  be  made  on  occasion  we 
should  do  that,  but  you  must  do  one  of 
the  three. 

So  we  are  here  before  us  today  on 
the  debate  on  the  debt  ceiling.  On  oc- 
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caslon  I  am  amused  by  some  of  my  col- 
lea^es  who  will  vote  for  most  of  the 
expenditures  month  in.  month  out. 
month  in.  month  out.  and  vote  against 
any  taxes  or  enough  taxes  to  pay  for 
it,  and  when  it  comes  time  to  vote  for 
the  debt  ceiling  to  borrow  the  money 
make  their  one  vote  of  the  year  in  de- 
fense of  fiscal  conservatism  by  voting 
against  the  debt  ceiling,  having  voted 
to  spend  all  the  money. 

The  time  to  stop  spending  is  not 
when  you  have  already  promised  to 
spend  it  all  and  appropriated  it  all  and 
at  the  end  of  it  go  out  to  borrow  it. 
The  time  to  stop  the  spending  Is 
before  you  make  the  promise  to  spend 
it. 

And  that  Is  what  the  amendment  of 
the  Senators  from  Texas,  New  Hamp- 
shire, and  South  Carolina  is  intended 
to  do  over  the  next  6  years,  to  gradual- 
ly reduce  the  amount  of  spending  we 
do  so  that  our  income  equals  our 
outgo  and  that  we  will  not  have  to 
have  any  more  increases  in  the  debt 
ceiling  to  fund  expenditures. 

I  am  delighted  to  Join  with  my  col- 
league from  Texas  and  others  in  sup- 
porting this  amendment. 

Every  now  and  then  I  get  from  a 
constituent  a  question  about  are  we 
going  to  make  any  effort  to  pay  back 
the  national  debt,  and  my  response  is  I 
hope  so  but  I  wiU  be  happy  now  Just  if 
we  can  keep  even  and  not  add  to  the 
national  debt. 

This  amendment  will  do  that. 

Now.  is  this  amendment  in  the  aca- 
demic community  universally  agreed 
to?  Probably  not.  I  have  been  in  this 
body  17  years.  I  served  on  the  Banking 
Committee  ior  eight.  I  have  been  on 
the  Finance  Committee  now  for  12. 
And  in  that  time  I  have  heard  all  of 
the  great  economists  at  least  by  repu- 
tation in  this  country  and  many  of  the 
world's  great  economists  testify.  Many 
of  them  have  Nobel  Prizes  in  econom- 
ics. Many  of  them  are  heads  of  our 
great  university  economic  depart- 
ments. They  are  nice  people.  But  I 
have  come  to  the  conclusion  that  they 
no  better  know  what  Is  going  to 
happen  to  the  economy  of  this  coun- 
try than  any  other  citizen  of  average 
competence  with  a  reasonably  intui- 
tive feeling  about  spending  and  receiv- 
ing. 

Oh.  there  are  economists— I  have 
heard  them  testify— there  are  econo- 
mists—and my  good  friend  from  Texas 
heard  them  also— who  wUl  assure  us 
we  can  go  on  borrowing  $250  billion  a 
year,  ad  infinitum,  that  we  can  handle 
that  deficit,  and  it  makes  no  difference 
that  the  interest  that  we  pay  each 
year  goes  up  and  becomes  an  increas- 
ing portion  of  our  national  budget, 
you  can  do  it  forever,  somewhat  akin 
to  the  magic  saltbox  in  the  fairy  tale 
of  our  youth  that  sat  on  the  bottom  of 
the  sea  and  perpetually  turned  out 
salt  and  that  is  why  the  sea  was  salty. 
There    is    unfortunately    no    similar 


moneybox,  not  even  as  some  of  our 
colleagues  think  the  Federal  Reserve 
System  where  they  would  suggest  that 
it  simply  print  money  and  that  will 
solve  our  problems.  It  will  not. 

There  are  as  many  good  economists 
who  agree  with  the  amendment  of  the 
Senator  from  Texas,  many  more  than 
those  who  disagree.  But  at  the  bottom 
I  think  what  most  of  us  are  going  to 
have  to  do  is  vote  on  what  we  think  or 
feel  will  work  or  is  right,  or  define  it  as 
you  want. 

The  Senator  from  Texas  is  himself  a 
distinguished  academic.  The  limit  of 
my  formal  economic  academic  training 
is  limited  to  an  introductory  course  at 
Willamette  University,  first  year's  eco- 
nomics. Beyond  that,  I  have  no  formal 
training.  But  intuitively  it  seems  to  me 
that  you  cannot  borrow  forever,  not 
the  Senator  from  Texas,  not  me,  not 
the  United  States,  without  one  day 
your  creditor  finally  saying  "No  more 
and.  by  the  way,  pay  back  a  little  on 
what  you  owe  In  addition  to  trying  to 
borrow  more." 

It  has  happened  to  most  of  the  civil- 
ized countries  in  the  world  and  what 
has  happened  is  that  they  have  gone 
bankrupt  from  time  to  time.  It  hap- 
pened to  Russia  after  the  revolution. 
It  happened  to  Germany  in  the  early 
1920's.  It  happened  to  Japan  after 
World  War  II.  In  essence,  it  happened 
to  Britain  under  the  Labor  Govern- 
ment. They  did  not  call  it  bankruptcy 
but  for  all  practical  purposes,  that  is 
what  it  was.  They  simply  spent  and 
spent  and  borrowed  and  borrowed  and 
finally,  the  international  community 
would  loan  them  no  more  money  and 
they  went  bankrupt  and  started  all 
over  again.  If  you  do  that,  it  takes  not 
Just  a  decade  or  a  generation,  but  dec- 
ades and  decades  and  decades  to  rees- 
tablish your  good  name  and  credit. 

Could  that  happen  to  the  United 
States?  I  hope  not,  but  I  am  not  sure 
that  in  this  sense  God  set  us  apart 
from  all  of  the  others  and  said.  "You 
and  you  alone  can  borrow  forever 
without  repercussion." 

As  a  matter  of  fact,  most  of  the 
countries  of  the  world  today  do  not 
have  a  credit  rating  in  the  normal 
sense  that  you  would  define  the  term. 
Most  of  the  countries  of  the  world 
today  are  probably  bankrupt  in  the 
actual  sense,  perhaps  not  in  the  tech- 
nical sense,  because  their  creditors 
have  not  yet  foreclosed  on  them. 

But  if  you  mean  most  of  the  coun- 
tries of  the  world  borrow  money  in  the 
sense  that  we  mean  one  country  would 
extend  credit  to  another  on  a  credit- 
worthy basis,  the  answer  is  no.  They 
get  soft  loans  from  international  orga- 
nizations or  renegotiated  loans  from 
banks  that  they  had  previously  loaned 
the  money  and  now  are  in  a  hopeless 
condition  and  cannot  renegotiate  them 
and  all  they  can  do  is  extend  them. 

They  get  foreign  aid  from  countries, 
including  ours,  which  we  give  to  them 


because  we  think  it  is  better  that  we 
help  them,  even  though  they  have  no 
credit,  than  that  they  go  through  rev- 
olutions or  turn  against  us. 

But  finally,  even  the  largess  of  the 
United  States  cannot  extend  to  every- 
one. And  we  have  discovered  that,  fi- 
nally, it  cannot  even  extend  always  to 
ourselves. 

So.  Mr.  President.  I  am  pleased  to 
Join  my  colleague  from  Texas  in  his 
endeavor.  After  17  years  of  listening  to 
the  world's  great  credit  minds  on  one 
side  or  the  other  of  this  issue,  many  of 
them  from  around  the  world,  I  have 
come  to  the  conclusion  that  this  coun- 
try has  lived  too  long  on  borrowed 
ideas,  borrowed  money,  and  borrowed 
time.  The  time  has  come  to  stop. 

The  debate  on  the  debt  ceiling,  per 
se.  is  today,  tomorrow,  and  until  we 
act.  really,  but  is  a  minor  part  of  this 
drama.  A  much  more  significant  part 
is  the  amendment  proposed  by  the 
Senator  from  Texas  and  his  col- 
leagues. And.  while  I  am  technically 
manager  of  this  bill,  as  chairman  of 
the  Finance  Committee.  I  feel  more 
akin  to  a  picador  at  the  bullfight  when 
the  matador  is  the  Senator  from 
Texas. 

I  wish  him  good  luck.  He  has  done 
an  extraordinary  thing  for  this  body 
in  bringing  before  us  this  amendment. 
We  will  eventually.  If  it  passes  here,  go 
to  conference  with  the  House.  I  assure 
him  I  will  do  everything  in  my  power 
to  make  sure  that  it  is  adopted  or.  at  a 
minimum,  make  sure  that  the  House 
must  vote  on  it  so  that  everyone  will 
understand  who  attempted  to  adopt 
this  amendment  and,  if  it  is  defeated, 
who  defeated  it. 

I  yield  the  floor. 

(Mr.  QUAYLE  assumed  the  chair.) 

Mr.  GORTON.  Mr.  President,  as  the 
Senator  from  Oregon  has  so  eloquent- 
ly pointed  out.  we  are  now  debating  an 
increase  in  the  debt  limit  of  the 
United  States.  It  has  always  seemed  to 
me  a  curious  vehicle  on  which  to 
debate  extraneous  subject  matter, 
though  year  after  year  it  becomes  Just 
such  a  vehicle. 

It  seems  to  me  to  be  curious  because, 
of  course,  the  debt  limit  or  the  nation- 
al debt  itself  simply  reflects  the  math- 
ematical necessity  to  pay  for  decisions 
which  have  already  been  made  by  a 
Congress  and  by  a  national  adminis- 
tration. And,  as  a  consequence,  it  has 
always  seemed  to  me  curious,  particu- 
larly, that  those  who  have  been  un- 
willing to  cast  a  difficult  or  controver- 
sial vote  on  either  spending  programs 
or  taxing  programs,  nonetheless  are 
willing  to  speak  eloquently  about  the 
foolhardiness  of  increasing  the  debt 
limit. 

This  amendment,  however,  does  not 
fall  into  the  category  of  the  extrane- 
ous subject  matter  often  debated  when 
a  debt  limit  ceiling  is  before  the 
Senate  of  the  United  States.  It  is  total- 
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ly  appropriate  to  consider  a  change  in 
the  system  by  which  this  body  and  the 
House  of  Representatives  and  the 
President  of  the  United  States  made 
the  decisions,  as  a  part  of  this  year's 
debate  on  the  budget  which  inevitably 
led  to  the  necessity  to  raise  the  debt 
limit. 

Mark  my  words,  Mr.  President,  and 
all  those  who  will  hear  or  read  them, 
the  Gramm-Rudman-Hollings  amend- 
ment represents  a  dramatic,  a  radical- 
ly new  and  different  approach  to  the 
way  in  which  the  Congress  of  the 
United  States  deals  with  fiscal  ques- 
tions. In  that  sense,  it  is  at  least  com- 
parable in  importance  to  the  Budget 
Act  of  1974  itself.  It  is  a  matter  stUl  of 
some  surprise,  to  a  Member  who  was 
not  here  in  1974,  that  it  is  only  at  that 
relatively  recent  date  that  the  Con- 
gress first  organized  its  debate  over 
fiscal  policy  in  such  a  fashion  that  all 
of  the  elements  of  that  policy  could  be 
before  the  Congress  at  a  single  time. 
For  the  first  time,  beginning  with  the 
Budget  Act  of  1974,  Members  of  this 
body  and  the  House  of  Representa- 
tives were  required  to  consider  all 
spending  programs  and  their  impacts, 
all  taxing  and  other  revenue  programs 
and  their  impacts,  and  the  consequent 
deficit  or,  in  theory,  surplus— though 
no  such  surplus  has  ever  had  to  be  de- 
bated imder  the  Budget  Act  of  1974— 
at  one  time  and  in  the  context  of  one 
single  resolution. 

The  Budget  Act  of  1974,  however, 
Mr.  President,  did  not  force  action  of 
any  particular  kind.  While  it  enlight- 
ened, while  it  made  it  almost  impossi- 
ble for  Members  to  ignore  the  conse- 
quences of  their  actions,  the  ultimate 
result  of  a  debate  over  the  budget 
under  that  act  could  be  responsible 
action,  it  could  be  irresponsible  action, 
or  it  could  amount  to  no  action  at  all. 

This  year,  in  1985,  there  was  per- 
haps more  interest  in  the  debate  over 
the  budget  resolution  than  at  any 
other  time,  with  the  possible  excep- 
tion of  1981.  It  took  the  Congress  far 
longer  than  the  Budget  Act  envisaged, 
from  late  in  January  until  the  first 
day  of  August,  because  many  ideas  de- 
signed to  solve  the  problem  of  budget 
deficits  were  presented  to  the  Mem- 
bers of  this  body  and  the  other  body 
and  the  people  of  the  United  States. 
Unfortunately,  too  many  such  ideas 
were  presented  for  any  to  pass. 

One  of  those  proposals,  rather  late 
in  the  game,  came  to  the  conference 
committee  on  the  budget  at  least 
under  my  name  and  the  name  of  the 
distinguished  ranking  minority 
member  of  the  Senate  Budget  Com- 
mittee, the  Senator  from  Florida,  with 
the  strong  support  of  the  Senator 
from  South  Carolina,  who  is  one  of 
the  primary  authors  of  this  proposal. 
It  took  a  different  approach  toward 
balancing  the  budget  than  I  suspect 
the  Senator  from  Texas  would  have 
taken  or  that  would  have  been  taken 


by  a  number  of  other  Members  on 
both  sides  of  the  aisle.  It  also,  unfortu- 
nately, ran  into  opposition  on  the  part 
of  the  President  of  the  United  States 
and  the  Speaker  of  the  House  of  Rep- 
resentatives, and  that  combination 
was  too  much  to  overcome. 

As  a  consequence,  Mr.  President,  the 
conference  committee  and  this  body 
and  the  House  accepted  what  we  could 
get,  accepted  a  budget  resolution 
which,  if  enforced,  would  at  least 
arrest  the  seemingly  inevitable  in- 
crease in  each  year's  national  deficit 
and  begin  perhaps  modestly  to  reduce 
those  deficits. 

No  person,  however,  seriously  con- 
tends that  the  1985  budget  resolution 
can  ever  result  in  a  balanced  budget. 
Regrettably,  no  responsible  person 
claims  that  it  can  have  a  dramatic  and 
positive  impact  on  strengthening  our 
economy,  on  encouraging  national 
growth,  on  providing  hundreds  of 
thousands  of  new  jobs  to  Americans 
seeking  those  positions,  on  lowering 
the  value  of  the  dollar  and  thus  on  our 
terrible  trade  deficit.  But  it  was,  none- 
theless, the  best  that  could  be  done 
imder  the  procedures  set  forth  by  the 
Budget  Act  of  1974. 

Regrettably,  Mr.  President,  to  a  cer- 
tain extent,  that  agreement  has  al- 
ready unraveled.  We  are  unlikely  to 
reach  precisely  the  goals  which  it  set, 
even  for  fiscal  year  1986,  much  less  for 
the  years  coming  after  1986.  Therein 
lies  the  genius  of  the  Gramm- 
Rudman-Hollings  proposal. 

Its  genius  is  not  in  the  special  detail, 
in  the  dates  by  which  certain  actions 
must  be  taken,  or  in  the  mechanics  of 
the  proposal.  Its  genius  is  in  its 
theory.  The  amendment  before  us 
would  accomplish  this:  change  pro- 
foundly the  consequences  of  a  dead- 
lock over  budget  priorities,  and  the 
consequences  of  inaction.  To  this 
point  the  consequences  is  deadlocked, 
the  consequences  of  inaction,  have 
been  that  budget  deficits  went  on  as 
they  did  before,  growing  for  all  practi- 
cal purposes  on  automatic  pilot,  frus- 
trating the  people  of  the  country, 
choking  the  economy,  and  frustrating 
even  the  members  who  vote  for  them. 

Under  Gramm-Rudman-Hollings,  if 
the  Members  of  the  Congress  of  the 
United  States  cannot  reach  their 
goals,  cannot  reach  the  goals  of  that 
amendment  which  would  result  in  a 
balanced  budget  by  fiscal  year  1990, 
through  a  course  of  creative  compro- 
mise, then  the  amendment's  formula 
will  do  it  for  us.  That  is  to  say,  where- 
as under  the  present  system  the  conse- 
quences of  inaction  or  deadlock  are  a 
continuation  of  present  policy  and  a 
growth  of  deficits,  after  the  passage  of 
this  amendment  the  consequences  of 
inaction  or  of  a  deadlock  will  be  that 
we  will  nonetheless  proceed  in  the  di- 
rection of  a  balanced  budget  and  of  a 
stronger  economy. 


It  is  perhaps  a  secondary  benefit  of 
this  proposal  that  the  formula  con- 
tained in  the  amendment  by  which  we 
will  reach  those  goals  is  not  one  which 
any  Member  would  pick  or  would  like 
for  himself  or  for  herself.  Some  of 
coiu"se  will  prefer  that  the  entire 
burden  of  reaching  a  balanced  budget 
be  placed  on  the  backs  of  many  spend- 
ing programs.  Few  who  fall  into  that 
category,  however,  will  feel  that  every 
spending  program,  domestic  and  for- 
eign, defense  and  civilian,  should  be 
treated  in  a  precisely  equal  fashion, 
because  the  needs  of  varjrlng  programs 
differ  from  one  to  another.  But,  in 
order  to  change  the  priorities  set  out 
in  this  amendment,  they  will  be  re- 
quired to  pass  an  alternative  proposal 
which  meets  the  same  set  of  goals,  and 
the  alternative  will  have  to  be  signed 
by  the  President  of  the  United  States. 
In  other  words,  this  amendment  shifts 
the  burden  of  proof,  and  that  is  the 
whole  game.  It  is  the  most  profound  of 
all  possible  changes  in  budgeting  pri- 
orities. We  will  reach  goals  which  all 
of  us  share  if  this  amendment  passes 
this  body,  the  House,  and  is  signed  by 
the  President  of  the  United  States.  I 
suspect  we  will  reach  it  in  a  manner 
far  different  from  what  the  mechani- 
cal formula  contained  in  the  amend- 
ment would  require  simply  because 
the  penalties  for  inaction  will  be  so 
great,  and  the  demands  for  a  creative 
and  sensitive  response  will  be  corre- 
spondingly great. 

As  a  consequence,  this  Is  a  magnifi- 
cent idea.  Its  primary  sponsors,  the 
Senator  from  Texas,  the  Senator  from 
New  Hampshire  and  the  Senator  from 
South  Carolina,  are  owed  a  great  debt 
of  gratitude,  not  only  by  every 
Member  of  this  body  but  by  the 
people  of  the  United  States.  The  finest 
way  in  which  we  can  pay  that  debt. 
Mr.  President,  is  to  pass  their  proposal 
tomorrow  by  a  huge  majority  here  in 
the  Senate,  and  hope  that  the  House 
does  likewise. 

In  setting  out  the  details  of  their 
amendment,  the  sponsors  have  been 
particularly  modest.  Each  of  them  has 
disclaimed  the  perfection  of  the  pro- 
posal. Each  has  stated  that  he  would 
be  perfectly  happy  if  an  alternative 
could  be  discovered  which  would  reach 
the  same  goals.  In  my  view,  Mr.  Presi- 
dent, they  have  been  too  modest.  I 
doubt  seriously  that  any  Member  of 
this  body  or  of  the  House  of  Repre- 
sentatives will  in  fact  come  up  with  a 
better  alternative.  Each  Member  is,  of 
course,  invited  to  do  so.  In  my  view, 
this  is  a  dramatic  debate  because  this 
is  a  vitally  important  proposal.  If  it 
should  pass,  it  would  undoubtedly  be 
the  single  most  effective  piece  of  legis- 
lation passed  by  the  Congress  in  1985. 

We  have  been  given  a  second  chance, 
Mr.  President. 

We  thought  that  we  had  a  brief 
window  of  opportunity  this  summer  in 
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which  to  reach  our  goals  through  the 
budget  resolution  for  1985.  We  failed 
to  do  so.  Many  felt  that  opportunity 
would  not  present  itself  again  for  some 
time.  Thanks  to  the  genius  of  these 
three  members,  that  opportunity  has 
presented  itself  promptly.  It  has  pre- 
sented itself  in  a  form  which  is  at  least 
semideterminant  in  nature,  and  which 
will.  I  hope,  become  a  permanent  part 
of  the  budget  process. 

I  commend  the  amendment  to  you. 
Mr.  President,  to  the  Members  of  this 
body,  and  to  the  balance  of  the  Con- 
gress of  the  United  States. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESmmO  OFFICER.  The 
clerk  will  caU  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  SYMMS.  Mr.  President.  I  ask 
uiuuilmous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  as  we 
gather  here  again  for  this  annual 
ritual  to  so-call  raise  the  debt  ceiling,  I 
would  like  to  inquire  with  a  couple  of 
questions  of  the  distinguished  chair- 
man. It  is  often  said,  and  it  was  only 
last  evening  when  I  was  in  a  meeting 
where  people  were  talking  about  the 
fact  that,  well,  there  is  no  choice  but 
to  go  ahead  and  raise  this  debt  ceiling 
is  the  gist  of  the  conversation.  I  say, 
Mr.  President,  that  there  is  no  choice 
but  to  go  ahead  because  the  Congress 
and  the  Government  has  already 
spent  this  money,  and  now  they  have 
to  pay  the  bills.  I  made  the  observa- 
tion to  this  gentleman  that  is  not 
quite  the  case  because  what  we  are 
doing  is  establishing  a  line  of  credit 
for  next  year— starting  fiscal  year.  Ac- 
tually, it  is  for  this  year.  We  are  start- 
ing in  fiscal  year  1986.  I  would  like  to 
ask  the  chairman  what  is  the  case 
here?  We  have  not  spent  this  $100  bil- 
lion that  is  being  borrowed  at  this 
point.  Is  that  not  correct? 

Mr.  PACKWOOD.  My  colleague 
from  Idaho  is  right.  We  are  not  bor- 
rowing money  to  pay  debts  that  we 
have  already  incurred.  But  what  we 
have  done  is  adopt  a  budget— as  a 
matter  of  fact,  it  went  into  effect  day 
before  yesterday.  &nd  our  fiscal  year 
started  October  1— in  which  we  said 
we  promise  you.  Mr.  and  Mrs.  Amer- 
ica, so  many  battleships,  so  much 
Social  Security,  so  much  education, 
and  we  will  spend  this  over  the  next  12 
months.  That  is  the  budget  we  have 
adopted.  We  voted  for  it.  Congress 
voted  for  it.  We  have  not  spent  the 
money.  That  money  will  be  spent 
throughout  the  year— the  1st  of  Octo- 
ber through  the  30th  of  September. 

If  we  spend  money  on  the  basis  that 
we  have  said  we  are  going  to  spend  it 


in  the  budget  resolution  that  we  have 
adopted,  we  will  spend  about  $180  to 
$200  billion  more  than  we  will  take  in. 
What  we  are  going  to  borrow  is  that 
roughly  $180  to  $200  million  to  pay  for 
the  obligations  which  we  have  already 
voted  to  undertake. 

Mr.  SYMMS.  I  thank  the  chairman 
very  much.  I  have  made  observations 
before  that  in  the  hypothetical  case 
the  President  often  asks  for  line  item 
veto.  I  would  say  to  the  chairman, 
what  would  happen  if  the  President 
would  have  his  Attorney  General  give 
him  a  ruling  that  he  as  Chief  Execu- 
tive of  this  Government  is  not  allowed 
to  spend  any  money  that  he  does  not 
take  in.  he  must  then  establish  prior- 
ities where  Congress  has  failed  to  do 
so.  and  Just  put  them  on  a  cash  basis? 
It  would  not  be  $200  billion.  It  would 
be  the  first  month's  shortage  like  last 
month.  In  September,  the  Govern- 
ment actually  ran  a  $3  billion  surplus, 
I  believe. 

Mr.  PACKWOOD.  Actually,  we  are 
very  close  to  being  at  that  point  right 
now.  At  of  about  next  Monday,  3  or  4 
days  from  now,  we  are  out  of  cash. 
And  the  debt  ceiling?  We  will  have 
reached  the  amount  of  money  we  can 
borrow.  We  cannot  borrow  any  more 
money  under  the  existing  debt  ceiling. 
We  will  be  out  of  cash.  We  will  start  to 
have  more  obligations  coming  due 
than  we  have  cash  coming  in. 

At  that  stage,  the  President  has  one 
of  two  choices,  and  I  think  he  can 
probably  constitutionally  do  either. 
We  have  never  faced  it,  so  no  one 
knows. 

Perhaps  he  might  have  the  power  to 
allocate,  to  say,  "Instead  of  two  battle- 
ships, we  are  going  to  have  one,  and 
instead  of  $500  million  for  education 
we  are  going  to  have  $300  million." 

That  is  technically  impoundment. 
We  had  a  battle  in  this  Congress  years 
ago  regarding  impoundment,  as  to 
whether  the  President  could  pick  and 
choose  things  for  which  the  money 
could  be  spent.  The  Congress  said  he 
was  not  able  to  do  that. 

But  technically,  it  becomes  a  race  to 
the  bank  to  see  who  can  cash  their 
check  first.  It  is  first  come,  first 
served.  If  General  Electric  gets  down 
there  immediately  for  whatever 
money  they  should  receive  from  the 
Government  that  month,  and  they 
happen  to  beat  a  little  old  lady  with 
arthritis  with  a  cane,  if  she  does  not 
get  there  faster,  she  would  not  be 
paid,  but  General  Electric  would  get 
paid. 

Where  you  have  more  cash  coming 
in  than  going  out.  you  can  make  it  in 
that  month.  As  the  Senator  is  aware, 
the  money  does  not  come  in  in  equal 
amounts  each  month.  The  months 
which  are  tax-collecting  months  are 
bigger  months,  and  the  quarterly  pay- 
ments months  are  bigger  months.  But 
over  the  year  you  would  have  about  a 


$200  billion  uneven  flow  on  the  aver- 
age. 

Mr.  SYMMS.  I  thank  the  chairman 
very  much.  In  other  words,  to  accom- 
plish the  plan  that  I  alluded  to,  and. 
in  fact,  have  suggested  to  the  Presi- 
dent, he  would  have  to  put  the  coun- 
try on  notice  in  advance  that  he  was 
going  to  do  it,  and  what  the  Senator  is 
saying  is  it  has  never  been  tested 
whether  it  is  unconstitutional  or  not. 

Mr.  PACKWOOD.  It  has  never  been 
tested  because  we  have  always  passed 
an  increase  in  the  debt  ceiling,  one. 
and,  two,  we  have  always  been  able  to 
get  people  to  buy  the  debt,  to  buy  the 
bonds,  to  float  the  deficit. 

Mr.  SYMMS.  I  would  envision  that 
the  President  would  have  to  announce 
the  first  priority  of  spending  was 
going  to  be  the  notes,  bonds  and  so  on 
of  the  U.S.  Government  to  keep  our 
credit  good.  The  chairman  stated  very 
clearly  that  we  have  to  have  credit.  I 
would  add  that  we  live  in  a  society 
where  all  debts  are  paid  and  we  often 
think  that  these  debts  have  to  be  paid. 
Either  the  person  who  lends  the 
money  pays  the  debt  or  the  person 
who  borrows  the  money  pays  the  debt, 
but  one  way  or  the  other  the  debt  is 
paid. 

What  I  would  envision  the  President 
would  do  is  he  would  first  see  that  the 
interest  is  paid  on  all  the  notes  and  all 
the  credit  would  be  kept  good.  The 
little,  old  lady  with  arthritis  would  get 
her  check  and  he  would  hold  back  for 
everyone  else,  like  the  States  do. 

The  proposal  that  we  are  discussing 
here,  the  Gramm-Rudman-Hollings 
proposal,  will,  in  effect,  be  a  moderat- 
ed version  of  that.  Is  that  the  case? 

Mr.  PACKWOOD.  It  is.  There  are 
some  limitations  on  the  Presidential 
sequestering  power.  It  has  to  be  some- 
what proportionate.  He  cannot  take  it 
all  out  of  defense  or  all  out  of  educa- 
tion. 

Mr.  SYMMS.  We  will  have  some 
holdbacks  that  will  start  going  into 
effect  if  we  do  not  meet  the  targets? 

Mr.  PACKWOOD.  That  is  correct. 
The  President  has  a  slight  percentage 
of  leeway,  but  basically  the  Senator  is 
correct. 

Mr.  SYMMS.  I  share  the  views  of 
the  distinguished  Senator  from  Wash- 
ington who  just  spoke.  This  is  very  im- 
portant legislation  to  pass.  I  wish 
there  would  be  a  way  so  that  Congress 
would  see  fit  to  adopt  another  amend- 
ment in  addition  to  it,  after  this  has 
been  resolved,  that  would  actually 
take  the  budget  that  passed  the  House 
and  the  budget  that  passed  the  Senate 
and  take  the  lowest  number  In  each 
function  and  attach  that  to  it  so  we 
can  achieve  some  more  savings  in  the 
first  year,  so  we  can  get  this  started 
sooner. 

It  appears  to  me,  and  I  have  pre- 
pared that  very  amendment,  as  a 
matter  of  fact,  that  even  though  this 
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is  a  moderated  version  of  that,  eventu- 
ally if  we  stuck  to  the  blueprint  of  the 
Gramm  proposal  we  would  eventually 
go  down  the  road  to  a  balanced  budget 
in  3  or  4  years  out. 

Mr.  PACKWOOD.  If  we  stick  to  the 
Gramm  proposal  as  written,  in  6  years 
you  come  to  a  balanced  budget.  You 
cut  back  the  deficit  about  $32  billion  a 
year  for  the  requisite  number  of  years 
until  you  reach  the  balance,  which,  as 
I  recall,  is  about  6  years. 

Mr.  SYMMS.  I  thank  the  chairman 
very  much. 

I  might  say  that  in  my  travels,  Mr. 
President,  in  my  State,  the  farmers 
and  timber  producers  have  that  as  the 
first  thing  on  their  minds.  When  will 
Government  get  its  Federal  house  in 
order  so  they  can  enjoy  lower  interest 
rates  and  be  more  competitive  in  the 
international  marketplace,  particular- 
ly in  our  region  of  the  United  States 
where  we  are  so  dependent  on  the  Pa- 
cific market  for  our  agricultural  prod- 
ucts. It  is  vital  that  we  msike  some  im- 
portant moves. 

I  hope  this  will  be  enough.  I  wish  it 
was  more  dramatic.  I  would  urge  my 
colleagues  to  support  this  proposal.  Of 
course,  this  is  just  one  Senator,  but  I 
have  long  said  that  I  wish  the  Presi- 
dent would  take  the  other  course.  I 
personally  believe  that  if  the  Presi- 
dent of  the  United  States  took  the  ini- 
tiative and  put  the  Federal  Govern- 
ment on  a  cash  basis,  he  would  have 
the  overwhelming  support  of  the 
American  people.  Inside  the  beltway 
he  might  not  have  the  support,  but 
outside  the  beltway  he  would  have 
enormous  support. 

In  my  town  meetings,  people  have 
constantly  said  that  we  ought  to  hold 
back  as  they  have  had  to  do.  Those 
stories  are  all  over  the  country  about 
people  who  have  had  freezes  in  wages, 
freezes  in  salaries,  and  so  forth. 

I  certainly  laud  the  Senator  from 
Texas,  the  Senator  from  New  Hamp- 
shire, and  others  who  have  joined  in 
this  effort.  I  am  happy  to  lend  them 
my  support  because  I  believe  it  is  so 
important.  There  is  nothing  that  we 
can  do  as  Members  of  this  Congress 
which  is  more  important  than  re- 
straining the  growth  of  spending  in 
the  Federal  Government.  No  matter 
where  the  responsibility  goes,  there 
are  435  Members  of  the  House  and  100 
Senators  and  1  President.  The  way  the 
Constitution  is  set  up.  those  536 
people  have  to  take  the  responsibility 
for  this. 

We  are  all  elected.  We  represent  dif- 
ferent constituencies  and  different 
States  but  we  have  to  all  take  the  re- 
sponsibility for  getting  the  President's 
budget  in  line  with  revenues.  This 
effort,  though  it  may  not  be  the  full 
answer,  is  a  step  In  the  right  direction. 
I  laud  the  chairman  for  supporting  it 
and  I  laud  my  colleagues  who  joined  in 
the  effort  to  bring  this  about.  I  hope 


we   have   an   expeditious   passage   of 
this. 

In  another  year  or  two  it  will  cer- 
tainly force  us  to  establish  priorities 
and  make  some  hard  decisions.  It  may 
not  take  a  year  or  two  to  do  it. 

Mr.  PACKWOOD.  If  this  is  adopted 
now,  we  will  be  making  those  hard 
choices  very  soon,  which  is  all  the 
better. 
Mr.  SYMMS.  That  is  all  the  better. 
On  the  point  the  Senator  made 
about  these  debts  that  we  incur  that 
we  agree  must  be  paid,  either  by  the 
person  who  lends  the  money  or  the 
one  who  borrows  the  money,  we  are 
reducing  the  risks  of  all  the  creditors 
of  the  United  States  and  the  risks  of 
our  constituents  who  are  relying  on 
Social  Security  checks  and  other 
means  of  support  that  comes  through 
the  Federal  establishment  a  system 
that  is  going  to  see  that  the  checks 
will  always  be  good. 

I  think  that  is  the  best  way  we  can 
serve  our  constituents.  I  urge  passage 
of  this  amendment. 

Mr.  PACKWOOD.  I  thank  the  Sena- 
tor for  his  support.  Mr.  President,  sind 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeding to  call  the  roll. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  I  am 
not  certain  I  asked  my  question  clearly 
enough  of  the  chairman  of  the  Fi- 
nance Committee. 

The  scenario  I  am  trying  to  lay  out 
is  one  in  which  President  Reagan  did 
not  want  the  debt  ceiling  raised;  if 
Congress  chose  to  raise  the  debt  ceil- 
ing anyway,  he  vetoes  it;  assuming  we 
could  then  get  34  Senators  to  sustain 
the  veto,  it  puts  him  In  a  situation 
where  he  would  be  on  illegal  grounds 
to  borrow  more  money.  So  he  would 
have  to  make  a  choice:  Either  do  not 
pay  all  the  bills  or  borrow  money  ille- 
gally. 

If  his  Attorney  General  then  ruled 
that,  as  Chief  Executive  Officer  of  the 
U.S.  Government,  he  Is  not  allowed  to 
borrow  money,  that  Congress  did  not 
approve  the  credit  for  him  to  borrow, 
then  he  would  be  In  a  position  to  say 
he  was  responsible  to  establish  prior- 
ities of  spending  and  put  the  Govern- 
ment on  a  cash  basis  overnight,  which 
might  mean  furloughlng  workers,  re- 
ducing the  pay  of  Federal  workers, 
freezing  pay,  possibly  skewing  COLAs 
on  the  high  end  of  some  of  the  pen- 
sion programs.  But  he  would  certainly 
have  to  pay  the  interest  on  the  debt. 

That  Is  the  point  I  was  making. 
Where  would  that  put  us  constitution- 
ally? 

Mr.  PACKWOOD.  Let  me  take  the 
question  In  two  parts,  Mr.  President.  I 


am  not  sure  I  know  the  answer  to  the 
latter  psot. 

If  we  were  to  pass  a  debt  celling  bill 
and  the  President  vetoes  it  and  the 
veto  is  sustained,  he  has  no  legal 
power  to  borrow  any  money.  That  Is 
the  reason  he  is  coming  and  asking  for 
the  Increase  now.  If  there  is  no  in- 
crease in  the  debt  ceiling,  the  Federal 
Government  is  no  longer  empowered 
to  borrow  any  money. 

If  he  tried  to  do  It,  my  hunch  Is  we 
could  go  to  court  and  get  a  mandamus 
order  to  stop  him,  but  I  think  It  Is  a 
moot  point.  I  win  wager  If  we  did  not 
increase  the  debt  ceiling  or  Increased 
It  and  the  President  vetoed  it  and  It 
was  sustained,  no  money  would  be 
lent.  It  would  be  a  very  risky  situation. 

So  let  us  assume  the  answer  to  the 
first  part  is  he  cannot  borrow  any 
money,  he  does  not  try.  all  of  a  sudden 
we  are  on  a  cash  basis.  I  do  not  know 
If,  under  the  present  law.  he  has  the 
legal  authority  to  decide,  himself, 
what  to  pay.  what  not  to  pay.  He  has 
to  apportion  it  equally  with  the  excep- 
tion of  contractual  obligations  of  the 
United  States,  like  the  debt,  which  I 
assume  he  would  have  to  pay  or  we 
could  be  sued  on.  Whether  he  has  the 
power  to  apportion  It  as  he  chooses  or 
has  to  pay  it  equally,  reducing  It 
equally,  I  do  not  know. 

Mr.  SYMMS.  Mr.  President,  having 
spent  the  month  of  August  In  Idaho 
and  having  had  a  series  of  meetings 
and  hearings  and  so  forth,  I  would 
wager  he  has  a  consensus  of  support 
of  the  American  people  to  go  ahead 
and  get  it  over  with  and  get  It  settled. 
There  would  be  a  big  crisis,  as  viewed 
In  the  headlines,  for  1  or  2  days,  but 
once  everybody  learned  that  the  credit 
was  still  good,  that  the  bonds  and  bills 
were  still  good  and  the  money  was  still 
good,  then  we  would  live  within  our 
means  and  work  out  of  what  we  have. 
Then  I  would  perceive  that,  after  a 
week  or  two  of  this  showdown,  he 
could  come  in  and  ask  to  raise  the  debt 
ceiling  $50  billion  Instead  of  $200  bil- 
lion and  Congress  would  make  these 
holdbacks  and  then  we  could  force  the 
Issue  and  get  It  over  with  and  still  put 
It  off. 

I  praise  the  effort  being  made  here, 
because  half  a  loaf  is  better  than  no 
loaf.  In  this  case.  The  less  money  we 
spend,  as  this  Senator  sees  It.  the 
better  off  the  country  is  going  to  be  In 
the  long  run,  because  we  will  have  ac- 
crued that  much  less  debt  that  we  will 
have  to  answer  to  In  one  of  three 
ways— raise  taxes,  print  money,  or  try 
to  borrow  more.  All  of  those  are 
rather  unpleasant  choices. 

Mr.  PACKWOOD.  Those  are  im- 
pleasant  choices.  I  would  not  envy  the 
President  if  he  were  put  in  that  posi- 
tion, but  the  Senator  has  correctly  as- 
sessed what  he  would  have  to  do  If  he 
had  to  do  It. 
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Mr.  SYMMS.  I  think  a  prudent  posi- 
tion for  the  President  would  be  to  take 
a  look  at  this.  Of  course,  I  am  one  who 
thinks  I  am  going  to  support  this 
effort,  but  it  will  not  break  my  heart  if 
they  do  not  raise  the  debt  ceiling.  As 
far  as  I  am  concerned,  let  them  figure 
out  as  all  the  millions  of  Americans 
are  doing,  what  households  are  doing, 
forcing  themselves  not  to  use  their 
credit  cards  any  more  and  paying  off 
their  past  debts.  Most  of  us  have  had 
that  personal  experience. 

Many,  many  businesses  are  in  a 
crunch.  In  my  State,  the  mining  indus- 
try is  severely  curtailed.  They  have 
had  pay  reductions  of  the  workers.  I 
have  talked  to  sawmill  operators  who 
have  had  to  reduce  the  pay  of  workers 
to  keep  the  sawmill  operating.  We 
talked  to  many  farmers  who  literally 
are  on  a  very  stringent  budget,  credit 
limits  imposed  on  them  by  their  banks 
and  so  forth,  where  they  simply  had 
no  extra  cash  to  spend. 

I  simply  think  this  is  a  step  that  is 
really  needed  and  I  think  the  effort 
that  is  being  made  here— I  foresee  this 
will  get  some  holdbacks.  When  you 
talk  about  a  $1  trillion  budget,  if  you 
just  get  a  little  bit  of  a  holdback.  Just 
a  percentage  of  a  holdback,  on  that 
much  money,  pretty  soon  it  adds  up  to 
real  savings. 

That  is  what  we  hope  to  achieve  by 
the  passage  of  the  amendment.  Then  I 
hope  that  Congress  will  be  willing  to 
not  come  back  and  try  to  override  the 
decision  once  the  pressure  starts 
mounting  from  around  the  country  to 
spend  a  little  bit  for  this  and  to  waive 
that.  Already,  there  has  been  some 
chipping  away  or  compromise  made 
here,  as  I  understand  it.  The  authors 
have  had  to  agree  to  set  Social  Securi- 
ty aside.  I  hope  we  could  limit  it  to 
Just  that  one  issue  and  not  set  any- 
thing else  aside  and  keep  that  whole 
budget.  Because  is  we  have  everything 
in  the  budget,  then  we  shared  sacrifice 
of  everybody  participating  in  the  sav- 
ings makes  it  much  less  unpleasant  for 
people  if  they  know  that  every  seg- 
ment of  the  budget— the  defense  part, 
the  social  welfare  sector,  the  agricul- 
ture part,  the  land  management,  the 
regulatory  agencies— that  every  part 
of  the  budget  comes  under  the  same 
tent,  it  will  be  much  easier  to  accom- 
plish this. 

Mr.  President,  I  yield  the  floor. 

Mr.  ZORINSKY.  Mr.  President,  the 
time  has  come  to  declare  war  on  these 
runaway  deficits.  I  can  think  of  no 
better  place  to  begin  the  battle  than 
with  the  bill  to  raise  the  debt  ceiling. 
The  amendment  we  are  offering  pro- 
vides a  mechanism  which  simply 
forces  Congress  to  live  up  to  its  re- 
sp)onsibility  to  reduce  the  deficit.  Our 
amendment  mandates  a  steady  reduc- 
tion in  the  size  of  the  deficit,  with  pro- 
visions to  make  across-the-board  cuts 
whenever  Congress'  budget  does  not 


achieve  sufficient  savings.  By  1990.  the 
deficit  will  be  eliminated. 

The  amendment  says  nothing  about 
how  we  should  achieve  our  deficit  re- 
ductions. I  personally  believe  that 
spending  cuts,  not  tax  increases, 
should  be  used.  I  will  shortly  intro- 
duce legislation  to  that  end.  Others, 
however,  may  feel  some  mix  of  taxes 
and  spending  cuts  should  be  used.  Still 
others  may  feel  that  taxes  alone 
should  be  used  to  eliminate  the  deficit. 
This  amendment  forecloses  none  of 
these  options.  It  allows  for  that  issue 
to  be  settled  during  the  budget  debate. 
This  amendment  is  about  the  ends, 
not  the  means,  of  our  budget  dilemma. 
And  I  feel  everyone  here  supports  the 
end  of  reducing  the  deficit. 

Mr.  President,  as  one  of  the  original 
cosponsors  to  this  amendment.  I  am 
pleased  with  the  groundswell  of  sup- 
port it  is  receiving.  While  we  may  have 
to  pay  the  bills,  the  time  has  come  to 
call  in  the  credit  cards.  I  believe  that 
the  amendment  provides  a  framework 
for  calling  in  those  cards  and  I  encour- 
age all  of  my  colleagues  to  give  their 
support. 

Mr.  DOLE.  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  rXDLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  we  have 
had  good  debate  this  afternoon  on  the 
pending  amendment. 

I  will  ask  to  have  printed  in  the 
Record  a  third  letter  from  the  Secre- 
tary of  the  Treasury,  James  A.  Baker 
III,  in  which  he  indicates  that  he 
wants  to  emphasize  the  need  for  final 
action— I  underscore  the  words  "final 
action"— by  Congress,  which  means 
the  House  and  the  Senate,  on  the  debt 
limit  legislation  no  later  than  October 
7,  which  is  Monday. 

"Final  action,"  "Congress,"  and 
"Monday"  would  indicate  that  we  are 
going  to  have  a  number  of  votes  to- 
morrow. We  do  not  have  much  choice. 

He  indicates  that  the  cash  balance 
of  the  Treasury  is  virtually  exhausted. 
He  says: 

This  means  that,  unless  a  debt  limit  is 
passed  by  the  Congress  and  signed  into  law 
by  the  President  on  or  before  October  7. 
1985  or  we  take  unprecedented  and  costly 
measures  such  as  using  Federal  Financing 
Bank  borrowing  authority,  the  United 
States  could  be  in  the  position  of  defaulting 
on  its  obligations  for  the  first  time  in  histo- 
ry. 

If  the  debt  limit  is  not  increased  by  Octo- 
ber 7.  the  Government  likely  will  be  unable 
to  meet  all  of  its  essential  obligations  when 
they  fall  due  including  social  security 
checks,  payroll  checks,  unemployment 
checks,  defense  contracts,  and  principal  and 
interest  on  its  securities.  The  full  conse- 
quences of  a  default  by  the  United  States 


are  impossible  to  predict  and  awesome  to 
anticipate. 

I  suggest  that  it  is  imperative  that 
we  try  to  complete  action  on  this  bill 
tomorrow  and  go  to  conference  on 
Monday  and  have  some  resolution  on 
Monday  before  5  p.m. 

Therefore  I  indicate  to  my  col- 
leagues that  we  will  attempt  to  com- 
plete action  tomorrow.  It  is  my  hope 
that  everyone  can  be  here  and  that  we 
can  vote.  We  have  had  about  2V4  hours 
of  debate  in  favor  of  the  proposal,  pre- 
sumably there  may  also  be  debate  in 
opposition.  Then  I  would  hope  we 
would  be  prepared  to  vote. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  letter  from  Secretary 
of  the  Treasury  Baker  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  or  the  Treasury, 
Washington,  DC.  Octobtr  3.  198S. 
Hon.  Robert  Dole, 
Majority  Leader.   U.S.  Senate,   Washington, 

DC. 

Dear  Bob:  I  am  writing  to  emphasize  the 
need  for  final  action  by  the  Congress  on 
debt  limit  legislation  no  later  than  October 
7. 

As  I  indicated  in  my  letter  to  you  on  Octo- 
ber 1,  current  projections  indicate  that 
Treasury's  cash  balance  will  be  virtually  ex- 
hausted by  October  7  and  the  situation  will 
deteriorate  sharply  thereafter. 

This  means  that,  unless  a  debt  limit  <s 
passed  by  the  Congress  and  signed  into  law 
by  the  President  on  or  before  October  7, 
1985  or  we  take  unprecedented  and  costly 
measures  such  as  using  Federal  Financing 
Bank  borrowing  authority,  the  United 
States  could  be  in  the  position  of  defaulting 
on  its  obligations  for  the  first  time  in  histo- 
ry. 

If  the  debt  limit  is  not  Increased  by  Octo- 
ber 7.  the  Government  likely  will  be  unable 
to  meet  all  of  its  essential  obligations  when 
they  fall  due  including  social  security 
checks,  payroll  checks,  unemployment 
checks,  defense  contracts,  and  principal  and 
interest  on  its  securities.  The  full  conse- 
quences of  a  default  by  the  United  SUtes 
are  impossible  to  predict  and  awesome  to 
anticipate. 

I  urge  the  Congress  to  pass  this  legislation 
at  the  earliest  possible  date  but  under  no 
circumstances  later  than  October  7.  1985. 
Sincerely. 

James  A.  BAXKa  III. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILL  SIGNED 

At  10:48  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill: 

H.R.  2475.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  simplify  the  im- 
puted interest  rules  of  sections  1274  and 
483.  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Thurmond). 
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At  2  p.m.,  a  message  from  the  House 
of  Representatives,  delivered  by  Ms. 
Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  joint 
resolution  (H.J.  Res.  393)  to  provide 
for  the  temporary  extension  of  certain 
programs  relating  to  housing  and  com- 
munity development,  and  for  other 
purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  3424.  An  act  making  appropriations 
for  the  Department  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1985,  and  for  other  purposes. 


Roger  Hilfiger,  of  Oklahoma,  to  be  United 
States  Attorney  for  the  Eastern  District  of 
Oklahoma. 

By  Mr.  LUOAR,  from  the  Committee  on 
Foreign  Relations: 

Treaty  Doc.  98-5.  Extension  of  the  1971 
International  Wheat  Agreement  (Exec. 
Rept.  No.  99-3). 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  3424.  An  act  making  appropriations 
for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1985,  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HELMS,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with 
an  amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S.  744.  A  bill  to  amend  the  Agriculture 
and  Food  Act  of  1981  to  provide  protection 
for  agricultural  purchasers  of  farm  products 
(Rept.  No.  99-147). 

By  Mr.  DOBi4ENICI,  from  the  Committee 
on  the  Budget,  without  recommendation 
without  amendment: 

S.  Res.  226.  Resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
1284. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

S.J.  Res.  150.  Joint  resolution  to  designate 
the  month  of  March  1986  as  "National 
Hempholia  Month". 

S.J.  Res.  174.  Joint  resolution  to  designate 
November  18.  1985.  as  "EMgene  Ormandy 
Appreciation  Day". 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
conunittees  were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 

Alan  H.  Nevas,  of  Connecticut,  to  be 
United  SUtes  District  Judge  for  the  District 
of  Connecticut; 

Paul  N.  Brown,  of  Texas,  to  be  United 
SUtes  District  Judge  for  the  Eastern  Dis- 
trict of  Texas; 

Alan  A.  McDonald,  of  Washington,  to  be 
United  States  District  Judge  for  the  Eastern 
District  of  Washington; 

William  A.  Maddox.  of  Nevada,  to  be 
United  SUtes  Attorney  for  the  District  of 
Nevada  for  a  term  of  four  years;  and 


INTRODUCTION  OP  BILI^S  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 
By  Mr.  BINOAMAN: 

S.  1732.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  by  increasing  the  Federal 
excise  tax  on  cigarettes  by  8  cents  per  pack 
to  a  permanent  24  cents  per  pack  and  by 
providing  that  50  percent  of  the  revenues 
from  the  additional  tax  be  deposited  In  the 
Federal  HospiUl  Insurance  Trust  Fund 
under  the  Social  Security  Act  and  50  per- 
cent of  such  revenues  be  used  for  health 
promotion  and  disease  prevention  programs 
In  the  Department  of  Health  and  Human 
Services;  to  the  Committee  on  Finance. 

By  Mr.  CRANSTON  (for  himself.  Mr. 
Kerry.  Mr.  Matsunaga.  Mr.  DeCon- 
ciNi.  and  Mr.  Rocketeller): 

S.  1733.  A  bill  to  extend.  Improve,  and  au- 
thorize additional  appropriations  for  the 
Emergency  Veterans'  Job  Training  Act  of 
1983.  and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  Indicated: 
By  Mr.  CRANSTON: 

S.  Con.  Res.  75.  A  concurrent  resolution  to 
request  the  President  to  provide  economic 
assistance  to  Mexico  while  enhancing  the 
national  security  and  energy  preparedness 
of  the  United  SUtes  by  further  fUling  the 
Strategic  Petroleum  Reserve  with  petrole- 
um obUined  from  Mexico;  to  the  Commit- 
tee on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BINOAMAN: 
S.  1732.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  by  increasing 
the  Pederal  excise  tax  on  cigarettes  by 
8  cents  per  pack  to  a  permanent  24 
cents  per  pack  and  by  providing  that 
50  percent  of  the  revenues  from  the 
additional  tax  be  deposited  In  the  Fed- 
eral Hospital  Insurance  Trust  Fund 
under  the  Social  Security  Act  and  50 
percent  of  such  revenues  be  used  for 
health  promotion  and  disease  preven- 
tion programs  In  the  Department  of 
Health  and  Human  Services;  to  the 
Committee  on  Finance. 

HOSPITAL  IKSUHAHCE  TRUST  FTHID  ANT  HEALTH 
PROHOnON  REVENTTE  ACT 

Mr.  BINOAMAN.  Mr.  President, 
today  I  am  Introducing  legislation  to 
promote  better  health  and  help  pre- 
vent disease  in  our  Nation.  In  doing  so, 
I  am  pleased  to  join  with  many  of  my 


distinguished  colleagues,  as  well  as 
with  health  educators,  health  profes- 
sionals, and  concerned  citizens  across 
the  country,  who  recognize  the  health 
threat  posed  by  cigarette  smoking. 

Americans  are  becoming  Increasingly 
aware  of  the  importance  of  better 
health  and  its  relationship  to  the  pre- 
vention of  disease.  This  new  health 
consciousness  serves  both  the  individ- 
ual and  the  national  interest. 

At  the  Individual  level,  Mr.  Presi- 
dent, cigarette  smoking  will  kill 
350.000  Americans  this  year.  This 
human  toll  from  smoking  can  be  pre- 
vented. Recently,  Harvard  University's 
Institute  for  the  Study  of  Smoking  Be- 
havior and  Policy  concluded  that  an 
excise  tax  on  cigarettes  is  perhaps  the 
most  effective  available  tool  to  deter 
smoking  and  to  reduce  smoking  relat- 
ed cost  to  the  Federal  Government.  If 
we  Increase  this  tax,  the  Institute  ex- 
plains, cigarette  consumption  would 
drop  dramatically,  especially  among 
young  people.  For  example,  a  16-cent 
tax  increase  would  diminish  the 
number  of  teenage  smokers  by  17  per- 
cent or  820,000  teens.  As  for  those 
smokers  aged  36  and  older,  630,000 
would  quit  if  the  excise  tax  were  in- 
creased to  32  cents  per  pack. 

In  addition  to  the  health  conse- 
quences of  smoking,  the  economic 
costs  are  enormous.  The  Office  of 
Technology  Assessment  estimates  that 
disease  and  lost  productivity  from 
smoking  cost  our  economy  an  estimat- 
ed $65  billion  a  year.  That  Is  $2.17  for 
each  pack  of  cigarettes  sold. 

The  legislation  which  I  am  introduc- 
ing today  will  raise  the  excise  tax  on 
cigarettes  from  16  cents  per  pack  to  24 
cents  per  pack.  I  believe  that  this  in- 
crease will  provide  a  significant  step 
toward  discouraging  cigarette  smoking 
In  the  United  States. 

I  am,  however,  convinced  that 
simply  Increasing  the  cost  of  cigarettes 
Is  not  enough,  Mr.  President.  We  must 
take  action  to  address  both  the  causes 
and  effects  of  cigarette  smoking. 
Therefore,  this  bill  earmarks  half  of 
the  additional  revenues  raised  by  the 
increased  excise  tax  for  health  promo- 
tion and  disease  prevention  programs 
already  existing  in  the  Department  of 
Health  and  Human  Services.  It  ear- 
marks the  other  half  for  the  Hospital 
Insurance  Trust  Fund,  which  is  part  A 
of  the  Medicare  Program. 

By  earmarking  funds  for  health  pro- 
motion and  disease  prevention  pro- 
grams we  will  be  taking  necessary 
action  to  reduce  the  number  of  Ameri- 
cans who  begin  or  continue  to  smoke, 
and,  more  Important,  we  will  save 
lives. 

By  earmarking  funds  for  Medicare, 
we  will  help  shift  some  of  the  financial 
burden  generated  by  smoking  to  smok- 
ers. This  win  help  to  defray  some  of 
the    $13    billion    In    smoking-related 
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health  care  and  medical  costs  paid  by 
Medicare  each  year. 

Mr.  President,  this  is  not  a  partisan 
issue.  I  commend  my  colleagues  on 
both  sides  of  the  aisle  who  have 
worlced  to  address  this  matter  both  on 
the  floor  and  in  committee,  especially 
the  distinguished  Senator  from  New 
Jersey  [Mr.  Bradley],  and  the  distin- 
guished Senator  from  Rhode  Island 
[Mr.  Chateei.  I  loolc  forward  to  work- 
ing with  them  and  with  all  Senators 
on  this  important  issue. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  inserted  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1732 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives   of  the    United   States    of 
America  in  Congress  asseinbled. 
SECnON  I.  SHORT  htle. 

TWto  Act  m*y  be  cited  as  the  "Hospital  In- 
surance Trust  Fund  and  Health  Promotion 
Revenue  Act  of  1985". 

SEC  1  INCREASE  IN  TAX  ON  CIGARETTES. 

(a)  Rati  or  Tax.— Subsection  (b)  of  sec- 
tion 5701  of  tlie  Internal  Revenue  Code  of 
1954  (relating  to  rate  of  tax  on  cigarettes)  Is 
amended— 

(1)  by  striking  out  "$8"  In  paragraph  (1) 
and  Inserting  In  lieu  thereof  "$12";  and 

(2)  by  striking  out  "$16.80"  in  paragraph 
(2)  and  Inserting  In  lieu  thereof  "$25.20". 

(b)  Fu)OR  Stocks.- 

(1)  Iiirosrnoif  on  tax.— On  cigarettes 
manufactured  In  or  Imported  Into  the 
United  States  which  are  removed  before  Oc- 
tober 1.  1985,  and  held  on  such  date  for  sale 
by  any  person,  there  shall  be  Imposed  the 
following  taxes: 

(A)  Small  cigarxttxs.— On  cigarettes, 
weighing  not  more  than  3  pounds  per  thou- 
sand. $12  per  thousand: 

(B)  Lakgi  cigarxttes.— On  cigarettes, 
weighing  more  than  3  pounds  per  thousand. 
$25.20  per  thousand:  except  that,  if  more 
than  6M  Inches  In  length,  they  shall  be  tax- 
able at  the  rate  prescribed  for  cigarettes 
weighing  not  more  than  3  pounds  per  thou- 
sand, counting  each  2%  Inches,  or  fraction 
thereof,  of  the  length  of  each  as  one  ciga- 
rette. 

(2)  llabnjtt  for  tax  and  mxtmod  of  fat- 
mxwt.— 

(A)  Llabiuty  for  tax.— a  person  holding 
cigarettes  on  October  1.  1985.  to  which  any 
tax  Imposed  by  paragraph  (1)  applies  shall 
be  liable  for  such  tax. 

(B)  Method  of  fayuxnt.— The  tax  Im- 
posed by  paragraph  ( 1 )  shall  be  treated  as  a 
tax  Imposed  under  section  5701  of  the  Inter- 
nal Revenue  Code  of  1954  and  shall  be  due 
and  payable  on  October  18.  1985,  In  the 
same  manner  as  the  tax  imposed  under  such 
section  is  payable  with  respect  to  cigarettes 
removed  on  October  1.  1985. 

(3)  CiGARXTTX.— For  purposes  of  this  sub- 
section, the  term  "cigarette"  shall  have  the 
meaning  given  to  such  term  by  subsection 
(b)  of  section  5702  of  the  Internal  Revenue 
Code  of  1954. 

(4)  ExcxpnoN  FOR  rxtaildis.— The  taxes 
Imposed  by  paragraph  ( 1 )  shall  not  apply  to 
cigarettes  in  retail  stocks  held  on  October  1, 
1985,  at  the  place  where  intended  to  be  sold 
atretaU. 

(c)  Effecttvi  Dati.— 


(1 )  In  general. —The  amendment  made  by 
subsection  (a)  shall  apply  with  respect  to 
cigarettes  removed  after  September  30. 
1985. 

(2)  CONFORltlNG     AMENDMENT.— Subsection 

(c)  of  section  283  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  is  amended 
by  striking  out  "and  before  October  1. 
1985". 

SEC.  1.  TRANSFER  OF  M  PERCENT  OF  ADDITIONAL 
REVENUES  TO  FEDERAL  HOSPITAL  IN- 
SDRANCE  TRi:ST  FUND. 

(a)  In  General.— Subsection  (a)  of  section 
1817  of  the  Social  Security  Act  Is  amended— 

(1)  by  striking  out  "100  per  centum  of"  in 
the  matter  preceding  paragraph  ( 1 ): 

(2)  by  striking  out  "(1)  the  taxes"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "(1) 
100  per  centum  of  the  taxes": 

(3)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 1 ): 

(4)  by  striking  out  "(2)  the  taxes"  in  para- 
graph (2)  and  inserting  in  lieu  thereof  "(2) 
100  per  centum  of  the  taxes": 

(5)  by  strilcing  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(3)  50  per  centum  of  the  taxes  received  in 
the  Treasury  under  section  2(b)  of  the  Hos- 
pital Insurance  Trust  Fund  and  Health  Pro- 
motion Revenue  Act  of  1985:  and 

"(4)  25  per  centum  of  the  taxes  received  in 
the  Treasury  after  September  30.  1985. 
under  subsection  (b)  of  section  5701  of  the 
Internal  Revenue  Code  of  1954.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  October  1.  1985. 

SEC  4.  TRANSFER  OF  50  PERCENT  OF  ADDmONAL 
REVENUES  TO  HEALTH  PROMOTION 
AND  DISEASE  PREVENTION  TRUST 
FUND. 

(a)  In  General.— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  Trust  Fund  Code)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

-SEC  »S«5.  HEALTH  PROMOTION  AND  DISEASE  PRE- 
VENTION TRUST  FUND. 

"(a)  Creation  of  Trust  Fund.- There  is 
esUblished  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  luiown  as  the 
Health  Promotion  and  Disease  Prevention 
Trust  Fund',  consisting  of  such  amounts  as 
may  be  appropriated,  credited,  or  trans- 
ferred to  the  Health  Promotion  and  Disease 
Prevention  Trust  Fund  as  provided  in  this 
section  and  section  9602(b)  (relating  to  cred- 
iting of  Interest,  etc.). 

"(b)  Transfers  to  Health  Promotion  and 
Disease  Prevention  Trust  Fund.— There 
are  hereby  appropriated  to  the  Health  Pro- 
motion and  Disease  Prevention  Trust  Fund 
amounts  equivalent  to  the  following: 

"(1)  Cigarette  taxes.- 25  percent  of  the 
taxes  received  in  the  Treasury  after  Sep- 
tember 30.  1985.  under  subsection  (b)  of  sec- 
tion 5701. 

"(2)  Floor  stock  taxes.- 50  percent  of 
taxes  received  in  the  Treasury  under  section 
2(b)  of  the  Hospital  Insurance  Trust  Fund 
and  Health  Promotion  Revenue  Act  of  1985. 

"(c)  Expenditures  From  Trust  Fund.— 
There  are  hereby  appropriated  and  made 
available  amounts  in  the  Health  Promotion 
and  Disease  Prevention  Trust  Fund  for  pay- 
ment to  the  Secretary  of  Health  and 
Human  Services  to  provide  funds,  in  addi- 
tion to  other  appropriations  and  In  amounts 
determined  at  the  discretion  of  the  Secre- 
tary, for  any  health  promotion  or  disease 
prevention   program   administered   by   the 


Department  of  Health  and  Human  Serv- 
ices.". 

(b)  Clerical  Amendment— The  table  of 
sections  for  such  subchapter  A  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"Sec.  9505.  Health  Promotion  and  Disease 
Prevention  Trust  Fund.". 

Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  Novem- 
ber 15,  1985. 


By  Mr.  CRANSTON  (for  him- 
self. Mr.  Kerry.  Mr.  Matsu- 
naga.  Mr.  DeConcini,  and  Mr. 

ROCKETELLER): 

S.  1733.  A  bill  to  extend,  improve, 
and  authorize  additional  appropria- 
tions for  the  Emergency  Veterans'  Job 
Training  Act  of  1983.  and  for  other 
purposes;  to  the  Committee  on  Veter- 
ans' Affairs. 

veterans'  job  training  amendments 

Mr.  CRANSTON.  Mr.  President.  I 
am  today  introducing,  as  the  ranking 
minority  member  of  the  Committee  on 
Veterans'  Affairs,  S.  1733.  the  pro- 
posed Veterans'  Job  Training  Amend- 
ments of  1985.  Joining  with  me  in  in- 
troducing this  measure  is  the  distin- 
guished Senator  from  Massachusetts 
[Mr.  Kerry],  as  well  as  three  of  my 
fellow  members  of  the  Veterans'  Af- 
fairs Committee,  the  distinguished 
Senators  from  Hawaii  [Mr.  Matsu- 
naga].  Arizona  [Mr.  DeConcini],  and 
West  Virginia  [Mr.  Rockefeller].  The 
purpose  of  this  measure  is  to  extend, 
make  Improvements  in,  and  authorize 
the  appropriation  of  additional  funds 
for  the  Emergency  Veterans'  Job 
Training  Act  of  1983  [EVJTA],  Public 
Law  98-77. 

As  the  original  Senate  author  of 
Public  Law  98-77— along  with  the  dis- 
tinguished former  chairman  of  the 
committee  [Mr.  Siupson],  and  of  the 
extension  of  the  program  enacted  last 
year  in  Public  Law  98-543,  I  am  in- 
tensely interested  in  this  job  training 
program.  Indeed,  on  July  30,  I  Joined 
with  the  distinguished  chairman  of 
the  committee  [Mr.  Murkowski)  In 
offering  an  amendment  that  was  ap- 
proved by  the  Senate  in  the  veterans' 
health  bill— S.  876— to  extend  the 
period  of  time  that  veterans  have  to 
enter  training  under  this  Job  training 
program.  A  provision  derived  from  our 
amendment  that  would  extend  that 
period  until  July  1,  1986,  was  incorpo- 
rated into  S.  1671  and  signed  into  law 
on  Monday,  September  30,  as  Public 
Law  99-108. 

background 

Mr.  President,  the  EVJTA  originally 
authorized  the  appropriation  of  $150 
million  for  each  of  2  fiscal  years,  1984 
and  1985.  However,  only  $150  million 
was  appropriated  for  fiscal  year  1984— 
approximately  $142  millon  of  which 
has  been  available  for  the  implementa- 
tion of  the  Job  training  program  itself. 
At  the  present  time,  about  $16  million 
remains  unobligated   under  the  pro- 
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gram;  however,  as  veterans  discontin- 
ue or  complete  training,  that  amount 
will  increase. 

The  program  provides  cash  incen- 
tives to  employers  to  hire  and  train 
certain  long-term  unemployed  Viet- 
nam-era and  Korean  conflict  veterans. 
It  has  at  the  present  time  expired  in 
one  respect.  The  period  during  which 
vetersuis  could  apply  for  participation 
in  an  EVJTA  job  training  position  ex- 
pired on  February  28.  1985.  However, 
as  I  noted,  the  period  during  which 
veterans  who  have  been  certifled  as  el- 
igible for  the  program  may  enter 
training,  which  had  expired  on  Sep- 
tember 1.  1985,  has  just  been  extended 
to  July  1,  1986,  by  virtue  of  the  enact- 
ment of  S.  1671. 

According  to  a  recent  evaluation  of 
the  EVJTA  program— carried  out 
under  contract  with  and  released  by 
the  Veterans'  Administration— more 
than  27,000  veterans  have  enrolled  in 
training  under  the  program  with  more 
than  two-thirds  receiving  training  in 
structural  work  occupations,  machine 
trades,  and  professional,  technical,  and 
managerial  positions.  Those  who  com- 
pleted the  program  had  an  average 
hourly  wage  of  $6.77.  The  completion 
rate  for  veterans  who  entered  training 
under  the  program  was  estimated  to 
be  44  percent  and  the  direct  cost  of 
training  per  participant  was  estimated 
to  be  $3,000. 

During  the  Senate's  consideration  of 
S.  876  of  July  30,  the  distinguished 
Senator  from  Massachusetts  [Mr. 
Kerry]  raised  the  issue  of  further  ex- 
tending and  expanding  the  EVJTA 
program,  and  the  chairman  and  I  ex- 
pressed certain  reservations  about  pro- 
ceeding with  extension  legislation  at 
that  time.  [Congressional  Record, 
S10395,  July  30,  1985.  daily  edition.] 
The  result  was  an  agreement  which 
led  to  the  committee's  September  12 
hearing  regarding  the  program.  Sena- 
tor Kerry  testified  very  movingly  and 
persuasively.  All  testimony,  except  for 
that  of  the  administration  urged  ex- 
tension of  the  EVJTA  program.  After 
careful  consideration  of  the  issues 
raised  at  that  hearing,  I  have  conclud- 
ed that  more  can  and  should  be  done 
under  EVJTA  but  that  certain  pro- 
gram Improvements  are  called  for 
before  we  provide  further  funding. 

Thus,  the  measure  which  I  am  intro- 
ducing today  would  reopen  the  pro- 
gram for  new  applications  by  eligible 
veterans  once  new  appropriations  are 
made.  It  would  also  make  a  number  of 
improvements  in  the  program  de- 
signed to  overcome  program  weakness- 
es revealed  by  our  hearings  and  the 
VA  program  evaluation— especially  the 
high-veteran  dropout  rate— and  to 
take  into  account  employer's  general 
satisfaction  with  the  program. 

PROVISIONS  or  PROPOSED  EVJTA  AMENDMENTS 

First.  Mr.  President,  our  proposal 
would  authorize  the  appropriation  of 
$53   million   for   fiscal   year   1986— to 


remain  available  through  fiscal  year 
1988— for  the  ETVJTA  program.  This 
amount  when  added  to  the  President's 
fiscal  year  1986  budget  estimate  for 
fiscal  year  1986  outlays  for  the  pro- 
gram, $35  million,  equals  the  amount 
estimated  in  that  budget  for  fiscal 
year  1985  outlays  under  EVJTA.  $88 
million. 

Second,  our  proposal  would — effec- 
tive on  the  date  on  which  appropria- 
tions are  made  available  to  the  VA  for 
the  program  or  March  1,  1986,  which- 
ever occurs  later— provide  an  addition- 
al year  for  veterans  to  apply  for  par- 
ticipation in  the  program  and  an  addi- 
tional 18  months  for  veterans  to  enter 
into  job  training  programs  under  the 
act. 

One  of  the  concerns  I  raised  during 
the  Senate's  consideration  of  S.  876 
and  at  the  committee's  hearings  on 
September  12.  was  that  a  reopening  of 
the  program  to  new  applicants  would 
have  the  effect  of  causing  those  veter- 
ans already  in  the  EVJTA  pipeline 
who  had  not  yet  been  placed  in  train- 
ing—principally because  they  were 
more  difficult  to  place— to  be  bypassed 
by  VA  and  Department  of  Labor  per- 
sonnel involved  with  implementation 
of  the  program,  including  disabled  vet- 
eran Outreach  specialists  and  local 
veterans'  employment  representatives, 
and  by  employers  who  would  focus  on 
veterans  who  are  easier  to  place  and 
more  job  ready.  As  I  previously  noted, 
under  current  law,  veterans  were  re- 
quired to  apply  for  participation  in  the 
EVJTA  program  by  February  28,  1985, 
and,  by  virtue  of  the  enactment  of 
Public  Law  99-108,  have  until  July  1, 
1986,  to  enter  training.  Setting  the  ef- 
fective date  of  the  reopening  of  the 
program  at  the  latter  of  the  date  of 
the  new  appropriation  or  March  1,  as 
our  proposal  would  do,  coupled  with 
permitting  entry  into  EVJTA  training 
by  veterans  who  have  certifications  of 
eligibility  but  who  have  not  yet  been 
placed,  would  enable  the  VA  and  the 
Department  of  Labor  to  direct  their 
efforts  to  assisting  those  veterans  who 
are  likely  to  be  those  most  In  need  of 
employment  assistance— those  who  are 
not  job-ready  and  who  have  hardcore 
unemployment  difficulties. 

Mr.  President.  It  should  be  noted 
that  those  veterans  who  have  been 
certified  for  the  program,  who  are  still 
unemployed,  and  who  have  not  yet 
been  placed  in  training  under  EVJTA 
are  quite  likely  to  have  special  prob- 
lems In  obtaining  and  retaining  em- 
ployment. Not  surprisingly,  the  VA's 
evaluation  of  the  program  found  that 
employers  tended  to  select  the  most 
employable  among  the  veterans  certi- 
fied for  program  participation.  Thus,  I 
believe  strongly  that  the  VA  and  the 
Department  of  Labor  need  to 
strengthen  their  efforts  to  assist  veter- 
ans under  EVJTA  during  the  recently 
enacted  extension  and  will  need  to  ex- 
plore ways  to  provide  special  types  of 


assistance,  particularly  in  the  area  of 
employment  counseling  to  reduce  the 
disturbingly  high  noncompletion  rate. 
I  intend  very  strongly  to  urge  both 
agencies  to  do  a  better  job  in  this  area. 
Indeed,  just  this  morning,  during  a 
hearing  of  the  Veterans'  Affairs  Com- 
mittee I  recommended  to  the  VA's 
Chief  Benefits  Director,  John  Vogel, 
and  he  agreed  that  the  VA  send  a 
letter  to  all  certified  veterans  who  had 
not  yet  been  placed  in  training  posi- 
tions under  EVJTA  advising  them  that 
the  act  has  been  reopened  and  urging 
them.  If  they  are  still  interested  In  the 
program,  to  contact  the  VA  or  the  De- 
partment of  Labor  for  assistance.  Mr 
Vogel  assured  me  that  such  an  initia- 
tive would  be  undertaken  within  the 
next  30  days.  VA  officials  have  also  in- 
dicated informally  that  they  hope  this 
notification  can  be  accomplished  In  a 
much  shorter  timeframe,  and  I  would 
urge  them  to  take  all  possible  steps  to 
do  so. 

As  well,  since  there  is  no  limit  on  the 
time  by  which  an  employer  must  apply 
for  participation  in  the  program,  I  will 
also  be  urging  both  agencies  to  imder- 
take  an  expanded  employer  outreach 
effort  so  that  a  maximum  number  of 
job  opportunities  for  veterans  will  be 
provided.  Section  15(a)(l)<B)  of 
EVJTA  requires  the  VA  and  the  Labor 
Department  jointly  to  provide  for  an 
outreach  program  to  inform  employ- 
ers of  the  program  and  the  advantages 
of  participating  in  it. 

Third,  our  bill  proposes  to  respond 
to  the  imacceptably  high-dropout  rate 
for  veterans  placed  in  training  posi- 
tions by  requiring  the  VA  and  the 
Labor  Department— who  share  Joint 
responsibility  for  implementation  of 
the  program— to  provide  two  new  sup- 
port activities:  First,  counseling  serv- 
ices designed  to  resolve  difficulties  en- 
countered by  veterans  during  EVJTA 
training,  and,  second,  the  assigimient 
of  a  case  manager  to  each  veteran 
placed  in  an  EVJTA  training  position 
and  the  maintenance  by  the  case  man- 
ager of  periodic  contact  with  the  vet- 
eran in  order  to  facilitate  the  success- 
ful completion  of  training. 

In  carrying  out  the  first  new  activi- 
ty, the  VA  and  the  Labor  Department 
would  be  required  to  advise  all  veter- 
ans and  employers  participating  in 
EVJTA  of  the  availability  of  the  coun- 
seling service  and  encourage  them  to 
request  appropriate  services  whenever 
necessary.  In  addition,  in  order  to 
offer  additional  assistance  to  veterans 
of  the  Vietnam  era,  the  VA  would  be 
required  to  advise  each  veteran  placed 
in  training  of  the  supportive  services 
available  through  the  VA— including 
through  the  VA's  Vet  Center  Pro- 
gram—and through  other  appropriate 
agencies  in  the  community. 

In  connection  with  the  second  activi- 
ty, I  want  to  point  out  that  the  case 
manager    assigned    to    each    veteran 
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need  not  be,  in  each  case,  a  trained  or 
professional  counselor.  Rather,  our 
proposal  would  envision  that  the  type 
of  case  manager  assigned  to  an  individ- 
ual veteran  would  be  based  on  the  par- 
ticular needs  of  that  veteran.  For  ex- 
ample, a  veteran  with  no  apparent,  se- 
rious complicating  problem  or  record 
of  Job  difficulties— other  than  pro- 
tracted unemployment— could  be  as- 
signed a  VA  veterans'  benefits  counsel- 
or as  a  case  manager  and  throughout 
the  training  period  that  counselor 
would  be  required  to  maintain  contact 
with  the  veteran  and  the  employer  by 
malting  telephone  contact  with  the 
veteran  and  the  employer  on  a  regular 
basis  to  ensure  that  no  unforeseen 
problems  had  developed.  On  the  other 
hand,  a  veteran  who  is  in  need  of  ex- 
tensive Job-readiness  assistance  might 
be  assigned  a  disabled  veteran  Out- 
reach specialist  [DVOP]  as  a  case 
manager  who  would  maintain  much 
more  extensive  contact,  including  peri- 
odic personal  meetings  with  the  veter- 
an during  the  training  period.  A  Viet- 
nam veteran  with  a  history  of  serious 
readjustment  problems  could  be  as- 
signed a  counselor  from  a  VA  vet 
center  as  his  or  her  case  manager. 
Also,  of  course,  if  a  case  manager  dis- 
covered that  a  veteran  needed  more 
counseling  than  that  case  manager 
could  provide,  referral  could  be  made 
to  a  counselor  with  the  sldlls  and  ex- 
perience needed  to  help  the  veteran. 

The  bill  generally  would  leave  to  the 
discretion  of  the  VA  and  the  Depart- 
ment of  Labor  the  development  of  a 
mechanism  for  implementing  this  ap- 
proach and  for  determining  how  their 
personnel  resources  may  best  be  used. 
The  VA  has  more  than  1,030  veterans' 
benefits  counselors,  425  vocational  re- 
habilitation counselors  and  specialists, 
and  221  professional  counselors  and 
approximately  350  other  counseling 
personnel  at  its  189  vet  centers,  and 
the  Department  of  Labor  has  the  re- 
sources of  more  than  3.300  DVOP's 
and  local  veterans'  employment  repre- 
sentatives that  could  be  assigned  re- 
sponsibilities for  implementing  this  re- 
quirement. 

Fourth.  Mr.  President,  in  light  of 
the  finding  in  the  above-mentioned 
study  that  most  employers  who  had 
hired  veterans  through  the  EVJTA 
Program  reported  that  they  were 
pleased  with  the  program  and  would 
have  hired  the  veteran  with  or  with- 
out the  possibility  of  receiving  a  wage 
subsidy,  our  proposal  would  modify 
the  basis  on  which  the  amount  of  the 
EVJTA  subsidy  is  based. 

Under  ciurent  law,  payments  are 
limited  to  50  percent  of  the  starting 
wages  paid  to  the  veteran  for  the 
entire  training  period,  up  to  a  maxi- 
mum of  $10,000.  Maximum  training 
periods  are  15  months  in  the  case  of 
service-connected  disabled  veterans 
and  9  months  in  the  case  of  all  other 
eligible  veterans. 


Under  our  legislation,  effective  with 
respect  to  veterans  hired  after  the 
latter  of  the  date  on  which  new  appro- 
priations are  available  for  the  program 
or  March  1.  the  payments  to  employ- 
ers would  be  determined  based  on  50 
percent  of  the  starting  wages  paid  to 
the  veterans  during  the  first  3  months 
of  the  training  period  and  30  percent 
of  the  actual  wages  paid  during  the 
fourth  and  any  succeeding  months  of 
training.  I  believe  this  approach  would 
be  more  desirable  than  current  law  in 
a  number  of  respects.  It  would  still 
provide  an  attractive,  marketable  in- 
centive to  employers  but  would  recog- 
nize the  fact  that  after  3  months  on 
the  Job  an  employee  is  likely  to  be 
making  contributions  to  the  employ- 
er's production  levels.  Also,  by  provid- 
ing that  payments  in  the  fourth  and 
succeeding  months  are  to  be  based  on 
actual,  as  opposed  to  starting,  wages, 
the  employer  would  have  more  incen- 
tive to  give  a  raise  to  a  veteran  trainee. 
Our  approach  would  also  stretch 
funds  that  are  available  under  EVJTA 
to  serve  more  veterans.  Finally,  since 
most  participating  employers  surveyed 
have  indicated  general  satisfaction 
with  the  program  and  many  employers 
have  become  familiar  with  EVJTA, 
this  somewhat  lower  incentive  should 
not  reduce  employer  participation  ap- 
preciably. 

IMPROVEMEirrS  IN  OTKEK  VA  BENETIT 
PROGRAMS 

In  addition  to  these  improvements  in 
the  EVJTA  authority,  our  measure 
would  also  make  improvements  and 
modifications,  on  a  trial  basis  of  about 
22  months,  in  two  existing  VA  authori- 
ties designed  to  assist  certain  veterans 
in  obtaining  employment  and  training 
experience. 

First,  Mr.  President,  with  respect  to 
the  VA's  program  of  assistance  for  ap- 
prenticeship or  other  on-Job  training 
programs  conducted  under  section 
1787  of  title  38,  United  States  Code, 
our  proposal  would  permit  a  veteran 
to  elect  to  have  GI  bill  benefits  which 
would  otherwise  be  paid  directly  to  the 
veteran  to  be  paid  to  the  employer  in- 
stead. Veterans  currently  eligible  for 
chapter  34  OI  bill  assistance  are  those 
who  generally  entered  the  service 
prior  to  January  1.  1977.  and  who  have 
been  discharged  from  active  duty  for 
less  than  10  years.  Under  chapter  34.  a 
veteran  in  training  receives  a  monthly 
training  assistance  allowance— in  the 
case  of  a  single  veteran,  $274  a  month 
for  the  first  6-month  p>eriod  of  train- 
ing. $205  a  month  for  the  second  6- 
month  period.  $136  a  month  for  the 
third  period,  and  $68  a  month  for  the 
fourth  and  succeeding  periods.  Howev- 
er, no  payments  may  be  made  to  the 
employer,  and  there,  thus,  is  no  finan- 
cial incentive  for  the  employer  to  par- 
ticipate in  the  program.  Indeed,  the 
employer  is  required— by  section 
1777(b)(1)  of  title  38— to  pay  the  veter- 
an wages  equal  to  the  wages  of  other 


similarly  situated  employees.  By  per- 
mitting the  veteran  to  elect  to  have 
the  wages  paid  to  the  employer,  our 
legislation  would  provide  a  mechanism 
creating  an  employer  incentive  for 
hiring  and  training  eligible  veterans. 
Let  me  stress,  again,  that  this  would 
be  purely  voluntary  with  the  veteran. 

In  addition,  since  employers  now  ap- 
proved for  EVJTA  training  are  famil- 
iar with  the  program  and  how  it  oper- 
ates, our  proposal  would  provide  that 
EVJTA-approved  programs  would  be 
considered  to  meet  the  requirements 
for  approval  as  VA  on-Job  training  pro- 
grams under  the  Vietnam-era  GI  bill. 
Therefore,  as  long  as  their  OJT  pro- 
grams are  currently  approved  under 
EVJTA,  employers  would  not  be  re- 
quired to  be  approved  a  second  time 
pursuant  to  the  criteria  established  in 
section  1777  of  title  38,  United  States 
Code,  in  order  to  participate  in  the  GI 
bill  program. 

Second,  with  respect  to  the  VA's  pro- 
gram of  vocational  rehabilitation  for 
service-connected  disabled  veterans 
under  chapter  31  of  title  38.  the  VA 
would  be  required— for  the  benefit  of 
participants  in  that  program  who  are 
eligible  to  have  payments  made  to  em- 
ployers in  their  behalf,  pursuant  to 
section  1516(b)  of  title  38— to  take  all 
feasible  steps,  utilizing  such  section 
1516(b)  payments,  to  establish  and  en- 
courage the  development  of  training 
opportunities  that  are  consistent  with 
the  provisions  of  ETVJTA. 

The  VA's  chapter  31  vocational  re- 
habilitation program  is  designed  to 
assist  service-connected  disabled  veter- 
ans who  have  employment  handicaps 
to  become  employable  and  to  obtain 
and  maintain  suitable  employment. 
Under  the  section  1516(b)  authority, 
the  Administrator  may  make  pay- 
ments to  employers  for  providing  on- 
Job  training  to  veterans  who  have  been 
rehabilitated  to  the  point  of  employ- 
ability  when  such  payments  are  neces- 
sary to  obtain  needed  training  or  begin 
employment.  Pursuant  to  this  author- 
ity, the  VA  has  established  a  special 
employer  incentives  program  to  facili- 
tate the  placement  of  veterans  who 
are  generally  qualified  for  suitable  em- 
ployment but  who  lack  work  experi- 
ence required  by  an  employer  or  who 
are  difficult  to  place  due  to  their  dis- 
abilities. Under  this  program,  an  em- 
ployer who  hires  an  eligible  veteran  in 
an  approved  training  position  may  be 
reimbursed  for  the  direct  expenses  of 
hiring  the  veteran,  up  to  one-half  of 
the  wages  paid  to  the  veteran. 

Under  our  bill,  the  Administrator 
would  be  required  to  utilize  EVJTA- 
approved  Job  training  programs  under 
this  segment  of  the  VA's  vocational  re- 
habilitation program  and  to  ensure 
that,  in  the  case  of  a  veteran  who  is  el- 
igible for  participation  in  both  pro- 
grams, maximum  efforts  are  made, 
consistent  with  the  veteran's  best  in- 
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terests,  to  utilize  the  title  38  author- 
ity. In  this  manner,  the  VA  would  be 
able  to  use  a  program  with  which  em- 
ployers are  already  familiar  for  the 
benefit  of  VA  chapter  31  vocational  re- 
habilitation trainees  and  to  make  max- 
imum use  of  title  38  benefits  in  lieu  of 
limited  EVJTA  funds.  Additionally, 
since  the  terms  and  conditions  for  an 
employer's  participation  in  a  chapter 
31  training  program  would  be  similar 
to  the  EVJTA  program,  employer  in- 
volvement would  be  facilitated. 

The  provisions  relating  to  the  chap- 
ter 34  and  chapter  31  programs  would 
be  in  effect  until  the  expiration  of  an 
18-month  period  beginning  on  the 
later  of  the  date  on  which  funds  are 
appropriated  and  made  available  for 
the  EVJTA  extension  or  March  1, 
1986.  This  would  provide  a  pilot  pro- 
gram opportunity  of  about  22  months 
to  evaluate  the  utility  of  these  ap- 
proaches. After  about  18  months  of 
operation,  the  VA  Administrator 
would  be  directed  to  submit  to  the 
Veterans'  Affairs  Committees  a  report 
describing  and  evaluating  the  VA's  use 
of  these  new  chapters  34  and  31  relat- 
ed provisions. 

SUlOfART 

Mr.  President,  before  closing,  I  want 
to  take  this  opportunity  to  note  the 
leadership  and  commitment  of  the  dis- 
tinguished Senator  from  Massachu- 
setts [Mr.  Kerky]  in  the  development 
of  this  proposal.  As  I  previously  noted, 
he  first  raised  this  issue  in  JvQy  and 
has  been  a  vital  participant  in  develop- 
ing this  intitiative.  His  eloquent, 
heartfelt  testimony  before  the  com- 
mittee on  September  12  was  a  power- 
ful factor  leading  to  the  introduction 
of  this  measure  today.  I  am  deeply  in- 
debted to  him  for  his  assistance  and 
cooperation. 

Mr.  President,  I  intend  to  be  working 
hard,  along  with  Senators  Kerry, 
Matsuhaga,  DeConcini,  Rockefeller, 
and  others,  to  secure  enactment  of 
this  measure  in  the  forthcoming 
weeks.  I  believe  it  proposes  a  responsi- 
ble approach  to  a  very  real  and  con- 
tinuing problem  of  unemployment  dif- 
ficulties among  certain  groups  of  vet- 
erans—particularly those  who  contin- 
ue to  suffer  from  long-term  unemploy- 
ment and  readjustment  difficulties.  Al- 
though the  vast  majority  of  Vietnam- 
era  veterans  have  good  jobs  and  are 
steadily  employed,  there  continue  to 
be  too  many  who  need  the  sort  of  as- 
sistance that  EVJTA  can  offer. 

I  urge  my  colleagues  to  review  this 
measure  carefully  and  to  join  with  me 
in  this  effort. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  provisions 
of  our  proposal,  followed  by  the  text 
of  the  bill  itself,  be  printed  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


"Veterans'  Job  Training  Amendments  of 
1985" 

SUMMARY  or  PROVISIONS 

A  The  provisions  of  this  measure.  Intro- 
duced by  Senator  Cranston,  Joined  by  Sena- 
tors Kerry,  Mateunaga,  DeConcini,  and 
Rockefeller,  would  amend  the  Emergency 
Veterans  Job  Training  Act  of  1983  (EVJTA) 
to: 

1.  Authorize  the  appropriation  of  $53  mil- 
lion for  fiscal  year  1986  (to  remain  available 
through  fiscal  year  1988)  for  EVJTA— an 
amount  which,  when  added  to  the  Presi- 
dent's FY  1986  Budget  estimate  for  fiscal 
year  1986  outlays  for  the  program,  equals 
the  amount  estimated  in  that  budget  for 
fiscal  year  1985  outlays  under  EVJTA  (Sec- 
tion 2(c)) 

(Under  current  law.  $150  million  is  au- 
thorized to  be  appropriated  for  each  of 
fiscal  years  1984  and  1985  (with  appropria- 
tions to  remain  available  through  fiscal  year 
1987).) 

2.  Provide  (effective  on  the  date  on  which 
appropriations  are  made  available  to  the 
Veterans'  Administration  for  the  program 
or  March  1,  1986,  whichever  occurs  later)  an 
additional  one-year  period  for  veterans  to 
apply  for  participation  In  the  program  and 
an  additional  18-month  period  for  veterans 
to  enter  into  training  programs  under  the 
Act.  (Section  2(d)) 

(Under  current  law,  veterans  were  re- 
quired to  apply  for  participation  in  the  pro- 
gram by  February  28,  1985.  and  to  enter 
training  prior  to  September  1,  1985.  Provi- 
sions of  S.  1671.  recently  approved  by  both 
the  Senate  and  the  House  and  pending  ap- 
proval by  the  President,  would  extend  the 
latter  date  to  July  1,  1985.  Fixing  the  effec- 
tive date  of  the  reopening  of  the  program  as 
the  date  on  which  new  appropriations  are 
avaUable  to  the  VA  or  March  1.  1986,  which- 
ever occurs  later,  coupled  with  permitting 
veterans  to  enter  EVJTA  training  who  had 
certifications  of  eligibility  prior  to  Septem- 
ber 1.  1985,  but  who  had  not  been  placed  in 
training,  would  enable  the  VA  and  the  De- 
partment of  Labor  to  assist  those  veterans 
who  had  previously  established  eligibility 
for  EVJTA  but  who  had  not  yet  been 
served— presumably  those  who  are  not  Job- 
ready  and  who  have  hard-core  unemploy- 
ment difficulties.) 

3.  Require,  effective  on  the  date  of  enact- 
ment, the  VA  and  the  Department  of  Labor 
Jointly  to  provide: 

(A)  A  program  of  counseling  services  de- 
signed to  resolve  difficulties  encountered  by 
veterans  during  EVJTA  training  and  to 
advise  all  veterans  and  employers  of  the 
availability  of  such  services  and  encourage 
them  to  request  services  whenever  appropri- 
ate. 

(B)  A  program  under  which  a  case  manag- 
er is  assigned  to  each  veteran  placed  in  an 
EVJTA  &  training  position  through  which 
periodic  contact  is  malnUlned  with  the  vet- 
eran so  as  to  facilitate  the  veteran's  success- 
ful completion  of  training.  (Section  2(b)) 

4.  Require,  effective  on  the  date  of  enact- 
ment, the  VA  to  advise  each  veteran  placed 
in  a  training  program  of  the  supportive 
services  available  through  the  VA  (Including 
through  the  VA's  Vet  Center  program)  and 
through  other  appropriate  agencies  in  the 
community.  (Section  2(b)) 

6.  Provide  that,  with  respect  to  payments 
made  to  employers  on  behalf  of  vetrans  who 
enter  training  after  the  date  on  which  ap- 
propriations are  made  available  to  the  Vet- 
erans' Administration  for  the  EVJTA  pro- 
gram or  March  1,  1986,  whichever  is  the 


later,  the  amount  of  the  payments  will  be 
based  on— 

(A)  Fifty  percent  of  the  starting  wages 
paid  to  the  veterans  during  the  first  3 
months  of  the  training  period;  and 

(B)  Thirty  percent  of  the  actual  wages 
paid  to  the  veteran  during  the  remainder  of 
the  training.  (Section  2(a)) 

(Under  current  law,  payments  are  limited 
to  SO  percent  of  the  starting  wages  paid  to 
the  veteran  for  the  entire  training  period, 
up  to  a  maximum  of  $10,000.  Maximum 
training  periods  are  IS  months  in  the  case 
of  service-connected  disabled  veterans  and  9 
months  in  the  case  of  all  other  eligible  vet- 
erans.) 

B.  In  addition,  effective  on  the  date  of  en- 
actment and  for  the  18-month  period  in 
whic  participants  could  enter  training  under 
these  amendments,  the  proposed  "Veterans' 
Job  Training  Amendments  of  1985"  would: 

1.  Permit  veterans  entering  an  apprentice- 
ship or  other  on- Job  training  program  under 
the  current  chapter  34  Vietnam-era  OI  Bill 
(pursuant  to  the  authority  in  section  1787 
of  title  38,  United  SUtes  Code)  to  elect  to 
have  benefits  which  would  otherwise  be 
paid  to  the  veteran  ($274/month  for  the 
first  six-month  period  for  a  single  veteran, 
$205/month  for  the  second-six  month 
period,  $136  for  the  third  six-month  period, 
and  $68/month  for  the  four  and  succeeding 
six-month  periods)  to  be  paid  to  the  employ- 
er Instead.  (Section  3  (b)) 

2.  Provide  that  programs  of  training  cur- 
rently approved  under  EVJTA  would  be 
considered  to  meet  the  requirements  for  ap- 
proval as  VA  on-Job  training  programs  for 
the  purposes  of  receiving  benefits  under  sec- 
tion 1787  of  Utle  38,  United  SUtea  Code. 
(Section  3(a)) 

3.  Require  the  Administrator  of  Veterans' 
Affairs  to  take  aU  feasible  steps— 

(A)  to  establish  and  encourage  the  devel- 
opment of  tnUning  opportunities  for  serv- 
ice-connected disabled  veterans  participat- 
ing in  the  VA's  vocational  rehabilitation 
program  (chapter  31  of  title  38,  United 
States  Code)  who  are  eligible  for  participa- 
tion in  a  program  under  which  payments 
are  made  to  employers  in  their  behalf  (pur- 
suant to  section  lS16<b)  of  title  38)  that  are 
consistent  with  the  provisions  of  EVJTA; 

(B)  to  utilize  such  EVJTA-approved  Job 
training  programs  under  this  segment  of 
the  VA's  vocational  rehabiUUtion  program; 
and 

(C)  to  ensure  that,  in  the  case  of  a  veteran 
who  is  eligible  for  p-uticlpation  in  both  pro- 
grams, mn«'""""  efforts  are  made,  consist- 
ent with  the  veteran's  best  interests,  to  uti- 
lize the  title  38  authority.  (Section  3(c)) 

4.  Require  the  Administrator  to  submit  to 
the  House  and  Senate  Veterans'  Affairs 
Committees  a  report  on  the  implementation 
of  these  provisions  in  connection  with  the 
chapters  31  and  34  programs,  together  with 
recommendations  for  appropriate  adminis- 
trative or  legislative  action. 

S.  IT33 

Be  it  enacUd  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congreu  assembled.  That  this 
Act  may  be  cited  as  the  "Veterans'  Job 
Training  Amendments  of  1985". 

Sec.  2.  (a)  The  second  sentence  of  section 
8(aKl)  of  the  Emergency  Veterans'  Job 
Training  Act  of  1983  (Public  Law  98-77;  97 
SUt.  445)  is  amended  to  read  as  follows: 
'Subject  to  section  S(c)  and  paragraph  (2), 
the  amount  paid  to  an  employer  on  behalf 
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of  a  vetenui  for  «  period  of  training  under 
this  Act  shaU  be— 

"(A)  during  the  first  three  monttis  of  that 
period.  50  percent  of  the  product  of  (1)  the 
starting  hourly  rate  of  wages  paid  to  the 
veteran  by  the  employer  (without  regard  to 
overtime  or  premium  pay),  and  (ii)  the 
number  of  hours  worlied  by  the  veteran 
during  those  months:  and 

"(B)  during  the  fourth  and  any  subse- 
quent month  of  that  period.  30  percent  of 
the  product  of  (i)  the  actual  hourly  rate  of 
wages  paid  to  the  veteran  by  the  employer 
(without  regard  to  overtime  or  premium 
pay),  and  (ii)  the  number  of  hours  worked 
by  the  veteran  during  those  months.". 

(b)  Section  14  of  such  Act  is  amended  by 
inserting  "(a)"  before  "The"  and  adding  at 
the  end  the  following  new  subsections: 

"(b)  The  Administrator  and  the  Secretary 
shall  jointly  provide  for  a  program  of  coun- 
seling services  designed  to  resolve  difficul- 
ties that  may  be  encountered  by  veterans 
during  their  training  under  this  Act  and 
shall  advise  all  veterans  and  employers  par- 
ticipating under  this  Act  of  the  availability 
of  such  services  and  encourage  them  to  re- 
quest such  services  whenever  appropriate. 

"(c)  The  Administrator  shall  advise  each 
veteran  who  enters  a  program  of  Job  train- 
ing under  this  Act  of  the  supportive  services 
and  resources  available  to  such  veteran 
through  the  Veterans'  Administration,  espe- 
cially readjustment  counseling  services 
under  section  612A  of  title  38,  United  States 
Code,  and  other  appropriate  agencies  in  the 
community. 

"(d)  The  Administrator  and  the  Secretary 
shall  jointly  provide  for  a  program  under 
which  a  case  manager  Is  assigned  to  each 
veteran  participating  in  a  program  of  job 
training  under  this  Act  and  periodic  (not 
less  than  monthly)  contact  is  maintained 
with  each  such  veteran  for  the  purpose  of 
avoiding  unncessary  termination  of  employ- 
ment and  facilitating  the  veteran's  success- 
ful completion  of  such  program.". 

(c)  Section  16  of  such  Act  Is  amended— 
(1)  by  inserting  "and  $53  million  for  fiscal 

year  1986"  after  "1985  ":  and 

(3)  by  striking  out  "1987"  and  inserting  in 
lieu  thereof  •  1988". 

(d)  Section  17  of  such  Act  Is  amended— 

(1)  by  striking  out  ""Assistance"'  and  insert- 
ing in  lieu  thereof  ""(a)  Except  as  provided 
In  subsection  (b).  assistance"":  and 

(b)  by  adding  at  the  end  the  following  new 
subsection: 

""(b)  In  the  event  that  funds  are  appropri- 
ated under  section  16  for  fiscal  year  1986. 
assistance  may  be  paid  to  an  employer 
under  this  Act— 

"(1)  on  behalf  of  a  veteran  who  Initially 
applies  for  a  program  of  job  training  under 
this  Act  during  the  one-year  pericxl  t>egin- 
ning  on  (A)  the  date  on  which  such  funds 
appropriated  under  section  16  for  fiscal  year 
1986  are  made  available  by  the  Director  of 
the  Office  of  Idanagement  and  Budget  to 
the  Veterans'  Administration,  or  (B)  March 
1,  1988.  whichever  is  the  later:  and 

""(2)  for  any  such  program  which  begins 
during  the  eighteen-month  period  beginning 
on  such  date.". 

(eKl)  Except  as  provided  in  paragraph  (2). 
the  amendments  made  by  this  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  section. 

(2)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  payments 
made  for  programs  of  training  under  such 
Act  that  begin  after  (A)  the  date  on  which 
the  funds  are  appropriated  pursuant  to  sec- 
tion 16  of  such  Act  for  fiscal  year  1986  and 


are  made  available  by  the  Director  of  the 
Office  of  Management  and  Budget  to  the 
Veterans'  Administration,  or  (B)  March  1. 
1986.  whichever  Is  the  later. 

Sbc.  3.  (a)  Notwithstanding  any  other  pro- 
vision of  law  and  except  as  provided  in  sec- 
tion 1777(c)(2)  of  title  38.  United  States 
Code,  a  program  of  Job  training  currently 
approved  under  section  7  of  the  Emergency 
Veterans'  Job  Training  Act  of  1983  (Public 
Law  98-77:  97  SUt.  443.  445)  shall  be  consid- 
ered to  meet  all  requirements  established 
under  such  section  1777  for  approval  of  a 
program  of  training  on  the  job. 

(b)  Subject  to  subsection  (c).  notwith- 
standing any  other  provision  of  law.  a  veter- 
an pursuing  a  program  of  apprenticeship  or 
other  on-Job  training  pursuant  to  section 
1787  of  such  title  may  elect,  upon  entering 
such  a  program,  to  have  the  monthly  train- 
ing assistance  allowance  which  woul(i  other- 
wise be  paid  to  such  veteran  under  such  sec- 
tion paid  (under  and  subject  to  the  same 
terms  and  conditions  as  are  applicable  to 
payments  to  employers  under  such  Act)  to 
the  employer  who  is  conducting  such  pro- 
gram. 

(c)(1)  In  carrying  out  section  1516(b)  of 
such  title,  the  Administrator  of  Veterans" 
Affairs  shall  take  all  feasible  steps  to  estab- 
lish and  encourage,  for  veterans  who  are  eli- 
gible for  the  making  of  payments  on  their 
behalf  urder  such  section,  the  development 
of  training  opportunities  through  programs 
of  Job  training  consistent  with  the  provi- 
sions of  such  Act  so  as  to  utilize  programs  of 
Job  training  established  by  employers  pursu- 
ant to  such  Act. 

(2)  In  carrying  out  such  Act.  the  Adminis- 
trator shall  take  all  feasible  steps  to  ensure 
that,  in  the  cases  of  veterans  who  are  eligi- 
ble for  the  making  of  payments  on  their 
behalf  under  both  such  Act  and  such  sec- 
tion, the  authority  to  make  payments  under 
such  section  Is  utilized  to  the  maximum 
extent  feasible  and  consistent  with  the  vet- 
eran's best  interests  to  make  payments  to 
employers  on  behalf  of  such  veterans. 

(d)(1)  The  provisions  of  this  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  section  and  shall  expire  on  the  last  day 
of  the  eighteen-month  period  beginning  on 
the  later  of  (A)  the  date  on  which  funds  are 
appropriated  pursuant  to  section  16  of  such 
Act  for  fiscal  year  1986  and  are  made  avail- 
able by  the  Director  of  the  Office  of  Man- 
agement and  Budget  to  the  Veterans'  Ad- 
ministration, or  (B)  March  1.  1986. 

(2)  Not  later  than  four  months  prior  to 
the  expiration  of  such  provisions,  the  Ad- 
ministrator of  Veterans'  Affairs  shall 
submit  to  the  Conunlttees  on  Veterans'  Af- 
fairs of  the  House  and  the  Senate  a  report 
on  the  Implementation  of  and  the  activities 
carried  out  under  this  section.  Such  report 
shall  contain  the  Administrator's  evaluation 
of  such  implementation  and  activities  and 
such  recommendations  for  administrative  or 
legislative  action  as  the  Administrator  con- 
siders appropriate. 

•  Mr.  KERRY.  Mr.  President,  today  I 
am  pleased  to  cosponsor  the  Veterans' 
Job  Training  Amendments  Act  of 
1985,  a  bill  introduced  by  Senator 
CitAifS"roN  to  extend  and  broaden  the 
Emergency  Veterans'  Job  Training  Act 
of  1983. 

Last  April,  on  behalf  of  Senator 
Przssler  ancl  myself,  I  sponsored  the 
Veterans'  Career  Development  Train- 
ing and  Job  Banic  Act.  S.  1033.  a  bill 
which  has  subsequently  also  been  co- 
sponsored  by  Senators  Harkin,  Ken- 


nedy. Matsitnaga.  Gore.  Durenberger. 
RiEGLE.  Levin,  and  Rocketeller. 

In  that  act,  I  sought  to  retain 
EVJTA's  basic  mechanism— the  princi- 
ple that  the  United  States  would  pro- 
vide matching  funding  for  employers 
who  hired  out-of-work  veterans  and 
placed  them  in  Job  training  programs 
leading  to  long-term  employment— and 
to  broaden  the  scope  of  the  program 
so  that  it  better  met  the  continuing 
needs  of  unemployed  veterans. 

Specifically,  the  Veterans  Career  De- 
velopment Training  and  Job  Banlc  Act 
would  authorize  $75  million  for  job 
training  in  fiscal  year  1986,  and  $100 
million  for  fiscal  year  1987  and  1988, 
and  broaden  the  program  by  redefin- 
ing eligibility  to  include  underem- 
ployed veterans,  and  by  adding  coun- 
seling services  and  a  Federal  job  banlc 
to  improve  Job  matching. 

Since  that  bill  was  filed,  the  House 
passed  legislation  to  extend  EVJTA 
which  extended  the  Emergency  Veter- 
ans' Training  Act  of  1983  for  1  more 
year,  allowed  unemployed  veterans  to 
enroll  in  the  program  after  5  weeks, 
instead  of  the  15  weeks  now  required, 
and  which  authorized  $75  million  to 
extend  the  program  through  fiscal 
year  1986. 

Following  the  House  action.  I  pre- 
pared an  amendment  to  the  Veterans' 
health  care  bill  that  would  have  sub- 
stantially followed  the  action  of  the 
House.  After  extended  discussions 
with  Senator  Cranston  and  Senator 
MuRKOwsKi.  I  agreed  to  withhold  the 
amendment  from  floor  action  in  order 
that  the  Committee  on  Veterans'  Af- 
fairs hold  a  hearing  in  September  on 
my  bill.  EVJTA,  and  job  training  pro- 
grams for  veterans  in  general. 

That  hearing  took  place  on  Septem- 
ber 17.  with  the  full  participation  and 
involvement  of  the  principal  veterans 
organizations,  and  detailed  question- 
ing by  the  distinguished  chairman  of 
the  Committee  on  Veterans'  Affairs. 
Senator  MtnucowsKi. 

During  that  hearing.  Senator  Cran- 
ston, the  ranking  Democrat  on  the 
committee,  reaffirmed  his  strong  com- 
mitment to  the  concept  of  EVJTA. 
and  to  improving  the  program  if  possi- 
ble. Because  EVJTA  would  ever  have 
come  into  existence  without  the  lead- 
ership of  Senator  Cranston.  I  was  es- 
pecially pleased  that  Senator  Cran- 
ston had  decided  to  seek  not  only  an 
extension  of  EVJTA.  but  such  im- 
provements to  the  program  as  he  and 
the  staff  of  the  committee  could  devel- 
op. 

I  am  glad  to  say  that  this  bill  em- 
bodies the  profound  and  continued 
commitment  to  veterans  that  has 
always  been  displayed  by  Senator 
Cranston,  as  well  as  great  creativity 
and  care  for  the  fiscal  realities  all  of 
us  here  must  work  under. 

The  Veterans'  Job  Training  Act 
Amendments  of  1985  would  authorize 
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the  appropriation  of  $53  million  for 
fiscal  year  1986  for  EVJTA,  provide 
the  kind  of  counseling  services  which  I 
suggested  in  S.  1033,  and  permit  veter- 
ans entering  on- job  training  programs 
under  title  38  of  the  current  Vietnam- 
era  GI  bill  to  elect  paying  the  benefits 
to  the  employer  under  the  mechanism 
of  EVJTA. 

It  makes  other  changes  In  EVJTA. 
such  as  reducing  the  reimbursement 
paid  to  the  employer  from  50  percent 
of  starting  wages  for  the  duration  of 
training  to  50  percent  of  starting 
wages  for  the  first  3  months  of  train- 
ing and  30  percent  of  actual  wages  for 
the  remaining  of  the  training  period, 
which  should  make  the  program  in- 
creasingly cost-effective. 

As  a  package,  the  Cranston  bill  is 
enormously  attractive,  and  a  real  step 
forwsu-d  in  the  continuation  of  veter- 
ans' job  training  programs  for  those 
veterans  who  still  need  our  help.  For 
this  reason,  I  am  very  happily  a  co- 
sponsor  of  the  bill,  and  enormously 
grateful  to  Senator  Cranston  for  his 
work  in  putting  it  together  and  for  his 
again  taking  on  the  leadership  role  in 
an  area  of  vital  importance  to  veter- 
ans, as  he  has  so  many  times  over  his 
distinguished  career. 

I  do  have  a  continuing  concern 
about  one  aspect  of  Senator  Cran- 
ston's bill. 

Specifically,  the  bill  delays  the  abUi- 
ty  of  out-of-work  veterans  to  become 
eligible  under  EVJTA  until  March  1, 
1986,  at  the  earliest. 

It  is  my  understanding  that  Senator 
Cranston  decided  to  delay  eligibility 
in  an  effort  to  be  certain  that  the 
hardest  to  place  veterans  who  are  al- 
ready eligible  are  placed  first,  before 
new  veterans  who  may  be  easier  to 
place  may  enter  the  program.  Senator 
Cranston's  continuing  concern  for  the 
veterans  who  have  had  the  hardest 
time  entering  the  job  market  is  well- 
placed.  But  I  fear  that  in  seeking  to 
help  these  veterans,  we  will  be  Ignor- 
ing the  profound  needs  of  many  other 
veterans  who  have  not  been  certified 
for  eligibility,  but  who  may  well  have 
been  out  of  work  as  long  as  a  year  by 
the  time  that  Senator  Cranston's  bill 
would  permit  them  to  become  eligible 
for  EVJTA. 

Because  I  believe  that  period  of 
delay  for  new  eligibility  is  too  long,  I 
win  continue  to  discuss  alternatives  to 
this  aspect  of  the  Veterans'  Job  Train- 
ing Act  Amendments  of  1985,  and  look 
forward  to  continuing  my  discussions 
with  Senator  Cranston  on  this  Issue 
in  the  weeks  to  come. 

In  closing,  let  me  also  acknowledge 
the  special  leadership  and  commit- 
ment to  EVJTA  shown  by  Senator 
Rockefeller,  who  as  Governor  of 
West  Virginia  made  EVJTA  work  very 
effectively  there. 

Senator  Rockefeller  clearly  under- 
stands at  a  fundamental  level  that  the 
private-public  partnership  mechanism 


of  EVJTA  represents  one  of  the  best 
approaches  to  Government  In  the 
1980's,  and  his  support  for  EVJTA 
both  within  and  outside  the  Veterans' 
Committee  has  helped  create  a  climate 
which  should  facilitate  the  passage  of 
this  much  needed  extension  of 
EVJTA.  • 


ADDITIONAL  COSPONSORS 

s.  aas 
At  the  request  of  Mr.  Humphrey,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Stafford],  the  Senator  from  Ari- 
zona (Mr.  Goldwater],  the  Senator 
from  North  Carolina  [Mr.  Helms],  the 
Senator  from  Virginia  [Mr.  Trible], 
the  Senator  from  New  York  [Mr. 
Moynihan],  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  Okla- 
homa [Mr.  Nickles],  the  Senator  from 
South  Dakota  [Mr.  Abdnor],  and  the 
Senator  from  New  Mexico  [Mr.  Do- 
MENici]  were  added  as  cosponsors  of  S. 
925,  a  bill  to  deny  most-favored-nation 
trading  status  to  Afghanistan. 

S.  »43 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
942,  a  bill  to  promote  expansion  of 
international  trade  in  telecommunica- 
tions equipment  and  services,  and  for 
other  purposes. 

S.  1084 

At  the  request  of  Mr.  Golowater, 
the  name  of  the  Senator  from  Califor- 
nia [Mr.  Wilson]  was  added  as  a  co- 
sponsor  of  S.  1084,  a  bill  to  authorize 
appropriations  of  funds  for  activities 
of  the  Corporation  for  Public  Broad- 
casting, and  for  other  purposes. 

S.  1166 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BoREH]  was  added  as  a  cosponsor 
of  S.  1156,  a  bill  to  amend  chapter  XTV 
of  the  Comprehensive  Crime  Control 
Act  of  1984.  relating  to  victims  of 
crime,  to  provide  fimds  to  encourage 
States  to  Implement  protective  re- 
forms regarding  the  Investigation  and 
adjudication  of  child  abuse  cases 
which  minimize  the  additional  trauma 
to  the  child  victim  and  Improve  the 
chances  of  successful  criminal  prosecu- 
tion or  legal  action. 

S.  1393 

At  the  request  of  Mr.  Baucus,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Hollings]  and  the  Sen- 
ator from  Mississippi  [Mr.  Cochran] 
were  added  as  cosponsors  of  S.  1292,  a 
bill  to  amend  title  VII  of  the  Tariff 
Act  of  1930  In  order  to  apply  counter- 
vailing duties  with  respect  to  resource 
Input  subsidies. 

8.  1356 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DoDD]  was  added  as  a  cosponsor 
of  S.  1356,  a  bUl  to  give  the  Nation's 
performance  In  International  trade  ap- 


propriately greater  Importance  In  the 
formulation  of  Government  p>ollcy,  to 
modernize  the  remedies  available  to 
U.S.  producers  regarding  unfair  and 
Injurious  foreign  trade  practices,  and 
for  other  purposes. 

S.  1446 

At  the  request  of  Mr.  Andrews,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Nickles]  was  added  as  a  cospon- 
sor of  S.  1446,  a  biU  to  amend  title  38, 
United  States  Code,  to  Improve  veter- 
ans' benefits  for  former  prisoners  of 
wars. 

8.  1B13 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Armstrong]  was  added  as  a  co- 
sponsor  of  S.  1513,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to 
allow  monthly  deposits  of  payroll 
taxes  for  employers  with  monthly  pay- 
roll tax  payments  under  $5,000,  and 
for  other  purposes. 

S.  1633 

At  the  request  of  Mr.  Melcher,  the 
name  of  the  Senator  from  Arizona 
[Mr.  Golowater]  was  added  as  a  co- 
sponsor  of  S.  1622,  a  bill  to  promote 
the  development  of  Native  American 
Culture  and  Art. 

S.  164T 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Penn- 
sylvania [Mr.  Heinz]  was  added  as  a 
cosponsor  of  S.  1647,  a  bill  to  amend 
the  Tariff  Act  of  1930  to  enhance  the 
protection  of  Intellectual  property 
rights. 

8.  1660 

At  the  request  of  Mr.  Denton,  the 
names  of  the  Senator  from  New 
Hampshire  [Mr.  Humphrey],  the  Sen- 
ator from  Maryland  [Mr.  Mathias], 
the  Senator  from  South  Dakota  [Mr. 
Pressler],  the  Senator  from  Louisiana 
[Mr.  Johnston],  the  Senator  from 
Florida  [Mr.  Chiles],  the  Senator 
from  Alaska  [Mr.  Stevens],  and  the 
Senator  from  Hawaii  [Mr.  Matsunaoa] 
were  added  as  cosponsors  of  S.  1660.  a 
bill  to  grant  a  Federal  Charter  to  the 
Confederate  Memorial  Association. 

8.  1673 

At  the  request  of  Mr.  Bingaman.  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  ChafeeI  was  added  as  a  co- 
sponsor  of  S.  1672.  a  bill  to  establish 
an  Export  Promotion  and  Information 
Center. 

8.  1T03 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Mis- 
souri [Mr.  Danforth],  the  Senator 
from  Connecticut  [Mr.  DoddI.  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  Virginia 
(Mr.  Trible],  and  the  Senator  from 
Vlrgrlnla  (Mr.  Warner]  were  added  as 
cosponsors  of  S.  1702,  a  bill  to  amend 
the    Congressional    Budget    and    Im- 
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poundment  Control  Act  of  1974  to  re- 
quire a  graduated  reduction  of  the 
Federal  budget  deficit,  to  establish 
emergency  procedures  to  avoid  unan- 
ticipated deficits,  and  for  other  pur- 
poses. 

SDtATT  JOINT  RCSOLtrTIOH  MS 

At  the  request  of  Mr.  DuRzifBERCER. 
the  name  of  the  Senator  from  Indiana 
[Mr.  LncAR]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  145,  a  joint 
resolution  designating  November  1985 
as  "National  Diabetes  Month." 

SBfATS  JOIirr  RXSOLUnOH  1*3 

At  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  Indiana 
[Mr.  LoGAR],  the  Senator  from  Idaho 
[Mr.  McCluri],  the  Senator  from 
Oklahoma  [Mr.  NicklesI.  the  Senator 
from  Wyoming  [Mr.  WaixopI,  the  Sen- 
ator from  Wisconsin  [Mr.  Kasteh], 
the  Senator  from  Georgia  [Mr.  Mat- 
tinglt],  the  Senator  from  Indiana 
[Mr.  QuAYu],  and  the  Senator  from 
California  [Mr.  Wilson]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
193,  a  Joint  resolution  to  authorize  the 
President  to  issue  a  proclamation  des- 
ignating the  week  beginning  October 
20.  1985,  as  "The  Lessons  of  Grenada 
Week." 

BKRATX  JOINT  RBSOLOnON  1«T 

At  the  request  of  Mr.  Hecht,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  cosponsor  of 
Senate  Joint  Resolution  197,  a  joint 
resolution  to  designate  the  week  of 
October  6,  1985  through  October  13, 
1985  as  "National  Housing  Week." 

SKHATS  JOINT  RBSOLCTION  1»9 

At  the  request  of  Mr.  MintKOwsKi. 
the  names  of  the  Senator  from  Cali- 
fornia [Mr.  Cranston]  and  the  Sena- 
tor from  Vermont  [Mr.  Stattord] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  199.  a  joint  resolu- 
tion to  designate  the  month  of  Novem- 
ber 1985  as  "National  Elks  Veterans 
Rememberance  Month." 

SENATS  JOINT  RESOLUTION  303 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  NicKifs].  the  Senator  from  Ne- 
braska [Mr.  ExoN],  the  Senator  from 
Nebraska  [Mr.  Zorinskt].  the  Senator 
from  Oklahoma  [Mr.  Boren].  the  Sen- 
ator from  Connecticut  [Mr.  Dodd]. 
juid  the  Senator  from  New  Jersey  [Mr. 
Bradley]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  202,  a  joint 
resolution  to  designating  November 
1985  as  "American  Liver  Foundation 
National  Liver  Awareness  Month." 

SENATE  JOINT  RESOLUTION  3  1 1 

At  the  request  of  Mr.  Durenberger. 
the  names  of  the  Senator  from  Rhode 
Island  [Mr.  Chatee]  and  the  Senator 
from  Vermont  [Mr.  Leahy]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  211.  a  joint  resolution  to 
provide  for  the  designation  of  the 
week  of  October  6.  1985.  as  "National 
Sudden  Death  Syndrome  Awareness 
Week." 


senate  CONCURRENT  RESOLUTION  t* 

At  the  request  of  Mr.  Durenberger. 
the  names  of  the  Senator  from  Alaska 
[Mr.  MuRKOWSKi]  and  the  Senator 
from  Kansas  [Mrs.  Kassebaum]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  68.  a  concurrent  reso- 
lution expressing  support  for  Chile's 
national  accord  for  the  transition  to 
full  democracy. 

SENATE  RESOLUTION  333 

At  the  request  of  Mr.  Pressler.  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin]  and  the  Senator  from 
Alaska  [Mr.  Murkowski]  were  added 
as  cosponsors  of  Senate  Resolution 
233.  a  resolution  to  express  the  sense 
of  the  Senate  on  the  need  to  reject 
any  tax  reform  proposal  which  would 
remove  the  tax-exempt  st»tus  of  pri- 
vate purpose  State  and  local  bond  obli- 
gations. 


SENATE  CONCURRENT  RESOLU- 
TION 75-ECONOMIC  ASSIST- 
ANCE TO  MEXICO  THROUGH 
PURCHASE  OF  OIL  FOR  THE 
STRATEGIC  PETROLEUM  RE- 
SERVE 

Mr.  CRANSTON  submitted  the  fol- 
lowing concurrent  resolution;  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  Con.  Res.  75 

Whereas  the  people  of  Mexico  are  strug- 
gling valiantly  to  recover  from  recent  devas- 
tating earthquakes  that  resulted  In  wide- 
spread tragedy: 

Whereas  recovery  from  this  natural  disas- 
ter will  be  a  lengthy  process  that  will  have 
severe  adverse  effects  on  the  Mexican  econ- 
omy that  was  having  difficulty  before  such 
disaster: 

Whereas  the  American  people  are  re- 
sponding, and  desire  to  respond  further,  to 
this  tragedy  in  meaningful  ways  that  will 
promote  the  economic  recovery  of  Mexico: 

Whereas  It  Is  in  the  national  security  in- 
terest of  the  tJnited  States  to  fill  the  Strate- 
gic Petroleum  Reserve; 

Whereas  it  Is  In  the  long-term  economic 
Interest  of  the  United  States  to  fill  the  Stra- 
tegic Petroleum  Reserve  while  tne  world 
price  of  petroleum  Is  low,  as  It  Is  currently: 

Whereas  the  United  States  can  act  in  its 
own  economic  and  national  security  inter- 
ests and  at  the  same  time  provide  a  needed 
boost  to  the  economy  of  Mexico  by  purchas- 
ing petroleum  from  Mexico  and  using  such 
petroleum  to  fill  the  Strategic  Petroleum 
Reserve:  and 

Whereas  there  is  an  existing  agreement 
with  Mexico  to  purchase  petroleum  for  the 
Reserve,  the  quantity  of  which  could  easily 
be  Increased:  Now,  therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That  It  is  the 
sense  of  the  Congress  that  the  President 
should— 

(1)  purchase,  by  the  earliest  practicable 
date,  petroleum  from  Mexico  for  the  Strate- 
gic Petroleum  Reserve  by  utilizing  the  total 
amount  in  the  SPR  Pet.  oleum  Account  that 
is  available  for  acquisition  of  petroleum 
products:  and 

(2)  submit  to  the  Congress  a  plan— 

(A)  to  malce  available  to  Mexico  an  addi- 
tional $1,500,000,000  in  a  loan  that  would  be 
repaid,  with  Interest,  by  Mexico  with  petro- 


leum to  be  stored  in  the  Strategic  Petrole- 
um Reserve;  and 

(B)  to  offset,  in  the  Federal  budget,  the 
amount  of  the  outlay  of  such  loan  by  reduc- 
ing expenditures. 

Mr.  CRANSTON.  Mr.  President, 
today  I  am  pleased  to  submit  a  concur- 
rent resolution  expressing  the  sense  of 
the  Congress  that  this  Nation  stands 
willing  to  aid  our  neighbor  and  friend 
Mexico  to  overcome  the  devastation 
resulting  from  recent  earthquakes  in  a 
way  that  will  both  be  sensitive  to  the 
determination  of  the  proud  Mexican 
people  to  remain  self-sufficient,  and 
enhance  our  own  national  security  and 
energy  preparedness. 

The  world  is  witnessing  that  the 
monumental  devastation  caused  by 
the  earthquake  is  surpassed  only  by 
the  great  courage  and  strength  of  the 
Mexican  people— a  people  absolutely 
determined  to  overcome  this  catastro- 
phe. 

As  Mexico's  neighbor  and  friend,  we 
are  in  a  position  to  share  in  their 
effort  to  regain  their  homes,  rebuild 
their  lives  and  restore  the  beauty  of 
their  magnificent  capital  city. 

The  United  States  can  be  a  part  of 
this  effort  in  a  mutually  beneficial 
way. 

My  concurrent  resolution  calls  on 
the  administration  to  buy  oil  from 
Mexico  for  our  strategic  petroleum  re- 
serve [SPR]  using  funds  already  ap- 
propriated by  Congress  for  petroleiun 
acquisition  in  the  SPR  petroleum 
fund. 

It  also  calls  for  a  loan  of  $1.5  bil- 
lion—at a  negotiated  rate  of  interest- 
to  be  paid  back  in  oil  which  we  will 
place  into  the  SPR. 

In  light  of  both  our  desire  to  be 
helpful  to  Mexico  and  our  need  for  an 
emergency  energy  supply,  this  resolu- 
tion suggests  a  policy  which  can  help 
us  to  achieve  both  goals  simultaneous- 
ly. 

A  very  similar  resolution.  House 
Concurrent  Resolution  202.  has  very 
recently  been  introduced  fnto  the 
other  body  by  two  distinguished  Cali- 
fornia Members  of  the  House  of  Rep- 
resentatives, Barbara  Boxer  and 
George  Miller. 

Mr.  President,  I  urge  my  colleagues 
to  Join  us  in  support  of  this  concurrent 
resolution. 


AMENDMENTS  SUBMITTED 


EXTENSION  OF  NATIONAL 

FOUNDATION     ON     THE     ARTS 
AND  HUMANITIES  ACT 


STAFFORD  AMENDMENT  NO.  728 

Mr.  STAFFORD  proposed  an 
amendment  to  the  bill  (S.  '264)  to 
amend  the  National  Foundation  on 
the  Arts  and  Humanities  Act  of  1965, 
to  extend  the  authorization  of  appro- 


Cfctober  3,  1985 


CONGRESSIONAL  RECORD— SENATE 


25859 


priations  for  that  act.  and  for  other 
purposes;  as  follows: 

On  page  9.  beginning  with  line  S.  strike 
out  through  line  10  on  page  10. 

On  page  10,  line  12.  strike  out  "Sec.  6"  and 
insert  in  lieu  thereof  "Sec.  5". 

On  page  10.  line  18,  strike  out  "Sec.  7"  and 
insert  in  heu  thereof  "Sec.  6". 

On  page  13,  strike  out  lines  1  through  10. 

On  page  13.  line  11,  strike  out  "(c)"  and 
insert  in  lieu  thereof  "(b)". 

On  page  14,  line  6.  strike  out  "(d)"  and 
Insert  In  lieu  thereof  "(c)". 

On  page  15.  line  2.  strike  out  "Sec.  8"  and 
Insert  in  lieu  thereof  "Sec.  7". 

On  page  15.  line  8.  strike  out  "Sec.  9"  and 
insert  in  lieu  thereof  "Sec.  8". 

On  page  15.  line  17.  strike  out  "Sec.  10" 
and  insert  in  lieu  thereof  "Sec.  9". 

On  page  16.  line  9.  strike  out  the  comma. 

On  page  16.  line  23.  strike  out  "Sec.  11" 
and  insert  in  lieu  thereof  "Sec.  10". 

On  page  18.  between  lines  20  and  21  insert 
the  following: 

EBUCATIOIf  PROGRAM  POR  THE  COMMmORATlOH 
OF  THB  BICnrrafNlAL  or  THB  COWSTITUTION 
OP  THB  UNITKD  STATES  AMD  THE  BIU.  OP 
RIGHTS 

Sec.  11.  (a)  Oeheral  AtrrHORiTY.— (1)  The 
Conunlsslon  on  the  Bicentennial  of  the 
United  States  Constitution  shall,  in  accord- 
ance with  the  provisions  of  this  section, 
carry  out  an  education  program  for  the 
commemoration  of  the  bicentennial  of  the 
Constitution  of  the  United  States  and  the 
Bill  of  Rlghte. 

(2)  To  commemorate  the  bicentennial  an- 
niversary of  the  Constitution  of  the  United 
SUtes  and  the  Bill  of  Rights,  the  Commis- 
sion— 

(A)  Is  authorized  to  make  grants  to  local 
educational  agencies,  private  elementary 
and  secondary  schools,  private  organiza- 
tions, individuals,  and  State  and  local  public 
agencies  in  the  Unli^d  SUtes  for  the  devel- 
opment of  instructional  materials  and  pro- 
grams on  the  Constitution  of  the  United 
SUtes  and  the  BIU  of  Rights  which  are  de- 
signed for  use  by  elementary  or  secondary 
school  students;  and 

(B)  shall  implement  an  annual  national  bi- 
centennial Constitution  and  BIU  of  Rlghte 
competition  based  upon  the  programs  devel- 
oped and  used  by  elementary  and  secondary 
schools. 

(3)  In  carrying  out  the  program  author- 
ized by  this  section,  the  Chairman  of  the 
Commission  shall  have  the  same  authority 
as  is  esUblished  In  section  10  of  the  Nation- 
al Foundation  of  the  Arts  and  the  Human- 
ities Act  of  1965. 

(b)  DEPinmoN.— For  the  purpose  of  this 
section,  the  term  "Commission"  means  the 
Commission  on  the  Bicentennial  of  the 
United  SUtes  Constitution. 

(C)  AUTHORIZATIOH    OP    APPROPRIATIOMS.— 

(1)  There  are  authorized  to  be  appropriated 
$5,000,000  for  each  of  the  fiscal  years  1987, 
1988.  1989.  1990  and  1991  to  carry  out  the 
provisions  of  this  section. 

(2)    Amounts    appropriated   pursuant   to 
paragraph  (1)  may  be  used  for  necessary  ad- 
ministrative expenses.  Including  staff. 
POET  LAUREATE  coi»8xn.TAirr  IH  porrKY 

Sec.  12.  (a)  Recognitioh  op  the  Cowsult- 
AKT  III  Poetry.— The  Congress  recognizes 
that  the  Consultant  in  Poetry  to  the  Li- 
brary of  Congress  has  for  some  time  occu- 
pied a  position  of  prominence  in  the  literary 
life  of  the  Nation,  has  spoken  effectively  for 
literary  causes,  and  has  occasionally  per- 
formed duties  and  functions  sometimes  as- 
sociated with  the  position  of  poet  laureate 


in  other  nations  and  societies.  Individuals 
are  appointed  to  the  position  of  Consultant 
in  Poetry  by  the  Librarian  of  Congress  for 
one-  or  two-year  terms  solely  on  the  basis  of 
literary  merit,  and  are  compensated  from 
endowment  funds  administered  by  the  Li- 
brary of  Congress  Trust  Fund  Board.  The 
Congress  further  recognizes  this  position  is 
equivalent  to  that  of  Poet  Laureate  of  the 
United  Sutes. 

(b)  Poet  Laureate  Consultaht  in  Poetry 
Established.— (1)  There  is  esUblished  in 
the  Library  of  Congress  the  position  of  Poet 
Laureate  Consultant  in  Poetry.  The  Poet 
Laureate  Consultant  in  Poetry  shall  be  ap- 
pointed by  the  Librarian  of  Congress  pursu- 
ant to  the  same  procedures  of  appointment 
as  esUblished  on  the  date  of  enactment  of 
this  section  for  the  Consultant  in  Poetry  to 
the  Library  of  Congress. 

(2)  Each  department  and  office  of  the 
Federal  Government  is  encouraged  to  make 
use  of  the  services  of  the  Poet  Laureate 
Consultant  In  Poetry  for  ceremonial  and 
other  occasions  of  celebration  under  such 
procedures  as  the  Librarian  of  Congress 
shall  approve  designed  to  assure  that  par- 
ticipation under  this  paragraph  does  not 
Impair  the  continuation  of  the  work  of  the 
individual  chosen  to  fill  the  position  of  Poet 
Laureate  Consultant  in  Poetry. 

(c)  Poetry  Program.— (1)  The  Chairman 
of  the  National  Endowment  for  the  Arts, 
with  the  advice  of  the  National  Council  on 
the  Arte,  shall  annually  sponsor  a  program 
at  which  the  Poet  Laureate  Consultant  in 
Poetry  will  present  a  major  work  or  the 
work  of  other  distinguished  poete. 

(2)  There  are  authorized  to  be  appropri- 
ated to  the  National  Endowment  for  the 
Arts  $10,000  for  the  fiscal  year  1987  and  for 
each  succeeding  fiscal  year  ending  prior  to 
October  1.  1990.  for  the  purpose  of  carrying 
out  this  subsection. 


GRAMM  (AND  OTHERS) 
AMENDMENT  NO.  730 


INCREASE  IN  PUBLIC  DEBT 
LIMIT 


GRAMM  (AND  OTHERS) 
AMENDMENT  NO.  729 

Mr.  DOLE  (for  Mr.  Gramm,  for  him- 
self, Mr.  RuDMAK.  Mr.  Hollings.  Mr. 
Abdnor,  Mr.  Andrews,  Mr.  Boren,  Mr. 
BoscHWiTZ,  Mr.  CocHRAM.  Mr.  Cohen, 
Mr.  D'Amato,  Mr.  Danforth.  Mr. 
Denton,  Mr.  Dodd.  Mr.  East,  Mr. 
Evans,  Mr.  Garn,  Mr.  Goldwater,  Mr. 
Gorton,  Mr.  Grassley,  Mr.  Hatch. 
Mr.  Hecht,  Mr.  Helms,  Mr.  HtmrHRBY, 
Mr.  Kasten.  Mr.  Kerry,  Mr.  Laxalt, 
Mr.  LUGAR,  Mr.  Mattingly,  Mr. 
McClurb,  Mr.  McConnell,  Mr.  Mpr- 
KOWSKi,  Mr.  NiCKLES,  Mr.  Stevens, 
Mr.  Symms,  Mr.  Trible,  Mr.  Wallop, 
Mr.  Warner,  Mr.  Wilson,  Mr.  Zorin- 
SKY,  Mr.  Dixon.  Mr.  Bentsen,  and  Mr. 
Packwood)  proposed  an  amendment 
to  the  Joint  resolution  (H.J.  Res.  372) 
Increasing  the  statutory  limit  on  the 
public  debt;  as  follows: 

At  the  end  of  the  blU  insert  the  foUowlng: 

SEC. DEFlCrr  REDUCTION  PROCEDURES. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985". 


Mr.  DOLE  (for  Mr.  Gramm,  for  him- 
self, Mr.  RuDMAN,  Mr.  Hollings,  Mr. 
Abdnor,  Mr.  Andrews,  Mr.  Boren.  Mr. 
BoscHwiTZ,  Mr.  Cochran.  Mr.  Cohen, 
Mr.  D'Amato,  Mr.  Dantorth.  Mr. 
Denton,  Mr.  Dodd.  Mr.  East,  Mr. 
Evans,  Mr.  Garn,  Mr.  Goldwater,  Mr. 
Gorton,  Mr.  Grassley,  Mr.  Hatch, 
Mr.  Hecht,  Mr.  Helms,  Mr.  HimPHREY. 
Mr.  Kasten.  Mr.  Kerry.  Mr.  Laxalt, 
Mr.  LuGAR,  Mr.  Mattingly,  Mr. 
McClure,  Mr.  McConnell,  Mr.  Mur- 
KOWSKi,  Mr.  NiCKLES,  Mr.  Stevens, 
Mr.  Symms,  Mr.  Trible.  Mr.  Wallop, 
Mr.  Warner,  Mr.  Wilson,  Mr.  Zorin- 
SKY,  Mr.  Dixon,  Mr.  Bentsen.  and  Mr. 
Packwood)  proposed  an  amendment 
to  amendment  729  prop(»ed  by  Mr. 
Dole  (for  Mr.  Gramm  and  others)  to 
the  Joint  resolution  (H.J.  Res.  372)  in- 
creasing the  statutory  limit  on  the 
public  debt;  as  follows: 

At  the  end  of  the  matter  propo«ed  to  be 
inserted,  insert  the  following: 

(b)  Congressional  Budget.- 

(1)  One  concurrent  resolutioii  on  the 
budget  required  annually.— 

(A)  In  GENERAL.— Section  310  of  the  Con- 
gressional Budget  Act  of  1974  Is  amended— 

(I)  by  striking  out  all  beginning  with  "Sic. 
310.  (a)"  through  "necessary-"  in  the 
matter  preceding  paragraph  (1)  of  subsec- 
tion (a)  and  inserting  In  lieu  thereof  the  fol- 
lowing: 

"Sec.  310.  (a)  In  General.— Any  concur- 
rent resolution  on  the  budget  considered 
under  section  301  or  section  304  for  a  fiscal 
year  shall,  to  the  extent  necessary,  specify— 
";and 

(II)  by  striking  out  subsection  (b)  and  re- 
designating subsection  (c)  as  subsection  (b). 

(B)  CORPORMINO  changes.- 

(1)  The  Uble  of  contente  In  subsection  (b) 
of  section  1  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  Is 
amended— 

(I)  by  striking  out  "Adoption  of  first  con- 
current resolution"  in  the  item  relating  to 
section  301  and  inserting  in  lieu  thereof 
"Annual  adoption  of  concurrent  resolution"; 

(II)  by  striking  out  "First  concurrent  reso- 
lution" In  the  Item  relating  to  section  303 
and  Inserting  In  lieu  thereof  "Concurrent 
resolution";  and 

(III)  by  striking  out  "Second  required  con- 
current resolution  and  reconciliation"  In  the 
Item  relating  to  section  310  and  inserting  in 
lieu  thereof  "Reconciliation". 

(il)  Paragraph  (4)  of  section  3  of  such  Act 
Is  amended— 

(I)  by  adding  "and"  after  the  semicolon  at 
the  end  of  subparagraph  (A); 

(II)  by  striking  out  subparagraph  (B);  and 

(III)  by  striking  out  "(C)  any  other"  and 
Inserting  in  lieu  thereof  "(B)  a". 

(ill)  Section  300  of  the  Congressional 
Budget  Act  of  1974  is  amended— 

(I)  by  striking  out  "first"  in  the  item  relat- 
ing to  April  15  and  in  the  second  item  relat- 
ing to  May  15;  and 

(II)  by  striking  out  the  items  relating  to 
September  15  and  September  25. 

(ivKI)  The  heading  of  section  301  of  the 
Congressional  Budget  Act  of  1974  Is  amend- 
ed to  read  as  follows: 
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•ANNUAL  ADOPTION  OP  CONCURRENT 
RESOLUTION". 

(II)  Section  301(a)  of  such  Act  is  amended 
by  striking  out  "the  first  concurrent  resolu- 
tion on  the  budget"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "a  concurrent 
resolution  on  the  budget". 

(III)  Section  301(b)  of  such  Act  is  amend- 
ed- 

(aa)  by  striking  out  "first  concurrent  reso- 
lution on  the  budget"  In  the  matter  preced- 
ing paragraph  (1)  and  inserting  In  lieu 
thereof  "concurrent  resolution  on  the 
budget  referred  to  in  subsection  (a)";  and 

(bb)  In  paragraph  (1)  by  striking  out  all 
beginning  with  "the  concurrent  resolution" 
through  "both"  the  second  place  it  appears 
and  inserting  In  lieu  thereof  "the  Congress 
has  completed  action  on  any  reconciliation 
bill  or  reconciliation  resolution,  or  both,  re- 
quired by  such  concurrent  resolution  to  be 
reported  In  accordance  with  section  310(b)". 

(IV)  Section  301(d)  of  such  Act  is  amended 
by  striking  out  "first"  each  place  it  appears. 

(V)  Section  301(e)  of  such  Act  is  amend- 
ed- 

(aa)  by  striking  out  "set  for"  in  paragraph 
(1)  and  inserting  in  lieu  thereof  "set  forth": 
and 

(bb)  by  striking  out  "first  concurrent  reso- 
lution on  the  budget"  each  place  it  appears 
and  inserting  in  lieu  thereof  "concurrent 
resolution  on  the  budget  referred  to  In  sub- 
section (a)". 

(V)  Section  302(c)  of  such  Act  is  amended 
by  striking  out  "or  310". 

(viHI)  The  heading  of  section  303  of  such 
Act  is  amended  by  striking  out  "FIRST". 

(II)  Section  303(a)  of  such  Act  is  amended 
by  striking  out  "first  concurrent  resolution 
on  the  budget"  in  the  matter  following 
paragraph  (4)  and  inserting  in  Ueu  thereof 
"concurrent  resolution  on  the  budget  re- 
ferred to  in  section  301(a)". 

(vii)  Section  304  of  such  Act  Is  amended— 

(I)  by  striking  out  "first  concurrent  reso- 
lution on  the  budget"  and  inserting  in  Ueu 
thereof  "concurrent  resolution  on  the 
budget  referred  to  in  section  301(a)":  and 

(ID  by  striking  out  "pursuant  to  section 
301". 

(vilDd)  Section  305(a)(3)  is  amended  by 
striking  out  "first  concurrent  resolution  on 
the  budget"  and  inserting  in  lieu  thereof 
"concurrent  resolution  on  the  budget  re- 
ferred to  in  section  301(a)". 

(II)  Section  305(b)  of  such  Act  is  amend- 
ed- 

(aa)  in  paragraph  (1)  by  striking  out  '. 
except  that"  and  all  that  follows  through 
"15  hours":  and 

(bb)  in  paragraph  (3)  by  striking  out  "first 
concurrent  resolution  on  the  budget"  and 
Inserting  in  lieu  thereof  "concurrent  resolu- 
tion on  the  budget  referred  to  in  section 
301(a)". 

(ix)  Section  308(a)<2)(A)  of  such  Act  is 
amended  by  striking  out  "first  concurrent 
resolution  on  the  budget"  and  Inserting  in 
lieu  thereof  "concurrent  resolution  on  the 
budget  referred  to  in  section  301(a)". 

(X)  Paragraph  (1)  of  section  309  of  such 
Act  is  amended  by  striking  out  ",  and  other 
than  the  reconciliation  bill  for  such  year,  if 
required  to  be  reported  under  section 
310(c)". 

(xi)  Section  310(f)  of  such  Act  is  amended 
by  striking  out  "subsection  (a)"  and  insert- 
ing in  lieu  thereof  ■301(a)". 

(xil)  Section  311(a)  of  such  Act  is  amend- 
ed- 

(I)  by  striking  out  "310(a)"  the  first  place 
it  appears  and  inserting  In  lieu  thereof 
'301(a)";  and 


(II)  by  striking  out  "310(c)"  and  inserting 
in  lieu  thereof  "310(b)". 

(xiil)  Clause  1.  of  Rule  XLIX  of  the  Rules 
of  the  House  of  Representatives  is  amended 
by  striking  out  ".  304,  or  310"  and  inserting 
in  lieu  thereof  "or  304". 

(2)  Maximum  DmciT  Amounts.— 

(A)  Aknual  coHOURRnrr  resolutiom  ok 
THK  BUDorr.— 

(i)  Poiirr  OP  order.— Section  301  of  the 
Congressional  Budget  Act  of  1974  is  amend- 
ed by  redesignating  subsections  (c).  (d),  and 
(e)  as  subsections  (d),  (e).  and  (f ),  respective- 
ly, and  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Maximum  Dkpicit  Amoitnt  May  Not 
Be  Exceeded— 

"(1)  Except  as  provided  in  paragraph  (2), 
it  shall  not  be  in  order  in  either  the  House 
of  Representatives  or  the  Senate  to  consider 
or  adopt  any  concurrent  resolution  on  the 
budget  for  a  fiscal  year  under  this  section, 
or  to  consider  or  adopt  any  amendment  to 
such  a  concurrent  resolution,  or  to  adopt  a 
conference  report  on  such  a  concurrent  res- 
olution, if  the  level  of  total  budget  outlays 
for  such  fiscal  year  that  is  set  forth  in  such 
concurrent  resolution  or  conference  report 
(or  that  would  result  from  the  adoption  of 
such  amendment),  exceeds  the  recommend- 
ed level  of  Federal  revenues  for  that  year  by 
an  amount  that  is  greater  than  the  maxi- 
mum deficit  amount  specified  for  such  fiscal 
year  in  section  3(7). 

"(2)  Paragraph  (x)  of  this  subsection  shall 
not  apply  to  any  fiscal  year  for  which  a  dec- 
laration of  war  has  been  enacted.". 

(11)  Conforming  change.— Section  301(e) 
of  such  Act,  as  redesignated  by  clause  (i)  of 
this  subparagraph,  is  amended  by  inserting 
":  and  when  so  reported  such  concurrent 
resolution  shall  comply  with  the  require- 
ment described  in  paragraph  (1)  of  subsec- 
tion (c),  unless  such  paragraph  does  not 
apply  to  such  fiscal  year  by  reason  of  para- 
graph (2)  of  such  subsection"  after  "Octo- 
ber 1  of  such  year"  in  the  second  sentence 
thereof. 

(B)  Permissible  revisions  or  concurrent 
resolutions  on  the  budget.— Section  304  of 
such  Act  is  amended— 

(I)  by  inserting  "(a)  In  General.-"  after 
"Sec.  304.":  and 

(II)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Maximum  Deticit  Amount  May  Not 
Be  Exceeded.- 

"(1)  Except  as  provided  in  paragraph  (2), 
it  shall  not  be  in  order  in  either  the  House 
of  Representatives  or  the  Senate  to  consider 
or  adopt  any  concurrent  resolution  on  the 
budget  for  a  fiscal  year  under  this  section, 
or  to  consider  or  adopt  any  amendment  to 
such  a  concurrent  resolution,  or  to  adopt  a 
conference  report  on  such  a  concurrent  res- 
olution, if  the  level  of  total  budget  outlays 
for  such  fiscal  year  that  is  set  forth  in  such 
concurrent  resolution  or  conference  report 
(or  that  would  result  from  the  adoption  of 
such  amendment),  exceeds  the  recommend- 
ed level  of  Federal  revenues  for  that  year  by 
an  amount  that  is  greater  than  the  maxi- 
mum deficit  amount  specified  for  such  fiscal 
year  in  section  3(7). 

"(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  to  any  fiscal  year  for  which  a  dec- 
laration of  war  has  been  enacted.". 

(C)  Detinitions.- Section  3  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"(6)  The  term  'deficit'  means,  with  respect 
to  any  fiscal  year,  the  amount  by  which 
total  budget  outlays  for  such   fiscal  year 


exceed  total  revenues  for  such  fiscal  year. 
For  purposes  of  this  Act,  and  unless  specifi- 
cally superseded  by  a  law  enacted  after  the 
date  of  the  enactment  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985,  the  receipts  of  the  Federal  Old-Age, 
Survivors,  and  Disability  Insurance  Trust 
Fund  for  a  fiscal  year,  and  the  taxes  pay- 
able under  sections  1401(a).  3101(a),  and 
3111(a)  of  the  Internal  Revenue  Code  of 
1954  during  such  fiscal  year,  shall  be  includ- 
ed In  total  revenues  for  such  fiscal  year,  and 
the  disbursements  of  such  Trust  F\md  for 
such  fiscal  year  shall  be  Included  In  total 
budget  outlays  for  such  fiscal  year. 

"(7)  The  term  'maximum  deficit  amount' 
means— 

"(A)  «lth  respect  to  the  fiscal  year  begin- 
ning October  1.  1985,  $180,000,000,000: 

"(B)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1986,  $144,000,000,000: 

"(C)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1987,  $108,000,000,000: 

"(D)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1988,  $72,000,000,000: 

"(E)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1989.  $36,000,000,000:  and" 

"(F)  with  respect  to  the  fiscal  year  begin- 
ning October  1. 1990,  zero.". 

(3)  Reconciliation.- 

(A)  Annual  concurrent  resolution  on 

THE  BUDGET. — 

(1)  Directions  to  committees.— Section 
301(b)  of  the  Congressional  Budget  Act  of 
1^74  (as  amended  by  paragraph 
(IKBXIvKIII)  of  thU  subsection)  is  further 
amended— 

(I)  by  strikjig  out  "may  also  require"  in 
the  matter  preceding  paragraph  (1)  and  in- 
serting In  lieu  thereof  "shall  also,  to  the 
extent  necessary  to  comply  with  subsection 
(c)": 

(II)  by  Inserting  "require"  after  the  para- 
graph designation  In  paragraph  ( 1 ): 

(III)  by  Inserting  "require"  after  the  para- 
graph designation  In  paragraph  (2):  and 

(IV)  by  redesignating  paragraphs  (1)  and 
(2)  as  paragraphs  (2)  and  (3).  respectively, 
and  Inserting  before  paragraph  (2)  (as  so  re- 
designated) the  following  new  paragraph: 

"(1)  specify  and  direct  any  combination  of 
the  matters  described  in  paragraphs  (1),  (2), 
and  (3)  of  section  310(a):". 

(II)  Conforming  changes.— 

(I)  Section  310(a)  of  such  Act  Is  amend- 
ed- 

(aa)  by  inserting  "or"  at  the  end  of  para- 
graph (2): 

(bb)  by  striking  out  ":  or"  at  the  end  of 
paragraph  (3)  and  Inserting  In  lieu  thereof  a 
period:  and 

(cc)  by  striking  out  paragraph  (4). 

(II)  Section  310(d)  of  such  Act  is  amended 
by  striking  out  "subsection  (c)"  and  all  that 
follows  through  "year"  and  Inserting  in  lieu 
thereof  "subsection  (b)  with  respect  to  a 
concurrent  resolution  on  the  budget  adopt- 
ed under  section  301(a)  not  later  than  June 
15  of  each  year". 

(III)  Subsections  (e)  and  (f)  of  section  310 
of  such  Act  are  amended  by  striking  out 
"subsection  (c)"  each  place  it  appears  and 
Inserting  in  lieu  thereof  "subsection  (b)". 

(rV)  Section  300  of  such  Act  is  amended 
by  Inserting  Inunedlately  after  the  second 
item  relating  to  May  15  the  following  new 
item: 


"June  15.. 


Congress  completes 

action  on  reconcilia- 
tion bill  or  resolution, 
or  both.  Implementing 
first  required  concur- 
rent resolution. ". 
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(B)  Permissible  revisions  of  concurrent 

RESOLHTIONS  ON  THE  BUDGET.— 

(i)  In  general.— Section  304(a)  of  such  Act 
(as  redesignated  by  paragraph  (2)(B)(i)  of 
this  subsection)  is  amended  by  adding  after 
the  period  the  following  new  sentence:  "Any 
concurrent  resolution  adopted  under  this 
section  shall  specify  and  direct  any  combi- 
nation of  the  matters  described  In  para- 
graphs (1),  (2).  and  (3)  of  section  310(a)  to 
the  extent  necessary  to  comply  with  subsec- 
tion (b).". 

(11)  CoNFORMiNO  CHANCE.— Section  310(d) 
of  such  Act  (as  amended  by  subparagraph 
(A)(ii)(II)  of  this  paragraph)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Congress  shall 
complete  action  on  any  reconciliation  bill  or 
reconciliation  resolution  reported  under 
subsection  (b)  with  respect  to  a  concurrent 
resolution  on  the  budget  adopted  under  sec- 
tion 304(a)  not  later  than  30  days  after  the 
adoption  of  the  concurrent  resolution.". 
(4)  Limitation  on  amendments.— 
(A)    Concurrent    resolutions    on    the 

BUDGET.— 

(i)   House   or   Representatives.— Section 
305(a)(6)  of  such  Act  is  amended— 

(I)  by  Inserting  "(A)"  after  the  paragraph 
designation:  and 

(II)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)(1)  No  amendment  that  would  have 
the  effect  of  Increasing  any  specific  budget 
ouUays  above  the  level  of  such  outlays  set 
forth  in  a  concurrent  resolution  on  the 
budget  as  reported,  or  of  reducing  any  spe- 
cific Federal  revenues  below  the  level  of 
such  revenues  set  forth  in  such  concurrent 
resolution  as  reported,  shall  be  In  order 
unless  such  amendment  ensures  that  the 
amount  of  toUl  budget  outlays  set  forth  in 
the  concurrent  resolution  as  reported  is  not 
Increased,  and  that  the  recommended  level 
of  total  Federal  revenues  set  forth  In  such 
concurrent  resolution  as  reported  is  not  re- 
duced, by  making  an  equivalent  reduction  In 
other  specific  budget  outlays  or  an  equiva- 
lent Increase  In  other  specific  Federal  reve- 
nues- ^    ..  „ 

"(II)  Clause  (1)  of  this  subparagraph  shall 
not  apply  to  any  fiscal  year  for  which  a  dec- 
laration of  war  has  been  enacted.". 

(il)  Senate.— Section  305(b)(2)  of  such  Act 
is  amended— 

(I)  by  inserting  "(A)"  before  the  para- 
graph designation;  and 

(II)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)(i)  No  amendment  that  would  have 
the  effect  of  Increasing  any  specific  budget 
outlays  above  the  level  of  such  outlays  set 
forth  in  a  concurrent  resolution  on  the 
budget  as  reported,  or  of  reducing  any  spe- 
cific Federal  revenues  below  the  level  of 
such  revenues  set  forth  In  such  concurrent 
resolution  as  reported,  shall  be  In  order 
unless  such  amendment  ensures  that  the 
amount  of  total  budget  outlays  set  forth  In 
the  concurrent  resolution  as  reported  is  not 
increased,  and  that  the  recommended  level 
of  total  Federal  revenues  set  forth  in  the 
concurrent  resolution  as  reported  Is  not  re- 
duced, by  making  an  equivalent  reduction  In 
other  specific  budget  outlays  or  an  equiva- 
lent Increase  in  other  specific  Federal  reve- 
nues. .     w  11 

"(11)  Clause  (i)  of  this  subparagraph  shall 
not  apply  to  any  fiscal  year  for  which  a  dec- 
laration of  war  has  been  enacted.". 

(B)  Reconciliation  bills  and  resolu- 
tions.—Section  310  of  such  Act  is  amended 
by  inserting  after  subsection  (b)  (as  redesig- 
nated by  paragraph  (l)(A)(il)  of  this  subsec- 
tion) the  following  new  subsection: 


"(c)  Limitation  on  Amendments  to  Rec- 
onciliation Bills  and  Resolutions.- 

"(1)  It  shall  not  be  In  order  In  either  the 
House  of  Representatives  or  the  Senate  to 
receive  or  consider  any  amendment  to  a  rec- 
onciliation bill  or  reconciliation  resolution  If 
such  amendment  would  have  the  effect  of 
Increasing  any  specific  budget  outlays  above 
the  level  of  such  outlays  provided  in  the  bill 
or  resolution  as  reported,  or  would  have  the 
effect  of  reducing  any  specific  Federal  reve- 
nues below  the  level  of  such  revenues  pro- 
vided in  the  bill  or  resolution  as  reported, 
unless  such  amendment  ensures  that  total 
budget  outlays  are  not  Increased,  and  that 
total  Federal  revenues  are  not  reduced,  by 
making  an  equivalent  reduction  In  other 
specific  budget  outlays  or  an  equivalent  in- 
crease in  other  specific  Federal  revenues. 

"(2)  Paragraph  (1)  shall  not  apply  to  any 
fiscal  year  for  which  a  declaration  of  war 
has  been  enacted.". 

(5)  Enforcement.-  

(A)  Allocations  of  budget  authority  and 

OUTLAYS.- 

(I)  Reporting  date  for  allocations.— Sec- 
tion 302(b)  of  such  Act  is  amended  by  strik- 
ing out  "Each  such  committee  shall  prompt- 
ly report"  In  the  last  sentence  and  Inserting 
in  lieu  thereof  "Each  such  committee, 
within  ten  days  of  session  after  the  concur- 
rent resolution  is  agreed  to,  shall  report". 

(II)  Allocations  made  binding.— Section 
311  of  such  Act  Is  amended  by  redesignating 
subsections  (a)  and  ib)  as  subsections  (b) 
and  (c).  respectively,  and  inserting  Immedi- 
ately after  "Sec.  311"  the  following  new  sub- 
section: 

"(a)  Legislation  Subjectt  to  Point  of 
Order  After  Adoption  of  Annual  CoN<nn»- 
REirt  Resolution  on  the  Budget.- 

"(1)  In  general.— At  any  time  after  the 
Congress  has  completed  action  on  the  con- 
current resolution  on  the  budget  required  to 
be  reported  under  section  301(a)  for  a  fiscal 
year,  it  shall  not  be  in  order  in  either  the 
House  of  Representatives  or  the  Senate— 

"(A)  to  consider  any  bill  or  resolution  (in- 
cluding a  conference  report  thereon),  or  any 
amendment  to  a  bill  or  resolution,  that  pro- 
vides for  budget  outlays  or  new  budget  au- 
thority in  excess  of  the  appropriate  aUoca- 
tion  of  such  outlays  or  authority  reported 
under  section  302(b)  In  connection  with  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  budget  for  such  fiscal  year;  or 

"(B)  to  consider  any  bill  or  resolution  (In- 
cluding a  conference  report  thereon),  or  any 
amendment  to  a  bill  or  resolution,  that  pro- 
vides new  spending  authority  described  In 
section    401(0(2X0    to    become    effective 
during  such  fiscal  year.  If  the  amount  of 
budget  outlays  or  new  budget  authority 
that  would  be  required  for  such  year  if  such 
bill    or    resolution    were    enacted    without 
change  or  such  amendment  were  adopted 
would  exceed  the  appropriate  allocation  of 
budget  outlays  or  new  budget  authority  re- 
ported under  section  302(b)  in  connection 
with  the  most  recently  agreed  to  concurrent 
resolution  on  the  budget  for  such  fiscal 
year,  unless  such  bill,  resolution,  or  amend- 
ment was  favorably  reported  by  the  Com- 
mittee on  Appropriations  of  the  House  in- 
volved under  section  401(b)(2)  along  with  a 
certification  that  If  such  bill,  resolution,  or 
amendment  is  enacted  or  adopted,  the  com- 
mittee win  reduce  appropriations  or  take 
any  other  actions  necessary  to  assure  that 
the  enactment  or  adoption  of  such  bill,  reso- 
lution, or  amendment  will  not  result  In  a 
deficit  for  such  fiscal  year  in  excess  of  the 
maximum  deficit  amount  specified  for  such 
fiscal  year  in  section  3(7). 


"(2)  Alteration  of  3oa(b)  allocations.- 
At  the  time  after  a  committee  reports  the 
allocations  required  to  be  made  under  sec- 
tion 302(b),  such  committee  may  report  to 
its  House  an  alteration  of  such  allocations, 
provided  that  any  alteration  of  such  alloca- 
tions must  be  consistent  with  any  actions  al- 
ready taken  by  Its  House  on  legislation 
within  the  committee's  Jurisdiction. 

"(3)  Exception.— Paragraph  (1)  shall  not 
apply  to  any  fiscal  year  for  which  a  declara- 
tion of  war  has  been  enacted.". 

(B)  Maximum  deficit  amount  may  not  be 
exceeded.— Section  311(b)  of  such  Act.  as  re- 
designated by  subparagraph  (AKli)  of  this 
subsection.  Is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  foUowlng: 
",  or  would  otherwise  result  in  a  deficit  for 
such  fiscal  year  that  exceeds  the  maximum 
deficit  amount  specified  for  such  fiscal  year 
In  section  3(7)  (except  to  the  extent  that 
paragraph  (1)  of  subsection  (b)  of  section 
310  does  not  apply  by  reason  of  paragraph 
(2)  of  such  subsection)".  

(C)  Reporting  RXQUiREifXirT  extended  to 
conference  reports.— Section  308(a)  of  such 
Act  is  amended  by  striking  out  "the  report 
accompanying  that  bill  or  resolution"  In  the 
matter  preceding  paragraph  (1)  and  insert- 
ing In  lieu  thereof  the  followlnr  "or  when- 
ever a  conference  report  is  filed  in  either 
House,  the  report  accompanying  that  bill  or 
resolution  or  the  sutement  of  managers  ac- 
companying that  conference  report". 

(c)  Budget  SuBMrriKD  by  the  Pmsident.— 

(1)  Maximum  deficit  amouht  may  hot  be 

exceeded.— Section  1105  of  tlUe  31.  United 

States  Code,  is  amended  by  adding  at  the 

end  thereof  the  following  new  subsection: 

"(f)(1)  The  budget  transmitted  pursuant 
to  subsection  (a)  for  a  flacal  year  shall  be 
prepared  on  the  basis  of  the  best  estimates 
then  available,  in  such  a  manner  as  to 
ensure  that  the  deficit  for  such  fiscal  year 
shaU  not  exceed  the  maximum  deficit 
amount  specified  for  such  flacal  year  In  sec- 
tion 3(7)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974;  and  the 
President  shall  take  such  action  under  sub- 
section (d)(2)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1986  as  Is 
necessary  to  ensure  that  the  deficit  for  such 
fiscal  year  does  not  exceed  such  maximum 
deficit  amount. 

"(2)  Subject  to  paragraph  (3)  of  this  sub- 
section, the  deficit  set  forth  In  the  budget  so 
transmitted  for  any  fiscal  year  shall  not 
exceed  the  maximum  deficit  amount  speci- 
fied for  such  fiscal  year  in  section  3(7)  of 
the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974,  with  budget  out- 
lays and  Federal  revenues  at  such  levels  as 
the  President  may  consider  most  desirable 
and  feasible.  The  President  may  also  recom- 
mend alternative  budgeU  complying  with 
the  requirement  of  the  preceding  sentence, 
with  outlays  and  revenues  at  higher  or 
lower  levels  to  take  account  of  possible 
changes  in  economic  conditions  or  other  cir- 
cumstances. 

"(3)  Paragraph  (2)  shall  not  apply  with  re- 
spect to  any  fiscal  year  for  which  a  declara- 
tion of  war  has  been  enact€d.'\ 

(2)  Revisions  and  supplemental  summa- 
ries.—Section  1106  of  title  31,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Subsection  (f)  of  section  1105  shall 
apply  to  revisions  and  supplemental  summa- 
ries submitted  under  this  section  to  the 
same  extent  that  such  subsection  applies  to 
the  budget  submitted  under  section  1105(a) 
to  which  such  revisions  and  summaries 
relate.". 
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(d)  Emkrgicmcy  Powers  To  ELimifAix 
Dxncrrs  in  Excess  or  MAXunm  Deticits 
Amoukts.— 

(1)  Reporting  or  deticits  in  excess  or 
MAXimm  Dcncrr  amounts.— 

(A)  In  genexal.— 

(1)  Fiscal  yeah  roR  which  concdiuient 

RXSOLDTION  ON  THE  BUDGET  IS  ADOPTED.— The 

Director  of  the  Office  of  Management  and 
Budget  and  the  Director  of  the  Congression- 
al Budget  Office  (hereafter  In  this  section 
referred  to  as  "the  Directors")  shall,  with 
respect  to  any  fiscal  year  for  which  a  con- 
current resolution  on  the  budget  has  been 
adopted  before  the  first  day  of  such  fiscal 
year  (I)  estimate  the  levels  of  total  revenues 
and  budget  outlays  that  may  be  anticipated 
for  such  fiscal  year.  (II)  determine  whether 
the  deficit  for  such  fiscal  year  will  exceed 
the  maximum  deficit  amount  for  such  fiscal 
year  and  whether  such  excess  Is  statistically 
significant,  and  (III)  estimate  the  rate  of 
real  economic  growth  that  will  occur  during 
such  fiscal  year.  The  Directors  Jointly  shall 
report  to  the  President  and  to  the  Congress 
not  later  than  November  1  of  such  fiscal 
year  (in  the  case  of  the  fiscal  year  beginning 
October  1,  1985)  and  October  1  of  such 
fiscal  year  (in  the  case  of  any  succeeding 
fiscal  year)  if  either  such  Director  deter- 
mines that  the  amount  of  the  deficit  for 
such  fiscal  year  will  exceed  the  maximum 
deficit  amount  for  such  fiscal  year,  identify- 
ing the  amount  of  such  excess,  stating 
whether  such  excess  Is  statistically  signifi- 
cant, specifying  the  estimated  rate  of  real 
economic  growth  for  such  fiscal  year,  and 
specifying  the  percentages  by  which  auto- 
matic spending  Increases  and  relatively  con- 
trollable expenditures  shall  be  reduced 
during  such  fiscal  year  In  order  to  eliminate 
such  excess.  In  the  event  that  the  Directors 
are  unable  to  agree  on  an  amount  to  be  set 
forth  with  respect  to  any  item  in  any  such 
report,  the  amount  set  forth  for  such  item 
In  such  report  shall  be  the  average  of  the 
amounts  proposed  by  each  of  them  with  re- 
spect to  such  Item. 

(11)  PiSCAX.  YEAR  WITHOUT  CONCURRENT  RES- 
OLUTION ON  THE  BUDGET.- Not  later  than  Oc- 
tober 1  of  any  fiscal  year  for  which  a  con- 
current resolution  on  the  budget  has  not 
been  adopted,  the  Directors  shall  (I)  esti- 
mate the  level  of  Federal  revenues  and 
budget  outlays  for  such  fiscal  year,  (II)  de- 
termine whether  the  deficit  for  such  fiscal 
year  will  exceed  the  maximum  deficit 
amount  for  such  fiscal  year  and  whether 
such  excess  is  statistically  significant,  and 
(III)  estimate  the  rate  of  real  economic 
growth  that  will  occur  during  such  fiscal 
year,  and.  if  either  such  Director  determines 
that  the  amount  of  the  deficit  for  such 
fiscal  year  will  exceed  the  maximum  deficit 
amount  for  such  fiscal  year,  shall  Jointly 
report  to  the  President  and  the  Congress. 
Identifying  the  amount  of  such  excess,  stat- 
ing whether  such  excess  Is  statistically  sig- 
nificant, specifying  the  estimated  rate  of 
real  economic  growth  for  such  fiscal  year, 
and  specifying  the  percentages  by  which 
automatic  spending  increases  and  relatively 
controllable  expenditures  shall  be  reduced 
in  order  to  eliminate  such  excess.  Any  dis- 
agreement between  the  Directors  on  an 
amount  to  be  set  forth  in  any  such  report 
shall  be  received  in  the  manner  describeid  in 
the  last  sentence  of  clause  (i). 

(B)  Exception.— Subparagraph  (A)  shall 
not  apply  to  any  fiscal  year  for  which  a  dec- 
laration of  war  has  been  enacted. 

(2)  Presidential  Order.- 
(A)  Contents.— 

(1)  In  GENERAL.— Except  as  provided  In  sub- 
paragraph (B),  upon  receipt  of  any  report 


from  the  Directors  under  paragraph  (1)  of 
this  subsection  Identifying  an  amount  by 
which  the  deficit  for  a  fiscal  year  will 
exceed  the  maximum  deficit  amount  for 
such  fiscal  year,  notwithstanding  the  Im- 
poundment Control  Act  of  1974,  the  Presi- 
dent shall  issue  an  order  that— 

(I)  subject  to  clause  (11)  of  this  subpara- 
graph, eliminates  one-half  of  such  excess  by 
modifying  or  suspending  the  operation  of 
each  provision  of  Federal  law  that  would 
(but  for  such  order)  require  an  automatic 
spending  increase  to  take  effect  during  such 
fiscal  year.  In  such  a  manner  as  to  reduce  by 
a  uniform  percentage  (but  not  below  zero) 
the  amount  of  Increase  under  each  such 
provision,  and 

(II)  subject  to  clause  (11)  of  this  subpara- 
graph, eliminates  one-half  of  such  excess  by 
sequestering  such  amounts  of  budget  au- 
thority, obligation  limitations,  and  loan  lim- 
itations as  are  necessary  to  reduce  each  rela- 
tively controllable  expenditure  by  a  uniform 
percentage  and  by  adjusting  payments  pro- 
vided by  the  Federal  Government; 

and  shall  transmit  to  both  Houses  of  the 
Congress  a  message— 

(III)  Identifying— 

(aa)  the  total  amount  and  the  percentage 
by  which  automatic  spending  Increases  are 
to  be  reduced  under  subclause  (I)  of  this 
clause; 

(bb)  the  total  amount  of  budget  authority, 
obligation  limitations,  and  loan  limitations 
which  is  to  be  sequestered  and  the  total 
amount  of  payments  which  is  to  be  adjusted 
under  subclause  (II)  of  this  clause  with  re- 
spect to  relatively  controllable  expendi- 
tures; 

(cc)  the  amount  of  budget  authority,  obli- 
gation limitations,  and  loan  limitations 
which  is  to  be  sequestered  and  payments 
which  are  to  be  adjusted  with  respect  to 
each  such  relatively  controllable  expendi- 
ture in  order  to  reduce  it  by  the  required 
percentage;  and 

(dd)  the  account,  department,  or  estab- 
lishment of  the  Government  to  which  each 
amount  of  budget  authority,  obligation  limi- 
tations, and  loan  limitations  and  each  pay- 
ment specified  under  subdivision  (cc)  of  this 
clause  would  be  available  for  obligation  (but 
for  such  order),  and  the  specific  project  or 
governmental  functions  Involved:  and 

(IV)  providing  a  full  supporting  details 
with  respect  to  each  action  to  be  taken 
under  subclause  (I)  or  (II)  of  this  clause. 

(il)  Limitation.— Actions  taken  under  sub- 
clause (I)  of  clause  (1)  may  reduce  by  less 
than  one-half  the  amount  by  which  the  def- 
icit for  a  fiscal  year  exceeds  the  maximum 
deficit  amount  for  such  fiscal  year,  and  ac- 
tions taken  under  subclause  (II)  of  such 
clause  may  reduce  such  excess  by  more  than 
one-half  only  to  the  extent  that  compliance 
with  the  requirement  that  actions  taken 
under  each  such  subclause  reduce  such 
excess  by  one-half  would  require  the  reduc- 
tion of  automatic  spending  Increases  below 
zero. 

(B)  Exception.— If  the  amount  of  the 
excess  of  the  deficit  for  a  fiscal  year  over 
the  maximum  deficit  amount  for  such  fiscal 
year  set  forth  in  a  report  from  the  Directors 
under  paragraph  ( 1 )  of  this  subsection  Is  not 
statistically  significant,  subparagraph  (A) 
shall  be  applied  by  substituting  "may"  for 
"shall"  each  place  It  appears. 

(C)  Date  issued.— 

(I)  Positive  real  economic  growth.— If 
the  estimate  of  real  economic  growth  set 
forth  in  a  report  transmitted  under  para- 
graph ( 1 )  of  this  subsection  is  zero  or  great- 
er, the  President  shall  issue  the  order  re- 


quired to  be  Issued  under  this  subsection 
pursuant  to  such  report  not  later  than  14 
days  after  transmittal  of  such  report. 
(11)  Negative  real  economic  growth.— 

(I)  In  general.— If  the  estimate  of  real 
economic  growth  set  forth  in  a  report  trans- 
mitted under  paragraph  (1)  of  this  subsec- 
tion Is  less  than  zero,  the  President  shall 
Issue  the  order  required  to  be  issued  under 
this  subsection  pursuant  to  such  report  not 
later  than  30  days  after  transmittal  of  such 
report. 

(II)  Alternative  proposals.— The  Presi- 
dent may.  during  the  30-day  period  specified 
In  subclause  (I),  submit  to  each  House  of 
the  Congress  a  Joint  resolution  that  will,  if 
enacted— 

(aa)  reduce  the  deficit  for  a  fiscal  year  to 
an  amount  not  greater  than  the  maximum 
deficit  amount  for  such  fiscal  year,  or 

(bb)  subject  to  the  requirements  of  subsec- 
tion (e)  of  this  section,  suspend  (in  part  or 
In  whole)  the  requirements  of  this  section 
and  of  the  amendments  made  by  this  sec- 
tion with  respect  to  such  fiscal  year. 
Such  Joint  resolution  shall  be  introduced 
(by  request)  by  the  majority  leader  of  each 
such  House  on  the  day  on  which  it  is  sub- 
mitted and  shall  be  referred  on  such  day  to 
the  appropriate  committee  of  such  House. 
The  committee  shall  report  the  Joint  resolu- 
tion not  later  than  10  days  after  the  date  on 
which  It  Is  introduced.  A  committee  failing 
to  report  a  Joint  resolution  within  the  10- 
day  period  referred  to  in  the  preceding  sen- 
tence shall  be  automatically  discharged 
from  consideration  of  the  Joint  resolution, 
and  the  Joint  resolution  shall  be  placed  on 
the  appropriate  calendar.  The  provisions  of 
section  305  of  the  Congressional  Budget  Act 
of  1974  for  the  consideration  of  concurrent 
resolutions  on  the  budget  shall  also  apply  to 
consideration  of  any  Joint  resolution  sub- 
mitted under  this  subparagraph  and  to  con- 
ference reports  thereon.  Section  310(c)  of 
such  Act  (as  added  by  subsection  (b)(4)(B) 
of  this  section)  shall  apply  to  any  such  joint 
resolution. 

(D)  Epfective  immediately.— Except  to 
the  extent  that  it  Is  superseded  by  a  Joint 
resolution  enacted  under  paragraph  (3)  of 
this  subsection,  an  order  issued  pursuant  to 
this  paragraph  shall  be  effective  from  and 
after  Its  Issuance.  Any  modification  or  sus- 
pension of  a  provision  of  law  that  would 
(but  for  such  order)  require  an  automatic 
spending  Increase  to  take  effect  during  a 
fiscal  year  shall  apply  for  the  one-year 
period  beginning  with  the  date  on  which 
such  automatic  increase  would  have  taken 
effect  during  such  fiscal  year  (but  for  such 
order). 

(E)  Proposal  op  alternatives.- A  message 
transmitted  pursuant  to  this  paragraph 
with  respect  to  a  fiscal  year  may  be  accom- 
panied by  a  proposal  setting  forth  in  full 
detail  alternative  ways  to  reduce  the  deficit 
for  such  fiscal  year  to  an  amount  not  great- 
er than  the  maximum  deficit  amount  for 
such  fiscal  year. 

(3)  Congressional  action.— 
(A)  Reporting  or  joint  resolutions.— 
(1)  In  general.— Not  later  than  10  days 
after  Issuance  of  an  order  by  the  President 
under  paragraph  (2)  with  respect  to  a  fiscal 
year,  the  Committee  on  the  Budget  of  the 
House  of  Representatives  or  the  Senate  may 
report  to  Its  House  a  joint  resolution  super- 
seding such  order.  The  report  accompanying 
such  joint  resolution  shall  explain  In  full 
detail  the  nature  and  effects  of  each  provi- 
sion of  the  joint  resolution. 
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(ii)  Point  or  order.— It  shall  not  be  in 
order  in  the  House  of  RepresenUtives  or 
the  Senate  to  consider  or  agree  to  any  Joint 
resolution  reported  under  clause  (i)  with  re- 
spect to  a  fiscal  year,  any  amendment  there- 
to, or  any  conference  report  thereon  if— 

(I)  the  enactment  of  such  joint  resolution 
as  reported; 

(ID  the  adoption  and  enactment  of  such 
amendment:  or 

(III)  the  enactment  of  such  joint  resolu- 
tion in  the  form  recommended  in  such  con- 
ference report; 

would  cause  the  amount  of  the  deficit  for 
such  fiscal  year  to  exceed  the  maximum  def- 
icit amount  for  such  fiscal  year. 

(Hi)  Detinition.- For  purposes  of  clause 
(i),  the  term  "day"  shall  mean  any  calendar 
day  on  which  either  House  of  the  Congress 
is  in  session. 
(B)  Procedures.— 

(i)  In  general.- The  provisions  of  section 
305  of  the  Congressional  Budget  Act  of  1974 
for  the  consideration  of  concurrent  resolu- 
tions on  the  budget  and  conference  reports 
thereon  shall  also  apply  to  consideration  of 
joint  resolutions  reported  under  this  para- 
graph and  conference  reports  thereon. 

(11)  Limitation  on  amewdhtnts.— Section 
310(c)  of  such  Act  (as  added  by  subsection 
(b)(4)(B)  of  this  section)  shall  apply  to  Joint 
resolutions  reported  under  this  paragraph. 

(4)  Definitions.- For  purposes  of  this 
subsection: 

(A)  The  term  "automatic  spending  in- 
crease" shall  include  all  Federal  programs 
indexed  directly  or  indirectly,  whether  ap- 
propriated or  conUined  in  current  law.  This 
shall  include  entitlements  and  other  pay- 
ments to  individuals,  open-ended  programs 
and  grants,  and  other  similar  programs,  and 
shall  not  include  increases  in  Government 
expenditures  due  to  changes  in  program 
participation  rates.  Such  term  shall  not  in- 
clude any  increase  in  benefits  payable  under 
the  old-age,  survivors,  and  disability  insur- 
ance program  established  under  title  II  of 
the  Social  Security  Act. 

(B)  The  term  "budget  outlays"  has  the 
meaning  given  to  such  term  in  section  3(1) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974. 

(C)  The  term  "concurrent  resolution  on 
the  budget"  has  the  meaning  given  to  such 
term  in  section  3(4)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 

1974. 

(D)  The  term  "deficit"  has  the  meaning 
given  to  such  term  in  section  3(6)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974. 

(E)  The  term  "maximum  deficit  amount 
has  the  meaning  given  to  such  term  in  sec- 
tion 3(7)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974. 

(F)  The  term  "real  economic  growth" 
means,  with  respect  to  a  fiscal  year,  the 
nominal  growth  in  the  production  of  goods 
and  services  during  such  fiscal  year,  adjust- 
ed for  inflation. 

(G)  The  term  "relatively  controllable  ex- 
penditures" means  budget  outlays  that  are 
classified  as  relatively  controllable  outlays 
in  Office  of  Management  and  Budget,  Con- 
troUabUity  of  Budget  Outlays,  Report  No. 
BPS07014  (August  27,  1985). 

(H)  The  amount  by  which  the  deficit  for  a 
fiscal  year  exceeds  the  maximum  deficit 
amount  for  such  fiscal  year  shall  be  treated 
as  "statistically  significant"  if  the  amount 
of  such  excess  is  greater  than  5  percent  of 
such  maximum  deficit  amount.  For  pur- 
poses of  the  fiscal  year  beginning  October  1, 


1985.  the  preceding  sentence  shall  be  ap- 
pUed  by  substituting  "7"  for  "5". 

(5)  CoNroRMiNG  chances.— 

(A)  Rules  or  the  House  or  Representa- 
tives.— 

(i)  Clause  l.(e)(3)  of  rule  X  of  the  Rules  of 
the  House  of  RepresenUtives  is  amended— 

(I)  by  striking  out  "and"  at  the  end  of  sub- 
division (C): 

(II)  by  redesignating  subdivision  (D)  as 
subdivision  (E);  and 

(III)  by  inserting  after  subdivision  (C)  the 
following  new  subdivision: 

"(D)  to  report  joint  resolutions  with  re- 
spect to  Presidential  orders  Issued  under 
subsection  (d)(3)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
and  to  take  such  other  actions  as  may  be  re- 
quired of  it  under  that  section:  and". 

(11)  Clause  4.(a)  of  rule  XI  of  such  Rules  is 
amended  by  Inserting  after  "Budget  Act  of 
1974"  the  following:  "and  on  joint  resolu- 
tions under  subsection  (dM3)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985". 

(B)  Standing  Rules  or  the  Senate.- Rule 
XXV(e)(2)  of  the  Standing  Rules  of  the 
Senate  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
division (C); 

(U)  by  redesignating  subdivision  (D)  as 
subdivision  (E):  and 

(ill)  by  Inserting  after  subdivision  (C)  the 
following  new  subdivision: 

"(D)  to  report  Joint  resolutions  with  re- 
spect to  Presidential  orders  Issued  under 
subsection  (d)(3)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
and  to  take  such  other  actions  as  may  be  re- 
quired of  it  under  that  section;  and". 

(e)  Budgetary  Treatmint  or  Social  Secu- 
rity Trust  Funds.- 
(1)  Fiscal  years  i»86  through  i9»a.— 
(A)  In  general.— Section  710  of  the  Social 
Security  Act  (as  added  by  paragraph  (1)  of 
subsection  (a)  of  section  346  of  the  Social 
Security  Amendments  of  1983)  is  amended— 

(I)  by  striking  out  all  beginning  with  "the" 
the  first  place  it  appears  down  through 
"Disability  Insurance  Trust  Fund,  the"  and 
inserting  in  lieu  thereof  "The"; 

(II)  by  striking  out  "sections  1401,  3101, 
and  3111"  and  Inserting  In  lieu  thereof 
"1401(b),  3101(b),  and  3111(b)"; 

(III)  by  redesignating  all  after  the  section 
designation  as  subsection  (b); 

(Iv)  by  inserting  after  the  section  designa- 
tion the  following: 

"(a)  The  receipts  and  disbursements  of 
the  Federal  Old-Age,  Survivors,  and  Disabil- 
ity Insurance  Trust  Fund,  and  the  taxes  im- 
posed under  sections  1401(a).  3101(a),  and 
3111(a)  of  the  Internal  Revenue  Code  of 
1954.  shall  not  be  included  in  the  totals  of 
the  budget  of  the  United  SUtes  Govern- 
ment as  submitted  by  the  President  or  of 
the  congressional  budget  and  shall  be 
exempt  from  any  general  budget  limitation 
imposed  by  statute  on  expenditures  and  net 
lending  (budget  outlays)  of  the  United 
States  Government.";  and 

(V)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  No  provision  of  law  enacted  alter  the 
date  of  the  enactment  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (other  than  a  provision  of  an  appro- 
priation Act  that  appropriates  funds  au- 
thorized under  the  Social  Security  Act  as  in 
effect  on  the  date  of  enactment  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985)  may  provide  for  payments 
from  the  general  fund  of  the  Treasury  to 
the  Federal  Old-Age,  Survivors,  and  Disabil- 


ity Insurance  Trust  Fund,  or  for  paymenU 
from  such  Trust  Fund  to  the  general  fund 
of  the  Treasury.". 

(B)  Application.— The  amendments  made 
by  subparagraph  (A)  shall  apply  with  re- 
spect to  fiscal  years  beginning  after  Septem- 
ber 30.  1985,  and  ending  l)efore  October  1. 
1992.  

(2)  Fiscal  tiar  i»»s  and  thkreatter.- 
Section  710(a)  of  the  Social  Security  Act  (42 
U.S.C.  911  note),  as  amended  by  section 
346(b)  of  the  Social  Security  Amendments 
of  1983  (to  be  effective  with  respect  to  fiscal 
years  beginning  after  September  30.  1992)  Is 
amended  by— 

(A)  inserting  "(1)"  after  the  subsection 
designation;  and 

(B)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  No  provision  of  law  enacted  after  the 
date  of  the  enactment  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (other  than  a  provision  of  an  appro- 
priation Act  that  appropriates  funds  au- 
thorized «inder  the  Social  Security  Act  as  In 
effect  on  the  date  of  enactment  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985)  may  provide  for  paymenU 
from  the  genera?  fund  of  the  Treasury  to 
any  Trust  Fund  specified  In  paragraph  (I) 
or  for  payments  from  any  such  Trust  Fund 
to  the  general  fund  of  the  Treasury.". 

(f)  Waivers  and  Ahdimidits.- Notwith- 
standing section  904(b)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974.  any  other  provision  of  law.  or  any  rule 
or  standing  order  of  the  Senate  or  the 
House  of  RepresenUtives.  no  provision  of 
this  section,  or  of  any  amendment  made  by 
this  section,  may  be  waived,  amended,  or 
otherwise  modified  except  by  a  Joint  resolu- 
tion that— 

(1)  does  so  in  specific  terms,  referring  to 
such  provUion  by  its  designation  and  declar- 
ing that  such  joint  resolution  waives, 
amends,  or  otherwise  modifies  such  provi- 
sion; and 

(2)  is  addressed  solely  to  that  subject, 
(g)  Section   1106(a)  of  title   31,   United 

SUtes  Code,  is  amended  by  striking  out 
"July  16"  and  Inserting  In  lieu  thereof  "Sep- 
tember 16". 

(h)  Notwithstanding  any  other  provision 
of  law.  It  shall  not  be  in  order  In  the  Senate 
or  House  of  RepresenUtives  to  consider  any 
reconciliation  bill  or  reconcUiation  resolu- 
tion reported  pursuant  to  a  concurrent  reso- 
lution on  the  budget  agreed  to  under  section 
301,  304,  or  310  of  the  Congressional  Budget 
Act  of  1974,  or  any  amendment  thereto,  or 
conference  report  thereon  that  contains  rec- 
ommendations with  respect  to  the  Federal 
Old-Age  Survivors  Trust  Fund  or  the  Feder- 
al Disability  Insurance  Trust  Fund,  with  re- 
spect to  revenues  attributable  to  the  taxes 
imposed  under  sections  1401(a),  3101(a).  and 
3111(a)  of  the  Internal  Revenue  Code  of 
1954,  with  respect  to  the  old-age,  survivors, 
and  disability  insurance  program  esUb- 
lished  under  title  II  of  this  Act. 
(i)  Appucation.—  .j  j    , 

(1)  In  general.— Except  as  provided  in 
paragraphs  (2)  and  (3),  this  section  and  the 
amendments  made  by  this  section  shall 
become  effective  on  the  date  of  the  enact- 
ment of  this  section  and  shall  apply  with  re- 
spect to  fiscal  years  beginning  after  Septem- 
ber 30,  1985,  and  before  October  1,  1991. 

(2)  Exception.— The  amendmente  made 
by  subsections  (b)(1).  (bK2)(A),  (bH3)(A), 
(b)(5)(A)(l),  and  (c)  of  this  section  shall 
apply  with  respect  to  fiscal  years  beginning 
after  September  30,  1986,  and  before  Octo- 
ber 1,  1990. 
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(3)  Oasdi  trust  riTinw.— The  amendment 
made  by  subsection  (e)  shall  apply  as  pro- 
vided In  such  subsection. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMmTTKI  ON  OmCT  AND  NATCItAI. 
RCSOUItCKS 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Conimlt- 
tee  on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday,  Octo- 
ber 3.  to  hold  a  hearing  to  consider  the 
nomination  of  Anthony  G.  Sousa,  to 
be  a  member  of  the  Federal  Energy 
Regulatory  Commission. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COmnTTXE  ON  ARMED  SEKVICSS 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday.  October  3,  1985, 
in  order  to  conduct  a  hearing  on  nucle- 
ar winter. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SXLCCT  COMMITTKE  ON  tNTXLUGCNCE 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  October  3,  in 
closed  session,  to  receive  a  briefing  on 
chemical,  biological,  and  radiological 
terrorism. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
suvcomfiTm  on  sciknci,  tichnology.  and 

SPACE 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Science,  Technology  and 
Space  of  the  Committee  on  Com- 
merce, Science,  and  Transportation,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  October  3, 
to  conduct  a  meeting  on  earthquake 
preparedness. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


DEFENSE  PROCUREMENT 
REFORM  LEGISLATION  FOR  1984 

•  Mr.  QUAYLE.  Mr.  President,  over 
the  next  6  weeks,  the  Defense  Acquisi- 
tion Policy  Subcommittee  will  be  hold- 
ing a  series  of  hearings  on  the  1984  de- 
fense procurement  reform  legislation. 
The  purpose  of  these  hearings  will  be 
to  take  a  preliminary  look  at  the  im- 
plementation of  the  amendments  to 
title  10.  United  States  Code,  contained 
In  the  Competition  in  Contracting  Act, 
the  Defense  Procurement  Reform  Act 
of  1984,  and  the  Small  Business  and 
Federal  Procurement  Competition  En- 
hancement Act  of  1984. 


Over  the  past  2  years,  we  have  seen 
an  unprecedented  amount  of  legisla- 
tion aimed  at  reforming  the  defense 
{u:quisition  process.  It  is  time  that  we 
began  to  review  the  status  and  impact 
of  those  legislative  provisions  that 
have  already  been  enacted.  Only  by 
conducting  oversight  hearings  on  this 
issue  can  we  have  a  proper  under- 
standing of  the  potential  Impact  of 
future  legislative  proposals. 

The  subcommittee  has  scheduled  a 
hearing  on  October  17  to  receive  the 
views  of  Hon.  James  P.  Wade.  Assist- 
ant Secretary  of  Defense  for  Acquisi- 
tion and  Logistics.  We  will  follow  with 
a  hearing  on  October  29  in  which  the 
Joint  logistics  conunanders  from  the 
armed  services  and  the  Defense  Logis- 
tics Agency  have  been  asked  to  testify. 

During  November,  we  are  planning 
three  additional  hearings  on  this 
topic.  On  November  5.  we  have  asked 
the  Director  of  the  Strategic  Defense 
Initiative  Organization.  Lt.  Gen. 
James  Abrahamson.  to  testify  before 
the  subcommittee.  On  November  7.  we 
plan  to  receive  testimony  from  the 
competition  advocate  generals  of  the 
services,  as  well  as  a  representative  of 
the  Small  Business  Administration.  Fi- 
nally, on  November  13.  we  will  receive 
testimony  from  outside  witnesses.* 


THE  SITUATION  IN  SOUTH 
AFRICA 

•  Mr.  SARBANES.  Mr.  President,  so 
long  as  news  stories  and  pictures 
report  the  violent  actions  of  the  South 
African  Government  against  South  Af- 
rica's black  population,  public  atten- 
tion is  understandably  and  rightly  riv- 
eted on  events  in  South  Africa.  But 
other  actions  of  the  South  African 
Government,  less  easily  photographed, 
deserve  our  attention  as  well.  Among 
these  is  the  speech  which  Prime  Min- 
ister P.W.  Botha  gave  to  a  Cape  Prov- 
ince congress  of  the  ruling  National 
Party  on  September  30  in  which  he 
claimed  to  offer  a  "new  manifesto  for 
South  Africa." 

Despite  the  Prime  Minister's  asser- 
tion, there  was  nothing  new  In  his 
speech.  There  was  nothing  in  it  that 
reflected  willingness  to  confront  the 
real  nature  of  the  crisis  in  South 
Africa,  where  black  South  Africans 
remain  aliens  In  their  own  land,  living 
under  a  brutal  state  of  emergency  that 
the  government  gives  no  indication  of 
ending.  The  Botha  speech  does  not 
hold  out  the  prospect  for  the  disman- 
tling of  the  apartheid  system,  for  the 
fundamental  reforms  that  are  the  only 
remedy  for  the  terrible  injustice  which 
persists  in  South  Africa. 

The  true  nature  of  the  Botha  speech 
has  been  described  and  commented 
upon  this  week  in  a  news  story  and  an 
editorial  In  the  New  York  Times.  I  ask 
that  both  be  printed  in  the  Record: 

The  material  follows: 


(Prom  the  New  York  Times.  Oct.  2.  19351 
Apartheid  Embalmed 

It  is  time  to  acknowledge  a  widespread 
misjudgment  of  South  Africa's  President. 
P.W.  Botha.  All  year,  with  the  storms  of 
protest  raging  around  him.  he's  been  elabo- 
rating a  blueprint  for  "reforming"  the  racist 
structure  of  apartheid.  From  afar  he  often 
seemed  to  be  improvising,  now  soothing  his 
nation's  blacks,  now  rebuffing  them,  as  if  to 
stifle  rebellion  with  ambiguity.  But  now 
that  he  has  laid  out  his  "manifesto  for  a 
new  South  Africa."  only  his  foreign  inter- 
preters sound  confused.  For  a  man  in  his 
circumstance,  he  has  been  remarkably 
blunt,  consistent  and  purposeful. 

Mr.  Botha  is  a  semantic  trickster.  In  one 
sentence  he  embraces  "a  united  South 
Africa,  one  citizenship  and  a  universal  fran- 
chise." In  the  next,  that  becomes  a  South 
Africa  of  "units. "  with  at  least  three  catego- 
ries of  citizenship  and  a  franchise  that 
Iteeps  voters  a  universe  apart.  With  one 
breath.  Mr.  Botha  describes  black  South  Af- 
ricans as  a  welter  of  distinctive  tribes  and 
"cultures. "  In  the  next,  he  calls  them  a 
single  group  that  threatens  to  dominate  the 
white  minority. 

Yet  despite  these  obfuscations,  Mr.  Botha 
offers  a  program  for  reform  that  is  totally 
coherent.  It  is  also  pathetic. 

Implicitly,  he  acknowledges  that  his  pre- 
decesors  failed  in  their  attempt  to  turn  23 
million  blacks  into  citizens  of  10  barren,  "in- 
dependent'" homelands.  In  the  service  of 
that  scheme,  millions  have  been  uprooted  or 
abused  as  aliens  in  their  own  land.  Without 
abandoning  this  geographical  apartheid, 
Mr.  Botha  would  let  the  much-needed  urban 
blacks  remain  in  segregated  townships  and 
would  Invent  new  "group"  boundaries  to  cir- 
cumscribe their  political  rights  and  muscle. 

The  "homelands,"  four  of  which  have 
been  declared  independent,  could  each 
become  one  or  more  "units "  in  Mr.  Botha's 
reunited  South  Africa.  So  would  the  waUed- 
off  black  townships.  Blacks  would  then  par- 
ticipate in  political  ""structures"  on  a  unit 
basis,  managing  "'their  own"  affairs,  like 
segregated  education  and  housing,  and 
having  "a  say  at  higher  levels." 

EXren  at  higher  levels,  there  could  be  no 
black  chamber  of  Parliament  alongside  the 
new  Asian  and  mixed-race  chambers  advis- 
ing the  white  one.  But  a  few  blacks  might 
be  admitted  to  the  stlll-more-advisory  Presi- 
dent's Council,  to  offer  ""Inquiries  and  pro- 
posals," 

That  is  the  Botha  reform,  unaltered  by 
any  of  his  moods  over  the  year.  Details  to 
come.  Black  leaders  who  accept  it  might  be 
consulted,  but  never  those  guided  from 
"abroad "  by  the  exiled  leaders  of  banned 
black-power  organizations. 

No  less  devious  than  that  apartheid  of 
'"homelands,"  Mr.  Botha's  scheme  is  even 
more  explicit  in  its  racism.  And  it  is  even 
more  plainly  designed  to  let  whites  divide 
and  dominate  blacks,  without  yielding  any 
power  or  privilege.  All  this  in  the  same  week 
that  South  Africa's  white  business  leaders 
publicly  urge  negotiation  with  acknowl- 
edged black  leaders  "about  power  sharing," 
full  citizenship  ""to  all  our  peoples"  and  res- 
toration of  the  rule  of  law. 

Anton  Rupert,  a  leading  Afrikaner  busi- 
nessman, says  ""Apartheid  is  dead,  but  the 
corpse  stinks  and  it  must  be  burled,  not  em- 
balmed.'" President  Botha  remains,  sly  and 
stubborn,  the  embalmer. 
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[Prom  the  New  York  Times,  Oct.  1, 1985] 

Botha  Sets  Out  His  "Aoehda"  roH  Raciai. 

Changes 

(By  Alan  Co  well) 

PoHT  Elizabeth.  South  Athica,  September 

30— President  P.W.  Botha  of  South  Africa, 

facing    his    Government's    deepest    racial 

crisis,  delivered  a  speech  tonight  in  which 

he  set  out  what  he  termed  an  agenda  for 

racial  reform. 

Hedged  with  qualifications,  it  offered  po- 
litical rights  to  blaclc.  Including  citizenship 
and  an  undefined  vote.  But  it  seemed  to  sug- 
gest that  those  righU  would  be  exercised  In 
complex  and  undefined  political  structures 
designed  to  "insure  that  one  group  Is  not 
placed  In  a  position  where  it  can  dominate 
other  groups." 

The  language  is  the  Africaners"  way  of 
saying  that  white  dominance  in  national  af- 
fairs will  be  reUlned. 

The  "agenda,"'  which  restated  in  more 
detail  some  earlier  proposals,  also  rejected 
the  notion  of  a  universal  franchise  in  a  uni- 
tary state  and  proposed  continued  segrega- 
tion of  schools,  housing  and  "culture  in  the 
general  meaning  of  the  word." 

Mr.  Botha's  speech  was  the  fourth  and 
last  in  a  series  of  pronouncements  on 
reform  to  party  congresses,  which  he  start- 
ed in  Durban  on  Aug.  15  with  a  bellicose  re- 
jection of  eternal  pressure  on  his  Govern- 
ment to  speed  raclal  change.  The  Durban 
speech  prompted  a  vast  crumbling  of  inter- 
national banking  confidence,  leading  to  a  fi- 
nancial crisis  that  forced  the  authorities  to 
suspend  repayment  of  part  of  the  foreign 
debt. 

A  UKITED  SOUTH  ATXICA 

His  speech  tonight,  at  the  start  of  the 
Provincial  Congress  of  his  ruling  National 
Party,  seemed  to  represent  the  most  com- 
prehensive sUtements  he  has  made  thus  far 
on  his  Intentions  toward  the  voteless  black 
majority  of  23  million.  It  seemed  certain, 
however,  that  many  black  activists  would 
reject  his  proposals  as  falling  far  short  of  a 
political  system  reflecting  South  Africa's 
raclal  composition. 

"I  finally  confirm."  Mr.  Botha  said,  "that 
my  party  and  I  are  committed  to  the  princi- 
ple of  a  united  South  Africa,  one  citizenship 
and  a  universal  franchise." 

While  the  language  seemed  more  dramatic 
and  explicit  than  In  the  past,  Mr.  Botha 
clarified  the  statement  by  saying  that  his 
proposals— the  practical  Implications  of 
which  are  still  unclear— foresaw  "structures 
chosen  by  South  Africans,  not  within  struc- 
tures prescribed  from  abroad." 

The  essence  of  his  agenda,  which  repre- 
sents a  clear  break  from  the  traditional 
canons  of  apartheid,  seemed  to  be  a  kind  of 
federation  or  confederation  of  what  he 
termed  "units"  based  on  geography  and 
race. 

""We  are  involved,"  Mr.  Botha  said,  "in  the 
mutual  pursuance  of  both  equal  rights  for 
individuals  and  security  for  each  group."' 

CHANGES  m  ADVISORY  COUNCIL 

To  Initiate  negotiations  with  black  person- 
alities, he  said,  he  was  prepared  to  change 
the  composition  of  the  advisory  President's 
Council  to  permit  blacks  to  offer  "Inquiries 
and  the  submission  of  proposals"  to  him. 

The  President's  Council  is  composed  of 
representatives  of  political  parties  present 
In  the  segregated  three-chamber  Parliament 
and  Is  supposed  to  advise  Mr.  Botha  on 
policy  issues  and  to  break  deadlocks  In  legis- 
lative delMites. 

A  universal  franchise  In  a  unitary  state. 
Mr.  Botha  said,  "will  cause  a  greater  strug- 


gle and  more  bloodshed  than  we  are  experi- 
encing today."  More  than  700  people,  all  but 
a  handful  of  them  nonwhite,  have  died  In  13 
months  of  protest  and  violence  that  prompt- 
ed the  authorities  to  declare  a  state  of  emer- 
gency In  36  districts  on  July  21. 

Official  security  action  to  quell  the  pro- 
tests, Mr.  Botha  said,  was  not  "for  purposes 
of  oppression  and  maintaining  the  status 
quo"  but  ""to  protect  the  process  of  peaceful 
reform  and  to  insure  the  necessary  stability 
without  which  reform  will  be  undermined 
by  violence  and  revolution." 

The  reforms  he  mentioned  seemed  ambiv- 
alent. While  Mr.  Botha  spoke  of  a  "united 
South  Africa."  he  made  clear,  for  instance, 
that  this  did  not  mean  the  dismantling  of 
the  four  so-called  tribal  homelands  that 
have  accepted  a  nominal  Independence  from 
Pretoria  and  which  are  home  to  mllUons  of 
blaclcs. 

SlmUarly,  when  he  spoke  inltiaUy  on  Sept. 
11  of  the  restoration  of  South  African  citi- 
zenship to  millions  of  blacks,  one  of  his 
senior  lieutenants  pointed  out  that  citizen- 
ship did  not  imply  South  African  political 
rights  for  those  living  the  homelands. 

Mr.  Botha  spoke  tonight  of  a  "wide  spec- 
trum of  views"  in  South  Africa  that  "recog- 
nizes the  existence  of  minorities  with  their 
own  language  and  culture,  as  well  as  an  own 
way  of  life." 

"It  recognizes,"  he  said,  "the  principle  of 
self-determination  of  own  community  life 
such  as  education,  residential  areas  and 
social  welfare,  local  management  and  pri- 
vate ownership,  in  other  words,  in  culture 
and  the  general  meaning  of  the  word." 

COOPERATIVE  COEZISTDICE 

Much  of  what  Mr.  Botha  said  seemed  a  re- 
statement and  refining  of  ideas  he  has  ad- 
vanced since  January  for  cautious  political 
change  designed.  In  his  party's  vocabulary, 
to  replace  traditional  apartheid  with  what  Is 
called  "cooperative  coexistence." 

His  agenda.  Mr.  Botha  said,  foresaw  a 
multiplicity  of  ""units"  that  would  be  "'recog- 
nized on  a  geographical  and  group  basis." 
Including  the  country's  nine  million  urban- 
ized blacks. 

The  intention,  glimpsed  through  the  code 
language  of  the  dominant  2.8  million  Afri- 
kaners, seemed  to  be  to  offer  some  complex 
form  of  government  to  which  the  black  ma- 
jority, divided  as  before  as  ethnic  minorities 
and  between  rural  and  urban  dwellers, 
would  have  a  say  of  some  kind  in  central 
government  that  would  not  impinge  on 
white  life  styles  or  on  white  power  over 
white  destinies  and  economic  privilege.* 


BILINGUAL  EDUCATION 


•  Mr.  QUAYLE.  Mr.  President,  re- 
cently the  Secretary  of  Education. 
William  J.  Bennett,  announced  that 
the  Department  of  Education  wanted 
to  seek  greater  flexibility  in  the  provi- 
sion of  services  under  the  Federal 
Government's  Bilingual  Education 
I>rogram.  I  am  fully  supportive  of  the 
Department's  efforts  and  commend 
Secretary  Bennett  for  putting  forward 
this  proposal. 

The  Bilingual  Education  Program 
has  done  a  great  deal  of  good  over  the 
years  in  helping  thousands  of  school- 
children leam  English.  However,  many 
people  associated  with  the  programs, 
Including  teachers,  parents,  and  school 
administrators,  feel  that  the  program 


could  be  improved  by  allowing  greater 
flexibUity  in  the  teaching  of  English 
language  skills.  The  Congress  included 
a  provision  in  last  year's  reauthoriza- 
tion of  the  Bilingual  Education  Act.  to 
allow  for  a  very  small  amount  of  inno- 
vation and  freedom  in  providing  bilin- 
gual education.  I  would  have  preferred 
to  see  greater  reform  of  the  act  to 
allow  local  school  districts  much  more 
discretion  in  selecting  the  most  effec- 
tive teaching  method  to  meet  the 
needs  of  their  students.  This  is  why 
Secretary  Bennett's  proposal  is  so 
commendable,  and  I  am  anxious  to 
work  with  the  Department  of  Educa- 
tion to  give  school  districts  more  flexi- 
bility to  help  non-Engllsh-speaklng 
children  leam  English  as  quickly  as 

D06SiblC> 

I  would  also  like  to  Include  two  edi- 
torials from  the  Washington  Post.  The 
more  recent  one,  dated  September  27, 
1985,  supports  Secretary  Bennett's 
recent  recommendations  for  bilingual 
education.  The  older  editorial,  dated 
April  13.  1984.  describes  and  is  sup- 
portive of  an  experiment  carried  out 
by  McAllen,  TX.  schools  using  the 
E^lish-lmmersion  teaching  method. 
Language  immersion  is  the  preferred 
method  used  for  teaching  businessmen 
and  women  and  diplomats  who  must 
leam  languages  quickly  and  thorough- 
ly. If  it  works  for  them,  we  should 
allow  our  schools  to  use  it  to  help  our 
non-ESiglish-speaklng  children  to  leam 
English  with  the  same  quickness  and 
efficiency.  Mr.  President.  I  ask  that 
the  two  editorials  be  printed  in  the 
Record  following  my  statement. 
The  editorials  follow: 

Secretary  Bennett  Makes  Sense 
Students  In  the  public  schools  of  Fairfax 
County  speak  70  different  languages,  among 
them  Spanish,  other  more  or  leas  famlllmr 
European  tongues  and,  most  recently,  the 
less  famUlar  dialects  of  the  Middle  East,  the 
Indian  subcontinent  and  East  Asia.  School 
officials  need  federal  help— and  money— to 
teach  children  jrhose  firat  language  is  a  for- 
eign one,  and  that  help  is  available  under 
the  provisions  of  the  Bilingual  Education 
Act.  Unfortunately,  in  recent  years  that 
program,  devised  to  help  children  leam  in 
school  and  become  proficient  in  English, 
has  placed  far  too  much  emphasis  on  teach- 
ing In  the  foreign  language.  It  is  hard 
enough  for  adminlstratora  to  find  qualified 
and  dedicated  teachers  without  having  to 
worry  about  offering  chemistry  in  Parsi  or 
geometry  in  Hmong. 

Secretary  of  EducaUon  William  J.  Bennett 
knows  that  the  rigidity  of  federal  poUcy  is 
hampering  this  program,  and  he  Intends  to 
do  something  about  it.  In  a  speech  delivered 
In  New  York  this  week.  Mr.  Bennett  an- 
nounced that  he  will  amend  federal  reguU- 
tions  to  allow  greater  flexibility  to  local 
school  districts  In  running  bilingual  pro- 
grams. The  law,  he  points  out,  only  requires 
that  Instruction  be  provided  in  a  child's 
native  language  to  the  extent  neceuary  to 
allow  him  to  achieve  competence  in  English. 
Regulations  mandating  non-English  instruc- 
tion are  Intrusive  and  unnecessary,  and  he 
will  revise  them  accordingly.  The  secretary 
will  also  ask  Congress  to  eliminate  the  4  per- 
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cent  celling  on  funds  for  alternative  Instruc- 
tion using  only  English.  Some  of  these  pro- 
grams, carefully  structured  and  staffed  by 
multilingual  teachers,  have  been  very  suc- 
cessful, and  Mr.  Bennett  wants  to  give  local 
school  boards  the  right  to  use  them. 

There  will  be  opposition  of  course,  mostly 
from  those  who  have  a  vested  Interest  in 
continuing  the  exact  form  of  instruction 
now  mandated  by  Washington.  Parents  and 
students  who  realize  that  proficiency  in 
English  is  an  absolute  prerequisite  to  eco- 
nomic advancement  will  differ.  Children 
with  language  difficulties  must  be  given  spe- 
cial help,  and  the  cultures  of  their  native 
lands  deserve  respect  and  understanding. 
But  we  need  not  apologize,  as  Secretary 
Bennett  points  out.  for  offering  assistance 
in  a  form  that  brings  children  more  quickly 
into  American  language  and  culture  and 
strengthens  their  ability  to  participate  more 
ftilly  In  national  life. 

The  Best  Way  to  LEARif  English 
On  issues  over  which  there  is  a  great  deal 
of  "expert"  disagreement,  it's  useful  now 
and  then  to  hear  from  people  most  directly 
involved.  A  story  in  Monday's  paper,  for  ex- 
ample, reports  the  views  of  Hispanic  stu- 
dents, their  parents  and  teachers  who  are 
participating  in  an  "English-immersion" 
project  in  McAllen,  Texas.  How  does  the  ap- 
proach compare  with  the  more  widely 
touted  bilingual  education?  "When  you  get 
Instruction  in  two  languages,  it's  confusing," 
reports  a  parent  whose  older  child  has  re- 
ceived bilingual  instruction.  "I  say  give 
them  only  English  in  school." 

This  will  not  come  as  welcome  advice  to 
those  spokesmen  for  the  Hispanic  communi- 
ty who  have,  in  all  good  faith,  equated  bilin- 
gual teaching  with  a  proper  reicard  for  the 
concerns  of  students  with  limited  English- 
speaking  ability.  But  no  one  is  talking  about 
a  return  to  the  bad  old  "sink  or  swim"  days 
when  children  were  punished  for  speaking 
in  a  language  other  than  English.  Thanks  to 
a  Supreme  Court  decision,  every  child  with 
limited  knowledge  of  English  is  entitled  to 
special  help.  The  only  question— and  It  is, 
for  the  sake  of  the  children,  a  very  Impor- 
tant one— is  how  best  to  provide  that  help. 
Although  the  McAllen  experiment  is  far 
from  completed,  experience  thus  far  sug- 
gests strongly  that  bilingual  education  Is 
not  the  best  approach.  Kindergarten  stu- 
dents in  five  classes  using  the  immersion  ap- 
proach last  year  showed  gains  in  English 
proficiency  about  a  third  higher  than  those 
in  traditional  bilingual  programs.  Most 
heartening  is  the  fact  that  these  students 
come  from  families  that  are  among  the 
poorest  in  the  nation  and  that  even  the 
slowest  learners  seemed  to  benefit.  That's 
especially  Important,  because  bilingual  pro- 
grams, which  typically  keep  children  from 
moving  into  all-English  classes  until  their 
test  scores  are  high  enough,  may  simply  re- 


inforce the  future  disadvantages  these  chil- 
dren will  face  in  school  and  the  labor 
market. 

The  Wall  Street  Journal,  in  an  earlier 
report  on  the  Texas  pilot  projects,  notes 
that  Hispanic  parents  in  several  other  states 
are  beginning  to  question  bilingual  teach- 
ing. Certainly  the  results,  measured  by 
achievement  test  results,  are  not  impressive. 
In  rebuttal,  critics  of  the  immersion  method 
will  point  out  that  its  advantages  have  not 
been  sufficiently  tested.  But  remember  that 
Immersion— in  a  much  harsher  form— was 
the  way  most  earlier  immigrants  learned 
English.  And  it  is  Immersion— not  the  inef- 
fective bilingual  approach  by  which  most 
Americans  failed  to  leam  a  second  language 
in  school— that  is  now  the  preferred  method 
used  to  teach  businessmen  and  diplomats  to 
speak  foreign  languages  efficiently.  If  im- 
mersion is  the  method  chosen  by  those  who 
can  afford  the  best,  you  might  ask  why  it 
shouldn't  be  used  to  teach  the  nation's  chil- 
dren.* 


ORDERS  FOR  FRIDAY 

RECESS  UNTIL  10130  A.M. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10:30  a.m.  on 
Friday,  October  4. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECOCNITION  OF  CERTAIN  SENATORS 

Mr.  DOLE.  Mr.  I>resident.  I  ask 
unanimous  consent  that  there  be  spe- 
cial orders  on  tomorrow  in  favor  of  the 
following  Senators,  for  not  to  exceed 
15  minutes  each:  Senator  Golowatisi, 
Senator  Nunn,  and  Senator  Proxmire. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROnnNE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow, 
after  the  special  orders  just  identified, 
there  be  a  period  for  the  transaction 
of  routine  morning  business,  not  to 
extend  beyond  11:30  a.m.,  with  Sena- 
tors permitted  to  speak  therein  for  not 
more  than  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


on  the  Executive  Calendar  that  may 
be  ready  for  Senate  action. 

Rollcall  votes  will  occur  throughout 
Friday's  session. 

At  some  point,  maybe  prior  to  re- 
suming or  shortly  after  resuming 
action  on  the  debt  limit,  we  will  con- 
sider the  nomination  of  James  Miller, 
the  OMB  Director,  and  I  am  guessing 
that  a  vote  could  occur  on  that  nomi- 
nation, and  we  will  make  that  an- 
nouncement tomorrow  morning. 

So  there  will  be  votes  tomorrow.  We 
are  not  certain  how  many.  Perhaps  we 
can  limit  the  number  of  amendments 
to  the  debt  ceiling  measure.  I  say  to 
my  colleagues  on  the  Democratic  side 
that  if  we  could  have  an  agreement  for 
one  major  amendment  on  each  side,  I 
believe  we  could  complete  action  on 
this  bill  early  tomorrow  afternoon. 
Again  I  am  speculating,  but  I  think  I 
can  speak  for  most  of  my  colleagues 
on  this  side  of  the  aisle,  and  that  we 
might  l>e  able  to  obtain  that  agree- 
ment. 

If  we  can  attain  a  similar  agreement 
on  the  other  side  of  the  aisle,  we  can 
dispose  of  the  debt  limit  extension 
early  tomorrow  afternoon,  which 
would  acconunodate  a  number  of  Sen- 
ators who  have  official  commitments 
elsewhere. 


RECESS  UNTIL  10:30  A.M. 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move  that  the 
Senate  stand  in  recess  until  10:30  a.m. 
Friday,  October  4,  1985. 

The  motion  was  agreed  to;  and,  at 
5:08  p.m.,  the  Senate  recessed  until 
Friday,  October  4,  1985,  at  10:30  a.m. 


PROGRAM 

Mr.  DOLE.  Mr.  President,  following 
routine  morning  business  on  tomor- 
row, the  Senate  will  resume  consider- 
ation of  House  Joint  Resolution  372, 
the  debt  limit  extension,  or  any  items 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  October  3,  1985: 

In  the  Navy 
The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  admiral 
Vice   Adm.    Carlisle   A.H.   Trost.   318-24- 
4658/1120,  U.S.  Navy. 
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The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

Gracious  God,  we  admit  that  we  do 
not  understand  all  the  events  of  our 
time,  nor  do  we  grasp  easy  solutions 
for  the  concerns  we  face.  Yet,  O  God, 
You  have  given  us  the  direction  in 
which  we  should  go— the  direction  of 
Justice  among  the  peoples  and  respect 
between  the  nations.  May  Your  spirit 
encourage  us  to  use  the  talents  that 
You  have  already  given  us,  that  all 
people  will  fully  enjoy  the  gifts  of 
Your  hand.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  SCHUETTE.  Mr.  Speaker,  pur- 
suant to  clause  1,  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SCHUETTE.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  an- 
nounce that  there  will  be  no  1 -minutes 
today  until  legislative  business  has 
been  concluded. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  269,  nays 
119,  answered  "present"  5,  not  voting 
41,  as  follows: 

[Roll  No.  332] 


YEAS— 269 

Ackerman 

Beilenson 

Broomfleld 

Akaka 

Bennett 

Brown  (CA) 

Alexander 

Bevtll 

Broyhill 

Anderson 

Blaggl 

Bryant 

Andrews 

Boggs 

Burton  (CA) 

Annunzio 

Boland 

Bustamante 

Anthony 

Boner  (TN) 

Campbell 

Applesate 

Bonior  (MI) 

Carper 

Archer 

Bonker 

Carr 

Atkins 

Borski 

Chapman 

Barnard 

Bosco 

Chappell 

Barnes 

Boucher 

dinger 

Bateman 

Boxer 

Coelho 

Bates 

Breaux 

Coleman  (TX.) 

Bedell 

Brooks 

Collins 

Cooper 

Coyne 

Crockett 

Daniel 

Darden 

Daschle 

de  la  Oarza 

Dellums 

Derrick 

Dicks 

Donnelly 

Dorgan(ND) 

Dowdy 

Downey 

Duncan 

Dwyer 

Dymally 

Early 

Eckart  (OH) 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

English 

Erdreich 

Fascell 

Fazio 

Fish 

Plipix) 

Florlo 

FoglietU 

Foley 

Fowler 

Prank 

Franklin 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Oilman 

Gonzalez 

Gordon 

Gray  (ID 

Green 

Guarini 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hansen 

Hartnett 

Hatcher 

Hayes 

Hefner 

Henry 

Hertel 

Hints 

Holt 

Hopkins 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorskl 

Kaptur 

Kastenmeier 


Armey 

Badham 

Bartlett 

Barton 

Bentley 

Bilirakis 

Bliley 

Boehlert 


Kemp 

KUdee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

UplnaU 

Long 

Lujan 

Luken 

Lundlne 

Lungren 

MacKay 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mamoli 

McCloskey 

McCollum 

McCurdy 

McDade 

McHugh 

McKinney 

McMUlan 

Meyers 

Mica 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moore 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Panetta 

Parrls 

Pashayan 

Pease 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

QuiUen 

RahaU 

Rangel 

Ray 

NAYS— 119 

Boulter 
Brown  (CO) 
Bruce 

Burton  (IN) 
Carney 
Chandler 
Chappie 
Coats 


Regula 

Reid 

Richardson 

Rinaldo 

Ritter 

Robinson 

Roe 

Rose 

RostenkowskI 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schulze 

Schumer 

Seiberllng 

Sharp 

Shelby 

Sisisky 

Skelton 

Slattery 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Snyder 

Solarz 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Sweeney 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 

Torricelli 

Towns 

Traxler 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weaver 

Weiss 

Wheat 

Whitehurst 

Whitley 

WhltUn 

WUUams 

Wirth 

Wise 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young (FL) 

Young  (MO) 


Cobey 

Coleman  (MO) 

Combest 

Conte 

Conyers 

Coughlin 

Courter 

Craig 


Datuiemeyer 

Daub 

DeLay 

DeWlne 

Dickinson 

DioOiumli 

Doman  (CA) 

Dreler 

Durbln 

Emenon 

Evans  (lA) 

Fawell 

Fields 

Freniel 

OaUo 

Gekas 

Gingrich 

Ooodllng 

Orotberg 

Ounderson 

HUer 

Ireland 

Jacobs 

Kaslch 

Kennelly 

Kolbe 

Kramer 

Lagomarslno 

Latta 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 


Ughtfoot 

Livingston 

Uoyd 

Loeffler 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Mack 

Madlgan 

Marlenee 

Martin  (ID 

McCain 

McOrath 

McKeman 

Michel 

Miller  (OH) 

Mitchell 

Monson 

Moorhead 

Morrison  (WA) 

NIelson 

Oxley 

Packard 

Penny 

Ridge 

Roemer 

Rogers 

Roth 

Roukema 

Saxton 

Schaefer 

Schroeder 
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D  1025 
So  the  Journal  was  approved. 


The    result    of    the    vote 
nounced  as  above  recorded. 


was    an- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  Joint  reso- 
lution of  the  House  of  the  following 
title: 

H.J.  Res.  393.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeiiig  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  2475)  "An  act  to  amend  the 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2K)7  p.m. 
Boldface  type  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


25868 


CONGRESSIONAL  RECORD— HOUSE 


October  3,  1985 


Internal  Revenue  Code  of  1954  to  sim- 
plify the  imputed  interest  rules  of  sec- 
tions 1274  and  483,  and  for  other  pur- 
poses." 

The  message  also  announced,  that 
Mr.  Roth  and  Mr.  Hollings  be  addi- 
tional conferees,  on  the  part  of  the 
Senate,  on  the  bUl  (H.R.  2419)  "An  act 
to  authorize  appropriations  for  fiscal 
year  1986  for  intelligence  and  intelli- 
gence-related activities  of  the  U.S. 
Government,  the  Intelligence  Commu- 
nity Staff,  and  the  Central  Intelli- 
gence Agency  retirement  and  disabil- 
ity system,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title  in  which  the  concurrence 
of  the  House  Is  requested. 

S.  991.  An  act  to  provide  authorization  of 
appropriations  for  certain  fisheries  activi- 
ties. 


LEGISLATIVE  PROGRAM 

(Mr.  FOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FOLEY  I  yield  to  the  distin- 
guished minority  whip. 

Mr.  LOTT.  I  thank  the  gentleman 
for  yielding  to  me. 

I  understand  that  there  has  now 
been  a  very  significant  change,  again, 
in  the  schedule  for  the  rest  of  the  day 
and  tomorrow  and  Monday  and  next 
week,  and  I  know  that  Members  are 
very  anxious  to  know  what  we  might 
expect. 

Mr.  FOLEY.  Mr.  Speaker.  I  wish  to 
announce  to  the  Members  that  we  will 
proceed  today  as  previously  an- 
nounced, with  consideration  of  the 
farm  bill  and  will  rise  sometime  be- 
tween 5:30  and  6  this  afternoon. 

It  was  our  original  intention  to  try 
and  finish  the  bill  today,  but  the 
course  of  the  debate  so  far  indicates 
that  that  is  unrealistic. 

Mr.  LOTT.  If  the  gentleman  would 
yield. 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man. 

Mr.  LOTT.  We  have  been  working 
on  this  farm  bill  now.  off  and  on,  for 
at  least  a  couple  weeks,  and  everybody 
I  assume  agrees  that  we  need  to  com- 
plete action  on  this  farm  bill:  we  were 
all  under  the  impression  earlier  that 
we  were  going  to  go  until  we  finished 
it  tonight,  or  if  we  could  not  finish  to- 
night we  would  go  over  until  tomor- 
row: and  now  we  are  being  told  we  are 
going  to  quit  at  5:30  or  6.  I  do  not  un- 
derstand that.  Why  could  we  not  at 
least  go  until  we  have  made  a  little 
more  progress  today  on  something  as 
important  as  the  farm  bill? 

Mr.  FOLEY.  I  wUl  teU  the  gentle- 
man that  we  had  made  our  plans 
based  on  an  assumption  that  we  would 
be  much  farther  along  in  the  bill  than 
we  in  fact  are.  This  is  not  a  criticism: 
the  Members  have  the  right  to  debate 
these  important  questions.  It  merely 


recognizes  that  we  have  many  key 
amendments  to  this  bill  still  to  be  con- 
sidered: There  is  a  section  on  tobacco, 
an  amendment  on  peanuts.  Additional- 
ly we  must  deal  with  cargo  preference 
and  with  food  stamps. 

Based  on  the  experience  of  the  past 
few  days,  I  think  most  of  us  would 
agree  that  we  would  have  to  go  well 
into  the  early  morning  hours  of  Friday 
morning,  until  perhaps  2  or  3  a.m..  to 
complete  action  on  this  bill.  We  are 
not  inclined  to  ask  that  of  Members. 

Mr.  LOTT.  If  the  gentleman  will 
yield.  I  assume  the  Memt>ers  were  pre- 
pared to  do  that,  or  at  least  go  over 
into  tomorrow  to  try  to  finish  this 
very  important  farm  legislation. 

Mr.  FOLEY.  I  understand  the  gen- 
tleman's concern.  However,  I  think  it 
is  clear  to  all  of  us  now  that  the  other 
body  will  probably  take  some  action 
tomorrow  or  Monday  on  the  debt  ceil- 
ing; and  it  is  my  understanding  that 
Treasury  has  indicated  to  the  Commit- 
tee on  Ways  and  Means,  to  the  Fi- 
nance Committee,  and  to  the  leader- 
ship on  both  sides  that  the  Govern- 
ment will  be  without  adequate  finan- 
cial resources  after  the  first  days  of 
next  week. 

Rather  than  have  a  session  without 
votes  on  Monday  or  run  the  risk  of  not 
being  in  session  at  a  time  when  the 
Government's  financial  situation  was 
becoming  critical,  we  are  going  to 
schedule  a  Monday  session,  and  will 
work  to  complete  action  on  the  farm 
bill  that  day.  Although  that  was  not 
our  original  intention,  under  the  cir- 
cumstances, we  think  that  is  neces- 
sary. 

Accordingly,  we  are  not  going  to 
meet  tomorrow.  Instead,  we  will  take 
up  final  consideration  of  the  farm  bill 
on  Monday.  On  that  day  we  will,  in  ad- 
dition, take  up  two  bills  under  suspen- 
sion of  the  rules,  the  Nuclear  Regula- 
tory Commission  extension.  H.R.  1711. 
and  H.R.  3174.  the  military  medical 
malpractice.  Votes  on  those  will  occur 
at  the  end  of  the  day  on  Monday 
rather  than  at  its  beginning. 

Mr.  LOTT.  If  the  gentleman  would 
yield  further,  I  understand  it  is  diffi- 
cult to  coordinate  the  schedule,  and  I 
realize  you  have  got  to  accommodate 
such  important  issues  as  the  debt  ceil- 
ing, but  the  inability  for  Members  to 
be  able  to  depend  even  from  day  to 
day  on  what  the  schedule  is  going  to 
be  is  beginning  to  get  to  the  point  of 
being  hard  to  endure. 

Mr.  FOLEY.  Let  me  respond  to  the 
gentleman  that  from  the  beginning  of 
1985  until  now  we  have  not  once 
changed  the  Monday  schedule:  nor 
have  Members  been  asked  to  return  on 
Monday  when  votes  were  clearly  indi- 
cated. 

We  can  be  99.9  percent  about  the 
schedule,  but  if  we  are  held  to  abso- 
lute rigidity  on  it  at  key  points  in  the 
affairs  of  the  country.  I  think  that 
that  may  be  excessive. 


Mr.  LOTT.  Will  the  gentleman 
yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man. 

Mr.  LOTT.  I  do  not  think  that  Mem- 
bers object  to  being  here  on  Monday  if 
they  luiow  in  advance  we  are  going  to 
be  here  on  Monday,  or  even  if  they  do 
not.  when  it  involves  something  like 
the  debt  ceiling  or  trying  to  find  a 
process  to  move  toward  a  balanced 
budget. 

I  think  what  the  Members  object  to 
is  not  knowing  even  last  night  that  we 
were  not  going  to  be  in  session  on 
Friday  and  that  we  now  are  going  to 
quit  at  5:30  on  the  farm  bill,  for  heav- 
en's sake,  at  a  crucial  time  in  the  his- 
tory of  fanning  in  this  country,  and 
we  are  not  going  to  even  consider  it  at 
all  tomorrow;  the  gentleman  that  is 
our  rtinking  member  on  the  Commit- 
tee on  Agriculture  did  not  know  10 
minutes  ago.  was  not  consulted  with  at 
all.  that  we  were  not  going  to  continue 
with  the  farm  bill  after  5:30  or  tomor- 
row. 

Mr.  FOLEY.  The  chairman  of  the 
committee  was  Just  advised  as  well,  so 
he  is  not  in  any  sense  being  disadvan- 
tageous. 

Mr.  LOTT.  Does  the  chairman  of 
the  Committee  on  Agriculture  on  the 
farm  bill  wish  to  quit  at  5:30  on  Thurs- 
day when  we  were  expecting  to  work 
into  the  night? 

Mr.  FOLEY.  Well,  if  the  gentleman 
is  suggesting  that  we  should  go  to- 
night until  10  o'clock,  we  will  do  that. 

With  the  Speaker's  permission,  I 
would  like  to  amend  the  schedule  and 
say  the  House  will  rise  by  10  o'clock 
tonight,  unless  the  bill  is  finished  by 
that  time. 

Mr.  LOTT.  I  would  like  to  say  that 
this  issue  is  very  important,  and  we 
should  continue  working,  either  into 
the  night  or  tomorrow  to  finish  the 
important  item  of  the  farm  bill,  and 
let  us  try  to  be  more  consistent  in 
what  we  can  expect. 

Mr.  MADIGAN.  Will  the  gentleman 
yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man. 

Mr.  MADIGAN.  The  gentleman  has 
correctly  enumerated  the  major  issues 
that  are  yet  before  us.  but  this  gentle- 
man is  quite  willing  to  agree  with  the 
chairman  of  the  committee  that  as 
soon  as  we  dispose  of  the  issue  where 
we  already  have  agreed  to  a  1-hour 
time  limit  and  are  back  in  debate  on 
the  farm  bill,  if  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  wants  to 
make  a  motion  to  limit  the  debate  on 
all  of  those  issues,  like  2  hours  on 
cargo  preference.  1  hour  on  tobacco,  1 
hour  on  peanuts;  whatever,  I  will  sup- 
port that  motion. 

Mr.  DE  LA  GARZA.  Will  the  gentle- 
man yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Texas  (Mr.  de  la  Garza]  but 
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I  will  say  in  advance  that  we  would,  on 
our  side  I  believe,  be  willing  to  agree 
to  reasonable  time  limits,  and  have 
always  taken  that  position. 

In  the  past,  historically,  it  has  been 
the  minority  side  which  has  had  con- 
cerns, which  I  understand,  about  time 
limitations.  In  fact,  almost  every  time 
limitation  ever  imposed  that  I  can  re- 
member, has  received  heavily  negative 
votes  on  the  minority  side. 

For  our  part,  I  can  assure  the  gentle- 
man that  we  welcome  an  opportunity 
to  efficiently  complete  the  work  on 
the  farm  bill  after  long  debate. 

1  yield  to  the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding  and  yes,  I  will  be 
very  happy  to  accept  the  recommenda- 
tion of  my  distinguished  colleague 
from  Illinois. 

Mr.  MADIGAN.  If  the  gentleman 
will  yield  further,  let  us  get  on  with  it. 

Mr.  FOLEY.  Mr.  Speaker,  if  I  may 
proceed  further  out  of  order,  I  would 
like  to  take  this  opportunity  to  com- 
plete the  armouncement  of  next 
week's  schedule,  and  I  reiterate  that 
we  Intend  now  to  continue  work  on 
the  farm  bill  until  10  p.m.  this 
evening,  or  until  it  is  completed,  with 
the  understanding  that  both  sides  will 
attempt  to  work  out  time  limitations 
on  debate,  in  the  interest  of  finishing 
the  bill  tonight. 

The  House  will  then  not  be  in  ses- 
sion tomorrow,  as  previously  an- 
nounced. 

We  will  be  in  session  on  Monday  at 
noon  to  consider  the  two  suspension 
bills,  and  in  the  event  that  work  on 
the  farm  bill  is  completed  prior  to  that 
time,  we  will  consider  any  debt  limit 
legislation  that  may  be  sent  to  us  by 
the  other  body. 

D  1035 

We  will  try  to  keep  Members  advised 
through  their  respective  leadership  of 
any  action  in  the  other  body  on  this 
matter  later  this  week. 

The  SPEAKER.  Will  the  gentleman 
make  specific  that  we  do  intend  to 
have  votes  on  Monday. 

Mr.  FOLEY.  Yes.  Mr.  Speaker,  we  do 
intend  to  have  votes  on  Monday  on 
the  two  suspensions  previously  men- 
tioned and  any  consideration  of  the 
debt  ceiling. 

The  pay  equity  practices  in  civil 
service  is  scheduled  for  Tuesday,  Octo- 
ber 8.  On  Wednesday  said  for  the  bal- 
ance of  the  week  the  House  will  meet 
at  10  a.m.  and  will  consider,  subject  to 
rules  being  granted,  the  conference 
report  on  S.  1160.  the  fiscal  1986  De- 
partment of  Defense  and  H.R.  1562. 
the  Textile  Trade  Enforcement  Act. 
Additionally  we  will  take  up  H.R.  3248. 
the  Arts  and  Humanities  authoriza- 
tions, to  complete  consideration;  and 
H.R.  1409,  military  construction  au- 
thorizations, under  an  open  rule  with 

2  hours  of  debate.  The  rule  has  al- 
ready been  adopted. 


This  armouncement  is  made  subject 
to  the  usual  reservation  that  a  further 
program  may  be  announced  later,  and 
conference  reports  may  be  brought  up 
at  any  time. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  May  the  Chair  an- 
nounce that  in  the  event  that  the 
farm  bill  and  suspensions  are  acted 
upon,  and  the  debt  ceiling  is  not  over 
from  the  other  body,  we  could  move 
up  the  equitable  pay  practices  in  the 
civil  service  legislation  to  Monday. 

Mr.  FOLEY.  I  would  like  to  repeat 
that  for  Members  who  did  not  hear  it: 
The  Chair  has  announced  that  in  the 
event  no  action  is  taken  by  the  other 
body  on  the  debt  ceiling,  we  will  con- 
sider the  Pay  Equity  Act  on  Monday. 
There  will  be  votes,  in  other  words,  on 
Monday  on  one  or  more  legislative 
matters. 

Mr.  LOTT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  LOTT.  I  thank  the  gentleman 
for  yielding. 

All  other  issues  could  be  subject  to 
change  depending  on  what  happens 
the  day  before. 

Mr.  FOLEY.  I  will  tell  the  gentle- 
man that  we  will  try  earnestly  not  to 
make  major  changes  in  the  schedule, 
subject  to  the  usual  reservations  that 
the  other  body  has  important  matters 
under  consideration. 

Mr.  LOTT.  On  Friday  will  we  be  in 
session?  Can  we  expect  votes  or  not? 

Mr.  FOLEY.  We  will  not  plan  to  be 
in  session  on  Friday. 

Mr.  LOTT.  Do  not  plan  to  be  in  ses- 
sion on  Friday,  so  the  Members  can 
expect  not  to  have  votes  on  Friday  at 
this  time. 

Mr.  FOLEY.  That  is  correct. 

Mr.  LOTT.  "We  will  notify  you  later 
if  there  is  a  change  on  that." 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  ON  OCTO- 
BER  9.    1985,   TO   RECEIVE   THE 
PRIME   MINISTER   OF   THE   RE- 
PUBLIC OF  SINGAPORE 
Mr.    FOLEY.    Mr.    Speaker.    I    ask 
unanimous  consent  that  it  may  be  in 
order  at  any  time  on  Wednesday.  Oc- 
tober 9.  1985,  for  the  Speaker  to  de- 
clare recesses,  subject  to  the  call  of 
the  Chair,  for  the  purpose  of  receiving 
in  joint  meeting  the  Prime  Minister  of 
the  Republic  of  Singapore. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 
There  was  no  objection. 


TEMPORARY       EXTENSION       OF 
CERTAIN     PROGRAMS     RELAT- 
ING TO  HOUSING  AND  COMMU- 
NITY DEVELOPMENT 
Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's   Uble   the   joint   resolution 
(H.R.   Res.   383),  to  provide  for  the 
temporary  extension  of  certain  pro- 
grams relating  to  housing  and  commu- 
nity development,  said  for  other  pur- 
poses,   with     a    Senate    amendment 
thereto,   and   concur   in   the   Senate 
amendment. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  Clerk  read  the  Senate  amend- 
ment as  follows: 
Page  7.  after  line  2,  insert: 

SEC.  «.  EXTENSIONS  OF  GARN-ST  GERMAIN  ACT. 

(a)  Section  141(a)  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982  is 
amended  by  striking  out  "upon  the  expira- 
tion of  three  years  after  the  date  of  enact- 
ment of  this  Act"  and  inserting  In  lieu 
thereof  "on  April  15.  1986". 

(b)  Section  206(a)  of  such  Act  is  amended 
by  striking  out  "Upon  the  expiration  of 
three  years  after  the  date  of  enactment  of 
this  Act"  and  inserting  In  lieu  thereof  "on 
April  15. 1986". 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  WYLIE.  Mr.  Speaker,  I  reserve 
the  right  to  object  and  do  not  intend 
to  object,  but  I  reserve  this  time  so 
that  the  chairman  of  the  Subcommit- 
tee on  Housing  may  explain  what  we 
are  doing  here. 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WYLIE.  Under  my  reservation  I 
yield  to  the  gentleman  from  Texas. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding,  the  distinguished  mi- 
nority ranking  Member. 

Mr.  Speaker,  the  Senate  accepted 
the  resolution  as  we  psjBsed  it  out,  that 
is.  House  Joint  Resolution  393,  except 
that  it  added  two  amendments  having 
to  do  with  an  extension  of  provisions 
in  the  Gam-St  Germain  bill,  also  ex- 
tending the  effective  dates  of  those 
provisions  to  April  15,  1986,  mostly. 

Now  as  we  have  done  always,  this  is 
an  agreement  with  the  minority  lead- 
ers on  our  side  at  the  subcommittee 
level,  and  there  is  no  objection  to  ac- 
cepting the  Senate's  addition. 

Mr.  WYLIE.  Further  reserving  the 
right  to  object,  the  gentleman  from 
Texas  has  explained  what  this  bill 
does.  It  Is  a  simple  extension  of  three 
programs,  the  FHA  program  which 
has  already  expired  on  September  30 
needs  to  be  extended,  and  It  will  be  ex- 
tended to  November  14  in  this  bill;  the 
so-called  Net  Worth  Guaranty  Certifi- 
cate Program  will  be  extended  to  April 

15  of  next  year,  and  the  emergency  ac- 
quisition authority  for  falling  thrift 

Institutions  will  be  extended  to  April 

15. 1986. 
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Mr.  McKINNEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WYLIE.  Further  reserving  the 
right  to  object.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  think  the  extensions 
in  this  bill  were  absolutely  necessary. 
They  are  short-term  extensions.  Cer- 
tainly we  need  the  acquisition  power 
for  troubled  and  failing  thrift  institu- 
tions. 

I  do  want  to  say,  however,  that  some 
serious  questions  have  recently  been 
raised  about  the  usefulness  on  net 
worth  certificates  which  are  also  ex- 
tended by  this  particular  prices  of  leg- 
islation. 

In  fact.  OAO  has  reported  that 
while,  as  a  whole,  federally  insured 
thrifts  were  profitable  for  the  period 
they  examined,  most  thrifts  receiving 
this  kind  of  assistance,  in  fact,  were 
still  reporting  losses  and  declining  net 
worth.  I  think  that  if  we  are  going  to 
have  this  program  we  certainly  should 
not  extend  it  any  more  than  the 
simple  short-term  extension  until 
April  so  that  the  Banking  Committee 
can  really  continue  to  look  at  the  va- 
lidity of  this  method  of.  quote,  un- 
quote, bailing  out  troubled  thrift  insti- 
tutions with  pieces  of  paper  which 
really  do  not  mean  much  of  anything. 

Mr.  WYLIE.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  contribution. 

Mr.  Speaker.  1  would  yield  to  the 
chairman  of  the  full  committee,  the 
gentleman  from  Rhode  Island. 

Mr.  ST  GERMAIN.  I  thank  the  gen- 
tleman for  yielding. 

I  would  say  to  the  Members  that  the 
two  provisions,  the  net  worth  certifi- 
cate and  the  emergency  acquisition 
powers,  they  are  to  a  tee.  that  i's  are 
dotted  the  same  way.  all  the  punctua- 
tion is  similar,  no  changes  whatsoever. 
And  I  do  indeed  agree  with  our  col- 
league from  Connecticut  that  there 
must  be  a  review  of  the  efficacy  of  the 
Net  Worth  Certificate  Program,  and 
for  that  reason  we  are  granting  an  ex- 
tension to  April  of  next  year  rather 
than  a  blanket  extension. 

I  thank  the  gentleman  for  yielding. 

Mr.  BEREUTER.  Mr.  Speaker, 
would  the  gentleman  yield  under  his 
reservation? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man for  yielding. 

I  will  not  object  to  this  procedure, 
but  I  would  like  to  engage  in  a  brief 
colloquy  here.  I  certainly  think  it  is 
important  that  we  extend  the  net 
worth  certificate  legislation  as  well  as 
the  other  items.  There  are  about  3 
percent  of  the  savings  and  loan  insti- 
tutions that  do  utilize  this.  But  I 
would  say  that  we  had  hoped  that  the 
extension  of  the  net  worth  certificate 
to  the  savings  and  loan  institutions 
would  be  the  vehicle  for  consideration 


of  a  similar  provision  for  net  worth 
certificates  for  agricultural  banks; 
that  is.  banics  that  have  over  20  per- 
cent of  their  assets  in  agricultural 
loans. 

The  gentleman  from  Kentucky  [Mr. 
Hcbbard}.  the  gentleman  from  New 
York,  and  I  are  sponsoring  legislation 
to  do  that.  We  luiow  about  the  opposi- 
tion from  various  regulators,  but  I 
would  ask— and  the  chairman  of  the 
full  committee  has  implied— that  we 
have  an  opportunity  to  vote  on  that 
this  year.  I  am  wondering  if  anyone 
from  the  majority,  either  the  chair- 
man or  the  subcommittee  chairman, 
would  be  able  to  speak  to  our  concern 
about  the  extension  of  net  worth  cer- 
tificates to  agricultural  banks. 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  chairman 
of  the  subcommittee. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding. 

The  chairman  of  the  full  committee, 
who  is  the  author  and  coauthor  of  the 
Gam-St  Germain  legislation  that  con- 
tains these  particular  provisions  that 
are  being  extended  insofar  as  the 
equity  provision  and  the  other  is  con- 
cerned; but  I  will  point  this  out. 
though  he  has  left  the  floor  I  will 
answer  this  way.  that  with  respect  to 
extending  the  same  provisos  for  the 
farm  credit  banks,  that  banking  insti- 
tution, if  I  recall  correctly,  comes 
under  the  jurisdiction  of  the  Agricul- 
ture Committee  not  the  Banking  Com- 
mittee. 

Mr.  BEREUTER.  No.  I  would  say  to 
the  gentleman  I  am  talking  about 
commercial  banks  that  happen  to  be 
agricultural  lenders  out  to  the  20  per- 
cent. I  am  talking  about  commercial 
banks  under  the  control  of  FDIC. 

Mr.  GONZALEZ.  I  see  no  reason 
why.  if  there  is  any  immediate  cause 
to  seek  that  change  at  this  time,  that 
it  could  not  be  done.  But  as  the  chair- 
man very  aptly  explained,  what  this 
extender  does  is  simply  keep  alive 
those  provisos  now  in  the  law  auid  will 
give  us  ample  opportunity  between 
now  and  April  15  to  seek  revisions  and 
perhaps  in  that  process,  if  that  is  a 
proper  vehicle  to  bring  in  these  com- 
mercial banks  that  have  farm  credit 
associations,  it  could  be  done  then. 

Mr.  BEREUTER.  And  would  the 
gentleman  repeat  how  many  days  we 
are  extending  the  net  worth  certifi- 
cates. 

Mr.  GONZALEZ.  ActuaUy  the  ex- 
tender proviso  of  the  Senate  amend- 
ment would  be  to  April  15,  1986. 

Mr.  WYLIE.  Further  reserving  the 
right  to  object,  may  I  say  to  the  gen- 
tleman from  Nebraska  the  chairman 
of  the  full  committee  has  said  that  he 
would  have  hearings  on  your  bill  and 
would  like  to  get  into  this  subject.  It  is 
a  little  complicated  and  more  than 
burdensome.  We  do  need  to  extend  the 
FHA  program  which  has  already  ex- 


pired. I  do  not  want  to  take  a  chance 
of  not  extending  the  net  worth  pro- 
gram for  the  thrift  institutions.  I  am 
not  sure  it  does  all  it  is  supposed  to  do 
either,  but  I  would  rather  be  safe  than 
sorry.  We  do  need  to  extend  the  emer- 
gency thrift  acquisition  program  also. 
This  is  as  much  as  we  could  get  out  of 
the  Senate.  Members  of  the  other 
body  indicated  they  were  not  willing 
to  put  any  new  programs  in  any  bill. 
So  I  would  encourage  all  Members  to 
support  this  legislation. 

Further  reaerving  the  right  to  object,  let 
me  Just  say  that  the  Senate  amendment  will 
extend,  until  April  15,  1986,  the  prorisions 
contained  in  the  Gam-St  Germain  Act  au- 
thorizing the  FDIC  and  the  FSLIC  to  make 
emergency  capiUl  contributions  to  ailing 
thrift  institutions.  This  assistance,  com- 
monly referred  to  as  the  "Net  Worth  Certif- 
icate Program."  would  otherwise  expire  on 
October  15  of  this  year. 

Recently,  however,  serious  questions 
have  been  raised  about  the  usefulness  of 
this  type  of  assistance.  For  example,  the 
Genetal  Accounting  Office  issued  a  report 
earlier  this  year  which  indicates  that  the 
program  has  not  been  successful  in  restor- 
ing institutions  to  good  health.  In  fact,  the 
GAO  reported  that  while  as  a  whole  feder- 
ally insured  thrifts  were  profitable  for  the 
period  examined,  most  thrifts  receiving  this 
kind  of  assistance  were  still  reporting 
losses  and  declining  net  worth. 

Since  this  issue  has  not  been  fully  ex- 
plored by  the  Banking  Committee,  and  in 
view  of  the  present  problems  facing  the 
thrift  industry,  it  is  perhaps  appropriate  to 
have  a  short-term  extension  while  the 
issues  can  be  studied  further,  rather  ?han 
to  simply  allow  the  authority  to  expire.  A 
short-term  extension  will  also  give  the  Con- 
gress time  to  study  other  possible  improve- 
ments in  the  deposit  insurance  system,  ac- 
counting practices,  disclosure  require- 
ments, and  capital  requirements. 

The  amendment  will  also  extend,  until 
April  15,  1986,  the  authority  contained  in 
the  Gam-St  Germain  Act  permitting  the 
FDIC  and  the  FSLIC  to  arrange  for  emer- 
gency interstate  mergers  and  acquisitions. 
Under  this  authority,  the  FDIC  and  FSLIC 
may  arrange  for  such  interstate  actions 
with  respect  to  failed  banks  or  failing  thrift 
institutions.  It  should  be  noted  that  this  au- 
thority does  not  authorize  an  interstate  ac- 
quisition or  merger  if  an  in-State  Institu- 
tion is  willing  to  acquire  the  failing  bank 
or  thrift  I  would  like  to  add  that  while  I 
am  supporting  a  temporary  extension  of 
this  authority,  I  believe  that  this  emergency 
power  is  an  extremely  useful  tool  for  the 
insurance  agencies,  will  help  to  conserve 
their  resources  in  the  long  run,  and  should 
be  made  permanent  law. 

Another  important  authority  extended  by 
this  amendment  is  the  conservatorship 
power  of  the  National  Credit  Union  Admin- 
istration Board.  Conservatorship  has 
proven  to  be  a  very  effective  tool  for  the 
NCUA  Board.  It  permiu  the  Board  to 
assume  control  of  an  institution,  with  no 
interruption  in  service  to  members,  until 
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the  credit  union  is  bacit  on  its  feet.  It  also 
prevents  a  dissipation  of  assets  that  could 
have  a  substantial  adverse  effect  on  the 
credit  union  and  the  share  insurance  fund. 
It  has  been  estimated  that  over  $20  million 
already  has  been  saved  through  the  use  of 
this  authority.  However,  unless  extended, 
this  power  will  expire  on  October  15. 

Finally,  Mr.  Chairman,  I  want  to  empha- 
size that  this  legislation  should  not  be  con- 
sidered the  answer  to  the  many  flnancial 
institution  questions  facing  this  Congress. 
Rather,  it  is  a  stopgap  measure  designed  to 
continue  certain  emergency  programs 
which  otherwise  will  expire  in  a  matter  of 
days.  We  still  need  to  deal  with  the  m^jor 
issues— the  existence  of  nonbank  banks, 
the  continued  appropriateness  of  geograph- 
ic boundaries,  the  competitive  advantages 
between  different  types  of  financial  institu- 
tions, and  the  reform  of  our  deposit  insur- 
ance system. 

These  larger  issues  are  interrelated  and 
extremely  imporUnt  both  to  the  financial 
stability  of  our  economy  as  a  whole  and  to 
the  individual  depositor  who  places  his  or 
her  faith  in  the  Government's  insurance  of 
deposits.  These  issues  must  be  confronted, 
and  should  be  addressed  soon,  or  the  prob- 
lems will  be  only  that  much  greater  and  the 
solutions  that  much  harder  to  achieve. 

Mr.  Speaker,  in  the  housing  area  the  pri- 
mary authority  that  is  extended  is  the  in- 
suring authority  for  FHA  programs  at  the 
Department  of  Housing  and  Urban  Devel- 
opment In  addition,  the  resolution  would 
also  extend  certain  housing  programs 
under  the  jurisdiction  of  the  Farmers 
Home  Administration  and  the  Flood  and 
Crime  Insurance  Programs  of  the  Federal 
Insurance  Administration.  These  authoriza- 
tions have  now  expired  and  the  resolution 
would  extend  them  until  November  14, 
1985. 

I  support  limiting  this  extension  to  No- 
vember 14  because  1  hope  we  will  be  able  to 
enact  the  annual  housing  authorization  bill 
during  the  interim.  In  the  meantime,  we 
will  be  assuring  that  these  important  au- 
thorities will  be  in  place  to  aid  potential 
homebuyers  and  insurance  victims. 

I  support  extending  the  authority  for  all 
the  programs  mentioned  even  though  I  do 
not  support  the  reauthorization  of  the 
Crime  Insurance  Program,  nor  do  1  sup- 
port a  long-term  authorization  of  the  Home 
Mortgage  Disclosure  Act.  These  issues, 
however,  can  best  be  dealt  with  in  regular 
order  in  connection  with  the  housing  au- 
thorization legislation. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  am  reluctant  to  Inter- 
vene here,  but  if  this  is  the  unani- 
mous-consent procedure  I  hope  we  can 
reach  a  decision  on  whether  unani- 
mous consent  is  going  to  be  granted. 

Mr.  WYLIE.  AU  right.  I  further  re- 
serve the  right  to  object  for  just  30 
seconds.  I  yield  to  the  gentleman  from 
Virginia. 


Mr.  PARRIS.  I  thank  the  gentleman 
for  yielding.  I  will  be  extremely  brief. 
My   only   concern   with   this   matter, 
with  most,  if  not  all,  of  us  on  the  com- 
mittee being  extremely  supportive  of 
the  extensions,  but  I  cannot  permit 
this  matter  to  go  by  without  making 
for  the  record  the  point  that  we  have 
totally    circumvented    the    committee 
process  In  this  situation.  The  full  com- 
mittee, nor  appropriate  subcommittee, 
has  never  addressed  this  problem.  We 
have  had  no  hearings.  We  have  had  no 
chance   for  consideration   or  debate. 
We   have  known  the  extension  was 
upon  us  for  some  time.  We  have  not 
dealt  with  It.  I  regret  that  on  this 
floor,  while  we  are  trying,  as  the  gen- 
tleman from  Washington  [Mr.  Foley] 
Indicates,  to  try  to  get  on  to  a  critical 
agriculture  bill,  here  we  are  debating. 
If  you  will,  for  the  first  time,  the  ex- 
tension of  this  Important  program.  I 
want  to  Indicate  for  the  record  that  In 
my  view  that  Is  a  regrettable  clrcum- 

StfAUCC. 

Mr.  WYLIE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  considered. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


DISPENSING      WITH      CALENDAR 

Vi^DNESDAY       BUSINESS       ON 

WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
imanlmous  consent  that  business  In 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY. 
OCTOBER  7.  1985 


Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  It  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


25871 

HEALTH  PROFESSIONS  EDUCA- 
TIONAL ASSISTANCE  AMEND- 
MENTS OF  1985 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2410)  to 
amend  the  Public  Health  Service  Act 
to  revise  and  extend  the  programs 
under  title  VII  of  that  act.  with  a 
Senate  amendment  thereto,  and 
concur  In  the  Senate  amendment  with 
an  amendment. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ment and  the  House  amendment  to 
the  Senate  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 

That  this  Act  may  be  cited  as  the  "Health 
Professions  Training  Assistance  Act  of 
1985". 

REmiEltCE 

Sec.  2.  Except  as  otherwise  specifically 
provided,  whenever  in  this  Act  an  amend- 
ment or  repeal  is  expressed  In  terms  of  an 
amendment  to,  or  a  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Public  Health  Service  Act. 
TITLE  I— AXTTHORIZATIONS  OF 
APPROPRIATIONS 

SCOPE  AND  DURATIOH  OP  PCDEXAL  LOAN 
INSURANCE  PROORAM 

See.  101.  (a)  The  first  sentence  of  section 
728(a)  is  amended  by  striking  out  "and" 
after  "1983;"  and  by  inserting  before  the 
period  a  semicolon  and  "$250,000,000  for  the 
fiscal  year  ending  September  30.  1985; 
$275,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986;  $290,000,000  for  the  fiscal 
year  ending  September  30,  1987;  and 
$305,000,000  for  the  fiscal  year  ending  Sep- 
temtter  30,  1988". 

(b)  The  second  sentence  of  such  section  Is 
amended  by  striking  out  "1987."  and  insert- 
ing in  lieu  thereof  "1991,". 

SCHOLARSHIPS  POR  STUDENTS  OP  EXCEPTIONAL 
PIN  ANCIAL  NEED 

Sec.  102.  Section  758(d)  is  amended  by 
Striking  out  "and"  after  "1983,"  and  by  in- 
serting before  the  period  a  comma  and 
"$7,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986,  $7,000,000  for  the  fiscal 
year  ending  September  30.  1987.  and 
$7,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1988". 

DEPARTMENTS  OP  PAMILY  MEDICINE 

Sec.  103.  Section  780(c)  is  amended  by 
striking  out  "and"  after  "1983."  and  by  in- 
serting a  comma  and  "$7,000,000  for  the 
fiscal  year  ending  September  30.  1986. 
$7,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987,  and  $7,000,000  for  the  fiscal 
year  ending  September  30.  1988"  after 
"1984". 

AREA  HEALTH  EDUCATION  CENTERS 

Sec.  104.  The  first  sentence  of  section 
781(g)  is  amended  by  striking  out  "and" 
after  "1983,"  and  by  inserting  before  the 
period  a  comma  and  "$18,000,000  for  the 
fiscal  year  ending  September  30.  1986. 
$18,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987.  and  $18,000,000  for  the 
fiscal  year  ending  September  30,  1988". 

PHYSICIAN  ASSISTANTS 

Sec.  105.  Section  783(d)  is  amended  by 
striking  out  "and"  after  "1983,"  and  by  in- 
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serting  before  the  period  a  comma  and 
"$4,800,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986.  $4,800,000  for  the  fiscal 
year  ending  September  30.  1987.  and 
$4,800,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1988". 

GENERAL  INTEIUf  AL  MEDICIITE  MfO  CEKEXAL 
PEDIATRICS 

Sk.  108.  Section  784(b)  is  amended  by 
striking  out  "and"  after  "1983."  and  by  In- 
serting before  the  period  a  comma  and 
"$18,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986.  $19,500,000  for  the  fiscal 
year  ending  September  30.  1987.  and 
$22,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1988". 

PAMILY  MBDICIIfX  AND  GKIfZRAL  PKACTICK  OP 
DENTISTRT 

Sec.  107.  (a)  The  first  sentence  of  section 
786(c)  Is  amended  by  striking  out  "and" 
after  "1983."  and  by  inserting  before  the 
period  a  comma  and  '$36,000,000  for  the 
fiscal  year  ending  September  30.  1986. 
$37,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987.  and  $39,400,000  for  the 
fiscal  year  ending  September  30.  1988". 

(b)  The  second  sentence  of  such  section  Is 
amended  by  striking  out  "and"  after  "1983," 
and  by  inserting  "September  30.  1986.  Sep- 
tember 30.  1987.  and  September  30.  1988." 
after  "1984.". 

EDUCATIONAI.  ASSISTANCE  TO  INDIVIDUALS 
PROM  DISADVANTAGED  BACKGROUNDS 

Sec.  108.  The  first  sentence  of  section 
787(b)  Is  amended  by  striking  out  "and" 
after  "1983."  and  by  inserting  before  the 
period  a  comma  and  '$26,000,000  for  the 
fiscal  year  ending  September  30.  1986. 
$28,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987.  and  $30,000,000  for  the 
fiscal  year  ending  September  30.  1988  ". 

CURRICULUM  development  AND  PACULTY 
TRAINING  GRANTS 

Sec.  109.  Section  788(f)  is  amended  by 
striking  out  and"  after  "1983:"  and  by  in- 
serting before  the  period  a  semicolon  and 
•$8,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986;  $8,000,000  for  the  fiscal 
year  ending  September  30.  1987:  and 
$8,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1988". 

advanced  PINANCIAL  DISTRESS  ASSISTANCE 

Sec.  no.  The  first  sentence  of  section 
788B(h)  is  amended  by  inserting  before  the 
period  a  comma  and  "$4,200,000  for  the 
fiscal  year  ending  September  30.  1986.  and 
$3,800,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987". 

GRADUATE  PROGRAMS  IN  HEALTH 
ADMINISTRATION 

Sec.  111.  Section  791(d)  is  amended  by 
striking  out  "and"  after  "1983."  and  by  in- 
serting before  the  period  a  comma  and 
"$1,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986.  $1,500,000  for  the  fiscal 
year  ending  September  30.  1987.  and 
$1,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1988". 

TRAINEESHIPS  POR  STUDENTS  IN  OTHER 
GRADUATE  PROGRAMS 

Sec.  112.  Section  791A(c)  is  amended  by 
striking  out  "and"  after  "1980:"  and  by  In- 
serting before  the  period  a  semicolon  and 
"and  $500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986,  and  each  of  the  next  two 
fiscal  years". 

PUBLIC  HEALTH  TRAINEESHIPS 

Sec.  113.  Section  792(c)  Is  amended  by 
striking  out  "and"  after  "1983;"  and  by  in- 
serting before  the  perlcxl  a  semicolon  and 


"$3,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986:  $3,075,000  for  the  fiscal 
year  ending  September  30.  1987:  and 
$3,150,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1988". 

TRAINING  IN  PREVENTIVE  MEDICINE 

Sec.  114.  Section  793(c)  is  amended  by 
striking  out  "and"  after  "1983."  and  by  In- 
serting before  the  period  a  comma  and 
"$1,600,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986.  $1,600,000  for  the  fiscal 
year  ending  September  30.  1987.  and 
$1,600,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1988". 

TITLE  II-PROORAM  REVISIONS 
SCHOOLS  OP  CHIROPRACTIC 

Sec.  201.  (a)  The  first  sentence  of  section 
701(4)  is  amended— 

(1)  by  striking  out  "and"  after  "  'school  of 
veterinary  medicine',": 

(2)  by  inserting  a  comma  and  "and  'school 
of  chiropractic'  "  after  "  'school  of  public 
health'  ": 

(3)  by  striking  out  "and"  after  "a  degree 
of  doctor  of  veterinary  medicine  or  an  equiv- 
alent degree.":  and 

(4)  by  inserting  "and  a  degree  of  doctor  of 
chiropractic  or  an  equivalent  degree." 
before  "and  Including  advanced  training  re- 
lated to". 

(b)  Section  701(5)  is  amended— 

(1)  by  striking  out  "or"  after  "pharmacy.": 
and 

(2)  by  Inserting  "or  chiropractic."  after 
"public  health.". 

(c)  Section  737  is  amended  by  striking  out 
paragraph  (2)  and  by  redesignating  para- 
graphs (3).  (4).  and  (5)  as  paragraphs  (2). 
(3).  and  (4).  respectively. 

TRAINING  OP  PHYSICIAN  ASSISTANTS 

Sec.  202.  Section  701(8)  is  amended  to 
read  as  follows: 

"(8)(A)  The  term  program  for  the  train- 
ing of  physician  assistants'  means  an  educa- 
tional program  which  (i)  has  as  its  objective 
the  education  of  individual  who  will,  upon 
completion  of  their  studies  in  the  program, 
be  qualified  to  provide  primary  health  care 
under  the  supervision  of  a  physician,  and 
(ID  meets  regulations  prescribed  by  the  Sec- 
retary in  accordance  with  subparagraph  (B). 

"(B)  After  consultation  with  appropriate 
organizations,  the  Secretary  shall,  not  later 
than  October  1.  1986.  prescribe  regulations 
for  programs  for  the  training  of  physician 
assistants.  Such  regulations  shall,  as  a  mini- 
mum, require  that  such  a  program— 

"(I)  extend  for  at  least  one  academic  year 
and  consist  of— 

"(I)  supervised  clinical  practice,  and 

"(II)  at  least  four  months  (in  the  aggre- 
gate) of  classroom  instruction, 
directed  toward  preparing  students  to  deliv- 
er health  care: 

"(II)  have  an  enrollment  of  not  less  than 
eight  students:  and 

"(111)  train  students  In  primary  care,  dis- 
ease prevention,  health  promotion,  geriatric 
medicine,  and  home  health  care.". 

SCHOOLS  OP  ALLIED  HEALTH 

Sec.  203.  (a)  Section  701(10)  Is  amended— 

(1)  by  inserting  "college,"  before  "Junior 
college,":  and 

(2)  by  striking  out  "In  a  discipline  of  allied 
health  leading  to  a  baccalaureate  or  associ- 
ate degree  (or  an  equivalent  degree  of 
either)  or  to  a  more  advanced  degree"  In 
subparagraph  (A)  and  inserting  In  lieu 
thereof  "to  enable  Individuals  to  become 
allied  health  professionals  or  to  provide  ad- 
ditional training  for  allied  health  profes- 
sionals". 


(b)  Section  701  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(13)  The  term  'allied  health  professional' 
means  an  Individual— 

"(A)  who  has  received  a  certificate,  an  as- 
sociate's degree,  a  bachelor's  degree,  a  mas- 
ters' degree,  a  doctoral  degree,  or  postbacca- 
laureate  training.  In  a  science  relating  to 
health  care: 

"(B)  who  shares  In  the  responsibility  for 
the  delivery  of  health  care  services  or  relat- 
ed services.  Including— 

"(1)  services  relating  to  the  Identification, 
evaluation,  and  prevention  of  diseases  and 
disorders: 

"(ID  dietary  and  nutrition  services: 

"(111)  health  promotion  services: 

"(Iv)  rehabilitation  services:  or 

"(V)  health  systems  management  services: 
and 

"(C)  who  has  not  received  a  degree  of 
doctor  of  medicine,  a  degree  of  doctor  of  os- 
teopathy, a  degree  of  doctor  of  dentistry  or 
an  equivalent  degree,  a  degree  of  doctor  of 
veterinary  medicine  or  an  equivalent  degree, 
a  degree  of  doctor  of  optometry  or  an  equiv- 
alent degree,  a  degree  of  doctor  of  podiatry 
or  an  equivalent  degree,  a  degree  of  bache- 
lor of  science  in  pharmacy  or  an  equivalent 
degree,  a  degree  of  doctor  of  pharmacy  or 
an  equivalent  degree,  a  graduate  degree  In 
public  health  or  an  equivalent  degree,  a 
degree  of  doctor  of  chiropractic  or  an  equiv- 
alent degree,  a  graduate  degree  in  health 
administration  or  an  equivalent  degree,  or  a 
doctoral  degree  in  clinical  psycnology  or  an 
equivalent  degree.". 

GRADUATE  PROGRAMS  IN  CLINICAL  PSYCHOLOGY 

Sec.  204.  (a)  Section  701  (as  amended  by 
section  203(b)  of  this  Act)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(14)  The  term  graduate  program  In  clini- 
cal psychology'  means  an  accredited  gradu- 
ate program  in  a  public  or  nonprofit  private 
institution  in  a  State  which  provides  train- 
ing leading  to  a  doctoral  degree  In  clinical 
psychology  or  an  equivalent  degree.". 

(b)  Section  701(5)  (as  amended  by  section 
201(b)  of  this  Act)  Is  further  amended— 

(1)  by  striking  out  "or"  after  "chiroprac- 
tic.": and 

(2)  by  Inserting  "or  a  graduate  program  in 
clinical  psychology."  after  "health  adminis- 
tration.". 

(c)  Section  737  (as  amended  by  section 
201(c)  of  this  Act)  Is  further  amended  by 
striking  out  paragraph  (2)  (as  redesignated 
by  section  201(c)  of  this  Act)  and  by  redesig- 
nating paragraphs  (3)  and  (4)  (as  redesig- 
nated by  section  201(c)  of  this  Act)  as  para- 
graphs (2)  and  (3),  respectively. 

NATIONAL  ADVISORY  COUNCIL  ON  HEALTH 
PR0PE88I0NS  EDUCATION 

Sec.  205.  (a)  Section  702(a)  Is  amended  by 
striking  out  the  last  sentence  and  inserting 
in  lieu  thereof  the  following:  "Of  the  ap- 
pointed members  of  the  Council— 

"(1)  twelve  shall  be  representatives  of  the 
health  professions  schools  assisted  under 
programs  authorized  under  this  title,  includ- 
ing- 

"(A)  one  representative  of  each  of  schools 
of  veterinary  medicine,  optometry,  pharma- 
cy, podiatry,  public  health,  and  allied 
health,  and  graduate  programs  in  health  ad- 
ministration: and 

"(B)  at  least  six  persons  experienced  in 
university  administration,  at  least  one  of 
whom  shall  be  a  representative  of  a  school 
described  In  subparagraph  (A); 
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"(2)  two  shall  be  full-time  students  en- 
rolled in  health  professions  schools;  and 

•■(3)  six  shall  be  members  of  the  general 
public". 

TECHNICAL  ASSISTAMCB 

Sec.  206.  Section  709(d)  is  amended  to 
read  as  follows: 

"(d)  Funds  appropriated  under  this  title 
may  be  used  by  the  Secretary  to  provide 
technical  assistance  in  relation  to  any  of  the 
authorities  under  this  title.". 


RECOVERY  OF  ASSISTANCE 

Sec.  207.  (a)  Section  723  is  amended  to 
read  as  follows: 

"recovery 
"Sec.  723.  (a)  If  at  any  time  within  twenty 
years  (or  within  such  shorter  period  as  the 
Secretary  may  prescribe  by  regulation  for 
an  Interim  facility)  after  the  completion  of 
construction  of  a  facility  with  respect  to 
which  funds  have  been  paid  under  section 
720(a)— 

"(IK A)  In  case  of  a  facility  which  was  an 
affiliated  hospital  or  outpatient  facility 
with  respect  to  which  funds  have  been  paid 
under  section  720(a)(1),  the  owner  of  the  fa- 
cility ceases  to  be  a  public  or  other  nonprof- 
it agency  that  would  have  been  qualified  to 
file  an  application  under  section  605, 

"(B)  In  case  of  a  facility  which  was  not  an 
affiliated  hospital  or  outpatient  facility  but 
was  a  facility  with  respect  to  which  funds 
have  been  paid  under  paragraph  (1)  or  (3)  of 
section  720(a).  the  owner  of  the  facility 
ceases  to  be  a  public  or  nonprofit  school,  or 
•(C)  in  case  of  a  facility  which  was  a  facili- 
ty with  respect  to  which  funds  have  been 
paid  under  section  720(a)(2),  the  owner  of 
the  facility  ceases  to  be  a  public  or  nonprof- 
it entity. 

"(2)  the  facility  ceases  to  be  used  for  the 
teaching  or  training  purposes  (or  other  pur- 
poses permitted  under  section  722)  for 
which  it  was  constructed,  or 

"(3)  the  facility  is  used  for  sectarian  in- 
struction or  as  a  place  for  religious  worship, 
the  United  States  shall  be  entitled  to  recov- 
er from  the  owner  of  the  facility  the  base 
amount  prescribed  by  subsection  (c)(1)  plus 
the  interest  (If  any)  prescribed  by  subsec- 
tion (c)(2). 

"(b)  The  owner  of  a  facility  which  ceases 
to  be  a  public  or  nonprofit  agency,  school, 
or  entity  as  described  in  subparagraph  (A), 
(B),  or  (C)  of  subsection  (a)(1),  as  the  case 
may  be.  or  the  owner  of  a  facility  the  use  of 
which  changes  as  described  in  paragraph  (2) 
or  (3)  of  subsection  (a),  shall  provide  the 
Secretary  written  notice  of  such  cessation  or 
change  of  use  within  10  days  after  the  date 
on  which  such  cessation  or  change  of  use 
occurs  or  within  30  days  after  the  date  of 
enactment  of  this  subsection,  whichever  is 
later. 

'(c)(1)  The  base  amount  that  the  United 
States  is  entitled  to  recover  under  subsec- 
tion (a)  is  the  amount  bearing  the  same 
ratio  to  the  then  value  (as  determined  by 
the  agreement  of  the  parties  or  in  an  action 
brought  in  the  district  court  of  the  United 
SUtes  for  the  district  in  which  the  facUity 
is  situated)  of  the  facUity  as  the  amount  of 
the  Federal  participation  bore  to  the  cost  of 
construction. 

"(2)(A)  The  interest  that  the  United 
States  is  entitled  to  recover  under  subsec- 
tion (a)  is  the  interest  for  the  period  (if  any) 
described  in  subparagraph  (B)  at  a  rate  (de- 
termined by  the  Secretary)  based  on  the  av- 
erage of  the  bond  equivalent  rates  of  ninety- 
one-day  Treasury  bills  auctioned  during 
that  period. 


"(B)  The  period  referred  to  In  subpara- 
graph (A)  is  the  period  beginning— 

"(i)  If  notice  is  provided  as  prescribed  by 
subsection  (b),  191  days  after  the  date  on 
which  the  owner  of  the  facility  ceases  to  be 
a  public  or  nonprofit  agency,  school,  or 
entity  as  described  in  subparagraph  (A),  (B), 
or  (C)  of  subsection  (a)(1),  as  the  case  may 
be.  or  191  days  after  the  date  on  which  the 
use  of  the  facility  changes  as  described  in 
paragraph  (2)  or  (3)  of  subsection  (a),  or 

"(ii)  if  notice  is  not  provided  as  prescribed 
by  subsection  (b).  11  days  after  the  date  on 
which  such  cessation  or  change  of  use 
occurs. 

and  ending  on  the  date  the  amount  the 
United  States  is  entitled  to  recover  is  col- 
lected. 

"(d)  The  Secretary  may  waive  the  recov- 
ery rights  of  the  United  States  under  sub- 
section (a)(2)  with  respect  to  a  facility 
(under  such  conditions  as  the  Secretary 
may  establish  by  regulation)  if  the  Secre- 
tary determines  that  there  is  good  cause  for 
waiving  such  rights. 

"(e)  The  right  of  recovery  of  the  United 
States  under  subsection  (a)  shall  not,  prior 
to  Judgment,  constitute  a  lien  on  any  facili- 
ty.". 

(b)  In  the  case  of  any  facility  that  was  or 
is  constructed  on  or  before  the  date  of  en- 
actment of  this  Act  or  within  180  days  after 
the  date  of  enactment  of  this  Act,  the 
period  described  in  clause  (i)  or  (ii),  as  the 
case  may  be.  of  section  723(c)(2)(B)  of  the 
Public  Health  Service  Act  (as  amended  by 
subsection  (a)  of  this  section)  shall  begin  no 
earlier  than  181  days  after  the  date  of  en- 
actment of  this  Act. 

(c)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  not  adversely  affect 
other  legal  rights  of  the  United  States. 

(d)  In  addition  to  the  authority  of  the 
Secretary  of  Health  and  Human  Services 
under  subsection  (d)  of  section  723  of  the 
Public  Health  Service  Act  (as  amended  by 
subsection  (a)  of  this  section),  the  Secretary 
may  waive  the  recovery  rights  of  the  United 
States  under  subsection  (a)  of  such  section 
723  with  respect  to  St.  Joseph's  Hospital  in 
Omaha,  Nebraska,  if  the  Secretary  deter- 
mines that  adequate  provision  has  been 
made,  through  establishment  of  an  irrevoca- 
ble trust  or  other  legally  enforceable  means, 
to  assure  that  the  teaching  and  other  obli- 
gations assumed  with  respect  to  such  St.  Jo- 
seph's Hospital  as  a  condition  of  assistance 
under  title  VII  of  the  Public  Health  Service 
Act  will  continue  to  be  met. 

(e)(1)  Section  858(b)  is  amended— 

(A)  by  striking  out  "not  later  than"  and 
inserting  in  lieu  thereof  "within";  and 

(B)  by  Inserting  "or  within  30  days  after 
the  date  of  enactment  of  the  Health  Profes- 
sions Training  Assistance  Act  of  1985. 
whichever  is  later"  before  the  period. 

(2)  Section  858(c)(2)(B)  is  amended  by 
striking  out  "(1)"  and  inserting  In  lieu 
thereof  "(1)". 

(3)  Section  858(d)  is  amended  by  striking 
out  "subsection  (a)"  and  inserting  In  lieu 
thereof  "subsection  (a)(2)". 

(4)  Section  9(c)(2)  of  the  Nurse  Education 
Amendments  of  1985  is  amended  by  striking 
out  "subsection  (c)(2)(B)(i)  of  section  868" 
and  inserting  in  lieu  thereof  "clause  (i)  or 
(11),  as  the  case  may  be.  of  section 
858(c)(2)(B)". 

HEALTH  EDUCATION  ASSISTANCE  LOAN  PROGRAM 

Sec.  208.  (a)(1)  Section  731(a)(1)(A)  U 
amended  by  striking  out  "and"  at  the  end  of 
clause  (ill),  by  redesignating  clause  (iv)  as 
clause  (V),  and  by  inserting  after  clause  (ill) 
the  following: 


"(iv)  if  required  under  section  3  of  the 
Military  Selective  Service  Act  to  present 
himself  for  and  submit  to  registration  under 
such  section,  has  presented  himself  and  sub- 
mitted to  registration  under  such  section: 
and". 

(2)  Section  731(aHlKB)  is  amended  by 
striking  out  "and"  at  the  end  of  clause  (ii), 
and  by  inserting  after  clause  (ill)  the  follow- 
ing; 

"(iv)  if  required  under  section  3  of  the 
MUltary  Selective  Service  Act  to  present 
himself  for  and  submit  to  registration  under 
such  section,  has  presented  hlmKlf  and  sub- 
mitted to  registration  under  such  section: 
and". 

(b)(1)  Section  731(aK2KB)  is  amended  to 
read  as  follows: 

"(B)  provides  for  repayment  of  the  princi- 
pal amount  of  the  loan  in  Installments  over 
a  period  of  not  less  than  10  years  (unless 
sooner  repaid)  nor  more  than  25  years  be- 
ginning not  earlier  than  9  months  nor  later 
than  12  months  after  the  later  of— 
"(1)  the  date  on  which— 
"(I)  the  borrower  ceases  to  be  a  partici- 
pant in  an  accredited  internship  or  residen- 
cy program  of  not  more  than  four  years  in 
duration; 

"(II)  the  borrower  completes  the  fourth 
year  of  an  accredited  internship  or  residen- 
cy program  of  more  than  four  years  in  dura- 
tion; or 

"(III)  the  borrower,  if  not  a  participant  In 
a  program  described  in  subclause  (I)  or  (II), 
ceases  to  carry,  at  an  eligible  institution,  the 
normal  full-time  academic  workload  as  de- 
termined by  the  Institution;  or 

"(ii)  the  date  on  which  a  borrower  who  is 
a  graduate  of  an  eMgible  institution  ceases 
to  be  a  participant  in  a  fellowship  training 
program  not  in  excess  of  two  years  or  a  par- 
ticipant In  a  full-time  educational  activity 
not  in  excess  of  two  years,  which— 

"(I)  is  directly  related  to  the  health  pro- 
fession for  which  the  borrower  prepared  at 
an  eligible  Institution,  as  determined  by  the 
Secretary;  and 

"(II)  may  be  engaged  in  by  the  borrower 
during  such  a  two-year  period  which  begins 
within  twelve  months  after  the  completion 
of  the  borrower's  participation  in  a  program 
described  in  subclause  (I)  or  (II)  of  clause  (i) 
or  prior  to  the  completion  of  the  borrower's 
participation  in  such  program, 
except  as  provided  in  subparagraph  <C), 
except  that  the  period  of  the  loan  may  not 
exceed  33  years  from  the  date  of  execution 
of  the  note  or  written  agreement  evidencing 
It.  and  except  that  the  note  or  other  written 
Instrument  may  contain  such  provisions  re- 
lating to  repayment  in  the  event  of  default 
in  the  payment  of  Interest  or  in  the  pay- 
ment of  the  costs  of  insurance  premiums,  or 
other  default  by  the  borrower,  aa  may  be 
authorized  by  regulations  of  the  Secretary 
in  effect  at  the  time  the  loan  is  made;". 
(2)  Section  731(aK2KC)  is  amended— 

(A)  by  inserting  "(Including  any  period  in 
such  a  program  described  In  subclause  (I)  or 
subclause  (II)  of  subparagraph  (BKl))" 
before  the  comma  in  clause  (11); 

(B)  by  striking  out  "or  the  33-year  period" 
in  clause  (vl); 

(C)  by  strllring  out  "or"  after  "National 
Health  Service  Corps,"  in  clause  (v);  and 

(D)  by  inserting  "or  (vli)  any  period  not  in 
excess  of  two  years  which  is  described  in 
subparagraph  (B)(ii)."  after  "Domestic  Vol- 
unteer Service  Act  of  1973,". 

(3)(A)  The  provisions  of  clause  (1)  of  sec- 
tion 731(a)(2)(B)  of  the  Public  Health  Serv- 
ice Act  (as  amended  by  paragraph  (1)  of  this 
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subsection)  and  the  provisions  of  clauses  (ii) 
and  (vl)  of  section  731(aM2)<C)  of  such  Act 
(as  amended  by  subparagraphs  (A)  and  (B) 
of  paragraph  (2))  shall  not  apply  to  any  in- 
dividual who,  prior  to  the  date  of  enactment 
of  this  Act.  received  a  loan  insured  under 
subpart  I  of  part  C  of  title  VII  of  such  Act. 

(B)  The  provisions  of  clause  (ii)  of  section 
731(aX2HB)  of  the  Public  Health  Service 
Act  and  clause  (vii)  of  section  731(a)(2KC) 
of  such  Act  (as  added  by  the  amendments 
made  by  paragraphs  (1)  and  (2)(D)  of  this 
subsection,  respectively)  shall  apply  to  any 
loan  insured  under  subpart  I  of  part  C  of 
title  VII  of  such  Act  after  the  date  of  enact- 
ment of  this  Act. 

(4)  Within  90  days  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  Health 
and  Himian  Services  shall  promulgate  regu- 
lations to  carry  out  clause  (ii)  of  section 
731(a)(2)(B)  of  the  Public  Health  Service 
Act  and  clause  (vii)  of  section  731(a)(2XC) 
of  such  Act  (as  added  by  the  amendments 
made  by  paragraphs  (1)  and  (2)(D)  of  this 
subsection,  respectively).  Such  regulations 
shaU- 

(A)  prescribe  criteria  for  the  determina- 
tion of  the  types  of  fellowship  training  pro- 
grams and  full-time  educational  activities 
which  will  be  permitted  under  such  clauses; 
and 

(B)  establish  procedures  for  a  borrower  to 
apply  to  the  Secretary  for  a  determination 
concerning  whether  a  particular  fellowship 
training  program  or  full-time  educational 
activity  will  be  permitted  under  such 
clauses. 

(cKl)  Section  731(b)  is  amended  by  strik- 
ing out  "3V^"  and  Inserting  in  lieu  thereof 
"3". 

(2)  The  amendment  made  by  paragraph 
(1)  of  this  subsection  shall  apply  to  any  loan 
insured  under  subpart  I  of  part  C  of  title 
VII  of  the  Public  Health  Service  Act  after 
the  date  of  enactment  of  this  Act. 

(d)  Section  731(c)  is  amended— 

(1)  by  striking  out  "section  731(a)(2)(C)" 
and  inserting  in  lieu  thereof  "subsection 
(aK2)(C)";and 

(2)  by  inserting  before  the  period  a  comma 
and  "unless  the  borrower,  in  the  written 
agreement  described  in  subsection  (aK2). 
agrees  to  make  payments  during  any  year  or 
any  repayment  period  in  a  lesser  amount". 

(e)  Section  732(c)  is  amended— 

(1)  by  redesignating  clauses  (1)  and  (2)  of 
the  second  sentence  as  clauses  (A)  and  (B). 
respectively; 

(2)  by  inserting  "(1)"  before  "The"  in  the 
first  sentence; 

(3)  by  striking  out  "2  percent  per  year"  in 
the  first  sentence  and  inserting  in  lieu 
thereof  "8  percent"; 

(4)  by  striking  out  "in  advance,  at  such 
times"  in  the  first  sentence  and  inserting  in 
lieu  thereof  "in  advance  at  the  time  the 
loan  is  made";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  Secretary  may  not  Increase  the 
percentage  on  the  principal  balance  of  loans 
charged  pursuant  to  paragraph  (1)  for  in- 
surance premiums,  unless  the  Secretary  has. 
prior  to  any  such  increase— 

"(A)  requested  a  qualified  public  account- 
ing firm  to  evaluate  whether  an  increase  in 
such  percentage  is  necessary  to  ensure  the 
solvency  of  the  student  loan  fund  estab- 
lished by  section  734,  and  to  determine  the 
amount  of  such  an  increase,  if  necessary; 
and 

"(B)  such  accounting  firm  has  recom- 
mended such  an  increase  and  has  deter- 
mined the  amount  of  such  increase  neces- 
sary to  ensvure  the  solvency  of  such  fund. 


The  Secretary  may  not  increase  such  per- 
centage in  excess  of  the  maximum  percent- 
sige  permitted  by  paragraph  (1)  or  Increase 
such  percentage  by  an  amount  in  excess  of 
the  amount  of  the  increase  determined  by  a 
qualified  accounting  firm  pursuant  to  this 
paragraph.". 

(f)  The  first  sentence  of  subsection  (a)  of 
section  734  and  the  first  sentence  of  subsec- 
tion (b)  of  such  section  are  each  amended 
by  Inserting  "collection  or"  before  "de- 
fault". 

(g)(1)  Section  729(a)  is  amended  by  insert- 
ing "allied  health,"  after  "public  health," 
each  place  it  appears. 

(2)  Section  737  (as  amended  by  sections 
201(c)  and  204(c)  of  this  Act)  is  further 
amended— 

(A)  by  inserting  a  comma  and  "allied 
health,"  after  "public  health"  in  paragraph 
(l);and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  The  term  school  of  allied  health' 
means  a  program  in  a  school  of  allied  health 
(as  defined  in  section  701(10))  which  leads 
to  a  masters'  degree  or  a  doctoral  degree.". 

(h)  Section  728(a)  (as  amended  by  section 
101  of  this  Act)  is  further  amended  by  in- 
serting after  the  first  sentence  the  following 
new  sentence:  "If  the  total  amount  of  new 
loans  made  and  installments  paid  pursuant 
to  lines  of  credit  in  any  fiscal  year  is  less 
than  the  ceiling  established  for  such  year, 
the  difference  between  the  loans  made  and 
installments  paid  and  the  ceiling  shall  be 
carried  over  to  the  next  fiscal  year  and 
added  to  the  ceiling  applicable  to  that  fiscal 
year.". 

(i)  Section  731(a)(2)  is  amended  by  strik- 
ing out  "and"  at  the  end  of  subparagraph 
(F),  by  redesignating  subparagraph  (G)  as 
subparagraph  (H),  and  by  inserting  after 
subparagraph  (F)  the  following  new  sub- 
paragraph: 

"(O)  provides  that  the  check  for  the  pro- 
ceeds of  the  loan  shall  be  made  payable 
jointly  to  the  borrower  and  the  eligible  in- 
stitution in  which  the  borrower  is  enrolled; 
and". 

HEALTH  PROrESSIONS  STUDENT  LOAN  PROGRAM 

Sec.  209.  (a)(1)  Section  740(b)(4)  is  amend- 
ed by  inserting  "doctor  of  pharmacy  or  an 
equivalent  degree,"  before  "doctor  of  podia- 
try". 

(2)  Section  741(b)  U  amended  by  inserting 
"doctor  of  pharmacy  or  an  equivalent 
degree,"  before  "doctor  of  podiatry". 

(3)  Section  741(f)(1)(A)  is  amended  by  in- 
serting "doctor  of  pharmacy  or  an  equiva- 
lent degree,"  before  "or  doctor  of  podiatry 
or  an  equivalent  degree". 

(4)  Subpart  II  of  part  C  of  title  VII  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"DEFINITION 

"Sec.  74S.  For  purposes  of  this  subpart, 
the  term  'school  of  pharmacy'  means  a 
public  or  nonprofit  private  school  in  a  State 
that  provides  training  leading  to  a  degree  of 
bachelor  of  science  in  pharmacy  or  an 
equivalent  degree  or  a  degree  of  doctor  of 
pharmacy  or  an  equivalent  degree  and 
which  is  accredited  in  the  manner  described 
in  section  701(5).". 

(b)  Section  741(b)  (as  amended  by  subsec- 
tion (a)(2)  of  this  section)  is  further  amend- 
ed by  inserting  "(1)  who  is"  after  "student" 
and  by  inserting  before  the  period  a  comma 
and  the  following:  "(2)  who,  if  pursuing  a 
full-time  course  of  study  at  the  school  lead- 
ing to  a  degree  of  doctor  of  medicine  or 
doctor  of  osteopathy,  is  of  exceptional  fi- 


nancial need  (as  defined  by  regulations  of 
the  Secretary),  and  (3)  who.  if  required 
under  section  3  of  the  Military  Selective 
Service  Act  to  present  himself  for  and 
submit  to  registration  under  such  section, 
has  presented  himself  and  submitted  to  reg- 
istration under  such  section.". 

(c)(1)  Section  741(c)  is  amended  to  read  as 
follows: 

"(c)  Such  loans  shall  be  repayable  in  equal 
or  graduated  periodic  installments  (with  the 
right  of  the  borrower  to  accelerate  repay- 
ment) over  the  ten-year  period  which  begins 
one  year  after  the  student  ceases  to  pursue 
a  full-time  course  of  study  at  a  school  of 
medicine,  osteopathy,  dentistry,  pharmacy, 
podiatry,  optometry,  veterinary  medicine, 
excluding  from  such  ten-year  period— 

""(1)  all  periods— 

"(A)  not  in  excess  of  three  years  of  active 
duty  performed  by  the  borrower  as  a 
member  of  a  uniformed  service; 

"(B)  not  in  excess  of  three  years  during 
which  the  borrower  serves  as  a  volunteer 
under  the  Peace  Corps  Act;  and 

"(C)  during  which  the  borrower  partici- 
pates in  advanced  professional  training,  in- 
cluding internships  and  residencies;  and 

""(2)  a  period— 

"(A)  not  in  excess  of  two  years  during 
which  a  borrower  who  is  a  full-time  student 
in  such  a  school  leaves  the  school,  with  the 
intent  to  return  to  such  school  as  a  full-time 
student,  in  order  to  engage  in  a  full-time 
educational  activity  which  is  directly  related 
to  the  health  profession  for  which  the  bor- 
rower is  preparing.  %s  determined  by  the 
Secretary;  or 

"(B)  not  in  excess  of  two  years  during 
which  a  twrrower  who  is  a  graduate  of  such 
a  school  is  a  participant  in  a  fellowship 
training  program  or  a  full-time  educational 
activity  which— 

""(i)  is  directly  related  to  the  health  pro- 
fession for  which  such  borrower  prepared  at 
such  school,  as  determined  by  the  Secre- 
tary; and 

"(Ii)  may  be  engaged  in  by  the  borrower 
during  such  a  two-year  period  which  begins 
within  twelve  months  after  the  completion 
of  the  borrower's  participation  in  advanced 
professional  training  described  in  paragraph 
(1)(C)  or  prior  to  the  completion  of  such 
borrower's  participation  in  such  training.". 

(2)  The  provisions  of  section  741(c)(2)(A) 
of  the  Public  Health  Service  Act  (as  added 
by  the  amendment  made  by  paragraph  (1) 
of  this  subsection)  shall  apply  to— 

(A)  any  Individual  who  received  a  loan 
under  subpart  II  of  part  C  of  title  VII  of  the 
Public  Health  Service  Act  and  to  whom  the 
provisions  of  such  section  (if  such  provisions 
had  been  in  effect)  would  have  applied  be- 
tween June  17,  1982,  and  July  7,  1983;  and 

(B)  any  Individual  who,  after  the  date  of 
enactment  of  this  Act,  is  a  full-time  student 
in  a  school  referred  to  in  such  section  and 
who  (prior  to,  on,  or  after  the  date  of  enact- 
ment of  this  Act),  receives  a  loan  under  such 
subpart  to  assist  such  student  in  such  stu- 
dent's studies  in  such  school. 

(3)  The  provisions  of  section  741(c)(2)(B) 
of  the  Public  Health  Service  Act  (as  added 
by  the  amendment  made  by  paragraph  (1) 
of  this  subsection)  shall  apply  to  any  loan 
made  under  subpart  II  of  part  C  of  title  VII 
of  such  Act  after  the  date  of  enactment  of 
this  Act. 

(4)  Within  90  days  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  Health 
and  Human  Services  shall  promulgate  regu- 
lations to  carry  out  section  741(cK2)  of  the 
Public  Health  Service  Act  (as  added  by  the 
amendment  made  by  paragraph  (1)  of  this 
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subsection)  with  respect  to  any  loan  made 
under  subpart  II  of  part  C  of  title  VII  of 
such  Act  on  or  after  the  date  of  enactment 
of  this  Act.  Such  regulations  shall— 

(A)  with  respect  to  the  provisions  of  sub- 
paragraph (A)  of  such  section— 

(1)  prescribe  criteria  for  the  determination 
of  the  types  of  full-time  educational  activi- 
ties which  will  be  permitted  under  such  sub- 
paragraph: 

(ii)  require  the  school  in  which  the  bor- 
rower was  enrolled  as  a  full-time  student  to 
determine,  prior  to  the  borrower's  leaving 
such  school,  whether  an  educational  activity 
In  which  the  student  proposes  to  engage 
qualifies  for  purposes  of  such  subparagraph 
and  such  regulations;  and 

(B)  with  respect  to  the  provisions  of  sub- 
paragraph (B)  of  such  section— 

(1)  prescribe  criteria  for  the  determination 
of  the  types  of  fellowship  training  programs 
and  full-time  educational  activities  which 
will  be  permitted  under  such  subparagraph; 
and 

(li)  establish  procedures  for  a  borrower  to 
apply  to  the  Secretary  for  a  determination 
concerning  whether  a  particular  fellowship 
training  program  or  full-time  educational 
activity  will  be  permitted  under  such  sub- 
paragraph. 

(d)  Section  741(1)  is  amended  to  read  as 
follows: 

"(1)  Subject  to  regxUations  of  the  Secre- 
tary, a  school  may  assess  a  charge  with  re- 
spect to  loans  made  under  this  subpart  to 
cover  the  costs  of  insuring  against  cancella- 
tion of  liability  \inder  subsection  (d).". 

(e)  Section  741(J)  is  amended— 

(1)  by  inserting  "and  in  accordance  with 
this  section"  after  "Secretary"  in  the  first 
sentence; 

(2)  by  striking  out  "may"  in  such  sentence 
and  inserting  in  lieu  thereof  "shall";  and 

(3)  by  striking  out  the  second  sentence 
and  Inserting  in  lieu  thereof  the  following: 
"No  such  charge  may  be  made  if  the  pay- 
ment of  such  Installment  or  the  filing  of 
such  evidence  is  made  within  60  days  after 
the  date  on  which  such  installment  or  filing 
is  due.  The  amount  of  any  such  charge  may 
not  exceed  an  amount  equal  to  6  percent  of 
the  amount  of  such  installment.". 

(f)  Section  741  is  amended  by  adding  at 
the  end  thereof  the  foUowing  new  subsec- 
tion: 

"(m)  The  Secretary  is  authorized  to  at- 
tempt to  collect  any  loan  which  was  made 
under  this  subpart,  which  is  in  default,  and 
which  was  referred  to  the  Secretary  by  a 
school  with  which  the  Secretary  has  an 
agreement  under  this  subpart,  on  behalf  of 
that  school  under  such  terms  and  conditions 
as  the  Secretary  may  prescribe  (including 
reimbursement  from  the  school's  student 
loan  fund  for  expenses  the  Secretary  may 
reasonably  incur  in  attempting  collection), 
but  only  if  the  school  has  complied  with 
such  requirements  as  the  Secretary  may 
specify  by  regulation  with  respect  to  the 
collection  of  loans  under  this  subpart.  A 
loan  so  referred  shall  be  treated  as  a  debt 
subject  to  section  5514  of  title  5,  United 
SUtes  Code.  Amounts  collected  shall  be  de- 
posited in  the  school's  student  loan  fund. 
Whenever  the  Secretary  desires  the  institu- 
tion of  a  civil  action  regarding  any  such 
loan,  the  Secretary  shall  refer  the  matter  to 
the  Attorney  General  for  appropriate 
action.". 

(g)  Section  742(b)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 

"(5)  Any  funds  from  a  student  loan  fund 
esUblished  under  this  subpart  which  are  re- 


turned to  the  Secretary  in  any  fiscal  year 
shall  be  available  for  allotment  under  this 
subpart,  in  such  fiscal  year  and  the  fiscal 
year  succeeding  such  fiscal  year,  to  schools 
which,  during  the  period  begliming  on  July 
1,  1972.  and  ending  on  September  30,  1985. 
established  student  loan  funds  with  Federal 
capital  contributions  under  this  subpart.". 

(h)  Subpart  II  of  part  C  of  title  VII  (as 
amended  by  subsection  (a)(4)  of  this  subsec- 
tion) is  further  amended— 

(1)  by  redesignating  section  745  (as  added 
by  subsection  (a)(4)  of  this  section)  as  sec- 
tion 747;  and 

(2)  by  inserting  after  section  744  the  fol- 
lowing new  sections: 


"STDSKHT  LOAM  INFORIIATIOH  BT 

iHSTTrunoMS 
"Sbc.  745.  (a)  With  respect  to  loans  made 
by  a  school  under  this  subpart  after  June 
30,  1986,  each  school,  in  order  to  carry  out 
the  provisions  of  sections  740  and  741,  shall, 
at  any  time  such  school  makes  such  a  loan 
to  a  student  under  this  subpart,  provide 
thorough  and  adequate  loan  Information  on 
loans  made  under  this  subpart  to  the  stu- 
dent. The  loan  information  required  to  be 
provided  to  the  student  by  this  subsection 
shall  include— 

"(1)  the  yearly  and  cumulative  maximum 
amounts  that  may  be  borrowed  by  the  stu- 
dent; 

"(2)  the  terms  under  which  repayment  of 
the  loan  will  begin; 

"(3)  the  maximum  number  of  years  in 
which  the  loan  must  be  repaid; 

■■(4)  the  Interest  rate  that  will  be  paid  by 
the  borrower  and  the  minimum  amount  of 
the  required  monthly  payment; 

"(5)  the  amount  of  any  other  fees  charged 
to  the  borrower  by  the  lender, 

"(6)  any  options  the  borrower  may  have 
for  deferral,  cancellation,  prepayment,  con- 
solidation, or  other  refinancing  of  the  loan; 
"(7)  a  definition  of  default  on  the  loan 
and  a  specification  of  the  consequences 
which  will  result  to  the  borrower  if  the  bor- 
rower defaults.  Including  a  description  of 
any  arrangements  which  may  be  made  with 
credit  bureau  organizations: 

"(8)  to  the  extent  practicable,  the  effect 
of  accepting  the  loan  on  the  eligibility  of 
the  borrower  for  other  forms  of  student  as- 
sistance; and 

"(9)  a  description  of  the  actions  that  may 
be  taken  by  the  Federal  Government  to  col- 
lect the  loan,  Including  a  descriptiwi  of  the 
type  of  information  concerning  the  borrow- 
er that  the  Federal  Government  may  dis- 
close to  (A)  officers,  employees,  or  agents  of 
the  Department  of  Health  and  Human  Serv- 
ices, (B)  officers,  employees,  or  agents  of 
schools  with  which  the  Secretary  has  an 
agreement  under  this  subpart,  or  (C)  any 
other  person  involved  in  the  collection  of  a 
loan  under  this  subpart. 

"(b)  Each  school  shall,  immediately  prior 
to  the  graduation  from  such  school  of  a  stu- 
dent who  receives  a  loan  under  this  subpart 
after  June  30.  1986,  provide  such  student 
with  a  sUtement  specifying— 

"(1)  each  amount  borrowed  by  the  student 
under  this  subpart; 

"(2)  the  total  amount  borrowed  by  the 
student  under  this  subpart;  and 

"(3)  a  schedule  for  the  repayment  of  the 
amounts  borrowed  under  this  subpart,  in- 
cluding the  niunber.  amount,  and  frequency 
of  payments  to  be  made. 

"PROCXDUKKS  rOR  APPEAL  OF  TERMIN AXIOMS 


"Sbc.  746.  In  any  case  in  which  the  Secre- 
tary intends  to  terminate  an  agreement 
with  a  school  under  this  subpart,  the  Secre- 


tary shall  provide  the  school  with  a  written 
notice  specifying  such  intention  and  stating 
that  the  school  may  request  a  formal  hear- 
ing with  respect  to  such  termination.  If  the 
school  requesU  such  a  hearing  within  30 
days  after  the  receipt  of  such  notice,  the 
Secretary  shall  provide  such  school  with  a 
hearing  conducted  by  an  administrative  law 
Judge.". 

(1)  SecUon  743  is  amended  by  striking  out 
"1987"  each  place  it  appears  and  inserting 
in  lieu  thereof  "1991". 

(JXI)  Section  740  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(cXl)  Any  standard  established  by  the 
Secretary  by  regulation  for  the  collection  by 
schools  of  medicine,  osteopathy,  dentistry, 
pharmacy,  podiatry,  optomebr.  or  veteri- 
nary medicine  of  loans  made  pursuant  to 
loan  agreements  under  this  subpart  shall 
provide  that  the  failure  of  any  such  school 
to  collect  such  loans  shall  be  measured  in 
accordance  with  this  subsection. 

"(2)  The  measurement  of  a  schoors  faU- 
ure  to  collect  loans  made  under  this  subpart 
shaU  be  the  ratio  (sUted  as  a  percentage) 
that  the  defaulted  principal  amount  out- 
standing of  such  school  bears  to  the  ma- 
tured loans  of  such  schooL 
"(3)  For  purposes  of  this  subsection— 
"(A)  the  term  'default'  means  the  failure 
of  a  borrower  of  a  loan  made  under  this  sub- 
part to— 

"(i)  make  an  installment  payment  when 
due;  or 

"(11)  comply  with  any  other  term  of  the 
promissory  note  for  such  loan, 
except  that  a  loan  made  under  this  subpart 
shall  not  be  considered  to  be  in  default  If 
the  loan  is  discharged  in  bankruptcy  or  if 
the  school  reasonably  concludes  from  writ- 
ten contacts  with  the  borrower  that  the  bor- 
rower intends  to  repay  the  loan; 

"(B)  the  term  'defaulted  principal  amount 
outstanding'  means  the  total  amount  bor- 
rowed from  the  loan  fund  of  a  school  that 
has  reached  the  repayment  stage  (minus 
any  principal  amotint  repaid  or  cancelled) 
on  loans— 

"(i)  repayable  monthly  and  in  default  for 
at  least  120  days;  and 

"(11)  repayable  leas  frequently  than 
monthly  and  in  default  for  at  least  180  days; 
"(C)  the  term  grace  period'  means  the 
period  of  one  year  begliming  on  the  date  on 
which  the  borrower  ceases  to  pursue  a  full- 
time  course  of  study  at  a  school  of  medicine, 
osteopathy,  dentistry,  pharmacy,  podiatry, 
optometry,  or  veterinary  medicine:  and 

"(D)  the  term  'matured  loans'  means  the 
total  principal  amount  of  all  loans  made  by 
a  school  under  this  subpart  minus  the  total 
principal  amount  of  loans  made  by  such 
school  to  students  who  are— 

"(i)  enrolled  In  a  full-time  course  of  study 
at  such  school;  or 
"(U)  In  their  grace  period.". 
(2)  Section  835(cX3)  U  amended— 

(A)  by  striking  out  subparagraph  (C)  and 
inserting  in  lieu  thereof  the  f  ollowlnr 

"(C)  the  term  'grace  period"  means  the 
pericxl  of  nine  months  beginning  on  the 
date  on  which  the  borrower  ceases  to  pursue 
a  full-time  or  half-time  course  of  study  at  a 
school  of  nursing;  and";  and 

(B)  by  striking  out  "first"  in  subpara- 
graph (DXU). 

SCHOLABSHIPS  POR  PIRSI-YSAR  STUDKHTS  OP 
KXCXPnOHAL  PIMAIfCIAL  KKKD 

Sec.  210.  (a)  Section  758(b)  is  amended  by 
redesignating  paragraph  (3)  as  paragraph 
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(6)  and  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following; 

"(2)  A  scholarship  provided  to  a  student 
for  a  school  year  under  a  grant  under  sub- 
section (a)  shall  consist  of— 

"(A)  payment  to.  or  (in  accordance  with 
paragraph  (4))  on  behalf  of.  the  student  of 
the  amount  (except  as  provided  in  section 
710)  of— 

"(i)  the  tuition  of  the  student  in  such 
school  year:  and 

"(ii)  all  other  reasonable  educational  ex- 
penses. Including  fees,  books,  and  laboratory 
expenses.  Incurred  by  the  student  in  such 
school  year:  and 

"(B)  payment  to  the  student  of  a  stipend 
of  $400  per  month  (adjusted  in  accordance 
with  paragraph  (5))  for  each  of  the  12  con- 
secutive months  beginning  with  the  first 
month  of  such  school  year. 

"(3)  Notwithstanding  paragraph  (2).  the 
total  scholarship  award  to  a  student  for 
each  year  shall  not  exceed  the  cost  of  at- 
tendance for  that  year  at  the  educational 
institution  attended  by  the  student  (as  de- 
termined by  such  educational  institution). 

•(4)  The  Secretary  may  contract  with  an 
educational  institution  in  which  is  enrolled 
a  student  who  has  received  a  scholarship 
with  a  grant  under  subsection  (a)  for  the 
payment  to  the  educational  Institution  of 
the  amounts  of  tuition  and  other  reasonable 
educational  expenses  described  in  para- 
graph (2)(A).  Payment  to  such  an  educa- 
tional institution  may  be  made  without 
regard  to  section  3324  of  title  31.  United 
States  Code. 

"(5)  The  amount  of  the  monthly  stipend, 
specified  in  paragraph  (2 MB)  and  as  previ- 
ously adjusted  (if  at  all)  in  accordance  with 
this  paragraph,  shall  be  increased  by  the 
Secretary  for  each  school  year  by  an 
amount  (rounded  to  the  next  highest  multi- 
ple of  tl)  equal  to  the  amount  of  such  sti- 
pend multiplied  by  the  overall  percentage 
(as  set  forth  In  the  report  transmitted  to 
the  Congress  under  section  5305  of  title  5. 
United  SUtes  Code)  of  the  adjustment  (if 
such  adjustment  is  an  increase)  in  the  rates 
of  pay  under  the  General  Schedule  made  ef- 
fective in  the  fiscal  year  in  which  such 
school  year  ends.". 

(b)  Section  338A(gKl)  is  amended  by  strik- 
ing out  "or  under  section  758  (relating  to 
scholarships  for  first-year  students  of  ex- 
ceptional financial  need),". 

CAPfTATION  GKANTS  rOR  SCHOOLS  OF  PVBUC 
HXALTH 

Skc.  211.  (a)(1)  Section  770  is  amended  to 
read  as  f  oUows: 

"CAPrrATION  GRAMTS  FOR  SCHOOLS  OF  PUBLIC 
HXALTH 

"Sbc.  770.  (aXl)  The  Secretary  shall  make 
annual  grants  to  schools  of  public  health 
for  the  support  of  the  education  programs 
of  such  schools.  The  amount  of  the  annual 
grant  to  each  such  school  with  an  approved 
application  shall  be  computed  for  each 
fiscal  year  in  accordance  with  paragraphs 
(2)  and  (3). 

"(2)  Each  school  of  public  health  shall  re- 
ceive for  the  fiscal  year  ending  September 
30.  1986.  and  for  each  of  the  next  two  fiscal 
years,  an  amount  equal  to  the  product  of— 

"(A)  $1,400.  and 

"(B)  the  sum  of  (i)  the  number  of  full- 
time  students  enrolled  in  degree  programs 
in  such  school  in  the  school  year  beginning 
in  such  fiscal  year,  and  (il)  the  number  of 
full-time  equivalents  of  part-time  students 
enrolled  in  degree  programs  in  such  school, 
determined  pursuant  to  paragraph  (3),  for 
such  school  for  such  school  year. 


"(3)  For  purposes  of  paragraph  (2),  the 
number  of  full-time  equivalents  of  part-time 
students  for  a  school  of  public  health  for 
any  school  year  is  a  number  equal  to— 

"(A)  the  total  number  of  credit  hours  of 
instruction  in  such  year  for  which  part-time 
students  of  such  school,  who  are  pursuing  a 
course  of  study  leading  to  a  graduate  degree 
in  public  health  or  an  equivalent  degree, 
have  enrolled,  divided  by 

"(B)  the   greater  of  (1)   the  number  of 
credit  hours  of  instruction  which  a  full-time 
student  of  such  school  was  required  to  take 
in  such  year,  or  (ii)  9. 
rounded  to  the  next  highest  whole  number. 

"(b)  Notwithstanding  subsection  (a),  if  the 
aggregate  of  the  amounts  of  the  grants  to 
be  made  in  accordance  with  such  subsection 
for  any  fiscal  year  to  schools  of  public 
health  with  approved  applications  exceeds 
the  total  of  the  amounts  appropriated  for 
such  grants  for  such  schools  under  subsec- 
tion (e),  the  amount  of  a  school's  grant  for 
such  fiscal  year  shall  be  an  amount  which 
bears  the  same  ratio  to  the  amount  deter- 
mined for  the  school  under  subsection  (a)  as 
the  total  of  the  amounts  appropriated  for 
that  year  under  subsection  (e)  for  grants  to 
schools  of  public  health  bears  to  the 
amount  required  to  make  grants  in  accord- 
ance with  subsection  (a)  to  each  of  the 
schools  of  public  health  with  approved  ap- 
plications. 

"(c)(1)  For  purposes  of  this  section,  regu- 
lations of  the  Secretary  shall  include  provi- 
sions relating  to  the  determination  of  the 
numt>er  of  students  enrolled  in  a  school  or 
in  a  particular  year -class  in  a  school  on  the 
basis  of  estimates,  on  the  basis  of  the 
number  of  students  who  in  an  earlier  year 
were  enrolled  in  a  school  or  in  a  particular 
year-class,  or  on  such  other  basis  as  the  Sec- 
retary deems  appropriate  for  making  such 
determination,  and  shall  include  methods  of 
making  such  determination  when  a  school 
or  a  year-class  was  not  in  existence  in  an 
earlier  year  at  a  school. 

"(2)  For  purposes  of  this  section,  the  term 
'full-time  students'  (whether  such  term  is 
used  by  itself  or  in  connection  with  a  par- 
ticular year-class)  means  students  pursuing 
a  full-time  course  of  study  leading  to  a  grad- 
uate degree  in  public  health  or  equivalent 
degree. 

"(d)  In  the  case  of  a  new  school  of  public 
health  which  applies  for  a  grant  under  this 
section  in  the  fiscal  year  preceding  the 
fiscal  year  in  which  it  will  admit  its  first 
class,  the  enrollment  for  purposes  of  subsec- 
tion (a)  shall  be  the  number  of  full-time  stu- 
dents which  the  Secretary  determines,  on 
the  basis  of  assurances  provided  by  the 
school,  will  be  enrolled  in  the  school,  in  the 
fiscal  year  after  the  fiscal  year  in  which  the 
grant  Is  made. 

"(e)  For  payments  under  this  section, 
there  are  authorized  to  be  appropriated 
$5,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986.  $5,125,000  for  the  fiscal 
year  ending  September  30.  1987.  and 
$5,250,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1988.". 

(2)  Section  731(a)(lMAKil)  is  amended  by 
striking  out  "(as  defined  in  section 
770(cK2))"  and  inserting  in  lieu  thereof  "(as 
defined  in  section  770(c)(2)  (as  such  section 
was  in  effect  on  September  30.  1985))". 

(b)  Section  771  is  amended  to  read  as  fol- 
lows: 

"KUQiarUTY  FOR  CAPITATION  CRANTS 

"Sec.  771.  (aMl)  The  Secretary  shall  not 
make  a  grant  under  section  770  to  any 
school  of  public  health  in  a  fiscal  year  be- 
ginning after  September  30.  1985.  unless  the 


application  for  the  grant  contains,  or  is  sup- 
ported by.  assurances  satisfactory  to  the 
Secretary  that— 

■•(A)  the  enrollment  of  full-time  equiva- 
lent students  enrolled  in  degree  programs  in 
the  school  in  the  school  year  beginning  in 
the  fiscal  year  in  which  the  grant  applied 
for  is  to  be  made  will  not  be  less  than  the 
enrollment  of  such  students  in  degree  pro- 
grams in  the  school  in  the  school  year  be- 
ginning in  the  fiscal  year  ending  September 
30. 1983:  and 

'"(B)  the  applicant  will  expend  in  carrying 
out  its  functions  as  a  school  of  public  health 
during  the  fiscal  year  for  which  such  grstnt 
is  sought,  an  amount  of  funds  (other  than 
funds  for  construction  as  determined  by  the 
Secretary)  from  non-Federal  sources  which 
is  at  least  as  great  as  the  amount  of  funds 
expended  by  such  applicant  for  such  pur- 
pose (excluding  expenditures  of  a  nonrecur- 
ring nature)  in  the  fiscal  year  preceding  the 
fiscal  year  for  which  such  grant  is  sought. 

"(2)  For  purposes  of  subsection  (a)(1)(A). 
the  number  of  full-time  equivalent  students 
enrolled  in  a  degree  program  in  a  school  in  a 
school  year  is  equal  to  the  sum  calculated 
under  section  770(a)(2)(B)  for  that  school 
year. 

"(b)  The  Secretary  may  waive  (in  whole  or 
in  part)  application  to  a  school  of  public 
health  of  the  requirement  of  subsection 
(a)(l)(A>  if  the  Secretary  determines,  after 
receiving  the  written  recommendation  of 
the  appropriate  accreditation  body  or  bodies 
(approved  for  such  purpose  by  the  Commis- 
sioner of  Education)  that  compliance  by 
such  school  with  such  requirement  will  pre- 
vent it  from  maintaining  its  accreditation.". 

(c)(1)  Section  772(b>  is  amended— 

(A)  by  striking  out  "or  subsection  (a)  or 
(b)  of  section  788": 

(B)  by  striking  out  "medicine,  osteopathy, 
dentistry,  public  health,  veterinary  medi- 
cine, optometry,  pharmacy,  or  podiatry." 
and  inserting  in  lieu  thereof  "public 
health,": 

(C)  by  striking  out  "Commissioner  of  Edu- 
cation" and  inserting  in  lieu  thereof  ""Secre- 
tary of  Education'":  and 

(D)  by  striking  out  ""Commissioner""  each 
place  it  appears  and  inserting  In  lieu  thereof 
""Secretary  of  Education"'. 

(2)  The  section  heading  for  section  772  is 
amended  to  read  as  follows: 

"APPLICATIONS  FOR  CAPITATION  GRANTS"'. 

(d)  The  heading  for  part  E  of  title  VII  is 
amended  to  read  as  follows: 

"Part  E— Grants  to  Improve  the  Quality 
OF  Schools  of  Public  Health", 
departments  of  family  medicine 

Sec.  212.  Section  780  is  amended  by  redes- 
ignating subsection  (c)  (as  amended  by  sec- 
tion 103  of  this  Act)  as  subsection  (d)  and  by 
inserting  after  subsection  (b)  the  following 
new  subsection: 

"(c)  In  making  grants  under  subsection 
(a),  the  Secretary  shall  give  priority  to  ap- 
plicants that  demonstrate  to  the  satisfac- 
tion of  the  Secretary  a  commitment  to 
family  medicine  in  their  medical  education 
training  programs.". 

AREA  health  education  CENTERS 

Sec.  213.  (a)  Section  781(aK2)  is  amended 
by  redesignating  subparagraphs  (A),  (B). 
and  (C)  as  clauses  (1),  (Ii),  and  (ill),  respec- 
tively, and  by  striking  out  all  that  precedes 
clause  (1)  (as  so  redesignated)  and  inserting 
in  lieu  thereof  the  following: 

"(2KA)  The  Secretary  shall  enter  into  con- 
tracts with  schools  of  medicine  and  osteopa- 
thy— 
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"(1)  which  have  previously  received  Feder- 
al financial  assistance  for  an  area  health 
education  center  program  under  section  802 
of  the  Health  Professionals  Educational  As- 
sistance Act  of  1976  In  fiscal  year  1979  or 
under  paragraph  (1),  or 

"(11)  which  are  receiving  assistance  under 
paragraph  ( 1 ), 

to  carry  out  projects  described  in  subpara- 
graph (B)  through  area  health  education 
centers  for  which  Federal  financial  assist- 
ance was  provided  under  paragraph  (1)  and 
which  are  no  longer  eligible  to  receive  such 
assistance. 

"(B)  Projects  for  which  assistance  may  be 
provided  under  subparagraph  (A)  are—". 

(b)  The  last  sentence  of  section  781(g)  Is 
amended  by  striking  out  "may"  and  insert- 
ing in  lieu  thereof  "shall". 

(c)  Section  781(d)(2)(F)  is  amended  to 
read  as  follows: 

"(P)  conduct  interdisciplinary  training 
and  practice  involving  physicians  and  other 
health  personnel  including,  where  practica- 
ble, physician  assistants  and  nurse  practi- 
tioners;". 

GENERAI.  INTERNAL  MEDICINE  AND  GENERAL 
PEDIATRICS 

Sec.  214.  Section  784  is  amended  by  redes- 
ignating subsection  (b)  (as  amended  by  sec- 
tion 106  of  this  Act)  as  subsection  (c)  and  by 
inserting  after  subsection  (a)  the  following 
new  subsection: 

"(b)  In  making  granU  and  entering  into 
contracts  under  subsection  (a),  the  Secre- 
tary shall  give  priority  to  applicants  that 
demonstrate  to  the  satisfaction  of  the  Sec- 
retary a  commitment  to  general  internal 
medicine  and  general  pediatrics  in  their 
medical  education  training  programs.". 

PAMILY  MEDICINE  AND  GENERAL  DENTISTRY 

Sec.  215.  (a)  Section  786(b)  is  amended— 

(1)  by  inserting  "or  an  approved  advanced 
educational  program  in  the  general  practice 
of  dentistry"  before  the  semicolon  in  para- 
graph (1):  and 

(2)  by  striking  out  "residents"  in  para- 
graph (2)  and  inserting  in  lieu  thereof  "par- 
ticipants". 

(b)  Section  786  is  amended  by  redesignat- 
ing subsection  (c)  (as  amended  by  section 
107  of  this  Act)  as  subsection  (d)  and  by  in- 
serting after  subsection  (b)  the  following 
new  subsection: 

"(c)  In  making  grants  and  entering  Into 
contracts  under  subsection  (a),  the  Secre- 
tary shall  give  priority  to  applicants  that 
demonstrate  to  the  satisfaction  of  the  Sec- 
retary a  commitment  to  family  medicine  In 
their  medical  education  training  pro- 
grams.". 

(c)  Section  786(d)  (as  amended  by  section 
107  of  this  Act  and  redesignated  by  subsec- 
tion (b)  of  this  section)  is  further  amended 
by  inserting  before  the  period  in  the  second 
sentence  a  comma  and  "and  shall  obligate 
not  less  than  7.5  percent  of  such  amounts  in 
each  such  fiscal  year  for  grants  under  sub- 
section (b)". 

EDUCATIONAL  ASSISTANCE  TO  INDIVIDUALS 
FROM  DISADVANTAGED  BACKGROUNDS 

Sec.  216.  (a)  Section  787(a)(1)  is  amend- 
ed- 

(1)  by  inserting  "chiropractic,"  after 
"allied  health,";  and 

(2)  by  inserting  after  "podiatry"  a  comma 
and  "public  and  nonprofit  private  schools 
which  offer  graduate  programs  In  clinical 
psychology,". 

(b)  Section  787(a)(2)  is  amended— 
(I)  by  striking  out  "and"  after  the  last 
comma  in  subparagraph  (D); 


(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  a  comma  and  "and";  and 

(3)  by  inserting  after  subparagraph  (E) 
the  following: 

"(P)  paying  such  stipends  as  the  Secretary 
may  determine  for  such  individuals  for  any 
period  of  health  professions  education  at  a 
school  of  medicine,  osteopathy,  or  dentistry. 
The  term  'regular  course  of  education  of 
such  a  school'  as  used  in  subparagraph  (D) 
includes  a  graduate  program  in  clinical  psy- 
chology.". 

(c)  Section  787(b)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"Of  the  funds  appropriated  under  this  sec- 
tion for  any  fiscal  year.  20  percent  shall  be 
obligated  for  stipends  under  subsection 
(a)(2)(P)  to  individuals  of  exceptional  finan- 
cial need  (as  defined  by  regulations  promul- 
gated by  the  Secretary  under  section  758) 
who  are  students  at  schools  of  medicine,  os- 
teopathy, or  dentistry.". 

SPECIAL  PROJECTS 

Sec.  217.  (a)(1)  Section  788(a)(1)  is  amend- 
ed to  read  as  follows: 

"(aKl)  The  Secretary  may  make  grants  to 
maintain  and  improve  schools  which  pro- 
vide the  first  or  last  two  years  of  education 
leading  to  the  degree  of  doctor  of  medicine 
or  osteopathy.  Orants  provided  under  this 
paragraph  to  schools  which  were  In  exist- 
ence on  September  30, 1985,  may  be  used  for 
construction  and  the  purchase  of  equip- 
ment.". 

(2)  Paragraph  (2)  of  section  788(a)  is  re- 
pealed and  paragraph  (3)  of  such  section  is 
redesignated  as  paragraph  (2). 

(3)  Section  788(a)(2)  (as  redesignated  by 
paragraph  (2)  of  this  subsection)  is  amended 
by  inserting  "or  last"  after  "the  first",  by  In- 
serting "or  osteopathy"  after  "medicine" 
and  by  Inserting  "or  be  operated  Jointly 
with  a  school  that  is  accredited  by"  after 
"accredited  by". 

(b)  Section  788(b)  is  amended  to  read  as 
follows: 

"(b)(1)  The  Secretary  may  make  grants  to 
and  enter  into  contracts  with  any  health 
profession,  allied  health  profession,  or  nurse 
training  institution,  or  any  other  public  or 
nonprofit  private  entity  for  projects  in  areas 
such  as— 

"(A)  health  promotion  and  disease  preven- 
tion; 

"(B)  curriculum  development  and  training 
in  health  policy  and  policy  analysis,  includ- 
ing curriculimi  development  and  training  in 
areas  such  as— 

"(1)  the  organization,  delivery,  and  financ- 
ing of  health  care; 

"(11)  the  determinants  of  health  and  the 
role  of  medicine  In  health;  and 

"(ill)  the  promotion  of  economy  in  health 
professions  teaching,  health  care  practice, 
and  health  care  systems  management; 

"(C)  curriculum  development  in  clinical 
nutrition; 

"(D)  the  development  of  initiatives  for  as- 
suring the  competence  of  health  profession- 
als; and 

"(E)  curriculum  and  program  development 
and  training  in  applying  the  s<x;ial  and  be- 
havioral sciences  to  the  study  of  health  and 
health  care  delivery  Issues. 

"(2KA)  Of  the  amounts  available  for 
grants  and  contracts  under  this  subsection 
from  amounts  appropriated  under  subsec- 
tion (g),  at  least  75  percent  shall  be  obligat- 
ed for  grants  to  and  contracts  with  health 
professions  institutions,  allied  health  insti- 
tutions, and  nurse  training  institutions. 

"(B)  Any  application  for  a  grant  to  insti- 
tutions described  in  subparagraph  (A)  shall 


be  subject  to  appropriate  peer  review  by 
peer  review  groups  composed  principally  of 
non-Federal  experts. 

"(C)  The  Secretary  may  not  approve  or 
disapprove  an  application  for  a  grant  to  an 
institution  described  in  subparagraph  (A) 
unless  the  Secretary  has  received  recom- 
mendations with  respect  to  such  application 
from  the  appropriate  peer  review  group  re- 
quired under  subparagraph  (B)  and  has  con- 
sulted with  the  National  Advisory  Council 
on  Health  Professions  Education  with  re- 
spect to  such  application. 

"(3)  Of  the  amounts  available  for  grants 
and  contracts  under  this  subsection  from 
amounts  appropriated  under  subsection  (g), 
not  more  than  25  percent  shall  be  obligated 
for  grants  to  and  contracts  with  public  and 
nonprofit  entities  which  are  not  health  pro- 
fessions Institutions,  allied  health  Institu- 
tions, or  nurse  training  institutions.". 

(c)  Section  788(d)  is  amended  to  read  as 
follows: 

"(dxi)  The  Secretary  may  make  grants  to 
and  enter  into  contracts  with  accredited 
health  professions  schools  referred  to  in  sec- 
tion 701(4)  or  701(10)  and  programs  referred 
to  In  section  701(8)  to  assist  in  meeting  the 
costs  of  such  schools  or  programs  of  provid- 
ing projects  to— 

"(A)  Improve  the  training  of  health  pro- 
fessionals in  geriatrics; 

"(B)  develop  and  disseminate  curricula  re- 
lating to  the  treatment  of  the  health  prob- 
lems of  elderly  individuals; 

"(C)  expand  and  strengthen  Instruction  In 
methods  of  such  treatment; 

"(D)  support  the  training  and  retraining 
of  faculty  to  provide  such  instruction; 

"(E)  support  continuing  education  of 
health  professionals  and  allied  health  pro- 
fessionals who  provide  such  treatment;  and 
"(F)  esUbllsh  new  affiliations  with  nurs- 
ing homes,  chronic  and  acute  disease  hospi- 
tals, ambulatory  care  centers,  and  senior 
centers  in  order  to  provide  students  with 
clinical  training  in  geriatric  medicine. 

""(2KA)  Any  application  for  a  grant  or  con- 
tract under  this  subsection  shall  be  subject 
to  appropriate  peer  review  by  peer  review 
groups  composed  principally  of  non-Federal 
experts. 

"(B)  The  Secretary  may  not  approve  or 
disapprove  an  application  for  a  grant  or  con- 
tract under  this  subsection  unless  the  Secre- 
tary has  received  recommendations  with  re- 
spect to  such  wpUcatlon  from  the  v>propri- 
ate  peer  review  group  required  under  sub- 
paragraph (A)  and  has  consulted  with  the 
National  Advisory  Council  on  Health  Pro- 
fessions Education  with  respect  to  such  w^ 
plication.". 

(d)  Section  788(f)  (as  amended  by  section 
109  of  this  Act)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Of  the  amounts  appropriated  for 
each  fiscal  year  to  carry  out  this  section— 

"(1)  25  percent  of  such  amount  for  the 
fiscal  year  ending  September  30, 1986;  and 

"(2)  37.5  percent  of  such  amount  for  each 
of  the  fiscal  years  ending  September  30, 
1987,  and  September  30,  1988, 
shall  be  available  to  carry  out  subsection 
(d).". 

(e)  Section  788  is  amended  by  redesignat- 
ing subsection  (f)  (as  amended  by  section 
109  of  this  Act  and  subsection  (d)  of  this 
section)  as  subsection  (g)  and  by  Inserting 
after  subsection  (e)  the  following: 

"(f)  The  Secretary  may  make  granto  to 
schools  of  veterinary  medicine  f  or— 

"(1)  the  development  of  cxuricula  for 
training  in  the  care  of  animals  used  in  re- 
search,  the   treatment   of   animals   while 
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being  used  in  research,  and  the  development 
of  alternatives  to  the  use  of  animals  in  re- 
search; 
"(2)  the  provision  of  such  training;  and 
"(3)  large  animal  care  and  research.". 

(f )  The  heading  for  section  7U  is  amended 
to  read  as  follows: 

"TWO-YVAIt  SCHOOLS  OF  MSDICINC.  INTSItOISCI- 
PLIHAKY  TRAimilC.  AND  COTUtlCULnif  DBVKL- 
OPMniT". 

AOVANCXO  nMAMCIAL  DISTIIXSS  AS8ISTAXCS 

Sic.  218.  Subsections  (bHl)  and  (f)  of  sec- 
tion 788B  are  each  amended  by  striking  out 
"five"  and  inserting  in  lieu  thereof  "six". 

CRAOUATT  PROGRAMS  IH  HKAI.TH 
AOMINISTRATIOII 

Sk.  219.  Section  791(cH2HAHi)  U  amend- 
ed by  inserting  before  the  semicolon  a 
comma  and  "except  that  in  any  case  In 
which  the  number  of  minority  students  en- 
rolled in  the  graduate  educational  programs 
of  such  entity  in  such  school  year  will 
exceed  an  amount  equal  to  45  percent  of  the 
number  of  all  students  that  will  be  enrolled 
in  such  programs  in  such  school  year,  such 
application  shall  only  be  required  to  contain 
assurances  that  at  least  20  Individuals  will 
complete  such  programs  in  such  school 
year". 

PROCRAJI  KUMIRATIOIIS 

Sec.  220.  (a)  Section  703  Is  repealed. 

(b)  Section  708(c)  is  repealed. 

(c)  Part  D  of  title  VII  is  repealed. 

(d)  Section  782  is  repealed. 

(e)  Section  785  is  repealed. 
(fKl)  Section  788A  Is  repealed. 

(2)  The  second  sentence  of  section  788B(a) 
is  amended  by  inserting  "(as  such  section 
was  in  effect  prior  to  October  1.  1985)"  after 
"section  788A". 

(3)  Section  788B(f)  (as  amended  by  section 
218  of  this  Act)  Is  further  amended  by  strik- 
ing out  the  last  sentence. 

(4)  Section  788B(h)  (as  amended  by  sec- 
tion 110  of  this  Act)  is  further  amended— 

(A)  by  striking  out  "and  section  788A"  In 
the  first  sentence;  and 

(B)  by  striking  out  the  second  sentence. 

(g)  Section  789  is  repealed. 

ANALYSIS  OP  PINANCIAL  DISINCENTIVES  TO 
CAREER  CHOICES  IN  HEALTH  PROFESSIONS 

Sec.  221.  By  October  1.  1986.  the  Secre- 
tary of  Health  and  Human  Services  shall 
prepare  and  transmit  to  the  Congress  a 
report  which  contains— 

(1)  an  analysis  of  any  financial  disincen- 
tive to  graduates  of  health  professions 
schools  which  affects  the  specialty  of  prac- 
tice chosen  by  such  graduates  or  the  deci- 
sion of  such  graduates  to  practice  their  pro- 
fession in  an  area  which  lacks  an  adequate 
number  of  health  care  professionals;  and 

(2)  recommendations  for  legislation  and 
administrative  action  to  correct  any  disin- 
centives which  are  Identified  pursuant  to 
clause  (1)  and  which  are  contrary  to  the 
achievement  of  national  health  goals,  in- 
cluding recommendations  concerning  the 
appropriateness  of  providing  financial  as- 
sistance to  mitigate  such  disincentives. 

STUDY  ON  COMPUANCB  WITH  SELECTIVE 
SERVICE  ACT 

Sk.  222.  The  Secretary  of  Health  and 
Human  Services,  in  cooperation  with  the  Di- 
rector of  Selective  Service,  shall  conduct  a 
study  to  determine  if  health  professions 
schools  are  engaged  in  a  pattern  or  practice 
of  failure  to  comply  with  section  12(f)  of  the 
MUitary  Selective  Service  Act  (50  U.S.C. 
App.  462(f))  (or  regulations  Issued  under 
such  section)  or  are  engaged  In  a  pattern  or 
practice  of  providing  loans  or  work  assist- 


ance to  persons  who  are  required  to  register 
under  section  3  of  such  Act  (and  any  procla- 
mation of  the  President  and  regulations  pre- 
scribed under  that  section)  and  have  not  so 
registered.  The  Secretary  shall  complete  the 
study  and  report  its  results  to  the  Congress 
not  later  than  one  year  after  the  date  of  en- 
actment of  this  Act. 

STUDY  OP  THE  ROLE  OP  ALLIED  HEALTH 
PERSONNEL  IN  HEALTH  CARI  DELIVERY 

Sec.  223.  (aHl)  The  Secretary  of  Health 
and  Human  Services  shall  arrange  for  the 
conduct  of  a  study  concerning  the  role  of 
allied  health  personnel  In  health  care  deliv- 
ery. The  Secretary  shall  request  the  Nation- 
al Academy  of  Sciences  to  conduct  the  study 
under  an  arrangement  under  which  the 
actual  expenses  incurred  by  the  Academy  in 
conducting  such  study  wlU  be  paid  by  the 
Secretary  and  the  Academy  will  prepare  the 
report  required  by  subsection  (c).  If  the  Na- 
tional Academy  of  Sciences  is  willing  to  do 
so,  the  Secretary  shall  enter  into  such  an  ar- 
rangement with  the  Academy  for  the  con- 
duct of  the  study. 

(2)  If  the  National  Academy  of  Sciences  is 
unwilling  to  conduct  the  study  required  by 
paragraph  (1)  under  the  type  of  arrange- 
ment described  in  such  paragraph,  the  Sec- 
retary shall  enter  into  a  similar  arrange- 
ment with  one  or  more  appropriate  nonprof- 
it private  entities. 

(b)  The  study  required  by  subsection  (a) 
shall- 

(1)  assess  the  role  of  allied  health  person- 
nel in  health  care  delivery; 

(2)  identify  projected  needs,  availability, 
and  requirements  of  various  types  of  health 
care  delivery  systems  for  each  type  of  allied 
health  personnel; 

(3)  Investigate  current  practices  under 
which  each  type  of  allied  health  personnel 
obtain  licenses,  credentials,  and  accredita- 
tion; 

(4)  assess  changes  in  programs  and  curric- 
ula for  the  education  of  allied  personnel  and 
in  the  delivery  of  services  by  such  personnel 
which  are  necessary  to  meet  the  needs  and 
requirements  identified  pursuant  to  para- 
graph (2);  and 

(5)  assess  the  role  of  the  Federal.  State, 
and  local  governments,  educational  institu- 
tions, and  health  care  facilities  In  meeting 
the  needs  and  requirements  Identified  pur- 
suant to  paragraph  (2). 

(c)  By  October  1.  1987.  the  Secretary  of 
Health  and  Human  Services  shall  transmit 
to  the  Committee  on  Lat>or  and  Human  Re- 
sources of  the  Senate  and  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Kep- 
resenutlves.  and  make  available  to  the 
public,  a  report— 

(1)  describing  the  study  conducted  under 
this  section; 

(2)  containing  a  sUtement  of  the  daU  ob- 
tained under  such  study;  and 

(3)  specifying  such  recommendations  for 
legislation  and  administrative  action  as  the 
Secretary  considers  appropriate. 

STUDY  OP  THE  StJPPlY  OP,  AND  REQUIREMENTS 
POR.  HEALTH  PROPESSIONAL8 

Sec.  224.  (a)  The  Secretary  of  Health  and 
Human  Services  shall  conduct  or  enter  into 
contracts  for  the  conduct  of  analytic  and  de- 
scriptive studies  of  chiropractors,  clinical 
psychologists,  veterinarians,  optometrists, 
pharmacists,  podiatrists,  public  health  pro- 
fessionals, and  health  administrators.  The 
studies  shall  include  evaluations  and  projec- 
tions of  the  supply  of,  and  requirements  for. 
each  such  profession  by  specialty  and  geo- 
graphic location.  The  Secretary  shall  in- 
clude in  the  report  submitted  on  October  1, 


1987,  under  section  708(d)(l>  of  the  Public 
Health  Service  Act  the  results  of  the  studies 
conducted  under  this  subsection. 

(b)  The  authority  of  the  Secretary  of 
Health  and  Human  Services  to  enter  into 
contracts  under  sut>section  (a)  shall  be  ef- 
fective for  any  fiscal  year  only  to  the  extent 
or  in  such  amounts  as  are  provided  in  ad- 
vance by  appropriation  Acts. 

STtTDY  OP  THE  DELIVERY  OP  HEALTH  CARE 
SERVICES  TO  HOMELESS  INDIVIDUALS 

Sec.  225.  (a)  The  Secretary  of  Health  and 
Human  Services  shall  arrange,  in  accord- 
ance with  subsection  (c),  for  the  conduct  of 
a  study  of  the  delivery  of  inpatient  and  out- 
patient health  care  services  to  homeless  in- 
dividuals. Such  study  shall  Include— 

(1)  an  evaluation  of  whether  eligibility  re- 
quirements in  existing  health  care  programs 
prevent  homeless  Individuals  from  receiving 
health  care  services; 

(2)  an  evaluation  of  the  efficiency  of  the 
delivery  of  health  care  services  to  homeless 
individuals;  and 

(3)  recommendations  for  activities  by  Fed- 
eral, State,  and  local  govertunents  and  pri- 
vate entitles  that  would  improve  the  avail- 
ability of  health  care  service  delivery  to 
homeless  individuals. 

(b)  The  Secretary  shall  report  the  results 
of  the  study  required  by  subsection  (a)  to 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  and  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives not  later  than  September  30, 
1986. 

(c)(1)  The  Secretary  shall  request  the  Na- 
tional Academy  of  Sciences,  acting  through 
the  Institute  of  Medicine,  to  conduct  the 
study  required  by  subsection  (a)  under  an 
arrangement  whereby  the  actual  expenses 
incurred  by  the  Academy  directly  related  to 
the  conduct  of  such  study  will  t>e  paid  by 
the  Secretary.  If  the  Academy  agrees  to 
such  request,  the  Secretary  shall  enter  into 
such  an  agreement  with  the  Academy. 

(2)  If  the  National  Academy  of  Sciences 
declines  the  Secretary's  request  to  conduct 
such  study  under  such  arrangement,  then 
the  Secretary,  after  consultation  with  the 
Committee  on  Lat>or  and  Human  Resources 
of  the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives, shall  enter  Into  a  similar  arrangement 
with  another  appropriate  public  or  nonprof- 
it entity  to  conduct  such  study. 

RECOVERY  OP  ASSISTANCE  POR  COMMUNITY 
MENTAL  HEALTH  CENTERS 

Sec.  226.  (a)  Section  2115  Is  amended  to 
read  as  follows: 

"RECOVtRY 

"Sec.  2115.  (a)  If  any  facility  with  respect 
to  which  funds  have  been  paid  under  the 
Community  Mental  Health  Centers  Act  (as 
such  Act  was  in  effect  prior  to  October  1, 
1981)  is,  at  any  time  within  twenty  years 
after  the  completion  of  remodeling,  con- 
struction, or  expansion  or  after  the  date  of 
its  acquisition- 

"(1)  sold  or  transferred  to  any  entity  (A) 
which  would  not  have  t>een  qualified  to  file 
an  application  under  section  222  of  such  Act 
(as  such  section  was  In  effect  prior  to  Octo- 
ber 1.  1981)  or  (B)  which  is  disapproved  as  a 
transferee  by  the  SUte  mental  health 
agency  or  by  another  entity  designated  by 
the  chief  executive  officer  of  the  State,  or 

"(2)  ceases  to  be  used  by  a  community 
mental  health  center  in  the  provision  of 
comprehensive  mental  health  services, 
the  United  States  shall  be  entitled  to  recov- 
er from  the  transferor,  transferee,  or  owner 
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of  the  facility,  the  base  amount  prescribed 
by  subsection  (cHl)  plus  the  Interest  (If 
any)  prescribed  by  subsection  (c)(2). 

"(b)  The  transferor  and  transferee  of  a  fa- 
cility that  Is  sold  or  transferred  as  described 
in  subsection  (a)(1),  or  the  owner  of  a  facili- 
ty the  use  of  which  changes  as  described  In 
subsection  (a)(2),  shall  provide  the  Secre- 
tary written  notice  of  such  sale,  transfer,  or 
change  within  10  days  after  the  date  on 
which  such  sale,  transfer,  or  cessation  of  use 
occurs  or  within  30  days  after  the  date  of 
enactment  of  this  subsection,  whichever  is 
later. 

"(c)(1)  The  base  amount  that  the  United 
States  is  entitled  to  recover  under  subsec- 
tion (a)  Is  the  amount  bearing  the  same 
ratio  to  the  then  value  (as  determined  by 
the  agreement  of  the  parties  or  in  an  action 
brought  In  the  district  court  of  the  United 
States  for  the  district  in  which  the  facility 
Is  situated)  of  so  much  of  the  facility  as  con- 
stituted an  approved  project  or  projects  as 
the  amount  of  the  Federal  participation 
bore  to  the  cost  of  the  remodeling,  construc- 
tion, expansion,  or  acquisition  of  the  project 
or  projects. 

"(2)(A)  The  interest  that  the  United 
States  is  entitled  to  recover  under  subsec- 
tion (a)  is  the  interest  for  the  period  (if  any) 
described  in  subparagraph  (B)  at  a  rate  (de- 
termined by  the  Secretary)  based  on  the  av- 
erage of  the  bond  equivalent  rates  of  ninety- 
one-day  Treasury  bills  auctioned  during 
that  period. 

'(B)  The  period  referred  to  in  subpara- 
graph (A)  is  the  period  beginning— 

"(1)  if  notice  is  provided  as  prescribed  by 
subsection  (b),  191  days  after  the  date  on 
which  such  sale,  transfer,  or  cessation  of  use 
occurs,  or 

"(11)  If  notice  Is  not  provided  as  prescribed 
by  subsection  (b),  11  days  after  such  sale, 
transfer,  or  cessation  of  use  occurs, 
and  ending  on  the  date  the  amount  the 
United  SUtes  is  entitled  to  recover  is  col- 
lected. 

"(d)  The  Secretary  may  waive  the  recov- 
ery rights  of  the  United  SUtes  under  sub- 
section (a)(2)  with  respect  to  a  facility 
(under  such  conditions  as  the  Secretary 
may  establish  by  regulation)  if  the  Secre- 
tary determines  that  there  is  good  cause  for 
waiving  such  rights. 

"(e)  The  right  of  recovery  of  the  United 
States  under  subsection  (a)  shall  not,  prior 
to  Judgment,  constitute  a  Hen  on  any  facili- 
ty.". 

(b)  In  the  case  of  any  faculty  that  was  or 
Is  constructed,  remodeled,  expanded,  or  ac- 
quired on  or  before  the  date  of  enactment 
of  this  Act  or  within  180  days  after  the  date 
of  enactment  of  this  Act.  the  period  de- 
scribed in  clause  (1)  or  (11),  as  the  case  may 
be,  of  section  2115(c)(2)(B)  of  the  Public 
Health  Service  Act  (as  amended  by  subsec- 
tion (a)  of  this  section)  shall  begin  no  earli- 
er than  181  days  after  the  date  of  enact- 
ment of  this  Act. 

(c)  The  amendments  made  by  subsection 
(a)  of  this  section  shall  not  adversely  affect 
other  legal  righU  of  the  United  SUtes. 

NURSIMG  EDnCATION  IN  CKRIATRICS 

Sec.  227.  (a)(1)  Section  820(a)  Is  amended 
by  redesignating  paragraphs  (4).  (6),  (6),  (7), 
and  (8)  as  paragraphs  (5),  (6).  (7).  (8),  and 
(9).  respectively,  and  by  Inserting  after  para- 
graph (3)  the  following  new  paragraph: 

"(4)  demonstrate  improved  geriatric  train- 
ing in  preventive  care,  acute  care,  and  long- 
term  care  (including  home  health  care  and 
institutional  care);". 

(2)  Section  820(d)  is  amended— 


(A)  by  striking  out  "paragraphs  (1) 
through  (5)"  in  paragraph  (1)  and  Inserting 
in  lieu  thereof  "paragraphs  (1)  through 
(6)": 

(B)  by  striking  out  "paragraphs  (6),  (7). 
and  (8)"  in  the  first  sentence  of  paragraph 
(2)  and  inserting  in  lieu  thereof  "para- 
graphs (7),  (8),  and  (9)";  and 

(C)  by  striking  out  "paragraph  (7)"  in  the 
second  sentence  of  pa:agraph  (2)  and  Insert- 
ing in  lieu  thereof  "paragraph  (8)". 

(b)  Section  821(a)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"In  making  granU  and  entering  into  con- 
tracts under  this  section,  the  Secretary  shall 
give  priority  to  applications  for  granU  and 
contracts  for  education  projects  in  geriatric 
and  gerontological  nursing.". 

(c)  The  second  sentence  of  section 
822(a)(1)  is  amended  by  inserting  "(particu- 
larly problems  in  the  delivery  of  preventive 
care,  acute  care,  and  long-term  care  (includ- 
ing home  health  care  and  institutional  care) 
to  such  patlenU)"  after  "geriatric  patients". 

EFTECnVX  DATE 

Sec.  228.  (a)  Except  as  provided  in  suljsec- 
tlon  (b),  this  Act  and  the  amendments  and 
repeals  made  by  this  Act  shall  take  effect  on 
the  date  of  enactment  of  this  Act. 

(b)(1)  The  amendments  made  by  section 
101(a)  of  this  Act  shall  take  effect  as  of  Oc- 
tober 1,  1985. 

(2)  The  amendments  made  by  section 
208(e)  of  this  Act  shall  take  effect  nine 
months  after  the  date  of  enactment  of  this 
Act. 

(3)  The  amendment  made  by  section 
208(h)  of  this  Act  shall  take  effect  as  of  Oc- 
tober 1. 1983. 

(4)  The  provisions  of  section  746  of  the 
Public  Health  Service  Act  (as  added  by  the 
amendment  made  by  section  209(h)(2)  of 
this  Act)  shall  take  effect  as  of  June  30. 
1984. 

(5)  The  amendments  made  by  section 
209(j)  of  this  Act  shall  take  effect  as  of  June 
30.  1984. 

(6)  The  amendments  made  by  section 
213(a)  of  this  Act  shall  take  effect  as  of  Oc- 
tober 1. 1985. 

Senate  amendment: 

Strike  out  aU  after  the  enacting  clause 
and  Insert: 

That  thU  Act  may  be  cited  aa  the  "Health 
Professions  TYafniTiff  Assistarice  Act  of 
198S". 

REFERENCE 

Sec.  2.  Except  as  otherwise  specifically 
provided,  whenever  in  this  Act  an  amend- 
ment or  repeal  is  expressed  in  terms  of  on 
amendment  to,  or  a  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Public  Health  Service  Act 
TITLE  I— AUTHORIZATIONS  OF 
APPROPRIATIONS 

SCOPE  AND  DURATION  OF  FEDERAL  LOAN 
INSURANCE  PROORAM 

Sec.  101.  (a)  The  first  sentence  of  section 
728(a)  is  amended  by  striking  out  "and" 
after  "1983;"  and  by  inserting  before  the 
period  a  semicolon  and  "$250,000,000  for  the 
fiscal  year  ending  September  30,  198S; 
$275,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986:  $290,000,000  for  the  fiscal 
year  ending  Septernber  30,  1987;  and 
$300,000,000  for  the  fiscal  year  ending  Sep- 
tember 30, 1988". 

(b)  The  second  sentence  of  such  section  is 
amended  by  striking  out  "1987,"  and  insert- 
ing in  lieu  thereof  "1991, ". 


SCHOLARSHIPS  FOR  STUDENTS  OF  EXCEPTIONAL 
FINANCIAL  NEED 

Sec.  102.  Section  758<d)  is  amended  by 
striking  out  "and"  after  "1983."  and  by  in- 
serting before  the  period  a  comma  and 
"$7,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986.  $7,000,000  for  the  fiscal  year 
ending  September  30.  1987,  and  $7,000,000 
for  the  fiscal  year  ending  September  30. 
1988". 

DEPARTHENTS  OF  FAMILY  MEDICINE 

Sec.  103.  Section  780(0  is  amended  by 
striking  out  "and"  after  "1983,"  and  by  in- 
serting a  comma  and  "$7,500,000  for  the 
fiscal  year  ending  September  30,  1986. 
$7,500,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1987.  and  $7,500,000  for  the  fiscal 
year  ending  September  30.  1988"  after 
"1984". 

AREA  HEALTH  EDUCATION  CENTERS 

Sec.  104.  The  first  sentence  of  section 
781(g)  is  amended  by  striking  out  "and" 
after  "1983."  and  by  inserting  before  the 
period  a  comma  and  "$18,000,000  for  the 
fiscal  year  ending  September  30,  1986, 
$18,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987,  and  $18,000,000  for  the 
fiscal  year  ending  September  30. 1988". 

PHYSICIAN  ASSISTANTS 

Sec.  105.  Section  783(d)  is  amended  by 
striking  out  "and"  after  "1983."  and  by  in- 
serting before  the  period  a  comma  and 
"$4,800,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986,  $4,800,000  for  the  fiscal  year 
ending  September  30,  1987.  and  $4,800,000 
for  the  fiscal  year  ending  September  30, 
1988". 

GENERAL  INTERNAL  MEDICINE  AND  GENERAL 
PEDUTRICS 

Sec  106.  Section  784(b)  is  amended  by 
striking  out  "and"  after  "1983,"  and  by  in- 
serting before  the  period  a  comma  and 
"$18,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986.  $18,500,000  for  the  fiscal 
year  ending  September  30,  1987,  and 
$18,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1988". 

FAMILY  MEDICINE  AND  GENERAL  PRACTICE  OF 
DENTISTRY 

Sec.  107.  (a)  The  first  sentence  of  section 
786(c)  is  amended  by  strUdng  out  "and" 
after  "1983."  and  &»  inserting  before  the 
period  a  comma  and  "$36,000,000  for  the 
fiscal  year  ending  September  30,  1986, 
$36,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987,  and  $36,000,000  for  the 
fiscal  year  ending  September  30, 1988". 

(b)  The  second  sentence  of  such  section  is 
amended  by  striking  out  "and"  after  "1983. " 
and  by  inserting  "September  30,  1986.  Sep- 
tember 30.  1987,  and  September  30,  1988." 
after  "1984,". 

EDUCATIONAL  ASSISTANCE  TO  INDIVIDUALS  FROM 
DISADVANTAGED  BACKGROUNDS 

Sec.  108.  The  first  sentence  of  section 
787(b)  is  amended  by  striking  out  "and" 
after  "1983."  and  by  inserting  before  the 
period  a  comma  and  "$24,000,000  for  the 
fiscal  year  ending  September  30.  1986, 
$24,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987,  and  $24,000,000  for  the 
fiscal  year  ending  September  30,  1988". 

CURRICULUM  DEVELOPMENT  AND  FACULTY 
TRAINING  GRANTS 

Sec.  109.  Section  788(f)  is  amended  by 
striking  out  "and"  after  "1983,"  and  by  in- 
serting before  the  period  a  semicolon  and 
"$8,000,000  for  the  fiscal  year  ending  Sep- 
tember 30, 1986;  $8,000,000  for  the  fiscal  year 
ending  September  30,  1987;  and  $8,000,000 
for  the  fiscal  year  ending  September  30, 
1988". 
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ADVANCKD  HHANCIAL  DISTRESS  ASSISTANCE 

Sec.  110.  TTie  first  sentence  of  section 
78SBlhl  it  amended  fry  interting  before  the 
period  a  comma  and  "tS.600,000  for  the 
fiscal  year  ending  September  30,  19S8,  and 
tS.SOO.OOO  for  the  fiscal  year  ending  Septem- 
ber 30,  1987". 

ORADVATE  PROOtUMS  IN  HEALTH 
ADMINISTRATION 

Sec.  111.  Section  791(d)  is  amended  by 
striking  out  "and"  after  "1983,"  and  by  in- 
serting before  the  period  a  comma  and 
"tl. 500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1988,  81,500,000  for  the  fiscal  year 
ending  September  30.  1987,  and  1 1.500.000 
for  the  fiscal  year  ending  September  30, 
1988". 

TRAINEESmPS  FOR  STVDENTS  IN  OTHER 
ORADVATE  FROORAMS 

Sec.  112.  Section  791A(c)  is  amended  by 
striking  out  "and"  after  "1980:"  and  by  in- 
serting before  the  period  a  semicolon  and 
"and  8500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986,  and  each  of  the  next  tvjo 
fiscal  years". 

PVaUC  HEALTH  TRAINEESHIPS 

Sec.  113.  Section  7921c)  is  amended  by 
striking  out  "and"  after  "1983;"  and  by  in- 
serting before  the  period  a  semicolon  and 
"83,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1988;  83,000.000  for  the  fiscal  year 
ending  September  30,  1987;  and  83,000,000 
for  the  fiscal  year  ending  September  30, 
1988". 

TRAININQ  IN  PREVENTIVE  MEDICINE 

Sec.  114.  Section  793(c)  is  amended  by 
striking  out  "and"  after  "1983,"  and  by  in- 
serting before  the  period  a  comma  and 
"81.800.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1988.  81.800.000  for  the  fiscal  year 
ending  September  30,  1987,  and  81.600,000 
for  the  fiscal  year  ending  September  30, 
1988". 

TITLE  II-PROGRAM  REVISIONS 

SCHOOLS  or  CHIROPRACTIC 

Sec.  201.  (a)  Section  701(4)  is  amended— 
(1)  by  striking  out  "and"  after  "  'school  of 

veterinary  medicine', "; 
12)  by  inserting  a  comma  and  "and  'school 

of  chiropractic'  "  after  "  'school  of  public 

health'  "; 

(3)  by  striking  out  "and"  after  "a  degree  of 
doctor  of  veterinary  medicine  or  an  equiva- 
lent degree, ";  and 

(4)  by  interting  "and  a  degree  of  doctor  of 
chiropractic  or  on  e<iuivalent  degree, "  before 
"and  iTicluding  advanced  training  related 
to". 

(b)  Section  701(5)  is  amended— 

(1)  by  striking  out  "or"  after  "pharmacy, "; 
and 

(2)  by  inserting  "or  chiropractic,"  after 
"public  health, ". 

(c)  Section  737  is  amended  by  striking  out 
paragraph  (2)  and  by  redesignating  para- 
graphs (3),  (4),  and  (5)  a*  paragraphs  (2), 
(3),  and  (4),  respectively. 

TRAININQ  or  PHYSICIAN  ASSISTANTS 

Sec.  202.  Section  701(8)  is  amended  to 
read  as  follows: 

"(8)(A)  The  term  'program  for  the  training 
of  physician  assistants'  means  an  educa- 
tional program  which  (i)  has  as  its  obiective 
the  education  of  individuals  who  will,  upon 
completion  of  their  studies  in  the  program, 
be  qualified  to  provide  primary  health  care 
under  the  supervision  of  a  physician,  and 
(ii)  meets  regulations  prescribed  by  the  Sec- 
retary in  accordance  vnth  subparagraph 
(B). 

"(B)  After  consultation  toith  appropriate 
organizations,  the  Secretary  shall,  not  later 


than  Octot>er  1,  1988.  prescribe  regulatioru 
for  programs  for  the  training  of  physician 
assistants.  Such  regulations  shall,  as  a  mini- 
mum, require  that  such  a  program— 

"(i)  extend  for  at  least  one  academic  year 
and  consist  of— 

"(I)  supervised  clinical  practice,  and 

"(ID  at  least  four  months  (in  the  aggre- 
gate) of  classroom  instruction, 
directed  toward  preparing  students  to  deliv- 
er health  care: 

"(ii)  fiave  an  enrollment  of  not  less  than 
eight  students;  and 

"(Hi)  train  students  in  primary  care,  dis- 
ease prevention,  health  promotion,  geriatric 
medicine,  and  home  health  care. ". 

SCHOOLS  or  ALUED  HEALTH 

SEC.  203.  (a)  Section  701(10)  is  amended— 

(1)  by  inserting  "college,"  before  "junior 
college, ";  and 

(2)  by  striking  out  "in  a  discipline  of 
allied  health  leading  to  a  baccalaureate  or 
associate  degree  (or  an  equivalent  degree  of 
either)  or  to  a  more  advanced  degree"  in 
subparagraph  (A)  and  inserting  in  lieu 
thereof  "to  enable  individuals  to  become 
allied  health  professionals  or  to  provide  ad- 
ditional training  for  allied  health  profes- 
sionals". 

(b)  Section  701  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(13)  The  term  'allied  health  professional' 
means  an  individual— 

"(A)  who  has  received  a  certificate,  an  as- 
sociate's degree,  a  bachelor's  degree,  a  mas- 
ters' degree,  a  doctoral  degree,  or  posttMCca- 
laureate  training,  in  a  science  relating  to 
health  care: 

"(B)  who  has  responsitrility  for  the  deliv- 
ery of  health  care  services  or  related  serv- 
ices, including— 

"(i)  services  relating  to  the  identification, 
evaluation,  and  prevention  of  diseases  and 
disorders: 

"(ii)  dietary  and  nutrition  services; 

"(Hi)  health  promotion  services: 

"(iv)  rehabilitation  services:  or 

"(V)  health  systems  management  services; 
and 

"(C)  who  has  not  received  a  degree  of 
doctor  of  medicine,  a  degree  of  doctor  of  os- 
teopathy, a  degree  of  doctor  of  dentistry  or 
an  equivalent  degree,  a  degree  of  doctor  of 
veterinary  medicine  or  an  equivalent  degree, 
a  degree  of  doctor  of  optometry  or  an  equiv- 
alent degree,  a  degree  of  doctor  of  podiatry 
or  an  equivalent  degree,  a  degree  of  bachelor 
of  science  in  pharmacy  or  an  equivalent 
degree,  a  degree  of  doctor  of  pharmacy  or  an 
equivalent  degree,  a  graduate  degree  in 
public  health  or  an  equivalent  degree,  a 
degree  of  doctor  of  chiropractic  or  an  equiv- 
alent degree,  a  graduate  degree  in  health  ad- 
ministration or  an  equivalent  degree,  or  a 
doctoral  degree  in  clinical  psychology  or  an 
equivalent  degree  ". 

GRADUATE  PROGRAMS  IN  CUNICAL  PSYCHOLOGY 

Sec.  204.  (a)  Section  701  (as  amended  by 
section  203(b)  of  this  Act)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragrapK- 

"(14)  The  term  'graduate  program  in  clini- 
cal psychology'  means  an  accredited  gradu- 
ate prt>gram  in  a  public  or  nonprofit  private 
institution  in  a  State  which  provides  train- 
ing leading  to  a  doctoral  degree  in  clinical 
psychology  or  an  equivalent  degree. ". 

(b)  Section  701(5)  (as  amended  by  section 
201(b)  of  this  Act)  U  further  amended— 

(1)  by  striking  out  "or"  after  "chiroprac- 
tic, ";  and 

(2)  by  inserting  "or  a  graduate  program  in 
clinical  psychology,"  after  'Tiealth  adminis- 
tration. ". 


(c)  Section  737  (as  amended  by  section 
201(c)  of  this  Act)  is  further  amended  by 
striking  out  paragrajA  (2)  (as  redesignated 
by  section  201(c)  of  this  Act)  and  by  redesig- 
nating paragraphs  (3)  and  (4)  (as  redesig- 
nated by  section  201(c)  of  this  Act)  as  para- 
graphs (2)  and  (3),  respectively. 

NATIONAL  ADVISORY  COUNCIL  ON  HEALTH 
PROrSSSlONS  EDUCA-nON 

Sec.  205.  (a)  Section  702(a)  is  amended  by 
striking  out  the  last  sentence  and  inserting 
in  lieu  thereof  the  foUouting:  "Of  the  ap- 
pointed members  of  the  Council— 

"(1)  twelve  shall  be  representatives  of  the 
health  professions  schools  assisted  under 
programs  authorized  under  this  title,  includ- 
ing— 

"(A)  one  representative  of  each  of  schools 
of  veterinary  medicine,  optometry,  pharma- 
cy, podiatry.  puMtc  health,  and  allied 
health,  and  graduate  programs  in  health  ad- 
ministration; and 

"(B)  at  least  six  persons  experienced  in 
university  administration,  at  least  one  of 
whom  shall  be  a  representative  of  a  scfiool 
described  in  subparagraph  (A); 

"(2)  two  shall  be  full-time  students  en- 
rolled in  health  professions  schools;  and 

"(3)  six  shaU  be  members  of  the  general 
public. ". 

TECHNICAL  ASSISTANCE 

Sec.  206.  Section  709(d)  is  amended  to 
read  as  follows: 

"(d)  Funds  appropriated  under  this  title 
may  be  used  by  the  Secretary  to  proiHde 
technical  assistance  in  relation  to  any  of  the 
authorities  under  this  title. ". 

recovery  or  assistance 

Sec.  207.  (a)  Section  723  is  amended  to 
read  as  follows: 

"recovery 

"Sec.  723.  (a)  If  at  any  time  within  twenty 
years  (or  within  such  shorter  period  as  the 
Secretary  may  prescrit>e  by  regulation  for  an 
interim  facility)  after  the  completion  of  con- 
struction of  a  facility  with  respect  to  which 
funds  have  been  paid  under  section  720(a)— 

"(1)(A)  in  case  of  a  facility  which  was  an 
affiliated  hospital  or  outpatient  facility 
with  respect  to  which  funds  have  been  paid 
under  section  720(a)(1),  the  ovmer  of  the  fa- 
cility ceases  to  be  a  public  or  other  nonprof- 
it agency  that  would  have  been  qualified  to 
file  an  application  under  section  805, 

"(B)  in  case  of  a  facility  which  was  not  an 
affiliated  hospital  or  outpatient  facility  but 
was  a  facility  with  respect  to  which  funds 
have  been  paid  under  paragraph  (1)  or  (3)  of 
section  720(a),  the  ovmer  of  the  facility 
ceases  to  be  a  public  or  nonprofit  school  or 

"(C)  in  case  of  a  facility  which  was  a  facil- 
ity with  respect  to  which  funds  have  been 
paid  under  section  720(a)(2),  the  ovmer  of 
the  facility  ceases  to  be  a  pvMic  or  nonprofit 
entity, 

"(Z)  the  facility  ceases  to  be  used  for  the 
teaching  or  training  purposes  (or  other  pur- 
poses permitted  under  section  722)  for  which 
it  VHis  constructed,  or 

"(3)  the  facility  is  used  for  sectarian  in- 
struction or  as  a  place  for  religioxu  worship, 
the  United  States  shall  be  entitled  to  recover 
from  the  owner  of  the  facility  the  base 
amount  prescribed  by  subsection  (c)(1)  plus 
the  interest  (if  any)  prescribed  by  subsection 
(c)(2). 

"(b)  The  ovmer  of  a  facility  which  ceases 
to  be  a  public  or  nonprofit  agency,  school  or 
entity  as  described  in  subparagraph  (A),  (B), 
or  (C)  of  sutfsection  (a)(1).  as  the  case  may 
be,  or  tlie  owner  of  a  facility  the  use  of 
which  changes  as  described  in  paragraph  (2) 
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or  (3)  of  subsection  (a),  shall  provide  the 
Secretary  written  notice  of  such  cessation  or 
change  of  use  not  later  than  10  days  after 
the  date  on  which  such  cessation  or  change 
of  use  occurs. 

"(c)(ll  The  base  amount  that  the  United 
States  is  entitled  to  recover  under  subsection 
(a)  is  the  amount  bearing  the  same  ratio  to 
the  then  value  (as  determined  by  the  agree- 
ment of  the  parties  or  in  an  action  brought 
in  the  district  court  of  the  United  States  for 
the  district  in  which  the  facility  is  situated) 
of  the  facility  as  the  amount  of  the  Federal 
participation  bore  to  the  cost  of  construc- 
tion. 

■•(2XA)  The  interest  that  the  United  States 
is  entitled  to  recover  under  subsection  (a)  is 
the  interest  for  the  period  (if  any)  described 
in  subparagraph  (B)  at  a  rate  (determined 
by  the  Secretary)  based  on  the  average  of  the 
bond  eQuivalent  rates  of  ninety-one-day 
Treasury  bills  auctioned  during  that  period. 

"(B)  The  period  referred  to  in  subpara- 
graph (A)  is  the  period  beginning— 

"(i)  if  notice  is  provided  as  prescribed  by 
subsection  (b),  191  days  after  the  date  on 
which  the  owner  of  the  facility  ceases  to  be  a 
public  or  nonprofit  agency,  school,  or  entity 
as  described  in  subparagraph  (A),  (B),  or  (C) 
of  subsection  (a)(1),  as  the  case  may  be,  or 
191  days  after  the  date  on  which  the  use  of 
the  facility  changes  as  described  in  para- 
graph (2)  or  (3)  of  subsection  (a),  or 

"(ii)  if  notice  is  not  provided  as  prescribed 
by  subsection  (b),  11  days  ajter  the  date  on 
which  such  cessation  or  change  of  use 
occurs, 

and  ending  on  the  date  the  amount  the 
United  States  is  entitled  to  recover  is  collect- 
ed 

"(d)(1)  The  Secretary  may  waive  the  recov- 
ery rights  of  the  United  States  under  subsec- 
tion (a)  uHth  respect  to  a  facility  (under 
such  conditions  as  the  Secretary  may  estab- 
lish by  regulation)  if  the  Secretary  deter- 
mines that  there  is  good  cause  for  waiving 
such  rights. 

"(2)  In  addition  to  the  authority  of  the 
Secretary  under  paragraph  (1),  the  Secretary 
may  waive  the  recovery  rights  of  the  United 
States  under  subsection  (a)  with  respect  to  a 
hospital  affiliated  toith  a  school  of  medicine 
if  the  Secretary  determines,  in  accordance 
with  regulations,  that  adequate  provision 
has  been  made,  through  establishment  of  an 
irrevocable  trust  or  other  legally  enforceable 
means,  to  assure  that  the  teaching  and  other 
obligations  assumed  vnth  respect  to  the  fa- 
cility as  a  condition  of  assistance  under  this 
title  will  continue  to  be  met 

"(e)  The  right  of  recovery  of  the  United 
States  under  subsection  (a)  shall  not,  prior 
to  judgment,  constitute  a  lien  on  any  facili- 
ty.". 

(b)  In  the  case  of  any  facility  that  was  or 
is  constructed  on  or  before  the  date  of  enoct- 
ment  of  this  Act  or  within  180  days  after  the 
date  of  enactment  of  this  Act,  the  period  de- 
scribed in  subsection  (c)(2)(B)(i)  of  section 
723  of  the  Public  Health  Service  Act  (as 
amended  by  subsection  (a)  of  this  section) 
shall  begin  no  earlier  than  181  days  after  the 
date  of  enactment  of  this  Act 

(c)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  not  adversely  affect 
other  legal  nghts  of  the  United  States. 

HEALTH  EDUCATION  ASSISTANCE  LOAN  PBOQRAM 

Sec.  208.  (a)(1)  Section  731(a)(1)(A)  U 
amended  by  striking  out  "and"  at  the  end  of 
clause  (Hi),  by  redesignating  clause  (iv)  as 
clauM  (v),  and  by  inserting  after  clause  (Hi) 
the  following: 

"(iv)  if  re<iuired  under  section  3  of  the 
Military  Selective  Service  Act  to  present 


himself  for  and  submit  to  registration  under 
such  section,  has  presented  himself  and  sub- 
mitted to  registration  under  such  section; 
and". 

(2)  Section  731(a)(1)(B)  is  amended  by 
striking  out  "and"  at  the  end  of  clause  (ii), 
and  by  inserting  after  clause  (Hi)  the  follow- 
ing: 

"(iv)  if  required  under  section  3  of  the 
Military  Selective  Service  Act  to  present 
himself  for  and  submit  to  registration  under 
such  section,  luis  presented  himself  and  sub- 
mitted to  registration  under  such  section; 
and". 

(b)(1)  Section  731(a)(2)(B)  is  amended  to 
read  as  follows: 

"(B)  provides  for  repayment  of  the  princi- 
pal amount  of  the  loan  in  installments  over 
a  period  of  not  less  than  10  years  (unless 
sooner  repaid)  nor  more  than  25  years  be- 
ginning not  earlier  than  9  rrumths  nor  later 
than  12  months  after  the  later  of— 

"(i)  the  date  on  which— 

"(I)  the  borrower  ceases  to  be  a  partici- 
pant in  an  accredited  internship  or  residen- 
cy program  of  not  more  than  four  years  in 
duration; 

"(II)  the  borrower  completes  the  fourth 
year  of  an  accredited  internship  or  residen- 
cy program  of  more  than  four  years  in  dura- 
tion; or 

"(III)  the  borrower,  if  not  a  participant  in 
a  program  described  in  subclause  (I)  or  (ID, 
ceases  to  carry,  at  an  eligible  institution,  the 
normal  full-time  academic  workUxui  as  de- 
termined by  the  insUtution;  or 

"(ii)  the  date  on  which  a  borrower  who  is 
a  graduate  of  an  eligible  institution  ceases 
to  be  a  participant  in  a  fellowship  training 
prx>gram  not  in  excess  of  tuM  years  or  a  par- 
ticipant in  a  full-time  educational  activity 
not  in  excess  of  two  years,  which— 

"(I)  is  directly  related  to  the  health  profes- 
sion for  which  the  borrower  prepared  at  an 
eligible  institution,  as  determined  by  the 
Secretary;  and 

"(II)  may  be  engaged  in  by  the  borrower 
during  such  a  two-year  period  which  begins 
within  twelve  months  after  the  completion 
of  the  borrower's  participation  in  a  program 
described  in  subclause  (I)  or  (II)  of  clause  (i) 
or  prior  to  the  completion  of  the  borrower's 
participation  in  such  program, 
except  as  provided  in  subparagraph  (C), 
except  that  the  period  of  the  loan  may  not 
exceed  33  years  from  the  date  of  execution  of 
the  note  or  written  agreement  evidencing  it, 
and  except  that  the  note  or  other  written  in- 
strument may  contain  such  provisions  relat- 
ing to  repayment  in  the  event  of  default  in 
the  payment  of  interest  or  in  the  payment  of 
the  costs  of  insurance  premiums,  or  other 
default  by  the  borrower,  as  may  be  author- 
ized by  regulations  of  the  Secretary  in  effect 
at  the  time  the  loan  is  made;". 

(2)  Section  731(a)(2)(C)  is  amended— 

(A)  by  inserting  "(including  any  period  in 
such  a  program  described  in  subclause  (I)  or 
subclause  (II)  of  subparagraph  (B)(i))" 
before  the  comma  in  clause  (ii); 

(B)  by  sinking  out  "or  the  33-year  period" 
in  clause  (vi); 

(C)  by  striking  out  "or"  after  "National 
Health  Service  Corps, "  in  clause  (v);  and 

(D)  by  inserting  "or  (vii)  any  period  not 
in  excess  of  two  years  which  is  described  in 
subparagraph  (B)(ii), "  after  "Domestic  Vol- 
unteer Service  Act  of  1973, ". 

(3)(A)  The  provisions  of  clause  (i)  of  sec- 
tion 731(a)(2)(B)  of  the  Public  Health  Serv- 
ice Act  (as  amended  by  paragraph  (1)  of  this 
subsection)  and  the  provisions  of  clauses  (ii) 
and  (vi)  of  section  731(a)(2)(C)  of  such  Act 
(as  amended  by  subparagraphs  (A)  and  (B) 


of  paragraph  (2))  shall  not  apply  to  any  in- 
dividual who,  prior  to  the  effective  dale  of 
this  Act,  received  a  loan  insured  under  sub- 
part I  of  part  C  of  title  VII  of  such  Act 

(B)  The  provisions  of  clause  (ii)  of  section 
731(a)(2)(B)  of  the  Public  Health  Service  Act 
and  clause  (vii)  of  section  731(a)(2)(C)  of 
such  Act  (as  added  by  the  amendments  made 
by  pamgraphs  (1)  and  (2)(D)  of  this  subsec- 
tion, respectively)  shall  apply  to  any  loan 
insured  under  subpart  I  of  part  C  of  title  VII 
of  such  Act  after  the  effective  date  of  this 
Act 

(4)  Within  90  days  after  the  effective  daU 
of  this  Act,  the  Secretary  of  Health  and 
Human  Services  shall  promulgate  regula- 
tions to  carry  out  clause  (ii)  of  section 
731(a)(2)(B)  of  the  Public  Health  Service  Act 
and  clause  (vii)  of  section  731(a)(2)(C)  of 
such  Act  (as  added  by  the  amendments  made 
by  paragraphs  (1)  and  (2)(D)  of  this  subsec- 
tion, respectively).  Such  regulatioru  shall— 

(A)  prescribe  criteria  for  the  determina- 
tion of  the  types  of  fellowship  training  pro- 
grams and  full-time  educational  activities 
which  uHU  be  permitted  under  such  clauses; 
and 

(B)  establish  procedures  for  a  l>orrower  to 
apply  to  the  Secretary  for  a  determination 
concerning  whether  a  particular  fellowAip 
training  program  or  full-time  educational 
activity  will  be  permitted  under  such 
clauses. 

(c)  Section  731(b)  is  amended  by  striking 
out  "3V  and  inseHing  in  lieu  thereof  "3". 

(d)  Section  731(c)  is  amended— 

(1)  by  striking  out  "section  731(a)(2)(C)" 
and  inserting  in  lieu  thereof  "subsection 
(a)(2)(C)";  and 

(2)  by  iruerting  before  the  period  a  comma 
and  "unless  the  borrower,  in  the  written 
agreement  described  in  subsection  (a)(2), 
agrees  to  make  payments  during  any  year  or 
any  repayment  period  in  a  lesser  amount". 

(e)  Section  732(c)  is  amended— 

(1)  by  redesignating  clauses  (1)  and  (2)  of 
the  second  sentence  as  clauses  (A)  and  (B), 
respectively; 

(2)  by  inseHing  "(1)"  before  "The"  in  the 
first  sentence; 

(3)  by  striking  out  "2  percent  per  year"  in 
the  first  sentence  and  inserting  in  lieu  there- 
of "6  percent"; 

(4)  by  striking  out  "in  advance,  at  such 
times"  in  the  first  sentence  and  inserting  in 
lieu  thereof  "in  advance  at  the  time  the  loan 
is  made";  arid 

(5)  by  additig  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  The  Secretary  may  not  increase  the 
percentage  per  year  on  the  principal  balance 
of  loans  charged  pursuant  to  pamgraph  (1) 
for  insurance  premiums,  unleu  Uu  Secre- 
tary has,  prior  to  any  such  increase- 

"(A)  requested  a  gualifled  public  account- 
ing firm  to  evaluate  whether  on  increase  in 
such  percentage  is  necessary  to  ensure  the 
solvency  of  the  student  loan  fund  estab- 
lished by  section  734,  and  to  determine  the 
amount  of  such  an  increase,  if  necessary; 
and 

"(B)  such  occounHng  firm  has  recom- 
mended such  an  increase  and  has  deter- 
mined the  amount  of  such  increase  neces- 
sary to  ensure  the  solvency  of  such  fund. 
77»e  Secretary  may  not  increase  such  per- 
centage in  excess  of  the  maximum  percent- 
age permitted  by  paragraph  (1)  or  increase 
such  percentage  by  an  amount  in  excess  of 
the  amount  of  the  increase  determined  by  a 
qualified  accounting  firm  pursuant  to  this 
paragraph. ". 
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If)  The  first  sentence  of  subsection  la)  of 
section  734  and  the  first  sentence  of  subsec- 
tion lb)  of  such  section  are  each  amended  by 
inserting  "collection  or"  be/ore  "default". 

Ig)ll)  Section  729la)  is  amended  by  insert- 
ing "allied  health,"  after  "public  health," 
each  place  it  appears. 

12)  Section  737  las  amended  by  sections 
2011c)  and  2041c)  of  this  Act)  U  further 
amended— 

ID  by  inserting  a  comma  and  "allied 
health."  after  "public  health"  in  paragraph 
ID:  and 

12)  by  adding  at  the  end  thereof  the  foUoui- 
ing  new  paragraph: 

"14)  The  term  'school  of  allied  health' 
m^ans  a  program  in  a  school  of  allied  health 
las  defined  in  section  701110))  which  leads 
to  a  masters'  degree  or  a  doctoral  degree. ". 

Ih)  Section  7281a)  las  amended  by  section 
101  of  this  Act)  is  further  amended— 

ID  by  striking  out  "The"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "ID 
Except  as  provided  in  paragraph  12),  the": 
and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"12)  Any  portion  of  the  total  principal 
amount  of  new  loans  made  and  installments 
paid  pursuant  to  lines  of  credit  las  defined 
in  section  737)  to  borrowers  which  is— 

"lA)  permitted  under  paragraph  ID  to  be 
covered  by  Federal  loan  iiisurance  under 
this  subpart  for  a  fiscal  year  and 

"IB)  is  not,  prior  to  the  end  of  such  fiscal 
year,  subject  to  commitments  for  the  provi- 
sion of  such  coverage, 

shall  be  available  for  such  commitments  in 
the  next  fiscal  year  succeeding  such  fiscal 
year.  Any  amount  available  under  the  pre- 
ceding sentence  in  a  sxuxeeding  fiscal  year 
shall  not  decrease  the  total  principal 
amount  of  new  loans  made  and  installments 
paid  pursuant  to  lines  of  credit  to  borrowers 
which  pursuant  to  paragraph  ID  may  be 
covered  by  Federal  loan  insurance  under 
this  subpart  for  that  succeeding  fiscal 
year. ". 

HSALTH  PROnSStONS  STUDSNT  LOAN  PROORAM 

Sec.  209.  la)ID  Section  740lb)l4)  «  amend- 
ed by  inserting  "doctor  of  pharmacy  or  an 
equivalent  degree, "  before  "doctor  of  podia- 
try". 

12)  Section  7411b)  is  amended  by  inserting 
"doctor  of  pharmacy  or  an  equivalent 
degree, "  before  "doctor  of  podiatry". 

13)  Section  741lf)ll)IA)  is  amended  by  in- 
serting "doctor  of  pharmacy  or  an  equiva- 
lent degree, "  before  "or  doctor  of  podiatry  or 
an  eiruivalent  degree". 

14)  Subpart  II  of  part  C  of  titU  VII  U 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"DEnsmoN 

"Sic.  745.  For  purposes  of  this  subpart,  the 
term  'school  of  pharmacy'  mearu  a  public  or 
nonprofit  private  school  in  a  State  that  pro- 
vides training  leading  to  a  degree  of  l)ache- 
lor  of  science  in  pharmacy  or  an  equivalent 
degree  or  a  degree  of  doctor  of  pharmacy  or 
an  equivalent  degree  and  which  is  accredit- 
ed in  the  manner  described  in  section 
701  IS).". 

lb)  Section  7411b)  las  amended  by  subsec- 
tion la)  1 2)  of  this  section)  is  further  amend- 
ed by  inserting  "ID  who  is"  after  "student" 
and  by  iruerting  before  the  period  a  comma 
and  the  following:  "I2)  who,  if  pursuing  a 
full-time  course  of  study  at  the  school  lead- 
ing to  a  degree  of  doctor  of  medicine  or 
doctor  of  osteopathy,  is  of  exceptional  finan- 
cial need  las  defined  try  regulations  of  the 
Secretary),  and  13)  who,  if  required  under 
section  3  of  the  Military  Selective  Service 


Act  to  present  himself  for  and  submit  to  reg- 
istration under  such  section,  has  presented 
himself  and  submitted  to  registration  under 
such  section. ". 

lc)lD  Section  7411c)  is  amended  to  read  as 
follows: 

"Ic)  Such  loans  shall  be  repayable  in  equal 
or  graduated  periodic  installments  Iwith  the 
right  of  the  borrower  to  accelerate  repay- 
ment) over  the  ten-year  period  which  begirds 
oru  year  after  the  student  ceases  to  pursue  a 
full-time  course  of  study  at  a  school  of  Tnedi- 
cine,  osteopathy,  dentistry,  pharmacy,  podi- 
atry, optometry,  or  veterinary  medicine,  ex- 
cluding from  such  ten-year  period— 

"ID  all  periods— 

"lA)  not  in  excess  of  three  years  of  active 
duty  performed  by  the  borrower  as  a  memher 
of  a  uniformed  service: 

"IB)  not  in  excess  of  three  years  during 
which  the  Iwrrower  serves  as  a  volunteer 
under  the  Peace  Corps  Act;  and 

"lO  during  which  the  borrower  partici- 
pates in  advaiiced  professional  training,  in- 
cluding internships  and  residencies:  and 

"12)  a  period— 

"lA)  not  in  excess  of  two  years  during 
which  a  borroiDer  who  is  a  full-time  student 
in  such  a  school  leaves  the  school  with  the 
intent  to  return  to  such  school  as  a  full-time 
student,  in  order  to  engage  in  a  full-time 
educational  activity  which  is  directly  relat- 
ed to  the  health  profession  for  which  the  in- 
dividual is  preparing,  as  determined  try  the 
Secretary:  or 

"IB)  not  in  excess  of  two  years  during 
which  a  twrrower  who  is  a  graduate  of  stich 
a  school  is  a  participant  in  a  fellowship 
training  program  or  a  full-time  educational 
activity  which— 

"li)  is  directly  related  to  the  health  profes- 
sion for  which  such  twrrower  prepared  at 
such  school  as  determined  by  the  Secretary: 
and 

"Hi)  may  be  engaged  in  by  the  Iwrrouier 
during  such  a  two-year  period  which  t>egins 
within  ticelve  months  after  the  completion 
of  the  borrower's  participation  in  advanced 
professional  training  descril)ed  in  para- 
graph IDIC)  or  prior  to  the  completion  of 
such  t>orrower's  participation  in  such  train- 
ing. ". 

12)  The  provisions  of  section  741lc)l2)IA) 
of  the  Public  Health  Service  Act  las  added 
by  the  amendment  made  by  paragraph  ID  of 
this  subsection)  shall  apply  to— 

lA)  any  individual  who  received  a  loan 
under  subpart  II  of  part  C  of  title  VII  of  the 
Public  Health  Service  Act  and  to  whom  the 
provisioru  of  such  section  lif  such  prom- 
sions  had  been  in  effect)  would  have  applied 
between  June  17,  1982.  and  July  7,  1983:  and 

IB)  any  individual  who,  after  the  effective 
date  of  this  Act,  is  a  full-time  student  in  a 
school  referred  to  in  such  section  and  who 
iprior  to,  on,  or  after  the  effective  date  of 
this  Act),  received  a  loan  under  such  subpart 
to  assist  such  student  in  such  student's  stud- 
ies in  such  school 

13)  The  provisions  of  section  7411  c)l 2)1  B) 
of  the  Public  Health  Service  Act  las  added 
by  the  amendment  made  by  paragraph  ID  of 
this  sut>section)  shall  apply  to  any  loan 
made  under  subpart  II  of  part  C  of  title  VII 
of  such  Act  after  the  effective  date  of  this 
Act 

14)  Within  90  days  after  the  effective  date 
of  this  Act,  the  Secretary  of  Health  and 
Human  Services  shall  promulgate  regula- 
tions to  carry  out  section  741lc)l2)  of  the 
Public  Health  Service  Act  las  added  by  the 
amendment  made  by  paragraph  ID  of  this 
subsection)  with  respect  to  any  loan  made 
under  subpart  II  of  part  C  of  title  VII  of 


such  Act  on  or  after  the  effective  date  of  this 
Act  Such  regulations  shall— 

lA)  with  respect  to  the  provisions  of  sub- 
paragraph I  A)  of  such  section— 

li)  prescrit>e  criteria  for  the  determination 
of  the  types  of  full-time  educational  activi- 
ties which  will  t>e  permitted  under  such  sub- 
paragraph: 

Hi)  require  the  school  in  which  the  borrow- 
er was  enrolled  as  a  full-time  student  to  de- 
termine, prior  to  the  borrower's  leaving  such 
school  whether  an  educational  activity  in 
which  the  student  proposes  to  engage  quali- 
fies for  purposes  of  such  subparagraph  and 
such  regulations:  and 

IB)  with  respect  to  the  provisions  of  sub- 
paragraph IB)  of  sxu:h  section— 

li)  prescribe  criteria  for  the  determination 
of  the  types  of  fellowship  training  programs 
and  full-time  educational  activities  which 
tcill  be  permitted  under  such  subparagraph; 
and 

Hi)  establish  procedures  for  a  borrower  to 
apply  to  the  Secretary  for  a  determination 
concerning  whether  a  particular  fellowship 
training  pn>gram  or  full-time  educational 
activity  urill  &e  permitted  under  such  sub- 
paragraph 

Id)  Section  741  li)  is  amended  to  read  as 
follows: 

"li)  Sxibject  to  regulations  of  the  Secretary, 
a  school  may  assess  a  charge  with  respect  to 
loans  made  under  this  subpart  to  cover  the 
costs  of  insuring  against  cancellation  of  li- 
ability under  sut>section  Id). ". 

le)  Section  7411})  is  amended— 

ID  try  inserting  "and  in  accordance  with 
this  section"  after  "Secretary"  in  the  first 
sentence; 

12)  by  striking  out  "may"  in  such  sentence 
and  inserting  in  lieu  thereof  "shall":  and 

13)  by  striking  out  the  second  sentence  and 
inserting  in  lieu  thereof  the  follovHng:  "No 
such  charge  may  be  made  if  the  payment  of 
such  installment  or  the  filing  of  such  evi- 
dence is  made  vjithin  60  days  after  the  date 
on  which  such  irutaUment  or  filing  is  due. 
The  amount  of  any  such  charge  may  not 
exceed  an  amount  equal  to  6  percent  of  the 
amount  of  such  installmenL  ". 

If)  Section  741  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"Im)  The  Secretary  is  authorized  to  at- 
tempt to  collect  any  loan  which  was  made 
under  this  subpart,  which  is  in  default,  and 
which  was  referred  to  the  Secretary  try  a 
school  with  which  the  Secretary  has  an 
agreement  under  this  suttpart,  on  behalf  of 
that  school  under  such  terms  and  conditions 
as  the  Secretary  may  prescribe  lincludiny  re- 
imbursement from  the  school's  student  loan 
fund  for  expenses  the  Secretary  may  reason- 
ably incur  in  attempting  collection),  but 
only  if  the  school  has  complied  with  such  re- 
quirements as  the  Secretary  may  specify  try 
regulation  with  respect  to  the  collection  of 
loans  under  this  subpart  A  loan  so  referred 
shall  be  treated  as  a  debt  sut>ject  to  section 
SS14  of  title  5.  United  States  Code.  Amounts 
collected  shall  be  deposited  in  the  school's 
student  loan  fund.  Whenever  the  Secretary 
desires  the  institution  of  a  civil  action  re- 
garding any  such  loan,  the  Secretary  shall 
refer  the  matter  to  the  Attorney  General  for 
appropriate  action. ". 

Ig)  Section  7421b)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"IS)  Any  funds  from  a  student  loan  fund 
established  under  this  subpart  which  are  re- 
turned to  the  Secretary  in  any  fiscal  year 
shall  be  available  for  allotment  under  this 
subpart,  in  such  fiscal  year  and  the  fiscal 
year  succeeding  such  fiscal  year,  to  schools 
which  during  the  period  beginning  on  July 
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/,  t972,  and  ending  on  September  30,  1985, 
established  student  loan  funds  urith  Federal 
capital  contributions  under  this  subpart ". 

(hJ  Subpart  II  of  part  C  of  titU  VII  (as 
amended  by  subsection  (al(4)  of  this  subsec- 
tion) is  further  amended— 

(V  by  redesignating  section  745  (as  added 
by  subsection  (a)(4)  of  this  section)  as  sec- 
tion 747:  and 

(2)  by  inserting  after  section  744  the  fol- 
lowing new  sections: 

"STUDENT  LOAN  INfORtUTION  BY  INSTTTUTtONS 

"Sec.  745.  (a)  With  respect  to  loans  made 
by  a  school  under  this  subjHirt  after  June  30, 
1986,  each  school  in  order  to  carry  out  the 
provisions  of  sections  740  and  741,  shall,  at 
any  time  such  school  makes  such  a  loan  to  a 
student  under  this  subpart,  provide  thor- 
ough and  adequate  loan  information  on 
loaTis  made  under  this  subpart  to  the  stu- 
dent The  loan  information  required  to  be 
provided  to  the  student  by  this  subsection 
shall  include— 

"(1)  the  yearly  and  cumulative  maximum 
amounts  that  may  be  borrowed  by  the  stu- 
dent' 

"(2)  the  terms  under  which  repayment  of 
the  loan  vnll  begin: 

"(3)  the  maximum  number  of  years  in 
which  the  loan  must  be  repaid: 

"(4)  the  inUrest  rate  that  will  be  paid  by 
the  borrower  and  the  minimum  amount  of 
the  required  monthly  payment' 

"(5)  the  amount  of  any  other  fees  charged 
to  the  borrower  by  the  lender: 

"(6)  any  options  the  borrov>er  may  have 
for  deferral,  cancellation,  prepayment  con- 
solidation, or  other  refinancing  of  the  loan: 

"(7)  a  definition  of  default  on  the  loan 
and  a  specification  of  the  coruequences 
which  will  result  to  the  borrower  if  the  bor- 
rower defaults,  including  a  description  of 
any  arrangements  which  may  be  made  ufith 
credit  bureau  organizations: 

"(8)  to  the  extent  practicable,  the  effect  of 
accepting  the  loan  on  the  eligibility  of  the 
borrower  for  other  forms  of  student  assist- 
ance: and 

"(9)  a  description  of  the  actions  that  may 
be  taken  by  the  Federal  Government  to  col- 
lect the  loan,  including  a  description  of  the 
type  of  information  concerning  the  borroioer 
that  the  Federal  Government  may  disclose 
to  (A)  officers,  employees,  or  agents  of  the 
Department  of  Health  and  Human  Services, 
(B)  officers,  employees,  or  agents  of  schools 
with  which  the  Secretary  has  an  agreement 
under  this  subpart  or  (C)  any  other  person 
involved  in  the  collection  of  a  loan  under 
this  subpart 

"(b)  Each  school  shaU,  immediately  prior 
to  the  graduation  from  such  school  of  a  stu- 
dent who  received  a  loan  under  Oiis  subpart 
after  June  30,  1986,  provide  such  student 
with  a  statement  specifying— 

"(1)  each  amount  borrowed  by  the  student 
under  this  subpart; 

"(2)  the  total  amount  borrowed  by  the  stu- 
dent under  this  subpart'  and 

"(3)  a  schedule  for  the  repayment  of  the 
amounts  borrotoed  under  this  subpart  in- 
cluding the  numt>er,  amount  and  frequency 
of  payments  to  be  made. 

"PROCEDURES  FOR  APPEAL  OF  TERMINATIONS 

"Sec.  746.  In  any  case  in  which  the  Secre- 
tary intends  to  terminate  an  agreement  vnth 
a  school  under  this  subpart  the  Secretary 
shall  provide  the  school  with  a  written 
notice  specifying  such  intention  and  stating 
that  the  school  may  request  a  formal  hearing 
with  respect  to  such  termination.  If  the 
school  requests  such  a  hearing  within  30 
days  after  the  receipt  of  such  notice,  the  Sec- 
retary shall  provide  such  school  with  a  hear- 


ing conducted  by  an  administrative  law 
judge  ". 

(i)  Section  743  is  amended  by  striking  out 
"1987"  each  place  it  appears  and  inserting 
in  lieu  thereof  "1991". 

(}>  Section  740  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tiotv 

"(c)(1)  Any  standard  established  by  the 
Secretary  by  regulation  for  the  collection  by 
schools  of  medicine,  osteopathy,  dentistry, 
pharmacy,  podiatry,  optometry,  or  veteri- 
nary medicine  of  loans  made  pursuant  to 
loan  agreements  under  this  subpart  shaU 
provide  that  the  failure  of  any  such  school 
to  collect  such  loans  shall  be  measured  in 
accordance  uiith  this  subsection. 

"(2)  The  measurement  of  a  school's  failure 
to  collect  loans  made  under  this  subpart 
shall  be  the  ratio  (stated  as  a  percentage) 
that  the  defaulted  principal  amount  out- 
standing of  such  sc?iool  bears  to  the  matured 
loans  of  such  school 

"(3)  For  purposes  of  this  subsection— 

"(A)  the  term  'default'  means  the  failure  of 
a  borrovyer  of  a  loan  made  under  this  sub- 
part to— 

"(i)  make  on  installment  payment  when 
due:  or 

"(ii)  comply  toith  any  other  term  of  the 
promissory  note  for  such  loan, 
except  that  a  loan  made  under  this  subpart 
shall  not  be  considered  to  be  in  default  if  the 
loan  is  discharged  in  bankruptcy  or  if  the 
school  reasonably  concludes  from  written 
contacts  with  the  borrower  that  the  borrow- 
er intends  to  repay  the  loan: 

"(B)  the  term  'defaulted  principal  amount 
outstanding'  means  the  total  amount  bor- 
rowed from  the  loan  fund  of  a  school  that 
has  reached  the  repayment  stage  (minus  any 
principal  amount  repaid  or  cancelled)  on 
loans— 

"(i)  repayable  monthly  and  in  default  for 
at  least  120  days:  and 

"(ii)  repayable  less  frequently  than  Trumth- 
ly  and  in  default  for  at  least  180  days: 

"(C)  the  term  'grace  period'  means  the 
period  of  one  year  beginning  on— 

"(i)  the  date  on  which  the  borrower  ceases 
to  pursue  a  full-time  course  of  study  at  a 
school  of  medicine,  osteopathy,  dentistry, 
pharmacy,  podiatry,  optometry,  or  veteri- 
nary medicine:  or 

"(ii)  the  date  on  which  ends  any  period  de- 
scribed in  paragraph  (1)  or  (2)  of  section 
741(c)  which  is  applicable  to  such  borrower, 
whichever  is  later:  and 

"(D)  the  term  'matured  loans'  means  the 
total  principal  amount  of  all  loans  made  by 
a  school  under  this  subpart  minus  the  total 
principal  amount  of  loans  made  by  such 
school  to  students  who  are— 

"(i)  enrolled  in  a  full-time  course  of  study 
at  such  school:  or 

"(ii)  in  their  first  grace  period.". 

(k)  Section  6103(m)  of  the  Internal  Reve- 
nue Code  of  1954  is  amended— 

(1)  by  inserting  "administered  by  the  de- 
partment OF  education"  before  the  period  in 
the  paragraph  lieading  of  paragraph  (4): 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(5)  Individuals  who  have  defaulted  on 
student  loans  administered  by  the  depart- 
ment OF  health  and  human  services.— 

"(A)  In  general.— Upon  written  request  by 
the  Secretary  of  Health  and  Human  Serv- 
ices, the  Secretary  may  disclose  the  mailing 
address  of  any  taxpayer  who  has  defaulted 
on  a  loan  made  under  part  C  of  title  VII  of 
the  PuWic  Health  Service  Act  or  under  sub- 
part II  of  part  B  of  title  VIII  of  such  Act  for 


use  only  by  officers,  employees,  or  agents  of 
the  Department  of  Health  and  Human  Serv- 
ices for  purposes  of  locating  such  taxpayer 
for  purposes  of  collecting  such  loan. 

"(B)  Disclosure  to  schools  and  euoible 
LENDERS.— Any  mailing  address  disclosed 
under  subparagraph  (A)  may  be  disclosed  by 
the  Secretary  of  Health  and  Human  Services 
to— 

"(i)  any  school  toith  which  the  Secretary  of 
Health  and  Human  Services  has  an  agree- 
ment under  subpart  II  of  part  C  of  title  VII 
of  the  Public  Health  Service  Act  or  subpart 
II  of  part  B  of  title  VIII  of  such  Act  or 

"(ii)  any  eligible  lender  (within  the  mean- 
ing of  section  737(2)  of  such  Act)  participat- 
ing under  subpart  I  of  part  C  of  title  VII  of 
such  Act 

for  use  only  by  officers,  employees,  or  agents 
of  such  school  or  eligible  lender  whose  duties 
relate  to  the  collection  of  student  loans  for 
purposes  of  locating  individuals  who  have 
defaulted  on  student  loans  made  under  such 
subparts  for  the  purposes  of  collecting  such 
loans. ". 

SCHOLARSHIPS  FOR  FIRST- YEAR  STUDENTS  OF 
EXCEPTIONAL  FINANCIAL  NEED 

Sec.  210.  (a)  Section  758(b)  is  amended  by 
striking  out  paragraph  (2)  and  inserting  in 
lieu  thereof  the  following: 

"(2)  A  scholarship  provided  to  a  student 
for  a  school  year  under  a  grant  under  sub- 
section (a)  shall  consist  of— 

"(A)  payment  to,  or  (in  accordance  with 
paragraph  (4))  on  behalf  of,  the  student  of 
the  amount  (except  as  provided  in  section 
710)  of— 

"(i)  the  tuition  of  the  student  in  such 
school  year:  and 

"(ii)  aU  other  reasonable  educational  ex- 
penses, including  fees,  t>ooks,  and  laboratory 
expenses,  incurred  by  the  student  in  such 
school  year:  and 

"(B)  payment  to  the  student  of  a  stii>end 
of  $400  per  month  (adjusted  in  accordance 
with  paragraph  (5))  for  each  of  the  12  con- 
secutive months  beginning  toith  the  first 
month  of  such  school  year. 

"(3)  Notwithstanding  paragraph  (2),  the 
total  scholarship  avoard  to  a  student  for 
each  year  shall  not  exceed  the  cost  of  attend- 
ance for  that  year  at  the  educational  iTisti- 
tution  attended  by  the  student  (as  deter- 
mined by  such  educational  institution). 

"(4)  The  Secretary  may  contract  toith  an 
educational  institution  in  which  is  enrolled 
a  student  who  has  received  a  scholarship 
toith  a  grant  under  sut>section  (a)  for  the 
payment  to  the  educational  institution  of 
the  amounts  of  tuition  and  other  reasonable 
educational  expenses  described  in  para- 
graph (2)(A).  Payment  to  svch  an  education- 
al institution  may  be  made  toithout  regard 
to  section  3324  of  tiOe  31.  United  States 
Code. 

"(5)  The  amount  of  the  monthly  stipend, 
specified  in  paragraph  (2)(B)  and  as  previ- 
ously adjusted  (if  at  all)  in  accordance  loith 
this  paragraph,  shall  be  increased  by  the 
Secretary  for  each  school  year  by  an  amount 
(rounded  to  the  next  highest  multiple  of  tl) 
equal  to  the  amount  of  such  stipend  mtUti- 
plied  by  the  overall  percentage  (as  set  forth 
in  the  report  transmitted  to  the  Congreu 
under  section  5305  of  titU  5.  United  States 
Code)  of  the  adjustment  (if  such  adjustment 
is  an  increase)  in  the  rates  of  pay  under  the 
General  Schedule  made  effective  in  the 
fiscal  year  in  which  such  school  year  ends. ". 

(b)  Section  338A(gKl)  is  amended  by  strik- 
ing out  "or  under  section  758  (relating  to 
scfiolarships  for  first-year  students  of  excep- 
tional financial  need), ". 
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CAPITATION  OKAMTS  fOK  SCIHMLS  Ot  FVBUC 
HEALTH 

Sec.  211.  latil)  Section  770  is  amended  to 
read  as  follows: 

"CAPITATION  GRANTS  FOR  SCHOOLS  Of  PUBUC 
HEALTH 

"Sec.  770.  laXl)  The  Secretary  shall  make 
annual  grants  to  schools  of  public  health  for 
the  support  of  the  education  programs  of 
such  schools.  The  amount  of  the  annxial 
grant  to  each  such  school  loith  an  approved 
application  shall  be  computed  for  each 
fiscal  year  in  accordance  with  paragraphs 
(2)  and  (3). 

"(2)  Each  school  of  public  health  shall  re- 
ceive for  the  fiscal  year  ending  September 
30,  19S6,  and  for  each  of  the  next  two  fiscal 
years,  an  amount  equal  to  the  product  of— 

"(A)  tl.400,  and 

"(B)  the  sum  of  (i)  the  number  of  full-time 
students  enrolled  in  degree  programs  in  such 
school  in  the  school  year  tieginning  in  such 
fiscal  year,  and  (ii>  the  number  of  full-time 
equivalents  of  part-time  students  enrolled  in 
degree  programs  in  such  school  determined 
pursuant  to  paragraph  13),  for  such  school 
for  such  school  year. 

"(3)  For  purposes  of  paragraph  (2).  the 
number  of  full-time  equivalents  of  part-time 
student*  for  a  school  of  public  health  for  any 
school  year  is  a  numt>er  equal  to— 

"(A)  the  total  number  of  credit  hours  of  in- 
struction in  such  year  for  which  part-time 
students  of  such  school,  who  are  pursuing  a 
course  of  study  leading  to  a  graduate  degree 
in  public  health  or  an  equivalent  degree, 
have  enrolled,  divided  by 

"IB)  the  greater  of  li)  the  number  of  credit 
hours  of  irutruction  which  a  full-time  stu- 
dent of  such  school  was  required  to  take  in 
such  year,  or  (ii)  9, 
rounded  to  the  next  highest  whole  number. 

"<b)  Notwithstanding  subsection  (a),  if  the 
aggregate  of  the  amounts  of  the  grants  to  t>e 
made  in  accordance  with  such  subsection 
for  any  fiscal  year  to  schools  of  public 
health  with  approved  applications  exceeds 
the  total  of  the  amounts  appropriated  for 
such  grants  for  such  schools  under  subsec- 
tion (e),  the  amount  of  a  scfiool's  grant  for 
such  fiscal  year  shall  6e  an  amount  which 
bears  the  same  ratio  to  the  amount  deter- 
mined for  the  school  under  suluection  (a)  as 
the  total  of  the  amounts  appropriated  for 
that  year  under  subsection  fe)  for  grants  to 
schools  of  public  health  bears  to  the  amount 
required  to  make  grants  in  accordance  with 
subsection  la)  to  each  of  the  schools  of 
put>lic  health  with  approved  applications. 

"lc)ll)  For  purposes  of  this  section,  regula- 
tions of  the  Secretary  shall  include  provi- 
sions relating  to  the  determination  of  the 
number  of  students  enrolled  in  a  school  or 
in  a  particular  year-cla*s  in  a  school  on  the 
basis  of  estimates,  on  the  basis  of  the 
number  of  students  who  in  an  earlier  year 
were  enrolled  in  a  school  or  in  a  particular 
year-class,  or  on  such  other  basis  as  the  Sec- 
retary deems  appropriate  for  making  such 
determination,  and  shall  include  methods  of 
making  such  determination  when  a  school 
or  a  year-class  was  not  in  existence  in  an 
earlier  year  at  a  school 

"12)  For  purposes  of  this  section,  the  term 
'full-time  students'  I  whether  such  term  is 
used  by  itself  or  in  connection  with  a  par- 
ticular year-class)  means  students  pursuing 
a  full-time  course  of  study  leading  to  a  grad- 
uate degree  in  public  health  or  equivalent 
degree. 

"(d)  In  the  cose  of  a  new  school  of  public 
health  which  applies  for  a  grant  under  this 
section  in  the  fiscal  year  preceding  the  fiscal 
year  in  which  it  will  admit  its  first  class,  the 


enrollment  for  purposes  of  sut>seclion  la) 
shall  be  the  number  of  full-time  students 
which  the  Secretary  determines,  on  the  basis 
of  assurances  provided  by  the  school  will  be 
enrolled  in  the  school  in  the  fiscal  year  after 
the  fiscal  year  in  which  the  grant  is  made. 

"le)  For  payments  under  this  section,  there 
are  authorized  to  be  appropriated  tS.OOO.OOO 
for  the  fiscal  year  ending  September  30, 
1986,  and  for  each  of  the  two  succeeding 
fiscal  years. ". 

12)  Section  731la)ll)IA)lii)  U  amended  by 
striking  out  "(as  defined  in  section 
770lc)l2))"  and  inserting  in  lieu  thereof  "las 
defined  in  section  770lc)l2)  las  such  section 
was  in  effect  on  September  30,  198S))". 

lb)  Section  771  is  amended  to  read  as  fol- 
lows: 

"EuatBiurr  for  CAPiTA'noN  qrants 

"Sec.  771.  la)ll)  The  Secretary  shall  not 
make  a  grant  under  section  770  to  any 
school  of  public  health  in  a  fiscal  year  be- 
ginning after  September  30,  198S,  unless  the 
application  for  the  grant  contains,  or  is  sup- 
ported by.  assurances  satisfactory  to  the  Sec- 
retary that— 

"I A)  the  enrollment  of  full-time  equivalent 
students  enrolled  in  degree  programs  in  the 
school  in  the  school  year  beginning  in  the 
fiscal  year  in  which  the  grant  applied  for  is 
to  be  made  will  not  be  less  than  the  enroll- 
ment of  such  students  in  degree  programs  in 
the  school  in  the  school  year  besfinning  in 
the  fiscal  year  ending  September  30,  1983: 
and 

"(B)  the  applicant  will  expend  in  carrying 
out  its  functions  as  a  school  of  public  health 
during  the  fiscal  year  for  which  such  grant 
is  sought,  an  amount  of  funds  (other  than 
funds  for  construction  as  determined  by  the 
Secretary)  from  non-Federal  sources  which 
is  at  least  as  great  as  the  amount  of  funds 
expended  by  such  applicant  for  such  purpose 
(excluding  expenditures  of  a  nonrecurring 
nature)  in  the  fiscal  year  preceding  the 
fiscal  year  for  which  such  grant  is  sought 

"(2)  For  purposes  of  subsection  (a)(1)(A). 
the  number  of  full-time  equivalent  students 
enrolled  in  a  degree  program  in  a  school  in 
a  school  year  is  equal  to  the  sum  calculated 
under  section  770la)(2)(B)  for  that  school 
year. 

"(b)  The  Secretary  may  waive  (in  whole  or 
in  part)  application  to  a  school  of  public 
health  of  the  requirement  of  subsection 
(a)(1)(A)  if  the  Secretary  determines,  after 
receimng  the  written  recommendation  of  the 
appropriate  accreditation  body  or  bodies 
(approved  for  such  purpose  by  the  Commis- 
sioner of  Education)  that  compliance  by 
such  school  with  such  requirement  will  pre- 
vent it  from  maintaining  its  accredita- 
tiorL  ". 

(Oil)  Section  7721b)  is  amended— 

(A)  by  striking  out  "or  subsection  (a)  or 
(b)  of  section  788": 

(B)  by  striking  out  "medicine,  osteopathy, 
dentistry,  public  health,  veterinary  medi- 
cine, optometry,  pharmacy,  or  podiatry," 
and  inserting  in  lieu  thereof  "public 
health, ": 

(C)  by  striking  out  "Commissioner  of  Edu- 
cation" and  inserting  in  lieu  thereof  "Secre- 
tary of  Education  ":  and 

(D)  by  striking  out  "Commissioner"  each 
piece  it  appears  and  inserting  in  lieu  there- 
of "Secretary  of  Education  ". 

(2)  The  section  heading  for  section  772  is 
amended  to  read  as  follows: 

"applications  por  capttation  grants". 

(d)  The  heading  for  part  E  of  title  VII  is 
amended  to  read  as  follows: 


"Part  E— Grants  to  Improve  the  Quality  of 
Schools  of  Pvbuc  Health". 

departments  of  family  medicine 
Sec.  212.  Section  780  is  amended  by  redes- 
ignating subsection  (c)  (as  amended  by  sec- 
tion 103  of  this  Act)  as  subsection  (d)  and  by 
inserting  after  subsection  lb)  the  following: 

"(c)  In  making  grants  under  subsection 
(a),  the  Secretary  shall  give  priority  to  ap- 
plicants that  demonstrate  to  the  satis/action 
of  the  Secretary  a  commitment  to  family 
medicine  in  their  medical  education  train- 
ing programs. ". 

AREA  HEALTH  EDUCATION  CENTERS 

Sec  213.  la)  Section  781la)l2)  is  amended 
by  redesignating  subparagraphs  lA),  IB), 
and  IC)  as  clauses  (i).  Hi),  and  liii),  respec- 
tively, and  by  striking  out  aU  that  precedes 
clause  li)  las  so  redesignated)  and  inserting 
in  lieu  thereof  the  following: 

"I2)IA)  The  Secretary  shall  enter  into  con- 
tracts with  schools  of  medicine  and  osteopa- 
thy— 

"li)  which  have  previously  received  Feder- 
al financial  assistance  for  an  area  health 
education  center  program  under  section  802 
of  the  Health  Professionals  Educational  As- 
sistance Act  of  1976  in  fiscal  year  1979  or 
under  paragraph  11),  or 

"Hi)  which  are  receiving  assistance  under 
paragraph  11), 

to  carry  out  projects  descrH>ed  in  subpara- 
graph IB)  through  area  health  education 
centers  for  which  Federal  financial  assist- 
ance was  provided  under  paragraph  11)  and 
which  are  no  longer  eligible  to  receive  such 
assistance. 

"IB)  Projects  for  which  assistance  may  be 
provided  under  subparagraph  I  A)  are—". 

lb)  The  last  sentence  of  section  781  Ig)  is 
amended  by  striking  out  "may"  and  insert- 
ing in  lieu  thereof  "shall". 

Ic)  Section  781ld)l2)lF)  is  amended  to 
read  as  follows: 

"IF)  conduct  interdisciplinary  training 
and  practice  involving  physicians  and  other 
health  personnel  including,  where  practica- 
ble, physician  assistants  and  nurse  practi- 
tioners;". 

GENERAL  INTERNAL  MEDICINE  AND  GENERAL 
PEDUnUCS 

Sec.  214.  Section  784  is  amended  by  redes- 
ignating subsection  lb)  las  amended  by  sec- 
tion 106  of  this  Act)  as  subsection  Ic)  and  by 
inserting  after  subsection  la)  the  following 
new  subsectioiv 

"lb)  In  making  grants  and  entering  into 
contracts  under  subsection  la),  the  Secretary 
shall  give  priority  to  applicants  that  demon- 
strate to  the  satisfaction  of  the  Secretary  a 
commitment  to  general  internal  medicine 
and  general  pediatrics  in  their  medical  edu- 
cation training  programs. ". 

FAMILY  MEDICINE  AND  GENERAL  DENTISTRY 

Sec.  21S.  (a)  Section  786(b)  is  amended— 

11)  by  inserting  "or  an  approved  advanced 
educational  program  i)i  the  general  practice 
of  dentistry"  before  the  semicolon  in  para- 
graph ID:  and 

12)  by  striking  out  "residents"  in  para- 
graph 12)  and  inserting  in  lieu  thereof  "par- 
ticipants". 

lb)  Section  786  is  amended  by  redesignat- 
ing subsection  Ic)  (as  amended  by  section 
107  of  this  Act)  as  subsection  (d)  and  by  in- 
serting after  subsection  (b)  the  following 
new  sutuection: 

"(c)  In  making  grants  under  subsection 
(a),  the  Secretary  shall  give  priority  to  ap- 
plicants that  demonstrate  to  the  satisfaction 
of  the  Secretary  a  commitment  to  family 
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medicine  in  their  medical  education  train- 
ing programs. ". 

(c)  Section  786id)  (as  amended  by  section 
107  of  this  Act  and  redesignated  by  subsec- 
tion lb)  of  this  section)  is  further  amended 
by  inserting  before  the  period  in  the  second 
sentence  a  comma  and  "and  shall  obligate 
not  less  than  7.S  percent  of  such  amounts  in 
each  such  fiscal  year  for  grants  under  sub- 
section (b)". 

EDUCATIONAL  ASSISTANCE  TO  INDIVIDUALS  FROM 
DISADVANTAGED  BACKOROUNDS 

Sec.  216.  (a)  Section  787(a)(1)  is  amend- 
ed- 

(1)  by  inserting  "chiropractic"  after 
"allied  health, ":  and 

(2)  by  inserting  after  "podiatry"  a  comma 
and  "public  and  nonprofit  private  schools 
which  offer  graduate  programs  in  clinical 
psychology, ". 

(b)  Section  787(a)(2)  is  amended— 

(1)  by  striking  out  "and"  after  the  last 
comma  in  subparagraph  (D); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  a  comma  and  "and";  and 

13)  by  inserting  after  subparagraph  (E)  the 
following: 

"(F)  paying  such  stipends  as  the  Secretary 
may  determine  for  such  individuals  for  any 
period  of  health  professions  education  at 
such  a  school 

The  term  'regular  course  of  education  of 
such  a  school'  as  used  in  subparagraph  (DJ 
incliules  a  graduate  program  in  clinical  psy- 
chology. ". 

(c)  Section  787(b)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"Not  less  than  25  percent,  and  not  more 
than  35  percent,  of  the  funds  appropriated 
under  this  section  for  any  fiscal  year  shall 
be  obligated  for  stipeTids  under  subsection 
(a)(2)(F)  to  individuals  of  exceptional  fi- 
nancial need  (as  defined  by  regulations  pro- 
mulgated by  the  Secretary  under  section 
758). ". 

SPECIAL  PROJECTS 

Sec.  217.  (a)(1)  Section  788(a)(1)  is 
amended  to  read  as  follows: 

"(a)(1)  The  Secretary  may  make  grants  to 
maintain  and  improve  schools  which  pro- 
vide the  first  or  last  two  years  of  education 
leading  to  the  degree  of  doctor  of  medicine 
or  osteopathy.  Grants  provided  under  this 
paragraph  to  schools  which  were  in  exist- 
ence on  September  30,  1985,  may  be  used  for 
construction  and  the  purchase  of  equip- 
ment ". 

(2)  Paragraph  (2)  of  section  788(a)  is  re- 
pealed and  paragraph  (3)  of  such  section  is 
redesignated  as  paragraph  (2). 

(3)  Section  788(a)(2)  (as  redesignated  by 
paragraph  (2)  of  this  subsection)  is  amended 
by  inserting  "or  last"  after  "the  first",  by  in- 
serting "or  osteopathy"  after  "medicine" 
and  by  inserting  "or  be  operated  jointly 
with  a  school  that  is  accredited  by"  after 
"accredited  by". 

(b)  Section  788(b)  is  amended  to  read  as 
follows: 

"(b)(1)  The  Secretary  may  make  grants  to 
and  enter  into  contracts  with  any  health 
profession,  allied  health  profession,  or  nurse 
training  institution,  or  any  other  public  or 
nonprofit  private  entity  for  projects  in  areas 
such  as— 

"(A)  health  promotion  and  disease  preven- 
tion; 

"(B)  curriculum  development  and  train- 
ing in  health  policy  and  policy  analysis,  in- 
cluding curriculum  development  and  train- 
ing in  areas  such  os— 

"(i)  the  organization,  delivery,  and  fi- 
nancing ofheelth  care; 


"(ii)  the  determinants  of  health  and  the 
role  of  medicine  in  health;  and 

"(Hi)  the  promotion  of  economy  in  health 
professions  teaching,  health  care  practice, 
and  health  care  systems  management; 

"(C)  curriculum  development  in  clinical 
nutrition; 

"(D)  the  development  of  initiatives  for  as- 
suring the  competence  of  tiealth  profession- 
als; and 

"(E)  curriculum  and  program  develop- 
ment and  training  in  applying  the  social 
and  behavioral  sciences  to  the  study  of 
health  and  health  care  delivery  issues. 

"(2)(A)  Of  the  amounts  available  for 
grants  and  contracts  under  this  subsection 
from  amounts  appropriated  under  stibsec- 
tion  (g)(1),  at  least  75  percent  shall  be  obli- 
gated for  grants  to  and  contracts  with 
health  professions  institutions,  allied  health 
iTistitutions,  and  nurse  training  institu- 
tions. 

"(B)  Any  application  for  a  grant  to  insti- 
tutions described  in  subparagraph  (A)  shall 
be  subject  to  appropriate  peer  review  by  peer 
review  groups  composed  principally  of  non- 
Federal  experts. 

"(C)  The  Secretary  may  not  oppro»e  or 
disapprove  an  application  for  a  grant  to  an 
institution  described  in  suttparagraph  (A) 
unless  the  Secretary  has  consulted  with  the 
National  Advisory  Council  on  Health  Pro- 
fessions Education  roith  respect  to  such  ap- 
plication. 

"(3)  Of  the  amounts  available  for  grants 
and  contracts  under  this  subsection  from 
amounts  appropriated  under  subsection 
(g)(1),  not  more  than  25  percent  shall  be  ob- 
ligated for  grants  to  and  contracts  with 
public  and  nonprofit  entities  which  are  not 
health  professions  institutions,  allied  health 
institutions,  or  nurse  training  institu- 
tions. ". 

(c)  Section  788(d)  is  amended  to  read  as 
follows: 

"(d)(1)  The  Secretary  may  make  grants  to 
and  enter  into  contracts  loith  schools  of 
medicine  and  osteopathy  or  other  appropri- 
ate public  or  nonprofit  private  entities  to 
assist  in  meeting  the  costs  of  such  schools  or 
entities  of  providing  projects  to— 

"(A)  improve  the  training  of  health  profes- 
sionals in  geriatrics; 

"(B)  develop  and  disseminate  curricula  re- 
lating to  the  treatment  of  the  health  prob- 
lems of  elderly  individuals; 

"(C)  expand  and  strengthen  instruction  in 
methods  of  such  treatment; 

"(D)  support  the  training  and  retraining 
of  faculty  to  provide  such  instruction; 

"(E)  support  continuing  education  of 
health  professionals  and  allied  health  pro- 
fessionals who  provide  such  treatment;  and" 
"(F)  establish  new  affiliations  with  nurs- 
ing homes,  chronic  and  acute  disease  hospi- 
tals, ambulatory  care  centers,  and  senior 
centers  in  order  to  provide  students  with 
clinical  training  in  geriatric  medicine. 

"(2)(A)  Any  application  for  a  grant  under 
this  subsection  shaU  be  subject  to  appropri- 
ate peer  review  by  peer  review  groups  com- 
posed principally  of  non-Federal  experts. 

"(B)  The  Secretary  may  not  approve  or 
disapprove  an  application  for  a  grant  under 
this  subsection  unless  the  Secretary  has  con- 
sulted with  the  National  Advisory  Council 
on  Health  Professioru  Education  with  re- 
spect to  such  application. ". 

(d)  Section  788  is  amended  by  redesignat- 
ing subsection  (f)  (as  amended  by  section 
109  of  thU  Act)  as  subsection  (g)  and  by  in- 
serting after  subsection  (e)  the  following: 

"(f)  The  Secretary  may  make  grants  to 
schools  of  veterinary  medicine  for— 


"(1)  the  development  of  curricula  for 
training  in  the  care  of  animals  used  in  re- 
search, the  treatment  of  animals  while  being 
used  in  research,  and  the  development  of  al- 
ternatives to  the  use  of  animals  in  research; 

"(2)  the  provision  of  such  training;  and 

"(3)  large  animal  care  and  research. ". 

(e)  The  heading  for  section  788  is  amended 
to  read  as  follows: 

"TWO-YEAR  SCHOOLS  OF  MEDICINE,   INTERDISCI- 
PUNARY  TRAININQ,   AND   CURRICULUM  DEVEL- 
OPMENT". 
ADVANCED  FINANCIAL  DISIKESS  ASSISTANCE 

Sec.  218.  Subsections  (b)(1)  and  (f)  of  sec- 
tion 788B  are  each  amended  by  strUcing  out 
"five"  and  inserting  in  lieu  thereof  "six". 

ORADUATE  PROORAMS  IN  HEALTH 

ADMINISTRATION  . 

Sec.  219.  Section  791(c)(2)(A)(i)  U  amend- 
ed by  inserting  t>efore  the  semicolon  a 
comma  and  "except  that  in  any  ease  in 
which  the  number  of  minority  studeTits  en- 
rolled in  the  gradiMte  educational  programs 
of  such  entity  in  sucA  school  year  will 
exceed  an  amount  eipial  to  45  percent  of  the 
number  of  all  students  that  will  be  enrolled 
in  such  programs  in  stich  school  year,  such 
application  shall  only  be  required  to  con- 
tain assurances  that  at  least  20  individual* 
vHU  complete  such  programs  in  such  school 
year". 

PROORAM  ELIMINATIONS 

Sec.  220.  (a)  Section  703  is  repealed. 

(b)  Section  708(c)  is  repealed. 

(c)  PaH  D  of  title  VII  is  repealed. 

(d)  Section  782  is  repealed. 

(e)  Section  785  is  repealed. 
(f)(1)  Section  788A  U  repealed. 

(2)  The  second  sentence  of  section  788B(a) 
is  amended  by  inserting  "(as  such  section 
was  in  effect  prior  to  October  1,  1985)" 
after  "section  788A". 

(3)  Section  788B(f)  (as  amended  by  section 
218  of  this  Act)  is  further  amended  by  strik- 
ing out  the  last  sentence. 

(4)  Section  788B(h)  (as  amended  by  sec- 
tion 110  of  this  Act)  ii  further  amended— 

(A)  by  striking  out  "and  section  788A"  in 
the  first  sentence;  and 

(B)  by  striking  out  the  second  sentence, 
(g)  Section  789  is  repealed. 

ANALYSIS  OF  FINANCIAL  DISINCENTIVES  IX) 
CAREER  CHOICES  IN  HEALTH  PROFESSIONS 

Sec  221.  By  October  1,  1986,  the  Secretary 
of  Health  and  Human  Services  shall  prepare 
arid  transmit  to  the  Congress  a  report  which 
contains— 

(1)  an  analysis  of  any  financial  ditincen- 
live  to  graduates  of  health  professions 
schools  tohich  affecU  the  specialty  of  prac- 
tice chosen  by  such  graduates  or  the  deci- 
sion of  such  graduates  to  practice  their  pro- 
fession in  an  area  which  lacks  an  adequate 
number  of  health  care  professionals;  and 

(2)  recommendatioru  for  legislation  and 
administrative  action  to  correct  any  disin- 
centives which  are  identified  pursuant  tc 
clause  (1)  and  which  are  contrary  to  the 
achievement  of  national  health  goals,  in- 
cluding recomiTiendations  concerning  the 
appropriateness  of  providing  financial  as- 
sistance to  mitigate  such  disincentives. 

STUDY  ON  COMPUANCE  WITH  SELECTIVE  SERVICE 
ACT 

Sec  222.  The  Secretary  of  Health  and 
Human  Services,  in  cooperation  with  the 
Director  of  Selective  Service,  shall  conduct  a 
study  to  determine  if  health  professions 
schools  are  engaged  in  a  pattern  or  practice 
of  failure  to  comply  with  section  12(f)  of  the 
MUitarv  SeUctive  Service  Act  (SO  U.S.C. 
App.   462(f))  (or  regulations  issued  under 
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such  section/  or  are  engaged  in  a  pattern  or 
practice  oj  providing  loans  or  work  assist- 
ance to  persons  who  are  regvired  to  register 
under  section  3  of  such  Act  (and  any  procla- 
mation of  the  President  and  regulations  pre- 
scribed under  that  section)  and  have  not  so 
registered.  The  Secretary  shaU  complete  the 
study  and  report  its  results  to  the  Congress 
not  later  than  one  year  after  the  effective 
date  of  this  Act 

STUDY  or  THE  ROLS  Or  ALUED  HEALTH 
PEKSONNKL  IN  HEALTH  CARE  DELIVERY 

Sec.  223.  laXl)  The  Secretary  of  Health 
and  Human  Services  shall  arrange  for  the 
conduct  of  a  study  concerning  the  role  of 
allied  health  personnel  in  health  care  deliv- 
ery. The  Secretary  shall  request  the  National 
Academy  of  Sciences  to  conduct  the  study 
under  an  arrangement  under  which  the 
actual  expenses  incurred  by  the  Academy  in 
conducting  such  study  will  be  paid  by  the 
Secretary  and  the  Academy  will  prepare  the 
report  required  by  suluection  <c).  If  the  Na- 
tional Academy  of  Sciences  is  willing  to  do 
so,  the  Secretary  shall  enter  into  such  an  ar- 
rangement with  the  Academy  for  the  con- 
duct of  the  study. 

(2)  if  the  National  Academy  of  Sciences  is 
unwilling  to  conduct  the  study  required  by 
paragraph  11)  under  the  type  of  arrange- 
ment described  in  such  paragraph,  the  Secre- 
tary shall  enter  into  a  similar  arrangement 
with  one  or  more  appropriate  nonprofit  pri- 
vate entities. 

(b>  The  study  required  by  subsection  tal 
shaU- 

tlJ  assess  the  role  of  allied  health  person- 
nel in  health  care  delivery; 

<2)  identify  projected  needs,  availability, 
and  requirements  of  various  types  of  health 
care  delivery  systems  for  each  type  of  allied 
health  personnel; 

13)  investigate  current  practices  under 
which  each  type  of  allied  health  personnel 
obtain  licenses,  credentials,  and  accredita- 
tion; 

(4)  assess  changes  in  programs  and  curric- 
tUa  for  the  education  of  allied  personnel  and 
in  the  delivery  of  services  by  such  personnel 
which  are  necessary  to  meet  the  needs  and 
requirements  identified  pursuant  to  para- 
graph (2):  and 

(SI  assess  the  role  of  the  Federal  State, 
and  local  governments,  educational  institu- 
tions, and  health  care  facilities  in  meeting 
the  needs  and  requirements  identified  pur- 
suant to  paragraph  (2). 

(CI  By  October  1.  1987.  the  Secretary  of 
Health  and  Human  Services  shall  transmit 
to  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  and  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives, and  make  availattle  to  the 
pvMic  a  report— 

(II  describing  the  study  conducted  under 
this  section; 

(21  containing  a  statement  of  the  data  ob- 
tained under  such  study:  and 

(31  specififing  sttch  recommeiuialions  for 
legislation  and  administrative  action  as  the 
Secretary  considers  appropriate. 

KECOVEXY  or  ASSISTANCE  roR  COMMUNrrr 
MEHTAL  HEALTH  CENTERS 

Sec.  224.  (al  Section  211S  is  amended  to 
read  as  follows: 

"RECOVERY 

"Sec.  21tS.  (al  If  any  facility  with  respect 
to  which  funds  have  been  paid  under  the 
Community  Mental  Health  Centers  Act  (as 
such  Act  was  in  effect  prior  to  October  1. 
19811  is,  at  any  time  within  twenty  years 
after  the  completion  of  remodeling,  con- 
struction, or  expansion  or  after  the  date  of 
its  acquisition— 


"(1)  sold  or  transferred  to  any  entity  (Al 
which  would  not  have  been  qualified  to  file 
an  application  under  section  222  of  such  Act 
(as  such  section  was  in  effect  prior  to  Octo- 
ber 1,  19811  or  (Bi  which  is  disapproved  as  a 
transferee  by  the  State  mental  health  agency 
or  try  another  entity  designated  t>y  the  chief 
executii>e  officer  of  the  State,  or 

"(21  ceases  to  be  used  by  a  community 
mental  health  center  in  the  provision  of 
comprehensive  mental  health  services, 
the  United  States  shall  be  entitled  to  recover 
from  the  transferor,  transferee,  or  owner  of 
the  facility,  the  t>ase  amount  prescril)ed  tty 
subsection  (ci(l)  plus  the  interest  (if  any  I 
prescribed  by  subsection  (cl(2). 

"(bl  The  transferor  and  transferee  of  a  fa- 
cility that  is  sold  or  transferred  as  described 
in  subsection  (aidl,  or  the  owner  of  a  facili- 
ty the  use  of  which  changes  as  described  in 
subsection  (al(2).  shall  provide  the  Secretary 
written  notice  of  such  sale,  transfer,  or 
change  not  later  than  10  days  after  the  date 
on  which  such  sale,  transfer,  or  cessation  of 
use  occurs. 

"(cKll  The  base  amount  that  the  United 
States  is  entitled  to  recover  under  subsec- 
tion (al  is  the  amount  t>earing  the  same 
ratio  to  the  then  value  (as  determined  by  the 
agreement  of  the  parties  or  in  an  action 
brought  in  the  district  court  of  the  United 
Stales  for  the  district  in  which  the  facility  is 
situatedl  of  so  much  of  the  facility  as  consti- 
tuted an  approved  project  or  projects  as  the 
amount  of  the  Federal  participation  bore  to 
the  cost  of  the  remodeling,  construction,  ex- 
pansion, or  acquisition  of  the  project  or 
projects. 

"(2l(AI  The  interest  that  the  United  StaUs 
is  entitled  to  recover  under  subsection  (al  is 
the  interest  for  the  period  (if  anyl  described 
in  subparagraph  (Bl  at  a  rate  (determined 
by  the  Secretary!  based  on  the  average  of  the 
bond  equivalent  rates  of  ninety-one-day 
Treasury  bills  auctioned  during  that  period. 

"(Bl  The  period  referred  to  in  subpara- 
graph (Al  is  the  period  beginning— 

"(il  if  notice  is  provided  as  prescribed  by 
sut>section  (bl,  191  days  after  the  date  on 
which  such  sale,  transfer,  or  cessation  of  use 
occurs,  or 

"(HI  if  notice  is  not  provided  as  prescribed 
by  subsection  (bl.  11  days  after  such  sale, 
transfer,  or  cessation  of  use  occurs, 
and  ending  on  the  date  the  amount  the 
United  States  is  entitled  to  recover  is  collect- 
ed. 

"(dl  The  Secretary  may  waive  the  recovery 
rights  of  the  United  States  under  subsection 
(al  with  respect  to  a  facility  (under  such 
conditions  as  the  Secretary  may  establish  by 
regulationi  if  the  Secretary  determines  that 
there  is  good  cause  for  waiving  such  rights. 

"(el  The  right  of  recovery  of  the  United 
States  under  sut>section  (al  shall  not.  prior 
to  judgment,  coristitute  a  lien  on  any  facili- 
ty. "■ 

(bl  In  the  case  of  any  facility  that  was  or 
is  corutructed.  remodeled,  expanded,  or  ac- 
quired on  or  before  the  date  of  enactment  of 
this  Act  or  within  180  days  after  the  date  of 
enactment  of  this  Act,  the  period  described 
in  subsection  (cl(2l(Bi(il  of  section  2115  of 
the  Public  Health  Service  Act  (as  amended 
by  subsection  (al  of  this  section)  shall  begin 
no  earlier  than  181  days  after  the  date  of  en- 
actment of  this  Act 

(cl  The  amendments  made  by  subsection 
(al  of  this  section  shall  not  adversely  affect 
other  legal  rights  of  the  United  States. 
ErrEcnvE  date 

Sec.  225.  (al  Except  as  provided  in  sul>sec- 
tion  (bl,  this  Act  and  the  amendments  and 


repeals  made  by  this  Act  shall  take  effect  on 
October  1,  1985. 

(bid)  The  provisions  of  section  207  of  this 
Act  and  the  amendment  made  by  subsection 
(al  of  such  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act 

(21  The  amendment  made  by  section  209(jl 
ofthU  Act  shaU  take  effect  June  30,  1984. 

(31  The  provisions  of  section  224  of  this 
Act  and  the  amendment  made  by  subsection 
(al  of  such  section  shall  lake  effect  on  the 
date  of  enactment  of  this  Act 

Mr.  WAXMAN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendment  and  the 
House  amendment  to  the  Senate 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  California? 

Mr.  MADIGAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  would  ask  the 
gentleman  from  California  to  explain 
the  amendment  at  the  desk. 

D  1050 

Mr.  WAXMAN.  If  the  gentleman 
will  permit,  this  amendment  is  an 
amendment  that  would  bring  the 
Health  Professions  Training  Assist- 
ance Act  of  1985  to  the  terms  that 
were  agreed  upon  by  the  majority  and 
minority  of  both  this  House  and  the 
other  body. 

Mr.  MADIGAN.  Can  the  gentleman 
assure  me  that  the  objection  of  the 
ranking  minority  member  of  the  Com- 
mittee on  Energy  and  Commerce,  the 
gentleman  from  North  Carolina  [Mr. 
Broyhill].  has  been  addressed  in  this 
amendment? 

Mr.  WAXMAN.  As  I  understood  the 
gentleman's  objection,  there  was  an 
extraneous  matter  in  this  legislation, 
and  we  at  his  request  have  removed 
that  objectionable  provision  from  the 
bill. 

Mr.  Speaker,  on  behalf  of  mytcli  and  my 
diatinguished  colleague  from  Illinois  [Mr. 
MADIGAN],  I  am  pleased  to  present  an 
amendment  to  H.R  2410.  the  Health  Pro- 
fessions Training  Assistance  Act  of  1985 
and  accompanying  Senate  amendment.  The 
amendment  I  am  offering  today  represents 
a  compromise  bctweecn  the  original  bill 
that  passed  the  House  on  July  15.  1985,  and 
S.  1283,  the  companion  legislation  that 
passed  the  Senate  and  was  returned  to  the 
House  as  an  amendment  to  H.R.  2410. 

This  compromise  was  the  result  of 
lengthy  negotiations  Itetween  the  Subcom- 
mittee on  Health  and  the  Environment  and 
the  Senate  Committee  on  Labor  and 
Human  Resources.  It  has  broad  bipartisan 
support.  Approval  of  this  amendment  will 
permit  immediate  consideration  in  the 
Senate  of  this  long-overdue  legislation.  Im- 
mediate action  is  necessary  to  remove  the 
cloud  that  has  been  hanging  over  the  edu- 
cation of  many  students  for  nearly  a  year. 
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This  bill  should  never  have  been  neces- 
sary. Last  year  a  bill  with  similar  provi- 
8ion§  passed  the  Congress  by  an  over- 
whelming,  bipartisan  vote.  Unfortunately, 
the  President  pocket-vetoed  that  legisla- 
tion. This  year  the  President  has  proposed 
to  eliminate  the  educational  assistance  pro- 
grams in  title  VII  of  the  Public  Health 
Service  Act,  citing  the  current  perception 
that  there  is  or  will  soon  be  a  surplus  of 
physicians.  But  this  ignores  the  two  princi- 
pal purposes  of  these  programs:  First,  help- 
ing disadvantaged  students  enter  the  health 
professions;  and  second,  addressing  persist- 
ert  national  personnel  shortages  in  pri- 
mary care,  public  health,  and  preventive 
medicine.  This  legislation  demonstrates 
that  in  spite  of  recognized  increases  in  the 
supply  of  health  professionals,  persistent 
geographic  and  specialty  maldistribution 
problems  warrant  reauthorization  of  title 
VII  programs. 

The  pocket  veto  also  has  threatened  the 
important  loan  programs  in  title  VII.  This 
is  entirely  unreasonable,  since  those  pro- 
grams involve  either  private  money  or  re- 
volving funds  and  can  continue  with  no 
new  Federal  appropriations.  In  addition, 
the  pocket  veto  prevented  from  taking 
effect  nunr:erous  provisions  needed  to 
reduce  student  loan  default  rates  and  to 
strengthen  collection  procedures. 

The  funding  levels  in  this  bill  are  quite 
modest  The  total  authorizations  are  frozen 
at  the  1985  appropriations  level  for  1  year. 
For  the  2  subsequent  years,  funding  is  per- 
mitted to  increase  at  rates  of  2.7  percent 
and  2.3  percent,  respectively,  or  about  one- 
half  of  the  level  estimated  by  the  CBO  as 
necessary  to  continue  current  services. 

The  bill  reflects  more  than  a  ISO  million 
reduction  in  spending  from  the  earlier 
vetoed  bill. 

Mr.  Speaker,  these  important  programs 
have  enjoyed  strong  )>ipartisan  support  in 
the  past  I  hope  that  this  House  will  contin- 
ue that  tradition. 

I  urge  each  Member's  support  for  this 
important  legislation. 

Mr.  Speaker,  the  following  comments  and 
description  are  presented  to  aid  in  the  in- 
terpretation of  this  legislation.  The  same 
material  will  be  included  in  the  RECORD 
when  the  Senate  approves  this  amendment 

COMMENTS  AND  LEGISLATIVE  DESCRIPTION 

This  legislation  reauthorizes  Title  VII  of 
the  Public  Health  Service  Act,  commonly 
referred  to  as  the  health  manpower  law. 
However,  current  law  is  significantly  modi- 
Tied,  recognizing  ^hat  it  is  no  longer  neces- 
sary or  appropriate  for  the  Federal  Govern- 
ment to  provide  incentives  for  training  in- 
creasing numbers  of  health  professionals. 
Instead,  this  revised  version  of  title  VII  is 
focused  on  three  areas: 

First,  student  assisUnce  through  a  Loan 
Guarantee  Program  and  a  limited  federally 
financed  loan  program— neither  of  which 
requires  the  appropriation  of  funds — and 
through  scholarships  and  stipends  to  disad- 
vantaged students.  Management  and  ac- 
countability of  all  student  support  pro- 
grams have  been  clarified  and  strengthed 
to  ensure  timely  payment  of  debts. 


Second,  support  for  programs  designed  to 
encourage  minority  and  disadvantaged  stu- 
dents to  pursue  careers  in  the  health  pro- 
fessions. The  statute  was  amended  to  clari- 
fy that  the  federally  funded  loan  program 
is  only  for  economically  disadvantaiged  stu- 
dents, and  the  Disadvantaged  Assistance 
Program  was  amended  to  direct  20  percent 
of  those  funds  to  stipends  for  students. 

Third,  support  for  primary  care  training 
programs  in  family  medicine,  general  inter- 
nal medicine,  and  general  pediatrics. 

Furthermore,  this  revised  bill  repeals  nu- 
merous obsolete  and  redundant  sections  of 
title  VII  and  the  budget  authority  for  fiscal 
year  1986  is  reduced  by  $31  million  from 
the  authorized  for  fiscal  year  1984,  the 
most  recent  fiscal  year  for  which  funds 
were  authorized  by  this  act 

AUTHORIZATIONS  FOR  APPROPRIATIONS 

This  legislation  is  a  strong  endorsement 
of  the  importance  of  reauthorizing  the  pro- 
grams in  title  VII,  but  Federal  budget  defi- 
cits warrant  freezing  total  funding  at  the 
level  of  the  fiscal  year  1985  appropriation 
for  1  year.  It  is  not  possible  to  provide  for 
continuing  services  at  that  level,  but  fund- 
ing in  the  2  subsequent  years  is  authorized 
to  rise  by  about  one-half  of  the  appropriate 
inflationary  estimates  of  the  Congressional 
Budget  Office.  These  Authorizations  arc 
some  $50  million  below  the  levels  for  com- 
parable years  that  were  in  the  conference 
agreement  that  was  pocket-vetoed  late  in 
1984. 

HEAL  LOAN  PROGRAM 

Under  the  HEAL  Program,  students 
borrow  private,  not  Federal,  funds  from 
commercial  lenders  at  market  rates.  The 
Secretary  maintains  a  student  loan  insur- 
ance fund  with  premiums  charged  to  lend- 
ers, who  pass  on  the  premium  costs  to  the 
student  borrowers.  The  Federal  Govern- 
ment reinsures  the  loan  insurance  pool  and 
would  be  liable  if  the  pool  were  bankrupted 
by  excessive  defaults. 

When  the  reauthorization  of  title  VII  was 
pocket-vetoed,  the  authority  for  issuing 
Federal  guarantees  for  loans  to  new  bor- 
rowers expired.  The  program  was  contin- 
ued into  fiscal  year  1985  with  unused  obli- 
gational  authority  from  previous  fiscal 
years.  There  have  been  numerous  reports 
that  this  balance  will  soon  be  exhausted 
and  no  further  loans  to  new  borrowers 
could  be  made. 

Because  this  program  involves  very  limit- 
ed Federal  expenditures— only  administra- 
tive costs  unlets  the  insurance  fund  were  to 
have  insufficient  funds— and  is  a  critical 
source  of  last-resort  funds  for  many  health 
professions  students,  authority  for  loann 
for  fiscal  year  1985  and  authority  to  carry- 
over unobligated  balances  from  previous 
years  have  been  added.  The  authorized 
level  fur  subsequent  years  was  raised  by 
$25  million  for  fiscal  year  1986,  and  by  $15 
million  for  each  of  the  remaining  2  years. 
If  the  total  amount  of  new  loans  made  and 
insUllments  paid  is  less  than  the  author- 
ized level  for  a  fiscal  year,  the  balance  re- 
maining is  added  to  the  authorized  level  for 
the  next  fiscal  year.  Thus  in  any  year,  the 
ceiling  esUblished  for  that  year  is  the  au- 


thorized amount  for  that  year  plus  any  bal- 
ance carried  over  from  previous  years. 

The  inspector  general  of  the  Department 
of  Health  and  Human  Services  completed 
an  extensive  report  on  the  HEAL  Program 
on  March  22,  1985.  The  report  identified  se- 
rious interrelated  deficiencies  in  program 
operations,  insufTlcient  insurance  premi- 
ums, unnecessary  borrowing  by  students 
and  inefficient  collection  efforts.  A  number 
of  the  inspector  general's  recommendations 
to  improve  collections  and  stabilise  the  in- 
surance pool  are  included  In  this  bill,  in- 
cluding increased  insurance  premiums,  re- 
quiring an  actuarial  analysis  as  a  basis  for 
increases  in  the  insurance  premiums,  nar- 
rowing the  payback  period,  and  allowing 
negative  amortisation.  In  addition,  loan 
disbursements  must  be  issued  Jointly  to  the 
student  and  eligible  institution. 

The  majority  of  the  inspector  general's 
recommendations  can  be  accomplished 
through  regulations,  and  the  Scctctary  of 
Health  and  Human  Services  is  encouraged 
to  implement  those  recommendations  that 
are  consistent  with  the  overall  purpoaes  of 
the  HEAL  Program.  Specifically,  the  fol- 
lowing should  be  incorporated  in  regula- 
tions as  soon  as  possible 

First,  require  financial  aid  ofTlcen  to 
reconcile  information  provided  on  the 
HEAL  application  with  any  prior  loan  ap- 
plication on  file,  and  report  any  discrepan- 
cies found  in  that  examination  which 
cannot  be  reconciled  to  the  lender. 

Second,  allow  borrowers  to  receive  loan 
payments  covering  costs  for  no  more  than 
6  months  at  one  time. 

Third,  formalize  specific  requirements 
for  entrance  and  exit  interviews,  including 
debt  counseling  for  student  borrowers. 

Fourth,  require  lenders  to  inform  bor- 
rowers of  their  loan  balance  and  projected 
payment  for  that  balance  at  least  semian- 
nually. 

Fifth,  require  lenders  to  contact  borrow- 
ers promptly  to  convert  loans  to  repayment 
status. 

Sixth,  require  lenders  to  determine  that 
an  applicant  has  iio  prior  default  on  any 
loan. 

Seventh,  require  lenders  to  use  collection 
practices  which  are  at  least  as  extensive 
and  effective  as  those  used  in  other  collec- 
tions done  by  the  lender.  These  require- 
ments should  Include  at  least  the  use  of  a 
collection  agency— which  may  be  internal- 
and  the  referral  of  delinquent  accounts  to  a 
national  credit  agency. 

The  cost  to  borrowers  who  participate  in 
this  unsubsidized  loan  program  are  sub- 
stantial. At  the  same  time,  it  is  imporUnt 
to  provide  access  to  adequate  capital  for 
health  professions  students  from  limited  fi- 
nancial backgrounds,  who  must  finance  the 
high  cost  of  obtaining  their  professional 
training.  In  order  to  maximize  the  avail- 
ability of  this  essential  program  while 
minimizing  student  indebtedness,  the 
HEAL  Program  should  be  used  only  to 
meet  necessary  educational  expenses.  In 
considering  the  amount  for  which  a  stu- 
dent is  eligible,  the  institution  shall  review 
at  least  the  financial  assistance  available  to 
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the  student  and  the  income  avmilable  to  the 
student  and  to  the  student's  spouse. 

The  vetoed  bill  also  contained  a  provi- 
sion, added  by  Mr.  STOKES  on  the  House 
Floor,  that  would  have  changed  the  way  in 
which  interest  accrues  on  HEAL  loans 
prior  to  the  payback  period,  from  semian- 
nual compound  to  simple  interest.  Some 
banks,  however,  claimed  that  this  provision 
would  threaten  their  continued  participa- 
tion in  the  HEAL  Program  because  of  the 
cost  of  holding  assets  drawing  simple  inter- 
est that  cannot  be  collected  annually.  This 
bill  modifies  the  Stokes  amendment  by  re- 
turning to  semiannual  compounding  but 
lowering  the  interest  rate  form  T-bill  -t-  3V^ 
percent  to  T-bill  -f  3  percent  This  modifi- 
cation was  found  acceptable  because  the 
nranthly  payments  would  be  virtually  the 
same  as  they  would  have  been  under  the 
simple  interest  formula,  thus  accomplish- 
ing Mr.  Stokes'  intent  of  reducing  student 
indebtedness.  This  version  of  the  Stokes 
amendment  was  preferred  by  the  banks 
that  had  raised  concerns  about  simple  in- 
terest and  is  intended  to  assure  their  con- 
tinued participation. 

The  bill  also  incorporates  a  provision  in- 
creasing the  insurance  premium  payable  by 
borrowers  to  cover  the  cost  of  loan  defaults 
and  requiring  a  qualified  public  accounting 
firm  to  evaluate  whether  additional  funds 
are  needed  to  keep  the  fund  solvent  Insur- 
ance premiums  must  be  collected  at  the 
time  the  loan  is  made,  not  over  the  life  of 
the  loan,  so  that  persons  who  ultimately 
default  will  share  equally  in  the  costs  of  in- 
surance. It  is  expected  that  the  Department 
of  Health  and  Human  Services  will  coordi- 
nate better  with  lenders  and  schools  the  on- 
going administration  of  the  HEAL  Pro- 
gram with  respect  to  the  collection  of  delin- 
quent and  defaulted  loans. 

Another  provision  allows  insurance 
funds  to  be  used  for  collection  costs.  It  is 
intended  tliat  this  refers  only  to  those  costs 
incurred  by  the  Federal  Government,  not 
the  coats  incurred  by  lenders.  Lenders  are 
expected  to  make  every  effort  to  collect 
loans  prior  to  requesting  reimbursement 
from  the  insurance  fund.  The  costs  of  such 
collection  activities  are  to  be  borne  out  of 
the  interest  rates  provided. 

To  stimulate  repayment  during  low-earn- 
ing years,  the  prohibition  against  negative 
amortization  is  modified.  The  bill  now 
gives  to  students — not  to  lenders — the 
option  to  elect  a  repayment  schedule  incor- 
porating annual  payments  that  are  less 
than  the  interest  accruing  during  that  year. 

HEALTH  PROrCSSIONS  STUDENT  LOANS 

Under  the  HPSL  Program,  health  profes- 
sions schools  maintain  revolving  funds 
from  which  they  make  loans  at  9  percent 
interest  to  their  students.  Medical  and  os- 
teopathic students  must  meet  a  definition 
of  exceptional  financial  need  to  qualify  for 
these  loans.  Because  no  funds  were  appro- 
priated in  fiscal  year  1984  or  fiscal  year 
1985  for  new  Federal  capital  contributions 
to  the  revolving  funds,  no  new  authoriza- 
tions are  included  at  this  time.  The  bill 
does  provide  that  any  excess  cash  or  other 
funds  returned  to  the  Secretary  from  a 
school  loan  fund  in  any  fiscal  year  are  re- 


quired to  be  available  in  that  and  succeed- 
ing fiscal  years  for  payment  to  other  school 
loan  funds.  To  assist  schools  that  have  rel- 
atively small  revolving  funds,  many  of 
which  also  have  a  high  proportion  of  stu- 
dents from  disadvantaged  backgrounds, 
distribution  of  this  money  is  limited  to 
schools  establishing  loan  funds  in  recent 
years. 

The  bill  includes  last  year's  conference 
provisions  intended  to  improve  loan  collec- 
tions. Schools  may  refer  defaulted  loans  to 
the  Secretary  for  assistance  In  collection. 
Penalty  charges  are  provided  for  when  in- 
stallments are  past  due,  and  detailed  infor- 
mation is  to  be  made  available  to  students 
on  their  loan  obligations.  Health  profes- 
sionals who  have  received  low-interest 
loans  at  public  expense  for  their  education 
must  be  held  to  their  responsibility  to 
repay  their  loans,  and.  in  so  doing,  to  re- 
plenish the  revolving  loan  funds. 

Many  schools  have  commented  that  the 
June  3.  1983.  regulations  regarding  loan 
collection  performance  standards  have 
placed  an  impossible  burden  on  them  by  re- 
defining previously  ambiguous  regulations 
in  ways  that  cannot  now  be  met  Further, 
they  argue  that  they  should  not  be  ex- 
cluded from  the  loan  program  for  previous 
administrative  inadequacies  that  were  not 
monitored  adequately  by  the  Department 
and  for  which  no  corrective  action  was 
ever  recommended  by  the  Department 

Schools  should  be  required  to  do  every- 
thing currently  possible  to  collect  old  loans 
and  come  into  compliance  on  a  reasonable 
timetable.  In  addition,  when  determining 
compliance,  the  Department  should  consid- 
er administrative  problems  beyond  the  con- 
trol of  current  officials  responsible  for  loan 
collection.  Termination  of  a  loan  agree- 
ment with  a  school  benefits  virtually  no 
one  and  may  preclude  needy  students  from 
attending  a  particular  school.  Therefore, 
termination  should  be  reserved  for  recalci- 
trant institutions  that  do  not  make  good 
faith  efforts  to  redress  previous  administra- 
tive shortcomings.  In  particular,  the  De- 
partment should  not  take  measures  that 
would  penalize  future  students  unfairly  by 
terminating  loan  agreements  before  schools 
have  adequate  opportunity  to  bring  their 
collection  procedures  into  conformance 
with  current  regulations.  Thus,  the  bill  in- 
cludes the  conference  provision  requiring 
written  notice  and  a  formal  hearing  before 
an  administrative  law  judge  when  agree- 
ments are  to  be  terminated.  The  bill  also 
includes  a  new  formula  for  determining 
loan  collection  performance  standards.  The 
Committee  on  Labor  and  Human  Re- 
sources and  the  Subcommittee  on  Health 
and  the  Environment  intend  to  monitor  the 
performance  of  the  Department  in  improv- 
ing loan  collections  and  will  consider  the 
need  for  additional  legislation  in  the  future 
if  insufficient  progress  is  made  or  unfair 
procedures  are  applied. 

Under  current  law.  when  a  loan  is  can- 
celed, the  Secretary  is  required  to  pay  the 
schools  its  proportionate  share  of  the  loan. 
The  bill  deletes  this  requirement  but  allows 
schools  to  assess  charges  to  cover  the  costs 
of  insuring  against  cancellation  caused  by 


the  death  or  permanent  and  total  disability 
of  the  borrower.  It  is  intended  that  regula- 
tions implementing  this  charge  will  provide 
for  a  uniform  insurance  program  based  on 
expected  national  rates  of  cancellation, 
rather  than  permit  individual  schools  to  de- 
termine the  charges. 

EDUCATIONAL  ASSISTANCE  TO  INDIVIDUALS  FROM 
DISADVANTAGED  BACKGROUNDS 

The  bill  includes  new  puthority  directing 
that  20  percent  of  the  funds  appropriated 
for  this  program  in  each  fiscal  year  be 
awarded  as  stipends  to  students  who  meet 
the  exceptional  financial  need  criteria  set 
forth  by  the  Secretary  pursuant  to  section 
758  and  who  are  enrolled  at  schools  of 
medicine,  osteopathy,  or  dentistry. 

In  light  of  increasing  tuition  costs  and 
limited  Federal  resources  it  is  appropriate 
to  target  a  portion  of  the  funds  under  this 
program  directly  to  students  in  serious  fi- 
nancial need.  These  funds  are  to  be  utilized 
to  assist  students  in  schools  of  medicine, 
osteopathy,  and  dentistry  in  all  years  of  at- 
tendance. The  stipends  awarded  under  this 
program  are  to  be  awarded  only  to  assist 
students  in  attendance  at  these  schools  for 
the  purpose  of  meeting  the  costs  of  their 
tuition,  books  and  equipment,  and  living 
expenses.  Such  stipends  are  to  be  awarded 
to  needy  students  in  amounts  no  greater 
than  $10,000  per  student  per  year. 

This  new  aspect  of  the  Disadvantaged  As- 
sistance Program  should  be  administered 
by  the  Division  of  Student  Assistance  in 
the  Bureau  of  Health  Professions. 

CAPITATION  SUPPORT  FOR  SCHOOLS  OF  PUBLIC 
HEALTH 

Capitation  support  is  intended  to  create 
incentives  to  address  personnel  shortages 
in  the  various  health  professions.  The  capi- 
tation provisions  for  all  professions  other 
than  schools  of  public  health  have  had  no 
appropriations  authorized  in  recent  years 
because  personnel  needs  appear  to  htive 
been  met  or  3ven  exceeded  in  those  fields. 
Those  provisions  are  repealed  by  the  bill. 

Because  public  health  can  still  demon- 
strate some  shortages,  the  bill  reauthorizes 
appropriations  for  capitation  for  schools  of 
public  health. 

The  schools  have  reported  that  many  stu- 
dents now  must  attend  graduate  school 
part  time  and  that  this  makes  it  difficult 
for  some  schools  of  public  health  tr  meet 
the  capitation  requirements  in  current  law. 
But  since  capitation  is  meant  to  stimulate 
enrollment,  it  would  not  be  appropriate  to 
continue  reauthorizing  appropriations 
while  deleting  or  seriously  weakening  that 
requirement  To  address  the  situation  of 
schools  with  increasing  numbers  of  part- 
time  students,  the  bill  changes  the  method 
of  calculating  a  school's  eligibility.  The 
capitation  requirement  is  expressed  in 
terms  of  "full-time  equivalent"  students  as 
of  1983.  and  calculates  enrollments  using 
the  formula  already  applied  under  section 
770(AK2KA)  of  the  act  This  eliminates  the 
burdensome  aspects  of  the  current  require- 
ment while  continuing  the  encouragment  to 
keep  up  enrollments  that  is  embodied  in 
the  capitation  approach. 
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A  waiver  from  these  requiremenU  exists 
in  the  current  law.  Quality  of  education  is 
essential,  and  when  enrollment  require- 
ments clearly  would  compromise  training 
of  a  limited  number  of  public  health  spe- 
cialists to  meet  documented  needs,  the 
waiver  provision  should  be  utilized.  Howev- 
er, the  waiver  should  not  be  applied  in  a 
way  that  undermines  the  enrollment  re- 
quirement. 

SUPPORT  FOB  PRIMARY  CARE  PROGRAMS  IN 
FAMILY  MEDICINE.  GENERAL  INTERNAL 
MEDICINE,  AND  GENERAL  PEDIATRICS 

Continuing  support  for  these  programs  is 
necessary  because  of  the  difficulty  in  fi- 
nancing primary  care  training  programs 
out  of  patient  care  revenues,  research 
moneys  and  institutional  support  as  other 
departments  and  programs  can  do.  Because 
these  programs  serve  important  national 
health  care  needs  and  cost-containment  ob- 
jectives by  encouraging  medical  students 
into  primry  care  specialties.  This  is  particu- 
larly imporUnt  while  the  method  of  pay- 
ment for  primary  care  services  and  educa- 
tion are  being  revised  to  provide  more 
equity  with  other  specialities.  In  addition, 
schools  should  demonstrate  a  real  commit- 
ment to  primary  care  training  and,  accord- 
ingly, the  bill  instructs  the  Secretary  to 
„ive  priority  to  applicant  institutions  that 
demonstrate  such  commitment.  Because  ex- 
pressions of  commitment  might  vary 
among  programs,  the  bill  leaves  the  defini- 
tion of  commitment  flexible,  to  be  inter- 
preted by  the  SecreUry  taking  into  account 
the  characteristics  of  the  applicant  institu- 
tion and  its  other  training  programs. 

Development  of  adequate  numbers  of 
educators  in  general  internal  medicine  and 
general  pediatrics  is  an  important  a4junct 
to  efforts  to  foster  primary  care  medicine 
through  the  funding  of  residency  programs. 
The  training  of  such  faculty  further  en- 
hp.nces  the  necessary  integration  of  general 
internal  medicine  and  general  pediatrics 
into  traditional  medical  education  training 
programs.  Accordingly,  if  sufficient  funds 
are  available  to  maintain  approved  residen- 
cies, it  would  be  appropriate  for  a  portion 
of  funds  under  section  784  to  be  used  for 
model  faculty  development  programs. 
SUPPORT  FOR  PROGRAMS  IN  GENERAL 
DENTISTRY 
The  need  to  expand  the  number  of  types 
of  programs  to  train  general  dentists  has 
become  clear  in  recent  years.  Accordingly, 
the  bill  expands  the  program  to  include  ad- 
vanced educational  programs,  in  addition 
to  residencies,  and  sets  aside  for  general 
dentistry  7Vi  percent  of  funds  appropriated 
for  programs  in  family  medicine  and  gener- 
al dentistry. 

TWO-YEAR  SCHOOLS  OF  MEDICINE,  INTER- 
DISCIPUNARY  TRAINING.  AND  CURRI- 
CULUM DEVELOPMENT 

It  is  no  longer  appropriate  to  encourage 
additional  conversion  of  2-year  schools  of 
medicine  to  4-year  schools.  Nevertheless, 
some  existing  2-year  schools  require  assist- 
ance in  maintaining  and  improving  their 
programs.  This  is  equally  the  case  for 
schools  that  provide  the  first  2  years  of 
training  as  for  those  that  provide  the  last  2 


years,  and  the  restriction  of  grants  to  only 
the  former  group  was  eliminated.  Because 
of  the  importance  of  certain  improvements 
such  as  medical  libraries  for  schools  with- 
out libraries,  it  should  be  clear  that  grants 
under  this  section  may  be  used  for  con- 
struction and  the  purchase  of  equipment, 
as  well  as  for  other  projects,  in  schools  al- 
ready in  existence. 

This  list  of  24  areas  for  special  projecU 
in  existing  law  provides  insufficient  direc- 
tion to  the  Secretary.  Accordingly,  the  list 
was  reduced  to  five  high-priority  topics. 
One  particular  area  that  needs  greater  em- 
phasis is  training  of  health  professionals  in 
geriatrics  and  the  problems  of  the  elderly, 
as  documented  by  recent  studies.  To  high- 
light this  need  the  bill  specifies  it  in  greater 
detail  and  provides  that  a  specified  portion 
of  appropriations  for  this  section  shall  be 
devoted  to  such  training  and  curriculum 
development 

The  bill  also  incorporates  a  provision  re- 
quiring that  at  least  75  percent  of  amounts 
appropriated  for  special  projects  shall  go  to 
peer-reviewed  applications  from  health  pro- 
fessions schools  and  not  more  than  25  per- 
cent to  other  applicants.  Two-year  schools 
that  are  eligible  for  grants  for  their  mainte- 
nance or  improvement  should  be  consid- 
ered health  professions  schools  for  the 
other  projects  in  this  provision. 

REPEALS 

The  bill  includes  provisions  adopted  in 
the  conference  agreement  repealing  numer- 
ous sections  considered  obsolete  or  redun- 
dant. None  of  the  repealed  authorities 
relate  to  currently  funded  activities  in 
health  professions  training. 

Mr.  MADIGAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table.       ^^^^^^^ 

GENERAL  LEAVE 
Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  considered. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 

FOOD  SECURITY  ACT  OF  1985 
The  SPEAKER.  Pursuant  to  House 
Resolution  267  and  rule  XXIII,  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  2100. 
D  1051 

IN  THE  COMMrrTEE  Of  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  coiisideration  of 
the  bill  (H.R.  2100)  to  extend  and 
revise  agricultural  price  support  and 
related  programs,  to  provide  for  agri- 


cultural export,  resource  conservation, 
farm  credit,  and  agricultural  research 
and  related  programs,  to  continue  food 
assistance  to  low-income  persons,  to 
ensure  consumers  an  abundance  of 
food  and  fiber  at  reasonable  prices, 
and  for  other  purposes,  with  Mr. 
BoNioR  of  Michigan  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  House  rose  on 
Wednesday,  October  2,  title  VA  was 
open  for  amendment  at  any  point  to 
amendments  printed  In  the  Congres- 
sional Record  before  September  24, 
1985,  and  pending  was  an  amendment 
offered  by  the  gentleman  from  Illinois 
[Mr.  Madigan]  on  which  debate  had 
been  limited  to  1  hour,  to  be  equally 
divided  and  controlled  by  the  gentle- 
man from  Texas  [Mr.  de  la  Garza] 
and  the  gentleman  from  Illinois  [Mr. 
Madigan]. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  la  GARZA  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman,  this  is 
our  last  opportunity  to  vote  for  a 
better  price  for  farm  commodities.  If 
we  adopt  the  Madigan  amendment,  we 
are  telling  farmers  across  America 
that  this  farm  bill  will  not  give  you  an 
opportunity  to  improve  farm  conunod- 
ity  prices.  For  those  who  argue  that 
we  ought  to  strike  the  Bedell  provision 
what  they  are  really  arguing  is  for  us 
to  continue  the  same  farm  program 
for  the  next  several  years.  What  they 
are  really  arguing  is  for  us  to  lower 
farm  income.  What  they  are  really  ar- 
guing is  for  us  to  say  that  there  is 
nothing  we  are  going  to  do  to  stop  the 
departure  from  agriculture  of  200,000 
to  500,000  farmers  across  the  United 
States  of  America. 

The  Bedell  referendum  plan  is  the 
last  element  in  this  farm  bill  that 
gives  grain  producers  a  chance  to  vote 
for  a  better  price  for  their  grain  com- 
modities. If  we  vote  this  down,  there  is 
no  alternative.  Keep  that  In  mind. 

Those  who  are  asking  us  to  strike 
this  provision  from  the  bill  are  not  of- 
fering an  alternative  that  does  a  better 
job  of  providing  a  price  for  agricul- 
ture. They  are  here  to  tell  us  that  we 
should  strike  this  and  then  leave  the 
saime  old  stuff  in  place  for  the  next  5 
years.  If  the  same  old  stuff  was  work- 
ing, we  would  not  have  monumental 
farm  debt  out  there  in  farm  country! 
It  is  not  working.  If  we  strike  the 
Bedell  program,  we  tell  folks  that  de- 
terioration of  our  farm  economy  is 
going  to  continue  for  the  next  several 
years. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PENNY.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  BROWN  of  Colorado.  The  gen- 
tleman  might  want   to   look  at  the 
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other  amendments  that  are  in  the 
Record,  because  there  are  alternatives 
offered  that  do  not  run  into  the  major 
problems  that  I  think  this  amendment 
offers. 

Mr.  PENNY.  The  amendment  would 
provide  for  a  better  farm  price.  I  think 
I  might  concur  that  there  are  alterna- 
tives available  to  us.  But  to  my  knowl- 
edge the  amendments  do  not  improve 
farm  income  as  this  amendment 
would.  They  do  not  improve  farm 
income  as  the  Stangeland-Glickman 
approach  would  have.  Any  alternative 
that  is  left  to  us  if  we  strike  Bedell 
from  the  bill  leaves  us  with  a  lower 
income  for  farmers,  a  lower  price. 

Mr.  BROWN  of  Colorado.  I  would 
Just  submit  to  the  gentleman  that  the 
way  this  bill  is  structured  now,  it 
would  eliminate  most  livestock  feeding 
in  the  gentleman's  State  and  transfer 
it  across  the  border  to  Canada.  If  that 
is  an  assistance  to  agriculture  in  any- 
body's book,  I  cannot  believe  it. 

I  ask  the  gentleman  to  take  a  look  at 
the  economics  of  this  bill,  because  it 
will  significantly  reduce  livestock  feed- 
ing in  his  State.  The  bill  will  reduce 
the  price  of  feeder  cattle  and  calves. 
Farmer-feeders  will  face  much  higher 
cost  for  feed  ground  or  mixed  off  the 
farm. 

Mr.  PENNY.  If  I  might  respond, 
livestock  producers  in  my  State  would 
have  an  opportunity  under  this  ap- 
proach to  continue  to  grow  their  grain 
and  to  feed  it  to  their  livestock.  They 
are  not.  as  some  livestock  producers 
are  in  other  regions  of  the  Nation, 
buying  large  quantities  of  grain  or 
feed  for  consumption  on  their  farm. 
We  do  not  have  major  livestock  facto- 
ries in  southern  Minnesota.  We  are 
not  there  with  such  a  large  herd  that 
we  have  to  go  out  and  buy  our  grain, 
for  the  most  part,  to  feed  our  live- 
stock. Our  farmers  could,  under  the 
provisions  of  this  program,  produce 
for  consumption  on  the  farm,  and  that 
is  not  going  to  be  a  detriment  to  them. 
So  livestock  producers  in  Minnesota 
are  going  to  find  that  this  program 
will  get  better  grain  prices  but  will  not 
be  a  detriment  to  the  livestock  indus- 
try. It  may  be  a  detriment  to  the  big- 
gest livestock  operations  in  America, 
but  I  do  not  think  we  ought  to  be 
about  the  business  of  promoting  that 
kind  of  agriculture. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  [Mr.  Latta]. 

Mr.  LATTA.  Mr.  Chairman,  I  had 
the  extreme  pleasure  of  serving  on  the 
Committee  on  Agriculture  when  I  first 
came  to  this  Congress,  and  that  was 
before  the  chairman  or  the  ranking 
minority  member  came  to  the  conmilt- 
tee.  I  have  heard  this  two-price  system 
that  we  now  have  before  us  debated 
many,  many  times,  and  it  was  always 
turned  down,  for  the  very  same  rea- 
sons. So  I  take  this  time  to  point  them 
out.  with  an  inquiry  and  a  colloquy 


with  the  ranking  minority  member, 
whose  amendment  must  pass— suid  I 
emphasize  that:  whose  amendment 
must  pass— or  we  could  very  conceiv- 
ably have  a  two-price  system  for  agri- 
culture in  this  country  that  we  have 
not  adopted  these  many  years. 

Let  me  start  by  asking  the  gentle- 
man who  proposes  the  amendment, 
the  ranking  minority  member  on  the 
committee,  what  this  two-price  system 
actually  means  to.  say.  U.S.  consumers 
versus  foreign  consumers  of  our  U.S.- 
produced  com  and  feed  grains?  Does  it 
mean  higher  prices  for  American  con- 
sumers versus  lower  prices  for.  say.  a 
consumer  in  the  Soviet  Union? 

Mr.  MADIGAN.  The  gentleman  is 
correct  that  our  grain  exports  would 
be  subsidized  so  as  to  sell  lower  in  the 
world  market,  whether  that  was  the 
Soviet  Union.  Canada.  Mexico,  wher- 
ever. The  price  of  our  subsidized  grain 
selling  in  those  markets  would  be  less 
than  the  mandated  price  in  the  domes- 
tic market. 

Mr.  LATTA.  So  the  gentleman  is 
saying  that  even  though  we  are  going 
to  be  producing  this  grain,  that  our 
consumers  across  the  country  would 
have  to  pay  a  higher  price  than  the 
people  who  would  be  purchasing  it  off- 
shore? 

Mr.  MADIGAN.  That  is  correct. 

Mr.  LATTA.  Well,  that  is  going  to  be 
very  hard  to  explain,  and  it  was  pretty 
hard  to  explain  when  I  was  on  the 
Committee  on  Agriculture  when  these 
things  came  up.  that  we  would  have  a 
situation  like  this. 

Mr.  BEDELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LATTA.  No.  I  cannot  yield  now. 
The  gentleman  knows  what  is  in  his 
amendment,  and  so  do  I. 

Mr.  BEDELL.  I  do  not  think  the 
gentleman  does. 

Mr.  LATTA.  I  do  not  yield  to  the 
gentleman  at  this  time.  I  will  be  happy 
to  yield  to  him  if  he  has  something  to 
say,  but  not  at  this  time. 

Let  me  proceed.  I  can  remember 
when  I  was  on  the  Committee  on  Agri- 
culture that  we  had  a  wheat  program 
my  farmers  could  not  and  did  not  sup- 
port. Incidentally.  I  happen  to  repre- 
sent what  I  think  Is  the  best  agricul- 
tural district  in  the  State  of  Ohio,  we 
have  a  lot  of  farmers,  and  they  are 
hurting  financially  and  we  must  do 
something  about  it.  Whether  or  not 
this  is  what  we  want  to  do  about  it  is 
the  question.  Back  in  those  days  farm- 
ers had  to  carry  a  little  card  around  in 
their  pockets  to  indicate  he  was  au- 
thorized to  sell  his  own  wheat.  There 
was  a  great  deal  of  aggravation  and 
unhappiness  with  this  program.  It  was 
so  restrictive  that  a  chicken  farmer  in 
Michigan  sold  out  and  went  to  Austra- 
lia because  of  it. 

Now.  I  am  going  to  ask  the  gentle- 
man whether  or  not  we  are  going  to 
have  a  certificate-type  plan  where  you 
have  to  have  certificates  to  sell  grain 


in  our  domestic  market  versus  the  for- 
eign market  which  we  will  be  subsidiz- 
ing? 

Mr.  MADIGAN.  If  the  gentleman 
will  yield,  if  a  person  participates  in 
the  program,  they  would  get  a  market- 
ing certificate  which  would  allow  them 
to  sell  in  the  domestic  market.  If  they 
choose  not  to  participate  in  the  pro- 
gram, they  could  still  grow  a  commodi- 
ty but  they  could  not  sell  it  Ln  the 
United  States.  They  would  either  have 
to  consume  it  on  their  farm  or  find  a 
way  to  sell  it  outside  the  United  States 
themselves. 

Mr.  LATTA.  So  they  would  still  have 
to  produce  a  certificate  in  order  to  sell 
their  grain  domestically. 

Let  me  just  ask  another  question,  be- 
cause it  has  been  brought  up  here  by 
the  previous  speaker  that  you  could 
still  produce  if  this  bill  passed  as  is, 
without  the  gentleman's  amendment, 
they  could  still  produce  for  livestock 
raised  on  your  own  IsLnd  to  feed  to 
your  own  livestock. 

But  let  me  ask  the  gentleman 
whether  or  not  these  large  cattle  yards 
would  be  able  to  purchase  the  lower- 
priced  feed  to  feed  to  their  cattle  that 
foreign  competitors  would  be  able  to 
purchase? 

Mr.  MADIGAN.  No.  The  gentleman 
is  touching  on  the  objection  of  the 
gentleman  from  Colorado  [Mr. 
BROvn«]  and  others,  that  If  you  were 
not  able  to  grow  as  much  as  you 
needed  for  your  hogs  or  your  cattle  or 
whatever,  you  would  be  obliged  to  buy 
the  higher  priced  U.S.  grain  which 
would  be  selling  to  your  Canadian 
competitor  for  less  money  in  Canada 
than  you  would  have  to  pay  for  it  in 
the  United  States.  The  gentleman  is 
correct. 

Mr.  LATTA.  Everybody  knows  that 
we  have  had  a  problem  with  the  im- 
portation of  pork  from  Canada.  Does 
the  gentleman  mean  to  tell  me  that 
under  this  program  Canadians  would 
be  able  to  buy  the  cheaper  exported 
grain  to  feed  to  their  hogs  and  ship 
these  hogs  produced  with  cheaper  feed 
into  the  United  States. 

Mr.  MADIGAN.  If  the  gentleman 
wUl  yield.  I  will  soon  have  to  reclaim 
the  time  for  other  speakers,  but  the 
gentleman  is  correct,  and  that  is  one 
of  the  objections  being  raised  by  the 
Department  of  Agriculture,  one  of  the 
objections  being  raised  by  the  pork 
producers,  by  the  livestock  Industry 
and  by  others,  and  it  is  also  an  objec- 
tion that  was  raised  yesterday  in  a 
letter  addressed  to  me  from  the  U.S. 
Trade  Representative. 

Mr.  LATTA.  I  have  one  further 
question.  May  I  ask  the  gentleman 
about  the  vote  by  which  this  amend- 
ment came  out  of  the  committee?  Was 
it  a  close  vote,  or  was  it  overwhelming, 
after  members  had  studied  it? 

Mr.  MADIGAN.  It  was  at  one  point 
in  the  committee  defeated  as  a  manda- 
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tory  provision.  It  was  brought  back  as 
a  referendum  provision,  adopted  by  a 
22  to  18  vote,  with  Members  of  both 
parties  voting  on  both  sides  of  the 
question. 

Mr.  LATTA.  Was  the  vote  20  to  18? 

Mr.  MADIGAN.  22  to  18. 

Mr.  LATTA.  22  to  18.  So  it  was  not 
overwhelming.  There  was  quite  a  split, 
politically,  within  the  committee  after 
members  had  studied  it. 

Mr.  MADIGAN.  On  both  sides. 

Mr.  LATTA.  I  thank  the  gentleman 
and  in  conclusion,  I  believe  the  com- 
mittee should  look  at  other  ways  to 
raise  farm  income.  A  good  ethanol  pro- 
gram would  help.  The  Department  of 
Agriculture  estimates  the  export  subsi- 
dies to  be  paid  under  this  plan  could 
reach  $10  billion.  They  could  consider 
giving  this  export  subsidy  to  the 
farmer  rather  than  to  an  exporter. 

Mr.  MADIGAN.  I  thank  the  gentle- 
man from  Ohio. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  English]. 

Mr.  ENGLISH.  Mr.  Chairman,  I 
think  that  we  probably  have  gone 
through  the  Bedell  amendment  to  the 
point  where  most  people  have  a  good 
understanding  of  what  the  issues  are 
that  face  us.  There  have  been  those 
who  are  opposed  to  this  amendment 
and  would  seek  to  strike  it  from  the 
legislation  that  have  cited  various  in- 
stances as  to  why  they  do  not  think 
this  legislation  should  be  included  and 
approved. 

I  would  simply  say  that  the  place  to 
make  those  argimients  are  to  the 
farmers  of  this  Nation.  Let  the  farm- 
ers determine  whether  or  not  they  feel 
that  this  particular  approach  is  one 
that  should  be  followed.  That  is  the 
reason  that  the  bill  as  it  stands  today 
provides  the  farmers  with  the  options. 

It  allows  the  farmers  to  decide.   It 

allows  the  farmers  to  determine  their 

own  fate. 
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That  Is  where  those  who  do  not 
favor  this  approach  for  one  reason  or 
another  should  be  making  the  argu- 
ments. 

I  think  that  for  this  body  to  deny 
those  farmers  the  opportunity  to  vote 
particularly  during  the  times  in  which 
we  are  facing  the  most  serious  finan- 
cial crisis  since  the  Great  Depression.  I 
think  would  do  a  disservice  to  Ameri- 
can agriculture,  certainly  to  the  Amer- 
ican farmer,  and  I  would  dare  say  to 
the  economy  of  this  Nation  in  total. 
Because  if  the  agriculture  situation 
continues  to  deteriorate,  and  If  we  find 
ourselves  in  a  position  in  which  farmer 
income  is  reduced  year  after  year 
through  the  life  of  this  bUl,  there  is  no 
way  that  other  segments  of  this  Na- 
tion's economy  are  going  to  escape. 

I  would  urge  that  this  particular 
amendment  be  defeated. 


Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Mississippi  [Mr.  Franklin]. 

Mr.  PRANKUN.  I  thank  the  rank- 
ing member  on  the  committee  for 
yielding  me  this  time. 

Mr.  Chairman,  I  want  to  commend 
the  chairman  of  the  committee  and  all 
others  for  extending  this  debate  on 
what  I  consider  to  be  the  most  crucial 
issue  of  the  1985  farm  bill. 

Make  no  mistake  about  it.  my  col- 
leagues, this  vote  that  we  will  take 
very  shortly  is  the  crucial  vote  because 
it  determines  the  philosophical  ap- 
proach that  the  United  States  of 
America  is  going  to  take  toward  agri- 
culture for  the  next  5  years.  That  phil- 
osophical question  boils  down,  really, 
to  this:  Are  the  farmers  of  this  coun- 
try going  to  be  able  to  choose  for 
themselves  what  they  can  plant  on 
their  land,  how  productive  they  need 
to  be,  or  are  they  going  to  rely  on  the 
U.S.  Government  to  mandate  to  them 
what  they  can  and  what  they  cannot 
do?  That  Is  the  Bedell  provisions  that 
the  Madigan  amendment  attacks,  and 
I  rise  in  strong  support  of  the  Madigan 
amendment. 

I  have  heard  It  argued  here  through- 
out this  debate  that  we  need  to  take 
those  farmers  out  In  this  country  who 
are  causing  a  problem  and  mandate 
that  they  come  into  the  Government 
program  and  comply  with  that  pro- 
gram. Now  what  that  means,  my 
fellow  colleagues,  is  that  to  be  effi- 
cient and  to  be  productive  in  this 
country  has  now  been  termed  to  be 
bad,  and  that  we  have  got  to  do  some- 
thing about  that.  Because  there  are 
those  who  argue  that  there  are  farm- 
ers In  this  country  who  by  their  effi- 
ciency of  production  are  causing  a 
problem  and  have  to  be  reined  In  and 
mandated  and  controlled  by  the  Gov- 
ernment. That  Is  what  this  amend- 
ment actually  does. 

I  have  to  say  to  you.  my  colleagues, 
that  we  will  change  the  philosophy 
toward  ownership  on  the  farm;  we  will 
change  our  philosophy  toward  the  de- 
cision that  individual  farmer  makes 
when  he  decides  what  he  is  going  to  do 
with  the  resources  he  has  If  we  allow 
this  particular  provision  to  remain  in 
the  agriculture  bill. 

It  has  also  been  argued  that  we  need 
higher  farm  income.  I  do  not  think 
that  there  is  one  member  of  the  Agri- 
culture Committee  or  one  Member  of 
this  great  body  who  does  hot  agree 
with  that  statement  that  we  do  need 
to  have  a  higher  farm  income.  The 
question  is  how  do  we  do  that? 

I  do  not  think  that  we  ought  to  bite 
into  the  shiny  apple  that  the  serpent 
offered  to  Eve  and  to  allow  that  to 
happen  through  a  referendum  that 
promises  all  would  be  devastating  in 
the  outyears.  You  have  heard  the  ar- 
gimients  over  and  over  again  that  in 
the  first  year  the  amount  of  land  that 
has  to  be  set  aside  is  somewhat  limit- 


ed. But  in  the  outyears.  1987,  1988. 
1989.  the  amount  of  land  that  would 
have  to  be  set  aside  by  the  American 
farmer,  manditorily.  where  he  would 
have  no  choice,  is  left  to  the  discretion 
of  the  Secretary  of  Agriculture  and 
would  have  to  come  Into  line  with  the 
amount  of  production  we  need  in  this 
coimtry. 

The  Members  also  heard  that  the 
Department  of  Agriculture  estimates 
in  order  to  get  that  production  In  line 
that  the  set-asides  would  have  to  be 
upward  of  40  or  50  percent  In  those 
outyears.  My  friends,  the  district  that 
I  represent  is  a  rural  district.  It  is  268 
miles  long  and  150  miles  wide.  It  does 
not  have  a  big  city  in  it.  It  is  all  rural, 
small  town  communities.  Those  rural, 
small  town  communities  depend  on  ag- 
riculture almost  totally  for  their  sur- 
vival. Not  only  the  people  who  partici- 
pate directly  In  agriculture,  but  all  the 
subsidiary  input  Industries,  the  feed, 
the  seed  suppliers,  the  fertilizer  deal- 
ers, and  the  agricultural  aviators.  Even 
the  barbers  have  to  depend  on  the 
farm  economy  for  their  survival. 

I  urge  my  colleagues  to  vote  for  the 
Madigan  amendment  so  that  we  can 
hopefully  restore  higher  income  to  our 
American  farmers. 

Mr.  DE  le  GARZA.  Mr.  Chairman.  I 
yield  5  minutes  to  the  author  of  the 
amendment  as  it  appears  In  the  bill, 
the  gentleman  from  Iowa  [Mr. 
Bedell]. 

Mr.  BEDELL.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Chairman,  first  of  aU.  I  want  to 
commend  the  chairman  and  I  want  to 
commend  the  committee  for  the  work 
they  have  done.  I  even  want  to  com- 
mend the  other  side  of  the  aisle.  We 
do  not  agree  on  these  issues,  but  thank 
God  we  live  in  a  country  where  we  can 
debate  what  be  believe.  I  do  not  ques- 
tion their  sincerity  one  bit. 

Yesterday,  the  Governor  of  Iowa  de- 
clared an  economic  emergency  in 
Iowa.  That  is  the  first  time  that  has 
been  done  since  the  Great  Depression. 
Our  committee  has  worked  long  and 
hard  to  try  to  fashion  the  best  farm 
bill  that  we  possibly  could  under  the 
budget  restraints  that  we  face,  and  it 
has  not  been  easy.  I  would  like  to  see  a 
better  farm  bill. 

One  of  the  provisions  in  that  farm 
bill  Is  the  referendum.  There  are  some 
misconceptions  that  I  think  need  to  be 
straightened  out  a  little  bit  in  regard 
to  what  that  would  do.  One  of  them  is 
that  we  would  lose  our  exports.  It  is 
admitted  by  the  Department  that  our 
exports  win  Increase  under  the  Bedell 
amendment  If  we  keep  It  in  the  bill, 
compared  to  if  we  lose  it. 

It  is  said  that  we  would  cause  tre- 
mendous set-asides.  The  fact  is  that 
your  set-asides  are  primarily  depend- 
ent upon  your  exports,  and  if  we  are 
going  to  have  the  strongest  export 
program  we  possibly  can  have,  certain- 
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ly  we  are  doing  everything  we  can  to 
limit  our  exports. 

It  is  said  that  it  would  be  devastat- 
ing to  livestock  producers.  Actually, 
we  are  going  to  have  com  at  $3.25. 
The  average  price  in  next  year's  dol- 
lars of  com  over  the  past  10  years  has 
been  $3.51.  Somebody  tell  me  how  by 
lowering  the  price  from  what  it  has 
been  over  the  last  10  years,  we  are 
going  to  devastate  an  industry.  My 
people  would  tell  you  that  cheap  com 
is  cheap  cattle.  I  believe  that.  I  believe 
that  is  correct.  We  have  got  a  chart 
here  to  show  what  has  generally  hap- 
pened with  com  prices  and  cattle 
prices.  Clearly,  as  com  prices  have 
gone  up,  cattle  prices  have  gone  up. 

Sure,  the  gentleman  from  California 
represents  a  tremendously  big  com- 
mercial feedlot;  they  are  taking  the 
work  away  from  our  farmers  because 
the  cattle  are  moving  there.  They  are 
moving  there  partly  because  of  the 
special  tax  breaks  we  have  given  them, 
and  they  are  moving  there  partly  be- 
cause we  are  selling  them  com  cheap- 
er than  it  costs  our  own  feeders  to 
raise  that  com.  I  do  not  think  that  is 
what  we  want  to  do  for  our  farmers. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BEDELL.  I  will  not  yield.  I  only 
have  a  limited  amount  of  time. 

Mr.  Chairman,  there  are  three 
sources  farmers  have  for  income.  One 
of  them  is  the  domestic  market.  An- 
other is  the  foreign  market.  Another 
one  is  the  Government.  We  are  going 
to  give  them  less  money  from  the  Gov- 
ernment; we  said  that  in  our  budget. 
Foreign  markets  are  in  a  disaster. 
Fanners  are  going  to  get  less  money 
from  the  foreign  markets— no  ques- 
tion. The  only  thing  that  is  left  is  the 
domestic  market.  All  the  provisions  we 
have  say  we  are  going  to  lower  loan 
rates  and  lower  domestic  prices  and 
lower  that  source  of  income. 

Now,  it  may  be  all  right  to  do  that  in 
some  areas  of  the  country,  but  let  me 
tell  you,  in  Iowa,  for  us  to  come  out  of 
this  body  saying  we  are  going  to  lower 
farm  income  of  all  three  sources  of 
income  to  farmers  is  not  what  I  think 
they  expect  this  Congress  to  do. 

Mr.  Chairman,  whenever  auiybody 
proposes  something  different,  there 
are  always  those  people  who  say  it  will 
not  work,  and  it  will  not  work  for  this 
reason;  they  can  always  find  a  million 
reasons  why  it  will  not  work.  I  under- 
stand that  and  I  do  not  doubt  the  sin- 
cerity of  those  people. 
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But,  Mr.  Chairman.  I  think  we  need 
to  look  at  the  alternative.  Agriculture 
is  in  trouble  today.  Without  the  refer- 
endum, the  bill  would  simply  continue 
the  present  program  except  that  it 
would  lower  farm  income  from  where 
it  is  under  the  present  program. 

Somebody  said  that  this  is  a  philo- 
sophical   approach.    That    is    exactly 


right.  This  is  a  philosophical  ap- 
proach, and  the  question  is.  Are  we 
going  to  continue  with  the  program  we 
have  had,  with  the  problems  we  have 
in  agriculture,  or  are  we  going  to  say 
that  we  think  maybe  farmers  ought  to 
have  a  chance  to  vote  to  try  to  help 
themselves  have  a  program  that  would 
cost  the  taxpayers  less  money  and 
would  help  us  to  solve  our  problem? 

Let  us  not  forget  that  it  still  would 
not  take  effect  unless  60  percent  of 
the  farmers  said  that  is  what  they 
want.  When  New  York  City  was  in 
trouble,  I  voted  to  help  them  out  even 
though  it  might  cost  us  some  money. 
The  same  with  Chrysler. 

Mr.  Chairman,  we  are  one  Nation. 
We  are  now  simply  asking  to  give 
farmers  a  chance  to  vote  on  whether 
or  not  they  prefer  a  different  farm 
policy— one,  I  repeat,  that  would 
reduce  Government  cost.  I  plead  with 
the  Members  at  this  time,  with  the 
problems  that  we  have  in  our  rural 
areas,  not  to  turn  their  backs.  Give 
farmers  this  one  opportunity  to  at 
least  have  an  opportunity  to  vote  as  to 
whether  or  not  we  will  have  a  better 
program  for  farmers. 

Mr.  Chairman,  I  urge  Members  to 
stay  with  the  committee  bill.  I  urge 
them  not  to  tum  their  backs  on  the 
farmers  and  knock  out  the  one  oppor- 
tunity we  have  to  try  to  help  agricul- 
ture in  these  most  difficult  times. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  BROWN  of  Colorado.  The  gen- 
tleman made  reference  to  whom  I  rep- 
resent. I  do  not  have  time  yet.  and  I 
hope  to  get  some,  but  very  briefly  the 
gentleman's  representation  of  who  I 
represent  is  not  accurate,  and  I  would 
be  glad  to  fill  the  gentleman  in  on 
that. 

Mr.  BEDELL.  Does  the  gentleman 
not  represent  the  Monf ord  feeders? 

Mr.  BROWN  of  Colorado.  I  repre- 
sent the  eastern  part  of  Colorado,  not 
California,  and  if  the  gentleman  would 
grant  me  time,  I  would  be  happy  to  ex- 
plain why  his  bill  harms  Iowa  live- 
stockmen  and  hurts  his  farmers. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  (Mr.  Bedell] 
has  expired. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Kansas  [Mr.  Roberts! 

Ilr.  ROBERTS.  Mr.  Chairman,  first. 
If  New  York  City  or  the  State  of  Mas- 
sachusetts were  in  the  kind  of  trouble 
that  we  are  experiencing  in  farm  coun- 
try we  would  be  debating  this  issue  for 
months.  I  must  tell  my  colleagues  that 
I  bitterly  resent  this  farm  bill  being 
debated  under  strict  time  limits.  My 
people  are  going  through  extreme 
hardship  and  adversity,  and  I  have  5 
minutes  to  debate  the  bill  that  will 
affect    their   daily   lives   and    pocket- 


books  perhaps  more  than  any  other 
provision.  I  bitterly  resent  that. 

Throughout  this  effort  I  have  felt 
that  a  referendum  on  a  workable 
policy  alternative  was  a  goal  we  should 
explore  fully.  But  I  also  believe  it  is 
absolutely  crucial  that  farmers  and 
ranchers  know  what  we  have  to  live 
with  once  the  speeches  are  over.  The 
times  are  such  in  farm  country  we 
cannot  afford  a  stump  speech  or 
cotton  candy  referendum.  We  have  to 
determine  as  best  we  can  what  the 
producer  has  to  live  with  in  black  and 
white  when  he  signs  up  at  the  local 
ASCS  office.  If  we  are  to  have  a  man- 
datory program  of  supply  manage- 
ment, it  cannot  in  my  judgment  be 
mandatory  for  some  and  voluntary  for 
others.  Given  the  interrelationship  be- 
tween cotton,  rice,  and  especially  soy- 
beans, a  mandatory  program  on  only 
two  commodities— wheat  and  feed 
grains— will  eventually  lead  to  all  sorts 
of  planting  and  cropping  aberrations. 

Now  I  know  the  gentleman  from 
Iowa  has  frozen  the  current  acreage 
base  so  that  that  will  not  happen. 
That  too  will  lead  to  distortions  and 
the  loss  of  individual  cropping  free- 
dom, not  to  mention  the  complete  un- 
doing of  acreage  base  reform  as  spon- 
sored by  the  gentleman  from  Texas 
[Mr.  Stenhom]  and  myself. 

This  program  provides  for  a  loan 
rate  for  wheat  at  $4.50  a  bushel.  Now 
that  is  only  12  cents  above  the  current 
target  price.  We  are  asking  producers 
to  live  with  an  entirely  different  mar- 
keting system  for  only  12  cents.  And  if 
you  discount  the  storage  cost,  it  goes 
down  from  $4.50  to  $4.30;  that  is  8 
cents  below  the  current  target  price.  If 
we  are  going  to  embrace  a  program  of 
strict  supply  management  in  order  to 
guarantee  a  fair  price,  then  we  should 
be  paying  farmers  some  parity  prices. 
That  loan  should  be  at  90  percent  of 
parity  if  we  go  down  this  road. 

Now  the  amount  of  ground  that  the 
farmer  would  have  to  set  aside  in 
order  to  qualify  for  that  $4.50  loan  is 
30  percent  the  first  year,  and  then  up 
to  the  discretion  of  the  Secretary  in 
the  remaining  years.  And  the  Secre- 
tary tells  me  that  that  set-aside  in 
order  to  balance  the  supply  and 
demand  would  be  near  50  percent  of 
the  farmer's  acreage  base.  The  gentle- 
man from  Iowa  [Mr.  Bedell]  says  that 
is  not  true,  he  disagrees,  it  is  not  that 
much,  that  with  mandated  export  sub- 
sidies that  the  USDA  Is  wrong.  I  would 
only  point  out  that  if  export  demand 
follows  our  current  projections,  we  will 
be  taking  under  loan  mountains  of 
grain,  more  mountains  of  grain,  with  a 
corresponding  cost.  In  this  case  we 
have  a  real  difference  of  opinion  to 
say  the  least. 

A  real  problem  occurs  in  allowing 
one  sector  of  our  agriculture  economy 
to  impose  burdens  on  another  sector. 
Farmer  feeders  who  cannot  feed  their 


October  3,  1985 


CONGRESSIONAL  RECORD— HOUSE 


25893 


own  grain  on  the  farm  are  in  a  much 
different  situation  than  anyone  else  in 
the  feeding  business  who  will  have  to 
purchase  their  feed  at  the  higher 
price.  I  suspect  that,  really  given  the 
comparative  advantage  our  feedlots  in 
Kansas  have  gained  in  recent  years,  in 
comparison  to  the  gentleman's  home 
State,  this  bill  could  be  called  the  Iowa 
Feedlot  Restoration  Act  of  1985. 

The  USDA  estimates  that  if  this 
provision  becomes  law,  there  will  be  a 
14-percent  decline  in  the  red  meat  in- 
dustry. Again  I  know  that  the  gentle- 
man from  Iowa  [Mr.  Bedell]  dis- 
agrees, but  that  is  the  estimate.  If  that 
is  the  case,  then  this  bill's  theme  song 
will  be  "Mamas,  Don't  Let  Your 
Babies  Grow  Up  To  Be  Cowboys." 

Now,  suppose  in  a  farm  family  we 
have  one  youngster  working  down  at 
the  conunercial  feedlot.  another  is  in 
the  local  implement  dealership,  and 
another  is  on  the  home  place.  One 
youngster  would  be  getting  a  $4.50 
loan— he  deserves  more  than  that 
really— minus  the  storage.  But  that 
legislated  price  may  be  at  the  expense 
of  his  other  two  brothers.  If  this  legis- 
lation has  a  pocketbook  impact  on  the 
livestock  industry,  then  our  cowboys 
at  least  ought  to  have  a  right  to  vote. 
In  this  provision  we  mandate  the 
Secretary  of  Agriculture  to  match 
unfair  trading  practices  with  our  sur- 
plus grain  or  with  payments.  How  does 
the  Secretary  do  this?  Well,  we  do  not 
tell  him  how  or  at  what  cost;  we  just 
say,  "Do  it.  Mr.  Secretary."  And  we 
have  the  CBO,  the  Congressional 
Budget  Office,  to  say  that  it  will  cost 
less  money. 

Now,  the  gentleman  from  Iowa  [Mr. 
Bedell]  has  emphasized  that  the 
USDA  is  wrong,  and  others  have  said 
CBO  is  vague  to  say  the  least.  Let  us 
try  "PRE"— that  is  the  Pat  Roberts  es- 
timate. We  have  1.8  billion  bushels  of 
wheat  in  surplus.  The  world  price  is 
estimated  to  be  as  low  as  $2  a  bushel. 
Take  the  difference  between  that 
price  and  the  $4.50  loan  rate,  and  we 
have  a  subsidy  cost  of  at  least  $2.6  bil- 
lion for  wheat.  The  "PRE"  does  not 
include  com.  What  we  have  proposed, 
then,  is  to  take  that  $4.50  grain  under 
loan  in  the  front  door  and  then  man- 
date to  the  Secretary  of  Agriculture  to 
kick  that  same  surplus  out  the  back 
door. 

I  have  not  even  touched  on  the  prop- 
osition that  we  can  somehow  impose 
section  22  authority  to  impose  a  50- 
percent  tariff  on  imports  of  all  grain 
products  coming  into  this  country.  But 
even  those  sanctions  would  not  be  suf- 
ficient. If  the  world  price  for  wheat 
stood  at  $2.50,  a  50-percent  tariff 
would  price  foreign  wheat  at  $3.75, 
and  that  is  still  below  the  loan  level  in 
this  bill. 

Let's  talk  aiwut  somethinK  not  men- 
tioned before  during  the  debate,  enforce- 
ment. These  certificates  will  have  to  be 
handled   by  every   processor,  flour  miller. 


baker,  or  anyone  who  buys  grain  domesti- 
cally. Keeping  track  and  making  sure  that 
fraud  and  abuse  is  kept  to  a  minimum  will 
be  a  real  burden  to  the  USDA. 

Say  you  are  a  farmer  feeder  and  you  gen- 
erally purchase  grain  from  your  neighbor 
to  guarantee  your  feed  supply.  Home 
^rown  is  your  cost  of  production.  More 
than  home  grown  is  $4.50.  Haul  a  load  of 
grain  at  a  handshake  price  with  your 
neighbor  and  you  are  subject  to  a  civil  pen- 
alty in  an  amount  three  times  the  loan  rate 
and  your  acreage  bane  is  reduced  for  next 
year.  Who  enforces  this  and  at  what  cost? 
It's  not  spelled  out. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  [Mr.  Rob- 
erts] has  expired. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
would  ask  my  leader  for  1  additional 
minute. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
have  very  little  time  remaining,  but 
since  the  gentleman  from  Missouri 
[Mr.  Ejierson]  has  indicated  he  will 
not  need  all  of  his  time,  I  do  yield  1 
additional  minute  to  the  gentleman 
from  Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
thank  the  gentleman,  and  I  thank  my 
colleague,  the  gentlemaui  from  Missou- 
ri. 

I  will  not  have  time  to  go  into  all  the 
additional  points  in  regard  to  what  I 
think  the  fanner  would  face  at  the 
ASCS  office,  but  I  want  to  talk  a  little 
bit  about  this  referendum,  or  farmers 
and  ranchers  having  a  voice  in  their 
destiny.  They  did  that  when  they 
elected  us  to  do  this  job.  If  this  is  a 
good  idea  because  we  have  not  done 
our  job  well  or  late  or  because  of  dif- 
ferences of  opinion,  then  it  should  also 
be  a  good  idea  in  regard  to  the  deficit 
or  the  proposed  tax  bill.  Let  the  tax- 
payer decide  every  2  years  how  much 
in  taxes  he  is  going  to  pay. 

In  earlier  debate,  the  chairman  of 
the  committee,  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  said  the  situ- 
ation in  farm  country  is  so  serious  we 
cannot  afford  to  gamble,  that  my  mar- 
keting loan  concept  was  too  risky.  The 
gentleman  from  Washington  [Mr. 
Foley],  the  recognized  godfather  of 
the  very  best  farm  program  legislation 
we  have  on  the  books,  underscored  the 
need  for  stability  and  predictability.  If 
the  marketing  loan  was  unpredictable, 
this  program  is  a  virtual  land  mine. 
Where  are  those  voices  today? 

It  is  not  predictable.  This  referen- 
dum occurs  every  2  years.  Can  we  see  a 
referendum  every  2  years,  given  the 
adversity  we  are  going  through  and 
the  strong  differences  of  opinion  all 
throughout  farm  country  on  what  we 
need  to  do? 

At  least,  if  the  farmer  would  vote  the 
program  in  we  should  keep  it  intact  for  4 
years.  But  that  is  not  the  point.  The  point 
is  that  every  Memer  of  this  House  knows 
full  well  the  President  is  going  to  veto  this 
bill  if  Mr.  Bedell's  referendum  is  includ- 
ed.   Democrat    members    have    stated    in 


public,  that  different  agriculture  interests 
need  not  worry,  that  the  referendum  will  be 
dropped  in  conference. 

So.  you  see  you  don't  have  to  answer  the 
tough  questions  I  have  raised.  But  the 
farmer  would  have  to  live  with  them.  We 
don't  even  have  to  vote  on  the  proposed 
program.  We  only  vote  on  the  referendum. 
Why  not  a  truth  in  referendum.  Vote  on 
the  program,  up  or  down.  But.  that  will  not 
be  the  case. 

In  closing.  I  thank  the  gentleman  from 
Iowa.  He  has  offered  his  program  in  good 
faith.  We  both  share  concern  and  fear  re< 
garding  what  is  happening  to  our  people. 
But,  in  the  case  of  the  gentleman's  proposi- 
tion, I  fear  this  is  not  an  expedition  that 
will  open  up  new  frontiers  of  price  and 
profit  but  a  referendum  that  will  lead  ui 
into  a  box  canyon  with  no  way  out. 

Mr.  Chairman.  I  urge  my  colleagues 
to  vote  for  the  Madigan  motion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  [Mr.  Rob- 
erts] has  expired. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
North  Carolina  [Mr.  Rose]. 

Mr.  ROSE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

We  have  just  heard  two  of  the  most 
sincere  and  intelligent  Members  of 
this  body  express  entirely  opposing 
views  on  a  very  controversial  piece  of 
legislation.  As  a  member  of  the  Com- 
mittee on  Agriculture.  I  watched  the 
Bedell  amendment  take  effect  and 
shape  and  finally  come  to  be  marginal- 
ly adopted  by  the  Agriculture  Commi^ 
tee.  It  did  not  win  by  any  landslide, 
nobody  has  been  here  to  say  that,  but 
it  did  represent  the  hard  work  and  the 
thinking  of  a  great  number  of  our  col- 
leagues who  thought  this  was  some- 
thing that  was  worth  trying. 

I  am  always  saying.  "If  it  ain't  broke, 
don't  fix  it."  I  say  that  alwut  the  pro- 
grams from  my  area.  But  something  is 
clearly  broke  in  the  area  that  this 
amendment  addresses,  and  I  would  in 
all  sincerity  urge  that  my  colleagues  In 
the  House  give  the  Bedell  provision  a 
chance  and  vote  down  the  Madigan 
amendment. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Missouri  [Mr.  Eicerson]. 

Mr.  EMERSON.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment  of- 
fered by  the  gentleman  from  Illinois 
[Mr.  Madigan]  to  strike  the  Bedell 
mandatory  certificate  program.  I  also 
want  to  associate  myself  with  the  re- 
marks of  the  able  ranking  minority 
member  of  the  Conmiittee  on  Agricul- 
ture and  all  that  he  has  said  about 
this  proposal.  The  gentleman  is  aliso- 
lutely  correct,  in  my  view. 

This  particular  option  of  the  Bedell 
language,  however  attractive  it  might 
appear  at  first  glance,  would  be  devas- 
tating to  the  agriculture  economy. 
Now.  that  is  what  my  farmers  tell  me. 
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Sure,  it  will  increase  income  to  produc- 
ers on  the  acres  they  produce,  but 
they  will  be  planting  on  a  greatly  re- 
duced number  of  acres.  More  money 
on  a  smaller  production  base  is  not  the 
answer  and  really  does  not  provide 
more  income  overall,  as  the  propo- 
nents of  Bedell  argue. 

Additionally,  the  farm  community, 
quite  realistically,  includes  more  than 
just  wheat  and  com  farmers.  Seed,  fer- 
tilizer, and  implement  dealers  are  a 
part  of  that  community,  too.  So  are 
red  meat  producers.  So  are  the  produc- 
ers of  a  myriad  of  other  commodities. 

If  this  program  is  enacted,  the  large 
reductions  in  com  and  wheat  produc- 
tion necessary  to  make  this  program 
work,  would  be  financially  disastrous 
to  this  other  group  that  is  so  affected 
by  farm  policy.  If  these  businesses 
leave  the  rural  conununity.  they  take 
with  them  jobs,  tax  bases,  and  services 
vital  to  rural  America. 

If  Members  do  not  want  to  believe 
me  on  that  subject  or  if  they  do  not 
want  to  believe  my  farmers,  the  £>es 
Moines  Register,  a  highly  respected 
newspaper  in  the  State  of  Iowa,  from 
whence  comes  the  author  of  the  lan- 
guage we  are  seeking  to  strike,  says  so 
itself,  and  I  wish  to  quote  from  an  edi- 
torial in  that  newspaper.  Granted  this 
newspaper  is  referring  to  the  proposal 
offered  by  the  gentleman  from  Iowa 
who  serves  in  the  other  body.  The  gen- 
tleman from  Iowa  who  serves  in  this 
body  says  that  they  are  two  different 
proposals,  but  there  are  great  similari- 
ties in  the  two  proposals,  and  in  that 
regard  I  wish  to  include  a  comparison 
of  the  two  proposals: 

SmiLARmss  Between  Bedell  and  Harkin/ 
Alexander 

Both  mandatory  control  programs.  The 
Bedell  provisions  are  a  back-door  mandatory 
control  program.  The  name  may  be  differ- 
ent—National Marketing  Certificate  Pro- 
gram—but the  Intent  Is  the  same:  anyone 
who  doesn't  comply  with  Its  "mandatory 
controls"  could  not  sell  in  the  U.S. 

Both  Include  producer  referendums.  A 
producer  regardless  of  size  gets  one  vote. 
Some  producers  have  a  much  greater  stake 
in  this  mandatory/voluntary  control  deci- 
sion than  other  producers  and  this  degree  of 
interest  Is  not  reflected  in  the  referendum 
in  Bedell. 

Both  harm  the  export  market  for  agricul- 
tural commodities.  Neither  program  con- 
tains any  export  promotion  programs.  This 
is  not  surprising  because  it  would  be  Impos- 
sible to  promote  the  sale  of  $4.50  or  $5.00 
wheat  in  export  markets. 

Both  would  require  subsidies  of  $5-$7  bil- 
lion each  year  to  maintain  exports  at  a  con- 
stant level. 

Given  the  level  of  the  loan  rates  in  both 
proposals,  there  is  little  question  that  the 
government  will  eventually  assume  owner- 
ship of  all  output  which  can't  be  sold  do- 
mestically. 

Similar  implications  for  the  livestock  in- 
dustry—the other  half  of  agriculture:  Peed 
costs  will  rise,  livestock  producers  (beef, 
pork,  poultry)  have  no  vote  in  either  refer- 
endum. 


I  will  quote  from  the  editorial  in  the 
Des  Moines  Register,  as  follows: 

Psst.  Hey.  you  on  the  combine.  How  ak>out 
a  guaranteed  price  for  com  of  $3.60  a 
bushel?  How  about  almost  $7  for  soyl>eans. 
And  it  won't  cost  the  taxpayers  a  thing. 

Such  a  deal!  No  wonder  Senator  Tom  Har- 
kln's  proposed  farm  bill  is  a  hit  among  coun- 
try singers.  It's  a  quick,  simple  answer  to 
farm  problems,  and  It's  temptingly  different 
from  existing  law,  which  hasn't  exactly 
brought  prosperity  to  the  Com  Belt. 

Unfortunately,  in  concentrating  on  the 
single  goal  of  raising  commodity  prices, 
some  other  things  are  sort  of  brushed  over— 
the  rights  of  land  owners,  higher  food 
prices,  possible  devastation  of  the  livestock 
industry,  the  withdrawal  of  U.S.  agriculture 
from  world  markets. 

The  proposal  is  to  raise  commodity  prices 
by  limiting  production.  That  would  be  done 
with  mandatory  acreage  reductions,  if  a  SO- 
percent  majority  of  producers  approved  in  a 
referendum.  For  the  minority  whose  oper- 
ations might  be  imperiled  by  acreage  reduc- 
tions—too t>ad. 

To  maintain  the  price  levels  envisioned, 
the  legislation  would  necessitate  that  about 
30  percent  of  the  com  acreage  and  40  per- 
cent of  the  soybean  acreage  be  Idled.  It 
would  be  like  PIK  every  year.  A  third  of 
rural  America  would  be  shut  down,  perma- 
nently. 

Not  many  farmers  would  be  content  oper- 
ating at  30  percent  under  capacity  for  long. 
The  legislation  would  be  an  incentive  for 
farms  to  get  bigger. 

The  most  basic  problem  is  the  difficulty  In 
maintaining  a  domestic  price  for  commod- 
ities that  is  substantially  above  the  world 
market  price. 

Aside  from  forfeiting  the  export  market 
and  destroying  export-related  jobs,  there 
would  be  a  tendency  for  livestock  and  poul- 
try production  to  shift  abroad,  where  feed 
costs  would  be  lower. 

Either  that  or  the  domestic  livestock  in- 
dustry would  have  to  l)e  protected.  One  pro- 
tectionist measure  would  lead  to  another. 

There  also  would  be  an  incentive  for  live- 
stock producers  to  switch  to  alternative  feed 
sources.  Just  as  the  soft-drink  industry 
switched  from  sugar  to  com  syrup  when 
price  supports  forced  U.S.  sugar  prices  sub- 
stantially above  world  prices.  What  would 
high  com  price  supports  do  to  the  econom- 
ics of  com  syrup?  Of  corn-based  ethanol? 

Along  with  the  question  of  freedom  of 
choice  vs.  mandatory  production  controls, 
the  plan  has  too  many  unexplored  side  ef- 
fects. It  could  create  as  many  problems  as  it 
solved. 

The  clincher  Is  to  look  at  existing  pro- 
grams, such  as  those  for  sugar  and  tobacco, 
that  feature  high  price  supports  and  manda- 
tory production  controls. 

Harkln's  legislation  is  billed  as  the  way  to 
save  the  family  farm,  but  existing  programs 
like  it  tend  to  work  mostly  to  the  advantage 
of  landlords  or  big  operators. 

There  aren't  any  easy  solutions  to  big, 
complex  problems. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Missouri  [Mr.  Volkmer]. 

Mr.  BEDELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman,  I  think 
it  ought  to  be  pointed  out  that  that 
same  Des  Moines  Register  to  which 


the  gentleman  referred  ran  a  poll,  and 
their  poll  in  the  State  of  Iowa  showed 
that  by  a  2-to-l  margin  Iowa  farmers 
preferred  a  mandatory  program  as 
compared  to  what  is  now  in  the  bill. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Iowa  for 
that  observation. 

I  would  just  like  to  say  to  the  House 
that  it  has  been  my  pleasure  to  work 
with  the  gentleman  from  Iowa  [Mr. 
Bedell]  on  the  incorporation  of  this 
provision  in  the  farm  bill,  and  I 
strongly  urge  all  Members  to  vote 
against  the  Madigan  amendment.  I, 
for  one,  would  have  much  preferred  to 
have  the  mandatory  program  that  I 
had  offered  as  an  amendment.  The 
program  of  the  gentleman  from  Iowa 
that  is  in  the  bill  is  really  a  compro- 
mise. It  is  a  compromise  between  what 
is  in  the  bill  as  present  law  and  what 
some  of  us  feel  would  have  been  much 
better  for  agriculture,  that  is,  higher 
prices  for  reduced  production. 

We  were  unable  to  get  that.  This  is 
something  that  perhaps  we  can  take 
back  to  our  farmers  and  say,  "Look,  we 
have  at  least  got  you  a  little  bit  higher 
price." 

The  provisions  in  the  present  bill  do 
not  provide  for  higher  income:  in  fact, 
they  are  lower  cash  prices  each  year 
for  the  next  4  years.  The  Bedell 
amendment  would  provide  a  stabilized 
higher  income  for  farmers. 

I  say  let  the  farmers  decide.  Let 
them  have  a  choice.  That  is  all  we  are 
asking,  that  the  farmers  have  a  choice 
whether  they  want  to  go  for  reduced 
production  and  higher  income— higher 
net  income,  if  you  figure  it  out— or  all- 
out  production,  as  the  administration 
has  proposed,  at  lower  prices. 

D  1130 

Now  the  gentleman  who  has  offered 
the  amendment  to  strike  is  the  same 
gentleman  who  offered  H.R.  1420  to 
the  House  Agriculture  Committee 
which  was  the  administration  propos- 
al. Under  that  proposal,  which  is  basi- 
cally the  Bamey  Frank  amendment  on 
target  prices  that  this  House  over- 
whelmingly rejected,  the  administra- 
tion had  proposed  that  farm  income 
go  down  each  year  dramatically,  at 
least  10  percent  a  year,  until  by  the 
end  of  4  years  we  had  a  market  clear- 
ing price.  What  is  a  market  clearing 
price?  Four  dollars  for  beans  is  what 
they  want.  How  much  for  com?  Less 
than  $2  is  what  they  want.  How  much 
for  wheat?  Around  $2.25. 

How  many  farmers  will  we  have?  We 
will  clear  the  market  maybe  of  some  of 
our  commodities,  but  we  are  going  to 
clear  this  country  of  a  lot  more  farm- 
ers unless  we  have  the  Bedell  amend- 
ment and  give  the  option  to  the  farm- 
ers to  vote  on  it. 

If  we  had  followed  this  administra- 
tion, and  if  we  follow  the  gentleman 
from  Illinois,  we  are  going  to  have 
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about  50  percent  fewer  farmers  in  this 
country  at  the  end  of  the  next  4-year 
period. 

Mr.  Chairman,  before  I  yield  back 
the  balance  of  my  time,  I  would  like  to 
emphasize  that  for  those  who  are 
budget  conscious,  the  Bedell  amend- 
ment saves  more  on  the  budget  than 
what  is  in  the  bill  than  any  other  pro- 
gram. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  [Mr. 
StangelandI. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  rise  in  support  of  the  Madigan 
amendment. 

First,  let  me  My  that  no  Member  is  more 
aware  of  the  current  agricultural  crisis  be- 
cause I  am  one  of  the  few  Members  of  this 
body  who  came  to  Congress  as  a  hands-on, 
practicing  family  farmer. 

1  have  good  friends  who  I  know  are  just 
as  sincere  in  their  convictions  and  who 
support  a  mandatory  controls  referendum. 
Many  of  them  worked  very  closely  with  me 
and  strongly  supported  my  "marketing 
loan"  amendment  with  deficiency  payments 
"targeted"  to  family-siied  farms— Mr. 
DORGAN  of  North  Dakota,  Mr.  PENNY  of 
Minnesota,  Mr.  DASCHLE  of  South  Dakota, 
and  Mr.  GLICKMAN  of  Kansas,  just  to  name 
a  few. 

I  deeply  respect  each  of  these  Members' 
convictions  and  intentions.  But  I  must  sin- 
cerely disagree  with  them  that  the  answer 
to  our  problems  rests  with  mandatory  Gov- 
emment  controls. 

We  must  not  seek  what  may  seem  a 
tempting,  short-term  fix  that  in  truth  will 
destroy  all  future  hope  and  opportunity  for 
America's  family  farmers. 

The  debate  on  the  1985  farm  bill  was 
launched  over  6  months  ago  with  the  re- 
lease of  the  administration's  proposed  farm 
plan.  I  have  vehemently  opposed  the  ad- 
ministration's 1985  farm  bill  proposals  be- 
cause I  believe  they  would  be  disastrous  for 
my  Minnesota  producers  and  all  of  Ameri- 
can agriculture. 

But  those  who  actually  believe  that  we 
can  turn  our  backs  completely  on  the 
export  market  by  implementing  mandatory 
Government  controls  are  pursuing  just  as 
narrow  and  shorUighted  a  course  as  the 
Reagan  plan  which  assumes  all  of  our 
problems  can  be  solved  by  the  export 
market. 

Either  one  of  these  plans— the  adminis- 
tration's naive  "free  market"  ideology  and 
the  mandatory  control  advocates'  "no 
market"  ideology— would  most  certainly 
put  American  agriculture  on  a  sure  fire 
course  for  self-destruction. 

There  is  no  question  that  strict  mandato- 
ry production  controls  would  ultimately 
raise  farm  prices.  But  would  it  be  worth 
permanently  retiring  50  percent  of  the  rich- 
est cropland  in  the  world?  Saying  goodbye 
to  our  hard-earned  export  markeU?  Dash- 
ing any  hopes  for  significant  market 
growth  in  the  future?  Adding  American  ag- 
riculture to  the  list  of  slowly  dying  U.S.  in- 


dustries that  have  already  conceded  defeat 
to  foreign  competition?  I  don't  think  so. 

I  wish  I  knew  for  sure  just  what  these 
proposed  mandatory  controls  would  mean 
for  our  farmers.  For  instance,  1  have  seen 
conservative  estimates  showing  that  5  years 
of  40  to  45  percent  mandatory  set-asides 
for  wheat  would  still  not  permit  us  to  reach 
a  desired  level  of  ending  stocks.  Yet  the  au- 
thors of  mandatory  control  programs  in 
the  House  Agriculture  Committee  argue 
that  35  percent  set-asides  will  be  sufficient 
And  believe  it  or  not.  I've  got  people  back 
in  my  home  State  of  Minnesota  who  actual- 
ly tell  farmers  they  will  only  have  15  per- 
cent set-asides. 

Who  am  I  to  believe?  More  to  the  point, 
who  should  my  farmers  believe?  Is  it  15,  35, 
or  more  than  50  percent  of  their  farmland 
that  my  producers  are  going  to  be  forced, 
by  law,  to  lay  idle  for  the  next  5  years  and 
beyond? 

Regarding  exports,  the  mandatory  con- 
trols approach  raises  even  more  questions. 
On  the  one  hand,  I  hear  the  authors  in  the 
Agriculture  Committee  admit  that  manda- 
tory controls  would  guarantee  our  fanners 
the  role  of  residual  supplier  in  the  world 
market.  In  other  words,  every  foreign 
buyer  would  first  go  to  Argentina,  Austra- 
lia, Canada,  France,  and  anyone  else  with 
grain  to  sell,  and  only  then— after  they  had 
exhausted  every  other  possible  source- 
would  they  turn  to  the  United  States  to  sat- 
isfy any  remaining  grain  needs.  Yet  even 
though  some  are  forthcoming  enough  to 
admit  their  proposal  would  make  America's 
farmers  the  world's  residual  supplier,  there 
are  people  in  Minnesota  telling  my  farmers 
that— believe  it  or  not— our  exports  would 
not  be  affected  due  to  Government  subsi- 
dies. 

Don't  they  realize  we  already  have  a 
"bonus  bushel"  program  in  place  that,  so 
far,  has  proven  more  of  an  embarrassment 
thar  a  cureall?  Even  if  it  could  be  made  to 
wotK,  how  long  will  the  American  people 
put  up  with  the  Government  subsidizing 
grain  so  it  is  cheaper  in  Moscow  than  Min- 
neapolis? How  long  will  farmers  be  content 
to  see  the  Government  operate  a  farm  pro- 
gram that  devotes  billions  of  dollars  in  sub- 
sidies for  Caigill,  or  the  Soviet  Union,  or 
any  other  exporter  or  foreign  buyer? 

The  fact  of  the  matter  is  that  once  we  go 
the  route  of  mandatory  Government  con- 
trols in  agriculture  there  is  no  turning 
back.  There  are  hundreds  of  millions  of 
acres  of  potential  cropland  in  Argentina 
and  Brazil  that  is  just  waiting  to  go  Into 
production  should  we  foolishly  try  to  artifi- 
cially price  ourselves  out  of  the  export 
market  Once  these  acres  begin  to  be 
cropped  they  will  be  permanent,  and  this 
additional  production  from  Argentina, 
Brazil,  and  other  countries  will  perpetually 
displace  our  farmer's  exports  for  decades 
into  the  future. 

Make  no  mistake  about  it— going  the 
route  of  mandatory  controls  for  just  1  year 
would  do  more  damage  to  our  farmers' 
future  export  opportunities  than  all  past 
agricultural  embargoes  combined.  Members 
of  both  political  parties  have  often  spoke 
about  the  long-term  damage  previous  em- 


bargoes have  done  to  our  reputation  as  a 
reliable  supplier.  We  repeatedly  cite  the 
historical  evidence  showing  how  the  Soviet 
Union,  Japan,  and  others  channeled  their 
purchases  and  agricultural  investments  to 
other  food-selling  nations  for  one  reason— 
because  our  credibility  as  a  reliable  suppli- 
er had  been  impaired.  What  do  the  propo- 
nents of  mandatory  controls  honestly  think 
our  export  customers  will  do  when  we  de- 
liberately step  away  from  the  export 
market  and  convert  American  agriculture 
into  a  strictly  domestic  industry?  By  the 
time  we  calculate  the  amount  of  foreign 
capital  that  will  begin  flowing  into  the  cul- 
tivation of  additional  land  in  Argentina, 
Brazil,  and  our  other  export  competitors, 
our  present  share  of  the  world  export 
market  will  be  an  irretrievable  memory  of 
the  past 

And  to  those  who  claim  that  the  referen- 
dum contained  in  the  committee  bill  is  not 
mandatory,  that  sort  of  ridiculous  analogy 
is  like  saying  Jimmy  Carter  would  have 
merely  imposed  a  "voluntary"  Soviet  grain 
embargo  had  he  allowed  fanners  to  sell  in 
the  Soviet  market  but  not  in  our  own. 
There  is  no  choice  to  be  made  by  fanners 
under  this  program.  As  important  as  the 
export  market  is  to  U.S.  grain  farmers,  by 
preventing  them  from  selling  one  kernel  in 
our  own  country  if  they  choose  to  export, 
you  have  left  them  with  no  alternative  but 
to  abide  by  the  mandatory  restrictions 
handed  down  from  Washington. 

I  realize  that  much  of  the  disagreement 
over  the  mandatory   controls   issue  bolls 
down  to  personal  philosophy— but  I  find  it 
difficult  to  understand  how  the  proponenU 
of   mandatory   Government   controls   can 
place   their    toUl    confidence    In   "pointy 
headed  bureaucrata"  in  Washington  dictat- 
ing how   farmers,  by  law,  must  manage 
their  fanning  operations.  In  other  words, 
do  they  really  believe  that  the  same  Gov- 
emment  which  in  the  past  has  imposed  em- 
bargoes, put  foreign  policy  considerations 
ahead  of  agriculture,  pursued  high  interest 
rate  Federal  Reserve  Board  policies,  run  up 
$200  billion  deflciU.  and  created  a  burden- 
some overvalued  dollar  is  now  going  to  be 
trusted  to  solve  all  of  agriculture's  prob- 
lems by  dictating  to  Farmers:  First  what 
crops  they  can  plant;  second,  how  much 
they  can  plant;  third,  the  amount  they  can 
harvest;  and  fourth,  where  and  to  whom 
they  can  sell.  To  sincerely  believe  that  the 
same  Government  responsible  for  screwing 
up  American  agriculture  is  now  going  to  be 
suddenly  transformed  into  the  total  salva- 
tion of  our  fanners  Is  almost  laughable, 
except    that    the    true    result   of   running 
American  agriculture  by  Government  fiat 
is  enough  to  make  all  of  us  cry. 

I  am  convinced  that  the  imposition  of 
mandatory  Government  controls  would 
permanently  condemn  American  agricul- 
ture to  the  same  plight  as  the  slowly  dying 
U.S.  industries  that  have  already  with- 
drawn and  conceded  defeat  to  foreign  com- 
petition. 

Farmers  are  not  quitters.  Most  have  had 
to  fight  for  everything  they've  got  But  they 
want  to  see  our  Government  start  implc- 
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mentinf  policies  like  the  "marketing  loan" 
that  work  for  them  when  competing  in  the 
world  market,  instead  of  embargoes,  an 
overvalued  dollar,  or  mandatory  controls, 
which  only  further  jeopardize  farm  exports 
and  work  against  the  interest  of  family 
farmers  and  all  of  rural  America. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Iowa  [Mr.  LiGHrrooT]. 

Mr.  UGHTPOOT.  Mr.  Chairman, 
for  a  week  now  this  body  has  been  de- 
bating the  merits  of  a  variety  of  pro- 
posals for  a  new  farm  bill.  This  is  by 
no  means  the  beginning  of  the  debate, 
but  a  culmination  of  months  of  some- 
times agonizing  negotiation,  compro- 
mise and  soul  searching.  This  has  been 
a  long  road  where  the  continued  prob- 
lems on  the  farm  serve  as  a  constant 
reminder  that  the  action  we  take  here 
today,  this  week,  must  realistically  and 
responsibly  address  these  concerns.  As 
happens  with  any  attempt  to  respond 
to  major  problems,  there  are  delays 
and  there  is  the  inertia  of  the  system 
which  prolongs  a  final  decision.  While 
this  process  has  dragged  on,  the  emo- 
tionalism of  the  issue  has  built  along 
with  it.  In  the  past  few  weeks,  we've 
seen  people  from  the  entertainment 
industry  and  others  far  removed  from 
agriculture  espouse  the  merits  of  this 
or  that  farm  plan.  Though  I  respect 
and  appreciate  the  vital  role  they  have 
played  in  getting  the  message  across 
that  this  country's  farm  problems  are 
real  and  widespread,  they  are  simply 
not  qualified  to  set  the  agenda  for  this 
farm  bUl  debate.  I  would  suggest  to 
those  entertainers  who  advocate  a 
mandatory  farm  program  to  apply  the 
same  standards  to  their  industry.  How 
would  it  be  if  the  United  States  dictat- 
ed what  bookings  could  be  accepted, 
dictated  that  next  year  those  bookings 
will  be  decreased  by  40  percent  and 
dictated  what  price  they  would  receive 
for  their  work?  I  suggest  that  all  the 
amplifiers  at  the  Farmaid  Concert 
would  have  clicked  off. 

I  think,  more  than  anything  else, 
the  strong  emotions  surrounding  the 
farm  crisis  brings  into  sharp  focus  our 
responsibilities  here— to  keep  a  cool 
head,  and  not  to  make  bad  decisions  in 
the  face  of  bad  times.  I  think  we're 
seeing  a  congressional  response  fueled 
by  that  emotion  and  I'm  not  convinced 
that  this  response  in  the  best  interest 
of  this  country's  farmers. 

As  a  part  of  the  Agriculture  Commit- 
tee's farm  bill,  we're  being  asked  to  ap- 
prove a  referendimi  where  the  coun- 
try's farmers  would  be  voting  on  man- 
datory controls  in  exchange  for  a 
guaranteed  price  for  their  feed  grains. 
My  first  problem  with  this  part  of  the 
bill— and  I  have  several— is  the  conten- 
tion that  it  is  a  voluntary  program.  I 
have  to  wonder  how  voluntary  a  deci- 
sion it  is  when  a  choice  not  to  partici- 
pate would  in  effect  be  a  choice  to  for- 
feit the  ability  to  sell  on  the  domestic 
market.  A  farmer  couldn't  even  sell  to 


his  next  door  neighbor.  I  object  not  to 
the  idea  of  a  referendum,  but  to  the 
consequences  of  this  particular  refer- 
endum. In  the  past,  I've  supported  a 
number  of  referendums  for  corn,  soy- 
beans, beef,  and  pork.  I  will  support 
more  in  the  future. 

The  proposal  also  leaves  a  series  of 
unanswered  questions.  For  example, 
there  is  the  suggestion  that  the  plan 
will  increase  the  value  of  our  exports 
by  some  15  percent.  With  many  na- 
tions in  the  world  already  underselling 
us  at  current  prices,  I  have  heard  no 
convincing  argument  to  lead  me  to  be- 
lieve that  this  portion  of  the  bill 
would  do  anything  but  aggravate  this 
situation.  By  the  same  token,  I  chal- 
lenge you  to  show  me  how  American 
agriculture  is  to  survive  without  a 
strong  export  market.  This  is  not  a 
risk  we  should  be  willing  to  take  in 
times  where  our  balance  of  trade 
stands  at  record  deficits. 

Nor  do  I  believe  that  we  should 
stand  up  here  and  pit  one  segment  of 
the  agricultural  economy  against  the 
other.  As  we  watch  beef  producers 
taking  losses  of  over  $100  per  head  and 
more,  we're  seriously  considering  a 
plan  which  would  guarantee  a  sub- 
stantial increase  in  their  production 
costs.  Also,  the  Congressional  Budget 
Office  estimates  that  set-asides  of  corn 
acreage  would  have  to  reach  40  per- 
cent to  maintain  the  prices  in  the 
Bedell  section  of  the  bill,  seriously  af- 
fecting farm  equipment  and  fertilizer 
dealers,  and  the  countless  other  rural 
business  that  are  so  essential  to  the 
agricultural  equation. 

On  the  issue  of  increased  farm 
income,  I've  seen  reports  that  on  a 
100-acre  com  base  at  the  average  Iowa 
per  acre  land  cost,  this  plan  will  actu- 
ally yield  less  net  income  than  our 
present  program.  Tell  me  this  is  an  im- 
provement. Even  if  there  were  to  be  a 
net  gain  in  the  first  year  of  the  pro- 
gram, as  we  continue  in  the  succeeding 
years  to  cut  back  our  production  to 
meet  the  commodity  surplus  cap,  how 
many  farmers  do  you  know  that  can 
survive  on  a  40-percent  reduction  of 
their  productive  capacity? 

As  I  told  you  at  the  outset,  I  have 
listened  to  and  participated  in  this 
debate  for  months.  I  have  met  regular- 
ly with  every  conceivable  farm  and 
commodity  group  and  have  heard 
their  stories  and  positions.  Some  of 
them  supported  this  proposal,  many 
did  not.  I  have  the  greatest  respect 
and  admiration  for  my  colleague  from 
Iowa,  Mr.  Bedell,  and  I  know  that  he 
is  doing  what  he  feels  is  the  best  thing 
for  the  farmer  in  Iowa  and  in  this 
country.  I  also  appreciate  the  dedica- 
tion and  sincerity  of  the  various 
groups  participating  in  this  debate. 
What  I  hear  from  them,  what  I  hear 
from  the  Agriculture  Committee,  and 
what  I  hear  from  the  farmers  and 
mainstreet  businesses  in  my  district- 
regardless    of    their    position— is    do 


something,  anything.  They  are  abso- 
lutely right,  and  we  must  heed  that 
call.  But  our  responsibiltiy  is  to  do 
what  is  right,  what  most  likely  will 
create  the  circumstances  under  which 
our  agricultural  economy  and  the 
farmer  who  turns  its  giant  wheel,  will 
survive.  For  the  reasons  I've  stated,  I 
do  not  feel  that  the  Bedell  proposal 
offers  the  likelihood  that  we  will  ac- 
complish those  ends.  The  agricultural 
industry  is  not  an  island  off  by  itself, 
unaffected  by  the  forces  of  national  or 
world  economies.  We  know  that  now 
more  than  ever.  Just  as  I  know  that 
agriculture  does  not  exist  in  a  free 
world  market  and  could  not  survive  if 
stripped  totally  and  immediately  of 
Government  support,  I  am  equally 
convinced  that  a  dramatic  increase  in 
Government  intervention  is  not  the 
solution. 

Agriculture's  problems  will  not  be 
solved  by  the  consequences  of  a  single 
farm  bill,  but  its  continued  decline  can 
be  assured  by  the  actions  we  take  here 
today.  We  must  have  an  agricultural 
policy  that  does  not  take  away  from  us 
our  ability  to  respond  to  the  forces  of 
trade  and  commerce.  We  must  have  an 
agricultural  policy  that  does  not  deny 
farmers  the  ability  to  creatively  and 
independently  market  their  commod- 
ities. And  we  must  have  an  agricultur- 
al policy  that  supports  prices  in  the 
worst  of  circumstances  and  frees  the 
farmer  to  take  advantage  of  the  best 
of  circumstances.  And  I  don't  believe 
Congressman  Bedell's  plan  allows  us 
to  meet  these  Important  goals. 

However,  with  the  rejection  of  man- 
datory controls,  we  are  not  left  with- 
out an  option.  The  Agriculture  Com- 
mittee has  given  us  the  opportunity  to 
address  those  concerns  I  just  men- 
tioned through  another  part  of  its  bill. 
Although  this  plan  is  not  without  its 
own  problems,  it  will  supply  the  neces- 
sary support  in  the  short  run  without 
eliminating  our  options  in  the  longer 
term.  This  approach  could  be  substan- 
tially improved  by  an  increase  In 
target  prices  for  corn  to  somewhere 
around  the  $3.50  Mark,  and  I  would 
support  a  clean  amendment  to  that 
effect. 

But  our  efforts  to  defend  rural 
America  must  not  end  there.  We  must 
muster  the  courage  and  take  the  re- 
sponsibility to  address  those  forces 
which  have  done  more  to  burden  the 
American  farmer  than  anything  else. 
We  have  a  Federal  deficit  that  is  an 
outrage,  a  trade  policy  that  is  about  as 
predictable  and  consistent  as  the  Iowa 
weather,  and  a  farm  credit  system 
that  is  reeling  under  record  losses. 

Beyond  this  farm  bill,  here  is  where 
our  task  lies.  And  without  addressing 
these  parallel  challenges,  our  efforts 
here  today  might  well  be  in  vain.  The 
greatest  mistake  we  could  make  is  to 
put  into  place  a  policy  that  would  fur- 
ther tie  our  hands  as  we  attempt  to 
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make  responsible,  long  range,  funda- 
mental Improvements  in  agriculture. 

America  was  not  built,  nor  will  she 
prosper  in  the  future  if  we  turn  away 
from  the  basic  principles  of  free  men 
and  women  working  in  a  free  society. 
A  government  that  guarantees  that 
one  will  never  fail  is  one  that  guaran- 
tees that  one  will  never  succeed.  Our 
farmers  and  our  Nation  deserve  more 
than  that. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  in 
order  to  facilitate  the  debate  for  the 
rest  of  the  day,  I  ask  unanimous  con- 
sent that  the  remainder  of  the  bill 
after  this  title  be  printed  in  the 
Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  text  of  the  remainder  of  the  bill 
following  title  VA  is  as  follows: 

TITLE  Vt— COTTON 

LOAN  RATES,  TAROET  PRICES,  AND  ACREAGE  LIMI- 
TATION AND  LAND  DIVERSION  PROGRAMS  FOR 
THE  IMS  THROUGH  1990  CROPS  OF  UPLAND 
COTTON 

Sec.  601.  Effective  only  for  the  1986 
through  1990  crops  of  upland  cotton,  section 
103  of  the  Agricultural  Act  of  1949  (7  V.S.C. 
1444)  is  amended  by  adding  at  the  end  there- 
of the  following: 

"(i)  Notwithstanding  any  other  provision 
of  law— 

"LOANS 

"ID  The  Secretary,  on  presentation  of 
warehouse  receipts  reflecting  accrued  stor- 
age charges  of  not  more  than  sixty  days, 
shall  make  available  for  each  of  the  1986 
through  1989  crops  of  upland  cotton  to  pro- 
ducers nonrecourse  loans  for  a  term  of  ten 
months  from  the  first  day  of  the  month  in 
which  the  loan  is  made  at  such  level,  per 
pound,  as  will  reflect  for  Strict  Low  Mid- 
dling one-and-one-sixteenth-inch  upland 
cotton  (micronaire  3.5  through  4.9)  at  aver- 
age location  in  the  United  States  the  smaller 
of  (A)  85  per  centum  of  the  average  price 
(weighted  by  market  and  month)  of  such 
quality  of  cotton  as  quoted  in  the  designated 
United  States  spot  markets  during  three 
years  of  the  five-year  period  ending  July  31 
in  the  year  in  which  the  loan  level  is  an- 
nounced, exclttding  the  year  in  which  the  av- 
erage price  was  the  highest  and  the  year  in 
which  the  average  price  was  the  lowest  in 
such  period,  or  (B)  90  per  centum  of  the  av- 
erage, for  the  fifteen-week  period  beginning 
July  1  of  the  year  in  which  the  loan  level  is 
announced,  of  the  five  lowest-priced  growths 
of  the  growths  quoted  for  Middling  one-and- 
threethirty-seconds-inch  cotton  C.I.F.  north- 
em  Europe  (adjusted  dovmward  by  the  aver- 
age difference  during  the  period  April  IS 
through  October  15  of  the  year  in  which  the 
loan  is  announced  betvjeen  such  average 
northern  European  price  quotation  of  such 
quality  of  cotton  and  the  market  quotations 
in  the  designated  United  States  spot  mar- 
kets for  Strict  Low  Middling  one-and-one- 
sixteenth-inch  cotton  (micronaire  3.5 
through  4.9)).  If  for  any  crop  the  average 
northern  European  price  determined  under 
clause  (B)  of  the  first  sentence  of  this  para- 
graph is  less  than  the  average  United  States 
spot  market  price  determined  under  clause 
(A)  of  the  first  sentence  of  this  paragraph, 
notwithstanding  the  foregoing  provisions  of 
this  paragraph,  the  Secretary  may  increase 


the  loan  level  to  such  level  as  the  Secretary 
may  deem  appropriate,  not  in  excess  of  the 
average  United  States  spot  market  price  de- 
termined under  clause  (A)  of  the  first  sen- 
tence of  this  paragraph.  In  no  event  (other 
than  as  provided  in  the  next  sentence)  shall 
the  loan  level  for  a  crop  of  upland  cotton  be 
less  than  95  per  centum  of  the  loan  level  for 
the  preceding  crop  of  upland  cotton  as  com- 
puted without  regard  to  any  adjustment 
made  under  the  next  sentence.  If  the  Secre- 
tary determines  that  the  world  price  of 
upland  cotton  is  below  the  loan  level  com- 
puted under  the  foregoing  provisions,  the 
Secretary  shall  reduce  the  loan  level  so  com- 
puted to  a  level  the  Secretary  determines 
necessary  for  upland  cotton  to  be  competi- 
tive in  domestic  and  export  markets,  except 
that  the  amount  of  the  redu4:tion  shall  not 
exceed  20  per  centum  of  the  loan  level  that 
would  have  been  in  effect  but  for  this  sen- 
tence. The  loan  level  for  any  crop  of  upland 
cotton  shall  be  determined  and  announced 
by  the  Secretary  not  later  than  November  1 
of  the  calendar  year  preceding  the  market- 
ing year  for  which  such  loan  is  to  be  effec- 
tive, and  such  level  shall  not  thereafter  be 
changed  Nonrecourse  loans  provided  for  in 
this  subsection,  on  request  of  the  producer 
during  the  tenth  month  of  the  loan  period 
for  the  cotton,  shall  be  made  available  for  an 
additional  term  of  eight  months,  except  that 
such  request  to  extend  the  loan  period  shall 
not  be  approved  in  a  month  when  the  aver- 
age price  of  Strict  Low  Middling  one-and- 
one-sixteenth-inch  cotton  (micronaire  3.5 
through  4.9)  in  the  designated  spot  markets 
for  the  preceding  month  exceeded  130  per 
centum  of  the  average  price  of  such  quality 
of  cotton  in  such  markets  for  the  preceding 
thirty-six-month  period 

"UMITED  GLOBAL  IMPORT  QUOTA 

"(2)  Whenever  the  Secretary  determines 
that  the  average  price  of  Strict  Low  Mid- 
dling one-and-one-sixteenth-inch  cotton  (mi- 
cronaire 3.5  through  4.9)  in  the  designated 
spot  markets  for  a  month  exceeded  130  per 
centum  of  the  average  price  of  such  quality 
of  cotton  in  such  markets  for  the  preceding 
thirty-six  months,  notuHthstanding  any 
other  provision  of  law,  the  President  shall 
immediately  establish  and  proclaim  a  spe- 
cial limited  global  import  quota  for  upland 
cotton  subject  to  the  following  conditions: 

"(A)  The  amount  of  the  special  quota  shall 
be  equal  to  twenty-one  days  of  domestic  mill 
consumption  of  upland  cotton  at  the  season- 
ally adjusted  average  rate  of  the  most  recent 
three  months  for  which  data  are  available. 

"(B)  If  a  special  quota  has  been  estab- 
lished under  this  paragraph  during  the  pre- 
ceding twelve  months,  the  amount  of  the 
quota  next  established  hereunder  shall  be  the 
smaller  of  twenty-one  days  of  domestic  mill 
consumption  calculated  as  set  forth  in  sub- 
paragraph (A)  or  the  amount  required  to  in- 
crease the  supply  to  130  per  centum  of  the 
demand 

"(C)  As  used  in  subparagraph  (B),  the 
term  'supply'  means,  ujing  the  latest  official 
data  of  the  Bureau  of  the  Census,  the  De- 
partment of  Agriculture,  and  the  Depart- 
ment of  the  Treasury,  the  carryover  of 
upland  cotton  at  the  beginning  of  the  mar- 
keting year  (adjusted  to  four-hundred-and- 
eighty-pound  bales)  in  which  the  special 
quota  is  established  plits  production  of  the 
current  crop,  plus  imports  to  the  latest  date 
available  during  the  marketing  year,  and 
the  term  'demand'  means  the  average  sea- 
sonally adjusted  annual  rate  of  domestic 
mill  consumption  in  the  most  recent  three 
months  for  which  data  are  available,  plus 
the   larger   of  average   exports   of  upland 


cotton  during  the  preceding  six  marketing 
years  or  cumulative  exports  of  upland 
cotton,  plus  outstanding  export  sales,  for  the 
marketing  year  in  which  the  special  quota  is 
established 

"(D)  When  a  special  quota  is  established 
under  the  provisions  of  this  paragraph,  a 
ninety-day  period  from  the  effective  date  of 
the  proclamation  shall  be  allowed  for  enter- 
ing cotton  under  such  quota. 
Notwithstanding  the  foregoing  provisions  of 
this  paragraph,  a  special  quota  period  shall 
not  be  established  that  overlaps  an  existing 
quota  period 

"TARGET  prices 

"(3)(A)  The  Secretary  shall  make  payments 
available  for  each  of  the  1986  through  1990 
crops  of  upland  cotton  to  the  producers  on 
each  farm  at  a  rale  equal  to  the  amount  by 
which  the  higher  of— 

"(i)  the  average  market  price  per  pound  re- 
ceived by  farmers  for  upland  cotton  during 
the  calendar  year  that  includes  the  first  five 
months  of  the  marketing  year  for  such  crop, 
as  determined  by  the  Secretary,  or 

"(ii)  the  loan  level  determined  under  para- 
graph (1)  for  such  crop, 

is  less  than  the  established  price  per  pound 
times  in  each  case  the  farm  program  acreage 
for  upland  cotton  (determined  in  accord- 
ance uiith  paragraph  (5)  or  (8)(C),  but  in  no 
event  on  a  greater  acreage  than  the  acreage 
actually  planted  to  upland  cotton  for  har- 
vest), multiplied  by  the  program  yield  for 
the  farm  for  upland  cotton  (determined  in 
accordance  with  paragraph  (7>). 

"(B)(i)  The  established  price  for  the  1986 
and  1987  crops  of  upland  cotton  shall  be  81 
cents  per  pound  Subject  to  the  provisions  of 
clause  (ii),  the  established  price  per  pound 
for  upland  cotton  for  each  of  the  1988,  1989, 
and  1990  crops  shall  be  not  less  than  90  per 
centum  of  the  United  States  average  cost  of 
production  per  pound  for  the  three  crop 
yean  immediately  preceding  the  crop  year 
before  the  crop  year,  based  upon  ther:  cur- 
rent total  economic  cost  calcvlatiOTU  of  the 
Economic  Research  Service  of  the  Depart- 
ment of  Agriculture. 

"(ii)  In  no  event  shall  the  esUMished  price 
for  a  crop  of  upland  cotton  be  lets  than  95 
per  centum  of  the  esUMished  price  for  the 
preceding  crop,  nor  may  the  Secretary  set 
the  established  price  for  the  1988,  1989,  or 
1990  crop  of  upland  cotton  at  a  level  leu 
than  the  level  for  the  preceding  crop  of 
upland  cotton  unleu  the  Secretary  certifies 
to  Congress  at  the  time  the  Secretary  an- 
nounces the  program  for  the  crop  that  the 
cost  of  production  for  such  crop  of  upland 
cotton  for  all  producers,  as  estimated  by  the 
Economic  Research  Service  of  the  Depart- 
ment of  Agriculture  in  consultation  with  the 
National  Agricultural  Cost  of  Production 
Standards  Reinew  Board  uktt  be  S  per 
centum  below  the  cost  of  production  for  the 
preceding  crop  of  upland  cotton  for  all  pro- 
ducers. 

"(C)  Notwithstanding  the  foregoing  provi- 
sions of  this  subsection,  if  the  Secretary  ad- 
justs the  loan  level  for  a  crop  of  upland 
cotton  in  accordance  toith  the  fourth  sen- 
tence of  paragraph  (1)  or  the  loan  level  for 
the  crop  before  such  odjustTnent  is  estab- 
lished at  a  level  below  tO.55  per  pound  the 
Secretary  shall  provide  emergency  compen- 
sation by  increasing  the  established  price 
payments  for  upland  cotton  by  such  ainount 
as  the  Secretary  determines  necessary  to 
provide  the  same  total  return  to  producers 
as  if  the  adjustment  in  the  loan  level  had 
not  been  made  or  as  if  the  reduction  in  the 
loan  level  before  such  adjustment  to  a  level 
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below  tO.SS  had  not  occurred,  and  any  pay- 
ments under  this  subparagraph  shall  not  be 
included  in  the  payments  subject  to  limita- 
tions under  the  proirisiOTis  of  section  1011  of 
the  Food  Security  Act  of  1985. 

"mVESTORV  CONTROL  AND  ACREAOE  REDUCTION 

"<4)(A)li}  With  respect  to  a  crop  of  upland 
cotton,  if  the  Secretary  estimates  (not  later 
than  November  1  of  the  year  before  the  cal- 
endar year  in  which  the  crop  is  to  be  har- 
vested) that,  in  the  al>sence  of  an  acreage  re- 
duction program,  the  quantity  of  upland 
cotton  on  hand  in  the  United  States  on  the 
last  day  of  the  marketing  year  for  the  crop 
will  exceed  one-third  of  the  quantity  of 
upland  cotton  that  the  Secretary  estimates 
will  be  used  domestically  and  for  export 
during  the  marketing  year  for  such  crop, 
then,  in  order  to  reasonably  ensure  making 
progress  toward  achievement  of  the  goal  set 
forth  in  clause  liiJ,  the  Secretary  shall  estab- 
lish— 

"ID  a  limitation  on  acreage  planted  to 
upland  cotton  in  accordance  with  subpara- 
graph (Bt:  and 

"(It)  if  the  Secretary  determines  that  such 
acreage  limitation  program  will  not  achieve 
such  goal,  a  payment-in-kind  land  diversion 
program  in  accordance  with  subparagraph 
IC). 

"<iit  The  goal  referred  to  in  clause  (it  is 
that  the  quantity  of  upland  cotton  on  hand 
on  the  last  day  of  the  marketing  year  for 
such  crop  will  not  exceed  one- third  of  the 
amount  of  the  crop  that  the  Secretary  esti- 
mates will  be  used  domestically  and  for 
export  during  that  marketing  year. 

"(iiiJ  In  no  event  may— 

"(V  the  acreage  limitation  for  a  crop  with 
respect  to  any  farm  exceed  25  per  centum  of 
the  upland  cotton  crop  acreage  base  for  that 
farm  for  that  crop;  nor 

"till  acreage  diverted  from  production  for 
a  crop  under  the  payment-in-kind  land  di- 
version program  urith  respect  to  any  farm 
exceed  25  per  centum  of  the  upland  cotton 
crop  acreage  base  for  that  farm  for  that 
crop. 

"IBHx)  If  an  upland  cotton  acreage  limita- 
tion is  announced  under  subparagraph  lAJ, 
such  limitation  shall  be  achieved  by  apply- 
ing a  uniform  percentage  reduction  to  the 
upland  cotton  crop  acreage  base  for  the  crop 
for  each  cotton-producing  farm. 

"Hi)  A  number  of  acres  on  the  farm  deter- 
mined by  dividing  (I)  the  product  obtained 
by  multiplying  the  numl>er  of  acres  required 
to  be  unthdraivn  from  the  production  of 
upland  cotton  times  the  numt>er  of  acres  ac- 
tually planted  to  upland  cotton,  by  (IP  the 
number  of  acres  authorized  to  be  planted  to 
upland  cotton  under  the  limitation  estab- 
lished by  the  Secretary  shall  be  devoted  to 
conservation  uses,  in  acconiance  with  regu- 
lations issued  by  the  Secretary,  that  will 
ensure  protection  of  such  acreage  from 
weeds  and  trtnd  and  water  erosiOTL  The 
number  of  acres  so  determined  is  hereafter 
in  this  subsection  referred  to  as  reduced 
acreage'. 

"(Hi)  The  Secretary  may  permit,  subject  to 
such  terms  and  conditions  as  the  Secretary 
may  prescribe,  all  or  any  part  of  the  reduced 
acreage  to  be  devoted  to  sweet  sorghum,  hay 
and  grazing,  or  the  production  of  guar, 
sesame,  sofflower,  sunflower,  castor  beans, 
mustard  seed,  crambe,  plantago  ovato,  flax- 
seed, triticale,  rye.  or  other  commodity,  if 
the  Secretary  determines  that  such  produc- 
tion is  needed  to  provide  an  adequate 
supply  of  such  commodities,  is  not  likely  to 
increase  the  cost  of  the  price  support  pro- 
gram, and  will  not  affect  farm  income  ad- 
versely. 


"(C)  If  a  payment-in-kind  land  diversion 
program  is  in  effect  under  subparagraph 
(A),  the  acreage  planted  to  upland  cotton  for 
harvest  on  a  farm  shall  be  limited  to  the 
upland  cotton  crop  acreage  t>ase  for  the 
farm  for  the  crop  reduced  by  a  percentage 
uniformly  applied  to  each  farm,  in  addition 
to  the  reduction  required  under  subpara- 
graph  (B),  and  land  diversion  payments  in 
kind  shall  be  made  to  producers  who  devote 
to  approved  conservation  uses  an  acreage  of 
cropland  on  the  farm  equivalent  to  the  re- 
duction required  from  the  upland  cotton 
crop  acreage  t>ase  for  the  farm  in  accord- 
ance with  land  diversion  contracts  entered 
into  tty  the  Secretary  with  such  producers. 
Such  payments  shall  be  made  from  the 
stocks  of  upland  cotton  owned  by  the  Com- 
modity Credit  Corporation.  If  such  stocks 
are  insufficient  for  such  purpose,  the  Secre- 
tary sh(M  substitute  cash  payments  as  neces- 
sary. Such  substitution  shall  be  applied  on  a 
uniform  basis  to  each  producer.  The 
amounts  payable  to  producers  under  land 
diversion  contracts  may  be  determined 
through  such  means  as  the  Secretary  deter- 
mines appropriate.  Any  payments  in  kind 
(including  any  cash  substitutes)  made  under 
this  paragraph  shall  not  be  included  in  the 
payments  subject  to  limitations  under  the 
provisions  of  section  1011  of  the  Food  Secu- 
rity Act  of  1985.  The  total  of  such  payments 
in  kind  (including  any  cash  substitutes) 
that  any  person  may  receive  for  any  crop  of 
upland  cotton  may  not  exceed  S5O,0OO. 

"(D)  The  reduced  acreage  and  the  diverted 
acreage  may  6e  devoted  to  wildlife  food  plots 
or  wildlife  habitat  in  conformity  with 
standards  established  by  the  Secretary  in 
constUtation  with  wildlife  agencies.  The  Sec- 
retary may  pay  an  appropriate  share  of  the 
cost  of  practices  designed  to  carry  out  the 
purposes  of  the  foregoing  sentence.  The  Sec- 
retary may  provide  for  an  additional  pay- 
ment on  such  acreage  in  an  amount  deter- 
mined by  the  Secretary  to  be  appropriate  in 
relation  to  the  benefit  to  the  general  public 
if  the  producer  agrees  to  permit  xcithout 
other  compensation,  access  to  all  or  such 
portion  of  the  farm,  as  the  Secretary  may 
prescribe,  bv  the  general  public  for  hunting, 
trapping,  fishing,  and  hiking,  subject  to  ap- 
plicable State  and  Federal  regulations. 

"COMPUANCE 

"(5)  Producers  who  knovnngly  produce 
upland  cotton  in  excess  of  the  permitted 
upland  cotton  acreage  for  the  farm,  as  estab- 
lished under  paragraph  (4),  shall  be  ineligi- 
ble for  upland  cotton  loans  and  payments 
for  the  crop  involved  with  respect  to  that 
farm.  If  an  acreage  limitation  or  a  payment- 
in-kind  land  diversion  program  is  an- 
nounced under  paragraph  (4)  for  a  crop  of 
upland  cotton,  paragraph  (8)  shall  not  be 
applicable  to  such  crop,  including  any  prior 
announcement  that  may  have  been  made 
under  paragraph  (8)  with  respect  to  such 
crop.  The  individual  farm  program  acreage 
shall  be  the  acreage  on  the  farm  planted  to 
upland  cotton  for  harvest  within  the  permit- 
ted upland  cotton  acreage  for  the  farm  as  es- 
tablished under  paragraph  (41. 

"acreage  bases 
"(6)  Upland  cotton  crop  acreage  bases  for 
each  crop  of  upland  cotton  shall  be  deter- 
mined under  title  VI. 


"(7)  The  program  yields  for  farms  for  each 
crop  of  upland  cotton  shall  be  determined 
under  tiUe  VI. 


"NATIONAL  PROGRAM  ACREAGE,  PROGRAM  ALLO- 
CATION FACTOR,  AND  INDIVIDUAL  FARM  PRO- 
GRAM ACREAGES 

"(8)(A)  Except  for  crops  for  which  there  is 
an  acreage  limitation  program  under  para- 
graph (4),  the  Secretary  shall  establish  a  na- 
tional program  acreage  for  each  of  the  1986 
through  1990  crops  of  upland  cotton.  Such 
national  program  acreage  shall  be  an- 
nounced by  the  Secretary  not  later  than  No- 
vember 1  of  the  calendar  year  preceding  the 
year  for  which  such  acreage  is  established. 
The  Secretary  may  revise  the  national  pro- 
gram acreage  first  announced  for  any  crop 
for  the  purpose  of  determining  the  alloca- 
tion factor  under  subparagraph  (B)  if  the 
Secretary  determines  it  necessary  based  on 
the  latest  information,  and  the  Secretary 
shall  announce  such  revised  national  pro- 
gram acreage  as  soon  as  it  is  made.  The  na- 
tional program  acreage  shall  be  the  number 
of  harvested  acres  the  Secretary  determines 
(on  the  basis  of  the  estimated  weighted  na- 
tional average  of  the  upland  cotton  program 
yields  for  the  crop  for  which  the  determina- 
tion is  made)  will  produce  the  quantity  of 
upland  cotton  (less  imports)  that  the  Secre- 
tary estimates  will  be  used  domestically  and 
for  export  during  the  marketing  year  for 
such  crop.  The  national  program  acreage 
shall  be  subject  to  such  adjustment  as  the 
Secretary  determines  necessary,  taking  into 
consideration  the  estimated  carryover 
supply,  so  as  to  provide  for  an  adequate  but 
not  excessive  total  supply  of  upland  cotton 
for  the  marketing  year  for  the  crop  for  which 
such  national  program  acreage  is  estab- 
lished. In  no  event  shall  the  national  pro- 
gram acreage  be  less  than  ten  million  acres. 

"(B)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of 
upland  cottoTL  The  allocation  factor  (not  to 
exceed  100  per  centum)  shall  be  determined 
by  dividing  the  national  program  acreage 
for  the  crop  by  the  number  of  acres  that  the 
Secretary  estimates  will  be  harvested  for 
such  crop. 

"(C)  The  individual  farm  program  acreage 
for  each  crop  of  upland  cotton  shall  be  deter- 
mined by  multiplying  the  allocation  factor 
by  the  acreage  of  upland  cotton  planted  for 
harvest  on  the  farms  for  which  individual 
farm  program  acreages  are  required  to  be  de- 
termined. The  farm  program  acreage  shall 
not  be  further  reduced  by  application  of  the 
allocation  factor  if  the  producers  reduce  the 
acreage  on  the  farm  planted  to  upland 
cotton  for  harvest  from  the  upland  cotton 
crop  acreage  base  established  for  the  farm 
under  title  VI  by  at  least  the  percentage  rec- 
ommended by  the  Secretary  in  the  an- 
nouncement of  the  national  program  acre- 
age. The  Secretary  shall  provide  fair  and  eq- 
uitable treatment  for  producers  on  farms  on 
which  the  acreage  planted  to  upland  cotton 
for  harvest  is  less  than  the  upland  cotton 
crop  acreage  base  established  for  the  farm 
under  title  VI,  but  for  which  the  reduction  is 
insufficient  to  exempt  the  farm  from  the  ap- 
plication of  the  allocation  factor.  In  estab- 
lishing the  allocation  factor  for  upland 
cotton,  the  Secretary  may  make  such  adjust- 
ment as  the  Secretary  deems  necessary  to 
take  into  account  the  extent  of  exemption  of 
farms  under  the  foregoing  provisions  of  this 
paragraph. 

"ADMINISTRATIVE  PROVISIONS 

"(9)(A)  An  operator  of  a  farm  desiring  to 
participate  in  the  program  conducted  under 
paragraph  (4)  shall  execute  an  agreement 
with  the  Secretary  providing  for  such  par- 
ticipation not  later  than  such  date  as  the 
Secretary  may  prescribe.  The  Secretary,  by 
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mutual  agreement  with  the  producers  on  the 
farm,  may  terminate  or  modify  any  such 
agreement  if  the  Secretary  determines  such 
action  necessary  because  of  an  emergency 
created  by  drought  or  other  disaster  or  to 
prevent  or  alleviate  a  shortage  in  the  supply 
of  agricultural  commodities. 

"(B)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sub- 
section for  any  farm  among  the  producers 
on  the  farm  on  a  fair  and  eguitable  basis. 

"(CI  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  interests  of  tenants 
and  sharecroppers. 

"(D)  If  the  failure  of  a  producer  to  comply 
fully  with  the  terms  and  conditions  of  the 
program  formulated  under  this  subsection 
precludes  the  making  of  loans  and  pay- 
ments, the  Secretary  nevertheless  may  make 
such  loans  and  payments  in  such  amounts 
as  the  Secretary  determines  to  be  equitable 
in  relation  to  the  seriousness  of  the  failure. 
The  Secretary  may  authorize  the  county  and 
State  committees  established  under  section 
8(b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  to  u>aive  or  modify  deadlines 
and  other  program  reijuirements  in  cases  in 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

"(E)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  this  subsection. 

"(F)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  subsection  through 
the  Commodity  Credit  CorporatiotL 

"(Ol  The  provisions  of  subsection  8(g)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  (relating  to  assignment  of  pay- 
menU)  shall  apply  to  payments  under  this 
subsection. 

"CROSS-COMPUANCE  AND  OFTSETTINa 
COMPUANCB 

"(10)  Notwithstanding  any  other  provi- 
sion of  lav>— 

"(A)  compliance  on  a  farm  loith  the  terms 
and  conditions  of  any  other  commodity  pro- 
gram may  not  be  required  as  a  condition  of 
eligibility  for  loans  or  payments  under  this 
subsection;  and 

"(B)  the  Secretary  may  not  require  pro- 
ducers on  a  farm,  <u  a  condition  of  eligibil- 
ity for  loans  or  payments  under  this  subsec- 
tion for  such  farm,  to  comply  with  the  terms 
and  conditions  of  the  upland  cotton  pro- 
gram with  respect  to  any  other  farm  operat- 
ed by  such  producers. 

"RECOURSE  LOANS  fOR  SEED  COTTON 

"(11)  To  encourage  and  assist  producers 
in  the  orderly  ginning  and  mxirketing  of 
their  cotton  production,  the  Secretary  shall 
make  recourse  loans  available  to  such  pro- 
ducers on  seed  cotton  in  accordance  tciWi 
the  authonty  vested  in  the  Secretary  under 
the  Commodity  Credit  Corporation  Charter 
Act ". 

COHMODny  CREDIT  CORPORATION  SALES  PRICE 
RESTRICTIONS 

Sec  602.  Effective  only  toith  respect  to  the 
period  beginning  August  1,  1978,  and  ending 
July  31,  1991,  the  tenth  sentence  of  section 
407  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1427)  is  amended  by  striking  out  cUl  of  that 
sentence  through  the  words  "110  per  centum 
of  the  loan  rate,  and  (2)"  and  inserting  in 
lieu  thereof  the  following:  "Notwithstanding 
any  other  provision  of  law,  (1)  the  Commod- 
ity Credit  Corporation  shall  sell  upland 
cotton  for  unrestricted  use  at  the  same 
prices  as  it  sells  cotton  for  export,  in  no 
event,  however,  at  less  tlian  115  per  centum 
of  the  loan  rate  for  Strict  Low  Middling  one- 
and-one-sixteenth-inch  upland  cotton  (mi- 
cronaire  3.S  through  4.9)  adjusted  for  such 


current  market  differentials  reflecting  grade, 
qiMlity,  location  and  other  value  factors  as 
the  Secretary  determines  appropriate  plus 
reasonable  carrying  charges,  and  (2)". 

MISCELLANEOUS  COTTON  PROVISIONS 

Sec.  603.  Sections  103(a)  and  203  of  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1444(a)  and 
1446d)  shall  not  be  applicable  to  the  1986 
through  1990  crops. 

SKIPROW  PRACTICES 

Sec.  604.  Section  374(a)  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1374(a))  is 
amended  by  striking  out  "1985"  and  insert- 
ing in  lieu  thereof  "1990". 

ItARKETINO  CERTIFICATES 

Sec.  60S.  (a)  Notwithstanding  any  other 
provision  of  law,  whenever,  during  the 
period  beginning  August  1,  1986,  and  ending 
July  31,  1991,  the  world  price  of  upland 
cotton  (adjusted  to  United  States  qualities 
and  location),  as  determined  by  the  Secre- 
tary of  Agriculture,  is  t>elow  the  current  loan 
rate  for  upland  cotton  determined  under 
section  103(i)  of  the  Agricultural  Act  of  1949, 
to  make  United  States  upland  cotton  com- 
petitive in  world  markets  and  to  maintain 
and  expand  domestic  consumption  and  ex- 
ports of  upland  cotton  produced  in  the 
United  States,  the  Commodity  Credit  Corpo- 
ration, under  such  regulations  as  the  Secre- 
tary may  pnescnfte,  shall  make  payments, 
through  the  issuance  of  payment-in-kind 
certificates,  to  first  handlers  of  cotton  (per- 
sons regularly  engaged  in  buying  or  selling 
upland  cotton)  who  have  entered  into  an 
agreement  with  the  Commodity  Credit  Cor- 
poration to  participate  in  the  program  in 
such  monetary  amounts  and  subject  to  such 
terms  and  conditions  as  the  Secretary  deter- 
mines will  make  upland  cotton  produced  in 
the  United  StaUs  available  for  domestic 
consumption  or  for  export  at  competitive 
prices,  including  such  payments  as  may  be 
necessary  to  make  raw  cotton  in  inventory 
on  August  1,  1986,  available  on  the  same 
basis. 

(b)  The  valve  of  each  certificate  issued 
under  subsection  (a)  shall  be  based  on  the 
difference  between  the  loan  rate  for  upland 
cotton  as  determined  under  section  103(i)  of 
the  Agricultural  Act  of  1949,  and  the  prevail- 
ing world  market  price  of  upland  cotton,  as 
determined  by  the  Secretary  of  Agriculture 
under  a  published  formula  submitted  for 
public  comment  before  its  adoption. 

(c)  The  Commodity  Credit  Corporation, 
under  regulations  prescribed  by  the  Secre- 
tary of  Agriculture,  may  assist  any  person 
receiving  payment-in-kind  certificates 
under  this  section  in  the  redemption  of  cer- 
tificates for  cash,  or  marketing  or  exchange 
of  such  certificates  for  (1)  upland  cotton 
owned  by  the  Commodity  Credit  Corpora- 
tion or  (2)  (if  the  Secretary  and  the  person 
agree)  other  agricultural  commodities  or 
products  owned  6»  the  Commodity  Credit 
Corporation,  at  such  times,  in  such  manner, 
and  at  siu:h  price  levels  as  the  Secretary  de- 
termines vnll  best  effectuate  the  purposes  of 
the  program  established  under  this  section. 

(d)  Insofar  as  practicable,  the  Secretary  of 
Agriculture  shaU  permit  owners  of  certifi- 
cates to  designate  the  commodities  and 
products,  including  storage  sites  thereof, 
they  would  prefer  to  receive  in  exchange  for 
certificates.  In  the  case  of  any  certificate 
not  presented  for  redemption,  marketing,  or 
exchange  within  a  reasonabte  number  of 
days  after  its  issuance  to  be  established  by 
the  Secretary,  reasonabte  costs  of  storage 
and  other  carrying  charges,  as  determined 
by  the  Secretary,  shall  be  deducted  from  the 
value  of  the  certificate  for  the  period  begin- 
ning after  such  reasonabte  number  of  days 


and  ending  with  the  date  of  its  presentation 
to  the  Commodity  Credit  Corporation. 

(e)  The  Secretary  of  Agriculture  shall  take 
such  measures  as  may  be  necessary  to  pre- 
vent the  marketing  or  exchange  of  agricul- 
tural commodities  and  products  for  certifi- 
cates under  this  section  from  adversely  af- 
fecting the  income  of  producers  of  such  com- 
modities or  products. 

(f)  Under  regulations  prescrit>ed  by  the 
Secretary  of  Agriculture,  certificates  issued 
to  cotton  handters  under  this  section  may  be 
transferred  to  other  handlers  and  persons 
approved  by  the  Secretary. 

(g)  For  any  year  or  other  period  for  which 
a  payment-in-kind  program  is  in  effect 
under  this  section,  the  Secretary  of  Agricul- 
ture, for  the  purposes  of  calculating  loan 
levels  under  section  103(i)  of  the  Agricultur- 
al Act  of  1949,  shall  consider  the  average 
market  prices  for  such  year  or  period  to  l>e 
increased  by  the  averoige  rate  of  payment 
under  the  program  for  such  year  or  period  if 
such  average  market  prices  are  below  the 
loan  level  for  such  year  or  period. 

TITLE  VII— RICE 


LOAN  RATES,  TARGET  PRICES,  AMD  ACRMAOE  UMI- 
TATION  AND  LAND  DIVERSION  PROOKAMS  FOR 
THE  list  THROUOH  /»»«  CROPS  OP  RICE 

Sec.  701.  Effective  only  for  the  1988 
through  1990  crops  of  rice,  section  101  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1441)  U 
amended  by  adding  at  the  end  thereof  the 
following: 

"(j)  Notvtithatanding  any  other  provision 
of  law— 

"LOANS 

"(1)  The  Secretary  shall  make  avaiUMe  to 
producers  in  the  several  States  of  the  United 
States  loans  and  purchases  for  each  of  the 
1986  through  1990  crops  of  rice  at  a  level, 
per  hundredweight,  not  less  than  85  per 
centum  of  the  average  price  per  hundred- 
weight for  rice  received  by  farmers  during 
the  marketing  years  for  the  three  preceding 
crops  of  rice,  as  determined  by  the  Secretary. 
In  no  event  (other  than  as  provided  in  the 
next  sentence)  shaU  the  level  of  loans  and 
purcluises  for  a  crop  of  rice  be  leu  than  95 
per  centum  of  the  level  for  the  preceding 
crop  of  rice  as  computed  without  regard  to 
any  adjustment  made  under  the  next  sen- 
tence. If  the  Secretary  determines  that  the 
world  price  of  rice  U  below  the  loan  level 
computed  under  the  foregoing  provisions, 
the  Secretary  shall  reduce  the  loan  level  so 
computed  to  a  level  the  Secretary  determines 
necessary  to  make  rice  competitive  in  do- 
mestic and  export  markets,  except  that  the 
amount  of  the  reduction  shall  not  exceed  20 
per  centum  of  the  loan  level  that  would  have 
been  in  effect  but  for  thU  sentence  The  loan 
and  purchase  level  and  the  established  price 
for  each  of  the  1986  through  1990  crops  of 
rice  shall  be  announced  not  later  than  Janu- 
ary 31  of  the  calendar  year  for  the  crop  har- 
vested in  that  calendar  year.  Any  loan  made 
under  this  paragraph  shall  have  a  term  of 
ten  months  beginning  on  the  first  day  of  the 
month  in  which  the  loan  is  made. 

"TAROET  prices 

"(2)(A)  The  Secretary  shaU  make  paymenU 
availabte  to  producers  for  each  of  the  1986 
through  1990  crops  of  rice  grown  in  the  sev- 
eral States  of  the  United  States  in  amounts 
computed  as  provided  in  this  paragraph. 
Payments  for  each  such  crop  of  rice  shall  be 
computed  by  multiplying  (i)  the  payment 
rate,  by  (ii>  the  farm  program  acreage  for 
the  crop,  6y  (Hi)  the  program  yield  estab- 
lished for  the  crop  for  the  farm.  In  no  event 
shall  payments  be  made  under  this  para- 
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graph  for  any  crop   on   a  greater  acreage 
than  the  acreage  actually  planted  to  rice. 

"IB)  The  payment  rate  for  a  crop  of  nee 
shall  t)e  the  amount  by  which  the  established 
price  for  the  crop  of  rice  exceeds  the  higher 
of- 

"(i)  the  national  average  market  price  per 
hundredweight  received  by  farmers  during 
the  calendar  year  that  includes  the  first  five 
months  of  the  marketing  year  for  such  crop, 
as  determined  by  the  Secretary,  or 

"lii>  the  loan  level  determined  under  para- 
graph 11/ for  such  rrop. 

"iCJlif  The  established  price  per  hundred- 
weight for  rice  for  the  1986  and  1987  crops 
shall  be  tll-90  per  hundredweight.  Subject  to 
the  provisions  of  clause  Hi)  the  established 
price  per  hundredweight  for  rice  for  each  of 
the  1988.  1989.  and  1990  crops  shall  be  not 
less  than  90  per  centum  of  the  United  States 
average  cost  of  production  per  hundred- 
weight for  the  three  crop  years  immediately 
preceding  the  year  before  the  crop  year, 
based  upon  then  current  total  economic  cost 
calculations  of  the  Economic  Research  Serv- 
ice of  the  Department  of  Agriculture. 

"Hi)  In  no  event  shall  the  established  price 
for  a  crop  of  rice  be  less  than  95  per  centum 
of  the  established  price  for  the  preceding 
crop,  nor  may  the  Secretary  set  the  estab- 
lished price  for  the  1988.  1989.  or  1990  crop 
of  rice  at  a  level  less  than  the  level  for  the 
preceding  crop  of  rice  unless  the  Secretary 
certifies  to  Congress  at  the  time  the  Secre- 
tary announces  the  program  for  the  crop 
that  the  cost  of  production  for  such  crop  of 
rice  for  all  producers,  as  estimated  try  the 
Economic  Research  Service  of  the  Depart- 
ment of  Agriculture  in  consultation  tcith  the 
Nationai  Agricultural  Cost  of  Production 
Standards  Reviev)  Board,  will  be  S  per 
centum  below  the  cost  of  production  for  the 
preceding  crop  of  rice  for  all  producers. 

"(D)  Notwithstanding  the  foregoing  provi- 
sions of  this  subsection,  if  the  Secretary  ad- 
justs the  level  of  loans  and  purchases  for  a 
crop  of  rice  in  accordance  with  the  third 
sentence  of  paragraph  (1),  the  Secretary 
shall  provide  emergency  compensation  (yy 
increasing  the  established  price  payments 
for  rice  by  such  amount  as  the  Secretary  de- 
termines necessary  to  provide  the  same  total 
return  to  producers  as  if  the  adjustment  in 
the  level  of  loans  and  purchases  had  not 
been  made,  and  any  payments  under  this 
subparagraph  shall  not  b«  included  in  the 
payments  subject  to  limitations  under  the 
provisions  of  section  1011  of  the  Food  Secu- 
Tity  Act  of  198S. 

"rnvsMTORY  conrntoL  and  acrjuoe 

RSDVCnONS 

"(3)(A)li)  With  respect  to  a  crop  of  rice,  if 
the  Secretary  estimates  (not  later  than  Jan- 
uary 31  of  the  calendar  year  in  which  the 
crop  is  to  be  harvested)  that,  in  the  absence 
of  an  acreage  reduction  program,  the  Quan- 
tity of  rice  on  hand  in  the  United  States  on 
the  last  day  of  the  marketing  year  for  the 
crop  will  exceed  one-fifth  of  the  quantity  of 
rice  that  the  Secretary  estimates  will  be  used 
doirustically  and  for  export  during  the  mar- 
keting year  for  such  crop,  then,  in  order  to 
reasonal>ly  ensure  making  progress  toward 
achievement  of  the  goal  set  forth  in  clause 
Hi),  the  Secretary  shall  establish— 

"ID  a  limitation  on  the  acreage  planted  to 
rice  in  accordance  with  subparagraph  IB): 
and 

"III)  if  the  Secretary  determines  that  such 
acreage  limitation  program  will  not  achieve 
such  goal,  a  payment-tn-kind  land  diversion 
program  in  accordance  with  sut>paragraph 
IC). 

"Hi)  The  goal  referred  to  in  clause  H)  is 
that  the  quantity  of  rice  on  hand  at  the  last 


day  of  the  marketing  year  for  such  crop  will 
not  exceed  one-fifth  of  the  amount  of  the 
crop  that  the  Secretary  estimates  will  be 
used  domestically  and  for  export  during  that 
marketing  year. 
"Hii)  In  no  event  may— 
"ID  the  acreage  limitation  for  a  crop  with 
respect  to  any  farm  exceed  2S  per  centum  of 
the  rice  crop  acreage  t>ase  for  that  farm  for 
that  crop:  nor 

"III)  the  acreage  diverted  from  production 
for  a  crop  under  the  payment-in-kind  land 
diversion  program  with  respect  to  any  farm 
exceed  2S  per  centum  of  the  rice  crop  acre- 
age t>ase  for  that  farm  for  that  crop. 

"IB)ii)  If  a  rice  acreage  limitation  is  an- 
nounced under  subparagraph  lAI.  such  limi- 
tation shall  be  achieved  by  applying  a  uni- 
form percentage  reduction  to  the  rice  crop 
acreage  base  for  the  crop  for  each  rice-pro- 
ducing farm. 

"Hi)  A  number  of  acres  on  the  farm  deter- 
mined by  dividing  lit  the  product  obtained 
by  multiplying  the  number  of  acres  required 
to  be  withdrawn  from  the  production  of  nee 
times  the  number  of  acres  actually  planted 
to  rice,  try  HI)  the  number  of  acres  author- 
ized to  be  planted  to  rice  under  the  limita- 
tion established  by  the  Secretary  shall  be  de- 
voted to  conservation  uses,  in  accordance 
with  regulations  issued  by  the  Secretary, 
that  will  ensure  protection  of  such  acreage 
from  weeds  and  wind  and  water  erosion. 
The  number  of  acres  so  determined  is  hereaf- 
ter in  this  subsection  referred  to  as  'reduced 
acreage '. 

"Hii)  The  Secretary  may  permit,  subject  to 
such  terms  and  conditions  as  the  Secretary 
may  prescribe,  all  or  any  part  of  the  reduced 
acreage  to  be  devoted  to  sweet  sorghum,  hay 
and  grazing,  or  the  production  of  guar, 
sesame,  safflower,  sunflower,  castor  l)eans, 
mustard  seed,  crambe.  plantago  ovato.  flax- 
seed, triticale.  rye.  or  other  commodity,  if 
the  Secretary  determines  that  such  produc- 
tion is  needed  to  proinde  an  adequate 
supply  of  such  commodities,  is  not  likely  to 
increase  the  cost  of  the  price  support  pro- 
gram, and  will  not  affect  farm  income  ad- 
versely. 

"IC  If  a  payment-in-kind  land  diversion 
program  is  in  effect  under  subparagraph 
IA>.  the  acreage  planted  to  rice  for  harvest 
on  a  farm  shall  be  limited  to  the  rice  crop 
acreage  t>ase  for  the  farm  for  the  crop  re- 
duced by  a  percentage  uniformly  applied  to 
each  farm,  in  addition  to  the  reduction 
under  subjMragraph  IB),  and  land  diversion 
payments  in  kind  shall  be  made  to  produc- 
ers who  devote,  to  the  extent  prescribed  by 
the  Secretary,  to  approved  conservation  uses 
an  acreage  of  cropland  on  the  farm  equiva- 
lent to  the  reduction  required  from  the  rice 
crop  acreage  base  for  the  farm  in  accord- 
ance with  land  diversion  contracts  entered 
into  try  the  Secretary  with  such  producers. 
Such  payments  shall  be  made  from  stocks  of 
rice  owned  try  the  Commodity  Credit  Corpo- 
ration. If  such  stocks  are  insufficient  for 
such  purpose,  the  Secretary  shall  substitute 
cash  payments  as  necessary.  Such  substitu- 
tion shall  be  applied  on  a  uniform  Ixtsis  to 
each  producer.  The  amounts  payable  to  pro- 
ducers under  land  dir^ersion  contracts  may 
be  determined  through  such  means  as  the 
Secretary  determines  appropriate.  Any  pay- 
ments in  kind  Hncluding  any  cash  substi- 
tutes) made  under  this  paragraph  shall  not 
tie  included  in  the  payments  subject  to  limi- 
tations under  the  provisions  of  section  1011 
of  the  Food  Security  Act  of  1985.  The  total  of 
such  payments  in  kind  Hncluding  any  cash 
substitutes)  that  any  person  may  receive  for 
any  crop  of  rice  rnay  not  exceed  850,000. 


"ID)  The  reduced  acreage  and  the  diverted 
acreage  may  t>e  devoted  to  wildlife  food  plots 
or  wildlife  habitat  in  conformity  with 
standards  established  by  the  Secretary  in 
consultation  with  wildlife  agencies.  The  Sec- 
retary may  pay  an  appropriate  share  of  the 
cost  of  practices  designed  to  carry  out  the 
purposes  of  the  foregoing  sentence.  The  Sec- 
retary may  provide  for  an  additional  pay- 
ment on  such  acreage  in  an  amount  deter- 
mined by  the  Secretary  to  be  appropriate  in 
relation  to  the  benefit  to  the  general  public 
if  the  producer  agrees  to  permit,  without 
other  compensation,  access  to  all  or  such 
portion  of  the  farm,  as  the  Secretary  may 
prescnbe.  by  the  general  public  for  hunting, 
trapping,  fishing,  and  hiking,  subject  to  ap- 
plicable State  and  Federal  regulations. 

"COMPUAf/CC 

"14)  Producers  who  knowingly  produce 
rice  in  excess  of  the  permitted  rice  acreage 
for  the  farm,  as  established  under  paragraph 
1 31.  shall  t>e  ineligible  for  rice  loans  and  pay- 
ments for  the  crop  involved  with  respect  to 
that  farm.  If  an  acreage  limitation  or  a  pay- 
ment-inkind  land  diversion  program  is  an- 
nounced under  paragraph  13)  for  a  crop  of 
nee.  paragraph  17)  shall  not  tie  applicable  to 
such  crop,  including  any  prior  announce- 
ment that  may  have  tteen  made  under  para- 
graph 17)  with  respect  to  such  crop.  The  in- 
dividual farm  program  acreage  shall  lie  the 
acreage  on  the  farm  planted  to  rice  for  har- 
vest within  the  permitted  rice  acreage  for 
the  farm  as  established  under  paragraph  13). 

"ACRCAOE  BASES 

"15)  Rice  crop  acreage  bases  for  each  crop 
of  rice  shall  lie  determined  under  title  VI. 

"YIELDS 

"16)  The  program  yields  for  farms  for  each 
crop  of  rice  shall  be  determined  under  title 
VI. 

"NATIONAL  PROGRAM  ACRCAOE,  PROORAM  ALLO- 
CATION FACTOR.  AND  INDIVIDUAL  FARM  PRO- 
ORAM ACREAGES 

"I7)IA)  Except  for  crops  in  which  there  is 
an  acreage  limitation  program  under  para- 
graph 13).  the  Secretary  shall  proclaim  a  na- 
tional program  acreage  for  each  of  the  1986 
through  1990  crops  of  rice.  The  proclama- 
tion shall  be  made  not  later  than  January  31 
of  the  calendar  year  for  the  crop  harvested 
in  that  calendar  year  The  Secretary  may 
revise  the  national  program  acreage  first 
proclaimed  for  any  crop  for  the  purpose  of 
determining  the  allocation  factor  under  sub- 
paragraph IB)  if  the  Secretary  determines  a 
revision  necessary  based  on  the  latest  infor- 
mation, and  the  Secretary  shall  proclaim 
such  revised  national  program  acreage  as 
soon  as  it  is  made.  The  national  program 
acreage  for  rice  shall  tie  the  number  of  har- 
vested acres  the  Secretary  determines  Ion  the 
basis  of  the  weighted  national  average  of  the 
rice  program  yields  for  the  crop  for  which 
the  determination  is  made)  will  produce  the 
quantity  of  rice  Hess  imports)  that  the  Secre- 
tary estimates  will  be  used  domestically  and 
for  export  during  the  marketing  year  for 
such  crop.  If  the  Secretary  determines  that 
carryover  stocks  of  rice  are  excessive  or  an 
increase  in  stocks  is  needed  to  ensure  desira- 
ble carryover,  the  Secretary  may  adjust  the 
national  program  acreage  by  the  amount  the 
Secretary  determines  will  accomplish  the  de- 
sired increase  or  decrease  in  carryover 
stocks. 

"IB)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of  rice. 
The  allocation  factor  for  rice  shall  be  deter- 
mined by  dividing  the  national  program 
acreage  for  the  crop  by  the  numlier  of  acres 
that  the  Secretary  estimates  will  tie  harvest- 
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ed  Jot  such  crop.  In  no  event  may  the  alloca- 
tion factor  for  any  crop  of  rice  be  more  than 
100  per  centum  nor  less  than  80  per  centum. 
"(C)  The  individual  farm  program  acreage 
for  each  crop  of  rice  shall  be  determined  by 
multiplying  the  allocation  factor  by  the 
acreage  of  rice  planted  for  harvest  on  the 
farms  for  which  individual  farm  program 
acreages  are  required  to  be  determined.  The 
farm  program  acreage  shall  not  be  further 
reduced  by  application  of  the  allocation 
factor  if  the  producers  reduce  the  acreage  on 
the  farm  planted  to  rice  for  harvest  from  the 
rice  crop  acreage  Imse  established  for  the 
farm  under  title  VI  by  at  least  the  percent- 
age recommended  by  the  Secretary  in  the 
proclamation  of  the  national  program  acre- 
age. The  Secretary  shall  provide  fair  and  eq- 
uitable treatment  for  producers  on  farms  on 
which  the  acreage  planted  to  rice  for  harvest 
is  less  than  the  rice  acreage  base  established 
for  the  farm  under  title  VI,  but  for  which  the 
reduction  is  insufficient  to  exempt  the  farm 
from  the  application  of  the  allocation 
factor.  In  establishing  the  allocation  factor 
for  rice,  the  Secretary  may  make  such  ad- 
justment as  the  Secretary  deems  necessary  to 
take  into  account  the  extent  of  exemption  of 
farms  under  the  foregoing  provisions  of  this 
paragraph. 

"ADMINISTRATIVE  PROVISIONS 

"18XAI  An  operator  of  a  farm  desiring  to 
participate  in  the  program  cor^ducted  under 
paragraph  (3)  shall  execute  an  agreement 
with  the  Secretary  providing  for  such  par- 
ticipation not  later  than  such  date  as  the 
Secretary  may  prescribe.  The  Secretary,  by 
mutual  agreement  with  the  producers  on  the 
farm,  may  terminate  or  modify  any  such 
agreement  if  the  Secretary  determines  such 
action  necessary  because  of  an  emergency 
created  by  drought  or  other  disaster  or  to 
prevent  or  alleviate  a  shortage  in  the  supply 
of  agricultural  commodities. 

"(B)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sub- 
section for  any  farm  among  the  producers 
on  the  farm  on  a  fair  and  equitable  basis. 

"(C)  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  interests  of  tenants 
and  sharecroppers. 

"(D)  If  the  failure  of  a  producer  to  comply 
fully  with  the  terms  and  conditions  of  the 
program  formulated  under  this  subsection 
precludes  the  making  of  loans,  purchases, 
and  payments,  the  Secretary,  nevertheless, 
may  make  such  loans,  purchases,  and  pay- 
ments in  such  amounts  as  the  Secretary  de- 
termines to  be  equitable  in  relation  to  the  se- 
riousness of  the  failure.  The  Secretary  may 
authorize  the  county  and  State  committees 
established  under  section  8(b)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
to  waive  or  modify  deadlines  and  other  pro- 
gram requirements  in  cases  in  which  late- 
ness or  failure  to  meet  such  other  require- 
ments does  not  affect  adversely  the  oper- 
ation of  the  prograTTU 

"(E)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  this  subsection. 

"(F)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  subsection  through 
the  Commodity  Credit  Corporation. 

"(G)  The  provisions  of  subsection  8(g)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  (relating  to  assignment  of  pay- 
ments) shall  apply  to  payments  under  this 
subsection. 

"CROSS-COMPUANCE  AND  OFrSETTINO 
COMPUANCE 

"(9)  Notwithstanding  any  other  provision 
of  law— 

"(A)  compliance  on  a  farm  with  the  terms 
and  conditions  of  any  other  commodity  pro- 


gram may  not  be  required  as  a  condition  of 
eligibility  for  loans,  purchases,  or  payments 
under  this  subsection;  and 

"(B)  the  Secretary  may  not  require  prodiu:- 
ers  on  a  farm,  as  a  condition  of  eligibility 
for  loans  or  payments  under  this  subsection 
for  such  farm,  to  comply  with  the  terms  and 
conditions  of  the  rice  program  with  respect 
to  any  other  farm  operated  by  such  produc- 
ers. ". 

NONAPPUCABIUTY  OF  SECTION  101  OF  THE 
AGRICULTURAL  ACT  OF  1949 

Sec.  602.  That  portion  of  section  101  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1441)  pre- 
ceding subsection  (a)  shall  not  be  applicable 
to  the  1986  through  1990  crops  of  rice. 

EXPORT  MARKETING  CERTinCATES 

Sec.  703.  (a)  Notwithstanding  any  other 
provision  of  law,  whenever,  during  the 
period  t>eginning  August  1,  1986,  and  ending 
July  31,  1991,  the  world  price  for  rice  (ad- 
justed to  United  States  qualities  and  loca- 
tion), as  determined  by  the  Secretary  of  Ag- 
riculture, is  below  the  current  loan  rate  for 
rice  determined  under  section  101  (j)  of  the 
Agricultural  Act  of  1949,  to  make  United 
States  rice  competitive  in  world  markets 
and  to  maintain  and  expand  exports  of  rice 
produced  in  the  United  States,  the  Commod- 
ity Credit  Corporation,  under  such  regula- 
tions as  the  Secretary  may  prescribe,  may 
make  payments,  through  the  issuance  of 
payment-in-kind  certificates,  to  exporters  of 
rice  who  have  entered  into  an  agreement 
with  the  Commodity  Credit  Corporation  to 
participate  in  the  program  in  such  mone- 
tary amounts  and  subject  to  such  terms  and 
conditions  as  the  Secretary  determines  will 
make  rice  produced  in  the  United  States 
available  for  export  at  competitive  prices 
coTuistent  vHth  the  purposes  of  this  section, 
including  such  payments  as  may  be  neces- 
sary to  make  rice  in  inventory  on  August  1, 
1986,  available  on  the  same  basis. 

(b)  The  value  of  each  certificate  issued 
under  subsection  (a)  shall  be  based  on  the 
difference  between  the  loan  rate  for  rice,  as 
determined  under  section  lOl(j)  of  the  Agri- 
cultural Act  of  1949,  and  the  prevailing 
world  market  price  for  rice,  as  determined 
by  the  Secretary  of  Agriculture  under  a  pub- 
lished formula  submitted  for  public  com- 
ment before  its  odoptiorL 

(c)  The  Commodity  Credit  Corporation, 
under  regulations  prescribed  by  the  Secre- 
tary of  Agriculture,  may  assist  any  person 
receiving  pay7nent-in-ki7id  certificates 
under  this  section  in  the  redemption  of  cer- 
tificates for  casfi,  or  marketing  or  exchange 
of  such  certificates  for  (1)  rice  oumed  6»  the 
Commodity  Credit  Corporation  or  (2)  (if  the 
Secretary  and  the  person  agree)  other  agri- 
cultural commodities  or  products  owned  by 
the  Commodity  Credit  Corporation,  at  such 
times,  in  such  manner,  and  at  such  price 
levels  as  the  Secretary  determines  loill  best 
effectuate  the  purposes  of  the  program  estab- 
lished under  this  section. 

(d)  Insofar  as  practicable,  the  Secretary 
shall  permit  owners  of  certificates  to  desig- 
nate the  commodities  and  products,  includ- 
ing storage  sites  thereof,  they  would  prefer 
to  receive  in  exchange  for  certificates.  In  the 
case  of  any  certificate  not  presented  for  re- 
demption, marketing,  or  exchange  within  a 
reasonable  number  of  days  after  its  issuance 
to  be  established  by  the  Secretary,  reasona- 
ble costs  of  storage  and  other  carrying 
charges,  as  determined  by  the  Secretary, 
shall  be  deducted  from  the  value  of  the  cer- 
tificate for  the  period  beginning  after  such 
reasonable  number  of  days  and  ending  unth 
the  date  of  its  presentation  to  the  Commodi- 
ty Credit  Corporation. 


(e)  The  Secretary  of  Agriculture  shall  take 
such  measures  as  may  be  necessary  to  pre- 
vent the  marketing  or  exchange  of  agricul- 
tural commodities  and  products  for  certifi- 
cates under  this  section  from  adversely  af- 
fecting the  income  of  producers  of  such  com- 
modities or  products. 

(f)  Under  regulations  prescribed  by  the 
Secretary  of  Agriculture,  certificates  issued 
to  rice  exporters  under  this  section  may  be 
transferred  to  other  exporters  and  persons 
approved  by  the  Secretary. 

(g)  For  any  year  or  other  period  for  which 
a  payment-in-kind  program  is  in  effect 
under  this  section,  the  Secretary  of  Agricul- 
ture, for  the  purposes  of  calculating  loan 
levels  under  section  lOl(i)  of  the  Agricultur- 
al Act  of  1949,  shall  consider  the  average 
market  prices  for  such  year  or  period  to  be 
increased  by  the  average  rate  of  payment 
under  the  program  for  such  year  or  period  if 
such  average  market  prices  are  betotc  the 
loan  level  for  such  year  or  period. 

TITLE  VIII-PEANUTS 

SUSPENSION  OF  MARKETING  QUOTAS  AND 
ACREAGE  ALLOTMENTS 

Sec.  801.  The  following  provisions  of  the 
Agricultural  Adjustment  Act  of  1938  shall 
not  be  applicable  to  the  1986  through  1990 
crops  of  peanuts: 

(1)  subsections  (a)  through  (j)  of  section 
358; 

(2)  subsections  (a)  through  (h)  of  section 
3S8a; 

(3)  subsections  (a),  (bJ,  (d),  and  (e)  of  sec- 
tion 359; 

(4)  part  I  ofsubtitU  C  of  titU  III;  and 

(5)  section  371. 

POUNDAGE  QUOTAS 

Sec.  802.  Effective  only  for  the  1986 
through  1990  crops  of  peanuts,  section  358  of 
the  Agricidtural  Adjustment  Act  of  1938  (7 
U.S.C.  1358)  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(q)  The  national  poundage  quota  for  pea- 
nuts for  each  of  the  1986  through  1990  mar- 
keting years  shxiU  be  established  by  the  Sec- 
retary at  a  level  that  is  equal  to  the  quantity 
of  peanuts  (in  tons)  that  the  Secretary  esti- 
mates will  be  devoted  in  each  such  market- 
ing year  to  domestic  edible,  seed,  and  related 
uses,  except  that  the  national  poundage 
quota  for  any  such  marketing  year  shall  not 
be  less  than  one  million  one  hundred  thou- 
sand tons.  The  national  poundage  quota  for 
a  marketing  year  shall  be  announced  by  the 
Secretary  not  later  than  December  15  pre- 
ceding such  marketing  year. 

"(r)  The  national  poundage  qiLOta  estab- 
lished under  subsection  (q)  of  this  section 
shall  be  apportioned  avwng  the  States  so 
that  the  poundage  quota  allocated  to  each 
State  shall  be  equal  to  the  percentage  of  the 
national  poundage  quota  allocated  to  farms 
in  the  StaU  for  1985. 

"(sXl)  A  farm  poundage  quota  for  each  of 
the  1986  through  1990  marketing  years  shall 
be  established— 

"(A)  for  each  farm  that  had  a  farm  pound- 
age quota  for  the  1985  marketing  year;  and 

"(B)  if  the  poundage  quota  apportioned  to 
a  State  under  subsection  (r)  of  this  section 
for  any  such  marketing  year  is  larger  than 
sttc/i  quota  for  the  immediately  preceding 
marketing  year,  for  each  other  farm  on 
which  peanuts  were  produced  for  marketing 
in  at  least  two  of  the  three  immediately  pre- 
ceding crop  years,  aa  determined  by  the  Sec- 
retary. 

The  farm  poundage  quota  for  each  of  the 
1986  through  1990  marketing  years  for  each 
farm  described  in  subparagraph  (Al  of  the 
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preceding  sentence  »haU  be  the  same  a*  the 
farm  poundage  quota  for  such  farm  for  the 
immediately  preceding  marketing  year,  as 
adjusted  under  paragraph  12)  of  this  subsec- 
tion, but  not  including  any  increases  for  un- 
dermarketings  from  previous  years  or  any 
increases  resulting  from  the  allocation  of 
quotas  ttoluntarily  released  for  one  year 
under  paragraph  (7)  of  this  sut>section.  The 
farm  poundage  quota,  if  any,  for  each  of  the 
1986  through  1990  marketing  years  for  each 
farm  described  in  subparagraph  IB)  of  the 
first  sentence  of  this  paragraph  shall  be 
equal  to  the  quantity  of  peanuts  allocated  to 
such  farm  for  such  year  under  paragraph  12 J 
of  this  subsection.  For  the  purposes  of  this 
paragraph,  if  the  farm  poundage  quota,  or 
any  part  thereof,  is  permanently  transferred 
in  accordance  loith  section  3S8a  of  this  Act, 
the  receiving  farm  shall  be  considered  as 
possessing  the  farm  poundage  quotas  (or 
portion  thereof  J  of  the  transferring  farm  for 
all  subsequent  marketing  years. 

"(21  If  the  poundage  quota  apportioned  to 
a  State  under  suttsection  (rl  of  this  section 
for  any  of  the  1988  through  1990  marketing 
years  is  increased  over  the  poundage  quota 
apportioned  to  the  State  for  the  immediately 
preceding  marketing  year,  such  increase 
shall  be  allocated  equally  to— 

"(A)  each  farm  in  the  State  for  lohich  a 
farm  poundage  quota  xdos  established  for  the 
marketing  year  immediately  preceding  the 
marketing  year  for  which  the  allocation  is 
being  made;  and 

"(B)  each  other  farm  in  the  State  on  which 
peanuts  were  produced  in  at  least  tioo  of  the 
three  immediaUly  preceding  crop  years,  as 
determined  by  the  Secretary. 
If  the  poundage  quota  apportioned  to  a 
State  under  subsection  (r)  of  this  section  for 
any  of  the  1987  through  1990  marketing 
years  is  decreased  from  the  poundage  quota 
apportioned  to  the  State  under  such  subsec- 
tion for  the  immediately  preceding  market- 
ing year,  such  decrease  shall  be  allocated 
equally  to  each  farm  in  the  State  for  which  a 
farm  poundage  quota  was  established  for  the 
marketing  year  immediately  preceding  the 
marketing  year  for  which  the  allocation  is 
being  made. 

"(3)  The  farm  poundage  quota  established 
for  a  farm  for  any  of  the  1986  through  1990 
marketing  years  shall  be  reduced,  insofar  as 
practicable  and  on  such  fair  and  equitable 
basis  as  the  Secretary  may  bv  regulation 
prescribe,  to  the  extent  that  the  Secretary  de- 
termines that  the  farm  poundage  quota  es- 
tablished for  the  farm  for  any  two  of  the 
three  marketing  years  preceding  the  market- 
ing year  for  which  the  determination  is 
being  made  was  not  produced,  or  considered 
produced,  on  the  farm.  For  the  purposes  of 
this  paragraph,  the  farm  poundage  quota  for 
any  such  preceding  marketing  year  shall  not 
include  any  increases  for  undermarketing  of 
quota  peanuts  from  previoiu  years  or  any 
increase  resulting  from  the  allocation  of 
quotas  voluntarily  released  for  one  year 
under  paragraph  (7>  of  this  subsection. 

"(4)  For  purposes  of  this  subsection,  the 
farm  poundage  quota  shall  be  considered 
produced  on  a  farm  if— 

"(A)  the  farm  poundage  quota  was  not 
produced  on  the  farm  l>ecauje  of  drought, 
flood,  or  any  other  natural  disaster,  or  any 
other  condition  beyond  the  control  of  the 
producer,  as  determined  by  the  Secretary;  or 
"(B)  the  farm  poundage  quota  for  the  farm 
was  released  voluntarily  under  paragraph 
17)  of  this  subsection  for  only  one  of  the 
three  marketing  years  immediately  preced- 
ing the  marketing  year  for  which  the  deter- 
mination is  being  made. 


"IS)  Notwithstanding  any  other  provision 
of  law,  the  farm  poundage  quota  established 
for  a  farm  under  this  suttsection,  or  any  part 
of  such  quota,  may  be  permanently  released 
by  the  owner  of  the  farm,  or  the  operator 
tcith  the  permission  of  the  owner,  and  the 
poundage  quota  for  the  farm  for  which  such 
quota  is  released  shall  6e  adjusted  dovm- 
ward  to  reflect  the  quota  that  is  so  released 
"(6)  The  total  amount  of  the  farm  pound- 
age quota*  reduced  or  voluntarily  released 
from  farms  in  a  State  for  any  marketing 
year  under  paragraphs  (3)  arid  (5)  of  this 
subsection  shall  l>e  allocated,  as  the  Secre- 
tary may  by  regulation  prescribe,  to  other 
farms  in  the  State  on  which  peanuts  were 
produced  in  at  least  tu>o  of  the  three  crop 
years  immediately  preceding  the  year  for 
which  such  allocation  is  being  made,  except 
that  not  less  than  25  per  centum  of  such 
total  amount  of  farm  poundage  quota  in  the 
State  shall  be  allocated  to  farms  for  which 
no  farm  poundage  quota  was  established  for 
the  immediately  preceding  year's  crop. 

"(7)  The  farm  poundage  quota,  or  any  por- 
tion thereof,  establUhed  for  a  farm  for  a 
marketing  year  may  be  voluntarily  released 
to  the  Secretary  to  the  extent  that  such 
quota,  or  any  part  thereof,  ufUl  not  6e  pro- 
duced on  the  farm  for  the  marketing  year. 
Any  farm  poundage  quota  so  released  in  a 
State  shall  be  allocated  to  other  farms  in  the 
State  on  such  basis  as  the  Secretary  may  by 
regulation  prescribe.  Any  adjustment  in  the 
farm  poundage  quota  for  a  farm  under  this 
paragraph  shall  be  effective  only  for  the 
marketing  year  for  which  it  is  made  and 
shall  not  be  taken  into  consideration  in  es- 
tablishing a  farm  poundage  quota  for  the 
farm  from  which  such  quota  was  released 
for  any  subsequent  marketing  year. 

"(8)  The  farm  poundage  quota  for  a  farm 
for  any  marketing  year  shall  6e  increased  by 
the  number  of  pounds  by  which  the  total 
marketings  of  quota  peanuts  from  the  farm 
during  previous  marketing  years  (excluding 
any  marketing  year  before  the  marketing 
year  for  the  1984  crop)  were  less  than  the 
total  amount  of  applicable  farm  poundage 
quotas  (disregarding  adjustments  for  under- 
marketings  from  prior  marketing  years)  for 
such  marketing  years,  except  that  no  in- 
crease for  undermarketings  in  previous  mar- 
keting years  shall  be  made  to  the  poundage 
quota  for  any  farm  to  the  extent  that  the 
quota  on  such  farm  for  the  marketing  year 
was  reduced  under  paragraph  13)  of  this 
subsection  for  failure  to  produce.  Any  in- 
creases in  farm  poundage  quotas  under  this 
paragraph  shall  not  be  counted  against  the 
national  poundage  quota  for  the  marketing 
year  involved  Any  increase  in  the  farm 
poundage  quota  for  a  farm  for  a  marketing 
year  under  this  paragraph  may  be  used 
during  the  marketing  year  by  the  transfer  of 
additional  peanuts  produced  on  the  farm  to 
the  quota  loan  pool  for  pricing  purposes  on 
such  basis  as  the  Secretary  shall  by  regula- 
tion prescritte. 

"19)  Notwithstanding  the  foregoing  proiH- 
sions  of  thU  subsection,  if  the  total  of  all  in- 
creases in  individual  farm  poundage  quotas 
under  paragraph  18)  of  this  sutuection  ex- 
ceeds 10  per  centum  of  the  national  pound- 
age quota  for  the  marketing  year  in  which 
such  increases  shall  be  applicable,  the  Secre- 
tary shall  adjust  such  increases  so  that  the 
total  of  all  iuc/i  increases  does  not  exceed  10 
per  centum  of  the  national  poundage  quota. 
"It)  For  each  farm  for  which  a  farm 
poundage  quota  is  established  under  subsec- 
tion Is)  of  this  section,  and  when  necessary 
for  purposes  of  this  Act,  a  farm  yield  of  pea- 
nuts shall  be  determined  for  each  such  farm. 


Such  yield  shall  be  equal  to  the  average  of 
the  actual  yield  per  acre  on  the  farm  for 
each  of  the  three  crop  years  in  which  yields 
were  highest  on  the  farm  out  of  the  five  crop 
years  1973  through  1977.  If  peanuts  voere  not 
produced  on  the  farm  in  at  least  three  years 
during  such  five-year  period  or  there  v>as  a 
sutfstantial  change  in  the  operation  of  the 
farm  during  such  period  lincluding,  but  not 
limited  to,  a  change  in  operator,  lessee  who 
is  an  operator,  or  irrigation  practices),  the 
Secretary  shall  have  a  yield  appraised  for 
the  farm.  The  appraised  yield  shall  be  that 
amount  determined  to  be  fair  and  reasona- 
ble on  the  basis  of  yields  established  for 
similar  farm*  that  are  located  in  the  area  of 
the  farm  and  on  v>hich  peanuts  toere  pro- 
duced, talcing  into  consideration  land, 
lat>or,  and  equipment  available  for  the  pro- 
duction of  peanut*,  crop  rotation  practices, 
soil  and  water,  and  other  relevant  factors. 

"(u)  Not  later  than  December  IS  of  each 
calendar  year,  the  Secretary  shall  conduct  a 
referendum  of  farmers  engaged  in  the  pro- 
duction of  quota  peanut*  in  the  calendar 
year  in  which  the  referendum  is  held  to  de- 
termine whether  such  farmers  are  in  favor  of 
or  opposed  to  poundage  quotas  with  respect 
to  the  crops  of  peanut*  produced  in  the  five 
calendar  years  immediately  following  the 
year  in  which  the  referendum  is  held,  except 
that,  if  as  many  as  tioo-thirds  of  the  farmers 
voting  in  any  referendum  vote  in  favor  of 
poundage  quotas,  no  referendum  shall  be 
held  with  respect  to  quotas  for  the  second, 
third,  fourth,  and  fifth  years  of  the  period. 
The  Secretary  shall  proclaim  the  result  of 
the  referendum  within  thirty  days  after  the 
date  on  which  it  is  held,  and  if  more  than 
oru-third  of  the  farmers  voting  in  the  refer- 
endum vote  against  quotas,  the  Secretary 
also  shall  proclaim  that  poundage  quotas 
will  not  be  in  effect  with  respect  to  the  crop 
of  peanuts  produced  in  the  calendar  year 
immediately  following  the  calendar  year  in 
which  the  referendum  is  held. 

"Iv)  For  the  purpose*  of  thi*  part  and  title 
I  Of  the  Agricultural  Act  of  1949— 

"ID  'quota  peanut*'  mean*,  for  any  mar- 
keting year,  any  peanut*  produced  on  a 
farm  having  a  farm  poundage  quota,  a*  de- 
termined in  subsection  Is)  of  this  section, 
that  are  eligible  for  domestic  edible  use  a* 
determined  by  the  Secretary,  that  are  mar- 
keted or  considered  marketed  from  a  farm, 
and  that  do  not  exceed  the  farm  poundage 
quota  of  such  farm  for  such  year; 

"12)  'additional  peanut*'  mean*,  for  any 
marketing  year  lA)  any  peanut*  that  are 
marketed  from  a  farm  for  which  a  farm 
poundage  quota  ha*  been  eitabli*hed  and 
that  are  in  excess  of  the  marketings  of  quota 
peanuts  from  such  farm  for  such  year,  and 
IB)  all  peanuts  marketed  from  a  farm  for 
which  no  farm  poundage  quota  has  been  es- 
tablished in  accordance  toith  subsection  Is) 
of  this  section; 

"13)  'cruthing'  mean*  the  processing  of 
peanut*  to  extract  oil  for  food  u*e*  and  meal 
for  feed  uses,  or  the  processing  of  peanuts  by 
crushing  or  otherwi*e  when  authorised  by 
the  Secretary;  and 

"14)  'domestic  edible  use'  mean*  use  for 
milling  to  produce  domestic  food  peanuts 
lother  than  those  described  in  paragraph  13) 
of  thi*  sul>section)  and  seed  and  use  on  a 
farm,  except  that  the  Secretary  may  exempt 
from  this  definition  seeds  of  peanuts  that 
are  used  to  produce  peanuts  excluded  under 
section  3S9lc)  of  this  Act,  are  unique  strains, 
and  are  not  commercially  available. ". 
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SALS,  LEASE,  OR  TRANSFER  OF  FARM  POUNDAOE 
QUOTA 

Sec.  803.  Effective  only  for  the  1986 
through  1990  crops  of  peanuts,  section  358a 
of  the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  13S8a)  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(kl  The  oumer,  or  the  operator  with  per- 
mission of  the  owner,  of  any  farm  for  which 
a  farm  poundage  quota  has  been  established 
under  this  Act  may,  subject  to  such  terms, 
conditions,  or  limitations  as  the  Secretary 
may  prescribe,  sell  or  lease  all  or  any  part  of 
such  poundage  quota  to  any  other  owner  or 
operator  of  a  farm  uHthin  the  same  county 
for  transfer  to  such  farm,  except  that  any 
such  lease  of  poundage  quota  may  be  entered 
into  in  the  fall  only  if  the  quota  has  been 
planted  on  Uie  farm  from  which  the  quota  is 
to  be  leased  and  only  under  stich  terms  and 
conditions  as  the  Secretary  may  by  regula- 
tion prescribe.  The  owner  or  operator  of  a 
farm  may  transfer  all  or  any  part  of  such 
farm's  farm  poundage  quota  to  any  other 
farm  owned  or  controlled  by  such  oumer  or 
operator  that  is  in  the  same  county  or  in  a 
county  contiguous  to  such  county  in  the 
same  State  and  that  had  a  farm  poundage 
quota  for  the  preceding  year's  crop,  ffotvnth- 
standing  the  foregoing  provisions  of  this 
subsection,  in  the  case  of  any  StaU  for 
which  the  poundage  quota  allocated  to  the 
State  was  less  than  ten  thousand  tons  for  the 
preceding  year's  crop,  all  or  any  part  of  a 
farm  poundage  quota  may  be  transferred  by 
sale  or  lease  or  otherwise  from  a  farm  in  one 
county  to  a  farm  in  another  county  in  the 
same  State. 

"(l)  Transfers  (including  transfer  by  sale 
or  lease)  of  farm  poundage  quotas  under  this 
section  shall  be  subject  to  the  following  con- 
ditions: 

"(1)  no  transfer  of  the  farm  poundage 
quota  from  a  farm  subject  to  a  mortgage  or 
other  lien  shall  be  permitted  unless  the 
transfer  is  agreed  toby  the  lienholders; 

"(21  no  transfer  of  the  farm  poundage 
quota  shall  be  permitted  if  the  county  com- 
mittee established  under  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  determines  that  the  receiving  farm  does 
not  have  adequate  tillable  cropland  to 
produce  the  farm  poundage  quota; 

"(3)  no  transfer  of  the  farm  poundage 
quota  shall  be  effective  until  a  record  thereof 
is  filed  with  the  county  committee  of  the 
county  to  which  such  transfer  is  made  and 
such  committee  determines  that  the  transfer 
complies  with  the  provisions  of  this  section; 
and  ^  ^ 

"(4)  such  other  terms  and  conditions  that 
the  Secretary  may  by  regulation  prescribe. ". 
MARKSTiNO  penalties;  DtSPOSmON  OF 

ADDITIONAL  PEANUTS 

SEC.  804.  Effective  only  for  the  1986 
through  1990  crops  of  peanuts,  section  359  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1359)  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(mXl)  The  marketing  of  any  peanuU  for 
domestic  edible  use  in  excess  of  the  farm 
poundage  quota  for  the  farm  on  which  such 
peanuts  are  produced  shall  be  subject  to  pen- 
alty at  a  rate  equal  to  140  per  centum  of  the 
support  price  for  quota  peanuts  for  the  mar- 
keting year  (August  1  through  July  31)  in 
which  such  marketing  occurs.  The  market- 
ing of  any  additional  peanuts  from  a  farm 
shall  be  subject  to  the  same  penalty  unless 
such  peanuts,  in  accordance  with  regula- 
tions established  by  the  Secretary,  are— 

"(A)  placed  under  loan  at  the  additional 
loan  rate  in  effect  for  such  peanuts  under 
section  108B  of  the  Agricrdtural  Act  of  1949 
and  not  redeemed  by  the  producers; 


"(B)  marketed  through  an  area  marketing 
association  designated  pursuant  to  section 
108B(3)(A>  of  the  Agricultural  Act  of  1949;  or 
"(C)  marketed  under  contracts  betuxen 
handlers  and  producers  pursuant  to  the  pro- 
visions of  subsection  (q)  of  this  section. 
Such  penalty  shaU  be  paid  by  the  person 
who  buys  or  otherwise  acquires  the  peanuts 
from  the  producer,  or  if  the  peanuts  are  mar- 
keted by  the  producer  through  an  agent,  the 
penalty  shall  be  paid  by  such  agent,  and 
such  person  or  agent  may  deduct  an  amount 
equivalent  to  the  penalty  from  the  price 
paid  to  the  producer  If  the  person  required 
to  collect  the  penalty  fails  to  colled  such 
penalty,  such  person  and  all  persons  entitled 
to  share  in  the  peanuts  marketed  from  the 
farm  or  the  proceeds  thereof  shall  be  jointly 
and  sevenUly  liable  for  the  amount  of  the 
penalty.  Peanuts  produced  in  a  calendar 
year  in  which  farm  poundage  quotas  are  in 
effect  for  the  marketing  year  beginning 
therein  shall  be  subject  to  such  quotas  even 
though  the  peanuts  are  marketed  prior  to 
the  date  on  which  such  marketing  year 
begins.  If  any  producer  falsely  identifies  or 
fails  to  certify  planted  acres  or  fails  to  ac- 
count for  the  disposition  of  any  peanuts 
produced  on  such  planted  acres,  an  amount 
of  peanuts  equal  to  the  farm's  average  yield 
as  determined  under  section  358(t)  off  this 
Act,  times  the  planted  acres,  shall  be  deemed 
to  have  been  marketed  in  violation  of  per- 
missible uses  of  quota  and  additional  pea- 
nuts, and  the  penalty  in  respect  thereof  shall 
be  paid  and  remitted  by  the  producer. 

"(2)  The  Secretary  shall  authorize,  under 
such  regulations  as  the  Secretary  stiall  pre- 
scribe, the  county  committees  establistied 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  to  waive  or 
reduce  marketing  penalties  provided  for 
under  this  suttsection  in  cases  in  which  such 
committees  determine  that  the  violations 
that  were  the  basis  of  the  penalties  were  un- 
intentional or  without  knowledge  on  the 
part  of  the  parties  concerned  Errors  in 
weight  that  do  not  exceed  one-tenth  of  1  per 
centum  in  the  case  of  any  one  marketing 
document  shaU  not  be  considered  to  be  mar- 
keting violations  except  in  cases  of  fraud  or 
corupiracy. 

"(n)  Only  quota  peanuts  may  be  retained 
for  use  as  seed  or  for  other  uses  on  a  farm 
and  when  so  retained  shall  be  considered  as 
marketings  of  quota  peanuts,  except  that  the 
Secretary  may  exempt  from  consideration  as 
marketings  of  quota  peanuts  seeds  of  pea- 
nuts that  are  used  to  produce  peanuts  ex- 
cluded under  subsection  (c)  of  this  section, 
are  unique  strains,  and  are  not  commercial- 
ly available.  Additional  peanuts  shall  not  be 
retained  for  use  on  a  farm  and  shall  not  be 
marketed  for  domestic  edible  use,  except  as 
provided  in  subsection  (r)  of  this  section. 
Seed  for  planting  of  any  peanut  acreage  in 
the  United  States  shall  be  obtained  solely 
from  quota  peanuts  marketed  or  considered 
marketed  for  domestic  edible  use. 

"(o)  Upon  a  finding  by  the  Secretary  that 
the  peanuts  marketed  from  any  crop  for  do- 
mestic edible  use  by  a  handler  are  larger  in 
quantity  or  higher  in  grade  or  quality  than 
the  peanuts  that  could  reasonably  be  pro- 
duced from  the  quantity  of  peanuts  having 
the  grade,  kernel  content,  and  quality  of  the 
quota  peanuts  acquired  by  such  handler 
from  such  crop  for  such  marketing,  such 
handler  shaU  be  subject  to  a  penalty  equal  to 
140  per  centum  of  the  loan  level  for  quota 
peanuts  on  the  quantity  of  peanuts  that  the 
Secretary  determines  are  in  excess  of  the 
quantity,  grade,  or  quality  of  the  peanuts 
that  could  reasonably  have  beeri  produced 
from  the  peanuts  so  acquired 


"(p)(l)  Except  as  otherwise  provided  in 
paragraph  (2)  of  this  subsection,  the  Secre- 
tary shall  require  that  the  handling  and  dis- 
posal of  additional  peanuts  be  supervised  fev 
agents  of  the  Secretary  or  by  area  marketing 
associations  designated  pursuant  to  section 
108B(3)(A)  of  the  Agricultural  Act  of  1949. 

"(2)(A)  Supervision  of  the  handling  and 
disposal  of  additional  peanuts  by  a  handler 
shall  not  be  required  under  paragraph  (1)  of 
this  subsection  if  the  handler  agrees  in  writ- 
ing, prior  to  any  handling  or  disposal  of 
such  peanuts,  to  comply  with  provisions 
that  the  Secretary  shaU  by  regulation  pre- 
scribe, 

"(B)  The  regulations  issued  by  the  Secre- 
tary under  sut>paragraph  (A)  of  this  para- 
graph shaU  include,  but  need  not  be  limited 
to,  the  foUovnng  provisioTu: 

"(i)  A  handler  of  shelled  peanuU  may 
export  peanuts  classified  by  type  in  the  fol- 
lowing quantities  (less  such  reasonable  al- 
lowance for  shrinkage  as  the  Secretary  may 
prescrilte): 

"(I)  sound  split  kernel  peanuts  in  on 
amount  equal  to  twice  the  poundage  of  such 
peanuts  purchased  by  the  handler  as  addi- 
tional peanuts; 

"(II)  sound  mature  kernel  peanuts  in  an 
amount  equal  to  the  poundage  of  such  pea- 
nuts purchased  by  the  handler  as  additional 
peanuts  less  the  amount  of  sound  split 
kernel  peanuts  purchased  frv  the  handler  as 
additional  peanuts;  and 

"(III)  the  remaining  quantity  of  total 
kernel  content  of  peanuts  purchased  by  the 
handler  as  additional  peanuts  and  not 
crushed  domesticaUy. 

"(ii)  A  handler  shaU  ensure  that  any  addi- 
tional peanuts  exported  are  evidenced  by 
onboard  bills  of  lading,  or  other  appropriate 
documentation  as  may  be  required  by  the 
Secretary,  or  l)oth 

"(Hi)  If  a  handler  suffers  a  loss  of  peonut* 
as  a  result  of  fire,  flood  or  any  other  condi- 
tion beyond  the  control  of  the  handler,  the 
portion  of  such  loss  allocated  to  contracted 
additional  i>eanuts  shall  not  be  greater  than 
the  portion  of  the  handler's  total  peanut 
purchases  for  the  year  attributable  to  con- 
tracted additional  peanuts  purchased  for 
export  by  the  handler  during  such  year 

"(3)  A  tiaruUer  shaU  submit  to  the  Secre- 
tary adequate  financial  guarantees,  as  weU 
as  evidence  of  adequate  facilities  and  assets, 
to  ensure  the  handler's  compliance  with  the 
obligation  to  export  peanuts. 

"(4)  Quota  and  additional  peanuts  of  like 
type  and  segregation  or  quality  may,  under 
regulations  issued  by  the  Secretary,  be  com- 
mingled and  exchanged  on  a  doUar  value 
basis  to  facilitate  warehousing,  handling, 
and  marketing. 

"(5)  The  failure  by  a  handler  to  comply 
with  regulations  issued  by  the  Secretary  gov- 
erning the  disposition  and  handling  of  addi- 
tional peanuts  shall  subject  the  handler  to  a 
penalty  at  a  rate  equal  to  140  per  centum  of 
the  loan  level  for  quota  peanuts  on  the  quan- 
tity of  peanuts  involved  in  the  violatiorL  A 
handler  shall  not  be  subject  to  a  t>enalty  for 
faUure  to  export  additional  peanuts  if  such 
peanuts  were  not  delivered  to  the  handler. 

"(6)  If  any  additional  peanuts  exported  by 
a  handler  are  reentered  into  the  United 
States  in  commercial  quantities  as  deter- 
mined by  the  Secretary,  the  importer  thereof 
shaU  be  subject  to  a  penalty  at  a  rate  equal 
to  140  per  centum  of  the  loan  level  for  quota 
peanuts  on  the  quantity  of  peanuts  reen- 
tered 

"(q)  A  handler  may.  under  such  regula- 
tioru  as  the  Secretary  may  issue,  contract 
with  producers  for  the  purchase  of  addition- 
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al  peanuts  for  crushing  or  export  or  both. 
Any  such  contract  shall  be  completed  and 
submitted  to  the  Secretary  for  if  designated 
by  the  Secretary,  the  area  marketing  asso- 
ciationJ  for  approval  before  August  1  of  the 
year  in  which  the  crop  is  produced.  Each 
such  contract  shall  contain  the  final  price  to 
be  paid  by  the  handler  for  the  peanuts  in- 
volved and  a  specific  prohibition  against 
the  disposition  of  such  peanuts  for  domestic 
edible  or  seed  use. 

"in  Subject  to  the  provisions  of  section 
407  of  the  Agricultural  Act  of  1949.  any  pea- 
nuts owned  or  controlled  by  the  Commodity 
Credit  Corporation  may  be  made  available 
for  domestic  edible  use  in  accordance  with 
regulations  established  by  the  Secretary.  Ad- 
ditional peanuts  received  under  loan  shall 
be  offered  for  sale  for  domestic  edible  use  at 
prices  not  less  than  those  required  to  cover 
all  costs  incurred  with  respect  to  such  pea- 
nuts for  such  items  as  inspection,  warehous- 
ing, shrinkage,  and  other  expenses,  plus— 

"(1>  not  less  than  100  per  centum  of  the 
loan  value  of  quota  peanuts  if  the  addition- 
al peanuts  are  sold  and  paid  for  during  the 
harvest  season  upon  delivery  by  and  with 
the  written  consent  of  the  producer; 

"(2)  not  less  than  105  per  centum  of  the 
loan  value  of  quota  peanuts  if  the  addition- 
al peanuts  are  sold  after  delivery  by  the  pro- 
ducer but  not  later  than  December  31  of  the 
marketing  year:  or 

"(3)  not  less  than  107  per  centum  of  the 
loan  value  of  quota  peanuts  if  the  addition- 
al peanuts  are  sold  later  than  December  31 
of  the  marketing  year. 

For  the  period  from  the  date  additional  pea- 
nuts are  delivered  for  loan  to  March  1  of  the 
calendar  year  following  the  year  in  which 
such  additional  peanuts  were  harvested,  the 
area  marketing  association  designated  pur- 
suant to  section  10SB(3)tA)  of  the  Agricul- 
tural Act  of  1949  shall  have  sole  authority  to 
accept  or  refect  lot  list  bids  when  the  sales 
price,  as  determined  under  this  subsection, 
equals  or  exceeds  the  minimum  price  at 
which  the  Commodity  Credit  Corporation 
may  sell  its  stocks  of  additional  peanuts, 
except  that  the  area  marketing  association 
and  the  Commodity  Credit  Corporation  may 
agree  to  modify  the  authority  granted  by 
this  sentence  to  facilitate  the  orderly  mar- 
keting of  additional  peanuts. 

"(stdl  The  person  liable  for  payment  or 
collection  of  any  penalty  provided  for  in 
this  section  shall  be  liable  also  for  interest 
thereon  at  a  rate  per  annum  equal  to  the 
rate  per  annum  of  interest  that  was  charged 
the  Commodity  Credit  Corporation  by  the 
Treasury  of  the  United  States  on  the  date 
such  penalty  became  due. 

"(2J  The  prornsions  of  this  section  shall 
not  apply  to  peanuts  produced  on  any  farm 
on  which  the  acreage  harvested  for  nuts  is 
one  acre  or  less  if  the  producers  who  share 
in  the  peanuts  produced  on  such  farm  do 
not  share  in  the  peanuts  produced  on  any 
other  farm. 

"(3)  UntU  the  amount  of  the  penalty  pro- 
vided by  this  section,  other  than  a  penalty 
on  an  importer  under  subsection  (p)l6),  is 
paid,  a  lien  on  the  crop  of  peanuts  xoith  re- 
spect to  which  such  penalty  is  incurred,  and 
on  any  subsequent  crop  of  peanuts  subject  to 
farm  poundage  quotas  in  which  the  person 
liable  for  payment  of  the  penalty  has  an  in- 
terest, shall  6e  in  effect  in  favor  of  the 
United  States. 

"14)  Notwithstanding  any  other  provision 
of  law.  the  liability  for  and  the  amount  of 
any  penalty  assessed  under  this  section  shall 
be  determined  in  accordance  with  such  pro- 
cedures as  the  Secretary  by  regulation  may 


prescribe.  The  facts  constituting  the  basis 
for  determining  the  liability  for  or  amount 
of  any  penalty  assessed  under  this  section, 
when  officially  determined  in  conformity 
with  the  applicable  regulations  prescribed 
by  the  Secretary,  shall  be  final  and  conclu- 
sive and  shall  not  be  reviewable  by  any 
other  officer  or  agency  of  the  Government 
Nothing  in  this  section  shall  be  construed  as 
prohibiting  any  court  of  competent  jurisdic- 
tion from  reviewing  any  detennination 
made  by  the  Secretary  with  respect  to  wheth- 
er such  determination  was  made  in  con- 
formity with  the  applicable  law  and  regula- 
tions. AH  penalties  imposed  under  this  sec- 
tion shall  for  all  purposes  be  considered 
civil  penalties. 

"<S>  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may  reduce  the  amount 
of  any  penalty  assessed  against  handlers 
under  this  section  if  the  Secretary  finds  that 
the  violation  upon  which  the  penalty  is 
based  was  minor  or  inadvertent,  and  that 
the  reduction  of  the  penalty  will  not  impair 
the  operation  of  the  peanut  program,  except 
that  the  amount  of  any  penalty  imposed  on 
a  handler  under  this  section  that  resulted 
from  the  failure  to  export  contracted  addi- 
tional peanuts  shall  not  be  reduced  by  the 
Secretary. ". 

PRJCe  SUPPORT  PROQRAM 

Sec.  805.  Effective  only  for  the  1986 
through  1990  crops  of  peanuts,  the  Agricul- 
tural Act  of  1949  is  amended  by  adding  after 
section  108A  the  following: 

"PRICE  SUPPORT  FOR  I9tt  THROUGH  l»t»  CROPS 
or  PEANUTS 

"Sec  108B.  Notwithstanding  any  other 
provision  of  lavj— 

"(IJ  the  Secretary  shall  make  price  support 
available  to  producers  through  loans,  pur- 
chases, and  other  operations  on  quota  pea- 
nuts for  each  of  the  1986  through  1990  crops. 
The  national  average  quota  support  rate  for 
the  1986  crop  of  quota  peanuts  shall  be  equal 
to  the  national  average  support  rate  estab- 
lished for  the  1985  crop  of  quota  peanuts, 
adjusted  by  the  Secretary  by  a  percentage 
equal  to  the  percentage  of  any  increase  in 
the  prices  paid  by  farmers  for  commodities 
and  services,  interest,  taxes,  and  wage  rates 
during  the  period  beginning  toith  calendar 
year  1981  and  ending  with  calendar  year 
1985.  as  determined  by  the  Secretary.  The 
national  average  quota  support  rate  for 
each  of  the  1987  through  1990  crops  of  quota 
peanuts  shall  be  the  national  average  quota 
support  rate  for  the  immediately  preceding 
crop,  adjusted  to  reflect  any  increase,  during 
the  calendar  year  immediately  preceding  the 
marketing  year  for  the  crop  for  which  a  level 
Of  support  is  being  determined,  in  the  na- 
tional average  cost  of  peanut  production, 
excluding  any  change  in  the  cost  of  land, 
except  that  in  no  event  shall  the  national 
average  quota  support  rate  for  any  such 
crop  exceed  by  more  than  6  per  centum  the 
national  average  quota  support  rate  for  the 
preceding  crop.  The  levels  of  sui>port  so  an- 
nounced shall  not  be  reduced  by  any  deduc- 
tions for  irupection,  handling,  or  storage. 
The  Secretary  may  make  adjustments  for  lo- 
cation of  peanuts  and  such  other  factors  as 
are  authorized  by  section  403  of  this  Act 
The  Secretary  shall  announce  the  level  of 
support  for  quota  peanuts  of  each  crop  not 
later  than  February  IS  preceding  the  mar- 
keting year  for  the  crop  for  which  the  level 
of  support  is  being  determined: 

"(2)  the  Secretary  shall  make  price  support 
available  to  producers  through  loaru,  pur- 
chases, or  other  operations  on  additional 
peanuts  for  each  of  the  1986  through  1990 
crops  at  such  levels  as  the  Secretary  finds 


appropriate,  taking  into  consideration  the 
demand  for  peanut  oil  and  peanut  meal,  ex- 
pected prices  of  other  vegetable  oils  and  pro- 
tein meals,  and  the  demand  for  peanuts  in 
foreign  markets,  except  that  the  Secretary 
shall  set  the  support  rate  on  additional  pea- 
nuts at  a  level  estimated  by  the  Secretary  to 
ensure  that  there  are  no  losses  to  the  Com- 
modity Credit  Corporation  on  the  sale  or 
disposal  of  such  peanuts.  The  Secretary  shall 
announce  the  level  of  support  for  additional 
peanuts  of  each  crop  not  later  than  Febru- 
ary IS  preceding  the  marketing  year  for  the 
crop  for  which  the  level  of  support  is  being 
determined: 

"(3/fAJ  in  carrying  out  paragraphs  (1)  and 
<2)  of  this  section,  the  Secretary  shall  make 
warehouse  storage  loans  available  in  each  of 
the  three  producing  areas  (described  in  sec- 
tion 1446.60  of  title  7  of  the  Code  of  Federal 
Regulations  (January  1.  1985))  to  a  desig- 
nated area  marketing  association  of  peanut 
producers  that  is  selected  and  approved  by 
the  Secretary  and  that  is  operated  primarily 
for  the  purpose  of  conducting  such  loan  ac- 
tivities. The  Secretary  may  not  make  ware- 
house storage  loans  available  to  any  cooper- 
ative that  is  engaged  in  operations  or  ac- 
tivities concerning  peanuts  other  than  those 
operations  and  actirHties  specified  in  this 
section  and  section  359  of  the  Agricultural 
Adjustment  Act  of  1938.  Such  area  market- 
ing associations  shall  be  used  in  adminis- 
trative and  supervisory  activities  relating  to 
price  support  and  marketing  activities 
under  this  section  and  section  359  of  the  Ag- 
ricultural Adjustment  Act  of  1938.  Loans 
made  under  this  sut>paraoraph  shall  inclttde, 
in  addition  to  the  price  support  value  of  the 
peanuts,  sucA  costs  as  the  area  marketing 
association  reasonat>lv  may  incur  in  carry- 
ing out  its  responsibilities,  operations,  and 
actiiHties  under  this  section  and  section  359 
of  the  Agricultural  Adjustment  Act  of  1938: 

"(B)  the  Secretary  sfiaU  require  that  each 
area  marketing  association  establish  pools 
and  maintain  complete  and  accurate 
records  by  area  and  segregation  for  quota 
peanuts  handled  under  loan  and  for  addi- 
tional peanuts  placed  under  loari,  except 
that  separate  pools  shall  be  established  for 
Valencia  peanuts  produced  in  New  Mexico, 
and  bright  hull  and  dark  hull  Valencia  pea- 
nuts shall  be  considered  as  separate  types 
for  the  purpose  of  establishing  such  poOU. 
Net  gains  on  peanuts  in  each  pool,  unleu 
otherwise  approved  by  the  Secretary,  shall 
be  distributed  only  to  producers  who  placed 
peanuts  in  the  pool  and  shall  be  distributed 
in  proportion  to  the  value  of  the  peanuts 
placed  in  the  pool  by  each  producer.  Net 
gains  for  peanuts  in  each  pool  shall  consist 
of- 

"(i)  for  quota  peanuts,  the  net  gains  over 
and  above  the  loan  indebtedness  and  other 
costs  or  losses  incurred  on  peanuts  placed  in 
such  pool  plus  an  amount  from  the  pool  for 
additional  peanuts,  to  the  extent  of  the  net 
gains  from  the  sale  for  domestic  food  and  re- 
lated uses  of  additional  peanuts  in  the  pool 
for  additional  peanuts  equal  to  any  loss  on 
disposition  of  all  peanuts  in  the  pool  for 
quota  peanuts:  and 

"(ii)  for  additional  peanuts,  the  net  gains 
over  and  above  the  loan  indebtedness  and 
other  costs  or  losses  incurred  on  peanuts 
placed  in  the  pool  for  additional  peanuts 
less  any  amount  allocated  to  offset  any  loss 
on  the  pool  for  quota  peanuts  as  provided  in 
clause  (i). 

"(4)  notioithstanding  any  other  provision 
of  this  section— 

"(A)  any  distribution  of  net  gains  on  addi- 
tional peanuts  shall  be  first  reduced  to  the 
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extent  of  any  lost  by  the  Commodity  Credit 
Corporation  on  Quota  peanuts  placed  under 
loan;  and 

••(BXi)  the  proceeds  due  any  producer 
from  any  pool  shall  be  reduced  by  the 
amount  of  any  loss  that  is  incurred  with  re- 
spect to  peanuts  transferred  from  an  addi- 
tional loan  pool  to  a  ouota  loan  pool  under 
the  provisions  of  section  35S(s)<8)  of  the  Ag- 
ricultural Adjustment  Act  of  1938;  and 

"(ii)  losses  in  area  quota  pools  other  than 
losses  incurred  as  a  result  of  transfers  from 
additional  loan  pools  to  quota  loan  pools 
under  section  358ls)(8>  of  the  Agricultural 
Adjustment  Act  of  1938,  shaU  be  offset  by 
any  gains  or  profits  from  pools  in  other  pro- 
duction areas  (other  than  separate  type 
pools  establistied  under  the  first  sentence  of 
paragraph  (3)(B)  in  such  rrMnner  as  the  Sec- 
retary shall  by  regulation  prescribe; 

"IS)  notwithstanding  the  foregoing  provi- 
sions of  this  section  or  any  other  provision 
of  law,  no  price  support  shall  be  made  avail- 
able by  the  Secretary  for  any  crop  of  peanuts 
with  respect  to  which  poundage  quotas  have 
been  disapproved  by  producers,  as  provided 
for  in  section  358<u)  of  the  Agricultural  Ad- 
justment Act  of  1938. ". 

RSPORTS  AND  RECORDS 

Sec.  806.  Effective  only  for  the  1986 
through  1990  crops  of  peanuts,  the  first  sen- 
tence of  section  3731a)  of  the  Agricultural 
Adjustment  Act  of  1938  is  amended  by  in- 
serting before  "all  brokers  and  dealers  in 
peanuts"  the  follovHng:  "all  farmers  engaged 
in  the  production  of  peanuts,". 

SUSPENSION  or  CERTAIN  PRICE  SUPPORT 

pp.o"'f:oNs 
Sec  807.  Section  101  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1441)  shall  not  be  appli- 
cable to  the  1986  through  1990  crops  of  pea- 
nuts. 

TITLE  JX-SOYBEANS 


SOYBEAN  PRICE  SUPPORT 

Sec.  901.  Effective  only  for  the  1986 
through  1990  crops  of  soybeans,  section  201 
of  the  Agricultural  Act  of  1949  U  amended 
by- 

II)  inserting  in  the  first  sentence  soy- 
beans, "  ajler  "tung  nuts, ";  and 

(2)  adding  at  the  end  thereof  the  following: 

"(g)(1)  The  price  of  soybeans  shall  be  sup- 
ported through  loans  and  purchases  during 
each  of  the  five  marketing  years  beginning 
with  the  1986  marketing  year  at  a  level 
equal  to  75  per  centum  of  the  simple  average 
price  received  by  farmers  for  soybeans  for 
each  of  the  preceding  five  marketing  years, 
excluding  the  high  and  low  valued  years, 
except  that  in  no  event  shall  the  Secretary 
establish  a  support  price  of  less  than  tS.02 
per  bushel   Notwithstanding  the  foregoing 
provisions  of  this  paragraph,  if  the  Secre- 
tary determines  (A)  that  the  average  price  of 
soybeans  received  by  producers  in  the  previ- 
ous marketing  year  (including  the  market- 
ing year  for  the  198S  crop  of  soybeans)  was 
not  more  than  lOS  per  centum  of  the  Uvel  of 
loans  and  purchases  for  soybeans  for  such 
marketing  year,  or  (B)  with  respect  to  the 
1986  crop  only,  that  the  level  of  loans  or  pur- 
chases computed  under  the  foregoing  provi- 
sions would  discourage  the  exportation  of 
soybeans  and  cause  excessive  stocks  of  soy- 
beans in  the  United  States,  the  Secretary 
may  reduce  the  level  of  loans  and  purchases 
for  soybeans  for  the  marketing  year  by  the 
amount  the  Secretary  determines  necessorv 
to  maintain  domestic  and  export  markets 
for  soybeans,  except  that  (subject  to  the  fol- 
lowing sentence)  the  Uvel  of  loans  and  pur- 
chases may  not  be  reduced  by  more  than  10 
per  centum  in  any  year  nor  below  $4.50  per 


bushel  If  the  Secretary  exercises  the  author- 
ity provided  in  the  preceding  sentence  with 
respect  to  the  level  of  loans  and  purchases 
for  the  1986  crop  of  soybeans  based  on  a  de- 
termination that  the  level  of  loans  and  pur- 
chases computed  under  the  first  sentence  of 
this  paragraph  would  discoumge  the  expor- 
tation   of  soybeans    and    cause   excessive 
stocks  of  soybeans  in  the  United  States,  the 
level  of  loans  and  purchases  for  such  crop 
may  not  be  reduced  by  more  than  5  per 
centum.  For  the  purposes  of  this  subsection, 
the  soybean  marketing  year  shaU  be  the 
twelve-month  period  beginning  on  Septem- 
ber 1  and  ending  August  31.  The  Secretary 
shaU  make  a  preliminary  announcement  of 
the  level  of  price  support  not  earlier  than 
thirty  days  in  advance  of  the  beginning  of 
the  market  year  based  upon  the  latest  infor- 
mation and  statistics  available  when  such 
level  of  price  support  is  announced,   and 
shall  make  a  final  announcement  of  such 
level  as  soon  as  full  information  and  statis- 
tics are  available  on  prices  for  the  Ave  years 
preceding  the  beginning  of  the  marketing 
year  In  no  event  shall  such  final  level  of 
support  be  announced  later  than  October  1 
of  the  marketing  year  for  which  the  an- 
nouncement applies;  nor  shall  the  final  level 
of  support  be  less  than  the  level  of  support 
set  forth  in  the  preliminary  announcement 
"(2)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  shall  not  require  par- 
ticipation in  any  production  adjustment 
control  program  for  soybeans  or  any  other 
commodity  as  a  condition  of  eligibility  for 
price  support  for  soybeans   or  allow   the 
planting  of  soybeans  for  harvest  on  acreage 
set  aside  or  diverted  from  production  under 
any  other  Government  program. ". 

TITLE  X— GENERAL  COMMODITY 
PROVISIONS 

Subtitle  A— The  Agricultural  Efficiency  and 
Equity  Act  of  1985 

SHORT  TITLE 

Sec.  1001.  This  subtiOe  may  be  cited  as  the 
"Agricultural  Efficiency  and  Equity  Act  of 
1985". 

ACREAOE  BASE  AND  PROGRAM  YIELD  SYSTEM  FOR 
THE  WHEAT,  FEED  ORAIN,  UPLAND  COTTON,  AND 
RICE  PROGRAMS 

Sec.  1002.  The  Agricultural  Act  of  1949  (7 
U.S.C.  1421  et  seq.)  is  amended  by  inserting, 
after  title  V,  as  added  by  section  551  of  this 
Act,  the  following: 

"TITLE   VI— ACREAGE   BASE  AND  PRO- 
GRAM     YIELD     SYSTEM     FOR      THE 
WHEAT,       FEED       GRAIN,       UPLAND 
COTTON,  AND  RICE  PROGRAMS 
"Sec.  601.  The  purpose  cf  this  title  is  to 
prescribe  a  system  for  establishing  farm  and 
crop  acreage  bases  and  program  yields  for 
the  wheat,  feed  grairu  upland  cotton,  and 
rice  programs  under  this  Act  that  is  effi- 
cient, equitable,  flexible,  and  predictable. 

"DEFINmONS 

"Sec.  602.  For  purposes  of  this  titU— 
"(1)  the  term  "program'  means  the  farm 
and  crop  acreage  base  and  program  yield 
system  established  under  this  title; 

"(2)  the  term  'program  crop'  means  any 
crop  of  wheat,  feed  grains,  upland  cotton,  or 

'^ce,-  ^^        , 

"(3)  the  term  'crop  year  mearu  the  calen- 
dar year  in  which  a  crop  is  normally  har- 
vested,  except  that,  in  the  case  of  a  crop  that 
is  normaUy  harvesUd  in  January,  February, 
or  March  of  any  calendar  year,  the  term 
'crop  year'  with  respect  to  such  crop  means 
the  calendar  year  in  which  such  crop  is 
planted  and  during  which  substantially  all 
growth  occurs; 


"(4)  the  term  'county  committee'  means 
the  county  committee  established  under  sec- 
tion 8(b)  of  the  Sou  Conservation  and  Do- 
mestic Allotment  Act  for  the  county  in 
which  the  farm  is  located;  and 

"(5)  the  term  'cooperator'  means  any  pro- 
ducer of  any  program  crop  who  is  consid- 
ered a  cooperator  under  the  provisioTU  of 
section  101(e). 

"FARM  ACREAGE  BASIS 

"Sec.  603.  (a)  The  Secretary  shall  provide, 
for  each  farm  on  which  at  least  one  program 
crop  was  produced  during'  at  least  one  of  the 
five  crop  years  immediately  preceding  the 
1986  crop  year,  for  the  establithment  and 
maintenance  of  farm  acreage  bates. 

"(b)(1)  The  county  committee  shall  deter- 
mine the  farm  acreage  base  for  any  crop 
year  beginning  after  the  1985  crop  year  for 
on»  farm  referred  to  in  subsection  (a), 
which,  except  as  otherwise  provided  in  para- 
graph (2),  shaU  be  the  number  of  acres  equal 
to  the  total  of— 

"(A)  the  average  of  the  total  acres  on  the 
farm  planted  to  wheat  and  feed  grains  for 
harvest  (or  considered  as  so  planted  under 
section  609)  in  each  of  the  five  crop  years 
immediaUly  preceding  such  crop  year; 

"(B)  the  average  of  the  total  acres  on  the 
farm  planted  to  upland  cotton  and  rice  for 
harvest  (or  considered  as  so  planted  under 
section  609)— 

"(i)  (for  each  of  the  1986  through  1988  crop 
years  for  which  such  bate  is  being  deter- 
mined) in  each  of  the  preceding  crop  years 
beginning  with  the  1984  crop  year;  and 

"(ii)  (for  each  of  the  1989  and  succeeding 
crop  years  for  which  such  base  is  being  de- 
termined) in  each  of  the  five  crop  years  im- 
mediately preceding  such  crop  year;  and 

"(C)  the  average  of  the  total  acres  on  the 
farm  otherwise  contidered,  under  section 
609,  as  planted  to  program  crops  for  tiarvett 
in  each  of  the  five  crop  years  immediatay 
preceding  such  crop  year, 
except  that  for  eoc/i  of  the  1986  through  1988 
crop  years  for  which  such  base  is  being  de- 
Urmined.  such  number  of  acres  may  not 
exceed  the  average  acreage  on  the  farm 
planted  to  program  crops  (or  contidered  at 
so  tinted  under  section  609)  for  harvest 
during  the  two  preceding  crop  years. 

"(2)  For  the  purpose  of  determining  the 
farm  acreage  bate  for  the  1986  crop  year  for 
on»  farm  referred  to  in  subsection  (a),  the 
county  committee  may  construct  a  planHng 
history  for  such  farm  if— 

"(A)  planHng  records  for  such  farm  for 
ony  of  the  five  crop  years  preceding  the  1986 
crop  year  are  incomplete  or  unavailable;  or 
"(B)  during  at  least  one  but  not  more  than 
four  of  the  five  crop  years  preceding  the  1986 
crop  year  of  such  crop,  no  program  crop  wo* 
produced  on  tuch  farm. 
Such  pUinUng  hUtory  thatt  be  established  in 
a  fair  and  equitable  manner  in  accordance 
with  regulations  that  the  Secretary  shall 
publish  no  later  than  sixty  days  after  the 
daU  of  enactment  of  the  Food  Security  Act 
of  1985. 

"crop  acreage  BASES 

"Sec.  604.  (a)(1)  The  Secretary  shall  pro- 
vide for  the  establishment  and  maintenance 
of  crop  acreage  bases  for  each  program  crop 
(including  any  program  crop  produced 
under  an  established  prxictice  of  double 
cropping)  produced  on  each  farm  referred  to 
in  section  603(a). 

"(2)  The  sum  of  the  crop  acreage  bases  for 
all  program  crops  produced  on  any  farm  for 
any  crop  year  shaU  not  exceed  the  farm  acre- 
age bate  for  such  farm  for  such  crop  year, 
except  to  the  extent  that  the  excess  U  due  to 
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an  eatablished  practice  of  double  cropping, 
a*  determined  by  the  county  committee  and 
subject  to  such  retrulatioru  <u  the  Secretary 
may  prescribe.  To  the  extent  that,  because  of 
the  different  procedures  for  calculating  crop 
acreage  bases  for  wheat  and  feed  grains  and 
for  upland  cotton  and  rice  provided  for  in 
subsection  (b),  the  sum  of  crop  acreage  bases 
for  the  farm  for  a  crop  year  would  exceed  the 
farm  acreage  base  for  the  crop  year  but  for 
the  operation  of  ihe  preceding  sentence,  the 
crop  acreage  bases  for  the  farm  shall  be  ad- 
justed by  the  county  committee,  in  consulta- 
tion with  the  farm  operator,  so  that  the  sum 
of  the  crop  acreage  bases  does  not  exceed  the 
farm  acreage  base, 

"fbKD  The  county  committee  shall  deter- 
mine the  crop  acreage  base  for  any  program 
crop  for  any  crop  year  beginning  after  the 
1985  crop  year  for  any  farm  referred  to  in 
section  603la).  Except  as  otherwise  provided 
in  subsection  (a)(2),  the  crop  acreage  base 
for  any  program  crop  for  any  crop  year  be- 
ginning after  the  198S  crop  year  for  any 
farm  referred  to  in  section  603(a)  shall  be— 

"(A)  if  the  program  crop  is  wheat  or  feed 
grains,  the  number  of  acres  that  is  equal  to 
the  average  of  the  number  of  acres  on  the 
farm  planted  to  such  crop  for  harvest  (or 
considered  as  so  planted  under  section  609) 
in  each  of  the  five  crop  years  preceding  such 
crop  year;  and 

"(B)  if  the  program  crop  is  upland  cotton 
or  rice— 

"(i)  for  each  of  the  1986  through  1988  crop 
years,  the  number  of  acres  that  is  e<rual  to 
the  average  of  the  number  of  acres  on  the 
farm  planted  to  such  crop  for  harvest  (or 
considered  as  so  planted  under  section  609) 
in  each  of  the  preceding  crop  years  begin- 
ning with  the  1984  crop  year;  and 

"(ii)  for  each  of  the  1989  and  succeeding 
crop  years,  the  number  of  acres  that  is  equal 
to  the  average  of  the  number  of  acres  on  the 
farm  planted  to  such  crop  for  harvest  (or 
considered  as  so  planted  under  section  609) 
in  each  of  the  five  crop  years  preceding  such 
crop  year. 

"(2)  For  the  purpose  of  determining  the 
crop  acreage  base  for  any  prx>gram  crop  for 
the  1986  crop  year  for  any  farm  referred  to 
in  section  603(a),  the  county  committee  may 
construct  a  planting  history  for  such  crop 
if- 

"(A)  planting  records  for  such  crop  for  any 
of  the  five  crop  yean  preceding  the  1986 
crop  year  are  incomplete  or  unavailable;  or 

"(B)  during  at  least  one  but  not  more  than 
four  of  the  five  crop  years  preceding  the  1986 
crop  year,  the  program  crop  was  not  pro- 
duced on  the  farm. 

Such  planting  history  shall  be  established  in 
c  fair  and  eguitabU  manner  in  accordance 
with  regtUatiOTU  that  the  Secretary  shall 
publish  no  later  than  sixty  days  after  the 
date  of  enactment  of  the  Food  Security  Act 
of  1985. 

"ADJVSTMVrr  or  crop  ACREAOt  BASCS  BY 
PRODVCKRS 

"Sec.  60S.  (a)  Any  producer,  by  submitting 
notice  to  the  county  committee  before  the 
time  specified  in  subsection  (c)  with  respect 
to  any  crop  year,  may  increase  or  decrease 
the  crop  acreage  base  for  any  program  crop 
for  the  producer's  farm  for  such  crop  year  to 
the  extent  provided  in  subsection  (b). 

"(b)(1)  An  adjustment  of  any  crop  acreage 
base  for  any  farm  under  subsection  (a)  (or. 
in  the  case  of  an  adjustment  in  the  crop 
acreage  t)ases  for  two  or  more  program 
crops,  the  sum  of  the  number  of  acres  by 
which  each  such  crop  acreage  base  is  in- 
creased or  decreased)  may  not  exceed  the 
number  of  acres  that  is  equal  to  10  per 


centum  of  the  farm  acreage  ba^e  for  such 
farm  for  such  crop  year,  except  that  such  ad- 
justment (or  the  sum  of  the  number  of  acres 
by  which  crop  acreage  bases  are  increased  or 
decreased  when  bases  for  two  or  more  pro- 
gram crops  are  adjusted)  for  the  1986  crop 
year  may  not  exceed  the  number  of  acres 
that  is  equal  to  20  per  centum  of  the  farm 
acreage  base  for  such  farm  for  such  crop 
year.  No  such  adjustment  shall  be  construed 
to  increase  the  farm  acreage  base  for  such 
farm  for  such  crop  year. 

"(2)  The  Secretary  may  suspend,  on  a  na- 
tionwide basis,  any  limitation  contained  in 
paragraph  (1)  with  respect  to  the  crop  acre- 
age base  for  any  program  crop  if  the  Secre- 
tary determines  that— 

"(A)  a  short  supply  or  other  similar  emer- 
gency situation  exists  tnth  respect  to  the 
program  crop;  or 

"(B)  market  factors  exist  that  require  the 
suspension  of  the  limitation  to  achieve  the 
purposes  of  the  program. 

"(c)  Any  notice  under  subsection  (a)  shall 
be  sutmiitted  by  the  producer  to  the  county 
committee  before  the  first  day  of  the  sixty- 
day  period  ending  on— 

"(1)  the  final  date  required  by  law  for  the 
announcement  by  the  Secretary  of  any  acre- 
age or  supply  control  program  with  respect 
to  the  program  crop  for  the  crop  year  in- 
volved; or 

"(2)  in  the  case  of— 

"(A)  wheat,  July  1  of  the  year  preceding 
such  crop  year; 

"(B)  feed  grains.  September  30  of  the  year 
preceding  such  crop  year; 

"(C)  upland  cotton,  November  1  of  the 
year  preceding  such  crop  year;  and 

"(D)  rice,  January  1  of  such  crop  year, 
whichever  date  occurs  first  with  respect  to 
the  program  crop. 

"PKOORAM  YIELDS 

"Sec.  606.  (a)  The  Secretary  shall  provide 
for  establishing  a  program  yield  for  each 
program  crop  for  each  crop  year  for  any 
farm. 

"(b)(1)  The  county  committee  shall  deter- 
mine the  program  yield  for  any  program 
crop  for  any  crop  year  beginning  vfith  the 
1986  crop  for  any  farm.  Subject  to  para- 
graphs (2)  and  (3),  and  except  as  otherwise 
provided  in  subsection  (d),  the  program 
yield  for  any  program  crop  for  any  crop  year 
for  any  farm  shall  f>e  the  average  of  the 
actual  yield  per  harvested  acre  for  the  crop 
for  such  farm  for  each  of  the  five  crop  years 
immediately  preceding  such  crop  year,  ex- 
cluding the  crop  year  with  the  highest  yield 
per  harvested  acre,  the  crop  year  with  the 
lowest  yield  per  harvested  acre,  and  any 
crop  year  in  which  such  crop  was  not  plant- 
ed on  the  farm. 

"(2)  The  program  yield  for  any  program 
crop  for  any  crop  year  for  any  farm  shall 
not  be  more  than  150  per  centum  nor,  except 
as  provided  in  paragraph  (3),  less  than  90 
per  centum  of  the  program  yield  for  the  crop 
for  the  immediately  preceding  crop  year  for 
the  farm. 

"(3)  The  program  yield  for  any  program 
crop  for  the  1986  crop  year  shall  not  be  less 
than  the  yield  established  for  the  crop  for  the 
1985  crop  year  under  this  Act 

"(c)  Under  such  regulations  as  the  Secre- 
tary may  prescribe,  the  county  committee 
for  any  county  may  adjust  any  program 
yield  for  any  program  crop  for  any  farm 
within  the  county  to  the  extent  that  the  com- 
mittee determines  that— 

"(1)  a  significant  change  in  any  farming 
practice  on  the  farm  wiU  materially  and 
permanently  affect  the  yield  for  the  crop  on 
the  farm,  or 


"(2)  l>ecause  of  the  occurrence  of  a  natural 
disaster  or  other  similar  condition  beyond 
the  control  of  the  producer,  the  program 
yield  for  the  crop  on  the  farm  does  not  accu- 
rately reflect  the  productive  potential  of  the 
farm. 

"(d)  In  the  case  of  any  farm  for  which  the 
actual  yield  per  harvested  acre  for  any  pro- 
gram crop  referred  to  in  subsection  (b)(1)  for 
any  crop  year  is  not  available,  the  county 
committee  may  assign  the  farm  a  yield  for 
the  crop  for  such  crop  year  on  the  bom  of 
actual  yields  for  the  crop  for  such  crop  year 
on  farms  that  the  committee  determines  are 
similar  to  such  farm  with  respect  to  size  lo- 
cation, and  farming  practices. 

"RESPOSSIBIUTIES  OP  COUffTY  COMMITTEES 

"Sec.  607.  (a)(1)  Effective  for  each  of  the 
1986  and  subsequent  crop  years,  each  county 
committee  at  such  time  and  in  such  manner 
as  the  Secretary  may  try  regulation  pre- 
scribe, shall  request  any  producer  who  seeks 
to  be  considered  a  cooperator,  or  otherwise 
participate  in  the  commodity  programs 
under  this  Act,  with  respect  to  a  farm  for  a 
crop  year  to  specify  the  total  number  of 
acres  on  the  farm  planted  to  program  crops 
for  harvest  in  each  of  the  five  crop  years  im- 
mediately preceding  such  crop  year,  and  the 
total  number  of  acres  on  the  farm  planted  to 
each  program  crop  in  each  such  crop  year 
for  harvest  Before  the  beginning  of  the  crop 
year,  the  county  committee  shall— 

"(A)  establish  or  adjust  the  farm  acreage 
base  and  each  crop  acreage  base  for  the  crop 
year  for  each  such  farm  on  the  basis  of  such 
information;  and 

"(B)  notify  each  such  producer  of  the  farm 
acreage  base  and  each  crop  acreage  iHise 
that  shall  apply  to  such  farm  for  such  crop 
year. 

"(2)  For  each  of  the  1986  and  subsequent 
crop  years,  each  county  committee  in  ac- 
cordance with  such  regulations  as  the  Secre- 
tary may  prescrH>e,  shall  maintain  records 
of  the  farm  acreage  base  for  each  farm  oper- 
ated try  a  producer  within  the  county  and 
the  crop  acreage  base  for  each  program  crop 
produced  on  each  such  farm. 

"(3)  The  records  of  the  farm  acreage  base 
and  crop  acreage  base  for  a  farm  for  the 
1986  crop  year  shall  reflect  the  determina- 
tions made  under  sectioru  603(b)  and  604(b) 
and  shall  include— 

"(A)  any  crop  planting  history  for  the 
farm,  as  submitted  to  the  county  committee 
by  a  producer  who  seeks  to  be  considered  a 
cooperator  or  otherwise  participate  in  the 
commodity  programs  under  this  Act;  and 

"(B)  any  construction  of  planting  history 
for  the  farm  made  by  Die  county  committee 
to  the  extent  provided  in  sections  603(b)(2) 
and  604(b)(2). 

"(b)(1)  Effective  for  each  of  the  1986  and 
subsequent  crop  years,  each  county  commit- 
tee, at  such  time  and  in  such  manner  as  the 
Secretary  may  by  regulation  prescribe,  shall 
request  any  producer  who  seeks  to  be  consid- 
ered a  cooperator,  or  otherwise  participate 
in  the  commodity  programs  under  this  Act, 
with  respect  to  a  farm  for  a  crop  year  to 
supply  such  information  as  may  be  neces- 
sary for  determining  the  program  yield  as 
provided  in  section  606  for  any  program 
crop  produced  on  any  farm  within  such 
county  by  tJie  producer  for  the  crop  year. 
The  county  committee  shall  notify  each  pro- 
ducer of  such  determination  for  each  crop 
year. 

"(2)  For  each  of  the  1986  and  subsequent 
crop  years,  each  county  committee  in  ac- 
cordance with  such  regulations  as  the  Secre- 
tary may  prescribe,  shall  maintain  records 


October  3,  1985 


CONGRESSIONAL  RECORD— HOUSE 


25907 


of  the  program  yield  for  any  program  crop 
for  any  crop  year  for  any  farm  operated  by  a 
producer  within  Oie  county. 

"13)  The  records  of  program  yield  for  on» 
program  crop  for  any  crop  year  for  a  farm 
shall  reflect  the  determinations  made  under 
section  606  and  shall  include— 

"(A)  any  crop  history  for  the  five  crop 
years  immediately  preceding  the  1986  crop 
year,  as  submitted  to  the  county  committee 
by  a  producer  who  seeks  to  be  considered  a 
cooperator  or  otherwise  participate  in  the 
commodity  programs  under  this  Act: 

"IB)  any  construction  of  crop  yield  history 
for  the  farm  made  by  the  county  committee 
to  the  extent  provided  in  section  606(d); 

"(C)  the  actual  yield  per  harvested  acre  for 
the  crop  for  the  farm  for  the  1986  and  each 
subsequent  crop  year;  artd 

"(D)  any  adiustment  in  the  program  yield 
for  the  crop  for  the  farm  made  by  the  county 
committee  under  section  606(c). 

"SEW  PRODUCERS  AMD  SIMILAR  SITUATIONS 

"Sec.  608.  Each  county  committee  may 
provide  for  the  establishment  of  a  farm  acre- 
age base  and  crop  acreage  bases  toith  respect 
to  any  farm  locaUd  within  the  county  if 
such  farm  acreage  base  and  crop  acreage 
bases  cannot  be  established  under  sections 
603  and  604.  Such  bases  shaU  be  established 
in  a  fair  and  equitable  manner  in  accord- 
ance with  regulations  that  the  Secretary 
shall  publish  no  laUr  than  sixty  days  after 
the  daU  of  enactment  of  the  Food  Security 
Act  of  1985,  except  that  no  such  bases  shall 
be  establUhed  for  a  farm  if  the  producer  on 
such  farm  is  subject  to  sanctions  under  any 
provision  of  Federal  law  for  cultivating 
highly  erxnlible  land  or  converted  toeaand. 

"SPECIAL  RULES 

"Sec.  609.  (a)  For  purposes  of  determining 
any  farm  acreage  base  or  any  crop  acreage 
base  under  thU  title,  the  number  of  acres 
planted  to  any  program  crop  in  a  crop  year 
includes  any  acreage  that,  under  any  other 
provision  of  law,  U  reserved  from  produc- 
tion of  a  program  crop  for  such  crop  year  be- 
cause of  the  participation  of  the  producer  in 
an  acreage  or  crop  limitation  program 
under  such  provision  of  law  (except  to  the 
extent  that  such  acreage  is  planted  to  soy- 
beans), including  any  acreage  devoted  to 
conserving  uses,  or  planted  to  program 
crops  not  for  harvest  or  to  nonprogram 
crops  (except  soybeans),  by  a  person  partici- 
pating in  the  program  in  excess  of  the  acre- 
age required  to  be  reserved  from  production 
of  the  program  crop  for  such  crop  year. 

"(b)  For  purposes  of  determining  any  farm 
acreage  base  under  this  title,  the  number  of 
acres  planted  to  a  program  crop  in  a  crop 
year  also  includes  any  acreage  that— 

"(1)  is  devoted  fry  the  producer  to  a  con- 
serving use  during  such  crop  year  in  the 
normal  course  of  farming  operations,  as  de- 
Urmined  by  the  county  commitUe  under 
regulations  that  the  Secretary  shaU  publish 
no  later  than  sixty  days  after  the  date  of  en- 
actment of  the  Food  Security  Act  of  198S; 

"(2)  the  producer  is  unable  to  plant  to 
such  crop  (or,  if  planted  to  such  crop,  is 
unable  to  harvest)  during  such  crop  year  be- 
cause of  the  occurrence  of  a  natural  disaster 
or  other  similar  condition  beyond  the  con- 
trol of  the  producer,  as  determined  by  the 
county  committee;  or  ^      „       ,  , 

"(3)  except  as  provided  in  subsection  (c), 
is  planted  to  soybeans. 

"(c)  In  any  crop  year  that  acreage  planted 
and  considered  planted  under  the  provisions 
of  subsections  (a)  and  (b)  to  aU  program 
crops  on  a  farm,  before  the  application  of 
the  rules  under  this  subsection,  toould  be  de- 
Urmined  to  exceed  the  farm  acreage  base  for 


the  farm  for  such  crop  year,  and  such  deter- 
mination u>ould  not  occur  but  for  the  plant- 
ing of  soybeans,  a  number  of  acres  equal  to 
the  difference  between  (1)  the  total  of  (A)  the 
acreage  planted  (and  considered  planted 
under  the  provisions  of  subsections  (a)  and 
(b))  to  wheat,  feed  grains,  upland  cotton, 
and  rice  for  the  farm  for  such  crop  year  and 
(B)  the  total  acreage  planUd  to  soybeans, 
and  (2)  the  farm  acreage  base  for  such  farm 
for  such  crop  year,  shall  not  be  considered 
planted  under  subsection  (b)(3). 

"(d)  If  a  county  committee  determines 
that  the  occurrence  of  a  natural  disaster  or 
other  similar  condition  beyond  the  control 
of  the  producer  prevented  the  planting  of  a 
program  crop  on  any  farm  within  the 
county  (or  substantially  destroyed  any  such 
program  crop  after  it  had  been  planted  but 
before  it  had  been  harvested),  under  such 
regulations  as  the  Secretary  may  prescribe, 
the  prxHiucer  may  plant  any  other  crop,  in- 
cluding any  other  program  crop,  on  the 
acreage  of  such  farm  that,  but  for  the  occur- 
rence of  such  disaster  or  other  condition, 
would  have  been  devoted  to  the  production 
of  such  program  crop.  For  purposes  of  deter- 
mining the  farm  acreage  base,  the  crop  acre- 
age base,  or  the  eligibility  of  such  producer 
to  be  considered  a  cooperator  or  otherwise 
participate  in  a  commodity  program  under 
this  Act,  any  acreage  on  the  farm  on  which  a 
substitute  crop,  including  any  program 
crop,  is  planted  under  this  subsection  shaU 
be  taken  into  account  as  if  such  acreage  had 
been  planUd  to  the  program  crop  for  which 
the  other  crop  was  substituted. 

"APPEAL  PROCEDURE 

"Sec.  610.  The  Secretary  shall  establish,  by 
regulation,  an  appeal  procedure  under 
which  a  person  who  is  adversely  affected  by 
any  determination  made  under  this  title 
may  seek  adminUtrative  review  of  such  de- 
termination. ". 

REPEAL  or  OUTDATED  PROGRAM  PROVISIONS 

Sec.  1003.  (a)  Effective  beginning  with  the 
1986  crop  of  wheat,  feed  grains,  upland 
cotton,  and  rice,  the  Agricultural  Adjust- 
ment Act  of  1938  U  amended  by— 

(1)  striking  out  sections  326,  327,  328,  329, 
330.  332.  333.  334.  334a,  335.  336,  338,  339, 
342,  342a,  343.  344.  344a.  345.  346.  372(a), 
379b.  379c.  379d,  379e,  379f.  379g,  379h,  379i, 
and  379j  (7  U.S.C.  1326.  1327,  1328.  1329, 
1441  note,  1332.  1333.  1334,  1334b.  133S, 
1336,  1338,  1339,  1342,  1342a,  1343,  1344, 
1344b.  1345.  1346.  1372a,  1379b,  1379c, 
1379d,  1379e.  1379f,  1379g,  1379h,  1379i,  and 
1379},  respectively)  ^^,^ 

(2)  in  section  361  (7  U.S.C.  1361),  striking 
out  "com,  wheat,  cotton,  peanuU,  and  rice" 
and  inserting  in  lieu  thereof  "and  peanuts'; 

(3)  in  section  371(a)  (7  U.S.C.  1371(a)). 
striking  out  "cotton,  rice, ",  and  striking  out 
the  comma  after  "peanuU";  .,„,..,, 

(4)  in  aecMon  371(b)  (7  U.S.C.  1371(b)), 
striking  out  "cotton,  rice,": 

(5)  in  section  373  (7  V.S.C.  1373),  striking 
out  "com,  wheat,  cotton,  rice,  peanuts, "  in 
subsection  (b)  and  both  places  it  appears  in 
subsection  (a),  and  inserting  in  lieu  thereof 
"peanuts"; 

(6)  section  374(b)  (7  U.S.C.  1374(b)),  strik- 
ing out  the  phrase  "farm  acreage  aUotment" 
each  time  it  appears  and  inserting  in  lieu 
thereof  the  phrase  "crop  acreage  base"; 

(7)  in  the  last  sentence  of  section  374(c) 
(7  U.S.C.  1374(c)).  inserting  "or  permitted 
acreage"  after  "allotment"; 

(8)  in  section  375(a)  (7  U.S.C.  137S(a)). 
striking  out  "com,  wheat,  cotton,  rice,  pea- 
nuts," and  inserting  in  lieu  thereof  "pea- 
nuts "; 

(9)  in  section  377  (7  U.S.C.  1377)- 


(A)  striking  out  "(excluding  any  allotment 
released  from  the  farm  or  reapportioned  to 
the  farm  and  any  allotment  provided  for  the 
farm  pursuant  to  subsection  (f)(7)(A)  of  sec- 
tion 344)";  and 

(B)  in  the  first  proviso,  striking  out  "or,  in 
the  case  of  upland  cotton  on  a  farm  which 
qualified  for  price  support  on  the  crop  pro- 
duced in  any  such  year  under  section  103(b) 
of  the  Agricultural  Act  of  1949,  as  amended, 
75  per  centum  of  the  farm  domestic  allot- 
ment established  under  section  350  for  any 
such  year";  and 

(10)  in  section  378  (7  U.S.C.  1378),  adding 
at  the  end  thereof  the  following: 

"(g)  In  applying  the  provisions  of  this  sec- 
tion to  a  farm  for  which  a  farm  acreage  base 
has  been  determined  under  the  provisions  of 
the  AgrlcuUural  EJflciency  and  Equity  Act 
of  1985,  the  word  'allotment',  wherever  it  ap- 
pears, shall  be  construed  to  mean  'farm  acre- 
age base  and  any  crop  acreage  base  com- 
prised therein'.". 

(b)  Effective  beginning  with  the  1986  crop 
Of  wheat.  Public  Law  7<.  77th  Congress.  U 
repealed. 


PRICE  SUPPORT  levels  FOR  COOPERATORS 
UNDER  PERMANENT  LA  W 

Sic  1004.  (a)  Effective  beginning  with  the 
1986  crops,  the  Agricultural  Act  of  1949  is 
amended  by— 

(1)  in  section  101  (7  U.S.C.  1441)- 

(A)  in  the  introductory  paragraph,  insert- 
ing "(with  respect  only  to  tobacco  and  pea- 
nuts)" before  "producers  have  not  disap- 
proved marketing  quotas  for  such  crop"; 
and 

(B)  amending  tttfrwction  (d)(3)  to  read  as 
follows: 

"(3)  the  level  of  price  support  to  coopera- 
tors  for  any  crop  of  peanuts  for  which  mar- 
keting quotas  have  been  disapproved  by  pro- 
ducers shall  be  SO  per  centum  of  the  parity 
price  therefor;  and  no  price  support  shall  be 
made  available  for  any  crop  of  tobacco  for 
which  marketing  quotas  have  been  dUap- 
proved  by  producers;";  and 

(C)  in  paragraph  (S)  of  subsection  (dJ,  in- 
serting "except  udth  respect  to  wheat,  com, 
ujOand  cotton,  and  rice. "  before  "price  sup- 
port may  be  made"; 

(2)  in  section  103(a)  (7  U.S.C.  1444(a))— 

(A)  in  the  first  sentence,  striking  out  "for 
which  producers  have  not  disapproved  mar- 
keting quotas";  and 

(B)  in  the  third  sentence,  striking  out 
"and  in  case  marketing  quotas  are  dUap- 
proved"; 

(3)  in  section  105  (7  U.S.C.  1444)  striking 
out  "producers"  both  places  it  appears  and 
inserting  in  lieu  thereof  "cooperators"; 

(4)  in  section  107  (7  U.S.C.  1445a)- 

(A)  in  paragraph  (1),  striking  out  "accom- 
panied by  domestic  certificates"  and  insert- 
ing in  lieu  thereof  "produced  by  a  coopera- 
tor"; 

(B)  striking  out  pamgraphs  (2).  (3),  (5). 
and  (6);  and 

(C)  redesignating  paragraph  (4)  as  para- 
graph (2);  and 

(5)  amending  section  408(b)  (7  U.S.C. 
1428(b))  to  read  as  follows: 

"(b)  A  -cooperator'  (1)  with  respect  to 
wheat,  feed  grains,  upland  cotton,  and  rice, 
shall  be  a  'cooperator'  as  that  term  is  de- 
fined in  section  101(e)  of  thU  Act,  and  (2) 
with  respect  to  any  other  basic  agricvlturnl 
commodity,  shall  be  a  producer  on  whose 
farm  the  acreage  planted  to  the  commodity 
does  not  exceed  the  farm  acreage  aUotment 
for  the  commodity  under  title  III  of  the  Agri- 
cultural Adiustment  Act  of  1938. ". 
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(b)  Section  101  of  the  Agricultural  Act  of 
1949  n  U.S.C.  1441)  U  amended  by  adding 
after  subsection  Idf  the  foUovring: 

"(eXl)  Only  a  producer  who  is  a  coopera- 
tor  for  a  crop  shall  be  eligible  for  price  sup- 
port under  any  program  carried  out  try  the 
Secretary  for  rice,  upland  cotton,  feed 
grains,  or  wheat  for  such  crop  under  this 
sectioju  or  section  lOSIaJ,  lOS,  or  107  of  this 
Act,  respectively. 

"(2)  A  producer  of  wheat,  feed  grains, 
upland  cotton,  or  rice  shall  be  considered  a 
cooperator  for  a  crop  of  such  commodity 
with  respect  to  a  farm  if  the  producer  has  a 
farm  acreage  t)ase  for  the  crop  year  involved 
for  the  farm,  and  a  crop  acreage  base  for  the 
crop  year  involved  for  each  program  crop 
(as  defined  in  section  60212)  of  this  Act)  pro- 
duced on  such  farm,  under  title  VI  of  this 
Act,  and— 

"(A)  the  number  of  acres  on  the  farm 
planted  to  all  proirrom  crops  (as  defined  in 
section  802(2)  of  this  Act)  for  harvest  by 
such  producer  for  such  crop  does  not  exceed 
the  farm  acreage  base  for  such  farm  for  the 
crop  year  involved,  except  to  the  extent  that 
such  excess  is  due  to  an  established  practice 
of  double  cropping,  and 

"(B)  the  number  of  acres  on  the  farm 
planted  to  each  program  crop  (as  defined  in 
section  602(2)  of  this  Act)  for  harvest  by 
such  producer  for  the  crop  year  involved 
does  not  exceed  the  crop  acreage  base  for 
such  prxHfram  crop  for  such  farm  for  such 
crop  year. 

"(3)  The  Secretary  may  sitspend,  on  a  na- 
tionwide baais,  any  farm  acreage  base  limi- 
tation or  any  crop  acreage  base  limitation 
with  respect  to  a  crop  of  a  commodity  under 
this  subsection,  if  the  Secretary  determines 
that— 

"(A)  a  short  supply  or  other  similar  emer- 
gency situation  exists  with  respect  to  any 
such  commodity;  or 

"(B)  market  factors  exist  that  require  the 
suspension  of  any  such  limitation  to 
achieve  the  purposes  of  the  farm  and  crop 
acreage  base  and  program  yield  system  es- 
tablished under  titU  VI  of  thU  Act 

"(4)  Notwithstanding  any  other  provision 
of  this  sut)section,  the  Secretary  may.  on  a 
nationwide  basis,  consider  a  producer  a  co- 
operator  for  any  crop  of  rice,  upland  cotton, 
feed  grains,  or  wheat  produced  on  a  farm  by 
*uc/i  producer  if— 

"(A)  such  producer  Aos  established  and 
maintained  a  farm  acreage  base  and  a  crop 
acreage  base  applicable  to  such  commodity 
for  such  crop  year  on  such  farm,  and 

"(B)  the  number  of  acre*  on  such  farm 
planted  to  such  commodity  for  harvest  by 
such  producer  in  such  crop  year  does  not 
exceed  the  crop  acreage  base  for  such  com- 
modity on  such  farm  for  such  crop  year. ". 

COMFOKMINO  CHAMQES 

Skc.  lOOS.  (a)  Effective  beginning  with  the 
1986  crop  of  wheat,  section  327  of  the  Food 
and  Agriculture  Act  of  1962  (7  U.S.C.  1339b) 
is  repealed. 

(b)  EffecHve  beginning  with  the  1986 
crops,  the  first  sentence  of  section  706  of  the 
Food  and  Agriculture  Act  of  196S  (7  U.S.C. 
130S)  is  amended  try  striking  out  "feed 
grain"  and  inserting  in  lieu  thereof  the  word 
"acreage". 

(c)  Effective  l>eginning  with  the  1986  crop 
of  upland  cotton,  section  S06  of  the  Agricul- 
ture and  Food  Act  of  1981  (7  U.S.C.  1342 
note)  is  repealed. 


Subtitle  B— Miscellaneous  Commodity 
Provisions 

PAYMENT UHrTATIOSS  FOR  WHEAT.  FEED  GRAINS. 
COTTON,  AND  RICE 

Sec.  1011.  Notwithstanding  any  other  pro- 
vision of  laic— 

(1)  The  total  amount  of  payments  (exclud- 
ing disaster  payments)  that  a  person  shall 
be  entitled  to  receive  under  one  or  more  of 
the  annual  programs  established  under  the 
Agricultural  Act  of  1949  for  wheat,  feed 
grains,  upland  cotton,  extra  long  staple 
cotton,  and  rice  shall  not  exceed  tSO.OOO  for 
each  of  the  1986  through  1990  crops. 

(2)  The  total  amount  of  disaster  payments 
that  a  person  shall  be  entitled  to  receive 
under  one  or  more  of  the  annual  programs 
established  under  the  Agricultural  Act  of 
1949  for  wheat  and  feed  grains  shall  not 
exceed  tlOO.OOO  for  each  of  the  1986  through 
1990  crops. 

(3)  The  term  "payments"  as  used  in  this 
section  shall  not  include  loans  or  purchases, 
nor  any  part  of  any  payment  that  is  deter- 
mined by  the  Secretary  of  Agriculture  to  rep- 
resent compensation  for  resource  adfust- 
ment  (excluding  land  diversion  payments 
other  than  those  diversion  payments  in  kind 
made  under  section  103(i)  or  lOKj)  of  the 
Agricultural  Act  of  1949,  as  added  by  this 
Act,  or  section  1021  of  this  Act)  or  public 
access  for  recreation. 

(4)  if  the  Secretary  of  Agriculture  deter- 
mines that  the  total  amount  of  payments 
that  will  be  earned  by  any  person  under  the 
program  in  effect  for  any  crop  will  6e  re- 
duced under  this  section,  any  acreage  re- 
quirement established  under  a  set-aside  or 
acreage  limitation  program  for  the  farm  or 
farms  on  which  such  person  will  be  sharing 
in  payments  earned  under  siu:h  program 
shall  be  adjusted  to  such  extent  and  in  such 
manner  as  the  Secretary  determines  will  be 
fair  and  reasonable  in  relation  to  the 
amount  of  the  payment  reduction. 

(5)  The  Secretary  of  Agriculture  shall  issue 
regulations  defining  the  term  "person"  and 
prescritting  such  rules  as  the  Secretary  deter- 
mines necessary  to  ensure  a  fair  and  reason- 
able application  of  such  limitation:  Provid- 
ed, That  the  provisions  of  this  section  that 
limit  payments  to  any  person  sh(Ul  not  be 
applicable  to  lands  owned  by  States,  politi- 
cal subdivisions,  or  agencies  thereof,  so  long 
as  such  lands  are  farmed  primarily  in  the 
direct  furtherance  of  a  public  function,  as 
determined  fry  the  Secretary.  The  rules  for 
determining  whether  corporations  and  their 
stockholders  may  be  considered  as  separate 
persons  shall  be  in  accordance  vHth  the  reg- 
ulations issued  by  the  Secretary  on  Decem- 
ber 18,  1970,  under  section  101  of  the  Agri- 
cultural Act  of  1970. 

NONRECOURSE  LOAN  UMIT 

Sec.  1012.  Effective  voith  respect  to  the 
1986  through  1990  crops  of  wheat,  feed 
grains,  soybeans,  peanuts,  and  tot>€u:co,  sec- 
tion 40S  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  142S)  is  amended  by— 

(1)  designating  the  existing  text  thereof  as 
subsection  (a); 

(2)  striking  out  "No  producer"  in  the  first 
sentence  and  inserting  in  lieu  thereof 
"Except  as  otherwise  provided  in  subsection 
(b)  of  this  sectioTi.  no  producer":  and 

(3)  adding  at  the  end  thereof  the  following: 
"(b)  For  each  of  the  1986  through  1990 

crops,  the  total  amount  of  nonrecourse  loans 
that  a  person  may  receive  for  wheat,  feed 
grains,  soybeans,  peanuts,  or  tol>acco  under 
one  or  more  of  the  annual  programs  estat>- 
lished  under  this  Act  for  such  crop  shall  not 
exceed  an  amount  that  causes  the  total  out- 
standing principal  t>alance  for  the  person 


for  such  nonrecourse  loans  for  all  such  com- 
modities of  the  crop  to  exceed  8250.000.  Any 
such  loan  to  the  person  whenever  the  out- 
standing principal  t>alance  for  the  person 
for  nonrecourse  loans  for  such  commodities 
is  8250.000  shall  be  recourse  in  nature.  The 
regulations  defining  the  term  'person'  and 
prescribing  rules  applicable  to  limitations 
issued  under  section  1011(5)  of  the  Food  Se- 
curity Act  of  1985  shall  apply  to  the  term 
'person'  as  used  in  this  sulisection  and  the 
limitation  established  under  this  subsection, 
except  that  the  term  'person '.  as  used  in  this 
subsection,  shall  not  include  any  associa- 
tion to  which  loans  are  made  under  sections 
106A(b)  and  108B(3)  of  thU  Act ". 

EXTENSION  or  THE  NATIONAL  AORICVLTURAL 
COST  or  PRODUCTION  STANDARDS  REVIEW  BOARD 

Sec  1013.  (a)  Subsection  (c)  of  section 
1006  of  the  Agriculture  and  Food  Act  of  1981 
(7  U.S.C.  4102(c))  U  amended  to  read  as  fol- 
lows: 

"(c)  A  person  may  serve  as  a  memt>er  of 
the  Board  for  one  or  more  terms. ". 

(b)  Section   1014  of  the  Agriculture  and 
Food  Act  of  1981  (7  U.S.C.  4110)  U  amended 
by  striking  out  "1985"  and  inserting  in  lieu 
thereof  "1990". 
coMMODrrr  credit  corporation  sales  price 

RESTRICTIONS  POR  WHEAT  AND  PEED  GRAINS 

Sec.  1014.  Effective  only  for  the  marketing 
years  for  the  1986  through  1990  crops,  sec- 
tion 407  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1427)  U  amended  by— 

(1)  striking  out  in  the  third  sentence  the 
matter  following  the  third  colon  and  insert- 
ing in  lieu  thereof  the  following:  "Provided, 
That  the  Corporation  shall  not  sell  any  of  its 
stocks  of  wheat,  com,  grain  sorghum,  barley, 
oats,  and  rye  respectively,  at  less  than  115 
per  centum  of  the  current  national  average 
loan  rate  for  the  commodity,  adjusted  for 
such  current  market  differentials  reflecting 
grade,  quality,  locatiori,  and  other  value  fac- 
tors as  the  Secretary  determines  appropriate 
plus  reasonable  carrying  charges. ": 

(2)  striking  out  in  the  fifth  sentence  "cur- 
rent basic  county  support  rate  including  the 
value  of  any  applicable  price-support  pay- 
ment in  kind  (or  a  comparable  price  if  there 
is  no  current  basic  county  support  rate)" 
and  inserting  in  lieu  thereof  the  following: 
"current  basic  county  loan  rate  (or  a  com- 
parable price  if  there  is  no  current  basic 
county  loan  rate)";  and 

(3)  striking  out  in  the  seventh  sentence  ", 
but  in  no  event  shall  the  purchase  price 
exceed  the  then  current  support  price  for 
such  commodities"  and  inserting  in  lieu 
thereof  the  following:  "or  unduly  affecting 
market  prices,  but  in  no  event  shall  the  pur- 
chase price  exceed  the  Corporation's  mini- 
mum sales  price  for  such  commodities  for 
unrestricted  use". 

APPUCATION  or  TERMS  IN  THE  AGRICULTURAL 

ACT  or  lt4$ 

Sec.  1015.  Effective  orUy  for  the  1986 
through  1990  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice,  section  408(k)  of 
the  Agricultural  Act  of  1949  (7  U.S.C. 
1428(kJ)  is  amended  to  read  as  follows: 

"RSPERENCES  TO  TERMS  MADE  APPUCABLE  TO 
WHEAT,  PEED  GRAINS.  UPLAND  COTTON.  AND  RICE 

"(k)  References  made  in  sectioru  402.  403, 
406,  407.  and  416  to  the  terms  support 
price;  level  of  support',  and  level  of  price 
support'  shall  be  considered  to  apply  as  well 
to  the  level  of  loans  and  purchases  for 
wheat,  feed  grains,  upland  cotton,  and  rice 
under  this  Act;  and  references  made  to  the 
terms  'price  support',  'price  support  oper- 
ations', and  'price  support  program'  in  such 
sections  and  in  section  401(a)  shall  be  con- 
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sidered  as  applying  as  mell  to  the  loan  and 
purchase  operations  for  wheat,  feed  grains, 
upland  cotton,  and  rice  under  this  Act ". 

NORMALLY  PLANTED  ACREAGE  AND  TARGET 
PRICES 

Sec.  1016.  Section  1001  of  the  Food  and 
Agriculture  Act  of  1977  17  U.S.C.  1309)  is 
amended  by  strUcing  out  "1985"  in  each 
place  that  it  appears  in  subsections  (a)  and 
<b)  and  inserting  in  lieu  thereof  "1990". 

HAYING  AND  GRAZING 

Sec.  1017.  la)  Section  109  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  144Sd)  is  amend- 
ed by- 
ID  striking  out  "1985"  in  the  first  sen- 
tence of  subsection  la)  and  inserting  in  lieu 
thereof  "1990":  and 

12)  effective  beginning  with  the  1986  crops, 
striking  out  "farm  program  payment  yield" 
in  the  first  sentence  of  subsection  Ic)  and  in- 
serting in  lieu  thereof  "program  yield". 

lb)  Effective  beginning  with  the  1986 
crops,  the  Agricultural  Act  of  1949  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  424.  Notwithstanding  any  other  pro- 
visions of  this  Act,  in  carrying  out  any  acre- 
age limitation,  set-aside,  or  land  diversion 
program   under   this  Act  for  wheat,  feed 
grains,  upland  cotton,  or  rice,  the  Secretary 
shall  permit  participating  producers  in  any 
State  to  devote  all  or  any  part  of  the  acreage 
diverted  from  production  under  the  program 
to  haying  and   grazing  during  the  eight 
months  of  each  year  selected  by  the  Slate 
committee  established  under  section  81b)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  for  such  State:  Provided,  That  a 
producer  may  not  sell  any  hay  or  other  crop 
harvested    from    the    acreage    devoted    to 
haying  and  grazing  under  this  section. ". 
supplemental  set-aside  and  acreage 
umitation  a  vthority 
Sec.  1018.  Effective  for  the  1986  through 
1990  crops  of  wheat  and  feed  grains,  section 
113  of  the  Agricultural  Act  of  1949  17  U.S.C. 
144Sh)  is  amended  to  read  as  follows: 
"supplemental  set-aside  and  acreage 
umita  non  a  uthority 
"Sec.  113.  Notwithstanding  any  other  pro- 
vision of  law  or  prior  announcement  made 
by  the  Secretary  to  the  contrary,  the  Secre- 
tary may  announce  arui  provide  for  a  set- 
aside  or  acreage  limitation  program  under 
section  105C  or  107D  of  this  titU  for  one  or 
more  of  the   1986   through   1990  crops   of 
wheat  and  feed  grains  if  the  Secretary  deter- 
mines that  such  action  is  in  the  public  inter- 
est as  a  result  of  the  imposition  of  restric- 
tions on  the  export  of  any  such  commodity 
by  the  President  or  other  member  of  the  exec- 
utive branch  of  QovemmenL  To  carry  out 
effectively  a  set-aside  or  acreage  limitation 
program  authorized  under  this  section,  the 
Secretary  may  make  such  mx)difications  and 
adjustments  in  such  program  as  the  Secre- 
tary determines  necessary  l>ecau3e  of  any 
delay  in  instituting  such  program. ". 

NORMAL  SUPPLY 

Sec.  1019.  Notwithstanding  any  other  pro- 
vision of  law,  if  the  Secretary  of  Agriculture 
determines  that  the  supply  of  wheat,  com, 
upland  cotton,  or  rice  for  the  marketing 
year  for  any  of  the  1986  through  1990  crops 
of  such  commodity  is  not  likely  to  be  exces- 
sive and  that  program  measures  to  reduce  or 
control  the  planUd  acreage  of  the  crop  are 
not  necessary,  such  a  decision  shaU  consti- 
tuU  a  deUrmination  that  the  total  supply  of 
the  commodity  does  not  exceed  the  normal 
supply  and  no  determination  to  the  con- 
trary shaU  be  made  by  the  Secretary  with  re- 
spect to  such  commodity  for  such  marketing 
year. 


MULTIYEAR  SET-ASIDES 

Sec.  1020.  Notwithstanding  any  other  pro- 
vision of  law- 
la)  The  Secretary  of  Agriculture  may  enter 
into  mtUtiyear  set-aside  contracts  for  a 
period  not  to  extend  beyond  the  1990  crops. 
Such  contracts  may  be  entered  into  only  as 
a  part  of  the  programs  in  effect  for  the  1986 
through  1990  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice,  and  only  producers 
participating  in  one  or  more  of  such  pro- 
grams shall  be  eligible  to  contract  with  the 
Secretary  under  this  section.  Producers 
agreeing  to  a  multiyear  set-aside  agreement 
shall  be  required  to  devote  the  set-aside  acre- 
age to  vegetative  cover  capable  of  maintain- 
ing itself  through  such  period  to  provide  soil 
protection,  water  Quality  enhancement, 
wildlife  production,  and  natural  beauty. 
Grazing  of  livestock  under  this  section  shall 
be  prohibited,  except  in  areas  of  a  major  dis- 
aster, as  determined  by  the  President,  if  the 
Secretary  finds  there  is  a  need  for  such  graz- 
ing as  a  result  of  such  disaster.  Producers 
entering  into  agreements  under  this  section 
shall  also  agree  to  comply  with  all  applica- 
ble State  and  local  laws  and  regulations 
governing  noxious  weed  control. 

lb)  The  Secretary  of  Agriculture  shall  pro- 
vide cost-sharing  incentives  to  farm  opera- 
tors for  the  establishment  of  vegetative 
cover,  whenever  a  multiyear  set-aside  con- 
tract is  entered  into  under  this  seetioru 

Ic)  The  Secretary  of  Agriculture  may  issue 
such  regulations  as  the  Secretary  determines 
necessary  to  carry  out  this  section. 

Id)  The  Secretary  of  Agriculture  shall 
carry  out  the  program  authorized  by  this 
section  through  the  Commodity  Credit  Cor- 
poration. 

COST  REDUCTION  OPTIONS 

Sec.  1021.  la)  Notunthstanding  any  other 
provision  of  law,  whenever  the  Secretary  of 
Agriculture  determines  that  an  action  au- 
thorized under  subsection  Ic),  Id),  or  le)  of 
this  section  toill  reduce  the  total  of  the  direct 
and  indirect  costs  to  the  Government  of  a 
commodity  program  administered  by  the 
Secretary  without  adversely  affecting 
income  to  small-  and  medium-sized  produc- 
ers participating  in  such  program,  the  Sec- 
retary shall  take  such  action  with  respect  to 
the  commodity  program  involved. 

lb)  In  the  announcement  of  the  specific 
provisions  of  any  commodity  program  ad- 
minUtered  by  the  Secretary  of  Agriculture, 
the  Secretary  shall  include  a  statement  set- 
ting forth  which,  if  any,  of  the  actions  are  to 
be  initially  included  in  the  program,  and  a 
statement  that  the  Secretary  reserves  the 
right  to  initiaU  at  a  later  daU  any  action 
not  previously  included  but  authorized  by 
this  section,  including  the  right  to  reopen 
and  cfiange  a  contract  entered  into  by  a  pro- 
ducer under  the  program  if  the  producer  vol- 
untarily agrees  to  the  change. 

Ic)  When  a  nonrecourse  loan  program  is 
in  effect  for  a  crop  of  a  commodity,  the  Sec- 
retary of  Agriculture  may  enter  the  commer- 
cial market  to  purchase  such  commodity  if 
the  Secretary  determines  that  the  cost  of 
such  purchases  plus  appropriate  carrying 
charges  will  probably  be  less  than  the  com- 
parable cost  of  later  acquiring  the  commodi- 
ty through  defaults  on  nonrecourse  loans 
under  the  program. 

Id)  W?ien  the  domestic  market  price  of  a 
commodity  for  which  a  nonrecourse  loan 
program  U  in  effect  is  insufficient  to  cover 
the  principal  and  accumulated  interest  on  a 
loan  made  under  such  program,  thereby  en- 
couraging default  by  a  producer,  the  Secre- 
tary of  Agriculture  may  provide  for  settle- 
ment of  such  loan  and  redemption  by  the 


producer  of  the  commodity  securing  such 
loan  for  less  than  the  total  of  the  principal 
and  all  interest  accumulated  thereon  if  the 
Secretary  determines  that  such  reduction  in 
the  settlement  price  will  yield  savings  to  the 
Government  due  to — 

ID  receipt  by  the  Government  of  a  portion 
rather  than  none  of  the  accumtUated  inter- 
est: 

12)  avoidance  of  default;  or 

13)  elimination  of  storage,  handling,  and 
carrying  charges  on  the  forfeited  commodi- 
ty: 

but  the  Secretary  may  not  reduce  the  settle- 
ment price  to  less  than  the  principal  due  on 
the  loan. 

le)  When  a  production  control  or  loan  pro- 
gram is  in  effect  for  a  crop  of  a  major  agri- 
cultural commodity,  the  Secretary  of  Agri- 
eiUture  may  at  any  time  prior  to  harvest 
reopen  the  program  to  participating  produc- 
ers for  the  purpose  of  accepting  bids  from 
producers  for  the  conversion  of  acreage 
planted  to  such  crop  to  diverted  acres  in 
return  for  payment  in  kind  from  Commodi- 
ty Credit  Corporation  surplus  stocks  of  the 
commodity  to  which  the  acreage  was  plant- 
ed, if  the  Secretary  determines  that  ID 
changes  in  domestic  or  world  supply  or 
demand  conditions  have  substantially 
changed  after  announcement  of  the  program 
for  that  crop,  and  12)  without  action  to  fur- 
ther adjust  production,  the  Government  and 
producers  will  be  faced  with  a  burdensome 
and  costly  surplus.  Such  payments  in  kind 
shall  not  be  included  uHthin  the  payment 
limitation  of  $50,000  per  person  established 
under  section  1011  of  this  Act,  but  shaU  be 
limiUd  to  a  total  of  $20,000  per  year  per  pro- 
ducer for  any  one  commodity. 

(f)  The  authority  provided  in  this  section 
shall  be  in  addition  to.  arui  not  in  place  of, 
any  authority  granted  to  the  Secretary  of 
Agriculture  under  any  other  provision  of 
law. 

PRODUCER  RESERVE  PROGRAM  FOR  WHEAT  AND 
FEED  GRAINS 

Sec.  1022.  (a)  Except  as  provided  by  sub- 
section lb)  of  this  section,  effective  begin- 
ning with  the  1986  crops,  section  110  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  144Se)  U 
amended  by- 
ID  in  the  first  sentence  of  subsection  la), 
striking  out  "and"  after  "supply"  and  in- 
serting in  lieu  thereof  a  comma,  and  insert- 
ing before  the  period  at  the  end  thereof  the 
following:  ",  and  provide  for  adequate,  but 
not  excessive,  carryover  stocks  to  ensure  a 
reliable  supply  of  the  commodities"; 
(2)  in  the  third  sentence  of  subsection  lb)— 
(A)  in  clause  (1),  striking  out  "nor  more 
than  five  years"  and  inserting  in  lieu  there- 
of ",  uHth  extensions  as  warranted  by 
market  conditioru"; 

IB)  in  clause  14),  striking  out  "before  the 
market  price  for  wheat  or  feed  grains  has 
reached"  and  inserting  in  lieu  thereof  "when 
the  total  amount  of  wheat  or  feed  grains  in 
storage  under  programs  under  this  section  is 
below  the  upper  limits  for  such  storage  a* 
set  forth  in  clauses  I  A)  and  IB)  of  subsection 
Ie)l2)  and  the  market  price  for  wheat  or  feed 
grains  is  beloto"; 

IC)  in  clause  15).  striking  out  "a  specified 
level  as  determined  by  the  Secretary"  and 
inserting  in  lieu  thereof  "the  higher  of  140 
per  centum  of  the  nonrecourse  loan  rate  for 
the  commodity  or  the  established  price  for 
such  comTnodity,  as  determined  under  title  I 
of  this  Act"; 

13)  adding  at  the  end  of  subsection  lb)  the 
following: 
"Whenever— 
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"(AJdJ  the  total  amount  of  wheat  stored 
under  storage  programs  established  under 
this  section  is  less  than  17  per  centum  of  the 
estimated  total  domestic  and  export  usage  of 
wheat  during  the  then  current  marketing 
year  for  wheat,  as  determined  by  the  Secre- 
tary, or 

"(iiJ  the  total  amount  oj  Jeed  grairis  stored 
under  storage  programs  established  under 
this  section  is  less  than  7  per  centum  of  the 
estimated  total  domestic  and  export  usage  of 
feed  grains  during  the  then  current  market- 
ing year  for  feed  grains,  as  determined  by 
the  Secretary;  and 

"(B)  the  market  price  of  the  commodity,  as 
determirud  by  the  Secretary,  does  not  exceed 
140  per  centum  of  the  nonrecourse  loan  rate 
for  the  commodity, 

the  Secretary  shall  encourage  participation 
in  the  programs  under  this  section  by  offer- 
ing producers  increased  storage  payments 
and  loan  levels,  interest  waivers,  or  such 
other  incentives  as  the  Secretary  determine: 
necessary  to  maintain  the  total  amount  of 
storage  under  the  prosrrairu  at  the  levels 
specified  in  clauses  (A)  and  (B).  The  Secre- 
tary shall  ensure  that  producers  are  afforded 
a  fair  and  eouitable  opportunity  to  partici- 
pate in  each  producer  storage  program, 
taking  into  account  regional  differences  in 
the  time  of  harvest ";  and 

(4)  in  subsection  <e>— 

(A)  inserting  "(1)"  after  "<er: 

(B)  inserting  before  the  period  at  the  end 
of  the  second  sentence  the  following:  ",  sub- 
ject to  the  upper  limits  on  the  total  amount 
of  wheat  and  feed  grains  that  may  be  stored 
under  storage  programs  established  under 
this  section  set  out  in  paragraph  (2J"; 

(C)  strikino  out  the  third  sentence;  and 

(D)  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  Prior  to  the  harvest  of  each  crop  of 
wheat  and  feed  grains,  the  Secretary  shall 
determine  and  establish  upper  limits  on  the 
total  amount  of  roheat  and  feed  grains  that 
may  be  stored  under  storage  programs  estab- 
lished under  this  section  to  be  effective 
during  the  marketing  year  for  such  crop,  as 
fallows: 

"(A)  The  upper  limit  on  the  total  amount 
of  wheat  that  may  be  stored  under  such  pro- 
grams shall  not  exceed  30  per  centum  of  the 
estimated  total  domestic  and  export  usage  of 
wlteat  during  the  marketing  year  for  the 
crop  of  wheat,  as  determined  by  the  Secre- 
tary; 

"(B)  the  upper  limit  on  the  total  amount 
of  feed  grains  that  may  be  stored  under  such 
programs  shall  not  exceed  IS  per  centum  of 
the  estimated  total  domestic  and  export 
usage  of  feed  grains  during  the  marketing 
year  for  the  cmp,  as  determined  by  the  Sec- 
retary; and 

"(CJ  notwithstanding  clauses  (A)  and  fB), 
the  Secretary  may  establish  the  upper  limits 
at  higher  levels— not  in  exceu  of  110  per 
centum  of  the  levels  determined  under 
clauses  (A)  and  <Bt—if  the  Secretary  deter- 
mines that  the  higher  limits  are  necessary  to 
achieve  the  purposes  of  this  section. ". 

lb)  The  amendment  made  by  subsection 
(aK2)(B>  of  this  section  shaU  take  effect 
with  respect  to  any  loan  made  under  section 
110  of  the  Agricultural  Act  of  1949  the  daU 
for  repayment  of  which  occurs  after  the  date 
of  enactment  of  this  Act 

ADVANCS  DKnciXMCY  PA  WZiVTS 

Sec.  1023.  Effective  for  the  1986  through 
1990  crops  of  wheat,  feed  grains,  upland 
cotton,  and  rice,  the  Agricultural  Act  of  1949 
is  amended  try  inserting  before  section  108 
the  following: 

"Sec.  107E.  (a)  Effective  for  each  of  the 
1986    through    1990   crops    of  wheat,   feed 


grains,  upland  cotton,  and  rice,  if  the  Secre- 
tary establishes  an  acreage  limitation  or  set- 
aside  program  for  a  crop  of  wheat,  feed 
grains,  upland  cotton,  and  rice,  under  this 
title  and  determines  that  deficiency  pay- 
ments unll  likely  be  made  for  such  commodi- 
ty for  such  crop,  the  Secretary  shall  make 
available  advance  deficiency  payments  to 
producers  who  agree  to  participate  in  such 
program. 

"(bJ  Advance  deficiency  payments  under 
this  section  shall  be  made  to  producers 
under  the  following  terms  and  conditions: 

"(1)  Payments  shall  be  made  available  to 
producers  with  respect  to  any  such  crop  as 
soon  as  practicable  after  October  1  of  the 
calendar  year  in  which  the  crop  is  harvest- 
ed; but  the  Secretary,  at  the  Secretary's  dis- 
cretion, may  make  payments  available  to 
any  producer  prior  to  such  date  at  any  time 
after  the  producer  files  notice  of  intention  to 
participate  in  the  program  for  the  crop. 

"(2)  Payments  shall  be  made  available  to 
producers  in  such  amounts  as  the  Secretary 
determines  appropriate  to  encourage  ade- 
quate participation  in  the  program,  except 
that  the  amount  may  not  exceed  an  amount 
determined  by  multiplying  (A)  the  estimated 
farm  prt>gram  acreage  for  the  crop,  by  (BJ 
the  program  yield  for  the  crop,  by  (C>  SO  per 
centum  of  the  projected  payment  rate,  as  de- 
termined by  the  Secretary. 

"(3)  In  any  case  in  which  the  deficiency 
payment  payable  to  a  producer  for  a  crop, 
as  finally  determined  by  the  Secretary  under 
this  title  is  less  than  the  amount  paid  to  the 
producer  as  an  advance  deficiency  payment 
for  the  crop  under  this  section,  the  producer 
shcUl  refund  an  ajTwunt  equal  to  the  differ- 
ence between  the  UTnount  advanced  and  the 
amount  Anally  determined  by  the  Secretary 
to  l>e  payable  to  the  producer  as  a  deficiency 
payment  for  the  crop  concerned. 

"(4)  If  the  Secretary  determines  under  this 
title  that  deficiency  payments  vnll  not  be 
made  available  on  a  crop  with  respect  to 
which  advance  deficiency  payments  have  al- 
ready been  made  under  this  section,  the  pro- 
ducers who  received  such  adtHince  payments 
shall  refund  such  payments. 

"(S)  Any  refund  required  under  paragraph 
(3)  or  (4)  shall  be  due  at  the  end  of  the  mar- 
keting year  for  the  crop  with  respect  to 
which  such  payments  were  made. 

"(6)  If  a  producer  fails  to  comply  with  the 
requirements  under  the  acreage  limitation 
or  set-aside  program  involved  after  obtain- 
ing an  advance  deficiency  payment  under 
this  section,  the  producer  shall  repay,  imme- 
diately, the  amount  of  the  advance,  plus  in- 
terest thereon  in  such  amount  as  the  Secre- 
tary shall  prescribe  by  regulations. 

"(c)  The  Secretary  may  issue  such  regvla- 
tions  as  the  Secretary  determines  necessary 
to  carry  out  this  section. 

"(d)  The  Secretary  shall  carry  out  the  pro- 
gram provided  for  in  this  section  through 
the  Commodity  Credit  Corporation. 

"(e)  The  program  provided  for  in  this  sec- 
tion shall  be  in  addition  to,  and  not  in  place 
of,  any  authority  granted  to  the  Secretary  or 
the  Commodity  Credit  Corporation  under 
any  other  provision  of  law. ". 

DISCRSnONARY  WHEAT  AND  FEED  ORAM  EXPORT 
CERTinCATE  PROORAMS 

Sec.  1024.  Effective  for  the  1986  through 
1990  crops  of  wheat  ond  feed  grains,  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1421  et  seq.) 
is  amended  by  inserting  after  section  107E, 
as  added  by  section  1024  of  this  Act,  the  fol- 
lowing: 

"Sec.  107F.  (a)(1)  The  Secretary  may  es- 
tablish a  program,  applicable  to  any  of  the 
1986  through  1990  crops  of  wheat  or  feed 


grains,  to  provide  incentives  for  the  export 
of  any  of  such  crops  of  wheat  and  feed 
grains  from  private  stocks.  The  program  for 
any  such  crop  established  under  this  subsec- 
tion by  the  Secretary  shall  include  the  fol- 
lowing terms: 

"(A)  The  Secretary  shall  issue  wheat  or 
feed  grain  export  certificates  to  producers  to 
whom  the  Secretary  makes  loans  and  pay- 
ments under  section  107D  or  lOSC,  respec- 
tively, for  a  crop  if  such  producers  comply 
with  the  terms  and  conditions  of  the  pro- 
gram for  such  crop. 

"(B)  Each  such  certificate  shall  bear  a 
monetary  denomination  and  a  designation 
specifying  a  quantity  of  the  crop  of  the  com- 
modity involved,  selected  by  the  Secretary. 

"(C)  The  aggregate  quantity  of  wheat  or 
feed  grains  specified  in  all  export  certifi- 
cates distributable  to  eligible  producers  of 
the  crop  invalided  shall  be  eqwil  to— 

"(i)  the  aggregate  amount  of  wheat  or  feed 
grains  produced  by  producers  participating 
in  the  program  for  the  crop  under  section 
107D  or  lOSC,  as  determined  by  multiplying 
the  acreage  planted  by  each  such  producer 
for  harvest  times  the  producer's  program 
yield  for  the  commodity;  times 

"(ii)  an  export  production  factor. 

For  purposes  of  this  sultparagraph,  the 
export  production  factor  for  a  crop  shall  be 
determined  by  the  Secretary  by  dividing  the 
quantity  of  such  crop  harvested  domestical- 
ly that  the  Secretary  estimates  uHll  not  be 
used  domestically  and  will  be  available  for 
export  (excluding  the  portion  of  the  crop  ex- 
pected to  be  added  to  carryover  stocks) 
during  the  marketing  year  for  such  crop  by 
the  quantity  of  such  crop  that  the  Secretary 
estimates  will  be  harvested  domestically. 

"(D)  Wtxeat  or  feed  grain  export  certifi- 
cates shall  be  distributed  among  eligible  prxh 
ducers  in  a  manner  that  will  ensure  that 
each  eligible  producer  receives  certificates 
having  an  aggregate  face  value  that  repre- 
sents an  equal  rate  of  return  per  unit  of 
wheat  or  feed  grains  produced  by  such  pro- 
ducer for  such  crop.  For  purposes  of  deter- 
mining such  rate  of  return,  the  Secretary 
shall  take  into  consideration  regional  vari- 
ations in  the  costs  incurred  try  producers  to 
market  the  commodity  (including  transpor- 
tation costs). 

"(E)  An  export  certificate  issued  under 
this  sut>section  shall  be  redeemed  by  the  Sec- 
retary for  a  cash  amount  equal  to  the  mone- 
tary denomination  on  such  certificate  (or, 
at  the  option  of  the  Secretary,  a  quantity  of 
the  commodity  involved  having  a  current 
fair  market  value  equal  to  such  amount) 
only  on  presentation  by  a  holder  who  ex- 
ports a  quantity  of  the  crop  involved  (in- 
cluding processed  wheat  or  feed  grains) 
equal  to  the  quantity  designated  in  the  cer- 
tificate and  only  if  the  Secretary  has  not  re- 
deemed previously  an  export  certificate 
issued  under  this  subsection  presented  in 
connection  vHth  the  particular  wheat  or 
feed  grains  so  exported. 

"(2)  The  Secretary  shall  carry  out  this  sulh 
section  through  the  Commodity  Credit  Cor- 
poration. If  sufficient  funds  are  available  to 
the  Corporation,  there  shall  be  expended  to 
carry  out  this  subsection  uHth  respect  to  the 
export  of  the  crop  of  wheat  or  feed  grains  in- 
volved an  amount  not  less  than  the  product 
of- 

"(A)  21  cents  for  wheat,  11  cents  for  com, 
and  such  amounts  for  grain  sorghums,  oats, 
and,  if  designated  by  the  Secretary,  barley  as 
the  Secretary  determines  fair  and  reasonable 
in  relation  to  the  amount  specified  for  com; 
times 
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"(Bt  the  aggregate  of  the  wheat  or  feed 
grain  acreage  planted  to  the  commodity  for 
harvest  by  producers  participating  in  the 
program  for  the  crop  with  respect  to  which 
deficiency  payments  are  available  under 
section  107D  or  lOSC  of  thU  Act;  times 

"(C)  the  average  of  the  program  yields  for 
the  crop. 

"(3)  Funds  expended  to  carry  out  export 
certificate  programs  established  under  this 
subsection  shall  be  in  addition  to,  and  not 
in  place  of,  funds  authorized  by  any  other 
law  to  be  expended  to  finance  or  encourage 
the  export  of  wheat  or  feed  grains. 

"14)  For  the  purposes  of  facilitating  the 
transfer  of  export  certificates  under  this  sub- 
section, the  Commodity  Credit  Corporation 
may  buy  and  sell  certificates  in  accordance 
with  regulations  prescribed  by  the  Secretary. 
"(b)ll)  Effective  for  each  of  the  1988 
through  1990  crops  of  wheat  or  feed  grains, 
the  Secretary  may  issue  to  eligible  producers 
(who,  for  the  purposes  of  this  subsection,  are 
producers  of  wheat  or  feed  grains  partici- 
pating in  the  program  under  this  Act  for 
such  crop  who  meet  the  requirements  of 
paragraph  (2))  export  marketing  certifi- 
cates, denominated  in  busheU  of  wtieat  or 
feed  grains,  as  applicable,  for  the  crop, 
which  shall  be  used,  under  such  terms  and 
coTiditions  as  the  Secretary  may  prescribe 
consUtent  vnth  the  provisions  of  this  subsec- 
tion, as  follows: 

"(A)  Not  later  than  three  months  before 
the  beginning  of  the  marketing  year  for  a 
crop  of  wheat  or  feed  grains,  the  Secretary 
may  issue  to  eligible  producers  that  plant  at 
Uast  SO  per  centum  of  the  farm's  wheat  or 
feed  grain  crop  acreage  base  for  such  crop, 
export  marketing  certificates  to  be  applica- 
ble to  such  marketing  year  that,  in  the  ag- 
gregate, shall  equal  the  quantity  of  the  com- 
modity the  Secretary  estimates  will  be  ex- 
ported duHng  the  marketing  year.  Each  such 
eligible  producer  shaU  receive  certificates 
for  a  quantity  of  the  commodity  that  bears 
the  same  ratio  to  the  quantity  of  estimated 
exports  as  the  producer's  crop  acreage  base 
for  that  crop  of  the  commodity  bears  to  the 
aggregaU  total  of  all  such  eligible  producers' 
crop  acreage  bases  for  that  crop,  rounded 
upward  to  the  nearest  full  bushel 

"(B)  The  denomination  of  export  market- 
ing certificates  shall  be  one  bushel  (with  no 
accompanying  cash  face  value),  except  that 
the  Secretary  may  issue  certificates  in  mul- 
tiples of  such  denomination,  and  any  certif- 
icate in  the  multiple  of  such  denomination, 
may  be  exchanged  by  the  producer,  at  the 
county  Agricultural  Stabilization  and  Con- 
servation Service  office,  for  certificates  rep- 
resenting an  equirmlent  quantity  of  the  com- 
modity in  different  multiples,  to  facilitaU 
the  operation  of  the  program  under  this  sub- 
section. Each  export  marketing  certificaU 
shall  designate  the  producer  by  name  and 
the  crop  involved. 

"(C)  If  seven  months  after  the  beginning  of 
the  marketing  year  for  the  crop,  the  Secre- 
tary determines  that  the  amount  of  the  com- 
modity that  wUl  be  exported  during  the  mar- 
keting year  for  that  crop  will  exceed  the  ag- 
gregaU quantity  of  the  commodity  repre- 
sented by  aU  the  export  marketing  certifi- 
cates so  issued,  the  Secretary  may  issue  ad- 
ditional export  marketing  certificates  to 
producers  that  initially  received  certificates 
for  the  crop  sufficient  to  cover  the  addition- 
al exports,  such  certificates  to  be  appor- 
tioned among  such  producers  so  that  each 
producer  receives  the  same  portion  of  the 
additional  certificates  issued  that  the  pro- 
ducer received  of  the  export  certificates  ini- 
tially issued  for  the  crop,  as  provided  in  sub- 


paragraph (A),  rounded  upward  to  the  near- 
est full  bushel 

"(D)  Producers  may  convey  export  market- 
ing certificates  issued  under  this  subsection 
to  purchasers  of  the  commodity  involved 
sold  by  the  producers  at  any  time  prior  to 
the  end  of  the  marketing  year  for  the  crop 
described  in  the  certificate.  If  a  producer 
has  less  wheat  or  feed  grains  to  sell  than  the 
quantity  represented  by  the  export  market- 
ing certificates  issued  to  the  producer,  be- 
cause of  reduced  production  or  other  reason 
or  because,  in  the  case  of  additional  certifi- 
cates issued  under  sutn>aragrat^  (C),  the 
producer  had  disposed  of  the  producer's 
wheat  or  feed  grains  prior  to  the  issuance  of 
such  additional  certificates,  the  producer,  at 
any  time  prior  to  the  end  of  the  marketing 
year  for  the  crop  involved,  may  sell  the  extra 
export  marketing  certificates  to  any  person 
for  such  price  as  agreed  on  by  the  producer 
and  purchaser.  Any  certificate  may  be  re- 
conveyed  unthout  restriction. 

"(Z)  To  be  eligible  to  receive  export  certifi- 
cates under  this  subsection  for  a  crop  of 
wheat  or  feed  grains,  a  producer  of  such 
commodity  must  participate  in  the  program 
under  thu  title  for  such  crop,  and— 

"(A)  if  there  is  no  acreage  limitation  or 
set-aside  in  effect  for  the  crop,  limit  the 
acreage  on  the  farm  planted  to  the  crop  for 
harvest  to  the  farm's  wlieat  or  feed  grain 
crop  acreage  base,  as  applicable;  or 

"(B)  if  an  acreage  limitation  is  in  effect 
for  the  crop,  limit  the  acreage  on  the  farm 
planted  to  the  crop  for  harvest  to  the  farm's 
wheat  or  feed  grain  crop  acreage  base,  as  ap- 
plicable, reduced  to  the  extent  required 
under  the  acreage  limitation  program,  and 
comply  toith  any  other  terms  of  the  acreage 
limitation  program  established  by  the  Secre- 
tary: or  ..,.,, 

"(C)  if  a  set-aside  program  is  in  effect  for 
the  crop,  comply  with  the  set-aside  and  other 
terms  of  the  set-aside  program  established  by 
the  Secretary. 

"(3)  Whenever  the  Secretary  issues  certifi- 
cates under  this  subsection  for  a  crop  of 
wheat  or  feed  grains,  no  person  may  export 
wheat  or  wheat  products,  or  feed  grains  or 
feed  grain  products,  from  the  United  States 
during  the  marketing  year  for  the  crop  with- 
out surrendering  to  the  Secretary,   at  the 
time  of  export,  export  marketing  certificates 
for  such  crop  representing  the  quantity  of 
the  commodity  being  exported  or,  in  the  case 
of  wheat  or  feed  grain  prodttcts,  the  equiva- 
lent quantity  of  the  commodity  contained  In 
the  products  being  exported.  Persons  that 
fail  to  comply  vnth  the  requirements  of  the 
preceding  sentence  shall  be  guilty  of  a  mis- 
demeanor and  ShaU  be  subject,  on  convic- 
tion for  each  violation  thereof,  to  a  fine  of 
not  more  than  1 25,000  or  imprisonment  for 
not  to  exceed  one  year,  or  both  such  fine  and 
imprisonment    This   paragraph   shaU   not 
apply  to  exports  of  commodities  or  products 
owned  by  the  Government  of  the  United 
States   or  agencies   and   instrumentalities 
thereof,  nor  to  commodities  or  products  pro- 
vided to   the  exporter  by  the   Commodity 
Credit  Corporation  under  an  export  develop- 
ment program. 

"(4)  Any  person  who  falsely  makes,  issues, 
alters,  forges,  or  counterfeits  any  export 
marketing  certificate,  or  with  fraudulent 
intent  possesses,  transfers,  or  uses  any  such 
falsely  made,  Usued,  altered,  forged,  or  coun- 
terfeiUd  export  marketing  certificate,  shall 
be  deemed  guilty  of  a  felony  and  on  convic- 
tion thereof  shaU  be  subject  to  a  fine  of  not 
more  than  $10,000  or  imprisonment  of  not 
more  than  ten  years,  or  both  such  fine  and 
imprisonment 


•(S)  For  the  purposes  of  facilitating  the 
transfer  of  export  certificates  under  this  sub- 
section, the  Commodity  Credit  Corporation 
may  buy  and  sell  certificates  in  accordance 
unth  regulations  prescribed  by  the  Secre- 
tary. ". 

RSQVIRBD  DlSPOSmON  OF  SURPLUS 
COMMODmES 

Sec.  1025.  If  the  Secretary  of  Agriculture 
determines  that  Government-owned  food 
and  feed  stocks  acquired  by  the  Commodity 
Credit  Corporation  through  nonrecourse 
loan  programs  under  the  Agricultural  Ad- 
justment Act  of  1938  or  the  Agricultural  Act 
of  1949  cannot  be  disposed  of  in  normxU  do- 
mestic trade  channels  lolthout  impairment 
of  the  price  support  programs  under  such 
Acts  or  sold  abroad  at  competitive  worid 
prices,  the  Commodity  Credit  Corporation, 
under  regulations  iuved  by  the  Secretary, 
shall  dispose  of  such  commodities  for  the 
purposes  of  emergency  domestic  food  assist- 
ance, emergency  humanitarian  food  needs 
in  developing  countries,  market  develop- 
ment export  enhancement  or  other  such  ap- 
propriate uses. 

NONCOMPLIANCE  BASED  ON  EXCESS  WLED  ACRES 

Sec  1026.  TitU  IV  of  the  Agricultural  Act 
of  1949  is  amended  by  adding,  afier  section 
424.  as  added  by  section  1017  of  this  Act,  the 
following: 

"Sec.  425.  A  producer  who  removes  land 
from  production  under  on  acreage  limita- 
tion or  set-aside  program  for  a  crop  of 
wheat,  feed  grains,  cotton,  or  rice  under  this 
Act  and  who  idles  more  land  than  is  re- 
quired by  the  provisions  of  the  program 
shall  not  have  such  producer's  payments 
under  this  Act  for  such  crop  reduced,  nor  be 
siO^ect  to  any  other  monetary  fine  or  penal- 
ty, for  failure  to  plant  the  program  crop  on 
acres  so  idled  or  to  accurately  report  plant- 
ed and  idled  acres  unless  the  Secretary  finds 
by  the  preponderance  of  the  evidence  that 
the  producer's  acts  were  committed  to 
obtain  funds  from  the  Government  of  the 
United  Stales  to  which  such  producer  loas 
not  entitled  by  law. ". 

ADVANCE  RECOURSE  COUMODrFY  LOANS 

Sec.  1027.  Effective  for  the  1986  through 
1990  crops,  the  Agricultural  Act  of  1949  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Sec  426.  Notwithstanding  any  other  pro- 
vision of  this  Act  the  Secretary  may  make 
advance  recourse  loans  available  to  produc- 
ers of  the  commodities  of  the  1986  through 
1990  crops  for  which  nonrecourse  loans  are 
made  available  under  thU  Act  if  the  Secre- 
tary finds  that  such  action  U  neceuary  to 
ensure  that  adequate  operating  credit  is 
available  to  producers.  These  recourse  loans 
may  be  made  available  under  such  reasona- 
ble terms  and  conditions  as  the  Secretary 
may  prescribe,  except  that  the  Secretary 
shall  require  that  a  producer  obtain  crop  in- 
surance for  the  crop  as  a  condition  of  eligi- 
bUityforaloan.". 

UQVID  FUELS 

SEC  1028.  Section  423(a)  of  the  Agricultur- 
al Act  of  1949  (7  U.S.C.  1433b)  U  amended  by 
striking  out  all  after  "the  Commodity  Credit 
Corporation",  and  inserting  in  lieu  thereof 
the  following:  "the  Corporation  may,  under 
terms  and  conditions  established  by  the  Sec- 
retary, make  its  accumulated  stocks  of  agri- 
cultural commodities  available,  at  no  cost 
or  reduced  cost  to  encourage  the  purchase 
of  such  commodities  for  the  production  of 
liquid  fuels  and  agricultural  commodity  by- 
prxHlucts.  In  carrying  out  the  program  estab- 
lUhed  In  this  section,  the  Secretary  shall 
ensure,  insofar  as  possible,  that  any  use  of 


25912 


CONGRESSIONAL  RECORD— HOUSE 


agricultural  commodities  made  available  be 
made  in  such  manner  as  to  encourage  in- 
creased use  and  avoid  displacing  usual  mar- 
ketings 0/  agricultural  commodities. ". 
Division  B— Trade,  Conservation,  and 
Credit 
TITLE  XI— TRADE 
Subtitle  A— Public  Laic  480  and  Use  of  Sur- 
plus Commodities  in  International  Pro- 
grams 

T7TLS  n  OF  PUBUC  LA  W  4Sf—rVNDWO  LEVELS 

Sec.  1101.  Effective  October  1.  198S.  sec- 
tion 204  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  19S4  17  U.S.C. 
1724 J  is  amended  by— 

(1)  striking  out  "tl.000,000.000"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
••$1,200,000,000"; 

<2I  striking  out  •'calendar"  both  places  it 
appears  in  the  first  sentence  and  inserting 
in  lieu  thereof  "fiscal";  and 

13)  inserting  after  the  first  sentence  the 
following:  "The  President  may  waive  the 
limitation  in  the  preceding  sentence  if  the 
President  determines  that  such  waiver  is 
necessary  to  undertake  programs  of  assist- 
ance to  meet  urgent  humanitarian  needs. ". 

TTTLE  n  or  FVBUC  LA  W  if—MlNlMmi  FOR  FOR- 
TiriEB  OR  PROCESSED  FOOD  AND  NOHPROFIT 
AOEMCY  PROPOSALS 

Sec.  1102.  Effective  October  1. 1985,  titU  II 
of  the  Agricultural  Trade  Development  and 
AssUtance  Act  of  19S4  (7  U.S.C.  1721-1726) 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"Sec.  207.  Not  less  than  75  per  centum  of 
the  agricultural  commodities  made  avail- 
able for  distribution  in  each  fiscal  year 
under  this  title  for  nonemergency  programs 
shall  be  fortified  or  processed  food.  The 
President  may  waive  the  requirement  under 
the  preceding  sentence,  or  make  available  a 
smaller  percentage  of  fortified  or  processed 
food  than  reouired  under  the  preceding  sen- 
tence, during  any  fiscal  year  in  which  the 
President  determines  that  the  requirements 
of  the  progranu  established  under  this  title 
will  not  be  best  served  by  the  dUtnbution  of 
fortified  or  processed  food  in  the  amounts 
required  under  the  preceding  sentence.  In 
making  agricultural  commodities  available 
for  distrilmtion  as  provided  in  this  section, 
the  President  shall  consider  the  nutntional 
assistance  to  the  recipients  and  benefits  to 
the  United  States  that  would  result  from  dis- 
tributing such  commodities  in  the  form  of 
processed  milk  and  plant  protein  products, 
as  well  as  fruit,  nut,  and  vegetable  products. 

"Sec.  208.  Any  request  by  a  nonprofit  or 
voluntary  agency  for  agricultural  commod- 
ities for  a  nonemergericy  food  program 
under  this  title  shall  include— 

"ID  a  statement  of  the  intended  use  of  any 
foreign  currency  proceeds  generated  by  such 
agency  through  the  use  of  commodities 
made  available  under  this  title  for  such  pro- 
gram; aTui 

"(2)  a  statement  of  any  possible  detrimen- 
tal disruption  of  traditional  cultural  food 
consumption  habits  that  might  arise  from 
the  distribution  of  commodities  under  such 
program. ". 

EXTENSION  OF  THE  PUBUC  LAW  4S»  A UTHORITIES 

Sec.  1102.  Section  409  of  the  Agricultural 
Trade  Development  and  Assistarice  Act  of 
1954  17  V.S.C.  1736c)  is  amended  by— 

11)  striking  out  "1985"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "1990"; 
and 

12)  in  the  second  sentence— 

(A)  striking  out  "amendment"  and  insert- 
ing in  lieu  thereof  "amendments";  and 
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IB)  inserting  "and  the  Food  Security  Act 
of  1985  "  after  "Agriculture  and  Food  Act  of 
1981". 

FACILITATION  OF  EXPORTS 

Sec.  1104.  It  is  the  sense  of  Congress  that— 

11)  the  President  should  work  with  the 
People's  Republic  of  China  to  facilitate  the 
export  of  commodities,  including  dairy 
products  and  while  wheat  lin  quantities  suf- 
ficient to  establish  the  quality  of  United 
States  white  wheat),  to  that  country  under 
the  Agricultural  Trade  Development  and  As- 
sistance Act  of  1954  and  section  416  of  the 
Agricultural  Act  of  1949  with  a  view  to  in- 
creasing markets  for  those  commodities  in 
the  People's  Republic  of  China;  and 

12)  the  President,  to  the  extent  practicable, 
should  respond  favorably  to  any  request  of 
the  People^s  Republic  of  China  seeking  such 
receipt  of  commodities. 

FARMER-TO-FARMER  PROGRAM  UNDER  PUBLIC 
LAW  4t0 

Sec.  1105.  la)  Notwithstanding  any  other 
provision  of  law,  not  less  than  one-tenth  of  1 
percent  of  the  funds  available  for  each  of  the 
fiscal  years  ending  September  30.  1986,  and 
September  30,  1987,  to  carry  out  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
Of  1954  shall  be  used  to  carry  out  paragraphs 
ID  and  12)  of  section  4061a)  of  that  Act  Any 
stu:h  funds  used  to  carry  out  paragraph  12) 
of  section  4061a)  shall  not  constitute  more 
than  one-fourth  of  the  funds  used  as  provid- 
ed by  the  first  sentence  of  this  subsection, 
shall  be  used  for  activities  in  direct  support 
of  the  farmer-to-farmer  program  under  para- 
graph ID  of  section  4061a),  and  shall  be  ad- 
ministered whenever  possible  in  conjunc- 
tion vnth  programs  under  sections  296 
through  300  of  the  Foreign  Assistance  Act  of 
1961. 

lb)  Not  later  than  120  days  after  the  date 
of  enactment  of  this  Act,  the  Administrator 
of  the  Agency  for  International  Develop- 
ment, in  conjunction  with  the  Secretary  of 
Agriculture,  shall  submit  to  Congress  a 
report  indicating  the  manner  in  which  the 
Agency  intends  to  implement  the  provisions 
of  paragraphs  (1)  and  12)  of  section  4061a) 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  with  the  funds  made 
available  under  subsection  la). 

USE  OF  SURPLUS  COMMODITIES  IN  INTERNATIONAL 
PROGRAMS 

SEC.  1106.  Effective  October  1.  1985,  sec- 
tion 416  of  the  AgHcultuml  Act  of  1949  17 
U.S.C.  1431)  U  amended  by- 
ID  striking  out  the  last  txoo  sentences  of 
subsection  la);  and 

12)  amending  subsection  lb)  to  read  as  fol- 
lows: 

"lb)ll)  The  Secretary,  subject  to  the  re- 
quirements of  paragraph  110),  may  furnish 
eligible  commodities  for  carrying  out  pro- 
grams of  assistance  in  developing  countries 
and  friendly  countries  under  title  II  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954,  as  approved  by  the  Secre- 
tary, and  for  such  purposes  as  are  approved 
by  the  Secretary.  To  ensure  that  the  furnish- 
ing of  commodities  under  this  subsection  is 
coordinated  with  and  complements  other 
United  States  foreign  assistance,  assistance 
under  this  subsection  shall  be  coordinated 
through  the  mechanism  designated  by  the 
President  to  coordinate  assistance  under  the 
Agricultural  Trade  Development  and  AssUt- 
ance Act  of  1954. 

"12)  As  used  in  thU  subsection,  the  term 
'eligible  commodities'  means— 

"lA)  dairy  products,  grains,  and  oilseeds 
acquired  by  the  Commodity  Credit  Corpora- 
tion through  price  support  operations  that 


the  Secretary  determines  meet  the  criteria 
specified  in  subsection  la);  and 

"IB)  such  other  edible  agriculturxil  com- 
modities as  may  be  acquired  by  the  Secre- 
tary of  Agriculture  or  the  Commodity  Credit 
Corporation  in  the  normal  course  of  oper- 
ations and  that  are  available  for  disposition 
under  this  sul>section,  except  that  no  such 
commodities  may  be  acquired  for  the  pur- 
pose of  their  use  under  this  sul>section. 

"I3)IA)  Commodities  may  not  be  made 
available  for  disposition  under  this  subsec- 
tion in  amounts  that  li)  toill,  in  any  way, 
reduce  the  amounts  of  commodities  that  tra- 
ditionally are  made  available  through  dona- 
tions to  domestic  feeding  programs  or  agen- 
cies, or  Hi)  will  prevent  the  Secretary  from 
fulfilling  any  agreement  entered  into  by  fie 
Secretary  under  a  payment-in-kind  program 
under  this  Act  or  other  Acts  administered  by 
the  Secretary. 

"IB)  The  requiremenU  of  section  4011b)  of 
the  Agricultural  Trade  Development  and  As- 
sistance Act  of  1954  shaU  apply  with  respect 
to  commodities  furnished  under  this  subsec- 
tion. Commodities  may  not  be  furnished  for 
disposition  to  any  country  under  this  sut>- 
section  except  on  determinations  by  the  Sec- 
retary that  li)  the  receiving  country  has  the 
absorptive  capacity  to  use  the  commodities 
efficienUy  and  effectively;  and  Hi)  such  dis- 
position of  the  commodities  uHll  not  inter- 
fere with  usual  marketings  of  the  United 
States,  nor  disrupt  world  prices  of  agricul- 
tural commodities  and  normal  patterns  of 
commercial  trade  with  developing  countries. 
"lO  The  Secretary  shall  take  reasonable 
precautions  to  ensure  that— 

"li)  commodities  furnished  under  this  sub- 
section will  not  displace  or  interfere  with 
sales  that  otherwise  might  be  made;  and 

"Hi)  sales  or  barter  under  paragraph  17) 
unll  not  unduly  disrupt  world  prices  of  agri- 
cultural commodities  nor  normal  patterns 
of  commercial  trade  with  friendly  countries. 
"14)  Agreements  may  be  entered  into  under 
this  subsection  to  provide  eligible  commod- 
ities in  installments  over  an  extended  period 
of  time. 

"I5)IA)  Section  203  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  shall  apply  to  the  commodities  fur- 
nished under  this  subsection. 

"IB)  The  Commodity  Credit  Corporation 
may  pay  the  processing  and  domestic  han- 
dling costs  incurred,  as  authorized  under 
this  subsection,  in  the  form  of  eligible  com- 
modities, as  defined  in  paragraph  I2)(A).  if 
the  Secretary  determines  that  such  in-kind 
payment  will  not  disrupt  domestic  markets. 
"16)  The  cost  of  commodities  furnished 
under  this  subsection,  and  expenses  in- 
curred under  section  203  of  the  Agriculturxil 
Trade  Development  and  Assistance  Act  of 
1954  in  connection  with  those  commodities, 
shall  be  in  addition  to  the  level  of  assistance 
programmed  under  that  Act  and  shall  not  be 
considered  expenditures  for  international 
affairs  and  finance. 

"17)  Eligible  commodities,  and  products 
thereof,  furnished  under  this  subsection  may 
be  sold  or  bartered  only  with  the  approval  of 
the  Secretary  and  solely  as  follows: 

"lA)  Sales  and  barter  that  are  incidental 
to  the  donation  of  the  commodities  or  prod- 
ucts. 

"IB)  Sales  and  barter  to  finance  the  distri- 
bution, handling,  and  processing  costs  of  the 
donated  commodities  or  products  in  the  im- 
porting country  or  in  a  country  through 
which  such  commodities  or  products  must 
be  transshipped,  or  other  activities  in  the 
importing  country  that  are  consistent  with 
providing  food  assistance  to  needy  people. 
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"(C)  Sales  and  barter  of  commodities  and 
products  furnished  to  intergovernmental 
agencies  or  organizations,  insofar  as  they 
are  consistent  with  normal  programming 
procedures  in  the  distribution  of  commod- 
ities by  those  agencies  or  organviations. 

"(D>li)  Sales  of  commodities  and  products 
furnished  to  nonprofit  and  voluntary  agen- 
cies, or  cooperatives,  for  food  assistance 
under  agreements  that  provide  for  the  use, 
by  the  agency  or  cooperative,  of  foreign  cur- 
rency proceeds  generated  from  such  sale  of 
comTnodities  or  products  for  the  purposes  es- 
tablished in  clause  (iiJ  of  this  subparagraph. 

"Hi)  Foreign  currency  proceeds  generated 
from  the  sales  of  commodities  and  products 
under  this  subparagraph  shall  be  xtsed  by 
nonprofit  and  voluntary  agencies,  or  coop- 
eratives, for  activities  carried  out  by  the 
agency  or  cooperative  that  will  directly  sup- 
plement the  transportation,  distribution, 
and  use  of  commodities  and  products  donat- 
ed under  this  subsection. 

"tiiiJ  Except  as  otherwise  provided  in 
clause  Iv),  such  agreements,  taken  together 
for  each  fiscal  year,  shall  provide  for  sales  of 
commodities  and  products  for  foreign  cur- 
rency proceeds  in  amounts  that  are,  in  the 
aggregate,  not  less  than  S  per  centum  of  the 
quantity  of  all  commodities  and  products 
furnished  for  carrying  out  programs  of  as- 
sistance under  this  subsection  in  such  fiscal 
year. 

"(iv)  Foreign  currency  proceeds  generated 
from  the  sale  of  commodities  or  products 
under  this  subparagraph  shall  be  expended 
within  the  country  of  origin  unthin  one  year 
of  acquisition  of  such  currency,  except  that 
the  Secretary  may  permit  the  use  of  such 
proceeds  (I)  in  countries  other  than  the 
country  of  origin  as  necessary  to  expedite 
the  transportation  of  commodities  and 
products  furnished  under  this  subsection 
and  (ID  after  one  year  of  acquisition  as  ap- 
propriate to  achieve  the  purposes  of  clause 
(i). 

"(v)  The  provisions  of  clause  (Hi)  of  this 
subparagraph  establishing  minimum 
annual  allocations  for  sales  and  use  of  pro- 
ceeds shall  not  apply  to  the  extent  that  there 
have  not  been  sufficient  requests  for  such 
sales  and  use  of  proceeds  nor  to  the  extent 
required  under  paragraph  (3). 

"(E)  Sales  and  barter  to  cover  expenses  in- 
curred under  paragraph  (S)(a). 
Except  as  otherwise  provided  in  subpara- 
graph (C),  no  portion  of  the  proceeds  or 
services  realized  from  sales  or  barter  under 
paragraph  (7)  may  be  used  to  meet  operat- 
ing and  overhead  expenses. 

"(8)(A)  To  the  maximum  extent  practica- 
ble, expedited  procedures  shall  be  used  in  the 
implementation  of  this  subsection. 

"(B)  The  Secretary  shall  issue  regulations 
governing  sales  and  barter,  and  the  use  of 
foreign  currency  proceeds,  under  paragraph 
(7)  of  this  subsection  that  will  provide  rea- 
sonable safeguards  to  prevent  the  occurrence 
of  abuses  in  the  conduct  of  activities  provid- 
ed for  in  paragraph  (7). 

"(9)  Not  later  than  April  1,  1987,  and  an- 
nually thereafter,  the  Secretary  shall  report 
to  Congress  on  sales  and  barters,  and  use  of 
foreign  currency  proceeds,  under  paragraph 
(7)  during  the  preceding  fiscal  year.  Such 
report  shall  include  information  on— 

"(A)  the  quantity  of  commodities  fur- 
nished for  such  sale  or  barter; 

"(B)  the  amount  of  funds  (including 
dollar  equivalents  for  foreign  currencies) 
and  value  of  services  generated  from  such 
sales  and  barters  in  such  fiscal  year; 

"(C)  how  such  funds  and  services  were 
used; 


"(D)  the  amount  of  foreign  currency  pro- 
ceeds that  loere  ttsed  under  agreements 
under  subparagraph  (D)  of  paragraph  (7)  in 
such  fiscal  year,  and  the  percentage  of  the 
quantity  of  all  commodities  and  products 
furnished  under  this  subsection  in  such 
fiscal  year  such  use  represented; 

"(E)  the  Secretary's  best  estimate  of  the 
amount  of  foreign  currency  proceeds  that 
will  be  used,  under  agreements  under  sub- 
paragraph (D)  of  paragraph  (7),  in  the  then 
current  fiscal  year  and  the  next  following 
fiscal  year  (if  all  requests  for  such  use  are 
agreed  to),  and  the  percentage  of  Uie  quanti- 
ty of  all  comTnodities  and  products  that  the 
Secretary  estimates  unll  be  furnished  under 
this  subsection  in  each  such  fiscal  year  that 
such  estimated  use  represents; 

"(F)  the  effectiveness  of  such  sales,  barter, 
and  use  during  such  fiscal  year  in  facilitat- 
ing the  distribution  of  comTnodities  and 
products  under  this  subsection; 

"(G)  the  extent  to  which  sales,  barter,  or 
use  displaces  or  interferes  with  commercial 
sales  of  United  States  agricultural  commod- 
ities and  products  that  otherwise  would  be 
made,  or  affects  usual  marketings  of  the 
United  States,  or  disrupts  world  prices  of  ag- 
ricultural commodities  or  normal  patterns 
of  trade  with  friendly  countries,  or  discour- 
ages local  production  and  marketing  of  agri- 
cultural commodities  in  the  countries  in 
which  commodities  and  products  are  dis- 
tributed under  this  subsectiOTi;  and 

"(H)  the  Secretary's  recommendations,  if 
any.  for  changes  to  improve  the  conduct  of 
sales,  barter,  or  use  activities  under  para- 
graph (7). 

"(10)(A)  Subject  to  the  limitations  estab- 
lished under  paragraph  (3),  the  Secretary 
shall  make  available  for  disposition  under 
this  subsection  in  each  of  the  fiscal  years 
ending  September  30,  1986,  and  September 
30,  1987,  not  less  than  the  minimum  quanti- 
ties of  eligible  commodities  specified  in  sub- 
paragraph (B). 

"(B)  The  minimum  quantity  of  eligible 
commodities  that  shaU  be  made  available 
for  disposition  under  this  subsection  in  each 
fiscal  year  shall  be  (i)  1,000,000  metric  tons 
in  fiscal  year  1986,  and  600,000  metric  tons 
in  fiscal  year  1987,  of  grains  and  oilseeds 
from  the  Corporation's  uncommitted  stocks, 
or  on  amount  equal  to  10  per  centum  of  the 
Corporation's  uncommitted  stocks  of  grains 
and  oilseeds  as  of  the  end  of  such  fiscal  year 
(as  estimated  by  the  Secretary),  whichever  ia 
less,  and  (ii)  10  per  centum  of  the  Corpora- 
tion's uncommitted  stocks  of  dairy  products, 
but  not  less  than  150,000  metric  tons  of  such 
products  to  the  extent  that  uncommitted 
stocks  are  available.  The  Secretary  shall 
make  such  estiTnation  of  expected  year-end 
levels  of  the  Corporation's  uncommitted 
stocks  prior  to  the  beginning  of  the  fiscal 
year.  The  Secretary's  determination  as  to 
the  amount  of  the  Corporation's  stocks  that 
shall  be  made  available  for  disposition 
under  this  subsection  for  such  fiscal  year 
shall  be  published  in  the  Federal  Register, 
along  vHth  a  breakdown  by  kind  of  commod- 
ity and  the  quantity  of  each  kind  of  com- 
modity that  shall  be  made  available,  before 
the  beginning  of  such  fiscal  year. 

"(C)(i)  The  Secretary  may  waive  the  mini- 
mum quantity  requirements  of  subpara- 
graphs (A)  and  (B)  for  a  fiscal  year— 

"(I)  to  the  extent  that  the  Secretary  deter- 
mines and  reports  to  Congress  that  there  are 
not  sufficient  requests  for  eligible  comTnod- 
ities under  this  subsection  for  such  fiscal 
year;  or 

"(II)  if  the  Secretary  determines  that  the 
restrictions  on  the  furnishing  of  comTnod- 


ities under  paragraph  (3)  prevent  the 
making  available  of  commodities  in  such 
minimum  quantities. 

"(ii)  For  any  fiscal  year  in  which  the  min- 
imum levels  of  uncommitted  ComTnodity 
Credit  Corporation  stocks  specified  in  sub- 
paragraph (B)  are  not  made  available  and 
during  which  any  requests  for  comTnodities 
under  this  subsection  are  rejected,  the  Secre- 
tary shall  provide  a  detailed,  written  expla- 
nation to  Congress,  at  the  end  of  such  fiscal 
year,  of  the  reasons  for  the  rejections  of  such 
requests. ". 

Subtitle  B—Food  Security  Wheat  Reserve 

EXTENSION  or  THE  RESERVE 

Sec.  1111.  Section  302(i)  of  the  Food  Secu- 
rity Wheat  Reserve  Act  of  1980  (7  U.S.C. 
1637f-l(i))  is  amended  by  striking  out 
"1985"  both  places  it  appears  and  inserting 
in  lieu  thereof  "1990". 
Subtitle  C— Maintenance  aTid  Development 
of  Export  Markets 

TRADE  POUCY  DECLUUTtON 

Sec.  1121.  (a)  Congress  finds  that— 

(1)  the  volume  and  value  of  United  States 
agricultural  exports  have  significantly  de- 
clined in  recent  years  as  a  result  of  unfair 
foreign  competition  and  the  high  value  of 
the  dollar; 

(2)  this  decline  has  been  exacerbated  by 
the  lack  of  uniform  and  coherent  objectives 
in  United  States  agricultural  trade  policy 
and  the  absence  of  direction  and  coordina- 
tion in  trade  policy  formulation; 

(3)  agricultural  interests  have  been  under- 
represented  in  councils  of  goverriTnent  re- 
spoTisible  for  determining  economic  policy 
that  has  contributed  to  a  strengthening  of 
the  United  States  dollar; 

(4)  foreign  policy  objectives  of  the  United 
States  have  been  introduced  into  the  trade 
policy  process  in  a  manner  irijurious  to  the 
goal  of  maximizing  United  States  economic 
interests  through  trade;  and 

(5)  the  achievement  of  that  goal  is  in  the 
best  interests  of  the  United  States. 

(b)  It  is  hereby  declared  to  be  the  agricul- 
tural trade  policy  of  the  United  States  to— 

(1)  provide  through  all  means  possible  ag- 
ricultural commodities  and  their  products 
for  export  at  competitive  prices,  with  full  as- 
surance of  quality  and  reliability  of  supply; 

(2)  support  the  principle  of  free  trade  and 
the  promotion  of  fairer  trade  in  agricultural 
commodities  and  their  products; 

(3)  cooperate  fully  in  all  efforts  to  negoti- 
ate with  foreign  countries  reductions  in  cur- 
rent barriers  to  fair  trade; 

(4)  counter  aggressively  unfair  foreign 
trade  practices  using  all  atmilable  means, 
including  export  restitution,  export  bonus 
prograTTis,  and,  if  necessary,  restrictiOTU  on 
United  States  imports  of  foreign  agricultur- 
al commodities  and  their  products,  as  a 
means  to  encourage  fairer  trade; 

(5)  remove  foreign  policy  constraint*  to 
maximize  United  States  economic  interests 
through  agricultural  trade;  and 

(6)  provide  for  consideration  of  United 
States  agricultural  trade  interests  in  the 
design  of  national  fiscal  and  rrMnetary 
policy  that  may  foster  continued  strength  in 
the  value  of  the  dollar. 

AORICULTURAL  TRADE  CONSULTATIONS 

Sec.  1122.  (a)  To  improve  the  orderly  mar- 
keting  of  United  States  agricultural  com- 
modities, to  achieve  higher  income  for 
United  States  producers  of  agricultural  com- 
modities, atid  to  reduce  the  likelihood  of  an 
agricultural  commodity  price  war  and  the 
need  for  export  subsidy  programs,  the  Secre- 
tary of  Agriculture  shall  in  coordination 
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with  the  United  States  Trade  Representa- 
tive, confer  urith  representatives  of  other 
major  agricidtural  producing  countries  and, 
at  the  earliest  possible  date,  initiate  and 
pursue  multilaterai  agricultural  trade  con- 
sultations among  major  agricultural  pro- 
ducing countries. 

(b)  It  is  the  sense  of  Congress  that  the  ob- 
jectives of  the  consultations  called  for  in 
subsection  (a)  should  be  to— 

(1)  increase  the  exchange  of  information 
on  woriduHde  agricultural  production, 
demand,  and  commodity  supply  levels; 

(2)  determine  a  mxjre  eijuitable  sharing  of 
responsibility  for  maintaining  agricultural 
commodity  reserves  and  managing  supplies 
of  agricultural  commodities;  and 

13)  attain  increased  cooperation  in  re- 
straining export  subsidy  programs. 

Ic)  The  Secretary  of  Agriculture  shall 
report  to  Congress  by  July  1,  1988,  and  an- 
nually thereafter,  on  the  progress  of  efforts 
to  initiate  and  pursue  the  consultations 
called  for  in  suluection  (a),  including  any 
agreements  reached  with  respect  to  the  ob- 
jectives set  forth  in  subsection  (b). 

DSPAJtTMSlfT  or  AORICULTURM  EXPORT 
DtVKLOPMSHT  PROOIlUtS 

Smc.  1123.  (a)  Effective  for  the  fiscal  year 
ending  September  30,  1988,  the  Secretary  of 
Agriculture  may  use  8325,000,000  of  funds  of 
the  Commodity  Credit  Corporation  for 
direct  export  credit  under  the  trended  credit 
export  sales  program  of  the  Department  of 
Agriculture. 

(b>  Effective  for  the  fiscal  year  ending  Sep- 
tember 30.  1988,  the  Secretary  of  Agriculture 
shall  make  available  under  the  Export 
Credit  Guarantee  Program  (OSM-102J  car- 
ried out  by  the  Commodity  Credit  Corpora- 
tion credit  guarantees  for  not  less  than 
85,000,000.000  in  short-term  credit  extended 
to  finance  export  sales  of  United  States  agri- 
cultural commodities. 

Ic)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  Agriculture  may  not 
charge  an  origination  fee  with  respect  to 
any  credit  guarantee  transaction  under  the 
Export  Credit  Ouarantee  Program  (GSM- 
102)  in  excess  of  an  amount  equal  to  one- 
third  of  one  percent  of  the  credit  extended 
under  the  transaction. 

COOPUUTOR  MAJUOT  DgVKLOPMEMT  PROGRAM 

Stc.  1124.  la)  It  is  the  sense  of  Congress 
that  the  cooperator  market  development  pro- 
gram of  the  Foreign  Agricultural  Service 
should  be  continued  to  help  develop  new 
markets  and  expand  and  maintain  existing 
markets  for  United  States  agricultural  com- 
modities, using  nonprofit  agricultural  trade 
organigations  to  the  rrmximum  extent  prac- 
ticable. 

lb)  The  cooperator  market  development 
program  shall  be  exempt  from  the  require- 
ments of  Circular  A  110  issued  by  the  Office 
of  Management  and  Budget 

DtVKLOPKSffT  AMD  KXPAMSION  OP  MARKXTS 
rOR  VimXD  STATES  AORICULTURAL  COtntODITISS 

Stc.  1125.  laJll)  Notwithstanding  any 
other  provision  of  law,  effective  for  the 
period  provided  in  sul)section  ihJ,  the  Secre- 
tary of  Agriculture  shall  formulate  and 
carry  out  a  program  under  which  agricul- 
tural commodities  acquired  by  the  Commod- 
ity Credit  Corporation  are  provided  to 
United  States  exporters,  processors,  or  for- 
eign purchasers,  at  no  cost  or  reduced  cost, 
to  encourage  the  development  and  expan- 
sion of  export  markets  for  United  States  ag- 
ricultural commodities. 

I2)IA>  The  term  "agricultural  commod- 
ities", as  used  in  this  section  in  referring  to 
United  States  agricultural  commodities,  in- 
cludes, trut  is  not  limited  to— 


liJ  wheat,  feed  grains,  upland  cotton,  rice, 
soybeans,  and  dairy  products  produced  in 
the  United  States; 

Hi)  any  other  agricultural  commodity  pro- 
duced in  the  United  States  that  is  deter- 
mined by  the  Secretary  of  Agriculture  to  be 
in  surpliu  supply  and  that  can  be  purchased 
with  funds  atfailuble  under  section  32  of  the 
Act  entitled  "An  Act  to  amend  the  Agricul- 
tural Adjustment  Act,  and  for  other  pur- 
poses", approved  August  24,  1935;  and 

liii)  products  of  Hie  commodities  and 
products  described  in  clauses  li)  and  Hi) 
that  are  processed  in  the  United  States. 

IB)  United  States  agricultural  commod- 
ities, as  described  in  clause  Hi)  of  suttpara- 
graph  I  A),  may  not  be  purchased  with  funds 
availat>le  under  section  32  of  the  Act  entitled 
"An  Act  to  amend  the  Agricultural  Adjust- 
ment Act,  and  for  other  purposes",  approved 
August  24,  1935,  for  the  sole  purpose  of  use 
under  the  program  under  this  section;  and 
such  commodities,  or  products  thereof,  may 
not  be  furnished  to  United  States  exporters, 
processors,  or  foreign  purchasers  under  the 
program  under  this  section  except  by 
mutual  agreement  of  such  exporter,  proces- 
sors, or  purchaser  and  the  Secretary. 

13)  The  Secretary  of  Agriculture— 

"lAJ  shall  provide  agricultural  commod- 
ities or  cash  or  both,  under  the  program  to 
the  extent  necessary,  as  determined  by  the 
Secretary. 

li)  to  counter  or  offset  the  adverse  effect 
on  United  States  exports  of  an  agricultural 
commodity  of  export  sut>sidies  used  try  other 
countries  to  promote  sales  of  that  agricul- 
tural commodity,  and 

Hi)  to  reduce  to  loorld  price  levels,  as  de- 
termined by  the  Secretary,  the  cost  to  export- 
ers lincluding  the  cost  of  acquisition,  han- 
dling, and  an  amount  that  reflects  a  fair 
return  to  such  exporters)  of  grain  purchased 
for  export  tty  such  exporters  and  accompa- 
nied by  a  marketing  certificate  as  provided 
under  title  V  of  the  Agricultural  Act  of  1949, 
and 

IB)  may  provide  agricultural  commodities 
uruier  the  program— 

li)  to  compensate,  in  whole  or  in  part,  for 
the  high  value  of  the  United  States  dollar 
relative  to  other  currencies,  to  increase  the 
competitiveness  of  United  States  agricultur- 
al commodities  in  world  markets; 

Hi)  to  compensate,  in  whole  or  in  part, 
overseas  purchasers  that  buy  United  States 
agricultural  commodities  on  credit  for  any 
increases  in  the  vcUue  of  the  United  States 
dollar  while  such  credit  is  outstanding; 

Hii)  to  offset,  in  whole  or  in  part,  interest 
charges  that  accrue  on  credit  purchases  of 
United  States  agricultural  commodities  by 
export  customers; 

Hv)  to  offset,  in  whole  or  in  part  transpor- 
tation charges  ini?olved  in  the  export  of 
United  States  agricultural  commodities; 

Iv)  in  barter  or  countertrade  transactions 
in  which  United  States  agricultural  com- 
modities are  exported  in  exchange  for  other 
commodities  or  products; 

ivi)  for  overseas  sale  to  obtain  foreign  cur- 
rencies to  finance  overseas  trade  offices  for 
the  use  and  benefit  of  United  States  export- 
ers and  commodity  groups  working  to 
expand  exports  of  United  States  agricultural 
commodities;  and 

Ivii)  for  any  other  comparable  purpose 
that  the  Secretary  determines  appropriate  to 
expand  United  States  agricultural  exports 
arid  ensure  competitiveness  in  icorld  mar- 
kets for  United  States  agricultural  commod- 
ities. 

lb)  In  carrying  out  the  program  estab- 
lished by  this  section,  the  Secretary  of  Agri- 
culture- 


ID  shaU  take  such  action  as  may  be  neces- 
sary to  ensure  that  the  program  provides 
equal  treatment  to  domestic  and  foreign 
purchasers  and  users  of  United  States  agri- 
cultural commodities  in  any  case  in  which 
the  importation  into  the  United  States  of  a 
manufactured  product  made,  in  whole  or  in 
part  from  an  agriculturtil  commodity  pro- 
vided for  export  under  the  program  would 
place  domestic  users  of  the  agricultural  com- 
modity at  a  competitive  disadvantage; 

12)  may  provide  to  a  United  States  export- 
er, processor,  or  foreign  purchaser,  under  the 
program,  agricultural  commodities  of  a 
kind  different  t/ian  the  agricultural  com- 
mxydity  involved  in  the  transaction  for 
which  assistance  under  this  section  is  betn? 
protrided; 

13)  may  purchase,  through  the  Commodity 
Credit  Corporation,  agricultural  commod- 
ities for  use  under  the  program  if  Commodi- 
ty Credit  Corporation  stocks  are  insufficient 
or  not  available  for  use  uruier  the  program; 

14)  shall  consider  for  participation  in  the 
program  all  interested  foreign  purchasers, 
including  those  who  have  traditionally  pur- 
chased United  States  agricultural  commod- 
ities and  who  continue  to  purchase  such 
commodities  on  an  annual  basis  in  quanti- 
ties greater  than  the  level  of  purchases  in  a 
previous  representative  period; 

15)  shall  ensure,  insofar  as  possible,  that 
any  use  of  agricultural  commodities  made 
available  under  this  section  be  made  in  such 
manner  as  to  encourage  increased  use  and 
avoid  displacing  usual  marketings  of 
United  States  agricultural  commodities;  and 

18)  shall  take  reasonable  precautions  to 
prevent  the  resale  or  transshipment  to  other 
countries,  or  lue  for  other  than  domestic  use 
in  the  importing  country,  of  agricultural 
commodities  provided  under  this  sectiorL 

Ic)  The  Secretary  of  Agriculture  shall  carry 
out  the  program  established  by  this  section 
through  the  Commodity  Credit  Corporation. 

Id)  Any  price  restrictions  that  otherwise 
may  be  applicable  to  dispositions  of  agricul- 
tural commodities  owned  by  Uxe  Commodity 
Credit  Corporation  shall  not  apply  to  agri- 
cultural commodities  provided  under  this 
section. 

Ie)ll)  In  carrying  out  barter  and  counter- 
trade transactions,  as  authorized  under  sub- 
section Ia)l3),  the  Secretary  of  Agriculture 
may  acquire  and  hold  strategic  or  other  ma- 
terials that  the  United  States  does  not  do- 
mestically produce  in  amounts  sufficient  for 
its  requirements  and  for  which  national 
stockpile  or  reserve  goals  established  by  law 
are  unmet,  gixHng  priority  to  materials  that 
entail  less  risk  of  loss  through  deterioration 
and  have  lower  storage  costs  than  the  agri- 
cultural commodities  they  replace.  Each 
agency  of  the  United  States  Oovemment 
that  procures  strategic  or  other  materials 
acquired  under  any  such  transaction  shall 
reimburse  the  Commodity  Credit  Corpora- 
tion for  such  procurement  and  otherwise  co- 
operate with  the  Secretary  in  the  conduct  of 
the  transaction. 

12)  In  addition  to  holding  strategic  and 
other  materials  to  which  title  is  acquired 
under  such  barter  or  countertrade  transac- 
tions, the  Secretary  may  I  A)  hold  in  storage 
strategic  and  other  materials  of  the  sort  to 
which  title  may  be  so  acquired  even  though 
it  has  not  l)een  land  impose  a  charge  for 
costs  incurred  in  storing  such  materials), 
and  IB)  issue  negotiable  warehouse  receipts 
for  such  materials  so  stored  to  permit  the 
use  of  such  materitUs  as  collateral  to  secure 
loans  to  finance  the  export  of  United  States 
agricultural  commodities. 
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(fill)  Except  as  otherwise  expressly  pro- 
vided in  this  section,  the  Secretary  of  Agri- 
culture shall  aggressively  administer  the 
program  under  this  section  solely  to  develop 
and  expand  exports  of  United  States  agricul- 
tural commodities  and  maximize  the  total 
dollar  return  on  such  exports. 

(21  The  program  under  this  section  shall 
not  be  used  to  expand  exports  (A)  to  any 
country  with  which  the  United  States  does 
not  have  full  diplomatic  relations,  except 
that  the  foregoing  shall  not  be  construed  as 
preventing  the  Secretary  from  carrying  out 
the  program  loith  the  people  of  Taiwan 
under  the  provisions  of  the  Taiwan  Rela- 
tions Act  or  (Bl  to  any  country  against 
which  an  embargo  on  the  export  of  United 
States  agricultural  commodities  has  been 
imposed  by  the  President  under  law. 

13)  The  program  under  this  section  shall 
not  be  used  to  promote  any  goal  of  foreign 
policy  of  the  UniUd  States  other  than  those 
goals  set  forth  in  paragraph  (1). 

Ig)  Not  laUr  than  March  1  of  the  second 
calendar  year  beginning  after  the  date  of  the 
enactment  of  thU  Act,  the  Secretary  of  Agri- 
culture shall  report  to  Congress  on  the  ex- 
porU  from  the  United  States  of  agricultural 
commodities  to  each  foreign  country  during 
the  calendar  years  1979  through  1982  and  to 
each  foreign  country  during  the  immediate- 
ly preceding  calendar  year,  and  on  the  ex- 
ports to  each  such  country  during  the  imme- 
diately preceding  calendar  year  of  agricul- 
tural comjTMdities  made  available  under  the 
program  under  this  section.  The  report  shall 
also  include,  for  the  same  time  periods,  in- 
formation on  exports  to  each  such  country 
of  agricultural  commodities  produced  out- 
side the  United  StaUs  that  are  used  for  the 
same  or  similar  purposes  as  exports  of  agri- 
cultural commodities  to  such  country  from 
the  UniUd  States.  For  the  purpose  of  the 
report  exports  shall  be  listed  by  kind,  value, 
and  gtiantity,  and  for  exports  of  agricultur- 
al commodities  produced  outside  the  United 
States,  the  country  of  origin  shall  be  provid- 
ed. 

thJ  The  program  under  this  section  shall 
be  in  operation  only  during  the  marketing 
years  for  the  1985  through  1990  crops  of  ag- 
ricultural commodities  jtroduced  in  the 
United  States. 

(i)  The  Secretary  of  Agriculture  shall  issue 
such  regulations  as  are  necessary  to  imple- 
ment the  provisions  of  this  section,  after 
consultation  xoith  the  United  StaUs  Trade 
Representative,  not  later  than  60  days  after 
the  date  of  enactment  of  this  Act 

(jj  The  program  established  under  this  sec- 
tion shall  be  in  addition  to,  and  not  in  place 
of,  any  authority  granted  to  the  Secretary  of 
Agriculture  or  the  Commodity  Credit  Corpo- 
ration under  any  other  provision  of  law. 

EXPORT  ADVISORY  COUNCIL 

Sec.  1126.  (a)  There  is  established  an 
Export  Advisory  Council  to  advise  the  Secre- 
tary of  Agriculture  and  the  UniUd  States 
Trade  Representative  on  how  best  to  use  the 
agricultural  export  development  and  expan- 
sion   program    established    under    section 

1125. 

(bl  The  Export  Advisory  Council  shall  be 
composed  of  the  Secretary  of  Agriculture,  the 
United  States  Trade  Representative,  and  12 
other  persons  selected  and  appointed  as  fol- 
lows: 

(II  The  Chairman  and  the  ranking  minor- 
ity member  of  the  Committee  on  Agriculture 
of  the  House  of  Representatives  each  shall 
appoint  three  memt>er3  to  the  Council;  and 
the  Chairman  and  the  ranking  minority 
member  of  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate  each 


shaU  appoint  three  members  to  the  Council; 
and 

(21  The  12  members  so  appointed  shall  be 
selected  from  among  persons  with  experi- 
ence and  skills  in  world  trade  in  agricultur- 
al commx}dities  and  products  thereof. 

(c>  The  members  of  the  Export  Advisory 
Council  shall  be  appointed  not  later  than  60 
days  after  the  date  of  enactment  of  this  Act 
A  vacancy  in  the  membership  of  the  Council 
shall  be  filled  in  the  same  manner  as  the 
original  appointment 

(did I  Each  member  of  the  Export  Adviso- 
ry Council  who  is  not  otherwise  a  fulltime 
employee  of  the  Federal  Government  shall 
receive  for  each  day  such  member  is  engaged 
in  the  performance  of  the  functions  of  the 
Council  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  payable  for  level  V  of  the 
Executive  Schedule  under  section  5316  of 
title  5  of  the  United  States  Code. 

(2)  Each  member  of  the  Council  shaU  be 
reimbursed  for  actual  and  necessary  travel 
expenses  incurred  while  away  from  such 
member's  home  or  regular  place  of  business 
and  engaged  in  the  performance  of  the  func- 
tions of  the  Council  in  the  same  rruinner 
and  to  the  same  extent  as  provided  under 
section  5703  of  title  S  of  the  United  States 
Code. 

(el  The  Secretary  of  Agriculture  shall  chair 
the  Export  Advisory  Council  except  that  in 
the  Secretary's  oJwence,  the  United  States 
Trade  Representative  shall  ctiair  the  Coun- 
cil 

(f)  The  Export  Advisory  Council  shall  meet 
not  less  frequenUy  than  once  every  two 
months.  The  Council  shall  review  in  detail 
the  functioning  of  the  agricultural  export 
development  and  expansion  program  under 
section  1123,  including  any  proposal 
(whether  or  not  acted  on)  for  use  of  the  pro- 
gram that  has  been  submitted  to  the  Secre- 
tary, and  make  such  recommendations  for 
improvements  in  the  operations  of  the  pro- 
gram as  the  Council  deems  appropriate. 

(gl  The  Export  Advisory  Council  shall 
report  semiannually  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate  and  the  Committee  on  Agriculture  of 
the  House  of  Representatives  on  the  state  of 
the  program  under  section  1123  and  its  op- 
erations. Each  member  of  the  Council  shall 
have  the  opportunity  to  review  each  such 
report  before  its  submission  to  the  Commit- 
tees and  to  have  appended  to  the  report  as 
an  addendum,  any  comments  such  member 
may  make  on  the  report  or  on  the  operations 
of  the  program. 

(hi  On  request  of  the  Export  Advisory 
Council  the  Secretary  of  Agriculture  shall 
furnish  the  Council  with  such  personnel  and 
support  services  as  are  necessary  to  assist 
the  Council  in  carrying  out  its  duties  and 
functions. 

(i)  The  term  of  the  Export  Advisory  Coun- 
cil shall  expire  at  the  time  that  the  agricul- 
tural export  development  and  expansion 
program  under  section  1125  ceases  oper- 
ation. 

AORICULTURAL  EXPORT  CREDIT  REVOLVINQ  rUND 

Sec.  1127.  Section  4(d)  of  the  Food  for 
Peace  Act  of  1966  (7  U.S.C.  1707a<d))  is 
amended  by— 

(1)  in  paragraph  (11(A),  striking  out 
"three"  and  inserting  in  lieu  thereof  "ten"; 

(2)  in  paragraph  (2),  striking  out  all  that 
foHows  "fund"  and  inserting  in  lieu  thereof 
the  following:  "to  extend  credit  for  purposes 
of  market  development  and  expansion  and 
to  meet  credit  competition  for  export  sales. "; 

(3)  striking  out  the  second  sentence  of 
paragraph  (4),  and  inserting  in  lieu  thereof 
the  following:  "All  funds  received  by  the  Cor- 


poration in  payment  for  direct  credit  ex- 
tended by  the  Corporation  after  September 
30,  1985,  including  interest  or  other  receipts 
on  investments  and  credit  obligations,  in  fi- 
nancing export  sales  shall  be  added  to  and 
t)ecome  a  part  of  such  revolving  fund."; 

(4)  striking  out  "1985"  both  places  it  ap- 
pears in  paragraph  (6)  and  inserting  in  lieu 
thereof  "1990":  and 

(5)  striking  out  paragraph  (8). 

limRMEDUTE  CREDrr  FOR  AORICVLTVRAL 
EXPORTS 

Sec.  1128.  Section  4(b)  of  the  Food  for 
Peace  Act  of  1966  (7  U.S.C.  1707a(b))  U 
amended  bv— 

(1)  adding  at  the  end  of  paragraph  (1)  the 
following:  "Such  financing  may  coruist  of 
the  provision  of  direct  credit  or  guarantee- 
ing the  repayment  of  loans  made  by  entities 
other  than  the  Corporation  to  finance  such 
sales. "; 

(2)  in  paragraph  (2)— 
(A)  striking  out  "or"  at  the  end  of  clause 

(A); 

(Bt  striking  out  the  period  at  the  end  and 
inserting  in  lieu  thereof  ";  or";  and 

(C)  adding  at  the  end  thereof  the  follow- 
ing: 

"(C)  otherwise  promote  the  export  of 
United  States  agricultural  commodities. "; 

(3)  in  paragraph  (3)— 

(A)  striking  out  "and"  at  the  end  of  clause 
(C); 

(B)  striking  out  "credit"  in  clause  (Dl; 

(C)  striking  out  the  period  at  the  end  and 
inserting  in  lieu  thereof  ";  and";  and 

(D)  adding  at  the  end  thereof  the  follow- 
ing: 

"(E)  otherwise  to  promote  the  export  of 
United  States  agricultural  commodities. "; 

(4)  in  paragraph  (4),  striking  out  "to  en- 
courage  credit  competition,  or"; 

(5)  in  paragraph  (5)— 

(A)  inserting  "through  the  provision  of 
direct  credit"  after  "subsection";  and 

(B)  amending  paragraph  (A)  to  read  as 
follows: 

"(A)  Repayment  shall  be  in  doUart  with 
interest  at  a  rate  determined  by  the  Secre- 
tary, except  that  the  Secretary  may  permit  a 
purchaser  to  make  repayment  in  other  cur- 
rencies of  a  portion— not  to  exceed  10  per 
centum— of  the  principal  and  interest  pay- 
ments under  any  financing  arrangement  en- 
tered into  under  paragraph  (3)(C),  and  the 
Secretary  may  use  sutA  portion  of  the  prin- 
cipal and  interest  payments  for  the  purpose 
of  developing  markets  for  agrlaUtural  prod- 
ucts of  the  United  State*  in  the  purchaser's 
country,  in  cooperation  with  the  private 
sector. ";  and 

(6)  inserting  at  the  end  thereof  the  fottow- 
ing: 

"(10)  The  Secretary  shall  make  available 
for  the  financing  of  transactions  under  this 
subsection  not  less  than  $500,000,000  for 
each  of  the  fiscal  yean  ending  September  30. 
1986,  September  30.  1987.  September  30. 
1988,  September  30.  1989,  and  September  30. 
1990,  of  which  not  leu  than  $150,000,000 
shall  be  available,  for  each  such  fiscal  year, 
for  financing  arrangements  entered  into 
under  paragraph  (3)(C).  Not  less  than  25  per 
centum  of  the  funds  provided  in  any  fiscal 
year  for  the  financing  of  transactions  under 
this  subsection  shall  be  made  available  for 
financing  that  consists  of  the  provision  of 
direct  credit ". 

MARKET  EXPANSION  RESEARCH 

Sec  1129.  The  Secretary  of  Agriculture, 
using  available  funds,  shall  increase  and  in- 
tensify research  programs  conducted  by  or 
for  the  Department  of  Agriculture  Uiat  are 
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directed  at  developing  technology  to  over- 
come barriers  to  expanded  sales  of  United 
Stales  airriculturxil  commodities  and  the 
products  of  such  commodities  in  foreign 
markets,  including  research  programs  for 
the  development  of  procedures  to  meet  plant 
quarantitu  reguireynents  and  improvement 
in  the  transportation  and  handling  of  per- 
ishable agricultural  commodities. 

eXPOKT  SUBSIDY  Rf:i'ORTS 

Sec.  1130.  la)  Congreu  finds  that— 

(1)  aggressive  trading  practices  on  the 
part  of  foreign  competitors  are  eroding  the 
sales  of  United  States  agricultural  commod- 
ities and  the  products  of  such  commodities 
in  traditional  foreign  markets  of  the  United 
States  and  are  inhibiting  the  expansion  of 
sales  of  such  commodities  and  products  in 
other  foreign  markets; 

(2)  export  subsidies  by  foreign  govern- 
ments have  severely  undercut  the  sale  of 
United  States  agricultural  commodities  and 
products  in  Third  World  country  markets; 
and 

13)  accurate,  adequate,  and  current  data 
on  the  nature  and  extent  of  such  subsidies 
have  not  been  readily  available  to  appropri- 
ate United  States  officials  or  to  agricultural 
sectors  in  the  United  States  affected  fry  such 
sutmdies. 

<bt  The  Secretary  of  Agriculture  shall  re- 
quire appropriate  officers  and  employees  of 
the  Department  of  Agriculture  stationed  in 
foreign  countries  to  prepare  and  submit  an- 
nually, directly  to  the  Secretary,  detailed  in- 
formation documenting  the  nature  and 
extent  of  programs  in  such  countries  that 
provide  direct  government  support  for  the 
export  of  agricultural  commodities  and  the 
products  of  such  commodities.  The  Secretary 
shall  also  require  such  reports  to  identify  op- 
portunities for  the  export  of  United  States 
agricultural  commodities  and  the  products 
of  such  commodities  to  the  foreign  countries 
in  which  the  officers  and  employees  are  sta- 
tioned. 

let  The  Secretary  of  Agriculture  shall  com- 
pile the  irtformation  contained  in  the  re- 
ports each  year  and  make  such  irtformation 
available  to  Congress  and  to  other  interested 
parties. 

coimtACT  SANCTmr 

Sec.  1131.  It  is  tiereby  declared  to  be  the 
policy  of  the  United  States— 

(II  to  foster  and  encourage  the  export  of 
agricultural  commodities  and  the  products 
of  such  commodities; 

(2J  not  to  restrict  or  limit  the  export  of 
such  commodities  and  products  except 
under  the  most  compelling  circumstances; 

(3)  that  any  prohitntion  or  lim.itation  on 
the  export  of  such  commodities  or  products 
should  be  imposed  only  in  time  of  a  nation- 
al emergency  declared  by  the  President 
under  the  Export  Administration  Act;  and 

14)  that  contracts  for  the  export  of  such 
commodities  or  products  entered  into  before 
the  imposition  of  any  prohibition  or  limita- 
tion on  the  export  of  such  commodities  or 
products  should  not  be  abrogated. 

Subtitle  D— Transportation  Charges  For  Wa- 
terbome  Cargoes  of  Donated  Commod- 
ities 

emcr  on  other  la  ws 

Sec.  1141.  Nothing  in  this  Act  shall  be  con- 
strued as  exempting  export  activities  from 
the  cargo  preference  laws  except  to  the 
extent  those  activities  were  exempt  under 
Public  Law  95-SOl  17  U.S.C.  noialb))  before 
September  13.  1985. 


Subtitle  E— Agricultural  Imports 

CONSULTATTOHS  ON  IMPORT  RSSTRJCTIONS 

Ssc.  IISI.  Before  relaxing  or  removing  a 
restriction  on  the  importation  of  an  agricul- 
tural commodity  into  the  United  States,  the 
authority  within  the  Department  of  Agricul- 
ture proposing  that  relaxation  or  removal 
shall  consult  with  all  other  appropriate  au- 
thorities within  the  Department  of  Agricul- 
ture, including  the  Foreign  Agricultural 
Service  and  the  Animal  and  Plant  Health 
Inspection  Service. 

STUDY 

Ssc.  1152.  (a)  The  Secretary  of  Agriculture, 
in  conjunction  with  the  United  States  Trade 
Representative,  not  later  than  120  days  after 
the  date  of  enactment  of  this  Act  shall  com- 
plete a  study  to  determine— 

11)  the  effect  of  apricot  imports  into  the 
United  States  on  the  domestic  apricot  indus- 
try; and 

12)  the  extent  and  nature  of  apricot  subsi- 
dies existing  in  the  countries  from  which 
such  apricot  imports  are  derived. 

tb)  The  Secretary  shall  report  the  results  of 
the  study  conducted  under  sutaection  la),  as 
soon  as  the  study  is  completed,  to  the  Com- 
mittee en  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate. 
riNDwas 

Ssc.  1153.  Comress  finds  that— 

11)  world  trade  in  agricidtural  commod- 
ities has  stagnated  in  recent  years,  and  at 
the  same  time  the  United  States  has  lost  a 
considerable  portion  of  its  market  share  of 
such  trade; 

12)  since  1981  the  decline  in  exports  of 
United  States  agricultural  commodities  has 
amounted  to  a  reduction  of  tl  0.000. 000. 000 
and  twenty-five  million  tons,  a  reduction  of 
sorne  25  per  centum  in  the  export  contribu- 
tion to  farm  income; 

13)  in  part  as  a  result  of  the  loss  of  export 
markets,  the  farm  economy  in  the  United 
States  has  been  in  serious  economic  distress 
that  has  reached  beyond  the  farmer  and  af- 
fected the  businesses  that  serve  the  farmer 
and  the  entire  economy  of  rural  America  as 
well; 

14)  an  increase  in  world  trade  in  agricul- 
tural commodities  and  in  the  United  States' 
share  of  such  trade  is  essential  to  a  healthy 
farm  economy,  since  exports  have  accounted 
for  over  one-third  of  the  demand  for  agricul- 
tural commodities; 

15)  the  reduction  in  exports  is  attributable 
to  a  number  of  factors,  incltiding,  among 
others,  the  high  value  of  the  dollar,  unfair 
trading  practices  used  by  other  countries  to 
the  detriment  of  the  United  States,  and 
severe  financial  problems  in  many  develop- 
ing countries  that  have  restricted  the  pur- 
chasing power  in  those  countries; 

IS)  there  are  many  legislative  authorities 
availabU  to  the  UniUd  StaUs  that,  if  used 
creatively,  could  reverse  this  trend  in  ex- 
ports and  make  a  major  long-term  contribu- 
tion toward  increasing  exports  of  agricul- 
iural  commodities— authorities  in  existing 
law  and  new  authorities  provided  under  this 
Act; 

17)  these  authorities  include  programs  to 
make  commerxrial  exports  more  competitive 
in  world  markets  with  exports  of  other  coun- 
tries, to  develop  new  commercial  markets, 
and  to  offset  unfair  trading  practices  of 
third  countries,  as  well  as  programs  to  pro- 
vide food  assistance  to  developing  countries 
to  help  their  economies  grow  so  that  they 
may  become  larger  markets  for  United 
States  exports  of  agricultural  commodities; 

18)  the  countries  with  the  greatest  poten- 
tial for  long-term  growth  in  United  States 


agricultural  exports  are  the  developing  na- 
tions where  three-fourths  of  the  world's 
people  live,  many  of  them  chronically 
hungry  and  subject  to  food  emergencies. 
These  are  also  countries  where  increased  in- 
comes readily  translate  into  increased  food 
and  fiber  consumption; 

19)  the  crisis  in  rural  America  calls  for 
new  initiatives  on  the  part  of  the  United 
States  to  apply  long-range  sustained  plan- 
ning in  the  use  of  its  exports  and  food  aid 
authorities  that  would  enable  this  Nation  to 
make  maximum  use  of  its  agricultural 
and  related  resources; 

110)  to  accomplish  these  objectives,  it  is  es- 
sential to  identify  those  countries  that  have 
the  greatest  long-term  economic  growth  po- 
tential, to  treat  each  country  as  a  unique 
market,  and  to  coordinate  and  integrate  the 
legislative  authorities  available  to  the 
United  States  in  a  manner  that  addresses 
the  specific  need  of  each  country;  and 

111)  it  is  necessary  for  the  President  to  ap- 
point a  Special  Assistant  for  Agricultural 
Exports  and  Food  Aid  to  provide  improved 
long-term  coordination  and  planning  of  ef- 
forts among  United  States  Government 
agencies  administering  the  commercial  and 
foreign  assistance  programs  and  to  provide 
integrated  direction  for  these  programs 

SPECIAL  ASSISTAMT  FOR  AORtCULTURAL  EXPORTS 
AND  FOOD  AID 

Sec.  1154.  la)  In  order  to  implement  the 
findings  set  forth  in  section  1153,  the  Presi- 
dent shall  appoint,  unth  the  advice  and  con- 
sent of  the  Senate,  a  Special  Assistant  for 
Agricultural  Exports  and  Food  Aid,  who 
shall  hold  office  at  the  pleasure  of  the  Presi- 
dent, and  shcUl  have  the  rank  of  Ambassa- 
dor. The  Special  Assistant  for  Agricultural 
Exports  and  Food  Aid  shall  report  directly 
to  the  President  and  the  Congress. 

lb)  The  Special  Assistant  for  Agricultural 
Exports  and  Food  Aid  shall  have  overall  re- 
sponsibility for  developing  and  coordinat- 
ing a  long-term  international  agricultural 
policy  for  utilizing  the  agricutural  and  re- 
lated resources  of  the  United  States  and  its 
export  and  food  aid  programs  in  maximiz- 
ing exports  of  agricultrual  comTnodities  and 
products  thereof  consistent  with  economic 
and  humanitarian  objectives,  and  preparing 
reports  as  provided  in  subsection  Ic).  The 
Special  Assistant  shall  coordinate  activities 
as  provided  under  this  section  in  consulta- 
tion with  the  Secretary  of  Agriculture,  the 
Secretary  of  State,  the  United  States  Trade 
Representative,  and  the  Administrator  of 
the  Agency  for  International  Development 

Ic)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act,  the  Special  Assist- 
ant for  Agricultural  Exports  and  Food  Aid 
shall  submit  to  the  President  and  the  Con- 
gress a  report  that— 

11)  contains  a  global  analysis  that  evalu- 
ates future  production  and  food  needs  in  the 
world,  with  special  attention  to  the  develop- 
ing countries; 

12)  identifies  a  minimum  of  fifteen  target 
countries  that  are  most  likely  to  emerge  as 
growth  markets  for  agricultural  commod- 
ities and  products  thereof  in  the  next  five  to 
ten  years;  and 

13)  contains  a  detailed  plan  for  using 
available  export  and  food  aid  authorities  to 
increase  United  States  exports  of  agricultur- 
al commodities  and  products  thereof  to  each 
of  such  target  countries,  and  specifies  the 
particular  export  and  food  aid  authorities 
to  be  lued  in  each  such  country  and  the 
manner  in  which  such  authorities  are  to  be 
used.  Each  year  thereafter  the  Special  Assist- 
ant shall  submit  a  revised  report  to  the 
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President  and  the  Congreu  that  evaluates 
the  progress  made  in  implementing  the  plan, 
contains  any  changes  that  need  to  be  made 
in  the  plan  based  on  changed  conditions, 
and  recommends  any  changes  in  legislative 
authorities  that  are  needed  to  accomplish 
the  objectives  of  this  section. 

(d)  The  Special  Assistant  for  Agricultural 
Exports  and  Food  Aid  may  for  the  purpose 
of  carrying  out  functions  under  this  sec- 
tion— 

(1)  subject  to  the  civil  service  and  classifi- 
cation laws,  appoint,  employ,  and  fix  the 
compensation  of  such  officers  and  employ- 
ees as  are  necessary,  but  not  to  exceed  fifteen 
full-time  employees,  and  prescribe  their  au- 
thority and  duties; 

iZt  employ  experts  and  consultants  in  ac- 
cordance with  section  3109  of  title  5,  United 
States  Code,  and  compensate  individuals  so 
employed  for  each  day  (including  travel 
time)  at  rates  not  in  excess  of  the  maximum 
rate  of  pay  for  grade  GS-IS  as  provided  in 
section  S33Z  of  titU  S,  United  States  Code, 
and  while  such  experts  and  consultants  are 
so  serving  away  from  their  homes  or  regular 
places  of  business,  to  pay  such  employees 
travel  expenses  and  per  diem  in  lieu  of  sub- 
sistence at  rates  authorized  by  section  S703 
of  titU  S,  United  States  Code,  for  persons  in 
Government  service  intermittently  em- 
ployed; 

(3)  utilize,  with  their  consent,  the  services, 
personnel  and  facUities  of  other  Federal 
agencies; 

14)  enter  into  and  perform  such  contracts, 
leases,  cooperative  ageements,  or  other 
transactions  as  may  be  necessary  in  the  con- 
duct of  the  work  under  this  section  and  on 
such  terms  as  the  Special  Assistant  may 
deem  appropriate,  with  any  ageruni  or  in- 
strumentality of  the  United  States,  or  with 
any  public  or  private  person,  firm,  associa- 
tion, corporation,  or  irutitution; 

15)  accept  voluntary  and  uncompensated 
services,  jiotwithstanding  the  provisions  of 
section  1342  of  title  31,  United  States  Code; 
and 

16)  promulgate  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  the  func- 
tions, powers,  ond  duties  vested  in  the  Spe- 
cial Assistant 

(e)  Effective  October  1,  198S.  there  are  au- 
thorized to  be  appropriated  to  the  Office  of 
the  Special  Assistant  for  Agricultural  Ex- 
ports and  Food  Aid  for  each  fiscal  year  such 
sums  as  are  necessary  to  carry  out  the  provi- 
sions of  this  sectiOTU 

TITLE  XIl-RESOURCE  CONSERVATION 

SubtiOe  A— Conservation  of  Highly  Erodible 

Land  and  Wetlands 

DEnsmoNS 

Sec.  1201.  As  used  in  this  subtitle— 

(1)  the  term  "agricultural  commodity" 
means  any  agricultural  commodity  planted 
and  produced  by  annual  tilling  of  the  soil, 
or  on  an  annual  basis  by  one-trip  planters; 

(2)  the  term  "conservation  district"  means 
any  district  or  unit  of  State  or  local  govern- 
ment formed  under  State  or  territorial  law 
for  the  express  purpose  of  developing  and 
carrying  out  a  local  soil  and  water  conser- 
vation program,  whether  referred  to  as  a 
conservation  district,  soil  conservation  dis- 
trict, soil  and  water  conservation  district, 
resource  conservation  district,  natural  re- 
source district,  land  conservation  commit- 
tee, or  by  any  similar  name; 

13)  the  term  "wetland",  except  when  such 
term  is  part  of  the  term  "converted  wet- 
land", means  land  that  has  a  predominance 
of  hydric  soils  and  that  is  inundated  or 
saturated  by  surface  or  groundwater  at  a 
frequency  and  duration  sufficient  to  sup- 


port, and  that  under  normal  circumstances 
does  support,  a  prevalence  of  hydroj^ytic 
vegetation  typically  adapted  for  We  in  satu- 
rated soil  conditUms; 
(4)  the  term  "converted  wetland"— 

(A)  means  wetland  that  has  been  drained, 
dr^lged,  fUled,  leveled,  or  otherwise  manipu- 
lated (incliuling  any  activity  that  results  in 
impairing  or  reducing  the  flow,  circulation, 
or  reach  of  water)  for  the  purpose  or  to  have 
the  effect  of  making  the  production  of  agri- 
cultural commodities  possible  if— 

(i)  such  production  would  not  have  been 
t>ossible  but  for  such  action;  and 

(ii)  txfore  such  action— 

ft)  such  land  was  wetland;  and 

(II)  such  land  was  neither  highly  erodible 
land  nor  highly  erodible  cropland,  at  de- 
fined in  this  section;  but 

(B)  does  not  include— 

(i)  artificial  lakes,  ponds,  or  wetland  cre- 
ated by  excavating  or  diking  non-wetland  to 
collect  and  retain  water  for  purposes  such  as 
water  for  livestock,  fish  prodxtction,  irriga- 
tion, settling  basins,  cooling,  rice  produc- 
tion, or  flood  control; 

(ii)  wet  areas  created  by  water  delivery 
systems  or  the  application  of  water  for  irri- 
gation; 

(Hi)  wetland  on  which  production  of  agri- 
cultural  commodities  is  possible  as  a  result 
of  natural  conditions,  sucf<  as  drought,  and 
without  actions  by  the  producer  that  destroy 
natural  toetland  characteristics;  or 

(iv)  wetland  on  which  such  production  is 
possible  as  a  result  of  actions  by  the  produc- 
er whose  cumulative  and  individual  effect 
on  the  hydrological  and  biological  values  of 
the  wetlands  is  minimal,  as  determined  by 
the  Secretary  under  regulations  prescribed 
by  the  Secretary  in  consultation  roith  the 
Secretary  of  the  Interior; 

(5)  the  term  "field"  means  that  term  as  de- 
fined in  section  718.2  of  title  7  of  the  Code  of 
Federal  Regulations,  except  that— 

(A)  any  highly  erodible  land  and  any  con- 
verted iDetland  on  which  an  agricultural 
commodity  is  produced  after  the  date  of  the 
enactment  of  this  Act  and  that  is  not  exempt 
under  section  1203  shall  be  considered  as 
part  of  the  field  in  which  such  land  was  in- 
cluded on  that  date  of  enactment;  and 

(B)  the  Secretary  shall  provide  for  modifi- 
cation of  the  boundaries  of  fields  to  effectu- 
ate the  purposes  and  facilitate  the  practical 
administration  of  this  subtitle; 

(6)  the  term  "highly  erodible  land"  means 
land— 

(A)  that  U  classified  by  the  Soil  Conserva- 
tion Service  of  the  Department  of  Agricul- 
ture as  class  IVe,  VI,  VII,  or  VIII  land  under 
the  land  capability  classification  system  in 
effect  on  the  date  of  the  enactment  of  this 
Act;  or 

(B)  that,  if  used  to  produce  an  agricultur- 
al commodity,  would  have  an  excessive  av- 
erage annual  rate  of  erosion  in  relation  to 
the  soil  loss  tolerance  level,  as  established  by 
the  Secretary,  and  as  determined  by  the  Sec- 
retary through  application  of  factors  from 
the  universal  soil  loss  eguation  and  the 
u)ind  erosion  equation,  including  factors  for 
climate,  soil  erodibUity,  and  field  slope; 
and,  for  the  purposes  of  this  paragraph  the 
land  capability  class  or  rate  of  erosion  for  a 
field  shall  be  that  determined  by  the  Secre- 
tary to  6c  the  predominant  class  or  rate  of 
erosion  under  regulations  issued  by  the  Sec- 
retary; 

(7)  the  term  "highly  erodible  cropland" 
means  highly  erodiWe  land  that  is  in  crop- 
land uses,  as  determined  by  the  Secretary; 
and 

(8)  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 


PROORAM  IMEUOlBILme  FOR  PRODVCTtOM  ON 
mOHLY  EROblBLE  LAND  OR  CONVERTED  WET- 
LAND 

Sec.  1202.  (a)  Except  as  provided  in  sec- 
tion 1203  and  notwithstanding  any  other 
provision  of  law,  following  the  date  of  the 
enactment  of  this  Act  any  person  who  in 
any  crop  year  produces  an  agricultural  com- 
modity on  highly  erodible  land  or  on  con- 
verted wetland  shaU  be  ineligible,  as  to  any 
commodity  produced  during  that  crop  year 
by  such  person,  for— 

(1)  any  type  of  price  support  or  payments 
made  available  under  the  Agricultural  Act  of 
1949,  the  Commodity  CredU  Corporation 
Charter  Act,  or  any  other  Act; 

(2)  a  farm  storage  facility  loan  under  sec- 
tion 4(h)  of  the  Commodity  Credit  Corpora- 
tion Charter  Act; 

(3)  crop  insurance  under  the  Federal  Crop 
Insurance  AcU 

(4)  a  disaster  payment  under  the  Agrlcid- 
tural  Act  of  1949;  or 

(5)  a  loan  made,  insured,  or  guaranteed 
under  the  Consolidated  Farm  and  Rural  De- 
velopment Act  or  any  other  provision  of  law 
administered  by  the  Farmers  Home  Admin- 
istmtion,  if  the  Secretary  determines  that 
such  loan  uHU  be  used  for  a  purpose  that 
wUl  contribute  to  excessive  erosion  of  highly 
erodible  land,  or  conversion  of  wetlands 
(other  than  as  provided  in  this  section)  to 
produce  €igrtculturtU  commodities. 

(b)  The  Secretary  shall  issue  regulations 
defining  the  term  "person"  and  prescribing 
rules  to  govern  determinations  of  persons 
who  shall  be  ineligible  for  program  benefits 
under  this  section  so  as  to  ensure  fair  artd 
reasonable  determination  of  ineligibility, 
including  regulations  that  protect  the  inter- 
ests of  landlords,  tenants,  and  sharecrop- 
pers. The  inaigibility  under  subsection  (a) 
of  a  tenant  or  sharecropper  for  benefits  shall 
not  cause  a  landlord  to  be  ineligible  for  ben- 
efits for  which  the  landlord  would  otherwise 
be  eligible  with  respect  to  commodities  pro- 
duced on  wetlands  other  than  thou  operated 
by  the  tenant  or  sharecropper. 

EXEMPTIONS 

Sec.  1203.  (a)  ro  person  shall  become  in- 
eligible for  program  loaru,  payments,  and 
benefits,  as  provided  under  section  1202,  as 
the  resitlt  of  the  production  of  a  crop  of  an 
agriculturxU  commodity— 

(1)  except  as  otherwise  provided  in  section 
120S(m),  on  any  land  that  u>as  cultivated  to 
produce  any  of  the  1981  through  198S  crops 
of  agricultural  commodities  or  that  was  set 
aside,  diverted,  or  otherwise  not  cultivated 
under  provisions  of  a  Department  of  Agri- 
culture program  for  any  such  crops  to 
reduce  production  of  an  agricultural  com- 
modity; 

(2)  planted  before  the  date  of  the  enact- 
ment of  this  AcU 

(3)  planted  during  any  crop  year  begin- 
ning before  the  date  of  the  enactment  of  this 
AcU 

(4)  on  highly  erodible  land  in  an  area— 

(A)  toithin  a  conservation  district,  under  a 
conservation  system  that  has  been  approved 
by  the  conservation  district  afier  it  has  been 
determined  that  the  conservation  system  is 
in  conformity  vHOi  technical  standarxis  set 
forth  in  the  Soil  Conservation  Service  tech- 
nical guide  for  that  conservation  districU  or 

(B)  not  within  a  cotuervation  district, 
under  a  conservation  system  determined  by 
the  Secretary  to  be  adequate  for  the  produc- 
tion of  an  agricultural  commodity  on  highly 
erodible  land; 

(5)  on  highly  erodible  land  that  is  planted 
in  reliance  on  the  determination  by  the  Soil 
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Contervation  Service  that  the  land  u  not 
highly  erodible  land,  but  the  exemption 
under  thit  paraffraph  shall  not  apply  to  any 
crop  that  waa  planted  on  any  land  after  the 
Soil  Conaervation  Service  determine*  that 
the  land  i3  highly  erodible  land; 

(6)  on  converted  wetland  if  the  land 
became  converted  wetland  before  the  date  of 
the  enactment  of  thit  Act;  or 

(7J  on  icetland  that  becarne  converted  wet- 
land— 

(A)  within  a  contervation  dittricl,  in  ac- 
cordance with  a  wetland  cojuervation  plan 
that  hat  been  approved  by  the  conservation 
dittrict  under  regulationt  prescribed  by  the 
Secretary  in  contultation  with  the  Secretary 
of  the  Interior  acting  through  the  United 
States  Fiih  and  Wildlife  Service;  or 

(B)  not  within  a  contervation  dittrict,  in 
accordance  with  a  wetland  contervation 
plan  that  hat  been  approved  by  the  Secre- 
tary under  regulationt  prescribed  by  the  Sec- 
retary in  contultation  with  the  Secretary  of 
the  Interior  acting  through  the  United 
Statet  FOA  and  Wildlife  Service, 

(bJ  Section  1202  thcUl  Jiot  apply  to  any 
loan  made  before  the  date  of  the  enactment 
of  thit  Act 

comrttnos  or  son.  survxys 

Skc.  1204.  The  Secretary  shall,  at  soon  at 
prticticable,  complete  soil  surveys  on  those 
private  lands  that  do  not  har>e  a  soil  survey 
suitable  for  ute  in  determining  the  land  ca- 
pability clou  for  purpotet  of  thit  subtitle, 
and,  intofar  at  poitiltle,  concentrate  on 
those  localitiet  where  significant  amounts 
of  highly  erodible  land  are  being  converted 
to  the  production  of  agricultural  commod- 
ities. 

CONSXKVATIOII  RMSEKVE  PROORAM 

Stc.  1205.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  shall  formu- 
late and  carry  out  a  program,  in  accordance 
with  thit  tection,  of  contractt  with  owners 
and  operator*  of  highly  erodible  cropland  to 
a**i*t  them  in  conaerving  and  improving  the 
*oil  and  water  re*ource*  of  their  farm*  or 
ranche*.  Under  the  proin^m,  the  Secretary 
^lall  not  place  under  contract  more  than  25 
percent  of  the  cropland  in  any  one  county. 

(b)ll)  To  carry  out  thit  section,  except  as 
otherwise  provided  in  paragraph  (2),  during 
the  period  beginning  October  1,  1985,  and 
ending  September  30,  1990,  the  Secretary 
s/iail  enter  into  conservation  reserve  con- 
tractt. covering  in  the  aggregate  not  in 
exceu  of  20  million  acret  of  highly  erodH>le 
cropland,  voith  oumer*  and  operator*  of 
higttly  erodible  cropland.  Each  such  con- 
tract under  this  subtection  shall  be  not  less 
than  ten  year*  in  duration;  and  in  each  such 
contract,  the  owner  and  operator  ihall  agree 
to- 

lA)  effectuate  during  the  contract  period  a 
plan  approved  by  the  local  contervation  dis- 
trict (or,  in  an  area  not  within  a  conserva- 
tion district,  a  plan  approved  by  the  Secre- 
tary) or,  if  the  plan  involve*  conversion  to 
tree*,  a  plan  approved  by  the  appropriate 
State  fore*try  agency,  for  converting  highly 
erodil>le  cropland  normtUly  devoted  to  the 
production  of  an  agricultural  commodity  on 
the  farm  or  ranch  into  a  le**  intensive  ute, 
such  as  pasture,  permanent  grot*  or  leg- 
umes, forbs,  shrul)s,  or  trees,  sul>*tantially  in 
accordance  unth  the  schedule  outlirud  there- 
in, except  to  the  extent  that  any  require- 
ments thereof  are  uiaived  or  modified  by  the 
Secretary; 

(Bl  forfeit  all  right*  to  further  payment* 
under  the  contract  and  refund  to  the  United 
State*  all  payment*,  with  interett.  received 
thereunder  on  the  ixiolation  of  the  contract 
at  any  ttage  during  the  time  the  oumer  or 


operator  ha*  control  of  the  land  if  the  Secre- 
tary, after  considering  the  recommendations 
of  the  soil  conservation  district  and  the  Soil 
Conservation  Service,  determines  that  the 
violation  is  of  such  a  nature  as  to  warrant 
termination  of  the  contract,  or  make  re- 
fund* or  accept  *uch  payment  adfuatment* 
a*  the  Secretary  may  deem  appropriate  if 
the  Secretary  determines  that  the  molation 
by  the  owner  or  operator  does  not  warrant 
termination  of  the  contract; 

(C>  on  transfer  of  the  owner'*  or  operator'* 
right  and  intere*t  in  the  farm,  or  ranch 
during  the  contract  period,  forfeit  all  right* 
to  further  payment*  under  the  contract  and 
refund  to  the  United  State*  all  payment*  re- 
ceived thereunder,  or  accept  such  payment 
adjustments  or  make  such  refund*  as  the 
Secretary  may  deem,  appropriate  and  con- 
sistent with  the  objectivei  of  this  section, 
unlett  the  transferee  agrees  with  the  Secre- 
tary to  assume  all  obligation*  under  the  con- 
tract; 

(D)  not  conduct,  during  the  term  of  the 
contract,  any  haTve*ting  or  gracing  nor  oth- 
erwi*e  make  commercial  use  of  the  forage  on 
land  that  i*  subject  to  the  contract,  nor 
adopt  any  similar  practice  specified  in  the 
contract  by  the  Secretary  as  a  practice  that 
would  tend  to  defeat  the  purposes  of  the  con- 
tract, except  that  the  Secretary  Tnay  permit 
harvesting  or  grazing  or  other  commercial 
use  of  the  forage  on  land  that  is  subject  to 
the  contract  in  response  to  a  drought  or 
other  similar  emergency; 

(E)  not  conduct,  during  the  term  of  the 
contract,  any  planting  of  trees  on  land  that 
is  *ut»ject  to  the  contract  unle**  the  contract 
*pecifie*  that  the  harve*ting  and  commer- 
cial *ale  of  iuch  tree*  a*  Christmas  treet  i* 
prohilrited,  nor  otherwise  make  commercial 
use  of  trees  on  land  that  is  subject  to  the 
contract  unless  it  it  expressly  permitted  in 
the  contract,  nor  adopt  any  similar  practice 
specified  in  the  contract  by  the  Secretary  a* 
a  practice  that  u)ould  tend  to  defeat  the  pur- 
po*e*  of  the  contract  No  contract  *hall  pro- 
hibit actiiHtie*  consistent  with  customary 
forestry  practice,  such  a*  pruning,  thinning 
(including,  but  not  limited  to,  thinning  that 
result*  in  commercial  pulpwood  and  fence 
po*t  liarve*ting/,  or  stand  improvement  of 
trees,  on  lands  converted  to  forestry  use;  and 

(F)  such  additional  proinsion*  a*  the  Sec- 
retary determine*  are  desirable  and  are  in- 
cluded in  the  contract  to  effectuate  the  pur- 
poses of  the  program  or  to  facilitate  the 
practical  administration  thereof. 

(2)  Notwithstanding  any  provision  of 
paragraph  (1)  that  is  inconsistent  with  this 
paragraph,  as  a  part  of  the  program,  in  ad- 
dition to  the  conservation  re*erve  contract* 
provided  for  under  paragraph  (IK  the  Secre- 
tary *hall  remove  up  to  5  million  additional 
acre*  of  highly  erodible  cropland  from  pro- 
duction through  long-term  conservation  re- 
*erve  contract*,  of  up  to  10  year*  in  dura- 
tion, with  the  oumer*  and  operator*  of  tuch 
cropland.  Contract  payment*  made  to  the 
owner*  and  operator*  of  highly  erodiltle 
cropland  under  thi*  paragraph  *hall  be 
made  in  rurplui  agricultural  comTnoditie* 
held  try  the  Commodity  Credit  Corporation, 
except  that  if  the  Secretary  determine*  that 
sufficient  stocks  of  commodities  will  not  be 
available  or  that  payment  in  commoditie* 
under  thi*  paragraph  will  have  a  depre**ing 
effect  on  the  market  price  of  such  commod- 
itie*, the  Secretary  may  make  such  pay- 
ment* in  ca*h. 

fc)  The  plan,  a*  detcribed  in  *ub*ection 
(bldXA),  for  converting  highly  erodible 
cropland  normally  devoted  to  the  produc- 
tion of  agricultural  commoditie*  on  a  farm 


or  ranch  to  a  le**  interuive  u*e  *hall  set 
forth  the  conservation  measures  and  prac- 
tice* to  be  installed  by  the  owner  or  operator 
during  the  contract  period  and  the  commer- 
cial use,  if  any,  to  be  made  of  the  land 
during  such  period  and  may  provide  for  the 
permanent  retirement  of  any  existing  crop- 
land t>ase  and  allotment  history  for  the  land. 

(d)(1)(A)  In  return  for  such  agreement  by 
the  owner  and  operator,  the  Secretary  shall 
agree  to— 

(i)  provide  technical  assistance; 

(ii)  share  the  cost  of  carrying  out  the  con- 
servation measures  and  practices  set  forth 
in  the  contract  for  which  the  Secretary  de- 
termines that  cost-sharing  is  appropriate 
and  in  the  public  interett  and 

(Hi)  pay  an  annual  land  rental  fee,  for  a 
period  of  year*  not  in  excea*  of  the  duration 
of  the  contract  necessary  for  converting 
highly  erodible  cropland  normally  devoted 
to  the  production  of  an  agricultural  com- 
modity on  the  farm  or  ranch  to  a  less  inten- 
sive use  and  necessary  for  obtaining  the  re- 
tirement of  any  cropland  lyase  and  allot- 
ment history  that  the  owner  and  operator 
agree  to  retire  permanently. 

(B)  The  Secretary  thall  provide  payment 
to  each  contracting  party— 

(i)  unth  respect  to  any  cost-share  payment 
obligation  incurred  by  the  Secretary  under 
the  contract  as  soon  at  potsible  after  the  ob- 
ligation is  incurred;  and 

(ii)  with  respect  to  any  annual  land  rental 
fee  obligation  incurred  by  the  Secretary 
under  the  contract  at  soon  at  practicable 
after  October  1  of  each  calendar  year,  except 
that  the  Secretary,  at  the  Secretary's  discre- 
tion, may  pay  any  such  fee  prior  to  tuch 
date  at  any  time  during  the  year  that  the  ob- 
ligation is  incurred. 

(2)  A  reduction,  based  on  a  ratio  between 
the  total  cropland  acreage  on  the  farm  and 
the  acreage  placed  in  the  conservation  re- 
serve, as  determined  by  the  Secretary,  shall 
be  made  during  the  period  of  the  contract  in 
crop  bases,  quotas,  and  allotments  with  re- 
spect to  crops  for  which  there  is  a  produc- 
tion adjustment  program. 

(3)  No  person*  who  enter  into  a  contract 
under  thi*  *ection  for  a  farm  or  ranch  may 
receive  annual  rental  fee*  applicable  to  the 
farm  or  ranch  under  the  contract  in  exce** 
of  $50,000  per  year.  The  Secretary  *hall  i**ue 
regulation*  defining  the  term  "penon*",  a* 
used  in  thit  paragraph,  and  pretcribing 
tuch  rule*  a*  the  Secretary  determine*  nece*- 
*ary  to  ensure  a  fair  and  reasonable  appli- 
cation of  the  limitation  contained  in  thi* 
paragraph;  and  the  rule*  for  determining 
whether  corporation*  and  their  *tockholder* 
may  be  considered  as  *eparate  person*  tfuill 
be  in  accordance  with  the  regulation*  i**ued 
lyy  the  Secretary  on  December  18,  1970, 
under  *ection  101  of  the  Agricultural  Act  of 
1970. 

(e)  The  Secretary  *haU.  pay  50  per  centum 
of  the  co*t  of  in*talling,  and  maintaining 
for  the  normally  expected  lifespan,  con*erva- 
tion  measure*  and  practice*  *et  forth  in  con- 
tract* under  thit  section  for  which  the  Secre- 
tary determines  that  cost-sharing  is  appro- 
priate and  in  the  public  interest 

(f)(1)  In  determining  the  amount  of 
annu€U  land  rental  to  be  paid  for  converting 
highly  erodible  cropland  normally  devoted 
to  the  production  of  an  agricultural  com- 
modity to  let*  inten*ive  u*e,  the  Secretary 
may  consider,  among  other  thing*,  the 
amount  nece**ary  to  encourage  owner*  and 
operators  of  highly  erodible  cropland  to  par- 
ticipate in  the  program  under  thi*  *ection. 
77i«  total  amount  payable  to  owner*  and  op- 
erator* in  the  form  of  annual  land  rental 
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fees  under  contracts  entered  into  under  this 
section  may  be  determined  through  the  sub- 
mission of  bids  in  such  manner  as  the  Secre- 
tary may  prescribe  or  through  such  other 
means  as  the  Secretary  determines  appropri- 
ate. 

(2)  In  determining  the  acceptability  of 
contract  offers,  the  Secretary  may  take  into 
consideration  the  extent  of  erosion  on  the 
land  that  is  the  subject  of  the  contract  and 
the  productivity  of  the  acreage  diverted  and 
may,  where  appropriate,  accept  contract 
offers  that  provide  for  the  establishment  of— 

(A>  shelterbelta  and  windbreaks;  or 

<B)  permanently  vegetated  stream  borders, 
filter  strips  of  permanent  grass,  forts, 
shrubs,  and  trees  that  will  reduce  sedimenta- 
tion substantially. 

(gj  Except  as  otherwise  provided  in  this 
section,  payments  under  this  section— 

(11  shall  be  made  in  cash  or  in  commod- 
ities in  such  amount  and  on  such  time 
schedule  as  agreed  on  and  specified  in  the 
contract;  and 

(2)  may  be  made  in  advance  of  determina- 
tion of  performance. 

(h)  If  a  person  who  is  entitled  to  any  pay- 
ment or  compensation  under  this  section 
dies,  becomes  incompetent,  or  disappears 
before  receiving  the  payment  or  compensa- 
tion, or  is  succeeded  by  another  who  renders 
or  completes  the  required  performance,  the 
Secretary  shall  make  or  provide  the  payment 
or  compensation,  in  accordance  with  appro- 
priate regulations  and  without  regard  to 
any  other  provisions  of  law,  in  such  manner 
as  the  Secretary  determines  to  be  fair  and 
reasonable  in  light  of  all  the  circumstances. 

<i)<l)  No  contract  shall  be  entered  into 
under  this  section  concerning  land  with  re- 
spect to  which  the  ownership  has  changed  in 
the  three-year  period  preceding  the  first  year 
of  the  contract  period  unless— 

(A)  the  new  ownership  was  acquired  by 
will  or  succession  as  a  result  of  the  death  of 
the  previous  owner, 

(B)  the  new  ownership  was  acquired 
before  January  1, 198$;  or 

(C)  the  Secretary  determines  that  the  land 
xoas  acquired  under  circumstances  that  give 
adequate  assurance  that  such  land  was  not 
acquired  for  the  purpose  of  placing  it  in  the 
program. 

12)  Paragraph  (If  shall  not  prohibit  the 
continuation  of  an  agreement  by  a  new 
owner  after  an  agreement  has  been  entered 
into  under  this  section,  nor  require  a  person 
to  own  the  land  as  a  condition  of  eligibUity 
for  entering  into  the  contract  if  the  person 
has  operated  the  land  to  be  covered  by  a  con- 
tract under  this  section  for  at  least  three 
years  preceding  the  date  of  the  contract  or 
since  January  1,  198S,  whichever  is  later, 
and  controls  the  land  for  the  contract 
period. 

(jj  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  interests  of  tenants 
and  sharecroppers,  including  provision  for 
sharing,  on  a  fair  and  equital>le  basis,  in 
payments  under  the  program. 

(k)  The  Secretary  may  terminate  any  con- 
tract under  this  section  by  mutual  agree- 
ment with  the  owner  and  operator  if  the  Sec- 
retary determines  that  termination  would  be 
in  the  public  interest,  or  may  agree  to  any 
modification  of  contracts  as  the  Secretary 
may  determine  to  be  desirable  to  carry  out 
the  purposes  of  this  section  or  facilitate  its 
administration,  or  to  be  in  the  piAlic  inter- 
est 

(I)  Notwithstanding  section  1202,  the  Sec- 
retary, by  appropriate  regulation,  may  pro- 
vide for  preservation  of  cropland  base  and 
allotment  history  applicable  to  acreage  con- 


verted from  the  production  of  agricultural 
commodities  under  this  section,  for  the  pur- 
pose of  any  Federal  program  under  which 
the  history  is  used  as  a  basis  for  participa- 
tion in  the  program  or  for  an  allotment  or 
other  limitation  in  the  program,  unless  the 
owner  and  operator  agree  under  the  con- 
tract to  retire  permanently  that  cropland 
base  and  allotment  history. 

(m)  In  the  event  of  the  termination  of  a 
contract  under  sul>section  (bKlXB)  or  (k> 
and  on  expiration  of  the  term  of  any  con- 
tract entered  into  under  subsection  (b>,  the 
highly  erodible  cropland  that  vyas  the  sut^ect 
of  such  contract  shall  be  considered  highly 
erodible  cropland  for  the  purposes  of  section 
1202. 

(n)  The  Secretary  may  carry  out  the  pro- 
gram under  this  section  through  the  Com- 
modity Credit  Corporation.  There  are  au- 
thorized to  be  appropriated,  uHthout  fiscal 
year  limitation,  such  sums  as  may  be  neces- 
sary to  reimburse  the  Commodity  Credit 
Corporation  for  any  amounts  expended  by  it 
in  accordance  loith  this  section  and  not  pre- 
viously reimbursed. 

(o)  The  Secretary  shall  consider  for  inclu- 
sion in  the  program  under  this  section  those 
lands  that  are  not  highly  erodible  lands  but 
that  pose  an  off-farm  environmental  threat 
or,  if  permitted  to  remain  in  production, 
pose  a  threat  of  continued  degradation  of 
productivity  due  to  soil  salinity. 

ADMimSTRATTVE  PROVISIONS 

Sec.  1206.  (a)  In  addition  to  the  appro- 
priations authorized  under  section  120S<n), 
there  are  hereby  authorized  to  be  appropri- 
ated such  other  sums  as  may  be  necessary  to 
carry  out  this  subtitle. 

<bl  In  carrying  out  this  subtitle,  the  Secre- 
tary shall  use  the  services  of  local,  county, 
and  State  committees  established  under  sec- 
tion 8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act,  and  the  technical  serv- 
ices of  the  Soil  Conservation  Service,  the 
Forest  Service,  State  foresters  or  equivalent 
State  officials,  and  conservation  districts. 

(c)  The  Secretary  shall  establUh,  by  regula- 
tion, an  appeal  procedure  under  which  a 
person  who  is  adversely  affected  by  any  de- 
termination made  under  this  subtitle  may 
seek  review  of  such  determirtatioTL 

(d)  The  Secretary  shall,  within  180  days 
after  the  enactment  of  this  subtitle  publish 
in  the  Federal  Register  such  regulations  as 
the  Secretary  determines  desirable  to  imple- 
ment this  subtitle. 

(e)  The  authority  provided  by  this  subtitle 
shall  be  in  addition  to  and  not  in  place  of 
other  authoHtUs  available  to  the  Secretary 
and  the  Commodity  Credit  Corporation  for 
carrying  out  soil  and  water  conservation 
programs. 

Subtitle  B— Water  Resource  Conservation 

TECHNICAL  ASSISTANCE  /OR  WATER  RESOURCES; 
REPORTS 

Sec.  1211.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Agricul- 
ture may  formulate  plans  and  provide  tech- 
nical assistance  to  property  owners  and 
agencies  of  State  and  local  governments  and 
interstate  river  basin  commissions,  at  their 
request,  to— 

(1)  protect  the  quality  and  quantity  of  sub- 
surface water  including  water  in  the  Na- 
tion's aquifers, 

(2)  enable  property  owners  to  reduce  thexr 
vitlnerability  to  flood  hazards  that  also  may 
affect  water  resources,  and 

(3)  control  the  salinity  in  the  Nation's  ag- 
ricultural ioater  resources. 

(b)  The  Secretary  shall  submit  by  February 
IS,  1987,  and  the  fifteenth  day  of  February 
each  year  thereafter,  to  the  Committee  on 


Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  reports  eval- 
uating the  plaru  and  technical  assistance 
authorized  in  subsection  (a).  EaOi  such 
report  shall  include  any  recommendatUms 
as  to  whether  the  plan  and  assistance  should 
be  extended,  and,  if  so,  how  they  could  be 
improved,  and  any  other  relevant  informa- 
tion and  data  rOating  to  costs  and  other  ele- 
ments of  the  plan  or  assistance  that  would 
be  helpfid  to  such  Committees. 

Subtitle  C—Soil  and  Water  Resources 
Conservation  Act  of  1977 

SHORT  TTTLE 

Sec.  1221.  This  subtitle  may  be  cited  as  the 
"Soil  and  Water  Resources  Cotuervation  Act 
Amendments  of  198S  ". 

EXTENSION  or  THE  ACT 

Sec.  1222.  The  Soil  and  Water  Resources 
Conservation  Act  of  1977  (19  U.S.C.  2001  et 
seq.)  is  amended  by— 

(1)  amending  section  S(d)  to  read  as  fol- 
lows: 

"(d)  The  Secretary  shall  conduct  four  com- 
prehensive appraisals  under  this  section,  to 
be  comt^ted  by  December  31,  1979,  Decem- 
ber 31,  198S,  December  31,  199S,  and  Decem- 
ber 31.  200S,  respectively.  The  Secretary  may 
make  such  additional  interim  appraiaals  <u 
the  Secretary  deems  appropriate. "; 

(2)  amending  section  6(b)  to  read  as  fol- 
lows: 

"(b)  The  initial  program  shall  be  complet- 
ed not  later  than  December  31,  1979,  and 
program  updates  shall  be  compUtei  by  De- 
cember 31,  1987,  December  31.  1997,  and  De- 
cember 31,  2007.  respectively.": 

(3)  amending  section  7(a)  to  read  as  fol- 
lows: 

"Sec.  7.  (a)  At  the  time  Congress  convenes 
in  1980,  1986,  1996,  and  2006,  the  President 
shall  trarumit  to  the  Speaker  of  the  Houae  of 
Representatives  and  the  President  of  the 
Senate  the  appraisal  devOoped  under  sec- 
tion S  of  this  Act  and  completed  prior  to  the 
end  of  the  previous  year.  At  the  time  Con- 
gress convenes  in  1980. 1988, 1998.  and  2008, 
the  President  shall  transmit  to  the  Speaker 
of  the  House  of  Representatives  and  the 
PresiderU  of  the  Senate  the  initial  program 
or  updated  program  developed  under  section 
6  of  this  Act  and  completed  prior  to  the  end 
of  the  previous  year,  together  with  a  detailed 
statement  of  policy  regarding  soil  and  ioater 
cotuervation  octioitiet  of  the  United  States 
Department  of  Agriculture. "; 

(4)  striking  out  section  7(b)  and  redesig- 
nating section  7(c)  as  section  7(b);  and 

(5)  amending  section  10  to  read  as  follows: 
"Sec  10.  The  provisions  of  this  Act  shall 

terminate  on  December  31,  2008.". 
TITLE  XIII-CRBDIT 

JOINT  OPERATlOMa 

Sec.  1301.  (a)  Sections  302  and  31Ua)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1922  and  1941(a).  respec- 
tively) are  each  amended  by— 

(1)  striking  out  "and  partnerships"  each 
place  it  appears  after  "corporations"  and 
inserting  ",  partnerships,  and  joint  oper- 
ations" in  lieu  thereof; 

(2)  striking  out  ",  and  partnerships"  each 
place  it  appears  after  "corporations"  and 
inserting  ",  partnerships,  and  joint  oper- 
ations" in  lieu  thereof;  and 

(3)  striking  out  "members,  stockholders,  or 
partners,  as  applicable,"  each  place  it  ap- 
pears and  inserting  "individuals"  in  lieu 
thereof. 
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<b)  Section  343  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1991) 
ia  amended  by— 
111  striking  out  "and"  be/ore  "(8)":  and 
12)  inserting  be/ore  the  period  at  the  end 
thereof  the  following:  ",  and  17)  the  term 
"joint  operation'  means  a  joint  farming  op- 
eration in  which  two  or  more  farmers  work 
together  sharing  equally  or  unegually  land, 
labor,  eouipment,  expenses,  and  income". 

WATSR  AMD  WASTE  DISPOSAL  rACIUTIES 

Stc.  1302.  Section  3061a)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  17 
U.S.C.  1926ta))  is  amended  by- 
ID  adding  at  the  end  of  paragraph  12)  the 
following: 

"The  Secretary  shall  fix  the  grant  rate  for 
each  project  in  conformity  with  regulations 
issued  by  the  Secretary  that  shaU  provide  for 
a  graduated  scale  of  grant  rates  establishing 
higher  rates  for  projects  in  communities 
that  have  lower  community  population  and 
income  levels,  except  that  the  grant  rate 
shall  be  the  maximum  rate  permitted  under 
this  paragraph  for  any  project  in  a  commu- 
nity that  has— 

"IA)  a  population  of  l.SOO  or  fewer  inhab- 
itants; and 

"IB)  a  median  household  income  level  that 
does  not  exceed  the  higher  of— 

"li)  the  poverty  line  established  tty  the 
Office  of  Management  and  Budget,  as  re- 
vised under  section  67312)  of  the  Communi- 
ty Services  Block  Grant  Act  142  U.S.C. 
990212));  or 

"Hi)  80  per  centum  of  the  statevnde  non- 
metropolitan  median  household  income.": 
and 

12)  adding  at  the  end  thereof  the  foUoxoing: 

"I16)IA)  In  providing  financial  assistance 
for  water  and  waste  disposal  facilities  under 
this  section,  the  Secretary  shall  use  a  project 
selection  system  tn  determine  which  of  the 
applicants  for  assistance  meeting  the  basic 
reiiuirements  of  this  section  shall  be  selected 
to  receive  assistance.  The  project  selection 
system  shall  provide  for  the  objective  and 
uniform  comparison  of  requests  for  assist- 
ance lin  the  form  of  preapplications)  on  the 
basis  of  relatit^e  need  as  reflected  by  factors 
to  be  determined  by  the  Secretary. 

"IB)  The  factors  referred  to  in  subpara- 
graph I  A)  shall  include— 

"li)  low  community  median  income; 

"Hi)  low  population;  and 

"liii)  severity  of  health  hazards  resulting 
from  iradequate  provision  for  the  reliable 
supply  of  potable  water  or  from  inadequate 
means  of  disposing  of  waste. 

"lO  The  three  factors  set  forth  in  subpara- 
graph IB)  shall— 

"li)  be  xoeighted  equally;  and 

"Hi)  account  for  not  less  than  75  per 
centum  of  the  total  rating  points  in  the 
project  selection  system. 

"I17)IA)  The  Secretary  may  make  grants  to 
private  nonprofit  organizations  for  the  pur- 
pose of  enabling  them  to  provide  to  associa- 
tions described  in  paragraph  11)  of  this  sub- 
section technical  assistance  and  training 
to— 

"li)  identify,  and  evaluate  alternative  so- 
lutions to,  problems  relating  to  the  obtain- 
ing, storage,  treatment,  purification,  or  dis- 
tribution of  water  or  the  collection,  treat- 
ment, or  disposal  of  waste  in  rural  areas; 

"Hi)  prepare  applications  to  receive  finan- 
cial assistance  for  any  purpose  specified  in 
paragraph  12)  of  this  sutuection  from  any 
public  or  private  source;  and 

"liii)  improve  the  operation  and  mainic- 
ruince  practices  at  any  existing  works  for 
the  storage,  treatment,  purification,  or  dis- 
tribution of  water  or  the  collection,  treat- 
ment, or  disposal  of  waste  in  rural  jreas. 


"IB)  In  selecting  recipients  of  grants  to  be 
made  under  subparagraph  IA),  the  Secretary 
shall  give  priority  to  private  nonprofit  orga- 
nizations that  have  experience  in  providing 
the  technical  assistance  and  training  de- 
scribed in  subparagraph  IA)  to  associations 
serving  rural  areas  in  which  residents  have 
low  income  and  in  which  water  supply  sys- 
tems or  waste  facilities  are  unhealthfuL 

"lO  Not  less  than  2  per  centum  of  any 
funds  provided  in  appropriations  acts  to 
carry  out  paragraph  12)  of  this  subsection 
for  any  fiscal  year  shall  be  reserved  for 
grants  under  subparagraph  IA)  unless  tfie 
applications,  qualifying  for  grants,  received 
by  the  Secretary  from  eligible  nonprofit  or- 
ganizations for  the  fiscal  year  total  less  than 
2  per  centum  of  those  funds. 

"Hi)  In  the  case  of  water  and  waste  dis- 
posal facility  projects  serving  more  than  one 
separate  rural  community,  the  Secretary 
shall  use  the  median  population  level  and 
the  community  income  level  of  all  the  sepa- 
rate communities  to  t)e  served  in  applying 
the  standards  specified  in  paragraphs  12) 
and  116)  of  this  subsection  and  section 
307la)l3)iA). 

"119)  The  Secretary  may  make  grants,  ag- 
gregating not  to  exceed  tlO.OOO.OOO  in  any 
fiscal  year,  to  associations  described  in 
paragraph  ill  of  this  subsection  to  test  cost- 
effective  methods  of  meeting  the  basic  needs 
of  rural  residents  who  do  not  have  and 
cannot  afford  safe  drinking  water  services. 
Such  grants  may  include,  but  are  not  limit- 
ed to.  financing  for— 

"IA)  costs  associated  with  the  development 
or  improvement  of  individual  or  smaU,  mul- 
tiuser drinking  water  facilities: 

"IB)  costs  associated  with  enabUng  such 
rural  residents  to  connect  to  community 
water  supply  systems,  such  as  the  payment 
of  connection  fees; 

"lO  costs  associated  with  improving  the 
operation,  maintenance,  or  management  of 
small  community  water  systems  that  are 
currently  unable  to  provide  safe  drinking 
water  at  affordable  rates  to  such  rural  resi- 
dents; or 

"ID)  costs  associated  with  implementing 
other  alternatives  to  meeting  the  basic 
drinking  water  needs  of  such  rural  residents. 

"120)  Notwithstanding  any  other  provi- 
sion of  law.  grants  under  paragraph  121  of 
this  subsection  may  be  used  to  pay  the  local 
share  requirements  of  another  Federal 
grant-in-aid  prograrrL  ". 

tNTERBST  KATES- WATER  AND  WASTE  DISPOSAL 
PACILITY  AND  COMMUNITY  rACIUTY  LOANS 

Sec.  1303.  Section  307la)l3)IA)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
17  U.S.C.  1927la)l3IIAII  U  amended  by- 
Ill  striking  out  "where  the  median  family 
income  of  the  persons  to  be  served  by  such 
facility  is  below  the  poverty  line  prescribed 
by  the  Office  of  Management  and  Budget,  as 
adjusted  under  section  624  of  the  Economic 
Opportunity  Act  of  1964  142  V.S.C.  2971dl" 
and  inserting  in  lieu  thereof  "where  the 
median  household  income  of  the  persons  to 
be  served  by  such  facility  is  below  the  higher 
of  80  per  centum  of  the  statewide  nonmetro- 
politan  median  household  income  or  the 
poverty  line  established  by  the  Office  of 
Management  and  Budget,  as  revised  under 
section  673121  of  the  Community  Services 
Block  Grant  Act  142  U.S.C.  990212))": 

12)  inserting  (>efore  the  period  at  the  end 
thereof  the  following:  ",  and  not  in  excess  of 
7  per  centum  per  annum  on  loans  for  such 
facilities  that  do  not  qualify  for  ttie  S  per 
centum  per  annum  inUrest  rate  but  are  lo- 
cated in  areas  where  the  median  household 
income  of  the  persons  to  be  served  by  the  fa- 


cility does  not  exceed  100  per  centum  of  the 
statewide  nonmetropolitan  median  house- 
hold income":  and 

13)  adding  at  the  end  thereof  the  following: 
"The  interest  rate  on  loans  for  water  and 
waste  disposal  facilities  and  loans  for  essen- 
tial community  facilities  shall  be  the  lower 
of  li)  the  rate  in  effect  at  the  time  of  the  loan 
approval,  or  Hi)  the  rate  in  effect  at  the  time 
of  the  loan  closing. ". 

EmCTJVE  DATE  Of  SECTIONS  IStl  AND  1101 

Sec.  1304.  The  amendments  made  by  sec- 
tions 1302  and  1303  shall  become  effective 
on  October  1.  198S.  and  shall  apply  to  any 
association  descrH>ed  in  section  306ia)il)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  17  U.S.C.  1926la)llli  icithout 
regard  to  whether  the  application  for  the 
loan  or  grant  involved  was  made  by  the  as- 
sociation before  that  date. 

MINERAL  RIGHTS  AS  COLLATERAL 

Sec.  130S.  Section  307  of  the  ConsolidaUd 
Farm  and  Rural  Development  Act  17  U.S.C. 
19271  is  amended  by  adding  at  the  end  there- 
of the  following: 

"Id)  With  respect  to  a  farm  ownership 
loan  made  after  the  date  of  the  enactment  of 
this  sul>section,  unless  appraised  values  of 
the  rights  to  oil,  gas.  or  other  minerals  are 
specifically  included  as  part  of  the  ap- 
praised value  of  collateral  securing  the  loan, 
the  rights  to  oil,  gas.  or  other  minerals  locat- 
ed under  the  property  shall  not  be  consid- 
ered part  of  the  collateral  securing  the  loan. 
Nothing  in  this  subsection  shall  preclude  in- 
cluding, as  part  of  the  collateral  securing 
the  loan,  any  payment  or  other  compensa- 
tion the  borroioer  may  receive  for  damages 
to  the  surface  of  the  collateral  real  estate  re- 
sulting from  the  exploration  for  or  recovery 
of  minerals. ". 

RURAL  INDUSTRIAL  ASSISTANCE 

Sec.  1306.  Section  310B  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act  17 
U.S.C.  19321  is  amended  by- 
Ill  adding  at  the  end  of  subsection  lai  the 
following:  "No  loan  may  be  made,  insured, 
or  guaranteed  under  this  subsection  that  ex- 
ceeds 1 25.000,000  in  principal  amount"; 
and 

121  effective  on  October  1.  1986.  adding  at 
the  end  thereof  the  following: 

"IfliD  The  Secretary  may  make  grants 
under  this  subsection  to  public  and  nonprof- 
it private  institutions  for  the  purpose  of  en- 
abling them  to  establish  and  operate  centers 
of  rural  technology  development  that  have. 
as  a  primary  objective,  the  improvement  of 
the  economic  condition  of  rural  areas  by 
promoting  the  development  Ithrough  techno- 
logical innovation  and  adaptation  of  exist- 
ing technology)  and  commercialization  of 
lAl  new  products  that  can  be  produced  in 
rural  areas,  and  IBI  new  processes  that  can 
be  used  in  such  productiorL 

"12)  Grants  under  this  subsection  shall  be 
made  on  a  competitive  t>asis.  In  making 
grants,  the  Secretary  shall  give  preference  to 
applicants  that  will  establish  centers  for 
rural  technology  in  areas  that  har^e  IA)  few 
industries  and  agribusinesses.  IB)  high 
levels  of  unemployment,  IC)  high  rates  of 
out-migration  of  people,  business,  and  in- 
dustries, and  ID)  low  levels  of  per  capita 
income. 

"131  The  Secretary  shall  issue  regulations 
implementing  this  subsection  that  shall  in- 
clude provisions  for  the  monitoring  and 
evaluation  of  the  rural  technology  develop- 
ment activities  carried  out  try  institutions 
that  receive  grants  under  this  subsection. ". 
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CLIOIBIUTY  rOR  EMEROENCY  LOANS 

Sec.  1307.  fa)  Section  321(a)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1961(a) I  U  amended  by— 

(1)  inserting  aJUr  "UniUd  States"  in 
clause  (1)  of  the  first  sentence  "and  who  are 
owner-operators  (in  the  case  of  loatu  for  a 
purpose  under  subtitle  A)  or  operators  (in 
the  case  of  loans  for  a  purpose  under  sut>- 
title  B)  of  not  larger  than  family  farms"; 

(2)  in  clause  (2)  of  the  first  sentence,  strik- 
ing out  "farm  cooperatives  or  private  do- 
mestic corporations  or  partnerships  in 
which  a  majority  interest  is  held  by  mem- 
bers, stockholders,  or  partners  who  are  citi- 
zens of  the  UniUd  States  if  the  cooperative, 
corporation,  or  partnership  is  engaged  pn- 
marUy  in  farming,  ranching,  or  aouacul- 
ture, "  and  inserting  in  lieu  thereof  the  fol- 
lowing: "farm  cooperatives,  private  domes- 
tic corporations,  partnerships,  or  joint  oper- 
ations (A)  that  are  engaged  primarily  in 
farming,  ranching,  or  aguaculture,  and  (B) 
in  which  a  majority  interest  is  held  by  indi- 
iHduals  who  are  citizens  of  the  United  States 
and  who  are  owner-operators  (in  the  case  of 
loans  for  a  purpose  under  subtitle  A)  or  op- 
erators (in  the  case  of  loans  for  a  purpose 
under  subtitle  BJ  of  not  larger  than  family 
farms  (or  in  the  case  of  such  cooperatives, 
corporatioru,  partnerships,  or  joint  oper- 
ations in  which  a  majority  interest  is  held 
by  individuals  who  are  related  by  blood  or 
marriage,  as  defined  by  the  Secretary,  such 
individuals  must  be  either  owners  or  opera- 
tors of  not  larger  than  a  family  farm  and  at 
least  one  such  individual  must  be  an  opera- 
tor of  not  larger  than  a  family  farm), ":  and 

(3)  inserting  after  the  first  sentence  the 
following:  "In  addition  to  the  foregoing  re- 
quirements of  this  subsection,  in  the  case  of 
farm  cooperatives,  private  domestic  corpo- 
rations, partnerships,  and  joint  operations, 
the  family  farm  reguirement  of  the  preced- 
ing sentence  shall  apply  as  well  to  all  farms 
in  which  the  entity  has  an  ownership  and 
operator  interest  (in  the  case  of  loans  for  a 
purpose  under  subtitle  A)  or  an  operator  in- 
terest (in  the  case  of  loans  for  a  purpose 
under  subtitle  B). ". 

(b)  Effective  viith  respect  to  dUasters  oc- 
curring after  September  30,  198S,  section  329 
of  the  ConsolidaUd  Farm  and  Rural  Devel- 
opment Act  (7  U.S.C.  1970)  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Notwithstanding  the  third  sentence  of  sec- 
tion 321(a)  of  thU  subtitle,  eligibility  of  an 
applicant  for  assistance  under  this  subtitle 
based  on  production  losses  shall  be  deter- 
mined solely  on  the  (xuu  of  the  factors  des- 
ignated in  thU  section  without  regard  to  the 
Secretary's  failure  to  designate  a  county  or 
counties  for  emergency  loan  purposes. ". 

COUNTY  COmtOTTEES 

Sec.  1308.  Section  3321a)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1982(a))  U  amended  to  read  as  fol- 
lows: .     . 

"(a)  In  each  county  or  area  in  which  ac- 
tivities are  carried  out  under  this  title,  there 
shall  be  a  county  committee  composed  of 
three  members.  Two  members  shall  be  elect- 
ed, from  among  their  number,  by  farmers  de- 
riving the  principal  part  of  their  income 
from  farming  who  reside  loithin  the  county 
or  area,  and  one  member,  who  shall  reside 
unthin  the  county  or  area,  shtUl  be  appoint- 
ed by  the  Secretary  for  a  term  of  three  years. 
At  the  first  election  of  county  committee 
members  under  this  subsection,  one  member 
shall  be  elected  for  a  term  of  one  year  and 
one  member  shaU  be  elected  for  a  term  of 
two  yean.  ThereafUr,  elected  members  of  the 
county  committee  shall  be  elected  for  a  term 


of  three  years.  The  Secretary,  in  selecting  the 
appointed  member  of  the  county  committee, 
shall  ensure  that,  to  the  greatest  extent  prac- 
ticable, the  committee  is  fairly  representa- 
tive of  the  farmers  in  the  county  or  area. 
The  Secretary  may  appoint  an  alternate  for 
each  member  of  the  county  committee.  Ap- 
pointed and  alternate  members  of  the 
county  committee  shaU  be  removable  by  the 
Secretary  for  cause.  The  Secretary  shall  issue 
such  regulations  as  are  necessary  relating  to 
the  election  and  appointment  of  members 
and  alternate  members  of  the  county  com- 
mittees. ". 


USE  OF  PROCEEDS  FROM  MINERAL  SALES  OR 
LEASES 

Sec.  1309.  Section  333  of  the  ConsolidaUd 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1983)  is  amended  by— 

(1)  in  subsection  id),  striking  out  "and" 
following  the  semicolon; 

(2)  in  subsection  (e),  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  ond"; 
and 

(3)  adding  at  the  end  thereof  the  following: 
"(f)  with  respect  to  loans  made  after  the 

date  of  enactment  of  this  subsection,  unless 
the  appraised  value  of  rights  to  oil,  gas,  and 
other  minerals  is  specifically  included  as 
part  of  the  appraised  value  of  collateral  se- 
curing a  loan,  that  a  borrower  having  an 
outstanding  loan  made,  insured,  or  held  by 
the  Secretary  for  farm  ownership  purposes 
under  subtitle  A,  farm  operating  purposes 
under  subtitle  B,  disaster  emergency  pur- 
poses under  subtitle  C.  or  economic  emer- 
gency purposes  under  the  Emergency  Agri- 
cultural Credit  Adjustment  Act  of  1978,  be 
permitted  to  use  tl^e  royalties  generated 
from  and  any  other  proceeds  under  the  sale 
or  lease  of  rights  to  oil,  gas,  or  other  miner- 
als located  under  the  property  securing  the 
loan  to  make  prospective  scheduled  pay- 
ments on  the  loan. ". 


ADMINISTRATION  OF  FARM  REAL  ESTATE 
ACQUIRED  BY  THE  SECRETARY 

Sec.  1310.  Section  335  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
198S)  is  amended  by  adding  at  the  end  there- 
of the  following: 

"(e)(1)  Notwithstanding  any  other  provi- 
sion of  this  title,  the  Secretary  shall  admin- 
ister any  real  property  that  is  farmland  and 
that  is  acquired  under  this  title  or  under  the 
Emergency  Agricultural  Credit  Adjustment 
Act  of  1978  in  conformity  with  thefoUowing 
provisions: 

"(A)  The  Secretary  shall  not  offer  for  sale 
or  sell  any  such  real  property— 

"(i)  if  placing  the  property  on  the  market 
will  have  a  detrimental  effect  on  the  value  of 
farmland  in  the  area;  or 

'Yii;  in  any  State  or  portion  of  a  State 
identified  by  the  Secretary  as  having  suf- 
fered substantial  reduction  in  the  average 
value  of  farmland  since  1980,  untU  such 
time  as  such  State  or  portion  of  the  State  ex- 
periences a  period  of  12  consecutive  months 
for  which  the  average  farmland  value  there- 
in, at  the  end  of  the  12  month  period,  equals 
or  exceeds  the  value  of  the  farmland  at  the 
beginning  of  such  period. 

"(B)  The  Secretary  shall,  with  respect  to 
any  such  real  property  that  is  offered  for 
sale,  make  the  property  availabU,  to  the 
maximum  extent  practicable,  in  tracts  not 
larger  than  those  that  can  be  operated  effi- 
ciently as  a  family  farm,  and  offer  the  prop- 
erty on  a  priority  basU  to  the  previous 
owner  and  to  beginning  farmers. 

"(C)  The  Secretary  shall,  with  respect  to 
leading  and  operating  such  real  property— 

"(i)  not  lease  or  operate  the  real  property 
for  the  production  of  agricultural  commod- 
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ities  that  the  Secretary  has  determined  to  be 
in  surplus  supply  and  shall  devote  such  real 
estate  to  conserving  uses;  and 

"(ii)  if  the  real  property  is  highly  erodible 
cropland,  devote  that  property  to  conserving 
uses; 

"(D)  To  the  extent  the  Secretary  may  lease 
or  operate  real  property  under  this  subsec- 
tion, the  Secretary  shaU— 

"(i)  offer  to  lease  such  real  property  on  a 
competitive  bid  basis,  giving  priority  in 
making  awards  to  the  previous  owner, 
family  farmers,  and  beginning  farmers;  and 
"(ii)  if  the  Secretary  determines  to  admin- 
ister such  property  through  management 
contracts,  offer  the  contracts  on  a  competi- 
tive bid  basis,  giving  preference  to  persons 
who  wiU  live  in,  and  own  and  operate  quali- 
fied small  businesses  in,  the  area  where  the 
property  is  located. 

"(E)  The  Secretary  may  lease  the  property 
to  the  previous  operator  regardless  of  the  re- 
strictions in  this  paragraph  (1),  and  priori- 
ty in  leasing  shall  be  to  the  previous  owner. 
"(2)  Notwithstanding  any  other  provisions 
of  law.  compliance  by  the  Secretary  with 
this  subsection  stiall  not  cause  any  acreage 
allotment,  marketing  quota,  or  acreage  base 
aligned  to  such  property  to  lapse,  termi- 
nate, be  reduced,  or  otherwise  be  adversely 
a/fectecL  ". 

FARM  DEBT  RESTRUCTt/RE  AND  CONSERVATION 
SET-ASIDE 

Sec.  1311.  (a)  The  last  sentence  of  section 
33S(c)  of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1985(c))  is 
amended  by  striking  out  "all  of  the  interest 
of  the  United  States,  including  mineral 
rights"  and  inserting  in  lieu  thereof  "all  the 
inceresU  of  the  United  States  (including 
mineral  rights)  other  than  easements  ac- 
quired under  subsection  (f)". 

(b)  Section  335  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1985) 
is  amended  by  adding  after  the  subsection 
added  by  section  1310  of  this  Act  the  follow- 
ing: 

"(f)(1)  The  Secretary  may  acquire  and 
retain  easements  for  conservation,  recre- 
ational, and  uHldliJe  purposes  for  a  term  of 
not  less  than  50  years,  in  real  property  that 
is  wetlands,  upland,  highly  erodible  laTid.  or 
any  other  land  determined  by  the  Secretary 
to  be  marginal  for  use  as  cropland  if  such 
real  property— 

"(A)  is  determined  by  the  Secretary  to  be 
suitable  for  the  purpose  involved;  and 

"(B)(i)  is  administered  under  this  title  by 
the  Secretary;  or 

"(ii)(I)  secures  any  loan  made  under  any 
law  administered  by  the  Farmers  Home  Ad- 
ministration and  held  by  the  Secretary,  and 
the  borrower  involved  is  uruMe,  as  deter- 
mined by  the  Secretary,  to  repay  such  loan 
in  a  timely  manner;  and 

"(II)  was  row  cropped  in  each  year  of  the 
3-year  period  ending  on  the  effective  date  of 
this  subsection. 

"(2)  The  terms  and  conditions  specified  in 
the  easement  shall- 

"(A)  specify  the  uses  to  which  the  real 
property  will  be  put  by  the  owner  of  the  real 
property  (including  such  borrower  aTid  any 
successor  in  interest  of  such  borrower); 

"(B)  identify  the  conservation  measures  to 
be  taken,  and  the  recreational  and  wildlife 
uses  to  be  allotoed,  with  respect  to  the  real 
property;  and 

"(C)  require  the  owner  to  allow  the  Secre- 
tary, and  any  person  or  governmental  entity 
designated  by  the  Secretary,  to  have  access 
to  the  real  property  for  the  purpose  of  moni- 
toring compliance  with  the  easement 
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"13)  Any  eiuemenl  acquired  fry  the  Secre- 
tary under  this  subsection  shall  be  pur- 
chated  from  the  tMrroroer  intx)lved  by  can- 
celling that  part  of  the  agvregate  amount  of 
the  borroxDCT's  outstanding  loans  held  by  the 
Secretary  under  laws  administered  try  the 
Farmers  Home  Administration  that  t>ears 
the  same  ratio  to  the  aggregate  amount  of 
the  iMrrover's  outstanding  loaru  held  by  the 
Secretary  under  all  such  laws  as  the  number 
of  acre*  of  the  borrover's  real  property  that 
are  subject  to  the  easement  t>ears  to  the  ag- 
gregate number  of  acre*  securing  such  loan*. 

"14)  The  Secretary  shall  consult  with  the 
Director  of  the  Fish  and  Wildlife  Service  of 
the  Department  of  the  Interior  for  purpose* 
of- 

"lA)  selecting  real  property  in  w/itcA  the 
Secretary  *hall  aciiuire  easements  under  this 
n^ection: 

"(Bl  formulating  the  term*  arul  conditum* 
of  those  eaaement*:  and 

"(C)  enfyrcing  tho*e  ea*ement*. 

"IS)  The  Secretary,  and  any  governmental 
entity  or  person  designated  by  the  Secretary, 
may  enforce  an  eatement  acqiuired  under 
thi*  subsection  by  the  Secretary. 

"(S)  For  purpose*  of  thi*  subsection— 

"(A)  the  term  'governmental  entity'  mean* 
any  agency  of  the  United  State*,  of  a  State, 
or  of  a  unit  of  local  government  of  a  State; 

"(B)  the  term  Tkigftiy  erodible  land'  mean* 
land  cUurlfied  by  the  Soil  Conservation 
Service  of  the  Department  of  Agriculture  a* 
cla**  IVe,  VI,  VII,  or  VIII  land  under  the 
land  capability  cUuti/ication  system  in 
effect  on  the  effective  date  of  thi*  rubtection; 

"(C)  the  term  'recreational  ute*'  include* 
hunting; 

"(D)  the  term  'vxtland*'  ha*  the  meaning 
given  it  in  section  3  of  the  Water  Bank  Act; 
and 

"(E)  the  term  'midlife'  means  fi*h  or  wild- 
life at  (Ufined  in  section  2(a)  of  the  Lacey 
Act  Amendment*  of  1981. 

"(7)  Thi*  *ub*ection  shall  not  apply  with 
reaped  to  the  cancellation  of  any  part  of 
any  loan  made  after  the  date  of  enactment 
of  thi*  tuluection. ". 

(c)  The  tecond  sentence  of  section  1001  of 
the  Agricultural  Act  of  1970  (16  U.S.C.  ISOl) 
i*  amended  by— 

(1)  striking  out  "perpetual";  and 

(2)  inserting  "for  a  term  of  not  le**  than 
SO  years"  after  "ea*ements". 

(d)  Any  part  of  a  loan  cancelled  under  wc- 
tion  33S(f)  of  the  Con*olidated  Farm  and 
Rural  Development  Act  shall  not  be  included 
in  iTuxrme,  and  shall  not  have  any  effect  on 
any  tax  attribute  with  respect  to  any  tax- 
payer or  property,  for  purposes  of  the  Inter- 
nal Revenue  Code  of  19S4. 

R£A  VTMORIZA  TTOM 

Sta  1312.  (a)  Section  346  of  the  Coruoli- 
dated  Farm  and  Rural  Development  Act  (7 
U.S.C.  1994)  i*  amended  by  adding  at  the 
end  thereof  the  foUouting: 

"(f)  Notwithstanding  the  provisions  of 
*ub*ection  (a)— 

"(1)  loans  for  each  of  the  fiscal  year*  1986, 

1987,  and  1988  are  authorued  to  be  insured, 
or  made  to  be  sold  and  iiuured,  or  guaran- 
teed under  the  Agricultural  Credit  Insurance 
Fund  as  follows: 

"(A)(i)  for  fiscal  year  1986,  real  estate 
loans,  $700,000,000.  of  which  8650.000,000 
shall  be  for  insured  loans  and  $50,000,000 
for  guaranteed  loans,  with  authority  to 
transfer  25  per  centum  of  such  amounts  be- 
(toeen  categories; 

"(ii)  for  each  of  the  fiscal  years  1987  and 

1988,  guaranteed  re(U  estate  loan*. 
$700,000,000; 

"(B)  operating  loans,  $3,150,000,000.  of 
which  $2,500,000,000  shall   be  for  insured 


loans  and  $650,000,000  for  guaranteed  loans, 
with  authority  to  transfer  25  per  centum  of 
such  amounts  between  categories;  and 

"(C)  insured  or  guaranteed  emergency 
loans.  $1,300,000,000  for  fiscal  year  1986. 
$700,000,000  for  fi*cal  year  1987.  and 
$600,000,000  for  fiscal  year  1988. 
Not  leu  than  25  per  centum  of  the  fund* 
that  may  l)e  u*ed  for  insured  loan*  for  farm 
otpnership  purposes  and  not  le**  than  25  per 
centum  of  the  fund*  that  may  be  u*ed  for  in- 
sured loaru  for  farm  operating  purpo*e* 
*haU  be  made  available  for  loaru  to  low- 
income,  limited- re*ource  applicants  to  the 
extent  needed  to  meet  applications  filed  by 
such  farmers  who  are  eligH>le  for  such  loaru. 
The  Secretary  shall  inform  in  writing  all  ap- 
plicant* for  loan*  for  farm  ownerthip  and 
farm  operating  purpose*  of  the  availatrility 
of  the  loan  program  for  low-income,  limited- 
retource  twrrowers  and  the  general  nature  of 
the  program;  and 

"(21  loaru  for  each  of  the  fitcal  years  1986, 
1987.  and  1988  are  authorised  to  be  iruured, 
or  made  to  be  sold  arui  iruured,  or  guaran- 
teed under  the  Rural  Development  Iruur- 
ance  Fund  as  follow*: 

"(A)  Iruured  water  and  waste  disposal  fa- 
cility loaru,  $340,000,000. 

"(B)  Industrial  development  loans, 
$250,000,000. 

"(C)  Iruured  community  facility  loaru, 
$115,000,000. ". 

(b)  Effective  for  the  period  ending  Septem- 
ber 30,  1988,  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921  et 
seq.)  is  amended  try  iruerting,  after  section 
346.  the  following: 

"Ssc.  346A.  Notwithstanding  any  other 
provision  of  this  Act,  effective  for  the  period 
t>eginning  October  1,  1986,  arul  ending  Sep- 
tember 30,  1988,  no  farm  ownership  loaru 
made  under  subtitle  A  of  this  Act  may  be  in- 
sured, or  made  to  be  sold  or  iruured,  under 
the  Agricultural  Credit  Insurance  Fund. ". 

ADMlNlSTKATtON  Of  aVARUITEKD  WAUM  LOAM 
FROQRAMS;  USt  OW  TALEMTS  Ot  OLDtK  AMtEKI- 
CAMS 

Ssc.  1313.  The  Cotuolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921  et 
seq.)  i*  amended  by  adding  at  the  end  there- 
of the  following: 

"Stc.  349.  Noturithstanding  any  other  pro- 
vision of  this  title,  the  Secretary  shall  ensure 
that  farm  loan  guarantee  program*  carried 
out  under  this  title  are  designed  so  as  to  t>e 
responsive  to  borrower  and  lender  need*  and 
to  include  proxnsion  under  reatonoNe  terms 
and  conditioru  for  advance*,  before  comple- 
tion of  the  liquidation  proce**,  of  guarantee 
proceed*  on  loaru  in  default 

"Stc.  350.  (a)  Notwithttanding  any  other 
provision  of  law,  the  Secretary  may  make 
grant*  to,  or  enter  into  cooperative  agree- 
ment* with,  private  nonprofit  organisatioru 
designated  by  the  Secretary  of  Labor  under 
titU  V  of  the  Older  Americaru  Act  of  1965  to 
u*e  the  talents  of  older  Americaru  in  pro- 
gram* authorised  try  other  provisions  of  thi* 
title.  Funding  for  such  grant*  or  agreement* 
may  be  made  available  from  such  prx>grams. 

"(b)  Before  awarding  any  grant  or  enter- 
ing into  any  agreement  under  sub*ection  (a) 
of  thi*  tection,  the  Secretary  thall  certify 
that  the  grant  or  agreement  will  not— 

"(1)  result  in  the  displacement  of  individ- 
ual* currently  employed  by  the  agency  con- 
cerned, including  partial  disjOacement 
through  reduction  of  nonovertime  hours, 
wages,  or  emptoyment  benefits; 

"(2)  result  in  the  employment  of  any  indi- 
vidual when  any  other  individual  i*  in  a 
layoff  status  from  the  same  or  substantially 
equivalent  job  within  the  iuri*diction  of  the 
agency  concerned;  or 


"(3)  affect  esi*ting  contracts  for  tervices 
"(c)  The  Secretary  may  not  award  a  grant 
or  enter  into  an  agreement  under  this  sec- 
tion unless  funding  for  that  grant  or  agree- 
ment is  provided  in  advance  in  an  appro- 
priatioru  Act ". 

PROlTCTtOn  FOR  FUKCHASMJtS  OF  FARM 
FRODVCTS 

Stc.  1314.  (a)  Congres*  find*  that— 

(1)  certain  Stale  laws  permit  a  secured 
lender  to  enforce  liens  agairut  a  purchaser 
of  farm  product*  even  if  the  purchaser  doe* 
not  know  that  the  »ale  of  the  product*  vio- 
late* the  lender'*  security  intere*t  in  the 
product,  lack*  any  practical  method  for  di*- 
covering  the  existence  of  the  *ecurity  inter- 
est,  and  has  no  reasotuMe  mearu  to  ensure 
that  the  teller  use*  the  tale*  proceed*  to 
repay  the  lender; 

(2)  these  law*  subject  the  purchaser  of 
farm  products  to  double  payment  for  the 
products,  once  at  the  time  of  pur^uue,  and 
again  when  the  *eller  fail*  to  repay  the 
lender; 

(3)  the  expoture  of  purchatert  of  farm 
prttduct*  to  double  payment  inhibit*  free 
competition  in  the  market  for  farm  prod- 
ucts; and 

(4)  thi*  exposure  constitute*  a  burden  on 
and  an  ob*truction  to  interstate  commerce 
in  farm  products 

(b)  The  purpo*e  of  thi*  tection  i*  to 
remove  such  burden  on  and  obstruction  to 
interstate  commerce  in  farm  products 

(c)  For  the  purpotes  of  thi*  section- 

(1)  the  term  "buyer  in  the  ordinary  course 
of  trusiiieu"  mearu  a  person  who— 

(A)  in  the  ordinary  course  of  busiru**, 
trvy*  farm  product*  from  a  person  engaged 
in  farming  operation*  who  i*  in  the  buiineu 
of  selling  farm  products;  and 

(B)  truys  the  product*  in  good  faith  and 
without  knowledge  that  the  *ale  i*  in  viola- 
tion of  the  ownership  right*  or  *ecurity  in- 
terest  of  a  third  party  in  the  products; 

(2)  the  term  "farm  products"  mearu  crop* 
or  livettock  uted  or  produced  in  farming  op- 
erations or  productt  of  cropt  or  livettock  in 
their  unmanufactured  ttatet  (tuch  at 
ginned  cotton,  wool-clip,  maple  tyrup,  milk, 
and  eggt)  that  are  in  the  pottettion  of  a 
person  engaged  in  farming  operation*; 

(3)  the  term  "security  interest"  mearu  an 
interett  in  farm  productt  that  secures  pay- 
ment or  performance  of  an  obligation;  and 

(4)  the  term  "knows"  or  "knowledge" 
mearu  actually  knowt  or  actual  knowledge. 

(d)  Notwithstanding  any  other  prxrvision 
of  Federal,  State,  or  local  law,  a  Iruyer  in  the 
ordinary  course  of  busineu  who  ttuys  farm 
products  from  a  teller  engaged  in  farming 
operatioru  shall  take  free  of  a  security  inter- 
ett created  by  the  teUer  even  though  the  te- 
curity  interett  it  perfected  and  even  though 
the  Iruyer  knowt  of  itt  exitlerice,  except  that 
a  buyer  of  farm  products  takes  subject  to  a 
security  interest  created  try  the  seller  if— 

(1)  within  one  year  before  the  sale  of  the 
farm  products  the  buyer  htu  received  from 
the  secured  party  or  the  teller  written  notice 
Qf- 

(A)  the  security  interett  including,  trut  not 
limited  to,  the  name  arul  addrett  of  the  te- 
curtd  party  arul  of  the  teller,  arul  a  reasona- 
Me  description  of  the  property,  including  the 
jurisdiction  where  the  property  it  located; 
and 

(B)  any  payment  obligatioru  impoted  on 
the  buyer  by  the  secured  party  as  conditioru 
for  waiver  arul  release  of  the  security  inter- 
ett; arul 

(2)  the  buyer  has  failed  to  perform  thote 
otUigatioru. 
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<e)  NotwiUutandino  any  other  provUioru 
of  Federal,  State,  or  local  law,  a  commission 
merchant  or  selling  agent  who  sells  farm 
products  for  others  shall  not  be  subject  to  a 
security  interest  created  by  the  seller  in  such 
farm  products  even  though  the  security  in- 
terest is  perfected  and  even  though  the  com- 
mission merchant  or  telling  agent  knows  of 
its  existence,  if  the  sale  is  made  in  the  ordi- 
nary course  of  business,  except  that  a  com- 
mission merchant  or  selling  agent  who  sells 
farm  products  for  others  shall  be  subject  to  a 
security  interest  created  by  the  seller  in  such 
farm  products  if— 

(1)  within  one  year  before  the  sale  of  the 
farm  products  the  commission  merchant  or 
selling  agent  has  received  from  the  secured 
party  or  the  seller  written  notice  of— 

(Af  the  security  interest  including,  but  not 
limited  to,  the  name  and  address  of  the  se- 
cured party  and  of  the  seller,  and  a  reasona- 
ble description  of  the  property,  including  the 
jurisdiction  where  the  property  is  located; 
and 

(B)  any  payment  obligations  imposed  on 
the  commission  merchant  or  selling  agent  by 
the  secured  party  as  conditions  for  loaiver 
or  release  of  the  security  interest;  and 

(Z)  the  commission  merchant  or  selling 
agent  has  failed  to  perform  those  obliga- 
tions. 

(f)  A  security  agreement  in  which  a  seller 
of  farm  products  creates  a  security  interest 
in  another  may  provide  that  the  seller  is  ob- 
ligated to  furnish  the  secured  party  a  list  of 
the  persons  to  whom  the  seller  will  sell  the 
products.  If  a  security  agreement  contains 
such  a  provision,  the  seller  shall  be  subject 
to  the  provisions  of  subsection  Ig)  if  the 
setter  sells  the  farm  producU  collateral  to  a 
buyer  not  included  on  such  a  list  unless  the 
seller  has— 

(IJ  notified  the  secured  party  (in  writing) 
of  the  identity  of  the  tmyer  at  least  7  days 
before  the  sale;  or 

(21  has  accounted  to  the  secured  party  for 
the  proceeds  of  that  sale  within  10  days  after 
the  sale. 

(g)  A  person  violating  subsection  (fJ  shall 
be  fined  not  more  than  $5,000. 

(h)  This  section  shaU  become  effective  30 
days  after  enactment,  except  that  security 
interests  created  before  the  effective  date 
shaU  be  exempt  for  a  period  of  one  year  from 
the  provisioiu  of  this  section. 

PRomanriNa  coordinated  financial 

STATEMENT 

Sec.  1315.  The  Secretary  of  Agriculture 
shall  not  use  or  re<ruire  the  submission  of,  in 
connection  with  an  application  submitted 
on  or  after  the  daU  of  the  enactment  of  this 
Act  for  any  initio/  or  subsequent  farmer-type 
loan  under  any  program  of  the  Department 
of  Agriculture  carried  out  6»  the  Farmer* 
Home  Administration,  the  coordinated  fi- 
nancial statement  referred  to  in  the  pro- 
posed regulations  of  the  Farmers  Home  Ad- 
ministration pi^lished  in  the  Federal  Regis- 
ter of  November  8.  1983  (48  F.R.  51312- 
51311),  or  any  other  form  or  document  in  a 
format  substantially  similar  to  the  coordi- 
nated financial  statement. 

KSaVLATORY  RESTRAINT 

Sec.  1316.  (a)  Congress  finds  and  declares 
that- 

(1)  high  production  costs  and  low  com- 
modity prices  have  combined  to  reduce  farm 
income  to  the  lowest  levels  since  the  depths 
of  the  Depression  in  the  1930's,  to  subject 
many  agricultural  producers,  through  no 
fault  of  their  own,  to  severe  economic  hard- 
ship, and  in  many  cases  temporarily  but  se- 
riously to  impair  producers'  ability  to  meet 
loan  repayment  schedules  in  a  timely  fash- 
ion; and 


(2)  a  policy  of  adverse  classification  of  ag- 
ricultural loans  by  bank  examiners  under 
these  circumstances  will  trigger  a  u>ave  of 
foreclosures  and  similar  actions  on  the  part 
of  Imnks,  thereby  depressing  land  values  and 
prices  for  agrictUtural  faeilities  and  equip- 
ment and  having  a  devcutating  effect  on 
farmers  and  the  banking  industry,  and  upon 
rural  arecu  of  the  United  States  in  general 
(b)  It  is  therefore  the  sense  of  Congress 
that  the  Federal  bank  regulatory  agencies 
should  ensure,  in  their  examination  proce- 
dures, that  examiners  exercise  caution  and 
restraint  and  give  due  consideration  not 
only  to  the  current  cash  flow  of  agricultural 
borrowers  under  financial  stress,  but  to  fac- 
tors such  as  their  loan  collateral  and  lUti- 
mate  ability  to  repay  as  well,  for  so  long  as 
the  adverse  economic  effects  of  the  cost-price 
squeeze  of  recent  years  continue  to  impair 
the  atrility  of  these  borrowers  to  meet  sched- 
uled repayments  on  their  loans. 

Division  C— Research,  Extension,  and 
Teaching 
TITLE  XIV-NATIONAL  AGRICULTURAL 
RESEARCH,  EXTENSION.  AND  TEACH- 
ING   POLICY  ACT  AMENDMENTS    OF 
1985 

SHORT  TITLE 

Sec.  1401.  This  title  may  be  cited  as  the 
"National  Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  Amendments  of 
1985". 

FINDINGS 

Sec.  1402.  Section  1402  of  the  National  Ag- 
ricultural Research,  Extension,  and  Teach- 
ing Policy  Act  of  1977  (7  U.S.C.  3101)  is 
amended  by— 

(1>  in  paragraph  (8)— 

(A)  striking  out  "and"  at  the  end  of  sub- 
paragraph (N); 

(B)  inserting  "and"  at  the  end  of  subpara- 
graph (O);  and 

(C)  adding,  at  the  end  thereof,  the  follow- 
ing: 

"(P)  research  on  new  or  improved  food 
processing  (such  as  food  irradiation)  or 
value-added  food  technologies;"; 

(2)  in  paragraph  (10)— 

(A)  striking  out  "The  research"  and  aU 
that  follow*  through  the  colon  in  the  matter 
preceding  the  si^paragraphs,  ond  inserting 
in  lieu  thereof  the  following:  "The  research, 
extension,  arid  teaching  programs  must  be 
maintained  and  constantly  adjusted  to  meet 
ever-chai»nng  challenges.  National  support 
of  cooperative  research,  extension,  and 
teaching  efforts  must  be  reaffirmed  and 
strengthened  to  meet  major  needs  and  chal- 
lenge* in  the  following  areas:"; 

(B)  redesignating  subparagraphs  (B),  (C), 
(D),  (E).  (F),  and  (O)  as  subparagraphs  (C), 
(D).  (F),  (G),  (H),  and  (I),  respectively; 

(C)  inserting  after  subparagraph  (A)  the 
foUotoing: 

"(B)  AaRicvLTvsAL  poucY.—The  effects  of 
techntAogical,  economic,  sociological,  and 
environmental  developments  on  our  agricul- 
tural structure  are  strong  and  continuous.  It 
i*  critical  that  emerging  agricultural-related 
technologies,  economic  changes,  and  socio- 
logical and  environmental  developments, 
both  natioJuU  and  international  be  ana- 
lyzed on  a  continuing  bom  in  an  interdisci- 
plinary fashion  to  determine  the  effect  of 
those  forces  on  the  structure  of  agriculture 
and  to  improve  agricultural  policy  decision- 
making. "; 

(D)  inserting  after  subparagraph  (D),  as 
redesignated  by  subparagraph  (B)  of  this 
paragraph,  the  following: 

"(E)  COORDINATION  OF  THE  REGULATORY  RE- 
SPONSIBIUTIES    OF   THE   FEDERAL    OOVERNHENT 


RELATiNO  TO  BIOTECHNOLOGY.— Biotechnology 
guidelines  and  regulations  must  be  made 
consistent  throughout  the  Federal  Govern- 
ment so  they  may  promote  scientific  devel- 
opment and  protect  the  public.  The  Inotech- 
nology  risk  assessment  processes  used  by 
mrious  Federal  agencies  must  lie  standard- 
ized. "; 

(E)  amending  subparagraph  (F),  as  redes- 
ignated by  subparagraph  (B)  of  this  para- 
grapK  to  read  as  follows: 

"(F)  Natural  resources.— Improved  ma.n- 
agement  of  soil  water,  forest,  and  range  re- 
sources is  vital  to  maintain  the  resource 
base  for  food,  fiber,  and  wood  production. 
An  expanded  research  program  in  the  areas 
of  soil  and  water  conservation  and  forest 
and  range  production  practices  is  needed  to 
develop  more  economical  and  effective  man- 
agement systems.  Key  objectives  of  this  re- 
search are— 

"(i)  incorporating  water  and  aoil-*aving 
technologies  into  current  and  evcdving  pro- 
duction practices; 

"(ii)  developing  more  cost-effective  and 
practical  conseroation  technologies; 

"(Hi)  managing  water  in  stressed  environ- 
ments; 

"(iv)  protecting  the  quality  of  the  Nation's 
surface  loater  and  groundu>ater  resources; 

"(v)  establishing  integrated  multidiscijili- 
nary  organic  farming  research  prtoects,  in- 
cluding research  on  alternative  farming  sys- 
tems, that  iDill  identify  options  from  which 
individual  farmers  may  select  the  produc- 
tion components  that  are  most  appropriate 
for  their  individual  situatioru; 

"(vi)  developing  better  targeted  pest  man- 
agement systems;  and 

"(vii)  improving  forest  and  range  manage- 
ment technologies  that  meet  demands  more 
efficiently,  better  protect  multi-reaource  op- 
tions, and  enhance  quality  of  output  "; 

(F)  in  subparagraph  (G),  as  redesignated 
by  subparagraph  (B)  of  this  paragraph, 
*triking  out  "to"  before  "the  economy"  and 
striking  out  "owner-operated"  before 
"family  farms";  and 

(G)  amending  subparagraph  (I),  a*  rede*- 
ignated  by  subparagraph  (B)  of  this  para- 
graph, to  read  as  follow*: 

"(I)  International  food  and  aoricul- 
TURE.— United  States  agricultural  produc- 
tion has  proven  its  ability  to  produce  abun- 
dant quantities  of  food  for  an  expanding 
world  population.  Despite  rising  expecta- 
tion for  improved  dieU  in  the  world  today, 
there  are  instances  of  drought,  civil  unrest, 
economic  crisis,  or  other  conditions  that 
preclude  the  local  production  or  distribu- 
tion of  food.  There  are  iiutancea  where  lo- 
calized problems  impede  the  ability  of  farm- 
er* to  produce  needed  food  prodtust*.  It  i* 
al*o  recognized  that  many  nation*  have  pro- 
gressive and  effective  agricvltunl  research 
program*  that  produce  results  of  interest 
and  applicabUity  to  United  States  agricul- 
ture. The  exchange  of  knowledge  and  infor- 
mation betu>een  nations  is  e**ential  to  the 
weU-being  of  all  nation*.  A  dedicated  effort 
involving  the  Federal  Government,  the  StaU 
cooperative  ingtitutions,  and  other  colleges 
and  universities  is  needed  to  expand  inter- 
national food  and  agricultural  research,  ex- 
tension, and  teaching  programs.  Improved 
cooperation  and  communication  by  the  De- 
pariment  of  Agriculture  and  the  cooperators 
with  international  agricultural  research 
centers,  counterpart  agencie*,  and  universi- 
ties in  other  nations  are  necessary  to  im- 
prove food  and  agrictUtural  progress 
throughout  the  world. "; 
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13)  ttriking  out  the  period  at  the  end  of 
paragraph  (111  and  inserting  in  lieu  thereof 
":  and":  and 

<4)  adding  at  the  end  thereof  the  foUoicing: 

"(12/  the  Nation's  agricultural  system  is 
increasingly  dependent  on  science  and  tech- 
nology to  maintain  and  improve  productivi- 
ty levels,  manage  the  resource  base,  provide 
high  quality  products,  and  protect  the  envi- 
ronment A  constant  source  of  food  and  ag- 
ricultural scientific  expertise  is  imperative 
to  maintain  this  dynamic  system. ". 
DensmoMS 

Ssc.  1403.  Section  1404(8)  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C. 
3103(8))  is  amended  by— 

(1)  striking  out  "and"  at  the  end  of  sub- 
paragraph (H): 

(2)  adding  "and"  at  the  end  of  subj>ara- 
graph  (I):  and 

(3)  adding  at  the  end  thereof  the  foUouring: 
"(J)  international  food  and  agricultural 

issxtes  such  as  agricultural  development,  in- 
stitution developTnent,  germ  plasm  collec- 
tion and  preservation,  iitfomation  ex- 
change and  storage,  and  scientific  ex- 
changes:". 

COORDINATION  Of  STTORTS  FOR  EFFECTIVE 
TRANSFER  OF  NEW  TECMNOLOOIES 

Sec.  1404.  Section  140S  of  the  National  Ag- 
ricultural Research,  Extension,  and  Teach- 
ing Policy  Act  of  1977  (7  U.S.C.  3121)  is 
amended  by— 

(1)  striking  out  "and"  at  the  end  of  para- 
graph (10): 

(2)  striking  out  the  period  at  the  end  of 
paragraph  (11)  and  iriserting  in  lieu  thereof 
";  and";  and 

(3)  adding  at  the  end  thereof  the  following: 
"(12)  coordinate  the  efforts  of  States,  State 

cooperative  institutions.  State  extension 
services,  the  Joint  Council,  the  Advisory 
Board,  and  other  appropriate  institutions 
in  assessing  the  current  status  of,  and  devel- 
oping a  plan  for,  the  effective  transfer  of 
new  technologies,  including  biotechnology, 
to  the  farming  community,  with  particular 
emptiasis  on  addressing  the  unique  problems 
of  small-  and  medium-sized  farms  in  gain- 
ing information  about  those  technologies. ". 

JOINT  COUNCIL  ON  FOOD  AND  AORICULTURAL 
SCIENCES 

Sec.  140S.  (a)  Section  1407(a)  of  the  Na- 
tional Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3122(a))  is  amended  by  striking  out  "198S" 
and  inserting  in  lieu  thereof  "1990". 

(b)  Section  1407(d)(2)  of  the  National  Ag- 
ricultural Research  Extension,  and  Teach- 
ing Policy  Act  of  1977  (7  U.S.C.  3122(d)(2)) 
is  amended  by— 

(1)  striking  out  "and"  at  the  end  of  sub- 
paragraph (F): 

(2)  striking  out  the  period  at  the  end  of 
subparagraph  (F)  and  inserting  in  lieu 
thereof  ";  and":  and 

(3)  adding  at  the  end  thereof  the  following: 
"(H)  coordinate  with  the  Secretary  in  as- 
sessing the  current  status  of,  and  developing 
a  plan  for,  the  effective  transfer  of  new  tech- 
nologies to  the  farming  community. ". 

NATIONAL  AGRICULTURAL  RESEARCH  AND 
EXTENSION  USERS  ADVISORY  BOARD 

Sec.  1406.  (a)  Section  1408(a)  of  the  Na- 
tional Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3123(a))  is  amended  by  striking  out  "198S" 
and  inserting  in  lieu  thereof  "1990". 

(b)  Section  1408(f)(2)  of  the  National  Agn- 
cultural  Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3123(f)(2))  is 
amended  by— 


(1)  striking  out  "and"  at  the  end  of  sub- 
paragraph (E): 

(21  striking  out  the  period  at  the  end  of 
subparagraph  (F)  and  inserting  in  lieu 
thereof  ":  and":  and 

(3)  adding  at  the  end  thereof  the  following: 

"(G)  coordinating  with  the  Secretary  in 
assessing  the  current  status  of.  and  develop- 
ing a  plan  for.  the  effective  transfer  of  new 
technologies  to  the  farming  community. ". 

PROJECT  TERMINATION 

Sec.  1407.  Section  1409  of  the  National  Ag- 
ricultural Research,  Extension,  and  Teach- 
ing Policy  Act  of  1977  (7  U.S.C.  3124)  is 
amended  try— 

(1)  inserting  "(a)"  after  "Sec.  1409.":  and 

(2)  adding  at  the  end  thereof  the  foUounng: 
"lb)  In  the  event  that  a  research  project 

being  conducted  by  the  Agricultural  Re- 
search Service  is  proposed  to  be  terminated, 
notice  in  writing  of  such  intended  action 
shall  be  given  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  of  the  Senate  at  least  fifteen  days 
prior  to  the  date  of  the  proposed  termina- 
tion of  the  project ". 

FEDERAL-STATE  PARTNERSHIP  AND  COORDINATION 

Sec.  1408.  Section  1409A  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3124a) 
is  amended  by— 

(1)  in  the  first  sentence  of  subsection  (a)— 

(A)  striking  out  "and"  at  the  end  of  para- 
graph (2): 

(B)  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
":  and":  and 

(C)  adding  at  the  end  thereof  the  follow- 
ing: 

"(4)  international  agricultural  programs 
under  sections  296  through  300  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C.  2220a- 
2220e). ":  and 

(2)  adding  at  the  end  thereof  the  following: 
"(d)  To  promote  research  for  purposes  of 

developing  agricultural  policy  alternatives, 
the  Secretary  shall  designate  at  least  one 
State  cooperative  institution  to  conduct  re- 
search in  an  interdisciplinary  fashion  and 
to  report  on  a  regular  basis  with  respect  to 
the  effect  of  emerging  technological,  econom- 
ic, sociological,  and  environmental  develop- 
ments on  the  structure  of  agriculture.  Sup- 
port for  this  effort  should  include  grants  to 
examine  the  role  of  various  food  production, 
processing,  and  distribution  systems  that 
may  primarily  benefit  small-  and  medium- 
sized  family  farms,  such  as  diversified  farm 
plans,  energy,  water,  and  soil  conservation 
technologies,  direct  and  cooperative  market- 
ing, prtKluction  and  processing  coopera- 
tives, and  rural  community  resource  man- 
agement 

"(e)  To  address  more  effectively  the  criti- 
cal need  for  reducing  farm  input  costs,  im- 
proving soil,  water,  and  energy  conservation 
on  farms  and  in  rural  areas,  using  sustain- 
able agricultural  methods,  adopting  alterna- 
tive processing  and  marketing  systems,  and 
encouraging  rural  resources  management 
the  Secretary  shall  designate  at  least  one 
State  agricultural  experiment  station  and 
one  Agricultural  Research  Service  facility  to 
examine  these  issues  in  an  integrated  and 
comprehensive  manner,  while  conducting 
ongoing  pilot  projects  contributing  addi- 
tional research  through  the  Federal-State 
partnership. ". 

secretary's  REPORT 

Sec.  1409.  Section  1410  of  the  National  Ag- 
ricultural Research,  Extension,  and  Teach- 
ing Policy  Act  of  1977  (7  U.S.C.  312S)  is 
amended  by— 


(1)  adding  "and"  after  the  semicolon  at 
the  end  of  paragraph  (2): 

(2)  striking  out  the  semicolon  and  "and" 
at  the  end  of  paragraph  13)  and  inserting  in 
lieu  thereof  a  period;  and 

(3)  strilcing  out  paragraj^  (4). 

COMPETITIVE.  SPECIAL,  AND  FACILITIES  RESEARCH 
GRANTS 

Sec.  1410.  (a)  Section  2  of  the  Act  entitled 
"An  Act  to  facilitate  the  work  of  the  Depart- 
ment of  Agriculture,  and  for  other  pur- 
poses", approved  August  4.  196S  (7  U.S.C. 
450i),  is  amended  by— 

(II  in  the  third  sentence  of  subsection  (b)— 

(A)  in  paragraph  (2),  inserting  ",  with  em- 
phasis on  biotechnology, "  after  "(2)  re- 
search ": 

(B)  striking  out  "and"  at  the  end  of  para- 
graph (S); 

(C)  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(D)  adding  at  the  end  thereof  the  follow- 
ing: 

"(7)  interdiscipliruiry  agriculturaX  policy 
research  on  the  effect  of  emerging  technol- 
ogies, economic  c/ianges,  and  sociological 
and  environmental  developments  on  the 
structure  of  agriculture:  and 

"(8)  research  to  reduce  farm  input  costs 
through  the  collection  of  national  and  inter- 
national data  and  the  transfer  of  appropri- 
ate technology  relating  to  sustainable  agri- 
cultural systems,  soil,  energy,  and  water 
conservation  technologies,  rural  and  farm 
resource  management  and  the  diversifica- 
tion of  farm  prodiut  processing  and  market- 
ing systems. "; 

(2)  effective  on  the  later  of  the  date  of  the 
enactment  of  this  Act  or  October  1,  1985, 
after  the  fourth  sentence  of  subsection  (b), 
inserting  the  following: 

"No  grant  may  be  made  under  this  subsec- 
tion for  any  purpose  for  which  a  grant  may 
be  made  under  subsection  (d)  or  for  the 
planning,  repair,  rehabilitation,  acquisi- 
tion, or  construction  of  a  building  or  a  facil- 
ity. "; 

(3)  effective  October  1,  1985,  striking  out 
the  last  sentence  in  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following: 
"There  are  liereby  authorized  to  be  appropri- 
ated annually,  for  the  purpose  of  carrying 
out  the  provisions  of  this  subsection,  such 
sums  as  may  6e  necessary  for  each  of  the 
fiscal  years  ending  September  30,  1986.  Sep- 
tember 30.  1987,  September  30,  1988,  Septem- 
ber 30.  1989,  and  September  30.  1990.  Four 
per  centum  of  the  amount  appropriated  for 
each  of  such  fiscal  years  to  carry  out  this 
subsection  shall  be  retained  by  the  Secretary 
to  pay  administrative  costs  incurred  by  the 
Secretary  to  carry  out  this  subsection. "; 

(4)  effective  on  the  later  of  the  date  of  the 
enactment  of  this  Act  or  October  1,  1985,  in 
subsection  (c)  by  adding  after  the  first  sen- 
tence the  following: 

"No  grant  may  be  made  under  this  subsec- 
tion for  any  purpose  for  which  a  grant  may 
be  made  under  subsection  (d)  or  for  the 
planning,  repair,  rehabilitation,  acquisi- 
tion, or  construction  of  a  building  or  facili- 
ty. ": 

(5)  effective  October  1.  1985,  adding  at  the 
end  of  subsection  (cl  the  foUovring: 

"Four  per  centum  of  the  amount  appropri- 
ated for  any  fiscal  year  to  carry  out  this  sub- 
section shall  be  retained  by  the  Secretary  to 
pay  administrative  costs  incurred  by  the 
Secretary  to  carry  out  this  subsection. ";  and 

(6)  adding  at  the  end  thereof  the  following: 
"(i)  The  Federal  Advisory  Committee  Act 

(5  U.S.C.  App.)  and  title  XVI 1 1  of  the  Food 
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and  Agriculture  Act  of  1977  (7  U.S.C.  2281- 
2289)  shall  not  apply  to  panels  or  boards 
created  for  the  purpose  of  reviewing  applica- 
tions or  proposals  submitted  under  the  pro- 
visions of  this  section. ". 

RESEARCH  FACILITIES  ACT 

Sec.  1411.  (a)  Section  1  of  the  Act  entitled 
"An  Act  to  assist  the  States  to  provide  addi- 
tional facilities  for  research  at  the  State  ag- 
ricultural experiment  stations",  approved 
July  22,  1963  (hereinafter  in  this  section  re- 
ferred to  as  the  "Act  of  July  22,  1963)  (7 
U.S.C.  390),  is  amended  by— 

(1)  inserting  "and  equipment"  after  "fi- 
nance physical  facilities":  and 

(2)  striking  out  "an  adequate  research  pro- 
gram "  and  inserting  in  lieu  thereof  "agricul- 
tural research  and  related  academic  pro- 
grams". 

(b)  Section  2  of  the  Act  of  July  22,  1963  17 
U.S.C.  390a),  is  amended  by  striking  out 
"■which  are  to  becoine  a  part  of  such  build- 
ings". 

Ic)  Section  3  of  the  Act  of  July  22,  1963  17 
U.S.C.  390b),  is  amended  by— 

(1)  amending  paragraph  (1)  to  read  as  fol- 
lows: 

"(1)  the  term  'State'  means  any  one  of  the 
fifty  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Ouam, 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  the  Virgin 
Islands  of  the  United  States:";  and 

(2)  inserting  ",  forestry,  or  veterinary  med- 
icine" after  "to  conduct  agricultural"  in 
paragraph  (2). 

(d)  Section  4  of  the  Act  of  July  22,  1963  (7 
U.S.C.  390c),  is  amended  by— 

ID  effective  October  1,  1985,  amending 
subsection  (a)  to  read  as  follows: 

"la)  There  are  hereby  authorized  to  be  ap- 
propriated, for  grants  to  eligible  institutions 
under  this  Act  to  be  used  for  the  purpose  set 
out  in  section  2  of  this  Act,  1 20,000,000  for 
each  of  the  fiscal  years  ending  September  30, 
1986,  September  30,  1987,  September  30, 
1988,  September  30,  1989.  and  September  30, 
1990.":  and 

12)  amending  subsection  lb)  to  read  as  fol- 
lows: 

"lb)  No  grant  may  be  made  under  section 
2  of  this  Act  for  an  amount  exceeding  SO  per 
centum  of  the  cost  of  the  project  for  which 
such  grant  is  made.  The  remaining  cost  of 
such  project  shall  be  paid  with  funds  from 
non-Federal  sources. ". 

le)  Section  5  of  the  Act  of  July  22,  1963  17 
U.S.C.  390d),  is  amended  by— 

11)  striking  out  "apportioned"  and  insert- 
ing in  lieu  thereof  "appropriated":  and 

12)  striking  out  ",  which  are  to  become 
part  of  such  buildings". 

If)  Section  6  of  the  Act  of  July  22,  1963  17 
U.S.C.  390e),  is  repealed 

Ig)  Section  7  of  the  Act  of  July  22,  1963  17 
U.S.C.  390f),  is  amended  by- 
ID  inserting  "equipment  and"  after  "mul- 
tiple-purpose": and 

12)  inserting  "and  related  programs,  in- 
cluding forestry  and  veterinary  medicine, " 
after  "food  and  agricultural  research". 

Ih)  Section  8  of  the  Act  of  July  22.  1963  17 
U.S.C.  390g).  is  repealed. 

(i)ll)  Section  91a)  of  the  Act  of  July  22, 
1963  17  U.S.C.  390hla)),  is  amended  by— 

lA)  striking  out  "authorized  to  receive" 
and  iJiserting  in  lieu  thereof  "that  receives": 

IB)  striking  out  "section  4"  and  inserting 
in  lieu  thereof  "section  2":  and 

IC)  striking  out  "section  41b)"  and  insert- 
ing in  lieu  thereof  "section  312)". 

12)  Section  9lb)  of  the  Act  of  July  22,  1963 
17  U.S.C.  390hlb)),  is  amended  by— 


(A)  striking  out  "allotted  funds  received" 
and  inserting  in  lieu  thereof  "funds  received 
under  this  Act":  and 

IB)  striking  out  "allocated  or". 

Ij)  Clause  13)  of  section  10  of  the  Act  of 
July  22,  1963  17  U.S.C.  390i),  is  amended  to 
read  as  follows:  "13)  those  eligible  institu- 
tions, if  any,  that  were  prevented,  because  of 
failure  to  repay  funds  as  required  by  section 
71b)  of  this  Act,  from  receiving  any  grant 
under  this  Act". 

Ik)  Sections  7,  9,  10,  and  11  of  the  Act  of 
July  22,  1963  17  U.S.C.  390f,  390h,  390i,  390j), 
are  redesignated  as  sections  6,  7,  8,  and  9,  re- 
spectively. 

ID  The  Act  of  July  22,  1963  17  U.S.C.  390  et 
seq.),  is  amended  try  adding  at  the  end  there- 
of the  following: 

"Sec.  10.  This  Act  may  be  cited  as  the  'Re- 
search Facilities  Act'. ". 

GRANTS  AND  FELLOWSHIPS  FOR  FOOD  AND 
AORICULTURAL  SCIENCES  EDUCATION 

Sec.  1412.  la)  Section  14171a)  of  the  Na- 
tional Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  17  U.S.C. 
31521a))  is  amended  by- 
ID  striking  out  "Such  grants  shall  be 
made  without  regard  to  matching  funds,  but 
each"  in  the  last  sentence  of  paragraph  12) 
and  inserting  in  lieu  thereof  "Each":  and 

12)  striking  out  the  last  sentence  in  para- 
graph 13)  and  inserting  in  lieu  thereof: 
"Each  recipient  institution  shall  have  a  sig- 
nificant ongoing  commitment  to  the  food 
and  agricultural  sciences  generally  and  to 
the  specific  subject  area  for  which  such  a 
grant  is  to  be  used  ". 

lb)  Effective  October  1,  1985,  section 
1417ld)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C.  3152ld))  is  amended  by 
striking  out  all  after  "provisions  of  this  sec- 
tion" and  inserting  in  lieu  thereof  "such 
sums  as  may  be  necessary  for  each  of  the 
fUcal  years  ending  September  30,  1986,  Sep- 
tember 30,  1987,  September  30,  1988,  Septem- 
ber 30,  1989,  and  September  30,  1990. ". 

Ic)  Section  1417  of  the  National  Agricul- 
tural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  17  U.S.C.  3152)  U  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection.- 

"le)  The  Federal  Advisory  Committee  Act 
IS  U.S.C.  App.)  and  tiUe  XVIII  of  the  Food 
and  Agriculture  Act  of  1977  17  U.S.C.  2281- 
2289)  shall  not  apply  to  panels  or  boards 
created  for  the  purpose  of  reviewing  applica- 
tions or  proposals  submitted  under  the  pro- 
visions of  this  section. ". 

STUDY 

Sec.  1413.  la)  Section  1424  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  17  U.S.C.  3174) 
is  repealed. 

lb)  The  table  of  contents  of  the  Food  and 
Agriculture  Act  of  1977  is  amended  by  strUc- 
ing  out 

"Sec.  1424.  Study. " 
and  ip.serting  in  lieu  thereof 
"Sec.  1424.  Repealed  ". 

HUMAN  NUTRITION  RESEARCH  AND  rNFORMATlON 
MANAGEMENT  SYSTEM 

Sec.  1414.  la)  Section  1427  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  17  U.S.C.  3177) 
is  repealed 

lb)  The  table  of  contents  of  the  Food  and 
Agriculture  Act  of  1977  is  amended  by  strik- 
ing out 

"Sec.  1427.  Report  to  Congress." 
and  inserting  in  lieu  thereof 
"Sec.  1427.  Repealed". 


ANIMAL  HEALTH  SCIENCE  RESEARCH  ADVISORY 
BOARD 

Sec.  1415.  The  first  sentence  of  section 
14321a)  of  the  National  Agricultural  Re- 
search, Extension,  and  Tetu:hing  Policy  Act 
of  1977  (7  U.S.C.  31941a))  is  amended  by 
striking  out  "1985"  and  iTuerting  in  lieu 
thereof  "1990". 

APPROPRJATIONS  FOR  CONTtNUJNG  ANIMAL 
HEALTH  AND  DISEASE  RESEARCH  PROGRAMS 

Sec  1416.  The  first  sentence  of  section 
14331a)  of  the  National  AgricvltunU  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  17  U.S.C.  31951a))  is  amended  by 
striking  out  "1985"  and  aU  that  foUows 
through  the  end  of  the  sentence  and  insert- 
ing in  lieu  thereof  "1990. ". 

APPROPRUnONS  FOR  RSSEARCH  ON  NATIONAL  OR 
REGIONAL  PROBLEMS 

Sec.  1417.  Subsection  la)  of  section  1434  of 
the  National  Agricultural  Research,  Exten- 
sion, and  Teaching  Policy  Act  of  1977  17 
U.S.C.  3196(a))  is  amended  by  striking  out 
"1985"  and  all  that  foUows  through  the  end 
of  the  subsection  and  inserting  in  lieu  there- 
of "1990. ". 

EXTENSION  AT  ttiO  LAND-GRANT  COLLEGES, 
INCLUDING  TVSKSOEE  INSTTTUTE 

Sec.  1418.  The  third  sentence  of  section 
1444(a)  of  the  National  Agricultural  Re- 
searcfi.  Extension,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C.  3221(a))  is  amended  by— 

(1)  striking  out  ",  through  the  fiscal  year 
ending  September  30,  1985. ":  and 

12)  inseHing  before  the  period  at  the  end 
thereof  the  following:  ",  and  related  acts  per- 
taining to  cooperative  extension  work  at  the 
land-grant  institutions  identified  in  the  Act 
of  May  8,  1914". 

AUTHORITY  TO  AWARD  GRANTS  TO  UPGRADE  I  lit 
LAND-GRANT  COLLEGE  EXTENSION  FACIUTIES 

Sec.  1419.  (a)  It  is  hereby  declared  to  be 
the  intent  of  Congress  to  assist  the  institu- 
tions eligible  to  receive  funds  under  the  Act 
of  August  30,  1890  (7  U.S.C.  321  et  seq.),  in- 
cluding Tuskegee  Institute  (hereinafter  re- 
ferred to  in  this  section  as  "'eligible  institu- 
tions"), in  the  acquisition  and  improvement 
of  extension  facilities  and  equipment  so  that 
eligible  institutions  may  participate  fully 
vnth  the  State  cooperative  extension  serv- 
ices in  a  balanced  way  in  meeting  the  exten- 
sion needs  of  the  people  of  their  respective 
States. 

(b)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  this  sec- 
tion 1 10,000,000  for  each  of  the  fiscal  years 
ending  September  30,  1986,  September  30, 
1987,  September  30,  1988,  September  30, 
1989,  and  September  30,  1990,  such  sums  to 
remain  avaUable  until  expended 

(c)  Four  per  centum  of  the  sums  appropri- 
ated under  this  section  shall  be  available  to 
the  Secretary  of  Agriculture  for  administra- 
tion of  the  grants  program  under  this  sec- 
tion. The  remaining  funds  shall  be  made 
available  for  grants  to  the  eligible  iiutitu- 
tions  for  the  purpose  of  assisting  them  in  the 
purchase  of  equipment  and  land,  and  the 
planning,  construction,  alteration,  or  ren- 
ovation of  buildings,  to  provide  adequate  fa- 
cilities to  conduct  extension  work  in  their 
respective  States. 

(d)  Grants  awarded  under  this  section 
shall  be  made  in  such  amounts  and  under 
such  terms  and  conditions  as  the  Secretary 
of  Agriculture  shall  determine  necessary  for 
carrying  out  the  purposes  of  this  section. 

(e)  Federal  funds  provided  under  this  sec- 
tion may  not  be  used  for  the  payment  of  any 
overhead  costs  of  the  eligible  institutions. 
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If)  The  Secretary  of  Agriculture  may  pro- 
mulgate iuch  rules  and  regulations  as  the 
Secretary  deems  necessary  to  carry  out  the 
provisions  of  this  sectiotL 

AaRJCULTVRAL  RSSEARCHAT  lt»0  LAND-ORANT 
COLLSOES,  INCLVDISO  TVSKEQSE  INSTTTUTE 

Sec.  1420.  Section  1445  of  the  National  Ag- 
ricultural Research,  Extension,  and  Teach- 
ing Policy  Act  of  1977  17  U.S.C.  3222)  is 
amended  by— 

ID  adding  at  the  end  of  subsection  la)  the 
following:  "No  more  than  S  per  centum  of 
the  funds  received  by  an  institution  in  any 
fiscal  year,  under  this  section,  may  be  car- 
ried forward  to  the  succeeding  fiscal  year. "; 
and 

12)  amending  subsection  Ig)l2)  to  read  as 
follows: 

"12)  Whenever  it  shall  appear  to  the  Secre- 
tary from  the  annual  statement  of  receipts 
and  expenditures  of  funds  by  any  eligible  in- 
stitution that  an  amount  in  excess  of  S  per 
centum  of  the  preceding  annual  appropria- 
tion allotted  to  that  institution  under  this 
section  remains  unexpended,  such  amount 
in  excess  of  S  per  centum  of  the  preceding 
annual  appropriation  allotted  to  that  insti- 
tution shall  be  deducted  from  the  next  suc- 
ceeding annual  allotment  to  the  institu- 
tion. ". 

INTEMMATIOSAL  AORJCULTURAL  RESEARCH  AND 
EXTENSION 

Sec  1421.  Section  14S8la)  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  17  U.S.C. 
32911a))  is  amended  t>y— 

ID  striking  out  "the  training"  in  para- 
graph 13)  and  inserting  in  lieu  thereof  "tech- 
nical assistance  and  the  training  and  advis- 
ing"; and 

12)  inserting  "through  the  development  of 
highly  Qualified  scientists  with  specializa- 
tion in  international  development"  in  para- 
graph 14)  after  "countries". 

INTERNATIONAL  TRADE  DEVELOPMENT  CENTERS 

Sec.  1422.  la)  Effective  October  1.  1985.  the 
National  Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  17  U.S.C. 
3101  et  seq.)  is  amended  by  inserting,  after 
section  1458,  the  following: 

"GRANTS  TO  STATES  rOR  INTERNATIONAL  TRADE 
DEVELOPMENT  CENTERS 

"Sec.  1458A.  la)  The  Secretary  shall  estab- 
lish and  carry  out  a  program  to  make  grants 
to  States  for  the  establishment  and  oper- 
ation of  international  trade  development 
centers,  or  the  expansion  of  existing  interna- 
tional trade  development  centers,  in  the 
United  States  to  enhance  the  exportation  of 
agricultural  products  and  related  products. 
Such  grants  shall  be  based  on  a  matching 
formula  of  50  per  centum  Federal  and  SO  per 
centum  State  funding  lincluding  funds  re- 
ceived by  the  State  from  private  sources  and 
from  units  of  local  government). 

"lb)  In  making  grants  under  subsection 
la),  the  Secretary  shall  give  preference  to 
States  that  intend  to  use,  as  sites  for  inter- 
national trade  development  centers,  land- 
grant  colleges  and  universities  las  defined 
in  section  1404110)  of  this  Act)  that- 

"ID  operate  agricultural  programs: 

"12)  have  existing  international  trade  pro- 
grams that  use  an  interdisciplinary  ap- 
proach and  are  operated  jointly  with  State 
and  Federal  agencies  to  address  internation- 
al trade  problems:  and 

"13)  have  an  effective  and  progressive 
communications  system  that  might  be 
linked  on  an  international  basis  to  conduct 
conferences  or  trade  negotiations. 

"Ic)  Such  centers  may— 

"ID  through  research,  establish  a  perma- 
nent data  base  to  address  the  proi>lems  faced 


by  potential  exporters,  including  language 
barriers,  interaction  with  representatives  of 
foreign  governments,  transportation  of 
goods  and  products,  insurance  and  financ- 
ing loithin  foreign  countries,  and  collecting 
international  marketing  data; 

"12)  6e  used  to  house  permanent  or  tempo- 
rary exhibits  that  will  stimulate  and  edu- 
cate trade  delegations  from  foreign  natioru 
with  respect  to  agricultural  products  and  re- 
lated products  produced  in  the  United 
States  and  be  made  available  for  use  try 
State  and  regional  entities  for  exhibits, 
trade  seminars,  and  negotiatiojis  involving 
such  products;  and 

"13)  carry  out  such  other  activities  relat- 
ing to  the  exportation  of  agricultural  prod- 
ucts and  related  products  as  the  Secretary 
may  approve. 

"Id)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  are  necessary  to 
carry  out  the  provisions  of  this  section. ". 

lb)  Effective  October  1.  1985,  the  table  of 
contents  of  the  Food  and  Agriculture  Act  of 
1977  is  amended  by  inserting  a  new  item: 
"Sec.  1458A.  Grants  to  States  for  interna- 
tional trade  development  cen- 
ters." 
after  the  item 

"Sec.    1458.    International   agricultural    re- 
search and  extension. ". 

AORICVLTURAL  INFORMATION  EXCHANGE  WITH 
IRELAND 

Sec.  1423.  The  Secretary  of  Agriculture 
shall  undertake  discussions  with  representa- 
tives of  the  Government  of  Ireland  that  may 
lead  to  an  agreement  that  vyill  provide  for 
the  development  of  a  program  l>etu}een  the 
United  States  and  Ireland  whereby  there 
iDiU  be  a  greater  exchange  of  agricultural 
scientific  and  educational  information, 
techniques,  and  data;  agricultural  market- 
ing information,  techniques,  and  data;  and 
agricultural  producer,  student,  teacher,  agri- 
business Iprivate  and  cooperative)  person- 
nek  and  the  fostering  of  joint  investment 
ventures,  cooperative  research,  and  the  ex- 
pansion of  United  States  trade  with  Ireland. 
The  Secretary  shall  periodically  report  to  the 
Chairman  of  the  Committee  on  Agriculture 
of  the  House  of  Representatives  and  the 
Chairman  of  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate  to 
keep  such  committees  apprised  of  the 
progress  and  accomplishments,  and  such 
other  information  as  the  Secretary  deems 
appropriate,  urith  regard  to  the  development 
of  such  program. 

EVALUATION  or  THE  EXTENSION  SERVICE  AND  THE 
COOPERATIVE  EXTENSION  SERVICES 

Sec.  1424.  la)  Section  1459  of  the  Nation<U 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  17  U.S.C.  3301) 
is  repealed. 

lb)  The  table  of  contents  of  the  Food  and 
Agriculture  Act  of  1977  is  amended  by  strik- 
ing out 

"Sec    1459.    Evaluation   of  the   Extension 
Service    and    the    Cooperative 
Extension  Services. " 
and  inserting  in  lieu  thereof 
"Sec.  1459.  Repealed. ". 

WEATHER  AND  WATER  ALLOCATION  STUDY 

Sec.  1425.  la)  Section  1460  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3302) 
is  repealed. 

lb)  The  table  of  contenU  of  the  Food  and 
Agriculture  Act  of  1977  is  amended  by  sink- 
ing out 

"Sec.   1460.    Weather  and  water  allocation 
study. " 


and  inserting  in  lieu  thereof 
"Sec.  1460.  Repealed. ". 

ORGANIC  FARMING  STUDY 

Sec.  1426.  la)  Section  1461  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  17  U.S.C.  3303) 
is  repealed. 

lb)  The  table  of  contents  of  the  Food  and 
Agriculture  Act  of  1977  is  amended  by  strik- 
ing out 

"Sec.  1461.  Organic  farming  study. " 
and  inserting  in  lieu  thereof 
"Sec.  1461.  Repealed  ". 

AGRICULTURAL  RESEARCH  FACILITIES  STUDY 

Sec.  1427.  la)  Section  1462  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  17  U.S.C.  3304) 
is  repealed 

lb)  The  table  of  contents  of  the  Food  and 
Agriculture  Act  of  1977  is  amended  by  strik- 
ing out 
"Sec.   1462.  Agricultural  research  facilities 

study. " 
and  inserting  in  lieu  thereof 
"Sec.  1462.  Repealed  ". 

AUTHORIZATION  OF  APPROPRIATIONS  FOR 
AGRICULTURAL  RESEARCH  PROGRAMS 

Sec.  1428.  la)  Effective  October  1,  1985. 
section  14631a)  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  17  U.S.C.  33111a))  U  amended  by 
striking  out  "$505,000,000"  and  all  that  fol- 
lows through  "subsequent  fiscal  year",  and 
inserting  in  lieu  thereof  "t600,000.000  for 
the  fiscal  year  ending  September  30,  1986, 
t610.000.000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987,  $620,000,000  for  the  fiscal 
year  ending  September  30.  1988.  $630,000,000 
for  the  fiscal  year  ending  September  30. 
1989,  and  $640,000,000  for  the  fiscal  year 
ending  Septemt>er  30.  1990". 

lb)  Effective  October  1,  1985,  section 
14631b)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  17  U.S.C.  3311(b))  U  amended  by 
striking  out  "$120,000,000"  and  all  that  fol- 
lows through  "subsequent  fiscal  year",  and 
inserting  in  lieu  thereof  "$270,000,000  for 
the  fiscal  year  ending  September  30,  1986, 
$280,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987.  $290,000,000  for  the  fiscal 
year  ending  September  30,  1988.  $300,000,000 
for  the  fiscal  year  ending  September  30, 
1989,  and  $310,000,000  for  the  fiscal  year 
ending  September  30.  1990". 

AUTHORIZATION  OF  APPROPRIATIONS  FOR 
EXTENSION  EDUCATION 

Sec.  1429.  Effective  October  1.  1985.  sec- 
tion 1464  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  17  U.S.C.  3312)  U  amended  by  sink- 
ing out  "$260,000,000"  and  all  that  follows 
through  "subsequent  fiscal  year",  and  insert- 
ing in  lieu  thereof  "$350,000,000  for  the 
fiscal  year  ending  September  30,  1986. 
$360,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987.  $380,000,000  for  the  fiscal 
year  ending  September  30.  1988.  $400,000,000 
for  the  fiscal  year  ending  September  30. 
1989.  and  $420,000,000  for  the  fiscal  year 
ending  Septemt>er  30.  1990". 

GENERAL  AUTHORITY  TO  ENTER  INTO  CONTRACTS. 
GRANTS,  AND  COOPERATIVE  AGREEMENTS 

Sec.  1430.  Section  1472  of  the  National  Ag- 
ricultural Research,  Extension,  and  Teach- 
ing Policy  Act  of  1977  17  U.S.C.  3318)  is 
amended  by- 
ID  redesignating  subsections  lb),  Ic).  and 
Id)  as  subsections  ic).  Id),  and  le).  respec- 
tively; and 
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(2)  inserting  after  subsection  (a)  the  fol- 
lovfing: 

"(b)  NottDithstanding  the  provUions  of 
chapter  S3  of  titU  31  of  the  United  States 
Code,  the  Secretary  may  use  a  cooperative 
agreement  as  the  legal  instrument  reflecting 
a  relationship  between  the  Department  of 
Agriculture  and  State  cooperative  institu- 
tions, as  defined  in  section  1404(16)  of  this 
Act,  State  departments  of  agriculture,  col- 
leges and  universities,  other  research  or  edu- 
cational institutions  and  organizations. 
Federal  and  private  agencies  and  organiza- 
tions, individuals,  or  any  other  party,  when 
the  Secretary  determines  that  the  objectives 
of  the  agreement  will  serve  a  mutual  interest 
of  the  parties  to  the  agreement  in  agricultur- 
al research,  extension,  and  teaching  activi- 
ties, including  statistical  reporting,  and 
that  all  parties  will  contribute  resources  to 
the  accomplishment  of  those  objectives.  Not- 
withstanding any  other  promsion  of  law, 
any  Federal  agency  may  participate  in  any 
such  cooperative  agreement  by  contributing 
funds  through  the  appropriate  agency  of  the 
Department  of  Agriculture  or  otherwise 
when  it  is  mutually  agreed  that  the  oltjec- 
lives  of  the  agreement  will  further  the  au- 
thorized programs  of  the  contributing 
agency. ". 

RSsnucTtoH  ON  TRXATta/rr  or  ihdirxct  costs 

AND  TUITION  RSMISSION 

Sec.  1431.  Section  1473  of  the  NatioruU  Ag- 
ricultural Research,  Extension,  and  Teach- 
ing Policy  Act  of  1977  17  U.S.C.  3319)  is 
amended  by  inserting  at  the  end  thereof  the 
following:  "The  prohibition  on  the  use  of 
funds  for  the  reimburseTnent  of  indirect 
costs  shall  not  apply  to  funds  transferred, 
advanced,  or  reimbursed  to  the  Department 
of  Agriculture  under  the  provisions  of  the 
Foreign  AssUtance  Act  of  1961  (22  V.S.C. 
2151  et  seg.).  For  agreements  involving  the 
use  of  such  funds,  the  amount  of  indirect 
cosU  to  be  reimbursed  shall  be  negotiated  on 
a  case-by-case  basis. ". 

DIRECTION  or  TECHNOLOGY  DEVELOPMENT 

Sec.  1432.  (a)  The  National  Agricultural 
Research,  Extensioru  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3101  et  seg.)  U  amended 
by  inserting  after  section  1473  the  following 
new  sections  1473A  and  1473B: 

"TECHNOLOar  DEVELOPMENT  POR  SMALL-  AND 
MEDIUM-SIZED  r ARMING  OPERATIONS 

"Sec.  1473A.  It  is  the  sense  of  Congress 
that  the  agricultural  research,  extension, 
and  teaching  activities  conducted  by  the  De- 
partment of  Agriculture  relating  to  the  de- 
velopment, application,  transfer,  or  delivery 
of  agricultural  technology,  and,  to  the  great- 
est extent  practicable,  any  funding  that  is 
received  by  the  Department  of  Agriculture 
for  such  activities,  should  be  directed  to 
technology  that  can  be  used  effectively  by 
small-  and  medium-sized  farming  oper- 
ations. 

"SPECIAL  TECHNOLOGY  DEVELOPMENT  RESEARCH 
PROGRAM 

"Sec.  1473B.  (a)  Notwithstanding  the  pro- 
visions of  chapter  63  of  title  31  of  the  United 
States  Code,  the  Secretary  may  enter  into  co- 
operative agreements  with  private  agencies, 
organizations,  and  individuals  to  share  the 
cost  of  research  projects,  or  to  allow  the  use 
of  Federal  facilities  and  services  on  a  cost- 
sharing  or  cost-reimbursable  basis,  to  devel- 
op new  agricultural  technology  to  further 
the  research  programs  of  the  Department  of 
Agriculture. 

"(b)  Any  funds  received  by  the  Secretary 
under  cooperative  agreements  made  under 
subsection  (a)  shall  be  deposited  in  a  sepa- 
rate account  or  accounts,  to  be  availabU 


until  expended.  Such  funds  may  be  used  to 
pay  directly  the  cost  of  such  research 
projects  or  to  supplement  appropriatioru  of 
funds  that  do  or  loiii  bear  all  or  part  of  such 
cost ". 

(b)  The  table  of  contents  of  the  Food  and 
Agriculture  Act  of  1977  U  amended  by  in- 
serting new  items: 

"Sec    1473A.    Technology   development  for 
small-  and  jnedium-sized  fam- 
ing operations. 
"Sec.  1473B.  Special  technology  development 

research  program. " 
after  the  item 

"Sec.  1473.  Restriction  on  treatment  of  irtdi- 
rect  costs  and  tuition  remis- 
sion." 

SUPPLEMENTAL  AND  ALTERNATIVE  CROPS 

Sec.  1433.  (a)  The  National  Agrtcvlturxd 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3101  et  seg.),  as  amend- 
ed by  section  1432  of  this  Act,  is  amended  by 
inserting  after  section  1473B  the  fdOowing 
new  section: 

"PIVOT  PROGRAM  AND  TECHNICAL  ASSISTANCE  7t) 
ESTABLISH  SUPPLEMENTAL  AND  ALTERNATIVE 
CROPS 

"Sec.  1473C.  Notwithstanding  any  other 
provision  of  law,  during  the  period  begin- 
ning October  1,  1986,  and  ending  September 
30.  1989,  the  Secretary  shall  develop  and  im- 
ptement  a  research  and  pilot  project  pro- 
gram for  the  development  of  supplemental 
and  alternative  crops,  using  such  funds  as 
are  appropriated  to  the  Secretary  each  fiscal 
year  under  this  title.  The  development  of 
supplemental  and  alternative  crops  is  of 
cHtical  importance  to  producers  of  agricul- 
tural commodities  whose  livelihood  is 
threatened  by  the  decZlnc  in  demand  experi- 
enced with  respect  to  certain  of  their  crops 
due  to  changes  in  consumption  patterns  or 
other  related  causes.  The  Secretary  shall  use 
such  research  funding,  special  or  competi- 
tive grants,  or  other  means,  as  the  Secretary 
determines,  to  further  the  purposes  of  this 
section  in  the  implementation  of  a  compre- 
heruive  and  integrated  program.  The  pro- 
gram developed  and  implemented  by  the 
Secretary  shall  include— 

"(1)  an  examination  of  the  adaptation  of 
supplemental  and  alternative  crops; 

"(2)  the  establishment  and  extension  of 
various  methods  of  planUng,  cuUivating, 
harvesting,  and  processing  supplemental 
and  alternative  crops  at  pUot  sites  in  areas 
adversely  affected  by  declining  demand  for 
crops  groxon  in  the  area; 

"(3)  the  transfer  of  such  applied  researOi 
from  pilot  sites  to  on-farm  practice  as  soon 
as  practicable; 

"(4)  the  establishment  through  grants,  co- 
operative agreements,  or  other  means  of 
such  processing,  storage,  and  transportation 
facilities  near  such  pilot  sites  for  supple- 
mental and  alternative  crops  as  the  Secre- 
tary determines  wiU  facilitate  the  achieve- 
ment of  a  successful  pilot  program;  and 

"(S)  the  application  of  such  other  re- 
sources and  expertise  as  the  Secretary  deems 
appropriate  to  support  the  program. 
The  pilot  program  may  include,  but  shall 
not  be  limited  to,  agreements,  grants,  and 
other  arrangements  to  conduct  comprehen- 
sive resource  and  infrtutructure  assess- 
ments, to  develop  and  introduce  supplemen- 
tal and  alternative  income-producing  crops, 
to  develop  and  expand  domestic  and  export 
markets  for  such  crops,  and  to  provide  tech- 
nical assistance  to  farm  owners  and  opera- 
tors, marketing  cooperatives,  and  others. 
The  Secretary  shaU  use  the  expertise  and  re- 
sources of  the  Agricultural  Research  Service, 


the  Cooperative  State  Research  Service,  the 
Extension  Seroitx,  and  the  land-grant  col- 
leges and  universities  for  the  purpose  of  car- 
rying out  this  sectioTL  ". 

(b)  The  table  of  contents  of  the  Food  and 
Agriculture  Act  of  1977.  as  amended  by  sec- 
tion 1432  of  this  Act.  is  amended  by  insert- 
ing after  the  item  relating  to  section  1473B 
the  following  new  item: 
"Sec  1473C.  Pilot  program  and  technical  as- 
sistance to  establish  supple- 
mental and  aUemate  crops. ". 


AQUACULTURE  ASSISTANCE  PROGRAMS 

Sec.  1434.  Section  147S  of  the  National  Ag- 
ricultural Research,  Extension,  and  Teoch- 
ing  Policy  Act  of  1977  (7  U.S.C.  3322)  is 
amended  by— 

(1)  in  the  first  sentence  of  subsection  (b)— 

(A)  striking  out  "and"  at  the  end  of  para- 
graph (2); 

(B)  inserting  "and"  at  the  end  of  para- 
graph (3);  and 

(C)  ir^serting  after  paragraph  (3)  the  fol- 
lowing: 

"(4)  nonprofit  private  research  iiuHtu- 
ttoru;"; 

(2)  in  the  last  sentence  of  subsection  (bt, 
inserting  "(of  which  amount  an  in-kind  con- 
tribution may  not  exceed  SO  percent)"  after 
"matching  grant"; 

(3)  in  the  first  sentence  of  subsection  (d), 
striking  out  "State  agencies"  and  aU  that 
foOows  through  "univertUies.",  and  irtaert- 
ing  in  lieu  thereof  "onir  of  the  non-Federal 
entities  specified  in  subsection  (b)";  and 

(4)  amending  the  last  sentence  of  subsec- 
tion (d)  to  read  as  follows: 
"Funds  made  availabU  for  the  operation  of 
such  regional  centers  may  be  used  for  the  ac- 
quisition or  rOMbUitatUm  of  exisHng  build- 
ings or  facaUies,  or  the  conatntction  of  new 
buildings  or  facilities,  to  house  swOi  centers, 
except  that  not  more  than  t2S0,000  may  be 
used  for  the  acquisition,  rOiabUitation,  or 
construction  of  any  single  butiding  or  facili- 
ty. To  the  extent  practicable,  the  aguaeul- 
ture  reseanh,  development,  and  demonstra- 
tion centers  established  under  thU  subsec- 
tion shaU  be  geographieaUy  located  so  that 
they  are  representative  of  the  regional  avua- 
culture  opportunities  in  the  United  States.". 

(5)  in  the  first  sentence  of  siUtsectlon  (e), 
inserting  "the  House  Committee  on  Mer- 
chant MaHne  and  Fisheries,"  after  "House 
Committee  on  Agriculture, ". 

AQUACULTURE  ADVISORY  BOAMD 

SEC.  1435.  The  first  sentence  of  section 
1479(a)  Of  the  National  Agricultural  Re- 
search Extension,  and  Teaching  Policv  Act 
of  1977  (7  U.S.C.  3323(a))  U  amended  by 
striking  out  "1985"  and  inserting  in  lieu 
thereof  "1990". 

AUTHORIZATION  OP  APPROPRUTIONS— 
AQUACULTURE  RESEARCH 

Sec  1436.  (a)  Section  1477(a)  of  the  Na- 
tional Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3324(a))  U  amended  by  striking  out  "1985" 
and  all  that  follows  down  throu^  "subse- 
quent fiscal  year",  and  inserting  in  lieu 
thereof  "1990". 

(b)  Section  1477(b)  of  the  National  AgH- 
cuUural  Research,  Extension,  and  Teachirw 
Policy  Act  of  1977  (7  U.S.C.  3324(b))  is 
amended  by— 

(1)  striking  out  the  first  sentence;  and 

(2)  in  the  second  sentence,  striking  out 
"these  funds"  and  inserting  in  lieu  thereof 
"funds  appropriated  under  subsection  (a) ". 

RANGELAND  RESEARCH  ADVISORY  BOARD 

Sec.  1437.  The  first  sentence  of  section 
1482(a)  of  the  National  Agricultural  Re- 
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search,  ExtensiOTi,  and  Teaching  Policy  Act 
0/  1977  (7  U.S.C.  333S(a))  is  amended  by 
stj-Ucing  out  "198S"  and  inserting  in  lieu 
thereof  "1990". 

A  VTHORTZA  TION  or  APPROPRIA  TIONS— 
RANQKLAND  RESEARCH 

Ssc.  1438.  Section  14831a)  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  <7  U.S.C. 
3336(a))  is  amended  by  striking  out  "198S" 
and  all  that  follows  down  through  "subse- 
(ruent  fiscal  year",  and  inserting  in  lieu 
thereof  "1990". 

AVTHORIZATION  OF  APPROPRIATIONS  fOR 
rSDUUL  AORJCULTURAL  RESEARCH  PACIUTIES 

Sec.  1439.  fa)  There  are  authorised  to  be 
appropriated  for  fiscal  year  1988  and  for 
each  succeeding  fiscal  year  such  sums  as 
may  be  necessary  for  the  planning,  construc- 
tion, acQuisition.  alteration,  and  repair  of 
tmUdings  and  other  public  improverrtents. 
including  the  cost  of  acguiring  or  obtaining 
rights  to  use  land,  of  or  used  by  the  Agricul- 
tural Research  Service,  except  that  the  cost 
of  planning  any  one  facility  shall  not  exceed 
tSOO.OOO.  and  the  total  cost  of  any  one  facili- 
ty shall  not  exceed  tS.000.000. 

lb)  Not  later  than  60  days  after  the  end  of 
each  of  the  fiscal  years  1986  through  1990. 
the  Secretary  of  Agriculture  shall  submit  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate  a  report  specifying— 

11)  the  location  of  each  building,  laborato- 
ry, research  facility,  and  other  public  im- 
provement of  or  to  be  used  by  the  Agricultur- 
al Research  Service  that  is  planned,  con- 
structed, acnuired,  repaired,  or  remodeled, 
with  funds  appropriated  under  subsection 
<aJ,  in  the  fiscal  year  involved;  and 

12)  with  respect  to  each  such  building,  lab- 
oratory, research  facility,  and  improve- 
ment— 

I  A)  the  amount  of  such  funds  obligated  in 
the  fiscal  year;  and 

IB)  the  amount  of  such  funds  expended  in 
the  fiscal  year  for  such  item. 

AORICVLTURAL  RESEARCH  AT  I  ISO  LAMD-ORA/tT 
COLLEQES,  rtlCLUDINQ  TVSKEOEE  INSTmjTK 

Sec.  1440.  Effective  October  1.  198S.  sec- 
tion 1432lb)iS)  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  Amendments  of  1981  17  U.S.C.  3222 
note)  is  amended  by  striking  out  "Septem- 
ber" the  first  place  it  appears  and  all  that 
follows  through  "1985",  and  inserting  in  lieu 
thereof  "September  30,  1986,  September  30. 
1987.  September  30.  1988.  September  30. 
1989.  and  September  30.  1990". 
AUTHOKrrr  to  award  orants  to  upgrade  tuo 

LAMD-ORAMT    COLLEGE    RESEARCH    rACIUTIES. 
INCLUDINO  TVSKEOEE  INSIITVTE 

Sec.  1441.  la)  Section  14331a)  of  the  Na- 
tioncU  Agricultural  Research,  Extensiori, 
and  Teaching  Policy  Act  Amendments  of 
1981  17  U.S.C.  32231a))  is  amended  by  insert- 
ing ",  iruiluding  agricultural  libraries," 
after  "research  facilities  and  eiiuipment". 

lb)  Section  14331b)  of  the  National  Agn- 
cultural  Research,  Extension,  and  Teaching 
Policy  Act  Amendments  of  1981  17  U.S.C. 
32231b))  is  amended  by— 

11)  striking  out  "and"  before  "September 
30,  1986":  and 

12)  inserting  "and  September  30.  1987." 
after  "1986," 

SOYBEAN  RESEARCH  ADVISORY  INSTTTVTt 

Sec.  1442.  la)  Section  1446  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  Amendments  of  1981  17 
U.S.C.  2281  note)  is  repealed. 


lb)  The  table  of  contents  of  the  Agriculture 
and  Food  Act  of  1981  is  amended  by  striking 
out 

"Sec.  1446.  Soyl)ean  Research  Advisory  Insti- 
tute. " 
and  inserting  in  lieu  thereof 
"Sec.  1446.  Repealed.  ". 

SMITH-LCVER  ACT 

Sec.  1443.  la)  Section  2  of  the  Act  entitled 
"An  Act  to  provide  for  cooperative  agricul- 
tural extension  work  between  the  agricultur- 
al colleges  in  the  several  States  receiving  the 
benefits  of  an  Act  of  Congress  approved  July 
second,  eighteen  hundred  and  sixty-two.  and 
Acts  supplementary  thereto,  and  the  United 
States  Department  of  Agriculture",  approved 
May  8.  1914  Ihereinafter  in  this  section  re- 
ferred to  as  the  Smith-Uver  Act)  17  U.S.C. 
342)  is  amended  by- 
ID  inserting  "development  of  practical  ap- 
plications of  research  knowledge  and "  after 
"consist  of  the":  and 

121  inserting  "of  existing  or  improved 
practices  or  technologies"  after  "practical 
demonstrations  ". 

lb)  Section  3  of  the  Smith-Lever  Act  17 
U.S.C.  343)  is  amended  by  adding  at  the  end 
thereof  the  following: 

"lf)ll>  The  Secretary  of  Agriculture  may 
conduct  educational,  instructional,  demon- 
stration, and  publication  distribution  pro- 
grams through  the  Federal  Extension  Serv- 
ice and  may  enter  into  cooperative  agree- 
ments with  private  nonprofit  and  profit  or- 
ganizations and  individuals  to  share  the 
cost  of  such  programs  through  contributions 
from  private  sources  as  provided  in  this  sub- 
section. 

"12)  The  Secretary  may  receive  contribu- 
tions under  this  subsection  from  private 
sources  for  the  purposes  described  in  para- 
graph 11)  and  may  provide  matching  funds 
in  an  amount  not  greater  than  SO  per 
centum  of  such  contributions. 

"13)  NotiDithstanding  any  other  provision 
of  law.  beginning  with  the  fiscal  year  ending 
September  30.  1986.  and  for  each  fiscal  year 
thereafter  through  the  fiscal  year  ending 
September  30.  1991.  not  more  than  one-half 
of  one  per  centum  of  the  funds  appropriated 
to  the  Federal  Extension  Service  for  such 
fiscal  year  may  be  used  to  provide  matching 
funds  in  accordance  with  paragraph  12). 

"14)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  the  Food  Security  Act  of 
1985.  the  Secretary  shall  submit  a  report  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of  the 
Senate  on  the  progress  of  such  programs  and 
shall  make  recommendations  to  the  commit- 
tees regarding  how  other  similar  private 
sector  initiatives  could  be  used  try  the  Feder- 
al Extension  SenHce. ". 

ic)  The  Secretary  of  Agriculture  shall  con- 
duct a  study  to  determine  whether  any  funds 
that  are— 

11)  appropriated  after  the  date  of  the  en- 
actment of  this  Act  to  carry  out  the  Smith- 
Lever  Act  17  U.S.C.  341  et  seq.).  other  than 
section  8  of  such  Act:  and 

12)  in  excess  of  the  aggregate  amount  ap- 
propriated to  carry  out  the  Smith-Lever  Act 
lother  than  section  8  of  such  Act)  in  fiscal 
year  1985: 

can  be  allocated  more  effectively  among  the 
States.  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
shall  submit  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  of  the  Senate  a  report  summarizing 
the  results  of  such  study  and  containing  the 


recommendations  of  the  Secretary  regarding 
the  allocation  of  such  funds. 

Id)  This  section  and  the  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1985. 

PESTICIDE  RESISTANCE  STUDY 

Sec.  1444.  The  Secretary  of  Agriculture 
shall  conduct  a  study  on  the  detection  and 
management  of  pesticide  resistance  and. 
within  one  year  after  the  date  of  enactment 
of  this  Act.  submit  to  the  President  and  Con- 
gress a  report  on  this  study.  The  study  shall 
include— 

11)  a  review  of  existing  efforts  to  examine 
and  identify  the  mechanisms,  genetics,  and 
ecological  dynamics  of  target  populations  of 
insect  and  plant  pests  developing  resistance 
to  pesticides: 

121  a  review  of  existing  efforts  to  monitor 
current  and  historical  patterns  of  pesticide 
resistance:  and 

131  a  strategy  for  the  establishment  of  a 
national  pesticide  resistance  monitoring 
program,  involving  Federal,  State,  and  local 
agencies,  as  well  as  the  private  sector. 

DIETARY  ASSESSMENT  AND  STUDIES 

Sec.  1445.  ia)il)  The  Secretary  of  Agricul- 
ture shall  conduct  an  assessment  of  existing 
scientific  literature  regarding  the  relation- 
ship, if  any.  between  dietary  cholesterol  and 
blood  cholesterol  The  Secretary  shall  con- 
sult with  all  agencies  of  the  Federal  Govern- 
ment that  are  involved  in  research  relating 
to  dietary  and  blood  cholesterol  in  conduct- 
ing the  assessment  The  assessment  to  the 
extent  practicable,  shall  summarize  and 
evaluate  all  existing  literature  on  this  sub- 
ject 

12)  The  Secretary  shall  develop  a  protocol 
and  conduct  a  feasibility  assessment  for  a 
definitive  study  by  the  Department  of  Agri- 
culture on  the  relationship  between  dietary 
and  serum  cholesterol  Such  study  shall  be 
conducted  under  the  supervision  and  co- 
ordination of  the  Department  of  Agriculture 
with  such  assistance  from  other  agencies  of 
government  as  the  Secretary  may  deem  ap- 
propriate. 

13)  The  Secretary  shall  sutnnit  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  of  the  Senate  a 
report  on  the  results  of  the  findings  under 
paragraphs  ill  and  12)  not  later  than  one 
year  after  date  of  the  enactment  of  this  Act 
Such  report  shall  contain  a  final  report  on 
the  assessment  of  existing  research  and  liter- 
ature required  under  paragraph  11)  and  a 
detailed  protocol  and  plan  for  implementa- 
tion of  vie  study  mandated  under  paragraph 
12).  The  report  shall  contain  a  budget  esti- 
mate and  timetable  for  conduct  and  comple- 
tion of  the  study  provided  for  in  paragraph 
12). 

ib)il)  The  Secretary  of  Agriculture  shall 
conduct  an  assessment  of  existing  research 
and  literature  with  regard  to  dietary  calci- 
um and  its  importance  as  a  nutrient  The 
Secretary  shall  consult  with  all  agencies  of 
the  Federal  Oovemment  that  are  involved 
in  research  relating  to  calcium  in  conduct- 
ing the  assessment  The  asseument  to  the 
extent  practicat>le,  shall  summarize  and 
evaluate  all  existing  literature  on  this  sub- 
ject 

12)  77i«  Secretary  shall  develop  a  protocol 
for  a  study  to  determine  the  importance  of 
dietary  calcium  in  human  development  and 
health  promotion.  The  study  shall  include, 
at  a  minimum,  a  comprehensive  investiga- 
tion of  the  role  of  calcium  in  t>one  health 
and  maintenance  of  skeletal  integrity  as 
well  as  in  the  regulation  of  hypertension. 
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The  study  shall  be  conducted  under  the  su- 
pervision and  coordination  of  the  Depart- 
ment  of  Agrictdture,  with  such  assistance 
from  other  agencies  of  government  and  pri- 
vate sector  organizations  as  the  Secretary 
may  deem  appropriate. 

(3)  The  Secretary  shall  submit  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate  a 
report  on  the  results  of  the  Secretary's  find- 
ings under  paragraphs  (It  and  (2)  not  later 
than  one  year  after  the  daU  of  the  enact- 
ment of  thU  Act  Such  report  shaU  contain 
an  assessment  of  existing  research  and  liter- 
ature required  by  paragraph  IV  and  a  de- 
tailed protocol  and  plan  for  implementation 
of  the  study  required  by  paragraph  (2).  The 
report  shall  contain  a  budget  estimate  and 
timetable  for  conducting  and  completing  the 
study  required  by  paragraph  <2). 

NUmmON  KISEARCH 

Sec.  1446.  la)  Congress,  by  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977.  11)  in  section 
1421  of  such  Act,  found  that  nutrition  and 
health  considerations  are  important  factors 
in  the  agricultural  policy  of  the  United 
States;  12/  in  section  140S  of  such  Act,  desig- 
nated the  Depariment  of  Agriculture  at  the 
lead  agency  of  the  Federal  Government  for 
human  nutrition  researcK  except  with  re- 
spect to  the  biomedical  aspects  of  nutrition 
research  concerned  with  diagnosis  for  treat- 
ment of  disease;  and  13 J  in  section  1423  of 
such  Act,  required  the  Secretary  of  Agricul- 
ture to  establish  research  in  food  and 
human  nutrition  as  a  separaU  and  distinct 
mission  of  the  Department  of  Agriculture. 

lb)  Congress  acknowledges  that  the  Secre- 
tary of  Agriculture  has  established  a  nutri- 
tion education  program  and  reaffirms  its 
belief  that  nutrition  research  continues  to 
have  a  vital  role  in  agricultural  production. 

Ic)  Not  later  than  OTie  year  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary  of 
Agriculture  shall  submit  to  the  appropriate 
committees  of  Congress  a  comprehensive 
plan  for  implementing  a  national  food  and 
human  nutrition  research  program.  The 
plan  shall  include,  but  not  be  limited  to,  rec- 
ommendations relating  to  research  direc- 
tions, educational  activities,  and  funding 
levels  necessary  to  carry  out  such  plan.  The 
Secretary  shall  thereafter  submit  an  annual 
report  to  the  Congress  on  the  human  nutri- 
tion research  activities  of  the  Department  of 
AgriciUture. 

SPECIAL  ORANTS  FOR  nNANClALLY  STRESSED 
FARMERS  AND  DISLOCATED  FARMERS 

Sec.  1447.  la)  Section  502  of  the  Rural  De- 
velopment Act  of  1972  17  V.S.C.  2662)  is 
amended  by  inserting  at  the  end  thereof  the 
following; 

••If)  Special  Orasts  for  Financially 
Stressed  Farmers  and  Dislocated  Farm- 
ers.—11/  The  Secretary  shall  provide  special 
grants  for  programs  to  develop  income  alter- 
natives for  farmers  who  have  been  adversely 
affected  by  the  current  farm  and  rural  eco- 
nomic crisis  and  those  displaced  from  farm- 
ing. Such  programs  shall  consist  of  educa- 
tional and  counseling  services  to  farmers  to 
assess  human  and  nonhuman  resources, 
assess  income  earning  alternatives,  identify 
resources  and  opportunities  available  to  the 
farmer  in  the  local  community,  county,  and 
State,  implement  financial  planning  and 
management  strategies,  and  provide  link- 
ages to  specific  resources  ond  opportunities 
that  are  available  to  the  farmer,  such  as  re- 
entering agriculture,  new  business  opportu- 
nities, other  off-farm  jobs,  job  search  pro- 
grams, and  retraining  skills.  The  Secretary 


also  may  provide  support  to  mental  health 
officials  in  developing  outreach  programs  in 
rural  areas. 

"12/  Grants  may  be  made  under  paragraph 
ID  during  the  period  beginning  on  the  date 
of  enactment  of  the  Food  Security  Act  of 
1985  and  ending  three  years  thereafter.". 

lb)  Section  5031c)  of  the  Rural  Develop- 
ment Act  of  1972  17  U.S.C.  26631c))  i» 
amended  by  inserting  •'and  section  502(f)" 
after  "section  S02le)"  both  times  it  appears 
therein. 


ANNUAL  report  on  FAMILY  FARMS 

Sec.  1448.  Section  102(b)  of  the  Food  and 
Agriculture  Act  of  1977  (7  U.S.C.  2266)  U 
amended  by— 

(1)  redesignating  clause  (3)  as  clause  (5); 
and 

(2)  in  clause  (2).  striking  out  "Federal" 
and  all  that  follows  through  the  end  of  the 
clause,  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"current  Federal  income,  excise,  estate,  and 
other  tax  laws,  and  proposed  changes  in 
such  laws,  may  affect  the  structure  and  or- 
ganization of,  returns  to.  and  investment 
opportunities  by  family  and  nonfamily  farm 
owners  and  operators,  both  foreign  and  do- 
mestic, 13)  identification  and  analysis  of 
new  food  and  agricultural  production  and 
processing  technological  developments,  espe- 
cially in  the  area  of  biotechnology,  and  eval- 
uation of  the  potential  effect  of  such  devel- 
opments on  (A)  the  economic  structure  of 
the  family  farm  system,  IB/  the  competitive 
status  of  domestically  produced  agricultural 
commodities  and  foods  in  foreign  rruirkets, 
and  IC)  the  achievement  of  Federal  agricul- 
tural program  objectives,  14)  on  assessment 
of  the  credit  needs  of  family  farms  and  the 
extent  to  which  those  needs  are  being  met, 
and  an  analysis  of  Die  effects  of  the  farm 
credit  situation  on  the  economic  structure 
of  the  family  farm  system,  and". 

Division  D—Food  Assistance  Programs 

TITLE  XV— FOOD  STAMP  AND  RELATED 

PROVISIONS 


EUOIBIUTY  OF  THE  HOMELESS 

Sec.  1501.  la)  The  first  sentence  of  section 
3li)  of  the  Food  Stamp  Act  of  1977  17  U.S.C. 
201211))  is  amended  by- 
ID  in  clause  11/.  after  "consumption",  in- 
serting "lor  in  the  case  of  an  individual  who 
does  not  reside  in  a  permanent  du>eUing  or 
who  has  no  fixed  address,  for  such  individ- 
ual's consumption)";  and 

12)  in  clause  12/.  after  "consumption"  both 
places  it  appears,  inserting  "lor  in  the  case 
of  individuals  who  do  not  reside  in  perma- 
nent dwellings  or  who  have  no  fixed  address- 
es, for  such  individuals'  consumption)". 

lb)  Section  1  lie) 1 2/  of  the  Food  Stamp  Act 
of  1977  17  U.S.C.  2020le)l2))  is  amended  by- 
ID  strUcing  out  the  semicolon  at  the  end 
and  inserting  a  period  in  lieu  thereof;  and 

(2)  adding  at  the  end  thereof  the  following: 
"The  State  agency  shall  provide  a  method  of 
certifying  and  Usuing  coupons  to  eligible 
households  who  do  not  reside  in  permanent 
dwellings  or  who  have  no  fixed  addresses, 
and  shaU  take  steps  to  ensure  that  such 
method  limits  participation  in  the  food 
stamp  program  to  eligible  households. ". 

DETERMINATION  OF  FOOD  SALES  VOLUME 

Sec.  1502.  Section  31k)  of  the  Food  Stamp 
Act  of  1977  17  U.S.C.  20121k))  is  amended  by 
inserting  after  "food  sales  volume"  in  clause 
ID  the  following:  ".  as  determined  by  visual 
inspection,  sales  records,  purchase  records, 
or  other  inventory  or  accounting  record- 
keeping methods  that  are  customary  or  rea- 
sonable in  the  retail  food  industry,". 


THRIFTY  FOOD  PLAN 

Sec.  1503.  Section  3lo)  of  the  Food  Stamp 

Act  of  1977  17  U.S.C.  2012IO))  is  amended 

by- 
ID  striking  out  "fifty-four"  in  the  first 

sentence    and    inserting    In    lieu    thereof 

"fifty"; 

(2)  striking  out  "and"  <U  the  end  of  clause 
(7)  of  the  second  sentence; 

(3)  In  clause  (8)  of  the  second  sentence— 

(A)  striking  out  "and  each  October  1  there- 
after,"; and 

(B)  Insertina  after  '•June  30"  the  follow- 
inp:  "and,  an  February  1,  1986,  further 
adjust  the  cost  afsuOi  diet  to  reflect  the  Sec- 
retary's best  estlnuUe  of  the  changes  In  the 
cost  of  the  thriftv  food  plan  oeeurrittg 
during  the  three-month  period  foOovlng 
June  30, ";  and 

(4)  InserHng  before  the  proviso  at  the  end 
of  the  second  sentence  the  foOowlng:  ".  and 
(9)  on  October  1.  1986.  and  eacA  October  1 
thereafter,  using  the  actual  cost  of  the 
thrifty  food  plan  as  of  September  30  of  the 
previous  calendar  year  as  the  baae,  adiutt 
the  cost  of  such  diet  to  reflect  changes  in  the 
cost  of  the  thrifty  food  plan  for  the  nine 
months  ending  the  preceding  June  30  and 
the  Secretary's  best  estimate  as  to  further 
changes  in  such  cost  occurring  during  the 
three-month  period  following  June  30,  and 
round  the  result  to  the  nearett  lower  dollar 
increment  for  each  hous^uM  tiee". 

DEFINITIONS  OF  THE  DISABLED 

Sec.  1504.  Section  3(r)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2012lr))  U  amended 
by— 

(1)  inserting  before  the  semicolon  at  the 
end  of  paragraph  12)  the  following:  ",  feder- 
ally or  State  administered  supplemental 
benefits  of  the  type  described  In  section 
16161a)  of  the  Sodal  Security  Act  if  the  Sec- 
retary determines  that  such  benefits  are  con- 
ditioned on  meeting  the  dUablllty  or  blind- 
ness criteria  used  under  title  XVI  of  the 
Social  Security  Act,  or  federally  or  Stale  ad- 
ministered supplemental  benefits  of  the  type 
described  in  section  2121a)  of  Public  Law 
93-66  142  U.S.C.  1382  noU)"; 

12)  Inserting  before  the  semicolon  at  the 
end  of  paragraph  13)  the  following:  "or  re- 
ceives disability  retirement  benefits  from  a 
governmental  agency  because  of  a  disability 
considered  permanent  under  section  221(1) 
of  the  Sodal  Security  Act  142  U.S.C.  42111))"; 

13)  Inserting  "or  non-service-connected" 
after  "service-connected"  In  paragraph 
I4)(A): 

(4)  striking  out  "or"  at  the  end  of  para- 
graph IS); 

15)  strilcing  out  the  period  at  the  end  of 
paragraph  16)  and  Inserting  In  lieu  thereof 
";  or";  and 

16)  adding  iU  the  end  thereof  the  fallowing: 
"(7)  is  an  indiriduoi  receiving  an  annuity 

under  section  2(a)(l)(lv)  or  2(a)(l)lv)  of  the 
RaUroad  ReHrement  Act  of  1974  (45  U.S.C. 
231a(a)(l)(lv)  or  231a(a)ll)lv)),  if  the  Indi- 
vidual's service  as  an  employee  under  the 
RaUroad  ReHrement  Act  of  1974.  after  De- 
cember 31,  1936.  had  been  Included  In  the 
term  'employment'  as  defined  In  the  Sodal 
Security  Act,  and  If  an  application  for  dU- 
ablllty benefits  had  been  filed  ". 


STATE  AND  LOCAL  SALES  TAXES 

SEC  ISOS.  Effective  October  1,  1987,  sec- 
tion 4(a)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2013(a))  U  amended  by  Inserting 
before  the  period  at  the  end  of  the  first  sen- 
tence the  following:  ",  except  that  a  StaU 
may  not  partldpale  in  the  food  stamp  pro- 
gram if  the  Secretary  determines  that  State 
or  local  sales  taxes  are  collected  within  that 
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state  on  purchoMe*  of  food  made  urith  cou- 
pons ittued  under  thit  Act". 

RMLATIOn  or  rOOD  stamp  AMD  COMMODITY 
DISTRIBVTtON  PROGRAMS 

Smc.  ISOt.  Section  4(b)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2013lb)l  u  amended 
bv- 
(IJ  ttriking  out  thefint  sentence;  and 
(I J  ttrikiTig  out  "aiao"  in  the  second  sen- 
tence. 

CATtaORlCAL  EUatmiUTY 

Sec.  1507.  la)  Section  S  of  the  Food  Stamp 
Act  of  1977  <7  U.S.C.  2014 J  U  amended  by— 

(1)  inserting  after  the  first  sentence  in  sul>- 
section  fa)  the  following:  "Notwithstanding 
any  other  proxrisions  of  this  Act.  except  sec- 
tions 8(bl  $td)<2K  and  6(g)  and  the  third 
sentence  of  section  3(iJ,  households  in  which 
each  member  receives  benefits  under  a  State 
plan  approved  under  part  A  of  title  IV  of  the 
Social  Security  Act,  supplemental  security 
income  benefits  under  title  XVI  of  the  Social 
Security  Act,  or  aid  to  the  aged,  blind,  or 
disabled  under  title  I.  X.  XIV.  or  XVI  of  the 
Social  Security  Act,  shall  be  eligible  to  par- 
ticipate in  the  food  stamp  program.  ";  arui 

(2)  striking  out  subsection  (}). 

(b)  Section  lid)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2020(i))  is  amended  by  adding 
at  the  end  thereof  the  following:  "No  house- 
hold shall  have  its  application  to  partici- 
pate in  the  food  stamp  program  denied  nor 
its  benefits  under  the  food  stamp  program 
terminated  solely  on  the  basis  that  its  appli- 
cation to  participate  has  been  denied  or  its 
benefits  have  been  terminated  under  any  of 
the  programs  carried  out  under  the  statutes 
specified  in  the  second  sentence  of  section 
5(aJ  and  without  a  separate  determination 
(>y  the  State  agency  that  the  household  fails 
to  satisfy  the  digibility  requirements  for 
participation  in  the  food  stamp  program. ". 

EXCLUDED  tMCOME 

Sec.  1508.  (a)  SffecHve  February  1.  1986, 
section  5(d)  of  the  Food  Stamp  Act  of  1977  (7 
V.S.C.  2014(d))  is  amended  by— 

(1)  inserting  "except  as  provided  in  rub- 
sectUm  (}),"  after  the  comma  at  the  end  of 
clauae  (1); 

(2)  in  clause  (3)— 

(A)  striking  out  "higher  education"  and 
inserting  in  lieu  thereof  "post-secondary 
education";  and 

(B)  adding  at  the  end  thereof  "and  to  the 
extent  loans  indtuie  any  origination  fees 
and  insurance  premiums, "; 

(3)  inserting  "and  no  portion  of  any  Fed- 
eral educational  grant,  to  the  extent  it  pro- 
vides income  assistance  t>eyond  that  used 
for  tuition  and  mandatory  school  fees," 
before  "s/kaU  be  considered  such  reimburse- 
ment" in  the  proviso  of  clause  (5); 

(4)  inserting  ",  but  household  income  that 
otherwise  is  included  under  this  sut>section 
shall  be  reduced  by  the  extent  that  the  cost  of 
producing  self-employment  income  exceeds 
the  income  derived  from  self-emplovment" 
before  the  comma  in  clause  (9): 

(5)  inserting  "except  as  otherwise  provided 
in  subsection  (k)  of  this  section"  after  "food 
stamp  program"  in  clause  (10). 

(b)  Effective  October  1,  1985.  section  5  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C.  2014) 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(j)  Assistance  provided  to  a  third  party 
on  behalf  of  a  household  for  living  expenses 
by  a  State  or  local  government  in  place  of  a 
regular  benefit  payat>le  directly  to  the  house- 
hold under  title  IV  of  the  Social  Security  Act 
or  a  State  or  local  general  assistance  pro- 
gram (but  excluding  medical,  child  care, 
energy,  and  emergency  or  special  assistance) 
shall  be  treated  as  money  payable  directly  to 
the  household 


"(k)  Notwithstanding  the  provisions  of 
section  142(b)  of  the  Job  Training  Partner- 
ship Act  (29  U.S.C.  1552(b)).  earnings  to  in- 
dividuals participating  in  on-the-job  train- 
ing programs  under  section  205(5)  of  the  Job 
Training  Partnership  Act  shall  be  consid- 
ered earned  income  for  purposes  of  the  food 
stamp  program. ". 

DEDVCnONS  PROM  INCOME 

Sec.  1509.  (a)  Section  5(e)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2014(e))  U 
amended  by— 

(1)  in  the  second  sentence,  striking  out 
"homeoumership  component"  and  inserting 
in  lieu  thereof  "homeowners'  costs  and 
maintenance  and  repair  component": 

(2)  effective  February  1.  1986.  in  the  third 
sentence,  striking  out  "18"  and  inserting  in 
lieu  thereof  "20": 

(3)  amending  the  fourth  sentence  by— 

(A)  effective  February  1.  1986- 

(i)  inserting  ",  excluding  expenses  paid  on 
behalf  of  the  household  under  the  Low 
Income  Home  Energy  Assistance  Act  (42 
U.S.C.  8621  et  seq.)."  after  "&»  a  household 
for  shelter"  in  clause  (2): 

(ii)  amending  the  proviso  to  clause  (2)  to 
read  as  follows:  ";  Provided,  TJiat  the 
amount  of  such  excess  shelter  expense  deduc- 
tion sAoU  not  exceed  8155  a  month  in  the 
forty-eight  contiguous  States  and  the  Dis- 
trict of  Columbia,  and  shall  not  exceed,  in 
Alaska,  Haioaii,  Guam,  and  the  Virgin  Is- 
lands of  the  United  StaUs,  8260.  8215.  8180. 
and  8110  a  month,  respectively,  adjusted  on 
October  1.  1986.  and  on  each  October  1 
thereafter,  to  the  nearest  lower  dollar  iricre- 
ment  to  reflect  changes  in  the  shelter  (exclu- 
sive of  homeoxoners '  costs  and  maintenance 
and  repair  component),  fuel,  and  utilities 
components  of  housing  costs  in  the  Con- 
sumer Price  Index  for  All  Urban  Consumers 
put>lished  try  the  Bureau  of  Labor  Statistics, 
as  appropriately  adjusted  by  the  Bureau  of 
Labor  Statistics  after  consultation  urith  the 
Secretary,  for  the  twelve  months  ending  the 
preceding  June  30. ":  and 

(Hi)  amending  clause  (3)  to  read  as  fol- 
lows: 

"(3)  a  deduction  combining  the  dependent 
care  and  excess  shelter  expense  deductions 
under  clauses  (1)  and  (2).  the  maximum  al- 
lowat>le  level  of  which  s/taii  not  exceed  the 
maximum  allovrable  deduction  under  clause 
(2)": 

(B)  effective  October  1.  1986— 

(i)  in  clause  (1),  striking  out  "the  same  as" 
and  all  that  follows  through  "clatise  (2)  of 
this  subsection",  and  inserting  in  lieu  there- 
of "8160"; 

(ii)  striking  out  ",  or  (2)"  and  inserting  in 
lieu  thereof  "and  (2)";  and 

(Hi)  striking  out  ",  or  (3)"  and  all  that  fol- 
lows doion  to  the  period  at  the  end  thereof: 
and 

(4)  after  the  seventh  sentence,  inserting 
the  foUoiBing:  "A  State  agency  may  use  one 
or  more  standard  utility  allou)ances  for 
households  on  behalf  of  which  a  payment  is 
made  under  the  Low  Income  Home  Energy 
Assistance  Act  (42  U.S.C.  8621.  et  seq.)  but 
who  also  incur  out-of-pocket  heating  or  cool- 
ing expenses.  A  State  agency  shall  allow  a 
household  to  siDitch  l>etween  any  standard 
utility  allowance  and  a  deduction  based  on 
its  actual  utility  costs  at  the  end  of  any  cer- 
tification period  and  up  to  ttoo  additional 
times  during  each  twelve-month  period": 
and 

(5)  effective  February  1.  1986.  in  the  last 
sentence— 

(A)  striking  out  "835  a  month"  in  clause 
(A)  and  inserting  in  lieu  thereof  "the  lesser 
of  835  a  month  or  5  per  centum  of  monthly 


household  income  after  any  exclusions  and 
t>efore  any  deductions  provided  for  in  this 
section";  and 

(B)  inserting  ",  excluding  expenses  paid 
on  behalf  of  the  household  under  the  Low 
Income  Home  Energy  Assistance  Act  (42 
use.  8S21  et  seq.)."  after  "try  a  household 
for  shelter"  in  clause  (C). 

RETROSPECnVC  BUDOETINa  AND  MONTHLY 
REPORTINO  SlMPUrtCATION 

Sec.  1510.  (a)  Section  5(f)(2)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2014(f)(2))  is 
amended  by— 

(1)  amending  subparagraph  (A)  to  read  as 
follows: 

"(A)  Household  income  for— 

"(i)  migrant  farmworker  households,  and 

"(ii)  households— 

"(I)  that  have  no  earned  income,  and 

"(II)  in  which  all  adult  members  are  elder- 
ly or  disat^ed  members, 
shall  be  calculated  on  a  prospective  tnisis,  as 
provided  in  paragraph  (3)(A).": 

(2)  in  subparagraph  (B)— 

(A)  striking  out  "(i)": 

(B)  inserting  "the  first  sentence  of  after 
"under"  the  first  place  it  appears:  and 

(C)  striking  out  "(ii)"  and  all  that  follows 
through  "this  Act, ";  and 

(3)  striking  out  subparagraph  (C)  and  in- 
serting in  lieu  thereof  the  following: 

"(C)  Except  as  proinded  in  subparagraphs 
(A)  and  (B).  household  income  for  house- 
holds that  have  earned  income  and  for 
households  that  include  any  member  who 
has  recei.i  work  history  shtUl  be  calculated 
on  a  retr^ipective  t>asis  as  provided  in  para- 
graph (3)(B). 

"(D)  Household  income  for  all  other  house- 
holds may  be  calculated,  at  the  option  of  the 
State  agency,  on  a  prospective  tiasis  as  pro- 
vided in  paragraph  (3)(A)  or  on  a  retrospec- 
tive basis  as  provided  in  paragraph  (3)(B). ". 

(b)  Section  6(c)(1)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2015(c)(1))  U  amended  by— 

(1)  amending  the  first  sentence  to  read  as 
follows:  "State  agencies  shall  require  house- 
holds with  respect  to  which  hotisehold 
income  is  determined  on  a  retrospective 
basU  under  section  5(f)(2)(C)  of  this  Act  to 
file  periodic  reports  of  household  circum- 
stances in  accordance  toith  standards  pre- 
scribed by  the  Secretary,  except  that  a  State 
agency  may,  vHth  the  prior  approval  of  the 
Secretary,  select  categories  of  households 
(including  all  such  households)  that  may 
report  at  specified  less  frequent  intervals  on 
a  showing  t>y  the  State  agency,  which  is  sat- 
isfactory to  the  Secretary,  that  to  require 
households  in  such  categories  to  report 
monthly  loould  result  in  unwarranted  ex- 
penditures for  administration  of  this  subsec- 
tion. ";  and 

(2)  inserting  after  the  second  sentence  the 
following:  "State  agencies  may  require 
hoiueholds,  other  than  households  with  re- 
spect to  which  household  income  is  required 
by  section  5(f)(2)(A)  to  be  calculated  on  a 
prospective  basis,  to  file  periodic  reports  of 
household  circumstances  in  accordance 
with  the  standards  prescribed  by  the  Secre- 
tary under  the  preceding  provisions  of  this 
paragraph. ". 

resources  UMlTATtON 

Sec.  1511.  Section  5(g)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2014(g))  U  amended 
by- 

(1)  effective  October  1.  1986,  in  the  first 
sentence,  striking  out  "81,500.  or.  in  the  case 
of  a  household  consisting  of  two  or  more 
persons,  one  of  whom  is  age  60  or  over,  if  its 
resources  exceed  83.000"  and  inserting  in 
lieu   thereof  "82.250.   or,   in   the  case  of  a 
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household  which  consists  of  or  includes  a 
member  who  is  60  years  of  age  or  older,  if  its 
resources  exceed  tS.SOO":  and 

12)  in  the  second  sentence— 

(A)  inserting  "and  inaccessible  resources" 
after  "relating  to  licensed  vehicles"; 

IB)  after  "physically  disabled  household 
member"  inserting  "and  any  other  property, 
real  or  personal  to  the  extent  that  it  is  di- 
rectly related  to  the  maintenance  or  use  of 
such  vehicle";  and 

to  inserting  afUr  "t4.S0O,"  the  following: 
"except  that  the  Secretary  shall,  on  October 
1,  1986,  and  on  each  October  1  thereafter, 
adjust  such  amount  to  reflect  changes  in  the 
Consumer  Price  Index  for  AH  Urban  Con- 
sumers, United  StaUs  city  average,  for  used 
can  (base  year  1967=100),  published  by  the 
Bureau  of  Labor  Statistics,  for  the  twelve 
months  ending  the  preceding  June  30,  and 
round  the  result  to  the  nearest  tlOO  incre- 
ment, but  such  amount,  as  adjusted,  may 
not  exceed  tS,S00, ". 

DISASTER  TASK  FORCE 

Sec.  ISIZ.  Section  SthXZ)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2014(h)(2»  U 
amended  to  read  as  follows: 

"I2>  The  Secretary  shall— 

"(A)  establish  a  Food  Stamp  DisasUr  Task 
Force  to  assist  States  in  implementing  and 
operating  the  disaster  program  and  the  reg- 
ular food  stamp  program  in  the  disaster 
area;  and  .    „ 

"(Bl  send  members  of  the  Task  Force  to 
the  disaster  area  as  soon  as  possible  after 
the  disaster  occurs  to  provide  direct  assist- 
ance to  State  and  local  officials. ". 

EUaiBIUTY  DISQUAUnCATIONS 

Sec.  1513.  Section  6  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2015)  is  amended  by— 
(V   in   the  first  sentence  of  subsection 

lA)  striking  out  "no  household  shall  be  eli- 
gible for  assistance  under  this  Act  if  it  in- 
cliules  o"  and  inserting  in  lieu  thereof  "(A) 
no  person  shaU  be  eligibU  to  paHicipaU  in 
the  food  stamp  program  who  U"; 

(B)  striking  out  all  that  foUows  "(Hi) 
through  "days;  or  fivJ";  and 

(C)  inserting  before  the  period  at  the  end 
thereof  the  foUowing:  ";  and  (B)  no  house- 
hold shaU  be  eligible  to  participaU  in  the 
food  stamp  program  (i)  if  the  head  of  the 
household  U  a  physically  and  mentally  fit 
person  between  the  ages  of  eighteen  and 
sixty  and  such  individual  refuses  to  do  any 
of  those  acts  described  in  clause  (A)  of  this 
sentence,  or  (ii)  if  the  head  of  the  household 
voluntarily  quits  any  job  without  good 
cause,  but,  in  such  case,  the  period  of  ineli- 
gibility ShaU  be  ninety  days"; 

(2)  adding  at  the  end  of  subsection  (a)il) 
the  foUovnng:  "Any  period  of  ineligibility 
for  violations  under  this  paragraph  shaU 
end  when  the  household  member  who  com- 
mitted the  violation  complies  iDith  the  re- 
quirement that  has  been  violaUd.  If  the 
household  member  who  committed  the  viola- 
tion leai^es  the  household  during  the  period 
of  ineligibility,  such  household  shaU  no 
longer  be  subject  to  sanction  for  such  viola- 
tion and,  if  it  is  otherwUe  eligible,  may 
resume  participation  in  the  food  stamp  pro- 
gram, but  any  other  twusehold  of  which  such 
person  thereafter  becomes  the  head  of  the 
household  shaU  be  ineligibU  for  the  balance 
of  the  period  of  ineligibility. "; 

(3)  inserting  at  the  end  of  clause  (2)  of 
subsection  (e)  the  foUowing:  "except  for  in- 
dividuals who  are  assigned  to  or  placed  in 
an  institution  of  higher  Uaming  through  a 
program  under  the  Job  Training  Partner- 
ship Act,"',  „.     .   ,  ,,, 

14)  striking  out  subclause  IC)  of  clause  (3) 
of  subsection   (e)   and   redesignating  sub- 


clauses ID)  and  IE)  thereof  as  subclauses  IC) 
and  ID),  respectively;  and 

IS)  in  clause  12)  of  suluection  If)— 

lA)  striking  out  "section  203<a)l7)"  and 
"18  U.S.C.  1153la)(7))"  in  subclause  ID)  and 
inserting  in  lieu  thereof  "sections  207  and 
208"  and  "(8  U.S.C.  1157  and  1158)",  respec- 
tively; „ 

IB)  striking  out  "because  of  persecution 
and  aU  that  follows  through  "natural  calam- 
ity" in  subclause  ID);  and 

(C)  striking  out  "because  of  the  judgment 
of  the  Attorney  General"  and  aU  that  foUows 
in  subclause  IF)  through  "political  opin- 
ion". 


EMPLOYMENT  AND  TRAINING  PROGRAM 

Sec.  1514.  (a)  Section  6<d)  of  the  Food 
Stamp  Act  of  1977  17  U.S.C.  201S(d)>,  a* 
amended  by  section  1513(1)  of  thU  Act,  is 
amended  by- 
ID  amending  clause  IA)lii)  of  paragraph 
11)  to  read  as  foUows: 

"Hi)  refuses  without  good  cause  to  partici- 
pate in  an  employment  and  training  pro- 
gram under  paragraph  14),  to  the  extent  re- 
quired under  paragraph  14),  including  any 
reasonable  employment  requirements  as  are 
prescribed  by  the  StaU  agency  in  accord- 
ance with  paragraph  14),  and  the  period  of 
ineligibUity  shaU  be  two  months;";  and 
12)  adding  at  the  end  thereof  the  foUowing: 
"I4)IA)  Each  State  agency  shaU  implement 
on  employment  and  training  program  de- 
signed by  the  StaU  agency  for  the  purpose  of 
assisting  members  of  households  participat- 
ing in  the  food  stamp  program  in  gaining 
skiUs,  train,ng,  or  experience  that  wiU  in- 
crease their  ability  to  obtain  regular  em- 
ployment For  purposes  of  this  Act,  an  'em- 
ployment and  training  program'  means  a 
program  that  contains,  at  the  option  of  the 
State  agency,  one  or  more  of  the  foUowing 
components: 

"Ii)  Job  search  programs  xoith  terms  and 
conditions  comparable  to  those  prescribed 
in  subparagraphs  lA)  and  IB)  of  section 
402la)l35)  of  pari  A  of  title  IV  of  the  Social 
Security  Act,  except  that  a  StaU  agency 
shall  have  no  obligation  to  incur  costs  ex- 
ceeding t25  per  participant  per  month,  as 
provided  in  subparagraph  (B)lvi),  and  the 
StaU  agency  shall  retain  the  option  to  apply 
employment  requirements  prescribed  under 
this  clause  to  program  applicants  at  the 
time  of  applicatioTL 

"Hi)  Job  search  training  programs  that  in- 
clude, to  the  extent  determined  appropriaU 
by  the  StaU  agency,  reasonabU  job  search 
training  and  support  activities  that  may 
consist  of  jobs  skills  assessments,  job  finding 
clubs,  training  in  Uchniques  for  employabU- 
ity,  job  placement  services,  or  other  direct 
training  or  support  activities,  including 
educational  programs,  determined  by  the 
StaU  agency  to  expand  the  job  search  abUi- 
ties  or  employabUity  of  those  subject  to  the 
program. 

"liii)  Programs  designed  to  improve  the 
employabUity  of  household  members 
through  actual  work  experience  or  trainirig, 
or  both,  and  to  enabU  individuals  employed 
under  such  programs  to  move  prompUy  into 
regular  public  or  privaU  employment  The 
facUities  of  the  StaU  public  employment  of- 
fices and  agencies  operating  programs 
under  the  Job  Training  Partnership  Act  may 
be  used  to  find  employment  and  training  op- 
portunities for  household  members  under 
the  programs.  Employment  or  training  expe- 
rience assignments  shaU  be  limited  to 
projects  that  serve  a  useful  public  purpose  in 
fields  such  as  health,  social  services,  envi- 
ronmental protection,  education,  urban  and 
rural  development  and  redevelopment,  wel- 


fare, recreation,  ptMic  facUities,  public 
safety,  and  day  care.  To  the  extent  possible, 
the  prior  training,  experience,  and  skills  of 
the  participating  member  shtM  be  used  in 
making  appropriaU  employment  experience 
assignments.  An  employment  or  training  ex- 
perience program  established  under  this 
clause  shaU— 

"(I)  not  provide  any  work  that  has  the 
effect  of  replacing  the  emplovment  of  an  in- 
dividual not  participating  in  the  employ- 
ment or  training  experience  program; 

"III)  provide  the  same  benefiU  and  work- 
ing conditions  that  are  provided  at  the  job 
siU  to  employees  performing  comparable 
work  for  companMe  hours;  and 

"HID  reimburse  participanU  for  actual 
cosU  of  transportation  and  other  actual 
cosU  that  are  reasonably  necessary  and  di- 
recUy  related  to  participation  in  the  pro- 
gram, but  not  to  exceed  $25  in  the  aogrtgaU 
per  month 

"liv)  As  approved  by  the  Seerttarg,  oOu  r 
programs,  projects,  and  experiments,  ttieh  lU 
o  supported  work  program,  aimeA  at  oecom- 
plishing  the  purpose  of  the  emptoyRWiil  cn4 
training  program. 

"IB)li)  The  StaU  agency  may  provide  chat 
participation  in  an  employment  and  train- 
ing program  may  supplement  or  supplant 
other  requirements  imposed  on  those  subieet 
to  the  program. 

"(ii)  Each  StaU  agency  shaU  exempt  from 
any  requirement  for  participation  in  any 
program  under  this  paragraph  categories  of 
household  members  to  which  the  State 
agency  determines  that  the  applieation  of 
such  participation  requirement  is  impracH- 
cable  as  applied  to  such  categories  due  to 
factors  such  as.  but  not  limited  to,  the  avaU- 
abUity  of  work  opportunities  and  the  cost- 
effectiveness  of  the  employment  require- 
ments.  In  maJcing  such  a  determination,  the 
StaU  agency  may  designaU  a  category  con- 
sisting of  aU  such  household  members  resid- 
ing in  a  specified  area  of  the  State.  The 
StaU  agency  shaU  also  exempt  or  suspend 
from  »MC/i  participation  requirement  indi- 
vidual household  members  not  included  in 
any  such  caUgory  but  with  respect  to  whom 
it  determines  that  such  participation  U  im- 
practicabU  because  of  personal  circum- 
stances such  as.  but  not  limited  to.  lack  of 
job  readiness  and  employabUity,  the  remoU 
location  of  work  opportunities,  and  un- 
availabUity  of  dependent  care.  The  StaU 
agency  shaU  determine  the  extent  to  which 
any  individual  must  fulflU  the  requiremenU 
of  this  paragraph. 

"liii)  The  total  hours  of  work  in  an  em- 
ployment and  training  program  carried  out 
under  this  paragraph  required  of  memtters 
of  a  household,  together  with  the  hours  of 
u)ork  of  such  members  in  any  other  program 
carried  out  under  section  20,  in  any  month 
collectively  may  not  exceed  a  number  of 
hours  equal  to  the  household's  allotment  for 
such  monOi  divided  by  the  higher  of  the  ap- 
plicabU  StaU  minimum  wage  or  Federal 
minimum  hourly  raU  under  the  Fair  Labor 
Standards  Act  of  1938.  The  total  hours  of 
participation  in  such  program  required  of 
any  member  of  a  househoUl,  individuaUy,  in 
any  month,  together  with  any  hours  worked 
in  another  program  carried  out  under  sec- 
tion 20  and  any  hours  worked  for  compensa- 
tion lin  cash  or  in  kind)  in  any  other  capac- 
ity, shaU  not  exceed  one  hundred  and  twenty 
hours  per  month. 

"liv)  Each  StaU  agency  shaU  establish  re- 
quiremenU, determined  by  the  StaU  agency 
to  be  appropriate,  for  participation  by  indi- 
viduals not  exempt  under  clause  Hi)  in  one 
or  more  employment  and  training  programs 
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under  thU  paragraph  (which  reouirements 
may  vary  among  participantaf.  but  may  op- 
erate programs  under  this  paragraph  in 
which  individuals  elect  to  participate.  The 
State  agency  shall  permit  inditriduals  not 
subject  to  the  requirements  described  in  the 
preceding  sentence  or  who  have  complied,  or 
are  in  the  process  of  complying,  loith  »uc/i 
requirements  to  participate  in  any  progam 
under  this  paragraph. 

"tv/  The  Secretary  shall  promulgate  guide- 
lines that,  to  the  maximum  extent  practica- 
ble, enable  a  State  agency  to  design  and  op- 
erate an  employment  and  training  program 
under  this  paragraph  that  is  compatible  and 
cojisistent  with  sim.ilar  programs  operated 
within  the  State. 

"tvij  A  State  agency  shall  reimburse  par- 
ticipants for  transportation  costs  and  other 
expenses  incurred  by  participants  in  the  em- 
ployment and  training  program,  except  that 
the  State  agency  may  limit  such  reimburse- 
ment to  each  participant  to  $25  per 
month. ". 

(bJ  Section  IKel  of  the  Food  Stamp  Act  of 
1977  n  U.S.C.  20Z0(e))  U  amended  by- 

fll  striking  out  "and"  at  the  end  of  para- 
graph 1201; 

(2)  striking  out  the  period  at  the  end  of 
paragraph  121 J  and  inserting  in  lieu  thereof 
";  and";  and 

13 J  adding  at  the  end  thereof  the  following: 

"122)  the  manner  in  which  the  State 
agency  will  carry  out  the  employment  and 
training  program  under  section  S(d>(4>. ". 

fc)  Section  16  of  the  Food  Stamp  Act  of 
1977  n  U.S.C.  202S)  is  amended  by  adding 
at  the  end  thereof  the  following; 

"(hJtlJ  The  Secretary  shall  allocate  among 
the  State  agencies  in  each  fiscal  year,  from 
funds  appropriated  for  such  fiscal  year 
under  section  IS/aJdJ.  the  amount  of 
940,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986.  tSO,000,000  for  the  fiscal 
year  ending  September  30,  1987,  $60,000,000 
for  the  fiscal  year  ending  September  30, 
1988,  and  875,000,000  for  each  of  the  fiscal 
years  ending  September  30,  1989,  and  Sep- 
tember 30,  1990,  to  carry  out  the  employ- 
ment and  training  program  under  section 
6ld)(4),  except  as  provided  in  paragraph  13), 
during  tuch  fiscal  year. 

"12)  If,  in  carrying  out  such  program 
during  such  fiscal  year,  a  State  agency 
incurs  costs  that  exceed  the  amount  allocat- 
ed to  the  State  agency  under  paragraph  il), 
the  Secretary  shall  pay  such  State  agency  an 
amount  ecvoi  to  50  per  centum  of  such  addi- 
tional costs,  subject  to  the  limitation  in 
paragraph  (3). 

"(3)  The  Secretary  shall  reimburse  each 
State  agency  in  an  amount  equal  to  50  per 
centum  of  the  total  amount  of  payments 
made  or  costs  incurred  by  the  State  agency 
in  connection  with  transportation  costs  and 
other  expenses  reasonably  incurred  by  par- 
ticipants in  the  employment  and  training 
program,  except  that  such  total  amount 
shall  not  exceed  an  amount  representing  825 
per  participant  per  month 

"14)  The  Secretary  shall  monitor  the  em- 
ployment and  training  programs  carried  out 
by  State  agencies  under  section  6(d)(4)  to 
measure  their  effectiveness  in  terms  of  the 
increase  in  the  numbers  of  household  mem- 
bers who  obtain  employment  and  the  num- 
bers of  such  members  who  retain  such  em- 
ployment  as  a  result  of  their  participation 
in  such  employment  and  training  programs. 
The  Secretary  shall,  not  later  than  January 
1,  1989,  report  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition,  arUt 
Forestry  of  the  Senate  on  the  effectiveness  of 
such  employment  and  (raining  programs. ". 


STAaoEMfta  or  covpos  issuance 
Sec.  1515.  Section  7  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2016)  is  amended  by  adding 
at  the  end  thereof  the  folloxcing: 

"(h)(1)  The  State  agency  may  implement  a 
procedure  for  staggering  the  issuance  of  cou- 
pons to  eligible  households  throughout  the 
entire  month  Provided,  That  the  procedure 
ensures  that,  in  the  transition  period  from 
other  issuance  procedures,  no  eligible  house- 
hold experiences  an  interval  t>etu)een 
coupon  issuances  of  more  than  thirty-five 
days,  either  through  regular  issuances  by  the 
State  agency  or  through  supplemental  is- 
suances. 

"(2)  For  any  eligH>le  household  that  ap- 
plies for  participation  in  the  food  stamp 
program  during  the  last  fifteen  days  of  a 
month  and  is  issued  benefits  ujithin  that 
period,  coupons  shall  be  issued  for  the  first 
full  month  of  participation  by  the  later  of 
five  working  days  after  the  beginning  of  the 
following  month  or  five  working  days  after 
verification  procedures  are  completed  ". 

DISCLOSURE  Of  ISFORMATIOS  SUBMITTED  BY 
RETAIL  STORES 

Sec  1516.  Section  9(c)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2018(c))  U  amended  by 
inserting  before  the  period  at  the  end  of  the 
second  sentence  the  foUoxoing;  ".  except  that 
such  information  may  be  disclosed  to  and 
used  by  State  agencies  that  administer  the 
special  supplemental  food  program  for 
women,  ivjants  and  children,  authorized 
under  section  17  of  the  Child  Nutrition  Act 
of  1966,  for  purposes  of  administering  the 
provisions  of  that  Act  and  the  regulations 
issued  under  that  Act ". 

CREDIT  UNIONS 

Sec.  1517.  Section  10  of  the  Food  Stamp 
Act  of  1977  (7  V.S.C.  2019)  is  amended  by— 

(1)  inserting  ",  or  which  are  insured  under 
the  Federal  Credit  Union  Act  and  have  retail 
food  stores  or  wholesale  food  concerns  in 
their  field  of  membership"  after  "Federal 
Samngs  and  Loan  Insurance  Corporation" 
the  first  place  it  appears;  and 

(2)  inserting  "or  the  Federal  Credit  Union 
Act"  after  "Federal  Savings  and  Loan  Insur- 
ance Corporation"  the  second  place  it  ap- 
pears. 

CHARGES  rOR  REDEMPTION  Of  COUPONS 

Sec.  1518.  (a)  Section  10  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2019),  as  amend- 
ed by  section  1517  of  this  Act,  is  amended  by 
adding  at  the  end  thereof  the  following;  "No 
financial  institution  may  impose  on  or  col- 
lect from  a  retail  food  store  a  fee  or  other 
charge  for  the  redemption  of  coupons  that 
are  submitted  to  the  financial  institution  in 
a  manner  consistent  with  the  requirements, 
other  than  any  requirements  relating  to  can- 
cellation of  coupons,  for  the  presentation  of 
coupons  by  financial  institutions  to  the 
Federal  Reserve  banks. ". 

(b)  The  Secretary  of  Agriculture,  in  consul- 
tation with  the  Board  of  Governors  of  the 
Federal  Reserve  System,  shall  issue  regula- 
tions implementing  the  amendment  made  by 
subsection  (a). 

PUBUC  INTORMATION 

Sec.  1519.  (a)  Section  11(e)(1)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2020(e)(1))  U 
amended  try  inserting,  after  "funds  provided 
under  this  Act",  the  foUoxoing;  "except  for 
activities,  implemented  at  the  discretion  of 
the  State  agency,  that  provide  program  in- 
formation (including  program  eligibility 
and  benefit  guidelines)  to  unemployed,  dis- 
abled, or  elderly  persons  who  apply,  or  may 
be  eligible,  for  participation  in  the  pro- 
gram". 

(b)  The  first  sentence  of  section  16(a)  of 
the    Food    Stamp   Act    of   1977    (7    U.S.C. 


2025(a))  is  amended  by  striking  out  "and  (4) 
fair  hearings"  and  inserting  in  lieu  thereof 
"(4)  fair  hearings,  and  (5)  activities  provid- 
ing program  information  to  unemployed, 
disabled,  or  elderly  persons  ". 

OFFICE  HOURS 

Sec.  1520.  Section  11(e)(2)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2020(e)(2)),  as 
amended  by  section  1501(c)  of  this  Act,  is 
amended  by  adding  at  the  end  thereof  the 
following;  "The  State  agency  shall  assess, 
from  time  to  time,  the  need  for  operating 
food  stamp  offices  within  the  State  during 
evening  and  weekend  hours;". 

EXPANDED  FOOD  AND  NUTRITION  EDUCATION 
PROGRAM 

Sec.  1521.  Section  11(f)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2020(f))  U  amended  by 
adding  at  the  end  thereof  the  following: 
"State  agencies  shall  encourage  food  stamp 
program  participants  to  participate  in  the 
expanded  food  and  nutrition  education  pro- 
gram conducted  under  section  3(d)  of  the 
Act  of  May  8.  1914  (7  U.S.C.  343(d)).  com- 
monly known  as  the  Smith-Lever  Act  At  the 
request  of  personnel  of  such  education  pro- 
gram. State  agencies,  wherever  practicable, 
shall  allow  personnel  and  information  mate- 
rials of  such  education  program  to  be  placed 
in  food  stamp  offices. ". 

FOOD  STAMP  PROGRAM  INFORMATION  AND  SIMPU- 
FIED  APPUCATION  AT  SOCIAL  SECURITY  ADMIN- 
ISTRATION OFFICES 

Sec.  1522.  (a)  Clause  (2)  of  the  first  sen- 
tence of  section  ll(i)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2020(i))  u  amended  by— 

(1)  inserting  "applicants  for  or"  after 
"members  are"; 

(2)  striking  out  "permitted"  and  all  that 
follows  through  "office",  and  inserting  in 
lieu  thereof  "informed  of  the  availability  of 
benefits  under  the  food  stamp  program  and 
be  assisted  in  making  a  simple  application 
to  participate  in  such  program  at  the  social 
security  office". 

(b)  Section  IKj)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2020(j))  is  amended  to  read  as 
follows: 

"(j)(l)  Any  individual  who  is  an  applicant 
for  or  recipient  of  social  security  benefits 
(under  regulations  prescribed  by  the  Secre- 
tary in  conjunction  with  the  Secretary  of 
Health  and  Human  Services)  shall  be  in- 
formed of  the  availability  of  benefits  under 
the  food  stamp  program  and  shall  be  provid- 
ed with  a  simple  application  to  participate 
in  such  program  at  the  social  security  office. 

"(2)  The  Secretary  and  the  Secretary  of 
Health  and  Human  Services  shall  revise  the 
memorandum  of  understanding  in  effect  on 
the  date  of  enactment  of  the  Food  Security 
Act  of  1985,  regarding  services  to  be  provid- 
ed in  social  security  offices  under  this  sub- 
section and  subsection  (i),  in  a  manner  to 
ensure  that— 

"(A)  applicants  for  and  recipients  of  social 
security  benefits  are  adequately  notified  in 
social  security  offices  that  assistance  may 
be  available  to  them  under  this  Act; 

"(B)  applicatiOTU  for  assistance  under  this 
Act  from  households  in  which  all  members 
are  applicants  for  or  recipients  of  supple- 
mental security  income  will  be  forwarded 
immediately  to  the  State  agency  in  an  effi- 
cient and  timely  manner;  and 

"(C)  the  Secretary  of  Health  and  Human 
Services  receives  from  the  Secretary  reim- 
bursement for  costs  incurred  to  provide  such 
services. ". 

(c)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary  of 
Agriculture  shall  submit  a  report,  to  the 
Committee  on  Agriculture  of  the  House  of 
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Representatives  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
Senate,  describing  the  nature  and  extent  of 
the  costs  being  incurred  by  the  Secretary  of 
Health  and  Human  Servics  to  comply  with 
subsections  (it  and  (j)  of  section  11  of  the 
Food  Stamp  Act  of  1977,  as  amended  by  sub- 
sections (a)  and  Ibl. 

RETAIL  FOOD  STORES  AND  WHOLESALE  FOOD 
CX)NCERNS 

Sec.  1S23.  Section  12  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2021)  U  amended  by 
adding  at  the  end  thereof  the  following: 

"(eXll  In  the  event  any  retail  food  store  or 
wholesale  food  concern  that  has  been  dis- 
qualified under  subsection  (a)  is  sold  or  the 
ownership  thereof  is  otherwise  transferred  to 
a  bona  fide  purchaser  or  transferee,  the 
person  or  persons  who  sell  or  otherwise 
transfer  ownership  of  the  retail  food  store  or 
wholesale  food  concern  shall  be  subjected  to 
a  civil  money  penalty  in  an  amount  estab- 
lished by  the  Secretary  through  regulations 
to  reflect  that  portion  of  the  disgualification 
period  that  has  not  yet  expired.  If  the  retail 
food  store  or  wholesale  food  concern  has 
been  disQualified  permanently,  the  civil 
money  penalty  shall  be  double  the  penalty 
for  a  ten-year  diSQualification  period,  as 
calculated  under  regulations  issued  by  the 
Secretary.  The  disqualification  period  im- 
posed under  subsection  <b>  shall  continue  in 
effect  as  to  the  person  or  persons  who  sell  or 
otherwise  transfer  ownership  of  the  retail 
food  store  or  wholesale  food  concern  not- 
withstanding the  imposition  of  a  civil 
money  penalty  under  this  subsectiorL 

"(2)  At  any  time  after  a  civil  money  penal- 
ty imposed  under  paragraph  til  has  become 
final  under  the  provisions  of  section  14(a), 
the  Secretary  may  request  the  Attorney  Gen- 
eral to  institute  a  civil  action  against  the 
person  or  persons  subject  to  the  penalty  in  a 
dUtrict  court  of  the  United  States  for  any 
district  in  which  such  person  or  persons  are 
found,  reside,  or  transact  busiriess  to  collect 
the  penalty  and  such  court  shaU  have  juris- 
diction to  hear  and  decide  such  actioru  In 
such  action,  the  validity  and  amount  of 
such  penalty  shall  not  be  subject  to  review. ". 

STATE  AOENCY  UABIUTY,  QUALITY  CONTROL,  AND 
AUTOMATIC  DATA  PROCESSING 

Sec.  1S24.  (a)  Effective  unth  respect  to  the 
fiscal  year  beginning  October  1,  198S,  and 
each  fiscal  year  thereafter,  section  16  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  202S)  is 
amended  by— 

(1)  in  paragraph  <2)IA)  of  subsection  Id), 
inserting  before  the  period  at  the  end  thereof 
the  following: 

"less  any  amount  the  payment  of  which  is 
waived  under  paragraph  (6)  and  less  any 
amount  payable  as  a  result  of  the  use  by  the 
State  agency  of  correctly  processed  informa- 
tion received  from  an  automatic  informa- 
tion exchange  system  made  available  by  any 
Federal  department  or  agency";  and 

12)  adding,  at  the  end  of  subsection  td),  the 
following: 

"(SXA)  The  Secretary,  at  the  request  of  a 
State  agency,  shall  waive  the  payment  of  a 
portion— not  more  than  15  per  centum—of  a 
claim,  asserted  against  the  State  for  a  fiscal 
year  under  paragraphs  (2)  and  (3),  equal  to 
the  amount  that  the  State  agency  shows  it 
will  devote  to  the  planning,  design,  develop- 
ment, installation,  or  expansion  of  automat- 
ic data  processing,  computerized  informa- 
tion, or  related  systems,  or  to  other  adminis- 
trative efforts,  designed  to  reduce  payment 
error  rates  and  approved  by  the  Secretary. 
To  obtain  such  waiver,  the  State  agency 
mtat  show,  to  the  satisfaction  of  the  Secre- 
tary, that  (i)  the  systems  or  administrative 


efforts  on  which  the  request  for  a  waiver  is 
based  are  in  addition  to  systems  or  adminis- 
trative efforts  that  are  already  in  place  or 
part  of  an  existing  plan  for  the  State  agency, 
and  tii)  such  systems  or  administrative  ef- 
forts can  reasonably  be  expected  to  improve 
the  management,  integrity,  or  efficiency  of 
the  food  stamp  program  operated  by  the 
State  agency. 

"IB)  Amounts  used  for  systems  or  admin- 
istrative efforts  as  a  result  of  a  waiver  of  a 
claim  under  this  paragraph  may  not  be 
credited  by  the  State  agency  as  its  share  of 
the  costs  incurred  for  data  and  information 
systems  under  the  cost-sharing  programs 
provided  for  in  subsections  fa)  and  (g). 

"(C)  If  a  proposed  system  or  administra- 
tive effort  on  which  a  waiver  of  a  claim 
under  this  paragraph  is  based  is  not  imple- 
mented within  six  months  after  a  target 
date  for  implementation  agreed  on  by  the 
Secretary  and  the  State  agency,  the  Secre- 
tary shall  terminate  the  waiver  unless  the 
Secretary  determines  that  there  is  good 
cause  for  the  State  agency's  failure  to  imple- 
ment the  system  or  administrative  effort  (in- 
cluding good  faith  efforts  to  implement  the 
system  or  administrative  effort)  in  a  timely 
manner,  and,  on  such  termination,  the  State 
agency  shall  again  become  liable  for  full 
payment  of  the  claim  under  paragraphs  (2) 
and  (3). 

"(7)  To  facilitate  the  implementation  of 
paragraphs  (2)  and  (3),  each  State  agency 
shall  submit  to  the  Secretary  expeditiously 
data  regarding  its  operations  in  each  fiscal 
year  sufficient  for  the  Secretary  to  establish 
the  payment  error  rate  for  the  State  agency 
for  such  fiscal  year  and  determine  the 
amount  for  which  the  State  agency  toill  be 
liable  for  such  fiscal  year  under  paragraphs 
(2)  and  (3).  The  Secretary  shall  make  a  de- 
termination for  a  fiscal  year,  and  notify  the 
State  agency  of  such  determination,  within 
nine  months  following  the  end  of  each  fiscal 
year.  The  Secretary  shall  initiate  efforts  to 
collect  the  amount  owed  by  the  State  agency 
as  a  claim  established  under  paragraphs  (2) 
and  (3)  for  a  fiscal  year,  except  with  respect 
to  the  portion  of  such  payment  that  is 
waived  under  paragraph  (6),  and,  as  appli- 
cable, subject  to  the  conclitsion  of  any 
formal  or  informal  appeal  procedure  and 
administratix>e  or  judicial  review  under  sec- 
tion 14  (as  provided  for  in  paragraph  (S)), 
before  the  end  of  the  fiscal  year  foUounng 
such  fiscal  year. ";  and 

(3)  in  subsection  (g),  inserting  "(or  in  the 
case  of  State  agencies  that  submit  plans  that 
satisfy  the  elements  of  the  model  automa- 
tion and  computerization  plan  under  sec- 
tion 11(0),  as  determined  by  the  Secretary, 
90  per  centum)"  after  "75  per  centum". 

(b)  Section  11  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2020)  is  amended  by  adding 
at  the  end  thereof  the  foUounng: 

"(o)(l)  The  Secretary  shall  develop,  after 
consultation  with  and  with  the  assistance  of 
an  adtrisory  group  of  State  agencies  ap- 
pointed by  the  Secretary  vnthout  regard  to 
the  provisions  of  the  Federal  Advisory  Com- 
mittee Act,  a  model  plan  for  the  comprehen- 
sive automation  of  data  processing  and 
computerization  of  information  systems 
under  the  food  stamp  program.  The  plan 
shall  be  developed  and  made  available  for 
public  comment  through  publication  of  the 
proposed  plan  in  the  Federal  Register  not 
later  than  October  1,  1986.  The  Secretary 
shall  complete  the  plan,  taking  into  consid- 
eration public  comments  received  not  later 
than  December  1,  1986.  The  elements  of  the 
plan  shall  include,  but  not  be  limited  to, 
intake    procedures,    eligibility    determina- 


tions and  calculation  of  benefits,  verifica- 
tion procedures,  coordination  with  related 
Federal  and  State  programs,  the  issuance  of 
benefits,  reconciliation  procedures,  the  gen- 
eration of  notices,  and  program  reporting. 

"(2)  Not  laUr  than  April  1,  1987.  the  Secre- 
tary shall  prepare  and  submit  to  Congress 
on  evaluation  of  the  degree  and  sufficiency 
of  each  State's  automated  data  processing 
and  computerized  information  systems  for 
the  administration  of  the  food  stamp  pro- 
gram. Such  report  shall  include,  for  each 
State,  an  analysis  of  culditional  steps  needed 
for  the  State  to  achieve  effective  and  cost-ef- 
ficient data  processing  and  information  sys- 
tems. The  Secretary,  thereafter,  shall  peri- 
odically update  such  report 

"(3)  Based  on  the  Secretary's  findings  in 
any  of  the  reports  submitted  under  para- 
graph (2),  the  Secretary  may  require  a  State 
agency,  as  necessary  to  rectify  identified 
shortcomings  in  the  administration  of  the 
food  stamp  program  in  the  State,  to  take 
specified  steps  to  automate  data  processing 
systems  or  computerize  information  systems 
for  the  administration  of  the  food  stamp 
program  in  the  State  if  the  Secretary  finds 
that,  in  the  absence  of  such  systems,  there 
will  be  program  accountability  or  integrity 
problems  that  will  substantially  affect  the 
administration  of  the  food  stamp  program 
in  the  State. ". 

(c)  The  first  sentence  of  section  11(g)  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2020(g))  is  amended  by  inserting  "the  auto- 
mation or  computerization  requirements 
imposed  on  the  State  agency  under  subsec- 
tion (o)(3)  of  this  section,"  after  "pursuant 
to  subsection  (d)  of  this  section, ". 
PILOT  projects 

Sec.  1525.  (a)  Section  17(b)(1)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2026(b)(1))  is 
amended  by  striking  out  "October  1,  1985" 
the  last  place  it  appears  and  iruerting  in 
lieu  thereof  "October  1,  1990". 

fb)  Section  17(d)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2026(d))  is  amended  by 
adding  at  the  end  thereof  the  following:  "On 
the  request  of  a  State  or  political  subdivi- 
sion in  which  a  pilot  project  is  conducted 
under  this  subsection,  the  Secretary  shall 
continue  the  project  beyond  any  initial  term 
established  by  the  Secretary  if  the  Secretary 
finds  that  the  project  has  a  l>eneficial  effect 
on  program  administrative  costs  and  error 
rates  and  the  continuation  of  the  project 
wUl  not  result  in  undue  added  program 
costs. ". 
authorization  ceiuno;  authority  to  reduce 

BENSmS 

Sec.  1526.  Section  18  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2027)  is  amended  by— 

(1)  inserHng.  after  the  first  sentence  of 
subsection  (a)(1),  the  following: 

"To  carry  out  the  provisioru  of  this  Act, 
there  are  hereby  authorized  to  be  appropri- 
ated not  in  excess  of  fl 3,584,000,000  for  the 
fiscal  year  ending  September  30,  1986;  not  in 
excess  of  $14,369,000,000  for  the  fiscal  year 
ending  September  30,  1987;  not  in  excess  of 
$15,276,000,000  for  the  fiscal  year  ending 
September  30,  1988:  not  in  excess  of 
$16,142,000,000  for  the  fiscal  year  ending 
September  30,  1989;  and  not  in  excess  of 
$16,985,000,000  for  the  fiscal  year  ending 
September  30, 1990. ";  and 

(2)  in  the  second  sentence  of  subsection 
(b),  striking  out  "the  limitation  set  herein, " 
and  inserting  in  lieu  thereof  "the  appropria- 
tion amount  authorized  in  subsection 
(a)(1),". 
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PVKRTO  RICO  BLOCK  ORAMT 

Ssc.  1S27.  Effective  October  1.  198S.  sec- 
tion 19  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2028)  is  amended  by— 

(V  striking  out  "for  each  fiscal  year"  in 
subsection  laKlXA)  and  inserting  in  lieu 
thereof  "for  the  fiscal  year  ending  September 
30.  1986,  8862,000.000  for  the  fiscal  year 
ending  September  30.  1987.  8898.000.000  for 
the  fiscal  year  ending  September  30.  1988, 
8936.000.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1989,  and  8974.000,000  for  the 
fiscal  year  ending  September  30,  1990, ": 

(2)  striking  out  "noncash"  in  subsection 
(aldXA): 

(3)  striking  out  the  comma  after  "needy 
persons"  and  all  that  follows  in  subsection 
laXltiAt.  and  inserting  in  lieu  thereof  a 
period; 

(4)  striking  out  "and  SO  per  centum  of  the 
related  administrative  expenses"  in  subsec- 
tion (aJ(lJ(B)  and  inserting  in  lieu  thereof 
"and  related  administrative  expenses":  and 

(5)  striking  out  "a  single  agency  which 
shaU  be"  in  clause  <i)  of  subsection  ibXlXA) 
and  inserting  in  lieu  thereof  "the  agency  or 
agencies  directly. " 

nASIBIUTY  STUDY 

Stc.  1S28.  TTu  Secretary  of  Agriculture 
shaU  conduct  a  study  to  determine  the  feasi- 
bility of  extending  the  food  stamp  prxjgram 
under  the  Food  Stamp  Act  of  1977  to  Ameri- 
can Samoa.  The  Secretary  shall  complete  the 
study  and  submit  a  report  of  the  study  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate  and  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
not  later  than  April  1.  1986.  In  conducting 
the  study,  the  Secretary  shaU— 

ID  determine  the  various  demographic 
and  economic  circumstances  of  the  people  of 
American  Samoa;  and 

12)  analyze  the  features  of  the  food  stamp 
program  under  the  Food  Stamp  Act  of  1977, 
and  the  regulations  issued  thereunder,  in- 
cluding benefit,  eligibility,  and  administra- 
tive rules,  that  would  have  to  be  revised, 
toith  respect  to  American  Samoa,  to  ensure 
that  the  program  would  operate  efficiently 
and  effectively  in  light  of  circumstances  pe- 
culiar to  American  SamotL 

COMMOD/TY  DiSTRJBVnON  PROORAMS 

Stc.  1S29.  la)  Effective  October  1,  198S, 
section  4  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973  17  V.S.C.  612c  noU)  is 
amended  by— 

ID  strOcing  out  "1982,  1983,  1984,  and 
1985"  in  the  first  sentence  of  subsection  la) 
and  inserting  in  lieu  thereof  "1986,  1987, 
1988.  1989.  and  1990";  and 

12)  in  subsection  lb),  striking  out  "under 
18  years  of  age"  and  inserting  in  lieu  thereof 
"18  years  of  age  and  under". 

lb)  Effective  October  I.  198S.  section  Sla) 
of  the  Agriculture  and  Consumer  Protection 
Act  of  1973  17  U.S.C.  612c  noU)  U  amended 
by- 
ID  striking  out  ",  which  projects  shall  op- 
erate no  longer  than  ttoo  years,  and"  in 
clause  ID  and  inserting  in  lieu  thereof  a 
semicolon; 

12)  striking  out  "1982  through  1985"  in 
clause  12)  and  iruerting  in  lieu  thereof  "1986 
through  1990"; 

13)  redesignating  clause  12)  as  clause  15); 
and 

14)  inserting  after  clause  ID  the  following: 

"12)  shall  permit  local  agencies  administer- 
ing the  commodity  supplemental  food  pro- 
gram, at  their  option,  to  provide  supplemen- 
tal commodities,  furnished  under  the  pro- 
gram, to  low-income  elderly  persons  under 
terms  and  conditions  that  the  Secretary  by 
regulation  shall  prescribe  to  ensure  that  lA) 


the  provision  of  assistance  under  this  clause 
does  not  serve  to  restrict  the  provision  of  as- 
sistance under  the  program  to  women,  in- 
fants, and  children  eligible  for  such  assist- 
ance, and  IB)  local  agencies  do  not  termi- 
nate or  reduce  commodity  assistance  to 
women,  infants,  and  children  to  provide  as- 
sistance to  the  elderly:  13)  shall,  in  any  fiscal 
year,  approve  applications  of  additional 
sites  for  the  program  in  areas  in  which  the 
program  currently  does  not  operate  to  the 
full  extent  that  this  can  be  done  within  the 
appropriatioru  available  for  the  program 
for  that  fiscal  year  and  without  reducing 
actual  participation  levels  lincluding  par- 
ticipation of  elderly  persons  under  clause 
12))  in  areas  in  which  the  prt)gram  is  in 
effect;  I4)  shall  provide  irKformation  on  the 
program  and  its  application  procedures  to 
agencies  that  could  operate  the  program  and 
that  are  located  in  areas  cornered  neither  by 
the  program  nor  try  the  special  supplemental 
food  program  for  women,  infants,  and  chil- 
dren authorized  under  section  17  of  the 
Child  Nutrition  Act  of  1966;". 

Ic)  Notwithstanding  any  other  provision 
Of  law,  in  implementing  the  commodity  sup- 
plemental food  program  under  section  4  of 
the  Agriculture  and  Consumer  Protection 
Act  of  1973.  the  Secretary  of  Agriculture 
shall  allow  agencies  distributing  agricultur- 
al commodities  to  low-income  elderly  people 
under  siu:h  programs  on  the  date  of  enact- 
ment of  this  Act  to  continue  such  distrittu- 
tion  at  levels  no  lower  than  existing  case- 
loads. 
Id)  Effective  October  1.  1985— 
ID  section  209  of  the  Temporary  Emergen- 
cy Food  Assistance  Act  of  1983  17  U.S.C.  612c 
note)  is  repealed;  and 

12)  clause  IS)  of  section  Sla)  of  the  Agricul- 
ture and  Consumer  Protection  Act  of  1973  17 
U.S.C.  612c  note),  as  so  redesignated  by  sub- 
section Ib)l3),  is  amended  by  striking  out 
"amount  appropriated  for  the  provision  of 
commodities  to  State  agencies"  and  insert- 
ing in  lieu  thereof  "sum  of  lA)  the  amount 
appropriated  for  the  commodity  supplemen- 
tal food  program  and  IB)  the  value  of  all  ad- 
ditional commodities  donated  by  the  Secre- 
tary to  State  and  local  agencies  that  art  pro- 
vided without  charge  or  credit  for  distribu- 
tion to  program  participants". 
TITLE  XVI— AMENDMENTS  TO  THE  TEM- 
PORARY EMERGENCY  FOOD  ASSIST- 
ANCE ACT  OF  1983  AND  OTHER  COM- 
MODITY DISTRIBUTION  PROVISIONS 
Subtitle  A— Amendments  to  the  Temporary 
Emergency  Food  Assistance  Act  of  1983 

EMSROtMCY  mOINO  OROAMIZATIONS- 

DEnsmoNS 
Sec.  1601.  Section  201 A  of  the  Temporary 
Emergency  Food  Assistance  Act  of  1983  17 
U.S.C.  612c  note)  is  amended  try  inserting, 
before  the  semicolon  at  the  end  of  paragraph 
ID.  thefoUowing: 

"lincluding  the  activities  and  projects  of 
charitable  institutions,  food  banks,  hunger 
centers,  soup  kitcfiens.  and  similar  put>lic  or 
private  nonprofit  eligible  recipient  agen- 
cies) hereinafter  in  this  title  referred  to  as 
'emergency  feeding  organizations' ". 

REPEAL  or  PROVISIONS  REIATINO  TO  THE  POOD 
SECVRTTY  WHEAT  RESERVE 

Sec.  1602.  la)  Section  202  of  the  Tempo- 
rary Emergency  Food  Assistance  Act  of  1983 
17  U.S.C.  612c  noU)  is  amended  by- 
ID  striking  out  the  sut>section  designation 
for  subsection  la):  and 
12)  striking  out  suluection  lb), 
lb)  The  second  sentence  of  section  203A  of 
the  Temporary  Emergency  Food  Assistance 
Act  of  1983  17  U.S.C.  612c  noU)  is  amended 


by  striking  out  ",  except  that  wheat  from  the 
Food  Security  Wheat  Reserve  may  not  be 
used  to  pay  such  costs". 

REPEAL  or  PROVISIONS  RELATING  TO  PROCESSING 
AOREEMENTS 

Sec.  1603.  la)  Section  203  of  the  Tempo- 
rary Emergency  Food  Assistance  Act  of  1983 
17  U.S.C.  612c  noU),  is  repealed. 

fb)  Section  203Bla)  of  the  Temporary 
Emergency  Food  Assistance  Act  of  1983  17 
U.S.C.  612c  note)  is  amended  by  striking  out 
"and  to  private  companies  that  process  such 
commodities  for  eligilfle  recipient  agencies 
under  sections  203  and  203A  of  this  Act". 

STATE  cooperation 

Sec.  1604.  Section  203B  of  the  Temporary 
Emergency  Food  Assistance  Act  of  1983  17 
U.S.C.  612c  note)  is  amended  by  adding  at 
the  end  thereof  the  following: 

"Id)  Each  State  agency  receiving  coinmod- 
ities  under  this  title  may— 

"ID  enter  into  cooperative  agreements 
unth  State  agencies  of  other  States  for  joint 
provision  of  such  commodities  to  an  emer- 
gency feeding  organization  that  serves 
needy  persons  in  a  single  geographical  area 
part  of  which  is  situated  in  each  of  such 
States;  or 

"12)  transfer  such  commodities  to  any 
such  emergency  feeding  organization  in  the 
other  State  under  such  agreement ". 

REPORT  ON  COMMODITY  DISPLACEMENT 

Sec.  1605.  Section  203Cla)  of  the  Tempo- 
rary Emergency  Food  Assistance  Act  of  1983 
17  U.S.C.  612c  note)  is  amended  by  adding  at 
the  end  thereof  the  following:  "The  Secretary 
shall  submit  to  Congress  each  year  a  report 
as  to  whether  and  to  what  extent  such  dis- 
placements or  substitutions  are  occurring. ". 

AUTHORIZATION  POR  PUNDINO  AMD  RELATED 
PROVISIONS 

Sec.  1606.  Section  204  of  the  Temporary 
Emergency  Food  Assistance  Act  of  1983  17 
U.S.C.  612c  note)  is  amended  by- 
ID  redesignating  subsection  Ic)  a*  subsec- 
tion Id);  and 

12)  after  subsection  lb),  inserting  the  fol- 
lowing: 

"lc)ID  There  are  authorized  to  be  appro- 
priated 850.000.000  for  each  of  the  fiscal 
years  ending  September  30,  1986,  and  Sep- 
tember 30,  1987,  for  the  Secretary  to  make 
axMiltMe  to  the  States  for  State  and  local 
payments  for  costs  associated  with  the  dis- 
tribution of  commodities  by  emergency  feed- 
ing organizations  under  this  title.  Funds  ap- 
propriated under  this  paragraph  for  any 
fiscal  year  shtUl  be  allocated  to  the  States  on 
an  advance  basis,  dividing  such  funds 
among  the  States  in  the  same  proportions  as 
the  commodities  distributed  under  this  title 
for  such  fiscal  year  are  divided  among  the 
States.  If  a  State  agency  is  unable  to  use  aU 
of  the  funds  so  allocated  to  it,  the  Secretary 
shall  reallocate  such  unused  funds  among 
the  other  States  in  the  same  manner  as  the 
original  allocations  were  made. 

"12)  Each  State  shall  make  available  to 
emergency  feeding  organizations  in  the 
State  not  less  than  20  per  centum  of  the 
funds  provided  as  authorized  in  paragraph 
ID  that  it  has  been  allocated  for  a  fiscal 
year,  as  necessary  to  pay  for.  or  provide  ad- 
t>ance  payments  to  cover,  the  direct  expenses 
Of  the  emergency  feeding  organizations  for 
distritfuting  commodities  to  needy  persons. 
As  used  in  this  paragraph,  the  term  'direct 
expenses'  includes  costs  of  transporting, 
storing,  handling,  and  distrilmting  com- 
modities incurred  after  they  are  received  by 
the  organization;  costs  associated  with  de- 
terminations of  eligibility,  verification,  and 
docuTnentation;  costs  involved  in  publishing 
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announcemenU  of  time*  and  locatiom  of 
distribution;  and  cost*  of  recordkeeping,  au- 
diting, and  other  adminUtruHve  procedure* 
reguired  for  participation  in  the  program 
under  thia  title.  If  a  StaU  makes  a  payment, 
using  State  funds,  to  cover  direct  expenses  of 
emergency  feeding  organizations,  the 
amount  of  such  payment  shall  be  counted 
toward  the  amount  a  State  must  make 
available  for  direct  expenses  of  emergency 
feeding  organizatums  under  this  paragraph. 
"(3J  States  to  which  funds  are  allocated 
for  a  fiscal  year  under  thU  subsection  shall 
submit  financial  reporU  to  the  Secretary,  on 
a  regular  baxis,  as  to  the  use  of  such  funds. 
No  such  funds  may  be  used  by  States  or 
emergency  feeding  organizations  for  costs 
other  than  those  involved  in  covering  the  ex- 
penses related  to  the  distribution  of  com- 
modUies  by  emergency  feeding  organiza- 
tions.". 

RMA  VTHORIZ4  TIOMS 

Sec.  1607.  Section  210  of  the  Temporary 
Emergency  Food  Assistance  Act  of  1883  (7 
U.S.C.  612c  note)  is  amended  by— 

(1)  in  subsection  (ct— 

(A)  striking  out  "the  fiscal  years  ending 
September  30.  1984,  and  September  30.  198S" 
and  inserting  in  lieu  thereof  "the  period  fte- 
ginning  October  1,  1983,  and  ending  Septem- 
ber 30,  1987": 

(B)  striking  out  "prior  to  the  beginning  of 
the  fiscal  year  ending  September  30,  1985" 
and  inserHng  in  lieu  thereof  "as  eaHy  as 
feasible  but  not  later  than  the  beginning  of 
each  of  the  fiscal  years  ending  September  30, 
1985,  September  30,  1986,  and  September  30, 
1987":  and 

(C)  striking  otU  "second  twelve  months" 
and  inserting  in  lieu  thereof  "such  fiscal 
year":  and 

<2»  adding  at  the  end  thereof  the  following: 
"(d)  The  regulatUms  issued  by  the  Secre- 
tary under  this  section  shall  include  provi- 
sions that  set  standards  with  respect  to  li- 
ability for  commodity  losses  under  the  pro- 
gram under  this  title  in  situations  in  which 
there  is  no  evidence  of  negligence  or  fraud, 
and  conditions  for  payment  to  cover  such 
losses.  Such  provisions  shall  take  into  con- 
sideration the  special  needs  and  circum- 
stances of  emergency  feeding  organizations, 
including  use  of  volunteers,  limited  finan- 
cial resources,  and  the  effect  that  sanctions 
could  have  on  the  ability  of  such  organiza- 
tioru  to  meet  the  food  needs  of  low-income 
populations. ". 

PROGRAM  TVamuTION 

Stc.  1608.  Section  212  of  the  Temporary 
Emergency  Food  Assistance  Act  of  1983  (7 
U.S.C.  612c  note)  is  amended  by  striking  out 
"September  30.  1985"  and  inserting  in  lieu 
thereof  "September  30,  1987". 

REPORT 

Sec.  1609.  Not  later  than  April  1.  1987,  the 
Secretary  of  Agriculture  shaU  report  to  Con- 
gress on  the  activities  of  the  program  con- 
ducted under  the  Temporary  Emergency 
Food  Assistance  Act  of  1983.  Such  report 
shall  include  information  on— 

(1)  the  volume  and  types  of  commodities 
distrilmted  under  the  program; 

12)  the  types  of  State  and  local  agencies  re- 
ceiving commodities  for  distribution  under 
the  program: 

(3)  the  populations  served  under  the  pro- 
gram and  their  characteristics: 

14)  the  Federal.  State,  and  local  cosU  of 
commodity  dUtribution  operations  under 
the  program  (including  transportation,  stor- 
age, refrigeration,  handling,  dUtribiUion, 
and  administrative  costs):  and 


(5)  the  amount  of  Federal  funds  provided 
to  cover  State  and  local  costs  under  the  pro- 
gram. 

Subtitle  B— Commodity  DistribtUion 
Amendments 

DISTRIBVnON  or  SURPLUS  COMMODmES; 
PROCESSING  AGREEMENTS 

Sec.  1611.  Effective  October  1.  1985,  sec- 
tion 1114(a)  of  the  Agriculture  and  Food  Act 
of  1981  (7  U.S.C.  1431e)  is  amended  by— 

(1)  inserting  "(1)"  after  "(a)"; 

(2)  in  the  first  sentence,  inserting  "(in- 
cluding. Imt  not  limited  to.  cheese,  nonfat 
dry  milk,  and  wheat)"  after  "commodities" 
the  first  place  it  appears:  and 

(3)  adding,  at  the  end  thereof,  the  follow- 
ing: 

"(2)(A)  Effective  through  September  30, 
1987.  whenever  a  commodity  is  made  avail- 
able without  charge  or  credit  under  any  nu- 
trition program  administered  by  the  Secre- 
tary of  Agriculture,  the  Secretary  shall  en- 
courage consumption  of  such  commodity 
through  agreements  with  private  companies 
under  which  the  commodity  is  reprocessed 
into  end-food  products  for  use  by  eligible  re- 
cipient agencies.  The  expense  of  reprocess- 
ing shall  be  paid  by  such  eligible  recipient 
agencies. 

"(B)  To  maintain  eligibUity  to  enter  into, 
and  to  conHnue,  any  agreement  with  the 
Secretary  of  Agriculture  under  subpara- 
graph (A),  a  private  company  shall  annually 
settle  all  accounts  unth  the  Secretary  and 
any  appropriate  State  agency  regarding 
commodities  processed  under  such  agree- 
ments.". 


TITLE  XVII-NUTRITION  PROGRAMS 

SubUtle  A— Food,  Nutrition,  and  Consumer 

Education 

rmviNOS 

Sec.  1701.  Congress  finds  that  individuals 
in  households  eligible  to  participate  in  pro- 
grams under  the  Food  Stamp  Act  of  1977 
and  other  low-irtcome  individuals,  includ- 
ing those  residing  in  rural  areas,  should 
have  greater  access  to  nutrition  and  con- 
sumer education  to  enable  them  to  use  their 
food  budgets,  including  food  assistance,  ef- 
fectively and  to  select  and  prepare  foods 
that  satisfy  their  nutritional  needs  and  im- 
prove their  diets. 

PURPOSE 

Sec.  1 702.  The  purpose  of  the  program  pro- 
vided for  under  section  1703  is  to  expand  ef- 
fective food,  nutrition,  and  consumer  educa- 
tion services  to  the  greatest  practicable 
number  of  low-income  individuals,  includ- 
ing those  participating  in  or  eligible  to  par- 
ticipate in  the  programs  under  the  Food 
Stamp  Act  of  1977,  to  assUt  them  to— 

(1)  increase  their  abUity  to  manage  their 
food  budgets,  incltiding  food  stamps  and 
other  food  assistance; 

(2)  increase  their  ability  to  buy  food  that 
satisfies  nutritional  needs  and  promotes 
good  health;  and 

(3)  improve  their  food  preparation,  stor- 
age, safety,  preservation,  and  sanitation 
practices. 

PROGRAM 

Sec.  1703.  The  cooperative  extension  serv- 
ices of  the  States  shall,  with  funds  made 
available  under  this  subtitle,  carry  out  an 
expanded  program  of  food,  nutrition,  and 
consumer  education  for  lou>-income  individ- 
uals in  a  manner  designed  to  achieve  the 
purpose  set  forth  in  section  1702.  In  operat- 
ing the  program,  the  cooperative  extension 
services  may  use  the  expanded  food  and  nu- 
trition education  program,  and  other  food, 
nutrition,  and  consumer  education  activi- 


ties of  the  cooperative  extension  services  or 
similar  activities  carried  out  6*  them  in  col- 
laboration with  other  public  or  private  non- 
profit agencies  or  organizations.  In  carry- 
ing out  their  responsilrilities  under  the  pro- 
gram, the  cooperative  extension  services  are 
encouraged  to— 

(1)  provide  effective  and  meaningful  food, 
nutrition,  and  consumer  education  services 
to  as  many  lov>-income  individuals  as  possi- 
ble; 

(2)  employ  educational  methodologies,  in- 
clitding  innovative  approaches,  that  accom- 
plish the  purpose  set  forth  in  section  1702; 
and 

(3)  to  the  extent  practicable,  coordinate 
activities  carried  out  under  the  program 
with  the  delivery  to  low-income  individuals 
of  bentflU  under  food  assistance  programs. 

ADMINISTRATION 

Sec.  1704.  (a)  The  program  provided  for 
under  section  1703  shall  be  administered  by 
the  Secretary  of  Agriculture  through  the  Ex- 
tension Service,  in  consultation  with  the 
Food  and  Nutrition  Service  and  the  Human 
Nutrition  Information  Service.  The  Secre- 
tary shall  ensure  that  the  Extension  Service 
coordinates  activities  carried  out  under  this 
subtitle  with  the  ongoing  food,  nutrition, 
and  consumer  education  activities  of  other 
agencies  of  the  Department  of  Agriculture. 

(b)  The  Secretary  of  Agriculture,  not  later 
than  April  1.  1989.  shall  submU  to  the  Com- 
mittee on  Agrictdture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate  a 
report  evaluating  the  effecHveneu  of  the 
program  provided  for  under  section  1 703. 

A  UTHORIZATION  OP  APPROPRUTIONS 

Sec.  1705.  (a)  There  are  herein  authorized 
to  be  appropriated  to  to  carry  out  this  sub- 
title $5,000,000  for  the  fiscal  year  ending 
September  30.  1986:  $6,000,000  for  the  fiscal 
year  ending  September  30,  1987;  and 
$8,000,000  for  each  of  the  fiscal  years  ending 
September  30,  1988,  September  30,  1989,  and 
September  30,  1990. 

(b)  Any  funds  appropriated  under  this  sec- 
tion for  a  fiscal  year  shall  be  allocated  in 
the  manlier  specified  in  subparagraphs  (A) 
and  (B)  of  section  1425(c)(2)  of  the  National 
Agricultural  Research.  Extension,  and 
Teaching  Policy  Act  of  1977. 

(c)  Any  funds  appropriated  to  carry  out 
thU  subtitle  shaU  supplement  any  other 
funds  appropriated  to  the  Department  of  Ag- 
riculture for  use  by  the  Department  and  the 
cooperative  extension  services  of  the  States 
for  food,  nutrition,  and  consumer  education 
for  low-income  households. 

SubtitU  B-NutrUion  Monitoring 

SUR  VET  BY  THE  DEPARTMENT  OP  AGRICULTURE 

SEC.  nil.  The  Secretary  of  AgricuUure 
shaO- 

(1)  in  cortducHng  the  Department  of  Agri- 
culture's continuing  survey  of  food  intakes 
of  individuals  and  any  nationwide  food 
consumption  survey,  include  a  sample  that 
is  representative  of  low-income  individuals 
and,  to  the  extent  practicable,  the  collection 
of  information  on  food  purchases  and  other 
household  expenditures  by  such  individuals: 

(2)  to  the  extent  practicable,  continue  to 
maintain  the  nutrient  data  base  establUlied 
by  the  Department  of  Agriculture:  and 

(3)  encourage  research  by  pubttc  and  pri- 
vate entities  relating  to  effective  standards, 
methodologies,  and  technologies  for  accu- 
rate assessment  of  the  nutritional  and  die- 
tary status  of  indixHduals. 
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Division  E—Mi*ceUaneout 

TITLE  XVin-MISCELLANEOUS 

Subtitle  A—Proceasing.  Inspection,  and 
Lat>eUing 

EOa  PROCESSIMO 

Ssc.  1801.  Section  8  of  the  Egg  ProducU 
Inspection  Act  (21  U.S.C.  1037)  U  amended 
by— 

(1>  redesignating  subsectUms  Id)  and  (e) 
as  sut>sections  le)  and  If),  respectively;  and 

12)  inserting  after  subsection  (c)  the  fol- 
lowing: 

"fd)  No  person  shall  process,  for  com- 
merce, any  eggs  for  human  food  in  any 
manner  that— 

"ID  does  not  alloie  examination  of  the 
content  of  individuals  eggs  being  processed; 
and 

"12)  allows  egg  content  to  commingle  with 
the  egg  shell  or  shell  membrane  during  proc- 
essing. ". 

IMSPKCnOM  AND  OTHER  STAMnAXDS  FOR 
mrOHTXD  POULTRY  PRODUCTS 

Sec.  1802.  la)  Section  18  of  the  Poultry 
Products  Inspection  Act  121  U.S.C.  487)  U 
amended  by  adding  at  the  end  thereof  the 
follovHng: 

"Id)  Notufithstanding  any  other  provision 
of  law,  all  poultry  or  poultry  products  capa- 
ble of  use  as  human  food,  offered  for  impor- 
tation into  the  United  States,  shall  be  sub- 
ject to  the  same  inspection,  sanitary.  Qual- 
ity, species  verification,  and  residue  stand- 
ards applied  to  products  produced  in  the 
United  States.  Any  such  imported  poultry 
articles  that  do  not  meet  such  standards 
shall  not  be  permitted  entry  into  the  United 
States.  The  Secretary  shail  enforce  this  pro- 
vision through  11)  the  imposition  of  random 
inspections  for  such  species  verification  and 
for  residues,  and  (2)  random  sampling  and 
testing  of  internal  organs  and  fat  of  the  car- 
casses for  residues  at  the  point  of  slaughter 
by  the  exporting  country  in  accordance  with 
methods  approved  by  the  Secretary. ". 

lb)  This  section  shall  take  effect  six 
months  after  the  date  of  enactment  of  this 
Act 

INSPECTION  AND  OTHER  STANDARDS  FOR 
IMPORTED  MEAT  AND  MEAT  FOOD  PRODUCTS 

Sec.  1803.  SecHon  20lf>  of  the  Federal 
Meat  Inspection  Act  121  U.S.C.  620(f))  U 
amended  bv  striking  out  the  last  sentence 
and  inserting  in  lieu  thereof  the  following: 
"Each  foreign  country  from  which  such 
meat  articles  are  offered  for  importation 
into  the  United  States  shall  obtain  a  certifi- 
cation issued  by  the  Secretary  stating  that 
the  country  maintains  a  program  using  reli- 
able analytical  methods  to  ensure  compli- 
ance with  the  United  States  standards  for 
residues  in  such  meat  articles.  No  such  meat 
articles  shall  be  permitted  entry  into  the 
United  States  from  a  country  for  which  the 
Secretary  tias  not  issued  such  certification. 
The  Secretary  shall  periodically  review  such 
certifications  and  shaU  revoke  any  certifica- 
tion if  the  Secretary  determines  that  the 
country  int>o{t>e<<  u  not  maintaining  a  pro- 
gram that  uses  reliable  analytical  metltods 
to  ensure  compliance  with  United  Stales 
standards  for  residues  in  such  meat  articles. 
The  consideration  of  any  application  for  a 
certification  under  this  subsection  and  the 
review  of  any  such  certification,  by  the  Sec- 
retary, shall  include  the  inspection  of  indi- 
vidual establishments  to  ensure  that  the  in- 
spection program  of  the  foreign  country  in- 
volved is  meeting  such  United  States  stand- 
ards." 


EXAMINATION  AND  REPORT  OP  LABEUNQ  AND 
SANITATTON  STANDARDS  POR  IMPORTATION  OP 
AORICULTURAL  COMMODITIES 

Sec.  1804.  Ia)ll)  The  Comptroller  Oeneral 
of  the  United  States  shall  conduct  a  study  of 
Department  of  Health  and  Human  Services 
and  Department  of  Agriculture  product 
purity  and  inspection  requirements  and  reg- 
ulations currently  in  effect  for  imported 
food  products  and  agricultural  commod- 
ities. The  study  shall  evaluate  the  effective- 
ness of  Federal  regulations  and  inspection 
prtxedures  to  detect  prohibited  chemical  res- 
idues and  foreign  matter  in  or  on  food  or 
raw  agricultural  commodities  in  processed 
or  unprocessed  form. 

12)  The  study  shall  include  a  review  of 
Federal  regulations  and  inspection  proce- 
dures currently  in  effect  to  detect  in  import- 
ed live  animals  chemical  and  chemical  resi- 
dues the  use  of  which  is  prohibited  in  the 
production  of  domestic  live  animals. 

13)  The  study  shall  include  recommenda- 
tions regarding  the  feasibility  of  requiring 
that  quality  control  reports  relating  to  prod- 
uct purity  and  inspection  procedures  be  sub- 
mitted from  processing  plants  certified  by 
the  Secretary  of  Agriculture  as  eligible  to 
export  meat  and  meat  food  products  to  the 
United  States. 

14)  The  study  shall  include  recommenda- 
tions on  the  adequacy  of  the  Department  of 
Health  and  Human  Services  and  the  Depart- 
ment of  Agriculture  to  prescribe  and  enforce 
food  sanitation  requirements  and  chemical 
and  chemical  residue  standards  for  import- 
ed agricultural  commodities  and  food  prod- 
ucts. 

le)  The  study  also  shall  evaluate  the  feasi- 
bility of  requiring  all  imported  meat  and 
meat  food  products,  agricultural  commod- 
ities, and  products  of  such  commodities  to 
bear  a  label  stating  the  country  of  origin  of 
such  commodities  and  products.  The  sttidy 
shall  include  an  evaluation  of  the  feasibility 
of  requiring  any  person  owning  or  operating 
an  eating  establishment  that  serves  any 
meat  or  meat  food  product  required  to  be 
marked  or  labeled  under  paragraph  11)  or 
12)  of  section  lie)  of  the  Federal  Meat  In- 
spection Act  121  U.S.C.  6071c))  to  inform  in- 
dividuals purchasing  food  from  such  estab- 
lishment that  meat  or  meat  food  products 
served  at  the  establishment  may  be  imported 
articles- 
ID  by  displaying  a  sign  indicating  that 
imported  meat  is  served  in  such  establish- 
ment; or 

12)  by  providing  the  information  specified 
in  paragraph  ID  of  such  section  7lc)  on  the 
menus  offered  to  such  individuals. 

Ic)  The  Secretary  shall  submit  the  results 
of  the  study  conducted  under  subsection  la) 
to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate  not  later  than  one  year  after 
the  date  of  enactment  of  this  AcL 
Subtitle  B—Be^  Promotion  and  Research 
Actofl98S 

AMENDMENT  TO  BEEP  RESEARCH  AND 

INPORMA  TION  A  CT 

Sec.  1811.  la)  This  section  may  be  cited  as 
the  "Beef  Promotion  and  Research  Act  of 
1985". 

lb)  Sections  2  through  20  of  the  Beef  Re- 
search and  Information  Act  17  U.S.C.  2901- 
2918)  are  amended  to  read  as  follows: 

"OONORESSIONAL  PINDINQS  AND  DECLARATION  OP 
POLICY 

"Sec.  2.  la)  Congress  finds  that— 
"ID  beef  and  beef  products  are  basic  foods 
that  are  a  valuable  part  of  human  diet; 


"12)  the  production  of  beef  and  beef  prod- 
ucts plays  a  significant  role  in  the  Nation's 
economy,  beef  and  beef  products  are  pro- 
duced by  thousands  of  beef  producers  and 
processed  by  numerous  processing  entities, 
and  beef  and  beef  products  are  consumed  by 
millions  of  people  throughout  the  United 
States  and  foreign  countries; 

"13)  beef  and  beef  products  s/iould  be  read- 
ily availat>le  and  marketed  efficiently  to 
ensure  that  the  people  of  the  United  States 
receive  adequate  nourishment; 

"14)  the  maintenance  and  expansion  of  ex- 
isting markets  for  beef  and  beef  products  are 
vital  to  the  welfare  of  beef  producers  and 
those  concerned  with  marketing,  using,  and 
producing  beef  products,  as  well  as  to  the 
general  economy  of  the  Nation; 

"IS)  there  exist  established  State  and  na- 
tional organizations  conducting  beef  promo- 
tion, research,  and  consumer  education  pro- 
grams that  are  invaluable  to  the  efforts  of 
promoting  the  consumption  of  beef  and  beef 
products;  and 

"16)  beef  and  beef  products  move  in  inter- 
state and  foreign  commerce,  and  beef  and 
beef  products  that  do  not  move  in  such 
chanruls  of  commerce  directly  burden  or 
affect  interstate  commerce  of  beef  and  beef 
products. 

"lb)  It,  therefore,  is  declared  to  be  the 
policy  of  Congress  that  it  is  in  the  public  in- 
terest to  authorUe  the  establishment, 
through  the  exercise  of  the  powers  provided 
herein,  of  an  orderly  procedure  for  financ- 
ing Ithrough  assessments  on  all  cattle  sold 
in  the  United  States  and  on  cattle,  beef,  and 
beef  products  imported  into  the  United 
States)  and  carrying  out  a  coordinated  pro- 
gram of  promotion  and  research  designed  to 
strengthen  the  beef  industry's  position  in  the 
marketplace  and  to  maintain  and  expand 
domestic  and  foreign  markets  and  uses  for 
beef  and  beef  products.  Nothing  in  this  Act 
shall  be  construed  to  limit  the  right  of  indi- 
vidual producers  to  raise  cattle 

"DEFINITIONS 

"Sec.  3.  For  purposes  of  this  Act— 

"ID  the  term  'promotion'  means  any 
action,  including  paid  advertising,  to  ad- 
vance the  image  and  desiralrility  of  beef  and 
beef  products  with  the  express  intent  of  im- 
proving the  competitive  position  and  stimu- 
lating sales  of  beef  and  beef  products  in  the 
marketplace; 

"12)  the  term  'research'  means  studies  test- 
ing the  effectiveness  of  market  development 
and  promotion  efforts,  studies  relating  to 
the  nutritional  value  of  beef  and  beef  prod- 
ucts, other  related  food  science  research,  and 
new  product  development; 

"13)  the  term  'consumer  information' 
meaiu  nutritional  data  and  other  infOTTna- 
tion  that  will  assist  consumers  and  other 
persons  in  making  evaluations  and  deci- 
sions regarding  the  purchasing,  preparing, 
and  use  of  beef  and  beef  products; 

"14)  the  term  "industry  information' 
mearu  information  and  programs  that  will 
lead  to  the  development  of  new  markets, 
marketing  strategies,  increased  efficiency, 
and  activities  to  enhance  the  image  of  the 
cattle  industry; 

"IS)  the  term  'Board'  means  the  Cattle- 
men's Beef  Promotion  and  Research  Board 
established  uruier  section  SID; 

"16)  the  term  'Committee'  means  the  Beef 
Promotion  Operating  Committee  established 
under  section  SI4): 

"17)  the  term  'person'  means  any  individ- 
ual, group  of  individuals,  partnership,  cor- 
poration, association,  cooperative,  or  any 
other  entity; 
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"(S)  the  term  'cattle'  meant  live  domxati- 
cated  bovine  animali  regardless  of  age; 

"(9)  the  term  "beef  means  flesh  of  cattle; 

"(10 J  the  term  l^ef  products'  means  edible 
products  produced  in  whole  or  in  part  from 
beef,  exclusive  of  milk  and  products  made 
therefrom; 

"(11)  the  term  'producer'  means  any 
person  who  owns  or  aciiuires  ownership  of 
cattle,  except  that  a  person  shall  not  be  con- 
sidered to  be  a  producer  if  the  person's  only 
share  in  the  proceeds  of  a  sale  of  cattle  or 
beef  is  a  sales  commission,  handling  fee,  or 
other  service  fee; 

"(12)  the  term  'importer'  means  any 
person  who  imports  cattle,  beef,  or  beef  prod- 
ucts from  outside  the  United  States; 

"(13)  the  Urm  'United  States'  means  the 
several  States  and  the  District  of  Columbia; 

"(14)  the  term  'qualified  StaU  beef  coun- 
cil' means  a  beef  promotion  entity  that  is 
authorized  by  StaU  statute  or  is  organized 
and  operating  uHthin  a  State,  that  receives 
voluntary  contributioju  and  conducts  beef 
promotion,  researcK  and  consumer  infor- 
mation programs,  and  that  is  recognized  by 
the  Board  as  the  beef  promotion  entity 
within  such  State; 

"(IS)  the  Urm  'Secretary'  means  the  Secre- 
tary of  Agriculture;  and 

"(16)  the  Urm  'Department'  mearu  the  De- 
partment of  Agriculture. 

"ISSUANCE  or  ORDERS 

"Sec.  4.  (a)  During  the  period  beginning 
on  the  effective  daU  of  this  section  and 
ending  thirty  days  after  receipt  of  a  propos- 
al for  a  beef  promotion  and  research  order, 
the  Secretary  shall  publish  such  proposed 
order  and  give  due  notice  and  opportunity 
for  public  comment  on  such  proposed  order. 
Such  proposal  may  be  submitUd  by  any  or- 
ganization meeting  the  requirements  for  cer- 
tification under  section  6  or  any  interesUd 
person,  including  the  Secretary. 

"(b)  AfUr  notice  and  opportunity  for 
public  comment  are  given,  as  provided  for 
in  subsection  (a),  the  Secretary  shall  issue  a 
beef  promotion  and  research  order.  The 
order  shall  become  effective  not  laUr  than 
one  hundred  and  twenty  days  following  pub- 
lication of  the  proposed  order. 

"required  terms  in  orders 

"Sec.  S.  An  order  issued  under  section  4(b) 
shall  contain  the  following  Urms  and  condi- 
tioru: 

"(1)  The  order  shall  provide  for  the  estab- 
lishment and  selection  of  a  Cattlemen's  Beef 
Promotion  and  Research  Board.  Members  of 
the  Board  shall  be  cattle  producers  and  im- 
porUrs  appoinUd  by  the  Secretary  from  (A) 
nominations  submitted  by  eligible  StaU  or- 
ganizations certified  under  section  6  (or,  if 
the  Secretary  deUrmines  that  there  is  no  eli- 
gible StaU  organization  in  a  State,  the  Sec- 
retary may  provide  for  nominations  from 
such  StaU  to  be  made  in  a  different 
manner),  and  (B)  nominaticms  submitUd  frw 
imporUrs  under  such  procedures  as  the  Sec- 
retary determines  appropriaU  In  determin- 
ing geographic  representation  for  cattle  pro- 
ducers on  the  Board,  whoU  States  shall  be 
considered  as  a  unit  Each  unit  that  in- 
cludes a  total  cattle  inventory  greater  than 
five  hundred  thousand  head  shall  be  entitled 
to  at  Uast  one  representative  on  the  Board. 
If  there  are  uniU  that  do  not  have  total 
cattle  inventories  equal  to  or  greater  than 
five  hundred  thousand  head,  such  units 
shall  be  combined  and  provided  collective 
representation  on  the  Board.  A  unit  may  be 
represented  on  the  Board  by  more  than  one 
member.  For  each  additional  million  head 
of  cattle  within  a  unit,  such  unit  shall  be  en- 
titled   to    an    additional    member   on    the 


Board.  The  Board  may  recommerui  a  change 
in  the  level  of  inventory  per  unit  necessary 
for  representation  on  the  Board  and,  on 
such  recommendation,  the  Secretary  may 
change  the  level  necessary  for  representation 
on  the  Board.  The  nuniber  of  members  on 
the  Board  that  represent  importers  shall  be 
determined  by  the  Secretary  on  a  propor- 
tional basis,  by  converting  the  volume  of  im- 
ported beef  and  beef  products  into  live 
animal  equivalencies. 

"(2)  The  order  shall  define  the  powers  and 
duties  of  the  Board,  which  shall  be  exercised 
at  an  annual  meeting,  and  shall  include 
only  the  following  powers: 

"(A)  To  administer  the  order  in  accord- 
ance with  ito  terms  and  provisions. 

"(B)  To  make  rules  and  regulations  to  ef- 
fectuate the  terms  ond  provisions  of  the 
order. 

"(C)  To  elect  members  of  the  Board  to 
serve  on  the  Committee. 

"(D)  To  approve  or  disapprove  budgeU 
sutnnitted  by  the  Committee. 

"(E)  To  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of  the 
order. 

"(F)    To    recommend    to    the    Secretary 
amendmenU  to  the  order. 
In  addition,  the  order  shall  deUrmine  the 
circuvutances  under  which  special  meetings 
of  the  Board  may  &c  held. 

"(3)  The  order  shall  provide  that  the  Urm 
of  appointment  to  the  Board  shall  be  three 
years  with  no  member  serving  more  than 
two  consecutive  Urms,  except  that  initial 
appointments  sltall  be  proportionately  for 
one-year,  two-year,  and  three-year  Urms; 
and  that  Board  members  shcM  serve  roithout 
compensation,  but  shall  be  reimbursed  for 
their  reasonable  expenses  incurred  in  per- 
forming their  duties  as  members  of  the 
Board. 

"(4)    The    order   shall    provide    that    the 
Board  shall  eUct  from  iU  Tnembership  ten 
members  to  serve  on  the  Beef  Promotion  Op- 
erating CommitUe,  which  shall  be  composed 
of  ten  members  of  the  Board  and  ten  produc- 
ers elected  by  a  federation  that  includes  as 
members  the  qualified  StaU  beef  councils. 
The  producers  eUcUd  by  the  federation  shall 
be  certified  by  the  Secretary  as  producers 
that  are  directors  of  a  qualifUd  StaU  beef 
council  The  Secretary  also  stuill  certify  that 
such  directors  are  duly  elected  by  the  federa- 
tion as  representatives  to  the  Committee. 
The    CommitUe    shaU    develop    plans    or 
proiecU  of  promotion  and  advertising,  re- 
search, consumer  information,  and  industry 
information,  which  shall  be  paid  for  with 
assessments   collecUd   by   the   Board.    The 
Committee  shall  be  responsibU  for  develop- 
ing and  submitting  to  the  Board,  for  iU  ap- 
proval, bvdgeU  on  a  fiscal  year  batU  of  iU 
antidpaUA  expenses  and  disbursements,  in- 
cluding probable  cosU  of  advertising  and 
promotion,  research,  consumer  information, 
and    industry    information    pnjeett.    The 
Board  shaU  approve  or  disapprove  such 
budgets  and,  if  approved,  shall  submit  such 
budget  to  the  Secretary  for  the  Secretary's 
approval  The  total  cosU  of  collection  of  <u- 
sessmenU  and  administrative  staff  incurred 
by  the  Board  during  any  fiscal  year  shall 
not  exceed  S  per  centum  of  the  projected 
total   assessments   to   be  collecUd   by   the 
Board  for  such  fiscal  year.  The  Board  shall 
use,   to  the  extent  possible,   the  resources, 
staffs,  and  facilities  of  existing  organiza- 
tions. 

"(S)  The  order  shall  provide  that  terms  of 
appointment  to  the  Committee  shall  be  one 
year,  and  that  no  person  may  serve  on  the 
Committee  for  more  than  six  consecuUve 


terms.  Committee  members  shall  serve  with- 
out compeyisation,  tmt  shall  be  reimbursed 
for  their  reasontMe  expenses  incurred  in 
performing  their  duties  as  members  of  the 
Committee.  The  Committee  shall  use  staff 
and  facilities  of  the  Board  and  of  industry 
organizations  to  prevent  duplication  arui 
inefficient  use  of  funds,  except  that  staff  of 
industry  organizations  may  not  receive 
compensation  from  the  Board,  but  shaU  be 
reimbursed  for  their  reasonabU  expenses  in- 
curred in  performing  their  duties  on  behalf 
of  the  Committee. 

"(6)  The  order  shall  provide  that,  to  ensure 
coordination  and  efficient  use  of  funds,  the 
Committee  shall  enter  into  contmcU  or 
agreemenU  for  implementing  and  carrying 
out  the  activities  authorized  by  this  Act 
u>ith  established  national  nonprofit  indus- 
try-governed organizeMons,  in^uding  the 
federation  referred  to  in  paragraph  (4),  to 
implement  programs  of  promotion,  research, 
consumer  information,  and  industry  infor- 
mation. Any  such  coiUract  or  agreement 
shall  provide  that— 

"(A)  the  person  entering  the  contract  or 
agreement  shall  develop  and  submit  to  the 
Committee  a  plan  or  project  together  with  a 
budget  or  budgeU  that  shows  estimated  costs 
to  be  incurred  for  the  plan  or  project; 

"(B)  the  plan  or  prefect  shall  become  effec- 
tive on  the  approval  of  the  Secretary;  and 

"(C)  the  person  enteHng  the  contract  or 
agreement  shall  keep  accuraU  records  of  aU 
of  iU  transactions,  account  for  funds  re- 
ceived and  expended,  and  make  periodic  re- 
porU  to  the  Committee  of  activities  con- 
ducted, and  such  other  reports  as  the  Secre- 
tary, the  Board,  or  the  Committee  may  re- 
quire. 

"(7)  The  order  shall  require  the  Board  and 
the  Committee  to— 

"(A)  maintain  such  books  and  records, 
which  shall  be  availabU  to  the  Secretary  for 
inspection  and  audit,  as  the  Secretary  may 
prescribe; 

"(B)  prepare  and  submit  to  the  Secretary, 
from  time  to  time,  such  reporU  as  the  Secre- 
tary may  prescribe;  and 

"(C)  account  for  the  receipt  and  disburse- 
ment of  all  funds  entrusted  to  them. 

"(8)  The  order  shall  provide  that  each 
person  making  payment  to  a  producer  for 
cattle  purchased  from  the  producer  shaU,  in 
the  manner  prescribed  by  the  order,  coOeet 
an  assessment  and  remit  the  assessment  to 
the  Board.  The  Board  shaU  use  qualified 
StaU  beef  councils  to  collect  such  assess- 
ments. The  order  also  shall  provide  that 
each  importer  of  cattle,  beef,  or  beef  prod- 
ucts shall  pay  an  assessment,  in  the  manner 
prescribed  by  the  order,  to  the  Board  The  as- 
sessmenU  shall  be  used  for  payment  of  the 
costs  of  plans  and  projects,  as  provided  for 
in  paragraph  (4),  and  expenses  in  adminis- 
tering the  order,  including  more  administra- 
tive eosU  incurred  by  the  Secretary  after  the 
order  has  been  promulgated  under  this  Act, 
and  to  establish  a  reasonable  reserve.  The 
raU  of  assessment  prescribed  by  the  order 
shall  be  one  dollar  per  head  of  cattle,  or  the 
equivalent  thereof  in  the  case  of  imported 
beef  and  betf  products.  A  producer  who  can 
establish  that  the  producer  U  participaHng 
in  a  program  of  an  established  qualified 
StaU  beef  council  shall  receive  credit,  in  de- 
termining the  assessment  due  from  such  pro- 
ducer, for  contributions  to  such  program  of 
up  to  SO  cents  per  head  of  cattle  or  the 
equivalent  thereof  There  shall  be  only  one 
qxuUified  StaU  beef  council  in  each  State. 
Any  person  marketing  from  beef  from  cattle 
of  the  person's  oum  production  shall  remit 
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the  a»*e*sment  to  the  Board  in  the  manner 
pretcrilyed  by  the  order. 

"(91  The  order  $haU  provide  that  the 
Board,  with  the  approval  of  the  Secretary, 
may  invest,  pending  ditburtement,  fundi 
collected  through  atMettment*  only  in  obli- 
aations  of  the  United  State*  or  any  agency 
thereof,  in  general  oNiffo/ioiu  of  any  State 
or  any  political  subdivision  thereof,  in  any 
interest-bearing  account  or  certificate  of  de- 
posit of  a  bank  that  is  a  member  of  the  Fed- 
eral Reserve  System,  or  in  obligations  fully 
guaranteed  as  to  principal  and  interest  by 
the  United  States. 

"(10)  The  order  shall  prohitnt  any  funds 
collected  by  the  Board  under  the  order  from 
being  rued  in  any  manner  for  the  purpose  of 
influencing  governmental  action  or  policy, 
with  the  exception  of  recommending  amend- 
ments to  the  order. 

"(11)  The  order  shall  require  that  each 
person  making  payment  to  a  producer,  any 
person  marketing  beef  from  cattle  of  the  per- 
son's own  production  directly  to  consumers, 
and  any  importer  of  cattle,  beef,  or  beef 
products  ;na<ntoin  and  make  available  for 
inspection  such  books  and  records  as  may  be 
required  by  the  order  and  file  reports  at  the 
time,  in  the  manner,  and  having  the  content 
prescribed  by  the  order.  Such  information 
shall  be  made  available  to  the  Secretary  as  is 
appropriate  to  the  administration  or  en- 
forcement of  this  Act,  the  order,  or  any  regu- 
lation issued  under  this  Act  In  addition,  the 
Secretary  shall  authorize  the  use  of  informa- 
tion regarding  persons  paying  producers 
that  is  accumulated  under  a  law  or  regula- 
tion other  than  this  Act  or  regulations  under 
thuAcL 

"AH  information  so  obtained  shall  be  kept 
confidential  by  all  officers  and  employees  of 
the  Department,  and  only  such  information 
so  obtained  as  the  Secretary  deems  relevant 
may  be  disclosed  by  them  and  then  only  in  a 
suit  or  adm,inistrative  hearing  brought  at 
the  request  of  the  Secretary,  or  to  which  the 
Secretary  or  any  officer  of  the  United  States 
is  a  party,  and  involving  the  order.  Nothing 
in  this  paragraph  may  be  deemed  to  prohib- 
it— 

"(A)  the  issuance  of  general  statements, 
based  on  the  reports,  of  the  number  of  per- 
sons suhiect  to  the  order  or  statistical  data 
collected  therefrom,  which  statements  do  not 
identify  the  information  furnished  by  any 
person;  or 

"(B)  the  publication,  by  direction  of  the 
Secretary,  of  the  name  of  any  person  violat- 
ing the  order,  together  with  a  statement  of 
the  particular  provisions  of  the  order  violat- 
ed by  theperson. 

"No  information  obtained  under  the  au- 
thority of  this  Act  may  be  made  available  to 
any  agency  or  officer  of  the  United  States 
for  any  purpose  other  than  the  implementa- 
tion of  this  Act  and  any  investigatory  or  en- 
forcement act  necessary  for  the  implementa- 
tion of  this  Act  Any  person  violating  the 
provisions  of  this  paragraph  shall,  on  con- 
viction, be  subject  to  a  fine  of  not  more  than 
S  1,000,  or  to  imprisonment  for  not  more 
than  one  year,  or  both,  and  if  an  officer  or 
employee  of  the  Board  or  the  Department, 
shall  be  removed  from  office. 

"(12)  The  order  shall  contain  terms  and 
conditions,  not  inconsistent  with  the  provi- 
sions of  this  Act,  as  necessary  to  effectuate 
the  provisions  of  the  order. 

"CKRTinCATtON  OF  ORQANIZATIOHS  TO 
NOMINATK 

"Skc.  6.  (a)  The  eligibility  of  any  State  or- 
ganization to  represent  prtxlucers  and  to 
participate  in  the  making  of  nominations 
under  section  Sd)  shall  be  certified  by  the 


Secretary.  The  Secretary  shall  certify  any 
State  organization  that  the  Secretary  deter- 
mines meets  the  eligitrility  criteria  estal>- 
lished  under  sutuection  (bJ  and  such  deter- 
mination as  to  eligibility  shall  be  final 

"(b)  A  State  cattle  association  or  State 
general  farm  organization  may  l>e  certified 
<u  descrH>ed  in  sul)section  (a)  if  such  asso- 
ciation or  organization  meets  all  of  the  fol- 
lowing eligittility  criteria: 

"(1)  The  association  or  organization's 
total  paid  membership  is  comprised  of  at 
least  a  majority  of  cattle  producers  or  the 
association  or  organization's  total  paid 
membership  represents  at  least  a  majority  of 
the  cattle  producers  in  the  State. 

"(2)  The  association  or  organization  rep- 
resents a  substantial  number  of  producers 
that  produce  a  sututantial  number  of  cattle 
in  the  State. 

"(3)  The  association  or  organization  has  a 
history  of  stability  and  permanency. 

"(4)  A  primary  or  overriding  purpose  of 
the  association  or  organization  is  to  pro- 
mate  the  economic  welfare  of  cattle  produc- 
ers. 

"(c)  Certification  of  State  cattle  associa- 
tions and  State  general  farm  organizations 
shall  be  txised  on  a  factual  report  submitted 
by  the  association  or  organization  involved. 

"(d)  If  more  than  one  State  organization 
is  certified  in  a  State  (or  in  a  unit  referred 
to  in  section  5(1)),  such  organizations  may 
caucus  to  determine  any  of  such  State's  (or 
such  unit's)  nominations  under  section  5(1). 

"REQUIREMtNT  Or  REmUNDUM 

"Stc.  7.  (a)  During  the  twenty-fourth 
month  following  implementation  of  the 
order  issued  under  this  Act,  unless  the  Board 
recommends  on  earlier  date,  in  which  event 
such  earlier  date  shall  be  used,  the  Secretary 
shall  conduct  a  referendum  among  cattle 
producers  who,  during  a  representative 
period  as  determined  by  the  Secretary,  have 
t>een  engaged  in  the  production  of  cattle  for 
the  purpose  of  ascertaining  whether  the 
order  shall  be  continued.  The  order  shall  be 
continued  only  if  the  Secretary  determines 
that  it  has  been  approved  by  not  less  than  a 
majority  of  the  producers  voting  in  the  refer- 
endum who,  during  a  representative  period 
as  determined  t>y  the  Secretary,  have  been 
engaged  in  the  production  of  cattle.  If  con- 
tinuation of  the  order  is  not  approved  by  a 
majority  of  those  voting  in  the  referendum, 
the  Secretary  shall  terminate  collection  of 
assessments  under  the  order  within  six 
months  after  the  Secretary  determines  that 
continuation  of  the  order  is  not  favored  by  a 
majority  voting  in  the  referendum  and  shall 
terminate  the  order  in  an  orderly  manner  at 
soon  as  practicable  after  such  determina- 
tion. 

"(b)  After  the  initial  referendum,  the  Sec- 
retary may  conduct  a  referendum  on  the  re- 
quest of  a  representative  group  comprising 
10  per  centum  or  more  of  the  number  of 
cattle  producers  to  determine  whether  cattle 
producers  favor  the  termination  or  suspen- 
sion of  the  order.  The  Secretary  shall  sus- 
pend or  terminate  collection  of  assessments 
under  the  order  within  six  months  after  the 
Secretary  determines  that  suspension  or  ter- 
mination of  the  order  is  favored  by  a  major- 
ity of  the  producers  voting  in  the  referen- 
dum who,  during  a  representatiix  period  as 
determined  by  the  Secretary,  have  been  en- 
gaged in  the  production  of  cattle  and  shall 
terminate  or  suspend  the  order  in  an  orderly 
manner  as  soon  as  practicaMe  after  such  de- 
termination 

"(c)  The  Department  shall  be  reimtrursed 
from  assessments  collected  by  the  Board  for 
any  expenses  incurred  by  the  Department  in 


connection  with  conducting  any  referendum 
under  this  section,  except  for  the  salaries  of 
Gox>emment  employees  Any  referendum 
conducted  under  this  section  shall  be  con- 
ducted on  a  date  established  by  the  Secre- 
tary, wherein/  producers  shall  certify  that 
they  toere  engaged  in  the  production  of 
cattle  during  the  representative  period  and, 
on  the  same  day.  shall  be  provided  an  oppor- 
tunity to  vote  in  the  referendum.  Each  refer- 
endum shall  lie  conducted  at  county  exten- 
sion offices,  and  there  shall  be  provision  for 
an  absentee  mail  ballot  on  request 

"SMFORCEMS/fr 

"S£C.  8.  The  Secretary  may  issue  orders  to 
re*train  or  prevent  any  person  from  violat- 
ing the  order  issued  under  section  4(b),  or 
regulation  issued  thereunder,  and  may 
assess  a  civil  penalty  of  not  more  than 
$1,000  for  violation  of  the  order  issued 
under  section  4(b),  foUounng  an  opportunity 
for  an  administrative  fiearing  on  the  record, 
whenever  the  Secretary  believes  that  the  ad- 
ministration and  enforcement  of  this  Act 
and  the  order  loouid  be  adequately  served  by 
such  procedure.  The  district  courts  of  the 
United  Stales  are  vested  with  jurisdiction 
specifically  to  enforce,  and  to  prevent  and 
restrain  any  person  from  molating,  the 
order  or  any  regulation  made  or  issued 
under  this  Act  Any  civil  action  authorized 
to  be  brought  under  this  section  shall  be  re- 
ferred to  the  Attorney  General  for  appropri- 
ate action 

"iffVKSTICUTrOMS;  POWKR  TO  SVBPOtMA  AMD 
TAME  OATHS  AMD  ATriRMATtONS;  AID  OF  COURTS 

"Skc.  9.  The  Secretary  may  make  such  in- 
vestigations as  the  Secretary  deems  neces- 
sary for  the  effective  administration  of  this 
Act  or  to  determine  wheOier  any  person  sub- 
ject to  this  Act  has  engaged  or  is  about  to 
engage  in  any  act  that  coTistitutes  or  toill 
constitute  a  violation  of  this  Act,  the  order, 
or  any  rule  or  regulation  issued  under  this 
Act  For  the  purpose  of  such  investigation, 
the  Secretary  may  administer  oaths  and  af- 
firmations, subpoena  uritnesses,  compel 
their  attendance,  take  evidence,  and  require 
the  production  of  any  records  that  are  rele- 
vant to  the  inquiry.  The  attendance  of  wit- 
nesses and  the  production  of  records  may  be 
required  from  any  place  in  the  United 
States.  In  case  of  contumacy  by,  or  refusal 
to  obey  a  subpoena  to,  any  person,  the  Secre- 
tary may  invoke  the  aid  of  any  court  of  the 
United  States  toithin  the  jurisdiction  of 
which  such  investigation  or  proceeding  is 
carried  on,  or  where  such  person  resides  or 
carries  on  Imsiness,  in  requiring  the  attend- 
ance and  testimony  of  the  person  and  the 
production  of  records.  The  court  may  issue 
an  order  requiring  such  person  to  appear 
before  the  Secretary  to  produce  records  or  to 
give  testimony  regarding  the  matter  under 
investigation  Any  failure  to  obey  such  order 
of  the  court  may  be  punished  by  such  court 
as  a  contempt  thereof.  Process  in  any  such 
case  may  be  served  in  the  judicial  district  in 
which  such  person  is  an  inhabitant  or  wher- 
ever such  person  may  be  found. 

"ADMIMISTRATIVE  PROVISIOMS 

"Sec.  10.  (a)  Nothing  in  this  Act  may  be 
construed  to  preempt  or  supersede  any  other 
program  relating  to  beef  promotion  orga- 
nized and  operated  under  the  laws  of  the 
United  States  or  any  State. 

"(b)  The  provisions  of  this  Act  applicable 
to  the  order  shall  be  applicable  to  amend- 
ments to  the  order. 

"AUTHORIZATIOM  OF  APPROPRtATTOMS 

"Sec.  11.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  this  Act  Sums  appropriated  to 
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carrv  out  thU  Act  shall  not  be  available  for 
payment  of  the  expenaea  or  expenditures  of 
the  Board  or  the  Committee  in  administer- 
ing any  provisions  of  the  order  issued  under 
section  4(b)  of  this  Act ". 

ic)  The  amendmenta  made  by  this  section 
shaU  take  effect  on  October  1,  1985. 
Subtitle  C—Pork  Promotion,  Research,  and 
Consumer  Information  Act  of  1985 


SHORT  TITLE 

Sec.  1821.  This  subtitle  may  be  ciUd  as  the 
"Pork  Promotion,  Research,  and  Consumer 
Information  Act  of  1985". 

riNDINOS  AND  DECLARATION  OF  PURPOSE 

Sec.  1822.  (a)  Congreu  finds  that— 

(IJ  pork  and  pork  products  are  iMSic  foods 
that  are  a  valuable  and  healthy  part  of  the 
human  dieU 

(2)  the  production  of  pork  and  pork  prod- 
ucts plays  a  significant  role  in  the  economy 
of  the  United  States,  because  pork  and  pork 
products  are  produced  by  thousatuts  of  pro- 
ducers, organized  in  a  federation  by  county. 
State,  and  national  associations  that  in- 
clude many  small  and  medium-sized  produc- 
ers, and  because  pork  and  pork  products  are 
coTUumed  by  miUions  of  peopU  throughout 
the  United  States  on  a  daily  basU; 

(31  pork  and  pork  products  must  be  read- 
ily available  and  marketed  efftcienUy  to 
ensure  that  the  people  of  the  United  States 
receive  adequate  nourishment; 

(4)  the  maintenance  and  expansion  of  ex- 
isting markeU  and  development  of  new  mar- 
kets for  pork  and  pork  products  are  vital  to 
the  vxlfare  of  pork  producers  and  those  con- 
cerned with  producing  and  marketing  pork 
and  pork  products,  as  well  as  to  the  general 
economy  of  the  United  States; 

(5)  pork  and  pork  products  move  in  inter- 
state and  foreign  commerce,  and  pork  and 
pork  producU  that  do  not  move  in  such 
channels  of  commerce  directly  burden  or 
affect  interstate  commerce  in  pork  and  pork 
products;  and 

($>  in  recent  years,  increasing  quantities 
of  low-cost,  imporUd  pork  and  pork  prod- 
ucts have  been  brought  into  the  United 
States,  replacing  domestic  pork  and  pork 
proditcts  in  normal  channels  of  trade. 

(b)(1)  It  is,  therefore,  the  purpose  of  thU 
subtitle  to  authorize  the  estabiishment  of  an 
orderly  procedure  for  financing,  through  an 
adequaU  assessment,  an  effective  and  co- 
ordinated program  of  promotion,  research, 
and  consumer  information  designed  to 
strengthen  the  position  of  the  pork  industry 
in  the  viarketplace  and  to  maintain,  devel- 
op, and  expand  markets  for  pork  and  pork 
products.  Such  procedure  shall  be  imple- 
mented and  such  program  shall  be  conduct- 
ed at  no  cost  to  the  Oovemment  of  the 
United  States. 

(2)  Nothing  in  this  subtitle  may  be  con- 
strued to— 

(A)  permit  or  require  the  imposition  of 
quality  standards  for  pork  or  pork  products; 

(B)  provide  for  control  of  the  production 
of  pork  or  pork  products,  or 

(C)  otherwise  limit  the  Hght  of  the  indi- 
vidual pork  producer  to  produce  pork  and 
pork  products. 

DEFINITIONS 

Sec.  1823.  For  purposes  of  this  subtitle— 

(1)  the  term  "porcine  animals"  means 
swine  raised  for  slaughter,  feeder  pigs,  or 

seedstock;  .^    >.    ..    , 

(2)  the  term  "pork"  means  the  flesh  of  por- 
cine animals; 

(3)  the  term  "pork  products"  means  prod- 
ucts produced  or  processed  in  whole  or  in 
part  from  pork; 

(4)  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture; 


(5)  the  term  "person"  means  any  individ- 
ual, group  of  individuals,  partnership,  cor- 
poration, association,  organization,  cooper- 
ative, or  any  other  entity; 

(6)  the  term  "pork  producer"  means  any 
person  who  produces  porcine  animals  in  the 
United  Stales  for  sale  in  commerce; 

(7)  the  term  "importer"  means  any  person 
who  imports  porcine  animals,  pork,  or  pork 
products  into  the  United  States; 

(8)  the  term  "promotion"  mearu  any 
action,  including  paid  advertising,  to 
present  a  favorable  image  for  porcine  ani- 
nmls,  pork,  or  pork  products  to  the  public 
with  the  express  intent  of  improving  the 
competitive  position  and  stimulating  sales 
of  porcine  animals,  pork,  or  pork  products; 

(9)  the  term  "research"  means  any  type  of 
research  designed  to  advance,  expand,  or 
improve  the  image,  desirability,  nutritional 
values,  usage,  marketability,  production,  or 
quality  of  porcine  animals,  pork,  or  pork 
products  as  well  as  any  dissemination  to 
any  person  of  the  results  of  such  research; 

(10)  the  term  "consumer  information" 
means  activities  intended  to  broaden  the 
understanding  of  sound  nutritional  princi- 
ples as  they  relate  to  pork  and  pork  prod- 
ucts, including  the  role  of  pork  and  pork 
products  in  a  balanced,  healthy  diet; 

(11)  the  term  "marketing"  mearu  the  sale 
or  other  disposition  in  commerce  of  pork  or 
pork  products; 

(12)  the  term  "DelegaU  Body"  mearu  the 
National  Pork  Producers  Delegate  Body  pro- 
vided for  under  section  1827(b)  of  this  sub- 
title; 

(13)  the  term  "Board"  mearu  the. National 
Pork  Producers  Board  of  Directors  provided 
for  under  section  1827(c)  of  this  subtitle; 

(14)  the  term  "Committee"  mearu  the  Na- 
tional Pork  Producers  Executive  Committee 
provided  for  under  section  1827(d)  of  this 
subtitU; 

(15)  the  term  "order"  mearu  a  pork  and 
pork  products  promotiort,  research,  and  con- 
sumer information  order  issued  under  sec- 
tion 1826; 

(16)  the  term  "State  association"  mearu 
the  organization  of  pork  producers  in  a 
State  that  is  generally  recognized  as  repre- 
senting the  pork  producers  of  that  State; 

(17)  the  term  "StaU"  rnearu  any  of  the  SO 
States;  and 

(18)  the  term  "gross  amount  of  checkoff^ 
mearu  the  total  amount  of  assessment  col- 
lected throughout  the  Un  ted  States  under 
section  1827(g)  in  any  applicable  period  of 
time. 


finds,  and  sets  forth  in  such  order,  that,  on 
the  evidence  introduced  at  such  hearing,  the 
issuance  of  the  order  and  all  the  terms  and 
conditioru  thereof  will  assist  in  carrying 
out  the  purpose  of  this  subtitle. 


PORK  AND  PORK  PRODUCTS  ORDER 

Sec.  1824.  To  effectuaU  the  declared  policy 
of  this  siU>title,  the  Secretary  shall,  in  ac- 
cordance with  this  subtitle,  issue  and,  from 
time  to  time,  may  amend  orders  applicable 
to  persoru  engaged  in  the  production  and 
sale  of  pork  and  pork  products  in  the  United 
States.  Not  more  than  one  order  shall  be  in 
effect  at  any  given  time  Each  order  issued 
under  this  section  shall  become  effective  not 
more  than  90  days  following  the  publication 
of  such  order. 

NOTICE  AND  HEARING 

SEC.  1825.  During  the  period  ending  30 
days  after  receipt  of  a  proposal  for  an  order 
submitted  by  any  person  who  might  be  af- 
fecUd  by  thU  subtitle,  the  Secretary  shaU 
publish  the  proposed  order  and  give  due 
notice  of  and  opportunity  for  a  hearing  on 
the  proposed  order. 

FINDINGS  AND  ISSUANCE  OF  AN  ORDER 

Sec  1826.  AfUr  notice  of  and  opportunity 
for  a  hearing  has  been  provided  in  accord- 
ance with  section  1825,  the  Secretary  shaU 
issue  and  publish  an  order  if  the  Secretary 


REQUIRED  TERItS  AND  COHDITIOHS  IN  ORDERS 

Sec.  1827.  (a)  Any  order  issued  fry  the  Sec- 
retary under  thU  subtitle  shall  contain  the 
terms  and  conditioru  descrit>ed  in  this  sec- 
tion and,  except  as  provided  in  section  1828, 
no  others. 

(b)(1)  The  order  shaU  provide  for  the  estab- 
lishment and  appointment  by  the  Secretary, 
within  30  days  of  the  effective  dale  of  the 
order,  of  a  National  Pork  Producers  Dele- 
gate Body,  which  shall  cotuist  of  oru  or 
more  members  from  each  State.  Nomina- 
tiotu  of  members  of  the  DOegaU  Body  shaU 
be  sulimitted  by  each  StaU  association. 
Each  StaU  entitled  to  only  one  DelegaU 
Body  member  may  nominaU  on  altemaU 
who  may  attend  DelegaU  Body  meetings, 
but  who  shall  serve  only  when  the  member  is 
absent  from  a  meeting.  If  a  StaU  associa- 
tion does  not  submit  ruiminatioTU,  or  there 
is  no  StaU  association  in  a  StaU  the  Secre- 
tary may  provide  for  nominatioiu  from  that 
StaU  to  be  made  in  a  different  manner. 

(2)  Members  of  the  DOegaU  Body  shaU 
serve  for  a  term  of  one  year. 

(3)  At  the  first  annual  meeting,  the  Dele- 
gaU Body  shall  select  a  Chairman  by  a  ma- 
jority voU  At  every  annual  meeting  thereaf- 
ter, the  Chairman  of  the  DOegaU  Body  shaU 
be  the  President  of  the  Committee  provided 
for  in  subsection  (d). 

(4)  The  members  of  the  DelegaU  Body  shaU 
serve  without  competuation,  btU  shall  be  re- 
imbursed for  their  reasonable  expenses  in- 
curred in  performing  their  duties  as  mem- 
bers of  the  DelegaU  Body. 

(5)  The  Delegate  Body  shall  nominate  11 
pork  producer  members  for  appointment  to 
the  Committee  from  among  the  members  of 
the  Board  provided  for  in  subsection  (c)  and 
shall  submit  such  nomination*  to  the  Secre- 
tary. The  DelegaU  Body  shall  meet  annually 
to  make  such  nominatiotu.  A  majority  of  the 
DelegaU  Body  shaU  voU  in  person  to  nomi- 
naU members  to  the  Committee. 

(c)(1)  The  order  shall  provide  for  the  estab- 
lishment and  appointTuent  by  the  Secretary, 
within  30  days  after  the  effective  daU  of  the 
order,  of  a  NatUmal  Pork  Producers  Board 
of  Directors  whose  primary  function  shaU  be 
to  serve  as  liaison  between  the  StaU  associa- 
tions and  the  Committee  and  to  counsel 
with  and  advise  the  Committee  on  policy 
matters.  The  Board  shall  coruist  of  one 
member  from  each  StaU  who  U  also  a 
member  of  the  DelegaU  Body  and  who  U  op- 
pointed  from  nominatioru  submitted  by 
each  StaU  association  or,  if  a  StaU  auocia- 
tion  does  not  submit  nominotioni  or  if  there 
is  no  association  in  a  State,  from  nomina- 
tioru submitted  in  a  manner  provided  for  by 
the  Secretary. 

(2)  Members  of  the  Board  shaU  serve  for  3- 
year  terms,  with  no  member  serving  more 
than  two  coruecutive  3-years  terms,  except 
that  tnitioi  oppointmentf  to  the  Board  shall 
be  staggered  with  an  equal  number  of  mem- 
bers appointed,  to  the  maximum  extent  pos- 
sible, to  1-year,  2-year,  arid  3-year  terms. 

(3)  The  Chairman  of  the  Board  shaU  be  the 
President  of  the  Committee  provided  for  in 
subsection  (d)(3). 

(4)  The  members  of  the  Board  shaU  serve 
without  comperuation,  bitt  shall  be  reim- 
bursed for  their  reasonabU  experues  in- 
curred in  performing  their  duties  as  mem- 
bers of  the  Board. 
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(d)(1)  The  order  shall  provide  for  the  es- 
tablishment and  appointment  by  the  Secre- 
tary of  an  11-member  National  Pork  Produc- 
ers Executive  Committee  consisting  of  pork 
producers  from  among  the  members  of  the 
Board  from  nominations  submitted  to  the 
Secretary  by  the  Delegate  Body  in  accord- 
ance with  sut>section  (b)(S) 

(2)  Members  of  the  Ccnmittee  shall  serve 
for  3-year  terms  witK  no  member  serving 
more  than  tvoo  crasecutive  3-year  terms, 
except  that  initial  appointments  to  the 
Committee  shall  be  staggered  with  an  equal 
number  of  members  appointed,  to  the  maxi- 
mum extent  possible,  to  1-year.  2-year,  and 
3-year  terms. 

(3)  The  Committee  shall  select  its  Presi- 
dent by  a  majority  vote. 

(4)  A  majority  of  the  members  of  the  Com- 
mittee shall  constitute  a  quorum  at  any 
meeting  of  the  Committee,  and  a  majority  of 
votes  cast  at  any  meeting  at  which  a 
quorum  is  present  shall  determine  any 
motion  or  electioiL 

(5)  Members  of  the  Committee  shall  serve 
without  compensation,  but  shall  be  reim- 
bursed for  their  re€uonable  expenses  in- 
curred in  performing  their  duties  as  mem- 
bers of  the  Committee. 

(6)  The  powers  and  duties  of  the  Commit- 
tee shall  be  to— 

(A)  develop  on  its  own  initiative,  as  well 
as  to  receive  from  other  persons,  proposals 
for  promotion,  research,  and  consumer  in- 
formation plans  or  projects  and  suimiit  to 
the  Secretary  for  approval  any  such  plans  or 
projects.  Each  plan  or  project  must  be  ap- 
proved by  the  Secretary  before  becoming  ef- 
fective: 

(B)  administer  the  order  in  accordance 
with  its  terms  and  provisions  and  consist- 
ent with  the  provision  of  this  subtitle; 

(C)  prescribe  rules  and  regulations  to  ef- 
fectuate the  terms  and  provisions  of  the 
order; 

(D)  receive,  investigate,  and  report  to  the 
Secretary,  complaints  of  violations  of  the 
order, 

(E)  make  recommendations  to  the  Secre- 
tary with  respect  to  amendments  that 
should  be  made  to  the  order;  and 

(F)  employ  a  staff  and  conduct  routine 
business. 

(e)  The  order  shall  provide  that  the  Com- 
mittee shall  prepare  and  submit  to  the  Secre- 
tary, for  the  Secretary's  approval,  budgets 
(on  a  fiscal  period  basis)  of  its  anticipated 
expenses  and  disbursements  in  the  adminis- 
tration of  the  order,  including  projected 
costs  of  pork  and  pork  products  promotion, 
research,  and  consumer  information  plans 
or  projects. 

(f)  The  order  shall  provide  that  the  Com- 
mittee, with  the  approval  of  the  Secretary, 
may  enter  into  contracts  or  agreements  with 
any  person  for  the  development  and  conduct 
of  the  activities  authorized  under  the  order 
and  for  the  payment  of  the  cost  thereof  uiith 
funds  collected  through  assessments  under 
the  order.  Any  racA  contract  or  agreement 
shall  provide  that— 

(1)  the  person  entering  the  contract  or 
agreement  shaU  develop  and  submit  to  the 
Committee  a  plan  or  project  together  with  a 
budget  or  tmdgets  that  shall  show  the  esti- 
mated costs  to  be  incurred  from  the  plan  or 
project; 

(2)  any  such  j^an  or  project  shall  become 
effective  on  the  approval  of  the  Secretary; 
and 

(3)  the  person  entering  the  contract  or 
agreement  shall  keep  accurate  records  of  all 
of  its  transactions  and  make  periodic  re- 
ports to  the  Committee  of  the  activities  it 


has  conducted  and  accounting  for  funds  re- 
ceived and  expended,  and  such  other  reports 
as  the  Secretary  or  the  Committee  may  re- 
quire. 

(g)  The  order  shall  provide  that,  in  the 
manner  prescribed  by  the  order— 

(1)  each  person  who  makes  paj/ment  to  a 
pork  producer  for  porcine  animals,  pork,  or 
pork  products  produced  in  the  United 
States;  and 

(2)  each  importer  with  respect  to  imported 
porcine  animals,  pork,  and  pork  products; 
shall  pay  an  assessment  to  the  Committee, 
unless  such  person  or  importer  proves  that 
an  assessment  was  previously  paid  under 
this  subtitle  by  any  person  with  respect  to 
such  porcine  animals,  pork,  or  pork  prod- 
ucts. The  rate  of  assessment  prescribed  by 
the  initial  order  shall  be  three-tenths  of  one 
per  centum  of  the  market  value  of  the  por- 
cine animals,  pork,  or  pork  products  in- 
volved in  the  sale  or  of  the  imported  porcine 
animals,  pork,  or  pork  products.  In  orders 
issued  after  the  initial  order,  the  rate  of  as- 
sessment may  t>e  increased  pursuant  to  a 
m4iJority  vote  of  the  Delegate  Body.  No  such 
increase  may  exceed  one-tenth  of  one  per 
centum  of  the  market  vaXue  and  the  rate  of 
assessment  may  not  exceed  five-tenths  of  one 
per  centum  unless  the  Delegate  Body,  after 
the  initial  referendum  called  for  in  section 
1829(a),  recommends  additional  increases 
in  the  rate  of  assessment  in  any  amount  it 
determines  and  such  additional  increases 
are  approved  in  a  mandatory  referendum 
conducted  under  section  1830(b). 

(h)  The  order  shall  provide  that  funds  col- 
lected by  the  Committee  from  the  assess- 
ments shall  be  distributed  in  the  following 
manner: 

(1)  Each  State  association  that  is  operat- 
ing a  State  pork  promotion  program  under 
State  law  or  on  a  voluntary  basis  as  of  the 
date  of  enactment  of  this  Act  shall  receive 
an  amount  equal  to  the  product  of  the  gross 
amount  of  checkoff  and  the  percentage  ap- 
plicable to  such  State  association  deter- 
mined by  the  Delegate  Body,  to  use  for  the 
purposes  described  in  paragraph  (3)(A)  and 
for  the  administrative  expenses  of  such  asso- 
ciation. 

(2)  The  National  Pork  Producers  Council, 
a  nonprofit  corporation  of  the  type  de- 
scribed in  section  SOI (c)(3)  of  the  Internal 
Revenue  Code  of  19S4  and  incorporated  in 
the  State  of  Iowa,  shall  receive  an  amount 
equal  to  60  per  centum  of  the  gross  amount 
of  checkoff,  to  use  for  the  purposes  described 
in  paragraph  (3)(A)  and  for  the  administra- 
tive expenses  of  that  organization. 

(3)  The  Committee  shall  retain  the  re- 
maining funds  for  use  in— 

(A)  financing  promotion,  research  and 
consumer  information  plans  or  projects  in 
accordance  with  this  section; 

(B)  expenses  for  the  administration,  main- 
tenance, and  functioning  of  the  Committee 
as  may  be  authorized  by  the  Secretary; 

(C)  accumulation  of  reasonable  reserve 
funds  to  permit  an  effective  promotion,  re- 
search, and  consumer  information  program 
to  continue  in  years  when  the  assessment 
income  may  6e  reduced;  and 

(D)  administrative  costs  incurred  by  the 
Secretary  to  carry  out  this  subtitle  after  an 
order  has  been  promulgated  under  this  sub- 
title, including  any  expenses  incurred  for 
the  conduct  of  referenda  under  this  subtitle. 

li)  The  order  shall  provide  that  no  promo- 
tion funded  with  assessments  collected 
under  this  subtitle  may  make  any  false  or 
misleading  claims  on  behalf  of  pork  or  pork 
products  or  false  or  misleading  statements 
with  respect  to  the  attributes  or  use  of  any 
competing  product 


(j)  The  order  shall  provide  that  no  funds 
collected  through  assessments  may  be  used, 
in  any  manner,  for  the  purpose  of  influenc- 
ing legislation  as  defined  in  subsections  (d) 
and  (e)(2)  of  section  4911  of  the  Internal 
Revenue  Code  of  1954. 

(k)  The  order  shall  provide  that  the  Com- 
mittee shall  maintain  books  and  records 
and  prepare  and  submit  to  the  Secretary 
such  reports  from  time  to  time  as  may  be  re- 
quired by  the  Secretary  for  appropriate  ac- 
counting with  respect  to  the  receipt  and  dis- 
bursement of  funds  entrusted  to  it,  and  shall 
cause  a  complete  audit  report  to  be  submit- 
ted to  the  Secretary  at  the  end  of  each  fiscal 
year. 

(1)  The  order  shall  provide  that  the  Com- 
mittee, with  the  approval  of  the  Secretary, 
may  invest,  pending  disbursement  under  a 
plan  or  project,  funds  collected  through  as- 
sessments only  in  obligations  of  the  United 
States,  or  of  any  State  or  any  political  sub- 
division thereof,  in  any  interest-bearing  ac- 
count or  certificate  of  deposit  of  a  bank  that 
is  a  member  of  the  Federal  Reserve  System, 
or  in  obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United  States. 

PERMISSIVE  PROVISIONS 

Sec.  1828.  (a)  On  the  recommendation  of 
the  Delegate  Body  or  Committee,  and  with 
the  approval  of  the  Secretary,  any  order 
issued  by  the  Secretary  under  this  subtitle 
may  contain  OTie  or  more  of  the  provisions 
described  in  this  section. 

(b)(1)  The  order  may  provide  that  each 
person  purchasing  porcine  animals  from 
pork  producers  for  commercial  use  and  each 
importer  shall  maintain  and  make  available 
for  inspection  such  books  and  records  as 
may  be  specified  by  the  order  and  file  re- 
ports at  the  time,  in  the  manner,  and  having 
the  content  prescrH>ed  by  the  order,  includ- 
ing documentation  of  the  State  of  origin  of 
the  porcine  animals  being  purchased  or  the 
place  of  origin  of  the  porcine  animals,  pork, 
or  pork  products  being  imported.  Such  infor- 
mation shall  be  made  available  to  the  Secre- 
tary and  the  Committee  as  is  appropriate  or 
necessary  to  the  effectuation,  administra- 
tion, or  enforcement  of  this  subtitle  or  of 
any  order  issued  under  to  this  subtitle. 

(2)  All  information  obtained  under  para- 
graph (1)  ShaU  be  kept  confidential  by  all 
employees  of  the  Secretary  and  of  the  Com- 
mittee. Only  such  information  as  the  Secre- 
tary deems  relevant  shall  be  disclosed  and 
only  in  a  suit  or  administrative  bearing 
brought  at  the  direction  or  on  the  request  of 
the  Secretary,  or  to  which  the  Secretary  or 
any  officer  of  the  United  States  is  a  party, 
involving  the  order  vnth  reference  to  which 
the  information  was  furnished  or  acquired. 
Nothing  in  this  paragraph  shall  prohibit— 

(A)  issuance  of  general  statements  based 
on  the  reports  of  a  number  of  persons  subject 
to  any  order  or  statistical  data  collected 
therefrom  if  such  statements  or  data  do  not 
identify  the  information  furnished  by  any 
person;  or 

(B)  the  publication,  by  direction  of  the 
Secretary,  of  the  name  of  any  person  violat- 
ing any  order  issued  under  this  subtitle,  to- 
gether with  a  statement  of  the  particular 
provisioru  of  the  order  violated  6y  such 
person. 

Any  person  willfully  violating  this  para- 
graph shall  upon  conviction,  be  subject  to  a 
fine  of  not  more  than  tl.OOO  or  to  imprison- 
ment for  not  more  than  one  year,  or  to  both 
and,  if  an  employee  of  the  Committee  or  the 
Secretary,  shall  be  removed  from  office. 

(c)  The  order  may  contain  terms  and  con- 
ditioru  incidental  to,  and  not  inconsistent 
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with,  the  terms  and  conditions  specified  in 
this  subtitle  and  necessary  to  effectuate  the 
other  provisions  of  the  order. 

REQUIREMENT  OF  REFERENDUM 

Sec.  1829.  (a>  The  Secretary  shall  conduct 
a  referendum  during  a  period  not  earlier 
than  tujo  years,  and  not  later  than  three 
years,  after  the  date  of  the  enactment  of  this 
Act,  among  pork  producers  who,  during  a 
representative  period  (as  determined  by  the 
Secretary),  have  marketed  the  etjuivalent  of 
at  least  SO  porcine  animais  a  year,  for  the 
purpose  of  ascertaining  whether  the  order 
then  in  effect  shall  be  continued.  Such  order 
shall  be  continued  only  if  the  Secretary  de- 
termines that  it  has  been  approved  by  not 
less  than  a  majority  of  the  pork  producers 
voting  in  the  referendum.  If  continiMtion  of 
the  order  is  not  approved  by  a  majority  of 
the  pork  producers  voting  in  the  referen- 
dum, the  Secretary  shaU  terminate  collec- 
tion of  assessments  under  the  order  within 
six  months  and  shall  terminate  the  order  in 
an  orderly  manner  as  soon  as  practicable 
after  such  determinatiOTL 

<b)  The  Secretary  shall  be  reimbursed  from 
assessments  collected  by  the  Committee  for 
any  expenses  (other  than  compensation  pay- 
able to  officers  and  employees  of  the  United 
States)  incurred  in  connection  unth  con- 
ducting any  referendum  under  this  section 
and  section  1830. 

SUSPENSION  AND  TERMINATION  OF  ORDERS! 
ADDITIONAL  REFERENDA 

Sec.  1830.  (a)  After  the  initial  referendum 
provided  for  in  section  182S(a),  the  Secre- 
tary shall,  whenever  the  Secretary  finds  that 
any  order  issued  under  this  subtitle  or  any 
provision  of  the  order  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of  this 
subtitle,  terminate  or  suspend  the  operation 
of  such  order  or  such  provisions. 

(b)  After  the  initial  referendum  provided 
for  in  section  1829(a),  the  Secretary  shaU,  on 
reguest  of  a  number  of  pork  producers  who, 
during  a  representative  period  (as  deter- 
mined by  the  Secretary)  have  marketed  the 
eQuivalent  of  at  least  SO  porcine  animals 
ond  compromise  IS  per  centum  or  more  of 
the  number  of  pork  producers  subject  to  the 
order,  conduct  a  referendum  to  determine 
whether  the  producers  favor  the  termination 
or  suspension  of  the  order.  The  Secretary 
shall  suspend  or  terminate  collection  of  as- 
sessments under  the  order  within  six  months 
after  the  Secretary  determines  that  suspen- 
sion or  termination  of  the  order  is  favored 
by  a  majority  of  the  pork  producers  voting 
in  the  referendum  who,  during  a  representa- 
tive period  (as  determined  by  the  Secretary), 
have  marketed  the  equivalent  of  at  least  SO 
porcine  animals  a  year,  and  shall  terminate 
or  suspend  the  order  in  an  orxierly  manner 
as  soon  as  practicable  after  such  determina- 
tion. 

(c)  The  termination  or  suspension  of  any 
order,  or  any  provision  of  the  order,  shall 
not  be  considered  an  order  within  the  mean- 
ing of  this  subtitle. 

PETITION  AND  REVIEW 

Sec.  1831.  (a)  Any  person  subject  to  any 
order  issued  under  this  subtitle  may  file 
unth  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  uiith  the 
order  is  not  in  accordance  with  law  and  re- 
guesting  a  modification  of  the  order  or  an 
exemption  from  the  order.  Such  person  shall 
thereupon  be  given  an  opportunity  for  a 
hearing  on  the  petition,  in  accordance  with 
regulations  issued  by  the  Secretary.  After  the 
hearing,  the  Secretary  shall  make  a  determi- 
nation granting  or  denying  the  petition. 


(b)  The  district  courts  of  the  United  States 
in  any  district  in  which  the  person  is  an  in- 
habitant or  does  business  are  hereby  vested 
V)ith  jurisdiction  to  review  such  determina- 
tion, if  a  complaint  for  that  purpose  is  filed 
loithin  20  days  after  the  date  the  person  re- 
ceives notice  of  such  determinatioru  Service 
of  process  in  such  proceedings  may  be  had 
on  the  Secretary  by  delivering  a  copy  of  the 
complaint  to  the  Secretary.  If  the  court  de- 
termines that  the  determination  is  not  in 
accordance  unth  law,  the  court  shall  remand 
such  proceedings  to  the  Secretary  unth  direc- 
tions either  (1)  to  make  such  ruling  as  the 
court  shall  determine  to  be  in  accordance 
with  law,  or  (2)  to  take  such  further  proceed- 
ings as,  in  its  opinion,  the  law  requires. 

ENFORCEMENT 

Sec.  1832.  (a)  The  district  courts  of  the 
United  Stales  are  vested  with  jurisdiction 
specifically  to  enforce,  and  to  prevent  and 
restrain  any  person  from  violating,  any 
order,  rule,  or  regulation  issued  under  this 
subtitle.  Any  civil  action  authorized  to  be 
brought  under  this  subsection  shall  be  re- 
ferred to  the  Attorney  General  for  appropri- 
ate action,  except  that  the  Secretary  is  not 
required  to  refer  to  the  Attorney  General  vio- 
lations of  this  subtitle  whenever  the  Secre- 
tary believes  that  the  administration  and 
enforcement  of  this  subtitle  uyould  be  ade- 
quately served  by  suitable  written  notice  or 
UMming  to  any  person  committing  such  vio- 
lation or  by  administrative  action  under 
subsection  (b). 

(b)(1)  Any  person  who  willfully  violates 
any  provision  of  any  order,  ride,  or  regula- 
tion issued  by  the  Secretary  under  this  sub- 
title may  be  assessed  a  civil  penalty  by  the 
Secretary  of  not  more  than  1 1,000  for  each 
such  violation  and,  in  the  case  of  a  wiUful 
failure  to  pay,  collect,  or  remit  any  assess- 
ment as  required  by  any  order,  in  addition 
to  the  amount  due,  a  penalty  equal  to  the 
amount  of  the  assessment  payable  with  re- 
spect to  porcine  animals,  pork,  or  pork  prod- 
ucts with  respect  to  which  the  failure  ap- 
plies. Each  violation  shaU  be  a  separate  of- 
fense. In  addition  to  or  in  lieu  of  such  civil 
penalty,  the  Secretary  may  issue  an  order  re- 
quiring such  person  to  cease  and  desist  from 
violating  such  order,  rule,  or  regulation.  No 
penalty  shall  be  assessed,  nor  cease  and 
desist  order  issued,  unless  the  Secretary 
gives  such  person  notice  and  opportunity 
for  a  hearing  on  the  record  with  respect  to 
such  violation.  Any  order  issued  under  this 
paragraph  by  the  Secretary  shall  be  final 
and  conclusive  unless  such  person  files  on 
appeal  from  such  order  uHth  the  appropriate 
United  States  court  of  appeals  not  later 
than  30  days  after  such  person  receives 
notice  of  such  order. 

(2)  Any  person  agairut  whom  an  order  is 
issued  under  paragraph  (1)  may  obtain 
review  of  such  order  in  the  court  of  appeals 
of  the  UniUd  Stales  for  the  circuit  in  which 
such  person  resides  or  does  business  or  In 
the  United  StaUs  Court  of  Appeals  for  the 
DUtrict  of  Columbia  Circuit  by  filing  a 
notice  of  appeal  in  such  court  within  30 
days  from  the  date  of  such  order  and  by  si- 
multaneously sending  a  copy  of  such  notice 
by  certified  mail  to  the  Secretary.  The  Secre- 
tary shall  promptly  file  in  such  court  a  certi- 
fied copy  of  the  record  on  which  such  viola- 
tion «HM  found.  The  findings  of  the  Secre- 
tary shall  be  set  aside  only  if  found  to  be  un- 
supported by  substantial  evidence. 

(3)  Any  person  who  fails  to  obey  a  valid 
cease  and  desist  order  issued  under  para- 
graph (1)  by  the  Secretary  shall  be  subject  to 
a  civil  penalty  assessed  by  the  Secretary, 
after  oTtportunity  for  a   hearing   on    the 


record,  of  not  more  than  SS,000  for  each  of- 
fense. Each  day  during  which  such  failure 
continues  shall  be  deemed  a  separate  viola- 
tion of  such  order. 

(4)  If  any  person  fails  to  pay  a  valid  civil 
penalty  imposed  under  this  subsection  by 
the  Secretary,  the  Secretary  shaU  refer  the 
matter  to  the  Attorney  General  for  recovery 
of  the  amount  assessed  in  any  appropriate 
district  court  of  the  United  States.  In  such 
action,  the  validity  and  appropriateness  of 
the  order  imposing  such  civil  penalty  shaU 
not  be  subject  to  review. 

(c)  The  remedies  provided  in  subsections 
(a)  and  (b)  shaU  be  in  addition  to,  and  not 
exclusive  of,  other  remedies  that  may  be 
avaUable. 

INVESTIOATIONS;  POWER  TO  SUBPOENA  AND  TAKE 
OATHS  AMD  AFFIRMATIONS;  AID  OF  COURTS 

Sec.  1833.  The  Secretary  may  make  such 
inr>estigations  as  the  Secretary  deems  neces- 
sary for  the  effective  administration  of  this 
subtitle  or  to  determine  whether  any  person 
subject  to  the  provisioru  of  this  subtitle  has 
engaged  or  is  about  to  engage  in  any  act 
that  constitutes  or  wiU  constitute  a  viola- 
tion of  any  provision  of  this  subtitle  or  of 
any  order,  rule,  or  regulation  issued  under 
this  subtitle.  For  the  purpose  of  such  investi- 
gation, the  Secretary  may  administer  oaths 
and  affirmations,  suttpoena  witnesses, 
compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  records  that 
are  relevant  to  the  inquiry.  The  attendance 
of  witnesses  and  the  production  of  records 
may  be  required  from  any  place  in  the 
United  Stales.  In  case  of  contumacy  by,  or 
refusal  to  obey  a  subpoena  to,  any  person, 
the  Secretary  may  invoke  the  aid  of  any 
court  of  the  United  States  uHthin  the  juris- 
diction of  which  such  investigation  or  pro- 
ceeding is  carried  on,  or  where  such  person 
resides  or  does  buMineu,  in  requiring  the  at- 
tendance and  testimony  of  the  person  and 
the  production  of  records.  The  court  may 
issue  an  order  requiring  tuch  person  to 
appear  before  the  Secretary  to  produce 
records  or  to  give  testimony  touching  the 
matter  under  investigation.  Any  failure  to 
obey  an  order  issued  under  this  section  by 
the  court  may  be  punished  tm  the  court  as  a 
contempt  thereof.  Process  in  any  such  case 
may  be  served  in  the  judicial  district  in 
which  such  person  is  an  inhabitant  or  wher- 
ever such  person  may  be  found. 

ADMINISTRATIVE  PROVISION 

Sec.  1834.  The  provisions  of  this  subtitle 
applicable  to  orders  shaU  be  applicable  to 
amendments  to  orders. 

A  VTHORIZA  TION  OF  APPROPRU  TIONS 

Sec.  183S.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  the  Secretary  to  carry  out  this  subtitle, 
subject  to  reimbursement  from  the  Commit- 
tee under  section  1827(h)(3)(D).  Any  sums 
appropriated  to  carry  out  this  subtiUe  shaU 
not  be  avaUable  for  payment  of  the  expenses 
or  expenditures  of  the  Committee  in  admin- 
istering ony  provisions  of  any  order  iuued 
under  this  subtitle. 

PREEMPTION 

Sec.  1836.  This  subtitle  is  intended  to 
occupy  the  field  of  promotion,  research,  and 
consumer  education  involving  pork  and 
pork  products  and  the  obtaining  of  funds 
therefor  from  pork  producers.  Any  regula- 
tion of  such  activities  or  requirements  with 
respect  to  the  promotion,  research,  and  con- 
sumer education  involving  pork  (other  than 
any  regulation  or  requirement  relating  to 
matters  of  public  health)  that  is  in  addition 
to  or  different  from  those  made  under  this 
subtitle  may  not  be  imposed  by  any  State. 
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SubtiOe  J 


-Watermelon  Research  and 
Promotion  Act 


SHOHT  TTTLX 

Sec.  1841.  This  subtiUe  may  be  cited  cu  the 
"Watermelon  Research  and  Promotion  Act". 

nSDINOS  AND  DCCLAKATtON  OT  POUCY 

Sec.  1842.  ta)  Congress  finds  that— 

(1)  the  per  capita  consumption  of  water- 
melons in  the  United  States  has  declined 
steadily  in  recent  years; 

(2)  watermelons  are  an  important  cash 
crop  to  many  farmers  in  the  United  States 
and  are  an  economical,  enjoyable,  and 
healthful  food  for  consumers; 

13)  approximately  2,607.600,000  pounds  of 
watermelons  with  a  farm  value  of 
tlS8.923.000  were  produced  in  1981  in  the 
United  StaUs; 

14)  watermelons  move  in  the  channels  of 
interstate  commerce,  arid  watermelons  that 
do  not  move  in  such  channels  directly  affect 
interstate  commerce; 

(5)  the  maintenance  and  expansion  of  ex- 
isting market*  and  the  establishment  of  new 
or  improved  markets  and  uses  for  watermel- 
ons are  vital  to  the  welfare  of  watermelon 
growers  and  those  concerned  with  market- 
ing, using,  and  handling  watermelons,  as 
tpell  as  the  general  economic  welfare  of  the 
Nation;  and 

(6)  the  development  and  implementation 
of  coordinated  programs  of  research,  devel- 
opment, advertising,  and  promotion  are 
necessary  to  maintain  and  expand  existing 
markets  and  establish  new  or  improved  mar- 
kets and  uses  for  xoatermelons. 

(b)  It  is  declared  to  be  the  policy  of  Con- 
gress that  it  is  essential  in  the  puMic  inter- 
est, through  the  exercise  of  the  powers  pro- 
vided herein,  to  authorize  the  establishment 
of  an  orderly  procedure  for  the  development, 
financing  (through  adequate  assessments  on 
watermelons  harvested  in  the  United  States 
for  commercial  use),  and  carrying  out  of  an 
effective,  continuous,  and  coordinated  pro- 
gram of  research,  development,  advertising, 
and  promotion  designed  to  strengthen  the 
watermelon's  competitive  position  in  the 
marketplace,  and  establisK  maintain,  and 
expand  domestic  and  foreign  markets  for 
watermelons  produced  in  the  United  Stales. 
The  purpose  of  this  subtitle  is  to  so  author- 
ise the  establishment  of  such  procedure  and 
the  development,  financing,  and  carrying 
out  of  *«cA  program.  Nothing  in  this  sub- 
title may  be  corutrued  to  dictate  Quality 
standards  nor  provide  for  the  control  of  pro- 
duction or  otherwise  limit  the  right  of  indi- 
vidual watermelon  producers  to  produce  wa- 
termelons. 

DETINmOSS 

Sec.  1843.  As  used  in  this  subtitle— 

(1)  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture; 

(2)  the  term  "person"  means  any  individ- 
uaL  group  of  iridividuals,  partnership,  cor- 
poration, association,  cooperative,  or  other 
entity; 

(3)  the  term  "watermelon"  means  all  vari- 
eties of  watermelon  grown  by  producers  in 
the  forty-eight  contiguous  States  of  the 
United  States; 

(4)  the  term  "handler"  mearu  any  person 
(except  a  common  or  contract  carrier  of  wa- 
termelons owned  by  another  person)  who 
handles  watermeloru  in  a  manrter  specified 
in  a  plan  issued  under  this  subtitle  or  in  reg- 
ulations promulgated  thereunder; 

(5)  the  term  "producer"  means  any  person 
engaged  in  the  growing  of  five  or  more  acres 
of  watermelons; 

(6)  the  term  "promotion"  means  any 
action  taken  by  the  Board,  under  this  sub- 
title, to  present  a  favorable  image  for  water- 


melons to  the  public  with  the  express  intent 
of  improving  the  competitive  position  of 
watermelons  in  the  marketplace  and  stimu- 
lating sales  of  xoatermelons,  and  shall  in- 
clude, but  not  be  limited  to.  paid  advertis- 
ing; and 

(7)  the  term  "Board"  means  the  National 
Watermelon  Promotion  Board  provided  for 
in  section  1847. 

ISSUANCE  or  PLANS 

Sec.  1844.  To  effectuate  the  declared  policy 
of  this  subtitle,  the  Secretary  shall,  under  the 
provisions  of  this  subtitle,  issue,  and  from 
time  to  time  may  amend,  orders  (applicable 
to  producers  and  handlers  of  watermelons) 
authorizing  the  collection  of  assessments  on 
watermelons  under  this  subtitle  and  the  use 
of  such  funds  to  cover  the  costs  of  research, 
development,  advertising,  and  promotion 
toith  respect  to  watermelons  under  this  sub- 
title. Any  order  issued  by  the  Secretary 
under  this  subtitle  shall  hereinafter  in  this 
subtitle  be  referred  to  as  a  "plan".  Any  plan 
shall  be  applicable  to  watermelons  produced 
in  the  forty-eight  contiguous  States  of  the 
United  StaUs. 

notice  and  hearinos 

Sec.  184S.  (a)  When  sufficient  evidence,  as 
determined  by  the  Secretary,  is  presented  to 
the  Secretary  by  watermelon  producers  and 
handlers,  or  whenever  the  Secretary  has 
reason  to  believe  that  a  plan  will  tend  to  ef- 
fectuate the  declared  policy  of  this  subtitle, 
the  Secretary  shall  give  due  notice  and  op- 
portunity for  a  hearing  on  a  proposed  plan. 
Such  hearing  may  6e  requested  by  watermel- 
on producers  or  handlers  or  by  any  other  in- 
terested person,  including  the  Secretary, 
when  the  request  for  such  hearing  is  accom- 
panied by  a  proposal  for  a  plan. 

(b)  After  notice  and  opportunity  for  hear- 
ing as  provided  in  subsection  (a)  of  this  sec- 
tion, the  Secretary  shall  issue  a  plan  if  the 
Secretary  finds,  and  sets  forth  in  such  plan, 
on  the  evidence  introduced  at  the  hearing 
that  the  issuance  of  the  plan  and  cUl  the 
term*  and  conditions  thereof  will  tend  to  ef- 
fectuate the  declared  policy  of  this  subtitle. 
reoulations 

Sec.  1846.  The  Secretary  may  issue  such 
regulations  as  may  be  necessary  to  carry  out 
the  provisions  of  this  subtitle  and  the 
pouiers  vested  in  the  Secretary  under  this 
subtiUe. 

REQUIRED  TTJtMS  IN  PLANS 

Sec.  1847.  (a)  Any  plan  issued  under  this 
subtitle  shall  contain  the  terms  and  provi- 
sions described  in  this  section. 

(b)  The  plan  shall  provide  for  the  estab- 
lishment by  the  Secretary  of  the  National 
Watermelon  Promotion  Board  and  for  din- 
ing its  powers  and  duties,  which  shall  in- 
clude the  powers  to— 

(1)  administer  the  plan  in  accordance 
with  its  terms  and  conditions; 

(2)  make  rules  and  regulations  to  effectu- 
ate the  term*  and  conditions  of  the  plan; 

(3)  receive,  investigate,  and  report  to  the 
Secretary  complaints  of  violations  of  the 
plan;  and 

(4)  recommend  to  the  Secretary  amend- 
ments to  the  plan. 

(c)  The  plan  shall  provide  that  the  Board 
shall  be  composed  of  representatives  of  pro- 
ducers and  handlers,  and  one  representative 
of  the  public,  appointed  by  the  Secretary 
from  nominations  sutrmitted  in  accordance 
with  this  subsection.  An  equal  number  of 
representatives  of  producers  and  handlers 
shall  be  nominated  by  producers  and  han- 
dlers, and  the  representative  of  the  public 
shall  be  nominated  try  the  producer  and  han- 
dler members  of  the  Board,  in  such  manner 


as  may  be  prescribed  by  the  Secretary.  If 
producers  and  handlers  fail  to  select  nomi- 
nees for  apjjointment  to  the  Boarxi,  the  Sec- 
retary may  appoint  persons  on  the  basis  of 
representation  as  provided  for  in  the  plan. 
If  the  Board  fails  to  nominate  a  public  rep- 
resentative, the  Secretary  shall  choose  such 
representative  for  appointment 

(d)  The  plan  shall  provide  that  all  Board 
members  shall  serve  without  compensation, 
but  shall  be  reimbursed  for  reasonable  ex- 
penses incurred  in  performing  their  duties 
as  members  of  the  Board. 

(e)  The  plan  shall  provide  that  the  Board 
shall  prepare  and  submit  to  the  Secretary  for 
the  Secretary's  approval  a  budget,  on  a 
fiscal  period  basis,  of  its  anticipated  ex- 
penses  and  disirursements  in  the  adminis- 
tration of  the  plan,  including  probable  costs 
of  research,  development,  advertising,  and 
promotion. 

(f)  The  plan  shall  provide  for  the  fixing  by 
the  Secretary  of  assessments  to  cover  costs 
incurred  under  the  budgets  provided  for  in 
subsection  (el,  and  under  section  1848(f), 
based  on  the  Board's  recommendation  as  to 
the  appropriate  rate  of  assessment,  and  for 
the  collection  of  the  assessments  by  the 
Board. 

(g)  The  plan  shall  provide  that— 

(1)  fund*  collected  by  the  Board  shall  be 
tued  for  research,  development,  advertising, 
or  promotion  of  UMtermelons  and  such  other 
expenses  for  the  administration,  mainte- 
nance, and  functioning  of  the  Board  as  may 
be  authorized  try  the  Secretary,  including 
any  referendum  and  administrative  costs 
incurred  by  the  Department  of  Agriculture 
under  this  subtitle; 

(2)  no  advertising  or  sales  promotion  pro- 
gram under  this  subtitle  shall  make  any  ref- 
erence to  private  brand  name*  nor  use  false 
or  unwarranted  claim*  in  behalf  of  water- 
melons or  their  product*  or  falte  or  unwar- 
ranted statements  with  respect  to  attributes 
or  use  of  any  competing  product*; 

(3)  no  fund*  collected  try  the  Board  shall 
in  any  manner  be  used  for  the  purpose  of  in- 
fluencing governmental  policy  or  action, 
except  as  provided  by  subsections  (b)(4)  and 
(f);  and 

(4)  assessments  shall  be  made  on  water- 
melons produced  by  producers  and  xoater- 
melons handled  by  handlers,  and  the  rate  of 
such  assessments  shall  be  the  same,  on  a  per- 
unit  basis,  for  producers  and  handlers.  If  a 
person  performs  both  producing  and  han- 
dling functions,  l>oth  assessments  shall  be 
paid  try  such  person. 

(h)  The  plan  shall  provide  that,  notuHth- 
standing  any  other  provisioru  of  this  sub- 
title, any  watermelon  producer  or  a  refund 
of  the  assessment  from  the  Board,  under  reg- 
ulations, and  on  a  form  and  within  a  time 
period  (not  less  than  90  days).  prescrit>ed  by 
the  Board  and  approved  by  the  Secretary.  A 
producer  or  handler  who  timely  makes 
demand  in  accord  with  the  regulatioru,  on 
submission  of  proof  satisfactory  to  the 
Board  that  the  producer  or  handler  paid  the 
assessment  for  which  the  refund  is  sought, 
shall  receive  such  refund  within  60  days 
after  demand  therefor. 

(i)  The  plan  shall  provide  that  the  Board, 
subject  to  the  provisioru  of  subsections  (e). 
(ft,  and  (g),  shall  develop  and  submit  to  the 
Secretary,  for  the  Secretary's  approval,  any 
research,  development,  advertising,  or  pro- 
motion program  or  project,  and  that  a  pro- 
gram or  project  must  be  approved  by  the 
Secretary  before  becoming  effective. 

(jl  The  plan  shall  provide  the  Board  with 
authority  to  enter  into  contracts  or  agree- 
ments, with  the  approval  of  the  Secretary. 
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for  the  development  and  carrying  out  of  re- 
search,  development,  advertising,  or  promo- 
tion program*  or  projects,  and  the  payment 
of  the  cost  thereof  with  funds  collected 
under  this  subtitle. 

(k)  The  plan  shall  provide  that  the  Board 
shall  (1)  maintain  books  and  records,  (2) 
prepare  and  submit  to  the  Secretary  such  re- 
ports from  time  to  time  as  may  be  prescribed 
for  appropriate  accounting  with  respect  to 
the  receipt  and  disbursement  of  funds  en- 
trusted to  it,  and  (3)  cause  a  complete  audit 
report  to  be  submitted  to  the  Secretary  at  the 
end  of  each  fiscal  period. 

PBRMtSStVE  TERMS  IN  PLANS 

Sec.  1848.  la)  Any  plan  issued  under  this 
subtitle  may  contain  one  or  more  of  the 
terms  and  provisions  described  in  this  sec- 
tion, but  except  as  provided  in  section  1847 
no  others. 

(b)  The  plan  may  provide  for  the  exemp- 
tion, from  the  provisions  of  the  plan,  of  tco- 
termelons  used  for  nonfood  uses,  and  au- 
thority for  the  Board  to  establish  satisfac- 
tory safeguards  against  improper  use  of 
such  exemption. 

Ic)  The  plan  may  provide  for  the  designa- 
tion of  different  handler  payment  and  re- 
porting schedules  with  respect  to  assess- 
ments, as  provided  for  in  sections  1847  and 
1849,  to  recognize  differences  in  marketing 
practices  and  procedures  used  in  different 
production  areas. 

(d)  The  plan  may  provide  for  the  establish- 
ment, issuance,  effectuation,  and  adminis- 
tration of  appropriate  programs  or  projects 
for  the  advertising  and  other  sales  promo- 
tion of  watermelons  and  for  the  disburse- 
ment of  necessary  funds  for  such  purposes. 
Any  such  program  or  project  shall  be  direct- 
ed tou>ard  increasing  the  general  demand 
for  watermelons,  and  promotional  activities 
shall  comply  with  the  provisions  of  section 
1847lg). 

le)  The  plan  may  provide  for  establishing 
and  carrying  out  research  and  development 
projects  and  studies  to  the  end  that  the  mar- 
keting and  use  of  xoatermelons  may  be  en- 
couraged, expanded,  improved,  or  made 
more  efficient,  and  for  the  disbursement  of 
necessary  funds  for  such  purposes. 

(ff  The  plan  may  provide  authority  for  the 
accumulation  of  reserve  funds  from  assess- 
ments collected  under  this  subtitle,  to  permit 
an  effective  and  continuous  coordinated 
program  of  research,  development,  advertis- 
ing, and  promotion  in  years  when  watermel- 
on production  and  assessment  income  may 
be  reduced,  except  that  the  total  reserve  fund 
may  not  exceed  the  amount  budgeted  for  two 
years  operation. 

(gt  The  plan  may  provide  for  the  use  of 
funds  from  assessments  collected  under  this 
subtitle,  with  the  approval  of  the  Secretary, 
for  the  development  and  expansion  of  sales 
of  watermelons  in  foreign  markets. 

(h)  The  plan  may  contain  terms  and  con- 
ditions incidental  to  and  not  inconsistent 
with  the  terms  and  conditions  specified  in 
this  subtitle  and  necessary  to  effectuate  the 
other  provisions  of  the  plan. 

ASSESSMENT  FKOCEDURES 

Sec.  1849.  (a)  Each  handler  required  to 
pay  assessments  under  a  plan,  as  proiHded 
for  under  section  1847(f).  shall  be  responsi- 
ble for  payment  to  the  Board,  as  it  may 
direct,  of  the  assessments.  A  handler  also 
shall  collect  from  any  producer,  or  shall 
deduct  from  the  proceeds  paid  to  any  pro- 
ducer, on  whose  xoatermelons  a  producer  as- 
sessment is  made,  the  assessments  required 
to  be  paid  by  the  producer  The  handler  shall 
remit  producer  assessments  to  the  Board  as 
the  Board  directs.  Such  handler  shall  main- 


tain a  separate  record  vnth  respect  to  each 
producer  for  whom  watermelons  were  han- 
dled. Such  records  shall  indicate  the  total 
quantity  of  watermelons  handled  by  the 
handler,  including  those  handled  for  produc- 
ers and  for  the  handler,  the  total  quantity  of 
watermelons  handled  by  the  handler  that 
are  included  under  the  terms  of  the  plan,  as 
well  as  those  that  are  exempt  under  the  plan, 
ond  such  other  information  as  may  be  pre- 
scribed by  the  Board.  To  facilitate  the  collec- 
tion and  payment  of  assessments,  the  Board 
may  designate  different  handlers  or  classes 
of  handlers  to  recognize  differences  in  mar- 
keting practices  or  procedures  used  in  any 
State  or  area  The  handler  shall  be  assessed 
an  equal  amount  as  the  producer.  No  more 
than  one  assessment  on  a  producer  nor  more 
than  one  assessment  on  a  handler  shall  be 
made  on  any  watermelons. 

(b)  Handlers  responsible  for  payment  of 
assessments  under  subsection  (a)  shall 
maintain  and  make  available  for  inspection 
by  the  Secretary  suc?i  books  and  records  as 
required  by  the  plan  and  file  reports  at  the 
times,  in  the  manner,  and  having  the  con- 
tent prescribed  by  the  plan,  to  the  end  that 
information  and  data  shall  be  made  avail- 
able to  the  Board  and  to  the  Secretary  that 
is  appropriate  or  necessary  to  the  effectua- 
tion, administration,  or  enforcement  of  this 
st^title  or  of  any  plan  or  regulation  issued 
under  this  subtitle. 

(c)  All  information  obtained  under  subsec- 
tions (a)  and  (b)  shall  be  kept  confidential 
by  all  officers  and  employees  of  the  Depart- 
ment of  Agriculture  and  of  the  Board,  and 
only  such  information  so  furnished  or  ac- 
quired as  the  Secretary  deems  relevant  shall 
be  disclosed  by  them,  and  then  only  in  a  suit 
or  administrative  hearing  brought  at  the  di- 
rection, or  on  the  request,  of  the  Secretary, 
or  to  which  the  Secretary  or  any  officer  of 
the  United  States  is  a  party,  and  involving 
the  plan  toith  reference  to  which  the  infor- 
mation to  be  disclosed  was  furnished  or  ac- 
quired. Nothing  in  this  subsection  shall  be 
deemed  to  prohibit— 

(1)  the  issuance  of  general  statements 
based  on  the  reports  of  a  number  of  handlers 
subject  to  a  plan  if  such  statements  do  not 
identify  the  information  furnished  by  any 
person;  or 

12)  the  publication  by  direction  of  the  Sec- 
retary of  the  name  of  any  person  violating 
any  plan  together  vHth  a  statement  of  the 
particular  provisions  of  the  plan  violated  by 
such  person. 

Any  such  officer  or  employee  violating  the 
provisions  of  this  subsection  shall  on  con- 
viction be  subject  to  a  fine  of  not  more  than 
$1,000  or  imprisonment  for  not  more  than 
one  year,  or  both,  and  shall  be  removed  from 
office. 

PETITION  AND  REVIEW 

Sec.  1850.  (a)  Any  person  subject  to  a  plan 
may  file  a  written  petition  with  the  Secre- 
tary, slating  that  the  plan  or  any  provision 
of  the  plan,  or  any  obligation  imposed  in 
connection  therevnth,  is  not  in  accordance 
with  law  and  praying  for  a  modification 
thereof  or  to  be  exempted  therefrom.  The 
person  shall  be  given  an  opportunity  for  a 
hearing  on  the  petition,  in  accordance  with 
regulations  prescribed  by  the  Secretary. 
After  the  hearing,  the  Secretary  shall  make  a 
ruling  on  the  petition,  which  shall  beftruU  if 
in  accordance  with  the  law. 

lb)  The  district  courts  of  the  United  States 
in  any  district  in  which  the  person  is  an  in- 
habitant, or  in  which  the  person's  principal 
place  of  business  is  located,  are  hereby 
vesUd  with  jurisdiction  to  review  such 
ruling,  provided  that  a  complaint  for  that 


purpose  is  filed  uHthin  twenty  days  from  the 
date  of  the  entry  of  the  ruling.  Service  of 
process  in  such  proceedings  may  be  had  on 
the  Secretary  by  delivering  to  the  Secretary 
a  copy  of  the  complaint  If  the  court  deter- 
mines that  the  ruling  is  not  in  accordance 
with  law,  it  shall  remand  the  proceedings  to 
the  Secretary  with  directioru  either  to  11) 
make  such  ruling  as  the  court  shall  deter- 
mine to  be  in  accordance  with  law,  or  12) 
take  such  further  proceedings  as,  in  its  opin- 
ion, the  law  requires.  The  pendency  of  pro- 
ceedings irutituted  under  subsection  la) 
shall  not  impede  or  delay  the  United  Stales 
or  the  Secretary  from  obtaining  relief  under 
section  18Slla). 

ENPORCEMBNT 

Sec.  18S1.  la)  The  several  district  courts  of 
the  United  States  are  vested  with  jurisdic- 
tion specifically  to  enforce,  and  to  prevent 
and  restrain  any  person  from  violating,  any 
plan  or  regulation  made  or  issued  under  this 
subtitle.  77i«  facts  relating  to  any  civil 
action  that  may  be  brought  under  this  sub- 
section shall  be  referred  to  the  Attorney  Oen- 
era!  for  appropriate  action,  except  that 
nothing  in  this  svbtlUe  shall  be  construed  as 
requiring  the  Secretary  to  refer  to  the  Attor- 
ney General  violations  of  this  subtitle  when- 
ever the  Secretary  believes  that  the  adminis- 
tration and  enforcement  of  the  plan  or  regu- 
lation would  be  adequately  served  by  admin- 
istrative action  under  subsection  lb)  or  suit- 
able written  notice  or  roaming  to  any 
person  committing  the  violations. 

Ib)ll)  Any  person  who  violates  any  provi- 
sion of  any  plan  or  regulation  issued  by  the 
Secretary  under  this  subtitle,  or  wfio  fails  or 
refuses  to  pay,  collect,  or  remit  any  assess- 
ment or  fee  required  of  the  person  thereun- 
der, may  be  assessed  a  dvil  penalty  by  the 
Secretary  of  not  leu  than  tSOO  nor  more 
than  85,000  for  each  violation.  Each  viola- 
tion shall  be  a  separate  offense.  In  addition 
to  or  In  lieu  of  *ueh  dvU  penalty,  the  Secre- 
tary may  Issue  an  order  requiring  the  person 
to  cease  and  desist  from  continuing  the  vlo- 
latlorL  No  penalty  shall  be  assessed  nor 
cease  and  desist  order  issued  unless  the 
person  is  given  notice  and  opportunity  for  a 
hearing  before  the  Secretary  with  respect  to 
the  violation.  The  order  of  the  Secretary  as- 
sessing a  penalty  or  imposing  a  cease  and 
desist  order  shall  be  final  and  conclusive 
unless  the  person  affected  by  the  order  files 
an  appeal  from  the  Secretary's  order  with 
the  appropriate  United  States  court  of  ap- 
peals. 

12)  Any  person  agalrut  whom  a  violation 
Is  found  and  a  dvil  penalty  assessed  or 
cease  and  desist  order  Issued  under  para- 
graph 11)  may  obtain  review  in  the  court  of 
appeals  of  the  United  States  for  the  circuit 
In  which  such  person  resides  or  carries  on 
buslneu  or  In  the  United  States  Court  of  Ap- 
peals for  the  DUtrict  of  Columbia  Circuit  by 
filing  a  notice  of  appeal  In  such  court 
unthin  thirty  days  after  the  daU  of  the  order 
and  by  simultaneously  sending  a  copy  of  the 
notice  by  certified  mall  to  the  Secretary.  The 
Secretary  shall  promptly  file  in  such  court  a 
certified  copy  of  the  record  on  which  the  vio- 
lation was  found.  The  findings  of  the  Secre- 
tary shaU  be  set  aside  only  if  found  to  be  un- 
supported  by  substantial  evidence. 

13)  Any  person  who  fails  to  obey  a  cease 
and  desist  order  after  It  has  become  final 
and  unappealable,  or  after  the  appropriate 
court  of  appeals  has  entered  a  final  judg- 
ment In  favor  of  the  Secretary,  shall  be  sub- 
ject to  a  civil  penalty  assessed  by  the  Secre- 
tary, after  opportunity  for  a  hearing  and  for 
judicial  review  under  the  procedures  sped- 


25944 


CONGRESSIONAL  RECORD— HOUSE 


October  3,  1985 


fied  in  paragrapht  H)  and  1 2).  of  not  more 
than  tSOO  for  each  offense.  Each  day  during 
which  the  failure  continue*  shall  be  deemed 
a  separate  offense. 

(4)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become  a 
final  and  unappealable  order,  or  after  the 
appropriate  court  of  appeals  has  entered 
final  judgment  in  favor  of  the  Secretary,  the 
Secretary  shall  refer  the  matter  to  the  Attor- 
ney General  for  recovery  of  the  amount  as- 
sessed in  any  appropriate  district  court  of 
the  United  States.  In  such  action,  the  validi- 
ty and  appropriateness  of  the  final  order  im- 
posing the  civil  penalty  shall  not  be  subject 
to  review. 

mvxsncunoN  and  powkk  to  subpokma 
Ssc.  18S2.  la)  The  Secretary  may  make 
such  investigations  as  the  Secretary  deems 
necessary  to  carry  out  effectively  the  Secre- 
tary's responsibilities  under  this  subtitle  or 
to  determiru  whether  a  handler  or  any  other 
person  has  engaged  or  is  engaging  in  any 
acta  or  practices  that  constitute  a  violation 
of  any  provision  of  this  subtitle,  or  of  any 
plan  or  regulation  issued  under  this  subtitle. 
For  the  purpose  of  an  investigation,  the  Sec- 
retary may  administer  oaths  aiui  affirma- 
tions, subpoena  witnesses,  compel  their  at- 
tendance, take  evidence,  and  require  the 
production  of  any  books,  papers,  and  docu- 
ments that  are  relevant  to  the  inquiry.  The 
attendance  of  witnesses  and  the  production 
of  records  may  t>e  required  from  any  place 
in  the  United  States.  In  case  of  contumacy 
6v,  or  refusal  to  obey  a  subpoena  issued  to, 
any  person,  including  a  handler,  the  Secre- 
tary may  invoke  the  aid  of  any  court  of  the 
United  States  within  the  jurisdiction  of 
which  such  investigation  or  proceeding  is 
carried  on,  or  where  such  person  resides  or 
carries  on  business,  in  requiring  the  attend- 
ance aTid  testimony  of  vritnesses  and  the 
production  of  books,  papers,  and  documents; 
and  such  court  may  issue  an  order  requiring 
the  person  to  appear  before  the  Secretary, 
there  to  produce  records,  if  so  ordered,  or  to 
give  testimony  touching  the  matter  under 
ini^estigatioTL  Any  failure  to  ol>ey  such  order 
Of  the  court  may  be  punished  by  the  court  as 
contempt  thereof.  All  process  in  any  such 
case  may  be  served  in  the  judicial  district  in 
which  the  person  is  an  inhabitant  or  wher- 
ever the  person  may  be  found.  The  site  of 
any  hearing  held  under  this  sut>section  sheUl 
be  within  the  judicial  district  in  which  the 
handler  or  other  person  is  an  inhabitant  or 
in  to/ticA  the  person's  priticipal  place  of 
business  is  located. 

lb)  No  person  shall  be  excused  from  at- 
tending and  testifying  or  from  producing 
books,  papers,  and  documents  before  the  Sec- 
retary, or  in  obedience  to  the  subpoena  of 
the  Secretary,  or  in  any  cause  or  proceeding, 
criminal  or  otherwise,  based  on,  or  growing 
out  of,  any  alleged  violation  of  this  subtitle, 
or  of  any  plan  or  regulation  issued  thereun- 
der, on  the  grouruis  that  the  testimony  or 
evidence,  documentary  or  otherwise,  re- 
quired of  the  person  may  tend  to  incrimi- 
nate the  person  or  subject  the  person  to  a 
penalty  or  forfeiture.  Hotoever,  no  person 
shall  be  prosecuted  or  subjected  to  any  pen- 
alty or  forfeiture  on  account  of  any  transac- 
tion, matter,  or  thing  concerning  which  the 
person  is  compelled,  after  having  claimed 
the  person's  privilege  against  self-incrimina- 
tion, to  testify  or  produce  evidence,  docu- 
mentary or  otherwise,  except  that  any  indi- 
vidual so  testifying  shall  not  be  exempt  from 
prosecution  and  punishment  for  perjury 
committed  in  so  testifying. 


RSQVIRMMtNT  Or  R£rER£MDUII 

Sec.  18S3.  The  Secretary  shall  conduct  a 
referendum  among  producers  and  handlers 
not  exempt  under  sections  184315)  and 
18481b)  who,  during  a  representative  period 
determined  try  the  Secretary,  have  been  en- 
gaged in  the  production  or  handling  of  wa- 
termelons, for  the  purpose  of  ascertaining 
whether  the  issuance  of  a  plan  is  approved 
or  favored  try  producers  and  handlers.  The 
referendum  shall  t>e  conducted  at  the  county 
extension  offices.  No  plan  issued  under  this 
subtitle  shall  be  effective  unless  the  Secre- 
tary determines  that  the  issuance  of  the  plan 
is  approved  or  favored  by  not  less  than  two- 
thirds  of  the  producers  and  handlers  voting 
in  such  referendum,  or  by  the  producers  and 
handlers  of  not  less  than  tuio-thirds  of  the 
watermelons  produced  and  handled  during 
the  representative  period  by  producers  and 
handlers  voting  in  such  referendum,  and  try 
not  less  than  a  majority  of  the  producers 
and  a  majority  of  the  handlers  voting  in  the 
referendum.  The  ballots  and  other  informa- 
tion or  reports  that  reveal  or  tend  to  reveal 
the  vote  of  any  producer  or  handler  or  the 
person 's  volume  of  loatermelons  produced  or 
harutled  shall  be  held  strictly  confidential 
and  shall  not  t>e  disclosed.  Any  officer  or  em- 
ployee of  the  Department  of  Agriculture  vio- 
lating the  provisions  hereof  shall  on  convic- 
tion t>e  subject  to  the  penalties  promded  in 
section  18491c)  of  this  subtitle. 

SUSPENSION  OR  TERMINATION  Of  PLAJUS 

Sec.  18S4.  la)  Whenever  the  Secretary 
finds  that  a  plan  or  any  pror/ision  thereof 
obstructs  or  does  not  tend  to  effectuate  the 
declared  policy  of  this  subtitle,  the  Secretary 
shall  terminate  or  suspend  the  operation  of 
the  plan  or  provision. 

lb)  The  Secretary  may  conduct  a  referen- 
dum at  any  time,  and  shall  hold  a  referen- 
dum on  request  of  the  Board  or  10  per 
centum  or  more  of  the  watermelon  produc- 
ers and  handlers  eligible  to  vote  in  a  referen- 
dum, to  determine  if  watermelon  producers 
and  handlers  favor  the  termination  or  sus- 
pension of  the  plan.  The  Secretary  shall  ter- 
minate or  suspend  the  plan  at  the  end  of  the 
marketing  year  whenever  the  Secretary  de- 
termines that  the  termination  or  suspension 
is  favored  by  a  majority  of  those  voting  in 
the  referendum,  and  who  produce  or  handle 
more  than  50  per  centum  of  the  volume  of 
the  toatermelons  produced  by  the  producers 
or  handled  by  the  handlers  voting  in  the  ref- 
erendum. Any  such  referendum  shall  be  con- 
ducted at  county  extension  offices. 

AMENDMENT  PROCEDURE 
AUTHOROATION  Of  APPROPRUTIONS 

Sec.  1857.  There  are  authorized  to  be  ap- 
propriated such  sums  as  are  necessary  to 
carry  out  the  proviaioru  of  this  subtitle, 
except  that  the  funds  so  appropriated  shall 
not  be  available  for  the  payment  of  any  ex- 
penses or  expenditures  of  the  Board  in  ad- 
ministering any  provision  of  any  plan 
issued  under  authority  of  this  subtitle. 

Subtitle  E— Marketing  Orders 

MAXIMUM  PENALTY  AJR  ORDER  VIOLATIONS 

Sec.  1861.  la)  Section  8c(14)  of  the  Agricul- 
tural Adjustment  Act  17  U.S.C.  608cll4)),  re- 
enacted  with  amendTnents  by  the  Agricultur- 
al Marketing  Agreement  Act  of  1937.  is 
amended  by  striking  out  "$500"  and  insert- 
ing in  lieu  thereof  "85.000". 

lb)  The  amendment  made  by  subsection 
la)  shaU  not  apply  with  respect  to  any  viola- 
tion described  in  section  8cll4)  of  the  Agri- 
cultural Adjustment  Act  occurring  before  the 
date  of  the  enactment  of  this  Act 


UMITATTON  ON  A  UTHORITY  TO  TERMINATE 
MARKCTINO  ORDERS 

Sec.  1882.  la)  Section  8cll6)  of  the  Agricul- 
tural Adjustment  Act  17  U.S.C.  608cll6)),  re- 
enacted  with  amendments  by  the  Agricultur- 
al Marketing  Agreement  Act  of  1937.  is 
amended  by— 

11)  in  subparagraph  lA)— 

I  A)  striking  out  "The  Secretary"  and  in- 
serting in  lieu  thereof  "H)  Except  as  provid- 
ed in  clause  Hi),  the  Secretary";  and 

IB)  adding  at  the  end  thereof  the  follow- 
ing: 

"Hi)  The  Secretary  may  not  terminate  any 
order  issued  under  this  section  for  a  com- 
modity for  which  there  is  no  Federal  pro- 
gram established  to  support  the  price  of  such 
commodity  unless  the  Secretary  finds  that 
termination  is  favored  by  a  majority  of  the 
producers  referred  to  in  subparagraph  IB). 
The  Secretary  may  make  such  finding  with 
respect  to  termination  only  in  the  manner 
specified  in  subparagraj^  IB). ":  and 

12)  in  subxtaragraph  IC).  striking  out  "The 
termination"  and  inserting  in  lieu  thereof 
"Except  as  otherwise  provided  in  this  sulh 
section  loith  respect  to  the  termination  of  an 
order  issued  under  this  section,  the  termina- 
tion ". 

lb)  The  amendment  made  by  subsection 
la)  shall  apply  with  respect  to  the  termina- 
tion of  any  order  issued  under  section  8c  of 
the  Agricultural  Adjustment  Act  17  U.S.C. 
608c),  reenacted  with  amendments  by  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  and  in  effect  on  or  after  July  10,  1985. 

CONriDENTIAUTY  OP  INPORMATJON 

Sec.  1863.  Section  8dl2)  of  the  Agricultural 
Adjustment  Act  17  U.S.C.  603dl2)i,  reenacted 
with  amendinents  try  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  is  amended 
by- 

11)  inserting  in  the  first  sentence  ".  or  pro- 
vided by  a  producer  or  handler  under  sec- 
tion 8c,"  after  "pursuant  to  this  section"; 
and 

12)  in  clause  lA)  of  the  second  sentence, 
striking  out  "the  information  furnished  by 
any  person",  arui  iruerting  in  lieu  thereof 
"or  disclose  any  specific  item  of  informa- 
tion furnished  by  any  person,  or  reveal  the 
identity  of  such  person". 

Subtitle  F—Orain  Inspection 

GRAIN  STANDARDS 

Sec.  1871.  Section  4  of  the  UniUd  States 
Grain  Standards  Act  17  U.S.C.  76)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"lO  If  the  Oovemment  of  any  country  re- 
quests that  moisture  content  remain  a  crite- 
rion in  the  official  grade  designations  of 
grain,  such  criterion  shall  be  included  in  de- 
termining the  official  grade  designation  of 
grain  shipped  to  such  country. 

"Id)  The  Administrator  shall  issue  regula- 
tions establishing  a  new  grade  for  each  type 
of  grain  that  exceeds  the  standards  in  effect 
on  September  30,  1985,  for  United  States  No. 
1  grade  of  such  grain. ". 

IMPROVED  QUALITY  STANDARDS  POR  EXPORTED 
ORAIN 

Sec.  1872.  Section  6  of  the  UniUd  StaUs 
Grain  Standards  Act  17  U.S.C.  78)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"ic)ll)  To  protect  the  quality  of  grain  ex- 
ported from  the  United  States,  no  dockage  or 
foreign  material  lincluding  but  not  limited 
to  dust  or  particles  of  whatever  origin)  once 
removed  from  grain  shall  be  recomlrined 
with  any  grain  when  there  is  a  possilrility 
that  the  recomlrined  product  may  be  export- 
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ed  from  the  United  Slates;  and  no  dockage 
or  foreign  material  of  any  origin  may  6c 
added  to  any  grain  that  may  be  exported 
when  the  result  will  be  to  reduce  the  grade  or 
quality  of  the  grain  or  to  reduce  its  ability 
to  resist  spoilage. 

"(2)  Nothing  in  paragraph  (1)  shall  be 
construed  to  prohibit— 

"I A)  the  treatment  of  grain  to  suppress,  de- 
stroy, or  prevent  iTisects  and  fungi  injurious 
to  stored  grain; 

"IB)  the  export  of  dockage  or  foreign  mate- 
rial removed  from  grain  when  such  dockage 
or  foreign  material  is  pelletized  or  a  part  of 
a  processed  ration  for  livestock,  poultry,  or 
fish  and  is  exported  separately  and  uncom- 
bined  with  any  whole  grain; 

"(C)  the  blending  of  grain  with  similar 
grain  of  a  different  grade  to  adjust  the  Qual- 
ity of  the  resulting  mixture; 

"(D)  the  addition  to  grain  of  confetti,  or 
any  other  material  that  serves  the  same  pur- 
pose, in  an  amount  necessary  to  facilitate 
identification  of  ownership  or  origin  of  a 
particular  lot  of  grain;  and 

"(E)  the  addition  of  any  other  foreign  ma- 
terial that  may  be  determined  by  the  Secre- 
tary to  be  in  the  interest  of  grain  producers 
and  to  be  Tieutral  or  constructive  in  achiev- 
ing the  goal  of  protecting  the  quality  of 
grain  exported  from  the  United  States. 

"(3)  Adjustment  of  the  moisture  content  of 
grain  that  may  be  exported  is  permitted  by 
the  blending  of  such  grain  urith  a  similar 
grain  of  different  moisture  content  if  the 
difference  between  the  moisture  contents  of 
the  grains  being  blended  does  not  exceed  4 
per  centum,  but  the  addition  of  water  to 
grain  that  may  be  exported  is  prohibited 
except  by  aeration  of  such  grain  with  natu- 
ral air. ". 

Subtitle  G— Agricultural  Stabilization  and 
Conservation  Committees 

ASC  COMMtTTEE  REtORM 

Sec.  1881.  (a)(1)  The  fifth  paragraph  of 
section  8(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  (16  U.S.C.  590h(b)) 
is  amended  by  striking  out  the  first  through 
the  seventh  sentences  and  inserting  in  lieu 
thereof: 

"In  carrying  out  the  provisions  of  this  sec- 
tion, the  Secretary  shall  use  the  services  of 
local  and  State  committees  selected  as  here- 
inafter provided.  The  Secretary  shall  desig- 
nate local  administrative  areas  as  units  for 
administration  of  programs.  There  shall  be 
three  local  administrative  areas  in  each 
county,  except  that,  in  counties  with  less 
than  one  hundred  and  fifty  farmers,  the 
county  committee  selected  as  hereinafter 
provided  may  reduce  the  number  of  local  ad- 
ministrative areas  to  one.  and  except  that 
the  Secretary  may  include  more  than  one 
county  or  parts  of  different  countries  in  a 
local  administrative  area  when  the  Secre- 
tary determines  that  there  are  insufficient 
farmers  in  an  area  to  establish  a  slate  of 
candidates  for  a  community  committee  and 
hold  an  election.  Each  local  administrative 
area  shall  have  one  community  committee 
consisting  of  at  least  three  members  elected 
to  three-year  terms  in  a  community  election 
to  be  held  every  third  year,  except  that  there 
may  be  more  than  one  community  commit- 
tee per  administrative  area  in  counties  that, 
as  of  the  date  of  enactment  of  the  Food  Secu- 
rity Act  of  198S,  have  more  than  three  com- 
munity committees.  Only  one  local  adminis- 
trative area  shall  hold  an  election  in  any 
given  year  in  each  county.  Community  com- 
mittee members  shall  serve  without  pay. 
Community  committees  shall  meet  at  least 
twice  annually.  Only  farmers  within  a  local 
administrative  area  who  are  producers  who 


participate  or  cooperate  in  programs  ad- 
ministered toithin  their  area  shall  be  eligible 
for  nomination  and  election  to  the  commu- 
nity committee  for  that  area.  Only  farmers 
who  are  participating  or  cooperating  pro- 
ducers within  an  area  shall  be  eligible  to 
vote  in  the  election  in  that  area.  Each 
county  shall  have  a  county  committee  which 
shall  consist  of  three  members,  who  shall  be 
elected  on  a  rotating  basis— one  each  year 
from  vHthin  one  of  the  three  administrative 
areas.  The  community  committee  carididate 
receiving  the  greatest  number  of  votes  shall 
be  the  county  committee  member  and  shcUl 
serve  a  three-year  term.  In  an  administra- 
tive area  vHth  more  than  one  community 
committee,  the  one  community  committee 
candidate  receiving  the  greatest  number  of 
votes  shall  be  the  county  committee  member. 
Should  the  candidate  receiviing  the  greatest 
nuniber  of  votes  decline  to  serve  on  the 
county  committee,  the  candidate  receiving 
the  greatest  number  of  votes  and  who  is  will- 
ing to  serve  shall  become  the  county  com- 
mittee member.  In  counties  with  only  one 
community  and  in  administrative  areas 
containing  more  than  one  county  or  parts  of 
different  counties,  community  and  county 
committee  members  shall  be  elected  for 
three-year  terms  in  accordance  vHth  regula- 
tions to  be  issued  by  the  Secretary.  The  Sec- 
retary, by  regulation,  may  set  levels  of,  and 
provide,  pay  for  county  committees. ". 

(2)  The  fifth  paragraph  of  section  8(b)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  (16  U.S.C.  S90h(b))  is  amended  by 
striking  out  the  13th  sentence. 

(b)  To  ensure  continuity  of  the  farmer- 
elected  committee  system,  the  Secretary  shall 
proxrlde  by  regulation  for  the  orderly  imple- 
mentation of  the  amendments  made  by  sub- 
section (a)  by  authorizing  members  of  local 
and  county  committees  duly  elected  on  or 
before  the  effective  date  of  this  Act  to  serve 
out  their  unexpired  terms. 

Subtitle  H— Miscellaneous 

COMMODITY  CREDIT  CORPORATION  STORAGE 
CONTRACTS 

Sec.  1891.  Section  4(h)  of  the  Commodity 
Credit  Corporation  Charter  Act  (IS  U.S.C. 
714b(h))  is  amended  by  inserting,  after  the 
colon  at  the  end  of  the  second  proviso,  the 
following:  "And  provided  further.  That  any 
contract  entereigation  of  the  Corporation  to 
pay  for  the  use  of  any  space  in  a  facility 
shall  be  relieved  to  the  extent  that  the  Corpo- 
ration does  not  use  the  space  and  payment 
is  made  by  another  person  for  the  use  of 
such  space,  and  (3)  if  the  Corporation  deter- 
mines that  it  no  longer  needs  the  space  re- 
served in  the  facility,  the  Corporation  may 
be  relieved,  for  the  remaining  term  of  the 
contract,  of  its  obligations  to  an  extent  and 
in  a  manner  that  xoiU  provide  significant 
savings  to  the  Corporation  while  permitting 
the  owner  of  the  facility  reasonable  time  to 
lease  such  space  to  another  person:". 

WEATHER  AND  CUMATE  INFORMATION  IN 
AORICULTURE 

Sec  1892.  (a)  Congress  finds  that— 

(1)  agricultural  and  silvicultural  oper- 
ations are  vulnerable  to  damage  from  at- 
mospheric conditions  that  accurate  and 
timely  reporting  of  weather  information  can 
help  prevent; 

(2)  the  maintenance  of  current  loeather 
and  climate  analysis  and  information  dis- 
semination systems,  and  Federal,  State,  and 
private  efforts  to  improve  these  systems,  is 
essential  if  agriculture  and  silviculture  are 
to  mitigate  damage  from  atmospheric  condi- 
tions; 

(3)  agricultural  and  silvicultural  weather 
services  at  the  Federal  level  should  be  main- 


tained with  joint  planning  betvoeen  the  Na- 
tional Oceanic  and  Atmospheric  Adminis- 
tration and  the  Department  of  Agriculture; 
and 

(4)  efforts  should  be  made,  involving  user 
groups,  weather  and  climate  information 
providers,  and  Federal  and  State  govern- 
ments, to  expand  the  use  of  weather  and  cli- 
mate information  in  agriculture  aiui  silvi- 
culture. 

(b)  It,  therefore,  is  declared  to  be  the  policy 
of  Congress  that  it  is  in  the  public  interest 
to  maintain  an  active  Federal  involvement 
in  providing  agricultural  and  silvicultural 
weather  and  climate  information  and  that 
efforts  should  be  made,  among  users  of  this 
information  and  among  private  providers 
of  this  information,  to  improve  use  of  this 
information. 

EMERGENCY  FEED  PROGRAM 

Sec.  1893.  Clause  (2)  of  section  llOS(b)  of 
the  Food  and  Agriculture  Act  of  1977  (7 
U.S.C.  2267(b))  is  amended  by  striking  out 
"feed  for  such  person's  lit>estock"  and  insert- 
ing in  lieu  thereof  "feed  that  has  adequate 
nutritive  value  and  is  suitable  for  each  of 
such  person's  respective  particular  types  of 
livestock". 

ILLEGAL  ACTIVITIES 

Sec.  1894.  Notwithstanding  any  other  pro- 
vision of  law,  any  person,  corporation,  or 
other  legal  entity  conincted  under  Federal  or 
State  law  of  planting,  growing,  cultivating, 
producing,  storing,  or  harvesting  cannabis 
(marihuana)  or  other  prohibited  drug-pro- 
ducing plant  on  any  part  of  the  lands  owned 
or  controlled  by  such  person  or  entity,  or  of 
permitting  any  such  activity  on  lands 
owned  or  controlled  by  the  person  or  entity, 
shall  be  ineligible  for  the  year  (or  years)  in 
which  the  illegal  activity  occurs  to  receive 
any  benefits  under  any  loan,  purchase,  pay- 
ment, indemnity,  larid  diversion,  conserva- 
tion, or  other  program  administered  by  the 
Department  of  Agriculture  for  the  ber^efit  of 
agricultural  producers. 

DEPARTMENT  Of  DEFENSE  LAND 

Sec.  1895.  Notunthstanding  any  other  pro- 
vision of  law,  land  ovmed  by  or  under  con- 
trol of  the  Department  of  Defense  or  any 
agency  thereof,  that  is  leased  for  the  produc- 
tion of  agricultural  commodities,  shall  not 
be  eligible  for  participation  in  any  program 
administered  by  the  Department  of  Agricul- 
ture. 

TITLE  XIX— NATIONAL  AGRICULTURAL 
POLICY  COMMISSION  ACT  OF  1985 

SHORT  ITTLE 

Sec.  1901.  This  title  may  be  cited  as  the 
"National  Agricultural  Policy  Commission 
Act  of  1985". 

DEFINITIONS 

Sec.  1902.  As  used  in  this  tiOe— 

(1)  the  term  "Commission"  means  the  Na- 
tional Commission  on  Agricultural  Policy 
established  under  section  1903; 

(2)  the  term  "Governor"  means  the  chief 
executive  officer  of  a  State;  and 

(3)  the  term  "State"  means  the  fifty  States, 
the  District  of  Columbia,  the  Common- 
uxalth  of  Puerto  Rico,  Guam,  the  Virgin  Is- 
lands, American  Samoa,  or  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

ESTABLISHMENT  OF  COMMISSION 

Sec.  1903.  (a)  There  is  established  a  Na- 
tional Commission  on  Agricultural  Policy  to 
conduct  a  study  of  the  structure,  procedures, 
and  methods  of  formulating  and  adminis- 
tering agricultural  policies,  programs,  and 
practices  of  the  United  States. 

(bJ  In  addition  to  the  members  specified  in 
subsection  (c),  the  Commission  shall  be  com- 
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posed  of  A/teen  membert  appointed  or  desig- 
nated by  the  President  and  selected  as  fol- 
lows: 

tV  The  President  shall  reouest  Governors 
of  States  to  nominate  memtien  representing 
individuais  and  indtLStries  directly  affected 
by  agricultural  policies,  including— 

(A)  producers  of  major  agricultural  com- 
modities in  the  United  States; 

(B)  processors  or  refiners  of  United  States 
agricultural  commodities; 

<C)  exporters,  transporters,  or  shippers  of 
United  States  agricultural  commodities: 

ID)  suppliers  of  production  equipment  or 
materials  to  United  States  farmers; 

(E>  providers  of  financing  or  credit  for  ag- 
ricultural purposes;  and 

IF)  consumers  of  United  States  agricultur- 
al commodities. 

(2)  The  Qovemor  of  a  State  may  submit  to 
the  President  a  list  of  not  less  than  tioo,  Jior 
more  than  four,  nominees  to  serve  on  the 
Commission  toho  represent  individuals  and 
industries  referred  to  in  paragraph  (J). 

(3)(A)  Except  as  provided  in  subpara- 
graphs (B>  and  <C),  the  President  shall  ap- 
point IS  individuals  from  a  total  of,  to  the 
extent  practicable,  not  leu  than  sixty  indi- 
viduals nominated  by  States  under  para- 
graph (2J  to  serve  on  the  Commission. 

(B)  The  President  may  appoint  to  the 
Commission  not  more  than— 

(i)  one  individual  nominated  by  a  par- 
ticular State;  and 

(ii)  eight  individuals  of  the  same  political 
party. 

(C)  If  the  President  determines  that  the  in- 
dividuals nominated  by  States  under  para- 
graph (2)  are  not  broadly  representative  of 
the  indiifiduals  and  indiutries  referred  to  in 
paragraph  (1>,  the  President  may  substitute 
no  more  than  three  other  individuals  to 
serve  on  the  Commission  toho  represent  such 
individuals  and  industries. 

icHl)  The  chairmen  and  ranking  minority 
members  of  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  shtUl— 

(A)  serve  as  ex  officio  menibers  of  the  Com- 
mission; and 

IB)  have  the  same  voting  rights  as  the 
members  of  the  Commission  selected  and  ap- 
pointed under  subsection  (b). 

(2)  The  chairmen  and  ranking  minority 
members  may  designate  other  members  of 
the  respective  committees  to  serve  in  their 
stead  as  members  of  the  CommissUm. 

(d)  A  vacancy  in  the  Commission  shall  be 
filled  in  the  manner  in  lohich  the  original 
appointment  teas  made. 

le)  TJte  Commission  shall  elect  a  chairman 
from  among  the  members  of  the  Commission 
who  are  selected  and  appointed  under  the 
provisions  of  subsection  lb). 

if)  The  Commission  shall  meet  at  the  call 
of  the  chairman  or  a  majority  of  the  Com- 
mission. 

CONDVCT  or  STUDY 

Ssc.  1904.  The  Commission  shall  study  the 
structure,  procedures,  and  methods  of  for- 
mulating and  administering  agricultural 
policies,  programs,  and  practices  of  the 
United  States,  including— 

(1)  the  effectiveness  of  existing  agricultur- 
al programs  in  improving  farm  income; 

12)  the  manner  in  which  the  programs 
may  be  improved  to  retain  a  family-farm 
system  of  agricultural  production; 

13)  the  effect  of  legislative  and  administra- 
tive changes  in  agricultural  policy  on  plan- 
ning and  long-term  profitability  of  farmers; 

(4)  the  effect  on  farmers  of  the  existing 
system  and  structure  of  formulating  and  im- 
plementing agriculture  policy; 


fS)  the  effect  of  national  and  internation- 
al economic  trends  on  United  States  agricul- 
tural production; 

18)  the  means  of  adjusting  the  agricultural 
policies,  programs,  and  practices  of  the 
United  States  to  meet  changing  economic 
conditions; 

(7)  potential  aretis  of  conflict  and  compat- 
ibility betioeen  the  structure  of  malcing  agri- 
cultural policy  and  long-term  stability  in 
policy  and  practices: 

18)  changing  demographic  trends  and  the 
way  they  affect  agriculture  and  agricultural 
policy  consistency;  and 

19)  the  role  of  State  and  local  governments 
in  future  agricultural  policy. 

REPORTS 

Sec.  190S.  Not  later  than  twelve  months 
after  the  date  of  the  enactment  of  this  Act, 
and  each  tioelve  montJis  thereafter  during 
the  existence  of  the  Commission,  the  Com- 
mission shall  submit  an  annual  report  to 
the  President  and  Congress  containing  the 
findings  and  recommendatiOJis  of  the  Com- 
mission with  respect  to  the  matters  referred 
to  in  section  1904.  The  Commission  shall 
not  comment  on  legislation  pending  t>efore 
Congress  unless  specifically  requested  to  do 
so  by  the  Chairman  of  an  appropriate  com- 
mittee. 

ADHmtSTRA  TtON 

Sec.  1906.  (a)  The  heads  of  executive  agen- 
cies, the  General  Accounting  Office,  the 
International  Trade  Commission,  and  the 
Congressional  Budget  Office,  to  the  extent 
permitted  by  law,  shall  provide  the  Commis- 
sion with  such  information  as  the  Commis- 
sion may  require  in  carrying  out  duties  and 
functions  of  the  CommissiorL 

(b)(1)  Except  as  provided  in  paragraph 
(2),  members  of  the  Commission  shall  serve 
without  any  additional  compensation  for 
work  performed  on  the  Commission. 

(2)  Members  who  are  private  citizens  of 
the  United  States  may  be  allowed  travel  ex- 
penses, including  a  per  diem  in  lieu  of  a 
subsistence  expense,  as  authorized  by  law 
for  persons  serving  intermittently  in  the 
Government  service  under  sections  S701 
through  5707  of  titU  5  of  the  United  States 
Code. 

(c)  Subiect  to  the  availability  of  funds  ap- 
propriated in  advance  and  such  rules  as 
may  be  adopted  by  the  Commission  and 
without  regard  to  the  provisions  of  title  5  of 
United  States  Code  governing  appointments 
in  the  competitive  service  or  the  provisions 
of  chapter  SI  and  subchapter  III  of  chapter 
S3  of  such  title  relating  to  the  classification 
and  Oenerxil  Schedule  pay  rates,  the  Chair- 
man of  the  Commission  may  appoint  and 
fix  the  compensation  of  a  director  and  such 
additional  staff  personnel  as  the  Commis- 
sion determines  are  neceuary  to  carry  out 
duties  and  functions  of  the  Commission. 

(d)(1)  On  the  request  of  the  Commission, 
the  Secretary  of  Agriculture  shall  furnish  the 
Commission  with  Sitch  personnel  and  sup- 
port services  as  are  necessary  to  assist  the 
Commission  in  carrying  out  duties  and 
functions  of  the  CommissioiL 

(2)  On  the  reqitest  of  the  Commission,  the 
heads  of  other  executive  agencies  and  the 
General  Accounting  Office  may  furnish  the 
Commission  with  such  personnel  and  sup- 
port services  as  the  head  of  the  agency  or 
Office  and  the  Chairman  of  the  Commission 
agree  are  necessary  to  assist  the  Commis- 
sion in  carrying  out  duties  and  functions  of 
the  Commission. 

(3)  The  Commission  shall  not  be  required 
to  pay  or  reimburse  an  agency  or  the  Office 
for  personnel  and  support  services  provided 
under  this  section. 


(e)(1)  In  accordance  unth  section  12  of  the 
Federal  Advisory  Committee  Act,  the  Secre- 
tary of  Agriculture  shall  maintain  records 
of- 

(A)  the  disposition  of  any  funds  that  may 
be  at  the  disposal  of  the  Commission;  and 

(B)  the  nature  and  extent  of  activities  of 
the  Commission. 

(2)  The  Comptroller  General  of  the  United 
States  shall  have  access  to  such  records  for 
the  purpose  of  audit  and  examination. 

(f)  The  Commission  shall  be  exempt  from 
sections  7(d),  10(e),  10(f).  and  14  of  the  Fed- 
eral Advisory  Committees  Act  and  sections 
4301  through  4308  Of  title  S  of  the  United 
States  Code. 

A  UTHORIZATIOS  OF  APPROPRUTIONS 

Sec.  1907.  (a)  There  are  authorized  to  be 
appropriated  such  sums  as  are  necessary  to 
carry  out  this  title. 

(b)  To  the  maximum  extent  practicable, 
expenses  of  the  Commission  shall  be  carried 
out  using  funds  available  to  the  Secretary  of 
Agriculture. 

TERMINATIOM 

Sec.  1908.  This  title  and  the  Commission 
shall  terminate  five  years  after  the  date  of 
enactment  of  this  Act 

TITLE  XX-NATIONAL  AQUACULTURE 
IMPROVEMENT  ACT  OF  1985 


SHORT  TITLE 

Sec.  2001.  This  Act  may  be  cited  <u  the 
"National  Aquaculture  Improvement  Act  of 
198S". 

FINDINGS.  PURPOSE.  AND  POLICY 

Sec.  2002.  Section  2  of  the  National  Aqua- 
culture  Act  of  1980  (which  Act  is  hereinafter 
referred  to  as  the  "Act  of  1980")  (16  U.S.C. 
2801)  is  amended— 

(1)  by  amending  subsection  (a)(3)— 

(A)  by  striking  out  "10  per  centum"  and 
inserting  in  lieu  thereof  "13  percent",  and 

(B)  by  striking  out  "3  per  centum"  and  in- 
serting in  lieu  thereof  "6  percent": 

(2)  by  amending  subsection  (a)(7)  by  in- 
serting "scientific, "  before  "economic, ",  and 
6y  inserting  "the  lack  of  supportive  Govern- 
ment policies, "  immediately  after  "martage- 
ment  information, "; 

(3)  by  amending  sitbsection  (b)— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (2), 

(B)  by  redesignating  paragraph  (3)  as 
paragraph  (4),  and 

(C)  by  inserting  after  paragraph  (2)  the 
foUovDing  new  paragraph: 

"(3)  establishing  the  Department  of  Agri- 
culture as  the  lead  Federal  agency  vHth  re- 
spect to  the  coordination  and  dissemination 
of  national  aguaculture  iri/ormation  by  des- 
ignating the  Secretary  of  Agriculture  as  the 
permanent  chairman  of  the  coordinating 
group  and  by  establishing  a  National  Aqua- 
culture  Information  Center  within  the  De- 
partment of  Agriculture:  and";  and 

(4)  by  amending  subsection  (c)  by  insert- 
ing "for  reducing  the  United  Slates  trade 
deficit  in  fisheries  products,"  immediately 
after  "potential"  in  the  first  sentence. 

DEFINITIONS 

Sec.  2003.  Section  3  of  the  Act  of  1980  (16 
U.S.C.  2802)  is  amended— 

(1)  by  redesignating  paragraph  (8)  as 
paragraph  (9);  and 

(2)  by  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraph: 

"(8)  The  term  'Secretary'  means  the  Secre- 
tary of  Agriculture. ". 
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Sec.  2004.  Section  4  of  the  Act  of  1980  (16 
U.S.C.  2803)  U  amended  as  foUowi: 

(1)  Subsection  (a)  is  amended— 

(A)  by  striking  out  "Secretaries"  each 
place  it  appears  in  paragraph  121  and  in- 
serting in  lieu  thereof  "Secretary": 

IB)  by  amending  the  first  sentence  of  para- 
graph (2)  by  inserting  "the  Secretary  of 
Commerce  and  the  Secretary  of  the  Interi- 
or," immediately  after  "shall  consult  with". 

IC)  by  striking  out  paragraph  (3). 

(2)  Subsection  lb)  is  amended— 

(A)  by  inserting  "to"  immediately  after 
"determine"  in  paragraph  ID: 

IB)  by  striking  out  "Secretaries  deem"  in 
paragraph  16)  and  inserting  in  lieu  thereof 
"Secretary  deems":  and 

IC)  by  striking  out  "Secretaries"  in  the 
matter  following  paragraph  16)  and  insert- 
ing in  lieu  thereof  "Secretary". 

131  Subsection  Ic)  is  amended— 

lA)  by  sinking  out  "Secretaries  determine" 
in  paragraph  11)  and  inserting  in  lieu  there- 
of "Secretary  determines": 

IB)  by  striking  out  "and"  at  the  end  of 
subparagraph  lA): 

IC)  by  striking  out  the  period  at  the  end  of 
subparagraph  IB)  and  inserting  in  lieu 
thereof  ";  and":  and 

ID)  by  inserting  immediately  after  sub- 
paragraph IB)  the  following  new  subpara- 
graph: 

"lO  the  concurrence  of  the  Secretaries. ". 

FUNCTIONS  AND  POWERS  OF 
SECRETARIES 
Sec.  200S.  Section  5  of  the  Act  of  1980  116 
U.S.C.  2804)  is  amended  as  follows: 

ID  Subsection  Ic)  is  amended  to  read  as 
follows: 

"Ic)  Information  Services.— ID  In  addi- 
tion to  performing  such  other  mandatory 
functions  under  this  Act— 

"(A)  the  Secretaries  shaU  collect  and  ana- 
lyze scientific,  technical,  legal,  and  econom- 
ic infOTTnation  relating  to  aouaculture,  in- 
cluding acreages,  water  use,  production, 
marketing,  culture  techniques,  and  other  rel- 
evant matters: 
"(B)  the  Secretary  shaU— 
"(i)  establish,  uiithin  the  Department  of 
Agriculture,  a  National  Aouaculture  Infor- 
mation Center  that  shaU  serve  as  a  reposi- 
tory for  the  information  generated  under 
subparagraph  lA)  and  other  provisions  of 
this  Act  and  ahaU,  on  a  request  basis,  make 
that  information  available  to  the  public, 

"Hi)  arrange  rcith  foreign  nations  for  the 
exchange  of  information  relating  to  aqua- 
culture  and  support  a  translation  service, 
and 

"liii)  conduct  a  study  of  the  extent  to 
which  the  United  States  aquaculture  indus- 
try has  access  to  relevant  Federal  programs 
which  assist  the  agricultural  sector  and 
report  to  Congress  on  the  findings  of  such 
study  by  December  31,  1986: 

"IC)  the  Secretary  of  Commerce  shall  con- 
duct a  study,  and  repori  to  Congress  thereon 
by  December  31,  1987,  to  determine  whether 
existing  capture  fisheries  could  be  adversely 
affected  by  competition  from  products  pro- 
duced by  commercial  aquacultural  enter- 
prises and  include  in  such  study  an  assess- 
ment of  any  adverse  effect,  by  species  and  by 
geographical  region,  on  such  fisheries  and 
recommend  measures  to  ameliorate  any 
such  effect:  and 

"ID)  the  Secretary  of  the  Interior,  in  con- 
sultation with  the  Secretary  of  Commerce, 
shall  undertake  a  study,  and  repori  to  Con- 
gress thereon  by  December  31,  1987,  to  iden- 
tify   exotic    species    introduced    into    the 


United  States  waters  as  a  result  of  aquacul- 
ture activities,  and  to  determine  the  poten- 
tial benefits  and  impacts  of  the  introduction 
of  exotic  species. 

"12)  Any  production  information  sulymit- 
ted  to  the  Secretaries  under  paragraph 
1 1)1  A)  shall  be  confidential  and  may  only  be 
disclosed  if  required  under  court  order.  The 
Secretaries  shaU  preserve  «uc/t  confidential- 
ity. The  Secretaries  may  release  or  make 
public  any  information  in  any  aggregate  or 
summa.ry  form  that  does  not  directly  or  in- 
directly disclose  the  identity,  business  trans- 
actions, or  trade  secrets  of  any  person  who 
submits  such  informatiorL  ". 

12)  Subsection  Id)  is  amended— 

lA)  by  striking  out  "Secretaries"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "Secretary": 

IB)  by  inserting  "and  in  consultation  with 
the  Secretary  of  Commerce  and  the  Secre- 
tary of  the  Interior,"  immediately  after 
"group"  in  the  first  sentence: 

IC)  by  striking  out  "under  section  4ld)"  in 
the  second  sentence; 

ID)  by  striking  out  "deem"  in  the  second 
sentence  and  inserting  in  lieu  thereof 
"deems":  and 

IE)  by  striking  out  the  l<ist  sentence  and 
inserting  in  lieu  thereof  "The  first  report  re- 
quired under  this  subsection  shall  be  submit- 
ted to  Congress  by  February  1,  1987,  and 
subsequent  reports  on  February  1  of  every 
other  year  thereafter. ". 

COORDINATION  OF  NATIONAL  ACTIVITIES  REGARD- 
ING AQVACVLTVRE 

Sec.  2006.  Section  6  of  the  Act  of  1980  116 
U.S.C.  2805)  is  amended  as  follows: 

ID  Subsection  la)  is  amended  by  inserting 
",  who  stiall  be  the  permanent  chairman  of 
the  coordinating  group"  immediately  after 
"Agriculture"  in  paragraph  ID. 

12)  Subsection  Ic)  is  repealed 

13)  Subsections  Id),  le),  and  If)  are  redesig- 
nated as  subsections  Ic),  Id),  and  le),  respec- 
tively. 

14)  Subsection  le)  las  redesignated)  is 
amended— 

I  A)  by  striking  out  "subsection  Id)"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"subsection  Ic)". 

AUTHORIZATION  OF  APPROPRIATIONS 
Sec.  2007.  Section  10  of  the  Act  of  1980  116 
U.S.C.  2809)  is  amended  by  striking  out 
"1985"  in  each  of  paragraphs  11),  12),  and 
13)  and  inserting  in  lieu  thereof  "1985,  and 
$1,000,000  for  each  of  fiscal  years  1986,  1987, 
and  1988". 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
further  to  facilitate  and  expedite  the 
debate  today,  I  ask  unanimous  consent 
that  aU  debate  on  title  VIII  on  pea- 
nuts, and  all  amendments  thereto  on 
that  title,  be  limited  to  1  hour,  the 
time  to  be  divided  equally  between  the 
proponents  and  the  opponents. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
ask  unanimous  consent  that  debate  on 
title  XV  and  all  amendments  thereto, 
which  is  the  food  stamps  section,  be 
limited  to  1  hour,  to  be  divided  equally 
between  the  proponents  and  the  oppo- 
nents, and  further,  that  the  debate  on 
the  Petri  amendment  to  title  XXI  be 
limited  to  1  hour,  the  time  to  be  equal- 
ly divided  between  the  proponents  and 
the  opponents. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  ENGLISH.  Reserving  the  right 
to  object,  Mr.  Chairman,  I  did  not 
hear  the  gentleman  mention  cargo 
preference,  and  I  was  wondering  exact- 
ly what  the  time  limit  is  to  be  on  that. 

I  yield  to  the  gentleman. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
did  not  ask  for  that  at  this  point. 

Mr.  ENGUSH.  Mr.  Chairman,  I 
withdraw  by  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Kansas  [Mr.  Glickman]. 

Mr.  GUCKMAN.  Mr.  Chairman.  I 
cannot  add  to  much  to  what  has  been 
said,  but  I  would  urge  a  vote  against 
the  Madigan  amendment.  Basically,  I 
would  urge  that  we  consider  the  fate 
and  the  structure  of  American  agricul- 
ture right  now.  It  is  at  a  serious  cross- 
roads. We  have  lost  thousands  of 
farmers  and  are  likely  to  lose  hun- 
dreds of  thousands  more  if  the  same 
old  stuff  continues. 

Now,  whUe  this  biU  that  the  chair- 
man has  brought  to  the  floor  is  much 
better  than  what  the  President  has 
proposed  and  therefore  it  deserves  a 
"yes"  vote  on  final  passage,  it  essen- 
tially is  a  continuation  fundamentally 
of  past  practices. 

Now,  American  agriculture  is  at  a 
crossroads  where  we  can  see  30  or  40 
years  from  now  10,  20,  or  30  percent  of 
the  farmers  out  of  business,  maybe 
even  50  percent. 

What  is  past  is  prolog.  The  past  30 
years  has  seen  a  reduction  dramatical- 
ly in  the  number  of  fanners  in  Amer- 
ica and  that  trend  is  continuing. 

What  the  language  in  the  bill  of- 
fered by  my  colleague,  the  gentleman 
from  Iowa,  does  is  give  fanners  a 
choice  if  they  want  to  take  another 
fork  in  the  road,  and  to  go  down  that 
fork  in  the  road  they  have  to  approve 
it  by  a  super  majority.  60  percent  of 
the  farmers  voting,  to  have  a  program 
that,  yes,  does  involve  a  more  manda- 
tory component;  yes,  does  involve  a 
fairly  radical  change  in  agriculture, 
but  it  is  a  new  fork  in  the  road  that 
gives  them  the  choice  of  voting  on 
that  just  might  save  their  lives. 

Now,  it  is  Indeed  possible  that  a  ma- 
jority of  farmers  would  not  support  it 
and  therefore  we  would  continue 
under  the  voluntary  program,  the 
same  old  program  of  what  we  have 
been  doing  for  the  last  30  or  40  years. 
If  that  is  the  way,  so  be  it;  but  why 
not  let  these  farmers  have  the  choice 
of  deciding. 

The  future  of  American  agriculture 
is  very  bleak  indeed  and  this  amend- 
ment by  the  gentleman  from  Illinois 
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[Mr.    Masigan]    will    make    it    even 
bleaker. 

Mr.  Chairman,  I  urge  opposition  to 
the  Madigan  amendment  and  support 
for  the  Bedell  amendment. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Utah  [Mr.  Niel- 
son]. 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man. I  rise  in  strong  support  of  the 
Madigan  amendment. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Texas  [Mr.  STnmoLM]. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
rise  in  support  of  the  Madigan  amend- 
ment to  strike  the  Bedell  amendment. 

I  do  this,  sincerely  commending  the 
efforts  of  the  gentleman  from  Iowa 
[Mr.  Bedell]  to  deal  with  the  farm 
Income  problem.  I  recognize  that  the 
gentleman  has  worked  extremely 
hard. 

There  is  no  question  in  my  mind 
that  income  for  wheat  and  com  farm- 
ers would  go  up  theoretically  by  $277 
million  for  wheat  and  $1.5  billion  for 
com  farmers  in  the  first  year;  but  my 
opposition  to  the  Bedell  amendment 
comes  from  three  major  areas. 

The  first  is,  at  what  cost  will  this 
wheat  and  com  farm  income  increase 
be  to  other  segment  of  agriculture,  on 
the  cattle  industry,  on  the  poultry  in- 
dustry, on  the  dairy  industry  and  on 
the  cotton  industry? 

I  know  the  gentleman  contends  that 
he  takes  care  of  the  export  problems, 
but  let  me  point  out  very  clearly  to 
this  committee  this  House  of  Repre- 
sentatives, those  who  are  not  on  the 
Agriculture  Committee.  I  am  on  that 
committee.  I  saw  the  Bedell  amend- 
ment after  we  voted  on  it  in  the  Agri- 
culture Committee.  I  never  got  a 
chance  to  look  at  it  before  we  voted  on 
it. 

There  are  trade  implications.  If  we 
are  going  to  deal  with  something  as 
major  as  the  complete  and  total  subsi- 
dization of  wheat  and  com  in  the 
world  markets,  should  we  not  in  the 
House  Agriculture  Committee  have 
considered  the  trade  implications? 
Should  we  not  have  contended  with 
the  Ways  and  Means  Committee? 
Should  we  not  have  consulted  between 
the  two  committees? 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STENHOLM.  I  am  happy  to 
yield  to  the  gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
just  would  like  to  point  out  to  the  gen- 
tleman and  to  the  Members  that  the 
gentleman  spoke  vehemently  against 
the  Bedell  amendment  in  the  Agricul- 
ture Committee,  did  he  not? 

Mr.  STENHOLM.  Yes;  but  I  did  not 
know  what  I  was  talking  on.  That  is 
why  I  was  opposing  it.  I  did  not  even 
see  it.  I  did  not  have  a  copy  of  the 
amendment  before  we  voted  on  it. 


Mr.  VOLKMER.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  it  is 
the  same  amendment  that  we  had  in 
July  and  that  we  took  up  and  debated, 
and  the  gentleman  had  a  copy  long 
before. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  ROBERTS.  Mr.  Chairman,  that 
is  exactly  the  point.  With  the  time 
constraints,  I  did  not  even  have  a 
chance  to  read  into  the  record  or  for 
my  colleagues  to  listen  about  the  en- 
forcement problems. 

Who  is  going  to  enforce  this  act? 
There  are  treble  damages,  and  if  you 
reduce  your  acreage  base,  if  you  are 
caught  selling  your  grain  to  your 
neighbor  to  his  feed  lot. 

Now,  that  is  just  a  small  portion  of 
this  and  we  did  not  even  get  a  chance 
to  address  it  under  these  time  con- 
straints. 

Mr.  STENHOLM.  Mr.  Chairman, 
that  is  a  fact.  Most  members  of  the 
Agriculture  Committee  did  not  see  the 
Bedell  amendment  before  it  was  voted 
on. 

My  second  point  is  that  I  served  on 
the  State  ASC  committee  during  the 
previous  administration.  I  am  a  very 
strong  believer  in  the  county-elected 
ASC  system.  Were  this  amendment  to 
pass  and  a  referendum  occur  next  Feb- 
ruary, the  policing  of  this  certificate 
system  will  be  tremendous. 

I  cannot  say  that  we  should  not 
allow  we  farmers  to  vote.  My  opposi- 
tion to  the  Bedell  amendment  is.  Vote 
on  what?  This  amendment,  we  should 
have  spent  more  time  on  it  if  we 
wanted  farmers  to  vote  on  it.  We 
voted,  we  debated,  we  spent  consider- 
able time  on  the  Volkmer  amendment, 
and  the  House  Agriculture  Committee 
voted  it  down  twice,  24  to  17  and  22  to 
19. 

The  collective  best  Judgment  on  the 
House  Agriculture  Committee  is  that 
we  should  not  go  to  mandatory-refer- 
endum-certificated penalties  on  indi- 
viduals who  want  to  grow  com  and 
wheat.  That  was  the  collective  judg- 
ment of  the  House  Agriculture  Com- 
mitte.  not  the  Bedell  amendment. 

Nowhere  were  we  ever  in  agreement 
that  this  is  the  direction  to  go.  I  think 
it  is  a  cruel  hoax  on  our  farmers  who 
do  need  the  increased  income,  no  ques- 
tion about  that.  We  must  have  in- 
creased income,  but  I  submit  that 
nothing  in  this  farm  bill  as  it  is,  as  is 
proposed  by  any  amendment,  is  going 
to  take  care  of  the  short-term  econom- 
ic farm  problems  in  Iowa,  in  Texas,  or 
the  United  States.  Until  we  bring 
about  a  balanced  budget  for  the  Gov- 
ernment of  the  United  States,  our 
farmers  are  going  to  continue  to  take 
it  on  the  chin,  and  for  us  to  make  the 
kind  of  changes  suggested  and  to  take 
the  Bedell  approach,  which  is  a  com- 
promise and  again  I  commend  the  gen- 


tleman for  his  efforts  to  try  to  bring  it 
about  and  I  believe  the  gentleman 
would  agree  that  we  have  tried  to  be 
helpful  in  some  of  the  areas  to  try  to 
make  it  work  better;  but  it  is  physical- 
ly impossible  to  do  it  under  the  cur- 
rent structure  of  the  amendment. 

I  urge  support  for  the  Madigan 
amendment. 

PARLIAMENTARY  INQUIRY 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
under  the  unanimous-consent  agree- 
ment on  the  time  and  on  opening  the 
bill  for  amendment  at  any  point,  does 
the  Chair  intend  to  proceed  title  by 
title? 

The  CHAIRMAN.  It  is  the  intention 
of  the  Chair  to  proceed  title  by  title 
for  amendments. 

Mr.  DE  LA  GARZA.  I  thank  the 
Chair. 

Mr.  Chairman,  one  of  our  concluding 
speakers  is  on  the  way.  I  wonder  if  the 
gentleman  from  Illinois  would  agree  to 
yield  time  to  one  of  his  speakers  on  his 
side  at  this  point. 

a  1145 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Nebraska  [Mr.  Berextter]. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman.  I  have  complimented 
the  committee  previously  In  the  gener- 
al debate;  please  consider  this  a  reiter- 
ation of  those  compliments  I  have  a 
very  short  period  of  time  to  discuss 
this  amendment  which  is  crucial  to 
the  future  of  my  State,  and  much  like 
the  gentleman  from  Kansas.  Mr.  Rob- 
erts. I  believe  that  if  this  was  a  Cali- 
fornia economy  in  total  jeopardy  or  a 
New  England  economy,  we  would  have 
adequate  time  to  discuss  it,  even  a  spe- 
cial session  if  necessary. 

I  am  probably  one  of  those  5  percent 
or  less  of  the  Members  of  this  body 
who  does  not  have  his  feet  set  firmly 
in  concerete  on  this  particular  issue  at 
the  moment,  but  I  do  have  a  couple  of 
questions. 

First  of  all,  I  recall  the  words,  for  ex- 
ample, of  my  colleague,  the  gentleman 
from  North  Dakota  [Mr.  Dorgan], 
who  said;  "what  we  have  is  not  work- 
ing." and  he  is  absolutely  right.  On 
the  other  hand,  the  Bedell  alternative 
is  R  very  high-risk  proposal.  It  is  a 
high-risk  proposal  because  basically 
we  will  be  in  competition  with  the  Eu- 
ropean Conununity.  and  I  think  it  is 
crucial  that  we  not  take  out  of  produc- 
tion a  third  of  our  land  or  more  be- 
cause the  dislocation,  in  the  agribusi- 
ness community  on  mainstreet  Amer- 
ica, in  whole  communities,  and  in 
whole  States  and  regions  of  the  coun- 
try even  with  a  farm  economy  with  re- 
stored health,  is  going  to  be  incredible. 
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Farmers  voting  on  a  referendum  are 
voting  not  just  for  themselves  and 
their  families  but  for  everyone  in 
States  like  Nebraska  and  the  whole 
western  Grain  Belt.  Therefore,  I  think 
that  Members  of  Congress  who  sup- 
port the  Bedell  referendum,  if  it  is  ap- 
proved by  the  farmers  in  February, 
are  simply  going  to  have  to  commit 
themselves  if  events  prove  it  necessary 
to  the  extraordinarily  large  export 
subsidies  to  avoid  that  kind  of  disloca- 
tion. I  think  that  is  a  commitment 
that  Members  of  Congress  must  un- 
derstand and  accept  if  they  support 
the  Bedell  amendment  here. 

I  would  ask  the  gentleman  from 
Iowa  [Mr.  Bedell]  if  he  would  respond 
quickly  to  a  couple  of  questions. 

Mr.  BEDELL.  I  would  be  glad  to. 

Mr.  BEREUTER.  One:  I  assume  that 
the  export  subsidies  provided  for 
under  the  gentleman's  alternative  do 
not  carry  with  them  cargo  preference 
requirements  with  those  subsidies. 

Mr.  BEDELL.  That  is  the  intent  of 
the  author. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man. 

I  would  also  hope  that  if,  in  fact,  the 
Bedell  amendment  referendum  is  sus- 
tained in  this  bill  and  approved  by  the 
farm  voters,  that  the  Committee  on 
Agriculture,  with  the  leadership  of  the 
chairman  and  the  leadership  of  the 
gentleman  from  Iowa  [Mr.  Bedell] 
would  serve  as  a  fonmi  for  discussions 
between  now  the  passage  of  the  farm 
bill  and  the  referendum  date  so  that 
the  Nation  might  have  the  benefit  of  a 
full  public  dialog  on  this  issue,  because 
the  future  of  so  many  American 
people  and  whole  States  are  affected 
by  the  outcome  of  such  a  referendimi. 

Mr.  BEDELL.  I  completely  agree 
with  the  gentleman  and  that  would 
certainly  be  my  intent. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  I  would  vote  the  agri- 
culture grroups  are  extremely  divided 
on  this  Issue.  E^^en  within  the  farm 
and  agribusiness  groups  that  have 
taken  positions  one  finds,  great  divi- 
sion of  opinion:  So  I  believe  it  Is  essen- 
tial, with  the  largest  surpluses  of  grain 
in  the  history  of  the  world  out  there, 
with  bumper  crops  all  over  America 
today,  that  again  we  come  back  and 
carefully  reexamine  the  kinds  of 
export  subsidies  that  will  be  required 
to  meet  and  beat  the  subsidized  com- 
petition of  the  European  Economic 
Community  and  other  competitive  Na- 
tions. I  hope  that  in  debate  here  and 
in  conference,  we  look  for  alternatives 
to  the  status  quo  of  existing  farm  pro- 
grams that  will  work,  including  the 
Stangeland-Roberts  Marketing  Loan 
approach  as  well. 

The  CHAIRMAN.  The  Chair  will  an- 
nounce that  the  gentleman  from  Illi- 
nois [Mr.  Madigan]  has  3  minutes  re- 
maining   and    the    gentleman    from 


Texas  [Mr.  de  la  Garza]  has  12  min- 
utes remaining. 

Mr.  DE  la  GARZA.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
majority  whip,  the  gentleman  from 
Washington  [Mr.  Foley]. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Madigan  amendment.  This  bill  has 
been  the  subject  of  long  and  very  diffi- 
cult debate  for  not  only  weeks,  but 
months,  of  work  by  the  Committee  on 
Agriculture,  and  on  a  number  of  occa- 
sions the  committee  was  sharply  divid- 
ed and  not,  I  might  say,  usually  on 
partisan  groimds.  It  was  usually  divid- 
ed among  both  sides  of  the  aisle  on 
various  issues.  This  is  one  such  divi- 
sion. There  was  a  divided  vote,  and  a 
relatively  close  vote,  on  retaining  the 
so-called  Bedell  referendimi  in  the  bill. 

It  was,  however,  decided  by  the  com- 
mittee to  make  this  an  integral  part  of 
the  Committee  on  Agriculture's  report 
on  the  farm  bill  of  1985,  and  I  urge  all 
Members  on  both  sides  of  the  aisle,  to 
the  extent  I  can,  to  keep  the  bill  to- 
gether so  we  can  bring  this  bill  for- 
ward as  a  unified  report  of  the  Com- 
mittee on  Agriculture. 

I  might  note  that  almost  without  ex- 
ception, we  have  stayed  with  the  Com- 
mittee bill  so  far  in  this  consideration. 
Since  through  the  the  consideration  of 
earlier  titles  we  have  stayed  with  the 
committee  position,  and  I  would  hope 
Members  will  stay  with  the  committee 
position  on  this  and  allow  the  Bedell 
amendment  and  the  Bedell  referen- 
dum to  continue  to  be  a  part  of  the 
farm  bill  as  reported  by  the  House  of 
Representatives. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Colorado  [Mr.  Brown]. 

Mr.  BROWN  of  Colorado.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  I  rise  in  support  of 
the  Madigan  amendment,  not  in  oppo- 
sition to  the  gentleman  from  Iowa  be- 
cause he  is  a  man  of  compassion  and 
has  a  sincere  interest  in  the  lot  of 
farmers. 

Mr.  Chairman,  this  amendment  is  a 
disaster  for  agriculture,  and  let  me 
suggest  why.  We  have  heard  from  the 
gentleman  from  Minnesota,  from  the 
gentleman  from  Kansas,  and  others.  If 
we  look  at  the  cost  of  transporting  an 
animal,  from  the  growing  areas  of  this 
country  to  the  Canadian  and  Mexican 
borders,  that  cost  is  going  to  run,  for  a 
750-poimd  animal,  from  about  $10  to 
$25.  The  cost  differential  for  feeding 
that  animal  in  Mexico  or  Canada 
under  this  bill,  with  $2  a  hundred  dif- 
ference in  the  price  of  com,  will  be 
from  $50  to  $75.  This  bill  will  cause 
the  export  of  our  livestock  for  feeding 
with  less  expensive  grain. 

What  we  are  talking  about  is  provid- 
ing an  incentive  to  remove  animals 
from  this  country  for  livestock  feeding 


overseas.  We  are  talking  about  deci- 
mating the  best  customers  our  grain 
farmers  have.  The  shift  outside  the 
country  will  occur  because  the  cost  of 
feeding  will  be  enough  cheaper  outside 
the  coimtry  to  offset  the  cost  of  trans- 
portation. Remember  that  we  don't 
have  a  quota  on  importing  the  animals 
after  they  have  been  fed. 

Anyone  who  knows  the  feeding  proc- 
ess in  Iowa,  in  Miimesota,  in  North 
Dakota,  and  South  Dakota,  knows  this 
will  be  a  disaster  for  their  people.  The 
bill  will  dramatically  reduce  the  do- 
mestic consumption  of  grain.  The  bill 
will  drive  the  grain  farmers  best  cus- 
tomer out  of  the  country  because  of 
the  price  differential. 

The  higher  cost  of  feeding  in  the 
United  States  will  eliminate  much  of 
our  $4.2  billion  in  annual  exports  of 
meat  and  related  products.  Our  ex- 
ports will  be  reduced  because  it  will  be 
less  expensive  for  the  products  to  be 
produced  overseas  than  in  the  United 
States  if  the  Bedell  amendment 
passes. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  take  this  time  on  behalf 
of  our  committee  to  thank  all  the 
Members  for  their  attendance  and  at- 
tention to  this  very  important  amend- 
ment. 

Again,  Mr.  Chairman,  I  ask  my  col- 
leagues to  stay  with  the  conmiittee. 
We  labored  long  and  hard. 

This  process  began  at  the  beginning 
of  last  year.  We  had  hearings  through- 
out the  country,  and  then  at  the  be- 
giiming  of  July  we  began  the  markup 
process.  Unfortunately,  we  find  our- 
selves here  on  the  floor  at  this  late 
date,  at  this  point  in  time,  due  to  the 
budget  process,  of  having  to  comply 
with  the  budget  requirements.  Our 
fiscal  1986  budget  was  not  finished 
until  August,  and  that  is  why  we  were 
forced  to  wait  until  now  to  bring  the 
bill  to  the  floor.  But  at  last,  the  long 
process  is  nearing  an  end. 

There  are  great  philosophical  differ- 
ences on  one  issue  or  another  before 
the  House,  but  let  me  say  that  where 
we  are  now  is  that  we  have  on  the  ex- 
treme right  a  submission  of  the  Presi- 
dent that  was  not  embraced  by 
anyone.  We  have  on  the  extreme  left  a 
proportion  that  would  be  mandatory 
for  everyone  and  would  include,  none- 
theless, a  referendum,  but  would  not 
be  acceptable  to  the  House— as  was 
seen  by  the  action  on  the  proposal  of- 
fered by  our  colleague,  the  gentleman 
from  Missouri  [Mr.  VolkmerI. 

Then  we  go  toward  the  center,  and 
somewhat  to  the  right  we  have  what 
came  from  the  subcommittee,  a  more 
or  less  standard  loan  rate  and  target 
price,  with  some  modifications,  freez- 
ing target  levels  and  trying  not  to 
reduce  income,  which  has  been  our 
intent  all  along. 
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Then  on  the  other  side  of  that 
center  line  we  have  the  proposal  by 
our  distinguished  colleague,  the  gen- 
tleman from  Iowa  [Mr.  Bedell]. 

So  we  have  then.  I  would  say,  the 
best  of  two  worlds.  We  have  a  proposi- 
tion, the  norm,  from  the  subcommit- 
tee which  would  be  a  fallback  to  the 
proposition  offered  by  the  gentleman 
from  Iowa,  and  this  would  then  give 
the  fanners  an  opportunity  to  vote. 

I  am  not  going  to  discuss  who  votes 
and  who  does  not  vote  under  the 
Bedell  proposal.  Perhaps  even  that 
could  be  refined  later.  The  issue  is, 
again,  that  agriculture  Is  in  very  diffi- 
cult circumstances,  and  I  have  said, 
and  someone  may  wonder  if  I  am 
changing  position,  and  I  am  not.  that 
we  cannot  do  radical  surgery.  It  is  too 
much  of  a  risk;  too  much  of  a  gamble. 
This  proposal  is  not  new.  It  has  been 
tried  before,  but  certainly  it  is  an  op- 
portunity for  us  to  go  the  center,  to 
take  two  routes. 

Farmers  will  choose.  Do  they  go  the 
standard  way  or  do  they  go  this  other 
way.  Related  provisions  regarding  ex- 
ports we  have  further  down  the  line  in 
another  section.  Those  provisions  ad- 
dress how  we  would  utilize  the  tools  of 
government  to  try  and  stabilize  the 
export  situation. 

What  we  need  to  do  at  this  point,  we 
have  to  sell  what  we  produce.  We  do 
not  produce  to  store  it,  whoever  pays 
for  it.  We  have  to  sell  what  we 
produce.  Again.  I  repeat  my  phrase.  It 
is  not  a  question  of  supply  and 
demand  but.  rather  demand  and 
supply. 

D  1155 

We  are  working  toward  that  end 
with  the  committee  bill.  We  are  seek- 
ing to  anticipate  future  production 
trends.  Some  of  the  experts  predict. 
Luther  Tweeten,  for  example,  pre- 
dicts, that  inbalance  of  supply  and 
demand  would  be  almost  the  same 
from  now  until  the  end  of  the  century, 
almost  the  same  every  year. 

Further,  we  have  to  be  able  to  deal 
with,  we  should  be  dealing  with,  the 
variable  prices  weekly.  We  need  the 
tools  to  do  this.  The  Bedell  proposal 
allows  us  a  shorter  span  of  time  to 
deal  with  the  variables  in  the  prices. 

What  the  farmer  needs  is  not  char- 
ity, nor  food  stamps.  Basically.  I  would 
say  respectfully  not  even  understand- 
ing or  sympathy.  He  needs  the  price 
for  his  crop. 

We  do  not  have  unlimited  supplies 
of  money.  The  Treasury  does  not  have 
unlimited  funds  to  just  prop  up  and 
pay  the  farmer  for  whatever  he  grows, 
however  much  he  needs  or  we  need  for 
a  reliable  supply  into  the  marketplace 
here  and  abroad. 

So  that,  Mr.  Chairman,  is  very  brief- 
ly, without  passion,  just  an  attempt  to 
state  as  best  I  can  the  facts.  We  think 
that  we  have  in  the  committee  version 
a  proposal   that   is  compatible   with 


what  we  perceive  to  be  the  needs,  and 
now  Is  not  the  time  to  turn  our  backs 
on  the  farmer.  We  need  to  do  some- 
thing. 

There  are  differences  of  opinion. 
You  have  seen  that  there  are  differ- 
ences of  opinion. 

But  I  think,  even  on  a  close  vote, 
that  it  is  very  difficult  for  Members 
from  a  particular  district— it  is  very 
hard,  Mr.  Chairman— to  see  a  farmer 
or  visit  with  the  farmer  who  tells  you 
with  tears  in  his  eyes,  "Do  something. 
Do  something." 

This  is  an  attempt  to  try  to  do  some- 
thing somewhere  near  the  center  in  a 
way  that  provides  the  farmers  two  al- 
ternatives, and  then  let  them  choose: 
this  or  that.  I  would  hope  that  the 
membership  of  the  House  would  sup- 
port the  committee  and  stay  with  the 
committee  to  allow  farmers  to  make 
that  choice. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  de  la  Garza]  has  5V^ 
minutes  remaining. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Madigan]  is  recog- 
nized for  2  minutes. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
want  to  read  into  the  Record  the  list 
of  the  farm  organizations  that  do  not 
agree  with  the  gentleman  from  Iowa 
[Mr.  Bedell]  and  his  provision:  the 
National  Cattlemen's  Association,  the 
American  Farm  Bureau  Federation, 
the  National  Grange,  the  National 
Grain  and  Feed  Association,  the  Na- 
tional Pork  Producers  Council,  the  Na- 
tional Association  of  Wheat  Growers, 
the  National  Com  Growers  Associa- 
tion, and  the  American  Soybean  Asso- 
ciation. They  all  oppose  the  provision 
by  the  gentleman  from  Iowa  [Mr. 
Bedell]  and  support  the  motion  to 
strike. 

Is  it  possible  that  all  of  those  farm 
organizations  are  wrong  and  that  the 
gentleman  from  Iowa  [Mr.  Bedell]  is 
right?  I  suppose  that  is  possible,  but  it 
is  not  very  likely. 

Let  me  read  the  list  of  the  business 
organizations  that  say  we  would  lose 
Jobs  in  America  if  the  Bedell  provision 
becomes  law:  the  American  Bakers  As- 
sociation, the  American  Cotton  Ship- 
pers Association,  the  American  Meat 
Institute,  the  Florida  Phosphate 
Council,  the  Food  Marketing  Institute, 
the  Independent  Bakers  Association, 
the  Milk  Industry  Foundation.  Millers' 
National  Foundation,  the  National- 
American  Wholesale  Grocers  Associa- 
tion, and  the  National  Broiler  Council. 
All  those  business  organizations  are 
against  Bedell  and  for  the  motion  to 
strike.  It  is  unlikely  that  they  are  all 
wrong. 

With  regard  to  another  provision  in 
the  bill,  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza],  our  distinguished 


chairman,  said  it  was  no  time  to 
gamble  with  untried  ideas.  I  suggest  to 
the  gentleman,  ladies  and  gentlemen 
of  the  Committee  of  the  Whole,  that 
that  is  no  less  true  with  regard  to  the 
Bedell  provision. 

Questions  have  been  raised  by  the 
Congressional  Budget  Office  that  have 
never  been  answered  by  the  propo- 
nents. Questions  have  been  raised  by 
the  Trade  Department  in  the  Depart- 
ment of  Agriculture  that  have  never 
been  answered. 

I  have  a  letter  from  the  Special 
Trade  Representative  opposing  the 
Bedell  provision  and  saying  it  was  not 
corrected  with  regard  to  the  trade  de- 
ficiencies by  the  amendment  adopted 
the  day  before  yesterday. 

I  urge  everyone  who  cares  about  the 
future  of  agriculture  in  America  to 
support  the  motion  to  strike,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Madigan]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDCO  VOTS 

Mr.    MADIGAN.    Mr.    Chairman.    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote  was  taken   by  electronic 
device,  and  there  were— ayes  251,  noes 
174,  not  voting  9,  as  follows: 
(Roll  No.  333] 
AYES- 251 


Ackennan 

Coufhlln 

Henry 

Andcnon 

Courier 

Hiler 

Cralc 

HIUU 

Applegmtc 

Crane 

Holt 

Archer 

Daniel 

Hopkins 

Armey 

Dannemeyer 

Horton 

AuColn 

Daub 

Hubbard 

Badhun 

Davis 

Hughes 

Barnard 

DeLAy 

Hunter 

Barnes 

DeWlne 

Hutto 

Bartlett 

Dicks 

Hyde 

Barton 

DioOuardi 

Ireland 

Bateman 

Doman  (CA) 

Jacobs 

Bates 

r>reier 

Jeffords 

Bentley 

Duncan 

Jenkins 

BlacH 

Durbin 

Johnson 

BlUrakls 

Dyson 

Kanjorskl 

BlUey 

Early 

Kaptur 

Rorhlert 

Erkart  (OH) 

Kaslch 

Bocgs 

Eckert  (NY) 

Kemp 

Boland 

Emerson 

Kennelly 

Bonker 

Pawell 

Kolbe 

Boucher 

Fiedler 

Kostmayer 

Boulter 

Fields 

Kramer 

Breaux 

Fish 

LaPalce 

Broomfleld 

Flippo 

Lagomarsino 

Brown  (CO) 

Frank 

Latu 

Broyhlll 

Franklin 

Leach  (lA) 

Bruce 

Prenzel 

Lehman  (FL) 

Burton  (IN) 

Fniqua 

Lent 

Byron 

Gallo 

Levine  (CA) 

Campbell 

Gekas 

LewU(CA) 

Carney 

Gibbons 

Lewis  (PL) 

Carper 

Oilman 

Lightfoot 

Can- 

Gingrich 

Livingston 

Chandler 

Ooodling 

Loeffler 

Chapman 

Gray  (ID 

Long 

Chappcll 

Green 

Lolt 

Chappie 

Gregg 

Lowery  (CA> 

Cheney 

Orotberg 

Lujan 

dinger 

Hamilton 

Luken 

CoaU 

Hammerschmidt  Lundine 

Cobey 

Hansen 

Lungren 

Coble 

Hartnett 

Mack 

Combest 

Heftel 

MacKay 

Conte 

Hendon 

Madigan 
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Mu-key 

Porter 

Snowe 

Mwlenee 

Pursell 

Snyder 

MmrUn(IL) 

Quillen 

Solan 

Martin  (NY) 

Ray 

Solomon 

MWBWli 

Recula 

Spence 

McCain 

Reid 

Spratt 

McCandleas 

RIdce 

Staners 

Mcaoskey 

RInaldo 

Stangeland 

McCoUiun 

Ritter 

Stenholm 

McOwle 

Roberu 

Stnng 

McOrmlh 

Roeiner 

Strmtton 

McKeman 

Rocer* 

SUiddta 

McKlnney 

Stump 

McMillan 

Roth 

Sundquist 

Meyen 

Roukema 

Sweeney 

Michel 

Rowland  (CT) 

Swlndall 

Mlkulakl 

Rowland  (OA) 

Tauke 

Miller  (OH) 

Rudd 

Miller  (WA) 

Saxton 

Taylor 

Mollnari 

Schaefer 

Thomas  (CA) 

Monson 

Schneider 

Thomas  (OA) 

Montcomery 

Schroeder 

VanderJact 

Moore 

Schulze 

Viarloaky 

Moorhead 

Schumer 

Vucanovlch 

MorriKm  (WA) 

Senaenbrenner 

Walker 

Mraxek 

Sharp 

Waxman 

Myen 

Shaw 

Whltehurst 

Nelaon 

Shumway 

Whittaker 

Nlelwn 

Shuster 

Wolf 

Nowak 

SiUander 

WorUey 

O-Brten 

Skeen 

Wyden 

Olln 

Slauchter 

WyUe 

Oxley 

Rmlth  (LA) 

Yates 

Packard 

Smith  (NJ) 

Yatron 

Parrla 

Smith.  Denny 

Younc(AK) 

Paahayao 

(OR) 

Young  (FL) 

Peaie 

Smith.  Robert 

Zachau 

Petri 

(NH) 

Pickle 

Smith.  Robert 
(OR) 

NOB8-174 

Akaka 

Peighan 

MoUohan 

Alexander 

Florlo 

Moody 

Annunslo 

FoflletU 

Morrison  (CT) 

Anthony 

Foley 

Murphy 

Aspin 

Ford(TN) 

Murtha 

Atklna 

Fowler 

Natcher 

BedeU 

Froit 

Neal 

Beilemon 

Oarda 

NichoU 

Bennett 

Oaydos 

Oakar 

Bereuter 

Ocjdenaon 

Obentar 

Bevill 

Oephardt 

Obey 

Boner  (TN) 

GUckman 

Ortiz 

Bonlor  (MI) 

(3onxalez 

Owens 

Botvki 

Gordon 

Panetu 

BOKiO 

Gray  (PA) 

Penny 

Boxer 

Ouarlnl 

Pepper 

Brooks 

Ounderson 

Perkins 

Brown  (CA) 

Hall  (OH) 

Price 

Bryant 

HaU.  Ralph 

Rahall 

Burton  (CA) 

Hatcher 

Rangel 

Buatamante 

Hawkins 

Richardson 

Callahan 

Hayes 

Robinson 

Coelho 

Hefner 

Roe 

Coleman  (MO) 

Hertel 

Rose 

Coleman  (TX) 

Howard 

Roybal 

Colllni 

Hoyer 

Rusao 

Conyers 

Huckaby 

Sabo 

Cooper 

Jones  (NO 

Savage 

Coyne 

Jones  (OK) 

Scheuer 

Crockett 

Jones  (TN) 

Schuette 

Darden 

Kastenmeier 

Selberllng 

Daachle 

KUdee 

Shelby 

delaOarsa 

Kleczka 

Slkonkl 

Kolter 

SIslsky 

Derrick 

Lantos 

Skelton 

Dickinson 

Leath  (TX) 

Slattery 

Dinsell 

Lehman  (CA) 

Smith  (PL) 

Dixon 

Leland 

Rmlth  (NE) 

Donnelly 

Levin  (MI) 

St  Germain 

Dorian  (ND) 

Llplnski 

Stallings 

Dowdy 

Lloyd 

Stark 

Downey 

Lowry  (WA) 

Stokes 

Dwyer 

Man  ton 

Swift 

Dymally 

Martinez 

Synar 

Edgar 

MaUul 

TaUon 

Edwards  (CA) 

Mavroules 

Torres 

Edwards  (OK) 

McCurdy 

Torrlcelli 

Enclish 

McHuKh 

Towns 

Erdrelch 

Mica 

Traflcant 

Evans  (lA) 

Miller  (CA) 

i'raxler 

Evans  (ID 

MlneU 

Udall 

Fascell 

Mitchell 

Valentine 

Fazio 

Moakley 

Vento 

Volkmer 

Weiss 

Wilson 

Walgren 

Wheat 

Wirth 

Watklns 

WhiUey 

Wise 

Weaver 

Whitten 

Wolpe 

Weber 

WiUlams 

Young  (MO) 

NOT  vtrriNo- 

-9 

Addabbo 

Ford(MI) 

McEwen 

Herman 

Gradison 

Rodino 

Clay 

Kindness 

Wright 

D  1220 

Mr.  PERKINS,  Mr.  ANNUNZIO. 
and  Mrs.  LLOTD  changed  their  votes 
from  "aye"  to  "no." 

Mrs.  LLOYD.  Mrs.  BOGGS.  Mrs. 
SCHROES^ER,  Mr.  CHAPPEL,  and 
Mr.  DICKS  changed  their  votes  from 
"no"  to  "aye." 
So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  WEAVER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Oregon  [Mr. 
Weaver]  is  recognized  for  5  minutes. 
There  was  no  objection. 
Mr.  WEAVER.  Mr.  Chairman,  with 
that  vote  we  Just  placed  the  American 
farmer  in  his  grave.  It  was  his  last 
hope  and  his  last  chance. 

I  talked  to  Members,  and  I  asked 
them  why  they  voted  "aye,"  and  most 
of  them  responded  that  they  thought 
it  was  Just  another  price-support  pro- 
gram. That  is  exactly  what  the  Bedell 
language  was  not. 

It  was  to  give  the  farmer  a  chance  to 
control  supply  with  marketing  certifi- 
cates, to  bring  it  into  balance  with 
demand  so  the  price  cotild  rise  to  a 
point  where  he  could  make  a  profit, 
pay  off  his  debts,  and  stay  in  business 
producing  food  for  this  country.  Now 
he  has  no  chance. 

The  supports  in  the  bill  are  so  low 
that  they  are  tantamount  to  bank- 
ruptcy, and  that  is  what  is  going  to 
happen  now  to  the  average  American 
farmer.  He  no  longer  has  a  hope.  A 
few  fat  cats  will  stay  in  business.  Per- 
haps some  Members  were  called  by 
some  fat  cats  and  told  to  support  the 
Madigan  amendment.  But  the  average 
American  farmer  in  this  country  knew 
that  this  was  his  last  hope,  and  I  only 
hope  that  somehow,  some  way,  we  can 
get  into  this  bill  or  a  bill  soon  after 
some  kind  of  language  to  allow  the 
American  farmer  to  control  his  own 
supply,  to  be  a  businessman  and 
produce  what  the  market  wiU  take. 

Remember,  and  I  wish  we  had  been 
able  to  get  the  message  across,  the 
Bedell  language  was  simply  a  way  the 
farmer  controlled  his  supply.  It  was 
not  a  price-support  program  that 
raised  Grovemment  spending.  It  would 
have  cut  tens  of  billions  of  dollars 
from  the  deficit,  tens  of  billions  of  dol- 
lars of  deficit  reduction  had  the  Bedell 
language  become  law.  It  would  have 
raised  the  prices  for  the  farmers  who 
could  have  stayed  in  business. 
I  deeply,  deeply  regret  the  action. 


When  I  came  to  Congress  10  years 
ago  this  was  the  language  I  wanted  to 
see  in  the  farm  bill,  and  I  had  hoped 
finally  we  could  have  done  that.  I  am 
sorry  we  voted  this  way.  but  the  will  of 
the  House  is  the  will  of  the  House. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  VI.  cotton? 

Are  there  any  amendments  to  title 
vn.  rice? 

Are  there  any  amendments  to  title 
Vin.  peanuts? 

AMXHSMXHT  OPnOtKD  BT  lOL  LUMDim 

Mr.  LUNDINE.  Mr.  ChaimAn.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  Offered  By  Mr.  Luhdxhe 
Pa«e  159.  strike  out  line  3  and  aU  that  fol- 
lows through  line  12  on  pace  185.  and  insert 
In  lieu  thereof  the  foUowinr 

MATIOHAL  POUNDAQg  QUOTA  AMD  FABM 
POUIIDA<»  QUOTA 

Sk.  801.  EffecUve  only  for  the  1986 
through  1988  (nvps  of  peanuts,  subsections 
(k)  through  (p)  of  section  358  of  the  Agri- 
cultural Adjustment  Act  of  1938  (7  n.S.C. 
1358(ltMp))  are  amended  to  read  as  foUows: 

"(k)  The  national  poundage  quoU  for  pea- 
nuts for  each  marketing  year  shall  be 
800.000  tons  for  1986;  600.000  tons  for  1987; 
and  400,000  tons  for  1988. 

"(1)  The  national  poundage  quota  estab- 
lished imder  subsection  (k)  of  this  section 
shall  be  apportioned  among  the  States  so 
that  the  poundage  quota  aUocated  to  each 
State  shall  be  equal  to  the  percentage  of  the 
national  poimdage  quota  allocated  to  farms 
in  the  State  for  1985. 

"(mKl)  A  farm  poundage  quota  shall  be 
established  for  each  farm  which  had  a  farm 
poimdage  quota  for  the  1985  crop  year. 

"(2)  The  poundage  quoU  apportioned  to  a 
State  under  subsection  (1)  of  this  section 
shall  be  allocated  among  such  farms  in  the 
SUte  so  that  the  poimdage  quoU  aUocated 
to  each  farm  shall  be  equal  to  the  percent- 
age of  the  poundage  quota  allocated  to  such 
farm  for  1985. 

"<n)(l)  For  each  farm  for  which  a  farm 
poundage  quota  was  established  for  the 
1985  crop  of  peanuts,  and  when  necessary 
for  purposes  of  this  Act.  a  farm  yield  of  pea- 
nuts sliall  be  determined  for  each  farm. 

"(2)  Such  yield  shall  be  equal  to  the  aver- 
age of  the  actual  yield  per  acre  on  the  farm 
for  each  of  the  three  crop  years  in  which 
yields  were  highest  on  the  farm  out  of  the 
five  crop  years  1981  through  1985. 

"(3)  In  the  event  tliat  peanuts  were  not 
produced  on  the  farm  In  at  least  three  years 
during  such  five-year  period  or  there  was  a 
substantial  change  in  the  operation  of  the 
farm  during  such  period  (including,  but  not 
limited  to,  a  change  in  operator,  lessee  who 
is  an  operator,  or  irrigation  practices),  the 
Secretary  shall  tiave  a  yield  appraised  for 
the  farm.  The  appraised  yield  shall  be  that 
amount  determined  to  be  fair  and  reasona- 
ble on  the  basis  of  yields  established  for 
similar  farms  which  are  located  In  the  area 
of  the  farm  and  on  which  peanuts  were  pro- 
duced, taking  into  consideration  land,  labor, 
and  equipment  available  for  the  production 
of  peanuts,  crop  rotation  practices,  soil  and 
water,  and  other  relevant  factors. 

"(OKI)  Not  later  than  December  15  of 
each  calendar  year,  the  Secretary  shall  con- 
duct a  referendum  of  farmers  engaged  in 
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the  production  of  quota  peanuts  In  the  cal- 
endar year  In  which  the  referendum  is  held 
to  determine  whether  such  farmers  are  in 
favor  of  or  opposed  to  poundage  quotas  with 
respect  to  the  crops  of  peanuts  produced  in 
the  three  calendar  years  immediately  fol- 
lowing the  year  in  which  the  referendum  is 
held,  except  that,  if  as  many  as  two-thirds 
of  the  farmers  voting  In  any  referendum 
vote  in  favor  of  poundage  quotas,  no  refer- 
endum shall  be  held  with  respect  to  quotas 
for  the  second  and  third  years  of  the  period. 

■'(2)  The  Secretary  shall  proclaim  the 
result  of  the  referendum  within  thirty  days 
after  the  date  on  which  it  Is  held. 

"(3)  If  more  than  one-third  of  the  farmers 
voting  in  the  referendum  vote  against 
quotas,  the  Secretary  also  shall  proclaim 
that  poundage  quotas  will  not  be  in  effect 
with  respect  to  the  crop  of  peanuts  pro- 
duced in  the  calendar  year  Immediately  fol- 
lowing the  calendar  year  in  which  the  refer- 
endum is  held. 

"(p)  For  the  purposes  of  this  part  and  title 
I  of  the  Agricultural  Act  of  1949  (7  VS.C. 
1441  et  seq.): 

"(1)  The  term  'quota  peanuts'  means,  for 
any  marketing  year,  any  peanuts  produced 
on  a  farm  having  a  farm  poundage  quota,  as 
determined  In  subsection  (m)  of  this  sec- 
tion— 

"(A)  that  are  eligible  for  demestlc  edible 
use  as  determined  by  the  Secretary. 

"(B)  that  are  marketed  or  considered  mar- 
keted from  a  farm,  and 

"(C)  that  do  not  exceed  the  farm  pound- 
age quota  of  such  farm  for  such  year. 

"(2)  The  term  'additional  peanuts'  means, 
for  any  marketing  year— 

"(A)  any  peanuts  that  are  marketed  from 
a  farm  for  which  a  farm  poundage  quota 
has  been  established  and  that  are  in  excess 
of  the  marketings  of  quota  peanuts  from 
such  farm  for  such  year,  and 

"(B)  all  peanuts  marketed  from  a  farm  for 
which  no  farm  poundage  quota  has  been  es- 
tablished In  accordance  with  subsection  (m) 
of  this  section. 

■(3)  The  term  crushing'  means— 

"(A)  the  processing  of  peanuts  to  extract 
oil  for  food  uses  and  meal  for  feed  uses,  or 

"(B)  the  processing  of  peanuts  by  crush- 
ing or  processing  into  flakes  or  otherwise 
when  authorized  by  the  Secretary. 

"(4)  The  term  'domestic  edible  use'  means 
use  for  milling  to  produce  domestic  food 
peanuts  (other  than  those  described  in  para- 
graph (3)  of  this  subsection)  and  seed  and 
use  on  a  farm,  except  that  the  Secretary 
may  exempt  from  this  definition  seeds  of 
peanuts  that  are  used  to  produce  peanuts 
excluded  under  section  3S9(c)  of  this  Act. 
are  unique  strains,  and  are  not  commercial- 
ly available.". 

SAIX,  LEASE.  OR  TRANSrER  OF  FARM  POUMDAGE 
QUOTA 

Sec.  802.  Effective  only  for  the  1986 
through  1988  crops  of  peanuts,  subsections 
(1)  and  (J)  of  section  3S8a  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1358a  (1) 
and  (J))  are  amended  to  read  as  follows: 

"(IMl)  The  owner,  or  the  operator  with 
permission  of  the  owner,  of  any  farm  for 
which  a  farm  poundage  quota  has  l>een  es- 
tablished under  this  Act  may.  subject  to 
such  terms,  conditions,  or  limitations  as  the 
Secretary  may  prescribe,  sell  or  lease  all  or 
any  part  of  such  poundage  quota  to  any 
other  owner  or  operator  of  a  farm  within 
the  same  county  for  transfer  to  such  farm. 
"(2)  The  owner  or  operator  of  a  farm  may 
transfer  aU  or  any  part  of  such  farm's  farm 
poundage  quota  to  any  other  farm  owned  or 
controlled  by  such  owner  or  operator  that  is 


In  the  same  country  or  in  a  county  contigu- 
ous to  such  county  in  the  same  State  and 
that  had  a  farm  poundage  quota  for  the 
1985  crop. 

"(3)  Notwithstanding  the  foregoing  provi- 
sions of  this  subsection— 

"(A)  in  the  case  of  any  county  In  any 
State  for  which  the  poundage  quota  allocat- 
ed to  the  State  was  less  than  10.000  tons  for 
the  1985  crop. 

"(B)  In  any  other  State,  in  the  case  of  any 
county  for  which  the  poundage  quota  allo- 
cated to  the  county  was  less  than  10.000 
tons  for  the  1985  crop,  and 

"(C)  in  the  cae  of  amy  Itjzn  in  any  county 
in  which  the  farm  poundage  quota  estab- 
lished for  the  farm  was  not  produced  on  the 
farm  during  any  two  of  the  three  marketing 
years  preceding  the  year  of  which  the  deter- 
mination is  being  made,  all  or  any  part  of  a 
farm  poundage  quota  may  t>e  transferred  by 
sale  or  lease  or  otherwise  from  a  farm  in 
one  county  to  a  farm  in  another  county  in 
the  same  State. 

"(J)  Transfers  (including  transfer  by  sale 
or  lease)  of  farm  poundage  quotas  under 
this  section  shall  be  subject  to  the  following 
conditions: 

"(1)  No  transfer  of  the  farm  poundage 
quota  from  a  farm  subject  to  a  mortgage  or 
other  lien  shall  be  permitted  unless  the 
transfer  is  agreed  to  by  the  llenholders. 

"(2)  No  transfer  of  the  farm  poundage 
quota  shall  be  permitted  If  the  county  com- 
mittee established  under  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590H(b))  determines  that  the 
receiving  farm  does  not  have  adequate  tilla- 
ble cropland  to  produce  the  farm  poundage 
quota. 

"(3)  No  transfer  of  the  farm  poundage 
quota  shall  be  effective  until  a  record  there- 
of is  filed  with  the  county  committee  of  the 
county  to  which  such  transfer  is  made  and 
such  committee  determines  that  the  trans- 
fer complies  with  the  provisions  of  this  sec- 
tion. 

"(4)  Such  other  terms  and  conditions  that 
the  Secretary  may  by  regulation  prescribe.". 

MARKETIIIG  penalties;  DISPOSITION  OP 
ADDITIONAL  PEANtTTS 

Sec.  803.  Effective  only  for  the  1986 
through  1988  crops  of  peanuts,  section  359 
of  the  Agricultural  Adjustment  Act  of  1938 
(7  U.S.C.  1359)  is  amended  by  striking  out 
subsections  (f)  through  (1)  and  inserting  in 
lieu  thereof  the  following  new  subsections: 

"(f)(1)(A)  The  marketing  of  any  peanuts 
for  domestic  edible  use  in  excess  of  the  farm 
poundage  quota  for  the  farm  on  which  such 
peanuts  are  produced  shall  be  subject  to 
penalty  at  a  rate  equal  to  140  per  centum  of 
the  support  price  for  quota  peanuts  for  the 
marketing  year  in  which  such  marketing 
occurs. 

"(B)  For  purposes  of  this  section,  the  mar- 
keting year  for  peanuts  shall  be  the  twelve- 
month period  beginning  on  August  1  and 
ending  on  July  31. 

"(C)  The  marketing  of  any  additional  pea- 
nuts from  a  farm  shall  be  subject  to  the 
same  penalty  unless  such  peanuts,  in  ac- 
cordance with  regulations  established  by 
the  Secretary,  are  either— 

"(1)  placed  under  loan  at  the  additional 
loan  rate  in  effect  for  such  peanuts  under 
section  108B  of  the  Agricultural  Act  of  1949 
and  not  redeemed  by  the  producers. 

"(li)  marketed  through  an  area  marketing 
association  designated  pursuant  to  section 
108B(e)(l)  of  the  Agricultural  Act  of  1949, 
or 


"(111)  marketed  under  contracts  between 
handlers  and  producers,  pursuant  to  the 
provisions  of  subsection  (j)  of  this  section. 

"(D)(i)  Such  penalty  shall  be  paid— 

"(I)  by  the  person  who  buys  or  otherwise 
acquires  the  peanuts  from  the  producer,  or 

"(ID  if  the  peanuts  are  marketed  by  the 
producer  through  an  agent,  by  such  agent. 

"(11)  If  a  person  or  agent  is  required  to  pay 
a  penalty  under  clause  (i)  of  this  subpara- 
graph, such  person  or  agent  may  deduct  an 
amount  equivalent  to  the  penalty  from  the 
price  paid  to  the  producer. 

"(E)  If  the  person  required  to  collect  the 
penalty  fails  to  collect  such  penalty,  such 
person  and  all  persons  entitled  to  share  in 
the  peanuts  marketed  from  the  farm  or  the 
proceeds  thereof  shall  be  Jointly  and  sever- 
ally liable  for  the  amount  of  the  penalty. 

"(F)  Peanuts  produced  in  a  calendar  year 
in  which  farm  poundage  quotas  are  in  effect 
for  the  marketing  year  beginning  therein 
shall  be  subject  to  such  quotas  even  though 
the  peanuts  are  marketed  prior  to  the  date 
on  which  such  marketing  year  begins. 

""(G)  If  any  producer  falsely  identifies  or 
falls  to  certify  planted  acres  or  fails  to  ac- 
count for  the  disposition  of  any  peanuts 
produced  on  such  planted  acres,  an  amount 
of  peanuts  equal  to  the  farm's  average  yield, 
as  determined  under  section  35B(n)  of  this 
Act.  times  the  planted  acres,  shall  be 
deemed  to  have  been  marketed  in  violation 
of  permissible  uses  of  quota  and  additional 
peanuts.  The  penalty  In  respect  thereof 
shall  t)e  paid  and  remitted  by  the  producer. 

""(2)(A)  The  Secretary  shall  authorize, 
under  such  regulations  as  the  Secretary 
shall  prescribe,  the  county  committees  es- 
tablished under  section  8(b)  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act  (16 
U.S.C.  590h(b))  to  waive  or  reduce  market- 
ing penalties  provided  for  under  this  subsec- 
tion in  cases  In  which  such  committees  de- 
termine that  the  violations  that  were  the 
basis  of  the  penalties  were  unintentional  or 
without  knowledge  on  the  part  of  the  par- 
ties concerned. 

"(B)  Errors  In  weight  that  do  not  exceed 
one-tenth  of  1  per  centum  In  the  case  of  any 
one  marketing  document  may  not  be  consid- 
ered marketing  violations  except  in  cases  of 
fraud  or  conspiracy. 

"'(g)(1)  Only  quota  peanuts  may  be  re- 
tained for  use  as  seed  or  for  other  uses  on  a 
farm. 

"(2)  Peanuts  retained  under  paragraph  (1) 
shall  be  considered  as  marketings  of  quota 
peanuts,  except  that  the  Secretary  may 
exempt  from  consideration  as  marketings  of 
quota  peanuts  seeds  of  peanuts  that  are 
used  to  produce  peanuts  excluded  under  sec- 
tion 395(c)  of  this  Act.  are  unique  strains, 
and  are  not  commercially  available. 

"(3)  Additional  peanuts  may  not  be  re- 
tained for  use  on  a  farm  and  may  not  be 
marketed  for  domestic  edible  use,  except  as 
provided  In  subsection  (k)  of  this  section. 

"(4)  Seed  for  planting  of  any  peanut  acre- 
age in  the  United  States  shall  be  obtained 
solely  from  quota  peanuts  marketed  or  con- 
sidered marketed  for  domestic  edible  use. 

""(h)  On  a  finding  by  the  Secretary  that 
the  peanuts  marketed  from  any  crop  for  do- 
mestic edible  use  by  a  handler  are  larger  in 
quantity  or  higher  in  grade  or  quality  than 
the  peanuts  that  could  reasonably  be  pro- 
duced from  the  quantity  of  peanuts  having 
the  grade,  kernel  content,  and  quality  of  the 
quota  peanuts  acquired  by  such  handler 
from  such  crop  for  such  marketing,  such 
handler  shall  be  subject  to  a  penalty  equal 
to  120  per  centum  of  the  loan  level  for 
quota  peanuts  on  the  quantity  of  peanuts 
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that  the  Secretary  determines  are  In  excess 
of  the  quantity,  grade,  or  quality  of  the  pea- 
nuts that  could  reasonably  have  been  pro- 
duced from  the  peanuts  so  acquired. 

"(IHl)  The  Secretary  shall  require  that 
the  handling  and  disposal  of  additional  pea- 
nuts be  supervised  by  agents  of  the  Secre- 
tary or  by  area  marketing  associations  de- 
signed pursuant  to  section  108B(e)(l)  of  the 
Agricultural  Act  of  1949. 

"(2)  QuoU  and  additional  peanuts  of  like 
type  and  segregation  or  quality  may,  under 
regulations  prescribed  by  the  Secretary,  be 
commingled  and  exchanged  on  a  dollar 
value  basis  to  facilitate  warehousing,  han- 
dling, and  marketing. 

•■(3)  Failure  by  the  handler  to  comply 
with  regulations  Issued  by  the  Secretary 
governing  the  disposition  and  handling  of 
additional  peanuU  shall  subject  the  handler 
to  a  penalty  at  a  rate  equal  to  120  per 
centum  of  the  loan  level  for  quota  peanuts 
on  the  quantity  of  peanuts  Involved  in  the 
violation. 

"(J)  Handlers  may.  under  regulations  pre- 
scribed by  the  Secretary,  contract  with  pro- 
ducers for  the  purchase  of  additional  pea- 
nuts for  crushing,  export,  or  both.  All  such 
contracts  shall  be  completed  and  submitted 
to  the  Secretary  (or  if  designated  by  the 
Secretary,  the  area  marketing  association) 
for  approval  prior  to  August  1  of  the  year  In 
which  the  crop  is  produced. 

"(kMl)  Subject  to  the  provisions  of  section 
407  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1427),  any  peanuts  owned  or  controlled  by 
the  Commodity  Credit  Corporation  may  be 
made  available  for  domestic  edible  use  In  ac- 
cordance with  regulations  established  by 
the  Secretary. 

"(2)  Additional  peanuts  received  under 
loan  shall  be  offered  for  sale  for  domestic 
edible  use  at  prices  not  less  than  those  re- 
quired to  cover  all  cost  Incurred  with  re- 
spect to  such  peanuts  for  such  items  as  in- 
spection, warehousing,  shrinkage,  and  other 
expenses,  plus— 

"(A)  not  less  than  100  per  centum  of  the 
loan  value  of  quota  peanuts  if  the  additional 
peanuts  are  sold  and  paid  for  during  the 
harvest  season  on  delivery  by  the  producer, 
"(B)  not  less  than  105  per  centum  of  the 
loan  value  of  quota  peanuts  if  the  additional 
peanuts  are  sold  after  delivery  by  the  pro- 
ducer by  not  later  than  December  31  of  the 
marketing  year,  or 

"(C)  not  less  than  107  per  centum  of  the 
loan  value  of  quota  peanuts  if  the  additional 
peanuts  are  sold  later  than  December  31  of 
the  marketing  year. 

"(3)  For  the  period  from  the  date  addi- 
tional peanuts  are  delivered  for  loan  to 
March  1  of  the  calendar  year  following  the 
year  in  which  such  additional  peanuts  were 
harvested,  the  area  marketing  association 
designated  pursuant  to  section  108B(e)(l)  of 
the  Agricultural  Act  of  1949  shall  have  sole 
authority  to  accept  or  reject  lot  list  bids 
when  the  sales  price  as  determined  under 
this  section  equals  or  exceeds  the  minimum 
price  at  which  the  Commodity  Credit  Cor- 
poration may  sell  its  stocks  of  additional 
peanuts,  except  that  the  area  marketing  as- 
sociation and  the  Commodity  Credit  Corpo- 
ration may  agree  to  modify  the  authority 
granted  by  this  paragraph  in  order  to  facili- 
tate the  orderly  marketing  of  additional 
peanuts. 

"(1X1)  The  person  liable  for  payment  or 
collection  of  any  penalty  provided  for  in 
this  section  shall  be  liable  also  for  interest 
thereon  at  a  rate  per  annum  equal  to  the 
rate  of  interest  which  was  charged  the  Com- 
modity Credit  Corporation  by  the  Treasury 


of  the  United  States  on  the  date  such  penal- 
ty became  due. 

"(2)  The  provisions  of  this  section  shall 
not  apply  to  peanuts  produced  on  any  farm 
on  which  the  acreage  harvested  for  nuts  is 
one  acre  or  less  if  the  producers  who  share 
in  the  peanuts  produced  on  such  farm  do 
not  share  in  the  peanuts  produced  on  any 
other  farm. 

"(3)  Until  the  amount  of  the  penalty  pro- 
vided by  this  section  Is  paid,  a  lien  on  the 
crop  of  peanuts  with  respect  to  which  such 
penalty  Is  incurred,  and  on  any  subsequent 
crop  of  peanuts  subject  to  farm  poundage 
quotas  In  which  the  person  liable  for  pay- 
ment of  the  penalty  has  an  interest,  shall  be 
in  effect  in  favor  of  the  United  States. 

•'(4)(A)  Notwithstanding  any  other  provi- 
sion of  law,  the  liability  for  and  the  amount 
of  any  penalty  assessed  under  this  section 
shall  be  determined  in  accordance  with  such 
procedures  as  the  Secretary  by  regulations 
may  prescribe. 

"(B)  The  facts  constituting  the  basis  for 
determining  the  liability  for  or  amount  of 
any  penalty  assessed  under  this  section, 
when  officially  determined  in  conformity 
with  the  applicable  regulations  prescribed 
by  the  Secretary,  shall  be  final  and  conclu- 
sive and  may  not  be  reviewable  by  any  other 
officer  or  agency  of  the  Government. 

"(C)  Nothing  in  this  section  shall  be  con- 
strued as  prohibiting  tmy  court  of  compe- 
tent jurisdiction  from  reviewing  any  deter- 
mination made  by  the  Secretary  with  re- 
spect to  whether  such  determination  was 
made  In  conformity  with  the  applicable  law 
and  regulations. 

"(D)  All  penalties  Imposed  under  this  sec- 
tion shall  for  all  purposes  be  considered  civil 
penalties. 

"(5)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may  reduce  the 
amount  of  any  penalty  assessed  against  han- 
dlers imder  this  section  If  the  Secretary 
finds  that— 

"(A)  the  violation  on  which  the  penalty  Is 
based  was  minor  or  inadvertent,  and 

"(B)  the  reduction  of  the  penalty  will  not 
Impair  the  operation  of  the  peanut  pro- 
gram. 

"(m)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may  not  permit  pea- 
nuts which  are  otherwise  Ineligible  for  price 
support  as  quota  peanuts  because  of  defects, 
as  determined  by  the  Secretary,  to  be  eligi- 
ble for  price  support  at  levels  applicable  to 
quota  peanuts  regardless  of  whether  the 
quota  allocated  to  the  farm  has  been  fully 
utUlzed  for  the  crop  year.  The  Secretary 
may.  If  deemed  necessary,  make  peanuts  so 
Ineligible  for  price  support  as  quota  pea- 
nuts. If  they  have  been  pledged  as  collateral 
for  a  price  support  loan,  available  to  buyers 
for  seed  use  or  edible  use  at  prices  which  are 
applicable  to  quota  peanuts.". 

PRICE  SUPPORT  PROORAII 

Sec.  804.  Effective  only  for  the  1986 
through  1988  crops  of  peanuts,  the  Agricul- 
tural Act  of  1949  Is  amended  by  adding  after 
section  108A  (7  U.S.C.  1445c-l))  the  follow- 
ing new  section: 

"Sec.  108B.  Notwithstanding  any  other 
provision  of  law:  "(a)(1)  The  Secretary  shall 
make  price  support  a/allable  to  producers 
through  loans,  purchases,  or  other  oper- 
ations on  quota  peanuts  for  each  of  the  1986 
through  1988  crops. 

"(2)  Except  as  provided  In  paragraphs  (3) 
and  (4)  of  this  subsection,  the  national  aver- 
age quota  support  rate  for  each  of  the  1986 
through  1988  crops  of  quota  peanuts  shall 
be  $500  per  ton  for  the  1986  crop,  $480  per 


ton  for  the  1987  crop,  and  $460  per  ton  for 
the  1988  crop. 

"(3)  The  Secretary  may  increase  the  na- 
tional average  quota  support  rate  for  a  crop 
of  peanuts  prescribed  under  paragraph  (2) 
by  an  account  determined  by  the  Secretary, 
taking  into  account  the  factors  referred  to 
in  section  401(b)  of  this  Act. 

"(4)  Such  levels  of  support  may  not  be  re- 
duced by  any  deductions  for  inspection, 
handling,  or  storage,  except  that  the  Secre- 
tary may  make  adjustments  for  the  location 
of  peanuts  and  such  other  factors  as  are  au- 
thorized by  section  403  of  this  Act. 

'(b)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  Secretary  shall 
make  price  support  available  to  producers 
through  loans,  purchases,  or  other  oper- 
ations on  additional  peanuts  for  each  of  the 
1986  through  1988  crops  at  such  levels  as 
the  Secretary  finds  appropriate,  taking  into 
account  the  factors  referred  to  in  section 
401(b)  of  this  Act. 

"(2)  The  Secretary  shall  set  the  support 
rate  on  additional  peanuts  at  a  level  esti- 
mated by  the  Secretary  to  ensure  that  there 
are  no  losses  to  the  Conunodity  Credit  Cor- 
poration on  the  sale  or  disposal  of  such  pea- 
nuts. 

"(c)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  Secretary  shall 
make  price  support  available  to  producers 
through  loans,  purchases,  or  other  oper- 
ations on  peanuts  of  the  1989  crop  at  such 
level  as  the  Secretary  finds  appropriate, 
taking  Into  account  the  factors  referred  to 
In  section  401(b)  of  this  Act. 

"(2)  The  Secretary  shall  set  the  support 
rate  at  a  level  estimated  by  the  Secretary  to 
ensure  that  there  are  no  losses  to  the  Com- 
modity Credit  Corporation  on  the  sale  or 
disposal  of  such  peanuts. 

"(d)  The  Secretary  shall  aimounce  each  of 
the  levels  of  support  determined  under  sub- 
section (b)  or  (c)  not  later  than  February  15 
preceding  the  marketing  year  for  the  crop 
for  which  the  level  of  support  is  being  deter- 
mined. 

"(eKlKA)  In  carrying  out  subsections  (a), 
(b).  and  (c)  of  this  section,  the  Secretary 
shall  make  warehouse  storage  loans  avail- 
able in  each  of  the  three  producing  areas 
(described  in  section  1446.11  of  title  7,  Code 
of  Federal  Regulations  (1984  ed.))  to  a  des- 
ignated area  marketing  association  of 
peanut  producers  that  is  selected  and  ap- 
proved by  the  Secretary  and  that  is  operat- 
ed primarily  for  the  purposes  of  conducting 
such  loan  activities. 

"(B)  The  Secretary  may  not  make  ware- 
house storage  loans  available  to  any  cooper- 
ative that  Is  engaged  In  operations  or  activi- 
ties concerning  peanuts  other  than  those 
operations  and  activities  specified  in  this 
secUon  and  In  section  359  of  the  Agricultur- 
al Adjustment  Act  of  1938  (7  U.S.C.  1359). 

"(C)  Such  area  marketing  associations 
shall  be  used  in  administrative  and  supervi- 
sory activities  relating  to  price  support  and 
marketing  activities  under  this  section  and 
section  359  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1359). 

"(D)  Loans  made  under  this  paragraph 
shall  Include,  In  addition  to  the  price  sup- 
port value  of  the  peanuts,  such  costs  as  the 
area  marketing  association  reasonably  may 
Incur  In  carrying  out  Its  responsibilities,  op- 
erations, and  activities  under  this  section 
and  section  359  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1359). 

"(2)(A)  The  Secretary  shall  require  that 
each  area  marketing  association  establish 
pools  and  maintain  complete  and  accurate 
records  by  type.  area,  and  segregation  for— 
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"(i)  quoU  peanuts  of  the  19M  through 
1988  crops  handled  under  loan, 

"(ii)  additional  peanuts  of  the  1986 
through  1988  crops  placed  under  loan. 

"(iii)  additional  peanuts  produced  without 
a  contract  between  a  handler  and  a  produc- 
er as  descril)ed  in  section  359<J)  of  the  Agri- 
cultural Adjustment  Act  of  1938  (7  D^.C. 
13S9<J)).  and 

"(iv>  all  peanuu  of  the  1989  crop  placed 
under  loan. 

"(B)  Net  gains  on  peanuts  in  each  pool, 
unless  otherwise  approved  by  the  Secretary, 
shall  be  distributed  in  proportion  to  the 
value  of  the  peanuts  placed  in  the  [xwl  by 
each  producer. 

"(C)  For  the  1988  through  1988  crops,  net 
gains  for  peanuU  in  each  pool  shall  consist 
of- 

"(i)  for  quota  peanuts— 

"(I)  the  net  gains  over  and  above  the  loan 
indebtedness  and  other  costs  or  losses  in- 
curred on  peanuts  placed  in  such  pool,  pliis 

"(II)  an  amount  from  the  pool  for  addi- 
tional peanuts  to  the  extent  of  the  net  gains 
from  the  sale  for  domestic  food  and  related 
uses  of  additional  peanuts  in  the  pool  for 
additional  peanuts  equal  to  any  loss  on  dis- 
position of  all  peanuts  in  the  pool  for  quota 
peanuts,  and 

"(ii)  for  additional  peanuts— 

"(I)  the  net  gains  over  and  above  the  loan 
indebtedness  and  other  costs  or  losses  in- 
curred on  peanuts  placed  in  the  pool  for  ad- 
ditional peanuts,  leas 

"(II)  any  amount  allocated  to  offset  any 
loss  on  the  pool  for  quota  peanuts  as  provid- 
ed in  clause  (i)  of  this  subparagraph. 

"(D)  Notwithstanding  any  other  provision 
of  this  section,  any  distribution  of  net  gains 
on  additional  peanuts  of  any  type  to  any 
producer  shall  be  reduced  to  the  extent  of 
any  loss  by  the  Commodity  Credit  Corpora- 
tion on  quota  peanuts  of  a  different  type 
placed  under  loan  by  such  producer. 

"(E)  For  the  1989  crop,  net  gains  shall  be 
the  amount  over  and  above  the  loan  indebt- 
edness and  other  costs  or  losses  incurred  on 
peanuts  placed  in  the  pool. 

"(f)  Notwithstanding  the  foregoing  provi- 
sions of  this  section  or  any  other  provision 
of  law,  no  price  support  shall  be  made  avail- 
able by  the  Secretary  for  any  of  the  1986 
through  1988  crops  of  peanuU  with  respect 
to  which  poundage  quotas  have  been  disap- 
proved by  producers,  as  provided  for  in  sec- 
tion 358(0)  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1358(0)).". 

RKPOKTS  AIID  RXCOROS 

Sxc.  805.  Effective  only  for  the  1986 
through  1988  crops  of  peanuts,  the  first  sen- 
tence of  section  373(a)  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1373(a))  is 
amended  by  inserting  immediately  before 
"all  broken  and  dealers  in  peanuts '  the  fol- 
lowing: "all  farmers  engaged  in  the  produc- 
tion of  peanuts.". 

SUSPENSION  or  MARKETING  QUOTAS  AND 
ACRKACB  AIXOTHKNTS 

Sec.  808.  The  following  provisions  of  the 
Agricultural  Adjustment  Act  of  1938  shall 
not  be  applicable  to  the  1986  through  1989 
crops  of  peanuts: 

(1)  Subsections  (a)  through  (J)  of  section 
358  (7  U.S.C.  1358(a)-(J)): 

(2)  Subsections  (a)  through  (h)  of  section 
358a  (7  U.S.C.  1358a(a)-(h)): 

(3)  Subsections  (a),  (b).  (d),  and  (e)  of  sec- 
tion 359  (7  U.S.C.  1359(a),  (b),  (d).  and  (e)): 

(4)  Part  I  of  subtitle  C  of  title  III  (7  U.S.C. 
1361  etseq.);  and 

(5)  Section  371  (7  U.S.C.  1371). 


SUSPENSION  OP  CERTAIN  PRICE  SUPPORT 
PROVISIONS 

Sec.  807.  Section  101  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1441)  shall  not  be  ap- 
plicable to  the  1986  through  1989  crops  of 
peanuts. 

Mr.  LUNDINE  [during  the  reading]. 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  In  the 
Recoro. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent request  that  was  agreed 
to,  1  hour  will  be  devoted  to  this  title 
and  all  amendments  thereto. 

PARLIAMENTARY  INQUIRIES 

Mr.  MADIGAN.  I  thank  the  Chair 
for  that  clarification.  That  time  is  to 
be  evenly  divided  between  the  majori- 
ty and  the  minority:  is  that  the  under- 
standing, Mr.  Chairman? 

The  CHAIRMAN.  This  title  and  aU 
amendments  thereto.  Time  has  not 
been  allocated. 

Mr.  ROSE.  Mr.  Chairman.  I  thought 
our  understanding  was  that  time 
would  be  divided  between  the  propo- 
nents and  the  opponents  of  the  Lun- 
dine  amendment.  That  was  my  under- 
standing. 

Mr.  MADIGAN.  I  am  trying  to  es- 
tablish the  parameters  of  the  agree- 
ment. If  that  is  the  agreement,  I  have 
no  objection  to  it.  I  Just  want  to  be 
sure  that  everbody  understands  what- 
ever it  is  that  we  have  got  here. 

Mr.  ROSE.  I  thought  that  was  our 
understanding.  I  will  be  happy  to  ac- 
commodate any  Member  on  the  gen- 
tleman's side  who  wishes  to  speak  in 
opposition  to  the  Lundlne  amendment. 

Mr.  MADIGAN.  Mr.  Chairman,  is  it 
the  Chair's  understanding  that  the 
time  on  peanuts  is  divided  between  the 
proponents  and  opponents? 

The  CHAIRMAN.  That  is  correct. 

Mr.  MADIGAN.  May  we  then  identi- 
fy who  is  managing  the  time  for  the 
proponents  and  opponents? 

Mr.  ROSE.  May  I  inquire.  Mr.  Chair- 
man, does  the  gentleman  from  Illinois 
have  the  time? 

The  CHAIRMAN.  The  gentleman 
from  Illinois  has  the  time. 

Mr.  ROSE.  Mr.  Chairman.  I  would 
request  that  I  be  allowed  to  manage 
the  time  for  the  opponents  of  the  Lim- 
dine  amendment,  and  Mr.  Luin>iin!  can 
capably  manage  his  own  30  minutes. 

Mr.  MADIGAN.  So  that  the  time 
would  be  evenly  divided  between  Mr. 
Rose  and  Mr.  LtmoiNX. 

Mr.  ROSE.  Yes.  sir. 

Mr.  MADIGAN.  I  have  no  objection 
to  that. 

The  CHAIRMAN.  The  Chair  Intends 
to  recognize  the  gentleman  from  New 
York  [Mr.  Ldndine],  but  before  the 
Chair  does  that,  let  the  Chair  an- 
nounce that  there  is  another  amend- 


ment to  this  title  which  may  be  of- 
fered. 

Mr.  LUNDINE.  Mr.  Chairman,  I  ask 
unanimous  consent  that  debate  on  the 
Lundine  amendment  be  restricted  to 
50  minutes,  to  be  equally  divided. 

Mr.  Chairman,  I  will  inform  the  mi- 
nority that  I  will  honor  requests  for 
time  in  favor  of  the  amendment,  as 
Mr.  Rose  has  indicated  he  will  to 
those  opposed. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  LUNDINE.  Mr.  Chairman,  I 
have  a  technical  amendment  to  the 
Lundine  amendment  to  H.R.  2100. 
This  technical  amendment  has  been 
shared  with  both  the  majority  and  mi- 
nority counsel,  and  I  ask  unanimous 
request  to  modify  my  amendment  in 
conformity  with  the  technical  amend- 
ment. 

The  CHAIRMAN.  The  Clerk  will 
report  the  modification. 

The  Clerk  read  the  modification  as 
follows: 

Modification  offered  by  Mr.  Lundine  to 
the  amendment  offered  by  Mr.  Lundine;  In 
section  804,  strike  out  "Effective  only  for 
the  1986  through  1988  crops  of  peanuts," 
and  substitute  in  lieu  thereof  "Effective 
only  for  the  1986  through  1990  crops  of  pea- 
nuts,". 

In  section  804,  in  the  amendment  that 
adds  section  108B  to  the  Agriculture  Act  of 
1949: 

Strike  out  in  section  108B<c)(l),  "of  the 
1989  crop"  and  Insert  in  lieu  thereof  "of 
each  of  the  1989  and  1990  crops,": 

Strike  out  in  section  108B(eK2KA)<iv)  and 
section  108B(e)(2)(E),  "1989  crop"  and 
insert  in  lieu  thereof  "1989  and  1990  crops". 

In  sections  806  and  807,  strike  out  "1988 
through  1989"  and  substitute  in  lieu  thereof 
"1986  through  1990". 

Mr.  LUNDINE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  modification  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  Without  objec- 
tion, the  modification  is  agreed  to. 

There  was  no  objection. 

The  text  of  the  Lundine  amend- 
ment, as  modified,  is  as  follows: 

Amendment  offered  by  Mr.  Lundine,  as 
modified:  Page  159.  strike  out  line  2  and  all 
that  follows  through  line  12  on  page  185, 
and  insert  in  lieu  thereof  the  foUowinr. 

NATIONAL  POUNDAGE  QUOTA  AND  PARM 
POUNDAGE  QUOTA 

Sec.  801.  Effective  only  for  the  1986 
through  1988  crops  of  peanuts,  subsections 
(k)  through  (p)  of  section  358  of  the  Agri- 
cultural Adjustment  Act  of  1938  (7  U.S.C. 
1358(k)-(p))  are  amended  to  read  as  follows: 

"(k)  The  national  poundage  quota  for  pea- 
nuts for  each  marketing  year  shall  l>e 
800.000  tons  for  1986;  600,000  tons  for  1987; 
and  400.000  tons  for  1988. 
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"(1)  The  national  poundage  quota  estab- 
lished under  subsection  (k)  of  this  section 
shall  be  apportioned  among  the  States  so 
that  the  poundage  quota  allocated  to  each 
State  shall  be  equal  to  the  percentage  of  the 
national  poundage  quota  allocated  to  farms 
In  the  SUte  for  1985. 

"(mXl)  A  farm  poundage  quota  shall  be 
established  for  each  farm  which  had  a  farm 
poundage  quota  for  the  1985  crop  year. 

"(2)  The  poundage  quota  apportioned  to  a 
State  under  subsection  (1)  of  this  section 
shall  be  allocated  among  such  farms  in  the 
State  so  that  the  poundage  quota  allocated 
to  each  such  farm  shall  be  equal  to  the  per- 
centage of  the  poundage  quota  allocated  to 
such  farm  for  1985. 

"(n)(l)  For  each  farm  for  which  a  farm 
poundage  quota  was  established  for  the 
1985  crop  of  peanuts,  and  when  necessary 
for  purposes  of  this  Act,  a  farm  yield  of  pea- 
nuts shall  be  determined  for  each  farm. 

"(2)  Such  yield  shall  be  equal  to  the  aver- 
age of  the  actual  yield  per  acre  on  the  farm 
for  each  of  the  three  crop  years  in  which 
yields  were  highest  on  the  farm  out  of  the 
five  crop  years  1981  through  1985. 

•'(3)  In  the  event  that  peanuts  were  not 
produced  on  the  farm  in  at  least  three  years 
during  such  five-year  period  or  there  was  a 
substantial  change  in  the  operation  of  the 
farm  during  such  period  (including,  but  not 
limited  to,  a  change  in  operator,  lessee  who 
is  an  operator,  or  irrigation  practices),  the 
Secretary  shall  have  a  yield  appraised  for 
the  farm.  The  appraised  yield  shall  be  that 
amount  determined  to  be  fair  and  reasona- 
ble on  the  basis  of  yields  established  for 
similar  farms  which  are  located  in  the  area 
of  the  farm  and  on  which  peanuts  were  pro- 
duced, taking  into  consideration  land,  labor, 
and  equipment  available  for  the  production 
of  peanuts,  crop  rotation  practices,  soil  and 
water,  and  other  relevant  factors. 

'•(o)(l)  Not  later  than  December  15  of 
each  calendar  year,  the  Secretary  shall  con- 
duct a  referendum  of  farmers  engaged  In 
the  production  of  quota  peanuts  in  the  cal- 
endar year  in  which  the  referendum  is  held 
to  determine  whether  such  farmers  are  in 
favor  of  or  opposed  to  poundage  quotas  with 
respect  to  the  crops  of  peanuts  produced  in 
the  three  calendar  years  Immediately  fol- 
lowing the  year  in  which  the  referendum  is 
held,  except  that,  if  as  many  as  two-thirds 
of  the  farmers  voting  in  any  referendum 
vote  in  favor  of  poundage  quotas,  no  refer- 
endum shall  be  held  with  respect  to  quotas 
for  the  second  and  third  years  of  the  period. 
"(2)  The  Secretary  shall  proclaim  the 
result  of  the  referendum  within  thirty  days 
after  the  date  on  which  it  is  held. 

"(3)  If  more  than  one-third  of  the  farmers 
voting  in  the  referendum  vote  against 
quotas,  the  Secretary  also  shall  proclaim 
that  poundage  quotas  will  not  be  In  effect 
with  respect  to  the  crop  of  peanuts  pro- 
duced in  the  calendar  year  immediately  fol- 
lowing the  calendar  year  in  which  the  refer- 
endum is  held. 

"(p)  For  the  purposes  of  this  part  and  title 
I  of  the  Agriculture  Act  of  1949  (7  U.S.C. 
1441  et  seq.): 

"(1)  The  term  'quota  peanuts'  means,  for 
any  marketing  year,  any  peanuts  produced 
on  a  farm  having  a  farm  poundage  quota,  as 
determined  in  subsection  (m)  of  this  sec- 
tion— 

"(A)  that  are  eligible  for  domestic  edible 
use  as  determined  by  the  Secretary, 

"(B)  that  are  marketed  or  considered  mar- 
keted from  a  farm,  and 

"(C)  that  do  not  exceed  the  farm  pound- 
age quota  of  such  farm  for  such  year. 


"(2)  The  term  'additional  peanuts'  means, 
for  any  marketing  year— 

"(A)  any  peanuts  that  are  marketed  from 
a  farm  for  which  a  farm  poundage  quota 
has  been  established  and  that  are  in  excess 
of  the  marketings  of  quota  peanuts  from 
such  farm  for  such  year,  and 

"(B)  all  peanuts  marketed  from  a  farm  for 
which  no  farm  poundage  quota  has  been  es- 
tablished in  accordance  with  subsection  (m) 
of  this  section. 

"(3)  The  term  'crushing'  means— 

"(A)  the  processing  of  peanute  to  extract 
oil  for  food  uses  and  meal  for  feed  uses,  or 

"(B)  the  processing  of  peanuts  by  crush- 
ing or  processing  Into  flakes  or  otherwise 
when  authorized  by  the  Secretary. 

"(4)  The  term  'domestic  edible  use'  means 
use  for  milling  to  produce  domestic  food 
peanuts  (other  than  those  described  in  para- 
graph (3)  of  this  subsection)  and  seed  and 
use  on  a  farm,  except  that  the  Secretary 
may  exempt  from  this  definition  seeds  of 
peanuts  that  are  used  to  produce  peanuts 
excluded  under  section  359(c)  of  this  Act, 
are  unique  strains,  and  are  not  commercial- 
ly available.". 

SALE,  LEASE,  OR  TRANSnER  OF  FARM  POUWDAGE 
QUOTA 

Sec.  802.  Effective  only  for  the  1986 
through  1988  crops  of  peanuts,  subsections 
(1)  and  (j)  of  section  358a  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  135a  (i) 
and  (j))  are  amended  to  read  as  follows: 

"(i)(l)  The  owner,  or  the  operator  with 
permission  of  the  owner,  of  any  farm  for 
which  a  farm  poundage  quota  has  been  es- 
tablished under  this  Act  may.  subject  to 
such  terms,  conditions,  or  limitations  as  the 
Secretary  may  prescribe,  sell  or  lease  all  or 
any  part  of  such  poundage  quota  to  any 
other  owner  or  operator  of  a  farm  within 
the  same  county  for  transfer  to  such  farm. 
"(2)  The  owner  or  operator  of  a  farm  may 
transfer  all  or  any  part  of  such  farm's  farm 
poundage  quota  to  any  other  farm  owned  or 
controlled  by  such  owner  or  operator  that  Is 
in  the  same  county  or  in  a  county  contigu- 
ous to  such  county  in  the  same  State  and 
that  had  a  farm  poundage  quota  for  the 
1985  crop. 

"(3)  Notwithstanding  the  foregoing  provi- 
sions of  this  subsection— 

"(A)  in  the  case  of  any  county  in  any 
State  for  which  the  poundage  quota  allocat- 
ed to  the  State  was  less  than  10.000  tons  for 
the  1985  crop. 

"(B)  in  any  other  State,  in  the  case  of  any 
county  for  which  the  poundage  quoU  allo- 
cated to  the  county  was  less  than  10,000 
tons  for  the  1985  crop,  and 

"(C)  in  the  case  of  any  farm  in  any  county 
in  which  the  farm  poundage  quota  esUb- 
lished  for  the  farm  was  not  produced  on  the 
farm  during  any  two  of  the  three  marketing 
years  preceding  the  year  for  which  the  de- 
termination is  being  made, 
all  or  any  part  of  a  farm  poundage  quota 
may  be  transferred  by  sale  or  lease  or  other- 
wise from  a  farm  in  one  county  to  a  farm  In 
another  county  in  the  same  State. 

"(J)  Transfers  (including  transfer  by  sale 
or  lease)  of  farm  poundage  quotas  under 
this  section  shall  be  subject  to  the  following 
conditions: 

"(1)  No  transfer  of  the  farm  poundage 
quota  from  a  farm  subject  to  a  mortgage  or 
other  lien  shall  be  permitted  unless  the 
transfer  is  agreed  to  by  the  lienholders. 

"(2)  No  transfer  of  the  farm  poundage 
quota  shall  be  permitted  if  the  county  com- 
mittee established  under  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(b))  determines  that  the 


receiving  farm  does  not  have  adequate  tilla- 
ble cropland  to  produce  the  farm  poundage 
quota. 

"(3)  No  transfer  of  the  farm  poundage 
quoU  shall  be  effective  until  a  record  there- 
of is  filed  with  the  county  committee  of  the 
county  to  which  such  transfer  is  made  and 
such  committee  determines  that  the  trans- 
fer complies  with  the  provisions  of  this  sec- 
tion. 

"(4)  Such  other  terms  and  conditions  that 
the  Secretary  may  by  regulation  prescribe. ". 

MARXETIMG  penalties;  DISPOSITION  OF 
ADDITIONAL  PEANUTS 

Sec.  803.  Effective  only  for  the  1986 
through  1988  crops  of  peanuts,  section  359 
of  the  Agricultural  Adjustment  Act  of  1938 
(7  UJS.C.  1359)  is  amended  by  striking  out 
subsections  (f)  through  (1)  and  inserting  in 
lieu  thereof  the  following  new  subsections: 

"(f)(lKA)  The  marketing  of  any  peanute 
for  domestic  edible  use  in  excess  of  the  farm 
poundage  quota  for  the  farm  on  which  such 
peanute  are  produced  shall  be  subject  to 
penalty  at  a  rate  equal  to  140  per  centum  of 
the  support  price  for  quota  peanute  for  the 
marketing  year  in  which  such  marketing 
occurs. 

"(B)  For  purposes  of  this  section,  the  mar- 
keting year  for  peanute  shall  be  the  twelve- 
month period  beginning  on  August  1  and 
ending  on  July  31. 

"(C)  The  marketing  of  any  additional  pea- 
nute from  a  farm  shall  be  subject  to  the 
same  penalty  unless  such  peanute,  in  ac- 
cordance with  regulations  established  by 
the  Secretary,  are  either— 

"(i)  placed  under  loan  at  the  additional 
loan  rate  in  effect  for  such  peanute  under 
section  1088  of  the  Agricultural  Act  of  1949 
and  not  redeemed  by  the  producers, 

"(ii)  marketed  through  an  area  marketing 
association  designated  pursuant  to  section 
108S(e)(l)  of  the  Agricultural  Act  of  1949,  or 
"(Hi)  marketed  under  contracte  between 
handlers  and  producers,  pursuant  to  the 
provisions  of  subsection  (J)  of  this  section. 
"(DKi)  Such  penalty  shall  be  paid— 
"(I)  by  the  person  who  buys  or  otherwise 
acquires  the  peanute  from  the  producer,  or 
"(II)  if  the  peanute  are  marketed  by  the 
producer  through  an  agent,  by  such  agent. 

"(11)  If  a  person  or  agent  Is  required  to  pay 
a  penalty  under  clause  (i)  of  this  subpara- 
graph, such  person  or  agent  may  deduct  an 
amount  equivalent  to  the  penalty  from  the 
price  paid  to  the  producer. 

"(E)  If  the  person  required  to  collect  the 
penalty  fails  to  collect  such  penalty,  such 
person  and  all  persons  entitled  to  share  in 
the  peanute  marketed  from  the  farm  or  the 
proceeds  thereof  shall  be  jointly  and  sever- 
ally liable  for  the  amount  of  the  penalty. 

"(F)  Peanute  produced  In  a  calendar  year 
in  which  farm  poundage  quotas  are  in  effect 
for  the  marketing  year  beginning  therein 
shall  be  subject  to  such  quotas  even  though 
the  peanute  are  marketed  prior  to  the  date 
on  which  such  marketing  year  begins. 

"(O)  If  any  producer  falsely  identifies  or 
fails  to  certify  planted  acres  or  fails  to  ac- 
count for  the  disposition  of  any  peanute 
produced  on  such  planted  acres,  an  amount 
of  peanute  equal  to  the  farm's  average  yield, 
as  determined  under  section  358(n)  of  this 
Act,  times  the  planted  acres,  shall  be 
deemed  to  have  been  marketed  in  violation 
of  permissible  uses  of  quota  and  additional 
peanute.  The  penalty  In  respect  thereof 
shall  be  paid  and  remitted  by  the  producer. 
"(2)(A)  The  Secretary  shall  authorize, 
under  such  regulations  as  the  Secretary 
shall  prescribe,  the  county  committees  es- 
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tablished  under  section  8<b)  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act  (16 
U.S.C.  S90h(b))  to  waive  or  reduce  market- 
ing penalties  provided  for  under  this  subsec- 
tion in  cases  in  which  such  committees  de- 
termine that  the  violations  that  were  the 
basis  of  the  penalties  were  unintentional  or 
without  Imowledge  on  the  part  of  the  par- 
ties concerned. 

"(B)  Errors  in  weight  that  do  not  exceed 
one-tenth  of  1  per  centum  in  the  case  of  any 
one  marketing  document  may  not  be  consid- 
ered marketing  violations  except  in  cases  of 
fraud  or  conspiracy. 

"(gxi)  Only  quota  peanuts  may  be  re- 
tained for  use  as  seed  or  for  other  uses  on  a 
farm. 

"(2)  Peanuts  retained  under  paragraph  (1) 
shall  be  considered  as  marketings  of  quota 
peanuts,  except  that  the  Secretary  may 
exempt  from  consideration  as  marketings  of 
quota  peanuts  seeds  of  peanuts  that  are 
used  to  produce  peanuts  excluded  under  sec- 
tion 359(c)  of  this  Act.  are  unique  strains, 
and  are  not  commercially  available. 

"(3)  Additional  peanuts  may  not  be  re- 
tained for  use  on  a  farm  and  may  not  be 
marketed  for  domestic  edible  use,  except  as 
provided  in  subsection  (k)  of  this  section. 

"(4)  Seed  for  planting  of  any  peanut  acre- 
age in  the  United  States  shall  be  obtained 
solely  from  quota  peanuts  marketed  or  con- 
sidered marketed  for  domestic  edible  use. 

"(h)  On  a  finding  by  the  Secretary  that 
the  peanuts  marketed  from  any  crop  for  do- 
mestic edible  use  by  a  handler  are  larger  in 
quantity  or  higher  in  grade  or  quality  than 
the  peanuts  that  could  reasonably  be  pro- 
duced from  the  quantity  of  peanuts  having 
the  grade,  kernel  content,  and  quality  of  the 
quota  peanuts  acquired  by  such  handler 
from  such  crop  for  such  marketing,  such 
handler  shall  be  subject  to  a  penalty  equal 
to  120  per  centum  of  the  loan  level  for 
quota  peanuts  on  the  quantity  of  peanuts 
that  the  Secretary  determines  are  in  excess 
of  the  quantity,  grade,  or  quality  of  the  pea- 
nuts that  could  reasonably  have  been  pro- 
duced from  the  peanuts  so  acquired. 

"(IMl)  The  Secretary  shall  require  that 
the  handling  and  disposal  of  additional  pea- 
nuts l)e  supervised  by  agents  of  the  Secre- 
tary or  by  area  marketing  associations  desig- 
nated pursuant  to  section  108B(e)(l)  of  the 
Agricultural  Act  of  1949. 

"(2)  Quota  and  additional  peanuts  of  like 
type  and  segregation  or  quality  may,  under 
regulations  prescribed  by  the  Secretary,  be 
commingled  and  exchanged  on  a  dollar 
value  basis  to  facilitate  warehousing,  han- 
dling, and  marketing. 

"(3)  Failure  by  a  handler  to  comply  with 
regulations  Issued  by  the  Secretary  govern- 
ing the  disposition  and  handling  of  addition- 
al peanuts  shall  subject  the  handler  to  a 
penalty  at  a  rate  equal  to  120  per  centum  of 
the  loan  level  for  quota  peanuts  on  the 
quantity  of  peanuts  involved  in  the  viola- 
tion. 

"(J)  Handlers  may.  under  regulations  pre- 
scribed by  the  Secretary,  contract  with  pro- 
ducers for  the  purchase  of  additional  pea- 
nuts for  crushing,  export,  or  both.  All  such 
contracts  shall  be  completed  and  submitted 
to  the  Secretary  (or  if  designated  by  the 
Secretary,  the  area  marketing  association) 
for  approval  prior  to  August  1  of  the  year  in 
which  the  crop  is  produced. 

"(k)(l)  Subject  to  the  provisions  of  section 
407  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1427).  any  peanuts  owned  or  controlled  by 
the  Commodity  Credit  Corporation  may  be 
made  available  for  domestic  edible  use  in  ac- 
cordance with  regulations  established  by 
the  Secretary. 


"(2)  Additional  peanuts  received  under 
loan  shall  be  offered  for  sale  for  domestic 
edible  use  at  prices  not  less  than  those  re- 
quired to  cover  all  costs  incurred  with  re- 
spect to  such  peanuts  for  such  items  as  in- 
spection, warehousing,  shrinkage,  and  other 
expenses,  plus— 

"(A)  not  less  than  100  per  centum  of  the 
loan  value  of  quota  peanuts  if  the  additional 
peanuts  are  sold  and  paid  for  during  the 
harvest  season  on  delivery  by  the  producer, 

"(B)  not  less  than  105  per  centum  of  the 
loan  value  of  quota  peanuts  if  the  additional 
peanuts  are  sold  after  delivery  by  the  pro- 
ducer by  not  later  than  December  31  of  the 
marketing  year,  or 

"(C)  not  less  than  107  per  centum  of  the 
loan  value  of  quota  peanuts  if  the  additional 
peanuts  are  sold  later  than  December  31  of 
the  marketing  year. 

"(3)  For  the  period  from  the  date  addi- 
tional peanuts  are  delivered  for  loan  to 
March  1  of  the  calendar  year  following  the 
year  in  which  such  additional  peanuts  were 
harvested,  the  area  marketing  association 
designated  pursuant  to  section  108B(e)(l)  of 
the  Agricultural  Act  of  1949  shall  have  the 
sole  authority  to  accept  or  reject  lot  list  bids 
when  the  sales  price  as  determined  under 
this  section  equals  or  exceeds  the  minimum 
price  at  which  the  Conunodity  Credit  Cor- 
poration may  sell  its  stocks  of  additional 
peanuts,  except  that  the  area  marketing  as- 
sociation and  the  Commodity  Credit  Corpo- 
ration may  agree  to  modify  the  authority 
granted  by  this  paragraph  in  order  to  facili- 
tate the  orderly  marketing  of  additional 
peanuts. 

"(IKl)  The  person  liable  for  payment  or 
collection  of  any  penalty  provided  for  in 
this  section  shall  be  liable  also  for  interest 
thereon  at  a  rate  per  annum  equal  to  the 
rate  of  interest  which  was  charged  the  Com- 
modity Credit  Corporation  by  the  Treasury 
of  the  United  States  on  the  date  such  penal- 
ty became  due. 

■(2)  The  provisions  of  this  section  shall 
not  apply  to  peanuts  produced  on  any  farm 
on  which  the  acreage  harvested  for  nuts  is 
one  acre  or  less  if  the  producers  who  share 
in  the  peanuts  produced  on  such  farm  do 
not  share  in  the  peanuts  produced  on  any 
other  farm. 

"(3)  Until  the  amount  of  the  penalty  pro- 
vided by  this  section  is  paid,  a  lien  on  the 
crop  of  peanuts  with  respect  to  which  such 
penalty  is  incurred,  and  on  any  subsequent 
crop  of  peanuts  subject  to  farm  poundage 
quotas  in  which  the  person  liable  for  pay- 
ment of  the  penalty  has  an  Interest,  shall  be 
in  effect  in  favor  of  the  United  States. 

"(4HA)  Notwithstanding  any  other  provi- 
sion of  law.  the  liability  for  and  the  amount 
of  any  penalty  assessed  under  this  section 
shall  be  determined  in  accordance  with  such 
procedures  as  the  Secretary  by  regulations 
may  prescribe. 

•(B)  The  facts  constituting  the  basU  for 
determining  the  liability  for  or  amount  of 
any  penalty  assessed  under  this  section, 
when  officially  determined  in  conformity 
with  the  applicable  regulations  prescribed 
by  the  Secretary,  shall  be  final  and  conclu- 
sive and  may  not  be  reviewable  by  any  other 
officer  or  agency  of  the  Government. 

"(C)  Nothing  in  this  section  shall  be  con- 
strued as  prohibiting  any  court  of  compe- 
tent Jurisdiction  from  reviewing  any  deter- 
mination mady  by  the  Secretary  with  re- 
spect to  whether  such  determination  was 
made  in  conformity  with  the  applicable  law 
and  regulations. 

"(D)  All  penalties  imposed  under  this  sec- 
tion shall  for  all  purposes  be  considered  civil 
penalties. 


"(5)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  may  reduce  the 
amount  of  any  penalty  assessed  against 
handlers  under  this  section  if  the  Secretary 
finds  that— 

"(A)  the  violation  on  which  the  penalty  is 
based  was  minor  or  inadvertent,  and 

"(B)  the  reduction  of  the  penalty  will  not 
impair  the  operation  of  the  peanut  pro- 
gram. 

"(m)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  may  not  permit  pea- 
nuts which  are  otherwise  ineligible  for  price 
support  as  quota  peanuts  because  of  defects, 
as  determined  by  the  Secretary,  to  be  eligi- 
ble for  price  support  at  levels  applicable  to 
quota  peanuts  regardless  of  whether  the 
quota  allocated  to  the  farm  has  been  fully 
utilized  for  the  crop  year.  The  Secretary 
may.  if  deemed  necessary,  make  peanuts  so 
ineligible  for  price  support  as  quota  pea- 
nuts, if  they  have  been  pledged  as  collateral 
for  a  price  support  loan,  available  to  buyers 
for  seed  use  or  edible  use  at  prices  which  are 
applicable  to  quota  peanuts.". 

PRICK  SUPPORT  PROGRAM 

Sec.  804.  Effective  only  for  the  1986 
through  1990  crops  of  peanuts,  the  Agricul- 
tural Act  of  1949  is  amended  by  adding  after 
section  108A  (7  U.S.C.  1445c-l)  the  follow- 
ing new  section: 

"Sec.  108B.  Notwithstanding  any  other 
provision  of  law: 

"(aXl)  The  Secretary  shall  make  price 
support  available  to  producers  through 
loans,  purchases,  or  other  operations  on 
quota  peanuts  for  each  of  the  1986  through 
1988  crops. 

"(2)  Except  as  provided  in  paragraphs  (3) 
and  (4)  of  this  subsection,  the  national  aver- 
age quota  support  rate  for  each  of  the  1986 
through  1988  crops  of  peanuts  shall  be  $500 
per  ton  for  the  1986  crop,  S480  per  ton  for 
the  1987  crop,  and  $460  per  ton  for  the  1988 
crop. 

"(3)  The  Secretary  may  increase  the  na- 
tional average  quota  support  rate  for  a  crop 
of  peanuts  prescribed  under  paragraph  (2) 
by  an  amount  determined  by  the  Secretary, 
taking  into  account  the  factors  referred  to 
in  section  401(b)  of  this  Act. 

"(4)  Such  levels  of  supoort  may  not  be  re- 
duced by  any  deductions  for  inspection, 
handling,  or  storage,  except  that  the  Secre- 
tary may  make  adjustments  for  the  location 
of  peanuts  and  such  other  factors  as  are  au- 
thorized by  section  403  of  this  Act. 

"(b)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  Secretary  shall 
make  price  support  available  to  producers 
through  loans,  purchases,  or  other  oper- 
ations on  additional  peanuts  for  each  of  the 
1986  through  1988  crops  at  such  levels  as 
the  Secretary  finds  appropriate,  taking  into 
account  the  factors  referred  to  in  section 
401(b)of  this  Act. 

"(2)  The  Secretary  shall  set  the  support 
rate  on  additional  peanuts  at  a  level  esti- 
mated by  the  Secretary  to  ensure  that  there 
are  no  losses  to  the  Commodity  Credit  Cor- 
poration on  the  sale  or  disposal  of  such  pea- 
nuts. 

"(C)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  Secretary  shall 
make  price  support  available  to  producers 
through  loans,  purchases,  or  other  oper- 
ations on  peanuts  of  each  of  the  1989  and 
1990  crops,  at  such  level  as  the  Secretary 
finds  appropriate,  taking  into  account  the 
factors  referred  to  in  section  401(b)  of  this 
Act. 

"(2)  The  Secretary  shall  set  the  support 
rate  at  a  level  estimated  by  the  Secretary  to 
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ensure  that  there  are  no  losses  to  the  Com- 
modity Credit  Corporation  on  the  sale  or 
disposal  of  such  peanuts. 

"(d)  The  Secretary  shall  announce  each  of 
the  levels  of  support  determined  under  sub- 
section (b)  or  (c)  not  later  than  February  15 
preceding  the  marketing  year  for  the  crop 
for  which  the  level  of  support  is  being  deter- 
mined. 

"(e)(1)(A)  In  carrying  out  subsections  (a), 
(b),  and  (c)  of  this  section,  the  Secretary 
shall  make  warehouse  storage  loans  avail- 
able in  each  of  the  three  producing  areas 
(described  in  section  1446.11  of  title  7.  Code 
of  Federal  Regulations  (1984  ed.))  to  a  des- 
ignated area  marketing  association  of 
peanut  producers  that  is  selected  and  ap- 
proved by  the  Secretary  and  that  is  operat- 
ed primarily  for  the  purpose  of  conducting 
such  loan  activities. 

"(B)  The  Secretary  may  not  make  ware- 
house storage  loans  available  to  any  cooper- 
ative that  is  engaged  in  operations  or  activi- 
ties concerning  peanuts  other  than  those 
operations  and  activities  specified  in  this 
section  and  in  section  359  of  the  Agricultur- 
al Adjustment  Act  of  1938  (7  U.S.C.  1359). 

"(C)  Such  area  marketing  associations 
shall  be  used  In  administrative  and  supervi- 
sory activities  relating  to  price  support  and 
marketing  activities  under  this  section  and 
section  359  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1359). 

"(D)  Loans  made  under  this  paragraph 
shall  include,  in  addition  to  the  price  sup- 
port value  of  the  peanuts,  such  costs  as  the 
area  marketing  association  reasonably  may 
Incur  in  carrying  out  its  responsibilities,  op- 
erations, and  activities  under  this  section 
and  section  359  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1359). 

•(2MA)  The  Secretary  shall  require  that 
each  area  marketing  association  esUbllsh 
pools  and  maintain  complete  and  accurate 
records  by  type,  area,  and  segregation  for— 
"(i)  quoU  peanuts  of  the  1986  through 
1988  crops  handled  under  loan, 

"(li)  additional  peanuU  of  the  1986 
through  1988  crops  placed  under  loan, 

"(lii)  additional  peanuts  produced  without 
a  contract  t)etween  a  handler  and  a  produc- 
er as  described  in  section  359(J)  of  the  Agri- 
cultural Adjustment  Act  of  1938  (7  U.S.C. 
1359(j)),  and 

"(iv)  all  peanuts  of  the  1989  and  1990 
crops  placed  under  loan. 

"(B)  Net  gains  on  peanuts  in  each  pool, 
unless  otherwise  approved  by  the  Secretary, 
shall  be  distributed  in  proportion  to  the 
value  of  the  peanuts  placed  in  the  pool  by 
each  producer. 

"(C)  For  the  1986  through  1988  crops,  net 
gains  for  peanuts  in  each  pool  shall  consist 
of- 
"(i)  for  (]uota  peanuts— 
"(I)  the  net  gains  over  and  above  the  loan 
indebtedness  and  other  costs  or  losses  in- 
curred on  peanuts  placed  in  such  pool,  plus 
"(ID  an  amount  from  the  pool  for  addi- 
tional peanuts  to  the  extent  of  the  net  gains 
from  the  sale  for  domestic  food  and  related 
uses  of  additional  peanuts  in  the  pool  for 
additional  peanuts  equal  to  any  loss  on  dis- 
position of  all  peanuts  in  the  pool  for  quota 
peanuts,  and 
"(li)  for  additional  peanuts— 
"(I)  the  net  gains  over  and  above  the  loan 
indebtedness  and  other  costs  or  losses  in- 
curred on  peanuts  placed  in  the  pool  for  ad- 
ditional peanuts,  less 

"(II)  any  amount  allocated  to  offset  any 
loss  on  the  pool  for  quota  peanuts  as  provid- 
ed In  clause  (i)  of  this  subparagraph. 

"(D)  Notwithstanding  any  other  provision 
of  this  section,  any  distribution  of  net  gains 


on  additional  peanuts  of  any  type  to  any 
producer  shall  be  reduced  to  the  extent  of 
any  loss  by  the  Commodity  Credit  Corpora- 
tion on  quota  peanuts  of  a  different  tyt>e 
placed  under  loan  by  such  producer. 

"(E)  For  the  1989  and  1990  crops,  net 
gains  shall  be  the  amount  over  and  above 
the  loan  Indebtedness  and  other  costs  or 
losses  incurred  on  peanuts  placed  in  the 
pool. 

"(f)  Notwithstanding  the  foregoing  provi- 
sions of  this  section  or  any  other  provision 
of  law,  no  price  support  shall  be  made  avail- 
able by  the  Secretary  for  any  of  the  1986 
through  1988  crops  of  peanuts  with  respect 
to  which  poundage  quotas  have  been  disap- 
proved by  producers,  as  provided  for  In  sec- 
tion 358(0)  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1358(0)).". 

REPORTS  AMD  RECORDS 

Sec.  805.  Effective  only  for  the  1986 
through  1988  crops  of  peanuts,  the  first  sen- 
tence of  section  373(a)  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1373(a))  Is 
amended  by  Inserting  immediately  before 
"all  brokers  and  dealers  in  peanuts"  the  fol- 
lowing: "aU  farmers  engaged  in  the  produc- 
tion of  peanuts,". 

SnSPEHSION  OF  MARKETIIfG  QUOTAS  AND 
ACREAGE  ALLOTMENTS 

Sec.  806.  The  following  provisions  of  the 
Agricultural  Adjustment  Act  of  1938  shall 
not  be  applicable  to  the  1986  through  1990 
crops  of  peanuts: 

(1)  Subsections  (a)  through  (j)  of  section 
358  (7  U.S.C.  1358(a>-(j)); 

(2)  Subsections  (a)  through  (h)  of  section 
358a  (7  U.S.C.  1358a(a)-(h)); 

(3)  Subsections  (a),  (b),  (d),  and  (e)  of  sec- 
tion 359  (7  U.S.C.  1359(a).  (b),  (d),  and  (e)); 

(4)  Part  I  of  subtitle  C  of  title  III  (7  U.S.C. 
1361  etseq.);and 

(5)  Section  371  (7  U.S.C.  1371). 

SUSPENSION  or  CERTAIN  PRICE  Stn>PORT 
PROVISIONS 

Sec.  807.  Section  101  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1441)  shall  not  be  ap- 
plicable to  the  1986  through  1990  crops  of 
peanuts. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  LtJNDim:]  is  rec- 
ognized for  25  minutes. 

Mr.  LUNDINE.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  am  offering  an 
amendment  to  the  Pood  and  Security 
Act  (H.R.  2100)  to  phase  out  the  cur- 
rent Peanut  Price  Support  Program 
over  the  next  4  years.  In  1981,  I  of- 
fered a  similar  amendment  to  the 
farm  bill  which  the  House  overwhelm- 
ingly approved.  We  should  take  this 
action  again  this  year  as  the  Peanut 
Program  remains  in  dire  need  of 
reform. 

First,  I  want  to  assure  my  colleagues 
that  my  amendment  is  not  an  anti- 
farmer  amendment.  I  am  from  an  agri- 
cultural district  myself,  and  the  last 
thing  I  want  to  do  is  to  increase  the 
number  of  farmers  facing  hard  times 
nearly  equal  in  severity  to  those  suf- 
fered during  the  great  depression. 

Under  the  terms  of  my  amendment, 
any  American  farmer  can  grow  and 
market  peanuts  in  the  United  States,  a 
right  currently  reserved  only  to 
poundage  quota  owners.  The  pound- 


age quota  is.  in  effect,  a  license  to 
grow  peanuts  and  sell  them  in  this 
coimtry.  This  exclusive  right  dates 
back  to  the  allotments  originally 
granted  by  the  Government  to  the  rel- 
atively few  farmers  growing  peanuts  in 
the  1930's. 

One  aspect  of  this  program  which 
particularly  disturbs  me  is  the  fact 
that  many  quota  owners  earn  hand- 
some profits  by  leasing  their  quotas  to 
less  privileged  farmers  who  assume  all 
the  risks  and  hardships  of  actually 
growing  peanuts.  In  fact,  according 
the  U.S.  Department  of  Agriculture 
[USDA],  50  percent  of  the  quota 
owners  do  not  farm  peanuts  them- 
selves, but.  instead,  lease  their  quotas 
to  others.  This  system  Is  unfair  to 
young  farmers  and  those  with  fewer 
resources  who  do  not  own  quota  and 
are  deprived  of  the  right  to  receive  a 
decent  price  for  their  crop  on  the  do- 
mestic market.  In  addition,  the  quota 
system  further  distorts  the  market  for 
peanuts  by  setting  the  level  of  quota 
at  1.1  million  tons,  which  is  200  to  300 
million  poimds  below  the  level  of  do- 
mestic demand. 

Without  the  valuable  quotas,  a 
farmer  can  grow  pesmuts  outside  the 
monopolistic  quota  system,  but  such 
peanuts,  referred  to  as  additional,  are 
earmarked  for  less  lucrative  export 
market  or  crushed  into  oil  or  meal  at 
prices  less  than  half  the  price  of  quota 
peanuts.  Most  peanut  farmers  simply 
cannot  survive  but  only  sells  addition- 
al peanuts. 

Second,  the  Peanut  Program  leads  to 
artificially  high  consumer  costs.  The 
USDA  estimates  that  the  current  pro- 
gram adds  an  additional  14  percent  to 
the  cost  of  a  jar  of  peanuts  ($250  to 
$300  million  per  year),  a  consumer  tax 
which  USDA  says  is  on  the  rise.  When 
we  consider  that  peanut  butter  is  an 
important  source  of  protein  for  low- 
income  families,  the  need  for  reform 
in  this  program  is  all  the  more  evi- 
dent. 

Additionally,  current  supply  limita- 
tions provide  very  little  Incentive  for 
development  of  new  food  uses  for  the 
nutritious  peanut.  The  market  for 
peanut  products  is  stagnating.  My 
amendment  would  remove  these  pro- 
duction controls  which  have  become 
an  albatross  around  the  neck  of  the 
peanut  product  market. 

As  an  American  consumer,  I  must 
pay  $2.85  for  a  10-pound  bag  of  domes- 
tically produced  peanuts.  If  I  were  to 
travel  abroad,  however,  I  would  only 
have  to  pay  $1.80  for  that  same  bag  of 
American-grown  peanuts.  Clearly,  Mr. 
Chairman,  this  is  not  fair!  The  reason 
for  this  inequity  is.  as  we  can  see  in 
this  graph,  that  our  domestic  support 
price  of  28  cents  per  pound  vastly  ex- 
ceeds the  free  market  price  of  15  cents 
per  pound.  The  difference  between 
those  two  lines  is  the  windfall  profit 
which  peanut  quota  holders  have  been 


25958 


CONGRESSIONAL  RECORD— HOUSE 


October  S,  1985 


receiving  for  the  last  50  years  at  the 
expense  of  the  American  consumer. 

My  final  point,  Mr.  Chairman,  is 
that  this  program  is  a  boondoggle 
which  benefits  the  few  at  the  expense 
of  the  many.  In  fact.  USDA  data  indi- 
cates that  faunily  farmers  are  not  ben- 
efiting from  the  current  program.  In 
this  chart,  we  can  see  that  3  percent  of 
the  2,300  peanut  farms  in  this  country 
receive  $60  million  a  year,  and  17  per- 
cent of  all  peanut  farms  receive  $156 
million  per  year.  This  represents  60 
percent  of  the  consumer  subsidy.  In 
other  words,  well  over  half  of  the 
hidden  tax  paid  by  American  consum- 
ers goes  into  the  pockets  of  less  than 
20  percent  of  America's  peanut  farm- 
ers. 

In  this  next  chart,  we  can  see  how 
the  12  largest  quota  holders  earn 
$250,000  each  every  year  in  consumer 
subsidy  because  of  the  excess  costs  as- 
sociated with  the  quota  system.  To  re- 
iterate, Mr.  Chairman,  what  this  sug- 
gests to  me.  is  that  the  majority  of 
Americans  who  produce  or  could 
produce  peanuts,  are  clearly  being 
short-shrifted  by  the  current  program. 

My  last  chart  illustrates  that  peanut 
farmers,  over  the  last  decade,  have 
been  receiving  disproportionate  re- 
turns on  their  production  as  compared 
to  farmers  who  grow  com.  cotton,  sor- 
ghum, soybeans,  or  wheat.  At  this 
point,  Mr.  Chairman,  we  need  to  recall 
my  earlier  statement  that  50  percent 
of  this  profit  does  not  go  directly  to 
the  farmer,  but  rather  to  quota  hold- 
ers who  are  absentee  landlords  and 
never  participate  in  the  actual  farm- 
ing. 

To  conclude,  my  co'leagues.  allow 
me  to  repeat  that  my  amendment  is  a 
proagriculture.  proproducer  amend- 
ment. It  will  afford  to  all  Americans 
the  right  to  grow  peanuts  and  to  sell 
them  in  this  country.  In  addition,  it 
will  benefit  consumers  as  it  will  bring 
down  the  cost  of  peanut  products,  es- 
pecially peanut  butter  which  is  a  die- 
tary staple  for  many  American  chil- 
dren and  the  elderly.  Finally,  my 
amendment  will  reform  and  deregu- 
late this  feudal  program  and  will  bring 
its  functioning  in  line  with  all  other 
farm  programs. 

I  urge  my  colleagues  to  support  this 
amendment. 

D  1235 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LUNDINE.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  DICKINSON.  I  appreciate  the 
gentleman's  yielding. 

As  we  who  are  familiar  with  the 
product  recognize,  there  is  an  ongoing 
tug  of  war  between  the  producers  and 
the  growers  and  the  farmers  of  pea- 
nuts and  those  who  manufacture,  who 
make  them  into  candy  and  make  them 
into  confections  and  sell  them  on  the 
retail  market.  I  wonder  if  the  gentle- 


man who  has  spoken  so  eloquently  on 
the  Peanut  Program  could  tell  us  how 
many  peanut  fanners  the  gentleman 
has  in  his  district  or  in  his  State? 

Mr.  LUNDINE.  Well.  I  have  approxi- 
mately 515,000  people  who  eat  peanut 
products.  I  do  not  have  any  peanut 
farmers. 

Mr.  DICKINSON.  I  am  not  talking 
about  eating.  I  am  talking  about  pro- 
ducing. How  many  farmers  does  the 
gentleman  have  in  his  district? 

Mr.  LUNDINE.  I  do  not  have  any 
peanut  farmers  in  my  district. 

Mr.  DICKINSON.  That  is  what  I 
thought.  The  gentleman  is  not  pro- 
tecting the  farmers,  he  is  out  there 
protecting  somebody  else. 

I  thank  the  gentleman. 

Mr.  HATCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LUNDINE.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  HATCHER.  Is  the  gentleman 
aware  that  in  the  1981  farm  bill  we 
tightened  up  the  lease  and  transfer 
and  that  in  fact  for  the  last  4  years 
you  cannot  lease  and  transfer  more 
than  1  year  out  of  every  3.  and  that 
that  was  an  effort  to  meet  the  objec- 
tions the  gentleman  is  speaking  of? 

Mr.  LUNDINE.  The  improvements 
we  made  in  the  farm  bill,  in  the 
Peanut  Program,  in  1981,  were  because 
the  majority  of  my  colleagues  stood  up 
and  wanted  to  do  away  with  an  archa- 
ic feudalistic  program. 

The  slight  improvements  made  by 
the  Committee  on  Agriculture  this 
year  deserve  recognition  for  the  threat 
of  again  the  program  being  abolished, 
but  they  are  very  slight. 

At  this  time  I  would  like  to  reserve 
ihe  balance  of  my  time  so  that  the 
other  Members  who  wish  to  speak  on 
this  amendment  may  do  so. 

Mr.  ROSE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Stenholm],  a  distinguished 
member  of  the  committee. 

Mr.  STENHOLM.  I  would  like  to 
follow  up.  Mr.  Chairman,  with  the  last 
questioning  of  the  gentleman  from 
New  York  [Mr.  Lundine]  and  point 
out  that,  as  a  result  of  the  efforts  of 
the  gentleman  from  New  York  (Mr. 
Lundine].  and  others,  in  the  1981 
Farm  Act,  we  have  made  significant 
changes  in  the  direction  of  the  Peanut 
Program.  We  have  met  the  budget  re- 
sponsibilities, sind  I  will  say  to  the 
members  of  the  committee  there  is  a 
lot  of  smoke  and  mirrors  in  regard  to 
budgets  in  this  body,  but  in  the  area  of 
the  Peanut  Program  there  is  no  smoke 
and  mirrors.  The  cost  is  less  than  $5 
million  a  year,  and  that  is  directly  as  a 
result  of  this  body  saying  that  is  what 
we  want  done.  We  have  reduced  the 
quotas  we  have  taken  from  nonpro- 
ducers.  We  put  them  into  the  hands  of 
the  farmers.  What  more  could  anyone 
want,  as  far  as  the  farm  program? 

I  want  to  bring  out  two  additional 
points,  though.  We  just  spent  a  lot  of 


time  on  com  and  wheat.  I  would  point 
out  that  as  of  August,  the  parity  price 
of  com  was  59  percent  as  the  target 
price  in  the  farm  bill  that  is  being  de- 
bated. What  we  are  talking  about  in 
the  farm  bill  that  we  are  debating,  the 
parity  price  for  corn,  59  percent  we  are 
trying  to  guarantee  our  corn  produc- 
ers. In  wheat,  it  is  63  percent.  We  have 
heard  that  that  is  inadequate.  The 
Peanut  Program  is  61  percent,  the 
quota  price. 

We  talk  about  consumers.  Let  us  not 
kid  anyone.  Whether  the  taxpayer 
pays  the  cost  or  the  consumer,  they 
are  one  and  the  same,  and  the  commit- 
tee has  attempted  to  balance  equity 
between  the  commodities  in  the  com- 
mittee bill  to  this  point. 

I  want  to  further  make  the  point,  as 
far  as  the  price  of  peanuts  and  the 
price  of  peanut  butter  and  cookies, 
and  all  of  the  other  things  that  we 
hear. 

Mr.  LUNDINE.  Mr.  Chairman,  will 
the  gentleman  yield  before  he  goes  on 
to  the  next  point? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  LUNDINE.  Could  I  ask  the  gen- 
tleman, what  is  the  source  of  his  infor- 
mation for  the  cost  of  the  program? 

I  have  a  letter  from  the  Secretary  of 
Agriculture  that  says  that  the  average 
cost  has  been  $40  million  per  year  over 
the  last  10  years.  Is  the  gentleman 
citing  another  source  than  the  USDA? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Sten- 
holm] has  expired. 

Mr.  ROSE.  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  gentleman 
from  Texas  [Mr.  Stenholm]  and  I  will 
ask  the  gentleman  if  he  will  yield  to 
me. 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  ROSE.  I  would  like  to  thank  the 
gentleman  from  Texas  for  the  state- 
ment he  has  made,  and  I  would  answer 
the  gentleman  from  New  York  by 
saying  that  when  the  USDA  came 
before  our  committee,  they  testified 
that  the  Peanut  Program  that  we  have 
in  this  bill  would  cost  $5  million  over 
the  next  4  years.  They  have  changed 
their  figures  in  the  very  last  few 
weeks. 

The  cost  of  the  Peanut  Program,  ac- 
cording to  CBO's  estimate,  based  on 
what  USDA  testified  in  the  House  and 
Senate  committees,  was  $3  million 
over  the  whole  life  of  the  program. 

Now,  I  am  very  upset  at  USDA  for 
coming  in  at  the  last  minute  with  ger- 
rymandered, blown-out-of -proportion 
figures. 

I  would  say  to  the  gentleman  that 
he  said  10  years.  That  is  going  back 
over  programs  that  we  have  long  ago 
corrected. 

I  yield  an  additional  minute  to  the 
gentleman  from  Texas  [Mr.  Sten- 
holm]. 
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Mr.  LUNDINE.  If  the  gentleman  will 
yield,  I  would  submit  that  it  is  possible 
that  the  reason  for  the  change  in  the 
USDA  estimate  is  the  change  in  the 
way  peanut  farmers  are  marketing  or 
withholding  their  product  from  the 
market. 

I  here  hold  in  my  hand  a  report 
from  the  Georgia  Peanut  Producers 
Association,  which  indicates  a  conspir- 
acy to  withhold  quota  peanuts  from 
the  market,  and  I  wonder  if  the  gen- 
tleman from  North  Carolina  might  ex- 
plain  

Mr.  STENHOLM.  If  I  might  reclaim 
my  time,  we  have  only  a  limited 
amount  of  time,  and  as  to  these  con- 
spiracy theories  we  hear  a  lot  about. 
Let  me  ask  the  gentleman  a  question: 
Thanks  to  you,  we  have  reduced  the 
cost  of  the  Peanut  Program  to  $5  mil- 
lion in  1985  and  for  1986.  We  are  talk- 
ing today  the  next  5.  And  I  submit  to 
you  that  under  the  bill  as  It  has  been 
reported  from  the  House  Agriculture 
Committee,  the  cost  of  the  program 
will  be  less  than  $5  million  a  year  in 
the  next  5  years.  That  is  what  we  are 
trying  to  do.  We  do  not  want  to  talk 
about  the  last  10. 

There  is  one  final  comment  I  would 
make,  as  far  as  the  consumers'  cost. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Stem- 
holm]  has  expired. 

Mr.  ROSE.  Mr.  Chairman.  I  yield  1 
additional  minute  to  the  gentleman 
from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  In  constant  dol- 
lars—and this  is  what  we  need  to  keep 
in  consideration  when  we  talk  about 
consumer  costs— in  1950.  the  peanut 
price  cost  to  the  consimier  was  45 
cents.  In  1984,  it  was  25  cents  in  con- 
stant dollars,  when  you  take  inflation 
out  of  it  and  all  of  these  other  things. 
So  to  say  that  it  is  the  cost  of  the 
Peanut  Program,  as  the  gentleman 
contends,  you  caimot  say  that,  that 
the  peanut  farmer  is  doing  it.  It  is  the 
overall  inflation  in  the  United  States. 
The  peanut  farmer  is  getting  half  of 
what  he  got  In  1950,  as  far  as  cash  in 
his  pocket. 

And  again  I  make  my  point  that 
when  we  talk  about  compatibility  and 
fairness  between  commodities,  com  is 
being  supported  in  the  bill,  and  we 
have  heard  from  our  com  farmers 
saying  it  is  adequate,  at  59  percent  of 
parity.  Wheat,  63  percent  of  parity. 
The  support  price  to  the  peanut 
farmer  is  61  percent  parity  which  is 
fair  and  in  line  with  other  conunod- 
Ities,  and  that  is  what  the  committee 
has  tried  to  do,  tried  to  create  a  fair 
program  for  all  the  commodities. 

I  urge  defeat  of  the  Lundine  amend- 
ment. .  ,_, 
Mr.  ROSE.  Mr.  Chairman,  I  yield 
myself  5Vi  minutes. 

Mr.  Chairman,  I  really  get  upset 
when  I  hear  the  Peanut  Program 
called  a  boondoggle. 


I  have  here  a  profit  picture  of  Fisch- 
er Nuts.  Peter  Pan,  Skippy,  Hershey, 
Planter,  Nabisco,  Procter  &  Gamble, 
all  15-  to  20-percent  profit.  These 
people  are  making  money  hand  over 
fist  out  of  the  peanut  fanner.  In  a 
Skippy  peanut  candy  bar  there  is  1 
cent  worth  of  peanuts.  In  an  18-ounce 
jar  of  peanut  butter  there  is  59  cents 
worth  of  peanuts. 

Now,  what  do  you  pay  in  the  store 
for  an  18-ounce  jar  of  peanut  butter? 
If  it  is  the  generic  brand,  you  pay 
something  just  over  $1,  $1.19,  $1.29,  I 
would  even  say  $1.38.  You  pay  $2,  on 
the  average,  maybe  $1.88,  for  the  na- 
tional brand  peanuts. 

Now,  if  the  American  housewife 
thinks  that  she  is  being  ripped  off  and 
wants  to  save  some  money,  I  suggest 
that  she  start  buying  generic  brands 
of  peanut  butter.  She  will  save  billions 
of  dollars  over  what  she  pays  buying 
what  the  peanut  lobbyists  are  around 
here  telling  you  is  a  ripoff  for  the 
American  consumer. 

The  gentleman  from  New  York  [Mr. 
Lxjkdine]  mentioned  Canada.  He  did 
not  talk  about  what  peanut  butter 
costs  in  Canada.  He  talked  about  what 
a  bag  of  peanuts  costs  in  Canada. 
Peanut  butter  in  Canada  is  made  from 
additional  peanuts  grown  in  America, 
and  the  consumer  in  Canada  pays  20 
percent  more  than  the  American 
housewife  does.  They  forgot  to  tell 
him  that— 20  percent  more  the  Cana- 
dian housewife  pays  because  the  pea- 
nuts that  they  buy  are  on  the  so-called 
free  market. 

I  submit  to  you  that  we  have  a  pro- 
gram that  is  not  broke.  USDA  testified 
in  our  committee  that  the  projected 
cost  of  the  program  that  we  are  here 
voting  on  right  now  is  $5  million  in  the 
first  year  and  in  each  of  the  years  of 
this  bill. 

The  administration's  proposal  was 
$75  mUlion.  The  Lundine-Lugar 
amendment,  $60  million. 

Now,  I  ask  you,  this  program  works, 
it  guarantees  a  decent  Income  to  the 
people  who  grow  and  raise  peanuts.  It 
is  a  very,  very  risky  business.  We  give 
the  cheapest  nut  that  you  can  get  in 
America— and  I  hesitate  to  expand  on 
that,  because  there  are  a  lot  of  nuts 
that  might  be  cheaper  in  America,  but 
the  edible  nuts  that  you  can  get  in  this 
country,  peanuts,  are  the  absolute 
cheapest. 

I  submit  to  you  that  my  good  friend 
from  New  York,  as  my  dear  friend 
from  Alabama  suggested,  is  represent- 
ing well  the  interests  of  the  people 
that  he  represents.  He  has  the  peanut 
butter  manufacturers  in  his  district.  I 
understand.  I  have  got  peanut  growers 
in  my  district.  I  try  to  represent  them 

But  I  say  to  you  that  59  cents  is  all 
that  the  grower  is  getting  out  of  that 
jar.  1  cent  is  all  that  the  peanut 
grower  is  getting  out  of  a  Snickers.  If 
you  cut  the  cost  of  peanuts  in  half,  do 


you  think  that  the  American  con- 
stmier  is  going  to  get  a  better  break? 
Of  course  not. 

I  ask  you  to  vote  down  the  Lundine 
amendment  and  stick  with  the  com- 
mittee. 

Mr.  FOWLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROSE.  I  yield  to  my  friend,  the 
gentleman  from  Georgia. 

Mr.  FOWLER.  I  would  like  to  associ- 
ate myself  with  the  remarks  of  the 
gentleman  from  North  Carolina  [Mr. 
Rose]. 

This  is  a  program  that,  despite 
almost  insurmoimtable  odds  in  the 
last  5  or  6  years,  has  worked. 

D  1250 
It  provides  a  cost-efficient  and  cost- 
effective  product  that  is  a  great  neces- 
sity, not  only  to  the  nutrition  of  our 
country  and  to  the  world  but  for  the 
livelihood  of  the  growers.  I  applaud 
the  gentleman's  remarks  and  I  would 
like  to  endorse  them  and  oppose  the 
Lundine  amendment. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  Peanut  Program.  More 
than  565.000  acres  in  my  State  of 
Georgia  are  planted  in  peanuts,  and 
more  than  50.000  Georgians  are  direct- 
ly employed  in  the  production  of  pea- 
nuts. This  is  obviously  a  matter  of 
great  Importance  to  the  economy,  and 
the  people,  of  Georgia. 

While  the  continuation  of  the 
Peanut  Program  is  vital  to  so  many 
Georgians,  it  costs  the  taxpayer  very 
little.  Changes  in  the  program  made  in 
1977  and  1981  have  resulted  In  a  90- 
percent  decrease  in  Government  costs. 
The  Peanut  Program  cost  only  $1.2 
miUion  in  1984. 

In  addition,  the  changes  made  in 
1981  have  allowed  almost  3,000  new 
peanut  farms  to  be  established,  ex- 
panding opportunities  for  new  farmers 
to  participate  fully  in  the  Peanut  Pro- 
gram. 

Despite  allegations  to  the  contrary, 
consumer  prices  for  peanut  butter 
have  not  been  greatly  Increased  as  a 
result  of  the  Peanut  Program.  The 
wholesale  price  of  peanut  butter  has 
increased  2Vi  times  faster  than  the 
prices  which  peanut  farmers  receive 
for  their  product.  Prom  1977  to  1984, 
wholesale  peanut  butter  prices  shot  up 
68  percent,  while  the  farmers'  return 
on  his  peanut  crop  increased  only  28 
percent. 

I  am  proud  to  represent  the  Nation's 
leading  producer  of  peanuts,  and  I 
urge  my  colleagues  to  support  the 
Peanut  Program  as  approved  by  the 
House  Agriculture  Committee. 

Mr.  LUNDINE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROSE.  I  will  be  happy  to  talk  to 
the  gentleman  on  his  time  in  just  a 
minute. 

Mr.  Chairman,  I  would  say  to  my 
colleagues  that  we  have  worked  long 
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and  hard  in  the  Agriculture  Commit- 
tee since  1981  to  make  the  Peanut  Pro- 
gram a  no-cost  program.  In  1981  it  was 
defeated  because  it  did  have  a  high 
price  tag  to  it.  We  went  to  work  in  con- 
ference and  built  a  practically  no-cost 
Peanut  Program.  Do  you  know  that 
this  program  that  is  in  this  bill  is  so 
designed  that  if  one  area  of  the  coun- 
try loses  money  on  its  Peanut  Pro- 
gram, and  there  are  profits  from  an- 
other area,  as  there  always  are,  the 
areas  will  share  the  losses  and  the 
profits. 

This  is  a  revolutionary  concept  for 
various  areas  of  the  country  to  share 
in  the  costs  of  ninning  the  program. 
We  guarantee  you  that  we  will  come 
back  before  you  5  years  from  now  and 
show  you  with  pride  a  track  record 
that  will  be  even  below  S5  million. 

Mr.  LUNDINE.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema]. 

Mrs.  ROUKE3idA.  I  thank  the  gen- 
tleman for  yielding  to  me  at  this  time. 

Mr.  Chairman.  I  rise  enthusiastically 
in  support  of  Congressman  Lcnsine's 
amendment  to  phase  out  the  current 
peanut  price  support  system  over  the 
next  4  years.  The  abolition  of  this 
Government-imposed  peanut  monopo- 
ly is  the  most  straightforward  con- 
sumer protection  issue  in  this  far- 
reaching  legislation,  and  I  commend 
the  gentleman  from  New  York  for  his 
efforts.  His  proposal  makes  all  kinds 
of  sense!  It  eliminates  an  outmoded 
and  outrageous  monopoly  "thats  not 
Just  peanuts."  This  program  brings 
large  profits  to  the  allotment  farmers 
and  high  prices  to  the  consumers. 

Peanuts  today  are  the  only  food  crop 
in  this  land  which  are  under  rigid  pro- 
duction restrictions  and  marketing 
controls.  It  is  the  U.S.  Government 
which  determines  where  peanuts  can 
be  produced,  who  can  produce  them, 
and  what  quantity  can  be  produced 
and  marketed.  In  short,  peanut  farm- 
ers cannot  grow  peanuts  without  a  li- 
cense or  an  allotment. 

Naturally,  those  peanut  farmers  al- 
ready holding  a  Federal  license,  or 
poundage  quota  as  it  is  formally 
known,  are  eager  to  maintain  their 
currrent  Government-imposed  monop- 
oly. But  what  of  the  fanner  who  does 
not  hold  a  license?  He  or  she  has  few 
options:  Either  rent  a  license  from 
outsiders,  grow  peanuts  for  the  sub- 
stantially less-lucrative  export  market, 
or  grow  another  crop. 

As  is  the  case  with  most  monopolies, 
the  current  peanut  program  discour- 
ages efficiency.  It  rewards  a  privileged 
few  by  creating  artificial  crop  short- 
ages, and  consumers  are  the  ones  who 
pay  unjustifiably  high  prices  for 
peanut  products.  In  fact,  the  U.S.  De- 
partment of  Agriculture  estimates 
that  the  current  program  adds  an  ad- 
ditional 14  percent  to  the  cost  of  every 
jar  of  peanut  butter  sold  in  America. 
Translation:    The    American    public 


spends  an  unnecessary  $250  to  $300 
million  each  year  to  support  its  time- 
tested  fondness  for  the  peanut. 

The  Lundine  amendment  offered 
eliminates  the  artificial  distinction 
which  is  now  made  between  the  price 
support  level  for  domestic  peanuts, 
and  the  price  level  for  export  peanuts; 
a  distinction  that  causes  a  price  differ- 
ential of  over  $200  per  ton.  I  ask:  Why 
should  American  consumers  have  to 
pay  up  to  four  times  as  much  for  a 
peanut  than  foreign  customers  have  to 
pay?  Such  as  the  Arabs,  the  Japanese, 
and  the  Europeans. 

After  a  3-year  adjustment  period, 
the  amendment  would  put  a  straight- 
forward loan  support  program  for  pea- 
nuts into  place.  This  loan  program 
would  be  similar  to  the  current  sup- 
port program  we  have  established  for 
com,  wheat,  soybeans,  rice,  and  other 
crops. 

Beginning  in  1989,  there  would  be 
one  price  level  for  all  peanuts,  which 
would  be  set  by  the  Agriculture  De- 
partment at  a  level  that  would  ensure 
no  Government  cost.  These  important 
reforms  would  eliminate  the  current 
poundage  quota  rent  which  accounts 
for  more  than  30  percent  of  the  aver- 
age cost  of  producing  peanuts. 

Let  me  emphasize  that  the  U.S.  De- 
partment of  Agriculture  fully  supports 
the  Lundine  amendment  as  the  best 
way  to  ensure  the  long-term  prosperi- 
ty of  peanut  farmers.  It  is  time  for  us 
to  recognize  that  continued  Govern- 
ment control  over  supply  is  not  in  the 
interests  of  the  American  peanut 
farmer  nor  the  American  consumer. 
The  loan  rate  to  be  maintained  under 
this  amendment  will  function  as  a 
safety  net  to  guard  farmers  against 
unexpected  market  conditions.  The 
program  will  be  designed,  however,  to 
operate  at  no  cost  to  the  American 
taxpayer. 

As  one  Member  who  serves  on  both 
the  Education  and  Labor  Committee, 
as  I  have  for  5  years,  and  now  in  my 
second  year  as  the  ranking  member  of 
the  Select  Committee  on  Hunger,  I 
have  sat  through  hours  and  hours  of 
testimony  and  discussion  about  the 
need  for  better  nutrition  in  this  coun- 
try. 

We  express  concern  about  child  nu- 
trition programs  and  under  the  Older 
Americans  Act  we  have  authorized  nu- 
trition sites  for  senior  citizens.  The 
Select  Committee  on  Hunger  has  ex- 
amined evidence  of  severe  malnutri- 
tion. If  there  is  one  nutritional  prod- 
uct which  should  be  made  more  read- 
ily available  to  all  Americans,  particu- 
larly those  in  the  risk  groups,  young 
children  and  our  senior  citizens,  it  is 
peanut  products.  We  should  not  be  pe- 
nalizing them  at  the  expense  of  the 
high-rolling,  license-owning  peanut 
producers. 

I  remind  my  colleagues  that  similar 
legislation  passed  this  House  by  a 
strong  91-vote  margin  in  1981.  I  urge 


you  to  support  the  Lundine  amend- 
ment and  end  an  outmoded  Govern- 
ment program  that  today  does  a  dis- 
service to  the  American  farmer  and 
the  American  consumer. 

Mr.  ROSE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Hopkins]. 

Mr.  HOPKINS.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman,  I  rise  in  support  of 
the  Peanut  Program  contained  in  the 
committee  bill.  The  Peanut  Program 
has  been  one  of  the  most  successful 
agricultural  commodity  programs  that 
we  have  had  and  the  committee  bill, 
with  some  improvements,  builds  upon 
that  successful  track  record. 

Since  the  current  two-tier  system 
was  put  in  place  in  1977,  and  refined  in 
1981,  Government  costs  have  dropped 
dramatically.  Last  year's  crop  cost  ap- 
proximately $6  million  and  most  of 
that  cost  was  incurred  under  the  pro- 
gram's "disaster"  provision.  I  think 
you  will  readily  see  we  have  a  success- 
ful program  that  supports  over  30,000 
farm  families  in  16  States  at  a  very 
modest  cost. 

At  the  same  time,  peanut  consumers 
have  been  assured  of  a  reliable  supply 
of  high  quality  peanuts  at  very  reason- 
able prices  and  exports  of  U.S.  peanuts 
have  increased  steadily— despite  the 
strong  dollar— to  the  point  where  U.S. 
producers  supply  some  50  percent  of 
the  world  market  today. 

I  know  many  of  my  colleagues  from 
peanut  producing  States  desire  to 
speak  about  the  importance  of  the 
Peanut  Program  to  their  farmers  and 
I  do  not  want  to  take  away  from  their 
time. 

I  urge  my  colleagues  to  support  the 
committee  bill. 

Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOPKINS.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  BROYHILL.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  for  his  remarks.  Cer- 
tainly he  has  hit  the  right  point  about 
the  cost  of  this  program.  I  am  glad 
that  the  gentleman  brought  out  that 
fact. 

I  would  like  to  just  make  one  com- 
ment if  the  gentleman  will  permit  me. 
I  look  at  this  amendment  that  has 
been  offered  by  the  gentleman  from 
New  York  as  resulting  in  a  transfer  of 
Jobs  from  American  farms  to  a  foreign 
country.  If  you  go  as  drastic  as  he 
wants  you  to  go,  the  effect  of  it  is 
going  to  be  that  the  family  farm,  the 
peanut  farmer,  is  going  to  go  out  of 
business,  and  where  are  you  going  to 
get  the  business?  It  is  going  to  be 
adding  to  the  trade  imbalance.  Those 
peanuts  will  be  imported. 

It  seems  to  me  that  that  is  not  in  the 
best  interests  of  not  only  the  economy 
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but  the  family  farmer  and  that  we 
should  vote  down  this  amendment. 

Mr.  HOPKINS.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  contribu- 
tion. 

Mr.  LUNDINE.  Mr.  Chairman.  I 
yield  myself  2  minutes. 

The  point  has  Just  been  made  about 
exports.  As  I  pointed  out  in  my  open- 
ing statement,  exporters  are  limited  to 
only  exporting  additional  peanuts  at 
that  very  low  price.  It  is  a  miracle  that 
we  have  seen  new  people  come  into 
this  business  of  growing  peanuts  since 
1981.  since  the  modifications  in  the 
program  were  made  after  the  House 
wisely  scuttled  the  futllistic  program 
that  existed  up  to  that  time. 

D  1300 

If  American  peanut  farmers  can 
compete  successfully  today  selling 
only  additionals,  Just  think  of  how 
many  exports  we  can  get  when  we  im- 
leash  the  creative  productivity  of  the 
American  peanut  producers  and  let 
them  compete  for  domestic  and  export 
markets.  We  will  see  a  great  improve- 
ment In  the  balance  of  trade. 

Mr.  Chairman.  I  now  yield  5  minutes 
to  the  gentleman  from  California  [Mr. 
Brown]. 

Mr.  BROWN  of  California.  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Chairman,  I  have  listened  to 
this  debate  not  only  on  the  peanut 
program  but  on  the  farm  bill  as  a 
whole  with  great  interest,  trying  to 
discern  if  there  were  any  elements  of 
principle  involved  in  the  way  that  we 
were  acting.  So  far  I  have  been  unable 
to  discern  any.  We  have,  for  example, 
voted  for  a  strong  program  of  Federal 
involvement  in  the  dairy  industry,  for 
a  system  of  production  controls,  de- 
spite the  high  cost  to  the  consiuner 
that  Is  represented  by  these  controls. 
We  turned  aroimd  and  voted  to  knock 
out  the  Bedell  provisions  which  would 
have  provided  for  production  controls 
for  wheat  and  feed  grains  because  we 
felt  that  was  too  great  an  intrusion. 
And  now  we  are  debating  the  peanut 
program,  in  which  we  have  had  the 
highest  degree  of  Federal  Involvement 
for  lo  these  many  years,  at  a  very  obvi- 
ous cost  to  the  consumer,  and  which 
has  resulted  In  the  development  of 
severe  Inequities  within  the  peanut  in- 
dustry itself. 

I  do  not  see  any  thread  of  principle 
Involved  here.  What  I  do  see  is  a  com- 
mittee effort  to  develop  a  sound  bill 
which  reflects  the  needs  of  the  farm- 
ers and  the  interests  of  the  various 
competing  agricultural  groups  as  seen 
by  the  members  of  the  committee. 
When  the  bill  reaches  the  floor.  a£  it 
now  has.  we  are  seeing  a  different  set 
of  forces  at  work  which  sometimes 
support  and  which  sometimes  change 
the  work  of  the  committee.  But  it  is 
the  Interplay  of  these  diverse  political 
forces  on  each  issue,  not  some  inte- 


grating  principle,   which   determines 
the  outcome. 

Now  I  want  to  express  admiration 
and  appreciation  to  my  good  friend 
from  North  Carolina  who  has  done 
such  a  good  Job  on  developing  the 
peanut  program.  He  has  over  the  last 
few  years  rescued  the  tobacco  from  ob- 
livion, and  he  deserves  a  great  deal  of 
credit  in  his  own  constituency  and 
region  for  doing  that.  I  admire  him  for 
It.  I  carmot  wholeheartedly  agree  with 
him  that  what  he  has  tailored  here  Is 
the  best  program,  or  that  it  is  a  no- 
cost  program.  He  told  us  that  about 
tobacco  a  few  years  ago,  and  I  know  he 
tried  very  hard  to  make  the  tobacco 
program  a  no-cost  program.  I  say  this 
with  deep  sympathy,  because  I  do  not 
object  in  principle  to  supporting  the 
tobacco  farmers  and  the  peanut  farm- 
ers. If  I  had  been  in  Congress  during 
the  depression.  I  would  have  been  one 
of  the  strongest  supporters  of  these 
programs,  and  I  would  continue  to 
support  them  today  if  I  thought  their 
intent  was  being  fulfilled,  but  I  do  not. 
I  do  not  think  that  the  tobacco  pro- 
gram is  a  no-cost  program,  nor  is  the 
peanut  program  going  to  be  a  no-cost 
program. 

But  that  is  not  my  primary  reason 
for  opposing  the  peanut  program. 
Frankly,  I  am  here  out  of  a  parochial 
concern  for  the  welfare  of  the  farmers 
of  California,  and  I  will  tell  you  that 
in  all  sincerity.  We  want  to  produce 
peanuts.  We  want  to  produce  the  pea- 
nuts that  are  now  only  produced  by 
the  quota  peanut  producers,  and  we 
cannot  do  that. 

Mr.  ROSE.  You  can  produce  peanuts 
in  California. 

Mr.  BROWN  of  California.  Non- 
quota peanuts,  yes. 

Mr.  ROSE.  And  do  you  know  that  if 
there  Is  any  shortage  In  the  domes- 
tic  

Mr.  BROWN  of  California.  Did  the 
gentleman  ask  me  If  I  would  yield  to 
him? 

Mr.  ROSE.  I  thought  the  gentleman 
did  yield.  I  apologize. 

Mr.  BROWN  of  California.  No;  but 
if  you  will  ask,  I  will. 

Mr.  ROSE.  Well,  will  the  gentleman 
yield? 

Mr.   BROWN   of   California.   I   am 
happy  to  yield  to  my  friend. 
Mr.  ROSE.  Well,  I  appreciate  it. 
Why  are  your  farmers  not  growing 
peanuts  right  now  in  California? 

Mr.  BROWN  of  California.  There 
are  a  few  who  are.  but  they  are  forced 
to  do  so  under  this  two-tiered  system 
In  which  the  peanuts  they  grow  are 
supported  at— what  is  the  percentage, 
half,  or  60  percent? 

Mr.  ROSE.  About  50  percent.  Do 
you  know  that  exports  of  those  pea- 
nuts have  gone  up  40 

Mr.  BROWN  of  California.  I  contin- 
ue to  yield  to  my  friend. 

Mr.  ROSE.  Do  I  have  to  say  that 
every  time  I  si}eak  with  you?  I  will  get 


my  own  time,  but  I  thank  the  gentle- 
man for  what  appeared  to  be  yielding. 
Mr.  BROWN  of  California.  Mr. 
Chairman,  I  am  sincere  in  my  appre- 
ciation of  what  the  gentleman  has 
done.  I  think  he  knows  I  am  sincere, 
and  I  hope  he  will  respect  the  sinceri- 
ty of  my  desire  to  open  up  the  peanut- 
growing  business  on  an  equal  basis  to 
the  farmers  of  California  or  to  any  of 
the  other  areas  of  this  great  United 
States  where  they  are  now  precluded 
from  raising  peanuts  because  of  this 
system. 

We  can  produce  in  the  Imperial 
Valley  of  Callfomia  superior  peanuts 
at  a  lower  cost  compared  to  anyplace 
else  in  the  United  States.  It  fits  in 
with  our  cropping  structure.  We  are 
having  to  cut  back  on  cotton  now  for 
various  reasons.  We  need  alternative 
crops  that  can  fit  into  our  cropping 
scheme. 

Yet  the  farmers  there,  looking  into 
the  situation,  question  whether  they 
can  achieve  as  high  a  level  of  profit- 
ability growing  nonquota  peanuts  as 
they  could  If  this  system  were  open  to 
all  farmers  on  a  imiform  basis  of  price 
support  which  would  apply  to  all  pea- 
nuts. 

Mr.  LUNDINE.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukkma]. 

Mrs.  ROUKEMA.  Mr.  Chairman,  to 
follow  on  the  comments  of  my  col- 
league, the  gentleman  from  California, 
Just  very  briefly.  Representative 
Browh  mentioned  at  the  beginning  of 
his  statement  the  questions  of  princi- 
ple that  are  involved  here.  I  think 
there  have  been  some  of  us  who  have 
been  trying  to  adhere  to  the  principle 
of  need,  because  we  recognize  that 
there  are  some  farmers  In  this  country 
who  are  in  dire  need  and  there  have  to 
be  some  adjustments  for  that  In  this 
bill.  However,  the  peanut  farmer  is  not 
In  that  kind  of  dire  need. 

Stotistics  from  the  UJS.  Department 
of  Agriculture  show  us  that  their 
return  on  investment  Is  anywhere 
from  5  to  20  times  the  kind  of  return 
on  investments  that  our  wheat,  com, 
or  soybean  farmers  are  gaining. 

So  I  appreciate  the  fact  that  we  are 
talking  about  principle  here,  and  the 
principle  here  is  that  this  is  a  system 
that  benefits  and  profits  the  wealthy 
owners  of  the  licensing  system  to  the 
exclusion  of  the  gentleman's  Califor- 
nia fanners  and  all  other  farmers 
across  this  Nation  who  do  not  own  al- 
lotment licenses. 

Mr.  ROSE.  Mr.  Chairman,  may  I  in- 
quire, how  much  time  do  I  have  left? 

The  CHAIRMAN  pro  tempore  (Mr. 
Osrv).  The  gentleman  from  North 
Carolina  [Mr.  Rose]  has  12%  minutes 
remaining  and  the  gentleman  from 
New  York  [Mr.  LttitdiitkI  has  3  min- 
utes remaining. 

Mr.  ROSE.  Mr.  Chsdrman,  I  s^eld  2 
minutes  to  a  distinguished  member  of 
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the  subcommittee,  the  gentleman 
from  Georgia  [Mr.  Hatcher]. 

Mr.  PARRIS.  Mr.  Chairman.  wiU  the 
gentleman  yield.? 

Mr.  HATCHER.  I  yield  to  the  gen- 
tlemaoi  from  Virginia. 

Mr.  PARRIS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  peanut  program  which  historically 
has  been  of  enormous  benefit  to  my 
beloved  Commonwealth  of  Virginia.  I 
wish  to  indicate  my  support  for  the  ex- 
isting program  without  the  Ldndine 
proposal  and  would  like  to  associate 
myself  with  the  remarks  of  my  friend 
from  North  Carolina  [Mr.  Rose]  when 
he  indicates  that  this  program  is  work- 
ing well  and  if  it  isn't  broke  we 
shouldn't  try  to  fix  it. 

It  is  my  sincere  hope  that  the  House 
will  reject  this  proposal. 

Mr.  HATCHER.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  support. 

Mr.  Chairman,  in  response  to  the 
gentlewoman  who  just  spoke,  I  would 
like  to  say  that  I  represent  one  of  the 
largest  peanut-producing  areas  in  the 
country,  and  my  constituents,  I  say  to 
the  dear  gentlewoman,  are  broke.  If 
they  are  not  as  broke  as  the  farmers  of 
the  Midwest,  I  would  submit  to  her 
that  it  is  unseemly  for  any  Member  of 
Congress  to  come  to  the  floor  of  the 
Congress  and  say,  "Let's  bring  them 
all  down  and  break  their  backs."  We 
are  having  bankruptcies:  we  are 
having  farmers  sold  out  on  a  weekly 
basis.  

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HATCHER.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  ROGERS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  wonder  if  the  gentleman  under- 
stands that  there  are  those  taking  part 
in  this  debate  opposed  to  this  program 
who  represent  districts  where  the  U.S. 
Government  Is  subsidizing  Amtrak 
fares  in  their  districts  to  the  tune  last 
year  of  $750  million,  three-quarters  of 
a  billion  dollars.  And  those  Members 
are  coming  in  here  and  criticizing  this 
program.  I  really  find  that  sort  of  dis- 
tasteful. 

Mr.  HATCHER.  I  do,  too,  Mr.  Chair- 
man. And  I  have  been  asked  by  my 
urban  colleagues  on  almost  a  monthly 
basis  now  to  help  them  with  programs 
like  Amtrak,  like  roads,  and  like  trans- 
portation that  are  critical  to  them  and 
their  constituents,  and  we  have  come 
through  and  done  that. 

I  find  myself  here  today  asking 
those  same  urban  colleagues  and  my 
other  rural  colleagues  throughout  the 
country  to  stay  with  us,  to  stay  with  a 
program  that  is  working.  While  our 
farmers  are  not  perhaps  as  desperate 
as  they  are  in  the  Midwest,  they  are 
broke  and  they  are  going  bankrupt 
every  day. 


So,  Mr.  Chairman,  I  ask  the  Mem- 
bers to  stick  with  a  program  that  is 
costing  but  about  $5  million  a  year,  a 
program  that  is  working. 

Mr.  ROSE.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Alabama  [Mr.  Dickinson]. 

Mr.  DICKINSON.  Mr.  Chairman, 
Congress  has  several  goals  it  wants  to 
accomplish  through  this  farm  bill. 

First,  we  want  to  bring  supply  in  line 
with  demand  and  eliminate  some  of 
our  huge  surpluses: 

Second,  we  want  to  reduce  the  enor- 
mous cost  of  our  commodity  programs 
to  the  Federal  Government: 

Third,  we  want  to  encourage  and 
expand  our  agricultural  exports:  and 

Fourth,  we  want  to  assist  both  the 
family  farmer  and  the  consumer. 

The  Peanut  Program  already  accom- 
plishes all  of  these  goals. 

By  limiting  the  amount  of  peanuts 
that  can  be  grown  for  use  in  the 
United  States  through  the  quota 
system,  we  have  closed  the  gap  be- 
tween supply  and  demand.  We  don't 
have  gigantic  surpluses  of  peanuts  like 
we  do  of  certain  of  our  other  commod- 
ities. The  program  has  eliminated 
them.  The  national  poundage  quota  is 
now  at  1.1  million  tons.  National 
demand  is  currently  about  1.3  million 
tons,  so  we're  very  close  there. 

By  bringing  supply  in  line  with 
demand,  we  have  eliminated  Govern- 
ment purchases  of  surplus  stock 
through  farmers'  default  on  nonre- 
course loans.  Since  1977,  Government 
outlays  for  peanuts  have  been  reduced 
by  90  percent.  In  1983  the  Peanut  Pro- 
gram cost  the  U.S.  Government  noth- 
ing. Last  year  it  cost  our  tax  payers 
only  $1.4  million,  what  we  have  here  is 
a  virtually  no-cost  program.  Compare 
these  negligible  figures  to  the  $60  mil- 
lion that  the  USDA  calculates  the 
Lundine  amendment  will  cost  next 
year. 

At  the  same  time  that  we  have  saved 
the  Government  millions,  we  have 
greatly  expanded  our  export  markets. 
Any  farmer  who  wants  to  can  grow 
peanuts  for  export,  and  the  lower 
price  support  for  additional  peanuts 
makes  our  peainuts  very  competitive 
on  the  world  market.  Since  the  two- 
tiered  price  support  system  was  start- 
ed, we  have  increased  peanut  exports 
by  41  percent.  The  United  States  is 
now  the  world's  largest  exporter  of 
peanuts. 

Most  peanut  farmers  are  family 
farmers:  85  percent  of  them  grow  less 
than  100  acres  of  peanuts.  They 
depend  on  this  program  for  assurance 
of  a  stable  price  for  their  product. 

Consumers  also  benefit  from  this 
program.  The  negligible  cost  of  the 
program  to  the  Government  means 
that  their  tax  dollars  are  saved.  They 
benefit  from  stable  supplies  and  stable 
prices  for  world's  finest  quality  pea- 
nuts and  one  of  the  world's  best  and 
cheapest  sources  of  protein. 


The  impetus  to  do  away  with  this 
program  comes  from  the  manufactur- 
ers of  products  containing  peanuts 
who  would  like  to  see  the  cost  of  their 
materials  lowered.  Many  seriously 
doubt  that  savings  from  a  lowering  of 
the  price  of  domestic  peanuts  would  be 
passed  on  to  the  consumer.  The  con- 
sumer stands  little  to  gain  from  the 
abolishment  of  this  program,  and 
there  is  every  certainty  that  such  a 
move  will  be  a  death  blow  to  our 
30,000  family  peanut  farmers. 

Mr.  ROSE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Virgin- 
ia [Mr.  Sisisky]. 

Mr.  SISISKY.  Mr.  Chairman,  I  say 
to  the  Members  of  the  House  that  I 
have  a  parochial  interest,  too.  I  come 
from  a  peanut-growing  area,  repre- 
senting peanut  farmers.  But  let  me  tell 
the  Members  what  else  I  represent.  I 
represent  processors.  I  represent  prob- 
ably the  largest  processor  in  the 
United  States.  You  know  his  label. 
These  are  two  peanut  butter  factories, 
producing  the  biggest  brands  in  the 
United  States. 

But,  more  importantly.  I  represent 
535,000  consumers.  And  guess  what?  If 
I  really  believed  that  we  were  doing 
harm  to  those  consumers,  I  would  be 
defending  them. 

I  went  to  the  Agriculture  Committee 
meeting,  and  I  worried  about  that 
small  candy  manufacturer.  There  was 
a  gentleman  from  the  Midwest  who 
testified,  and  he  said,  "If  you  would 
cut  the  price  of  peanuts  and  cut  this 
program  out,  I  would  reduce  my  price 
30  percent." 

Then  I  asked  the  chairman  if  I  could 
interrupt  him.  I  asked,  "Are  you  using 
a  penny's  worth  of  peanuts  in  a  35- 
cent  bar?" 

And  he  said,  "Just  about  that." 

I  asked.  "If  we  cut  it  in  half,  would 
you  really  reduce  it  30  percent?" 

Then  he  started  fidgeting  around. 
No,  he  would  not.  He  absolutely  would 
not. 

With  this  bill,  we  are  representing 
the  consumers  and  the  processors. 
More  importantly,  let  us  not  destroy 
the  peanut  farmer  because  he  is  pro- 
ducing other  things.  I  ask  the  Mem- 
bers, please  do  not  do  it.  The  stable 
supply  of  peanuts  is  important  to  the 
nutrition  of  our  young  children,  and 
this  will  preserve  that  program  and 
the  supply  of  peanuts. 

D  1315 

Mr.  ROSE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 
Jones],  a  distinguished  member  of  the 
Agriculture  Committee. 

Mr.  JONES  of  North  Carolina.  Mr.  Chair- 
man. I  thank  the  gentleman  from  North 
Carolina  for  yielding. 

I  rise  today  in  support  of  the  peanut  title 
of  H.R.  2100  and  in  opposition  to  the 
amendment  offered  by  the  gentleman  from 
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New  York.  I  urge  my  colleagues  on  both 
sides  of  the  aisle  to  vote  likewise. 

Looking  at  the  overall  status  of  Ameri- 
can agriculture,  we  all  can  see  that  the 
farmer,  the  very  heart  of  our  ability  to 
exist  as  a  free  nation,  needs  direction  and 
assistance.  They  don't  need  theories  and 
nauseum  about  why  they  are  the  world's 
most  efficient  producers  yet  face  the  con- 
stant threat  of  foreclosure,  bankruptcy,  or 
both.  They  need  assistance  and  direction 
provided  in  a  stable  economic  environment. 
Some  suggest  the  way  to  achieve  this 
goal  is  to  make  American  agriculture  an 
example  to  the  world  of  how  a  free  market 
system  works.  This  group  seeks  to  adopt 
market  clearing  price  supports  and  loan 
levels;  to  drastically  reduce  or  better  yet, 
eliminate  any  form  of  production  controls; 
to  eliminate  the  word  "subsidy"  from  the 
vocabulary  so  we  can  pound  our  chest  and 
shout  for  the  world  to  hear  "We  operate  in 
a  free  market,  supply-side  economy." 

Not  only  will  these  efforts  fall  on  deaf 
ears,  they  will  place  our  agricultural  econo- 
my in  a  vacuum:  a  vacuum  destined  to  de- 
stroy the  American  farm  as  we  know  it  and 
a  vacuum  which  will  serve  as  a  springboard 
for  increased  productivity  In  foreign  coun- 
tries. 

As  a  member  of  many  years  standing  on 
the  Agriculture  Committee  and  its  Subcom- 
mittee on  Tobacco  and  Peanuts,  I  am  pain- 
fully aware  of  the  difficulty  in  drafting  ag- 
riculture legislation.  Nevertheless,  I  am 
convinced  that  the  peanut  title  of  this  farm 
bill  represents  capable  direction  toward 
maintaining  and  further  achieving  econom- 
ic stability  for  all  concerned. 

Every  Member  of  this  House  is  con- 
cerned with  the  Federal  deficit  Since  1977. 
Federal  outlays  for  the  Peanut  Program 
have  decreased  from  $90  to  approximately 
$5  million  annually. 

Every  Member  of  this  House  is  con- 
cerned with  the  need  to  have  a  strong  agri- 
culture export  program.  Under  the  Peanut 
Program  currently  in  force  and  continued 
by  this  title,  American  peanut  growers  have 
become  the  world's  leading  exporter  of 
edible  peanuts. 

Every  Member  of  this  House  is  con- 
cerned over  the  critical  situation  the  farm 
credit  system  faces.  Not  only  is  H.R.  2100 
within  the  budgetary  guidelines  adopted  by 
the  House,  title  8  requires  that  revenues 
from  profitable  peanut  associations  be  ap- 
plied to  any  losses  from  sister  associations, 
thus  further  decreasing  any  possible  loss  to 
CCC. 

Before  casting  your  vote  on  the  amend- 
ment before  us  now,  carefully  consider  the 
consequences  of  adopting  the  amendment. 
First,  the  amendment  has  a  price  tag  to  the 
Government  in  1985-86  of  approximately 
$45  to  $50  million.  The  1985  peanut  crop 
simply  will  not  be  purchased  due  to  antici- 
pation of  lower  price  support  levels  in  sub- 
sequent years.  Consequently,  the  taxpayer 
will  bear  the  cosU. 

Second,  you  will  not  see  decreased  con- 
sumer prices.  For  example,  FDA  requires 
all  brands  of  peanut  butter  to  be  90  percent 
peanuU.  In  an  18-ounce  jar,  there  is  59 
cents'  worth  of  peanuts,  yet  a  name  brand 


averages  $1.78  while  generic  brands  average 
$1.35  per  jar.  Both  use  edible  or  quota  pea- 
nuts. 

More  to  the  point,  peanut  butter  in 
Canada  which  uses  the  less  expensive  addi- 
tional peanuts  sells,  on  average,  20  percent 
higher  than  American  brands. 

Finally,  maintaining  the  Peanut  Program 
as  embodied  in  title  8  is  critically  impor- 
tant not  only  to  the  farmers  in  North  Caro- 
lina, but  throughout  the  country.  I  urge  my 
colleagues  to  support  adoption  of  title  8  as 
reported  by  the  Committee  on  Agriculture. 
Mr.  ROSE.  Mr.  Chairman,  I  yield  30 
seconds  to  the  gentleman  from  Florida 
[Mr.  Fuqua]. 

Mr.  FUQUA.  Mr.  Chairman.  I  stand 
before  you  today  to  speak  in  behalf  of 
one  of  the  best  areas  of  our  agricultur- 
al commmodities  program— a  program 
which  is  extremely  cost  effective,  has 
been  proven  by  over  50  years  of  activi- 
ty and  provides  a  quality  product  at 
minimal,  federal  cost.  I  am  speaking, 
of  course,  of  the  Peanut  Program. 

The  peanut  Industry  is  extremely 
important  to  our  Nation  in  that  it  pro- 
vides a  lucrative  product  for  trade  on 
the  world  market,  as  the  United  States 
supplies  more  than  half  the  world's 
peanuts.  However,  it  affects  us  more 
directly  here  at  home.  Florida  pro- 
duces 6  percent  of  the  Nation's  pea- 
nuts and  over  85  percent  of  them  are 
grown  in  my  district.  I  represent  more 
than  1.200  registered  peanut  produc- 
ers, who  through  their  farms,  provide 
jobs  for  over  3.000  employees.  In  Flori- 
da alone,  cash  receipts  from  the  pro- 
gram pump  $65  million  into  the 
State's  economy,  with  a  total  of  $350 
million  contributed  by  the  industry  as 
a  whole. 

My    distinguished    colleague    from 
New  York.  Mr.  Lundine,  has  offered 
an  amendment  to  phase  out  the  pro- 
gram. Of  the  reasons  he  cites  to  justi- 
fy eradication,  none  can  be  proven.  Of 
particular   interest   is   the   argument 
that  a  phaseout  wUl  reduce  consimier 
prices  of  peanut  products.  There  is  ab- 
solutely no  evidence  that  lower  peanut 
prices  to  farmers  will  result  in  lower 
cost  of  peanut  products.  This  is  con- 
firmed by  the  fact  that  between  1977 
and  1984.  peanut  prices  increased  only 
20  percent,  while  the  wholesale  price 
of  peanut  butter  increased  68  percent. 
We  have  many  tough  decisions  to 
make  this  year  in  an  effort  to  curb 
spending  and  reduce  the  Federal  defi- 
cit. However,  as  a  young  farmer  grow- 
ing up  in  north  Florida,  an  important 
lesson  I  learned  was  "if  it's  not  broken, 
don't  fix  it."  That  is  especially  true  re- 
garding   the   Peanut   Program.   This 
program  has  a  proven  track  record  of 
providing  stability  to  the  family  farm 
and  producing   a  quality   product.   I 
urge  my  colleagues  to  stand  firm  for 
the  future  of  the  family  farm  and  the 
American  agricultural  system  and  sup- 
port the  Peanut  Program  as  it  is  writ- 
ten in  the  bill. 


Mr.  ROSE.  Mr.  Chairman.  I  yield  30 
seconds  to  the  gentleman  from  Ala- 
bama [Mr.  Shelby]. 

Mr.  SHELBY.  Mr.  Chairman.  If  we 
in  Congress  had  had  the  vision  to  re- 
structure agriculture  commodity  pro- 
grams as  we  have  the  Peanut  Pro- 
gram, maybe  American  agriculture 
would  be  in  better  shape  than  it  is 
tod&v 

The  United  States  is  now  the  leading 
world  exporter  of  edible  peanuts— sup- 
plying almost  50  percent  of  the  world 
market.  The  Peanut  Program,  In  con- 
trast to  other  commodity  programs, 
has  steadily  increased  exports— by  41 
percent  since  1977.  That's  a  record  to 
be  proud  of.  especially  against  the 
damaging  impact  of  our  strong  dollar 
abroad. 

The  program  operates  at  a  very  low 
cost  to  Government— among  the 
lowest  of  any  commodity  program  and 
gives  consumers,  farmers,  and  manu- 
facturers the  highest  return  on  their 
investment.  For  stability  and  consist- 
ency, not  many  programs  rank  higher. 
In  my  conversations  with  peanut 
farmers  across  Alabama,  I've  learned 
that  the  Peanut  Program  Is  one  of  the 
few  bright  spots  in  American  agricul- 
ture. Alabama's  peanut  crop  ranked 
fifth  in  total  cash  receipts,  at  $166.9 
million  in  1984. 

I  think  there's  a  misperceptlon  that 
our  Peanut  Program  has  an  inflation- 
ary impact  on  consumer  goods.  The 
fact  is  that  farm-level  peanut  prices 
have  a  moderating  effect  on  consumer 
prices— other  factors  including  produc- 
tion and  marketing  costs  have  pushed 
the  price  of  peanut  butter  up  over  50 
percent. 

Even  so,  American  consumers  pay  an 
average  of  15  percent  less  for  peanut 
butter  than  do  Canadians  who  import 
all  of  their  peanuts. 

Reforms  enacted  In  1977  and  1981 
guarantee  a  peanut  support  price  and 
program  operation  that  Is  closer  to 
that  of  the  free  market— eliminating 
allotments  and  permitting  anyone, 
with  or  without  a  quota  to  grow  pea- 
nuts. Almost  3,000  new  peanut  farms 
have  been  established  since  1981— over 
200  In  my  State  of  Alabama  alone— 
and  provisions  in  H.R.  2100  open  up 
the  program  to  even  wider  pwllclpa- 
tion. 

There's  a  false  sense  that  because 
the  Peanut  Program  is  operating 
well— supplying  high  quality  peanuts 
at  a  low  cost  to  the  Government- 
farmers  are  reaping  in  huge  profits  in 
an  elite,  feudalistic  system.  To  the 
contrary,  the  average  peanut  farmer, 
in  Alabama,  and  nationally,  is  a  small 
family  farmer  harvesting  less  than  100 
acres.  Our  average  expenditure  per 
grower  was  about  $300  during  fiscal 
1978-83 

Additionally,  that  farmer  is  suscepti- 
ble to  the  same  problems  endured  by 
farmers     nationwide— high      interest 


25964 


CONGRESSIONAL  RECORD— HOUSE 


October  3,  1985 


rates  and  high  production  costs— con- 
tributing to  lower  rates  of  return  than 
the  increased  revenue  figures  of  20 
percent  would  suggest. 

I  urge  my  colleagues  to  give  their 
closest  attention  to  the  arguments 
against  the  Lundine  amendment 
which  will  effectively  gut  the  Peanut 
Program.  We  have  a  solid,  viable  com- 
modity program,  unique  from  others, 
and  one  which  has  benefited  the 
entire  U.S.  peanut  industry,  benefited 
consiuners  and  benefited  manufactur- 
ers. I  urge  a  "no"  vote  on  the  Lundine 
amendment. 

Mr.  ROSE.  Mr.  Chairman,  I  yield  30 
seconds  to  the  gentleman  from  Geor- 
gia [Mr.  Rowland]. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Chairman,  I  represent  one  of  the  larg- 
est peanut-producing  districts  in  this 
country. 

Earlier  this  year  I  had  some  farm 
forums  in  my  district  with  over  600 
farmers  attending,  who  are  diversified 
farmers.  I  do  not  have  any  rich  peanut 
farmers  in  my  district.  Many  of  my 
farmers  depend  on  this  Peanut  Pro- 
gram so  they  can  do  other  types  of 
farming. 

Let  me  tell  you  this  also,  that  many 
others  have  suggested  that  perhaps  we 
ought  to  look  at  some  of  our  other 
commodities  and  pattern  those  after 
the  Peanut  Program,  which  has  been 
so  successful. 

Mr.  Chairman,  I  urge  you  very  much 
to  defeat  this  Lundine  amendment. 

Mr.  ROSE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Okla- 
homa [Mr.  EifGLiSHl,  a  distinguished 
member  of  the  subcommittee. 

Mr.  ENGUSH.  Mr.  Chairman.  I 
would  like  to  make  a  couple  of  points 
very  quickly. 

First  of  all.  it  should  be  understood 
that  the  Peanut  Program  is  a  rare 
animal,  it  is  a  farm  program  that  is 
working  today.  It  is  doing  the  Job.  I 
think  it  would  be  a  serious  mistake  if 
we  take  one  of  the  few  programs  that 
is  working  for  our  farmers  and  destroy 
it  through  this  amendment. 

Second.  I  think  we  have  to  recognize 
this  amendment  for  what  it  is.  It  is  not 
a  consumer  amendment.  It  is  an 
amendment  for  those  people  who  are 
producing  peanut  products.  They  are 
the  ones  who  would  benefit. 

We  have  seen  this  happen  time  and 
time  again.  We  have  had  the  price  of 
wheat  drop  dramatically.  In  fact,  it 
has  fallen  by  almost  50  percent.  Have 
we  seen  that  passed  on  to  the  urban 
consumer?  We  have  not. 

We  have  seen  beef  prices  fall.  Have 
we  seen  those  savings  passed  on  to  the 
urlMui  consvmier?  We  have  not. 

I  would  say  to  you  that  we  have  seen 
the  same  thing  with  regard  to  sugar. 
We  have  not  seen  those  savings  passed 
on  to  the  American  consumer. 

Therefore.  Mr.  Chairman.  I  ask  for 
defeat  of  the  amendment. 


Mr.  ROSE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 
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Mr.  VALENTINE.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Peanuts  are  important  to  North  Carolina. 
They  generate  yearly  revenues  for  the  State 
of  $125  million,  if  we  eliminate  the  peanut 
price-Rupport  system,  aa  some  of  my  honor- 
able colleagues  intend,  the  small  peanut 
farmers  of  North  Carolina  will  suffer  cruel- 
ly, along  with  the  economies  of  the  State 
and  Nation.  I  rise,  therefore,  in  strong  op- 
position to  the  amendment  offered  by  the 
gentleman  from  New  York. 

The  Peanut  Program  has  served  the 
American  farmer  and  consumer  for  nearly 
half  a  century.  Since  1938,  it  has  assured 
plentiful  supplies  of  high  quality  peanuts  at 
fair  and  reasonable  prices.  Because  of  the 
Peanut  Program,  American  consumers 
have  eigoyed  an  inexpensive  source  of  val- 
uable protein,  and  thousands  of  American 
growers  have  been  able  to  remain  on  their 
small  family  farms. 

The  most  important  fact  to  keep  in  mind 
as  we  discuss  the  Peanut  Program  is  that  it 
works.  During  the  past  40  years,  the  pro- 
gram has  stabilized  the  entire  peanut  in- 
dustry, it  has  eliminated  wild  swings  in 
production  and  prices.  It  has  answered  the 
needs  of  producers,  handlers,  manufactur- 
ers, and  consumers. 

To  guarantee  a  steady  peanut  supply,  the 
Peanut  Program  allows  peanut  production 
in  three  separate  areas  of  the  country.  This 
pattern  has  protected  the  crop  from  the  va- 
garies of  weather  and  disease,  if  we  allow 
the  Peanut  Program  to  vanish,  production 
would  shift  from  small  farmers  to  large 
growers.  These  growers  would  use  powerful 
mechanized  techniques  to  concentrate  pro- 
duction in  a  single  geographical  area.  This 
dramatic  change  would  subject  peanut 
prices  to  wide  and  erratic  fluctuations 
caused  by  weather,  insects,  and  disease. 
Boom-and-bust  agriculture  would  drive 
untold  numbers  of  family  farmers  out  of 
the  business  they  love. 

Government  outlays  for  the  current 
Peanut  Program  are  impressively  low- 
Since  1977.  they  have  fallen  by  90  per- 
cent, a  savings  of  more  than  1500  million. 

From  1978  to  1983,  Government  spending 
for  the  Peanut  Program  made  up  only  one- 
tenth  of  1  percent  of  spending  for  all  agri- 
cultural commodities. 

In  1983.  there  was  no  cost  at  all. 

In  1984.  only  11.4  million  in  program  ad- 
ministration allowed  the  Nation's  peanut 
farmers  to  produce  over  SI. 117.800.000  in 
peanuts.  In  other  words,  for  the  Govern- 
ment's $1.4  million  investment,  farmers 
produced  over  tl.l  billion  in  peanuts.  I 
would  say  that  this  was  a  pretty  good  in- 
vestment 

The  United  SUtcs  has  become  the  world's 
No.  1  peanut  exporter.  With  only  10  percent 
of  the  world's  production,  we  have  cap- 
tured over  50  percent  of  the  world's  trade. 
This  means  that  peanuts  are  a  noticeable 
bright  spot  in  an  often  dismal  U.S.  trade 
picture.  From  North  Carolina,  a  third  of 
the  peanut  crop  is  exported  overseas,  and 


another  one-quarter  of  the  State's  produc- 
tion is  shipped  to  locations  across  this 
country. 

The  Peanut  Program  has  allowed  new 
growers  to  grow  and  sell  peanuts.  Anyone 
can  grow  as  many  peanuts  in  the  United 
States  as  they  want. 

Peanut  product  manufacturers  claim  that 
the  Peanut  Program  has  driven  up  prices 
to  consumers.  A  contrasting  view  emerges, 
however,  when  we  analyze  the  price  of  a 
product  like  peanut  butter. 

The  maior  factors  in  the  price  of  peanut 
butter  are  the  costs  of  packaging,  transpor- 
tation, labor,  and  marketing,  not  the  cost 
of  peanuts  themselves.  In  fact,  the  farm 
level  price  of  peanuts  represents  only  59 
cents  out  of  the  S1.78  retail  price  of  an  av- 
erage jar  of  peanut  butter. 

The  wholesale  price  of  peanut  butter  has 
increased  2V^  times  as  fast  as  the  prices  re- 
ceived by  our  farmers.  In  other  words, 
from  1977  to  1984,  wholesale  peanut  butter 
prices  increased  68  percent,  while  the  farm- 
er's price  of  peanuts  increased  only  28  per- 
cent. 

The  Peanut  Program  has  helped  ensure 
that  American  peanuts  are  of  the  Hnest 
quality  in  the  world.  The  recent  importa- 
tion of  peanuts  from  throughout  the  world 
has  only  provided  more  proof  that  Ameri- 
can peanuts  are  better  than  those  grown 
anywhere  else  in  the  world.  Imported  pea- 
nuts have  suffered  from  insect  infestations 
as  well  as  harmful  chemical  residues.  In- 
order  to  ensure  the  American  consumer  a 
quality  food  product,  we  must  maintain  the 
present  Peanut  Program. 

Hundreds  of  small  communities,  concen- 
trated in  relatively  small  areas,  base  their 
economic  well-being  on  peanut  production. 
In  my  district  and  the  neighboring  First, 
two  counties  are  responsible  for  no  less 
than  30  percent  of  North  Carolina  produc- 
tion. If  we  eliminate  the  Peanut  Program,  I 
fear  a  devastating  impact  on  these  basically 
rural  counties. 

I  have  been  as  concerned  about  reducing 
the  Federal  budget  deficit  as  any  other 
Member  of  the  House.  But  we  serve  no  na- 
tional purpose  by  killing  a  cost-effective 
program  that  has  served  the  entire  Nation 
for  more  than  four  decades. 

I  stand  with  the  peanut  growers  100  per- 
cent. 1  urge  my  colleagues  to  join  me  in 
preserving  an  outstanding  success  in  Amer- 
ican agricultural  policy. 

Mr.  ROSE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 
Hefner]. 

Mr.  HEFNER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  ROSE.  Mr.  Chairman,  I  yield  30 
seconds  to  the  gentleman  from  Okla- 
homa (Mr.  Watkins]. 

Mr.  WATKINS.  Mr.  Chairman.  I 
stand  in  opposition  against  the  Lun- 
dine amendment  and  say  that  Just  a 
few  years  ago  we  took  the  allotment 
from  the  peanut  farmer.  During  that 
time  we  shifted  the  quota  and  we  lost 
over  one-third  of  the  peanut  farmers 
during  that  time. 
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Also  during  this  particular  time  we 
have  tried  to  survive,  a  lot  of  the 
peanut  farmers  tried  to  survive  on  less 
acreage  and  with  the  changes  in  the 
policies  of  the  lease,  we  actually  voted 
more  to  the  peanut  farmers.  I  think 
the  Lundine  figures  are  wrong. 

I  would  like  to  say  that  some  of  the 
people  are  wanting  the  cheapest.  Let 
me  tell  you,  some  of  us  stand  up 
against  imports  of  shoes  and  steel  and 
other  things  and  now  they  are  trying 
to  wipe  out  the  peanut  farmer.  I  think 
we  need  to  think  about  it. 

Mr.  RAY.  Mr.  Chairman,  the  present 
Peanut  Program  ia  one  that  has  been  care- 
fully fashioned  over  the  past  10  years 
through  the  cooperation  of  both  congres- 
sional Agriculture  Committees  along  with 
all  segments  of  the  peanut  industry. 

The  result  has  been  a  program  that 
works  to  the  benefit  of  everyone  in  the  in- 
dustry as  well  as  the  American  consumer. 
It  shows  that  the  Federal  Government, 
working  in  conjunction  with  the  private 
sector,  can  fashion  a  Federal  program  that 
did  what  it  was  intended  to  do  at  very  little 
or  no  cost  to  the  American  taxpayer.  It  has 
been  a  success  story. 

The  program  was  changed  dramatically 
in  1977  and  fine-tuned  in  1981.  Those 
changes  have  allowed  an  adequate  supply 
of  quality  peanuts  for  domestic  edible  con- 
sumption while,  at  the  same  time,  allowing 
competitive  quality  peanuts  to  assist  in  de- 
veloping our  foreign  markets.  The  present 
program  allows  producers  to  make  a  decent 
return  on  their  investment  and,  most  im- 
portantly, it  allows  them  the  ability  to 
obtain  financing  for  their  peanut  and  other 
crops.  Destruction  of  the  Peanut  Program 
would  only  exacerbate  the  extreme  eco- 
nomic problems  now  being  experienced  in 
the  agricultural  community  throughout  the 
United  SUtes. 

Mr.  Chairman,  I  have  heard  no  great 
outcry  from  consumers  in  my  district  that 
they  are  paying  too  high  a  price  for  peanut 
products,  but  I  have  heard  a  great  outcry 
from  my  constituents  who  work  in  the 
peanut  industry  as  to  what  would  happen  if 
the  program  were  destroyed. 

In  conclusion,  let  me  reemphasize  that 
the  Peanut  Program  works  for  every  seg- 
ment of  the  industry.  It  provides  financial 
support  for  the  growers,  but  not  at  the  ex- 
pense of  American  consumers  and  this 
country's  taxpayers.  lu  destruction  would 
create  an  economic  crisis  among  my  pro- 
ducers in  Georgia. 

Mr.  Chairman,  I  implore  my  colleagues 
in  the  House  to  support  the  committee  po- 
sition and  oppose  the  Lundine  amendment 
Mr.  LEWIS  of  California.  Mr.  Chairman, 
for  the  last  several  weeks,  we  have  been  eu- 
logizing the  poor  American  farmer.  We 
have  agonized  over  his  plight  and  have  re- 
peatedly passed  provisions  in  this  farm  bill 
that  call  for  higher  price  supports  and  ad- 
ditional protections. 

Indeed,  some  farmers  are  facing  extinc- 
tion. And  this  body  has  decided  through  iU 
debate  that  there  should  be  protection  for 
the  majority  of  farmers  over  the  next  5 
years. 


Be  that  as  it  may,  the  Peanut  Program, 
my  friends,  does  not  belong  in  either  of 
these  categories.  For  in  peanuts,  a  few 
select  quota  holders  who  were  fortunate 
enough  to  have  ancestors  who  grew  that 
commodity,  hold  a  vested,  continuing  wind- 
fall profit  that  has  been  passed  down  with 
the  land. 

The  Government  guaranteed  price  of  raw 
peanuts  and  production  controls  have  re- 
sulted in  net  returns  to  the  peanut  farmer  4 
to  10  times  [greater  than  in  any  other  com- 
petitive crop  on  a  national  basis,  and  9  to 
20  times  greater  when  computed  on  a  re- 
gional basis.  For  example,  if  soybean  pro- 
ducers eigoyed  a  similar  program,  the  sup- 
port level  would  be  tl3  per  bushel,  rather 
than  the  current  $4.50  per  bushel.  The  sup- 
port level  for  corn  would  be  $4.77  per 
bushel,  rather  than  $2.65. 

Clearly,  this  program  in  its  present  form 
guarantees  more  than  a  fair  share  of  eco- 
nomic return  to  an  elite  few. 

A  leading  agricultural  economist  has  es- 
timated, based  on  USDA  Figures,  that  this 
year  12  farms  with  over  1,000  acres  of  pea- 
nuts each  have  received  $250,000  each  in 
subsidy  payments  from  the  current  pro- 
gram through  artificially  inflated  prices 
guaranteed  by  the  Government  and  paid 
for  by  the  consumer. 

So,  if  we  phase  out  this  aristocratic  pro- 
gram, do  we  devastate  the  little  guy?  I 
think  not  With  this  amendment,  we  will 
eliminate,  over  the  next  few  years,  a  pro- 
gram that  is  feudal  at  best  and  at  worst 
factors  out  sound  economics  and  crop  effi- 
ciency in  the  running  of  peanut  business. 

The  most  offensive  feature  of  this  pro- 
gram is  its  quota  system.  First,  it  bars  all 
farmers  except  quota  holders  from  growing 
peanuts  for  the  domestic  market.  Second,  it 
allows  a  significant  number  of  absentee 
landlords  to  make  money  from  the  Govern- 
ment and  taxpayers  without  even  partici- 
pating in  the  risks  and  hardships  of  farm- 
ing business.  I  am  referring  to  approxi- 
mately 50  percent  of  the  quotas.  These  are 
held  by  people  who  don't  farm.  They  lease 
their  land  to  growers  who  pay  for  the  privi- 
lege of  farming.  Finally,  quota  restricts 
peanut  production  to  regions  that  are  less 
productive,  and  locks  out  fresh  lands  in 
other  regions  that  are  naturally  better 
equipped  to  grow  them. 

This  program  makes  a  mockery  of  all  we 
have  sought  to  achieve  in  our  200  year  his- 
tory. What  we  have  here  is  a  system  that 
reflects  medieval  ways  when  only  a  handful 
of  wealthy  landowners  were  allowed  to 
prosper  from  working  their  own  lands. 
Today,  the  small  farmer  is  effectively  pro- 
hibited from  participating  in  the  U.S. 
peanut  market  by  our  own  insistence  to 
support  a  monopoly. 

This  amendment  is  an  opportunity  to  rid 
ourselves  of  the  vestiges  of  the  past  I  urge 
my  colleagues  to  support  it 

Mr.  HATCHER  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  The  saying 
"If  it  ain't  broke,  don't  fix  it"  has  been 
used  frequently  when  supporters  describe 
the  Peanut  Program,  and  I  would  like  to 
explain  why. 


The  Peanut  Program  is  one  of  the  Feder- 
al Government's  most  successful  agricul- 
ture programs— one  that  has  l>een  fair  to 
the  peanut  farmer  and  has  been  cost-effi- 
cient to  the  taxpayer.  Since  1977,  Govern- 
ment outlays  for  the  Peanut  Program  have 
been  reduced  to  one-tenth  of  1  percent  of 
total  outlays  for  all  commodities. 

Major  changes  in  the  1977  and  1981  farm 
bills  dealing  with  peanut  production  in  the 
United  States  have  shifted  the  Peanut  Pro- 
gram into  more  of  a  "free  market"  system. 
The  program  that  is  contained  in  the  1985 
farm  bill  has  been  designed  to  keep  Gov- 
ernment costs  down  and  to  be  more 
market-oriented.  Any  drastic  moves  to  alter 
the  direction  of  the  Peanut  Program— such 
as  contained  in  this  amendment — would  be 
devastating  to  the  approximately  30,000 
family  peanut  farmers  in  the  Nation. 

In  Georgia,  my  home  State,  we  have 
11,000  family  peanut  fanners  who  depend 
on  the  Peanut  Program  for  their  livelihood. 
During  the  last  year,  America  has  wit- 
nessed the  plight  of  the  family  farmer 
through  each  segment  of  the  mass  media.  I 
come  from  a  largely  rural  and  agricultural 
district,  and  I  can  verify  that  the  reports 
we  hear  are  not  exaggerated.  Farmers  are 
in  bad  times — the  worst  since  the  Great  De- 
pression—and the  root  of  their  troubles — a 
combination  of  a  severe  credit  crunch  and 
the  spiraling  deHcit  that  has  badly  hurt 
export  sales  and  driven  up  interest  rates — 
is  out  of  their  control.  Until  we  deal  with 
these  problems,  it  seems  foolish  to  me  to 
tinker  with  a  low-cost  Government  pro- 
gram that  helps  to  keep  ncariy  30,00  fami- 
lies in  business. 

I  have  met  with  family  farmers  in  my 
district  throughout  Georgia,  and  from 
around  the  Nation,  and  the  message  they 
are  conveying  is  clear:  America  is  perilous- 
ly close  to  losing  a  way  of  life  that  has  ex- 
isted since  the  founding  of  this  Nation. 
Shutting  the  door  on  farmers  when  they 
are  in  dire  straits  will  have  an  adverse 
effect  not  only  on  the  thousands  and  thou- 
sands of  families  who  live  off  the  land,  but 
also  on  the  thousands  and  thousands  of 
small  communities  that  depend  on  the  farm 
economy  for  their  subsistence. 

I  ask  my  colleagues  to  vote  down  the 
amendment  and  keep  the  Peanut  Program 
intact  In  short  the  Peanut  Program  has 
been  successful  in  guaranteeing  consumers 
abundant  supplies;  in  providing  Americans 
with  the  best  quality  peanuU  in  the  world: 
in  insuring  stable,  low  consumer  prices: 
and  in  reducing  Government  costs.  Let's 
not  gut  a  program  that  is  successful  and 
that  has  proven  to  help  our  farmers. 

Mr.  ROSE.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  chairman 
of  the  committee,  the  gentleman  from 
Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  let 
me  state  that  we  have  heard  a  lot  of 
figures.  I  want  to  tell  you  I  heard  a 
quotation  once  that  said,  "Pacts  are 
the  enemy  of  truth."  So  forget  all  the 
facts  and  listen  to  the  truth. 

I  wish  that  my  colleagues  and  the 
author  of  this  amendment  and  those 
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who  support  it.  I  wish  you  could  come 
with  me  to  Floresville  in  Wilson 
County,  TX.  when  the  peanut  growers 
come  and  meet  with  me.  I  wish  you 
could  see  how  they  dress.  I  wish  you 
could  see  in  their  faces  the  pleading 
for  all  of  agriculture,  for  rural  Amer- 
ica: so  I  ask  my  colleagues,  we  are  still 
the  best  fed  people  in  the  world  for 
the  lowest  amount  of  disposable 
income.  Even  in  peanuts  the  lowest 
part  of  the  price  goes  to  the  farmer.  If 
you  want  to  reduce  peanut  butter  or 
candy  prices,  talk  to  your  big  manufac- 
turers, that  is  where  the  highest  per- 
centage of  the  consumer  cost  is. 

Mr.  Chairman,  we  just  lost  an 
amendment  because  of  philosophical 
differences.  I  plead  with  my  col- 
leagues, we  cannot  send  the  wrong 
message  out  there  to  the  farmers  that 
are  dying  on  the  farms— and  make  no 
mistake,  the  peanut  growers  are  in  the 
same  position  as  com  and  wheat  farm- 
ers. 

The  problem  is  not  only  with  the 
Peanut  Program,  or  with  figuring  a 
way  to  phase  it  out.  As  a  matter  of 
fact,  in  California,  almonds  are  in 
trouble,  walnuts  are  in  trouble,  pis- 
tachios are  in  trouble,  all  the  nuts  in 
California  are  in  trouble. 

Mr.  LUNDINE.  Mr.  Chairman,  I 
yield  myself  the  balance  of  the  time. 

Mr.  Chairman,  I  think  I  heard  an 
objection  from  one  nut  from  Califor- 
nia, excuse  me. 

In  conclusion.  Mr.  Chairman,  I  think 
that  my  friend  and  respected  col- 
league from  Texas  has  said  it  correct- 
ly. If  you  are  going  to  vote  against  the 
Lundine  amendment,  you  are  going  to 
have  to  forget  the  facts.  The  facts  as 
demonstrated  during  this  debate, 
there  is  no  refutation  on  the  consumer 
price  increase  of  14  percent  in  the  jar 
of  peanut  butter.  It  is  established.  It  is 
established  by  documented  evidence 
and  it  cannot  be  argued  that  it  does 
not  drive  up  consumer  prices. 

Now,  the  point  has  been  made,  do 
consumer  prices  come  down  as  they  go 
up?  We  have  experience  with  that. 
Following  the  1980  drought,  the  prices 
went  up  in  1981,  but  they  also  came 
down  in  1982  and  1983:  so  I  think  that 
there  is  price  elasticity  here. 

There  has  been  no  demonstration 
that  more  producers,  as  the  gentleman 
from  California  has  stated,  would  be 
of  any  harm  to  anyone  in  this  country. 

The  Lundine  amendment  is  a  pro- 
producer,  proagriculture  bill.  You 
could  grow  peanuts  in  California.  You 
can  grow  peanuts  in  lands  all  over  this 
country. 

Why  have  we  seen  such  a  parade  of 
my  dear  friends  to  the  well?  Because 
they  are  protecting  the  quota  holders, 
who  can  only  grow  peanuts  for  domes- 
tic consumption  on  their  lands,  and  I 
do  not  blame  them  for  protecting 
them;  but  one  can  see  what  could 
happen  if  we  opened  it  up.  It  would  be 


to  the  benefit  of  efficient  producers 
and  consumers  alike. 

Finally.  I  would  like  to  ask  the  at- 
tention of  my  colleagues  to  again  re- 
flect on  the  fact  that  this  is  not  like 
any  other  agriculture  program.  This 
Peanut  Program  is  a  boondoggle,  with 
import  restrictions,  with  quotas  on 
production,  with  favored  preferences 
for  certain  producers  over  other  pro- 
ducers. 

It  is  the  most  complicated,  unwork- 
able, indefensible  program  imaginable, 
except  for  those  who  are  favored,  and 
I  do  not  blame  folks  who  are  favored 
to  fight  for  their  position. 

In  conclusion,  let  me  say  that  the 
Lundine  amendment  is  a  compromise. 
Pour  years  ago  I  moved  to  strike  out 
the  Peanut  Program  immediately,  cold 
turkey.  Today  we  are  moving  to  phase 
it  out  over  a  reasonable  period  of  time. 
The  allotments,  the  feudalistic  system, 
have  had  enough  time. 

Vote  for  the  Lundine  amendment.  It 
is  a  reasonable  compromise. 

Mr.  ROSE.  Mr.  Chairman,  I  yield 
myself  the  final  minute. 

Mr.  Chairman,  this  has  been  a  re- 
markable argument  and  a  remarkable 
debate,  but  to  hear  again  my  friends 
say  that  the  Peanut  Program  is  a 
boondoggle  is  only  to  remind  myself 
and  my  colleagues  that  the  gentleman 
is  fighting  valiantly  for  those  who 
manufacture  peanut  butter  in  his  dis- 
trict. 

I  submit,  if  my  farmers  gave  their 
peanuts  to  the  candy  and  the  peanut 
butter  manufacturers  of  this  country, 
the  peanut  companies  would  still 
object  because  our  attitude  would  be 
wrong. 

One  cent  is  all  there  is  in  a  Snickers 
bar.  If  we  cut  peanuts  in  half,  do  you 
think  the  Snicker  bar  is  coming  down 
50  percent?  No. 

If  we  give  the  peanuts  to  the  people 
who  make  peanut  butter,  how  much 
do  you  think  they  are  going  to  pass  on 
to  the  consumer?  The  answer  is  zip. 

We  are  at  rockbottom  of  a  no-cost 
Peanut  Program.  We  are  struggling  to 
survive  in  rural  America.  We  have  a 
program  that  works.  We  do  not  subsi- 
dize water  that  irrigates  in  California. 

Mr.  Chairman,  vote  down  the  Lun- 
dine amendment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New 
York  [Mr.  Lundine],  as  modified. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTS 

Mr.  LUNDINE.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  195,  noes 
228,  not  voting  11,  as  follows: 


(Roll  No.  3341 

AYES- 195 

Anderson 

Goodling 

Nelson 

Annunzio 

Gray  (ID 

Nielson 

Archer 

Green 

Nowak 

Armey 

Gregg 

O'Brien 

Atkins 

Grolberg 

Owens 

AuColn 

Hamilton 

Oxley 

Badham 

Hansen 

Packard 

Barnes 

Henry 

Pease 

Bartlett 

Hiler 

Petri 

Barton 

Hillis 

Porter 

Bates 

Holt 

Price 

Bellenson 

Howard 

Pursell 

Bentley 

Hughes 

Regula 

Bereuler 

Hunter 

Held 

Blllrakis 

Hyde 

Ridge 

Boehlert 

Ireland 

Rinaldo 

Boland 

Jacobs 

Ritter 

Bosco 

Johnson 

Roukema 

Boulter 

Kaplur 

Rowland  (CT) 

Broomfleld 

Kaslch 

Roybal 

Brown  (CA) 

Kemp 

Rudd 

Brown  <CO) 

Kildee 

Sax ton 

Burton  (IN) 

Kolbe 

Schaefer 

Carney 

Kostmayer 

Schneider 

Carper 

Kramer 

Schulxe 

Chandler 

LaFalce 

Schumer 

Cheney 

Lagomarslno 

Selberllng 

Cllnser 

LalU 

Sensenbrenner 

Coals 

Leach  (lA) 

Sharp 

Coleman  (TX) 

Lehman  (FL) 

Shaw 

Collins 

Leland 

Shumway 

Conte 

Lent 

Shuster 

Cooper 

Levlne  (CA) 

SlUander 

Coughlin 

LcwU  (CA) 

Smith  (lA) 

Courier 

Lewis  (PL) 

Smith  (NJ> 

Crane 

Ughlfoot 

Smith.  Denny 

Dannemeyer 

Uoyd 

(OR) 

Daub 

Lowery  (CA) 

Smith.  Robert 

Davis 

Luken 

(NH) 

DeLay 

Lundine 

Snowe 

Dellums 

Lungren 

Solan 

DeWine 

Mack 

Solomon 

DioGuardi 

Madlgan 

St  Germain 

Doman  (CA) 

Markey 

stark 

Dreler 

Martin  (ID 

Studds 

Durbln 

Martin  (NY) 

Sundqulst 

Dwyer 

McCabi 

Tauke 

Dymally 

McCandless 

Torrlcelll 

Early 

McCollum 

Vander  Jagt 

Eckerl  (NY) 

McDade 

Vento 

Edtar 

McOralh 

Vlacloaky 

Edwards  (CA) 

McHugh 

Vucanovlch 

Pawell 

McKeman 

Walker 

Fiedler 

McKlnney 

Wax  man 

Fields 

Meyers 

Weiss 

FUh 

Michel 

Wlrth 

Florlo 

Miller  (OH) 

Wolf 

FogllelU 

Miller  (WA) 

Wolpe 

Frank 

Moakley 

Wortley 

Preniel 

Mollnart 

Wyden 

Oallo 

Monaon 

Wylle 

Oarcia 

Moody 

Yates 

Oejdenson 

Moorhead 

Yatron 

Oekas 

Morrison  (CT) 

Young (FL) 

Oibbons 

Morrison  (WA) 

Zschau 

Oilman 

Mrazek 

NOES-228 

Ackerman 

Bustamante 

Dicks 

Akaka 

Byron 

Dtngell 

Alexander 

Callahan 

Dixon 

Andrews 

Campbell 

Donnelly 

Anthony 

Carr 

Dorgan  (ND) 

Applecate 

Chapman 

Dowdy 

Aspin 

Chappell 

Downey 

Baleman 

Chappie 

Duncan 

Bedell 

Clay 

Dyson 

Bennett 

Cobey 

Eckart(OH) 

Bevtll 

Coble 

Edwards  (OK) 

Bliley 

Coelho 

Emerson 

Bocgs 

Coleman  (MO) 

English 

Boner  (TN) 

Combest 

Erdreich 

Bonlor(MI) 

Conyers 

Evans (lA) 

Bonker 

Coyne 

Evans  (ID 

Borskl 

Craig 

Fascell 

Boucher 

Crockett 

Fazio 

Boxer 

Daniel 

Peighan 

Breaux 

Darden 

Flippo 

Brooks 

E)aachle 

Foley 

Broyhlll 

de  la  Oarza 

Ford  (MI) 

Bruce 

Derrick 

Ford  (TN) 

Bryant 

Dickinson 

Fowler 
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FnnUln 

Matsul 

Slkorskl 

Frost 

Mavroules 

Slslsky 

Fuqua 

Mazzoll 

Skeen 

O«yd08 

McCloskey 

Skelton 

Oephardt 

McCurdy 

Slattery 

Gingrich 

McMillan 

Slaughter 

Gllclun&n 

Mica 

Smith  (PL) 

Gonzalez 

MlkuUkl 

Smith  (NE) 

Gordon 

Miller  (CA) 

Smith.  Robert 

Or»y  (PA) 

MlneU 

(OR) 

Guaiini 

Mitchell 

Snyder 

Gundenon 

Mollohan 

Spence 

Hall,  Ralph 

Montgomery 

Spratt 

Hammenchmldt  Moore 

Staggers 

Hartnett 

Murphy 

Stalllngs 

Hatcher 

Murtha 

Stangeland 

Hawkins 

Myers 

Stenholm 

Hayes 

Natcher 

Stokes 

Hefner 

Neal 

Strang 

Heftel 

NIchoU 

Stratton 

Hendon 

Dakar 

Stump 

Hertel 

Oberstar 

Sweeney 

Hopkins 

Obey 

Swift 

Horton 

Olln 

Swlndall 

Hoyer 

Ortiz 

Synar 

Hubbard 

Panetu 

Tallon 

Huckaby 

Parrls 

Tauzin 

Hutto 

Pashayan 

Taylor 

Jeffords 

Penny 

Thomas  (CA) 

Jenkins 

Pepper 

Thomas  (OA> 

Jones  (NO 

Perkins 

Torres 

Jones  (OK) 

Pickle 

Towns 

Jones  (TN) 

QulUen 

Traflcant 

Kanjorski 

Rahall 

Traxler 

Kastenmeler 

Rangel 

Udall 

Kennelly 

Ray 

Valentine 

Kleczka 

Richardson 

Volkmer 

Kolter 

Roberts 

Walgren 

Lantos 

Robinson 

Watklns 

Leath(TX) 

Roe 

Weaver 

Uehman  (CA) 

Roemer 

Weber 

Levin  (MI) 

Rogers 

Wheat 

Uplnskl 

Rose 

Whltehurst 

Livingston 

Rostenkowskl 

Whitley 

Loeffler 

Hoth 

Whlttaker 

Long 

Rowland  (GA) 

Whitten 

Lott 

Russo 

Williams 

Lowry(WA) 

Sabo 

Wilson 

Lujan 

Savage 

Wise 

MacKay 

Scheuer 

Young  (AK) 

Man  ton 

Schroeder 

Young  (MO) 

Marlenee 

Schuette 

Martinez 

Shelby 

NOT  VOTING 

-11 

Addabbo 

Burton  (CA) 

McEwen 

Barnard 

Gradlson 

Rodlno 

Bennan 

Hall  (OH) 

Wright 

Blaggi 

Kindness 

D  1340 

The  Clerk  announced  the  following 
pairs: 

On  this  vote; 

Mr.  Herman,  for,  with  Mr.  Barnard, 
against. 

Messrs.  GRAY  of  Illinois,  OWENS, 
and  DWYER  of  New  Jersey  changed 
their  votes  from  "no"  to  "aye." 

So  the  amendment,  as  modified,  was 
rejected. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, on  rollcall  No.  334  I  am  recorded 
as  voting  "aye."  I  had  intended  to  vote 
"nay." 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VIII? 

AMENDMENT  OPPERED  BY  MR.  COMBEST 

Mr.  COMBEST.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Combest:  Title 
VIII.  page  169.  before  the  period  on  line  9, 
insert  the  following:  ":  Provided,  That,  not- 


wltnstanding  any  other  provision  of  this 
section,  In  the  case  of  any  county  within  the 
State  of  Texas  for  which  a  poundage  alloca- 
tion to  such  county  was  less  than  ten  thou- 
sand tons  for  the  preceding  year's  crop, 
transfers  (Including  transfer  by  sale  or 
lease)  from  an  owner  or  operator  of  a  farm 
from  such  county  shall  be  permitted  to  any 
other  owner  or  operator  of  a  farm  in  any 
other  country  within  the  State." 

Mr.  COMBEST  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 
The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement  previously 
entered  into,  there  are  10  minutes  left 
under  title  VIII. 

The  gentleman  form  Texas  [Mr. 
Combest]  will  be  recognized  for  5  min- 
utes in  support  of  his  amendment. 

Mr.  COMBEST.  Mr.  Chairman,  the 
amendment  is  short.  The  amendment 
would  allow  within  the  State  of  Texas 
the  transfer  by  sale  or  lease  within 
counties  of  less  than  10,000  tons  quota 
to  counties  beyond  the  county  line. 

Basically  what  it  would  do  would  be 
to  change  and  allow  outside  transfer 
of  those  allotments  into  smaller  coun- 
ties. 

Mr.  Chairman,  this  is  not  a  manda- 
tory program.  It  would  be  completely 
voluntary.  It  would  only  be  if  the  indi- 
vidual who  owned  that  allotment  in 
the  smaller  county  wanted  to  sell  or 
lease  to  an  outside  county,  and  it 
would  be  a  no-cost  amendment  and 
simply  would  transfer  that  allotment 
to  another  area.  It  would  not  increase 
the  allotments  or  increase  the  quotas, 
but  rather  allow  a  farmer  who  did  not 
wish  to  produce  under  that  quota  to 
sell  or  lease  to  another  farmer  who  did 
wish  to. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COMBEST.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  ROBERTS.  Mr.  Chairman,  this 
is  an  amendment  that  is  limited  to  the 
State  of  Texas.  The  proposal  would 
offer  new  growers  an  opportunity  to 
obtain  poundage  quotas  without  ad- 
versely affecting  existing  growers  in 
the  State.  It  would  correct  the  situa- 
tion under  current  law  where  quota- 
holders  are  frozen,  a  system  that  is 
perpetuated,  with  a  few  limited  excep- 
tions, by  H.R.  2100.  Essentially  the 
only  persons  who  can  hold  quotas  are 
those  who  held  them  years  ago.  New 
growers  are  limited  to  a  second-class 
citizenship,  to  the  production  of  addi- 
tional peanuts  at  a  support  rate  that  is 
several  hundred  dollars  a  ton  lower 
than  the  rate  for  quota  peanuts. 

The  proposal  would  apply  solely  to 
counties  in  Texas  having  a  quota  of 
less  than  10.000  tons  and  is  patterned 
after  existing  law  which  permits  the 


transfer  of  quotas  from  one  county  to 
another  within  States  having  a  quota 
of  less  than  10.000  tons.  The  effect  of 
the  proposal  in  Texas  is  to  authorize 
out  of  county  transfers  of  approxi- 
mately half  the  total  State  quota  of 
300  million  pounds. 

The  proposals  should  not  adversely 
affect  any  existing  growers— it  is  to 
their  advantage.  A  transfer  outside  a 
coimty  would  be  entirely  up  to  the 
election  of  the  quotaholder.  If  he  did 
not  wish  to  make  the  transfer,  he 
could  not  be  forced  to  do  so.  Even  if 
the  quotaholder  made  the  quota  avail- 
able for  transfer  outside  the  county,  it 
could  be  retained  within  the  county  if 
local  producers  successfully  competed 
in  the  bidding. 

The  reason  that  the  amendment  ap- 
plies solely  to  Texas  is  that  in  recent 
years  producers  in  west  Texas  have 
begun  to  produce  peanuts.  They  have 
proven  their  ability  to  grow  peanuts 
efficiently.  They  want  to  continue  to 
do  so  on  a  parity  with  other  producers 
in  the  State.  They  have  been  restrict- 
ed, however,  to  the  production  of  addi- 
tional peanuts.  To  some  extent  in  the 
past  they  have  been  able  to  obtain  the 
benefits  of  a  higher  price  than  the 
loan  rate  for  additional  peanuts  be- 
cause the  quota  was  not  sufficient  to 
meet  the  demand  for  domestic  edible 
peanuts  and  the  deficiency  was  made 
up  through  the  sale  of  additional  pea- 
nuts under  loan.  The  west  Texas  pro- 
ducers received  the  benefit  of  the 
profits  realized  on  these  sales— re- 
ferred to  in  the  trade  as  sales  under 
the  "buy-back  provision." 

H.R.  2100  has  largely  closed  this  op- 
portunity. It  has  increased  the  quota 
so  that  the  entire  demand  for  domes- 
tic edible  peanuts  will  henceforth  be 
filled  by  quota  peanuts.  Additional 
peanuts  will  rarely,  if  ever,  be  able  to 
share  in  supplying  the  demand  for  do- 
mestic edible  peanuts.  The  increase  in 
the  quota  is  not  being  allocated  to  new 
growers— rather  it  will  be  divided 
among  all  farms  that  produced  pea- 
nuts in  two  out  of  the  past  3  years. 
Only  a  fractional  share  of  the  in- 
creased quota  would  go  to  new  grow- 
ers. 

Even  if  the  entire  amount  were  to  be 
allocated  to  new  growers,  that  alone  is 
not  the  answer.  New  growers  within 
the  State  should  be  able  to  share  in 
quotas  which  an  old  grower  wishes  to 
sell  or  lease.  There  is  no  reason  for  dis- 
criminating against  these  growers 
merely  because  they  happen  to  farm 
in  a  different  county  than  the  coimty 
in  which  the  quota  is  located. 

Mr.    BROWN    of    California.    Mr. 

Chairman,  would  the  gentleman  yield? 

Mr.    COMBEST.    I    appreciate    the 

support     of     the     gentleman     from 

I  yield  to  the  gentleman  from  Cali- 
fornia. 
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Mr.  BROWN  of  California.  Mr. 
Chairman,  I  intend  to  support  the 
gentleman's  amendment.  I  think  it 
will  improve  the  operation  of  the  pro- 
gram. 

I  just  wish  that  he  would  t>e  willing 
to  consider  an  amendment  to  make  it 
possible  to  extend  the  quota  to  Cali- 
fornia also.  Would  the  gentleman  con- 
sider doing  something  like  that? 

Mr.  COMBEST.  I  can  understand 
the  gentleman's  concern,  but  I  would 
be  reluctant  to  do  that  simply  because 
we  have  tried  to  work  this  program 
out  within  Texas,  within  some  prob- 
lems that  we  have  there,  particularly 
in  my  district.  Again,  I  certainly  un- 
derstand the  concerns  of  the  gentle- 
man from  California,  because  again  we 
have  those  same  concerns  in  Texas. 

However,  sir,  I  would  be  reluctant  to 
accept  that  amendment,  and  I  feel 
there  would  be  some  reluctance  to 
accept  it  on  the  other  side  as  well. 

Mr.  BROWN  of  California.  I  thank 
the  gentleman  for  his  concern. 

Mr.  COMBEST.  You  are  very  kind, 
sir. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment, 
and  I  do  so  with  a  great  deal  of  respect 
and  admiration  for  our  other  Member 
from  Texas. 

Mr.  Chairman,  we  Just  voted  on  sus- 
taining the  committee  on  a  very  care- 
fully drafted  provision  in  the  peanut 
area.  There  is  provision  there  for 
movement,  there  is  provision  there  for 
growth.  There  is  provision  there  for 
sharing,  for  expansion. 

This  amendment  would  throw  this 
all  out  of  kilter,  only  for  the  State  of 
Texas.  I  hate  to  take  issue  with  my 
colleague  from  Texas.  You  might  say 
this  is  a  family  affair  in  Texas,  but  it 
is  unfair  to  the  other  States. 

What  we  have  in  the  legislation  is 
room  for  growth  for  all  of  the  States. 
What  we  have  in  the  legislation  for  ex- 
pansion Is  for  all  of  the  States,  and  we 
have  in  our  committee  report  also  con- 
sidered the  need  of  this  area  of  Texas. 
We  are  working,  but  it  is  a  very  deli- 
cate situation. 

This  amendment  would  only  unravel 
everything  that  we  have  done.  This 
amendment  would  only  be  applicable 
in  Texas,  and  I  have  to  be  chairman 
for  all  of  the  Nation,  Mr.  Chairman. 
We  have  to  be  members  of  the  com- 
mittee for  all  of  the  Nation,  and  we 
have  to  provide  national  legislation. 

This  amendment  is  not  in  that  tone 
and  would  not  have  that  effect.  On 
the  contrary,  it  might  have  a  tendency 
to  disrupt  in  Texas  where  the  manu- 
facturers cr  where  the  shellers  are. 
and  it  would  be  a  disruption  that  even- 
tually would  be  disastrous  to  both 
sides  of  the  issue  and  where  peanuts 
are  grown  in  Texas. 

I  would  hope  that  my  distinguished 
colleague  would  continue  working  with 


us.  as  he  has.  continue  working  as  dili- 
gently as  he  has.  I  assure  you  that  he 
makes  a  valuable  contribution  to  our 
committee.  He  is  a  valuable  member  of 
our  committee,  and  it  is  with  great 
pain  personally  that  I  have  to  oppose 
his  amendment. 

But  we  are  dealing  with  national  leg- 
islation. We  cannot  single  out.  we 
cannot  carve  out.  We  are  trying  very 
diligently  to  meet  his  need  and  we  will 
continue  to  do  so.  I  assure  you. 

So  for  the  best  interests  of  all  con- 
cerned. I  would  hope  that  the  commit- 
tee, that  our  colleagues,  would  sustain 
the  committee  and  vote  no  on  the 
amendment  so  that  we  might  continue 
working  together  to  meet  his  needs, 
but  doing  it  in  an  orderly  fashion  as 
we  are  already  doing. 

Mr.  COMBEST.  Mr.  Chairman,  to 
the  distinguished  chairman  of  the 
committee,  for  whom  I  have  a  great 
deal  of  respect,  and  certainly  through 
the  past  several  months  in  the  devel- 
opment of  a  program,  and  certainly 
here  with  his  able  leadership  on  the 
floor.  I  would  say  that  I  would  in  no 
way  want  to  only  restrict  this  to 
Texas.  Possibly  that  would  be  good, 
and  if  the  chairman  would  desire, 
maybe  we  should  consider  what  the 
gentleman  from  California,  Mr. 
Brown,  said,  tuid  make  it  a  national 
amendment.  I  would  not  just  want  to 
restrict  this  to  Texas  and,  you  know,  it 
has  been  a  problem  we  have  been 
trying  to  deal  with  in  Texas.  I  would 
certainly  not  want  the  other  Members 
of  the  body  to  think  I  was  shorting 
them  simply  by  trying  to  work  within 
Texas  only,  and  certainly  I  would  be 
willing  to  accept  that,  if  that  is  what 
the  chairman  wished. 

I  would  certainly  be  continually  will- 
ing to  try  to  work  with  him  and  the 
Members  on  the  committee  to  try  to 
work  this  problem  out. 

I  reserve  the  balance  of  my  time. 

D  1355 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Combest]. 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VIII? 

Mr.  VENTO.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Minnesota 
[Mr.  Vento]  is  recognized. 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Chairman,  I  would 
like  to  engage  in  a  colloquy  my  col- 
league from  California,  the  chairman 
of  the  Subcommittee  on  Domestic 
Marketing.  Consumer  Relations,  and 
Nutrition,  Mr.  Pahetta,  concerning 
the  Temporary  Emergency  Pood  As- 
sistance Program  [TEPAPl. 

Mr.  PAN  KIT  A.  I  would  be  pleased 
to  enter  into  a  colloquy  with  the  gen- 
tleman from  Minnesota. 


Mr.  VENTO.  The  TEPAP  program 
has  been  extremely  beneficial  for  low- 
income  households  in  Minnesota  and  I 
would  like  to  thank  the  gentleman  and 
the  committee  for  their  commitment 
to  this  program  and  their  work  to  im- 
prove the  TEPAP  program.  As  you  are 
aware,  the  TEFAP  program  provides 
hunger  relief  to  needy  individuals 
through  monthly  mass  distributions  of 
Government  surplus  commodities. 
Most  affected  households  are  experi- 
encing long-term  unemployment  and 
persistent  poverty  and  depend  upon 
these  commodities  as  a  part  of  their 
daily  food  intake.  And  according  to 
statistics  that  I  have  received  from 
Minnesota  food  banks,  the  need  for 
commodities  has  been  increasing.  As 
an  example,  in  a  food  shelf  in  south- 
em  Minnesota,  an  area  hard  hit  by  the 
current  agriculture  crisis,  the  number 
of  individuals  through  the  door  had 
increased  sJmost  tenfold  between  1982 
and  1984. 

However.  I  am  concerned  about  the 
problem  that  has  been  brought  to  my 
attention  which  is  affecting  my  home 
State  of  Minnesota  and  approximately 
15  other  States,  that  will  effectively 
cut  Minnesota's  allocation  of  cheese  in 
half.  The  Secretary  of  Agriculture,  ex- 
ercising his  discretionary  authority, 
terminated  an  aspect  of  this  program 
that  allowed  States  to  process  bulk 
cheese.  Minnesota,  along  with  these  15 
other  States,  have  processing  facilities 
within  the  State  and  had  previously 
been  processing  40-pound  blocks  of 
surplus  cheese.  The  States  received 
these  surplus  commodities  and  then 
processed  them  Into  2-  and  5-pound 
packages  for  distribution.  This  amount 
was  in  addition  to  the  States'  alloca- 
tion of  prepackaged  2-  and  5-pound 
parcels  of  cheese. 

This  reduction  in  Minnesota's  cheese 
allocation  is  occurring  at  a  time  when 
the  demand  for  the  cheese  is  actually 
rising.  Not  only  is  the  need  increasing 
in  southwestern  Minnesota,  but 
throughout  the  rest  of  the  State  as 
well.  If  Minnesota  is  forced  to  absorb 
the  anticipated  shortfall  resulting 
from  the  Secretary's  decision,  the 
needs  simply  will  not  be  met. 

I  am  very  pleased  with  the  USDA  al- 
location that  distributes  approximate- 
ly 500.000  poimds  of  cheese  a  month 
to  Minnesota:  however,  if  there  is  bulk 
cheese  available  for  processing,  and 
Minnesota  along  with  other  States 
have  the  facilities  to  process  it,  why 
shouldn't  the  States  receive  these  al- 
lotments? 

The  real  question  here  is  not  regard- 
ing the  size  or  the  makeup  of  the 
cheese,  the  question  is,  what  is  the 
amount  of  cheese  available  for  distri- 
bution and  will  that  amount  be  distrib- 
uted as  it  is  available?  I  would  hope 
that  the  Secretary,  when  exercising 
his  discretionary  authority  over  this 
distribution  program,  takes  into  con- 
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sideration  the  needs  of  the  low-income 
individuals  who  are  being  helped  by 
this  program. 

Mr.  PANETTA.  Mr.  Chairman,  if 
the  gentleman  will  yield.  I  appreciate 
the  gentleman  brin^g  this  matter  to 
my  attention  and  I  would  like  to 
assure  the  gentleman  that  it  is  the 
intent  of  the  committee  that  surplus 
commodities  of  cheese— processed  or 
nonprocessed— be  continued  to  be 
made  available  to  the  States  in  quanti- 
ties sufficient  to  serve  needy  Ameri- 
cans, to  the  extent  that  this  processed 
and  nonprocessed  cheese  is  available 
to  the  Secretary,  auid  can  be  distribut- 
ed consistent  with  legal  requirements. 
I  see  no  reason  why  distribution 
should  have  been  reduced  in  recent 
months  unless  a  shortage  of  processed 
or  nonprocessed  cheese  has  developed. 
As  far  as  I  know,  the  demand  for  sur- 
plus commodities  remains  high  and 
the  supply  of  cheese  is  considerable. 

Mr.  VENTO.  I  thank  the  gentleman 
for  his  assurances  and  for  participat- 
ing In  this  exchange,  and  am  satisfied 
that  the  committee  language  and 
Intent  will  Insure  the  distribution  of 
both  processed  and  nonprocessed 
cheese  as  is  necessary  to  serve  the 

MAaHv 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  IX? 

Are  there  amendments  to  title  X, 
General  Commodity  Provisions? 

Are  there  amendments  to  title  XI? 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
are  we  stUl  on  title  X? 

The  CHAIRMAN.  The  Chair  wUl 
state  that  we  can  go  back  to  title  X. 

Mr.  MADIGAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  we  return  to 
title  X. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
lUinois? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  X? 

AMXNOMXIfTS  OrrSRED  VI  MR.  MASIOAM 

Mr.  MADIGAN.  Mr.  Chairman,  I 
offer  two  amendments  to  title  X,  and  I 
ask  unanimous  consent  that  they  be 
considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
lUionis? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  would 
Inquire  of  the  gentlemen,  are  these 
amendments  printed  in  the  Congres- 
sional Record? 

Mr.  MADIGAN.  Yes.  they  are.  Mr. 
Chairman. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Madigah: 
Title  X,  page  239,  after  line  19,  insert  the 
following  new  section: 

MARKETIIfG  YEAR 

Sec  1028.  Section  301(b)(7)  of  the  Agricul- 
tural Adjustment  Act  of  1938  (7  U.S.C. 
1301(bK7))    is    amended    by    striking    out 


"Com,  October  1— September  30;"  and  In- 
serting In  lieu  thereof  "Com,  September  1- 
August  31." 

Title  X,  page  239,  after  line  19.  insert  the 
following  new  section: 

ANALYSIS  OP  mrORMATIOH— CONFIDKHTIAUTY 

Sec.  1029.  (a)  Neither  the  Secretary,  nor 
any  other  officer  or  employee  of  the  De- 
partment of  AgrlciUture  (hereinafter  "the 
Department")  or  agency  thereof,  nor  any 
other  person  may— 

(1)  Use  the  information  furnished  general- 
ly pursuant  to  sections  1622(g)  and  2204(a) 
of  title  7,  United  SUtes  Code,  and  specifical- 
ly pursuant  to  sections  471,  501,  951,  and 
2248,  tiUe  7,  United  States  Code,  section  42, 
title  13,  United  States  Code,  and  section 
1516(a),  title  IS,  United  SUtes  Code,  for  any 
purpose  other  than  statistical  purposes 
which  are  defined  as  the  development  or  re- 
porting of  aggregate  data  in  such  a  way  that 
the  identity  of  specific  esUbllshment  or  in- 
dividual data  is  not  discernible  and  Is  not 
material  to  the  intended  uses  of  the  data,  or 
(2)  disclose  such  information  to  the  public 
unless  it  has  been  transformed  into  statisti- 
cal or  aggregate  formats  that  do  not  allow 
the  Identification  of  the  establishment  or 
individual  who  supplied  particular  informa- 
tion. 

(b)  No  department,  agency,  officer,  or  em- 
ployee of  the  Government  except  the  Secre- 
tary in  carrying  out  the  general  purposes  of 
sections  1622(g)  and  2204(a),  title  7,  United 
States  Code,  and  the  specific  purposes  of 
sections  471,  501,  951,  and  2248,  title  7, 
United  States  Code,  shall  require  for  any 
reason,  copies  of  the  statistical  information 
provided  to  the  Department  which  have 
been  retained  by  any  such  establishment  or 
individual.  Copies  of  such  information 
which  have  been  so  retained  shall  be 
immune  from  mandatory  disclosure  of  any 
type  including  legal  process,  and  shall  not, 
without  the  consent  of  the  Individual  or  es- 
Ubllshment concerned,  be  admitted  as  evi- 
dence or  used  for  any  purpose  in  any  action, 
suit,  or  other  judicial  or  administrative  pro- 

(c)  Aiiy  person  who  shall  publish,  cause  to 
be  published,  or  publicly  release  informa- 
tion collected  pursuant  to,  generally,  sec- 
tions 1822(g)  and  2204(a)  of  title  7,  United 
SUtes  Code,  and  specifically  pursuant  to 
sections  471,  501,  951,  and  2248.  title  7 
United  SUtes  Code,  section  42,  title  13, 
United  SUtes  Code,  and  section  1516(a), 
title  IS,  United  SUtes  Code,  in  any  manner 
or  for  any  purpose  prohibited  in  section  (a) 
shall  be  fined  not  more  than  $10,000  or  im- 
prisoned for  not  more  than  one  year,  or 
both. 


Mr.  MADIGAN  [during  the  read- 
ing]. Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MADIGAN.  I  am  happy  to  yield 
to  my  distinguished  chairman. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
would  advise  the  membership  and  my 
distinguished  colleague  that  we  have 
examined  both  amendments,  as  of- 
fered en  bloc,  and  we  have  no  objec- 
tion to  the  amendments. 


Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Illinois  [Mr.  MaoiganI. 

The  amendments  were  agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  X? 

Are  there  amendments  to  title  XI? 

AMZNSMBHT  OPPBIED  by  MR.  DtmBIN 

Mr.  DURBIN.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Dtirbin:  Page 
260.  beginning  in  line  1.  strike  out  "export 
subsidies"  and  all  that  follows  through  line 
2,  and  insert  in  lieu  thereof  the  following: 
"subsidies  (Including  export  subsidies,  tax 
rebates  on  exports,  financial  assistance  on 
preferential  terms,  provisions  of  funds  to 
cover  opermting  losses,  assumption  of  cosU 
or  expenses  of  production,  processing  or  dis- 
tribution, differential  export  taxes  or  differ- 
ential export  duty  exemptions,  domestic 
consumption  quotas,  and  other  methods  of 
furnishing  or  ensuring  the  availability  of 
raw  materials  at  artlflclaUy  low  prices)  or 
other  unfair  trade  practices  of  a  foreign 
coimtry  that  directly  or  indirectly  benefit 
producers,  processors,  or  exporters  of  agri- 
cultural commodities  in  that  foreign  coun- 
try; and". 

Mr.  DURBIN  [during  the  reading], 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 
There  was  no  objection. 
The  CHAIRMAN.  The  Chair  would 
inquire,  was  the  amendment  printed  In 
the  Congressional  Record  as  of  Sep- 
tember 24? 
Mr.  DURBIN.  Yes,  Mr.  Chairman. 
The   CHAIRMAN.   The   gentleman 
from  Illinois  [Mr.  DxmBiN]  Is  recog- 
nized for  5  minutes. 

Mr.  DE  LA  GARZA.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
would  Inform  the  membership  that  we 
have  examined  the  amendment  and 
have  no  objection  to  It. 

Mr.  DURBIN.  Mr.  Chairman,  the 
amendment  which  I  have  offered  will 
strengthen  the  Secretary  of  Agricul- 
ture's authority  to  counteract  export 
subsidies  and  other  unfair  trade  prac- 
tices which  have  resulted  in  the  loss  of 
U.S.  agricultural  export  markets.  This 
amendment  broadens  the  current  pro- 
visions of  H.R.  2100  which  require  the 
Secretary  of  Agriculture  to  develop  a 
program  to  counteract  foreign  "export 
subsidies"  through  the  use  of  Com- 
modity Credit  Corporation  stocks  or 
funds. 

Nations  seeking  to  subsidize  their  ex- 
ports have  Increasingly  begun  to  devel- 
op new  ways  of  achieving  this  result 
without  violating  the  traditional  defi- 
nition of  an  "export  subsidy."  For  ex- 
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ample.  Brazil  and  Argentina  now 
employ  a  differential  export  tax 
system  which  has  the  same  effect  as 
an  export  subsidy.  Spanish  domestic 
consumption  quotas  on  soybean  oil 
and  tax  rebates  on  the  export  of  soy- 
bean products  have  also  hurt  U.S.  ex- 
ports. 

As  a  result  of  these  practices.  U.S. 
export  revenues  from  soybeans  and 
soybean  products  have  declined  sig- 
nificantly. The  U.S.  share  of  world 
soybean  meal  markets  has  decreased 
from  78  percent  in  1973-74  to  30  per- 
cent in  1983-84.  The  U.S.  share  of  soy- 
bean oil  products  decreased  from  70  to 
24  percent  during  this  period.  The  U.S. 
balance  of  trade  on  soybean-related 
export  earnings  decreased  from  $8  bil- 
lion in  1980  to  only  $5  billion  in  1985. 

The  soybean  industry  sought  relief 
from  these  practices  through  a  peti- 
tion filed  in  June  1983  under  section 
301  of  the  1974  Trade  Act.  Despite  the 
serious  impact  of  these  practices  on 
U.S.  exports,  no  relief  has  been  grant- 
ed by  the  U.S.  Trade  Representative. 
Apparently,  our  trade  officials  have 
been  reluctant  to  act  on  these  prac- 
tices because  GATT  officials  have  not 
specifically  identified  practices  such  as 
those  used  by  Brazil  and  Argentina 
against  United  States  soybean  proces- 
sors as  "export  subsidies." 

This  amendment  is  designed  to 
expand  the  authority  given  to  the  Sec- 
retary of  Agriculture  in  H.R.  2100  to 
counteract  export  subsidies  to  include 
other  unfair  trade  practices.  The 
amendment  also  defines  subsidies  to 
include  a  number  of  specific  practices 
such  as  differential  export  taxes,  dif- 
ferential export  duty  exemptions,  tax 
rebates  on  exports,  financial  assist- 
ance on  preferential  terms,  funds  to 
cover  operating  losses,  and  other 
methods  of  assuring  the  availability  of 
raw  materials  at  artificially  low  prices 
which  have  undermined  the  competi- 
tiveness of  U.S.  exports. 

International  markets  are  critically 
important  to  our  Nation's  agricultural 
economy.  For  example,  soybean  proc- 
essors purchase  approximately  60  per- 
cent of  America's  soybean  crop  to 
produce  soybean  meal  and  soybean  oil. 
The  loss  of  these  markets  will  result  in 
the  further  deterioration  of  farm 
prices.  The  loss  of  these  markets  will 
also  Jeopardize  the  jobs  of  11,000 
workers  in  the  U.S.  soybean  processing 
industry. 

I  urge  you  to  support  this  amend- 
ment to  strengthen  the  Secretary  of 
Agriculture's  authority  to  protect  U.S. 
agricultural  producers  from  export 
subsidies  and  other  unfair  trade  prac- 
tices 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MADIGAN.  I  thank  the  gentle- 
man for  yielding,  and  I  advise  the  gen- 
tleman that  we  have  had  a  chance  to 


review  his  amendment.  We  think  that 
it  is  a  very  good  amendment  and  hope 
that  it  will  be  adopted. 

Mr.  DURBIN.  Mr.  Chairman,  in 
light  of  the  statements  by  the  chair- 
man and  my  colleagues,  the  gentleman 
from  Illinois.  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Dttrbin]. 

The  amendment  was  agreed  to. 

Mr.  CONTE.  Mr.  Chairman.  I  ask 
unanimous  consent  to  return  to  title  X 
for  one  amendment,  a  bee  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

AMEITSHKIfT  OPmtKD  BY  MR.  COITTE 

Mr.  CONTE.  Mr.  Chairman,  I  offer 
an  amendment. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
reserve  a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  Clerk  wiU 
report  the  amendment. 

"The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conte  Page 
211.  line  12,  add  the  following  after  the 
period:  "The  term  'payments'  as  used  in  this 
section  shall  include  the  amount  by  which 
any  repayment  of  construction  costs  pursu- 
ant to  Federal  reclamation  law  (Act  of  June 
17.  1902.  32  Stat.  388.  and  Acts  amendatory 
thereof  and  supplementary  thereto)  is  ex- 
ceeded by  the  full  cost,  as  defined  by  section 
202(3)  (A)-(C)  of  the  Reclamation  Reform 
Act  of  1982  (Public  Law  97-293.  96  SUt. 
1263).  less  $5,000.". 

Mr.  CONTE.  Mr.  Chairman.  I'm  of- 
fering today  what  I  call  the  "Conte 
Killer  Bee"  amendment,  because  I'm 
going  to  try  and  kill  one  of  the  most 
outrageous  price  support  programs 
we've  got  going:  the  honey  price  sup- 
ports. To  those  who  will  be  fighting 
my  amendment.  I  know  what  you'll 
say  about  this  program:  'How  sweet  it 
is." 

How  sweet  it  is  that  more  than  75 
percent  of  the  honey  produced  in  the 
United  States  is  purchased  by  the 
Government. 

How  sweet  it  is  that  virtually  every 
ounce  of  honey  sold  in  the  United 
States  today  comes  from  a  foreign 
country. 

How  sweet  it  is  that  just  about  30 
percent  of  the  honey  producers  in  the 
United  States  get  90  percent  of  the 
benefits:  one  farmer  got  over  $1  mil- 
lion. 

How  sweet  it  is  that  the  3  million 
pounds  of  honey  is  stored  in  a  private 
warehouse  at  a  cost  of  $3,000  per 
month. 

Well.  Mr.  Chairman,  I'm  here  to  put 
an  end  to  this  boondoggle  which  costs 
the  Government  $100  million  a  year. 
It's  a  honey  of  a  deal  to  a  few  queen 
bees,  but  it's  the  taxpayer  who's  get- 
ting stung. 

Now,  I  don't  want  to  drone  on  about 
this  amendment,  but  I've  been  buzzing 
about  this  issue  since  the  GAO  report 


came  out  which  recommended  elimina- 
tion of  this  wasteful  program.  I've 
combed  through  that  report,  and  I 
don't  want  to  bumble  on  this  amend- 
ment. It's  a  sticky  problem,  but  we've 
got  to  deal  with  it. 

My  amendment  simply  eliminates 
the  program.  It  doesn't  work:  back  in 
the  1950's,  when  honey  prices 
dropped.  Congress  had  a  legitimate  in- 
terest in  insuring  that  enough  bee- 
keepers stayed  in  business  to  provide 
pollination.  I'm  a  farmer  myself— and 
I  like  the  bees  who  pollinate  my 
tomato  plants. 

For  years  and  years,  the  program 
worked  well:  The  support  price  re- 
mained well  below  the  market  price, 
beekeepers  sold  to  the  market,  and  the 
programs  cost  virtually  nothing. 

But  in  1981,  we  reached  the  cross- 
over point:  the  hives  opened  up.  Ar- 
gentina, Canada.  Mexico,  and  the  Peo- 
ple's Republic  of  China  t>egan  sending 
in  imports  of  honey  to  plug  the  gap 
caused  from  a  decline  in  domestic  pro- 
duction. Honey  prices  went  up,  and 
last  year— now,  listen  to  this- the  Gov- 
ernment was  buying  almost  120  mil- 
lion pounds  of  honey. 

The  administration  supports  my 
amendment.  "It's  probably  the  most 
absurd  program  we  administer,"  said 
an  official  from  the  Agriculture  De- 
partment. 

This  program  is  so  out  of  wax  that 
even  the  bees  are  laughing.  And  these 
beekeepers  are  raking  in  the  dough, 
laughing  all  the  way  to  the  bank. 
They  should  be  ashamed  of  them- 
selves. 

Shame  on  you,  the  queen  bees  of  the 
honey  industry.  Shame  on  you.  for 
hometing  in  on  this  boondoggle. 
These  people  are  hoping  that  my 
amendment  goes  down  today,  hoping 
that  it  won't  fly.  They're  swarming 
around  here,  trying  to  kill  this  amend- 
ment, but  let  me  tell  you:  Even  Winnie 
the  Pooh  wouldn't  stick  his  paw  into 
this  honeypot. 

D  1405 

The  CHAIRMAN.  Will  the  gentle- 
man from  Massachusetts  give  the 
Chair  his  attention  on  this  issue? 

The  Clerk  reported  an  amendment 
offered  by  the  gentleman  from  Massa- 
chusetts dealing  with  reclamation. 

It  would  be  in  order  for  the  gentle- 
man from  Massachusetts  [Mr.  Coim] 
to  ask  tmanimous  consent  that  the 
amendment  as  reported  be  the  one 
that  the  gentleman  printed  in  the 
Recoro  and  spoke  to  concerning 
honey.  Does  the  gentleman  make  that 
request  at  this  time? 

Mr.  CONTE.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment that  I  offered  pertain  to  this 
honeybee  amendment.  The  Clerk  now 
has  it  at  the  desk. 
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The  CHAIRMAN.  Without  objec- 
tion, the  Clerk  will  report  the  amend- 
ment. 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Coirrr. 

(1)  Section  201  of  the  Agriculture  Act  of 
1949;  7  U.S.C.  1446  Is  amended  by  striking  In 
the  first  sentence  the  word  "honey." 

(2)  Subsection  (b)  of  such  section  is 
hereby  repealed. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Texas  continue  to  reserve 
on  his  point  of  order? 

Mr.  DE  LA  GARZA.  Yes,  Mr.  Chair- 
man. This  is  the  amendment  I  was  re- 
serving the  point  of  order  on. 

POIirr  OP  ORDKR 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  if 
I  may  be  heard  on  my  point  of  order,  I 
would  not  object  to  the  gentleman 
having  made  his  plea  for  the  amend- 
ment. But  the  amendment  as  printed 
in  the  Record,  Mr.  Chairman,  does  not 
designate  a  proper  page  or  title  or  sec- 
tion of  the  bill,  and  for  that  reason  I 
would  submit  that  it  is  out  of  order. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Massachusetts  [Mr.  Cohte] 
wish  to  be  heard? 

Mr.  CONTE.  Mr.  Chairman,  when 
we  submitted  the  amendments,  unfor- 
tunately the  printer  put  them  en  bloc. 
That  was  the  unfortunate  part,  but  I 
feel  the  amendment  is  germane,  and  it 
is  germane  to  section  X  of  the  bill. 

The  CHAIRMAN  (Mr.  Bokior  of 
Michigan).  The  Chair  is  prepared  to 
rule. 

The  Chair  will  rule  that  the  amend- 
ment as  submitted  was  not  correctly 
printed  as  a  separate  amendment,  and 
the  Chair  will  sustain  the  point  of 
order  of  the  gentleman  from  Texas. 


AltKHDItKNTS  OFIXHKD  BY  MH.  BCREOTER 

Mr.  BEREUTER.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  three 
amendments  that  I  now  offer  be  con- 
sidered en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska  for  consideration  of  the 
amendments  en  bloc? 

Mr.  LENT.  Reserving  the  right  to 
object,  Mr.  Chairman,  and  I  wUl  not 
object,  I  would  just  like  to  ask  the  gen- 
tleman if  any  of  these  amendments 
have  to  do  with  the  so-called  prefer- 
ence laws. 

Mr  BEREUTER.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  would  say 
to  the  gentleman  that  none  of  the 
three  has  anything  to  do  with  cargo 
preference.  They  are  studies  for  the 
U.S.  Department  of  Agriculture  on 
other  subjects. 

Mr.  LENT.  If  the  gentleman  would 
yield  further,  these  amendments  do 
perUin  to  title  XI,  and  the  Committee 
has  now  reached  the  point  in  our  de- 
liberations where  we  are  on  title  XI. 

Mr.  BEREUTER.  Yes,  that  is  my  un- 
derstanding, and  that  Is  how  I  am 
acting. 


Mr.  LENT.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

PARLIAMKHTARY  INQUIRY 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
what  is  the  parliamentary  situation? 

The  CHAIRMAN.  The  parliamenta- 
ry situation  Is  that  the  gentleman 
from  Nebraska  has  asked  that  his 
amendments  be  considered  en  bloc. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Nebraska? 

Mr.  DE  LA  GARZA.  Reserving  the 
right  to  object,  Mr.  Chairman,  I  do  so 
only  to  Inform  the  gentleman  that  we 
are  still  studying  his  amendments,  and 
there  Is  a  possibility  that  we  might  not 
be  fully  In  accord  with  one  of  them.  I 
wonder  If  the  gentleman  would  contin- 
ue with  one  of  the  amendments  and 
make  his  request  later. 

Mr.  BEREUTER.  Mr.  Chairman.  If 
the  gentleman  will  yield.  I  would  be 
pleased  to  do  that.  I  would  ask  the 
chairman  which  one  he  would  want 
me  to  avoid. 

Mr.  DE  LA  GARZA.  The  agreement 
with  Brazil  on  wheat  and  soybeans. 

The  CHAIRMAN.  Does  the  gentle- 
man object? 

Mr.  DE  LA  GARZA.  Would  the  gentle- 
man acquiesce  to  the  request  of  the 

chairman?      

Mr.  BEREUTER.  I  would  be  pleased 
to  do  that. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 
The    CHAIRMAN.    The    gentleman 
from  Nebraska  [Mr.  Bereuter]  will  re- 
state his  request. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
ask  unanimous  consent  that  my 
amendments  numbered  2  and  4  be  con- 
sidered en  bloc. 

Mr.  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 
There  was  no  objection. 
The   CHAIRMAN.   The   Clerk  wlU 
report  the  amendments. 
The  Clerk  read  as  follows: 
Amendments  offered   by  Mr.   BKRitrrni: 
Title  11,  on  page  282  following  line  18  add 
the  following  new  section: 

STUDY  RELATING  TO  BRAZILIAM  ETHAKOL 
IMPORTS 


Sec.  1155.  The  Secretary  of  Agriculture 
shall  conduct  a  study  to  determine  the 
impact  that  the  import  of  Brazilian  ethanol 
has  on  the  domestic  price  of  com  and  other 
grains  and  the  domestic  ethanol  refining  in- 
dustry. The  Secretary  of  Agriculture  shall 
also,  in  consulUtion  with  the  International 
Trade  Commission  and  the  United  SUtes 
Trade  RepresenUtive.  determine  what  relief 
should  be  granted  because  of  the  interfer- 
ence of  subsidized  Brazilian  ethanol  with 
the  domestic  ethanol  industry.  Not  later 
than  60  days  after  the  enactment  of  thte 
Act,  the  Secretary  shall  report  the  results  of 
such  study  to  the  Committee  on  Agriculture 
of  the  House  of  RepresenUtlves  and  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate. 

Title  XI,  on  page  274  after  line  18  add  the 
following  new  section: 


STUDY  TO  REDUCE  FOREICH  EXCHAHOE  RISK 

Sec.  1132.  Tlie  Secretary  of  Agriculture 
shall  conduct  a  study  to  determine  the  feasi- 
bility, practicability  and  cost  of  implement- 
ing a  program  to  reduce  the  risk  of  foreign 
exchange  fluctuations  that  is  Incurred  by 
the  purchasers;of  United  SUtes  agricultural 
exports  under  United  SUtes  export  credit 
promotion  programs.  The  purpose  of  the 
study  is  to  examine  whether  the  OSM-102 
program  and  aU  other  United  SUtes  export 
credit  Initiatives  relating  to  agricultural  ex- 
ports would  be  enhanced  by  the  United 
SUtes  assuming  the  foreign  exchange  risk 
of  the  buyer  which  resulted  from  a  rise  in 
the  value  of  the  United  SUtes  dollar  com- 
pared to  the  trade-weighted  Index  of  the 
dollar.  The  Index  referred  to  is  the  "trade- 
weighted  index"  published  by  the  Depart- 
ment of  Commerce  as  a  measurement  of  the 
relative  buying  power  of  the  dollar  com- 
pared to  the  currencies  of  nations  trading 
with  the  United  SUtes.  The  elemenU  of  the 
program   to   be   considered   in   this  study 
would  Include  the  f  oUowinr 

(1)  On  the  date  a  foreign  buyer  receives 
OSM-102  or  other  credit  for  pun>oses  of 
purchasing  United  SUtes  agricultural  prod- 
ucU,  the  maximum  loan  repayment  ex- 
change rate  would  be  tied  to  the  trade- 
weighted  value  of  the  United  SUtes  dollar 
on  the  same  date. 

(2)  If  In  the  future  the  United  SUtes 
dollar  gains  in  strength  (a  higher  trade- 
weighted  Index),  the  buyer  would  continue 
to  repay  the  loan  at  the  lower  value  fixed  at 
the  time  the  GSM-102  credit  was  extended. 

(3)  If  the  United  SUtes  dollar  falls  in 
value  during  the  term  of  the  repayment 
period,  the  foreign  buyer  could  calculate  his 
repayment  on  the  lower  dollar  value. 

(b)  Not  later  than  six  months  after  the  en- 
actment of  thU  Act.  the  Secretary  shall 
report  the  resulte  of  such  study  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Rep- 
resenUtlves and  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
Senate. 

Mr.  BEREUTER  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record.  ^ ,    ^, 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  re- 
serving the  right  to  object,  will  the 
gentleman  kindly  Identify  the  amend- 
ments beyond  Nos.  3  and  4? 

Mr.  BEREUTER.  Mr.  Chairman,  If 
the  gentleman  will  yield.  I  would  say 
to  the  committee  chairman  that  the 
one  that  the  chairman  raised  ques- 
tions on  Is  the  one  labeled  "3,"  which 
Is  the  BrazUlan  soybean  and  wheat  ex- 
change amendment.  Amendment  No.  2 
Is  the  one  that  requires  a  study  of  the 
Impact  of  the  Brazilian  ethanol  Im- 
ports. Amendment  No.  4  Includes  a 
study  of  the  UDSA  of  the  foreign  ex- 
change risk.  So  I  am  not  taking  up  the 
one  on  which  the  chairman  had  a 
question.  ,     ^ 

Mr.  DE  LA  GARZA.  Let  me  ask  the 
gentleman  If  he  has  another  amend- 
ment. No.  1;  is  that  another  sequence? 
Mr.  BEREUTER.  I  am  not  taking 
that  up  at  this  time.  Mr.  Chairman. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Nebraska  [Mr.  Bereuter]  is  rec- 
ognized for  5  minutes. 

Mr.  BEREUTER.  Mr.  Chairman,  in 
order  to  expedite  the  procedure  here.  I 
did  ask  that  these  two  amendments  be 
considered  en  bloc.  Both  are  related  to 
studies  which  the  Department  of  Agri- 
culture would  make. 

The  first  of  those  two  studies  that  I 
am  going  to  discuss.  This  one  labeled 
"No.  2."  would  require  a  study  of  the 
impact  of  Brazilian  ethanol  imports. 
This  is  a  proposed  study  to  which  the 
Department  has  no  objection.  I  be- 
lieve, that  given  the  situation  we  have 
had  in  recent  months,  it  is  particularly 
opportune  that  this  study  be  conduct- 
ed. I  would  be  very  pleased  to  answer 
questions  about  it  if  there  are  any  at 
this  time. 

Mr.  Chairman,  this  amendment 
would  require  the  Secretary  of  Agri- 
culture to  conduct  a  study  to  deter- 
mine the  impact  that  the  import  of 
Brazilian  ethanol  has  on  the  domestic 
price  of  com  and  other  grains,  and  the 
domestic  ethanol  refining  industry. 
The  Secretary  of  Agriculture  shall 
also,  in  consultation  with  the  Interna- 
tional Trade  Conunission  and  the  U.S. 
Trade  Representative,  determine  what 
relief  should  be  granted  because  of  the 
interference  of  subsidized  Brazilian 
ethanol  with  the  domestic  ethanol  in- 
dustry. 

On  August  26.  the  U.S.  Customs 
Service  and  Treasury  Department  an- 
nounced a  decision  exempting  certain 
marketers  and  traders  from  the  Cus- 
toms Service's  earlier  decision  to 
impose  a  60-cent  duty  on  blended  eth- 
anol imports.  This  decision  could  allow 
up  to  500  million  gallons  of  imported 
ethanol  to  enter  this  country  duty 
free. 

The  impact  of  this  ill-timed  decision 
is  disastrous: 

First.  200  million  bushels  of  com  will 
not  be  converted  into  ethanol  in  the 
United  States  in  a  year  when  the 
United  States  has  a  bumper  crop  of 
com. 

Second,  adding  200  million  bushels 
of  com  to  the  U.S.  market  could  drive 
down  the  price  of  com  15  cents  a 
bushel,  according  to  the  National  Com 
Growers. 

Third.  )1.2  billion  in  American  farm 
income  will  be  lost  if  the  price  of  com 
is  reduced  15  cents  a  bushel. 

Fourth,  the  U.S.  Treasury  will  lose 
$300  million  in  import  duties  on  the 
foreign-made  ethanol.  The  Treasury 
will  also  face  the  added  expense  of 
purchasing  and  storing  the  surplus 
com. 

At  a  time  when  the  American  farm- 
ers are  facing  an  economic  crisis  and 
we  are  confronted  with  a  massive  Fed- 


eral deficit,  this  decision  only  aggra- 
vates a  bad  situation. 

It  is  my  sincere  hope  that  the  USDA 
will  recognize  the  seriousness  of  this 
decision  on  imported  ethanol  and  do 
everything  within  its  power  to  per- 
suade the  other  branches  of  the  Fed- 
eral Government  responsible  for  deci- 
sions that  it  was  a  drastic  mistake  with 
monumental  consequences  for  an  al- 
ready depressed  agricultural  economy. 

If  Members  have  questions.  I  would 
be  happy  to  answer  them  at  this  time, 
and  I  urge  my  colleagues  to  support 
this  amendment. 

The  second  proposed  study  relates  to 
the  foreign  exchange  risk  program. 
Again,  it  is  a  proposed  study  by  the 
USDA  attempting  to  ensure  that  as  we 
have  commercial  sales  of  products, 
that  the  buyer  and  the  seller  are  held 
in  less  risk  by  fluctuations  in  currency 
rates.  I  would  be  pleased  to  answer 
any  questions  about  these  two  pro- 
posed studies  if  there  are  any  at  this 
time. 

Mr.  Chairman,  this  amendment  is 
straightforward.  It  creates  no  addi- 
tional burden  on  the  budget,  and  it  is 
a  program  which  I  believe  the  Depart- 
ment of  Agriculture  will  seriously  con- 
template implementing  once  they 
have  conducted  the  study  which  this 
amendment  would  require. 

In  1981.  U.S.  agricultural  exports 
peaked  at  $41.5  billion.  By  1984.  our 
total  agricultural  exports  fell  to  $31.5 
billion.  Next  year,  estimates  show  that 
agricultural  exports  will  drop  below 
$30  billion  for  the  first  time  since  the 
mid-1970's. 

Since  1981,  the  United  States  has 
lost  a  total  of  $36  billion  In  agricultur- 
al exports.  As  a  result  of  these  losses, 
the  general  economy  has  been  de- 
prived of  economic  activity  that  would 
have  added  $300  billion  to  the  Nation's 
gross  national  product.  In  the  absence 
of  any  downturn  in  exports,  millions 
of  jobs  could  have  been  added  to  the 
economy.  Govemment  costs  of  farm 
programs  could  have  been  slashed. 
Economic  recovery  could  have  buoyed 
the  agricultural  Industry,  generating 
wealth,  and  advancing  the  welfare  of 
the  Nation. 

One  of  the  major  contributing  fac- 
tors In  the  decline  of  our  agriculture 
exports  has  been  the  fear  of  foreign 
countries  that  the  cost  of  U.S.  agricul- 
tural products  purchased  under  mul- 
tiyear  credit  programs  that  their  cost 
of  repayment  will  escalate,  or  Increase, 
with  fluctuations  in  the  dollar. 

Basically,  this  amendment  would  re- 
quire the  Secretary  of  Agriculture  to 
conduct  a  study  to  determine  the  fea- 
sibility, practicability,  and  cost  of  Im- 
plementing a  program  to  reduce  the 
risk  of  foreign  exchange  fluctuations 
to  foreign  purchases  of  U.S.  agricul- 
tural exports.  The  purpose  of  the 
study  Is  to  examine  whether  the 
GSM- 102  program  and  all  other  U.S. 
export  credit  initiatives  relating  to  ag- 


ricultural exports  would  be  enhanced 
by  the  United  States  assuming  the  for- 
eign exchange  of  risk  of  the  buyer 
which  resulted  from  a  rise  in  the  value 
of  the  U.S.  dollar  compared  to  the 
trade-weighted  Index  of  the  dollar. 
The  index  referred  to  is  the  trade- 
weighted  index  published  by  the  De- 
partment of  Commerce  as  a  measure- 
ment of  the  relative  buying  power  of 
the  dollar  compared  to  the  currencies 
of  nations  trading  with  the  United 
States.  The  elements  of  the  program 
to  be  considered  in  this  study  would 
Include  the  following: 

First,  on  the  date  a  foreign  buyer  re- 
ceives GSM- 102  or  other  credit  for 
purposes  of  purchasing  U.S.  agricul- 
tural products,  the  maximum  loan  re- 
payment exchange  rate  would  be  tied 
to  the  trade-weighted  value  of  the  U.S. 
dollar  on  the  same  date. 

Second,  if  in  the  future  the  U.S. 
dollar  gains  in  strength,  a  higher 
trade-weighted  index,  the  buyer  would 
continue  to  repay  the  loan  at  the 
lower  value  fixed  at  the  time  the 
GSM- 102  credit  was  extended. 

Third.  If  the  U.S.  dollar  falls  In  value 
during  the  term  of  the  repayment 
period,  the  foreign  buyer  could  calcu- 
late his  repayment  on  the  lower  dollar 
value. 

If  members  have  questions.  I  would 
be  happy  to  answer  them  at  this  time, 
and  I  urge  my  colleagues  to  support 
these  two  amendments. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BEREUTER.  I  would  be  pleased 
to  yield  to  the  chairman. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding. 

I  would  advise  the  gentleman  that 
these  two  amendments,  his  titles  II 
and  IV.  we  would  have  no  objection  to 
on  this  side.   

Mr.  BEREUTER.  I  thank  the  chair- 
man. 

I  yield  to  the  gentleman  from  Iowa, 
my  neighbor  and  friend. 

Mr.  BEDELL.  I  commend  the  gentle- 
man for  his  amendments,  and  I  would 
certainly  support  them. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time  on  these  two  amend- 
ments. 

The  CHAIRMAN.  The  question  Is  on 
the  amendments  offered  by  the  gen- 
tleman from  Nebraska. 

The  amendments  were  agreed  to. 

AMEIfDMENT  OrrERKD  BY  MR.  GILMAN 

Mr.  GILMAN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gilmah:  Page 
244.  line  12.  after  "title  11"  insert  "and  sec- 
tion 311 ". 

Page  248.  at  the  end  of  line  22.  add  the 
following:  "The  minimum  allocation  re- 
quirements of  this  clause  apply  with  respect 
to  commodities  and  products  made  available 
under  this  subsection  for  carrying  out  pro- 
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grams  of  assistance  under  title  II  of  the  Ag- 
ricultural Trade  Development  and  Assist- 
ance Act  of  1954,  and  not  with  respect  to 
commodities  and  products  made  available  to 
carry  out  section  311  of  that  Act.". 

Page  252,  after  line  23,  insert  the  follow- 
ing: 

"(C)  The  minimum  quantity  requirements 
of  subparagraphs  (A)  and  (B)  apply  with  re- 
spect to  the  eligible  commodities  to  be  made 
available  for  carrying  out  programs  of  as- 
sistance under  title  11  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954,  and  not  with  respect  to  eligible  com- 
modities made  available  to  carry  out  section 
311  of  that  Act.". 

Page  253.  line  1,  strike  out  "(C)"  and 
insert  in  lieu  thereof  "(D)". 

Page  253.  after  line  18,  insert  the  follow- 
ing new  section: 

rOOD  rOR  PROGRESS  PROGRAM  AND  PRIVATE 
ENTERPRISE  PROMOTION 

Sec.  1107.  (a)  Title  III  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1727-1727g)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  311.  (a)  The  President  is  authorized 
to  negotiate  and  carry  out  agreements  with 
developing  countries,  that  have  made  com- 
mitments to  agricultural  policy  reforms, 
providing  for  the  furnishing  of  agricultural 
commodities  to  such  countries,  on  a  credit 
or  grant  basis,  to  support  reform  and  imple- 
mentation of  agricultural  policy  decisions 
based  on  free  market  principles.  Such  s«ree- 
ments  may  provide  for  commodities  to  be 
furnished  on  a  multlyear  basis. 

"(b)  The  agreement  between  the  United 
States  Government  and  a  recipient  country 
which  provides  for  the  furnishing  of  com- 
modities under  this  section  shall  be  called  a 
Food  for  Progress  Program. 

"(c)  Before  entering  into  an  agreement 
with  developing  country  for  the  furnishing 
of  agricultural  commodities  under  this  sec- 
tion, the  President  shall  be  satisfied  that 
such  country  is  committed  to  carry  out,  or  Is 
carrying  out.  policies  that  promote  econom- 
ic freedom,  private  production  of  food  com- 
modities for  domestic  consumption,  and  the 
creation  and  expansion  of  efficient  domestic 
markets  for  the  purchase  and  sale  of  such 
commodities.  Such  policies  may  provide  for, 
among  other  things— 

"(1)  access,  on  the  part  of  fanners  in  the 
country,  to  private,  competitive  markets  for 
their  products: 

"(2)  market  pricing  of  commodities  to 
foster  adequate  private  sector  incentives  to 
individual  farmers  to  produce  food  on  a  reg- 
ular basis  for  the  country's  domestic  needs: 
"(3)  esUbllshment  of  market-determined 
foreign  exchange  rates: 

"(4)  timely  availability  of  production 
inputs,  such  as  seed,  fertilizer,  or  pesticides, 
to  farmers;  and 

"(5)  access  to  technologies  appropriate  to 
the  level  of  agricultural  development  in  the 
country. 

"(d)(1)  Notwithstanding  any  other  provi- 
sion of  law,  the  Commodity  Credit  Corpora- 
tion may  use  funds  appropriated  to  carry 
out  title  I  of  this  Act  in  carrying  out  this 
section. 

"(2)  The  Conunodity  Oedit  Corporation 
may  finance  the  sale  and  exportation  of 
commodities  furnished  to  a  developing 
country  under  this  section. 

"(3)  The  Commodity  Credit  Corporation 
shall  make  available  to  the  President  such 
agricultural  commodities  determined  to  be 
available  under  section  401  as  the  President 


may  request  for  purposes  of  furnishing  com- 
modities on  a  grant  basis  under  this  section. 

"(4)  Section  203  of  this  Act  shall  apply  to 
commodities  furnished  on  a  grant  basis  to  a 
developing  country  under  this  section. 

"(e)  Payment  by  any  developing  country 
for  commodities  purchased  on  credit  terms 
under  this  section  shall  be  on  the  same  basis 
as  the  terms  provided  in  section  106  of  this 
Act. 

"(f)  Any  new  spending  authority  provided 
by  this  section  shall  be  effective  for  any 
fiscal  year  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  advance  in  ap- 
propriation Acts. 

"(g)  Any  preference  to  "this  title'  in  sec- 
tions 301  through  307  of  this  title  shall  not 
apply  with  respect  to  this  section.". 

"(b)  Section  106(b)  of  such  Act  (7  U.S.C. 
1706(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)(A)  Notwithstanding  any  other  provi- 
sion of  this  subsection,  agreements  under 
this  title  for  the  sale  of  agricultural  com- 
modities for  dollars  on  credit  terms  may 
provide  that  proceeds  from  the  sale  of  the 
commodities  in  the  recipient  country  shall 
be  used  for  such  private  sector  development 
activities  as  are  mutually  agreed  upon  by 
the  United  SUtes  and  the  recipient  govern- 
ment. 

"(B)  Proceeds  used  for  private  sector  de- 
velopment activities  pursuant  to  this  para- 
graph shall  be  loaned  by  the  recipient  gov- 
ernment to  one  or  more  financial  interme- 
diaries operating  within  the  country  for  use 
by  those  financial  intermediaries  for  loans 
to  private  Individuals,  private  and  voluntary 
organizations,  corporations,  cooperatives, 
and  other  entitles  within  such  country. 
Such  proceeds  shall  not  be  used  to  promote 
the  production  of  commodities  or  the  prod- 
ucts thereof  that  will  compete,  as  deter- 
mined by  the  President,  in  world  markete 
with  similar  commodities  or  the  products 
thereof  produced  In  the  United  States. 

"(C)  As  used  In  this  paragraph— 

"(l)  the  term  "private  sector  development 
activities'  means  activities  which  foster  and 
encourage  the  development  of  private  enter- 
prise institutions  and  Infrastructure  as  the 
base  for  the  expansion,  promotion,  and  im- 
provement of  the  production  of  goods  and 
services  within  a  recipient  country;  and 

"(ID  the  term  'financial  Intermediaries'  In- 
cludes banks,  cooperatives,  private  and  vol- 
untary organizations,  and  other  financial  in- 
stitutions capable  of  making  and  servicing 
loans.". 

Mr.  GILMAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

RECORI). 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  GILMAN.  Mr.  Chairman.  I 
would  be  pleased  to  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
would  advise  the  gentleman  that  we 
have  no  objection  to  the  amendment 
on  this  side. 

Mr.  GILMAN.  Mr.  Chairman.  I 
thank  the  chairman  of  the  committee 
and  I  yield  to  the  gentleman  from  the 
minority  side. 

Mr.  ROBERTS.  I  would  be  happy  to 
respond.  Mr.  Chairman.  We  have  no 


objection  to  the  amendment,  and  we 
thank  the  gentleman  for  offering  it. 

Mr.  GILMAN.  Mr.  Chairman.  I  am 
pleased  to  offer  this  amendment  for  myself 
and  on  behalf  of  my  colleague  from  Louisi- 
ana. [Mr.  HUCKABY],  the  distinguished 
chairman  of  the  Agriculture  Subcommittee 
on  Cotton,  Rice,  and  Sugar. 

The  flrst  portion  of  this  amendment  in 
essence  contains  the  President's  food  for 
progress  proposal,  it  authorises  the  Presi- 
dent to  provide  Public  Law  480  commod- 
ities on  a  loan  or  grant  basis  to  encourage 
countries  to  undertake  agriculture  reforms 
based  on  free  market  principles. 

The  Presidential  proposal  recognizes  that 
a  key  obstacle  in  the  war  on  hunger  in 
many  developing  countries  has  been  gov- 
ernmental policies  which  discourage  or  fail 
to  provide  incentives  to  the  farmer.  This 
amendment  gives  the  President  an  addi- 
tional, important  tool  to  assist  countries 
who  are  trying  to  build  up  their  food  pro- 
duction through  the  stimulus  of  economic 
freedom  for  their  fanners. 

The  gentleman  from  Louisiana  [Mr. 
HuCKABY]  has  made  a  particular  contribu- 
tion to  this  amendment  by  authoring  a  pro- 
vision which  allows  commodities  from  the 
CCC's  section  416  donation  program  also  to 
be  made  available  for  food  for  progress.  I 
am  pleased  to  be  associated  with  Mr. 
HuCKABY  in  this  proposal. 

The  second  part  of  my  amendment  pro- 
vides for  the  use  of  Public  Law  480  conces- 
sional sales  aid  in  ways  which  would  stimu- 
late local  private  enterprise.  It  authorises 
Public  Law  480  agreements  under  which 
the  recipient  government  will  loan  the  local 
currencies  it  gets  from  the  sale  of  those 
commodities  to  financial  intermediaries 
such  as  local  banks. 

The  intermediaries  then  will  loan  the 
money  to  businesses  and  other  private  enti- 
ties in-country  for  economically  productive 
activities. 

When  we  see  the  chronic  food  dcflciu  in 
many  developing  countries  today  and  most 
tragically  being  demonstrated  in  Africa,  we 
know  we  must  do  all  we  can  to  attack  the 
hunger  problem  and  to  help  these  countries 
to  help  themselves.  One  means  is  to  help 
stimulate  free  market  systems  for  their 
fanners  and  the  natural  productive  impetus 
of  private  enterprise. 

It  is  my  understanding  that  the  executive 
branch  agencies  which  would  be  adminis- 
tering the  programs  are  supportive  of  this 
amendment  It  does  not  add  to  the  cosU  of 
their  budgets.  A  timilar  amendment  was 
passed  by  the  House  in  July  as  part  of  tlie 
foreign  aid  bill,  but  could  not  be  dealt  with 
in  conference  at  that  time.  Accordingly.  I 
urge  that  it  be  included  in  this  bill  so  we 
can  take  it  to  the  Senate. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York. 
The  amendment  was  agreed  to. 

AMENDIONT  OFFERED  BY  MR.  ROTH 

Mr.  ROTH.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
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Amendment  Offered  By  Mr.  Roth:  Page 
274.  after  line  18  Insert  the  following: 

TXADB  LIBKHAUZATION 

Skc.  1132.  (a)  Congress  finds  that— 

(1)  the  present  high  level  of  agricultural 
protectionism  contrasts  sharply  with  the 
general  trade  liberalization  that  has  been 
achieved  since  the  Inception  of  the  General 
Agreement  on  Tariffs  and  Trade  (herein- 
after referred  to  as  "GATT"); 

(2)  GATT  procedures  should  explicitly 
recognize  the  protective  effect  of  domestic 
subsidies  that  alter  trade  indirectly  by  re- 
ducing the  demand  for  imports  and  increas- 
ing the  supply  of  exports: 

(3)  current  rules  make  a  distinction  be- 
tween primary  and  manufactured  products, 
and  this  allows  for  agricultural  export  subsi- 
dies: 

(4)  the  rule  that  permits  export  subsidies 
on  primary  products  that  do  not  result  in  in- 
equitable market  shares  has  proven  to  be 
unworkable:  and 

(5)  a  unified  treatment  of  tariffs  and  sub- 
sidies would  clarify  trading  rules  for  market 
participants  and  simplify  trade  negotiations. 

(b)  It  is  the  sense  of  Congress  that  the 
President  should  negotiate  with  other  par- 
ties to  GATT  to  revise  GATT  rules  so  that 
agricultural  export  subsidies  would  be  treat- 
ed the  same  as  tariffs  and  primary  products 
the  same  as  manufactured  products. 

Mr.  ROTH,  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Rbcoro. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  would 
inquire  if  the  amendment  has  been 
printed  In  the  Record  as  of  September 
24. 

Mr.  ROTH.  It  has.  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Roth]  Is  recog- 
nized for  5  minutes. 

Mr.  ROTH.  Mr.  Chairman,  when 
GATT  was  negotiated  after  World 
War  II  it  was  to  reduce  the  barriers  of 
trade  between  industrialized  nations. 
For  various  reasons  agriculture  did  not 
receive  the  same  consideration  as  man- 
ufactured goods.  What  does  my 
amendment  do?  It  will  put  agriculture 
and  manufactured  goods  on  an  equal 
footing  in  GATT.  This  amendment  is 
particularly  timely  as  we  are  now  pre- 
paring the  new  priorities  for  the  new 
roiuid  of  negotiations  at  GATT,  and 
we  are  asking  the  administration  to 
give  this  priority  to  agriculture. 

My  amendment  by  giving  added  con- 
sideration to  agriculture  will  reduce 
those  barriers  that  now  exist. 

If  we  lower  the  barriers,  Mr.  Chair- 
man, we  are  going  to  be  able  to  export 
many  more  agricultural  products. 

With  a  trade  deficit  of  $150  billion 
this  year  and  agriculture  being  the 
United  States  No.  1  export,  I  think  it 
Is  preeminently  the  time  for  us  to  con- 
sider this  amendment  and  give  this 
added  priority  to  agriculture.  I  feel 
confident  that  our  negotiators  at  the 
GATT  will  welcome  this  amendment. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  [Mr.  Roth]. 

The  amendment  was  agreed  to. 

AMKNSMEIIT  OPRRED  BY  MRS.  SMITH  OF 
NEBRASKA 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mrs.  Smith  of  Ne- 
braska: On  Page  274.  line  19.  strike  Subtitle 
D  and  all  that  follows  therein  and  Insert  in 
lieu  thereof  the  following: 
"Subtitle    D— Transportation    Charges    for 
WaterlMme  Cargoes  of  Donated  Commod- 
ities 

UMITATION  ON  REQUIREMENTS 

Sec.  1141.  Section  5  of  the  Commodity 
Credit  Corporation  Charter  Act  (15  U.S.C. 
714c)  is  amended  by  adding  at  the  end 
thereof  the  following:  Export  activities  of 
the  Corporation  under  this  Act  and  activi- 
ties of  the  Corporation  or  the  Department 
of  Agriculture  to  promote  the  export  of  ag- 
ricultural commodities  under  any  other  Act 
shall  not  be  subject  to  cargo  preference  re- 
quirements.'." 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, this  amendment  was  printed  in 
the  Record  prior  to  September  24. 

Mr.  Chairman,  I  offer  this  amend- 
ment to  title  11  of  H.R.  2100,  to 
exempt  all  agricultural  exports  from 
cargo  preference  requirements. 

Mr.  Chairman,  the  Cargo  Preference 
Act  of  1954  requirement  that  50  per- 
cent of  Government-sponsored  cargoes 
be  shipped  on  U.S.-flag  bottoms 
sounds  like  a  good  idea  until  one 
learns  that  U.S.-flag  ships  cost  two  to 
four  times  as  much  as  foreign-flag  ves- 
sels, and  the  taxpayer,  through  the 
Department  of  Agriculture,  is  required 
to  make  up  the  difference. 

This  policy  has  had  the  effect  of 
putting  the  cost  of  supporting  the 
merchant  marine  on  the  backs  of  our 
American  farmers— and  poor,  starving 
people  around  the  world.  Frankly,  nei- 
ther group  can  afford  it. 

In  February  of  this  year,  due  to  a 
U.S.  district  court  decision,  cargo  pref- 
erence requirements  were  expanded 
from  Public  Law  480  to  our  Blended 
Credit  Program.  This  would  have  at 
least  tripled  the  net  Government  cost 
of  the  Blended  Credit  Program,  and 
not  surprisingly,  the  Department  of 
Agriculture  suspended  the  program's 
operation. 

As  a  result,  more  than  $500  million 
dollars  worth  of  wheat  and  wheat 
product  exports  were  lost,  contribut- 
ing to  the  50-percent  drop  in  wheat  ex- 
ports this  season.  Now  we  have  word 
that  the  maritime  interests  will  press 
for  court  action  to  expand  cargo  pref- 
erence to  our  $5  billion  Credit  Guaran- 
tee Program,  along  with  the  Elxport 
Bonus  Program.  These  actions  would 
have  the  effect  of  expanding  cargo 
preference  to  at  least  20  percent  of  our 
agricultural  exports. 

Meanwhile,  this  year  we  will  spend 
$155  million  of  Public  Law  480  food 
for    peace— money    intended    to    feed 


starving  people  around  the  world— to 
pay  shipping  subsidies.  Unfortunately. 
I  must  also  report  that  during  the 
recent  famine  crisis  in  the  sub-Saha- 
ran,  U.S.  shipping  companies  increased 
the  subsidies  that  they  charged  the 
Government  as  much  as  186  percent— 
to  the  detriment  of  people  who  needed 
the  food  desperately.  If  cargo  prefer- 
ence requirements  had  not  applied  for 
food  aid  shipments,  we  could  have  sent 
a  pound  of  wheat  per  day  to  5  million 
more  people. 

Mr.  Chairman,  this  is  an  issue  of 
fairness.  Cargo  preference  payments 
to  a  handful  of  shipping  companies 
will  add  up  to  $80,000  per  crew 
member  of  U.S.  bulk  carriers.  Accord- 
ing to  the  Department  of  Agriculture's 
latest  figures,  the  approximate  aver- 
age income  for  our  2.4  million  farms 
this  year  will  be  about  $10.000— Includ- 
ing commodity  price  supports. 

Mr.  Chairman,  the  Issue  of  cargo 
preference  has  provoked  sharp,  acri- 
monious debate.  I  know  that  Members 
of  the  House  who  are  on  the  other 
side  of  this  issue  feel  strongly  about 
the  importance  of  the  merchant 
marine  and  are  convinced  that  this 
effort  will  destroy  the  vitality  of  the 
merchant  marine. 

Yet  if  we  need  a  strong  merchant 
marine,  which  I  feel  we  do,  why  are  we 
placing  it  on  the  back  of  hungry 
people  and  our  farmers?  If  funded 
anywhere,  this  should  come  from  the 
Department  of  Transportation— or  the 
Department  of  Defense. 

Moreover.  31  years  of  cargo  prefer- 
ence have  given  us  anything  but  a 
strong  merchant  marine.  To  the  con- 
trary: 

First,  the  U.S.  merchant  fleet 
shrank  from  3,000  privately  and  Gov- 
ernment-owned ships  in  1955  to  a  fleet 
of  650  in  1984. 

Second,  in  1983,  the  average  age  of 
American  ships  was  an  average  age 
nearing  that  of  the  normal  useful  life- 
span of  merchant  vessels.  The  United 
States  had  three  times  as  much  mer- 
chant ships  30  years  and  older  as  any 
other  coimtry. 

Third,  as  a  result  of  the  advanced 
age  of  these  ships,  our  merchant 
fleet's  safety  record  Is  very  poor.  Be- 
tween 1963  and  1983,  more  than  350 
seamen  died  in  major  accidents  on  old 
ships  operating  beyond  their  produc- 
tive life. 

D  1420 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Nebraska  (Mrs. 
Smith)  has  expired. 

(By  unanimous  consent,  Mrs.  Smith 
of  Nebraska  was  allowed  to  proceed 
for  1  additional  minute.) 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man and  colleagues,  is  this  the  record 
we  want  to  continue— and  compound- 
while    victimizing    American    farmers 
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and  desperately  hungry  people 
abroad? 

Let  me  read  a  few  editorial  opinions 
on  this  issue  from  across  the  country: 

Wall  Street  Journal  editorial  of  May  24, 
1985— "Repeal  the  Cargo  Preference  Act." 

Washington  Post  editorial  of  July  20, 
1985— "Who  in  Congress  will  come  forward 
to  take  on  this  fight  and  earn  the  credit  for 
.  .  .  unraveling  the  maritime  subsidy 
system?" 

New  York  Times  editorial  of  July  16. 
1985— "It  makes  no  sense  to  prolong  the  un- 
economic old  regulations  Just  to  atone  for 
extravagant  subsidies  of  the  past." 

Fellow  members  of  the  committee, 
join  the  congressionally  established 
National  Agricultural  Export  Commis- 
sion. Interfalth  Action  for  Economic 
Justice.  Bread  for  the  World,  and  vir- 
tually every  farm  organization  in  sup- 
porting this  amendment.  The  choice  is 
yours:  Vote  here  for  farmers  and  the 
hungry  around  the  world— or  sound 
the  death  knell  to  any  Federal  effort 
to  bring  American  agriculture  back  to 
the  world  marketplace. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  would  Just  like  to 
stress  that  cargo  preference  makes  a 
victim  of  the  African  child  as  surely  as 
it  does  the  farm  producer. 

Last  year,  for  instance,  the  cost  of 
cargo  preference  alone,  if  applied  to 
our  foreign  aid  program  for  the  trans- 
fer of  wheat  and  soybean  oil,  would 
have  fed  480.000  more  Ethiopians  1 
pound  of  wheat  and  1  ounce  of  soy- 
bean oil  per  day  per  year. 

Farm  Interests  alone  are  not  the 
only  ones  who  are  concerned  with  this 
issue.  The  Grace  Commission  has  indi- 
cated that  elimination  of  cargo  prefer- 
ence on  agricultural  transfers  would 
save  $1  billion  over  a  5-year  period. 

As  we  all  know,  this  is  a  classic  issue 
where  government  intervention  has 
produced  counterproductive  results. 
The  gentlewoman  from  Nebraska  has 
pointed  out  how  our  merchant  marine 
has  suffered  under  Government  inter- 
vention. In  addition,  the  provisions  of 
this  law  have  provided  such  stilted  in- 
centives that  it  has  been  revealed  re- 
cently in  the  press  that  in  several  in- 
stances American  shippers  have  used 
old  vessels,  taken  grain  to  Africa,  and 
then  sunk  them.  That  does  not  pro- 
vide jobs  for  the  American  merchant 
marine.  That  provides  a  subsidy  to  a 
very  few  in  the  shipping  industry. 

All  I  would  suggest  is  that  adoption 
of  this  amendment  could  be  a  first 
step  not  only  to  balancing  our  trade 
but  also  balancing  our  budget  and 
bringing  a  little  more  fairness  into  our 
economy  and  a  great  deal  more  fair- 
ness into  our  foreign  policy. 

I  would  urge  adoption  of  the  Smith 
amendment. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 


Mr.  Chairman,  I  rise  to  discuss  the 
amendment  that  has  been  offered  by 
the  gentlewoman  from  Nebraska.  I 
think  that  this  discussion  today  on 
cargo  preference  is  appropriate,  be- 
cause this  is  a  program  that  has  been 
in  existence  for  some  time  and  we 
need  to  review  it.  The  gentleman  from 
Iowa  just  demonstrated  what  it  costs. 
We  need  to  continually  evaluate  pro- 
grams by  asking:  What  does  something 
cost,  and  what  do  we  get  for  that  cost? 

Mrs.  BENTLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
yield  to  the  gentlewoman  from  Mary- 
land. 

Mrs.  BENTLEY.  We  are  talking 
about  costs.  What  is  the  cost  of  the 
Farm  Program?  What  is  the  subsidy  of 
the  Farm  Program  per  year?  Forty  bil- 
lion dollars.  And  how  much  is  the  sub- 
sidy to  the  merchant  marine  in  a  year? 
Less  than  $400  million. 

The  gentlewoman  from  Nebraska 
was  talking  about  how  much  more 
food  could  have  been  taken  to  the 
hungry  in  Ethiopia.  Very  true.  Bui  if 
we  had  bought  the  food  in  Argentina, 
we  could  have  fed  even  that  many 
more  people. 

I  think  we  have  to  remember  some 
of  those  things. 

Mr.  DORGAN  of  North  Dakota.  Let 
me  reclaim  my  time. 

I  appreciate  your  Interest,  first  of 
all,  the  cost  of  the  Farm  Program  is 
nowhere  near  the  $40  billion  repre- 
sented by  the  gentlewoman.  The  total 
cost  of  the  commodity  portions  of  the 
Farm  Program,  I  think  around  $11  bil- 
lion per  year  as  I  recall.  But  that  is 
not  what  we  are  discussing  here  today. 
What  we  are  discussing  is  cargo  prefer- 
ence. 

The  gentleman  from  Iowa  [Mr. 
Leach]  I  think  made  a  very  important 
point.  Another  way  of  expressing  the 
same  point  is  to  say  that  on  Food  for 
Peace  shipments.  Public  Law  480.  one- 
tenth  of  that  which  should  end  up  as 
grain  in  the  mouths  of  someone  who  is 
hungry  somewhere  around  the  world 
does  not  end  up  feeding  those  hungry 
people.  It  ends  up  instead  in  a  cargo 
preference  payment. 

I  think  that  is  what  the  gentlewom- 
an from  Nebraska  is  trying  to  say  with 
her  amendment. 

I  know  there  are  going  to  be  other 
amendments  offered  today  to  try  to 
compromise  this.  I  am  just  saying  that 
I  think  cargo  preference  is  something 
that  we  fundamentally  ought  to  re- 
evaluate. We  attempt  to  use  our 
money  in  Public  Law  480  and  in  blend- 
ed credit  programs  to  serve  other  mar- 
kets. In  the  case  of  Public  Law  480,  it 
is  particularly  to  try  to  move  food  to 
people  in  this  world  who  are  hungry 
and  who  desperately  need  it.  And  I 
think  any  program  that  diminishes 
our  ability  and  our  willingness  to  move 
food  to  hungry  people  ought  to  be 


evaluated     very     carefully     by     this 
House. 

We  never  had  a  very  good  or  full 
productive  discussion  on  the  merits  of 
cargo  preference,  that  is,  costs  versus 
benefit:  and  I  think  that  is  what  the 
gentlewoman  from  Nebraska  [Mrs. 
Smith]  is  asking  us  to  do  today  with 
her  amendment.  I  am  glad  she  intro- 
duced the  amendment,  and  I  think  at 
the  conclusion  of  this  kind  of  a  discus- 
sion the  statistics  and  Information  of- 
fered just  prior  to  my  discussion  by 
the  gentleman  from  Iowa  [Mr.  Leach], 
and  others,  will  demonstrate  that  this 
House  needs  to  rethink  its  position  on 
cargo  preference. 

The  Supreme  Court  decision  has,  I 
guess,  forced  all  of  us  to  reevaluate 
some  of  the  position  on  cargo  prefer- 
ence, inasmuch  as  they  extended  it  far 
afield  from  Public  Law  480. 

I  just  want  to  say  that  I  appreciate 
your  bringing  this  issue  to  the  floor  of 
the  House  and  I  hope  this  leads  to  a 
constructive  approach  in  the  future  to 
enhance  our  ability  to  move  what  we 
produce  in  such  great  abundance  to 
those  who  need  it  so  desperately 
around  the  world. 

Mr.  LEa^.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  DORGAN  of  North  Dakota.  I 
yield  to  the  gentleman  from  New 
York. 

Mr.  LENT.  I  want  to  first  of  all  com- 
mend the  gentleman.  I  think  some  of 
the  statistics  that  the  gentleman  is 
using  seem  to  be  at  least  reasonably 
accurate.  I  think  the  gentleman  said 
that  10  percent  of  the  cost  of  some  of 
these  agricultural  programs  are  allo- 
cated to  the  Cargo  Preference  Pro- 
gram; Is  that  correct? 

Mr.  DORGAN  of  North  Dakota. 
What  I  said  was  that  about  one-tenth 
of  the  Public  Law  480  funds  are  used 
for  cargo  preference.  That  is,  an  addi- 
tional 10  percent  of  the  food  would  get 
to  those  who  are  hungry  under  Public 
Law  480  if  we  were  to  use  it  for  food 
rather  than  cargo  preference.  That  is 
what  I  intended  to  say. 

Mr.  LENT.  Now,  when  I  heard  the 
author  of  the  amendment,  the  gentle- 
woman from  Nebraska,  speaking,  she 
said,  as  I  recall,  that  cargo  preference 
requirements  triple  the  cost  of  agricul- 
tural exports.  It  would  seem  that  that 
is  sort  of  an  exaggeration.  Perhaps  we 
can  have  some  clarification  from  the 
gentlewoman. 

Mr.  DORGAN  of  North  Dakota.  I 
would  be  happy  to  yield  to  the  gentle- 
woman from  Nebraska  [Mrs.  Smith]. 

Mrs.  SMITH  of  Nebraska.  The  cost 
to  the  Government  on  blended  credit. 
That  was  In  my  statement. 

Mr.  DORGAN  of  North  Dakota.  Let 
me  reclaim  my  time  and  say  that  the 
gentleman  can  get  his  time  and  prop- 
erly question  the  gentlewoman  from 
Nebraska.  I  think  that  the  discussion 
about  blended  credit  is  an  appropriate 


25976 


CONGRESSIONAL  RECORD— HOUSE 


Chtober  3,  1985 


discussion.  I  was  talking  about  Public 
Law  480  particularly,  but,  as  you 
know,  cargo  preference  has  been  ex- 
tended now  to  blended  credit,  so  we 
are  facing  a  different  kind  of  situation 
whicti  causes  the  need  to  reevaluate 
what  cargo  preferences  are  at  this 
point  and  what  we  ought  to  do  about 
them. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Dakota  [Mr. 
DoRGAH]  has  expired. 

(On  request  of  Mr.  Lent  and  by 
unanimous  consent.  Mr.  Dorgak  of 
North  Dakota  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  LENT.  If  the  gentleman  will 
yield,  on  the  Blended  Credit  Program, 
my  understanding  of  the  way  that  pro- 
gram works  is,  it  was  approximately  a 
$550  million  program:  is  that  the  gen- 
tleman's understanding? 

Mr.  E>OROAN  of  North  Dakota.  We 
could  ask  the  subcommittee.  I  believe 
that  is  the  case. 

Mr.  LENT.  And  the  amount  of  that 
Blended  Credit  Program  which  would 
have  been  allocated  to  cargo  prefer- 
ence was  roughly  $40  million:  is  that 
the  gentleman's  understanding? 

Mr.  DORGAN  of  North  DakoU. 
Well,  if  the  gentleman  wants  to  visit 
with  the  gentlewoman  from  Nebraska 
concerning  the  statistics  she  offered, 
you  are  perfectly  welcome  to  do  that. 
In  fact,  the  gentlewoman  from  Nebras- 
ka is  ready  to  answer  the  gentleman's 
question,  and  I  would  be  glad  to  yield 
to  her.        

Mrs.  SMITH  of  Nebraska.  I  would 
like  to  answer  the  question,  and  I 
would  like  to  do  it  by  reading  what  the 
Secretary  of  Agriculture  said  about  it 
so  it  will  be  very  clear: 

The  U.S.  Department  of  Agriculture  esti- 
mates that,  without  cargo  preference  costs, 
the  blended  credit  treatment  of  the  con- 
tracted shipments  under  the  program  would 
incur  a  net  cost  of  $23  million.  However. 
cargo  preference  coats  would  add  $45  million 
in  Qovemment  outlays— driving  the  total 
cost  to  $68  million  or  nearly  tripling  the 
cost  of  the  program. 

Mr.  DORGAN  of  North  Dakota.  I 
would  be  glad  to  yield  to  the  gentle- 
man if  he  wishes  to  inquire  further  of 
the  gentlewoman  from  Nebraska. 

Mr.  LENT.  I  thank  the  gentleman 
for  jrielding. 

I  think  it  is  important  that  we  define 
our  terms  before  we  begin  what  may 
be  a  rather  interesting  and  animated 
debate. 

D  1435 

But  what  the  gentlewoman  is  saying 
now,  as  I  understand  it,  is  that  it 
would  triple  the  cost  to  the  Govern- 
ment of  cargo  preference  if  cargo  pref- 
erence were  to  be  applied  to  the 
Blended  Credit  Program. 

Mrs.  SMITH  of  Nebraska.  Right. 

Mr.  LENT.  The  gentlewoman  ac- 
knowledges that  the  Blended  Credit 
Program  was  overall  something  in  the 
order  of  a  $550  million  program. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Dakota  [Mr. 
Dorgan]  has  expired. 

(On  request  of  Mr.  Larr  and  by 
unanimous  consent.  Mr.  Dorgan  of 
North  Dakota  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  LENT.  Mr  Chairman,  will  the 
gentleman  continue  to  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
yield  to  the  gentleman. 

Mr.  LENT.  I  thank  the  gentleman. 

That  the  Blended  Credit  Program 
was  about  a  $550  million  program  and 
that  the  cargo  preference  that  would 
have  been  paid  on  that  program  had 
the  Secretary  of  Agriculture  not 
chosen  to  suspend  the  program  as  a 
result  of  that  court  decision,  would 
have  been  on  the  order  of  $40  million 
out  of  that  $550  million. 

Is  that  a  correct  statement? 

Mrs.  SMITH  of  Nebraska.  If  the 
gentleman  from  North  Dakota  would 
yield,  the  Secretary  terminated  that 
program  which  would  have  given  ship- 
ping companies  $2  worth  of  subsidies 
for  every  $1  of  expected  reduction  in 
export  prices.  That  is  why  the  pro- 
gram was  no  longer  affected  because 
of  the  high  cost  of  cargo  preference. 

Mr.  DORGAN  of  North  DakoU.  Let 
me  reclaim  my  time  at  this  point:  the 
gentleman  can  have  ample  opportuni- 
ty to  get  his  own  time. 

Mr.  Chairman.  I  think  the  gentle- 
woman from  Nebraska  has  described 
precisely  her  estimate  of  what  the 
costs  would  be  under  the  Blended 
Credit  Program.  That  is,  the  increased 
costs  that  cargo  preference  places 
under  the  Blended  Credit  Program. 
That  is  the  point  the  gentlewoman 
was  trying  to  make,  and  I  think  she 
has  made  it  clear  to  me  and  clear  to 
the  rest  of  the  Members  in  this  Cham- 
ber. I  appreciate  the  gentleman's  in- 
quiries. I  feel  very  strongly  about 
cargo  preference:  that  this  is  the  time 
for  us  to  reevaluate  this  program. 
Again.  I'm  pleased  that  the  gentle- 
woman has  offered  her  amendment. 

Mr.  Chairman,  the  recent  serie*  of  arti- 
cles in  the  Washington  Post  titled  "Diaaster 
at  Sea:  Our  Sinking  Maritime  Fortune*," 
made  It  clear  that  the  Federal  subsidies  di- 
rected at  our  domestic  shipping  industry 
have  not  achieved  their  Intended  goal.  The 
U.S.  merchant  fleet  shrank  from  3,000  pri- 
vately and  Government-owned  ships  In 
1955  to  650  In  1984.  One  hundred  fifty  of 
these  remaining  vessels  are  of  World  War 
II  vintage.  The  percentage  of  cargo  shipped 
by  U.S.-flag  vessels  has  decreased  from  43 
percent  in  1950  to  3.5  percent  And,  the 
safety  record  of  U.S.-flag  ships  Is  deplora- 
ble. More  than  350  seamen  died  in  acci- 
dents on  aging  vessels  between  1963  and 
1983. 

All  of  these  sUtistlcs  indicate  that  It  is 
time  to  rethink  our  approach  to  the  domes- 
tic shipping  industry.  Among  the  Issues 
that  should  be  explored  is  the  application 
of  cargo  preference  requirements— which 
state  that  50  percent  of  all  Government- 


sponsored  cargoes  must  travel  on  U.S.  bot- 
toms— to  our  food  aid  and  blended  credit 
programs. 

Personally,  I  believe  that  this  program 
overall  has  become  counterproductive.  One 
of  its  main  goals  is  to  maintain  a  domestic 
shipping  fleet  to  call  upon  in  times  of  na- 
tional emergency.  Not  only  has  our  domes- 
tic fleet  drastically  declined,  but  our  Navy 
has  increased  its  ship  numbers.  The  Wash- 
ington Post  noted  in  an  editorial  this 
summer  that  the  national  security  argu- 
ment "collapses  under  scrutiny.  The 
Reagan  administration  has  been  increasing 
the  Navy's  supply  of  cargo  ships,  and  the 
U.S.  Government  in  time  of  war  would 
have  access  to  the  hundreds  of  ships  owned 
by  U.S.  companies  and  registered  under  Li- 
bcrian  and  Panamanian  flags  of  conven- 
ience." 

But  perhaps  the  strongest  argument  for 
abolishing  cargo  preference  Is  Its  negative 
impact  on  the  amount  of  food  we  can  ship 
to  hungry  people  under  our  food  aid  pro- 
grams. The  expected  fiscal  year  1985  cost  of 
cargo  preference  under  the  Food  for  Peace 
Donation  Programs  is  $155  million,  or 
about  one-tenth  of  the  total  Food  for  Peace 
budget  If  food  aid  shipments  were  exempt- 
ed from  cargo  preference,  the  added  funds 
could  be  used  to  provide  additional  help. 
That  $155  million  cost  Is  enough  to  provide 
1  pound  of  wheat  per  day  for  a  year  to 
nearly  5  million  people.  And  I  won't  even 
touch  on  the  sorry  situation  of  the  increase 
in  shipping  rates  on  U.S.-f1ag  bottoms 
during  the  recent  famine  crisis  in  Africa. 

For  all  these  reasons,  Mr.  Chairman.  I 
believe  it  is  time  to  reexamine  the  role  of 
cargo  preference  In  our  food  aid  and  blend- 
ed credit  programs.  If  we  cannot  abolish  it 
entirely,  then  I  support  the  compromise  po- 
sition contained  in  the  amendment  offered 
by  my  colleagues,  Mr.  ENGLISH  and  Mr. 
Roberts.  This  amendment  returns  cargo 
preference  requirements  to  those  in  exist- 
ence before  the  U.S.  district  court  decision 
this  summer,  which  extended  cargo  prefer- 
ence rules  to  USDA's  blended  credit  pro- 
grams. The  impact  of  this  decision  on  our 
already-depressed  farm  exports  was  devas- 
tating—the National  Association  of  Wheat 
Growers  estimates  that  $13  million  worth 
of  wheat  exports  have  been  lost  per  week 
as  a  result  of  the  court  decision. 

Mr.  Chairman,  let's  supply  some  common 
sense  to  the  cargo  preference  program.  If 
we  decide  that  it  is  necessary  for  our  na- 
tional security,  then  the  Department  of  De- 
fense or  the  Maritime  Administration 
under  the  Department  of  Transportation 
should  pay  the  cost — not  our  family  farm- 
ers, who  are  already  struggling  to  survive 
under  the  worst  economic  conditions  seen 
in  farm  country  since  the  Great  Depres- 
sion. 

Mr.  UGHTPOOT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  numt>er  of 
words. 

Mr.  Chairman.  I.  too.  would  like  to 
congratulate  the  gentlewoman  from 
Nebraska  for  her  amendment,  and  I 
would  like  to  associate  myself  with  the 
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remarks  of  our  colleague  from  the  Da- 
kotas. 

I  think  possibly  sometimes  we  are 
accused  of  having  vested  interests.  I 
am  going  to  talk  about  wheat,  which  is 
in  my  colleague,  Mr.  Roberts'  State. 
We  do  not  raise  much  wheat  in  Iowa; 
about  the  only  wheat  we  have  there  is 
already  put  into  a  loaf  of  bread.  If  you 
look  at  what  has  happened  since  the 
court  decision  back  in  February  of  this 
year,  USDA  terminated  many  of  its 
programs  because  of  the  cargo  prefer- 
ence rule. 

The  estimate  from  USDA  was  that 
the  blended  credit  treatment  of  the 
contracted  shipments  was  roughly  3.6 
million  metric  tons,  it  lowered  the  ef- 
fective price  by  about  $6.40  per  metric 
ton,  which  is  a  total  cost  to  the  Gov- 
ernment or,  more  precisely,  to  the  tax- 
payers of  this  country  of  approximate- 
ly $23  million.  It  also,  by  giving  a  $6.40 
per  metric  ton  disadvantage  to  Ameri- 
can wheat,  priced  us  out  of  the 
market.  Due  to  the  position  that  our 
dollar  is  in  in  the  world  markets,  we 
are  priced  out  in  many  places  anyway. 
We  certainly  do  not  need  that  kind  of 
a  kick  in  the  teeth  to  continue  to  take 
markets  away  from  us. 

The  costs  were  estimated  to  be  $44.8 
million.  So  the  cost  of  shipments  to 
the  U.S.  taxpayers  would  be  tripled  by 
the  cost  of  cargo  preference.  I  do  not 
think  that  is  what  we  want  to  do  and 
where  we  want  to  go.  I  think  we  need 
a  good,  strong  Merchant  Marine,  but  I 
do  not  know  that  we  need  it  at  these 
kinds  of  prices  to  the  people  that  are 
being  charged  those  prices. 

It  looks  like,  from  USDA  figures, 
that  536  million  dollars'  worth  of 
wheat  and  wheat  flour  exports  have 
been  lost  since  February  26.  We  have 
been  arguing  for  a  farm  bill  and  we 
are  trying  to  help  with  the  situation 
where  farmers  are  losing  money  every 
day.  and  then  we  take  536  million  dol- 
lars' worth  of  exports  away  from  them 
so  that  we  can  subsidize  some  ship- 
owners. 

Other  figures  also  would  indicate 
that  we  are  subsidizing  the  shipping 
industry  to  the  tune  of  about  $42,000 
per  person.  That  seems  to  me  to  be  a 
bit  excessive.  I  will  offer  some  amend- 
ments later  to  try  and  create  better 
trade  relations  by  mixing  commercial 
sales  with  Public  Law  480.  But  if  cargo 
preference  remains  a  part  of  this  pack- 
age, I  think  we  can  just  kiss  those 
things  goodbye. 

The  Public  Law  480  Program  was  de- 
signed to  help  people  who  are  in  need, 
and  we  are  basicEdly,  as  Mr.  Leach 
mentioned  a  moment  ago,  taking  the 
food  out  of  the  mouths  of  hungry 
people  to  subsidize  an  industry.  I  do 
not  believe  that  is  what  we  intended  to 
do  and  what  we  are  here  for. 

Mr.  SNYDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 


Mr.  Chairman,  I  oppose  the  amend- 
ment offered  by  the  gentlelady  from 
Nebraska,  in  the  strongest  possible 
terms.  In  fact,  Mr.  Chairman,  I  oppose 
the  fact  that  we're  having  this  debate 
at  all,  under  these  circumstances,  for  I 
agree  with  the  sentiments  of  those 
who  argue  that  the  farm  bill  is  not  the 
place  in  which  to  decide  the  future  ap- 
plications of  the  Cargo  Preference  Act 
of  1954.  Nevertheless,  some  of  those 
who  have  helped  formulate  this  bill, 
which  serves  the  American  farmer  to 
the  tune  of  $  130-odd  billion  in  outlays 
over  the  next  5  fiscal  years,  have 
chosen  to  go  to  war  with  the  merchant 
marine  over  a  program  which  may  call 
for  $500  to  $600  million  in  Federal  out- 
lays over  the  same  5-year  period.  In 
the  context  of  this  bill,  that's  pretty 
small  peanuts  or  potatoes,  whichever 
you  prefer. 

Cargo  preference  is  no  harm  to  the 
American  farmer;  let's  set  the  record 
straight  on  that  right  now.  The 
farmer  doesn't  pay  the  ocean  freight 
differential  it  costs  to  transport  Gov- 
ernment-impelled commodities  on 
U.S.-flag  ships;  the  U.S.  Government 
pays  those  charges,  at  rates  which  are 
steadily  declining.  The  farmer  didn't 
lose  some  $530  million  worth  of  grain 
exports  under  the  suspended  Blended 
Credit  Program  because  of  cargo  pref- 
erence; he  lost  those  exports  because 
the  Secretary  of  Agriculture  decided 
to  take  his  ball  and  go  home  rather 
than  play  by  the  rules  of  the  game,  as 
a  Federal  judge  determined  them  to 
be. 

There's  another  myth  about  this 
debate  in  need  of  some  clarification. 
The  people  behind  the  scenes  who 
want  to  kill  cargo  preference  generally 
aren't  the  American  farmers.  In  fact,  a 
great  many  of  the  farmers'  and  grow- 
ers' groups  joined  with  the  maritime 
industry  earlier  this  year  in  a  concert- 
ed effort  to  develop  a  meaningful  com- 
promise on  the  issue,  and  in  fact  they 
did  develop  an  alternative  worthy  of 
consideration— not  here,  but  in  com- 
mittee. What  they  did  not  do.  howev- 
er, was  curry  the  favor  of  the  people 
who  want  to  do  away  with  cargo  pref- 
erence—the same  people  who  killed 
that  compromise  effort,  and  who  have 
about  as  much  in  common  with  the 
American  farmer  as  Jane  Fonda.  Cissy 
Spacek,  and  Jessica  Lange. 

The  people  I'm  talking  about  are 
agribusiness,  emphasis  on  the  "busi- 
ness". These  are  the  international 
grain  traders,  whose  best  interests  are 
served  by  buying  American  farmers' 
grain  at  the  lowest  possible  prices  and 
selling  it  on  the  export  market  for  a 
tidy  profit.  The  list  is  right  here,  ap- 
pended to  a  letter  from  the  Secretary 
of  Agriculture.  They  are  huge,  multi- 
national, closely  held  corporations 
whose  business  is  their  own  and  no 
one  else's. 

I  have  with  me  wire  service  stories 
about  one  of  these  multinational  agri- 


businesses whose  concern  for  the 
American  farmer  is  so  great  that  just  a 
few  short  months  ago,  in  January 
1985,  this  booster  of  American  agricul- 
ture proposed  to  buy  25,000  tons  of  Ar- 
gentine red  wheat  for  import  into  the 
United  States.  I  have  another  wire 
service  story  about  a  proposed  soybean 
oil  purchase.  I  ask  you,  who's  kidding 
whom?  Saying  that  these  people  rep- 
resent the  American  farmer  is  like 
saying  that  Toyota  represents  the 
American  autoworkers. 

You've  heard  the  facts  and  figures  in 
support  of  the  Merchant  Marine  and 
Fisheries  Committee's  position  on 
cargo  preference.  I  thought  it  was 
about  time  you  heard  the  rest  of  the 
story  too.  Don't  blame  the  U.S.  Mer- 
chant Marine  for  the  sad  plight  of  the 
American  farmer,  and  don't  kid  your- 
self that  a  vote  for  the  gentlelady's 
amendment  is  a  vote  for  the  farmer.  It 
isn't— I  know  it,  they  know  it.  and  now 
you  know  it. 

I  urge  a  "no"  vote  on  the  amend- 
ment. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  wonder  if  the  gen- 
tleman could  clarify  some  of  the  alle- 
gations or  charges  that  have  been 
made  that  the  cargo  preference  pro- 
gram triples  the  cost  of  the  agricultur- 
al blended  credit  program.  What  are 
the  facts  on  that? 

Mr.  SNYDER.  Any  additional  costs 
that  my  be  involved  is  paid  by  the  U.S. 
Government;  not  by  the  farmer.  The 
CDS  subsidy  is  the  labor  differential 
picked  up  by  the  Government  subsidy 
program. 

D  1445 

There  is  a  cost  to  keep  the  merchant 
marine  viable  and  moving. 

Mr.  LEINT.  Is  that  cost  not.  as  the 
gentleman  said  earlier,  about  10  per- 
cent of  the  cost  of  the  agricultural 
program  in  toto? 

Mr.  SNYDER.  Oh.  in  toto,  their 
total  program  is,  as  I  understand  It. 
some  $  130-odd  billion  in  this  bill  as  an 
outlay  over  the  next  5  years.  The  ODS 
has  estimated  $500  to  $600  million  in 
the  same  period. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  [Mr. 
SmrDER]  has  expired. 

(On  request  of  Mr.  Roberts,  and  by 
unanimous  consent.  Mr.  Siiyder  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  ROBEIRTS.  Mr.  Chairman,  if  I 
could  respond  to  the  gentleman,  I 
wanted  to  point  out  that  the  reason 
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we  planted  the  cargo-preference  flag 
in  the  Subcommittee  on  Department 
Operations,  Research,  and  Foreign  Ag- 
riculture and  in  this  farm  bill  is  that 
we  amended  section  5  of  the  Commod- 
ity Credit  Corporation  Charter  Act. 
Now  the  CCC  is  clearly  within  the  ju- 
risdiction of  the  Agriculture  Commit- 
tee. In  addition,  the  maritime  subsidy 
that  you  refer  to,  that  is,  cargo  prefer- 
ence on  Public  Law  480  shipment  and 
section  416,  is  paid  for  out  of  Etepart- 
ment  of  Agriculture  funds.  Those  are 
budgeted  funds.  You  have  a  limit  on 
those  budgets. 

If  the  gentleman  would  continue  to 
yield  on  only  one  other  point,  if  we 
pay  for  it  and  it  is  charged  against  our 
budget  under  our  Jurisdiction,  I  think 
the  Rules  Committee  should  have  left 
the  Agriculture  Committee's  language 
standing,  and  certainly  we  ought  to  be 
able  to  at  least  discuss  this  issue 
during  this  time  when  we  are  trying  to 
export  more  of  our  products. 

Mr.  SNYDER.  Well,  the  Rules  Com- 
mittee made  its  decision,  and  I  am  not 
arguing  with  the  Rules  Committee.  I 
am  sorry  the  gentleman  is.  We  are  dis- 
cussing it  on  your  bill. 

Mr.  SCHUETTE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
woman from  Nebraska  [Mrs.  Smith] 
for  three  reasons: 

No.  1.  the  language  of  the  Agricul- 
ture Committee  that  was  in  the  com- 
mittee bill  that  was  presented  and  was 
going  to  be  presented  to  this  House 
was  removed  by  the  Rules  Committee. 
I  think  that  is  unfair  because  in  its 
place  what  we  see  now  and  what  we 
are  debating  here  this  afternoon  is  an 
expanded  cargo-preference  concern. 

I  rise  in  support  of  the  gentlewom- 
an's amendment  for  a  second  reason.  I 
think  by  supporting  this  amendment 
we  can  help  needy,  hungry  people 
across  this  world. 

Third,  I  rise  in  support  of  the  Smith 
amendment  because  we  need  to  help 
farmers  in  the  middle  of  an  export  de- 
pression. Farmers  today,  American  ag- 
ricultural producers,  are  not  partici- 
pating on  a  level  playing  field.  It  is 
tilted  against  the  agricultural  produc- 
er. It  is  tilted  against  the  farmer  be- 
cause of  the  strong  value  of  the  dollar, 
and  it  is  tilted  against  the  farmer  be- 
cause of  heavy  foreign  subsidies. 
Those  two  factors  mean  that  we  are 
not  price  competitive  in  export  mar- 
kets. 

The  third  reason  the  American  agri- 
cultural producer  is  participating  on 
an  unfair,  unlevel  playing  field  is  be- 
cause of  cargo  preference. 

Let  me  say  that  I  have  no  bone  or 
quarrel  to  pick  with  the  maritime  in- 
dustry or  the  maritime  unions  or  my 
good  friends  and  colleagues  on  the 
Committee  on  Merchant  Marine  and 


Fisheries,  but  right  now  American 
farmers  are  in  this  export  depression, 
and  cargo  preference  means  an  in- 
creased cost  to  our  product  when  we 
ship  in  overseas  markets. 

I  have  some  facts  and  figures  that  I 
have  reviewed,  and  there  are  two  in- 
stances here  that  I  want  to  cite  of  sor- 
ghum being  shipped  from  Corpus 
Christi  to  Port  Sudan.  A  U.S.-flag 
vessel  was  to  transport  36,000  metric 
tons  of  sorghum  at  a  rate  of  nearly  $80 
a  ton.  A  foreign  line,  with  14,000 
metric  tons,  was  shipping  at  a  rate  of 
$29  per  metric  ton.  That  is  170  percent 
higher.  That  is  almost  $50  per  ton 
more,  and  that  means  that  the  farmer 
is  getting  hit  in  the  Jugular  at  a  time 
of  great,  great  stress. 

That  specific  example  I  share  here 
with  my  colleagues  means  an  addition- 
al cost  to  American  taxpayers  to  ship 
the  sorghum  on  an  American  vessel  of 
almost  $1.8  million. 

To  continue  my  comments  on  the 
export  depression,  from  1981  through 
1984  we  have  seen  exports  decline 
from  $44  to  $38  billion— almost  a  14- 
percent  decline. 

In  1983  we  saw  American  wheat  and 
coarse  grains  capturing  96  percent  of 
the  South  Korean  market.  Now  we  see 
that  dropping  to  76  percent. 

Cargo  preference.  I  contend,  is  a 
major  part  of  that  problem.  It  is  not 
the  sole  part,  but  a  major  part. 

So.  Mr.  Chairman.  I  urge  my  col- 
leagues to  vote  for  the  Smith  amend- 
ment to  help  the  farmer,  to  boost  ex- 
ports, and  to  try  to  give  American  agri- 
cultural producers  the  opportunity  to 
participate  on  a  level  playing  field.  If 
it  is  a  level  playing  field  and  a  fair 
playing  field,  American  farmers,  I  am 
convinced,  can  outcompete  and  beat 
anybody,  any  nation  on  the  face  of 
this  Earth. 

Mr.  BLAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHUETTE.  I  am  happy  to 
yield  to  my  colleague,  the  gentleman 
from  New  York. 

Mr.  BIAGGI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

The  gentleman  said  that  cargo  pref- 
erence is  the  cause  or  the  chief  cause 
of  the  problem.  How  is  that  a  cause  of 
the  problem? 

Mr.  SCHUETTE.  Just  so  there  is  no 
misunderstanding,  I  said  that  cargo 
preference  was  a  cause,  in  conjunction 
with  the  very  strong  and  high  value  of 
the  dollar  and  foreign  subsidies.  Those 
are  three  parts,  three  integral  aspects 
of  that  unfair,  unlevel  playing  field  I 
spoke  about. 

Mr.  BIAGOI.  How  does  cargo  prefer- 
ence reflect  Itself  in  the  price? 

Mr.  SCHUETTE.  I  am  happy  to 
answer  that  question.  I  have  before 
me  a  note  from  some  good  friends  and 
representatives  of  the  American  Soy- 
bean Association,  taking  as  their 
source  the  Journal  of  Commerce,  stat- 
ing that  the  costs  per  metric  ton  were 


increased  from  a  foreign  vessel.  I  think 
that  is  part  of  the  problem  when  we 
are  trying  to  ship  and  move  and 
market  our  grain  in  foreign  markets. 
That  would  be  my  opinion. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  continue  to  yield? 

Mr.  SCHUETTE.  I  am  happy  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  BIAGGI.  I  think  it  has  been 
pointed  out  several  times,  and  I  am 
sure  it  will  be  pointed  out  again  and 
again  and  again,  that  the  fact  of  the 
matter  is  that  the  extra  cost  is  as- 
sumed by  the  Government  and  does 
not  reflect  itself  in  the  cost  or  the 
price  to  the  farmer.  So  it  is  not  quite 
the  way  it  is  portrayed. 

Mr.  SCHUETTE.  I  would  respectful- 
ly state  that  when  we  are  trying  to 
market  and  move  and  ship  our  prod- 
uct, the  added  cost  or  the  end  cost  to 
foreign  exporters  wishing  to  purchase 
our  products  is  increased  because  of 
cargo  preference.  That  is  an  added 
burden  that  the  American  producer 
does  not  need. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr. 
ScHtTirrTE]  has  expired. 

(By  unanimous  consent.  Mr. 
SCHUETTE  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SCHUETTE.  I  am  happy  to 
yield  to  my  friend,  the  gentleman 
from  Louisiana. 

Mr.  HUCKABY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  point  out  to  my  col- 
league, the  gentleman  from  New  York. 
that  the  Department  of  Agriculture 
does  have  limited  funds,  and  under  the 
recent  court  decisions,  as  the  gentle- 
man knows,  our  GSM-102  and  -105 
lending  credit  programs  have  virtually 
ceased  as  such.  That  has  clearly  acted 
as  a  detriment  to  shipments  of  Ameri- 
can agriculture.  Thus  they  would  have 
the  ability  to  help  these  countries,  but 
we  no  longer  have  this  ability  as  such 
under  present  arrangements.  I  think 
the  gentleman  would  agree  with  this. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHUETTE.  I  am  happy  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  BIAGGI.  Mr.  Chairman,  we  are 
aware  that  Secretary  Block  has  halted 
the  entire  program,  but  that  Is  his  re- 
sponsibility. He  has  done  it.  Let  him 
comply  with  the  law.  and  that  pro- 
gram will  be  forthcoming.  What  he 
has  done,  he  has  taken  a  very  arbi- 
trary and  capricious  action,  as  defined 
by  the  Judge  in  this  case.  His  action 
was  arbitrary  and  capricious.  Anyone 
can  halt  the  program. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr. 
Schuette]  has  expired. 
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(On  request  of  Mr.  Huckaby,  and  by 
unanimous  consent,  Mr.  Schuette  was 
allowed  to  proceed  for  30  additional 
seconds.) 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SCHUETTE.  I  continue  to  yield 
to  the  gentleman  from  Louisiana. 

Mr.  HUCKABY.  Mr.  Chairman,  if  I 
might  respond  to  the  gentleman  from 
New  York,  you  cannot  appropriate 
money  to  a  particular  program  when 
the  funds  are  not  available.  I  do  not 
think  you  can  blame  the  Secretary  of 
Agriculture  in  this  instance.  Clearly,  if 
we  are  going  to  subsidize  American 
ships,  the  Department  of  Transporta- 
tion should  be  paying  for  this. 

Mr.  SCHUETTE.  Mr.  Chairman,  I 
urge  my  colleagues  to  vote  in  support 
of  the  Smith  amendment. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  let  me  say  to  my  col- 
leagues that  I  rise  in  support  of  the 
amendment  offered  by  my  colleague, 
the  gentlewoman  from  Nebraska  [Mrs. 
Smith]. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment  offered  by  the  distin- 
guished gentlelady  from  Nebraska. 

Since  January  of  this  yer,  there  have 
been  a  number  of  controversial  sub- 
jects which  have  occupied  consider- 
able time  and  attention  of  this  Con- 
gress. First,  the  Federal  deficit; 
second,  the  economic  plight  of  Ameri- 
ca's farmers;  and  third,  the  famine  sit- 
uation in  Africa. 

There  is,  however,  one  issue  within 
this  farm  bill  which  affects  all  three 
of  these  issues  and  that  is  cargo  pref- 
erence. 

Cargo  preference  is  a  1954  law  that 
requires  that  one-half  of  all  U.S.  food- 
aid  shipments  be  transported  on  U.S.- 
flag  vessels.  On  the  surface  this  seems 
like  a  patriotic,  even  sensible  gesture 
on  the  part  of  the  Federal  Govern- 
ment to  support  the  U.S.  maritime 
fleet.  In  reality,  however,  cargo  prefer- 
ence is  a  deceptive  hoax  that  is  being 
perpetrated  on  the  American  taxpayer 
while  guaranteeing  the  U.S.  maritime 
industry  a  captive  shipping  market 
and  permitting  flagrant  price  gouging 
by  U.S.  shippers.  Cargo  preference 
has.  in  reality,  ripped  off  millions  of 
dollars  from  the  Federal  Government, 
diverted  food  from  the  mouths  of 
thousands  of  starving  and  malnour- 
ished people,  resulted  in  the  loss  of 
hundreds  of  millions  of  dollars  of  com- 
mercial export  grain  sales  and  hurt 
America's  farmers. 

It  is  time,  therefore,  that  we  as 
Members  of  Congress  put  a  halt  to 
this  hidden  Government  subsidy 
which  benefits  a  handful  of  maritime 
shipping  interests  at  the  expense  of 
thousands  of  U.S.  farmers  and  millions 
of  hungry  people. 


Cargo  preference  is  certainly  not  a 
new  issue.  For  over  30  years,  cargo 
preference  has  been  an  albatross 
hanging  around  the  neck  of  agricul- 
ture. Now,  however,  it  also  threatens 
thousands  of  people  in  Africa  who  are 
faced  with  starvation.  As  food-aid 
shipments  to  Africa  have  increased 
during  this  past  year,  so  have  the 
freight  rates  charged  by  U.S.  maritime 
shippers  to  haul  food  aid  shipments. 

During  1985,  approximately  $109 
million  in  cargo  preference  subsidies 
will  be  divided  among  fewer  than  30 
U.S.  maritime  shipping  companies  to 
haul  Public  Law  480,  title  I— bulk 
grain— shipments.  More  disturbing  is 
that  U.S.  maritime  shippers  are  taking 
advantage  of  America's  stepped-up 
famine  efforts  toward  the  drought- 
ravaged  continent  of  Africa. 

Prom  August  1984  through  April  of 
this  year,  the  Department  of  Agricul- 
ture shipped  on  bulk  vessels  548,000 
metric  tons  of  U.S.  commodities  under 
title  II  of  the  Pood  for  Peace  program 
to  Ethiopia,  Kenya,  Mauritania,  Mo- 
zambique, and  the  Sudan.  U.S.-flag 
vessels  have  carried  336,500  metric 
tons  of  the  title  II  commodities  at  an 
average  cost  of  $95.92  per  metric  ton, 
while  foreign  flag  vessels  carried 
212,000  metric  tons  at  only  $40.97  per 
metric  ton.  The  subsidy  to  the  U.S. 
fleet  averaged  $54.95  per  ton  and,  so 
far,  has  totaled  $18.5  million. 

Thus,  in  shipments  to  just  five 
drought-stricken  African  nations 
alone,  the  USDA  has  been  forced  to 
pay  differential  transportation  costs  to 
the  U.S.  merchant  marine  an  amount 
sufficient  to  donate  1  pound  of  wheat, 
and  1  ounce  of  soybean  oil  per  day  for 
1  year  to  470,000  people! 

For  fiscal  year  1985.  the  Department 
of  Agriculture  expects  to  have  paid 
out  $155  million  in  ocean  freight  dif- 
ferentials to  U.S.-flag  shipping  compa- 
nies to  ship  half  of  the  commodities 
exported  under  both  titles  I  and  II  of 
the  Food  for  Peace  Program.  This 
amount  is  what  U.S.-flag  shipping 
firms  will  earn  in  excess  of  the  rate 
charged  by  foreign  vessels,  and  is 
enough  money  to  buy  in  the  United 
States  and  ship  to  Sudan  or  Ethiopia 
an  additional  815.000  metric  tons  of 
wheat— enough  to  provide  1  pound  per 
day  for  1  year  to  over  4.9  million 
people! 

Even  the  extra  cost  of  carrying  one, 
single  famine-relief  cargo  aboard  an 
American  ship  can  subtract  more  than 
a  million  dollars  from  the  budget  of 
the  food-relief  program.  Lately  we've 
had  an  example  of  a  $2  million  differ- 
ential on  a  single  ship. 

For  example,  a  foreign  ship  operator 
bid  $30.30  a  ton.  or  $757,000,  to  trans- 
port a  cargo  of  sorghum  from  Houston 
to  the  Sudan  this  year.  Instead,  the 
American  ship  Spirit  of  Liberty  made 
the  trip,  charging  $107  a  ton,  or  a  total 
of  $2.69  million.  That  amounts  to  an 
indirect  subsidy  of  $1.93  million  from 


the  U.S.  famine-relief  funds  for  the 
American  ship  on  one  voyage— enough 
money  to  buy  14.296  tons  of  com,  with 
the  potential  for  feeding  54,000  Afri- 
cans for  1  year! 

Over  the  last  17  months— a  period 
when  world  shipping  costs  have  been 
in  decline— American  ship  operators 
have  increased  their  fees  to  carry 
emergency  famine-relief  cargoes  by  $6 
million— enough  money  to  feed  170,000 
starving  people  in  Africa  for  a  year! 

Those  rate  increases,  when  added  to 
the  already  extraordinary  cost  of 
using  American  ships,  have  required 
the  Government  to  spend  $34  million 
more  on  transportation  of  African 
food  aid  than  would  have  been  needed 
if  foreign  vessels  had  been  used. 

If  that  money  had  not  been  diverted 
to  American  ship  operators,  it  could 
have  been  used  to  purchase  and  trans- 
port enough  com  to  Africa  to  feed 
960,000  starving  people  for  a  year! 

American  ship  owners  and  operators 
say  that  higher  unloading  fees  and 
delays  at  African  ports  have  increased 
their  costs  of  carrying  famine-relief 
cargoes.  But  rates  charged  by  foreign 
vessels  to  carry  relief  cargoes  between 
the  United  States  and  African  ports 
have  not  climbed  even  though  the  for- 
eign ship  owners  face  the  same  prob- 
lems. 

It  is  unfortunate,  if  not  tragic,  that 
American  shippers  have  been  able  to 
increase  their  rates  at  a  time  when 
world  shipping  charges  are  in  decline 
simply  because  they  have  a  monopoly 
on  a  portion  of  the  famine-relief  trade. 
It  has  been  verified  by  the  World 
Food  Program  in  Rome,  a  U.S.  agency 
that  distributes  American  relief  grain, 
that  some  American  ship  operators 
have  Increased  their  rates  on  various 
routes  to  Africa. 

The  higher  American  shipping 
charges  have  helped  push  the  trans- 
portation budget  for  the  emergency 
relief  efforts  of  the  Food  for  Peace 
Program  up  from  30  percent  of  the 
total  emergency  relief  budget  in  1984 
to  a  projected  41  percent  of  the  1985 
budget. 

We  have  seen  the  difference  in  U.S.- 
and  foreign-flag  shipping  rates  rise 
from  $11  per  ton  to  $37  a  ton  in  one 
year  on  liners— a  type  of  cargo  vessel. 
If  that's  not  price  gouging,  I  don't 
know  what  is. 

According  to  officials  of  the  World 
Food  Program— United  States  lines 
has  increased  its  rates  to  South  Africa, 
where  some  relief  cargoes  are  shipped 
for  other  points  in  Africa,  from  about 
$62.50  per  metric  ton  in  1984  to  $120 
per  metric  ton  this  year  following  the 
bankruptcy  of  a  competitor  and  the 
surge  of  relief  cargoes. 

Officials  in  both  the  Agriculture  and 
State  Department  confirm  that  cargo 
preference  requirements  and  competi- 
tion for  the  lucrative  food-relief 
trade— cargo  preference  currently  ac- 
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counts  for  about  37  percent  of  all  U.S. 
maritime  Income  even  though  only  2 
percent  of  all  U.S.  agricultural  exports 
are  hauled  on  U.S.  ships— actually 
cause  rates  to  go  up  because  there  are 
too  many  shippers  chasing  too  few 
American- flag  ships. 

One  of  the  argimients  frequently 
made  by  supporters  of  cargo  prefer- 
ence is  that  it  assures  a  strong  U.S. 
merchant  marine  for  commercial  and 
national  security  purposes.  If  mari- 
time subsidies  are  good  for  national  se- 
curity juid  commercial  trade,  why  is 
the  cost  being  budgeted  to  the  Agricul- 
ture Department?  Last  time  I  looked, 
we  had  a  Defense  Department  to 
guard  our  national  security,  and  a 
Transportation  Department  to  look 
after  the  maritime  industry  among 
others.  But  for  some  reason,  the  cargo 
preference  advocates  prefer  to  keep 
the  cost  of  their  program  hidden  in 
the  USDA  budget. 

In  regard  to  national  security  argu- 
ment, a  review  of  Government  ship 
records  and  cost  data  show  that  ves- 
sels supported  by  this  cargo-prefer- 
ence legislation  frequently  are  of  lim- 
ited national  security  value— and  are 
so  commercially  uncompetitive  that 
rates  charged  by  U.S.  bulk  cargo  carri- 
ers generally  are  double  world  rates, 
and  frequently  triple. 

Most  of  the  Nation's  cargo-prefer- 
ence bulk  fleet  is  composed  of  tanker 
and  dry-bulk  carriers.  According  to  a 
1984  Congressional  Budget  Office 
review  of  militarily  useful  vessels: 

Large  tankers  and  dry-bulk  carriers  .  .  . 
are  among  the  least  useful  ship  types  for 
military  support. 

A  large  number  of  America's  liners 
are  container  vessels,  commercially 
useful,  but  according  to  the  Congres- 
sional Budget  Office  study: 

Prom  a  military  standpoint,  an  old-fash- 
ioned, break-bulk  freighter,  with  its  loading 
booms  and  cargo  nets,  is  usually  more  useful 
than  a  commercially  efficient  modem  con- 
tainer ship  that  depends  upon  special  port 
facilities  for  loading  and  off-loading. 

From  a  commercial  standpoint, 
cargo  preference  has  been  equally  use- 
less. After  30  years  and  expenditures 
over  I  billion  dollars  the  United  States 
can  proudly  point  to  a  merchant 
marine  fleet  with  nearly  three  times 
as  many  merchant  ships  30  or  more 
years  old  as  any  coimtry.  In  1983.  the 
average  of  U.S.  bulk  vessels  was  19 
years,  even  though  industry  standards 
consider  20  years  the  normal  useful 
life  of  a  merchant  vessel. 

It  is  apparent  that  cargo  preference 
subsidies  have  been  milked  by  the 
maritime  industry  to  maintain  and 
keep  old  rust  buckets  afloat  rather 
than  build  a  modem  merchant  marine 
fleet.  Many  of  the  American  ships 
chartered  under  the  Government 
cargo-preference  programs  are  old. 
Others  are  rated  poorly,  and  are  liter- 
ally a  safety  hazard  to  those  who  serve 
on  them. 


For  example,  U.S.  ships  such  as  the 
Spirit  of  Liberty.  Cove  Trader  and  the 
Golden  Endeavor  have  been  given  a  1 
rating— the  least  favorable— by  the 
Guide  for  Selection  of  Tankers,  a  re- 
spected publication  used  by  the  oil  in- 
dustry to  rate  the  reliability  of  oil 
tankers.  The  best  rating  is  5. 

Another  ship,  the  Ins;er,  a  World 
War  II— era  tanker,  was  converted  and 
enlarged  in  1962  to  carry  bulk  grain. 
This  ship  was  of  the  same  type  and 
age  as  the  Marine  Electric,  which  sank 
in  1983  off  the  Virginia  coast,  killing 
31  crew  members.  And,  it  is  a  near  rel- 
ative to  the  old  converted  World  War 
II  troop  ship  Poet,  which  sank  in  1980. 
killing  34  crew  members.  According  to 
Coast  Guard  records,  the  Inger  report- 
ed difficulties  in  November  1984, 
"After  explosion  of  main  turbine  and 
generator.  " 

Reynolds  Metal  Co.,  the  ship's 
owner,  performed  those  repairs  and 
did  extensive  work  on  the  ship's  rusted 
hull,  and  the  Inger  was  cleared  by  the 
Coast  Guard  to  carry  grain  to  Kenya 
in  February  at  a  cost  of  $102  a  ton- 
just  short  of  triple  the  cost  of  a  for- 
eign bid  of  $34.75  a  ton  to  carry  the 
same  cargo. 

Ships  such  as  the  Inger,  the  Spirit  of 
Liberty,  the  Golden  Endeavor,  and  the 
Cove  Trader  carried  famine  cargoes 
this  year  and  last  at  costs  that,  com- 
bined, were  9.45  million  above  prevail- 
ing world  rates— enough  money  to  buy 
a  pound  of  com  each  day  for  260.000 
people  for  1  year. 

In  spite  of  the  impact  that  cargo 
preference  has  had  on  the  budget  for 
our  famine-relief  efforts,  and  despite 
the  fact  that  Congress  has  poured  bil- 
lions of  dollars  down  a  sinkhole  to 
keep  a  rusting  merchant  marine  fleet 
afloat,  the  real  cause  of  recent  uproar 
between  farmers  and  maritime  inter- 
ests was  the  February  21  court  deci- 
sion by  U.S.  district  court  Judge  June 
Green  who  held  that  the  USDA 
"blended  credit"  program  was  also  cov- 
ered by  cargo  preference  require- 
ments. The  blended  credit  program 
was  a  $500  million  commercial  export 
promotion  program  until  the  February 
court  decision.  In  response  to  the  deci- 
sion, the  Secretary  of  Agriculture  sus- 
pended over  $500  million  worth  of 
grain  sales  rather  than  comply  with 
cargo  preference  requirements. 

At  the  time  of  the  court  decision  the 
USDA  had  "leveraged"  about  $17  mil- 
lion into  over  $500  in  commercial 
export  sales.  That  in  my  opinion  was 
money  well  spent  because  for  every  $1 
million  in  agricultural  exports,  we 
create  thousands  of  Jobs  and  make  a 
positive  contribution  to  our  balance  of 
payments. 

However,  to  comply  with  the  Febru- 
ary court  decision  on  cargo  preference, 
the  USDA  would  have  been  required 
to  spend  an  additional  $40  to  $60  mil- 
lion to  ship  the  contracted  grain.  At 
that  point,  the  blended  credit  program 


is  no  longer  a  viable  program  because: 
One.  it's  not  cost  efficient  for  the 
USDA.  and  two.  it's  not  cost  competi- 
tive with  world  prices. 

What's  been  the  result  of  the  Febru- 
ary cargo  preference  court  case?  Well. 
U.S.  farmers  have  lost  over  $500  mil- 
lion in  grain  sales  and  the  U.S.  mer- 
chant fleet  hasn't  shipped  one  bushel 
of  wheat  or  earned  1  cent.  Many  of 
these  blended  sales  were  to  countries 
which  have  been  traditionally  good 
customers  year  after  year.  Since  the 
decision,  it  is  likely  that  these  foreign 
markets  may  l)e  lost  permanently. 
Many  of  these  markets  for  our  agricul- 
tural exports  have  been  cultivated  by 
the  efforts  of  the  various  commodity 
organizations  in  this  country. 

Are  we  wrong  then  to  object  to  cargo 
preference,  or.  to  the  greedy  attitude 
of  the  maritime  industry?  I  don't 
think  so.  The  point  I  wish  to  make  is 
that  this  issue  is  not  a  fight  which  we 
picked.  Rather,  it  was  thrust  upon  us 
with  little  warning  and  no  alterna- 
tives. 

What  does  the  maritime  industry 
..ay  in  defense  of  the  court  decision  to 
expand  cargo  preference? 

They're  saying  that  the  court  deci- 
sion isn't  really  an  expansion  of  cargo 
preference.  But  they're  wrong— It  is. 
Cargo  preference  has  never  applied  to 
USDA's  commercial  export  credit  pro- 
grams. Even  grain  shipped  under 
direct  export  subsidies  some  years  ago 
was  not  subject  to  cargo  preference. 

They're  also  saying  that  an  attack 
on  cargo  preference  is  an  attack  on 
the  maritime  industry  which  cannot 
benefit  farmers.  Well,  that's  not  quite 
right  either.  The  court's  cargo  prefer- 
ence ruling  certainly  has  hurt  farmers. 
USDA  has  been  forced  to  suspend  the 
blended  credit  program  because  of  it, 
and  that's  costing  American  farmer 
export  sales.  So  rolling  back  that  court 
decision  certainly  can  help  farmers. 

Then  they'll  say  that  blended  credit 
could  go  on  if  only  USDA  would  let  it: 
after  all.  the  Government  could 
simply  pick  up  the  cargo  preference 
tab.  Now.  let's  be  honest;  the  extra 
shipping  cost  from  cargo  preference 
will  be  passed  on  to  either:  First,  the 
overseas  customer,  in  which  case 
blended  credit  will  simply  cease  to  be 
of  interest  to  our  customers  since 
they'll  be  able  to  buy  cheaper  else- 
where; or  second,  the  U.S.  taxpayer. 
The  cost  of  paying  cargo  preference 
costs  in  1985  for  blended  credit  and 
the  GSM- 102  Credit  Guarantee  Pro- 
gram—which is  threatened  by  the 
court  ruling— would  come  to  nearly 
$700  million. 

Given  or  present  deficits,  asking  the 
American  taxpayer  to  cough  up  an 
extra  $700  million  a  year  Just  to  ac- 
commodate the  whims  of  a  Federal 
Judge  is  neither  defensible,  nor  realis- 
tically achievable. 
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They'll  say  eliminating  cargo  prefer- 
ence won't  increase  America's  farm  ex- 
ports. They're  wrong.  The  blended 
credit  was  a  $500  million  program. 
Since  cargo  preference  applied,  it 
became  a  zero  dollars  program  because 
the  added  shipping  costs  will  make  its 
credit  terms  unattractive.  Preserving 
this  and  other  export  programs  from 
cargo  preference,  then,  certainly  will 
allow  the  United  States  to  export 
more  farm  products.  That  becomes 
even  more  clear  when  you  look  at  the 
$5  billion  GSM-102  Credit  Guarantee 
Program,  whose  freedom  from  cargo 
preference  the  court  ruling  put  in 
jeopardy. 

If  Congress  does  not  exempt  our 
commercial  export  programs  from 
cargo  preference  requirements,  I  can 
assure  you  that  everything  we  have 
done  in  this  farm  bill  to  rectify  the 
problems  in  our  agricultural  economy 
will  have  been  in  vain. 

Farmers  today  export  60  i>ercent  of 
their  wheat,  50  percent  of  their  soy- 
beans and  approximately  a  third  of 
their  feed  grains.  If  our  export  mar- 
kets are  jeopardized  by  cargo  prefer- 
ence, no  domestic  farm  program  will 
be  of  assistance  to  agriculture. 

After  the  February  court  decision 
when  I  was  reviewing  the  reasons  why 
he  had  cargo  preference  and  what  It 
was  costing  us,  I  had  a  difficult  time 
understanding  why  Congress  had  per- 
petuated cargo  preference  for  so  long. 
Then,  someone  brought  to  my  atten- 
tion the  contributions  made  by  the 
three  major  maritime  political  action 
committees. 

The  three  major  PAC's  Include  the 
Marine  Engineer's  Beneficial  Political 
Action  Fund,  the  Seafarer's  Political 
Activity  Donation,  and  the  Master, 
Mates  and  Pilots  Political  Action  Con- 
tribution Fund.  Cumulatively  the 
three  PAC's  gave  $2,443,910  to  Presi- 
dential, Senate,  and  House  candidates 
in  the  1983-84  campaign  cycle  accord- 
ing to  the  Federal  Election  Commis- 
sion. Of  this  8unount,  according  to  the 
FEC,  $1,976,290—80.9  percent— went  to 
Democratic  candidates  and  $467,620— 
10.1  percent— to  Republican  candi- 
dates. 

In  a  recent  article  In  the  Washing- 
ton Post,  entitled,  "Disaster  At  Sea— 
Our  Sinking  Maritime  Fortunes,"  July 
18,  1985,  it  was  noted  that:"  "When  it 
comes  to  pure  political  strength,  few 
can  outmuscle  the  maritime  unions." 
The  Washington  Post  article  makes 
some  interesting  points: 

First,  during  the  1983-84  election 
season,  the  Seafarers'  Political  Action 
Committee  poured  $1.3  million  into 
congressional  campaigns,  more  than 
all  but  five  other  groups.  What  makes 
this  remarkable  is  that  the  Seafarers 
have  only  80,000  members. 

Second,  by  contrast,  among  the  top 
five  money-givers,  the  National  Asso- 
ciation of  Realtors  has  650,000  mem- 
bers; the  American  Medical  Associa- 


tion, 260,000;  the  National  Association 
of  Home  Builders,  135,000;  the  United 
Auto  Workers,  1.4  million;  and  the  Na- 
tional Education  Association,  1.7  mil- 
lion. 

Third,  the  Marine  Engineers  Benefi- 
cial Association,  with  just  12,000  mem- 
bers, was  No.  20  on  the  PAC  list  with 
$735,000  in  contributions. 

Fourth,  other  unions,  from  the  Mas- 
ters, Mates  and  Pilots  International  to 
the  International  Longshoremen's  As- 
sociation, also  have  considerable  influ- 
ence. And  major  shipbuilders  such  as 
General  Dynamics  have  large  and 
active  PAC's. 

I  would  again  appeal  to  Members  of 
this  body  that  if  you  are  concerned 
about  providing  more  food-aid  assist- 
ance to  Africa,  then  they  should  sup- 
port this  amendment. 

If  Members  are  concerned  about  the 
state  of  our  agricultural  economy  and 
our  farmers,  then  you  should  support 
this  amendment. 

If  Members  are  concerned  about  de- 
clining agricultural  exports,  then  you 
should  support  this  amendment. 

And,  if  Members  are  concerned 
about  the  Federal  deficit,  then  you 
should  support  this  amendment  and 
exempt  all  agricultural  exports  from 
cargo  preference  requirements. 

Many  of  my  colleagues  who  have 
maritime  concerns  within  their  dis- 
tricts may  perceive  this  amendment  as 
an  anti-maritime  amendment— but  it  is 
not.  This  amendment  is  a  pro-farmer, 
pro-hunger  relief  and  pro-deficit  re- 
ducing amendment.  If  this  amendment 
is  defeated,  then  Congress  will  have 
planked  a  knife  In  the  backs  of  our 
farmers,  hungry  people  in  Africa,  and 
the  American  taxpayer. 

If  Congress  wants  to  help  the  mari- 
time industry— and  it  should— then 
let's  do  so  in  a  separate  piece  of  legis- 
lation—not the  farm  bill. 

I  think  it  is  time  that  Members  of 
Congress  put  a  halt  to  this  hidden 
Government  subsidy.  I  underline  the 
word,  "hidden."  I  speak  not  necessari- 
ly against  the  concept  of  a  subsidy  but 
to  the  fact  that  it  is  hidden  in  the  agri- 
culture budget  as  a  part  of  the  Food 
for  Peace  Program.  I  think  the  cargo 
preference  provisions  benefit  a  hand- 
ful of  maritime  Interests  at  the  ex- 
pense of  thousands  of  U.S.  farmers 
and  millions  of  hungry  people. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
ter]  has  expired. 

(By  unanimous  consent,  Mr.  Beritd- 
TER  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

D  1500 
As  the  Member  has  Indicated,  I  am 
not  opposed  to  subsidies  for  the  mari- 
time industry,  but  it  ought  not  to 
come  out  of  what  the  Americsui  people 
think  they  are  spending  for  food  to 
assist  people  around  the  world. 


I  think  as  I  stand  here,  I  have 
behind  me  the  taxpayer,  the  starving 
people  from  around  the  world,  espe- 
cially in  Africa,  and  I  think  I  have  the 
U.S.  farmer  standing  behind  me. 

Now.  why  not  have  a  straightfor- 
ward approach?  It  has  been  said  a  few 
minutes  ago  that  with  respect  to  the 
blended  credit  programs,  the  Secre- 
tary arbitrarily  and  capriciously  decid- 
ed not  to  proceed.  His  judgment  was 
and  continues  to  be  that  we  were  non- 
competitive when  cso^o  preference  re- 
quirements were  applied  to  the  blend- 
ed credit  program. 

Mr.  Chairman.  I  urge  my  colleagues 
to  vote  for  the  amendment  to  elimi- 
nate cargo  preference  in  the  Food  for 
Peace  Program. 

Mrs.  BENTLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEREUTER.  I  am  pleased  to 
}aeld  to  the  gentlewoman  from  Mary- 
land. 

Mrs.  BENTLEY.  Mr.  Chairman,  the 
gentleman  from  Nebraska  gave  the 
figure  of  $109  million  spent  on  agricul- 
ture cargo  preference  and  the  gentle- 
man said  it  was  only  for  30  companies, 
I  believe,  but  the  gentleman  did  not 
get  into  how  many  seamen  were  af- 
fected by  that,  that  there  are  nearly 
35,000  seamen  and  that  amounted  to 
about  $2,800  per  seafarer  in  subsidies. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
ter]  has  expired. 

(At  the  request  of  Mrs.  Bkhtlet,  and 
by  unanimous  consent,  Mr.  Bereuter 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mrs.  BENTLEY.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield, 
in  that  same  year  there  was  $34.9  bil- 
lion spent  on  farm  supports,  and  if  you 
divided  that  among  the  2.7  American 
farmers,  it  comes  to  $14,725  each,  so 
there  is  a  big  difference. 

I  am  not  opposed  to  assisting  the 
farmers,  but  I  say  they  both  need  to 
be  helped.      

Mr.  BEREUTER.  Mr.  Chairman,  re- 
claiming my  time,  I  agree  with  the 
gentlewoman,  they  both  do  need  to  be 
helped,  but  not  through  a  hidden  sub- 
sidy. 

As  for  part  of  the  merchant  marine 
people  that  we  are  helping  by  the  sub- 
sidy, they  should  be  helped,  but  let  us 
talk  a  little  bit  about  what  the  PhUa- 
delphia  Enquirer  said  about  some  of 
these  merchant  seamen.  They  calcu- 
lated that  some  people  in  that  catego- 
ry are  making  over  $140,000  a  year  in 
wages. 

Now.  I  am  not  suggesting  that  we 
ought  not  subsidize  the  merchant 
marine  and  help  keep  people  em- 
ployed, but  we  ought  to  do  it  directly 
up  front  by  a  direct  subsidy  in  the 
DOT  or  the  Defense  Department 
budget. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  BEREXJTER.  I  am  pleased  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  LENT.  Mr.  Chairman,  the  gen- 
tleman mentioned  the  Secretary  of 
Agriculture's  actions  in  the  blended 
credit  program,  which  we  tried  to  es- 
tablish. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
ter]  has  again  expired. 

(At  the  request  of  Mr.  Lent,  and  by 
unanimous  consent.  Mr.  Bereuter  was 
allowed  to  proceed  for  an  additional  2 
minutes.) 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  continue  to  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman. 

Mr.  LENT.  That  was,  as  I  under- 
stand it,  about  a  $550-million  program, 
of  which  roughly  $48  million  would 
have  been  allocated  toward  the  cargo 
preference  part  of  the  program. 

In  suspending  that  program,  the 
Secretary's  decision  meant  that  the 
American  farmer  lost  $500  million, 
give  or  take  a  few,  worth  of  sales. 

The  fact  is  as  weU  that  the  USDA 
had  the  money  in  its  budget  at  the 
time  that  program  was  suspended  to 
pay  the  cost  differential.  That  is  a 
fact.  It  is  in  the  budget,  but  they  elect- 
ed, the  Secretary  elected  not  to  use  it 
because  he  felt  it  would  set  a  prece- 
dent and  also  he  wanted  to  put  pres- 
sure on  Congress  to  change  the  cargo 
preference  law,  but  really  he  shot  the 
farmer  in  the  foot. 

Mr.  BEREUTER.  Reclaiming  my 
time,  Mr.  Chairman,  the  person  that 
shot  the  farmer  in  the  foot  was  the 
Judge  when  she  made  the  decision 
that  would  make  cargo  preference  pro- 
visions applicable  to  the  blended  credit 
commercial  sales.  The  Judge  may  have 
felt  compelled  to  make  that  decision, 
but  the  Secretary  has  said  the  result  is 
we  are  now  noncompetitive.  It  does 
not  matter  how  much  money  is  au- 
thorized or  appropriated.  We  are  non- 
competitive when  you  apply  cargo 
preference  to  the  blended  credit  pro- 
gram. 

Mr.  LENT.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  cost 
of  the  cargo  preference  program  is  not 
passed  on  to  the  potential  purchaser. 
The  potential  purchaser  gets  the  bene- 
fit of  the  money  out  of  the  Depart- 
ment of  Agriculture's  budget  spent  to 
pay  the  cargo  preference.  No  question 
it  is  a  subsidy.  We  do  not  deny  that 
cargo  preference  is  a  subsidy,  but  it  is 
about  less  than  1  percent  of  the  subsi- 
dy—what did  someone  say,  $40  billion 
that  is  accorded  to  the  agricultural 
community.    

Mr.  BEREUTER.  Mr.  Chairman,  we 
are  potentially  talking  about  billions 
of  dollars  worth  of  commercial  sales 
that  are  lost.  If  we  are  going  to  apply 
cargo  preference  across  the  board,  we 
are  talking  about  a  lot  of  money, 
indeed. 


Mr.  QUILLEN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  strong  oppo- 
sition to  the  amendment,  perhaps  for 
many  reasons,  but  most  of  all,  why  are 
we  fighting?  We  are  all  for  the  farm- 
ers. We  all  should  be  for  our  merchant 
marine  fleet.  Working  together,  we 
can  accomplish  a  common  goal;  but  I 
do  not  see  why  the  farm  subsidy  and 
the  farm  people  are  trying  to  destroy 
our  merchant  marine  fleet.  It  is  badly 
needed.  Already  the  Russians  are  far 
ahead  of  us.  Only  a  small  percentage 
of  products  are  carried  on  American 
bottoms,  yet  internationally  the  Rus- 
sians have  increased  some  70  percent 
and  we  in  our  merchant  marine  fleet. 
American  bottoms,  have  decreased  by 
43  percent. 

When  this  measure  was  before  the 
Rules  Committee.  I  took  exception  to 
the  Agriculture  Committee,  not  any 
member  of  the  Agriculture  Commit- 
tee. But  under  the  jurisdiction  of  this 
House  the  merchant  marine  authori- 
zation, the  merchant  marine  legisla- 
tion, is  under  the  jurisdiction  of  the 
Merchant  Marine  Committee. 

Why  should  another  committee  try 
to  pirate,  to  beat  around  the  mulberry 
bush,  to  take  away  that  authority?  I 
think  it  is  most  unfair. 

Let  us  hit  it  head-on.  As  I  said,  work- 
ing together,  we  can  accomplish  a 
common  goal.  There  is  nothing  wrong 
with  the  merchant  marine  language 
being  the  original  language.  Let  the 
Agriculture  Committee  try  to  amend 
it,  if  they  wish. 

They  are  making  an  argument  that  I 
do  not  think  is  going  to  help  the 
American  farmer  one  iota,  to  destroy 
our  cargo  preference,  to  destroy  our 
American  bottoms  and  our  American 
merchant  marine  fleet.  I  know  it  is  so 
critical  and  so  important. 

I  served  in  World  War  II.  I  served  in 
the  Atlantic  and  the  Pacific,  went  into 
the  Yellow  Sea  and  was  discharged 
from  an  aircraft  carrier  there  and 
went  to  Sasebo,  Japan,  for  a  return  to 
the  United  States.  I  did  not  return  on 
a  Navy  ship.  America  provided  mer- 
chant marine  ships  and  I  returned  to 
the  United  States  on  a  merchant 
marine  ship. 

Mr.  Chairman,  without  the  mer- 
chant marine  fleet  during  World  War 
II.  we  would  not  have  been  as  success- 
ful as  we  were  in  providing  the  backup 
for  a  great  U.S.  Navy  and  for  a  great 
war  effort. 

I  have  heard  the  discussion  on  the 
floor  about,  what  did  it  cost?  The  farm 
subsidy  costs  $18.4  billion.  The  mer- 
chant marine  subsidy  is  eight-tenths 
of  1  percent  of  that  figure.  Figure  it 
out  in  your  own  mind.  What  are  we  ar- 
guing? 

We  are  all  for  the  farmers.  I  am  for 
the  farmers.  I  am  from  a  semirural 
area.  Growing  up  as  a  young  man,  I 
worked  on  the  farm.  I  know  how  it  is. 


I  am  also  for  the  defense  of  this 
country  and  for  a  great  merchant 
marine  fleet.  I  do  not  intend  to  stand 
by.  myself  personally  with  one  vote,  to 
see  it  scuttled. 

I  oppose  the  amendment.  I  urgently 
request  you  to  reconsider  your  views 
when  you  hammer  away  at  American 
bottoms,  trying  to  cut  it  even  farther 
than  it  is  and  give  the  Russian  flag 
and  foreign  flags  an  edge  over  Ameri- 
can flags.  I  do  not  think  it  is  right. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  QUILLEN.  I  am  happy  to  yield. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  am  really  somewhat  at  a  loss  to  know 
why  the  subject  is  before  us  in  the 
present  form.  I  think  to  start  with,  it 
is  too  bad  that  this  subject  is  even  in- 
volved in  this  agriculture  bill,  because 
it  could  help  prevent  us  from  securing 
votes  needed  to  pass  the  bill  and  go  to 
conference  with  the  bill.  It  would  be 
better  if  the  subject  matter  had  never 
been  in  the  bill  at  all. 

I  also  think  that  there  is  nothing 
wrong  with  paying  some  subsidies  to 
the  merchant  marine,  as  long  as  it  is 
out  in  front  and  we  do  not  in  any  way 
interfere  with  the  competition  or 
affect  the  price  of  the  product  being 
moved,  the  sale  of  grain  and  so  forth. 
Of  course,  that  is  the  case  under 
Public  Law  480  program. 

In  the  case  of  African  relief,  I  re- 
member specifically  in  our  Subcom- 
mittee on  Appropriations  that  we  ap- 
propriated separate  money  so  they 
could  pay  for  the  transportation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Tennessee  [Mr.  Quil- 
len]  has  expired. 

(At  the  request  of  Mr.  Smith  of 
Iowa,  and  by  unanimous  consent.  Mr. 
QtTiLLEN  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  QUILLEN.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  So.  Mr.  Chair- 
man, what  I  want  to  know  is,  why  did 
the  Rules  Committee  make  in  order 
another  approach  to  the  cargo  prefer- 
ence problem  in  this  bill  instead  of 
Just  eliminating  from  the  bill  com- 
pletely all  reference  to  cargo  prefer- 
ence. 

Mr.  QUILLEN.  I  cannot  speak  for 
other  members  of  the  Rules  Commit- 
tee, but  as  I  recall,  it  was  almost  unan- 
imous. We  embraced  the  original  lan- 
guage in  the  bill,  rather  than  the  agri- 
culture language,  which  automatically 
amended  the  merchant  marine  provi- 
sions, so  I  think  it  was  Justified. 

The  burden  then  is  not  on  the  Mer- 
chant Marine  Committee  to  prove  that 
the  Agriculture  Committee  was  wrong. 
Now  it  is  up  to  the  Agriculture  Com- 
mittee to  prove  that  the  original  lan- 
guage is  wrong. 

Mr.  SMITH  of  Iowa.  But  would  it 
not  have  been  better  to  have  no  refer- 
ence in  this  bill  at  all  to  cargo  prefer- 
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ence  and  settle  that  matter  in  a  sepa- 
rate bill  instead  of  jeopardizing  this 
bill— perhaps  some  people  want  to  kill 
the  bill  but  I  don't  believe  a  majority 
do. 

Mr.  QUILLEN.  Historically,  the 
Rules  Committee  does  not  delete  lan- 
guage from  a  bill.  We  try  to  make  it 
palatable  in  accordance  with  the  exist- 
ing policies  of  both  committees. 

I  appreciate  the  gentleman's  com- 
ments, but  I  do  not  think  that  is  going 
to  solve  the  problem  we  are  faced  with 
today.  The  problem  is  this  amendment 
before  us  and  I  would  hope  that  the 
gentlewoman  would  withdraw  her 
amendment,  because  I  think  it  is  dead 
wrong  to  try  to  bring  more  destruction 
on  to  the  merchant  marine  fleet  than 
we  now  have. 

Mrs.  BENTLEY.  Mr.  Chairman,  will 
the  gentleman  from  Teimessee  yield? 

Mr.  QUILLEN.  I  am  happy  to  yield. 

Mrs.  BENTLEY.  Mr.  Chairman.  I 
would  like  to  commend  the  gentleman 
from  Tennessee  for  his  very  eloquent 
statement  regarding  the  importance  of 
the  American  merchant  marine,  Amer- 
ican ships  maimed  by  American 
seamen  in  times  of  crisis,  and  my  hat 
is  off  to  the  gentleman  from  Tennes- 
see. 

Mr.  QUILLEN.  Mr.  Chairman,  I 
thank  the  gentlewoman. 

Mr.  Chairman,  in  closing,  I  would 
like  to  say,  let  us  buy  American  in- 
stead of  bye,  bye  America.  We  are  all 
Americans.  Let  us  realize  our  goals 
and  our  aspirations  and  go  forward 
and  defeat  this  amendment. 

Ms.  MIKULSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman.  I  would  like  to  associ- 
ate myself  with  the  remarks  made  by 
the  gentleman  from  Tennessee  and 
not  be  repetitive. 

I  just  want  to  make  a  few  points.  Em- 
eryone  is  concerned  about  the  Ameri- 
can farmers.  We  know  that  they  are 
suffering,  but  the  reason  that  they 
cannot  export  is  because  of  the  high 
value  of  the  dollar,  declining  land 
values,  low  market  prices,  and  huge 
crop  surpluses. 

In  1984,  of  145  tons  of  U.S.  agricul- 
tural products,  only  2  percent  was  cov- 
ered by  cargo  preference.  The  small 
amount  of  agricultural  exports  cannot 
be  blamed  on  cargo  preference. 

I  think  it  is  a  shame  when  one  Amer- 
ican worker  Is  pitted  against  another 
American  worker. 

The  amendment  of  the  gentlewoman 
from  Nebraska  is  ill-conceived.  It  is  ex- 
tremely poignant  to  see  agriculture 
and  merchant  mariners  pitted  against 
each  other.  Both  are  in  trouble.  We 
should  work  together  to  resolve  our 
trade  problems  that  have  crippled 
both  farmers  and  the  merchant 
marine.  We  are  all  hurt  by  the  high 
value  of  the  dollar  and  we  should  not 


seek  to  hurt  one  industry  at  the  ex- 
pense of  the  other. 

We  have  lost  merchant  marine  jobs. 
This  amendment  alone  could  mean  as 
many  as  6,000  more  jobs  lost. 

We  have  already  seen  our  shipbuild- 
ing industry  decline.  Again,  since  1978, 
we  have  lost  27,000  jobs.  We  have  al- 
ready seen  2  million  jobs  exported 
overseas. 

I  would  like  to  see  us  export  food, 
not  jobs.  I  would  like  to  see  us  export 
democracy,  not  opportunity.  As  a 
result,  I  am  going  to  oppose  the  Smith 
amendment  and  hope  that  my  other 
colleagues  also  do. 

D  1330 

AMEIfDiaDrT  OFPERED  BT  MR.  EMGLISH  AS  A  SUB- 
STITUTE   rOR    THK    AMEIIDICmT    OPFERED    BT 

MRS.  sMrrH  or  hebraska 

Mr.  ENGLISH.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute 
for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  English  as  a 
substitute  for  the  amendment  offered  by 
Mrs.  Smith  of  Nebraska:  On  page  275,  strike 
lines  6  throuKh  U  and  Insert  in  lieu  thereof 
the  following: 

"LIMrTATION  OH  RXQUIRKMXRTS 

"Sk.  1141.  Section  5  of  the  Commodity 
Credit  Corporation  Charter  Act  (15  U.S.C. 
714c)  is  amended  by  adding  at  the  end 
thereof  the  following:  'Export  activities  of 
the  Corporation  under  this  Act  and  activi- 
ties of  the  Corporation  or  the  Department 
of  Agriculture  to  promote  the  export  of  ag- 
ricultural commodities  under  any  other  Act 
shall  not  be  subject  to  cargo  preference  re- 
quirements, except  to  the  extent  otherwise 
required  for  exports  under  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1964.'." 

Mr.  ENGLISH.  Mr.  Chairman,  I  sup- 
port the  aims  of  the  amendment  of- 
fered by  the  gentlewoman  from  Ne- 
braska [Mrs.  Smith].  I,  too,  feel  that 
all  agricultural  exports  should  be  free 
and  clear  from  cargo  preference  legis- 
lation. 

I  also  feel,  however,  that  at  this 
juncture,  another  road  would  be  better 
for  us  to  take,  one  that  would  allow 
agriculture  and  the  shipping  indus- 
tries to  work  together  in  the  coming 
months,  and  give  each  the  time  that  is 
necessary  to  find  a  long-term,  work- 
able solution  without  further  delaying 
agricultunJ  exports  which  are  fi- 
nanced by  blended  credit. 

Mr.  Chairman,  the  English-Roberts 
amendment  is  the  same  language  that 
appeared  in  the  House  Committee  on 
Agriculture's  version  of  H.R.  2100.  Our 
amendment  reverses  the  appellate 
court  decision  which  expanded  cargo 
preference  to  specifically  include 
blended  credit  agricultural  sales.  The 
court  decision  also  implied  that  other 
subsidized  commercial  sales  would  also 
be  subject  to  cargo  preference. 

Our  amendment  reverses  this  deci- 
sion and  allows  cargo  preference  to 
continue  to  apply  in  the  traditional 
concessional  sales,  as  it  has  for  over  30 


years,  right  now  no  one,  except  for 
foreign  grain  producers,  is  benefiting 
from  the  expanded  cargo  preference 
decision.  Over  a  half  billion  dollars  in 
blended  credit  shipments  were  sus- 
pended in  fiscal  year  1985  because  of 
this  court  decision. 

The  merchant  marine  got  more 
cargo  preference,  but  they  did  not  get 
more  cargo  to  ship,  and  without  that 
cargo,  there  is  no  benefit  to  the  mer- 
chant marine  industry.  Our  farmers, 
however,  have  suffered  a  real  loss. 
Shipments  of  their  grain  have  been 
suspended,  and  that  leaves  over  $500 
million  of  grain  still  on  our  markets, 
further  reducing  the  already  de- 
pressed grain  prices  of  this  country. 

The  American  Farm  Bureau  esti- 
mates that  a  reduction  in  wheat  ex- 
ports of  100  million  bushels  will 
reduce  the  season's  average  price  of 
wheat  by  32  cents  per  bushel.  I  dare 
say  that  this  is  a  totally,  unfair  burden 
for  the  American  farmer  to  carry. 

The  cargo  preference  decision  has 
also  weakened  America's  trading  pos- 
ture. Not  only  have  we  suspended 
blended  credit  sales,  significantly 
adding  to  our  growing  trade  deficit, 
but  the  suspension  has  again  left  us 
holding  the  grain  bag.  Our  buyers 
have  been  victims  of  the  destructive 
trade  agreements  and  we  once  again 
are  giiilty  of  being  unreliable  trading 
partners. 

The  English-Roberts  amendment 
will  help  restore  a  strong  trade  pos- 
ture for  American  producers  and  ship- 
pers alike.  Our  amendment  protects 
the  trade  policy  that  we  have  had  for 
well  over  30  years,  and  sends  a  strong 
signal  to  foreign  buyers  that  we  want 
to  be  reliable  as  a  trading  partner. 

This  amendment  allows  the  House 
farm  bill  to  promote  the  sale  and  ship- 
ment of  American  farm  commodities 
abroad.  This  benefits  both  the  Ameri- 
can farmer  and  the  American  mer- 
chant marine.  During  the  past  30 
years,  cargo  preference  has  provided 
over  $1  billion  In  shipment  subsidies 
for  the  merchant  marine.  Our  amend- 
ment does  not  in  any  way  endanger 
this  support  of  the  merchant  marine 
industry. 

Mr.  Chairman,  I  have  always  been  a 
supporter  of  a  strong  national  defense, 
and  I  value  the  role  which  the  mer- 
chant marine  plays  in  that  defense. 
The  English-Roberts  amendment 
would  help  strengthen  our  national 
economy  through  Increasing  our  ex- 
ports. A  strong  national  economy  is 
vital  to  our  national  defense,  and  this 
amendment  is  an  important  step  in 
that  effort. 

The  English-Roberts  amendment 
benefits  the  American  farmer  and  the 
American  shipper,  and  I  urge  my  col- 
leagues to  vote  for  its  passage. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  [Mr.  Eng- 
lish] has  expired. 
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(On  request  of  Mr.  Lent  and  by 
unanimous  consent.  Mr.  English  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  LENT.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  EINGLISH.  I  would  be  happy  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  LENT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  indi- 
cated that  the  purpose  of  his  amend- 
ment was  to  put  the  cargo  preference 
law  back  to  the  point  where  it  had 
been  before  the  recent  decision  of  the 
court.  I  have  a  copy  of  the  Cargo  Pref- 
erence Act  of  1954,  which  has  been  on 
the  books  for  31  years,  and  it  specifi- 
cally indicates  that  under  this  act,  the 
use  of  U.S.-flag  vessels  is  stipulated 
where  the  United  States  procures  con- 
tracts, et  cetera,  et  cetera,  and  then 
under  item  3.  It  says,  "advances  fluids 
or  credits." 

So  the  law  has  always  been  that 
where  the  United  States  advances 
funds  or  credits,  such  as  in  the  pro- 
gram advanced  by  the  Secretary  of  Ag- 
riculture, which  is  now  under  suspen- 
sion, that  law  would  apply.  So  I  Just 
wonder  where  the  gentleman  deter- 
mines that  the  decision,  which  seems 
to  me  to  clearly  state  the  state  of  the 
existing  law,  extended  the  31-year-old 
Cargo  Preference  Act. 

Bdr.  ENGLISH.  Mr.  Chairman,  as 
the  gentleman  well  knows  and  is  well 
aware,  traditionally,  in  agricultural 
sales,  the  cargo  preference  legislation 
has  applied  to  Public  Law  480  as  well 
as  the  AID  programs.  That  is  what  we 
had  been  doing  up  until  the  first  of 
this  year  when  the  court  made  its  deci- 
sion. 

What  we  are  saying  is  that  we  have 
no  disagreement  with  that.  The  De- 
partment of  Agriculture  will  continue 
to  pay  out  of  its  budget — even  diuteg 
these  pressing  times  when  we  have 
had  to  reduce  the  size  of  that  budget, 
to  make  cuts  in  that  budget— we  have 
continued  to  do  that  to  make  certain 
that  merchant  marine  receives  those 
benefits.  We  are  simply  asking  that  we 
continue  in  that  vein. 

Let  me  say,  too,  at  this  point  that  I 
would  strongly  support  the  Committee 
on  Merchant  Marine  and  Fisheries 
and  anyone  within  the  Industry  if  they 
would  like  to  take  additional  steps  as 
far  as  assisting  our  merchant  marine 
fleet.  As  I  said.  I  think  it  Is  vital  for 
our  national  defense,  and  I  would  sup- 
port that,  but  at  a  time  such  as  this, 
when  we  are  having  to  cut  the  agricul- 
ture budget,  when  we  have  the  great- 
est crisis  in  the  history  of  this  country 
since  the  Great  Depression  in  agricul- 
ture, please  do  not  place  this  addition- 
al burden  on  us  at  this  time.  Let  us  try 
to  work  with  you  and  support  you  in 
gaining  that  additional  assistance  and 
we  will  both  be  weU  served. 


Mr.  LENT.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  perhaps 
the  gentleman  could  straighten  me 
out  and  correct  mc  if  I  am  wrong,  but 
is  it  not  the  fact  that  the  Blended 
Credit  Program,  as  conceived  by  the 
Secretary  of  Agriculture,  had  as  its  es- 
sence the  extension  of  U.S.  credit  to 
foreign  purchasers  of  American  farm 
products? 

Mr.  ENGUSH.  Mr.  Chairman.  I 
would  simply  point  out  to  the  gentle- 
man that  that  program,  of  course,  has 
been  in  place  for  some  time,  but  we  do 
not  have  a  Blended  Credit  Program 
now  and  we  have  not  had  one  since 
that  decision  because  the  Secretary  of 
Agriculture  refuses  to  use  that  pro- 
gram so  long  as  it  comes  under  the  Ju- 
risdiction of  cargo  preference. 

If  the  gentleman  can  assure  us  that 
this  administration  then  will  start 
paying  the  Blended  Credit  Program 
and  using  the  Blended  Credit  Program 
to  continue,  then  perhaps  he  is  talking 
to  the  wrong  person.  Instead  of  talk- 
ing to  this  Member,  he  needs  to  be 
talking  to  the  President  of  the  United 
States. 

But  the  point  is.  there  have  been  no 
additional  shipments  made  under  the 
Blended  Credit  Program.  The  Secre- 
tary has  suspended  that.  There  has 
been  no  benefit  to  the  merchant 
marine  industry.  The  President  sus- 
pended that. 

Mr.  LENT.  What  about  the  farmer? 

Mr.  ENGLISH.  The  main  point, 
though,  is  that  not  only  have  there 
been  no  sales  to  the  farmer,  but  it  has 
hurt  the  farmer  because  we  have  that 
sitting  on  the  market  and  suppressing 
grain  prices. 

So  I  guess  I  am  asldng,  on  one  hand, 
why  insist  on  carrying  out  a  program 
in  which  there  is  no  benefit  to  the 
merchant  marine  people,  while  at  the 
same  time  it  is  hurting,  and  hurting 
tremendously,  the  American  fanner 
and  is  costing  him,  as  the  American 
Farm  Bureau  has  estimated,  up  to  32 
cents  a  bushel. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  [Mr.  Eng- 
ush]  has  again  expired. 

(On  request  of  Mr.  McCurdy  and  by 
unanimous  consent,  Mr.  English  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  McCURDY.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  ENGLISH.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  McCURDY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  my 
colleague,  the  gentleman  from  Okla- 
homa, and  I  want  to  commend  him  for 
his  untiring  efforts  in  bringing  this 
issue  to  the  floor  and  for  the  work 
that  he  has  done  in  committee.  I  urge 
my  colleagues  to  consider  this  amend- 
ment very  carefully.  This  is  perhaps 


one  of  the  most  important  amend- 
ments in  this  bill. 

I  want  to  commend  the  gentleman 
from  Oklahoma  for  his  untiring  ef- 
forts to  prevent  the  expansion  of 
cargo  preference  for  American  agricul- 
ture. 

Our  farmers  may  be  frustrated  by 
the  unfair  trading  practices  of  Ameri- 
ca's foreign  competitors  but  they  are 
outraged  that  their  own  Government 
further  restricts  agricultural  commodi- 
ty export  programs  through  cargo 
preference  requirements. 

I  hate  to  see  two  American  indus- 
tries pitted  against  each  other  on  the 
floor  of  this  House.  I  know  there  was  a 
time  when  agricultural  exports  so 
dominated  the  world  market  that  per- 
haps our  farmers  could  afford  to  help 
shore  up  the  maritime  industry. 

But  that  is  obviously  not  the  case 
today.  Foreign  markets  are  more  com- 
petitive and  American  agriculture  is 
fighting  to  survive.  The  language  in- 
serted into  the  bill  by  the  Merchant 
Marine  Subcommittee  is  not  accepta- 
ble to  American  farmers  and  it  should 
be  rejected  by  this  body. 

The  livelihood  of  our  farmers  is  al- 
ready threatened  by  U.S.  fiscal  policy. 
Expanding  cargo  preference  to  com- 
mercial agriculture  exports  Just  closes 
another  door  of  hope.  I  urge  support 
of  the  English  amendment. 

Mr.  ENGLISH.  Mr.  Chairman,  let 
me  say  again.  I  want  to  really  under- 
score and  to  stress  my  plea  to  the 
people  from  the  Committee  on  Mer- 
chant Marine  and  Fisheries  and  to 
others  who  are  certainly  affected  by 
this  industry.  The  point  is  that  we 
mean  no  harm  to  the  merchant 
marine  industry.  We  want  to  help  the 
merchant  marine  industry.  I  will  vote 
for  assistance  to  the  merchant  marine 
industry.  Let  us  do  it  through  the  De- 
partment of  Transportation  or  the  De- 
partment of  Defense  if  we  are  going  to 
put  an  8uldltional  cost  into  this  pro- 
gram rather  than  trying  to  again  pile 
additional  costs  onto  the  Department 
of  Agriculture  and  onto  the  backs  of 
the  American  farmer  at  a  time  like 
this,  and  particularly  when  the  Secre- 
tary in  this  administration  has  already 
said  that  they  simply  will  not  spend 
the  money. 

D  1525 

So  there  is  no  benefit  for  the  mer- 
chant marine  people,  but  there  is  tre- 
mendous harm  done  to  the  farmer. 

Mr.  BIAGGI.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  ENGUSH.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BIAGGI.  I  thank  the  gentleman 
for  yielding.  I  know  the  gentleman 
does  not  want  to  hurt  the  merchant 
marine,  at  least  he  does  not  intend  to. 
But  the  unfortunate  consequence  of 
the  additional  amendment  and  yours 
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will  produce  catastrophic  devastation 
on  the  merchant  marine. 

Mr.  ENGLISH.  Could  I  ask  the  gen- 
tleman then  perhaps  could  he  explain 
to  me,  since  you  are  receiving  no  bene- 
fit, and  evidently  would  not  as  long  as 
this  administration  is  in  power,  you 
would  not  receive  any  additional  bene- 
fit as  far  as  blended  credit  is  con- 
cerned, we  have  contained  in  the  bill 
export  subsidies  which  would  also  fall 
under   the   coiul's   interpretation   of 
cargo  preference.  The  Secretary  would 
not  apply  that,  so  there  is  no  benefit 
and    there    you    have    no    additional 
cargo  that  you  are  going  to  be  ship- 
ping. How  do  we  do  harm  by  simply 
saying  you  know,  please  let  us  go.  let 
us  fund  this  in  some  other  manner  in- 
stead of  simply  placing  this  on  the 
farm  where  it  hurts  the  farmer,  but  it 
does  not  benefit  the  merchant  marine? 
Mr.  BIAOGI.  I  think  Congress  can 
deal  with  that  one  as  long  as  we  un- 
derstand clearly  the  nature  of  blended 
credit  and  how  it  came  into  being,  and 
how  it  reflects  the  attitude  of  the  Sec- 
retary. Cargo  preference  has  been  in 
place  for  some  30-odd  years  working 
effectively.  It  is  probably  one  of  the 
few  programs  that  we  have  left  in  the 
maritime  industry  that  is  assisted  by 
the  Government. 

The  blended  credit  was  a  device,  and 
simply  a  device,  to  circumvent  the  law. 
At  the  time.  then-Admiral  Shear, 
who  is  the  Administrator  of  Marad. 
said  yes,  it  did  belong  within  the 
Cargo  Preference  Act.  But  he  was 
pressured  to  back  off,  and  Secretary 
Block  took  the  action  that  he  did  and 
there  was  a  cessation,  there  was  a  ces- 
sation of  transportation  in  that  area. 
That  is  exactly  why  the  Transporta- 
tion Institute  went  to  the  court,  and 
Judge  Green  made  her  statement 
which  I  will  state  one  more  time. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  [Mr.  EIng- 
LisH]  has  again  expired. 

(On  request  of  Mr.  Biaggi  and  by 
unanimous  consent.  Mr.  English  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ENGLISH.  I  thank  the  gentle- 
man. Again  I  would  like  to  ask  him, 
and  again  to  plead  with  him.  unless  he 
knows  of  some  way  of  requiring  this 
administration  to  use  the  funds  under 
the  blended  credit  program,  to  use  the 
funds  for  export  subsidies  that  are 
contained  within  this  bill,  then  again  I 
would  say  there  is  no  benefit  to  the 
merchant  marine  Industry,  but  there 
is  terrible  damage  and  harm  done  to 
the  American  farmer.  Now,  unless  he 
has  that  solution,  what  he  is  asking 
for  is  the  sacrifice,  and  let  me  also  say 
with  the  reduced  budget,  would  you 
please  at  the  same  time  provide  that 
additional     cost     through      fxmding 
through  the  Department  of  Transpor- 
tation or  the  Department  of  Defense 
or  someone  that  is  appropriate  rather 
than  putting  It  on  the  head  of  the  De- 


partment of  Agriculture  and  the  De- 
partment of  Agriculture. 

Mr.  BIAGGI.  If  the  gentleman  will 
yield  again,  this  brings  us  back  to  an- 
other point.  But  I  would  like  to  com- 
plete my  statement. 

Judge  Green  made  a  statement  and 
gave  her  decision  and  said  clearly  that 
blended  credit  belonged  within  the 
purview  of  the  Cargo  Preference  Act, 
unmistakably  that  It  was  it.  If  any  one 
of  us  were  to  read  her  decision,  and 
the  law  and  the  effect  of  blended 
credit,  they  would  have  to  agree  that 
it  Is  as  plain  as  the  nose  on  your  face. 
Now  this  brings  us  back  to  the  origi- 
nal problem. 

How  come  this  problem,  which  Is 
really  under  the  sole  jurisdiction  of 
the  Merchant  Marine  and  Fisheries 
Committee,  all  cargo  preference  laws 
emanate  from  that  committee,  finds 
Itself  In  the  agriculture  bill?  That  Is 
the  problem. 

Now  I  regret  what  has  happened. 
The  gentleman's  alternative  we  can  go 
back  and  review  and  have  hearings  on 
and  do  It  In  the  proper  way. 

But  let  me  tell  the  gentleman  what  I 
anticipate.  I  hope  that  the  gentle- 
man's amendment  is  defeated  as  well 
as  the  amendment  of  the  gentlewom- 
an from  Nebraska  being  defeated  be- 
cause if  they  are  enacted,  you  will  find 
many  folks  that  ordinarily  would  sup- 
port this  bill  will  vote  against  it. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment  and  to  the  substitute  of- 
fered by  the  gentleman  from  Oklaho- 
ma [Mr.  English]. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  from  North  Carolina 
yield? 

Mr.  JONES  of  North  Carolina.  I  will 
be  happy  to  yield. 

Mr.  MADIGAN.  I  thank  the  gentle- 
man for  yielding. 

I  wonder,  earlier  In  the  day,  we  had 
talked  about  the  possibility  of  getting 
some  time  limitation  on  the  various 
things  to  be  considered  here  In  this 
bill,  and  I  think  that  we  have  got  a 
time  limitation  on  all  of  the  matters  of 
controversy  with  the  exception  of 
cargo  preference.  I  would  like  to  ask 
the  gentleman  from  North  Carolina 
[Mr.  JoNis],  the  chairman  of  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee, and  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza]  .  the  chairman  of 
the  Agriculture  Committee,  If  they 
think  It  would  be  possible  at  this  point 
to  get  some  sort  of  time  limitation  on 
the  cargo  preference  provisions  of  the 
bill? 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  would  say  to  the  gentle- 
man that  earlier  on  In  the  day.  I 
agreed  to  a  1-hour  limitation,  but  cer- 
tain Members  on  the  gentleman's  side 
wanted  to  be  heard  and  I  assume  had 
good  logic  to  oppose  that,  and  we 
could  come  to  no  decision. 


Yes,  I  win  be  very  agreeable  to  cut 
off  debate  at  a  reasonable  hour.  But 
bear  In  mind  that  most  of  the  time 
consumed  up  to  this  point  has  been  by 
the  anticargo  people,  and  we  sort  of 
feel  like  our  side  needs  a  little  time  to 
be  heard  In  rebuttal. 

What  did  the  gentleman  have  in 
mind? 

Mr.  MADIGAN.  If  the  gentleman 
would  yield  so  the  gentleman  from 
Texas  could  express  himself? 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  to  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  la  GARZA.  I  thank  the  gen- 
tleman for  yielding  and  appreciate  the 
Interest  of  the  gentleman  in  facilitat- 
ing the  eventual  finishing  of  this  legis- 
lation. 

I  think  the  Issue  has  been  clearly  de- 
fined and  enunciated.  With  the  excep- 
tion of  having  some  Members  that 
may  not  have  been  heard,  I  would  be 
agreeable  to  any  reasonable  time  limit, 
and  I  think  we  can  expedite  the  proc- 
ess. Also  I  would  be  very  happy  to 
agree  to  the  gentleman's  suggestion  to 
accommodate  the  gentleman  from 
North  Carolina.  I  would  think  that  1 
hour  probably  would  allow  Members 
to  voice  their  wishes  on  this  matter. 

Mr.  BdADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JONES  of  North  Carolina.  I 
yield  to  the  gentleman  from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  does 
the  gentleman  from  North  Carolina 
have  any  objection  to  that  suggestion? 
Mr.  JONES  of  North  Carolina.  I 
have  no  objection  to  the  debate  on 
this  amendment  and  all  substitutes 

ending  at  4:45^^ 

Mr.  BEREUTER.  Mr.  Chairman,  re- 
serving the  right  to  object.  I  reserve 
the  right  to  object  first  of  all  to  under- 
stand if  the  limit  that  has  been  pro- 
posed by  the  distinguished  chairman 
of  the  Merchant  Marine  and  Fisheries 
Committee  applies  only  to  the  Smith 
amendment  and  the  substitute  by  the 
gentleman  from  Oklahoma,  or  if  it  ap- 
plies to  the  subject  of  cargo  preference 
generally. 

Mr.  JONES  of  North  Carolina.  I 
would  say  to  the  gentleman  that  It  ap- 
plies to  all  amendments  Introduced 
and  those  pending  for  the  remainder 

of  the  bUl.      

Mr.  BEREUTER.  Further  reserving 
the  right  to  object,  I  think  that  per- 
haps the  gentleman  knows  that  I  have 
six  or  seven  amendments  pending; 
they  are  waiting  after  the  English- 
Roberts  substitute.  If  that  substitute 
should  fall.  That  substitute  amend- 
ment should  not  be  rejected,  because 
it  only  restores  a  level  playing  field  or 
the  status  quo.  But  then  my  pending 
amendments  would  reduce  the  amount 
of  subsidy  going  to  any  one  shipping 
company.  I  have  an  amendment  that 
moves  the  cargo  preference  subsidy 
program  to  the  DOT  budget,  and  an- 
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other  that  moves  it  to  the  Department 
of  Defense  budget. 

I  visualize  the  possibility  of  all  of 
the  time  being  exhausted  on  the  Eng- 
lish-Roberts substitute  and  this  gen- 
tleman resultantly  being  without  time 
to  present  his  amendments,  if  that 
should  be  necessary. 

So,  therefore,  I  do  object. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  move  that,  for  all  amend- 
ments introduced  and  those  pending, 
all  debate  on  this  particular  section  of 
cargo  preference  shall  end  at  4:45. 

The  CHAIRMAN.  Is  the  gentleman 
moving  to  limit  debate  on  section  1141 
and  all  amendments  thereto? 

Mr.  JONES  of  North  Carolina.  Only 
those  pertaining  to  cargo  preference, 
Mr.  Chairman. 

The  CHAIRMAN.  Would  that  in- 
clude new  sections  following  section 
1141? 

Mr.  JONES  of  North  Carolina.  Yes. 
Mr.  Chairman.  I  am  confining  my 
motion  to  cargo  preference,  the  two 
amendments  pending  and  those  antici- 
pated, and  I  had  in  mind  the  gentle- 
man's amendments  when  I  added  15 
minutes  to  the  original  request. 

The  CHAIRMAN.  Is  the  gentleman's 
request  that  the  llmiution  be  1  hour? 
Is  that  what  the  gentleman  suggested? 

Mr.  JONES  of  North  Carolina.  No. 
Mr.  Chairman. 

The  CHAIRMAN.  Will  the  gentle- 
man restate  his  request? 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  5  minutes  ago.  the  motion 
was  at  4:45. 

PAKLIAMXirTAXY  INQUIRY 

Mr.  BEREUTER.  Mr.  Chairman.  I 
have  a  parliamentary  Inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  BEREUTER.  Since  I  have  six  or 
seven  amendments  that  would  be  cov- 
ered by  the  chairman's  motion,  Mr. 
Chairman,  do  I  then  have,  outside  of 
this  time  limit,  5  minutes  for  discus- 
sion, or  10  minutes  in  the  case  of  oppo- 
sition? And  the  time  for  votes,  does 
that  come  outside  of  the  1  hour  or 
within? 

The  CHAIRMAN.  If  the  amend- 
ments have  not  been  offered  within 
the  timeframe  which  the  gentleman 
from  North  Carolina  has  suggested, 
then  the  gentleman  from  Nebraska 
(Mr.  Berkutxr]  would  have  5  minutes 
in  support  of  each  amendment,  if  they 
have  been  printed  in  the  Congrkssion- 
AL  RxcoRO,  and  5  minutes  in  opposi- 
tion also. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  move  the  previous  ques- 
tion. 

PAJUJAMXirTAltY  IRQCIRY 

Mr.  ENGLISH.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  ENGLISH.  Mr.  Chairman, 
wou'd  it  be  proper  under  the  proce- 
dures of  the  House  for  a  limitation 


upon  the  English-Roberts-Smith  pro- 
posals to  end  at,  say,  4:30,  and  any 
other  amendments  that  may  arise  to 
end  by  5:00? 

The  CHAIRMAN.  Overall  time  can 
be  limited  by  motion.  Allocation  of 
time  may  be  made  under  a  unanimous- 
consent  request. 

Mr.  ENGUSH.  Mr.  Chairman,  under 
a  unanimous-consent  request,  would 
such  a  procedure  be  in  order? 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  have  a  motion. 

The  CHAIRMAN.  The  gentleman 
can  move  to  limit  debate  on  the  Smith 
amendment  and  all  amendments 
thereto. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  North 
Carolina  [Mr.  Jones]. 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Berxxtter) 
there  were— ayes  39.  noes  12. 

So  the  motion  was  agreed  to. 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  [Mr.  JoitesI  still 
has  the  time. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  from  North  Caroli- 
na yield? 

Mr.  JONES  of  North  Carolina.  I 
yield  to  the  gentleman  from  Texas. 

PAJtUAMXHTARY  INQUIRY 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
ask  the  gentleman  to  yield  for  the  pur- 
pose of  making  a  parliamentary  in- 
quiry as  to  how  the  time  will  be  appor- 
tioned. 

The  CHAIRMAN.  The  Chair  is  un- 
clear as  to  how  many  Members  are  in- 
terested in  speaking  on  this  amend- 
ment, although  he  has  an  idea,  and 
will  continue  under  the  5-mlnute  rule 
unless  there  can  be  some  agreement 
reached  that  the  time  should  be  ap- 
portioned among  those  Members  who 
are  standing  as  the  Chair  speaks.  The 
Chair  has  the  authority  to  do  that, 
and  it  would  be,  I  think,  fair  to  the 
conmiittee  members  that  the  Chair  al- 
locate that  time  to  Memt>ers  standing. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
have  a  unanimous-consent  request. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  time  that  has  just  been 
alloted  by  the  successful  motion  be  di- 
vided equally  between  the  Merchant 
Marine  and  Fisheries  Committee  and 
the  Agriculture  Committee,  and  that 
the  time  allocated  to  each  be  divided 
equally  between  the  majority  and  the 
minority. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  oe  la  Garza]  and  the 
gentleman  from  North  Carolina  [Mr. 
Jones]  will  each  have  15  minutes  if 
they  desire  to  control  such  time,  and 
the  gentleman  from  Illinois  [Mr.  Mad- 
iGANl  and  the  gentleman  from  New 
York  [Mr.  Leht]  will  each  have  15 
minutes. 
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Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  go  back  to  about  20  min- 
utes ago  when  I  rose  to  my  feet  and 
stated  that  I  was  rising  to  oppose  the 
Smith  amendment  as  well  as  the  sub- 
stitute offered  by  my  good  friend,  the 
gentleman  from  Oklahoma  [Mr.  Eng- 
ush]. 

Now,  obviously,  the  Smith  amend- 
ment would  completely  obliterate,  in 
all  practical  effects,  what  is  known  as 
our  American  merchant  marine  fleet. 
Back  home,  I  find  it  very  popular  to 
oppose  foreign  aid,  and  so  we  all  have 
our  little  gimmicks,  I  guess. 

Now,  the  English  amendment,  or  the 
subbtitute.  has  exactly  the  language, 
Mr.  Chairman,  that  came  out  of  the 
Committee  on  Agriculture,  which 
came  before  the  Committee  on  Mer- 
chant Marine,  and  which  we  felt  was 
intruding  on  our  jurisdiction  anu  they 
have  exceeded  their  bounds. 

We  removed  that  language  and  went 
to  the  Committee  on  Rules,  and  the 
Committee  on  Rules,  as  I  understand 
it  by  an  overwhelming  vote,  sustained 
the  merchant  marine  position  and  the 
bill  before  you.  which  Is  the  commit- 
tee bill  and  which  I  Intend  to  support 
has  little  or  no  language:  one  sentence 
referring  to  cargo  preference. 

So  what  we  are  doing  if  we  adopt  the 
English  amendment,  we  are  reversing 
the  Committee  on  Merchant  Marine, 
we  are  reversing  the  Committee  on 
Rules,  by  an  overwhelming  vote;  and  I 
feel  that  should  be  put  into  the 
record,  what  we  are  doing  If  we  vote 
for  that  amendment,  and  heaven's 
knows  what  we  are  doing  If  we  vote  for 
the  Smith  amendment.  We  are  voting 
for  the  demise  and  the  farewell  to  the 
American  merchant  marine  fleet. 

I  yield  to  the  gentleman  from  New 
York  [Mr.  Biaggi]. 

Mr.  BIAGGI.  I  thank  the  chairman 
for  yielding. 

Mr.  Chairman.  I  think  we  know  ex- 
actly where  we  are  with  blended  credit 
and  the  Federal  court  decision,  and 
the  Secretary's  arbitrary  and  capri- 
cious attitude,  specifically  defined  by 
Judge  Green  of  the  Federal  district 
court. 

The  gentleman  from  Tennessee  [Mr. 
Qdillen]  talked  In  terms  of  the  mer- 
chant marine  as  Important  to  national 
defense.  Clearly  it  Is  a  critical  part  of 
the  national  defense. 

Let  me  characterize  this.  I  see  it  as  a 
voracious  and  repaclous  vulture  in  the 
sky,  looking  down  and  seeing  a  little 
sparrow  prepared  to  eat  a  morsel  of 
food.  That  voracious  vulture  is  going 
to  come  down  and  strike  to  get  that 
food,  but  In  the  same  process  is  going 
to  kill  the  sparrow.  It  will  not  nourish 
the  vulture  one  bit.  And  so  be  it  with 
this  matter. 

These  amendments  will  not  help  the 
farmers  significantly,  but  It  will  kill 
the  merchant  marine. 
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Over  the  iHt  few  months,  I  have  viewed 
the  iuue  of  cmito  preference  with  great 
concern.  I  feared  it  was  a  volcano  about  to 
erupt.  I  have  tried  to  defuse  the  issue.  I  had 
even  hoped  in  vain  that  this  amendment 
would  not  be  offered,  because  I  know  this 
amendment  will  only  gain  opponents  to 
H.R.  2100. 

There  will  be  many  statements  on  both 
sides  of  this  iMue.  What  I  would  like  to  do 
is  put  things  in  perspective — not  with  rhet- 
oric but  with  facU.  If  you  objectively  assess 
this  issue,  I  think  you  will  come  to  several 
conclusions. 

First,  the  merchant  marine  is  indispensa- 
ble to  our  Armed  Forces  and  national  de- 
fense. 

Second,  cargo  preference  is  essential  to 
the  survival  of  the  U.S.  maritime  industry. 
Third,  a  vote  for  cargo  preference  is  not 
a  vote  against  the  American  farmer. 

Let's  start  with  national  defense.  The 
merchant  marine  has  played  a  nuuor  role 
in  every  military  operation  from  the  revo- 
lution to  Granada.  The  heroic  role  of  our 
merchant  marine  can  be  demonstrated  by  a 
grim  sUtistic:  The  merchant  marine  had  a 
higher  casualty  rate  in  World  War  II  than 
any  branch  of  the  Armed  Forces,  except 
the  Marine  Corps. 

An  essential  factor  in  waging  a  success- 
ful war  is  the  availability  of  merchant  ves- 
sels and  skilled  crews— capable  of  trans- 
porting necessary  troops,  arms,  and  sup- 
plies to  various  battle  zones  and  our  allies. 
Operation  Safari — one  of  the  most  exten- 
sive peacetime  military  exercises  in  our  his- 
tory—has Just  ended.  It  tested  our  ability  to 
protect  cargo  ships  while  they  resupplied 
our  NATO  allies.  The  exercise  is  yet  an- 
other example  of  recognition  by  the  navy 
that  our  merchant  marine  is  vitally  impor- 
tant to  our  defense. 

The  importance  of  a  healthy  merchant 
marine  is  also  fully  recognized  by  the  Sovi- 
eU.  Now  listen  to  this:  At  the  end  of  World 
War  II,  the  SovieU  had  308  vessels,  now 
they  have  2,531  merchant  vessels  in  their 
fleet— an  increase  of  70  percent  over  the 
last  10  years.  lA  1945,  we  had  5,009  vessels, 
now  we  have  399  active  vessels  in  our  fleet 
Let  me  remind  you  also  that  every  Soviet 
merchant  vessel  is  an  adjunct  to  the  Soviet 
military  machine. 

Gearly,  our  merchant  marine  is  essential 
to  our  national  defense,  but  why  is  cargo 
preference  essential  to  our  merchant 
marine? 

The  U.S.  merchant  marine  is  suffering 
from  a  number  of  problems— Including  a 
worldwide  shipping  crisis.  In  the  years 
since  World  War  II— but  especially  in  the 
1980's,  there  has  been  a  serious  decline  in 
the  number  of  ships,  seagoing  personnel, 
shipyards,  and  maritime  support  industries. 
The  facta  speak  for  themselves. 
We  have  less  than  400  oceangoing  ships. 
We  carry  only  4  percent  of  our  interna- 
tional trade. 

The  number  of  seagoing  personnel  has 
dropped  50  percent  in  the  last  3  years.  This 
attrition  has  raised  the  average  age  of  an 
unlicensed  seaman  to  52  years. 

Forty-one  shipyards  have  closed  in  the 
last  10  years. 


The  maritime  industry  is  adamant  about 
cargo  preference,  because  it  is  one  of  the 
last  few  supports  of  the  industry.  In  1983, 
the  Cargo  Preference  Program  accounted 
for  37  percent  of  cargoes  carried  by  the 
U.S.  merchant  fleet  GAO  estimates  that 
cargo  preference,  in  1980,  provided  work 
for  between  21  and  33  additional  ships  and 
from  1,400  to  2,000  seagoing  workers. 

In  1981,  there  were  five  Government  aids 
to  the  maritime  industry: 

Construction-differential  subsidy,  which 
in  1979  paid  over  1400  million  for  ship  con- 
struction. That  program  has  been  eliminat- 
ed. 

Operating-differential  subsidy,  which 
provided  direct  assistance  to  ship  opera- 
tors, has  been  restricted,  so  no  new  con- 
tracts are  being  granted. 

The  capital  construction  fund  allowed 
shipping  companies  to  defer  taxes  in  order 
to  accumulate  capital  to  build  new  ships. 
The  administration's  and  the  Ways  and 
Means  Committee's  tax  plan  would  elimi- 
nate this  program. 

The  title  XI  Loan  Guarantee  Program  is 
on  OMB's  hit  list 

To  reduce  all  of  these  events  to  dollar 
terms,  consider  this:  Direct  maritime  subsi- 
dies dropped  from  $606  million  in  1980  to 
$398  million  in  1984.  With  these  reductions 
taking  place,  the  maritime  industry  is  not 
exactly  growing  fat  at  the  Government 
larder. 

That  brings  us  to  the  last  Government 
support— cargo  preference — also  under 
siege.  We  know  that  cargo  preference  is  es- 
sential to  the  maritime  industry.  The  corol- 
lary question  is,  "How  much  does  it  affect 
the  farm  community?" 

The  farm  interests  are  adamant  about 
eliminating  cargo  preference.  Opponents  of 
cargo  preference  say  the  program  adversely 
affecto  farm  exporU.  Let's  clear  up  this 
misconception. 

The  vast  majority  of  agricultural  com- 
nnodities  in  international  trade  move  with- 
out Government  intervention  and,  there- 
fore, are  not  subject  to  the  cargo  prefer- 
ence laws.  In  1983,  less  than  2  percent  of 
all  agricultural  exports  were  carried  on 
U.S.-flag  vessels  under  cargo  preference. 

Section  1141,  adopted  by  the  Merchant 
Marine  and  Fisheries  Committee,  main- 
tains the  status  quo.  It  even  preserves  a 
cargo  preference  exemption  enacted  in  1978 
to  benefit  the  agricultural  community  by 
exempting  some  Government  credit  sales 
from  cargo  preference. 

Opponents  of  cargo  preference  say  the 
program  discourages  foreign  sales. 

This  is  not  accurate.  Since  the  added  cost 
of  using  U.S.-nag  vessels  is  paid  by  the 
Government  foreign  purchasers  incur  no 
extra  cost 

I  would  like  to  direct  your  attention  to  a 
recent  sUtement  by  Robert  D.  Fondahn. 
president  of  protein  grain  products  interna- 
tional. Mr.  Fondahn  correctly  pointe  out 
that  the  failure  to  make  foreign  sales  is  not 
a  result  of  the  cargo  preference  laws.  He 
finds  that  "an  exemption  from  cargo  pref- 
erence requirements  on  GSM-102,  blended 
credit  and  special  bonus  programs  is  but  a 
minor  factor  in  calculating  the  U,S.  sales 


price.  Whether  we  like  it  or  not  world 
prices  determine  the  frequency  and  volume 
of  commercial  sales — not  ocean  freight  dif- 
ferentials.'* 

In  effect,  this  means  that  the  added  cost 
of  cargo  preference  has  an  infinitesimal 
impact  on  farm  exports.  The  added  cost  of 
cargo  preference  is  a  needle  in  the  hay- 
stack when  you  look  at  the  problems  of  the 
agricultural  industry. 

Opponents  of  cargo  preference  say  that 
to  meet  the  unfair  farm  subsidies  of  foreign 
countries,  we  must  eliminate  cargo  prefer- 
ence. 

The  farm  community  docs  not  stand 
alone  in  fighting  the  battle  of  foreign  subsi- 
dies. In  fact  unfair  subsidies  given  by  for- 
eign states  to  foreign-flag  operators  is  one 
of  the  reasons  our  merchant  nuurine  is  in 
the  midst  of  a  crisis.  I  could  speak  for 
hours  on  the  subsidies  provided  foreign 
fleete:  Tax  advantages,  direct  cash  pay- 
menu,  cargo-sharing  agreements— the  list 
goes  on  and  on.  Subsidies,  whether  direct 
or  indirect,  is  one  way  to  combat  this  prob- 
lem. I  wish  we  could  eliminate  this  cost  to 
the  Government;  but  until  foreign  govern- 
ments cease  and  desist,  we  have  no  choice. 
Farm  interests  say  cargo  preference  must 
go.  They  say  this  is  essential  if  they  are  to 
deal  with  a  declining  percentage  of  export 
markets,  foreign  subsidies,  and  the  high 
value  of  the  dollar.  I  hope  that  those  who 
represent  the  farm  community  will  hear  me 
when  I  say  that  the  U.S.  maritime  industry 
is  Xiyviig  to  cope  with  these  same  problems. 
Let's  attack  those  factors  and  not  use  caigo 
preference  as  the  "whipping  boy".  Togeth- 
er, we  can  make  things  better  for  both  in- 
dustries. 

Cargo  preference  means  the  difference 
between  life  and  death  to  our  merchant 
marine.  This  amendment  would  gut  the 
cargo  preference  program.  I  contend  it  is 
not  wise  to  change  decades  of  Federal  mar- 
itime policy  by  this  amendment  If  this  es- 
sential program  is  to  be  changed,  it  should 
be  done  after  full  hearings,  careful  delib- 
erations, and  through  legislation  that  can 
be  considered  fully  on  iU  own  merits. 

ISx.  "LENT.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  and  the 
substitute  thereto,  and  I  yield  myself 
such  time  as  I  may  consimie. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  the  amendment  offered  by 
the  gentlewoman  from  Nebraska  [Mrs. 
Smith]  and  the  English-Roberts  sub- 
stitute thereto. 

I  want  to  talk  about  the  application 
of  this  Nation's  cargo  preference  laws 
to  the  U.S.  farm  exports  that  are  fi- 
nanced with  Federal  fimding.  For 
years  when  this  country  has  sent  sur- 
plus farm  commodities  abroad  as  part 
of  our  food-for-peace  and  other  for- 
eign-aid programs,  we  have  sent  50 
percent  of  those  cargoes  on  U.S.-flag 
ships.  This  preference  program  was 
created  to  ensure  that  our  Nation 
would  have  adequate  cargoes  for  our 
U.S.  meii6hant  ships.  The  reason  for 
this,  of  course,  was  to  make  sure  we 
had  a  viable  commercial  fleet  that  we 
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could  call  on  in  a  time  of  war  or  na- 
tional emergency.  It  has  worked  well 
over  the  years  and  we  have  supported 
the  U.S.  neet. 

As  the  economic  problems  of  our 
country's  farmers  have  gotten  worse, 
we  have  seen  a  lot  of  pressure  to  do  all 
sorts  of  things  to  help  them  out.  We 
have  heard  in  this  regard  on  the  floor 
here  today  a  great  deal  of  misinforma- 
tion; for  example,  that  if  we  can  Just 
export  more  farm  products  it  will  alle- 
viate some  of  the  problems.  We  are 
told  that  one  thing  that  is  impeding 
exports  is  the  cargo  preference  re- 
quirement. They  say  that  higher  U.S. 
transportation  costs  price  our  farm 
products  out  of  the  world  market  and 
therefore  the  preference  rules  are  re- 
sponsible for  declining  exports,  and  we 
are  told  that  cargo  preference  triples 
the  cost  of  agricultural  exports. 

Now  for  the  truth!  U.S.  cargo  prefer- 
ence laws  are  not  a  barrier  to  farm  ex- 
ports. Of  the  145  million  tons  of  U.S. 
agricultural  commodities  exported  in 
1983.  less  than  2  percent  were  export- 
ed under  the  Pood-for-Peace  Pro- 
gram—Public Law  480— of  the  USDA 
and  the  Agency  for  International  De- 
velopment. These  exports  were  carried 
on  U.S.-flag  vessels  as  a  result  of  the 
preference  laws.  Any  additional  trans- 
portation costs  resulting  from  the 
preference  requirements  are  paid  by 
the  U.S.  Government,  not  our  farmers 
or  the  purchasers  of  the  goods,  so  the 
preference  requirement  does  not 
change  the  price  of  the  Public  Law  480 
commodities  in  the  world  market.  In 
addition,  even  though  it  does  cost 
more  today  to  ship  on  U.S.-flag  ships, 
the  total  differential  between  United 
States  and  foreign  ship  costs  is  declin- 
ing dramatically— and  that  means  it 
requires  less  Federal  money  to  make 
up  the  difference.  The  differential  for 
the  bulk  shipments  imder  title  I  of 
Public  Law  480  has  dropped  from  $58 
per  ton  in  1981  to  around  $34  per  ton 
in  1984. 

I  hope  that  my  colleagues  will  note 
that  the  legislation  before  us  today 
does  not  change  the  preference  re- 
quirements for  the  Public  Law  480 
program.  It  does  not  expand  the  pref- 
erence requirements  for  the  Pood-for- 
Peace  Program. 

Earlier  this  year,  the  Secretary  of 
Agriculture  stopped  the  Blended 
Credit  Export  Program  because  he  did 
not  want  to  follow  the  Federal  court's 
decision  that  the  cargo  preference  law 
applied  to  those  sales,  as  well  as  the 
Public  Law  480  exports.  Note  that  I 
said  the  Secretary  stopped  the  sales— 
the  court  decision  just  said  the  law  ap- 
plied. The  Secretary's  decision  meant 
that  American  farmers  lost  $510  mil- 
lion worth  of  sales. 

The  fact  is  that  the  USDA  had  the 
money  in  its  budget  to  pay  the  cost 
differential  but  they  elected  not  to  use 
it  because  they  felt  that  it  would  set  a 
precedent  and  they  also  wanted  to  put 


pressure  on  Congress  to  change  the 
cargo  preference  laws.  I,  for  one,  do 
not  think  that  it  is  the  way  we  should 
be  doing  business. 

We  want  to  help  our  farmers,  and  we 
had  a  program  to  do  Just  that,  but  the 
Secretary  of  Agriculture  stopped  these 
sales  because  he  didn't  want  to  pay 
the  differential  for  U.S.-flag  ships. 
That  action  hurt  both  farmers  and  the 
merchant  marine. 

The  bill  before  us  today— as  a  result 
of  the  action  by  the  Merchant  Marine 
Committee— would  provide  that  the 
preference  requirements  would  cover 
export  promotional  programs  when 
the  Federal  Government  funds  or  oth- 
erwise aids  exports  of  farm  products. 
This  is  consistent  with  the  existing 
cargo  preference  laws  that  apply  when 
the  Government  advances  funds  or 
credits  or  guarantees  the  convertibility 
of  foreign  currencies  in  connection 
with  an  export  transaction.  It  is  also 
exactly  what  the  Federal  court  said 
should  happen  under  the  existing  law! 
These  new  promotional  programs  like 
blended  credit  are  not  conunercial 
transactions— they  are  concessional 
sales.  So  all  we  are  doing  is  reflecting 
the  current  situation  and  saying  that 
when  the  Government  funds  the  ex- 
ports, directly  or  indirectly,  cargo  pref- 
erence laws  should  apply. 

We  have  also  heard  that  if  we  would 
Just  eliminate  this  terrible  cargo  pref- 
erence subsidy  for  the  merchant 
marine,  we  could  feed  millions  more 
starving  people  somewhere  in  the 
world.  Now  that  is  Just  not  true! 
Transportation  costs  are  included  in 
the  Federal  budget  and  if  the  U.S.-flag 
requirements  were  to  be  eliminated, 
any  money  saved  would  be  swallowed 
up  by  the  Federal  deficit.  It  would  not 
be  spent  for  food  aid.  Anyone  who 
thinks  it  would  Just  doesn't  compre- 
hend the  current  budgetary  situation 
and  the  fact  that  any  budget  savings 
will  go  toward  reducing  the  deficit— 
not  additional  farm  exports. 

Let's  be  honest  and  put  into  perspec- 
tive the  funding  we  are  talking  about 
for  merchant  marine  and  agriculture 
programs.  Total  Government  outlays 
to  pay  cargo  preference  freight  differ- 
entials on  agricultural  exports  in  1984 
were  around  $100  million.  The  total 
Federal  appropriations  to  the  Mari- 
time Administration  for  all  merchant 
marine  programs  was  $486  million  in 
1984  and  $465  million  in  1985.  Total 
direct  Federal  subsidy  paid  to  agribusi- 
ness was  $4.8  billion  in  1984,  and  is 
about  $10.8  billion  in  1985. 

Mr.  Chairman,  this  farm  bill  is 
almost  $16  billion  over  the  congres- 
sional budget  resolution.  The  United 
States  has  not  spent  that  much  for  all 
forms  of  assistance  to  the  merchant 
marine  in  the  50  years  since  the  Mer- 
chant Marine  Act  was  passed  in  1936. 1 
think  the  Members  should  be  aware  of 
the  miniscule  amount  of  funding  we 


are  talking  about  for  the  maritime  in- 
dustry compared  to  agriculture. 

We  all  know  the  American  farmers 
have  serious  problems.  But  some  of 
you  may  not  be  aware  that  the  Ameri- 
can merchant  marine  is  suffering  from 
exactly  the  same  kinds  of  problems, 
and  from  many  of  the  same  causes— 
the  high  value  of  the  U.S.  dollar  and 
foreign  subsidies. 

Congress  needs  to  address  the  real 
problems  of  our  farmers  through  farm 
programs.  We  should  not  enact  legisla- 
tion to  help  one  sector  of  our  economy 
at  the  expense  of  another.  This  Nation 
needs  a  healthy,  productive  merchant 
marine  Just  as  badly  as  it  needs  a 
strong  agriculture  base.  Those  of  us  on 
the  Merchant  Marine  Committee 
know  all  about  declining  industries.  I 
would  urge  my  colleagues  to  look  at 
the  maritime  problems— shipyards 
closing,  lost  seafaring  and  dockside 
Jobs,  declining  cargoes— it  sounds  Just 
like  the  litany  of  horrors  we  have 
heard  from  the  Agriculture  Commit- 
tee. 

So  let's  pull  together  to  come  up 
with  good,  realistic,  workable  solutions 
to  the  common  problems  of  these  two 
industries.  But  don't  think  you  can 
solve  the  farm  problems  by  eliminat- 
ing the  cargo  preference  rules.  That 
won't  help  farmers  at  all  and  it  will 
cripple  the  merchant  marine.  There 
must  be  another  solution.  We  want  to 
work  with  all  of  our  colleagues  to  fash- 
ion a  good  farm  bill,  and  we  think  the 
language  that  the  Merchant  Marine 
Committee  added  to  section  1141  of 
H.R.  2100  will  ensure  fair  treatment  to 
the  merchant  marine  Industry  whUe 
we  are  trying  to  develop  a  program  to 
help  our  farmers. 

So  I  would  urge  my  colleagues  to 
Join  me  in  supporting  our  language 
and  opposing  the  Smith  amendment 
and  the  English-Roberts  substitute 
that  would  exempt  farm  export  pro- 
grams from  cargo  preference.  We 
should  be  working  for  a  healthy  farm- 
ing industry  and  a  healthy  merchant 
marine:  we  need  both. 

Mr.  FIELDS.  Will  the  gentleman 
yield? 

Mr.  LENT.  I  yield  to  the  gentleman. 

Mr.  FIELEMS.  I  realize  the  gentleman 
does  not  have  much  time,  and  he  is 
trying  to  clear  up  some  misconceptions 
and  create  a  clear  perception,  so  I 
want  to  ask  Just  a  couple  of  quick 
questions. 

D  1550 

Is  it  true  that  the  maritime  Industry 
has  lowered  their  cargo  freight  rates 
substantially  in  many  cargo  prefer- 
ence trades  by  not  only  operating 
ships  with  state-of-the-art  technology 
but  also  by  cutting  their  manning 
levels  in  half? 

Mr.  LENT.  That  is  true.  These  subsi- 
dies are  going  down  very  dramatically. 
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It  is  far  less  today  than  it  was  2.  3.  5 
years  ago. 

Mr.  FIELDS.  Another  quick  ques- 
tion: Is  cargo  preference  unique  to 
America,  or  do  other  countries  also 
have  cargo  reservation  programs? 

Mr.  LENT.  As  we  all  know,  many 
other  nations  have  similar  laws  that 
protect  their  maritime  industry.  Cer- 
tainly the  Soviet  Union  and  Japan. 

Mr.  FIELDS.  Just  one  last  question: 
Some  facts  that  I  do  not  think  I  heard 
anyone  mention  yet.  It  Is  my  under- 
standing in  1983  there  were  145  mil- 
lion tons  of  agricultural  commodities 
exported,  and  according  to  the  Mari- 
time Administration  only  2.9  million 
tons,  slightly  less  than  2  percent,  of 
those  exports  were  subject  to  cargo 
preference.  Yet  that  cargo  represented 
37  percent  of  the  total  tormage  carried 
by  U.S.-flag  vessels. 
Mr.  LENT.  The  gentleman  is  correct. 
Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LENT.  I  would  be  happy  to  yield 
to  the  chairman  of  the  committee. 

Mr.   JONES   of  North   Carolina.   I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  the  time  did  not 
permit  me  to  get  this  in  my  original 
statement,  but  I  would  like  to  empha- 
size: The  argimient  that  CCC  has  to 
divert  funds  from  other  sources  to  pay 
for  cargo  preference  is  not  borne  out 
by  the  facts.  Indeed,  according  to  the 
figures  received  from  the  Agency  for 
International  Development  on  Inland 
transportation,  excess  funds  were  ap- 
propriated for  ocean  trade  expended 
in  1984.  During  that  year,  according  to 
fiscal  year  1986  budget  appendix,  the 
actual  appropriation  for  the  line  Item 
for  title  II,  "Ocean  freight  and  inland 
transportation,"  was  $218  million.  Ac- 
cording to  the  Agency  for  Internation- 
al Development,  only  a  total  of  $164 
million  was  expended  on  transporta- 
tion, leaving  $57,960,000  unexpended. 

So  the  argument  that  the  high  cost 
of  transportation  subsidy  killed  blend- 
ed credit  does  not  bear  weight. 

Mr.  LENT.  The  gentleman  Is  abso- 
lutely correct. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield  briefly? 

Mr.  LENT.  I  yield  to  the  gentleman 
from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

Let  me  rise  In  support  of  the  argu- 
ments that  the  gentleman  just  laid 
out,  and  also  to  say  that  I  think  this  Is 
very  much  a  national  security  problem 
at  issue.  I  noted  that  In  1945  the 
Soviet  fleet  had  approximately  308 
maritime  vessels,  at  that  time  we  had 
about  5,000.  Today  we  have  399  and 
they  have  2,531. 

My  suggestion  to  Mr.  English  in  of- 
fering the  amendment,  and  I  under- 
stand that  he  has  essentially  said  that 
Secretary  of  Agriculture  John  Block  is 
holding  at  least  part  of  this  program, 
some  $500  million-plus,  hostage  right 


now  to  the  cargo  preference  situation, 
the  cargo  preference  bill.  I  would 
simply  say  that  we  might  want  to  put 
the  shoe  on  the  other  foot,  since  he 
says  nobody  is  getting  anything  right 
now.  we  are  not  shipping,  and  the  mar- 
itime industry  is  obviously  not  getting 
the  benefit  of  shipping  that  grain, 
that  we  might  put  the  shoe  on  the 
other  foot  and  in  this  bill  perhaps 
make  it  mandatory  that  at  least  that 
initial  $500  million  worth  of  grain  that 
is  at  Issue,  make  that  program  manda- 
tory for  Mr.  Block,  and  therefore  he 
could  not  essentially  take  his  basket- 
ball and  go  home,  simply  because  the 
cargo  preference  subsidies  would  apply 
here.  So  I  would  ask  perhaps  If  Mr. 
Engush  could  come  back  in  a  few  min- 
utes and  respond  to  that:  Can  we  not 
do  this  so  that  this  does  not  necessari- 
ly kill  that  Initial  $500  million  pro- 
gram? Does  the  gentleman  have  any 
idea  on  that  line? 

Mr.  LENT.  The  gentleman  makes  a 
good  point. 

As  I  understand  the  Idea,  the  blend- 
ed program  suspension,  the  Secretary 
has  in  effect  deprived  the  farmers  of 
some  $450  million  worth  of  sales  of  ag- 
ricultural products  so  that  the  mari- 
time Interests  do  not  get  the  cargo 
preference  which  amounts  to  some- 
where between  $40  and  $50  million  In 
toto.  So  I  do  not  see  how  this  is  help- 
ing the  farmer.  As  I  said  earlier.  It 
seems  to  me  It  is  shooting  the  farmer 
In  the  foot. 

Mr.  HUNTER.  I  thank  the  gentle- 
man. 

Could  the  gentleman  yield  to  Mr. 
Engush  so  that  he  could  respond  as  to 
whether  or  not  in  fact  we  could  put 
Mr.  Block  In  a  position  where  he 
cannot  hold  It  hostage? 

Mr.  LENT.  I  am  not  going  to  be  able 
to  yield  to  the  gentleman  because  he 
has  his  own  time  and  we  are  just 
about  out. 

Mr.  mJNTER.  Very  well.  I  thank 
the  gentleman. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Lent]  has  con- 
sumed 10  minutes. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Louisiana  [Mr.  Hdckaby.]. 

Mr.  HUCKABY.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman,  the  question  was 
raised  earlier:  Why  are  we  fighting 
amongst  ourselves?  We  all  know  that 
in  this  great  country  we  need  strong 
American  agriculture,  and  we  all  know 
we  need  a  strong  merchant  marine.  I 
think  it  is  unfortunate  that  we  find 
ourselves  here  this  afternoon  in  con- 
flict. I  think  we  are  really  arguing  over 
where  the  money  comes  from  for  the 
subsidy  to  merchant  marine.  I  may  be 
wrong,  but  I  believe  that  the  agricul- 
tural function  took  a  larger  cut  In  the 
budget  this  year  than  any  other  func- 
tion of  Government. 


We  have  got  to  not  only  look  at 
funds  appropriated  now  but  for  the 
next  3  years  for  that  budget.  We  were 
faced  with  cutting  some  $11  billion  out 
of  an  agricultural  program  that  only 
spends  $35  billion  to  support  the  farm- 
ers anyway,  and  a  part  of  that  money 
goes  to  the  maritime  industry. 

When  we  have  to  cut  and  reduce  the 
amount  of  money  that  is  available  to 
operating  loans,  totally  eliminate  the 
ability  to  borrow  directly  from  the 
Government  to  purchase  land  in  order 
to  get  within  the  budget.  Our  com- 
plaint is,  we  are  not  against  merchant 
marine,  we  are  against  this  money 
that  is  Government  money,  coming 
from  the  agricultural  budget,  to  subsi- 
dize the  merchant  marine  program. 

Now  the  gentleman  from  Oklaho- 
ma's amendment  just  takes  us  back  to 
the  status  quo  before  the  court  deci- 
sion and  says  that  Public  Law  480  will 
be  shipped  in  American  bottoms  and 
we  can  resiune  the  GSM-102  and 
GSM-105  plans  so  we  can  ship  these 
himdreds  of  millions  of  dollars  of 
grain.  Then  I  would  urge  my  col- 
leagues on  the  Merchant  Marine  Com- 
mittee, come  forth  with  legislation,  let 
us  pay  for  it  out  of  the  Department  of 
Transportation  or  maybe  out  of  the 
Defense  Department.  Valid  arguments 
have  been  made  that  we  need  a  strong 
merchant  marine  for  defense. 

You  could  round  it  out  to  the  third 
place,  and  the  Defense  Department 
would  never  miss  the  amount  of 
money  we  are  talking  about. 

But  I  plead  with  you,  our  colleagues, 
these  two  committees  here  In  disagree- 
ment as  to  the  agriculture  budget:  we 
do  not  feel  that  we  can  afford  to  subsi- 
dize merchant  marine  from  there. 
Most  of  us  do  not  disagree  with  the 
basic  premise  that  we  need  a  strong 
merchant  marine  fleet,  and  this  might 
be  a  good  idea  to  require  it.  It  is  just 
where  the  money  comes  from. 

Mr.  FRANKLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  FRANKLIN.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  compliment  the  gentleman 
as  the  chairman  of  the  Cotton,  Rice, 
and  Sugar  Subcommittee  for  some  of 
the  very  innovative  things  that  he  has 
included  in  this  agricultural  bill. 

Mr.  HUCKABY.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  ROBERTS.  Mr.  Chairman,  may 
I  Inquire,  since  It  Is  my  understanding 
that  I  am  the  leader  of  the  agriculture 
minority  posse,  what  is  the  status  of 
the  time?  I  understand  I  have  15  min- 
utes, and  the  gentleman  from  New 
York  has  how  much  time  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Kansas  [Mr.  Roberts!  has  15 
minutes  remaining,  and  the  gentleman 
from  New  York  [Mr.  Lent)  has  5  min- 
utes remaining. 
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Mr.  ROBERTS.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentlewoman 
from  Nebraska  [Mrs.  Smith]. 

Mrs.  SMITH  of  Nebraska.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  associate  myself 
with  the  comments  of  my  good  friend. 
Mr.  HucKABY.  who  was  just  in  the 
well.  We  are  all  for  a  strong  merchant 
marine,  but  our  concern  is  that  the 
subsidies  have  been  handled  in  a  way 
that  have  created  serious  problems  for 
agriculture,  and  we  think  that  must  be 
changed.  Now  I  appreciate  the  many 
positive  comments  that  have  been 
made  in  support  of  my  amendment  to 
eliminate  cargo  preference.  However, 
in  the  Interest  of  compromise  I  strong- 
ly support  the  English-Roberts  amend- 
ment. It  is  aimed  at  getting  agricultur- 
al exports  going.  That  is  what  we  are 
all  for  doing. 

I  thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ROBERTS.  Mr.  Chairman.  I 
yield  3  minutes  to  my  colleague,  the 
gentleman  from  Missouri  [Mr.  Emer- 
son].        

Mr.  EMERSON.  I  thank  the  gentle- 
man for  yielding  to  me. 

The  gentleman  from  Tennessee 
raised  a  question  as  to  why  are  we 
fighting?  I  agree  with  him;  we  should 
not  be.  We  just  should  not  put  the 
subsidy  on  the  back  of  agriculture.  As 
it  works,  it  is  a  hidden  subsidy.  Put  the 
subsidy  where  it  belongs,  on  transpor- 
tation and  defense,  and  I  dare  say  agri- 
culture would  support  it.  It  has  been 
said  that  agriculture  and  the  mer- 
chant marine  are  pitted  one  against 
the  other.  That  should  not  be.  I  do  not 
know  anyone  on  the  Agriculture  Com- 
mittee who  does  not  desire  a  strong 
merchant  marine.  The  question  is  Just 
where  does  the  sut>sidy  go?  Give  the 
subsidy  under  Transportation  and  De- 
fense, and  it  would  be  unlikely  that 
anyone  would  be  pitted  one  against 
the  other.  I  also  want  to  take  this  op- 
portunity to  associate  myself  with  the 
remarks  made  by  the  gentleman  from 
Louisiana  [Mr.  Huckabt].  He  has  simi- 
marlzed  my  views  quite  well. 

Mr.  Chairman,  I  support  the  amendment 
offered  by  the  gentlewoman  from  Nebraa- 
ka,  who  has  come  in  today  with  an  amend- 
ment that  is  ritally  necessary  to  increasing 
commodity  prices  through  the  expansion  of 
agricultural  exports  and  urgently  needed  If 
we  are  serious  about  addressing  the  Na- 
tion's mounting  trade  deficit 

I  also  want  to  associate  myself  with  com- 
ments made  on  the  floor  today  about  the 
positive  impact  this  amendment  will  have 
on  food-aid  shipments  and  our  country's 
response  to  feeding  the  world's  hungry. 

As  my  colleague  from  Nebraska  ex- 
plained, a  decision  issued  this  past  Febru- 
ary 21  by  the  U.S.  District  Court  of  Wash- 
ington, DC,  has  extended  the  cargo  prefer- 
ence requirement  to  export  sales  made 
under  the  Blended  Credit  Program  and  the 
GSM-102  Export  Guarantee  Program.  The 


result  of  this  ruling  has,  for  all  practical 
purposes,  made  these  programs  useless. 
Subjecting  these  grain  shipments  to  cargo 
preference  increases  shipping  costs  15  to  30 
percent  and  more  than  negates  the  2-per- 
cent interest  reduction  provided  under  the 
Blended  Credit  Program. 

Already  this  year,  the  application  of 
cargo  preference  to  the  Blended  Credit  Pro- 
gram has  resulted  in  the  loss  of  an  estimat- 
ed 3.6  million  metric  tons  of  grain  sales, 
valued  at  $536  million. 

The  loss  of  these  markets,  quite  obvious- 
ly, helped  to  worsen  the  Nation's  trade  bal- 
ance and,  most  surely,  put  further  down- 
ward pressure  on  already  historically  low 
domestic  commodity  prices.  This  is  certain- 
ly not  the  direction  we  need  to  go,  and  here 
today,  with  this  amendment,  we  have  an 
opportunity  to  reverse  course. 

Agricultural  exports  clearly  constitute 
one  of  America's  most  important  exports — 
accounting  for  an  estimated  $32  billion  in 
export  trade  during  the  current  year— and 
they  are  a  potential  solution  to  reducing 
the  trade  deflcit— which  I  remind  my  col- 
leagues is  expected  to  top  a  frightening 
$150  billion  in  1985. 

As  U.S.  exports,  including  U.S.  agricul- 
tural exports,  have  declined  in  recent  years, 
the  Blended  Credit  and  GSM-102  programs 
have  remained  bright  spots  in  our  export 
picture.  Yet  if  we  do  not  respond  to  the 
court's  ruling  today,  we  will  either  have  to 
provide  additional  funds  to  pay  for  ship- 
ping these  grain  sales — and  we  are  talking 
about  at  least  tripling  the  cost  to  the  tax- 
payers— or  we  can  simply  accept  the  fact 
that  these  sales  will  not  be  made. 

I  know  what  my  constituents  will  say- 
do  what  needs  to  be  done  to  save  that 
money  and  reduce  Federal  spending — those 
tax  dollars  can  be  put  to  better  use  or  ap- 
plied toward  deficit  reduction.  But  I  know, 
too,  that  the  farmers  cannot — indeed  the 
country  cannot— afford  to  lose  more  of  the 
foreign  market  for  our  grain. 

There  is  one  other  alternative — remove 
the  burden  of  unjustified  shipping  costs. 
Cargo  preference  makes  no  economic 
sense,  so  let's  exempt  agriculture  from 
cargo  preference  requirements.  Support  the 
Smith  amendment 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  yield  3^  minutes  to  the 
gentleman  from  California  [Mr.  Ah- 
dersoh]. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
rise  In  opposition  to  this  amendment, 
which  restricts  the  cargo  preference 
provisions  as  they  were  established  by 
Congress  and  as  they  have  been  inter- 
preted by  the  Federal  court  system. 
The  Cargo  Preference  Program  was  es- 
tablished in  1954  in  recognition  of  the 
national  interest  in  promoting  and 
preserving  a  strong  merchant  marine 
by  reserving  a  substantial  portion  of 
Government-generated  cargoes  for 
American  ships  that  are  subject  to 
requisition  by  the  Government  in  a 
national  emergency.  I  do  not  need  to 
stand  here  and  tell  any  Members  of 


this  House  that  our  merchant  marine 
is  in  much  worse  shape  today  than  it 
was  in  1954.  and  that  we  are  still  de- 
pendent on  our  merchant  marine  in 
times  of  emergency  for  defense  sealift 
capability. 

Why  then,  you  may  ask,  would  any 
Member  of  the  U.S.  Congress  wish  to 
restrict  the  Cargo  Preference  Pro- 
gram, and  thereby  damage  America's 
trading  capability,  industrial  base,  and 
defense  capability.  Well,  simply  put. 
some  Members  of  this  body  sincerely 
believe  that  by  restricting  cargo  pref- 
erence provisions  they  would  save  the 
farmers  in  their  districts  from  bank- 
ruptcy. 

The  truth  of  the  matter  is  that  the 
restriction  of  cargo  preference  will 
have  a  devastating  impact  on  every 
sector  of  the  American  maritime  In- 
dustry and  on  our  defense  capability, 
but  will  not  provide  any  meaningful 
benefit  to  the  American  farmer. 

It  has  been  argued  that  the  costs  of 
cargo  preference  has  increased  the 
costs  of  U.S.  commodities  overseas. 
Cargo  preference  only  applies  to  Gov- 
ernment sponsored  commodities,  and 
therefore,  the  costs  of  American  com- 
merlcal  agricultural  shipments  are  not 
effected.  Additionally,  when  cargo 
preference  laws  are  applied  to  Govern- 
ment sponsored  shipments,  the  cost  of 
shipping  on  a  U.S.-flag  ship  Is  not 
passed  on  to  the  U.S.  farmer  or  to  the 
foreign  customer.  The  Department  of 
Agriculture,  through  moneys  provided 
by  every  taxpayer,  finances  the  differ- 
ential between  foreign-flag  freight 
rates  and  a  reasonable  rate  for  U.S.- 
flag  commerlcal  vessels.  At  any  rate, 
they  only  apply  to  2  percent  of  U.S. 
agricultural  exports. 

The  other  argument  that  Is  made  for 
the  restriction  of  cargo  preference 
provisons  Is  that  the  money  saved  by 
the  USDA  by  not  shipping  on  U.S.  bot- 
toms would  be  passed  along  to  the 
farmer.  However,  if  the  USDA  were 
exempted  from  cargo  preference  re- 
quirements, I  believe  that  it  is  highly 
unlikely  that  Congress  or  the  adminis- 
tration would  continue  to  support  ap- 
propriation of  these  funds  to  the 
USDA.  The  USDA  has  publicly  stated 
that  it  will  not  support  continued  ap- 
propriation of  these  funds. 

This  amendment  will  hurt  our  al- 
ready depressed  merchant  marine,  and 
our  damaged  maritime  Industrial  base, 
and  our  national  defense  capability  in 
order  to  provide  some  minor  financial 
benefit  to  American  farmers.  This 
amendment,  however,  will  not  even 
give  the  farmers  the  financial  benefits 
which  some  seem  willing  to  sacrifice 
our  national  security  for.  The  farmer 
does  not  gain,  and  our  national  securi- 
ty and  merchant  marine  will  be  seri- 
ously damaged  by  this  amendment. 
This  amendment  is  based  on  misguid- 
ed notions,  and  would  seriously  affect 
merchant  marine  and  armed  services 
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issues,  without  review  by  the  commit- 
tees with  appropriate  jurisdiction. 

I  urge  my  colleagues  to  join  me  in 
opposing  this  misguided  amendment 
whose  effects  would  be  so  damaging  to 
our  national  interest. 

a  1605 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  CoELHO]. 

Mr.  COELHO.  Mr.  Chairman,  I  rise 
ih  opposition  to  the  Smith-English 
amendment,  and  I  agree  with  the  re- 
marks of  the  gentleman  from  Califor- 
nia [Mr.  Anderson]. 

Mr.  Chairman,  the  cargo  preference  issue 
was  one  of  the  most  difHcult  faced  by  the 
House  Agriculture  Committee  in  drafting 
the  Food  Security  Act  of  1985.  I  support 
the  cargo  preference  provisions  in  the  bill 
before  us  now.  and  I  will  oppose  any 
amendmenU  to  the  farm  bill  that  would  in 
any  way  weaken  or  change  the  application 
of  cargo  preference  to  agricultural  exports. 
1  take  this  position  because  cargo  prefer- 
ence is  not  the  source  of  the  American 
farmers'  problems.  It  is  this  administra- 
tion's ineffective  farm  policies,  unprece- 
dented budget  deflciU,  the  high  value  of  the 
American  dollar,  the  President's  nonexist- 
ent trade  policy,  and  the  predatory  trade 
practices  of  foreign  nations  that  are  re- 
sponsible for  the  hard  times  that  many  of 
our  farmers  are  facing. 

Cargo  preference  applies  to  a  mere  2  per- 
cent of  our  total  farm  exports.  The  elimina- 
tion of  cargo  preference  will  not  solve  our 
farmers'  problems  and  will  not  result  in 
greater  exports  of  American  farm  commod- 
ities. 

The  bill  we  are  debating  will  do  much  to 
help  farmers  and  I  intend  to  support  it  en- 
thusiastically. But  we  will  not  help  this  bill 
or  the  farmer  if  we  are  sidetracked  by  a 
dispute  between  the  farmers  and  the  mari- 
time industry  over  cargo  preference.  I  be- 
lieve that  both  groups  can  and  should  work 
together. 

We  need  a  strong  merchant  marine  for 
our  national  defense  and  for  the  future 
economic  bargaining  power  that  we  will 
forfeit  if  there  is  no  alternative  to  the  for- 
eign-flag ship. 

We  also  need  to  help  our  struggling 
farmers  by  attacking  the  real  problems 
they  face  and  by  not  diverting  our  energies 
to  cutting  down  another  American  industry 
that  faces  many  of  the  same  troubles  now 
confronting  our  farmers. 

I  urge  my  colleagues  to  recognize  the 
consequences  of  eliminating  the  Cargo 
Preference  Program  and  to  reject  any  anti- 
cargo  amendmenU  that  are  offered  to  H.R. 
2100. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman,  at 
this  time  I  want  to  try  to  focus  atten- 
tion on  the  real  issue  in  this  debate. 

I  rise  in  support  of  the  English-Rob- 
erts suljstitute  for  the  Smith  amend- 
ment, in  the  belief  that  this  is  a  com- 


promise between  the  two  extremes  in 
this  issue.  I  want  to  answer  the  ques- 
tions that  have  l>een  posed  by  those 
members  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries  as  to  why 
the  Committee  on  Agriculture  is  med- 
dling in  their  business.  I  would  say  it  is 
because  you  in  your  actions,  supported 
by  the  Rules  Committee,  are  attempt- 
ing to  put  into  permanent  law  the 
ruling  of  one  district  judge  regarding 
this  question. 

I  would  suggest  that  the  English- 
Roberts  amendment  Is  attempting  to 
maintain  the  status  quo  of  saying  not 
take  that  one  ruling  and  make  that 
permanent  law  but  leave  things  as 
they  have  been  for  these  30  years  and 
not  pick  a  fight  between  Agriculture 
and  Merchant  Marine. 

I  also  would  say  that  another  reason 
why  the  Agriculture  Committee  has 
chosen  to  meddle  is  that  we  had  to  cut 
$7.9  billion  from  our  budget  baseline 
in  order  to  meet  the  will  of  this  body. 
We  have  got  $7.9  billion  less.  And  I 
suggest  to  those  who  are  concerned 
about  defense,  which  I  am.  and  trans- 
portation and  the  need  of  a  strong 
merchant  marine,  which  I  am.  that 
our  reason  for  saying.  "Don't  expand 
the  authority  and  don't  expand  the 
ari..ount  of  money  you  are  taking  from 
a  little  smaller  pie.  let's  agree  the  way 
it  has  been  working  in  the  past  has 
been  working  for  everyone  and  we  in 
fact  need  to  expand  on  our  merchsjit 
marine,  do  it  as  Mr.  English  has  sug- 
gested, do  it  in  the  Transportation 
budget,  do  it  in  the  Defense  budget." 
because  I  suggest  those  two  budgets 
have  not  taken  the  same  proportion  of 
cuts  that  we  have  taken. 

And  that  is  why  the  Agriculture 
Committee  has  chosen  to  meddle  in 
your  business.  We  did  not  do  it  to  pick 
a  fight,  but  we  did  it  because  we  are 
having  to  operate  with  a  smaller  piece 
of  pie.  and  it  is  difficult  to  stretch  less 
dollars  for  more  exports. 

And  you  ask.  "How  does  this  affect 
farmers?"  How  many  speakers  have  I 
heard  up  here,  saying.  "How  can  this 
affect  fanners?" 

Less  product  exports  equal  lower 
farm  prices,  folks,  no  matter  how  you 
cut  it.  And  that  is  what  is  happening 
today. 

And.  sure,  there  have  been  a  lot  of 
good,  truthful  statements  made  on 
both  sides  of  this  question  today.  We 
do  not  want  to  pick  a  fight.  That  is  the 
worst  thing  that  could  happen  to  us 
right  now,  because  we  are  both  in  the 
same  boat. 

So  I  would  urge  members  of  this 
committee,  look  at  the  English-Rob- 
erts amendment  at  a  compromise  be- 
tween the  two  viewpoints  and  support 
the  Agriculture  Committee  on  this 
issue,  which  is  a  fair  approach. 

Mr.  ROBERTS.  Mr.  Chairmaii.  I 
yield  3  minutes  to  my  friend  and  col- 
league, the  gentleman  from  Missouri 
[Mr.  Coleman]. 


Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  rise  in  support  of  the  gen- 
tlewoman from  Nebraska's  amend- 
ment. I  complement  her  on  the  strong 
leadership  she  has  shown  in  helping  to 
defeat  this  unfair  subsidization  of  the 
maritime  industry  by  agriculture. 

The  1954  Cargo  Preference  Act  re- 
quires the  Department  of  Agriculture 
to  ship  50  percent  of  the  agricultural 
commodities  sold  or  donated  to  other 
countries  by  the  Government  on  U.S.- 
flag  vessels.  Historically,  this  has  been 
applied  only  to  the  Public  Law  480, 
Food  for  Peace  Program,  and  the  sec- 
tion  416   Commodity   Donation  Pro- 
gram. In  February  of  this  year,  the 
courts  ruled,  in  a  lawsuit  initiated  by 
the  maritime  industry,  that  the  USDA 
Blended  Credit  Export  Program  would 
also  have  to  comply  with  cargo  prefer- 
ence laws.  This  ruling  overturned  a 
1963  Justice  Department  opinion  ex- 
empting direct  credit,  blended  credits, 
and  credit  guarantees  from  the  50-per- 
cent U.S.-flag  vessel  cargo  preference 
nile.  At  the  time  of  her  decision  earli- 
er this  year.  Judge  Green  made  it 
known  that  she  would  also  apply  the 
same  ruling  to  the  GSM-102  Credit 
Guarantee  Program  if  she  was  asked 
to  make  such  a  ruling. 

This  decision  is  devestating  to  U.S. 
agricultural  exports.  At  a  time  when 
our  agricultural  exports  are  expected 
to  fall  to  around  $32  billion  in  1985. 
farmers  should  not  be  asked  to  subsi- 
dize the  maritime  industry  by  paying 
higher  transportation  costs  to  ship 
grain.  Applying  cargo  preference  laws 
to  additional  USDA  exports  will  cause 
our  exports  to  plummet  even  further. 
Cargo  preference  is  nothing  more  than 
a  subsidy  to  the  maritime  industry  at 
the  cost  to  the  American  farmer,  to 
American  agricultural  exports,  and 
America's  soaring  trade  deficit. 

While  I  am  Joining  my  colleague 
from  Nebraska  in  calling  for  the  total 
repeal  of  cargo  preference  not  only  for 
blended  credit  programs  but  also  for 
the  Public  Law  480  Pood  for  Peace  and 
section  416  programs,  but  it  disturbs 
me  that  the  Public  Law  480  food  aid 
budget  Is  being  used  to  subsidize  the 
maritime  industry.  We  have  people 
starving  in  Third  World  nations.  We 
should  concentrate  the  Public  Law  480 
funds  on  helping  starving  children 
rather  than  pumping  up  the  maritime 
industry. 

Since  August  1984.  the  USDA 
shipped  2.8  million  metric  tons  of  com- 
modities under  the  PubUc  Law  480 
Program,  title  II.  689,000  metric  tons 
of  the  commodities  were  shipped  on 
foreign-flag  vessels  and  711,000  metric 
tons  of  commodities  were  shipped  on 
U.S.-flag  ships. 

U.S.-flag  ships  charged  an  average  of 
$95.92  per  metric  ton  on  commodities 
shipped  only  to  Ethiopia,  the  Sudan, 
Kenya,  Mozambique,  and  Mauritania 
while  foreign  vessels  charged  an  aver- 
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age  of  $40.97  per  ton  for  the  same 
route.  The  $54.95  subsidy  is  taken  di- 
rectly from  the  Food  for  Peace  funds. 
The  expected  1985  cost  of  cargo  pref- 
erence for  the  Pood  for  Peace  Pro- 
gram will  be  about  $155  million,  or 
about  a  tenth  of  the  total  Food  for 
Peace  budgei.  Some  experts  estimate 
that  5  million  people  could  be  fed 
almost  1  pound  of  wheat  per  day  for 
an  entire  year  with  the  $155  million 
now  being  used  to  subsidized  the  mari- 
time industry.  I  say  let's  free  the 
Public  Law  480  Program  from  cargo 
preference  laws  so  we  can  get  assist- 
ance to  starving  people. 

Some  argue  that  we  need  cargo  pref- 
erence requirements  in  order  to  main- 
tain a  strong  merchant  marine  fleet 
for  defense  purposes.  I  have  a  record 
of  being  a  supporter  of  a  strong  de- 
fense program.  I  have  not  changed  my 
position  on  defense.  However,  I  do  feel 
we  need  to  take  this  hidden  subsidy  to 
the  maritime  interest  out  of  the  De- 
partment of  Agriculture  budget  and 
transfer  it  to  the  Transportation  De- 
partment or  Defense  Department 
budgets  where  it  belongs. 

The  Agricultural  Committee  tried  to 
take  a  compromise  position  by  apply- 
ing cargo  preference  to  the  pre-Judge 
Green  ruling.  We  felt  this  compromise 
was  fair  to  both  the  USDA  and  the 
maritime  industry.  However,  maritime 
interest  were  successful  in  their  lobby 
efforts  to  strike  the  committee  lan- 
guage and  insert  its  own  which  re- 
quires that  cargo  preference  laws 
apply  to  all  USDA  export  programs. 
This  means  cargo  preference  require- 
ments would  apply  to  GSM- 102  and 
the  blended  credit  programs.  The 
GSM-102  F*rogram  has  $5  billion  au- 
thorized for  its  budget  in  fiscal  year 
1985.  If  cargo  preference  laws  are  ap- 
plied to  the  GSM-102  Program,  it 
would  cost  from  $400  to  $650  million 
in  subsidies. 

The  cargo  preference  laws  slap  an 
additional  $50  a  ton  charge  on  all 
American  export  commodities  because 
U.S.-flag  ships  charge  much  higher 
rates  than  foreign-flag  vessels.  Ameri- 
can farm  products  now  are  barely  sur- 
viving in  the  international  market  due 
to  the  overvauled  dollar  and  unfair 
foreign  trade  practices.  An  additional 
$50  a  ton  charge  will  erase  whatever 
share  we  have  left  of  the  overseas 
market  and  further  devastate  our 
ailing  farm  economy.  If  we  are  to  re- 
store profits  to  U.S.  agriculture,  we 
must  increase  our  agricultural  exports, 
not  decrease  them. 

American  farmers,  who  continue  to 
slide  downhill  while  the  rest  of  our 
Nation's  economy  races  ahead,  certain- 
ly cannot  afford  to  carry  the  ball  for 
the  maritime  industry.  At  some  point, 
it  must  be  recognized  that  the  cargo 
preference  policy  only  promotes  one 
industry  by  undermining  another. 

I  urge  my  colleagues  to  adopt  the 
gentlebody's  amendment  that  would 


exempt  all  USDA  agricultural  exports 
from  unfair  cargo  preference  laws  or 
at  least  the  substitute  amendment. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tleman from  Florida  [Mr.  Bennett]. 

Mr.  BENNETT.  Mr.  Chairman,  as 
the  Members  might  expect,  I  support 
the  position  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries  on  this, 
primarily  for  defense  reasons.  But  I 
think  there  are  other  reasons,  as  well. 
I  guess  you  might  call  them  political 
reasons.  When  we  are  deciding  on 
what  is  the  best  thing  to  do  for  a  par- 
ticular need,  we  sort  of  have  to  feel 
like  what  kind  of  a  group  can  you  get 
together  that  will  support  a  particular 
piece  of  legislation.  For  years  we  have 
had  the  cargo  preference.  People  have 
lived  with  that,  and  it  has  been  work- 
able. They  are  not  going  to  appreciate 
the  fact  that  it  is  taken  away,  and  I 
think  you  might  cast  some  people  in 
the  position  of  not  being  very  happy 
about  supporting  this  legislation  if 
that  is  abandoned. 

Now,  the  real  reason  why  I  am  talk- 
ing is  not  because  of  the  possibility 
that  there  might  be  some  votes  lost 
that  way— although  I  do  not  know 
how  strong  this  bill  is  going  to  be 
anyway,  so  you  might  need  those 
kinds  of  votes.  The  real  reason  I  am 
talking  to  you  is  because  there  really 
is  a  tremendous  concern  on  the  part  of 
America  today  of  not  having  adequate 
merchant  marine  to  carry  the  things 
that  we  need  to  carry  in  a  wartime  sit- 
uation. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Wash- 
ington [Mr.  BoNKZH]. 

Mr.  BONKER.  Mr.  Chairman,  I  rise  in 
stronK  support  for  the  cargo  preference 
provisions  of  H.R.  2100,  as  reported  by  the 
Rules  Committee,  and  in  adamant  opposi- 
tion to  any  amendments  which  would 
weaken  or  eliminate  our  Nation's  cargo 
preference  policy. 

Like  many  of  the  Members,  I  represent  a 
region  of  the  country  which  is  heavily  de- 
pendent upon  both  farming  and  the  mari- 
time industry.  Both  industries  provide 
major  economic  activity,  tax  base,  and  em- 
ployment in  the  Pacific  Northwest,  and  I 
fully  understand  the  importance  of  the 
cargo  preference  issue  to  both  groups.  In 
addition,  both  of  these  industries  are  in 
deep  trouble,  and  I  believe  that  both  are  de- 
serving of  Federal  support. 

Unfortunately,  the  version  of  the  bill  re- 
ported by  the  Agriculture  Committee  and 
the  amendments  before  the  House  today 
would  in  effect  force  the  House  to  choose 
our  Nation's  farmers  over  our  vital  mari- 
time industry.  I  don't  think  this  is  the  right 
way  to  do  business,  and  1  don't  think  that 
these  amendments  are  in  the  best  interests 
to  our  Nation  as  a  whole. 

Clearly.  America's  farmers  are  hurting. 
Farmland  values  have  dropped  more  in  the 
last  4  years  than  in  any  time  since  the 
Great  Depression.  Farm  exports  have  fallen 


dramatically  since  the  1970's.  creating 
severe  problems  for  crops  like  wheat,  corn, 
cotton,  and  rice.  The  farm  crisis  has 
become  a  national  tragedy,  endangering 
whole  communitieH  and  an  entire  way  of 
life. 

But  our  maritime  industry  is  in  equally 
desperate  condition.  Maritime  employment 
has  dropped  by  an  incredible  70  percent 
since  the  1950'8.  Thirty  years  ago.  our  own 
merchant  marine  carried  more  than  35  per- 
cent of  our  ocean  liorne  foreign  commerce; 
today,  America's  ships  carry  less  than  5 
percent  of  our  own  cargo.  In  the  area  of 
bulk  products  like  grains.  U.S.  vessels  carry 
only  about  2  percent  of  our  own  nation's 
shipments. 

I  strongly  believe  that  both  our  agricul- 
tural exporters  and  our  maritime  fleet  de- 
serve the  support  of  the  Federal  Govern- 
ment. I  also  believe  that  the  needs  of  these 
two  viul  industries  do  not  need  to  be  mu- 
tually exclusive.  We  do  not  have  to  penalize 
the  maritime  industry  in  order  to  preserve 
America's  farmers,  or  vice  versa. 

In  my  view,  the  opponents  of  cargo  pref- 
erence offer  only  a  completely  one-sided 
approach  to  this  complex  and  difficult 
issue.  Instead  of  a  balanced  package  which 
offers  some  benefit  to  both  of  these  ailing 
industries,  the  amendments  before  us 
would  strip  cargo  preference  requirements 
from  a  number  of  agricultural  export  pro- 
motion programs. 

At  this  point,  it's  important  to  under- 
score several  important  facts  in  the  cargo 
preference  debate: 

First,  cargo  preference  is  not  to  blame 
for  the  very  real  problems  facing  our  Na- 
tion's farmers.  Cargo  preference  is  not  even 
responsible  for  the  difficulty  our  farmers 
are  facing  in  the  international  marketplace. 
The  real  culprits  in  both  of  these  problems 
are  the  Reagan  administration's  failed  agri- 
cultural and  trade  policies,  and  the  overval- 
ued U.S.  dollar  which  makes  it  impossible 
for  our  producers  to  compete  overseas. 

Second,  cargo  preference  does  not  apply 
to  any  sales  that  are  strictly  commercial  in 
nature,  only  those  shipments  which  are 
Government  sponsored  or  Government  as- 
sisted. Typically,  these  federally  impelled 
shipments  represent  less  than  2  percent  of 
the  total  shipments  in  any  given  year. 

Third,  cargo  preference  does  not  even 
hamper  the  competitiveness  of  our  Govern- 
ment assisted  shipments  in  foreign  nations. 
Our  Government  picks  up  the  cost  differen- 
tial between  foreign  flag  freight  rates  and 
the  higher  U.S.-flag  rate.  The  net  impact 
upon  the  recipient  is  as  if  the  cargo  had 
been  hauled  on  a  foreign-flag  vessel. 

Fourth,  cargo  preference  does  not  cost 
the  American  farmer  1  penny,  nor  does  it 
make  U.S.  commodities  any  less  affordable 
in  foreign  markets.  The  Federal  Treasury 
pays  100  percent  of  the  added  cost  of  ship- 
ping preference  cargoes  in  U.S.-flag  vessels. 

Finally,  let's  be  honest  about  Federal 
subsidies.  Our  agricultural  sector  receives 
an  estimated  S18  to  $20  billion  per  year  in 
direct  Federal  subsidies.  By  comparison, 
our  maritime  sector  receives  rougiily  t500 
to  $600  million  in  Government  assistance. 
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about  2  percent  of  the  subsidies  pven  to 
farmers. 

Once  you  accept  the  notion  that  cargo 
preference  does  not  cost  our  farmers  any- 
thing, the  only  possible  rationale  for  the 
amendments  before  us  today  is  that  the  ag- 
ricultural sector  wants  even  more. 

I  believe  the  agricultural  sector  should  be 
fair  and  consistent  in  this  area.  Agriculture 
has  its  subsidies,  and  they  are  enormous. 
Certainly  other  distressed  elements  of  our 
economy  are  entitled  to  modest  support 
from  the  Federal  Government,  particularly 
the  maritime  sector  which  is  so  important 
to  our  national  defense. 

So  I  would  urge  my  colleagues  to  reject 
these  amendments  today,  and  to  oppose 
any  unbalanced  effort  to  change  or  weaken 
our  Nation's  traditional  cargo  preference 
policy. 

In  closing,  Mr.  Chairman,  this  issue  will, 
obviously,  not  end  today,  no  matter  what 
we  do  in  this  bill.  Earlier  this  year,  the 
maritime  industry  sat  down  with  elements 
of  the  farm  community  in  an  effort  to  de- 
velop a  workable  compromise  that  would 
resolve  this  impasse.  While  these  groups 
did  reach  an  agreement,  this  compromise 
has  broken  apart,  due  to  dissatisfaction 
within  the  agricultural  groups. 

Rather  than  continuing  to  hammer  away 
at  one  another  and  forcing  Members  of 
Congress  to  choose  up  sides,  farm  interests 
and  maritime  interests  should  go  back  to 
the  negotiating  table  and  come  up  with  a 
compromise  that  will  help  insure  the  stabil- 
ity and  future  gorwth  of  both  industries. 
But  until  such  a  balanced  package  is  pre- 
sented to  this  Congress,  I  would  strongly 
urge  my  colleagues  to  reject  any  unilateral 
attack  upon  established  cargo  preference 
law. 

Mr.  DE  LA  OARZA.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Idaho  [Mr.  Staiximgs]. 

Mr.  STALLINGS.  Mr.  Chairman,  I 
am  compelled  to  rise  today  in  support 
of  the  English  amendment  to  exempt 
agriculture  export  credit  programs 
from  cargo  preference  requirements. 
As  so  many  of  my  colleagues  have  so 
eloquently  stated  here  today— this 
body  must  stand  firm  in  its  resolve  to 
do  what  it  can  to  restore  profitability 
to  American  agriculture. 

Yet  today  we  are  contemplating  ac- 
tions that  would  further  erode  U.S.  ag- 
riculture's competitiveness  In  world 
markets  and  seriously  Jeopardize  our 
efforts  to  save  the  family  farmer.  Con- 
sider the  facts  concerning  our  farm  ex- 
ports. The  U.S.  share  of  world  wheat 
trade  has  declined  from  48  percent  in 
1981  to  36  percent  this  year.  Our  share 
of  the  world  feed  grain  exports  has 
fallen  approximately  20  percent  over 
the  same  5  years.  These  declines  have 
amounted  to  a  loss  of  more  than  $10 
billion  in  agricultural  exports  since 
1981. 

I  am  not  suggesting  that  this  disas- 
terous  decline  in  our  farm  exports  is 
the  direct  result  of  cargo  preference 
requirements.  But  rather,  my  point  is 
this— our     precarious     farm     exports 


have  been  further  burdened  by  a  Fed- 
eral court  ruling  that  expanded  cargo 
preference  to  the  USDA  Commercial 
Blended  Credit  Program.  The  in- 
creased costs  in  shipping  which  ex- 
perts have  put  at  $40  to  $60  million  for 
the  blended  credit  program  alone 
forced  the  USDA  to  suspend  ship- 
ments of  some  3.6  million  metric  tons 
of  agricultural  commodities  worth 
more  than  half  a  billion  dollars. 

The  result  of  the  court-ordered  ex- 
pansion in  cargo  preference  has  not 
been  additional  revenues  for  our  mari- 
time industries,  but  Just  the  opposite. 
Without  functioning  commercial 
export  programs,  our  maritime  indus- 
tries have  gained  nothing  from  this 
expansion  in  cargo  preference  and  our 
farmers  have  lost  millions  of  dollars  in 
export  sales. 

This  situation  is  intolerable  for  lx>th 
our  agricultural  and  maritime  indus- 
tries and  can  be  remedied  by  the 
amendment  before  us.  I  believe  our 
Agriculture  Committee  made  a  good 
faith  effort  to  reach  a  workable  ac- 
commodation on  this  cargo  preference 
issue.  But  the  price  of  this  accommo- 
dation is  too  high  if  our  commercial 
export  promotion  programs  are  not  al- 
lowed to  function  as  Intended.  Our 
farmers  and  maritime  worliers  desper- 
ately need  the  revenues  that  are  gen- 
erated by  these  commercial  export 
sales.  Our  only  solution  now  is  to 
adopt  the  English  amendment  and  re- 
store cargo  preference  rules  to  their 
status  prior  to  the  February  court  de- 
cision. 

Mr.  LENT.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Virginia  [Mr.  Parris]. 

Mr.  PARRIS.  Mr.  Chairman,  I  rise  to  in- 
dicate my  opposition  to  the  amendments  to 
H.R.  2100,  the  1985  farm  bill,  which  would 
weaken  or  change  the  application  of  our 
time-honored  cargo  preference  laws. 

Let  me  say  at  the  outset  that  I  am  com- 
pletely sympathetic  to  the  needs  of  our  ag- 
riculture constituency  and  the  importance 
of  this  constituency  to  the  American  econo- 
my. Indeed,  I  support  the  Food  Security 
Act  of  1985  and  intend  to  vote  for  its  pas- 
sage. It  is  clear  to  me,  nonetheless,  that 
many  either  do  not  understand  or  totally 
underestimate  the  importance  of  a  U.S.-flag 
maritime  fleet  Although  farm  interests 
rightly  point  out  the  fierce  foreign  competi- 
tion faced  by  them,  they  fail  to  recognise 
that  our  merchant  marine  is  confronted  by 
many  of  the  same  competitive  forces  and 
has  been  for  many  years. 

Let  me  give  an  example  that  particularly 
concerns  me  in  view  of  the  administration's 
intentions  to  commence  negotiations  in 
Just  a  few  months  toward  a  new  maritime 
shipping  agreement  with  the  Soviet  Union 
for  carriage  of  grain.  As  we  all  know  too 
well,  countries  with  state^ontrolled  econo- 
mies do  not  have  private  merchant  fleets  in 
the  same  sense  we  do.  It  is  impossible  to 
determine  whether  the  freight  rates 
charged  by  these  fleets  even  come  close  to 
covering  their  costs.  In  the  past  20  years. 


the  Soviets  have  set  out  on  a  course  of 
rapid  expansion  into  the  cross  trades  so 
that  today  roughly  half  of  Soviet  cargoes 
involve  these  cross  trades.  The  consequence 
for  the  West  is  that  Soviet  merchant  ships 
move  about  5.6  percent  of  all  world  cargoes 
even  though  the  Soviet  economy  generates 
only  2.5  percent  of  world  trade.  The  Soviet 
attitude  and  thus  its  policy  towards  its  mer- 
chant fleet  is  dramatically  different  than 
ours.  The  Soviets  consider  every  merchant 
vessel  a  military  ship  first  and  a  commer- 
cial ship  second;  their  goal  is  not  profit,  it 
is  expansion  and  military  capability.  With 
these  goals,  the  Soviets  are  able  to  pene- 
trate into  miyor  trade  routes  by  shunning 
conference  prices  and  underbidding  West- 
em  competitors  by  as  much  as  25  percent 
in  some  cases  and  40  percent  in  others.  So 
in  this  "free"  market,  certainly  the  Soviet 
freight  rates  are  lower  than  ours.  Bat 
surely  American  farm  interests  would  not 
prefer  to  see  our  United  States  fleet  re* 
placed  by  Soviet  and  other  state-owned 
fleets.  Unfortunately,  we  would  be  headed 
in  this  direction  if  we  were  to  take  aonw  of 
these  attacks  on  cargo  preference  to  heart. 

Let's  not  play  into  the  hands  of  our  for- 
eign competition — state-controlled  or  oth- 
erwise— by  pitting  two  of  our  mi^r  Ameri- 
can industries  against  another. 

In  view  of  the  foregoing,  I  would  strong- 
ly urge  my  colleagues  to  resist  any  at- 
tempts to  weaken  cargo  preference  applica- 
tion in  this  farm  legislation  which  is  much 
needed  and  which  deserves  eariy  passage. 

Mr.  LENT.  Mr.  Chairman,  I  yield  2¥t 
minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  BemtletI. 

Mrs.  BENTLEY.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  the  Smith- 
English  amendments. 

And  I  would  like  to  correct  some 
statements  made  here  today. 

There  was  the  statement  that  U.S.- 
flag  ships  have  dropped  in  niunber 
from  3,000  to  600  with  the  Speaker  al- 
luding that  it  was  the  fault  of  subsidy 
and  U.S.  Government  assistance. 

The  fact  is  that  shipping  today  is  far 
different  today  than  when  we  had 
3.000  ships. 

Vessels  are  much  larger  today  by 
three  four  and  even  tenfold.  This  is 
true  worldwide  except  under  the 
Soviet  flag  because  the  Soviet  Union 
continues  to  build  so  it  can  control  the 
world  sealanes  and  freight  rates. 

We  have  also  heard  how  many  more 
hungry  persons  could  be  fed  if  forelgn- 
rather  than  American-flag-ships  were 
used. 

If,  in  fact,  our  primary  interest  Is  to 
feed  sttu^ing  people  to  the  maximum 
extent  possible,  then  why  not  buy 
America's  food-for-peace  commodities 
abroad— in  Argentina,  for  example? 
Today,  their  wheat  costs  less  than  U.S. 
wheat  on  the  world  market.  Currently, 
a  ton  of  Argentine  wheat  sells  for 
$115,  which  is  $31— or  more  than  20 
percent— less  than  a  ton  grown  here.  If 
our  Public  Law  480  food  aid  were  to  be 
purchased  in  Argentina  and  other  low- 
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cost  foreign  sources,  the  United  States 
Treasury  could  save  more  than  $250 
million  dollars— enough  to  provide  1 
pound  of  wheat  per  day  for  a  year  to 
more  than  8  million  people. 

Obviously,  neither  I  nor  anyone  else 
that  I  know  of  advocates  that  we  buy 
these  products  in  a  foreign  country. 
We  all  agree  that  we  need  the  inde- 
pendence and  power  that  a  strong 
farming  industry  provides.  I  make  the 
point,  however,  to  demonstrate  the 
need  for  balanced  presentations  in  this 
debate  over  cargo  preference. 

Much  also  has  been  said  here  today 
regarding  Secretary  Black's  cancella- 
tion of  the  Blended  Credit  Program 
while  blaming  it  on  the  Federal  Court 
ruling. 

The  record  of  the  past  2  years  is  in- 
dicative of  the  UJS.  Department  of  Ag- 
riculture's attitude  toward  the  Ameri- 
can merchant  marine  and  the  laws  on 
the  books. 

The  records  will  show  that  in  1983 
both  the  USDA  and  the  Agency  for 
International  Development  [AID]  vio- 
lated the  cargo  preference  laws  on  the 
books  by  falling  to  allocate  50  percent 
of  the  cargo  to  U.S.-flag  ships. 

In  1983,  the  USDA  only  granted  48 
percent  of  the  cargo  although  there 
were  ample  ships  available. 

The  record  also  shows  that  in  1983, 
only  45  percent  of  AID  cargoes  moved 
on  American  bottoms. 

In  1984  both  the  New  West  African 
Release  I>rogram  and  Section  416 
Dairy  Donation  Program  violated 
cargo  preference. 

It  should  also  be  noted  that  in  1980 
and  1981  when  sufficient  numbers  of 
American  ships  were  not  available, 
only  41  and  42  percent  of  the  USDA 
cargoes  moved  on  U.S.-flag  ships.  Only 
48  and  37  percent,  respectively,  of  AID 
cargoes  were  U.S.-flag  ships. 

In  the  no  cost  GSM- 102  program, 
the  foreign  loans  guaranteed  by  the 
U.S.  Government  for  grain  programs 
cost  the  U.S.  taxpayer  $1.7  billion  be- 
cause of  defaults. 

The  total  since  1982  is  $2.2  billion. 

U.S.-flag  ships  were  not  involved  in 
any  of  these  defaults. 

Cargo  preference  is  essential  to  the 
U.S.  merchant  marine.  Government 
agricultural  preference  cargoes  ac- 
count for  a  significant  37  percent  of 
the  tonnage  carried  in  international 
trade  by  U.S.-flag  vessels  but  less  than 
2  percent  of  the  total  145  million  tons 
of  agricultural  commodities  exported 
from  these  United  States  in  1983.  Yes, 
only  a  mere  2  percent  of  the  total  agri- 
cultural commodities  exported  were 
covered  by  the  cargo  preference  re- 
quirements. 

Both  the  agriculture  and  maritime 
industries  are  forced  to  compete 
abroad  in  the  face  of  highly  subsidized 
foreign  competition,  nontarlff  barriers 
and  restrictive  foreign  policies.  It  is 
clear  that  both  industries  deserve,  and 
are  guaranteed  under  the  present  law. 


the  support  of  our  Government  and 
neither  should  be  helped  at  the  ex- 
pense of  the  other. 

It  is  my  belief  that  American  agri- 
culture and  American  maritime  should 
work  together  for  their  mutual  bene- 
fit, rather  than  expend  their  scarce  re- 
sources in  fighting  each  other,  to  the 
benefit  of  America's  competitors. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
yield  3  minutes  to  my  distinguished 
colleague,  the  gentleman  from  Missis- 
sippi [Mr.  Franklin]. 

Mr.  FRANKLIN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  would  like  to  point 
out  what  I  think  is  the  crucial  issue 
that  we  are  discussing  here  on  cargo 
preference  and  what  is  a  Government- 
sponsored  sale  that  would  apply  under 
the  cargo  preference  ruling  of  Judge 
Green  and  the  attempt  to  try  to  codify 
into  the  permanent  law  of  the  agricul- 
ture bill  the  decision  of  one  Federal 
court  Judge. 

Mr.  Chairman,  the  market  today  for 
all  of  the  commodities  that  we  grow  in 
this  country  is  below  loan  prices  in 
most  instances.  If  we  are  going  to  sell 
any  of  our  commodities  overseas,  we 
are  going  to  have  to  do  it  with  some 
innovative  methods  that  we  come  up 
with  in  this  farm  bill.  We  have  called 
some  of  those  things  blended  credit, 
we  have  called  some  of  those  things 
marketing  loans,  we  have  called  it 
bushel  commodity  bonus  programs, 
and  we  have  called  them  export  certif- 
icate programs.  But  be  that  as  it  may, 
all  of  those  innovative  things  that  we 
have  come  up  with  to  try  to  become 
competitive  once  again  in  world  mar- 
kets can  be  determined  under  the  ex- 
tension of  Judge  Green's  ruling  to  be 
Government-sponsored  transactions 
under  which  the  cargo  preference 
ruling  Is  applied  and  cargo  preference 
would  then  be  applied  to  every  agricul- 
tural sale  of  this  country  overseas. 

D  1620 

Quite  frankly,  my  friends,  I  do  not 
think  the  agricultural  community  can 
stand  that.  We  have  seen  the  effects 
of  the  Blended  Credit  Program,  which, 
by  the  way,  is  the  first  time  that  a 
commercial  transaction— it  is  not  a 
program  where  we  as  a  benevolent 
country  give  our  commodities  in  excess 
to  feed  the  hungry  of  the  world.  These 
are  private  transactions  where  U.S. 
companies  or  individuals  transact  with 
others  across  the  world  in  private  com- 
mercial transaction  with  the  aid  of  our 
Government  through  bonus  credits 
and  interest  credits  to  get  those  goods 
moving. 

If  we  take  the  logical  extension  of 
the  ruling  that  is  trying  to  be  codified 
here  into  permanent  law.  and  if  we 
continue  to  see  our  commodity  prices 
at  the  world  level  be  below  the  loan 
rates  of  most  of  the  commodities  in 
this  country,  then  every  transaction  of 
American    agricultural    products    to 


overseas  customers  could  be  applied  to 
the  cargo  preference  ruling.  Agricul- 
ture could  not  stand  that  for  we  would 
not  be  shipping  any  of  our  conunod- 
ities  overseas,  and  we  would  continue 
to  be  storing  those  commodities  in  our 
government  warehouses  and  govern- 
ment bins. 

There  is  one  way  we  can  remedy 
that  problem;  go  back  to  the  pre- 
judge Green  ruling  where  both  the 
merchant  marine  interests  of  this 
country  and  the  agricultural  interests 
of  this  country  seem  to  be  satisfied, 
and  benefiting  by  a  program  that  was 
working.  The  way  to  do  that  is  to  sup- 
port the  Roberts-English  substitute.  I 
urge  my  colleagues  to  support  that. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentlewoman    from    Louisiana    [Mrs. 

BOGGS]. 

Mrs.  BOGGS.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman.  I  rise  in  strong  oppo- 
sition to  the  amendment  and  to  the 
substitute  thereto.  I  represent  the  Na- 
tion's leading  grain  exporting  port, 
and  I  certainly  would  not  support  any 
provision  that  had  a  negative  Impact 
on  agricultural  exports.  Existing  cargo 
preference  provisions  In  the  law  are  a 
subsidy  for  American  flag  maritime 
transportation.  Just  as  our  agriculture 
programs  are  subsidies  that  are  essen- 
tial to  the  productivity  and  economic 
well-being  of  our  farm  interests. 

Mr.  Chairman,  let  us  get  some  of 
these  statistics  straight.  Less  than  2 
percent  of  American  farm  exports  are 
shipped  under  existing  cargo  prefer- 
ence provisions.  That  makes  It  about 
1.6  percent  of  the  agricultural  subsi- 
dies that  go  to  subsidizing  the  mari- 
time component. 

The  American  flag  bulk  cargo  ships 
are  essential  to  our  national  seallft  re- 
quirements. In  a  time  of  national 
emergency,  we  caimot  fully  depend  on 
Allied  shipping  or  flag  of  convenience 
ships  to  carry  military  equipment  and 
materials  or  to  move  raw  materials 
and  bulk  commodities  for  our  domestic 
industries.  If  we  wanted  to  ship  Ameri- 
can-subsidized commodities  on  the 
least  expensive  shipping  mode  possi- 
ble, we  would  ship  our  goods  on  Soviet 
flag  ships.  They  can  undercut  any  free 
world  market  carrier. 

Mr.  Chairman,  I  know  that  the 
American  farmer  is  probably  the  most 
patriotic  of  Americans.  When  our 
farmers  recognize  the  essential  role 
that  cargo  preference  plays  In  main- 
taining the  American  flag  shipping  ca- 
pability we  need  to  meet  our  military 
seallft  and  our  national  cargo  require- 
ments, I  am  certain  that  they  will 
oppose  this  amendment  and  the  sub- 
stitute thereto. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
might  I  inquire  how  much  time  is  left 
to  the  Members  managing  time? 
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The  CHAIRMAN.  The  Chair  states 
that  the  gentleman  from  Texas  [Mr. 
DE  LA  Garza]  has  7  minutes  remaining; 
the  gentleman  from  North  Carolina 
(Mr.  Jones]  has  3  and  one-half  min- 
utes remaining;  the  gentleman  from 
New  York  [Mr.  Leitt]  has  2  and  one- 
half  minutes  remaining:  and  the  gen- 
tleman from  Kansas  [Mr.  Roberts] 
has  7  minutes  remaining. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  myself  3  minutes. 

Mr.  Chairman,  I  repeat  as  I  have 
throughout  the  process  of  this  legisla- 
tion, this  is  a  very  difficult  situation 
for  me.  I  served  on  the  Merchant 
Marine  Committee;  when  I  became 
chairman  I  had  to  leave  that  commit- 
tee. The  situation  is  one,  though,  that 
is  very  simple  but  it  brings  out  emo- 
tion in  most  of  the  Members. 

We  in  the  Agriculture  Committee 
are  only  trying  to  bring  baclt  the  basic 
law  in  operation  up  20  this  spring  and 
the  Merchant  Marine  Committee  is 
trying  to  put  into  permanent  law  the 
decision  of  one  district  court.  The  sad 
situation  is  the  same  as  the  farmer, 
the  merchant  marine,  the  U.S.  fleet  is 
suffering.  In  this  situation,  no  one 
wins  because  the  Secretary  is  not 
spending  the  funds  appropriated.  He 
still  has  some  $57  million. 

What  we  are  trying  to  do  with  the 
Robert-English  substitute  is  to  bring 
bacic  the  status  quo,  and  keep  working 
so  that  the  merchant  fleet  can  have  50 
percent  so  that  we  do  not  provide 
undue  harm  or  damage  to  our  farmers. 
If  we  do  not  do  this,  no  one  wins.  You 
will  have  no  ports;  you  will  have  no 
merchant  fleet.  We  will  have  no  farm- 
ers selling  abroad. 

I  submit  to  you  that  the  court  deci- 
sion brings  in  private,  commercial 
transactions.  I  submit  to  you  that 
Blended  Credit  Program  was  not  a  way 
to  get  around  the  cargo  preference 
law.  But  I  will  go  personally  with  the 
Merchant  Marine  to  try  and  get  funds. 
I  will  do  tmything  ^hat  can  be  done. 
But  we  cannot  prejudice  this  farm  bill. 
We  cannot  send  a  signal  out  that  we 
are  going  to  sacrifice  either  the  farmer 
or  the  merchant  fleet  or  the  ports  of 
America.  The  best  thing  that  we  can 
do  is  keep  the  status  quo  until  we 
decide  within  the  family  what  we  are 
going  to  do.  The  best  course  to  take 
under  that  is  to  support  the  English 
amendment  because  it  does  no  damage 
to  the  merchant  marine  or  the  farmer. 

Again,  I  repeat,  they  are  not  now 
shipping.  The  Secretary  is  not  spend- 
ing the  money.  You  are  keeping  the 
farmer  from  having  some  sales.  While 
we  bring  back  the  farmer,  then  we  can 
go  and  try  and  correct  this  situation, 
because  one  district  court  decision  can 
be  suuiulled  by  another  district  court. 
We  cannot  put  it  into  permanent  law 
at  this  time.  We  need  to  have  hear- 
ings, and  they  need  to  be  in  the  Mer- 
chant Marine  Committee  also. 


I  urge  the  Members  to  stay  with  the 
Agriculture  Committee.  Later  we  can 
work  out  the  family  difference. 

PARUAMEMTARY  IlfQUIRY 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  have  a  parliamentary  in- 
quiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  JONIB  of  North  Carolina.  Mr. 
Chairman,  it  seems  according  to  the 
official  timer  that  we  are  down  to  3M 
minutes.  According  to  my  records,  we 
have  approximately  7  minutes.  I  un- 
derstand that  during  the  debate  on 
the  time  limitation,  that  that  was 
charged  to  me,  to  our  side. 

The  CHAIRMAN.  The  Chair  would 
point  out  to  his  dear  colleague  and 
friend,  the  gentleman  from  North 
Carolina,  that  what  was  charged  were 
these  unanimous-consent  requests. 
The  reason  they  were  charged  is  that 
imder  the  motion  that  the  gentleman 
made,  the  time  expires  at  4:45.  In 
order  for  us  to  fulfill  the  15-minute  re- 
quirement, the  Chair  had  to  take  the 
time  out  of  that. 

If  the  gentleman  asks  to  extend  the 
time  the  Chair  can  do  that  by  unani- 
mous consent. 

Mr.  ROBERTS.  Mr.  Chairman,  if 
the  gentleman  would  yield,  in  the 
spirit  of  compromise,  I  would  be  de- 
lighted to  yield  the  gentleman  2  min- 
utes from  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  in  the  spirit  of  brother- 
hood, let  me  express  my  appreciation. 

Mr.  Chairman,  I  yield  1  minute  to 
the  gentlewoman  from  California 
[Mrs.  Boxer]. 

a  1630 

Mrs.  BOXER.  Mr.  Chairman.  I 
thank  the  chairman  of  the  Merchant 
Marine  and  Fisheries  Committee  for 
this  time. 

I  am  a  strong  supporter  of  the  Amer- 
ican farmer.  I  have  supported  every 
aspect  of  this  farm  bill.  But  I  say  to 
my  colleagues  who  are  bleeding  for 
their  farmers— and  I  share  that  pain— 
I  say  it  would  be  selfish— it  would  be 
hsrpocrltical- and  it  would  be  wrong  to 
turn  your  back  on  our  merchant 
marine,  and  these  amendments  not 
only  turn  them  on  the  merchant 
marine,  these  amendments  stab  the 
merchant  marine  in  the  back. 

The  cargo  preference  law  that  cur- 
rently exists  is  keeping  our  merchant 
marine  alive.  This  is  an  entirely  valid 
goal,  considering  the  importance  of  a 
U.S.  merchant  marine  in  times  of  both 
peace  and  war.  It's  as  valid  a  goal  as 
keeping  our  farmers  alive. 

I  think  that  the  cargo  preference 
law  should  be  clarified 

Cargo  preference  does  not  single  out 
the  agricultural  commimity.  Instead, 
it  applies  to  all  shipments  of  Govern- 
ment-generated exports,  whether  they 
be  soybeans  or  computers. 


Cargo  preference  does  not  cost  the 
American  fanner  or  his  foreign  cus- 
tomer one  penny.  The  fanner  export- 
ing his  goods  does  not  pay  any  addi- 
tional cost  of  shipping  on  U.S.  vessels 
nor  does  the  foreign  importer.  Instead, 
the  Department  of  Agriculture  fi- 
nances any  differential  between  for- 
eign-flag freight  rates  and  a  reasona- 
ble rate  for  U-S.-flag  commercial  ves- 
sels. The  delivered  price  of  amerlcan 
agricultural  commodities  to  foreign 
purchasers  Is  therefore  not  affected  by 
cargo  preference. 

It  should  be  noted  that  the  rate  dif- 
ferential between  UJS.  and  foreign  ves- 
sels is  declining  because  the  costs  of 
U.8.  shipping  have  decreased.  In  1981 
the  average  U.S.  tanker  rate  for 
USDA-sponsored  exports  was  $102  per 
ton.  By  1983  the  average  was  $51  per 
ton.  With  modernization  of  the  U.S. 
fleet  already  underway,  these  rates 
will  undoubtedly  continue  to  decline. 

The  private  American  farmer  is  not 
substantially  affected  by  cargo  prefer- 
ence laws.  But  the  merchant  marine 
would  be  seriously  affected  by  these 
amendments.  In  1983,  only  2  percent 
of  U.S.  agricultural  shipments  were 
subject  to  the  cargo  preference  law. 
But  this  2  percent  accoimted  for 
nearly  one-third  of  the  total  tonnage 
sent  on  U.S.  vessels.  Clearly,  the  mer- 
chant marine  has  much  to  lose  if  this 
amendment  is  adopted. 

Let  us  not  become  a  country  that 
turns  one  group  against  another.  The 
farmer  needs  help  desperately— our 
merchant  marine  needs  help  desper- 
ately. We  have  gone  from  more  than 
5,000  active  ships  during  World  War  II 
to  less  than  400  active  ships  now.  Let 
us  be  caring  Americans.  Caring  for  the 
farmer;  caring  for  the  merchant 
marine:  and  by  our  policies,  let  us  help 
both  segments  of  our  American  econo- 
my. 

Please  vote  "no"  on  this  amendment. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gatdos]. 

Mr.  GAYDOS.  I  thank  the  commit- 
tee chairman,  the  gentleman  from 
North  Carolina  [Mr.  Joifxs]. 

Mr.  Chairman,  thanks  to  the  fine 
work  of  two  of  our  colleagues  on  the 
Committee  on  Merchant  Marine  and 
Fisheries.  Chairman  Jems  and  Mr. 
BiAOGi,  the  1985  farm  bill,  maintains 
the  House  position  on  cargo  prefer- 
ence requirements  concerning  ship- 
ments of  American  food  products  to 
overseas  customers. 

In  all  truth,  despite  the  argiunents 
to  the  contrary,  cargo  preference  re- 
quirements do  not  affect  either  the 
price  American  farmers  receive  for 
their  goods  nor  the  price  that  overseas 
customers  pay  for  those  commodities. 

So.  those  critics  who  claim  that  the 
cargo  preference  laws  hurt  our  farm- 
ers are  Just  trying  to  confuse  the  issue 
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by  bringing  in  elements  that  have  no 
bearing  on  it. 

In  fact,  the  cost  difference  between 
shipping  agricultural  products  on 
American  vessels  as  opposed  to  foreign 
ships  is  paid  by  the  American  Govern- 
ment as  part  of  cargo  preference,  a 
longstanding,  30-year  national  policy 
of  support  for  the  American  maritime 
industry.  It  is  part  of  a  commitment 
we  have  made  to  keep  our  merchant 
marine  as  healthy  as  possible  in  very 
trying  times. 

According  to  some  recent  data  from 
the  U.S.  Maritime  Administration,  the 
U.S.-flag  dry  bulk  fleet,  which  virtual- 
ly depends  on  cargo  preference  laws 
for  its  very  survival,  today  consists  of  a 
mere  21  vessels.  Just  think,  only  21 
American-flag  ships  to  carry  dry  bulk 
foodstuffs. 

Fortunately,  it  is  a  young  fleet,  with 
11  of  those  21  ships  4  years  or  less  in 
age  and  19  of  the  21  at  12  years  or  less. 
Further,  these  newer  ships  in  the 
American  dry  bulk  fleet  can  carry 
more  tonnage  and  operate  with  small- 
er crews.  Thus,  the  merchant  marine 
fleet,  with  the  help  of  the  Seafarers 
International  Union,  has  been  able  to 
cut  manning  levels  and  lower  wage 
structures  to  keep  the  fleet  more  pro- 
ductive and  more  competitive. 

We  cannot  accept  any  amendments. 
If  we  do.  than  we  will  be  telling  our 
maritime  industry  and  those  men  and 
women  who  work  on  those  ships  that 
we  don't  care,  that  their  efforts  to  stay 
competitive  with  other  nations  aren't 
worthy  of  our  support. 

The  maritime  Industry  is  vital  to 
this  Nation,  as  vital  as  steel  and  other 
basic  industries  for  our  growth  and  ex- 
pansion as  well  as  our  protection. 

As  we  depend  more  and  more  on  for- 
eign nations  for  the  materials  and 
goods  that  we  no  longer  produce  in 
this  country,  shouldn't  we  at  least 
ensvire  that  some  American  ships  and 
some  American  seafarers  are  the  ones 
who  bring  some  of  those  materials  and 
goods  to  our  shores  and  carry  some  of 
our  products  abroad. 

If  we  permit  the  cargo  preference  re- 
quirements to  be  deleted  from  this 
bill,  then  we  are  sending  another 
signal  to  American  industry,  steel, 
shipbuilding,  and  maritime,  that  we 
are  no  longer  interested  in  what  hap- 
pens. 

We  must  preserve  and  protect  these 
cargo  preference  requirements  and 
keep  them  as  part  of  H.R.  2100. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tleman     from      Pennsylvania      [Mr. 

KOLTERl. 

Mr.  KOLTER.  Mr.  Chairman,  the 
Congress  made  a  strong  commitment 
to  the  Nation's  merchant  marine  in- 
dustry over  30  years  ago.  I  see  no 
reason  for  changing  that  commitment 
now.  Any  attempt  designed  to  weaken 
the  existing  cargo  preference  laws 
should  be  defeated. 


Some  in  the  agriculture  community 
have  asserted  that  cargo  preference 
laws  make  the  American  farmer  less 
competitive  on  the  world  market.  This 
is  not  true.  Cargo  preference  only  ap- 
plies to  Government-sponsored  or 
Government-financed  cargoes.  Any 
commercial  sales  between  an  American 
farmer  and  a  foreign  importer,  in 
which  the  U.S.  Government  does  not 
participate,  is  exempt  from  cargo  pref- 
erence laws. 

American  tax  dollars  make  interna- 
tional food  aid  possible.  It  is  only  fit- 
ting that  a  portion  of  that  food  be 
transported  on  American  ships. 

Others  have  argued  that  the  U.S. 
merchant  marine  fleet  is  not  competi- 
tive. While  it  is  true  that  the  U.S.  fleet 
has  had  problems  in  the  past,  the  U.S. 
Department  of  Agriculture's  own  re- 
search demonstrates  that  the  cost  of 
financing  cargo  preference  is  declin- 
ing. Between  1981  and  1984,  the 
USDA's  cost  differential  for  commodi- 
ty shipments  under  the  Public  Law 
480  title  I  program,  declined  by  over 
41  percent.  Funds  currently  spent  by 
the  USDA.  for  cargo  preference, 
amount  to  less  than  eight-tenths  of  1 
percent  of  the  amounts  expected  to  be 
spent  in  1985  on  farm  income  stabiliza- 
tion. This  is  a  small  price  to  pay  for  a 
strong  U.S.  merchant  fleet. 

Mr.  Chairman,  I  understand  that 
the  merchant  marine  coalition,  and 
the  U.S.  agriculture  community,  have 
been  trying  to  come  to  a  compromise 
on  the  cargo  preference  issue.  It  would 
not  be  wise  to  set  these  two  important 
industries  apart,  now  that  they  are 
working  on  a  compromise.  Adopting  an 
anticargo  preference  amendment 
might  do  just  that.  We  need  all  of  our 
resources  working  together  in  order  to 
be  more  competitive  in  the  interna- 
tional marketplace.  It  would  be  a 
waste  of  valuable  resources  to  have 
the  farmer  and  the  sailor  disagreeing 
with  each  other.  In  the  end,  the  only 
ones  who  would  benefit  would  be  our 
foreign  competitors. 

Mr.  LENT.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Alaska 
[Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  thank  the  gentleman  from  New 
York  [Mr.  Lemt]  for  yielding  me  this 
time. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  this  amendment,  both  amend- 
ments before  us  today. 

I  have  been  listening  to  this  debate 
on  the  floor  and  I  have  been  well  in- 
volved in  the  committees.  It  is  time  we 
recognize  the  merchant  marine  would 
be  dealt  a  death  blow  by  these  amend- 
ments. 

It  is  unfortunate  we  are  now  in  con- 
flicting interests  between  the  farmers 
and  the  merchant  marine,  but  I  truly 
believe  this  will  not  hurt  the  farmers, 
it  will  definitely  hurt  the  merchant 
marine. 


Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Washington  [Mr.  Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman.  I  thank  the  gentleman 
from  Alaska  [Mr.  Young]  for  yielding 
to  me. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  amendment  to  reduce  and  restrict 
the  cargo  preference  provisions  of 
H.R.  2100. 

Mr.  Chairman,  if  we  are  going  to 
make  wise  choices  In  confronting  the 
massive  Federal  deficit,  we  must  begin 
by  asking:  What  is  the  purpose  of  each 
program,  and  does  it  achieve  its  goals 
in  a  cost-effective  manner?  I  believe 
there  is  only  one  Justification  for 
cargo  preference:  That  it  contributes 
to  our  national  security. 

I  confess  that  I  was  skeptical  when 
this  justification  was  first  presented  to 
me. 

During  the  past  couple  of  months.  I 
have  read  and  have  listened  to  people 
both  in  favor  of  and  in  opposition  to 
cargo  preference.  I  dug  deeper  and 
deeper  into  this  question.  This  is  what 
I  have  learned: 

First,  there  is  a  direct  linkage  be- 
tween our  shipping  capacity  and  the 
ability  to  supply  our  troops.  During  an 
armed  conflict  abroad  we  will  need  to 
transport  over  95  percent  of  our  fuel 
and  supplies  by  sea.  This  may  require 
a  fleet  of  500  ships,  as  it  did  during  the 
Vietnam  war. 

Second,  our  current  active  merchant 
fleet  is  less  than  400  ships,  and  almost 
40  percent  of  their  cargo  comes  from 
the  requirement  that  they  carry  50 
percent  of  agricultural  goods  that  are 
purchased  with  U.S.  subsidies. 

Third,  because  of  the  shortage  of 
active  U.S.-flag  merchant  ships  which 
can  be  relied  on  during  the  opening 
days  of  any  crisis,  the  Navy  has  begun 
buying  116  cargo  ships  to  keep  in  re- 
serve. 

Fourth,  a  1984  Congressional  Budget 
Office  study  shows  that  it  is  far  less 
costly  to  keep  our  merchant  fleet 
afloat  and  available  with  this  limited 
cargo  preference  than  for  the  Defense 
Department  to  buy  or  build  more 
ships. 

Reflecting  further,  I  believe  much  of 
the  misunderstanding  over  cargo  pref- 
erence arises  because  it  does  not  come 
within  the  Defense  Department 
budget.  What  we  are  voting  on  here  is 
not  best  characterized  as  an  agricul- 
tural program  or  even  a  merchant 
marine  subsidy,  but  as  a  Defense  De- 
partment expenditure. 

Mr.  Chairman.  I  urge  that  this 
amendment  be  defeated  because  it 
would  damage  one  of  the  most  cost  ef- 
fective elements  of  our  national  de- 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, reclaiming  the  balance  of  my 
time,  we  should  look  at  the  rest  of  the 
nations  in  the  world  and  how  they 
ship  to  us  the  automobiles  we  are  talk- 
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ing  about  in  the  trade  bill  that  is 
coming  up.  It  is  all  on  the  bottom  of 
their  ships. 

It  is  time  we  recognize  the  one  com- 
modity we  have  is  our  agriculture  com- 
modity and  it  should  be  on  our  bot- 
toms, not  on  their  bottoms.  It  is  time 
we  recognize  we  need  that  merchant 
marine  fleet.  It  is  time  we  stopped  put- 
ting this  great  Nation  in  the  11th 
place  in  the  world.  It  is  time  we  recog- 
nize this  Is  vital  not  only  to  our  securi- 
ty but  to  the  employment  of  Ameri- 
cans. It  is  time  we  recognize  that  the 
one  thing  that  the  foreign  countries 
need  is  our  commodities  and  they 
should  be  on  oui  ships. 

I  do  not  buy  this  idea  that  they  will 
not  buy  from  us  if  they  cannot  ship 
them  on  their  bottoms.  We  are  buying 
from  them  shipping  on  their  bottoms. 
It  is  time  we  used  American  ships. 
American  crews,  and  let  us  defeat 
these  two  amendments. 

Mr.  ROBERTS.  Mr.  Chairman.  I 
yield  1  minute  to  my  distinguished  col- 
league, the  gentleman  from  Nebraska 
[Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
ask  my  colleagues  to  support  the  Eng- 
lish-Roberts substitute.  It  preserves 
the  status  quo.  The  maritime  industry 
does  not  receive  benefits  under  the 
Blended  Credit  Program  now.  The 
adoption  of  the  substitute  does  not 
take  anything  away  from  the  maritime 
Interests  because  they  currently  do 
not  benefit  from  it  now.  Support  the 
position  of  the  Agriculture  Committee. 

I  believe  that  all  of  you  perhaps 
have  seen  the  recent  exposes  in  the 
Philadelphia  Inquirer,  the  editorials  in 
the  New  York  Times,  the  Washington 
Post,  and  the  Wall  Street  Journal 
pointing  to  problems  in  the  cargo  pref- 
erence program  and  asking  the  Con- 
gress to  make  reforms.  It  is  presently  a 
shippers'  market.  We  cannot  find 
enough  ships  in  reasonable  condition 
to  move  the  commodities  now  to  meet 
the  cargo  preference  provisions  re- 
quired by  the  Public  Law  480  Program 
and  other  emergency  or  famine  relief 
programs.  One  such  ship  sunk  with 
the  loss  of  over  30  people  in  1983.  The 
Indonesians  will  not  let  their  citizens 
unload  some  of  our  ships  because  of 
unsafe  conditions  on  those  ships. 

Now.  I  am  going  to  have  to  feel  com- 
pelled shortly  hereafter  if  this  substi- 
tute fails  to  try  to  limit  the  amount  of 
price-goufirtng  that  can  take  place  by 
the  maritime  industry  and  to  reconsid- 
er the  proper  agency  to  fund  the 
Cargo  Preference  Program. 

So  I  say  to  my  colleagues,  save  your- 
selves some  grief.  Support  the  E^nglish 
amendment  and  avoid  the  amend- 
ments I  have  awaiting  you. 

Mr.  LENT.  Mr.  Chairman,  I  yield 
whatever  time  I  have  left  to  the  gen- 
tleman from  California  [Mr.  Hunter]. 
Mr.  HUNTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 


Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment,  but  I  would  hope  that 
the  chairmen  of  the  respective  com- 
mittees and  the  committees  could  get 
together  and  perhaps  work  on  some 
type  of  a  compromise  in  the  near 
future  whereby  we  would  be  able  to 
expand  the  tonnage  of  grain  shipped 
under  Public  Law  480  which  is  about  2 
percent  of  total  shipments  now  to  a 
tonni^e  figure  around  10  percent,  and 
yet  ensure  that  it  does  not  pervade  the 
entire  grain  exporting  market. 

I  would  ask  the  Chairman  if  he 
could  respond  briefly  to  that. 

Mr.  JONES  of  North  Carolina.  I 
assure  the  gentleman  that  I  support 
him. 

Mr.  ROBERTS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  the  spirit  of 
compromise. 

I  do  not  want  to  be  a  burr  under  the 
maritime  saddle.  I  would  not  do  any- 
thing to  hurt  my  dear  friend,  the  gen- 
tleman from  North  Carolina  Walter 
Jones.  I  want  to  smother  the  gentle- 
man with  grains  of  human  kindness.  I 
hope  we  could  ship  as  much  of  it  to 
North  Carolina  as  he  wants  or  wherev- 
er the  gentleman  would  like  to  have  it. 

But  I  would  like  to  set  the  record 
straight  and  ask  my  colleagues  to  vote 
on  the  merits  of  this  issue.  To  my 
friends  and  colleagues  on  the  Mer- 
chant Marine  Committee  I  would  only 
offer  the  comment  that  the  real  issue 
is  that  half  of  nothing  is  still  nothing. 
Let  me  explain  that  statement.  It  is 
the  same  point  as  made  by  the  chair- 
man of  the  Agriculture  Committee, 
Mr.  DE  LA  Garza. 

As  a  result  of  a  lawsuit  brought  by 
the  maritime  industry,  not  by  agricul- 
ture—we did  not  start  this— last  Febru- 
ary, a  Federal  court  ruled  that  cargo 
preference  applies  to  the  Agriculture's 
Blended  Credit  Program,  under  which 
the  USDA  offers  very  attractive  terms 
to  promote  the  sale  of  farm  products. 

Now  for  over  30  years,  cargo  prefer- 
ence has  applied  to  one-half  of  all 
cargo  shipped  under  Public  Law  480 
and  section  416  authority.  I  appreciate 
the  merits  of  the  application  of  cargo 
preference  to  the  food  aid  programs. 
That  is  a  totally  different  argument.  I 
am  not  making  that  point.  In  addition, 
there  are  some  in  the  Congress  who 
wanted  to  totally  repeal  cargo  prefer- 
ence. Now  we  have  backed  off.  That  is 
not  what  the  English-Roberts  argu- 
ment and  amendment  is  all  about. 

What  the  English-Roberts  amend- 
ment is  all  about  is  simply  half  of 
nothing  is  still  nothing.  As  a  result  of 
the  court's  ruling  applying  cargo  pref- 
erence to  the  Blended  Credit  Program, 
the  Secretary  did  suspend  the  oper- 
ation of  the  program.  We  have  heard  a 
lot  of  arguments  as  to  why  he  did 
that,  but  it  was  suspended. 

The  court's  ruling  would  have  added 
$40  million  to  $50  million  in  additional 


cost.  Since  the  ruling,  no  shipments 
have  been  made  under  that  program. 
In  short,  while  the  maritime  folks  won 
a  battle  in  the  courts,  they  have  not 
won  the  battle  in  the  fight  to  round 
up  the  money  to  pay  for  the  additional 
cost  of  applying  your  cargo  preference 
to  commercial  export  programs. 

The  great  court  victory  has  not  re- 
sulted in  one  additional  maritime 
sailor  going  to  work.  It  has  not  result- 
ed in  any  additional  U.S.-carried  car- 
goes. However,  what  has  resulted  from 
the  ruling  is  that  U.S.  farm  exports 
are  down.  As  a  result,  the  American 
farmer  has  lost  over  3  million  metric 
tons  or  $500  million  worth  of  grain  ex- 
ports. When  those  exports  are  down, 
the  surplus  is  up,  the  price  is  down, 
and  that  is  how  the  farmer  gets  hurt. 

During  the  Agriculture  Committee's 
consideration  of  the  farm  bill,  we  in- 
cluded language  reaffirming  our  com- 
mitment to  a  strong  merchant  marine. 
However,  we  also  clarified  the  intent 
of  Congress  that  cargo  preference 
should,  as  it  has  in  the  past,  apply  to 
50  percent  of  the  shipments  under 
Public  Law  480  and  section  416  and 
not  commercial  export  promotion  pro- 
grams. 

I  know  as  a  result  what  will  happen 
if  you  do  that  in  that  district  court, 
then  it  will  be  the  GSM- 102  Program, 
then  it  will  be  the  Bleep  Program, 
then  it  will  be  virtually  every  export 
program  we  have  in  the  farm  bill, 
mandated  export  subsidies  to  get  our 
grain  moving. 

Quite  simply,  a  vote  for  the  English- 
Roberts  compromise  is  a  vote  to  allow 
our  farmers  to  export  their  grain 
again,  and  is  at  the  same  time  a  vote 
for  the  maritime  industry,  because  it 
does  not  repeal  existing  legislated 
cargo  preference  requirements. 

I  urge  my  colleagues  to  support  this 
compromise  In  the  committee  bill. 

D  1645 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  30  seconds  to  the 
gentlewoman  from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Chairman,  I  sup- 
port the  maritime  industry  and  I  sup- 
port the  agricultural  industry.  You 
cannot  have  it  both  ways.  I  have  gone 
down  the  line  with  the  Agriculture 
Committee  and  really  and  truly,  we 
are  talking  about  Jobs  and  a  national 
security  Issue  that  relates  to  other  re- 
gions of  the  country,  where  frankly 
subsidizing  farmers  Is  not  a  big  issue. 

So  I  hope  that  we  can  stick  with  the 
gentleman  from  North  Carolina  [Mr. 
Jones]  and  the  gentleman  from  New 
York  [Mr.  Biaggi]  on  this  issue. 

My  only  regret  is  that  we  do  not 
have  enough  American-flag  ships  serv- 
ing the  Great  Lakes  region. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  30  seconds  to  the 
distinguished  gentleman  from  Florida 
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[Mr.  Pepper],  chairman  of  the  Com- 
mittee on  Rules. 

Mr.  PEPPER.  Mr.  Chairman.  I 
thank  the  able  gentleman  for  yielding. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  and  wish  to  associate 
myself  with  the  remarks  of  the  able 
gentleman  from  North  Carolina  [Mr. 
Jones]  and  the  able  gentleman  from 
New  York  [Mr.  Biagci]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  reserve  the  balance  of  my 
time. 

Mr.  DE  LA  OARZA.  Mr.  Chairman.  I 
yield  the  balance  of  our  time  to  the 
gentleman  from  Oklahoma  [Mr.  Eifc- 

USH]. 

Mr.  STANOEHiAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ENGLISH.  I  am  happy  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  STANOELAND.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  rise  in  support  of 
the  English  amendment. 

1  bcliere  the  Roberts/English  lulMtltute 
amendment  it  •  responaible  compromiM 
pMition.  enabling  both  the  U.S.  agricultur- 
al industry  and  the  U.S.  maritime  industry 
to  move  forward. 

Any  proposal  to  wipe  out  the  Cargo  Pref- 
erence Programs,  without  a  positive  alter- 
native, docs  not  promote  our  farmers  or 
our  commercial  mariners. 

It  is  imperatiTc  that  our  Nation  rebuild 
its  U.S.  merchant  marine,  but  not  on  the 
backs  of  the  American  fanner.  The  farm 
commodity  organizations  must  not  only 
support  but  also  assist  in  the  rejuvenation 
of  the  American  maritime  industry.  The 
fleet's  eventual  demise  will  undermine  and 
decimate  our  American  agricultural  'iiase. 
American  farmers  will  watch  their  com- 
modities rot  on  the  docks,  or  worse  yet,  be 
held  captive  by  a  future  shipping  cartel  of 
foreign  nations  not  having  to  compete  on 
the  high  seas  for  any  U.S.  cargoes. 

Now,  the  farm  commodity  groups  must 
Join  with  the  various  maritime  interests  to 
move  the  cargo  preference  programs  into 
the  budgets  of  either  the  Departments  of 
Transportation  and/or  Defense  where  these 
programs  belong. 

I  welcome  the  opportunity  to  assist  in 
this  cooperative  dialog. 

Thank  you. 

Mr.  ENOUSH.  Mr.  Chairman,  I 
have  been  listening  with  a  great  deal 
of  interest  to  the  debate  that  has 
taken  place  with  regard  to  the  propos- 
al that  the  gentleman  from  Kansas 
[Mr.  Roberts]  and  I  have  made,  one 
that  has  been  made  in  the  spirit  of 
compromise,  one  that  I  think  is  fair  to 
all  sides  and,  quite  frankly,  it  is  one 
that  I  have  great  difficulty  in  under- 
standing why  and  how  there  could  be 
any  opposition  to  it. 

We  have  heard  some  very  interesting 
accusations  and  I  think  that  is  the 
only  way  they  can  be  characterized. 
One  Member  said  this  proposal  would 
be  a  death  blow  to  the  merchant 
marine  industry.  I  have  difficulty  in 
understanding  how  that  could  be  the 


case,  since  they  are  deriving  no  bene- 
fits whatever  as  it  stands  today. 

All  the  amendment  that  we  are  pro- 
posing does  is  to  take  us  back  to  where 
we  were  on  January  1  of  1985,  before 
the  court  decision.  Everything  else  ap- 
plies. All  the  subsidies,  all  the  ship- 
ments that  were  being  made  under  the 
interpretation  of  the  law  at  that  par- 
ticular point  would  be  made  under  the 
English-Roberts  proposal.  There  is  no 
difference.  Nor  has  the  court  decision 
really  made  any  difference.  It  has  not 
helped  the  merchant  marine  industry. 
The  merchant  marine  industry  is  not 
shipping  a  single  bushel  more  today 
than  they  were  on  the  1st  of  January 
of  1985,  not  as  a  result  at  least  of  this 
court  interpretation.  It  is  simply  not 
being  done. 

How  in  the  world  then  could  the 
adoption  of  this  amendment,  which 
simply  preserves  the  status  quo,  how 
in  the  world  could  that  have  a  death- 
blow effect  upon  the  merchant  marine 
industry?  I  simply  do  not  understand 
It. 

I  can  understand  the  merchant 
marine  industry  wanting  an  advan- 
tage, wanting  to  improve  that  indus- 
try. I  want  to  improve  it  as  well,  but  I 
certainly  do  not  think  that  it  makes 
any  sense  to  go  out  and  provide  the 
merchant  marine  industry,  where 
there  is  no  advantage,  and  there  is 
none  under  these  circumstances;  be- 
cause what  exists  is  this,  that  while 
there  is  no  benefit  to  the  merchant 
marine  industry  under  this  court  in- 
terpretation, there  is  great  harm  being 
done  to  agriculture,  simply  because  of 
the  fact  that  the  moneys  that  have 
been  provided  for  the  blended-credlt 
sales  are  not  being  used.  The  Secre- 
tary is  not  using  that  money,  and 
therefore  sales  are  not  being  made, 
and  since  those  sales  are  not  being 
made,  then  shipments  are  not  being 
made  on  U.S.  bottoms.  That  means 
there  is  no  benefit  to  the  merchant 
marine  Industry,  but  it  means  there  is 
a  tremendous  impact  on  the  price  the 
American  fanner  receives. 

As  I  stated  earlier,  the  American 
Farm  Bureau  projects  that  this  law  so 
far  this  year  has  reduced  the  price  of 
wheat  by  32  cents  a  bushel. 

Mr.  Chairman,  I  urge  adoption  of 
the  amendment. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  30  seconds  to  the 
gentleman  from  Minnesota  [Mr.  Ober- 
star]. 

Mr.  OBERSTAR.  Mr.  Chairman, 
just  as  Congress  in  the  past  has  voted 
billions  of  dollars  for  a  strong  agricul- 
tural sector  of  our  economy  and  will 
again  in  H.R.  2100,  so  also  should  it 
vote  to  sustain  a  strong  merchant 
marine  through  the  Cargo  Preference 
Act. 

The  Great  Lakes  ports,  however, 
have  not  fully  benefited  from  the  op- 
eration of  the  Cargo  Preference  Act 
because  of  the  way  the  USDA  has  ma- 


nipulated this  program.  I  have  asked 
the  chairman  of  the  Merchant  Marine 
Committee  to  hold  hearings  to  correct 
this  problem  of  the  USDA. 

I  would  like  to  ask  the  gentleman 
from  New  York  when  those  hearings 
could  be  held,  and  I  yield  to  the  gen- 
tleman. 

Mr.  BIAGGI.  October  31.  We  recog- 
ni2se  the  problem  of  the  Great  Lakes 
and  will  address  them  I  am  sure  to  the 
gentleman's  satisfaction. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  yield  myself  the  balance 
of  the  time. 

In  closing,  I  want  to  compliment  the 
opponents  and  the  proponents  for 
what  I  consider  a  very  high-level  dis- 
cussion of  the  issue  at  hand,  but  I 
cannot  help  but  feel  strange  to  be  dis- 
cussing a  cargo  preference  bill  in 
House  agriculture  bill.  The  two  are  not 
very  compatible,  regardless  of  the  ar- 
gimients  advanced  here  today. 

The  question  is  one  of  where  will  the 
next  attack  on  cargo  preference  occur? 
In  another  committee,  another  agri- 
culture committee? 

So,  on  the  question  of  jurisdiction, 
we  respectfully  contend  and  respect- 
fully ask  the  membership  to  respect 
that  aspect  of  our  procedure  and  vote 
no  on  both  the  Smith  and  the  Engllch 
amendments. 

Mr.  BORSKI.  Mr.  Chairman,  I  want  to 
voice  my  strong  opposition  to  amendments 
to  H.R.  2100,  the  Food  Security  Act  of  1985, 
which  weaken  U.S.  cargo  preference  laws. 
Our  cargo  preference  system  is  not  respon- 
sible for  today's  farm  crisis.  The  real  cul- 
prits are  this  administration's  huge  budget 
deficits,  high  interest  rates  and  over  valued 
dollar. 

Let  me  emphasize  that  cargo  preference 
does  not  cost  the  American  farmer  money. 
Nor  does  it  increase  the  price  to  the  foreign 
customer.  Restricting  the  application  of 
cargo  preference  will  not  increase  agricul- 
tural exports  nor  improve  the  competitive 
position  of  the  American  farmer.  But,  it 
will  have  a  devastating  Impact  on  the  U.S. 
maritime  industry. 

Congress  enacted  the  Cargo  Preference 
Act  of  1954  In  recognition  of  the  critical 
role  a  merchant  fleet  plays  in  this  nation's 
domestic  and  foreign  commerce  and  na- 
tional defense.  The  costs  of  cargo  prefer- 
ence arc  borne  by  all  American  taxpayers 
in  furtherance  of  these  important  national 
policies. 

Congress  established  cargo  preference  to 
insure  the  survival  of  our  merchant  fleet 
and  guarantee  our  national  security  in 
times  of  emergency  or  war.  Without  cargo 
preference,  our  maritime  industry  simply 
could  not  survive  in  a  world  where  many 
foreign  governments  heavily  subsidize  their 
vessels  and  establish  protective  trade  bar- 
riers to  promote  their  fleets. 

Reducing  the  scope  of  our  cargo  prefer- 
ence laws  will  cost  thousands  of  U.S.  Jobs 
on  our  ships,  in  our  shipyards  and  other 
related  industries.  Cutting  back  cargo  pref- 
erence will  accelerate  the  decline  of  our 
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merchant  marine  at  a  time  when  the  Soviet 
Union  is  steadily  building  up  their  fleet.  In 
the  laat  10  years,  the  Soviet  merchant  fleet 
has  increased  almost  70  percent  and  now 
totols  2.531  ships,  while  the  United  SUtes 
has  only  399  oceangoing  vessels  in  oper- 
ation. 

The  focus  of  the  current  debate  over 
cargo  preference  is  misplaced.  It  is  the 
future  of  our  merchant  marine  which  is  at 
stake. 

In  1983,  145  million  tons  of  agricultural 
commodities  were  exported.  According  to 
the  Maritime  Administration,  only  2.9  mil- 
lion tons — slightly  less  than  2  percent^of 
these  exports  were  subject  to  cargo  prefer- 
ence. Yet,  the  cargo  preference  laws  gener- 
ated more  than  37  percent  of  the  total  ton- 
nage carried  by  the  U.S.  merchant  marine, 
providing  America  with  a  fourth  line  of  de- 
fense, at  a  cost  well  below  what  would  be 
necessary  in  the  form  of  a  direct  subsidy. 

Even  the  cost  to  the  public  of  flnancing 
cargo  preference  is  declining.  USDA's  own 
research  shows  a  consistent  downward 
trend  in  the  differential  between  U.S.-flag 
and  foreign-flag  vessel  rates.  Average  U.S. 
tank  rates  for  USDA-sponsored  exports 
went  from  $102.37  per  ton  in  1981  to  $51.11 
in  1983.  Average  U.S.  bulk  carrier  rates 
went  from  $95.69  to  $61.20  in  the  same 
period. 

Both  U.S.  agriculture  and  the  maritime 
industry  are  essential  to  our  Nation's  secu- 
rity, and  I  reject  the  notion  that  we  must 
sacrifice  the  interests  of  one  to  help  the 
other.  I  am  committed  to  helping  both  our 
farmers  and  maritime  community  compete 
in  an  international  marketplace  dominated 
by  subsidized  foreign  competition  and  dis- 
criminating trade  barriers. 

Eliminating  cargo  preference  simply  will 
not  help  the  plight  of  our  farmers.  But,  it 
will  damage  substantially  our  maritime  in- 
dustry and  our  merchant  marine.  I  strongly 
urge  my  colleagues  to  vote  against  any 
weakening  of  our  cargo  preference  laws. 

Mr.  DAUB.  I  strongly  support  the  amend- 
ment to  be  offered  by  my  distinguished  col- 
league from  Nebraska,  Mrs.  SMITH,  to 
repeal  all  cargo  preference  requirements. 

A  court  applieid  cargo  preference  costs  to 
all  blended  credit  exports.  The  costs  for 
blended  credit  exports  would  have  in- 
creased to  $44.8  million.  Understandably, 
USDA  opted  to  terminate  the  program 
rather  than  pay  this  unacceptable  price. 
These  actions  resulted  in  the  loss  of  $536 
million  in  wheat  exports  this  year. 

Congress  established  the  National  Com- 
mission on  Agricultural  Trade  and  Export 
Policy  in  1984.  This  Commission  wrote  that 
it  strongly  supports  legislation  *****  to 
achieve  nothirig  less  than  the  total  exemp- 
tion of  all  Government  export  programs 
from  requirements  of  cargo  preference 
laws." 

The  Commission's  thinking  is  in  line 
with  the  editorials  of  the  New  York  Times, 
the  Washington  Post,  and  the  Wall  Street 
Journal  which  all  advocate  ending  the  folly 
of  cargo  preference. 

And  for  good  reason. 

The  disastrous  impact  of  cargo  prefer- 
ence is  astounding: 


It  is  shrinking  our  share  of  agriculture 
markets  abroad  and  helping  to  maintain 
price  depressing  surpluses  at  home. 

it  is  needlessly  adding  to  the  costs  of  tax- 
payer financed  storage  of  unsold  commod- 
ities. 

It  is  senselessly  penalizing  the  world's 
hungry  by  eating  up  a  full  10  percent  of  the 
food-for-peace  budget. 

Mr.  Chairman,  cargo  preference's  time 
has  gone.  Lets  adopt  this  amendment  and 
do  farmers,  taxpayers,  and  the  world's 
hungry  a  favor. 

Mr.  MANTON.  Mr.  Chairman,  I  rise  to 
state  my  opposition  to  the  English-Roberts 
amendment  and  any  other  amendment  to 
this  bill  that  would  change  the  current 
status  or  legal  basis  for  the  application  of 
cargo  preference  to  American  agricultural 
exports. 

I  support  our  farmers.  I  voted  for  the 
farm  bailout  bill  which  the  President 
vetoed  earlier  this  year.  And  I  intend  to 
work  hard  to  see  that  this  farm  bill  is 
passed  and  becomes  law.  America's  farmers 
are  essential  to  our  security  and  economic 
well-being.  Indeed,  they  are  essential  over- 
seas. At  this  time  the  American  farm  indus- 
try faces  one  of  its  worst  crises  ever — stag- 
nant prices,  a  steadily  mounting  debt,  and 
predatory  foreign  competitors.  These  prob- 
lems are  compounded  by  this  administra- 
tion's farm  and  trade  policies  which  are 
distinguished  by  their  ineffectiveness  and 
indeed  marked  by  a  sense  of  callous  indif- 
ference which  is  hard  to  fathom  by  those  of 
us  who  care  about  our  security,  our  econo- 
my, and  our  people. 

Cargo  preference  is  not  the  cause  of  our 
farmers'  problems.  How  could  it  be?  It  ap- 
plies to  only  2  percent  of  our  entire  farm 
exports,  and  exports  account  for  only 
about  one-third  of  our  entire  farm  acreage. 
Elimination  of  cargo  preference— or  adop- 
tion of  schemes  that  would,  in  effect,  divert 
cargo  out  of  programs  to  which  it  now  ap- 
plies— cannot  begin  to  address  the  basic 
problems  our  farmers  face.  Those  who  say 
otherwise  are  merely  making  up  excuses, 
and  excuses  are  not  what  our  farmers  need 
today. 

For  these  reasons  alone  I  would  oppose 
any  amendments  to  weaken  our  cargo  pref- 
erence laws.  But  there  is  a  second,  equally 
important  reason  for  my  opposition.  While 
cargo  preference  is  insignificant  in  compar- 
ison to  farm  support  programs,  it  is  ex- 
tremely important  to  our  merchant  fleet — 
particularly  in  today's  severe,  worldwide 
shipping  depression.  Indeed,  cargo  prefer- 
ence provides  37  percent  of  our  fleet's  reve- 
nues, and  its  removal  now  would  devastate 
an  entire  industry.  Any  conceivable  gain  to 
agriculture  would  be  dwarfed  by  its  cata- 
strophic effect  on  our  fleet.  To  me,  that 
simply  is  no  way  to  pursue  public  policy  in 
this  Nation. 

Mr.  Chairman,  we  should  not  use  the 
farm  bill  as  a  vehicle  for  m^jor  changes  in 
our  Nation's  maritime  and  national  securi- 
ty policies.  Any  such  changes  should  occur 
only  after  full  and  careful  consideration  by 
all  relevant  committees — including  R!i>r- 
chant  marine  and  armed  services.  We  can 
improve  the  implementation  of  cargo  pref- 


erence programs  to  reduce  costs.  Both  in- 
dustries must  work  together  to  implement 
a  fair  compromise  between  them  on  this 
issue.  But  neither  industry  will  be  served 
by  the  hasty  victory  of  one  over  the  other.  I 
intend  to  support  this  farm  bill  as  a  meas- 
ure to  help  American  farmers.  However,  we 
do  not  strengthen  the  bill's  merits  or  its 
prospects  if  we  permit  it  to  be  used  by  one 
industry  to  destroy  another. 

Thank  you,  Mr.  Chairman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oklahoma  [Mr.  English]  as 
a  substitute  for  the  amendment  of- 
fered by  the  gentlewoman  from  Ne- 
braska [Mrs.  SMriH]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  von 

Mr.    ENGLISH.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  votr   was  taken  by  electronic 
device,  and  there  were— ayes  179,  noes 
245,  not  voting  10,  as  follows: 
[Roll  No.  335] 
AYES-179 


Alexander 

Gundenon 

Petri 

Anthony 

Hall.  Ralph 

Pickle 

Applegate 

Hamilton 

Porter 

Archer 

Hanunerschmldt  Puraell 

Armey 

Hansen 

Ray 

Atkins 

Hatcher 

Regula 

Bartlett 

Hefner 

RoberU 

Barton 

Hendon 

Robinson 

Bedell 

Henry 

Roemer 

Bereuter 

Hller 

Rogers 

Boucher 

HlUlf 

Rose 

Boulter 

Hopkins 

Roth 

Breaux 

Huckaby 

Roukema 

Broomfield 

Hyde 

Rowland  (OA) 

Brown  (CA) 

Ireland 

Rudd 

Brown  (CO) 

Jacobs 

Schroeder 

BroyhUl 

Jetfords 

Schuette 

Bruce 

Jenkins 

Seiberllng 

Burton  (IN) 

Jones  (OK) 

Senaenbrenner 

Chapman 

Jones  (TN) 

Sharp 

Chappie 

Kaalch 

Shuster 

Cheney 

Kastenmeler 

SlUander 

Coat! 

Kindness 

Slalsky 

Cobey 

Kolbe 

Skeen 

Coble 

Skelton 

Coleman  (MO) 

Kramer 

Slattery 

Combest 

Lagomarslno 

Slaughter 

Cooper 

Latu 

Smith  (LA) 

Crals 

Leach  (lA) 

Smith  (NE) 

Crane 

Leath(TX) 

Smith.  Robert 

Daniel 

Ughtfoot 

Spratt 

Dannemeyer 

Loetner 

Stallings 

Daachle 

Lungren 

Stangeland 

Daub 

Madlgan 

Stenholm 

de  la  Dana 

Marlenee 

Strang 

DeLay 

MaKln  (IL) 

Stump 

DeWine 

Maooll 

Dorgan(ND) 

McCandleas 

Swlndall 

Dreler 

McCloskey 

Synar 

Durbln 

McCurdy 

Tauke 

Rr-kert  (NY) 

McEwen 

Taylor 

Edwards  (OK) 

McMillan 

Thomas  (CA) 

Emerson 

Meyen 

Thomas  (OA) 

English 

Michel 

Traxler 

Evans(IA) 

MUler(OH) 

Udall 

Fawell 

Monaon 

Valentine 

Fazio 

Montgomery 

VIsclosky 

Fiedler 

Moore 

Volkmer 

Foley 

Moorhead 

Walker 

Fowler 

Morrison  (WA) 

WaUlns 

Frank 

Myers 

Weber 

Franklin 

Neal 

Whitley 

Frenzel 

NIelson 

Whittaker 

Fuqua 

O'Brien 

Whitten 

Gibbons 

Obey 

Wirlh 

Gingrich 

Olin 

Wolf 

Gllckman 

Oxley 

Wylie 

Gordon 

PanetU 

Yates 

Gradlson 

Pashayan 

Zschau 

Orotberg 

Penny 

26000 


Ackerm&n 
Akaka 

Anderson 

Andrews 

Annunzio 

Aspin 

AuCoin 

Badham 

Barnes 

Bateman 

Bates 

Bellenaon 

Bennett 

Bentley 

Bia«gj 

Bilirmkis 

Bllley 

Boehlert 

Boggs 

Botand 

Boner  (TN) 

Bonlor  (MI) 

Bonker 

BonU 

Boko 

Boxer 

Brooks 

Bryant 

Burton  (CA) 

Bustamante 

Byron 

Callahan 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Clay 

Cllnger 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Coughlln 

Courter 

Coyne 

Crockett 

Oartien 

Davis 

Dellums 

Derrick 

Dickinson 

Dicks 

DIngell 

DioCuardl 

Dixon 

Donnelly 

Doman  (CA) 

Dowdy 

Downey 

Duncan 

Dwyer 

Dymally 

Dyson 

Early 

Eckart(OH) 

Edgar 

Edwards  (CA) 

Erdreich 

Evans  (ID 

Fascell 

Felghan 

Fields 

Pish 

Fllppo 

Florlo 

FoglletU 

Ford  (MI) 

Ford(TN) 

Pniat 

Oallo 
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Oarcla 

Oaydos 

Gejdenson 

Oekas 

Gephardt 

Oilman 

Oonzalez 

Gray(IL) 

Green 

Gregg 

Guarlni 

Hall  (OH) 

Hartnett 

Hawkins 

Hayes 

Heftcl 

Hertel 

Holt 

Horton 

Howard 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hutto 

Johnson 

Jones  (NO 

Kanjorski 

Kaptur 

Kemp 
Kennelly 

Klldee 

Klecxka 

Kolter 

LaFalce 

Lantoa 

l/ehman(CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Uplnskl 

Livingston 

Uoyd 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

Mack 

MacKay 

Markey 

Martin  (NY) 

Martinez 

MaUui 

Mavroules 

McCain 

McCoUum 

McDMle 

McGralh 

McHugh 

McKeman 

McKlnney 

Mica 

Mikulski 

Miller  (CA) 

Miller  (WA) 

MineU 

Mitchell 

Moakley 

Molinarl 

Mollohan 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Natcher 


Nelson 

NichoU 

Nowak 

Dakar 

Oberstar 

Ortiz 

Owens 

Packard 

Parrls 

Pease 

Pepper 

Perkins 

Price 

QuiUen 

fUhall 

Rangel 

Reid 

Richardson 

Ridge 

Rlnaldo 

Rlttcr 

Roe 

Rostenkowski 

Rowland  (CT) 

Roybal 

Ruaw) 

Sabo 

Savage 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schuize 

Schumer 

Shaw 

Shelby 

Shumway 

SIkorski 

Smith  (FL) 

Smith  (NJ) 

Smith.  Denny 
(OR) 

Smith.  Robert 
<NH) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Germam 

Staggers 

Stark 

Stokes 

Strmtton 

Studds 

Sundqulst 

Swift 

Tallon 

Tauzln 

Torres 

Torricelll 

Towns 

Traflcant 

Vander  Jagt 

Vucanovlch 

Walgren 

Waxman 

Weaver 

Weiss 

Wheat 

WMtehurst 

WiUlams 

Wilson 

Wise 
Wolpe 
Wortley 
Wyden 
Yatron 
Young  (AK) 
Young (FL) 
Young  (MO) 


NOT  VOTING- 10 


On  this  vote: 

Mr.  GooDLiNc  for.  with  Mr.  Rodino 
against. 

Messrs.  PACKARD.  BEILENSON. 
LEWIS  of  Florida.  NICHOLS,  and 
Mrs.  JOHNSON  changed  their  votes 
from  "aye"  to  "no." 

Messrs.  ALEXANDER.  PORTER. 
HEFNER.  and  DANNEMEYER 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Nebraska  [Mrs.  Smith]. 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  XI? 

D  1710 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  CHAIRMAN.  The  Chair  will 
point  out  to  Members  that  this  is  just 
to  allow  for  filing  of  a  report. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza]. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Traxler]  having  assumed  the  chair, 
Mr.  BoNioR  of  Michigan.  Chairman  of 
the  Committee  on  the  Whole  House 
on  the  State  of  the  Union,  reported 
that  that  Committee,  having  had 
under  considering  the  bill  (H.R.  2100) 
to  extend  and  revise  agricultural  price 
support  and  related  programs,  to  pro- 
vide for  agricultural  export,  resource 
conservation,  farm  credit,  and  agricul- 
tural research  and  related  programs, 
to  continue  food  assistance  to  low- 
Income  persons,  to  ensure  consumers 
an  abundance  of  food  and  fiber  at  rea- 
sonable prices,  and  for  the  purposes, 
had  come  to  no  resolution  thereon. 


D  1717 


REPORT  ON  H.R.  3500,  OMNIBUS 
BUDGET  RECONCILIATION  ACT 
OF  1985 

Mr.  DERRICK,  from  the  Committee 
on  the  Budget,  submitted  a  privileged 
report  (Rept.  No.  99-300)  on  the  bill 
(H.R.  3500),  to  provide  for  reconcilia- 
tion pursuant  to  section  2  of  the  first 
concurrent  resolution  on  the  budget 
for  the  fiscal  year  1986.  which  was  re- 
ferred to  the  Union  Calendar  and  or- 
dered to  be  printed. 


Addabbo 
Barnard 
Berman 
BeviU 


Goodllng 
Gray  (PA) 
Man  ton 
Rodino 


D  1700 
The  clerk  announced 
pair: 


Vento 
Wright 


the  following 


POOD  SECURITY  ACT  OF  1985 

The  SPEAKER.  Pursuant  to  House 
Resolution  267  and  rule  XXIII,  the 
Chair  declares  the  House  In  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  2100. 


IN  THE  COMMirm  or  THE  WHOLE 

Accordingly  the  House  resolved 
Itself  Into  the  Committee  of  the 
Whole  House  on  the  SUte  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  2100)  to  extend  and 
revise  agricultural  price  support  and 
related  programs,  to  provide  for  agri- 
cultural export,  resource  conservation, 
farm  credit,  and  agricultural  research 
and  related  programs,  to  continue  food 
assistance  to  low-Income  persons,  to 
ensure  consumer  an  abundance  of 
food  and  fiber  at  reasonable  prices, 
and  for  other  purposes,  with  Mr. 
BoNioR  of  Michigan  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  earlier  today. 
all  time  for  debate  had  expired  on  sec- 
tion 1141  and  all  amendments  thereto. 
Are  there  further  amendments  to 
section  1141? 

Mr.  WHITTEN.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Mississippi 
[Mr.  Whitten]  is  recognized  for  5  min- 
utes. 
There  was  no  objection. 
Mr.  WHITTEN.  Mr.  Chairman,  our 
colleagues  on  the  Committee  on  Agri- 
culture have  done  as  good  a  job  on 
this  bill  before  us  as  is  possible  in  view 
of  restrictions  and  other  problems  we 
all  face. 

Since  I  have  been  In  Congress, 
among  other  work,  I  have  spent 
months  each  year  on  the  activities  of 
agriculture— the  Department  and  the 
Industry. 

Manv  of  our  problems.  Including  the 
$214,000,000,000  debt  of  agriculture, 
need  not  have  happened  If  the  execu- 
tive branch  had  retained  our  export 
markets  and  kept  the  program  of  sup- 
ports paid  for  by  the  user. 

I  believe  we  must  return  to  a  farm 
program  that  maintains  both  volume 
and  price.  On  September  11.  1985, 1  in- 
troduced House  Joint  Resolution  380. 
which  included  a  section  to  return  us 
to  a  proven  farm  program  which 
worked.  Such  a  program,  which  our 
Government  changed,  would  have  pre- 
vented the  current  condition  from  oc- 
curring and,  if  used,  will  help  us  to 
overcome  the  present  deplorable  fi- 
nancial condition  of  many  farmers  and 
their  creditors. 

Section  107  of  House  Joint  Resolu- 
tion 380  reads  as  follows: 

Sic.  107.  Pending  the  enactment  of  gener- 
al farm  legislation,  the  Secretary  of  Agricul- 
ture shall  use  his  authority  under  existing 
law  to  provide  for  nonrecourse  loans  on  ag- 
ricultural commodities  at  such  levels  as  will 
reflect  a  fair  return  to  the  farm  producer 
above  the  cost  of  production,  and  to  issue 
such  regulations  as  will  carry  out  this  provi- 
sion and  as  will  provide  for  payment  by  the 
purchaser,  rather  than  by  appropriation, 
for  commodities  sold  for  domestic  use.  and 
the  Secretary  of  Agriculture  shall  Issue  such 
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regulations  as  will  enable  producers  of  any 
agricultural  commodity  to  vote  to  limit 
their  production  to  the  volume  estimated  to 
be  needed  for  domestic  consumption,  to 
maintain  the  pipeline,  and  to  regain  and 
retain  by  competitive  sales  our  normal  share 
of  the  world  market. 

To  return  to  such  a  workable  pro- 
gram is  a  must  for  today. 

PRESDTT  PROGRAM  A  FAILURE 

American  agriculture  is  $214  billion 
in  debt.  Farm  profits  on  basic  com- 
modities are  nonexistent.  Land  values 
continue  to  plummet.  Farm  land  se- 
cures much  of  the  $214  billion  debt.  Of 
that  debt,  the  Production  Credit  Asso- 
ciations and  the  Federal  Land  Banks 
of  the  Farm  Credit  System  hold  about 
$67  billion:  commercial  banks  and  in- 
surance companies  hold  about  $61  bil- 
lion; the  Government  holds  about  $34 
billion;  and  individuals  and  businesses 
hold  the  remaining  $51  billion. 

This  debt  comes  largely  from  faulty 
Government  policy  of  embargoes, 
threats  of  embargoes  and  failure  to 
sell  at  competitive  prices— which  is  a 
very  real  embargo— all  used  against 
the  farmer. 

Since  World  War  II,  the  share  of  the 
consumer  dollar  that  goes  to  industry 
and  labor  has  Increased  from  49  to  73 
percent  by  reason  of  protective  laws 
while  the  farmer's  share  has  declined 
from  51  percent  down  to  27  percent. 
Under  existing  farm  programs,  this 
shift  in  the  consumer  dollar  under  the 
law  has  forced  the  farmer  to  look  for 
his  Income  from  the  Treasury  rather 
than  from  the  purchaser  of  his  com- 
modities. 

Some  30  years  ago  the  then  Secre- 
tary of  Agriculture  refused  to  sell  In 
world  trade  at  competitive  prices  U.S. 
commodities  surplus  to  domestic 
needs.  This  resulted  In  tremendous 
storage  costs.  The  press  reports  on 
storage  costs  were  used  against  the 
farm  program.  FinaUy.  we  got  the  Sec- 
retary to  let  the  Commodity  Credit 
Corporation  fulfUl  its  function  of  sell- 
ing competitively.  Public  opposition 
subsided.  The  program  kept  agricul- 
ture on  a  sound  basis,  financed  on  the 
domestic  market  by  the  purchaser, 
which  Is  much,  much  less  costly  than 
what  we  have  now. 

Now.  the  administration,  perhaps 
without  meaning  to.  has  destroyed  the 
farm  program  by  refusing  to  use  the 
Commodity  Credit  Corporation,  a  $25 
billion  Corporation,  to  export  at  com- 
petitive prices  basic  commodities  that 
we  have  and  don't  need  domestically, 
which  all  other  countries  do.  They 
have  failed  to  use  the  authority  which 
exists  to  have  the  Secretary  set  a  fair 
price  relative  to  cost,  to  be  paid  by  the 
domestic  purchaser.  They  leave  the 
farmer  dependent  upon  a  payment 
from  the  Treasury. 

Mr.  Chairman,  a  balance  between  In- 
dustry, labor  and  agriculture— the 
three  basic  parts  of  our  society— is  ab- 


solutely essential  to  the  economic  wel- 
fare of  our  country. 

This  has  been  proven  many  times. 
Yet  today,  agriculture,  our  largest  In- 
dustry, is  no  longer  an  equal  partner 
in  that  triad. 

When  we  fail  to  sell  at  competitive 
prices,  we  hold  an  imibrella  over  world 
prices,  allow  other  nations  to  undersell 
us,  and  end  up  being  the  residual  sup- 
plier. 

ACriOH  IfREDED  MOW 

If  we  are  to  avoid  the  real  danger  of 
an  all-out  depression  brought  on  by 
the  collapse  of  American  agriculture, 
its  supporting  financial  institutions, 
and  the  himdreds  of  thousands  who 
are  employed  in  supporting  businesses, 
with  the  resulting  drastic  reduction  in 
land  value,  we  must  restore  a  prosper- 
ous agricultural  income  and  we  must 
do  it  now.  I  point  out,  that  the  drastic 
reduction  in  land  values  will  continue 
unless  we  act  now.  and  such  a  drop 
will  bring  us  all  down.  The  declining 
value  of  land  used  as  collateral  to 
secure  existing  loans  will  make  much 
of  the  existing  debt  uncollectible,  re- 
gardless of  who  Is  the  lender. 

We  must  do  something  to  stretch 
out  or  otherwise  deal  with  that  $214 
billion  debt  which  could  lead  to  mas- 
sive foreclosures  this  year. 

We  must  improve  the  price  the 
farmer  receives  relative  to  his  cost. 

We  must  regain  our  fair  share  of 
world  markets,  either  by  using  private 
firms  or  by  using  the  Commodity 
Credit  Corporation  which  was  created 
for  that  purpose,  and  let  the  world 
know  we  expect  to  retain  these  mar- 
kets. All  other  countries  do  that. 

Farm  land  values  have  dropped  an 
average  of  25  percent— 50  percent  or 
more  In  some  areas— and  foreclosures 
will  lead  to  further  reductions  as  hap- 
pened In  the  1930's. 

The  pending  farm  bill  would  reduce 
volume  and  hold  the  line  on  price.  In- 
sofar as  basic  commodities  are  con- 
cerned the  bill  offers  no  hope  of  in- 
creased net  income.  Further  reduc- 
tions In  land  values  are  certain.  Pore- 
closures  speed  the  decline.  Banks.  Pro- 
duction Credit  Associations.  Federal 
Land  Banks.  Insurance  companies  and 
other  private  lenders  are  pulled  down. 
In  fact,  history  shows  such  massive 
foreclosures  would  spread  throughout 
the  economy,  bringing  all  sectors 
down 


creditor  and  debtor  In  business  by 
taking  over  the  debt  for  what  it  was 
really  worth.  It  played  a  major  role  in 
pulling  the  country  out  of  the  terrible 
depression  of  the  mid-1930's.  We  need 
to  try  it  aipdn.  It  should  help  to  pre- 
vent a  major  depression  that  appears 
to  be  in  the  making. 

While  Congress  acts  to  recreate  the 
RFC.  the  Secretary  of  Agriculture 
should  suspend  repayment  of  principal 
and  Interest  on  Government  loans  as 
he  has  the  authority  to  do.  Other 
lenders  should  be  urged  to  do  the 
same  and  let  the  farmer  obtain  a  new 
start. 


RxcoifSTRucnoif  raiAHC*  corporahoh 
I  Introduced  a  bill  in  1981.  1983  and 
again  on  February  19.  1985.  H.R.  1147. 
to  recreate  the  Reconstruction  Fi- 
nance Corporation  [RFC].  It  Is  pend- 
ing before  the  Banking  and  Finance 
Committee  which  held  hearings  last 
year.  The  RFC  was  created  by  Con- 
gress during  the  Great  Depression  to 
squeeze  the  Inflation  out  of  uncollecti- 
ble debts  and  let  the  lenders  and  bor- 
rowers get  together  on  a  new  start.  It 
worked  to  help  us  recover  from  the 
Great  Depression  because  It  kept  both 


coiatiTm  rACKD  with  ■aancm.'t  dkisiohi 
Mr.  Chairman,  my  friends  on  the 
Agriculture  Committee  have  been 
faced  with  an  exceptionally  difficult 
challenge  this  year  in  drafting  a  farm 
bill.  Many  affecting  factors  are  beyond 
their  jurisdiction.  Because  of  this.  I  do 
not  intend  to  offer  amendments  to 
their  bill,  but  rather  to  urge  that  my 
proposal  to  return  to  a  workable  pro- 
gram be  attempted  In  conference. 

The  administration's  proposal  says. 
"If  we  drive  the  price  down  low 
enough,  the  farmer  will  produce  leas." 
To  meet  reduced  prices  the  fanner  has 
always  increased  volume.  It's  the  only 
way  to  offset  a  drop  In  price.  Of 
course,  most  farmers  cannot  make  It 
now  and  for  those  that  are  left,  a 
lower  price  or  volume  would  surely 
finish  them  off. 

Then  the  Agriculture  Committee  is 
caUed  on  to  live  within  an  overall 
budget  celling  which  would  easUy  be 
met  if  we  returned  to  the  former 
poUcy  of  requiring  that  the  purchasers 
pay  a  reasonable  price  to  the  producer. 
Agriculture  is  the  foimdatlon  of  our 
economy.  II  you  let  the  farmers  of  this 
country  go  down  the  drain.  It  won't 
matter  how  much  you're  allocating  to 
other  programs  because  history  shows 
the  rest  of  the  country  wlU  foUow  agri- 
culture into  depression.  Remember,  It 
was  the  agricultural  depression  of  the 
1920's  that  led  to  the  Great  Depres- 
sion of  the  1930's.  The  same  goes  for 
all  other  depressions. 

As  a  result  of  the  pressure  their 
committee  faced,  the  bill  before  us 
provides  for  further  reductions  in 
volume  and  does  nothing  to  improve 
price.  It  does  nothing  to  add  to  farm 
Income  nor  to  reUeve  this  oppressive 
debt  that  the  farmer  faces. 


PROGRAM  WBICH  WORKD 

Mr.  Chairman,  section  107  of  House 
Joint  Resolution  380.  which  I  read  ear- 
lier, would  embody  many  of  the  provi- 
sions of  the  pending  bill  but  would 
also  maintain  both  price  and  volume. 
My  proposal  would  simply  return  us  to 
time-tested  farm  programs  that 
worked  so  well  for  years. 

It  would  require  the  Secretary  of  Ag- 
riculture to  use  his  authority  under 
existing  law  to  provide  for  nonre- 
course loans  on  basic  agricultural  com- 
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modlties  at  such  levels  as  will  reflect  a 
fair  return  above  the  cost  of  produc- 
tion to  farm  producers. 

In  determining  that  price,  the  Secre- 
tary would  be  required  to  determine  a 
base  period  which  reflects  a  period 
when  the  price  of  a  given  commodity 
was  in  balance  with  the  cost  of  other 
farm  inputs.  That  base  period  should 
be  an  appropriate  interval  during  the 
years  1980  to  1980.  Most  people  today 
can  no  longer  relate  to  the  concept  of 
parity  when  It  is  based  on  the  period 
of  1909  to  1914. 

The  Secretary  would  also  be  re- 
quired to  use  his  authority  under  ex- 
isting law  to  issue  such  regulations  as 
will  enable  producers  of  any  basic  agri- 
cultural commodity  to  vote  to  limit 
their  production  to  the  volume  esti- 
mated to  be  needed  for  domestic  con- 
sumption, to  maintain  the  pipeline, 
and  to  regain  and  retain  the  United 
States'  normal  share  of  world  markets. 
Perishable  commodities,  where  1 
year's  surplus  generally  does  not  carry 
over  into  the  next  year,  were  and  still 
are  supported  by  section  32  funds— 30 
percent  of  tariff  receipts  on  imports. 
These  funds  are  used  to  buy  up  sur- 
pluses for  use  in  the  School  Lunch 
Program,  feeding  programs  for  the 
needy,  and  other  such  outlets.  Unfor- 
tunately, in  recent  years  there  have 
been  attempts  in  Congress  to  transfer 
cash  directly  rather  than  commodities 
or  to  divert  the  fund  to  other  uses, 
thereby  defeating  the  intent  of  the 
program  and  its  essential  price  sup- 
port benefits. 

Finally,  the  Secretary  would  be  re- 
quired to  offer  commodities,  which  are 
surplus  to  domestic  needs,  for  sale  for 
export  to  the  highest  bidder  in  such 
amounts  and  quantities  as  are  neces- 
sary to  assure  our  normal  share  of 
world  markets  as  was  done  for  many 
years. 

Most  sales  would  continue  to  be 
made  by  the  expo;t  companies,  many 
of  which  are  international  corpora- 
tions, but  the  use  of  CCC— or  the  po- 
tential use  of  CCC— helps  to  keep  the 
pressure  on  and  keep  U.S.  commodities 
moving. 

mSD  TO  KXEP  rARMXRS  FAUCHIG 

Mr.  Chairman,  in  view  of  this  year's 
record  harvest  and  commodity  prices 
that  are  below  the  cost  of  production, 
it  will  be  essential  that  the  Secretary 
use  his  authority  under  existing  law  to 
provide  for  a  moratorium  on  repay- 
ment of  principal  and  Interest.  We 
must  keep  the  farmer  farming  while 
the  Congress  enacts  a  new  farm  bill. 
We  must  restore  the  Reconstruction 
Finance  Corporation  so  we  can  provide 
relief  from  that  oppressive  debt  of 
$214  billion. 

Mr.  Chairman,  my  proposal  provides 
for  nothing  radical  or  unusual.  It 
merely  reestablishes  a  proven  farm 
program  that  is  already  available 
under  permanent  law.  Mr.  Chairman, 
when  the  conferees  on  this  bill  meet  In 


conference.  I  hope  they  will  keep  my 
recommendations  in  mind.  It's  a 
proven  approach  that  works. 

*MEin»aart  ormo)  by  mh.  BEXKtrrER 

Mr.  BEREUTER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  Has  the  gentle- 
man's amendment  been  printed  in  the 
Congressional  Record  as  of  Septem- 
ber 24.  1985?  

Mr.  BEREUTER.  Yes;  it  has.  Mr. 
Chairman. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bekkuter: 
P»«e  275.  after  line  11.  Insert  the  following 
new  section: 

TRAMSFKR  OP  RKSPORSIBILITIES 

Sk.  1142.  (a)  Section  5(f)  of  the  Commod- 
ity Credit  Corporation  Charter  Act  (15 
U.S.C.  714c(f))  Is  amended  to  read  as  fol- 
lows: 

"(f)  Export  or  cause  to  be  exported,  or  aid 
In  the  development  of  foreign  markets  for. 
agricultural  commodities:  except  that  no 
funds  or  assets  of  the  Corporation  may  be 
used  to  pay  for,  or  otherwise  finance,  the 
ocean  freight  charges  for  any  such  export  to 
the  extent  that  such  charges  are  higher 
than  would  otherwise  be  the  case  by  reason 
of  a  requirement  that  the  commodity  be 
transported  in  United  States-flag  vessels.". 

(b)  Notwithstanding  any  other  provision 
of  law,  the  Maritime  Administration  shall 
pay  the  ocean  freight  charges  for  the  export 
of  agricultural  commodities  arranged  by  or 
through  the  Commodity  Credit  Corporation 
under  the  authority  of  section  5(f)  of  the 
Commodity  Oedlt  Corporation  Charter  Act 
(15  U.S.C.  714c(f)).  or  other  law.  to  the 
extent  that  such  charges  are  higher  (than 
would  otherwise  be  the  case)  by  reason  of  a 
requirement  that  the  commodities  be  trans- 
ported in  United  States-flag  vessels.  There 
are  authorized  to  be  appropriated  to  the  De- 
partment of  Commerce,  for  each  fiscal  year 
after  fiscal  year  1985,  such  sums  as  may  be 
necessary  to  pay  the  ocean  freight  charges 
paid  In  accordance  with  the  preceding  sen- 
tence by  the  Maritime  Administration 
during  such  year. 
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The  CHAIRMAN.  The  gentleman 
from  Nebraska  [Mr.  Bersttter]  is  rec- 
ognized for  5  minutes,  as  he  has  had 
the  amendment  printed  in  the  Con- 
gressional Record:  and  when  his  5 
minutes  have  expired,  an  opponent 
thereto  will  be  recognized  for  5  min- 
utes, if  one  rises. 

The  Chair  recognizes  the  gentleman 
from  Nebraska  [Mr.  BERExrriR.] 

Mr.  BEREUTER.  Mr.  Chairman.  I 
permitted  the  Clerk  to  read  the  entire 
amendment  in  its  entirety  because  I 
wanted  the  Members  to  hear  it;  it  will 
save  lengthy  explanation  of  It.  I  think 
the  issue  is  fairly  straightforward. 

The  House  having  worked  its  will. 
continuing  cargo  preference  on  the 
Food  lor  Peace  Program,  on  our 
famine  relief  programs  for  Africa  and 
in  fact  is  apparently  moving  toward 
putting  Judge  Green's  decision  In  stat- 
ute. 

We  have  heard  much  discussion 
about  subsidies  to  the  merchant 
marine   and   maritime    industry   and 


why  they  should  be  continued.  I  do 
not  argue  that  a  subsidy  is  appropri- 
ate: I  support  It. 

For  a  long  time.  Members  have  said. 
"Well,  perhaps  we  ought  to  fund  the 
cargo  preference  program  directly 
through  the  Department  of  Transpor- 
tation, specifically  the  Maritime  Ad- 
ministration or  the  Department  of  De- 
fense, rather  than  through  a  hidden 
subsidy  program  in  the  USDA  budget 
items  distorting  upward  that  budget. 
What  my  amendment  does  is  straight- 
forward. It  provides  that  the  cost  of 
transporting  these  commodities  under 
the  Cargo  Preference  Program,  either 
grain  or  processed  food,  be  budgeted 
within  the  Maritime  Administration. 

I  think  that  the  Issue  is  fairly  clear. 
I  want  to  give  the  Members  an  oppor- 
tunity to  vote  on  this  Issue.  I  strongly 
urge  support  for  this  amendment. 
I  yield  back  the  balance  of  my  time. 
Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  rise  in  opposition  to  the 
amendment,  and  for  the  moment  yield 
to  the  distinguished  chairman  of  the 
Committee  on  Agriculture. 

Mr.  DE  LA  QARZA.  I  thank  the  gen- 
tleman for  yielding,  and  I  do  so  to 
advise  the  gentleman  and  our  col- 
leagues that  the  only  amendment  that 
the  Committee  on  Agriculture  had  has 
been  disposed  of.  Any  other  amend- 
ments related  to  cargo  preference  are 
not  amendments  sponsored  by  the 
Committee  on  Agriculture. 

Mr.  JONES  of  North  Carolina.  I  ap- 
preciate the  chairman's  support. 

Now.  Mr.  Chairman,  my  opposition 
is  based  not  so  much  on  the  merits  of 
the  proposal  of  the  gentleman  from 
Nebraska  [Mr.  Uereuter];  perhaps  it 
has  some  merit,  but  it  is  a  major 
change.  It  is  one  which  changes  the 
whole  procedure  for  financing  cargo 
preference:  It  has  not  been  considered 
by  any  committee:  has  not  even  been 
introduced  as  a  bUl:  the  chairman  of 
the  Committee  on  Agriculture  Just 
said  it  has  not  been  discussed  by  his 
committee;  It  has  not  been  presented 
to  our  conunittee  and  on  that  basis,  at 
this  late  hour  here  on  Thursday  after- 
noon, I  ask  a  "no"  vote  on  the  gentle- 
man's amendment  until  such  time  as 
the  conunittees  of  Jurisdiction,  which- 
ever that  might  be,  have  an  opportuni- 
ty to  consider  debate,  amend,  et 
cetera,  his  proposal. 
I  yield  back  the  balance  of  my  time. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Nebraska  [Mr.  Bereuter]. 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Bereuter) 
there  were— ayes  37,  noes  45. 

RKCORDKD  VOTE 

Mr.  BERFTTTER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  151.  noes 
269.  not  voting  14,  as  follows: 
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Alexander 

Anthony 

Archer 

Armey 

Bartlett 

Barton 

Bedell 

Bereuter 

Boulter 

Breaux 

Broomfleld 

Brown  (CO) 

BroyhUI 

Bruce 

Burton  (IN) 

Chapman 

Chappie 

Cheney 

Coata 

Cobey 

Coble 

Coleman  (MO) 

Combest 

Craig 

Crane 

Daniel 

Dannemeyer 

Daschle 

Daub 

OeLay 

DcWlne 

Dorgan  (ND) 

Dreler 

Durbln 

Eckert  (NY) 

Edwards  (OK) 

Emerson 

EnglUh 

Evans (lA) 

Evans (tL) 

Fawell 

Fiedler 

Powler 

Franklin 

Frenzel 

Puqua 

Gingrich 

Ollckman 

Goodllng 

Oradlson 

Orotberg 


Ackerman 
Akaka 

Anderson 

Andrews 

Annunzio 

Applegate 

Aspln 

Atkins 

AuColn 

Badham 

Barnes 

Bateman 

Bates 

Bellenson 

Bennett 

Bentley 

Blaggl 

BUlrakls 

BlUey 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonlor(MI) 

Bonker 

Bosco 

Boucher 

Boxer 

BrtMks 

Brown  (CA) 

Bryant 

Burton  (CA) 

Bustamante 

Byron 

Callahan 

Campbell 

Carney 

Carper 

Carr 


[Roll  No.  336] 
AYES-151 

Ounderson 

Hall.  Ralph 

Hamilton 

Hammerschmldt 

Hansen 

Hendon 

Henry 

HUer 

HUlls 

Hopkins 

Huckaby 

Hyde 

Ireland 

Jeffords 

Jenkins 

Johnson 

Jones  (OK) 

Kaslch 

Kasteiuneler 

Kolbe 

Kramer 

Lagomarsino 

Latu 

Leach  (lA) 

Leath  (TX) 

Ughtfoot 

Loeffler 

Lundlne 

Lungren 

Madlgan 

Marlenee 

Martin  (ID 

McCain 

McCandless 

McCurdy 

McEwen 

McHugh 

McMillan 

Meyers 

Michel 

MlUer(OH) 

Monson 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (WA) 

Myers 

Nelson 

Nlelson 

Obey 

NOES-269 

Chandler 

Chappell 

Clay 

dinger 

Coelho 

Coleman  (TX) 

CoUlns 

Conte 

Conyers 

Cooper 

Coughlln 

Courter 

Coyne 

Crockett 

Darden 

Davis 

de  la  Oarza 

Dellums 

Derrick 

Dickinson 

Dicks 

Dlngell 

DloOuardl 

Dixon 

Donnelly 

Doman  (CA) 

Dowdy 

Downey 

Duncan 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Edgar 

Edwards  (CA) 

Erdrelch 

Fascell 

Fazio 


Oxley 

Pashayan 

Penny 

Petri 

Porter 

Pursell 

Ray 

Regula 

Robert* 

Robinson 

Roemer 

Rogen 

Roth 

Rudd 

Schroeder 

Schuette 

SelberUng 

Sensenbreiuier 

Sharp 

Shuster 

SlUander 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (NE) 

Smith.  Robert 
(OR) 

Stalllngs 

Stangeland 

Stenholm 

Strang 

Stump 

Sweeney 

Swlndall 

Synar 

TaUon 

Tauke 

Taylor 

Thomas  (CA) 

Vlsclosky 

Volkmer 

Walker 

Watkins 

Weber 

Whlttaker 

Wlrth 

Wylle 

Zachau 


Felghan 

Fields 

Fish 

Fllppo 

Florlo 

FogUetU 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Frost 

OaUo 

Oarcla 

Oaydos 

Geidenson 

Oekar. 

Gephardt 

Gibbons 

GUman 

Gonzalez 

Gordon 

Gray  (ID 

Green 

Gregg 

Guarlnl 

HaU  (OH) 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Holt 

Horton 

Howard 

Hoyer 

Hubbard 

Hughes 


Hunter 

Hutto 

Jacobs 

Jones  (NO 

Jones  (TN) 

Kanjorskl 

Kaptur 

Kemp 

Kennelly 

KUdee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Lehman  (CA) 

Lehman  (FD 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FD 

Uplnskl 

Livingston 

Uoyd 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Mack 

MacKay 

ttarkey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

MazzoU 

McCloakey 

McCoUum 

McDade 

McGrath 

McKeman 

McKlnney 

Mica 

Mlkulskl 

Miller  (CA) 

Miller  (WA) 

MlneU 

MltcheU 


Addabbo 

Barnard 

Berman 

BevlU 

BorsU 


Moakley 

Mollnari 

MoUohan 

Morrison  (CTT) 

Mraiek 

Murphy 

Murtha 

Natcher 

Neal 

NIchoU 

Nowak 

O'Brien 

Dakar 

Oberstar 

OUn 

Ortiz 

Packard 

Panetta 

Parrls 

Pease 

Pepper 

Perkins 

Pickle 

Price 

QulUen 

Rahall 

Rangel 

Reld 

Richardson 

Ridge 

Rlnaldo 

Rltter 

Roe 

Rose 

Rostenkowskl 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

RUBSO 

Sabo 

Savage 

Sax  ton 

Schaefer 

Scheuer 

Sclinelder 

Schulze 

Schumer 

Shaw 

Shelby 

Shumway 

Slkorski 


NOT  VOTING— 14 


Sisisky 
Smith  (PL) 
Smith  (NJ) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Snowe 
Snyder 
Solars 
Solomon 
Spence 
Spratt 
Staggers 
Stark 
Stokes 
Stratton 
Studds 
Sundqulst 
Swift 
Tauzln 
Thomas  (GA) 
Torres 

Torricelll 

Towns 

Traf  leant 

Trailer 

UdaU 

Valentine 

Vander  Jagt 

Vucanovlch 

Walgren 

Weaver 

Weiss 

Wheat 

Whltehursl 

Whitley 

Whitten 

WlUlams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young  (FD 
Young  (MO) 


Gray  (PA) 
Kindness 
Man  ton 
Owens 
Rodlno 

D  1735 


St  Germain 
Vento 
Waxman 
Wright 


and  Mr.  SILJANDER 
votes   from   "no"    to 


Mr.  TALLON 
changed  their 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Nebraska 
[Mr.  Bkrbdter]  Is  recognized  for  5 
minutes. 

There  was  no  objection. 


D  1760 

Mr.  BEREUTER.  Mr.  Chairman,  the 
hour  is  late,  discretion  is  the  better 
part  of  valor,  the  handwriting  la  on 
the  wall,  all  those  kinds  of  things  that 
I  might  say  which  are  applicable  right 
now. 

I  would  like  to  ask  unanimous  con- 
sent to  revise  and  extend  my  remarks 
and  engage  in  a  colloquy  with  the  dis- 
tinguished chairman  of  the  Merchant 
Marine  and  Fisheries  Committee. 


The  chairman  knows  that  the  thrust 
of  the  other  six  amendments  that  I 
have  pending  basically  include  the 
idea  of  not  only  moving  the  fur  ^ing  to 
the  Maritime  Administration,  moving 
the  funding  to  the  Defense  Depart- 
ment and  beginning  to  cap  the  differ- 
ential or  TDTi*'""""''  on  cargo  prefer- 
ence cost  between  domestic  shipping 
and  foreign  shipping,  including,  for  ex- 
ample, a  2S-percent  limitation  as  the 
amount  of  domestic  costs  in  excess  of 
the  foreign  shipping. 

In  short.  Mr.  Chairman,  I  will  not 
proceed  with  my  remaining  amend- 
ment, but  I  would  like  to  ask  the 
chairman  if  he  would,  as  a  pari  of  his 
committee's  Jurisdiction,  consider  the 
intent  of  those  amendments  that  are 
pending  and  consider  in  hearings  such 
legislation   as   the   legislation    Intro- 
duced by  the  gentleman  from  Iowa. 
Cooper  Evaws.  which  moves  the  fund- 
ing to  the  Maritime  Administration, 
and  other  legislation  which  moves  it  to 
the  Department  of  Defense. 
I  yield  to  the  chairman. 
Mr.  JONES  of  North  Carolina.  The 
gentleman  and  I  have  dlsciissed  this  in 
private  conversation,  and  he  explained 
to  me  his  intents  and  purposes,  many 
of  wliich  I  agree  with.  I  think  he  has 
some  very  good  ideas,  but  they  need 
consideration,   perhaps   refining   and 
amending,  and  what  not.  and  I  can 
assure  the  gentleman,  as  chairman  of 
that  committee.  I  would  welcome  at 
any  time  any  of  his  legislation,  it  will 
be  given  a  full  and  impartial  hearing, 
and  to  whatever  witnesses  the  gentle- 
man sees  fit  to  provide,  the  committee 
will  be  very  gracious  and  understand- 
ing. I  can  assure  the  gentleman  that 
his  proposed  legislation  will  In  no  way 
be  pigeonholed  or  set  aside. 

Mr.  BEREUTER.  I  thank  the  chair- 
man for  his  gracious  attitude  and  com- 
ments, and  I  look  forward  to  working 
with  him  In  pursuit  of  what  are,  hope- 
fully, common  objectives. 

Mr.  KLECZKA.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Wisconsin 
[Mr.  Klscska]  Is  recognized  for  5  min- 
utes. 
There  was  no  objection. 
Mr.  KLECZKA.  Mr.  Chairman.  I 
have  an  amendment  at  the  desk  which 
I  have  prepared  to  the  cargo  prefer- 
ence section  of  the  bill.  I  will  not  bring 
the  amendment  before  the  body  at 
this  time. 

I  would  like,  however,  to  make  a 
comment  or  two  on  the  Cargo  Prefer- 
ence Act  itself . 

We  are  now  about  to  conclude 
debate  on  this  section  of  the  bill. 
During  the  lengthy  debate  on  the 
amendments  to  the  bill's  cargo  prefer- 
ence provisions,  we  were  told  that  the 
program  is  working  effectively.  Well, 
after  listening  very  intently  over  this 
period  of  time,  I  think  one  can  con- 
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elude  that  it  is  not  working  effectively. 
It  is  not  working  in  the  best  interest  of 
the  agricultural  interests  of  the  coun- 
try, it  is  not  working  in  the  best  inter- 
est of  those  who  deal  with  the  Blended 
Credit  Program,  it  is  not  working  in 
the  best  interest  of  the  Public  Law  480 
program,  and.  most  importantly,  for 
the  area  I  represent,  it  is  not  working 
in  the  best  interest  of  the  Great  Lakes 
and  the  Port  of  Milwaukee. 

Mr.  Chairman,  we  were  also  told 
that  the  merchant  marine's  future  is 
at  stake.  Well,  let  me  tell  you  what  is 
actually  transpiring  on  the  Great 
Lakes.  Because  of  the  Cargo  Prefer- 
ence Act.  and  because  of  the  50-per- 
cent requirement,  we  are  seeing  car- 
goes diverted  from  the  ports  of  the 
Great  Lakes  to  the  ocean  ports. 

Now,  if  you  contend  that  the  mer- 
chant marine  will  be  adversely  affect- 
ed by  any  changes  in  the  law,  I  assure 
you  today.  Mr.  Chairman,  that  the 
Great  Lakes  are  already  affected 
today.  We  are  losing  revenue  and  we 
are  losing  jobs,  from  longshoremen,  to 
truckers,  to  millers.  So  even  though  I 
will  not  introduce  the  amendment,  the 
amendment  would  have  the  effect  of 
going  back  to  the  old,  sound  practice 
wherein  the  Department  of  Agricul- 
ture would  apportion  these  grain  ship- 
ments under  title  II  of  Public  Law  480 
according  to  the  lowest  landed  cost. 
That  is  not  the  case  for  this  year,  and 
what  they  are  doing  instead  is  divert- 
ing those  shipments  off  the  Great 
Lakes  at  a  high  premium. 

The  gentleman  from  Minnesota  [Mr. 
Obxrstar]  did  take  the  floor  and  did 
enumerate  a  short  time  ago  some  of 
the  problems  the  Great  Lakes  ports 
are  having,  and  I  have  personally 
talked  to  the  chairman  of  the  Mer- 
chant Marine  Committee,  the  gentle- 
man from  North  Carolina  [Mr.  Jones], 
and  in  listening  to  the  colloquy  be- 
tween Mr.  Oberstar  and  Mr.  Biaggi, 
the  fact  is  that  the  subcommittee  will 
be  holding  hearings  on  this  important 
matter  on  October  31  of  this  year.  I 
look  forward  to  those  hearings  not 
only  to  resolve  the  problems  of  the 
Great  Lake  ports,  but  also,  I  hope,  to 
take  up  the  problems  of  our  brothers 
and  sisters  in  the  agriculture  commu- 
nity vis  a  vis  cargo  preference. 

Mr.  Chairman,  my  amendment  addresses 
a  serious  problem  in  the  export  of  agricul- 
tural commodities — the  costs  of  cargo  pref- 
erence to  the  agricultural  community  and 
to  the  Great  Lakes. 

As  we  proceed  with  a  farm  bill  that  at- 
tempts to  bolster  the  economy  of  America's 
heartland,  we  must  remember  the  terrific 
importance  of  such  export  programs  as 
Public  Law  480  to  several  economies 
around  this  country. 

In  1985.  Food  for  Peace  has  resulted  in 
over  $1.5  billion  in  commodity  purchases 
from  American  farmers.  What  may  be  less 
apparent  is  that  Food  for  Peace  shipments 
have  also  resulted  in  some  250.000  tons  of 
cargo  moved  through  Great  Lakes  ports. 
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This  cargo  means  revenue  and  jobs  to  our 
region — not  just  for  longshoremen  and  port 
personnel,  but  for  railroad  workers,  grain 
elevator  operators,  and  thousands  of  mill- 
ing company  employees. 

Although  Public  Law  480  shipmenU  have 
been  a  blessing  to  the  Great  Lakes  econo- 
my, that  economy  is  also  vulnerable.  Due 
to  declining  exports  of  machine  tools  and 
other  industrial  products.  Public  Law  480 
cargos  now  comprise  over  90  percent  of  the 
general  cargo  leaving  Milwaukee,  Duluth, 
and  Green  Bay.  A  similar  situation  exists 
at  Chicago  and  other  ports  throughout  the 
region. 

That  vulnerability  has  been  heightened 
by  the  cargo  preference  law.  Since  the 
lakes  have  limited  U.S.-flag  capability,  our 
market  has  been  limited  primarily  to  the  50 
percent  available  to  foreign  flags. 

Despite  this  challenge,  our  ports  have 
managed  to  hold  their  own  over  the  years. 
Our  proximity  to  the  production  and  proc- 
essing sites  of  the  commodities,  our  superi- 
or port  efTiciency,  and  a  host  of  inexpen- 
sive carriers  have  made  Great  Lakes  ship- 
ping a  good  buy  for  America. 

Now,  however,  the  administration  and 
USDA  is  turning  its  back  on  a  good  buy.  As 
a  result,  the  interests  of  the  Great  Lakes, 
the  farm  belt,  and  common  sense  are  being 
tossed  out  the  window. 

Recently,  nearly  100  million  pounds  of 
Public  Law  480  cargo  that  would  have  trav- 
eled through  the  lakes  according  to  stand- 
ard competitive  bidding  procedures  was  di- 
verted to  other  coastal  ranges  in  search  of 
scarce  U.S.  flagships  over  the  past  year,  the 
extra  cost  of  securing  U.S.  flagships  just 
for  title  II  has  been  a  staggering  $55  mil- 
lion. That's  $55  million  that  could  have 
bought  food  from  farmers — $55  million 
that  could  have  fed  the  hungry  in  Africa. 

Some  may  argue  that  a  $55  million  pre- 
mium is  simply  a  cost  of  doing  business. 
Mr.  Chairman,  that  may  be  true  for  some 
programs,  but  not  for  title  II.  Title  II  is 
unique  in  that  the  U.S.  Government  pays 
every  penny  for  both  procurement  and 
transportation.  Beyond  this,  until  1984. 
USDA  was  able  to  meet  its  50-percent  re- 
quirement without  the  need  for  huge  subsi- 
dies. Instead.  USDA  adhered  to  a  lowest 
landed-cost  system  in  which  the  lowest 
bidder  won  the  cargo.  At  that  time,  U.S. 
flags  faced  up  to  the  competition. 

Mr.  Chairman,  the  amendment  that  I  am 
prepared  to  offer  would  avoid  this  $55  mil- 
lion waste  of  taxpayer  funds  by  requiring 
that  for  Utie  II  of  Public  Law  480  USDA 
must  again  adhere  to  a  lowest  landed-cost 
system.  Besides  saving  money,  this  amend- 
ment would  allow  the  Great  Lakes  ports  to 
compete,  while  encouraging  U.S.  flags  to 
make  themselves  competitive. 

Mr.  Chairman,  I  would  add  that  the 
lowest  landed-coat  approach  need  not  be 
the  only  solution  to  the  current  cargo  pref- 
erence problem.  As  most  of  my  colleagues 
know,  the  cargo  preference  law  requires  a 
50-percent  U.S.-flag  participation  to  the 
extent  such  vessels  are  available  at  fair  and 
reasonable  rates. 

To  everyone's  loss,  the  agencies  responsi- 
ble for  administering  the  law  have  avoided 


defining  availability  to  the  point  where  this 
year  a  title  I  shipment  of  corn  to  Zambia 
resulted  in  U.S.-flag  shipping  cosU  of  $95 
per  ton  versus.  $18  on  a  foreign  flag.  The 
cost  of  this  premium  to  the  taxpayer  was 
over  $2  million. 

I  ask  my  colleagues,  is  that  a  fair  and 
reasonable  rate?  If  the  administration  re- 
fuses to  define  availability,  it  is  the  respon- 
sibility of  this  Congress  to  do  so,  and  I 
intend  to  offer  legislation  to  that  effect  in 
the  near  future. 

To  sum  up,  Mr.  Chairman,  the  Great 
Lakes  and  the  agricultural  community 
have  a  lot  to  lose  if  cargo  preference  con- 
tinues on  its  current  course.  We  recognize 
the  need  for  a  strong  merchant  fleet,  and 
are  willing  to  commit  tax  dollars  to  that 
end.  Certainly  no  one  wants  to  see  Ameri- 
can maritime  workers  lose  their  jobs.  But 
there  are  thousands  of  American  jobs  in 
my  district  and  throughout  the  region  that 
also  stand  to  be  lost  if  our  interests  are  ig- 
nored. If  we  can  find  a  way  to  save  cargo 
preference  and  respect  the  economic  rights 
of  the  Great  Lakes,  I  am  all  for  it;  but  time 
is  running  out. 

I  will  say  that  I  am  encouraged  to  hear 
that  the  Committee  on  Merchant  Marine 
and  Fisheries  intends  to  address  this  issue 
on  October  31,  1985. 

Given  the  assurances  of  the  upcoming 
hearing  by  the  Merchant  Marine  Commit- 
tee, I  will  decline  to  offer  my  amendment 
at  this  time.  I  will,  however,  continue  to 
work  for  a  fair  deal  for  the  Lakes  on  this 
issue,  and  hope  that  the  chairman's  con- 
cern will  result  in  an  early  solution. 

AMENDMENT  OrTERED  BY  MR.  BEDELL 

Mr.  BEDELL.  Mr.  Chairman.  I  offer 
an  amendment. 

Mr.  CHAIRMAN.  Is  the  amendment 
printed  in  the  Record? 

Mr.  BEDELL.  Yes,  it  is,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr. 
page  278,  line  16,  add  the  word  ' 
ing  the  semicolon. 

On  page  278.  line  23,  strike 
insert  a  period  in  lieu  thereof. 

On  page  278,  beginning  on  line  24.  strike 
paragraph  (11). 

On  page  279.  beginning  on  line  6,  strike  all 
that  follows  through  line  18  on  page  282. 
and  insert  in  lieu  thereof  the  following: 

"EXPORT  MARKET  DEVELOPMENT  REPORT 

"Sec.  1154.  In  order  to  implement  the 
findings  set  forth  in  section  1153.  not  later 
than  one  year  after  the  date  of  enactment 
of  this  Act,  the  Secretary  of  Agriculture,  in 
conjunction  with  the  Administrator  of  the 
Agency  for  International  Development,  and 
in  consultation  with  the  Secretary  of  State 
and  the  United  States  Trade  Representa- 
tive, shall  submit  to  the  President  and  the 
Congress  a  report  that— 

"(1)  contains  a  global  analysis  that  evalu- 
ates future  production  and  food  needs  in 
the  world,  with  special  attention  to  the  de- 
veloping countries: 

"(2)  identifies  a  minimum  of  fifteen  target 
countries  that  are  most  likely  to  emerge  as 
growth  markets  for  agricultural  commod- 


Bedell:  On 
and"  foUow- 
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Itles  and  producte  thereof  in  the  next  five  to 
ten  years;  and 

•(3)  contains  a  detailed  plan  for  using 
available  export  and  food  aid  authorities  to 
increase  United  States  exports  of  agricultur- 
al commodities  and  products  thereof  to  each 
of  such  target  countries,  and  specifies  the 
particular  export  and  food  aid  authorities  to 
be  used  in  each  such  country  and  the 
maimer  in  which  such  authorities  are  to  be 
used.  Each  year  thereafter,  through  fiscal 
year  1990.  the  Secretary  shall  submit  a  re- 
•/ised  report  to  the  President  and  the  Con- 
gress that  evaluates  the  progress  made  in 
implementing  the  plan,  contains  any 
changes  that  need  to  be  made  in  the  plan 
based  on  changed  conditions,  and  recom- 
mends any  changes  in  legislative  authorities 
that  are  needed  to  accomplish  the  objectives 
of  this  section." 

Mr.  BEDELL  [during  the  reading]. 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

Mr.  BEDELL.  Mr.  Chairman,  this  is 
an  amendment  that  I  think  has  been 
agreed  to  by  all  parties.  It  simply  re- 
moves the  special  assistant  that  I  had 
placed  in  the  legislation  during  the 
committee  deliberations. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man  from   Wisconsin   [Mr.   Guoter- 

son]. 

Mr.  GUNDERSON.  Mr.  Chairman.  I  am 
pleased  to  rise  In  support  of  the  amend- 
ment of  the  gentleman  from  Iowa  [Mr. 
BEDELL]  to  section  1154  of  H.R  2100. 
During  the  consideration  of  this  section  by 
the  full  House  Agriculture  Committee,  I 
voiced  several  concerns  about  the  establish- 
ment of  a  new  layer  of  bureaucracy  in  the 
whole  area  of  agricultural  exports  and  food 

aid. 

While  the  proposed  creation  of  a  Special 
AssisUnt  to  the  President  for  Ag  Exports 
and  Food  Aid  is  well-intentioned,  the  facts 
are  that  we  already  have  more  than  enough 
agencies  and  Individuals  within  the  Federal 
Government  which  work  In  this  area  In- 
cluding the  U.S.  Trade  Representative  and 
the  Agency  for  International  Development 
as  well  as  the  State  Department.  Commerce 
Department,  and  the  Department  of  Agri- 
culture. It  seems  to  me  that  we  need  less— 
not  more— bureaucracy  In  this  regard. 

Quite  frankly,  the  creation  of  a  new  Spe- 
cial Assistant  would  only  serve  to  dupli- 
cate, confuse,  and  further  dilute  the  policy- 
making roles  of  the  Secretary  of  Agricul- 
ture and  the  U.S.  Trade  Representative  In 
agricultural  trade.  If  there  are  problems  in 
the  existing  structure,  we  should  be  finding 
ways  to  make  that  structure  more  effective, 
not  confuse  it  further. 

Accordingly.  I  printed  an  amendment  In 
the  RECORD  on  September  24  (page  H7781) 
which.  If  adopted,  would  strike  the  new 
Special  Assistant  position  provided  in  sec- 
tion 1154  while  maintaining  the  study  of 
export  market  development  included  In 
that  section.  Under  my  amendment,  that 

study  would  now  be  conducted  by  the  Sec- 


retary of  Agriculture  in  conjunction  with 
the  U.S.  Trade  Representative. 

The  amendment  offered  by  the  gentleman 
from  Iowa  is  virtually  Identical  to  that 
which  1  printed  in  the  RECORD  on  Septem- 
ber 24.  1,  therefore,  commend  him  for  of- 
fering It  at  this  time  and  urge  my  col- 
leagues to  support  it 

Mr.  BEDELL.  Mr.  Chairman,  this 
amendment  is  also  offered  because  of 
some  concerns  that  have  been  raised 
by  other  committees. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  [Mr.  Bedell]. 
The  amendment  was  agreed  to. 
The  CHAIRMAN.  Are  there  other 
amendments  to  title  XI? 

Mr.  SKELTON.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

The    CHAIRMAN.    Without    objec- 
tion,   the    gentleman    from   Missouri 
[Mr.  Skelton]  is  recognized  for  5  min- 
utes. 
There  was  no  objection. 
Mr.  SKELTON.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  agricultural 
trade    provisions   contained    in    H.R. 
2100,  the  Pood  Security  Act  of  1985.  It 
is  my  belief  that  there  will  be  no  sub- 
stantial long-term  improvement  in  our 
farm  economy  imtil  we  reverse  the  de- 
cline  in   agricultural   exports,   which 
has  now  reached  its  lowest  level  in  6 
years.  We  need  to  begin  creating  new 
markets  for  our  agricultural  products, 
and  expand  existing  ones.  The  mainte- 
nance and  development  of  export  mar- 
kets is  vital  to  our  farm  economy:  Cur- 
rently, about  one-third  of  harvested 
crops  are  exported  and  between  one- 
fifth  and  one-fomlh  of  farm  receipts 
are  generated  by  exports. 

Moreover,  U.S.  agricultural  exports 
generate  employment,  income,  and 
purchasing  power  across  the  entire 
economy.  They  help  reduce  the  cost  of 
farm  programs.  It  has  been  estimated 
that  each  dollar  of  agricultural  ex- 
ports generates  an  additional  dollar  of 
domestic  economic  activity  and  that 
every  $1  billion  of  farm  exports  cre- 
ates 35,000  jobs.  In  addition,  net  U.S. 
agricultural  exports  help  to  offset  the 
overall  trade  deficit  by  nearly  $12  bil- 
lion each  year. 

Mr.  Chairman,  the  strong  dollar,  the 
world  debt  crisis,  and  the  global  reces- 
sion have  played  major  roles  in  the  de- 
cline of  U.S.  agricultural  exports  in 
recent  years.  Other  factors  have  also 
hurt,  including  unfair  trading  prac- 
tices pursued  by  competing  agricultur- 
al exporting  nations,  worldwide  sur- 
pluses of  agricultural  commodities, 
limited  U.S.  use  of  export  credit  and 
loan  guarantee  programs,  and  the  per- 
ception that  the  United  States  is  an 
unreliable  supplier  of  agricultural 
goods.  H.R.  2100  contains  strong  provi- 
sions to  help  coimter  these  factors. 

Mr.  Chairman,  I  am  pleased  that 
HR.  2100  includes  many  of  the  pro- 
posals contained  in  a  three-bUl  agricul- 
tural trade  legislative  package  which  I 


introduced  earlier  this  year,  including 
an  export  bonus  program  to  encourage 
expansion  of  farm  exports,  extension 
of  authority  for  the  agricultural 
export  credit  revolving  fund  for  5 
more  years,  and  more  stringent  re- 
quirements on  inspection  and  other 
standards  for  imported  meat  and  meat 
products.  My  legislation  also  required 
the  labeling  of  imported  meat  and 
meat  products,  and  H.R.  2100  requires 
a  study  of  the  feasibility  of  such 
action. 

I  appreciate,  Mr.  Chairman,  the  at- 
tention of  the  Agriculture  Committee 
to  these  recommendations  and  the  leg- 
islation that  I  introduced  along  this 
line. 

Mr.   Chairman,   the   export  bonus 
program  is  necessary  in  order  for  our 
Nation    to    counter    the    predatory 
export  subsidies  which  many  other  na- 
tions provide  to  their  farmers.  This 
will  help  us  regain  some  of  the  mar- 
kets we  have  lost  in  recent  years.  Safe- 
guards included  in  the  legislation  will 
help  prevent  the  program  from  caus- 
ing a  disruption  in  the  normal  com- 
mercial marketings  of  U.S.  commod- 
ities. _^     , 
The  reauthorization  of  the  ««ricul- 
tural    export    credit    revolving    fimd 
gives  us  an  important  tool  for  market 
development  and  expansion  and  to 
meet  credit  competition.  I  was  the 
original  Hotise  sponsor  of  agricultural 
export  credit  revolving  fund  legisla- 
tion, and  I  cosponsored  the  amend- 
ment which  attached  the  measure  to 
the  1981  farm  bill.  I  have  been  disap- 
pointed that,  despite  strong  congres- 
sional support  for  the  fund,  the  ad- 
ministration has  not  supported  an  ap- 
propriation to  activate  the  program. 
This,  truly,  is  disappointing. 
Thus.  I  strongly  support  the  provi- 
sion included  in  this  bill  by  the  House 
Agriculture  Committee  that  provides 
for  the  fund  to  be  self-financed  from 
the  repayments  received  by  the  CCC 
for     commertslally     oriented     direct 
export  credit  loans.  That  is  a  good 
idea,  and  I  applaud  them  for  doing 
this.                                      .      ^^ 

Mr.  Chairman,  strengthening  the  re- 
quirements on  inspection  and  other 
standards  for  imported  meat  and  meat 
products  will  help  provide  fairer  trade 
for  U.S.  meat  producers,  and  is  also 
proconsumer.    It    protects    both    the 
American  consumer  from  consimiptlon 
of   dangerous  substances  as  well  as 
American  producers  from  unfair  com- 
petition from  foreign  producers  who 
are  permitted  to  produce  meat  and 
meat  products  by  using  chemicals  and 
drugs    which    are    restricted    in    the 
United  States  for  health  and  safety 
reasons.  I  believe  that  meat  produced 
in  foreign  nations  for  importation  into 
the  United  SUtes  should  be  subject  to 
the  same  health  and  safety  standards 
as  meat  produced  in  the  United  States 
of  America.  The  legislation  which  I  in- 
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troduced  went  further  and  required 
the  labeling  of  Imported  meat  and 
meat  products,  and  required  that 
eating  establishments  serving  Import- 
ed meat  inform  their  customers  of 
that  fact.  H.R.  2100  contains  a  provi- 
sion requiring  a  study  to  evaluate  the 
feasibility  of  labeling  Imported  meat 
and  meat  food  products  and  agricul- 
tural commodities  and  the  products  of 
such  commodities.  I  welcome  this 
study  and  I  am  looking  forward  to  its 
results.  I  believe  that  consumers  have 
the  right  to  be  informed  that  they  are 
buying  foreign-produced  agricultural 
commodities,  both  at  the  supennarket 
and  in  restaurants. 

Mr.  Chairman.  I  believe  that  the  ag- 
ricultural trade  provisions  of  H.R. 
2100  will  help  reverse  the  continuing 
slump  in  U.S.  agricultural  exports. 
This  is  essential  If  we  are  to  see  pros- 
perity on  our  farms  once  again.  I  urge 
all  of  our  colleagues  to  give  their  full 
support  to  the  agriciiltural  trade 
policy  Included  in  H.R.  2100,  the  Pood 
Security  Act  of  1985. 

AMXmiailT  OITXKXD  IT  MIL  GUDKIf  SON 

Mr.  OEJDENSON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  Has  the  amend- 
ment been  printed  In  the  Cohgrxs- 
sioNAL  RacoRD  as  of  September  24? 

Mr.  OEJDENSON.  Yes,  it  has.  Mr. 
Chairman. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  f  oUows: 

Amendment  offered  by  Mr.  Ousdisor: 
Page  253.  after  line  18.  Insert  the  foUowIng 
new  section: 


Ck:tober  3,  1985 


CHILD  imnnnzATioR 

Sk.  1107.  (a)  The  AgriciUtural  Trade  De- 
velopment and  Assistance  Act  of  1954  Is 
amended— 

(1)  In  paragraph  (11)  of  section  109  (7 
U.S.C.  1709<11))  by  Inserting  Immediately 
before  the  period  at  the  end  thereof  ".  In- 
cluding the  Immunisation  of  children"; 

(3)  In  the  first  sentence  of  section  306  (7 
UAC.  17M)  by  striking  out  "or"  before 
"(B)",  and  by  Inserting  Immediately  before 
the  period  at  the  end  thereof  ".  or  (C) 
health  progams  and  projects.  Including  Im- 
munization of  children":  and 

(3)  In  the  second  sentence  of  section 
301(bK7  U.S.C.  1727(b))  by  inserting  "(in- 
cluding immunisation  of  chUdren)"  Immedi- 
ately after  "health  services". 

(b)  In  the  Implementation  of  health  pro- 
grams undertaken  In  relation  to  assistance 
provided  under  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954,  It 
shall  be  the  target  for  the  organisations  and 
agencies  involved  to  provide  for  the  Immunl- 
zaUon  by  fiscal  year  1987  of  at  least  three 
million  more  children  annually  than  receive 
immunizations  under  such  programs  in 
fiscal  year  1985.  Such  Increased  immuniza- 
tion activities  should  be  taken  in  coordina- 
tion with  similar  efforts  of  other  organiza- 
tions and  in  keeping  with  any  national  plans 
for  expanded  programs  of  Immunization. 
The  President  shall  Include  Information 
concerning  such  Immunization  activities  in 
the  annual  reports  required  by  section  834 
of  the  Foreign  Assistance  Act  of  1961.  In- 
cluding a  report  on  the  estimated  number  of 


immunizations  provided  each  year  pursuant 
to  this  subsection. 

Mr.  OEJDENSON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered  as   read   and   printed   In   the 

RZCORO. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 
There  was  no  objection. 
Mr.  OEJDENSON.  Mr.  Chairman,  I 
will  not  take  the  entire  5  minutes.  I 
believe  that  both  the  majority  and  the 
minority  of  the  committee  have  ac- 
cepted the  amendment. 

Mr.  Chairman,  prerentative  health  care  is 
clearly  the  moat  cost  effective  means  of 
preventing  childhood  disease  and  death.  It 
has  been  shown,  for  example,  that  for  every 
100  immunizations  given,  Ave  children's 
lives  arc  saved  and  another  five  are  saved 
from  a  crippling  disease.  Thus,  an  increase 
of  3  million  vaccinations  annually  would 
mean  that  300,000  children  would  be  saved 
from  being  crippled  or  killed.  Currently,  at 
least  iVt  million  children  around  the  world 
die  or  are  handicapped  each  year  by  only 
three  vaccine-preventable  diseases:  neona- 
tal tetanus,  measles,  or  pertussis.  If  you  in- 
clude the  deaths  and  disease  attributed  to 
three  other  diseases,  the  total  number  of 
children  killed  or  handicapped  by  vaccine- 
preventable  diseases  rises  to  more  than  10 
million  each  year. 

And  yet.  in  1984,  only  20  percent  of  chil- 
dren in  developing  countries  were  protected 
against  all  or  most  of  the  common  child- 
hood diseases.  One  of  the  greatest  obstacles 
in  raising  the  immunization  rate  has  not 
been  the  lack  of  vaccines  or  any  unwilling- 
ness on  the  part  of  any  agency,  but  the  In- 
convenience associated  with  going  to  spe- 
cial health  centers  where  vaccines  aie 
given.  Many  mothers  are  unable  or  unwill- 
ing to  travel  the  distance  to  local  health 
centers.  One  way  to  overcome  this  obstacle 
would  be  to  take  advantage  of  the  fact  that 
currently,  25  million  children  regularly 
visit  Public  Law  480  food  distribution  cen- 
ters. So,  a  sensible  thing  to  do  would  be  to 
make  vaccines  available  at  those  food  dis- 
tribution centers. 

By  combining  the  two  services— food  dis- 
tribution and  vaccinations— I  foresee  little 
difnculty  in  reaching  the  target  of  3  mil- 
lion more  Immunisations  annually. 

Last,  I  would  note  that  this  amendment 
was  approved  by  the  Foreign  AfTalra  Com- 
mittee and  the  hill  House  but  was  dropped 
in  conference  with  the  understanding  that 
it  would  be  Included  in  another  conference. 
Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Iowa  [Mr.  Bedcll]. 

Mr.  BEDELL.  Mr.  Chairman,  this 
side  of  the  aisle  has  looked  at  the 
amendment,  and  we  have  no  objection 
to  the  amendment. 

Mr.  MADIOAN.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  OEJDENSON.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  MADIOAN.  Mr.  Chairman.  I  un- 
derstand that  we  have  also  looked  at 


the  amendment,  and  we  have  no  objec- 
tions to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  [Mr.  Oejden- 
son]. 

The  amendment  was  agreed  to. 

AMDIDIIXHT  OrmiKD  BY  m.  DASCHLE 

Mr.  DASCHLE.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  Has  the  amend- 
ment l>een  printed  In  the  Congres- 
sional RccoRO  as  of  September  24? 

Mr.  DASCHLE.  Yes.  Mr.  Chairman. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Daschle  On 
page  282,  after  line  8.  Insert  the  following: 

"Subtitle  P— Trade  Practices 

"FIIfDntOS 

"Szc.  1161.  Congress  finds  that— 

"(1)  the  production  and  marketing  of  agri- 
cultural commodities  and  products  consti- 
tute one  of  the  great  basic  industries  of  the 
United  SUtes,  accounting  for  more  than 
twenty  percent  of  the  gross  national  prod- 
uct and  employing  more  than  twenty-two 
million  people  or  one-fifth  of  the  total  of 
private  sector  employment  of  the  Nation; 

"(2)  the  prosperity,  security,  general  wel- 
fare, and  economic  progress  and  stability  of 
the  Nation  are  dependent  on  a  productive, 
efficient,  and  proflUble  agricultural  econo- 
my; 

"(3)  current  unprofitable  agricultural 
commodity  production,  depressed  commodi- 
ty prices,  plummeting  production  asset 
values,  massive  agricultural  indebtedness 
for  which  repayment  ability  does  not  exist 
constitute  a  dire  economic  emergency  In  the 
Nation's  agricultural  economy; 

"(4)  the  equiUble  marketing  of  agricultur- 
al commodities  and  products  in  foreign  com- 
merce Is  essential  in  order  for  agricultural 
commodity  producers  to  achieve  a  fair,  rea- 
sonable, equitable,  and  adequate  return  on 
Investment  In  production,  economic  stabili- 
ty, and  profitability; 

"(5)  obstacles  erected  by  foreign  nations 
to  the  marlieting  of  agricultural  commod- 
ities and  products  In  International  com- 
merce depress  the  price  received  by  United 
States  producers  of  such  commodities  im- 
pairing the  purchasing  power  of  such  pro- 
ducers, destroying  the  value  of  agricultural 
assets.  Jeopardizing  the  credit  structure  on 
which  such  asset  values  are  based,  threaten- 
ing the  disruption  and  discontinuance  of  the 
production  of  agricultural  commodities  by 
such  producers.  Increasing  the  net  cost  of 
commodity  price  support  loans  and  pay- 
ments made  to  such  producers  of  commod- 
ities, all  of  which  are  contrary  to  the  nation- 
al interest. 

"KOOKi  lY  secrktaky;  trade  rRAcncxs 
"Sec.  1162.  Within  60  days  after  the  date 
of  enactment  of  this  Act  and  within  30  days 
after  the  first  day  of  each  of  the  fiscal  years 
1987  through  1990.  the  Secretary  of  Agricul- 
ture shall  submit  to  the  President  and  Con- 
gress a  report  that  describes  In  detail- 

( 1 )  any  tariff.  Import  restriction,  nontarif f 
barrier,  or  any  similar  trade  practice  or  pro- 
gram, and 

(2)  any  export  subsidy,  export  restitution 
payment,  export  Incentive,  export  reim- 
bursement, or  any  similar  trade  practice  or 
program 
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used  by  each  foreign  nation  during  the 
fiscal  year  preceding  such  report  that  has 
the  effect  of  prohibiting,  discouraging,  de- 
creasing, disadvantaging,  or  otherwise  inhib- 
iting or  adversely  affecting  the  exportation 
from  the  United  States  of  agricultural  com- 
modities or  products  produced  in  the  United 
SUtes. 

Mr.  DASCHLE  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
South  Dakota? 
There  was  no  objection. 
Mr.  DASCHLE.  Mr.  Chairman,  trade 
is  becoming  a  growing  concern  to  all  of 
us.  Trade  barriers  of  all  kinds  are  in- 
creasing in  numbers,  and  that  Is  espe- 
cially true  is  world  agricultural  mar- 
kets. 

Recently.  I  attempted  to  leam  the 
extent  of  these  barriers.  In  fact,  my 
study  began,  very  simply,  by  attempt- 
ing to  determine  the  extent  of  Increase 
in  agricultural  Imports  including  all 
commodities  in  food.  feed,  fibre  and 
fuel;  both  processed  and  unprocessed. 

To  my  surprise,  no  comprehensive 
Information  such  as  this  exists.  In 
fact,  there  is  no  regular  data  even  kept 
on  the  extent  to  which  any  tariffs  or 
export  subsidies  exist  within  current 
trade  practices  by  our  foreign  econom- 
ic and  agricultural  competitors. 

These  facts  are  most  disconcerting. 
How  are  we  to  decide  the  impact  of 
trade  barriers  if  we  have  no  idea  of 
what  they  are.  How  are  we  to  decide 
what  must  be  this  country's  response 
to  these  unfair  trade  practices  if  we 
know  not  what  they  are?  How  are  we 
even  to  formulate  soimd  agricultiu^ 
trade  policy  if  we  do  not  have  the 
facts?  ,     ,^ 

My  amendment  is  very  simple.  It  re- 
quires the  Secretary  of  Agriculture  to 
submit  a  report  to  the  President  and 
the  Congress  within  60  days  after  the 
enactment  of  this  act  and  each  suc- 
ceeding year  through  1990  which  de- 
scribes two  areas  of  trade  practices 
used  by  our  trading  competitors  in 
world  agricultural  trade. 

First,  any  tariff,  import  restriction, 
or  nontariff  barrier. 

Second,  any  export  subsidy,  export 
restitution  payment,  export  incentive 
or  export  reimbursement. 

Mr.  Chairman,  it  is  a  reasonable  and 
timely  amendment.  It  deserves  the 
support  of  the  House. 

At  this  time,  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Illinois  [Mr. 
Madioan]. 

Mr.  MADIGAN.  I  thank  my  friend, 
the  gentleman  from  South  Dakota, 
and  I  wish  to  advise  him  that  we  have 
studied  his  amendment.  We  think  it  is 
a  very  good  amendment,  and  we  are 
anxious  to  see  It  adopted. 

Mr.  BEDELL.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  DASCHLE.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman,  we 
have  also  looked  at  the  amendment  on 
this  side  of  the  aisle  and  we  support 
the  amendment. 

D  1805 
The  CHAIRMAN.  The  question  is  on 


the  amendment  offered  by  the  gentle 
man      from     South     Dakota      [Mr. 
Daschle]. 
The  amendment  was  agreed  to. 

AM EHDltENT  OITCRED  BY  MK.  DOHOAH  OF  HOHTH 
DAKOTA 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  offer  an  amendment. 

The  CHAIRMAN.  Has  the  amend- 
ment been  printed  in  the  Cohores- 
sioNAL  Record  as  of  September  24? 

Mr.  DORGAN  of  North  Dakote. 
That  is  correct,  Mr.  Chairman. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Doroaw  of 
North  Dakota:  Page  263.  line  14.  Insert 
"(A)"  after  "(ir.  .  „     ^ 

Page  264.  after  line  2  insert  the  following: 

(B)(i)  The  Secretary  shall  establish  a  pilot 
program  to  carry  out,  during  the  fiscal  year 
ending  September  30.  1986.  barter  and  coun- 
tertrade transactions  which  are  authorized 
under  subsection  (a)(3)  in  which  the  Secre- 
tary acquires  and  holds  strategic  or  other 
materials  that  the  United  States  does  not 
domestically  produce  In  amounte  sufficient 
for  Its  requlremenU  and  for  which  national 
stockpile  or  reserve  goals  established  by  law 
are  unmet. 

(U)  In  establishing  pUot  programs  under 
this  subparagraph,  the  Secretary  shall  give 
priority—  ^  ^    ,  , 

(I)  to  materials  that  enUll  less  risk  of  loss 
through  deterioration  and  have  lower  stor- 
age costs  than  the  agricultural  commodities 
they  replace;  and 

(ID  to  nations  with  food  and  currency  re- 
serve shortages. 

(Ill)  In  establishing  such  programs,  the 
Secretary  shaU  consider  barter  and  counter- 
trade opportunities  with— 

(I)  Zaire,  for  wheat  and  wheat  flour  In  ex- 
change for  cobalt,  tantalum  minerals,  ger- 
manium, zinc,  copper,  and  diamonds; 

(II)  Zimbabwe  for  com  (and  soybean  oU) 
in  exchange  for  chromium; 

(III)  Zambia  for  com  (and  oilseeds)  In  ex- 
change for  cobalt; 

(IV)  Malaysia  for  rice,  wheat,  tobacco, 
cheese,  and  com  In  exchange  for  rubber  and 

(V)  Brazil  for  wheat,  com.  and  non-fat  dry 
milk  in  exchange  for  manganese  ore  and  Co- 
lumbian concentrate. 

(VI)  Nigeria  for  com  and  rice  in  exchange 

foroU.  ^     -  „ 

(Iv)  The  Secretary  shaU  cooperate  fully 
with  the  private  sector  for  the  consumma- 
tion of  the  proposed  barter  transactions. 

(C)  The  Secretary  shall  report  to  Congress 
not  later  than  March  30. 1986  on  progress  In 
implementing  pUot  programs  under  this 
subparagraph.  Such  report  shall  include— 

(I)  a  sUtement  as  to  any  progress  In  esUb- 
Ushing  any  such  programs  with  any  country 
listed  in  this  subparagn^h;  and 

(II)  with  respect  to  each  such  program,  a 
description  of— 

(I)  the  agricultural  commodities  and  stra- 
tegic materials  or  minerals  to  be  Involved  in 
the  program;  and 


(ID  the  scope  and  timetable  of  the  trans- 
action. 

Mr.  DORGAN  of  North  DakoU 
(during  the  reading).  Mr.  Chairman.  I 
ask  unanimous  (K>nsent  that  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  obJecUon 
to  the  request  of  the  gentleman  from 
North  E>akota? 
There  was  no  objection. 
Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  let  me  briefly  describe  this 
bill.  This  bill  would  require  a  pilot 
barter  project  to  be  conducted  in  the 
next  fiscal  year  by  the  U.S.  Depart- 
ment of  Agriculture.  Congressman 
Cooper  Evaks  from  Iowa  has  done  a 
lot  of  work  In  this  area.  I  have  worked 
in  this  area. 

There  does  exist  in  this  farm  bill  a 
barter  provision.  This  amendment 
strengthens  that  and  says,  look,  there 
are  a  lot  of  cash-poor  coimtrles  out 
there  that  need  our  food  but  have  no 
money.  They  do  have  strategic  materi- 
als that  we  ought  to  trade  for. 

President  Elsenhower  had  a  barter 
program  In  the  1950's.  We  bartered  6 
billion  dollars'  worth  of  goods  around 
the  world.  We  do  not  now  have  a 
barter  program.  I  would  like  to  see  us 
establish  a  barter  program  to  enhance 
our  exports  markets.  It  does  three 
things:  It  helps  reduce  our  surplus 
commodities  and  Increases  trade.  No. 
2,  it  fights  hunger,  and  No.  3,  it  helps 
fill  our  strategic  stockpile. 

Mr.  EVANS  of  Iowa.  Mr.  Chairman. 
wiU  the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
yield  to  the  gentleman. 

Mr.  EVANS  of  Iowa.  I  want  to  com- 
pliment the  gentleman  on  his  amend- 
ment. I  think  it  is  an  excellent  one. 
We  have  been  trying  to  get  the  De- 
partment to  do  something  actively  In 
this  area  for  a  number  of  years.  They 
have  been  unwlUlng  to  do  so,  and  I 
think  it  SB  time  we  mandated  the  pilot 
project,  and  I  strongly  endorse  your 
amendment. 

Mr.  ANTHONY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
yield  to  the  gentleman. 
Mr.  ANTHONY.  I  thank  the  gentle- 


man. ^        .. 

Mr.  Chairman,  we  Just  made  a  trip 
in  August  and  we  went  to  Japan  and 
China,  and  I  found  an  interesting 
thing  there.  China  wanted  to  buy  com- 
puters and  certain  things  for  their 
high-technology  Industry,  but  they 
had  a  siut)1us  of  com  In  the  northern 
part  of  China.  They  do  not  have  a 
transportation  system  to  get  it  to  the 
southern  part  where  they  have  a 
shortage.  So  they  told  the  Japanese 
they  would  not  buy  their  high-tech- 
nology equipment  until  they  bought 
their  com. 

The  Japanese  wanted  to  sell  their 
high-technology   equipment,   so   they 
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bartered  out  and  bought  ♦heir  com. 
Guess  whose  agricultural  trade  is 
down  over  14  percent  through  the  first 
half  of  this  year  with  Japan?  The 
United  States  because  we  lost  the  com 
market. 

I  think  we  have  got  to  fight  fire  with 
fire,  and  I  think  the  gentleman  has 
come  with  an  excellent  suggestion. 

Mr.  DORGAN  of  North  E>akota.  I 
appreciate  the  gentleman's  statement: 
I  think  it  is  right  on  the  mark.  I  would 
like  to  Just  mention  one  more  thing 
for  the  record. 

In  the  legislation,  with  the  Congres- 
sional Research  Service  Information,  I 
have  specifically  outlined  some  areas. 
Trading  com  to  Zimbabwe  in  ex- 
change for  chromium.  Com  to  Zambia 
in  exchange  for  cobalt.  Rice,  wheat, 
and  tobacco  to  Malaysia  in  exchange 
for  rubber  and  oil.  The  list  goes  on 
and  on  and  on.  I  am  Just  saying  that 
this  is  a  very  modest  step.  It  requires  a 
pilot  project  of  barter  to  be  conducted 
in  the  next  fiscal  year;  it  requires  that. 
We  ought  to  do  that.  It  is  a  modest 
first  step.  It  Is  the  right  thing  for  us  to 
do  to  increase  those  export  markets 
for  our  farmers. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
yield  to  the  gentleman. 

Mr.  BEREUTER.  I  commend  the 
gentleman  for  his  initiative.  Some  of 
the  things  that  he  is  asking  for  have 
been  possible  to  previous  administra- 
tions, including  this  one.  This  adminis- 
tration wants  to  demonstrate  that  it  is 
serious  in  its  effort  to  help  farmers, 
agricultural  exports  and  the  trade  im- 
balance. It  can  take  some  steps  to  im- 
plement the  gentleman's  idea  and  I 
commend  him  for  it. 

Mr.  DORGAN  of  North  Dakota. 
That  is  exactly  the  case.  The  largest 
growing  area  of  world  trade  is  non- 
cash barter  trade.  It  is  not  because 
that  is  the  way  that  countries  want  to 
deal.  It  is  because  a  lot  of  folks  that 
need  food  around  the  world,  their 
countries  do  not  have  cash  to  purchase 
it,  so  they  barter  for  it. 

I  have  visited  with  the  majority  and 
the  minority  side.  I  would  be  happy  to 
yield  to  the  gentleman  from  Illinois 
[Mr.  Maoigak]. 

Mr.  MADIGAN.  I  am  happy  to  Join 
my  colleagues  on  this  side  of  the  aisle 
in  urging  that  the  Committee  of  the 
Whole  favorably  consider  the  amend- 
ment which  the  gentleman  has  been 
kind  enough  to  review  with  us.  I  think 
it  Is  a  good  amendment  and  I  hope  it 
will  be  adopted. 

Mr.  TOWNS.  Mr.  Chairman,  I  want  to 
lend  my  rapport  to  the  gentleman  from 
North  Dakota's  amendment  on  farm  own- 
ership loang.  The  ability  of  many  black 
farmers  to  hare  access  to  direct  loans  from 
FmHA  is  criUcal  to  their  ability  to  suryive 
and  hold  onto  their  land.  The  Subcommit- 
tee on  Government  Information,  Justice 
and    Agriculture    received    testimony    that 


October  3,  1985 


only  181  black  FmHA  borrowers  are  under 
the  age  of  25  in  the  entire  country. 

We  need  to  provide  a  specific  authoriza- 
tion for  the  continuation  of  direct  loans. 
These  loans  enable  a  new  person  who 
wants  to  get  into  farming  a  way  into  the 
credit  market  Farmers,  particularly  small 
and  black  farmers,  who  must  depend  only 
on  a  guaranteed  loan  program  will  be  out 
in  the  cold  if  we  dont  continue  the  direct 
loan  program.  I  hope  my  colleagues  will 
support  this  amendment 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man     from      North      Dakota      [Mr. 

DORGAN}. 

The  amendment  was  agreed  to. 

AMXNDMXirr  OPRXXD  BY  MK.  LIGHTrOOT 

Mr.  LIGHTPOOT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  Has  the  amend- 
ment been  printed  in  the  Congres- 
sioifAi.  Rbcord  of  September  24? 

Mr.  UGHTFOOT.  That  is  correct. 
Mr.  Chairman. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Liohtfoot: 
Page  275.  after  line  11.  Insert  the  foUowing: 

STUDY 

Sk.  1142.  The  Secretary  of  Agriculture 
shall,  using  an  Interagency  task  force  with 
represenutlves  from  the  DepartmenU  of 
Agriculture.  State,  and  Commerce,  study 
the  economic  Impact  on  agricultural  exports 
of  any  law  or  administrative  action  that  im- 
poses barriers  on  the  import  of  foreign 
goods  and  report  to  Congress  as  soon  as 
practicable  the  results  of  such  study. 

Mr.  LIGHTPOOT  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

Mr.  UGHTFOOT.  Mr.  Chairman, 
the  intent  of  this  amendment  is  simple 
and  stralghtfoward.  In  this  time  of 
growing  trade  deficits,  every  conceiva- 
ble effort  must  be  made  to  expand  ex- 
ports. 

A  frequent  complaint  arising  from 
the  agricultural  sector  is  the  lack  of 
control  the  Department  of  Agriculture 
has  over  agricultural  trade.  A  number 
of  remedies  have  been  proposed,  some 
of  them  quite  worthy,  such  as  the  cre- 
ation of  a  Special  Assistant  for  Agri- 
cultural Exports  and  Food  Aid.  which 
I  support. 

But  even  before  we  prescribe  reme- 
dies to  our  trade  problems,  I  think  it 
might  be  worthwhile  to  make  a  thor- 
ough investigation  of  causes,  especial- 
ly those  over  which  we.  In  the  Federal 
Government,  can  have  some  control. 

We've  got  several  different  agencies 
Involved  in  trade  policy,  including 
USDA.  the  Stete  Department,  and  the 
Commerce  Department.  I  know  I'm 
not  the  only  Member  of  Congress 
who's  heard  allegations  about  inter- 
agency conflicts  in  trade  policy.  My 


amendment  simply  brings  USDA, 
Commerce,  and  State  together  to  Iden- 
tify these  conflicts  so  that  we.  Con- 
gress, can  work  to  alleviate  them.  It 
asks  the  Secretary  of  Agriculture  to 
study,  based  on  an  Interagency  task 
force  with  representatives  from 
USDA.  Commerce,  and  State,  the  eco- 
nomic impact  of  laws  or  administrative 
regulations  imposing  import  barriers, 
on  our  agricultural  exports.  Never  has 
there  been  a  greater  need  for  this  type 
of  study  than  at  this  time  of  calls  for 
trade  protection.  An  excellent  example 
would  be  the  need  to  consider  any  re- 
lationship there  might  have  been  be- 
tween textile  quotas  we  imposed  and 
the  Chinese  Government  canceling  a 
wheat  purchase. 

We're  dealing  with  a  relatively 
minor  amendment  in  terms  of  cost— 
we'd  basically  be  drawing  upon  exist- 
ing personnel  and  putting  no  unrealis- 
tic time  constraints  on  the  agencies— 
but  in  terms  of  the  results  the  amend- 
ment would  bring,  we'd  be  going  a  long 
way  toward  pinpointing  problem 
areas.  And  after  all,  isn't  that  the  key 
to  problem  solving? 

I  urge  my  colleagues'  support  for 
this  amendment. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  UGHTFOOT.  I  yield  to  the 
gentlewoman  from  Nebraska. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  rise  to  support  this  amend- 
ment. I  think  it  is  an  excellent  amend- 
ment. It  is  something  that  is  needed. 
It  is  vital  that  we  expand  our  exports, 
and  I  urge  favorable  consideration  of 
this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  [Mr.  Lightfoot]. 
The  amendment  was  agreed  to. 

AMXifomirT  orrcRXD  by  m.  emexson 
Mr.    EMERSON.    Mr.    Chairman,    I 
offer  an  amendment. 

The  CHAIRMAN.  Has  the  amend- 
ment been  printed  In  the  Congris- 
sioNAL  Rbcoro  as  of  September  24? 

Mr.  EMERSON.  It  has,  Mr.  Chair- 
man. 
The  Clerk  read  as  follows: 
Amendment    offered    by    Mr.    Emkhson: 
Page  282.  after  line  18  Insert  the  following: 

Subtitle  F— Administration  of  Certain 
Assistance 

AVOIDAMCS  OP  EXPORT  DISPLACKHZlrr 

Sec.  1161.  Notwithstanding  any  other  pro- 
vision of  the  law,  no  funds  administered  by 
the  Agricultural  Research  Service,  the  Co- 
operative Bute  Research  Service,  the  Ex- 
tension Service,  the  Office  of  International 
Cooperation  and  Development,  or  the  Com- 
modity Credit  Corporation  may  be  expend- 
ed for  the  purpose  of  providing  assistance 
for  the  production  or  marketing  In  any 
country  of  agricultural  commodities  which 
would  displace  imports  by  that  country  of 
United  SUtes  agricultural  commodities  (or 
the  products  thereof)  or  which  would  dis- 
place exporU  of  United  SUtes  agricultural 
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commodities  (or  the  products  thereof)  to 
any  other  nation. 

Mr.  EMERSON  (during  the  read- 
ing), Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as   read  and  printed  in  the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 
There  was  no  objection. 
Mr.  EMERSON.  Mr.  Chairman,  I  am 
offering  an  amendment  that  would, 
plain  and  simply,  prevent  the  Agricul- 
tural Research  Service,  the  Coopera- 
tive State  Research  Service,  the  Ex- 
tension Service,  the  Office  of  Interna- 
tional Cooperation  and  Development, 
or  the  Commodity  Credit  Corporation 
from  making  expenditures  that  would 
displace  exports  of  American  agricul- 
tural commodities  or  the  products 
thereof. 

I  had  wanted  to  offer  an  amendment 
that  would  prevent  the  Agency  for 
International  Development  from 
making  such  expenditures  also,  but  I 
was  informed  by  the  Parliamentarian's 
Office  that  such  an  amendment  would 
probably  be  ruled  out  of  order. 

It  may  come  as  somewhat  of  a  sur- 
prise to  many  Members  of  the  House, 
as  it  did  to  me,  to  learn  that  American 
farmers  routinely  pay  to  develop  the 
agricultural  Industries  of  foreign  na- 
tions. Even  though  farmers  were,  until 
recently,  largely  unaware  that  they 
were  doing  so.  The  manner  by  which 
they  are  doing  so  is  by  paying  taxes 
that  go  to  Federal  agencies  which,  in 
turn,  make  expenditures  to  develop 
foreign  agriculture.  The  expenditures 
themselves  may  appear  small  in  com- 
parison to  the  national  debt,  the  Fed- 
eral budget,  and  even  to  our  foreign 
aid  expenditures,  but  I  can  assure  you 
that  they  are  not  small  in  terms  of  the 
long-term  effects  they  have  on  Ameri- 
can farmers. 

Several  land-grant  universities 
across  the  United  States,  agricultural 
organizations,  and  even  foreign  agri- 
cultural research  centers  receive  fimd- 
ing  from  the  Agency  for  International 
Development  to  conduct  research  that 
cannot  be  applied  to  American  agricul- 
ture. For  example,  one  American  uni- 
versity received  funding  to  develop  a 
variety  of  tropical  soybeans.  To  my 
knowledge  there  aren't  any  typical 
soybean  regions  in  the  United  States, 
but  there  are  in  Brazil. 

I  want  to  emphasize  that  this  is  not 
an  amendment  to  end  agricultural  re- 
search. I  am  a  strong  supporter  of  re- 
search and  the  Importance  of  educa- 
tion and  research  cannot  be  overem- 
phasized, but  if  American  taxpayers 
are  going  to  continue  to  fund  agricul- 
tural research  let's  fimd  things  that 
will  help  us,  such  as  the  cyst  nematode 
research  at  the  Delta  Center  in  Port- 
ageville,  MS,  rather  than  things  that 
will  help  our  competitors,  such  as  the 
research  done  by  one  land-grant  uni- 


versity on  nematodes  of  importance  to 
developing  nations.  We  can  sell  other 
nations  all  the  agricultural  products 
they  want  to  buy,  but  we  cannot 
afford  to  increase  their  agricultural 
output. 

Obviously,  this  is  a  situation  that 
has  to  be  changed.  It  is  unconscion- 
able and.  (luite  frankly,  hypocritical 
that  some  people  are  telling  farmers 
to  tighten  their  belts  because  the  Gov- 
ernment cannot  continue  to  spend  as 
much  on  farm  programs  as  it  has  in 
the  past,  while  at  the  same  time  we,  in 
a  sense,  subsidize  our  competitors. 

Although  the  problem  of  AID  ex- 
penditures carmot  be  addressed  by  of- 
fering an  amendment  to  the  farm  bill 
itself,  it  can  be  addressed  by  introduc- 
ing legislation  and  that  is  exactly  what 
I  intend  to  do  at  this  time.  I  hope  this 
bill  will  receive  the  favorable  consider- 
ation of  the  Foreign  Affairs  Commit- 
tee in  an  expedited  manner,  and  I 
invite  the  members  of  that  committee, 
as  well  as  all  other  Members  of  the 
House,  to  join  in  this  effort  by  cospon- 
soring  this  bill. 

Until  legislation  that  would  halt 
such  expenditures  of  AID  funds  can  be 
enacted  into  law,  we  can  make  certain 
that  the  U.S.  Department  of  Agricul- 
ture doesn't  make  any  such  expendi- 
tures and  that  is  the  purpose  of  my 
amendment. 

Mr.  Chairman,  I  urge  the  adoption 
of  the  amendment. 

AMENDMENT  OFFERED  BY  MR.  BEDELL  AS  A  SUB- 
STITUTE FOR  THE  AMENDMENT  OFFERED  BY 
MX.  EMERSON 

Mr.  BEDELL.  Mr.  Chairman,  I  offer 
an  amendment  as  a  sustitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bedell  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Emerson: 

ASSESSMENT  OF  EXPORT  DISPLACEMENT 

Sec.  1161.  (a)  The  Secretaiy  of  Agricul- 
ture shall  assess  each  program,  project,  or 
activity  administered  by  the  Secretary  or 
the  Department  of  Agriculture  that— 

(1)  provides  assistance  for  establishing,  ex- 
panding, or  facilitating  the  production,  mar- 
keting, or  use  of  any  agricultural  commodi- 
ty in  a  foreign  country,  and 

(2)  the  Secretary  determines  is  likely  to 
have  a  detrimental  impact  on  efforts  to  pro- 
mote the  export  of  United  SUtes  agricultur- 
al commodities; 

in  order  to  determine  if  such  program, 
project,  or  activity  is  likely  to  have  such  a 
detrimental  impact. 

(b)  The  Secretary  shall  provide  the  results 
of  the  assessment  required  under  subsection 
(a)—  i 

(1)  in  the  case  of  current  programs, 
projects,  or  activities,  In  a  report  made  to 
the  Congress  not  later  than  one  year  from 
the  date  of  enactment  of  this  section;  and 

(2)  In  the  case  of  programs,  projects,  or  ac- 
tivities undertaken  after  the  date  of  enact- 
ment of  this  section,  on  a  regular  basis. 

Mr.  BEDELL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  offered  as  a 
substitute  for  the  amendment  be  con- 


sidered as  read  and  printed   in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 
There  was  no  objection. 

Mr.  BEDELL.  Mr.  Chairman,  first  of 
all,  let  me  say  that  I  agree  completely 
with  what  the  gentleman  from  Mis- 
souri [Mr.  Emsrson]  is  trying  to  do.  I 
certainly  agree  that  we  should  not  be 
trying  to  fund  efforts  to  enable  Brazil 
to  compete  more  directly  with  us  with 
regard  to  soybeans  and  so  on. 

But  there  are  some  problems  ln> 
volved  if  we  go  all  the  way  on  this  in 
that  the  gentleman's  amendment 
could  very  possibly  be  construed  to  say 
that  for  starving  countries  in  Africa, 
for  example,  that  we  would  not  be  able 
to  give  them  assistance  to  help  them 
grow  grains  to  feed  their  people  that 
were  the  same  type  as  we  might  be  ex- 
porting ourselves. 

Under  those  provisions  and  concerns 
and  some  of  the  con(%ms  that  have 
been  expressed,  I  am  offering  this  sub- 
stitute amendment  which  would  re- 
quire the  Secretary  to  report  to  the 
Congress  the  effects  that  they  expect- 
ed to  see  from  any  such  efforts  that 
were  made. 

Mr.  EVANS  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  EVANS  of  Iowa.  Mr.  Chairman, 
the  USDA  had  expressed  some  con- 
cern about  the  amendment  of  the  gen- 
tleman from  Missouri  [Mr.  Emerson] 
that  it  might  restrict  some  free  ex- 
change of  scientific  information  and 
the  international  germ  plasm  ex- 
change work. 

Does  the  gentleman  think  that  his 
substitute  amendment  will  overcome 
any  difficulties  along  that  line? 

Mr.  BEDELL.  Absolutely.  Mr.  Chair- 
man, my  substitute  would  take  care  of 
those  requirements. 

I  am  sure  that  everyone  expects  me 
to  be  trying  to  help  the  Department  of 
Agricultiire  on  whatever  their  con- 
cerns are.  

Mr.  ESidERSON.  Mr.  Chtdrman, 
would  the  gentleman  yield  to  me? 

Mr.  BEDELL.  I  yield  to  the  gentle- 
man. 

Mr.  EMERSON.  Mr.  Chairman.  I  un- 
derstand the  gentleman's  point.  I  want 
to  say  that  it  was  not  the  purpose  of 
my  amendment  to  prevent  any  reason- 
able assistance  to  the  famine-ravaged 
nations  of  Africa  or  anywhere,  as  far 
as  that  goes. 

But  I  want  to  stress  to  the  gentle- 
man that  in  the  course  of  looking  into 
the  preparation  of  this  amendment, 
and  the  idea  for  this  comes  from  my 
constituents  who  are  indeed  on  to  the 
problem  and  want  it  addressed,  I  had 
very,  very  little  cooperation  from  the 
Foreign  Agricultural  Service  of  the 
Department  of  Agriculture  in  trying  to 
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put  together  the  information  that  I 
needed  to  address  this  problem. 
Indeed  I  asked  them  to  work  with  me 
in  crafting  language  that  would  ad- 
dress the  problem  that  I  am  trying  to 
address,  and  I  did  not  receive  the  coop- 
eration that  I  sought.  Had  I  had  it  in  a 
timely  way.  I  would  have  presented  it 
to  the  gentleman's  subcommittee 
when  the  subcommittee  was  at  work 
on  this  section  of  the  bill  before  we 
even  got  to  the  full  committee,  and 
certainy  I  would  have  offered  it  in  full 
committee  had  I  had  the  information. 

As  it  turned  out,  I  got  the  informa- 
tion on  which  my  amendment  is  based, 
and  I  have  a  lot  of  supporting  data  to 
back  it  up,  from  a  variety  of  agricul- 
tural organizations  representing  vari- 
ous commodity  groups,  who  feel  that 
their  government  and  our  taxpayers 
are  helping  to  finance  our  competition 
overseas. 

The  gentleman  from  Iowa  [Mr. 
Bedell],  the  chairman  of  the  subcom- 
mittee and  I  have  had  a  very  satisfac- 
tory discussion  on  this  subject.  I  am 
happy  to  accept  the  gentleman's  sub- 
stitute amendment  for  my  amend- 
ment. The  gentleman  and  I  have  dis- 
cussed It.  I  hope  at  an  early  date  to 
hold  hearings  on  this  subject  to  fur- 
ther define  the  problem. 

With  the  gentleman's  pledge  of  co- 
operation, I  am  happy  to  accept  his 
substitute  amendment  and  look  for- 
ward to  working  with  the  gentleman 
in  coming  to  a  realistic  solution  to 
what  I  think  is  a  very  critical  problem. 

Mr.  BEDELL.  The  substitute  amend- 
ment would  address  the  gentleman's 
problem  of  getting  information  be- 
cause it  absolutely  requires  them  to 
furnish  the  information  to  the  Con- 
gress. As  indicated  to  the  gentleman, 
we  do  have  some  things  we  have  to 
take  care  of  In  regard  to  hearings  in 
the  subcommittee.  I  will  certainly  try 
to  work  with  the  gentleman  to  have 
hearings  amd  look  into  the  problem 
further  at  the  earliest  time  that  we 
could  work  it  into  our  schedule  ade- 
quately.     

Mr.  EMERSON.  I  appreciate  the 
gentleman's  cooperation. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  [Mr.  Bedell]  as  a  sub- 
stitute for  the  amendment  offered  by 
the  gentleman  from  Missouri  [Mr.  Em- 
erson]. 

The  amendment  offered  as  a  sut>sti- 
tute  for  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  [Mr.  Emerson],  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMKNDMEMT  OrTERED  BY  MR.  UGRTrOOT 

Mr.  UGHTPOOT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Chair  would 
inquire  of  the  gentleman  if  his  amend- 


ment has  been  printed  in  the  Congres- 
sional Record  as  of  September  24? 

Mr.  UGHTPOOT.  Mr.  Chairman, 
yes.  it  has. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  LiomTOOT: 
Page  253.  after  line  18.  insert  the  following: 

"(11)  The  Secretary  may  furnish  eligible 
commodities  under  this  subsection  in  con- 
nection with  (A)  concessional  sales  agree- 
ments entered  into  under  title  I  of  the  Agri- 
cultural Trade  Development  Act  of  19M  or 
other  statutes,  or  (B)  agricultural  export 
bonus  or  promotion  programs  carried  out 
under  the  Commodity  Credit  Corporation 
Charter  Act  or  other  statutes. 

"(12)  Eligible  commodities  may  be  fur- 
nished by  the  Secretary  under  this  subsec- 
tion In  connection  with  agreements  by  recip- 
ient countries  to  acquire  additional  agricul- 
tural commodities  from  the  United  States 
through  commercial  arrangements. 

"(13)  The  amount  of  any  commodity  fur- 
nished under  paragraphs  (U)  and  (12)  of 
this  subsection  in  any  fiscal  year  shall  t>e 
considered  for  the  purpose  of  determining 
whether  the  requirements  of  paragraph 
(10)(A)  of  this  subsection  has  been  met 
during  such  fiscal  year.". 

Page  253.  line  18.  strike  out  the  close  quo- 
tation mark  and  the  period  which  follows. 

Mr.  LIGHTPOOT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

Mr.  DE  la  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  UGHTPOOT.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  identify  which  of 
the  gentleman's  amendments  this  is? 

Mr.  UGHTPOOT.  Mr.  Chairman, 
this  is  the  first  one.  It  concerns  the 
Public  Law  480  exports. 

Mr.  BEDELL  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  UGHTPOOT.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman,  is  this 
the  one  that  requires  them  to  publish 
a  list  of  what  is  available? 

Mr.  UGHTPOOT.  No,  that  is  not 
my  amendment.  Basically  it  is  the 
mixing  of  concessional  sales  on  the 
Public  Law  480  Program. 

The  CHAIRMAN.  The  Clerk  will  re- 
report  the  amendment  in  full. 

The  Clerk  re-reported  the  amend- 
ment. 

D  1825 

Mr.  UGHTPOOT.  Mr.  Chairman, 
this  amendment  suggests  no  great 
policy  change.  But  I  feet  it  necessary 
for  us  to  take  every  opportunity  we 
can  to  boost  exports  in  this  time  of 
mounting  trade  deficits.  If  there  is  one 
thing  we  have  plenty  of  in  this  coun- 
try it's  agricultural  commodities  and  if 
there  is  one  thing  that  the  world  has 
plenty  of  it's  hunger. 


Essentially  what  this  amendment 
does  is  provide  another  tool  for  ex- 
panding exports  by  mixing  conces- 
sional sales  under  F*ublic  Law  480  with 
commercial  sales.  The  amendment 
merely  clarifies  the  Secretary  of  Agri- 
culture's existing  authority  and  sug- 
gests further  possibilities  for  negotiat- 
ing agricultural  export  transactions. 

My  concern  here  is  that  no  great 
effort  appears  to  have  been  made  on 
the  part  of  the  administration  to  nego- 
tiate long-term  bilateral  agreements, 
or  even  short-term  agreements, 
through  commercial  chaimels.  This 
amendment  merely  says  that  if  such 
efforts  are  undertaken  with  coimtries 
eligible  for  Public  Law  480,  we  can  and 
will  mix  and  match  authorities  to  add 
greater  incentive  for  both  parties  to 
set  up  such  transactions,  to  provide  in- 
centives for  countries  to  purchase 
more  than  they  might  otherwise  pur- 
chase. 

Although  I'm  told  that  the  adminis- 
tration has  objected  to  the  gist  of  this 
amendment,  the  basis  for  the  objec- 
tion Is  no  greater  than  could  be  made 
to  the  administration's  earlier  an- 
nounced Bisep  Program.  Purthermore, 
the  possibilities  posed  in  this  amend- 
ment are  discretionary,  rather  than 
mandatory,  thus  any  concern  with 
GATT  or  other  trade  agreement  viola- 
tions could  be  addressed  prior  to 
making  use  of  the  proposal. 

I  urge  my  colleagues'  support  for  the 
amendment. 

Mr.  BEDELL  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  UGHTPOOT.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman.  I  think 
we  need  to  understand  the  gentle- 
man's amendment.  Does  the  gentle- 
man's amendment  amend  section  416? 

Mr.  UGHTPOOT.  I  believe  that  is 
correct.  In  essence,  what  we  are 
saying,  if  a  country,  for  example, 
makes  a  purchase  under  the  Public 
Law  480  Program,  or  just  to  use  an  ex- 
ample of  a  boat  that  is  going  and  it  is 
only  one-third  full,  we  try  to  encour- 
age them  to  buy  more  grain  through 
the  commercial  channels  and  we  could 
offer  some  CCC  commodities  to  help 
to  make  that  come  to  them  at  the 
same  price  basically  as  the  Public  Law 
480  is.  It  is  somewhat  like  the  export 
PIC  or  the  Bisep  Program,  only  a  little 
different  approach  to  it. 

Mr.  BEDELL.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  so  we 
take  the  416  commodities  and  given 
them— now  416  is  a  giveaway  program, 
a  donation? 

Mr.  UGHTPOOT.  Right. 

Mr.  BEDELL.  We  would  take  some 
of  what  we  are  going  to  donate  and  in- 
stead of  donating  it,  we  would  say  that 
that  can  be  used  as  an  export  bonus 
program.  Is  it  at  the  discretion  of  the 
Secretary? 

Mr.  UGHTPOOT.  Yes. 
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Mr.  BEDEIiL.  That  he  at  his  discre- 
tion could  take  what  was  otherwise 
going  to  be  given  away  and  use  it  as  a 
bonus  program  to  get  additional  sales; 
is  that  what  we  are  saying? 

Mr.  LIGHTFOOT.  It  is  to  encourage 
the  country  that  is  buying  the  grain 
under  a  Public  Law  480  contract.  It 
also  makes  some  commercial  buys. 

The  gentleman's  explanation  is  cor- 
rect. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LIGHTFOOT.  Certainly.  I  yield 
to  the  distinguished  gentleman. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  we 
are  not  quite  clear  as  to  the  amend- 
ment. We  know  what  the  Intent  of  the 
gentleman  is,  but  the  wording  of  the 
amendment  is  not  quite  clear. 

Perhaps  it  might  be  an  amendment 
that  we  could  agree  on  if  we  under- 
stood it  more  fully. 

We  would  accept  the  gentleman's 
amendment,  continue  studying  it  with 
no  assurance  that  when  we  are  in  con- 
ference that  it  would  be  kept  in  con- 
ference if  we  find  objection  to  it  in  the 
process. 

Mr.  UGHTPOOT.  I  accept  that.  Mr. 
Chairman. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
with  that,  we  have  no  objection  to  the 
gentleman's  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  [Mr.  Lighttoot]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  XI? 

If  not,  are  there  amendments  to  title 
XII? 

Mr.  MADIGAN.  Mr.  Chairman,  I  ask 
unanimous  consent  to  return  to  title  X 
for  the  purpose  of  offering  a  one-sen- 
tence technical  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

AMENDMENT  OFmtZD  BY  MK.  MADIGAN 

Mr.  MADIGAN.  Mr.  Chairman,  I 
offer  an  amendment.  It  is  an  amend- 
ment to  a  previously  adopted  amend- 
ment. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Madioan:  Page 
195,  line  20,  strike  out  "July  1"  and  Insert  In 
lieu  thereof  "May  1". 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  we 
understand  the  need  for  the  amend- 
ment and  have  no  objection. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Madigah]. 

The  amendment  was  agreed  to. 


The  CHAIRMAN.  Are  there  further 
amendments  to  title  XXII? 


AMENDMENT  OPTERED  BY  MR.  DE  LA  GARZA 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  de  la  GARZA: 
On  page  301.  strike  out  lines  20  through  23 
and  insert  In  lieu  thereof  the  following: 

"(e)  Any  authority  to  enter  Into  contracts 
under  this  section,  not  within  the  authority 
of  the  Commodity  Credit  Corporation  or 
the  Secretary  as  of  the  date  of  enactment  of 
the  Food  Security  Act  of  1985,  shall  be  ef- 
fective for  any  fiscal  year  to  such  extent  or 
in  such  amounts  as  are  provided  in  appro- 
priation Acts. 

The  CHAIRMAN.  The  Chair  would 
inquire  of  the  gentleman,  has  the 
amendment  been  printed  in  the  Con- 
gressional Record? 

Mr.  DE  LA  GARZA.  Yes;  It  is.  Mr. 
Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Texas  is  recognized  for  5  minutes 
in  support  of  his  amendment. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
this  is  a  technical  amendment  in  order 
to  conform  to  section  401(a)  of  the 
Budget  Act. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  de  la  Garza]. 

The  amendment  was  agreed  to. 

AMENDMENT  OrTERED  BY  MR.  GLICKMAN 

Mr.  GUCKMAN.  Mr.  Chairman.  I 
offer  an  amendment,  which  has  been 
printed  in  the  Congressional  Record. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Glickman: 
"On  page  288,  striking  out  line  14  and  all 
that  follows  through  line  20  and  Inserting  In 
lieu  thereof  the  following— 

"(1)  during  the  period  which  begins  on  the 
date  of  the  enactment  of  this  Act  and  ends 
on  whichever  is  later  than  January  1,  1990 
or  the  date  which  is  two  years  after  the  date 
such  land  on  which  such  crop  Is  produced 
was  mapped  by  the  Soil  Conservation  Serv- 
ice for  the  purposes  of  classifying  such  land 
under  the  land  capability  classification 
system,  on  any  land  that  was  cultivated  to 
produce  any  of  the  1981  through  1985  crops 
of  agricultural  commodities  or  that  was  set 
aside,  diverted  or  otherwise  not  cultivated 
under  provisions  of  a  Department  of  Agri- 
culture program  for  any  such  crops  to 
reduce  production  of  an  agricultural  com- 
modity, except  as  otherwise  provided  in  sec- 
tion 1205(m);"." 

Mr.  GLICKMAN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

Mr.  GLICKMAN.  Mr.  Chairman. 
first  of  all,  I  want  to  compliment  the 
committee,  and  particularly  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Tennessee  [Mr.  Jones]  and 
the  ranking  member,  the  gentleman 


from  Missouri  [Mr.  Coleman]  for  pro- 
ducing the  sodbuster  language  in  this 
bill,  which  is  something  that  not  only 
can  we  all  support,  but  something  that 
reflects  a  great  achievement  in  agricul- 
tural programs.  For  the  first  time  in  a 
farm  bill,  we  are  making  a  very  dedi- 
cated and  considered  effort  to  try  to 
reduce  the  amount  of  highly  erodable 
land  in  this  country. 

Mr.  Chairman,  my  amendment  will 
strengthen  the  soil  conservation  provi- 
sion of  this  bill.  It  is  an  amendment 
which  will  make  a  good  and  much- 
needed  section  of  the  bill  even  better. 
The  amendment  will  close,  after  an 
ample  notice  of  over  4  years,  an  ex- 
emption which  otherwise  would  allow 
some  producers  to  continue  tilling 
some  highly  erodible  ground  and  to 
continue  receiving  farm  program  bene- 
fits. 

Ever  since  the  great  dust  clouds  of 
the  Depression  rolled  across  the  coun- 
tryside, the  Federal  Government  has 
actively  supported  and  encouraged  ef- 
forts to  conserve  one  of  our  Nation's 
most  precious  resources:  Our  rich,  fer- 
tile topsoil.  In  those  50  years,  we  have 
made  enormous  progress  but  conserva- 
tion must  continue.  As  long  as  we  all 
eat  and  20  percent  of  our  jobs,  our 
trade,  and  our  national  economy 
depend  on  the  productivity  of  our 
farmers.  conservation  must  be  a  con- 
tinuing job.  And  we  still  have  much 
work  to  do. 

We  must  do  two  things,  both  of 
which  are  done  on  this  bill:  We  need 
to  provide  Incentives  to  farmers  to  im- 
plement new  conservation  measures 
and  we  must  remove  incentives  which 
encourage  farmers  to  tUl  highly  erodi- 
ble ground.  By  denjring  farm  program 
benefits  to  farmers  who  tiU  this  land, 
the  sodbuster  measures  of  the  bill  will 
ensure  that  farm  programs  do  not  en- 
courage erosive  farming  methods,  and 
will  also  help  alleviate  some  of  the  sur- 
plus problems  caused  by  cultivating 
erodible  ground. 

However,  the  bill  provides  an  exemp- 
tion which  I  believe  we  must  close. 
The  bill  will  allow  all  highly  erodible 
ground  cultivated  between  1981  and 
1985  to  forever  escape  the  sodbuster 
sanctions.  This  amendment  will  close 
that  loophole,  after  giving  producers 
an  appropriate  time  to  adjust.  The 
amendment  provides  that,  as  of  Janu- 
ary 1,  1990.  aU  land  will  be  subject  to 
sodbuster.  Including  the  land  now 
grandfathered.  Producers  will  have  to 
bring  grandfathered,  highly  erosive 
land  into  compliance  with  soil  conser- 
vation service-approved  conservation 
plans  to  continue  cultivating  erodible 
ground  and  receiving  benefits. 

USDA  estimates  that  each  year  we 
are  losing  some  1.6  billion  tons  of  soil 
on  land  being  cultivated  at  an  estimat- 
ed cost  of  as  low  as  $3  billion  annually 
to  $13  billion  for  all  associated  costs. 
And  a  good  portion  of  this  loss  is  dl- 
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rectly  attributable  to  farm  program 
benefits  which  encourage  the  cultiva- 
tion of  highly  erodible  ground.  Now  is 
the  time  to  stop  this  practice  on 
future  lands,  as  the  bill  does,  and 
gradually  to  treat  all  land  the  same 
and  bring  it  into  compliance  with 
soimd  conservation  measures. 

Mr.  Chairman,  I  am  proud  of  the 
soil  conservation  provisions  the  com- 
mittee has  reported,  and  proud  to  be  a 
member  of  the  subcommittee  which 
toUed  on  this  bill.  I  can  think  of  no 
other  Member  of  this  House  more 
dedicated  to  the  cause  of  soU  conserva- 
tion than  our  subcommittee  chairman, 
Mr.  JoHzs  from  Tennessee.  Through 
his  tireless  persistence,  at  great  odds 
at  most  times,  he  has  brought  a  strong 
and  sound  package  to  this  farm  bill.  I 
believe  this  amendment  makes  the 
package  even  better  and  I  would  urge 
my  colleagues'  support  of  the  conser- 
vation compliance  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  [Mr.  Guck- 
mam]  has  expired. 

(At  the  request  of  Mr.  Wolpk.  and 
by  unanimous  consent.  Mr.  Ouckman 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WOLPE.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  OLICKMAN.  I  yield  to  my  col- 
league, the  gentleman  from  Michigan 
[Mr.  WoLPEl. 

Mr.  WOLPE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  am  very 
pleased  to  Join  the  gentleman  from 
Kansas,  who  has  provided  important 
leadership  in  the  committee  on  this 
issue,  in  sponsoring  this  amendment. 

Mr.  Chairman,  I  want  to  commend 
Chairman  de  la  Garza  and  the  full  Ag- 
riculture Committee  for  their  diligent 
and  painstaking  efforts  in  crafting  this 
year's  farm  bill.  The  committee's  work 
on  the  conservation  title  of  the  bill  is 
particularly  commendable.  They  have 
crafted  landmark  legislation  which 
offers  a  broad  and  innovative  ap- 
proach to  protecting  our  Nation's  frag- 
ile lands.  It  includes  a  tough  sodbuster 
provision,  a  companion  swampbuster 
provision,  and  a  conservation  reserve 
program. 

The  conservation  compliance  amend- 
ment that  my  distinguished  colleague 
from  Kansas,  Mr.  Ouckmait,  and  I  are 
offering  today  merely  "complements" 
the  committee's  fine  work  on  the  con- 
servation title  and  provides  a  crucial 
"missing  piece"  to  the  conservation 
policy  puzzle.  It  offers  a  cost-efficient 
and  enviromnentally  sound  way  to  ad- 
dress one  of  our  country's  most  seri- 
ous—but understated— agricultural 
problems:  Otir  Nation's  soil  erosion 
crisis. 

The  real  question  here  is  whether 
we  want  our  Nation's  farm  programs 
as  they  are  structured  to  continue  to 
subsidize  soil  erosion,  or  whether  we 
want  them  to  encourage  soil  conserva- 
tion. 


The  principle  behind  the  amend- 
ment that  we  have  coauthored  is 
simple:  We  should  not  be  subsidizing 
abuse  of  the  land,  especially  at  a  time 
of  mounting  crop  surpluses.  It  is  ex- 
actly these  siuDluses  which  are  in 
large  part  responsible  for  the  decline 
in  farm  income  and  the  explosive  in- 
crease in  farm  program  costs. 

Our  amendment  would  extend  the 
sodbuster  provision  in  the  bill  to  in- 
clude highly  erodible  land  that  is  cur- 
rently in  production.  It  would  give 
farmers  4  years— until  1990— to  apply 
conservation  techniques  to  their 
highly  erodible  cropland.  During  this 
4-year  grace  period,  farmers  would  be 
given  the  opportunity  to  adopt  an  ac- 
ceptable conservation  plan  for  their 
land  approved  by  their  local  conserva- 
tion district,  or  they  could  convert  the 
land  to  soil-saving  pasture,  hay,  or 
forest  use.  They  would  also  have  the 
option  of  putting  their  erodible  land  in 
the  conservation  reserve.  If  farmers 
choose  not  to  comply  by  January  1, 
1990.  they  will  be  subject  to  the  same 
penalties  that  apply  to  the  sodbuster 
provisions  in  the  bill  which  will  make 
them  ineligible  for  Federal  price  sup- 
ports, income  supports,  crop  insur- 
ance, and  Farmers'  Home  Administra- 
tion loans. 

Our  amendment,  in  concert  with  the 
conservation  program,  is  a  firm  but 
fair  way  to  redress  a  classic  inequity  i*^ 
current  farm  programs.  Current  farm 
programs  as  they  presently  exist 
reward  farmers  who  abuse  highly 
erodible  land  because  program  bene- 
fits are  directly  proportional  to  the 
amount  of  land  farmers  plant— the 
more  land  you  plant,  the  more  Federal 
subsidies  you  receive.  Conservation- 
minded  farmers,  however,  have  long 
been  penalized  for  keeping  their  erodi- 
ble land  out  of  production.  After  1990, 
conservation  compliance  would  handi- 
cap rather  than  reward  farmers  who 
abuse  fragile  soil  In  order  to  produce 
surplus  crops. 

Our  amendment  will  help  reduce 
price-depressing  surpluses.  Taking 
fragile  land  out  of  production  will  si- 
multaneously help  boost  commodity 
prices,  increase  farm  income,  and 
reduce  the  costs  of  farm  programs. 
Along  with  the  conservation  reserve, 
our  amendment  will  benefit  farmers, 
taxpayers,  and  our  overall  national 
conservation  policy.  Farmers  would 
benefit  because  they  would  be  paid  to 
set  aside  highly  erodible  land;  taxpay- 
ers would  benefit  because  the  reserve 
program  would  reduce  crop  surpluses, 
which  in  turn  will  lead  to  a  reduction 
in  farm  programs;  and  finally  our  na- 
tional conservation  policy  would  bene- 
fit because  lands  protected  or  retired 
from  production  would  help  restore 
the  productivity  of  the  soil. 

Also  at  issue  here— and  I  hope  my 
distinguished  urban  colleagues  are  lis- 
tening—is whether  our  Nation's  farm 
programs  will   continue   to  subsidize 


the  contamination  of  our  urban  and 
rural  water  supplies.  Numerous  na- 
tional studies  indicate  that  soil  erosion 
is  perhaps  the  single  greatest  unregu- 
lated source  of  water  pollution.  Ac- 
cording to  a  recent  study  by  the  Con- 
servation Foundation,  soil  sediment 
washed  from  farm  fields  causes  $3  bil- 
lion to  $13  billion  in  damages  per  year 
by  clogging  navigational  channels  and 
ruining  our  recreational  lakes  and 
streams.  Our  amendment  would  help 
alleviate  the  contamination  of  our 
urban  and  rural  water  supplies  by  re- 
quiring the  retirement  of  fragile  lands 
which  are  the  primary  source  of 
nuioff.  In  doing  so,  this  measure  will 
enhance  our  Nation's  water  quality, 
wildlife  habitat,  and  outdoor  recrea- 
tion. 

Mr.  Chairman,  the  conservation 
compliance  amendment  offered  by  Mr. 
GucKMAN  and  myself  seeks  to  comple- 
ment and  reinforce  the  committee's 
conservation  provisions.  Adoption  of 
this  amendment  would  ensure  that  the 
1985  farm  bill  contains  the  strongest 
possible  soil  and  water  conservation 
title. 

Mr.  Chairman,  I  have  enjoyed  the 
opportunity  of  working  with  the  gen- 
tleman from  Kansas  on  this  amend- 
ment. I  hope  it  will  enjoy  the  support 
of  Members  of  this  body  on  both  sides 
of  this  aisle. 

Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GUCKMAN.  I  am  glad  to  yield 
to  the  gentleman  from  Montana. 

Mr.  MARLENEE.  Mr.  Chairman, 
would  the  author  of  the  amendment 
inform  me  or  enlighten  us  as  to  the 
position  of  the  major  farm  organiza- 
tions, the  wheat  growers,  the  grain 
growers,  and  the  Farm  Bureau? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  [Mr.  Glick- 
MAif  ]  has  again  expired. 

Mr.  MAOIGAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentle- 
man may  have  5  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  MARLENEE.  Reserving  the 
right  to  object,  Mr.  Chairman,  I  went 
through  this  situation  the  other 
evening  when  speaker  after  speaker 
for  me  had  their  time  extended  and 
when  I  got  up  to  speak,  there  was  a 
gentleman  from  the  west  coast,  one  of 
our  colleagues  who  apparently  was 
very  concerned  about  my  argument 
and  I  had  needled  him  somewhat  and 
apparently  was  too  effective  and  he 
objected  to  my  time. 

I  would  hope  this  would  not  happen 
in  this  case. 

Mr.  GUCKMAN.  Mr.  Chairman.  I 
ask  unanimous  consent  to  proceed  for 
1  additional  minute. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 
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Mr.  MARLENEE.  Further  reserving 
the  right  to  object,  Mr.  Chairman, 
that  is  all  I  asked  for,  and  I  will  not 
object. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas  (Mr.  Olickman]  to  proceed  for 
1  additional  minute? 

There  was  no  objection. 

Mr.  GLICKMAN.  Mr.  Chairman,  to 
answer  the  gentleman's  question,  at 
least  to  date  the  organizations  that 
support  this  amendment  are  the  fol- 
lowing: National  Farmers  Union.  Na- 
tional Farmers  Organization,  National 
Association  of  Conservation  Districts, 
Soil  Conservation  Society  of  America, 
National  Audubon  Society,  Sierra 
Club,  National  WUdlife  Federation, 
Natural  Resources  Defense  Council, 
American  Farmland  Trust,  Izaak 
Walton  League  of  America,  Environ- 
mental Policy  Institute.  WUdlife  Man- 
agement Institute,  International  Asso- 
ciation of  Fish  and  Wildlife  Agencies, 
the  WUdlife  Society,  and  the  Ameri- 
can Forestry  Association. 

D  1840 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  let  me  first  of  all  say  that, 
as  the  ranking  Republican  on  the  sub- 
committee dealing  with  conservation 
and  credit,  I  want  to  reemphasize 
what  the  committee  has  done  here 
and  lay  a  little,  pardon  the  pun, 
groimdwork  for  the  purpose  of  the 
amendment  offered  by  the  gentleman 
from  Kansas  [Mr.  Olickman]. 

We  did  have  the  Government  In  the 
1970's  request  the  farmers  to  plant 
fence-row  to  fence-row,  and  in  doing 
so,  a  lot  of  fanners  went  out  and 
cropped  land  which  probably  never 
have  been  put  into  production  in  the 
first  plawie.  That  has  contributed  defi- 
nitely to  some  of  our  surplus  problems 
today,  and  it  has  definitely  contribut- 
ed to  high  erosion  in  many  parts  of 
our  Nation. 

So  the  committee  has  adopted  very 
strong  sodbuster  legislation.  With  the 
leadership  of  the  gentleman  from  Ten- 
nessee [Mr.  Jones] .  we  have  been  able 
to  put  forward  a  consensus  package 
which  has  been  supported  by  the  ad- 
ministration and  by.  I  think  practical- 
ly unanimous,  perhaps  maybe  one  or 
two  dissenters  on  the  committee,  a 
sodbuster  proposal  which  would,  in 
fact,  provide  a  disincentive  to  farmers 
to  farm  highly  erodible  soU  if  they  are 
not  so  doing  now. 

We  also  have  a  conservation  reserve 
portion  of  the  bUl  which,  for  the  first 
time,  wlU  pay  farmers  to  help  idle 
some  highly  erodible  land  and  take  it 
out  of  production,  put  it  in  grasses  and 
tress,  something  that  wiU  save  the  soil. 
This  wiU  not  only  help  the  individual 
farmer  in  future  generations;  it  sUso 
wUl  help  our  budget  because  they  wiU 
not  be  producing  on  this  very  marginal 
land  and  increasing  the  commodities 


and  increasing  the  cost  to  the  Treas- 
ury of  our  price  support  programs. 

What  the  gentleman  from  Kansas 
[Mr.  Glickman]  is  doing  in  his  amend- 
ment is  very  important.  We  ought  to 
know  exactly  what  he  is  doing,  and 
that  is,  we  felt  that  it  was  unfair  to 
farmers  who  are  plowing  and  have 
plowed  in  the  last  5  years  and  are  now 
currently  cultivating  on  highly  erodi- 
ble land  for  us  to  say  to  them  that 
they  must  conform  their  property  to  a 
conservation  plan  and  have  it  fully  in 
effect  by  1990. 

The  reason  I  rise  here  in  opposition 
to  the  amendment  offered  by  the  gen- 
tleman from  Kansas  [Mr.  Glickman], 
and  eventually  offer  an  amendment  of 
my  own  to  his,  is  that  he  is  trying  to 
eliminate  the  5-year  grandfather 
clause,  as  I  so  indicated. 

At  first  blush,  the  Glickman  amend- 
ment sounds  appealing;  however,  its 
implications  are  very  far  reaching.  At 
a  time  when  America's  farmers  are  ob- 
viously not  having  a  success  in  meet- 
ing the  cash-flow  obligations  that  we 
know  so  weU,  how  are  they  going  to 
pay  for  the  millions,  and  Indeed  bU- 
lions,  of  dollars  that  would  be  required 
for  them  to  put  this  property  under  a 
conservation  plan  and  meet  it  by  1990. 
as  required  by  the  GUckman  amend- 
ment. 

I  am  concerned  that  the  additional 
cost  to  the  farmers  to  implement  these 
conservation  practices  will  be  very, 
very  high.  There  are  421  million  acres 
of  cropland  throughout  the  country, 
and  according  to  a  1982  study,  only 
236  million  of  these  acres  have  ade- 
quate conservation  practices  applied  to 
them  presently.  There  are,  therefore. 
185  miUion  acres  that  need  additional 
work  in  some  fashion.  The  additional 
cost  to  the  farmer  to  comply  could  be 
unbearable  during  this  time  of  farm 
income  erosion,  to  the  point  where 
they  cannot  even  maintain  their  own 
cash-flow  presently. 

So  I  am  the  first  to  agree  that  farm- 
ers should  comply  as  soon  as  possible 
with  the  conservation  plan  if  it  only 
requires  changes  in  some  management 
practices  or  other  minor  improve- 
ments, but  what  do  we  say  to  a  farmer 
who  might  be  faced  with  an  expendi- 
ture of  $400  an  acre  to  put  this  soil 
back  to  where  it  should  be  to  comply 
with  the  conservation  plan?  So  let  me 
share  with  my  coUeagues  some  cost  es- 
timates. 

By  using  the  definitions  of  highly 
erodible  land  that  are  defined  in  this 
bUl,  up  to  89  million  acres  could  qual- 
ify as  highly  erodible.  If  25  mUlion 
acres,  and  that  is  our  proposal  for  the 
conservation  reserve,  were  used  and 
put  into  a  reserve,  that  still  leaves 
about  64  miUion  acres  to  qualify  that 
would  have  to  comply  with  some  ap- 
proved conservation  plan,  and  this 
gets  to  the  heart  of  the  amendment 
offered  by  the  gentleman  from  Kansas 
[Mr.  Glickman]. 


I  think  it  could  cost,  and  I  think  it 
has  been  submitted.  $100  an  acre  for 
those  64  million  acres  to  bring  their 
conservation  practices  up  to  a  level 
sufficient  to  aUow  them  to  continue  to 
cultivate  that  and  to  be  able  to  partici- 
pate in  the  farm  programs.  Do  not 
forget  that  under  the  Olickman 
amendment,  if  a  current  farmer  who  is 
ctiltivatlng  on  this  highly  erodible 
land  does  not  conform  by  1990,  he  will 
not  get  a  Farmers  Home  loan,  he  will 
not  qualify  for  any  of  the  benefits  of 
the  farm  program,  including  price  sup- 
ports, et  cetera. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  [Mr.  Coli- 
man]  has  expired. 

(By  unanimous  consent,  Mr.  Colb- 
MAN  of  Missouri  was  allowed  to  pro- 
ceed for  5  additional  minutes.) 

Mr.  COLEIiiAN  of  Missouri.  So  it 
could  cost  up  to  16  billion  for  this  pro- 
posal, and  I  am  very  concerned.  How 
are  the  farmers  going  to  come  up  with 
this  money.  Even  with  matching 
funds,  there  are  not  sufficient  funds  to 
be  matched  by  the  farm  community. 

Therefore,  while  I  think  that  the  in- 
tentions of  the  gentleman  from 
Kftniwff  are  very  good,  and  we  want  to 
save  the  soU  and  have  worked  closely 
together  on  this,  I  would  at  this  time. 
Mr.  Chairman,  offer  an  amendment  to 
the  gentleman's  amendment. 

AMKMSlIXIfT  OPmXD  BT  m.  COLDIAll  OP  MIS- 
SOURI TO  TRX  AMINDKIirT  OFTBUS  BT  MS. 
GUCKMAN 

Mr.  COLEMAN  Of  Missouri.  Mr. 
Chairman.  I  offer  an  amendment  to 
the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Colxman  of 
Misaourl  to  the  amendment  offered  by  Mr. 
Ouckman;  Amend  the  amendment  to  Title 
XII.  pace  288.  by  Inaertinc  at  the  end  there- 
of after  the  words  "except  u  otherwtM  pro- 
vided In  secUon  1205(m)".  the  foUowlnr 
"Provided,  That  such  program  loans,  pay- 
ments, and  benefits.  shaU  not  be  denied  to 
any  person  if  as  of  January  1.  1990.  or  two 
yean  after  the  SoU  Coniervatlon  Service 
has  completed  a  soil  survey  for  the  farm, 
whichever  is  later,  such  peraon  la  actively 
applying  a  conservation  plan  baaed  on  the 
local  Soil  Conservation  Service  technical 
guide  and  approved  by  the  local  aoil  conser- 
vation district  or  the  Secretary,  in  wbch 
event,  auch  peraon  shall  have  until  January 
1,  1995.  to  comply  with  the  plan  without 
being  subject  to  program  Ineligibility." 

Mr.  COLEMAN  of  Missouri  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  RccoRS. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  what  my  amendment  does 
is  modify  the  Olickman  amendment  to 
allow  untU  1995  for  a  farmer  who  is 
presently  cropping  highly  erodible 
land,  and  if  he  is  by  1990  actively  ap- 
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plying  a  conservation  plan  to  that 
land,  to  be  given  an  extension  to  1995 
before  he  completes  that  plan.  It  gives 
him  another  5  years,  or  a  10-year 
period. 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  I  yield 
to  the  gentleman  from  Kansas. 

Mr.  GLICKMAN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  first  of  all  let  me  say 
three  things.  No.  1.  is  that  I  do  not 
object  to  this  amendment.  It  does  give 
an  additional  5  years  providing,  as  I 
understand  it,  that  that  person  is  ac- 
tively applying  a  conservation  plan 
and  he  Just  cannot  be  out  there  look- 
ing at  his  land  on  January  1,  1990.  He 
has  to  be  doing  something  affirmative 
to  implement  that  plan.  Is  that  cor- 
rect. I  would  ask  the  gentleman? 

Mr.  COLEMAN  of  Missouri.  That  is 
correct.  It  has  to  be  something  that  he 
is  actively  engaged  in  and  applying 
that  plan  to  that  land,  and  if  by  1990, 
or  2  years  after  the  Soil  Conservation 
Service  completes  a  soil  survey  of  his 
property,  then  he  would  be  able  to  re- 
ceive an  extension  by  the  Secretary  to 
be  able  to  comply  with  that  plan  and 
not  lose  the  benefits  of  any  of  the  pro- 
grams that  he  would  be  eligible  for. 

Mr.  GLICKMAN.  If  the  gentleman 
will  yield  further,  I  would  say  that  I 
have  no  objection  to  the  amendment.  I 
would  urge  my  colleagues  to  accept 
the  amendment. 

Mr.  Chairman.  I  would  mention  Just 
one  quick  thing  so  that  people  would 
know  what  the  other  body  has  done  in 
this  regard. 

The  other  body  has  adopted  an  even 
more  stringent  enforcement  deadline. 
I  believe  it  is  1988,  If  I  am  correct, 
with  respect  to  erodlble  lands  that 
were  planted  between  1981  and  1985; 
that  they  would  have  to  come  into 
compliance  by  1988  in  order  to  be  eligi- 
ble for  Federal  farm  benefits. 

So  by  the  adoption  of  the  Coleman 
of  Missouri  amendment,  which 
amends  my  amendment,  we  will  be 
saying  that  any  lands  that  were  plant- 
ed between  1981  and  1985  have  to 
meet  the  standards  of  the  bill  by  1990, 
or  they  could  have  an  extension  of  up 
to  5  years. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  If  I  might  reclaim  my  time, 
I  think  the  gentleman  probably  accu- 
rately portrays  what  the  other  body 
did.  but  I  simply  disagree  with  their 
timetable  and  I  would  hope  in  confer- 
ence we  could  come  up  with  a  more 
reasonable  position. 

Mr.  GUCKMAN.  I  accept  the 
amendment.  Mr.  Chairman. 

Mr.  COLEMAN  of  Missouri.  I  thank 
the  gentleman  for  accepting  the 
amendment  and  worldng  with  me  on 
this. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  COLEMAN  of  Missouri.  I  yield 
to  my  colleague,  the  gentleman  from 
Missouri. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  just  want  to  rise  in 
support  of  the  amendment  offered  by 
my  colleague,  the  gentleman  from 
Missouri  [Mr.  Coleman]  and  commend 
him  for  the  work  that  he  has  done  in 
this  regard. 

Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  I  yield 
to  the  gentleman  from  Montana. 

Mr.  MARLENEE.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  am  I  to  understand 
that  the  gentleman  from  Kansas  ac- 
cepts the  amendment  and  it  is  now 
part  of  the  amendment  by  unanimous 
consent? 

Mr.  GUCKMAN.  If  the  gentleman 
would  yield,  I  think  it  would  have  to 
be  voted  on,  but  I  am  going  to  vote  for 
the  amendment. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  want  to  commend 
both  my  friend,  the  gentleman  from 
Kansas  [Mr.  Guckman]  and  the  rank- 
ing member  of  the  subcommittee,  the 
gentleman  from  Missouri  [Mr.  Coli- 
man]  for  having  gotten  together  on 
these  two  Important  Issues  and  bring- 
ing to  this  House  a  very  important 
piece  of  legislation. 

At  first  glance,  I  was  not  too  warmed 
up  to  this  piece  of  legislation,  but  as 
the  gentleman  from  Missouri,  Tom 
CoLEMAH,  began  to  do  some  research 
of  bringing  together  these  figures  that 
he  presented,  and  we  did  some  re- 
search in  that  regard,  and  what  the 
other  body  had  been  doing  also.  I  feel 
that  we  have  an  amendment  that  ev- 
erybody will  accept  and  be  happy 
with. 

Mr.  Chairman.  I  want  to  thank  both 
members  of  my  subcommittee  for  the 
very  splended  Job  that  they  have  done. 
I  urge  the  adoption  of  the  Coleman 
amendment  to  the  Gllckman  amend- 
ment. 

D  1850 

Mr.  MARLENEE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  In  opposition  to  the 
amendment. 

Mr.  Chairman,  I  have  been  search- 
ing for  a  title  for  this  amendment  of- 
fered on  behalf  of  the  Audubon  Socie- 
ty, the  Sierra  Club  and  the  wildlife 
groups  and  the  other  land-use  plan- 
ning proponents.  As  bad  as  the  sod- 
buster  legislation  is,  this  is  even  worse. 
Sodbuster  deals  only  with  newly  culti- 
vated land.  This  amendment  could 
well  be  called  the  Federal  Intervention 
Act. 

The  practical  effects  of  this  amend- 
ment Is  that  it  confiscates,  without  a 
question,      it     confiscates     property 


rights.  It  simply  says  that  any  proper- 
ty, any  property  you  have,  you  will 
Invite  an  agent  of  the  Federal  Govern- 
ment onto  your  property  to  make  a 
subjective  judgment  on  that  property 
as  to  whether  or  not  it  Is  erodlble.  He 
win  decide  whether  you  can  farm  the 
land  that  you  have  farmed  for  years 
and  years:  land  that  your  grandpar- 
ents have  farmed  will  be  left  at  the 
mercy  of  Government  agents. 

The  agents  will  first  decide  whether 
It  Is  erodlble  or  whether  It  is  nonerod- 
Ible.  And  if  that  land,  in  fact,  fits  cer- 
tain classes  of  the  erodlble  classifica- 
tion, then  they  will  mandate  that  It 
must  be  taken  out  of  production. 

They  have  testified  in  front  of  our 
committee  that  certain  classes  of  erod- 
lble land  will  not  classify  for  any  pro- 
duction, no  matter  what  kind  of  con- 
servation plan  is  put  to  it.  That,  my 
friends,  when  they  tell  that  you 
cannot  crop  your  land,  crop  land  that 
has  been  In  the  family  for  years,  that 
Is  confiscation  of  property  without 
compensation.  And  I  have  reason,  I 
have  just  reason  to  question  the  con- 
stitutionality of  this  amendment  and 
this  kind  of  action. 

The  agency  will  also  require  a  con- 
servation plan,  of  course  subjective 
and  approved  by  them.  And  I  might 
add,  paid  for  by  the  owner. 

This  amendment  could  also  be  called 
the  Soil  Conservation  Service  Enforce- 
ment Employment  Act.  We  have  no 
idea  how  many  people,  how  many 
more  people  will  be  required  by  the 
Conservation  Service  to  make  the  eval- 
uation on  soil  classification,  and  then 
to  say  nothing  of  the  final  enforce- 
ment of  this  act. 

This  amendment  paves  the  road  of 
regulation,  the  road  of  land-use  plan- 
ning right  up  to  the  producer's  kitch- 
en table. 

This  bill  was  covered  In  the  other 
body,  and  I  think  If  we  want  to  discuss 
that  In  conference  committee,  that  is 
fine.  We  do  not  need  to  do  that  here  in 
this  proposal.  This  very  proposal  right 
here  was  defeated,  and  I  repeat,  de- 
feated in  the  full  committee  in  the 
House  Agriculture  Committee. 

Let  me  quote  to  you  what  my  friend, 
the  author  of  this  amendment,  said 
about  this  in  the  full  committee. 

The-e  is  also  the  problem  of  the 
costs  our  producers  will  incur  as  a 
result  of  this  amendment.  During  the 
Agriculture  Committee  consideration 
of  the  conservation  title  on  July  9,  the 
gentleman  from  Kansas  expressed  a 
great  concern  about  removing  the  5- 
year  exemption  and  requiring  all  culti- 
vated land  to  be  subject  to  a  Govern- 
ment-Imposed conservation  plan. 

The  gentleman  said,  "I'm  wondering 
if  the  situation  may  be  getting  a  little 
draconian  and  that  is  I  don't  know 
what  the  effect  is  of  requiring  all 
farmers  to  bring  all  of  this  land 
they've  been  farming  this  last  4  years 
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up  to  the  standard  that  it  isn't  highly 
erodible,  but  that  may  involve  fairly 
significant  costs." 

Apparently  the  gentleman  from 
Kansas  is  no  longer  concerned  about 
the  cost  to  the  producer.  But  I  can 
assure  you,  my  colleagues,  that  the 
producer  will  be  concerned. 

As  I  said,  this  was  defeated,  this  was 
defeated  in  the  full  Agriculture  Com- 
mittee. 

I  will  ask  for  a  roUcall  vote  on  this 
because  I  want  the  producers  10  yeais 
from  now  to  know  who  voted  this  In- 
equity on  them. 

PAHUAMKMTAKY  IRQUIRT 

Mr.  CCLEMAN  of  Missouri.  Mr. 
Chairman,  I  have  a  parliamentary  in- 
quiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  have  we  disposed  of  the 
Coleman  amendment? 

The  CHAIRMAN.  We  have  not. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  then  I  move  the  previous 
question. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  [Mr.  Colemak]  to 
the  sonendment  offered  by  the  gentle- 
man from  Kansas  [Mr.  Glickman]. 

The  amendment  to  the  amendment 
was  agreed  to. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  this  is  one  of  those 
examples  where  everyone  has  the 
same  objective,  but  overkill  is  going  to 
do  the  opposite  of  what  some  people 
want  done.  I  think  we  should  take  55 
million  acres  of  highly  erodable  land 
out  as  fast  as  we  can  accomplish  it. 

But  here  are  the  facts:  We  have  ap- 
propriated $190  million  the  last  2 
years  for  soil  conservation  programs. 
There  is  75-percent  funding  going 
wanting  in  some  of  the  county  offices 
right  now  because  farmers  cannot 
even  put  the  25  percent  up  to  match 
the  75  percent.  There  \&  a  lot  of  50-per- 
cent money  that  is  going  wanting. 
There  is  going  to  be  more  than  $30 
million,  probably  $40  million  left 
unused  this  year. 

In  the  last  year  that  we  have  records 
for,  1  million  acres  was  put  under  ter- 
races, and  seven-tenths  of  a  million 
under  other  conservation  practices 
like  trees.  If  we  use  that  as  a  basis  or 
even  use  2  million  per  year  as  a  basis, 
as  the  amount  that  can  be  terraced 
under  these  programs,  even  if  farmers 
had  the  money  they  had  in  1983, 
which  they  do  not  have  now,  it  would 
take  over  25  years  to  get  all  of  it  under 
a  full  conservation  program  unless  a 
special  program  removes  some  of  it. 
But  even  if  we  can  get  25  million  out 
under  the  conservation  program  in 
this  bill,  arid  I  do  not  think  we  are 
going  to  get  25  million  acres  out  be- 
cause of  another  provision  that  is  in 


this  bill,  but  there  is  no  possible  way 
that  enough  land  can  be  under  an 
active  participation  in  a  conservation 
program  by  1990  or  1995. 

So  this  is  what  happens  as  a  practi- 
cal matter.  What  happens  is  the  f anns 
which  cannot  comply  is  going  to  be 
out  of  the  supply  management  pro- 
gram on  that  farm. 

So  when  it  goes  out  of  the  program, 
that  farm  does  not  have  the  10-per- 
cent set-aside  for  conservation  pur- 
poses under  the  regular  farm  program. 
That  farmer  not  only  does  not  have 
that  10  percent  in  a  soil  conserving 
crop,  but  also  he  is  under  no  con- 
straint not  to  plow  up  the  rest  of  the 
farm.  So  we  go  backward  and  more 
land  comes  out  of  conservation  uses 
than  goes  in. 

We  would  have  more  erosion  as  a 
result  of  overkill  Instead  of  less. 

Now,  in  addition  to  that,  in  this  bill, 
it  provides  for  a  wonderful  conserva- 
tion reserve  program.  However,  it  has 
a  condition  precedent  in  it  that  is 
going  to  keep  people  from  putting  the 
20  million  acres  in  that  we  want,  and 
that  is  the  provision  which  provides  at 
the  end  of  the  10  years  that  the  sod- 
buster  provision  applies  and  they 
caimot  put  that  land  back  into  grain 
or  any  other  annual  crop.  Now  nobody 
Is  going  to  take  an  annual  payment  for 
10  years  and  then  give  a  permanent 
deed  to  the  land.  They  are  not  going 
to  do  it.  They  cannot  do  it. 

As  a  practical  matter,  most  of  the 
land  In  this  country  has  a  mortgage  on 
it,  and  a  lot  of  it  has  a  wraparound  In- 
terest from  the  seller.  There  is  a  re- 
tired fanner  that  sold  It,  and  wrapped 
his  equity  around  that  mortgage,  and 
there  is  a  mortgage,  and  to  secure  a 
permanent  easement  such  as  would  be 
required,   would   require   having   the 
mortgagor  and  the  owner  of  the  wrap- 
around Interest  to  agree  to  It.  But 
they  would  never  give  up  their  securi- 
ty so  the  present  tltleholder  can  re- 
ceive an  annual  rent— so  as  a  practical 
matter  that  farm  will  not  go  into  the 
Conservation    Reserve    Program    and 
this  Ollckman  amendment  keeps  him 
out  of  the  annual  program  so  he  does 
not  have  any  set-aside  and  we  end  up 
with  less  conservation  Instead  of  more. 
This  provision  needs  to  be  changed 
In  conference.  I  do  not  propose  to  do  It 
here  on  the  floor,  but  conferees  must 
eliminate  that  or  the  result  will  be  ex- 
actly the  opposite  of  what  these  con- 
scientious organizations  want  to  do. 
And  I  am  one  that  thinks  we  need  to 
have  another  bill,  and  I  am  for  It.  I 
will  be  for  a  bill,  and  I  think  you  could 
pass  It  here,  I  really  do,  to  take  out  an- 
other 30  million  acres  and  use  It  for 
conservation    purposes.    I    think    we 
could  dedicate  it  probably  to  State 
conservation     commissions     and     let 
them  use  It  for  wildlife  and  other  pur- 
poses. I  think  we  could  do  It  with  a  bill 
that  secures  and  pays  for  permanent 
easements. 


But  this  bill  goes  too  far  and  this 
amendment  sets  up  a  condition  prece- 
dent which  cannot  be  met  and  as  a 
result  will  do  exactly  the  opposite  of 
what  we  all  want  to  do. 

Mr.  DE  LA  OARZA.  Mr.  Chairman, 
wiU  the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  I  appreciate  the 
gentleman  yielding.  I  think  he  has 
made  an  excellent  suggestion  that  we 
continue  looking  at  this  in  the  process 
of  the  conference  committee  with  the 
other  body,  plus  there  is  a  provision  in 
the  legislation,  as  I  am  sure  the  gentle- 
man knows,  for  an  appeal  for  anyone 
under  this  title  of  the  legislation.  So 
the  procedure  for  appeal  through  the 
coimty  committee,  et  cetera,  is  there. 

But  to  address  the  concerns  of  the 
gentleman.  If  they  should  not  be  cov- 
ered under  the  appeal  process,  I  think 
that  we  could  continue  studying  and 
take  the  gentleman's  advice  and  work 
with  him  in  cooperation  with  the  au- 
thors of  the  amendment. 

Mr.  SMITH  of  Iowa.  I  agree  with 
the  gentleman,  except  for  this:  putting 
this  out  as  if  we  really  have  done 
something  is  a  hoax,  it  is  a  real  hoax. 
This  does  not  accomplish  what  many 
people  are  saying  that  it  does.  I  will 
not  say  the  authors,  but  the  organiza- 
tions think  they  have  really  done 
something  when,  in  fact,  they  have 
hurt  the  conservation  reserve  program 
and  by  overkill  will  have  reduced  the 
acres  of  highly  erodible  soil  removed 
from  production  of  annual  crops.  You 
are  going  to  have  less  acres  in  conser- 
vation reserve  than  you  would  without 
that  subsection  M  of  the  bill. 

So  what  we  should  do  is  keep  the  ob- 
jective in  mind  and  not  engage  in  over- 
km  which  defeats  a  good  portion  of 
our  common  objective. 

The  CHAIRMAN  pro  tempore  (Mr. 
ScHnMXR).  The  time  of  the  gentleman 
from  Iowa  [Mr.  Smith]  has  expired. 

(On  request  of  Mr.  Olickmah  and  by 
unanimous  consent,  Mr.  Smith  of  Iowa 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
respect  my  colleague  from  Iowa  very 
much,  and  he  does  know  a  great  deal 
about  agriculture,  far  more  than  I  do. 
But  I  Just  think  he  is  dead  wrong 
when  he  says  this  is  a  hoax. 

For  the  first  time,  what  we  will  be 
saying  to  farmers,  and  with  giving 
them  an  appeals  process  and  10  years 
to  comply  with  lands  that  have  been 
producing  in  the  last  5  years.  Is  If  they 
want  to  continue  to  produce  on  highly 
erodable  lands,  they  will  not  get  Fed- 
eral farm  benefits  at  all.  If  they  want 
to  continue  to  do  It,  fine,  they  Just  do 
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not  get  Uncle  Sam  to  pay  them  for 
that. 

Let  me  Just  make  a  point.  The  gen- 
tleman from  Montana  [Mr.  I^arlenee] 
talks  about  the  fact  that  Uncle  Sam  is 
going  to  come  in  and  nm  the  farm. 
Well,  in  the  first  place,  we  have  sod- 
buster  language  in  this.  This  Just 
brings  it  up  for  the  5-year  period. 

But  the  gentleman  and  his  constitu- 
ents do  not  have  to  participate  in  Fed- 
eral farm  programs.  That  is  Federal 
tax  dollars  that  are  going  to  subsidize 
farmers.  I  happen  to  support  those 
Federal  tax  dollars,  but  that  is  money 
from  the  taxpayers  of  this  country, 
and  that  money  should  not  be  going  to 
subsidize  farmers  who  plant  on  highly 
erodable  land. 

Here  is  a  picture  of  some  land  from 
the  State  of  Nebraska.  It  is  an  exam- 
ple of  highly  erodable  land  all  over 
this  country. 

Now  the  gentleman  from  Iowa  [Mr. 
SMITH]  may  say  that  the  sodbuster 
program  is  worthless  ab  initio,  wheth- 
er we  have  got  a  4-year  grandfather,  or 
a  20-year  grandfather,  it  would  not 
make  any  difference.  And  I  gather  the 
essence  of  the  gentleman's  comments 
is  that  sodbuster  legislation  does  not 
work  very  well.  You  need  more. 

Mr.  SMITH  of  Iowa.  I  did  not  say 
that  at  all.  The  sodbuster  legislation 
in  here  is  all  right,  except  the  commit- 
tee added  that  subsection  M  that  sets 
up  the  condition  precedent  that  most 
farmers  cannot  possible  meet.  There- 
fore, a  lot  of  the  land  we  need  in  the 
program  will  not  be  in  the  program. 
The  Government  cannot  take  their 
property  without  due  process  of  law, 
and  so  they  are  not  going  to  force 
them  into  a  program  which  denies 
them  use  of  the  land.  The  Govern- 
ment can  deny  them  the  opportunity 
to  be  in  a  set-aside  program  but  that 
means  they  are  not  going  to  have  their 
setaslde  acres  in  the  program  in  con- 
servation use  either,  and  so  they  are 
then  free  to  go  out  and  plow  up  the 
rest  of  their  fragile  land. 

Now  you  can  have  a  provision  that 
says  any  new  lands  plowed  up  can 
never  be  under  grain  production  and 
that  would  work.  But  instead  of  that, 
what  the  bill  says  is  that  if  they  even 
continue  farming  1  acre  of  fragile 
land,  and  you  do  not  invest  money  in 
terraces  and  activate  a  full  program  by 
1990,  or  do  not  have  it  in  grass  or  hay 
after  1990,  then  the  entire  farm  is  not 
going  to  lie  in  the  program.  Therefore, 
the  farmer  stays  out  of  the  annual 
supply  management  and  set-aside  pro- 
gram. He  does  not  have  his  10-percent, 
or  30-percent  set-aside  seeded  down 
that  year,  in  addition  to  not  being  in 
the  conservation  program  at  all. 

Mr.  GUCKMAN.  In  the  first  place, 
we  talked  about  this  in  the  committee, 
and  the  1  acre  is  a  red  herring.  We  are 
talking  about 

Mr.  SMITH  of  Iowa.  No:  it  is  not. 
Why  is  it  a  red  herring? 


Mr.  GUCKMAN.  Because  it  is  in 
the  committee  language  and  it  is  in 
the  committee  report  that  it  is  not  the 
intent  of  Congress  to  get  a  man  and 
his  farm  with  only  1  acre. 

Mr.  SMITH  of  Iowa.  That  is  what  it 
says. 

Mr.  GUCKMAN.  That  is  not  the 
intent  of  the  committee  or  the  Con- 
gress. 

Mr.  SMITH  of  Iowa.  If  it  is  not  the 
intent,  then  it  ought  to  say  something 
different.  I  will  read  it  to  you.  It  is 
right  in  here. 

It  says  on  page  286. following 

the  date  of  the  enactment  of  this  Act, 
any  person  who  in  any  crop  year  pro- 
duces an  agricultural  commodity  on 
highly  erodable  land  or  on  converted 
wetland  shall  be  ineligible,  as  to  any 
commodity  produced  *  •  *." 

If  he  produces  1  bushel  on  that  kind 
of  land,  he  is  not  eligible  on  any  of  the 
commodities  that  he  produces. 

Mr.  GUCKMAN.  But  there  is  a  pre- 
dominant soil  test  for  the  land  and  it 
clearly  does  not  apply  to  1  acre. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Iowa  [Mr. 
Smith]  has  again  expired. 

(On  request  of  Mr.  Marlenee  and  by 
unanimous  consent,  Mr.  Smith  of  Iowa 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SMITH  oi  Iowa.  I  yield  to  the 
gentleman  from  Montana. 

Mr.  MARLENEE.  Mr.  Chairman,  the 
gentleman  is  exactly  correct,  and  I 
tried  to  raise  these  points  over  and 
over  again  in  the  committee. 

It  would  seem  to  me  that  it  would 
enhance  the  conservation  reserve  that 
we  have  created,  a  good  program  as 
the  gentleman  has  pointed  out,  a  good 
program,  if  that  farmer  knew  at  the 
beginning  of  the  program  what  he  had 
to  do  at  the  end  of  the  contract.  Then 
he  could  start  to  build  shelter  belts  or 
he  could  start  to  terrace,  or  he  could 
start  to  seed  grassbreakers  and  wind- 
breaks on  that  land,  or  put  it  into 
some  other  kind  of  a  conservation  plan 
that  would  contribute  to  the  environ- 
ment, contribute  to  the  enhancement 
of  game  habitat,  and  allow  the  farmer 
to  know  what  is  going  on  Instead  of  at 
the  end  of  the  contract. 

I  thank  the  gentleman  for  yielding. 

Mr.  SMITH  of  Iowa.  It  Just  makes 
me  feel  bad  that  after  all  of  these 
years  that  some  of  us  have  talked 
about  getting  55  million  acres  of  this 
erodible  land  out  that  when  we  finally 
have  a  chance,  instead  of  doing  it.  we 
have  overkill  that  is  going  to  result  in 
getting  about  half  as  far  as  we  want  to 
and  could  go.  We  should  get  55  million 
acres  of  erodible  land  out  of  produc- 
tion but  as  result  of  the  conditions  set 
up  in  the  bill  so  many  people  will  be 
excluded  from  participation  that  we 
would  be  lucky  to  remove  as  much 
under  the  new  special  program  as  we 


lose  under  the  regular  programs.  Some 
of  the  provisions  hurt  more  than  they 
help,  in  addition,  we  ought  to  have  an- 
other bill  which  is  capable  of  actually 
doing  what  this  amendment  cannot 
do.  I  urge  the  conferees  to  keep  the 
overall  objective  in  mind  and  remove 
the  harmful  provisions  which  will  sub- 
stantially reduce  the  number  of  highly 
erodible  acres  removed  from  uses 
which  result  in  erosion. 

Mr.  BEREUTER.  Mr.  Chairman:  I 
rise  in  strong  support  of  the  Glick- 
man-Wolpe  amendment. 

This  amendment  will  be  a  very  good 
addition  to  the  sodbuster  provision  al- 
ready in  the  bill.  There  have  been 
many  farmers  converting  highly  erodi- 
ble lands  into  cropland  in  anticipation 
of  the  conservation  reserve  and  the 
sodbuster  provision  in  the  farm  bill. 
This  amendment  will  assure  that  this 
particular  group  of  landowners  will  be 
the  subject  to  the  bill's  provisions. 

Nebraska,  my  State,  has  the  highest 
acreage  of  land  in  the  United  States 
not  now  cropped  in  capability  classes 
IV.  VI.  VII,  and  VIII  but  with  a  high 
or  medium  potential  for  conversion  to 
cropland— 3,342,000  acres.  This  is  why 
I  advocate  the  conservation  reserve 
and  the  sodbuster  provisions  of  the 
bill,  but  I  should  further  point  out 
why  Nebraska  is  in  need  of  this 
amendment.  Nebraska  has  approxi- 
mately 2.5  million  acres  of  highly 
erodible  cropland  that  has  not  been 
treated  with  the  proper  conservation 
measures  which  will  be  subject  to  the 
amendment.  You  can  probably  up- 
grade this  figure  because  of  some  land- 
owners anticipation  of  a  future  sod- 
buster. 

Because  the  amendment  will  not 
subject  the  land  to  the  sodbuster  until 
1990— now  1995— or  later,  I  believe  it 
will  give  the  farmers  ample  time  to 
weigh  their  alternatives  and  it  will 
give  the  Soil  Conservation  Service 
plenty  of  time  to  work  with  the  farm- 
ers to  develop  the  conservation  plans. 

Finally,  if  some  form  of  a  sodbuster 
law  had  been  in  effect  10  or  15  years 
ago,  thousands  of  acres  wouldn't  have 
been  torn  up  for  the  purpose  of  pro- 
ducing crops.  Because  of  the  advan- 
tages associated  with  converting  rela- 
tively cheap  highly  erodible  land  to 
cropland,  many  farmers  over  expand- 
ed and  that  fact  has  contributed  to 
their  financial  troubles  today.  Not  ony 
will  there  be  long  term  conservation 
problems  if  this  amendment  doesn't 
pass  but  many  long  term  financial 
problems  have  surfaced  because  of  the 
lack  of  a  sodbuster  law  in  the  past.  If 
necessary,  additional  financial  assist- 
ance should  be  provided  to  landowners 
to  make  very  expensive  conservation 
expenditures  required  by  an  imple- 
mentation plan. 

I  urge  my  colleagues  to  support  this 
amendment  as  amended  by  the  gentle- 
man from  Missouri. 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Kansas  [Mr.  GlickhanI.  as 
amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  MARLENEE.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  313,  noes 
90.  not  voting  31.  as  follows: 

[Roll  No.  337] 


Ackermui 


Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

Atkins 

AuCotn 

Barnes 

Bartlett 

Bateman 

Bates 

Bedell 

Bellenson 

Bennett 

Bentley 

Bereuter 

Blaggl 

BUley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonlor(MI) 

Bonker 

Bosco 

Boucher 

Boxer 

Breaux 

Brooks 

Broorafleld 

Brown  (CA) 

Brown  <CO) 

Bruce 

Bryant 

Burton  (CA) 

Bustamante 

Byron 

Carper 

Chandler 

Chapman 

Chappell 

Clay 

Cllnger 

Coats 

Coelho 

Collins 

Conte 

Conyers 

Cooper 

Coughlln 

Courier 

Coyne 

Crane 

Crockett 

Dannemeyer 

Darden 

Daschle 

Daub 

de  la  Oana 

Dellums 

Derrick 

DeWine 

Dicks 

Dingell 
DloGuardi 
Dixon 
Donnelly 
Dorgan  <ND) 


AyES-313 

Doman  (CA) 

Dowdy 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Dyson 

Early 

Eckart  (OH) 

Eklgar 

Edwards  (CA) 

English 

Erdrelch 

Evans  (ID 

Fascell 

Fawell 

Fazio 

Felghan 

Fields 

Fish 

Pllppo 

Florio 

Foglletta 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank 

Frenzel 

Fuqua 

Oallo 

Garcia 

Oaydos 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

Olickman 

Gonzalez 

Goodllng 

Gordon 

Gradison 

Green 

Gregg 

Guarlnl 

Gunderson 

HaU  (OH) 

Hamilton 


Kaptur 
Kastenmeler 
Kennelly 
Kildee 
Kindness 
Kleczka 
Kolbe 
Kolter 
Kostmayer 
Kramer 
LaPalce 
Lagomarsino 
Lantos 
Leach  (lA) 
Lehman  (CA) 
Lehman  (FL) 
Leland 
Lent 

Levin  (MI) 
Levlne  (CA) 
Lewis  (FL) 
Lipinski 
Lloyd 
Long 

Lowery  (CA) 
Lowry  (WA) 
Lujan 
Luken 
Lundtne 
Lungren 
MacKay 
Markey 
Martin  (ID 
Martin  (NY) 
Martinez 
Matsul 
Mavroules 
Mazzoll 
McCain 
McCloskey 
McCollum 
McCurdy 
McDade 
McEwen 
McGrath 
McHugh 
McKeman 
Meyers 
Mica 

Hammerschmidt  Mikulskl 
Hartnett  Miller  (CA) 


Hayes 

Hefner 

Heftel 

Henry 

Hertel 

Hiler 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 


Miller  (OH) 

Miller  (WA) 

MlneU 

MitcheU 

Moakley 

Molinari 

MoUohan 

Moody 

Morrison  (CT) 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olln 


Ortiz 

Panetu 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Qulllen 

Rahall 

Rangel 

Ray 

Reid 

Richardson 

Ridge 

Rinaldo 

Rltter 

Robinson 

Roe 

Roemer 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sax  ton 


Armey 

Badham 

Barton 

Bilirakis 

Boulter 

BroyhiU 

Callahan 

Carney 

Can- 

Chappie 

Cheney 

Cobey 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Craig 

Daniel 

Davis 

DeLay 

Dickinson 

Eckert  (NY) 

Edwards  (OK) 

Emerson 

Evans (lA) 

Fiedler 

Franklin 

Gekas 

Gray  (ID 

Grotberg 

Hall.  Ralph 


Addabbo 

Alexander 

Barnard 

Berman 

BevUl 

Borski 

Burton  (IN) 

Campbell 

Dymally 

Frost 

Gingrich 


Scheuer 

Schneider 

Schroeder 

Schumer 

Selberling 

Sensenbrenner 

Sharp 

Shelby 

Sikorski 

SIslsky 

Slattery 

Smith  (FL) 

Smith  (NJ) 

Smith.  Robert 

(NH) 
Snowe 
Solarz 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Stokes 
Stratton 
Studds 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 

NOES— 90 

Hansen 

Hendon 

Holt 

Hopkins 

Hubbard 

Hyde 

Ireland 

Kasich 

LatU 

Leath  (TX) 

liCWls  (CA) 

Lightfoot 

Livingston 

Loeffler 

Lott 

Mack 

Madlgan 

Marlenee 

McCandless 

McMillan 

Michel 

Monson 

Montgomery 

M(x>re 

Moorhead 

Morrison  (WA) 

Nichols 

Nielson 

Packard 

Pursell 

Regula 

NOT  VOTINO-31 


Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Valentine 

Visclosky 

Walgren 

Watkins 

Waxman 

Weber 

Weiss 

Wheat 

Whitley 

Whittaker 

Williams 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Young  (MO) 

Zschau 


Roberts 

Rogers 

Rose 

Schaefer 

Schuette 

Shaw 

Shumway 

Shuster 

Siljander 

Skeen 

Skelton 

Slaughter 

Smith  (lA) 

Smith  (NE) 

Smith,  Denny 

(OR) 
Smith,  Robert 

(OR) 
Snyder 
Solomon 
Stenholm 
Strang 
Stump 
Traxler 
Vander  Jagt 
Volkmer 
Vucanovich 
Walker 
Whltten 
Wylie 
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Gray  (PA) 

Hatcher 

Hawkins 

HlUte 

Kemp 

Man  ton 

McKlnney 

Mrazek 

Owens 

Oxley 

Parris 


Rodino 

Rudd 

Schulze 

St  Germain 

Udall 

Vento 

Weaver 

Whitehurst 

Wright 


D  1915 

Messrs.  EDWARDS  of  Oklahoma, 
EMERSON.  and  MOORHEAD 
changed  their  votes  from  "aye"  to 
"no." 

Messrs.  COUGHLIN.  QUILLEN. 
DORNAN  of  California.  BEREUTER. 
SAXTON.  SPENCE.  and  KINDNESS 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment,  as  amended,  was 
agreed  to. 


The    result    of    the    vote 
nounced  as  above  recorded. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  XII? 

Mr.  JEFFORDS.  Mr.  Chairman,   I 
move  to  strike  the  last  word. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  is  recognized  for  5 
minutes. 
There  was  no  objection. 
Mr.  JEFFORDS.  Mr.  Chairman.  I 
asked  to  revise  my  remarks  only  to 
commend  the  chairman  of  the  sub- 
committee and  the  ranking  member 
on  this  side  for  their  excellent  work  in 
providing  us  with  a  step  forward  in 
soil  conservation. 

Mr.  Chairman,  the  conservation  title  of 
the  1985  farm  bill  is  one  of  the  most  com- 
prehensive changes  in  soil  conservation 
policy  in  the  last  50  years.  It  will  at  long 
last  give  us  the  tools  to  affect  the  underly- 
ing causes  of  soil  erosion.  It  recognizes 
that  effective  soil  conservation  legislation 
must  pursue  several  goals  simultaneously. 
First,  it  establishes  a  program  to  take  out 
of  production  the  most  highly  erodible 
farmland  that  is  responsible  for  the  lion's 
share  of  current  soil  loss.  The  1982  Nation- 
al Resources  Inventory  [NRI]  completed  by 
the  Soil  Conservation  Service  in  USDA 
shows  that  just  12.5  percent  of  current 
cropland  base  of  421  million  acres  causes 
half  of  our  excess  cropland  erosion  nation- 
ally. This  53  million  acres  of  highly  erodi- 
ble cropland  accounts  for  over  1.3  billion 
tons  of  soil  loss  per  year.  Much  of  this  land 
is  of  poor  quality  and  is  eroding  at  rates  in 
excess  of  15  tons  per  acre.  In  my  Stete  of 
Vermont  this  highly  erodible  cropland  rep- 
resents less  than  5  percent  of  the  total  land 
being  cropped  in  the  State,  but  accounU  for 
over  half  of  the  water  erosion  experienced 
within  the  State. 

The  conservation  reserve  established  as  a 
key  part  of  H.R.  2100  will  remove  up  to  25 
million  acres  of  this  highly  erodible  crop- 
land and  place  it  back  into  grass  or  trees. 
In  order  to  understand  the  need  for  the 
Conservation  Reserve  Program,  it  is  impor- 
tant to  look  back  and  examine  the  farm 
policies  that  have  encouraged  farmers  to 
bring  this  type  of  fragile  land  into  produc- 
tion. 

In  the  mid-1970's,  the  Federal  Govern- 
ment exhorted  farmers  to  farm  as  many 
acres  as  they  had  available  so  that  the 
United  States  could  substantially  increase 
its  exports  of  food  and  feed  grains.  Farm- 
ers responded  not  only  by  removing  shelter 
belts  and  other  erosion  control  structures 
which  used  land  that  they  felt  they  could 
crop,  but  also  by  breaking  out  highly  erodi- 
ble fields  previously  protected  from  erosion 
by  perennial  grasses  and  trees. 

At  the  time,  the  market  price  for  grains 
was  adequate  to  encourage  such  actions. 
Many  of  these  newly  cultivated  fields,  how- 
ever, were  not  suited  to  year  in,  year  out 
production  of  annual  crops  because  their 
shallow  topsoil  and  lack  of  adequate  mois- 
ture made  consistently  profitable  yields  un- 
reliable. Much  of  this  risk  of  failure,  how- 
ever, was  shifted  from  the  fanner  to  the 
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Federal  Government  by  virtue  of  the  fact  only  the  top  10  to  12  inches  of  soil.  Over  deposited.     Eighty     percent    of    what     is 

that  the  crops  grown  on  these  marginal  the  millenia,  this  fraction   has  developed  dropped  at  the  mouth  of  the  river  is  silt 

soils  were  eligible  for  commodity  price  sup-  unique   physical   and   chemical   properties  and  other  fine  particles  that  are  the  most 

ports,  crop  insurance,  farmers  home  loans  that  make  abundant  crop  yields  possible,  valuable  fractions  to  topaoil. 

and  disaster  payments,  each  of  which  is  Soil  erosion  destroys  this  capacity  by  strip-  The   Army   Corps  of  Engineers   reports 

federally  subsidized.  In  effect.  Government  ping  away  this  layer  of  soil.  What  remains  that  some  70  million  tons  of  soil  per  year 

policy  encouraged  the  cropping  of  fragile  is  a  thinner  layer  of  topaoil  which  forces  are    dredged    from    the    lower    Mississippi 

soils  and  Government  programs  minimized  plant  roots  to  seek  sustenance  in  subsoil  mainstem  alone  so  that  it  may  be  kept  open 

the  flnancial  risk  of  doing  so.  which  has  a  far  poorer  ability  to  hold  the  to  barge  and  boat  traffic.  The  annual  ex- 

The  Conservation  Reserve  Program  will  nutrients    and    water   necessary    for   large  pense  of  this  activity  is  $170  million.  Na- 

achieve  two  goals  of  U.S.  farm  policy:  First,  yields.  The  net  result  is  lower  productivity  tionally,  S300  to  $350  million  is  spent  each 

conserve  the  Nation's  topaoil  by  reducing  and  higher  coats.  (What  actually  destroyed  y^m.    gn    dredging    water-borne    sediment 

erosion,  and  second,  help  protect  farmers  the  agricultural  base  that  made  Rome  and  from  rivers. 

and  consumers  from  extremes  in  commodi-  Athens   the   wealthy   city-states   that  they  >f|,^  sediment  load  in  the  MiaslssiBpi  is  so 

ty  prices.  were  was  soil  erosion.  Degradation  of  their  g,^^  y^j  ^^t  corps  has  had  to  build  weirs 

The  program  would  operate  by  allowing  mostly    hilly    cropland    caused    the    water  ^      ,^  ,,„^  ^  interrupt  the  tiusport 

farmers  to  submit  bids  for  the  amount  of  table  to  fall  to  depths  which  plant  rooU  „,  ^„  ^^^^  ^  ^,^  ^  ^  ,„^„  ^^^es 

cash    or    commodities    that    they    would  could  not  reachj                ...,_.  of  the  river.  Some  341.828.000  ton.  of  such 

accept  for  enrolling  their  land  in  reserve.  A  Soil  erocion  reduces  agricultural  produc-  ^n                           cauriit  bv  362  dams  of 

payment  limitation  of  $50,000  would  ensure  tivity.  If  crop  yields  per  acre  are  the  meas-  _^,j|^  j^,,,,  75  qaq  acre-fee*  of  dcaini  ca- 

that   a   producer   would    not   receive   any  ure  of  productivity,  it  may  appear  that  soil  I^j-  ^itt  cost  of  removing  this  sediment 

more  than  this  amount  annually  in  rental  erosion  is  of  no  consequence.  But  if  ero-  ^^       .        «i  «    •«        « 

payments.  To  be  eligible  for  the  reserve,  the  sion    resulta    in   a   need   for  ever  greater  ^!1P^  V?     „       '^f*'    .  . '^'"  J*^^       . 

land  would  have  to  be:  First,  erosion  prone  quantities  of  fertilizer  in  order  to  maintain  /J!ir?*'*.ilf^            Include  the  cost 

and  eroding  excessively,  as  determined  by  per  acre  yields,  then  the  productivity  of  *7   ."t*!?*."!!!  "P"**^"*"  <»»"»«  "••• 

the    universal    soil     loss    equation;    and  that  input  actually  has  declined.  sissippi.  lU  tributaries  and  aaaoetated  porta; 

second,  land  on  which  conservation  tech-  There  are.  however,  other  coste  that  are  *"■   «>»«"*»">•>«   "P   "*"™«",'^   "sheries. 

niqucs   generally   cannot   protect  the  soil  more  quantifiable.  Soil,  when  it  is  washed  J**:"?"*"'  ■***••  "?®*'  c«""«l  dams;  or  of 

adequately  if  it  continues  to  be  cropped.  In  from  cropland,  finds  ite  way  into  water-  '*"''."''*  "t™**""*  '»''  •««>«nent  control, 

addition,  the  land  must  have  been  used  for  courses.  To  the  hydrologist.  such  soil  be-  /,'"*"''•    "•*"    "*  ^^^    communlUes 

cultivated  crops  at  least  3  of  the  last  5  comes    sediment:    to    those    charged    with  *"'*"  •""*  remove  sediment  from  water 

years.  keeping  our  waterways  open  and  our  water  '^"'*  "•*'  can  use  it  for  drinking  and 

Overall,  the  conservation  reserve  would  potable,  it  is  a  very  costly  form  of  pollu-  «»***'  community  services.  This  is  a  critical 

provide  the  following  benefits:  tion.  acUvity  because  the  fine  particles  which 

First,  it  would  help  curb  production  of  The  Mississippi  River  drains  nearly  two-  ■"  removed  carry  the  chemical  elemcnto 

surplus  commodities  and  help  reduce  ex-  thirds  of  the  Nation.  Much  of  the  cropland  **•'  ■«  haiardous  to  human  health.  The 

penses  of  the  commodity  programs.  within  the  drainage  basin  is  level  to  only  ^'^^  <»'  St  Louis  spends  $6  to  $C  million  an- 

Second,  it  would  remove  the  moat  severe-  gently  sloping  and  does  not  suffer  a  great  "u*"/   ^   precipitate  soil   sediment  from 

ly  eroding  cropland  from  production,  pro-  deal  of  soil  loss.  However,  the  remainder  Mississippi  River  water.  Virtually  all  of  this 

tecting  land  productivity,  improving  water  erodes  at  rates  of  5  to  over  50  tons  per  acre  cleanup  must  be  done  in  the  spring  when 

quality  and  wildlife  habiut  per  year.  snowmelt  and  rainfall  start  to  move  soil 

Third,    it    would    increase    commodity  The  following  chart,  which  I  would  also  that  has  been  destabiliied  by  agricuttural 

prices.  like  included  in  the  RECORD,  demonstrates  cultivation. 

Fourth,  it  would  provide  income  support  that,   in   a   single   year,   the   Mississippi's  Those  coats  are  avoidable.  The  conserva- 

to  producers  making  the  transition  from  drainage  area  yields  900  million  tons  of  ^ion  reserve  that  we  propose  will  reduce 

intensive  cropping  to  less  intensive  land  eroded  soil.  "oU  erosion  on  that  fast  eroding  portion  of 

use.  Accounting  of  sou  tranapoHation  voithin  the  *»•"■  cropland  and  thereby  make  unneces- 

Fifth,  and  it  would  reduce  the  need  for  MiasUsippi  River  basin '  '•n  much  of  the  recurrent  annual  expcndi- 

annual  production  control  programs  to  sta-  Totu  t*"^  f**'  water  cleanup  activities.  Overall  a 

bilize  prices.  Average  annual  area  yield  recent  study  released  by  the  Conservation 

It  is  projected  that  the  cost  of  the  pro-  (900,000.000  tons  annu-  Foundation  placed  the  coat  of  off-site  dam- 
gram  will  be  between  $11  and  $13  billion  .^^\\  n  „  ,  "^^  °^  *°"  erosion  at  a  staggering  $6  bll- 
over  the  next  13  years.  Balanced  against  mmIco  *  ^  250  000  000  """  ""•"^'y-  '"»*  conservation  reserve 
these  outiays  for  the  reserve  however,  3  sediment  inflow  iiito  **"  ''*<'"ce  these  costs  and  the  damage 
would  be  lower  Federal  piayments  for  loans.  dams  within  sub-l>asins  from  them  substantially, 
deficiency    payments,    and    storage    costs  off    Mississippi    main-  Let  me  now  turn  to  the  sodbuster  provi- 

under  the  regular  commodity  programs.  It          stem 341,838.000  sions  of  this  bill.  The  term  "sodbuster,"  of 

is  estimated  by  USDA  and  other  private  or-  C.     Sediment     dredged  course,   describes   the    practice   by    which 

ganizations  that  net  savings  of  between  $4  '^°"^  ^^y^^  channel  (for  farmers  break  out  highly  erodible  soils  that 

and  $6  billion  would  be  achieved  over  cur-  2!Jiv?*             Purposes            ----oooo  have  been  previously  protected  from  ero- 

rent  program  coste  between  1986  and  1991.                ^  '      '  sion  by  their  grass  or  forest  cover.  Sodbust- 

In  addition,  land  in  the  reserve  would  be              Total  (A  -t-  B  +  C) 666,838.000  ing  is  primarily  to  blame  for  the  fact  that 

eliminated  from  the  farm's  base  acres  after  Soil  moving  within  basin  only  12.5  percent  of  our  Nation's  cropland 

the  10-year  period  of  the  contract  but    not    necessarily    in  today  yields  50  percent  of  our  total  soil 

This  program  is  clearly  the  best  solution        river  system 233.000.000  !„„    j^  f^  |,  that  most  of  this  land 

in  removing  from  production  the  highly  Ijf?^,?' "^'™^''I^V?"  °' ',''*  ^"|'^"'***V^'  should  never  have  been  plowed  up  in  the 
j-i.1  1  J  Ai.  .  iT  u  u  f  •  /  ment  Regime  >nd  Bed-Materikl  Gradation  of  MU-  _,,  »,^,,  ,  ,  ^  r%  ^ 
erodible  land  that  has  been  brought  into  simippi  River  bmIii"  Poumoiogy  Pro«ram  (P-i).  Orst  place.  Yet  it  was,  largely  because  Fed- 
production  in  the  past  decade.  I  have  en-  u.s.  Aiiny  Corp8  of  Engineers,  Waterways  Expert-  eral  farm  program  benefite  encouraged 
closed  a  map  showing  the  acres  eligible,  by  mental  sution.  vicksburg.  MS  (August  i»8i).  farmers  to  cultivate  this  fragile  land. 
State,  for  the  conservation  reserve.  (Maps  As  you  can  see.  74  percent  of  this  soil  If  we  are  to  minimize  further  sodbusting 
are  not  reproduced  in  the  RECORD.)  load  Tinds  it  way  into  the  Mississippi  River  and  the  need  for  this  costly  water  cleanup 
Why  is  it  so  important  to  control  soil  or  its  tributaries  and  set-backs.  Indeed  the  and  conservation  programs,  we  must  do 
erosion?  First,  the  topaoil  that  we  are  Mississippi  Delte  is  the  product  of  over  255  our  utmost  to  ensure  that  no  more  highly 
losing  is  the  source  of  our  much-envied  ag-  million  tons  of  that  sediment  moving  all  erodible  land  is  brought  into  production, 
ricultural  productivity.  Annual  crops  use  the  way  to  the  Gulf  of  Mexico  where  it  is  To  accomplish  this,  we  must  reorient  our 
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Federa]  farm  programs  ro  that  they  no 
longer  encourage  the  annual  cultivation  of 
these  fragile  soils. 

The  sodbuster  provisions  of  title  XII  of 
H.R.  2100  will  deny  to  farmers  who  persist 
in  breaking  out  highly  erodible  soils:  Price 
support  payments;  disaster  payments;  Com- 
modity Credit  Corporation  loans;  Federal 
crop  insurance  payments;  and  Farmers 
Home  Administration  loans. 

The  sanctions  apply  to  all  crops  on  all 
holdings.  Sodbuster  sanctions  would  not 
apply  to  land  cultivated  between  1981  and 
1985  and  farmers  would  be  exempt  from 
these  provisions  if  they  have  implemented  a 
locally  approved  conservation  plan. 

USDA  would  use  either  the  land  capabil- 
ity classification  system  or  the  universal 
soil  loss  equation  or  wind  erosion  equation 
in  determining  land  covered  by  the  sod- 
buster provisions.  Attached  is  a  map  show- 
ing land  covered  by  the  sodbusUr  legisla- 
tion as  determined  by  the  land  capability 
classiflcation  system.  It  amounts  to  a  little 
over  32  million  acres  nationally.  (Maps  are 
not  reproduced  in  the  RECORD). 

The  "sodbuster"  portion  of  this  bill  will 
act  as  a  brake  on  more  highly  erodiable 
land  coming  into  production  in  the  future. 
This  legislation  will  not  prevent  anyone 
from  plowing  up  highly  erodible  land  in  the 
future— but  will  merely  say  that,  if  a 
fanner  does  decide  on  his  own  to  crop  this 
type  of  fragile  land,  the  Federal  Govern- 
ment will  no  longer  underwrite  this  deci- 
sion by  providing  farm  program  benefits. 

In  addition  to  the  "sodbuster"  section  of 
this  bill,  a  new  provision  was  added  in  the 
farm  bill  dealing  with  "wetlands."  More 
commonly  referred  to  as  the  "swampbus- 
ter"  provision,  it  would  deny  farmers  the 
same  benefits  outlined  under  the  "sodbust- 
er" title  if  they  cleared  and  drained  wet- 
lands and  converted  them  to  cropland.  In 
the  last  20  years,  millions  of  acres  of  wet- 
lands have  been  cleared  and  drained,  ruin- 
ing the  habitats  of  wildlife  and  adding  ad- 
ditional cropland  acres  at  a  time  when  sur- 
pluses of  wheat  and  feed  grains  are  hurting 
farm  prices.  The  Federal  Government  must 
stop  the  practice  of  underwriting  these 
kind  of  practices.  The  "swampbuster"  pro- 
vision is  a  step  in  the  right  direction. 

For  years  we  have  struggled  with  soil 
erosion.  We  have  spent  billions  of  dollars 
stabilising  land  and  purifying  water.  Most 
of  these  actions  have  been  either  after  the 
fact  or  piecemeal.  This  legislation  offers  us 
the  fint  comprehensive  attack  on  the  root 
of  the  problem— highly  erodible  soils  al- 
ready being  farmed  and  highly  erodible 
soils  and  wetlands  in  danger  of  being 
farmed.  I  urge  you  to  support  this  title  of 
the  farm  bill  as  one  of  the  most  progressive 
and  timely  pieces  of  legislation  crafted  to 
deal  with  one  of  our  Nation's  most  serious 
resource  problems. 

Last,  let  me  say  that  I  support  the  Glick- 
man-WoIpe  amendment  to  require  all  farm- 
ers who  wish  to  receive  farm  program  ben- 
efits to  farm  their  land  in  a  conserving 
fashion  by  1990.  We  cannot  continue  to 
subsidize  the  erosive  practices  of  the  few 
who  account  for  the  lion's  share  of  soil  ero- 
sion. This  amendment  will  complete  our  ef- 


forts to  encourage  good  farming  practices 
and  to  ensure  that  tax  dollars  do  not  subsi- 
dize poor  agricultural  practices. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 


ORDER  OF  BUSINESS 

(By  unanimous  consent,  Mr.  Mad- 
iGAM  asked  and  was  given  permission 
to  proceed  out  of  order.) 

Mr.  MADIGAN.  Mr.  Chairman,  if  I 
could  have  the  attention  of  the  gentle- 
man from  Texas,  my  distlngxiished  col- 
league, the  chairman  of  the  commit- 
tee. I  wonder  if  the  gentleman  has  any 
suggestions  at  this  point  as  to  how  we 
should  proceed  for  the  balance  of  the 
evening. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  chair- 
man. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  we  have  under  a  pre- 
vious order  allocated  1  hour  to  the 
title  on  food  stamps  and  1  hour  to  a 
proposed  amendment  by  Mr.  Petri. 
Otherwise  we  have  no  other  limita- 
tion. 

Mr.  Chairman,  I  had  anticipated  and 
hoped,  as  was  suggested  earlier,  and 
had  accepted  as  reasonable  the  sugges- 
tion by  the  minority  whip  that  we 
might  finish  by  10  o'clock  this 
evening.  I  think  we  could.  We  antici- 
pate maybe  3  or  4  other  amendments 
that  might  entail  some  debate. 

If  the  gentleman  would  allow  me.  I 
would  hope  and  ask  for  the  coopera- 
tion of  the  Members  that  we  might  ex- 
pedite the  process  by  cooperating  with 
the  offerer,  whoever  offers  an  amend- 
ment, or  whoever  opposes  the  amend- 
ment, that  we  avail  ourselves  of  the 
rules  of  revise  and  extend  and  so  on. 
But  I  would  hope  that  we  could  con- 
clude by  10  o'clock. 

Mr.  MADIGAN.  Mr.  Chairman, 
would  the  gentleman  like  to  make  a 
unanimous  consent  request  that  we 
conclude  debate  on  all  titles  of  the  bill 
by  10  o'clock? 

Mr.  DE  LA  GARZA.  It  had  been  sug- 
gested by  the  parliamentarian  that 
there  may  be  a  technical  problem. 
But  let  me  make  an  attempt. 
Mr.  Chairman,  I  would  ask  unani- 
mous consent,  excluding  the  2  hours 
already  mandated,  that  the  balance  of 
the  bill,  since  it  is  now  open  for 
amendment  at  Euiy  point,  be  limited  to 
1  hour  beyond  the  2  hours  already 
mandated. 

D  1930 

The  CHAraMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  MILLER  of  California.  Reserv- 
ing the  right  to  object,  Mr.  Chairman, 
If  I  understand  the  gentleman's 
amendment,  could  he  first  tell  us  how 
much  time  or  how  many  other  amend- 
ments that  would  apply  to? 


Mr.  DE  LA  GARZA.  Mr.  Chalnnan,  we 
do  not  know,  because  we  do  not  know 
how  many  amendments  are  In  the 
record  that  might  not  be  offered.  But 
we  anticipate  just  a  very  few. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  would  just  say  that  I 
know  the  committee  does  not  want  to 
stay  late,  but  some  of  us  have  been 
now  waiting  for  days  and  weeks  to 
offer  amendments  that  we  happen  to 
think  are  Important.  Some  people  may 
not  agree  with  that.  But  we  come  at 
the  end,  and  now  we  find  that  our 
time  Is  going  to  be  split  up  Into  one 
hour.  If  you  are  not  first  In  line  In 
that  case,  and  In  my  case  I  come  at  the 
very  end  of  the  bill,  I  can  conceivably 
be  given  30  seconds  or  1  minute,  or 
whatever,  to  deal  with  my  amend- 
ment. That  just  does  not  seem  to  be  an 
equitable  arrangement.  I  would  have 
preferred  to  have  been  out  of  here  in 
time  for  the  8  o'clock  flight,  but  the 
leadership  did  not  see  it  that  way. 

Mr.  DE  LA  GARZA.  If  the  gentleman 
will  yeild,  the  gentleman  has  an 
amendment  with  which  we  have  a 
problem  with  jurisdiction.  There  may 
be  a  point  of  order  raised.  But  should 
the  gentleman's  amendment  be  ruled 
In  order  by  the  parliamentarian,  I 
would  have  no  objection.  I  do  not 
know  If  the  gentleman  would  require 
more  than  15  minutes. 

Mr.  MILLER  of  California.  I  just  do 
not  want  to  preclude  myself.  I  do  not 
know  how  extensive  the  debate  will  be. 
I  know  that  It  Is  late,  and  I  appreciate 
that.  But  I  just  do  not  want  to  be  cut 
off  at  the  pass  with  little  or  no  debate. 
It  Is  a  controversial  amendment.  It 
may  be  ruled  out  of  order.  I  do  not 
know  If  that  will  happen  yet  or  not.  I 
would  just  prefer  not  to  be  included  In 
that  situation. 

Mr.  MADIGAN.  If  the  gentleman 
will  allow  me  to  reclaim  my  time,  I  will 
ask  the  gentleman  from  California  If 
his  amendment  Is  printed  In  the 
Record. 
Mr.  MILLER  of  California.  Yes  It  Is. 
Mr.  MADIGAN.  Then  the  gentle- 
man Is  entitled  under  a  previous  rule 
to  5  minutes.  Is  that  adequate?  Re- 
gardless of  the  time  limitation,  the 
gentleman  Is  entitled  to  5  minutes. 

Mr.  MILLER  of  California.  I  under- 
stand that.  I  was  hoping  that  we 
might  have  some  discussion  on  that 
amendment.  I  Itnow  there  are  others 
who  wish  to  speak  on  that  amend- 
ment. 

I  dare  say.  In  all  due  respect,  many 
of  us  have  been  very  cooperative  on 
the  bill.  We  would  like  to  have  an  op- 
portimlty  to  offer  those  amendments. 

Mr.  MADIGAN.  I  think  we  are  prob- 
ably wasting  our  time  at  the  moment. 
The  CHAIRMAN  pro  tempore.  The 
Chair  would  observe  that  the  gentle- 
man from  California,  or  any  others, 
could  ask  unanimous  consent  to  be 
given  more  than  5  minutes  at  the  time 
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Mr.   Chairman,   I   will 
unanimous  consent  re- 


his  amendment  is  offered,  even  if  the 
time  limitation  has  expired. 

Mr.  MIT.T.KR  of  California.  I  am 
aware  of  that.  I  have  stepped  in  front 
of  that  train  many  an  evening.  Mr. 
Chairman. 

Reluctantly, 
object  to  the 
quest. 

I  hope  we  can  do  this  in  an  expedi- 
tious fashion.  I  have  no  intent  to  delay 
the  Members  of  the  House. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

Are  there  other  amendments  to  title 
XII? 

Mr.  MARLENEE.  Mr.  Chairman,  I 
move  to  strilie  the  last  word  so  that  I 
might  engage  in  a  colloquy  with  the 
chairman  of  the  Subcommittee  on 
Conservation  and  Credit. 

The  CHAIRMAN  pro  tempore. 
Without  objection,  the  gentleman 
from  Montana  [Mr.  Marlenez]  is  rec- 
ognized for  5  minutes. 

There  was  no  objection. 

Mr.  MARLENEE.  I  would  say  to  my 
chairman  of  the  Subcommittee  on 
Conservation  and  Credit  that  I  have  a 
great  concern  about  the  ability  of 
those  who  want  to  participate  in  the 
conservation  reserve  being  able  to  par- 
ticipate because  of  certain  require- 
ments of  a  conservation  plan. 

We  have  discussed  this,  and  I 
wonder  if  we  could  revise  and  extend 
our  remarlcs  and  have  something  ade- 
quate put  into  the  language  at  this 
time. 

Mr.  Chairman,  1  am  concerned  with  the 
provision  of  the  conserration  reserre  sec- 
tion of  H.R.  2100  that  makes  land  enrolled 
by  the  conservation  reserve  subject  to  the 
sodbuster  provision  of  the  bill  at  the  time 
that  the  conservation  reserve  contract  ex- 
pires. I  am  afraid  that  producers  will  sign 
up  for  the  reserve,  then  find  out  that  they 
are  covered  by  the  sodbuster  provision.  In 
some  cases,  this  could  seriously  affect  the 
value  of  the  producers'  equity  in  the  land. 

I  would  prefer  that  the  conservation  plan 
be  prepared  prior  to  the  producer  signing 
the  conservation  reserve  contract  so  that 
he  knows,  in  advance,  what  he  will  have  to 
do  in  order  to  return  the  land  to  cultiva- 
tion and  be  in  compliance  with  the  sodbust- 
er provision. 

However,  I  would  point  out  that  I  am  not 
interested  in  imposing  an  undue  burden  on 
the  Department  as  they  implement  this  bill. 
I  am  not  asking  that  a  detailed,  highly 
complex  conservation  plan  be  prepared.  I 
simply  want  to  be  assured  that  the  produc- 
er is  made  aware,  in  advance,  that  he  might 
be  required  to  install  certain  conservation 
practices  in  order  to  return  the  land  to  cul- 
tivation in  compliance  with  the  sodbuster 
provisions.  Also,  I  would  like  to  know 
whether  there  are  some  lands  that  could 
not  be  returned  to  cultivation  even  with  a 
conservation  plan  if  the  producer  is  to  be 
in  compliance  with  the  sodbuster  provi- 
sions? 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 


Mr.  MARLENEE.  I  yield  to  the  gen- 
tleman from  Tennessee. 

Mr.  JONES  of  Tennessee.  I  appreci- 
ate the  gentleman  yielding,  and  let  me 
say  that  we  have  discussed  it.  I  feel 
that  we  could  save  some  time  by  revis- 
ing and  extending  our  remarks  be- 
cause there  is  nothing  serious  about 
the  problem  that  the  gentleman  from 
Montana  [Mr.  Marlenee]  and  I  have 
discussed. 

in  implementing  this  program  the  Secre- 
tary should  ensure  that  a  producer  is  fully 
informed  as  to  his  responsibilities  and  the 
requirements  that  must  be  met  as  a  condi- 
tion of  participation.  One  of  the  conditions 
of  the  sodbuster  provision  is  that  land 
which  the  producer  returns  to  cultivation 
after  the  contract  expires  be  covered  by  a 
conservation  plan,  developed  with  the  as- 
sistance of  the  Soil  Conservation  Service 
District  conservationist  and,  approved  by 
the  local  Soil  and  Water  Conservation  Dis- 
trict 

It  would  be  very  expensive  and  time-con- 
suming for  SCS  to  prepare  detailed  conser- 
vation plans  for  all  land  entering  the  con- 
servation reserve.  For  instance,  it  is  possi- 
ble to  use  a  number  of  combination  of  con- 
servation practices  to  adequately  treat  the 
land.  In  this  case,  the  producer  might 
change  his  mind  as  to  which  combination 
of  practices  that  he  preferred  several  times 
during  the  life  of  the  contract.  This  would 
require  much  extra  time  and  resources  by 
SCS  in  modifying  the  contract. 

Those  lands  that  SCS  classifies  as  capa- 
bility classes  VI,  VII,  or  VIII  probably 
could  not  be  returned  to  cultivation  and 
meet  the  criteria  for  adequately  treated 
cropland  and  thus  meet  the  sodbuster  pro- 
vision. These  lands  should  remain  in  per- 
manent vegetation  such  as  grass  or  trees  in 
order  for  the  producer  to  be  in  compliance 
with  sodbuster.  It  should  be  possible  to  in- 
clude a  statement  in  the  contract  to  this 
effect 

In  addition,  on  those  lands  that  are  clas- 
sified in  other  capability  classes  that  prob- 
ably can  be  returned  to  cultivation,  a  state- 
ment such  as  "In  order  to  return  the  land 
covered  by  this  contract  to  cultivation  and 
meet  the  sodbuster  provisions,  the  producer 
must  operate  the  land  in  accordance  with  a 
conservation  plan  approved  by  the  local 
Soil  and  Water  Conservation  District  Such 
conservation  plans  in  this  district,  for  the 
land  capability  classes  covered  by  your 
contract,  normally  include  practices  such 
as  conservation  tillage,  terracing,  etc." 
could  be  included.  That  seems  like  a  rea- 
sonable solution.  It  would  assure  that  the 
producer  is  made  aware  of  his  responsibil- 
ities and  the  requirements  that  are  placed 
on  him  as  a  consequence  of  his  participa- 
tion in  the  conservation  reserve.  It  also 
seems  to  be  a  solution  that  would  not  place 
an  undue  burden  on  the  Soil  Conservation 
Service  as  the  program  Is  implemented. 

The  CHAIRMAN  pro  tempore.  Are 
there  other  amendments  to  title  XII? 

Mr.  BEREUTER.  Mr.  Chairman.  I 
move  to  striKe  the  last  word. 

The  CHAIRMAN  pro  tempore. 
Without     objection,     the     gentleman 


from  Nebraska  [Mr.  Bereuter]  is  rec- 
ognized for  5  minutes. 

There  is  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  other  amendments  to  title  XII? 

Mr.  FRANKLIN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

The  CHAIRMAN  pro  tempore. 
Without  objection,  the  gentleman 
from  Mississippi  [Mr.  Frankun]  is 
recognized  for  5  minutes. 

There  Is  no  objection. 

Mr.  FRANKLIN.  Mr.  Chairman.  I 
take  this  time  concerning  the  swamp- 
buster  provisions  of  the  conservation 
title. 

I  would  like  to  engage  in  a  colloquy 
with  my  distinguished  colleague.  Mr. 
Daschle. 

In  my  district,  which  in  the  past  had 
been  mainly  swampland,  small  areas 
of  wetland  still  exist.  These  areas  are 
located  on  many  farms. 

Because  of  the  devastating  droughts 
and  proven  economic  benefits  of 
higher  yields  many  farmers  are  consid- 
ering going  through  the  expense  of  in- 
stalling a  center  pivot  irrigation 
system.  A  center  pivot  irrigation 
system  is  the  type  of  modem  technolo- 
gy that  enables  the  farmer  to  irrigate 
an  entire  field  as  long  as  the  field  is 
open  and  clear.  However,  if  a  small 
area  of  wetland  is  located  within  the 
field  it  is  impossible  for  this  equip- 
ment to  function  because  these  areas 
would  be  in  the  path  of  the  irrigation 
system. 

I  am  very  concerned  that  these 
farmers  would  be  prevented  from 
breaking  into  small  areas  of  wetland 
and  Installing  an  irrigation  system  be- 
cause of  the  provisions  that  exist  in 
the  present  farm  bill.  H.R.  2100. 

Mr.  Daschle,  would  the  farmers  in 
my  district,  given  the  situation  that  I 
described,  be  able  to  convert  a  small 
area  of  wetland  into  agricultural  use 
in  order  to  install  a  center  pivot 
system? 

Mr.  DASCHLE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  in  the  bill,  we 
have  outlined  a  definition  of  wetland, 
and  added  specific  unique  argicultural 
practices  that  we  intend  to  be  exempt 
from  swampbuster  sanctions.  In  addi- 
tion, we  have  added  the  following  pro- 
vision, under  which  wetlands  conver- 
sions would  be  exempt  from  swamp- 
buster sanctions: 

(iv)  wetlands  on  which  production  Is  possi- 
ble as  a  result  of  actions  by  the  producer 
whose  cumulative  and  individual  effect  on 
the  hydrological  and  bloloBlcal  values  of  the 
wetlands  is  minimal,  as  determined  by  the 
Secretary  under  regulations  prescribed  by 
the  Secretary  In  consultation  with  the  Sec- 
retary of  the  Interior; 

Another  section  of  the  proposal  di- 
rects the  Secretary  to  encourage  local 
conservation  districts  to  reflect 
unique,  local  agricultural  practices 
within  the  context  of  the  definition 
and  the  above  exemptions. 
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This  legislation  is  not  intended  to 
preclude  the  situation  you  described. 
This  legislation  would  provide  clear  di- 
rection that  I.  as  the  author,  intend 
such  requests  to  be  considered  within 
the  wetlands  conservation  plan,  and 
not  automatically  be  ruled  as  a  viola- 
tion of  swampbuster. 

Mr.  FRANKLIN.  I  thank  the  gentle- 
man. Reclaiming  my  time.  I  would  ask 
if  it  is  your  intention  to  exempt  these 
farmers  from  any  penalties  that  are 
presently  in  H.R.  2100  regarding 
swampbusting. 

Mr.  DASCHLE.  If  the  gentleman 
will  yield. 

Within  the  context  of  the  definition  con- 
tained in  the  legislation,  the  specifed  ex- 
emptions, and  the  earlier  clause  to  which  I 
referred,  it  would  not  be  unreasonable  to 
consider  economic  impacts  In  determining 
"minimal  impact". 

Mr.  FRANKLIN.  And  the  last  ques- 
tion: 

When  the  decision  regarding  the 
hydrological  and  biological  Impact  on  wet- 
lands is  made  regarding  the  Installation  of  a 
center  pivot  system  will  the  economic  bene- 
fits to  the  farmer  also  become  and  impor- 
Unt  and  perhaps  an  overriding  factor? 

Mr.  DASCHLE.  If  the  gentleman 
will  yield.  I  would  certainly  think  that 
that  would  be  within  the  confines  of 
the  definition  as  we  intended  it.  and 
we  would  accept  that  kind  of  under- 
standing. 

Mr.  FRANKLIN.  I  thank  the  gentle- 
man. 

Mr.  Chairman.  I  had  an  amendment 
that  would  address  these  concerns  I 
had  with  the  swampbuster  provisions. 
But  in  lieu  of  the  conversation  and  the 
colloquy  we  have  just  had.  I  do  not 
intend  to  introduce  that  amendment. 

The  CHAIRMAN  pro  tempore.  Are 
there  additional  amendments  to  title 
XII?  If  not.  are  there  any  amendments 
to  title  XIII? 

AMENDMENT  OFTERED  BY  MR.  ANTHONY 

Mr.  ANTHONY.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  Is 
the     amendment     printed     in     the 

P  XORD? 

Mr.  ANTHONY.  It  is  printed  in  the 
Record.  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendment. 

Mr.  ANTHONY.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the 
amendment  be  modified  to  read.  "Page 
323.  strike  lines  6  through  10." 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arkansas? 

Mr.  FRANKLIN.  Mr.  Chairman,  re- 
serving the  right  to  object,  is  this  the 
amendment  that  was  originally  of- 
fered by  the  gentleman  from  Illinois 

[Mr.  ROSTENKOWSKI]? 

Mr.  ANTHONY.  Yes.  it  is. 

Mr.  FRANKLIN.  I  would  like  to  ask. 
under  the  reservation,  if  I  could,  if  the 
amendment  that  is  presently  at  the 


desk  is  in  the  same  form  as  the  one 
printed  in  the  Record. 

Mr.  ANTHONY.  It  is  the  identical 
amendment.  All  it  does  is  correct  the 
pages,  inasmuch  as  when  the  amend- 
ment was  filed,  it  was  according  to  the 
bill  that  was  reported  out  of  the  com- 
mittee rather  than  the  one  that  was 
under  the  Union  Calendar  version.  It 
is  the  identical  amendment. 

Mr.  FRANKLIN.  Continuing  under 
my  reservation,  then  the  amendment 
that  is  now  offered  is  not  in  the  same 
form  as  was  printed  in  the  Record? 

Mr.  ANTHONY.  I  think  it  is  very 
clear  it  is  the  identical  intent  of  the 
same  amendment.  All  it  does  Is  correct 
the  page  and  the  lines  under  which 
the  bill  before  us  is  being  debated. 
There  is  no  change  in  the  amendment. 
All  it  does  Is  correct  the  notations  as 
to  the  page  and  the  proper  lines. 

Mr.  FRANKLIN.  Mr.  Chairman.  I 
thank  the  gentleman. 

POINT  OP  ORDER 

Mr.  FRANKLIN.  Mr.  Chairman, 
continuing  under  my  reservation,  I 
would  like  to  raise  a  point  of  order  to 
the  amendment  now  offered,  which 
was  originally  filed  by  the  gentleman 
from  Illinois  [Mr.  Rostenkowski], 
and  state  that  the  amendment  as 
printed  In  the  Record  does  not  refer 
to  the  sections  to  be  amended  on  H.R. 
2100,  the  Union  Calendar,  under 
which  we  are  dealing. 

I  would  call  the  Chair's  attention  to 
a  previous  ruling  on  a  point  of  order 
when  the  distinguished  gentleman 
from  Massachusetts  attempted  to 
strike  the  honey  provisions  of  H.R. 
2100  and  the  Chair  ruled,  because  of  a 
not  specific  reference  to  line  and  title 
and  page  number,  that  that  amend- 
ment was  ruled  out  of  order. 

I  at  this  time  insist  on  my  point  of 
order  to  the  amendment. 

The  CHAIRMAIT  pro  tempore.  The 
amendment  that  Is  In  the  Record  has 
a  specific  line  and  title  and  may  be  of- 
fered In  that  form. 

The  Clerk  will  report  the  amend- 
ment. 

Mr.  FRANKLIN.  Mr.  Chairman.  If  I 
could  continue  under  my  reservation 
of  objection,  I  have  the  amendment 
here.  It  is  not  the  same  one  printed  in 
the  Record  and  it  does  not  refer  to  the 
line  and  title  as  attempted  to  be 
amended  by  the  gentleman's  amend- 
ment. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Arkansas  offer 
the  amendment  In  the  original  form  as 
printed  In  the  Record? 

Mr.  ANTHONY.  Yes,  I  do,  Mr. 
Chairman. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  win  report  the  amendment. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  Anthony: 
Page  322,  strike  out  lines  17  through  21. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Arkansas  [Mr.  Aktho- 
ny]  is  recognized  for  5  minutes. 


Mr.  ANTHONY.  Mr.  Chairman,  this 
amendment  would  strike  section 
1311(d)  of  H.R.  2100  which  modifies 
the  Federal  income  tax  consequences 
of  certain  loan  cancellations.  It  is  very 
clear  that  the  tax  treatment  of  cancel- 
lation of  debt  is  an  issue  that  is  in  the 
jurisdiction  of  the  Committee  on  Ways 
and  Means.  The  rule  under  which  we 
are  considering  H.R.  2100  waives  a 
point  of  order  under  clause  (5  Kb)  of 
House  rule  XXI  that  this  matter  was 
not  considered  by  a  conunittee  within 
whose  jurisdiction  this  tax  matter 
falls.  Consequently.  I  offer  an  amend- 
ment to  strike  subsection  1311(d)  of 
the  substitute. 

Mr.  Chairman,  it  Is  my  understand- 
ing that  section  1311  of  H.R.  2100 
allows  the  Secretary  of  Agriculture  to 
accept  and  retain  certain  easements  in 
payment  for  farm  loans  which  the  bor- 
rower is  unable  to  repay  otherwise. 
Subsection  1311(d)  provides  that  any 
part  of  a  loan  canceled  under  the  sec- 
tion shall  not  be  included  in  Income 
and  shall  not  have  any  effect  on  any 
tax  attributable  with  respect  to  any 
taxpayer  or  property. 

I  imderstand  and  personally  sympa- 
thize with  the  Intent  of  this  provision. 
As  the  gentleman  knows,  the  Commit- 
tee on  Ways  and  Means  has  beg\m  the 
long  and  difficult  process  of  enacting 
tax  reform.  If  the  present  tax  laws 
make  it  impossible  for  today's  farmers 
to  get  out  from  under  their  exorbitant 
debts  through  rational  means  such  as 
the  Easement  Program  contemplated 
by  the  gentleman,  I  will  work,  In  the 
context  of  the  tax  bill,  to  correct  the 
law. 

Mr.  Chairman,  I  offer  this  amend- 
ment now  because  this  tax  issue 
should  be  addressed  In  the  context  of 
tax  legislation  and  not  farm  legisla- 
tion. 

I  urge  adoption  of  my  amendment 
which  would  strike  subsection  1311(d) 
from  H.R.  210o. 

Mr.  FRANKLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANTHONY.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  FRANKLIN.  I  thank  the  gentle- 
man for  his  comments,  particularly  in 
support  of  the  theory  that  is  incorpo- 
rated in  H.R.  2100  that  was  originally 
H.R.  1000  that  I  Introduced.  I  would 
like  to  point  out  to  the  gentleman, 
however,  that  without  the  tax  relief  as 
Is  stated  in  the  agriculture  reported 
bill,  the  effect  of  the  amendment 
would  be  useless  for  those  farmers 
who  tried  to  take  advantage  of  it.  That 
is  why  I  think  it  was  allowed  by  the 
Committee  on  Agriculture  to  stay  in, 
and  I  do  not  think  that  we  In  the  Agri- 
culture Committee,  and  I  certainly  did 
not  intend  to  usurp  the  authority  of 
the  Ways  and  Means  Cotimilttee,  and  I 
do  hope  that  you  and  the  other  mem- 
bers of  the  Ways  and  Means  Commit- 
tee realize  the  possible  benefits  of  this 
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section  and  when  considering  the  tax 
reform  will  realize  it  is  not  workable 
without  some  tax  relief  as  is  already  in 
this  agriculture  bill  that  you  now  wish 
to  strike. 

Mr.  ANTHONY.  I  can  assure  my  col- 
league from  Mississippi  that  I  will 
work  very  hard.  I  will  offer  the  amend- 
ment at  the  proper  time  during  the 
tax  reform  markup. 

Mr.  FRANKLIN.  If  the  gentleman 
will  continue  to  yield,  with  that  assur- 
ance, then  I  will  have  no  objection  to 
striking  this.  and.  as  I  stated,  I  did  not 
intend  to  usurp  the  power  of  the  Ways 
and  Means  Committee. 

Mr.  ANTHONY.  I  thank  the  gentle- 
man. 

D  1945 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  wish  to  ask  unanimous 
consent  to  modify  his  amendment? 

Mr.  ANTHONY.  Mi.  Chairman.  I 
ask  unanimous  consent  to  modify  my 
amendment  to  conform  with  the 
Union  Calendar  version  of  the  bill. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arkansas? 

There  was  no  objection. 

The  text  of  the  amendment,  as 
modified,  is  as  follows: 

Amendment  offered  by  Mr.  AirrHoirr.  as 
modified:  Page  323.  strike  out  lines  8 
through  10. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Arkansas  [Mr. 
AwTHOiry].  as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

AMZIfSlfKNT  OrrZRZD  BY  MX.  MICHEL 

Mr.  MICHEL.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Michkl:  Page 
333.  line  21.  Insert  the  following: 

"PAIIM  CRXDrr  RXrORT 

"Sk.  1317.  The  President  shall,  prior  to 
November  1,  1985.  prepare  and  submit  to 
the  Congress  his  findings  and  recommenda- 
tions concerning  the  continued  sound  and 
efficient  operation  of  the  Farm  Credit 
System." 

Mr.  MICHEL.  Mr.  Chairman,  my 
amendment  to  H.R.  2100.  would  re- 
quire the  President  to  prepare  and 
submit  to  the  Congress  by  November 
1.  1985.  his  findings  and  reconunenda- 
tions  concerning  the  continued  sound 
and  efficient  operation  of  the  farm 
credit  system. 

First  and  foremost.  I  think  we  must 
recognize  the  critical  importance  of 
American  agriculture  to  the  well-being 
of  our  people,  and  to  America's  con- 
structive role  as  leader  of  the  free 
world.  This  is  not  an  overstatement. 
Between  1970  and  1982.  grain  produc- 
tion in  the  United  States  climbed  from 
170  to  330  million  metric  tons.  And 
while  U.S.  exports  climbed  from  38  to 
150  million  tons.  Soviet  imports 
climbed   from   8   to   43   million   tons. 


American  enterprise  agriculture  ac- 
complished this  with  350  million  acres 
of  land  under  plow,  in  contrast  to  500 
million  acres  cultivated  in  the  Soviet 
Union.  The  44  billion  dollars'  worth  of 
American  agricultural  exports  in  1981 
were  an  essential  offset  to  our  other- 
wise rapidly  deteriorating  balance  of 
trade. 

Despite  this  unexcelled  record, 
American  agriculture  today  stands  at  a 
troubled  and  uncertain  crossroad.  All 
is  not  well  on  the  farm.  Aggregate 
income  is  the  lowest  it  has  been  in  50 
years.  Farmer  return  on  equity  in  1981 
and  1982  was  a  negative  9.2  and  6.5 
percent,  respectively,  and  the  negative 
return  continued  through  1984.  Land 
values  declined  for  the  first  time  in  27 
years.  Exports  have  slipped,  suffering 
more  than  a  20-percent  shrinkage.  The 
debt/equity  ratio  is  way  up  as  farm 
debt  climbed  300  percent  between  1971 
and  1983.  Bankruptcies  and  foreclo- 
sures have  become  daily  events. 

Our  farmers  are  now  in  a  most  diffi- 
cult financial  bind  because  of  high 
real  interst  rates,  stagnant  farm 
prices,  rising  production  costs,  and  ero- 
sion in  the  value  of  farm  assets,  and 
the  severe  financial  problems  of  our 
Nation's  farmers  are  adversely  affect- 
ing the  single  most  important  source 
of  agricultural  credit— the  farm  credit 
system.  The  privately  financed  farm 
credit  system  is  a  nationwide  network 
of  37  farmer-owned  banks  and  hun- 
dreds of  cooperative  associations.  The 
system  accounts  for  $70  to  $80  billion 
worth  of  farmers'  loans. 

The  system,  which  makes  loans  for 
farming,  was  formed  after  World  War 
I,  and  except  for  itj  uitital  Federal 
seed  money,  it  has  required  no  Federal 
assistance  until  now  even  during  the 
Depression.  But  the  deteriorating 
farm  economy  and  falling  land  values 
have  led  to  an  increasing  number  of 
bad  loans.  Many  American  family 
farmers  are  unable  to  carry  their 
heavy  det  load,  and  are  faced  with  the 
loss  of  further  credit  and.  consequent- 
ly, the  loss  of  their  farm. 

Why  is  this  happening?  Are  we  talk- 
ing about  another  American  industry 
whose  time  has  passed,  whose  methods 
and  practices  have  become  obsolete? 
Absolutely  not.  If  anything,  the  Amer- 
ican farmer  is  too  good  at  his  job.  too 
efficient.  This  is  not  a  sector  of  the 
economy  which  needs  retraining,  relo- 
cation, reindustrlallzatlon.  reeduca- 
tion, or  reinvestment.  On  the  con- 
trary, the  American  family  farmer  Is 
already  high  tech,  and  his  methods 
and  practices  are  envied  and  emulated 
around  the  world. 

Exports  account  for  nearly  40  per- 
cent of  U.S.  farm  product  sales.  For 
the  fourth  time  In  6  months,  however, 
the  USDA  has  lowered  its  value  esti- 
mate of  U.S.  farm  exports.  As  it  looks 
now,  farm  export  value  Is  expected  to 
decline  to  a  6-year  low  of  $32  billion, 
down  16  percent  from  more  than  $38 


billion  in  1983-84.  This  decline  in  U.S. 
exports  has  been  a  major  factor  In  the 
problems  that  have  dogged  the  farm 
credit  system. 

How  can  it  happen,  then,  that  agri- 
culture banks,  historically  a  healthier 
group  than  any  other  commercial 
banks,  are  falling  at  a  faster  rate  than 
the  others— fastest  since  the  Depres- 
sion? I'm  told  that  of  the  77  banks 
that  have  closed  their  doors  in  the 
first  half  of  this  year,  43  were  agricul- 
ture banks.  How  did  we  lose  ground? 
How  did  we  get  ourselves  into  the  mess 
we're  In? 

To  be  sure,  agriculture  has  always 
been  subject  to  great  uncertainties. 
Historically,  these  uncertainties  were 
predominantly  on  the  supply  side.  No 
one  can  control  the  weather  or  the  on- 
slaught of  disease  and  pests.  The  un- 
certainties will  continue.  But  uncer- 
tainties In  demand  have  now  become 
as  great,  or  greater.  I  refer  to  the  as- 
tronomical national  debt  and  the 
mounting  trade  deficit,  the  resulting 
high  rate  of  dollar  exchange  that 
prices  U.S.  exports  out  of  markets,  the 
past  embargoes,  the  confusing  policies 
that  called  on  farmers  to  "feed  the 
world"  and  at  the  same  time  called  for 
land  retirement.  That  farmers  are 
being  forced  to  bear  a  major  share  of 
such  burden  is  both  unjust  and 
unwise. 

There  are  serious  consequences  of 
the  farm  debt  crisis— and  It  Is  a  crisis— 
of  the  U.S.  economy.  The  unhappy  re- 
sults are  higher  Interest  rates,  lower 
employment,  reduced  gross  national 
product,  fewer  housing  starts,  lower 
personal  Income  and  a  larger  Federal 
deficit.  If  preemptive  actions  are  not 
taken,  the  losses  could  significantly 
affect  U.S.  financial  markets.  Such 
outcomes  would  seriously  jeopardize 
the  farm  sector  and  also  Impose  Im- 
portant costs  for  even  those  people 
not  employed  by  or  Involved  In  agri- 
culture. The  potential  negative  econ- 
omywlde  effects  of  a  farm  financial 
crisis,  and  In  addition  to  the  direct  ad- 
verse impacts  on  agriculture,  call  for 
comprehensive  measures  to  address 
the  problem. 

I  recognize  that  several  committees 
of  the  Congress  have  already  begun 
hearings,  and  that  in  due  course  they 
win  be  submitting  legislative  remedies. 
I  recognize,  too.  the  constructive 
effort  our  colleague,  the  gentleman 
from  Montana  [Mr.  Marlxnee]  has 
made  In  proposing  a  Commission  on 
farm  credit.  In  each  of  these  Instances, 
however,  there  Is  delay  Involved  so  I 
hope  we  can  begin  the  process  of 
remedy  as  soon  as  possible. 

That  is  why  I  am  offering  this 
amendment  requiring  that  the  Presi- 
dent recommend  to  the  Congress  the 
road  we  should  take  to  bring  strength 
and  viability  back  to  the  farm  credit 
system.  Early  corrective  and  preven- 
tive measures  will  be  less  costly  than 
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absorbing  the  impacts  of  doing  noth- 
ing or  approaching  the  problem  in  a 
divisive  or  reactionary  mode.  The 
stakes  for  agriculture  and  national 
economy  performance  are  high. 

In  summary,  I  am  asking  that  the 
President  submit  to  the  Congress,  in  1 
month,  his  reconunendations  for  keep- 
ing the  farm  credit  system  solvent.  In 
an  interview  Just  a  few  weeks  ago,  Sec- 
retary Block  admitted  that,  "we  don't 
have  a  good  feeling  for  where  the 
system  really  is,"  and  that  we  need  a 
"full  accounting"  of  the  depth  of  its 
problems.  One  can  wonder  why  this 
has  taken  so  long.  American  farmers 
have  known  about  this  problem  for 
some  time,  and  have  been  waiting  on 
the  farm  bill  for  over  9  months  to  give 
them  some  direction  and  hope. 

Mr.  Chairman,  it  is  time  to  get  off 

the  dime.  It  is  time  to  move  forward 

toward  coping  with  the  credit  crisis. 

It  is  time  to  adopt  this  amendment. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 

will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Chairman,  I  wish  to  advise  the 
gentleman,  I  am  sure  that  he  already 
knows,  that  the  subcommittee  of  juris- 
diction has  initiated  hearings.  They 
have  already  had  the  first  of  a  series 
of  hearings.  They  will  have  a  second 
series  of  hearings  and  will  listen  to  all 
concerned  and  will  do  the  necessary 
rcscftrc  li . 

We  have  no  objection  to  Involving 
the  President.  I  do  not  know  why  we 
should  burden  the  President  with  any 
more  work  while  the  distinguished 
gentleman  from  Tennessee  [Mr. 
Jones]  is  willing  to  do  the  work.  Oth- 
erwise, we  have  no  objection. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man. 

Mr.  JONES  of  Tennessee.  I  thank 
the  gentleman. 

Mr.  Chairman.  I  certainly  commend 
the  distinguished  minority  leader  for 
his  interest  and  for  his  sincere  concern 
about  the  future  viability  of  the  coop- 
erative farm  credit  system.  I  share 
those  views,  and  there  are  many 
others  who  share  them  the  same  as 
the  gentleman  and  I  do. 

I  assure  the  gentleman  that  we  are 
going  to  do  everything  that  we  know 
to  do  in  our  subcommittee  to  make  it  a 
viable  procedure  to  do  something  to 
save  the  farm  credit  system  as  well  as 
the  other  institutions  of  higher  lend- 
ing that  are  in  trouble.  As  my  chair- 
man has  already  said,  we  do  have 
hearings  scheduled.  We  have  already 
had  hearings.  I  am  in  constant  touch 
with  the  Department  of  Agriculture. 
We  are  talking  almost  daily  about 
what  the  procedure  will  be  as  well  as 
the  Farm  Credit  Administration  and 
the  farm  credit  system,  because  I  real- 


ize, as  the  gentleman  does,  that  we 
must  all  work  together.  We  do  have  a 
very  serious  job  in  front  of  us.- 

Mr.  MICHEL.  I  certainly  appreciate 
what  the  chairman  and  his  subcom- 
mittee have  already  done.  I  just  want 
to  put  a  little  bit  more  pressure  on 
that  they  fully,  completely  understand 
also  downtown  that  it  is  of  concern 
enough  to  us  that  we  also  have  them 
cooperating  fully  with  the  intention  of 
the  Members  of  Congress  to  do  what  is 
right. 

Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man.   

Mr.  MARLENEE.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Michel  amendment,  which 
instructs  the  President  to  prepare  and 
submit  to  the  Congress,  prior  to  No- 
vember 1,  1985,  his  findings  and  rec- 
ommendations concerning  the  contin- 
ued sound  and  efficient  operation  of 
the  farm  credit  system. 

I  want  to  thank  my  distinguished 
Republican  leader  for  offering  this 
amendment,  which  compliments  the 
measure  I  introduced  on  September 
12— House  Concurrent  Resolution  190. 
My  resolution  calls  on  the  President  to 
appoint  a  select  blue  ribbon  panel, 
called  the  National  Commission  on  the 
Farm  Credit  System.  This  12-member 
panel,  composed  of  Members  of  Con- 
gress, officials  of  the  Government  and 
farm  lending  institutions,  would  exam- 
ine the  crisis  and  make  recommenda- 
tions to  the  Congress  in  3  weeks  time. 
This  crisis  in  the  farm  credit  system 
demands  immediate  action! 

Mr.  Chairman,  many  of  us  saw  this 
farm  credit  crisis  coming.  This  crisis, 
which  now  threatens  the  very  exist- 
ence of  the  farm  credit  system,  is  the 
result  of  years  of  selling  farm  products 
at  prices  below  the  cost  of  production, 
and  then  going  to  the  lender  to  fi- 
nance that  cheap  food  policy. 

The  greatest  transfer  of  wealth  the 
world  has  ever  seen  is  occurring:  the 
credit  crisis.  We  have  two  options: 
First,  either  we  address  the  problem  In 
a  nonpartisan  cooperative  spirit  or 
second,  within  6  to  8  months  we  will 
see  the  damnedest  crash  in  real  estate 
values  that  this  Nation  has  ever  expe- 
rienced. It  will  make  the  slide  of  the 
1930's  look  like  a  mere  seasonable  ad- 
justment. 

Those  of  us  in  a  position  of  responsi- 
bility, begirming  with  the  President, 
must  sit  down  and,  without  partisan- 
ship or  pride  of  authorship,  put  in 
place  actions  which  reestablish  confi- 
dence in  the  farm  credit  system. 

The  Michel  amendment  instructs 
the  administration  to  provide  the  re- 
quired leadership  to  see  that  the  prob- 
lem is  examined  and  addressed.  I 
would  remind  my  colleagues  that, 
unless  we  take  immediate  action  on 
the  crisis  in  the  farm  credit  system, 


the  rest  of  the  farm  bill  could  be  an 
exercise  in  futility. 

Again.  I  want  to  thank  the  distin- 
guished Republican  leader  for  offering 
this  amendment,  and  I  strongly  urge 
my  colleagues  to  support  it. 

Mr.  MICHEL.  Mr.  Chairman,  in  view 
of  the  receptive  attitude  on  the  part  of 
the  chairman,  the  distinguished  chair- 
men of  the  full  committee  and  the 
subcommittee,  and  I  think  apparently 
the  agreement  of  our  minority 
Member,  I  would  certainly  forego  the 
very  profound,  extensive  remarks  that 
I  might  make  in  support  of  this 
amendment  outlining  the  history  of 
the  bank,  the  credit  institutions,  the 
problems  that  are  confronting  the 
farmer  today  and  ask  for  a  favorable 
vote  on  the  amendment. 

Mr.  MADIOAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man. 

Mr.  MADIGAN.  Is  the  gentleman 
going  to  revise  and  extend  so  that 
those  remarks  will  be  in  the  Rbcoro 
for  all  of  us  to  read? 

Mr.  MICHEL.  That  was  the  gentle- 
man's intention  particularly  out  of 
deference  to  the  time  restraints  imder 
which  we  find  ourselves  this  evening 
and  in  all  courtesy  to  those  who  have 
been  so  good  to  give  the  gentleman 
the  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  MicbxlI. 
The  amendment  was  agreed  to. 
Mr.   VOLKMER.   Mr.   Chairman.   I 
move  to  strike  the  last  word. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  Is  recognized  for  5 
minutes. 
There  was  no  objection. 
Mr.  VOLKMER.  Mr.  Chairman.  I 
had  previously  Introduced  to  have  In 
the  Recobs  an  amendment  that  would 
strike  the  authority  of  the  Secretary 
to  lease  the  land  that  Fanner's  Home 
presently  has,  approximately  600,000 
acres.  Of  course,  there  Is  language  In 
the  committee  bill  that  may  address 
this,  but  before  I  make  a  decision 
whether  to  offer  the  amendment,  I 
would  like  to  inquire  either  of  the 
ranking  minority  Member  or  of  the 
committee  or  subcommittee,  especially 
the  subcommittee,  since  he  helped 
work  It,  in  here  It  says: 

The  Secretary  shall  not  lease  or  operate 
the  real  property  for  the  production  of  agri- 
cultural commodities  that  the  Secretary  has 
determined  to  be  in  surplus  supply. 

Now,  those  are  the  words  that  con- 
cern me  as  to,  in  other  words,  some  of 
us  do  not  really  trust  everything  that 
the  Secretary  would  do,  to  be  honest 
with  the  Members.  If  he  makes  a  de- 
termination and  says  that  it  Is  not  in 
surplus,  then  he  can  go  ahead  and 

I  would  like  to  get  on  the  record 
here,  what  do  we  mean  by  "surplus"? 
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Do  we  mean  at  least  1  year's  supply 
like  of  wheat  we  are  going  to  have  at 
the  end  of  this  year  and  carry  over  ap- 
proximately 1.6  billion  bushels? 

Would  the  gentleman  agree  that 
would  be  a  surplus  supply  of  wheat? 

I  yield  to  the  gentleman  from  Mis- 
souri [Mr.  Coleman]  for  his  response. 

Mr.  COLEMAN  of  Missouri.  I  would 
say  to  the  gentleman  the  purpose  of 
the  language  that  he  cited  is  to  pro- 
hibit the  Secretary  from  allowing 
crops  to  be  grown  under  his  authoriza- 
tion responsibility  as  the  landowner, 
basically,  of  inventory  property,  any 
commodities  that  are  in  surplus. 

The  gentleman  has  asked  about  the 
definition  of  surplus  and  how  you 
would  handle  that.  Of  course,  I  would 
assume  that  reasonable  people  could 
define  it.  There  is  a  definition  of 
normal  supply  in  the  1949  act  which 
he  might  conclude  would  be  defined  as 
an  agricultural  commodity  in  a  mar- 
keting year  under  normal  supplies,  the 
estimated  domestic  consumption;  the 
estimated  exports  of  that  commodity, 
plus  an  allowance  for  a  carry  over. 

We  do  not  want  to  drop  down  to  the 
bare  bottom.  As  a  result,  I  think  that 
definition  within  that  framework 
would  probably  define  the  word  sur- 
plus supply.  From  that  standpoint,  I 
think  the  intent  is  probably  clear. 

Mr.  VOLKMER.  In  other  words,  if 
we  had  a  supply  beyond  the  normal 
supply,  that  would  be  in  surplus? 

Mr.  COLEMAN  of  Missouri.  If  the 
gentleman  will  continue  to  yield,  I 
would  conclude  that  reading,  normal 
reading  of  those  words  would  conclude 
that,  yes. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man and  I  will  not  offer  my  amend- 
ment. 

D  1955 

AMCfDIOarT  OFTTRKD  BY  KK.  BRUCE 

Mr.  BRUCE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bruce  On 
page  332.  after  line  21.  Insert  the  following: 

"nCHA  LOAM  APPKAL  STITDY 

"Sk.  1317.  (a)(1)  The  Secretary  of  Agri- 
culture shall  conduct  a  study  concerning 
the  administrative  appeals  procedure  used 
under  the  farm  loan  programs  of  the  Farm- 
ers Home  Administration. 

"(2)  In  conducting  such  study,  the  Secre- 
tary shall  examine— 

"(A)  the  number  and  type  of  appeals  initi- 
ated by  loan  applicants  and  borrowers: 

"(B)  the  extent  to  which  Initial  adminis- 
trative actions  are  reversed  on  appeal; 

"(C)  the  reasons  that  administrative  ac- 
tions are  reversed,  modified,  or  sustained  on 
appeal: 

"(D)  the  number  and  disposition  of  ap- 
peals in  which  the  loan  applicant  or  borrow- 
er is  represented  by  legal  counsel: 

"(E)  the  quantity  of  time  required  to  com- 
plete action  on  appeals  and  the  reasons  for 
delays: 

"(F)  the  feasibility  of  the  use  of  adminis- 
trative law  judges  in  the  appeals  process: 
and 


"(G)  the  desirability  of  electing  members 
of  county  committees  established  under  sec- 
tion 332  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1982). 

"(b)  Not  later  than  September  1.  1986,  the 
Secretary  shall  submit  a  report  describing 
the  results  of  the  study  required  under  this 
section  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate.". 

Mr.  BRUCE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  BRUCE.  Mr.  Chairman,  the 
amendment  I  am  offering  would  call 
for  a  study  to  review  PmHA  loan 
appeal  procedures.  Nationwide,  97  per- 
cent of  farmers  who  appeal  when  their 
loans  are  rejected  have  their  appeals 
rejected  as  well.  In  my  home  State  of 
Illinois,  only  1  percent  of  farmers  ap- 
pealing had  the  loan  decision  reversed. 

One  reason  appeals  may  be  rejected 
is  that  in  m(}st  cases  the  person  who 
hears  the  appeal  is  the  FmHA  district 
director,  the  immediate  boss  of  the 
PmHA  county  supervisor  who  turned 
down  the  loan.  It  seems  to  me  that 
this  process  raises  some  questions 
about  whether  farmers  can  get  a  fair 
hearing.  In  addition,  farmers  often  ex- 
perience long  delays  l)efore  their  ap- 
peals are  heard.  It  can  take  months- 
months  that  a  farmer  waiting  to  plant 
cannot  afford— to  go  through  the 
entire  loan-appeal-rejection  process. 

My  amendment  would  initiate  a 
study  of  why  and  to  what  extent  loan 
decisions  are  sustained  on  appeal,  of 
the  reasons  for  delays,  and  of  several 
ways  the  process  could  be  made  more 
impartial.  Nothing  in  my  amendment 
would  increase  the  budget  of  the  U.S. 
Department  of  Agriculture. 

Given  the  current  agricultural  finan- 
cial crisis,  we  need  to  be  certain  that 
farmers  are  not  turned  away  without  a 
Just  hearing  of  their  loan  appeals.  I 
urge  my  colleagues  to  support  this 
amendment  to  ensure  that  farmers  are 
given  a  fair  chance  to  stay  in  business. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRUCE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  in 
the  interest  of  conserving  the  time  of 
the  membership,  I  would  like  to  say  to 
the  gentleman  that  we  have  had  the 
opportunity  to  study  his  amendment 
over  here,  and  we  think  it  is  a  good 
amendment  and  are  quite  anxious  to 
accept  it. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BRUCE.  With  that  explanation, 
I  will  gladly  yield  to  the  gentleman 
from  Tennessee. 


Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. I  do  commend  the  gentleman  for 
offering  this  proposal,  and  certainly 
this  side  has  no  objection.  We  com- 
mend him  for  offering  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Bruce]. 

The  amendment  was  agreed  to. 

AMENDMENTS  OFrERED  BY  MR.  TOWNS 

Mr.  TOWNS.  Mr.  Chairman,  I  offer 


I    ask    unanimous 
be  considered  en 


amendments,    and 
consent  that  they 
bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Towns:  Page 
322.  after  line  21.  insert  the  following: 

PROMPT  APPROVAL  OF  LOANS  AND  LOAN 
GUARANTEES 

Sec.  1317.  (a)  Subtitle  D  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act  is 
amended  by  inserting  after  section  333  (7 
U.S.C.  1983)  the  following  new  section: 

"Sec.  333A.  (a)(1)  The  Secretary  shall  ap- 
prove or  disapprove  the  application  for  a 
loan  or  loan  guarantee  made  under  this 
title,  and  notify  the  applicant  of  such 
action,  within  forty-five  days  after  the  Sec- 
retary has  received  a  completed  application 
for  such  loan  or  guarantee. 

"(2)  If  an  application  for  a  loan  or  loan 
guarantee  under  this  title  is  incomplete,  the 
Secretary  shall  inform  the  applicant  of  the 
reasons  such  application  is  incomplete 
within  five  days  after  the  Secretary  has  re- 
ceived such  application. 

"(3)  If  an  application  for  a  loan  or  loan 
guarantee  under  this  title  is  disapproved  by 
the  Secretary,  the  Secretary  shall  state  the 
reasons  for  the  disapproval  In  the  notice  re- 
quired under  paragraph  (1). 

"(b)  If  an  application  for  an  insured  loan 
under  this  title  is  approved  by  the  Secre- 
tary, the  Secretary  shall  provide  the  loan 
proceeds  to  the  applicant  within  five  days 
(or  such  longer  period  as  the  applicant  may 
approve)  after  the  application  for  the  loan 
Is  approved  by  the  Secretary,  except  that.  If 
the  Secretary  is  unable  to  provide  the  loan 
proceeds  to  tho  applicant  within  such  five- 
day  period  because  sufficient  funds  are  not 
available  to  the  Secretary  for  such  purpose, 
the  Secretary  shall  provide  the  loan  pro- 
ceeds to  the  applicant  as  soon  as  practicable 
(but  in  no  event  five  days  unless  the  appli- 
cant agrees  to  a  longer  period)  after  suffi- 
cient funds  for  that  purpose  become  avail- 
able to  the  Secretary. 

"(c)  If  an  application  for  a  loan  or  loan 
guarantee  under  this  title  is  disapproved  by 
the  Secretary,  but  such  action  is  subse- 
quently reversed  or  revised  as  the  result  of 
an  appeal  within  the  Department  of  Agri- 
culture or  to  the  courts  of  the  United  States 
and  the  application  is  returned  to  the  Secre- 
tary for  further  consideration,  the  Secre- 
tary shall  act  on  the  application  and  provide 
the  applicant  with  notice  of  the  action 
within  five  days  after  return  of  the  applica- 
tion to  the  Secretary. 

"(d)  If  the  Secretary  fails  to  comply  with 
subsection  (a),  (b),  or  (c)  on  an  application 


October  3,  1985 


CONGRESSIONAL  RECORD— HOUSE 


26025 


for  a  loan  or  loan  guarantee  that  is  ap- 
proved by  the  Secretary,  the  Secretary 
shall- 

"(1)  for  insured  loans,  reduce  the  interest 
payments  due  on  the  loan,  or 

"(2)  for  loan  guarantees,  make  payments 
on  behalf  of  the  borrower  to  cover  interest 
due  to  the  lender  on  the  loan, 
in  an  amount  calculated  by  multiplying  the 
outstanding  principal  of  the  loan  by  that 
part  of  the  annual  rate  of  interest  being 
charged  for  the  loan  that  bears  the  same 
proportion  to  the  full  annual  rate  of  inter- 
est as  the  period  furing  which  the  Secretary 
was  not  in  compliance  with  such  subseciton 
bears  to  a  full  year. 

"(e)  Upon  receipt  of  an  application  for  a 
loan  or  loan  guarantee  under  this  title,  the 
Secretary  shall  inform  the  applicant  of  the 
requirements  of  this  section.". 

(b)  The  amendment  made  by  subsection 
for  loans  or  loan  guarantees  under  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1921  et  seq.)  received  by  the  Secre- 
tary of  Agriculture  after  the  date  of  enact- 
ment of  this  Act. 

Page  332,  after  line  21  insert  the  following 
new  section: 

CONTINDATIOM  OF  SMALL  rARKXR  THAIKINO  AND 
TECHNICAL  ASSISTANCE  PROGRAM 

Sec.  1317.  The  Secretary  of  Agriculture 
shall  maintain  at  substantially  current 
levels  the  small  farmer  training  and  techni- 
cal assistance  program  in  the  office  of  the 
Administrator  of  the  Farmers'  Home  Ad- 
ministration. 

Page  332  after  line  21,  insert  the  follow- 
ing: 

NONSnPEXVISED  ACCOUNTS 

Sec.  1317.  Section  312  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1942)  is  amended  by  adding  at  the  end  the 
following: 

"(e)  Notwithstanding  any  other  provision 
of  this  title,  the  Secretary  shall  reserve  at 
least  10  percent  of  any  loan  made  under  this 
subtitle  to  be  placed  in  a  nonsupervlsed 
bank  account  which  may  be  used  at  the  dis- 
cretion of  the  borrower  for  necessary  family 
living  needs  or  purposes  not  inconsistent 
with  previously  agreed  upon  farming  or 
ranching  plans.  If  the  borrower  exhausts 
this  reserve,  the  Secretary  may  review  and 
adjust  the  farm  plan  with  the  borrower  and 
consider  rescheduling  the  loan,  extending 
additional  credit,  the  use  of  income  proceeds 
to  pay  necessary  farm,  and  home  and  other 
expenses,  or  additional  available  loan  servic- 
ing.". 

Page  232.  after  line  21.  insert  the  follow- 
ing: 

FARM  PROGRAM  APPEALS 

Sec.  1318.  Subtitle  D  of  the  Consolidated 
Farm  and  Rural  Development  Act  is  amend- 
ed by  inserting  after  section  333 A  (as  added 
by  section  1317(a)  of  this  Act)  the  following 
new  section: 

"Sec  333B.  (a)  The  Secretary  shall  pro- 
vide an  applicant  for  or  borrower  of  a  loan 
or  loan  guarantee  under  this  title  who  has 
been  directly  and  adversely  affected  by  a  de- 
cision of  the  Secretary  taken  under  this  Act 
(hereinafter  in  the  section  referred  to  as  the 
appellant")  with  the  right  to  written  notice, 
an  opportunity  for  an  informal  meeting, 
and  an  opportunity  for  a  hearing  on  the 
record,  with  respect  to  such  decision,  in  ac- 
cordance with  regulations  promulgated  by 
the  Secretary  consistent  with  this  section. 

"(b)  Within  ten  days  of  such  adverse  deci- 
sion, the  Secretary  shall  provide  the  appel- 
lant with  written  notice  of  the  decision,  the 
opportunity  for  an  informal  meeting  and 


formal  hearing,  and  the  procedure  to  api>eal 
such  decision  (including  any  deadlines  for 
filing  appeals). 

"(c)(1)  An  appellant  shall  have  the  right 
to— 

"(A)  access  to  the  personal  file  of  the  ap- 
pellant maintained  by  the  Secretary,  includ- 
ing a  reasonable  opportunity  to  inspect  and 
reproduce  the  file  at  an  office  of  the  Farm- 
ers Home  Administration  located  in  the  area 
of  the  appellant;  and 

"(B)  representation  by  an  attorney  or 
nonattomey  at  an  inspection  and  reproduc- 
tion of  files  under  clause  (A),  an  informal 
meeting  under  subsection  (d),  and  a  formal 
hearing  under  subsection  (e). 

"(2)  The  Secretary  may  charge  an  wpel- 
lant  for  any  reasonable  costs  Incurred  In  re- 
producing files  under  paragraph  (1)(A). 

"(d)(1)  In  order  to  provide  an  opportunity 
for  parties  to  reconsider  and  resolve  differ- 
ences over  decisions  referred  to  in  subsec- 
tion (a)  and  to  minimize  the  need  for  formal 
pppeals  of  such  decisions,  the  Secretary 
Fhall  establish  producers  for  informal  meet- 
ings between  appellants  and  officials  of  the 
Farmers  Home  Administration  to  discuss 
such  decisions. 

"(2)  In  establishing  procedures  for  an  in- 
formal meeting  between  an  appellant  and 
official  concerning  a  decision  of  the  Secre- 
tary, the  Secretary  shall— 

"(A)  require  the  appellant  and  official  to 
conduct  an  informal  meeting,  or  to  waive 
such  meeting  in  accordance  with  clause  (E), 
before  a  formal  hearing  may  be  conducted 
under  subsection  (e)  on  such  decision; 

"(B)  preserve  the  rights  of  the  appellant 
to  further  review  under  this  section; 

"(C)  require  completion  of  the  informal 
meeting  process  (including  notice  of  any  re- 
considered decision  required  under  clause 
(F))  within  thirty  days  after  notice  of  the 
original  adverse  decision  provided  to  the  ap- 
pellant under  subsection  (b); 

"(D)  provide  for  the  direct  involvement  in 
the  informal  meeting  of  the  official  who 
originally  made  the  decision  and.  If  such  of- 
ficial is  a  country  supervisor  of  an  office, 
the  district  director  of  the  office; 

"(E)  permit  a  waiver  of  the  informal  meet- 
ing if  the  appellant  and  official  agree  that 
such  process  would  likely  not  avoid  a  formal 
appeal  under  subsection  (e);  and 

"(F)  require  the  Secretary  to  provide  the 
appellant  with  written  notice  of  any  recon- 
sidered decision  of  the  Secretary  reached 
after  such  informal  meeting  or  waiver  and, 
in  the  case  of  an  adverse  reconsidered  deci- 
sion, the  reasons  therefor. 

"(3)  If  an  appellant  and  official  agree  to 
waive  an  informal  meeting  under  paragraph 
(2)(E)  with  respect  to  a  decision  of  the  Sec- 
retary, the  Secretary  shall  notify  the  appel- 
lant of  the  right  of  the  appellant  to  a 
formal  hearing  on  the  decision  under  sub- 
section (e). 

"(4)  For  the  purpose  of  an  appeal,  a  recon- 
sidered decision  reached  by  the  Secretary 
under  paragraph  (2)(E)  shall  become  the 
record  of  the  Secretary  with  respect  to  the 
original  decision  made  by  the  Secretary. 

"(e)(1)  If  an  informal  meeting  Is  conduct- 
ed or  waived  under  subsection  (d)  with  re- 
spect to  the  decision  of  the  Secretary  under 
this  title  and  the  reconsidered  decision 
reached  under  subsection  (d)(2)(E)  remains 
adverse  to  the  appellant,  the  appellant  may 
request  a  hearing  on  such  reconsidered  deci- 
sion before  an  administrative  law  Judge  ap- 
pointed under  section  3105  of  title  5.  United 

SUtes  Code,  by  filing  a  complaint  with  ihe 

Secretary  with  twenty  days  of  noU<!e  of 

such  reconsidered  decision. 


"(2)  The  Secretary  may  submit  an  answer 
to  a  complaint  filed  under  paragraph  ( 1 ). 

"OMA)  A  hearing  under  this  subsection 
shall  take  place  within  thirty  days  of  the 
filing  of  the  complaint  of  the  appeUant. 

"(B)  Such  hearing  shall  be  held  at  a 
Farmers  Home  Administration  Office  locat- 
ed in— 

"(i)  the  sUte  in  which  the  appellant  re- 
sides or  in  which  the  farmland  of  the  appel- 
lant is  located:  or 

"(U)  an  adjacent  State  If  the  office  In  the 
adjacent  State  is  no  more  than  five  hundred 
miles  from  the  location  at  which  the  appel- 
lant resides  or  the  farmland  of  the  appel- 
lant is  located. 

"(C)  Evidence  at  such  hearing  may  in- 
clude the  complaint  of  the  appellant,  the 
answer  of  the  Secretary,  the  notice  of  any 
reconsidered  decision,  and  any  testimony  by 
any  official  of  the  Farmers  Home  Adminis- 
tration, the  appellant,  and  any  relevant 
expert,  except  that  affidavits  by  such  offi- 
cial, appellant,  and  expert  may  be  substitut- 
ed for  direct  testimony  when  agreed  to  by 
the  parties  or  allowed  by  the  administrative 
law  Judge. 

"(D)  Such  hearing  shall  be  tape  recorded 
and  a  transcript  of  such  hearing  shall  be 
made  available  at  cost  upon  the  request  of 
any  party  to  the  proceeding. 

"(4)(A)  The  administrative  law  Judge  shall 
decide  all  questions  of  fact  and  law  in  a  pro- 
ceeding brought  under  the  subsection  and 
shall  uphold,  reverse,  or  modify  the  recon- 
sidered decision  of  the  Secretary. 

"(B)  The  decision  of  the  administrative 
law  Judge  shall  be  final  unless  appealed  pur- 
suant to  subsection  (f). 

"(5)  Within  ten  days  of  the  hearing,  both 
parties  to  the  proceeding  shall  be  provided 
with  a  copy  of  the  decision  of  the  adminis- 
trative law  Judge  setting  forth  all  findings 
of  fact  and  reasons  for  the  decision. 

"(6)  The  Secretary  shall  report  and  make 
available  to  the  public— 

"(A)  a  decision  of  an  administrative  law 
Judge  reached  under  this  subsection;  and 

"(B)  a  description  of  any  subsequent 
action  taken  by  the  Secretary  pursuant  to 
subsection  (f ). 

"(f)(1)  If  a  party  is  aggrieved  by  the  deci- 
sion of  an  administrative  law  Judge  under 
subsection  (e),  such  aggrieved  party  may  re- 
quest a  review  of  the  decision  within  ten 
days  of  the  issuance  of  such  decision. 

"(2)  Upon  such  request,  the  Secretary 
shall  review  the  decision  of  the  administra- 
tive law  Judge  and  make  a  determination  on 
the  record  to  modify,  uphold,  or  reverse 
such  decision. 

"(3)  The  Secretary  shall  make  such  review 
and  determination  within  twenty  days  of 
the  request  for  review. 

"(4)  Such  determlnaUon  shall  be  the  flnai 
administrative  determination  subject  to  Ju- 
dicial review.". 

Mr.  TOWNS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 
There  was  no  objection. 
Mr.  TOWNS.  Mr.  Chairman,  my 
amendments  will  assist  particularly 
the  small  farmer.  I  would  like  to  move 
that  these  amendments  be  considered 
en  bloc.  This  paclage  wo'iW;  First, 
continue  the  Small  Parmer  Training 
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and  Technical  Assistance  Program  in 
the  office  of  the  Administrator  of  the 
Farmers'  Home  Administration; 
second,  create  a  10  percent  discretion- 
ary account  for  farmers  with  super- 
vised bank  accounts;  third,  establish 
time  limits  on  loan  decisions;  and 
fourth,  create  a  program  appeals  pro- 
cedure which  emphasizes  the  farmers 
access  to  his  records  and  his  due  proc- 
ess rights. 

I  want  to  emphasize  that  this 
amendment  does  not  require  new 
moneys  but  stresses  administrative 
changes  within  the  existing  structure 
at  PmHA.  In  this  regard.  I  am  pleased 
that  a  broad  range  of  groups  and  indi- 
viduals have  indicated  their  support 
for  this  package  including  Governor 
Pepich  of  Minnesota,  the  Center  for 
Riu-al  Affairs  in  Nebraska,  the  Rural 
Coalition,  the  Interfaith  Action  for 
Economic  Justice,  the  North  American 
Farm  Alliance,  the  United  Farmers 
Organization  of  North  and  South 
Carolina,  the  American  Agriculture 
Movement  and  the  Federation  of 
Southern  Cooperatives. 

Mr.  Chairman,  I  believe  that  this 
amendment  will  improve  the  day-to- 
day operations  at  FmHA  and  this 
agency's  relations  with  the  American 
farmer.  It's  a  sad  day  when  an  agency 
designed  to  help  a  constituency  is 
viewed  as  "the  enemy"  by  that  con- 
stituency. I  hope  that  this  amendment 
will  help  to  change  the  farmers'  cur- 
rent attitude  toward  FmHA. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TOWNS.  I  am  happy  to  yield  to 
the  distinguished  Chairman. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
appreciate  the  gentleman  yielding  to 
me. 

I  take  this  time  very  sincerely  to 
conunend  the  gentleman  for  his  inter- 
est in  the  plight  of  rural  America  and 
in  the  small  farmers. 

As  all  of  us  know,  the  gentleman 
hails  from  Brooklyn,  but  he  has  roots 
from  another  area  of  the  South.  But 
the  interest  he  has  shown  and  the 
time  which  has  devoted  in  this  effort 
we  welcome.  We  hope  that  we  will 
have  more  participation  in  a  positive 
way  from  the  Brooklyns  of  all  the 
urban  areas  of  the  United  States. 

As  far  as  I  am  concerned,  after  com- 
mending the  gentleman,  we  would  be 
very  happy  to  accept  his  amendment. 

Mr.  Chairman,  I  would  like  for  the 
gentleman  to  yield  to  the  distin- 
guished chairman  of  the  subcommit- 
tee to  make  that  approval  at  this  time. 

Mr.  TOWNS.  I  would  be  delighted  to 
yield  to  the  distinguished  chairman  of 
the  subcommittee. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  thank  my  good  friend  from 
New  York  [Mr.  Towns]  for  yielding. 

I,  too.  want  to  share  in  the  praise 
and  support  of  the  amendment.  I  want 


to  conunend  the  gentleman  for  having 
done  the  research  work  that  he  has  on 
the  amendments,  because  I  am  famil- 
iar with  what  has  taken  place  as  far  as 
staff  work  goes,  and  for  the  diligence 
that  the  gentleman  has  shown  on 
behalf  of  all  farmers  and  the  small 
rural  conununities  of  rural  America, 
particularly  those  who  are  hard 
pressed  and  who  need  some  special  as- 
sistance here  in  the  country. 

Time  after  time  the  committee  has 
heard  testimony  from  farmers  who 
have  been  victims  of  discrimination 
and  neglect  by  the  Farmers  Home  Ad- 
ministration. 

I  think  it  is  very  appropriate  that 
this  study  be  made  and  that  this  kind 
of  abuse  is  not  confined  to  any  one 
particular  area  of  the  Nation  or  any 
single  class  of  borrower.  It  should  not 
continue  to  be  tolerated. 

I  share  the  gentleman's  concern  very 
much  as  chairman  of  this  subcommit- 
tee and  I  commend  the  gentleman  for 
the  work  he  has  done  and  certainly  am 
willing  to  accept  the  amendments. 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TOWNS.  I  would  be  happy  to 
yield  to  the  gentleman  from  Florida 
[Mr.  Lewis]. 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, will  the  gentlemam  give  me  just  a 
quick  explanation  on  a  10-percent  allo- 
cation on  supervised  bank  accounts,  on 
that  portion,  and  also  the  creation  of  a 
new  appellate  procedure  for  FmHA 
borrowers? 

Mr.  TOWNS.  The  10-percent  super- 
vised bank  accounts,  as  it  stands  now. 
many  times  small  farmers  have  an  op- 
portunity to  get  things  on  sale  or  be 
able  to  buy  at  a  discount.  As  a  result 
of  not  being  able  to  do  it  in  a  very 
quick  fashion,  they  lose  out  on  these 
things.  So  this  would  allow  them  to 
have  10  percent  flexibility  to  go  in  and 
to  avail  themselves  of  these  kinds  of 
situations. 

Many  of  the  farmers  in  the  hearings 
have  said  that  they  feel  that  if  they 
tu'e  able  to  do  this,  this  might  make 
the  difference  between  making  it  and 
not  making  it  As  the  gentleman 
knows,  many  of  these  small  farmers 
are  going  out  of  business  at  a  very, 
very  rapid  rate. 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  also  explain 
the  new  appellate  procedure  he  is  pro- 
posing? 

Mr.  TOWNS.  What  happens  there  is 
the  informal  process  within  the  major- 
ity of  appeals  would  be  settled  at  that 
level.  It  would  be  an  informal  process, 
because  what  happens  now  is  that 
they  have  to  wait  so  long  before  this 
occurs  that  many  of  them  do  not  have 
the 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
Towns]  has  expired. 

(At  the  request  of  Mr.  Lewis  of  Flor- 
ida, Bind  by  unanimous  consent.  Mr. 


Towns  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  TOWNS.  What  happens  is.  as 
the  gentleman  knows,  as  it  stands  now. 
while  they  are  waiting  to  hear,  many 
times  they  pass  the  season  to  plant.  So 
what  we  are  asking  for  is  an  informal 
process  where  they  would  be  able  to 
appeal  and  be  able  to  get  an  answer 
and.  as  a  result,  that  they  would  be 
able  to  do  it  within  the  time  limit  of 
planting. 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

Mr.  FAUNTROY.  Mr.  Chairman,  the 
amendment  offered  by  my  distinguished 
colleague  from  New  York,  Congressman 
Edolphus  Towns  is  deserving  of  support 
and  is  reflective  of  the  gentleman's  wisdom 
in  recognizing  the  stake  that  urban  con- 
sumers have  in  the  survival  of  our  Nation's 
hard-pressed  small-scale  agricultural  pro- 
ducers. 

This  amendment  would  enhance  the 
access  of  small  farmers  to  the  programs  of 
the  Farmers  Home  Administration.  Specifl- 
cally,  the  amendment  would: 

Continue  the  FmHA's  Small  Farmer 
Training  and  Technical  Assistance  Pro- 
gram; 

Create  a  discretionary  10  percent  alloca- 
tion within  FmHA-supervised  bank  ac- 
counts for  use  by  the  borrower  for  unfor- 
seen  needs  consistent  with  the  original 
loan; 

Require  that  an  FmHA  loan  be  approved 
or  disapproved  within  45  days  and  that 
funds  be  ordered  within  5  days  of  a  loan's 
approval;  and 

Create  a  new  appellate  procedure  for 
FmHA  borrowers. 

We  all  know  that  our  Nation's  small 
farmers  are  in  deep  economic  distress 
crushed  by  the  impact  of  a  huge  budget 
deflcit  resulting  in  high  interest  rates  and 
an  overvalued  dollar. 

As  is  often  the  case,  the  problems  con- 
fronting our  Nation  are  hitting  the  most 
vulnerable.  This  is  certainly  the  situation 
in  the  agricultural  sector.  Also,  as  is  often 
the  case,  the  problems  that  confront  our 
Nation  are  most  acutely  reflected  in  the 
context  of  the  black  experience  and  the  dif- 
flculties  facing  the  57,000  black  farmers  of 
America. 

The  amendment  offered  by  Congressman 
Towns  seeks  to  assist  in  the  preservation 
of  our  small  scale  agricultural  producers 
and  in  doing  this  it  would  also  address  the 
alarming  situation  described  so  graphically 
by  the  U.S.  Civil  Rights  Commission  in  a 
1982  report  entitled,  "The  Decline  of  Black 
Farming  in  America."  That  report  docu- 
mented a  disturbing  pattern  and  practice  of 
inaccessibility  of  the  FmHA  to  black  farm- 
ers. 1  urge  all  of  my  colleagues  to  study 
this  most  important  and  disturbing  docu- 
ment. The  conclusion  of  the  report  was 
that: 

The  Farmers  Home  Administration  has 
not  given  adequate  emphasis  or  priority  to 
the  crisis  facing  blacli  farmers  today.  •  *  • 
In  1981.  blaclcs  received  only  2.5  percent  of 
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the   total   dollar   amount   loaned   through 
PmHA's  farm  credit  programs. 

I  urge  my  colleagues  to  approve  this 
amendment  offered  by  Congressman 
Towns.  It  is  a  positive  flrst  step  in  improv- 
ing FmHA's  accessibility  to  our  small  farm- 
ers and  in  doing  this  will  also  begin  to 
remove  the  barriers  at  the  FmHA  to  the 
black  framers  of  America. 

Mrs.  COLLINS.  Mr.  Chairman,  I  rise  in 
support  of  Congressman  TOWNS'  amend- 
ment This  much-needed  amendment  would 
give  new  life  to  the  Farmers  Home  Admin- 
istration's [FmHA],  small  fanner  support 
programs  in  a  variety  of  ways,  and  in  so 
doing,  would  provide  vital  assistance  to  this 
Nation's  long  ignored  black  farmer,  who 
typically  owns  or  operates  a  small  farm. 

First,  the  amendment  would  continue  the 
Small  Farmer  Training  and  Technical  As- 
sisUnce  Program.  The  clear  value  of  this 
program  is  that  it  helps  the  small  farmer 
help  himself  or  herself.  The  dollars  allocat- 
ed for  such  training  now  are  dollars  saved 
later,  for  small  farmers,  black  and  white, 
armed  with  new  technical  knowledge, 
become  increasingly  able  to  manage  with- 
out Government  assistance.  Without  ques- 
tion, we  cannot  turn  our  backs  on  this  im- 
portant program. 

Second,  the  amendment  creates  a  discre- 
tionary 10  percent  allocation  within 
FmHA-supervised  bank  accounU  for  use  by 
the  borrower  for  unforeseen  needs  consist- 
ent with  the  original  loan.  Given  the  very 
hard  times  our  Nation's  fanners  are  facing, 
and  the  unprecedented  conditions  facing 
black  farmers,  this  provision  is  both  com- 
passionate and  realistic.  Clearly  as  America 
faces  its  worst  farm  crisis  since  the  Great 
Depression,  Congress  must  ensure  that  our 
FmHA  loans  are  flexible  enough  to  help 
the  small  farmer  through  conditions  not 
foreseen  at  the  time  of  the  original  loan. 
When  we  live  in  a  time  where  the  farm 
crisis  seems  to  grow  worse  each  day,  we 
must  have  a  loan  policy  that  can  adapt  to 
the  tough  realities  of  the  situation. 

Third,  Mr.  TOWNS'  amendment  would  re- 
quire that  an  FmHA  loan  be  approved  or 
disapproved  within  45  days,  and  that  funds 
be  ordered  within  5  days  of  a  loan's  ap- 
proval. This  provision  squarely  recognizes 
that  time  is  the  worst  enemy  of  the  strug- 
gling small  farmer  waiting  for  approval  or 
receipt  of  a  loan.  Loans  must  be  approved 
and  funds  must  be  ordered  quickly,  or  the 
result  will  be  one  of  deserving  applicanU 
facing  financial  disaster,  while  redUpe 
grows  longer  and  longer.  Moreover,  a  uni- 
form deadline  reduces  the  possibility  of  un- 
equal and  unfair  treatment  by  those  who 
would  quickly  approve  loans  for  certain 
farmers  while  others  are  still  unable  to 
plant  their  crops. 

Fourth,  this  amendment  would  create  a 
new  appellate  procedure  for  FmHA  bor- 
rowers. Specifically,  it  would  provide  pro- 
fessional assisUnce  for  farmers  appealing 
FmHA  decisions  on  loans.  This  is  a  change 
that  is  long  overdue,  and  one  that  will 
ensure  that  the  small  farmer,  regardless  of 
race,  be  treated  fairly  by  the  FmHA. 

As  I  have  already  made  clear,  this 
amendment   is   particularly   important  be- 


cause of  its  ability  to  ease  the  struggle  of 
the  black  fanner.  I  would  like  for  a 
moment  to  describe  those  difTiculties,  re- 
cently documented  by  the  U.S.  Civil  Righte 
Commission's  report,  "The  Decline  of 
Black  Farming  in  the  United  SUtes."  The 
Commission  concluded  that  black  family 
farmers  are  a  rapidly  diminishing  group  in 
this  country,  and  could  disappear  by  the 
end  of  the  century.  While  all  family  farm- 
ers face  problems  in  this  dreadful  farm 
crisis,  the  Commission  stated  that  blacks 
face  special  problems  of  racism  and  a  dis- 
proportionately low  share  of  available 
credit,  including  the  last  resort  credit  sup- 
plied by  the  FmHA. 

The  statistics  cited  in  this  report  under- 
score the  dire  situation.  In  the  last  decade, 
the  number  of  black  farmers  fell  57  per- 
cent, which  is  about  2^  times  the  rate  of 
decline  for  white  farms.  There  were  926,000 
black-run  farms  in  1920,  and  about  57,000 
by  the  end  of  the  1970's.  Unless  we  break 
the  present  trends  by  adopting  such  meas- 
ures as  the  Towns  amendment,  the  experts 
predict  there  will  be  only  10,000  black 
farms  by  the  end  of  this  century. 

Given  these  shocking  statistics,  the 
FmHA  can  and  must  play  a  role  in  revers- 
ing these  unacceptable  trends.  When  the 
Civil  Rights  Commission  released  its  report 
on  the  black  farmer,  it  was  revealed  that 
despite  the  pressing  need  of  black  fanners 
for  credit,  they  received  only  2.5  percent  of 
the  total  dollars  lent  by  the  FmHA.  The 
Commission  observed  further,  "There  are 
indications  that  FmHA  may  be  involved  in 
the  very  kind  of  racial  discrimination  that 
it  should  be  seeking  to  correct."  That  is 
why  the  Towns  amendment,  with  its 
strengthened  appellate  procedures,  ite  guar- 
antees of  speedy  loan  decisions,  its  adapta- 
bility to  unforeseen  credit  needs,  and  its 
emphasis  on  small  farmer  training  must  be 
adopted  today. 

In  the  words  of  the  Civil  Righte  Commis- 
sion's report: 

A  society  where  whites  control  virtually 
all  agricultural  production  and  land  devel- 
opment •  •  •  Is  not  racially  equal.  Such  an 
imbalance  can  only  serve  to  further  dimin- 
ish the  stake  of  blacks  in  the  social  order 
and  reinforce  their  skepticism  regarding  the 
concept  of  equality  under  the  law. 

I  call  upon  this  Congress  to  ensure  that 
this  bleak  possibility  does  not  become  a  re- 
ality, to  guarantee  that  racial  equality  is  a 
goal  we  will  strive  for  not  Just  in  our 
schools  and  factories,  but  on  our  farms. 

Mr.  Chairman,  in  closing,  I  am  reminded 
of  a  line  from  an  essay  about  Illinois  farm- 
ing, applicable,  I  think,  to  farming 
throughout  this  country.  As  the  essayist 
aptly  observed,  "To  plow  is  to  pray— to 
plant  is  to  prophesy,  and  the  harvest  an- 
swers and  fulfills."  I  urge  my  colleagues  to 
answer  and  fulfill  the  prayers  and  proph- 
ecies of  black  farmers  all  across  this 
Nation.  Please  join  me  in  supporting  the 
Towns  amendment.  And  together  we  shall 
plant  the  seed  for  a  most  bountiful  harvest, 
not  just  of  black  agricultural  revival,  but  of 
fairness,  justice,  and  racial  equality. 


The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  New  York,  (Mr.  Towns]. 
The  amendments  were  agreed  to. 
Mr.  BEREUTER.  Mr.  Chairman,  I 
move  to  Strike  the  last  word. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Nebraska 
[Mr.  BEREUTER]  is  recognized  for  5 
minutes. 
There  was  no  objection. 
Mr.  BEREUTER.  Mr.  Chairman,  I  would 
like  to  use  this  time  to  engage  in  a  discus- 
sion or  a  colloquy  with  some  of  my  col- 
leagues, particularly  the  gentleman  from 
Texas  [Mr.  Stenholm]  and  the  gentleman 
from  Wisconsin  [Mr.  GUNDERSON],  who 
were  active  in  committee  in  drafting  this 
language  and  moving  it  through  the  com- 
mittee markup. 

First  of  all,  I  recognize  that  we  need  to 
move  toward  a  more  uniform  system  of 
handling  the  clear  title/double  Jeopardy 
problem.  I  compliment  the  members  of  the 
Agriculture  Committee  for  the  effort  they 
liave  put  into  this  section  and  I  know  what 
a  difTicult  issue  it  has  been  to  resolve. 

This  issue  has  been  a  particularly  divi- 
sive issue  between  farmers,  ranchers,  agri- 
culture producers,  purchasers  of  agricul- 
tural products,  and  lenders.  Until  it  is  re- 
solved, double  Jeopardy  will  pose  continual 
problems  for  lender,  agricultural  producers 
who  each  year  must  borrow  operating  cap- 
ital to  finance  their  operation,  and  for  pur- 
chasers of  agricultural  products. 

Indeed,  the  clear  Utie  issue  haa  affected 
many  of  my  constituenU  In  Nebraska. 

I  wish  to  make  it  clear  that  I  raise  this 
issue  not  because  I  wish  to  champion  the 
cause  of  bankers  over  that  of  fanners  or 
ranchers.  In  fact,  I  am  not  sympathetic  to 
the  actions  taken  by  banks  in  collecting 
double  jeopardy  claims  when  those  claims 
banluvpt  innocent  purchasers  of  agricul- 
tural products. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
take  this  time  to  engage  in  a  colloquy 
instead  of  offering  an  amendment  that 
I  had  fUed  to  this  title.  I  would  ask  If 
the  gentleman  from  Texas  [Mr.  Stew- 
Houc]  and  the  gentleman  from  Wis- 
consin [Mr.  GtmDERSOW]  who  have 
been  very  active  In  this  subject  would 
be  willing  to  engage  in  a  short  collo- 
quy with  me. 

As  the  Members  know.  I  had  filed  a 
clear  title  amendment  concerning  the 
Issue  of  double  Jeopardy.  This  is  a 
matter  of  great  concern  to  us.  I  agree 
with  the  objectives  that  I  think  the 
gentleman  is  attempting  to  pursue 
through  the  legislation.  I  have  some 
questions  and  some  doubts  about  Its 
applicability. 

I  would  like  to  submit  a  complete  list 
of  questions  to  the  gentlemen  since 
they  have  been  so  active. 

One  of  the  questions  that  I  would 
like  to  have  answers  for,  particularly 
since  my  State  has  Just  passed  legisla- 
tion to  move  to  a  highly  accessible 
computerized  information  system  on 
this   subject,    the    questions    include 
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these:  What  would  be  written  notice  as 
described  by  the  bill,  certified  or  regis- 
tered mail?  If  written  notice  does  not 
in  reality  mean  certified  or  registered 
mail,  what  does  it  mean?  Would  it  pre- 
clude a  computerized  central  filing 
system  as  some  States  have  estab- 
lished? Does  this  require  each  lender 
in  effect  to  keep  his  own  filing  system 
to  protect  their  liens  or  to  protect 
themselves  from  double  jeopardy? 
Why  is  the  maximum  fine  $5,000?  I  do 
believe  the  "clear  title"  provisions  in 
the  bill  will  create  problems  and  hope 
that  other  relevant  committees  in  the 
two  bodies  will  also  examine  this  cru- 
cial issue.  Some  States  like  Nebraska 
have  struck  a  compromise,  legislative- 
ly, after  some  difficulty  and  have 
taken  steps  to  move  to  a  highly  acces- 
sible computerized  information 
system.  Of  course  there  are  problems 
of  interstate  sales,  but  the  solution  is 
technologies  through  a  computerized 
filing  system. 

Mr.  Chairman,  I  would  be  pleased  to 
yield  now  to  the  gentleman  from 
Texas. 

D  2005 

Mr.  STENHOLM.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  have  looked  at  the  questions  and 
listened  as  the  gentleman  has  asked 
them.  I  believe  that  the  answers  to 
these  questions  will  go  a  long  way 
toward  defining  the  legislative  intent 
of  the  clear  title  legislation  that  we 
have  in  this  bill. 

After  deferring  to  my  colleague,  the 
gentleman  from  Wisconsin  [Mr.  Guw- 
DERsoN],  who  has  worked  very  hard 
with  me  on  this  legislation  and  within 
our  committee,  I  would  then  ask  unan- 
imous consent  that  we  be  allowed  to 
insert  the  answers  to  the  questions 
that  the  gentleman  has  posed  at  this 
particular  point  in  the  Recori). 

Mr.  Chairman,  before  addrewing  the  spe- 
cific queatlons.  I  want  to  clarify  a  miaper- 
ccption  that  runs  through  them.  The  ques- 
tions suggest  that,  under  the  bill,  the  lend- 
er's security  interest  becomes  somehow 
"unpcrfcctcd"  unless  the  lender  prenotifies 
buyer*.  "Perfection"  of  security  interests 
under  the  Uniform  Commercial  Code  gen- 
erally refers  to  the  filing  of  financing  state- 
ments In  public  offices,  and  this  step  is  nec- 
essary for  the  lender  to  establish  priority 
rights  over  other  creditors  and  in  bank- 
ruptcy. Nothing  in  the  pending  bill  affects 
any  lender's  right  to  perfect  his  security  in- 
terest in  the  normal  way,  and  lenders  may 
still  gain  a  wide  array  of  rights  against 
third-party  claims  by  doing  so.  All  the  bill 
does  is  modify  the  lender's  position  vis-a- 
vis buyers  in  the  ordinary  course  of  busi- 
ness. "Prenotification"  is  not  the  same  as 
"perfecUon." 

Question  1.  Under  the  provisions  of  this 
bill,  what  burden  Is  placed  upon  a  purchaser 
to  malie  an  Inquiry  of  the  seller  what  Hens 
are  upon  his  farm  products?  What  burden  is 
upon  the  seller  to  notify  the  purchaser  of 
existing  liens  on  his  products? 


Answer  1.  The  bill  places  no  burden  on  a 
buyer  of  farm  products  to  make  an  inquiry 
of  the  seller  atwut  outstanding  liens.  Indeed 
the  major  purpose  of  the  bill  is  to  relieve 
the  buyer  of  that  burden,  and  the  resulting 
risli  of  wrong,  incomplete  or  misleading  an- 
swers. The  buyer,  however,  cannot  be  obliv'- 
ous  to  information  that  comes  to  him. 
through  lender  pre-notification  or  other- 
wise. 

Likewise,  the  bill  imposes  no  specific 
burden  on  the  seller  (the  farm  products  pro- 
ducer) to  notify  purchasers  of  existing  liens. 
But  the  lender  may  require  the  seller  to  dis- 
close such  liens  to  prospective  purchasers, 
by  including  such  a  provision  in  the  under- 
lying security  agreement. 

Questions  2  and  3.  What  type  of  notice 
does  this  provision  prescribe?  The  bill  pre- 
scribes "written  notice."  What  constitutes 
written  notices?  Certified,  or  registered 
mail? 

Answers  2  and  3.  The  bill  contemplates 
that  lenders  may  give  prospective  buyers 
"written  notice"  that  identifies  the  lender 
and  the  seller,  and  contains  a  basic  descrip- 
tion of  the  collateral,  sufficient  to  permit  a 
buyer  to  relate  specific  farm  products  to 
that  lender's  security  interest.  The  notice 
may  also  specify  how  the  buyer  is  to  ac- 
count for  ttie  sale  proceeds,  such  as  by  issu- 
ing a  joint-payee  check  or  otherwise  arrang- 
ing for  the  proceeds  to  be  transmitted  to  the 
lender  or  applied  on  the  debt.  The  notice 
could  be  in  the  form  of  a  letter,  a  telegram 
or  telex,  or  even  a  postcard.  Registered  or 
certified  mail  is  not  required,  although  a 
lender  may  choose  one  of  those  methods  to 
assure  that  the  notice  is  received. 

Question  4.  If  written  notice  does  not  in 
reality  mean  certified  or  registered  mail, 
how  does  a  lender  prove  that  the  purchaser 
received  notice?  Or.  the  purchaser  prove 
that  a  lender  mai'.ed  a  notice? 

Answer  4.  Whether  a  lender  registered  or 
certified  mail,  or  ordinary  mail,  or  even 
hand-delivers  the  notices,  proof  that  the 
notice  was  given  would  be  by  the  usual 
means  of  proving  communications:  receipts, 
business  records,  eyewitnesses,  discovery 
(depositions,  interrogatories,  etc.)  end  simi- 
lar means. 

Question  5.  Does  written  notice  preclude 
the  use  of  computerized  centrsU  filing  sys- 
tems, which  some  states  have  established? 

Answer  5.  The  bill  contemplates  that  the 
lender's  "prenotification"  will  be  physically 
delivered  to  the  prospective  purchaser. 
Thus  the  existence  of  a  statewide  central 
filing  system,  where  a  buyer  would  have  the 
burden  and  expense  of  inquiring  about  ex- 
isting liens,  would  not  provide  sufficient 
notice  to  buyers  to  deny  them  protection 
under  this  bill.  The  bill,  or  course,  does  not 
preclude  any  state  from  instituting  or  main- 
taining a  computerized  central  filing  system 
for  the  various  other  purposes  those  sys- 
tems serve. 

Question  6.  Doesn't  this  bill  require  each 
lender,  and  each  purchaser,  to  maintain 
their  own  filing  systems  to  either  perfect 
their  liens,  or  to  protect  themselves  from 
double  jeopardy  claims? 

Answer  6.  As  a  matter  of  technicality,  the 
bill  does  not  assume  any  formal  "filing 
system"  and  does  not  affect  the  "perfec- 
tion" of  a  lender's  security  interest.  As  a 
practical  matter,  however,  in  order  for  lend- 
ers preserve  their  rights  against  ultimate 
purchasers,  they  will  need  to  identify  those 
prospective  purchasers,  and  pre-notify 
them.  In  most  cases,  the  borrower  (seller) 
will  be  in  a  position  to  list  his  likely  custom- 
ers, and  the  bill  contemplates  that  security 


agreements  may  require  borrowers  to 
produce  such  lists  for  their  lenders  from 
time  to  time. 

The  bill  does  assume  that  buyers  who 
have  received  notices  from  lenders  will 
retain  them  in  some  accessible  form,  so  that 
when  dealing  with  sellers  the  purchasers 
can  ascertain  whether  the  particular  goods 
are  encumbered.  Buyers  are  willing  to  pay 
this  price  for  clear  title  protection. 

Question  7.  Doesn't  the  clear  title  provi- 
sion in  this  bill  impose  an  unrealistic  burden 
and  expense  on  rural,  small  town  banks  if 
they  are  required  to  maintain  their  own 
filing  systems  to  perfect  and  monitor  their 
liens? 

Answer  7.  The  incremental  costs  of  estab- 
lishing a  prenotification  system  under  this 
bill  should  be  minlscule  for  any  bank.  There 
are  no  elaborate  formalities  beyond  sending 
the  prenotlfications.  and  most  banks  should 
be  abe  to  incorporate  a  routinlzed  prenotifi- 
cation stage  into  their  normal  loan  writing 
and  monitoring  operations.  Indeed,  some 
lenders  may  choose  to  ignore  the  prenotifi- 
cation mechanism  altogether  where  their 
normal  loan  monitoring  procedures  provide 
adequate  protection  against  the  seller's  dis- 
sipation of  loan  proceeds.  Any  measurable 
cost  burden  would  fall  on  the  buyers  who 
will  need  to  retain  and  index  the  notices 
they  receive  from  lenders,  consult  those 
records  in  connection  with  specific  purchas- 
ers, and  make  arrangements  for  Joint-payee 
or  similar  payments.  But  this  burden  Is  one 
the  buyers  will  assume  In  exchange  for  pro- 
tection from  double  jeopardy  claims. 

The  CHAIRMAN.  The  Chair  would 
point  out  to  the  gentleman  from 
Texas  that  he  cannot  insert  a  colloquy 
into  the  Record. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
thank  the  gentleman.  He  is  an  expert 
and  I  appreciate  the  time  he  has  deliv- 
ered. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Wisconsin  [Mr.  Gunder- 
son). 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
appreciate  the  gentleman  yielding, 
and  I  join  with  my  colleague  in  this 
regard. 

I  think  the  way  to  handle  this,  not 
only  in  the  interests  of  time,  because  I 
thought  I  just  heard  the  gentleman 
ask  a  question  about  a  limit  on  penalty 
which  was  not  on  the  list  of  questions 
we  had.  I  think  the  way  for  it  to  be 
handled  is  for  the  gentleman  to 
submit  the  questions  In  his  revised  and 
extended  remarks  and  then  following 
that,  within  the  5  legislative  days  that 
we  have,  we  will  be  able  to  insert  into 
the  Record  as  well  specific  answers  as 
to  some  of  the  details  to  these  ques- 
tions so  that  the  legislative  history  is 
very  clear  on  this  issue. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
thank  the  gentleman. 

I  would  say  that  I  did  not  think  the 
approach  the  committee  has  taken 
will  work  adequately,  but  I  would  hope 
that  we  might  be  able  to  accommodate 
the  States  that  are  moving  toward  a 
computerized  information  system,  be- 
cause I  think  that  when  we  cross  State 
borders  we  are  talking  about  a  techno- 
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logical  solution  to  this  problem  even- 
tually. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  BEREUTER.  I  am  pleased  to 
yield  to  the  gentleman  from  Washing- 
ton. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman,  I  thank  the  gentleman 
from  Nebraska  for  yielding.  I,  too, 
have  some  concerns  about  the  clear 
title  provisions  included  in  the  farm 
bill. 

I  rise  to  express  my  reservations  to  the 
"clear  title"  provisions  of  H.R.  2100.  We  all 
agree  that  these  provisions  address  a  very 
real  problem.  Currently,  a  farmer  who  sells 
farm  products  used  as  collateral  for  a  loan 
can  shift  liability  for  the  loan  to  the  pur- 
chaser. Put  another  way,  the  lender  has  re- 
course against  a  purchaser  of  farm  prod- 
ucts because  there  is  no  clear  title  con- 
veyed with  a  sale.  Agricultural  sales  are 
often  conducted  on  such  short  notice  that 
purchasers  have  little  opportunity  to  check 
property  for  liens.  In  some  cases,  purchas- 
ers have  had  to  pay  twice  for  the  same 
product,  once  to  the  farmer  who  failed  to 
repay  the  bank,  and  again  to  the  bank  that 
holds  the  loan. 

H.R.  2100  contains  provisions  that  are  in- 
tended to  protect  agricultural  purchasers 
from  this  double  whammy.  While  I  wel- 
come the  effort  to  address  this  problem,  I 
believe  the  bill  leans  too  far  in  protecting 
purchasers  and  places  an  unfair  burden  on 
agricultural  lenders.  This  problem  will 
come  back  to  haunt  us  if  we  simply  allow 
the  pendulum  to  swing  to  the  opposite  ex- 
treme and  require  farm  lenders  to  sustain 
all  of  the  losses  from  defaulted  loans. 
These  are  tough  times  for  farm  lending, 
and  this  is  no  time  to  dramatically  change 
the  rules. 

I  undersUnd  that  the  Senate  Banking 
Committee  will  soon  hold  hearings  on  the 
clear  title  provisions  of  the  Senate  farm 
bill.  I  urge  my  colleagues  in  the  House  to 
be  receptive  to  any  compromise  that  might 
emerge  in  conference  that  would  be  fair  to 
both  agricultural  lenders  and  purchasers. 

Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BEREUTER.  I  am  pleased  to 
yield  to  the  gentleman  from  Montana. 
Mr.  MARLENEE.  Mr.  Chairman,  I 
would  certainly  encourage  the  author 
of  the  bill  to  include  in  the  legislative 
intent  of  this  the  fact  that  the  State 
of  Nebraska,  the  State  of  Montana, 
and  other  States  that  deal  in  livestock 
heavily  and  in  agricultural  loans  have 
passed  in  fact  very  adequate  lien  laws 
and  a  computerized  system  for  record- 
ing those.  I  think  that  they  should  be 
grandfathered  into  this  situation  or 
that  they  be  covered  under  this  situa- 
tion. 

I  want  to  encourage  the  gentleman 
to  do  that  in  his  remarks  of  legislative 
intent. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding. 


Mr.  GUNDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BEREUTER.  I  am  pleased  to 
yield  to  the  gentleman  from  Wisconsin 
once  again. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
just  want  to  acknowledge  to  the  com- 
mittee that  there  are  two  important 
things  here.  No.  1,  there  is  nothing- 
correct  me  if  I  am  wrong— in  the  pro- 
posal that  is  now  in  front  of  us  from 
the  committee  that  prevents  any  State 
from  using  the  registry  if  they  so 
choose. 

Second,  by  virtue  of  doing  this  I 
think  we  are  going  to  be  able  to  clarify 
under  a  mutually  agreed  set  of  scenar- 
ios to  the  Department,  so  that  when 
the  regulations  are  implemented, 
clearly  they  will  be  able  to  deal  with 
any  specific  concerns  the  gentleman 
and  others  might  have. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
thank  the  gentleman,  and  I  yield  back 
the  balance  of  my  time. 

PARLIAMEMTART  INQUIRY 

Mr.  STENHOLM.  Mr.  Chairman,  I 
have  a  parliamentary  Inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  the  parliamentary  inquiry. 

Mr.  STENHOLM.  Mr.  Chairman,  in 
light  of  the  statement  that  the  Chair 
just  made  to  me  regarding  the  collo- 
quy, is  it  not  in  order  at  this  point  in 
the  Record  to  accept  the  questions 
that  were  stated  from  the  gentleman 
from  Nebraska  [Mr.  Bereuter]  and 
have  the  answers  to  those  questions 
inserted  into  the  Record  at  this  point? 

The  CHAIRMAN.  They  can  appear 
in  the  Record.  It  will  not  be  effective 
legislative  colloquy  as  a  part  of  the 
legislative  history,  but  it  will  appear. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  is  recognized  for  5 
minutes. 

There  was  no  objection. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
take  this  time  to  advise  the  Members 
that  unless  the  pace  that  we  have 
been  taking  in  the  past  several  amend- 
ments and  colloquies  is  accelerated 
tremendously,  we  would  not  be  able  to 
finish  this  legislation  by  10  o'clock.  We 
have  a  mandated  2  hours,  1  on  the  so- 
called  Petri  amendment,  and  1  on  food 
stamps,  and  we  have  various  and 
sundry  amendments.  If  we  were  to  set 
a  limit  for  10  o'clock,  I  am  sure  that 
we  could  finish;  otherwise,  it  does  not 
look  like  we  will,  and  I  would  be  ready 
to  rise  at  this  time— I  am  not  making 
that  motion  yet— and  hopefully  con- 
clude on  Monday. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I 
tinguished  colleague, 
from  Illinois. 

Mr.    MADIGAN.    Mr.    Chairman, 
thank  the  gentleman  for  yielding. 


yield  to  my  dls- 
the   gentleman 


I  am  looking  at  the  list  of  what  I  un- 
derstand is  outstanding  here  in  title 
XIII. 

There  is  an  amendment  by  Mr. 
Dorgan  of  North  Dakota,  which  we 
are  ready  to  accept  on  this  side. 

There  is  an  amendment  of  mine, 
which  the  gentleman  from  Texas  has 
indicated  he  is  willing  to  accept. 

There  is  a  study  amendment  by  the 
gentlewoman  from  Maine  [Ms. 
Snowe],  which  I  am  ready  to  accept. 

In  title  XIV,  there  are  two  study 
amendments  which  we  are  ready  to 
accept  on  this  side. 

That  gets  us  down  to  the  point 
where  we  really  only  have  left  tobacco 
and  food  stamps,  on  which  we  have  a 
1-hour  limit  on  both  of  those,  so  theo- 
retically by  10  after  10.  plus  the  time 
to  vote  on  those  things,  we  could  be 
done  with  this  whole  bill. 

Mr.  DE  LA  GARZA.  I  agree  with  the 
gentleman.  I  do  not  want  to  be  ac- 
cused of  cutting  anyone  off  or  limiting 
debate.  I  would  hope  that  we  could 
conclude,  and  I  am  ready  to  proceed  to 
conclusion,  but  there  is  no  sense  in 
prolonging  the  agony  of  many  Mem- 
bers who  have  commitments  other- 
wise, if  we  are  not  going  to  finish. 

Perhaps  if  we  could  continue  for  an- 
other few  minutes,  but  if  we  do  not  get 
the  necessary  cooperation,  which  we 
have  not  up  to  this  point,  we  will  not 
be  able  to  proceed  expeditiously. 

Mr.  Chairman,  perhaps  if  we  just  at- 
tempt to  finish  the  title  we  are  on 
now.  and  then  we  will  see  where  we 
are. 

AHENDMENT  OrFERED  BY  MH.  MADIGAR 

Mr.  MADIGAN.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  Is  the  amendment 
reported  in  the  Congressiom al  Record 
as  of  September  24? 

Mr.  MADIGAN.  Yes.  it  is.  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Madigah:  Title 
XIII.  page  332  Insert  the  following  new  sec- 
tion and  designate  It  accordingly: 

Sec.  .  Sections  302  and  311  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1922  and  1941)  are  amended  by 
adding,  at  the  end  of  the  parenthetical  pro- 
vision in  clause  (3)  of  the  second  sentence, 
the  following:  "or.  in  the  case  of  holders  of 
the  entire  Interest  who  are  related  by  blood 
or  marriage  and  all  of  whom  are  or  will 
become  farm  operators,  the  ownership  in- 
terest of  each  such  holder  separately  consti- 
tutes not  larger  than  a  family  farm,  even  If 
their  Interests  collectively  constitute  larger 
than  a  family  farm,  as  defined  by  the  Secre- 
tary.". 

Mr.  MADIGAN  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  MADIGAN.  Mr.  Chairman,  this 
amendment  modifies  the  eligibility  cri- 
teria for  Farmers  Home  Administra- 
tion operating  and  ownership  loans.  It 
is  an  amendment  which  has  been  dis- 
cussed with  the  chairman  of  the  com- 
mittee. 

Mr.  NIELSON  of  Uuh.  Mr  Chairman.  I 
rise  in  strong  support  of  the  Madigmn 
amendment  which  will  strip  from  the  bill 
the  mandatory  marketing  certificate  pro- 
gram authored  by  the  gentleman  from  Iowa 
(Mr.  Bedell]. 

I  do  so  for  the  following  reasons: 

First.  Even  though  the  Bedell  prorision 
claims  to  be  voluntary,  the  fact  is  that  60 
percent  of  the  grain  producer*  can  dictate 
what  the  other  40  percent  of  the  grain  pro- 
ducers do.  This  ia  taking  away  people's 
property  right*. 

Second.  As  the  gentleman  from  Montana 
(Mr.  Marlenee]  observed,  the  vote  impacts 
all  of  the  grain  consumers — the  pork.  beef, 
poultry,  and  dairy  producers — and  yet 
these  groups  have  no  say  in  the  matter.  I 
did  not  support  the  dairy  diversion  pro- 
gram, but  even  that  program  recognized 
the  adverse  effects  of  culling  the  dairy 
herds  and  made  provisions  to  mitigate  the 
economic  impact  on  beef  and  pork  produc- 
es by  producing  more  meat 

Third.  The  Bedell  provisions  puts  the 
livestock,  dairy  and  poultry  producers  at  a 
competitive  disadvantage  with  respect  to 
foreign  competitiors  who  can  buy  Ameri- 
can produced  grain  cheaper  than  can  the 
domestic  producers. 

Fourth.  The  Bedell  provision  may  lead  to 
strict  import  rcatriction*  to  prevent  foreign 
grain  or  meat  or  poultry  prt9ducts  because 
of  the  artificially  high  prices  relative  to  the 
world  markets.  The  American  farmer 
would  definitely  be  less  competitive  than  at 
persent 

Fifth.  We  already  rejected  the  approach 
on  the  amendment  regarding  dairy  by  the 
gentleman  from  Wisconsin  [Mr.  OBEY]. 
What  is  not  right  for  dairy  is  also  not  right 
for  grain. 

For  all  these  reasons  and  many  others 
which  have  been  mentioned,  1  strongly  urge 
a  "yes"  vote  on  the  amendment  from  the 
ranking  member  of  the  Agriculture  Com- 
mittee, the  gentleman  from  Illinois  [Mr. 
MADIGAN]. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gen- 
tleman from  Texas  for  any  comment 
he  might  wish  to  make  or  would  wish 
to  make. 

Mr.  DE  LA  GAR2LA.  Mr.  Chairman,  we 
have  examined  the  gentleman's 
amendment  and  have  no  objection  on 
this  side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Maoigan]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  this  title? 


If  not,  the  Clerk  will  designate  title 
XIV. 

AMKNOMXirr  orraics  by  ms.  shows 

Ms.  SNOWE.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  Has  the  amend- 
ment been  printed  in  the  Congres- 
sional Record  as  of  September  24? 

Ms.  SNOWE.  Yes.  Mr.  Chairman. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Showk:  Page 
379,  line  21.  strike  out  "(5)"  and  insert  "(7)" 
In  Ueu  thereof. 

Page  380,  line  14.  after  "system. "  insert 
"(S)  an  assessment  of  how  economic  policies 
and  trade  policies  of  the  United  States 
affect  the  financial  operation  of.  and  pros- 
pects for,  family  farm  operations.  (6)  an  as- 
sessment of  the  effect  of  Federal  farm  pro- 
grams and  policies  on  family  farms  and  non- 
family  farms  which  (A)  derive  the  majority 
of  their  income  from  non-farm  sources,  and 
(B)  derive  the  majority  of  their  income 
from  fanning  operations,". 

Ms.  SNOWE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Maine? 

There  was  no  objection. 

Ms.  SNOWE.  Mr.  Chairman,  my 
amendment  to  section  1448  would  re- 
quire the  Secretary  of  Agriculture  to 
report  to  Congress  annually  on  the 
status  of  the  family  farm  in  this  coun- 
try. 

My  amendment  simply  broadens  the 
scope  of  the  annual  report  to  include  two 
additional  analyses  that  are  key  to  the  sur- 
vival of  the  family  farm.  First,  the  Secre- 
tary would  be  required  to  measure  the 
effect  of  economic  and  trade  policies  on  the 
family  farm,  and  second,  to  evaluate  the 
effect  of  Federal  farm  policies  and  pro- 
grams on  family  and  nonfamily  farms 
which  earn  the  mi^jor  portion  of  their 
income  from  off-farm  sources. 

As  we  are  all  well  aware,  the  agricultural 
sector  has  been  fully  integrated  into  this 
Nation's  economic  system.  Probably  the 
most  fundamental  difference  between  the 
agricultural  industry  of  today  and  that  of 
only  a  decade  ago  is  the  tremendous  influ- 
ence of  national  macroeconomic  forces 
outside  the  farm  sector  on  the  U.S.  food 
economy. 

I  contend  that  the  survival  of  the  family 
farm  has  become  largely  dependent  upon 
Government  choices  in  fiscal,  monetary, 
and  trade  policies.  These  policies  determine 
the  rate  of  inflation  and  the  level  of  Inter- 
est rates,  investment  and  savings,  the  value 
of  the  dollar,  the  volume  of  exports  and  im- 
ports, and  employment  opportunities.  What 
is  missing,  in  my  opinion,  is  a  firm  under- 
standing of  how  these  policies  effect  the 
family  farm.  Without  such  an  understand- 
ing, we  may  unknowingly  cripple  the  very 
farms  that  need  our  assistance  the  moat 

1  believe  it  is  particularly  important  for 
us  to  understand  how  our  trade  policies 


affect  these  smaller  farm  operations.  Let 
me  use  Maine's  potato  industry  mt  an  ex- 
ample. The  survival  of  this  industry,  com- 
posed largely  of  family  farms,  may  depend 
on  new  trade  policy  developments,  especial- 
ly with  Canada.  Both  the  Maine  farmers 
and  agriculture  officials  concerned  with 
trade  matters  need  to  fully  understand  the 
issues  and  concerns  in  need  of  redress 
during  future  bilateral  negotiations.  The 
Department  of  Agriculture,  under  my 
amendment  will  be  responsible  for  deter- 
mining how  trade  policies  and  actions 
affect  family  farm  operations.  Such  an 
annual  review,  I  think,  will  be  constructive 
for  farmers  and  the  Department 

My  amendment  calls  on  the  Secretary  of 
Agriculture  to  identify,  review,  and  analyse 
economic  and  trade  policy  decisions  made 
during  the  previous  year  and  to  assess  their 
impact  on  the  family  farm. 

"The  second  part  of  my  amendment  would 
require  the  Secretary  of  Agriculture  to 
report  on  the  influence  and  effect  of  Feder- 
al farm  programs  and  policies  on  those 
farms  where  the  m^rity  of  income  is 
earned  fri>m  off-farm  sources  as  opposed  to 
those  farms  where  the  nu^rity  of  income 
is  earned  on  the  farm. 

1  believe  that  one  of  our  important  re- 
sponsibilities in  enacting  the  1985  farm  bill 
is  to  ensure  that  our  Federal  farm  pro- 
grams primarily  serve  to  support  family 
farm  operations.  These  farming  families, 
now  having  to  rely  more  and  more  on  an 
off-farm  source  of  income  to  keep  their 
farms  going,  are  the  same  ones  that  are  in 
the  most  financial  trouble  today. 

I  am  concerned  that  our  policies  are 
squeezing  out  family  farm  operations  in 
favor  of  large,  industrialised  corporate 
farms  and  also,  so-called  hobby  farms, 
whose  owners  depend  almost  totally  on  off- 
farm  income  and  where  farming  is  not 
their  primary  occupation. 

Our  policies  should  not  work  to  discour- 
age these  hobby  farms  or  the  large,  corpo- 
rate farms.  However,  as  this  bill  already 
makes  clear  in  this  section,  neither  should 
our  Government  policies  work  to  the  detri- 
ment of  family  farm  operations. 

The  growing  importance  of  off-farm 
income  to  keep  a  farm  operation  in  busi- 
ness. Mr.  Chairman,  should  be  a  real  con- 
cern. We  need  to  know  more  about  the  di- 
rection our  farmers  arc  heading  in  before 
the  traditional  family  farm  becomes  truly 
extinct 

My  amendment,  by  requiring  the  Depart- 
ment of  Agriculture  to  focus  on  the  impor- 
tance of  off-farm  income,  will  help  to  de- 
termine whether  our  programs  are  effi- 
cient and  are  helping  the  farmers  who 
really  need  the  assistance.  I  urge  my  col- 
leagues to  support  these  small,  but  impor- 
tant additions  to  the  Secretary's  annual 
report  so  that  we  may  better  utilize  scarce 
resources  to  further  the  cause  of  American 
agriculture. 

Mr.  BEDELL.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  SNOWE.  Yes.  I  am  glad  to  yield 
to  the  gentleman. 
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Mr.  BEDELL.  Mr.  Chairman,  we 
have  looked  at  the  gentlewoman's 
amendment  on  this  side  of  the  aisle 
and  we  are  willing  to  accept  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Maine  [Ms.  Snowe]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  XIV? 

AMBIBMBIT  OITSRED  BY  MK.  TALLON 

Mr.  TALLON.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Taixoh:  Page 
374,  strike  out  line  12  and  all  that  follows 
through  line  17  of  page  376  and  Insert  in 
lieu  thereof  the  following: 

Sk.  1445.  <a)  The  Secretary  of  Agricul- 
ture and  the  Secretary  of  Health  and 
Human  Services  shall  Jointly  conduct  an  as- 
sessment of  existing  scientific  literature  and 
research,  respecting— 

(1)  the  relationship  between  dietary  cho- 
lesterol and  blood  cholesterol  and  human 
and  nutrition,  and 

(2)  dietary  calcium  and  its  importance  in 
human  health  and  nutrition. 

In  conducting  the  assessements  under  this 
subsection,  the  Secretaries  shall  consult 
with  agencies  of  the  Federal  Government 
involved  in  related  research.  Upon  comple- 
tion of  such  assessments  the  Secretaries 
shall  each  recommend  such  further  studies 
as  the  Secretaries  consider  useful. 

(b)  The  Secretary  of  Agriculture  and  the 
Secretary  of  Health  and  Human  Services 
shall  each  submit  to  the  House  Committees 
on  Agriculture  and  Energy  and  Commerce 
and  the  Senate  Committees  on  Agriculture, 
Nutrition,  and  Forestry  and  Labor  and 
Human  Resources  a  report  on  the  results  of 
the  assessment  conducted  under  subsection 
(a)  and  any  recommendations  made  imder 
such  subsection,  including  a  protocol,  feasi- 
bility assessment,  budget  estimates  and  a 
timetable  for  such  research  as  each  Secre- 
tary shall  deem  appropriate. 

Mr.  TALLON  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Recobo. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
South  Carolina? 

There  was  no  objection. 

Mr.  TALLON.  Mr.  Chairman,  I  ask 
unanimous  consent  to  modify  the 
amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
South  Carolina? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will 
report  the  modification  to  the  amend- 
ment offered  by  the  gentleman  from 
South  Carolina  [Mr.  TallonI. 

The  Clerk  read  as  follows: 

Modification  of  amendment  offered  by 
Mr.  Tallon:  Strike  out  page  2  of  the  pro- 
posed amendment  and  insert  in  lieu  thereof 

the  followinr 

(b)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
Agriculture  and  the  Secretary  of  Health 
and  Human  Services  shall  each  submit  to 
the  House  Committees  on  Agriculture  and 


Energy  and  Commerce  and  the  Senate  Com- 
mittees on  Agriculture,  Nutrition  and  For- 
estry and  Labor  and  Human  Resources  a 
report  which  shall  include  the  results  of  the 
assessments  conducted  under  subsection  (a) 
and  recommendations  made  under  such  sub- 
section, for  more  complete  studies  of  the 
issues  examined  under  such  subsection,  in- 
cluding a  protocol,  feasibility  assessment, 
budget  estimates  and  a  timetable  for  such 
research  as  each  Secretary  shall  deem  ap- 
propriate. 

Mr.  TALLON  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  modification  to  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
South  Carolina? 

There  was  no  objection. 

The  text  of  the  amendment,  as 
modified,  is  as  follows: 

Amendment  offered  by  Mr.  Taixon,  as 
modified:  Page  374,  strike  out  line  12  and  all 
that  follows  through  line  17  of  page  376  and 
Insert  In  lieu  thereof  the  following: 

Sbc.  1445.  (a)  The  SecreUry  of  Agricul- 
ture and  the  Secretary  of  Health  and 
Human  Services  shall  jointly  conduct  an  as- 
sessment of  existing  scientific  literature  and 
research,  respecting— 

(1)  the  relationship  between  dietary  cho- 
lesterol and  blood  cholesterol  and  human 
health  and  nutrition,  and 

(2)  dietary  calcium  and  its  importance  in 
human  health  and  nutrition. 

In  conducting  the  assessments  under  this 
subsection,  the  Secretaries  shall  consult 
with  agencies  of  the  Federal  Government 
involved  in  related  research.  Upon  comple- 
tion of  such  assessments  the  Secretaries 
shall  each  recommend  such  further  studies 
as  the  Secretaries  consider  useful. 

(b)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
Agriculture  and  the  Secretary  of  Health  and 
Human  Services  shall  each  submit  to  the 
House  Committees  on  Agriculture  and 
Energy  and  Commerce  and  the  Senate  Com- 
mittees on  Agriculture,  Nutrition  and  For- 
estry and  Labor  and  Human  Resources  a 
report  which  shall  Include  the  results  of  the 
assessments  conducted  under  subsection  (a) 
and  reconunendations  made  under  such  sub- 
section, for  more  complete  studies  of  the 
issues  examined  under  such  subsection,  in- 
cluding a  protocol,  feasibility  assessment, 
budget  estimates  and  a  timetable  for  such 
research  as  each  Secretary  shall  deem  ap- 
propriate. 

Mr.  TALLON.  Mr.  Chairman,  this  amend- 
ment clarifies  section  1445  of  H.R.  2100. 
dealing  with  research  done  by  the  U.S.  De- 
partment of  Agriculture. 

It  has  been  worked  out  and  agreed  upon 
by  the  commodity  groups  involved,  the 
chairman  of  the  Agriculture  Committee 
and  members  of  the  House  Energy  and 
Commerce  Committee,  which  had  some  ju- 
risdictional concerns. 

I  appreciate  the  cooperation  of  the 
Energy  and  Commerce  Committee.  Chair- 
man DiNGELL,  Subcommittee  Chairman 
Waxman.  and  their  staff  in  working  out 
this  compromise. 

Quite  simply,  as  reported  from  the  House 
Agriculture  Committee,  the  section  requires 
the  Secretary  of  Agriculture  to  conduct  an 
assessment  of  existing  literature  and   re- 
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search  on  dietary  cholesterol  and  blood 
cholesterol  as  well  as  calcium  and  their  re- 
lationships to  human  health  and  nutrition. 
It  also  calls  for  a  report  to  the  Agriculture 
Committees  on  further  research  recommen- 
dations. 

The  amendment  being  offered  now  would 
make  the  assessment  a  joint  project  be- 
tween USDA  and  HHS.  This  and  some 
other  changes  will  solve  the  jurisdictional 
situation  between  the  two  committees. 

Mr.  BEDELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TALLON.  Yes,  I  yield  to  the 
gentleman  from  Iowa. 

Mr.    BEDELL.    Mr.    Chairman, 
have  looked  at  the  amendment, 
have  no  objection  to  the  amendment 
on  this  side  of  the  aisle. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  TALLON.  I  am  happy  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  we 
have  no  objection  on  this  side  of  the 
aisle. 

We  further  understand  that  with 
the  gentleman's  modification,  the 
Energy  and  Commerce  Committee  no 
longer  has  a  reservation  against  the 
gentleman's  amendment. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  South  Carolina  [Mr. 
Tallon],  as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mrs.  KENNELLY.  Mr.  Chairman.  I  am 
pleased  to  note  that  the  House  Agriculture 
Committee  has  reconciled  a  printing  error 
in  its  report  to  accompany  H.R.  2100.  Lan- 
guage was  inadvertently  omitted  regarding 
the  implementation  of  Integrated  Pest 
Management  under  Title  XIV.  the  National 
Agricultural  Research.  Extension,  and 
Teaching  Policy  Act  Amendments  of  1985. 
The  official  committee's  report  language 
that  was  omitted  now  appears  on  page  H 
7665  in  the  September  20,  1985,  CONGRES- 
SIONAL RECORD.  This  language  is  impor- 
tant to  me  because  it  incorporates  a  section 
of  my  bill,  H.R.  2339.  The  language  would 
essentially  help  farmers  reduce  their  de- 
pendence on  chemical  pesticides.  The  First 
District  of  Connecticut,  which  I  represent, 
is  particularly  concerned  with  pesticide 
pollution,  where  neariy  1,000  water  wells 
have  been  contaminated  by  agricultural 
pesticides. 

Again.  Mr.  Chairman.  I  am  pleased  this 
error  was  corrected  and  that  the  language 
was     Inserted     in     the     CONGRESSIONAL 

Record. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  XIV? 

If  not,  the  Clerk  will  designate  title 
XV. 

Under  the  previous  agreement, 
debate  is  limited  to  1  hour  on  the  food 
stamp  section  of  title  XV.  Are  there 
amendments? 
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AMKMDMENTS  OPTEREO  BY  m.  GLICXMAIf 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
offer  two  amendments,  and  I  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Ouckmah: 
On  page  413,  line  21,  strike  the  word  "and", 
and  on  line  22,  Insert  before  the  period  the 
following:  ".  and  system  security  and  priva- 
cy." 

On  page  414,  line  4,  strike  the  word  "and" 
and  Insert  in  lieu  thereof  a  comma,  and 
after  the  word,  "cost-effective",  insert  the 
following:  '.  and  secure". 

Mr.  GLICKMAN  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

Mr.  GUCKMAN.  Mr.  Chairman,  the  two 
amendments  I  am  offering  will  strengthen 
accountability  in  the  food  stamp  program 
by  encouraging  States  to  take  uteps  to 
assure  that  both  data  and  Federal  food 
stamp  dollars  flowing  through  their  auto- 
mated data  processing  systems  are  secure. 

Specifically,  my  first  amendment  adds 
"computer  security  and  privacy"  to  the 
components  of  the  model  computer  plan 
the  Secretary  is  directed  to  develop  under 
this  section.  As  provided  in  the  bill.  States 
choosing  to  adopt  this  plan  will  receive  90- 
percent  matching  funds  for  improvements 
to  their  system,  instead  of  the  current  75 
percent 

The  second  amendment  requires  the 
USDA's  report  on  the  adequacy  of  each 
State's  automated  data  processing  and 
computerized  information  system  include 
not  only  analyses  of  steps  needed  to 
achieve  system  effectiveness  and  cost  effi- 
ciency, as  the  bill  currently  directs,  but  an 
analysis  of  system  security  as  well. 

Mr.  Chairman,  the  issue  of  computer  se- 
rarity  is  not  new  to  any  of  us;  however,  we 
are  just  beginning  to  realize  the  dimensions 
and  the  seriousness  of  the  threat  unprotect- 
ed computer  systems  present  to  Federal 
agencies  and  Federal  programs.  1  have  par- 
ticipated in  three  congressional  hearings 
on  computer  security  and  am  convinced 
that  the  potential  for  fraud,  vandalism  and 
sabotage  is  great  and  growing,  as  Govern- 
ment programs  move  toward  greater  com- 
puterization. 

The  Office  of  Inspector  General  of  the 
Department  of  Agriculture  has  just  com- 
pleted an  audit  evaluating  the  security  of 
State  computer  systems  which  process  food 
stamp  and  other  Food  and  Nutrition  Serv- 
ice Program  payments.  The  objective  of  the 
survey  was  to  determine  if  security  con- 
trols were  sufficient  to  prevent  unauthor- 
ized access  to  or  use  of  automated  data 
processing  systems  to  fraudulently  create 


or  maintain  cases  receiving  food  stamp 
benefits. 

Although  the  inspector  General's  final 
report  is  not  yet  completed,  preliminary  re- 
ports of  the  OIG's  review  of  13  computer 
systems  disclose  a  number  of  significant  se- 
curity weaknesses.  These  weaknesses  range 
from  inadequate  controls  over  physical  se- 
curity, thereby  permitting  unrestricted 
access  to  computer  hardware,  to  inad- 
equate software  controls,  enabling  persons 
to  improperly  manipulate  or  change  data 
bases. 

An  earlier  audit  by  the  Inspector  General 
of  the  Department  of  Health  and  Human 
Services  of  computer-related  fraud  in  Gov- 
ernment agencies  concluded  that  existing 
controls  in  the  victimized  systems  were 
weak  and  easily  bypassed,  and  it  recom- 
mended implementation  of  additional  con- 
trols to  strengthen  the  integrity  of  auto- 
mated systems  and  prevent  the  perception 
that  "no  one  is  watching."  About  half  of 
the  perpetrators  interviewed  for  this  audit 
worked  for  State,  local,  or  private  agencies 
which  were  administering  Federal  pro- 
grams, including  the  Food  Stamp  Program. 

Noting  that  "Federal  agencies  have  a 
substantial  investment  in  State,  local,  and 
private  computer  systems,  both  because  the 
Federal  Government  finances  most  of  the 
development  and  maintenance  costs  of 
such  systems,  and  because  those  systems 
control  the  allocation  of  Federal  funds," 
the  audit  also  recommended  that  Federal 
agencies  reevaluate  their  guidance  to  State, 
local,  and  private  administering  agencies 
regarding  computer  security  and  controls, 
and  that  vulnerabilities  in  these  computer 
systems  be  addressed  with  the  same  energy 
and  diligence  as  those  in  Federal  systems. 

My  amendments  take  a  small  step  toward 
addressing  these  concerns.  They  do  not 
force  any  new  requirements  on  the  States, 
nor  do  they  dictate  to  the  Secretary  how  he 
should  attack  this  problem.  I  urge  my  col- 
leagues to  adopt  them. 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  PANETTA.  Mr.  Chairman,  we 
have  had  an  opportunity  to  look  at 
the  amendments  that  the  gentleman 
has  offered.  It  makes  good  sense  In 
terms  of  improving  computerization  of 
the  program. 

I  would  have  no  objection  to  accept- 
ing the  amendments. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Kansas  [Mr.  Olickmam], 

The  amendments  were  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  XV? 

D  2020 

AMKiniifEirr  opmxo  by  m.  bedell 
Mr.  BEDELL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Chair  wUl  in- 
quire of  the  gentleman  whether  his 
amendment  has  been  printed  in  the 
Recors  as  of  September  24? 


Mr.  BEDELL.  Yes,  it  was,  Mr.  Chair- 
man. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bedell:  Page 
38S.  after  line  23,  insert  the  following  new 
section  (and  redesignate  references  and  suc- 
ceeding sections  accordingly): 

IHCOME  FROM  SEI.r-EMPLOYlfElfT 

Sec.  1508.  Section  5(f)(1)(A)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2014(fKl)(A))  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "Notwithstanding  the  preceding 
sentence.  If  the  averaged  amount  does  not 
accurately  reflect  the  household's  actual 
monthly  circumstances  because  the  house- 
hold has  experienced  a  substantial  Increase 
or  decrease  In  business,  the  State  agency 
shall  calculate  the  self-employment  income 
based  on  anticipated  earnings.". 

Mr.  BEDELL  [during  the  reading]. 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  oe  consid- 
ered as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

Mr.  BEDELL.  Mr.  Chairman,  as  I 
understand,  this  amendment  has  also 
been  approved  by  both  the  minority 
and  the  majority. 

This  is  a  very  simple,  straightfor- 
ward amendment.  It  Is,  however,  an 
important  amendment  which  will 
allow  farmers  to  be  treated  more  fairly 
In  their  efforts  to  qualify  for  food 
stamps. 

My  amendment  simply  clarifies  in 
the  law  current  USDA  regulations 
which  provide  that  a  self-employed 
household,  such  as  a  farmer  house- 
hold, shall  not  have  eligibility  and 
benefits  for  the  Food  Stamp  Program 
determined  on  the  basis  of  income  re- 
ceived in  the  past  year  if  there  has 
been  a  substantial  change  in  business 
earnings  in  the  current  year. 

While  this  is  an  existing  regulation, 
there  seems  to  be  a  number  of  States 
which  continue  to  use  prior  year  tax 
returns  to  make  eligibility  and  benefit 
determinations  in  farm  families  who 
have  experienced  substantial  decreases 
in  Income  in  the  current  year.  This 
amendment  simply  states  that  in  these 
cases,  the  States  shall  anticipate 
income  for  food  stamp  purposes  based 
on  a  household's  current  Income 
rather  than  last  year's  Income  tax 
form.  As  this  is  already  a  regulation, 
there  is  no  cost  involved  in  this 
amendment. 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PANETTA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  this  also  is  an  amend- 
ment which  we  have  had  an  opportu- 
nity to  review.  It  deals  with  counting 
countable  income  for  self-employed 
persons. 
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We  think  it  malies  a  great  deal  of 
sense  and  restates  basically  the  cur- 
rent regulations.  Therefore.  I  would 
have  no  objection  to  accepting  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  [Mr.  Bedell]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  XV? 

AMEHDHKNT  omXCD  BY  MK.  EKERSOH 

Mr.  EMERSON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Chair  wUl  in- 
quire whether  the  gentleman's  amend- 
ment was  printed  in  the  Record  as  of 
September  24? 

Mr.  EMERSON.  It  was.  Mr.  Chair- 
man. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ehxrsor: 
Page  381.  strike  out  line  25  and  all  that  fol- 
lows through  line  25  on  page  382,  and  insert 
In  lieu  thereof  the  following: 

Sk.  1503.  The  first  sentence  of  section 
3(0)  of  the  Pood  Stamp  Act  of  1977  (7  U.S.C. 
2012(0))  is  amended  by  striking  out  "fifty- 
four  and  Inserting  In  lieu  thereof  "fifty". 

Page  388,  strike  out  line  1  and  all  that  fol- 
lows through  line  22  on  page  389,  and  insert 
in  lieu  thereof  the  following: 

(2)  effective  October  1,  1986,  inserting  In 
clause  (2)  of  the  fourth  sentence  "excluding 
expenses  paid  on  behalf  of  the  household 
under  the  Low-Income  Home  Energy  Assist- 
ance Act  of  1981  (42  U.S.C.  8621  et  seq.)." 
after  "by  a  household  for  shelter"; 

Page  389,  line  23.  strike  out  "(4)"  and 
insert  In  lieu  thereof  "(3)". 

Page  390.  strike  out  lines  9  through  20, 
and  Insert  In  lieu  thereof  the  following: 

(4)  effective  October  1,  1985.  Inserting  In 
clause  (c)  of  the  last  sentence  ',  excluding 
expenses  paid  on  behalf  of  the  household 
under  the  liOW-Income  Home  Energy  Assist- 
ance Act  of  1981  (7  U.S.C.  8621  et  seq.)," 
after  "by  a  household  for  shelter". 

Page  393,  strike  out  line  2  and  all  that  fol- 
lows through  line  4  on  page  394,  and  insert 
In  lieu  thereof  the  following: 

Sec.  1511.  The  first  sentence  of  section 
5(g)  of  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2014(g))  Is  amended  by  Inserting  "and  any 
other  property,  real  or  personal,  to  the 
extent  that  It  Is  directly  related  to  the  main- 
tenance or  use  of  such  vehicle"  after  "phys- 
ically disabled  household  member". 
Page  406,  strike  out  lines  12  through  25. 
Page  417,  strike  out  lines  4  through  11 


Page  417.  line  12, 
insert  In  lieu  thereof 

Page  417.  line  14, 
Insert  in  lieu  thereof 

Page  417,  line  17, 
Insert  In  lieu  thereof 

Page  417,  line  21, 
Insert  in  lieu  thereof 


strike  out  "(2)"  and 
(1)". 

strike  out  "(3)"  and 
(2)". 

strike  out  "(4)"  and 
'(3)". 

strike  out  "(5)"  and 
•(4)". 


Mr.  EMERSON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  sunendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

Mr.  EMERSON.  Mr.  Chairman, 
within  these  three  titles  of  the  food 
stamp  provisions  of  the  farm  bill  there 
are  many  positive  measures.  The  Pood 


Stamp  Program,  the  temporary  Emer- 
gency Pood  Assistance  Program  and 
the  Commodity  Supplemental  Pood 
Program  are  reauthorized.  A  Mandato- 
ry Work  and  Employment  Program 
designed  by  States  Is  included.  Month- 
ly reporting  and  retrospective  budget- 
ing is  better  targeted.  A  Nutrition 
Education  Program  which  strengthens 
the  expanded  Pood  and  Education 
Program  is  authorized,  and  the  USDA 
nutrition  monitoring  is  expanded. 

All  of  these  are  worthy  of  support 
and  I  do  support  them. 

The  Pood  Stamp  Program  itself 
serves  on  the  average  over  22  million 
people  per  month.  In  1984  it  is  esti- 
mated that  38  million  people  were 
helped  by  the  Pood  Stamp  Program, 
up  from  a  35.3  million  figure  in  1980. 
Some  of  these  same  people,  and  more, 
are  helped  by  the  other  USDA  food  as- 
sistance programs. 

These  are  basically  good  programs. 
In  fact,  I  believe  the  food  stamp  pro- 
gram is  significantly  Improved.  Ulti- 
mately, and  I  am  going  to  get  to  the 
point  here,  this  is  an  amendment  de- 
signed to  save  $2  billion  over  the 
course  of  the  bill,  and  I  would  hope 
that  Members  would  give  it  some  at- 
tention. 

In  fact,  I  think  the  Pood  Stamp  Pro- 
gram is  significantly  improved  by  one 
provision  in  H.R.  2100.  That  is  the 
mandatory  employment  and  training 
program.  However,  there  are  several 
provisions  within  title  XV  with  which 
I  do  not  agree. 

I  offered  an  amendment  in  commit- 
tee which  failed  on  a  22  to  21  vote  to 
delete  additional  spending  in  the  Pood 
Stamp  Program.  My  amendment 
would  have  reduced  the  cost  of  H.R. 
2100  by  over  $1  biUion  by  1988,  and  by 
1990  it  would  have  reduced  the  cost  by 
over  $2  billion.  Bear  in  mind  that  that 
is  a  reduction  in  cost  in  the  bill  and  it 
is  not  a  cut  in  the  program. 

My  amendment  deletes  much  of  the 
additional  spending  contained  in  the 
committee  bill  for  food  stamps.  It  does 
not— and  I  repeat  for  emphasis— it 
does  not  cut  benefits.  I  urge  my  col- 
leagues to  look  at  this  amendment 
very  carefully.  It  takes  out  the  add- 
ons, but  it  does  allow  all  cost-of-living 
adjustments  for  benefits  and  deduc- 
tions. 

Under  my  amendment,  the  thrifty 
food  plan  for  a  family  of  4  will  In- 
crease from  the  present  level  of  $288  a 
month  to  $296  a  month  by  1988.  The 
stan(Uu-d  deduction  will  increase  from 
$98  to  $107.  The  sheltered  dependent 
care  deduction  will  increase  from  $139 
a  month  to  $152  a  month. 

All  Increases  are  provided  for  in  the 
act,  and  my  amendment  does  not 
change  that.  This  is  not  a  freeze 
amendment.  Por  those  who  think  that 
we  ought  simply  to  freeze,  this  is  not 
even  a  freeze  amendment.  Growth  is 
allowed  in  this  amendment  and  is  ac- 
commodated. 


My  amendment  removes  the  add- 
ons. The  committee  bill  increases  ben- 
efits and  deductions  over  and  above 
the  cost-of-living  adjustments.  The 
committee  bill  expands  the  food  stamp 
program,  adopts  methods  of  adjusting 
benefits  and  deductions  that  were  re- 
pudiated as  long  ago  as  the  Carter  ad- 
ministration, and  reinstates  reforms  of 
1981  and  1982. 

In  addition,  the  amount  of  money  to 
be  provided  for  food  assistance  in 
Puerto  Rico  is  increased  by  $370  mil- 
lion by  1990,  and  yet  somehow,  the 
way  the  budget  Is  calculated,  this  $370 
million  Increase  in  spending  to  occur 
by  1990  Is  described  as  a  savings  of 
$208  million. 

My  amendment  deletes  the  add-ons 
in  the  committee  bill.  The  additional 
increases  above  the  cost-of-living  ad- 
justment for  the  thrifty  food  plan  and 
the  sheltered  dependent  care  deduc- 
tion are  deleted.  The  expansion  of 
earned  income  deduction  and  the  sepa- 
ration of  the  sheltered  dependent  care 
deduction  are  eliminated. 

I  have  agreed,  and  we  will  have  a  col- 
loquy with  the  gentlewoman  from 
New  Jersey  [Mrs.  Rottkxka]  in  a  few 
moments,  to  add  back  the  medical  de- 
ductions. 

Resource  limits  are  retained  at  the 
current  levels.  Outreach  Is  eliminated, 
and  the  Puerto  Rico  nutrition  assist- 
ance grant  is  retained,  retained  at  a 
level  of  $825  million  a  year.  That  is  a 
higher  level  than  any  State  receives 
except  New  York. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  [Mr.  Emer- 
son] has  expired. 

(By  unanimous  consent.  Mr.  Emer- 
son was  allowed  to  proceed  for  30  ad- 
dltloiud  seconds.) 

Mr.  EMERSON.  Mr.  Chairman.  I 
urge  support  of  this  amendment.  We 
will  be  giving  cost-of-living  adjust- 
ments to  food  stamp  participants.  Ben- 
efits will  go  up  and  deductions  will  in- 
crease. 

I  remind  this  House  that  the  debate 
over  Social  Security  in  the  course  of 
the  budget  debate  was  not  whether  or 
not  there  would  be  a  COLA  Increase 
and  an  expansion  of  Social  Security. 
The  question  was:  WUl  there  be  a 
COLA  or  will  there  not  be  a  COLA? 

This  amendment  says  that  there  will 
be  a  COLA  in  food  stamps,  but  not  an 
expansion  of  the  program. 

Mr.  Chairman,  I  urge  support  for  my 
amendment. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
would  like  to  commend  my  colleague, 
the  gentleman  from  Missouri,  for  his 
presentation  here,  and  I  want  to  ex- 
press my  support  for  his  amendment 
in  consideration  or  with  the  under- 
standing that  we  can  come  to  an 
agreement  as  to  an  amendment  to  the 
gentleman's  amendment. 

Mr.  EMERSON.  Mr.  Chairman,  if 
the  gentlewoman  will  yield,  the  gentle- 
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woman  and  I  have  discussed  this,  and  I 
am  perfectly  happy  to  accept  her 
amendment  relating  to  a  medical  de- 
duction.       

Mrs.  ROUKEMA.  I  would  like  to 
take  a  few  moments,  Mr.  Chairman, 
please,  to  describe  the  amendment. 

AMENDlfXlIT  OrraiED  BY  MRS.  ROUKEMA  TO  THE 
AMEKOMERT  OmXED  BY  MR.  EMERSON 

The  CHAIRMAN.  Does  the  gentle- 
woman wish  to  offer  her  amendment 
at  this  point? 

Mrs.  ROUKEMA.  Yes,  I  do,  Mr. 
Chairman.  I  offer  an  amendment  to 
the  amendment. 

The  CHAIRMAN.  For  what  reason 
does  the  gentleman  from  Texas  [Mr. 
DE  LA  Garza]  rise? 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
may  I  ask,  has  the  gentleman  from 
Missouri  concluded  his  time? 

The  CHAIRMAN.  The  gentleman 
from  Missouri  has  concluded,  and  the 
Chair  recognized  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukeiia]  who 
was  the  only  Member  on  her  feet.  She 
was  speaking  and  now  has  requested 
that  an  amendment  be  read  by  the 
Clerk. 

Mr.  DE  LA  GARZA.  I  would  defer  to 
the  gentlewoman  from  New  Jersey.  It 
was  my  intention  to  rise  at  this  time, 
but  I  will  defer  to  her  at  this  point. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
thank  the  gentleman. 

The  CHAIRMAN.  The  Clerk  wUl 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Roukema  to 
the  amendment  offered  by  Mr.  Emerson: 
Page  1,  strike  out  the  amendment  proposed 
to  be  made  to  page  390  of  the  bill,  and  Insert 
in  lieu  thereof  the  following: 

Page  390,  line  9.  strike  out  "(5)"  and  insert 
in  lieu  thereof  "(4)". 

Mrs.  ROUKEMA  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  New  Jersey? 

There  was  no  objection. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
will  yield  back  to  the  chairman  of  the 
Committee  on  Agriculture  for  his  con- 
sideration as  long  as  my  rights,  as  I 
understand  it,  can  be  reserved. 

The  CHAIRMAN.  The  gentlewoman 
has  the  time.  She  has  5  minutes  in 
support  of  her  amendment. 

Mrs.  ROUKEMA.  I  yield  back  to  the 
distinguished  chairman. 

Mr.  DE  LA  GARZA.  I  thank  the  gra- 
cious gentlewoman.  If  she  does  not 
wish  to  take  her  time  at  this  time,  the 
Chair  would  see  that  her  time  is  pro- 
tected when  we  next  continue  with  the 
legislation. 

Mr.  HAYES.  Mr.  Chairman,  I  rise  to 
make  a  few  comments  on  the  Food  Securi- 
ty Act 

We  all  realize  that  American  farmers  are 
undergoing  one  of  the  most  difTicuIt  peri- 


ods in  the  history  of  our  country.  For  years 
now  we  have  been  warned  about  their  eco- 
nomic crisis  and  the  dire  consequences 
they  face  as  a  result  of  mounting  debts  and 
overdue  credit  obligations. 

For  years  now  the  policy  of  our  Govern- 
ment has  been  to  pay  farmers  not  to 
produce  crops  in  an  effort  to  keep  com- 
modity prices  at  proHtable  levels. 

On  the  other  hand,  we  are  faced  with  an- 
other serious  and  growing  problem  in  our 
Nation,  and  indeed,  in  the  world.  That  is 
the  problem  of  hunger.  Several  studies  re- 
leased in  the  past  year  indicate  that  hunger 
has  Increased  even  as  the  economy  has  im- 
proved and  unemployment  has  dipped  to  its 
prerecession  levels. 

According  to  "Bitter  Harvest,"  a  survey 
of  emergency  food  providers  conducted  by 
the  Food  Research  and  Action  Center, 
there  was  an  average  increase  of  over  20 
percent  nationally  in  the  number  of  house- 
holds served  by  emergency  food  providers 
between  1983  and  1984. 

For  some  35  million  Americans  with 
below-poverty  incomes,  the  thought  that 
farmers  are  paid  not  to  grow  food  is  one 
that  probably  boggles  their  minds. 

In  my  congressional  district,  I  have  far 
too  many  hungry  constituents  who  would 
gladly  take  the  excess  food  that  our  farm- 
ers could  produce.  And  as  evidenced  when 
the  Government  released  stored  butter  and 
cheese  to  the  needy,  many  of  my  constitu- 
ents would  also  fight  to  receive  those  prod- 
ucts. 

In  the  face  of  rising  consumer  prices  and 
growing  domestic  and  world  hunger  I  ask 
this  question — should  we  be  in  the  business 
of  paying  farmers  not  to  grow  food?  I  l>e- 
lieve  the  answer  is  self-evideit. 

It  appears  to  me  that  what  is  needed  is  a 
reassessment  and  a  rethinking  of  the  guid- 
ing principals  on  which  we  base  our  farm 
policies.  If  there  is  a  problem  with  storing 
excess  commodities — let's  correct  it  If 
there  is  a  problem  with  marketing  excess 
commodities — let's  correct  it  If  there  is  a 
problem  with  giving  food  to  hungry  people, 
by  all  means — let's  correct  it 

I  am  by  no  means  an  expert  on  food  pro- 
duction. However,  I  do  know  that  there  are 
an  increasing  number  of  people  who  are 
hungry.  I  do  know  that  where  there  is  a 
will,  there  is  a  way. 

We  can  cure  the  problem  of  hunger  if  we 
so  desire.  While  it  may  be  too  late  to  make 
that  commitment  in  H.R  2100,  it  is  not  too 
late  to  get  started  on  addressing  the  plight 
of  the  hungry  of  this  Nation.  You,  my  col- 
leagues, owe  it  to  your  constituents.  I  know 
I  owe  it  to  mine. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  farm  prices  are  continuing  to 
drop,  farmers  are  going  broke  in  record 
numbers,  and  the  Federal  budget  expendi- 
tures for  agriculture,  while  increasing  sub- 
stantially in  past  years,  have  done  nothing 
to  stop  the  hemorrhaging. 

We  have  a  farm  program  that  gives  the 
biggest  producers  the  biggest  checks,  and 
they're  the  ones  who  need  it  least  So  we 
desperately  need  to  change  the  farm  pro- 
gram. But  we  face  a  roadblock  here  in  the 
House,  even   in   my   own   political   party. 


from  those  who  want  to  cling  to  what  we've 
been  doing  for  years— an  approach  that 
simply  doesn't  work. 

But  despite  my  frustration  with  meml>ers 
of  my  own  party  in  the  House  of  Repre- 
sentatives, the  miOor  stumbling  block  that 
we've  faced  in  writing  a  new  farm  bill  in 
1985  has  been  President  Reagan.  He  sent  a 
farm  bill  to  Congress  that  we  described  as 
"dead  on  arrival"  by  both  Republicans  and 
Democrats  who  view  it  as  a  ridiculous  pro- 
posal, totally  out  of  touch  with  reality.  The 
President  in  the  middle  of  a  farm  crisis, 
suggested  it's  time  to  get  back  to  the  old 
Herbert  Hoover  approach  and  get  rid  of  all 
farm  programs.  Then  the  President  prompt- 
ly vetoed  an  emergency  farm  credit  relief 
bill  passed  by  the  House.  Now  he  is  threat- 
ening to  veto  either  version  of  the  farm  bill 
reported  out  by  the  House  or  the  Senate 
Agriculture  Committees. 

I  call  on  this  President  to  stop  the  politi- 
cal sloganeering  on  agriculture  and  give  us 
some  help.  Let's  design  a  policy  that  tries 
to  save  the  network  of  family  farms  in 
America.  There  is  money  enough  to  do  it. 
In  fact,  what  we're  spending  today  would 
do  it  if  we  spent  the  money  the  right  way. 

The  inattention  to  family  farms  in  the 
administration  can  probably  be  attributed 
to  their  preoccupation  with  the  military. 
We  have  seen  this  administration  spending 
itself  silly  for  military  weapons,  both  at 
home  and  abroad.  The  Defense  Department 
has  been  showered  with  so  much  money 
that  they  apparently  have  to  buy  $800  toilet 
seats  and  $7,600  coffeemakers  in  order  to 
spend  it  all. 

The  administration's  requests  for  over- 
seas military  spending  have  been  just  as 
lavish— while  it  was  proposing  cuts  of  38 
percent  for  agriculture  and  a  25-percent  re- 
duction for  higher  education,  it  was  asking 
for  a  giant  increase  in  foreign  aid,  primari- 
ly for  military  and  related  security  aid — an 
incredible  100  percent  increase  for  security 
aid  in  the  past  5  years.  Much  of  this  mili- 
tary assistance  goes  to  the  Third  World, 
which  has  been  encouraged  to  go  on  a 
weapons  buying  spree  over  the  past  several 
yv-ars,  lured  by  easy  credit  terms.  This  is 
truly  a  sad  state  of  affairs,  when  these  na- 
tions have  so  many  other  more  pressing 
needs,  including  simply  feeding  their  citi- 
zens. 

A  farm  wife  who  visited  my  office  the 
other  day  was  wearing  a  button  which 
summed  it  all  up  neatly.  It  read,  "Farms, 
not  arms. " 

That  is  exactly  what  we  need  to  remem- 
ber here  in  Congress.  We  can  have  ade- 
quate military  security  without  overspend- 
ing on  fraud  and  waste.  We  can  far  better 
contribute  to  the  security  of  the  world  by 
sharing  our  farm  abundance  and  technical 
knowledge  through  the  Food  for  Peace  and 
other  assistance  programs,  than  we  can  by 
arming  every  nation  to  the  teeth.  And  our 
farms  themselves,  as  Chairman  DE  LA 
Garza  has  recognized  in  naming  the 
House  farm  bill  the  Food  Security  Act  of 
1985,  are,  in  a  very  real  sense,  a  basic 
building  block  of  our  national  security. 


October  3.  1985 

I  have  said  many  times  that  we  ought  to 
compete  with  the  Soviet  Union  not  in  arms 
sales  to  other  countries— where  they  can 
match  us  weapon  for  weapon— but  in  agri- 
cultural exports,  where  there  is  no  contest 
We  all  know  that  the  Soviet  Union  must 
buy  a  significant  amount  of  grain  even  to 
meet  its  own  needs,  much  of  it  from  the 
United  States. 

But  it  is  not  enough  just  to  point  out  the 
faults  of  this  administration  on  farm 
policy.  Responsible  criticism  must  be  ac- 
companied by  ideas  for  change.  That  is 
why,  over  the  past  months  here  in  Con- 
gress, I  have  worked  in  three  different 
areas  for  change  in  our  farm  and  foreign 
policy: 

First,  I  firmly  believe  that  we  can  do  a 
better  job  of  spending  those  Federal  re- 
sources we  have  for  agriculture  by  target- 
ing farm  program  benefits  to  family-size 
farms.  I  introduced  such  a  bill  early  in  this 
session,  and  I  supported  the  amendment 
sponsored  by  Congressmen  GUCBMAN, 
Slattery.  and  others,  which  incorporated 
targeting  as  a  m^jor  component  I  was  dis- 
appointed when  that  amendment  lost  by  a 
narrow  margin  in  the  House  yesterday.  I 
would  hope,  since  the  Senate  Agriculture 
Committee's  farm  bill  does  have  a  targeting 
feature,  that  perhaps  we  could  achieve  this 
in  the  conference  committee  on  the  farm 
bill. 

Second,  we  need  to  explore  new  ways  to 
boost  our  slumping  agricultural  exports.  I 
believe  that  ba<tcr  presenU  us  with  such  an 
opportunity.  Since  this  administration  has 
not  agreed,  I  am  introducing  an  amend- 
ment which  requires  the  Secretary  of  Agri- 
culture to  conduct  a  barter  pilot  program 
to  test  the  workability  of  this  idea. 

Third,  I  have  worked  to  freeze  foreign 
aid  at  current  levels,  preserving  needed  hu- 
manitarian aid  and  stopping  the  runaway 
growth  in  security  and  military  aid. 

I  urge  my  colleagues  to  keep  these  prin- 
ciples in  mind  as  we  debate  the  1985  farm 
bill.  Our  family  farms  are  truly  our  first 
line  of  defense.  I  urge  President  Reagan  to 
start  caring  about  family  farms. 

Mr.  BRUCE.  Mr.  Chairman,  I  rise  in  op- 
position to  the  attempt  to  reduce  target 
prices. 

The  Agriculture  Committee  went  through 
a  painful  process  to  get  a  farm  bill  which 
was  within  the  budget  limiU.  We  had  to  cut 
several  important  programs,  but  the  one 
thing  we  all  agreed  on  was  that  the  basic 
farm    income    supports    must    remain    in 

place. 

Fanners  are  being  stretched  to  the  limit 
trying  to  cover  the  gap  between  their  rising 
coflU  of  production  and  the  falling  farm 
prices.  We  can't  promise  them  that  this 
farm  bill  will  solve  their  problems.  But  we 
can  give  them  a  bill  that  says,  "Hang  in 
there  and  we'll  see  you  through."  Now 
some  Members  want  to  take  away  even  that 
assurance.  Having  seen  the  situation  of 
farmers  from  Champaign  County  clear 
down  to  White  County  at  the  other  end  of 
my  district  I  cannot  go  along  with  the  at- 
tempt to  lower  target  prices. 

The  economic  arguments  we  get  here  in 
the  House  sometimes  overlook  the  human 
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picture.  Last  spring  the  University  of  Illi- 
nois Extension  Service  opened  a  hotline  for 
farmers  in  trouble.  In  the  first  5  days  the 
hotline  handled  200  calls.  Today  they  con- 
tinue to  field  calls  from  farmers  all  over  Il- 
linois. The  callers  ask  for  financial  coun- 
seling, they  ask  for  help  finding  jobs  off 
the  farm,  they  ask  how  they  can  deal  with 
the  stress  they  are  under.  The  farm  crisis  is 
real,  and  we  cannot  turn  our  backs  on 
farmers. 

A  5-percent  drop  in  target  prices  each 
year  may  not  sound  like  much,  but  over  4 
years  that  means  com  fanners  would  lose 
60  cents  on  each  bushel  of  com  they 
produce.  I  can  tell  you  right  now  that  com 
is  not  going  to  be  60  cente  cheaper  to 
produce  in  1990. 

The  farm  bill  the  Agriculture  Committee 
brought  to  the  floor  provides  that  if  the 
cost  of  production  does  drop,  the  Secretary 
of  Agriculture  may  lower  target  prices  cor- 
respondingly. I  believe  that  this  approach 
makes  sense.  We  have  a  farm  budget  Con- 
gress can  live  with— let's  pass  a  farm  bill 
farmers  can  live  with.  I  urge  you  to  defeat 
this  amendment 

Mr.  ALEXANDER.  Mr.  Chairman,  in 
order  to  faciliUte  debate  on  H.R  2100  and 
accommodate  Members  of  this  body,  I  offer 
to  incorporate  all  previous  actions  hereto- 
fore taken  in  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  during  the 
consideration  of  H.R.  2100,  excepting  only 
title  VA  as  printed  in  the  RECORD  as  an 
amendment  in  the  nature  of  a  substitute 
under  provisions  of  House  Resolution  267. 
Strike  out  all  after  the  enacting  clause 
and  Insert  in  lieu  thereof  the  following: 
TTiot  this  Act  may  be  cited  <u  the  "Food  Se- 
curity Act  of  198S". 
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Sec.  1201.  Definitions. 

Sec.  1202.  Program  ineligibility  for  produc- 
tion on  highly  erodible  land  or 
converted  wetland. 

Sec.  1203.  Exemptions. 

Sec.  1204.  Completion  of  soil  surveys. 

Sec.  1205.  Conservation  Reserve  Program. 

Sec.  1206.  Administrative  provisions. 
SubtitU  B— Water  Resource  Conservation       Sec.  1420. 

Sec.  1211.  Technical  assistance  for  water  re- 
sources: reports. 
Subtitle  C—Soil  and  Water  Resources 
Conservation  Act  of  1977 

Sec.  1221.  Short  title. 

Sec.  1222.  Extension  of  the  Act 

TITLE  XIII-CREDIT 


Sec  1406. 


Sec  1407 
Sec  1408. 

Sec  1409. 
Sec  1410. 

Sec.  1411. 
Sec.  1412. 


Sec  1413. 
Sec  1414. 


Sec  1415. 
Sec  1416. 

Sec.  1417. 
Sec.  1418. 

Sec  1419. 


Sec  1301.  Joint  operations. 

Sec  1302.  WaUr  and  waste  disposal  facili- 
ties. 

Sec.  1303.  InUrest  rates— water  and  waste 
disposal  facility  and  communi- 
ty facility  loans. 

Sec.  1304.  Effective  date  of  sections  1302 
and  1303. 

Sec.  1305.  Mineral  rights  as  collateral 

Sec.  1306.  Rural  industrial  assistance. 

Sec.  1307.  Eligibility  for  emergency  loans. 

Sec.  1308.  County  commitUes. 

Sec.  1309.  Use  of  proceeds  from  mineral 
saUs  or  leases. 

Sec  1310.  Administration  of  farm  real 
estate  acquired  by  the  Secre- 
tary. 

Sec  1311.  Farm  debt  restructure  and  con- 
servation set-aside 

Sec.  1312.  Reauthorization. 

Sec  1313.  Administration  of  guaranteed 
farm  loan  programs:  use  of  tal- 
enU  of  older  Americans. 

Sec.  1314.  Protection  for  purchasers  of  farm 
products. 

Sec.  1315.  Prohibiting  coordinaUd  finan- 
cial statement 

Sec.  1316.  Regulatory  restraint 

Sec  1317.  Loan  moratorium. 

Sec  1318.  Exemption  of  certain  property. 
Division  C— Research,  Extension,  and 
Teaching 
TITLE  XIV-NATIONAL  AGRICULTUR- 
AL     RESEARCH.      EXTENSION.      AND 
TEACHING  POLICY  ACT  AMENDMENTS 
OF  1985 

Sec.  1401.  Short  titU. 

Sec.  1402.  Findings. 

Sec.  1403.  Definitions. 

Sec.  1404.  Coordination  of  efforts  for  effec- 
tive transfer  of  new  technol- 
ogUs. 

Sec.  1405.  Joint  Council  on  Food  and  Agri- 
cultural Sciences. 


Sec  1421. 

Sec.  1422. 

Sec  1423. 

Sec.  1424. 

Sec  1425. 

Sec  1426. 
Sec  1427. 

Sec.  1428. 

Sec  1429. 
Sec  1430. 

Sec  1431. 

Sec  1432. 

Sec  1433. 

Sec  1434. 
Sec  1435. 
Sec  1436. 

Sec  1437. 

Sec  1438. 

Sec.  1439. 

Sec.  1440. 

Sec  1441. 

Sec  1442. 

Sec  1443. 
Sec  1444. 


National  Agricultural  Research 
and  Extension  Users  Advisory 
Board 

Project  termination. 

Federal-State  partnership  and  co- 
ordination. 

Secretary's  report 

Competitive,  special  and  facili- 
ties research  grants. 

Research  Facilities  Act 

Grants  and  fellowships  for  food 
and  agricultural  sciences  edu- 
cation. 

Study. 

Human  nutrition  research  and 
injormation  management 

system. 

Animal  Health  Science  Research 
Advisory  Board. 

Appropriations  for  continuing 
animal  heath  and  disease  re- 
search programs. 

Appropriations  for  research  on 
national  or  regional  problems. 

Extension  at  1890  land-grant  col- 
leges, including  Tuskegee  Insti- 
tute. 

Authority  to  award  grants  to  up- 
grade 1890  land-grant  college 
extension  facilities. 

Agricultural  research  at  1890 
land-grant  colleges,  including 
Tuskegee  Institute. 

International  agricultural  re- 
search and  extensioTL 

International  trade  development 
centers. 

Agricultural  information  ex- 
change with  Ireland 

Evaluation  of  the  ExUnsion  Serv- 
ice and  the  Cooperative  Exten- 
sion Services. 

Weather  and  water  allocation 
study. 

Organic  farming  study. 

Agricultural  research  facilities 
study. 

Authorization  of  appropriations 
for  agricultural  research  pro- 
grams. 

Authorization  of  appropriations 
for  extension  education. 

General  authority  to  enUr  into 
contracts,  grants,  and  coopera- 
tive agreements. 

Restriction  on  treatment  of  indi- 
rect costs  and  tuition  remis- 
sion- 
Direction  of  Uchnology  develop- 
ment 

Supplemental  and  alUmative 
crops. 

Aquaculture  assistance  programs. 

Aquaculture  Advisory  Board 

Authorization  of  appropria- 
tions—aquaculture  research. 

Rangrland     Research     Advisory 

Board- 
Authorization  of  appropria- 
tions—rangeland  research. 

Authorization  of  appropriations 
for  Federal  agricultural  re- 
search facilities. 

Agricultural  research  at  1890 
land-grant  colleges,  including 
Tuskegee  Institute. 

Authority  to  award  grants  to  up- 
grade 1890  land-grant  college 
research  facilities,  including 
Tuskegee  Institute. 

Soybean  Research  Advisory  Insti- 
tuU. 

Smith-Lever  Act 

Pesticide  resistance  study. 
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Sec.  144S.  Dietary  aasessment  and  studies. 
Sec.  1446.  Nutrition  research. 
Sec.  1447.  Special    grants    for   financially 
stressed  farmers  and  dislocated 
farmers. 
Sec.  1448.  Annual  report  on  family  farms. 
Division  D—Food  Assistance  Programs 
TITLE  XV— FOOD  STAMP  AND  RELATED 

PROVISIONS 
Sec.  ISOl.  Eligibility  of  the  homeless. 
Sec.  1S02.  Determination     of    food     sales 

volume. 
Sec.  1503.  Thrifty  food  plan. 
Sec.  1S04.  Definitions  of  the  disabled. 
Sec.  1505.  State  and  local  taxes. 
Sec.  1508.  Relation  of  food  stamps  and  com- 
modity distribution  programs. 
Sec.  1507.  Categorical  eligibility. 
Sec.  1508.  Excluded  income. 
Sec.  1509.  Deductions  from  income. 
Sec.  1510.  Retrospective      budgeting      and 
monthly   reporting  simplifica- 
tiorL 
Sec.  1511.  Resource*  limitation. 
Sec.  1512.  Disaster  task  force. 
Sec.  1513.  Eligibility  disqualifications. 
Sec.  1514.  Employment    and    training   pro- 
grams. 
Sec.  1515.  Staggering  of  coupon  issuance. 
Sec.  1516.  Disclosure    of  information    sub- 
mitted by  retail  stores. 
Sec.  1517.  Credit  unions. 
Sec.  1518.  Charges  for  redemption  of  cou- 
pons. 
Sec.  1519.  Public  in/ormatiorL 
Sec  1520.  Office  hours. 
Sec.  1521.  Expanded    food    and    nutrition 

education  program. 
Sec  i  522.  Food  stamp  program  information 
and  simplified  application  at 
Social  Security  Administration 
offices. 
Sec.  1523.  Retail  food  stores  and  wholesale 

food  concerns. 
Sec  1524.  State    agency    liability,    quality 
control    and   automatic   data 
processing. 
Sec  1525.  Pilot  projects. 
Sec.  1526.  Authorization  ceiling;  authority 

to  reduce  benefits. 
Sec.  1527.  Puerto  Rico  block  grant 
Sec  1528.  Feasibility  study. 
Sec.  1529.  Commodity      distribution      pro- 
grams. 
TITLE  XVI— AMENDMENTS  TO  THE  TEM- 
PORARY EMERGENCY  FOOD  ASSIST- 
ANCE ACT  OF  1983  AND  OTHER  COM- 
MODITY DISTRIBUTION  PROVISIONS 
Subtitle  A— Amendments  to  the  Temporary 
Emergency  Food  Assistance  Act  of  1983 
Sec.  1601.  Emergency     feeding      organiza- 
tions—definitions. 
Sec  1602.  Repeal  of  provisions  relating  to 
the  food  security  wheat  reserve. 
Sec.  1603.  Repeal  of  provisions  relating  to 

processing  agreements. 
Sec.  1604.  Stale  cooperation. 
Sec.  1605.  Report   of  commodity   displace- 
ment 
Sec.  1606.  Authorization  for  funding  and  re- 
lated provisions. 
Sec.  1607.  Reauthorization. 
Sec.  1608.  Program  lerminatioiL 
Sec.  1609.  Report 

Subtitle  B— Commodity  Distribution 
Amendments 
Sec  1611.  Distribution  of  surplus  commod- 
ities; processing  agreements. 
TITLE  XVII-NUTRITION  PROGRAMS 
Subtitle  A— Food,  Nutrition,  and  Consumer 
Education 

Sec  1701.  Findings. 


Sec.  1702.  Purpose. 

Sec.  1703.  Program. 

Sec.  1704.  Administration. 

Sec.  1705.  Authorization  of  appropriations. 

Subtitle  B— Nutrition  Monitoring 
Sec  1711.  Survey  by  the  Department  of  Ag- 
riculture. 
Division  E— Miscellaneous 
TITLE  XVIII— MISCELLANEOUS 
Subtitle  A— Processing,  Inspection,  and 
Labeling 
Sec.  1801.  Egg  processing. 
Sec.  1802.  Inspection  and  other  standards 

for  imported  poultry  products. 
Sec  1803.  Inspection   and  other  standards 
for  'mported  meat  and  meat 
food  products. 
Sec.  1804.  Examination  and  report  of  label- 
ing and  sanitation  standards 
for  importation  of  agricultural 
commodities. 
Subtitle  B—Beef  Promotion  and  Research 
Act  of  1985 
Sec.  1811.  Amendment  to  Beef  Research  and 

Information  Act 
Subtitle  C—Pork  Promotion,  Research,  and 
Consumer  Information  Act  of  1985 


Sec.  1821.  Short  titU. 

Sec.  1822.  Findings  and  declaration  of  pur- 
pose. 

Sec.  1823.  Definitioru. 

Sec.  1824.  Pork  and  pork  products  order. 

Sec.  1825.  Notice  and  hearing. 

Sec.  1826.  Findings  and  issuance  of  an 
order. 

Sec.  1827.  Required  terms  and  conditions  in 
orders. 

Sec.  1828.  Permissive  provisions. 

Sec.  1829.  Requirement  of  referendum. 

Sec.  1830.  Suspension  and  termination  of 
order;  additional  referenda. 

Sec.  1831.  Petition  and  review. 

Sec.  1832.  Enforcement 

Sec.  1833.  Investigations;  power  to  subpoe- 
na and  take  oaths  and  affirma- 
tions; aid  of  courts. 

Sec.  1834.  Administrative  provision. 

Sec.  1835.  Authorization  of  appropriations. 

Sec  1836.  Preemption. 

Subtitle  D— Watermelon  Research  and 
Promotion  Act 

Sec  184L  Short  title. 

Sec.  1842.  Findings     and     declaration     of 

policy. 
Sec.  1843.  Definitions. 
Sec.  1844.  Issuance  of  plans. 
Sec.  1845.  Notice  and  hearing*. 
Sec.  1846.  Regulations. 
Sec.  1847.  Required  terms  in  plans. 
Sec.  1848.  Permissive  terms  in  plans. 
Sec  1849.  Assessment  procedures. 
Sec.  1850.  Petition  and  review. 
Sec  1851.  Enforcement 
Sec.  1852.  Investigation  and  power  to  aub- 

poena. 
Sec.  1853.  Requirement  of  referendum. 
Sec  1854.  Suspension    or    termination    of 

plans. 
Sec  1855.  Amendment  procedure. 
Sec.  1856.  Separability. 
Sec.  1857.  Authorization  of  appropriations. 

Subtitle  E— Marketing  Orders 
Sec.  1861.  Maximum  penalty  for  order  vio- 
lations. 
Sec.  1862.  Limitation  on  authority  to  Urmi- 

nate  marketing  orders. 
Sec.  1863.  Confidentiality  of  information. 

Subtitle  F— Grain  Inspection 
Sec.  1871.  Grain  standards. 
Sec  1872.  Improved  quality  standards  for 


exported  grain. 

Subtitle  G— Agricultural  Stabilization  and 
Conservation  Committees 

Sec  1881.  ASC  committee  reform. 

Subtitle  H— Miscellaneous 

Sec  1891.  Commodity    Credit    Corporation 

storage  contracts. 
Sec.  1892.  Weather  and  climate  information 

in  agriculture. 
Sec.  1893.  Emergency  feed  program. 
Sec  1894.  Illegal  activities. 
Sec  1895.  Department  of  Defense  land. 

TITLE  XIX— NATIONAL  AGRICULTURAL 
POLICY  COMMISSION  ACT  OF  1985 

Sec.  1901.  Short  title. 

Sec  1902.  Definitions. 

Sec  1903.  Establishment  of  Commission. 

Sec  1904.  Conduct  of  study. 

Sec  1905.  Reports. 

Sec.  1906.  Administration, 

Sec.  1907.  Authorization  of  appropriations. 

Sec.  1908.  Termination. 

TITLE  I— SUGAR 
SVQAR  PRICE  SUPPORT 

Section  1.  Effective  only  for  the  1986 
through  1990  crops  of  sugar  beets  and  sugar- 
cane, section  201  of  the  Agricvltural  Act  of 
1949  is  amended  by— 

11)  striking  out  in  the  first  sentence 
"honey,  and  milk"  and  insertirig  in  lieu 
thereof  "honey,  milk,  sugar  beets,  and  sugar- 
cane"; and 

(2)  adding  at  the  end  thereof  the  foUowirm: 

"<i)  The  price  of  each  of  the  1986  through 
1990  crops  of  sugar  beets  and  sugarcane,  re- 
spectively,  shall  be  supported  in  the  manner 
specified  in  this  subsectiofu  Effective  Octo- 
ber 1,  1986,  the  Secretary  shaU  support  the 
price  of  domestically  grown  sugarcane 
through  nonrecourse  loans  at  such  level  as 
the  Secretary  determines  appropriate  but 
not  less  than  18  cents  per  pound  for  raw 
cane  sugar  for  the  1986  through  1990  crops. 
Effective  October  1,  1986,  the  Secretary  shall 
support  the  price  of  domesUeallv  grown 
sugar  beets  through  nxmrecourse  loans  at 
such  level  as  the  Secretary  determines  to  be 
fair  and  reasonable  in  relation  to  the  level 
of  loans  for  sugarcane.  Notwithstanding  the 
foregoing  provisioru  of  this  subsection,  the 
Secretary  shall  consider  making  annual  ad- 
justments in  the  loan  rate  for  each  of  the 
1986  through  1990  crops  of  domestically 
grown  sugarcane  and  sugar  beets,  based 
upon  changes,  during  the  period  in  which 
the  two  crops  immediately  preceding  the 
crop  for  which  the  determination  is  made 
were  produced,  in  such  factors  as  inflation, 
costs  of  production  as  reasonably  deter- 
mined by  the  Secretary,  and  other  circum- 
stances that  may  adversely  affect  domestic 
sugar  production.  If  the  Secretary  deter- 
mines not  to  make  any  such  adjustment  in 
the  loan  rate,  the  Secretary's  findings,  deci- 
sion, and  supporting  data  shall  be  submit- 
ted to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate  prior  to  any  piMic  announce- 
ment of  the  loan  rate  for  the  crop  involved 
The  Secretary  shall  announce  the  loan  rate 
to  be  applicable  during  any  fiscal  year  as 
far  in  advance  of  the  beginning  of  that 
fiscal  year  as  practicable  consistent  with  the 
purposes  of  this  subsection.  Loans  during 
any  fiscal  year  shall  be  made  available  not 
earlier  than  the  beginning  of  the  fiscal  year 
and  shall  mature  before  the  end  of  that 
fiscal  year. ". 
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Division  A— Commodity  Proirrams 
TITLE  II-DAIRY 


SHORT  TTTLE 

Ssc.   201.   This  tit'e  may  be  cited  as  the 
•Dairy  Unity  Act  of  19S5  ". 

Subtitle  A— Milk  Price  Support  and 
Producer-Supported  Dairy  Diversion 

LEVEL  or  miLK  PRICE  SUPPORT  POR  HSCAL  YEARS 
Ittt  THROUGH  lito;  REDUCTtOffS  IN  THE  PRICE 
or  MILK 

Sec.  211.  Effective  October  1.  19S5,  section 
201  (dJ  of  the  Agricultural  Act  of  1949  17 
U.S.C.  1446ld))  is  amended  by— 

(It  redesignating  paragraphs  (3).  14).  (S). 
and  16)  as  paragraphs  (7).  18).  (9).  and  (10). 
respectively:  and 

(2)  striking  out  paragraphs  (It  and  (2) 
and  inserting  in  lieu  thereof  the  following: 

"(1)  During  the  fiscal  years  1986  through 
1990,  the  price  of  milk  shall  be  supported  as 
provided  in  this  subsection. 

"(2)tA)  On  October  1  of  each  of  such  fiscal 
years,  the  Secretary  shall  establish  the  level 
of  price  support  per  hundredweight  of  milk 
having  3.67  per  centum  of  miUtfat.  which 
level  of  price  support  shall  be  in  effect 
throughout  the  fiscal  year. 

"(B)  Such  level  of  price  support  for  a  fiscal 
year  shall  be  an  amount  etjual  to  the  prod- 
uct of  (it  the  preliminary  support  price  for 
the  fiscal  year  determined  in  accordance 
with  paragraph  (3)  and  (ii)  the  percentage 
determined  in  accordance  with  paragraph 
14). 

••(3HA)  For  the  fiscal  year  for  which  the 
level  of  price  support  is  being  determined, 
the  preliminary  support  price  per  hundred- 
weight of  milk  having  3.67  per  centum  milk- 
fat  shall  t>e  eirual  to  the  product  of— 

"(it  t8.83  per  hundredweight:  and 

"(ii)  the  adjusted  cost  of  production  index. 

"(Btfit  For  purposes  of  subparagraph 
(At(ii),  the  adjusted  cost  of  production  index 
for  the  fiscal  year  shall  be  equal  to— 

"(It  the  cost  of  production  index:  less 

"(II)  the  product  of  the  cost  of  production 
index  and  the  milk  productivity  factor. 

"(iit  For  purposes  of  subclauses  (It  and 
(tit  of  clause  (it,  the  cost  of  production 
index  for  the  fiscal  year  shall  be  egual  to  the 
ratio  of  (It  the  cost  of  production  (deter- 
mined in  accordance  with  subparagraph 
(Ctt  for  the  one-year  period  ending  June  30 
preceding  the  fiscal  year  for  which  the  pre- 
liminary support  price  is  being  determined 
to  (lit  the  cost  of  production  (determined  in 
accordance  with  subparagraph  (Ct)  for  the 
three-year  base  period  consisting  of  calendar 
years  1976,  1977,  and  1978. 

"(Hi)  For  purposes  of  clause  (itdit,  the 
milk  productivity  factor  for  the  fiscal  year 
shall  be  equal  to  the  product  of  0.2  per 
centum  per  hundredweight  of  milk  having 
3.67  per  centum  milk/at  and  the  difference 
betuieen- 

"(It  the  average  quantity  (measured  in 
poundst  of  milk  produced  annually  per  cow 
during  the  one-year  period  ending  June  30 
preceding  the  fiscal  year  for  which  the  pre- 
liminary support  price  is  being  determined: 
and 

"(II)  11,101  pounds. 

"<Ct  For  purposes  of  subparagraph  (Btdit, 
the  cost  of  production  for  milk  shall  be  de- 
termined by  the  Secretary  in  the  same 
manner  as  the  cost  of  production  for  milk  is 
determined  under  section  808  of  the  Agricul- 
tural Act  of  1970.  except  that  the  cost  of  pro- 
duction for  purposes  of  such  subparagraph 
shall  be  computed  on  the  basis  of  the  prices 
for  the  items  (other  than  the  Consumer  Price 
Index  for  All  Urban  Consumerst,  and  of  the 
proportional  value  of  each  of  the  items, 
specified  in  the  following  schedule: 


■Item 

Consumer  Price  Index  for 
All  Urban  Consumers, 
determined  by  the 
Bureau  of  Labor  Statis- 
tics  

Prices  received  by  farmers 

for  meat  animals 

Feed 

(consisting  of: 
com.  6.5  per  centum 
16   per  centum   dairy 
concentrate.    25    per 
centum  hay.   1.5  per 
centum) 

Interest 

(consisting  of: 
production    credit    as- 
sociation rate.  3  per 
centum 
Federal      land      bank 
rate,   S  per  centum) 

Taxes 

Fuel  and  energy ™.„.......... 

Milk  hauling „ 

(consisting  of: 
automobiles  and 

trucks,  2  per  centum 
bulk  gasoline.   0.5  per 

centum 
diesel    fueL     0.5     per 
centum) 
Machinery    and    building 

repair 

(consisting  of: 
non-farm  wage  rate,  2 

per  centum 
farm   and  motor  sup- 
plies, 1.5  per  centum 
building  and  fencing, 
0.5  per  centumt 

Hired  labor 

Farm    services    and    cash 

rent 

Seed „ 

Fertiltier 

Agricultural  chemicals 

Tractor  and  self-propelled 

machinery 

OUierfarm  machinery 


Contribution  to 

Costs  of 

Prxxluction 


10  per  centum 

10  per  centum 
33  per  centum 


Not  less 
than 


Not  more 
than 


8  per  centum 


2.5  per  centum 
4  per  centum 
3  per  centum 


4  per  centum 


7  per  centum 

8.5  per  centum 

1.5  per  centum 

3  per  centum 

0.5  per  centum 

3  per  centum 
2  per  centum 


"(4)  For  the  fiscal  year  for  which  the  level 
of  price  support  is  being  determined,  the 
Secretary  shall  estimate  the  level  of  pur- 
chases of  milk  and  the  prodticts  of  milk 
(measured  in  billions  of  pounds  milk  equiv- 
alent), less  sales  under  section  407  for  unre- 
stricted use,  that  the  Secretary  would  ac- 
quire under  this  subsection  if  the  level  of 
price  support  were  equal  to  the  preliminary 
support  price  determined  under  paragraph 
(3t  for  the  fiscal  year.  For  purposes  of  para- 
graph (2l(Bt,  the  level  of  price  support  for 
the  fiscal  year  shall  be  calculated  in  accord- 
ance with  the  following  schedule: 
"1/   t/u    Secretary    estl-    t/ien  for  the  fiscal  year 


mates  that  the  amount 
of  such  purctiases  (in 
billions  of  pounds  milk 
equivalent)  for  tfie 
fiscal  vear  at  such  prt- 
Uminary  support  price 
v>oul(t  be—. 


tlie  level  of  price  sup- 
port shall  be  equal  to 
the  following  percent- 
age of  such  prelimi- 
nary support  price: 


Less  than  1 . 


Not  less  than  1  but  less 
than  2 

Not  less  Uian  2  but  less 
than  3 

Not  less  titan  3  but  lest 
than  4 


Not  less 
than 


107.1 


10S.2 
102.t 
100.0 


Not  more 
Oian 

A  percentage 

determined 

by  the 

Secretary  to 

be 

appropriate 

107.S 

10S.2 

102.6 


Not  less  than  4  but  less 
than  $ 97.<  100.0 

Not  less  than  i  but  leu 

than  e t4.t  97.4 

Not  less  than  $  but  leu 

than  7 92.2  94.1 

Not  less  than  7 922  92.2 

"(St  The  price  of  milk  shall  be  supported 
through  the  purchase  of  milk  and  the  prod- 
ucts of  milk 

"(6t(At  During  any  of  the  fiscal  years  1986 
through  1990  for  which  a  milk  diversion  pro- 
gram is  in  effect  under  paragraph  (7t,  the 
Secretary  shall  provide  for  a  reduction  (sub- 
ject only  to  downxoard  adjustment  by  the 
Secretary  during  the  fiscal  yeart  to  be  made 
in  the  price  received  6v  producers  for  alt 
milk  produced  in  the  United  States  and 
marketed  by  prodticers  for  commercial  use. 

"(Bt  The  amount  of  such  reduction  for  a 
fiscal  year  shall  be  the  amount  per  hundred- 
weight that  when  multiplied  by  the  quantity 
of  milk  so  marketed  is  equal  to  the  sum  of— 

"fit  the  cost  in  the  fiscal  year,  as  estimat- 
ed by  the  Secretary,  of  the  quantity  of  milk 
and  the  products  of  milk  in  excess  of  five  bil- 
lion pounds  (milk  equivalentt,  less  sales 
under  section  407  for  unrestricted  use,  re- 
quired to  be  purchased  under  this  subsec- 
tion; 

"(HI  the  cost,  as  estimated  by  the  Secre- 
tary, of  making  payments  to  producers  who 
reduce  marketings  in  the  fiscal  year  under 
the  milk  diversion  program  under  para- 
graph (7t:  and 

"(Hit  $50,000,000  in  each  of  the  fiscal 
years  1986  and  1987,  to  be  deducted  by  the 
Secretary  from  the  funds  remitted  under 
subparagraph  (Ct  and  deposited  in  the 
Dairy  Research  Trust  Fund  established  by 
section  135  of  the  Dairy  Production  Stabili- 
zation Act  of  1983. 

"(Ct  The  funds  represented  by  the  reduc- 
tion in  the  price  required  under  subpara- 
graph (At  to  be  applied  to  the  marketings  of 
milk  by  a  producer  shall  be  collected  and  re- 
mitted to  the  Commodity  Credit  Corpora- 
tion, at  such  time  and  in  such  manner  as 
prescribed  by  the  Secretary,  by  each  person 
making  payment  to  a  producer  for  milk  pur- 
chased from  such  producer,  except  that  in 
the  case  of  a  producer  who  markets  milk  of 
the  producer's  own  production  directly  to 
consumers,  such  funds  shall  be  remitted  di- 
rectly to  the  Corporation  by  such  producer. 

"(Dtat  If  the  funds  remitted  under  sub- 
paragraph (Ct  for  any  fiscal  year  exceed  the 
amount  of  funds  necessary  to  satisfy  the  re- 
quirements of  subparagraph  (Bt  for  the 
fiscal  year,  the  Secretary  shall  refund  the 
excess  funds  (together  with  interest  deter- 
mined in  accordance  with  clause  (iiitt,  on  a 
pro  rata  basis,  to  producers  who  marketed 
in  the  fiscal  year  milk  for  commercial  use. 

"(iit  If  for  any  fiscal  year  for  which  a  milk 
diversion  program  is  in  effect  under  para- 
graph (71,  the  level  of  purchases  of  milk  or 
the  products  of  milk  under  this  subsection 
does  not  exceed  5  billion  pounds  (milk 
equivalent  on  a  milkfat  basist,  less  sales 
under  section  407  for  unrestricted  use.  the 
Secretary  shall  refund,  on  a  pro  rata  basis, 
to  producers  who  marketed  milk  in  the  fiscal 
year  for  commercial  use  an  amount  equal  to 
the  difference  betuieen- 

"(It  the  cost,  as  estimated  by  the  Secretary, 
of  purchasing  5  billion  pounds  (milk  equiva- 
lent on  a  milkfat  basis):  and 

"(II)  the  sum  of  the  actual  cost  of  pur- 
chases by  the  Commodity  Credit  Corpora- 
tion under  this  subsection  for  the  fiscal 
year,  and  the  amount,  if  any.  deposited  in 
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the  Dairy  Research  Trust  Fund  under  sub- 
paragraph (BHiW; 

together  with  interest  as  determined  in  ac- 
cordance with  clause  (Hi). 

"(Hi)  For  purposes  of  clauses  (if  and  (iif, 
interest  shall  be  paid  at  an  annual  rate  es- 
tablished under  section  6621  of  the  Internal 
Revenue  Code  of  19S4  for  the  period  begin- 
ning forty-five  days  after  the  end  of  the 
fiscal  year  involved  and  ending  on  a  date 
(to  be  determined  by  the  Secretary/  preced- 
ing the  date  of  the  refund  check  by  not  more 
than  thirty  days,  whether  or  not  the  refund 
check  is  accepted  by  the  producer  after 
tender  of  the  refund  check  to  the  producer. 
The  acceptance  of  a  refund  check  shall  be 
without  prejudice  to  any  right  of  the  produc- 
er to  claim  any  additional  refund  or  interest 
thereon. 

••(E)  The  funds  remitUd  to  the  Corpora- 
tion under  this  paragraph  vnth  respect  to  a 
producer,  including  any  funds  refunded 
under  subparagraph  (D)  other  than  interest 
paid,  shall  be  considered  as  included  in  the 
payments  to  the  producer  for  purposes  of  the 
minimum  price  provisioTis  of  the  Agricultur- 
al Adjustment  Act,  reenacted  with  amend- 
ments by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.". 

EXITNSION  or  MILK  DIVERSION  PROORAM 

Sec.  212.  (a)  Effective  October  1,  198S, 
paragraph  (7)  of  section  201(d)  of  the  Agri- 
cultural Act  of  1949  (7  V.S.C.  1446(d)(3)).  as 
redesignated  by  section  211(1).  U  amended 
bv- 

(1)  amending  subparagraph  (A)  to  read  as 

follows: 

■■(7KA)(i)(l)  If  for  any  of  the  fiscal  years 
1986  through  1990  the  level  of  purchases  of 
milk  and  the  products  of  milk  under  this 
subsection  (less  sales  under  section  407  for 
unrestricted  use),  as  estimated  by  the  Secre- 
tary and  adjusted  in  accordance  with  sub- 
clause (III),  will  exceed  five  billion  pounds 
(milk  equivalent)  but  wiU  not  exceed  seven 
billion  pounds  (milk  cQuivalent),  the  Secre- 
tary may  establish  and  carry  out  under  this 
paragraph  a  milk  diversion  program  for 
such  fiscal  year. 

••(II)  If  for  any  of  the  fiscal  years  1986 
through  1990  the  level  of  purchases  of  milk 
and  the  products  of  milk  under  this  subsec- 
tion (less  sales  under  section  407  for  unre- 
stricted use),  as  estimated  by  the  Secretary 
and  adjusted  in  accordance  loith  subclause 
(III),  will  exceed  seven  billion  pounds  (milk 
equivalent),  the  Secretary  shall  establish 
and  carry  out  under  this  paragraph  a  milk 
diversion  program  for  such  fiscal  year. 

•'(Ill)  For  purposes  of  adjusting  under  this 
clause  the  estimated  level  of  purchases  of 
milk  and  the  products  of  milk  for  a  fiscal 
year,  the  Secretary  shall  deduct  from  such 
level  the  net  amount  (measured  in  miVc 
equivalent)  of  all  reductions  occurring 
during  the  period  beginning  on  June  IS, 
198S.  and  ending  on  the  first  day  of  such 
fiscal  year,  in  the  quantitative  limitations 
in  effect  on  June  IS,  198S.  under  section  22 
of  the  Agricultural  Adjustment  Act.  reenact- 
ed with  amendments  by  the  Agricultural 
Marketing  Agreement  Act  of  1937.  with  re- 
spect to  milk  and  the  products  of  milk  im- 
ported into  the  United  States.  For  purposes 
of  determining  the  amount  of  such  reduc- 
tions, milk  equivalent  shall  be  determined 
on  either  a  solids-not-fat  or  milkfat  milk 
equivalent  basis,  whichever  produces  a 
higher  milk  equivalent 

••(IV)  Notwithstanding  any  other  provi- 
sion of  thU  clause,  if  the  Secretary  estab- 
lishes a  milk  diversion  program  for  fiscal 
year  1986  under  this  paragraph,  the  pro- 
gram so  estai>lUtied  shaU  be  carried  out  for 


fiscal  years  1986  and  1987.  Any  contract  en- 
tered into  with  a  producer  under  the  re- 
duced production  program  formulated 
under  claiise  (Hi)  for  fiscal  years  1986 
through  1987  shall  require  the  producer  to 
make  an  equal  reduction  in  the  marketings 
of  milk  by  the  producer  in  each  of  such 
fiscal  years. 

••(ii)  Not  later  than  August  1  preceding 
any  fiscal  year  for  which  a  milk  diversion 
program  may  or  shall  be  so  established 
under  this  paragraph  (or  August  1.  1H8S,  in 
the  case  of  a  program  carried  out  for  fiscal 
years  1986  and  1987  under  clause  (i)(IV)) 
the  Secretary  shall  publish  in  the  Federal 
Register— 

"(I)  the  estimated  level  of  purchases  of 
milk  and  products  of  milk  under  this  subsec- 
tion (less  sales  under  section  407  for  unre- 
stricted use)  in  such  fiscal  year  if  no  pro- 
gram is  carried  out  during  the  year  under 
this  paragraph  (or  in  each  of  fiscal  years 
1986  and  1987  in  the  case  of  a  program  car- 
ried out  for  fiscal  years  1986  and  1987  under 
clause  (i)(IV));  and 

••(II)  if  a  milk  diversion  program  is  to  be 
established  under  this  paragraph  for  such 
fiscal  year  (or  for  fiscal  years  1986  and  1987 
in  the  case  of  a  program  carried  out  for 
fiscal  years  1986  and  1987  under  clause 
(i)(IV)).  notice  of  the  establishment  of  the 
program  and  a  detailed  description  of  the 
nature  of  the  program 

Any  milk  diversion  program  so  established 
shall  consist  of  the  reduced  production  pro- 
gram formulated  under  clause  (Hi)  and  the 
production  termination  program  formulat- 
ed under  clause  (iv).  The  aggregate  amount 
of  the  reduction,  under  the  milk  diversion 
program  so  established,  in  marketings  of 
milk  in  each  fiscal  year  for  which  such  pro- 
gram is  in  effect  shall  be  not  less  than  the 
difference  between  the  level  of  purchases  so 
estimated  and  4  billion  pounds  (milk  equiv- 
alent), unless  producers  decline  to  enter  into 
contracts  to  effect  such  aggregate  amount  of 
reductioTL 

•'(Hi)  For  each  of  the  fiscal  years  1986 
through  1990  for  which  a  milk  diversion  pro- 
gram vnll  be  in  effect  under  this  paragraph, 
the  Secretary  shaU  formulate,  not  later  than 
August  1  preceding  such  fiscal  year,  a  re- 
duced production  program  under  which  the 
Secretary  shall  offer  to  enter  into  a  contract, 
at  any  time  before  the  beginning  of  such 
fiscal  year,  with  any  producer  of  milk  in  the 
UniUd  States  for  the  purpose  of  reducing 
the  quantity  of  milk  marketed  by  such  pro- 
ducer for  comrmrcial  use  during  the  con- 
tract period.  Such  contract  shall  be  in  effect 
throughout  such  fiscal  year  unless  such  con- 
tract is  terminated  under  subparagraph  (E). 
Each  producer  of  milk  in  the  United  States 
seeking  to  enter  into  a  contract  for  diver- 
sion payments  under  this  clause  shall  before 
entering  into  such  contract,  provide  the  Sec- 
retary toith  a  plan  that  describes  the  manner 
in  which  the  producer  intends  to  achieve  the 
reduction  in  milk  marketings  that  would  be 
required  under  such  contract,  and  includes 
an  estimate  by  the  prodticer  of  the  amount 
of  such  reduction  that  the  producer  intends 
to  achieve  through  increased  slaughter  of 
dairy   cattle    (including    the    approximate 
number  of  dairy  cattle  that  will  be  sold  for 
slaughter  during  each  month  of  the  con- 
tract). In  setting  the  terms  and  conditions  of 
such  contracts,  the  Secretary  shaU  take  into 
account  any  adverse  effect  of  the  reductions 
in  milk  production  on  beef,  pork,  and  poul- 
try producers  in  the  United  States  and  shall 
take  all  feasible  steps   to  minimize  such 
effect  .„„, 

"(iv)  For  each  of  the  fiscal  years  1986 
through  1990  for  which  a  milk  diversion  pro- 


gram iDill  be  in  effect  under  this  paragraph, 
the  Secretary  also  shall  formulate,  not  later 
than  August  1  preceding  such  fiscal  year,  a 
production  termination  program  under 
which  the  Secretary  may  offer,  at  the  request 
of  a  producer  of  milk  in  the  United  States 
who  submits  to  the  Secretary  a  bid,  to  enter 
into  a  contract,  at  any  time  before  Novem- 
ber 1  of  such  fiscal  year,  with  the  producer 
for  the  purpose  of  terminating  the  produc- 
tion of  milk  by  the  producer  in  return  for  a 
payment  to  be  made  by  the  Secretary.  In  set- 
ting the  terms  and  conditions  of  each  con- 
tract made  under  this  clause,  the  Secretary 
shall  take  into  account  any  adverse  effect  of 
such  contract,  and  of  aU  contracts  made 
under  thU  clause,  on  beef,  pork,  and  poultry 
producers  in  the  United  States  and  shall 
take  all  feasible  steps  to  minimize  such 
effect 

•'(v)  For  any  fiscal  year  for  which  a  miik 
diversion  program  under  this  paragraph  is 
in  effect,  the  Secretary  shall  determine, 
before  the  beginning  of  such  fiscal  year,  the 
total  number  of  dairy  cattle  the  Secretary  es- 
timates udll  be  marketed  for  slaughter  as  a 
result  of  such  program  and  shall  by  regula- 
tion specify  marketing  procedures  to  ensure 
that  not  more  than  40  per  centum  of  the 
number  of  such  dairy  cattle  that  the  Secre- 
tary estimates  ujill  be  marketed  for  slaughter 
by  the  producers  participating  in  the  pro- 
gram, in  excess  of  the  number  of  dairy  cattle 
such  producers  u>ould  market  for  slaughter 
(based  on  the  historical  dairy  cow  herd  cull- 
ing rate)  during  such  fiscal  year  in  the  ab- 
sence of  such  program,  wUl  be  so  marketed 
in  such  fiscal  year  in  the  months  of  October, 
November,  December,  January,  February, 
and  September.  Such  procedures  also  shall 
ensure  that  such  sales  of  dairy  cattle  for 
slaughter  shall  occur  on  a  basis  estimated  by 
the  Secretary  that  maintains  historical  mar- 
keting patterns.  During  such  fiscal  year,  the 
Secretary  shall  limit  the  total  number  of 
dairy  cattle  marketed  for  slaughter  under 
the  program  in  excess  of  the  historical  dairy 
cow  herd  culling  rate  to  no  more  than  7  per 
centum  of  the  national  dairy  cow  herd. ". 
(2)  in  subparagraph  (B)— 

(A)  striking  out  •'(B)  Each  such  contract" 
and  inserting  in  lieu  thereof  "(B)(i)  Each 
contract  made  under  the  program  formulat- 
ed under  subparagraph  (AXiii)": 

(B)  redesignating  clauses  (i),  (ii).  (Hi), 
and  (iv)  as  subclauses  (I).  (III.  (Ill),  and 
(IV),  respectively;  and 

(C)  in  subclause  (III),  as  so  redesignated— 
(il  striking  out  "after  November  8.  1983" 

and  all  that  foUows  through  ••unless  such 
cattle  are  sold",  and  inserting  in  lieu  thereof 
"during  the  period  beginning  August  1  im- 
mediately preceding  the  fiscal  year  for 
which  such  contract  is  in  effect  and  ending 
on  the  last  day  of  such  fiscal  year  (or  during 
the  period  beginning  on  August  1,  1985,  and 
ending  on  September  30,  1987,  in  the  case  of 
a  program  carried  out  for  fiscal  years  1986 
and  1987  under  subparagraph  (A)(i)(IV)), 
unless,  as  established  by  evidence  satisfac- 
tory to  the  Secretary  (iiicluding  any  sales 
contract),  such  cattle  are  sold  in  good 
faith":  and 

(ii)  striking  out  •'this  subsection"  and  in- 
serting in  lieu  thereof  "the  program  for  such 
fiscal  year"; 

(D)  in  subclause  (IV),  as  so  redesignated, 
striking  out  •'this  paragraph"  each  place  it 
appears  and  inserting  in  lieu  thereof  •'the 
contract";  and 

(F)  adding  at  the  end  thereof  the  folUno- 
ing: 
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"Hi)  Each  contract  made  under  thU  pro- 
gram formulated  under  subparagraph 
lAHiv)  shall  provide  that— 

"(1/  the  producer  shall  sell  for  slaughter  or 
for  export  all  the  dairy  cattle  in  which  such 
producer  owns  an  interest; 

"III)  during  a  period  of  three,  four,  or  five 
years  specified  by  the  Secretary  and  begin- 
ning on  the  day  the  producer  completes  com- 
jdiance  with  subclause  (I),  the  producer 
shall  neither  acquire  any  interest  in  the  pro- 
duction of  milk  nor  acguire.  or  make  avail- 
able to  any  person,  any  milk  production  ca- 
pacity of  a  facility  that  becomes  available 
because  of  compliance  try  any  producer  with 
such  suticlause;  and 

"(III)  if  the  producer  fails  to  comply  with 
such  contract,  the  producer  shall  repay  to 
the  Secretary  the  entire  payment  received 
under  the  contract,  including  simple  inter- 
est payable  at  a  rate  prescribed  by  the  Secre- 
tary, which  shall,  to  the  extent  practicable, 
reflect  the  cost  to  the  Corporation  of  its  bor- 
rowings from  the  Treasury  of  the  United 
States,  commencing  on  the  date  payment  is 
first  received  under  such  contract  "; 

(3)  striking  out  "this  paragraph"  in  sub- 
paragraph fC)  and  inserting  in  lieu  thereof 
"under  the  program  formulated  under  sub- 
paragraph fA)fiii)": 

(4)  in  subparagraph  ID)— 
lA)  in  clause  (i)— 

liJ  inserting  "under  a  contract  made 
under  the  program  formulated  under  sub- 
paragraph IA)liii)  for  a  fiscal  year"  after 
"any  reduction"; 

Hi)  inserting  "in  svch  fiscal  year;"  after 
"marketed"  the  first  place  it  appears;  and 

liii)  striking  out  "the  producer  has  entered 
into  under  this  paragraph"  in  subclause  ID; 

IB)  in  clause  Hi)— 

li)  inserting  "under  a  contract  made 
under  the  program  formulated  under  sub- 
paragraph IA)liii)  for  a  fiscal  year"  after 
"any  reduction";  and 

Hi)  striking  out  "the  producer  has  entered 
into  under  thi»  paragraph"  in  subclause  II); 
arid 

IC)  in  clause  liii),  strOcing  out  "as  of  the 
date  of  enactment  of  the  Dairy  Production 
StalHlization  Act  of  1983"  and  inserting  in 
lieu  thereof  throughout  the  fifteen-month 
period  ending  on  October  1  of  the  fiscal  year 
for  which  such  contract  is  in  ^fect  lor 
ending  on  October  1.  198S,  in  the  case  of  a 
program  carried  out  under  suf)paragraph 
IA)li)IIV)  for  fiscal  years  1986  and  1987)"; 

IS)  in  subparagraph  IE)— 

I  A)  in  the  first  sentence— 

li)  inserting  "before  November  I  of  a  fiscal 
year  (or  November  1,  J98S,  in  the  case  of  a 
program  carried  out  for  fiscal  years  1986 
and  1987  uiuier  subparagraph  (A)H)IIV)) 
and"  after  "The  Secretary  may,  "; 

Hi)  inserting  "for  such  fiscal  year  lor  for 
fiscal  years  1986  and  1987  in  the  case  of  a 
program  carried  out  for  fiscal  years  1986 
and  1987  under  subparagraph  IA)li)IIV))" 
after  "this  paragraph"  the  first  place  it  ap- 
pears; 

Hii)  in  clause  li),  striking  out  "there 
would  be  an  excessive  reduction  in  the  level 
of  milk  production  in  the  United  States" 
and  inserting  in  lieu  thereof  "the  level  of 
mUk  marketings  in  the  United  States  would 
be  reduced  in  excess  of  the  aggregate  amount 
of  the  reduction  required  by  subparagraph 
IA)Hi)"; 

(iv)  striking  out  "under  this  paragraph" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "under  the  program  formulated 
under  subparagraph  (A)Hii)"; 

Iv)  strHcing  out  "dairy  cattle, ";  and 


(B)  strUcing  out  "reduce"  in  the  third  sen- 
tence and  inserting  in  lieu  thereof  "lessen"; 
and 

(C)  adding  at  the  end  thereof  the  follow- 
ing: 

"In  acting  to  lessen  the  required  reduction 
in  milk  marketings  among  all  contracts 
made  under  the  program  formulated  under 
sut»paragraph  (A)Hii),  the  Secretary  may  ap- 
portion changes  in  the  reduction  among 
contracts  so  as  to  give  preference  to  any 
small-  or  medium-sized  producer  who  re- 
quests that  the  producer's  reduction  not  be 
lessened.  A  producer  who  enters  into  a  con- 
tract under  subparagraph  (AXiii)  may  ter- 
minate such  contract  if  the  Secretary  modi- 
fies such  contract  under  this  suttparagraph 
and  if  such  producer  gives  written  notice  of 
such  termination,  aTid  returns  any  payment 
received  under  such  contract,  to  the  Secre- 
tary not  later  than  December  1  of  the  fiscal 
year  for  which  such  contract  is  made  (or  De- 
cember 1,  1985,  in  the  case  of  a  program  car- 
ried out  for  fiscal  years  1986  and  1987  under 
subparagraph  (A)H)(IV)). "; 

(6)  striking  out  the  second  sentence  in  sub- 
paragraph IF)  and  inserting  in  lieu  thereof 
the  following: 

"The  marketing  history,  as  established  by 
the  Secretary,  of  such  producer  shall  be  as 
follows: 

"li)  Except  as  provided  in  clause  Hi)  and 
clause  liii),  the  marketing  history  of  the  pro- 
ducer shall  be  the  marketings  of  milk  by  the 
producer  for  commercial  use  during  the  one- 
year  period  ending  on  June  30  immediately 
preceding  the  fiscal  year  for  which  the  con- 
tract is  sought 

"Hi)  Except  as  provided  in  clause  liii),  if 
the  producer  participated  in  a  reduced  pro- 
duction milk  diversion  program  under  this 
paragraph  in  effect  for  the  fiscal  year  pre- 
ceding the  fiscal  year  for  which  the  market- 
ing history  of  the  producer  is  tteing  deter- 
mined, the  marketing  history  shall  be  the 
marketing  history  of  the  producer  for  the  di- 
version program  for  the  preceding  fiscal 
year. 

"(Hi)  If  a  reduced  production  milk  diver- 
sion program  is  in  effect  under  this  para- 
graph for  fiscal  years  1986  and  1987,  and  if 
the  producer  participated  in  the  milk  diver- 
sion program  carried  out  under  paragraph 
(3)  of  this  sul)section  as  in  effect  on  Septem- 
ber 30.  1985,  the  marketing  history  of  the 
producer  for  each  of  fiscal  years  1986  and 
1987  shall  be,  at  the  option  of  the  producer— 

"ID  the  marketings  of  milk  by  the  produc- 
er for  comynercial  use  during  calendar  year 
1982,  increased  by  2.2  per  centum;  or 

"III)  the  average  annual  marketings  of 
milk  by  the  producer  during  calendar  years 
J  981  and  1982,  increased  by  2.2  per 
centum. ". 

17)  in  subparagraph  (O),  striking  out 
"after  December  31,  1982"  and  inserting  in 
lieu  thereof  "in  the  fifteen-month  period 
ending  on  October  1  of  the  fiscal  year  lor 
October  1,  1985,  in  the  case  of  a  program 
carried  out  for  fiscal  years  1986  and  1987 
under  subparagraph  lAlli)IIV))  for  which 
the  producer  is  seeking  to  enter  into  a  con- 
tract for  diversion  payments  under  this 
paragraph  ". 

18)  iruerting  "payable  under  a  contract 
made  under  the  program  formulated  under 
sut>partigraph  IA)liii)"  in  subparagraph  ID 
after  "diversion  payments"; 

19)  in  subparagraph  IJ)— 

(A)  in  clause  li),  inserting  "payable  under 
a  contract  made  under  the  program  formu- 
lated under  subparagraph  lA)liii)"  after  "di- 
version payments"  the  first  place  it  appears; 
and 


IB)  in  clause  Hi),  striking  out  "under  this 
partigraph"  and  inserting  in  lieu  thereof 
"under  the  program  formulated  under  sub- 
paragraph (A)liii)"; 

110)  in  subparagraph  ID,  striking  out 
"under  this  paragraph"  and  inserting  in 
lieu  thereof  "under  the  program  formulated 
uiuier  subparagraph  IA)liii)";  and 

111)  striking  out  "paragraph  12)"  in  sub- 
paragraph IN)  and  inserting  in  lieu  thereof 
"paragraph  16)". 

lb)  Effective  October  1,  1985,  paragraph 
19)1  B)  of  section  201  Id)  of  the  AgriciUtural 
Act  of  1949  17  U.S.C.  1446ld)l5)IB)),  as  so  re- 
designated by  section  21211),  is  amended 
by- 
ID  striking  out  "paragraph  12)"  and  in- 
serting in  lieu  thereof  "paragraph  16)": 

12)  striking  out  "paragraph  12)1  B)"  and 
iruerting  in  lieu  thereof  "paragraph  I6)IC)"; 

13)  striking  out  "paragraph  13)"  and  in- 
serting in  lieu  thereof  "paragraph  17)"; 

14)  inserting  "li)"  after  "IB)";  and 

fS)  adding  at  the  end  thereof  the  foUotoing: 
"Hi)  Each  person  who  buys,  from  a  pro- 
ducer with  respect  to  whom  there  is  in  effect 
at  the  time  of  such  sale  a  contract  entered 
into  under  paragraph  17),  one  or  more  dairy 
cattle  sold  for  slaughter,  who  knows  that 
such  cattle  are  sold  for  slaughter,  and  who 
fails  to  cause  the  slaughter  of  such  cattle 
within  a  reasonable  time  after  receiving 
such  cattle  shall  be  liable  for  a  civil  penalty 
of  not  more  than  $5,000  with  respect  to  each 
of  such  cattle." 

Ic)  Paragraph  110)  of  section  201ld)  of  the 
Agricultural  Act  of  1949  17  U.S.C. 
1446ld)l6)),  as  so  redesignated  by  section 
21211),  is  amended  Ity  striking  out  "para- 
graphs 12)  and  13)"  ond  inserting  in  lieu 
thereof  "paragraphs  16)  and  17)". 

Id)  Section  201(c)  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1446(c))  i»  amended  by 
striking  out  "The  price"  and  iruerting  in 
lieu  thereof  "Except  as  provided  in  subsec- 
tion (d),  the  price". 

(e)  Section  201(d)  of  the  AgriciUtural  Act 
of  1949  17  U.S.C.  1446ld))  U  amended  by 
adding  at  the  end  thereof  the  following: 

"111)  The  Secretary  shall  carry  out  this 
subsection  through  the  Commodity  Credit 
Corporation. ". 

If)  Notwithstanding  section  201ld)l7)  of 
the  Agricultural  Act  of  1949,  as  added  by  this 
title,  the  Secretary  of  Agriculture- 
ID  shall  estaiaish  a  milk  diversion  pro- 
gram, and  publish  the  information  required 
by  such  section,  not  later  than  30  days  after 
the  date  of  the  enactment  of  this  Act;  and 

12)  shall  offer  to  enter  into  contracts  under 
such  program  with  producers  until  60  days 
after  the  date  of  the  enactment  of  this  Act; 
if  a  milk  diversion  program  i«  to  be  in  effect 
for  fiscal  year  1986  and  if  this  Act  is  enacted 
after  August  1,  1985. 

AfPUCATION  or  AMSSDimtTS 

Sec.  213.  The  amendments  made  by  this 
subtitle  shall  not  affect  any  Hability  of  any 
person  under  section  201  of  the  Agricultural 
Act  of  1949  17  U.S.C.  1446)  as  in  effect  before 
October  1. 1985. 

AVOIDANCE  or  ADVERSE  ErrECT  Or  DAIRY  DIVER- 
SION PROORAM  ON  BEEr,  PORK,  AND  LAMB  PRO- 
DUCERS 

Sec.  214.  To  minimiee  the  adverse  effect  of 
the  milk  diversion  program  on  beef,  Pork, 
and  lamb  producers  in  the  United  States 
during  any  fiscal  year  for  which  a  milk  di- 
version program  is  in  effect  under  section 
201ld)  of  the  Agricultural  Act  of  1949  17 
U.S.C.  1446(d)),  in  suchfUcal  year- 
ID  the  Secretary  of  Agriculture  shall  use 
funds  available  for  the  purposes  of  clause  12) 
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of  section  32  of  the  Act  entitled  "An  Act  to 
amend  the  Agricultural  Adjustment  Act,  and 
for  other  purposes"  17  U.S.C.  612cl,  ap- 
proved August  14,  193S,  including  the  con- 
tingency funds  appropriated  under  such  sec- 
tion 32,  and  other  fund^  available  to  the  Sec- 
retary under  the  commodity  distribution 
and  other  nutrition  programs  of  the  Depart- 
ment of  Agriculture,  and  including  funds 
available  through  the  Commodity  Credit 
Corporation,  to  purchase  and  distribute  two 
hundred  million  pounds  of  red  meat  in  addi- 
tion to  those  Quantities  normally  purchased 
and  distributed  by  the  Secretary: 

(2)  the  Secretary  of  Defense  and  other  Fed- 
eral agencies,  to  the  maximum  extent  practi- 
cable, shall  use  increased  Quantities  of  red 
meat  to  meet  the  food  needs  of  the  programs 
that  they  administer,  and  State  agencies  are 
encouraged  to  cooperate  in  such  effort;  and 

(3)  the  Secretary  of  Agriculture  shall  en- 
courage the  coTiaumption  of  red  meat  by  the 
public. 

STUDY  RBIATINQ  TO  CASEIN 

Sec.  215.  The  Secretary  of  Agriculture  shall 
conduct  a  study  to  determine  whether  im- 
ports of  casein  tend  to  interfere  with  or 
render  ineffective  the  milk  price  support 
program  of  the  Department  of  Agriculture. 
Not  later  than  60  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
report  the  results  of  such  study  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives and  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate. 

CONORESSIO/fAL  EVALUATION  OF  THE  COST  OF 
PRODUCTION  SCHEDULE 

Sec.  216.  It  is  the  sense  of  Congress  that 
two  years  after  the  date  of  the  enactment  of 
this  Act  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate  should— 

11}  determine  the  value  of  each  of  the 
items  specified  in  the  schedule  established  in 
section  201<d)<3)(C)  of  the  Agricultural  Act 
of  1949,  and  the  contribution  of  each  of  such 
items  to  the  cost  of  production  referred  to  in 
such  sectioTi,  in  order  to  assess  the  effect  of 
each  of  such  items  on  the  cost  of  production 
index  and  the  level  of  price  support  for  miUc 
determined  under  section  201(dl  of  such  AcU 
and 

(2J  assess  the  effect  of  such  index  on  the 

operation  of  the  milk  diversion  program 

provided  for  in  section  201ldK7)  of  such  Act 

Subtitle  B— Dairy  Research  and  Promotion 

NATIONAL  DAIRY  RESEARCH  ENDOWMENT 
INSTITUTE 

Sec.   221.  Effective  October  1,   1985,   the 
Dairy  Production  Stabilization  Act  of  1983 
(7  U.S.C.  1421  note,  et  seg.l  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Subtitle  C— Dairy  Research  Program 

"DEFINITIONS 

"Sec.  130.  For  purposes  of  this  subtitle— 

"flJ  the  term  'board'  means  the  board  of 
trustees  of  the  Institute; 

"(2)  the  term  'Department'  means  the  De- 
partment of  Agriculture; 

"13)  the  term  'dairy  products'  means  man- 
ufactured products  that  are  derived  from  the 
processing  of  milk,  and  includes  fluid  milk 
products; 

"I4>  the  term  'fluid  mUk  products'  means 
those  milk  products  normally  consumed  in 
liguid  form  as  a  beverage; 

"15)  the  term  'Fund'  means  the  Dairy  Re- 
search Trust  Fund  established  by  section 
135; 

"(6)  the  term  'imported'  means  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion, in  the  customs  territory  of  the  United 
States; 


"(7)  the  term  'importer'  means  a  person 
who  imports  any  dairy  product  into  the 
United  States  for  comTnercial  use: 

"(8)  the  term  'Institute'  means  the  Nation- 
al Dairy  Research  Endowment  Institute  es- 
tablished  by  section  131; 

"(9)  the  term  'milk'  means  any  class  of 
cow's  milk  marketed  in  the  United  States; 

"(10)  the  term  'person'  means  any  individ- 
ual, group  of  individuals,  partTiership,  cor- 
poration, association,  cooperative,  or  any 
other  entity; 

"(11)  the  term  'producer'  means  any 
person  engaged  in  the  production  of  miUc  for 
commercial  use; 

"(12)  the  term  'research'  means  studies 
testing  the  effectiveness  of  market  develop- 
ment and  promotion  efforts,  studies  relating 
to  the  nutritional  value  of  milk  and  dairy 
products,  and  other  related  efforts  to  expand 
demand  for  milk  and  dairy  products; 

"(13)  the  term  'Secretary'  mearu  the  Secre- 
tary of  Agriculture  unless  the  context  speci- 
fies otherwise;  and 

"(14)  the  term  'United  States'  means  the 
several  States  and  the  territories  and  posses- 
sions of  the  United  States,  except  that  for 
purposes  of  sections  131,  133(a),  and  136, 
and  paragraphs  (6),  (7),  and  (9)  of  this  sec- 
tion, such  term  means  the  forty-eight  contig- 
uous States  in  the  continental  United 
States. 

"ESTABUSHMENT  OF  NATIONAL  DAIRY  RESEARCH 
ENDOWMENT  INSTITUTE 

"Sec.  131.  There  is  hereby  established  in 
the  Department  of  Agriculture  a  National 
Dairy  Research  Endowment  Institute  whose 
function  shall  be  to  aid  the  dairy  industry 
through  the  implementation  of  the  dairy 
products  research  order,  which  its  board  of 
trustees  shall  administer,  and  the  use  of 
monies  made  available  to  its  board  of  trust- 
ees from  the  Dairy  Research  Trust  Fund  to 
implement  the  order.  In  implementing  the 
order,  the  Institute  shall  provide  a  perma- 
nent system  for  funding  scientific  research 
activities  designed  to  facilitate  the  expan- 
sion of  markets  for  miUc  and  dairy  products 
marketed  in  the  United  States.  The  iTistitute 
shall  be  headed  by  a  board  of  trustees  com- 
posed of  the  members  of  the  National  Dairy 
Promotion  and  Research  Board.  The  board 
may  appoint  from  among  its  members  an 
executive  committee  whose  membership, 
other  than  importers,  shall  reflect  egually 
each  of  the  different  regions  in  the  United 
States  in  which  milk  is  produced.  The  execu- 
tive committee  shall  have  such  duties  and 
potoers  as  are  delegated  to  it  by  the  board. 
The  members  of  the  board  shall  serve  with- 
out compensation.  While  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  for  the  board,  mem- 
bers of  the  board  shall  be  allowed  reasonable 
travel  expenses,  including  a  per  diem  allow- 
ance in  lieu  of  subsistence,  as  recommended 
by  the  board  and  approved  by  the  Secretary, 
except  that  there  shall  be  no  duplication  of 
payment  for  such  expenses. 

"ISSUANCE  OF  ORDER 

"Sec.  132.  (a)  After  the  effective  daU  of 
thU  subtitle  and  not  later  than  thirty  days 
ajter  receipt  of  a  proposed  dairy  products  re- 
search order,  the  Secretary  shall  publish 
such  proposed  order  in  the  Federal  Register 
and  shall  give  notice  and  reasonable  oppor- 
tunity for  public  comment  on  »«c/»  proposed 
order.  Such  proposed  order  may  be  submit- 
ted by  an  organization  certified  under  sec- 
tion 114  or  by  any  interested  person  affected 
by  the  provisions  of  subtitle  B. 

"(b)  After  the  Secretary  complies  with  the 
rcQuirements  of  subsection  (a),  the  Secretary 
shall  issue  a  dairy  products  research  order. 


The  order  shall  become  effective  not  later 
than  ninety  days  after  publication  in  the 
Federal  Register  of  the  proposed  order. 

"(c)  The  Secretary  may  amend,  from  time 
to  time,  the  dairy  products  research  order 
issued  under  subsection  (b). 

"REQUIRED  TERMS  OF  ORDER;  AGREEMENTS 
UNDER  order;  RECORDS 

"Sec.  133.  (a)  The  dairy  products  research 
order  issued  under  section  132(b)  shall— 

"(1)  provide  for  the  establishment  and  ad- 
ministration, by  the  Institute,  of  appropri- 
ate scientific  research  activities  designed  to 
facilitate  the  expansion  of  markets  for  dairy 
products  marketed  in  the  United  States; 

"(2)  specify  the  powers  of  the  board,  in- 
cluding the  powers  to— 

"(A)  receive  and  evaluate,  or  on  its  own 
initiative  develop  and  budget  for,  research 
plans  or  projects  designed  to— 

"(i)  increase  the  knowledge  of  human  nu- 
tritiorutl  needs  and  the  relationship  of  milk 
and  dairy  products  to  these  needs; 

"(ii)  improve  dairy  processing  technol- 
ogies, particularly  those  appropriate  to 
small-  and  medium-sized  family  farms; 

"(iiiJ  develop  new  dairy  products;  and 

"(iv)  appraise  the  effect  of  such  research 
on  the  marketing  of  dairy  products; 

"(B)  make  recommendations  to  the  Secre- 
tary regarding  such  plaiu  and  projects; 

"(C)  administer  the  order  in  accordance 
with  its  terms  and  provisions; 

"(D)  make  rules  and  regulations  to  effectu- 
ate the  terms  and  provisions  of  the  order; 

"(E)  receive,  investigate,  and  report  to  the 
Secretary  complaints  of  violations  of  the 
order; 

"(F)  recommend  to  the  Secretary  arnend- 
ments  to  the  order; 

"(G)  enter  into  agreements,  uHth  the  ap- 
proval of  the  Secretary,  for  the  conduct  of 
activities  authorized  under  the  order  and 
for  payment  of  the  cost  of  such  activities 
uHth  any  monies  in  the  Fund  other  than 
monies  deposited  in  the  Fund  by  the  Secre- 
tary; 

"(H)  with  the  approval  of  the  Secretary, 
establish  advisory  committees  composed  of 
individuals  other  than  members  of  the 
board,  and  pay  the  necessary  and  reasonable 
expenses  and  fees  of  the  members  of  such 
committees;  and 

"(I)  with  the  approval  of  the  Secretary,  ap- 
point or  employ  such  persons,  other  than 
members  of  the  board,  as  the  board  deems 
necessary  and  define  the  duties  and  deter- 
mine the  compensation  of  each; 

"(3J  specify  the  duties  of  the  board,  includ- 
ing the  duties  to— 

"(A)  develop,  and  submit  to  the  Secretary 
for  approval  before  implementation,  any  re- 
search plan  or  project  to  be  carried  out 
under  this  subtitle; 

"(B)  submit  to  the  Secretary  for  approval 
budgets,  on  a  fiscal  year  basis,  of  the  board's 
anticipated  expenses  and  disbursements  in 
the  administration  of  the  order,  including 
projected  costs  of  carrying  out  dairy  prod- 
ucts research  plans  and  projects; 

"(C)  prepare  and  make  public  at  least  an- 
nually, a  report  of  the  board's  activities  and 
an  accounting  for  funds  received  and  ex- 
pended by  the  board; 

"(D)  maintain  such  books  and  records 
(which  shall  be  available  to  the  Secretary  for 
inspection  and  audit)  as  the  Secretary  may 
prescribe; 

"(E)  prepare  and  submit  to  the  Secretary, 
from  time  to  time,  such  reports  as  the  Secre- 
tary may  prescribe;  and 

"(F)  account  for  the  receipt  and  disburse- 
ment of  all  funds  entrusted  to  the  board; 
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"14)  pmhibit  any  moniei  received  under 
this  subtitle  by  the  board  to  be  used  in  any 
manner  for  the  purpose  of  influencing  gov- 
ernmental policy  or  actions,  except  as  pro- 
vided in  paragraph  (2)(F): 

"IS)  during  fiscal  years  1986  and  1987,  re- 
quire each  importer  to  pay,  in  the  manner 
prescribed  by  the  order,  an  assessment  to  the 
Secretary,  at  a  rate  determined  by  the  Secre- 
tary from  time  to  time  under  subsection  Id) 
and  based  on  the  number  of  hundredweights 
of  milk  having  3.67  percent  milKfat  con- 
tained in  the  quantity  of  dairy  products  im- 
ported into  the  United  States  in  such  fiscal 
years  for  commercial  use  by  such  importer; 
and 

"(6)  require  that  each  person  receiving 
milk  from  producers  for  commercial  use, 
any  person  marketing  milk  of  that  person 's 
own  production  directly  to  consumers,  and 
each  importer  maintain  and  make  available 
for  irupection  by  the  Secretary  such  books 
and  records  as  may  b«  required  try  the  order 
and  file  with  the  Secretary  reports  at  the 
time,  in  the  manner,  artd  having  the  content 
prescribed  by  the  order. 

"(b)  Any  agreement  made  under  subsec- 
tion (a)l2)fa)  shaU  provide  that— 

"ID  the  person  with  whom  such  agreement 
is  made  shall  develop  and  submit  to  the 
board  a  research  plan  or  project  together 
u)ith  a  budget  that  shows  estimated  costs  to 
be  incurred  to  carry  out  such  plan  or 
project; 

"12)  such  plan  or  protect  shall  become  ef- 
fective on  the  approval  of  the  Secretary;  and 

"13)  such  person  shall  keep  accurate 
records  of  all  of  its  transactions,  account  for 
funds  received  and  expended,  make  periodic 
reports  to  the  board  of  activities  conducted 
to  carry  out  such  plan  or  project,  and 
stibmit  such  other  reports  as  the  Secretary  or 
the  board  may  require. 

"lc)ll)  Information,  books,  and  records 
made  available  to,  and  reports  filed  uHth, 
the  Secretary  under  subsection  (a)(6)  shall 
6e  kept  confidential  by  all  officers  and  em- 
ployees of  the  Department,  except  that  such 
information,  books,  records,  and  reports  as 
the  Secretary  deems  relevant  may  be  dis- 
closed bv  such  officers  and  employees  in  any 
suit  or  administrative  proceeding  that  is 
brought  at  the  request  of  the  Secretary  or  to 
which  the  Secretary  or  any  officer  of  the 
United  States  is  a  party,  and  that  involves 
the  order  issued  under  section  132(b). 

"(2)  Paragraph  (1)  shall  not  be  construed 
to  prohitrit— 

"(A)  the  issuance  of  general  statements, 
based  on  such  information,  books,  records, 
and  reports,  of  the  number  of  persons  subject 
to  the  order  or  of  statistical  data  collected 
from  such  persons  if  such  statements  do  not 
specifically  identify  the  data  furnished  by 
any  one  of  such  persons;  or 

"(B)  the  publication,  at  the  direction  of 
the  Secretary,  of  the  name  of  any  person  x>io- 
lating  the  order,  together  with  a  statement 
of  the  particular  proiHsions  of  the  order  vio- 
lated by  the  person, 

"(3)  No  information  obtained  under  the 
authority  of  this  section  may  be  made  avail- 
o6Z«  to  any  agency,  officer,  or  employee  of 
the  United  States  for  any  purpose  other  than 
the  implementation  of  this  subtitle  and  any 
investigatory  or  enforcement  action  neces- 
sary to  implement  this  subtitle.  Any  person 
who  violates  this  paragraj^  on  conviction, 
shall  be  suliject  to  a  fine  of  not  more  than 
1 1,000,  or  to  imprisonment  for  not  more 
than  one  year,  or  both,  and,  if  such  person  is 
employed  by  the  board  or  the  Department, 
shall  be  terminated  from  such  employment 

"(d)  The  rate  of  the  assessment  per  hun- 
dredweight  of  milk    required    to    be    paid 


under  an  order  issued  under  section  132(b) 
fry  importers  shall  t>e  equal  to  that  part  of 
the  amount  of  any  reduction  in  the  price  per 
hundredweight  received  fry  producers  for 
milk,  in  effect  under  section  201(d)(6)(B)  of 
the  Agncultural  Act  of  1949,  that  U  attribut- 
able to  satisfying  the  requirement  of  clause 
(Hi)  of  section  201(d)(6)(B). 

"PSTTTTOM  AND  RSVIEW;  ENFORCEMBNT, 
tNVKSnOATIOHS 

"Sec.  134.  The  provisions  of  sections  118, 
119,  and  120  shall  apply,  except  when  incon- 
sistent with  this  subtitle,  to  the  Institute,  the 
board,  the  persons  subject  to  the  order  issued 
under  section  132(b),  the  jurisdiction  of  dis- 
trict courts  of  the  United  States,  and  the  au- 
thority of  the  Secretary  under  this  subtitle 
in  the  same  manner  as  such  sections  apply 
with  respect  to  subtitle  B. 

"DAIRY  RESEARCH  TRUST  rUtfD 

"Sec.  135.  la)  There  is  hereby  established 
in  the  Treasury  of  the  United  States  a  trust 
fund  to  be  known  as  the  'Dairy  Research 
TYust  Fund'. 

"Ib)ll)  Monies  shall  be  deposited  in  the 
Furut  by  the  Secretary  in  accordance  toith 
section  201(d)(6)(B)(iii)  of  the  Agricultural 
Act  of  1949.  The  Secretary  shall  also  deposit 
in  the  Fund  monies  received  under  section 
133(aJI5)  from  importers. 

"12)  If  no  monies  are  so  deposited  for  a 
fiscal  year  in  accordance  toith  .section 
201(d)(6)IB)liii),  then  the  Secretary  shall 
transfer  from  monies  available  to  the  Com- 
modity Credit  Corporation,  and  deposit  in 
the  Fund,  850,000,000  for  such  fiscal  year. 

"(3)  Monies  deposited  in  the  Fund  under 
paragraph  (1)  or  (2)  shall  be  invested  by  the 
Secretary  of  the  Treasury  in  obligations  of 
the  United  States  or  any  agency  thereof,  in 
general  obligations  of  any  State  or  any  po- 
litical subdivision  thereof,  in  any  interest- 
bearing  account  or  certificate  of  deposit  of  a 
bank  that  is  a  member  of  the  Federal  Re- 
serve System,  or  in  obligations  fully  guaran- 
teed as  to  principal  and  interest  by  the 
United  States.  Interest,  dividends,  and  other 
payments  that  accrue  from  such  invest- 
ments shall  be  deposited  in  the  Fund  and 
also  shall  be  so  invested,  subject  to  subsec- 
tion (c). 

"(c)  Monies  in  the  Fund,  other  than 
monies  deposited  or  transferred  under  para- 
graph (1)  or  (2)  of  subsection  (b),  shall  be 
available  to  the  board,  in  such  amounts,  and 
for  such  activities  authorited  by  this  sub- 
title, as  the  Secretary  may  approve. 
"TERmmATios  or  order,  msTirurt,  and  fund 

"Sec.  136.  (a)  After  September  30,  1991,  the 
Secretary,  whenever  the  Secretary  finds  that 
the  order  issued  under  this  subtitle  or  any 
provision  of  such  order  obstructs  or  does  not 
tend  to  facilitate  the  expansion  of  markets 
for  milk  and  dairy  products  marketed  in  the 
United  States,  shall  terminate  or  suspend 
the  operation  of  the  order  or  such  provision. 

"(b)  If  the  Secretary  terminates  the  order, 
the  Institute  shall  fre  dissolved  180  days 
after  the  termination  of  the  order. 

"(c)  If  the  Institute  is  dissolved  for  any 
reason,  the  monies  remaining  in  the  Fund 
shall  be  disposed  of  as  shall  be  agreed  to  by 
the  board  and  the  Secretary. 

"ABDmONAL  AVTHORmr 

"Sec.  137.  (a)  No  provision  of  this  subtitle 
shall  be  construed  to  preempt  or  supersede 
any  other  program  relating  to  milk  or  dairy 
products  research  organized  and  operated 
under  the  laws  of  the  United  States  or  any 
State. 

"(b)  The  provisions  of  this  subtitle  appli- 
cable to  the  order  issued  under  section 
132(b)  shaU  be  applicable  to  any  amendment 
to  the  order. ". 


DA/R  Y  PROMOTION  PROORAM 


Sec.  222.  (a)  Section  110(b)  of  the  Dairy 
Production  Stabilization  Act  of  1983  17 
U.S.C.  4501(b))  is  amended  by  inserting 
"and  dairy  products  imported  into"  after 
"produced  in" each  place  it  appears. 

(b)  Section  111  of  the  Dairy  Production 
Stabilization  Act  of  1983  (7  U.S.C.  4502)  is 
amended  by— 

(1)  redesignating  paragraphs  (a)  through 
(f)  cu  paragraphs  It)  through  16),  respective- 
ly. 

12)  redesignating  paragraphs  Ig)  through 
ID  as  paragraphs  19)  through  (14),  respec- 
tively; and 

(3)  inserting  after  paragraph  (6),  as  so  re- 
designated, the  foUowing  new  paragraphs: 

"(7)  the  term  'imported'  mearu  entered,  or 
uHthdrawn  from  warehouse  for  consump- 
tion, in  the  customs  territory  of  the  United 
States; 

"(8)  the  term  "importer"  means  a  person 
who  imports  any  dairy  product  into  the 
United  States  for  commercial  use;". 

(c)  Section  113  of  the  Dairy  Production 
StabUization  Act  of  1983  17  U.S.C.  4504)  is 
amended  by— 

11)  in  subsection  lb)— 

lA)  in  the  first  sentence,  striking  out 
"thirty-six"  and  inserting  in  lieu  thereof 
"thirty-seven"; 

IB)  in  the  second  sentence,  striking  out 
"Members"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  the  following  sen- 
tence, members""; 

IC)  in  the  third  sentence,  striking  out 
"sttch"  and  inserting  in  lieu  thereof  "pro- 
ducer"'; and 

ID)  inserting  after  the  second  sentence  the 
following: 

"One  or  more  members  of  the  Board  shall  be 
importers  appointed  by  the  Secretary  from 
nominations  submitted  by  importers  in  the 
manner  authorized  by  the  Secretary.  The 
number  of  importers  to  be  appointed  to  the 
Board  shall  be  determined  by  the  Secretary 
on  a  proportional  basis,  taking  into  account 
the  numl)er  of  hundredioeighls  of  mUk  con- 
tained in  the  quantity  of  dairy  products  im- 
ported into  the  United  States  for  commer- 
cial use  during  a  representative  period, 
except  that  not  fewer  than  one  importer 
shaU  be  appointed  to  the  Board. '"; 

12)  in  suttsection  Ig)— 

(A)  inserting  after  the  first  sentence  the 
foUowing: 

"The  order  shall  also  provide  that  each  im- 
porter shaU  remit  to  the  Board,  in  the 
manner  prescrH>ed  by  the  Board,  an  assess- 
ment based  on  the  number  of  hundred- 
weights of  milk  contained  in  the  quantity  of 
dairy  products  imported  into  the  United 
States  for  commercial  use  by  such  import- 
er. '";  and 

IB)  in  the  third  sentence,  inserting  ",  in 
the  case  of  dairy  products  other  than  milk, '" 
after  "or"";  and 

13)  in  the  first  sentence  of  subsection  Ik), 
striking  out  "farmers  for  commercial  use"" 
and  inserting  in  lieu  thereof  "producers  for 
commercial  use,  each  importer"". 

Id)  Section  1161b)  of  the  Dairy  Production 
StabUization  Act  of  1983  17  U.S.C.  45071b)) 
is  amended  by— 

11)  iruerting  "and  importers"  after  "pro- 
ducers" each  place  it  appears;  and 

12)  in  the  last  sentence,  inserting  ",  or  the 
importation  of  dairy  products  into  the 
United  States,"  after  "the  production  of 
miUc". 

(e)  The  amendments  made  by  this  section 
shaU  take  effect  on  October  1,  1985. 


October  3,  1985 
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Subtitle  C—Mxlk  Marketing  Orders 


MINIMUM  ADJUSTMENTS  TO  PRICES  FOR  FLUID 
MILK  UNDER  MARKETINO  ORDERS 

Sec.  231.  la)  Section  SclSXA)  of  the  Agri- 
cultural Adjustment  Act  (7  U.S.C. 
608c(S)tAff,  reenacted  iDith  amendments  by 
the  AgriciUtural  Marketing  Agreement  Act  of 
1937,  is  amended  by  adding  at  the  end  the 
following:  "Throughout  the  2-year  period  be- 
ginning on  the  effective  date  of  this  sentence 
(and  subsequent  to  such  2-year  period  unless 
modified  by  amendment  to  the  order  in- 
volved), the  minimum  aggregate  amount  of 
the  adjustments,  under  clauses  (1)  and  <2)  of 
the  preceding  sentence,  to  prices  for  milk  of 
the  highest  use  classification  under  orders 
that  are  in  effect  under  this  section  on  the 
date  of  the  enactment  of  the  Dairy  Unity  Act 
of  198S  shall  be  as  follows: 

Itinim-um  Anregate 

Amount  of  Such 

Adjiutmentt  Per 

Hundredweight  of 

Milk  Having  3.5  Per 

Centum  MUkfat 

"Marketing  Area  Subject  to  Order 

New  England 3.24 

New  York-New  Jersey 3.14 

Middle  AUantic. 3.03 

Georgia 3.08 

Alabama-  West  Florida 3. 08 

Upper  Florida — 5.58 

Tampa  Bay. 3.88 

Southeastern  Florida 4.18 

Michigan  Upper  Peninsula 1.3S 

Southern  Michigan 1-7S 

Eastern    Ohio-WesUm    Pennsyl- 
vania        i-SS 

Ohio  Valley - 2.04 

Indiana 2.00 

Chicago  Regional « 1-10 

Central  Illinois 1.61 

Southern  lUinoU 1-92 

Louisville-Lexington-EvansvilU ..       2.11 

Upper  Midwest 120 

Eastern  South  Dakota 1.50 

Black  Hills,  South  Dakota 2.05 

Iowa. ■'•55 

Nebraska-Western  Iowa 1.75 

Greater  Kansas  City 192 

Tennessee  Valley 2. 77 

Nashville,  Tennessee.... 2.52 

Paducah,  Kentucky 2.39 

Memphis,  Tennessee 2.77 

Central  Arkansas 2. 77 

Fort  Smith,  Arkansas 2. 77 

SouthiDest  Plairu 2.77 

Texas  Panhandle 2.49 

Lubbock-Plainrtiew,  Texas 2.49 

Texas 3.28 

Greater  Louisiana 3.28 

New  Orleans- Mississippi 3.85 

Eastern  Colorado 2.75 

Western  Colorado 2.00 

Southwestern  Idaho-Eastern 

Oregon ■'•50 

Great  Basin 1-90 

Lake  Mead 1-60 

Central  Arizona 2.52 

Rio  Grande  Valley 2.35 

Puget  Sound-Inland. ■'•85 

Oregon- Washington 195 

Effective  at  the  beginning  of  such  two-year 
period,  the  minimum  prices  for  milk  of  the 
highest  use  classification  shall  be  adjusted 
for  the  locations  at  which  delivery  of  such 
milk  is  made  to  such  handlers. ". 

tb)  The  amendment  made  by  this  section 
shall  take  effect  on  the  first  day  of  the  first 
month  be0nning  more  than  120  days  after 
the  date  of  ihe  enactment  of  this  Act 


ADJUSTMENTS  FOR  SEASONAL  PRODUCTION;  HEAR- 
INOS  ON  amendments;  DETERMINATION  OF 
MILK  PRICES 

Sec.  232.  Effective  October  1,  1985,  section 
101(b)  of  the  Agriculture  and  Food  Act  of 
1981  (7  U.S.C.  608c  note)  is  amended  by 
striking  out  "1985"  and  inserting  in  lieu 
thereof  "1990". 

cooperative  ASSOCIATION  REPRESENTATION 

Sec.  233.  Effective  October  1,  1985,  the 
second  sentence  of  section  8c(17)  of  the  Agri- 
cultural Adjustment  Act  (7  U.S.C.  608c(17)), 
as  added  by  section  101  of  the  Agriculture 
and  Food  Act  of  1981  and  made  effective  for 
the  period  beginning  January  1,  1986,  and 
ending  December  31,  1990  under  section  132, 
is  amended  by  striking  out  "not". 

MARKETWIDE  SERVICE  PAYMENTS 

Sec.  234.  Effective  October  1,  1985,  section 
8c(5)  of  the  Agricultural  Adjustment  Act  (7 
U.S.C.  608c(5)),  reenacted  with  amendments 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(J)  Providing  for  the  payment  from  the 
total  sums  payable  by  all  handlers  for  milk 
(irrespective  of  the  use  classification  of  such 
milk)  and  before  computing  uniform  prices 
under  paragraph  (A)  and  making  adjust- 
ments in  payments  under  paragraph  (C),  to 
handlers  that  are  cooperative  marketing  as- 
sociatiOTis  described  in  paragraph  (F)  and 
to  handlers  with  respect  to  which  adjust- 
ments in  payments  are  made  under  para- 
graph (C),  for  services  of  marketwide  bene- 
fit including  but  not  limited  to— 

"(i)  providing  facilities  to  furnish  addi- 
tional supplies  of  milk  needed  by  handle-^ 
and  to  handle  and  dispose  of  milk  supplus 
in  excess  of  quantities  needed  by  handlers; 

"(ii)  handling  on  specific  days  quantities 
of  milk  that  exceed  the  quantities  needed  by 
handlers;  and 

"(Hi)  transporting  milk  from  one  location 
to  another  for  the  purpose  of  fulfilling  re- 
quirements for  milk  of  a  higher  use  classifi- 
cation or  for  providing  a  market  outlet  for 
milk  of  any  use  classificatioru  ". 

STATUS  OF  PRODUCER  HANDLERS 

Sec.  235.  The  legal  status  of  producer  han- 
dlers of  mUk  under  the  provisions  of  the  Ag- 
ricultural Adjustment  Act  reenacted  with 
amendments  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  shall  be  the  same 
ajter  the  amendments  made  by  this  title  take 
effect  as  it  was  before  the  effective  date  of 
such  amendments. 

SubtitU  D— National  Commission  on  Dairy 
Policy 

riNDINOS  AND  DECLARATION  OF  POUCY 

Sec.  241.  (a)  Congress  finds  that— 

(1)  the  Federal  program  established  to  sup- 
port the  price  of  milk  marketed  by  producers 
in  the  United  States  was  created  to  provide 
price  and  income  protection  for  milk  pro- 
ducers as  well  as  to  assure  consumers  of  an 
adequate  supply  of  milk  and  dairy  products 
at  reasonable  prices; 

(2)  the  milk  production  industry  in  the 
United  States  is  composed  primarily  of 
small-  and  medium-sized  family  farm  oper- 
ations; 

13)  consumers  in  the  United  States  benefit 
financially  from  a  milk  price  support  pro- 
gram that  prohibits  large  fluctuations  in  the 
price  and  supply  of  milk  and  dairy  prod- 
ucts; 

(4)  consumers  in  the  United  States  also 
benefit  financially  from  the  current  struc- 
ture of  the  domestic  milk  production  indus- 
try; and 

(5)  the  Office  of  Technology  Assessment,  in 
its    report    entitled     "Technology,     Public 


Policy,  and  the  Oianging  Structure  of  Amer- 
ican Agriculture",  found  that  larger  milk 
production  oi>erations  already  enjoy  a 
major  advantage  in  the  production  of  milk 
and  that  under  current  Federal  policy,  the 
development  and  use  of  new  technologies 
iDill  permit  a  continued  trend  toward  fewer 
and  larger  milk  production  operations 
throughout  the  country. 

(b)  It  is  hereby  declared  to  be  the  policy  of 
Congress  to  respond  to  the  development  of 
new  technologies  in  the  domestic  milk  pro- 
duction industry  by  reviewing  the  present 
milk  price  support  program  and  its  alterna- 
tives, and  by  adopting  such  policies  as  are 
needed  to  prevent  significant  surplus  pro- 
duction in  the  future  while  ensuring  that 
the  current  small-  arui  medium-sized  family 
farm  structure  of  such  industry  will  be  pre- 
served for  new  generations  of  producers  and 
consumers  alike. 

ESTABLISHMENT  OF  COMiaSSlON 

Sec.  242.  (a)  There  is  hereby  established  in 
the  executive  branch  a  National  Commis- 
sion on  Dairy  Policy,  which  shall  study  and 
make  recommendations  concerning  the 
future  operation  of  the  Federal  program  es- 
tablished to  support  the  price  of  milk  mar- 
keted ity  producers  in  the  United  States. 

(b)  The  Commission  shall  be  composed  of 
eighteen  members  who  are  engaged  in  the 
commercial  production  of  milk  in  the 
United  States,  to  be  appointed  by  the  Secre- 
tary of  Agriculture.  Not  fewer  than  twelve 
members  shall  &e  appointed  from  nomina- 
tions submitted  to  the  Secretary  by  the  fol- 
lowing Members  of  Congreu,  aJter  consulta- 
tion with  the  other  Members  of  Congress 
who  sit  on  the  specified  committee  of  the  re- 
spective House  of  Congress: 

(1)  The  Chairman  of  the  Committee  on  Ag- 
riculture of  the  House  of  Representatives. 

(2)  The  ranking  minority  member  of  the 
Committee  on  Agriculture  of  the  House  of 
Representatives. 

(3)  The  Chairman  of  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry  of  the 
Senate. 

(4)  The  ranking  minority  member  of  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate. 

Each  such  Member  of  Congress  shall  make 
not  fewer  than  eighteen  such  nominations 
for  appointment  to  the  Commission,  but  not 
more  than  two  such  nominations  for  any 
particular  vacancy  on  the  Commission.  The 
Secretary  shall  appoint  not  fewer  than  three 
individuals  from  among  the  nominatioru 
submitted  by  each  such  Member  of  Congress. 
Each  member  of  the  Commission  shall  repre- 
sent a  milk-producing  region  of  the  United 
States.  A  region  may  be  made  up  of  more 
than  one  State  and  may  be  represented  by 
more  than  one  member  of  the  Commission. 
In  making  such  appointments,  the  Secretary 
shall  take  into  account  to  the  extent  practi- 
cable,  the  geographical  distribution  of  milk 
production  volume  throughout  the  United 
States.  In  determining  geographical  repre- 
sentation, whole  States  shall  be  considered 
as  a  unit 

(c)  A  vacancy  on  the  Commission  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made. 

(dJ  The  Commission  shall  elect  a  chair- 
man from  among  the  members  of  the  Com- 
mission. 

(e)  The  Commission  shall  meet  at  the  call 
of  the  chairman  or  a  majority  of  the  mem- 
bers of  the  CommissiOTL 

STUDY  AND  RECOMMENDATIONS 

Sec.  243.  (a)  The  National  Commission  on 
Dairy  Policy  shaU  study— 
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<1)  the  current  Federal  price  support  pro- 
gram for  milk: 

12)  alternatives  to  such  program; 

131  the  future  functioning  of  such  pro- 
gram; 

14)  new  technologies  that  will  become  a 
part  of  the  milk  production  industry  before 
the  end  of  this  century: 

(S)  the  effect  that  developing  technologies 
nHU  have  on  surplus  milk  production;  and 

(6J  the  future  structure  of  the  miUc  produc- 
tion industry. 

In  conducting  such  study,  the  Commission 
shall  consider,  among  other  things,  how  ef- 
fective the  current  Federal  price  support 
program  for  milk  will  be  in  preventing  sig- 
nificant surpluses  of  dairy  products  in  the 
future,  how  well  such  program  ipill  respond 
to  the  challenges  to  the  family  farm  struc- 
ture of  the  milk  production  industry  created 
by  developing  technologies,  and  whether  or 
not  a  better  response  to  those  challenges 
could  be  achieved  through  modificatiOJis  or 
revisions  of  current  Federal  policy. 

<b>  On  the  basis  of  its  study,  the  Commis- 
sion shall  make  findings  and  develop  recom- 
mendations for  consideration  by  the  Secre- 
tary of  AgrieiUture  and  Congress  with  re- 
spect to  the  future  operation  of  the  Federal 
price  support  program  for  milk. 

tc)  The  Commission  shall  submit  to  the 
Secretary  of  Agriculture  and  Congress,  not 
later  than  March  31,  1997,  a  report  contain- 
ing the  results  of  its  study  and  recommenda- 
tions based  on  such  results. 

ADMINISTKATION 

Sec.  244.  (a)  The  heads  of  executive  agen- 
cies, the  General  Accounting  Office,  the 
Office  of  Technology  Assessment,  and  the 
Congressional  Budget  Office,  to  the  extent 
permitted  t>y  law,  shall  provide  to  the  Na- 
tional Commission  on  Dairy  Policy  such  in- 
formation as  the  Commission  may  reguire 
to  carry  out  its  duties  and  functions. 

(b)  Members  of  the  Commission  shall  serve 
without  compensation  for  work  on  the  Com- 
mission. While  away  from  their  homes  or 
regiUar  places  of  busiruss  in  the  perform- 
ance of  duties  of  the  Commission,  members 
of  Uie  Commission  shall  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence, as  authorized  by  law  for  persons 
serving  intermittently  in  the  Government 
service  under  section  5703  of  title  5  of  the 
United  States  Code. 

<c)  To  the  extent  there  are  sufficient  funds 
available  to  the  Commission  in  advance 
under  section  245.  and  subject  to  such  rules 
as  may  be  adopted  by  the  Commission,  the 
Commission,  ioithout  regard  to  the  provi- 
sions of  title  5  of  the  United  States  Code 
governing  appointments  in  the  competitive 
service  and  without  regard  to  the  prornsions 
of  chapter  51  and  subchapter  III  of  chapter 
S3  of  such  title  relating  to  the  classification 
and  General  Schedule  pay  rates,  may— 

(1>  appoint  and  fix  the  compensation  of  a 
director,  and 

(2J  appoint  and  fix  the  compensation  of 
such  additional  personnel  as  the  Commis- 
sion determines  necessary  to  assist  it  to 
carry  out  its  duties  and  functions. 

Id)  On  the  reguest  of  the  Commission,  the 
heads  of  executive  agencies,  the  General  Ac- 
counting Office,  and  the  Office  of  Technolo- 
gy Assessment  may  furnish  the  Commission 
with  such  personnel  and  support  services  as 
the  head  of  the  agency  or  office,  and  the 
chairman  of  the  Commission  agree  are  nec- 
essary to  assist  the  Commission  to  carry  out 
its  duties  and  functions.  The  Commission 
shall  not  be  required  to  pay  or  reimburse 
any  agency  or  office  for  personnel  and  sup- 
port services  provided  under  this  subsection. 


le)  The  Commission  shall  be  exempt  from 
sections  7(d).  10(e).  10(f).  and  14  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C.  App.). 

(f)  The  Commission  shall  t>e  exempt  from 
the  requirements  of  sections  4301  through 
4305  of  titU  5  of  the  United  States  Code. 

rtNANClAL  SUPPORT 

Sec.  24S.  (a)  Following  the  appointment  or 
designation  of  the  members  of  the  National 
Commission  on  Export  Policy,  notwith- 
standing the  provisions  of  section  1342  of 
titU  31  of  the  United  StaUs  Code,  the  Secre- 
tary of  Agriculture  may  receive  on  behalf  of 
the  Commission,  from  persons,  groups,  and 
entities  within  the  United  States,  contribu- 
tions of  money  and  services  to  assist  the 
Commission  to  carry  out  its  duties  and 
functioris.  Any  money  contributed  under 
this  section  shall  be  made  available  to  the 
Commission  to  carry  out  this  subtitle.  In  no 
event  may  the  Secretary  accept  an  aggregate 
arnount  of  contributions  from  any  one 
person,  group,  or  entity  exceeding  10  percent 
of  the  budget  of  the  Commission 

(b)  If  the  contributions  under  subsection 
(a)  are  insufficient  to  carry  out  this  subtitle, 
the  Secretary  of  Agriculture  may  transfer  to 
the  Commission,  from  funds  available  to  the 
Commodity  Credit  Corporation,  an  amount 
not  to  exceed  1 1.000.000  to  carry  out  this 
subtitle. 

TERMINATION  Or  COMMISSION 

Sec.    246.    The   National   Commission   on 
Dairy  Policy  shall  cease  to  exist  thirty  days 
following  the  submission  of  its  report  to  the 
Secretary  of  Agriculture  and  Congress. 
Subtitle  E— Miscellaneous 

TRANSFER  OF  DAIRY  PRODUCTS  TO  THE  MILITARY 
AND  VETERANS  HOSPTTALS 

Sec.  251.  Subsections  (a)  and  (b)  of  section 
202  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1446a)  are  each  amended  by  striking  out 
"1985"  and  inserting  in  lieu  thereof  "1990". 

EXTENSION  OF  THE  DAIRY  INDEMNfTY  PROQRAM 

Sec.  252.  Section  3  of  the  Act  entitled  "An 
Act  to  provide  indemnity  payments  to  dairy 
farmers"  (7  U.S.C.  4501).  approved  August 
13.  1968.  is  amended  by  striking  out  "1985" 
and  inserting  in  lieu  thereof  "1990". 

TITLE  1 1 1- WOOL  AND  MOHAIR 

EXTENSION  OF  PRICE  SUPPORT  PROGRAM 

Sec.  301.  Section  703  of  the  National  Wool 
Act  of  1954  (7  U.S.C.  1782)  is  amended  by- 

(l)  striking  out  "1985"  in  subsection  (a) 
and  iruerting  in  lieu  thereof  "1990":  and 

12)  striking  out  "1985"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "1990". 

FOREtON  PROMOTION  PROORAMS 

Sec.  302.  The  second  sentence  of  section 
708  of  the  National  Wool  Act  of  1954  (7 
U.S.C.  1787)  is  amended  by  striking  out 
"mohair  or  goats"  and  inserting  in  lieu 
thereof  "wool,  mo/»otr,  sheep,  or  goats". 
TITLE  IV- WHEAT 

LOAN  RATES,  TARGET  PRICES,  DISASTER  PAY- 
MENTS, ACREAGE  UMITATION  AND  SET- ASIDE 
PROORAMS,  AND  LAND  DIVERSION  FOR  THE  1911 
THROUGH  use  CROPS  OF  WHEAT 

Sec  401.  Effective  only  for  the  1986 
through  1990  crops  of  wheat,  the  Agricultur- 
al Act  of  1949  is  amended  by  inserting  after 
section  107C  (7  U.S.C.  1445b-2)  the  follow- 
ing: 

"Sec.  107D.  Notwithstanding  any  other 
provision  of  law— 

"(a)(1)  For  any  crop  of  wheat  for  which  a 
national  marketing  certificate  program  is 
not  in  effect  under  title  V,  loans  and  pur- 
chases shall  be  made  available  to  producers 
of  wheat  as  provided  in  this  subsection. 

"(2)  Unless  the  Secretary,  at  the  Secre- 
tary's discretion,  makes  available  loans  to 


producers  under  paragraph  (3)  for  a  crop  of 
wheat,  the  Secretary  shall  make  available  to 
producers  on  each  farm  loans  and  purchases 
for  each  of  the  1986  through  1990  crops  of 
wheat  for  an  amount  of  wheat  of  such  crop 
produced  on  the  farm  equal  to  the  acreage 
on  the  farm  planted  to  wheat  for  harvest 
times  the  farm's  program  yield  for  the  crop. 
Loans  and  purchases  under  this  paragraph 
shall  be  made  available  during  each  of  the 
five  marketing  years  for  such  crops  of 
wheat  t>eginning  with  the  marketing  year 
for  the  1986  crop,  at  such  level  per  bushel- 
not  less  than  75  per  centum  nor  more  than 
85  per  centum  of  the  simple  average  price 
per  bushel  received  by  farmers  (as  deter- 
mined by  the  Secretary)  during  the  immedi- 
ately preceding  five  marketing  years,  exclud- 
ing the  year  in  which  the  average  price  was 
the  highest  and  the  year  in  which  the  aver- 
age price  was  the  lowest  in  such  peiod—as 
the  Secretary  determines  will  maintain  the 
competitive  relationship  of  wheat  to  other 
grains  in  domestic  and  export  markets  after 
taking  into  consideration  the  cost  of  pro- 
ducing wheat,  supply  and  demand  condi- 
tions, and  world  prices  for  wheat  The  level 
of  wheat  loans  and  purchases  for  a  market- 
ing year,  including  the  marketing  year  for 
the  1986  crop  of  wheat  may  not  be  estab- 
lished under  the  foregoing  formula  at  a  level 
that  is  less  than  95  per  centum  of  the  level  of 
loans  and  purchases  for  the  preceding  mar- 
keting year  (as  determined  prior  to  any  re- 
duction in  the  level  of  loans  and  purchases 
made  under  the  following  sentence).  Not- 
withstanding the  foregoing  provisions  of 
this  paragraph,  if  the  Secretary  determines 
(A)  that  the  average  price  of  wheat  received 
by  producers  in  the  previous  marketing  year 
(including  the  marketing  year  for  the  1985 
crop  of  wheat)  was  not  more  Uian  105  per 
centum  of  the  level  of  loans  and  purchases 
for  wheat  for  such  marketing  year,  or  (B) 
that  the  loan  level  computed  under  the  fore- 
going provisions  would  discourage  the  ex- 
portation of  wheat  and  cause  excessive 
stocks  of  wheat  in  the  United  States,  the  Sec- 
retary may  reduce  the  level  of  loans  and  pur- 
chases for  wheat  for  the  marketing  year  by 
the  amount  the  Secretary  determines  neces- 
sary to  maintain  domestic  and  export  mar- 
kets for  grain,  except  that  the  level  of  loans 
and  purchases  shall  not  be  so  reduced  in  any 
year  to  a  level  less  than  80  per  centum  of  the 
level  of  loans  and  purchases  as  determined 
under  the  preceding  sentence.  The  simple  av- 
erage price  received  by  farmers  for  the  im- 
mediately preceding  marketing  year  shall  be 
based  on  the  latest  information  available  to 
the  Secretary  at  the  time  of  the  determina- 
tion. 

"(3)(A)  The  Secretary  may  make  available 
recourse  loans  to  producers  during  each  of 
the  five  marketing  years  for  wheat  begin- 
ning with  the  marketing  year  for  the  1986 
crop,  at  such  level  per  bushel— not  less  than 
75  per  centum  nor  more  than  85  per  centum 
of  the  simple  average  price  per  bushel  re- 
ceived by  farmers  (as  determined  by  the  Sec- 
retary) during  the  immediately  preceding 
five  marketing  years,  excluding  the  year  in 
which  the  average  price  was  the  highest  and 
the  year  in  which  the  average  price  was  the 
lowest  in  such  period— as  the  Secretary  de- 
termines will  maintain  the  competitive  rela- 
tionship of  wheat  to  other  grains  in  domes- 
tic and  export  markets  after  taking  into 
consideration  the  cost  of  producing  wheat 
supply  and  demand  conditions,  and  world 
prices  for  wheat  The  level  of  wheat  loans 
and  purchases  for  a  marketing  year,  includ- 
ing the  marketing  year  for  the  1986  crop  of 
wheat   may   not  be  established   under  the 
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foregoing  formula  at  a  level  that  is  less  than 
95  per  centum  of  the  level  of  loans  and  pur- 
chases for  the  preceding  marketing  year.  The 
simple  average  price  received  by  farmers  for 
the  immediately  preceding  marketing  year 
shall  be  based  on  the  latest  information 
available  to  the  Secretary  at  the  time  of  the 
determinatioTL  The  maximum  term  for  any 
loan  under  this  paragraph  shall  be  270  days. 

"(B)  A  producer  may  repay  a  loan  made 
under  subparagraph  (A)  at  a  level,  per 
bushel,  that  is  the  lesser  of— 

"HI  the  original  loan  level;  or 

"(HI  at  any  time  through  the  maturity 
date  of  the  loan  that  the  producer  redeems 
the  wheat  under  loan— 

"HI  the  then  current  State  monthly 
weighted  average  market  price  (per  bushel) 
for  wheat,  as  adjusted  for  each  county  in  the 
State,  received  by  farmers,  as  determined  by 
the  Secretary:  or 

"(II)  the  then  current  State  weekly  or  daily 
weighted  average  market  pHce  (per  bushel) 
for  wheal,  as  adjusted  for  each  county  in  the 
State,  received  by  farmers,  as  determined  by 
the  Secretary,  if  the  Secretary  determines 
that  it  is  administratively  feasible  and  re- 
duces the  fluctuation  in  the  repayment 
market  price  for  producers. 

"(b)(l)(A)(i)  The  Secretary  shall  make 
available  to  producers  payments  for  each  of 
the  1986  through  1990  crops  of  wheat  for 
which  a  national  marketing  certificate  pro- 
gram is  not  in  effect  under  title  V  in  an 
amount  computed  as  provided  in  this  para- 
graph. Payments  for  any  crop  of  wheat  shall 
be  computed  by  multiplying  (I)  the  payment 
rale,  by  (ID  the  farm  program  acreage  for 
the  crop,  by  (III)  the  farm's  program  yield 
for  the  crop. 

"(ii)  Whenever  an  acreage  limitation  pro- 
gram is  in  effect  for  a  crop  of  wheat,  if  pro- 
ducers on  a  farm  devote  a  portion  of  the 
farm's  permitted  wheat  acreage  (as  deter- 
mined under  subsection  (e)(2))  equal  to 
more  than  S  per  centum  of  the  farm's  wheat 
crop  acreage  base  for  the  crop  to  conserva- 
tion uses  or  nonprogram  crops,  such  portion 
of  the  wheat  permitted  acreage  in  excess  of  5 
per  centum  of  the  base  deT>oted  to  conserva- 
tion uses  or  nonprogram  crops  shall  be  con- 
sidered as  part  of  the  farm's  wheat  program 
acreage  and  the  producers  shall  be  eligible 
for  payments  under  this  paragraph  on  su£h 
acreage,  subject  to  the  producers'  compli- 
ance with  the  next  sentence.  To  be  eligible 
for  payments  under  the  preceding  sentence, 
the  producers  on  the  farm  mxut  actually 
plant  wheat  for  harvest  on  at  least  SO  per 
centum  of  the  farm's  wheat  crop  acreage 
base.  The  farm's  wheat  crop  acreage  base 
and  wheat  program  yield  shall  not  be  re- 
duced due  to  the  fact  that  such  portion  of 
the  farm's  permitted  acreage  was  devoted  to 
conserving  uses  or  nonprogram  crops. 

"(Hi)  Other  than  as  provided  in  clause 
(ii),  payments  may  not  be  made  under  this 
paragraph  for  any  crop  on  a  greater  acreage 
than  the  acreage  actually  planted  to  wheat 

"(B)  "The  payment  rate  for  a  crop  of  wheat 
shall  be  the  amount  by  which  the  established 
price  for  the  crop  of  wheat  (less  13  cents  per 
bushel  if  the  Secretary  establishes  a  wheat 
export  certificate  program  for  the  crop 
under  section  107F(a))  exceeds  the  higher 
of- 

"(i)  the  national  loeighted  average  market 
price  received  by  farmers  during  the  first 
five  months  of  the  marketing  year  for  such 
crop,  as  determined  by  the  Secretary,  or 

"(ii)  the  loan  level  determined  under  sub- 
section (a),  prior  to  any  adjustment  made 
under  the  fourth  sentence  in  subsection 
(a)(2)  for  the  marketing  year  for  such  crop 
of  wheat 


"(C)  The  established  price  for  the  1986  and 
1987  crops  of  wheat  shall  be  $4.38  per  bushel, 
and  for  each  of  the  1988,  1989,  and  1990 
crops  of  wheat  shall  be  a  price  determined 
by  the  Secretary  that  is  not  less  than  110  per 
centum  nor  more  than  12S  per  centum  of  the 
simple  average  price  per  bushel  received  by 
farmers  (as  determined  by  the  Secretary) 
during  the  marketing  years  for  the  immedi- 
ately preceding  five  crops,  excluding  the 
year  in  which  the  average  price  was  the 
highest  and  the  year  in  which  the  ai^erage 
price  was  the  lowest  in  such  period.  The  es- 
tablished price  for  a  crop  of  wheat  may  not 
be  established  under  the  foregoing  formula 
at  a  level  that  is  less  than  95  per  centum  of 
the  established  price  for  the  preceding  crop 
of  wheat,  nor  may  the  Secretary  set  the  es- 
tablished price  for  the  1988,  1989,  and  1990 
crop  of  wheat  at  a  level  less  than  the  level 
for  the  preceding  crop  of  wheat  unless  the 
Secretary  certifies  to  Congress  at  the  time 
the  Secretary  announces  the  program  for  the 
crop  that  the  costs  of  production  for  such 
crop  of  wheat  for  all  producers,  as  estimated 
by  the  Economic  Research  Service  of  the  De- 
partment of  Agriculture  in  consultation 
with  the  National  Agricultural  Cost  of  Pro- 
duction Standards  Review  Board,  toill  be  S 
per  centum  below  the  cost  of  production  for 
the  preceding  crop  of  wheat  for  all  produc- 
ers. The  simple  average  market  price  re- 
ceived by  farmers  for  the  immediately  pre- 
ceding marketing  year  shall  be  based  on  the 
latest  information  available  to  the  Secretary 
at  the  time  of  the  determination. 

"(D)(i)  Notwithstanding  the  foregoing  pro- 
visions of  this  section,  if  the  Secretary  ad- 
justs the  level  of  loans  and  purchases  for 
wheat  in  accordance  with  the  fourth  sen- 
tence of  subsection  (a)(2),  the  Secretary  shall 
provide  emergency  compensation  by  in- 
creasing the  established  price  payments  for 
wheat  by  such  amount  as  the  Secretary  de- 
termines necessary  to  provide  the  same  total 
return  to  producers  as  if  the  adjustment  in 
the  level  of  loans  and  purchases  had  not 
been  made. 

"(ii)  In  determining  the  payment  rate,  per 
bushel  for  established  price  payments  for  a 
crop  of  wheat  under  this  subparagraph,  the 
Secretary  shall  use  the  national  weighted  av- 
erage market  price,  per  bushel  of  wheat,  re- 
ceived by  farmers  during  the  marketing  year 
for  such  crop,  as  determined  by  the  Secre- 
tary. 

"(Hi)  Any  payments  under  this  subpara- 
graph shall  not  be  included  in  the  payments 
subject  to  limitations  under  the  provisioru 
of  section  1011  of  the  Food  Security  Act  of 
1985. 

"(E)  The  total  Quantity  of  wheat  on  which 
payments  would  otherwise  be  payable  to  a 
producer  on  a  farm  for  any  crop  under  this 
paragraph  shall  be  reduced  by  the  quantity 
on  which  any  disaster  payment  is  made  to 
the  producer  for  the  crop  under  paragraph 
(2). 

"(2)(A)  Except  as  otherwise  provided  in 
subparagraph  (C),  if  the  Secretary  deter- 
mines that  the  producers  on  a  farm  are  pre- 
vented from  planting  any  poriion  of  the 
acreage  intended  for  wheat  to  wheat  or  other 
nonconserving  crops  because  of  drought, 
flood,  or  other  natural  disaster,  or  other  con- 
dition beyond  the  control  of  the  producers, 
the  Secretary  shall  make  a  prevented  plant- 
ing disaster  payment  to  the  producers  on  the 
number  of  acres  so  affected  but  not  to  exceed 
the  acreage  planted  to  wheat  for  harvest  (in- 
cluding any  acreage  that  ttie  producers  were 
prevented  from  planting  to  wheat  or  other 
nonconserving  crop  in  lieu  of  wheat  because 
of  drought,  flood,  or  other  natural  disaster. 


or  other  condition  beyond  the  control  of  the 
producers)  in  the  immediately  preceding 
year,  multiplied  by  75  per  centum  of  the 
farm's  program  yield  for  wheat  established 
by  the  Secretary  for  such  crop  times  a  pay- 
ment rate  equal  to  33V,  per  centum  of  the  es- 
tablished price  for  the  crop.  Payments  made 
by  the  Secretary  under  this  subparagraph 
may  be  made  in  the  form  of  cash  or  from 
stocks  of  wheat  held  by  the  Commodity 
Credit  Corporation. 

"(B)  Except  as  otherwise  provided  in  sub- 
paragraph (C),  if  the  Secretary  determines 
that  because  of  drought,  flood,  or  other  natu- 
ral disaster,  or  other  condition  beyond  the 
control  of  the  producers,  the  total  quantity 
of  wheat  that  the  producers  are  able  to  har- 
vest on  any  farm  is  less  than  the  result  of 
multiplying  60  per  centum  of  the  farm's  pro- 
gram yield  for  w/ieat  established  by  the  Sec- 
retary for  such  crop  by  the  acreage  planted 
for  harvest  for  such  crop,  the  Secretary  shall 
make  a  reduced  yield  disaster  payment  to 
the  producers  at  a  rate  equal  to  SO  per 
centum  of  the  establistied  price  for  the  crop 
for  the  deficiency  in  production  betoto  60 
per  centum  for  the  crop. 

"(C)  Producers  on  a  farm  shall  not  be  eli- 
gible for  prevented  piantinn  disaster  pay- 
ments under  subparagraph  (A)  if  prevented 
planting  crop  insurance  is  available  to  them 
under  the  Federal  Crop  Insurance  Act  with 
respect  to  their  wtieat  acrage.  Producers  on 
a  farm  shall  not  be  eligible  for  reduced  yield 
disaster  payments  under  subparagraph  (B) 
if  crop  insurajice  on  the  grxnoing  crop  is 
available  to  them  under  the  Federal  Crop  In- 
surance Act  with  respect  to  their  u>heat  acre- 
age. 

"(D)  Notwithstanding  the  provisions  of 
subparagraph  (C),  the  Secretary  inay  make 
disaster  payments  to  producers  on  a  farm 
under  this  paragraph  whenever  the  Secre- 
tary determines  that— 

"(i)  as  a  result  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers,  producers  on  a 
farm  have  suffered  substantial  losses  of  pro- 
duction either  from  being  prevented  from 
planting  wheat  or  other  nonconserving  crop 
or  from  reduced  yields,  and  that  such  losses 
have  created  an  economic  emergency  for  the 
producers; 

"(ii)  crop  insurance  indemnity  payments 
under  the  Federal  Crop  Insurance  Act  and 
other  forms  of  astistance  made  avaiUMe  by 
the  Federal  Qovemment  to  such  producers 
for  sitch  losses  are  insufficient  to  alleviate 
sitch  economic  emergency;  and 

"(Hi)  additional  assistance  miut  be  made 
avaiUMe  to  such  producers  to  alleviate  the 
economic  emergency. 

The  Secretary  may  make  such  adjustments 
in  the  amount  of  payments  made  avattoMe 
under  this  subparagraph  loith  respect  to  in- 
dividual farms  so  as  to  ensure  the  equitable 
tMotmxnt  of  such  payments  among  produc- 
ers taking  into  account  other  forms  of  Fed- 
eral disaster  assistance  provided  to  the  pro- 
ducers for  the  crop  involved 

"(c)(1)  The  Secretary  shall  proclaim  a  na- 
tional program  acreage  for  each  of  the  1986 
through  1990  crops  of  wheat  The  proclama- 
tion shall  be  made  not  later  than  July  1  of 
each  calendar  year  for  the  crop  harvested  in 
the  next  succeeding  calendar  year,  except 
that  for  the  1986  crop,  the  proclamation 
shall  be  made  as  soon  as  practicahle  after 
the  date  of  the  enactment  of  the  Food  Securi- 
ty Act  of  1985.  The  Secretary  may  revise  the 
national  program  acreage  first  proclaimed 
for  any  crop  for  the  purpose  of  determining 
the  allocation  factor  under  paragraph  (2)  if 
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the  Secretary  determines  it  necessary  {>ased 
on  the  latest  information,  and  the  Secretary 
sAoii  proclaim  such  revised  national  pro- 
gram acreage  as  soon  as  it  is  made.  The  na- 
tional program  acreage  for  wheat  shall  be 
the  numtyer  of  harvested  acres  the  Secretary 
determines  (on  the  basis  of  the  weighted  na- 
tional average  of  the  wheat  program  yields 
for  the  crop  for  which  the  determination  is 
made)  will  produce  the  guantity  (less  im- 
ports J  that  the  Secretary  estimates  will  be 
used  domestically  and  for  export  during  the 
marketing  year  for  such  crop.  If  the  Secre- 
tary determines  that  carryoi^er  stocks  of 
wheat  are  excessive  or  an  increase  in  stocks 
is  needed  to  ensure  desirable  carryover,  the 
Secretary  may  adjust  the  national  program 
acreage  by  the  amount  the  Secretary  deter- 
mines will  accomplish  the  desired  increase 
or  decrease  in  carryover  stocks. 

"(2)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of 
wheat  The  allocation  factor  for  wheat  shall 
be  determined  by  dividing  the  national  pro- 
gram acreage  for  the  crop  by  the  number  of 
acres  that  the  Secretary  estimates  will  be 
harvested  for  such  crop,  except  that  in  no 
event  may  the  allocation  factor  for  any  crop 
of  wheat  be  more  than  100  per  centum  nor 
less  than  80  per  centum. 

"(C)  Except  as  provided  in  subsection 
(eH2),  the  individual  farm,  program  acreage 
for  each  crop  of  wheat  shall  be  determined 
by  multiplying  the  allocation  factor  by  the 
acreage  of  wheat  planted  for  harvest  on  the 
farms  for  which  individual  farm  program 
acreages  are  required  to  be  determined.  The 
farm  program  acreage  shall  not  be  further 
reduced  by  application  of  the  allocation 
factor  if  the  producers  reduce  the  acreage  on 
the  farm  planted  to  wheat  for  harvest  from 
the  wheat  crop  acreage  base  established  for 
the  farm  for  the  crop  under  title  VI  by  at 
least  the  percentage  recommended  by  the 
Secretary  in  the  proclamation  of  the  nation- 
al program  acreage.  The  Secretary  shall  pro- 
vide fair  and  eguitable  treatment  for  pro- 
ducers on  farms  on  which  the  acreage  plant- 
ed to  wheat  for  harvest  is  less  than  the 
wheat  crop  acreage  base  established  for  the 
farm  for  the  crop  under  title  VI,  but  for 
which  the  reduction  is  insufficient  to 
exempt  the  farm  frxrm  the  application  of  the 
allocation  factor.  In  establishing  the  alloca- 
tion factor  for  wlieat,  the  Secretary  may 
make  such  adjustment  as  the  Secretary 
deems  necessary  to  take  into  account  the 
extent  of  exemption  of  farms  under  the  fore- 
going provisions  of  this  paragraph 

"Id)  The  program  yields  for  farms  for  each 
crop  of  wheat  shall  be  determined  under  title 
VI. 

"(e)(1)  Notwithstanding  any  other  provi- 
sion of  law— 

"(A)  Except  as  otherwise  provided  in  sub- 
paragraph (B),  the  Secretary  may  provide 
for  any  crop  of  wheat,  either  a  program 
under  which  the  acreage  planted  to  wheat 
would  be  limited  as  described  in  paragraph 
(2)  or  a  set-aside  program  as  descrit>ed  in 
paragraph  (3)  if  the  Secretary  determines 
that  the  total  supply  of  wheat,  in  the  ab- 
sence of  such  a  program,  will  be  excessive, 
taking  into  account  the  need  for  an  ade- 
quate carryover  to  maintain  reasonable  and 
stable  supj)lies  and  prices  and  to  meet  a  na- 
tional emergency.  The  Secretary  shall  an- 
nounce any  wheat  acreage  limitation  pro- 
gram or  set-aside  program  under  this  subsec- 
tion not  later  than  July  1  prior  to  the  calen- 
dar year  in  which  the  crop  is  harvested,  and 
the  Secretary  may  make  appropriate  adjust- 
ments in  such  announcement  for  the  wheat 
acreage  limitation  program  or  the  set-aside 


program  not  later  than  July  31  prior  to  the 
calendar  year  in  which  the  crop  is  harvest- 
ed, if  the  Secretary  determines  that  there  has 
been  a  significant  change  in  the  total  supply 
of  wheat  since  the  earlier  announcement 
Notwithstanding  the  preceding  sentence,  the 
Secretary  shall  announce  the  wheat  acreage 
limitation  program  for  the  19S6  crop  under 
subparagraph  (B)  as  soon  as  practicable 
after  the  date  of  the  enactment  of  the  Food 
Security  Act  of  198S. 

•(B)(i)  For  the  1986  crop  of  wheat  the  Sec- 
retary shall  provide  for  an  acreage  limita- 
tion program,  as  described  in  paragraph  (2), 
under  which  the  acreage  on  the  farm  plant- 
ed to  wheat  for  harvest  xoill  t)e  limited  to  the 
wheat  crop  acreage  base  for  the  farm  for  the 
crop  reduced  by  a  total  of  30  per  centum, 
except  that  for  producers  who  plant  the 
1988  crop  of  wheat  before  the  announcement 
by  the  Secretary  of  the  wheat  acreage  limita- 
tion program  for  that  crop,  the  Secretary 
shall  provide  for  a  combination  of  (I)  an 
acreage  limitation  program,  and  (II)  a  paid 
diversion  program,  as  described  in  para- 
graph (5),  under  which  the  acreage  on  the 
farm  planted  to  wheat  for  harvest  will  be 
limited  to  the  wheat  crop  acreage  base  for 
the  farm  for  the  crop  reduced  by  20  per 
centum  under  the  acreage  limitation  pro- 
gram and  by  an  additional  10  per  centum 
under  the  paid  diversion  program. 

"(ii)  With  respect  to  any  of  the  1987 
through  1990  crops  of  wheat  if  the  Secretary 
estiriMtes,  not  later  than  July  1  of  the  year 
prior  to  the  calendar  year  in  which  the  crop 
is  harvested,  that  the  guantity  of  wheat  on 
hand  in  the  United  States  on  the  first  day  of 
the  marketing  year  for  that  crop  (not  inclttd- 
ing  any  guantity  of  wheat  of  that  crop)  urill 
exceed  800,000,000  bushels,  the  Secretary  (I) 
shaU  provide  for  an  acreage  limitation  pro- 
gram, <u  described  in  paragraph  (2),  under 
which  the  acreage  planted  to  wheat  for  har- 
vest on  a  farm  loould  be  limited  to  the  wheat 
crop  acreage  base  for  the  farm  for  the  crop 
reduced  by  not  less  than  20  per  centum,  and 
(II)  may  provide  for  a  paid  diversion  pro- 
gram, as  descrH>ed  in  paragraph  (S),  or  an 
additional  acreage  limitation  for  any  de- 
sired reduction  in  planted  acreage  in  excess 
of  20  per  centum  of  the  wheat  crop  acreage 
base  for  the  farm. 

"(Hi)  As  a  condition  of  eligibility  for 
loans,  purchases,  and  payments  for  any  such 
crop  of  wheat  the  producers  on  a  farm  mtut 
comply  with  the  terms  and  conditions  of  the 
acreage  limitation  program  and,  if  applica- 
ble, the  paid  diversion  program. 

"(2)  if  a  wheat  acreage  limitation  pro- 
gram is  announced  under  paragraph  11), 
such  limitation  shall  be  achieved  try  apply- 
ing a  uniform  percentage  reduction  to  the 
wheat  crop  acreage  base  for  the  crop  for 
each  wheat-producing  farm.  Producers  who 
knowingly  produce  wheat  in  excess  of  the 
permitted  wheat  acreage  for  the  farm  shall 
be  ineligible  for  wheat  loans,  purchases,  and 
payments  with  respect  to  that  farm.  Wheat 
crop  acreage  bases  for  each  crop  of  wheat 
shall  be  determined  under  title  VI.  A  number 
of  acres  on  the  farm  determined  t>y  dividing 
(A)  the  product  obtained  fry  multiplying  the 
number  of  acres  required  to  be  withdrawn 
from  the  production  of  wheat  times  the 
number  of  acres  actually  planted  to  wheat 
by  (B)  the  number  of  acres  authorized  to  be 
planted  to  wheat  under  the  limitation  estalh 
lished  t>v  the  Secretary  sfiall  be  devoted  to 
conservation  uses,  in  accordance  with  regu- 
lations issued  by  the  Secretary.  The  number 
of  acres  so  determined  is  hereafter  in  this 
sut>section  referred  to  as  'reduced  acreage'. 
If  an  acreage  limitation  program  is  an- 


nounced under  paragraph  (1)  for  a  crop  of 
wheat  subsection  (c)  shall  not  be  applicable 
to  such  crop,  including  any  prior  announce- 
ment that  may  have  been  made  under  such 
subsection  with  respect  to  such  crop.  Except 
as  otherwise  provided  in  sut>section 
(b)(l)(A)(ix).  the  individual  farm  program 
acreage  shall  6e  the  acreage  on  the  farm 
planted  to  wheat  for  harvest  toithin  the  per- 
mitted wheat  acreage  for  the  farm  as  estab- 
lished under  this  paragraph. 

"(3)  If  a  set-aside  program  is  announced 
uTuier  paragraph  (1),  aa  a  condition  of  eligi- 
bility for  loaru.  purchases,  and  payments  for 
wheat  authorized  by  this  Act  the  producers 
on  a  farm  must  set  aside  and  devote  to  con- 
servation uses  an  acreage  of  cropland  equal 
to  a  specified  percentage,  as  determined  by 
the  Secretary,  of  the  acreage  of  wheat  plant- 
ed for  harvest  for  the  crop  for  which  the  set- 
aside  is  in  effect  The  set-aside  acreage  shall 
be  devoted  to  conservation  uses,  in  accord- 
ance with  regulations  issued  t>y  the  Secre- 
tary. If  a  set-aside  program  is  established, 
the  Secretary  may  limit  the  acreage  planted 
to  wheat  Such  limitation  shall  be  applied 
on  a  uniform  basis  to  all  wheat-producing 
farms.  The  Secretary  may  make  such  adjust- 
ments in  individual  set-aside  acreages 
under  this  paragraph  as  the  Secretary  deter- 
mines necessary  to  correct  for  abnormal  fac- 
tors affecting  productioTi,  and  to  give  due 
consideration  to  tillable  acreage,  crop-rota- 
tion practices,  types  of  soil,  soil  and  water 
conservation  measures,  topography,  and 
such  other  factors  as  the  Secretary  deems 
necessary. 

"(4)  The  regulations  issued  by  the  Secre- 
tary under  paragraphs  (2)  and  (3)  with  re- 
spect to  acreage  required  to  be  devoted  to 
conservation  uses  shall  ensure  protection  of 
such  acreage  from  weeds  and  wind  and 
water  erosion.  The  Secretary  may  permit 
sulfject  to  such  terms  and  conditions  as  the 
Secretary  may  prescrH>e,  all  or  any  part  of 
such  acreage  to  be  devoted  to  sweet  sorghum, 
hay  and  grazing,  or  the  production  of  guar, 
sesame,  safflower,  sunflower,  castor  bearu, 
mustard  seed,  crambe,  plantago  ovato,  flax- 
seed, triticale,  rye,  or  other  commodity,  if 
the  Secretary  determines  that  such  produc- 
tion is  needed  to  provide  an  wSequate 
supply  of  such  commodities,  is  not  likely  to 
increase  the  cost  of  the  price  support  pro- 
gram, and  will  not  affect  farm  income  ad- 
versely. In  determining  the  amount  of  land 
to  be  devoted  to  conservation  uses  under  an 
acreage  limitation  or  set-atide  program 
with  respect  to  land  that  has  been  farmed 
under  summer  fallow  practices,  aa  defined 
by  the  Secretary,  the  Secretary  shall  consider 
the  effects  of  soil  erosion  and  such  other  fac- 
tors as  the  Secretary  considers  appropriate. 

"(S)(A)  The  Secretary  may  make  land  di- 
version payments  to  producers  of  wheat, 
whether  or  not  an  acreage  limitation  or  set- 
aside  program  for  wheat  is  in  effect  if  the 
Secretary  determines  that  such  land  diver- 
sion payments  are  necessary  to  assist  in  ad- 
jutting  the  total  national  acreage  of  wheat 
to  desiraltle  goals.  Stich  land  diversion  pay- 
ments shall  be  made  to  producers  who,  to  the 
extent  prescribed  by  the  Secretary,  devote  to 
approved  conservation  uses  an  acreage  of 
cropland  on  the  farm  in  accordance  with 
larul  diversion  contracts  entered  into  by  the 
Secretary  uHth  such  producers.  The  amounts 
pavat>le  to  producers  under  land  diversion 
contracts  may  be  determined  through  the 
submission  of  bids  for  such  contracts  tyy  pro- 
ducers in  such  manner  as  the  Secretary  may 
prescribe  or  through  such  other  means  aa  the 
Secretary  determines  appropriate.  In  deter- 
mining the  acceptability  of  contract  offers. 
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the  Secretary  shail  take  into  coruideration 
the  extent  of  the  diversion  to  be  undertaken 
by  the  producers  and  the  productivity  of  the 
acreage  diverted.  The  Secretary  shall  limit 
the  total  acreage  to  be  diverted  under  agree- 
ments in  any  county  or  local  community  so 
as  not  to  affect  adversely  the  economy  of  the 
county  or  local  community. 

"(B)  Notwithstanding  the  foregoing  provi- 
sions of  this  paragraph,  the  Secretary  shall 
implement  a  land  diversion  program  for  the 
1986  crop  of  wheat  as  provided  in  subsec- 
tion <e)<l)<B)(i)  (for  producers  who  plant 
the  1986  crop  of  wheat  before  the  announce- 
ment by  the  Secretary  of  the  loheat  acreage 
limitation  program  for  that  crop)  under 
which  the  Secretary  shall  make  crop  retire- 
ment and  conservation  payment*  to  any 
such  producer  of  the  1986  crop  of  wheat 
whose  acreage  on  the  farm  planted  to  wheat 
for  harvest  is  reduced  so  that  it  does  not 
exceed  the  wheat  acreage  base  for  the  farm 
less  an  amount  equivalent  to  10  per  centum 
of  the  wheat  acreage  base  in  addition  to  the 
reduction  required  under  paragraph  (2 J,  and 
the  producer  devotes  to  approved  conserva- 
tion uses  an  acreage  of  cropland  equivalent 
to  the  reduction  required  from  the  wheat 
acreage  base  under  this  paragraph.  Pay- 
ments under  the  preceding  sentence  shall  be 
made  in  an  amount  computed  by  multiply- 
ing <i)  the  diversion  payment  rate  by  (iiJ  the 
acreage  diverted  under  this  paragraph  by 
(Hi)  the  farm  program  yield  for  the  crop- 
The  diversion  payment  rate  shall  be  $2.00 
per  bushel 

"(6)  Any  reduced  acreage,  set-aside  acre- 
age, and  additional  diverted  acreage  may  be 
devoted  to  wildlife  food  plots  or  wildlife 
habitat  in  conformity  with  standards  estab- 
lifted  by  the  Secretary  in  consultation  loith 
wildlife  agencies.  The  Secretary  may  pay  an 
appropriate  share  of  the  cost  of  practices  de- 
signed to  carry  out  the  purposes  of  the  fore- 
going sentence.  The  Secretary  may  also  pay 
an  appropriate  share  of  the  cost  of  approved 
soil  and  water  conservation  practices  (in- 
cluding practices  that  may  be  effective  for  a 
number  of  years)  established  tni  the  producer 
on  reduced  acreage,  set-aside  acreage,  or  ad- 
ditional diverted  acreage.  The  Secretary 
may  provide  for  an  additional  payment  on 
such  acreage  in  an  amount  determined  by 
the  Secretary  to  be  appropriate  in  relation 
to  the  benefit  of  the  general  public  if  the  pro- 
ducer agrees  to  permit,  without  other  com- 
pensation, access  to  all  or  such  portion  of 
the  farm,  as  the  Secretary  may  prescribe,  by 
the  general  public  for  hunting,  trapping, 
fishing,  and  hiking,  stUtject  to  applicable 
State  and  Federal  regulations. 

"(7)  An  operator  of  a  farm  desiring  to  par- 
ticipate in  the  program  conducted  under 
this  subsection  shall  execute  an  agreement 
with  the  Secretary  providing  for  such  par- 
ticipation not  later  than  such  date  as  the 
Secretary  may  prescribe.  The  Secretary,  by 
mutual  agreement  uiith  producers  on  the 
farm,  may  terminate  or  modify  any  such 
agreement  if  the  Secretary  determines  such 
action  necessary  because  of  an  emergency 
created  by  drought  or  other  disaster  or  to 
prevent  or  alleviate  a  shortage  in  the  sui>ply 
of  agricultural  commodities. 

"(8)  Notwithstanding  the  foregoing  provi- 
sions of  thu  subsection,  in  carrying  out  the 
program  conducted  under  this  subsection, 
the  Secretary  may  prescribe  production  tar- 
gets for  participating  farms  expressed  in 
bushels  of  production  so  that  all  participat- 
ing farms  achieve  the  same  pro  rata  reduc- 
tion in  production  as  prescribed  by  the  na- 
tional production  targets. 

"(f)  If  the  failure  of  a  producer  to  comply 
fully  unth  the  terms  and  conditions  of  the 


program  conducted  under  this  section  pre- 
cludes the  making  of  loans,  purchases,  and 
payments,  the  Secretary,  nevertheless,  may 
make  tticA  loan*,  purchases,  and  payments 
in  such  amounts  as  the  Secretary  determines 
to  be  equitable  in  relation  to  the  seriousneu 
of  the  failure.  The  Secretary  may  a%Uhorize 
the  county  and  State  committees  establithed 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  to  waive  or 
modify  deadlines  and  other  program  re- 
quirements in  cases  in  which  lateneu  or 
failure  to  meet  such  other  requirements  does 
not  affect  adversely  the  operation  of  the  pro- 
gram^ 

"(g)  The  Secretary  may  issue  such  regvla- 
tUms  as  the  Secretary  determines  necessary 
to  carry  out  the  provisions  of  this  section. 

"(h)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporatioiu 

"(i)  The  provision  of  section  8(g)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (relating  to  assignment  of  payments) 
shall  apply  to  payments  under  this  section. 

"(j)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sec- 
tion for  any  farm  among  the  producers  on 
the  farm  on  a  fair  and  equitable  basis. 

"(k)  Notwithstanding  any  other  provision 
of  law,  compliance  on  a  farm  voith  the  terms 
and  conditions  of  any  other  commodity  pro- 
gram may  not  be  required  as  a  condition  of 
eligibility  for  loans,  purchases,  or  payments 
under  this  section  if  an  acreage  limitation 
program  is  established  under  subsection 
(e)(2),  but  may  be  required  if  a  set-aside  prx>- 
gram  is  established  under  subsection 
(e)(3).". 

NOSAPPUCABIUTY  OF  SECTION  107  OF  THE 
AQRICULTUIUL  ACT  Of  1949 

Sbc.  402.  Section  107  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  144Sa)  shall  not  be  ap- 
plicable to  the  1986  through  1990  crops  of 
wheat 

TITLE  V—FEED  ORAINS 
LOAN  RATES,  TAROET  PRICES,  DISASTER  PAY- 
MENTS, ACREAGE  LIMITATION  AND  SET-ASIDE 
PROORAMS,  AND  LAND  DIVERSION  PAYMENTS 
rOR  THE  ISie  THROUOH  liiO  CROPS  OF  FEED 
GRAINS 

Sec.  SOI.  Effective  only  for  the  1986 
through  1990  crops  of  feed  grains,  the  Agri- 
cultural Act  of  1949  is  amended  by  adding 
after  section  lOSB  (7  U.S.C.  1444d)  the  fol- 
lowing: 

"Sec.  105C.  Notwithstanding  any  other 
provision  of  lau>— 

"(a)(1)  For  any  crop  of  feed  grains  for 
which  a  national  marketing  certificate  pro- 
gram is  not  in  effect  under  title  V,  loans  and 
purchases  shall  be  made  available  to  produc- 
ers as  provided  in  this  subsection. 

"(2)(A)  Unless  the  Secretary,  at  the  Secre- 
tary's discretion,  makes  available  loans  to 
producers  under  paragraph  (3)  for  a  crop  of 
com,  the  Secretary  shall  make  available  to 
producers  on  each  farm  loans  and  purchases 
for  each  of  the  1986  through  1990  crops  of 
com  for  on  amount  of  com  of  »uch  crop  pro- 
duced on  the  farm  equal  to  the  acreage  on 
the  farm  planted  to  com  for  harvest  times 
the  farm's  program  yield  for  the  crop.  Loans 
and  purchases  under  this  paragraph  shall  be 
made  available  during  each  of  the  Ave  mar- 
keting years  for  such  crops  of  com,  begin- 
ning with  the  marketing  year  for  the  1986 
crop,  at  such  level  per  bustiel—not  less  than 
75  per  centum  nor  more  than  85  per  centum 
of  the  simple  average  price  per  bushel  re- 
ceived by  farmers  (as  determined  by  the  Sec- 
retary) during  the  immediately  preceding 
five  marketing  years,  excluding  the  year  in 
which  the  average  price  was  the  highest  and 


the  year  in  which  the  average  price  was  the 
lowest  in  such  period— as  the  Secretary  de- 
termines will  encourage  the  exportation  of 
feed  grains  and  not  result  in  excessive  stocks 
of  feed  grairu  after  taking  into  consider- 
ation the  cost  of  producing  com,  supply  and 
demand  conditions,  and  world  prices  for 
com,  except  that  the  leva  of  com  loans  and 
purchases  for  a  marketing  year,  irtcluding 
the  marketing  year  for  the  1986  crop  of  com, 
may  not  be  established  under  the  foregoing 
formula  at  a  level  that  is  leu  than  95  per 
centum  of  the  level  of  loans  and  purchases 
for  the  preceding  marketing  year  (as  deter- 
mirted  before  any  reduction  in  the  level  of 
loans  and  pur^t€Lses  made  under  the  follow- 
ing sentence).  Notwithstanding  the  forego- 
ing provisions  of  this  subparagraph,  if  the 
Secretary  determines  (i)  that  the  average 
price  of  com  received  by  jtroducert  in  the 
previous  marketing  year  (Induding  the  mar- 
keting year  for  the  19IS  crop  of  com)  was 
not  more  than  iOS  per  centum  of  the  level  of 
loans  and  purchases  for  com  for  sudi  mar- 
keting year,  or  (ID  that  the  loan  level  com- 
puted under  the  foregoing  provisions  would 
discourage  the  exportation  of  com  and 
cause  excessive  stocks  of  com  In  the  United 
States,  the  Secretary  may  reduce  the  level  of 
loaju  and  purchases  for  com  for  the  market- 
ing year  by  the  amount  the  Secretary  deter- 
mines necessary  to  maintain  domestic  and 
export  markets  for  grain,  except  that  the 
level  of  loans  and  purchases  shall  tu»t  be  so 
reduced  in  any  year  to  a  level  less  than  80 
per  centum  of  the  level  of  loans  and  pur- 
chases as  determined  under  the  precedlrig 
sentence.  The  simple  average  price  received 
by  farmers  for  the  Immediately  preceding 
marketing  year  shall  be  based  on  the  latest 
Information  avaiUMe  to  the  Secretary  at 
the  Hme  of  the  determination. 

"(B)  Unless  the  Secretary,  at  the  Secre- 
tary's discretion,  makes  available  loans  to 
producers  under  paragraph  (3)  for  a  crop  of 
grain  son^ums.  barley,  oats,  or  rye,  the  Sec- 
retary shall  make  available  to  producers 
under  this  paragraph  loans  and  purchases 
for  each  of  the  1986  through  1989  crops  of 
grain  sorghums,  barley,  oats,  and  rye,  re- 
spectively, at  such  level  as  the  Secretary  de- 
termines is  fair  and  reasonable  In  relation 
to  the  level  that  loans  and  purchases  are 
made  available  for  com  under  this  para- 
orapA.  taking  Into  consideration  the  feeding 
value  of  such  commodity  In  rOatlon  to  com 
and  other  factors  specified  in  section  401(b) 
OfthUAcL 

"(3)(A)  The  Secretary  may  make  available 
recourse  loans  to  producers  during  each  of 
the  five  marketing  years  for  com,  beginning 
with  the  marketing  year  for  the  1986  crop,  at 
such  leva  per  bushel— not  less  than  75  per 
centum  nor  more  than  85  per  centum  of  the 
simple  average  price  per  bushel  received  by 
farmers  (as  determined  by  the  Secretary) 
during  the  Immedlattiy  preceding  five  mar- 
keting years,  excluding  the  year  In  which  the 
average  price  was  the  highest  and  the  year 
in  which  the  average  price  was  the  lowest  In 
such  period— as  the  Secretary  determines 
uHll  encourage  the  exportation  of  feed  grains 
and  not  result  in  excessive  stocks  of  feed 
grains  after  taldng  into  contideraXixm  the 
cost  of  producing  com,  supply  and  demand 
conditions,  and  world  prices  for  com.  The 
level  of  com  loaru  arid  purchases  for  a  mar- 
keting year,  including  the  marketing  year 
for  the  1986  crop  of  com,  Tnay  not  be  ettob- 
lished  under  the  foregoing  formula  at  a  level 
that  is  less  than  95  per  centum  of  the  level  of 
loans  and  purchases  for  the  preceding  mar- 
keting year.  The  simple  average  price  re- 
ceived by  farmers  for  the  ImmedUUely  pre- 
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ceding  marketing  year  shall  be  baaed  on  the 
latest  infoTTnation  available  to  the  Secretary 
at  the  time  of  the  determination.  The  maxt- 
mum  term  for  any  loan  under  this  para- 
graph shall  be  270  days. 

"(B)  The  Secretary  may  make  available  to 
producers  under  this  paragraph  recourse 
loans  for  each  of  the  1986  through  1990 
crops  of  grain  sorghums,  barley,  oats,  and 
rye,  respectively,  at  such  level  as  the  Secre- 
tary determines  is  fair  and  reasonable  in  re- 
lation to  the  level  that  recourse  loans  are 
made  available  under  this  paragraph  for 
com,  taking  into  consideration  the  feeding 
value  of  such  commodity  in  relation  to  com 
and  other  factors  specified  in  section  401(b) 
of  this  Act 

"(D)  A  producer  may  repay  a  loan  made 
under  subparagraph  (A)  or  (B)  at  a  level 
(per  tmshel)  that  is  the  lesser  of— 

"(i)  the  original  loan  level;  or 

"(ii)  at  any  tivue  through  the  date  of  matu- 
rity of  the  loan  that  the  producer  redeems 
the  feed  grain  under  loan— 

"(I)  the  then  current  State  monthly 
weighted  average  market  price  (per  bushel) 
for  the  feed  grain,  as  adjusted  for  each 
county  in  the  State,  received  by  farmers,  as 
determined  by  the  Secretary;  or 

"(II)  the  then  current  State  iceekly  or  daily 
xoeighted  average  market  price  (per  bushel) 
for  the  feed  grain,  as  adjusted  for  each 
county  in  the  State,  received  by  farmers,  as 
determined  by  the  Secretary,  if  the  Secretary 
determines  that  it  is  administratively  feasi- 
ble and  reduces  the  fluctuation  in  the  repay- 
ment market  price  for  producers. 

"(b)(l)(A)(i)  The  Secretary  shaU  make 
available  to  producers  payments  for  each  of 
the  1988  through  1990  crops  of  com,  grain 
sorghums,  oats,  and,  if  designated  by  the 
Secretary,  barley  for  which  a  national  mar- 
keting certificate  program  is  not  in  effect 
under  title  V  in  an  amount  computed  as 
provided  in  this  paragraph.  Payments  for 
any  crop  of  feed  grains  shall  be  computed  by 
multiplying  (I)  the  payment  rate,  by  (ID  the 
farm  program  acreage  for  the  crop,  by  (III) 
the  farm's  program  yield  for  the  crop. 

"(ii)  Whenever  an  acreage  limitation  pro- 
gram is  in  effect  for  a  crop  of  feed  grains,  if 
producers  on  a  farm  devote  a  portion  of  the 
farm's  permitted  feed  grain  acreage  (as  de- 
termined under  subsection  (e)(2))  egual  to 
more  than  5  per  centum  of  the  farm's  feed 
grain  crop  acreage  base  for  the  crop  to  con- 
servation uses  or  nonprogram  crops,  such 
portion  of  the  feed  grain  permitted  acreage 
in  excess  of  S  per  centum  of  the  base  devoted 
to  conservation  uses  or  nonprogram  crops 
shall  be  considered  as  part  of  the  farm's  feed 
grain  program  acreage  and  the  producers 
shall  be  eligible  for  payments  under  this 
paragraph  on  such  acreage,  subject  to  the 
producers'  compliaTice  with  the  next  sen- 
tence. To  be  eligible  for  payments  under  the 
preceding  sentence,  the  producers  on  the 
farm  must  actually  plant  feed  grains  for 
harvest  on  at  least  SO  per  centum  of  the 
farm's  feed  grain  crop  acreage  base.  The 
farm 's  feed  grain  crop  acreage  base  and  feed 
grain  program  yield  shaU  not  be  reduced  due 
to  the  fact  that  such  portion  of  the  farm's 
permitted  acreage  was  devoted  to  conserv- 
ing uses  or  nonprogram  crops. 

"(Hi)  Other  than  as  provided  in  clause 
(ii),  payments  may  not  be  made  under  this 
paragra^  for  any  crop  on  a  greater  acreage 
than  the  acreage  actually  planted  to  feed 
grains. 

"(B)  The  payment  rate  for  a  crop  of  com 
shall  be  the  amount  by  which  the  established 
price  for  the  crop  of  com  (less  6  cents  per 
bushel  if  the  Secretary  establishes  a  feed 


grain  export  certificate  program  for  the  crop 
under  section  107F(a))  exceeds  the  higher 
of- 

"(i)  the  national  xoeighted  average  market 
price  received  by  farmers  during  the  first 
five  months  of  the  marketing  year  for  such 
crop,  as  determined  by  the  Secretary,  or 

"(ii)  the  loan  level  determined  under  sub- 
section (a),  before  any  adjustment  made 
under  the  third  sentence  in  subsection 
(a)(2)IA)  for  the  marketing  year  for  such 
crop  of  com. 

"(C)  The  established  price  for  the  1986  and 
1987  crops  of  com  shall  be  t3.03  per  bushel 
and  for  each  of  the  1988,  1989,  and  1990 
crops  of  com  shall  t>e  a  price  determined  by 
the  Secretary  that  is  not  less  than  110  per 
centum  nor  more  than  125  per  centum  of  the 
simple  average  price  per  bushel  received  by 
farmers  (as  determined  by  the  Secretary) 
during  the  marketing  years  for  the  immedi- 
ately preceding  five  crops,  excluding  the 
year  in  which  the  average  price  was  the 
highest  and  the  year  in  which  the  average 
price  was  the  lowest  in  such  period  The  es- 
tablished price  for  a  crop  of  com  may  not  be 
established  under  the  foregoing  formula  at  a 
level  that  is  less  than  95  per  centum  of  the 
established  price  for  the  preceding  crop  of 
com,  nor  may  the  Secretary  set  the  estab- 
lished price  for  the  1988.  1989,  or  1990  crop 
of  com  at  a  level  less  than  the  level  for  the 
preceding  crop  of  com  unless  the  Secretary 
certifies  to  Congress  at  the  time  the  Secre- 
tary announces  the  program  for  the  crop 
that  the  costs  of  production  for  such  crop  of 
com  for  all  producers,  as  estimated  by  the 
Economic  Research  Service  of  the  Depart- 
ment of  Agriculture  in  consultation  icith  the 
National  Agricultural  Cost  of  Production 
Standards  Review  Board,  will  be  5  per 
centum  f>elow  the  cost  of  production  for  the 
previous  crop  of  com  for  all  producers.  The 
simple  average  price  received  by  farmers  for 
the  immediately  preceding  marketing  year 
shall  be  baaed  on  the  latest  inforTnation 
available  to  the  Secretary  at  the  time  of  the 
determinatioiu 

"(D)(i)  Notwithstanding  the  foregoing  pro- 
visions of  this  section,  if  the  Secretary  cut- 
justs  the  level  of  loans  and  purchases  for 
com  in  accordance  with  the  third  sentence 
in  subsection  (a)(2)(A),  the  Secretary  shall 
provide  emergency  compensation  by  in- 
creasing the  established  price  payments  for 
com  by  such  amount  as  the  Secretary  deter- 
mines necessary  to  provide  the  same  total 
return  to  producers  as  if  the  adjustment  in 
the  level  of  loans  and  purchases  had  not 
been  mcuie 

'VitV  In  determining  the  payment  rate,  per 
trushel,  for  established  price  payments  for  a 
crop  of  com  under  this  subparagraph,  the 
Secretary  shall  use  the  national  weighted  av- 
erage market  price,  per  lyushel  of  com,  re- 
ceix>ed  by  farmers  during  the  marketing  year 
for  such  crop,  as  determined  bv  the  Secre- 
tary. 

"(Hi)  Any  payments  under  this  sultpara- 
graph  shall  not  be  included  in  the  payments 
sut^ect  to  limitations  under  the  proxrisions 
of  section  1011  of  the  Food  Security  Act  of 
1985. 

"(E)  The  payment  rate  for  grain  sorghums, 
oats,  and,  if  designated  by  the  Secretary, 
barley  shaU  be  such  rate  as  the  Secretary  de- 
termines fair  and  reasonable  in  relation  to 
the  rate  at  which  payments  are  made  avail- 
able for  com. 

"IF)  The  total  Quantity  of  feed  grains  on 
which  payments  would  otherwise  be  payable 
to  a  producer  on  a  farm  for  any  crop  under 
this  paragraph  shaU  be  reduced  by  the  Quan- 
tity on  which  any  disaster  payment  is  made 


to  the  producer  for  the  crop  under  para- 
graph (2). 

"(2)(A)  Except  as  otherwise  provided  in 
sut>paragraph  (C).  if  the  Secretary  deter- 
mines that  the  producers  on  a  farm  are  pre- 
vented from  planting  any  portion  of  the 
acreage  intended  for  feed  grains  to  feed 
grains  or  other  nonconserving  crops  l>ecause 
of  drought,  flood,  or  other  natural  disaster, 
or  other  condition  t>eyond  the  control  of  the 
producers,  the  Secretary  shall  make  a  pre- 
vented planting  disaster  payment  to  the  pro- 
ducers on  the  number  of  acres  so  affected 
but  not  to  exceed  the  acreage  planted  to  feed 
grains  for  harvest  (including  any  acreage 
that  the  producers  were  prevented  from 
planting  to  feed  grains  or  other  nonconserv- 
ing crop  in  lieu  of  feed  grains  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers)  in  the  immediately  preceding 
year,  multiplied  by  75  per  centum  of  the 
farm's  program  yield  for  feed  grains  estab- 
lished by  the  Secretary  for  such  crop  times  a 
payment  rate  equal  to  33V,  per  centum  of  the 
established  price  for  the  crop.  Payments 
made  by  the  Secretary  under  this  subpara- 
graph may  be  made  in  the  form  of  cash  or 
from  stocks  of  feed  grains  held  by  the  Com- 
modity Credit  Corporation. 

"(B)  Except  as  otherwise  provided  in  sub- 
paragraph (C),  if  the  Secretary  determines 
that  because  of  drought,  flood,  or  other  natu- 
ral disaster,  or  other  condition  l>eyond  the 
control  of  the  producers,  the  total  quantity 
of  feed  grains  that  Uie  producers  are  able  to 
harvest  on  any  farm  is  less  than  the  result  of 
multiplying  60  per  centum  of  the  farm's  pro- 
gram yield  for  feed  grains  established  by  the 
Secretary  for  such  crop  by  the  acreage  plant- 
ed for  harvest  for  such  crop,  the  Secretary 
shaU  make  a  reduced  yield  disaster  payment 
to  the  producers  at  a  rate  equal  to  50  per 
centum  of  the  established  price  for  the  crop 
for  the  deficiency  in  production  t>elow  60 
per  centum  for  the  crop. 

"(C)  Producers  on  a  farm  shall  not  be  eli- 
gible for  prevented  planting  disaster  pay- 
ments under  subparagraph  (A)  if  prevented 
planting  crop  insurance  is  available  to  them 
under  the  Federal  Crop  Insurance  Act  with 
respect  to  their  feed  grain  acreage.  Produc- 
ers on  a  farm  shall  not  be  eligible  for  re- 
duced yield  disaster  payments  under  sutt- 
paragraph  (B)  if  crop  insurance  on  the 
growing  crop  is  availat>le  to  them  under  the 
Federal  Crop  Insurance  Act  with  respect  to 
their  feed  grain  acreage 

"(D)  Notwithstanding  the  provisions  of 
subparagraph  (C),  the  Secretary  may  make 
disaster  payments  to  producers  on  a  farm 
under  this  paragraph  whenever  the  Secre- 
tary determines  that— 

"(i)  (u  the  result  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  t>eyond 
the  control  of  the  producers,  producers  on  a 
farm  have  suffered  substantial  losses  of  pro- 
duction either  from  being  prevented  from 
planting  feed  grains  or  other  nonconserving 
crop  or  from  reduced  yields,  and  that  such 
losses  have  created  an  economic  emergency 
for  the  producers; 

"(ii)  crop  insurance  indemnity  payments 
under  the  Federal  Crop  Insurance  Act  and 
other  forms  of  assistance  made  available  by 
the  Federal  Oovemment  to  such  producers 
for  such  losses  are  insufficient  to  alleviate 
such  e<Mnomic  emergency;  and 

"(Hi)  additional  assistance  must  be  made 
available  to  such  producers  to  alleviate  the 
economic  emergency. 

The  Secretary  may  make  such  adjustments 
in  the  amount  of  payments  made  available 
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under  this  mbpamgraph  vftth  respect  to  in- 
dixndual  farms  so  as  to  ensure  the  equitable 
aUottnent  of  such  payments  among  produc- 
ers taking  into  account  other  forms  of  Fed- 
eral disaster  assistance  provided  to  the  pro- 
ducers for  the  crop  involved. 

"IcKD  The  Secretary  shall  proclaim  a  na- 
tional program  acreage  for  each  of  the  1986 
through  1990  crops  of  feed  grains.  The  proc- 
lamation shall  be  made  not  later  than  Sep- 
tember 30  of  each  calendar  year  for  the  crop 
harvested  in  the  next  succeeding  calendar 
year,  except  that  for  the  19S6  crop  the  proc- 
lamation shall  be  made  as  soon  as  practica- 
ble after  the  date  of  the  enactment  of  the 
Food  Security  Act  of  198S.  The  Secretary 
may  revise  the  natioruil  program  acreage 
first  proclaimed  for  any  crop  for  the  purpose 
of  determining  the  allocation  factor  under 
paragraph  (2)  if  the  Secretary  determines  it 
necessary  based  on  the  latest  injormation, 
and  the  Secretary  shall  proclaim  such  re- 
vised national  program  acreage  as  soon  as 
it  is  made.  The  national  program  acreage 
for  feed  grains  shall  be  the  number  of  har- 
vested acres  the  Secretary  determines  (on 
the  basis  of  the  weighted  national  average  of 
the  feed  grain  program  yields  for  the  crop 
for  which  the  determination  is  made)  will 
produce  the  quantity  (less  imports)  that  the 
Secretary  estimates  will  be  used  domestical- 
ly and  for  export  during  the  marketing  year 
for  such  crop.  If  the  Secretary  determines 
that  carryover  stocks  of  feed  grairu  are  ex- 
cessive or  an  increase  in  stocks  is  needed  to 
ensure  desirable  carryover,  the  Secretary 
may  adjust  the  national  program  acreage  by 
the  amount  the  Secretary  determines  vnll  ac- 
complish the  desired  increase  or  decrease  in 
carryover  stocks. 

"(2/  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of  feed 
grains.  The  allocation  factor  for  feed  grains 
sAoU  be  determined  by  dividing  the  national 
program  acreage  for  the  crop  by  the  number 
of  acres  that  the  Secretary  estimates  will  be 
harvested  for  such  crop,  except  that  in  no 
event  may  the  allocation  factor  for  ony  crop 
of  feed  grains  be  more  than  100  per  centum 
nor  less  than  80  per  centum. 

"(3)  Except  as  provided  in  subsection 
(e)(2),  the  individual  farm  program  acreage 
for  each  crop  of  feed  grains  shall  be  deter- 
mined by  multiplying  the  allocation  factor 
by  the  acreage  of  feed  grains  planted  for  har- 
vest on  the  farms  for  which  individual  farm 
program  acreages  are  required  to  be  deter- 
mined. The  farm  program  acreage  shall  not 
be  further  reduced  by  application  of  the  allo- 
cation factor  if  the  producers  reduce  the 
acreage  on  the  farm  planted  to  feed  grains 
for  harvest  from  the  feed  grain  crop  acreage 
base  established  for  the  farm  for  the  crop 
under  title  VI  by  at  least  the  percentage  rec- 
ommended by  the  Secretary  in  the  proclama- 
tion of  the  national  program  acreage.  The 
Secretary  shall  provide  fair  and  equitable 
treatment  for  producers  on  farms  on  which 
the  acreage  planted  to  feed  grains  for  har- 
vest is  less  than  the  feed  grain  crop  acreage 
base  established  for  the  farm  for  the  crop 
under  title  VI,  but  for  which  the  reduction  is 
insufficient  to  exempt  the  farm  from  the  ap- 
plication of  the  allocation  factor  In  estab- 
lishing the  allocation  factor  for  feed  grains, 
the  Secretary  may  make  such  adjustment  as 
the  Secretary  deems  necessary  to  lake  into 
account  the  extent  of  exemption  of  farms 
under  the  foregoing  provisions  of  this  para- 
graph. 

"(d)  The  program  yields  for  farms  for  each 
crop  of  feed  grains  shall  be  determined 
under  title  VI. 

••(e)(1)  Notwithstanding  any  other  provi- 
sion oflaw-T 


"(A)  Except  as  otherwise  provided  in  sub- 
paragraph (B),  the  Secretary  may  provide 
for  any  crop  of  feed  grains  either  a  program 
under  which  the  acreage  planted  to  feed 
grains  would  be  limited  as  described  in 
paragraph  (2)  or  a  set-aside  program  as  de- 
scribed in  paragraph  (3)  if  the  Secretary  de- 
termines that  the  total  supply  of  feed  grains, 
in  the  absence  of  such  a  program,  unll  be  ex- 
cessive taking  into  account  the  need  for  an 
adequate  carryover  to  maintain  reasonable 
and  stable  supplies  and  prices  and  to  meet  a 
national  emergency.  The  Secretary  shall  an- 
nounce any  feed  grain  acreage  limitation 
program  or  set-aside  program  under  this 
subsection  not  later  than  September  30  prior 
to  the  calendar  year  in  which  the  crop  is 
harvested,  and  the  Secretary  may  make  ap- 
propriate adju*tments  in  such  announce- 
ment for  the  feed  grain  acreage  limitation 
program  or  the  set-aside  program  not  later 
than  OctolKr  30  before  the  calendar  year  in 
which  the  crop  is  harvested,  if  the  Secretary 
determines  that  there  has  been  a  significant 
change  in  the  total  supply  of  feed  grains 
since  the  earlier  announcement  Notunth- 
standing  the  preceding  sentence,  the  Secre- 
tary shall  announce  the  feed  grain  acreage 
limitation  program  for  the  1986  crop  under 
subparagraph  (B)  as  soon  as  prticticable 
after  the  date  of  the  enactment  of  the  Food 
Security  Act  of  1985. 

"(B)(i)  For  the  1986  crop  of  feed  grains, 
the  Secretary  shaU  provide  for  an  acreage 
limitation  program,  as  described  in  para- 
graph (2),  under  which  the  acreage  on  the 
farm  planted  to  feed  grains  for  harvest  will 
be  limited  to  the  feed  grain  acreage  base  for 
the  farm  for  the  crop  reduced  by  a  total  of  20 
per  centum,  except  that,  for  producers  who 
plant  the  1986  crop  of  feed  grains  before  the 
announcement  by  the  Secretary  of  the  feed 
grain  acreage  limitation  program  for  that 
crop,  the  Secretary  shaU  provide  for  a  com- 
bination of  II)  an  acreage  limitation  pro- 
gram, and  (II)  a  paid  diversion  program,  as 
described  in  paragraph  (5),  under  which  the 
acreage  on  the  farm  planted  to  feed  grains 
for  harvest  will  be  limited  to  the  feed  grain 
crop  acreage  base  for  the  farm  for  the  crop 
reduced  by  10  per  centum  under  the  acreage 
limitation  program  and  by  an  additional  10 
per  centum  under  the  paid  diversion  pro- 
gram, 

"(ii)  With  respect  to  ony  of  the  1987 
through  1990  crops  of  feed  grains,  if  the  Sec- 
retary estimates,  not  later  than  September 
30  of  the  year  prior  to  the  calendar  year  in 
which  the  crop  is  harvested,  that  the  quanti- 
ty of  feed  grains  on  hand  in  the  United 
States  on  the  first  day  of  the  marketing  year 
for  that  crop  (not  including  any  quantity  of 
feed  grains  of  that  crop)  will  exceed 
1,100,000,000  bushels,  the  Secretary  (I)  shall 
provide  for  an  acreage  limitation  program, 
as  described  in  paragraph  12),  under  which 
the  acreage  planted  to  feed  grains  for  har- 
vest on  a  farm  would  be  limited  to  the  feed 
grain  crop  acreage  base  for  the  farm  for  the 
crop  reduced  by  not  less  than  10  per  centum, 
and  (II)  may  provide  for  a  paid  diversion 
program,  as  described  in  paragraph  (S),  or 
an  additional  acreage  limitation  for  any  de- 
sired reduction  in  planted  acreage  in  excess 
of  10  per  centum  of  the  feed  grain  crop  acre- 
age base  for  the  farm. 

••(Hi)  As  a  condition  of  eligibility  for 
loans,  purchases,  and  payments  for  any  such 
crop  of  feed  grains,  the  producers  on  a  farm 
must  comply  loith  the  terms  and  conditions 
of  the  acreage  limitation  program  and,  if 
applicable,  the  paid  diversion  program. 

"(2)  If  Uie  feed  grain  acreage  limitatior 
program  is  announced  under  paragraph  (1). 


such  limitation  shall  be  achieved  by  apply- 
ing a  uniform  percentage  reduction  to  the 
feed  grain  crop  acreage  base  for  the  crop  for 
each  feed  grain-producing  farm.  Producers 
who  knowingly  produce  feed  grains  in  excess 
of  the  permitted  feed  grain  acreage  for  the 
farm  shall  be  ineligible  for  feed  grain  loans, 
purchases,   and  payments  with  respect  to 
that  farm.  The  Secretary  may  provide  that 
no  producer  of  malting  barley  shall  be  re- 
quired as  a  condition  of  eligitnlity  for  feed 
grain   loans,   purchases,    and  payments   to 
comply  with  any  acreage  limitation  under 
this  paragraph  if  such  producer  has  previ- 
ously produced  a  malting  variety  of  barley 
for  harvest,  plants  barley  only  of  an  accepta- 
ble malting  variety  for  harvest,  and  meets 
such  other  conditions  as  the  Secretary  may 
prescribe.  Feed  grain  acreage  bases  for  each 
crop   of  feed   grains   shall    be   determined 
under  title  VI.  A  number  of  acres  on  the 
farm  determined  by  dividing  (A)  the  product 
obtained  by  multiplying  the  number  of  acres 
required  to  be  unthdrawn  from  the  produc- 
tion of  feed  grains  times  the  number  of  acres 
actually  planted  to  feed  grains  by  (B)  the 
number  of  acres  authorized  to  be  planted  to 
feed  grains  under  the  limitation  established 
by  the  Secretary  shall  be  devoted  to  conser- 
vation uses,  in  accordance  with  regulations 
issued  by  the  Secretary.  The  number  of  acres 
so  determined  is  hereafter  in  this  sut>section 
referred  to  as  •reduced  acreage'.  If  an  acre- 
age limitation  program  is  announced  under 
paragraph  (1)  for  a  crop  of  feed  grains,  sub- 
section (c)  shall  not  be  applicable  to  such 
crop,    incliuiing  any   prior  announcement 
that  may  have  been  made  under  such  subsec- 
tion unth  respect  to  such  crop.  Except  as 
otherwise        provided        in        subsection 
(b)(l)(A)(ii),  the  individual  farm  program 
acreage  shall  be  the  acreage  on  the  farm 
planted  to  feed  grains  for  harvest  within  the 
permitted  feed  grain  acreage  for  the  farm  as 
establi^ied  under  this  paragraph. 

"(3)  If  a  set-aside  program  is  announced 
under  paragraph  (1),  then  as  a  condition  of 
eligibility  for  loans,  purchases,  and  pay- 
ments authorized  by  this  section,  the  pro- 
ducers on  a  farm  mu4t  set  aside  and  devote 
to  conservation  uses  an  acreage  of  cropland 
equal  to  a  specified  percentage,  as  deter- 
mined by  the  Secretary,  of  the  acreage  of 
feed  grains  planted  for  harvest  for  the  crop 
for  which  the  set-aside  is  in  effect  The  set- 
aside  acreage  shall  be  devoted  to  conserva- 
tion uses,  in  accordance  wiOi  regulations 
issued  by  the  Secretary.  If  a  set-aside  pro- 
gram is  establUhed,  the  Secretary  may  limit 
the  acreage  planted  to  feed  grains.  Such  lim- 
itation shall  be  applied  on  a  uniform  basis 
to  all  feed  grain-producing  farms.  The  Secre- 
tary may  make  such  adjustments  in  individ- 
ual set-aside  acreages  under  this  paragraph 
as  the  Secretary  determines  necessary  to  cor- 
rect for  abnormal  factors  affecting  produc- 
tion, and  to  give  due  consideration  to  tilla- 
ble acreage,  crop-rotation  practices,  types  of 
soil  soil  and  water  conservation  measures, 
topography,  and  such  other  factors  as  the 
Secretary  deems  necessary. 

"(4)  The  regulatiOTU  issued  by  the  Secre- 
tary under  paragraphs  (2)  and  (3)  with  re- 
spect to  acreage  required  to  fre  devoted  to 
conservation  uses  shaU  ensure  protection  of 
such  acreage  from  weeds  and  wind  and 
water  erosion.  The  Secretary  may  permit, 
subject  to  such  terms  and  conditioru  as  the 
Secretary  may  prescribe,  all  or  any  part  of 
such  acreage  to  be  devoted  to  sweet  sorghum, 
hay  and  grazing,  or  the  production  of  guar, 
sesame,  safflower.  sunflower,  castor  beans, 
mustard  seed,  crambe,  plantago  ovato.  flax- 
seed, triticale,  rye.  or  other  commodity,  if 
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the  Secretary  determines  that  such  produc- 
tion is  needed  to  provide  an  adequate 
supply  of  such  commodities,  is  not  likely  to 
increase  the  cost  of  the  price  support  pro- 
gram, and  will  not  affect  farm  income  ad- 
versely. 

"<Si  The  Secretary  may  make  land  dit>er- 
sion  payments  to  producers  of  feed  grains, 
whether  or  not  an  acreage  limitation  or  set- 
aside  program  for  feed  grairu  is  in  effect,  if 
the  Secretary  determines  that  such  land  di- 
version payments  are  necessary  to  assist  in 
adjusting  the  total  national  acreage  of  feed 
grains  to  desirable  goals.  Such  land  diver- 
sion payments  shall  be  made  to  producers 
who.  to  the  extent  prescrH>ed  by  the  Secre- 
tary, devote  to  approved  conservation  uses 
an  acreage  of  cropland  on  the  farm  in  ac- 
cordance icith  land  diversion  contracts  en- 
tered into  the  Secretary  with  such  producers. 
The  amounts  payable  to  producers  under 
land  diversion  contracts  may  be  determined 
through  the  submission  of  bids  for  such  con- 
tracts by  producers  in  such  manner  as  the 
Secretary  may  prescribe  or  through  such 
other  means  as  Oie  Secretary  determines  ap- 
propriate. In  determining  the  acceptability 
of  contract  offers,  the  Secretary  shall  take 
into  consideration  the  extent  of  the  diver- 
sion to  be  undertaken  by  the  producers  and 
the  productivity  of  the  acreage  diverted.  The 
Secretary  shall  limit  the  total  acreage  to  be 
diverted  under  agreements  in  any  county  or 
local  community  so  as  not  to  affect  adverse- 
ly the  economy  of  the  county  or  local  com- 
m.unity. 

"(6)  Any  reduced  acreage,  set-aside  acre- 
age, and  additional  diverted  acreage  may  be 
devoted  to  wildlife  food  plots  or  wildlife 
habitat  in  conformity  with  standards  estab- 
lished try  the  Secretary  in  consultation  with 
wildlife  agencies.  The  Secretary  may  pay  an 
appropriate  share  of  the  cost  of  practices  de- 
signed to  carry  out  the  purposes  of  the  fore- 
going sentence.  The  Secretary  may  also  pay 
an  appropriate  share  of  the  cost  of  approved 
soil  and  water  conservation  practices  /in- 
cluding practices  that  may  be  effective  for  a 
number  of  years)  established  by  the  producer 
on  reduced  acreage,  set-aside  acreage,  or  ad- 
ditional diverted  acreage.  The  Secretary 
may  provide  for  an  additional  payment  on 
such  acreage  in  an  amount  determined  by 
the  Secretary  to  l>e  appropriate  in  relation 
to  the  benefit  to  the  general  public  if  the  pro- 
ducer agrees  to  permit,  without  other  com- 
pensation, access  to  all  or  such  portion  of 
the  farm  as  the  Secretary  may  prescribe,  by 
the  general  public,  for  hunting,  trapping, 
fishing,  and  hiking,  subject  to  applicable 
State  and  Federal  regulations. 

"<7/  An  operator  of  a  farm  desiring  to  par- 
ticipate in  the  program  conducted  under 
this  subsection  shall  execute  an  agreement 
with  the  Secretary  providing  for  such  par- 
ticipation not  later  than  such  date  as  the 
Secretary  may  prescrH>e.  The  Secretary,  by 
mutual  agreement  with  producers  on  the 
farm,  may  terminate  or  modify  any  such 
agreement  if  the  Secretary  determines  such 
action  necessary  because  of  an  emergency 
created  by  drought  or  other  disaster  or  to 
prevent  or  alleviaf.e  a  shortage  in  the  supply 
of  agricultural  commodities. 

"(Si  In  carrying  out  the  program  conduct- 
ed under  this  subsection,  the  Secretary  may 
prescrH>e  production  targets  for  participat- 
ing farms  expressed  in  bushels  of  production 
so  that  all  participating  farms  achieve  the 
same  pro  rata  reduction  in  production  as 
prescribed  by  the  national  production  tar- 
gets. 

"If)  If  the  faUure  of  a  producer  to  comply 
fully  with  the  terms  and  conditions  of  the 


program  conducted  under  this  section  pre- 
cludes the  mtiking  of  loans,  purchases,  and 
payments,  the  Secretary,  nevertheless,  may 
make  such  loans,  purchases,  and  payments 
in  such  amounts  as  the  Secretary  determines 
to  l>e  eQuitable  in  relation  to  the  seriousness 
of  the  failure.  The  Secretary  may  autAortze 
the  county  and  State  committees  established 
under  section  81b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  to  waive  or 
modify  deadlines  and  other  program  re- 
quirements in  cases  in  which  lateness  or 
failure  to  meet  such  other  requirements  does 
not  affect  adversely  the  operation  of  the  pro- 
gram. 

"ig)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  the  provisions  of  this  sectiort 

"(h)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

"(i)  The  provisions  of  section  8(g)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (relating  to  assignment  of  payments) 
shall  apply  to  payments  under  this  section. 

"(j)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sec- 
tion for  any  farm  among  the  producers  on 
the  farm  on  a  fair  and  equitable  basis. 

"(k)  Notwithstanding  any  other  provision 
of  law,  compliance  on  a  farm  with  the  terms 
and  conditions  of  any  other  commodity  pro- 
gram may  not  be  required  as  a  condition  of 
eligittility  for  loans,  purchases,  or  payments 
under  this  section  if  an  acreage  limitation 
program  is  established  under  sul)section 
(e)(2),  but  may  be  required  if  a  set-aside  pro- 
gram is  established  under  subsection 
(e)(3). ". 

NONAPPUCABtUTY  OF  SECTION  I  OS  OP  THE 
AORICVLTVRAL  ACT  OP  l»4» 

Sec.  502.  Section  105  of  the  Agricultural 
Act  of  1949  (7  use.  1444b)  shall  not  be  ap- 
plicable to  the  1986  through  1989  crops  of 
feed  grains. 

TITLE  VA-PRODUCERAPPROVED 

WHEAT  AND  FEED  GRAIN  PROGRAMS 

REPERENDA  ASD  PRODVCTION  ACREAGES,  MAR- 
KETING CERTIPICATES,  AND  MINlMUm  LOAN 
RATES  POR  THE  till  THROVOH  /**«  CROPS  OP 
WHEAT  AND  PEED  DRAINS 

Sec.    551.    Effective    only   for    the    1986 
through  1990  crops,  the  Agricultural  Act  of 
1949  (7  V.S.C.  1461  et  seq.)  is  amended  by 
adding  at  the  end  thereof  a  new  title  V  as 
follows: 
■TITLE    V-REFERENDA    AND    PRODUC- 
TION   ACREAGES.    MARKETING    CER- 
TIFICATES.     AND      MINIMUM      LOAN 
RATES  FOR  THE  1986  THROUGH  1990 
CROPS  OF  WHEAT  AND  FEED  GRAINS 

"nNDINOS  AND  POUCV 

"Sec.  501.  (a>  Congress  finds  that— 

"(1)  wheat  and  feed  grains  are  essential 
agricultural  commodities  for  the  Nation,  are 
produced  throughout  the  United  States  by 
hundreds  of  thousands  of  farmers,  and  along 
with  their  products  flow  in  substantial 
amounts  through  instrumentalities  of  inter- 
state and  foreign  commerce  from  producers 
to  consumers: 

"(2)  abnormally  excessive  and  abnormally 
deficient  supplies  of  wheat  and  feed  grains 
on  the  country-wide  market  acutely  and  di- 
rectly affect,  burden,  and  obstruct  interstate 
and  foreign  commerce:  and 

"(3)  interstate  and  foreign  commerce  in 
wheat  and  feed  grains,  and  their  products, 
should  t>e  protected  from  burdensome  sur- 
pluses and  disruptive  shortages,  a  supply  of 
the  commodities  should  t>e  maintained  to 
meet  domestic  consumption  needs  and 
export  demand,  and  soil  and  water  resources 


of  the  Nation  should  not  be  squandered  in 
the  production  of  surplus  burdensome  sup- 
plies of  the  commodities. 

"(b)  It  hereby  is  declared  to  be  the  policy 
of  Congress  that  it  is  in  the  interest  of  the 
general  welfare  to  assist  in  the  marketing  of 
wheat  and  feed  grains  for  domestic  con- 
sumption and  export;  to  regulate  interstate 
and  foreign  commerce  in  the  commodities  to 
the  extent  necessary  to  provide  an  orderly, 
adequate,  and  t>alanced  flow  of  the  commod- 
ities in  interstate  and  foreign  commerce; 
and  to  provide  loans  and  other  mearu  to 
maintain  farm  income  for  producers  of  the 
commodities,  reduce  excess  production,  and 
enat>le  consumers  to  obtain  an  adequate  and 
steady  supply  of  such  commodities  at  fair 
prices. 

"CONSUMER  SAPSaUARDS 

"Sec.  502.  The  powers  conferred  under  this 
title  shall  not  t>e  used  to  discourage  the  pro- 
duction of  supplies  of  food  and  animal  feed 
sufficient  to  meet  normal  domestic  and 
export  needs,  as  determined  by  the  Secre- 
tary. In  carrying  out  the  purposes  of  this 
title,  the  Secretary  shall  give  due  regard  to 
the  maintenance  of  a  continuous  and  staltle 
supply  of  agricultural  commodities  from  do- 
mestic production  adequate  to  meet  con- 
sumer demand  at  price*  fair  both  to  produc- 
ers and  consumers. 

"WHEAT  AND  PEED  ORAIN  REPERENDA 

"Sec.  503.  la)  The  Secretary  shall  conduct 
a  referendum  try  secret  t>allot  of  wheat  and 
feed  grain  producers  every  two  years  to  de- 
termine whether  they  favor  or  oppose  the  na- 
tional marketing  certificate  proffram  under 
this  title  In  the  case  of  the  1986  and  1987 
crops,  the  referendum  shall  t>e  conducted  as 
soon  as  practicat>le  after  enactment  of  the 
Food  Security  Act  of  1985,  but  not  later  than 
February  1.  1988.  For  the  1988  and  1989 
crops,  the  referendum  shall  l>e  conducted  not 
later  than  July  1.  1987,  and  for  the  1990 
crop,  year  not  later  than  July  1.  1989. 

"(b)  Any  producer  on  a  farm  urith  a  wheat 
or  feed  grain  crop  acreage  t>ase  of  fifteen  or 
more  acres  for  the  then  current  crop,  as  de- 
termined under  titU  VI.  shaU  be  eligible  to 
vote  in  a  referendum.  For  the  purposes  of 
this  section,  the  term  'producer'  shall  in- 
clude any  person  who  is  entitled  to  share  in 
a  crop  of  the  commodity,  or  the  proceeds 
thereof,  becaiue  the  person  shares  in  the 
risks  of  production  of  the  crop  as  an  owner, 
landlord,  tenant,  or  sharecropper.  A  land- 
lord whose  return  from  the  crop  is  fixed  re- 
gardless of  the  amount  of  the  crop  produced 
shall  not  be  considered  a  producer. 

"(c)  The  Secretary  shall  proclaim  the  re- 
sults of  any  referendum  held  hereunder 
uHthin  fifteen  days  after  the  date  of  such  ref- 
erendum, and  if  the  Secretary  determines 
that  60  per  centum  or  more  of  the  producers 
of  iDheat  and  feed  grains  (including  SO  per 
centum  or  more  of  the  producers  of  wheat 
and  SO  per  centum  or  more  of  the  producers 
of  feed  grains)  voting  in  the  referendum  in 
favor  of  the  implementation  of  a  national 
marketing  certificate  program,  the  Secretary 
shall  proclaim  that  a  national  marketing 
certificate  program  will  t>e  in  effect  for  the 
crops  of  wheat  and  feed  grains  produced  for 
harvest  in— 

"(1)  V)ith  respect  to  the  referendum  held 
not  later  than  February  1.  1986,  the  1986 
and  1987  crops  of  wheat  and  feed  grains; 

"(2)  with  respect  to  the  referendum  held 
not  later  than  July  1.  1987.  the  1988  and 
1989  crops  of  wheat  and  feed  grains:  and 

"(3)  with  respect  to  the  referendum  held 
not  later  than  July  1.  1989,  the  1990  crops  of 
wheat  and  feed  grains. 
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"(d)  In  the  event  that  a  national  market- 
ing certificate  program  ia  approved  for  the 
1986  crops  of  wheat  and  feed  graim,  the  Sec- 
retary shall  provide  fair  and  eguitable  com- 
pensation to  producers  who  planted  a  crop 
in  excess  of  their  farm  program  acreage 
prior  to  the  proclamation  by  the  Secretary 
that  marketing  certificates  lotZZ  be  in  effect 
with  respect  to  that  crop.  Such  compensa- 
tion shall  cover,  at  a  minimum,  the  costs  in- 
curred by  the  producer  for  planting  such 
crop,  as  determined  by  the  Secretary. 

"(e)  If  marketing  certificates  are  not  ap- 
proved by  producers  in  a  referendum  con- 
ducted under  this  section  with  respect  to 
any  crop  of  wheat  or  feed  grains,  in  lieu  of  a 
national  marketing  certificate  program  for 
that  crop,  the  Secretary  shall  provide  such 
loaru,  purchases,  payments,  and  other  as- 
sistance to  producers  of  wheat  and  feed 
grains  as  provided  for  elsewhere  in  this  Act 

"NATIONAL  MARKETINa  CERTIFICATE  PROGRAM- 
WHEAT 

"Sec.  S04.  (a)  Notwithstanding  any  other 
provision  of  law,  if  a  national  marketing 
certificate  program  for  a  crop  of  wheat  is 
approved  under  section  503,  the  Secretary 
shall  make  available  to  producers  on  each 
farm  loans  and  purchases  for  such  crop  of 
wheat  for  an  amount  of  wheat  produced  on 
the  farm  egual  to  the  acreage  on  the  farm 
that  may  be  planted  to  wheat  for  harvest,  as 
determined  under  sultsection  (c)  or  (e)  of 
section  107D,  times  the  farm  program  yield 
for  the  crop,  as  determined  under  title  VI. 
Loans  and  purchases  shall  be  made  avail- 
able during  the  marketing  year  for  any  such 
crop  of  wheat  at  such  level  as  the  Secretary 
determines  will  maintain  the  competitive 
relationship  of  wheat  to  other  grains  in  do- 
mestic and  export  markets  after  taking  into 
consideration  the  cost  of  producing  wheat, 
supply  and  demand  conditions,  and  world 
prices  for  wheat,  except  that  the  level  of 
wheat  loans  and  purchases  for  any  such 
marketing  year  may  not  be  established  at 
less  than  t4.S0  per  bushel  of  wheat 

"(b)(1)  The  Secretary  shall  make  available 
to  producers  marketing  certificates  for  cny 
of  the  1986  through  1990  crops  of  wheat  for 
which  a  national  marketing  certificate  pro- 
gram is  in  effect  The  amount  of  such  mar- 
keting certificates  made  available  to  the 
producers  on  a  farm  shall  equal  an  amount 
of  wheat  produced  on  the  farm  equal  to  the 
acreage  on  the  farm  that  may  be  planted  to 
wheat  for  harvest  as  determined  under  sub- 
section (c)  or  (e)  of  section  107D.  times  the 
farm  program  payment  yield  for  the  crop,  as 
determined  under  title  VI. 

"(2)  A  marketing  certificate  applicable  to 
a  marketing  year  issued  to  a  producer  of 
wheat  shall  authorize  such  producer  to 
market  barter,  or  donate,  without  restric- 
tion, during  such  marketing  year  an 
amount  of  wheat  equal  to  the  amount  of 
such  marketing  certificaU.  Wheat  may  not 
6e  marketed,  bartered,  or  donated  domesti- 
cally without  a  marketing  certificate,  except 
that  wheat  not  accompanied  by  o  marketing 
certificate  may  be  used  for  feed,  human  con- 
sumption, or  other  purposes  on  the  farm  of 
the  producer,  or  may  be  sold  for  export 

"(3)  Wheat  accompanied  by  a  marketing 
certificate  that  is  sold  for  export  shall  be  eli- 
gible for  an  export  incentive  payment  on 
such  wheat  as  provided  in  section  1I2S  of 
the  Food  Security  Act  of  1985. 

"(4)  If  for  any  crop,  wheat  that  the  produc- 
er harvests  exceeds  the  amount  of  the  com- 
modity that  may  be  marketed,  bartered,  or 
donated  under  a  marketing  certificate,  the 
excess  may  be  carried  over  by  the  producer 
from  one  marketing  year  to  the  succeeding 


marketing  year  and  marketed  under  a  certif- 
icate in  the  succeeding  marketing  year  to 
the  extent  that  (A)  the  total  amount  of  such 
wheat  available  for  marketing  under  a  cer- 
tificate from  the  farm  in  the  marketing  year 
from  which  such  commodity  is  carried  over 
does  not  exceed  the  amount  of  the  marketing 
certificate  made  available  to  the  producers 
for  that  crop,  and  (B)  the  total  amount  of 
wheat  available  for  marketing  under  a  cer- 
tificate in  the  succeeding  marketing  year 
(that  is,  the  sum  of  the  amount  of  such 
wheat  carried  over  and  the  amount  of  such 
wheat  produced  on  the  farm  eligible  for  mar- 
keting certificates  in  the  succeeding  year) 
does  not  exceed  the  amount  of  marketing 
certificates  made  available  to  the  producers 
for  the  succeeding  marketing  year. 

"(5)  Marketing  certificates  made  available 
to  a  producer  of  wheat  shall  not  be  transfer- 
able, except  to  the  extent  that  such  certifi- 
cates accompany  wheat  that  is  marketed, 
bartered,  or  donated  under  paragraph  (Z). 

"(6)  Wheat  harvested  in  a  calendar  year  in 
which  marketing  certificates  are  made 
available  to  producers  for  the  marketing 
year  l>eginning  therein  may  not  be  market- 
ed, except  as  provided  in  paragraph  (2), 
prior  to  the  date  on  which  such  marketing 
year  l)egins. 

"(7)  A  person  may  not  purchase  or  other- 
wise acquire  an  amount  of  wheat  from  a 
producer  in  excess  of  the  amount  of  wheat 
Uiat  may  6e  marketed,  bartered,  or  donated 
by  such  producer  under  a  marketing  certifi- 
cate, except  that  wheat  that  must  be  export- 
ed may  be  acquired  as  provided  under  para- 
graph (2). 

"(8)  If  marketing  certificates  for  wheat  are 
not  made  available  to  producers  for  any 
marketing  year,  all  previous  marketing  cer- 
tificates applicable  to  wheat  shall  be  termi- 
nated, effective  as  of  the  first  day  of  such 
marketing  year. 

"PENALTIES  WITH  RESPECT  TO  WHEAT 

"Sec.  505.  (a)(1)  Except  as  provided  in 
subsection  (b),  if  a  producer  fails  to  comply 
icith  any  term  or  condition  of  a  wheat  pro- 
gram conducted  under  this  title,  the  produc- 
er shall  be  ineligible  for  any  loan,  purchase, 
or  payment  under  this  Act  for  the  crop  of 
wheat  involved. 

"(2)  Except  as  provided  in  subsection  (c), 
if  anyone  markets,  barters,  or  donates  wheat 
other  than  for  export  without  a  marketing 
certificate  required  under  section  504  or 
markets,  barters,  or  donates  an  amount  of 
wheat  for  use  in  excess  of  the  amount  of 
wheat  the  person  or  entity  is  permitted  to 
market  barter,  or  donate  under  such  certifi- 
cate, the  Secretary  shall— 

"(A)  assess  a  civil  penalty  agaitut  such 
person  or  entity  in  an  amount  equal  to  three 
times  the  current  minimum  loan  rale  for  the 
wheat  so  marketed,  bartered,  or  donated,  or 
"(B)  iDith  respect  to  a  producer,  decrease 
the  number  of  acres  of  the  farm's  wheat  crop 
acreage  base  such  producer  may  devote  to 
production  for  the  succeeding  crop  of  wheat 
by  a  number  of  acres  that  if  planted,  vxiuld 
result  in  the  production  of  a  quantity  suffi- 
cient to  satisfy  the  penalty  referred  to  in 
subparagraph  (A  I. 

"(3)  If  a  person  knowingly  purchases  or 
otherwise  acquires  an  amount  of  wheat  in 
excess  of  the  amount  of  wheat  that  may  be 
marketed,  bartered,  or  donated  under  a  mar- 
keting certificate  issued  under  this  title,  the 
Secretary  shall  assess  a  civil  penalty  against 
stich  person  in  an  amount  equal  to  three 
times  the  current  minimum  loan  rate  for  the 
wheat  so  purchased  or  acquired. 

"(b)  If  a  producer  fails  to  comply  fully 
with  the  terms  and  conditions  of  a  wheat 


program  conducted  under  this  title  and  the 
Secretary  believes  the  failure  should  not  pre- 
clude the  making  of  loans,  purchases,  or 
payments  to  the  producer,  the  Secretary  may 
make  loans,  purchases,  or  payments  in  such 
amounts  as  the  Secretary  determines  to  be 
equitable  in  relation  to  the  severity  of  the 
program  violation. 

"(c)  If  the  Secretary  determines  that  the 
penalties  provided  for  in  subsection  (a)  are 
not  warranted  by  the  severity  of  the  pro- 
gram violation,  the  Secretary  may  reduce  or 
waive  such  penalties. 

"(d)  Penalties  collected  under  this  section 
shall  be  deposited  into  the  account  of  the 
Commodity  Credit  Corporation. 

"NATIONAL  MARKETINO  CERTIFICATE  PROGRAM- 
FEED  GRAINS 

"Sec  506.  (a)  Notwithstanding  any  other 
provision  of  law,  if  a  national  marketing 
certificate  program  for  a  crop  of  feed  grains 
is  approved  under  section  503,  the  Secretary 
shall  make  available  to  producers  on  each 
farm  loans  and  purchases  for  such  crop  of 
feed  grains  for  an  amount  of  feed  grains 
produced  on  the  farm  equal  to  the  acreage 
on  the  farm  that  may  be  planted  to  feed 
grains  for  harvest  as  determined  under  sub- 
section (c)  or  (e)  of  section  105C  times  the 
farm  program  yield  for  the  crop,  as  deter- 
mined under  title  VI.  Loans  and  purchases 
shall  be  made  available  during  the  market- 
ing year  for  any  such  crop  of  feed  grains  at 
such  level  as  the  Secretary  determines  will 
maintain  the  competitive  relationship  of 
feed  grains  to  other  grains  in  domestic  and 
export  markets  after  taking  into  consider- 
ation the  cost  of  producing  feed  grains, 
supply  and  demand  conditions,  and  world 
prices  for  feed  grains,  except  that  the  level  of 
feed  grain  loans  and  purchases  for  the  1986 
through  1990  marketing  years  may  not  be  es- 
tablished at  less  than  $3.25  per  bushel  of 
com. 

"(b)(1)  The  Secretary  shall  make  available 
to  producers  marketing  certificates  for  any 
of  the  1986  through  1990  crops  of  feed  grains 
for  which  a  national  marketing  certificate 
program  is  in  effect  The  amount  of  such 
marketing  certificates  made  available  to  the 
producers  on  a  farm  shall  equal  an  amount 
of  feed  grains  produced  on  the  farm  equal  to 
the  acreage  on  the  farm  that  may  be  planted 
to  feed  grains  for  harvest  as  determined 
under  subsection  (cl  or  (el  of  section  105C. 
times  the  farm  program  yield  for  the  crop,  as 
determined  under  title  VI. 

"(2)  A  marketing  certificate  applicable  to 
a  marketing  year  issued  to  a  producer  of 
feed  grains  shall  authorize  such  producer  to 
market  barter,  or  donate,  without  restric- 
tion, during  such  marketing  year  an 
amount  of  such  feed  grains  equal  to  the 
amount  of  such  marketing  certificate.  Feed 
grains  may  not  be  marketed,  bartered,  or  do- 
nated domestically  rcithout  a  marketing  cer- 
tificate, except  that  feed  grains  not  accom- 
panied by  a  marketing  certificate  may  be 
used  for  feed,  human  consumption,  or  other 
purposes  on  the  farm  of  the  producer,  or 
may  be  sold  for  export 

"(3)  Feed  grains  accompanied  by  a  mar- 
keting certificate  that  is  sold  for  export  shall 
be  eligible  for  an  export  incentive  payment 
on  such  feed  grains,  as  provided  in  section 
1125  of  the  Food  Security  Act  of  1985. 

"(41  If  for  any  crop,  feed  grains  that  the 
producer  harvests  exceed  the  amount  of  the 
commodity  that  may  be  marketed,  bartered, 
or  donated  under  a  marketing  certificate, 
the  excess  may  be  carried  over  by  the  pro- 
ducer from  one  marketing  year  to  the  suc- 
ceeding marketing  year  and  marketed  under 
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a  certificate  in   the  succeeding  marketing  "(bt  If  a  producer  fail*  to  comply  fully  ing  program  period,  in  lieu  of  Much  program, 

year  to  the  extent  that  lA)  the  total  amount  with   the  terms  <tnd  conditions  of  a  feed  the  Secretary  shall  provide  such  loans,  pur- 

of  such  feed  grains  available  for  marketing  grain  program  conducted   under  this  title  chases,  pamnents,  and  other  assistance  to 

under  a  certificate  from   the  farm   in   the  and  the  Secretary  believes  the  failure  should  producers  of  commodities  as  the  Secretary 

marketing  year  from  which  such  commodity  not  preclude  the  making  of  loans,  purchases,  considers  appropriate. 

IS  earned  over  does  not  exceed  the  amount  or  payments  to  the  producer,  the  Secretary  "loan  rates 

of  the  marketing  certificate  made  available  may  make  loans,  purchases,  or  payments  in  .                     /    ■   t*.     o 

to  the  producers  for  that  crop,  and  IBI  the  such  amounU  as  the  Secretary  determines  to  ^'^\^,.     "«'"»<  Secretary  shaU  make 

total  amount  of  feed  grains  available  for  be  equitable  in  relation  to  the  severity  of  the  »»««'«*'«  w  producers  loans  and  purchases 

marketing  under  a  certificate  in   the  sue-  program  violation.  ^°^  ****''   *^""'   °^  "   commodity  produced 

ceeding  marketing  year  ithat  is.  the  sum  of  ■■(c)  If  the  Secretary  determines  that  the  <^^^^0  a  program  period  at  such  level,  not 

the  amount  of  such  feed  grains  carried  over  penalties  provided  for  in  subsection  laJ  are  '***  '**"'  ''"  minimum  support  level  for  a 

and  the  amount  of  such  feed  grains  pro-  not  warranted  by  the  severity  of  the  pro-  <:ommodity  established  under  subsection  lb), 

duced  on  the  farm  eligible  for  marketing  cer-  gram  violation,  the  Secretary  may  reduce  or  *"  ^'^  Secretary  determines  taking  into  con- 

tificates  in  the  succeeding  year)  does  not  waive  such  penalties.  sideration  the  actual  cost  of  production  of 

exceed  the  amount  of  marketing  certificates  -(d)  Penalties  collected  under  this  section  ^^    commodity     throughout     the     United 

made  available  to  the  producers  for  the  sue-  shall  be  deposited  into  the  account  of  the  ^'o^*- 

ceeding  marketing  year  Commodity  Credit  Corporation.  "'^'   "^^   minimum   support   level  for  a 

75/  Marketing  certificates  made  available  -RsavtjmoNS  commodity  during  a  crop  year  established 

to  a  producer  of  feed  grains  shall  not  be  ..„,„    .«-    --.,  c«^^»„«.  ^„.,  ^.....  ..,«».  ^nder  this  subsection  shall  egual  a  specified 

transferable,  except  to  the  extent  that  such  „^,'^^-,i^\J^^^^^ri?Z.^fJ;^i^^^^  "^^  ^'"""»  °^  ^  P«'<'>'  P^"  <^  ^  «>'"- 

certificates  accompany  feed  grains  that  are  ^^^lo^a^ ^tmutitU^  "^"^  "  provided  in  Oie  following  table: 

marketed,  bartered,  or  donated  under  para-  -.,-.,1.1/..     <^Dr<-.r,r  ^rro^  ,  ■The  minimum  support   ShaU  eqwil  the  following 

graph  12).  TITLE  V-A—ACrRltULTURAL  level  for  a  comrMdity       per     centum     of     the 

■■16)  Feed  grains  harvesUd  in  a  calendar  COMMODITY  SUPPLY  MANAGEMENT  during  the:.                         parUy    price    of    the 

year   in    which   marketing  certificates   are  aoricultvral  commoditv  supply  commodity: 

made  available  to  producers  for  the  market-  manaocmest                                      '"*  crop  year. 70  per  centum 

ing  year  beginning  therein  may  not  be  mar-  ggf.     ^qj     Effective    only   for    the    I98S           1987  crop  year. 72  per  centum 

keUd.  except  as  provided  in  paragraph  (2).  through  1990  crops,  title  V  of  the  Agricultur-           ^'**  '^'^P  J^*""- '<  P**"  centum 

prior  to  the  date  on  which  such  marketing  ^i  ^^^  ^j  ^5^5   17   USC    1461   et  seq  )   is           1989  crop  year. 76  per  centum 

^'?.!J^^'"-                      .          ..               .K  amended  to  read  as  foUows:                                        1990  crop  year. 78  per  centum 

17)  A  person  may  no  purchase  or  other-  V-AGRICULTURAL  "<c>  The  Urm  of  a  loan  made  under  IhU 
r;r^Te7irex»sTo)  tI'lmi:^rofTd  COMMVDn/su\%l'YMAlAGEMENT  section  shaU  be  thiriy-sis  month. 
grains  that  may  be  marketed,  bartered,  or  ■DcriNmoNS  national  m.' rkctimo  quotas 
donated  by  such  producer  under  a  market-  ■'Sec.  SOI.  As  used  in  this  title:  "Sec.  S04.  la)  The  Secretary  shall  proclaim 
ing  certificate,  except  that  feed  grains  that  ■•id  The  term  'acreage  allotment  percent-  "  national  marketing  quota  for  each  corn- 
must  be  exported  may  be  acquired  as  provid-  age'  means  a  percentage  obtained  by  divid-  "wditv  for  each  marketing  year  of  the  1986 
ed  under  paragraph  12).  ing  $200,000  by  the  projected  aggregate  through  1990  crops  of  commodities.  The 
"18)  If  marketing  certificates  for  feed  annual  income  of  a  producer  from  the  sale  proclamation  shall  be  made  as  soon  as  prac- 
grains  are  not  made  available  to  producers  qj  commodities  during  a  calender  year  in  ticable  during  each  calendar  year  preceding 
for  any  marketing  year,  all  previous  market-  uihich  a  commodity  will  be  harvesUd,  except  the  year  in  which  the  marketing  year  for  the 
mg  certificates   applicable   to  feed   grains  tfi^i  such  percentage  may  not  exceed  ICO  per  crop  berins. 

shall  be  terminated,  effective  as  of  the  first  centum.  "'6>  The  amount  of  the  national  market- 
day  of  such  marketing  year  ..,2,  xhe  term    commodity'  means  wheat,  •«»  ffuoto  for  a  commodity  for  a  marketing 

"PENALTIES  WITH  RESPECT  TO  PEED  GRAINS  corn,    grain    sorghuTTis,    barley,    oats,    rye,  V"""  fhall  be  an  amount  of  the  commodity 

"Sec.  507.  ia)il)  Except  as  provided  in  upland  cotton,  rice,  and  soybeans.  '  'tess  imports)  that  the  Secretary  estimates 
subsection  (b).  if  a  producer  fails  to  comply  ■■13)  The  term  eligible  crop  acres'  means  w**^  t>e  utilized  during  the  marketing  year  to 
with  any  term  or  condition  of  a  feed  grain  the  number  of  acres  a  producer  may  culti-  rneet  11)  domestic  demand,  12)  export 
program  conducted  under  this  title,  the  pro-  vote  for  the  production  of  a  commodity  demand,  13)  food  aid  requirements,  and  14) 
ducer  shall  be  ineligible  for  any  loan,  pur-  during  a  crop  year  determined  under  section  carryover  requirements, 
chase,  or  payment  under  this  Act  for  the  S06(b)l2).  "'O  The  Secretrry  may  revise  the  national 
crop  of  feed  grains  involved  ■■14,  The  term  normal  crop  acres'  means  marketing  quota  first  proclaimed  for  any 
"(2)  Except  as  provided  in  subsection  <c),  i}._g  number  of  acres  cultivated  for  the  pro-  marketing  year  for  the  purpose  of  delermin- 
if  anyone  markets,  barters,  or  donates  feed  duction  of  a  commodity,  or  reduced,  set-  ««»  national  acreage  allotments  under  sec- 
grains  other  than  for  export  without  a  nar-  ^side,  or  diverted  under  a  program  adminis-  tion  SOS  if  the  Secretary  deUrmines  it  neces- 
kettng  certificate  required  under  section  S06  i^^ed  by  the  Secretary,  during  any  of  the  »ary  based  on  the  latest  information.  The 
or  markeU.  barters,  or  donates  an  amount  of  four  preceding  crop  years.  Secretary  shaU  proclaim  such  revised  na- 
feed  grains  for  use  in  excess  of  the  amount  .75;  77,^  ^,^  program  period'  means  tioniU  production  requirement  as  soon  as  it 
of  the  commodity  the  person  or  entity  is  per-  pie—  is  made. 

mitted  to  market.  t>arter   or  denote  under  "(A)  1986  through  1987  crop  years:  and  "(d)  If  the  Secretary  determines  that  do- 
such  certificate,  the  Secretary  shall-  "IB)  1988  through  1990  crop  years.  mestic  carryover  stocks  of  a  commodity  are 

lA)  assess  a  civil  penalty  against  such  ..,g,  77,^  ^^^  'reseroe'  means  the  farmers  excessive  or  an  increase  in  stocks  is  needed 

person  or  entity  m  an  amount  equal  to  three  disaster   reserve  established   under  section  to  assure  desirable  carryover,  the  Secretary 

times  the  current  ">^^n^^um  loan  rate  for  the  ^jg  ^„^^,<  y,^  national  marketing  quota  by 

feed  grains  so  marketed,  bartered,  or  donat-  -reperendum  ^  '""O""'  the  Secretary  determines  wiU  ac- 

"IB)  with  respect  to  a  producer,  decrease  Sec.  502.  la)  No  laUr  than  February  1.  V'^^^'lJ^J^!!''^  *''^'*"'  "''  '^""^  *" 

the  number  of  acres  of  the  farm's  feed  grain  1986.  and  August  1.  1988,  in  order  to  deter-  "t°»^   siocks. 

crop  acreage  base  such  producer  may  devote  mine  whether  Die  program  established  by  "na-honal  acreaoe  allotments 

to  production  for  the  succeeding  crop  of  feed  this  title  shall  be  implemented  during  the  "Sec.  505.  (a)  The  Secretary  shall  proclaim 

grains  by  a  number  of  acres  that,  if  planted,  succeeding  program   period,    the  Secretary  a  national  acreage  allotment  for  each  com- 

would  result  in  the  production  of  a  quantity  shall  conduct  a  referendum  among  produc-  modity  for  each  of  the  1986  through  1990 

sufficient  to  satisfy  the  penalty  referred  to  ers  who.  during  a  representative  period  las  crop  years, 

in  subparagraph  (A).  determined  by  the  Secretary),  have  been  en-  "lb)  The  amount  of  the  national  acreage 

"1 3)  If  a  person  knowingly  purchases  or  gaged  in  the  production  of  a  commodity  for  allotment  for  any  crop  of  a  commodity  shall 
otherwise  acquires  an  amount  of  feed  grains  commercial  use.  be  the  number  of  acres  which  the  Secretary 
in  excess  of  the  amount  of  feed  grains  that  "lb)  If  the  program  established  by  this  title  determines  on  the  basU  of  the  projected  na- 
may  be  marketed,  bartered,  or  donated  is  approved  by  at  least  one-half  of  the  eligi-  tional  yield  and  expected  underplantings 
under  a  marketing  certificate  issued  under  ble  producers  voting  in  a  referendum,  the  (acreage  other  than  acreage  not  harvested 
this  title,  the  Secretary  shall  assess  a  civil  Secretary  shall  implement  such  program  because  of  program  incentives)  of  farm  acre- 
penalty  against  such  person  in  an  amount  during  the  succeeding  program  period.  age  allotments  will  produce  an  amount  of 
equal  to  three  times  the  current  minimum  "(c)  If  such  program  is  not  approved  by  at  the  commodity  equal  to  the  national  mar- 
loan  rate  for  the  feed  grains  so  purchased  or  least  one-half  of  the  eligible  producers  keting  quota  for  the  commodity  for  the  mar- 
acquired,  voting  in  a  referendum,  during  the  succeed-  keting  year  for  such  crop. 
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"FARM  ACREAGE  ALLOTMENTS 

"Sec.  S06.  (a)  Th-:  national  acreage  allot- 
ment for  a  commodity  shall  be  apportioned 
by  the  Secretary  among  farms,  through  local 
committees,  in  accordance  with  this  section. 
"ibXlt  To  be  eligible  to  receive  a  farm 
acreage  allotment  for  a  commodity  for  any 
crop  year,  a  producer  must  complete  and 
submit  to  the  Secretary  an  application 
which  contains— 

'lA)  the  eligible  crop  acres  of  the  producer, 
as  determined  under  paragraph  (21: 

"IBI  the  objected  annual  income  of  the 
producer  during  the  calendar  year  in  which 
such  commodity  will  6e  harvested,  as  deter- 
mined under  paragraph  (3):  and 

"(C)  the  number  of  any  bonus  acres  the 
producer  requests  to  6c  awarded  under  sub- 
section (f)  for  the  production  of  each  com- 
modity during  the  crop  year. 

"(2)(AI  Except  as  provided  in  subpara- 
graphs (B).  (C).  and  (D),  the  eligible  crop 
acres  of  a  producer  shall  egual  the  numt>er 
of  acres  a  producer  requests  to  cultivate  for 
the  production  of  commodities  during  a 
crop  year. 

"(Bl  The  total  number  of  eligible  crop 
acres  of  a  producer  during  a  crop  year  may 
not  exceed  the  product  obtained  by  multiply- 
ing— 

"(i)  the  normul  crop  acres  of  the  producer: 
by 
"(ii)  80  per  centum. 

"(CI  For  purposes  of  subparagraph  (BXi), 
if  a  producer  places  acreage  in  the  conserva- 
tion reserve  program  estalished  under  sec- 
tion 16B  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act.  such  acreages  shall  be 
added  to  the  normal  crop  acres  of  the  pro- 
ducer. 

"(3)  For  purposes  of  this  title,  income 
shall— 

"(A)  include  all  farm  and  nonfarm  income 
from  whatever  source: 

"(Bl  be  determined  jointly  for  married 
couples:  and 

"(CI  be  determined  separately  for  unmar- 
ried individuals  living  on  a  farm  who— 
"(i)  are  related  by  blood  or  marriage: 
"liil  are  actively  involved  in  the  farming 
operation;  and 

"(iiil  earn  more  than  SO  per  centum  of 
their  taxable  income  from  farming  oper- 
ations. 

"(cl  The  total  farm  acreage  allotment  of  a 
producer  for  all  commodities  produced 
during  a  crop  year  under  this  section  shall 
consist  of  the  sum  of— 

"(II  the  base  acreage  allotment  for  each 
commodity  determined  under  subsection 
(dl: 

"(21  any  supplemental  acreage  allotment 
for  each  commodity  determined  under  sub- 
section (el:  and 

"(31  any  bonus  acres  for  each  commodity 
awarded  under  subsection  (fl. 

"(dl  The  base  acreage  allotment  of  a  pro- 
ducer for  a  comodity  for  a  crop  year  shall 
equal  the  number  of  acres  obtained  by  multi- 
plying— 
"(II  eligible  crop  acres  of  the  producer:  by 
"(21  acreage  allotment  percentage  of  the 
producer. 

"(el  Subject  to  the  provisions  of  section 
53S(bl  of  this  title,  whenever  a  base  acreage 
allotment  for  a  crop  is  established  for  a 
farm,  other  than  for  a  commodity  which  the 
producers  on-  the  farm  use  for  on-farm  feed- 
ing purposes  and  which  the  producers  on  the 
farm  certify  in  writing  will  be  used  exclu- 
sively for  on-farm  feeding  purposes  during 
the  period  for  which  a  national  acreage  al- 
lotment is  in  effect  under  this  title,  the  pro- 
ducers on  the  farm  may  not  plant  an  acre- 


age on  the  farm  to  the  commodities  involved 
in  excess  of  the  base  acreage  of  Oie  producers 
for  the  farm  for  the  respective  commodities: 
and  v)ith  respect  to  farms  with  base  acreage 
allotments  for  such  commodities  and  crop 
involved  of  less  than  fifteen  acres,  producer 
on  such  farms  may  not  plan  an  acreage  on 
such  farms  to  the  commodity  for  harvest  for 
the  crop  in  excess  of  fifteen  acres. 

"(fllll  The  Secretary  shall  determine  the 
amount  of  any  national  supplemental  acre- 
age allotment  for  each  commodity  for  each 
of  the  1986  through  1990  crop  years. 

"(21  The  amount  of  the  national  supple- 
mental acreage  allotment  for  a  commodity 
for  each  crop  year  shall  equal  the  difference 
between— 

"(Al  the  amount  of  the  national  acreage 
allotment  for  such  commodity  for  the  crop 
year  determined  under  section  SOS;  less 

"(Bl  the  sum  of  the  boje  acreage  allot- 
ments of  all  producers  for  such  commodity 
determined  under  subsection  (dl. 

"(31  The  supplemental  acreage  allotment 
of  a  producer  for  a  commodity  produced 
during  a  crop  year  shall  equal  the  number  of 
acres  obtained  by  multiplying— 

"(Al  the  difference  between  the  eligible 
crop  acres  of  the  producer  for  such  commod- 
ity and  the  base  acreage  allotment  of  the 
producer  for  such  commodity;  and 
"(Bl  the  percentage  obtained  by  dividing— 
"(il  the  amount  of  the  national  supple- 
mental acreage  allotment  for  such  commodi- 
ty determined  under  paragraph  (21;  by 

"(HI  the  total  of  all  supplemental  acreage 
requests  for  such  commodity  determined 
under  clause  (Al. 

"(gl  If  the  Secretary  determines  that  the 
total  amount  of  base  and  supplemental  acre- 
age allotments  for  a  commodity  for  a  crop 
year  determined  under  subsections  (dl  and 
(fl  would  not  produce  an  amound  of  the 
commodity  equal  to  the  national  marketing 
quota  for  the  commodity  for  the  crop  year 
determined  under  section  SOS,  the  Secretary 
shall  award  to  each  producer  who  requested 
bonus  acres  under  subsection  (bKlKCI,  in 
equal  amounts,  bonus  acres  for  the  prodtic- 
tion  of  such  commodity  which,  in  the  aggre- 
gate and  in  conjunction  with  such  allot- 
ments, wotild  result  in  the  production  of  an 
amount  of  such  commodity  equal  to  such 
national  marketing  quota. 

"(hldl  Except  as  provided  in  paragraph 
(21,  a  producer  may  plant  one  or  more  com- 
modities (in  the  producer's  discretioni  on 
acreage  permitted  to  be  cultivated  under  a 
farm  acreage  allotment  issued  under  this 
section  for  a  crop  year. 

"(21  A  producer  may  not  increase  the 
amount  of  acreage  used  for  the  production 
of  a  commodity  during  a  crop  year  by  more 
than  20  per  centum  over  the  amount  of  acre- 
age used  for  the  production  of  such  commod- 
ity during  the  preceding  crop  year 

"(31  In  order  to  permit  the  Secretary  to 
issue  marketing  certificates  under  section 
S07,  a  producer  shall  inform  the  Secretary  of 
the  number  of  acres  the  producer  wiU  use  for 
the  production  of  each  commodity  during 
each  crop  year. 

"(il  If  the  normal  crop  acres  of  a  producer 
becomes  available  for  any  reason,  such 
normal  crop  acres  shall  revert  to  the  Secre- 
tary and  be  reapportioned  by  the  Secretary 
to  the  next  operator  of  the  farm. 

"MARKETINO  CERTIFICATES 

"Sec.  S07.  (al  At  the  time  a  producer  is  as- 
signed a  farm  acreage  allotment  under  sec- 
tion S06  for  any  crop  year,  the  Secretary 
shall  issue  marketing  certificates  to  such 
producer  for  each  commodity  to  be  produced 
during  such  crop  year. 


"(bl  Except  as  provided  in  subsections  (cl 
and  (dl,  a  marketing  certificate  issued  to  a 
producer  for  any  commodity  for  any  crop 
year  shall  authorize  such  producer  to 
market,  barter,  or  donate  an  amount  of  such 
commodity  determined  l>y  multiplying— 

"(II  the  number  of  acres  the  producer  in- 
formed the  Secretary  the  producer  will  use 
for  the  production  of  such  commodity 
during  such  crop  year  under  section 
S06(gl(3l;  by 

"(21  the  higher  of- 

"(Al  the  county  average  yield  per  acre  for 
such  commodity;  or 

"(Bl  the  farm  program  yield  of  the  produc- 
er for  such  commodity  (as  provided  in  sec- 
tion SOS  I. 

"(cl  The  Secretary  may  adjust  the  amount 
of  a  commodity  which  may  be  marketed, 
bartered,  or  donated  under  a  marketing  cer- 
tificate to  reflect  the  amount  of  such  com- 
modity which  may  l>e  ttsed  for  feed,  human 
consumption,  or  other  purposes  on  the  farm 
of  the  producer. 

"(dl  If  the  amount  of  a  commodity  pro- 
duced in  a  crop  year  exceeds  the  amount  of 
the  commodity  which  may  be  marketed,  l>ar- 
tered.  or  donated  under  a  marketing  certifi- 
cate, the  surplus  amount  of  stxh  commodity 
may  be— 

"(II  used  for  feed,  human  cotuumption,  or 
other  purposes  on  the  farm  of  the  producer; 

"(21  stored  during  the  current  marketing 
year  and  marketed  under  a  marketing  certif- 
icate issued  for  the  subsequent  marketing 
year; 

"(31  donated  to  the  Commodity  Credit 
Corporation  in  order  to  be  made  available 
to  provide  famine  relief  and  assistance  to 
other  foreign  countries  under  title  II  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  ofl9S4  (7  U.S.C.  1721  et  seq.l;  or 

"(41  sold  to  the  Commodity  Credit  Corpo- 
ration, at  no  more  than  SO  per  centum  of  the 
loan  level  for  such  commodity  determined 
under  section  S03,  in  order  to  be  made  avail- 
able to  provide  such  famine  relief  and  a$- 
sistance. 

"(el  A  person  may  not  purchase  or  other- 
wise acquire  an  amount  of  a  commodity 
from  a  producer  in  excess  of  the  amount  of 
the  commodity  which  may  be  marketed,  bar- 
tered, or  donated  by  such  producer  under  a 
marketing  certificate. 

"FARM  PROORAM  YIELDS 

"Sec.  S08.  (aid)  The  farm  program  yield 
for  each  crop  of  a  comrnodity  shall  be  equal 
to  the  sum  of  the  average  yield  established 
for  the  farm  for  the  five  most  recent  crop 
years,  excluding  the  year  in  which  the  yield 
was  the  highest  and  the  year  in  which  the 
yield  was  the  lotoest,  adjusted  by  the  Secre- 
tary to  provide  a  fair  and  equitable  yield. 

"(21  if  no  payment  yield  for  such  commod- 
ity was  established  for  the  farm  in  the  five 
most  recent  crop  years,  the  Secretary  may 
determine  such  yield  as  the  Secretary  deter- 
mines fair  and  reasonable. 

"(bl  Notioithstanding  suluection  (al: 

"(II  In  the  determination  of  yields,  the 
Secretary  shall  take  into  account  the  actual 
yields  demonstrated  by  the  producer  to  the 
satisfaction  of  the  Secretary. 

"(21  Neither  such  yields  established  for  a 
commodity  nor  the  farm  program  yield  es- 
tablished on  the  basis  of  such  yields  shall  be 
reduced  under  other  provisions  of  this  sec- 
tion. 

"(cl  If  the  Secretary  determines  it  neces- 
sary, the  Secretary  may  establish  national. 
State,  or  county  program  payment  yields  on 
the  tMSis  of— 
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"(A)  historical  yields,  as  adjusted  by  the 
Secretary  to  correct  for  abnormal  factors  af- 
fecting such  yields  in  the  base  period,  or 

"IBI  if  such  data  are  not  available,  the 
Secretary's  estimate  of  actual  yields  for  the 
crop  year  concerned. 

"Id)  If  national.  State,  or  county  program 
payment  yields  are  established,  the  total 
farm  program  yields  shall  balance  to  the  na- 
tional State  or  county  program  payment 
yields,  respectively. 

"COflSEKVATlON  OF  SET-ASIDE  ACREAGE 

"Sec.  509.  lal  A  producer  of  a  commodity 
shall  devote  to  approved  conservation  uses 
all  acreage  of  the  producer  which  the  pro- 
ducer is  required  to  set-aside  under  section 
506. 

"lb)  The  Secretary  may  make  such  adjust- 
ments in  the  amount  of  acreage  the  produc- 
er is  required  to  set-aside  under  section  506 
as  the  Secretary  determines  necessary  to  cor- 
rect for  abnormal  factors  affecting  produc- 
tion and  to  give  due  consideration  to  tilla- 
ble acreage,  crop-rotation  practices,  types  of 
soil  soil  and  water  conservation  measures, 
topography,  and  such  other  factors  as  the 
Secretary  determines  appropriate. 

"lOlll  Regulations  issued  by  the  Secretary 
under  this  section  with  respect  to  acreage  re- 
quired to  be  devoted  to  conservation  uses 
shall  require  appropriate  measures  to  pro- 
tect such  acreage  against  noxious  weeds  and 
wind  and  water  erosion. 

"12)  The  Secretary  may  permit,  subject  to 
Jitc/i  terms  and  conditions  as  the  Secretary 
may  prescribe,  all  or  any  part  of  such  acre- 
age to  be  devoted  to  hay  and  grazing  if  the 
Secretary  determines  that  such  production 
is  needed  to  provide  an  adequate  supply  of 
such  commodities,  is  not  likely  to  increase 
the  cost  of  the  price  support  program,  and 
will  not  affect  farm  income  adversely. 

"(d)il)  Any  set-aside  acreage  may  be  de- 
voted to  wildlife  food  plots  or  wildlife  habi- 
tats in  conformity  with  standards  estab- 
lished by  the  Secretary  in  consultation  with 
wildlife  agencies. 

"12)  The  Secretary  may  pay  such  amount 
as  the  Secretary  considers  appropriate  of  the 
cost  of  practices  designed  to  carry  out  the 
purposes  of  paragraph  ID. 

"13)  The  Secretary  may  provide  for  an  ad- 
ditional payment  on  such  acreage  in  an 
amount  determined  by  the  Secretary  to  be 
appropriate  in  relation  to  the  benefit  to  the 
general  public  if  the  producer  agrees  to 
permit,  without  other  compensation,  access 
to  all  or  such  portion  of  the  farm,  as  the  Sec- 
retary may  prescribe,  by  the  general  public, 
for  hunting,  trapping,  fishing,  and  hiking, 
subject  to  applicable  State  and  Federal  regu- 
lations. 

"le)ll)  A  producer  of  a  commodity  shall 
execute  an  agreement  with  the  Secretary 
which  describes  the  means  the  producer  will 
use  to  comply  uHth  this  section  not  later 
than  such  date  as  the  Secretary  may  pre- 
scribe. 

"12)  The  Secretary  may,  by  mutual  agreee- 
ment  with  such  producer,  terminate  or 
modify  any  such  agreement  if  the  Secretary 
determines  such  action  necessary  t>ecatise  of 
an  emergency  created  by  drought  or  other 
disaster  or  to  prevent  or  alleviate  a  shortage 
in  the  supply  of  agricultural  commodities. 

"SOIL  CONSERVATION 

"Sec.  SIO.  la)  Notwithstanding  any  other 
provision  of  law.  the  Secretary  shall  require 
that  producers  on  a  farm  in  any  area  follow 
the  conservation  practices  prescribed  by  the 
appropriate  local  soil  conservation  district 
for  the  area. 

"lb)  In  areas  in  which  no  soil  conserva- 
tion district  exists,  the  county  committee  es- 


tablished under  section  81b/  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act  116 
U.S.C.  S90hlb))  determine  appropriate  con- 
servation practices. 

"PENALTIES 

"Sec  511.  ia)il)  Except  as  provided  in 
subsection  lb),  if  a  producer  fails  to  comply 
with  any  term  or  condition  of  the  program 
conducted  under  this  title,  the  producer 
shall  be  ineligible  for  any  farm  acreage  al- 
lotment, loan,  purchase,  or  payment  author 
ized  under  this  title. 

"12)  Except  as  provided  in  subsection  ic). 
if  a  producer  markets,  barters,  or  donates  a 
commodity  without  a  marketing  certificate 
required  under  section  507  or  markets,  bar- 
ters, or  donates  an  amount  of  a  commodity 
for  commercial  use  in  excess  of  the  amount 
of  the  commodity  the  producer  is  permitted 
to  market,  barter,  or  donate  under  such  cer- 
tificate, the  Secretary  shall— 
"lA)  assess  a  fine  against  such  producer  in 
an  amount  equal  to  three  times  the  value  of 
the  commodities  so  marketed:  or 
"IB)  increase  the  number  of  acres  such  pro- 
ducer is  required  to  set-aside  under  section 
506  during  the  succeeding  crop  year  by  a 
number  of  acres  which,  if  planted,  would 
result  in  the  production  of  a  quantity  suffi- 
cient to  satisfy  the  fine  referred  to  in  clause 
I  A). 

"13)  If  a  person  purchases  or  otherwise  ac- 
quires an  amount  of  a  commodity  from  a 
producer  in  excess  of  the  amount  of  the  com- 
modity which  may  be  marketed,  bartered,  or 
donated  by  such  producer  under  a  market- 
ing certificate  issued  under  section  507,  the 
Secretary  shall  assess  a  fine  against  such 
person  in  an  amount  equal  to  three  times 
the  value  of  the  commodities  so  purchased 
or  acquired. 

"lb)ll)  If  a  producer  fails  to  comply  fully 
with  the  terms  and  conditions  of  the  pro- 
gram conducted  under  this  section  and  the 
Secretary  believes  the  failure  should  not  pre- 
clude the  making  of  a  farm  acreage  allot- 
ment, or  loans,  purchases,  or  payments  to 
the  producer,  the  Secretary  may  make  an  al- 
lotment or  loans,  purchases,  and  payments 
in  such  amounts  as  the  Secretary  determines 
to  be  equitable  in  relation  to  the  seriousness 
of  the  failure  of  producer. 

"(2)  The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  81b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  116  U.S.C. 
590hlb))  to  waive  or  modify  deadlines  and 
other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

"REQULATIONS 

"Sec.  512.  The  Secretary  may  issue  such 
regulations  as  the  Secretary  determines  nec- 
essary to  carry  out  this  title. 

"COMMODITY  CREDIT  CORPORATION 

"Sec.  513.  The  Secretary  shall  carry  out 
the  program  authorized  by  this  title  through 
the  Commodity  Credit  Corporation. 

"PAYMENTS 

"Sec.  514.  la)  The  provisions  of  section 
8ig)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  116  U.S.C.  S90hig)l  irelating 
to  assignment  of  payments)  shall  apply  to 
payments  under  this  title. 

"lb)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  title 
for  any  farm  among  the  producers  on  the 
farm  on  a  fair  and  equitable  basis. 

"COMPUANCE  USING  HIGHLY  ERODIBLE  LAND 

"Sec.  515.  If  any  land  is  required  to  be  set 
aside,  diverted,  or  otherwise  not  cultivated 


under  the  provisions  of  a  program  under 
this  title,  the  producer  shall  satisfy  such  re- 
quirement to  the  extent  possible  with  highly 
erodible  cropland  las  defined  m  section  1201 
of  the  Food  Security  Act  of  1985).  Any  such 
highly  erodible  land  so  set  aside,  diverted,  or 
not  cultivated,  during  a  period  of  four  suc- 
ceeding crop  years  shall  be  excluded  from 
any  crop  acreage  base  for  any  program  crop. 

"APPLICABILITY  OF  THIS  TITLE 

"Sec.  516.  If  marketing  certificates  are  not 
approved  for  a  program  period  by  producers 
in  a  referendum  conducted  under  this  title, 
with  respect  to  commodities,  in  lieu  of  a 
marketing  certificate  program  for  that  pro- 
gram period,  the  Secretary  shall  provide 
such  loans,  purchases,  payments,  and  other 
assistance  to  producers  of  commodities  as 
provided  for  elsewhere  in  this  Act.  ". 

SUSPENSION  OF  PERMANENT  PROGRAM 

Sec  502.  Ia)ll)  Sections  379d.  379e.  379/, 
379g,  379h,  379i,  and  379j  of  the  Agricultural 
Adjustment  Act  of  1938  17  U.S.C.  1379d- 
1379J)  iwhich  deal  with  marketing  certifi- 
cate requirements  for  processors  and  export- 
ers) shall  not  be  applicable  to  wheat  proces- 
sors or  exporters  during  the  period  June  1, 
1986,  through  May  31,  1991. 

121  Sections  331.  332,  333,  334,  335.  336. 
338,  339,  379b,  and  379c  of  the  Agricultural 
Adjustment  Act  of  1938  17  U.S.C.  1331-1336. 
1338,  1339.  1379b,  and  1379c)  shall  not  be 
applicable  to  the  1986  through  1990  crops  of 
wheat. 

13)  The  joint  resolution  entitled  "A  joint 
resolution  relating  to  com  and  wheat  mar- 
keting quotas  under  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended",  approved 
May  26,  1941  17  U.S.C  1330  and  1340),  shall 
not  be  applicable  to  the  crops  of  wheat 
planted  for  harvest  in  the  calendar  years 
1986  through  1990. 

14)  Section  107  of  the  Agricultural  Act  of 
1949  17  U.S.C.  1445a)  shall  not  be  applicable 
to  the  1986  through  1990  crops  of  wheat. 

lb)  Section  105  of  the  Agricultural  Act  of 
1949  17  U.S.C.  1444b)  shall  not  be  applicable 
to  the  1986  through  1990  crops  of  feed 
grains. 

lOll)  Sections  342.  343.  344.  345.  346,  and 
377  of  the  Agricultural  Adjustment  Act  of 
1938  17  U.S.C.  1342-1346  and  1377)  shall  not 
be  applicable  to  upland  cotton  of  the  1986 
through  1990  crops. 

12)  Effective  only  with  respect  to  the 
period  beginning  August  1.  1987.  and  ending 
July  31.  1991.  the  tenth  sentence  of  section 
407  of  the  Agricultural  Act  of  1949  17  U.S.C. 
1427/  is  amended  by  striking  out  all  through 
"110  per  centum  of  the  loan  rate,  and  12/" 
and  inserting  in  lieu  thereof  the  following: 
"Notwithstanding  any  other  provision  of 
law,  11)  the  Commodity  Credit  Corporation 
shall  sell  upland  cotton  for  unrestricted  use 
at  the  same  prices  as  it  sells  upland  cotton 
for  export,  in  no  event,  however,  at  less  than 
115  per  centum  of  the  loan  rate  for  Strict 
Low  Middling  one  and  one-sixteenth  inch 
upland  cotton  Imicronaire  3.5  through  4.9/ 
adjusted  for  such  current  market  differen- 
tials reflecting  grade,  quality,  location,  and 
other  value  factors  as  the  Secretary  deter- 
mines appropriate  plus  reasonable  carrying 
charges,  and  I2/". 

13/  Sections  103ia/  and  203  of  the  Agricul- 
tural Act  of  1949  17  U.S.C.  14441a/  and 
1446d/  shall  not  be  applicable  to  the  1986 
through  1990  crops. 

14)  Notwithstanding  any  other  provision 
of  law.  the  permanent  State,  county,  and 
farm  base  acreage  allotments  for  the  1977 
crop  of  upland  cotton,  adjusted  for  any  un- 
derplantings  in  1977  and  reconstituted  as 


October  3,  1985 


CONGRESSIONAL  RECORD— HOUSE 


26055 


provided  in  section  379  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1379)  shall 
be  the  preliminary  allotments  for  the  1991 
crop. 

(c)  If  marketing  certificates  are  not  ap- 
proved for  a  program  period  by  producers  in 
a  referendum  conducted  under  title  V  of  the 
Agricultural  Act  of  1949.  with  respect  to 
commodities,  the  amendments  made  by  this 
section  shall  not  take  effect 

TITLE  VI— COTTON 

LOAN  RATES,  TARGET  PRICES,  AND  ACREAGE  UMI- 
TATION  AND  LAND  DIVERSION  PROGRAMS  fX3R 
THE  1916  THROUGH  1990  CROPS  OF  UPLAND 
COTTON 

Sec  601.  Effective  only  for  the  1986 
through  1990  crops  of  upland  cotton,  section 
103  of  the  Agricultural  Act  of  1949  17  U.S.C. 
1444)  is  amended  by  adding  at  the  end  there- 
of the  foUounng: 

"(i)  Notwithstanding  any  other  provision 
of  law  for  any  crop  of  cotton  for  which  a  na- 
tional marketing  certificate  program  is  not 
in  effect  under  title  V,  loans  and  purchases 
shall  be  made  available  to  producers  of 
cotton  as  provided  in  this  subsection. 

"LOANS 

"(1)    The   Secretary,    on   presentation    of 
warehouse  receipts  reflecting  accrued  stor- 
age charges  of  not  more  than  sixty  days, 
shall  make  available  for  each  of  the  1986 
through  1989  crops  of  upland  cotton  to  pro- 
ducers nonrecourse  loans  for  a  term  of  ten 
months  from  the  first  day  of  the  month  in 
which  the  loan  is  made  at  such  level,  per 
pound,  as  will  reflect  for  Strict  Low  Mid- 
dling    one-and-one-sixteenth-inch     upland 
cotton  fmicronaire  3.5  through  4.9)  at  aver- 
age location  in  the  United  States  the  smaller 
of  (A)  85  per  centum  of  the  average  price 
/weighted  by  market  and  month)  of  such 
quality  of  cotton  as  quoted  in  the  designated 
United   States   spot   markets   during   three 
vears  of  the  five-year  period  ending  July  31 
in  the  year  in  which  the  loan  level  is  an- 
/lounced,  excluding  the  year  in  which  the  av- 
■irage  price  was  the  highest  and  the  year  in 
which  the  average  price  was  the  lowest  in 
such  period,  or  IB)  90  per  centum  of  the  av- 
erage, for  the  fifteen-week  period  beginning 
July  1  of  the  year  in  which  the  loan  level  is 
announced,  of  the  five  lowest-priced  growths 
of  the  growths  quoted  for  Middling  one-and- 
three-thirty-seconds-inch  cotton  C.I.F.  north- 
em  Europe  (adjusted  downward  by  the  aver- 
age difference  during  the  period  April  IS 
through  October  15  of  the  year  in  which  the 
loan  is  announced  between  such  average 
northern  European  price  quotation  of  such 
quality  of  cotton  and  the  market  quotations 
in  the  designated  United  States  spot  markets 
for  Strict  Low  Middling  one-and-one-six- 
teenth-inch cotton  (micronaire  3.5  through 
4.9)).  If  for  any  crop  the  average  northern 
European  price  determined  under  clause  (B) 
of  the  first  sentence  of  this  paragraph  is  less 
than  the  average  United  States  spot  market 
price  determined  under  clause  (A)  of  the 
first  sentence  of  this  paragraph,   notwith- 
standing the  foregoing  provisions  of  this 
paragraph,  the  Secretary  may  increase  the 
loan  level  to  such  level  as  the  Secretary  may 
deem  appropriate,  not  in  excess  of  the  aver- 
age United  States  spot  market  price  deter- 
mined under  clause  (A)  of  the  first  sentence 
of  this  paragraph.  In  no  event  (other  than  as 
provided  in  the  next  sentence)  shall  the  loan 
level  for  a  crop  of  upland  cotton  be  less  than 
95  per  centum  of  the  loan  level  for  the  pre- 
ceding crop  of  upland  cotton  as  computed 
without    regard    to   any   adjustment    made 
under  the  next  sentence.  If  the  Secretary  de- 
termines  that  the  world  price  of  upland 
cotton  is  below  the  loan  level  computed 


under  the  foregoing  provisions,  the  Secre- 
tary shall  reduce  the  loan  leriel  so  computed 
to  a  level  the  Secretary  determines  necessary 
for  upland  cotton  to  be  competitive  in  do- 
mestic and  export  markets,  except  that  the 
amount  of  the  reduction  shall  not  exceed  20 
per  centum  of  the  loan  level  that  weuld  have 
been  in  effect  but  for  this  sentence.  The  loan 
level  for  any  crop  of  upland  cotton  shall  be 
determined  and  announced  by  the  Secretary 
not  later  than  November  1  of  the  calendar 
year  preceding  the  marketing  year  for  which 
such  loan  is  to  be  effective,  and  such  level 
shall  not  thereafter  be  changed.  Nonrecourse 
loans  provided  for  in  this  subsection^  on  re- 
quest of  the  producer  during  the  tenth 
month  of  the  loan  period  for  the  cotton, 
shall  be  made  available  for  an  additional 
term  of  eight  months,  except  that  such  re- 
quest to  extend  the  loan  period  shall  not  be 
approved  in  a  month  when  the  average  price 
of  Strict  Low  Middling  one-and-one-six- 
teenth-inch cotton  (micronaire  3.5  through 
4.9)  in  the  designated  spot  markets  for  the 
preceding  month  exceeded  130  per  centum  of 
the  average  price  of  such  quality  of  cotton 
in  such  markets  for  the  preceding  thirty-six- 
month  period. 

"UMITBD  GLOBAL  IMPORT  QUOTA 

"(2)  Whenever  the  Secretary  determines 
that  the  average  price  of  Strict  Low  Mid- 
dling one-and-one-sixteenth-inch  cotton  (mi- 
cronaire 3.5  through  4.9)  in  the  designated 
spot  markets  for  a  month  exceeded  130  per 
centum  of  the  average  price  of  such  quality 
of  cotton  in  such  markets  for  the  preceding 
thirty-six  months,  notunthstanding  any 
other  provision  of  law,  the  President  shall 
immediately  establish  and  proclaim  a  spe- 
cial limited  global  import  qxiota  for  upland 
cotton  subject  to  the  following  conditions: 

"(A)  The  amount  of  the  special  quota  shall 
be  equal  to  twenty-one  days  of  domestic  mill 
consumption  of  upland  cotton  at  the  season- 
ally adjusted  average  rate  of  the  most  recent 
three  months  for  which  data  are  available. 

"(B)  If  a  special  quota  has  been  estab- 
lislied  under  this  paragraph  during  the  pre- 
ceding twelve  months,  the  amount  of  the 
quota  next  establisfied  hereunder  shall  be  the 
smaller  of  twenty-one  days  of  domestic  mill 
consumption  calculated  as  set  forth  in  sub- 
paragraph (A)  or  the  amount  required  to  in- 
crease the  supply  to  130  per  centum  of  the 
demand. 

"(C)  As  used  in  subparagraph  (B),  the 
term  'supply'  means,  using  the  latest  official 
data  of  the  Bureau  of  the  Census,  the  De- 
partment of  Agriculture,  and  the  Depart- 
ment of  the  Treasury,  the  carryover  of 
upland  cotton  at  the  beginning  of  the  mar- 
keting year  (adjusted  to  four-hundred-and- 
eighty-pound  bales)  in  which  the  special 
quota  is  established,  plus  production  of  the 
current  crop,  plus  imports  to  the  latest  date 
available  during  the  marketing  year,  and 
the  term  'demand'  means  the  average  sea- 
sonally adjusted  annual  rate  of  domestic 
mill  consumption  in  the  most  recent  three 
months  for  which  data  are  available,  plus 
the  larger  of  average  exports  of  upland 
cotton  during  the  preceding  six  marketing 
years  or  cumulative  exports  of  upland 
cotton,  plus  outstanding  export  sales,  for  the 
marketing  year  in  which  the  special  quota  is 
establishecL 

"(D)  W?ien  a  special  quota  is  established 
under  the  provisions  of  this  paragraph,  a 
ninety-day  period  from  the  effective  date  of 
the  proclamation  shall  be  allowed  for  enter- 
ing cotton  under  such  quota. 
Notunthstanding  the  foregoing  provisions  of 
this  paragraph,  a  special  quota  period  shall 


not  be  established  that  overlaps  an  existing 
quota  period. 

"TARGET  PRICES 

"(3)(A)  The  Secretary  shall  make  payments 
available  for  each  of  the  1986  through  1990 
crops  of  upland  cotton  to  the  producers  on 
each  farm  at  a  rate  equal  to  the  amount  by 
which  the  higher  of— 

"(i)  the  average  markei  price  per  pound  re- 
ceived by  farmers  for  upland  cotton  during 
the  calendar  year  that  includes  the  first  five 
months  of  the  marketing  year  for  such  crop, 
as  determined  by  the  Secretary,  or 

"(ii)  the  loan  level  determined  under  para- 
graph (1)  for  such  crop, 
is  less  than  the  established  price  per  pound 
times  in  each  case  the  farm  program  acreage 
for  upland  cotton  (determined  in  accord- 
ance with  paragraph  (5)  or  (8J(C),  but  in  no 
event  on  a  greater  acreage  than  the  acreage 
actutUly  planted  to  upland  cotton  for  har- 
vest), multiplied  by  the  prxtgram  yteld  for 
the  farm  for  upland  cotton  /determined  in 
accordance  vrith  paragraph  (7)). 

"(B)(i)  The  establUhed  price  for  the  1986 
and  1987  crops  of  upland  cotton  shall  be  81 
cents  per  pound.  Subject  to  the  provisions  of 
clause  (ii),  the  established  price  per  pound 
for  upland  cotton  for  each  of  the  1988,  1989, 
and  1990  crops  shall  be  not  less  than  90  per 
centum  of  the  United  States  average  cost  of 
production  per  pound  for  the  three  crop 
years  immediately  preceding  the  crop  year 
before  the  crop  year,  based  upon  then  cur- 
rent total  economic  cost  calculations  of  the 
Economic  Research  Service  of  the  Depart- 
ment of  Agriculture. 

"(ii)  In  no  event  shall  the  established  price 
for  a  crop  of  upland  cotton  be  less  than  95 
per  centum  of  the  established  price  for  the 
preceding  crop,  nor  may  the  Secretary  set 
the  establUhed  price  for  the  1988,  1989,  or 
1990  crop  of  upland  cotton  at  a  level  tess 
than  the  level  for  the  preceding  crop  of 
upland  cotton  unless  the  Secretary  certifies 
to  Congress  at  the  time  the  Secretary  an- 
nounces the  program  for  the  crop  that  the 
cost  of  production  for  such  crop  of  upland 
cotton  for  all  producers,  as  estimated  by  the 
Ecoru>mic  Research  Service  of  the  Depart- 
ment of  Agriculture  in  consultation  loith  the 
National  Agricultural  Cost  of  Production 
Standards  Review  Board,  will  be  5  per 
centum  below  the  cost  of  production  for  the 
preceding  crop  of  upland  cotton  for  all  pro- 
ducers. 

"(C)  Notunthstanding  the  foregoing  provi- 
sions of  thU  subsection,  if  the  Secretary  ad- 
justs the  loan  level  for  a  crop  of  upland 
cotton  in  acoordance  uHth  the  fourth  sen- 
tence of  paragraph  (1)  or  the  loan  Uvel  for 
the  crop  before  such  adjustment  is  estab- 
lished at  a  level  below  tO.55  per  pound,  the 
Secretary  shall  provide  emergency  compen- 
sation by  increasing  the  established  price 
payments  for  upland  cotton  by  such  amount 
as  the  Secretary  determines  necessary  to 
provide  the  same  total  return  to  producers 
as  if  the  adjustment  in  the  loan  level  had 
not  been  made  or  as  if  the  reduction  in  the 
loan  level  before  such  adjustment  to  a  level 
below  tO.S5  had  not  occurred,  and  any  pay- 
ments under  this  subparagraph  shall  not  6e 
included  in  the  payments  subject  to  limita- 
tions under  the  prornsions  of  section  J  Oil  of 
the  Food  Security  Act  of  1985. 

"INVENTORY  CONTROL  AND  ACREAGE  REDUCTION 

"(4)(A)(i)  With  respect  to  a  crop  of  upland 
cotton,  if  the  Secretary  estimates  (not  later 
than  November  1  of  the  year  before  the  cal- 
endar year  in  which  the  crop  u  to  be  har- 
vested)  that,  in  the  absence  of  an  acreage  re- 
duction program,   the  quantity  of  upland 
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cotton  on  hand  in  the  United  States  on  the 
last  day  of  the  rnarketing  year  for  the  crop 
will  exceed  one-third  of  the  quantity  of 
upland  cotton  that  the  Secretary  estimates 
wiU  t>e  used  domestically  and  for  export 
during  the  marketing  year  for  such  crop, 
then,  in  order  to  reasonably  ensure  making 
progress  toward  achievement  of  the  goal  set 
forth  in  clause  liiJ,  the  Secretary  shall  estab- 
lish- 

"(I)  a  limitation  on  acreage  planted  to 
upland  cotton  in  accordance  voith  subpara- 
graph IB);  and 

"(II)  if  the  Secretary  determines  that  such 
acreage  limitation  program  will  not  achieve 
such  goal  a  payment-in-kind  land  diversion 
program  in  accordance  with  subparagraph 
fC). 

"fin  The  goal  referred  to  in  clause  (i)  is 
that  the  quantity  of  upland  cotton  on  hand 
on  the  last  day  of  the  marketing  year  for 
such  crop  will  not  exceed  one-third  of  the 
amount  of  the  crop  that  the  Secretary  esti- 
mates will  be  used  domestically  and  for 
export  during  that  marketing  year. 

"(Hi)  In  no  event  may— 

"(I)  the  acreage  limitation  for  a  crop  with 
respect  to  any  farm  exceed  2S  per  centum  of 
the  upland  cotton  crop  acreage  base  for  that 
farm  for  that  crop:  nor 

"(II)  acreage  diverted  from  production  for 
a  crop  under  the  payment-in-kind  land  di- 
version program  with  respect  to  any  farm 
exceed  2S  per  centum  of  the  upland  cotton 
crop  acreage  tnise  for  that  farm  for  that 
crop. 

"(B)(il  If  an  upland  cotton  acreage  limita- 
tion is  announced  under  subparagraph  (A), 
such  limitation  shall  be  achieved  by  apply- 
ing a  uniform  percentage  reduction  to  the 
upland  cotton  crop  acreage  base  for  the  crop 
for  each  cotton-producing  farm. 

"(ii)  A  number  of  acres  on  the  farm  deter- 
mined by  dimding  (I)  the  product  obtained 
by  multiplying  the  number  of  acres  required 
to  be  withdrawn  from  the  production  of 
upland  cotton  limes  the  number  of  acres  ac- 
tually planted  to  upland  cotton,  by  (II)  the 
numt>er  of  acres  authoriied  to  be  planted  to 
upland  cotton  under  the  limitation  estab- 
lished by  the  Secretary  shall  t>e  devoted  to 
conservation  uses,  in  accordance  with  regu- 
lations issued  by  the  Secretary,  that  will 
ensure  protection  of  such  acreage  from 
weeds  and  wind  and  water  erosion.  The 
number  of  acres  so  determined  is  hereafter 
in  this  sut>section  referred  to  as  'reduced 
acreage'. 

"(Hi)  The  Secretary  may  permit,  subject  to 
such  terms  and  conditions  as  the  Secretary 
may  prescribe,  all  or  any  part  of  the  reduced 
acreage  to  be  devoted  to  sweet  sorghum,  hay 
and  grazing,  or  the  production  of  guar, 
sesame,  sajflower,  sunflower,  castor  beans, 
mustard  seed,  crambe,  plantago  ovato,  flax- 
seed, triticale,  rye,  or  other  commodity,  if 
the  Secretary  determines  that  such  produc- 
tion is  needed  to  provide  an  adequate 
supply  of  such  commodities,  is  not  likely  to 
increase  the  cost  of  the  price  support  pro- 
gram, and  wxU  not  affect  farm  income  ad- 
versely. 

"(C)  If  a  payment-in-kind  land  diversion 
program  is  in  effect  under  subparagraph 
(A),  the  acreage  planted  to  upland  cotton  for 
harvest  on  a  farm  shall  be  limited  to  the 
upland  cotton  crop  acreage  base  for  the 
farm  for  the  crop  reduced  by  a  percentage 
uniformly  applied  to  each  farm,  in  addition 
to  the  reduction  required  under  subpara- 
graph iBi,  and  land  diversion  payments  in 
kind  shall  be  made  to  producers  who  devote 
to  approved  conservation  uses  an  acreage  of 
cropland  on  the  farm  equivalent  to  the  re- 


duction required  from  the  upland  cotton 
crop  acreage  base  for  the  farm  in  accord- 
ance with  land  diversion  contracts  entered 
into  by  the  Secretary  with  such  producers. 
Such  payments  shall  be  made  from  the 
stocks  of  upland  cotton  owned  by  the  Com- 
modity Credit  Corporation.  If  such  stocks 
are  insufficient  for  such  purpose,  the  Secre- 
tary shall  substitute  cash  payments  as  neces- 
sary. Such  substitution  shall  be  applied  on  a 
uniform  basis  to  each  producer.  The 
amounts  payable  to  producers  under  land 
diversion  contracts  may  be  determined 
through  such  means  as  the  Secretary  deter- 
mines appropriate.  Any  payments  in  kind 
(including  any  cash  substitutes)  made  under 
this  paragraph  shall  not  be  included  in  the 
payments  subject  to  limitations  under  the 
provisions  of  section  1011  of  the  Food  Secu- 
rity Act  of  198S.  The  total  of  such  payments 
in  kind  (including  any  cash  substitutes) 
that  any  person  may  receive  for  any  crop  of 
upland  cotton  may  not  exceed  tSO,000. 

"(D)  The  reduced  acreage  and  the  diverted 
acreage  may  be  devoted  to  wildlife  food  plots 
or  wildlife  habitat  in  conformity  with 
standards  established  by  the  Secretary  in 
consultation  with  wildlife  agencies.  The  Sec- 
retary may  pay  an  appropriate  share  of  the 
cost  of  practices  designed  to  carry  out  the 
purposes  of  the  foregoing  sentence.  The  Sec- 
retary may  provide  for  an  additional  pay- 
ment on  such  acreage  in  an  amount  deter- 
mined by  the  Secretary  to  be  appropriate  in 
relation  to  the  benefit  to  the  general  public 
if  the  producer  agrees  to  permit,  without 
other  compensation,  access  to  all  or  such 
portion  of  the  farm,  as  the  Secretary  may 
prescribe,  by  the  general  public  for  hunting, 
trapping,  fishing,  and  hiking,  subject  to  ap- 
plicable State  and  Federal  regulations. 

"COMPUANCE 

"(5)  Producers  who  knowingly  produce 
upland  cotton  in  excess  of  the  permitted 
upland  cotton  acreage  for  the  farm,  as  estab- 
lished under  paragraph  (4).  shall  be  ineligi- 
ble for  upland  cotton  loans  and  payments 
for  the  crop  involved  with  respect  to  that 
farm.  If  an  acreage  limitation  or  a  payment- 
in-kind  land  diversion  program  is  an- 
nounced under  paragraph  (4)  for  a  crop  of 
upland  cotton,  paragraph  (8)  shall  not  be 
applicable  to  such  crop,  including  any  prior 
announcement  that  may  have  been  made 
under  paragraph  18)  with  respect  to  such 
crop.  The  individual  farm  program  acreage 
shall  be  the  acreage  on  the  farm  planted  to 
upland  cotton  for  harvest  within  the  permit- 
ted upland  cotton  acreage  for  the  farm  as  es- 
tablished under  paragraph  (4). 

"ACRSAOE  BASES 

"(6)  Upland  cotton  crop  acreage  bases  for 
each  crop  of  upland  cotton  shall  be  deter- 
mined under  title  VI. 

"YIELDS 

"(7)  The  program  yields  for  farms  for  each 
crop  of  upland  cotton  shall  be  determined 
under  tiUe  VI. 

"NATIONAL  PROQRAM  ACREAGE,  PROGRAM  ALLO- 
CATION FACTOR,  AND  INDIVIDUAL  FARM  PRO- 
GRAM ACREAGES 

"(8)(A)  Except  for  crops  for  which  there  is 
an  acreage  limitation  program  under  para- 
graph (4),  the  Secretary  shall  establish  a  na- 
tional program  acreage  for  each  of  the  1986 
through  1990  crops  of  upland  cotton.  Such 
national  program  acreage  shall  be  an- 
nounced by  the  Secretary  not  later  than  No- 
vember 1  of  the  calendar  year  preceding  the 
year  for  which  such  acreage  is  establisheiL 
The  Secretary  may  revise  the  national  pro- 
gram acreage  first  announced  for  any  crop 
for  the  purpose  of  determining  the  alloca- 


tion factor  under  subparagraph  (B)  if  the 
Secretary  determines  it  necessary  based  on 
the  latest  information,  and  the  Secretary 
shall  announce  such  revised  national  pro- 
gram acreage  as  soon  as  it  is  made.  The  na- 
tional program  acreage  shall  be  the  number 
of  harvested  acres  the  Secretary  determines 
/on  the  iMsis  of  the  estimated  weighted  na- 
tional average  of  the  upland  cotton  program 
yields  for  the  crop  for  which  the  determina- 
tion is  made)  will  produce  the  quantity  of 
upland  cotton  (less  imports)  that  the  Secre- 
tary estimates  will  be  used  domestically  and 
for  export  during  the  marketing  year  for 
such  crop.  The  national  program  acreage 
shall  be  subject  to  such  adjustment  as  the 
Secretary  determines  necessary,  taking  into 
consideration  the  estimated  carryover 
supply,  so  as  to  provide  for  an  adequate  but 
not  excessive  total  supply  of  upland  cotton 
for  the  marketing  year  for  the  crop  for  which 
such  national  program  acreage  is  estab- 
lished. In  no  event  shall  the  national  pro- 
gram acreage  be  less  than  ten  million  acres. 

"(B)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of 
upland  cotton.  The  allocation  factor  (not  to 
exceed  100  per  centum)  shall  be  determined 
by  dividing  the  national  program  acreage 
for  the  crop  by  the  number  of  acres  that  the 
Secretary  estimates  will  be  harvested  for 
such  crop. 

"(C)  The  individual  farm  program  acreage 
for  each  crop  of  upland  cotton  shall  be  deter- 
mined by  multiplying  the  allocation  factor 
by  the  acreage  of  upland  cotton  planted  for 
harvest  on  the  farms  for  which  individual 
farm  program  acreages  are  required  to  be  de- 
termined.  The  farm  program  acreage  shall 
not  be  further  reduced  by  application  of  the 
allocation  factor  if  the  producers  reduce  the 
acreage  on  the  farm  planted  to  upland 
cotton  for  harvest  from  the  upland  cotton 
crop  acreage  base  established  for  the  farm 
under  title  VI  by  at  least  the  percentage  rec- 
ommended by  the  Secretary  in  the  an- 
nouncement of  the  national  program  acre- 
age. The  Secretary  shall  provide  fair  and  eq- 
uitable treatment  for  producers  on  farms  on 
which  the  acreage  planted  to  upland  cotton 
for  hamest  is  less  than  the  upland  cotton 
crop  acreage  base  established  for  the  farm 
under  title  VI,  but  for  which  the  reduction  is 
insufficient  to  exempt  the  farm  from  the  ap- 
plication of  the  allocation  factor.  In  estab- 
lishing the  allocation  factor  for  upland 
cotton,  the  Secretary  may  make  such  adjust- 
ment as  the  Secretary  deems  necessary  to 
take  into  account  the  extent  of  exemption  of 
farms  under  the  foregoing  provisions  of  this 
paragrapK 

"ADMINISTRATIVE  PROVISIONS 

"(9)(A)  An  operator  of  a  farm  desiring  to 
participate  in  the  program  conducted  under 
paragraph  (41  shall  execute  an  agreement 
with  the  Secretary  providing  for  such  par- 
ticipation not  later  than  such  date  as  the 
Secretary  may  prescrH>e.  The  Secretary,  by 
mutual  agreement  with  the  producers  on  the 
farm,  may  terminate  or  modify  any  such 
agreement  if  the  Secretary  determines  such 
action  necessary  because  of  an  emergency 
created  by  drought  or  other  disaster  or  to 
prevent  or  alleviate  a  shortage  in  the  supply 
of  agricultural  commodities. 

"(B)  The  Secretary  shall  prcvide  for  the 
sharing  of  payments  made  under  this  sub- 
section for  any  farm  among  the  producers 
on  the  farm  on  a  fair  and  equitable  basis. 

"(C)  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  interests  of  tenants 
and  sharecroppers. 
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"(D)  If  the  failure  of  a  producer  to  comply 
fully  with  the  terms  and  conditions  of  the 
program  formulated  under  this  subsection 
precludes  the  making  of  loans  and  pay- 
ments, the  Secretary  nevertheless  may  make 
such  loans  and  payments  in  such  amounts 
as  the  Secretary  determines  to  be  equitable 
in  relation  to  the  seriousness  of  the  failure. 
The  Secretary  may  authorize  the  county  and 
State  committees  established  under  section 
8(b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  to  waive  or  modify  deadlines 
and  other  program  rcQUirements  in  cases  in 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

"(E)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  this  subsectiorL 

"(F)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  subsection  through 
the  Commodity  Credit  Corporation. 

"(G)  The  provisions  of  subsection  i(g)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  (relating  to  assignment  of  pay- 
ments) shall  apply  to  payments  under  this 
subsection. 

"CROSS-COttPLlAMCE  AND  OrFSETTlsa 
COMPUANCE 

"(10)  Notwithstanding  any  other  provi- 
sion of  law— 

"(A)  compliance  on  a  farm  with  the  terms 
and  conditioTis  of  any  other  commodity  pro- 
gram may  not  be  required  as  a  condition  of 
eligibility  for  loans  or  payments  under  this 
subsection;  and 

"(B)  the  Secretary  may  not  require  produc- 
ers on  a  farm,  as  a  condition  of  eligibility 
for  loans  or  payments  under  this  subsection 
for  such  farm,  to  comply  with  the  terms  and 
conditions  of  the  upland  cotton  program 
with  respect  to  any  other  farm  operated  by 
such  producers. 

"RECOURSE  LOANS  FOR  SEED  COTTON 

"(11)  To  encourage  and  assist  producers 
in  the  orderly  ginning  and  marketing  of 
their  cotton  production,  the  Secretary  shall 
make  recourse  loans  available  to  such  pro- 
ducers on  seed  cotton  in  accordance  with 
the  authonty  vested  in  the  Secretary  under 
the  Commodity  Credit  Corporation  Charter 
Act ". 

COMMODITY  CREDIT  CORPORATION  SALES  PRICE 
RESTRICTIONS 

Sec.  602.  Effective  only  with  respect  to  the 
period  beginning  August  1,  1978.  and  ending 
July  31,  1991,  the  tenth  sentence  of  section 
407  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1427)  is  amended  by  striking  out  all  of  that 
sentence  through  the  words  "110  per  centum 
of  the  loan  rate,  and  (2)"  and  inserting  in 
lieu  thereof  the  following:  "Notwithstanding 
any  other  provision  of  law,  (1)  the  Commod- 
ity Credit  Corporation  sh4xll  sell  upland 
cotton  for  unrestricted  use  at  the  same 
prices  as  it  sells  cotton  for  export,  in  no 
event,  however,  at  less  Uian  115  per  centum 
of  the  loan  rate  for  Strict  Low  Middling  one- 
andone-sixteenthinch  upland  cotton  (mi- 
cronaire  3.S  through  4.9)  adjusted  for  such 
current  market  differentials  reflecting  grade, 
quality,  location  and  other  value  factors  as 
the  Secretary  determines  appropriate  plus 
reasonable  carrying  charges,  and  (2)". 

MISCELLANEOUS  COTTON  PROVISIONS 

Sec  603.  Sections  103(a)  and  203  of  the  Ag- 
ricultural Act  of  1949  (7  V.S.C.  1444(a)  and 
1446d)  shall  not  be  applicable  to  the  1986 
through  1990  crops. 

SKIPROW  PRACTICES 

SEC.  604.  Section  374(a)  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1374(a))  is 
amended  by  striking  out  "1985"  and  insert- 
ing in  lieu  thereof  "1990". 


MARKETING  CERTIFICATES 

Sec.  605.  (a)  Notwithstanding  any  other 
provision  of  law,  whenever,  during  the 
period  beginning  August  1,  1986,  and  ending 
July  31,  1991,  the  world  price  of  upland 
cotton  (adjusted  to  United  States  qualities 
and  location),  as  determined  by  the  Secre- 
tary of  Agriculture,  is  below  the  current  loan 
rate  for  upland  cotton  determined  under 
section  103(i)  of  the  Agricultural  Act  of  1949, 
to  make  United  States  upland  cotton  com- 
petitive in  world  markets  and  to  maintain 
and  expand  domestic  consumption  and  ex- 
ports of  upland  cotton  produced  in  the 
United  States,  the  Commodity  Credit  Corpo- 
ration, under  such  regulations  as  the  Secre- 
tary viay  prescribe,  shall  make  payments, 
through  the  issuance  of  payment-in-kind 
certificates,  to  first  handlers  of  cotton  (per- 
sons regularly  engaged  in  buying  or  selling 
upland  cotton)  who  have  entered  into  an 
agreement  with  the  Commodity  Credit  Cor- 
poration to  participate  in  the  program  in 
such  monetary  amounts  and  subject  to  sux:h 
terms  and  conditions  as  the  Secretary  deter- 
mines win  make  upland  cotton  produced  in 
the  United  States  available  for  domestic 
consumption  or  for  export  at  competitive 
prices,  including  such  payments  as  may  be 
necessary  to  make  raw  cotton  in  inventory 
on  August  1,  1986,  available  on  the  same 
l}asis. 

(b)  The  value  of  each  certificate  issued 
under  subsection  (a)  shall  be  based  on  the 
difference  betuxen  the  loan  rate  for  upland 
cotton  as  determined  under  section  103(i)  of 
the  Agricultural  Act  of  1949,  and  the  prevail- 
ing world  market  price  of  upland  cotton,  as 
deUrmined  by  the  Secretary  of  Agriculture 
under  a  published  formula  submitted  for 
public  cominent  before  its  adoption. 

(c)  The  Commodity  Credit  Corporation, 
under  regulations  prescribed  try  the  Secre- 
tary of  Agriculture,  may  assist  any  person 
receiving  payment-in-kind  certificates 
under  this  section  in  the  redemption  of  cer- 
tificates for  cash,  or  marketing  or  exchange 
of  such  certificates  for  (1)  upland  cotton 
owned  by  the  Commodity  Credit  Corpora- 
tion or  (2)  (if  the  Secretary  and  the  person 
agree)  other  agricultural  commodities  or 
products  owned  by  the  Commodity  Credit 
Corporation,  at  such  times,  in  such  manner, 
and  at  such  price  levels  as  the  Secretary  de- 
termines wUl  best  effectuaU  the  purposes  of 
the  program  established  under  this  section. 

(d)  Insofar  as  practicable,  the  Secretary  of 
Agriculture  shall  permit  owners  of  certifi- 
cates to  designate  the  commodities  and 
products,  including  storage  sites  thereof, 
they  would  prefer  to  receive  in  exchange  for 
certificaUs.  In  the  case  of  any  certificate 
not  presented  for  redemption,  marketing,  or 
exchange  uiithin  a  reasonable  number  of 
days  after  its  issuance  to  be  established  by 
the  Secretary,  reasonable  costs  of  storage 
and  other  carrying  charges,  as  determined 
by  the  Secretary,  shall  be  deducted  from  the 
value  of  the  certificate  for  the  period  begin- 
ning after  such  reasonable  number  of  days 
and  ending  with  the  date  of  its  presentation 
to  the  Commodity  Credit  CorporoHon. 

(e)  The  Secretary  of  Agriculture  shall  take 
such  measures  as  may  be  necessary  to  pre- 
vent the  marketing  or  exchange  of  agricul- 
tural commodities  and  products  for  certifi- 
cates under  thU  section  from  adversely  af- 
fecting the  income  of  producers  of  such  com- 
modities or  products. 

(f)  Under  regulations  prescribed  by  the 
Secretary  of  Agriculture,  certificates  issued 
to  cotton  handlers  under  this  section  may  be 
transferred  to  other  handlers  and  persons 
approved  by  the  Secretary. 


(gt  For  any  year  or  other  period  for  which 
a  payment-in-kind  program  is  in  effect 
under  this  section,  the  Secretary  of  Agricul- 
ture, for  the  purposes  of  calculating  loan 
levels  under  section  103(i)  of  the  Agricultur- 
al Act  of  1949,  shall  consider  the  average 
market  prices  for  such  year  or  period  to  be 
increased  by  the  average  rate  of  payment 
under  the  program  for  such  year  or  period  if 
such  average  market  prices  are  below  the 
loan  level  for  such  year  or  period. 


TITLE  Vn-RICE 

LOAN  RATES,  TAMOET  PRICES,  AMD  ACRXAOE  UMI- 
TATION  AND  LAND  DIVERSION  PROORAMS  FOR 
THE  III*  THROVOH  III!  CROPS  OP  RICE 

Sec.  701.  Effective  only  for  the  1986 
throjtgh  1990  crops  of  rice,  section  101  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1441)  U 
amended  by  adding  at  the  end  thereof  the 
following: 

"(j)  Notunthttanding  any  other  provision 
of  law,  for  any  crop  of  rice  for  which  a  na- 
tional marketing  certificate  prt>gram  is  not 
in  effect  under  title  V,  loaiu  and  purchase 
shall  be  made  available  to  producers  of  rice 
as  provided  in  this  subsectUm. 

"LOANS 

"(1)  The  Secretary  shall  make  available  to 
producers  in  the  several  States  of  the  UniUd 
States  loans  and  purchases  for  each  of  the 
1986  through  1990  crops  of  rice  at  a  level, 
per  hundredweight,   not  leu  than  85  per 
centum  of  the  average  price  per  hundred- 
weight for  rice  received  Ity  farmers  during 
the  marketing  yean  for  the  three  preceding 
crops  of  rice,  as  determined  by  the  Secretary. 
In  no  event  (other  than  as  provided  in  the 
next  sentence)  shall  the  level  of  loans  and 
purchases  for  a  crop  of  rice  be  leu  than  95 
per  centum  of  the  level  for  the  preceding 
crop  of  rice  as  computed  without  regard  to 
any  adjustment  made  under  the  next  sen- 
tence.  If  the  Secretary  determines  that  the 
world  price  of  rice  is  below  the  loan  level 
computed  under  the  foregoing  provisions, 
the  Secretary  ihaU  reduce  the  loan  level  so 
computed  to  a  level  the  Secretary  determines 
neceuary  to  make  rice  competitive  in  do- 
mestic and  export  markets,  except  that  the 
amount  of  the  reduction  shall  not  exceed  20 
per  centum  of  the  loan  level  that  would  have 
been  in  effect  but  for  thU  sentence.  The  loan 
and  purchase  level  and  the  estaMithed  price 
for  each  of  the  1986  through  1990  crops  of 
rice  shall  be  announced  not  later  than  Janu- 
ary 31  of  the  calendar  year  for  the  crop  har- 
vested in  that  calendar  year.  Any  loan  made 
under  this  paragraph  shall  have  a  term  of 
ten  months  beginning  on  the  first  day  of  the 
month  in  which  the  loan  U  made. 

"TAROET  PRICES 

••(2)(A)  The  Secretary  shall  make  payments 
available  to  producers  for  each  of  the  1986 
through  1990  crops  of  rice  grown  in  the  sev- 
eral States  of  the  United  States  in  amounU 
computed  as  provided  in  this  paragraph. 
Payments  for  each  such  crop  of  rice  shall  be 
computed  by  multiplying  (i>  the  payment 
rate,  by  (ii)  the  farm  program  acreage  for 
the  crop,  by  (Hi)  the  program  yield  estab- 
lished for  the  crop  for  the  farm.  In  no  event 
shall  payments  be  made  under  this  para- 
graph for  any  crop  on  a  greater  acreage 
than  the  acreage  actually  planted  to  rice. 

"(B)  The  payment  rate  for  a  crop  of  rice 
shall  be  the  amount  t>y  which  the  established 
price  for  the  crop  of  rice  exceeds  the  higher 
of- 

"(i)  the  national  average  market  price  per 
hundredweight  received  fry  farmers  during 
the  calendar  year  that  includes  the  first  Ave 
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months  of  the  marketing  year  for  iuch  crop, 
oj  determined  by  the  Secretary,  or 

"Hi)  the  loan  level  determined  under  para- 
graph (t>  for  such  crop. 

"iCXi)  The  established  price  per  hundred- 
weight for  rice  for  the  1986  and  1987  crops 
shall  be  tll.90  per  hundredweight  Subject  to 
the  provisions  of  clause  >ii)  the  established 
price  per  hundredweight  for  rice  for  each  of 
the  1988.  1989.  and  1990  crops  shall  be  not 
less  than  90  per  centum  of  the  United  States 
average  cost  of  production  per  hundred- 
ioeight  for  the  three  crop  years  immediately 
preceding  the  year  before  the  crop  year, 
based  upon  then  current  total  economic  cost 
calculations  of  the  Economic  Research  Serv- 
ice of  the  Department  of  Agriculture. 

"Hi)  In  no  event  shall  the  established  price 
for  a  crop  of  rice  be  less  than  95  per  centum 
of  the  established  price  for  the  preceding 
crop,  nor  may  the  Secretary  set  the  estab- 
lished price  for  the  1988.  1989.  or  1990  crop 
of  rice  at  a  level  less  than  the  level  for  the 
preceding  crop  of  rice  unless  the  Secretary 
certifies  to  Congress  at  the  time  the  Secre- 
tary announces  the  program  for  the  crop 
that  the  cost  of  production  for  such  crop  of 
rice  for  aU  producers,  as  estimated  by  the 
Economic  Research  Service  of  the  Depart- 
ment of  Agriculture  in  consultation  with  the 
National  Agricidtural  Cost  of  Production 
Standards  Review  Board,  will  be  S  per 
centum  below  the  cost  of  production  for  the 
preceding  crop  of  rice  for  all  producers. 

"ID)  Notwithstanding  the  foregoing  provi- 
sions of  this  subsection,  if  the  Secretary  ad- 
justs the  level  of  loans  and  purchases  for  a 
crop  of  rice  in  accordance  with  the  third 
sentence  of  paragraph  ID.  the  Secretary 
shall  provide  emergency  compensation  by 
increasing  the  established  price  payments 
for  rice  by  such  amount  as  the  Secretary  de- 
termines necessary  to  provide  the  same  total 
return  to  producers  as  if  the  adjustment  in 
the  level  of  loans  and  purchases  had  not 
been  made,  and  any  payments  under  this 
subparagraph  shall  not  be  included  in  the 
payments  subject  to  limitations  under  the 
provisions  of  section  1011  of  the  Food  Secu- 
nty  Act  of  1985. 

"INVCSTORY  CX>NTROL  AND  ACREAGE 
REDUCTIONS 

"i3)lA)li)  With  respect  to  a  crop  of  rice,  if 
the  Secretary  estimates  inot  later  than  Jan- 
uary 31  of  the  calendar  year  in  which  the 
crop  is  to  t>e  harvested)  that,  in  the  absence 
of  an  acreage  reduction  program,  the  quan- 
tity of  rice  on  hand  in  the  United  States  on 
the  last  day  of  the  marketing  year  for  the 
crop  will  exceed  one-fifth  of  the  quantity  of 
rice  that  the  Secretary  estimates  will  be  used 
domestically  and  for  export  during  the  mar- 
keting year  for  such  crop.  then,  in  order  to 
reasonably  ensure  making  progress  toward 
achiei^ement  of  the  goal  set  forth  in  clause 
Hi),  the  Secretary  shall  establish— 

"ID  a  limitation  on  the  acreage  planted  to 
rice  in  accordance  with  subparagraph  IB): 
and 

"III)  \f  the  Secretary  determines  that  such 
acreage  limitation  program  will  not  achieve 
such  gooL  a  payment-in-kind  land  diversion 
program  in  accordance  with  subparagraph 
ICJ. 

"tiiJ  The  goal  referred  to  in  clause  H)  is 
that  the  quantity  of  rice  on  hand  at  the  last 
day  of  the  marketing  year  for  such  crop  will 
not  exceed  one-fifth  of  the  amount  of  the 
crop  that  the  Secretary  estimates  will  be 
used  domestically  and  for  export  during  that 
marketing  year. 

"Hii)  In  no  event  may— 

"ID  the  acreage  limitation  for  a  crop  with 
respect  to  any  farm  exceed  25  per  centum  of 


the  rice  crop  acreage  base  for  that  farm  for 
that  crop:  nor 

"III)  the  acreage  diverted  from  production 
for  a  crop  under  the  paymenl-in-kind  land 
diversion  program  with  respect  to  any  farm 
exceed  25  per  centum  of  the  rice  crop  acre- 
age t>ase  for  that  farm  for  that  crop. 

"iB)ii)  If  a  rice  acreage  limitation  is  an- 
nounced under  subparagraph  lA).  such  limi- 
tation shall  t>e  achieved  by  applying  a  uni- 
form percentage  reduction  to  the  rice  crop 
acreage  base  for  the  crop  for  each  rice-pro- 
ducing farm. 

"Hi)  A  numt>er  of  acres  on  the  farm  deter- 
mined by  dividing  H)  the  product  obtained 
by  multiplying  the  number  of  acres  required 
to  be  withdrawn  from  the  production  of  rice 
tirrus  the  numt>er  of  acres  actually  planted 
to  rice,  by  lID  the  numl>er  of  acres  author- 
ised to  t>e  planted  to  rice  under  the  limita- 
tion established  by  the  Secretary  shall  be  de- 
voted to  conservation  uses,  in  accordance 
with  regulations  issued  by  the  Secretary, 
that  will  ensure  protection  of  such  acreage 
from  weeds  and  wind  and  water  erosion. 
The  numtfer  of  acres  so  determined  is  hereaf- 
ter in  this  subsection  referred  to  as  'reduced 
acreage'. 

"Hii)  The  Secretary  may  permit,  subject  to 
such  terms  and  conditions  as  the  Secretary 
may  prescribe,  all  or  any  part  of  the  reduced 
acreage  to  6c  devoted  to  sweet  sorghum,  hay 
and  grazing,  or  the  production  of  guar, 
sesame,  sajflower.  sunflower,  castor  beans, 
mustard  seed,  crambe.  plantago  ovato.  flax- 
seed, triticale.  rye,  or  other  commodity,  if 
the  Secretary  determines  that  such  produc- 
tion is  needed  to  provide  an  adequate 
supply  of  such  comm.odities,  is  not  likely  to 
increase  the  cost  of  the  price  support  pro- 
gram, and  will  not  affect  farm  income  ad- 
versely. 

"lO  If  a  payment-in-kind  land  diversion 
program  is  in  effect  under  subparagraph 
lA).  the  acreage  planted  to  rice  for  harvest 
on  a  farm  shall  be  limited  to  the  nee  crop 
acreage  base  for  the  farm  for  the  crop  re- 
duced by  a  percentage  uniformly  applied  to 
each  farm,  in  addition  to  the  reduction 
under  subparagraph  IB),  and  land  diversion 
payments  in  kind  shall  be  made  to  produc- 
ers who  devote,  to  the  extent  prescrH)ed  by 
the  Secretary,  to  approved  conservation  uses 
an  acreage  of  cropland  on  the  farm  equiva- 
lent to  the  reduction  required  from  the  rice 
crop  acreage  base  for  the  farm  in  accord- 
ance with  land  diversion  contracts  entered 
into  by  the  Secretary  with  such  producers. 
Such  payments  shall  be  made  from  stocks  of 
rice  owned  by  the  Commxidity  Credit  Corpo- 
ration. If  such  stocks  are  insufficient  for 
such  purpose,  the  Secretary  shall  substitute 
cash  payments  as  necessary.  Such  substitu- 
tion shall  be  applied  on  a  uniform  iMsis  to 
each  producer.  'The  amounts  payable  to  pro- 
ducers under  land  diversion  contracts  may 
be  determined  through  such  means  as  the 
Secretary  determines  appropriate.  Any  pay- 
ments in  kind  Hncluding  any  cash  substi- 
tutes) made  under  this  paragraph  shall  not 
be  included  in  the  payments  subject  to  limi- 
tations under  the  provisions  of  section  1011 
of  the  Food  Security  Act  of  1985.  The  total  of 
such  payments  in  kind  Hncluding  any  cash 
substitutes)  that  any  person  may  receive  for 
any  crop  of  rice  may  not  exceed  850.000 

"ID)  The  reduced  acreage  and  the  diverted 
acreage  may  be  devoted  to  wildlife  food  plots 
or  icildlife  habitat  in  conformity  with 
standards  established  by  the  Secretary  in 
consultation  icith  wildlife  agencies.  The  Sec- 
retary may  pay  an  appropriate  share  of  the 
cost  of  practices  designed  to  carry  out  the 
purposes  of  the  foregoing  sentence.  The  Sec- 


retary may  provide  for  an  additional  pay- 
ment on  such  acreage  in  an  amount  deter- 
mined by  the  Secretary  to  be  appropriate  in 
relation  to  the  benefit  to  the  general  public 
if  the  producer  agrees  to  permit  without 
other  compensation,  access  to  all  or  such 
portion  of  the  farm,  as  the  Secretary  may 
prescribe,  by  the  general  public  for  hunting, 
trapping,  fishing,  and  hiking,  subject  to  ap- 
plicable State  and  Federal  regulations. 

"COMPUANCE 

"14)  Producers  who  knowingly  produce 
rice  in  excess  of  the  permitted  nee  acreage 
for  the  farm,  as  established  under  paragraph 
13).  shall  be  ineligible  for  nee  loans  and  pay- 
ments for  the  crop  involved  with  respect  to 
that  farm.  If  an  acreage  limitation  or  a  pay- 
ment-in-kind land  diversion  program  is  an- 
nounced under  paragraph  I3)  for  a  crop  of 
rice,  paragraph  17)  shall  not  be  applicable  to 
such  crop,  including  any  pnor  announce- 
ment that  may  have  been  made  under  para- 
graph 171  with  respect  to  such  crop.  The  in- 
dividual farm  program  acreage  shall  be  the 
acreage  on  the  farm  planted  to  rice  for  har- 
vest within  the  permitted  rice  acreage  for 
the  farm  as  established  under  paragraph  13). 

"ACREAOE  BASES 

"15)  Rice  crop  acreage  bases  for  each  crop 
of  rice  shall  be  determined  under  title  VI. 

"YIELDS 

"IS)  The  program  yields  for  farms  for  each 
crop  of  rice  shall  be  determined  under  title 
VI. 

"NATIONAL  PROGRAM  ACREAOE.  PROORAM  ALLO- 
CATION FACTOR,  AND  INDIVIDUAL  FARM  PRO- 
GRAM ACREAGES 

"17)1  A)  Except  for  crops  in  which  there  is 
an  acreage  limitation  program  under  para- 
graph 13),  the  Secretary  shall  proclaim  a  na- 
tional program  acreage  for  each  of  the  198S 
through  1990  crops  of  rice.  The  proclama- 
tion shall  be  made  not  later  than  January  31 
of  the  calendar  year  for  the  crop  harvested 
in  that  calendar  year.  The  Secretary  may 
revise  the  national  program  acreage  first 
proclaimed  for  any  crop  for  the  purpose  of 
determining  the  allocation  factor  under  sub- 
paragraph IB)  if  the  Secretary  determines  a 
revision  necessary  based  on  the  latest  infor- 
mation, and  the  Secretary  shall  proclaim 
such  revised  national  program  acreage  as 
soon  as  it  is  made.  The  national  program 
acreage  for  rice  shall  be  the  numl)er  of  har- 
vested acres  the  Secretary  determines  ion  the 
basis  of  the  weighted  national  average  of  the 
rice  program  yields  for  the  crop  for  which 
the  determination  is  made)  will  produce  the 
quantity  of  rice  Hess  imports)  that  the  Secre- 
tary estimates  will  be  used  domestically  and 
for  export  during  the  marketing  year  for 
such  crop.  If  the  Secretary  determines  that 
carryover  stocks  of  rice  are  excessive  or  an 
increase  in  stocks  is  needed  to  ensure  desira- 
ble carryover,  the  Secretary  may  adjust  the 
national  program  acreage  by  the  amount  the 
Secretary  determines  will  accomplish  the  de- 
sired increase  or  decrease  in  carryover 
stocks. 

"IB)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of  rice. 
The  allocation  factor  for  rice  shall  be  deter- 
mined by  dividing  the  national  program 
acreage  fjr  the  crop  by  the  number  of  acres 
that  thi  Secretary  estimates  will  be  han^est- 
ed  for  such  crop.  In  no  event  may  the  alloca- 
tion factor  for  any  crop  of  rice  be  more  than 
100  per  centum  nor  less  than  80  per  centum. 

"lO  The  individual  farm  program  acreage 
for  each  crop  of  rice  shall  be  determined  by 
multiplying  the  allocation  factor  by  the 
acreage  of  nee  planted  for  han'est  on  the 
farms  for  which  individual  farm  program 
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acreages  are  required  to  be  determined.  The 
farm  program  acreage  shall  not  be  further 
reduced  by  application  of  the  allocation 
factor  if  the  producers  reduce  the  acreage  on 
the  farm  planted  to  rice  for  harvest  from  the 
rice  crop  acreage  base  established  for  the 
farm  under  title  VI  by  at  least  the  percent- 
age recommended  by  the  Secretary  in  the 
proclamation  of  the  national  program  acre- 
age. The  Secretary  shall  provide  fair  and  eq- 
uitable treatment  for  producers  on  farms  on 
which  the  acreage  planted  to  rice  for  harvest 
is  less  than  the  rice  acreage  base  established 
for  the  farm  under  title  VI.  but  for  which  the 
reduction  is  insufficient  to  exempt  the  farm 
from  the  application  of  the  allocation 
factor.  In  establishing  the  allocation  factor 
for  rice,  the  Secretary  may  make  such  ad- 
justment as  the  Secretary  deems  necessary  to 
take  into  account  the  extent  of  exemption  of 
farms  under  the  foregoing  provisioru  of  this 
paragraph. 

"ADMINISTRATIVE  PROVISIONS 

"fSJtAJ  An  operator  of  a  farm  desiring  to 
participate  in  the  program  conducted  under 
paragraph  13)  shall  execute  an  agreement 
with  the  Secretary  providing  for  such  par- 
ticipation not  later  than  such  date  as  the 
Secretary  may  prescribe.  The  Secretary,  by 
mutual  agreement  with  the  producers  on  the 
farm,  may  terminate  or  modify  any  such 
agreement  if  the  Secretary  determines  such 
action  necessary  because  of  an  emergency 
created  by  drought  or  other  disaster  or  to 
prevent  or  alleviate  a  shortage  in  the  supply 
of  agricultural  commodities. 

"(B)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sub- 
section for  any  farm  among  the  producers 
on  the  farm  on  a  fair  and  equitable  basis. 

"ICI  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  interests  of  tenants 
and  sharecroppers. 

"ID)  If  the  failure  of  a  producer  to  comply 
fully  with  the  terms  and  conditions  of  the 
program  formulated  under  this  subsection 
precludes  the  making  of  loans,  purchases, 
and  payments,  the  Secretary,  nevertheless, 
may  make  such  loans,  purchases,  and  pay- 
ments in  such  amounts  as  the  Secretary  de- 
termines to  be  equitable  in  relation  to  the  se- 
riousness of  the  failure.  The  Secretary  may 
authorize  the  county  and  State  committees 
established  under  section  8(b)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
to  waive  or  modify  deadlines  and  other  pro- 
gram requirements  in  cases  in  which  late- 
ness or  failure  to  meet  such  other  require- 
ments does  not  affect  adversely  the  oper- 
ation of  the  program. 

"(El  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  this  subsection. 

"(F)  The  Secretary  shall  carry  out  the  pro- 
gram auUiorized  by  this  subsection  through 
the  Commodity  Credit  Corporation. 

"(G)  The  provisions  of  subsection  8(g)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  (relating  to  assignment  of  pay- 
ments) shall  apply  to  payments  under  this 
subsection. 

"CROSS-COMPUANCE  AND  orFSETTlNG 
COMPLIANCE 

"19)  Notwithstanding  any  other  provision 

of  law— 

"(A)  compliance  on  a  farm  with  the  terms 
and  conditions  of  any  other  commodity  pro- 
gram may  not  be  required  as  a  condition  of 
eligibility  for  loans,  purchases,  or  payments 
under  this  subsection;  and 

"(B)  the  Secretary  may  not  require  produc- 
ers on  a  farm,  as  a  condition  of  eligibility 
for  loans  or  payments  under  this  subsection 
for  such  farm,  to  comply  with  the  terms  and 


conditions  of  the  rice  program  with  respect 
to  any  other  farm  operated  by  such  produc- 
ers. ". 

NONAPPLICABIUTY  OF  SECTION  101  OF  THE 
AORICULTVRAL  ACT  OF  1949 

Sec.  602.  That  portion  of  section  101  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1441)  pre- 
ceding subsection  (a)  shall  not  be  applicable 
to  the  1986  through  1990  crops  of  rice. 

EXPORT  MARKETING  CERTIFICATES 

Sec.  703.  (a)  Noticithstanding  any  other 
provision  of  law,  whenever,  during  the 
period  beginning  August  1,  1986,  and  ending 
July  31,  1991,  the  world  price  for  rice  (ad- 
justed to  United  States  qualities  and  loca- 
tion), as  determined  by  the  Secretary  of  Ag- 
riculture, is  below  the  current  loan  rate  for 
rice  determined  under  section  101  (j)  of  the 
Agricultural  Act  of  1949.  to  make  UniUd 
States  rice  competitive  in  world  markets 
and  to  maintain  and  expand  exports  of  rice 
produced  in  the  United  StaUs,  the  Commod- 
ity Credit  Corporation,  under  such  regula- 
tions as  the  Secretary  may  prescribe,  may 
make  payments,  through  the  issuance  of 
payment-in-kind  certificates,  to  exporters  of 
rice  who  /ia«e  entered  into  an  agreement 
with  the  Commodity  Credit  Corporation  to 
participate  in  the  program  in  such  mone- 
tary amounts  and  subject  to  such  terms  and 
conditions  as  the  Secretary  determines  will 
make  rice  produced  in  the  United  States 
available  for  export  at  competitive  prices 
consis'.ent  with  the  purposes  of  this  section, 
including  such  payments  as  may  be  neces- 
sary to  make  rice  in  inventory  on  August  1, 
1986,  available  on  the  same  basis. 

(b)  The  value  of  each  certificaU  issued 
under  subsection  (a>  shall  be  based  on  the 
difference  between  the  loan  rate  for  rice,  as 
determined  under  section  101  (j)  of  the  Agri- 
cultural Act  of  1949.  and  the  prevailing 
world  market  price  for  rice,  as  determined 
by  the  Secretary  of  Agriculture  under  a  pub- 
lished formula  submitted  for  public  com- 
ment before  its  adoption. 

(cl  The  Commodity  Credit  Corporation, 
under  regulations  prescribed  by  the  Secre- 
tary of  Agriculture,  may  assist  any  person 
receiving  payment-in-kind  certificates 
under  this  section  in  the  redemption  of  cer- 
tificates for  cash,  or  marketing  or  exchange 
of  such  certificates  for  (1)  rice  oxened  by  the 
Commodity  Credit  Corporation  or  (2)  (if  the 
Secretary  and  the  person  agree)  other  agri- 
cultunU  commodities  or  products  owned  by 
the  Commodity  Credit  Corporation,  at  such 
times,  in  such  manner,  and  at  such  price 
levels  as  the  Secretary  determines  xoill  best 
effectuate  the  purposes  of  the  program  estab- 
lished under  this  section. 

(d)  Insofar  as  practicable,  the  Secretary 
shall  permit  oumers  of  certificates  to  desig- 
nate the  commodities  and  products,  includ- 
ing storage  sites  thereof,  they  would  prefer 
to  receive  in  exchange  for  certificates.  In  the 
case  of  any  certificate  not  presented  for  re- 
demption, marketing,  or  exchange  toithin  a 
reasonable  number  of  days  after  its  issuance 
to  be  establUhed  by  the  Secretary,  reasona- 
ble costs  of  storage  and  other  carrying 
charges,  as  determined  try  the  Secretary, 
shall  be  deducted  from  the  value  of  the  cer- 
tificate for  the  period  beginning  after  such 
reasonable  number  of  days  and  ending  with 
the  date  of  its  presentation  to  the  Commodi- 
ty Credit  CorporatiOTL 

(e)  The  Secretary  of  Agriculture  shall  take 
such  measures  as  may  be  necessary  to  pre- 
vent the  marketing  or  exchange  of  agricul- 
tural commodities  and  products  for  certifi- 
cates under  this  section  from  adversely  af- 
fecting the  income  of  producers  of  such  com- 
modities or  products. 


(f)  Under  regulations  prescribed  by  the 
Secretary  of  Agriculture,  certificates  issued 
to  rice  exporters  under  this  section  may  be 
transferred  to  other  exporters  and  persons 
approved  by  the  Secretary. 

(g)  For  any  year  or  other  period  for  which 
a  payment-in-kind  program  is  in  effect 
under  this  section,  the  Secretary  of  Agricul- 
ture, for  the  purposes  of  calculating  loan 
levels  under  section  101  (i)  of  the  Agncultur- 
al  Act  of  1949,  shall  consider  the  average 
market  prices  for  such  year  or  period  to  be 
increased  by  the  average  rate  of  payment 
under  the  program  for  such  year  or  period  if 
stich  average  market  prices  are  below  the 
loan  level  for  such  year  or  period. 

TITLE  VIII— PEANUTS 

SUSPENSION  OF  MARKETINQ  QUOTAS  AND 
ACREAGE  ALLOTMENTS 

Sec.  801.  The  following  provisions  of  the 
Agricultural  Adjustment  Act  of  1938  shall 
not  be  applicable  to  the  1986  through  1990 
crops  of  peanuts: 

(1)  subsections  (a)  through  (j)  of  section 
3S8; 

(2)  subsections  (a)  through  (hi  of  section 
3S8a; 

(31  subsecliOTU  (al,  <bl,  (dl,  and  (el  of  sec- 
tion 359; 
(41  part  I  ofsubtitU  C  of  titU  III;  and 
(SI  section  371. 

POUNDAGE  QUOTAS 

Sec.  802.  Effective  only  for  the  1986 
through  1990  crops  of  peanuts,  section  3S8  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  13S8I  is  amended  by  adding  at  the 
end  thereof  the  foUovnng: 

"(ql  The  national  poundage  quota  for  pea- 
nuts for  each  of  the  1986  through  1990  mar- 
keting years  shall  be  estt^lished  by  the  Sec- 
retary at  a  level  that  is  equal  to  the  quantity 
of  peanuts  (in  tonsi  that  the  Secretary  esti- 
mates urill  be  devoted  in  each  such  market- 
ing year  to  domestic  edible,  seed,  and  related 
uses,  except  that  the  national  poundage 
quota  for  any  such  marketing  year  shall  not 
be  less  than  one  million  one  hundred  thou- 
sand tons.  The  national  poundage  quota  for 
a  marketing  year  shall  be  announced  by  the 
Secretary  not  later  than  December  IS  pre- 
ceding sxtch  marketing  year. 

"(rl  The  national  poundage  quota  estab- 
lished under  subsection  (ql  of  this  section 
shall  be  apportioned  among  the  States  so 
that  the  poundage  quota  allocated  to  each 
State  shall  be  equal  to  the  percentage  of  the 
national  poundage  quota  allocated  to  farms 
in  the  StaU  for  198S. 

"(sKll  A  farm  poundage  quota  for  each  of 
the  1986  through  1990  marketing  years  shall 
be  established— 

"(Al  for  each  farm  that  had  a  farm  pound- 
age quota  for  the  1985  marketing  year;  and 

"(Bl  if  the  poundage  quota  apportioned  to 
a  State  under  subsection  (rl  of  this  section 
for  any  such  marketing  year  is  larger  than 
siLch  quota  for  the  immediately  preceding 
marketing  year,  for  each  other  farm  on 
which  peanuts  were  produced  for  marketing 
in  at  least  ttoo  of  the  three  immediately  pre- 
ceding crop  years,  as  determined  by  the  Sec- 
retary. 

The  farm  poundage  quota  for  each  of  the 
1986  through  1990  marketing  years  for  each 
farm  described  in  subparagraph  (Al  of  the 
preceding  sentence  shcUl  be  the  same  as  the 
farm  poundage  quota  for  such  farm  for  the 
immediately  preceding  marketing  year,  as 
adjusted  under  paragraph  (21  of  this  subsec- 
tion, but  not  including  any  increases  for  un- 
dermarketings  from  previotts  years  or  any 
increases  resulting  from  the  allocation  of 
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Quolaj  voluntarily  released  /or  one  year 
under  paragraph  tit  of  this  sutisection.  The 
farm  poundage  Quota,  if  any.  for  each  of  the 
198S  through  1990  marketing  years  for  each 
farm  descrit>ed  in  subparagraph  IB)  of  the 
first  sentence  of  this  paragraph  shall  be 
equal  to  the  guantity  of  peanuts  allocated  to 
such  farm  for  such  year  under  paragraph  (Z) 
of  this  subsection.  For  the  purposes  of  thu 
paragraph,  if  the  farm  poundage  quota,  or 
any  part  thereof,  is  permanently  transferred 
in  accordance  with  section  3S8a  of  this  Act. 
the  receiving  farm  shall  be  considered  as 
possessing  the  farm  poundage  quotas  for 
portion  thereof)  of  the  transferring  farm  for 
all  subsequent  marketing  years. 

"(21  If  the  poundage  quota  apportioned  to 
a  State  under  subsection  (r)  of  this  section 
for  any  of  the  198S  through  1990  marketing 
years  is  increased  over  the  poundage  quota 
apportioned  to  the  State  for  the  immediately 
preceding  marketing  year,  such  increase 
shall  be  allocated  equally  to— 

"<A>  each  farm  in  the  State  for  which  a 
farm  poundage  quota  was  established  for  the 
marketing  year  imrnediately  preceding  the 
marketing  year  for  which  the  allocation  is 
being  made:  and 

"<B)  each  other  farm  in  the  State  on  which 
peanuts  were  produced  in  at  least  two  of  the 
three  immediately  preceding  crop  years,  as 
determined  by  the  Secretary. 
If  the  poundage  quota  apportioned  to  a 
State  under  subsection  (rl  of  this  section  for 
any  of  the  1987  through  1990  marketing 
years  is  decreased  from  the  povndage  quota 
apportioned  to  the  State  under  such  subsec- 
tion for  the  immediately  preceding  market- 
ing year,  such  decrease  shall  be  allocated 
equally  to  each  farm  in  the  State  for  which  a 
farm  poundage  quota  was  established  for  the 
marketing  year  immediately  preceding  the 
marketing  year  for  which  the  allocation  is 
being  made. 

"(3)  The  farm  poundage  quota  established 
for  a  farm  for  any  of  the  1986  through  1990 
marketing  years  shall  be  reduced,  insofar  as 
practicable  and  on  such  fair  and  equitable 
basis  as  the  Secretary  may  by  regulation 
prescribe,  to  the  extent  that  the  Secretary  de- 
termines that  the  farm  poundage  quota  es- 
tablished for  the  farm  for  any  two  of  the 
three  marketing  years  preceding  the  market- 
ing year  for  which  the  determination  is 
being  made  was  not  produced,  or  considered 
produced,  on  the  farm.  For  the  purposes  of 
this  paragraph,  the  farm  poundage  quota  for 
any  such  preceding  marketing  year  shall  not 
include  any  increases  for  undermarketing  of 
quota  peanuts  from  previous  years  or  any 
increase  resulting  from  the  allocation  of 
quotas  voluntarily  released  for  one  year 
under  paragraph  17)  of  this  subsection. 

"14)  For  purposes  of  this  subsection,  the 
farm  poundage  quota  shaU  be  considered 
produced  on  a  farm  if— 

"(A)  the  farm  poundage  quota  was  not 
produced  on  the  farm  t>ecause  of  drought, 
flood,  or  any  other  natural  disaster,  or  any 
other  condition  beyond  the  control  of  the 
producer,  as  determined  by  the  Secretary:  or 

"IB)  the  farm  poundage  quota  for  the  farm 
was  released  voluntarily  under  paragraph 
17)  of  this  subsection  for  only  one  of  the 
three  marketing  years  immediately  preced- 
ing the  marketing  year  for  which  the  deter- 
mination is  being  made. 

"IS)  Notwithstanding  any  other  provision 
of  law,  the  farm  poundage  quota  established 
for  a  farm  under  this  subsection,  or  any  part 
of  such  quota,  may  t>e  permanently  released 
by  the  owner  of  the  farm,  or  the  operator 
with  the  permission  of  the  oumer,  and  the 
poundage  quota  for  the  farm  for  which  such 


quota  is  released  shall  t>e  adjusted  down- 
ward to  reflect  the  quota  that  is  so  released. 

"16)  The  total  amount  of  the  farm  pound- 
age quotas  reduced  or  voluntarily  released 
from  farms  in  a  State  for  any  marketing 
year  under  paragraphs  I3i  and  15)  of  this 
subsection  shall  6e  allocated,  as  the  Secre- 
tary may  by  regulation  prescribe,  to  other 
farms  in  the  State  on  which  peanuts  were 
produced  in  at  least  two  of  the  three  crop 
years  immediately  preceding  the  year  for 
which  such  allocation  is  being  made,  except 
that  not  less  than  25  per  centum  of  such 
total  amount  of  farm  poundage  quota  in  the 
State  shall  be  allocated  to  farms  for  which 
no  farm  poundage  quota  was  established  for 
the  immediately  preceding  year's  crop. 

"17)  The  farm  poundage  quota,  or  any  por- 
tion thereof,  established  for  a  farm  for  a 
marketing  year  may  be  voluntarily  released 
to  the  Secretary  to  the  extent  that  such 
quota,  or  any  part  thereof,  will  not  be  pro- 
duced on  the  farm  for  the  marketing  year. 
Any  farm  poundage  quota  so  released  in  a 
State  shall  be  allocated  to  other  farms  in  the 
State  on  such  basis  as  the  Secretary  may  by 
regulation  prescribe.  Any  adjustment  in  the 
farm  poundage  quota  for  a  farm  under  this 
paragraph  shall  be  effective  only  for  the 
marketing  year  for  which  it  is  made  and 
shall  not  t>e  taken  into  consideration  in  es- 
tablishing a  farm  poundage  quota  for  the 
farm  from  which  such  quota  was  released 
for  any  subsequent  marketing  year. 

"181  The  farm  poundage  quota  for  a  farm, 
for  any  marketing  year  shall  be  increased  by 
the  number  of  pounds  by  which  the  total 
marketings  of  quota  peanuts  from  the  farm 
during  previous  marketing  years  lexcluding 
any  marketing  year  before  the  marketing 
year  for  the  1984  crop)  were  less  than  the 
total  amount  of  applicable  farm  poundage 
quotas  (disregarding  adjustments  for  under- 
marketings  from  prior  marketing  years)  for 
such  marketing  years,  except  that  no  in- 
crease for  undermarketings  in  previous  mar- 
keting years  shall  be  made  to  the  poundage 
quota  for  any  farm  to  the  extent  that  the 
quota  on  such  farm  for  the  marketing  year 
was  reduced  under  paragraph  13)  of  this 
subsection  for  failure  to  produce.  Any  in- 
creases in  farm  poundage  quotas  under  this 
paragraph  shall  not  be  counted  against  the 
national  poundage  quota  for  the  marketing 
year  involved.  Any  increase  in  the  farm 
poundage  quota  for  a  farm  for  a  marketing 
year  under  this  paragraph  may  be  used 
during  the  marketing  year  by  the  tranter  of 
additional  peanuts  produced  on  the  farm  to 
the  quota  loan  pool  for  pricing  purposes  on 
such  basis  as  the  Secretary  shall  by  regula- 
tion prescrH>e. 

"19)  Notwithstanding  the  foregoing  provi- 
sions of  this  subsection,  if  the  total  of  all  in- 
creases in  individual  farm  poundage  quotas 
under  paragraph  18)  of  this  subsection  ex- 
ceeds 10  per  centum  of  the  national  pound- 
age quota  for  the  marketing  year  in  which 
such  increases  shall  be  applicable,  the  Secre- 
tary shall  adjust  such  increases  so  that  the 
total  of  all  such  increases  does  not  exceed  10 
per  centum  of  the  national  poundage  quota. 

"It)  For  each  farm  for  which  a  farm 
poundage  quota  is  established  under  subsec- 
tion Is)  of  this  section,  and  when  necessary 
for  purposes  of  this  Act,  a  farm  yield  of  pea- 
nuts shall  be  determined  for  each  such  farm. 
Such  yield  shall  be  equal  to  the  average  of 
the  actual  yield  per  acre  on  the  farm  for 
each  of  the  three  crop  years  in  which  yields 
were  highest  on  the  farm  out  of  the  five  crop 
years  1973  through  1977.  If  peanuts  were  not 
produced  on  the  farm  in  at  least  three  years 
during  such  five-year  period  or  there  was  a 


substantial  change  m  the  operation  of  the 
farm  during  such  period  Hncluding.  but  not 
limited  to.  a  change  in  operator,  lessee  who 
15  an  operator,  or  irrigation  practices),  the 
Secretary  shall  have  a  yield  appraised  for 
the  farm.  The  appraised  yield  shall  be  that 
amount  determined  to  be  fair  and  reasona- 
ble on  the  basis  of  yields  established  for 
similar  farms  that  are  located  in  the  area  of 
the  farm  and  on  which  peanuts  were  pro- 
duced, taking  into  consideration  land 
labor,  and  equipment  available  for  the  pro- 
duction of  peanuts,  crop  rotation  practices, 
soil  and  water,  and  other  relevant  factors. 

"lu)  Not  later  than  December  15  of  each 
calendar  year,  the  Secretary  shall  conduct  a 
referendum  of  farmers  engaged  in  the  pro- 
duction of  quota  peanuts  in  the  calendar 
year  in  which  the  referendum  is  held  to  de- 
termine whether  such  farmers  are  in  favor  of 
or  opposed  to  poundage  quotas  with  respect 
to  the  crops  of  peanuts  produced  in  the  five 
calendar  years  immediately  following  the 
year  in  which  the  referendum  is  held,  except 
that,  if  as  many  as  two-thirds  of  the  farmers 
voting  in  any  referendum  vote  in  favor  of 
poundage  quotas,  no  referendum  shall  be 
held  with  respect  to  quotas  for  the  second, 
thi'd,  fourth,  and  fifth  years  of  the  period. 
The  Secretary  shall  proclaim  the  result  of 
the  referendum  within  thirty  days  after  the 
date  on  which  it  is  held  and  if  more  than 
one-third  of  the  farmers  voting  in  the  refer- 
endum vote  against  quotas,  the  Secretary 
also  shall  proclaim  that  poundage  quotas 
will  not  be  in  effect  with  respect  to  the  crop 
of  peanuts  produced  in  the  calendar  year 
immediately  following  the  calendar  year  in 
which  the  referendum  is  held. 

"iv)  For  the  purposes  of  this  part  and  title 
I  of  the  Agricultural  Act  of  1949— 

"ID  'quota  peanuts'  means,  for  any  mar- 
keting year,  any  peanuts  produced  on  a 
farm  having  a  farm  poundage  quota,  as  de- 
termined in  subsection  Is)  of  this  section, 
that  are  eligible  for  domestic  edible  use  as 
determined  by  the  Secretary,  that  are  mar- 
keted or  considered  marketed  from  a  farm, 
and  that  do  not  exceed  the  farm  poundage 
quota  of  such  farm  for  such  year: 

"12)  additional  peanuts'  means,  for  any 
marketing  year  lA)  any  peanuts  that  are 
marketed  from  a  farm  for  which  a  farm 
poundage  quota  has  been  established  and 
that  are  in  excess  of  the  marketings  of  quota 
peanuts  from  such  farm  for  such  year,  and 
IB)  all  peanuts  marketed  from  a  farm  for 
which  no  farm  poundage  quota  has  l>een  es- 
tablished in  accordance  with  subsection  Is) 
of  this  section: 

"13)  'crushing'  means  the  processing  of 
peanuts  to  extract  oil  for  food  uses  and  meal 
for  feed  uses,  or  the  processing  of  peanuts  by 
crushing  or  otherwise  when  aut}torized  by 
the  Secretary:  and 

"14)  'domestic  edible  use'  means  use  for 
milling  to  produce  domestic  food  peanuts 
(other  than  those  described  in  paragraph  13) 
of  this  subsection)  and  seed  and  use  on  a 
farm,  except  that  the  Secretary  may  exempt 
from  this  definition  seeds  of  peanuts  that 
are  used  to  produce  peanuts  excluded  under 
section  359lc)  of  this  Act,  are  unique  strains, 
and  are  not  commercially  available. ". 

SALE,  LEASe.  OR  TRANSFER  OF  FARM  POUNDAGE 
QUOTA 

Sec.  803.  Effective  only  for  the  1986 
through  1990  crops  of  peanuts,  section  358a 
of  the  Agricultural  Adjustment  Act  of  1938  17 
U.S.C.  13S8a)  is  amended  by  adding  at  the 
end  thereof  the  following: 

"Ik)  The  owner,  or  the  operator  wilh  per- 
mission of  the  owner,  of  any  farm  for  which 
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a  farm  poundage  quota  has  been  established 
under  this  Act  may,  subject  to  such  terms, 
conditions,  or  limitations  as  the  Secretary 
may  prescribe,  sell  or  lease  all  or  any  part  of 
such  poundage  quota  to  any  other  owner  or 
operator  of  a  farm  uHUiin  the  same  county 
for  transfer  to  such  farm,  except  that  any 
such  lease  of  poundage  quota  may  be  entered 
into  in  the  fall  only  if  the  quota  has  been 
planted  on  the  farm  from  which  the  quota  is 
to  be  leased  and  only  under  such  terms  and 
conditions  as  the  Secretary  may  by  regula- 
tion prescrH)e.  The  owner  or  operator  of  a 
farm  may  transfer  all  or  any  part  of  such 
farm's  farm  poundage  quota  to  any  other 
farm  owned  or  controlled  by  such  owner  pr 
operator  that  is  in  the  same  county  or  in  a 
county  contiguous  to  such  county  in  the 
same  State  and  that  had  a  farm  poundage 
quota  for  the  preceding  year's  crop.  Notwith- 
standing the  foregoing  provisions  of  this 
subsection,  in  the  case  of  any  State  for 
which  the  poundage  quota  allocated  to  the 
State  u>as  less  than  ten  thoiisand  tons  for  the 
preceding  year's  crop,  all  or  any  part  of  a 
farm  poundage  quota  may  be  transferred  by 
sale  or  lease  or  otherwise  from  a  farm  in  one 
county  to  a  farm  in  another  county  in  the 
same  State. 

"(It  Transfers  (including  transfer  by  sale 
or  lease)  of  farm  poundage  quotas  under  this 
section  shall  be  subject  to  the  following  con- 
ditions: 

"(1/  no  transfer  of  the  farm  poundage 
quota  from  a  farm  sutfject  to  a  mortgage  or 
other  lien  shall  be  permitted  unless  the 
transfer  is  agreed  toby  the  lienholders: 

"(21  no  transfer  of  the  farm  poundage 
quota  shall  be  permitted  if  the  county  com- 
mittee established  under  section  8(bJ  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  determines  that  the  receiving  farm  does 
not  have  adequate  tillable  cropland  to 
produce  the  farm  poundage  quota; 

"(3)  no  transfer  of  the  farm  poundage 
quota  shall  be  effective  until  a  record  thereof 
is  filed  with  the  county  committee  of  the 
county  to  which  such  transfer  is  made  and 
such  committee  determines  that  the  transfer 
complies  unth  the  provisions  of  this  section; 
and 

"(4/  such  other  terms  and  conditions  that 
the  Secretary  may  6y  regulation  prescribe. ". 
MARKPnito  penalties;  DISPOSmON  OF 

ADDrnONAL  PEANUTS 

Sec.  804.  Effective  only  for  the  1986 
through  1990  crops  of  peanuts,  section  359  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
V.S.C.  13S9J  is  amended  by  adding  at  the 
end  thereof  the  foUovnng: 

"(mXl)  The  marketing  of  any  peanuts  for 
domestic  edible  use  in  excess  of  the  farm 
poundage  quota  for  the  farm  on  which  such 
peanuts  are  produced  shall  be  subject  to  pen- 
alty at  a  rale  equal  to  140  per  centum  of  the 
support  price  for  quota  peanuts  for  the  mar- 
keting year  (August  1  through  July  311  in 
which  such  marketing  occurs.  The  market- 
ing of  any  additional  peanuts  from  a  farm 
shall  be  subject  to  the  same  penalty  unless 
such  peanuts,  in  accordance  unth  regula- 
tions established  by  the  Secretary,  are— 

"(A)  placed  under  loan  at  the  additional 
loan  rate  in  effect  for  such  peanuts  under 
section  108B  of  the  Agricultural  Act  of  1949 
and  not  redeemed  6y  the  producers: 

"(B)  marketed  through  an  area  marketing 
association  designated  pursuant  to  section 
108B(3J(A)  of  the  Agricultural  Act  of  1949;  or 

"(C)  marketed  under  contracts  between 
handlers  and  producers  pursuant  to  the  pro- 
visions of  subsection  (q)  of  this  sectioJL 
Such  penalty  shaU  be  paid  by  the  person 
who  buys  or  othervHse  acquires  the  peanuts 


from  the  producer,  or  if  the  peanuts  are  mar- 
keted by  the  producer  through  an  agent,  the 
penalty  shall  be  paid  by  such  agent,  and 
such  person  or  agent  may  deduct  an  amount 
equivalent  to  the  penalty  from  the  price 
paid  to  the  producer.  If  the  person  required 
to  collect  the  penalty  fails  to  collect  such 
penalty,  such  person  arid  all  persons  entiUed 
to  share  in  the  peanuts  marketed  from  the 
farm  or  the  proceeds  thereof  shall  be  jointly 
and  severally  liable  for  the  amount  of  the 
penalty.  Peanuts  produced  in  a  calendar 
year  in  which  farm  poundage  quotas  are  in 
effect  for  the  marketing  year  beginning 
therein  shall  be  subject  to  such  qtiotas  even 
though  the  peanuts  are  marketed  prior  to 
the  date  on  which  such  marketing  year 
ttegins.  If  any  producer  falsely  identifies  or 
fails  to  certify  planted  acres  O'-  fails  to  ac- 
count for  the  disposition  of  any  peanuts 
produced  on  such  planted  acres,  an  amount 
of  peanuts  equal  to  the  farm's  average  yield, 
as  determined  under  section  3S8(t)  of  this 
Act,  times  the  planted  acres,  shall  t>e  deemed 
to  have  been  marketed  in  violation  of  per- 
missible uses  of  qtuita  and  additional  pea- 
nuts, and  the  penalty  in  respect  thereof  shall 
be  paid  and  remitted  by  the  producer. 

"(2)  The  Secretary  shall  authorize,  under 
such  regulations  as  the  Secretary  shall  pre- 
scribe, the  county  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  to  waive  or 
reduce  marketing  penalties  provided  for 
under  this  subsection  in  cases  in  which  such 
committees  determine  that  the  violations 
that  were  the  basis  of  the  penalties  were  un- 
intentional or  without  knowledge  on  the 
part  of  the  parties  concerned.  Errors  in 
weight  that  do  not  exceed  one-tenth  of  1  per 
centum  in  the  case  of  any  one  marketing 
document  shall  not  be  considered  to  be  mar- 
keting violations  except  in  cases  of  fraud  or 
conspiracy. 

"(n)  Only  quota  peanuts  may  be  retained 
for  use  as  seed  or  for  other  uses  on  a  farm 
and  when  so  retained  shall  be  considered  as 
marketings  of  quota  peanuts,  except  that  the 
Secretary  may  exempt  from  consideration  as 
marketings  of  quota  peanuts  seeds  of  pea- 
nuts that  are  used  to  produce  peanuts  ex- 
cluded under  subsection  (c)  of  this  section, 
are  unique  strains,  and  are  not  commercial- 
ly available.  Additional  peanuts  shall  not  be 
retained  for  use  on  a  farm  and  shall  not  be 
marketed  for  domestic  edible  use,  except  as 
provided  in  subsection  (r)  of  this  sectiorL 
Seed  for  planting  of  any  peanut  acreage  in 
the  United  States  shall  be  obtained  solely 
from  quota  peanuts  marketed  or  considered 
marketed  for  domestic  edible  use. 

"(o)  Upon  a  finding  by  the  Secretary  that 
the  peanuts  marketed  from  any  crop  for  do- 
mestic edible  use  by  a  handler  are  larger  in 
quantity  or  higher  in  grade  or  quality  than 
the  peanuts  that  could  reasonably  be  pro- 
duced from  the  quantity  of  peanuts  having 
the  grade,  kernel  content,  and  quality  of  the 
quota  peanuts  acquired  by  such  handler 
from  such  crop  for  such  marketing,  such 
handler  shall  be  subject  to  a  penalty  equal  to 
140  per  centum  of  the  loan  level  for  quota 
peanuts  on  the  quantity  of  peanuts  that  the 
Secretary  determines  are  in  excess  of  the 
quantity,  grade,  or  quality  of  the  peanuts 
that  could  reasonably  have  been  produced 
from  the  peanuts  so  acquirecL 

"(p)(l)  Except  as  otherwise  provided  in 
paragraph  (2)  of  this  subsection,  the  Secre- 
tary shall  require  that  the  handling  and  dis- 
posal of  additional  peanuts  be  supervised  by 
agents  of  the  Secretary  or  by  area  marketing 
associations  designated  pursuant  to  section 
108B(3)(A)  of  the  Agrictdtural  Act  of  1949. 


"(2)(A)  Supervision  of  the  handling  and 
disposal  of  additional  peanuts  by  a  handler 
shall  not  be  required  under  paragraph  (II  of 
this  subsection  if  the  handler  agrees  in  writ- 
ing, prior  to  any  handling  or  disposal  of 
such  peanuts,  to  comply  with  provisions 
that  the  Secretary  shall  by  regulation  pre- 
scribe. 

"(B)  The  regulations  issued  by  the  Secre- 
tary under  subparagraph  (A)  of  this  para- 
graph shall  include,  but  need  not  be  limited 
to,  the  following  provisions: 

"(i)  A  handler  of  shelled  peanuts  may 
export  peanuts  classified  by  type  in  the  fol- 
lowing quantities  (less  such  reasonable  al- 
lovMnce  for  shrinkage  as  the  Secretary  may 
prescritie): 

"(I)  sound  split  kernel  peanuts  in  an 
amount  equal  to  ttoice  the  poundage  of  such 
peanuts  purchased  by  the  haruUer  as  addi- 
tional peanuts; 

"(II)  sound  mature  kernel  peanuts  in  an 
amount  equal  to  the  poundage  of  such  pea- 
nuts purchased  by  the  handler  as  additional 
peanuts  less  the  amount  of  sound  split 
kernel  peanuts  purchased  by  the  handler  as 
additional  peanuts;  and 

"(III)  the  remaining  quantity  of  total 
kernel  content  of  peanuts  purchased  by  the 
handler  as  additional  peanuts  and  not 
crushed  domestically. 

"(ii)  A  handler  shall  ensure  that  any  addi- 
tional peanuts  exported  are  evidenced  by 
onboard  bills  of  lading,  or  other  appropriate 
documentation  as  may  6e  required  by  the 
Secretary,  or  both. 

"(Hi)  If  a  handler  suffers  a  loss  of  peanuts 
as  a  result  of  fire,  flood,  or  any  other  condi- 
tion beyond  the  control  of  the  handler,  the 
portion  of  such  loss  allocated  to  contracted 
additional  peanuts  shall  not  be  greater  than 
the  portion  of  the  handler's  total  peanut 
purchases  for  the  year  attributable  to  con- 
tracted additional  peanuts  purchased  for 
export  try  the  handler  during  such  year. 

"(3)  A  handler  shall  submit  to  the  Secre- 
tary adequate  financial  guarantees,  as  well 
as  evidence  of  adequate  facilities  and  assets, 
to  ensure  the  handler's  compliance  with  the 
obligation  to  export  peanuts. 

"(4)  Quota  and  additional  peanuts  of  like 
type  and  segregation  or  quality  may,  under 
regulations  issued  by  the  Secretary,  be  com- 
mingled and  exchanged  on  a  dollar  value 
basis  to  facilitate  warehousing,  handling, 
and  marketing. 

"(S)  The  failure  by  a  handler  to  comply 
with  regulations  issued  by  the  Secretary  gov- 
erning the  disposition  and  handling  of  addi- 
tional peanuts  shall  subject  the  handler  to  a 
penalty  at  a  rate  equal  to  140  per  centum  of 
the  loan  level  for  quota  peanuts  on  the  quan- 
tity of  peanuts  involved  in  the  violation.  A 
handler  shall  not  be  subject  to  a  penalty  for 
failure  to  export  additional  peanuts  if  such 
peanuts  were  not  delivered  to  the  handler. 

"(6)  If  any  additional  peanuts  exported  by 
a  handler  are  reentered  into  the  United 
States  in  commercial  quantities  as  deter- 
mined by  the  Secretary,  the  importer  thereof 
shall  be  subject  to  a  penalty  at  a  rate  equal 
to  140  per  centum  of  the  loan  level  for  quota 
peanuts  on  the  quantity  of  peanuts  reen- 
tered 

"(q)  A  handler  may,  under  siich  regula- 
tions as  the  Secretary  may  issue,  contract 
with  producers  for  the  purchase  of  addition- 
al peanuts  for  crushing  or  export  or  both. 
Any  such  contract  shall  be  completed  and 
submitted  to  the  Secretary  (or  if  designated 
by  the  Secretary,  the  area  marketing  asso- 
ciation) for  approval  Ixfore  August  1  of  the 
year  in  which  the  crop  is  produced.  Each 
such  contract  shall  contain  the  final  price  to 
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be  paid  by  the  handler  for  the  peanuts  in- 
volved and  a  specific  prohibition  against 
the  disposition  of  such  peanuts  for  domestic 
edible  or  seed  use. 

"(r>  Subject  to  the  provisions  of  section 
407  of  the  Agricultural  Act  of  1949.  any  pea- 
nuts owned  or  controlled  by  the  Commodity 
Credit  Corporation  may  t>e  made  available 
for  domestic  edible  use  in  accordance  with 
regulatiOTis  established  by  the  Secretary.  Ad- 
ditional peanuts  received  under  loan  shall 
be  offered  for  sale  for  domestic  edible  use  at 
prices  not  less  than  those  required  to  cover 
all  costs  incurred  with  respect  to  such  pea- 
nuts for  such  items  as  inspection,  warehous- 
ing, shrinkage,  and  other  expenses,  plus— 

"(1)  not  less  than  100  per  centum  of  the 
loan  value  of  quota  peanuts  if  the  addition- 
al peanuts  are  sold  and  paid  for  during  the 
harvest  season  upon  delivery  by  and  with 
the  written  consent  of  the  producer: 

"<2)  not  less  than  105  per  centum  of  the 
loan  value  of  quota  peanuts  if  the  addition- 
al peanuts  are  sold  after  delivery  by  the  pro- 
ducer but  not  later  than  December  31  of  the 
marketing  year;  or 

"(3)  not  less  than  107  per  centum  of  the 
loan  value  of  quota  peanuts  if  the  addition- 
al peanuts  are  sold  later  than  December  31 
of  the  marketing  year. 

For  the  period  from  the  date  additional  pea- 
nuts are  delivered  for  loan  to  March  1  of  the 
calendar  year  following  the  year  in  which 
such  additional  peanuts  were  harvested,  the 
area  marketing  association  designated  pur- 
suant to  section  108B<3t(A)  of  the  Agricul- 
tural Act  of  1949  shall  have  sole  authority  to 
accept  or  reject  lot  list  bids  when  the  sales 
price,  as  determined  under  Oiis  subsection, 
equals  or  exceeds  the  minimum  price  at 
which  the  Commodity  Credit  Corporation 
may  sell  its  stocks  of  additional  peanuts, 
except  that  the  area  marketing  association 
and  the  Commodity  Credit  Corporation  may 
agree  to  modify  the  authority  granted  by 
this  sentence  to  facilitate  the  orderly  mar- 
keting of  additional  peanuts. 

"isXD  The  person  liable  for  payment  or 
collection  of  any  penalty  provided  for  in 
this  section  shall  be  liable  also  for  interest 
thereon  at  a  rate  per  annum  equal  to  the 
rate  per  annum  of  interest  that  was  charged 
the  Commodity  Credit  Corporation  by  the 
Treasury  of  the  United  States  on  the  date 
such  penalty  became  due. 

"(21  The  provisions  of  this  section  shall 
not  apply  to  peanuts  produced  on  any  farm 
on  which  the  acreage  harvested  for  nuts  is 
one  acre  or  less  if  the  producers  who  share 
in  the  peanuts  produced  on  such  farm  do 
not  share  in  the  peanuts  produced  on  any 
other  farm. 

"(3>  Until  the  amount  of  the  penalty  pro- 
vided by  this  sectioTi,  other  than  a  penalty 
on  an  importer  under  subsection  (pl(6),  is 
paid,  a  lien  on  the  crop  of  peanuts  with  re- 
spect to  which  such  penalty  is  incurred,  and 
on  any  subsequent  crop  of  peanuts  subject  to 
farm  poundage  quotas  in  which  the  person 
liable  for  payment  of  the  penalty  has  an  in- 
terest, shall  be  in  effect  in  favor  of  the 
United  States. 

"14)  Notwithstanding  any  other  provision 
of  law.  the  liability  for  and  the  amount  of 
any  penalty  assessed  under  this  section  shall 
be  determined  in  accordance  with  such  pro- 
cedures as  the  Secretary  by  regulation  may 
prescribe.  The  facts  constituting  the  basis 
for  determining  the  liability  for  or  amount 
of  any  penally  assessed  under  this  section, 
when  officially  determined  in  conformity 
with  the  applicable  regulations  prescribed 
by  the  Secretary,  shall  be  final  and  conclu- 
sive and  shall   not   be   reviewable   by  any 


other  officer  or  agency  of  the  Government 
Nothing  in  this  section  shall  be  construed  as 
prohibiting  any  court  of  competent  jurisdic- 
tion from  reviewing  any  determination 
made  by  the  Secretary  uxith  respect  to  wheth- 
er such  determination  was  made  in  con- 
formity with  the  applicable  law  and  regula- 
tions. All  penalties  imposed  under  this  sec- 
tion shall  for  all  purposes  be  considered 
civil  penalties. 

"(S)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  may  reduce  the  amount 
of  any  penalty  assessed  against  handlers 
under  this  section  if  the  Secretary  finds  that 
the  violation  upon  which  the  penalty  is 
based  was  minor  or  inadvertent,  and  that 
the  reduction  of  the  penalty  will  not  impair 
the  operation  of  the  peanut  program,  except 
that  the  amount  of  any  penalty  imposed  on 
a  handler  under  this  section  that  resulted 
from  the  failure  to  export  contracted  addi- 
tional peanuts  shall  not  be  reduced  by  the 
Secretary. ". 

PRICE  SUPPORT  PROORAM 

Sec.  805.  Effective  only  for  the  1986 
through  1990  crops  of  peanuts,  the  Agricul- 
tural Act  of  1949  is  amended  by  adding  after 
section  108A  the  following: 

"PRICE  SUPPORT  FOR  lUt  THROUGH  l»l»  CROPS 
OF  PEANUTS 

"Sec  108B.  Notwithstanding  any  other 
provision  of  law— 

"(1)  the  Secretary  shall  make  price  support 
available  to  producers  through  loans,  pur- 
chases, and  other  operations  on  quota  pea- 
nuts for  each  of  the  1986  through  1990  crops. 
The  national  average  quota  support  rate  for 
the  1986  crop  of  quota  peanuts  shall  be  equal 
to  the  national  average  support  rate  estab- 
lished for  the  1985  crop  of  quota  peanuts, 
adjusted  by  the  Secretary  ly  a  percentage 
equal  to  the  percentage  of  any  increase  in 
the  prices  paid  by  farmers  for  commodities 
and  services,  interest  taxes,  and  wage  rates 
during  the  period  beginning  with  calendar 
year  1981  and  ending  with  calendar  year 
1985,  as  determined  by  the  Secretary.  The 
national  average  quota  support  rate  for 
each  of  the  1987  through  1990  crops  of  quota 
peanuts  shall  be  the  national  average  quota 
support  rate  for  the  immediately  preceding 
crop,  adjusted  to  reflect  any  increase,  during 
the  calendar  year  immediately  preceding  the 
marketing  year  for  the  crop  for  which  a  ler)el 
of  support  is  being  determined,  in  the  na- 
tional average  cost  of  peanut  production, 
excluding  any  change  in  the  cost  of  land, 
except  that  in  no  event  shall  the  national 
average  quota  support  rate  for  any  such 
crop  exceed  by  more  than  6  per  centum  the 
national  average  quota  support  rate  for  the 
preceding  crop.  The  levels  of  support  so  an- 
nounced shall  not  be  reduced  by  any  deduc- 
tions for  inspection,  handling,  or  storage. 
The  Secretary  may  make  adjustments  for  lo- 
cation of  peanuts  and  such  other  factors  as 
are  authorized  by  section  403  of  this  Act 
The  Secretary  shall  announce  the  level  of 
support  for  quota  peanuts  of  each  crop  not 
later  than  February  15  preceding  the  mar- 
keting year  for  the  crop  for  which  the  level 
of  support  is  being  determined; 

"1 2)  the  Secretary  shall  make  price  support 
available  to  producers  through  loans,  pur- 
chases, or  other  operations  on  additional 
peanuts  for  each  of  the  1986  through  1990 
crops  at  such  levels  as  the  Secretary  finds 
appropriate,  taking  into  consideration  the 
demand  for  peanut  oil  and  peanut  meai,  ex- 
pected prices  of  other  vegetable  oils  and  pro- 
tein meals,  and  the  demand  for  peanuts  in 
foreign  markets,  except  that  the  Secretary 
shall  set  the  support  rate  on  additional  pea- 
nuts at  a  lex>el  estimated  by  the  Secretary  to 


ensure  that  there  are  no  losses  to  the  Com- 
modity Credit  Corporation  on  the  sale  or 
disposal  of  such  peanuts.  The  Secretary  shall 
announce  the  level  of  support  for  additional 
peanuts  of  each  crop  not  later  than  Febru- 
ary IS  preceding  the  marketing  year  for  the 
crop  for  which  the  level  of  support  is  being 
determined; 

"(SKA)  in  carrying  out  paragraphs  (If  and 
12)  of  this  section,  the  Secretary  shall  make 
warehouse  storage  loans  available  in  each  of 
the  three  producing  areas  (described  in  sec- 
tion 1446.60  of  title  1  of  the  Code  of  Federal 
Regulations  (January  1,  1985))  to  a  desig- 
nated area  marketing  association  of  peanut 
producers  that  is  selected  and  approved  by 
the  Secretary  and  that  is  operated  primarily 
for  the  purpose  of  conducting  such  loan  ac- 
tivities.  The  Secretary  may  not  make  ware- 
house storage  loans  available  to  any  cooper- 
ative that  is  engaged  in  oj>erations  or  ac- 
tivities concerning  peanuts  other  than  those 
operations  and  activities  specified  in  this 
section  and  section  359  of  the  Agricultural 
Adjustment  Act  of  1938.  Such  area  market- 
ing associations  shall  t>e  used  in  adminis- 
trative and  supervisory  activities  relating  to 
price  support  and  marketing  activities 
under  this  section  and  section  359  of  the  Ag- 
ricultural Adjustment  Act  of  1938.  Loans 
made  under  this  subparagraph  shaU  inclttde, 
in  addition  to  the  price  support  value  of  the 
peanuts,  such  costs  as  the  area  marketing 
association  reasonably  may  incur  in  carry- 
ing out  its  responsibilities,  operations,  and 
activities  under  this  section  and  section  359 
of  the  Agricultural  Adjustment  Act  of  1938; 

"(B)  the  Secretary  shall  require  that  each 
area  marketing  association  establish  pools 
and  maintain  complete  and  accurate 
records  by  area  and  segregation  for  quota 
peanuts  handled  under  loan  and  for  addi- 
tional peanuts  placed  under  loan,  except 
that  separate  pools  shall  be  eiUMished  for 
Valencia  peanuts  produced  in  New  Mexico, 
and  bright  hidl  and  dark  hull  Valencia  pea- 
nuts shall  be  considered  as  separate  types 
for  the  purpose  of  establishing  such  pools. 
Net  gains  on  peanuts  in  each  pool,  unless 
otherwise  approved  by  the  Secretary,  shall 
be  distriliuted  only  to  producers  who  placed 
peanuts  in  the  pool  and  shall  be  distributed 
in  proportion  to  the  value  of  the  peanuts 
placed  in  the  pool  by  each  producer.  Net 
gains  for  peanuts  in  each  pool  shall  consist 
of- 

"(i)  for  quota  peanuts,  the  net  gains  over 
and  above  the  loan  indebtedness  and  other 
costs  or  losses  incurred  on  peanuts  placed  in 
such  pool  plus  an  amount  from  the  pool  for 
additional  peanuts,  to  the  extent  of  the  net 
gains  frxym  the  sale  for  domestic  food  and  re- 
lated uses  of  additional  peanuts  in  the  pool 
for  additional  peanuts  equal  to  any  loss  on 
disposition  of  all  peanuts  in  the  pool  for 
quota  peanuts:  and 

"(ii)  for  additional  peanuts,  the  net  gains 
over  and  above  the  loan  iTuiebtedness  and 
other  costs  or  losses  incurred  on  peanuts 
fUaced  in  the  pool  for  additional  peanuts 
less  any  amount  allocated  to  offset  any  loss 
on  the  pool  for  quota  peanuts  as  provided  in 
clause  (i). 

"(4)  nottoithstanding  any  other  provision 
of  this  section— 

"(A)  any  distribution  of  rut  gains  on  addi- 
tional peanuts  shaU  be  first  reduced  to  the 
extent  of  any  loss  by  the  Commodity  Credit 
Corporation  on  quota  peanuts  placed  under 
loan;  and 

"(B)(i)  the  proceeds  due  any  producer 
from  any  pool  shall  be  reduced  by  the 
amount  of  any  loss  that  is  incurred  with  re- 
spect to  peanuts  transferred  from  an  addi- 
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tional  loan  pool  to  a  quota  loan  pool  under 
the  provisions  of  section  SSSfslfS)  of  the  Ag- 
TicultuToi  Adjustment  Act  of  1938;  and 

"Hi)  losses  in  area  Quota  pools  other  than 
losses  incurred  as  a  result  of  transfers  from 
additional  loan  pools  to  quota  loan  pools 
under  section  3S8<s)(S)  of  the  Agricultural 
Adjustment  Act  of  1938,  shall  be  offset  by 
any  gains  or  profits  from  pools  in  other  pro- 
duction areas  (other  than  separate  type 
pools  established  under  the  first  sentence  of 
paragraph  13KB)  in  such  manner  as  the  Sec- 
retary shall  by  regulation  pnescrttte; 

"(5)  notwithstanding  the  foregoing  provi- 
sions of  this  section  or  any  other  provision 
of  law,  no  price  support  shall  be  made  avail- 
able by  the  Secretary  for  any  crop  of  peanuts 
with  respect  to  which  poundage  quotas  have 
been  disapproved  by  producers,  as  provided 
for  in  section  358(u)  of  the  Agricultural  Ad- 
justment Act  of  1938. ". 

RSPOKTS  AMD  RSCORDS 

Sec.  806.  Effective  only  for  the  1986 
through  1990  crops  of  peanuts,  the  first  sen- 
tence of  section  373(a)  of  the  Agricultural 
Adjustment  Act  of  1938  is  amended  by  in- 
serting before  "all  brokers  and  dealers  in 
peanuts"  the  following:  "all  farmers  engaged 
in  the  production  of  peanuts," 

SUSPENSION  OF  CERTAIN  PRICE  SUPPORT 
PROVISIONS 

Sec.  807.  Section  101  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1441)  shaU  not  be  appli- 
cable to  the  1986  through  1990  crops  of  pea- 
nuts. 

TITLE  IX— SOYBEANS 
SOYBEAN  PRICE  SUi'PORT 

Sec.  901.  Effective  ordy  for  the  1986 
through  1990  crops  of  soybeans,  section  201 
of  the  Agricultural  Act  of  1949  is  amended 
by- 

(1)  inserting  in  the  first  sentence  "soy- 
beans, "  after  "tung  nuts, ";  and 

(2)  adding  at  the  end  thereof  the  following: 
"(g)(1)  The  price  of  soybeans  shall  be  sup- 
ported through  loans  and  purchases  during 
each  of  the  five  marketing  years  beginning 
with  the  1986  marketing  year  at  a  level 
equal  to  7S  per  centum  of  the  simple  average 
price  received  try  fanners  for  soybeans  for 
each  of  the  preceding  five  marketing  years, 
excluding  the  high  and  low  valued  years, 
except  that  in  no  event  shall  the  Secretary 
establish  a  support  price  of  less  than  SS.02 
per  bushel  Notwithstanding  the  foregoing 
provisions  of  this  paragraph,  if  the  Secre- 
tary determines  (A)  that  the  average  price  of 
soybeans  received  by  producers  in  the  previ- 
ous marketing  year  (including  the  market- 
ing year  for  the  198S  crop  of  soybeans)  was 
not  more  than  105  per  centum  of  the  level  of 
loans  and  purchases  for  soybeans  for  such 
marketing  year,  or  (B)  with  respect  to  the 
1986  crop  only,  that  the  level  of  loans  or  pur- 
chases computed  under  the  foregoing  provi- 
sions xDoiUd  discourage  the  exportation  of 
soybeans  and  cause  excessive  stocks  of  soy- 
beans in  the  United  States,  the  Secretary 
may  reduce  the  level  of  loans  arid  purchases 
for  soybeans  for  the  marketing  year  by  the 
amount  the  Secretary  determines  necessary 
to  maintain  domestic  and  export  markets 
for  soybeans,  except  that  (subject  to  the  fol- 
lowing sentence)  the  level  of  loans  and  pur- 
chases may  not  be  reduced  by  more  than  10 
per  centum  in  any  year  nor  below  t4.S0  per 
bushel  If  the  Secretary  exercises  the  author- 
ity provided  in  the  preceding  sentence  with 
respect  to  the  level  of  loans  and  purchases 
for  the  1986  crop  of  soybeans  based  on  a  de- 
termination that  the  level  of  loans  and  pur- 
chases computed  under  the  first  sentence  of 
this  paragraph  would  discourage  the  expor- 


tation of  soybeans  and  cause  excessive 
stocks  of  soybeans  in  the  United  States,  the 
level  of  loans  and  purchases  for  such  crop 
may  not  be  reduced  by  more  than  5  per 
centum.  For  the  purposes  of  this  subsection, 
the  soybean  marketing  year  shall  be  the 
tioelve-month  period  beginning  on  Septem- 
ber 1  and  ending  August  31.  The  Secretary 
shaU  make  a  preliminary  announcement  of 
the  level  of  price  support  not  earlier  than 
thirty  days  in  advance  of  the  beginning  of 
the  market  year  based  upon  the  latest  infor- 
mation and  statistics  available  when  such 
level  of  price  support  is  announced,  and 
shall  make  a  final  announcement  of  such 
level  as  soon  as  full  information  and  statis- 
tics are  available  on  prices  for  the  five  years 
preceding  the  beginning  of  the  marketing 
year.  In  no  event  shall  such  final  level  of 
support  be  announced  later  than  October  1 
of  the  marketing  year  for  which  the  an- 
nouncement applies;  nor  shall  the  final  level 
of  support  be  less  than  the  level  of  support 
set  forth  in  the  preliminary  announcement 

"(2)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  shall  not  require  par- 
ticipation in  any  production  a4}ustment 
control  program  for  soybeans  or  any  other 
commodity  as  a  condition  of  eligibility  for 
price  support  for  soyi>eans  or  allow  the 
planting  of  soybeans  for  harvest  on  acreage 
set  aside  or  diverted  from  production  under 
any  other  Government  program, ". 

"(3)  For  any  crop  of  soybeans  for  which  a 
national  marketing  certificate  program  is 
not  in  effect  under  title  V,  loans  and  pur- 
chases shall  be  made  available  to  producers 
of  soybeatis  as  provided  in  this  section. ". 
TITLE  X-GENERAL  COMMODITY 
PROVISIONS 
Subtitle  A— The  Agricultural  Efficiency  and 
Equity  Act  of  1985 

SHORT  TITLE 

Sec.  1001.  This  subtitle  may  be  cited  as  the 
"Agricultural  Efficiency  and  Equity  Act  of 
1985". 

ACREAGE  BASE  AND  PROGRAM  YIELD  SYSTEM  FOR 
THE  WHEAT,  FEED  GRAIN,  UPLAND  COTTON,  AND 
RICE  PROGRAMS 

Sec.  1002.  The  Agricultural  Act  of  1949  (7 
U.S.C.  1421  et  seq.)  is  amended  by  inserting, 
after  title  V,  as  added  by  section  551  of  this 
Act,  the  following: 

"TITLE    VI— ACREAGE  BASE  AND  PRO- 
GRAM     YIELD     SYSTEM     FOR      THE 
WHEAT,       FEED       GRAIN,        UPLAND 
COTTON,  AND  RICE  PROGRAMS 
"Sec.  601.  The  purpose  of  this  title  is  to 
prescribe  a  system  for  establishing  farm  and 
crop  acreage  bases  and  program  yields  for 
the  wheat,  feed  grain,  upland  cotton,  and 
rice  programs  under  this  Act  that  is  effi- 
cient, equitable,  flexible,  and  predictable. 

"DEFINITIONS 

"Sec.  602.  For  purposes  of  this  title— 

"(1)  the  term  'program'  means  the  farm 
and  crop  acreage  base  and  program  yield 
system  established  under  this  title; 

"(2)  the  term  'program  crop'  means  any 
crop  of  wheat,  feed  grains,  upland  cotton,  or 
rice; 

"(3)  the  term  'crop  year'  means  the  calen- 
dar year  in  which  a  crop  is  normally  har- 
vested, except  that,  in  the  case  of  a  crop  that 
is  normally  harvested  in  January,  February, 
or  March  of  any  calendar  year,  the  term 
'crop  year'  tpith  respect  to  such  crop  means 
the  calendar  year  in  which  such  crop  is 
planted  and  during  which  substantially  all 
growth  occurs; 

"(4)  the  term  'county  committee'  means 
the  county  committee  established  under  sec- 
tion 8(b)  of  the  Soil  Conservation  and  Do- 


mestic  Allotment   Act  for   the   county    in 
which  the  farm  is  located;  and 

"(5)  the  term  'cooperator'  means  any  pro- 
ducer of  any  program  crop  who  is  consid- 
ered a  cooperator  under  the  provisions  of 
section  101(e). 

"FARM  acreage  BASES 

"Sec.  603.  (a)  The  Secretary  shall  provide, 
for  each  farm  on  which  at  least  one  program 
crop  was  produced  during  at  least  one  of  the 
five  crop  years  immediately  preceding  the 
1986  crop  year,  for  the  establishment  and 
maintenance  of  farm  acreage  bases. 

"(b)(1)  The  county  committee  shall  deter- 
mine the  farm  acreage  base  for  any  crop 
year  beginning  after  the  1985  crop  year  for 
any  farm  referred  to  in  s:ibsection  (a), 
which,  except  as  otherwise  provided  in  para- 
graph (2),  shall  be  the  number  of  acres  equal 
to  the  total  of— 

"(A)  the  average  of  the  total  acres  on  the 
farm  planted  to  wheat  and  feed  grains  for 
harvest  (or  considered  as  so  planted  under 
section  609)  in  each  of  the  five  crop  years 
immediately  preceding  such  crop  year; 

"(B)  the  average  of  the  total  acres  on  the 
farm  planted  to  upland  cotton  and  rice  for 
harvest  (or  considered  as  so  planted  under 
section  609)— 

"(i)  (for  each  of  the  1986  through  1988  crop 
years  for  which  such  base  is  beiny  deter- 
mined) in  each  of  the  preceding  crop  years 
beginning  with  the  1984  crop  year;  and 

"(ii)  (for  each  of  the  1989  and  succeeding 
crop  years  for  which  such  base  is  being  de- 
termined) in  each  of  the  five  crop  years  im- 
mediately preceding  such  crop  year;  and 

"(C)  the  average  of  the  total  acres  on  the 
farm  otherwise  considered,  under  section 
609,  as  planted  to  program  crops  for  harvest 
in  each  of  the  five  crop  years  immediately 
preceding  such  crop  year, 
except  that  for  each  of  the  1986  through  1988 
crop  years  for  which  such  base  is  being  de- 
termined, such  number  of  acres  may  not 
exceed  the  average  acreage  on  the  farm 
planted  to  program  crops  (or  considered  as 
so  planted  under  section  609)  for  harvest 
during  the  two  preceding  crop  years. 

"(2)  For  the  purpose  of  determining  the 
farm  acreage  base  for  the  1986  crop  year  for 
any  farm  referred  to  in  subsection  (a),  the 
county  committee  may  construct  a  planting 
history  for  such  farm  if— 

"(A)  planting  records  for  such  farm  for 
any  of  the  five  crop  years  preceding  the  1986 
crop  year  are  incomplete  or  unavailable;  or 

"(B)  during  at  least  one  but  not  more  than 
four  of  the  five  crop  years  preceding  the  1986 
crop  year  of  such  crop,  no  program  crop  was 
produced  on  such  farm. 
Such  planting  history  shall  be  established  in 
a  fair  and  equitable  manner  in  accordance 
with  regulations  that  the  Secretary  shall 
publish  no  later  than  sixty  days  after  the 
date  of  enactment  of  the  Food  Security  Act 
Of  1985. 

"CROP  ACREAGE  BASES 

"Sec.  604.  (a)(1)  The  Secretary  shall  pro- 
vide for  the  establishment  and  maintenance 
of  crop  acreage  bases  for  each  program  crop 
(including  any  program  crop  produced 
under  an  established  practice  of  double 
cropping)  produced  on  each  farm  referred  to 
in  section  603(a). 

"(2)  The  sum  of  the  crop  acreage  bases  for 
all  program  crops  produced  on  any  farm  for 
any  crop  year  shall  not  exceed  the  farm  acre- 
age base  for  such  farm  for  such  crop  year, 
except  to  the  extent  that  the  excess  is  due  to 
an  established  practice  of  double  cropping, 
as  determined  by  the  county  committee  and 
subject  to  such  regulations  as  the  Secretary 
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may  prescribe.  To  the  extent  that,  becatue  of 
the  different  procedures  for  calculating  crop 
acreage  bases  for  wheat  and  feed  grains  and 
for  upland  cotton  and  rice  provided  for  in 
subsection  (bi.  the  sum  of  crop  acreage  bases 
for  the  farm  for  a  crop  year  xcould  exceed  the 
farm  acreage  base  for  the  crop  year  but  for 
the  operation  of  the  preceding  sentence,  the 
crop  acreage  bases  for  the  farm  shall  be  ad- 
justed by  the  county  committee,  in  constUta- 
tion  mith  the  farm  operator,  so  that  the  sum 
of  the  crop  acreage  bases  does  not  exceed  the 
farm  acreage  base. 

"lb)tll  The  county  committee  shall  deter- 
mine the  crop  acreage  base  for  any  program 
crop  for  any  crop  year  beginning  after  the 
198S  crop  year  for  any  farm  referred  to  in 
section  603(a).  Except  as  otherwise  provided 
in  subsection  <at(2),  the  crop  acreage  base 
for  any  program  crop  for  any  crop  year  be- 
ginning after  the  198S  crop  year  for  any 
farm  referred  to  in  section  6031a)  shall  be— 

"(A)  if  the  program  crop  is  wheat  or  feed 
grains,  the  number  of  acres  that  is  equal  to 
the  average  of  the  number  of  acres  on  the 
farm  planted  to  such  crop  for  harvest  (or 
considered  as  so  planted  under  section  609) 
in  each  of  the  five  crop  years  preceding  such 
crop  year;  and 

"(B)  if  the  program  crop  is  upland  cotton 
or  rice— 

"(i)  for  each  of  the  1986  through  1988  crop 
years,  the  numl>er  of  acres  that  is  equal  to 
the  average  of  the  number  of  acres  on  the 
farm  planted  to  such  crop  for  harvest  (or 
considered  as  so  planted  under  section  609) 
in  each  of  the  preceding  crop  years  begin- 
ning with  the  1984  crop  year:  and 

"(ii)  for  each  of  the  1989  and  succeeding 
crop  years,  the  number  of  acres  that  is  equal 
to  the  average  of  the  number  of  acres  on  the 
farm  planted  to  such  crop  for  harvest  (or 
considered  as  so  planted  under  section  609) 
in  each  of  the  five  crop  years  preceding  such 
crop  year. 

"(2)  For  the  purpose  of  determining  the 
crop  acreage  base  for  any  program  crop  for 
the  1986  crop  year  for  any  farm  referred  to 
in  section  603(a).  the  county  committee  may 
construct  a  planting  history  for  such  crop 

if- 

"(A)  planting  records  for  sviCh  crop  for  any 
of  the  five  crop  years  preceding  the  1986 
crop  year  are  incomplete  or  unavailable;  or 

"(B)  during  at  least  one  but  not  rnore  than 
four  of  the  five  crop  years  preceding  the  1986 
crop  year,  the  program  crop  was  not  pro- 
duced on  the  farm. 

Such  planting  history  shall  be  established  in 
a  fair  and  equitable  manner  in  accordance 
with  regulations  that  the  Secretary  shall 
publish  no  later  than  sixty  days  after  the 
date  of  enactment  of  the  Food  Security  Act 
ofl98S. 

"ADJUsnteyr  or  crop  acrsaoe  bases  by 

PRODVCCRS 

"Sec.  60S.  (a)  Any  producer,  by  submitting 
notice  to  the  county  committee  before  the 
time  specified  in  subsection  (c)  with  respect 
to  any  crop  year,  may  increase  or  decrease 
the  crop  acreage  t>ase  for  any  program  crop 
for  the  producer's  farm  for  such  crop  year  to 
the  extent  provided  in  subsection  (b). 

"(b)(1)  An  adjustment  of  any  crop  acreage 
base  for  any  farm  under  sut>section  (a)  (or. 
in  the  case  of  an  adjustment  in  the  crop 
acreage  bases  for  two  or  more  program 
crops,  the  sum  of  the  number  of  acres  by 
which  each  such  crop  acreage  base  is  in- 
creased or  decreased)  may  not  exceed  the 
number  of  acres  that  is  equal  to  10  per 
centum  of  the  farm  acreage  base  for  such 
farm  for  such  crop  year,  except  that  such  ad- 
justment (or  the  sum  of  the  number  of  acres 


by  which  crop  acreage  bases  are  increased  or 
decreased  when  iMses  for  two  or  more  pro- 
gram crops  are  adjusted)  for  the  1986  crop 
year  may  not  exceed  the  number  of  acres 
that  is  equal  to  20  per  centum  of  the  farm 
acreage  base  for  such  farm  for  such  crop 
year.  No  such  adjustment  shall  t>e  construed 
to  increase  the  farm  acreage  base  for  such 
farm  for  such  crop  year. 

"(2)  The  Secretary  may  suspend,  on  a  na- 
tionwide basis,  any  limitation  contained  in 
paragraph  (1)  with  respect  to  the  crop  acre- 
age base  for  any  program  crop  if  the  Secre- 
tary determines  that— 

"(A)  a  short  supply  or  other  similar  emer- 
gency situation  exists  with  respect  to  the 
program  crop;  or 

"(B)  market  factors  exist  that  require  the 
suspension  of  the  limitation  to  achieve  the 
purposes  of  the  program. 

"(c)  Any  notice  under  subsection  (a)  shall 
be  submitted  by  the  producer  to  the  county 
committee  before  the  first  day  of  the  sixty- 
day  period  ending  on— 

"(1)  the  final  date  required  by  law  for  the 
announcement  try  the  Secretary  of  any  acre- 
age or  supply  control  program  with  respect 
to  the  program  crop  for  the  crop  year  in- 
volved; or 

"(2)  in  the  case  of— 

"(A)  wheat,  July  1  of  the  year  preceding 
such  crop  year; 

"(B)  feed  grains,  September  30  of  the  year 
preceding  such  crop  year; 

"(C)  upland  cotton,  November  1  of  the 
year  preceding  such  crop  year;  and 

"(D)  rice,  January  1  of  such  crop  year, 
whichever  date  occurs  first  with  respect  to 
the  program  crop. 

"PROOKAM  YIELDS 

"Sec.  606.  (a)  The  Secretary  shall  provide 
for  establishing  a  program  yield  for  each 
program  crop  for  each  crop  year  for  any 
farm. 

"(b)(1)  The  county  committee  shall  deter- 
mine the  program  yield  for  any  program 
crop  for  any  crop  year  beginning  with  the 
1986  crop  for  any  farm.  Subject  to  para- 
graphs 12)  and  (3).  and  except  as  otherwise 
provided  in  sul)section  (d),  the  program 
yield  for  any  program  crop  for  any  crop  year 
for  any  farm  shall  be  the  average  of  the 
actual  yield  per  harvested  acre  for  the  crop 
for  such  farm  for  each  of  the  five  crop  years 
immediately  preceding  such  crop  year,  ex- 
cluding the  crop  year  with  the  highest  yield 
per  harvested  acre,  the  crop  year  with  the 
lowest  yield  per  harvested  acre,  and  any 
crop  year  in  which  such  crop  was  not  plant- 
ed on  the  farm. 

"(2)  The  program  yield  for  any  program 
crop  for  any  crop  year  for  any  farm  shall 
not  be  more  than  ISO  per  centum  nor,  except 
as  provided  in  paragraph  (3),  less  than  90 
per  centum  of  the  program  yield  for  the  crop 
for  the  immediately  preceding  crop  year  for 
the  farm. 

"(3)  The  program  yield  for  any  program 
crop  for  the  1986  crop  year  shall  not  be  less 
than  the  yield  established  for  the  crop  for  the 
198S  crop  year  under  this  Act 

"(c)  Under  such  regulatioris  as  the  Secre- 
tary may  prescribe,  the  county  committee 
for  any  county  may  adjust  any  program 
yield  for  any  program  crop  for  any  farm 
within  the  county  to  the  extent  that  the  com- 
mittee determines  that— 

"(1)  a  significant  change  in  any  farming 
practice  on  the  farm  will  materially  and 
permanently  affect  the  yield  for  the  crop  on 
the  farm,  or 

"(2)  because  of  the  occurrence  of  a  natural 
disaster  or  other  similar  condition  l)eyond 
the  control  of  the  producer,   the  program 


yield  for  the  crop  on  the  farm  doe*  not  accu- 
rately reflect  the  productive  potential  of  the 
farm. 

"(d)  In  the  case  of  any  farm  for  which  the 
actual  yield  per  harvested  acre  for  any  pro- 
gram crop  re/erred  to  in  subsection  (b)(1)  for 
any  crop  year  is  not  avaiUMe,  the  county 
committee  may  assign  the  farm  a  yield  for 
the  crop  for  such  crop  year  on  the  basis  of 
actual  yields  for  the  crop  for  such  crop  year 
on  farm*  that  the  committee  determines  are 
similar  to  such  farm  uHth  respect  to  size,  lo- 
cation, and  farming  practices. 

"RESPONSIBtUTIES  Of  COVNTY  COMMTTTEES 

"Sec.  607.  laUt)  Effective  for  each  of  the 
1986  and  subsequent  crop  years,  each  county 
committee,  at  such  time  and  in  *uch  manner 
a*  the  Secretary  may  by  regulation  pre- 
scribe, shall  request  any  producer  who  seek* 
to  be  considered  a  cooperator,  or  otherwise 
participate  in  the  commodity  programs 
under  this  Act,  with  respect  to  a  farm  for  a 
crop  year  to  specify  the  total  number  of 
acres  on  the  farm  planted  to  program  crops 
for  harvest  in  each  of  the  five  crop  years  im- 
mediately preceding  such  crx}p  year,  arid  the 
total  number  of  acres  on  the  farm  planted  to 
each  program  crop  in  each  such  crop  year 
for  harvest  Before  the  beginning  of  the  crop 
year,  the  county  committee  shall— 

"(A)  establish  or  adjust  the  farm  acreage 
base  and  each  crop  acreage  base  for  the  crop 
year  for  each  such  farm  on  the  basis  of  such 
information;  and 

"(B)  notify  each  such  producer  of  the  farm 
acreage  base  and  each  crop  acreage  bate 
that  shall  apply  to  such  farm  for  tuch  crop 
year. 

"(2)  For  each  of  the  1986  and  lubtequent 
crop  years,  each  county  com.mittee  in  ac- 
cordance with  such  regulations  a*  the  Secre- 
tary may  prucribe,  shall  maintain  record* 
of  the  farm  acreage  base  for  each  farm  oper- 
ated by  a  producer  within  the  county  and 
the  crop  acreage  tMse  for  each  prt)gram  crop 
produced  on  each  such  farm. 

"(3)  The  recoTxts  of  the  farm  acreage  ba*e 
and  crop  acreage  base  for  a  farm  for  the 
1986  crop  year  shall  rtjtect  the  determina- 
tions made  under  section*  603(b)  and  6041b) 
and  shall  include— 

"(A)  any  crop  planting  history  for  the 
farm,  a*  submitted  to  the  county  committee 
by  a  producer  who  seeks  to  be  considered  a 
cooperator  or  olherwi*e  participate  in  the 
commodity  programs  under  this  Act;  and 

"(B)  any  construction  of  planting  history 
for  the  farm  made  by  the  county  committee 
to  the  extent  provided  in  section*  t03(bH2l 
and  604(b)(2). 

"(b)(1)  Effective  for  each  of  the  1986  and 
subsequent  crop  years,  each  county  commit- 
tee, at  such  time  and  in  such  manner  as  the 
Secretary  may  by  regulation  prescrH>e,  shall 
request  any  producer  who  seeks  to  be  consid- 
ered a  cooperator,  or  otherwite  participate 
in  the  commodity  prxygram*  under  thi*  Act, 
with  retpect  to  a  farm  for  a  crop  year  to 
supply  such  information  a*  may  be  nece*- 
sary  for  determining  the  program  yield  as 
provided  in  section  606  for  any  program 
crop  produced  on  any  farm  within  such 
county  bv  the  producer  for  the  crop  year. 
The  county  committee  shall  notify  each  pro- 
ducer of  such  determination  for  each  crop 
year. 

"(2)  For  each  of  the  1986  and  sul>*equent 
crop  years,  each  county  committee  in  ac- 
cordance with  such  regulations  as  the  Secre- 
tary may  prescribe,  shall  maintain  record* 
of  the  program  yield  for  any  program  crop 
for  any  crop  year  for  any  farm  operated  by  a 
producer  within  the  county. 
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"(3)  The  record*  of  program  yield  for  any 
program  crop  for  any  crop  year  for  a  farm 
shall  reflect  the  determinations  made  under 
section  606  and  shall  include— 

"(A)  any  crop  history  for  the  five  crop 
years  immediately  preceding  the  19S6  crop 
year,  as  submitted  to  the  county  committee 
by  a  producer  who  seeks  to  6e  considered  a 
cooperator  or  otherwise  participate  in  the 
commodity  programs  under  this  Act; 

"IB)  any  construction  of  crop  yield  history 
for  the  farm  made  by  the  county  committee 
to  the  extent  provided  in  section  606(d): 

"(C)  the  actual  yield  per  harvested  acre  for 
the  crop  for  the  farm  for  the  1986  and  each 
subsequent  crop  year;  and 

"(D)  any  adjustment  in  the  program  yield 
for  the  crop  for  the  farm  made  try  the  county 
committee  under  section  606(c). 

"NEW  PRODUCERS  AND  SIMILAR  SITUATIONS 

"Sec.   608.   Each  county  committee  may 
provide  for  the  establishment  of  a  farm  acre- 
age base  and  crop  acreage  bases  toith  respect 
to  any  farm  located  within  the  county  if 
such  farm  acreage  base  and  crop  acreage 
bases  cannot  be  established  under  sections 
603  and  604.  Such  bases  shaU  be  established 
in  a  fair  and  equitable  manner  in  accord- 
ance  with   regulatioju   that   the  Secretary 
shaU  publUh  no  later  than  sixty  days  afUr 
the  daU  of  enactment  of  the  Food  Security 
Act  of  198S,  except  that  no  such  bases  shall 
be  establUhed  for  a  farm  if  the  producer  on 
such  farm  U  subject  to  sanctions  under  any 
provision   of  Federal   law  for  cultivating 
highly  erodible  land  or  converts  wetland. 
"special  rules 
"Sec.  609.  (a)  For  purposes  of  determining 
any  farm  acreage  base  or  any  crop  acreage 
base  under  thU  title,  the  number  of  acres 
planted  to  any  program  crop  in  a  crop  year 
includes  any  acreage  that,  under  any  other 
provision  of  law,  is  reserved  from  produc- 
tion of  a  program  crop  for  such  crop  year  be- 
cause of  the  particijMtion  of  the  producer  in 
an    acreage    or   crop   limitation    program 
under  such  provision  of  law  (except  to  the 
extent  that  such  acreage  is  planted  to  soy- 
beans). iTicluding  any  acreage  devoted  to 
conserving   uses,    or   planted    to   program 
crops  not  for  harvest  or  to  nonprogram 
crops  (except  soybeans),  6»  a  person  partici- 
pating in  the  program  in  excess  of  the  acre- 
age required  to  be  reserved  from  production 
of  the  program  crop  for  such  crop  year. 

"(b)  For  purposes  of  determining  any  farm 
acreage  t>a3e  under  this  title,  the  number  of 
acres  planted  to  a  program  crop  in  a  crop 
year  also  includes  any  acreage  that— 

"(J)  is  devoted  by  the  producer  to  a  con- 
serving use  during  such  crop  year  in  the 
normal  course  of  farming  operations,  as  de- 
termined by  the  county  committee  under 
regulations  that  the  Secretary  shall  publish 
no  later  than  sixty  days  after  the  date  of  en- 
actment of  the  Food  Security  Act  of  198S; 

"(2)  the  producer  is  unabte  to  plant  to 
such  crop  (or,  if  planted  to  such  crop,  is 
unable  to  harvest)  during  such  crop  year  be- 
cause of  the  occurrence  of  a  natural  disaster 
or  other  simUar  condition  beyond  the  con- 
trol of  the  producer,  as  determined  by  the 
county  committee;  or 

"(3)  except  as  provided  in  sut>section  (c), 
is  planted  to  soybeans. 

"(c)  In  any  crop  year  that  acreage  planted 
and  considered  planted  under  the  provisions 
of  subsections  (a)  and  (b)  to  aU  program 
crops  on  a  farm,  before  the  application  of 
the  rules  under  this  subsection,  loould  be  de- 
termined to  exceed  the  farm  acreage  base  for 
the  farm  for  such  crop  year,  and  such  deter- 
mination would  not  occur  but  for  the  plant- 
ing of  soybeans,  a  number  of  acres  equal  to 


the  difference  between  (1)  the  total  of  (A)  the 
acreage  planted  (and  considered  planted 
under  the  provisions  of  subsections  (a)  and 
(b))  to  wheat,  feed  grains,  upland  cotton, 
and  rice  for  the  farm  for  such  crop  year  and 
(B)  the  total  acreage  planted  to  soyl>eans, 
and  (2)  the  farm  acreage  t>ase  for  such  farm 
for  such  crop  year,  shall  not  be  considered 
planted  under  subsection  (b)(3). 

"(d)  If  a  county  committee  determines 
that  the  occurrence  of  a  natural  disaster  or 
other  similar  condition  beyond  the  control 
of  the  producer  prevented  the  planting  of  a 
program    crop    on    any   farm    ufithin    the 
county  (or  substantiaUy  destroyed  any  such 
program  crop  after  it  had  been  planted  but 
before  it  had  been  harvested),  under  such 
regulations  as  the  Secretary  may  prescribe, 
the  producer  may  plant  any  other  crop,  in- 
cluding any  other  program  crop,  on  the 
acreage  of  such  farm  that,  but  for  the  occur- 
rence of  such  disaster  or  other  condition, 
u>ould  have  been  devoted  to  the  production 
of  such  program  crop.  For  purposes  of  deter- 
mining the  farm  acreage  l>ase,  the  crop  acre- 
age base,  or  the  eligibility  of  such  producer 
to  be  considered  a  cooperator  or  otherwise 
participate  in  a  commodity  program  under 
this  Act,  any  acreage  on  the  farm  on  which  a 
substitute    crop,    including    any    program 
crop,  is  planted  under  this  »ufe*ectton  shall 
be  taken  into  account  as  if  such  acreage  had 
been  planted  to  the  program  crop  for  which 
the  other  crop  loas  substituted. 

"APPEAL  procedure 

"Sec.  610.  The  Secretary  shall  establish,  by 
regulation,  an  appeal  procedure  under 
which  a  person  who  is  adversely  affected  by 
any  determination  made  under  this  title 
may  seek  administrative  review  of  such  de- 
terminatioTL  ". 

repeal  or  OUTDATED  PROGRAM  PROVISIONS 

Sec.  1003.  (a)  Effective  beginning  with  the 
1986  crop  of  wheat,  feed  grains,  upland 
cotton,  and  rice,  the  Agricultural  Adjust- 
ment Act  of  1938  U  amended  by— 

(1)  striking  out  sectiotu  326,  327,  328,  329, 
330,  332,  333.  334,  334a.  335.  336.  338.  339, 
342,  342a,  343,  344,  344a.  345.  346.  372(a). 
379b,  379c,  379d,  379e.  379f,  379g.  379h.  379i, 
and  379i  (7  U.S.C.  1326.  1327.  1328.  1329, 
1441  note,  1332,  1333.  1334,  1334b.  133S. 
1336,  1338,  1339.  1342.  1342a.  1343.  1344. 
1344b,  134S,  1346.  1372a,  1379b.  1379c 
1379d,  1379e,  1379f.  1379g.  1379K  1379i.  and 
1379).  respectively)  ^^^ 

(2)  in  section  361  (7  U.S.C.  1361).  Striking 
out  "com,  wheat,  cotton,  peanuts,  and  rice" 
and  inserting  in  lieu  thereof  "and  peanuU"; 

(3)  in  section  371(a)  (7  U.S.C.  1371(a)), 
striking  out  "cotton,  rice.",  and  striking  out 
the  comma  after  "peanuU":  .»,  .^ . . 

(4)  in  section  371(b)  (7  U.S.C.  1371(b)), 
striking  out  "cotton,  rice. "; 

(5)  in  section  373  (7  U.S.C.  1373).  striking 
out  "com.  wheat,  cotton,  rice,  peanuts,"  in 
subsection  (b)  and  both  places  it  appears  in 
subsection  (a),  and  inserting  in  lieu  thereof 
"peanuts";  ,^^ 

(6)  section  374(b)  (7  U.S.C.  1374(b)),  strik- 
ing out  the  phrase  "farm  acreage  allotment" 
each  time  it  appears  and  inserting  in  lieu 
thereof  the  phrase  "crop  acreage  ttase"; 

(7)  in  the  last  sentence  of  section  374(c) 
(7  U.S.C.  1374(c)),  inserting  "or  permitted 
acreage"  after  "allotment"; 

(8)  in  section  37S(a)  (7  U.S.C.  137S(a)), 
striking  out  "com,  wheat,  cotton,  rice,  pea- 
nuts," and  inserting  in  lieu  thereof  "pea- 
nuts "; 

(9)  in  section  377  (7  U.S.C.  1377)- 
(A)  striking  out  "(excluding  any  allotment 

reteased  from  the  farm  or  reapportioned  to 
the  farm  and  any  allotment  provided  for  the 


farm,  pursuant  to  subsection  (f)(7)IA)  of  sec- 
tion 344)":  and 

(B)  in  the  first  proviso,  striking  out  "or,  in 
the  case  of  upland  cotton  on  a  farm  which 
qualified  for  price  support  on  the  crop  pro- 
duced in  any  such  year  under  section  103(b) 
of  the  Agricultural  Act  of  1949,  as  amended, 
75  per  centum  of  the  farm  domestic  allot- 
ment established  under  section  3$0  for  any 
such  year";  and 

(10)  in  section  378  (7  U.S.C.  1378),  adding 
at  the  end  thereof  the  following: 

"(g)  In  applying  the  provisions  of  thU  sec- 
tion to  a  farm  for  which  a  farm  acreage  base 
has  been  determined  under  the  provisions  of 
the  Agricultural  Kffleieney  and  Equity  Act 
Of  1985.  the  word  'allotment',  wherever  it  ap- 
pears, shall  be  construed  to  mean  'farm  acre- 
age boM  and  any  crop  acreage  base  com- 
prised therein'.". 

(b)  Effective  beginning  with  the  1986  crop 
Of  wheat.  Public  Law  74,  77th  Congress,  U 
repealed 


PRICE  SUPPORT  LEVELS  FOR  COOPERATORS 
UNDER  PERMANENT  LA  W 

SEC.  1004.  (a)  Effective  beginning  with  the 
1986  crops,  the  AgrieuU.unl  Act  of  1949  U 
amended  by— 

(1)  in  section  101  (7  U.S.C.  1441)- 

(A)  in  the  introductory  paragraph,  insert- 
ing "(with  respect  only  to  tobacco  and  pea- 
nuts)" before  "prt)ducers  have  not  disap- 
proved marketing  quotas  for  such  crop"; 
and 

(B)  amending  subsection  (d)(3)  to  read  as 
follows: 

"(3)  the  level  of  price  support  to  eoopera- 
tors  for  any  crop  of  peanuts  for  whixh  mar- 
keting quotas  have  been  dirapprotied  by  pro- 
ducers shall  be  50  per  centum  of  the  parity 
price  therefor;  and  no  price  support  shall  be 
made  available  for  any  crop  of  totacco  for 
which  markeHng  quotas  have  been  dUap- 
proved  by  producers;";  and 

(C)  in  paragraph  (5)  of  subsection  (d),  in- 
serting "except  with  respect  to  wheat,  com. 
uplarui  cotton,  and  rice,"  before  "price  sup- 
port may  be  made"; 

(2)  in  section  103(a)  (7  U.S.C.  1444(aJ)- 

(A)  in  the  first  sentence,  striking  out  "for 
which  producers  have  not  disapproved  mar- 
keting quotas";  and 

(B)  in  the  third  sentence,  striking  out 
"and  in  case  markeHng  quotas  are  dUap- 
proxfed  ; 

(3)  in  section  105  (7  U.S.C.  1444)  striking 
out  "producers"  both  places  it  appears  and 
inserting  in  lieu  thereof  "cooperatort"; 

(4)  in  section  107  (7  U.S.C.  i«5o>- 

(A)  in  paragraph  (1).  striking  out  "accom- 
panied by  domestic  certificates"  and  insert- 
ing in  lieu  thereof  "produced  by  a  coopera- 
tor"; 

(B)  striking  out  paragraphs  (2),  (3).  (5). 
and  (6);  and 

(C)  redesignating  paragraph  (4)  as  para- 
graph  12);  and 

(5)  amending  section  408(b)  (7  U.S.C. 
1428(b))  to  read  as  ftiOows: 

"(b)  A  'cooperator'  (1)  with  respect  to 
wheat,  feed  grain*,  upland  cotton,  and  rice, 
shall  be  a  'cooperator'  as  that  term  is  de- 
fined in  section  101(e)  of  this  Act,  and  (2) 
with  respect  to  any  other  basic  agricultural 
commodity,  shall  be  a  producer  on  whose 
farm  the  acreage  planted  to  the  commodity 
does  not  exceed  the  farm  acreage  allotment 
for  the  commodity  under  title  til  of  the  Agri- 
cultural Adjustment  Act  of  1938. ". 

(b)  Section  101  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1441)  is  amended  by  adding 
after  subsection  (d)  the  following: 
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"(t)ll)  Only  a  prDdticer  who  u  a  coopera- 
tor  for  a  crop  shall  be  eligible  for  price  sup- 
port under  any  program  carried  out  by  the 
Secretary  for  rice,  upland  cotton,  feed 
grairis,  or  wheat  for  such  crop  under  this 
section,  or  section  103(a).  105.  or  107  of  this 
Act,  respectively. 

"(2)  A  producer  of  wheat,  feed  grains. 
upland  cotton,  or  rice  shall  be  considered  a 
cooperator  for  a  crop  of  such  commodity 
toith  respect  to  a  farm  if  the  producer  has  a 
farm  acreage  base  for  the  crop  year  involxjed 
for  the  farm,  and  a  crop  acreage  base  for  the 
crop  year  involved  for  each  program  crop 
'as  defined  in  section  602(2)  of  this  Act)  pro- 
duced on  such  farm,  under  title  VI  of  this 
Act,  and— 

"(A)  the  number  of  acres  on  the  farm 
planted  to  all  program  crops  (as  defined  in 
section  602(2)  of  this  Act)  for  harvest  by 
such  producer  for  such  crop  does  not  exceed 
the  farm  acreage  base  for  such  farm  for  the 
crop  year  involved,  except  to  the  extent  that 
such  excess  is  due  to  an  established  practice 
of  double  cropping,  and 

"(B)  the  number  of  acres  on  the  farm 
planted  to  each  program  crop  (as  defined  in 
section  602(2)  of  this  Act)  for  harvest  by 
such  producer  for  the  crop  year  involved 
does  not  exceed  the  crop  acreage  base  for 
such  program  crop  for  such  farm  for  such 
crop  year. 

"(3)  The  Secretary  may  suspend,  on  a  na- 
tionwide basis,  any  farm  acreage  base  limi- 
tation or  any  crop  acreage  base  limitation 
with  respect  to  a  crop  of  a  commodity  under 
this  subsection,  if  the  Secretary  determines 
that- 

"(A)  a  short  supply  or  other  similar  emer- 
gency situation  exists  with  respect  to  any 
such  commodity;  or 

"(B)  market  factors  exist  that  reguire  the 
suspension  of  any  such  limitation  to 
achieve  the  purposes  of  the  farm  and  crop 
acreage  base  and  program  yield  system  es- 
tablished under  title  VI  of  this  Act 

"(4)  Notwithstanding  any  other  provision 
of  this  subsection,  the  Secretary  may.  on  a 
nationwide  basis,  consider  a  producer  a  co- 
operator  for  any  crop  of  rice,  upland  cotton, 
feed  grains,  or  wheat  produced  on  a  farm  by 
such  producer  if— 

"(A)  such  producer  has  established  and 
maintained  a  farm  acreage  base  and  a  crop 
acreage  base  applicable  to  such  commodity 
for  such  crop  year  on  such  farm,  and 

"(B)  the  number  of  acres  on  such  farm 
planted  to  such  commodity  for  harvest  by 
such  producer  in  such  crop  year  does  not 
exceed  the  crop  acreage  base  for  such  com- 
modity on  such  farm  for  such  crop  year.  ". 

CONTORMIHO  CHANOSS 

Sec.  lOOS.  (a)  Effective  beginning  with  the 
1986  crop  of  wheat,  section  327  of  the  Food 
and  Agriculture  Act  of  1962  (7  U.S.C.  1339b) 
is  repealed. 

(b)  Effective  beginning  with  the  1986 
crops,  the  first  sentence  of  section  706  of  the 
Food  and  Agriculture  Act  of  1965  (7  U.S.C. 
1305)  is  amended  by  striking  out  "feed 
grain"  and  inserting  in  lieu  thereof  the  word 
"acreage". 

(c)  Effective  beginning  with  the  1986  crop 
of  upland  cotton,  section  506  of  the  Agricul- 
ture and  Food  Act  of  1981  (7  V.S.C.  1342 
note)  is  repealed. 

Subtitle  B— Miscellaneous  Commodity 
Provisions 

PAYMEST  UmnATlONS  FOR  WHEAT.  FEED  GRAJflS. 
COTTON.  AND  RICE 

Sec.  1011.  Notvnthstanding  any  other  pro- 
vision of  law— 

(1)  The  total  amount  of  payments  (exclud- 
ing disaster  payments)  that  a  person  shall 


be  entitled  to  receive  under  one  or  more  of 
the  annual  programs  established  under  the 
Agricultural  Act  of  1949  for  wheat,  feed 
grains,  upland  cotton,  extra  long  staple 
cotton,  and  rice  shall  not  exceed  850.000  for 
each  of  the  1986  through  1990  crops. 

(2)  The  total  amount  of  disaster  payments 
that  a  person  shall  be  entitled  to  receive 
under  one  or  more  of  the  annual  programs 
established  under  the  Agricultural  Act  of 
1949  for  wheat  and  feed  grains  shall  not 
exceed  tlOO.OOO  for  each  of  the  1986  through 
1990  crops. 

(3)  The  term  "payments"  as  tised  in  this 
section  shall  not  include  loaru  or  purchases, 
nor  any  part  of  any  payment  that  is  deter- 
mined by  the  Secretary  of  Agriculture  to  rep- 
resent compensation  for  resource  adjust- 
ment (excluding  land  diversion  payments 
other  than  those  diversion  payments  in  kind 
made  under  section  103(i)  or  101  (j)  of  the 
Agricultural  Act  of  1949.  as  added  by  this 
Act,  or  section  1021  of  this  Act)  or  public 
access  for  recreation. 

(4)  If  the  Secretary  of  Agriculture  deter- 
mines that  the  total  amount  of  payments 
that  will  (>«  earned  by  any  person  under  the 
program  in  effect  for  any  crop  will  be  re- 
duced under  this  section,  any  acreage  re- 
guirement  established  under  a  set-aside  or 
acreage  limitation  program  for  the  farm  or 
farms  on  which  such  person  will  be  sharing 
in  payments  earned  under  such  program 
shall  be  adjusted  to  such  extent  and  in  such 
manner  as  the  Secretary  determines  will  be 
fair  and  reasonable  in  relation  to  the 
amount  of  the  payment  reductiorL 

(5)  The  Secretary  of  Agriculture  shall  issue 
regulations  defining  the  term  "person"  and 
prescribing  such  rules  as  the  Secretary  deter- 
mines necessary  to  ensure  a  fair  and  reason- 
able application  of  such  limitatiorv  Provid- 
ed, That  the  provisions  of  this  section  that 
limit  payments  to  any  person  shall  not  be 
applicable  to  lands  owned  by  States,  politi- 
cal subdivisions,  or  agencies  thereof,  so  long 
as  such  lands  are  farmed  primarily  in  the 
direct  furtherance  of  a  public  function,  as 
determined  by  the  Secretary.  The  rules  for 
determining  whether  corporations  and  their 
stockholders  may  be  considered  as  separate 
persons  shall  be  in  accordance  with  the  reg- 
ulations issued  by  the  Secretary  on  Decem- 
ber 18,  1970.  under  section  101  of  the  Agri- 
cultural Act  of  1970. 

NONRECOURSE  LOAN  UMIT 

Sec.  1012.  Effective  with  respect  to  the 
1986  through  1990  crops  of  wheat,  feed 
graiJis,  soyl)eans,  peanuts,  and  tobacco,  sec- 
tion 405  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1425)  is  amended  by— 

(1)  designating  the  existing  text  thereof  as 
subsection  (a): 

(2)  striking  out  "No  producer"  in  the  first 
sentence  and  inserting  in  lieu  thereof 
"Except  as  otherwise  provided  in  subsection 
(b)  of  this  section,  no  producer":  and 

(3)  adding  at  the  end  thereof  the  following: 
■(b)  For  each  of  the  1986  through  1990 

crops,  the  total  amount  of  nonrecourse  loaiis 
that  a  person  may  receive  for  wheat,  feed 
grains,  soybeans,  peanuts,  or  tobacco  under 
one  or  more  of  the  annual  programs  estab- 
lished under  this  Act  for  such  crop  shall  not 
exceed  an  amount  that  catises  the  total  out- 
standing principal  balance  for  the  person 
for  such  nonrecourse  loans  for  all  such  com- 
modities of  the  crop  to  exceed  8250,000.  Any 
such  loan  to  the  person  whenever  the  out- 
standing principal  balance  for  the  person 
for  nonrecourse  loans  for  such  commodities 
is  8250,000  shall  be  recourse  in  nature.  The 
regulations  defining  the  term  person'  and 
prescribing  rules  applicable  to  limitations 


issued  under  section  1011(5)  of  the  Food  Se- 
curity Act  of  1985  shall  apply  to  the  term 
'person'  as  used  in  this  subsection  and  the 
limitation  established  under  this  subsection, 
except  that  the  term  'person',  as  used  in  this 
subsection,  shall  not  include  any  associa- 
tion to  which  loans  are  made  under  sections 
106A(b)  and  108B(3)  of  thU  Act ". 

EXTENSION  or  THE  NATIONAL  AGRICULTURAL 
COST  or  PRODUCTION  STANDARDS  REVIEW  BOARD 

Sec.  1013.  (a)  Subsection  (c)  of  section 
1006  of  the  Agriculture  and  Food  Act  of  1981 
(7  U.S.C.  4102(c))  U  amended  to  read  as  fol- 
lows: 

"(c)  A  person  may  serve  as  a  member  of 
the  Board  for  one  or  more  terms. ". 

(b)  Section   1014  of  the  Agriculture  and 
Food  Act  of  1981  (7  U.S.C.  4110)  u  amended 
by  striking  out  "1985  "  and  inserting  in  lieu 
thereof  "1990". 
coMMODrrv  CREorr  corporation  sales  price 

RESTRICTIONS  POR  WHEAT  AND  PEED  GRAINS 

Sec.  1014.  Effective  only  for  the  marketing 
years  for  the  1986  through  1990  crops,  sec- 
tion 407  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1427)  is  amended  by— 

(1)  striking  out  in  the  third  sentence  the 
matter  following  the  third  colon  and  insert- 
ing in  lieu  thereof  the  following:  "Provided, 
That  the  Corporation  shall  not  sell  any  of  its 
stocks  of  wheat,  com,  grain  sorghum,  barley, 
oats,  and  rye,  respectively,  at  less  than  115 
per  centum  of  the  current  national  average 
loan  rate  for  the  commodity,  adjusted  for 
such  current  market  differentials  reflecting 
grade,  quality,  location,  and  other  value  fac- 
tors as  the  Secretary  determines  appropriate 
plus  reasonable  carrying  charges. ": 

(2)  striking  out  in  the  fifth  sentence  "cur- 
rent basic  county  support  rate  including  the 
value  of  any  applicable  price-support  pay- 
ment in  kind  (or  a  comparable  price  if  there 
is  no  current  basic  county  support  rate)" 
and  inserting  in  lieu  thereof  the  following: 
"current  basic  county  loan  rate  (or  a  com- 
parable price  if  there  is  no  current  basic 
county  loan  rate)";  and 

(3)  striking  out  in  the  seventh  sentence  ", 
but  in  no  event  shall  the  purchase  price 
exceed  the  then  current  support  price  for 
such  commodities"  and  inserting  in  lieu 
thereof  the  following:  "or  unduly  affecting 
market  prices,  but  in  no  event  shall  the  pur- 
chase price  exceed  the  Corporation's  mini- 
mum sales  price  for  such  commodities  for 
unrestricted  use". 

APPUCATJON  or  TERMS  IN  THE  AGRICULTURAL 

ACT  or  I  us 

Sec.  1015.  Effective  only  for  the  1986 
through  1990  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice,  section  408(k)  of 
the  Agricultural  Act  of  1949  (7  U.S.C. 
1428(k))  is  amended  to  read  as  follows: 

"REFERENCES  TO  TERMS  MADE  APPUCABLE  TO 
WHEAT,  PEED  GRAINS,  UPLAND  COTTON,  AND  RICE 

"(k)  References  made  in  sections  402,  403. 
406,  407,  and  416  to  the  terms  support 
price',  level  of  support',  and  Tevel  of  price 
support '  shall  be  considered  to  apply  as  well 
to  the  level  of  loans  and  purchases  for 
wheat,  feed  grains,  upland  cotton,  and  rice 
under  this  Act:  and  references  made  to  the 
terms  'price  support',  'price  support  oper- 
ations', and  'price  support  program'  in  such 
sections  and  in  section  401(a)  shall  be  con- 
sidered as  applying  as  well  to  the  loan  and 
purchase  operations  for  wheat,  feed  grains, 
upland  cotton,  and  rice  under  this  Act ". 

NORMALLY  PLANTED  ACREAGE  AND  TARGET 
PRICES 

Sec.  1016.  Section  1001  of  the  Food  and 
Agriculture  Act  of  1977  (7  U.S.C.   1309)  is 
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amended  by  striking  out  "198S"  in  each 
place  that  it  appears  in  subsections  la)  and 
lb)  and  inserting  in  lieu  thereof  "1990". 

HA  YINO  AND  GRAZING 

Sec.  1017.  (a)  Section  109  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  144Sdl  is  amend- 
ed by— 

IV  striking  out  •1985"  in  the  first  sen- 
tence of  subsection  (a)  and  inserting  in  lieu 
thereof  1990":  and 

(2)  effective  beginning  with  the  1986  crops, 
striking  out  "farm  program  payment  yield" 
in  the  first  sentence  of  subsection  Ic)  and  in- 
serting in  lieu  thereof  "program  yield". 

(b)  Effective  beginning  with  the  1986 
crops,  the  Agricultural  Act  of  1949  U  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  424.  Notvoithstanding  any  other  pro- 
visions of  this  Act,  in  carrying  out  any  acre- 
age limitatioiu  set-aside,  or  land  diversion 
program  under  this  Act  for  wheat,  feed 
grains,  upland  cotton,  or  rice,  the  Secretary 
shall  permit  participating  producers  in  any 
State  to  devote  all  or  any  part  of  the  acreage 
diverted  from  production  under  the  program 
to  haying  and  grazing  during  the  eight 
months  of  each  year  selected  by  the  State 
commitUe  established  under  section  8<b)  of 
the  Soil  Conservation  and  Dorrustic  Allot- 
ment Act  for  such  State:  Provided,  That  a 
producer  may  not  sell  any  hay  or  other  crop 
harvested  from  the  acreage  devoted  to 
haying  and  grazing  under  this  section. ". 

SUPPLEMENTAL  SET-ASIDE  AND  ACREAGE 
UMITA  TION  A  VTHORITY 

Sec.  1018.  Effective  for  the  1986  through 
1990  crops  of  wheat  and  feed  grains,  section 
113  of  the  Agncultural  Act  of  1949  17  U.S.C. 
144Sh)  is  amended  to  read  as  follows: 

"SUPPLEMENTAL  SET-ASIDE  AND  ACREAGE 
UMITA  TION  A  UTHORTTY 

"Sec  113.  Notwithstanding  any  other  pro- 
vision of  law  or  prior  announcement  made 
by  the  Secretary  to  the  contrary,  the  Secre- 
tary may  announce  and  provide  for  a  set- 
aside  or  acreage  limitation  program  under 
section  lOSC  or  107D  of  this  tiUe  for  one  or 
more  of  the  1986  through  1990  crops  of 
wheat  and  feed  grains  if  the  Secretary  deter- 
mines that  such  action  is  in  the  public  inter- 
est as  a  result  of  the  imposition  of  restric- 
tions on  the  export  of  any  such  commodity 
by  the  President  or  other  member  of  the  exec- 
utive branch  of  Oovemment  To  carry  out 
effectively  a  set-aside  or  acreage  limitation 
program  authorized  under  this  section,  the 
Secretary  may  make  such  modifications  and 
adjustments  in  such  program  as  the  Secre- 
tary determines  necessary  because  of  any 
delay  in  instituting  such  program. ". 

NORMAL  SUPPLY 

Sec  1019.  Notwithstanding  any  other  pro- 
vision of  law,  if  the  Secretary  of  Agriculture 
determines  that  the  supply  of  wheat,  com. 
upland  cotton,  or  rice  for  the  marketing 
year  for  any  of  the  1986  through  1990  crops 
of  such  commodity  is  not  likely  to  be  exces- 
sive and  that  program  measures  to  reduce  or 
control  the  planted  acreage  of  the  crop  are 
not  necessary,  such  a  decision  shall  consti- 
tute a  determination  that  the  total  supply  of 
the  commodity  does  not  exceed  the  normal 
supply  and  no  determination  to  the  con- 
trary shall  be  made  by  the  Secretary  with  re- 
spect to  such  commodity  for  such  marketing 
year. 

MULTIYEAR  SET-ASIDES 

Sec  1020.  Notwitfistanding  any  other  pro- 
vision of  law— 

(a)  The  Secretary  of  Agriculture  may  enter 
into  multiyear  set-aside  contracU  for  a 
period  not  to  extend  beyond  the  1990  crops. 


Such  contracts  may  be  entered  into  only  as 
a  part  of  the  programs  in  effect  for  the  1986 
through  1990  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice,  and  only  producers 
participating  in  one  or  more  of  such  pro- 
grams shall  be  eligible  to  contract  with  the 
Secretary  under  this  section.  Producers 
agreeing  to  a  multiyear  set-aside  agreement 
shall  be  required  to  devote  the  set-aside  acre- 
age to  vegetative  cover  capable  of  maintain- 
ing itself  through  such  period  to  provide  soil 
protection,  water  quality  enhancement, 
wildlife  production,  and  natural  beauty. 
Grazing  of  livestock  under  this  section  shall 
be  prohibited,  except  in  areas  of  a  major  dis- 
aster, as  determined  by  the  President,  if  the 
Secretary  finds  there  is  a  need  for  such  graz- 
ing as  a  result  of  such  disaster.  Producers 
entering  into  agreements  under  this  section 
shall  also  agree  to  comply  unth  all  applica- 
ble State  and  local  laws  and  regulations 
governing  noxious  weed  control 

lb)  The  Secretary  of  Agriculture  shall  pro- 
vide cost-sharing  incentives  to  farm  opera- 
tors for  the  establishment  of  vegetative 
cover,  whenever  a  multiyear  set-aside  con- 
tract is  entered  into  under  this  section. 

Ic)  The  Secretary  of  Agriculture  may  issue 
such  regulations  as  the  Secretary  determines 
necessary  to  carry  out  this  section. 

Id)  The  Secretary  of  Agriculture  shall 
carry  out  the  program  authorized  try  Uiis 
section  through  the  Commodity  Credit  Cor- 
poration. 

COST  REDUCTION  OPTIONS 

Sec.  1021.  la)  Notwithstanding  any  other 
provision  of  law,  whenever  the  Secretary  of 
Agriculture  determines  that  an  action  au- 
thorized under  subsection  Ic),  Id),  or  (e)  of 
this  section  will  reduce  the  total  of  the  direct 
and  indirect  costs  to  the  Government  of  a 
commodity  program  administered  by  the 
Secretary  without  adversely  affecting 
income  to  small-  and  medium-sized  produc- 
ers participating  in  such  program,  the  Sec- 
retary shall  take  such  action  with  respect  to 
the  commodity  program  involved. 

lb)  In  the  announcement  of  the  sj)ecific 
provisions  of  any  commodity  program  ad- 
minisUred  by  the  Secretary  of  Agriculture, 
the  Secretary  shall  include  a  statement  set- 
ting forth  which,  if  any,  of  the  actions  are  to 
be  initially  included  in  the  program,  and  a 
statement  that  the  Secretary  reserves  the 
right  to  initiate  at  a  later  daU  any  action 
not  previously  included  but  authorized  by 
this  section,  including  the  right  to  reopen 
and  change  a  contract  entered  into  by  a  pro- 
ducer under  the  program  if  the  producer  vol- 
untarily agrees  to  the  change. 

Ic)  Wlien  a  nonrecourse  loan  program  is 
in  effect  for  a  crop  of  a  commodity,  the  Sec- 
retary of  Agriculture  may  enter  the  commer- 
cial market  to  purchase  such  commodity  if 
the  Secretary  determines  that  the  cost  of 
such  purchases  plus  appropriate  carrying 
charges  will  probably  be  less  than  the  com- 
parable cost  of  later  acquiring  the  commodi- 
ty through  defaults  on  nonrecourse  loans 
under  the  prograrrL 

Id)  When  the  domestic  market  price  of  a 
commodity  for  which  a  nonrecourse  loan 
program  is  in  effect  is  insufficient  to  cover 
the  principal  and  accumulated  interest  on  a 
loan  made  under  such  program,  therein  en- 
couraging default  by  a  producer,  the  Secre- 
tary of  Agriculture  truiy  provide  for  settle- 
ment of  such  loan  and  redemption  by  the 
producer  of  the  commodity  securing  such 
loan  for  less  than  the  total  of  the  principal 
and  all  interest  accumulated  thereon  if  the 
Secretary  determines  that  such  reduction  in 
the  settlement  price  will  yield  savings  to  the 
Government  due  to- 


11) receipt  by  the  Government  of  a  portion 
rather  than  none  of  the  accumulated  inter- 
est; 

12)  avoidance  of  default;  or 

13)  elimination  of  storage,  handling,  and 
carrying  charges  on  the  forfeited  commodi- 
ty: 


but  the  Secretary  may  not  reduce  the  settle- 
ment price  to  less  than  the  pnncipal  due  on 
the  loan. 

le)  When  a  prxHiuction  control  or  loan  pro- 
gram is  in  effect  for  a  crop  of  a  major  agri- 
cultural commodity,  the  Secretary  of  Agri- 
culture may  at  any  time  prior  to  harvest 
reopen  the  program  to  participating  produc- 
ers for  the  purpose  of  accepting  bids  from 
producers  for  the  conversion  of  acreage 
planted  to  such  crop  to  diverted  acres  in 
return  for  payment  in  kind  from  Commodi- 
ty Credit  Corporation  surplus  stocks  of  the 
commodity  to  which  the  acreage  was  plant- 
ed, if  the  Secretary  determines  that  IV 
changes  in  domestic  or  world  supply  or 
demand  conditions  have  substantiaUy 
changed  after  announcement  of  the  program 
for  that  crop,  and  12)  wittiout  action  to  fur- 
ther adjust  production,  the  Government  and 
producers  will  be  faced  with  a  burdensome 
and  costly  surplus.  Such  payments  in  kind 
shall  not  be  included  vaithin  the  payment 
limitation  of  $50,000  per  person  esUMiihed 
under  section  1011  of  thU  Act,  but  shall  be 
limiUd  to  a  total  of  $20,000  per  year  per  pro- 
ducer for  any  one  commodity. 

If)  The  authority  provided  in  this  section 
shall  be  in  addition  to,  and  not  in  place  of, 
any  authority  granted  to  the  Secretary  of 
Agriculture  under  any  other  provision  of 
law. 

PRODUCER  RESERVE  PROGRAM  FOR  WHEAT  AMD 
PEED  GRAINS 

Sec  1022.  la)  Except  as  provided  by  sub- 
section (b)  of  thU  section,  effective  begin- 
ning u)ith  the  1986  crops,  section  110  of  the  ■ 
AgrU^tunl  Act  of  1949  17  U.S.C.  I445e)  U 
amended  by— 

11)  in  the  first  sentence  of  subsection  la), 
striking  out  "and"  after  "supply"  and  in- 
serting in  lieu  thereof  a  comma,  and  insert- 
ing before  the  period  at  the  end  thereof  the 
following:  ",  and  provide  for  adequate,  but 
not  excessive,  carryover  stocks  to  eruure  a 
reliable  supply  of  the  commodities"; 

12)  in  the  third  sentence  of  subsection  lb)— 
lA)  in  cUiuae  11),  striking  out  "nor  more 

than  five  years"  and  inserting  in  lieu  there- 
of ",  with  extensions  as  warranted  by 
market  conditions"; 

IB)  in  clause  14),  striking  out  "before  the 
market  price  for  wheat  or  feed  grains  has 
reached"  and  inserting  in  lieu  thereof  "when 
the  total  amount  of  wheat  or  feed  grains  in 
storage  under  prograrru  under  this  section  is 
below  the  upper  limits  for  such  storage  as 
set  forth  in  clauses  I  A)  and  IB)  of  subsection 
Ie)l2)  and  the  market  price  for  wheat  or  feed 
grains  is  below": 

IC)  in  clause  IS),  striking  out  "a  specified 
level,  as  determined  by  the  Secretary"  and 
inserting  in  lieu  thereof  "the  higher  of  140 
per  centum  of  the  nonrecouru  loan  rate  for 
the  commodity  or  the  establithed  price  for 
such  commodity,  as  deUrmined  under  title  I 
of  this  Act"; 

13)  adding  at  the  end  of  subsection  lb)  the 
following: 
"Whenever— 

"IA)li)  the  total  amount  of  wheat  stored 
under  storage  programs  established  under 
this  section  U  less  than  17  per  centum  of  the 
estimaUd  total  domestic  and  export  usage  of 
wheat  during  the  then  current  marketing 
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year  for  wheat,  as  determined  by  the  Secre- 
tary, or 

"Hi)  the  total  amount  of  feed  grains  stored 
under  storage  programs  established  under 
this  section  is  less  than  7  per  centum  of  the 
estimated  total  domestic  and  export  usage  of 
feed  grains  during  the  then  current  market- 
ing year  for  feed  grains,  as  determined  by 
the  Secretary:  and 

"IB)  the  market  price  of  the  commodity,  as 
determined  by  the  Secretary,  does  not  exceed 
140  per  centum  of  the  nonrecourse  loan  rate 
for  the  commodity. 

the  Secretary  shall  encourage  participation 
in  the  programs  under  this  section  by  offer- 
ing producers  increased  storage  payments 
and  loan  levels,  interest  waivers,  or  such 
other  incentives  as  the  Secretary  determines 
necessary  to  maintain  the  total  amount  of 
storage  under  the  programs  at  the  levels 
specified  in  clauses  (A)  and  (B).  The  Secre- 
tary shall  ensure  that  producers  are  a/forded 
a  fair  and  eguitable  opportunity  to  partici- 
pate in  each  producer  storage  program, 
taking  into  account  regional  differences  in 
the  time  of  harvest  "V  and 

H)  in  subsection  le)— 

I  A)  inserting  "(1)"  after  "le)": 

IB)  inserting  before  the  period  at  the  end 
of  the  second  sentence  the  following:  ",  sub- 
ject to  the  upper  limits  on  the  total  amount 
of  wheat  and  feed  grains  that  may  be  stored 
under  storage  programs  established  under 
this  section  set  out  in  paragraph  12)": 

IC)  striking  out  the  third  sentence:  and 

ID)  adding  at  the  end  thereof  the  follow- 
ing: 

"12)  Prior  to  the  harvest  of  each  crop  of 
wheat  and  feed  grains,  the  Secretary  shall 
determine  and  establish  upper  limits  on  the 
total  amount  of  wheat  and  feed  grains  that 
may  be  stored  under  storage  programs  estab- 
lished under  this  section  to  t>e  effective 
during  the  marketing  year  for  such  crop,  as 
follows: 

"lA)  The  upper  limit  on  the  total  amount 
of  wheat  that  may  be  stored  under  such  pro- 
grams shall  not  exceed  30  per  centum  of  the 
estimated  total  domestic  and  export  usage  of 
wheat  during  the  marketing  year  for  the 
crop  oj  wheat  aa  determined  by  the  Secre- 
tary: 

"IB)  the  upper  limit  on  the  total  amount 
of  feed  grains  that  may  be  stored  under  such 
programs  shall  not  exceed  IS  per  centum  of 
the  estimated  total  domestic  and  export 
usage  of  feed  graitis  during  the  marketing 
year  for  the  crop,  as  determined  by  the  Sec- 
retary: and 

"lO  notwithstanding  clauses  lA)  and  IB), 
the  Secretary  may  establish  the  upper  limits 
at  higher  levels— not  in  excess  of  110  per 
centum  of  the  levels  determined  under 
clauses  lA)  and  IB)— if  the  Secretary  deter- 
mines that  the  higher  limits  are  necessary  to 
achieve  the  purposes  of  this  section. ". 

lb)  The  amendment  made  by  subsection 
la)l2)IB)  of  this  section  shall  take  effect 
with  respect  to  any  loan  made  under  section 
110  of  the  Agricultural  Act  of  1949  the  daU 
for  repayment  of  which  occurs  after  the  date 
of  enactment  of  this  Act 

ADVANCE  DSnCtKNCY  PA  YMENTS 

Sec.  1023.  Effective  for  the  1986  through 
1990  crops  of  wheat  feed  grains,  upland 
cotton,  and  rice,  the  Agricultural  Act  of  1949 
is  amended  by  inserting  before  section  108 
the  following: 

"Sec.  107E.  la)  Effective  for  each  of  the 
1986  through  1990  crops  of  wheat  feed 
grains,  upland  cotton,  and  rice,  if  the  Secre- 
tary establishes  an  acreage  limitation  or  set- 
aside  program  for  a  crop  of  wheat  feed 
grains,  upland  cotton,  and  rice,  under  this 


title  and  determines  that  deficiency  pay- 
ments ufill  likely  be  made  for  such  commodi- 
ty for  such  crop,  the  Secretary  shall  make 
available  advance  deficiency  payments  to 
producers  who  agree  to  participate  in  such 
program. 

"lb)  Advance  deficiency  payments  under 
this  section  shall  be  made  to  producers 
under  the  following  terms  and  conditioris: 

"ID  Payments  shall  be  made  available  to 
producers  with  respect  to  any  such  crop  as 
soon  as  practicable  after  October  1  of  the 
calendar  year  in  which  the  crop  is  harvest- 
ed: but  the  Secretary,  at  the  Secretary's  dis- 
cretion, may  make  payments  available  to 
any  producer  prior  to  such  date  at  any  time 
after  the  producer  files  notice  of  intention  to 
participate  in  the  program  for  the  crop. 

"12)  Payments  shall  6e  made  available  to 
producers  in  such  amounts  as  the  Secretary 
determines  appropriate  to  encourage  ade- 
quate participation  in  the  program,  except 
that  the  amount  may  not  exceed  an  amount 
determined  by  multiplying  lA)  the  estimated 
farm  program  acreage  for  the  crop,  by  IB) 
the  program  yield  for  the  crop,  by  IC)  SO  per 
centum  of  the  projected  payment  rate,  as  de- 
termined by  the  Secretary. 

"13)  In  any  case  in  which  the  deficiency 
payment  payable  to  a  producer  for  a  crop, 
as  finally  determined  by  the  Secretary  under 
this  title  is  less  than  the  amount  paid  to  the 
producer  as  an  advance  deficiency  paj/ment 
for  the  crop  under  this  section,  the  producer 
shall  refund  an  amount  equal  to  the  differ- 
ence between  the  amount  advanced  and  the 
amount  finally  determined  by  the  Secretary 
to  be  payable  to  the  producer  as  a  deficiency 
payment  for  the  crop  concerned 

"14)  If  the  Secretary  determines  under  this 
title  that  deficiency  payments  uHll  not  be 
made  available  on  a  crop  with  respect  to 
which  advance  deficiency  payments  have  al- 
ready been  made  under  this  section,  the  pro- 
ducers who  received  such  advance  payments 
shaU  refund  such  payments. 

"IS)  Any  refund  required  under  paragraph 
13)  or  14)  shaU  be  due  at  the  end  of  the  mar- 
keting year  for  the  crop  with  respect  to 
which  such  payments  were  mad*. 

"16)  If  a  producer  fails  to  comply  with  the 
requirements  under  the  acreage  limitation 
or  set-aside  program  involi>ed  after  obtain- 
ing an  advance  deficiency  payment  under 
this  section,  the  producer  shall  repay,  imme- 
diately, the  amount  of  the  advance,  plus  in- 
terest thereon  in  such  amount  as  the  Secre- 
tary shall  prescribe  by  regulations. 

"lO  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  this  section. 

"Id)  The  Secretary  shall  carry  out  the  pro- 
gram provided  for  in  this  section  through 
the  Commodity  Credit  CorporatiorL 

"le)  The  program  provided  for  in  this  sec- 
tion shall  be  in  addition  to,  and  not  in  place 
of,  any  authority  granted  to  the  Secretary  or 
the  Commodity  Credit  Corporation  under 
any  other  provision  of  law. ". 
DiscRenoNARr  WHeAT  AMD  reeo  orain  expoRT 
ceRTtrtCATe  proorams 

Sec.  1024.  Effective  for  the  1986  through 
1990  crops  of  wheat  and  feed  grairu,  the  Ag- 
ricultural Act  of  1949  17  V.S.C.  1421  et  seq.) 
is  amended  by  inserting  after  section  107E, 
as  added  by  section  1024  of  this  Act  the  fol- 
lowing: 

"Sec.  107F.  Ia)ll)  The  Secretary  may  es- 
tablish a  program,  applicable  to  any  of  the 
1986  through  1990  crops  of  wheat  or  feed 
grains,  to  provide  incentives  for  the  export 
of  any  of  such  crops  of  wheat  and  feed 
grains  from  private  stocks.  The  program  for 
any  such  crop  established  under  this  subsec- 


tion by  the  Secretary  shall  include  the  fol- 
lowing terms: 

"lA)  The  Secretary  shall  issue  wheat  or 
feed  grain  export  certificates  to  producers  to 
whom  the  Secretary  makes  loans  and  pay- 
ments under  section  107D  or  lOSC.  respec- 
tively, for  a  crop  if  such  producers  comply 
XDith  the  terms  and  conditions  of  the  pro- 
gram for  such  crop. 

"IB)  Each  such  certificate  shall  bear  a 
monetary  denomination  and  a  designation 
specifying  a  quantity  of  the  crop  of  the  com- 
modity involved,  selected  by  the  Secretary. 

"lO  The  aggregate  quantity  of  wheat  or 
feed  grains  specified  in  all  export  certifi- 
cates distributable  to  eligible  producers  of 
the  crop  involved  shall  be  equal  to— 

"li)  the  aggregate  amount  of  wheal  or  feed 
grains  produced  try  producers  participating 
in  the  program  for  the  crop  under  section 
107D  or  lOSC,  as  determined  by  multiplying 
the  acreage  planted  by  each  such  producer 
for  harvest  times  the  producer's  program 
yield  for  the  commodity:  times 

"Hi)  an  export  production  factor. 

For  purposes  of  this  subparagraph,  the 
export  production  factor  for  a  crop  shall  be 
determined  by  the  Secretary  by  dividing  the 
quantity  of  such  crop  harvested  domestical- 
ly that  the  Secretary  estimates  will  not  be 
used  domestically  and  unll  be  available  for 
export  lexcluding  the  portion  of  the  crop  ex- 
pected to  be  added  to  carryover  stocks) 
during  the  marketing  year  for  such  crop  try 
the  quantity  of  such  crop  that  the  Secretary 
estimates  will  t>e  harvested  domestically. 

"ID)  Wheat  or  feed  grain  export  certifi- 
cates shall  be  distributed  among  eligible  pro- 
ducers in  a  manner  that  will  ensure  that 
each  eligible  producer  receives  certificates 
having  an  aggregate  face  value  that  repre- 
sents an  equal  rate  of  return  per  unit  of 
wheat  or  feed  grains  produced  by  such  pro- 
ducer for  such  crop.  For  purposes  of  deter- 
mining such  rate  of  return,  the  Secretary 
shall  take  into  consideration  regional  vari- 
ations in  the  costs  incurred  try  producers  to 
market  the  commodity  lincluding  transpor- 
tation costs). 

"IE)  An  export  certificate  issued  under 
this  sultsection  shall  t>e  redeemed  by  the  Sec- 
retary for  a  cash  amount  equal  to  the  mone- 
tary denomination  on  such  certificate  lor. 
at  the  option  of  the  Secretary,  a  quantity  of 
the  commodity  involr>ed  having  a  current 
fair  market  value  equal  to  such  amount) 
only  on  presentation  by  a  holder  who  ex- 
ports a  quantity  of  the  crop  involved  lin- 
cluding processed  wheat  or  feed  grains) 
equal  to  the  quantity  designated  in  the  cer- 
tificate and  only  if  the  Secretary  has  not  re- 
deemed previously  an  export  certificate 
issued  under  this  subsection  presented  in 
connection  with  the  particular  wheat  or 
feed  grains  so  exported 

"12)  The  Secretary  shall  carry  out  this  sub- 
section through  the  Commodity  Credit  Cor- 
poration. If  sufficient  funds  are  available  to 
the  Corporation,  there  shall  be  expended  to 
carry  out  this  subsection  uHth  respect  to  the 
export  of  the  crop  of  wheat  or  feed  grains  in- 
volved an  amount  not  less  than  the  product 
of- 

"IA>  21  cents  for  wheat  11  cents  for  com. 
and  such  amounts  for  grain  sorghums,  oats, 
and,  if  designated  by  the  Secretary,  barley  as 
the  Secretary  determines  fair  and  reasonable 
in  relation  to  the  amount  specified  for  com: 
times 

"IB)  the  aggregate  of  the  wheat  or  feed 
grain  acreage  planted  to  the  commodity  for 
harvest  by  producers  participating  in  the 
program  for  the  crop  with  respect  to  which 


October  3,  1985 


CONGRESSIONAL  RECORD— HOUSE 


26069 


deficiency   payments    are   available    under 
section  107D  or  lOSC  of  this  Act;  times 

"(C)  the  average  of  the  program  yields  for 
the  crop. 

"(3)  Funds  expended  to  carry  out  export 
certificate  programs  established  under  this 
subsection  shall  be  in  addition  to,  and  not 
in  place  of,  funds  authorized  by  any  other 
law  to  be  expended  to  finance  or  encourage 
the  export  of  wheat  or  feed  grains. 

"(4)  For  the  purposes  of  facilitating  the 
transfer  of  export  certificates  under  this  sub- 
section, the  Commodity  Credit  Corporation 
may  buy  and  sell  certificates  in  accordance 
with  regulations  prescribed  by  the  Secretary. 
••(bJIV  Effective  for  each  of  the  1986 
through  1990  crops  of  wheat  or  feed  grains, 
the  Secretary  may  issue  to  eligible  producers 
(who,  for  the  purposes  of  this  subsection,  are 
producers  of  wheat  or  feed  grains  partici- 
pating in  the  program  under  this  Act  for 
such  crop  who  meet  the  requirements  of 
paragraph  12))  export  marketing  certifi- 
cates, denominated  in  bushels  of  wheat  or 
feed  grains,  as  applicable,  for  the  crop, 
which  shall  be  used,  under  such  terms  and 
conditions  as  the  Secretary  may  prescribe 
consistent  with  the  provisions  of  this  subsec- 
tion, as  follows: 

"(A)  Not  later  than  three  months  before 
the  beginning  of  the  marketing  year  for  a 
crop  of  wheat  or  feed  grains,  the  Secretary 
may  issue  to  eligible  producers  that  plant  at 
least  SO  per  centum  of  the  farm's  wheat  or 
feed  grain  crop  acreage  base  for  such  crop, 
export  marketing  certificates  to  be  applica- 
ble to  such  marketing  year  that,  in  the  ag- 
gregate, shall  equal  the  quantity  of  the  com- 
modity the  Secretary  estimates  will  be  ex- 
ported during  the  marketing  year.  Each  such 
eligible  producer  shall  receive  certificates 
for  a  quantity  of  the  commodity  that  bears 
the  same  ratio  to  the  quantity  of  estimated 
exports  as  the  producer's  crop  acreage  base 
for  that  crop  of  the  commodity  bears  to  the 
aggregate  total  of  all  such  eligible  producers' 
crop  acreage  bases  for  that  croft,  rounded 
upward  to  the  nearest  full  bushel. 

"(B)  The  denomination  of  export  market- 
ing certificates  shall  be  one  busliel  (with  no 
accompanying  cash  face  value),  except  that 
the  Secretary  may  issue  certificates  in  mul- 
tiples of  such  denomination,  and  any  certif- 
icate in  the  multiple  of  such  denomination, 
may  be  exchanged  by  the  producer,  at  the 
county  Agricultural  Stabilization  and  Con- 
servation Service  office,  for  certificates  rep- 
resenting an  equivalent  quantity  of  the  com- 
modity in  different  multiples,  to  facilitate 
the  operation  of  the  program  under  this  sub- 
section. Each  export  marketing  certificate 
shall  designate  the  producer  by  name  and 
the  crop  involved. 

"(C)  If  seven  months  after  the  beginning  of 
the  marketing  year  for  the  crop,  the  Secre- 
tary determines  that  the  amount  of  the  com- 
modity that  will  be  exported  during  the  mar- 
keting year  for  that  crop  will  exceed  the  ag- 
gregate quantity  of  the  commodity  repre- 
senUd  6v  all  the  export  marketing  certifi- 
cates so  issued,  the  Secretary  may  Usue  ad- 
ditional export  marketing  certificates  to 
producers  that  initially  received  certificates 
for  the  crop  sufficient  to  cover  the  addition- 
al exports,  such  certificates  to  be  appor- 
tioned among  such  producers  so  that  each 
producer  receives  the  same  portion  of  the 
additional  certificates  Usued  that  the  pro- 
ducer received  of  the  export  certificates  ini- 
tially issued  for  the  crop,  as  provided  in  sub- 
paragraph (A),  rounded  upward  to  the  near- 
est full  bushel. 

"(D)  Producers  may  convey  export  market- 
ing certificates  issued  under  this  subsection 


to  purchasers  of  the  commodity  involved 
sold  by  the  producers  at  any  time  prior  to 
the  end  of  the  marketing  year  for  the  crop 
described  in  the  certificate.  If  a  producer 
has  less  wheat  or  feed  grains  to  sell  than  the 
quantity  represented  by  the  export  market- 
ing certificates  issued  to  the  producer,  be- 
cause of  reduced  production  or  other  reason 
or  l)ecause,  in  the  case  of  additional  certifi- 
cates issued  under  subparagraph  (C),  the 
producer  had  disposed  of  the  producer's 
wheat  or  feed  grains  prior  to  the  issuance  of 
such  additional  certificates,  the  producer,  at 
any  time  prior  to  the  end  of  the  marketing 
year  for  the  crop  involved,  may  sell  the  extra 
export  marketing  certificates  to  any  person 
for  such  price  as  agreed  on  by  the  producer 
and  purchaser.  Any  certificate  may  be  re- 
conveyed  without  restrictioJL 

"(2)  To  be  eligible  to  receive  export  certifi- 
cates under  this  subsection  for  a  crop  of 
wheat  or  feed  grains,  a  producer  of  such 
commodity  mu^t  participate  in  the  program 
under  this  title  for  such  crop,  and— 

"(A)  if  there  is  no  acreage  limitation  or 
set-aside  in  effect  for  the  crop,  limit  the 
acreage  on  the  farm  planted  to  the  crop  for 
harvest  to  the  farm's  wheat  or  feed  grain 
crop  acreage  base,  as  applicable;  or 

"(B)  if  an  acreage  limitation  is  in  effect 
for  the  crop,  limit  the  acreage  on  the  farm 
planted  to  the  crop  for  harvest  to  the  farm's 
wheat  or  feed  grain  crop  acreage  base,  as  ap- 
plicable, reduced  to  the  extent  required 
under  the  acreage  limitation  program,  and 
comply  with  any  other  terms  of  the  acreage 
limitation  program  established  by  the  Secre- 
tary; or 

"(C)  if  a  set-aside  program  is  in  effect  for 
the  crop,  comply  with  the  set-aside  and  other 
terms  of  the  set-aside  program  established  by 
the  Secretary. 

"(3)  Whenever  the  Secretary  issxies  certifi- 
cates under  this  subsection  for  a  crop  of 
wheat  or  feed  grains,  no  person  may  export 
wheat  or  wheat  products,  or  feed  grains  or 
feed  grain  products,  from  the  United  States 
during  the  marketing  year  for  the  crop  with- 
out surrendering  to  the  Secretary,  at  the 
time  of  export,  export  marketing  certificates 
for  such  crop  representing  the  quantity  of 
the  commodity  being  exported  or,  in  the  case 
of  wheat  or  feed  grain  products,  the  equiva- 
lent quantity  of  the  commodity  contained  in 
the  products  being  exported.  Persons  that 
fail  to  comply  ioith  the  requirements  of  the 
preceding  sentence  shall  be  guilty  of  a  mis- 
demeanor and  shall  be  subject,  on  convic- 
tion for  each  violation  thereof,  to  a  fine  of 
not  more  than  t2S,000  or  imprisonment  for 
not  to  exceed  one  year,  or  both  such  fine  and 
imprisonment  This  paragraph  shall  not 
apply  to  exports  of  commodities  or  products 
owned  by  the  Govermnent  of  the  United 
States  or  agencies  and  instrumentalities 
thereof,  nor  to  commodities  or  products  pro- 
vided to  the  exporter  by  the  Commodity 
Credit  Corporation  under  an  export  develop- 
ment program. 

"(4)  Any  person  who  falsely  makes,  issues, 
alters,  forges,  or  counterfeits  any  export 
marketing  certificate,  or  unth  fraudulent 
intent  possesses,  transfers,  or  uses  any  such 
falsely  made,  issued,  altered,  forged,  o-  coun- 
terfeited export  marketing  certificate,  shaU 
be  deemed  guilty  of  a  felony  and  on  convic- 
tion thereof  shall  be  subject  to  a  fine  of  not 
more  than  tlO,000  or  imprisonment  of  not 
more  than  ten  years,  or  both  such  fine  and 
imprisonment 

"(S)  For  the  purposes  of  facilitating  the 
transfer  of  export  certificates  under  this  sub- 
section, the  Commodity  Credit  Corporation 
may  buy  and  sell  certificaUs  in  accordance 


with  regulations  prescribed  by  the  Secre- 
tary. ". 

REQUIRED  DISPOSITION  OF  SURPLUS 
COMMODmES 

Sec.  102S.  If  the  Secretary  of  Agriculture 
determines  that  Government-owned  food 
and  feed  stocks  acquired  by  the  Commodity 
Credit  Corporation  through  nonrecourse 
loan  programs  under  the  Agricultural  Ad- 
justment Act  of  1938  or  the  Agricultural  Act 
of  1949  cannot  be  disposed  of  in  normal  do- 
mestic trade  channels  without  impairment 
of  the  price  support  pn>gTams  under  such 
Acts  or  sold  abroad  at  competitive  world 
prices,  the  Commodity  Credit  Corporation, 
under  regulations  issued  by  the  Secretary, 
shall  dispose  of  such  commodities  for  the 
purposes  of  emergency  domestic  food  assist- 
ance, emergency  humanitarian  food  needs 
in  developing  countries,  market  develop- 
ment, export  enhancement,  or  other  such  ap- 
propriate uses. 

NONCOMPUANCE  BASED  OH  EXCESS  IDLED  ACRES 

Sec.  1026.  Title  IV  of  the  Agricultural  Act 
of  1949  is  amended  by  adding,  after  section 
424,  as  added  by  section  1017  of  thU  Act  the 
following: 

"Sec.  42S.  A  producer  who  removes  land 
from  production  under  an  acreage  limita- 
tion or  set-aside  program  for  a  crop  of 
wheat  feed  grains,  cotton,  or  rice  under  this 
Act  and  who  idles  more  land  than  is  re- 
quired by  the  provisions  of  tlie  program 
shall  not  have  such  producer's  payments 
under  this  Act  for  such  crop  reduced,  nor  be 
subject  to  any  other  monetary  fine  or  penal- 
ty, for  failure  to  plant  the  program  crop  on 
acres  so  idled  or  to  accurately  report  plant- 
ed and  idled  acres  unless  the  Secretary  finds 
by  the  preponderance  of  the  evidence  that 
the  producer's  acts  uxre  committed  to 
obtain  funds  from  the  Government  of  the 
United  States  to  which  such  producer  was 
not  entitled  by  law. ". 

ADVANCE  RECOURSE  COMMODITY  LOANS 

Sec.  1027.  Effective  for  the  1986  through 
1990  crops,  the  Agricultural  Act  of  1949  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Sec.  426.  Notwithstanding  any  other  pro- 
vision of  this  Act  the  Secretary  may  make 
advance  recourse  loans  available  to  produc- 
ers of  the  commodities  of  the  1986  through 
1990  crops  for  which  nonrecourse  loans  are 
made  available  under  this  Act  if  the  Secre- 
tary finds  that  such  action  is  necessary  to 
ensure  that  adequate  operating  credit  is 
available  to  producers.  These  recourse  loans 
may  be  made  available  under  such  reasona- 
ble terms  and  conditions  as  the  Secretary 
may  prescribe,  except  that  the  Secretary 
shall  require  that  a  producer  obtain  crop  in- 
surance for  the  crop  as  a  condition  of  eligi- 
bility for  a  loan.". 

UQUID  FUELS 

Sec.  1028.  Section  423(a)  of  the  Agricultur- 
al Act  of  1949  (7  U.S.C.  1433b)  is  amended  by 
striking  out  all  after  "the  Commodity  Credit 
Corporation",  and  inseriing  in  lieu  thereof 
the  following:  "the  Corporation  may,  under 
terms  and  conditioiu  established  by  the  Sec- 
retary, make  its  accumulated  stocka  of  agri- 
cultural commodities  available,  at  no  cost 
or  reduced  cost  to  encourage  the  purchase 
of  such  commodities  for  the  production  of 
liquid  fuels  and  agricultural  commodity  by- 
products. In  carrying  out  the  program  estab- 
lished by  thU  section,  the  Secretary  shall 
ensure,  insofar  as  possible,  that  any  use  of 
agricultural  commodities  made  available  be 
made  in  such  manner  as  to  encourage  in- 
creased use  and  ai^id  displacing  usual  mar- 
ketings of  agricultural  commodities. ". 
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Division  B— Trade,  Conservation,  and 
Credit 
TITLE  XI-TRADE 
Subtitle  A— Public  Law  480  and  Use  of  Sur- 
plus Commodities  in  International  Pro- 
ffratns 

TITLE  II  or  PUBLIC  LA  W  itO—FVNDING  LEVELS 

Sec.  1101.  Effective  October  1.  198S,  sec- 
tion 204  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  (7  V.S.C. 
1 724 J  is  amended  by— 

(1)  striking  out  "tl.OOO.OOO.OOO"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
••tl.ZOO.OOO.OOO": 

(2)  striking  out  "calendar"  both  places  it 
appears  in  the  first  sentence  and  inserting 
in  lieu  thereof  "fiscal":  and 

(3)  inserting  after  the  first  sentence  the 
following:  "The  President  may  waive  the 
limitation  in  the  preceding  sentence  if  the 
President  determines  that  such  waiver  is 
necessary  to  undertake  programs  of  assist- 
ance to  meet  urgent  humanitarian  needs. ". 

TITLE  It  OF  PUBUC  LAW  410— MINIMUM  FOR  FOR- 
TIFIED OR  PROCESSED  FOOD  AND  NONPROFIT 
AGENCY  PROPOSALS 

Sec.  1102.  Effective  October  1.  1985,  title  II 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  17  U.S.C.  1721-17261 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"Sec.  207.  Not  less  than  75  per  centum  of 
the  agricultural  commodities  made  avail- 
able for  distribution  in  each  fiscal  year 
under  Oiis  title  for  nonemergency  programs 
shall  be  fortified  or  processed  food.  The 
President  may  waive  the  requirement  under 
the  preceding  sentence,  or  make  available  a 
smaller  percentage  of  fortified  or  processed 
food  than  required  under  the  preceding  sen- 
tence, during  any  fiscal  year  in  which  the 
President  determines  that  the  requirements 
of  the  programs  established  under  this  title 
will  not  be  best  served  by  the  distribution  of 
fortified  or  processed  food  in  the  amounts 
required  under  the  preceding  sentence.  In 
making  agricultural  commodities  available 
for  distribution  as  provided  in  this  section, 
the  President  shall  consider  the  nutritional 
assistance  to  the  recipients  and  benefits  to 
the  United  States  that  would  result  from  dis- 
tributing such  commodities  in  the  form  of 
processed  milk  and  plant  protein  products, 
as  well  as  fruit,  nut,  and  vegetable  products. 

"Sec.  208.  Any  request  by  a  nonprofit  or 
voluntary  agency  for  agricultural  commod- 
ities for  a  nonemergency  food  program 
under  this  title  shall  include— 

"(II  a  statement  of  the  intended  use  of  any 
foreign  currency  proceeds  generated  by  such 
agency  through  the  use  of  commodities 
made  available  under  this  title  for  such  pro- 
gram; and 

"(21  a  statement  of  any  possible  detrimen- 
tal disruption  of  traditional  cultural  food 
consumption  habits  that  might  arise  from 
the  distribution  of  commodities  under  such 
program, ". 

EXTENSION  OF  THE  PUBUC  LAW  4 It  A UTHORITIES 

Sec.  1103.  Section  409  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954(7  U.S.C.  1736c)  U  amended  by- 

(1)  striking  out  "1985"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "1990": 
and 

(2)  in  the  second  sentence— 

(A)  striking  out  "amendment"  and  insert- 
ing in  lieu  thereof  "amendments":  and 

(B)  inserting  "and  the  Food  Security  Act 
of  1985"  after  "Agriculture  and  Food  Act  of 
1981". 

FACILITATION  OF  EXPORTS 

Sec  1104.  His  the  sense  of  Congress  that— 


(It  the  President  should  work  with  the 
People's  Republic  of  China  to  facilitate  the 
export  of  commodities,  including  dairy 
products  and  white  wheat  (in  quantities  suf- 
ficient to  establish  the  quality  of  United 
States  white  wheat),  to  that  country  under 
the  Agricultural  Trade  Development  and  As- 
sistance Act  of  1954  and  section  416  of  the 
Agricultural  Act  of  1949  with  a  view  to  in- 
creasing markets  for  those  commodities  in 
the  People 's  Republic  of  China:  and 

(2)  the  President,  to  the  extent  practicable, 
should  respond  favorably  to  any  request  of 
the  People's  Republic  of  China  seeking  such 
receipt  of  commodities. 

FARMER-TO-FARMER  PROGRAM  UNDER  PUBUC 
LAW  410 

Sec.  1105.  (a)  Notwithstanding  any  other 
provision  of  law,  not  less  than  one-tenth  of  1 
percent  of  the  funds  available  for  each  of  the 
fiscal  years  ending  September  30,  1986,  and 
September  30,  1987,  to  carry  out  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  shall  be  used  to  carry  out  paragraphs 
(1)  and  (2)  of  section  406(a)  of  that  Act  Any 
such  funds  used  to  carry  out  paragraph  (2) 
of  section  406(a)  shall  not  constitute  more 
than  one-fourth  of  the  funds  used  as  provid- 
ed by  the  first  sentence  of  this  subsection, 
shall  be  used  for  activities  in  direct  support 
of  the  farmer- to- farmer  program  under  para- 
graph (1)  of  section  406(a),  and  shall  be  ad- 
ministered whenever  possible  in  conjunc- 
tion with  programs  under  sections  296 
through  300  of  the  Foreign  Assistance  Act  of 
1961. 

(b)  Not  later  than  120  days  after  the  date 
of  enactment  of  this  Act,  the  Administrator 
of  the  Agency  for  International  Develop- 
ment, in  conjunction  with  the  Secretary  of 
Agriculture,  shall  submit  to  Congress  a 
report  indicating  the  manner  in  which  the 
Agency  intends  to  implement  the  provisions 
of  paragraphs  (1)  and  (2)  of  section  406(a) 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  with  the  funds  made 
available  under  subsection  (a). 

USE  OF  SURPLUS  COMMODITIES  IN  INTERNATIONAL 
PROGRAMS 

Sec.  1106.  Effective  October  1,  1985.  sec- 
tion 416  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1431)  is  amended  by— 

(1)  striking  out  the  last  two  sentences  of 
subsection  (a):  and 

(2)  amending  subsection  (b)  to  read  as  fol- 
lows: 

"(b)(1)  The  Secretary,  subject  to  the  re- 
quirements of  paragraph  (10),  may  furnish 
eligible  commodities  for  carrying  out  pro- 
grams of  assistance  in  developing  countries 
and  friendly  countries  under  title  II  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954,  as  approved  by  the  Secre- 
tary, and  for  such  purposes  as  are  approved 
by  the  Secretary.  To  ensure  that  the  furnish- 
ing of  commodities  under  this  subsection  is 
coordinated  with  and  complements  other 
United  States  foreign  assistance,  assistance 
under  this  subsection  shall  be  coordinated 
through  the  mechanism  designated  by  the 
President  to  coordinate  assistance  under  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954. 

"(2)  As  used  in  this  subsection,  the  term 
'eligible  commodities'  means— 

"(A)  dairy  products,  grains,  and  oilseeds 
acquired  by  the  Commodity  Credit  Corpora- 
tion through  price  support  operations  that 
the  Secretary  determines  meet  the  criteria 
specified  in  subsection  (a);  and 

"(B)  such  other  edible  agricultural  com- 
modities as  may  t>e  acquired  try  the  Secre- 
tary of  Agriculture  or  the  Commodity  Credit 
Corporation  in  the  normal  course  of  oper- 


ations and  that  are  available  for  disposition 
under  this  subsection,  except  that  no  such 
commodities  may  be  acquired  for  the  pur- 
pose of  their  use  under  this  subsection. 

"(3)(A)  Commodities  may  not  be  made 
available  for  disposition  under  this  subsec- 
tion in  amounts  that  (i)  will,  in  any  way. 
reduce  the  amounts  of  commodities  that  tra- 
ditionally are  made  available  through  dona- 
tions to  domestic  feeding  programs  or  agen- 
cies, or  (ii)  will  prevent  the  Secretary  from 
fulfilling  any  agreement  entered  into  by  the 
Secretary  under  a  payment-in-kind  program 
under  this  Act  or  other  Acts  administered  by 
the  Secretary. 

"(B)  The  requirements  of  section  401(b)  of 
the  Agricxiltural  Trade  Development  and  As- 
sistance Act  of  1954  shall  apply  with  respect 
to  commodities  furnished  under  this  subsec- 
tion. Commodities  may  not  6c  furnished  for 
disposition  to  any  country  under  this  sub- 
section except  on  determinations  by  the  Sec- 
retary that  (i)  the  receiving  country  has  the 
absorptive  capacity  to  use  the  commodities 
efficiently  and  effectively:  and  (ii)  such  dis- 
position of  the  commodities  will  not  inter- 
fere with  usual  marketings  of  the  United 
States,  nor  disrupt  toorld  prices  of  agricul- 
tural commodities  and  normal  patterns  of 
commercial  trade  with  developing  countries. 

"(C)  The  Secretary  shall  take  reasonable 
precautions  to  ensure  that— 

"(iJ  commodities  furnished  under  this  sub- 
section will  not  displace  or  interfere  with 
sales  that  otherwise  might  be  made:  and 

"(ii)  sales  or  barter  under  paragraph  (7) 
will  not  unduly  disrupt  world  prices  of  agri- 
cultural commodities  nor  normal  patterns 
of  commercial  trade  with  friendly  countries. 

"(4)  Agreements  may  be  entered  into  under 
this  subsection  to  provide  eligible  commod- 
ities in  installments  over  an  extended  period 
of  time. 

"(5)(A)  Section  203  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  shall  apply  to  the  commodities  fur- 
nished under  this  subsection. 

"(B)  The  Commodity  Credit  Corporation 
may  pay  the  processing  and  domestic  han- 
dling costs  incurred,  as  authorized  under 
this  subsection,  in  the  form  of  eligible  com- 
modities, as  defined  in  paragraph  (2)(A).  if 
the  Secretary  determines  that  such  in-kind 
payment  will  not  disrupt  domestic  markets. 

"(6)  The  cost  of  commodities  furnished 
under  this  subsection,  and  expenses  in- 
curred under  section  203  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  in  connection  loith  those  commodities, 
shall  be  in  addition  to  the  level  of  assistance 
pronrammed  under  that  Act  and  shall  not  t>e 
considered  expenditures  for  international 
affairs  and  finance. 

"(7)  Eligible  commodities,  and  products 
thereof,  furnished  under  this  subsection  may 
be  sold  or  bartered  only  with  the  approval  of 
the  Secretary  and  solely  as  follows: 

"(A)  Sales  and  barter  that  are  incidental 
to  the  donation  of  the  commodities  or  prod- 
ucts. 

"(B)  Sales  and  t>arter  to  finance  the  distri- 
bution, handling,  and  processing  costs  of  the 
donated  commodities  or  products  in  the  im- 
porting country  or  in  a  country  through 
which  such  commodities  or  products  must 
be  transshipped,  or  other  activities  in  the 
importing  country  that  are  consistent  with 
providing  food  assistance  to  needy  people. 

"(C)  Sales  and  barter  of  commodities  and 
products  furnished  to  intergovernmental 
agencies  or  organigatioru,  insofar  as  they 
are  consistent  with  normal  programming 
procedures  in  the  distribution  of  commod- 
ities by  those  agencies  or  organizations. 
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"(D)ti)  Sales  of  commodities  and  products 
furnished  to  nonprofit  and  voluntary  agen- 
cies, or  cooperatives,  for  food  assistance 
under  agreements  that  provide  for  the  uae, 
by  the  agency  or  cooperative,  of  foreign  cur- 
rency proceeds  generated  from  such  sale  of 
commodities  or  products  for  the  purposes  es- 
tablished in  clause  (HI  of  this  subparagraph, 
"(it)  Foreign  currency  proceeds  generated 
from  the  sales  of  commodities  and  products 
under  this  subparagraph  shall  be  used  by 
nonprofit  and  voluntary  agencies,  or  coop- 
eratives, for  activities  carried  out  by  the 
agency  or  cooperative  that  vnll  directly  sup- 
plement the  transportation,  distribution, 
and  use  of  commodities  and  products  donat- 
ed under  this  subsection. 

"(Hi)  Except  as  otherwise  provided  in 
clause  (v),  such  agreements,  taken  together 
for  each  fiscal  year,  shall  provide  for  sales  of 
commodities  and  products  for  foreign  cur- 
rency proceeds  in  amounts  that  are,  in  the 
aggregate,  not  less  than  5  per  centum  of  the 
Quantity  of  all  commodities  and  products 
furnished  for  carrying  out  programs  of  as- 
sistance under  this  subsection  in  such  fiscal 
year. 

"(iv)  Foreign  currency  proceeds  generated 
from  the  sale  of  commodities  or  products 
under  this  subparagraph  shall  be  expended 
within  the  country  of  origin  within  one  year 
of  acguisition  of  such  currency,  except  that 
the  Secretary  may  permit  the  use  of  such 
proceeds  (I)  in  countries  other  than  the 
country  of  origin  as  necessary  to  expedite 
the  transportation  of  commodities  and 
products  furnished  under  this  subsection 
and  (II)  a/ter  one  year  of  acquisition  as  ap- 
propriate to  achieve  the  purposes  of  clause 
(i). 


"(v)  The  provisions  of  clause  (Hi)  of  this 
subparagraph  establishing  minimum 
annual  allocations  for  sales  and  use  of  pro- 
ceeds shall  not  apply  to  the  extent  that  there 
have  not  been  sufficient  requests  for  such 
sales  and  use  of  proceeds  nor  to  the  extent 
required  under  paragraph  (3). 

"(E)  Sales  and  barter  to  cover  expenses  in- 
curred under  paragraph  (S)(a). 
Except  as  otherwise  provided  in  subpara- 
graph (C),  no  portion  of  the  proceeds  or 
services  realized  from  sales  or  barter  under 
paragraph  (7)  may  be  used  to  meet  operat- 
ing and  overhead  expenses. 

"(8)(A)  To  the  maximum  extent  practica- 
ble, expedited  procedures  shall  be  used  in  the 
implementation  of  this  subsection. 

"(B)  The  Secretary  shall  issue  regulations 
governing  sales  and  barter,  and  the  use  of 
foreign  currency  proceeds,  under  paragraph 
(7)  of  this  subsection  that  will  provide  rea- 
sonable safeguards  to  prevent  the  occurrence 
of  abuses  in  the  conduct  of  activities  provid- 
ed for  in  paragraph  (7). 

"(9)  Not  later  than  April  1,  1987,  and  an- 
nually thereafter,  the  Secretary  shall  report 
to  Congress  on  sales  and  barters,  and  use  of 
foreign  currency  proceeds,  under  paragraph 
(7)  during  the  preceding  fiscal  year.  Such 
report  shall  include  information  on— 

"(A)  the  quantity  of  commodities  fur- 
nished for  such  sale  or  barter; 

"(B)    the    amount    of  funds    (including 

dollar  equivalents  for  foreign   currencies) 

and  value  of  services  generated  from  such 

sales  and  barters  in  such  fiscal  year; 

"(C)  how  such  funds  and  services  were 

used; 

"(D)  the  amount  of  foreign  currency  pro- 
ceeds that  were  used  under  agreements 
under  subparagraph  (D)  of  paragraph  (7)  in 
such  fiscal  year,  and  the  percentage  of  the 
quantity  of  all  commodities  and  products 
furnished  under  this  subsection  in  such 
fiscal  year  such  use  represented; 


"(E)  the  Secretary's  best  estimate  of  the 
amount  of  foreign  currency  proceeds  that 
will  be  used,  under  agreements  under  sub- 
paragraph (D)  of  paragraph  (7),  in  the  then 
current  fiscal  year  and  the  next  following 
fiscal  year  (if  all  requests  for  such  use  are 
agreed  to),  and  the  percentage  of  the  quanti- 
ty of  all  commodities  and  products  that  the 
Secretary  estimates  will  be  furnished  under 
this  subsection  in  each  such  fiscal  year  that 
such  estimated  use  represents; 

"(F)  the  effectiveness  of  such  sales,  barter, 
and  use  during  such  fiscal  year  in  facilitat- 
ing the  distribution  of  commodities  and 
products  under  this  subsection; 

"(G)  the  extent  to  which  sales,  barter,  or 
use  displaces  or  interferes  unth  commercial 
sales  of  United  States  agriciUtural  commod- 
ities and  products  that  otherwise  loould  be 
made,  or  affects  usual  marketings  of  the 
United  StaUs,  or  disrupts  world  prices  of  ag- 
ricultural commodities  or  normal  patterns 
of  trade  with  friendly  countries,  or  discour- 
ages local  production  and  marketing  of  agri- 
cultural commodities  in  the  countries  in 
which  commodities  and  products  are  dis- 
tributed under  this  subsection;  and 

"(H)  the  Secretary's  recommendations,  if 
any,  for  changes  to  improve  the  conduct  of 
sales,  barter,  or  use  activities  under  para- 
graph (7). 

"(10)(A)  Subject  to  the  limitations  estab- 
lished under  paragraph  (3),  the  Secretary 
shall  make  available  for  disposition  under 
this  subsection  in  each  of  the  fiscal  years 
ending  September  30,  1986,  and  September 
30,  1987,  not  less  than  the  minimum  quanti- 
ties of  eligible  commodities  specified  in  sub- 
paragraph (B). 

"(B)   The  minimum  quantity  of  eligible 
commodities  that  shall  be  made  available 
for  disjmsition  under  this  subsection  in  each 
fiscal  year  shall  be  (i)  1,000,000  metric  tons 
in  fiscal  year  1986,  and  600,000  Tnetric  tons 
in  fiscal  year  1987,  of  grains  and  oilseeds 
from  the  Corporation's  uncommitted  stocks, 
or  an  amount  equal  to  10  per  centum  of  the 
Corporation's  uncommitted  stocks  of  grains 
and  oilseeds  as  of  the  end  of  such  fiscal  year 
(as  estimated  by  the  Secretary),  whichever  is 
less,  and  (ii)  10  per  centum  of  the  Corpora- 
tion's uncommitted  stocks  of  dairy  products, 
but  not  less  than  150,000  metric  tons  of  such 
products  to  the  extent  that  uncommitted 
stocks   are   available.    The  Secretary   shall 
make  such  estimation  of  expected  year-end 
levels   of  the    Corporation's    uncommitted 
stocks  prior  to  the  l>eginning  of  the  fiscal 
year.   The  Secretary's  determination  as  to 
the  amount  of  the  Corporation's  stocks  that 
shall    be    made   available  for   disposition 
under  this  subsection  for  such  fiscal  year 
shall  be  published  in  the  Federal  Register, 
along  with  a  breakdown  by  kind  of  commod- 
ity and  the  quantity  of  each  kind  of  com- 
modity that  shall  be  made  available,  before 
the  t>eginning  of  such  fiscal  year. 

"(C)(i)  The  Secretary  may  waive  the  mini- 
mum qiuintity  requirements  of  subpara- 
graphs (A)  and  (B)  for  a  fiscal  year— 

"(I)  to  the  extent  that  the  Secretary  deter- 
mines and  reports  to  Congress  that  there  are 
not  sufficient  requests  for  eligible  commod- 
ities under  this  subsection  for  such  fiscal 


year;  or 

"(II)  if  the  Secretary  determines  that  the 
restrictions  on  the  furnishing  of  commod- 
ities under  paragraph  (3)  prevent  the 
making  available  of  commodities  in  stich 
minimum  quantities. 

"(ii)  For  any  fiscal  year  in  which  the  min- 
imum levels  of  uncommitted  Commodity 
Credit  Corporation  stocks  specified  in  sub- 
paragraph (B)  are  not  made  avaUatiU  and 


during  which  any  requests  for  commodities 
under  this  subsection  are  rejected,  the  Secre- 
tary shall  provide  a  detailed,  written  expla- 
nation to  Congress,  at  the  end  of  such  fiscal 
year,  of  the  reasons  for  the  ructions  of  such 
requests. ". 
Subtitle  B—Food  Security  Wheat  Reserve 

EXTKMSIOM  or  THE  RESERVE 

Sec.  1111.  Section  302li)  of  the  Food  Secu- 
rity Wheat  Reserve  Act  of  1980  (7  U.S.C. 
1637f-l(i))  is  amended  by  striking  out 
"1985"  both  places  it  appears  and  inserting 
in  lieu  thereof  "1990". 
Subtitle  C— Maintenance  and  Development 
of  Export  Markets 

TRADE  POUCY  DECLARATION 

Sec.  1121.  (a)  Congress  finds  that— 
(1)  the  volume  and  value  of  United  States 
agricultural  exports  have  significantly  de- 
clined in  recent  years  as  a  result  of  unfair 
foreign  competition  and  the  high  value  of 
the  dollar; 

12)  this  decline  has  been  exacerbated  by 
the  lack  of  uniform  and  coherent  objectives 
in  United  States  agricultural  trxide  policy 
and  the  absence  of  direction  and  coordina- 
tion in  trade  policy  formulation; 

(3)  agricultural  interests  have  been  under- 
represented  in  councils  of  government  re- 
sponsible for  determining  economic  policy 
that  has  contributed  to  a  strengthening  of 
the  United  States  dollar; 

(4)  foreign  policy  objectii>es  of  the  United 
States  have  been  introduced  into  the  trade 
policy  process  in  a  manner  injurious  to  the 
goal  of  maximizing  United  States  economic 
interests  through  trade;  and 

(5)  the  achievement  of  that  goal  is  in  the 
best  interesU  of  the  United  States. 

(b)  It  is  hereby  declared  to  be  the  agricul- 
tural trade  policy  of  the  United  States  to— 

(1)  provide  through  all  mearu  possible  ag- 
ricultural commodities  and  their  products 
for  export  at  competitive  prices,  with  full  as- 
surance of  quality  and  reliability  of  supply; 

(2)  support  the  principle  of  free  trade  and 
the  promotion  of  fairer  trade  in  agricultural 
commodities  and  their  products; 

(3)  cooperate  fully  in  all  efforts  to  negoti- 
ate with  foreign  countries  reductions  in  cur- 
rent barriers  to  fair  trade; 

(4)  counter  aggressively  unfair  foreign 
trade  practices  using  all  available  means, 
including  export  restitution,  export  bonus 
programs,  and,  if  neceuary,  restrictions  on 
United  States  imports  of  foreign  agricultur- 
al commodities  and  their  products,  as  a 
means  to  encourage  fairer  trade; 

(5)  remove  foreign  policy  constraints  to 
maximize  United  States  economic  interests 
through  agricultural  trade;  and 

(6)  provide  for  consideration  of  United 
States  agriculturxU  trade  interests  in  the 
design  of  national  fiscal  and  monetary 
policy  that  may  foster  continued  strength  in 
the  value  of  the  dollar. 

AORICVLTVRAL  TRADE  COSSVLTATIONS 

Sec.  1122.  (a)  To  improve  the  orderly  mar- 
keting of  United  StaUs  agricultural  com- 
modities, to  achieve  higher  income  for 
United  States  producers  of  agricultural  com- 
modities, and  to  reduce  the  likelihood  of  an 
agricultural  commodity  price  war  and  the 
need  for  export  subsidy  programs,  the  Secre- 
tary of  Agriculture  shall  in  coordination 
with  the  UniUd  States  Trade  Representa- 
tive, confer  with  representatives  of  other 
major  agricultural  producing  countries  and, 
at  the  earliest  possible  date,  initiaU  and 
pursue  multilateral  agricultural  trade  con- 
sultations among  major  agricultural  pro- 
ducing countries. 
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(b)  It  i*  the  tenae  of  Congress  that  the  ob- 
jectives of  the  consultations  caUed  for  in 
aut>section  la)  should  be  to- 
ll) increase  the  exchange  of  information 
on  tDorldwide  agricultural  production, 
demand,  and  commodity  supply  levels; 

12)  determine  a  more  equitable  sharing  of 
responsibility  for  maintaining  agricultural 
comjnodity  reserves  and  managing  supplies 
of  agricultural  commodities;  and 

13)  attain  increased  cooperation  in  re- 
straining export  sutisidy  programs. 

Ic)  The  Secretary  of  Agriculture  shall 
report  to  Congress  by  July  1.  1986.  and  an- 
nually thereafter,  on  the  progress  of  efforts 
to  initiate  and  pursue  the  consultations 
called  for  in  subsection  fa),  including  any 
agreements  reached  with  respect  to  the  ofr- 
iectives  set  forth  in  subsection  (b). 

DEPAKTMENT  OF  AORICULIVKS  EXPORT 
DEVELOPMENT  PROGRAMS 

Sec.  1123.  (a)  Effective  for  the  fiscal  year 
ending  September  30,  1988.  the  Secretary  of 
Agriculture  may  use  $325,000,000  of  fund*  of 
the  Commodity  Credit  Corporation  for 
direct  export  credit  under  the  blended  credit 
export  sales  program  of  the  Department  of 
Agriculture. 

(b)  Effective  for  the  fiscal  year  ending  Sep- 
tember 30,  1988,  the  Secretary  of  Agriculture 
shall  make  available  under  the  Export 
Credit  Guarantee  Program  (GSM-102)  car- 
ried out  try  the  Commodity  Credit  Corpora- 
tion credit  guarantees  for  not  less  than 
tS.000.000.000  in  short-term  credit  extended 
to  finance  export  sales  of  United  States  agri- 
cultural commodities. 

Ic)  Notioithstanding  any  other  provision 
of  law,  the  Secretary  of  Agriculture  rnay  not 
charge  an  origination  fee  unlh  respect  to 
any  credit  guarantee  transaction  under  the 
Export  Credit  Guarantee  Program  IGSM- 
102)  in  excess  of  an  amount  equal  to  one- 
third  of  one  percent  of  the  credit  extended 
under  the  traruaction. 

COOPERATOR  MARKET  DEVELOPMENT  PROGRAM 

Sec.  1124.  la)  It  is  the  sense  of  Congress 
that  the  cooperator  market  development  pro- 
gram of  the  Foreign  Agricultural  Service 
should  6e  continued  to  help  develop  new 
markets  and  expand  and  maintain  existing 
markets  for  United  States  agricultural  com- 
modities, using  nonprofit  agricultural  trade 
organizations  to  the  maximum  extent  prac- 
ticable. 

lb)  The  cooperator  market  development 
program  shall  be  exempt  from  the  require- 
ments of  Circular  A  110  issued  tty  the  Office 
of  Management  and  Budget 

DEVELOPMENT  AND  EXPANS/ON  OP  MARKETS 
FOR  UNITED  STATES  AORICULTVRAL  COMMODITIES 

Sec.  112S.  Ia)ll)  Notwithstanding  any 
other  provision  of  law,  effective  for  the 
period  provided  in  sut>section  Ih),  the  Secre- 
tary of  Agricultire  shall  formulate  and 
carry  out  a  program  under  which  agricul- 
tural commodities  acquired  try  the  Commod- 
ity Credit  Corporation  are  provided  to 
United  States  exporters,  processors,  or  for- 
eign purchasers,  at  no  cost  or  redticed  cost, 
to  encourage  the  development  and  expan- 
sion of  export  markets  for  United  States  ag- 
ricultural commodities. 

I2)IA)  The  term  "agricultural  commod- 
ities", as  used  in  this  section  in  referring  to 
United  States  agricultural  commodities,  in- 
cludes, but  is  not  limited  to— 

li)  wheat,  feed  grains,  upland  cotton,  rice, 
soybeans,  and  dairy  products  produced  in 
the  United  States; 

Hi)  any  other  agricultural  commodity  pro- 
duced in  the  United  States  that  is  deter- 
mined by  the  Secretary  of  Agriculture  to  be 
in  surplus  supply  and  that  can  t>e  purchased 


with  funds  availat>le  under  section  32  of  the 
Act  entitled  "An  Act  to  amend  the  Agricul- 
tural Adjustment  Act,  and  for  other  pur- 
poses", approved  August  24,  1935;  and 

liii)  products  of  the  commodities  and 
products  described  in  clauses  li)  and  Hi) 
that  are  processed  in  the  United  States. 

IB)  United  States  agricultural  commod- 
ities, as  descrH>ed  in  clause  Hi)  of  subpara- 
graph I  A),  may  not  be  purchased  with  funds 
available  under  section  32  of  the  Act  entitled 
"An  Act  to  amend  the  Agricultural  Adjust- 
ment Act,  and  for  other  purposes",  approved 
August  24.  1935.  for  the  so2«  purpose  of  use 
under  the  progravn  under  this  section;  and 
such  commodities,  or  products  thereof,  may 
not  be  furnished  to  United  States  exporters, 
processors,  or  foreign  purchasers  under  the 
program  under  this  section  except  try 
mutual  agreement  of  such  exporter,  proces- 
sors, or  purchaser  and  the  Secretary. 

13)  The  Secretary  of  Agriculture— 

"lA)  shall  provide  agricultural  commod- 
ities or  cash  or  t)oth  under  the  program  to 
the  extent  necessary,  as  determined  by  the 
Secretary, 

li)  to  counter  or  offset  the  adverse  effect 
on  United  States  exports  of  an  agricultural 
comjnodity  of  export  sutuidies  used  by  other 
countries  to  promote  sales  of  that  agricul- 
tural commodity,  and 

Hi)  to  reduce  to  world  price  levels,  as  de- 
termined by  the  Secretary,  the  cost  to  export- 
ers lincluding  the  cost  of  a£quisition,  han- 
dling, and  an  amount  that  reflects  a  fair 
return  to  such  exporters)  of  grain  purchased 
for  export  try  such  exporters  and  accompa- 
nied by  a  marketing  certificate  as  provided 
under  title  V  of  the  Agricultural  Act  of  1949, 
and 

IB)  may  provide  agricidtural  commodities 
under  the  program— 

li)  to  compensate,  in  whole  or  in  part,  for 
the  high  value  of  the  United  States  dollar 
relative  to  other  currencies,  to  increase  the 
competitiveness  of  United  Stales  agricultur- 
al commodities  in  world  markets; 

Hi)  to  compensate,  in  whole  or  in  part, 
overseas  purchasers  that  buy  United  States 
agricultural  commodities  on  credit  for  any 
increases  in  the  value  of  the  United  States 
dollar  while  such  credit  is  outstanding; 

liii)  to  offset,  in  whole  or  in  part,  interest 
charges  that  accrue  on  credit  purchases  of 
United  States  agricultural  commodities  t>y 
export  customers; 

liv)  to  offset,  in  whole  or  in  part,  transpor- 
tation charges  involved  in  the  export  of 
United  States  agricultural  commodities; 

Iv)  in  barter  or  countertrade  transactions 
in  which  United  States  agricultural  com- 
modities are  exported  in  exchange  for  other 
commodities  or  products: 

Ivi)  for  ov!rsea3  sale  to  obtain  foreign  cur- 
rencies to  finance  overseas  trade  offices  for 
the  use  and  t>eneftt  of  United  States  export- 
ers and  commodity  groups  working  to 
expand  exports  of  United  States  agricultural 
commodities;  and 

ivii)  for  any  other  cominxrable  purpose 
that  the  Secretary  determines  appropriate  to 
expand  United  States  agricultural  exports 
and  ensure  competitiveness  in  world  mar- 
kets for  United  States  agricultural  commod- 
ities. 

lb)  In  carrying  out  the  program  estab- 
lished by  this  section,  the  Secretary  of  Agri- 
culture— 

ID  shall  take  such  action  as  may  l>e  neces- 
sary to  ensure  that  the  program  provides 
equal  treatment  to  domestic  and  foreign 
purchasers  and  users  of  United  States  agri- 
cxUtural  commodities  in  any  case  in  which 
the  importation  into  the  United  States  of  a 


manufactured  product  made,  in  whole  or  in 
part  from  an  agricultural  comjnodity  pro- 
vided for  export  under  the  program  would 
place  domestic  users  of  the  agricultural  com- 
modity at  a  competitive  disadvantage; 

12)  may  provide  to  a  United  States  export- 
er, processor,  or  foreign  purchaser,  under  the 
program,  agricultural  commodities  of  a 
kind  different  than  the  agriculturxU  com- 
modity involved  in  the  transaction  for 
which  assistance  under  this  section  is  l>eing 
provided; 

13)  may  purchase,  through  the  Commodity 
Credit  Corporation,  agricultural  commod- 
ities for  use  under  the  program  if  Commodi- 
ty Credit  Corporation  stocks  are  insufficient 
or  not  available  for  use  under  the  program,' 

14)  shall  consider  for  participation  in  the 
program  all  interested  foreign  purchasers, 
including  those  who  have  traditionally  pur- 
chased United  States  agricultural  commod- 
ities and  who  continue  to  purchase  such 
commodities  on  an  annual  t>asis  in  quanti- 
ties greater  than  the  level  of  purchases  in  a 
previous  representative  period; 

15)  shall  ensure,  insofar  as  possH>le,  that 
any  use  of  agricultural  commodities  made 
available  under  this  section  be  made  in  such 
manner  as  to  encourage  increased  use  and 
avoid  displacing  usual  marketings  of 
United  States  agricultural  commodities;  and 

18)  shall  take  reasonat>le  precautions  to 
prevent  the  resale  or  transshipment  to  other 
countries,  or  use  for  other  than  domestic  use 
in  the  importing  country,  of  agricultural 
commodities  provided  under  this  section. 

Ic)  The  Secretary  of  Agriculture  shall  carry 
out  the  program  established  by  this  section 
through  the  Commodity  Credit  Corporation. 

Id)  Any  price  restrictions  that  otherwise 
may  be  applicable  to  dispositions  of  agricul- 
tural commodities  owned  by  the  Commodity 
Credit  Corporation  shall  not  apply  to  agri- 
cultural commodities  provided  under  this 
section. 

le)ll)  In  carrying  out  barter  and  counter- 
trade transactions,  as  authorized  under  suth 
section  Ia)l3).  the  Secretary  of  Agriculture 
may  acquire  and  hold  strategic  or  other  ma- 
terials that  the  United  States  does  not  do- 
mestically produce  in  amounts  sufficient  for 
its  requirements  and  for  which  national 
stockpile  or  reserve  goals  established  by  law 
are  unmet,  giving  priority  to  materials  that 
entail  less  risk  of  loss  through  deterioration 
and  have  lower  storage  costs  than  the  agri- 
cultural commodities  they  replace.  Each 
agency  of  the  United  States  Government 
that  procures  strategic  or  other  materials 
acquired  under  any  such  transaction  shall 
reimburse  the  Commodity  Credit  Corpora- 
tion for  such  procurement  and  otherwise  co- 
operate with  the  Secretary  in  the  conduct  of 
the  transaction. 

12)  In  addition  to  holding  strategic  and 
other  materials  to  which  title  is  acquired 
under  such  tnirter  or  countertrade  transac- 
tions, the  Secretary  may  lA)  hold  in  storage 
strategic  and  other  materials  of  the  sort  to 
which  title  may  be  so  acquired  even  though 
it  has  not  been  land  impose  a  charge  for 
costs  incurred  in  storing  such  materials), 
and  IB)  issue  negotiatUe  warehouse  receipts 
for  *ucA  materials  so  stored  to  permit  the 
use  of  such  materials  as  collateral  to  secure 
loans  to  finance  the  export  of  United  States 
agricultural  commodities. 

iftll)  Except  as  otherwise  expressly  pro- 
vided in  this  section,  the  Secretary  of  Agri- 
culture shall  aggressively  administer  the 
program  under  this  section  solely  to  develop 
and  expand  exports  of  United  States  agricul- 
tural commodities  and  maximize  the  total 
dollar  return  on  such  exports. 
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(2)  The  program  under  this  section  shall 
not  be  used  to  expand  exports  (A)  to  any 
country  unth  which  the  United  States  does 
not  have  full  diplomatic  relations,  except 
that  the  foregoing  shall  not  be  construed  as 
preventing  the  Secretary  from  carrying  out 
the  program  uiith  the  people  of  Taitcon 
under  the  provisions  of  the  Taiu>an  Rela- 
tions Act  or  (Bl  to  any  country  against 
which  an  embargo  on  the  export  of  United 
States  agricultural  commodities  has  been 
imposed  by  the  President  under  law. 

(31  The  program  under  this  section  shaU 
not  be  used  to  promote  any  goal  of  foreign 
policy  of  the  United  States  other  than  those 
goals  set  forth  in  paragraph  (1). 

(g)  Not  later  than  March  1  of  the  second 
calendar  year  beginning  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  Agri- 
culture shall  report  to  Congress  on  the  ex- 
ports from  the  United  States  of  agricultural 
commodities  to  each  foreign  country  during 
the  calendar  years  1979  through  1982  and  to 
each  foreign  country  during  the  immediate- 
ly preceding  calendar  year,  and  on  the  ex- 
ports to  each  such  country  during  the  imme- 
diately preceding  calendar  year  of  agricul- 
tural comrnodities  made  available  under  the 
program  under  this  sectioiu  The  report  shall 
also  include,  for  the  same  time  periods,  in- 
formation on  exports  to  each  such  country 
of  agricultural  commodities  produced  out- 
side the  UniUd  States  that  are  used  for  the 
same  or  similar  purposes  as  exports  of  agri- 
cultural commodities  to  such  country  from 
the  United  States.  For  the  purpose  of  the 
report,  exports  shall  be  listed  by  kind,  value, 
and  Quantity,  and  for  exports  of  agricultur- 
al commodities  produced  outside  the  United 
States,  the  country  of  origin  shall  be  provid- 
ed. 

(h)  The  program  under  this  section  shall 
be  in  operation  only  during  the  marketing 
years  for  the  1985  through  1990  crops  of  ag- 
ricultural commodities  produced  in  the 
United  States. 

<il  The  Secretary  of  Agriculture  shall  issue 
such  regulations  as  are  necessary  to  imple- 
ment the  provisions  of  this  section,  after 
consultation  with  the  UniUd  States  Trade 
Representative,  not  later  than  60  days  after 
the  date  of  enactment  of  this  Act 

Ij)  The  program  established  under  this  sec- 
tion shall  be  in  addition  to,  and  not  in  place 
of  any  authority  granted  to  the  Secretary  of 
Agriculture  or  the  Commodity  Credit  Corpo- 
ration under  any  other  provision  of  law. 

EXPORT  ADVISORY  COUNCIL 

Sec.  1126.  <a)  There  is  established  an 
Export  Advisory  Council  to  advise  the  Secre- 
tary of  Agriculture  and  the  United  States 
Trade  Representative  on  how  best  to  use  the 
agricultural  export  development  and  expan- 
sion   program    established    under    section 

112S. 

(bl  The  Export  Advisory  Council  shall  be 
composed  of  the  Secretary  of  Agriculture,  the 
United  States  Trade  Representative,  and  12 
other  persons  selected  and  appointed  as  fol- 
lows: 

(II  The  Chairman  and  the  ranking  minor- 
ity member  of  the  CommitUe  on  Agriculture 
of  the  House  of  Representatives  each  shall 
appoint  three  members  to  the  Council;  and 
the  Chairman  and  the  ranking  minority 
member  of  the  Committee  on  Agriculture. 
Nutrition^  and  Forestry  of  the  Senate  each 
shall  appoint  three  members  to  the  Council; 

and  J    ..  „  .. 

(21  The  12  members  so  appointed  shall  be 
selected  from  among  persons  with  experi- 
ence and  skills  in  world  trade  in  agricultur- 
al commodities  and  products  thereof. 

(cl  The  members  of  the  Export  AdvUory 
Council  shall  be  appointed  not  later  than  60 


days  after  the  date  of  enactment  of  this  Act 
A  vacancy  in  the  membership  of  the  Council 
shall  be  filled  in  the  same  manner  a*  the 
original  appointment 

(dKll  Each  member  of  the  Export  Adviso- 
ry Council  who  is  not  otherwise  a  fuUtime 
employee  of  the  Federal  Government  shall 
receive  for  each  day  such  member  is  engaged 
in  the  performance  of  the  functions  of  the 
Council  the  daily  eguivalent  of  the  annual 
rate  of  basic  pay  payable  for  level  V  of  the 
Executive  Schedule  under  section  S316  of 
title  5  of  the  United  StaUs  Code. 

(21  Each  member  of  the  Council  shall  be 
reimbursed  for  actual  and  necessary  travel 
expenses  incurred  while  away  from  such 
member's  home  or  regular  place  of  business 
and  engaged  in  the  performance  of  the  func- 
tions of  the  Council  in  the  same  manner 
and  to  the  same  extent  (u  provided  under 
section  5703  of  tiUe  S  of  the  United  StaUs 
Code. 

(el  The  Secretary  of  Agriculture  shall  chair 
the  Export  Advisory  Council,  except  that,  in 
the  Secretary's  absence,  the  United  States 
Trade  Representative  shall  chair  the  Coun- 
cil 

(f)  The  Export  Advisory  Council  shall  meet 
not  less  frequently  than  once  every  tioo 
months.  The  Council  shall  review  in  detail 
the  functioning  of  the  agricultural  export 
development  and  expansion  program  under 
section  1123,  including  any  proposal 
(whether  or  not  acted  onl  for  use  of  the  pro- 
gram that  has  been  submitted  to  the  Secre- 
tary, and  make  such  recommendations  for 
improvements  in  the  operations  of  the  pro- 
gram as  the  Council  deems  appropriate. 

(gl  The  Export  Advisory  Council  shall 
report  semiannually  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of  the 
Senate  and  the  Committee  on  Agriculture  of 
the  House  of  Representatives  on  the  state  of 
the  program  under  section  1123  and  its  op- 
erations. Each  member  of  the  Council  shall 
have  the  opportunity  to  review  each  such 
report  before  its  submission  to  the  Commit- 
tees and  to  have  appended  to  the  report,  as 
an  addendum,  any  comments  such  member 
may  make  on  the  report  or  on  the  operations 
of  the  program. 

(hi  On  request  of  the  Export  Advisory 
Council,  the  Secretary  of  Agriculture  shaU 
furnish  the  Council  with  such  personnel  and 
support  services  as  are  necessary  to  assist 
the  Council  in  carrying  out  its  duties  and 
functions. 

(il  The  term  of  the  Export  Advisory  Coun- 
cil ShaU  expire  at  the  time  that  the  agricul- 
tural export  development  and  expansion 
program  under  section  112S  ceases  oper- 
ation. 

AORICULTWtAL  EXPORT  CREDIT  REVOLVJNO  tVSD 

Sec.  1127.  Section  4(dl  of  the  Food  for 
Peace  Act  of  1966  (7  U.S.C.  1707a(d)l  is 
amended  by— 

(II  in  paragraph  (IKAI.  striking  out 
"three"  and  iJiserting  in  lieu  thereof  "ten"; 

(21  in  paragraph  (21.  striking  out  all  that 
follows  "fund"  and  inserting  in  lieu  thereof 
the  following:  "to  extend  credit  for  purposes 
of  market  development  and  expansion  and 
to  meet  credit  competition  for  export  sales. "; 

(31  striking  out  the  second  sentence  of 
paragraph  (41.  and  inserting  in  lieu  thereof 
the  following:  "All  funds  received  by  the  Cor- 
poration in  payment  for  direct  credit  ex- 
tended by  the  Corporation  after  September 
30.  198S,  including  interest  or  other  receipts 
on  investments  and  credit  obligations,  in  fi- 
nancing export  sales  shall  be  added  to  and 
become  a  part  of  such  revolving  fund. "; 

(41  striking  out  "1985"  both  places  it  ap- 
pears in  paragraph  (61  and  inserting  in  lieu 
thereof  "1990";  and 


(SI  striking  out  paragraph  (il. 

INTERMEDIATE  CREDIT  FOR  AORICULTURAL 
EXPORTS 

Sec.  1128.  Section  4(b>  of  the  Food  for 
Peace  Act  of  1996  (7  U.S.C.  1707a(bll  is 
amended  by— 

(II  adding  at  the  end  of  paragraph  (II  the 
following:  "Such  financing  may  conHst  of 
the  provision  of  direct  credit  or  guarantee- 
ing the  repayment  of  loans  made  by  entities 
other  than  the  Corporation  to  ftnaiice  such 
sales. "; 

(21  in  paragraph  (21— 

(Al  striking  out  "or"  at  the  end  of  clause 
(Al; 

(Bl  striking  out  the  period  al  the  end  and 
inserting  in  lieu  thereof  ";  or";  and 

(CI  adding  at  the  end  thereof  the  follow- 
ing: 

"(CI  otherwise  promote  the  export  of 
United  States  agricultural  commodities. "; 

(31  in  parxigraph  (31— 

(Al  striking  out  "and"  at  the  end  of  clause 
(CI; 

(Bl  striking  out  "credit"  in  clause  (Dl; 

(Cl  striking  out  the  period  at  the  end  and 
inserting  in  lieu  thereof  ";  and";  and 

(Dl  adding  at  the  end  thereof  the  follow- 
ing: 

"(El  othencise  to  promote  the  export  of 
United  States  agricultural  commodities. "; 

(41  in  paragraph  (41,  striking  out  "to  en- 
courage credit  competition,  or"; 

(51  in  paragraph  (SI— 

(Al  inserting  "through  the  provision  of 
direct  credit"  after  "subsection";  and 

(Bl  amending  paragraph  (Al  to  read  as 
follows: 

"(Al  Repayment  shall  be  in  dollars  xoith 
interest  at  a  raU  determined  by  the  Secre- 
tary, except  that  the  Secretary  may  permit  a 
purchaser  to  make  repayment  in  other  cur- 
rencies of  a  portion— not  to  exceed  JO  per 
centum--Qf  the  principal  and  interest  pay- 
ments under  any  financing  arrangement  en- 
tered into  under  paragraph  (3I(CI,  and  the 
Secretary  may  use  suc/i  portion  of  the  prin- 
cipal and  interest  payments  for  the  purpose 
of  developing  markets  for  agricultural  prod- 
ucts of  the  United  States  in  the  purchaser's 
country,  in  cooperation  with  the  private 
sector. ";  and 

(61  inserting  at  the  end  thereof  the  follow- 
ing: 

"(10)  The  Secretary  shall  make  availaMe 
for  the  financing  of  transactioiu  under  this 
subsection  not  less  than  $500,000,000  for 
each  of  the  fiscal  years  ending  September  30, 
1986.  September  30,  1987,  September  30. 
1988,  SepUmber  30,  1989,  and  September  30, 
1990,  of  which  not  less  than  8150,000,000 
shall  be  available,  for  each  such  fiscal  year, 
for  financing  arrangements  entered  into 
under  paragrajOi  (3I(CI.  Not  less  than  25  per 
centum  of  the  funds  provided  in  any  fiscal 
year  for  the  financing  of  traruactions  under 
this  subsection  shall  be  made  available  for 
financing  that  consists  of  the  provision  of 
direct  credit ". 

MARKET  EXPANSION  RESEARCH 

Sec.  1129.  The  Secretary  of  Agriculture, 
using  available  fund*,  shall  increase  and  in- 
tensify research  programs  conducted  by  or 
for  the  Department  of  Agriculture  that  are 
directed  at  developing  technology  to  over- 
come barriers  to  expanded  sales  of  United 
States  agricultural  commodities  and  the 
products  of  such  commodities  in  foreign 
markets,  including  research  programs  for 
the  development  of  procedures  to  meet  plant 
Quarantine  re<)uirements  and  improvement 
in  the  transportation  and  handling  of  per- 
ishable agricultural  commodities. 
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CXPORT  SUBSIDY  REPORTS 

Sec.  1130.  (a)  Convress  ftndi  that— 

(1)  aggressive  trading  practices  on  the 
part  of  foreign  competitors  are  eroding  the 
sales  of  United  States  agricultural  commod- 
ities and  the  products  of  such  commodities 
in  traditional  foreign  markets  of  the  United 
States  and  are  inhibiting  the  expansion  of 
sales  of  such  commodities  and  products  in 
other  foreign  markets; 

I2>  export  subsidies  by  foreign  govern- 
ments have  severely  undercut  the  sale  of 
United  States  agricultural  commodities  and 
products  in  Third  World  country  markets; 
and 

<3)  accurate,  adequate,  and  current  data 
on  the  nature  and  extent  of  such  subsidies 
have  not  been  readily  available  to  appropri- 
ate United  States  officials  or  to  affriciUtural 
sectors  in  the  United  States  affected  by  such 
subsidies. 

lb)  The  Secretary  of  Agriculture  shall  re- 
quire appropriate  officers  and  employees  of 
the  Department  of  Agriculture  stationed  in 
foreign  countries  to  prepare  and  submit  an- 
nually, directly  to  the  Secretary,  detailed  in- 
formation documenting  the  nature  and 
extent  of  programs  in  such  countries  that 
provide  direct  government  support  for  the 
export  of  agricultural  commodities  and  the 
products  of  such  commodities.  The  Secretary 
sAoU  also  require  such  reports  to  identify  op- 
portunities for  the  export  of  United  States 
agricultural  commodities  and  the  products 
of  such  commodities  to  the  foreign  countries 
in  which  the  officers  and  employees  are  sta- 
tioned. 

fcJ  The  Secretary  of  Agriculture  shall  com- 
pile the  information  contained  in  the  re- 
ports each  year  and  make  such  information 
available  to  Congress  and  to  other  interested 
parties. 

CO/miACT  SANCTTTY 

Ssc.  1131.  It  is  hereby  declared  to  be  the 
policy  of  the  United  States— 

11)  to  foster  and  encourage  the  export  of 
agricultural  commodities  and  the  products 
of  such  cominodities; 

121  not  to  restrict  or  limit  the  export  of 
such  commodities  and  products  except 
under  the  most  compelling  circumstances; 

13)  that  any  prohibition  or  limitation  on 
the  export  of  such  commodities  or  products 
should  b«  imposed  only  in  time  of  a  nation- 
al emergency  declared  by  the  President 
under  the  Export  Administration  Act;  and 

14)  that  contracts  for  the  export  of  such 
comiruxtities  or  products  entered  into  before 
the  imposition  of  any  prohibition  or  limita- 
tion on  the  export  of  such  commodities  or 
products  should  not  be  abrogated. 
Subtitle  D— Transportation  Charges  For  Wa- 

terbome  Cargoes  of  Donated  Commodities 
LtmrrATioN  on  reqvirzmcnts 

Sec.  1141.  Section  S  of  the  Commodity 
Credit  Corporation  Charter  Act  (IS  U.S.C. 
714c)  is  amended  by  adding  at  the  end  there- 
of the  foUounng:  "Export  activities  of  the 
Corporation  under  this  Act  and  actimties  of 
the  Corporation  or  the  Department  of  Agri- 
culture to  promote  the  export  of  agricultural 
commodities  under  any  other  Act  shall  not 
be  subject  to  cargo  preference  requirements, 
except  to  the  extent  otherwise  required  for 
exports  under  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  19S4. ". 
Subtitle  E— Agricultural  Imports 

CONSVLTATtONS  ON  IMPORT  RSSTRJCTIONS 

S£C.  IISI.  Before  relaxing  or  removing  a 
restriction  on  the  importation  of  an  agricul- 
tural commodity  into  the  United  States,  the 
authority  within  the  Department  of  Agricul- 
ture proposing  that  relaxation  or  removal 


shall  consult  with  all  other  appropriate  au- 
thorities within  the  Department  of  Agricid- 
ture.  including  the  Foreign  Agricultural 
Service  and  the  AniTnal  and  Plant  Health 
Inspection  Service. 

STUDY 

Sec.  11S2.  la)  The  Secretary  of  Agriculture, 
in  conjunction  with  the  United  States  Trade 
Representative,  not  later  than  120  days  after 
the  date  of  enactment  of  this  Act,  shall  com- 
plete a  study  to  determine— 

11)  the  effect  of  apricot  imports  into  the 
United  States  on  the  domestic  apricot  indus- 
try; arid 

12)  the  extent  and  nature  of  apricot  subsi- 
dies existing  in  the  countries  from  which 
such  apricot  imports  are  derived. 

(b)  The  Secretary  shall  report  the  results  of 
the  study  conducted  under  subsection  (a),  as 
soon  as  the  study  is  completed,  to  the  Com- 
mittee on  Agricidture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  of  the  Senate. 

riNDINOS 

Sec.  11S3.  Congress  finds  that— 

(1)  world  trade  in  agricultural  commod- 
ities h4U  stagnated  in  recent  years,  and  at 
the  same  time  the  United  States  has  lost  a 
considerable  portion  of  its  market  share  of 
su4:h  trade; 

12)  since  1981  the  decline  in  exports  of 
United  States  agricultural  commodities  has 
amounted  to  a  reduction  of  $10,000,000,000 
and  twenty-five  million  tons,  a  redxiction  of 
some  2S  per  centum  in  the  export  contribu- 
tion to  farm  income; 

13)  in  part  as  a  result  of  the  loss  of  export 
markets,  the  farm  economy  in  the  United 
States  has  been  in  serious  economic  distress 
that  has  reached  beyond  the  fanner  and  af- 
fected the  businesses  that  serve  the  farmer 
and  the  entire  economy  of  rural  America  as 
well; 

(4)  an  increase  in  loorld  trade  in  agricul- 
tural commodities  and  in  the  United  States' 
share  of  such  trade  is  essential  to  a  healthy 
farm  economy,  since  exports  have  accounted 
for  over  one-third  of  the  demand  for  agricul- 
tural commodities; 

15)  the  reduction  in  exports  is  attributable 
to  a  number  of  factors,  incltuting,  among 
others,  the  high  value  of  the  dollar,  urifair 
trading  practices  used  by  other  countries  to 
the  detriment  of  the  United  States,  and 
severe  financial  problems  in  many  develop- 
ing countries  that  have  restricted  the  pur- 
chasing poieer  in  those  countries; 

16)  there  are  many  legislative  authorities 
available  to  the  United  States  that,  if  used 
creatively,  could  reverse  this  trend  in  ex- 
ports and  make  a  major  long-term  contribu- 
tion toward  increasing  exports  of  agriciU- 
tural  commodities— authorities  in  existing 
law  and  new  authorities  provided  under  this 
AcU 

17)  these  authorities  include  programs  to 
make  commercial  exports  more  competitive 
in  world  markets  icith  exports  of  other  coun- 
tries, to  develop  new  commercial  markets, 
and  to  offset  unfair  trading  practices  of 
third  countries,  as  well  as  programs  to  pro- 
vide food  assistance  to  developing  countries 
to  help  their  economies  grow  so  that  they 
may  become  larger  markets  for  United 
States  exports  of  agricultural  commodities; 

18)  the  countries  with  the  greatest  poten- 
tial for  long-term  growth  in  United  States 
agricultural  exports  are  the  developing  na- 
tions where  three-fourths  of  the  world's 
people  live,  many  of  them  chronically 
hungry  and  subject  to  food  emergencies. 
These  are  also  countries  where  increased  in- 
comes readily  translate  into  increased  food 
and  fiber  consumption; 


19)  the  crisis  in  rural  America  calls  for 
new  initiatives  on  the  part  of  the  United 
States  to  apply  long-range  sustained  plan- 
ning in  the  use  of  its  exports  and  food  aid 
authorities  that  would  enable  this  Nation  to 
make  maximum  use  of  its  agricultural 
and  related  resources; 

110)  to  accomplish  these  objectives,  it  is  es- 
sential to  identify  those  countries  that  have 
the  greatest  long-term  economic  growth  po- 
tential, to  treat  each  country  as  a  unique 
market,  and  to  coordinate  and  integrate  the 
legislative  authorities  available  to  the 
United  States  in  a  manner  that  addresses 
the  specific  need  of  each  country;  and 

111)  it  is  necessary  for  the  President  to  ap- 
point a  Special  Assistant  for  Agricultural 
Exports  and  Food  Aid  to  provide  improved 
long-term  coordination  and  planning  of  ef- 
forts among  United  States  Government 
agencies  administering  the  commercial  and 
foreign  assistance  programs  and  to  provide 
integrated  direction  for  these  programs. 

SPECIAL  ASSISTANT  FOR  AORICVLTVRAL  EXPORTS 
AND  rOOD  AID 

Sec.  11S4.  la)  In  order  to  implement  the 
findings  set  forth  in  section  1153,  the  Presi- 
dent shall  appoint,  with  the  advice  and  con- 
sent of  the  Senate,  a  Special  Assistant  for 
Agricultural  Exports  and  Food  Aid,  who 
shall  hold  office  at  the  pleasure  of  the  Presi- 
dent, and  shall  have  the  rank  of  Ambassa- 
dor. The  Special  Assistant  for  AgriculturtU 
Exports  and  Food  Aid  shall  report  directly 
to  the  President  and  the  Congress. 

lb)  The  Special  Assistant  for  Agricultural 
Exports  and  Food  Aid  shall  have  overall  re- 
sponsibility for  developing  and  coordinat- 
ing a  long-term  international  agricultural 
policy  for  utilizing  the  agricuturxU  and  re- 
lated resources  of  the  United  States  and  its 
export  and  food  aid  programs  in  maximiz- 
ing exports  of  agricultural  commodities  and 
products  thereof  consistent  with  economic 
and  humanitarian  objectives,  and  preparing 
reports  as  provided  in  subsection  Ic).  The 
Special  Assistant  shall  coordinate  activities 
as  provided  under  this  section  in  consulta- 
tion wiUi  the  Secretary  of  Agriculture,  the 
Secretary  of  State,  the  United  States  Trade 
Representative,  and  the  Administrator  of 
the  Agency  for  International  Development 

Ic)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act,  the  Special  Assist- 
ant for  Agricultural  Exports  and  Food  Aid 
sh(dl  submit  to  the  President  and  the  Con- 
gress a  report  that— 

11)  contairu  a  global  analysis  that  evalu- 
ates future  production  and  food  needs  in  the 
world,  with  special  attention  to  the  develop- 
ing countries; 

12)  identifies  a  minimum  of  fifteen  target 
countries  that  are  most  likely  to  emerge  as 
growth  markets  for  agricultural  commod- 
ities and  products  thereof  in  the  next  five  to 
ten  years;  and 

13)  contains  a  detailed  plan  for  using 
available  export  and  food  aid  authorities  to 
increase  United  States  exports  of  agricultur- 
al commodities  and  products  thereof  to  each 
of  such  target  countries,  and  specifies  the 
particular  export  and  food  aid  authorities 
to  t)e  used  in  each  such  country  and  the 
manner  in  which  such  authorities  are  to  be 
used.  Each  year  thereafter  the  Special  Assist- 
ant shall  submit  a  revised  report  to  the 
President  and  the  Congress  that  evaluates 
the  progress  made  in  implementing  the  plan, 
contains  any  changes  that  need  to  be  made 
in  the  plan  based  on  changed  conditions, 
and  recommends  any  changes  in  legislative 
authorities  Uiat  are  needed  to  accomplish 
the  objectives  of  this  section. 


October  3,  1985 
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<d)  The  Special  Assistant  for  Agricultural 
Exports  and  Food  Aid  may  for  the  purpose 
of  carrying  out  functions  under  this  sec- 
tion— 

111  subject  to  the  civil  service  and  classifi- 
cation laws,  appoint,  employ,  and  fix  the 
compensation  of  such  officers  and  employ- 
ees as  are  necessary,  but  not  to  exceed  fifteen 
full-time  employees,  and  prescribe  their  au- 
thority and  duties; 

(2)  employ  experts  and  consiUtants  in  ac- 
cordance with  section  3109  of  title  5.  United 
States  Code,  and  compensate  individuals  so 
employed  for  each  day  (including  travel 
time)  at  rates  not  in  excess  of  the  maximum 
rate  of  pay  for  grade  GS-18  as  provided  in 
section  5332  of  title  5,  United  StaUs  Code, 
and  while  such  experts  and  consultants  are 
so  serving  away  from  their  homes  or  regular 
places  of  business,  to  pay  such  employees 
travel  expenses  and  per  diem  in  lieu  of  sub- 
sistence at  rates  authorized  by  section  5703 
of  tiUe  5.  United  States  Code,  for  persons  in 
Government  service  intermittently  em- 
ployed: 

13/  utilize,  with  their  consent,  the  services, 
personnel  and  facilities  of  other  Federal 
agencies: 

)4)  enter  into  and  perform  such  contracts, 
leases,  cooperative  agreements,  or  other 
transactions  as  may  be  necessary  in  the  con- 
duct of  the  work  under  this  section  and  on 
such  terms  as  the  Special  Assistant  may 
deem  appropriate,  with  any  agency  or  in- 
strumentality of  the  United  States,  or  with 
any  public  or  private  person,  firm,  associa- 
tion, corporation,  or  institution; 

15/  accept  ixiluntary  and  uncompensated 
services,  notwithstanding  the  provisions  of 
section  1342  of  title  31,  United  States  Code; 
and 

(6/  promulgate  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  the  func- 
tions, powers,  and  duties  vested  in  the  Spe- 
cial Assistant 

(e)  Effective  October  1,  1985,  there  are  au- 
thorized to  be  appropriated  to  the  Office  of 
the  Special  Assistant  for  Agricultural  Ex- 
ports and  Food  Aid  for  each  fiscal  year  such 
sums  as  are  necessary  to  carry  out  the  provi- 
sions of  this  section. 

TITLE  XII-RESOURCE  CONSERVATION 

Subtitle  A— Conservation  of  Highly  Erodible 

Land  and  Wetlands 

DEFINITIONS 

Sec.  1201.  As  used  in  thU  subtitle— 

(1/  the  tern  "agricultural  commodity" 
means  any  agricultural  commodity  planted 
and  produced  by  annual  tilling  of  the  soil, 
or  on  an  annual  basis  by  one-trip  planters; 

12)  the  term  "conservation  district"  means 
any  district  or  unit  of  State  or  local  govern- 
ment  formed  under  StaU  or  territorial  law 
for  the  express  purpose  of  developing  and 
carrying  out  a  local  soil  and  water  conser- 
vation program,  whether  referred  to  as  a 
conservation  district,  soil  conservation  dis- 
trict, soil  and  water  conservation  district 
resource  conservation  district  natural  re- 
source district  land  conservation  commit- 
tee, or  by  any  similar  name; 

(3/  the  term  "wetland",  except  when  such 
term  is  part  of  the  term  "converted  wet- 
land", means  land  that  has  a  predominance 
of  hydric  soils  and  that  is  inundated  or 
saturated  by  surface  or  groundwater  at  a 
frequency  and  duration  sufficient  to  sup- 
port and  that  under  normal  circumstances 
does  support  a  prevalence  of  hydrophytic 
vegetation  typically  adapted  for  life  in  satu- 
rated soil  conditions; 
14/  the  term  "converted  wetland"— 
I  A/  means  wetland  that  has  been  drained, 
dredged,  filled,  leveled,  or  otherwise  manipu- 


lated (including  any  activity  that  results  in 
impairing  or  reducing  the  flow,  circulation, 
or  reach  of  water/  for  the  purpose  or  to  have 
the  effect  of  making  the  production  of  agri- 
cultural commodities  possible  if— 

a/  such  production  would  not  have  been 
possible  but  for  such  action;  and 
(ii/  before  such  action— 
(1/  such  land  was  wetland;  and 
III/  such  land  was  neither  highly  erodible 
land  nor  highly  erodible  cropland,   as  de- 
fined in  this  section;  but 
(B/  does  not  include— 
Ii/  artificial  lakes,  ponds,  or  wetland  cre- 
ated by  excavating  or  diking  non-wetland  to 
collect  and  retain  water  for  purposes  such  as 
water  for  livestock,  fish  production,  irriga- 
tion, settling  basins,  cooling,   rice  produc- 
tion, or  flood  control; 

Hi/  wet  areas  created  by  water  delivery 
systems  or  the  application  of  water  for  irri- 
gation; 

liii/  wetland  on  which  production  of  agri- 
cultural commodities  is  possible  as  a  result 
of  natural  conditions,  such  as  drought  and 
without  actions  by  the  producer  that  destroy 
natural  wetland  characteristics;  or 

liv/  wetland  on  which  such  production  is 
possible  as  a  result  of  actions  by  the  produc- 
er whose  cumulative  and  individual  effect 
on  the  hydrological  and  biological  values  of 
the  wetlands  is  minimal,  as  determined  by 
the  Secretary  under  regulations  prescribed 
by  the  Secretary  in  consultation  with  the 
Secretary  of  the  Interior; 

15/  the  term  "field"  means  that  term  as  de- 
fined in  section  718.2  of  title  7  of  the  Code  of 
Federal  Regulations,  except  that— 

I  A/  any  highly  erodible  land  and  any  con- 
verted wetland  on  which  an  agricultural 
commodity  is  produced  after  the  date  of  the 
enactment  of  this  Act  and  that  is  not  exempt 
under  section  1203  shall  be  considered  as 
part  of  the  field  in  which  such  land  was  in- 
cluded on  that  date  of  enactment;  and 

IB)  the  Secretary  sliall  provide  for  modifi- 
cation of  the  boundaries  of  fields  to  effectu- 
ate the  purposes  and  facilitate  the  practical 
administration  of  this  subtitle; 

16/  the  term  "highly  erodible  land"  means 
land— 

(A/  that  is  classified  by  the  Soil  Conserva- 
tion Service  of  the  Department  of  Agricul- 
ture as  class  IVe,  VI,  VII,  or  VIII  land  under 
the  land  capability  classification  system  in 
effect  on  the  date  of  the  enactment  of  thU 
Act'  or 

(B/  that  if  used  to  produce  an  agricultur- 
al commodity,  would  have  an  excessive  av- 
erage annual  rate  of  erosion  in  relation  to 
the  soil  loss  tolerance  level  as  zstablished  by 
the  Secretary,  and  as  determined  by  the  Sec- 
retary through  application  of  factors  from 
the  universal  soil  loss  equation  and  the 
wind  erosion  equation,  including  factors  for 
climate,  soil  erodibility,  and  field  slope; 
and,  for  the  purposes  of  this  paragraph  the 
land  capability  class  or  rate  of  erosion  for  a 
field  shall  be  that  determined  by  the  Secre- 
tary to  be  the  predominant  class  or  rate  of 
erosion  under  regulations  issued  by  the  Sec- 
retary; 

17/   the  term   "highly  erodible  cropland 
means  highly  erodible  land  that  is  in  crop- 
land uses,  as  determined  by  the  Secretary; 
and 

(8/  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

PROGRAM    INELIGIBILITY    FOR    PRODUCTION    ON 
HIGHLY  ERODIBLE  LAND  OR  CONVERTED   WET- 
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enactment  of  this  Act  any  person  who  in 
any  crop  year  produces  an  agricultural  com- 
modity on  highly  erodible  land  or  on  con- 
verted vxtland  shall  be  ineligible,  as  to  any 
commodity  produced  during  that  crop  year 
by  such  person,  for— 

(1/  any  type  of  price  support  or  payments 
made  available  under  the  Agricultural  Act  of 
1949,  the  Commodity  Credit  Corporation 
Charter  Act  or  any  other  Act 

(2)  a  farm  storage  facility  loan  under  sec- 
tion 4(h)  of  the  Commodity  Credit  Corpora- 
tion Charter  Act; 

13/  crop  insurance  under  the  Federal  Crop 
Insurance  Act' 

14/  a  disaster  payment  under  the  Agricul- 
tural Act  of  1949;  or 

15/  a  loan  made,  insured,  or  guaranteed 
under  the  Consolidated  Farm  and  Rural  De- 
velopment Act  or  any  other  provision  of  law 
administered  by  the  Farmers  Home  Admin- 
istration, if  the  Secretary  determines  that 
such  loan  wiU  6e  used  for  a  purpose  that 
will  contribute  to  excessive  erosion  of  highly 
erodilfle  land,  or  conversion  of  wetlands 
(other  than  as  provided  in  this  section/  to 
produce  agricultural  comynodities. 

lb)  The  Secretary  shaU  issue  regulations 
defining  the  term  "person"  and  prescribing 
rules  to  govern  determinations  of  persons 
who  shall  be  ineligible  for  program  benefits 
under  this  section  so  as  to  ensure  fair  and 
reasonable  determination  of  ineligibility, 
including  regulations  that  protect  the  inter- 
ests of  landlords,  tenants,  and  sharecrop- 
pers. The  ineligibility  under  subsection  la/ 
of  a  tenant  or  sharecropper  for  benefits  shall 
not  cause  a  landlord  to  be  iruligible  for  ben- 
efits for  which  the  landlord  would  otherwise 
6c  eligible  with  respect  to  commodities  pro- 
duced on  loetlands  other  than  those  operated 
by  the  tenant  or  sharecropper. 


LAND 

Sec.  1202.  la/  Except  as  provided  in  sec- 
tion 1203  and  notwithstanding  any  other 
provision  of  law,  following  the  dale  of  the 


EXEMPTIONS 

Sec.  1203.  la)  No  person  shall  become  in- 
eligible for  program  loaTis,  payments,  and 
benefits,  as  provided  under  section  1202,  as 
the  result  of  the  production  of  a  crop  of  an 
agricultural  commodity— 

11/  except  as  otherwise  provided  in  section 
12051m/,  on  any  land  that  was  cultivated  to 
produce  any  of  the  1981  through  1985  crops 
of  agricultural  commodities  or  that  was  set 
aside,  diverted,  or  otherwise  not  cultivated 
under  provisions  of  a  Department  of  Agri- 
culture program  for  any  such  crops  to 
reduce  production  of  an  agricultural  com- 
modity; 

12/  planted  before  the  date  of  the  enact- 
ment of  this  Act 

13)  planted  during  any  crop  year  begin- 
ning before  the  date  of  the  enactment  of  thU 
Act' 
14/  on  highly  erodible  land  in  an  area— 
I  A/  within  a  conservation  district  under  a 
conservation  system  that  has  been  approved 
by  the  conservation  district  after  it  has  been 
determined  that  the  conservation  system  is 
in  conformity  with  technical  standards  set 
forth  in  the  Soil  Conservation  Service  tech- 
nical guide  for  that  conservation  district'  or 
IB)  not  within  a  conservation  district 
under  a  conservation  system  determined  by 
the  Secretary  to  be  adequate  for  the  produc- 
tion of  an  agricultural  commodity  on  highly 
erodible  land; 

15/  on  highly  erodible  land  that  is  planted 
in  reliance  on  the  determination  by  the  Soil 
Conservation  Service  that  the  land  is  not 
highly  erodible  land  but  the  exemption 
under  this  paragraph  shall  not  apply  to  any 
crop  that  was  planted  on  any  land  after  the 
Soil  Conservation  Service  determines  that 
the  land  is  highly  erodible  land; 
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16)  on  converted  wetland  if  the  land 
became  converted  wetland  before  the  date  of 
the  enactment  of  this  Act;  or 

<7I  on  wetland  that  became  converted  wet- 
land— 

(A)  within  a  conaervation  district,  in  ac- 
cordance with  a  xcetland  conservation  plan 
that  has  been  approved  by  the  conservation 
district  under  reffulations  prescribed  by  the 
Secretary  in  consultation  with  the  Secretary 
of  the  Interior  acting  through  the  United 
States  Fish  and  Wildlife  Service;  or 

(B)  not  within  a  conservation  district,  in 
accordance  with  a  wetland  conservation 
plan  that  has  l>een  approved  by  the  Secre- 
tary under  regulations  prescril>ed  by  the  Sec- 
retary in  consultation  with  the  Secretary  of 
the  Interior  acting  through  the  United 
States  Fish  and  Wildlife  Service. 

(b)  Section  1202  shall  not  apply  to  any 
loan  made  before  the  date  of  the  enactment 
ofthUAct 

coMPLenos  or  soil  surveys 

Sec.  1204.  The  Secretary  shall  as  soon  as 
practicable,  complete  soil  surveys  on  those 
private  lands  that  do  not  have  a  soil  survey 
suitable  for  use  in  determining  the  land  ca- 
pability class  for  purposes  of  this  subtitle, 
and,  insofar  as  possible,  concentrate  on 
those  localities  where  significant  amoui.ts 
of  highly  erodible  land  art  being  converted 
to  the  production  of  agricultural  commod- 
ities. 

CONSEJiVATTON  RESERVE  PROORAM 

Sec.  1205.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  shall  formu- 
late and  carry  out  a  program,  in  accordance 
with  this  section,  of  contracts  with  owners 
and  operators  of  highly  erodible  cropland  to 
assist  them  in  conserving  and  improving  the 
soU  and  water  resources  of  their  farms  or 
ranches.  Under  the  program,  the  Secretary 
shall  not  place  under  contract  more  than  25 
percent  of  the  cropland  in  any  one  county. 

(bXl)  To  carry  out  this  section,  except  as 
otherwise  provided  in  paragraph  <2>.  during 
the  period  beginning  October  1.  1985,  and 
ending  September  30,  1990.  the  Secretary 
shall  enter  into  conservation  reserve  con- 
tracts, covering  in  the  aggregate  not  in 
excess  of  20  million  acres  of  highly  erodible 
cropland,  with  owners  and  operators  of 
highly  erodible  cropland.  Each  such  con- 
tract under  this  subsection  shall  be  not  less 
than  ten  years  in  duration;  and  in  each  such 
contract,  the  owner  and  operator  shall  agree 
to— 

(A)  effectuate  during  the  contract  period  a 
plan  approved  by  the  local  conservation  dis- 
trict lor.  in  an  area  not  within  a  conserva- 
tion district,  a  plan  approved  by  the  Secre- 
tary/ or.  if  the  plan  involrses  conversion  to 
trees,  a  plan  approved  by  the  appropriate 
State  forestry  agency,  for  converting  highly 
erodible  cropland  normally  devoted  to  the 
production  of  an  agricultural  commodity  on 
the  farm  or  ranch  into  a  less  intensive  use, 
such  as  pasture,  permanent  grass  or  leg- 
umes, forbs.  shrubs,  or  trees,  substantially  in 
accordance  with  the  schedule  outlined  there- 
in, except  to  the  extent  that  any  reguire- 
ments  thereof  are  waived  or  modified  by  the 
Secretary: 

IB)  forfeit  all  rights  to  further  payments 
under  the  contract  and  refund  to  the  United 
States  all  payments,  vnth  interest,  received 
thereunder  on  the  violation  of  the  contract 
at  any  stage  during  the  time  the  owner  or 
operator  has  control  of  the  land  if  the  Secre- 
tary, after  considering  the  recommendations 
of  the  soil  conservation  district  and  the  Soil 
Conservation  Service,  detert-.iines  that  the 
violation  is  of  such  a  nature  as  to  warrant 
termination   of  the  contract,   or  make  re- 


funds or  accept  such  payment  adjustments 
as  the  Secretary  may  deem  appropriate  if 
the  Secretary  determines  that  the  violation 
by  the  owrur  or  operator  does  not  warrant 
termination  of  the  contract' 

IC)  on  transfer  of  the  ovmer's  or  operator's 
right  and  interest  in  the  farm  or  ranch 
during  the  contract  penod.  forfeit  all  rights 
to  further  payments  under  the  contract  and 
refund  to  the  United  States  all  payments  re- 
ceived thereunder,  or  accept  such  payment 
adjustments  or  make  such  refunds  as  the 
Secretary  may  deem  appropriate  and  con- 
sistent iDith  the  objectives  of  this  section, 
unless  the  transferee  agrees  with  the  Secre- 
tary to  assume  all  obligations  under  the  con- 
tract' 

ID)  not  conduct,  during  the  term  of  the 
contract  any  harvesting  or  grazing  nor  oth- 
erwise make  commercial  use  of  the  forage  on 
land  that  is  subject  to  the  contract,  nor 
adopt  any  similar  practice  specified  in  the 
contract  by  the  Secretary  as  a  practice  that 
would  tend  to  defeat  the  purposes  of  the  con- 
tract except  that  the  Secretary  may  permit 
harvesting  or  grazing  or  other  commercial 
use  of  the  forage  on  land  that  is  subject  to 
the  contract  in  response  to  a  drought  or 
other  similar  emergency; 

IE)  not  conduct  during  the  term  of  the 
contract  any  planting  of  trees  on  land  that 
is  subject  to  the  contract  unless  the  contract 
specifies  that  the  harvesting  and  commer- 
cial sale  of  such  trees  as  Christmas  trees  is 
prohibited,  nor  otherwise  make  commercial 
use  of  trees  on  land  that  is  subject  to  the 
contract  unless  it  is  expressly  permitted  in 
the  contract  nor  adopt  any  similar  practice 
specified  in  the  contract  by  the  Secretary  as 
a  practice  that  would  tend  to  defeat  the  pur- 
poses of  the  contract  No  contract  shall  pro- 
hibit activities  consistent  with  customary 
forestry  practice,  such  as  pruning,  thinning 
lincluding.  but  not  limited  to.  thinning  that 
results  in  commercial  pulpxoood  and  fence 
post  harvesting),  or  stand  improvement  of 
trees,  on  lands  converted  to  forestry  use;  and 

IF)  such  additional  provisions  as  the  Sec- 
retary determines  are  desirable  and  are  in- 
cluded in  the  contract  to  effectuate  the  pur- 
poses of  the  program  or  to  facilitate  the 
practical  administration  thereof. 

12)  Notwithstanding  any  provision  of 
paragraph  11)  that  is  inconsistent  with  this 
paragraph,  as  a  part  of  the  program,  in  ad- 
dition to  the  conservation  reserve  contracts 
provided  for  under  paragraph  ID,  the  Secre- 
tary shall  remove  up  to  5  million  additional 
acres  of  highly  erodible  cropland  from  pro- 
duction through  long-term  conservation  re- 
serve contracts,  of  up  to  10  years  in  dura- 
tion, with  the  owners  and  operators  of  such 
cropland.  Contract  payments  made  to  the 
owners  and  operators  of  highly  erodible 
cropland  under  this  paragraph  shall  be 
made  in  surplus  agricultural  commodities 
held  by  the  Commodity  Credit  Corporation, 
except  that  if  the  Secretary  determines  that 
sufficient  stocks  of  commodities  will  not  be 
available  or  that  payment  in  commodities 
under  this  paragraph  will  have  a  depressing 
effect  on  the  market  price  of  such  commod- 
ities, the  Secretary  may  make  such  pay- 
ments  in  cash. 

Ic)  The  plan,  as  described  in  subsection 
fb)ll)lA).  for  converting  highly  erodible 
cropland  normally  devoted  to  the  produc- 
tion of  agricultural  commodities  on  a  farm 
or  ranch  to  a  less  intensitie  use  shall  set 
forth  the  conservation  measures  and  prac- 
tices to  be  installed  by  the  owner  or  operator 
during  the  contract  period  and  the  commer- 
cial use.  if  any.  to  be  made  of  the  land 
during  such  period  and  may  provide  for  the 


permanent  retirement  of  any  existing  crop- 
land base  and  allotment  history  for  the  land. 

ld)ll)lA)  In  return  for  such  agreement  by 
the  owner  and  operator,  the  Secretary  shall 
agree  to— 

li)  provide  technical  assistance; 

Hi)  share  the  cost  of  carrying  out  the  con- 
servation measures  and  practices  set  forth 
in  the  contract  for  which  the  Secretary  de- 
termines that  cost-sharing  is  appropriate 
and  in  the  public  interest'  and 

liii)  pay  an  annual  land  rental  fee.  for  a 
period  of  years  not  in  excess  of  the  duration 
of  the  contract  necessary  for  converting 
highly  erodible  cropland  normally  devoted 
to  the  production  of  an  agricultural  com- 
modity on  the  farm  or  ranch  to  a  less  inten- 
sive use  and  necessary  for  obtaining  the  re- 
tirement of  any  cropland  base  and  allot- 
ment history  that  the  owner  and  operator 
agree  to  retire  permanently. 

IB)  The  Secretary  shall  provide  payment 
to  each  contracting  party— 

li)  with  respect  to  any  cost-share  payment 
obligation  incurred  by  the  Secretary  under 
the  contract  as  soon  as  possible  after  the  ob- 
ligation is  incurred;  and 

Hi)  with  respect  to  any  annual  land  rental 
fee  obligation  incurred  by  the  Secretary 
under  the  contract,  as  soon  as  practicable 
after  October  1  of  each  calendar  year,  except 
that  the  Secretary,  at  the  Secretary's  discre- 
tion, may  pay  any  such  fee  prior  to  such 
date  at  any  time  during  the  year  that  the  ob- 
ligation is  incurred. 

12)  A  reduction,  based  on  a  ratio  between 
the  total  cropland  acreage  on  the  farm  and 
the  acreage  placed  in  the  conservation  re- 
serve, as  determined  by  the  Secretary,  shall 
be  made  during  the  period  of  the  contract  in 
crop  bases,  quotas,  and  allotments  -with  re- 
spect to  crops  for  which  there  is  a  produc- 
tion adjustment  program. 

13)  No  persons  who  enter  into  a  contract 
under  this  section  for  a  farm  or  ranch  may 
receive  annual  rental  fees  applicable  to  the 
farm  or  ranch  under  the  contract  in  excess 
ofS50.000  per  year.  The  Secretary  shall  issue 
regulations  defining  the  term  "persons",  as 
used  in  this  paragraph,  and  prescribing 
such  rules  as  the  Secretary  determines  neces- 
sary to  ensure  a  fair  and  reasonable  appli- 
cation of  the  limitation  contained  in  this 
paragraph;  and  the  rules  for  determining 
whether  corporations  and  their  stockholders 
may  be  considered  as  separate  persons  shall 
be  in  accordance  with  the  regulations  issued 
by  the  Secretary  on  December  18.  1970. 
under  section  101  of  the  Agricultural  Act  of 
1970. 

le)  The  Secretary  shall  pay  50  per  centum 
of  the  cost  of  installing,  and  maintaining 
for  the  normally  expected  lifespan,  conserva- 
tion measures  and  practices  set  forth  in  con- 
tracts under  this  section  for  which  the  Secre- 
tary determines  that  cost-sharing  is  appro- 
priate and  in  the  public  interest 

lf)ll)  In  determining  the  amount  of 
annual  land  rental  to  t>e  paid  for  converting 
highly  erodible  cropland  normally  devoted 
to  the  vroduction  of  an  agricultural  com- 
modity to  less  intensive  use.  the  Secretary 
may  consider,  among  other  things,  the 
amount  necessary  to  encourage  owners  and 
operators  of  highly  erodible  cropland  to  par- 
ticipate in  the  program  under  this  section. 
The  total  amount  payable  to  owners  and  op- 
erators in  the  form  of  annual  land  rental 
fees  under  contracts  entered  into  under  this 
section  may  be  determined  through  the  sub- 
mission of  bids  in  such  manner  as  the  Secre- 
tary may  prescribe  or  through  such  other 
means  as  the  Secretary  determines  appropri- 
ate. 
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f2l  In  determining  the  acceptability  of 
contract  offers,  the  Secretary  may  take  into 
consideration  the  extent  of  erosion  on  the 
land  that  is  the  subject  of  the  contract  and 
the  productivity  of  the  acreage  diverted  and 
may,  where  appropriate,  accept  contract 
offers  that  provide  for  the  establishment  of— 

(A)  shelterbelta  and  windbreaks:  or 

(B)  permanently  vegetated  stream  borders, 
filter  strips  of  permanent  grass,  forbs, 
shrubs,  and  trees  that  will  reduce  sedimenta- 
tion substantially. 

(gl  Except  as  otherwise  provided  in  this 
section,  payments  under  this  section— 

(1)  shall  be  made  in  cash  or  in  commod- 
ities in  such  amount  and  on  sttch  time 
schedule  as  agreed  on  and  specified  in  the 
contract:  and 

<2t  may  be  made  in  advance  of  determina- 
tion of  performance. 

Ih)  If  a  person  who  is  entitled  to  any  pay- 
ment or  compensation  under  this  section 
dies,  becomes  incompetent,  or  disappears 
before  receiving  the  payment  or  comperisa- 
tion,  or  is  succeeded  by  another  who  renders 
or  completes  the  required  performance,  the 
Secretary  shall  make  or  provide  the  payment 
or  compensation,  in  accordance  xoith  appro- 
priate regulations  and  loithout  regard  to 
any  other  provisions  of  law,  in  such  manner 
as  the  Secretary  determines  to  be  fair  and 
reaaonable  in  light  of  all  the  circumstances. 

HJd)  No  contract  shall  be  entered  into 
under  this  section  concerning  land  with  re- 
spect to  which  the  ownership  has  changed  in 
the  three-year  period  preceding  the  first  year 
of  the  contract  period  unless— 

(A)  the  new  ownership  was  acquired  by 
will  or  succession  as  a  resiUt  of  the  death  of 
the  previous  owner; 

IB)  the  new  ownership  wta  acquired 
before  January  1,  198S:  or 

(C)  the  Secretary  determines  that  the  land 
was  acquired  under  circumstances  that  give 
adequate  assurance  that  such  land  was  not 
acquired  for  the  purpose  of  placing  it  in  the 
program. 

(21  Paragraph  (1)  shall  not  prohibit  the 
continuation  of  on  agreement  by  a  new 
owner  after  an  agreement  has  been  entered 
into  under  this  section,  nor  require  a  person 
to  otim  the  land  as  a  condition  of  eligibUity 
for  entering  into  the  contract  if  the  person 
has  operated  the  land  to  be  covered  by  a  con- 
tract under  this  section  for  at  least  three 
years  preceding  the  date  of  the  contract  or 
since  January  1,  198S,  whichever  is  later, 
and  controls  the  land  for  the  contract 
period. 

(j)  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  interests  of  tenants 
and  sharecroppers,  including  provision  for 
sharing,  on  a  fair  and  equitable  basis,  in 
payments  under  the  program. 

Ik)  The  Secretary  may  terminate  any  con- 
tract under  this  section  by  mutual  agree- 
ment unth  the  oumer  and  operator  if  the  Sec- 
retary determines  that  termination  woiUd  be 
in  the  public  interest,  or  may  agree  to  any 
modification  of  contracts  as  the  Secretary 
may  determine  to  be  desirable  to  carry  out 
the  purposes  of  this  section  or  facilitate  its 
administration,  or  to  be  in  the  public  inter- 
est 

ID  Notwithstanding  section  1202,  the  Sec- 
retary, by  appropriate  regulation,  may  pro- 
vide for  preservation  of  cropland  base  and 
allotment  history  applicable  to  acreage  con- 
verted from  the  production  of  agricultural 
commodities  under  this  section,  for  the  pur- 
pose of  any  Federal  program  under  which 
the  history  is  used  as  a  basis  for  partidjta- 
tion  in  the  program  or  for  an  allotment  or 
other  limitation  in  the  program,  unless  the 


oumer  and  operator  agree  under  the  con- 
tract to  retire  permanently  that  cropland 
base  and  allotment  history. 

fmJ  In  the  event  of  the  termination  of  a 
contract  under  subsection  (b)ll)IB)  or  Ik) 
and  on  expiration  of  the  term  of  any  con- 
tract entered  into  under  subsection  lb),  the 
highly  erodible  cropland  that  was  the  subject 
of  such  contract  shall  be  considered  highly 
erodible  cropland  for  the  purposes  of  section 
1202. 

In)  The  Secretary  may  carry  out  the  pro- 
gram under  this  section  through  the  Com- 
modity Credit  Corporation.  There  are  au- 
thori2ed  to  be  appropriated,  uHthout  fiscal 
year  limitation,  such  sums  as  may  be  neces- 
sary to  reimburse  the  Commodity  Credit 
Corporation  for  any  amounts  expended  by  it 
in  accordance  vHth  this  section  and  not  pre- 
viously reimbursed. 

lo)  The  Secretary  shall  consider  for  inclu- 
sion in  the  program  under  this  section  those 
lands  that  are  not  highly  erodible  lands  but 
that  pose  an  off-farm  environmentttl  threat 
or,  if  permitted  to  remain  in  production, 
pose  a  threat  of  continued  degradation  of 
productivity  due  to  soil  salinity. 

ADMINtSTRATIVE  PROVISIONS 

Sec.  1206.  la)  In  addition  to  the  appro- 
priations authorized  under  section  1205fn), 
there  are  hereby  authorized  to  be  appropri- 
ated such  other  sums  as  may  be  necessary  to 
carry  out  this  subtitle. 

lb)  In  carrying  out  this  subtitle,  the  Secre- 
tary shall  use  the  services  of  local,  county, 
and  State  committees  establistied  under  sec- 
tion 81b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act,  and  the  technical  serv- 
ices of  the  Soil  Conservation  Service,  the 
Forest  Service,  State  foresters  or  equivalent 
State  officials,  and  conservation  districts. 

(c)  The  Secretary  shall  establish,  by  regula- 
tion, an  appeal  procedure  under  which  a 
person  who  is  adversely  affected  by  any  de- 
termination made  under  this  subtitle  may 
seek  review  of  such  determination. 

Id)  The  Secretary  shall,  within  180  days 
after  the  enactment  of  this  subtitle  publUh 
in  the  Federal  Register  such  regulatioru  as 
the  Secretary  determines  desirable  to  imple- 
ment this  subtitle. 

le)  The  authoHty  provided  by  this  subtitle 
shall  be  in  addition  to  and  not  in  place  of 
other  authorities  available  to  the  Secretary 
and  the  Commodity  Credit  Corporation  for 
carrying  out  soil  arid  water  coiueroation 
programs. 

Subtitle  B— Water  Resource  Conservation 

TBCHSICAL  ASSISTANCE  FOR  WATER  RESOt/RCES; 
REPORTS 

Sec.  1211.  la)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Agricul- 
ture may  formulate  plans  and  provide  tech- 
nical assistance  to  property  owners  and 
agencies  of  State  and  local  governments  and 
interstate  river  basin  commissions,  at  their 
request,  to — 

ID  protect  the  quality  and  quantity  ctf  sub- 
surface water  including  water  in  the  Na- 
tion's aquifers, 

12)  enable  property  owners  to  reduce  their 
vulnerability  to  flood  hazards  that  alto  may 
affect  water  resources,  and 

13)  control  the  salinity  in  the  Nation's  ag- 
ricultural water  resources. 

lb)  The  Secretary  shall  submit  by  February 
IS,  1987,  and  the  fifUenth  day  of  February 
each  year  thereafter,  to  the  Committee  on 
AgHculture  of  the  House  of  Representatives 
and  the  Committee  on  AgHculture,  Nutri- 
tion, and  Forestry  of  the  SenaU  reporU  eval- 
uating the  plans  and  technical  assistance 
authorized  in  subsection  la).  Each  such 
report  shall  include  any  recommendations 


as  to  whether  the  plan  and  assistance  should 
be  extended,  and,  if  so,  how  they  could  be 
improved,  and  any  other  relevant  informa- 
tion and  data  relating  to  costs  and  other  ele- 
ments of  the  plan  or  assistance  that  would 
be  helpful  to  such  Committees. 

Subtitle  C-SoU  and  Water  Resources 
Conservation  Act  of  1977 

SHORT  TITLE 

Sec.  1221.  This  subtitle  may  be  cited  as  the 
"Soil  and  Water  Resources  Conservation  Act 
Amendments  of  198S". 

EXTENSION  or  THE  ACT 

Sec.  1222.  The  Soil  and  Water  Resources 
Conservation  Act  of  1977  (It  U.S.C.  2001  et 
seq.)  is  amended  by— 

ID  amending  section  Sid)  to  read  as  fol- 
lows: 

"(d)  The  Secretary  shall  conduct  four  com- 
prehensive appraisals  under  this  section,  to 
be  completed  by  December  31,  1979,  Decem- 
ber 31,  198S,  December  31,  199S.  and  Decem- 
ber 31,  200S,  respectively.  The  Secretary  may 
make  such  additional  interim  appraisals  as 
the  Secretary  deems  appropriate. ": 

12)  amending  section  6(b)  to  read  as  fol- 
lows: 

"(b)  The  initial  program  shall  be  complet- 
ed not  later  than  December  31,  1979,  and 
program  updates  shall  be  completed  by  De- 
cember 31,  1987,  December  31,  1997,  and  De- 
cember 31,  2007,  respectively.": 

(3)  amending  section  71a)  to  read  as  fol- 
lows: 

"Sec  7.  (a)  At  the  time  Congreu  convenes 
in  1980.  1986,  1996,  and  2008.  the  President 
shall  transmit  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  the  appraisal  developed  under  sec- 
tion S  of  this  Act  and  completed  prior  to  the 
end  of  the  previous  year  At  the  time  Con- 
gress  convenes  in  1980, 1988, 1998.  and  2008, 
the  President  shaU  transmit  to  the  Speaker 
of  the  House  of  Representatives  and  the 
President  of  the  SenaU  the  initial  program 
or  updated  program  developed  under  section 
6  of  this  Act  and  completed  prior  to  the  end 
of  the  previous  year,  iagefher  with  a  detailed 
statement  of  policy  regarding  soil  and  water 
conservation  activities  of  the  United  States 
Department  of  Agriculture. "; 

14)  striking  out  section  7(b)  and  redesig- 
nating section  7(c)  as  section  71b):  and 

(S)  amending  section  10  to  read  as  follows: 

"Sec.  10.  The  provisions  of  this  Act  shall 
terminate  on  December  31,  2008. ". 
TITLE  XIII-CREDIT 

JOINT  OPERATIONS 

Sec.  1301.  la)  Sectioru  302  and  311(a)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  17  U.S.C.  1922  and  19411a),  respec- 
tively) are  each  amended  by- 
ID  striking  out  "and  parinerthips"  eoefc 
place  it  appears  after  "corporations"  and 
inserting  ",  paHnerships,  and  joint  oper- 
ations" in  lieu  thereof: 

(2)  striking  out  ",  and  partnerships"  each 
place  it  appears  after  "corporations"  and 
inserting  ",  partnerships,  and  joint  oper- 
ations" in  lieu  thereof:  arid 

(3)  striking  out  "members,  stockholdert,  or 
partners,  as  applicable."  each  place  it  ap- 
pears and  inseriing  "individuals"  in  lieu 
thereof. 

lb)  Section  343  of  the  Consolidated  Farm 
and  Rural  Development  Act  17  U.S.C.  1991) 
is  amended  by- 
ID  striking  out  "and"  before  "(6)":  and 
12)  inserting  before  the  period  at  the  end 
thereof  the  following:  ",  and  17)  the  term 
'joint  operation'  means  a  joint  farming  op- 
eration in  which  two  or  more  farmers  work 
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together  sfiarlng  eoually  or  uneQually  land, 
labor,  equipment,  exverues,  and  incorne". 

WATCH  AMD  WASTS  DISPOSAL  FAClUTtSS 

Skc.  1302.  Section  306(a)  of  the  Conaoli- 
dated  Farm  and  Rural  Development  Act  17 
U.S.C.  1926faJJ  U  amended  by— 

(V  adding  at  the  end  of  paragraph  12)  the 
following: 

"The  Secretary  shall  fix  the  grant  rate  for 
each  project  in  conformity  xinth  regulations 
issued  by  the  Secretary  that  shall  provide  for 
a  graduated  scale  of  grant  rates  establishing 
higher  rates  for  projects  in  communities 
that  have  loxoer  community  population  and 
income  levels,  except  that  the  grant  rale 
shall  be  the  maximum  rate  permitted  under 
this  paragraph  for  any  project  in  a  commu- 
nity that  has— 

"(A)  a  population  of  1,500  or  fewer  inhab- 
itants; and 

"(B)  a  median  household  income  level  that 
does  not  exceed  the  higher  of— 

"(i)  the  poverty  line  established  by  the 
Office  of  Management  and  Budget,  as  re- 
vised under  section  673(2)  of  the  Communi- 
ty Services  Block  Grant  Act  (42  V.S.C. 
9902(2));  or 

"(ii)  80  per  centum  of  the  statewide  non- 
metropolitan  median  household  income.  "; 
and 

(2)  adding  at  the  end  thereof  the  following: 

"(16J(A)  In  providing  financial  assistance 
for  water  and  waste  disposal  facilities  under 
this  section,  the  Secretary  shall  use  a  project 
selection  system  to  determine  which  of  the 
applicants  for  assistance  meeting  the  ttasic 
reguirements  of  this  section  shall  be  selected 
to  receive  assistance.  The  project  selection 
system  shall  provide  for  the  objective  and 
uniform  comparison  of  requests  for  assist- 
ance (in  the  form  of  preapplications)  on  the 
iMsis  of  relative  need  as  reflected  by  factors 
to  be  determined  t>y  the  Secretary. 

"(B)  The  factors  referred  to  in  subpara- 
graph (A)  shall  include— 

"(i)  low  community  median  income; 

"(ii)  low  population;  and 

"(Hi)  severity  of  health  hazards  resulting 
from  inadequate  provision  for  the  reliable 
supply  of  potable  water  or  from  inadequate 
means  of  disposing  of  waste. 

"(C)  The  three  factors  set  forth  in  subpara- 
graph (B)  shall— 

"(i)  be  weighted  equally;  and 

"(ii)  account  for  not  less  than  75  7>er 
centum  of  the  total  rating  points  in  the 
project  selection  systerrL 

"(17)(A)  The  Secretary  may  make  grants  to 
private  nonprofit  organizations  for  the  pur- 
pose of  enatfling  them  to  provide  to  associa- 
tions described  in  paragraph  (1)  of  this  sub- 
section technical  assistance  and  training 
to- 

"(i)  identify,  and  evaluate  alternative  so- 
lutions to,  probleins  relating  to  the  obtain- 
ing, storage,  treatment,  purification,  or  dis- 
tribution of  water  or  the  collection,  treat- 
ment, or  disposal  of  waste  in  rural  areas; 

"(ii)  prepare  applications  to  receive  finan- 
cial assistance  for  any  purpose  specified  in 
paragraph  (2)  of  this  sutaection  from  any 
public  or  private  source;  and 

"(Hi)  improve  the  operation  and  mainte- 
nance practices  at  any  existing  works  for 
the  storage,  treatment,  purification,  or  dis- 
tribution of  water  or  the  collection,  treat- 
ment, or  disposal  of  waste  in  rural  areas. 

"(B)  In  selecting  recipients  of  grants  to  be 
made  under  subparagraph  (A),  the  Secretary 
shall  give  priority  to  private  nonprofit  orga- 
nizations that  have  experience  in  providing 
the  technical  assistance  and  training  de- 
scribed m  subparagraph  (A)  to  associations 
serving  rural  areas  in  which  residents  have 


low  income  and  in  which  water  supply  sys- 
tems or  waste  facilities  are  unhealthfuL 

"(C)  Not  less  than  2  per  centum  of  any 
funds  provided  in  appropriations  acts  to 
carry  out  paragraph  (2)  of  this  subsection 
for  any  fiscal  year  shall  be  reserved  for 
grants  under  subparagraph  (A)  unless  the 
applications,  qualifying  for  grants,  received 
by  the  Secretary  from  eligible  nonprofit  or- 
ganizations for  the  fiscal  year  total  less  than 
2  per  centum  of  those  funds. 

"(18)  In  the  case  of  water  and  waste  dis- 
posal facility  projects  serving  more  than  one 
separate  rural  community,  the  Secretary 
shall  use  the  median  population  level  and 
the  community  income  level  of  all  the  sepa- 
rate communities  to  6e  served  in  applying 
the  standards  specified  in  paragraphs  (2) 
and  (16)  of  this  subsection  and  section 
307(a)(3)(A>. 

"(19)  The  Secretary  may  make  grants,  ag- 
gregating not  to  exceed  SIO.000.000  in  any 
fiscal  year,  to  associations  described  in 
paragraph  (1)  of  this  subsection  to  test  cost- 
effective  methods  of  meeting  the  i>asic  needs 
of  rural  residents  who  do  not  have  and 
cannot  afford  safe  drinking  water  services. 
Such  grants  may  include,  but  are  not  limit- 
ed to.  financing  for— 

"(A)  costs  associated  with  the  development 
or  improvement  of  individual  or  smalL  mul- 
tiuser drinking  water  facilities; 

"(B)  costs  associated  with  enabling  such 
rural  residents  to  connect  to  community 
water  supply  systems,  such  as  the  payment 
of  connection  fees; 

"(C)  costs  associated  with  improving  the 
operation,  maintenance,  or  management  of 
small  community  water  systems  that  are 
currently  unable  to  provide  safe  drinking 
water  at  affordable  rates  to  such  rural  resi- 
dents; or 

"(D)  costs  associated  with  implementing 
other  alternatives  to  meeting  the  tnisic 
drinking  water  needs  of  such  rural  residents. 

"(201  Notwithstanding  any  other  provi- 
sion of  law.  grants  under  paragraph  (2)  of 
this  subsection  may  be  used  to  pay  the  local 
share  requirements  of  another  Federal 
grant-in-aid  program, ". 

INTEREST  RATES— WATER  AND  WASTE  DISPOSAL 
PACIUTY  AND  COMMUNITY  rACIUTY  LOANS 

Sec.  1303.  Section  307(a)(3)(A)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1927(a)(3)(A))  is  amended  by— 

(1)  striking  out  "where  the  median  family 
income  of  the  persons  to  6e  served  by  such 
facility  is  below  the  poverty  line  prescribed 
by  the  Office  of  Management  and  Budget,  as 
adjusted  under  section  624  of  the  Economic 
Opportunity  Act  of  1964  (42  V.S.C.  297Id)" 
and  inserting  in  lieu  thereof  "where  the 
median  household  income  of  the  persons  to 
be  served  by  such  facility  is  below  the  higher 
of  80  per  centum  of  the  statewide  nonmelro- 
politan  median  household  income  or  the 
poverty  line  established  by  the  Office  of 
Management  and  Budget,  as  revised  under 
section  673(2)  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9902(2))"; 

(2)  inserting  before  the  period  at  the  end 
thereof  the  following:  ";  and  not  in  excess  of 
7  per  centum  per  annum  on  loans  for  such 
facilities  that  do  not  qualify  for  the  5  per 
centum  per  annum  interest  rale  but  are  lo- 
cated in  areas  where  the  median  household 
income  of  tfu  persons  to  be  served  by  the  fa- 
cility does  not  exceed  100  per  centum  of  the 
statewide  nonmetropolitan  median  house- 
hold income";  and 

(3)  adding  at  the  end  thereof  the  following: 
"The  interest  rate  on  loans  for  water  and 
waste  disposal  facilities  and  loans  for  essen- 
tial community  facilities  shall  be  the  lower 


of  (i)  the  rate  in  effect  at  the  time  of  the  loan 
approval,  or  (ii)  the  rate  in  effect  at  the  tirne 
of  the  loan  closing.  ". 

EFFECTIVE  DATE  OF  SECTIONS  1302  AND  1303 

Sec.  1304.  The  amendments  made  by  sec- 
tions 1302  and  1303  shall  become  effective 
on  October  1.  198S.  and  shall  apply  to  any 
association  described  in  section  306(a)(1)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1926(a)(ll)  without 
regard  to  whether  the  application  for  the 
loan  or  grant  involved  was  made  by  the  as- 
sociation before  that  date. 

MINERAL  RIOHTS  AS  COLLATERAL 

Sec.  1305.  Section  307  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1927)  is  amended  by  adding  at  the  end  there- 
of the  following: 

"(d)  With  respect  to  a  farm  ownership 
loan  made  after  the  date  of  the  enactment  of 
this  subsection,  unless  appraised  values  of 
the  rights  to  oil,  gas.  or  other  minerals  are 
specifically  included  as  part  of  the  ap- 
praised value  of  collateral  securing  the  loan, 
the  rights  to  oiL  gas.  or  other  minerals  locat- 
ed under  the  property  shall  not  be  consid- 
ered part  of  the  collateral  securing  the  loan. 
Nothing  in  this  subsection  shall  preclude  in- 
cluding, as  part  of  the  collateral  securing 
the  loan,  any  payment  or  other  compensa- 
tion the  borrower  may  receive  for  damages 
to  the  surface  of  the  collateral  real  estate  re- 
sulting from  the  exploration  for  or  recovery 
of  minerals.". 

RURAL  INDUSTRIAL  ASSISTANCE 

Sec.  1306.  Section  31  OB  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act  (7 
U.S.C.  1932)  is  amended  by— 

(1)  adding  at  the  end  of  subsection  (a)  the 
following:  "No  loan  may  be  made,  insured, 
or  guaranteed  under  this  subsection  that  ex- 
ceeds $25,000,000  in  principal  amount."; 
and 

(2)  effective  on  October  1.  1986,  adding  at 
the  end  thereof  the  following: 

"(f)(1)  The  Secretary  may  make  grants 
under  this  subsection  to  public  and  nonprof- 
it private  institutions  for  the  purpose  of  en- 
abling them  to  establish  and  operate  centers 
of  rural  technology  development  that  have, 
as  a  primary  objective,  the  improvement  of 
the  economic  condition  of  rural  areas  by 
promoting  the  development  (through  techno- 
logical innovation  and  adaptation  of  exist- 
ing technology)  and  commercialization  of 
(A)  new  products  that  can  6e  produced  in 
rural  areas,  and  (B)  new  processes  that  can 
be  used  in  such  productioiu 

"(2)  Grants  under  this  subsection  shall  t>e 
made  on  a  competitive  basis.  In  making 
grants,  the  Secretary  shall  give  preference  to 
applicants  that  will  establish  centers  for 
rural  technology  in  areas  that  have  (A)  few 
industries  and  agribusinesses.  (Bl  high 
levels  of  unemployment.  (C)  high  rates  of 
out-migration  of  people,  business,  and  in- 
dustries, and  (D)  low  levels  of  per  capita 
income. 

"(3)  The  Secretary  shall  issue  regulations 
implementing  this  subsection  that  shall  in- 
clude provisions  for  the  monitoring  and 
evaluation  of  the  rural  technology  develop- 
ment activities  carried  out  by  institutions 
that  receive  grants  under  this  subsection. ". 

ELiaiBIUTY  FOR  EMEROENCY  LOANS 

Sec.  1307.  (a)  Section  321(al  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1961(a))  is  amended  by— 

(1)  inserting  after  "United  States"  in 
clause  (1)  of  the  first  sentence  "and  who  are 
owner-operators  (in  the  case  of  loans  for  a 
purpose  under  subtitle  A)  or  operators  (in 
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the  case  of  loans  for  a  purpose  under  sub- 
title Bt  of  not  larger  than  family  farms": 

12)  in  clause  fZ)  of  the  first  sentence,  strik- 
ing out  "farm  cooperatives  or  private  do- 
mestic   corporations    or    partnerships    in 
which  a  majority  interest  is  held  by  mem- 
bers, stockholders,  or  partners  who  are  citi- 
zens of  the  United  States  if  the  cooperative, 
corporation,  or  partnership  is  engaged  pri- 
marily in  farming,   ranching,   or  aquacul- 
ture. "  and  inserting  in  lieu  thereof  the  fol- 
lowing: "farm  cooperatives,  private  domes- 
tic corporations,  partnerships,  or  joint  oper- 
ations lA)  that  are  engaged  primarily  in 
farming,  ranching,  or  aquaculture.  and  (B) 
in  which  a  majority  interest  is  held  by  indi- 
viduals who  are  citizens  of  the  United  States 
and  who  are  owner-operators  (in  the  case  of 
loans  for  a  purpose  under  subtitle  A>  or  op- 
erators (in  the  case  of  loans  for  a  purpose 
under  subtilU  B)  of  not  larger  than  famUy 
farms  (or  in  the  case  of  such  cooperatives, 
corporatiOTU,   partnerships,    or  joint   oper- 
ations in  which  a  majority  interest  is  held 
by  individuals  who  are  related  by  blood  or 
marriage,  as  defined  by  the  Secretary,  such 
individuals  must  be  either  owners  or  opera- 
tors of  not  larger  than  a  family  farm  and  at 
least  one  such  individual  must  be  an  opera- 
tor of  not  larger  than  a  family  farm), ";  and 
(3)  inserting  after  the  first  sentence  the 
following:  "In  addition  to  the  foregoing  re- 
quirements of  this  subsection,  in  the  case  of 
farm  cooperatives,  private  domestic  corpo- 
rations, partnerships,  and  joint  operations, 
the  family  farm  requirement  of  the  preced- 
ing sentence  shall  apply  as  well  to  all  farms 
in  which  the  entity  has  an  ownership  and 
operator  interest  (in  the  case  of  loans  for  a 
purpose  under  subtitle  A)  or  an  operator  in- 
terest (in  the  case  of  loans  for  a  purpose 
under  subtitle  BJ. ". 

(b)  Effective  with  respect  to  disasters  oc- 
curring after  September  30,  198S,  section  329 
of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act  (7  U.S.C.  1970)  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Notwithstanding  the  third  sentence  of  sec- 
lion  321(a)  of  this  subtitle,  eligibility  of  an 
applicant  for  assistance  under  this  subtitle 
based  on  production  losses  shall  be  deter- 
mined solely  on  the  basis  of  the  factors  des- 
ignated in  this  section  without  regard  to  the 
Secretary's  failure  to  designaU  a  county  or 
counties  for  emergency  loan  purposes. ". 
COUNTY  cxumrrTEES 
Sec.  1308.  Section  332(a)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1982(a))  is  amended  to  read  as  fol- 
loiDs:  ^^  . 

"(a)  In  each  county  or  area  tn  iohich  ac- 
tivities are  carried  out  under  this  title,  there 
shall  be  a  county  committee  composed  of 
three  members.  Two  members  shall  be  elect- 
ed, from  among  their  number,  by  farmers  de- 
riving the  principal  part  of  their  income 
from  farming  who  reside  within  the  county 
or  area,  and  one  meml>er,  who  shall  reside 
within  the  county  or  area,  shall  be  appoint- 
ed by  the  Secretary  for  a  term  of  three  years. 
At  the  first  election  of  county  commitUe 
members  under  this  subsection,  one  member 
shall  be  elected  for  a  term  of  one  year  and 
one  member  shaU  be  elecUd  for  a  term  of 
two  years.  Thereafter,  elected  members  of  the 
county  committee  shall  be  elected  for  a  term 
of  three  years.  The  Secretary,  in  selecting  the 
appoinUd  member  of  the  county  commitUe, 
shaU  ensure  that  to  the  greatest  extent  prac- 
ticable, the  commitUe  w  fairly  representa- 
tive of  the  farmers  in  the  county  or  area 
The  Secretary  may  appoint  an  alUmaU  for 
each  member  of  the  county  commitUe.  Ap- 
poinUd   and    altemaU    members    of    the 


county  commitUe  shall  be  removable  by  the 
Secretary  for  cause.  The  Secretary  shall  issue 
such  regulations  as  are  necessary  relating  to 
the  election  and  appointment  of  members 
and  alUmaU  members  of  the  county  com- 
mitUes. ". 


USE  OF  PROCEEDS  FROM  MINERAL  SALES  OR 
LEASES 

Sec.  1309.  Section  333  of  the  ConsolidaUd 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1983)  is  amended  by— 

(1)  in  subsection  (d),  striking  out  "and" 
following  the  semicolon; 

(2)  in  subsection  (e),  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and"; 
and 

(3)  adding  at  the  end  thereof  the  following: 
"(f)  with  respect  to  loans  made  after  the 

daU  of  enactment  of  this  subsection,  unless 
the  appraised  value  of  rights  to  oil,  gas,  and 
other  minerals  is  specifically  included  as 
part  of  the  appraised  value  of  collaUral  se- 
curing a  loan,  that  a  borrower  having  on 
ouUtanding  loan  made,  insured,  or  held  by 
the  Secretary  for  farm  ownership  purposes 
under  subtitU  A,  farm  operating  purposes 
under  subtitle  B,  disasUr  emergency  pur- 
poses under  subtitle  C,  or  economic  emer- 
gency purposes  under  the  Emergency  Agri- 
cultural Credit  Adjustment  Act  of  1978.  be 
permitUd  to  use  Uie  royalties  generated 
from  and  any  other  proceeds  under  the  sale 
or  lease  of  rights  to  oil  gas,  or  other  miner- 
als located  under  the  property  securing  the 
loan  to  make  prospective  scheduled  pay- 
ments on  the  loan. ". 

ADMINISTRATION  OF  FARM  REAL  ESTATE 
ACQUIRED  BY  THE  SECRETARY 

Sec.  1310.  Section  33S  of  the  ConsolidtUed 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1985)  is  amended  by  adding  at  the  end  there- 
of the  following: 

"(e)(1)  Notwithstanding  any  other  provi- 
sion of  this  title,  the  Secretary  shall  admin- 
ister any  real  property  that  is  farmland  and 
that  is  acquired  under  this  title  or  under  the 
Emergency  Agricultural  Credit  Adjustment 
Act  of  1978  in  conformity  iDith  the  foUouHng 
provisions: 

"(A)  The  Secretary  shall  not  offer  for  sale 
or  sell  any  such  real  property— 

"(i)  if  placing  the  property  on  the  market 
will  have  a  detrimental  effect  on  the  value  of 
farmland  in  the  area;  or 

"(ii)  in  any  StaU  or  portion  of  a  State 
identified  by  the  Secretary  as  having  suf- 
fered substantial  reduction  in  the  average 
value  of  farmland  since  1980,  untU  such 
time  as  such  StaU  or  portion  of  the  StaU  ex- 
periences a  period  of  12  consecutive  months 
for  which  the  average  farmland  value  there- 
in, at  the  end  of  the  12  month  period,  equals 
or  exceeds  the  value  of  the  farmland  at  the 
beginning  of  such  period 

"(B)  The  Secretary  shall,  toith  respect  to 
onv  such  real  property  that  is  offered  for 
saU,  make  the  property  available,  to  the 
maximum  extent  practicable,  in  tracts  not 
larger  than  those  that  can  be  operated  effi- 
ciently as  a  family  farm,  and  offer  the  prop- 
erty on  a  priority  basis  to  the  previous 
owner  and  to  beginning  farmers. 

"(C)  The  Secretary  shall  unth  respect  to 
leasing  and  operating  such  real  property— 

"(i)  not  Uase  or  operaU  the  real  property 
for  the  production  of  agricultural  commod- 
ities that  the  Secretary  has  determined  to  be 
in  surplus  supply  and  shall  devoU  such  real 
estaU  to  conserving  uses;  and 

"(ii)  if  the  real  property  is  highly  erodible 
cropland  devoU  that  property  to  conserving 


"(D)  To  the  extent  the  Secretary  may  lease 
or  operaU  real  property  under  this  sutuec- 
tion,  the  Secretary  shall— 

"(i)  offer  to  lease  such  real  property  on  a 
competitive  bid  Itasis,  giving  priority  in 
making  awards  to  the  previous  owner, 
family  farmers,  and  beginning  farmers;  and 

"(ii)  if  the  Secretary  deUrmines  to  admin- 
ister svch  property  through  management 
contracU,  offer  the  contract*  on  a  competi- 
tive bid  basis,  giving  preference  to  persons 
who  will  live  in,  and  own  and  operaU  quali- 
fied small  businesses  in,  the  area  where  the 
property  is  located. 

"(E)  The  Secretary  may  lease  the  property 
to  the  previous  operator  regardless  of  the  re- 
strictions in  this  paragraph  (1),  and  priori- 
ty in  leasing  shaU  be  to  the  previous  owner. 

"(2)  Notwithstanding  any  other  provisions 
of  law,  compliance  by  the  Secretary  with 
this  subsection  shaU  not  cause  any  acreage 
allotment  marketing  quota,  or  acreage  base 
assigned  to  such  property  to  lapse,  termi- 
nate, be  reduced,  or  otherwise  be  adveraelv 
affected". 

FARM  DEBT  RESTRUCTURE  AND  CONSERVATION 
SET-ASIDE 

Sec.  1311.  (a)  The  last  sentence  of  section 
33S(c)  of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  198S(c))  U 
amended  by  striking  out  "all  of  the  interest 
of  the  United  States,  including  mineral 
rights"  and  inserting  in  lieu  thereof  "all  the 
interests  of  the  United  States  (including 
mineral  rights)  other  than  easements  ac- 
quired under  subsection  (f)". 

(b)  Section  335  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1985) 
is  amended  by  adding  after  the  subsection 
added  by  section  1310  of  thU  Act  the  follow- 
ing: 

"(f)(1)  The  Secretary  may  acquire  and 
retain  easemenU  for  conservation,  recre- 
ational and  wildlife  purposes  for  a  term  of 
not  less  than  SO  years,  in  real  property  that 
is  toetlands,  upland,  highly  erodible  land,  or 
any  other  land  determined  by  the  Secretary 
to  be  marginal  for  use  as  cropland  if  such 
real  property— 

"(A)  U  determined  by  the  Secretary  to  be 
suitaUefor  the  purpose  involved:  and 

"(B)(i)  U  adminUtered  under  thU  title  6y 
the  Secretary;  or 

"(ii)(I)  secures  any  loan  made  under  any 
law  administered  by  the  Farmers  Home  Ad- 
minUtraUon  and  held  by  the  Secretary,  and 
the  borrower  involved  is  unable,  as  deter- 
mined by  the  Secretary,  to  repay  such  loan 
in  a  timely  manner;  and 

"(ID  was  row  cropped  in  each  year  of  the 
3-year  period  ending  on  the  effective  daU  of 
this  subsectUm. 

"(2)  The  terms  and  conditions  specified  in 
the  easement  shall— 

"(A)  specify  the  uses  to  which  the  real 
property  will  be  put  by  the  ovmer  of  the  real 
prxtperty  (including  such  borrower  and  any 
successor  in  interest  of  such  borrower); 

"(B)  identify  the  conservation  measures  to 
be  taken,  and  the  recreational  and  wildlife 
uses  to  be  allowed  loith  respect  to  the  real 
property;  and 

"(C)  re^iuire  the  owner  to  allow  the  Secre- 
tary, and  any  person  or  governmental  entity 
designated  by  the  Secretary,  to  have  access 
to  the  real  property  for  the  purpose  of  moni- 
toririg  compliance  with  the  easement 

"(3)  Any  easement  acquired  by  the  Secre- 
tary under  thU  subsection  shall  be  pur- 
chased from  the  borrower  involved  by  con- 
celling  that  part  of  the  aggregaU  amount  of 
the  borrovxr's  outstanding  loans  held  by  the 
Secretary  under  laws  administered  by  the 
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Farmen  Home  Administration  that  bean 
the  same  ratio  to  the  aggregate  amount  of 
the  borrower's  outstanding  loans  held  by  the 
Secretary  under  all  such  laws  as  the  number 
0/  acres  of  the  borrower's  real  property  that 
are  subject  to  the  easement  bears  to  the  ag- 
gregate numl>er  of  acres  securing  such  loans. 

"14)  The  Secretary  shall  consult  unth  the 
Director  of  the  Fish  and  Wildlife  Service  of 
the  Department  of  the  Interior  for  purposes 
of- 

"(A)  selecting  real  property  in  which  the 
Secretary  shall  acquire  easements  under  this 
sutuection; 

"(B J  formulating  the  terms  and  conditions 
of  those  easements;  and 

"ICI  enforcing  those  easements. 

"IS)  The  Secretary,  and  any  governmental 
entity  or  person  designated  by  the  Secretary, 
may  enjorce  an  easement  acguired  under 
this  subjection  by  the  Secretary. 

"(6)  For  purposes  of  this  subsection— 

"I A  J  the  term  'governmental  entity'  means 
any  agency  of  the  United  States,  of  a  State, 
or  of  a  unit  of  local  government  of  a  State; 

"(B)  the  term  "highly  erx>dibte  land'  means 
land  classified  try  the  Soil  Conservation 
Service  of  the  Department  of  Agriculture  as 
class  IVe.  VI.  VII.  or  VIII  land  under  the 
land  capability  classification  system  in 
effect  on  the  effective  date  of  this  sut)section; 

"(C)  the  term  'recreational  uses'  includes 
hunting; 

"(D)  the  term  'weUands'  has  the  meaning 
given  it  in  section  3  of  the  Water  Bank  Act; 
and 

"(E)  the  term  'wUdlife'  means  fish  or  wild- 
life as  defined  in  section  2(a)  of  the  Lacey 
Act  Amendments  of  1981. 

"(7)  This  sutfsection  shall  not  apply  with 
respect  to  the  cancellation  of  any  part  of 
any  loan  made  after  the  date  of  enactment 
of  this  sut>sectiorL  ". 

(c)  The  second  sentence  of  section  1001  of 
the  Agricultural  Act  of  1970  (16  U.S.C.  ISOl) 
is  amended  by— 

(1)  striking  out  "perpetual";  and 

(2)  inserting  "for  a  term  of  not  less  than 
SO  years"  after  "easements". 

(d)  Any  part  of  a  loan  cancelled  under  sec- 
tion 33S(f)  of  the  Consolidated  Farm  and 
Rural  Development  Act  shall  not  be  included 
in  income,  and  shall  not  have  any  effect  on 
any  tax  attribute  toith  respect  to  any  tax- 
payer or  property,  for  purposes  of  the  Inter- 
nal Revenue  Code  of  19S4. 

KXA  UTHOIUZA  HON 

Skc.  1312.  Section  346  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1994)  is  amended  by  adding  at  the  end  there- 
of the  following: 

"(f)  Notwithstanding  the  provisions  of 
suluection  (a)— 

"(1)  loans  for  each  of  the  fiscal  years  1986, 

1987.  and  1988  are  authorized  to  t>e  insured, 
or  made  to  be  sold  and  insured,  or  guaran- 
teed under  the  Agricultural  Credit  Insurance 
Fund  as  follows: 

"(A)(i)  for  fiscal  year  1986.  real  estate 
loans.  8700.000,000.  of  which  t6S0.000.000 
shall  be  for  insured  loans  and  tSO.OOO.OOO 
for  guaranteed  loans,  with  authority  to 
transfer  2S  per  centum  of  sttch  amounts  be- 
tween categories; 

"(ii)  for  each  of  the  fiscal  years  1987  and 

1988.  real  estate  loans.  $700,000,000.  of 
which  not  more  than  $650,000,000  shall  be 
for  insured  loans  (to  the  extent  so  provided 
in  advance  in  appropriation  Acts)  and  not 
less  than  $50,000,000  for  guaranteed  loans 
(as  so  provided  in  such  Acts); 

"(B)  operating  loans.  $3,150,000,000.  of 
which  $2,500,000,000  shall  be  for  insured 
loans  and  $650,000,000  for  guaranteed  loans. 


with  authority  to  transfer  25  per  centum  of 
such  am/)unts  t>etween  categories;  and 

"(C)  insured  or  guaranteed  emergency 
loans,  $1,300,000,000  for  fiscal  year  1986. 
$700,000,000  for  fiscal  year  1987.  and 
$600,000,000  for  fiscal  year  1988. 
Not  less  than  25  per  centum  of  the  funds 
that  may  be  used  for  insured  loans  for  farm 
ovmership  purposes  and  not  less  than  25  per 
centum  of  the  funds  that  may  t)e  used  for  in- 
sured loaru  for  farm  operating  purposes 
shall  be  made  available  for  loans  to  low- 
income,  limited-resource  applicants  to  the 
extent  needed  to  meet  applications  filed  by 
such  farmers  who  are  eligible  for  such  loaru. 
The  Secretary  shall  inform  in  writing  all  ap- 
plicants for  loans  for  farm  ownership  and 
farm  operating  purposes  of  the  availability 
of  the  loan  program  for  low-income,  limited- 
resource  t>orrowers  and  the  general  nature  of 
the  programs  and 

"(2)  loans  for  each  of  the  fiscal  years  1986. 
1987.  and  1988  are  authorized  to  be  insured, 
or  made  to  t)e  sold  and  insured,  or  guaran- 
teed under  the  Rural  Development  Insur- 
ance Fund  as  follows: 

"(A)  Insured  water  and  waste  disposal  fa- 
cility loans.  $340,000,000. 

"IB)  Industrial  development  loans. 
$250,000,000. 

"(C)  Insured  community  facility  loans. 
$115,000,000.". 

ADMINISTRATION  OF  QVARANTCED  FARM  LOAN 
PROORAMS;  USE  OF  TALENTS  OF  OLDER  AMERI- 
CANS 

Sec.  1313.  The  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921  et 
seq.)  is  amended  try  adding  at  the  end  there- 
of the  following: 

"Sec.  349.  Noticithstanding  any  other  pro- 
vision of  this  title,  the  Secretary  shall  ensure 
that  farm  loan  guarantee  programs  carried 
out  under  this  title  are  designed  so  as  to  l>e 
responsive  to  borrower  and  lender  needs  and 
to  include  provision  under  reasonable  terms 
and  conditions  for  advances,  before  comple- 
tion of  the  liquidation  process,  of  guarantee 
proceeds  on  loans  in  default 

"Sec.  3S0.  (a)  Notwithstanding  any  other 
provision  of  law.  the  Secretary  may  make 
grants  to.  or  enter  into  cooperative  agree- 
ments with,  private  nonprofit  organizations 
designated  by  the  Secretary  of  Labor  under 
title  V  of  the  Older  Americans  Act  of  1965  to 
use  the  talents  of  older  Americans  in  pro- 
grams authorized  by  other  provisions  of  this 
title.  Funding  for  such  grants  or  agreements 
may  be  made  available  from  such  programs. 

"(b)  Before  awarding  any  grant  or  enter- 
ing into  any  agreement  under  sut>section  (a) 
of  this  section,  the  Secretary  shall  certify 
that  the  grant  or  agreement  will  not— 

"(1)  result  in  the  displacement  of  individ- 
uals currently  employed  by  the  agency  con- 
cerned, including  partial  displacement 
through  reduction  of  nonovertime  hours, 
wages,  or  employment  benefits; 

"(2)  result  in  the  employment  of  any  indi- 
vidual when  any  other  individual  is  in  a 
layoff  status  from  the  same  or  substantially 
equivalent  job  within  the  jurisdiction  of  the 
agency  concerned;  or 

"(3)  affect  existing  contracts  for  services. 

"(c)  The  Secretary  may  not  award  a  grant 
or  enter  into  an  agreement  under  this  sec- 
tion unless  funding  for  that  grant  or  agree- 
ment is  provided  in  advance  in  an  appro- 
priations Act ". 

PROTECTION  FOR  PURCHASERS  OF  FARM 
PRODUCTS 

Sec.  1314.  (a)  Congress  finds  that— 
(1)  certain  State  laws  permit  a  secured 
lender  to  enforce  liens  against  a  purchaser 
of  farm  products  even  if  the  purchaser  does 


not  know  that  the  sale  of  the  products  vio- 
lates the  lender's  security  interest  in  the 
product  lacks  any  practical  method  for  dis- 
covering the  existence  of  the  security  inter- 
est and  has  no  reasonable  means  to  ensure 
that  the  seller  uses  the  sales  proceeds  to 
repay  the  lender; 

(21  these  laws  subject  the  purchaser  of 
farm  products  to  dout>le  payment  for  the 
products,  once  at  the  time  of  purchase,  and 
again  when  the  seller  fails  to  repay  the 
lender; 

(3)  the  exposure  of  purchasers  of  farm 
products  to  dout>le  payment  inhibits  free 
competition  in  Uie  market  for  farm  prod- 
ucts; and 

(4)  this  exposure  constitutes  a  burden  on 
and  an  obstruction  to  interstate  commerce 
in  farm  products. 

(b)  The  purpose  of  this  section  is  to 
remove  such  burden  on  and  olutruction  to 
interstate  commerce  in  farm  products. 

(c)  For  the  purposes  of  this  section— 

(1)  the  term  "buyer  in  the  ordinary  course 
of  business"  means  a  person  who— 

(A)  in  the  ordinary  course  of  business, 
buys  farm  products  from  a  person  engaged 
in  farming  operations  who  is  in  the  business 
of  selling  farm  products;  and 

(B)  buys  the  products  in  good  faith  and 
without  knowledge  that  the  sale  is  in  viola- 
tion of  the  ownership  rights  or  security  in- 
terest of  a  third  party  in  the  products; 

(2)  the  term  "farm  products"  means  crops 
or  livestock  used  or  produced  in  farming  op- 
erations or  products  of  crops  or  livestock  in 
tfieir  unmanufactured  states  (such  as 
ginned  cotton,  wool-clip,  maple  syrup,  milk, 
and  eggs/  that  are  in  the  possession  of  a 
person  engaged  in  farming  operations; 

(3)  Die  term  "security  interest"  means  an 
interest  in  farm  products  that  secures  pay- 
ment or  performance  of  an  obligation;  and 

14)  the  term  "knows"  or  "knowledge" 
means  actually  knows  or  actual  knowledge. 

Id)  Notwittxstanding  any  other  provision 
of  Federal,  State,  or  local  law,  a  buyer  in  the 
ordinary  course  of  business  who  buys  farm 
products  from  a  seller  engaged  in  farming 
operations  shall  take  free  of  a  security  inter- 
est created  try  the  seller  even  though  the  se- 
curity interest  is  perfected  and  even  though 
the  buyer  knows  of  its  existence,  except  that 
a  buyer  of  farm  products  takes  subject  to  a 
security  interest  created  by  the  seller  if- 

(1)  within  one  year  before  the  sale  of  the 
farm  products  the  buyer  has  received  from 
the  secured  party  or  the  seller  written  notice 
of- 

(A)  the  security  interest  including,  but  not 
limited  to.  the  name  and  address  of  the  se- 
cured party  and  of  the  seller,  and  a  reasona- 
t>le  description  of  the  property,  including  the 
jurisdiction  where  the  property  is  located; 
and 

(B)  any  payment  obligations  imposed  on 
the  buyer  by  the  secured  party  as  conditions 
for  waiver  and  release  of  the  security  inter- 
est; and 

(2)  the  buyer  has  failed  to  perform  those 
otUigations. 

(e)  Notwithstanding  any  other  provisions 
of  Federal,  State,  or  local  law.  a  commission 
merchant  or  selling  agent  who  sells  farm 
products  for  others  shall  not  6e  subject  to  a 
security  interest  created  by  the  seller  in  such 
farm  products  even  though  the  security  in- 
terest is  perfected  and  even  though  the  com- 
mission merchant  or  selling  agent  knows  of 
its  existence,  if  the  sale  is  made  in  the  ordi- 
nary course  of  business,  except  that  a  com- 
mission merchant  or  selling  agent  who  sells 
farm  products  for  others  shall  t>e  subject  to  a 


October  3,  1985 


CONGRESSIONAL  RECORD— HOUSE 


26081 


iecurity  interest  created  by  the  teller  in  such 
farm  products  if— 

(1)  VDithin  one  year  before  the  sale  of  the 
farm  products  the  commission  merchant  or 
selling  agent  has  received  from  the  secured 
parly  or  the  seller  written  notice  of— 

(A)  the  security  interest  including,  but  not 
limited  to,  the  name  and  address  of  the  se- 
cured party  and  of  the  seller,  and  a  reasona- 
ble description  of  the  property,  including  the 
jurisdiction  where  the  property  is  located; 
and 

(Bl  any  payment  obligations  imposed  on 
the  commission  merchant  or  selling  agent  by 
the  secured  party  as  conditions  for  waiver 
or  release  of  the  security  interest;  and 

(2>  the  commission  merchant  or  selling 
agent  has  failed  to  perform  those  obliga- 
tions. 

(f)  A  security  agreement  in  which  a  seller 
of  farm  products  creates  a  security  interest 
in  another  may  provide  that  the  seller  is  ob- 
ligated to  furnish  the  secured  party  a  list  of 
the  persons  to  whom  the  seller  will  sell  the 
products.  If  a  security  agreement  contains 
such  a  provision,  the  seller  shall  be  subject 
to  the  provisions  of  subsection  (g)  if  the 
seller  sells  the  farm  products  collateral  to  a 
buyer  not  included  on  such  a  list  unless  the 
seller  has— 

(II  notified  the  secured  party  (in  writing) 
of  the  identity  of  the  buyer  at  least  7  days 
before  the  sale;  or 

(2)  has  accounted  to  the  secured  party  for 
the  proceeds  of  that  sale  within  10  days  after 
the  sale. 

(gj  A  person  violating  subsection  (fl  shall 
be  fined  not  more  than  tS,000. 

(hi  This  section  shall  become  effective  30 
days  after  enactment,  except  that  security 
interests  created  before  the  effective  date 
shall  be  exempt  for  a  period  of  one  year  from 
the  provisions  of  this  sectioTL 

PROHIBITINO  COORDINATED  FINANCIAL 
STATEMENT 

Sec.  131S.  The  Secretary  of  Agriculture 
shall  not  use  or  require  the  submission  of,  in 
connection  with  an  application  submitted 
on  or  ajter  the  date  of  the  enactTnent  of  this 
Act  for  any  initial  or  subsequent  farmer-type 
loan  under  any  program  of  the  Department 
of  Agriculture  carried  out  by  the  Farmers 
Home  Administration,  the  coordinated  fi- 
nancial statement  referred  to  in  the  pro- 
posed regulations  of  the  Farmers  Home  Ad- 
ministration published  in  the  Federal  Regis- 
Ur  of  November  8,  1983  (48  F.R.  51312- 
51317 1,  or  any  other  form  or  document  in  a 
format  substantially  similar  to  the  coordi- 
nated financial  statement 

REOULATORY  RESTRAINT 

Sec.  1316.  (al  Congress  finds  and  declares 
that- 

(II  high  production  costs  and  low  com- 
modity prices  have  combined  to  reduce  farm 
income  to  the  lowest  levels  since  the  depths 
of  the  Depression  in  the  1930's,  to  subject 
many  agricultural  producers,  through  no 
fault  of  their  own,  to  severe  economic  hard- 
ship, and  in  many  cases  temporarily  but  se- 
riously to  impair  producers'  alnlity  to  meet 
loan  repayment  schedules  in  a  timely  fash- 
ion; and 

(21  a  policy  of  adverse  classification  of  ag- 
ricultural loans  by  bank  examirurs  under 
these  circumstances  will  trigger  a  wave  of 
foreclosures  and  similar  actions  on  the  part 
of  banks,  thereby  depressing  land  values  and 
prices  for  agricultural  facilities  and  equip- 
ment and  having  a  devastating  effect  on 
farmers  and  the  banking  industry,  and  upon 
rural  areas  of  the  United  States  in  general 

(bl  It  is  therefore  the  sense  of  Congress 
that  the  Federal  bank  regulatory  agencies 


should  ensure,  in  their  examination  proce- 
dures, that  examiners  exercise  caution  and 
restraint  and  give  due  consideration  not 
only  to  the  current  cash  flow  of  agricultural 
borrowers  under  financial  stress,  but  to  fac- 
tors such  as  their  loan  collateral  and  ulti- 
mate ability  to  repay  as  well,  for  so  long  as 
the  adverse  economic  effects  of  the  cost-price 
squeeze  of  recent  years  continue  to  impair 
the  ability  of  these  borrowers  to  meet  sched- 
uled repayments  on  their  loans. 

LOAN  MORATORIUM 

SEC.  1317.  (al  Effective  only  for  the  1986 
through  1990  crops,  section  331 A  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1981al  is  amended  to  read  as  fol- 
lows: 

"Sec  331A.  (al  For  purposes  of  this  sec- 
tion, the  term  'circumstances  beyond,  the 
control  of  the  t>orrower'  includes,  but  is  not 
limited  to— 

"(II  a  reduction  of  the  income  of  a  borrow- 
er occurring  after  August  4,  1978,  as  a  result 
of- 

"(Al  the  unemployment,  illness,  or  injury 
of  the  borrower; 

"(Bl  the  death  of  a  member  of  the  family 
of  the  borrower;  or 

"(CI  the  occurrence  of  a  natural  disaster, 
crop  or  livestock  disease,  insect  damage,  or 
adverse  conditions  in  the  farm  economy 
(such  as  high  interest  rates,  declining  farm 
equity,  or  high  cost  of  production  relative  to 
the  market  price  for  farm  productsi;  and 

"(21  the  occurrence  of  unplanned,  essential 
farm  and  home  operating  expenses  as  a 
result  of— 
"(Al  the  illness  or  injury  of  the  borrower: 
■•(Bl  the  death  of  a  member  of  the  family 
of  the  t>orrower;  or 

"(CI  the  cost  of  repair,  or  uninsured  loss, 
of  property  used  to  secure  a  loan  made 
under  this  title. ". 

"(bl  In  addition  to  any  other  authority 
that  the  Secretary  may  have  to  defer  princi- 
pal and  forego  foreclosure,  the  Secretary 
shall  at  the  request  of  an  eligible  borrower 
described  in  subsection  (cl,  defer  principal 
and  interest  (in  an  amount  determirud 
under  subsection  (d))  on  any  outstanding 
loan  made,  insured,  or  held  by  the  Secretary 
under  this  Act,  or  under  any  other  law  ad- 
ministered by  the  Farmers  Home  Adminis- 
tration, and  shaU  forego  foreclosure  of  any 
such  loan,  for  the  period  described  in  sutisec- 
tion  (el. 

"(cl  To  be  eligible  to  receive  assistance 
under  this  section,  a  borrower  of  a  loan 
must  demonstrate  that— 

"(II  due  to  circumstances  beyond  the  con- 
trol of  the  borrower,  the  borrower  is  tempo- 
rarily unable  to  continue  making  payments 
of  principal  and  interest  due  on  such  loan 
without  unduly  impairing  the  standard  of 
living  of  the  borrower;  and 

"(21  the  borrotoer  w  able  to  project  a  posi- 
tive cash  flow  in  accordance  with  the  loan 
raU  schedule  establUhed  under  section 
S03(bl  of  the  Agricultural  Act  of  1949  within 
the  five  year  period  l>eginning  on  the  date  of 
deferral 

"(dl  The  Secretary  shall  defer  principal 
and  interest  on  a  loan  under  this  section  in 
an  amount  which  the  Secretary  determines 
iDiU  permit  the  borrower  of  the  loan  to 
maintain  an  adequate  minimum  standard 
of  living  for  the  area  of  the  borrower. 

"(e)  The  Secretary  shall  continue  to  defer 
principal  and  interest,  and  forego  foreclo- 
sure, in  accordance  with  subsection  (bl  on  a 
loan  made  to  a  borrower  until  the  date  on 
which  a  positive  cash  flow  can  be  projected 
for  the  tMrrower  in  accordance  roith  the  loan 
rate  schedule  established  under  section 
S03(bl  of  the  Agriculture  Act  of  1949. 


"(fl  The  Secretary  may  permit  interest 
that  accrues  during  the  deferral  period  on 
any  loan  deferred  under  this  section  to  bear 
no  interest  during  or  after  such  period, 
except  that  if  the  security  instrument  secur- 
ing such  loan  is  foreclosed  such  interest  as 
is  included  in  the  purchase  price  at  such 
foreclosure  shall  become  pari  of  the  princi- 
pal and  draw  interest  from  the  date  of  fore- 
closure at  the  rate  prescribed  by  law. 

"(g)  If  a  borrower  conveys  property  to  the 
Secretary  in  connection  with  a  loan  made 
under  this  title,  the  Secretary  shcUl  permit 
the  borrotoer  to  redeem  the  rights  of  the  bor- 
rower  in  the  property  at  any  time  during  the 
five  year  period  beginning  on  the  date  of 
such  conveyance. ". 

(bl  To  the  extent  practicable,  the  Secretary 
of  Agriculture  shall  implement  the  amend- 
ment made  by  subsection  (al  of  this  section 
no  later  than  sixty  days  after  the  date  of  en- 
actment of  this  Act 

EXEMPTION  or  CERTAIN  PROPERTY 

Sec.  1318.  (al  The  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921  et 
seq.)  is  amended  by  inserting  after  section 
331 B  the  following  new  sections: 

"Sec.  331  C.  (al  Except  as  provided  in  this 
section,  iDith  respect  to  any  interest  of  the 
United  States  in  or  to  the  security  for  any 
loan  made,  guaranteed,  or  insured  under 
thU  title,  the  Secretary  shall  exempt  the  fol- 
lowing property  from  foreclosure: 

"(1)  the  principal  residence  of  any  obligor 
on  such  loan  (together  with  sufficient  acre- 
age to  make  such  residence  eligible  for  pur- 
chase under  this  title),  and 

"(2)  home  furnishings,  vehicles,  equip- 
ment, jewelry,  and  clothing,  to  the  extent 
that  the  aggregate  appraised  value  of  any 
interest  in  such  property  of  aU  obligors  on 
such  loan  does  not  exceed  $7,500. 
For  the  purpose  of  paragraph  (2),  such  obli- 
gors shall  select  such  property  at  such  time 
and  in  such  manner  as  the  Secretary  bv  reg- 
ulations shall  prescrit>e. 

"(b)(1)  Subsection  (a)  shall  not  apply  in 
the  case  of  a  loan  which— 

"(A)  was  obtained  for  the  purpose  of  ac- 
quiring, constructing,  or  improving  a  prin- 
ctpoi  residence; 

"(B)   the  Secretary  subordinate*   to  any 
other  lien;  or 
"(C)  an  individual  elects  to  loaive. 
"(2)(A)  An  individual  may  elect  to  loaive 
subsection  (a)  only  afUr  receipt  of  notice  of 
intent   by   the  Secretary   to   take   adverse 
action. 
"(B)  A  waiver  shall  be  revocable— 
"(i)  by  such  individiuU  until  the  close  of 
business  on  the  second  business  day  follow- 
ing the  election  to  make  such  waiver,  and 

"(ii)  after  such  day,  upon  coTisent  of  all 
parties  to  such  loan. 

"(c)(1)  In  lieu  of  the  exemption  in  subsec- 
tion (aid),  the  Secretary  may  exempt  the 
first  $50,000  of  the  proceeds  from  the  sale  of 
the  principal  residence  if  such  residence 
may  be  sold  under  paragraph  (2). 
"(2)  A  principal  residence  may  be  sold  if— 
"(A)  such  residence  is,  and  has  been  for 
less  than  5  years,  the  principal  residence  of 
an  obligor  on  such  loan  (determined  as  of 
the  date  the  Secretary  sends  a  notice  of 
intent  to  take  adverse  action), 

"(B)  the  appraised  value  of  such  residence 
is  greater  than  $60,000.  and 

"(C)  the  highest  acceptable  bid  for  such 
residence  is  at  least  $60,000 

"(d)ll)  Any  appraisal  required  by  this  sec- 
tion shall  be  by  appraisers  chosen  by  the 
Secretary. 
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"12)  The  amounts  in  subsection  laliZI. 
(cii2)iB).  and  ic)<2HCi  shall  be  adjusted  as 
provided  in  section  331D. 

"Sec.  331D.  (a)  The  amounts  referred  to  in 
section  331C'd><2l  shall  be  adjusted  to  re- 
flect the  change  in  the  Index  of  Prices  Paid 
by  Farmers. 

"(b)  For  purposes  of  subsection  la),  the 
change  m  the  Index  of  Prices  Paid  by  Farm- 
ers IS  the  percentage  (if  any)  by  which— 

"ID  the  most  recently  published  Index  of 
Prices  Paid  by  Farmers,  bears  to 

"12)  the  Index  of  Prices  Paid  by  Farmers 
as  of  the  date  of  the  enactment  of  this  Act 

"Id  For  purposes  of  subsection  lb),  the 
"Index  of  Prices  Paid  by  Farmers"  is  the 
Index  of  Prices  Paid  by  Farmers  published 
by  the  Statistical  Reporting  Service.  Depart- 
ment of  Agriculture. ". 

lb)  The  amendment  made  by  subsection 
la)  shall  apply  to  any  foreclosure  after  the 
date  of  the  enactment  of  this  Act 

Division  C— Research,  Extension,  and 

Teaching 

TITLE  XIV-NATIONAL  AGRICULTURAL 

RESEARCH.  EXTENSION.  AND  TEACH- 
ING   POLICY  ACT  AMENDMENTS    OF 

198S 

SHORT  TTTLC 

Sec.  1401.  This  title  may  be  cited  as  the 
"National  Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  Amendments  of 
1985". 

FiNDtsas 

Sic.  1402.  Section  1402  of  the  National  Ag- 
ricultural Research,  Extension,  and  Teach- 
ing Policy  Act  of  1977  17  U.S.C.  3101)  is 
amended  by— 

11)  in  paragraph  18)— 

lA)  striking  out  "and"  at  the  end  of  sub- 
paragraph IN): 

IB)  inserting  "and"  at  the  end  of  subpara- 
graph lO);  and 

IC)  adding,  at  the  end  thereof,  the  follow- 
ing: 

"IP)  research  on  new  or  improved  food 
processing  isuch  as  food  irradiation)  or 
value-added  food  technologies:": 

12)  in  paragraph  HO)— 

I  A)  striking  out  "The  research"  and  all 
that  follows  through  the  colon  in  the  matter 
preceding  the  subparagraphs,  and  inserting 
in  lieu  thereof  the  following:  "The  research, 
extension,  and  teaching  programs  must  be 
maintained  and  constantly  adjusted  to  meet 
ever-changing  challenges.  National  support 
of  cooperative  research,  extension,  and 
teaching  efforts  must  be  reaffirmed  and 
strengthened  to  meet  major  needs  and  chal- 
lenges in  the  following  areas:": 

IB)  redesignating  subparagraphs  IB).  IC). 
ID).  IE),  IF),  and  IG)  as  subparagraphs  IC). 
ID).  IF),  IG).  IH).  and  II).  respectively; 

IC)  inserting  after  subparagraph  lA)  the 
following: 

"IB)  Agricultvkal  POUCY.—The  effects  of 
technological  economic,  sociological,  and 
environmental  developments  on  our  agricul- 
tural structure  are  strong  and  continuous.  It 
is  critical  that  emerging  agricultural-related 
technologies,  economic  changes,  and  socio- 
logical and  environmental  developments, 
both  national  and  international,  be  ana- 
lyzed on  a  continuing  basis  in  an  interdisci- 
plinary fashion  to  determine  the  effect  of 
those  forces  on  the  structure  of  agriculture 
and  to  improve  agricultural  policy  decision- 
making. "; 

ID)  inserting  after  subparagraph  ID),  as 
redesignated  by  subparagraph  IB)  of  this 
pa  ragraph,  the  followi  ng: 

"IE)  Coordination  of  the  regulatory  re- 

SPONSIBIUTIES    OF    THE    FEDERAL    GOVERNMENT 


RELATING   TO  BIOTECHNOLOGY.— BlOtechnology 

guidelines  and  regulations  must  be  made 
consistent  throughout  the  Federal  Govern- 
ment so  they  may  promote  scientific  devel- 
opment and  protect  the  public.  The  biotech- 
nology risk  assessTnent  processes  used  by 
various  Federal  agencies  must  be  standard- 
ized. ",■ 

IE)  amending  subparagraph  IF),  as  redes- 
ignated by  subparagraph  IB)  of  this  para- 
graph, to  read  as  follows: 

"IF)  Natural  resources.— Improved  man- 
agement of  soil,  water,  forest,  and  range  re- 
sources is  vital  to  maintain  the  resource 
base  for  food,  fiber,  and  wood  production. 
An  expanded  research  program  in  the  areas 
of  soil  and  water  conservation  and  forest 
and  range  production  practices  is  needed  to 
develop  more  economical  and  effective  man- 
agement systems.  Key  objectives  of  this  re- 
search are— 

"li)  incorporating  water  and  soil-saving 
technologies  into  current  and  evolving  pro- 
duction practices: 

"Hi)  developing  more  cost-effective  and 
practical  conservation  technolojies: 

"liii)  managing  water  in  stressed  environ- 
ments: 

"liv)  protecting  the  quality  of  the  Nation's 
surface  water  and  groundwater  resources: 

"Iv)  establishing  integrated  multidiscipli- 
nary  organic  farming  research  projects,  in- 
cluding research  on  alternative  farming  sys- 
tems, that  will  identify  options  from  which 
individual  farmers  may  select  the  produc- 
tion components  that  are  most  appropriate 
for  their  individual  situations: 

"Ivi)  developing  better  targeted  pest  man- 
agement systems:  and 

"ivii)  improving  forest  arid  range  manage- 
ment technologies  that  meet  demands  more 
efficiently,  better  protect  multi-resource  op- 
tions, and  enhance  quality  of  output "; 

IF)  in  subparagraph  IG),  as  redesignated 
by  subparagraph  IB)  of  this  paragraph, 
striking  out  "to"  before  "the  economy"  and 
striking  out  "owner-operated"  before 
"family  farm^":  and 

IG)  amending  subparagraph  II),  as  redes- 
ignated by  subparagraph  IB)  of  this  para- 
graph, to  read  as  follows: 

"ID  International  food  and  agricul- 
ture.—United  States  agricultural  produc- 
tion has  proven  its  ability  to  produce  abun- 
dant quantities  of  food  for  an  expanding 
world  population.  Despite  rising  expecta- 
tion for  improved  diets  in  the  world  today, 
there  are  instances  of  drought,  civil  unrest, 
economic  crisis,  or  other  conditions  that 
preclude  the  local  production  or  distribu- 
tion of  food.  There  are  instances  where  lo- 
calized problems  impede  the  ability  of  farm- 
ers to  produce  needed  food  products.  It  is 
also  recognized  that  many  nations  have  pro- 
gressive and  effective  agricultural  research 
programs  that  produce  results  of  interest 
and  applicability  to  United  States  agricul- 
ture. The  exchange  of  knowledge  and  infor- 
mation between  nations  is  essential  to  the 
well-being  of  all  nations.  A  dedicated  effort 
involving  the  Federal  Government,  the  State 
cooperative  institutions,  and  other  colleges 
and  universities  is  needed  to  expand  inter- 
national food  and  agricultural  research,  ex- 
tension, and  teaching  programs.  Improved 
cooperation  and  communication  by  the  De- 
partment of  Agriculture  and  the  cooperators 
with  international  agricultural  research 
centers,  counterpart  agencies,  and  universi- 
ties in  other  nations  are  necessary  to  im- 
prove food  and  agricultural  progress 
throughout  the  world. ": 

13)  striking  out  the  period  at  the  end  of 
paragraph  HI)  and  inserting  in  lieu  thereof 
".'  and":  and 


14)  adding  at  the  end  thereof  the  following: 
"112)  the  Nation's  agricultural  system  is 
increasingly  dependent  on  science  and  tech- 
nology to  maintain  and  improve  productivi- 
ty levels,  manage  the  resource  6ase.  provide 
high  quality  products,  and  protect  the  envi- 
ronment A  constant  source  of  food  and  ag- 
ricultural scientific  expertise  is  imperative 
to  maintain  this  dynamic  system. ". 
DsnNmoNs 
Sec.  1403.  Section  140418)  of  the  National 
Agricultural     Research,      Extension,      and 
Teaching    Policy    Act    of    1977    (7    U.S.C. 
310318))  is  amended  by- 
ID  striking  out  "and"  at  the  end  of  sub- 
paragraph IH): 

12)  adding  "and"  at  the  end  of  subpara- 
graph ID:  and 

13)  aiding  at  the  end  thereof  the  following: 
"IJI  international  food  and  agricultural 

issues  such  as  agricultural  development,  in- 
stitution development  germ  plasm  collec- 
tion and  preservation,  information  ex- 
change and  storage,  and  scientific  ex- 
changes:". 

COORDINATION  OF  EFFORTS  FOR  EFFECTIVE 
TRANSFER  OF  NEW  TECHNOLOGIES 

Sec  1404.  Section  1405  of  the  National  Ag- 
ricultural Research,  Extension,  and  Teach- 
ing Policy  Act  of  1977  17  U.S.C.  3121)  U 
amended  try- 
ID  striking  out  "and"  at  the  end  of  para- 
graph 110): 

12)  striking  out  the  period  at  the  end  of 
paragraph  (ID  and  inserting  in  lieu  thereof 
":  and":  and 

13)  adding  at  the  end  thereof  the  following: 
"112)  coordinate  the  efforts  of  States,  State 

cooperative  institutions.  State  extension 
services,  the  Joint  Council  the  Advisory 
Board,  and  other  appropriate  institutions 
in  assessing  the  current  status  of,  and  devel- 
oping a  plan  for,  the  effective  transfer  of 
new  technologies,  including  biotechnology, 
to  the  farming  community,  with  particular 
emphasis  on  addressing  the  unique  problems 
of  small-  and  medium-sized  farms  in  gain- 
ing information  about  those  technologies. ". 

JOINT  COUNCIL  ON  FOOD  AND  AGRICULTURAL 
SCIENCES 

Sec  1405.  fa)  Section  1407(a)  of  the  Na- 
tional Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
31221a))  is  amended  by  striking  out  "1985" 
and  inserting  in  lieu  thereof  "1990". 

lb)  Section  1407(d)(2)  of  the  National  Ag- 
ricultural Research,  Extension,  and  Teach- 
ing Policy  Act  of  1977  (7  U.S.C.  3122(d)(2)) 
is  amended  by— 

(1)  striking  out  "and"  at  the  end  of  sub- 
paragraph IF): 

12)  striking  out  the  period  at  the  end  of 
sutiparagraph  IF)  and  inserting  in  lieu 
thereof  ":  and  ";  and 

(3)  adding  at  the  end  thereof  the  following: 

"(H)  coordinate  with  the  Secretary  in  as- 
sessing the  current  status  of,  and  developing 
a  plan  for,  the  effective  transfer  of  new  tech- 
nologies to  the  farming  community. ". 

NATIONAL  AGRICULTURAL  RESEARCH  AND 
EXTENSION  USERS  ADVISORY  BOARD 

Sec.  1406.  (a)  Section  1408(a)  of  the  Na- 
tional Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  17  U.S.C. 
31231a))  is  amended  by  striking  out  "1985" 
and  inserting  in  lieu  thereof  "1990". 

lb)  Section  1408(f)(2)  of  the  National  Agri- 
cultural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  17  U.S.C.  3123(f)(2))  is 
amended  by- 
ID  striking  out  "and"  at  the  end  of  sub- 
paragraph (E): 
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(2)  striking  out  the  period  at  the  end  of 
subparagraph  IF)  and  inserting  in  lieu 
thereof  V  and":  and 
(3>  adding  at  the  end  thereof  the  following: 
"<G>  coordinating  with  the  Secretary  in 
assessing  the  current  status  of  and  develop- 
ing a  plan  for,  the  effective  transfer  of  new 
technologies  to  the  farming  community. ". 

PROJECT  TERMINATION 

Sec.  1407.  Section  1409  of  the  National  Ag- 
ricultural Research,  Extension,  and  Teach- 
ing Policy  Act  of  1977  (7  U.S.C.  3124)  is 
amended  by— 

(1)  inserting  "(a)"  afUr  "Sec.  1409.  :  and 

(2)  adding  at  the  end  thereof  the  following: 
-lb)  In  the  event  that  a  research  project 

being  conducted  by  the  Agncultural  Re- 
search Service  is  proposed  to  6c  terminated, 
notice  in  wHting  of  such  inUnded  action 
shall  be  given  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and  the 
CommitUe  on  Agriculture,  Nutrition,  and 
Forestry  of  the  SenaU  at  least  fifUen  days 
prior  to  the  date  of  the  proposed  termina- 
tion of  the  project ". 

FEDERAL-STATE  PARTNERSHIP  AND  COORDINATION 

SEC.  1408.  Section  1409A  of  the  National 
AgriciUtural     Research,      Extension,      and 
Teaching  Policy  Act  of  1977  17  U.S.C.  3124a) 
is  amended  by- 
ID  in  the  first  sentence  of  subsection  la)— 
lA)  strUcing  out  "and"  at  the  end  of  para- 
graph 12):  ,^         .     , 
IB)  striking  out  the  period  at  the  end  of 
paragraph  13)  and  inserting  in  lieu  thereof 
":  and":  and  ^     ^  „ 

IC)  adding  at  the  end  thereof  the  follow- 
ing: 

"14)  international  agricultural  programs 
under  sections  296  through  300  of  the  For- 
eign AssUtance  Act  of  1961  122  U.S.C.  2220a- 

2220e). ":  and  ,  ,^    ^  „ 

12)  adding  at  the  end  thereof  the  following. 
"Id)  To  promote  research  for  purposes  of 
developing  agricultural  policy  alternatives, 
the  Secretary  shall  designate  at  least  one 
State  cooperative  institution  to  conduct  re- 
search in  an  interdisciplinary  fashion  and 
to  report  on  a  regular  basis  loith  respect  to 
the  effect  of  emerging  technological,  eco- 
nomic, sociological,  and  environmental  de- 
velopmenU  on  the  structure  of  agricidture. 
Support  for  thU  effort  should  include  grants 
to  examine  the  role  of  various  food  produc- 
tion, processing,  and  dUtribution  systems 
that  may  primarily  benefit  small-  and 
medium-sized  family  farms,  such  as  diversi- 
fied farm  plans,  energy,  water,  and  soil  con- 
servation technologies,  direct  and  coopera- 
tive marketing,  production  and  processing 
cooperatives,  and  rural  community  resource 
management  .     ,     ...        ■,■ 

"le)  To  address  more  effectively  the  criti- 
cal need  for  reducing  farm  input  costs,  im- 
proving soil,  water,  and  energy  conservation 
on  farms  and  in  rural  areas,  using  sustain- 
able agricultural  methods,  adopting  alterna- 
tive processing  and  marketing  systems,  and 
encouraging  rural  resources  management 
the  Secretary  i^aU  designate  at  least  one 
State  agricultural  experiment  station  and 
one  Agricultural  Research  Service  facility  to 
examine  these  issues  in  an  integrated  and 
comprehensive  manner,  while  conducting 
ongoing  pilot  projects  contributing  addi- 
tional research  through  the  Federal-State 
partnership. ". 

secretary's  REPORT 

Sec.  1409.  Section  1410  of  the  National  Ag- 
ricultural Research.  Extension,  and  Teach- 
ing Policy  Act  of  1977  17  U.S.C.   3125)  is 

amended  by—  .  ■    ,         t 

ID  adding  "and"  after  the  semicolon  at 
the  end  of  paragraph  12): 


12)  striking  out  the  semicolon  and  "and" 
at  the  end  of  paragraph  13)  and  inserting  in 
lieu  thereof  a  period:  and 

13)  striking  out  paragraph  14). 

competitive,  special,  and  FACILrriES  RESEARCH 
GRANTS 

Sec.  1410.  la)  Section  2  of  the  Act  entitled 
"An  Act  to  facilitate  the  work  of  the  Depart- 
ment of  Agriculture,  and  for  other  pur- 
poses", approved  August  4,  1965  17  U.S.C. 
450i).  is  amended  by- 
ID  in  the  third  sentence  of  subsection  lb)— 
I  A)  in  paragraph  12).  inserting  ",  with  em- 
phasis on  biotechnology,"  after  "12)  re- 
search": 

IB)  striking  out  "and"  at  the  end  of  para- 
graph 15): 

IC)  striking  out  the  period  at  the  end  of 
paragraph  16)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

ID)  adding  at  the  end  thereof  the  follow- 
ing: ,       , . 

"17)  interdisciplinary  agricultural  policy 
research  on  the  effect  of  emerging  technol- 
ogies, economic  changes,  and  sociological 
and  environmental  developments  on  the 
structure  of  agriculture:  and 

"18)  research  to  reduce  farm  input  costs 
through  the  coUection  of  national  and  inter- 
national data  and  the  transfer  of  appropri- 
ate technology  relating  to  sustainable  agri- 
cultural systems,  soil,  energy,  and  water 
conservation  technologies,  rural  and  farm 
resource  management  and  the  diversifica- 
tion of  farm  product  processing  and  market- 
ing systems. ": 

12)  effective  on  the  later  of  the  date  of  the 
enactment  of  thU  Act  or  October  1.  1985. 
after  the  fourth  sentence  of  subsection  lb), 
inserting  the  following: 
"No  grant  may  be  made  under  this  subsec- 
tion for  any  purpose  for  which  a  grant  may 
be  made  under  subsection  Id)  or  for  the 
planning,  repair,  rehabilitation,  acguisi- 
f ton,  or  construction  of  a  building  or  a  facil- 
ity.": ...  . 

13)  effective  October  1.  1985.  striking  out 
the  last  sentence  in  subsection  lb)  and  in- 
serting in  lieu  thereof  the  following: 
"There  are  hereby  authorized  to  be  appropri- 
ated annually,  for  the  purpose  of  carrying 
out  the  provisions  of  this  subsection,  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  ending  September  30.  1986,  Sep- 
tember 30,  1987.  September  30,  1988,  Septem- 
ber 30.  1989,  and  September  30,  1990  Four 
per  centum  of  the  amount  appropriated  for 
each  of  such  fiscal  years  to  carry  out  thU 
subsection  shall  be  retained  by  the  Secretary 
to  pay  administrative  costs  incurred  by  the 
Secretary  to  carry  out  this  subsection. ": 

14)  effective  on  the  later  of  the  date  of  the 
enactment  of  thu  Act  or  October  1,  1985.  in 
subsection  Ic)  by  adding  after  the  first  sen- 
tence the  following: 

"No  grant  may  be  made  under  this  subsec- 
tion for  any  purpose  for  which  a  grant  may 
be  made  under  subsection  Id)  or  for  the 
planning,  repair,  rehabilitation,  acquisi- 
tion, or  construction  of  a  building  or  facili- 

15)  effective  October  1.  1985.  adding  at  the 
end  of  subsection  Ic)  the  following: 
"Four  per  centum  of  the  amount  appropri- 
ated for  any  fUcal  year  to  carry  out  thU  sub- 
section shall  be  retained  by  the  Secretary  to 
pay  adminUtrative  costs  incurred  by  the 
Secretary  to  carry  out  this  subsection  ";  and 

16)  adding  at  the  end  thereof  the  foUowing: 
"li)  The  Federal  Advisory  Committee  Act 

15  US.C.  App.)  and  titte  XVII I  of  the  Food 
and  Agriculture  Act  of  1977  17  U.S.C.  2281- 
2289)  shall  not  apply  to  paneU  or  boards 


created  for  the  purpose  of  reviewing  applica- 
tions or  proposals  submitted  under  the  pro- 
visions of  this  section. ". 


research  facilities  act 
Sec.  1411.  la)  Section  1  of  the  Act  entitled 
"An  Act  to  assist  the  States  to  provide  addi- 
tional facilities  for  research  at  the  State  ag- 
ricultural experiment  stations",  approved 
July  22.  1963  Ihereinafter  in  this  section  re- 
ferred to  as  the  "Act  of  July  22,  1963)  17 
U.S.C.  390).  is  amended  by— 

ID  inserting  "and  equipment"  after  "fi- 
nance physical  facilities":  and 

12)  striking  out  "an  adequate  research  pro- 
gram" and  inserting  in  lieu  thereof  "agricul- 
tural research  and  related  academic  pro- 
grams". 

lb)  Section  2  of  the  Act  of  July  22.  1963  17 
U.S.C.  390a),  is  amended  by  striking  out 
"which  are  to  become  a  part  of  such  build- 
ings". 

Ic)  Section  3  of  the  Act  of  July  22.  1963  1 7 
U.S.C.  390b).  is  amended  by— 

ID  amending  paragraph  ID  to  read  as  fol- 
lows: 

"ID  the  term  'State'  means  any  one  of  the 
fifty  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam. 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  the  Virgin 
Islands  of  the  United  States:":  and 

12)  inserting  ",  forestry,  or  veterinary  med- 
icine" after  "to  conduct  agricultural"  in 
paragraph  12). 

Id)  Section  4  of  the  Act  of  July  22.  1963  17 
U.S.C.  390c).  is  amended  by- 
ID  effective  October  1,   1985,   amending 
subsection  la)  to  read  as  follows: 

"la)  There  are  hereby  authorized  to  be  ap- 
propriated, for  grants  to  eligibU  institutions 
under  this  Act  to  be  used  for  the  purpose  set 
out  in  section  2  of  this  Act  $20,000,000  for 
each  of  the  fiscal  years  ending  September  30. 
1986.  September  30,  1987,  September  30. 
1988.  September  30.  1989,  and  September  30. 
1990.":  and 

12)  amending  subsection  lb)  to  read  as  fol- 
lows: 

"lb)  No  grant  may  be  made  under  section 
2  of  this  Act  for  an  amount  exceeding  SO  per 
centum  of  the  cost  of  the  project  for  which 
such  grant  U  made.  The  remaining  cost  of 
such  project  shall  be  paid  with  funds  from 
non-Federal  sources. ". 

le)  Section  5  of  the  Act  of  July  22,  1963  17 
U.S.C.  390d),  is  amended  by— 

ID  striking  out  "apportioned"  and  insert- 
ing in  lieu  thereof  "appropriated":  and 

12)  striking  out  ",  which  are  to  become 
part  of  such  buildings". 

If)  Section  6  of  the  Act  of  July  22,  1963  (7 
U.S.C.  390e),  is  repealed. 

Ig)  Section  7  of  the  Act  of  July  22,  1963  17 
U-S.C.  390f),  is  amended  by— 

ID  inserting  "equipment  and"  after  "mul- 
tipte-purpose":  and 

12)  inserting  "and  related  programs,  in- 
cluding forestry  and  veterinary  medicine, " 
after  "food  and  agricultural  research  ". 

Ih)  Section  8  of  the  Act  of  July  22.  1963  17 
U.S.C.  390g),  is  repealed. 

Ii)ll)  Section  91a)  of  the  Act  of  July  22, 
1963  17  U.S.C.  390:ila)).  is  amended  by— 

I  A)  striking  out  "authorized  to  receive" 
and  inserting  in  lieu  thereof  "that  receives": 
IB)  striking  out  "section  4"  and  inserting 
in  lieu  thereof  "section  2":  and 

IC)  striking  out  "section  4ib)"  and  insert- 
ing in  lieu  thereof  "section  3121". 

12)  Section  91b)  of  the  Act  of  July  22.  1963 
17  U.S.C.  390hlb)).  is  amended  by— 
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I  A)  striking  out  "allotted  funds  received" 
and  inserting  in  lieu  thereof  "funds  received 
under  this  Act ";  and 

<BI  striking  out  "allocated  or". 

(})  Clause  <3)  of  section  10  of  the  Act  of 
July  22.  1963  (7  U.S.C.  390i).  U  amended  to 
read  as  folloics:  "(31  those  eligH>le  institu- 
tiOTis.  if  any,  that  were  prevented,  because  of 
failure  to  repay  funds  as  required  by  section 
7<b)  of  this  Act,  from  receiving  any  grant 
under  this  Act". 

Ik)  Sections  7.  9,  10,  and  11  of  the  Act  of 
July  22,  1963  f 7  V.S.C.  390f  390h,  390i.  390]). 
are  redesignated  as  sections  6,  7.  8.  and  9,  re- 
spectively. 

(l>  The  Act  of  July  22.  1963  17  U.S.C.  390  et 
seQ.i.  is  amended  by  adding  at  the  end  there- 
of the  following: 

"Sec.  10.  This  Act  may  be  cited  as  the  'Re- 
search Facilities  Act'. ". 

ORANTS  AND  FELLOWSHIFS  rOR  fOOD  AND 
AORICULTURAL  SCtCSCES  EDUCATION 

Sec.  1412.  fa)  Section  1417(a)  of  the  Na- 
tional Agricultural  Research,  Extension, 
arid  Teaching  Policy  Act  of  1977  (7  U.S.C. 
31S2(a))  is  amended  try— 

(1)  striking  out  "Such  grants  shall  be 
made  without  regard  to  matching  funds,  but 
each"  in  the  last  sentence  of  paragraph  (2) 
and  inserting  in  lieu  thereof  "Each":  and 

(2)  striking  out  the  last  sentence  in  para- 
graph (3)  and  inserting  in  lieu  thereof: 
"Each  recipient  institution  shall  have  a  sig- 
nificant ongoing  commitment  to  the  food 
and  agricultural  sciences  generally  and  to 
the  specific  subject  area  for  which  such  a 
grant  is  to  be  used. ". 

lb)  Effective  October  1.  198S,  section 
1417(d)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C.  31S2(d))  U  amended  by 
striking  out  all  after  "provisions  of  this  sec- 
tion" and  inserting  in  lieu  thereof  "such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  ending  September  30,  1986,  Sep- 
tember 30.  1987.  September  30.  1988.  Septem- 
ber 30,  1989,  and  September  30,  1990.  ". 

(c)  Section  1417  of  the  National  Agricul- 
tural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  17  U.S.C.  31S2)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
Jiew  subsection: 

•(e)  The  Federal  Advisory  Committee  Act 
(S  U.S.C.  App.)  and  titU  XVIII  of  the  Food 
and  Agriculture  Act  of  1977  (7  U.S.C.  2281- 
2289)  shall  not  apply  to  panels  or  boards 
created  for  the  purpose  of  reviewing  applica- 
tions or  proposals  sutnnitted  under  the  pro- 
visions of  this  sectioTL  ". 

STUDY 

Sec.  1413.  (a)  Section  1424  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3174) 
is  repealed. 

(b)  The  table  of  contents  of  the  Food  and 
Agriculture  Act  of  1977  is  amended  by  strik- 
ing out 

"Sec.  1424.  Study. " 
and  inserting  in  lieu  thereof 
"Sec.  1424.  Repealed. ". 

HUMAN  NUTRITION  RESEARCH  AND  INFORMATION 
MA  NA  DEMENT  S  YSTEM 

Sec.  1414.  (a)  Section  1427  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3177) 
is  repealed. 

(b)  The  table  of  contents  of  the  Food  and 
Agriculture  Act  of  1977  is  amended  by  strik- 
ing out 

"Sec.  1427.  Report  to  Congress.  " 
and  inserting  in  lieu  thereof 
"Sec.  1427.  Repealed. ". 


ANIMAL  HEALTH  SCIENCE  RESEARCH  ADVISORY 
BOARD 

Sec.  141S.  The  first  sentence  of  section 
1432(a)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C.  3194(a))  is  amended  by 
striking  out  "198S"  and  inserting  in  lieu 
thereof  "1990". 

APPROPRIATIONS  FOR  CONTINUING  ANIMAL 
HEALTH  AND  DISEASE  RESEARCH  PROGRAMS 

Sec.  1416.  The  first  sentence  of  section 
1433(a)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C.  319S(a))  is  amended  by 
striking  out  "198S"  and  all  that  follows 
through  the  end  of  the  sentence  and  insert- 
ing in  lieu  thereof  "1990.  ". 

APPROPRIATIONS  FOR  RESEARCH  ON  NATIONAL  OR 
REGIONAL  PROBLEMS 

Sec  1417.  Subsection  (a)  of  section  1434  of 
the  National  Agricultural  Research,  Exten- 
sion, and  Teaching  Policy  Act  of  1977  (7 
U.S.C.  3196(a))  is  amended  by  striking  out 
"198S"  and  all  that  follows  through  the  end 
of  the  subsection  and  inserting  in  lieu  there- 
of "1990. ". 

EXTENSION  AT  IliO  LAND-GRANT  COLLEGES, 
INCLUDING  TUSKEGEE  INSTTTUTE 

Sec.  1418.  The  third  sentence  of  section 
1444(a)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C.  3221(a)/  is  amended  by— 

(1)  striking  out  ".  through  the  fiscal  year 
ending  September  30,  1985, ":  and 

(2)  inserting  before  the  period  at  the  end 
thereof  the  following:  "",  and  related  acts  per- 
taining to  cooperative  extension  work  at  the 
land-grant  irutitutions  identified  in  the  Act 
of  May  8,  1914". 

AUTHORITY  TO  AWARD  GRANTS  TO  UPGRADE  IliO 
LAND-GRANT  COLLEGE  EXTENSION  FACILITIES 

Sec.  1419.  (a)  It  u  hereby  declared  to  be 
the  intent  of  Congress  to  assist  the  institu- 
tions eligible  to  receive  funds  under  the  Act 
of  August  30,  1890  (7  U.S.C.  321  et  seq.),  in- 
cluding Tuskegee  Institute  (hereinafter  re- 
ferred to  in  this  section  as  "eligible  institu- 
tions"), in  the  acquisition  and  improvement 
of  extension  facilities  and  equipment  so  that 
eligible  institutions  may  participate  fully 
xcith  the  State  cooperative  extension  serv- 
ices in  a  t>alanced  way  in  meeting  Jie  exten- 
sion needs  of  the  people  of  their  respective 
States. 

(b)  There  are  authorized  to  t>e  appropri- 
ated for  Uie  purpose  of  carrying  out  this  sec- 
tion 810,000,000  for  each  of  the  fiscal  years 
ending  September  30,  1986.  September  30. 
1987.  September  30,  1988,  September  30, 
1989,  and  September  30,  1990.  such  sums  to 
remain  available  until  expended. 

(c)  Four  per  centum  of  the  sums  appropri- 
ated under  this  section  shall  be  available  to 
the  Secretary  of  Agriculture  for  administra- 
tion of  the  grants  program  under  this  sec- 
tion. The  remaining  funds  shall  be  made 
available  for  grants  to  the  eligible  institu- 
tions for  the  purpose  of  assisting  them  in  the 
purchase  of  equipment  and  land,  and  the 
planning,  construction,  alteration,  or  ren- 
ovation of  buildings,  to  provide  adequate  fa- 
cilities to  conduct  extension  work  in  their 
respective  States. 

(d)  Granti  awarded  under  this  section 
shall  be  made  in  such  amounts  and  under 
such  terms  and  conditions  as  the  Secretary 
of  Agriculture  shall  determine  necessary  for 
carrying  out  the  purposes  of  this  sectiOJL 

(e)  Federal  fund*  provided  under  this  sec- 
tion may  not  t>e  used  for  the  payment  of  any 
overhead  costs  of  the  eligible  institutions. 

(f)  The  Secretary  of  Agriculture  may  pro- 
mulgate such  rules  and  regulations  as  the 


Secretary  deems  necessary  to  carry  out  the 
provisioru  of  this  section. 

AGRICULTURAL  RESEARCH  AT  IISO  LAND-GRANT 
COLLEGES.  INCLUDING  TUSKEGEE  INSTITUTC 

Sec.  1420.  Section  1445  of  the  National  Ag- 
ricultural Research,  Extension,  and  Teach- 
ing Policy  Act  of  1977  (7  U.S.C.  3222)  is 
amended  by— 

(1)  adding  at  the  end  of  subsection  (a)  the 
following:  ""No  more  than  S  per  centum  of 
the  funds  received  by  an  institution  in  any 
fiscal  year,  under  this  section,  may  be  car- 
ried forward  to  the  succeeding  fiscal  year.  "; 
and 

(2)  amending  subsection  ig)(2)  to  read  as 
follows: 

"(2)  Whenever  it  shall  appear  to  the  Secre- 
tary from  the  annual  statement  of  receipts 
and  expenditures  of  funds  by  any  eligible  in- 
stitution that  an  amount  in  excess  of  S  per 
centum  of  the  preceding  annual  appropria- 
tion allotted  to  that  iTistitution  under  this 
section  remains  unexpended,  such  amount 
in  excess  of  5  per  centum  of  the  preceding 
annual  appropriation  allotted  to  that  insti- 
tution shall  be  deducted  from  the  next  suc- 
ceeding annual  allotment  to  the  institu- 
tion. ". 

INTERNATIONAL  AGRICULTURAL  RESEARCH  AND 
EXTENSION 

Sec.  1421.  Section  1458(a)  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C. 
3291(a))  is  amended  by— 

(1)  striking  out  "the  training"  in  para- 
graph (3)  and  inserting  in  lieu  thereof  "tech- 
nical assistance  and  the  training  and  advis- 
ing": and 

(2)  inserting  "through  the  development  of 
highly  qual'v'Ui  acientists  with  specialiia- 
tion  in  international  development"  in  para- 
graph (4)  after  ""countries". 

INTERNt,TIONAL  TRADE  DEVELOPMENT  CENTERS 

Sec.  1422.  (a)  Effective  October  1,  1985,  the 
National  Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3101  et  seq.)  is  amended  by  inserting,  after 
section  1458,  the  following: 

""GRANTS  TO  STATES  FOR  INTERNATIONAL  TRADE 
DEVELOPMENT  CENTERS 

"'Sec.  1458A.  (a)  The  Secretary  shall  estab- 
lish and  carry  out  a  program  to  make  grants 
to  States  for  the  establishment  and  oper- 
ation of  international  trade  development 
centers,  or  the  expansion  of  existing  interna- 
tional trade  development  centers,  in  the 
United  States  to  enhance  the  exportation  of 
agricultural  products  and  related  products. 
Such  grants  shall  be  tnised  on  a  matching 
formula  of  50  per  centum  Federal  and  50  per 
centum  State  funding  (including  funds  re- 
ceived &v  the  State  from  private  sources  and 
from  units  of  local  gor^emment). 

"(b)  In  making  grants  under  subsection 
(a),  the  Secretary  shall  give  preference  to 
States  that  intend  to  use,  as  sites  for  inter- 
national trade  development  centers,  land- 
grant  colleges  and  universities  (as  defined 
in  section  1404(10)  of  this  Act)  that— 

""(1)  operate  agricultural  programs; 

"".'2)  have  existing  international  trade  pro- 
grams that  use  an  interdisciplinary  ap- 
proach and  are  operated  jointly  with  State 
and  Federal  agencies  to  address  internation- 
al trade  problems;  and 

"'(3)  have  an  effective  and  progressive 
communications  system  that  might  be 
linked  on  an  international  basis  to  conduct 
conferences  or  trade  negotiations. 

'"(c)  Suc/i  centers  may— 

"(1)  through  research,  establish  a  perma- 
nent data  base  to  address  the  problems  faced 
by  potential  exporters,  including  language 
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barriers,  interaction  vnlh  representatives  of 
foreign  governments,  transportation  of 
goods  and  products,  insurance  and  financ- 
ing within  foreign  countries,  and  collecting 
international  marketing  data: 

"121  be  used  to  house  permanent  or  tempo- 
rary exhibits  that  will  stimulate  and  edu- 
cate trade  delegations  from  foreign  nations 
with  respect  to  agricultural  products  and  re- 
lated products  produced  in  the  United 
States  and  be  made  available  for  use  by 
State  and  regional  entities  for  exhibits, 
trade  seminars,  and  negotiations  iniwlving 
such  products:  and 

"(3)  carry  out  such  other  activities  relat- 
ing to  the  exportation  of  agriculturtU  prod- 
ucts and  related  products  as  the  Secretary 
may  approve. 

"(d)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  are  necessary  to 
carry  out  the  provisions  of  this  section. ". 

lb)  Effective  October  1,  1985,  the  table  of 
contents  of  the  Food  and  Agriculture  Act  of 
1977  is  amended  by  inserting  a  new  item: 
"Sec.  14S8A.  Grants  to  States  for  interna- 
tional trade  development  cen- 
ters. " 
after  the  item 

"Sec.    1458.    International   agricultural    re- 
search and  extension. ". 

AGRICULTURAL  INFORMATION  EXCHANGE  WITH 
IRELAND 

Sec.  1423.  The  Secretary  of  Agriculture 
shall  undertake  discussions  with  representa- 
tives of  the  Government  of  Ireland  that  may 
lead  to  an  agreement  that  will  provide  for 
the  der>elopment  of  a  program  between  the 
United  States  and  Ireland  whereby  there 
will  be  a  greater  exchange  of  agricultural 
scientific  and  educational  information, 
techniques,  and  data;  agricultural  market- 
ing information,  techniques,  and  data;  and 
agricultural  producer,  student,  teacher,  agri- 
business (private  and  cooperative)  person- 
nel: and  the  fostering  of  joint  investment 
ventures,  cooperative  research,  and  the  ex- 
pansion of  United  States  trade  unth  Ireland. 
The  Secretary  shall  periodically  report  to  the 
Chairman  of  the  CommitUe  on  Agriculture 
of  the  House  of  Representatives  and  the 
Chairman  of  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  SenaU  to 
keep  such  committees  apprised  of  the 
progress  and  accomplishments,  and  such 
other  information  as  the  Secretary  deems 
appropriate,  with  regard  to  the  development 
of  such  program. 

EVALUATION  OF  THE  EXTENSION  SERVICE  AND  THE 
COOPERATIVE  EXTENSION  SERVICES 

Sec.  1424.  (a)  Section  1459  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  17  U.S.C.  3301) 
is  repealed. 

lb)  The  table  of  contents  of  the  Food  and 
Agriculture  Act  of  1977  is  amended  by  strik- 
ing out 

"Sec.    1459.    Evaluation    of  the    Extension 
Service    and    the    Cooperative 
Extension  Services. " 
and  inserting  in  lieu  thereof 
"Sec.  1459.  Repealed. ". 

WEATHER  AND  WATER  ALLOCATION  STUDY 

Sec.  1425.  (a)  Section  1460  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3302) 
is  repealed. 

lb)  The  table  of  contents  of  the  Food  and 
Agriculture  Act  of  1977  U  amended  by  strik- 
ing out 
"Sec.   1460.    Weather  and  water  allocation 

study. " 
and  inserting  in  lieu  thereof 


"Sec.  1460.  Repealed. ". 

ORGANIC  FARMING  STUDY 

Sec.  1426.  (a)  Section  1461  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3303) 
is  repealed. 

(b)  The  table  of  contents  of  the  Food  and 
Agriculture  Act  of  1977  is  amended  by  strik- 
ing out 

"Sec.  1461.  Organic  farming  study." 
and  inserting  in  lieu  thereof 
"Sec.  1461.  Repealed. ". 

agricultural  research  facilities  study 

Sec.  1427.  (a)  Section  1462  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3304) 
is  repealed. 

(b)  The  table  of  contents  of  the  Food  and 
Agriculture  Act  of  1977  is  amended  by  strik- 
ing out 
"Sec.   1462.  Agricultural  research  facilities 

stv4y. " 
and  inserting  in  lieu  thereof 

"Sec.  1462.  Repealed. ". 

AUTHORIZATION  OF  APPROPRIATIONS  FOR 
AGRICULTURAL  RESEARCH  PROGRAMS 

Sec.  1428.  (a)  Effective  October  1,  1985. 
section  1463(a)  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3311(a))  is  amended  by 
striking  out  "$505,000,000"  and  all  that  fol- 
lows through  "subsequent  fiscal  year",  and 
inserting  in  lieu  thereof  "$600,000,000  for 
the  fiscal  year  ending  September  30,  1986, 
$610,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987,  $620,000,000  for  the  fiscal 
year  ending  September  30,  1988,  $630,000,000 
for  the  fiscal  year  ending  September  30, 
1989.  and  $640,000,000  for  the  fiscal  year 
ending  September  30.  1990". 

(b)  Effective  October  1.  1985,  section 
1463(b)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C.  3311(b))  w  amended  by 
striking  out  "$120,000,000"  and  aU  that  fol- 
lows through  "subsequent  fiscal  year",  and 
inserting  in  lieu  thereof  "$270,000,000  for 
the  fiscal  year  ending  September  30,  1986, 
$280,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987,  $290,000,000  for  the  fiscal 
year  ending  September  30.  1988.  $300,000,000 
for  the  fiscal  year  ending  September  30. 
1989.  and  $310,000,000  for  the  fiscal  year 
ending  September  30,  1990". 

AUTHORIZATION  OF  APPROPRIATIONS  FOR 
EXTENSION  EDUCATION 

Sec.  1429.  Effective  October  1.  1985,  sec- 
tion 1464  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C.  3312)  is  amended  by  strik- 
ing out  "$260,000,000"  and  all  that  follows 
through  "subsequent  fiscal  year",  and  insert- 
ing in  lieu  thereof  "$350,000,000  for  the 
fiscal  year  ending  September  30,  1986, 
$360,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987,  $380,000,000  for  the  fiscal 
year  ending  September  30,  1988,  $400,000,000 
for  the  fiscal  year  ending  September  30, 
1989,  and  $420,000,000  for  the  fiscal  year 
ending  September  30,  1990". 

GENERAL  AUTHORITY  TO  ENTER  INTO  CONTRACTS, 
GRANTS,  AND  COOPERATIVE  AGREEMENTS 

Sec.  1430.  Section  1472  of  the  National  Ag- 
ricultural Research,  Extension,  and  Teach- 
ing Policy  Act  of  1977  (7  U.S.C.  3318)  is 
amended  by— 

(1)  redesignating  subsections  (b).  (c),  and 
(d)  as  subsections  (c).  (d).  and  (e),  respec- 
tively; and 

(2)  inserting  after  subsection  (a)  the  fol- 
lowing: 

"(b)  Notwithstanding  the  provisions  of 
chapUr  63  of  liUe  31  of  the  UniUd  States 


Code,  the  Secretary  may  use  a  cooperative 
agreement  as  the  legal  instrument  rt/lecting 
a  relationship  bettoeen  the  Department  of 
Agriculture  and  State  cooperative  institu- 
tions, as  defined  in  section  1404(16)  of  this 
Act,  State  departments  of  agriculture,  col- 
leges and  universities,  other  research  or  edu- 
cational institutions  and  organizations. 
Federal  and  private  agencies  and  organiza- 
tions, individuals,  or  any  other  party,  when 
the  Secretary  determines  that  the  objectives 
of  the  agreement  will  serve  a  mutual  interest 
of  the  parties  to  the  agreement  in  agricultur- 
al research,  extension,  and  teaching  activi- 
ties, including  statistical  reporting,  and 
that  all  parties  will  contribute  resources  to 
the  accomplishment  of  those  ottjectives.  Not- 
unthstanding  any  other  proinsion  of  law, 
any  Federal  agency  may  participate  in  any 
such  cooi>erative  agreement  by  contributing 
funds  through  the  appropriate  agency  of  the 
Department  of  Agriculture  or  otherwise 
when  it  is  mutually  agreed  that  the  objec- 
tives of  the  agreement  will  further  the  au- 
thorized progravu  of  the  contributing 
agency.  "■ 

RESTRICTION  ON  TREATMENT  OF  INDIRECT  COSTS 
AND  TUITION  REMISSION 

Sec  1431.  Section  1473  of  the  National  Ag- 
ricultural Research,  Extension,  and  Teach- 
ing Policy  Act  of  1977  (7  U.S.C.  3319)  U 
amended  by  inserting  at  the  end  thereof  the 
following:  "The  prohibition  on  the  iue  of 
funds  for  the  reimbursement  of  indirect 
costs  s/iaU  not  apply  to  funds  transferred, 
advanced,  or  reimbursed  to  the  Department 
of  Agriculture  under  the  provisions  of  the 
Foreign  AssUtance  Act  of  1961  (22  U.S.C. 
2151  et  seq.).  For  agreements  involving  the 
use  of  such  funds,  the  amount  of  indirect 
costs  to  be  reimbursed  shall  be  negotiated  on 
a  case-by-case  basis. ". 

DIRECTION  OF  TECHNOLOOY  DEVELOPMENT 

Sec.  1432.  (a)  The  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3101  et  seq.)  U  amended 
by  iruerting  after  section  1473  the  foUowing 
new  sections  1473A  and  1473B: 

"TECHNOLOGY  DEVELOPMENT  FOR  SMALL-  AMD 
MEDIUM-SIZED  FARMINO  OPERATIONS 

"Sec.  1473A.  It  U  the  sense  of  Congreu 
that  the  agricultural  research,  extension, 
and  teaching  activities  conducted  by  the  De- 
partment of  Agriculture  relating  to  the  de- 
velopment, application,  transfer,  or  delivery 
of  agricultural  technology,  and,  to  the  great- 
est extent  practicable,  any  funding  that  is 
received  by  the  Department  of  Agriculture 
for  such  activities,  should  be  directed  to 
Uchnolon  that  can  be  used  effectively  by 
small-  and  medium-sized  farming  oper- 
ations. 

"SPECIAL  TECHNOLOOY  DEVELOPMENT  RESEARCH 
PROGRAM 

"SEC.  1473B.  (a)  Notwithstanding  the  pro- 
visions of  chapter  63  of  title  31  of  the  UniUd 
States  Code,  the  Secretary  may  enter  into  co- 
operative agreements  with  private  agencies, 
organizations,  artd  individuals  to  share  the 
cost  of  research  projects,  or  to  allow  the  use 
of  Federal  facilities  and  services  on  a  cost- 
sharing  or  cost-reimbursable  basis,  to  devel- 
op Jiew  agriciUtural  technology  to  further 
the  research  programs  of  the  Department  of 
Agriculture. 

"(b)  Any  funds  received  by  the  Secretary 
under  cooperative  agreements  made  under 
subsection  (a)  shall  be  deposited  in  a  sepa- 
rate account  or  accounts,  to  be  available 
until  expended.  Such  funds  may  be  used  to 
pay  directly  the  cost  of  such  research 
projects  or  to  supplement  appropriations  of 
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funds  that  do  or  will  bear  all  or  part  of  such 

cost ". 
lb)  The  table  of  contents  of  the  Food  and 

Agriculture  Act  of  1977  is  amended  by  in- 
serting new  items: 

"Sec.  1473A.  Technology  development  for 
small-  and  medium-si^ed  farm- 
ing operations. 

"Sec.  1473B.  Special  technology  development 
research  program. " 

after  the  item 

"Sec.  1473.  Restriction  on  treatment  of  indi- 
rect costs  and  tuition  remis- 
sion. ". 

SVPPLEMENTAL  AND  ALTtRNATIVE  CROPS 

Sec.  1433.  la)  The  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  17  V.S.C.  3101  et  seg.).  as  amend- 
ed by  section  1432  of  this  Act,  is  amended  by 
inserting  after  section  1473B  the  following 
new  section: 

"PILOT  PROGRAM  AND  TECHNICAL  ASSISTANCE  TO 
ESTABLISH  SUPPLEMENTAL  AND  ALTERNATIVE 
CROPS 

"Sec.  1473C.  Notwithstanding  any  other 
provision  of  law.  during  the  period  begin- 
ning October  1.  1986.  and  ending  September 
30.  1989.  the  Secretary  shall  develop  and  im- 
plement a  research  and  pilot  project  pro- 
gram for  the  development  of  supplemental 
and  alternative  crops,  using  such  funds  as 
are  appropriated  to  the  Secretary  each  fiscal 
year  under  this  title.  The  development  of 
supplemental  and  alternative  crops  is  of 
critical  importance  to  producers  of  agricul- 
tural commodities  whose  livelihood  is 
threatened  by  the  decline  in  demand  experi- 
enced with  respect  to  certain  of  their  crops 
due  to  changes  in  consumption  patterns  or 
other  related  causes.  The  Secretary  shall  use 
such  research  funding,  special  or  competi- 
tive grants,  or  other  means,  as  the  Secretary 
determines,  to  further  the  purposes  of  this 
section  in  the  implementation  of  a  compre- 
hensive and  integrated  program.  The  pro- 
gram developed  and  implemented  by  the  Sec- 
retary shall  include— 

"ID  an  examination  of  the  adaptation  of 
supplemental  and  alternative  crops: 

"12)  the  establishment  and  extension  of 
various  methods  of  planting,  cultivating, 
harvesting,  and  processing  supplemental 
and  alternative  crops  at  pilot  sites  in  areas 
adversely  affected  by  declining  demand  for 
crops  grown  in  the  area; 

"13)  the  transfer  of  such  applied  research 
from  pilot  sites  to  on-farm  practice  as  soon 
as  practicable: 

"14)  the  establishment  through  grants,  co- 
operative agreements,  or  other  means  of 
such  processing,  storage,  and  transportation 
facilities  near  such  pilot  sites  for  supple- 
mental and  alternative  crops  as  the  Secre- 
tary determines  will  facilitate  the  achieve- 
ment of  a  successful  pilot  program:  and 

"IS)  the  application  of  such  other  re- 
sources and  expertise  as  the  Secretary  deems 
appropriate  to  support  the  program. 
The  pilot  program  may  include,  but  shall 
not  be  limited  to,  agreements,  grants,  and 
other  arrangements  to  conduct  comprehen- 
sive resource  and  infrastructure  assess- 
ments, to  develop  and  introduce  supplemen- 
tal and  alternative  income-producing  crops, 
to  develop  and  expand  domestic  and  export 
markets  for  such  crops,  and  to  provide  tech- 
nical assistance  to  farm  owners  and  opera- 
tors, marketing  cooperatives,  and  others. 
The  Secretary  shall  use  the  expertise  and  re- 
sources of  the  Agricultural  Research  Service, 
the  Cooperative  State  Research  Service,  the 
Extension  Service,  and  the  land-grant  col- 
leges and  univernities  for  the  purpose  of  car- 
rying out  this  section. ". 


lb)  The  table  of  contents  of  the  Food  and 
Agriculture  Act  of  1977,  as  amended  by  sec- 
tion 1432  of  this  Act.  is  amended  by  insert- 
ing after  the  item  relating  to  section  1473B 
the  following  new  item: 

"Sec.  1473C.  Pilot  program  and  technical  as- 
sistance to  establish  supple- 
mental and  alternate  crops. ". 

AQUACVLTVRE  ASSISTANCE  PROORAMS 

Sec.  1434.  Section  147S  of  the  National  Ag- 
ricultural Research,  Extension,  and  Teach- 
ing Policy  Act  of  1977  17  U.S.C.  3322)  is 
amended  by— 

11)  in  the  first  sentence  of  subsection  lb/— 
/A)  striking  out  "and"  at  the  end  of  para- 
graph 12): 

IB)  inserting  "and"  at  the  end  of  para- 
graph 13):  and 

ICI  inserting  after  paragraph  i3)  the  fol- 
lowing: 

"14)  nonprofit  private  research  institu- 
tions:": 

12)  in  the  last  sentence  of  subsection  lb). 
inserting  "lof  which  amount  an  in-kind  con- 
tribution may  not  exceed  SO  percent)"  after 
"matching  grant": 

13)  in  the  first  sentence  of  subsection  id), 
striking  out  "State  agencies"  and  all  that 
follows  through  "universities,",  and  insert- 
ing in  lieu  thereof  "any  of  the  non-Federal 
entities  specified  in  subsection  ib)":  and 

14)  amending  the  last  sentence  of  subsec- 
tion Id)  to  read  as  follows: 

"Funds  made  available  for  the  operation  of 
such  regional  centers  may  be  used  for  the  ac- 
quisition or  rehabilitation  of  existing  build- 
ings or  facilities,  or  the  construction  of  new 
buildings  or  facilities,  to  house  such  centers, 
except  that  not  more  than  $250,000  may  t>e 
used  for  the  acquisition,  rehabilitation,  or 
construction  of  any  single  building  or  facili- 
ty. "■ 

AQUACVLTVRE  ADVISORY  BOARD 

Sec  1435.  The  first  sentence  of  section 
14761a)  of  the  National  Agricultural  Re- 
search. Extension,  and  Teaching  Policy  Act 
of  1977  17  U.S.C.  33231a))  is  amended  by 
striking  out  "1985"  and  inserting  in  lieu 
thereof  "1990". 

AUTHORIZATION  OF  APPROPRIATIONS- 
AQUACVLTVRE  RESEARCH 

Sec.  1436.  la)  Section  14771a)  of  the  Na- 
tional Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  I7  U.S.C. 
33241a))  is  amended  by  striking  out  "198S" 
and  all  that  follows  down  through  "subse- 
quent fiscal  year",  and  inserting  m  lieu 
thereof  "1990". 

lb)  Section  1477fb)  of  the  National  Agri- 
cultural Research.  Extension,  and  Teaching 
Policy  Act  of  1977  17  U.S.C.  33241b))  is 
amended  by— 

11)  striking  out  the  first  sentence;  and 

12)  in  the  second  sentence,  striking  out 
"these  funds"  and  inserting  in  lieu  thereof 
"funds  appropriated  under  subsection  la)". 

RANOELAND  RESEARCH  ADVISORY  BOARD 

Sec.  1437.  The  first  sentence  of  section 
14821a)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  17  U.S.C.  33351a))  is  amended  by 
striking  out  "1985"  and  inserting  in  lieu 
thereof  "1990  ". 

AVTHORIZATION  OF  APPROPRIATIONS— 
RANGELAND  RESEARCH 

Sec.  1438.  Section  14831a)  of  the  National 
Agricultural  Research.  Extension,  and 
Teaching  Policy  Act  of  1977  I7  U.S.C. 
3336ia)>  IS  amended  by  striking  out  "1985" 
and  all  that  follows  down  through  "subse- 
quent fiscal  year",  and  inserting  in  lieu 
thereof  "1990". 


AVTHORIZATION  OF  APPROPRIATIONS  FOR 
FEDERAL  AGRICVLTVRAL  RESEARCH  FACILITIES 

Sec.  1439.  la)  There  are  authorized  to  t>e 
appropriated  for  fiscal  year  1988  and  for 
each  succeeding  fiscal  year  such  sums  as 
may  be  necessary  for  the  planning,  construc- 
tion, acquisition,  alteration,  and  repair  of 
buildings  and  other  public  improvements, 
including  the  cost  of  acquiring  or  obtaining 
rights  to  use  land,  of  or  used  by  the  Agricul- 
tural Research  Service,  except  that  the  cost 
of  planning  any  one  facility  shall  not  exceed 
tSOO.OOO.  and  the  total  cost  of  any  one  facili- 
ty shall  not  exceed  tS. 000.000. 

lb)  Not  later  than  60  days  after  the  end  of 
each  of  the  fiscal  years  1986  through  1990. 
the  Secretary  of  Agriculture  shall  submit  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of  the 
Senate  a  report  specifying— 

111  the  location  of  each  building,  laborato- 
ry, research  facility,  and  other  public  im- 
provement of  or  to  be  used  by  the  Agricultur- 
al Research  Service  that  is  planned,  con- 
structed, acquired,  repaired,  or  remodeled, 
with  funds  appropriated  under  subsection 
la),  in  the  fiscal  year  involved:  and 

12)  with  respect  to  each  such  building,  lab- 
oratory, research  facility,  and  improve- 
ment— 

I  A)  the  amount  of  such  funds  obligated  in 
the  fiscal  year:  and 

IB)  the  amount  of  such  funds  expended  in 
the  fiscal  year  for  such  iteirL 

AGRICULTURAL  RESEARCH  AT  1190  LAND-GRANT 
COLLEGES.  INCLUDING  TUSKEGEE  INSTITUTE 

Sec.  1440.  Effective  October  1.  1985.  sec- 
tion 1432lb)l5)  of  the  National  Agricultural 
Research.  Extension,  and  Teaching  Policy 
Act  Amendments  of  1981  17  U.S.C.  3222 
note)  is  amended  by  striking  out  "Septem- 
ber" the  first  place  it  appears  and  all  that 
follows  through  "1985",  and  inserting  in  lieu 
thereof  "September  30.  1986.  September  30. 
1987.  September  30.  1988.  September  30. 
1989.  and  September  30.  1990". 

AUTHORITY  TO  AWARD  GRANTS  TO  UPGRADE  I $90 
LAND-GRANT  COLLEGE  RESEARCH  FACILITIES, 
INCLUDING  TUSKEGEE  INSTITVTE 

Sec.  1441.  la)  Section  14331a)  of  the  Na- 
tional Agricultural  Research.  Extension, 
and  Teaching  Policy  Act  Amendments  of 
1981  17  U.S.C.  32231a))  is  amended  by  insert- 
ing ",  including  agricultural  libraries. " 
after  "research  facilities  and  equipment". 

lb)  Section  1433ib)  of  the  National  Agri- 
cultural Research,  Extension,  and  Teaching 
Policy  Act  Amendments  of  1981  17  U.S.C. 
32231b))  is  amended  by— 

11)  striking  out  "and"  before  "September 
30.  1986":  and 

12)  inserting  "and  September  30.  1987." 
after  "1986.". 

SOYBEAN  RESEARCH  ADVISORY  INSTITVTE 

Sec.  1442.  la)  Section  1446  of  the  National 
Agricultural  Research.  Extension,  and 
Teaching  Policy  Act  Amendments  of  1981  I7 
U.S.C.  2281  note)  is  repealed. 

lb)  The  table  of  contents  of  the  Agriculture 
and  Food  Act  of  1981  is  amended  by  striking 
out 

"Sec.  1446.  Soybean  Research  Advisory  Insti- 
tute. " 
and  inserting  in  lieu  thereof 
"Sec.  1446.  Repealed. ". 

SMITH-LEVER  ACT 

Sec.  1443.  lal  Section  2  of  the  Act  entitled 
"An  Act  to  provide  for  cooperative  agricul- 
tural extension  work  t>etween  the  agricultur- 
al colleges  in  the  several  States  receiving  the 
benefits  of  an  Act  of  Congress  approved  July 
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second,  eighteen  hundred  and  sixty-two.  and 
Acts  supplementary  thereto,  and  the  United 
States  Department  of  Agriculture",  approved 
May  8.  1914  (hereinafter  in  thU  section  re- 
ferred to  as  the  Smith-Lever  Act)  (7  U.S.C. 
3421  is  amended  by— 

(II  inserting  "development  of  practical  ap- 
plications of  research  knowledge  and"  after 
"consist  of  the":  and 

(21  inserting  "of  existing  or  improved 
practices  or  technologies"  after  "practical 
demonstrations  ". 

(bJ  Section  3  of  the  Smith-Lever  Act  (7 
U.S.C.  343)  U  amended  by  adding  at  the  end 
thereof  the  following: 

■(f)(1)  The  Secretary  of  Agriculture  may 
conduct  educational,  instructional,  demon- 
stration, and  publication  distribution  pro- 
grams through  the  Federal  Extension  Serv- 
ice and  may  enter  into  cooperative  agree- 
ments with  private  nonprofit  and  profit 
organizations  and  individuals  to  share  the 
cost  of  such  programs  through  contributions 
from  private  sources  as  provided  in  this  sub- 
section. 

"(2)  The  Secretary  may  receive  contribu- 
tions under  this  subsection  from  private 
sources  for  the  purposes  described  in  para- 
graph (1)  and  may  provide  matching  funds 
in  an  amount  not  greater  than  SO  per 
centum  of  such  contributions. 

"(3)  Notwithstanding  any  other  provision 
of  law,  beginning  with  the  fiscal  year  ending 
September  30.  1986.  and  for  each  fiscal  year 
thereafter  through  the  fUcal  year  ending 
September  30.  1991.  not  more  than  one-half 
of  one  per  centum  of  the  funds  appropriated 
to  the  Federal  Extension  Service  for  such 
fiscal  year  may  be  used  to  provide  matching 
funds  in  accordance  with  paragraph  (2). 

"(4)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  the  Food  Security  Act  of 
198S.  the  Secretary  shall  submit  a  report  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate  on  the  progress  of  such  programs  and 
shall  make  recommendations  to  the  commit- 
tees regarding  how  other  similar  private 
sector  initiatives  could  be  used  by  the  Feder- 
al Extension  Service.". 

(c)  The  Secretary  of  Agriculture  shall  con- 
duct a  study  to  determine  whether  any  funds 
that  are— 

(1)  appropriated  after  the  date  of  the  en- 
actment of  this  Act  to  carry  out  the  Smith- 
Uver  Act  (7  U.S.C.  341  et  seq.).  other  than 
section  8  of  such  AcU  and 

(2)  in  excess  of  the  aggregate  amount  ap- 
propriated to  carry  out  the  Smith-Lever  Act 
(other  than  section  8  of  such  Act)  in  fiscal 
year  198S: 

can  be  allocated  more  effectively  among  the 
States.  Not  later  than  one  year  after  the  date 
of  the  enactment  of  thU  Act,  the  Secretary 
shall  submit  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate  a  report  summarizing 
the  results  of  such  study  and  containing  the 
recommendations  of  the  Secretary  regarding 
the  allocation  of  such  funds. 

(d)  This  section  and  the  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  198S. 

PESTICIDE  RESISTANCE  STUDY 

Sec.  1444.  The  Secretary  of  Agriculture 
shall  conduct  a  study  on  the  detection  and 
management  of  pesticide  resistance  and, 
within  one  year  after  the  date  of  enactment 
of  this  Act,  submit  to  the  President  and  Con- 
gress a  report  on  this  study.  The  study  shall 
include— 

(1)  a  review  of  existing  efforts  to  examine 
and  identify  the  mechanisms,  genetics,  and 


ecological  dynamics  of  target  populations  of 
insect  and  plant  pests  developing  resistance 
to  pesticides; 

(2)  a  review  of  existing  efforts  to  monitor 
current  and  historical  patterns  of  pesticide 
resistance;  and 

(3)  a  strategy  for  the  establishment  of  a 
national  pesticide  resistance  monitoring 
program,  involving  Federal,  State,  and  local 
agencies,  as  well  as  the  private  sector. 

DIETAR  Y  ASSESSMENT  AND  STUDIES 

Sec.  144S.  (a)(1)  The  Secretary  of  Agricul- 
ture shall  conduct  an  assessment  of  existing 
scientific  literature  regarding  the  relation- 
ship, if  any,  between  dietary  cholesterol  and 
blood  cholesterol  The  Secretary  shall  con- 
sult with  all  agencies  of  the  Federal  Govern- 
ment that  are  involved  in  research  relating 
to  dietary  and  blood  cholesterol  in  conduct- 
ing the  assessment  The  assessment  to  the 
extent  practicable,  shall  summarize  and 
evaluate  all  existing  literature  on  this  sub- 
ject 

(21  The  Secretary  shall  develop  a  protocol 
and  conduct  a  feasibility  assessment  for  a 
definitive  study  by  the  Department  of  Agri- 
culture on  the  relationship  betxceen  dietary 
and  serum  cholesterol  Such  study  shall  be 
conducted  under  the  supervision  and  co- 
ordination of  the  Department  of  Agriculture 
XDith  such  assistance  from  other  agencies  of 
government  as  the  Secretary  may  deem  ap- 
propriate. 

(3)  The  Secretary  shall  submit  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate  a 
report  on  the  results  of  the  findings  under 
paragraphs  (1)  and  (2)  not  later  than  one 
year  after  date  of  the  enactment  of  this  Act 
Such  report  shall  contain  a  final  report  on 
the  assessment  of  existing  research  and  liter- 
ature required  under  paragraph  (1)  and  a 
detailed  protocol  and  plan  for  implementa- 
tion of  the  study  mandated  under  paragraph 
(2).  The  report  shall  contain  a  budget  esti- 
mate and  timetable  for  conduct  and  comple- 
tion of  the  stxuiy  provided  for  in  paragraph 
(2). 

(b)(1)  The  Secretary  of  Agriculture  shall 
conduct  an  assessment  of  existing  research 
and  literature  urith  regard  to  dietary  calci- 
um and  its  importance  as  a  nutrient  The 
Secretary  shall  consult  with  all  agencies  of 
the  Federal  Government  that  are  involved 
in  research  relating  to  calcium  in  conduct- 
ing the  assessment  The  assessment,  to  the 
extent  practicable,  shall  summarize  and 
evaluate  all  existing  literature  on  this  sub- 
ject 

(2)  The  Secretary  shall  develop  a  protocol 
for  a  study  to  determine  the  importance  of 
dietary  calcium  in  human  development  and 
health  promotion.  The  study  shall  incltide, 
at  a  minimum,  a  comprehensive  investiga- 
tion of  the  roU  of  calcium  in  bone  health 
and  maintenance  of  skeletal  integrity  as 
well  as  in  the  regulation  of  hypertension. 
The  study  shall  be  conducted  under  the  su- 
pervision and  coordination  of  the  Depart- 
ment of  Agriculture,  with  such  assistance 
from  other  agencies  of  government  and  pri- 
vate sector  organizations  as  the  Secretary 
may  deem  appropriate. 

(3)  The  Secretary  shall  submit  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate  a 
report  on  the  resulU  of  the  Secretary's  find- 
ings under  paragraphs  (1)  and  (2)  not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act  Such  report  shall  contain 
an  assessment  of  existing  research  and  liter- 
ature required  by  paragraph  (1)  and  a  de- 


tailed protocol  and  plan  for  impiementation 
of  the  study  required  by  paragraph  (2).  The 
report  shall  contain  a  budget  estimate  and 
timetable  for  conducting  and  completing  the 
study  required  by  paragraph  (2). 


NUTRITION  RESEARCH 

SEC.  1446.  (a)  Congress,  by  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977,  ID  in  section 
1421  of  such  Act.  found  that  nutrition  and 
health  considerations  are  important  factors 
in  the  agricultural  policy  of  the  United 
States;  (2)  in  section  140S  of  such  Act,  desig- 
nated the  Department  of  Agriculture  as  the 
lead  ageruni  of  the  Federal  Government  for 
human  nutrition  research,  except  with  re- 
spect to  the  biomedical  aspects  of  nutrition 
research  concerned  with  diagnosis  for  treat- 
ment of  disease;  ond  (3)  in  section  1423  of 
such  Act,  required  the  Secretary  of  Agricul- 
ture to  establish  research  in  food  and 
human  nutrition  as  a  separate  and  distinct 
mission  of  the  Department  of  Agriculture. 

(b)  Congress  acknowledges  that  the  Secre- 
tary of  Agriculture  has  estalUiihed  a  nutri- 
tion education  program  and  reaffirms  its 
belief  that  nutrition  research  continues  to 
have  a  vital  role  in  agrictUtural  prt)duction. 

(c)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary  of 
Agriculture  shall  submit  to  the  appropriate 
committees  of  Congress  a  comprehensive 
plan  for  im.plement\ng  a  national  food  and 
human  nutrition  research  program.  The 
plan  shall  include,  but  not  be  limited  to,  rec- 
ommendations relating  to  research  direc- 
tions, educational  activities,  and  funding 
levels  necessary  to  carry  out  such  pJon.  The 
Secretary  shall  thereafter  submit  an  annual 
report  to  the  Congress  on  the  human  nutri- 
tion research  activities  of  the  Department  of 
Agriculture. 

SPECIAL  GRANTS  FOR  nNANClALLY  STRESSED 
FARMERS  AND  DlSlXtCATED  FARMERS 

Sec.  1447.  (a)  Section  502  of  the  Rural  De- 
velopment Act  of  1972  (7  U.S.C.  2662)  U 
amended  by  inserting  at  the  end  thereof  the 
following: 

"(fj  Special  Grants  for  Financially 
Stressed  Farmers  and  Dislocated  Farm- 
ers.—(1)  The  Secretary  shall  provide  special 
grants  for  programs  to  develop  income  alter- 
natives for  farmers  who  have  been  adversely 
affected  by  the  current  farm  and  rural  eco- 
nomic crisis  and  those  displaced  from  farm- 
ing. Such  programs  shaU  consist  of  educa- 
tional and  counseling  services  to  farmers  to 
assess  human  and  nonhuman  resources, 
assess  income  earning  alternatives,  identify 
resources  and  opportunities  available  to  the 
farmer  in  the  local  community,  county,  and 
State,  implement  financial  planning  and 
management  strategies,  and  provide  link- 
ages to  specific  resources  and  opi>ortunities 
that  are  available  to  the  farmer,  such  as  re- 
entering agriculture,  new  business  opportu- 
nities, other  off-farm  jobs,  job  search  pro- 
grams, and  retraining  skills.  The  Secretary 
also  may  provide  support  to  mental  health 
officials  in  developing  outreach  programs  in 
rural  areas. 

"(2)  Grants  may  be  made  under  paragraph 
(1)  during  the  period  beginning  on  the  date 
of  enactment  of  the  Food  Security  Act  of 
1985  and  ending  three  years  thereafter. ". 

(b)  Section  503(c)  of  the  Rural  Develop- 
ment Act  of  1972  (7  U.S.C.  2663(Cl)  U 
amended  by  inserting  "and  section  502(f)" 
after  "section  502(e)"  both  times  it  appears 
therein. 
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ANNUAL  RCPORT  ON  FAMILY  FARMS 

Stc.  1448.  Section  lOZlb)  of  the  Food  and 
Agriculture  Act  of  1977  (7  U.S.C.  2266)  « 
amended  by— 

<1)  redesignating  clause  (3)  as  clause  ISI: 
and 

(il  in  clause  I2>.  striking  out  "Federal" 
and  all  that  follows  through  the  end  of  the 
clause,  and  inserting  in  lieu  thereof  the  fol- 
loicing:  "current  Federal  income,  excise, 
estate,  and  other  tax  laws,  and  proposed 
changes  in  such  laws,  man  affect  the  struc- 
ture and  organisation  of,  returns  to.  and  in- 
vestment opportunities  by  family  and  non- 
family  farm  owners  and  operators,  both  for- 
eign and  domestic,  (31  identification  and 
analysis  of  new  food  and  agricultural  pro- 
duction and  processing  technological  devel- 
opments, especially  in  the  area  of  biotech- 
nology, and  evaluation  of  the  potential 
effect  of  such  developments  on  (A)  the  eco- 
nomic structure  of  the  family  farm  system. 
<B)  the  competitive  status  of  domestically- 
produced  agricultural  commodities  and 
foods  in  foreign  markets,  and  IC)  the 
achievement  of  Federal  agricultural  pro- 
gram objectives,  (4)  an  assessment  of  the 
credit  needs  of  family  farms  and  the  extent 
to  which  those  needs  are  being  met,  and  an 
analysis  of  the  effects  of  the  farm  credit  situ- 
ation on  the  economic  structure  of  the 
family  farm  system,  and". 

Division  D—Food  Assistance  Programs 

TITLE  XV-FOOD  STAMP  AND  RELATED 

PROVISIONS 

EUaiBlUTV  OF  THE  HOMELESS 

Sec.  1501.  (a)  The  first  sentence  of  section 
3(i)  of  the  Food  Stamp  Act  of  1977  f7  U.S.C. 
2012(ilt  is  amended  by— 

(11  in  clause  (1),  after  "consumption",  in- 
serting "(or  in  the  case  of  an  individual  who 
does  not  reside  in  a  permanent  dtcelling  or 
who  has  no  fixed  address,  for  such  individ- 
ual's consumption)  ":  and 

(21  in  clause  (21,  after  "consumption"  both 
places  it  appears,  inserting  "(or  in  the  case 
of  individuals  who  do  not  reside  in  perma- 
nent dwellings  or  who  have  no  fixed  address- 
es, for  such  individuals'  consumption)". 

(b)  Section  11(e)(2)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2020(e)(2))  is  amended  by— 

(1)  striking  out  the  semicolon  at  the  end 
and  inserting  a  period  in  lieu  thereof:  and 

(2)  adding  at  the  end  thereof  the  following: 
"The  State  agency  shall  provide  a  method  of 
certifying  and  issuing  coupons  to  eligible 
households  who  do  not  reside  in  permanent 
dwellings  or  who  have  no  fixed  addresses, 
and  shaU  take  steps  to  ensure  that  such 
method  limits  participation  in  the  food 
stamp  program  to  eligible  households. ". 

DETERMINATION  OF  FOOD  SALES  VOLUME 

Sec.  1502.  Section  3(k)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2012(k))  is  amended  by 
inserting  after  "food  sales  volume"  in  clause 
(1)  the  following:  ".  as  determined  by  visual 
inspection,  sales  records,  purchase  records, 
or  other  inventory  or  accounting  record- 
keeping methods  that  are  customary  or  rea- 
sonable in  the  retail  food  industry, ". 

THRIFTY  FOOD  PLAN 

Sec.  1503.  Section  3(o)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2012(o))  w  amended 
by- 

(1)  striking  out  "fifty-four"  in  the  first 
sentence  and  inserting  in  lieu  thereof 
"fifty": 

(2 J  striking  out  "and"  at  the  end  of  clause 
(7 J  of  the  second  sentence: 

(3)  in  clause  (8)  of  the  second  sentence— 

(A)  striking  out  "and  each  Octot>er  1  there- 
after. •■;  and 

(B)  inserting  after  "June  30"  the  follow- 
ing:   "and.    on    February    1.    1986,   further 


adjust  the  cost  of  such  diet  to  reflect  the  Sec- 
retary's t>est  estimate  of  the  changes  in  the 
cost  of  the  thrifty  food  plan  occurring 
during  the  three-month  period  following 
June  30, ":  and 

(4)  inserting  before  the  proviso  at  the  end 
of  the  second  sentence  the  following:  ".  and 
(9)  on  October  1,  1986,  and  each  October  1 
thereafter,  using  the  actual  cost  of  the 
thrifty  food  plan  as  of  September  30  of  the 
previous  calendar  year  as  the  base,  adjxist 
the  cost  of  such  diet  to  reflect  changes  in  the 
cost  of  the  thrifty  food  plan  for  the  nine 
months  ending  the  preceding  June  30  and 
the  Secretary's  best  estimate  tzs  to  further 
changes  in  such  cost  occurring  during  the 
three-month  period  following  June  30,  and 
round  the  result  to  the  nearest  lower  dollar 
increment  for  each  household  size". 

DEFINITIONS  OF  THE  DISABLED 

Sec.  1504.  Section  3(r)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2012(r))  U  amended 
by- 

(1)  inserting  before  the  semicolon  at  the 
end  of  paragraph  (2)  the  following:  ",  feder- 
ally or  State  administered  supplemental 
benefits  of  the  type  described  in  section 
1616(a)  of  the  Social  Security  Act  if  the  Sec- 
retary determines  that  such  benefits  are  con- 
ditioned on  meeting  the  disability  or  blind- 
ness criteria  used  under  title  XVI  of  the 
Social  Security  Act,  or  federally  or  State  ad- 
ministered supplemental  benefits  of  the  type 
described  in  section  212(a)  of  Public  Law 
93-66  (42  U.S.C.  1382  note)": 

(2)  inserting  before  the  semicolon  at  the 
end  of  paragraph  (3)  the  following:  "or  re- 
ceives disability  retirement  benefits  from  a 
governmental  agency  because  of  a  disalrility 
considered  permanent  under  section  221(i) 
of  the  Social  Secunty  Act  (42  U.S.C.  421(i))": 

(3)  inserting  "or  non-service-connected" 
after  "service-connected"  in  paragraph 
(4)(A): 

(4)  striking  out  "or"  at  the  end  of  para- 
graph (5): 

(5)  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof 
":  or":  and 

(6)  adding  at  the  end  thereof  the  following: 
"(7)  is  an  individual  receiving  an  annuity 

under  section  2(a)(l)(iv)  or  2(a)(l)(v)  of  the 
Railroad  Retirement  Act  of  1974  '<5  U.S.C. 
231a(a)(l)(iv)  or  231a(a)(l)(v)).  if  the  indi- 
vidual's service  as  an  employee  under  the 
Railroad  Retirement  Act  of  1974.  after  De- 
cember 31.  1936.  had  been  included  in  the 
term  'employment'  as  defined  in  the  Social 
Security  Act.  and  if  an  application  for  dis- 
ability benefits  had  been  filed. ". 

STATE  AND  LOCAL  SALES  TAXES 

Sec.  1505.  Effective  October  1.  1987,  sec- 
tion 4(a)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2013(a))  is  amended  by  inserting 
before  the  period  at  the  end  of  the  first  sen- 
tence the  folloicing:  ",  except  that  a  State 
may  not  participate  in  the  food  stamp  pro- 
gram if  the  Secretary  determines  that  State 
or  local  sales  taxes  are  collected  within  that 
State  on  purchases  of  food  made  with  cou- 
pons issued  under  this  Act". 

RELATION  OF  FOOD  STAMP  AND  COMMODITY 
DISTRIBUTION  PROGRAMS 

Sec.  1506.  Section  4(b)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2013(b))  is  amended 
by- 

(1)  striking  out  the  first  sentence:  and 

(2)  striking  out  "also"  in  the  second  sen- 
tence. 

CATEGORICAL  EUOIBIUTY 

Sec.  1507.  (a)  Section  5  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2014)  is  amended  by- 

(1)  inserting  after  the  first  sentence  in  sub- 
section (a)  the  following:  "Notunthstanding 


any  other  provisions  of  this  Act  except  sec- 
tions 6(b).  6(d)(2),  and  6(g)  and  the  third 
sentence  of  section  3(i).  households  in  which 
each  memt>er  receives  benefits  under  a  Stale 
plan  approved  under  part  A  of  title  IV  of  the 
Social  Security  Act  supplemental  security 
income  benefits  under  title  XVI  of  the  Social 
Security  Act  or  aid  to  the  aged,  blind,  or 
disabled  under  title  I,  X,  XIV.  or  XVI  of  the 
Social  Security  Act.  shall  be  eligible  to  par- 
ticipate in  the  food  stamp  program. ":  and 

(2)  striking  out  subsection  (j). 

(b)  Section  lid)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2020(i))  is  amended  by  adding 
at  the  end  thereof  the  following:  "No  house- 
hold shall  have  its  application  to  partici- 
pate in  the  food  stamp  program  denied  nor 
its  benefits  under  the  food  stamp  program 
terminated  solely  on  the  basis  that  its  appli- 
cation to  participate  has  t>een  denied  or  its 
benefits  have  been  terminated  under  any  of 
the  programs  carried  out  under  the  statutes 
specified  in  the  second  sentence  of  section 
5(a)  and  without  a  separate  determination 
by  the  State  agency  that  the  household  fails 
to  satisfy  the  eligibility  requirements  for 
participation  in  the  food  stamp  program.  ". 

EXCLUDED  INCOME 

Sec.  1508.  (a)  Effective  February  1.  1986. 
section  S(d)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2014(d))  is  amended  by— 

(1)  inserting  "except  as  provided  in  sub- 
section (j). "  after  the  comma  at  the  end  of 
clause  (1): 

(2)  in  clause  (3)— 

(A)  striking  out  "higher  education"  and 
inserting  in  lieu  thereof  "post-secondary 
education  ":  and 

(B)  adding  at  the  end  thereof  "and  to  the 
extent  loans  include  any  origination  fees 
and  insurance  premiums. ": 

(3)  inserting  "and  no  portion  of  any  Fed- 
eral educational  grant  to  the  extent  it  pro- 
vides income  assistance  beyond  that  used 
for  tuition  and  mandatory  school  fees, " 
before  "shall  be  considered  such  reimburse- 
ment" in  the  proviso  of  clause  (5): 

(4)  inserting  ",  but  household  income  that 
otherwise  is  included  under  this  subsection 
shall  be  reduced  by  the  extent  that  the  cost  of 
producing  self -employment  income  exceeds 
the  income  derived  from  self-employment" 
before  the  comma  in  clause  (9): 

(5)  inserting  "except  as  otherwise  provided 
in  sut>section  (k)  of  this  section"  after  "food 
stamp  program"  in  clause  (10). 

(b)  Effective  October  1.  1985,  section  5  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C.  2014) 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(j)  Assistance  provided  to  a  third  party 
on  behalf  of  a  household  for  living  expenses 
by  a  State  or  local  government  in  place  of  a 
regular  benefit  payable  directly  to  the  house- 
hold under  title  IV  of  the  Social  Security  Act 
or  a  State  or  local  general  assistance  pro- 
gram (but  excluding  medical,  child  care, 
energy,  and  emergency  or  special  assistance) 
shall  be  treated  as  money  payable  directly  to 
the  household. 

"(k)  Notwithstanding  the  provisions  of 
section  142(b)  of  the  Job  Training  Partner- 
ship Act  (29  U.S.C.  1552(b)),  earnings  to  in- 
dividuals participating  in  on-the-job  train- 
ing programs  under  section  205(5)  of  the  Job 
Training  Partnership  Act  shall  be  consid- 
ered earned  income  for  purposes  of  the  food 
stamp  program. ". 

DEDUCTIONS  FROM  INCOME 

Sec  1509.  (a)  Section  5(e)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2014(e))  is 
amended  by— 
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il>  in  the  second  sentence,  striking  out 
"homeownership  component"  and  inserting 
in  lieu  thereof  "homeowners'  costs  and 
maintenance  and  repair  component"; 

121  effective  February  1.  1986,  in  the  third 
sentence,  striking  out  "18"  and  inserting  in 
lieu  thereof  "20"; 
(3)  amending  the  fourth  sentence  by— 
(A)  effective  February  1,  1986— 
(i)  inserting  ",  excluding  expenses  paid  on 
behalf   of   the    household    under    the    Low 
Income   Home   Energy  Assistance  Act   (42 
U.S.C.  8621  et  seqJ."  after  "by  a  household 
for  shelter"  in  clause  (2); 

(HI  amending  the  proviso  to  clause  (2)  to 
read  as  follows:  ":  Provided,  That  the 
amount  of  such  excess  shelter  expense  deduc- 
tion shall  not  exceed  SISS  a  month  in  the 
forty-eight  contiguous  States  and  the  Dis- 
tnct  of  Columbia,  and  shall  not  exceed,  in 
Alaska,  Hawaii,  Guam,  and  the  Virgin  Is- 
lands of  the  United  States.  S260,  S21S,  tl80. 
and  tllO  a  month,  respectively,  adjusted  on 
October  1.  1986.  and  on  each  October  1 
thereaJUr,  to  the  nearest  lower  dollar  incre- 
ment to  reflect  changes  in  the  shelter  (exclu- 
sive of  homeowners'  costs  and  maintenance 
and  repair  comporientK  fuel,  and  utilities 
components  of  housing  costs  in  the  Con- 
sumer Price  Index  for  All  Urban  Consumers 
published  by  the  Bureau  of  Labor  Statistics, 
as  appropriately  adjusted  by  the  Bureau  of 
Labor  Statistics  after  consultation  vnth  the 
Secretary,  for  the  twelve  months  ending  the 
preceding  June  30, ";  and 

(Hi)  amending  clause  (3)  to  read  a»  fol- 
lows: 

"(3)  a  deduction  combining  the  dependent 
care  and  excess  shelter  expense  deductions 
under  clauses  (1)  and  (2),  the  maximum  al- 
lowable level  of  which  shall  not  exceed  the 
maximum  allowable  deduction  under  clause 
(21"; 
(B)  effective  October  1,  1986— 
(il  in  clause  (11,  striking  out  "the  same  as" 
and  all  that  follows  through  "clause  (2)  of 
this  subsection  ",  and  inserting  in  lieu  there- 
of "tl60"; 

liil  striking  out  ".  or  (2 J"  and  inserting  in 
lieu  thereof  "and  (2 J";  and 

(iii>  striking  out  ",  or  (3)"  and  all  that  fol- 
lows down  to  the  period  at  the  end  thereof; 
and 

(41  after  the  seventh  sentence,  inserting 
the  following:  "A  State  agency  may  use  one 
or  more  standard  utility  allowances  for 
households  on  behalf  of  which  a  payment  is 
made  under  the  Low  Income  Home  Energy 
AssUtance  Act  (42  U.S.C.  8621,  et  seq.)  but 
who  also  incur  out-of-pocket  heating  or  cool- 
ing expenses.  A  State  agency  shall  allow  a 
household  to  switch  between  any  standard 
utility  allowance  and  a  deduction  based  on 
its  actual  utility  costs  at  the  end  of  ony  cer- 
tification period  and  up  to  tv>o  additional 
times  during  each  twelve-month  period"; 
and  .    _ 

(Sf  effective  February  1,  1986,  in  the  last 
sentence— 

(A)  striking  out  "t3S  a  month"  in  clause 
(A)  and  inserting  in  lieu  thereof  "the  lesser 
of  835  a  month  or  S  per  centum  of  monthly 
household  income  after  any  exclusions  and 
before  any  deductions  provided  for  in  this 
section";  and 

(B)  inserting  ",  excluding  expenses  paid 
on  behalf  of  the  household  under  the  Low 
Income  Home  Energy  Assistance  Act  (42 
U.S.C.  8621  et  seQ.),"  after  "by  a  household 
for  shelter"  in  clause  (CI. 

RETROSPECTIVE  BUDOETINO  AND  MONTHLY 
REPORTING  SIMPLIFICATION 

Sec.  ISIO.  (a)  Section  S(f)(2)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2014(fl(2t)  is 
amended  by— 


(II  amending  subparagraph  (Al  to  read  as 
follows: 

"(Al  Household  income  for— 

"(il  migrant  farmworker  households,  and 

"(HI  households— 

"(II  that  have  no  earned  income,  and 

"(III  in  which  all  adult  members  are  elder- 
ly or  disabled  members, 
shall  be  calculated  on  a  prospective  basis,  as 
provided  in  paragraph  (3I(AI."; 

(21  in  subparagraph  (Bl— 

(Al  striking  out  "(il"; 

(Bl  inserting  "the  first  sentence  of  after 
"under"  the  first  place  it  appears;  and 

(CI  striking  out  "(HI"  and  all  that  follows 
through  "this  Act, ";  and 

(31  striking  out  subparagraph  (CI  and  in- 
serting in  lieu  thereof  the  following: 

"(CI  Except  as  provided  in  subparagraphs 
(Al  and  (Bl,  household  income  for  house- 
holds that  have  earned  income  and  for 
households  that  include  any  member  who 
has  recent  work  history  shall  be  calculated 
on  a  retrospective  l)a»is  as  prorHded  in  para- 
graph (31(B). 

"(Dl  Household  income  for  all  other  house- 
holds may  be  calculated,  at  the  option  of  the 
State  agency,  on  a  prospective  basis  as  pro- 
vided in  paragraph  (3I(AI  or  on  a  retrospec- 
tive basis  as  provided  in  paragraph  (3I(BI. ". 

(bl  Section  6(cl(ll  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  201S(cl(ll)  is  amended  by— 

(1)  amending  the  first  sentence  to  read  as 
follows:  "State  agencies  shall  require  house- 
holds VDith  respect  to  which  household 
income  is  determined  on  a  retrospective 
biuis  under  section  S(f)(2)(C)  of  thU  Act  to 
file  periodic  reports  of  household  circum- 
stances in  accordance  with  standards  pre- 
scribed by  the  Secretary,  except  that  a  State 
agency  may,  with  the  prior  approval  of  the 
Secretary,  select  categories  of  households 
(including  all  such  households)  that  may 
report  at  specified  less  frequent  intervals  on 
a  showing  try  the  State  agency,  which  is  sat- 
isfactory to  the  Secretary,  that  to  require 
households  in  such  categories  to  report 
monthly  would  result  in  unwarranted  ex- 
penditures for  administration  of  this  subsec- 
tion. ";  and 

(2)  inserting  after  the  second  sentence  the 
following:  "State  agencies  may  require 
households,  other  than  households  with  re- 
spect to  which  household  income  is  required 
by  section  S(f)(2)(A)  to  be  calculated  on  a 
prospective  basis,  to  file  periodic  reports  of 
household  circumstances  in  accordance 
with  the  standards  prescribed  by  the  Secre- 
tary under  the  preceding  provisions  of  this 
paragraph. ". 

RESOURCES  LIMITATION 

Sec.  ISll.  Section  S(g)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2014(g))  is  amended 
by- 

(1)  effective  October  1,  1986,  in  the  first 
sentence,  striking  out  "tl,S00,  or,  in  the  case 
of  a  household  consisting  of  tvm  or  more 
persons,  one  of  whom  is  age  60  or  over,  if  its 
resources  exceed  83,000"  and  inserting  in 
lieu  thereof  "82,250,  or,  in  the  case  of  a 
household  which  consists  of  or  includes  a 
member  who  U  60  years  of  age  or  older,  if  iU 
resources  exceed  83,500";  and 

(2)  in  the  second  sentence— 

(A)  inserting  "and  inaccessible  resources" 
after  "relating  to  licensed  vehicles"; 

(B)  after  "physicaUy  disabled  household 
member"  inserting  "and  any  other  property, 
real  or  personal,  to  the  extent  that  it  is  di- 
rectly related  to  the  maintenance  or  use  of 
such  vehicle";  and 

(C)  inserting  after  "84,500."  the  foUowing: 
"except  that  the  Secretary  shall  on  October 
1,  1986,  and  on  each  October  1  thereafter. 


adjust  such  amount  to  reflect  changes  in  the 
Consumer  Price  Index  for  All  Urban  Con- 
sumers, United  States  city  average,  for  used 
cars  (base  year  1967=100).  published  by  the 
Bureau  of  Labor  Statistics,  for  the  twelve 
months  ending  the  preceding  June  30,  and 
round  the  restUt  to  the  nearest  8100  iricre- 
ment,  but  such  amount,  as  adjusted  rnay 
not  exceed  85,500, ". 


DISASTER  TASK  FORCE 

Sec.  1512.  Section  5(h)(2)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2014(h)(2))  U 
amended  to  read  as  follows: 

"(2)  The  Secretary  shall— 

"(A)  estcMish  a  Food  Stamp  Disaster  Task 
Force  to  assist  States  in  implementing  and 
operating  the  disaster  program  and  the  reg- 
ular food  stamp  program  in  the  disaster 
area;  and 

"(B)  send  members  of  the  Task  Force  to 
the  disaster  area  as  soon  as  possible  after 
the  disaster  occurs  to  provide  direct  (usist- 
ance  to  State  and  local  officials. ". 

EUaiBlUTY  DISQVAUnCATIONS 

Sec.  1513.  Section  6  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2015)  U  amended  by— 

(1)  in  the  first  sentence  of  subsection 
(d)(1)— 

(A)  striking  out  "no  household  shall  be  eli- 
gible for  assistance  under  this  Act  if  it  in- 
cludes a"  and  inserting  in  lieu  thereof  "(A) 
no  person  shall  be  eligible  to  participate  in 
the  food  stamp  program  who  is"; 

(B)  striking  out  all  that  foUoxos  "(Hi)" 
through  "days;  or  (iv)";  and 

(C)  inserting  before  the  period  at  the  end 
thereof  the  foUowing:  ";  and  (B)  no  house- 
hold shaU  be  eligibU  to  participaU  in  the 
food  stamp  program  (i)  if  the  head  of  the 
household  is  a  physically  and  mentally  fit 
person  betioeen  the  ages  of  eighteen  and 
sixty  and  s%ich  individual  refuses  to  do  any 
of  those  acts  described  in  clause  (A)  of  this 
sentence,  or  (ii)  if  the  head  of  the  household 
voluntarily  quits  any  job  without  good 
cause,  but,  in  such  case,  the  period  of  ineli- 
gibility shall  be  ninety  days"; 

(2)  adding  at  the  end  of  subsection  (did  I 
the  foUowing:  "Any  period  of  ineligibUity 
for  xnolations  under  this  paragraph  shaU 
end  when  the  tiousehold  member  who  com- 
mitted the  violation  complies  with  the  re- 
quirement that  has  been  violated  If  the 
household  member  who  committed  the  viola- 
tion leaves  the  household  during  the  period 
of  ineligibility,  such  household  shaU  no 
longer  be  subject  to  sanction  for  such  viola- 
tion and  if  it  U  othervHse  eligible,  may 
resume  participation  in  the  food  stamp  pro- 
gram, but  any  other  household  of  which  such 
person  thereafter  becomes  the  head  of  the 
household  shaU  be  ineligible  for  the  balance 
Of  the  period  of  ineligibUily. "; 

(SI  inserting  at  the  end  of  clause  (21  of 
svhsection  (e)  the  following:  "except  for  in- 
dividuals who  are  assigned  to  or  placed  in 
an  institution  of  higher  learning  through  a 
program  under  the  Job  Training  Partner- 
ship Act."; 

(4)  striking  out  (ubclaiue  (C)  of  clause  (3) 
of  subsection  (e)  and  redesignating  sub- 
clauses (D)  and  (E)  thereof  as  subclauses  (C) 
and  (D),  respectively;  and 

(5)  in  clause  (2)  of  subsection  (fl— 

(Al  striking  out  "section  203(al(7l"  and 
"(8  U.S.C.  1153(a)(7))"  in  subclause  (Dl  and 
inserting  in  lieu  thereof  "sections  207  and 
208"  and  "(8  U.S.C.  1157  and  11581",  respec- 
tively; 

(Bl  striking  out  "because  of  persecution" 
and  aU  thatfoUows  through  "natural  ctUam- 
ity"  in  subctouse  (Dl;  and 
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IC>  striking  out  "because  of  the  judgment 
of  the  Attorney  General"  and  all  that  follows 
in  subclattse  (F)  through  "political  opin- 
ion". 

EMPLOYMENT  AND  TRAINING  PROGRAM 

Sec.  1S14.  taJ  Section  6(dJ  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  20IS>dJ).  as 
amended  by  section  1513IU  of  this  Act.  is 
amended  by— 

(U  amending  clause  (AKiii  of  paragraph 
ID  to  read  as  follows: 

"Hi)  refuses  without  good  cause  to  partici- 
pate in  an  employment  and  training  pro- 
gram under  paragraph  141.  to  the  extent  re- 
quired under  paragraph  (4),  including  any 
reasonable  employment  requirements  as  are 
prescrit>ed  by  the  State  agency  in  accord- 
ance with  paragraph  f4l.  and  the  period  of 
ineligibility  shall  be  two  months:":  and 

12)  adding  at  the  end  thereof  the  following: 

"liliAt  Each  State  agency  shall  implement 
an  employment  and  training  program  de- 
signed by  the  State  agency  for  the  purpose  of 
assisting  members  of  households  participat- 
ing in  the  food  stamp  program  in  gaining 
skills,  training,  or  experience  that  will  in- 
crease their  atnlity  to  obtain  regular  em- 
ployment For  purposes  of  this  Act,  an  'em- 
ployment and  training  program'  means  a 
program  that  contains,  at  the  option  of  the 
State  agency,  one  or  more  of  the  following 
components: 

"(i/  Job  search  programs  with  terms  and 
conditions  comparable  to  those  prescribed 
in  subparagraphs  (A)  and  (Bl  of  section 
402laJi35J  of  part  A  of  title  IV  of  the  Social 
Security  Act,  except  that  a  State  agency 
shall  have  no  obligation  to  incur  costs  ex- 
ceeding S25  per  participant  per  month,  as 
provided  in  subparagraph  (BHvi),  and  the 
State  agency  shall  retain  the  option  to  apply 
employment  requireTnents  prescribed  under 
this  clause  to  program  applicants  at  the 
time  of  applicatioTL 

"Hi)  Job  search  training  programs  that  in- 
clude, to  the  extent  determined  appropriate 
by  the  State  agency,  reasonable  job  search 
training  and  support  activities  that  may 
consist  of  jobs  skills  assessments,  }ob  finding 
clubs,  training  in  techniques  for  employabil- 
ity.  job  placement  services,  or  other  direct 
training  or  support  activities,  including 
educational  programs,  determined  by  the 
State  agency  to  expand  the  job  search  atnli- 
ties  or  employability  of  those  subject  to  the 
program. 

"liii/  Programs  designed  to  improve  the 
employability  of  household  memt)ers 
through  actual  work  experience  or  training, 
or  both,  and  to  enable  individuals  employed 
under  such  programs  to  move  promptly  into 
regular  public  or  private  employment  The 
facilities  of  the  State  public  employment  of- 
fices and  agencies  operating  programs 
under  the  Job  Training  Partnership  Act  may 
be  used  to  find  employment  and  training  op- 
portunities for  household  memt>ers  under 
the  programs.  Employment  or  training  expe- 
rience assignments  shall  be  limited  to 
projects  that  serve  a  useful  public  purpose  in 
fields  such  as  healtti.  social  services,  envi- 
ronmental protection,  education.  urt>an  and 
rural  development  and  redevelopment  wel- 
fare, recreation,  public  facilities,  public 
safety,  and  day  care.  To  the  extent  possible, 
the  prior  training,  experience,  and  skills  of 
the  participating  member  shall  be  used  in 
making  appropriate  employment  experience 
assignments.  An  employment  or  training  ex- 
perience program  established  under  this 
clause  shall— 

"ID  not  provide  any  work  that  has  the 
effect  of  replacing  the  employment  of  an  in- 
dividual not  participating  in  the  employ- 
ment or  training  experience  program: 


"III)  provide  the  same  benefits  and  work- 
ing conditions  that  are  provided  at  the  job 
site  to  employees  performing  comparable 
work  for  comparable  hours:  and 

"(III)  reimburse  participants  for  actual 
costs  of  transportation  and  other  actual 
costs  that  are  reasonably  necessary  and  di- 
rectly related  to  participation  in  the  pro- 
gram, but  not  to  exceed  t2S  in  the  aggregate 
per  month. 

"livl  As  approved  by  the  Secretary,  other 
programs,  projects,  and  experiments,  such  as 
a  supported  work  program,  aimed  at  accom- 
plishing the  purpose  of  the  employment  and 
training  program. 

"iB)li)  The  State  agency  may  provide  that 
participation  in  an  employment  and  train- 
ing program  may  supplement  or  supplant 
other  requirements  imposed  on  those  subject 
to  the  prograTTL 

"Hi)  Each  State  agency  shall  exempt  from 
any  requirement  for  participation  in  any 
program  under  this  paragraph  categories  of 
household  members  to  which  the  State 
agency  determines  that  the  application  of 
such  participation  requirement  is  impracti- 
cable as  applied  to  such  categories  due  to 
factors  such  as.  but  not  limited  to.  the  avail- 
ability of  work  opportunities  and  the  cost- 
effectiveness  of  the  employment  require- 
ments. In  making  such  a  determination,  the 
State  agency  may  designate  a  category  con- 
sisting of  all  such  household  members  resid- 
ing in  a  specified  area  of  the  State.  The 
State  agency  shall  also  exempt  or  suspend 
from  such  participation  requirement  indi- 
vidual household  members  not  included  in 
any  such  category  but  with  respect  to  whom 
it  determines  that  such  participation  is  im- 
practicable because  of  personal  circum- 
stances such  as.  but  not  limited  to.  lack  of 
job  readiness  and  employability.  the  remote 
location  of  work  opportunities,  and  un- 
availability of  dependent  care.  The  State 
agency  shall  determine  the  extent  to  which 
any  individual  must  fulfill  the  requirevients 
of  this  paragraph. 

"(Hi)  The  total  hours  of  work  in  an  em- 
ployment and  training  program  carried  out 
under  this  paragraph  required  of  memt>ers 
of  a  household,  together  with  the  hours  of 
work  of  such  members  in  any  other  program 
carried  out  under  section  20.  in  any  month 
collectively  may  not  exceed  a  number  of 
hours  equal  to  the  household's  allotment  for 
such  month  divided  by  the  higher  of  the  ap- 
plicable State  minimum  wage  or  Federal 
minimum  hourly  rate  under  the  Fair  Labor 
Standards  Act  of  1938.  The  total  hours  of 
participation  in  such  program  required  of 
any  memtter  of  a  household,  individually,  in 
any  month,  together  with  any  hours  worked 
in  another  program  carried  out  under  sec- 
tion 20  and  any  hours  worked  for  compensa- 
tion (in  cash  or  in  kind)  in  any  other  capac- 
ity, shall  not  exceed  one  hundred  and  twenty 
hours  per  month. 

"(iv)  Each  State  agency  shall  establish  re- 
quirements, determined  by  the  State  agency 
to  be  appropriate,  for  participation  by  indi- 
viduals not  exempt  under  clause  (ii)  in  one 
or  more  employment  and  training  programs 
under  this  paragraph  (which  requirements 
may  vary  among  participants),  but  may  op- 
erate programs  under  this  paragraph  in 
which  individuals  elect  to  participate.  The 
State  agency  shall  permit  individuals  not 
subject  to  the  requirements  described  in  the 
preceding  sentence  or  who  have  complied,  or 
are  in  the  process  of  complying,  with  such 
requirements  to  participate  in  any  progam 
under  this  paragraph. 

"(v)  The  Secretary  shall  promulgate  guide- 
lines that  to  the  maximum  extent  practica- 


ble, enable  a  State  agency  to  design  and  op- 
erate an  employment  and  training  program 
under  this  paragraph  that  is  compatible  and 
consistent  with  similar  programs  operated 
within  the  State. 

"(vi)  A  Stale  agency  shall  reimburse  par- 
ticipants for  transportation  costs  and  other 
expenses  incurred  by  participants  in  the  em- 
ployment and  training  program,  except  that 
the  State  agency  may  limit  such  reimburse- 
ment to  each  participant  to  S2S  per 
month. ". 

(b)  Section  11(e)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2020(e))  is  amended  by- 

(1)  striking  out  "and"  at  the  end  of  para- 
graph (20): 

(2)  striking  out  the  period  at  the  end  of 
paragraph  (21)  and  inserting  in  lieu  thereof 
":  and  ":  and 

(3)  adding  at  the  end  thereof  the  following: 
"(22)    the    manner    in    which    the    State 

agency  will  carry  out  the  employment  and 
training  program  under  section  6(d)(4). ". 

(c)  Section  16  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  202S)  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(h)(1)  The  Secretary  shall  allocate  among 
the  State  agencies  in  each  fiscal  year,  from 
funds  appropriated  for  such  fiscal  year 
under  section  18(a)(1),  the  amount  of 
t4O,OOO.O0O  for  the  fiscal  year  ending  Sep- 
tember 30.  1986,  tSO.OOO.OOO  for  the  fiscal 
year  ending  September  30.  1987.  S60.000.000 
for  the  fiscal  year  ending  September  30. 
1988,  and  $75,000,000  for  each  of  the  fiscal 
years  ending  September  30.  1989.  and  Sep- 
tember 30.  1990,  to  carry  out  the  employ- 
ment and  training  program  under  section 
6(d)(4),  except  as  provided  in  paragraph  (3), 
during  such  fiscal  year. 

"(2)  If,  in  carrying  out  such  program 
during  such  fiscal  year,  a  State  agency 
incurs  costs  that  exceed  the  amount  allocat- 
ed to  the  State  agency  under  paragraph  (1), 
the  Secretary  shall  pay  such  State  agency  an 
amount  equal  to  50  per  centum  of  such  addi- 
tional costs,  subject  to  the  limitation  in 
paragraph  (3). 

"(3)  The  Secretary  shall  reimburse  each 
State  agency  in  an  amount  equal  to  SO  per 
centum  of  the  total  amount  of  payments 
made  or  costs  incurred  by  the  State  agency 
in  connection  with  transportation  costs  and 
other  expenses  reasonably  incurred  by  par- 
ticipants in  the  employment  and  training 
program,  except  that  such  total  amount 
shall  not  exceed  an  amount  representing  $25 
per  participant  per  month. 

"(4)  The  Secretary  shall  monitor  the  em- 
ployment and  training  programs  carried  out 
by  State  agencies  under  section  6(d)(4)  to 
measure  their  effectiveness  in  terms  of  the 
increase  in  the  numi>ers  of  household  mem- 
bers who  obtain  employment  and  the  num- 
bers of  such  memtyers  who  retain  such  em- 
ployment as  a  result  of  their  participation 
in  such  employment  and  training  programs. 
The  Secretary  shall,  not  later  than  January 
1,  1989.  report  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate  on  the  effectiveness  of 
such  employment  and  training  programs.  ". 

STAGGERING  OF  COUPON  ISSUANCE 

Sec.  1515.  Section  7  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2016)  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(h)(1)  The  State  agency  may  implement  a 
procedure  for  staggering  the  issuance  of  cou- 
pons to  eligible  households  throughout  the 
entire  month:  Provided.  That  the  procedure 
ensures  that,  in  the  transition  period  from 
other  issuance  procedures,  no  eligible  house- 
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hold  experiences  an  interval  between 
coupon  issuances  of  more  than  thirty-five 
days,  either  through  regular  issuances  by  the 
State  agency  or  through  supplemental  is- 
suances. 

"(21  For  any  eligible  household  that  ap- 
plies for  participation  in  the  food  stamp 
program  during  the  last  fifteen  days  of  a 
month  and  is  issued  benefits  within  that 
period,  coupons  shall  be  issued  for  the  first 
full  month  of  participation  by  the  later  of 
five  u}orking  days  after  the  beginning  of  the 
following  month  or  five  working  days  after 
verification  procedures  are  completed. ". 

DISCLOSURE  OF  INFORMATION  SUBMITTED  BY 
RETAIL  STORES 

Sec.  1516.  Section  9(c)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2018(c)/  «  amended  by 
inserting  before  the  period  at  the  end  of  the 
second  sentence  the  following:  ",  except  that 
such  information  may  be  disclosed  to  and 
used  by  State  agencies  that  administer  the 
special  supplemental  food  program  for 
women,  infants  and  children,  authorised 
under  section  17  of  the  Child  Nutrition  Act 
of  1966,  for  purposes  of  administering  the 
provisions  of  that  Act  and  the  regulations 
issued  under  that  Act". 

CREDIT  UNIONS 

Sec.  1517.  Section  10  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2019)  w  amended  by— 

ID  inserting  ",  or  which  are  insured  under 
the  Federal  Credit  Union  Act  and  have  retail 
food  stores  or  wholesale  food  concerns  in 
their  field  of  membership"  after  "Federal 
Savings  and  Loan  Insurance  Corporation" 
the  first  place  it  appears:  and 

(2)  inserting  "or  the  Federal  Credit  Union 
Act"  after  "Federal  Savings  and  Loan  Insur- 
ance Corporation"  the  second  place  it  ap- 
pears. 

CHARGES  FOR  REDEMPTION  OF  COUPONS 

Sec.  1518.  (a)  Section  10  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2019),  as  amend- 
ed by  section  1517  of  thU  Act,  is  amended  by 
adding  at  the  end  thereof  the  following:  "No 
financial  institution  may  impose  on  or  col- 
lect from  a  retail  food  store  a  fee  or  other 
charge  for  the  redemption  of  coupons  that 
are  submitted  to  the  financial  institution  in 
a  manner  consistent  with  the  requirements, 
other  than  any  requirements  relating  to  can- 
cellation of  coupons,  for  the  presentation  of 
coupons  by  financial  institutioTis  to  the 
Federal  Reserve  banks. ". 

(b)  The  Secretary  of  Agriculture,  in  consul- 
tation with  the  Board  of  Governors  of  the 
Federal  Reserve  System,  shall  issue  regula- 
tions implementing  the  amendment  made  by 
subsection  (a). 

PUBUC  INFORMATION 

Sec.  1519.  (a)  Section  ll'e)(l)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2020(e)(1))  is 
amended  by  inserting,  after  "funds  provided 
under  thU  Act",  the  following:  "except  for 
activities,  implemented  at  the  discretion  of 
the  State  agency,  that  provide  program  in- 
formation (including  program  eligibility 
and  benefit  guidelines)  to  unemployed,  dU- 
abled.  or  elderly  persons  who  apply,  or  may 
be  eligible,  for  participation  in  the  pro- 
gram ". 

(b)  The  first  sentence  of  section  16(a)  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2025(a))  is  amended  by  striking  out  "and  (4) 
fair  hearings  '  and  inserting  in  lieu  thereof 
"(4)  fair  hearings,  and  (5)  activities  provid- 
ing program  information  to  unemployed, 
disabled,  or  elderly  persons '. 

OFFICE  HOURS 

Sec  1520.  Section  11(e)(2)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2020ie)(2)),  as 
amended  by  section  ISOKc)  of  this  Act.  is 


amended  by  adding  at  the  end  thereof  the 
following:  "The  State  agency  shall  assess, 
from  time  to  time,  the  need  for  operating 
food  stamp  offices  within  the  Stale  during 
evening  and  weekend  hours;". 


EXPANDED  FOOD  AND  NUTRITION  EDUCATION 
PROGRAM 

Sec.  1521.  Section  11(f)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2020(f))  U  amended  by 
adding  at  the  end  thereof  the  following: 
"State  agencies  shall  encourage  food  stamp 
program  participants  to  participate  in  the 
expanded  food  and  nutrition  education  pro- 
gram conducted  under  section  3(d)  of  the 
Act  of  May  8,  1914  (7  U.S.C.  343(d)),  com- 
monly known  as  the  Smith-Lever  Act.  At  the 
request  of  personnel  of  such  education  pro- 
gram. State  agencies,  wherever  practicable, 
shaU  allow  personnel  and  information  mate- 
rials of  such  education  program  to  be  placed 
in  food  stamp  offices. ". 

FOOD  STAMP  PROGRAM  INFORMATION  AND  SIMPU- 
FIED  APPUCATION  at  social  SECURITY  ADMIN- 
ISTRATION OFFICES 

Sec.  1522.  (a)  Clause  (2)  of  the  first  sen- 
tence of  section  ll(i)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2020(i)>  is  amended  by— 

(1)  inserting  "applicants  for  or"  after 
"members  are"; 

(2)  striking  out  "permitted"  and  all  that 
follows  through  "office",  and  inserting  in 
lieu  thereof  "informed  of  the  availability  of 
benefits  under  the  food  stamp  program  and 
6e  assisted  in  making  a  simple  application 
to  participate  in  such  program  at  the  social 
security  office". 

(b)  Section  IKj)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2020(j))  is  amended  to  read  as 
follows: 

"(jXl)  Any  individual  who  is  an  applicant 
for  or  recipient  of  social  security  benefits 
(under  regulations  prescribed  by  the  Secre- 
tary in  conjunction  with  the  Secretary  of 
Health  and  Human  Services)  shall  be  in- 
formed of  the  availability  of  benefits  under 
the  food  stamp  program  and  shall  be  provid- 
ed with  a  simple  application  to  participate 
in  such  program  at  the  social  security  office. 
"(2)  The  Secretary  and  the  Secretary  of 
Health  and  Human  Services  shall  revise  the 
memorandum  of  understanding  in  effect  on 
the  date  of  enactment  of  the  Food  Security 
Act  of  1985,  regarding  services  to  be  provid- 
ed in  social  security  offices  under  thU  sub- 
section and  subsection  (i),  in  a  manner  to 
ensure  that— 

"(A)  applicants  for  and  recipients  of  social 
security  benefits  are  adequately  notified  in 
social  security  offices  that  assistance  may 
be  available  to  them  under  this  Act; 

"(B)  applications  for  assistance  under  this 
Act  from  households  in  which  aU  members 
are  applicants  for  or  recipients  of  supple- 
mental security  income  will  be  forwarded 
immediately  to  the  State  agency  in  an  effi- 
cient and  timely  manner;  and 

"(C)  the  Secretary  of  Health  and  Human 
Services  receives  from  the  Secretary  reim- 
bursement for  costs  incurred  to  provide  such 
services. ". 

(c)  Not  laUr  than  180  days  after  the  date 
of  the  enactment  of  thU  Act,  the  Secretary  of 
Agriculture  shall  submit  a  report,  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
Senate,  describing  the  nature  and  extent  of 
the  costs  being  incurred  by  the  Secretary  of 
Health  and  Human  Services  to  comply  with 
subsections  (i)  and  (})  of  section  11  of  the 
Food  Stamp  Act  of  1977,  as  amended  by  sub- 
sections (a)  and  (b). 


RETAIL  FOOD  STORES  AND  WHOLESALE  FOOD 
CONCERNS 

Sec.  1S23.  Section  12  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2021)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(e)(1)  In  the  event  any  retail  food  store  or 
wholesale  food  concern  that  has  been  dis- 
qualified under  subsection  (a)  is  sold  or  the 
owner^ip  thereof  is  otherwise  transferred  to 
a  bona  fide  purchaser  or  transferee,  the 
person  or  persons  who  sell  or  otherwise 
transfer  ownership  of  the  retail  food  store  or 
wholesale  food  concern  shall  be  subjected  to 
a  dvU  money  penalty  in  an  amount  estab- 
lished by  the  Secretary  through  regulations 
to  reflect  that  portion  of  the  dUqualification 
period  that  has  not  yet  expired.  If  the  retail 
food  store  or  wholesale  food  concern  has 
been  disqualified  permanently,  the  civil 
money  penalty  shall  be  double  the  penalty 
for  a  ten-year  disqualification  period,  as 
calculated  under  regulations  issued  tni  the 
Secretary.  The  disqualification  period  im- 
posed under  sultsection  (b)  shall  continue  in 
effect  as  to  the  person  or  persons  who  sell  or 
otherwise  transfer  ownership  of  the  retail 
food  store  or  wholesale  food  concern  not- 
withstanding the  imposition  of  a  civil 
money  penalty  under  this  subsectiorL 

"(2)  At  any  time  after  a  civil  money  penal- 
ty imposed  under  paragraph  (1)  has  become 
final  under  the  provisions  of  section  14(a), 
the  Secretary  may  request  the  Attorney  Gen- 
eral to  instituU  a  civU  action  against  the 
person  or  persons  subject  to  the  penalty  in  a 
dUtrict  court  of  the  United  States  for  any 
district  in  which  such  person  or  persons  are 
found,  reside,  or  transact  business  to  collect 
the  penalty  and  such  court  shall  have  juris- 
diction to  hear  and  decide  such  actioru  In 
such  action,  the  vaXidity  and  amount  of 
such  penalty  shall  not  be  subject  to  review. ". 

STATE  agency  LIABILITY,  QUALITY  CONTROL,  AND 
AUTOMATIC  DATA  PROCESSING 

Sec.  1524.  (a)  Effective  with  respect  to  the 
fiscal  year  beginning  October  1,  1985,  ond 
each  fiscal  year  thereafter,  section  16  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2025)  U 
amended  by— 

(IJ  in  paragraph  (2)(A)  of  subsection  (d), 
inserting  before  the  period  at  the  end  thereof 
the  following:  "less  any  amount  the  payment 
of  which  is  waived  under  paragraph  (6)  and 
less  any  amount  payable  as  a  result  of  the 
use  by  the  State  agency  of  correctly  proc- 
essed information  received  from  an  auto- 
matic information  exchange  system  made 
available  by  any  Federal  department  or 
agency";  and 

(2)  adding,  at  the  end  of  subsection  (d),  the 
following: 

"(6)(A)  The  Secretary,  at  the  request  of  a 
State  agency,  shall  waive  the  payment  of  a 
portion— not  more  than  15  per  centum— of  a 
claim,  asserUd  against  the  StaU  for  a  fUcal 
year  under  paragraphs  (2)  and  (3).  equal  to 
the  amount  that  the  StaU  agency  shows  it 
will  devote  to  the  planning,  design,  develop- 
ment, installation,  or  expansion  of  automat- 
ic data  processing,  computerised  informa- 
tion, or  related  systems,  or  to  other  adminis- 
trative efforts,  designed  to  reduce  payment 
error  rates  and  approved  by  the  Secretary. 
To  obtain  such  waiver,  the  State  agency 
must  show,  to  the  satisfaction  of  the  Secre- 
tary, that  (i)  the  systems  or  administrative 
efforts  on  which  the  request  for  a  waiver  is 
based  are  in  addition  to  systems  or  adminis- 
trative efforts  that  are  already  in  place  or 
part  of  an  exUting  plan  for  the  State  agency, 
and  (ii)  such  systems  or  adminUtratiw  ef- 
forts can  reasonably  be  expected  to  improve 
the  management,  integrity,  or  efficiency  of 
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the  food  stamp  projrrom   operated  by  the 
State  agency. 

"(Bl  Amounts  used  Jot  systems  or  admin- 
istrative efforts  as  a  result  of  a  waiver  of  a 
claim  under  this  paragraph  may  not  be 
credited  by  the  State  agency  as  its  share  of 
the  costs  incurred  for  data  and  information 
systems  under  the  cost-sharing  programs 
provided  for  in  suttsections  (at  and  tg). 

"IC>  If  a  proposed  system  or  administra- 
tive effort  on  which  a  waiver  of  a  claim 
under  this  paragraph  is  based  is  not  imple- 
mented within  six  months  after  a  target 
date  for  implementation  agreed  on  by  the 
Secretary  and  the  State  agency,  the  Secre- 
tary shall  terminate  the  waiver  unless  the 
Secretary  determines  that  there  is  good 
cause  for  the  State  agency's  failure  to  imple- 
ment the  system  or  administrative  effort  /in- 
cluding good  faith  efforts  to  implement  the 
system  or  administrative  effort!  in  a  timely 
manner,  and,  on  such  termination,  the  State 
agency  shall  again  become  liable  for  full 
payment  of  the  claim  under  paragraphs  (2) 
and  (3>. 

"(71  To  facilitate  the  implementation  of 
paragraphs  (2)  and  (3),  each  State  agency 
shall  submit  to  the  Secretary  expeditiously 
data  regarding  its  operations  in  each  fiscal 
year  sufficient  for  the  Secretary  to  establish 
the  payment  error  rate  for  the  Stale  agency 
for  such  fiscal  year  and  determine  the 
amount  for  which  the  State  agency  will  be 
liable  for  such  fiscal  year  under  paragraphs 
(21  and  (3).  The  Secretary  shall  make  a  de- 
termination for  a  fiscal  year,  and  notify  the 
State  agency  of  such  determination,  within 
nine  months  following  the  end  of  each  fiscal 
year.  The  Secretary  shall  initiate  efforts  to 
collect  the  amount  owed  by  the  State  agency 
as  a  claim  established  under  paragraphs  (2) 
and  (3)  for  a  fiscal  year,  except  with  respect 
to  the  portion  of  such  payment  that  is 
wair}ed  under  paragraph  (61,  and,  as  appli- 
cable, subject  to  the  conclusion  of  any 
formal  or  informal  appeal  procedure  and 
administrative  or  judicial  review  under  sec- 
tion 14  (as  provided  for  in  paragraph  (SI), 
before  the  end  of  the  fiscal  year  following 
such  fiscal  year. ":  and 

(3)  in  subsection  (g).  inserting  "(or  in  the 
case  of  State  agencies  that  submit  plans  that 
satisfy  the  elements  of  the  model  automa- 
tion and  computerization  plan  under  sec- 
tion IKoJ,  as  determined  by  the  Secretary, 
90  per  centum!"  after  "75  per  centum". 

(b)  Section  11  of  the  Food  Stamp  Act  of 
1977  (7  V.S.C.  2020)  U  amended  by  adding 
at  the  end  thereof  the  following: 

"(o)(l)  The  Secretary  shall  develop,  after 
consultation  with  and  with  the  assistance  of 
an  advisory  group  of  State  agencies  ap- 
pointed try  the  Secretary  without  regard  to 
the  provisions  of  the  Federal  Adtnsory  Com- 
mittee Act,  a  model  plan  for  the  comprehen- 
sive automation  of  data  processing  and 
computerization  of  information  systems 
under  the  food  stamp  program.  The  plan 
shall  be  developed  and  made  available  for 
public  comment  through  publication  of  the 
proposed  plan  in  the  Federal  Register  not 
later  than  October  1,  1986.  The  Secretary 
shall  complete  the  plan,  taking  into  consid- 
eration public  comments  received,  not  later 
than  December  1,  1986.  The  elements  of  the 
plan  shall  include,  but  not  l>e  limited  to, 
intake  procedures,  eligibility  determina- 
tions and  calculation  of  benefits,  verifica- 
tion procedures,  coordination  with  related 
Federal  and  State  programs,  the  issuance  of 
benefits,  reconciliation  procedures,  the  gen- 
eration of  notices,  and  program  reporting. 

"(2)  Not  later  than  April  1.  1987.  the  Secre- 
tary shall  prepare  and  submit  to  Congress 


an  evaluation  of  the  degree  and  sufficiency 
of  each  State's  automated  data  processing 
and  computerized  information  systems  for 
the  administration  of  the  food  stamp  pro- 
gram. Such  report  shall  include,  for  each 
State,  an  analysis  of  additional  steps  needed 
for  the  State  to  achieve  effective  and  cost-ef- 
ficient data  processing  and  iriformation  sys- 
tems. The  Secretary,  thereafter,  shall  peri- 
odically update  such  report 

"(3)  Based  on  the  Secretary's  findings  in 
any  of  the  reports  submitted  under  para- 
graph (2).  the  Secretary  may  require  a  State 
agency,  as  necessary  to  rectify  identified 
shortcomings  in  the  administration  of  the 
food  stamp  program  in  the  State,  to  take 
specified  steps  to  automate  data  processing 
systems  or  computerize  information  systems 
for  the  administration  of  the  food  stamp 
program  in  the  State  if  the  Secretary  finds 
that,  in  the  absence  of  such  systems,  there 
will  be  program  accountability  or  integrity 
problems  that  will  substantially  affect  the 
administration  of  the  food  stamp  program 
in  the  State. ". 

(c)  The  first  sentence  of  section  11(g)  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2020(g))  is  amended  by  inserting  "the  auto- 
mation or  computerization  requirements 
imposed  on  the  State  agency  under  subsec- 
tion (o)(3)  of  this  section, "  after  "pursuant 
to  subsection  (d)  of  this  section, ". 

PILOT  PROJECTS 

Sec.  1525.  (a)  Section  17(b)(1)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2026(b)(1))  is 
amended  by  striking  out  "October  1,  1985" 
the  last  place  it  appears  and  inserting  in 
lieu  thereof  "October  1,  1990". 

(b)  Section  17(d)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2026(d))  «  amended  by 
adding  at  the  end  thereof  the  following:  "On 
the  request  of  a  State  or  political  subdivi- 
sion in  which  a  pilot  project  is  conducted 
under  this  subsection,  the  Secretary  shall 
continue  the  project  beyond  any  initial  term 
established  by  the  Secretary  if  the  Secretary 
finds  that  the  project  has  a  beneficial  effect 
on  program  administrative  costs  and  error 
rates  and  the  continuation  of  the  project 
will  not  result  in  undue  added  program 
costs. ". 

AUTHORIZATION  CEIUNO:  AUTHORITY  TO  REDUCE 

BENErrrs 
Sec.  1526.  Section  18  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2027)  is  amended  by- 

(1)  inserting,  after  the  first  sentence  of 
subsection  (a)(1),  the  following: 

"To  carry  out  the  provisions  of  this  Act, 
there  are  hereby  authorized  to  t>e  appropri- 
ated not  in  excess  of  $13,584,000,000  for  the 
fiscal  year  ending  September  30,  1986:  not  in 
excess  of  tl4. 369.000. 000  for  the  fiscal  year 
ending  September  30.  1987:  not  in  excess  of 
tl 5.276.000.000  for  the  fiscal  year  ending 
September  30.  1988:  not  in  excess  of 
816.142,000,000  for  the  fiscal  year  ending 
September  30,  1989:  and  not  in  excess  of 
816,985,000.000  for  the  fiscal  year  ending 
September  30.  1990.  ":  and 

(2)  in  the  second  sentence  of  subsection 
(b).  striking  out  "the  limitation  set  herein, " 
and  inserting  in  lieu  thereof  "the  appropria- 
tion amount  authorized  in  subsection 
(a)(1),". 

PUERTO  RICO  BLOCK  aRAIfT 

Sec.  1527.  Effective  October  1.  1985.  sec- 
tion 19  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2028)  is  amended  by— 

(1)  striking  out  "for  each  fiscal  year"  in 
subsection  (a)(1)(A)  and  inserting  in  lieu 
thereof  "for  the  fiscal  year  ending  September 
30.  1986.  $862,000,000  for  the  fiscal  year 
ending  September  30.  1987.  $898,000,000  for 


the  fiscal  year  ending  September  30.  1988. 
$936,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1989.  and  $974,000,000  for  the 
fiscal  year  ending  September  30,  1990.  ": 

(2)  striking  out  "noncash"  in  subsection 
(a)(1)(A): 

(3)  striking  out  the  comma  after  "needy 
persons"  and  all  that  follows  in  subsection 
(a)(1)(A).  and  inserting  in  lieu  thereof  a 
period: 

(4)  striking  out  "and  SO  per  centum  of  the 
related  administrative  expenses"  in  subsec- 
tion (a)(1)(B)  and  inserting  in  lieu  thereof 
""and  related  administrative  expenses"':  and 

(5)  striking  out  "a  single  agency  which 
shall  be"  in  clause  (i)  of  subsection  (b)(1)(A) 
and  inserting  in  lieu  thereof  ""the  agency  or 
agencies  directly. " 

fEASIBIUTY  STUD  Y 

Sec.  1528.  The  Secretary  of  Agriculture 
shall  conduct  a  study  to  determine  the  feasi- 
bility of  extending  the  food  stamp  program 
under  the  Food  Stamp  Act  of  1977  to  Ameri- 
can Samoa.  The  Secretary  shall  complete  the 
study  and  submit  a  report  of  the  study  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  of  the  Senate  and  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
not  later  than  April  1,  1986.  In  conducting 
the  study,  tne  Secretary  shall— 

(1)  determine  the  various  demographic 
and  economic  circumstances  of  the  people  of 
American  Samoa:  and 

(2)  analyze  the  features  of  the  food  stamp 
program  under  the  Food  Stamp  Act  of  1977. 
and  the  regulatioris  issued  thereunder,  in- 
cluding benefit,  eligibility,  and  administra- 
tive rules,  that  wotild  have  to  be  revised, 
with  respect  to  American  Samoa,  to  ensure 
that  the  program  would  operate  efficiently 
and  effectively  in  light  of  circumstances  pe- 
culiar to  American  Samoa. 

COMMODITY  DISTRIBUTION  PROORAMS 

Sec.  1529.  (a)  Effective  October  1,  1985, 
section  4  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973  (7  U.S.C.  612c  note)  is 
amended  by— 

(1)  striking  out  "1982,  1983.  1984.  and 
1985"  in  the  first  sentence  of  subsection  (a) 
and  inserting  in  lieu  thereof  ""1986,  1987, 
1988,  1989,  and  1990"':  and 

(2)  in  subsection  (b),  striking  out  ""under 
18  years  of  age"  and  inserting  in  lieu  thereof 
"18  years  of  age  and  under". 

(b)  Effective  October  1,  1985.  section  5(a) 
of  the  Agriculture  and  Consumer  Protection 
Act  of  1973  (7  U.S.C.  612c  note)  is  amended 
by- 

(1)  striking  out  "",  which  projects  shall  op- 
erate no  longer  than  two  years,  and"'  in 
clause  (1)  and  inserting  in  lieu  thereof  a 
semicolon: 

(2)  striking  out  "1982  through  1985"  in 
clause  (2)  and  inserting  in  lieu  thereof  ""1986 
through  1990"': 

(3)  redesignating  clause  (2)  as  clause  15): 
and 

(4)  inserting  after  clause  (1)  the  following: 
"(2)  shall  permit  local  agencies  administer- 
ing the  commodity  supplemental  food  pro- 
gram, at  their  option,  to  provide  supplemen- 
tal commodities,  furnished  under  the  pro- 
gram, to  low-income  elderly  persons  under 
terms  and  conditioru  that  the  Secretary  by 
regulation  shall  prescribe  to  ensure  that  (A) 
the  provision  of  assistance  under  this  clause 
does  not  serve  to  restrict  the  provision  of  as- 
sistance under  the  program  to  women,  in- 
fants, and  children  eligible  for  such  assist- 
ance, and  (B)  local  agencies  do  not  termi- 
nate or  reduce  commodity  assistance  to 
women,  infants,  and  children  to  provide  as- 
sistance to  the  elderly:  (3)  shall,  in  any  fiscal 
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year,  approve  applications  of  additional 
sites  for  the  program  in  areas  in  which  the 
program  currently  does  not  operate  to  the 
full  extent  that  this  can  be  done  within  the 
appropriations  available  for  the  program 
for  that  fiscal  year  and  without  reducing 
actual  participation  levels  (including  par- 
ticipation of  elderly  persons  under  clause 
12))  in  areas  in  which  the  program  is  in 
effect;  (4)  shall  provide  information  on  the 
program  and  its  application  procedures  to 
agencies  that  could  operate  the  program  and 
that  are  located  in  areas  covered  neither  by 
the  program  nor  by  the  special  supplemental 
food  program  for  women,  infants,  and  chil- 
dren authorized  under  section  17  of  the 
Child  Nutrition  Act  of  1966:". 

(c)  Notwithstanding  any  other  provision 
of  law,  in  implementing  the  commodity  sup- 
plemental food  program  under  section  4  of 
the  Agriculture  and  Consumer  Protection 
Act  of  1973,  the  Secretary  of  Agriculture 
shall  allow  agencies  distributing  agricultur- 
al commodities  to  low-income  elderly  people 
under  such  programs  on  the  date  of  enact- 
ment of  this  Act  to  continue  such  distribu- 
tion at  levels  no  lower  than  existing  case- 
loads. 

(d)  Effective  October  1,  1985— 

(1)  section  209  of  the  Temporary  Emergen- 
cy Food  AssUtance  Act  of  1983  (7  U.S.C.  612c 
note)  is  repealed;  and 

(2)  clause  (S)  of  section  5/a)  of  the  Agricul- 
ture and  Consumer  Protection  Act  of  1973  (7 
U.S.C.  612c  note),  as  so  redesignated  by  sub- 
section (b)i3),  is  amended  by  striking  out 
"amount  appropriated  for  the  provision  of 
commodities  to  State  agencies"  and  insert- 
ing in  lieu  thereof  "sum  of  (A)  the  amount 
appropriated  for  the  commodity  supplemen- 
tal food  program  and  (B)  the  value  of  all  ad- 
ditional commodities  donated  by  the  Secre- 
tary to  State  and  local  agencies  that  are  pro- 
vided without  charge  or  credit  for  distribu- 
tion to  program  participants". 

TITLE  XVI— AMENDMENTS  TO  THE  TEM- 
PORARY EMERGENCY  FOOD  ASSIST- 
ANCE ACT  OF  1983  AND  OTHER  COM- 
MODITY DISTRIBUTION  PROVISIONS 
Subtitle  A— Amendments  to  the  Temporary 
Emergency  Food  Assistance  Act  of  1983 

EMEROENCV  FEEDING  ORGANIZATIONS— 
DEFINITIONS 

Sec.  1601.  Section  201A  of  the  Temporary 
Emergency  Food  Assistance  Act  of  1983  (7 
U.S.C.  612c  note)  is  amended  by  inserting, 
before  the  semicolon  at  the  end  of  paragraph 
ID,  the  following:  "(including  the  activities 
and  projects  of  charitable  institutions,  food 
banks,  hunger  centers,  soup  kitchens,  and 
similar  public  or  private  nonprofit  eligible 
recipient  agencies)  hereinafter  in  this  title 
referred  to  as  'emergency  feeding  organiza- 
tions'". 

REPEAL  OF  PROVrSlONS  RELA'nNO  TO  THE  FOOD 
SECVRITY  WHEAT  RESERVE 

Sec.  1602.  (a)  Section  202  of  the  Tempo- 
rary Emergency  Food  Assistance  Act  of  1983 
(7  U.S.C.  612c  note)  is  amended  by— 

(1)  striking  out  the  subsection  designation 
for  subsection  (a):  and 

(2)  striking  out  subsection  (b). 

(b)  The  second  sentence  of  section  203A  of 
the  Temporary  Emergency  Food  Assistance 
Act  of  1983  (7  U.S.C.  612c  note)  u  amended 
by  striking  out  ",  except  that  wheat  from  the 
Food  Security  Wheat  Reserve  may  not  be 
used  to  pay  such  costs". 

REPEAL  OF  PROVISIONS  RELATING  TO  PROCESSING 
AGREEMENTS 

SEC.  1603.  (a)  Section  203  of  the  Tempo- 
rary Emergency  Food  Assistance  Act  of  1983 
(7  U.S.C.  612c  note),  is  repealed. 


(b)  Section  203B(a)  of  the  Temporary 
Emergency  Food  Assistance  Act  of  1983  (7 
U.S.C.  612c  note)  is  amended  by  striking  out 
"and  to  private  companies  that  process  such 
commodities  for  eligible  recipient  agencies 
under  sections  203  and  203A  of  this  Act". 

STATE  COOPERATION 

Sec.  1604.  Section  203B  of  the  Temporary 
Emergency  Food  Assistance  Act  of  1983  (7 
U.S.C.  612c  note)  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(d)  Each  State  agency  receiving  commod- 
ities under  this  title  may— 

"(1)  enter  into  cooperative  agreements 
VDith  State  agencies  of  other  States  for  joint 
provision  of  such  commodities  to  an  emer- 
gency feeding  organization  that  serves 
needy  persons  in  a  single  geographical  area 
part  of  which  is  situated  in  each  of  such 
States;  or 

"(2)  transfer  such  commodities  to  any 
svxh  emergency  feeding  organization  in  the 
other  State  under  such  agreement ". 

REPORT  ON  COMMODITY  DISPLACEMENT 

Sec.  1605.  Section  203C(a)  of  the  Tempo- 
rary Emergency  Food  Assistance  Act  of  1983 
(7  U.S.C.  612c  note)  is  amended  by  adding  at 
the  end  thereof  the  follounng:  "The  Secretary 
shall  submit  to  Congress  each  year  a  report 
as  to  whether  and  to  what  extent  such  dis- 
placements or  substitutions  are  occurring. ". 

AUTHORIZATION  FOR  FUNDING  AND  RELATED 
PROVISIONS 

Sec.  1606.  Section  204  of  the  Temporary 
Emergency  Food  Assistance  Act  of  1983  (7 
U.S.C.  612c  note)  is  amended  by— 

(1)  redesignating  subsection  (cl  as  subsec- 
tion (d);  and 

(2)  after  subsection  (b),  inserting  the  fol- 
lowing: 

"(c)(1)  There  are  authorized  to  be  appro- 
priated $50,000,000  for  each  of  the  fiscal 
years  ending  September  30,  1986,  and  Sep- 
tember 30,  1987,  for  the  Secretary  to  make 
available  to  the  States  for  State  and  local 
payments  for  costs  associated  with  the  dis- 
tribution of  commodities  by  emergency  feed- 
ing organizations  under  this  title.  Funds  ap- 
propriated under  this  paragraph  for  any 
fiscal  year  shall  be  allocated  to  the  States  on 
an  advance  basis,  dividing  such  funds 
among  the  States  in  the  same  proportions  as 
the  commodities  distributed  under  this  title 
for  such  fiscal  year  are  divided  among  the 
States.  If  a  State  agency  is  unable  to  use  all 
of  the  funds  so  allocated  to  it,  the  Secretary 
shall  reallocate  such  unused  funds  among 
the  other  States  in  the  same  manner  as  the 
original  allocations  loere  made. 

"(2)  Each  State  shall  make  available  to 
emergency  feeding  organizations  in  the 
State  not  less  than  20  per  centum  of  the 
funds  provided  as  authorized  in  paragraph 
(1)  that  it  has  been  allocated  for  a  fiscal 
year,  as  necessary  to  pay  for,  or  provide  ad- 
vance payments  to  cover,  the  direct  expenses 
of  the  emergency  feeding  organizations  for 
distributing  commodities  to  needy  persons. 
As  used  in  this  paragraph,  the  term  'direct 
expenses'  includes  costs  of  transporting, 
storing,  handling,  and  distributing  com- 
modities incurred  after  they  are  received  by 
the  organization:  costs  associated  with  de- 
terminations of  eligibility,  verification,  and 
documentation:  costs  involved  in  publishing 
announcements  of  times  and  locations  of 
distribution;  and  costs  of  recordkeeping,  au- 
diting, and  other  administrative  procedures 
required  for  participation  in  the  program 
under  this  title.  If  a  StaU  makes  a  payment, 
using  State  funds,  to  cover  direct  expenses  of 
emergency  feeding  organizations,  the 
amount  of  such  payment  shall  be  counted 
toward   the  amount   a  State   must   make 


available  for  direct  expenses  of  emergency 
feeding  organizations  under  this  paragraph. 
"(3)  States  to  which  funds  are  allocated 
for  a  fiscal  year  under  this  subsection  shall 
submit  financial  reports  to  the  Secretary,  on 
a  regular  basis,  as  to  the  use  of  such  funds. 
No  such  funds  may  be  xised  by  States  or 
emergency  feeding  organizations  for  costs 
other  than  those  involved  in  covering  the  ex- 
penses related  to  the  distribution  of  com- 
modities l>y  emergency  feeding  organiza- 
tioru. ". 

REA  UTHORIZA  nONS 

Sec.  1607.  Section  210  of  the  Temporary 
Emergency  Food  Assistance  Act  of  1983  (7 
U.S.C.  612c  note)  is  amended  by— 

(1)  in  subsection  (c)— 

(A)  striking  out  "the  fiscal  years  ending 
September  30,  1984,  and  September  30,  1985" 
and  inserting  in  lieu  thereof  "the  period  be- 
ginning October  1,  1983,  and  ending  Septem- 
ber 30.  1987"; 

(B)  striking  out  "prior  to  the  beginning  of 
the  fiscal  year  ending  September  30.  1985" 
and  inserting  in  lieu  thereof  "as  early  as 
feasible  but  not  later  than  the  beginning  of 
each  of  the  fiscal  years  ending  September  30, 
1985,  September  30,  1986,  and  September  30, 
1987";  and 

(C)  striking  out  "second  twelve  months" 
and  inserting  in  lieu  thereof  "such  fiscal 
year";  and 

(2)  adding  at  the  end  thereof  the  following: 
"(d)  The  regulations  issued  by  the  Secre- 
tary under  this  section  shall  include  provi- 
sions that  set  standards  with  respect  to  li- 
ability for  commodity  losses  under  the  pro- 
gram under  this  title  in  situations  in  which 
there  is  no  evidence  of  negligence  or  fraud, 
and  conditions  for  payment  to  cover  such 
losses.  Such  provisions  shall  take  into  con- 
sideration the  special  needs  and  circum- 
stances of  emergency  feeding  organizations, 
including  use  of  volunteers,  limited  finan- 
cial resources,  and  the  effect  that  sanctions 
could  liave  on  the  ability  of  such  organiza- 
tions to  meet  the  food  needs  of  low-income 
populatiOTis. ". 

PROGRAM  TERMINATION 

Sec.  1608.  Section  212  of  the  Temporary 
Emergency  Food  Assistance  Act  of  1983  (7 
U.S.C.  612c  note)  is  amended  by  striking  out 
"September  30.  1985"  and  inserting  in  lieu 
thereof  "September  30.  1987". 

REPORT 

Sec.  1609.  Not  later  than  AprU  1.  1987.  the 
Secretary  of  Agriculture  shall  report  to  Con- 
gress on  the  activities  of  the  program  con- 
ducted under  the  Temporary  Emergency 
Food  AssUtance  Act  of  1983.  Such  report 
shall  include  information  on— 

(1)  the  volume  and  types  of  commodities 
distributed  under  the  program; 

(2)  the  types  of  State  and  local  agencies  re- 
ceiving commodities  for  distribution  under 
the  program; 

(3)  the  populations  served  under  the  pro- 
gram and  their  characteristics: 

(4)  the  Federal,  State,  and  local  costs  of 
commodity  distribution  operations  under 
the  program  (including  transportation,  stor- 
age, refrigeration,  handling,  distribution, 
and  administrative  costs):  and 

(5)  the  amount  of  Federal  funds  provided 
to  cover  State  and  local  costs  under  the  pro- 
gram. 
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Subtitle  B— Commodity  Diatribution 
Amendments 

DISTRIBUTION  Of  SURPLUS  COMMODITtCS: 
PROCESSING  AQREEMENTS 

Sec.  1611.  Effective  October  1.  198S.  sec- 
tion 1114ial  of  the  Agriculture  and  Food  Act 
of  1981  n  U.S.C.  1431e)  w  amended  by- 

III  inserting  "ID" after  "la)": 

I2>  in  the  first  sentence,  inserting  "lin- 
cludmg.  but  not  limited  to,  cheese,  nonfat 
dry  milk,  and  wheati"  after  "commodities" 
the  first  place  it  appears:  and 

131  adding,  at  the  end  thereof,  the  follow- 
ing: 

"I2IIA>  Effective  through  September  30. 
1987.  whenever  a  commodity  is  made  avail- 
able without  charge  or  credit  under  any  nu- 
trition program  administered  by  the  Secre- 
tary of  Agriculture,  the  Secretary  shall  en- 
courage consumption  of  such  commodity 
through  agreements  with  private  companies 
under  which  the  commodity  is  reprocessed 
into  end-food  products  for  use  by  eligible  re- 
cipient agencies.  The  expense  of  reprocess- 
ing shall  be  paid  by  such  eligible  recipient 
agencies. 

"IB)  To  maintain  eligibility  to  enter  into, 
and  to  continue,  any  agreement  with  the 
Secretary  of  Agriculture  under  subpara- 
graph lA),  a  private  company  shall  annually 
settle  all  accounts  with  the  Secretary  and 
any  appropriate  State  agency  regarding 
commodities  processed  under  such  agree- 
ments. ". 

TITLE  XVn-SUTRITlON  PROGRAMS 

Subtitle  A— Food.  Nutrition,  and  Consumer 

Education 

FINDINGS 

Sec.  1701.  Congress  finds  that  individuals 
in  households  eligible  to  participate  in  pro- 
grarns  under  the  Food  Stamp  Act  of  1977 
and  other  low-income  individuals,  includ- 
ing those  residing  in  rural  areas,  should 
have  greater  access  to  nutrition  and  con- 
sumer education  to  enable  them  to  use  their 
food  budgets,  including  food  assistance,  ef- 
fectively and  to  select  and  prepare  foods 
that  satisfy  their  nutritional  needs  and  im- 
prove their  diets. 

PURPOSE 

Sec.  1 702.  The  purpose  of  the  program  pro- 
vided for  under  section  1 703  is  to  expand  ef- 
fective food,  nutrition,  and  consumer  educa- 
tion services  to  the  greatest  practicable 
numt>er  of  low-income  individuals,  includ- 
ing those  participating  in  or  eligible  to  par- 
ticipate in  the  programs  under  the  Food 
Stamp  Act  of  1977.  to  assist  them  to- 
ll) increase  their  ability  to  manage  their 
food  budgets,  including  food  stamps  and 
other  food  assistance: 

12)  increase  their  ability  to  buy  food  that 
satisfies  nutritional  needs  and  promotes 
good  health:  and 

13)  improve  their  food  preparation,  stor- 
age, sajety.  preservation,  and  sanitation 
practices. 

PROGRAM 

Sec.  1703.  The  cooperative  extension  serv- 
ices of  the  States  shall,  with  funds  made 
available  under  this  subtitle,  carry  out  an 
expanded  program  of  food,  nutrition,  and 
consumer  education  for  low-income  individ- 
uals in  a  manner  designed  to  achieve  the 
purpose  set  forth  in  section  1702.  In  operat- 
ing the  program,  the  cooperative  extension 
services  may  use  the  expanded  food  and  nu- 
trition education  program,  and  other  food, 
nutrition,  and  consumer  education  activi- 
ties of  the  cooperative  extension  services  or 
similar  activities  carried  out  by  them  in  col- 
laboration with  other  public  or  private  non- 
profit agencies  or  organisations.   In  carry- 


ing out  their  responsibilities  under  the  pro- 
gram, the  cooperative  extension  services  are 
encouraged  to- 
ll) provide  effective  and  meaningful  food, 
nutrition,  and  consumer  education  services 
to  as  many  low-income  individuals  as  possi- 
ble: 

12)  employ  educational  methodologies,  in- 
cluding innovative  approaches,  that  accom- 
plish the  purpose  set  forth  in  section  1702: 
and 

13)  to  the  extent  practicable,  coordinate 
activities  carried  out  under  the  program 
with  the  delivery  to  low-income  individuals 
of  benefits  under  food  assistance  programs. 

ADMINISTRA  TION 

Sec.  1704.  la)  The  program  provided  for 
under  section  1703  shall  t>e  administered  by 
the  Secretary  of  Agriculture  through  the  Ex- 
tension Service,  in  consultation  with  the 
Food  and  Nutrition  Service  and  the  Human 
Nutrition  Information  Service.  The  Secre- 
tary shall  ensure  that  the  Extension  Service 
coordinates  activities  carried  out  under  this 
subtitle  with  the  ongoing  food,  nutrition, 
and  consumer  education  activities  of  other 
agencies  of  the  Department  of  Agriculture. 

lb)  The  Secretary  of  Agriculture,  not  later 
than  April  1,  1989.  shall  submit  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  of  the  Senate  a 
report  evaluating  the  effectiveness  of  the 
program  provided  for  under  section  1703. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  170S.  la)  There  are  hereby  authorized 
to  be  appropriated  to  to  carry  out  this  sub- 
title tS. 000.000  for  the  fiscal  year  ending 
September  30.  1986:  $6,000,000  for  the  fUcal 
year  ending  Septemt>er  30.  1987:  and 
S8. 000.000  for  each  of  the  fiscal  years  ending 
September  30,  1988,  September  30.  1989.  and 
September  30,  1990. 

lb)  Any  funds  appropriated  under  this  sec- 
tion for  a  fiscal  year  shall  be  allocated  in 
the  manner  specified  in  subparagraphs  I  A) 
and  IB)  of  section  142Sic)l2)  of  the  National 
Agricultural  Research.  Extension,  and 
Teaching  Policy  Act  of  1977. 

Ic)  Any  funds  appropriated  to  carry  out 
this  subtitle  shall  supplement  any  other 
funds  appropriated  to  the  Department  of  Ag- 
riculture for  use  by  the  Department  and  the 
cooperative  extension  services  of  the  States 
for  food,  nutrition,  and  consumer  education 
for  low-income  households. 

Subtitle  B— Nutrition  Monitoring 

SURVEY  BY  THE  DEPARTMENT  OF  AGRICULTURE 

Sec.  1711.  The  Secretary  of  Agriculture 
shall- 

11)  in  conducting  the  Department  of  Agri- 
culture's continuing  survey  of  food  intakes 
of  individuals  and  any  nationwide  food 
consumption  survey,  include  a  sample  that 
IS  representative  of  low-income  individuals 
and,  to  the  extent  practicable,  the  collection 
of  iriformation  on  food  purchases  and  other 
household  expenditures  by  such  individuals: 

12)  to  the  extent  practicable,  continue  to 
maintain  the  nutrient  data  base  established 
by  the  Department  of  Agriculture:  and 

13)  encourage  research  by  public  and  pri- 
vate entities  relating  to  effective  standards, 
methodologies,  and  technologies  for  accu- 
rate assessment  of  the  nutritional  and  die- 
tary status  of  individuals. 

TITLE  XVIl-NUTRITION  PROGRAMS 

Subtitle  A  — Food,  Nutrition,  and  Consumer 

Education 

FINDINGS 

Sec.  1701.  Congress  finds  that  individuals 
in  households  eligible  to  participate  in  pro- 


grams under  the  Food  Stamp  Act  of  1977 
and  other  low-income  individuals,  includ- 
ing those  residing  in  rural  areas,  should 
have  greater  access  to  nutrition  and  con- 
sumer education  to  enable  them  to  use  their 
food  budgets,  including  food  assistance,  ef- 
fectively and  to  select  and  prepare  foods 
that  satisfy  their  nutritional  needs  and  im- 
prove their  diets. 

PURPOSE 

Sec.  1702.  The  purpose  of  the  program  pro- 
vided for  under  section  1 703  is  to  expand  ef- 
fective food,  nutrition,  and  consumer  educa- 
tion services  to  the  greatest  practicable 
number  of  low-income  individuals,  includ- 
ing those  participating  in  or  eligible  to  par- 
ticipate in  the  programs  under  the  Food 
Stamp  Act  of  1977.  to  assist  them  to- 
ll) increase  their  ability  to  manage  their 
food  budgets,  including  food  stamps  and 
other  food  assistance: 

12)  increase  their  ability  to  buy  food  that 
satisfies  nutritional  needs  and  promotes 
good  health;  and 

13)  improve  their  food  preparation,  stor- 
age, safety,  preservation,  and  sanitation 
practices. 

PROGRAM 

Ssc.  1703.  The  cooperative  extension  serv- 
ices of  the  States  shall  with  funds  mcuie 
available  under  this  subtitle,  carry  out  an 
expanded  program  of  food,  nutrition,  and 
consumer  education  for  low-income  individ- 
uals in  a  manner  designed  to  achieve  the 
purpose  set  forth  in  section  1 702.  In  operat- 
ing the  program,  the  cooperative  extension 
services  may  use  the  expanded  food  and  nu- 
trition education  program,  and  other  food, 
nutrition,  and  consumer  education  activi- 
ties of  the  cooperative  extension  services  or 
similar  activities  carried  out  by  them  in  col- 
laboration with  other  public  or  private  non- 
profit agencies  or  organisations.  In  carry- 
ing out  their  responsibilities  under  the  pro- 
gram, the  cooperative  extension  services  are 
encouraged  to- 
ll) provide  effective  and  meaningful  food, 
nutrition,  and  consumer  education  services 
to  as  many  low-income  individuals  as  possi- 
ble: 

12)  employ  educational  methodologies,  in- 
cluding innovative  approaches,  that  accom- 
plish the  purpose  set  forth  in  section  1702; 
and 

131  to  the  extent  practicable,  coordinate 
activities  carried  out  under  the  program 
with  the  delivery  to  low-incom*  individuals 
of  benefits  under  food  assistance  programs. 

ADMINISTRATION 

Sec.  1704.  la)  The  program  provided  for 
under  section  1703  shall  l>e  administered  by 
the  Secretary  of  Agriculture  through  the  Ex- 
tension Service,  in  consultation  with  the 
Food  and  Nutrition  Service  and  the  Human 
Nutrition  Information  Service.  The  Secre- 
tary shall  ensure  that  the  Extension  Service 
coordinates  activities  carried  out  under  this 
subtitle  with  the  ongoing  food,  nutrition, 
and  consumer  education  activities  of  other 
agencies  of  the  Department  of  Agriculture. 

lb)  The  Secretary  of  Agriculture,  not  later 
than  April  1,  1989,  shall  submit  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  of  the  Senate  a 
report  evaluating  the  effectiveness  of  the 
program  provided  for  under  section  1 703. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  1705.  la)  There  are  hereby  authorised 
to  be  appropriated  to  carry  out  this  subtitle 
tS.000.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1986:  86.000,000  for  the  fiscal  year 
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ending  September  30.  19S7;  and  $8,000,000 
for  each  of  the  fUcal  yean  ending  September 
30.  1988.  September  30.  1989,  and  Septemi>er 
30.  1990. 

(b)  Any  funds  appropriated  under  this  sec- 
tion for  a  fiscal  year  shall  be  allocated  in 
the  manner  specified  in  subparagrap/is  (At 
and  (Bl  of  section  14Z5(c)(2t  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977. 

(c)  Any  funds  appropriated  to  carry  out 
this  subtitle  ihall  supplement  any  other 
funds  appropriated  to  the  Department  of  Ag- 
riculture for  use  by  the  Department  and  the 
cooperative  extension  services  of  the  States 
for  food,  nutrition,  and  consumer  education 
for  loic-income  households. 

Subtitle  B— Nutrition  Monitoring 

SURVEY  BY  THE  DEPARTMENT  OF  AORICULTURE 

Sec.  nil.  The  Secretary  of  Agriculture 
shall- 

(II  in  conducting  the  Department  of  Agri- 
culture's continuing  survey  of  food  intakes 
of  individuals  and  any  nationioide  food 
consumption  survey,  include  a  sample  that 
is  representative  of  low-income  individuals 
and,  to  the  extent  practicable,  the  collection 
of  information  on  food  purchases  and  other 
household  expenditures  by  such  individuals; 

(21  to  the  extent  practicable,  continue  to 
maintain  the  nutrient  data  base  established 
by  the  Department  of  Agriculture;  and 

(3/  encourage  research  by  public  and  pri- 
vate entities  relating  to  effective  standards, 
methodologies,  and  technologies  for  accu- 
rate assessment  of  the  nutritional  and  die- 
tary status  of  inditnduals. 
TITLE  XIX-NATIONAL  AGRICULTURAL 
POLICY  COMMISSION  ACT  OF  198S 

SHORT  TITLE 

Sec.  1901.  This  title  may  be  cited  as  the 
"National  Agricultural  Policy  Commission 
Act  of  1985". 

DErmmoNS 

Sec.  1902.  As  used  in  this  title— 

(II  the  term  "Commission"  means  the  Na- 
tional Commission  on  Agricultural  Policy 
established  under  section  1903: 

(21  the  term  "Governor"  mxans  the  chief 
executive  officer  of  a  Slate;  and 

(31  the  term  "State"  means  the  fifty  States, 
the  District  of  Columtna,  the  Common- 
ioealth  of  Puerto  Rico,  Guam,  the  Virgin  Is- 
lands, American  Samoa,  or  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

ESTABUSHMENT  OF  COMMISSION 

Sec.  1903.  (al  There  is  established  a  Na- 
tional Commission  on  Agricultural  Policy  to 
conduct  a  study  of  the  structure,  procedures, 
and  methods  of  formulating  and  adminis- 
tering agricultural  policies,  programs,  and 
practices  of  the  United  States. 

(bl  In  addition  to  the  members  specified  in 
subsecton  (cl,  the  Commission  shall  be  com- 
posed of  fifteen  members  appointed  or  desig- 
nated by  the  President  and  selected  as  fol- 
lows: 

(II  The  President  shall  request  Governors 
of  States  to  nominate  meml>ers  representing 
individuals  and  industries  directly  affected 
by  agricultural  jwlicies.  including— 

(Al  producers  of  major  agricultural  com- 
modities in  the  United  StaUs: 

(Bl  processors  or  refiners  of  United  States 
agricultural  commodities: 

(CI  exporters,  transporters,  or  shippers  of 
United  States  agricultural  commodities; 

(Dl  suppliers  of  production  CQUipment  or 
materials  to  United  States  farmers: 

(El  providers  of  financing  or  credit  for  ag- 
ricultural purposes:  and 

(Fl  consumers  of  United  States  agricultur- 
al commodites. 


(21  The  Governor  of  a  State  may  submit  to 
the  President  a  list  of  not  less  than  two.  nor 
more  than  four,  nominees  to  serve  on  the 
Commission  who  represent  individuals  and 
industries  referred  to  in  paragraph  (II. 

(3I(AI  Except  as  provided  in  subpara- 
graphs (Bl  and  (CI  the  president  shall  ap- 
point IS  individuals  from  a  total  of.  to  the 
extent  practicable,  not  less  than  sixty  indi- 
viduals nominated  by  States  under  para- 
graph (21  to  serve  on  the  Commission. 

(Bl  The  President  may  appoint  to  the 
Commission  not  more  than— 

(il  one  individual  nominated  by  a  par- 
ticular State:  and 

(HI  eight  individuals  of  the  same  political 
party. 

(CI  If  the  President  determines  that  the  in- 
dividuals nominated  by  States  under  para- 
graph (21  are  not  broadly  representative  of 
the  individuals  and  industries  referred  to  in 
paragraph  (II.  the  President  may  substitute 
no  more  than  three  other  individuals  to 
serve  on  the  Commission  who  represent  such 
individuals  and  industries. 

(cKll  The  chairmen  and  ranking  minority 
meml>ers  of  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate  shall— 

(Al  serve  as  ex  officio  meml>ers  of  the  Com- 
mission; and 

(Bl  have  the  same  voting  rights  as  the 
members  of  the  Commission  selected  and  ap- 
pointed under  subsection  (bl. 

(21  The  chairmen  and  ranking  minority 
Tnembers  may  designate  other  members  of 
the  respective  committees  to  serve  in  their 
stead  as  memt>ers  of  the  Commission. 

(dl  A  vacancy  in  the  Commission  shall  6e 
filled  in  the  manner  in  which  the  original 
appointment  was  made. 

(el  The  Commission  shall  elect  a  chairman 
from  among  the  memt)€rs  of  the  Commission 
who  are  selected  and  appointed  under  the 
provisions  of  subsection  (bl. 

(fl  The  Commission  shall  meet  at  the  call 
of  the  Chairman  or  a  majority  of  the  Com- 
mission. 

CONDUCT  OF  STUD  Y 

Sec  1904.  The  Commission  shall  study 
the  structure,  procedures,  and  methods  of 
formulating  and  administering  agrictUtural 
policies,  programs,  and  practices  of  the 
United  States,  including— 

(II  the  effectiveness  of  existing  agricultur- 
al programs  in  improving  farm  income; 

(21  the  manner  in  which  the  programs 
may  6e  improved  to  retain  a  family-farm 
system  of  agricultural  production; 

(31  the  effect  of  legislative  and  administra- 
tive changes  in  agricultural  policy  on  plan- 
ning and  long-term  profitability  of  farmers: 

(41  the  effect  on  farmers  of  the  existing 
system  and  structure  of  formulating  and  im- 
plementing agriculture  policy; 

(51  the  effect  of  national  and  internation- 
al economic  trends  on  United  States  agricul- 
tural production; 

(61  the  means  of  adjusting  the  agricultural 
policies,  programs,  and  practices  of  the 
United  States  to  meet  changing  economic 
conditions; 

(71  potential  areas  of  conflict  and  compat- 
ibility between  the  structure  of  making  agri- 
cultural policy  and  long-term  stability  in 
policy  and  practices; 

(81  changing  demographic  trends  and  the 
way  they  affect  agriculture  and  agricultural 
policy  consistency:  and 

(91  the  role  of  State  and  local  governments 
in  future  agricultural  po/tcy. 

REPORTS 

Sec.  1905.  Not  later  than  tioelve  months 
after  the  date  of  the  enactment  of  this  Act 


and  each  twelve  months  thereafter  during 
the  existence  of  the  Commission,  the  Com- 
mission shall  submit  an  annual  report  to 
the  President  and  Congress  containing  the 
findings  and  recommendations  of  the  Com- 
mission with  respect  to  the  matters  referred 
to  in  section  1904.  The  Commission  shall 
not  comment  on  legislation  pending  before 
Congress  unless  specifically  requested  to  do 
so  by  the  Chairman  of  an  appropriate  com- 
mittee. 

ADMINISTRA  TION 

Sec.  1906.  (al  The  heads  of  executive  agen- 
cies, the  General  Accounting  Office,  the 
International  Trade  Commission,  and  the 
Congressional  Budget  Office,  to  the  extent 
permitted  by  law,  shall  provide  the  Commis- 
sion with  such  information  as  the  Commis- 
sion may  require  in  carrying  out  duties  and 
functions  of  the  CommissiorL 

(bid  I  Except  as  provided  in  paragraph 
(21,  memt>ers  of  the  Commission  shall  serve 
without  any  additional  compensation  for 
loorfc  performed  on  the  CommissiorL 

(21  Members  who  are  private  citizens  of 
the  United  States  may  be  allowed  travel  ex- 
penses, including  a  per  diem  in  lieu  of  a 
subsistence  expense,  as  authorized  by  law 
for  persons  serving  intermittently  in  the 
Government  service  under  sections  5701 
through  5707  of  title  5  of  the  UniUd  Stales 
Code. 

(cl  Subject  to  the  availability  of  funds  ap- 
propriated in  advance  and  such  rules  as 
may  be  adopted  by  the  Commission  and 
without  regard  to  the  provisions  of  title  5  of 
United  States  Code  governing  apjMintments 
in  the  competitive  service  or  the  provisions 
of  chapter  51  and  sulxhapter  III  of  chapter 
S3  of  such  title  relating  to  the  classification 
and  General  Schedule  pay  rates,  the  Chair- 
man of  the  Commission  may  appoint  and 
fix  the  compensation  of  a  director  and  such 
additional  staff  personnel  as  the  Commis- 
sion determines  are  necessary  to  carry  out 
duties  and  functions  of  the  Commission. 

(dldl  On  the  request  of  the  Commission, 
the  Secretary  of  Agriculture  shall  furnish  the 
Commission  with  such  personnel  and  sup- 
port services  as  are  necessary  to  assist  the 
Commission  in  carrying  out  duties  and 
functions  of  the  Commission. 

(21  On  the  request  of  the  Commission,  the 
heads  of  other  executive  agencies  and  the 
General  Accounting  Office  may  furnish  the 
Commission  urith  such  personnel  and  sup- 
port services  as  the  head  of  the  agency  or 
Office  and  the  Chairman  of  the  Commission 
agree  are  necessary  to  assist  the  Commis- 
sion in  carrying  out  duties  and  functions  of 
the  Commission. 

(31  The  Commission  shall  not  be  required 
to  pay  or  reimburse  an  agency  or  the  Office 
for  personrul  and  support  services  provided 
under  this  sectiorL 

(eldl  In  accordance  wiUi  section  12  of  the 
Federal  Advisory  Committee  Act  the  Secre- 
tary of  Agriculture  shall  maintain  records 
of- 

(Al  the  disposition  of  any  funds  that  may 
be  at  the  disjHtsal  of  the  Commission;  and 

(Bl  the  nature  and  extent  of  activities  of 
the  Commission. 

(21  The  Comptroller  General  of  the  United 
States  shall  have  access  to  such  records  for 
the  purpose  of  audit  and  examination. 

(fl  The  Commission  shall  be  exempt  from 
sections  7(dl,  10(el,  10(fl,  and  14  of  the  Fed- 
eral Advisory  Committees  Act  and  sections 
4301  through  4308  of  title  5  of  the  United 
States  Code. 
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A  VTHORIZA  TION  OF  APPROPRIA  T10SS 

Sec.  1907.  (a)  There  are  authorued  to  be 
appropriated  such  sums  as  are  necessary  to 
carry  out  this  title. 

<bl  To  the  maxirnum  extent  practicable, 
expenses  of  the  Commission  shall  be  carried 
out  using  funds  available  to  the  Secretary  of 
Aynculture. 

TERMINATION 

Sec.  1908.  This  title  and  the  Commission 
shall  terminate  five  years  after  the  date  of 
enactment  of  this  Act 


Mr.  DC  LA  GARZA.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

Mr.  WALKER.  Mr.  Chairman,  on 
that  I  demand  a  recorded  vote,  and 
pending  that  I  make  the  point  of  order 
that  a  quorum  is  not  present. 

Mr.  CHAIRMAN.  The  Chair  will 
count  for  a  recorded  vote. 

Mr.  WALKER.  Mr.  Chairman.  I 
made  a  point  of  order  that  a  quorum  is 
not  present. 

a  2030 

The  CHAIRMAN.  The  Chair  would 
state  to  the  gentleman  that  a  quorum 
is  not  necessary  on  a  motion  to  rise.  It 
is  only  required  on  a  negative  vote,  so 
if  the  gentleman  requests  a  recorded 
vote,  he  will  have  to  have  Members 
rise. 

The  Chair  will  count  all  those  stand- 
ing. 

An  insufficient  number;  a  recorded 
vote  is  rejected. 

So  the  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Foley]  having  assumed  the  chair.  Mr. 
BoNiOR  of  Michigan.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  2100).  to  extend 
and  revise  agricultural  price  support 
and  related  programs,  to  provide  for 
agricultural  export,  resource  conserva- 
tion, farm  credit,  and  agricultural  re- 
search and  related  programs,  to  con- 
tinue food  assistance  to  low-income 
persons,  to  ensure  consumers  an  abun- 
dance of  food  and  fiber  at  reasonable 
prices,  and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  consideration  today  of  the 
bill.  H.R.  2100. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  it  was  my  un- 


derstanding that  the  debate  to  which 
the  gentleman  has  referred  to  in  his 
request  was  going  to  go  on  until  10 
o'clock  tonight  with  the  idea  that 
maybe  we  had  a  chance  of  finishing 
this  bill,  and  in  hopes  that  we  could 
get  something  concrete  this  week  for 
farmers  out  across  the  country  who 
are  in  great  suffering. 

Now  it  is  my  understanding  that  we 
are  going  to  fold  up,  and  we  fold  up 
for  the  week,  and  we  come  back  on 
this  bill  on  Monday.  I  understand  we 
could  conceivably  be  several  hours 
into  Monday. 

I  think  having  been  assured  that  the 
House  would  go  to  at  least  10  o'clock 
tonight  that  it  is  something  less  than 
within  the  procedures  that  we  under- 
stood to  rise  at  8:30.  and  I  am  wonder- 
ing if  anybody  could  offer  an  explana- 
tion here  as  to  why  we  do  not  proceed 
on  and  finish  this  bill  tonight,  since 
most  Members  have  now  committed  to 
staying  in  town  this  evening? 

The  SPEAKER  pro  tempore.  The 
Chair  will  advise  the  gentleman  that 
undertakings  were  made  that  the 
House  would  rise  by  10  o'clock  tonight 
in  the  hopes  of  finishing  the  bill.  It  is 
clear.  I  think,  to  both  sides  of  the  aisle 
that  the  bill  cannot  be  concluded  to- 
night, even  remaining  until  10  o'clock, 
and  therefore,  it  was  the  decision  of 
the  Chairman  of  the  Committee,  the 
gentleman  from  Texas  [Mr.  de  la 
Garza]  to  move  that  the  Committee 
rise,  to  accommodate,  among  other 
things.  Members  that  still  have  an  op- 
portunity for  departure  this  evening. 

Mr.  WALKER.  Further  reserving 
the  right  to  object.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  Kentucky 
[Mr.  Hopkins]. 

Mr.  HOPKINS.  I  thank  my  col- 
league for  yielding. 

Let  me  ask  of  the  Chair  on  the  time 
constraints  that  were  put  on  this  bill 
prior  to  rising  this  evening,  will  those 
time  constraints  carry  over  into  next 
week?  As  an  example,  the  1-hour  time 
allotment  for  tobacco? 

The  SPEAKER  pro  tempore.  The 
Chair  assumes  that  the  time  limit, 
being  without  reference  to  any  par- 
ticular time  of  the  day  in  which  they 
were  made,  would  continue  to  apply  to 
any  day  on  which  the  bill  was  consid- 
ered. That,  however,  is  a  matter  on 
which  the  Chairman  of  the  Committee 
of  the  Whole  House  will  have  to  rule  if 
an  appropriate  question  is  presented. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas. 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  1562.  TEXTILE  AND  AP- 
PAREL TRADE  ENFORCEMENT 
ACT  OF  1985 

Mr.  BONIOR  of  Michigan,  from  the 
Committee  on  Rules,  submitted  a  priv- 
ileged report  (Rept.  99-301)  on  the  res- 
olution (H.  Res.  286)  providing  for  the 
consideration  of  the  bill  (H.R.  1562)  to 
achieve  the  objectives  of  the  multi- 
fiber  arrangement  and  to  promote  the 
economic  recovery  of  the  U.S.  textile 
and  apparel  industry  and  its  workers, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OP  H.R.  2237,  HEALTH  SERVICE 
CORPS  AMENDMENTS  OF  1985 

Mr.  BONIOR  of  Michigan,  from  the 
Committee  on  Rules,  submitted  a  priv- 
ileged report  (Rept.  99-302),  on  the 
resolution  (H.  Res.  287)  providing  for 
the  consideration  of  the  bill  (H.R. 
2237)  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the 
program  for  the  National  Health  Serv- 
ice Corps,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 

REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  2095.  DAYLIGHT 
SAVING  EXTENSION  ACT  OF 
1985 

Mr.  BONIOR  of  Michigan,  from  the 
Committee  on  Rules,  submitted  a  priv- 
ileged report  (Rept.  99-303)  on  the  res- 
olution (H.  Res.  288)  providing  for  the 
consideration  of  the  bill  (H.R.  2095)  to 
provide  for  daylight  saving  time  on  an 
expanded  basis,  and  for  other  pur- 
poses, which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed.  

REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  2418,  HEALTH  SERVICE 
AMENDMENTS  ACT  OF  1985 

Mr.  BONIOR  of  Michigan,  from  the 
Committee  on  Rules,  submitted  a  priv- 
ileged report  (Rept.  99-304)  on  the  res- 
olution (H.  Res.  289)  providing  for  the 
consideration  of  the  bill  (H.R.  2418)  to 
amend  the  Public  Health  Service  Act 
to  revise  and  extend  the  programs  of 
assistance  for  primary  health  care, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REQUEST  FOR  ADJOURNMENT 
TO  MONDAY.  OCTTOBER  7,  1985 

Mr.  MURTHA.  Mr.  Speaker.  I  ask 
unanimous-consent  that  the  House 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  to  the  gentleman  from 
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that    unanimous 
already  been  ob- 


Pennsylvania    that 
consent  request  has 
tained. 

When  the  House  adjourns  tonight,  it 
will  meet  at  noon  on  Monday  next. 


HEALTH  CARE  SAVINGS 
ACCOUNTS 
(Mr.  SLAUGHTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  SLAUGHTER.  Mr.  Speaker,  for 
the  past  several  months  I  have  been 
working  with  three  of  my  able  col- 
leagues—Mr. Crane,  Mr.  Dreier,  and 
Mr.  SiLJANDER— on  legislation  designed 
to  deal  with  the  impending  financial 
difficulties  of  the  Medicare  Program. 

Today  we  are  introducing  the  Health 
Care  Savings  Account  Act  of  1985  as 
the  potential  solution  to  both  the 
short-  and  long-term  financing  prob- 
lems of  Medicare's  hospital  insurance 
and  supplemental  medical  insurance 
programs  without  tax  increases, 
freezes  on  health  care  providers,  or 
benefit  cuts.  We  believe  this  legisla- 
tion will  improve  the  financial  pros- 
pects for  Medicare  while  encouraging 
workers  to  use  a  privately  financed 
option  for  health  care  in  retirement. 
At  the  same  time,  this  bill  would  en- 
hance the  financial  soundness  of  Med- 
icsirc 

In  a  nutshell,  the  bill  would  permit 
workers  to  contribute  funds  to  a 
health  care  savings  account  [HCSA], 
for  which  credits  against  income  taxes 
would  be  allowed.  These  funds  would 
accumulate  interest  over  the  working 
years  in  order  to  pay  for  health  care 
costs  after  retirement.  Payroll  taxes 
from  these  workers  would  continue  to 
flow  into  the  Medicare  trust  fund, 
while  future  retirees  would  decrease 
their  reliance  on  Medicare  through 
the  increased  reliance  on  their  accu- 
mulated HCSA  funds  for  health  care 

We  are  convinced  that  this  legisla- 
tion is  workable  and  is  an  important 
first  step  in  solving  the  impending 
Medicare  financial  crisis.  Mr.  Speaker, 
I  insert  a  brief  analysis  of  this  propos- 
al in  the  Record,  and  I  would  also  like 
to  invite  and  encourage  my  colleagues 
to  participate  in  a  special  order  we  are 
taking  out  next  Tuesday,  October  8,  to 
further  explain  this  legislation. 

The  Health  Care  Savings  Account  Act  or 
1985 


section-by-section  analysis 
Section  1.  Short  Title:  "Health  Care  Sav- 
ings Account  Act  of  1985". 
Section    2.    Credit   for   Contributions   to 

HCSA 

Adds  a  new  section  to  the  Internal  Reve- 
nue Code  to  allow  individuals  and  their  em- 
ployers to  contribute  to  Health  Care  Sav- 
ings Accounts  an  amount  each  year  no 
greater  than  the  combined  employee  and 
employer  Hospital  Insurance  (Medicare) 
payroll  tax  in  that  year.  (This  amount  is 


currently  equal  to  2.7%  of  wages  up  to  the 
Social  Security  wage  base  [now  $39,600], 
scheduled  to  increase  to  2.9%  next  year). 
The  employee  and  the  employer  will  each 
receive  a  60%  tax  credit  for  their  respective 
portions  of  these  contributions.  The  em- 
ployee and  employer  may  divide  HCSA  con- 
tributions in  any  manner  they  see  fit  each 
year. 

Basically,  this  account  is  modeled  after  In- 
dividual Retirement  Accounts  (IRAs),  in 
that  HCSA  funds  earn  interest  that  is  de- 
ferred from  taxation.  A  chief  difference, 
however,  is  that  funds  distributed  from  an 
HCSA  are  not  included  as  gross  income  (as 
are  IRA  distributions)  provided  that  these 
funds  are  used  for  eligible  medical  expenses 
while  the  Individual  is  eligible  for  Medicare 
(these  funds  do  not  count  towards  the 
income  tax  medical  expense  deduction).  "El- 
igible medical  expenses"  refers  to  expendi- 
tures for  health  care  and/or  health  insur- 
ance (including  long-term  [non-custodial] 
care  Insurance).  Funds  distributed  from  this 
account  before  the  Individual  is  eligible  for 
Medicare  are  subject  to  the  following  tax 
penalties:  40%  of  the  funds  are  subject  to 
IRA  early  distribution  penalties— that  is, 
this  amount  to  be  Included  in  gross  income 
is  Increased  by  an  additional  10%  for  tax 
purposes;  80%  of  the  funds  (that  amount 
equal  to  the  credits)  may  not  be  withdrawn 
early  or  else  they  will  be  subject  to  100% 
confiscatory  tax. 

When  an  individual  with  a  HCSA  dies  and 
leaves  a  surviving  spouse.  50  percent  of  the 
HC:SA  funds  not  left  to  the  surviving  spouse 
will  go  to  the  government  In  the  form  of  an 
excise  tax.  (This  is  a  strong  incentive  to 
leave  these  health  care  funds  to  the  surviv- 
ing spouse).  When  an  Individual  dies  with- 
out a  surviving  spouse,  HCSA  funds  become 
part  of  the  Individual's  estates,  as  with  a 
normal  IRA. 

When  an  individual  with  an  HCSA  be- 
comes eligible  for  Medicare.  HHS  will  calcu- 
late an  annuity  for  that  individual  (and 
spouse,  if  applicable)  based  on  the  toUl  as- 
sumed value  of  the  HCSA  credlU,  which 
equals  the  total  credits  for  HCSA  contribu- 
tions plus  an  assumed  rate  of  return  equal 
to  the  average  rates  of  interest  for  short-, 
medium-,  and  long-term  debts  of  the  Feder- 
al government  over  the  course  of  these  con- 
tributions. 

Excess  contributions  to  HCSA  are  treated 
nice  excess  contributions  to  IRAs:  no  favor- 
able tax  treatment  on  contributions  and  in- 
terest earned  on  these  excess  contributions 
Is  taxable. 

Subject  prohibited  transactions  involving 
HCSA  funds  (pledging  It  for  security,  for  ex- 
ample) to  the  same  penalties  as  IRAs. 

Trustees  for  HCSAs  must  file  reports  simi- 
lar to  those  filed  by  IRA  trustrees  or  be  sub- 
ject to  the  same  penalties. 

Effective  Date:  individuals  would  be  able 
to  begin  contributing  to  HCSAs  in  1986. 

Section  3.  Adjustment  of  Medicare  Bene- 
fits for  Individuals  With  HCSAs. 

Upon  becoming  eligible  for  Medicare,  an 
individual  with  an  HCSA  will  have  an 
HCSA-related  deductible  for  each  year 
before  Medicare  (part  A  [HI]  or  B  [SMID 
will  cover  his  or  her  medical  expenses.  Any 
Medicare  expenditures  below  this  HCSA-re- 
lated deductible  amount  will  be  the  finan- 
cial responsibility  of  the  HCSA  owner, 
through  either  HCSA  funds  (i.e.,  self-insur- 
ance) or  insurance  purchased  through 
HCSA  funds;  normal  Medicare  coverage  will 
resume  above  this  amount.  This  HCSA-re- 
lated deductible  will  be  calculated  by  the 
HHS  Secretary  and  will  be  equal  to  60%  of 


the  amount  of  medical-related  expenditures 
that  could  reasonably  be  underwritten  (by 
an  insurance  company)  for  the  average 
Medicare  beneficiary  assuming  that  the 
annual  premium  equals  the  HCSA  annuity 
(defined  above).  [The  60%  figure  is  used  to 
take  Into  account  administrative  and  other 
nonmedical-related  costs  incurred  by  Insur- 
ance companies  in  the  course  of  a  policy.] 

Those  individuals  who  caimot  obtain  in- 
surance to  cover  their  added  deductible  at 
the  standard  premium  (determined  by  the 
HHS  Secretary)  are  given  special  treatment 
as  "high-cost  Insurance  beneficiaries":  their 
added  deductible  is  reduced  by  a  proportion 
reflecting  80  percent  of  the  excess  premium 
required  above  the  standard  rate,  although 
the  deductible  may  not  drop  below  a  value 
equal  to  120%  of  the  annuity. 

Individuals  who  have  spouses  dependent 
on  them  for  Medicare  coverage  or  who  have 
spouses  who  choose  to  combine  HCSA  assets 
into  one  joint  HCSA  for  both  qwuaes  may 
have  their  annuity  and  HCSA-related  de- 
ductible recalculated  upon  the  qualification 
of  the  younger  spouse  for  Medicare. 

For  Individuals  who  have  contributed  to 
an  HCSA:  at  least  one-third  of  the  maxi- 
mum amount  possible  over  the  course  of 
their  careers,  and  at  least  $100  (Indexed)  or 
50  percent  of  the  maximum  (whichever  Is 
greater)  in  10  individual  years;  these  individ- 
uals will  qualify  for  Medicare  protection 
against  catastrophic  health  care  expenses. 
That  Is,  above  the  HCSA-related  deductible 
amount.  Medicare  will  pay  for  all  health 
care  costs  covered  by  Medicare.  This  caU- 
strophic  coverage,  therefore,  does  away  with 
limits  on  the  number  of  Inpatient  hospital 
services  or  post-hospital  extended  care  serv- 
ices and  coinsurance  and  deductible 
amounts  (for  part  A  [HI]),  as  weU  as  copay- 
ments  for  part  B  [SMI]  (so  long  as  the  Indi- 
vidual is  enrolled  In  part  B  and  has  exceed- 
ed $1000  [Indexed]  in  SMI-covered  costs  in 
that  calendar  year)  for  qualified  HCSA 
owners. 

Surviving  spouses  without  a  separate 
HCSA  of  "their  own  shall  only  be  eligible 
for  this  catastrophic  coverage  if:  the  de- 
ceased spouse  was  formerly  eligible,  and  the 
surviving  spouse  rolls  100%  of  remaining 
HCSA  funds  of  the  deceased  spouse  Into  an 
HCSA.  [This  is  a  further  powerful  incentive 
for  a  spouse  to  leave  all  HCSA  funds  to  sur- 
viving spouse's  HCSA]. 

Spouses  who  decide  to  pool  HCSA  funds 
Into  one  Joint  HCSA  shall  be  eligible  for  cat- 
astrophic benefits  provided  that  one  of  the 
spouses  was  eligible  for  these  benefits  Indi- 
vidually. 


FOREIGN  MEDICAL  SCHOOL 
GRADUATES:  A  FEDERAL  RE- 
SPONSE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  PeppirI  is 
recognized  for  5  minutes. 

Mr.  PEPPER.  Mr.  Speaker,  last  Decem- 
ber the  Subcommittee  on  Health  and  Long- 
Term  Care  of  the  House  Select  Committee 
on  Aging,  which  I  have  the  privilege  to 
chair,  conducted  a  hearing  on  fraudulent 
medical  credentials.  The  subcommittee 
found  that  over  10,000  individuals  were 
practicing  medicine  In  this  country  with 
fraudulent  credentials,  many  of  them 
American  citizens  who  have  obtained  de- 
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grcM  from  so-called  medical  schools  in  for- 
eign countries. 

Following  the  hearing.  I  called  upon  the 
U.S.  General  Accounting  OfTice  to  conduct 
a  thorough  review  of  Federal.  State,  and 
private  activities  to  address  problems  cre- 
ated by  U.S.  citizens  studying  medicine 
abroad  and  returning  to  this  country  to 
practice  medicine.  The  resulu  of  their 
study,  which  I  will  release  this  week,  indi- 
cate that  this  is  a  growing  problem  and 
that  Government  actions  taken  to  deal  with 
it  have  been  inadequate. 

1  am  introducing  legislation  today  which 
1  believe  will  offer  a  long-term  solution  to 
this  problem.  My  bill  would  require  the 
Federal  Government  to  provide  for  a 
system  of  assuring  that  graduates  of  for- 
eign medical  schools  coming  to  practice  in 
the  United  States  have  completed  courses 
of  study  at  those  schools  which  are  of  the 
same  or  comparable  standards  as  those  of 
accredited  U.S.  medical  schools.  This  would 
be  accomplished  by  the  SecreUry  of  the 
Department  of  Health  and  Human  Services 
contracting  with  an  appropriate  body 
within  this  country — such  as  the  Liaison 
Committee  on  Medical  Education  which  ac- 
credits U.S.  medical  schools — to  review  and 
accredit  those  standards  used  by  the  medi- 
cal school  accrediting  bodies  of  foreign  na- 
tions. Thus,  if  it  is  determined  that  a  for- 
eign country  uses  the  same  or  comparable 
standards  to  those  used  in  the  United 
States  in  accrediting  its  medical  schools,  all 
schools  accredited  by  that  nation  would  be 
considered  accredited  for  the  purposes  of 
the  Federal  Government.  Medical  schools 
in  foreign  countries  without  accrediting 
systems  could  apply  for  accreditation  with 
the  accrediting  body  here  in  the  United 
States  or  with  a  body  in  another  foreign 
nation  which  has  been  approved  under  this 
system.  Students  graduating  from  schools 
which  have  not  met  these  accreditation 
standards  would  not  be  considered  physi- 
cians under  Federal  law.  Thus,  no  pay- 
ments under  any  Federal  programs,  includ- 
ing Medicare  and  Medicaid,  would  be  made 
for  services  provided  or  ordered  to  be  pro- 
vided by  graduates  of  unaccredited  foreign 
medical  schools. 

This  legislation  would  send  a  clear  mes- 
sage to  American  students  that  in  order  to 
practice  medicine  in  these  United  States. 
they  will  need  to  graduate  from  a  school 
which  does  meet  standards  similar  to  those 
of  accredited  American  schools.  Before 
American  students  and  their  families  spend 
$1  on  a  medical  education  outside  of  this 
country  they  will  know  that  graduation 
from  certain  schools  will  not  allow  them  to 
practice  in  the  United  States. 

in  its  report,  the  General  Accounting 
Office  lists  the  many  advantages  of  imple- 
menting this  legislation  including:  Dimin- 
ishing the  current  concern  over  the  adequa- 
cy and  appropriateness  of  the  training  pro- 
vided by  foreign  medical  schools;  reducing 
the  amount  of  verification  of  credentials — 
of  graduates  of  foreign  medical  schools 
wishing  to  practice  in  the  United  States — 
required  and  thus  conserving  State  and  pri- 
vate resources  now  devoted  to  this  effort; 
eliminating  the  need  for  the  Department  of 


Education  and  the  Veterans'  Administra- 
tion to  develop  criteria  for  assuring  compa- 
rability of  education  between  foreign  medi- 
cal schools  and  those  in  this  country;  and, 
discouraging  U.S.  citizens  from  attending 
unaccredited  foreign  medical  schools  if 
they  plan  to  practice  in  the  United  States. 

Representatives  of  Federal.  State,  and 
private  organizations  including  the  Ameri- 
can Medical  Association,  the  Department  of 
SUte.  the  National  Institutes  of  Health,  the 
Liaison  Committee  on  Medical  Education, 
the  Educational  Commission  for  Foreign 
Medical  Graduates,  and  the  Federation  of 
SUte  Medical  Boards  of  the  United  SUtes 
have  agreed  that  this  legislation  would  alle- 
viate many  of  the  problems  currently  en- 
countered in  the  licensure  and  credential- 
ing  of  foreign  medical  school  graduates 
and  detailed  in  the  General  Accounting 
Office  report 

An  article  in  the  September  26,  1985  issue 
of  the  New  England  Journal  of  Medicine 
details  the  history  relevant  to  the  need  for 
this  reform.  I  commend  this  article  to  you 
and  urge  your  support  for  this  timely  and 
important  legislation.  A  full  text  of  the  leg- 
islation follows; 

H.R.  3485 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  ACCREDITATION  OF  FOREIGN  MEDICAL 
SCHOOLS. 

(a)  Establishment  or  Accreditation 
System.— The  Secretary  of  Health  and 
Human  Services  shall  provide  for  a  system 
for  the  accreditation  of  courses  of  study  in 
medicine  offered  by  medical  schools  located 
outside  the  United  States. 

(b)  Design  or  System.— In  establishing 
such  system  and  to  the  maximum  extent 
feasible- 
CD  the  Secretary  shall  provide  for  oper- 
ation of  the  system  through  an  appropriate 
arrangement  with  an  appropriate  private  or- 
ganization that  provides  for  the  accredita- 
tion of  courses  of  study  in  medicine  in  medi- 
cal schools  located  in  the  United  States; 

(2)  the  standards  to  be  used  in  determin- 
ing accreditation  shall  t>e  the  same  as,  or 
comparable  to.  those  used  in  determining 
accreditation  of  courses  of  study  in  medicine 
in  medical  schools  located  in  the  United 
States:  and 

(3)  the  Secretary  shall  provide  that— 

(A)  if  there  is  an  appropriate  accrediting 
body  in  the  foreign  country  in  which  a  med- 
ical school  is  located,  the  accreditation  de- 
terminations of  the  body  with  respect  to 
courses  of  study  in  medicine  offered  at  the 
school  will  be  recognized,  and 

(B)  if  there  is  not  such  an  appropriate  ac- 
crediting t)ody.  the  accreditation  determina- 
tions of  another  appropriate  accrediting 
body  described  in  subparagraph  (A)  may  t>e 
recognized. 

(C)  AtrtHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
such  amounts  as  may  t>e  necessary  to  carry 
out  this  subsection. 

(d)  United  States  Defined.- In  this  sec- 
tion, the  term  "United  SUtes"  means  the  50 
States,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands,  and  Guam. 

SEC.  Z.  PROHIBITING  FEDERAL  PAYMENTS  FOR 
SERVICES  OF  GRADCATES  OF  UNAC- 
CREDITED COl'RSES  OF  STl  DV. 

(a)  General  Rule.— Notwithstanding  any 
other  provision  of  law.  subject  to  sut>section 


(b),  no  payment  may  l>e  made  under  any 
Federal  law  (including  under  title  XVIII  of 
the  Social  Security  Act  and  under  section 
1903(a)  of  such  Act  for  medical  assistance) 
for  a  service  that  is  required  to  be  furnished 
(or  to  be  ordered  to  be  furnished)  by  or 
under  the  supervision  of  a  physician  and  is 
furnished  (or  ordered  to  be  furnished)  by  or 
under  the  supervision  of  an  individual 
whose  qualification  as  a  physician  is  based 
on  the  graduation  from  a  medical  school  lo- 
cated outside  the  United  States  upon  com- 
pletion of  a  course  of  study  that  is  not  ac- 
credited under  section  1  of  this  Act. 

(b)  Exceptions.— 

(1)  Services  furnished  outside  the 
UNITED  STATES.— Subsection  (a)  shall  not 
apply  to  services  furnished  outside  the 
United  States,  except  for  such  services  as 
are  furnished  by  an  individual  in  the  indi- 
vidual's capacity  as  a  member  of  the  Armed 
Forces  or  as  an  employee  of  the  Department 
of  Defense. 

(2)  Individuals  matriculating  before  may 
1,  1987.— Subsection  (a)  shall  not  apply  to 
individuals  who  have  matriculated  in  a 
course  of  study  at  a  medical  school  outside 
the  United  States  before  May  1,  1987. 

(c)  United  States  Defined.— In  this  sec- 
tion, the  term  "United  States"  means  the  50 
States  and  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands,  and  Guam. 


THE  ARMENIAN  GENOCIDE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois,  [Mr.  Annunzio] 
is  recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  a  congres- 
sional resolution  passed  in  1896  entitled 
"Armenian  Outrages"  demonstrates  for 
Members  that  as  far  back  as  89  years  ago 
our  Senators  and  Representatives  were  ex- 
tremely concerned  about  the  fate  of  the  Ar- 
menians in  Ottoman  Turkey.  While  review- 
ing the  discussion  that  surrounded  the  res- 
olution, I  took  particular  note  of  the  re- 
marks made  by  Senator  Shelby  Moore 
Cullom  of  Illinois  in  the  U.S.  Senate  on 
January  24,  1896.  Senator  Cullom,  who  also 
served  as  Governor  of  Illinois  prior  to  his 
election  to  the  U.S.  Senate  in  1882,  reflect- 
ed the  concern  of  Members  of  Congress  at 
that  time,  as  follows: 

The  concurrent  and  accumulated  testimo- 
ny of  hundreds  and  thousands  of  intelligent. 
humane,  honest,  and  courageous  Christians 
and  Jews  alike.  Catholics  and  Protestants, 
Europeans  and  Americans,  malies  it  atiso- 
lutely  certain  as  a  dreadful  truth  that  a 
massacre  of  innocence  unparalleled  for  ages 
has  been  perpetrated  in  the  Armenian  prov- 
inces of  Turkey. 

The  Senator  stresses  the  point  that  these 
events  took  place  at  a  time  of  peace: 

Destruction  and  rapine  have  been  and 
now  are  the  orders  ol)eyed  in  the  beautiful 
valleys  and  on  the  rugged  hills  of  Armenia. 
There  has  been  no  war,  no  confict  between 
two  contending  powers,  but  a  merciless,  piti- 
less tornado  of  bloody  ruin. 

He  also  emphasizes  that  the  Congress 
and  the  American  people  were  agitated 
over  reports  of  the  massacres: 

...  a  condition  of  affairs  has  for  some 
time  past  existed  in  the  Armenian  portion 
of  Turkey  so  appalling  to  the  human  heart 
that  it  is  scarcely  fit  to  t>e  told.  The  Com- 
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mitlee  on  Foreign  Relations  are  not  dis- 
posed to  sit  idly  by  and  take  no  notice  of 
such  condition  .  .  .  The  people  of  the 
United  States  are  intensely  excited  over  the 
condtion  of  affairs  reported  to  exist  in  that 
country. 

The  Houoe  still  has  pending  before  it  a 
resolution— House  Joint  Resolution  192— to 
desiitnate  a  day  of  remembrance  for  those 
who  perished  in  the  tragic  events  that  took 
place  under  Ottoman  rule.  I  cosponsored 
that  resolution  and  voted  in  favor  of  it 
during  an  earlier  suspension  vote  in  June. 
The  purpose  of  my  affirmative  vote  was  not 
to  embarrass  a  present-day  NATO  ally.  My 
purpose  was,  and  continues  to  be,  to  re- 
member the  tragedies  of  history  in  order  to 
avoid  their  recurrence. 

I  now  have  a  second  purpose — to  reaf- 
firm the  record  of  our  predecessors  in  Con- 
gress. A  vote  against  House  Joint  Resolu- 
tion 192  now  means  a  vote  against  the  in- 
tegrity of  our  own  congressional  history. 
We  must  pass  House  Joint  Resolution  192 
when  it  returns  to  the  floor  this  fall. 


ARMS  TALKS:  SEIZE  THE 
INITIATIVE.  MR.  PRESIDENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  the  SovieU 
have  apparently  put  an  arms  reduction 
offer  on  the  Ubie  to  cut  missile  charges  50 
percent. 

Administration  officials  respond  that 
they  are  studying  it,  there  are  problems, 
what  about  this,  what  about  that,  mumble, 
mumble,  mumble. 

Of  course,  these  details  have  to  be 
worked  out.  Of  course,  we  need  to  know 

more. 

But  now— now  Mr.  President— is  the  time 
to  seize  the  initiative.  When  you  see  Gorba- 
chev face  to  face,  say  "I'll  see  your  50  per- 
cent and  match  it  with  a  further  50  percent 
reduction.  Let's  cut  the  world's  store  of  nu- 
clear weapons  by  a  total  of  75  percent." 

Mr.  President,  don't  let  your  detail  men 
bury  you  in  doubts.  Now,  is  the  time  to 
sUke  out  great  initiatives.  The  details  can 
be  worked  out  once  you  set  the  course. 

Literally,  the  future  of  all  mankind  can 
depend  on  your  initiative  this  fall. 


CURRENT    LEVEL    OF    SPENDING 

AND     REVENUES     FOR     FISCAL 

YEAR  1986 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick] is  recognized  for  5  minutes. 

Mr.  DERRICK.  Mr.  Speaker,  on  behalf  of 
Chairman  Wll>LIAM  H.  GRAY  111,  pursuant 
to  the  procedures  of  the  Committee  on  the 
Budget  and  section  311(b)  of  the  Congres- 
sional Budget  act  of  1974,  I  am  submitting 
the  official  letter  to  the  Speaker  advising 
him  of  the  current  level  of  spending  and 
revenues  for  fiscal  year  1986. 

This  will  be  the  first  current  level  filed 
for  fiscal  year  1986.  This  report  reflects  the 
budget  resolution  aggregates  and  an  esti- 


mate of  current  level  of  spending  and  reve- 
nues consistent  with  the  economic  and 
technical  assumptions  of  Senate  Concur- 
rent Resolution  32  adopted  by  Congress  on 
August  1,  1985.  This  report  incorporates  en- 
actment of  House  Joint  Resolution  388, 
continuing  appropriations  for  fiscal  year 
1986  and  H.R.  3452.  Emergency  Extension 
Act  of  1985.  Because  the  reconciliation  bill 
has  not  been  enacted  the  revenue  Hoor  and 
outlay  ceiling  have  been  breached. 
U.S.  House  of  Representatives, 

Committee  on  the  Budget, 
Washington,  DC,  October  3,  198S. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker.    U.S.    House    of   Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  On  January  30,  1976, 
the  Committee  on  the  Budget  outlined  the 
procedure  which  it  had  adopted  in  connec- 
tion with  its  responsibilities  under  Section 
311  of  the  Congressional  Budget  Act  of  1974 
to  provide  estimates  of  the  current  level  of 
revenues  and  spending. 

Pursuant  to  Committee  Rule  10,  I  am 
herewith  transmitting  the  status  report 
under  S.  Con.  Res.  32,  the  First  Concurrent 
Resolution  on  the  Budget  for  Fiscal  Year 
1986.  This  report  reflects  the  adopted 
budget  resolution  of  August  1.  1985,  and  the 
current  CBO  estimates  of  budget  authority, 
outlays  and  revenues. 

As  with  last  year,  the  procedural  situation 
with  regard  to  the  spending  ceiling  is  affect- 
ed this  year  by  Section  3(b)  of  S.  Con.  Res. 
32.  Enforcement  against  possible  breaches 
of  the  spending  ceiling  under  Section  311(a) 
of  the  Budget  Act  will  not  apply  where  a 
measure  would  not  cause  a  committee  to 
exceed  its  "appropriate  allocation"  made 
pursuant  to  Section  302(a)  of  the  Budget 
Act.  In  the  House,  the  appropriate  302(a)  al- 
location includes  "new  discretionary  budget 
authority"  and  "new  entitlement  authority" 
only.  It  should  be  noted  that  under  this  pro- 
cedure neither  the  total  level  of  outlays  nor 
a  committee's  outlay  allocation  is  consid- 
ered. This  exception  Is  only  provided  be- 
cause an  automatic  budget  resolution  is  in 
effect  and  will  cease  to  apply  if  Congress  re- 
vises the  budget  resolution  for  fiscal  year 
1986. 

The  intent  of  the  Section  302(a)  "discre- 
tionary budget  authority"  and  "new  entitle- 
ment authority"  subcelllng  provided  by  Sec- 
tion 3(b)  of  the  resolution  is  to  protect  a 
committee  that  has  stayed  within  Its  spend- 
ing allocation— discretionary  budget  author- 
ity and  new  entitlement  authority— from 
points  of  order  if  the  total  spending  ceiling 
has  been  breached  for  reasons  outside  of  its 
control.  The  302(a)  allocations  to  House 
committees  made  pursuant  to  the  confer- 
ence report  on  S.  Con.  Res.  32  were  printed 
in  the  Congressional  Record,  September  5, 
1985,  H.  7290. 

The  enclosed  tables  compare  enacted  leg- 
islation to  each  committees  302(a)  alloca- 
tion of  discretionary  budget  authority  and 
of  new  entitlement  authority. 
Sincerely. 

William  H.  Gray  III, 

Chairman. 

Enclosures. 
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Budget  Authority 
Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  Included  in  the 
current  level  estimate  and  that  exceeds 
$2,839  million  for  fiscal  year  1986.  if  adopt- 
ed and  enacted,  would  cause  the  appropriate 
level  of  budget  authority  for  that  year  as 
set  forth  in  S.  Con.  Res.  32  to  be  exceeded. 

OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  in  outlays  for  fiscal 
year  1986,  if  adopted  and  enacted,  would 
cause  the  appropriate  level  of  outlays  for 
that  year  as  set  forth  In  S.  Con.  Res.  32  to 
be  exceeded. 

REVENUES 

Any  measure  that  would  result  in  a  reve- 
nue loss  for  fiscal  year  1986,  if  adopted  and 
enacted,  would  cause  revenues  to  be  less 
than  the  appropriate  level  for  that  year  as 
set  forth  in  S.  Con.  Res.  32. 

FISCAL  YEAR  1986  BUDGET  AUTHORITY-COMPARISON  Of 
CURRENT  LEVEL  AND  BUDGET  RESOLUTION  ALLOCATION 
BY  COMMIHEE 
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U.S.  Congress. 
Congressional  Budget  Office. 
Washington.  DC.  October  1.  198S. 

Hon.  William  H.  Gray  III. 
Chairman,  Committee  on  the  Budget.  House 
of  Representatives.  Washington.  DC. 

Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311(b)  of  the 
Congressional  Budget  Act.  this  letter  and 
supporting  detail  provide  an  up-to-date  tab- 
ulation of  the  current  levels  of  new  budget 
authority,  estimated  outlays  and  estimated 
revenues  in  comparison  with  the  appropri- 
ate levels  for  those  items  contained  in  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  1986  budget  (S.  Con.  Res.  32). 
This  report  for  fiscal  year  1986  is  tabulated 
as  of  close  of  business  September  30.  1985, 
and  is  based  on  assumptions  and  estimates 
consistent  with  S.  Con.  Res.  32.  A  summary 
of  this  tabulation  is  as  follows: 
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This  is  my  first  report  for  fiscal  year  1986. 
These  amounts  include  the  estimated  fund- 
ing levels  of  the  continuing  appropriation 
resolution.  H.J.  Res.  388,  providing  tempo- 
rary spending  authority  until  the  regular 
1986  appropriation  legislation  is  completed. 
Congress  has  also  completed  action  on  H.R. 
3452,  the  Emergency  Extension  Act  of  1985. 
affecting  budget  authority,  outlays,  and  rev- 
enues. These  amounts  do  not  reflect  savings 
related  to  the  pending  1986  budget  reconcili- 
ation legislation. 


With  best  wishes. 
Sincerely. 


Rudolph  G.  Penner. 
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fective  date  of  the  Antiballistic  Missile 
Treaty  of  1972.  Without  a  doubt,  the 
ABM  Treaty  is  one  of  the  few  mean- 
ingful and  important  arms  control 
agreements  that  currently  exists  be- 
tween the  United  States  and  the 
Soviet  Union.  This  treaty,  which  was 
signed  by  President  Nixon  and  Soviet 
Premier  Brezhnev,  bans  the  deploy- 
ment of  nationwide  antimissile  weap- 
onry and  also  bans  the  testing  of 
space-based  antimissile  components. 

The  ABM  Treaty  has  served  U.S.  se- 
curity interests  well.  It  has  prevented 
a  destabilizing  arms  competition  of 
antimissile  weaponry,  and  it  has  saved 
the  United  States  countless  billions  of 
dollars  that  would  have  been  needed 
to  maintain  such  an  extravagant  weap- 
ons race.  I  am  especially  disturbed 
that  today,  both  the  United  States  and 
the  Soviet  Union  are  moving  toward  a 
military  policy  that  threatens  the 
spirit,  intent  and  letter  of  the  ABM 
Treaty.  Specifically,  I  am  disturbed  by 
the  rapid  pace  in  which  we  are  moving 
toward  the  construction  and  deploy- 
ment of  space  weaponry.  There  are 
those  who  would  have  us  scrap  the 
ABM  Treaty  in  favor  of  a  "star  wars" 
fantasy.  To  those  who  believe  that  all 
our  strategic  problems  can  somehow 
magically  disappear  with  the  deploy- 
ment of  exotic-Hollywood  weapons.  I 
would  only  say;  do  not  fool  yourselves 
or  the  American  people.  "Star  wars  ' 
at  best,  could  offer  us  only  a  partial 
defense— which,  in  reality,  is  no  de- 
fense at  all. 

I  urge  my  colleagues  to  stand  firm 
by  the  ABM  Treaty  and  resist  all  ef- 
forts to  undermine  this  important 
arms  control  agreement.  And  I  pray 
that  our  negotiators  in  Geneva  will  re- 
iterate this  country's  commitment  to 
the  ABM  Treaty,  or  else  we  will  enter 
a  new  era  of  arms  competition  that 
will  be  far  more  costly  and  dangerous 

,,  ,,  than  anything  we  have  grappled  with 
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was   not  "coercive,"   was   not   directed   at 
staff,  and  was  not  received  by  staff. 

Mr.  Speaker,  I  have  appealed  to  the 
Standards  Committee  to  reconsider  'ts  "co- 
ercion" standard  and  return  to  the  inter- 
pretation contained  in  the  Ethics  Commit- 
tee manual  in  the  98th  Congress  that  sec- 
tions 602  and  607  of  title  18  make  unlawful 
all  knowing  solicitations  of  Federal  em- 
ployees by  Members  of  Congress,  and  all 
solicitations  in  Federal  buildings  by  any 
person.  I  fear  that  if  we  now  open  the 
House  doors  to  so-called  noncoercive  solici- 
tations, we  will  be  subjecting  our  employ- 
ees to  all  manner  of  indirect  political  pres- 
sures and  intimidation.  At  this  point  I 
insert  the  text  of  my  letter  to  the  Ethics 
Committee: 

Congress  or  the  United  States. 
Washington,  DC.  September  27,  198S. 
Hon.  Julian  C.  Dixon, 

Chairman,  Committee  on  Standards  of  Offi- 
cial  Conduct,    H2-T  Capitol   BuUding, 
Washington,  DC. 
Dear  Mr.  Chairman:  Your  committee  is  to 
be  commended  on  its  expeditious  disposal  of 
our  complaint  alleging  Improper  political  so- 
licitation of  congressional  employees.  I  cer- 
tainly accept  your  committee's  decision  not 
to  proceed  further  with  your  investigation 
based  on  the  apparent  unawareness  of  the 
respondent  Members  that  their  names  and 
signatures  had  been  used  on  the  suspect  so- 
licitation letter. 

However,  I  respectfully  appeal  to  your 
committee  to  reconsider  your  finding  that 
only  "coercive"  political  solicitations  are 
prohibited  under  18  U.S.C.  i  602  and  5  607. 
and  that  noncoercive  solicitations  are,  by  in- 
ference, permissible.  Though  your  report 
makes  clear  that  you  do  not  acquiesce  in  or 
condone  such  noncoercive  solicitations.  It 
also  makes  clear  that  you  will  only  "aggres- 
sively pursue  any  allegations  that  a  viola- 
tion of  these  provisions  has  taken  place," 
i.e..  that  a  coercive  solicitation  was  made. 

While  you  have  indicated  that  your  report 
was  issued  to  "serve  as  guidance  to  all  Mem- 
bers or  organizations  which  may  seek  such 
contributions."  1  fear  the  report  may  only 
serve  to  further  confuse  matters  and  even 
invite  additional  political  abuse.  My  fear  is 
that  your  interpreUtion  of  the  law,  all>eit 
one  supported  by  the  Justice  Department 
for  prosecution  purposes,  may  be  interpret- 
ed by  some  as  a  license  to  fish  for  political 
contributions  in  the  Federal  employee  pond, 
so  long  as  the  fish  are  being  voluntarily 
hooked  and  not  coercively  netted.  I  do  not 
think  it  is  your  committee's  intention  to 
invite  such  political  activity  In  Federal 
office  buildings,  or  to  subject  Federal  em- 
ployees to  such  targetting.  But.  I  suspect 
that  may  be  the  unintended  consequence  of 
your  report. 

I  appeal  to  your  committee  not  just  out  of 
concern  for  the  principle  involved  of  insu- 
lating Federal  employees  from  even  the  hint 
of  political  pressure,  but  because  the  three 
principal  findings  of  the  committee  arc  in- 
consistent with  the  canons  of  statutory  con- 
struction and  the  facts  adduced  by  the  com- 
mittee as  contained  in  the  appendices  to  its 
report.  The  conunlttees  three  findings  with 
which  I  take  issue  are  that:  (1)  only  "coer- 
cive" solicitations  are  prohibited  by  law:  (2) 
the  solicitation  was  not  directed  at  congres- 
sional employees:  and  (3)  that  the  soliciU- 
tion  was  not  called  to  the  attention  of  con- 
gressional staff. 

The  facu.  in  corresponding  order,  are 
that:  (1)   "plain  meaning"  rule  of  statutory 


construction  should  have  been  applied  to 
l)oth  sections  in  question  since  they  are  not 
ambiguous  as  to  meaning,  and  therefore 
must  be  literally  construed  as  a  flat  ban  on 
any  knowing  solicitation  of  Federal  employ- 
ees, and  any  solicitation  in  a  Federal  build- 
ing. Moreover,  the  legislative  history  reveals 
that  while  the  provisions  were  indeed  in  re- 
sponse to  political  shakedowns  and  designed 
to  eliminate  such  activities,  the  complete 
ban  on  political  solicitations  was  considered 
the  only  way  to  accomplish  that  objective 
given  the  prevalent  belief  that  any  request 
for  money  from  a  superior  was  inherently 
coercive.  (2)  the  statements  of  the  author  of 
the  solicitation  letter  and  the  person  who 
suggested  additional  language  regarding 
staff  involvement  confirm  that  It  was  their 
intention  to  appeal  to  congressional  staff  as 
well  as  Members,  and  that  some  form  of  cir- 
culation to  staff  was  contemplated;  and  (3) 
there  are  four  sUtements  in  the  report  by 
staff  members  from  three  congressional  of- 
fices confirming  that  the  solicitation  was 
circulated  and/or  posted  in  their  offices. 

In  view  of  these  facts  which  are  fully 
elaborated  on  and  discussed  in  the  attached 
memorandum.  I  hope  the  committee  will  re- 
consider its  findings  for  future  reference 
and  include  a  clarification  in  an  advisory 
opinion  and  in  the  next  edition  of  the  ethics 
manual  for  the  benefit  of  Members  and  or- 
ganizations which  solicit  campaign  contribu- 
tions. I  look  forward  to  your  respose. 

With  all  best  wishes.  I  am. 
Sincerely  yours, 

Trent  LoTT. 

PURPOSE 

Mr.  Speaker,  the  purpose  of  this  special 
order  is  to  layout  the  facts  and  arguments 
contained  in  my  memorandum  to  the  Com- 
mittee on  SUndards  of  OfTicial  Conduct  in 
which  I  strongly  urged  the  committee  to  re- 
consider iU  Hnding  that  only  "coercive" 
political  solicitations  are  prohibited  under 
18  U.S.C.  602  and  607.  My  appeal  was  made 
not  for  the  purpose  of  reversing  the  com- 
mittee's decision  not  to  proceed  with  its  in- 
vestigation of  the  instant  complaint,  but 
rather  to  clarify  matters  for  the  guidance 
of  Members  and  organizations  in  the 
future,  either  through  an  advisory  opinion 
and  the  ethics  manual,  or  an  amendment  to 
the  Code  of  Conduct  if  it  is  felt  necessary. 

The  basis  for  this  appeal  is  a  belief  that 
three  of  the  committee's  principal  findings 
are  inconsistent  with  the  canons  of  statuto- 
ry construction  and  the  facts  adduced  by 
the  committee  as  contained  in  the  appendi- 
ces to  the  report. 

COMMITTEE  FINDINGS 

Mr.  Speaker,  the  committee  found  that: 
First,  the  solicitation  in  question  was  not 
unlawful  because  it  was  not  "coercive"  in 
nature;  second,  the  respondent  Members 
did  not  "knowingly"  solicit  because  they 
were  unaware  of  the  solicitation  letter 
third,  there  is  no  evidence  that  the  solicita- 
tion was  directed,  or  intended  or  perceived 
to  be  directed,  at  congressional  staff;  and 
fourth,  there  is  no  evidence  that  the  solici- 
tation was  even  brought  to  the  attention  of 
congressional  staff. 

"COERCION"  standard 

The  Committee  Findings— The  committee 
concludes  that  the  solicitation  letters  "are 
statutorily  suspect  only  if  they  are  to  be 
read  as  seeking  coerced  political  contribu- 


tions from  Federal  employees — that  is,  con- 
gressional staff."  (Report,  p.  13)  The  com- 
mittee goes  on  to  indicate  that  for  "coer- 
cion" to  be  present,  a  solicitation  must 
have  the  characteristic  of  a  "shakedown," 
or  involve  "intimidation."  (Id.,  p.  15) 

The  Justice  Department  Election 
Manual— The  committee  relies  heavily  on  a 
Justice  Department  publication,  "Federal 
Prosecution  for  Election  Offenses"  (4th 
edition,  Oct  1984),  for  this  inUrpreUtion 
of  the  sUtutc.  The  DOJ  election  manual  in- 
dicates  in  regard  to  18  U.S.C.  602  that  "it 
was  Congress'  intention  to  criminaliic  only 
aggravated  forms  of  involuntary  political 
'shakedowns,'  and  it  is  in  these  terms  that 
the  scope  of  section  602  has  been  customar- 
ily described  by  the  courts  that  have  inter- 
preted it."  And,  the  manual  goes  on: 

It  is  the  Criminal  Division's  position  that 
this  statute  does  not  reach  the  solicitation 
of  voluntary  political  contributions  between 
federal  employees.  •  *  •  However,  it  does 
reach  any  situation  where  factors  are 
present  in  a  political  transaction  which  indi- 
cate that  the  contribution  being  solicited 
was  less  than  voluntary,  and  that  the  solicit- 
ed employee  was  consciously  placed  in  a  po- 
sition where  he  felt  obliged  to  make  the 
contribution.  (Manual,  p.  26) 

It  should  be  noted,  however,  that  none  at 
the  four  court  cases  cited  by  the  DOJ 
manual  in  support  of  this  interpretation 
specirically  held  that  noncoercive  solicita- 
tions were  permissible  under  the  law. 

Mr.  Speaker,  the  four  caacs  cited  in  the 
DOJ  manual  are  as  follows: 

First.  Brthm  v.  UiUted  Statei.  196  F.  2d 
769  (1952),  upheld  the  conviction  of  a  con- 
gressman for  violating  18  U.S.C.  602  which 
then  prohibited  Membcra  of  Congreia  from 
receiving  political  contributions  from  any 
Federal  employee.  In  that  case,  the  loliciU- 
tion  was  mandatory:  The  congrcaaraan  had 
required  an  employee  to  hand  over  a  cer- 
tain amount  of  her  monthly  paycheck  as  a 
donation  to  the  SUte  party  committee.  The 
only  issue  in  the  case  was  whether  it  mat- 
tered if  the  giver  understood  the  purpose  of 
the  contribution.  The  Court  held  it  was  im- 
material. 

Second.  Ex  parte  Curtis,  106  U.S.  371 
(1882),  concerned  the  constitutionality  of 
an  1876  sUtute  which  prohibited  career 
civil  service  employees  from  requesting, 
giving  to,  or  receiving  from  any  other  offi- 
cer or  employee,  any  money  or  other  thing 
of  value  for  a  political  purpose.  While  the 
Court  indicated  that  the  purpose  of  the 
statute  was  to  protect  employees  "from 
being  compelled  to  make  contributions 
*  *  *  through  fear  of  dismissal  if  they  re- 
fused." and  "against  uitjust  exactions."  it 
also  recognized  that  compulsion  and  exac- 
tion were  in  the  eye  of  the  beholden 

If  contributions  from  those  in  public  em- 
ployment may  be  solicited  by  others  in  offi- 
cial authority,  it  is  easy  to  see  that  what 
begins  as  a  request  may  end  as  a  demand, 
and  that  a  failure  to  meet  the  demand  may 
te  treated  by  those  having  the  power  of  re- 
moval as  a  breach  of  some  supposed  duty, 
growing  out  of  the  political  relations  of  the 
parties.  Contributions  secured  under  such 
circumstances  will  quite  as  likely  be  made  to 
avoid  the  consequences  of  the  personal  dls- 
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pleasure  of  a  superior,  as  to  promote  the  po- 
litical views  of  the  contributor— to  avoid  a 
discharge  from  service,  not  to  exercise  a  po- 
litical privilege,  (at  374) 

In  other  words,  the  solicitation  need  not 
be  a  mandatory  "shakedown"  or  a  direct 
threat  or  "Intimidation"  for  it  to  be  unlaw- 
ful. 

Third.  Lnittd  Statn  v.  Wunbaeh.  280  U.S. 
39€  (1930).  unheld  the  conviction  of  a  Con- 
freasman  for  receiving  political  contribu- 
tions from  Government  employees  in  viola- 
tion of  18  L'.S.C.  208  which  prohibited  both 
the  solicitation  and  receipt  of  such  contri- 
butions. The  Court  upheld  the  constitution- 
ality of  the  act  on  grounds  that  "Congress 
may  provide  that  its  ofTicers  and  employees 
neither  shall  exercise  nor  be  subjected  to 
pressure  for  money  for  political  purposes, 
upon  or  by  others  of  their  kind,  while  they 
retain  their  ofTice  or  employment."  (at  399) 
The  decision  did  not  go  directly  to  the 
question  of  whether  the  contributions  re- 
ceived were  solicited,  and.  if  so,  the  nature 
of  the  solicitation. 

Fourth.  United  StaUt  v.  Burleton,  127  F. 
Supp.  400  (1954).  involved  the  political  as- 
sessment of  the  employees  of  an  electric 
company,  which  was  a  subcontractor,  by  a 
construction  company  which  was  a  prime 
contractor  for  the  Atomic  Energy  Commis- 
sion. The  Court  held  that  18  U.S.C.  602, 
prohibiting  the  solicition  of  political  funds 
among  Government  employees  and  those 
deriving  their  salaries  from  the  Treasury  of 
the  United  States,  does  not  apply  to  em- 
ployees of  such  private  firms  which  may  be 
involved  with  Government  contract  work. 
The  Court  said  that  section  602  had  as  "its 
purpose  the  checking  of  a  political  abuse 
*  *  *  called  the  shakedown  system,"  and 
that  it  was  intended  "to  protect  those  who 
are  employees  or  quasi-empioyees  of  the 
Government  and  in  those  classes  easily  ex- 
posed to  the  abuse  of  coerced  political  con- 
tributions." (at  403,  404). 

It  should  be  underscored,  however,  that 
nowhere  in  its  opinion  does  the  Court  in 
Burleson,  nor  in  any  of  the  other  cases 
cited  in  the  DOJ  manual,  indicate  that  sec- 
tion 602  applies  only  to  "coerced"  contribu- 
tions. It  is  one  thing  to  say  that  the  statute 
was  designed  to  check  the  political  abuse  of 
the  "shakedown,"  and  to  protect  employees 
who  are  "easily  exposed  to  the  abuse  of  co- 
erced contributions."  (emphasis  added)  It  is 
quite  another  to  say  that  the  statute  only 
applies  to  coercive  shakedowns.  None  of 
the  cases  cited  supports  the  argument  that 
the  statute  applies  exclusively  to  coercive 
solicitations;  and  none  implies  that  non- 
coercive solicitations  are  permissible  under 
the  law. 

Indeed,  the  author  of  the  Justice  Depart- 
ment manual.  Mr.  Craig  C.  Donsanto  of  the 
Public  Integrity  Section  of  the  Criminal  Di- 
vision, confirmed  in  a  phone  conversation 
with  the  staff  of  this  Member  on  September 
23,  1985.  that  the  "coercion"  standard  is 
simply  a  threshold  for  prosecution,  and  not 
an  exclusive  measure  of  whether  the  law 
has  been  violated.  Mr.  Donsanto  also  con- 
firmed this  with  respect  to  18  U.S.C.  607 
prohibiting  solicitations  in  Federal  build- 
ings. 


The  Legislative  History— Both  the  DOJ 
manual  and  the  committee  report  purport 
to  rely  on  the  legislative  history  of  the  rele- 
vant sections  in  support  of  their  interpreta- 
tion that  they  apply  only  to  "aggravated 
forms  of  involuntary  political  shakedowns" 
and  "intimidation." 

Mr.  Speaker,  the  committee  report  selec- 
tively cites  "the  legislative  history  of  the 
so-called  Pendleton  Act.  the  predecessor 
provision  to  what  is  now  codified  at  18 
U.S.C.  602.  wherein  a  House  committee" 
concluded  in  a  1914  report  that  it  was  not 
unlawful  for  Members  of  Congress  to  solic- 
it campaign  contributions  from  other  Mem- 
bers. (Standards  Committee  Report,  pp.  13- 
14).  The  ethics  committee  report,  however, 
ignores  those  portions  of  the  1914  commit- 
tee report  which  deal  with  the  issue  of  co- 
ercive versus  noncoercive  solicitations  in 
the  context  of  the  debate  surrounding  the 
enactment  of  the  Pendleton  Act  in  1883. 

The  1914  report  of  the  House  Committee 
on  Election  of  President.  Vice  President, 
and  Representatives  in  Congress,  entitled. 
"Contributions  for  Political  Purposes"  (H. 
Rept.  63-677).  contains  an  excellent  legisla- 
tive history  of  the  Pendleton  Act.  It  is  ob- 
served that  there  "is  no  room  for  doubt  as 
to  what  Congress  intended  to  strike  down. 
The  exaction  of  contributions  from  those 
holding  appointive  positions  in  the  Govern- 
ment service  to  promote  the  election  of 
Members  of  Congress  had  become  a  nation- 
al scandal."  (Id.,  p.  6) 

The  report  goes  on  to  quote  President  Ar- 
thur's message  to  Congress  of  December  4, 
1882,  in  which  he  observes  that  some  em- 
ployees have  contributed  to  official  superi- 
ors simply  out  of  "fear  of  what  might  befall 
them  if  they  refused."  And  the  President 
continues:  "//  goe»  without  toying  that  tueh 
contribution*  an  not  coiuntary,  and  in  my 
Judgment  their  collection  ihould  be  prohibit- 
ed by  fair. "(Id.,  p.  6.  emphasis  added) 

Mr.  Speaker,  the  following  day.  Senator 
Beck  introduced  a  resolution  to  investigate 
the  evil  of  congressional  committees  circu- 
larizing officeholders  for  contributions  in 
definite  sums.  During  the  debate  on  that 
resolution.  Senator  Hoar  said.  "It  is  an  en- 
tirely indelicate  and  improper  relation  for 
Senators  or  Members  of  the  House  of  Rep- 
resentatives to  be  asking  contributions,  vol- 
untary or  involuntary,  of  persons  in  the 
civil  service  of  the  government."  (Id.,  p.  6. 
emphasis  added) 

The  1914  House  committee  report  then 
goes  on  to  cite  the  Senate  debate  on  S.  133. 
later  enacted  as  the  Pendleton  Act.  and  the 
amendment  of  Senator  Hawley  of  Con- 
necticut which  includes  what  are  now  18 
U.S.C.  602  and  607.  The  excerpU  from  the 
debate  on  the  Hawley  amendment  include 
the  following  statement  by  Senator  Harri- 
son in  support  of  the  amendment: 

The  intention  is  by  this  bill  to  remove  not 
only  coercive  influences  but  the  semblance 
of  them;  not  only  to  withhold  legal  power  to 
exact  but  to  withhold  the  uae  of  official 
place  which  may  be  treated  as  an  exaction. 
(Id.,  p.  9,  emphasis  added) 

It  should  be  pointed  out  that  these  quota- 
tions from  the  legislative  history  surround- 
ing the  Pendleton  Act  are  included  in  this 


Member's  floor  statement  of  July  19,  1985. 
reprinted  at  appendix  A  of  the  Standards 
Committee  report  (p.  26)  but  are  neverthe- 
less not  referred  to  or  responded  to  in  the 
body  of  the  report,  even  though  taken  from 
the  1914  House  report  which  the  committee 
cites  as  an  authoritative  source  of  legisla- 
tive history  in  regard  to  the  issue  of 
Member-to-Member  solicitations. 

Mr.  Speaker,  unfortunately,  the  only 
quote  from  the  author  of  the  relevant 
amendments.  Senator  Hawley,  contained  in 
the  1914  House  committee  report,  is  to  the 
effect  that  his  amendment,  "only  forbids 
employees  collecting  from  each  other  and 
forbids  persons  going  into  rooms  and  of- 
fices and  there  collecting  money  for  politi- 
cal purposes."  This  is  basically  a  restate- 
ment of  the  amendment  itself,  and  hardly 
instructive  on  the  issue  of  coercive  versus 
noncoeicive  solicitations.  For  this  reason, 
the  actual  debate  on  the  Hawley  amend- 
ment was  consulted,  with  a  focus  on  the 
statements  of  the  author  himself. 

There  is  ample  evidence  in  Senator  Haw- 
ley's  statements  to  support  the  contention 
that  it  was  his  intention  that  the  sections 
prohibiting  the  solicitation  of  Federal  em- 
ployees, and  solicitations  in  Federal  build- 
ings (S.  133.  sees.  8  and  9).  should  only 
apply  to  coercive  solicitations: 

All  we  have  sought  to  punish,  all  that  is 
the  real  gravamen  and  essence  of  the  of- 
fense, is  the  unlawful  and  oppressive  exac- 
tion of  money,  which  might  be  applied  to  a 
harmless  purpose.  (14  Congressional  Record 
629.  Dec.  23.  1882.) 

And.  again: 

The  offense  at  which  we  are  aiming  is  an 
oppressive  exaction,  and  that  is  what  we 
have  sought,  to  the  best  of  our 
ability  ...  to  reach  in  the  amendment  I 
have  proposed.  (Id.,  at  638) 

However,  there  are  two  other  statements 
which  support  the  view  that  his  intention 
was  to  make  unlawful  all  such  solicitations 
between  Federal  employees  and  in  Federal 
buildings: 

We  have  a  right  to  say  to  all  officials  and 
employees  of  the  government  that  they 
shall  not  solicit  or  take  from  each  other  any 
thing  for  political  purposes.  '  '  *  It  is  clear 
they  are  open  to  corruption  the  moment  lee 
permit  such  a  practice.  We  are  open  to 
other  abuses  if  we  permit  employees  to  levy 
and  collect  from  each  other.  That  we  have  a 
right  to  prohibit,  and  t>eyond  that  we  ought 
not  to  go.  (Id.,  at  622,  emphasis  added) 

And  again: 

Our  object  was  to  prevent  any  and  every 
man  who  got  money  from  the  United  States 
for  his  work  collecting  or  assessing  anything 
of  value  whatever  from  any  other  man  in 
the  United  States  who  got  a  cent  from  the 
United  States  for  his  work.  77iat  of  itself 
will  remove  a  vast  deal  of  the  evil  But  we 
went  further  and  said  that  no  human  being 
could,  inside  of  Uncle  Sam's  buildings  or 
grounds,  solicit  in  any  way  anybody  for  a 
single  cent.  Then  we  said  that  no  officer 
should  promote  or  remove  or  degrade  a  man 
because  he  did  or  did  not  give,  and  he  is 
liable  to  a  heavy  fine  and  heavy  imprison- 
ment if  he  does  anything  of  that  sort.  (Id., 
at  638.  Dec.  27.  1882,  emphasis  added) 

It  should  be  noted  that  the  latter  provi- 
sion, making  it  unlawful  for  any  officer  or 


Cktober  3,  1985 


CONGRESSIONAL  RECORD— HOUSE 


26103 


employee  of  the  Government  to  change,  or 
"promise  or  threaten"  to  change,  the  em- 
ployment status  or  compensation  of  an- 
other Government  employee  based  on  their 
giving  or  withholding  A  political  contribu- 
tion, deals  directly  with  actual  pressure, 
threats,  shakedowns,  and  intimidation.  (S. 
133.  sec.  10;  now  18  U.S.C.  606.)  This  may 
have  been  what  Hawley  was  referring  to  in 
his  statements  about  the  "oppressive  exac- 
tion of  money."  In  any  event,  that  section 
would  render  the  foregoing  two  sections 
(now  sections  602  and  607)  superfluous  if 
they  were  only  intended  to  address  coercive 
solicitations  if  they  were  only  intended  to 
address  coercive  solicitations. 

Mr.  Speaker,  the  best  that  can  be  said 
about  the  legislative  history  behind  the  rel- 
evant sections  is  that  it  is  far  from  conclu- 
sive as  to  what  Congress  intended.  Even  the 
statemenU  of  the  author  of  the  amendment 
are  contradictory  on  the  coercion  issue 
(see,  e.g..  Chandler  v.  Roudebuih,  425  U.S. 
840.  859  (1975),  in  which  the  Court  dis- 
missed as  not  probative  the  statements  of 
the  bill's  sponsor  and  floor  manager  be- 
cause they  were  "self-contradictory."). 
However,  there  can  be  no  question  from 
the  history  leading  up  to  the  enactment  of 
the  Pendleton  Act  that  the  relevant  provi- 
sions were  aimed  at  eliminating  the  evil  of 
mandatory  assessments  of  Government  em- 
ployees. But  there  are  numerous  statements 
from  the  President  on  down  that  this  could 
only  be  done  by  an  outright  ban  on  all 
such  solicitations  since  the  lines  were 
blurred  between  what  was  voluntary  and 
what  was  involuntary. 

Statutory  Construction— In  the  final 
analysis,  the  legislative  history  would  have 
been  rendered  irrelevant  if  the  committee 
had  followed  the  usual  canons  of  statutory 
construction,  the  first  of  which  is  the  so- 
called  plain  meaning  rule.  That  first  rule  is 
that,  "the  meaning  of  the  sUtute  must,  in 
the  first  insUnce.  be  sought  in  the  lan- 
guage in  which  the  act  is  framed,  and  if 
that  is  plain.  •  •  •  the  sole  function  of  the 
courts  is  to  enforce  it  according  to  its 
terms."  (Sutherland  Statutory  Construc- 
tion, section  46.01  (4th  ed.).)  The  only  ex- 
ceptions to  this  rule  are  if  it  is  obvious 
from  the  act  itself  that  the  legislature  in- 
tended a  meaning  different  from  the 
common  meaning,  or  if  the  literal  interpre- 
tation would  yield  an  absurd  result. 

As  a  general  rule,  the  courts  do  not  con- 
sult the  legislative  history  of  a  statutory 
provision  unless  there  is  ambiguity  in  the 
meaning  of  the  statute,  and  then  the  courts 
place  most  reliance  on  committee  and  con- 
ference reports.  Statements  made  in  fioor 
debates  are  not  a  preferred  source  of  assist- 
ance in  statutory  interpretation.  (Suther- 
land, 48.06.  48.13).  As  the  Supreme  Court 
recently  noted  in  Regan  v.  If oW  (1984),  "To 
permit  what  we  regard  as  clear  statutory 
language  to  be  altered  by  such  colloquies, 
which  often  take  place  before  the  bill  has 
achieved  its  final  form,  would  open  the 
door  to  inadvertent,  or  perhaps  even 
planned,  undermining  of  the  language  actu- 
ally voted  on  by  Congress  and  signed  into 
law  by  the  President."  (Slip  Opinion,  p.  14) 


Neither  18  U.S.C.  602  nor  607  present  any 
ambiquity  in  meaning  on  their  face  and 
therefore  are  subject  to  the  plain  meaning 
rule  of  statutory  construction.  Section  602 
makes  it  unlawful  for  Members  of  Con- 
gress— and  other  Federal  officers  and  em- 
ployees—from knowingly  soliciting  any  po- 
litical contribution  from  any  other  Federal 
employees,  including  congressional  staff. 
And  section  607(a)  makes  it  unlawful  "for 
any  person  to  solicit  or  receive  any  contri- 
bution" for  campaign  purposes  "in  any 
room  or  building"  occupied  by  Federal  em- 
ployees "in  the  discharge  of  their  official 
duties."  Section  607(b)  contains  an  excep- 
tion for  unsolicited  contributions  received 
in  Federal  buildings  which  must  be  for- 
warded within  7  days  to  a  political  commit- 
tee. There  is  nothing  in  either  section  to 
imply  that  only  coercive  solicitations  are 
unlawful. 

KNOWING  SOLICITATION 

Mr.  Speaker,  while  I  do  not  take  issue 
with  the  committee's  decision  not  to  pursue 
the  complaint  further  because  the  respond- 
ent Members  claimed  that  they  were  not 
aware  their  names  had  been  used  in  con- 
nection with  the  solicitation  sent  to  con- 
gressional offices,  there  remain  some  trou- 
bling and  unanswered  questions.  According 
to  the  report,  the  Democratic  Campaign 
Committee  [DCC]  is  not  responsible  for  the 
actions  of  one  of  its  employees;  that  em- 
ployee is  not  responsible  for  the  actions  of 
an  employee  of  a  subcontractor;  the  sub- 
contractor is  not  responsible  for  the  ac- 
tions of  Its  employee;  respondent  Members 
of  Congress  are  not  responsible  for  any  of 
the  above,  or  the  suggestion  of  one  of  their 
administrative  assistanU  to  include  certain 
additional  language  in  the  solicitation 
letter. 

Unfortunately,  the  report  does  not  indi- 
cate whether  Members  of  Congress  should 
be  held  responsible  for  permitting  their  ad- 
ministration assistants  to  authorize  the  use 
of  their  signatures  on  such  solicitation  let- 
ters, regardless  of  whether  they  had  specif- 
ic knowledge  of  the  contenta  of  the  letter 
or  for  whom  it  was  intended.  Or,  if  not, 
would  the  AA's,  who  certainly  did  have 
knowledge  of  the  contents  and  intended 
targets  of  the  letter,  be  liable  for  having  au- 
thorized the  letter  on  their  boss's  behalf 
had  the  letter  been  found  to  be  an  unlawful 
solicitation?  These  are  questions  which 
should  be  raised  and  answered  in  connec- 
tion with  any  future  occurrences  of  this 
nature  which  may  be  found  to  involve  an 
unlawful  solicitation. 

SOLICITATION  OF  STAFF 

Mr.  Speaker,  the  committee  report  finds 
that  the  solicitation  was  not  directed  at 
congressional  staff,  nor  intended  or  per- 
ceived to  be  so  directed.  (Report,  p.  14)  It 
makes  this  finding  on  several  grounds: 

Salutation.— The  report  argues  that  the 
letter  "was  not  addressed  to  congressional 
employees,"  nor  "systematically  distributed 
to  congressional  staff."  It  was  "a  'Dear  Col- 
league' letter,  and  the  matter  of  staff  in- 
volvement was  left  to  each  recipient 
member— in  other  words,  a  Member  to 
Member  communication,  not  a  Member  to 
staff  letter."  (Id.,  p.  14) 


This  argument  attempts  to  equate  saluta- 
tion with  solicitation— to  argue  that  a  solic- 
itation can  only  be  directed  at  the  person 
to  whom  it  is  addressed.  This  might  be  sup- 
portable if  one  were  not  familiar  with  Hill 
practices  and  assumed  the  letter  would 
only  be  opened  and  read  by  the  addressee. 
However,  such  an  interpretation  ignores 
what  are  standard  operating  procedures  in 
most  Hill  offices:  First,  a  Congressman's 
mail  is  opened  by  a  receptionist  and  given 
to  the  administrative  assistant  for  further 
distribution  to  staff;  Second,  only  mail  of  a 
most  urgent,  personal,  or  confidential 
nature  is  brought  to  the  immediate  atten- 
tion of  the  Member,  Third,  the  rest  of  the 
mail  is  assigned  to  staff  by  the  AA  for  a  re- 
sponse according  to  responsibilities; 
Fourth,  general  "Dear  Colleague"  letters 
are  assigned  either  to  the  legislative  assist- 
ant or  the  appointments  secretary,  depend- 
ing on  whether  they  are  legislative  or  invi- 
tational in  nature;  Fifth,  "Colleague"  let- 
ters which  invite  Members  and  staff  to  a 
function  are  noted  on  the  Member's  sched- 
ule and  circulated  to  staff,  or  posted. 

Mr.  Speaker,  in  the  case  of  the  "Dear 
Colleague"  solicitation  letter  in  question,  it 
would  probably  be  treated  as  category  No. 
5.  situation.  This  is  not  only  because  the 
letter  strongly  urges  Members  "to  involve 
your  stafT*  in  the  fundraiser— something 
which  the  committee  seems  to  imply  is  the 
only  potentially  offensive  passage— but  be- 
cause it  asks  "each  Democratic  office,"  not 
Member  "to  sell  at  least  five  $10  tickete," 
and  because  it  closes  with  the  hope  of 
"seeing  you  and  your  stafT'  at  the  fundrais- 
er. Even  without  the  staff  involvement  pas- 
sage this  would  have  been  construed  by 
AA's  as  intended  for  Memben  and  staff, 
and  they  either  would  have  tossed  it  be- 
cause of  ethical  concerns  over  the  proprie- 
ty  of  such  a  solicitation  in  the  office,  or 
they  would  have  circulated  it  to  staff  or 
posted  it  in  a  common  area. 

Intent  of  Authors.- The  report  goes  on  to 
argue  that,  "the  committee  is  unaware  of 
any  evidence  suggesting  that  either  the 
author  of  the  letter,  Howard  Pulchin.  envl- 
sioned  the  solicitation  as  directed  at  con- 
gressional staff,  as  opposed  to  Democratic 
Memben.  or  that  recipient  Memben  were  to 
implement  any  particular  effort  to  notify 
their  staffs  of  the  fundraising  event." 
(Report,  pp.  14-15,  emphasis  in  original) 

And  yet,  this  finding  is  directly  refuted 
by  the  statement  of  the  author  of  the  letter, 
Howard  Pulchin,  contained  at  appendix  K 
of  the  report: 

I  wanted  to  Inform  Meml)ers  of  Congress 
and  congressional  staffers  of  our  July  15 
event.  'DemocraU  Fight  Baclt."  The  easiest 
way  to  do  so.  1  thought,  would  be  through  a 
letter  signed  by  Ed  Pelghan  and  Mike  An- 
drews. (Id.,  p.  80.  emphasis  added) 

Moreover,  this  admission  that  the  solici- 
tation was  intended  for  staff  as  well  as 
Members  is  buttressed  by  the  statement  of 
George  Cody,  administrative  assistant  to 
Congressman  Feighan— and  author  of  the 
staff  involvement  passage  in  the  letter- 
found  at  appendix  O  of  the  committee 
report: 
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My  intention  in  making  the  suggestion 
was  probably  to  get  the  staff  involved  or  to 
get  them  to  go  on  their  own  iMlition  ...  I 
was  just  trying  to  get  the  sUff  involved. 
wheUier  the  letter  was  posted  or  xeroxed  and 
passed  out  (Id.,  pp.  95-96.  emphasis  added) 

This  Is  the  testimony  of  an  AA  who 
iinows  office  operations  and  how  the  letter 
would  likely  be  treated:  it  was  his  intention 
that  it  would  be  called  to  the  attention  of 
staff  through  posting  or  circulation  in  the 
office.  It  is  clear  from  both  Pulchin  and 
Cody's  statements  that,  contrary  to  the  re- 
port's finding,  the  solicitation  was  "know- 
ingly" directed  at  and  intended  for  staff, 
and  this  is  how  they  expected  the  letter  to 
be  perceived  and  treated  by  the  recipient 
offices. 

STAFF  AWAKENBS8 

Mr.  Speaker,  the  report  attempts  to  prove 
its  claim  that  the  solicitation  was  not 
knowingly  directed  at  staff  by  finding  that 
there  is  no  evidence  the  letters  "were  then 
systematically — or  even  haphaxardly— 
brought  to  the  attention  of  congressional 
staff  in  Members'  ofnces,"  not  even  in  the 
offices  "most  closely  associated  with  the 
solicitations — those  of  the  named  respond- 
ents." (Id.,  p.  15) 

These  assertions  are  again  clearly  refuted 
by  the  statements  contained  in  the  appendi- 
ces to  the  committee  report  These  include 
three  statements  by  staffers  in  the  offices 
"most  closely  associated  with  the  solicita- 
tions," the  respondents,  and  one  by  a  staff- 
er in  another  Member's  office: 

First  George  Cody,  administrative  assist- 
ant to  Congressman  Feighan,  is  alluded  to 
in  the  July  23,  1985,  statement  of  the  re- 
spondents found  at  appendix  J,  based  on 
his  interview  with  counsel: 

George  Cody  recalls  his  receipt,  at  some 
point,  of  copies  of  the  invitation  to  the  July 
IS  event  which  fie  deposited  in  employees' 
mailboxes.  Cody  does  not  recall  "posting" 
the  June  24  letter  or  any  other  notice  to 
Feighan  employees  relating  to  the  July  15 
event.  (Id.,  p.  64.  emphasis  added) 

Second.  Vic  Driscoll.  administrative  as- 
sistant to  Congressman  ANDREWS,  in  his 
July  31,  1985,  sUtement  to  the  committee 
found  at  appendix  N,  said  the  following: 

The  June  24.  1985.  letter  and  the  materi- 
als enclosed  therein  were  not  passed  around 
my  office,  nor  did  I  bring  the  Information  to 
the  staff's  attention— I  do  recall  however, 
that  there  xoere  a  number  of  brochures  in  the 
area  of  the  receptionist's  desk,  which  I  told 
her  to  keep  there  and  not  disseminate.  {Id., 
p.  93.  emphasis  added) 

Third.  Jonathan  Cedarbaum,  a  member 
of  Congressman  Feighan's  staff,  in  an 
August  2,  1985,  statement  to  the  committee 
found  at  appendix  V  of  the  committee 
report  said  the  following: 

I  did  not  receive  any  of  the  letters  person- 
ally, but  /  do  recall  seeing  the  brochure  for 
the  fundraiser.  1  cannot  recall  where  I  saw 
the  material  but  I  did  not  see  the  cover 
letter  with  the  brochure.  I  am  not  a  member 
of  the  Majority  Party.  (Id.,  p.  111.  emphasis 
added) 

Fourth.  John  Edgell,  a  staffer  with  Con- 
gressman Daschle,  in  his  August  1,  1985, 
statement  to  the  committee  found  at  appen- 
dix Z,  said  the  following: 


The  June  24.  1985.  letter  came  to  Con- 
gressman Daschle's  office  and.  after  it  was 
opened.  I  saw  it  on  a  table  in  the  office  and 
read  it.  A  female  in  the  office  is  a  memtier 
of  the  Majority  Party,  and  we  discussed  the 
invitation  in  general.  The  June  24,  19SS 
letter  ended  up  on  the  bulletin  board.  (Id.,  p. 
117.  emphasis  added) 

Edgell  also  indicates  in  his  statement 
that  "one  of  the  July  9.  1985,  letters  came 
across  my  desk  because  of  my  duties  as  a 
computer  operator."  He  later  explains:  "As 
the  computer  operator,  I  always  get  the 
'last  shot'  at  the  mail."  (Id.,  pp.  116  and 
117.  emphasis  added) 

While  there  is  no  indication  in  the  report 
that  the  staff  made  any  survey  of  other 
congressional  offices  to  determine  how  the 
solicitation  was  treated,  the  fact  remains 
that  four  of  the  six  congressional  staffers 
who  were  interviewed,  representing  three 
offices,  admitted  that  the  solicitations  had 
been  brought  to  their  attention  in  a  variety 
of  ways:  they  were  posted,  circulated,  put 
in  staffers'  boxes,  and  left  in  the  general 
area  of  the  receptionist's  desk.  While  these 
statements  cover  both  the  letters  and  the 
invitation  brochures,  there  can  be  no  ques- 
tion from  an  examination  of  them  that 
both  qualify  as  a  solicitation  as  defined  by 
the  Federal  Election  Commission:  ".  .  . 
asking  persons  to  purchase  tickets  to  fund- 
raisers and  providing  persons  with  infor- 
mation about  a  fundraising  activity." 
(Report  Appendix  C.  p.  34,  quoting  FEC 
Advisory  Opinion  1976-40.) 

CONCLUSION 

Mr.  Speaker,  it  should  be  evident  from 
the  foregoing  that  the  committee's  findings 
do  not  follow  from  the  facts  adduced  by  the 
committee  and  do  not  comport  with  the 
canons  of  statutory  construction  or  the  leg- 
islative history  surrounding  the  enactment 
of  the  Pendleton  Act 

The  plain  meaning  rule  of  statutory  con- 
struction requires  a  literal  reading  of  the 
relevant  provisions  of  the  Criminal  Code  so 
long  as  they  are  not  ambiguous,  and  so 
long  as  such  a  reading  does  not  yield 
absurd  results  or  thwart  the  obvious  pur- 
pose of  the  statutes. 

The  sections  in  question,  18  U.S.C.  602 
and  607,  are  unambiguous  and  neither  yield 
absurd  results  or  thwart  the  intent  of  the 
Pendleton  Act  which  was  to  regulate  and 
improve  the  civil  service.  The  two  sections, 
quite  plainly,  ban  the  knowing  solicitation 
of  political  contributions  by  Members  of 
Congress  from  Federal  employees,  includ- 
ing congressional  staffers,  and  all  solicita- 
tions by  any  person  in  a  Federal  building. 

The  debate  on  these  provisions  indicates 
that  they  were  addressed  at  eliminating  the 
evil  of  coercive  shakedowns,  but  that  such 
solicitations,  by  their  very  nature,  could  be 
considered  as  intimidating,  whether 
couched  in  voluntary  or  involuntary  terms. 
(See  Attorney  General's  opinion  at  p.  26. 
Report)  For  that  reason.  Congress  made 
no  attempt  to  distinguish  between  volun- 
tary and  involuntary  contributions  in  such 
situations,  nor  did  it  attempt  to  limit  the 
scope  of  the  statute  to  "coercive"  solicita- 
tions. It  was  felt  that  the  only  way  to  elimi- 
nate the  evil  was  to  ban  all  solicitations 


which  could  possibly  give  rise  to  even  the 
perception  of  threat  or  the  fear  of  reprisal. 

Mr.  Speaker,  the  solicitation  which  was 
the  subject  of  the  complaint  presented  to 
the  committee  involves  the  kind  of  gray 
area  situation  which  Congress  intentionally 
avoided  attempting  to  define  by  opting  in- 
stead for  a  flat  ban  on  solicitations.  Who  is 
to  say  that  a  staff  member  might  not  feel 
obligated  to  attend  a  fundraiser  if  such  a 
letter  to  his  employer  was  circulated  to 
him,  or  posted  in  his  office,  regardless  of 
whether  neither  the  letter  nor  the  Member 
applied  any  direct  pressure  or  threat?  Isn't 
it  likely  the  staffer  would  feel  more  pres- 
sure to  attend  an  event  called  to  his  atten- 
tion through  a  letter  to  his  boss,  than  he 
would  if  he  had  received  a  personal  solici- 
tation at  his  home?  The  answer  is  yes,  and 
that's  why  Congress  put  an  outright  ban  on 
the  former,  but  not  on  the  latter  situation 
so  long  as  the  solicitation  is  not  directed  to 
Federal  employees  only. 

Mr.  Speaker,  for  the  above  reasons,  the 
Committee  on  Standards  of  Official  Con- 
duct should  clarify  its  position  and  uphold 
the  plain  meaning  of  the  statute  which 
bans  such  solicitations  of  Federal  employ- 
ees, and  in  Federal  buildings.  While  the 
Justice  Department  may  have  a  "coercion" 
threshold  for  prosecution,  there  is  no 
reason  why  the  House  cannot  maintain  a 
lower  threshold,  and  thus  a  higher  stand- 
ard, for  its  disciplinary  purposes.  To  do  less 
and  permit  so-called  "noncoercive"  solicita- 
tions of  Hill  staff  could  open  the  floodgates 
for  such  "voluntary"  requests  from  Mem- 
bers to  the  staff  of  other  Members  and 
committees.  Such  a  prospect  can  only  harm 
the  image  and  integrity  of  the  House  as  an 
institution.  Let's  bar  the  House  door  now 
to  solicitors. 


GOV.  DU  PONT  ON  A  STRATEGY 
FOR  U.S.  INTERNATIONAL 
COMPETITIVENESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Kemp]  is 
recognized  for  60  minutes. 

Mr.  KEMP.  Mr.  Speaker,  former  Dela- 
ware Governor  and  our  former  House  col- 
league Pete  du  Pont  is  courageously  fight- 
ing the  tide  of  protectionism  engulfing 
Congress.  His  Policy  Review  article  "Kami- 
kaze Economics"  is  one  of  the  finest  con- 
tributions I  have  seen  to  understanding  the 
costs  of  trade  protectionism  in  lost  jobs 
and  economic  growth.  But  he  goes  much 
further  by  putting  forth  an  agenda  to  im- 
prove our  industrial  competitiveness,  gen- 
erate higher  living  standards,  and  expand 
U.S.  exports. 

He  is  to  be  commended  for  his  leadership 
and  understanding  of  this  whole  trade 
issue.  I  would  only  suggest  the  addition  of 
these  monetary  reforms  to  round  out  the 
Du  Pont  strategy  for  world  growth  and  op- 
portunity: 

First,  we  need  to  shelve  the  disastrous  ex- 
periment with  fiexible  exchange  rates.  The 
uncertainty  caused  by  the  enormous  fluctu- 
ations   in    exchange    rates    has    disrupted 
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international  trade  and  impeded  long  term 
investment.  We  need  a  new  international 
monetary  system  to  help  stabilize  exchange 
rates  and  facilitate  United  States  and  world 
trade. 

Second,  we  need  to  ease  domestic  mone- 
tary policy  to  allow  interest  rates  to  fall 
and  to  permit  commodity  prices  to  stabi- 
lize. The  connection  between  tight  money 
and  the  rise  of  protectionist  sentiment  is 
not  commonly  realized.  Overly-tight  mone- 
tary policy,  however,  exacerbates  protec- 
tionist sentiment  by  raising  interest  rates 
and  causing  a  deflationary  fall  in  commod- 
ity prices. 

These  conditions  have  helped  cause  the 
farm  crisis,  bank  failures,  the  decline  of 
manufacturing,  and  our  mining  industry 
troubles — all  of  which  are  feeding  the  pro- 
tectionist fever.  Federal  Reserve  Board 
Monetary  policy  is  the  source  of  much  of 
these  domestic  problems,  not  foreign  trade 
barriers  alone. 

I  hope  that  all  my  colleagues  will  careful- 
ly read  Pete  du  Font's  article  and  seriously 
consider  his  positive  agenda  as  a  replace- 
ment   for    destructive    protectionism.    He 
truly  is  a  leader  in  the  movement  to  liberal- 
ize the  trading  climate  of  the  world. 
ExcerpU  of  Mr.  Du  Font's  article  follow: 
Kamikaze  Economics:  Prosperity  and 
Growth  Are  Imperiled  by  Protectionism 

(By  Pete  du  Pont] 
Ifs  the  fall  of  1985  and  the  American 
economy  Is  robust  and  growing.  In  Septem- 
ber, the  United  States  Department  of  Labor 
announced  that  the  August  unemployment 
rate  fell  to  a  five-year  low  of  6.9  percent.  In- 
flation remains  consistently  in  the  four  per- 
cent range.  Interest  rates  have  fallen.  The 
U.S.  economy,  fueled  by  the  Reagan  tax 
cuts  and  record  levels  of  investment— much 
of  it  in  the  form  of  dollars  returning  to  the 
United  States  from  their  short  trip  abroad 
to  pay  for  America's  import  surplus— cre- 
ated 9  million  net  new  jobs  in  five  years. 
Now  more  than  twice  as  dependent  on  trade 
as  it  was  in  the  1960s,  the  United  States 
economy  is  the  locomotive  of  the  world  re- 
covery. 

In  the  midst  of  this  prosperity,  voices  of 
alarm  are  beginning  to  sound  from  several 
quarters.  Speaker  Thomas  P.  O'Neill  says 
America  is  losing  3,000  jobs  a  day  to  im- 
ports; more  than  three  million  jobs  per  year 
according  to  some  estimates.  The  steel  in- 
dustry says  it  is  losing  jobs  because  it 
cannot  compete  against  the  subsidies  of  Eu- 
ropean steel.  The  computer  industry  is  up  in 
arms  because  Brazil  has  declared  U.S.  com- 
puters off  limits  in  their  country.  Robert 
Dole,  the  Senate  Majority  Leader,  is  now 
using  mystical  buzz  words  such  as  "fair 
trade"  and  'level  playing  field."  Three  hun- 
dred pieces  of  protectionist  legislation  await 
action  by  the  returning  Congress  this  fall. 

What's  going  on?  Doesn't  anyone  wonder 
how  we  can  be  losing  3,000  jobs  daily  while 
creating  a  record  9.4  million  net  new  jobs  in 
five  years?  Doesn't  anyone  think  it's  strange 
that  our  steel  industry  cannot  compete 
against  the  Europeans  who.  on  net.  have 
not  created  a  new  job  in  20  years?  Are  subsi- 
dies really  the  problem  or  does  one  suspect 
that  our  heavily  protected  industries  are 
reaping  the  fruiU  of  their  shortsighted 
management  policies  and  wages  which  are 
far  above  the  national  average?  Is  Wall 
Street  really  worried  about  IBM's  ability  to 
survive  the  Brazilian  computer  freeze?  Or  is 


it  more  worried  about  Brazil's  ability  to  fi- 
nance its  debt  load,  which  will  require  ex- 
ports? Why  doesn't  someone  stand  up  and 
say  that  even  if  the  Japanese  market  were 
totally  open  to  American  goods,  the  result- 
ing increase  in  our  exports  (less  than  $10 
billion)  would  hardly  put  a  dent  in  our  trade 
deficit  ($120  billion)  and  would  primarily 
benefit  those  industries  (communications 
and  financial  services)  that  are  not  losing 
jobs  in  the  U.S.  economy,  but  gaining  them 
at  record  rates?  Why  doesn't  someone  point 
out  that  if  the  United  States  were  to  level 
its  playing  field,  too  (e.g..  by  repealing  the 
protection  on  textiles,  sugar,  steel,  etc. ).  the 
trade  deficit  might  very  well  get  worse,  not 
better?  Hasn't  Bob  Dole— a  Republican 
leader— learned  the  Smoot-Hawley  lesson, 
or  the  Mondale  lesson  of  1984,  that  pander- 
ing to  special  interests  is  a  recipe  for  politi- 
cal disaster? 

The  driving  political  forces  l>ehlnd  protec- 
tionism legislation  are  understandable.  In- 
dustries that  view  their  declining  profitabil- 
ity or  loss  of  employment  as  the  result  of 
import  competition  argue  that  the  cure  is  to 
curtail  or  eliminate  those  imports.  Ameri- 
cans who  fear  that  jobs  in  their  Industry  are 
endangered  call  upon  their  elected  repre- 
sentatives to  "do  something."  Exporters 
who  see  tariff  and  non-tariff  barriers 
thrown  up  by  our  trading  partners,  denying 
them  full  access  to  world  markets,  also  look 
to  Congress  for  action. 

WHY  industries  CROW 

But  the  economic  forces  at  work  present  a 
different  picture.  Overall  manufacturing 
employment  in  the  United  States  has  de- 
clined only  slightly  since  1980.  In  fact,  if  the 
economy  continues  to  grow  at  its  current 
pace,  we  will  shortly  have  as  many  manufac- 
turing jobs  in  the  United  States  as  we  did  in 
1980.  And  although  certain  industries  have 
been  particularly  hard  hit.  primarily  be- 
cause of  falling  worldwide  demand  (not  im- 
ports), others  have  grown  rapidly. 

Interestingly,  and  not  by  coincidence,  the 
industries  within  manufacturing  that  have 
had  the  highest  growth  rate  of  employment 
since  1980  have  several  factors  in  common: 
an  increased  worldwide  demand  for  their 
products,  little  if  any  protection,  lower  than 
average  manufacturing  wages,  and  typically 
increased  import  penetration  into  their  mar- 
kets. Electronics  and  computers  are  two 
good  examples.  Another  interesting  exam- 
ple is  the  automotive  sector  of  our  economy. 
Since  1980,  largely  because  of  increased  effi- 
ciencies and  expanded  worldwide  demand, 
the  auto  industry  has  actually  gained 
100,000  jobs  in  spite  of  increased  import 
penetration. 

Undoubtedly,  there  are  very  real  prob- 
lems. Some  industries  and  firms  are  losing 
their  ability  to  compete  in  the  world 
market,  causing  great  hardship  to  some 
working  families.  Some  exporters  are  facing 
illegitimate  barriers  to  the  export  of  their 
goods  and  services.  Congress  is  right  to  wish 
to  help  change  the  situation. 

But  protectionism  is  not  the  answer. 
Indeed,  it  would  worsen  the  very  problems  it 
promises  to  fix.  Its  costs  in  higher  prices,  re- 
duced trade  opportunities,  the  stifling  of  in- 
novation, and  the  threatened  return  to  eco- 
nomic depression  are  prices  too  high  to  pay. 
But  the  cry  for  protectionism  will  become 
less  shrill  only  when  an  alternative  set  of 
policies  is  put  forward:  policies  that  will 
create  new  jobs  while  recognizing  the  spe- 
cial problems  of  the  dislocated  worker,  in- 
crease our  competitiveness  here  and  abroad, 
restore  America's  leadership  in  the  world 


economy,  and  raise  the  general  standard  of 
living. 

THE  COSTS  OF  PROTECTIONISM 

America  today  faces  the  same  choice  our 
country  faced  in  1929  when  President 
Hoover  abandoned  the  tax-cutting  policies 
of  Calvin  Coolidge  that  had  brought  six 
years  of  strong  economic  growth,  and  in- 
stead indorsed  the  Smoot-Hawley  Act. 
plunging  the  world  into  the  Great  Depres- 
sion. Just  as  in  1929.  the  United  States 
today  faces  a  wave  of  protectionist  senti- 
ment fueled  by  a  healthy  dose  of  misplaced 
patriotism.  And  just  as  in  1929.  protection- 
ism threatens  to  send  the  United  SUtes 
economy  straight  down  the  chute. 

We  can  respond  to  sectoral  shifts  in  the 
economy  by  developing  a  strategy  to  im- 
prove the  competitiveness  of  American 
goods  and  services  and  to  respond  with  com- 
passion to  the  special  problems  of  the  dislo- 
cated worker.  The  best  way  to  do  this  is  to 
continue  the  policies  of  tax  cuts  and  deregu- 
lation that  have  created  more  than  nine 
million  new  jobs  in  the  past  five  years,  and 
increased  our  productivity  and  national 
wealth,  not  to  return  to  the  path  of  protec- 
tionism and  economic  isolation,  and  repeat 
the  disaster  of  the  1930s. 

The  costs  of  protectionist  policies  do  not 
appear  in  black  and  white  in  the  federal 
budget  The  cost  imposed  on  consumers  Is 
not  visible  like  a  sales  tax  receipt.  But  the 
cost  is  real.  It  is  high.  And  It  is  discernible. 

Economist  Michael  Munger  has  calculated 
that  In  1980  the  total  cost  of  existing  Import 
restrictions  was  $58.5  billion.  Since  then, 
new  barriers  have  come  into  being,  and 
today,  the  cost  of  protectionism  comes  to 
between  $1,500  and  $2,000  annually  for  a 
family  of  four.  This,  of  course,  is  more  than 
most  families  pay  in  federal  income  tax. 

a  new  gatt  Rotmo 

America  must  provide  the  leadership  In 
bringing  our  trading  partners  together  for 
another  round  of  General  Agreement  on 
Tariffs  and  Trade  (GATT)  negotiations.  A 
new  GATT  round  must  Include  agreements 
on  services  as  well  as  merchandise  trade,  for 
services  are  becoming  a  larger  segment  of 
International  trade.  We  should  bring  non- 
tariff  barriers  under  the  GATT.  for  they 
have  become  a  loophole.  And  a  new  GATT 
round  should  include  textiles,  which  are 
presently  dealt  with  separately  In  the  Multl- 
Plber  Agreement. 

Multilateral  and  bilateral  negotiations 
should  strive  to  reduce  all  barriers  to  goods 
and  services,  both  tariff  and  non-tariff.  We 
cannot  afford  to  get  sidetracked  by  the  illu- 
sion that  our  0(>ening  negotiating  gambit 
should  be  to  threaten  or  impose  tariff  bar- 
riers against  our  trading  partners  in  the 
hope  that  they  would  respond  with  lower 
barriers  of  their  own.  Experience  has  shown 
the  bankruptcy  of  this  hope.  Never  in  histo- 
ry has  the  Imposition  of  higher  tariffs  by 
one  nation  led  to  the  reduction  of  tariffs  by 
one  of  its  trading  partners. 

SUPPLY-SIDE  SUCCESS  STORIES 

Taxes  of  all  kinds  also  force  the  price  of 
American  goods  up.  Massachusetts  for  ex- 
ample, lost  thousands  of  jol>s  in  the  late 
1960s  and  early  1970s.  But  in  1980.  when  a 
citizens'  Initiative  cut  the  property  taxes  by 
half,  the  exodus  of  jobs  ceased  and  the  high 
technology  firms  that  had  planned  to  leave 
the  Bay  State  not  only  stayed  but  expand- 
ed. Today  the  unemployment  rate  in  previ- 
ously high-tax,  high-unemployment  Massa- 
chusetu  is  just  four  percent. 
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My  own  state  of  Delaware  has  had  three 
major  income  tax  reductions  totaling  40  per- 
cent since  1979.  As  a  result,  old  jot>s  have 
been  retained  and  new  ones  gained.  Dela- 
ware's growth  of  employment  and  income 
shifted  from  t>eing  one  of  the  slowest  in  the 
late  1970s  to  one  of  the  most  rapid  in  the 
mid-1980s. 

If  we  think  of  Massachusetts  and  Dela- 
ware as  independent  nations  concerned  with 
keeping  jobs,  we  can  see  how  reducing  taxes 
played  the  central  role.  Would  tariffs  and 
quotas  keeping  competitive  foods  and  serv- 
ices out  of  Massachusetts  and  Delaware 
have  achieved  the  same  results?  Certainly 
not.  Fortunately,  the  framers  of  our  Consti- 
tution saw  just  this  danger  of  protectionism 
at  the  state  level  and  forbade  state  tariff  re- 
strictions, insisting  on  free  trade  between 
the  states. 

A  great  number  of  other  changes  would 
make  us  better  competitors  in  the  arena  of 
world  trade.  Repealing  the  restriction  that 
forbids  us  from  selling  Alaskan  oil  to  Japan 
and  allowing  the  export  of  timber  cut  from 
our  federsU  lands  would  reduce  our  trade 
deficit  by  $20  billion,  according  to  Murray 
Weidenbaum.  former  chairman  of  the  Coun- 
cil of  Economic  Advisors. 

Eliminating  the  Cargo  Preference  Act. 
which  forces  much  of  our  exports  or  travel 
on  more  expensive  ships,  would  increase  our 
competitiveness  as  well.  Reducing  antitrust 
limitations  on  combining  for  research  and 
development  or  marketing  efforts  would  en- 
hance America's  ability  to  compete.  Our 
antitrust  regulations  were  passed  at  a  time 
when  the  U.S.  economy  was  largely  self-con- 
tained. Today,  the  American  firm  fsices 
world  competition.  Considering  an  alterna- 
tive policy  to  agricultural  price  supports  in 
order  to  help  farmers  export  would  be  a  wel- 
come step  forward. 

Retraining  for  displaced  workers  is  an  im- 
portant element  in  reducing  the  fear  some 
workers  sind  managers  have  in  the  constant 
change  that  is  endemic  in  a  free  market.  Al- 
ready, there  are  a  great  number  of  retrain- 
ing programs  run  by  companies,  federal  and 
state  governments,  and  private  colleges. 
Indeed.  American  companies  spent  twice  as 
much  on  education  and  training  as  the  com- 
bined cost  of  all  colleges  in  America. 

Still  more  can  be  done.  One  suggestion  is 
to  allow  a  "retraining  IRA."  an  account 
where  working  men  and  women  could  save 
tax-free  money  that,  like  regualr  IRAs. 
would  acctmiulate  Interest  without  being 
taxed.  Should  a  worker  need  or  wish  re- 
training to  shift  from  one  job  to  another,  he 
could  make  with  withdrawals  from  the  re- 
training IRA.  Unemployment  insurance 
benefits  could  be  made  available  for  retrain- 
ing. (A  test  program  in  Delaware  is  quite 
promising.)  Health  insurance  could  also  be 
integrated  with  the  unemployment  insur- 
ance program  as  workers  are  often  vitally 
concerned  about  their  health  iiisurance 
during  transitions. 

Another  innovation  would  t>e  to  make 
company  pension  plans  more  portable. 
When  an  employe,  leaves  one  firm  and 
moves  to  another,  he  could  carry  his  accu- 
mulated pension  benefits  with  him.  Fixed 
and  non-transferrable  pensions  are  a  disin- 
centive for  workers  to  move,  even  when 
higher  wages  are  available  elsewhere. 

The  long-term  answer  to  the  structural 
adjustment  issue  has  to  include  a  funda- 
mental reform  of  our  education  system.  No 
longer  is  an  education  system  which  pro- 
vides a  "one  skill  per  lifetime"  worker  going 
to  be  good  enough  for  the  United  States  to 
be  able  to  compete  in  the  modem  world 


economy.  Education,  training,  and  retrain- 
ing are  going  to  have  to  be  lifetime  process- 
es in  our  modem  economy.  The  sooner  we 
get  on  with  the  challenge  of  fundamental 
reforms  of  our  education  system  the  sooner 
all  U.S.  workers  will  have  the  tools  to  sur- 
vive in  a  rapidly  changing  economic  environ- 
ment. 

The  challenge  of  the  future  is  to  create 
the  millions  of  new  jobs  that  will  be  neces- 
sary to  employ  young  Americans  entering 
the  workforce.  Protectionism  cannot  do 
that.  Rather,  we  need  an  expanding  Ameri- 
can economy,  an  expanding  world  economy, 
and  a  modem  education  system  to  create 
new  opportunities  for  entrepreneurship  and 
innovation. 

The  protectionist  lobbv  argues  imports 
take  away  American  jobs.  It  is  wrong.  In 
1985.  we  have  a  trade  deficit  of  $120  billion 
and  9  million  more  jobs  than  we  had  in 
1980.  when  the  United  States  ran  a  trade 
surplus.  These  new  jobs  could  not  have  been 
generated  without  the  enormous  capital 
inflow  that  has  fueled  the  recent  expansion 
of  the  U.S.  economy.  And  because  of  bal- 
ance of  payments  must  even  out.  capital  in- 
flows would  not  have  been  possible  without 
a  trade  deficit. 

Imports  do  not  cost  jobs;  they  are  a  reflec- 
tion of  the  relative  strength  of  the  Ameri- 
can economy.  We  are  growing  faster  than 
the  rest  of  the  world  t>ecause  we  cut  taxes  in 
1981  and  because  we  began  to  deregulate 
our  economy.  Continued  job  creation  re- 
quires that  we  continue  on  this  path. 

The  President's  tax  reform  package  will 
be  a  great  boost  to  job  creation.  Other  bills 
will  also  help.  The  Youth  Opportunity 
Wage  Act  would  allow  teenagers  to  work  in 
the  summer  without  being  priced  out  of  the 
market  by  the  minimum  wage.  This  bill 
would  create  an  estimated  600.000  jobs  for 
teenagers  every  summer.  No  present  piece 
of  protectionist  legislation  even  claims  to 
come  close  to  creating  this  many  jobs. 

The  "enterprise  zone"  legislation  would 
create  new  jobs  and  opportunities  in  de- 
pressed urban  and  rural  areas.  Real  jobs 
would  be  created,  not  uneconomical  jobs 
temporarily  protected  by  tariffs.  Eliminat- 
ing the  Davis-Bacon  Act  would  generate 
new  jobs  in  the  construction  industry. 

We  can  further  improve  our  competitive- 
ness by  unleashing  the  innovative  genius  of 
the  American  people  by  removing  the  re- 
maining obstacles  to  economic  growth  and 
job  creation  here  at  home,  and  by  reforming 
our  educational  system.  Already  our  free 
economic  system  is  beginning  to  adjust.  The 
dollar  has  fallen  nearly  15  percent  in  recent 
months  on  world  exchanges.  The  U.S.  econ- 
omy, after  a  dull  first  half,  will  have  a 
better  second  half.  Now  is  the  time  for  pa- 
tience and  a  careful  use  of  the  scalpel,  not 
the  meat  cleaver. 

Those  who  counsel  despair,  who  would 
have  us  retreat  behind  a  wall  of  high  tariffs, 
have  lost  faith  in  America's  most  enduring 
qualities:  the  ability  to  adapt,  innovate,  and 
use  challenges  as  a  springboard  to  greater 
heights.  They  have  become  pessimists  in  a 
world  where  optimists  create  opportunity 
for  the  future. 


DEDUCTIBILITY  OF  STATE  AND 
LOCAL  TAXES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Vermont  [Mr.  jErroROS] 
is  recognized  for  15  minutes. 


Mr.  JEFFORDS.  Mr.  Speaker,  under 
the  tax  reform  option  prepared  by  the 
staff  of  the  Joint  Tax  Committee  for 
consideration  by  the  Ways  and  Means 
Committee,  deductions  for  sales  and 
personal  property  taxes  will  be  disal- 
lowed. State  and  local  income  taxes 
would  be  deductible  in  part.  The  al- 
lowable deduction  would  be  the  great- 
er of  $1.000— $500  for  unmarried  tax- 
payers— or  the  portion  of  an  individ- 
ual's liability  for  income  or  property 
taxes  in  excess  of  5  percent  of  adjust- 
ed gross  income. 

Such  a  provision  will  mean  that 
State  and  local  taxes  will  put  a  larger 
hole  in  taxpayers'  pockets.  The  after- 
tax cost  of  services  funded  with  State 
and  local  dollars  will  increase,  and  in- 
creased out-of-pocket  tax  payments 
could  well  translate  into  pressure  for 
rollbacks  in  local  taxes.  Reductions  in 
taxes,  in  turn,  will  mean  cutbacks  in 
services,  including  education— the 
single  largest  area  of  expenditure  for 
State  and  local  governments. 

This  is  no  time  for  a  weakening  of 
our  commitment  to  education.  With 
an  economy  moving  in  the  direction  of 
high  technology  and  with  ever-increas- 
ing foreign  competition  for  unskilled 
jobs,  an  educated,  skilled  work  force  is 
more  important  than  ever. 

Exactly  why  sales  taxes  should  be 
disallowed  as  a  deduction  is  unclear.  It 
appears  to  be  an  attempt  by  the  Fed- 
eral Government  to  dictate  acceptable 
methods  of  revenue  raising.  In  10 
States  sales  taxes  are  the  major  source 
of  funding  for  education.  In  a  majority 
of  States,  sales  taxes  account  for  over 
20  percent  of  the  funds  for  education. 

In  recent  years  several  States  have 
sought  to  improve  their  education  sys- 
tems by  way  of  sales  tax  increases  spe- 
cifically earmarked  for  education. 
State  lawmakers  have  voted  in  favor 
of  such  politically  unpopular  measures 
because  of  the  importance  they  at- 
tached to  improving  their  educational 
systems  and  because  they  wanted  to 
see  their  States'  educational  systems 
rise  above  the  mediocre  level  described 
by  the  President's  Commission  on  Ex- 
cellence in  Education.  Deductibility  of 
such  taxes  made  them  more  palatable 
to  a  resistant  public.  With  the  loss  of 
deductibility  for  sales  taxes,  however, 
public  resistance  will  no  doubt  in- 
crease, and  such  efforts  will  become 
even  rarer,  moving  us  even  closer  to 
becoming  "A  Nation  At  Risk." 

States  that  rely  heavily  on  sales 
taxes,  however,  are  not  the  only  losers. 
In  1980  the  nationwide  average  of  de- 
ductible State  and  local  taxes  as  a  per- 
centage of  gross  income  was  7.5  per- 
cent. Disallowing  the  deduction  except 
to  the  extent  that  it  exceeds  5  percent 
of  adjusted  gross  income  will  mean  the 
average  itemizing  taxpayer  will  lose 
two-thirds  of  his  deduction. 

Limiting  the  deduction  for  State  and 
local  taxes  is  but  one  of  several  ways 
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that  the  tax  reform  proposal  will  ad- 
versely affect  education.  Under  the 
proposal  some  scholarship  awards— or 
parts  thereof— will  be  taxed.  Student 
loan  bonds  would  no  longer  be  tax 
free.  Employee  educational  assistance 
will  no  longer  be  excludable  from  a 
taxpayer's  gross  income.  Private  col- 
leges would  be  unable  to  make  use  of 
tax-exempt  financing  and  the  5-per- 
cent rule  would  restrict  the  use  of  tax- 
exempt  bonds  by  the  public  sector.  Re- 
newal of  the  deduction  for  charitable 
contributions  by  nonitemizers  may 
limit  donations  to  colleges  and  univer- 
sities. 

As  the  debate  on  any  tax  reform 
measure  takes  shape,  we  must  not  lose 
sight  of  the  inherent  implications  for 
education.  In  reforming  our  tax 
system  we  must  be  careful  not  to 
deform  our  educational  system. 


years,  the  ABM  Treaty  has  endured  as 
the  linchpin  which  makes  reductions 
in  offensive  weapons  possible,  and  we 
should  continue  to  abide  by  its  terms. 


LEAVE  OP  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright),  on  October  3,  on  account  of 
a  death  in  the  family. 

Mr.  McEwEN  (at  the  request  of  Mr. 
Michel),  for  today  until  4  p.m.,  on  ac- 
count of  official  business. 


THE  ANNIVERSARY  OP  THE  ABM 
TREATY 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker, 
today  marks  the  13th  anniversary  of 
the  effective  date  of  the  Anti-Ballistic 
Missile  Treaty. 

The  ABM  Treaty  of  1972  is  the  cor- 
nerstone of  all  strategic  nuclear  weap- 
ons agreements  between  the  United 
States  and  the  Soviet  Union,  helping 
to  ensure  deterrence  while  preventing 
a  defensive  weapons  race.  It  is  a  bal- 
anced and  verifiable  agreement  whose 
merits  have  twice  been  reaffirmed  by 
our  two  countries. 

There  are  disquieting  signals  that 
the  Reagan  administration  is  pushing 
to  undercut  the  treaty.  Certainly,  the 
President's  star  wars  defense  initia- 
tive, if  deployed,  will  require  abroga- 
tion of  the  ABM  Treaty. 

By  ensuring  that  neither  we  nor  the 
Soviets  embark  on  a  program  of  ballis- 
tic missile  defense,  the  ABM  Treaty 
acts  to  avoid  adding  to  our  already 
huge  defense  budget.  The  research 
alone  on  star  wars  will  cost  $30  billion, 
and  deployment  of  a  full-fledged  star 
wars  defense  could  cost  as  much  as  $1 
trillion.  So  the  ABM  Treaty  is  helping 
to  prevent  a  defensive  weapons  race 
which  could  well  bankrupt  us. 

Strategically,  the  ABM  Treaty  has 
enhanced  nuclear  deterrence  for  13 
years.  The  treaty's  ban  on  nationwide 
antimissile  defenses  deters  either  su- 
perpower from  launching  a  nuclear 
attack  by  ensuring  effective  retalia- 
tion. The  treaty  reflects  and  strength- 
ens the  conviction  that  nuclear  war  is 
unwinnable. 

Mr.  Speaker,  abrogation  of  the  ABM 
Treaty  would  plunge  the  United 
States  into  an  immediate,  dangerous, 
destabilizing,  and  prohibitively  costly 
defensive  weapons  race,  on  top  of  our 
current  offensive  weapons  race.  Por  13 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  ScHUETTE)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  LoTT.  for  60  minutes,  today. 

Mr.  Kemp,  for  60  minutes,  today. 

Mr.  Jeffords,  for  15  minutes,  today. 

Mr.  Gingrich,  for  60  minutes,  today. 

Mr.  Gingrich,  for  60  minutes,  on  Oc- 
tober 7. 

Mr.  DoRNAN  of  California,  for  60 
minutes,  on  October  9. 

Mr.  McCain,  for  5  minutes,  on  Octo- 
ber 3. 

(The  following  Members  (at  the  re- 
quest of  Mr.  MuRTHA)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Jones  Of  Oklahoma,  for  5  min- 
utes, today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Crockett,  for  5  minutes,  today. 

Mr.  Derrick,  for  5  minutes,  today. 


Mr.  Wolf. 

Mr.  Whitehurst. 

Mr.  O'Brien. 

Mr.  Kindness. 

Mr.  Solomon  in  two  instances. 

Mr.  Hyde  in  three  instances. 

Mr.  Chappie. 

Mr.  Broyhill. 

Ms.  PlEDLER. 

Mrs.  Roukema. 

Mr.  Schuette. 

The  following  Members  (at  the  re- 
quest of  Mr.  MuRTHA)  and  to  include 
extraneous  matter: 

Mr.  Coleman  of  Texas. 

Mr.  Lantos. 

Mr.  Prank. 

Mr.  Garcia  in  three  instances. 

Mr.  Plorio  in  two  instances. 

Mr.  Vento. 

Mr.  BoNioR  of  Michigan. 

Mr.  SiKORSKi. 

Mr.  Torres. 

Mr.  Kanjorski  in  four  instances. 

Mr.  Manton. 

Mr.  Miller  of  California. 

Mr.  POWLER. 

Mr.  Mineta. 

Mr.  AsPiN. 

Mr.  SoLARZ. 

Mr.  Lehman  of  Plorida. 

Mr.  Traxler. 

Mr.  Applegate. 

Mr.  Erdreich. 

Mr.  Luken. 

Mr.  CONYERS. 

Mr.  Matsui. 
Mr.  Synar. 
Mr.  Stratton. 
Mr.  Waxman. 
Mr.  Boland. 
Mr.  WoLPE. 
Mr.  Pease. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Lewis  of  Florida,  following  roll- 
call  334  in  the  Committee  of  the 
Whole  today. 

Mr.  Bereuteh.  preceding  roUcall  337 
in  the  Committee  of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Schuette)  and  to  include 
extraneous  matter: ) 

Mr.  Broomfield  in  two  instances. 

Mr.  Gingrich. 

Mr.  CoNTE. 

Mr.  Daub. 

Mr.  Kemp. 

Mr.  Oilman  in  two  instances. 

Mr.  Crane. 

Mr.  DioGuardi. 

Mr.  Ritter. 

Mr.  DoRNAN  of  California  in  two  in- 
stances. 

Mr.  Green  in  two  instances. 

Mr.  COURTER. 

Mr.  Young  of  Alaska. 


SENATE  BILL  REFERRED 
A  bill  of  the  Senate  of  the  following 
title   was   taken   from   the   Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  991.  An  act  to  provide  authorization  of 
appropriations  for  certain  fisheries  activi- 
ties; to  the  Committee  on  Merchant  Marine 
and  Fisheries. 


ENROLLED  BILL  SIGNED 
Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  2475.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  simplify  the  im- 
puted interest  rules  of  sections  1274  and 
483.  and  for  other  purposes. 


ADJOURNMENT 

Mr.  McCURDY.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  51  minutes 
p.m.)    under    its    previous    order    the 
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House  adjourned  until  Monday.  Octo- 
ber 7.  1985.  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2081.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  ACT  6-74.  "Real  Property  Tax  Rates 
for  the  Tax  Year  1986  and  Classifications 
Amendment  Act  of  1985".  and  Report,  pur- 
suant to  Public  Law  93-198.  section  602(c): 
to  the  Committee  on  the  District  of  Colum- 
bia. 

2082.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  ACT  6-75.  "Militia  Exemption  Amend- 
ment Act  of  1985",  and  Report,  pursuant  to 
Public  Law  93-198.  section  602(c):  to  the 
Committee  on  the  District  of  Columbia. 

2083.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  ACT  6-76.  "The  George  Washington 
University  Revenue  Bond  Act  of  1985",  and 
Report,  pursuant  to  Public  Law  93-198.  sec- 
tion 602(c):  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

2084.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  ACT  6-77.  "Motor  Vehicle  Special  Use 
Certificates  and  Tags  Validity  Period  Exten- 
sion Amendment  Act  of  1985".  and  Report, 
pursuant  to  Public  Law  93-198.  section 
602(c):  to  the  Committee  on  the  District  of 
Columbia. 

2085.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  ACT  6-78.  "D.C.  Correctional  Facility 
Study  Commission  Act  of  1985".  and 
Report,  pursuant  to  Public  Law  93-198.  sec- 
tion 602(c):  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

2086.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  ACT  6-79.  "Closing  of  a  Public  Alley  in 
Square  277.  S.O.  84-10.  Act  of  1985".  and 
Report,  pursuant  to  Public  Law  93-198.  sec- 
tion 602(c):  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

2087.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  ACT  6-80.  "Consuming  Alcohol  During 
Pregnancy  Warning  Signs  Act  of  1985".  and 
Report,  pursuant  to  Public  Law  93-198.  sec- 
tion 602(c);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

2088.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  ACT  6-81,  "Extension  of  Education  Fi- 
nancial Assistance  Amendment  Act  of 
1985".  and  Report,  pursuant  to  Public  Law 
93-198.  section  602(c):  to  the  Committee  on 
the  District  of  Columbia. 

2089.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  ACT  6-83,  "Cable  Television  Franchise 
Agreement  Modification  Act  of  1985",  and 
Report,  pursuant  to  Public  Law  93-198,  sec- 
tion 602(c):  to  the  Conunittee  on  the  Dis- 
trict of  Columbia. 

2090.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  ACT  6-84.  "General  Obligation  Bond 
Act  of  1985",  and  Report,  pursuant  to 
Public  Law  93-198,  section  602(c):  to  the 
Committee  on  the  District  of  Columbia. 

2091.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.    ACT   6-85.    "Motor    Vehicle    Parking 


Regulation  Amendment  Act  of  1985",  and 
Report,  pursuant  to  Public  Law  93-198,  sec- 
tion 602(c):  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

2092.  A  letter  from  the  Executive  Direc- 
tor. American  Chemical  Society,  transmit- 
ting the  1984  annual  report,  pursuant  to 
Public  Law  88-504.  section  3  (36  U.S.C. 
1103):  to  the  Committee  on  the  Judiciary. 

2093.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  section  1110  of 
Title  11,  United  States  Code:  to  the  Com- 
mittee on  the  Judiciary. 

2094.  A  letter  from  the  Secretay  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  amend  Title  5.  United  States 
Code,  to  change  the  position  of  the  Director 
of  the  Census  Bureau  to  level  IV  from  level 
V  in  the  executive  schedule:  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

2095.  A  letter  from  the  Acting  Secretary 
of  State,  transmitting  the  seventh  report  on 
the  situation  In  El  Salvador  for  the  period 
June  1,  1985  to  September  30,  1985,  pursu- 
ant to  Public  Law  98-332  (98  SUt.  285): 
Jointly,  to  the  Committees  on  Appropria- 
tions and  Foreign  Affairs. 

2096.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  entitled,  "The  Nuclear  Waste  Policy 
Act:  1984  Implementation  Status,  Progress, 
and  Problems",  pursuant  to  Public  Law  97- 
425.  section  304(d);  jointly,  to  the  Commit- 
tees on  Government  Operations,  Interior 
and  Insular  Affairs,  Energy  and  Commerce, 
and  Science  and  Technology. 


PUBLIC  BILLS  AND 
RESOLUTIONS 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  conunittees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DERRICK;  Committee  on  the 
Budget.  H.R.  3500.  A  bill  to  provide  for  rec- 
onciliation pursuant  to  section  2  of  the  first 
concurrent  resolution  on  the  budget  for  the 
fiscal  year  1986  (Rept.  99-300).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DBHIRICK:  Committee  on  Rules. 
House  Resolution  286.  Resolution  providing 
for  the  consideration  of  H.R.  1562.  a  bill  to 
achieve  the  objectives  of  the  Multi-Fiber  Ar- 
rangement and  to  promote  the  economic  re- 
covery of  the  U.S.  textile  and  apparel  indus- 
try and  Its  workers.  (Rept.  99-301).  Referred 
to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  287.  Resolution  providing 
for  the  consideration  of  H.R.  2237,  a  bill  to 
amend  the  Public  Health  Service  Act  to 
revise  and  extend  the  program  for  the  Na- 
tional Health  Service  Corps  (Rept.  99-302). 
Referred  to  the  House  Calendar. 

Mr.  HALL  of  Ohio:  Committee  on  Rules. 
House  Resolution  288.  Resolution  providing 
for  the  consideration  of  H.R.  2095.  a  bill  to 
provide  for  daylight  saving  time  on  an  ex- 
panded basis,  and  for  other  purposes  (Rept. 
99-303).  Referred  to  the  House  Calendar. 

Mr.  WHEAT:  Committee  on  Rules.  House 
Resolution  289.  Resolution  providing  for  the 
consideration  of  H.R.  2418,  a  bill  to  amend 
the  Public  Health  Service  Act  to  revise  and 
extend  the  programs  of  assistance  for  pri- 
mary health  care  (Rept.  99-304).  Referred 
to  the  House  Calendar. 


Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  WAXMAN  (for  himself,  and 
Mr.  BiLiRAKis): 

H.R.  3492.  A  bill  to  assist  the  States  to  es- 
tablish and  operate  protection  and  advocacy 
systems  for  mentally  ill  individuals  and  to 
promote  family  support  groups  for  Alzhei- 
mer's disease  patients  and  their  families;  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  COUGHUN: 

H.R.  3493.  A  bill  to  provide  for  the  safe- 
guarding of  tax  payer  rights,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  GIBBONS: 

H.R.  3494.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  conform  the 
source  rules  for  certain  technical  contract 
services  with  the  source  rules  for  other  in- 
tangibles: to  the  Committee  on  Ways  and 
Means. 

H.R.  3495.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  relieve  internation- 
al double  taxation  of  overseas  construction 
projects  of  United  States  contractors:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  KINDNESS  (for  himself,  Mr. 
Wise,  Mr.  Towns,  Mr.  Lichttoot. 
and  Mr.  DioGuardi): 

H.R.  3496.  A  bill  to  amend  the  Freedom  of 
Information  Act  to  provide  procedures  to 
protect  the  confidentiality  of  business  infor- 
mation exempted  from  mandatory  disclo- 
sure, and  for  other  purposes:  to  the  Com- 
mittee on  Government  Operations. 
By  Mr.  LUJAN: 

H.R.  3497.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  blood  donations  of  an  Individual;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  LUNDINE: 

H.R.  3498.  A  bill  to  stabilize  international 
currency  markets  in  support  of  fair  global 
competition:  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

By  Mr.  DAUB  (for  himself,  Mr. 
Duncan,  and  Mr.  Bereuteh): 

H.R.  3499.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  Inter- 
est credited  on  a  deposit  or  account  In  a 
bank  or  other  financial  Institution  shall  not 
be  Included  In  Income  If  such  interest 
cannot  be  withdrawn  because  of  a  bankrupt- 
cy or  other  insolvency  proceeding,  to  pro- 
vide that  losses  suffered  by  depositors  due 
to  bankruptcy  or  insolvency  shall  be  treated 
as  ordinary  losses,  and  to  provide  that  such 
losses  shall  be  treated  as  a  business  debt;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  McCOLLUM  (for  himself  and 
Mr.  Burton  of  Indiana): 

H.R.  3501.  A  bill  to  unify  the  export  ad- 
ministration functions  of  the  U.S.  Govern- 
ment within  the  Office  of  Strategic  Trade, 
to  improve  the  efficiency  and  strategic  ef- 
fectiveness of  export  regulation  while  mini- 
mizing Interference  with  the  ability  to 
engage  In  commerce,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign  Affairs. 
By  Mr.  MOLLOHAN: 

H.R.  3502.  A  bill  to  amend  the  Longshore 
and  Harbor  Workers'  Compensation  Act  to 
increase  the  number  of  permanent  and  tem- 
porary members  of  the  Benefits  Review 
Board  In  order  to  Improve  the  handling  of 
cases  under  the  Black  Lung  BenefiU  Act:  to 
the  Committee  on  Education  and  Labor. 
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By  Mr.  MORRISON  of  Connecticut: 
H.R.  3503.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  protect  the  benefit 
levels  of  individuals  t>ecoming  eligible  for 
benefits  in  or  after  1979  by  eliminating  the 
disparity  (resulting  from  changes  made  in 
1977  in  the  benefit  computation  formula) 
between  those  levels  and  the  benefit  levels 
of  persons  who  become  eligible  before  1979; 
and  to  remove  the  ceiling  on  the  amount  of 
an  individual's  income  which  can  be  taken 
into  account  in  computing  his  or  her  bene- 
fits and  in  determining  his  or  her  liability 
for  Social  Security  taxes:  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  PRICE: 
H.R.  3504.  A  bill  to  provide  Federal  coordi- 
nation for  continued  development  and  com- 
mercialization of  food  irradiation:  jointly,  to 
the  Committees  on  Energy  and  Commerce, 
and  Science  and  Technology. 

By    Mr.    SLAUGHTER    (for    himself. 

Mr.  Crane,  Mr.  Dreier  of  California, 

and  Mr.  Siljander): 
H.R.  3505.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  Individuals  a 
credit  against  income  tax  for  amounts  con- 
tributed to  a  health  care  savings  account 
and  to  amend  title  XVIII  of  the  Social  Secu- 
rity Act  to  provide  for  a  high  deductible  and 
protection  against  catastrophic  medical  care 
expenses  for  individuals  who  have  estab- 
lished such  accounts:  jointly,  to  the  Com- 
mittee on  Ways  and  Means,  and  Energy  and 
Commerce. 

By  Mr.  WOLF: 
H.R.  3506.  A  bill  to  improve  the  enforce- 
ment of  the  restrictions  against  imported 
pornography;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  EMERSON: 
H.R.  3507.  A  bill  entitled:  the  "Anti-Dis- 
placement   of    U.S.    Agricultural    Exports 
Act";  to  the  Committee  on  Foreign  Affairs. 
By  Mr.   LEHMAN  of  California  (for 

himself,  Mr.  Kleczka,  Mr.  McKin- 

NEY,  Mr.  Bryant,  Mr.  Coelho,  Mr. 

Murphy.  Mr.  Fazio,  Mr.  Ralph  M. 

Hall,  Mr.  Fuster,  Mr.  Cooper,  Mr. 

RoE,  Mr.  Lagomarsino,  Mr.  Downey 

of    New    York,    Mr.    Andrews,    Mr. 

Smith   of  Florida,   Mr.   Craig,   Mr. 

Hefner.  Mr.  Jeffords.  Mrs.  Boxer, 

Mr.     Conyers.     Mr.     Matsui,     Mr. 

Owens,  Mr.  Cobey,  Mr.  Panetta.  Mr. 

Reid,  Mr.  Towns.  Mr.  Spratt,  Mr. 

Rogers,  Mrs.   Collins,   Mr.  Stark, 

Mr.  Morrison  of  Washington,  Mr. 

Rowland     of     Georgia,     and     Mr. 

KOLTER): 

H.R.  3508.  A  bill  to  amend  chapter  35  of 
title  44,  United  States  Code,  to  reduce  the 
paperwork  burden  on  citizens  by  requiring 
Federal  agency  correspondence  to  include 
the  name,  official  title,  telephone  number, 
and  address  of  individuals  to  whom  re- 
sponses and  inquiries  may  be  made:  to  the 
Committee  on  Government  Operations. 

By   Mr.   TAYLOR   (for   himself,   Mr. 
Ford  of  Michigan,  Mr.  Myers  of  In- 
diana. Ms.  Oakar,  Mr.  Burton  of  In- 
diana,    Mr.     DE     Lugo,     and     Mr. 
Hansen  J : 
H.R.  3509.  A  bill  to  amend  title  5.  United 
States  Code,  to  extend  certain  benefits  to 
former  employees  of  county  committees  es- 
tablished pursuant  to  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act.  and  for  other  purposes;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mr.  WAXMAN  (for  himself,  Mr. 
Synar.  Mrs.  Collins.  Mr.  Whitta- 
KER.  Mr.  NiELSON  of  Utah,  and  Mr. 
Stratton): 


H.R.  3510.  A  bill  to  establish  a  Federal  ini- 
tiative respecting  the  dangers  of  smokeless 
tobacco,  to  provide  assistance  to  States  for 
programs  respecting  such  dangers,  and  to 
require  labeling  for  all  smokeless  tobacco 
products  and  advertisements;  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  RUSSO: 
H.J.  Res.  409.  Joint  resolution  to  direct 
the  President  to  issue  a  proclamation  desig- 
nating February  16.  1986.  as  "Lithuanian  In- 
dependence Day";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.J.  Res.  410.  Joint  resolution  to  designate 
October  6,  1986.  through  October  10.  1986. 
as  "National  Social  Studies  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By   Mr.   BOLAND   (for   himself,   Mr. 
CoNTX,  and  Mr.  Mineta): 
H.J.  Res.  411,  Joint  resolution  to  provide 
for  the  reappointment  of  Carlisle  H.  Humel- 
sine  as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution:  to  the 
Committee  on  House  Administration. 

H,J.  Res.  412.  Joint  resolution  to  provide 
for  the  reappointment  of  William  G.  Bowen 
as  a  citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution;  to  the  Com- 
mittee on  House  Administration. 

By  Mr.  SIKORSKI  (for  himself.  Mr. 
Nelson  of  Florida,  Mr.  Puster,  Mr. 
HoYER,  Mr.  Annunzio,  Mr.  Torri- 
CELLi,  Mr.  Stratton,  Mr.  DioGuardi, 
Mr.  Panetta,  Mr.  Porter,  Mr.  Klecz- 
ka, Mr.  Bateman,  Mr.  Rinaldo.  Mr. 
WoRTLEY.  Mrs.  Johnson,  Mr. 
Howard,  Mr.  Mavroules,  Mr. 
Crockett.  Mr.  Roe,  Mr.  Dymally, 
Mrs.  Meyers  of  Kansas,  Mr.  Ed- 
wards of  California.  Mr.  Kindness. 
Mr.  CoNTE,  Mr.  Boland,  Mr.  Horton, 
Mr.  DiNGELL,  Mr.  Weiss.  Mr.  Pish, 
Mr.  Blaz.  Mr.  Dwyer  of  New  Jersey. 
Mr.  Martinez.  Mr.  Bustamante,  Mr. 
Hughes.  Mr.  Livingston.  Mr.  Chan- 
dler, Mr.  Rangel,  Mr.  Borski,  Mr. 
Bryant,  Mrs.  Boxer.  Mr.  Daschle, 
Mr.  Morrison  of  Connecticut.  Mr. 
Tallon.  Mr.  Thaxler,  Mr.  Trafi- 
CANT,  Ms.  Kaptur,  Mr.  Smith  of 
Florida,  Mr.  Lipinski,  Mr.  Vento. 
Ms.  Oakar.  Mr.  Matsui,  Mr.  Wal- 
GREN,  and  Mrs.  Kennelly): 
H.J.  Res.  413.  Joint  resolution  designating 
November  6,  1985,  as  "Ignacy  Jan  Paderew- 
ski  Day";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  SWINDALL: 
H.J.  Res.  414.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  to  re- 
quire that  outlays  of  the  United  States  In 
any  fiscal  year  be  no  more  than  a  certain 
percentage  of  the  gross  national  product, 
and  for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  FOWLER: 
H.  Con.  Res.  204.  Concurrent  resolution 
endorsing  the  recommendations  of  the  Com- 
mittee on  Solar  and  Space  Physics  for  solar 
and  space  physics  research  through  the 
year  2000;  to  the  Committee  on  Science  and 
Technology. 

H.  Con.  Res.  205.  Concurrent  resolution 
endorsing  the  recommendations  of  the 
Solar  System  Exploration  Committee  for 
the  continued  exploration  of  the  solar 
system  by  the  United  States;  to  the  Com- 
mittee on  Science  and  Technology. 

H.  Con.  Res.  206.  Concurrent  resolution 
endorsing  the  recommendations  of  the  As- 
tronomy Survey  Committee  for  astronomi- 
cal and  astrophysical  exploration  and  un- 
derstanding during  the  1980s;  to  the  Com- 
mittee on  Science  and  Technology. 


By  Mr.  COUGHUN: 
H.  Res.  284.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  on 
the  nature  of  comprehensive  tax  reform  leg- 
islation; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DE  la  GARZA: 
H.  Res.  285.  Resolution  to  urge  the  House 
of  Representatives  to  reject  any  tax  reform 
proposal  which  would  eliminate  the  Invest- 
ment Tax  Credit:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  VOLKMER  (for  himself.  Mr. 
LoTT.  Mr.  Craig,  and  Mr.  Robinson): 
H.  Res.  290.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  945)  to  pro- 
tect the  rights  of  firearms  owners;  to  the 
Committee  on  Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

0268.  By  the  SPEAKER:  A  memorial  of 
the  Legislature  of  the  Commonwealth  of 
Massachusetts,  relative  to  postal  efficiency; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

0269.  Also,  a  memorial  of  the  Legislature 
of  the  Commonwealth  of  Massachusetts, 
relative  to  extradition  and  fundamental  jus- 
tice; jointly,  to  the  Committees  on  Foreign 
Affairs  and  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  97:  Mr.  Burton  of  Indiana. 

H.R.  585:  Mr.  Grigg. 

H.R.  864:  Mr.  Grotberc.   Mr.  Mavroules. 
Mr.  Callahan,  and  Mr.  Saxton. 

H.R.  989:  Mr.  Emerson  and  Mr.  Young  of 
Alaska. 

H.R.  1059:  Mr.  Baoham,  Mr.  Porter,  and 
Mr.  Bennett. 

H.R.  1072:  Mr.  Taxtke. 

H.R.  1207:  Mr.  McKxrnan. 

H.R.  1318:  Mr.  Cooper. 

H.R.  1538:  Mr.  De  Lugo. 

H.R.  1566:  Mr.  Bedell  and  Mrs.  Smith  of 
Nebraska. 

H.R.  1567:  Mr.  Bedell  and  Mrs.  Smith  of 
Nebraska. 

H.R.  1616:  Mr.  Rinaldo.  Mr.  Jacobs.  Mr. 
Scheuer,  Mr.  DE  Lugo,  and  Mr.  Stackers. 

H.R.  1704:  Mr.  Swinoall.  Mr.  Pashayan, 
Mr.  Scraefer,  Mr.  Livingston.  Mr.  Bate- 
man. and  Mrs.  Lloyd. 

H.R.  1759:  Mr.  Lehman  of  California. 

H.R.  1811:  Mr.  Hartntpt. 

H.R.  187S;  Mr.  Hartnett.  Mr.  Daroen,  Mr. 
McHugh.  Mr.  BiLiRAKis.  Mr.  Oilman,  Mr. 
MoAKLEY.  Mr.  Conte.  Mr.  Smith  of  Florida, 
Mr.  Scheuer,  Mr.  Rinaldo,  Mr.  Fazio.  Mr. 
Hayes.  Mr.  Perkins,  Mr.  Denny  Smith.  Mr. 
EcKART  of  Ohio.  Mr.  McCain,  and  Mr. 
Matsui. 

H.R.  2189:  Mr.  Robert  F.  Smith  and  Mr. 
Smith  of  Florida. 

H.R.  2451:  Mr.  Rose  and  Mr.  Stallings. 

H.R.  2489:  Mr.  Ford  of  Tennessee. 

H.R.  2761:  Mr.  Ford  of  Michigan.  Mr. 
Kostmayer.  and  Mr.  Stokes. 

H.R.  2834:  Mr.  Gingrich  and  Mr.  Camp- 
bell. 

H.R.  2854:  Mr.  Wise.  Mr.  Rahall.  Mr. 
Hansen,  and  Mr.  Howard. 

H.R.  2902:  Mr.  Fauntroy,  Mr.  Markey. 
Mr.  St  Germain,  and  Mr.  Wirth. 
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H.R.  2907:  Mr.  Morrison  of  Connecticut. 
Mr.  Robinson.  Mr.  Pepper.  Mr.  Bosco.  Mr. 
Matsui.  Mr.  Fazio.  Mrs.  Boxer.  Mr.  Miixer 
of  California,  Mr.  Stark.  Mr.  Lantos.  Mr. 
MiNETA.  Mr.  COELHO.  Mr.  Panetta.  Mr. 
Lehman  of  California.  Mr.  Beilenson.  Mr. 
Waxman.  Mr.  Berman.  Mr.  Levine  of  Cali- 
fornia. Mr.  Anderson.  Mr.  Brown  of  Cali- 
fornia. Mr.  Bates,  and  Mrs.  Schroeder. 

H.R.  3043:  Mr.  DeWine. 

H.R.  3099:  Mr.  Whittaker. 

H.R.  3132:  Mr.  Gray  of  Pennsylvania.  Mr. 
PoGLiETTA.  Mr.  Coyne,  and  Mr.  Conyeks. 

H.R.  3190:  Mr.  Borski  and  Mr.  Sikorski. 

H.R.  3222:  Mr.  de  Lugo. 

H.R.  3237:  Mr.  Bilirakis,  Mr.  Ireland, 
Mr.  Sensenbrenner,  Mr.  Vander  Jagt,  Mr. 
HiLLis,  Mr.  Kramer,  Mr.  Bodlter.  Mr. 
Young  of  Alaska  and  Mr.  Cobey. 

H.R.  3252:  Mr.  Lujan,  Mr.  Lacomarsino, 
Mr.  MoNSON.  Mrs.  Bentley,  Mr.  Frenzel, 
Mr.  DioGuAROi,  Mr.  Daub.  Mr.  Sensenbren- 
ner. Mr.  Bliley.  Mr.  DeWine.  and  Mr. 
Hyde. 

H.R.  3263:  Mr.  Murphy.  Mr.  Matsui.  Mr. 
ScHUMER.  and  Mr.  Fazio. 

H.R.  3280:  Mr.  Siuander.  Mr.  Saxton,  Mr. 
Mack.  Mr.  Hiler.  Mr.  Walker.  Mr.  Monson, 
Mr.  Weber.  Mr.  Gingrich.  Mr.  Armey.  Mr. 
Cobey.  Mr.  DioGuaroi.  Mr.  MacKay.  Mr. 
SwiNDALL.  Mr.  Coble,  and  Mr.  Dornan  of 
California. 

H.R.  3300:  Mr.  Moody  and  Mr.  Saxton. 

H.R.  3371:  Mr.  Kindness  and  Mrs.  Bent- 
ley. 

H.R.  3398:  Mr.  Conyers. 

H.R.  3431:  Mr.  Weber. 

H.J.  Res.  7:  Mrs.  Martin  of  Illinois,  and 
Mr.  Bateman. 

H.J.  Res.  20:  Mr.  Conyers.  Mr.  Hatcher. 
Mr.  BoNiOR  of  Michigan.  Mrs.  Lloyd.  Mr. 
BnsTAMANTE.  Mr.  Shaw,  Mr.  Hendon.  Mr. 
Matsui,  Mr.  Crockett,  Mr.  Emerson,  and 
Mr.  Kastenmeier. 

H.J.  Res.  172:  Mr.  McKernan.  Mr.  Living- 
ston. Mr.  Schuette.  Mr.  Anderson.  Mr. 
Sisisky.  Mr.  Daroen.  and  Mr.  Tauzin. 

H.J.  Res.  254:  Mr.  Wylie.  Mr.  Smith  of 
New  Jersey.  Mr.  Gejdenson,  Mr.  Bliley, 
Mr.  Gingrich,  Mr.  Smith  of  Florida,  and 
Mr.  Bateman. 

H.J.  Res.  259:  Mr.  Darden,  Mr.  Roberts, 
Mrs.  Johnson,  Mr.  Tallon,  Mr.  Lehman  of 
California,  Mr.  Lehman  of  Florida,  Mr.  Tor- 
RiCELLi,  Mr.  Strang.  Mr.  Scheuer.  Mr.  Dan- 
NEMEYER,  Mr.  PoRTER.  Mr.  Daniel,  Mr.  MOL- 
LOHAN.  Mr.  Markey.  Ms.  Dakar.  Mr. 
Weaver.  Mr.  Coughlin.  Mr.  Akaka.  Mr. 
Crockett,  Mr.  Dyson,  Mr.  Feighan,  Mr. 
SuNiA.  Mr.  Rowland  of  Connecticut,  Mr. 
DuRBiN.  Mr.  Shelby.  Mr.  Dickinson.  Mr. 
Flippo.  Mr.  Young  of  Alaska.  Mr.  Brown  of 


California.  Mr.  Young  of  Florida.  Mr.  Val- 
entine. Mr.  Edwards  of  California.  Mr. 
Berman,  Mr.  Moorhead,  Mr.  Udall,  Mr. 
Stump,  Mr.  Erdreich,  Mr.  McCain,  Mr.  Rob- 
inson, Mr.  Mica,  Mr.  Brown  of  Colorado, 
Mr.  Bennett,  Mr.  Kramer,  Mr.  MacKay. 
Mr.  McCandless,  Mr.  Packard,  Mr.  Bilirak- 
is, Mr.  Ireland,  Mr.  McCollum,  Mr.  Fas- 
cell.  Mr.  Shaw.  Mr.  Lewis  of  Florida.  Mr. 
ScHAETEK.  Mr.  Carper.  Mr.  Nichols.  Mr. 
Rowland  of  Georgia.  Mr.  Anthony,  Mr. 
WiRTH,  Mr.  Mack,  Mr.  Sharp,  Mr.  Jacobs, 
Mrs.  Meyers  of  Kansas.  Mr.  Gingrich.  Mr. 
Crane.  Mr.  Fowler.  Mr.  Smith  of  Florida. 
Mr.  HiLER.  Mr.  Annunzio.  Mr.  Coats.  Mr. 
Price.  Mr.  Hillis.  Mr.  Hamilton.  Mr.  Jen- 
kins, Mr.  Gray  of  Illinois.  Mr.  Visclosky. 
Mr.  LiPiNSKi.  Mr.  Madigan,  Mr.  Alexander. 
Mr.  Stenholm.  Mr.  Hutto.  Mr.  Stallincs. 
Mr.  Bateman.  Mr.  Bates.  Mr.  Hunter.  Ms. 
Fiedler.  Mr.  Lewis  of  California.  Mr.  Shum- 
WAY.  Mr.  Levine  of  California.  Mr.  Torres. 
Mr.  LowERY  of  California.  Mr.  Bereuter. 
Mr.  Hammerschmidt.  Mr.  Bruce.  Mr.  Ralph 
M.  Hall.  Mr.  Lujan.  Mr.  Skeen.  Mrs.  Long. 
Mr.  Luken.  Mr.  Clin,  Mr.  Whitley.  Mr. 
Ckaig.  Mr.  Thomas  of  California.  Mr.  Chap- 
pell.  Mr.  McCloskey.  Mr.  Leach  of  Iowa. 
Mr.  Bedell.  Mr.  Tauke.  Mr.  Huckaby.  Ms. 
Snowe.  Mr.  Hubbard.  Mr.  Perkins.  Mr. 
Snyder.  Mr.  Hoyer.  Mr.  Frank.  Mr.  Levin 
of  Michigan.  Mr.  Bonior  of  Michigan.  Ms. 
MiKULSKi.  Mr.  Bevill.  Mr.  Tauzin.  Mr. 
RoEMER.  Mr.  BoLAND.  Mr.  WoLPE.  Mr.  Sil- 
jander.  Mr.  Hopkins.  Mr.  Kildee.  Mr. 
Dowdy  of  Mississippi.  Mr.  Mavroules.  Mr. 
Richardson.  Mr.  Whitten.  Mr.  Lorr,  Mr. 
Neal.  Mr.  Foley,  Mr.  Eckart  of  Ohio.  Mr. 
Robert  F.  Smith.  Mr.  Traficant.  Mr. 
Synar.  Mr.  Applegate.  Mr.  Sikorski.  Mr. 
Oberstar.  Mr.  Smith  of  Iowa.  Mr.  Mont- 
gomery. Mr.  Hefner.  Mr.  McGrath.  Mr. 
Schuette.  Mr.  Michel.  Mr.  Broomfield.  Mr. 
Hall  of  Ohio.  Mr.  Livingston.  Mr.  Miller 
of  Ohio.  Mr.  Wylie.  Mr.  Regula.  Mr.  Light- 
POOT.  Mrs.  BoGGS.  Mr.  Bustamante.  and  Mr. 
Moore. 

H.J.  Res.  267:  Mr.  Edwards  of  Oklahoma. 

H.J.  Res.  270:  Mr.  Addabbo.  Mr.  Borski. 
Mr.  Broomfield.  Mr.  Burton  of  Indiana. 
Mr.  Coughlin.  Mr.  Durbin.  Mr.  Gray  of 
Pennsylvania.  Mr.  Levin  of  Michigan,  and 

Mr.  TORRICELLI. 

H.J.  Res.  334:  Mr.  Akaka,  Mr.  Bartlett 
Mr.  Bliley.  Mr.  Dowdy  of  Mississippi.  Mr 
Ridge,  Mr.  Denny  Smith.  Mr.  Thomas  of 
Georgia.  Mr.  Visclosky.  Mr.  Walker.  Mr 
Yates,  Mr.  Gekas,  Mr.  Goodling,  Mr.  Val- 
entine, Mr.  Ritter,  Mr.  Schumer,  Mr 
Leland.  and  Mr.  Dornan  of  California. 

H.J.  Res.  347:  Mr.  Fish.  Mr.  Feighan,  Mr 
Lehman  of  Florida.  Mr.  Fazio,  Mr.  Beilen 


son,  Mr.  Coyne,  Mr.  Anthony,  Mr.  Levin  of 
Michigan,  Mr.  Leland.  Mrs.  Bentley.  Mr. 
Gregg.  Ms.  Oakar.  Mr.  Thomas  of  Georgia. 
Mr.  Mrazek.  Mr.  Hatcher.  Mr.  Chandler. 
Mr.  Rancel,  Mr.  Manton,  Mr.  Neal,  Mr. 
Pepper.  Mr.  Erdreich.  Mrs.  Vucanovich. 
Mr.  LaFalce.  Mrs.  Boxer,  and  Mr.  Matsui. 

H.J.  Res.  350:  Mrs.  Boxer  and  Mr.  Brown 
of  Colorado. 

H.J.  Res.  377:  Mr.  Fish.  Mr.  Livingston. 
Mr.  Shumway.  Mr.  Pepper.  Mr.  Lewis  of 
California.  Mrs.  Bentley.  Mr.  Berman.  Mr. 
Badham.  Mr.  Lehman  of  California,  and  Mr. 
Hansen. 

H.J.  Res.  381:  Mr.  Crockett.  Mr.  Smith  of 
Florida,  and  Mr.  Bonior  of  Michigan. 

H.  Con.  Res.  50:  Mr.  Gray  of  Pennsylva- 
nia. 

H.  Con.  Res.  166:  Mr.  Oberstar. 

H.  Con.  Res.  196:  Mr.  Valentine.  Mr. 
WiRTH.  Mr.  Rangel.  Mr.  Levin  of  Michigan. 
Mr.  Herman,  and  Mr.  Barnes. 

H.  Res.  71:  Mr.  Savage.  Mr.  DeWine.  Mr. 
Pursell.  Mr.  Fazio,  Mr.  Ortiz,  Mr.  DeLay, 
Mr.  Stokes,  Mr.  Miller  of  California,  Mr. 
Coats,  Mr.  Garcia,  Mr,  DioGuardi,  Mrs. 
RouKEMA,  Mr.  Gonzalez,  Mr.  Levin  of 
Michigan,  Mr.  Barton  of  Texas,  Mr.  Solarz, 
Mr.  Monson,  Mr.  Hertel  of  Michigan,  Mr. 
Conte,  Mr.  Jeffords,  Mr.  Dwyer  of  New 
Jersey,  Mr.  St  Germain,  and  Mr.  Tauzin. 

H.  Res.  216:  Mr.  Darden.  Mr.  Saxton.  Mr. 
Armey,  Mrs.  Holt,  Mr.  Monson.  Mr.  Cobey. 
Mrs.  Bentley.  and  Mr.  Edwards  of  Oklaho- 
ma. 

H.  Res.  245:  Mr.  Bennett.  Mr.  Bevill.  Mr. 
Foclietta.  Mr.  Frenzel.  Mr.  Fuster.  Mr. 
MuRTHA.  Mr.  Myers  of  Indiana,  Mr. 
Saxton,  Mr.  Skelton,  and  Mr.  Denny 
Smith. 

H.  Res.  269:  Mr.  Rodino  and  Mr.  Levine  of 
California. 


PETITIONS,  ETC. 

Under  clause  I  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

0224.  By  the  SPEAKER:  Petition  of  the 
Commissioners  Court  of  McCuUoch  County. 
TX..  relative  to  the  Fair  Labor  Standards 
Act:  to  the  Committee  on  Education  and 
Labor. 

0225.  Also,  petition  of  Jeronimo  Esteve- 
Abril.  Hato  Rey,  Puerto  Rico,  relative  to  the 
Internal  Revenue  Code;  to  the  Committee 
on  Ways  and  Means. 

0226.  Also,  petition  of  the  Youngstown 
City  Council,  Youngstown,  OH,  jointly,  to 
the  Committees  on  the  Judiciary  and 
Energy  and  Commerce. 
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HOW  TO  SUPPORT  THE 
DEMOCRATIC  REVOLUTION 


HON.  NEWT  aNGRICH 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3,  198S 

Mr.  GINGRICH.  Mr.  Speaker,  aa  this 
body  considers  the  policies  toward  such  na- 
tions as  Chile  and  South  Africa,  this  recent 
advice  by  Michael  Lcdeen  supplies  some 
very  good  advice  for  us.  It  should  be  read 
carefully  by  every  Member 

How  To  Support  the  Democratic 
Revolutioh 
(By  Michael  Ledeen) 
The  streets  and  campuses  of  our  cities 
once  again  resound  with  the  voices  of  dem- 
onstrators calling  for  the  United  States  to 
•get  tough"  with  its  allies.  Whether  de- 
manding that  we  sever  all  economic  ties 
with  the  Union  of  South  Africa,  or  that  we 
pressure  Philippine  strongman  Ferdinand 
Marcos  to  share  power  with  his  opponents, 
many  Americans  are  clearly  unhappy  with 
the  close  embrace  between  their  country 
and  such  regimes.  In  short  order  we  can 
expect  similar  calls  concerning  our  relation- 
ship with  General  Pinochet's  dicUtorial 
regime  in  Chile. 

Such  protests  are  by  now  a  standard  fea- 
ture of  public  life  in  this  country,  but  the 
issues  raised  by  the  protestors— which  have 
to  do  with  the  nature  of  our  alliances  and 
the  objectives  of  our  foreign  policy— remain 
among  the  most  controversial  in  our  nation- 
al debate.  The  persistence  of  confusion 
about  the  basic  purposes  of  American  for- 
eign policy,  above  and  beyond  the  latest  tac- 
tical wrlnlcle  ("Nixon  Doctrine,"  "Reagan 
Plan,"  or  whatever),  suggests  that  we  have 
yet  to  come  to  terms  with  the  requirements 
for  America's  proper  role  in  the  world. 
What,  then,  are  those  requirements? 

In  recent  years  we  have  seen  a  remarltable 
series  of  transformations  from  dictatorship 
to  democracy.  In  countries  ranging  from 
Turitey  and  Spain  and  Portugal  to  Argenti- 
na and  Honduras.  There  is  no  question  that 
these  examples  encourage  other  countries, 
especially  those  with  a  Spanish  or  Portu- 
guese tradition,  to  move  in  the  same  direc- 
tion (Brazil,  Uruguay,  and  El  Salvador  are 
Instances).  In  addition,  there  is  the  encour- 
aging story  of  Grenada,  where  armed  Amer- 
ican intervention  overthrew  a  Marxist  dicta- 
torship and  returned  the  country  to  democ- 
racy, representing  the  first  time  that  the 
Brezhnev  Doctrine  (according  to  which  the 
Communist  talceover  of  any  country  is  irre- 
versible) has  been  actively  challenged.  And, 
in  Eastern  Europe,  there  is  the  most  ambig- 
uous but  perhaps  ultimately  no  less  hopeful 
case  of  Poland,  where,  despite  all  efforts  to 
suppress  it,  Solidarity  lives  on. 

If  there  is  one  central  theme  and  organiz- 
ing principle  of  our  foreign  policy,  it  should 
be  to  support  this  movement— which  some 
observers  have  called  a  democratic  revolu- 
tion—around the  world.  Our  tasit  is  actively 
to  encourage  non-democratic  governments 
to  democratize,  and  to  aid  democratic  move- 


ments that  challenge  totalitarian  and  au- 
thoritarian regimes.  Not  only  should  this  be 
our  objective,  in  a  sense  it  muat  be  our  ob- 
jective, for  without  this  organizing  principle 
and  central  theme,  even  the  most  brilliantly 
conceived  Realpolitik  will  fail. 

Such  is  the  power  of  our  own  traditions 
and  of  our  commitment  to  the  universal 
value  of  democracy  that  Americans  will  not, 
for  example,  support  a  long-term  friendship 
with  a  repressive  dictatorship;  our  basic  alli- 
ances must  be  with  democratic  countries,  or 
with  countries  that  are  seen  to  be  moving 
toward  greater  democracy.  There  Is  an  im- 
portant corollary  to  this  axiom:  except  in 
extraordinary  circtuistances,  the  American 
people  will  not  long  give  their  approval  to  a 
foreign  policy  based  purely  or  even  primari- 
ly on  aljstract  considerations  of  the  balance 
of  power. 

Some  decry  this  American  characteristic, 
arguing  that  it  makes  it  impossible  to  con- 
duct a  (presumably  more  effective)  foreign 
policy,  one  based  on  a  traditional  conception 
of  the  national  interest.  Such  criticism, 
however,  is  misguided,  for  the  spread  of  de- 
mocracy is  the  most  basic  of  our  geostrate- 
gic  interests.  If  the  democratic  revolution 
should  succeed,  our  security  will  be  greatly 
enhanced;  if  the  democratic  revolution  is  de- 
feated and  rolled  back,  our  security  will  be 
diminished. 

These  principles  are  often  less  well  under- 
stood by  ourselves  than  by  our  enemies,  who 
recognize  only  too  clearly  that  the  existence 
of  free  societies  threatens  them.  The  vitali- 
ty of  demcKracy,  its  appeal  to  human  crea- 
tivity, and  the  unlimited  range  it  gives  to 
human  development,  strike  fear  into  the 
hearts  of  those  whose  power  depends  upon 
shackling  free  people  and  Insisting  upon  a 
single  "truth."  The  most  aggressive  of  our 
enemies,  the  Communist  totalitarians.  aim 
to  remove  democracy  from  the  earth,  in 
order  that  they  may  finally  feel  completely 
secure.  This  point  was  driven  home  by  the 
Central  American  leaders  interviewed  by 
the  Kissinger  commission.  Every  head  of 
government  testified  that  so  long  as  the 
Sandinistas  were  in  power  in  Nicaragua,  all 
chance  for  democracy  in  the  area  would  be 
mortally  Jeopardized. 

The  implication  is  clear  enough:  if  we  are 
serious  about  the  democratic  revolution  in 
Central  America,  we  must  challenge  Nicara- 
guan  (and  Soviet-sponsored  Cuban)  totali- 
tarianism there;  if  we  are  serious  about  the 
democratic  revolution  in  general,  we  must 
challenge  Communist  totalitarianism  in 
general.  Indeed,  our  struggle  with  Commu- 
nist totalitarianism— like  our  previous  war 
with  fascist  totalitarianism,  and  like  our 
struggle  with  dicUtorships  of  all  stripes— is 
unavoidable,  a  matter  of  political  principle 
which  is  simultaneously  a  strategic  national 
interest.  It  is  not  the  other  side  of  the  coin, 
it  is  the  same  coin  as  our  support  of  the 
democratic  revolution. 

Needless  to  say,  however,  solid  unflinch- 
ing support  for  the  democratic  revolution 
does  not  mean  the  abandonment  of  good 
sense.  American  policy-makers  cannot  be  de- 
prived of  such  essential  tools  as  the  choice 
of  the  lesser  of  two  evils,  the  strategic 
pause,  and  the  wait-and-see.  Although  we 


certainly  prefer  democratic  regimes  to  anti- 
democratic ones,  we  should  by  now  also 
have  learned  that  many  of  the  world's  worst 
tyrants  (Stalin,  for  one)  wrap  themselves  in 
the  mantle  of  democracy,  while  some  of 
those  we  have  viewed  as  hopelessly  repres- 
sive have  actually  paved  their  countries' 
way  from  dictatorship  toward  democracy 
(Generalissimo  Franco  providing  perhaps 
the  most  interesting  example).  All  too  often 
in  the  recent  past,  moreover,  we  have  seen 
dictators  friendly  to  the  United  SUtes  re- 
placed by  hostile  totalitarians,  to  the  bene- 
fit of  our  enemies  and  the  detriment  of  our 
own  interests  and  those  of  our  allies. 

Some  American  policy-makers  and  intel- 
lectuals have  concluded  from  this  circum- 
stance that  forthright,  universal  support  for 
the  democratic  revolution  is  in  fact  a  dan- 
gerous and  counterproductive  policy,  one 
that  will  bring  us  into  conflict  with  some  of 
our  most  important  allies,  in  areas  vital  to 
our  national  security.  The  objection  is  a  se- 
rious one.  How  can  we  continue  to  maintain 
close  friendships  with  foreign  leaders  when 
we  are  simultaneously  intruding  into  their 
internal  affairs,  trying  to  get  them  to  dilute 
their  authority  and  significantly  change 
their  political  system?  More  ominously,  if 
we  start  demanding  that  South  Africa  end 
apartheid  or  that  Marcos  share  power  with 
his  opponents,  are  we  not  inviting  a  reprise 
of  the  North  Vietnamese  takeover  of  the 
South  and  the  replacement  of  the  Shah  of 
Iran  by  the  Ayatollah  Khomeini,  two  cases 
in  which  a  mildly  repressive  (and  friendly) 
ally  was  defeated  and  a  far  more  evU  force 
(both  from  the  point  of  view  of  the  people 
living  In  those  coimtries  and  of  American  in- 
terests) soon  came  to  dominate  the  scene? 

Yet  our  having  failed  in  the  past  does  not 
mean  that  we  must  continue  the  pattern  in 
the  future.  Our  various  errors  of  Judgment 
and  omission  should  not  lead  us  to  abandon 
a  policy  essential  to  our  interests  and  of  a 
piece  with  our  national  traditions.  In  part, 
the  Vietnamese  and  Iranian  disasters  oc- 
curred precisely  because  we  lacked  the  cour- 
age and  wisdom  to  fight  for  those  traditions. 
Our  failure  to  support  the  Shah  during  the 
crisis  of  1979  was  criminal,  but  we  could  and 
should  have  acted  in  such  a  way  over  the 
preceding  quarter-century  as  to  have  made 
the  crisis  unnecessary.  That  would  have  re- 
quired years  (not  Just  months)  of  steady 
pressure  on  the  Shah  to  undertake  a  gradu- 
al liberalization  of  his  regime,  to  share 
power  with  the  emerging  new  middle  class 
(mostly  trained  in  the  United  SUtes).  and  to 
limit  his  own  authority.  In  this  sense  intelli- 
gent American  "meddling"  in  the  internal 
affairs  of  other  countries  is  fully  Justified, 
for  if  we  encourage  allies  to  become  more 
democratic,  it  is  in  order  to  make  their  own 
governments  more  stable  and  our  alliances 
more  durable. 

That  having  been  said,  one  must  add  im- 
mediately the  qualification  that  it  is  exceed- 
ingly difficult,  if  not  impossible,  to  achieve  a 
successful  transition  from  dictatorship  to 
democracy  in  the  midst  of  a  violent  crisis. 
When  one  of  our  undemocratic  allies  is 
under  attack  from  anti-democratic  forces 
that  are  also  hostile  to  us,  our  first  obliga- 
tion is  to  support  the  ally,  and  only  then  to 
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address  the  question  of  greater  democracy. 
In  Vietnam,  we  often  acted  as  If  its  leaders 
(and  perhaps  even  the  system  of  govern- 
ment) could  be  changed  without  undermin- 
ing the  high  morale  necessary  to  sustain  the 
war  effort  in  the  South.  In  Iran,  having 
failed  over  the  years  to  nudge  the  Shah 
toward  liberalization,  we  then  conspicuously 
failed  to  come  to  his  side  in  his  time  of 
crisis. 

There  are  of  course  factors  inhibiting  the 
successful  prosecution  of  a  long-term  policy 
of  critical  support  for  undemocratic  allies. 
One  of  them  has  to  do  with  the  way  the 
Left  and  the  Right  in  domestic  American 
politics  line  up  on  the  Issue  of  repressive 
governments.  The  Left  condemns  out  of 
hand  governments  ranging  from  South 
Africa  to  Honduras  to  the  Philippines  while 
tending  to  turn  a  blind  eye  to  left-wing  dic- 
tatorships and/or  actively  to  support  Marx- 
ist-Leninist guerrilla  movement  like  the 
FMLN  in  £3  Salvador  or  SWAPO  in  Na- 
mibia. Moreover,  this  support  often  contin- 
ues even  after  the  guerrilla  movements  seize 
power  and  establish  single-party  dictator- 
ships. As  for  the  Right,  it  denounces  Com- 
munist regimes  while  tending  to  taXe  a 
benign  view  of  even  such  extreme  dictator- 
ships of  the  Right  as  Pinochet's  Chile, 
Stroessner's  Paraguay,  and  Argentina  under 
the  generals  who  preceded  Alfonsin. 

Both  the  Right  and  the  Left  are  wrong. 
The  error  of  the  Right  is  to  confuse  alli- 
ances of  convenience  with  principled,  dura- 
ble rapport.  We  may  indeed  sometimes  be 
forced  Into  close  working  relations  with  un- 
democratic or  even  anti-democratic  coun- 
tries, but  as  a  practical  matter  we  have  to  be 
able  to  show  either  that  our  ally  is  moving 
toward  greater  internal  democracy  or  that 
there  is  a  crisis  so  grave  as  to  require  our 
holding  firm.  If  the  crisis  is  of  insufficient 
proportions,  or  if  the  democratic  credentials 
of  the  society  fail  to  pass  muster,  the  Ameri- 
can public  will  not  long  remain  convinced  of 
the  necessity  of  the  alliance  and  It  will  be 
broken  by  the  winds  of  political  storms. 
Marcos  and  Pinochet,  as  well  as  their 
friends  in  the  United  States,  should  have  re- 
alized long  ago  that  without  movement 
toward  greater  democracy,  America's  sup- 
port would  eventually  be  called  into  ques- 
tion. 

But  if  the  Right  frequently  misunder- 
stands the  role  of  the  democratic  ethos  in 
our  foreign  policy,  the  Left  aU  too  often  per- 
forms the  more  damaging  role  of  rendering 
that  policy  impotent,  by  devising  abstractly 
moralistic  standards  of  democracy  that  no 
country  can  possibly  live  up  to.  This  ex- 
tremely dangerous  tendency  was  at  work 
during  the  fall  of  the  Shah  of  Iran,  when 
the  Carter  administration— egged  on  by  ele- 
ments of  the  media  and  the  universities- 
contributed  to  the  paralysis  of  one  of  our 
most  important  allies.  In  the  opinion  of 
many  in  the  Carter  administration,  the 
record  of  the  Shah  in  human  rights  justi- 
fied cutting  off  support  in  his  hour  of  need. 
They  held  to  this  opinion  even  though,  in 
the  context  of  the  Middle  East,  Iran  was  a 
remarkably  decent  place,  and  even  though 
there  was  every  prospect  that  a  change  in 
regime  would  make  things  far  worse. 

At  the  same  time  that  the  Left  holds  our 
allies  to  impossible  standards,  it  tends  to 
exempt  our  left-wing  opponents  altogether, 
taking  their  every  encouraging  word  at  face 
value  and  even  urging  patience  and  under- 
standing in  the  face  of  barbarisms  commit- 
ted by  self-proclaimed  "revolutionary"  re- 
gimes. The  cases  of  Cambodia  and  Commu- 
nist Vietiuun  leap  to  mind,  as  does  that  of 


the  Ayatollah's  "revolution."  which  at  the 
time  was  mistaken  for  a  movement  of  the 
Left  and  defended  as  such.  During  the  1982 
war  in  Lebanon,  to  cite  another  example, 
the  systematic  terror  visited  by  the  PLO 
upon  southern  Lebanon  over  the  previous 
seven  years  was  hardly  ever  mentioned  in 
the  liberal  press.  (David  Shipler  did  finally 
write  about  it  in  the  New  York  Times,  but 
only  after  the  first  wave  of  fighting  was 
over.)  It  Is  not  as  if  the  Cambodian  and  Vi- 
etnamese Communists,  or  the  Iranian  Shi'- 
ites,  had  neglected  to  provide  detailed  de- 
scriptions of  what  they  were  planning  to  do 
once  they  came  to  power,  or  as  if  the  PLO's 
activities  In  Lebanon  were  a  secret.  The  Left 
simply  declined  to  believe  what  was  there  to 
be  seen;  it  thereby  contributed  Its  own  deci- 
sive share  to  the  American  policy  fiascos  of 
the  recent  past. 

If  our  support  of  the  democratic  revolu- 
tion is  to  have  any  chance  of  success,  then, 
the  first  thing  we  must  learn  to  do  is  to 
assess,  realistically,  the  difference  between 
our  friends  and  our  enemies.  The  second 
thing  we  must  learn,  or  releam.  Is  the  dif- 
ference between  authoritarian  and  totalitar- 
ian dictatorships.  As  It  happens,  most  of  our 
undemocratic  allies  fall  into  the  former  cat- 
egory, most  of  our  enemies  into  the  latter. 
As  It  also  happens,  the  prospects  for  achiev- 
ing democratization  are  much  brighter  in 
the  former  than  they  are  in  the  latter. 

The  reason  Is  a  simple  one.  In  authoritari- 
an dictatorships,  the  repressive  power  of  the 
regime  generally  rests  with  a  single  individ- 
ual or  ruling  group,  and  if  that  individual  or 
group  passes  from  the  scene,  then  meaning- 
ful change  becomes  possible.  In  authoritari- 
an Spain,  once  Franco  died,  the  system 
evolved  in  a  very  few  years  into  a  full- 
fledged  Western  democracy.  In  totalitarian 
dictatorships,  by  contrast,  it  is  the  system 
itself  that  performs  the  evil  work,  generally 
through  the  instrumentality  of  Iristitution- 
alized  terror.  Nor  does  the  perpetuation  of 
the  system  depend  upon  any  single  individ- 
ual: in  the  Soviet  Union,  with  the  death  of 
Lenin.  Stalin  stepped  forward,  and  after 
him  there  have  been  others,  while  the 
system  has  remained  fundamentally  un- 
changed. 

The  capacity  of  authoritarian  regimes  to 
change  does  not  even  depend  upon  the 
death  or  removal  of  their  leaders;  in  Central 
America,  the  military  regimes  of  El  Salva- 
dor, Honduras,  and  Guatemala  have  shown 
themselves  quite  able  to  provide  for  a 
smooth  transition  from  dictatorship  to  de- 
mocracy. The  Salvadoran  army  has  been  a 
driving  force  behind  the  successful  democra- 
tization of  the  country.  In  Honduras,  the 
army  stepped  aside  in  favor  of  a  freely  elect- 
ed civilian  government,  while  in  Guatemala 
free  elections  have  been  promised  and  a  new 
constitution  Is  being  drafted,  under  the  eyes 
of  the  current  military  dictatorship.  Farther 
to  the  south.  Uruguay  and  Brazil  are  follow- 
ing suit. 

Not  only  is  the  democratic  revolution 
more  likely  to  succeed  in  authoritarian 
counties  than  in  totalitarian  ones,  where 
transitions  of  this  kind  are  not  possible,  but 
our  own  best  chance  at  helping  to  bring 
about  the  necessary  transformation  Is  in 
countries  friendly  to  \ss— provided  that  we 
are  perceived  by  them  as  steadfast  allies 
who.  while  calling  for  change,  nonetheless 
respect  and  are  willing  to  defend  their  integ- 
rity against  our  common  enemies.  That 
such  a  strategy  can  work  Is  demonstrated  by 
the  example  of  Turkey,  where  we  recog- 
nized the  legitimacy  of  a  military  dictator- 
ship that  was  installed  because  the  country 


had  fallen  prey  to  a  violent  wave  of  terror- 
Ism,  but  urged  the  generals  to  restore  power 
to  the  civilian  politicians  as  soon  as  possible. 
Once  the  terrorist  threat  was  quelled,  this  is 
exactly  what  the  generals  did. 

In  the  Philippines,  what  the  future  holds 
Is  uncertain.  We  have,  currently,  given  Fer- 
dinand Marcos  two  messages:  we  will  sup- 
port him,  but  there  is  a  limit  to  our  pa- 
tience. This  tacit  threat  has  real  credibility 
in  the  Philippines,  where  we  have  consider- 
able economic  and  political  leverage,  and 
where  we  can  also  contemplate  without 
alarm  the  possibility  that  Marcos  might  be 
replaced  by  his  most  outspoken  opponents. 
Over  time,  the  Philippines  will  either  evolve 
toward  greater  democracy  or  undergo  vio- 
lent internal  conflict.  The  country  will  not 
put  up  with  Marcos  forever,  and  neither 
should  we:  if  Marcos  is  unwilling  to  reform, 
we  should  seriously  contemplate  organizing 
the  opposition  and  supporting  it  against 
him.  provided  the  opposition  is  democratic 
and  its  leaders  are  talented  and  mature 
enough  to  see  the  country  through  the  diffi- 
cult transition.  If  these  qualities  are  lacking, 
then  we  will  be  faced  with  the  unpleasant 
but  unavoidable  task  of  selecting  among  sev- 
eral poor  alternatives. 

South  Africa  is  a  different  matter  alto- 
gether, because  we  are  morally  opposed  to 
the  very  basis  of  South  African  society.  No 
American  government  can  long  refrain  from 
outspoken  criticism  of  apartheid,  and  over 
the  long  term,  barring  a  major  crisis.  If 
there  Is  no  evidence  of  evolution  toward  de- 
mocracy the  American  people  will  make  It 
impossible  for  an  administration  to  work 
closely  with  Pretoria.  But  there  is  also  no 
gain  saying  the  fact  that  we  are  in  almost 
complete  agreement  with  Pretoria  In  inter- 
national affairs,  and  there  are  good  reasons 
to  fear  that  a  drastic  change  in  South 
Africa  might  prove  so  destabilizing  that  we. 
and  the  entire  West,  would  pay  an  enor- 
mous strategic  price  for  it. 

Had  Robert  Mugabe's  Zimbabwe  turned 
out  to  be  more  democratic  and  more  toler- 
ant of  its  white  and  black  political  oppo- 
nents, one  might  be  more  sanguine  about 
demanding  one  man/one  vote  in  South 
Africa;  but  as  things  stand  today,  the 
United  States  can  hardly  urge  South  Africa 
to  follow  the  example  of  what  was  once 
Rhodesia.  Then  again,  had  we  the  capacity 
for  real  covert  action,  we  might  secretly  sup- 
port the  democratic  element  of  the  South 
African  opposition  while  openly  supporting 
the  Pretoria  government;  but  this  strategy 
is  not  available  to  us.  because  we  can  no 
longer  keep  such  actions  secret.  The  prob- 
lem, in  short,  is  probably  the  most  agonizing 
one  we  face  in  our  foreign  policy. 

Yet  with  regard  to  the  regime  in  Pretoria. 
as  well  as  similar,  less  hateful  regimes  else- 
where. It  cannot  be  emphasized  too  strongly 
that  whatever  influence  we  do  have  will  be 
frittered  away  entirely  unless  our  allies  can 
be  confident  that  we  will  not  abandon  them. 
That  is  why  today,  the  great  touchstone  of 
American  credibility  is  Central  America.  It 
is  there  that  the  democratic  revolution  has 
the  brightest  prospects,  and  there  that  our 
commitment  to  the  democratic  revolution  is 
being  most  severely  tested.  The  challenge  is 
all  the  more  dramatic  because  It  is  taking 
place  close  enouglv-te  bur  borders  to  consti- 
tute an  Issue  of  national  security. 

We  have  quite  vocally  stated  in  Central 
America  that  we  will  not  tolerate  any  fur- 
ther expansion  of  Soviet/Cuban/Nicara- 
guan  power.  Yet  we  have  not  acted  in  ac- 
cordance with  that  declaration.  Despite  the 
near-universal  recognition  that  Nicaragua  is 
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heading  internally  toward  Communist  total- 
itarianism, that  it  represents  a  major  Soviet 
beachhead  in  our  hemisphere,  and  that  it  is 
indispensable  to  the  guerrilla  war  conducted 
by  the  FMLN  in  El  Salvador  and  by  other 
like-minded  groups  in  Honduras  and  Guate- 
mala. Congress  has  decreed  that  we  may  not 
challenge  the  Sandinista  regime  in  Mana- 
gua. Nor  has  the  Reagan  administration 
fought  hard  enough  to  retain  financial  sup- 
port for  the  contras. 

The  net  result  is  that  it  is  now  an  open 
question  whether  the  United  States  will 
bring  any  meaningful  pressure  to  bear  on 
our  Cuban  and  Nicaraguan  enemies,  or 
whether  we  will  leave  them  free  to  set  the 
level  of  conflict  in  El  Salvador  and  the 
timing  of  their  attacks  throughout  the 
hemisphere.  If  the  latter  should  turn  out  to 
be  the  case,  then  we  will  have  sent  another 
depressing  message  to  those  around  the 
world  who  contemplate  taking  up  the  strug- 
gle for  the  democratic  revolution  and  who 
have  looked  to  us  as  its  ultimate  defender. 
We  will  have  told  them  that  Vietnam  and 
Iran  are  the  enduring  models  of  American 
policy,  and  that  Grenada  was  simply  a  mo- 
mentary aberration. 

If  we  fail  in  Central  America,  regimes 
from  Manila  to  Pretoria  will  be  the  more 
likely  to  reject  our  suggestions  for  change, 
reasoning  that  they  have  only  themselves  to 
depend  upon  in  the  face  of  their  enemies. 
The  same  goes  for  southern  Asia,  where  the 
government  of  Pakistan  must  decide  how 
much  support  to  give  to  the  freedom  fight- 
ers of  Afghanistan:  after  all,  if  the  United 
States  cannot  protect  a  nearby  ally  against 
Nicaragua,  can  it  be  expected  to  shelter  a 
distant  friend  against  the  Soviet  Union 
itself?  And  the  same  goes  too  for  northern 
Africa  where  the  foes  of  Libya's  Muammar 
al-Qaddafi  may  be  tempted  in  desperation 
to  seek  an  accommodation  if  Libya  should 
offer  it. 

The  list  can  be  extended,  from  Solidarity 
in  Poland  to  the  refuseniks  in  the  Soviet 
Union,  from  the  opposition  to  Castro  in 
Cuba  to  the  democratic  foes  of  Pinochet  in 
Chile.  It  is  only  by  remaining  true  to  our 
principles— which  in  Central  America  means 
supporting  the  democratic  revolution  in  El 
Salvador.  Honduras,  and  Guatemala,  while 
exerting  our  utmost  effort  to  thwart  and  ul- 
timately reverse  the  totalitarian  advance- 
that  we  can  confidently  expect  to  find 
others  willing  to  take  their  own  risks  for 
freedom  and  democracy. 


FATHER  MALONEY  RETIRES 
AFTER  51  YEARS  OF  SERVICE 


HON.  PAUL  E.  KANJORSKI 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursaday,  October  3,  1985 

Mr.  KANJORSKI.  Mr.  Speaker,  it  is  my 
great  pleasure  to  inform  you  and  my  fellow 
Members  of  the  House  of  Representatives 
of  a  special  dinner  that  was  held  on  Sep- 
tember 29,  1985,  to  honor  the  retirement  of 
Father  Andrew  P.  Maloney. 

Father  Maloney  has  devoted  a  lifetime  of 
service  to  God  and  to  his  community 
through  his  spiritual  guidance  and  leader- 
ship. Bom  on  June  1,  1908,  in  Archbald, 
PA,  Andrew  Maloney  was  educated  in 
Archbald  schools  and  graduated  from  St. 
Thomas  High  School  in  Scranton  and  the 
University  of  Scranton.  He  completed  his 
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studies  for  the  priesthood  at  St.  Bernard 
Seminary  in  Rochester,  NY,  and  later  re- 
ceived an  M.S.  in  education  from 
Marywood  College. 

Father  Maloney  was  ordained  on  May  26, 
1934,  in  St.  Peter's  Cathedral  in  Scranton 
by  Bishop  Thomas  C.  O'Reilly.  He  has 
served  at  St  Matthew's  in  Stroudsburg,  St. 
Gabriel's  in  Hazleton,  St.  Mary's  Help  of 
Christians  in  Pittston,  St  Bernadette's  in 
Canadensis,  and  St  John  the  Evangelist  in 
Wilkes-Barre.  Father  Maloney  has  served 
as  pastor  of  St  Francis  of  Assisi  Church  in 
Nanticoke  since  December  9,  1975. 

America  became  a  great  nation  from  the 
strength  of  faith  of  its  people.  We  have  all 
benefited  from  the  selfless  devotion  of  men 
and  women  like  Father  Maloney,  who  have 
given  the  most  any  individual  can  give — the 
service  of  a  lifetime  for  a  higher  goal.  It  is 
easy  to  forget  the  sacrifices  that  our  spirit- 
ual guides  have  endured  to  bring  God's 
message  of  love  and  peace  to  the  world.  In 
our  times  of  trouble  we  depend  upon  the 
strength  and  wisdom  of  people  like  Father 
Maloney,  and  it  is  only  Fitting  that  we 
share  a  moment  of  joy  in  the  commemora- 
tion of  Father  Maloney's  lifetime  of  labor 
and  love. 

Mr.  Speaker,  it  is  a  pleasure  and  a  privi- 
lege to  be  able  to  honor  Father  Maloney's 
distinguished  service  to  his  God,  to  his 
church,  and  to  his  community. 


IMMIGRATION  REFORM  VERSUS 
SPECIAL  INTERESTS 


HON.  ROBERT  GARCIA 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3,  1985 

Mr.  GARCIA.  Mr.  Speaker,  the  Septem- 
ber 22  edition  of  the  New  York  Times  con- 
Uined  an  editorial  on  S.  1200,  the  Senate 
immigration  reform  bill.  While  I  do  not 
agree  with  everything  the  Times  has  to 
say — on  immigration  reform — they  support 
employer  sanctions,  I  do  not — I,  nonethe- 
less, believe  that  they  are  right  on  target 
regarding  their  opposition  to  the  expansive 
Guest  Worker  Program  (read:  bracero) 
contained  in  S.  1200. 

In  addition,  this  past  week  the  Washing- 
ton Post  ran  an  article  on  the  administra- 
tion's support  for  such  a  program.  That  ar- 
ticle also  points  out  that  the  administration 
representative  offering  support  for  the 
'Guest  Worker'  Program  was  Deputy  Agri- 
cultural Secretary  John  Norton,  a  grower 
of  perishable  crops,  whose  farming  camps 
have  been  criticized  for  their  substandard 
conditions. 

I    commend    both    articles    to    my    col- 
leagues, and  ask  that  they  carefully  consid- 
er this  aspect  of  immigration  reform. 
[Prom  the  New  York  Times,  Sept.  22,  19851 
Giving  Immigration  the  Business 

Once,  walking  through  this  apricot  or- 
chard, a  California  grower  was  asked  what 
would  happen  if  congress  reformed  immi- 
gration law,  sharply  curtailing  illegal  farm 
workers.  "I'd  go  out  of  business  the  next 
day,"  he  said.  In  that  case,  how  much  could 
he  sell  his  land  for?  "Who  said  anything 


26113 

about  selling  the  land?  I'd  cut  down  the 
apricot  trees  and  plant  walnuts.  You  don't 
need  to  pick  walnuts:  you  can  shake  them 
down." 

The  story,  told  by  a  student  of  immigra- 
tion law,  tells  something  about  how  West- 
em  growers  last  week  shook  down  the 
Senate,  in  a  blazing  example  of  special-in- 
terest politics.  The  Senate  finally  passed  im- 
migration reform,  but  only  after  nearly 
giving  away  the  farm. 

The  damage  need  not  be  mortal.  It  was 
contained  by  a  later  amendment  and  can  be 
mitigated  in  the  House.  In  any  case,  farm 
workers  account  for  only  about  IS  percent 
of  illegal  entrants.  Controlling  the  Illegal 
flow  remains  worthy  of  support  from  all 
those,  right  auid  left,  who  have  spoken  for  it 
so  forcefully.  What  most  needs  to  be  heard 
now  is  the  voice  of  the  President. 

The  heart  of  the  reform  bill  is  the  correc- 
tion of  a  glaring  wrong  in  present  law.  one 
that  encourages  hundreds  of  thousands  of 
illegal  migrants:  It  is  illegal  for  them  to 
work  in  this  country  but  it  is  not  illegal  to 
hire  them.  Under  the  legislation,  sponsored 
this  year  by  Senator  Alan  Simpson,  Wyo- 
ming Republican,  and  Representative  Peter 
Rodino.  New  Jersey  Democrat,  the  Govern- 
ment could  finally  go  after  the  employers, 
too. 

"Hardship!"  insist  the  growers  of  perish- 
able fruits  and  vegetables  "We  need  special 
treatment!"  Sometimes,  truly,  they  do. 
sometimes  they  cannot  find  enough  domes- 
tic workers  for  the  harvest.  Without  access 
to  experienced  foreign  workers,  crops  would 
rot.  Yet  at  other  times,  it  is  easy  to  believe 
that  the  growers  are  really  clamoring  for 
something  else,  not  labor  that  is  experi- 
enced but  labor  that  is  cheap. 

Senator  Simpson's  bill  responds  to  the 
plea  of  hardship.  It  would  make  Importing 
foreign  workers  easier  under  present  law. 
The  bill  also  offers  special  treatment.  All 
other  businesses  would  have  to  stop  hiring 
illegals  immediately.  Growers  would  get 
three  years  to  comply  gradually. 

What  did  the  growers  say  to  all  this?  Not 
good  enough.  They  launched  a  costly  cam- 
paign for  treatment  that  is  even  more  spe- 
cial. Last  week  they  got  it,  in  the  form  of 
what  might  be  called  the  Wilson  Workers. 
Senator  Pete  Wilson.  California  Republican, 
persuaded  his  colleagues  to  create,  just  for 
growers,  an  astonishingly  large  army  of  sea- 
sonal farm  workers,  up  to  350,000  at  a  time. 
All  a  worker  need  do  to  get  a  nine-month 
visa  is  apply  for  it.  Monitoring  all  those 
workers  to  see  that  they  go  home  after  nine 
months  would  not.  however,  be  so  simple. 

What's  a  torpedo  like  that  doing  in  a  bill 
intended  to  give  the  nation  more  control  of 
its  borders?  The  motive  was  not  need,  Sena- 
tor Simpson  said,  but  greed.  Such  thoughts 
must  have  occurred  to  many  senators  after 
they  voted  to  create  wave  after  wave  of 
Wilson  Workers.  The  next  day.  they  limited 
the  program  to  three  years. 

The  Senate's  passage  of  the  whole  bill 
leaves  two  hurdles.  The  House  passed  it 
with  difficulty  last  year,  before  it  died  in 
conference.  With  Chairman  Rodino's  lead, 
it  may  pass  more  easily  this  year.  In  the 
process,  the  House  could  insist  on  sharply 
reducing  the  Wilson  Workers. 

The  final  hurdle  is  the  President.  Attor- 
ney General  Meese  professes  strong  Admin- 
istration support  for  the  legislation.  But  the 
bill  has  been  attacked  by  White  House  guer- 
rillas before.  This  is  a  fine  time  for  a  strong 
word  from  President  Reagan,  espcially  con- 
sidering   that   Senator   Wilson,    the    grand 
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panjandrum  of  all  those  Wilson  Workers,  is 
from  Mr.  Reagan's  own  party  and  state. 

What  does  the  President,  such  a  deter- 
mined foe  of  iniquitous  "special  interests." 
think  of  what  the  California  growers  have 
wrought?  Does  he  believe  that  Wilson 
Workers  will  strengthen  America's  capacity 
to  control  its  borders?  Most  of  all,  does  he 
want  immigration  reform?  If  he  does,  this 
could  finally  be  the  year.  But  he  has  to  say 
so. 

(From  the  Washington  Post,  Oct.  1,  1985] 
Guest  Worker  Option  OrratcD— Adminis- 
tration Would  Let  Foreigners  Harvest 

Perishable  Crops 

(By  Mary  Thornton) 

The  Reagan  administration,  pushing  for 
an  overhaul  of  the  nation's  immigration 
laws,  yesterday  outlined  a  compromise 
"guest  worker"  proposal  to  allow  an  unspec- 
ified number  of  foreign  workers  to  enter  the 
United  States  temporarily  to  harvest  perish- 
able crops. 

The  administration  plan,  introduced  at  a 
House  Judiciary  subcommittee  hearing 
would: 

Set  up  a  temporary  farmworker  program 
for  growers  of  "truly  perishable"  crops  and 
would  allow  workers  to  move  from  grower  to 
grower  during  the  harvest  season. 

Require  the  Justice  Department  to  deter- 
mine that  domestic  workers  are  not  avail- 
able for  the  Jobs. 

Give  foreign  workers  legal  protections  in 
the  areas  of  housing  standards,  wages  and 
labor  organizing  rights. 

Create  a  special  commission  to  decide  how 
many  temporary  workers  should  be  admit- 
ted. The  commission  would  set  a  cap  on  ad- 
missions after  two  years  and  make  annual 
reductions  of  5  percent  to  20  percent  a  year 
afterward. 

Under  heavy  pressure  from  lobbyists  for 
major  growers,  the  Senate  last  month 
passed  an  amendment  to  admit  350.000  for- 
eign workers  at  any  one  time  for  periods  of 
up  to  nine  months  to  harvest  perishable 
crops.  Opponents  added  language  to  end  the 
program  after  three  years  unless  Congress 
reauthorized  it. 

Until  yesterday,  the  administration  had 
not  taken  a  position  on  the  guest-worker 
program.  "This  issue  must  be  dealt  with  in  a 
pragmatic,  reasonable  manner  ...  to  avoid 
potential  efforts  to  bring  this  legislation 
down,"  said  Immigration  and  Naturalization 
Service  Commissioner  Alan  C.  Nelson,  testi- 
fying before  the  subcommittee. 

Growers  of  perishable  crops,  most  of  them 
in  the  West,  say  domestic  workers  do  not 
want  the  harvesting  Jobs.  Organized  labor 
argues  that  domestic  workers  are  available, 
but  growers  fire  them  and  discourage  union- 
ization so  they  can  use  cheap  foreign  latmr. 

Dolores  Huerta.  first  vice  president  of  the 
United  Farmworkers  of  America,  charged 
that  there  are  unemployed  Americans  and 
legal  aliens  who  would  like  the  jobs  but  are 
not  willing  to  work  for  the  wages  of  as  little 
as  $2  per  hour  that  the  illegal  workers  re- 
ceive. 

Meanwhile,  the  hearing  deteriorated  into 
a  partisan  shouting  match  after  Huerta 
charged  that  Deputy  Agriculture  Secretary 
John  R.  Norton  III.  who  had  testified  earli- 
er on  the  administration  proposal,  kept 
workers  in  inhumane  living  conditions  and 
had  been  found  in  violation  of  California's 
Agricultural  Labor  Relations  Law. 

'Knowing  that  I  would  be  testifying 
today,  Mr.  Norton's  employes  asked  that  I 
tell  the  committee  that  in  the  Salinas  let- 
tuce labor  camp  they  live  in.  they  are  not 


EXTENSIONS  OF  REMARKS 

given  mattresses  or  bedding,  the  toilets  are 
filthy  and  stopped  up.  the  showers  are 
broken  and  the  camp  has  been  condemned. 
Petitions  to  the  manager  have  had  no  re- 
sults. But  each  worker  pays  $60  per  week 
for  his  board  at  the  camp,"  Huerta  said. 

Norton,  who  still  has  large  fruit-  and  vege- 
table-growing operations  in  Arizona  and 
California,  had  left  the  room  by  the  time 
Huerta  began  her  testimony.  He  was  un- 
available for  comment  later  in  the  day.  Ear- 
lier he  said  he  has  not  participated  in  day- 
to-day  management  decisions  in  his  farming 
operations  since  he  joined  Agriculture  last 
May. 

A  spokesman  for  Norton  said  that  housing 
and  food  for  the  workers  at  the  Salinas  let- 
tuce operation  are  provided  by  a  contractor, 
not  by  his  company.  He  said  that  rent  is  not 
charged  and  that  meals  cost  about  $8  per 
day. 

Huerta  also  brought  up  violations  by  Nor- 
ton's company  of  California  agricultural 
labor  laws,  mostly  dealing  with  reprisals 
against  workers  involved  in  union  activities. 
The  same  issue  came  up  In  his  nomination 
hearing  and  was  not  considered  important 
enough  to  threaten  his  confirmation. 


STUDENTS  HELPING  STUDENTS: 
A  UNITED  STATES-UBERIAN 
CONNECTION 


HON.  BARNEY  FRANK 

or  KASSACHTTSErrS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3,  1985 

Mr.  FRANK.  Mr.  Speaker,  we  spend  ■  lot 
of  time  in  this  body  debating  the  U.S.  for- 
eign assistance  program  in  terms  of  overall 
funding  levels  for  each  country  and  pro- 
gram and  in  the  process  we  often  lose  sight 
of  the  important  role  played  by  the  many 
devoted  individuals  who  have  given  their 
time  and  energy  to  aid  the  developing  na- 
tions of  the  Third  World.  The  Peace  Corps 
is  a  model  of  this  volunteer  spirit,  and 
thousands  of  people  have  given  years  of 
their  lives  to  this  effort  Michael  Quinn,  a 
constituent  of  mine  who  is  serving  as  a 
Peace  Corps  volunteer  in  Liberia,  is  coordi- 
nating a  school  construction  project  which 
is  being  partly  financed  by  donations  from 
American  high  school  students.  I  want  to 
commend  Mr.  Quinn  and  the  students  of 
Coon  Rapids  High  School  for  their  good 
work.  I  ask  that  a  Peace  Corpa  press  re- 
lease discussing  this  project  in  greater 
detail  be  reprinted  here. 

Washington— Students  at  a  Minnesota 
high  school  have  shown  their  concern  for 
the  well  being  of  their  fellow  students  in  a 
rural  conununity  in  Liberia,  Africa,  by  rais- 
ing some  of  the  funds  necessary  to  build  a 
new  school  there. 

The  members  of  the  « 1  Key  Club  of  Coon 
Rapids  High  School,  at  the  suggestion  of  ad- 
visor Lewis  Peterson,  will  donate  $500  to- 
wards construction  of  a  local  elementary 
school  for  the  rural  community  of  Ylla 
Camp  in  Liberia.  The  assistance  will  be  co- 
ordinated by  the  Peace  Corps  Partnership 
Program,  through  Volunteer  Michael  Quinn 
of  Westport  Point,  Mass. 

Quinn  made  the  request  after  finding  that 
the  village  In  which  he  was  serving  was  six 
miles  from  the  nearest  elementary  school. 
"This  distance  makes  it  difficult  to  com- 
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mute."  Quinn  observed,  "especially  in  the 
rainy  season,  which  runs  from  May  to  Octo- 
ber. The  other  concern  is  walking  on  the 
path  in  the  dSLrk  can  be  dangerous  with  the 
high  number  of  poisonous  snakes." 

As  with  all  Peace  Corps  Partnership  Pro- 
gram undertakings,  the  Ylla  Camp  project 
will  utilize  as  many  local  resources  as  possi- 
ble, renovating  with  community  labor  sever- 
al abandoned  buildings  as  a  basis  for  the 
new  school.  Funds  donated  by  the  Coon 
Rapids  club  will  be  used  for  the  purchase  of 
zinc  roofing,  cement  and  other  essential 
building  materials. 

Peace  Corps  Director  Loret  Miller  Ruppe 
notes  that  "$500  is  about  the  total  yearly 
income  of  one  Liberian,  and  will  therefore 
be  quite  significant." 

The  Liberians  will  provide  their  Minneso- 
ta sponsors  with  periodic  updates  on  the 
progress  of  their  school  and  Information 
about  day  to  day  life  with  their  community, 
thereby  maintaining  the  cross-cultural  shar- 
ing which  is  one  of  the  goals  of  the  Peace 
Corps. 

In  the  last  20  years,  the  Peace  Corps  Part- 
nership Program  has  helped  the  American 
private  sector  provide  more  than  $3  million 
for  2,000  self-help  projects  in  90  developing 
nations  around  the  globe.  Individuals, 
school  groups,  corporations  and  foundations 
may  make  tax  deductible  contributions.  For 
further  information  on  becoming  a  partner, 
write:  Peace  Corps  Partnership  Program. 
806  Connecticut  Ave.,  N.W..  Washington, 
D.C.  30536.  Or  caU.  toll-free:  (BOO)  424-8580, 
ext.  227. 


INTRODUCTION  OF  THE  STRA- 
TEGIC CAPITAL  RESERVE  ACT 
OF  1985 


HON.  STAN  LUNDINE 

OP  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  3,  1985 

Mr.  LUNDINE.  Mr,  Speaker,  last  week, 
for  the  first  time  in  5  yean,  the  Reagan  ad- 
ministration acknowledged  that  the  value 
of  the  U.S.  dollar  on  international  currency 
markets  is  excessively  high  and  a  threat  to 
U.S.  economic  prosperity.  The  dramatic 
meeting  and  dollar  communique  isaued  by 
the  leading  five  industrialized  nations  of 
the  world  is  a  m^or  breakthrough  in  the 
struggle  to  moderate  and  stabilize  the  value 
of  the  dollar  on  international  currency 
markets.  But  that  communique  is  only  one 
of  the  important  steps  in  what  must  be  pro- 
tracted process  to  achieve  the  goal  of  a 
lower,  fairer,  and  more  stable  value  for  the 
U.S.  dollar.  This  is  clear  when  we  obacrve 
that  after  daily  gyrations,  the  value  of  the 
dollar  today  remains  at  about  the  level 
when  the  communique  action  was  taken. 

Today,  I  am  introducing  the  first  of  two 
bills  to  provide  a  sustained  short-  and  long- 
term  program  to  lower  and  stabilize  at  a 
more  competitive  rate  the  value  of  the 
dollar  on  foreign  exchange  markets.  The 
proposal  1  am  introducing  today,  the  Stra- 
tegic CapiUl  ReMrve  Act  of  1985,  has  been 
introduced  in  the  Senate  by  BILL  BRADLEY. 
The  purpose  of  this  bill  is  to  provide  some 
powerful  tools  to  help  achieve  short-term 
progress  toward  dollar  moderation.  The 
purpoac  of  a  second  bill  I  will  introduce 
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next  week  will  be  to  achieve  fundamental 
lonK-tcrm  structural  reform  of  the  interna- 
tional monetary  system. 

The  U.S.  dollar  remains  30  to  40  percent 
inflated  in  terms  of  the  underlying  com- 
petitive position  of  the  United  States.  This 
means  that  U.S.  exporters  carry  a  30-  to  40- 
percent  tax  when  they  try  to  sell  their 
goods  abroad,  while  foreign  firms  enjoy 
what  amounU  to  a  30-  to  40-percent  subsi- 
dy on  their  exporU  to  the  United  States. 
Economists  estimate  that  over  50  percent 
of  the  $150  billion  U.S.  trade  deficit  is 
owing  to  the  misalignment  of  the  dollar 
against  other  m^ior  international  curren- 
cies. 

The  longer  the  dollar  hovers  at  such  ex- 
traordinarily high  levels,  the  more  irrep- 
arable the  damage  done  to  our  domestic 
economy.  Because  it  is  cheaper  to  produce 
abroad  with  a  dollar  valued  as  it  is  today, 
U.S.  firms  are  making  irreversible  decisions 
to  move  production  offshore.  The  move- 
ment of  U.S.  production  abroad,  the  inabil- 
ity of  U.S.  firms  to  export,  and  the  handi- 
capping of  U.S.  firms  competing  against 
foreign  imporU  is  threatening  to  deindus- 
trialize  our  economy. 

I  am  convinced  that  we  need  both  a 
short-term  and  long-term  program  to  lower 
.<nd  sUbilize  the  value  of  the  dollar  at  an 
accepUble  level.  The  Strategic  CapiUl  Re- 
serve Act,  which  I  am  introducing  today, 
would  provide  important  immediate  tools 
to  help  establish  a  susUined  program  to 
drive  down  the  value  of  the  dollar  and  sta- 
bilize it  at  an  acceptable  level. 

The  bill  requires  the  Federal  Reserve  to 
purchase  at  least  $3  billion  in  foreign  ex- 
change during  each  quarter  when  the  cur- 
rent account  deficit  has  been  greater  than 
1.5  percent  of  gross  national  product  for  at 
least  1  year  and  the  dollar  is  15  percent 
above  the  level  needed  for  a  balanced  cur- 
rent account  This  action  would  be  taken  in 
coordination  with  the  central  banks  of  Ger- 
many,  Japan,   the   United   Kingdom,   and 
France.  Under  the  provisions  of  this  bill, 
the  purchase  of  these  foreign  currencies 
would  not  be  offset  domestically  through 
the  sale  of  Government  securities.  Because 
this  type  of  currency  purchase  will  increase 
the  availability  of  dollars  in  the  overall 
monetary  system,  it  will  help  drive  down 
the  value  of  the  dollar  or  moderate  iU  rise. 
Under  the  provisions  of  this  bill,  the  for- 
eign exchange  which  is  purchased  by  the 
Federal  Reserve  would  be  placed  in  a  stra- 
tegic capital  r*s.-nre  in  the  U.S.  Treasury. 
These  reserves  then  would  be  available  to 
help   counteract    precipitous   falls    in   the 
value  of  the  dollar  which  could  prove  as 
desUbilizing  to  our  domestic  economy  as 
the  rises  we  have  experienced  since  1980. 
The   strategic   capital   reserve  would  thus 
become  an  imporUnt  tool  for  sUbilizing 
the  dollar  at  an  appropriate  level  over  time. 
In  the  final  analysis,  however,  interven- 
tion in  the  international  currency  markets 
can  only  play  a  very  limited  role  in  bring- 
ing down  the  value  of  the  dollar  for  any 
protracted  period  of  time.  More  fundamen- 
Ul  adjustments  in  the  economies  of  the 
major  industrialized  countries  are  neces- 
sary to  achieve  a  lasting  decline  in  the 
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value  of  the  dollar  at  a  more  acceptable 
level.  Clearly,  for  example,  the  U.S.  Federal 
budget  deficit  remains  a  major  impediment 
to  bringing  down  interest  rates  and  the 
value  of  the  dollar.  Likewise,  the  sluggish 
growth  present  in  the  economies  of  many 
of  our  industrialized  trading  partners  is 
also  a  miuor  impediment. 

Multilateral  coordination  is  going  to  be 
necessary  to  achieve  the  kind  of  macroeco- 
nomic  policy  adjustments  both  here  and 
abroad  needed  to  reassert  stability  in  the 
international  monetary  system.  The  bill  I 
am  introducing  today  makes  an  important 
first  step  in  this  process.  It  requires  the 
President  to  establish  a  1-year  internation- 
al commission  involving  the  major  indus- 
trialized countries  to  develop  a  strategy  for 
achieving  macroeconomic  adjustments  in 
their  respective  economies.  Such  a  commis- 
sion could  keep  the  important  start  which 
began  just  1  week  ago  moving  forward 
toward  productive  cooperation  between 
major  industrialized  countries. 

I  urge  you  to  join  with  me  to  make  clear 
the  U.S.  intention  to  act  to  lower  the  value 
of  the  dollar.  The  provisions  of  the  Strate- 
gic CapiUl  Reserve  Act  will  help  sustain  a 
workable  short-term  program  to  bring  the 
dollar  in  line.  Legislation  I  will  introduce 
next  week  will  esUblish  the  framework  for 
a  longer-term  program  for  reforming  the 
international  monetary  system  which  I  be- 
lieve is  also  necessary  to  prevent  a  reocur- 
rence  of  the  present  difficulties  with  the 
dollar  in  future  years. 


ENTERPRISE  ZONES  PROVING 
TO  BE  SUCCESSFUL 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3,  198S 
Mr.  KEMP.  Mr.  Speaker,  year  after  year 
state  and  locally  sponsored  enterprise 
zones  are  proving  to  be  a  substantial,  posi- 
tive step  toward  relieving  the  unemploy- 
ment and  economic  stagnation  of  inner 
cities  and  other  depressed  areas  across  the 
country.  By  encouraging  investment  and 
providing  jobs  for  underprivileged  zone 
residenU,  these  programs  have  begun  to  re- 
build depressed  communities  and  raise  the 
standards  of  living  of  their  inhabitanU. 

I  would  like  to  share  with  my  colleagues 
this  informative  article  from  the  September 
23,  1985  edition  of  Barron's  concerning  the 
success  of  SUte  sponsored  enterprise  zone 
programs.  As  the  article  poinU  out.  the  re- 
sulU  of  these  programs  provide  Congress 
with  a  unique  opportunity  to  study  the  im- 
pacts of  such  programs  prior  to  initiating 
one  at  the  Federal  level.  Based  upon  their 
widespread  success.  I  urge  my  colleagues  to 
pass  enterprise  zone  legislation  at  the  Fed- 
eral level  this  year. 

The  article  follows: 
Not  Crying  Uncle— Statbs  Are  Taking  the 
Initiative  on  Enterprise  Zones 
(By  Dick  Cowden) 
Enterprise  zones  are  one  of  President  Rea- 
gan's favorite  causes.  They  characterize  his 
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approach  to  the  economy,  to  federal  interac- 
tion with  the  states  and  to  tax  policy.  The 
familiar  Reagan  themes  of  reliance  on  local 
initiatives,  private-sector  solutions  to  social 
problems  and  encouragement  from  federal 
tax  Incentives  are  as  much  trademarlts  of 
this  President  as  his  Jellybeans. 

Yet  enterprise  zones  have  never  become 
federal  law.  Compared  with  many  of  the 
compromises  the  Administration  has  struck 
with  Congress— MX  missiles,  budget  cuts. 
Contra  aid- a  zone  bill  should  have  been 
easy.  The  original  congressional  sponsors. 
Republican  Rep.  Jack  Kemp  and  Democrat- 
ic Rep.  Robert  Garcia,  both  of  New  York, 
are  still  chagrined  that  their  bipartisan  in- 
tentions l>ecame  mired  in  controversy. 

"We  expected  in  the  beginning  that  more 
Democrats  like  myself  who  don't  buy  the 
whole  Reagan  agenda  would  recognize  zones 
as  a  unique  chance  for  accommodation  with 
Republicans  and  the  White  House. "  says 
Garcia. 

Zones  as  shlbtwleth  of  Reaganism  bother 
some  Democrats  much  more  than  zones  as 
urban  policy.  The  federal  proposal's  close 
association  with  Kemp  also  has  hampered 
the  bill's  progress  in  the  House.  It  has 
passed  the  Senate  twice. 

To  many,  the  proposal  is  a  symbol  of  con- 
servatives' determination  to  cut  urban 
spending.  Over  the  past  five  years,  zones 
have  faced  sometimes  stiff  opposition  from 
representatives  of  the  very  districts  that 
would  receive  federal  designations.  Rep. 
Charles  Rangel.  a  Harlem  Democrat,  has 
likened  the  Administration's  proposal  to 
giving  aspirin  to  a  cancer  patient.  Yet  even 
he  has  worked  behind  the  scenes  to  formu- 
late a  compromise  bill. 

Rangel,  along  with  those  who  are  more 
critical,  object  to  the  leading  proposal's  em- 
phasis on  tax  relief  to  attract  business  to 
the  Inner  cities.  (The  Administration-backed 
bill  would  eliminate  all  capital-gains  taxes 
for  businesses  In  a  zone,  increase  the  invest- 
ment tax  credit  for  them,  and  offer  employ- 
ers 10%  Ux  credits  for  all  new  hires— 50% 
credits  for  disadvantaged  workers.  Critics 
contend  that  zones  wouldn't  provide  other. 
more  crucial  requirements  for  new  business 
activity  such  as  job  training,  access  to  seed 
capital  and  technical  assistance  to  fledgling 
entrepreneurs. 

Slightly  more  charitable  critics,  such  as 
House  Budget  Chairman  William  Gray  of 
Pennsylvania,  concede  that  at  least  zones 
would  provide  "another  arrow  in  the 
quiver."  During  the  1984  Presidential  cam- 
paign debates,  even  Walter  Mondale  seemed 
to  be  sending  a  signal  to  his  fellow  Demo- 
crats when  he  said,  "I  don't  mind  those  en- 
terprise zones— let's  try  them." 

Proponents  admit  that  the  enterprise- 
zone  approach  Is  a  fundamental  departure 
from  direct  progranunatlc  assistance  to  busi- 
ness. But  they  defend  the  federal  Incentives 
as  potentially  powerful  calling  cards  for 
companies  to  locate  in  older  and  riskier 
neighborhoods. 

Increasingly,  they  point  to  the  19  sUtes 
that  have  established  zones  In  more  than 
450  communities  as  indicators  of  results 
that  could  be  expected  from  a  federal 
policy.  Says  Lee  Verstandlg,  Undersecretary 
of  Housing  and  Urban  Development:  'While 
Congress  has  dragged  Its  feet,  the  states 
have  continued  to  move  forward  with  the 
concept.  The  sUtes  have  demonstrated  the 
Incentives  and  the  scoreboard  reflects  new 
Jobs  and  opportunities.  But  the  question 
still  remains  how  much  more  successful  and 
effective  could  It  be  with  enactment  of  fed- 
eral legislation. 
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HUD  lUts  26  states  as  having  some  form 
of  zone  policy  (seven  have  yet  to  implement 
the  program):  at  least  one  state  has  enacted 
a  zone  bill  during  each  year  since  1982.  At 
least  eight  states  have  worked  on  new  zone 
legislation  this  year,  and  others  are  holding 
interim  hearings  in  preparation  for  action 
in  1986.  New  zones  are  being  established  vir- 
tually every  month.  Long-run  prospects  for 
some  level  of  federal  participation  may  be 
improving  simply  because  of  the  growing 
number  of  congressmen  with  zones  in  their 
dUtricts. 

The  way  enterprise  zones  have  come  into 
being— first  as  a  federal  proposal,  then  as 
state  initiatives  unaided  by  Washington- 
has  offered  Congress  a  rare  opportunity  to 
evaluate  a  policy  before  supporting  it.  Fed- 
eral housing  officials  acknowledge  that  the 
states  have  already  provided  most  of  the 
necessary  field  testing.  HTTO  now  has  a  good 
idea  of  how  zones  with  federal  incentives 
would  perform  and  has  considered  alterna- 
tives to  its  three-year  old  plan  to  designate 
75  experimental  zones. 

Rather  than  waiting  for  House  Ways  and 
Meaiu  Chairman  Dan  Rostenkowski  to 
change  his  mind  and  schedule  a  mark-up  for 
the  bill,  some  proponents  in  Congress  and 
the  Administration  are  seeking  to  quietly 
build  upon  the  states'  zones.  In  June  Reput>- 
lican  Rep.  Steve  Bartlett  of  Texas  offered 
an  amendment  to  the  housing  appropria- 
tions bill  that  would  have  directed  the  HXnS 
and  the  Farmers  Home  Administration  to 
give  priority  to  applications  for  projects  in 
existing  zones.  The  measure  failed  20-18. 
with  all  but  four  of  23  Democrats  on  the 
Banking  Committee's  housing  panel  voting 
no. 

In  another  recent  development,  the  Bank- 
ing Committee  in  July  reported  out  that 
portion  of  the  enterprise  zone  bill  over 
which  it  has  Jurisdiction.  If  that  proposal 
wins  a  floor  vote,  the  Secretary  of  HUD 
might  actually  have  the  power  to  begin  des- 
ignating zones,  though  without  federal  tax 
incentives.  The  move  could  open  the  door  to 
adding  incentives. 

Another  approach  is  a  House  bill  from 
Democrat  William  Coyne  of  Pennsylvania  to 
create  5%  set-asides  in  existing  programs 
such  as  community-development  block 
grants  and  urban-development  action  grants 
as  "carrots"  for  local  efforts  to  upgrade 
zone  infrastructure  and  services.  Since  such 
provisions  wouldn't  involve  tax  incentives, 
they  could  win  approval  without  the  bless- 
ings of  Ways  and  Means. 

Even  the  tax -reform  measure  now  being 
marked  up  in  the  Ways  and  Means  Commit- 
tee is  being  studied  as  a  vehicle  for  federal 
incentives.  Committee  members  are  looking 
at  formulas  to  protect  poor  areas  from  the 
tax  bill's  assaults  on  industrial  development 
t)onds.  targeted  Job  tax  credits  and.  pMslbly. 
investment  tax  credits.  The  advantage  of 
this  strategy:  It  would  require  no  new  tax 
incentives,  but  would  still  give  depressed 
neighborhoods  an  edge  in  attracting  busi- 
ness. 

Most  of  the  headlines  on  enterprise  zones 
have  been  made  locally  rather  than  in  the 
national  media.  But  city  by  city,  zones  have 
become  a  big  story,  with  their  very  designa- 
tion often  sparking  interest  and  debate.  By 
now  most  cities  and  states  with  zones  have 
evaluated  their  performance,  and  so  far  the 
news  has  been  good. 

A  few  zones  have  been  so  Impressively  suc- 
cessful, even  detractors  acknowledge  the  re- 
sults but  point  to  other  programs  contribut- 
ing to  the  process.  The  quickly  reviving 
Washington  Street  area  in  Norwalk.  Conn.. 


for  example,  has  been  the  benificiary  of  fed- 
eral redevelopment  assistance  since  the  late 
'Seventies,  long  before  its  1982  zone  designa- 
tion. Local  redevelopment  officials  diplo- 
matically explain  that  they  see  no  conflict 
in  targeting  such  funds  in  ways  that  comple- 
ment the  zones'  tax  incentives. 

Despite  claims  that  zones  wouldn't 
"work."  most  zones  can  at  least  be  said  to 
have  helped.  HUD's  latest  estimate  identi- 
fies about  50.000  Jobs  created  and  t2  billion 
invested  in  state-designated  zones  since 
1982. 

A  small  minority  of  zones  have  recorded 
little  or  no  improvement,  but  even  failures 
aren't  costly  to  sponsoring  governments  be- 
cause tax  abatements  apply  only  if  compa- 
nies invest  in  new  or  expanding  operations. 
The  states  and  cities  indicate  that  revenues 
they  forgo  to  attract  businesses  aren't 
missed  because  they  often  generate  Jobs  for 
people  drawing  on  state  relief  programs. 
States  that  have  completed  cost-benefit 
studies  of  the  zones  report  positive  ratios  of 
new  payroll  taxes  to  uncollected  revenues. 
The  reality  of  the  state-designated  zones 
has  been  that  they  provide  gradual  but  real 
improvement  in  the  business  climate  of 
inner-city  area— not  grand  transformations, 
but  not  boondoggles  either. 

None  of  the  early  dire  predictions  about 
the  policy  have  come  true  in  the  state  zones. 
For  example,  critics  have  warned  that  de- 
regulation provisions  would  lead  to  sub- 
standard buildings  and  food  poisonings  in 
uninspected  restaurants.  In  practice,  states 
have  specifically  avoided  tampering  with 
safety  standards,  while  making  useful 
changes  in  obsolete  zoning  rules  and  "fast 
tracking"  permit  applications. 

Organized  labor's  charges  that  zones  are 
an  anti-union  idea  have  proven  unfounded. 
A  number  of  local  governments  have  In- 
volved unions  in  monitoring  of  the  program, 
and  in  Louisville.  City  Hall  has  actually 
signed  a  zone-specific,  no-strike  agreement 
with  the  local  building-trades  council. 

As  public  awareness  of  the  zones  Im- 
proves, proponents  are  becoming  more  con- 
fident that  they're  winning  the  war  for  a 
federal  policy.  Both  Kemp  and  Oarcla 
credit  the  state's  activity  with  sustaining 
momentum  for  the  congressional  Initiative. 

"The  states  are  clearly  light  years  ahead 
of  the  federal  government  in  making  the 
concept  of  enterprise  zones  a  reality."  says 
Kemp,  "and  their  successes  are  reinforcing 
our  case  for  the  enactment  of  federal  legis- 
lation." 

Referring  to  a  new  version  of  the  bill, 
which  he  and  Kemp  introduced  at  the  be- 
ginning of  September.  Oarcla  states:  "We 
have  drafted  a  new  enterprise-zone  bill  that 
we  hope  reflects  the  realities  of  other  devel- 
opments in  tax  and  budget  policy.  We  will 
again  appeal  to  our  colleagues  to  set  aside 
partisan  differences  for  the  greater  good  of 
helping  distressed  neighborhoods." 

Although  Washington  still  regards  ente- 
prise  zones  as  an  untried  concept,  at  the 
local  level  they  are  real  indeed,  and  are 
having  an  impact  on  companies'  site  selec- 
tions. Following  are  a  few  examples  of  zone 
initiatives  that  have  clearly  influenced  com- 
panies to  locate  in  areas  where  disinvest- 
ment and  loss  of  Jobs  had  been  the  pattern. 

In  LouirviUe.  the  Lanham  Lumber  Co.  was 
the  first  new  business  to  apply  for  and  re- 
ceive certification  under  the  city's  enter- 
prise-zone policy.  Shortly  after  the  zone's 
designation  in  1983.  Lanham  was  looking  for 
a  production  site.  One  prospect  was  outside 
the  su-ea  and  another  was  in  the  Louisville 
suburbs,  but  Lanham  chose  to  acquire  and 


rehabilitate  a  28-acre  abandoned  barrel- 
making  facility  In  the  Louisville  enterprise 
zone. 

Ron  Lewis,  the  firm's  executive  vice  presi- 
dent, says  there's  no  doubt  that  the  enter- 
prise-zone program  tipped  the  decision  in 
favor  of  the  inner-city  property.  The  compa- 
ny, which  has  invested  about  $3  million  in 
the  site,  saved  5%  on  its  leases  and  equip- 
ment purchases  through  the  zone's  sales-tax 
abatement.  Police  and  fire  agencies  consult- 
ed with  the  company  on  increasing  security 
and  fire  protection. 

The  state  manpower-services  office  Inter- 
viewed the  hundreds  of  applicants  who  ap- 
plied for  Lanham's  40  new  Jobs.  Not  only 
did  this  screening  satisfy  the  Kentucky 
law's  requirement  that  at  least  25%  of  the 
new  employees  live  In  the  zone  or  qualify  as 
disadvantaged.  It  got  the  lumber  company 
the  best  workers  in  the  area. 

In  March  Lanham  leased  part  of  Its  site  to 
another  woodworking  business.  The  com- 
bined payroll  of  the  two  firms  is  about  $1.5 
million  yearly,  which  Lewis  proudly  notes 
has  had  a  tangible  effect  on  the  neighbor- 
hood. "We  see  people  painting  and  Improv- 
ing their  houses  around  here.  We  see  people 
wearing  newer  clothes.  We  see  new  cars  in 
our  parking  lot.  When  we  started  up,  there 
were  only  two  cars  parked  here.  Now  about 
half  of  our  employees  drive  to  work." 

Since  New  Jersey  began  designating  zones 
late  in  1984,  comtMinies  have  made  commit- 
ments to  create  more  than  6,800  Jobs.  Each 
of  the  first  two  zones.  In  Camden  and 
Newark,  has  received  pledges  for  about 
2,500  new  Jobs.  One  of  the  more  notable 
new  Investments  is  Krementz  Si  Co..  a  jewel- 
ry manufacturer  that  had  been  in  Newark 
since  the  1870s.  Krementz  decided  to 
commit  86  milllon-87  million  to  consolidate 
and  expand  its  operations  on  a  four-acre  site 
in  Newark's  zone. 

Says  Robert  S.  Jones,  Krementz's  vice 
president  and  general  counsel:  "the  Incen- 
tives were  very  definitely  a  factor  in  our  de- 
cision. The  exemption  from  sales  taxes  for 
building  materials  and  new  equipment  had 
an  Impact  on  our  construction  costs."  In  ad- 
dition to  this  "one  shot"  incentive  are  tax 
abatements  on  retail  sales,  which  Jones  sees 
as  providing  continuing  relief. 

The  state  also  offers  a  tCOO  tax  credit  to  a 
company  hiring  anyone  who  lives  in  the  mu- 
nicipality sponsoring  the  zone  and  a  $1,500 
credit  if  the  new  employee  had  been  out  of 
work  for  at  least  90  days  or  was  receiving 
public  assistance.  Jones  says  this  would 
affect  the  company's  plans  to  Increase  the 
workforce  by  65-100  people. 

Evansvllle,  Ind.,  knew  it  was  in  trouble 
when  a  major  appliance  manufacturer  de- 
cided two  years  ago  to  end  operations  there. 
Its  Impending  loss  figured  into  the  city's 
successful  application  to  the  state  for  enter- 
prlse-sone  status. 

This  winter  the  zone  paid  off  with  an  an- 
nouncement by  the  Zayre  Corp.'s  discount- 
clothing  division  that  it  would  locate  Its  new 
regional  distributorship  in  Evansvllle.  The 
$55  million  T.J.  Maxx  facility  will  occupy  a 
million  square  feet  on  120  acres  in  the  zone 
and  will  employ  more  than  1.200  workers, 
with  zone  residents  getting  preference  in 
hiring. 

Diane  Lupke,  the  Indiana  Commerce  De- 
partment's enterprise-zone  director,  says 
that  T.J.  Maxx  will  receive  credits  based  on 
its  Inventory  tax  liability  and  special  em- 
ployee training  services  over  and  above 
those  normally  available  in  Indiana.  "The 
enterprise  zone  was  critical  In  Zayre's  selec- 
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lion  of  this  site  for  its  distribution  facility." 
she  states. 


MONSIGNOR  JOSEPH  A.  MADDEN 
TO  BE  HONORED 


HON.  PAUL  L  KANJORSKI 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3,  1985 
Mr.  KANJORSKI.  Mr.  Speaker,  it  is  my 
pleasure  to  bring  to  your  attention  and  the 
attention  of  my  colleagues  here  in  the 
House  of  RepresenUtives  the  accomplish- 
menU  of  a  great  man  from  Pennsylvania's 
Wyoming  Valley.  The  Reverend  Monsignor 
Joseph  A.  Madden,  PA..  VF.  will  be  hon- 
ored on  October  6  at  a  special  dinner  com- 
memorating his  enormous  contributions  to 
the  spiritual  and  moral  guidance  of  the 
people  of  this  area. 

Monsignor  Madden  was  born  in  Ma- 
hanoy  City,  PA,  the  son  of  John  and  Rose 
McGonigle  Madden.  He  was  educated  in  the 
schools  of  Hanover  Township,  attended 
Saint  Thomas  College  In  Scranton— now 
the  University  of  Scranton— and  Saint  Ber- 
nard's Seminary  in  Rochester  NY.  Soon 
thereafter,  he  enrolled  in  the  Collegio  Brlg- 
nole.  Sale  Negroni.  Genoa,  Italy. 

At  the  completion  of  his  theological  stud- 
ies he  was  ordained  to  the  priesthood  on 
June  11,  1938  in  Genoa,  Italy  by  His  Emi- 
nence  Cardinal  Boetto,  SJ. 

Upon  his  return  to  the  United  States. 
Monsignor  Madden  was  appointed  assistant 
pastor  at  Saint  Joseph's  Parish,  Mata- 
moras.  Following  that  appointment,  he 
served  as  assistant  pastor  at  Saint  Rocco's 
Parish  in  Dunmore,  PA;  Saint  Lucy's  in 
Scranton:  Saint  Francis  in  Nanticoke;  and 
Saint  Peter's  Cathedral  in  Scranton.  He  left 
Saint  Peter's  on  June  4,  1947  to  assume  his 
duties  as  vice  chancellor  of  the  Diocese  of 
Scranton. 

In  addition  to  serving  as  vice  chancellor, 
the  Monsignor  Madden  has  served  as  an  in- 
structor at  the  University  of  Scranton  and 
has  been  chaplain  to  both  the  Senior 
Catholic  Daughters  in  Nanticoke,  and  the 
KnighU  of  Columbus  in  Scranton.  He  was 
also  master  of  ceremonies  to  several  bish- 
ops. 

By  virtue  of  his  outstanding  contribution 
to  the  diocese,  Monsignor  Madden  was 
named  chaplain  to  His  Holiness,  Pope 
Pious  XII,  with  the  title  of  reverend  monsi- 
gnor on  May  25,  1948.  On  October  22,  1956, 
the  monsignor  was  appointed  chancellor  of 
the  Diocese  of  Scranton,  and  in  June  of 
1957  he  was  named  a  prelate  of  honor. 

Monsignor  Madden  is  chairman  of  the 
building  commission  and  a  member  of  the 
board  of  consultors.  He  was  named  pro- 
thonotary  apostolic  upon  the  recommenda- 
tion of  His  Excellency  the  Most  Reverend 
J.  Carroll  McCormick  in  May,  1968. 

The  monsignor  was  appointed  pastor  of 
Saint  Mary's  of  the  Immaculate  Conception 
Parish  in  Wilkes-Barre  on  December  15, 
1971  by  Bishop  McCormick.  And,  on  Octo- 
ber 22,  1973  he  was  appointed  vicar  general 
of  the  Diocese  of  Scranton. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  it  should  be  clear  to  anyone 
who  learns  of  Monsignor  Madden's  long 
history  of  service  that  he  is  a  man  who  has 
devoted  not  just  his  life,  but  his  full  spirit 
to  the  guidance  and  support  of  his  church 
and  its  members.  His  accomplishments  give 
irrefutable  testimony  to  his  dedication  to 
God  and  community.  It  is  my  great  pleas- 
ure to  commend  the  Reverend  Monsignor 
Joseph  A.  Madden  to  you  and  my  col- 
leagues at  this  time. 


RESOLUTION  BY  THE  CIT5r 
COUNCIL  OP  SANTA  CLARA.  CA 

HON.  NORMAN  Y.  MINETA 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3,  198S 

Mr.  MINETA.  Mr.  Speaker,  the  city  of 
SanU  Clara.  CA.  lies  within  the  13th  Con- 
gressional District,  which  I  represent  The 
city  council  of  that  city  has  unanimously 
adopted  a  resolution,  which  at  the  council's 
request  I  am  inserting  into  the  Record  for 
my  colleagues'  information. 

This  resolution  addresses  the  important 
issue  of  relicensing  hydroelectric  projecta, 
and  I  urge  my  colleagues  to  consider  the 
city  of  Santa  Clara's  views  carefully. 

The  resolution  follows: 
Resolution  No.  4997— A  Resolution  op  the 

Cmr  CotmciL  or  the  City  op  Santa  Clara 


Whereas  in  the  1970's  the  existing  Moke- 
lumne  hydroelectric  facility  license  held  by 
the  Pacific  Gas  and  Electric  Company 
(PG&E)  was  then  expiring  and  the  federal 
government  publicly  advertised  the  oppor- 
tunity to  obtain  a  new  50  year  license  to  the 
facility;  and 

Whereas  Santa  Clara  responded  with  in- 
terest to  the  federal  Invitation  for  competi- 
tive applications  with  opportunity  to  im- 
prove upon  the  public  resource;  and 

Whereas  Santa  Clara,  mindful  of  costs 
and  its  duty  of  avoiding  waste  of  taxpayer's 
funds,  and  only  after  encouragement  from 
the  Federal  Energy  Regulatory  Commission 
(FERC)  staff  that  a  tie  breaking  public 
preference  applied  to  Santa  Clara  in  reli- 
censing of  existing  hydroelectric  facilities 
did  SanU  Clara  file  its  competitive  applica- 
tion; and 

Whereas  after  receiving  a  confirmation  of 
the  preference  from  the  FERC  itself  SanU 
Clara  subsequently  Joined  In  support  of  that 
opinion  with  the  FERC  in  expensive  and 
prolonged  litigation  with  private  Investor 
owned  utilities  so  as  to  ultimately  receive 
further    confirmation    from    the    United 
SUtes  Court  of  Appeals  for  the  Eleventh 
Circuit  In  the  City  of  Bountiful  case  and 
from  the  United  SUtes  Supreme  Court;  and 
Whereas,  in  reliance  thereon,  SanU  Clara 
has  already  spent  more  than  $1.5  million  In 
engineering    fees,    environmental    studies, 
legal  fees  and  other  costs  associated  with 
filing  its  application,  has  changed  its  gen- 
eration planning  losing  other  opportunities 
because  of  its  serious  commltmenU  to  its 
Mokelumne   application,   and   has  endured 
the  animosity,  hatred  and  suspicion  of  many 
POacE's    customers    and    others    resulting 
from  PG&E's  all  out  no  holds  attack  upon 
SanU  Clara's  motives  and  application  in 
which     attack    PG&E    engendered    fears 
through   exaggerations.   misrepresenUtions 
and  threats  conducive  to  such  sentiment  all 
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in  ite  efforts  to  frustrate  the  law  and  to 
reUln  the  Mokelumne  public  resource  and 
similar  hydroelectric  resources  hostage  of 
PG&E  forever;  and 

Whereas,  the  private  Investor  owned  utili- 
ties now  seek  to  change  the  federal  law  to 
their  favor,  and 

Whereas,  although  FERC  promised  both 
SanU  Clara  and  the  Federal  District  Court 
that  it  would  hold  hearings  required  by  fed- 
eral law  on  SanU  Clara's  application,  the 
new  FERC  has  repeatedly  delayed  the  hear- 
ing process  In  an  obvious  attempt  to  prevent 
SanU  Clara  from  obtaining  the  benefits  of 
its  application  to  which  it  is  entitled  and 
has  sided  with  the  Investor  owned  utilities 
In  seeking  to  change  the  basic  federal  law; 

and  

Whereas,  while  the  new  FERC  sUys 
SanU  Clara's  application  the  Senate  Energy 
and  Natural  Resource  Committee  with 
FERC  encouragement  is  currently  marking 
up  legislation  which  would  not  only  elimi- 
nate the  public  preference  In  relicensing  but 
also  drastically  alter  the  procedures  and  cri- 
teria which  would  virtually  eliminate  com- 
petitive applications  In  relicensing  proceed- 
ings; and 

Whereas,  the  federal  changes  In  the  pro- 
posed legislation  would  virtually  guarantee 
PG&E  a  new  license  for  the  Mokelumne 
project  and  a  complete  loss  to  SanU  Clara 
of  its  efforts  and  expenditures  made  and  op- 
portunities forgone  all  In  reliance  on  the 
federal  law  and  federal  encouragement  to 
take  action  In  accordance  with  It,  let  alone 
the  loss  of  Ite  entitlement  to  the  project 
under  existing  law;  and 

Whereas,  the  proposed  legislation  as  pres- 
ently formulated  would  allow  existing  law 
to  govern  only  one  of  the  pending  public/ 
private  competitive  relicensing  proceedings, 
the  Menoin  case  which  was  a  latter  applica- 
tion than  SanU  Clara's  but  was  given  a 
preferential  hearing  date  over  SanU  Clara 
by  FERC,  and  would  retroactively  apply  the 
new  standards  to  all  other  pending  proceed- 
ings, depriving  SanU  Clara  of  all  redress 
under  the  present  law;  and 

Whereas,  it  would  not  only  be  unfair  and 
prejudicial  but  a  complete  breach  of  faith 
and  bad  government  at  this  late  date  to 
change  the  law  retroactively  to  the  public/ 
private  competitive  proceedings  called  for 
by  government  which  are  pending  at  FERC: 
Now.  Therefore,  be  it 

Resolved:  That  the  City  of  SanU  Clara. 
California,  strongly  urges  Senator  Cranston 
and  Senator  Wilson  and  the  California 
Members  of  the  House  of  RepresenUtives 
and  other  fair  minded  Senators  and  Con- 
gressmen to  take  the  actions  necessary  to 
ensure  that  changes  In  the  Federal  Power 
Act  relating  to  hydroelectric  relicensing  are 
not  applied  retroactively  to  any  of  the  cur- 
rently pending  public/private  competitive 
relicensing  proceedings  for  which  applica- 
tions have  been  filed  in  accordance  with  ex- 
isting law. 


THE  WAY  WEST:  GUAM 


HON.  DON  YOUNG 

OP  ALASKA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  3,  1985 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  as 

the  sole  RepresenUtive  in  this  Body  from 

Alaska,  which  embraces  the   increasingly 

imporUnt  Pacific  Rim  and  as  the  ranking 
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Republican  on  the  Interior  and  Insular  Af- 
fairs Committee,  with  jurisdiction  over  the 
Pacific  U.S.  territories,  I  have  long  been  in- 
terested in  the  strategic  and  geopolitical 
sifnificance  of  one  of  our  most  important 
U.S.  family  members — Guam.  U.S.A. 

Guam  is  centrally  located  in  the  Paciric, 
and  its  citizens  are  committed  to  th*  shared 
goals  of  Americans.  The  awareness  and  the 
patriotism  of  the  people  of  Guam.  U.S.A., 
are  represented  by  their  delegate  to  the 
House  of  Representatives,  the  Honorable 
Ben  Blaz,  with  whom  I  have  the  pleasure 
to  sit  on  the  Interior  and  Insular  Affairs 
Committee.  General  Blaz  served  with  dis- 
tinction in  the  U.S.  Marine  Corps,  as  so 
many  Guamanians  have  and  continue  to  do 
so,  and  his  knowledge  of  Paciric  issues  is 
equal  only  to  his  continuing  interest  in  the 
future  of  the  area  and  the  people  he  repre- 
sents. 

General  Blaz  recently  coauthored  with 
John  C.  Scharfen  an  article  in  Naval  Pro- 
ceedings magazine  entitled  "The  Way  West: 
Guam,"  which  details  the  growing  strategic 
significance  of  Guam  to  the  United  States 
in  the  face  of  ongoing  developments  in  the 
Pacific.  I  wish  to  share  our  colleague  BEN 
Blaz'S  analysis  of  Guam's  unique  position 
with  the  Members  of  the  House,  and  re- 
quest that  it  be  entered  into  the  RECORD  in 
its  entirety: 

The  Way  West:  Guam 

Forward  deployment  in  1985  is  most 
meaningful  in  terms  of  the  Indian  and  Pa- 
cific oceans.  Although  strategic  priorities  do 
change,  these  areas  are  likely  to  be  a  princi- 
pal concern  to  the  United  States  for  an  ex- 
tended period. 

The  Indian  Ocean  area  is  a  natural  arena 
for  the  operation  of  naval  forces.  The  ocean 
is  a  vast  complex  of  tanker  routes  with  criti- 
cal choke  points  through  the  Maldive- 
Indian  Ocean  passage,  the  Mozambique 
Channel,  and  the  straits  of  Hormuz.  Bab  al 
Mandeb.  Malacca,  Sunda.  and  Lombok. 
More  than  90%  of  Japan's  oil  is  carried  over 
these  routes.  About  70%  of  Western  Eu- 
rope's and  more  than  40%  of  U.S.  imported 
oil  comes  from  the  Persian  Gulf.  Every  day. 
about  19  million  barrels  of  oil  transit  the 
Gulf.  Should  these  sea  lines  of  communica- 
tion be  closed  to  the  United  States  and  its 
allies,  the  consequences  would  be  serious. 

The  Pacific  is  not  only  strategically  im- 
portant in  its  own  right,  but  it  is  also  the 
most  direct  approach  from  the  center  of 
U.S.  continental  power  to  the  Indian  Ocean. 
The  projection  of  U.S.  power  into  this  area 
requires  facilities  in  the  Indian  Ocean  to 
base  land  and  naval  aircraft  and  for  the 
repair,  refueling,  and  in-port  relief  for  ships 
of  deployed  carrier  battle  groups.  Marine 
amphibious  units,  the  Maritime  Pre-posi- 
tioning  Force,  and  the  small  Middle  East 
Force.  Currently,  the  prospective  bases  for 
ports  of  call  in  the  Indian  Ocean  include 
Manama,  Bahrain,  the  Persian  Gulf,  three 
ports  in  Oman,  the  Kenyan  port  of  Mom- 
basa. Berbera  and  Mogadishu  in  Somalia, 
Colomtx)  in  Sri  Lanka,  and  the  British- 
owned  Diego  Garcia.  There  may  also  t>e  op- 
portunities for  the  use  of  facilities  at  Si- 
monstown.  South  Africa,  and  Karachi,  Paki- 
stan. Plans  have  been  made  to  extend  exist- 
ing Indian  Ocean  facilities  and  acquire  addi- 
tional ones  as  political  and  economic  consid- 
erations permit. 

But  no  matter  how  successful  the  United 
States  is  in  acquiring  access  to  Indian  Ocean 


facilities,  it  seems  inevitable  that  the  major 
supporting  structure  for  Indian  Ocean  naval 
forces  will  Xte  in  the  Pacific. 

The  Malacca  Straits  are  the  front  gate  to 
the  Indian  Ocean.  The  Pacific  is  the  high- 
way from  the  heart  of  our  main  support 
base,  the  continental  United  States,  to  that 
gate.  As  the  number  of  active  ships  in  the 
U.S.  fleet  grows  to  600  and  as  the  tempo  of 
operations  in  the  Indian  Ocean  increases, 
the  burden  on  the  Pacific  bases  will  most 
likely  increase  as  well.  What  is  required  of 
either  a  new  or  expanded  naval  liase  is  a 
good,  deep  water  harbor,  a  modem  ship 
repair  facility,  a  medical  facility,  a  supply 
complex,  ordnance  and  fuel  storage  facili- 
ties, a  hospital,  good  communication  and 
personnel  support  facilities,  and  a  naval  air 
station.  Historically,  the  United  States  has 
centered  its  Pacific  supporting  structure  on 
three  indispensable  anchors:  Hawaii,  Guam, 
and  the  Philippines.  More  recently.  Japan 
has  figured  prominently  in  the  support  of 
Seventh  Fleet  operations.  Each  of  these  Pa- 
cific support  complexes  has  advantages  and 
disadvantages. 

Of  all  the  areas  available  for  expansion  or 
construction  of  U.S.  naval  bases.  Guam  is 
the  best  prepared  and  has  the  greatest  elas- 
ticity to  accommodate  an  increase  in  the 
tempo  and  volume  of  Pacific  operations. 

Guam  has  the  best  hartxtr  in  the  Pacific 
between  Manila  Bay  and  Pearl  Hartwr.  It 
has  80%  of  the  capacity  of  Pearl  Harbor.  It 
is  within  four  days'  transit  time  to  Japan, 
the  Philippines,  northern  Australia,  and  the 
Malacca  Straits.  Units  based  on  the  West 
Coast  of  the  United  States  are  19  days' 
steaming  time  from  the  same  critical  areas. 

During  World  War  11,  Guam's  deep  waters 
in  Apra  Harbor  carried  more  tonnage  than 
any  other  hart>or  except  Antwerp  in  Bel- 
gium. During  the  Vietnam  War,  the  naval 
ship  repair  facility  in  Apra  Harbor  em- 
ployed 2,500  shipyard  workers.  Today,  it  is 
operating  at  less  than  half  that  capacity. 
The  facility  has  the  necessary  equipment  to 
expand  rapidly  to  full  capacity.  Machinery 
and  facilities  are  rotated  or  routinely  exer- 
cised and  are  in  excellent  condition.  The 
core  of  the  experienced  work  force  has  been 
retained.  Local  officials  estimate  that  there 
is  a  readily  available  work  force  of  about 
1.000  men  to  bring  the  ship  repair  facilities 
up  to  higher  tempos.  In  a  few  years,  the 
total  work  force  could  be  brought  to  2,000 
workers. 

The  requirements  for  a  supply  complex  to 
support  additional  home-porting  may  t>e 
met  by  the  Guam  naval  supply  depot,  which 
currently  services  both  the  surface  and  sub- 
surface elements  of  the  fleet  and  the  air 
components  at  the  naval  air  station.  The 
depot  facilities  were  originally  designed  to 
serve  much  larger  fleet  units  than  they  cur- 
rently support.  These  facilities  provide  a 
good  base  for  rapid,  relatively  inexpensive 
expansion.  There  is  a  cadre  of  well-trained, 
experienced  personnel  in  the  depot  that 
could  be  easily  increased  from  the  local 
manpower  base. 

The  naval  magazine  on  Guam  is  currently 
operating  under  capacity  and  can  provide 
the  additional  ordnance  storage  and  han- 
dling burden  that  would  t>e  required  of  a 
home-ported  force  up  to  a  carrier  battle 
group. 

A  new  naval  ammunition  pier  in  Apra 
Harbor,  which  will  further  enhance  Guam's 
capabilities,  is  under  construction.  There 
are  large  fuel  storage  facilities  on  Guam 
that,  if  current  plans  are  ot>served,  will  be 
increased  at  least  five  times  current  capac- 
ities. Existing  commercial  storage  and  the 


Air  Force  system  provide  a  backup  to  the 
naval  fuel  storage  reservoir. 

There  are  four  U.S.  naval  communications 
area  master  stations  in  the  world,  one  of 
which  is  located  on  Guam.  This  station  pro- 
vides complete  coverage  of  the  Western  Pa- 
cific and  Indian  Ocean  areas.  The  station, 
with  about  1.400  personnel  currently  as- 
signed, has  adequate  capacity  to  handle  any 
increased  activity  that  may  be  generated 
from  expanded  naval  force  levels. 

Agana  Naval  Air  Station  has  the  capacity 
to  host  a  complete  carrier  air  group  while  in 
port.  It  is  the  home  base  for  two  (plus)  Navy 
patrol  squadrons,  and  it  is  also  used  by  com- 
mercial airlines.  Andersen,  the  largest  U.S. 
Air  Force  base  in  the  world,  lies  north  of 
Agana,  and  the  two  air  facilities  are  mutual- 
ly supporting. 

Three  of  the  four  Pacific  Fleet  combat 
stores  ships  have  been  recently  home-ported 
in  Guam.  Maritime  Prepositioning  Ship 
Squadron  3,  available  for  deployment  in 
September  1986,  will  likely  be  based  in 
Guam. 

There  is  sufficient  naval  housing  on 
Guam  to  accommodate  the  crews  of  an  addi- 
tional four  to  five  large  ships  that  could  be 
home-ported  on  the  island.  There  is  not. 
however,  sufficient  space  to  house  the  per- 
sonnel influx  that  would  be  represented  by 
a  carrier  battle  group;  this  would  require 
about  2.000  new  family  housing  units.  The 
commissary  and  exchange  facilities  on 
Guam  are  excellent.  The  exchange  is  the 
Navy's  fifth  largest,  while  the  commissary  is 
the  largest  outside  the  continental  United 
States.  The  school  system  is  properly  ac- 
credited with  a  student  population  of  27,000. 
The  425-bed  naval  hospital  of  the  Navy  Re- 
gional Medical  Center  is  currently  operating 
well  under  its  rated  capacity.  Recreation  fa- 
cilities are  superb  with  new,  modem  gymna- 
siums and  other  sporting  areas  ashore  aug- 
menting the  extraordinary  water  sports  of 
the  Pacific.  The  same  attractions  that  make 
Guam  a  mecca  for  tourists  are  available  to 
the  Navy  residents. 

Home-porting  additional  ships  on  Guam 
or  merely  Increasing  the  tempo  of  port  calls 
of  major  units  of  the  Seventh  Fleet  have 
both  advantages  and  disadvantages  that  are 
based  on  sound  political,  economic,  and  mili- 
tary rationale.  The  more  significant  advan- 
tages that  accrue  to  an  increased  use  of 
Guamanian  facilities  (to  include  home-port- 
ing) include  Guam's  strategic  location  and 
the  fact  that  it  is  the  most  Western  exten- 
sion of  the  United  States.  One  cannot  get 
any  closer  to  the  gate  of  the  Indian  Ocean 
and  still  be  on  U.S.  soil.  Expansion  of  facili- 
ties or  an  increase  in  personnel  and  ships' 
use  of  existing  facilities  would  not  require 
negotiations  with  another  country.  As  a 
U.S.  territory,  Guam  offers  political  stabili- 
ty and  the  advantage  of  operating  under 
U.S.  law.  (As  a  number  of  unfortunate  and 
sensitive  incidents  in  the  Philippines  and 
Japan  will  attest,  operating  under  the  laws 
of  another  jurisdiction  can  sometimes  be 
traumatic  to  base  commanders  and  their 
subordinates,  who  are  not  always  guaran- 
teed the  same  rights  they  enjoy  under  U.S. 
law  when  operating  under  status  of  forces 
agreements. ) 

Disadvantages  to  an  increase  in  the  Navy 
presence  on  Guam  do  exist,  however.  Expe- 
rience indicates  that  there  are  both  tolera- 
ble and  dangerous  military-civilian  ratios  in 
Navy  communities.  In  situations  where 
towns  and  cities  are  clearly  Navy-dominat- 
ed, where  a  great  share  of  the  population 
depends  upon  or  indirectly  relies  on  the 
Navy  for  its  economic  well-being,  there  ap- 
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pears  to  be  a  good  relationship  between 
military-civilian  communities  most  of  the 
time.  Norfolk,  Virginia,  and  Jacksonville, 
Florida,  are  examples  of  this  extreme.  At 
the  other  end  of  the  spectrum  is  the  situa- 
tion where  the  naval  facilities  represent  but 
a  small  part  of  the  economic  and  social 
fabric  of  the  community.  The  Alameda 
Naval  Air  SUtion  in  the  vast  San  Francisco 
Bay  area  of  California  is  such  an  example. 

In  the  former.  Navy-dominated  case,  the 
economic  interdependence  of  the  civil-mili- 
tary community  is  manifest  and  promotes 
cooperation.  In  the  latter,  civil-dominated 
case,  whatever  problems  the  military  contin- 
gent may  represent,  they  are  relatively 
small  and  easily  absorbed  by  the  communi- 
ty. 

Military-civil  community  problems  arise 
when  there  is  an  ambivalence  about  the 
merit  contributions  the  Navy  can  make  rela- 
tive to  other  industry.  The  consequences  of 
the  mix  in  any  rapid  buildup  on  Guam  must 
be  considered.  Since  Guam  has  historically 
embraced  a  Navy-supported  economy,  there 
should  be  few  problems  of  recognizing  clvU- 
military  relations,  but  they  cannot  be  ig- 
nored. A  buildup,  poorly  coordinated  with 
the  civil  leaders,  could  pose  significant  prob- 
lems and  could  be  seen  as  a  threat  to  the 
Guamanian  tourist  industry. 

In  the  near-term,  then,  Guam  can  easly 
reactivate  and  expand  facilities  and  recruit 
work  forces  to  home-port  four  to  five  logis- 
tic or  amphibious  ships  with  a  total  crew 
complement  of  about  2,000  men.  No  major 
military  construction  would  be  required. 

There  are  other  possibilities  of  ports  and 
bases  to  support  U.S.  naval  forward  deploy- 
ments in  the  Indian  Ocean.  These  include 
those  in  Japan,  the  Philippines,  and  Austra- 
lia. 

The  Japanese  facilities  are  indispenable 
for  Northwest  Pacific  operations.  Japan's 
strategic  location  dominating  the  Soviet  Pa- 
cific Fleet  base  of  Vladivostok  and  the 
egress  routes  from  the  Sea  of  Japan  is  an  ef- 
fective counter  to  the  Soviet  Union's  free- 
dom of  access  to  the  Pacific.  In  recognition 
of  the  significance  of  Japan's  position,  there 
is  increased  interested  in  rebuilding  the  Jap- 
anese fleet  to  provide  for  control  of  the 
Korean  Strait  to  the  south  and  Soya  Strait 
in  the  north,  as  well  as  providing  for  local 
air  defense. 

Expansion  of  Japanese  facilities  to  accom- 
modate the  increased  naval  activity  in  the 
Pacific  is  a  possibility.  Yokosuka  is  a  good 
harbor  with  excellent  repair  facilities.  It  has 
a  competent,  large  naval  supply  depot  and 
good  deep  waterfront  accommodations.  The 
naval  air  facility  at  Atsugi,  used  jointly  by 
the  United  SUtes  with  Japan,  is  a  plus.  In  a 
negative  sense,  Yokosuka  is  a  busy,  crowded 
port  that  has  little  elasticity  for  expansion. 
Sasebo.  in  the  south,  is  also  an  excellent 
port  that  served  the  U.S.  Navy  well  in  the 
Korean  War.  There  are  no  hospital  facilities 
at  Sasebo.  and  no  naval  air  facility  is  in  the 
vicinity.  Expanding  Sasebo  could  be  an  ex- 
pensive proposition  for  the  United  States, 
Japan,  or  both.  One  of  the  biggest  disadvan- 
tages to  the  expansion  of  facilities  on  Japa- 
nese soil  is  that  they  are  not  American. 

Subic  Bay  in  the  Philippines  is  one  of  the 
best  naval  complexes  in  the  world.  Wharf- 
age ship  repair,  supply,  naval  air,  and  on- 
base  recreation  facilities  are  excellent.  Subic 
Bay  is  the  closest  currently  operational  U.S. 
base  to  the  gateway  to  the  Indian  Ocean. 
One  drawback  to  the  expansion  of  facilities 
to  accommodate  the  expected  surge  of  activ- 
ity in  this  part  of  the  Pacific  is  the  lack  of 
adequate  Navy  housing.  Another  is  that  one 


EXTENSIONS  OF  REMARKS 

must  assume  that  the  Filipinos,  having  been 
very  hard  bargainers,  in  exacting  payments 
for  the  use  of  our  millUry  bases  in  the  past, 
would  continue  to  do  so.  Although  it  is  not 
our  purpose  to  speculate  on  the  political 
stability  of  the  Philippines  In  these  pages,  it 
must  be  a  minus  in  consideration  of  long- 
term  commitments  to  U.S.  base  expansion. 

Australia's  West  Coast,  in  the  region  of 
Fremantle  (Perth),  is  enticing  for  its  access 
to  the  Indian  Ocean.  There  is  a  small  Aus- 
tralian naval  base  on  Garden  Island  about 
30  miles  from  Perth.  The  advantage  to  Fre- 
mantle is  that  ships  which  sortie  from  the 
area  are  not  required  to  pass  through  the 
Malacca  Strait  choke   point.   Constructing 
facilities  to  accommodate  elements  of  the 
Seventh  Fleet  could  be  expensive,  however, 
for  little  currently  exists  to  serve  as  a  basic 
infrastructure  for  the  support  of  fleet  units. 
Notwithstanding  the  fact  that  Perth  looks 
out  over  the  Indian  Ocean,  it  is  a  long  view 
Indeed  to  that  portion  of  the  ocean  that  is 
strategically     important     to     the     United 
States.  Perth  is  really  as  far  distant  from 
the  Arabian  Sea  as  is  Subic  and  Is  incapable 
of  supporting  Western  Pacific  operations. 
Significantly,  the  logistic  lines  back  to  the 
continental  United  States  into  the  Arabian 
Sea  via  Perth  are  2.000  nautical  miles  longer 
than  from  the  continental   United  States 
through     Guam,     through     the     Malacca 
Straits. 

Secretary  of  the  Navy  John  Lehman  has 
laid  the  groundwork  for  a  600-shlp  navy. 
The  programs  he  has  Initiated  will  have  a 
lasting  effect  on  the  maritime  strategy  of 
the  United  States.  His  concepts  are  an- 
chored on  an  increased  number  of  ships 
committed  to  operations  far  forward  from 
the  United  States.  The  concepU  translate  to 
a  greater  requirement  for  advance  naval 
bases  for  home-porting,  resupply,  repair, 
and  relief  of  naval  forces.  All  available  bases 
In  the  area  will  undoubtedly  require  in- 
creased readiness  to  accept  larger  numbers 
of  ships  and  Increased  tempos  of  activity.  Of 
all  the  possible  bases,  however,  Guam  is  par- 
ticularly suited  to  serve  the  new  naval  strat- 
egy. 
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When  a  poet  of  Stanley  Kuniti'  talent 
creates  so  many  valuable  works.  It  is  difTi- 
cult  to  chooBC  one  that  is  worthy  of  special 
recoKnition.  Neverthelew.  I  would  like  to 
read  a  poem  which  I  feci  is  especially  ap- 
propriate Kiven  the  current  season  in  our 
Nation's  Capital: 

End  or  SuiaiDi 

An  agitation  of  the  air. 

A  perturbation  of  the  light 
Admonished  me  the  unloved  year 

Would  turn  on  its  hinge  that  night. 
I  stood  in  the  disenchanted  field 

Amid  the  stubble  and  the  stones. 
Amazed,  while  a  small  worm  lisped  to  me 

The  song  of  my  marrow-bones. 
Blue  poured  into  summer  blue. 

A  hawk  broke  from  his  cloudless  tower. 
The  roof  of  the  silo  blazed,  and  I  knew 

That  part  of  my  life  was  over. 
Already  the  iron  door  of  the  north 
Clangs  open:  birds,  leaves,  snows 
Order  their  populations  forth. 
And  a  cruel  wind  blows. 
The  Worcester  area  has  a  long  and  spe- 
cial tradition  in  poetry.  It  has  been  the 
birthplace  as  well  as  the  home  of  many  of 
America's   great   poeU:   Elizabeth   Bishop. 
Charles  Olson,  Chris  Gilbert.  Mary  Fell  and 
of  course,  Stanley  KuniU.  The  Worcester 
County   Poetry   Association  has  over  500 
members,  and  is  now  in  ita  15th  year.  It 
sponsors   readings  and   gueat  lectures  by 
both  professional  and  amateur  poeta.  It  is 
larffely  through  the  work  of  the  Worcester 
County  Poetry  Association  that  Worcester 
County's  poetic  tradition  is  fostered  and 
maintained.  So  It  is  with  great  pleasure 
that  today  I  pay  tribute  to  Stanley  KuniU, 
the  Worcester  County  Poetry  Association 
and  all  of  the  profeuional  and  amateur 
poets  of  the  Worcester  area. 


IN  HONOR  OF  STANLEY  KUNITZ 

HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3,  19SS 
Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  one  of  America's  great  poeta, 
Stanley  Jasspon  Kunltz.  On  October  13 
through  17,  the  Worcester  County  Poetry 
Association  will  honor  this  gifted  man  by 
holding  the  Stanley  Kunitz  Poetry  Festival. 
Many  of  Mr.  Kunitz'  friends  and  colleagues 
will  join  him  in  Worcester  to  celebrate  this 
very  special  occasion. 

Stanley  Kunitz  was  born  on  July  29, 
1905,  in  Worcester,  MA,  and  his  poetry  has 
been  published  for  57  of  this  80  years.  His 
poetry  has  covered  a  wide  range  of  sub- 
jecU,  and  is  frequently  full  of  intriguing 
and  inspiring  observations.  Stanley  Kunitz 
has  been  an  active  educator,  an  author  of 
numerous  books  and  from  1974  to  1976  he 
was  the  Library  of  Congress'  consultant  on 
poetry.  He  has  received  many  awards 
throughout  the  years,  and  in  1959,  his  work 
received  its  due  recognition  when  he  re- 
ceived the  PuliUer  Prize. 


PURITAN  CONGREGA'nONAL 

CHURCH       CELEBRATES      CEN- 
TENNIAL 


HON.  PAUL  E.  KANJORSKI 

or  PBWHSYLVAHIA 
IN  THE  HOUSE  OF  REPRESEHTA'ttVES 

Thursday,  October  3, 1985 
Mr.  KANJORSKI.  Mr.  Speaker,  it  is  once 
again  my  pleasure  to  bring  to  your  atten- 
tion, and  the  attention  of  my  colleagues 
here  In  the  House  of  Representatives,  the 
100th  anniversary  of  another  house  of  wor- 
ship in  Pennsylvania's  Wyoming  Valley. 
On  October  13,  the  Puritan  Congregational 
Church  in  Wilkes-Barre  will  celebrate  ita 
centennial. 

The  nth  Congressional  District  which  I 
represent  has  a  long  tradition  of  religious 
observance  and  service  to  God.  We  are  a  di- 
verse people,  represented  by  the  many  dif- 
ferent churches,  temples,  and  synagogues 
which  dot  our  countryside.  But  our 
common  bond  is  a  commitment  and  belief 
in  the  power  and  glory  of  a  loving  God. 

The  Puritan  Congregational  Church  is  a 
special  part  of  that  tradition.  It  was  found- 
ed in  1885  by  64  members  of  the  Welsh 
church.  The  members  wanted  to  raise  their 
children    speaking    English— rather    than 
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their  native  Welsh — in  their  new  home  in 
America,  so  they  decided  to  form  a  new 
church. 

To  celebrate  the  1 00th  anniverary  of  this 
founding,  the  church  will  hold  a  special 
communion  service  at  10  a.m.  on  October 
13.  This  will  be  the  fitting  conclusion  to  a 
celebration  that  is  to  begin  with  an  anni- 
versary banquet  on  Friday.  October  11.  A 
time  capsule  will  be  Tilled  and  sealed  at  this 
time,  to  be  opened  in  99  years — in  time  for 
the  church's  200th  anniversary  celebration. 

Mr.  Speaker,  it  is  a  great  honor  to  call 
your  attention  to  this  milestone  in  the  his- 
tory of  the  PuriUn  Congregational  Church. 
I  am  sure  that  you  join  me  in  wishing  all 
those  involved  with  this  exciting  event  our 
sincercst  and  most  heartfelt  congratula- 
tions. 


THE  PUGHT  OF  SALVADORAN 
REFUGEES 


HON.  ROBERT  GARCIA 

or  NrW  YORK 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3,  1985 

Mr.  GARCIA.  Mr.  Speaker,  the  New  York 
Times  ran  an  op-ed  piece  today  on  the 
plight  of  Salvadoran  refugees  in  this  coun- 
try. In  that  article,  the  author,  Francisco 
Rivera,  talks  about  the  Moakley-DeConcini 
bill  that  would  stop  the  deportation  of  Sal- 
vadorans  until  GAO  can  investigate  the  ref- 
ugee's situation. 

Mr.  Rivera  offers  a  strong  argument  in 
support  of  Moakley-DeConcini.  and  I  ask 
that  my  colleague's  carefully  consider  that 
argument. 

Reagan  Mistreats  Salvadoran  Retcgees 
(By  Francisco  Rivera) 

Los  Angeles.— The  Reagan  Administra- 
tion and  Congress  should  stop  the  cruel 
treatment  of  Salvadoran  refugees  who  have 
fled  their  strife-torn  country  only  to  be  har- 
assed, threatened,  discriminated  against  and 
denied  basic  human  rights  when  they  seeli 
asylum  in  the  United  States. 

The  Administration  contends  that  Salva- 
doran refugees  come  to  the  United  States 
only  to  seek  better  economic  opportunities. 
It  Ignores  the  fact  that  Salvadorans  are 
being  forced  to  leave  because  of  a  civil  war 
financed  in  large  part  by  American  military 
and  economic  aid  to  the  Salvadoran  Govern- 
ment. The  Administration  has  said  the  refu- 
gees are  welcome  here,  but  statistics  show 
that  only  about  3  percent  of  Salvadorans 
who  apply  are  granted  asylum— an  abysmal- 
ly low  figure. 

Congress  should  push  ahead  with  bills 
proposed  by  Senator  Dennis  DeConcini, 
Democrat  of  Arizona,  and  Representative 
Joe  Moakley,  E)emocrat  of  Massachusetts, 
that  would  suspend  deportation  proceedings 
against  Salvadorans  until  the  General  Ac- 
counting Office  can  investigate  the  condi- 
tions of  the  refugees.  Although  the  bills  tu-e 
now  before  the  Judiciary  committees  in  both 
chambers,  they  are  unlikely  to  reach  the 
floor  of  the  House  and  Senate  until  next 
year. 

As  a  refugee  from  El  Salvador.  I  believe 
this  is  a  crucial  measure  that  deserves  the 
urgent  attention  of  the  legislators.  The  pro- 
posed legislation  would  create  an  excellent 
opportunity  to  verify  the  terrible  conditions 
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in  which  we  Salvadorans  live  in  the  coun- 
tries where  we  are  now  refugees. 

There  are  roughly  half  a  million  displaced 
persons  living  in  El  Salvador.  Many  others 
have  fled  to  Mexico,  where  there  are  an  es- 
timated 100.000  Salvadoran  refugees,  and  to 
the  United  States,  where  some  300,000  to 
500,000  Salvadorans  have  sought  refuge. 
Others  have  fled  to  Honduras  and  Guate- 
mala. 

Wherever  we  are,  we  suffer  from  discrimi- 
nation, persecution,  mistreatment  at  the 
hands  of  immigration  officials  and  lack  of 
education.  Everywhere  we  live  in  subhuman 
conditions.  With  the  exception  of  a  few 
countries,  we  are  denied  the  recognition  as 
political  refugees  despite  the  granting  of 
such  status  in  1980  by  the  United  Nations. 

The  experience  of  living  in  the  United 
States  is  often  traumatic.  We  are  pursued 
by  immigration  officials,  detained  for 
months  in  what  are  virtually  concentration 
camps  run  by  the  Immigration  and  Natural- 
ization Service,  force  to  pay  needlessly  high 
bail,  denied  medical  and  other  social  serv- 
ices and  reported  to  Immigration  officials 
when  we  seek  help. 

The  conditions  in  which  Salvadoran  refu- 
gees are  forced  to  live  in  the  United  States 
are  abhorrent.  Thousands  of  Salvadoran 
women  work  virtually  as  slaves.  These 
women  work  long  hours  for  subminimum 
wages  simply  to  survive.  At  such  low  wages, 
Salvadorans  can  earn  just  enough  money  to 
pay  the  landlord  and  to  buy  our  food.  Usual- 
ly we  can  not  afford  the  luxury  of  getting 
sick.  This  is  our  terrifying  plight. 

Are  we  political  refugees  or,  as  the  Admin- 
istration asserts,  economic  refugees?  The 
answer.  I  believe,  lies  in  the  number  of 
deaths  from  El  Salvador's  civil  war— they 
now  surpass  55,000.  It  also  lies  in  the  level 
of  military  aid  provided  by  the  United 
States  to  enable  the  Salvadoran  Govern- 
ment to  maintain  and  control  its  so-called 
democracy.  As  long  as  the  economic  and 
military  aid  continues  to  flow,  Salvadoran 
refugees  will  flee  to  the  United  States. 

There  is  sufficient  documentation  of  the 
horrors  committed  in  El  Salvador.  Thou- 
sands of  refugees  who  have  applied  for  po- 
litical asylum  have  provided  detailed  ac- 
counts of  incarceration,  torture,  persecution 
and  deaths  of  friends  and  relatives.  It 
should  be  clear  that  the  Government  of  El 
Salvador  has  created  tremendous  suffering 
for  its  people.  It  should  not  be  the  same  in  a 
country  as  great  as  the  United  States. 

The  Reagan  Administration's  actions 
toward  El  Salvador  have  only  made  condi- 
tions there  worse.  It  would  l>e  a  humane  re- 
sponse to  allow  the  Salvadorans  who  are 
forced  to  leave  their  homeland  to  be  given 
political  asylum.  At  least  permit  us  to  stay 
without  fear  of  deportation  until  the  Gener- 
al Accounting  Office  can  verify  that  we  are 
here  for  political  and  not  economic  reasons. 


ALEXANDER  NEPOTE— ARTIST 
EMERITUS  OF  SAN  MATEO 
COUNTY,  CA. 


HON.  TOM  LANTOS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3,  1985 

Mr.  LANTOS.  Mr.  Speaker,  the  French 
Novelist  Marcel  Proust  said: 

Thanlcs  to  art,  instead  of  seeing  a  single 
world  (our  own)  we  see  before  us  as  many 
worlds  as  there  are  original  artists.    .  .  Only 
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through  art  can  we  get  outside  of  ourselves 
and  know  another's  view  of  the  universe. 

On  the  San  Francisco  Peninsula,  Mr. 
Speaker,  we  are  fortunate  indeed  to  have  a 
highly  talented,  highly  original  artist  who 
continues  to  lead  us  into  other  new  and 
unique  worlds  through  his  art— Alexander 
Nepote. 

For  the  past  40  years  the  bay  area  has 
been  blessed  with  his  artistic  genius.  He  re- 
ceived his  education  at  the  California  Col- 
lege of  Arts  and  Crafts  in  Oakland,  where 
he  received  his  B.A.  Ed.  in  1939.  Alex  also 
studied  at  the  University  of  California, 
Berkeley,  and  at  the  Mills  College  Graduate 
School  in  Oakland,  where  he  received  his 
M.A.  in  1942.  For  the  last  25  years,  he  has 
lived  in  Millbrae. 

Alexander  Nepote's  professional  career 
began  when,  at  the  age  of  20.  his  works 
were  accepted  by  the  jury  for  display  by  the 
Oakland  Museum  of  Art's  Annual  Water- 
color  Exhibition  in  1934.  Since  that  time 
his  works  have  been  seen  throughout  the 
United  States  and  around  the  globe. 

In  addition  to  his  own  artistic  achieve- 
ments. Alex  also  sought  to  share  his  gift 
with  others.  He  and  I  served  together  for 
many  years  on  the  faculty  of  San  Francis- 
co State  University.  While  I  concentrated 
on  the  mundane  problems  of  international 
economics,  he  focused  on  the  sublime 
world  of  art. 

Mr.  Speaker,  I  could  list  at  great  length 
Alex's  accomplishments — exhibitions,  col- 
lections, awards,  and  honors.  The  list  is 
almost  endless,  and  it  provides  only  a  mon- 
ocromatic,  one-dimensional  record  of  an 
outstanding  multifaceted  and  colorful 
career. 

I  do  want  to  mention  a  few,  however, 
which  give  some  of  the  flavor  of  his  out- 
standing record.  A  brief  sampling  of  exhibi- 
tions in  which  his  work  has  been  seen  in- 
cludes the  Third  International  at  Sao  Palo, 
Brazil;  Expo  70  in  Osaka.  Japan;  Art  of  the 
Paciflc  Basin  in  Aukland,  New  Zealand; 
Americans  1962  at  the  Richmond,  VA, 
Museum  of  Art;  and  an  exhibition  of  West 
Coast  Watercolorists  in  London,  England. 
His  works  are  held  in  a  number  of  public 
and  private  collections,  including  the  Met- 
ropolitan Museum  of  Art  in  New  York,  and 
the  Museums  of  Art  of  San  Francisco,  Oak- 
land, and  Denver. 

In  describing  the  philosophy  of  his  work, 
Alexander  said: 

My  reactions,  which  are  emtwdied  in  my 
paintings,  are  the  result  of  an  intensive 
search:  to  see,  as  best  I  can,  beyond  the  ob- 
vious to  the  hidden  deeper  realities.  It  is  not 
my  intention  to  describe  a  parcel  of  land- 
scape which  may  interest  me,  but  to  suggest 
the  inner  spirit  which  is  felt  and  experi- 
enced at  a  particular  place. 

Mr.  Speaker,  in  recognition  of  his  life- 
long artistic  achievements  Alexander 
Nepote  will  receive  the  Congressional  Art- 
ists Emeritus  Award  for  the  llth  Congres- 
sional District  of  California.  It  is  an  honor 
for  me  to  make  this  award  to  a  man  who 
through  the  medium  of  art  has  helped  us 
get  outside  of  ourselves,  helped  us  to  see 
many  worlds  rather  than  just  our  own, 
and — most    important — has    helped    us   see 
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the  hidden  deeper  realities  of  the  world 
around  us.  His  accomplishments  are  part 
of  our  national  heritage.  I  am  delighted  to 
share  them  with  my  colleagues  in  the  Con- 
gress and  to  make  them  a  permanent  part 
of  our  Nation's  history  by  placing  them  in 
the  Congressional  Record. 
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MR.  GORBACHEV:  A  MASTER 
PROPAGANDIST 


AT  THE  VIETNAM  MEMORIAL 


HON.  DAVID  E.  BONIOR 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3,  1985 

Mr.  BONIOR  of  Michigan.  Mr.  Speaker, 
Mr.  William  Pollard  of  Ann  Arbor,  MI,  has 
brought  to  my  attention  a  letter  which  ap- 
peared in  the  Washington  Post  on  Septem- 
ber 23,  1985. 

The  letter  is  a  poignant  synopsis  of  the 
emotion  generated  by  the  people  who  visit 
the  Vietnam  Veterans  Memorial.  Sybil  Hin- 
kle's  letter  captures  the  pain  and  sorrow 
which  we  as  individuals  and  as  a  nation 
must  endure  as  a  result  of  the  Vietnam 
war. 

[Prom  the  Washington  Post  Weeltly 
Edition.  Sept.  23.  19851 

At  the  Vietmah  Memorial 
A  recent  special  memory  I  have  of  Wash- 
ington, for  this  westerner  who  rarely  comes 
East,  was  the  experience  of  the  Vietnam 
Memorial.  It  is  not  the  wall  Itself— a  rather 
gray,  unremarkable  monument— one  re- 
members. It  Is  the  activity  surrounding  this 
sUrk.  bleak  stone  that  lingers.  It  is  with  the 
hordes  of  living,  those  who  come  from  all 
comers  of  the  earth  to  state  and  mourn,  to 
feel  the  name  and  presence  of  a  loved  one. 
to  make  a  statement,  to  share  an  emotion- 
it  Is  this  unusual  experience  that  does  not 
go  away  long  after  standing  in  the  presence 
of  the  wall  Itself. 

The  wall,  in  its  somber  simplicity,  cap- 
tures the  essence  of  truth  about  war  In  gen- 
eral and  Vietnam  In  particular.  Like  the 
war.  it  starts  small,  with  a  few  names,  seem- 
ingly confined  and  manageable.  It  grows 
with  each  step  and  becomes  a  looming  struc- 
ture with  sea  upon  sea  of  names.  One  blends 
into  another,  and  all  are  equal.  There  is 
nothing  heroic  or  beautiful  about  this  me- 
morial. It  is  somber  and  sad. 

And  all  the  while  the  living  who  remem- 
ber the  dead  pass  by— some  before  you, 
some  with  you.  many  behind.  We  kneel  and 
read  a  freshly  left  note:  "My  darling,  she 
looks  just  like  you."  We  stand  and  choke 
back  tears  as  a  gray-haired  man  whose  eyes 
are  moist  fragilely  touches  a  name.  We 
plant  our  small  American  flag  in  the  midst 
of  the  poem  with  the  red,  white  and  blue 
carnations  a  mother  before  us  has  left  her 
son.  These  are  the  victims  of  war.  It  is  an 
experience  that  does  not  go  away. 

Sybil  Hinkle, 

Ukiah,  CA. 


HON.  WM.  S.  BROOMFIELD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3,  198S 

Mr.  BROOMFIELD.  Mr.  Speaker,  the 
Soviet  propaganda  machine  is  off  and  run- 
ning. After  all  of  their  efTorts,  however,  I 
have  one  question:  Who  are  they  kidding? 

Mr.  Gorbachev  recently  appeared  on 
French  television.  He  used  scare  tactics  on 
the  French  people.  He  also  denied  that 
there  are  human  rights  problems  in  the 
Soviet  Union.  In  classical  posturing  on 
arms  control,  he  warned  the  French  about 
arms  in  space.  If  that  happened,  he  cau- 
tioned, the  arms  race  would  go  overboard. 
The  Soviets  are  clearly  trying  to  kill  the 
SDI  Program.  Regarding  the  claim  that  the 
Soviet  Union  has  political  prisoners,  Mr. 
Gorbachev  said  that  the  comment  "calls  to 
mind  Goebbel's  propaganda." 

What  did  he  say  about  Sakharov  and 
Shcharansky?  They  had  merely  "fallen  out 
with  the  Soviet  form  of  government"  He 
even  claimed  that  Soviet  Jews  have  more 
rights  than  they  do  in  Western  countries. 
He  also  said  that  all  of  the  Jews  who  want 
to  leave  the  Soviet  Union  are  already  gone. 

Mr.  Gorbachev,  let's  be  honest  and  stop 
the  public  posturing.  Let's  be  serious  and 
get  down  to  business  in  Geneva.  Let's  make 
private  progress  in  putting  an  end  to  the 
arms  race. 
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raiser  in  this  tax  reform  plan.  I  find  espe- 
cially troublesome.  I  aak  my  colleagues, 
can  we  build  a  sound  tax  policy  and  invari- 
ably this  Nation's  economic  future  on  a 
system  of  double  taxation?  Along  with  my 
colleagues  in  the  Northeaat-Midwest  Coali- 
tion, I  urge  my  colleagues  on  the  Ways  and 
Means  Committee  to  carefully  weigh  their 
options  and  in  so  doing,  we  trust  that  they 
will  maintain  the  State  and  local  income, 
property,  and  sales  tax  deduction. 


IN  SUPPORT  OP  DEDUCTIBILITY 
OF  STATE  AND  LOCAL  TAXES 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3,  1985 

Mr.  GILMAN.  Mr.  Speaker,  as  the  House 
Committee  on  Ways  and  Means  continues 
to  mark  up  a  tax  reform  bill,  I  join  my  col- 
leagues from  the  Northeast-Midwest  Coali- 
tion in  voicing  my  strong  opposition  to  any 
proposal  to  eliminate— or  limit  in  any 
way— the  deductibility  of  State  and  local 
property,  income,  and  sales  taxes  from  Fed- 
eral taxes. 

I  appreciate  the  difficult  task  which  has 
been  imposed  on  the  House  Ways  and 
Means  Committee.  In  writing  a  tax  reform 
bill,  the  committee  members  must,  and 
have,  listened  to  every  concerned  party.  I 
want,  however,  to  take  this  opportunity  to 
underscore  that  the  loss  of  State  and  local 
deductibility  is  not  a  "special  interest" 
issue  of  concern  to  only  the  "high-tax" 
States.  Indeed,  a  recent  study  by  the  Coali- 
tion Against  Double  Taxation  estimates 
that  51  percent  of  Americans  do  itemize  on 
their  Uxes;  Hgures  originally  presented  by 
the  Treasury  had  placed  that  number  at 
less  than  40  percent,  with  Treasury  comput- 
ing couples  who  nied  joint  returns  as  a 
single  taxpayer. 

The  fact  that  the  repeal  of  the  SUte  and 
local  deduction  is  the  single  largest  revenue 


CONGRATULATES  FACULTY  AT 
JACKSON  STATE  UNIVERSITY 


HON.  WAYNE  DOWDY 

OP  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  October  3,  1985 

Mr.  DOWDY  of  Mississippi.  Mr.  Speaker. 
I  am  pleased  to  have  this  opportunity  to 
congratulate  the  faculty  of  Jaciuon  State 
University.  The  departments  of  political 
science  and  economics  recently  received  a 
m^jor  research  grant  from  the  National 
Science  Foundation. 

The  department  of  political  science,  lo- 
cated in  the  school  of  liberal  arts,  and  the 
department  of  economics,  located  in  the 
school  of  business,  will  conduct  a  multidis- 
ciplinary  study  on  black  voter  participation 
in  the  American  South. 

The  $267,000,  3-year  grant  was  recently 
announced  by  Dr.  Roosevelt  Calbert,  pro- 
gram director  of  the  Research  Improve- 
ment in  Minority  Institutions  [RIMI]  divi- 
sion of  the  Natural  Science  Foundation. 
The  grant  to  Jackson  State  University 
economists  and  political  scientists  mark 
the  first  time  that  the  RIMI  award  has  been 
given  to  social  scientists.  All  of  the  previ- 
ous awards  have  been  made  in  the  natural 
and  biological  sciences. 

I  would  like  my  colleagues  to  join  me  in 
offering  special  recognition  to  Dr.  James  A. 
Hefner,  president  of  Jackson  SUte  Univer- 
sity; Dr.  James  Curtis,  project  director/ 
principal  investigator,  assisUnt  professor 
of  political  science;  principal  investigators 
Dr.  Ally  C.  Mack,  chair  of  the  JSU  depart- 
ment of  political  science;  Dr.  Tekie  Fesse- 
hatzion,  associate  professor  of  economics 
and  acting  director  of  the  JSU  bureau  of 
business  and  economic  research;  Ms.  Mary 
D.  Coleman,  assistant  professor  of  political 
science;  and  Dr.  Leslie  Burl  McLemore, 
dean  of  the  graduate  school  and  director  of 
research  administration. 


ST.  CATHERINE'S  CENTENNIAL 


HON.  PAUL  E.  KANJORSKI 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3,  1985 

Mr.  KANJORSKI.  Mr.  Speaker,  it  is  my 
pleasure  to  bring  to  your  attention  the  cele- 
bration of  100  years  of  continuous  religious 
service  of  St  Catherine's  Church,  a  charm- 
ing little  country  church  in  Mountaintop, 
PA. 


BEST  COPY  AVAILABLE 
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On  September  23.  1884.  the  Rt.  Rev.  Wil- 
liam O'Hara,  bishop  of  the  newly  estab- 
lished diocese  of  Scranton,  purchased  a 
plot  of  ground  for  the  purpose  of  erecting  a 
church.  Father  Thomas  J.  Rea  supervised 
the  construction,  and  in  1885  the  men  of 
the  parish  cleared  the  land,  built  the  foun- 
dation and  were  present  at  the  laying:  of 
the  cornerstone.  Early  the  next  year  the 
plain  rectangular  structure  was  completed, 
and  the  first  mass  in  St  Catherine's  was  of- 
fered to  God  in  the  late  spring  of  1886. 

Picnics,  fairs,  suppers,  and  dances  were 
held  to  raise  funds,  and  within  10  years  the 
church  was  paid  for.  The  determination  of 
the  members  of  the  parish  is  inspiring: 
during  the  early  years  of  the  parish  the 
faithful  fulfilled  their  religious  obligations 
by  traveling  to  the  various  churches  in  the 
Wyoming  Valley.  Some  families  walked 
barefoot  down  the  mountain,  stopped  at  a 
creek  or  spring,  washed  their  feet,  put  on 
their  shoes  and  attended  mass.  In  order  to 
receive  communion  with  a  sodality  or  other 
group  some  people  walked  to  the  churches 
in  Wilkes-Barre.  The  priests  who  came  to 
Mountaintop  had  to  walk  or  avail  them- 
selves of  any  passing  carriage. 

St.  Catherine's  Church  has  undergone 
many  changes  in  100  years:  it  has  served  as 
a  mission  church  at  various  times  through- 
out its  history  for  many  churches  in  the 
Wyoming  Valley  and  is  currently  a  mission 
of  St  Jude's  Church  in  Wright  Township. 
Since  September  1984  Msgr.  William  P. 
Ward  and  Rev.  John  J.  Kulavich  alternate 
serving  mass  with  Rev.  J.  Duane  Gavitt, 
who  was  placed  in  charge  of  all  its  activi- 
ties as  well  as  the  additional  ministry  of 
lectors  and  cantors. 

Religious  faith  has  played  an  important 
role  in  the  development  of  our  Nation,  and 
the  100-year  history  of  St  Catherine's 
Church  is  testament  to  the  continuing  im- 
portance religion  has  in  the  lives  of  Ameri- 
cans. Mr.  Speaker,  I  am  honored  to  com- 
memorate the  distinguished  history  of  St 
Catherine's  Church  before  my  colleagues  in 
the  House  of  Representatives. 


RELIEF  FOR  DEPOSITORS  IN 
FAILED  FINANCIAL  INSTITU- 
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HON.  HAL  DAUB 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thunday.  October  3,  1985 

Mr.  DAUB.  Mr.  Speaker,  each  of  us  has 
to  have  been  caught  unaware  by  the  series 
of  financial  institution  failures  during 
recent  years.  How  many  times  has  the 
newspaper  run  pictures  of  long  lines  in 
front  of  locked  closed  doors?  How  often 
have  we  seen  television  interviews  with 
angry  depositors  who  have  their  life  sav- 
ings at  stake?  The  scenes  are  particularly 
disturbing  when  I  think  about  the  perilous 
condition  of  many  more  smaller  Tinancial 
institutions  in  farm  country,  L'.S.A. 

What  is  truly  a  travesty,  however,  is  that 
our  current  Tax  Code  adds  salt  to  the 
wounds  of  these  depositors.  There  are  no 


provisions  under  the  Tax  Code  generally, 
which  permit  the  taxpayer  any  income  tax 
relief  related  to  interest  income  and  per- 
sonal funds  which  are  out  of  reach  in 
failed  institutions.  Under  the  current  law, 
taxable  interest  can  still  accrue  and  losses 
which  are  often  calculable,  may  not  be  de- 
ducted. 

To  add  some  sense  to  the  tax  treatment 
of  the  depositors.  I  have  introduced  a  bill 
which  would  provide  for  the  following 
relief  provisions: 

First,  interest  credited  on  a  deposit  or  ac- 
count in  a  failed  Hnancial  institution  will 
not  be  included  in  income  during  any  time 
in  which  the  interest  cannot  be  withdrawn 
by  the  depositor. 

Second,  losses  suffered  by  depositors  on 
their  deposits  in  a  failed  financial  institu- 
tion would  be  treated  as  ordinary  losses 
not  subject  to  capital  loss  limitations. 

Third,  losses  suffered  by  depositors 
would  also  be  exempted  from  the  nonbusi- 
ness bad  debt  provisions  and  thus  would  be 
deductible  when  the  loss  can  be  reasonably 
estimated. 

I  have  been  joined  in  introducing  this  bill 
by  Mr.  DUNCAN  and  Mr.  Berel'TER,  who 
have  been  instrumental  in  drafting  many  of 
the  provisions.  Their  input  and  insight  has 
been  invaluable  in  this  process. 

It  must  be  noted  that  this  is  not  a  "bail- 
out" bill  for  any  financial  institution  or 
any  group  of  depositors.  Rather,  this  is 
simply  a  measure  to  accord  the  depositors 
in  these  institutions  a  tax  treatment  which 
is  consistent  with  the  economic  realities  of 
the  event.  The  losses  are  very  real  for  all 
concerned  and  there  is  little  fair  about 
being  taxed  on  income  which  is  not  under 
your  control. 

Because  of  the  importance  of  this  issue 
to  so  many  people,  1  would  urge  my  col- 
leagues to  consponsor  this  measure  and  to 
help  institute  more  fairness  in  our  Tax 
Code. 


BINARY  WEAPONS  CAN  BE 
STOPPED— IP  THE  HOUSE  ACTS 


HON.  JAMES  J.  FLORIO 

or  NrW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3,  1985 

Mr.  FLORIO.  Mr.  Speaker,  on  June  19  of 
this  year  the  House  of  Representatives  sent 
a  message  to  the  Pentagon  and  to  the 
world.  By  a  vote  of  229  to  1%  the  produc- 
tion of  binary  chemical  weapons  was  ap- 
proved— with  but  one  important  caveat 
The  weapons  would  not  be  produced  until 
the  North  Atlantic  Treaty  Organization 
[NATO)  requested  that  the  binary  weapons 
be  stored  in  Europe.  Many  of  our  col- 
leagues were  swayed  by  this  provision  as  it 
was  fully  realized  that  a  request  from 
NATO  for  the  weapons  to  be  stored  in 
Europe  would  hardly  be  forthcoming. 

This  important  provision  was  dropped  in 
the  conference  with  the  Senate.  There  is 
now  no  obstacle  to  the  production  of 
binary  chemical  weapons.  There  is  in  fact  a 
license  to  produce  untested  and  unneeded 


chemical  weapons.  Our  current  inventory 
of  such  weapons  has  maintained  a  long  and 
excellent  safety  record. 

Mr.  Speaker,  we  in  the  House  have  a 
chance  to  salvage  this  S2.3  billion  mistaken 
situation.  The  Department  of  Defense  ap- 
propriation bill  will  provide  us  with  an  op- 
portunity to  strike  this  dangerous  situation 
out  of  the  Department's  funds.  It  will  be  a 
rare  second  chance  for  the  House  to  rectify 
a  dangerous  and  expensive  mistake.  I  urge 
my  colleagues  to  read  the  following  editori- 
al from  the  New  York  Times.  Nerve  gas 
and  chemical  weapons  have  been  called  in- 
humane and  uncivilized  since  their  incep- 
tion. There  is  no  reason  to  think  otherwise 
today. 

The  article  follows: 

[Prom  the  New  York  Times] 
How  To  Get  Tough  With  Nerve  Gas 

Nerve  gas  is  a  hideous  weapon,  but  as  long 
as  Soviet  troops  are  equipped  with  chemical 
munitions.  American  troops  cannot  be 
denied  an  effective  response.  That's  why  the 
Defense  Department's  plan  to  build  a  new 
generation  of  chemical  arms— so-called 
"binary"  weapons— is  so  dismaying.  Never 
mind  their  vast  extra  cost,  their  destabiliz- 
ing effect  on  NATO  or  the  initiation  of  a 
new  race  in  chemical  arms:  the  new  binary 
weapons  will  be  less  effective. 

Every  new  weapon  has  defects,  often  seri- 
ous, which  field  test  may  remedy.  Binary 
weapons  surely  have  their  share,  but  these 
as-yet-unlcnown  flaws  remain  undetected  be- 
cause Congress  has  restricted  field  tests.  No 
soldier  should  be  aslced  to  fight  with  untest- 
ed weapons.  And  the  Bigeye  bomb,  one  of 
the  proposed  binary  weapons,  is  still 
plagued  with  manifest  design  flaws. 

Advocates  say  binary  weapons  will  be 
safer  to  handle,  since  the  nerve  gas  is  not 
generated  until  two  chemicals  are  mixed,  in 
flight,  in  the  delivery  shell.  Maybe,  but  the 
present  shells  and  bombs  have  a  long  and 
excellent  safety  record,  without  a  single  se- 
rious accident.  Why  fix  a  non-problem?  Ad- 
vocates of  binaries  contend  the  present 
stoclcpile  has  sprung  leaks.  Yes,  there  are 
minute  leaks— in  0.0006  percent  of  artillery 
shells.  All  other  stockpiled  shells  are  usable. 

The  only  practical  reason  for  moving  to 
binary  weapons  would  be  evidence  that  the 
present  stockpile  might  later  deteriorate 
beyond  use.  That's  an  answerable  techncial 
question.  A  blue-ribt>on  panel  appointed  by 
the  Department  of  Defense  is  conducting 
aging  tests.  Why  rush  to  start  making 
binary  weapons,  costing  S2.3  billin  over  five 
years,  when  these  tests  may  well  show  the 
present  stockpile  has  a  long  life  ahead? 

What  truly  needs  fixing  is  not  chemical 
offense  but  defense.  The  Pentagon  has  so 
far  failed  to  institute  advice  by  the  Defense 
Science  Board  to  remedy  gaps  in  manpower, 
training  and  equipment.  The  Army  has  no 
medical  products  in  the  field  for  care  of 
chemical  casualties,  no  proper  decontamin- 
ants  of  equipment  and  no  antidote  against 
the  standard  Soviet  nerve  gas.  Commanders 
often  subvert  training  requirements,  such  as 
showing  troops  how  to  eat  in  a  contaminat- 
ed environment,  according  to  the  General 
Accounting  Office. 

Maintaining  deficit  chemical  defenses,  and 
replacing  effective  weapons  with  unproven 
ones,  is  hardly  the  best  way  of  deterring  the 
Soviet  Union  from  first  use  of  chemical 
weapons. 

Por  the  last  three  years  the  House  has  re- 
fused to  allow  production  of  binary  weap- 
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ons.  This  year,  under  the  shadow  of  the  hi- 
jacked Americans  taken  hostage  in  Leba- 
non, it  mistakenly  changed  position,  but  re- 
quired that  production  not  begin  until 
NATO  requests  that  binary  weapons  be 
stored  in  Europe.  Since  several  NATO  coun- 
tries are  highly  unlikely  to  allow  present 
stockpiles  to  be  replaced  with  binaries,  the 
condition  is  highly  desirable  insurance.  Yet 
it  was  surrendered  in  conference  with  the 
Senate. 

The  House  has  a  chance  to  redress  its 
error  next  month  as  it  writes  the  Pentagon's 
appropriations  bill.  Binary  weapons  are  a 
bad  buy.  and  there's  no  good  reason  for  the 
House  to  abandon  its  longstanding  distrust 
of  them. 


HON.  GEORGE  MILLER'S  SPEECH 
BEFORE  THE  NATIONAL 

WATER    RESOURCES    ASSOCIA- 
TION 


HON.  GEORGE  MILLER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3,  1985 
Mr.  MILLER  of  California.  Mr.  Speaker, 
on  April  22,  I  addressed  the  membership  of 
the  National  Water  Resources  Agsociation 
at  their  annual  spring  meeting  in  Washing- 
ton. As  many  of  my  colleagues  know,  that 
organization  has  for  many  years  been  a 
potent  and  effective  force  in  the  shaping  of 
Western  water  resource  development  poli- 
cies. It  was  a  real  pleasure  for  me  to  have 
the  opportunity  to  share  with  that  organi- 
zation my  perspectives  on  water  resource 
development  issues,  and  to  set  forth  my 
agenda  for  the  subcommittee's  work  in  the 
99th  Congress. 

Since  I  delivered  those  remarks  almost  6 
months  ago,  the  subcommittee  has  taken 
action  on  several  of  the  agenda  items  out- 
lined in  my  remarks  to  the  NWRA.  The 
House  has  passed  H.R.  3113,  my  bill  to  au- 
thorize the  coordinated  operation  of  the 
huge  SUte  and  Federal  water  projects  in 
California.  Also  sent  to  the  Senate  is  H.R 
1246.  which  will  create  a  protective  flood- 
way  on  the  lower  Colorado  River. 

We  are  continuing  our  work  on  many 
other  pressing  water  development  prob- 
lems, especially  the  problem  of  contaminat- 
ed and  toxic  agricultural  drainage  water 
from  some  irrigation  projects.  We  are  an 
active  subcommittee,  and  1  look  forward  to 
tackling  the  issues  I  outlined  for  the 
NWRA  members  last  April. 

.Mr.  Speaker,  the  text  of  my  remarks  fol- 
lows: 

Hon.  George  Milus's  Speech  Before  the 
National  Water  Resources  Association, 
April  22.  1985 

introduction 
Ladies  and  gentlemen.  I  want  to  thank 
you  for  giving  me  the  opportunity  to  be 
with  you  this  morning  at  your  annual  spring 
meeting. 

Let  me  begin  by  saying  a  few  words  about 
the  upcoming  retirement  of  Pat  O'Meara, 
who  has  ably  served  this  organization  for 
almost  10  years.  1  have  thoroughly  enjoyed 
my  often  turbulent  relationship  with  Pat. 
He's  a  strong  advocate  and  he  has  champi- 
oned the  cause  of  water  resource  develop- 
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ment  without  rest.  Pat  has  many  good 
friends  on  Capitol  Hill,  and  In  every  State 
Capitol  in  the  West;  I  like  to  count  myself 
among  them. 

Pat.  we  wish  you  all  the  best  in  your  re- 
tirement. It  goes  without  saying  that  we  will 
miss  you. 

active  chairman 

Ladies  and  gentlemen,  for  the  decade  I 
have  served  in  Congress,  I  have  had  a  deep 
interest  in  water  resource  matters  especially 
as  they  affect  my  congressional  district. 
Contra  Costa  County,  California— my  dis- 
trict—is the  heart  of  the  Sacramento-San 
Joaquin  Delta.  It  is  often  described  as  the 
center  of  the  "hour  glass"  of  water  develop- 
ment in  California.  We  are  affected  by  every 
water  resource  decision  made  from  the 
north  coast  to  San  Diego  and  we  are  indi- 
rectly affected  by  nearly  every  decision 
made  in  the  Colorado  River  Basin  as  well. 

So  I  look  forward  with  great  excitement 
to  chairing  the  Subcommittee  on  Water  and 
Power  Resources.  It  provides  me  with  an  op- 
portunity to  pursue  my  longstanding  inter- 
ests in  water  resources  reform  nationally, 
and  to  help  meet  the  water  resource  needs 
of  my  own  constituents  in  Contra  Costa 
County,  and  throughout  California. 

Our  subcommittee  will  be  very  active. 
There  is  a  long  list  of  problems  and  projects 
requiring  our  attention  and  I  don't  intend  to 
duck  or  delay  addressing  these  problems. 

SUBCOmilTTEE  AGENDA 

I  would  like  to  briefly  discuss  some  of  the 
major  Items  on  the  agenda  of  the  subcom- 
mittee. 

The  members  are  very  Interested  In  a 
number  of  California  water  resources  Issues. 
The  most  complex  problem  Is,  of  course,  the 
contamination  of  Kesterson  Reservoir  as  a 
result  of  agricultural  drainage  water.  The 
solution  to  this  problem  will  be  difficult,  ex- 
pensive and  it  will  set  a  precedent  for  simi- 
lar problems  In  the  West. 

We're  very  concerned  about  Insuring  the 
protection  of  delU  water  quality  through  a 
coordinated  operating  agreement  between 
the  California  and  the  Federal  Government. 
In  addition,  there  are  problems  with  exist- 
ing California  projects,  like  the  San  Luis 
unit,  and  with  new  projects  like  the  mid- 
valley  canal  or  Santa  Margarita  that  we  will 
address. 

We  have  held  hearings  on  the  Garrison 
Commission  report  and  a  markup  Is  sched- 
uled for  April  30  to  report  a  bill  to  reformu- 
late the  project. 

The  SUte  of  Nebraska  and  the  congres- 
sional delegation  now  support  a  reformula- 
tion of  the  O'Neill  Project;  we'll  also 
markup  an  O'Neill  bill  on  April  30. 

Several  problems  have  developed  at  large 
projects  which  the  subcommittee  will  have 
to  address.  These  Include:  (1)  Flood  control 
and  storage  features  for  the  Central  Arizo- 
na Project,  (2)  cost  celling  and  repayment 
Issues  with  the  Central  Utah  Project,  and 
(3)  cost  celling  problems  with  Auburn  dam. 
The  Small  Reclamation  Loan  Project  Act 
authorization  celling  needs  to  be  raised  If  we 
are  to  continue  this  program.  H.R.  2025.  In- 
troduced by  Chairman  Udall  and  supported 
by  this  association,  will  receive  hearings 
before  the  subcommittee. 

We  Intend  to  examine  several  bureau  ac- 
tivities that  have  not  previously  been  exam- 
ined by  a  congressional  sut>committee. 
These  will  include  a  review  of  the  bureau's 
construction  contracting  procedures,  as  well 
as  a  thorough  examination  of  their  foreign 
activities. 

Finally,  ground  water  depletion  problems 
are  some  of  the  most  complex  and  pressing 
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water  Issues  facing  this  Nation.  Our  subcom- 
mittee has  jurisdiction  over  the  Water  Re- 
sources Division  of  the  U.S.  Geological 
Survey.  Working  with  the  division  and  the 
bureau,  we  intend  to  hold  a  series  of  hear- 
ings on  ground  water  problems. 

PERSPECTIVES  ON  ISSUES 

This  agenda  Is  a  full  one.  However,  it  rep- 
resents my  personal  commitment  to  actively 
work  at  solving  complex  water  problems.  In 
addition  to  my  interest  In  addressing  these 
problems,  I  bring  several  perspectives  to  the 
chairmanship  of  this  subcommittee  which  I 
would  like  to  share  with  you: 

I  have  always  felt  that  answers  to  water 
problems  lie  not  In  concrete,  but  In  creative 
approaches  to  water  problems. 

I  have  always  had  a  voting  record  in  sup- 
port of  environmental  protection.  In  addi- 
tion. I  have  a  deep  personal  interest  in  envi- 
ronmental issues.  I'm  proud  of  my  record 
and  I  hope  to  expand  on  it  In  the  future. 
Environmental  concerns  should  not  obstruct 
essential  projects:  nor  can  they  be  ignored 
or  minimized  by  water  planners. 

I  have  a  long-standing  commitment  to 
water  pricing  reform  as  demonstrated  In  my 
work  on  the  Reclamation  Reform  Act  of 
1982.  I  believe  that  if  water  Is  priced  at  rea- 
sonable levels,  it  will  promote  wiser  and  less 
wasteful  use. 

I  believe  in  the  strict  enforcement  of  the 
Reclamation  Reform  Act.  I  spent  6  years  on 
that  effort.  The  1982  law  was  the  result  of 
an  agonizing  and  difficult  political  struggle. 
A  compromise  was  reached  and  agreed  to  by 
all  parties.  The  weakening  of  that  landmark 
law  Is  not  on  the  agenda  of  this  subcommit- 
tee. I  Intend  to  see  that  that  compromise  Is 
implemented,  and  implemented  vigorously. 

I  believe  that  those  who  benefit  from 
water  projects  must  pay  their  fair  share  of 
the  costs.  Those  who  assist  beneficiaries  in 
repaying— such  as  power  consumers  or  tax- 
payers—should clearly  understand  how 
much  they  are  repaying  over  what  period  of 
time.  If  the  beneficiaries  are  not  willing  or 
able  to  pay  their  fair  share,  then  I  do  not 
believe  the  taxpayers  have  an  obligation  to 
construct  that  project,  regardless  of  prom- 
ises made  In  the  past,  when  economic  condi- 
tions were  much  different. 

Finally,  because  I  serve  on  the  Budget 
Committee,  I  have  an  Interest  In  the  cost  of 
water  resource  development  projects,  and 
how  we  as  a  nation  will  find  the  money  to 
build  these  projects. 

WATER  PHOJECI  COSTS:  NEW  CONCERN  IN 
CONGRESS 

It  Is  the  problem  of  growing  congressional 
concern  for  the  cost  of  water  resource 
projects  that  I  want  to  address  more  fully 
this  morning. 

You've  all  heard  In  past  meetings  from 
Congressmen  and  Senators  who  said  that 
finding  funds  to  Insure  the  timely  comple- 
tion of  projects  would  be  a  difficult  task. 

This  year,  I  can  assure  you  things  are  dif- 
ferent. The  days  of  expanding  bureau  con- 
struction budgets  are  gone. 

As  you  all  know,  the  President  has  submit- 
ted a  budget  which  Includes  a  $200  million 
reduction  In  the  bureau  construction  pro- 
gram. This  represents  a  27-percent  reduc- 
tion over  last  year. 

The  President's  budget  request  represents 
a  reality  which  all  of  us  must  face.  I  would 
also  caution  that  his  request  is  simply  the 
latest  in  a  series  of  construction  funding  re- 
ductions over  the  last  10  years. 

The  chances  of  restoring  the  bureau's 
budget  back  to  a  billion  dollar  level  are  near 
zero  and  dropping  fast. 
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There  is  a  growing  consensus  in  the  House 
of  Representatives  that  every  request  for 
funds  will  get  careful  scrutiny,  and  especial- 
ly requests  for  construction  of  public  works 
projects. 

Unless  those  of  us  on  authorizing  commit- 
tees make  changes— and  make  them  quick- 
ly—the results  are  fairly  predictable. 

The  backlog  of  authorized,  but  unfunded 
projects  will  grow  steadily. 

The  time  required  to  complete  projects 
will  lengthen,  and  in  some  cases,  exceed  sev- 
eral decades  and  cost  increases  alone  will 
doom  many  projects. 

Moreover,  those  in  the  water  development 
community  who  have  legitimate  and  press- 
ing needs,  will  see  them  go  unfunded  be- 
cause large  projects  will  take  a  greater 
share  of  a  shrinking  funding  pie. 

Consider  the  following:  One-third  of  the 
entire  bureau  construction  budget  is  devot- 
ed to  one  project— the  central  Arizona 
project.  The  central  valley,  central  Utah, 
and  Garrison  projects  take  up  another  25 
percent. 

In  other  words,  over  one-half  of  the 
budget  goes  to  just  four  projects. 

Let  me  give  you  another  important  exam- 
ple of  the  situation  we  find  ourselves  in.  I 
am  sure  that  nearly  everyone  here  has 
heard  of  the  peripheral  canal  in  California. 
Proponents  have  insisted  for  decades  that 
the  canal  was  essential  to  the  water  develop- 
ment future  of  my  State.  Along  with  many 
others.  I  strongly  oppose  the  canal. 

For  10  years,  the  canal's  proponents  were 
unwilling  to  compromise  on  the  issues  of  en- 
vironmental Impacts  or  the  canal's  cost.  The 
result  has  been  a  stalemate  over  water  de- 
velopment. 

The  same  thing  has  occurred  at  the  Fed- 
eral level.  No  new  authorizations  have 
passed  Congress  in  over  a  decade.  If  we  are 
to  have  water  development,  we  must  recog- 
nize that  environmental  and  cost  factors 
must  be  considered. 

That  is  what  our  subconunittee  is  now 
trying  to  do  in  the  case  of  the  Garrison  and 
O'Neill  projects.  We  are  trying  to  forge  com- 
promises between  environmentalists  and 
project  proponents,  while  at  the  same  time 
putting  together  a  package  that  will  receive 
a  majority  vote  in  a  cost  conscious  Congress. 

WTHAT  TO  DO? 

Given  these  budgetary  realities,  what  can 
be  done? 

First,  we  must  eliminate  some  projects 
from  the  backlog.  We  must  recognize  that 
every  authorized  bureau  project  will  not  l)e 
built. 

Projects  designed  to  correct  problems  that 
existed  decades  ago  and  that  no  longer 
exist,  must  be  deauthorized. 

Projects  where  there  are  only  a  few  dozen 
beneficiaries  and  where  power  consumers  or 
taxpayers  repay  the  vast  bulk  of  the  costs 
should  also  be  dropped. 

We  must  insist  on  requirements  designed 
to  weed  out  uneconomic  projects.  These  re- 
quirements should  include  up-front  cost- 
sharing,  relevant  interest  rates,  repayment 
by  project  beneficiaries,  fewer  delays  in  con- 
struction, and  construction  methods  which 
keep  costs  to  a  minimum. 

Second,  we  must  insist  on  a  planning  proc- 
ess that  results  in  realistic  solutions  to  con- 
temporary water  problems  at  minimal  cost. 
This  will  mean  a  more  active  non-Federal 
role  in  planning  and  efforts  to  share  solu- 
tions among  local.  State  and  Federal  agen- 
cies. 

This  planning  process  should  also  search 
for  less  capital  intensive  solutions,  such  as 
improved  water  management,  water  conser- 


vation, water  pricing  initiatives,  water  bank- 
ing and  other  methods  designed  to  solve 
today's  problems  at  less  cost. 

Third,  we  must  insure  that  we  have  repay- 
ment methods  that  insure  projects  are 
repaid  on  a  timely  basis.  This  is  critical  if 
those  of  us  from  the  west  are  to  convince 
other  Memt>ers  of  the  Congress  to  support 
water  resource  development  projects. 

Finally,  we  must  insure  that  the  solutions 
we  seek  to  water  resource  problems  are  sen- 
sitive to  environmental  concerns.  We 
cannot,  and  should  not.  ignore  environmen- 
tal values. 

CONCLUSION 

I  apologize  for  sounding  pessimistic,  be- 
cause I'm  not.  I  didn't  become  subcommittee 
chairman  in  order  to  exercise  jurisdiction 
over  a  dying  program. 

I'm  excited  about  the  future.  There  are 
critical  water  resource  problems  in  the  West 
that  need  sm  active  Federal  involvement 
through  the  Bureau  of  Reclamation  and 
U.S.  Geological  Survey.  These  agencies,  and 
the  Congress,  can  help  you  solve  these  prob- 
lems. 

We  share  a  common  goal:  Solving  water 
resources  problems.  I  look  forward  to  the 
task  with  great  excitement. 


JOB  ACCOMMODATION 
NETWORK 


HON.  CHARLES  WILSON 

OP  TEXAS 
IN  THi:  HOUSE  or  REPRESENTATIVES 

Thursday,  Octobers.  1985 

Mr.  WILSON.  Mr.  Speaker,  during  de- 
bates on  Government  spending  and  trim- 
ming budgets  by  cutting  unnecessary  fund- 
ing, many  of  us  may  lose  sight  of  those 
programs  that  more  than  pull  their  weight 
in  providing  a  service  to  Americans. 

One  such  program  could  be  put  on  the 
block  soon,  because  of  needed  streamlining 
in  other  departments  of  its  parent  commit- 
tee. 

The  Job  Accommodation  Network  [JAN] 
is  a  national  information  and  consulting 
service  for  employers  who  want  to  hire  or 
retain  people  with  disabilities.  It  bring*  to- 
gether information  from  many  sources  on 
practical  and  cost-effective  ways  to  make 
workplace  accommodations  for  employees 
with  disabilities. 

As  a  service  of  the  President's  Committee 
on  Employment  of  the  Handicapped.  JAN 
is  available  to  any  employer — from  the 
largest  corporation  to  the  small  family 
business — via  a  toll-free  telephone  number. 
Sugfestions  for  meeting  workplace  adapta- 
tion needs  are  offered  immediately.  More 
detailed  information  on  available  equip- 
ment and  design  options  at  minimum  cost 
is  mailed  within  days.  The  only  fee  request- 
ed is  that  the  employer  add  the  benents  of 
his  or  her  experience  to  the  information 
bank  at  JAN  after  completing  these  work- 
place accommodations. 

Placing  the  most  qualified  person  in  the 
right  job  or  retaining  trained  personnel  is 
always  the  goal  of  a  cost-conscious  employ- 
er in  any  size  business.  Successful  place- 
ment saves  employers  time,  money,  and 
valuable  personnel  resources.  Participants 
in  the  JAN  network  repeatedly  report  en- 


hanced efficiency,  improved  employee 
morale  and  favorable  recognition  in  the 
community. 

This  system  of  shared  information  is  be- 
coming the  key  which  unlocks  the  door  to 
job  opportunities  for  handicapped  people. 
It  forces  both  employers  and  coworkers  to 
recognize  that  a  disability  Is  not  an  insur- 
mountable obstacle.  As  one  successful 
woman  with  a  disability  stated  recently. 
"There's  nothing  I  can't  do.  I  just  do  it  dif- 
ferently." Through  JAN's  information 
clearinghouse,  employers  get  the  return  of 
skilled  and  highly  productive  workers  for  a 
minimum  investment. 

I  encourage  my  colleagues  to  look  care- 
fully at  the  successful  growth  of  the  Job 
Accommodation  Network.  It  is  a  prime  ex- 
ample of  money  well  spent. 


HONORING  GLORIA  VARGAS  RE- 
CIPENT   OF   THE    1985    SERVICE 
AWARD  FROM  THE  LOS  ANGE 
LES        COUNTY        COMMISSION 
FOR  WOMEN 


HON.  ESTEBAN  EDWARD  TORRES 

or  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3.  1985 

Mr.  TORRES.  Mr.  Speaker.  I  ask  my  col- 
leagues to  join  me  in  congratulating  Gloria 
Vargas  as  a  recipient  of  the  1985  Service 
Award  from  the  Los  Angeles  County  Com- 
mission for  Women.  Gloria  is  an  active  or- 
ganizer and  volunteer  in  the  San  Gabriel 
Valley  Area  that  I  represent  She  is  being 
honored  by  the  commission  on  October  9 
for  her  outstanding  contributions  to  the 
community. 

Gloria  is  currently  working  for  the  Bas- 
set! Unified  School  District  as  a  community 
relations  specialist  Because  of  her  experi- 
ence in  education  she  has  been  the  featured 
speaker  in  conferences  and  seminars  on 
education. 

While  Gloria  is  a  native  of  Arizona,  she 
has  spent  most  of  her  life  in  California. 
She  is  a  graduate  of  Lincoln  High  School 
in  Los  Angeles  and  in  1974  received  her 
Bachelor  of  Arts  from  California  State  Uni- 
versity at  Los  Angeles.  Gloria  earned  her 
degree  attending  classes  as  a  full-time  stu- 
dent while  working  full-time  to  support  her 
family. 

Gloria  has  participated  in  programs  for 
the  United  Way.  Red  Cross.  La  Puente 
Valley  Welfare  Council  and  the  Commis- 
sion Femenil.  She  has  also  been  a  volun- 
teer in  numerous  youth  development  pro- 
grams. 

Mr.  Speaker.  I  rise  today  on  the  floor  of 
the  House  to  commend  Gloria  Vargas  for 
her  tireless  efforts  in  making  our  commu- 
nity a  better  place.  On  behalf  of  the  people 
of  the  34th  Congressional  District  I  want  to 
thank  her  for  her  dedication  to  improving 
the  welfare  of  her  fellow  citizens. 


October  S,  1985 


U.N.  ANNIVERSARY 
CELEBRATION 


HON.  BILL  GREEN 

OF  I»EW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3.  1985 

Mr.  GREEN.  Mr.  Speaker.  I  would  like  to 
Uke  this  opportunity  to  recognize  the 
Southern  New  York  State  Divigion  of  the 
United  Nations  Aasociation-USA,  and  its 
celebration  of  the  40th  anniversary  of  the 
United  Nations  next  month. 

The  goal  of  the  association,  established 
in  1966,  is  to  provide  a  nonpartisan  source 
of  information  about  the  United  Nations. 
Toward  this  end.  the  Southern  New  York 
State  Division  has  contributed  ^eatly. 

Three  commemorative  events  are 
planned,  all  to  Uke  place  at  the  Hrst  site  of 
the  United  Nations  in  the  United  States.  On 
the  evening  of  October  19.  the  division  will 
present  a  bronze  plaque  to  Lehman,  for- 
merly Hunter,  College,  the  presentation 
will  be  followed  by  a  reception. 

On  the  20th  of  October,  a  ceremony  will 
be  held  at  Lake  Success  in  Nassau  County, 
the  site  of  the  first  temporary  headquarters 
of  the  United  Nations.  A  community-wide 
meeting  has  been  organized  by  the  mem- 
bers of  the  UNA  Long  Island  chapter  in 
conjunction  with  Sperry  Corp.  and  the 
township  of  North  Hempstead. 

A  presentation  of  a  bronze  plaque,  on 
October  24.  will  be  the  occasion  of  the  final 
commemorative  event,  with  the  division 
memorializing  the  International  Gardens, 
in  Flushing  Meadows,  Queens,  which  was 
an  early  temporary  site  of  the  general  as- 
sembly. 

I  commend  the  division  in  its  dedication 
to  enhancing  our  knowledge  and  under- 
standing of  the  United  Nations. 
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of  some  of  the  best  Italian  restaurants  in 
the  United  States,  this  town  is  a  microcosm 
of  the  values  that  have  made  American  the 
greatest  Nation  on  the  face  of  the  Earth. 
These  values  of  family,  hard  work,  and 
fiscal  responsibility  have  enabled  Mamaro- 
neck  to  survive  through  its  first  325  years 
and  will  no  doubt  allow  them  to  survive  in 
the  next  325  years. 

The  opportunity  to  deliver  this  statement 
of  praise  and  congratulations  to  my  neigh- 
bors in  Mamaroneck  is  truly  an  honor  and 
for  that.  Mr.  Speaker,  I  thank  you. 


MAMARONECK,  NY  OBSERVES 
325TH  ANNIVERSARY 


IGNACY  JAN  PADEREWSKI  DAY 


HON.  JOSEPH  J.  DioGUARDI 

OF  NEW  YORK 
ni  THE  HOUSE  or  REPRESENTATIVES 

Thursday,  October  3,  19S5 

Mr.  DioGUARDI.  Mr.  Speaker.  I  am 
pleased  to  have  this  opportunity  to  note  the 
325th  anniversary  of  the  founding  of  the 
town  of  Mamaroneck,  in  Westchester 
County,  in  New  York  State. 

I  am  honored  to  represent  Mamaroneck 
town  in  Congress.  On  the  Sound  Shore,  this 
municipality  is  joined  together  by  the  his- 
toric Boston  Post  Road  and  includes  the 
villages  of  Larchmont  and  Mamaroneck 
Village. 

Many  people  think  that  the  suburban 
counties  of  New  York  City  have  only  been 
settled  in  recent  years,  yet  this  town  has 
been  a  busy  community  even  before  the 
founding  of  New  York  City  in  1664. 

From  OrienU  Point  to  Saxon  Woods 
Park,  this  community  of  30,000  is  noted  for 
its  incredible  diversity.  From  the  country 
clubs  in  the  North  end  and  the  yacht  clubs 
on  the  shore  to  Mamaroneck  Village,  home 


HON.  GERRY  SIKORSKI 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3,  1985 

Mr.  SIKORSKI.  Mr.  Speaker,  today,  I 
and  over  50  of  my  colleagues  are  introduc- 
ing legislation  to  commemorate  the  great 
Polish  musician,  statesman  and  humanitar- 
ian, Ignacy  Jan  Paderewski. 

The  legislation  I  offer  will  officially  des- 
ignate the  125th  anniversary  of  Paderew- 
ski's  birth  on  November  6,  1985.  as  "Ignacy 
Jan  Paderewski  Day."  Such  a  day  will 
bring  proper  recognition  to  a  man  who  was 
devoted  to  the  ideal  of  free  people  through- 
out the  world,  and  will  bring  great  pride  to 
the  millions  of  Amercians  of  polish  de- 
scent. 

Ignacy  Jan  Paderewski  was  a  unique 
figure  in  modern  history.  He  was  renowned 
for  his  artistry  as  a  concert  pianist  and 
composer.  He  also  became  a  leading 
spokesman  for  the  cause  of  a  free  Poland 
and  the  free  world. 

As  Poland's  Prime  Minister  and  Foreign 
Secretary,  Paderewski's  diplomatic  efforts 
led  to  the  recreation  of  a  geographic 
Poland  after  World  War  I.  During  the  war. 
Paderewski  helped  raise  an  army  of  over 
27,000  Polish  citizens  living  in  the  United 
States  to  fight  alongside  United  States 
forces  in  France. 

During  the  Great  Depression,  Paderewski 
repeatedly  contributed  the  receipts  from 
his  concerts  to  help  veterans  groups  and 
the  unemployed  living  in  the  United  States. 
He  was  named  an  honorary  member  of  the 
American  Legion,  the  only  foreign  civilian 
ever  to  receive  that  distinction. 

I  ask  my  colleagues  to  please  join  me  in 
commemorating  this  champion  of  liberty 
who  spent  his  life  selflessly  dedicated  to  the 
enrichment  of  humankind. 


THE  CASE  FOR  A  PRESIDENTIAL 
LINE-ITEM  VETO 


HON.  JIM  COURIER 

OF  NTW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3,  1985 
Mr.  COURTER  Mr.  Speaker,  The  Ameri- 
can Spectator  recently  ran  an  important 
column  by  R.  Emmett  Tyrrell,  Jr.,  which 
pointe  out  the  reasons  why  we  should  seri- 
ously consider  legislation  to  provide  the 
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President  with  line-item  veto  authority. 
Congress  is  composed  of  435  separate  inter- 
est groups  which,  as  legislative  bodies,  are 
simply  unable  to  say  no;  whereas  the  Presi- 
dent represents  a  national  constituency  and 
is  in  a  far  better  position  to  place  national 
priorities  above  parochial  interests. 

I  would  urge  my  colleagues  to  read 
Emmett  Tyrrell's  words,  while  keeping  in 
mind  the  serious  economic  consequences  of 
an  expanding  national  deficit. 
Budgetary  Chaos 
(By  R.  Emmett  Tyrrell,  Jr.) 
It  was  in  1974  that  Confess  passed  the 
Congressional  Budget  and  Impoundment 
Control  Act.  vouchsafing  the  Instrumental- 
ities for  finally  getting  a  grip  on  the  budget. 
Since  then,  alas,  spending  has  fattened  from 
1974's  $267  billion  to  1985's  $959  billion. 
Moreover,  approximately  one-fourth  of  that 
corpulent  sum  is  unfunded.  Congress  is  leav- 
ing a  Ub  of  some  $222  billion  for  others  to 
plcli  up.  sometime,  somehow.  Obviously,  the 
Congress  Budget  and  Impoundment  Control 
Act  of  1974  failed  to  get  a  grip  on  the 
budget. 

Cognizant  as  we  all  are  of  the  occasionally 
extraordinary  strength  of  our  many  fine 
public  servants  on  Capitol  Hill,  we  can  rest 
assured  that  all  of  them  are  duly  distressed 
by  this  budgetary  chaos.  But  in  these  slum- 
brous summer  days,  as  they  tour  their  dis- 
tricts, will  any  of  them  take  responsibility 
for  it? 

Think  of  it:  The  present  deficit  is  practi- 
cally equal  to  the  entire  1974  budget!  With 
deficits  like  this  today  and  other  equally 
gaudy  deficits  prophesied  for  the  future 
those  puny  tax  Increases  and  budget  cuts 
prescribed  by  our  contemporary  Jeffersons 
and  Lincolns  are  true  howlers.  New  tools  are 
needed  to  cut  spending  and  to  render  some- 
one responsible  to  the  voters. 

The  inescapable  fact  of  the  matter  is  that 
growing  spending  is  the  root  cause  of  the 
budget's  blowslness,  and  no  one  In  Washing- 
ton Is  In  a  proper  position  to  be  held  ac- 
countable. The  budget  grows  under  the 
reign  of  liberals  and  conservatives  alike.  It 
grew  at  an  Inflation-adjusted  rate  of  17.5 
percent  during  the  reign  of  the  gentle 
Jimmy  Carter,  and  It  grew  at  the  same  rate 
during  the  first  term  of  the  heartless 
Ronald  Reagan. 

The  budget  grows  because  Congress 
spends.  It  underfunds  new  programs  as  well 
as  old  programs.  Then  as  the  year  passes 
and  the  money  runs  out,  it  quietly  approves 
a  budget-busting  supplemental  appropria- 
tion. It  lumps  pork  barrel  In  with  the  neces- 
sities of  government  and  hopes  that  the 
President  will  accept  the  bad  with  the  good. 
It  solemnly  passes  low-priority  bills  early  in 
its  session  and  holds  high-priority  bills  for 
later  when  pressure  has  built  to  pass  them 
whether  or  not  they  are  in  breach  of  budg- 
etary resolutions. 

Some  In  Congress  charge  that  deficits  are 
a  consequence  of  Ronald  Reagan's  1981  tax 
cuts.  They  seem  to  have  forgotten  that  the 
following  year  he  welcomed  a  tax  increase 
with  the  understanding  that  he  would  be 
getting  a  two  dollar  spending  cut  for  every 
dollar  In  new  taxes.  The  cute  were  not 
made.  Only  the  taxes  became  law. 

Ronald  Reagan's  1981  tax  cute  merely 
brought  federal  taxes  down  to  the  level  of  a 
decade  ago,  19  percent  of  the  Gross  Nation- 
al Product.  In  those  days,  federal  spending 
was  at  approximately  20  percent  of  ONP.  It 
grew  to  23  percent  of  GNP  under  Jimmy 
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Carter  and  a  colossal  25  percent  under  the 
arctic  Reagan  Administration.  Clearly 
spending  is  the  problem,  and  to  get  federal 
spending  back  to  20  percent  of  GNP  Con- 
gress would  have  to  cut  more  than  $120  bil- 
lion over  and  above  its  present  promised 
cuts.  Nor  is  this  the  spending  of  good  Sa- 
maritans with  big  hearts.  Rather  it  is  the 
spending  of  incompetents.  Over  the  past 
five  years  Congress  has  outspent  its  own 
budget  resolutions  by  an  average  of  $28  bil- 
lion yearly.  E^ren  in  this  year  of  lamentation 
over  deficits,  federal  spending  will  probably 
exceed  the  fiscal  1985  budget  resolution  by 
more  than  $20  billion.  What  we  have  here  is 
a  Congress  at>ounding  with  Warren  Gama- 
liel Hardings  or  worse.  We  are  told  that  the 
late  Harding  could  not  say  no  to  the  dubious 
schemes  of  his  cronies.  Not  only  can  our 
Hardings  not  say  no,  but  into  their  august 
chambers  they  often  bring  their  own  dubi- 
ous schemes.  No  one  ever  accused  Harding 
of  this  sort  of  innovatlveness. 

In  all  of  Washington,  the  only  elected  of- 
ficial eager  and  competent  to  oversee  the 
budget  is  the  President.  He  wants  Congress 
to  grant  him  the  line-item  veto,  allowing 
him  to  scotch  specific  items  in  bloated  ap- 
propriations bills  rather  than  accept  them, 
fat  and  all.  Congress  did  give  the  President 
a  limited  version  of  the  line-item  veto  in  its 
1974  Budget  Act.  I  suggest  that  all  the  liber- 
als and  conservatives  on  the  hill  would  pros- 
per if  the  President  were  granted  this 
simple  tool.  Liberals  could  brag  of  their  gen- 
erosity; conservatives  could  brag  of  their 
frugality.  Meanwhile,  at  1600  Pennsylvania 
Avenue  someone  would  be  in  charge:  King 
Ronald  I,  the  natural  consequence  of  demo- 
cratic leaders  who  will  not  lead. 


A  FITTING  RESPONSE 


HON.  ROBERT  GARCIA 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3,  1985 

Mr.  GARCIA.  Mr.  Spemker.  columnist  An- 
thony Lewis  has  written  ■  poignant  article 
on  the  World  Court  hearings  concerning 
the  United  States,  Nicaragua,  and  the  Con- 
tras. 

it  discusses,  among  other  things,  the  rule 
of  law  and  its  role  in  the  formulation  of 
our  foreign  policy.  I  thought  my  colleagues 
might  eiuoy  reading  it 

The  article  follows: 

tProm  the  New  York  Times.  Thursday.  Oct. 

3.  19851 

Lust  for  Powra 

(By  Anthony  Lewis) 

Boston.— Jeane  Kirkpatrlck  has  just  per- 
formed a  valuable  service  for  American  de- 
mocracy. She  has  given  us  a  glimpse  of  the 
authoritarian  mentality  that  lies  beneath 
the  genial  surface  of  the  Reagan  Administra- 
tion: its  lust  for  power  without  accountabil- 
ity. 

In  a  newspaper  column  Mrs.  Kirkpatrick 
denounced  Prof.  Abram  Chayes  of  the  Har- 
vard Law  School  for  representing  Nicaragua 
in  its  World  Court  suit  against  the  United 
States.  An  American  lawyer  who  thus  op- 
poses his  own  Government.  Mrs.  Kirkpat- 
rick said,  violates  "a  citizen's  obligation  to 
support  decisions  made  through  normal 
democratic  processes." 

By  what  "normal  democratic  process"  did 
the  American  policy  approve  a  war  against 
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the  Government  of  Nicaragua?  Approve  the 
creation  and  funding  of  a  "contra"  force  to 
fight  that  war?  Approve  American  direction 
of  the  force?  Approve  the  use  of  terrorist 
methods?  Approve  the  mining  of  harbors, 
the  destruction  of  crop^  the  shooting  of 
wedding  parties? 

The  American  people  did  not  approve 
those  actions,  and  the  Reagan  Administra- 
tion knows  they  would  not.  That  is  why  the 
President  and  his  cohorts  have  carried  out 
their  Nicaragua  policy  by  stealth  and  lies. 

The  Administration  said  the  objective  of 
the  contra  war  was  to  Interdict  weapons 
shipments  to  Salvadoran  guerrillas,  but  Mr. 
Reagan  himself  made  clear  that  the  purpose 
was  to  overthrow  the  Government  of  Nica- 
ragua. The  Administration  pretended  that 
Nicaraguans  were  running  the  show  when 
Americans  were.  A  year  after  Congress 
tiarred  a  C.I.A.  role,  we  learned  that  a  Na- 
tional Security  Council  staff  member  was 
supervising  the  covert  war. 

All  that  is  what  Jeane  Kirkpatrick  means 
by  "normal  democratic  processes."  She 
means  a  political  system  In  which  the  Exec- 
utive does  what  it  wants,  unhampered  by 
any  duty  to  account  for  its  actions.  It  is  the 
model  followed  in  many  countries,  but  it  is 
not  what  George  Washington  and  James 
Madison  had  in  mind  at  our  Constitutional 
Convention. 

That  the  Reagan  Administration  wants 
power  without  accountability  is  not  news. 
President  Reagan  has  tried  to  give  the 
United  SUtes  an  Official  Secrets  Act  by  ex- 
ecutive order,  without  legislation.  He  has 
declared  "national  emergencies"  in  order  to 
impose  economic  sanctions  without  Con- 
gressional approval.  He  has  made  recess  ap- 
pointments to  avoid  the  inconvenience  of 
Senate  confirmation.  He  resisted  any  re- 
straint on  his  rash  use  of  troops  In  Lebanon. 

But  Nicaragua  is  the  most  dangerous  ex- 
ample of  the  authoritarian  tendency.  It  is 
also  the  most  discouraging,  for  those  of  us 
who  count  on  Congress  to  rein  in  an  over- 
weening Executive. 

When  Congress  last  summer  approved 
"humanitarian  assistance"  to  the  contras.  It 
appeared  to  exclude  an  American  military 
role.  But  while  practically  nobody  noticed. 
it  opened  the  back  door  to  Just  such  a  role. 

A  supplemental  appropriations  bill,  now 
law.  allows  U.S.  authorities  to  "exchange  in- 
formation" with  the  contras.  And  Repre- 
sentative Dave  McCurdy.  Democrat  of  Okla- 
homa, succeeded  in  writing  into  the  Intelli- 
gence Authorization  for  1986  language  that 
the  report  says  would  permit  "provision  of 
Intelligence  information  or  advice  to  the 
contras." 

Eklgar  Chamorro.  a  former  contra  leader, 
told  the  World  Court  In  an  affidavit  what 
such  "information"  means.  Among  other 
things,  he  said,  the  C.I.A.  advised  the  con- 
tras of  "the  precise  locations  of  all  Nlcara- 
guan  Government  military  units."  That  Is 
what  the  legislation  would  evidently  allow. 
Mr.  McCurdy  and  his  colleagues  say  they 
are  against  U.S.  intervention  while  actually 
allowing  it. 

The  example  of  the  Chamorro  affidavit 
shows  one  function  of  the  World  Court 
hearings:  to  bring  out  the  facts  of  what  the 
United  States  Is  doing  in  Nicaragua.  That  is 
accountability— which  the  Reagan  Adminis- 
tration has  tried  to  duck  by  running  away 
from  the  World  Court  proceeding  and 
smearing  the  court. 

I  should  say  that  I  am  a  friend  of  Profes- 
sor Chayes.  When  he  was  Legal  Adviser  to 
the  State  Department  during  the  Cuban 
missile  crisis,  I  saw  his  insistence  on  respect 
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for  law  in  the  Kennedy  Administration's  re- 
sponses. I  know  his  devotion  to  the  Ameri- 
can principle  that  power  must  answer  to 
law. 

Mrs.  Kirkpatrick  does  not  believe  in  that 
principle.  She  thinks  the  end  of  effective  ex- 
ecutive power  Justifies  the  means.  She 
thinks  the  duty  of  American  lawyers  Is  to 
cheer  what  their  Government  does,  however 
lawlessly.  She  is  ignorant  of  the  part  that 
law  has  played— law  and  independent  law- 
yers—In making  America  strong  and  free. 


INTRODUCTION  OF  SPACE 
SCIENCE  RESOLUTIONS 


HON.  WYCHE  FOWLER,  JR. 

OP  CCORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  3,  1985 

Mr.  FOWLER.  Mr.  Speaker,  today,  I  am 
introducing  three  reaolutiona  aimed  at  in- 
suring a  strong,  balanced,  and  affordable 
American  Space  Science  Prognun. 

The  Tirst  resolution  presents  the  recom- 
mendations of  the  National  Academy  of 
Sciences'  Astronomy  Survey  Committee  for 
the  future  course  of  U.S.  prognuns  in  as- 
tronomy and  astrophysics. 

The  second  resolution  addresses  the  rec- 
ommendations of  NASA's  Solar  System  Ex- 
ploration Committee  for  the  continued  ex- 
ploration of  the  solar  system  by  the  United 
Sutcs. 

These  two  resolutions  are  updated  ver- 
sions of  measures  I  introduced  in  the  last 
session  of  Congress. 

The  final  resolution  is  concerned  with 
the  recently  Issued  recommendations  of  the 
National  Academy  of  Sciences'  Committee 
on  Solar  and  Space  Physics  for  future 
American  research  programs  in  these 
fields. 

At  this  time,  I  would  like  to  insert  in  the 
Record  the  text  of  these  three  resolutions. 

H.  CON.  Res.  206 
Concurrent  resolution  endorsing  the  recom- 
mendation of  the  Astronomy  Survey  Com- 
mittee for  astronomical  and  astrophyslcal 
exploration  and  understanding  during  the 
1980'8 

Whereas  the  United  States  program  for 
astronomy  and  astrophysics  has  made  a  sig- 
nificant material,  cultural,  and  intellectual 
contribution  to  the  quality  of  life  in  the 
United  States  and  worldwide: 

Whereas  the  United  States  has  been  at 
the  forefront  of  astronomy  and  has  been 
the  world  leader  in  this  field  over  the  past 
twenty  years,  during  which  time  important 
discoveries  have  been  made  which  radically 
changed  our  concepts  of  the  origin  and  evo- 
lution of  stars,  galaxies,  and  the  Universe 
Itelf; 

Whereas  In  the  period  since  1960  the 
United  States  has  played  a  predominant 
role  In  such  astronomical  discoveries  as  qua- 
sars, the  cosmic  microwave  background  radi- 
ation, pulsars,  neutron  star  binaries,  super- 
luminsJ  expansion  of  interstellar  radio 
sources,  solar  coronal  holes,  anomalous 
solar  neutrino  flux,  a  gravitational  lens,  and 
extraaolar  planets. 

Whereas  astronomy  and  astrophysics 
make  an  essential  contribution  to  the  scien- 
tific and  technological  vigor  of  the  United 
States,  and  maintaining  United  States  lead- 
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ershlp  In  these  areas  will  be  an  Increasing 
challenge  during  the  next  decade  as  other 
nations  continue  to  develop  their  scientific 
capabilities; 

Whereas  recent  budgetary  constraints  on 
Federal  support  for  astronomy  and  astro- 
physics have  damaged  United  SUtes  space 
science  capabilities,  particularly  in  the  fields 
of  ground-based  astronomy,  university  re- 
search, and  new  technology  development; 

Whereas  In  1978  at  the  request  of  the  Na- 
tional Science  Foundation  <NSF)  and  the 
National  Aeronautics  and  Space  Administra- 
tion (NASA),  the  National  Academy  of  Sci- 
ences (NAS)  created  the  Astronomy  Survey 
Committee  to  develop  priorities  for  a  com- 
prehensive program  in  astronomy  and  astro- 
physics for  the  next  decade; 

Whereas  the  two  previous  decennial  stud- 
ies of  astronomy  and  astrophysics  conduct- 
ed by  the  NAS  helped  to  Identify  the  major 
astronomical  programs  carried  out  by  the 
United  SUtes  in  the  1960's  and  1970's:  and 

Whereas  in  1982  the  Astronomy  Survey 
Conunittee  issued  its  report.  Astronomy  and 
Astrophysics  for  the  1980's.  containing  Its 
recommendations  for  the  conduct  of  the 
United  States  astronomy  and  astrophysics 
program  over  the  next  ten  years,  and  these 
recommedations  have  been  widely  endorsed 
as  representing  the  consensus  viewpoint  of 
the  United  SUtes  astronomical  community: 
Now.  therefore  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  it  is  the  sense 
of  the  Congress  that— 

(1)  the  members,  working  groups,  panels, 
and  consultants  of  the  Astronomy  Survey 
Committee  are  to  be  commended  for  their 
contribution  toward  the  development  of  a 
coherent  and  scientifically  valuable  pro- 
gram for  astronomical  and  astrophysical  ex- 
ploration and  understanding  during  the 
coming  decade;  and 

(2)  the  reconmiendatlons  of  the  Astrono- 
my Survey  Committee  represent  a  responsi- 
ble guideline  for  the  conduct  of  the  United 
SUtes  program  for  astronomy  and  astro- 
physics for  the  next  ten  years. 

Sec.  2.  The  Congress  endorses  the  follow- 
ing research  objectives  for  the  astronomy 
and  astrophysics  program,  as  set  forth  by 
the  Astronomy  Survey  Committee: 

(1)  the  large  scale  structure  of  the  Uni- 
verse; 

(2)  the  evolution  of  galaxies: 

(3)  violent  cosmic  events; 

(4)  the  formation  of  stars  and  planets; 

(5)  solar  and  stellar  activity; 

(6)  extra-solar  planets  and  extraterrestrial 
life  and  intelligence;  and 

(7)  forces  of  nature  and  Grand  Unified 
Theories. 

S«c.  3.  The  Congress  endorses  the  follow- 
ing previously  approved  and  continuing  pro- 
grams, as  set  forth  by  the  Astronomy 
Survey  Committee: 

(1)  the  Space  Telescope  (to  be  launched  In 
1986)  and  the  associated  Space  Telescope 
Science  Institute; 

(2)  second-generation  Space  Telescope  in- 
strumenUtlon; 

(3)  the  Gamma  Ray  Observatory  (to  be 
launched  In  1988); 

(4)  NASA  level-of -effort  observational  pro- 
grams. Including  research  with  balloons,  air- 
craft, sounding  rockets.  Spacelab.  and  the 
Explorer  Program; 

(5)  the  Solar  Optical  Telescope  (to  be 
launched  In  1991); 

(6)  the  Space  Infrared  Telescope  Facility 
(to  be  authorized  In  fiscal  year  1988); 

(7)  facilities  for  the  detection  of  neutrinos 
from  the  solar  interior; 
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(8)  Federal  grants  In  support  of  basic  as- 
tronomical research  at  United  SUtes  univer- 
sities; and 

(9)  programs  at  the  National  Astronomy 
Centers. 

Sec.  4.  The  Congress  endorses  the  follow- 
ing prerequisites,  as  set  forth  by  the  Astron- 
omy Survey  Committee,  which  are  neces- 
sary to  support  the  gathering  and  analysis 
of  daU  produced  by  new  research  Initiatives 
and  which  should  receive  additional  toUl 
funding  of  up  to  approximately  $190,000,000 
(In  constant  1980  dollars)  over  the  next  ten 
years: 

(1)  InstrumenUtlon  and  detectors; 

(2)  theory  and  data  analysis; 

(3)  compuUtlonal  facilities; 

(4)  laboratory  astrophysics;  and 

(5)  technical  support  at  ground-based  ob- 
servatories. 

Sec.  5.  The  Congress  endorses  the  follow- 
ing major  new  programs  In  order  of  priority, 
as  set  forth  by  the  Astronomy  Survey  Com- 
mittee, which  are  critically  Important  for 
the  rapid  and  effective  progress  of  astro- 
nomical research  and  which  should  receive 
total  funding  of  up  to  approximately 
$950,000,000  (In  constant  1980  dollars)  over 
the  next  ten  years: 

(1)  an  Advanced  X-Ray  Astrophysics  Fa- 
cility (AXAP)  (to  be  authorized  In  fiscal 
year  1987); 

(2)  a  Very-Long-Baseline  (VLB)  Array  of 
radio  telescopes;  

(3)  a  New  Technology  Telescope  (NTT)  of 
the  15-meter  class  operating  from  the 
ground  at  optical  and  infrared  wavelengths; 
and 

(4)  a  Large  Deployable  Reflector  (LDR)  In 
space. 

Sec.  6.  The  Congress  endorses  the  follow- 
ing moderate  cost  new  programs  In  rough 
order  of  priority,  as  set  forth  by  the  Astron- 
omy Survey  Conunlttee.  which  should  re- 
ceive total  funding  of  up  to  approximately 
$750,000,000  (In  constant  1980  dollars)  over 
the  next  ten  years: 

(1)  an  augmenUtlon  to  the  NASA  Explor- 
er program: 

(2)  a  far-ultraviolet  spectrograph  In  space; 

(3)  a  space  VLB  Interferometry  antenna  In 
low-Earth  orbit; 

(4)  the  construction  of  optical/Infrared 
telescopes  In  the  two-  to  five-meter  class; 

(5)  an  Advanced  Solar  Observatory  in 
space: 

(6)  a  series  of  cosmic-ray  experiments  in 
space;  and 

(7)  an  astronomical  Search  for  Extrater- 
restrial Intelligence  (SETI). 

Sec.  7.  The  Congress  endorses  the  follow- 
ing smaller  cost  new  programs,  the  first  of 
which  Is  of  highest  priority,  as  set  forth  by 
the  Astronomy  Survey  Committee,  which 
should  receive  toUl  funding  of  up  to  ap- 
proximately $20,000,000  (In  constant  1980 
dollars)  over  the  next  ten  years: 

(1)  a  ground-based  antenna  of  approxi- 
mately ten-meter  diameter  for  submilli- 
meter-wave  observations; 

(2)  a  spatial  Interferometer  for  the  mld-ln- 
f  rared  region  of  the  spectrum; 

(3)  a  program  of  high-preclslon  optical  as- 
trometry;  and 

(4)  a  temporary  program  to  maintain  sci- 
entific expertise  at  United  States  universi- 
ties during  the  1980's  through  a  series  of 
competitive  awards  to  young  astronomers. 

Sec.  8.  The  Congress  endorses  the  Astron- 
omy Survey  Committee's  recommendation 
to  begin  study  and  development  of  programs 
that  appear  to  have  exceptional  promise  for 
the  1990's  and  beyond.  Such  programs  could 
include  the  following: 
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(1)  future  X-ray  observatories  In  space; 

(2)  instruments  for  the  detection  of  gravi- 
Utlonal  waves  from  astronomical  objects; 

(3)  long-duration  spaceflights  of  infrared 
telescopes  cooled  to  cryogenic  temperatures; 

(4)  a  very  large  telescope  In  space  for  opti- 
cal, ultraviolet,  and  near-Infrared  observa- 
tions; 

(5)  a  program  of  advanced  interferometry 
In  the  radio,  infrared,  and  optical  spectral 
regions; 

(6)  advanced  gamma-ray  experiments;  and 

(7)  astronomical  observatories  on  the 
Moon. 


H.  Coif.  Res.  205 

Concurrent  resolution  endorsing  the  recom- 
mendations of  the  Solar  System  Explora- 
tion Committee  for  the  continued  explora- 
tion of  the  solar  system  by  the  United 
SUtes 

Whereas  the  United  SUtes  program  for 
solar  system  exploration  has  benefited  hu- 
manity greatly  in  terms  of  new  knowledge 
about  the  Earth  and  Ita  place  In  the  Uni- 
verse; 

Whereas  the  United  SUtes  has  been  the 
world  leader  in  solar  system  exploration, 
sending  the  first  spacecraft  to  successfully 
visit  Mercury.  Venus,  Mars.  Jupiter,  and 
Saturn,  and  this  preeminence  has  rewarded 
the  Nation  Immeasurably  In  national  pride 
and  prestige; 

Whereas  In  the  period  between  1961  and 
1977  the  United  SUtes  launched  the 
Ranger,  Surveyor,  and  Lunar  Orblter  mis- 
sions to  the  Moon,  the  Mariner  spacecraft 
series  to  Mercury,  Venus,  and  Mars,  the  Pio- 
neer Venus  series.  Vikings  1  and  2  to  Mars. 
Pioneers  10  and  11  to  Jupter  and  Saturn, 
and  Voyagers  1  and  2  to  Jupiter  and  Saturn; 
Whereas  no  American  solar  system  explo- 
ration spacecraft  has  been  launched  since 
1977.  and  only  one  new  mission— the  Galileo 
orblter  and  probe  of  Jupiter— was  author- 
ized between  1977  and  1982; 

Whereas  since  the  middle  1970"s  the  de- 
clining planetary  science  budget  and  the  de- 
mands for  more  sophisticated  and  more  ex- 
pensive missions  has  led  to  less  frequent 
planetary  mission  starts,  and  the  smaller 
number  of  new  missions  has  reduced  pro- 
gram balance,  eroded  the  research  base,  and 
Increased  Individual  mission  costs; 

Whereas  In  1980,  to  address  the  problems 
In  the  United  SUtes  planetary  exploration 
program,  NASA  formed  the  Solar  System 
Exploration  Committee  (SSEC)  to  devise  a 
new  approach  to  the  exploration  of  the 
solar  system  which  would  recognize  the  root 
causes  of  the  problem,  build  upon  the  sci- 
ence rationale  and  strategies  of  the  Space 
Science  Board  and  NASA  working  groups, 
and  result  In  specific,  prioritized  reconunen- 
datlons  to  NASA;  and 

Whereas  the  SSEC  has  presented  a  report 
to  the  Congress  and  the  American  people 
that  seeks  to  identify  an  affordable,  long- 
term  balanced  mission  strategy  for  the  ex- 
ploration of  the  solar  system:  Now.  there- 
fore, be  It 

Resolved  fry  the  House  of  Representatives 
(the  Senate  concurring)  That  It  Is  the  sense 
of  the  Congress  that— 

(1)  the  members,  working  groups,  and 
sUff  of  the  Solar  System  Exploration  Com- 
mittee (SSEC)  are  to  be  commended  for 
their  contribution  toward  the  development 
of  a  coherent,  affordable,  and  scientifically 
valuable  program  for  the  continued  explora- 
tion of  the  solar  system  by  the  United 
SUtes:  and 
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(2)  the  recommendations  of  the  SSEC  rep- 
resent a  responsible,  and  affordable,  guide- 
line for  the  conduct  of  the  United  States 
solar  system  exploration  program  between 
now  and  the  year  2000. 

Sec.  2.  The  Congress  endorses  the  follow- 
ing goals  for  the  solar  system  exploration 
program,  as  set  forth  in  the  SSEC  report: 

( 1 )  determination  of  the  present  state, 
origin,  and  evolution  of  the  solar  system: 

(2)  understanding  of  the  Earth  through 
comparative  planetary  studies: 

(3)  understanding  of  the  relationship  be- 
tween the  chemical  and  physical  evolution 
of  the  solar  system  and  the  appearance  of 
life:  and 

(4)  surveying  of  the  resources  available  in 
near-Earth  space. 

Sec.  3.  The  Congress  endorses  the  follow- 
ing program  recommendations  for  solar 
system  exploration,  as  set  forth  in  the  SSEC 
report: 

(Da  balanced  core  program  of  high  priori- 
ty science  missions  of  low  to  moderate  cost 
should  be  implemented,  with  missions  to 
the  three  areas  of  the  terrestrial  planets, 
the  small  bodies  (comets  and  asteroids),  and 
the  outer  planets: 

(2)  as  part  of  the  cost  program,  a  Plane- 
tary Observer  program  for  low-cost  modest- 
ly scaled  inner  solar  system  missions,  the 
Marine  Mark  II  modular  spacecraft  for  mis- 
sions beyond  the  inner  solar  system,  and  a 
Common  Mission  Operations  System  should 
be  developed; 

(3)  planetary  research  and  analysis  pro- 
grams should  be  strengthened  by  restoring 
them  to  the  fiscal-year- 1981  program  levels, 
adjusted  for  inflation,  by  1986: 

(4)  vigorous  efforts  should  be  made  to 
seek  mutually  beneficitU  international  coop- 
eration in  solar  system  exploration: 

(5)  the  core  program  should  be  augmented 
with  technologically  and  scientifically  chal- 
lenging missions,  as  budgetary  constraints 
allow;  and 

(6)  these  activities  should  be  funded  at  a 
sustained  annual  level  of  approximately 
$300,000,000  per  year  (in  fiscal-year-1984 
dollars). 

Sec  4.  The  Congress  endorses  the  follow- 
ing core  program  projects,  as  set  forth  in 
the  SSEC  report: 

(1)  the  Venus  Radar  Mapper  (authorized 
in  fiscal  year  1984  for  launch  in  1988). 
which  would  map  the  global  surface  topog- 
raphy of  Venus: 

(2)  the  Mars  Observer  (authorized  in  fiscal 
year  1985  for  a  1990  launch),  which  would 
determine  the  global  surface  composition  of 
Mars  and  the  role  of  water  in  the  Martian 
climate: 

(3)  a  comet  rendezvous/asteroid  flyby  (to 
be  authorized  in  fiscal  year  1987  for  a  1990- 
1992  launch),  which  would  initiate  Ameri- 
can exploration  of  the  physically  and 
chemically  primitive  small  bodies  of  the 
solar  system;  and 

(4)  the  Titan  Probe/Saturn  Orblter  (to  be 
authorized  for  a  1988-1992  launch  as  a  Joint 
NASA-European  Space  Agency  mission), 
which  would  determine  the  chemical  com- 
position of  Titan's  atmosphere  and  the 
nature  of  its  surface  and  would  explore  the 
rings,  moons,  and  magnetosphere  of  Saturn. 

Sec.  5.  The  Congress  endorses  the  SSEC's 
recommendation  that  subsequent  core  mis- 
sions be  identified  for  further  study  and  de- 
velopment. Such  missions  could  include  the 
following: 

( 1 )  the  Mars  Aeronomy  Orbiter; 

(2)  the  Venus  Atmospheric  Probe; 

(3)  the  Lunar  Geoscience  Orbiter, 

(4)  the  Mars  Surface  Probe: 


EXTENSIONS  OF  REMARKS 

(5)  the  Comet  Atomized  Sample  Return; 

(6)  the  Multiple  Mainbelt  Asteroid  Orbit- 
er/Plyby; 

(7)  the  Earth-approaching  Asteroid  Ren- 
dezvous; 

(8)  the  Saturn  Flyby /Probe; 

(9)  the  Uranus  Flyby/Probe; 

(10)  the  Neptune  Flyby/Probe:  and 

(11)  the  Pluto  Flyby. 

Sec.  6.  The  Congress  endorses  the  follow- 
ing augmentation  program  projects,  as  set 
forth  in  the  SSEC  report: 

(1)  the  Mars  Sample  Return/Rover  Mis- 
sion (to  be  authorized  for  a  launch  as  early 
as  1996),  which  would  provide  detailed  infor- 
mation about  the  crust,  surface,  atmos- 
phere, and  organic  materials  of  Mars; 

(2)  the  Comet  Nucleus  Sample  Return 
(detailed  mission  studies  to  begin  in  1985). 
to  determine  the  basic  mineral  and  chemical 
properties  of  a  comet  nucleus; 

(3)  continued  evaluation  of  possible  aug- 
mentation missions  to  the  outer  planets, 
such  as  the  Titan  Buoyant  Probe  and  Pene- 
trators  or  other  on-site  studies  of  solid  satel- 
lites; and 

(4)  detailed  study  and  development  of  crit- 
ical enabling  technologies  necessary  for  the 
augmentation  missions,  including  aerocap- 
ture,  aeromaneuvering,  orbital  rendezvous, 
sampling  mobility,  sampling  handling,  ro- 
botics, solar  electric  propoulsion,  nuclear 
electric  propulsion,  automated  rendezvous, 
zero-g  landing  techniques,  and  advanced 
thermal  and  radiation  protection. 

H.  Con.  Res.  204 
Concurrent  resolution  endorsing  the  recom- 
mendations of  the  Committee  on  Solar 
and  Space  Physics  for  solar  and  space 
physics  research  through  the  year  2000 
Whereas  the  United  States  program  for 
solar  and  space  physics  research  has  played 
a  key  role  in  the  understanding  of  the  near- 
Earth  space  environment,  and  such  under- 
standing has  important  applications  for  sci- 
entific, commercial,  and  national  security 
purposes; 

Whereas  the  United  States  has  been  the 
pioneer  in  space  physics,  beginning  in  1958 
with  the  discovery  of  the  Van  Allen  radi- 
ation belts  encircling  the  Earth; 

Whereas  since  1960  the  United  States  has 
played  a  leading  role  in  solar  and  space 
plasma  physics,  and  this  research  has  revo- 
lutionized our  view  of  the  near-Earth  and 
the  near-interplanetary  space  envirorunent; 
Whereas  American  scientists  have  been  at 
the  forefront  of  such  discoveries  as  the  Van 
Allen  radiation  belts,  the  Earth's  magnetic 
tall,  the  structure  of  the  solar  wind,  the 
coUisionless  shock  on  the  Earth's  sunward 
side,  transient  mass  ejections  from  the  solar 
corona,  and  the  production  of  nitric  oxide  in 
the  polar  thermosphere  by  solar  proton 
events  and  aurorae; 

Whereas  during  the  early  1970s  NASA 
sought  advice  from  the  Space  Science  Board 
of  the  National  Academy  of  Sciences  on 
how,  and  in  what  direction,  the  field  of 
space  physics  should  proceed;  and  the  result 
was  the  1978  National  Academy  of  Sciences' 
report  "Space  Plasma  Physics:  The  Study  of 
Solar-System  Plasmas",  which  endorsed  a 
continuation  of  space  and  solar  physics  re- 
search and  recommended  that  the  Commit- 
tee on  Solar  and  Space  Physics  (hereinafter 
in  this  resolution  referred  to  as  the 
"CSSP")  of  the  Space  Science  Board  devel- 
op a  research  strategy  for  this  field; 

Whereas  in  1980  the  CSSP  issued  iU 
report  "Solar-System  Space  Physics  in  the 
1980s:  A  Research  Strategy",  which  defined 
a  research  strategy  for  implementation  of 
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the  discipline's  science  objectives  during  the 
1980s: 

Whereas  constrained  budgets  in  the  early 
1980s  prevented  significant  progress  in  im- 
plementing the  1980  CSSP  research  strate- 
gy, and  increased  attention  to  solar  and 
space  physics  research  by  other  nations  fur- 
ther eroded  the  United  States  leadership 
position  in  this  field; 

Whereas  in  November  1983  the  Space  Sci- 
ence Board  directed  the  CSSP  to  develop  a 
priorities-based  study  of  solar  and  space 
physics,  using  the  1980  research  strategy  as 
a  basis;  and 

Whereas  in  1985  the  CSSP  issued  its 
report  "An  Implementation  Plan  for  Prior- 
ities in  Solar-System  Space  Physics"  (here- 
inafter in  this  resolution  referred  to  as  the 
"CSSP  report"),  which  specifies  the  scientif- 
ic objectives  of  the  field  and  describes  the 
plan  for  implementing  these  objectives 
through  the  year  2000:  Now,  therefore,  be  it 

Re*olx)ed  by  the  Home  of  Representatives 
(the  Senate  concurring), 

SECTION  I.  EXPRESSION  Or  COMMENDA'nON  TO 
COMMITTEE  ON  SOLAR  AND  SPACE 
PHYSICS. 

It  is  the  sense  of  the  Congress  that— 

(1)  the  members,  panels,  and  consultants 
of  the  CSSP  are  to  be  conunended  for  their 
contribution  to  the  development  of  a  coher- 
ent, affordable,  and  scientifically  valuable 
program  for  solar  and  space  physics  re- 
search by  the  United  States;  and 

(2)  the  recommendations  of  the  CSSP  rep- 
resent a  responsible  and  affordable  guide- 
line for  the  conduct  of  the  United  States 
solar  and  space  physics  research  program 
through  the  year  2000. 

SEC.  2.  ENDORSEMENT  OF  CSSP  RECOMMENDA- 
TIONS. 

(a)  Goals  for  Solar  and  Space  Physics 
Procram.— The  Congress  endorses  the  fol- 
lowing goals  for  the  solar  emd  space  physics 
program,  as  set  forth  in  the  CSSP  report: 

( 1 )  Understanding  the  physics  of  the  Sun. 
of  the  heliosphere.  and  of  the  magneto- 
spheres,  ionospheres,  and  upper  atmos- 
pheres of  the  Earth,  other  planets,  and 
comets. 

(2)  Studying  the  interactive  processes  that 
generate  solar  variations  and  linking  these 
to  the  E^arth.  because  such  processes  reveal 
basic  physical  mechanisms  and  have  useful 
applications  in  many  areas  of  human  en- 
deavor. 

(b)  Program  Odidcunis  por  Space  and 
Solar  Physics  Research.— The  Congress 
endorses  the  following  program  guidelines 
for  space  and  solar  physics  research,  as  set 
forth  in  the  CSSP  report: 

(DA  balanced  program  is  necessary  to  ad- 
vance understanding  in  each  of  the  disci- 
plines of  solar  and  space  physics  (solar  and 
helloapheric  physics,  magnetospheric 
plasma  physics,  and  upper  atmospheric  and 
ionospheric  physics). 

(3)  The  need  for  (A)  major  missions  for 
detailed  studies  on  a  global  scale;  (B)  moder- 
ate missions  for  specific,  detailed  problems; 

(C)  quick  response  techniques  and  experi- 
ments of  opportunity  (best  accommodated 
by  suborbital  flights  and  the  shuttle);  and 

(D)  facility-class  instruments  that  will 
evolve  toward  space  platforms. 

(3)  The  need  to  reestablish  a  level  of 
flight  activity  sufficient  to  address  signifi- 
cant scientific  issues. 

(4)  A  plan  accommodated  within  a  realis- 
tic budget  level  that  can  remain  stable  over 
a  period  of  several  years  and  allow  for  the 
planning  and  analysis  essential  for  a  suc- 
cessful research  program. 
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(5)  An  average  annual  funding  level  of  ap- 
proximately $400,000,000  (In  fiscal  year  1984 
dollars),  which  would  be  sufficient  to 
achieve  the  highest  objectives  in  solar  and 
space  physics  between  the  year  1988  and  the 
year  2000. 

(c)  Major  Missions.— The  Congress  en- 
dorses the  following  major  missions,  as  set 
forth  in  the  CSSP  report: 

(1)  Upper  Atmosphere  Research  Satellite 
(UARS)  (authorized  in  fiscal  year  1985  for 
launch  in  1989).  which  would  analyze  the 
chemistry,  dynamics,  and  energy  inputs  and 
losses  in  the  stratosphere  and  lower  meso- 
sphere. 

(2)  Solar  Optical  Telescope  (SOT)  (to  be 
launched  in  1990).  which  will  observe  levels 
in  the  solar  atmosphere  ranging  from  the 
photosphere  to  the  transition  region. 

(3)  International  Solar  Terrestrial  Physics 
Program  (ISTP)  (to  be  launched  between 
the  year  1989  and  the  year  1993)  which  Is 
the  highest  priority  unfunded  mission  in 
the  CSSP's  report,  and  which  is  a  multina- 
tional, multispacecraft  mission  to  develop  a 
comprehensive,  global  understanding  of  the 
generation  and  flow  of  energy  from  the 
Sun.  through  the  interplanetary  medium, 
and  into  the  Earth's  space  environment. 

(4)  Solar  Probe  (SP)  (to  be  launched  In 
1995).  which  U  to  study  the  unexplored 
region  between  4  and  60  solar  radii  from  the 
Sun. 

(5)  Solar  Polar  Orbiter  (SPO)  (to  be 
launched  in  2000).  which  is  intended  to 
study  the  three-dimensional  properties  of 
the  heliosphere  in  greater  detail. 

(d)  Moderate.  Explorer-Class  Mis- 
sions.—The  Congress  endorses  the  recom- 
mendations of  the  CSSP's  report  for  moder- 
ate. Explorer-class  missions,  which  provide 
for  an  average  of  approximately  one  launch 
opportunity  per  year  to  be  shared  as  appro- 
priate by  solar/ hellospheric.  magneto- 
spheric,  and  upper  atmosphere  disciplines. 

(e)  Additional  Programs.— The  Congress 
endorses  the  following  additional  program 
reconunendations,  as  set  forth  in  the  CSSP 
report: 

(1)  Enhance  current  Shuttle/Spacelab 
programs  in  the  discipline  of  solar  and  space 
physics  research,  especially  In  the  field  of 
active  experiments/space  plasma  lab  type 
missions,  Spacelab/Sunlab  instruments,  and 
Spartans  that  make  optimal  use  of  shuttle 
capabilities. 

(2)  Develop  facility-class  instrumentation 
for  first  use  on  the  Shuttle  and  later  evolu- 
tion Into  a  Solar  Terrestlal  Observatory  and 
an  Advanced  Solar  Observatory  on  Space 
Station /Platform  and  develop  mission  oper- 
ations and  data  analysis  plans  for  such  ob- 
servatories. 

(3)  Augment  the  solar  terrestrial  theory 
program  by  the  fiscal  year  1990. 

(4)  Support  a  computer  modeling  pro- 
gram. Including  access  to  supercomputers  as 
recommended  by  the  Physics  Survey  Com- 
mittee of  the  National  Academy  of  Sciences. 

(5)  Strengthen  the  research  and  analysis 
program. 

(6)  Maintain  a  stable  suborbital  program 
for  flexible,  qulck-tum-around  science  ob- 
jectives In  upper  atmospheric  and  space 
plasma  physics. 

(7)  Continue  mission  operations  and  data 
analysis  funding  for  existing  spacecraft.  In 
particular  for  studies  of  the  heliosphere 
(lMP-8.  Pioneer  10  and  11.  Voyager  1  and 
2).  the  terrestrial  environment  (ISEE  land 
2.  Dynamics  Explorer.  SME.  and  AMPTE), 
and  the  Sun  (SMM). 

(8)  Develop  the  following  enabling  tech- 
nologies for  future  major  missions:  a  heat 
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shield  for  a  projected  new  start  date  of  1991 
for  the  Solar  Probe,  and  advanced  propul- 
sion for  a  projected  new  start  date  of  the 
year  1997  for  the  Solar  Polar  Orbiter. 


ALAGASCO  COMMENDED  FOR 
OPERATION  ASSIST 


HON.  BEN  ERDREICH 

or  ALABAMA 
IN  THZ  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  3,  1985 
Mr.  ERDREICH.  Mr.  Speaker,  a  m^ior 
company  in  JefTerBon  County,  AL,  the  Ala- 
bama Gas  Corp.,  better  known  as  Alagasco. 
initiated  a  project  this  past  summer  that 
takes  a  unique  approach  to  aolving  two 
problems  in  our  community— high  winter 
heat  bills  for  low-income  residents  and 
high  unemployment  among  teenagers  from 
low-income  families. 

The  new  program,  called  Operation 
Assist,  provided  free  home  weatherlzation 
for  up  to  20,000  low-income  families 
throughout  the  State  of  Alabama,  and  hired 
and  trained  over  300  unemployed  youths 
from  low-income  families  to  perform  the 
necessary  work  over  the  summer.  The  free 
energy  conservation  measures  included 
caulking,  weather  stripping,  plastic  window 
covers,  foam  sealant  and  water  (low  restric- 
tions. Literature  describing  ways  to  further 
reduce  winter  heating  costs  was  also  given 
to  each  customer.  The  Targeted  Jobs  Tax 
Credit  Program  provided  a  Federal  tax  In- 
centive for  a  portion  of  the  $1.3  million 
program,  which  was  funded  by  Alagasco. 

Operation  Assist  is  a  wonderful  example 
of  how  the  public  and  private  sectors, 
working  together,  can  successfully  fill  a 
need  within  the  community;  in  this  case, 
two  needs— increasing  job  opportunities  for 
unemployed  youth,  and  decreasing  heating 
bills  for  low-income  residents. 

This  effort  by  Alagasco  to  help  both 
needy  customers  and  youth  is  a  continuing 
effort  by  the  company  over  the  years  to 
provide  better  service  to  customers  in  our 
community.  I  would  like  to  command  Ala- 
gasco for  initiating  this  unique  response  to 
community  needs,  and  urge  my  colleagues 
in  the  House  to  use  this  outstanding 
project  as  a  model  for  action  in  their  dis- 
tricU. 

Following  is  an  editorial  that  appeared  in 
the  Birmingham  News  commending  the 
Alabama  Gas  Corp.  for  initiating  Operation 
Assist 

Assisting  the  Commukity 
Alabama  Gas  Corp.  is  helping  a  lot  of 
people  this  summer  through  lU  new  "Oper- 
ation Assist." 

First  there  are  the  low-income  customers 
of  the  gas  company.  Some  20,000  homes 
across  the  state  will  be  weatherproofed  this 
year  to  cut  down  on  gas  consumption  during 
the  winter.  Alabama  Gas  crews  are  caulking 
windows.  Uplng  plastic  weatherstripping  in 
doorways  and  putting  up  plastic  frames 
around  windows  for  storm  sheeting. 

For  some  of  these  people,  a  $5  to  $6  reduc- 
tion in  their  heating  bills  will  make  a  big 
difference.  The  whole  system  will  benefit  If 
less  gas  is  wasted  because  of  poor  insulation. 
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Then  there  are  the  350  Alabama  teenagers 
hired  to  do  the  work.  These  18-  and  17-year- 
olds  from  poor  families  are  earning  mini- 
mum wage  and  getting  valuable  experience 
at  holding  a  job.  Their  summer  work  will 
give  them  a  reference  they  can  use  in  seek- 
ing Jobs  in  the  future. 

Alabama  Gas  is  getting  some  help  from 
the  federal  government  in  that  part  of  the 
project.  The  Targeted  Jobs  Tax  Credit  Pro- 
gram provides  a  federal  tax  write-off  of  85 
percent  of  the  first  $3,000  paid  to  low- 
income  youngsters  hired  for  the  summer. 

All  of  us  benefit  when  young  people  are 
started  along  the  path  to  a  productive  life. 
The  Alabama  Gas  program,  in  addition  to 
helping  poor  families,  is  training  workers 
who  will  be  able  to  contribute  to  the  com- 
munity. 


COMMEMORATION  OP  84TH  AN- 
NIVERSARY  OF  ST.  JOHN  MED- 
ICAL CENTER 


HON.  DOUGLAS  APPLEGATE 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

TTiursday,  October  3, 1985 
Mr.  APPLEGATE.  Mr.  Speaker,  I  am 
privileged  today  to  bring  to  the  attention  of 
my  colleagues  in  the  Congress  the  84th  an- 
niversary of  St  John  Medical  Center  in 
Steubenville,  OH.  This  facility,  which  began 
as  GUI  Memorial  Hospital,  was  the  first  in- 
stitution to  offer  professional  hospital  serv- 
ices to  the  sick  and  injured  in  SteubcnTille. 
The  roote  of  St  John  Medical  Center  go 
back  to  the  turn  of  the  century,  when  Mr. 
JJ.  Gill  founded  the  hospital  in  May  1901. 
The  Sisters  of  St  Francis  of  Sylvania,  OH 
assumed  control  of  the  30-bed  hospital  in 
1931.  The  new  St  John  Hospital  was  built 
to  meet  the  pressing  needs  for  hospital  beds 
for  the  community  and  was  opened  in  Sep- 
tember 1960.  Since  that  time.  St  John  Med- 
ical Center  has  developed  into  a  m^jor 
community  health  resource  by  providing 
medical,  surgical,  psychiatric,  and  pediatric 
services,  through  community-centered  plan- 
ning. Today,  the  hospital,  under  the  direc- 
tion of  Sister  Alice  Warrick,  is  committed 
to  ensuring  the  utmost  in  quality  of  care 
rendered. 

The  SUters  of  St  Francis  and  the  board 
of  trustees  are  dedicated  to  the  philosophy 
that  St  John  Medical  Center,  as  a  Catholic 
hospital,  is  an  extension  of  Christ's  healing 
ministry  through  paitlclpaUon  In  the  mis- 
sion of  the  church.  Ite  p«urpose  Is  to  pro- 
mote Christian  community  and  enhance 
the  dignity  of  persons  by  providing  optimal 
health  care  services  which  contribute  to  the 
physical,  psychological,  social.  Intellectual, 
and  spiritual  well-being  of  all  people 
served. 

Mr.  Speaker,  I  am  partkulariy  pleased  to 
have  my  colleagues  be  aware  of  this  out- 
standing medical  facility  because  I  was 
there  to  participate  in  the  groundbreaking 
and  later,  at  the  dedication.  I  hope  you  will 
all  Join  me  In  applauding  the  dedicated  Sis- 
ters who  attend  to  the  well-being  of  their 
fellow  citlsens  in  need.  1  am  honored  to 
extend  my  utmost  recognition  to  St  John 
Medical    Center   is   Steubenville    in    com- 
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memorating   the   84th   anniversary   of   its 
founding. 


A  TRIBUTE  TO  THE  FIRST 
WARD  COMMUNITY  CENTER: 
50  YEARS  OP  EXCELLENT 
SERVICE  TO  THE  SAGINAW 
COMMUNITY 


HON.  BOB  TRAXLER 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESEMTATIVES 

Thursday,  October  3.  1985 

Mr.  TRAXLER  Mr.  Speaker.  I  rise  today 
to  salute  the  golden  anniversary  of  the 
First  Ward  Community  Center— a  dynamic 
community  organization  which  has  served 
the  city  of  Saginaw  for  the  past  50  years. 
Although  the  First  Ward  Community 
Center  has  grown  and  changed  over  Tive 
decades,  the  mission  of  the  organization 
has  remained  the  same:  To  Improve  and 
expand  the  opportunities  of  the  people  it 
serves. 

The  First  Ward  Community  Center  l>egan 
during  the  Great  Depression  when  the 
Service  Club  of  Saginaw  founded  the  com- 
munity center  with  the  purpose  of  improv- 
ing "undesirable  conditions  in  the  commu- 
nity." The  community  center  started  out 
with  a  soup  kitchen  to  serve  the  needy  of 
the  Depression.  By  the  time  of  the  turbu- 
lent IMO's.  the  First  Ward  Community 
Center  was  providing  a  wide  range  of  serv- 
ices ranging  from  adult  education  to  acting 
as  a  vital  communication  link  between  the 
black  and  white  communities.  The  commu- 
nity center  has  also  acted  as  a  conduit  be- 
tween Washington  and  Saginaw  as  initial 
studies  and  surveys  were  made  at  the  com- 
munity center  to  prove  the  need  for  subsi- 
dized housing. 

Today,  the  ''irst  Ward  Community 
Center  is  a  hub  of  activity  providing  educa- 
tional, recreational,  and  cultural  activities. 
The  center  fulfills  its  commitment  to  edu- 
cation with  a  satellite  campus  of  Delta  Col- 
lege, a  branch  of  the  Saginaw  Public  Li- 
brary and  preschool  classes.  In  addition  to 
the  educational  functions,  the  community 
center  has  responded  to  high  unemploy- 
ment in  the  community  by  offering  job 
placement  and  career  counseling. 

To  understand  the  success  of  the  First 
Ward  Community  Center,  it  is  important  to 
look  at  the  people  who  have  made  it  what 
it  is  today.  The  first  executive  director  of 
the  community  center.  Edith  B.  Bailie, 
guided  the  center  for  its  first  three  decades 
from  1935-€5.  Her  successor,  Ruben  Dan- 
iels, has  served  as  executive  director  for  the 
past  30  years.  The  community  center's 
growth  and  expansion  from  1965-85  is  a 
tribute  to  the  hard  work  and  dedication  of 
Ruben  Daniels,  and  his  ongoing  commit- 
ment to  unity,  progress,  and  opportunity. 
In  addition  to  celebrating  the  50th  anniver- 
sary of  the  First  Ward  Community  Center. 
I  would  like  to  take  time  to  honor  Ruben 
Daniels  who  has  seen  the  community 
center  through  changing  times  and  has 
always  met  the  challenges  presented  to 
him. 
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In  its  golden  year,  the  First  Ward  Com- 
munity Center  can  look  back  at  a  past  rich 
in  community  service  and  look  forward  to 
a  future  shining  with  promise  and  growth. 
I  take  great  pride  in  congratulating  the 
First  Ward  Community  Center  here  today 
and  ask  my  colleagues  to  join  with  me  in 
saluting  the  anniversary  of  this  organiza- 
tion which  has  touched  the  lives  of  so 
many  over  the  past  50  years. 


BOB  WALKERS  LETTER  ON 
ARMS  CONTROL  AND  THE 
CHURCH 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Octobers,  1985 

Mr.  HYDE.  Mr.  Speaker,  a  topic  of  great 
interest  and  importance  is  that  of  arms 
control.  The  various  churches  and  their 
clergy  are  speaking  out  increasingly  and 
exercising  their  considerable  influence  on 
public  opinion. 

A  pointed  and  well  reasoned  response  to 
recent  statements  emanating  from  the 
Presbyterian  church  has  been  prepared  by 
our  colleague.  Representative  ROBERT 
Walker.  Republican  from  Pennsylvania, 
which  I  commend  to  everyone's  attention: 
Congress  or  the  United  States. 

House  of  Representatives. 
Washington,  DC.  August  2,  19SS. 
Mr.  James  E.  Andrews. 
Stated  Clerk.  Office  of  the  General  Aiaembly. 
Presbyterian   Church,    tU.S.A.),   Atlanta, 
GA 

Dear  Mr.  Andrews:  It  is  with  the  utmost 
concern  and  respect  that  we.  the  under- 
signed Fresbyterian  Members  of  Congress, 
write  to  you  to  express  our  observations 
concerning  various  statements  and  procla- 
mations by  the  General  Assembly  of  the 
Presbyterian  Church  (U.S.A.)  relative  to  our 
nation's  defense  and  foreign  policy.  Because 
of  our  moral  obligation  to  enact  policies 
which  promote  peace  with  justice,  we  look 
to  the  guidance  of  the  Church  for  direction 
and  moral  sustenance.  However,  to  be 
direct,  when  we  feel  that  statements  made 
by  the  General  Assembly  are  t>ased  on  mis- 
perceptions  which  have  too  often  l>ecome 
accepted  as  truths,  we  feel  compelled  to  ad- 
dress ourselves  to  those  Inaccuracies. 

Over  the  past  several  years,  the  General 
Assembly  and  various  agencies  of  the  Pres- 
byterian Church  (U.S.A.)  have  repeatedly 
witnessed  to  the  aspects  of  U.S.  policy 
toward  Central  America,  strategic  deter- 
rence, human  rights,  and  U.S. -Soviet  rela- 
tions. These  are  crucial  issues  in  our  time, 
and  they  are  certainly  areas  where  the 
Church  should  address  Itself.  However,  we 
respectfully,  but  strongly,  differ  on  the  con- 
clusions which  the  General  Assembly  has 
reached  in  many  of  these  areas  and  with  the 
perceptions  on  which  these  conclusions 
appear  to  be  based.  For  that  reason,  we  feel 
compelled  to  express  our  dissent  in  several 
areas  where  the  Church  recently  has 
spoken. 

HUMAN  RIGHTS  AND  UNITED  STATES-SOVIET 
RELATIONS 

The  Assembly  called  upon  governmental 
officials  in  twth  countries:  ".  .  .  to  refrain 
from  the  rhetoric  of  implacable  opposition 
and  enmity  through  which  each  casts  the 
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other  in  the  role  of  an  unchanging  and  un- 
changeable threat  to  basic  existence  and  se- 
curity and  to  abandon  the  pattern  in  which 
each  interprets  every  problem  or  tension 
anywhere  in  the  world  as  a  demonically  in- 
spired work  of  the  other."  (UPC.  1980.  p. 
292)  Church  and  Society:  Social  Teachings 
of  the  Presbyterian  Church.  November/De- 
cemt>er  1984.  p.  77. 

The  1982  UPC  Assembly  even  addressed 
these  themes  in  succession  when  it  called 
first  upon  Presbyterians  to  reexamine  their 
'own  perceptions  and  attitudes  regarding 
the  people  of  the  Soviet  Union,  acknowledg- 
ing that  easy  acquiescence  in  popular  rheto- 
ric and  sterotyped  perceptions  can  result  in 
the  sins  of  tiearing  false  witness  and  self- 
righteousness.'  (UPC,  1982,  p.  292)  Church 
and  Society:  Social  Teachings  of  the  Presby- 
terian Church.  November/December  1984, 
p.  77. 

The  struggle  for  human  rights  and  indi- 
vidual freedom  around  the  world  has  t>een 
rigorous  and  is  ongoing.  Since  World  War 
II.  U.S.  policy  relative  to  human  rights  in 
particular  has  t>een  to  promote  the  develop- 
ment of  democratic  systems  and  to  oppose 
the  spread  of  international  communism 
through  economic,  diplomatic  and.  as  a  last 
resort,  military  actions.  We  feel  that  the 
daily  oppression  of  human  beings  under 
international  communism  spealis  for  itself, 
and  the  tragic  witnesses  to  this  form  of 
human  degradation,  from  Alexander  Sol- 
zhenitsyn  to  the  t>oat  people  of  Vietnam 
and  the  mass  starvation  in  Ethiopia,  serve 
as  sadly  eloquent  reminders  of  the  millions 
of  persons  who  have  been  slaughtered,  bru- 
talized, oppressed,  displaced  and  torn  by 
communism.  The  General  Assembly  has 
movingly,  at  times,  spoken  for  those  abused 
persons.  However,  the  General  Assembly 
also  seems  to  suggest  that  U.S.-Soviet  rela- 
tions should  not  be  based  on  the  question  of 
human  freedom,  but  rather  on  an  apocalyp- 
tic view  of  the  threat  of  nuclear  war  and  the 
implied  need  to  smooth  over  very  meaning- 
ful differences  between  our  countries  to 
attain  an  aura  of  peace,  even  as  the  commu- 
nist nations  of  the  world  tu-e  at  war  with 
their  own  people. 

The  focus  of  the  human  rights  policy  of 
the  General  Assembly  of  the  Presbyterian 
Church  (U.S.A.)  seems  to  l)e  on  Latin  Amer- 
ica and  South  Africa,  areas  where  we  share 
grave  concerns  over  human  rights,  also,  al- 
though we  differ  with  your  perspective.  The 
statements  made  by  the  General  Assembly 
suggest  that  the  most  urgent  human  rights 
concerns  are  those  in  nations  which  are 
strategically  allied  with  the  United  States, 
such  as  South  Africa  and  El  Salvador.  How- 
ever, when  the  General  Assembly  spealis  on 
U.S.  relations  with  the  Soviet  Union,  the 
emphasis  is  not  on  human  rights  but  rather 
on  the  need  for  Americans  to  be  "less  an- 
tagonistic" toward  the  Soviet  Union  and  to 
question  the  morality  of  our  resolve  to 
defend  our  free,  democratic  nation.  Such  a 
policy  is  ultimately  self-defeating  and  is 
based  on  the  inaccurate  belief  that,  as  a 
nation,  we  can  expect  perfection  of  coun- 
tries which  choose  to  be  allies  of  the  west- 
em  democracies,  but  that  we  are  self-right- 
eous and  hypocritical  if  we  denounce  even 
the  most  atrocious  actions  of  governments 
who  declare  themselves  as  our  enemies. 

We  also  submit  that  the  General  Assem- 
bly has  not  shown  adequate  concern  for  reli- 
gious freedom  in  that  it  has  failed  to  speak 
out  against  the  manipulation  of  the  Church 
by  totalitarian  governments,  particularly  by 
the  Soviet  Union  and  Nicaragua.  The  Gen- 
eral Assembly  does  not  seem  to  be  sensitive 
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to  the  tactics  which  totalitarian  govern- 
ments have  used,  and  continue  to  use,  to 
subvert  the  Church  and  then  use  the 
Church  for  that  government's  political  gain. 
This  is  a  crucial  matter,  and  is  a  concern 
which  we  wish  to  convey  with  the  strongest 
emphasis. 

STRATEGIC  DETERRENCE 

Since  the  use  of  these  (nuclear)  weapons 
constitutes  a  human  action  that  would 
result  in  the  destruction  of  all  humanity, 
the  act  in  lUelf  would  be  both  blasphemous 
and  idolatrous  in  the  ultimate  sense,  a 
human  abrogation  of  final  Judgment  that 
belongs  only  to  God.  As  their  actual  use  can 
therefore  have  no  justification  we  must 
question  whether  their  very  existence  is 
morally  accepUble.  .  .  .  What  deep  form  of 
disobedience  is  it  that  causes  us  to  express 
our  idolatry  of  national  security  In  terms 
that  echo  the  prohibition  of  the  Second 
Commandment  (against  graven  images)? 
Church  and  Society:  Social  Teachings  of  the 
Presbyterian  Church,  November/December 
1984.  p.  79. 

Our  government  has  an  urgent  moral  im- 
perative to  defend  this  country.  There  Is  no 
conceivable  way  at  this  moment  to  defend 
the  country  other  than  through  the  exist- 
ence of  a  modem  strategic  nuclear  deterrent 
force.  That  Is  an  unpleasant  reality,  at  best, 
but  it  is  a  fact  which  would  be  grossly  irre- 
sponsible to  ignore.  The  Strategic  Defense 
Initiative  offers  us  the  hope  of  a  non-nucle- 
ar defense,  but,  at  this  time,  all  sides  agree 
that  such  a  concept  is  currently  not  avail- 
able for  use. 

We.  as  legislators,  have  a  sworn  duty  to 
preserve  the  freedom  of  the  American 
people  and  to  defend  this  country  against 
its  enemies.  One  cannot  possibly  scan  the 
headlines  of  the  morning  newspaper  and 
come  to  the  conclusion  that  our  enemies  are 
created  or  ethereal.  We  respectfully  submit 
that  there  is  not  only  a  moral  case  for  deter- 
rence, there  is  a  moral  Imperative.  The  en- 
emies of  the  United  SUtes  esUblish  the 
level  of  violence  and  world  conflict;  the 
United  SUtes  and  our  allies  either  respond 
or  we  lose.  That  means  that  individual 
people  lose  freedom  and  their  basic  human 
rights:  it  does  not  simply  mean  that  the 
United  SUtes  loses  prestige  or  power.  A 
quote  from  our  colleague.  Congressman 
Henry  Hyde  of  Illinois,  who  authored  a 
similar  letter  to  the  American  Catholic 
Bishops  with  this  sUtement  put  it  very  well 
when  he  said,  "Peace  without  justice  is 
moral  violence."  In  other  words,  peace  at 
any  price  cannot  be  real  peace. 

CENTRAL  AMERICA 


Present  U.S.  policy  in  Central  America 
continues  to  be  focused  on  the  perceived 
threat  of  an  expanding  Soviet  influence  in 
the  region,  with  the  virtual  neglect  of  those 
fundamenUl  economic  and  social-political 
reforms  that  are  preconditions  to  a  peaceful 
resolution  of  the  civil  war  that  for  several 
decades  has  torn  apart  that  region;  Presby- 
terian Church,  (U.S.A.),  "General  Assembly 
Resolution  on  Central  America  (Excerpts), 
June,  1984,"  Peacemaking  II:  U.S.  Religious 
Statements  on  Central  America,  July  1984, 

p.  35. 

The  present  administration  has  called  for 
increasing  military  aid,  thereby  increasing 
the  miliUry  activity  and  conflict  in  the 
region;  Presbyterian  Church,  (U.S.A.), 
"General  Assembly  Resolution  on  Central 
America  (Excerpts),  June,  1984."  Peacemak- 
ing II:  U.S.  Religious  Statements  on  Central 
America.  July  1984,  p.  35. 

Our  nation  is  providing  support  for  the 
powers  of  death  in  Central  America.  This 
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has  occurred  because  we  have  often  been 
motivated  by  concern  for  national  security 
rather  than  by  concern  for  justice.  (PCUSA, 
1983,  p  738)  Church  and  Society:  Social 
Teachings  of  the  Presbyterian  Church.  No- 
vember/December 1984,  p.  81. 

The  views  of  the  General  Assembly  of  the 
Presbyterian  Church  (U.S.A.)  on  Central 
America  are  not  cognizant  of  the  overall 
progress  of  democracy  In  Central  America 
nor  of  the  expanding  military  nature  of  the 
international  communist  presence  In  that 
struggling  region.  We  agree  that  economic 
reforms  and  development  are  essential  In 
Central  America.  For  that  reason  we  com- 
mend the  Reagan  Administration  for  lU  em- 
phasis on  economic  assistance  and  lU  sup- 
port for  land  reform  In  El  Salvador.  We 
share  the  General  Assembly's  concern  for 
human  rights,  including  the  termination  of 
all  politically-Inspired  murders  and  disap- 
pearances, judicial  reform,  and  political  en- 
franchisement, yet  the  General  Assembly 
does  not  seem  to  recognize  that,  in  El  Salva- 
dor, the  progress  toward  respect  for  those 
rights  has  been  dramatic  during  the  years  of 
the  Reagan  Administration,  while  in  Nicara- 
gua, a  democratically-based  revolution  has 
been  subverted  and  reversed  by  Marxlst- 
Lenlniste  engaged  in  a  growing  military  alli- 
ance with  the  Soviet  Union  and  Cuba  and 
world  terrorist  organization  such  as  the  Red 
Brigade. 

Of  parallel  importance  to  us  is  the  grow- 
ing practice  by  which  agencies  of  the 
Church  lobby  in  Washington  to  defeat  poli- 
cies which  provide  an  effective  strategic  de- 
terrent and  promote  democracy  In  Central 
America.  We  have  noticed  with  some  dismay 
that  the  Presbyterian  Advocates  on  Central 
America,  created  at  the  1983  general  con- 
vention of  the  Presbyterian  Church 
(U.S.A.),  has  been  one  of  the  most  visible 
and  active  groups  on  Capitol  Hill  who  are 
supporters  of  the  Nicaraguan  Government 
and  have  lobbied  against  providing  any  kind 
of  aid  to  those  persons  who  are  struggling 
against  the  consolidation  of  an  oppressive, 
expansionist,  communist  regime  In  Nicara- 
gua. We  would  instead  urge  the  General  As- 
sembly to  pay  heed  to  the  voices  of  Presby- 
terians across  the  country.  Including  those 
represented  by  the  organization  known  as 
Presbyterians  for  Democracy  and  Religious 
Freedom. 

We  hope  that  these  concerns  will  be  taken 
seriously  by  the  General  Assembly  as  they 
are  sincerely  Intentioned  and  deeply  felt. 
We  also  wish  to  reiterate  that  we  offer 
these  views  with  the  greatest  respect  and 
with  the  real  hope  that  we,  as  Members  of 
Congress,  will  be  able  to  work  with  the  Gen- 
eral Assembly  In  the  future  on  these  Issues 
of  profound  importance. 
Cordially. 
Jerry  Solomon,  Hal  Daub,  Prank  R. 
Wolf.  Marvin  Leath.  Bill  Emerson, 
John  J.  Duncan.  J.  Alex  McMillan, 
Howard  Coble,  Dick  Armey.  Elwood 
Hlllis. 
Bob  Walker,  Guy  Vander  Jagt.  BUI 
Broomfield.  Marjorie  Holt,  Samuel 
Stratton.  Thomas  N.  Kindness.  Rich- 
ard Shelby,  Carlos  Moorhead,  Jerry 
Lewis,  Dick  Schulze. 
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THE  UNITED  NATIONS 


HON.  GERALD  B.H.  SOLOMON 

or  HEW  YORK 
tlf  THE  HOUSE  or  REPRESENTATIVES 

Thunday,  October  3,  19S5 
Mr.  SOLOMON.  Mr.  Speaker,  havinK 
been  appointed  as  an  American  Delesate  to 
the  U.N.  General  Aaaembly  this  fall.  I  have 
been  immerainK  myself  in  studyinf  the  his- 
tory and  procedures  of  that  orgmniiation.  It 
is  no  secret  to  anyone  in  this  House  that 
public  support  for  the  United  Nations  haa 
fallen  to  an  all-time  low— and  not  without 
Justification  either.  If  we  need  to  set  a  date 
when  the  United  Nations  began  to  loae  the 
public  support  it  had  so  long  eiOoyed  1 
would  suggest  we  consider  the  events  of 
1975. 

Ten  years  ago  this  week  the  self-pro- 
claimed Field  Marshal  and  President  of 
Uganda,  Idi  Amin,  addressed  the  U.N.  Gen- 
eral Assembly,  in  which  he  called— and  I 
quote — "for  the  expulsion  of  Israel  from 
the  United  Nations  and  the  extinction  of 
Israel  as  a  state  *  •  *."  This  call  for  geno- 
cide, as  well  as  Idi  Amin's  description  of 
the  United  SUtes  as  having  been— quote— 
"colonised  by  the  Zioniate"  was  answered 
by  a  standing  ovation  in  the  U.N.  Gcnoml 
Assembly.  And  within  a  matter  of  sereral 
weeks,  the  UJN.  General  Aaaembly  was  on 
record  as  having  declared  that— quote— 
"Zionism  is  a  form  of  racism  and  racial 
discrimination  *  *  *  a  racialist  and  impe- 
rialist ideology."  There  also  followed  the 
ritualistic  denunciation  of  Israel  as  a 
threat  to  world  peace. 

The  evente  of  10  yean  ago  this  week 
were  particularly  graphic  to  be  sure,  but, 
unfortunately,  they  have  not  proven  to  be 
isolated  or  infrequent  A  great  many  Amer- 
icans are  now  asking  if  American  interests 
and,  indeed,  the  interesU  of  all  people  who 
are  seeking  freedom  and  Justice  can  be 
served  by  our  continued  participation  in 
what  has  become  a  propaganda  spectacle  of 
Babylonian  dimensions. 

The  voice  of  the  American  people  is 
being  heard  in  Congress.  The  United  Na- 
tions has  been  put  on  notice  that  American 
financial  support  for  that  organisation  will 
start  to  diminish  in  fiscal  year  1987  if  re- 
forms are  not  forthcoming.  And  1  pledge  to 
keep  my  colleagues  and  the  American 
people  informed  about  the  40th  scMion  of 
the  U.N.  General  Assembly  that  is  presently 
underway. 

American  patience  is  wearing  thin— the 
generosity  of  the  American  people  has  been 
abused  long  enough.  This  is  the  message 
that  I  am  taking  to  New  York.  And  I  will 
keep  you  posted  on  how  this  message  is  re- 
ceived. 
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BILL  THOMAS:  A  UPETIME  OF 
COMMUNITY  SERVICE 


HON.  WILLIAM  LEHMAN 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3,  1985 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker, 
every  community  needs  people  committed 
to  making  it  a  better  place  in  which  to  live. 
Such  a  man  is  Bill  Thomas  of  Miami 
Shores. 

Bill  has  been  my  friend  since  we  both 
taught  high  school  at  Miami  Edison  Senior 
High.  We've  kept  in  touch  ever  since.  In 
those  days.  Bill  was  dean  of  boys.  He  mas- 
tered ways  to  control  behavior  in  school 
without  resorting  to  cruel  and  unusual 
punishment.  Our  three  children  attended 
Miami  Edison  and  benefited  from  Bill 
Thomas'  friendship  and  school  administra- 
tive ability. 

Later,  Bill  became  principal  of  Miami 
Norland  Senior  High,  a  school  with  a  stu- 
dent body  that  changed  rapidly  after  North 
Miami  Sienior  High  was  opened.  Norland 
represented  the  pluralistic  society  that  is 
south  Florida,  and  Bill  had  to  handle  all 
the  problems  and  tensions  that  go  along 
with  this  kind  of  situation.  He  approached 
the  task  with  typical  skill  and  commitment 

Now  Bill  Thomas  is  retired,  but  happily 
not  retired  from  his  service  to  our  commu- 
nity. I  would  like  to  share  with  my  col- 
leagues an  article  from  the  Miami  Herald 
which  further  explains  the  activities  of  my 
good  friend  and  community  servant 

The  article  follows: 

Rktired  Tkachek  Patrols  Shores  Armed 

With  a  CB.  Sharp  Eyes 

(By  Fabiola  Santiago) 

Every  Wednesday  at  noon.  Bill  Thomas 
dons  a  red-and-white  cap  and  sets  up  a  CB 
radio  In  his  beige  Nissan  with  the  "Mr.  T" 
license  plate. 

Then  he  sticks  three  magnetic  signs  that 
say  "Miami  Shores  Mobile  Crimewatch"  on 
the  sides  and  rear  of  the  car.  and  he's  off  to 
ride  around  well-groomed  streets,  narrow 
shady  alleys  and  busy  parliing  lots. 

He  watches  out  for  strangers  or  situations 
that  don't  seem  quite  right.  He  drives  by  the 
houses  of  neighbors  on  vacation.  Mostly,  he 
just  lets  everyone  know  that  someone's 
around  keeping  an  eye  on  things. 

"Just  another  set  of  eyes,  my  little  contri- 
bution to  Miami  Shores,"  he  says  of  his  vol- 
unteer work  in  the  city's  citizens'  patrol  pro- 
gram, a  technique  catching  on  in  other 
Dade  communities  as  well. 

A  native,  Miamian,  Thomas.  55.  retired 
two  years  ago  after  32  years  as  a  social  stud- 
ies teacher,  school  principal  and  administra- 
tor in  the  Dade  County  school  system. 

Now  a  grandfather  of  five,  he  joined  the 
Shores  mobile  patrol  when  it  was  formed  by 
the  Village  Council  in  January  to  help 
police  combat  crime.  With  96  volunteers, 
ages  18  to  83.  the  patrol  operates  out  of  the 
Village  Hall's  attic,  where  a  "base"  operator 
monitors  the  CBs  and  calls  the  police  as 
needed. 

Thomas  has  already  logged  more  than  140 
hours.  He  pays  for  his  own  gas,  and  for  the 
expense  he  gets  a  12-cents-a-mile  deduction 
in  his  income  tax. 

Like  the  others,  he  usually  goes  out  on 
patrol  with  another  volunteer  who  writes 
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down  descriptions  of  suspicious  cars  and 
people.  They  are  not  supposed  to  leave  their 
car.  They  are  told  only  to  "observe  and 
report." 

Wednesday.  Thomas  spotted  a  young  man 
"suspiciously"  walking  along  a  tucked-away 
alley  t>ehind  two  rows  of  homes.  Thomas 
passed  by  him  once,  then  twice,  following 
his  trail. 

"He's  made  us  out,"  he  says.  "We  are 
going  to  hound  him." 

The  man  disappeared  after  crossing  a 
major  intersection,  but  Thomas'  detailed  de- 
scription of  him  will  be  kept  at  the  office: 
he  could  l>ecome  a  suspect  if  a  crime  is  com- 
mitted in  the  area. 

"If  people  did  something  about  crime  in- 
stead of  just  complaining  about  it,  we  would 
see  more  action,"  he  says.  "In  some  small 
way,  I'm  helping.  It  makes  me  feel  t>etter." 


COOL.  CA.  CELEBRATES  100 
YEARS 


HON.  GENE  CHAPPIE 

OP  calipornia 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  3,  1985 

Mr.  CHAPPIE.  Mr.  Speaker,  I  want  to 
bring  to  my  colleagues'  attention  an  impor- 
tant day  in  the  history  of  Cool,  CA.  This 
Sunday.  October  6,  1985,  the  townspeople 
will  kick  up  their  heels  to  mark  the  100th 
birthday  of  the  community. 

The  local  merchants  association  and 
townspeople  have  worked  hard  to  plan  ap- 
propriate festivities.  Beginning  bright  and 
early  on  Sunday,  there  will  be  a  pig  raffle, 
a  greased  pole  climbing  contest,  dancing  in 
the  streets,  a  drawing  for  a  Remington 
rifle,  and  lots  of  conspicuous  consumption 
of  good  old-fashioned  cooking. 

Cool  will  always  have  a  special  place  in 
my  heart.  My  family  has  lived  in  the  area 
since  1920.  I  watched  my  children  grow  up 
there  and  can  remember  the  one-room 
schoolhouse  they  attended.  My  ranch  near 
Cool  is  still  a  favorite  retreat  from  the 
hectic  pace  of  Washington,  DC. 

For  those  of  my  colleagues  who  haven't 
visited  Cool,  let  me  tell  you  something 
about  it  The  town  is  located  in  the  foot- 
hills of  the  Sierras.  There  isn't  much  of  the 
original  town  still  standing;  all  that's  left  is 
a  portion  of  the  general  store  that  was  built 
in  1883.  Cool  historians  say  the  Tirst  set- 
tlers were  discouraged  gold  miners  who 
came  to  the  area  to  make  their  fortunes  in 
farming  and  ranching  in  the  I850's. 

The  community  got  its  name  from  Aaron 
Cool,  a  circuit  riding  minister  who 
preached  on  Sundays  at  the  local  rest  stop 
and  watering  hole.  The  town  was  first 
called  Cave  Valley,  but  when  the  townspeo- 
ple applied  for  a  post  office,  they  were  in- 
formed they  couldn't  use  it  because  another 
town  already  claimed  the  name.  The  story 
goes  that  a  public  meeting  was  held  to 
decide  a  new  name  for  the  town.  After 
hours  of  heated  debate  and  debauchery, 
someone  got  up  and  said  the  town  should 
be  named  "Cool,"  after  the  preacher.  The 
name  stuck.  To  my  knowledge,  no  other 
community  in  the  world  has  the  same 
name. 
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Like  many  small  communities  in  the 
West,  Cool  has  had  its  share  of  prominent 
citizens,  shady  characters  and  hard-work- 
ing folk.  The  town's  history  is  rich  with 
stories  about  people  having  good  old-fash- 
ioned fun. 

Prohibition  was  a  lively  time  for  Cool. 
I'm  convinced  some  of  the  best  moonshine 
in  the  country  was  produced  there.  Floyd 
Leach's  moonshine  was  especially  unforget- 
table— the  kind  of  home  brew  that  could 
make  the  rabbits  roost  with  the  turkeys. 

Many  of  the  local  families  had  their  own 
stills.  'The  revenuers,  that's  what  we  called 
the  law  enforcement  people,  tried  their  best 
to  make  the  people  stop  drinking,  but  with- 
out much  success.  I  still  remember  the  time 
they  came  to  our  ranch  with  the  bad  news. 
It  was  a  sad  day  when  I  had  to  shoot  the 
family  still  full  of  holes  and  bury  it 

Some  of  the  most  telling  stories  about 
Cool  are  those  about  the  local  post  ofTice. 
As  my  colleagues  know,  every  small  town 
that's  anything  has  a  post  office. 

Back  in  1910,  the  post  ofTice  was  housed 
in  a  two-story  framed  building  in  the  down- 
town area.  On  the  second  floor  of  the 
building  was  a  dance  hall,  and  according  to 
at  least  one  old-timer,  it  rocked  and  shaked 
on  Saturday  nights  as  patrons  danced  the 
night  away.  Decked  out  in  their  best  duds, 
cowboys,  miners,  and  farmers  from  around 
the  countryside  came  to  town  to  whet  their 
whistle  and  have  some  fun.  After  a  few 
drinks,  insults  were  exchanged  and  a  bruis- 
ing fight  followed. 

All  that  dancing  must  have  taken  its  toll 
on  the  post  office  building,  because  a  few 
years  later,  it  was  moved  across  the  street 
to  a  new  location.  I'm  sure  there  were 
those  who  missed  the  old  place,  but  the 
postmaster  made  up  for  it  with  a  stroke  a 
genius.  Winning  the  hearts  of  many,  Mrs. 
Rose  Ashley  installed  a  large  chewing  to- 
bacco cutter  in  the  building  so  that  when 
the  local  residents  picked  up  their  mail, 
they  could  also  get  a  cut  of  chew. 

The  town  has  changed  over  the  years,  but 
like  my  famous  dago  red  wine,  it  gets 
better  with  age.  The  population  has  grown 
and  new  buildings  have  been  constructed. 
You  won't  find  chewing  tobacco  in  the 
local  post  office  any  longer  either,  but  you 
can  still  find  the  friendship  and  community 
spirit  that's  associated  with  a  small  town. 

Sunday  is  a  proud  day  in  the  town's  his- 
tory, and  I  want  to  salute  all  those  who 
helped  make  Cool's  centennial  what  surely 
will  be  a  memorable  event  Buon  com- 
pleanni. 


IDEA  OP  NORFOLK  SOUTHERN 
TAKEOVER  GATHERING 
STEAM  WITH  CONRAIL  WORK- 
ERS 


HON.  JAMES  T.  BROYHILL 

OP  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Octobers.  1985 

Mr.  BROYHILL.  Mr.  Speaker,  there  has 
been  a  great  deal  of  discussion  and  pointed 
debate  over  the  proposed  sale  of  Conrail. 
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ProjecMon*  as  to  Conrail'B  future  viability 
and  a8Be88inent«  of  the  competitive  effect 
of  a  Bale  of  Norfollt  Southern  are  as  plenti- 
ful as  they  are  varied. 

In  the  midst  of  this  ongoing  debate,  one 
thing  is  becoming  abundantly  clear — there 
is  no  certainty  as  to  Conrail's  Tinancial  via- 
bility as  a  stand  alone  company  in  the  long 
term,  it  would  be  a  precarious  gamble  to 
send  Conrail  off  into  the  private  sector, 
without  any  assurance  that  it  could  survive 
iu  own  historic  declining  traffic  pattern, 
let  alone  any  downturn  in  the  economy  of 
the  region  it  serves. 

This  very  basic  concern  should  guide  our 
ultimate  decision  on  how  best  to  sell  Con- 
rail.  This  fact  is  one  which  the  employees 
of  Conrail,  who  have  sacrificed  to  keep 
Conrail  afloat,  are  focusing  on  as  well. 

As  the  following  letter  authored  by  the 
President  of  the  Brotherhood  of  Locomo- 
tive Engineers,  John  F.  Sytsma,  and  the  ar- 
ticle from  the  Newark  Star-Ledger  indicate, 
there  is  strong  sentiment  that  a  Norfolk 
Southern  purchase  will  bring  increased 
freight  to  the  Conrail  system,  better  service 
options  and  reduced  costs  to  shippers,  job 
security  to  Conrail's  work  force,  and  assur- 
ance to  the  region  that  essential  rail  service 
would  remain. 

Simply  put,  Conrail  needs  Norfolk  South- 
ern to  survive  and  many  within  the  ranks 
of  rail  labor  prefer  this  purchase  option.  I 
commend  the  following  to  my  colleagues' 

reading. 

Brotrerhood  op  Locomotive 

Engineers. 
Cleveland,  OH,  September  10,  198S. 
CoNRAit  Members. 

Dear  Conrail  Member:  One  of  the  most 
pressing  problems  facing  the  BLE  today  in- 
volves the  position  we  should  talie  on  the 
sale  of  Conrail.  The  problem  is  especially 
pressing  because  whatever  happens  to  Con- 
rail could  possibly  mean  job  losses,  lack  of 
security  and  dislocations  for  our  Conrail 
members. 

The  only  Conrail  plan  that  would  mean 
none  of  the  foregoing  would  be  for  Conrail 
to  continue  to  l)e  a  ward  of  the  United 
States  government,  but  this  does  not  appear 
to  be  in  the  cards.  Some  Pennsylvania  con- 
gressmen have  endorsed  such  a  solution, 
and  I  have  also  tried  to  support  maintaining 
the  status  quo,  but  to  no  avail.  We  are 
greatly  outnumbered  by  those  who  advocate 
selling  the  railroad. 

The  Norfolk  Southern  sale,  as  proposed 
by  the  Department  of  TransporUtion  and 
endorsed  by  the  Reagan  Administration,  is 
stalled  in  Congress.  Norfolk  Southern  has 
been  very  honest  about  admitting  that  if 
they  took  over  the  railroad  there  would  be 
some  layoffs  and  dislocations  (sometimes  we 
overlook  the  fact  that  current  Conrail  man- 
agement is  no  piker  in  the  field  of  layoffs 
and  dislocations— employment  on  Conrail 
has  dropped  from  over  100.000  to  less  than 
40.000  since  Conrail  was  formed,  and  thou- 
sands of  miles  of  track  have  been  eliminated 
or  downgraded).  The  good  aspect  of  a  sale  to 
Norfolk  Southern  is  that  NS  is  a  rich  rail- 
road and  could  maintain  the  Conrail  lines 
through  bad  economic  times.  This  could  not 
be  guaranteed  if  the  railroad  is  sold  public 
(the  Morgan  Stanley  proposal). 

Under  the  Morgan  Stanley  proposal  Con- 
rail would  operate  as  an  independent  rail- 
road, hopefully  in  the  same  dimensions  as  it 
operates  today.  This  would  mean  a  mini- 
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mum  of  layoffs  and  dislocations  for  today, 
but  how  at>out  tomorrow? 

Currently  we  are  on  record  with  the  Rail- 
way Labor  Executives'  Association  as  en- 
dorsing the  Morgan  Stanley  proposal.  This 
does  not  mean,  however,  that  I  am  wedded 
to  that  position.  I  wish  to  assure  you  of  our 
flexibility  on  the  issue.  In  the  final  analysis 
we  will  place  our  legislative  and  economic 
strength  behind  the  plan  that  will  be  most 
advantageous  to  you,  our  Conrail  member. 

If  you  have  any  comments,  ideas  and  sug- 
gestions concerning  the  ConraU  sale,  please 
write  to  me.  Your  thinking  will  be  very 
helpful  to  me  in  the  formulation  of  future 
positions  in  this  matter. 
Fraternally  yours, 

John  P.  Sytsma. 

President 


[From  the  SUr-Ledger,  Sept.  26.  1985) 

Idea  or  Norfolk  SoirrHERN  Takeover 

Gathering  Steam  With  Conrail  Workers 

(By  Guy  T.  Baehr) 
Sentiment  among  some  of  Conrail's  30,000 
employes  appears  to  be  shifting  in  favor  of  a 
takeover  of  the  huge,  federally  owned 
Northeast  freight  railroad  by  Norfolk 
Southern,  the  Virginia/based  railroad  that 
has  been  seeking  to  buy  Conrail  for  more 
than  a  year. 

In  a  group  interview  earlier  this  week,  15 
rank-and-file  Conrail  workers  from  north- 
em  New  Jersey  said  they  believe  a  merger 
of  their  railroad  with  Norfolk  Southern 
would  produce  a  stronger  company  and  give 
them  the  best  chance  of  keeping  their  jobs 
over  the  long  term. 

The  New  Jersey  workers,  including  three 
local  union  officials,  said  such  sentiment 
has  been  spreading  rapidly  and  that  they 
are  planning  a  petition  drive  aimed  at  their 
unions'  national  leadership  and  their  repre- 
sentatives in  Congress.  About  2,000  Conrail 
employes  work  in  New  Jersey,  where  Con- 
rail provides  more  than  90  percent  of  all  rail 
freight  service. 

Meanwhile,  Norfolk  Southern  officials 
said  yesterday  they  received  more  than  500 
replies  from  Conrail  workers  in  New  Jersey. 
Delaware,  Pennsylvania,  Michigan  and  Ohio 
responding  to  full-page  advertisements 
placed  Monday  in  71  daily  newspapers,  in- 
cluding The  Star-Ledger,  covering  most  of 
Conrail's  16-state  territory. 

The  advertisement,  addressed  to  Conrail 
employes,  said,  "Many  Conrail  employes 
have  told  us  that  they  have  been  kept  in  the 
dark  about  Norfolk  Southern  by  Conrail 
management  and  some  of  their  union  repre- 
scntr&tivcs." 

It  showed  a  letter  from  Norfolk  South- 
em's  chairman.  Robert  B.  Claytor,  and 
president,  Harold  H.  Hall,  seeking  their  sup- 
port and  included  a  coupon  for  more  infor- 
mation. 

Top  officials  of  unions  representing  most 
of  Conrail's  workers  have  opposed  Norfolk 
Southem's  bid,  and  most  have  endorsed  a 
competing  plan  devised  by  Conrail's  man- 
agement and  the  investment  banking  firm 
of  Morgan  Stanley  to  maintain  Conrail's  in- 
dependence by  selling  the  federal  govern- 
ment's 85  percent  interest  in  Conrail  to  the 
public  through  a  public  stock  offering. 

The  union  executives  have  said  they  fear 
a  merger  between  Conrail  and  Norfolk 
Southern  would  cost  union  jobs  when  over- 
lapping routes  and  duplicative  yards,  shops 
and  offices  are  closed. 

But  the  New  Jersey  workers  said  their  pri- 
mary concern  is  not  loss  of  jobs  due  to  a 
merger.  They  say  far  more  jobs,  including 
their  own.  will  be  jeopardized  if  Conrail  con- 
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tinues  to  lose  business  as  it  has  since  it  was 
formed  in  1976. 

They  said  about  60.000  Conrail  employes 
have  lost  their  jobs  over  the  last  nine  years 
and  more  will  be  lost  if  Conrail's  freight 
business  is  not  expanded  through  a  merger 
with  Norfolk  Southern.  Such  a  merger 
would  open  north-south  routes  to  comple- 
ment Conrail's  existing  east-west  routes, 
they  said. 

"You're  not  talking  to  a  bunch  of  radical, 
disgruntled  employes,"  said  one  worker. 
"We're  concemed  with  our  future,  and  the 
only  way  to  guarantee  our  jobs  is  by  increas- 
ing the  amount  of  freight  we  carry.  So  far 
Conrail  has  kept  losing  business  because  rail 
freight  in  this  region  is  going  down.  The 
only  way  we  see  to  keep  our  jobs  is  to  merge 
with  Norfolk  Southern  and  develop  some 
new  routes  imd  new  business." 

A  rank-and-file  revolt  on  the  issue  among 
Conrail  union  members  could  be  significant 
In  breaking  the  current  congressional  stale- 
mate on  the  sale  of  Conrail.  because  many 
congressmen  and  local  officials  have  fol- 
lowed labor  leadership  In  opposing  Norfolk 
Southem's  bid. 

Neither  the  Norfolk  Southern  nor  the 
Morgan  Stanley  plan  has  generated  much 
enthusiasm  In  Congress,  and  Sen.  Howard 
M.  Metaenbaum  (D-Ohlo)  said  Tuesday 
that,  through  a  filibuster,  he  would  seek  to 
kill  any  attempt  to  sell  Conrail  to  anyone. 

Metzenbaum  said  he  regards  the  $1.2  bil- 
lion price  offered  by  both  bidders  as  too  low 
and  added  that  Conrail  Is  not  costing  the 
federal  government  money  now.  so  there  Is 
no  pressing  need  to  sell  It. 

One  of  the  New  Jersey  workers,  a  local  of- 
ficial with  the  International  Brotherhood  of 
Electrical  Workers  (IBEW),  said,  "What  has 
annoyed  many  Conrail  employes  is  that  the 
union  executives  never  asked  our  opinion. 
They  never  took  a  vote  or  a  poll  or  even 
held  a  meeting  to  ask  how  we  felt." 

Congress  Is  under  the  Impression  that 
labor  favors  the  Morgan  Stanley  proposal 
100  percent  because  that's  what  the  union 
leadership  told  them.  But  It  Isn't  so. 

"When  I  asked  my  union  for  Information 
on  the  two  proposals,  they  Just  sent  me  a 
copy  of  the  Morgan  Stanley  proposal  and 
blank  petitions  endorsing  It.  To  my  knowl- 
edge, those  petitions  never  got  any  rank- 
and-file  signatures  In  our  region,"  said  the 
local  official,  who  asked  that  he  and  other 
members  of  the  group  not  be  identified 
until  local  organizing  efforts  are  further  ad- 
vanced. 

Members  of  the  group  Identified  them- 
selves as  members  of  the  IBEW,  the  Inter- 
national Association  of  Machinists  &  Aero- 
space Workers,  the  International  Brother- 
hood of  Firemen  and  Oilers,  the  Brother- 
hood of  Railway  Carmen  and  the  Associa- 
tion of  Airline  and  Railroad  Supervisors. 

Another  worker  said  local  sentiment 
began  to  shift  three  or  four  months  ago 
after  one  union  member  called  Washington 
to  seek  information  from  the  U.S.  Depart- 
ment of  TransporUtion  (DOT),  which  is 
backing  Norfolk  Southem's  bid  as  part  of 
the  Reagan  Administration's  effort  to 
retum  control  to  the  private  sector. 

In  addition,  he  said  members  of  the  group 
contacted  Norfolk  Southem  directly  and 
have  received  information  as  well  as  hats 
bearing  Norfolk  Southem's  logo.  Several  of 
the  workers  wore  the  hats  during  the  after- 
work  interview  and  said  they  also  wear 
them  at  work. 


26134 

TRIBUTE  TO  SAINT  XAVIER 
COLLEGE  SCHOOL  OF  NURSING 


HON.  MARTY  RUSSO 

or  iixiifois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3,  1985 

Mr.  RUSSO.  Mr.  Speaker,  today  I  would 
like  to  pay  tribute  and  conpntulate  the 
Saint  Xavier  College  School  of  Nursing  on 
the  occasion  of  its  50th  anniversary  this 
month.  This  outstanding  facility  in  Chicago 
has  for  five  decades  prepared  college  edu- 
cated profeuional  nurses.  The  respected 
Sisters  of  Mercy,  who  have  made  countless 
other  contributions  to  Chicago,  designed 
the  program,  the  first  nursing  program  in 
the  SUte  of  Illinois  to  be  ofHcially  accred- 
ited by  the  National  League  for  Nursing, 
and  to  this  day  both  its  undergraduate  and 
graduate  nursing  programs  are  fully  ac- 
credited. 

When  we  look  back  to  those  early  days 
we  can  reflect  on  the  success  attained  by 
this  Tine  nursing  program.  In  1935  under 
the  direction  of  Sister  Timothea  Hayes, 
who  was  the  first  chairperson  of  the  de- 
partment of  nursing,  four  women  entered 
the  baccalaureate  program  of  Saint  Xavier 
College.  These  women  subsequently  were 
the  graduates  of  the  class  of  1939:  Mary 
Divine  Brown  McCormick  (Mrs.  Bernard); 
Genevieve  Garvey  Madhemy  (Mrs.  George); 
June  Grode  Wilson  (Mrs.  Lesley),  and  Lo- 
retU  Lang  Neufeid  (Mrs.  Robert).  Today 
this  program  has  graduated  over  2.200  pro- 
fessionally prepared  nurses. 

I  know  my  colleagues  join  with  me  today 
in  commending  the  School  of  Nursing  of 
Saint  Xavier  on  the  occasion  of  its  50th  an- 
niversary and  in  thanking  the  skilled  per- 
sonnel and  caring  people  who  have  contrib- 
uted so  much  to  the  community  through 
their  dedication  to  excellence  in  education. 
I  extend  my  own  personal  best  wishes  to 
those  who  will  assemble  October  19  and  20 
to  commemorate  this  auspicious  occasion 
and  to  look  forward  to  the  continuing  suc- 
cess of  the  Saint  Xavier  College  School  of 
Nursing. 


PORTNEYS  COMPLAINT 
IGNORES  STARK  REALITY 


HON.  HENRY  J.  HYDE 

or  iixiicois 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  3.  1985 

Mr.  HYDE.  Mr.  Speaker,  permit  me  to  re- 
spond to  Representative  Pete  Stark's 
recent  mischaracterization  of  my  nuclear 
test  ban  position — October  1  CONGRESSION- 
AL Record. 

If  my  colleague  from  California  will  only 
read  my  substitute  to  House  Joint  Resolu- 
tion 3,  which  in  the  October  1  CONGRES- 
SIONAL Record,  he  will  discover  that  I  am 
not  opposed  to  a  verifiable  comprehensive 
test  ban  [CTB].  Indeed,  I  support  such  a 
long-term  goal,  provided  certain  other  arms 
control  objectives  are  met  first. 

In  listening  to  the  debate  on  this  issue, 
an  old  adage  leaps  to  mind:  "Don't  put  the 


EXTENSIONS  OF  REMARKS 

cart  before  the  horse."  Unfortunately, 
that's  what  advocates  of  House  Joint  Reso- 
lution 3  are  doing  when  they  direct  the 
President  to  resume  posthaste  negotiations 
with  the  Soviet  Union  on  a  CTB.  Common 
sense  dictates  that  we  strive  for  a  CTB 
within  the  broader  context  of  deep  and  ver- 
ifiable arms  reductions.  The  question  of 
nuclear  testing  must  be  linked  to  successful 
arms  reductions  efforts  in  Geneva.  In  other 
words,  meaningful  arms  reductions  must 
precede  rather  than  follow  restrictions  on 
nuclear  testing. 

Prematurely  prohibiting  nuclear  testing 
would  seriously  jeopardize  our  nuclear  de- 
terrent capability  which  has  given  America 
and  its  Western  European  allies  40  years  of 
peace.  Informed,  expert  witnesses  have  told 
Congress  that  without  continued  testing  we 
have  no  assurances  that  our  nuclear  capa- 
bility would  remain  reliable.  My  substitute 
recognizes  these  stark  strategic  realities 
and  offers  the  House  a  viable  alternative  to 
House  Joint  Resolution  3. 

I  also  must  take  isssue  with  my  Califor- 
nia colleague's  contention  that  this  admin- 
istration totally  disregards  the  value  of  lim- 
iting Soviet  military  programs  to  enhance 
our  security. 

Mr.  Stark  should  remember  that  it  was 
Jimmy  Carter,  not  Ronald  Reagan,  who 
suspended  CTB  negotiations  with  the  Sovi- 
ets. President  Carter  did  this  for  many  rea- 
sons, among  them  being  the  brutal  Soviet 
invasion  of  Afghanistan.  Moreover,  I  be- 
lieve that  our  negotiating  team's  efforts  in 
Geneva  to  limit  Soviet  nuclear  force  mod- 
ernization are  being  conducted  with  the 
utmost  seriousness  and  that  this  adminis- 
tration is  carefully  weighing  the  new  Soviet 
proposals  to  reduce  arms  and  limit  nuclear 
charges. 

Mr.  Stark  and  others  also  argued  that 
the  language  of  House  Joint  Resolution  3 
mimics  the  legislation  passed  by  the  Senate 
on  June  20,  1984.  In  point  of  fact,  the 
Senate  did  not  pass  exactly  the  same  lan- 
guage as  contained  in  House  Joint  Resolu- 
tion 3.  Instead,  the  Senate  passed  an 
amendment  to  the  Defense  authorization 
bill— not  a  separate,  free-standing  bill  on 
arms  control— which  expressed  the  sense  of 
Congress  that  the  President  propose  the 
immediate  resumption  of  negotiations 
toward  a  CTB.  House  Joint  Resolution  3 
contains  no  sense  of  Congress  language 
whatsoever.  I  also  remind  my  colleagues 
that  the  Senate  amendment  never  became 
public  law. 

Too  many  responsible  and  knowledgeable 
persons  have  raised  serious  questions  about 
our  ability  to  verify  compliance  with  any 
such  treaties.  In  our  zeal  to  get  a  treaty 
ratified,  ought  not  ordinary  prudence  re- 
quire that  veriflcation  be  clearly  available 
to  all  sides? 

Advocates  of  a  test  ban  treaty— verifiable 
or  not — fault  this  administration  for  what 
they  believe  to  be  excessive  cynicism 
toward  Soviet  compliance.  Our  national  se- 
curity depends  on  a  clear-eyed  assessment 
of  the  realities  of  arms  control,  and  that  re- 
quires mutual,  veriHable  and  military  sig- 
nificant reductions  in  nuclear  weapons  as  a 
condition  precedent  to  any  test  ban. 


October  S,  1985 


THE  CZECHOSLOVAKIAN 
BORDER  INCIDENT 


HON.  GERALD  B.H.  SOLOMON 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3,  1985 

Mr.  SOLOMON.  Mr.  Speaker,  last  spring 
this  House  went  on  record  condemning  the 
Soviet  Union  for  the  brutal  and  unwarrant- 
ed murder  of  U.S.  Army  Maj.  Arthur  Nich- 
olson, who  was  on  a  routine  patrol  mission 
in  East  Germany.  As  that  resolution  was 
considered  by  the  House,  myself  and  other 
colleagues  pointed  out  that  the  murder  of 
Major  Nicholson  was  not  an  isolated  or  un- 
common event— that  the  murder  of  Major 
Nicholson  was  part  and  parcel  of  an  ongo- 
ing effort  by  the  Soviet  Union  and  its  East- 
em  European  puppets  to  harass  and  intimi- 
date American  servicemen  stationed  along 
the  Iron  Curtain. 

Now  once  again  we  are  provided  with  evi- 
dence concerning  the  Soviet  Union's  hostil- 
ity toward  us.  Last  Saturday  a  Czechoslo- 
vakian  jet  entered  West  German  airspace 
and  Tired  at  a  U.S.  Army  helicopter  on  a 
routine  border  surveillance  mission.  This 
latest  incident  marked  the  17th— let  me 
repeat  that,  the  17th— border  incursion  of 
West  German  airspace  by  aircraft  from  the 
Warsaw  Pact  in  the  6  months  since  the 
murder  of  M^jor  Nicholson. 

Once  again  we  are  reminded  that  behind 
all  of  Mr.  Gorbachev's  smiles  and  expres- 
sions of  goodwill  there  remains  a  relentless 
hostility  to  the  United  SUtes  and  to  the 
human,  social,  and  political  values  that  we 
and  our  Western  European  Allies  uphold. 
As  the  Reagan/Gorbachev  summit  confer- 
ence draws  closer,  one  would  think  that  the 
Soviets  and  their  proxies  would  at  least 
temper  their  hostility  if  for  no  other  reason 
than  to  manipulate  public  opinion.  But  so 
ingrained  and  irrational  is  their  behavior 
that  even  a  minimal  demonstration  of  civil- 
ity on  their  part  seems  to  be  impossible. 

The  timing  of  this  latest  episode  is  also 
interesting  because  it  came  on  the  eve  of 
the  Gorbachev  visit  to  Paris — a  diplomatic 
foray  that  French  newspapers  have  appro- 
priately christened  as  "Operation  Seduc- 
tion." It  is  time  that  the  Soviet  leader  be 
put  on  notice:  We  and  our  allies  are  not 
impressed  with  a  Soviet  leader  who  smiles 
and  wears  well-tailored  suits.  Nor  are  we 
fooled  by  his  soothing  words  in  Time  maga- 
zine when  he  rhapsodized  about  the  beauty 
of  the  Swiss  Alps — at  a  time  when  his  own 
forces  are  raining  death  and  destruction 
across  the  mountains  of  Afghanistan.  What 
we  want  is  concrete  evidence  that  he  is  any 
different  from  the  murderous  thugs  that 
have  preceded  him  in  the  Kremlin.  So  far, 
not  one  shred  of  evidence  to  that  effect  has 
ever  been  found. 


October  3,  1985 


BAN  THE  STEEL  JAW  LEGHOLD 
TRAP 


HON.  BRUCE  F.  VENTO 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3,  1985 
Mr.  VENTO.  Mr.  Speaker.  There  was  an 
article  recently  in  the  St.  Paul  Pioneer 
Press/ Dispatch  that  I  would  like  to  call  to 
the  attention  of  my  colleagues.  This  article, 
which  I  will  submit  for  the  record,  gives  an 
account  of  a  14-year-old  Minneapolis  boy 
who  was  playing  in  an  old  railroad  yard 
and  stumbled  into  a  leghold  animal  trap. 
The  boy  managed  to  get  free  of  the  trap, 
but  not  before  his  foot  was  crushed  and  the 
skin  was  peeled  off  of  his  bones  which  re- 
sulted in  the  amputation  of  his  toes. 

Accidents  such  as  these  should  not  occur. 
This  very  unfortunate  occurrence  reen- 
forces  the  need  to  outlaw  these  dangerous 
leg-hold  traps.  1  am  an  original  cosponsor 
of  a  bill  introduced  by  my  colleague  from 
California,  Mr.  LANTOS,  which  would  ban 
the  use  of  the  steel  leghold  trap.  Many 
other  nations  have  already  banned  this 
very  dangerous  trap,  without  dooming  the 
trapping  industry. 

This  trap  painfully  imprisons  anything, 
or  worse,  anybody  that  triggers  it.  The 
power  of  the  trap  is  devastating  and  it 
cannot  discern  between  the  front  paw  of  a 
coyote,  the  hind  leg  of  a  German  shepherd, 
or  as  in  the  case  in  MinnesoU,  the  foot  of  a 
14-year-old  boy. 

I  have  repeatedly  sought  new  laws  to  pre- 
vent the  use  of  such  traps.  The  event  dis- 
cribed  below  simply  underscores  the  impor- 
Unce  of  such  laws. 

[Prom  the  St.  Paul  Pioneer  Press/Dispatch, 
.  Sept.  18.  1985] 
Boy  Blames  Trap  in  Loss  of  Toes 
(By  Bill  Gardner) 
A  14-year-old  Minneapolis  boy  playing  in 
an  old  railroad  yard  stumbled  into  a  leghold 
animal  trap  that  mangled  his  foot  and  re- 
quired the  amputation  Tuesday  of  four  of 
his  toes.  .    , 

Doctors  at  Hennepin  County  Medical 
Center  plan  to  do  reconstructive  surgery  on 
the  foot  of  August  Katzung  later  this  weeit. 
"They  hope  they  can  save  the  foot,  but 
they  are  telling  us  there  is  a  very  strong 
chance  they  will  have  to  amputate  more  of 
the  foot."  said  the  boy's  attorney.  Curtis  D. 
Smith. 

The  accidenl  happened  Saturday  after- 
noon as  Katzung  was  playing  in  the  old  Bur- 
lington Northern  yards  under  U.S.  12  and 
adjacent  to  Bryn  Mawr  Meadows.  Smith 

said. 

Katzung  was  alone  at  the  time  and  slid 
down  a  cement  embankment  right  into  the 
trap.  Smith  said.  The  boy  managed  to  get 
out  of  it  but  his  foot  was  crushed  and  the 
skin  was  peeled  off  the  bones. 

"He  lost  a  tremendous  amount  of  blood." 
said  Smith.  "When  he  was  found,  it  was 
bare  bones  on  the  front  of  his  foot." 

The  boy  later  told  his  father  that  a  man 
with  long  white  hair  and  a  long  white  beard 
moved  him  from  under  a  bridge  to  a  spot 
about  15  yards  away  where  he  could  be  seen 
by  passersby.  Then  the  man  left. 

Augusts  twin  brother.  Eric,  and  another 
boy  were  out  looking  for  August  and  spotted 
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him.  according  to  Smith.  They  ran  home  for 
help,  and  August's  father.  Terry,  called  the 
paramedics. 

Smith  said  he  and  the  father  searched  the 
area  Monday  but  were  unable  to  find  the 
trap.  They  did  find  the  boy's  shoe  and  sock. 

"My  suspicion  is  that  somebody  has  been 
trapping  down  there  and  probably  came 
along  either  Sunday  morning  or  evening  to 
check  his  trap  and  found  that  it  had  caught 
a  sneaker,  a  very  bloody  sock  and  perhaps 
even  some  flesh."  said  Smith.  'And  I  sus- 
pect he  realized  what  had  happened  and 
simply  picked  up  the  trap  and  left."  Smith 
said  he  has  been  told  there  are  many  rac- 
coons, foxes  and  other  small  animals  that 
live  In  the  area.  He  also  noticed  a  cardboard 
bed.  an  old  blanket  and  a  paperback  novel 
together  under  the  bridge. 

"I  suspect  it's  a  transient  who  has  made  it 
his  home,  but  I  have  no  reason  to  believe  he 
was  the  one  who  set  the  trap,"  Smith  said. 

Joggers  use  the  area  frequently,  and 
Smith  hopes  someone  may  come  forward 
who  has  seen  a  trapper.  A  Minneapolis  ordi- 
nance outlaws  animal  traps  within  the  city 
limits,  he  said. 

Smith  said  he  believes  either  Burlington 
Northern  or  Hennepin  County  owns  the 
land  where  the  accident  took  place,  and  he 
said  he  plans  to  file  a  lawsuit  against  the 
landovmer  and  against  whoever  set  the  trap, 
assuming  that  person  eventually  is  identi- 
fied. 


MEDICARE  ABROAD:  DON'T 
LEAVE  HOME  WITHOUT  IT 


HON.  MARIO  BIAGGI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3,  1985 
Mr.  BIAGGI.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  address  a  m^ior 
health  fear  now  burdening  our  Nation's  el- 
derly. This  legislation  would,  for  the  first 
time,  extend  Medicare  coverage  to  elderly 
beneficiaries  who  live  and  travel  outside  of 
the  United  States  and  become  seriously  ill. 
Specifically,  my  proposal  would  author- 
ize the  President  to  enter  into  agreements 
with  foreign  countries  to  establish  recipro- 
cal arrangements  for  health  care.  Realizing 
the  considerable  time  it  may  take  to  negoti- 
ate these  matters,  this  legislation  would 
also  authorize  the  Secretary  of  Health  and 
Human  Services  to  enter  into  temporary 
agreemenU  to  aid  those  elderly  who 
become  seriously  ill  while  traveling  ouUide 
of  the  United  States. 

Since  1977,  we  have  entered  into  agree- 
menU with  foreign  countries  in  order  to 
provide  Social  Security  benefiU  to  those 
living  abroad,  yet  we  do  not  extend  the 
same  coverage  under  Medicare.  Presently, 
Medicare  will  only  cover  foreign  emergency 
services  in  insUnces  when  travel  between 
the  48  continental  United  SUtes  Ukes  a 
person  into  Canada;  and,  hospital  services 
needed  while  a  person  is  traveling  near  a 
U.S.  border,  and  a  foreign  hospital  is  the 
nearest  place  for  treatment. 

Senior  citizens  are  an  ever-growing  seg- 
ment of  our  population.  In  addition,  the 
number  of  elderly  who  travel  ouUide  of 
this  country  greatly  increases  each  year. 
Consider  for  example,  that  in  1984  an  esti- 
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mated  15  percent  of  all  passports  issued  by 
the  State  Department  were  to  persons  65 
and  over,  involving  some  C68.000  senior 
citizens.  Clearly,  this  large  and  ever-grow- 
ing segment  of  our  citizenry  would  greatly 
benefit  from  an  extension  of  Medicare  cov- 
erage. 

For  the  benefit  of  my  colleagues,  I  am  in- 
serting the  full  text  of  this  bill  into  the 
Record.  1  believe  it  is  imperative  that  we 
give  all  Medicare  beneficiaries  their  bene- 
fits— at  home  and  abroad. 
H.R. - 

A  BILL  To  amend  title  XVIII  of  the  Social 
Security  Act  to  authorize  the  President  to 
enter    into    reciprocal    agreements    for 
health  care  services  furnished  to  medicare 
beneficiaries  outside  the  United  States 
Be  it  enacted  tm  the  Senate  and  House  of 
Repeaentatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  part  C  of 
title  XVIII  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"IIITERNATIONAL  AGREEMENTS 

"Sec.  1890.  (a)  The  President  is  authorized 
to  enter  Into  agreements  establishing  recip- 
rocal arrangements  between  the  programs 
established  by  this  title  and  the  program  of 
any  foreign  country  under  which  similar 
services  are  provided  directly  to  entitled  in- 
dividuals or  under  which  insurance  is  pro- 
vided to  meet  all  or  part  of  the  expenses  of 
entitled  individuals  for  such  services. 

"(b)  Any  agreement  establishing  such  a 
reciprocal  arrangement  pursuant  to  this  sec- 
tion shall  specify— 

"(1)  the  nature  and  extent  of  payment  to 
be  made  to  or  on  behalf  of  (A)  individuals 
entitled  to  beneflU  under  this  title  for  serv- 
ices covered  under  such  title  when  such  in- 
dividuals are  present  in  the  foreign  country 
and  receive  such  services  from  persons  who 
are  authorized  under  the  program  of  that 
foreign  country  to  furnish  them,  and  (B)  in- 
dividuals entitled  to  benefits  under  the  pro- 
gram of  that  foreign  country  who  receive 
such  services  In  the  United  SUtes  from  per- 
sons meeting  such  requlremente  or  condi- 
tions as  are  required  under  such  title; 

"(2)  such  llmiUtlons  on  the  nature  and 
duration  of  services  for  which  payment  may 
be  made  in  one  country  to  Individuals  enti- 
tled to  beneflU  under  the  program  of  the 
other  country,  as  the  President  deems  ap- 
propriate, except  that  no  agreement  shall 
authorize  any  Individual  to  receive  benefits 
In  the  United  SUtes  on  a  reciprocal  basis  In 
excess  of  those  provided  for  Individuals  enti- 
tled to  beneflU  under  this  title; 

"(3)  such  llmiUtlon  on  entitlement  of  In- 
dividuals to  beneflte  on  a  reciprocal  basis 
under  an  agreement  in  the  United  States 
and  in  the  foreign  country,  as  the  President 
deems  appropriate,  except  that  no  agree- 
ment shall  provide  entitlement  to  beneflU 
under  this  title  in  the  United  SUtes  for  an 
individual  who  does  not  meet  the  requlre- 
menU  for  entitlement  applicable  under  such 
title  with  respect  to  age  or  medical  condi- 
tion; 

"(4)  the  methods  by  which  the  cost  of  pro- 
viding services  to  persons  on  a  reciprocal 
basis  shall  be  shared  equitably  by  the  per- 
sons receiving  such  services  and  by  the  re- 
spective programs  of  the  United  States  and 
the  foreign  country;  and 

"(5)  such  other  provisions,  not  inconsist- 
ent with  this  section,  as  the  President 
deems  appropriate. 
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■(c)  The  Secretary  shall  make  rules  and 
regulations  and  establish  procedures  which 
are  reasonable  and  necessary  to  implement 
and  administer  any  agreement  which  has 
been  entered  into  in  accordance  with  this 
section. 

"(d)  Pending  the  conclusion  of  an  agree- 
ment under  this  section  with  a  foreign  coun- 
try, the  Secretary  is  authorized  to  enter  into 
interim  arrangements  with  any  hopsital  in 
that  country  which  is  accredited  by  the 
Joint  Commission  on  Accreditation  of  Hos- 
pitals, or  such  other  hospitals  as  the  Secre- 
tary finds  meet  health  and  safety  standards 
equivalent  to  those  required  under  this  title 
for  hospitals  in  the  United  SUtes  and  which 
are  accredited  In  the  foreign  country  con- 
cerned, under  which  payment  may  be  made 
for  inpatient  hospital  services,  as  defined  In 
section  1861.  to  or  on  behalf  of  an  individual 
who  is  entitled  to  such  benefits  under  part 
A  of  this  title.  For  purposes  of  making  pay- 
ment under  such  an  interim  arrangement, 
the  Secretary  shall  use  whichever  of  the 
methods  provided  for  in  section  18M{f)  he 
finds  appropriate,  except  that  any  pay- 
ments made  under  part  A  of  this  title  to  the 
individual  or  to  the  hospital  shall  t>e  re- 
duced to  the  extent  that  the  individual  has 
no  legal  obligation  to  pay  for  any  items  or 
services  furnished  to  such  individual  by 
reason  of  the  laws  of  the  foreign  country  in 
which  the  hospital  Is  located  or  such  indi- 
vidual's membership  in  an  insurance  plan 
that  provides  for  payment  for  such  items  or 
services.". 


THE  INTRODUCTION  OF  AMEND- 
MENTS OP  THE  FREEDOM  OF 
INFORMATION  ACT 


HON.  THOMAS  N.  KINDNESS 

OP  OHIO 
IN  THE  HOUSE  OP  REPRESElfTATIVES 

Thursday,  October  3.  1985 

Mr.  KINDNESS.  Mr.  Speaker,  today  I  am 
introducing  Icfislation  which  would  amend 
the  Freedom  of  Information  Act  (5  U.S.C. 
552)  to  provide  separate  statutory  proce- 
dure* for  the  handling  of  requests  for 
public  diacloaure  of  information  submitted 
to  Government  agencies  by  business  con- 
cerns. 

This  legislation  is  similar  to,  but  differs 
in  important  respects  from,  bills  pending  in 
both  Houses  which  would  make  a  number 
of  other  changes  in  the  Freedom  of  Infor- 
mation Act  [FOIA].  I  am  pleased  that  sev- 
eral of  my  colleagues  on  the  Government 
Operations  Subcommittee  on  Government 
Information,  which  has  jurisdiction  over 
FOIA.  have  joined  me  today  as  cosponsors 
of  this  bill. 

One  aim  of  the  bill  is  to  discourage  the 
use  of  the  Freedom  of  Information  Act  by 
business  concerns  who  burden  the  limited 
resources  of  Federal  agencies  by  Tiling 
FOIA  requests  for  information  submitted 
to  those  agencies  by  their  competitors.  An- 
other aim  of  the  bill  is  to  provide  addition- 
al safeguards  against  ill-considered  or  in- 
■dvertant  disclosure  of  information  which 
would  cause  substantial  competitive  harm 
to  the  business  concern  which  submitted 
the  information.  And  last,  but  certainly  not 
least,  the  bill  attempU  to  achieve  these 
aims  without  adding  unduly  to  the  time 
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needed  to  process  legitimate  requests  for 
such  information  Tiled  by  private  citizens, 
the  press,  and  public  interest  groups. 

Truckloads  of  information  are  submitted 
annually  to  Federal  Government  agencies 
by  business  concerns  for  regulatory,  licens- 
ing. prt>curement.  and  statistical  purposes. 
Once  submitted  to  the  Government,  that  in- 
formation becomes  agency  records  and 
thereby  subject  to  requests  for  disclosure 
made  pursuant  to  the  Freedom  of  Informa- 
tion Act 

The  Freedom  of  Information  Act  is  prop- 
erly weighted  toward  disclosure  of  informa- 
tion. The  general  rule  is  that  agency 
records  must  be  disclosed  unless  the  infor- 
mation contained  therein  falls  within  1  of  9 
exemptions.  Records  exempted  from  disclo- 
sure include  national  security  information, 
law  enforcement  investigatory  records, 
agencies'  deliberative  documents  and  infor- 
mation specifically  exempted  from  disclo- 
sure by  other  statutes.  One  of  those  exemp- 
tions covers  confidential  business  records 
whose  disclosure  would  cause  substantial 
competitive  harm  to  the  business  concern 
which  submitted  them.  Those  exemptions 
authorize — they  do  not  require — agencies 
to  withhold  agency  records  from  the  public. 

If  the  agency  decides  to  withhold  the 
records,  the  requester  may  go  to  court  and 
get  de  novo  review  of  the  agency's  decision, 
rather  than  simply  a  determination  of 
whether  the  agency's  decision  was  arbi- 
trary, capricious,  or  an  abuse  of  discretion. 
In  that  litigation,  the  agency  bears  the 
burden  of  proving  that  the  records  with- 
held do  fall  within  the  asserted  exemption. 
.\nd,  if  the  requester  substantially  prevails, 
the  court  may  award  reasonable  attorney 
fees  and  other  litigation  costs  incurred  by 
the  requester. 

Placing  the  burden  on  the  agency  to  jus- 
tify withholding  pursuant  to  the  act's  ex- 
emptions is  proper  as  in  most  cases  the  jus- 
tification for  asserting  a  particular  exemp- 
tion is  clearly  within  the  knowledge  of  the 
agency  to  assert.  However,  that  is  not  nec- 
essarily so  in  the  case  of  information  sub- 
mitted by  business  concerns  to  the  agency. 
Whether  disclosure  of  that  information  will 
cause  substantial  competitive  harm  to  the 
business  concern  which  submitted  it  will 
require  the  agency  to  draw  upon  the 
knowledge  of  the  submitter  and  possibly 
ouUide  sources  as  well  in  order  to  make  a 
proper  determination. 

To  their  credit,  a  number  of  Federal 
agencies  have  recognized  these  limiutions 
and  have,  by  agency  rule,  provided  notice 
to  submitters  of  business  information  when 
a  request  is  made  for  disclosure  of  that  in- 
formation The  submitter  is  then  afforded 
an  opportunity  to  provide  reasons  why 
these  records  should  be  withheld,  if  the 
submitter  believes  there  is  cause  for  with- 
holding. 

Unfortunately,  the  time  limits  for  agency 
response  under  FOIA  limit  the  opportunity 
for  the  submitter  to  prepare  and  provide  a 
suitable  justiTication  to  the  agency  for 
withholding,  and  they  limit  the  opportunity 
for  the  agency  to  give  careful  consideration 
to  the  competing  claims  of  submitter  and 
requester.  Ofttimes,  submitters  will  race  to 
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the  courthouse  to  seek  an  ii^junction 
against  disclosure.  In  such  a  case,  called  a 
"Reverse-FOIA"  action,  the  court  is  faced 
with  the  complicated  question  of  what 
standard  of  review  to  apply  to  the  case 
since  the  case  does  not  arise  under  the 
FOIA  but  rather  chapter  7  of  the  Adminis- 
trative Procedure  Act  (5  U.S.C.  et  seq). 

A  recent  U.S.  Circuit  Court  of  Appeals 
decision  illustrates  the  unfortunate  state  of 
the  law  on  that  question.  On  May  25.  1984, 
the  District  of  Columbia  circuit  issued  an 
opinion  in  Natiomal  OrpcHhatioH  of  Women 
V.  Social  Seemritg  AdminUtratioH,  73«  F.2d 
727  (CADC,  1984),  on  the  issue  of  whether 
the  district  court  erred  in  granting  a  pre- 
liminary iixjunction  against  disclosure  of 
equal  employment  opportunity  reports 
based  upon  de  novo  review  of  the  agency's 
action.  In  order  to  reach  the  decision,  the 
court  had  to  decide  whether  the  fact-find- 
ing procedures  of  the  agency  were  ade- 
quate. In  the  end,  the  three  circuit  judges 
agreed  that  the  preliminary  injunction  was 
proper,  but  they  disagreed  over  whether  the 
agency's  fact-finding  procedures  were  ade- 
quate and  thus  over  whether  it  was  proper 
for  the  district  court  to  have  reviewed  the 
agency's  action  de  novo,  citing  several 
other  cases  in  support  of  their  different 
conclusions  on  this  issue. 

The  legislation  I  am  introducing  today, 
then,  would  require  agencies  to  provide 
timely  notice  to  submitters  who  designate 
information  claimed  to  be  exempt  from  dis- 
closure; would  give  the  submitter  10  work- 
ing days  to  provide  its  objections  to  disclo- 
sure to  the  agency;  and  would  provide  for 
de  novo  judicial  review  of  the  submitter's 
objections  to  disclosure. 

The  bill  makes  no  change  in  the  coverage 
of  the  business  records  exemption  nor  does 
it  unduly  lengthen  the  agency  process  for 
handling  requests  for  business  records. 
And.  if  the  submitter  seeks  judicial  review, 
the  submitter  bears  the  burden  of  justifying 
the  claim  of  exemption. 

The  m^ority  of  cases  do  not  go  to  court 
The  ones  that  do  confront  the  court  with  a 
garden-variety  of  agency  procedures  which 
lengthens  the  litigation  process  while  the 
litigators  argue  over  what  process  the  court 
should  follow  in  determining  whether  the 
agencies  process  was  adequate.  Some 
standard  operating  procedures  at  the 
agency  can  only  improve  the  processes 
there  where  most  FOIA  disputes  are  re- 
solved. 

This  legislation  represents  a  good  faith 
effort  to  balance  the  legitimate  claims  of 
the  business  community  with  the  policy  of 
disclosure  embodied  In  the  Freedom  of  In- 
formation Act  Unlike  most  Government  in- 
formation, most  business  records  submitted 
to  Government  agencies  are  generated  out- 
side of  Government  The  submitter  thus  re- 
tains an  interest  in  the  information  sup- 
plied to  Government  agencies.  Likewise, 
the  public  has  a  legitimate  interest  in 
whether  those  agencies  are  properly  fulTill- 
ing  their  responsibilities  which  require  the 
collection  of  such  information.  I  believe 
that  this  bill  strikes  the  proper  balance  be- 
tween these  legitimate  interests. 
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Some  have  argued  that  this  legislation  is 
not  necessary  because  of  the  dearth  of 
horror  stories  of  improper  and  damaging 
disclosures  and  because  some  agencies  are 
already,  by  rule,  providing  notice  and  an 
opportunity  for  submitters  to  object  to  dis- 
closure. Like  the  busy  street  with  a  school 
crossing  which  cries  out  for  a  traffic  signal, 
I  am  not  one  to  stand  around  and  wait  for 
a  horror  story  to  occur  if  reasonable  means 
can  be  taken  to  make  it  less  likely.  I  have 
also  never  been  too  comfortable  with  rely- 
ing on  the  good  graces  of  agencies,  utiliz- 
ing ofttimes  ambiguous  authority  to  do  as 
much  or  as  little  as  they  think  they  can  get 
away  with. 

Furthermore,  the  state  of  the  law  on 
agency  and  judicial  review  of  requests  for, 
and  objections  to,  disclosure  of  business 
records  is  chaotic.  Congress  should  step  in 
and  resolve  the  issues  by  creating  separate 
statutory  procedures  for  the  handling  of  re- 
quests for  records  submitted  by  business 
concerns.  This  bill  offers  the  ways  in  which 
to  accomplish  those  ends  and  I  hope  that  it 
will  receive  early  and  favorable  consider- 
ation by  the  Congress. 


LEBANON  HOSTAGE  CRISIS  IN 
566TH  DAY 


HON.  GEORGE  M.  O'BRIEN 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3,  1985 

Mr.  O'BRIEN.  Mr.  Speaker,  today  is  the 
566th  day  Americans  have  been  held  hos- 
tage in  Lebanon. 

William  Buckley,  a  U.S.  Foreign  Service 
ofTicer,  was  kidnaped  on  the  streets  of 
Beirut  on  March  16,  1985,  566  days  ago 
today. 

Father  Lawrence  Jenco  has  been  held 
hostage  in  Lebanon  for  269  days. 

Terry  Anderson,  the  Associated  Press 
bureau  chief,  was  taken  hostage  in  Leba- 
non 201  days  ago  today. 

Today  marks  the  t28th  day  of  captivity 
for  David  Jacobsen,  director  of  the  Ameri- 
can University  Hospital  in  Beirut. 

Thomas  Sutherland,  dean  of  the  Ameri- 
can University  School  of  Agriculture,  was 
taken  hostage  in  Lebanon  115  days  ago. 

Today  also  marks  the  303d  day  since  the 
kidnaping  of  Peter  Kilburn,  the  American 
University  librarian. 

Mr.  Speaker,  the  American  hostage  crisis 
in  Lebanon  is  now  in  its  566th  day.  It  won't 
be  over  until  all  six  remaining  Americans 
are  returned  free  from  harm. 


PEACE  IN  THE  PENTAGON  OR 
PEACE  IN  THE  WORLD 


HON.  LES  ASPIN 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3.  1985 
Mr.  ASPIN.  Mr.  Speaker,  the  public  de- 
mands that  we  wring  wasteful  spending  out 
of  the  defense  budget.  So,  we  go  out  after 
costly  coffee  pots  and  overpriced  wrenches. 
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I  will  submit,  however,  that  we  may  be  in 
danger  of  missing  the  forest  for  the  trees. 
Even  if  we  completely  eliminated  every  last 
one  of  the  horrific  overpricings  exposed  in 
recent  years,  we  might  still  have  a  wasteful 
defense  budget.  For  unless  we  tie  our  de- 
fense budget — regardless  of  its  size — to  a 
rational  defense  strategy,  we  are  fooling 
ourselves  and  the  public.  Yes;  we  must 
demand  efficient  management  of  the  Penta- 
gon. But  efficient  management  is  not  a  de- 
fense policy. 

As  chairman  of  the  Defense  Policy  Panel 
within  the  House  Armed  Services  Commit- 
tee, I  plan  to  start  next  week  a  series  of 
hearings  that  will  try  to  step  back  from  the 
details  of  the  annual  budget  debates  and 
take  a  longer  view  of  where  we  are  going  in 
defense. 

How  can  we  decide  if  we  need  more  or 
less  growth  in  defense  spending,  or  where 
to  modernize  our  defense  forces,  or  how  to 
make  use  of  developments  in  emerging 
technologies,  or  for  that  matter,  any  of  the 
details  of  our  defense  policy,  until  we  know 
clearly  to  what  purpose  these  weapons  will 
be  used.  When  historians  look  back  and 
record  the  mismanagement  of  American 
Defense,  they  may  not  refer  to  the  S600 
wrench,  or  the  $7,000  coffee  pot,  or  the 
interservice  rivalry  that  plagues  our  Armed 
Forces.  It  may  be  recorded  that  we  failed  to 
develop  a  coherent  national  security  policy 
and  instead  succumbed  to  a  kind  of  Magi- 
not  line  mentality — an  irrelevant  policy 
that  spelled  defeat. 

It  may  also  be  recorded  that  the  media 
missed  one  of  the  most  important  stories  of 
our  time.  There  has  been  no  dearth  of  sto- 
ries about  cost  overruns,  or  poorly  man- 
aged programs,  or  weapons  that  consumed 
billions  of  dollars  only  to  be  canceled  be- 
cause they  did  not  work.  These  are  stories 
that  should  have  been  written. 

There  has  been  no  lack  of  articles  about 
the  state  of  arms  control  negotiations,  and 
the  tensions  within  the  Western  Alliance 
over  mutual  defense  policies.  We  can 
hardly  be  complacent  about  these  issues 
either,  and  it  was  right  that  the  media 
devote  numerous  op-ed  columns  and  news 
stories  to  them. 

But  the  press  is  not  unlike  the  Congress. 
Each  tends  to  deal  with  issues  that  are 
timely  and  a  bit  sexy.  The  hottest  issues 
sell  newspapers  and  win  votes. 

Perhaps  it  is  for  this  reason  that  the 
press  and  the  Congress  have  spent  so  little 
time  examining  the  fundamental  questions 
of  national  security  policy.  None  of  us 
wants  to  play  fast  and  loose  with  national 
security.  But  there  comes  a  time  when  we 
must  stop  being  driven  by  day-to-day 
events.  We  must  examine  the  enduring  as 
well  as  the  instant,  the  obscured  as  well  as 
the  obvious.  It  should  be  clear  that  we 
ignore  the  process  of  policy  as  well  as  the 
underpinnings  of  our  policy  at  our  own 
peril. 

I  am  concerned  that  the  link  between 
policy  and  programs  is  tenuous  at  best. 

It  would  seem  logical  that  in  developing 
new  weapon  systems,  we  would  look  pri- 
marily at  the  threat  posed  by  Soviet  weap- 
ons and  at  our  theoretical  framework  for 
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confronting  those  threats,  that  is,  our  strat- 
egy- 

But  all  too  often  other  considerations 
come  to  the  fore.  I  will  cite  just  three:  in- 
terest groups  within  the  services;  the  desire 
of  engineers  to  push  forward  the  threshold 
of  technology;  and  the  pressures  to  main- 
tain defense  employment 

There's  a  popular  belief  that  greedy  con- 
tractors foist  toys  upon  the  services  for 
their  own  ends.  But  actually  it  is  the  vari- 
ous interest  groups  or  constituencies  within 
the  services  that  commonly  mandate  new 
weapon  systems.  The  Navy,  for  example, 
has  its  air  warfare,  surface  warfare,  and 
submarine  constituencies,  each  of  which 
demands  its  due.  It's  a  bit  like  local  poli- 
tics; the  mayor  can't  pave  all  the  streets  in 
one  neighborhood  and  ignore  the  others — 
he  must  spread  the  paving  money  around 
all  the  wards.  But  the  Pentagon  shouldn't 
be  run  like  city  wards.  The  goal  is  not — or 
ought  not  to  be — to  gratify  the  submariners 
and  the  surface  warfare  types  each  year  the 
budget  is  put  together.  Instead,  we  should 
be  positioning  our  forces  to  most  success- 
fully cope  with  the  Soviet  threat  We  saw 
the  ward  politics  approach  to  Pentagon 
budgeting  just  a  few  weeks  ago  when  a 
Pentagon  directive  notified  the  services  to 
plan  for  lower  funding  levels  over  the  next 
few  years — and  to  assume  that  proportion- 
ate cuts  would  be  taken  from  each  service. 
Why  proportionate?  Because  that  is  the 
easiest  way  to  keep  peace  in  the  wards.  But 
it  is  not  the  way  to  set  priorities.  It  is  not 
the  way  to  determine  where  the  threat  is 
greatest  Yes;  it  keeps  peace  in  the  Penta- 
gon. But  we  ought  to  be  keeping  peace  in 
the  world. 

A  second  problem  is  that  posed  by  the  de- 
sires of  engineers  to  push  forward  the 
thresholds  of  technology.  We  produce  ex- 
ceedingly sophisticated  military  gear.  That 
sophistication  is  costly.  The  common 
wisdom  is  that  we  need  the  sophistication 
to  offset  the  Soviet  advantage  in  numbers— 
our  quality  overcomes  their  quantity.  Per- 
haps. But  the  engineers  who  design  our 
equipment  have  a  natural  urge  to  push  for 
sophistication — an  urge  that  has  nothing  to 
do  with  the  quality-over-quantity  argument 
Manufacturers  have  an  interest  in  quantity 
production,  but  weapons  designers  don't 
care  about  the  quantity,  only  about  design. 

Should  our  system  be  geaned  to  satisfying 
their  urges,  or  our  needs?  There  is  an  inter- 
esting story  about  an  Army  field  radio  in 
Vietnam  that  failed  repeatedly.  The 
screams  from  the  company  grade  officers 
could  be  heard  all  the  way  to  the  Pentagon, 
where  the  Army  decreed  that  the  next  gen- 
eration of  radio  would  be  judged  on  its  fail- 
ure rate.  As  each  component  was  designed, 
it  was  tested  and  the  "mean  time  between 
failure"  improved  dramatically,  about  dou- 
bling the  time.  But  the  engineers,  mean- 
while, were  adding  all  sorts  of  whistles  and 
bells.  When  the  radio  finally  emerged,  it 
had  something  like  four  times  as  many 
components.  So,  while  each  component  sur- 
vived twice  as  long,  the  additional  number 
of  components  meant  the  radio  as  a  unit 
was  failing  about  twice  as  often  as  its  pred- 
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ecesior.  The  entire  point  of  the  exercise — 
getting  a  more  survivable  radio  into  the 
Tield — had  been  lost  aa  a  result  of  the  un- 
fettered drive  of  engineers  toward  complex- 
ity. We  satisfied  their  urges  rather  than  our 
needs. 

A  third  problem  is  the  desire  to  keep  de- 
signer, management,  and  worker  teams  to- 
gether. This  means  that  contracts  will  at 
time*  be  steered  toward  a  particular  con- 
tractor in  order  to  keep  that  firm  alive  and 
its  team  intact  This  isn't  a  matter  of  con- 
spiracy or  corruption.  Nor  is  it  a  matter  of 
defense  strategy. 

There  are  two  problems  here. 

First,  the  system  just  doesn't  operate 
with  the  right  incentives.  That  is  clear  from 
the  examples  I  have  outlined.  The  incen- 
tives are  to  satisfy  constituencies;  let  the 
engineers  operate  unfettered,  and  keep  the 
existing  industry  teams  relatively  intact 
But  it  isn't  at  all  clear  that  there  are 
enough  incentives  helping  us  prepare  to 
deter,  and  if  need  be,  win,  the  next  war. 

Second,  our  defense  community  can  op- 
erate this  way  because  too  few  people  take 
the  threat  seriously.  There  isn't  much  fear 
out  there.  I  realize  this,  too.  goes  against 
the  common  wisdom,  which  talks  about  the 
huge  proportion  of  the  American  public 
that  believes  the  world  will  be  incinerated 
before  many  more  generations  have  been 
bom.  But  I  don't  sec  that  fear  within  the 
defense  community.  I  detect  a  widespread 
belief  in  the  community  that  there  will  be 
no  more  big  wars  and  that  someone  else 
can  organize  to  handle  any  small  wars.  I 
am  not  alleging  any  laziness  or  lack  of  pa- 
triotism. What  I  am  alleging  is  that  we 
have  gotten  too  laid  back.  I  would  like 
fewer  school  children  to  have  nightmares 
about  war — and  more  people  in  the  defense 
community  to  have  them. 

The  hearings  that  I  will  begin  next  week 
will  stretch  out  over  the  next  few  months. 

The  first  part  will  look  back  at  the  last  4 
years  and  ask  the  question,  "What  have  we 
gotten  for  a  trillion  dollarsT"  We  have 
spent  just  over  II  trillion  on  defense  since 
Ronald  Reagan  took  office — what  have  we 
got  for  it?  In  what  ways  are  we  stronger 
now?  The  point  is  to  pin  down  the  strategic 
goals  of  the  past  4  years  and  see  if  the 
goals  are  clear,  and  if  the  budgets  have 
supported  those  goals. 

The  second  part  of  the  hearings  will  look 
forward  at  the  next  4  years — when  we  all 
expect  the  resources  available  for  defense 
will  be  more  limited  than  in  the  Reagan  ad- 
ministration's first  term.  The  hearings  will 
ask  the  question,  "Will  it  fit?— that  is,  can 
the  administration's  defense  goals  and 
weapons  programs  be  fit  into  the  more  con- 
strained resources  base  that  we  are  looking 
at 

The  third  part,  to  open  in  November,  will 
be  more  philosophical,  for  1  hope  then  to 
step  away  almost  entirely  from  budget 
numbers.  I  want  to  concentrate  on  some 
first  questions  that  are  too  rarely  asked  in 
this  institution. 

In  the  19708,  large  numbers  of  younger 
members  arrived  in  this  body  and  ques- 
tioned the  way  we  went  about  dealing  with 
defense  issues.  This  wasn't  a  liberal-con- 


servative split,  or  a  Democratic-Republican 
split  It  was  a  generational  split.  The 
younger  members,  spanning  the  political 
spectrum,  have  found  wanting  the  annual 
argUHMnts  over  whether  to  build  45  or  48 
F-15  fighters,  or  three  or  four  mine 
counter-measures  ships.  Those  debates  are 
narrowly  focused  and  not  terribly  enlight- 
ening. They  deal  not  with  defense  policy, 
but  with  some  of  the  impedimenta  that  fall 
out  of  policy.  As  critics  on  both  sides  of  the 
aisle  have  said,  we  are  in  danger  of  being 
overwhelmed  by  minutiae. 

What  is  our  strategy? 

How  is  it  formulated? 

How  arc  foreign  policy  considerations  in- 
tegrated with  defense  programs? 

These  are  just  a  few  of  the  questions  we 
wish  to  ask.  A  point  we  must  keep  in  mind 
is  that  the  product  is  a  result  of  the  proc- 
ess. The  product  is  defense  policy.  If  the 
product  is  inadequate,  we  must  probe  the 
process.  It  may  be  necessary  to  significant- 
ly alter  the  process  in  order  to  improve  the 
product 

1  wish  also  to  make  clear  that  the  point 
of  the  hearings  is  not  to  say  that  the 
Reagan  product  is  an  inadequate  one.  Our 
intentions  are  not  partisan.  I  suspect  that 
many  of  the  inadequacies  we  uncover  today 
would  be  traceable  to  previous  administra- 
tions. We  may  even  conclude  that  the 
Reagan  process  and  product  are  better  than 
under  previous  administrations,  even  while 
there  is  much  room  for  improvement 

Certainly,  these  hearings  do  begin  with 
one  indictment  It  is  an  indictment  of  all  of 
us,  including  Congress,  for  having  neglect- 
ed the  policy  process  and  policy  product 
for  too  long. 

What  is  our  national  security  policy? 
Part  of  the  answer  is  philosophical.  Rarely 
has  it  been  articulated  in  coherent  detail. 
In  the  early  days  of  the  republic,  this  coun- 
try believed  in  little  more  than  the  defense 
of  the  continental  United  States.  We  sought 
to  free  ourselves  of  entangling  alliances 
and  those  "amoral"  balance  of  power  poli- 
cies of  our  European  neighbors.  Isolation- 
ism was  the  watchword.  Years  later,  in  the 
wake  of  the  Holocaust  of  World  War  II,  the 
mood  of  this  country  was  profoundly  dif- 
ferent It  was  booming  and  internationalist 
We  rebuilt  Europe  with  NATO  and  the 
Marshall  plan,  established  treaty  commit- 
ments in  other  areas  of  the  world,  and  de- 
clared that  the  flag  of  America — the  flag  of 
freedom,  as  President  Woodrow  Wilson 
once  put  it — be  planted  wherever  possible. 
The  American  century  has  arrived. 

It  was  a  bipartisan  belief  around  which 
Republicans  and  Democrats — and  just 
about  all  Americans — rallied. 

This  consensus  was  rudely  shattered  by 
the  Vietnam  war.  "Come  home  America" 
was  the  slogan  of  my  party's  presidential 
candidate  in  1972.  And  three  years  later,  a 
President  from  the  other  party  did  just 
that  The  symbol  of  America  in  the  world 
was  no  longer  the  American  flag  of  free- 
dom, but  Americans  clinging  to  helicopter 
skids,  as  the  U.S.  Embassy  in  Saigon  was 
beseiged.  It  was  not  simply  a  vision  of 
American  retreat:  gripped  by  the  long  twi- 
light struggle  of  a  war  many  Americans 


could  not  understand,  our  people  looked 
inward.  Our  role  as  an  internationalist 
power  was  scaled  down. 

Four  years  later,  the  pendulum  swung 
back  again,  this  time  when  United  States 
helicopters  lay  in  ruins  in  the  Iranian 
desert  after  the  failed  rescue  of  the  United 
States  hostages.  Ronald  Reagan  correctly 
understood  that  America  was  again  ready 
to  act  on  the  proposition  that  if  we  were 
not  the  champion  of  peace  and  freedom  in 
the  world,  the  ideas  and  ideals  of  peace  and 
freedom  would  not  flourish.  This  is  a  prop- 
osition that  I  could  not  agree  with  more. 

So  where  do  we  go  from  here? 

Caspar  Weinberger  had  his  answer.  On 
the  one  hand,  he  declared  that  the  United 
States  had  to  rebuild  its  defenses  at  an 
emergency  rate.  He  did  so  without  fully  ar- 
ticulating a  coherent  rationale  for  this 
buildup.  The  result  of  this  shopping  spree 
is  that  the  emerging  and  long-overdue 
public  consensus  for  a  strong  defense  was 
undercut. 

On  the  other  hand,  he  sought  to  define 
how  this  defense  should  fit  into  our  overall 
national  security  policy.  At  the  National 
Press  Club  on  November  24,  1984,  he  enu- 
merated "six  miOor  tests"  to  be  applied 
when  we  are  weighing  the  use  of  combat 
forces  abroad.  Taken  as  a  whole,  these  tests 
express  such  reluctance  to  commit  the  use 
of  our  forces  as  to  suggest  they  would 
never  be  committed  at  all,  unless  the  mili- 
tary were  guaranteed  of  victory  in  advance. 
The  world  is  too  complex,  our  responsibil- 
ities too  great  to  husband  our  military  in 
this  way. 

I  do  not  agree  with  this  characterization 
of  what  our  national  security  policy  is. 
Nor,  as  polls  reveal,  do  the  American 
people.  We  reject  the  notion  of  those  who 
would  have  this  country  arm  itself  to  the 
teeth  and  then  retreat  behind  fortress 
America,  the  isolationism  of  the  right— just 
as  we  equally  reject  those  who  would  have 
America  not  arm  itself  at  all,  the  isolation- 
ism of  the  left 

I  realize  it  is  always  easier  to  say  what 
you  are  against  than  what  you  are  for.  It  is 
not  enough  to  say  that  we  should  have  a 
two-and-one-half  war  strategy,  or  a  one- 
and-one-half  war  strategy,  let  alone  that  we 
will  defend  the  free  world  and  extend  its 
boundaries  where  possible.  It  is  not  enough 
to  say,  as  President  Kennedy  did  in  his  in- 
augural address,  that  the  United  States 
would  "bear  any  burden,  pay  any  price"  to 
defend  freedom. 

The  country  is  still  groping  for  a  nation- 
al security  policy,  both  within  and  between 
parties.  Neither  the  larger  themes  nor  the 
smaller  details  are  excluded  from  this 
debate.  This  is  not  a  new  phenomenon. 
Every  administration  goes  through  this 
process,  and  the  present  one  is  no  excep- 
tion. But  it  is  a  process  that  is  too  often 
improvised,  lacking  the  detail  and  vision 
adequate  to  meeting  the  challenges  and 
promise  that  await  this  country. 

I  suggest  at  this  time  that  we  rise  to  meet 
this  challenge.  To  do  so,  we  must  do  more 
than  look  solely  at  the  boondoggles  of  the 
defense  process,  important  as  this  may  be. 
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We  muBt  undertake  the  syiiteinatic  work  of 
deciding  what  our  national  security  policy 
is — inadequately  formulated  as  it  is — and 
examine  what  it  ought  to  be.  Only  then  can 
we  start  giving  shape  to  a  security  estab- 
lishment that  does  justice  not  only  to  the 
concerns  of  an  efficient  defense  in  the  pur- 
suit of  enduring  peace,  but  to  a  foreign 
policy  suitable  to  the  moral  vision  of  our 
country. 


WHAT  AMERICANISM  MEANS  TO 
ME 


HON.  DONALD  J.  PEASE 

or  OHIO 

IN  THE  HOtlSE  OF  REPRESENTATIVES 

Thursday.  October  3,  1985 

Mr.  PEASE.  Mr.  Speaker,  again  this  year, 
I  would  like  to  call  your  attention  to  the 
following  three  essays  that  were  written  by 
students  from  Ohio  who  received  winning 
awards  in  the  "What  Americanism  Means 
To  Me"  contest  Students  Diane  Vettori, 
Michael  Adelman,  and  Valerie  Wax  deserve 
to  be  commended  for  the  patriotism  and 
heartfelt  thought  that  is  evident  in  their 
essays. 

What  Americanism  Means  To  Me 
(By  Diane  S.  Vettori) 

Imagine  a  nation  where  a  freedom  exists 
unsurpassed  in  finite  practice.  Imagine  a 
country  where  the  most  valuable  resource, 
its  people,  come  together  from  every  nation 
to  live  and  grow  together  in  harmony  under 
the  same  sity.  pursuing  the  same  cause. 
Imagine  a  land  where  the  general  populus 
elects  the  people  by  which  it  chooses  to  be 
governed  and  is  permitted  to  remove  these 
same  people  by  vote— not  by  force  or  revolu- 
tion—if it  feels  these  representatives  are 
inept.  Finally,  imagine  the  spirit  of  a  people 
united  and  loyal  to  one  flag,  one  nation,  and 
one  cause. 

But  the  beauty  of  these  statements  lies  in 
the  fact  that  they  are  not  mere  fantasy  or 
supposition.  The  flag  is  the  Stars  and 
Stripes,  the  nation  the  United  States  of 
America,  and  the  cause  is  one  of  mankind's 
most  vital,  the  cause  of  democracy.  Thus, 
our  nation  is  the  true  embodiment  of  these 
statements  and  the  source  for  countless 
more.  The  pride  which  I  truly  feel  for  my 
country,  the  privilege  of  my  citizenship,  and 
my  duty  to  safeguard  actively  this  democra- 
cy, are  the  true  ideals  of  my  definition  of 
Americanism. 

One  of  the  greatest  enterprises  of  our 
nation  is  the  partnership  existing  between 
the  people  and  their  government  striving  to 
uphold  the  numerous  freedoms  afforded  by 
our  Federal  Republic  and  its  democratic 
form  of  government.  This  union  can  only 
succeed  if  all  citizens  realize  that  every 
right  has  a  corresponding  duty.  Freedom  of 
speech  and  press  is  worthless  unless  honesty 
and  fairness  in  their  use  is  the  norm,  with- 
out malicious  gossip  or  libelous  statements. 
Our  right  to  freedom  of  religion  is  valid 
only  if  we  grant  the  same  to  others.  If  we 
utilize  the  right  to  an  education  at  public 
expense,  we  owe  the  public  a  return,  the 
best  use  of  this  education.  And  if  we 
demand  a  fair  trial  for  ourselves,  an  obliga- 
tion becomes  evident  for  us  not  to  condemn 
others. 

The  rights  which  I  have  stated  are  avail- 
able to  all  American  citizens.  None  of  them 
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can  ever  be  experienced  by  inhabitants  of 
Communist  countries.  Thus,  the  most 
secure  method  to  guarantee  these  rights  for 
ourselves,  is  to  protect  them  for  our  fellow 
citizens.  Theodore  Roosevelt  once  said  that, 
"The  first  requisite  of  a  good  citizen  in  this 
republic  of  ours  is  that  he  shall  be  able  and 
willing  to  pull  his  own  weight;  that  he  shall 
not  be  a  mere  passenger  .  .  ."  This  is  the 
most  accurate  statement  of  my  ideal  Ameri- 
canism. My  citizenship  is  an  honor,  and  my 
duty  to  this  great  privilege  can  someday 
hope  to  secure  the  goal  of  unity  in  our 
nation. 

I  am  not  attempting  to  state  that  Amer- 
ica, or  even  American  ideals,  are  an  earthly 
paradise,  or  the  proverbial  "Garden  of 
Eden".  America  does  not  attempt  to  perpe- 
trate a  false  image.  Moreover,  the  imperfec- 
tions of  this  nation  strengthen  my  devotion 
to  her.  The  fact  that  through  our  persever- 
ence  we  continually  strive  for  a  more  per- 
fect future— one  of  freedom  and  of  free 
men.  In  effect,  we  shall  be  striving  for,  yes, 
even  fighting  for,  the  security  and  liberty  of 
America's  children  while  eventually  hoping 
to  secure  the  freedom  and  security  of  the 
children  of  manlcind. 

What  Americanism  Means  to  Me 
(By  Michael  James  Adelman) 

Americanism,  as  defined  by  World  Book 
Dictionary,  is  the  devotion  or  loyalty  to  the 
United  States,  its  customs  and  traditions.  I 
feel  that  too  often  people  living  in  the 
United  States  talie  their  citizenship  for 
granted.  The  meaning  of  one's  rights,  re- 
sponsibilities, and  loyalty  is  overlooked. 

As  an  American  I  feel  that  it  is  my  essen- 
tial duty  to  uphold  the  customs  and  stand- 
ards of  my  country.  We  are  free  people  who 
should  respect  our  fellow  man.  Never  should 
we  overlook  our  own  social  problems  be- 
cause if  we  do  then  how  can  we  be  expected 
to  help  out  those  in  less  fortunate  nations. 
We  should  support  methods  which  intend  to 
help  out  those  who  are  not  as  free  as  we 
Americans  are.  An  American's  freedom  is  a 
vast  ocean  of  opportunity.  Thanks  to  our 
forefathers  we  enjoy  life  in  a  free  nation. 
They  spilled  their  blood  in  order  for  their 
descendents  to  be  free  from  the  wrath  of  a 
foreign  monarchy.  In  turn  they  drew  up  the 
Declaration  of  Independence  as  well  as  a 
Constitution  to  protect  those  who  would 
choose  to  reside  in  the  new  nation,  the 
United  States. 

The  U.S.  Constitution  was  set  forth  to 
protect  the  freedoms  bestowed  upon  us.  The 
Bill  of  Rights  mentions  just  a  few  of  the 
freedoms  which  we  are  fortunate  enough  to 
have.  Some  of  the  stated  freedoms  included 
are  those  of  religion,  press,  petition,  assem- 
bly, and  speech.  How  can  we  be  so  naive  as 
to  take  some  of  these  for  granted  while  in 
nations,  such  as  the  Soviet  Union,  day  to 
day  life  is  dictated  to  them  like  a  flow  chart. 
Even  if  such  nations  were  granted  only  a 
percentage  of  our  freedoms  I  would  bet  that 
they  would  be  very  grateful.  Yet  we  realize 
that  we  are  free  and  our  freedoms  cannot 
easily  be  taken  away  so  we  expand  our  own 
boundaries  and  often  infringe  upon  the 
rights  of  others. 

As  an  aspect  of  Americanism,  our  loyalty 
is  vital  to  the  nation's  success.  To  be  loyal 
citizens  we  can  willingly  abide  to  the  laws 
set  forth  by  our  elected  officials.  If  we  feel 
that  a  sUtute  is  out  of  line,  then  we  should 
look  into  getting  it  removed  or  revised. 
Never  should  the  public  decide  to  nullify  a 
law  because  it  is  not  their  duty.  Nor  should 
they  act  against  the  law  just  because  they 
feel  it  is  wrong. 
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Just  as  important,  people  should  respect 
their  responsibility  to  vote  in  the  elections. 
It  should  l>e  a  universal  concern  to  get  the 
most  knowledgeable  as  well  as  responsible 
person  into  office.  Since  these  are  the 
people  who  set  forth  the  laws  and  represent 
their  constituents,  we  owe  it  to  ourselves. 

Americanism  is  a  vital  part  in  the  success 
of  our  nation.  As  a  citizen  I  must  join  forces 
with  others  to  uphold  that  which  is  set 
forth  by  the  United  States.  Citizens  should 
realize  that  Americans  are  uniquely  privi- 
leged with  the  various  freedoms  that  have 
been  bestowed  upon  them  and  realize  that 
not  very  many  nations  are  so  lucky.  In  order 
to  secure  the  bonds  which  hold  our  nation 
together  we  should  exercise  our  American- 
ism and  thank  God  for  allowing  us  to  be  so 
fortunate. 

What  Americanism  Means  To  Me 
(By  Valerie  Wax) 
American  is  Just  not  a  title  given  to  some- 
one living  in  the  United  States,  it  is  much 
more  than  that.  Americanism  is  a  true  privi- 
lege—one of  freedom  and  opportunity. 

Our  freedom  as  an  American  is  the  great- 
est of  any  freedom  enjoyed  In  the  world.  Al- 
though our  country  is  one  of  the  youngest, 
we  show  the  best  example  of  freedom.  We 
have  freedom  to  vote  on  who  we  choose, 
pray  to  the  God  we  want,  and  travel  any- 
where without  being  questioned.  We  are 
free  to  voice  our  opinion  to  each  other  and 
to  our  government.  America  has  learned 
through  the  course  of  history  that  freedom 
is  needed  to  allow  this  great  type  of  govern- 
ment to  work.  Freedom  allows  a  person  to 
be  very  open.  This  openness  lets  fresh  ideas 
and  dreams  ccune  alive.  Without  freedom 
many  famous  Americans— President  Abra- 
ham Lincoln,  inventor  Thomas  Eklison,  and 
Olympic  nuiner  WUma  Rudolph— wouldn't 
have  had  the  opportunity  to  not  only  better 
themselves,  but  better  this  country  by  their 
accomplishments  and  example.  PYeedom, 
truly  gives  opportunity. 

Opportunity  is  the  second  aspect  of  Amer- 
icanism. Opportunity  has  given  so  many 
Americans  a  chance  for  a  wonderful  life. 
The  opportunities  here  In  America  range 
from  owning  your  own  home  or  business  to 
ijelonging  to  the  Olympic  Team  to  becoming 
the  President  of  the  United  SUtes. 

I'm  quite  lucky  to  have  had  both  freedom 
and  opportunity  since  the  day  I  was  bom. 
I'm  sixteen  now  and  am  just  beginning  to 
see  the  great  advantages  offered  in  my 
country,  Amenca.  It  is  so  sad  that  many 
people  my  age  take  for  granted  the  privi- 
ledge  of  living  in  America.  Not  only  does 
America  give  its  priviledges  to  American 
bom  citizens,  but  allows  others  all  over  the 
world  to  get  these  advantages  through  im- 
migration. 

America  is  a  proud  country,  and  I'm  proud 
to  be  part  of  this  magnificent  country.  You 
see  America's  pride  through  its  outstanding 
symbols.  Our  flag  stands  for  our  fight  and 
victory  of  freedom.  The  beautiful  Statue  of 
Liberty,  a  gift  from  Prance,  symbolizes  lx)th 
freedom  and  opportunity  to  all  Americans. 
America's  patriotic  poems  and  songs  are 
filled  with  the  sound  of  pride.  These  sym- 
bols  re-enforce  our  pride  in  America. 

I  will  always  be  proud  of  being  an  Ameri- 
can—because of  its  great  accomplishments, 
and  for  what  is  ahead  in  both  my  country 
and  my  future.  I  will  never  take  the  privi- 
ledge  of  Americanism  for  granted.  It  is  the 
t>est  advantage  I  have  in  this  world  today. 
God  bless  America. 
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GRENADA:  LEARNING  FROM 
HISTORY 


HON.  DON  RTITER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thunday,  October  3,  1985 

Mr.  RITTER.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  House  col- 
league* the  following  article  by  syndicated 
columnist  William  F.  Buckley  that  deals 
with  an  important  initiatire  being  orga- 
nized by  two  of  my  valued  friends.  Newt 
Gingrich  and  Ike  Skelton. 

(From  the  AtlanU  Journal.  Oct.  2. 1985] 

Reuxmber  Grznaoa  as  TuRNiifc  Point  por 

Sovirrs 

(By  WUliam  F.  Bucldey) 

New  Yokk.— Reps.  Newt  Gingrich.  R-Ga.. 
and  Ike  Skelton.  D-Mo..  have  come  up  with 
a  very  bright  idea,  to  which  end  they  are 
foraging  for  support  from  their  colleagues. 
It  is  to  ordata  the  week  of  Oct.  20-26  "The 
Lessons  of  Grenada  Week."  Already  they 
have  close  to  200  signatures,  and  during  the 
next  few  days  they  hope  to  mobilize  Con- 
gress. 

It  Is  disconcerting  how  ungratefully  we 
deal  with  the  little  lodes  of  vital  Informa- 
tion we  come  upon.  We  are  a  nation  whose 
tradition  called  on  us  to  Remember  the 
Alamo,  and.  as  recently  as  a  generation  ago. 
to  Remember  Pearl  Harbor.  But  although  it 
was  only  two  years  ago  that  tt  all  happend- 
ed,  we  haven't  until  now  heard  a  voice  en- 
joining us  to  Remember  Grenada.  Why? 

Grenada  is  infinitely  interesting.  It  is  the 
first  country  ever  substantially  controlled 
by  the  Soviet  Union  that  has  been  emanci- 
pated. Indeed.  If  we  are  at  all  optimistic 
about  the  future,  we  may  indulge  ourselves 
in  the  thought  that  future  generations  will 
point  to  Grenada  as  the  highwater  mark  of 
Soviet  imperiallam.  even  as  historians  point 
to  Tier  aa  the  westernmost  point  of  the 
Mongol  Invasion,  arrested  in  the  13th  centu- 
ry. 

All  the  more  significant  if  we  remind  our- 
selves of  the  Breahnev  Doctrine.  It  is  the 
one  that  reads,  idiomatically:  Vhat  is  ours 
Is  permanently  ours,  what  is  yours  is  up  for 
grabs.  By  the  rules  of  the  Brezhnev  Doc- 
trine, Grenada  should  not  have  been  al- 
lowed to  happen. 

That  much  is  easy  to  rememl>er.  But  the 
call  for  a  week  devoted  to  a  study  of  "The 
Lessons  of  Granada"  aclcnowledges  that 
there  la  much  more  to  consider  than  merely 
the  l>are  historical  episode.  And  the  reason 
for  this  is  that  when  the  Marines  landed  In 
Grenada  two  years  ago  they  discovered  doc- 
uments that  give  us  a  most  extraordinary, 
detailed  account  of  how  it  is  that  the  Soviet 
Union  goes  about  colonizing  a  little  country, 
with  the  aid  of  Indigenous  fellow  travelers. 

Under  the  sponsorship  of  the  State  De- 
partment and  the  USIA,  two  scholars  (Mi- 
chael Ledeen  and  Herbert  Romerstein)  were 
deputized  to  try  to  put  together  In  managea- 
ble size  a  cross  section  of  those  documents, 
their  purpose  being  to  tell  us,  or  to  remind 
us,  of  the  kind  of  things  the  Soviets  do 
when  they  are  engaged  in  colonizing.  The 
book  that  grew  out  of  that  effort  Is  called 
"Grenada  Documents:  An  Overview  and  Se- 
lection," and  is  available  from  the  Depart- 
ment of  State  and  the  Department  of  De- 
fense for  $19. 

The  pagination  is  not  sequential,  so  that 
one  can  only  guess  at  the  number  of  pages. 


which  I  would  put  at.  oh,  1,500.  Moveover, 
the  compilers  tell  you.  in  their  foreword, 
that  they  could  have  given  us  another  docu- 
ment of  equal  size  and  of  equal  significance, 
so  abundant  was  the  documentary  quarry 
that  gave  us  memorandums,  treaties,  secret 
plans  for  expansion,  the  record  of  foreign 
activities:  all  the  paraphernalia  that  go  with 
the  implantation  of  a  communist  revolution, 
and  then  its  extension. 

The  authors'  summary  begins  with  the 
sentence.  "The  revolution  that  overthrew 
the  Gairy  regime  in  Grenada  in  April  1979 
was  designed  to  create  a  Communist  society 
and  to  bring  Grenada  into  the  Soviet  orbit." 
That  is  plain  language,  but  no  plainer  than 
what  the  documents  established.  There  is 
even  a  comprehensive  "Line  of  March"  doc- 
ument that  was  marked  confidential  and 
consecutively  numbered  by  hand. 

We  come  upon  details  that  remind  us  of 
the  modus  operandi  of  revolutionaries.  Here 
Comrade  Bishop  (the  former  prime  minister 
of  Grenada)  explains  how  you  go  alxtut  de- 
taining a  suspect:  "We  don't  go  and  call  for 
no  votes.  You  get  detained  when  I  sign  an 
order. .  .  .  Once  I  sign  it— like  it  or  don't  like 
It— it's  up  the  hill  for  them."  Special  duties 
are  assigned  to  agents  to  "monitor"  all  ser- 
mons, with  the  view  to  "the  controlling  of 
all  hirachy  (sic)." 

And  there  was  the  grand  sense  of  engage- 
ment in  an  International  effort,  as  when 
Marshal  N.V.  Ogarkov.  Soviet  chief  of  staff, 
informs  his  Grenadan  counterpart,  MaJ. 
Einstein  Louison.  that  "over  two  decades 
ago,  there  was  only  Cuba  in  Latin  America, 
today  there  are  Nicaragua.  Grenada  and  a 
serious  battle  is  going  on  in  El  Salvador." 

The  Gingrich-Skelton  idea  is  for  a  week  to 
be  given  to  debates,  speeches,  resolutions, 
high-school  lectures,  television  and  radio 
shows.  The  purpose?  To  learn  from  history. 
And  to  remind  ourselves  that  we  still  con- 
trol the  destiny  of  the  Free  World.— (cl985.) 

I  would  urge  those  members  who  have 
not  already  added  their  support  for  this 
commemorative  week  to  consider  contact- 
ing Mr.  GINGRICH  or  Mr.  Skblton  for  fur- 
ther information.  Also  I  suggest  that  the 
American  people  ponder  the  message  so 
aptly  put  by  columnist  Buckley. 


U.N.  ACTION  ON  ARMENIAN 
GENOCIDE  QUESTION 


HON.  G.  WILLIAM  WHTTEHURST 

OP  VntGIHIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  3,  1985 

Mr.  WHITEHURST.  Mr.  Speaker.  1  have 
read  with  great  interest  statements  for  the 
Record  made  by  several  of  my  colleagues 
in  the  House  and  Senate  during  the  past 
month  which  allege  that  a  subcommisaion 
of  the  U.N.  Human  Rights  Commission  has 
endorsed  the  fact  of  an  Armenian  genocide. 
Theae  gentlemen  argue  that  if  the  United 
Nations  is  satisfied  that  a  genocide  took 
place,  the  Congress  should  also  endorse  the 
same  interpretation  of  history. 

The  facta,  however,  are  these: 

On  August  29.  1985,  the  U.N.  Subcommis- 
sion  on  the  Prevention  of  Discrimination 
and  Protection  of  Minorities  voted  to  take 
note  of  a  report  on  ideas  for  revising  the 
Genocide  Convention  which  was  prepared 
by  the  subcommissions'  special  rapporteur. 


The  subcommission,  however,  specifically 
refused  to  endorse  and  forward  the  report 
to  the  full  Human  Rights  Commission  be- 
cause the  minority  of  its  members  would 
not  accept  a  paragraph  in  the  report  con- 
taining a  list  of  historical  events  which  the 
rapporteur  had  defined  as  genocide. 

The  majority  argued  that,  among  others, 
the  Armenian  example  given  in  the  para- 
graph was  unjustified  and  would  further 
fuel  the  acrimony  that  exists  on  this  issue. 

In  fact,  what  actually  happened  was  the 
opposite  of  that  stated  by  my  colleagues.  I 
would  aak  them  to  check  their  facts  more 
carefully  in  the  future.  I  would  also  ask 
them  to  reflect  on  the  ease  with  which 
event«  barely  1  month  old  can  be  misinter- 
preted and  to  consider  further  the  likeli- 
hood that  events  70  years  old  also  might  be 
misinterpreted. 


PORNOGRAPHY  FORFEITURE 

PROCEEDINGS  VENUE   ACT   OP 
1985 


HON.  FRANK  R.  WOLF 

or  VIRGINIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  3,  1985 

Mr.  WOLF.  Mr.  Speaker,  I  am  introduc- 
ing legislation  today  which  I  believe  re- 
flects the  views  of  concerned  Americans 
who  want  to  see  a  crackdown  on  the  influx 
and  spread  of  pornography  in  our  country. 

I  commend  the  U.S.  Attorney  General's 
Commission  on  Pornography  which  is  cur- 
rently holding  hearings  around  the  country 
in  an  effort  to  examine  the  problem  and 
develop  an  appropriate  intergovernmental 
response. 

Legislation  I  am  introducing  will  help 
Federal  law  enforcement  agencies  enforce 
existing  laws  regarding  the  importation  of 
pornographic  and  obscene  materials. 
Thanks  to  the  efforts  of  this  body  last  year, 
passage  of  the  Child  Protection  Act  of  1984 
has  significantly  altered  the  nature  of  child 
pornography  in  this  country.  It  is  a  felony 
to  produce,  distribute  or  possess  pornogra- 
phy using  children  in  the  United  States. 

Unfortunately,  this  domestic  prohibition 
has  led  to  an  increase  of  production  by  for- 
eign pomographers.  The  Netherlands  leads 
the  way  in  this  exportation  with  Denmark 
and  Sweden  also  sending  objectionable  ma- 
terials through  the  mails  into  the  United 
States  under  false  cover,  concealed  in  mag- 
azines, newspapers  and  other  publications. 
I  believe  we  can  effectively  deal  with  this 
problem  through  passage  of  my  legislation. 

Most  foreign  mail  of  pornographic 
nature  now  enters  the  United  States 
through  the  port  of  New  York  where  Cus- 
toms and  Postal  Service  officials  are  in- 
volved in  the  seizure  and  forfeiture  of  ma- 
terials under  the  Jurisdiction  of  the  U.S.  at- 
torney for  the  eastern  district  of  New  York. 
Under  the  current  process,  after  seizure, 
community  standards  are  applied  to  deter- 
mine whether  the  material  is  obscene  and 
indecent.  Within  14  days  a  complaint  must 
be  filed  or  the  material  will  be  either  for- 
mally seized  or  forwarded  to  the  addressee. 
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Objectionable  pornography  may  under- 
standably be  a  low  priority  for  enforcement 
and  prosecution. 

It  is  with  this  concern  in  mind  that  I  am 
introducing  this  measure  which  will  allow 
Customs  and  Postal  Service  officials  to  in- 
vestigate incoming  pornography  traffic  and 
hand  over  for  seizure  and/or  prosecution 
such  items  to  the  U.S.  attorney  in  the 
region  to  which  such  mail  is  addressed  for 
delivery.  I  believe  this  legislation  will  expe- 
dite the  process  of  distributing  and  deliver- 
ing mail  which  may  erroneously  be  brought 
in  for  investigation;  will  give  Customs  and 
Postal  Service  offlcials  greater  flexibility  in 
dealing  with  this  imported  material,  and 
will  ensure  that  the  community  standards 
of  each  neighborhood,  township,  and  com- 
munity in  the  Nation  will  be  observed. 

.Mr.  Speaker,  I  am  including  with  this 
statement  a  copy  of  the  bill  for  my  col- 
leagues' review  and  a  section-by-section 
analysis.  The  U.S.  Postal  Service  and  the 
U.S.  Customs  Service  have  worked  closely 
with  me  in  developing  this  measure,  and 
the  Justice  Department  has  shown  no  oppo- 
sition to  a  statutory  change  of  this  nature. 

With  passage  of  this  measure,  I  believe 
we  have  an  opportunity  to  crack  down  on 
the  pornography  which  now  comes  in 
across  our  borders  and  assist  Federal  agen- 
cies in  the  enforcement  of  current  laws  on 
importation  of  obscene  materials.  I  urge 
my  colleagues  to  join  me  in  this  fight  to 
protect  our  families  and  children  in  Amer- 
ica from  the  threat  posed  by  international 
pornographers. 

Section-by-Section  Analysis— Pornogra- 
phy PoRreiTURE  Phoceedihos  Act  of  1985 
This  bill  would  resolve,  at  little  or  no  cost 
to  the  government,  problems  of  administra- 
tion which  have  recently  arisen  In  connec- 
tion with  the  enforcement  of  the  prohibi- 
tions in  existing  law  (19  U.S.C.  1305)  against 
the  importation  of  pornographic  or  obscene 
books  and  materials. 

Currently,  existing  law  requires  the  for- 
feiture proceedings  which  the  government 
institutes  against  such  articles  to  be 
brought  in  the  district  in  which  the  articles 
are  first  identified  In  a  customs  border 
search.  Since  the  conduct  of  such  searches 
tends  to  be  concentrated  In  the  vicinity  of 
the  principal  ports  of  entry  for  Imported  ar- 
ticles, an  undue  administrative  burden  on 
proceeding  against  such  articles,  wherever 
they  may  be  addressed  for  delivery  within 
the  United  States,  is  placed  on  the  offices  of 
the  United  States  Attorneys  and  the  federal 
district  courts  In  a  relatively  few  judicial 
districts. 

The  bill  would  give  the  government  the 
option  of  transferring  the  venue  or  location 
of  the  forfeiture  proceeding  to  the  district 
in  which  the  named  addressee  resides.  The 
advantages  of  such  a  transfer  are  perceived 
to  be  the  following: 

(1)  Work  on  pornography  forfeiture  pro- 
ceedings could  be  more  equiUbly  distribut- 
ed throughout  the  nation,  so  that  the  courts 
and  prosecutors  in  each  particular  part  of 
the  country  can  assume  their  fair  share  of 
the  responsibility  for  enforcing  existing  por- 
nography laws. 

<2)  More  of  the  country's  resources  would 
accordingly  be  brought  to  bear  against  a  se- 
rious national  problem,  because  no  one 
court  or  prosecutor  would  be  expected  to  do 
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a  disproportionate  amount  of  enforcement 
work. 

(3)  Forfeiture  decisions  would  be  brought 
more  into  line  with  the  community  stand- 
ards of  the  community  that  would  be  affect- 
ed by  the  proposed  Importation.  Under  cur- 
rent law,  for  example.  It  is  possible  for  the 
community  standards  which  prevail  in  New 
York  to  determine  what  may  be  Imported 
into  North  Carolina,  or  for  the  community 
standards  which  prevail  in  Atlanta  to  deter- 
mine what  may  l)e  Imported  Into  New  York. 

This  bill  would  also  address  administrative 
problems  stemming  from  the  Supreme 
Court's  decision.  United  States  v.  Thirty- 
Seven  (37)  Photographs,  402  U.S.  363  (1971), 
which  held  that  forfeiture  hearings  must  be 
commenced  within  fourteen  days  of  the  sei- 
zure of  the  materials  pursuant  to  19  U.S.C. 
1305.  The  bill  would,  for  example,  by  modi- 
fying and  extending  the  time  limits,  permit 
the  government  to  pursue  criminal  Investi- 
gations with  regard  to  child  pornography 
without  being  bound  by  the  fourteen  day  re- 
ferral limitation.  Under  present  circum- 
stances, the  government  frequently  elects  to 
investigate  recipients  of  Imported  child  por- 
nography only  to  find  that  criminal  pros- 
ecution is  unwarranted.  In  that  case,  the 
government  having  no  recourse  to  forfeiture 
proceedings  under  19  U.S.C.  1305  since  the 
fourteen  day  time  limit  has  passed,  is  faced 
with  the  untenable  position  of  forwarding 
the  obscene  materials  to  the  addressee.  The 
bill's  provisions  would  allow  the  government 
to  Initiate  forfeiture  proceedings  within 
thirty  days  of  the  date  of  discovery,  the 
date  that  a  criminal  complaint  or  Indict- 
ment Is  filed,  or  the  date  the  U.S.  Attorney 
declines  prosecution.  The  thirty  day  referral 
period  would  also  be  stayed  pending  the 
completion  of  any  related  criminal  matter. 

H.R. 3506 

A  bin  to  improve  the  enforcement  of  the 

restrictions  against  Imported  pornography 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Pornography  For- 
feiture Proceedings  Venue  Act  of  1985". 

Sec.  2.  The  second  paragraph  of  subsec- 
tion (a)  of  section  305  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1305),  Is  hereby 
redesignated  as  a  new  subsection  (b)  of  said 
section  305,  and  encaptloned  "Enforcement 
Procedures". 

Sec.  3.  The  second  sentence  of  subsection 
(b)  of  section  305  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1305).  as  redesignated  and  encap- 
tloned by  this  Act,  Is  revised  to  read  as  fol- 
lows: "Upon  the  seizure  of  such  book  or 
matter  such  customs  officer  shall  transmit 
Information  thereof  to  the  United  States  at- 
torney of  the  district  In  which  is  situated 
either  the  office  at  which  such  seizure  has 
taken  place,  or  the  place  to  which  such  book 
or  matter  Is  addressed,  who  shall  Institute 
proceedings  In  the  district  court  for  the  for- 
feiture, confiscation,  and  destruction  of  the 
book  or  matter  seized." 

Sec.  4.  A  new  subsection  (c)  of  section  305 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1305).  Is 
added  to  read  as  follows: 

(c)  Notwithstanding  the  provisions  in 
paragraphs  (a)  and  (b)  above,  whenever  a 
Customs  officer  discovers  any  obscene  mate- 
rial after  such  material  has  been  Imported 
or  brought  into  the  United  States,  or  at- 
tempted to  be  Imported  or  brought  Into  the 
United  SUtes  he  may  refer  the  matter  to 
the  United  States  attorney  for  the  Institu- 
tion of  forfeiture  proceedings  under  this 
section  within  30  days  of 
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( 1 )  the  date  of  discovery,  or 

(2)  the  date  that  a  complaint  or  Indict- 
ment Is  filed  In  the  event  the  matter  Is  re- 
ferred to  the  United  States  attorney  for 
criminal  prosecution,  or 

(3)  the  date  that  the  United  States  attor- 
ney declines  such  prosecution. 

Sec.  5.  A  new  subsection  (d)  of  section  305 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1305).  is 
added  to  read  as  follows:  "Upon  motion  of 
the  United  States,  a  court  shall  stay  such 
civil  forfeiture  proceedings  commenced 
under  this  section  pending  the  completion 
of  any  related  criminal  matter." 

Sec.  6.  This  Act  shall  become  effective  on 
the  thirtieth  day  after  the  date  of  enact- 
ment of  this  Act. 


IN  TRraUTE  TO  "MR.  FHA"-AL 
NACLARIO 


HON.  MARIO  BIAGGI 

OP  NEW  YORK 
IN  THE  HO0SE  OF  RZPRESENTATIVES 

Thursday,  October  3,  1985 

Mr.  BIAGGI.  Mr.  Speaker,  the  Federal 
work  force  is  often  criticised  and  seldom 
appreciated.  For  many  Americans,  the  Fed- 
eral Government  is  just  one  big  tax  collec- 
tion agency,  so  this  negative  perception  is 
somewhat  understandable,  though  unde- 
served. Clearly,  those  of  us  wlw  know 
better,  realize  that  the  only  reason  the  Gov- 
ernment collects  taxes  is  so  we  can  provide 
vital  services,  in  many  cases,  life-saving 
services.  Yet,  while  the  money  that  goes 
into  those  programs  is  certainly  important, 
perhaps  even  more  important  arc  the 
people  that  run  those  programs.  For  those 
who  feel  more  comfortable  thinking  of 
Federal  programs  in  dollars  and  cents 
terms,  let  it  be  said  that  an  able  Adminis- 
trator is  worth  millions. 

Today,  I  want  to  pay  tribute  to  a  man 
who  fits  that  description  better  than 
anyone  I  know.  His  name  is  Al  Naclario, 
the  Director  of  Housing  for  HUD's  New 
York  Regional  Office.  His  job— to  secure 
adequate  and  affordable  housing  for  those 
who  lack  it  in  the  New  York  area.  Obvious- 
ly, meeting  the  basic  housing  needs  of  our 
Nation's  most  populated  area  is  no  easy 
task.  But,  with  a  special  blend  of  enthusi- 
asm, compassion  and  vigor  Al  has  more 
than  met  the  challenge. 

It  should  be  noted  that  I  am  proud  to  be 
among  Al's  close  friends.  But,  let  me  em- 
phasize thnt  my  view  of  Al  Naclario's  work 
is  not  distorted  by  that  friendship.  It  has 
simply  allowed  me  to  see  first-hand  the  tre- 
mendous energy  and  personal  pride  that  Al 
brings  to  his  job.  The  flnal  word  does  not 
have  to  come  from  me.  Al  Naclario's  record 
of  achievement  and  considerable  distinc- 
tion speaks  for  itself. 

Affectionately  known  as,  "Mr.  FHA."  Al 
has  distinguished  himself  as  the  region  II 
Director  for  HUD  since  1983.  Prior  to  that 
appointment,  he  has  a  long  and  distin- 
guished record,  totaling  neariy  40  years,  on 
behalf  of  Federal  housing  programs  in  the 
New  York  metropolitan  area.  As  Director 
of  Housing,  he  has  spearheaded  all  housing 
programs  and   activities,   including  mort- 
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gmgc  insurance  and  direct  loan  programs 
for  single  and  multifamily  dwellings. 

With  a  staff  of  over  300  individuals,  Al 
Naclario  has  brought  a  creative  response  to 
the  housing  needs  of  middle-  and  low- 
income  families  in  the  New  York  City  area. 
His  energy  and  leadership  has  placed  him 
in  a  position  with  responsibilities  that  in- 
clude heading  a  task  force  designed  to  de- 
velop Battery  Park  City  and  Roosevelt 
Island.  He  also  served  as  regional  repre- 
sentative to  the  cooperative  city  and  State 
ventures  with  the  city's  Mitchell-Lama 
housing  projects.  He  finally  was  designated 
head  of  the  "Hardnose  Team,"  with  full  au- 
thority from  the  Assistant  Secretary  to 
secure  agreement  on  all  troubled  projects. 

His  expertise  in  housing  matters  was 
gathered  from  the  bottom  up,  starting  with 
his  employment  with  the  VA  Home  Guar- 
anty Authority  Program  in  1946.  It  was 
there  that  he  utilized  his  experience,  as  a 
veteran  and  prisoner  of  war  of  World  War 
II,  to  address  the  varied  housing  needs  of 
veterans  returning  from  the  war.  To  his 
credit,  he  assumed  roles  of  increasing  au- 
thority which  allowed  him  to  tackle  the 
twin  problems  of  urban  blight  and  housing 
shortages.  He  became  directly  involved  in 
Federal  initiatives  designed  to  address  the 
needs  of  the  underscrved  and  underrepre- 
scnted  in  cities — the  elderly,  the  poor,  and 
the  handicapped. 

The  decision  by  Project  Return  to  honor 
Al  Naclario  last  June  with  iU  Gold  Medal- 
lion for  Distinguished  Service,  was  but  one 
in  a  long  scries  of  honors  and  achieve- 
ments that  he  has  garnered  throughout  his 
40-year  public  career.  In  addition  to  earn- 
ing the  distinguished  Purple  Heart  in 
World  War  II,  he  has  been  given  numerous 
citations  during  his  association  with  Feder- 
al housing  programs.  He  was  named 
"Housing  Man  of  the  Year"  in  1982  by  the 
National  Housing  Conference.  In  1980,  the 
Real  Estate  and  Construction  Industry  also 
cited  him  as  "Man  of  the  Year  for  B'nal 
B'rith  Youth  Services."  Former  HUD  Sec- 
retary Moon  Landrieu  awarded  him  a  cer- 
tificate of  merit  for  exceptional  leadership 
in  the  multifamily  housing  industry  for  the 
New  York  area.  In  addition  to  two  quality 
awards  as  Regional  Administrator  and  the 
Secretary  George  Romney  Award  for  Hous- 
ing Production,  Al  also  received  the  Com- 
missioner of  FHA  award,  for  his  outstand- 
ing leadership  in  rental  housing  programs. 

Al  Naclario  has  roots  in  the  New  York 
City  area  having  attended  both  Manhattan 
College  and  Columbia  University,  where  he 
mi^ored  in  real  estate  principles  and  ap- 
praisals. His  wife,  Nicoletta,  and  their  three 
children,  Alphonse,  Linda  Marie,  and  Mi- 
chael, have  made  New  York  their  home — 
and  not  only  the  city,  but  our  State  and 
country  are  the  better  for  it 

Public  service  is  a  profession  which  en- 
tails long  hours  and  often  little,  if  any  rec- 
ognition for  dedicated  individuals  such  as 
Al  Naclario.  He  has  risen  above  the  level  of 
the  ordinary  in  public  life  to  achieve  the 
extraordinary. 

It  is  clear  that  in  his  career  with  the  Fed- 
eral Government.  Al  Naclario  has  distin- 
guished himself  in  a  way  that  few  can  hope 
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to  imitate.  He  has  set  an  example  for  not 
only  other  public  officials — but  also  for 
those  dedicated  to  adequate,  affordable 
housing  for  all  as  their  advocate.  Most  im- 
portantly, I  am  pleased  that  so  many  have 
chosen  to  honor  him  and  recognize  his 
achievements.  I  want  to  join  with  them  in 
paying  my  own  personal  tribute  to  him 
today.  His  work  is  a  matter  of  public  pride 
and  accomplishment  for  those  of  us  who 
are  privileged  to  also  be  able  to  call  him 
friend. 


REFUSENIK  ALEXANDER  YAKIR 


HON.  HARRY  REID 

or  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Octobers,  1985 

Mr.  REID.  Mr.  Speaker,  as  the  upcoming 
summit  between  President  Reagan  and 
General  Secretary  Gorbachev  nears,  I  wish 
to  take  this  opportunity  to  bring  attention 
to  Soviet  human  rights  policy  and  its  im- 
portance in  United  States-Soviet  relations. 
The  United  SUtes  and  the  Soviet  Union 
hope  to  reach  an  arms  control  accord  to 
make  this  world  a  more  secure  one.  We 
Americans,  before  leaping  into  agreements 
with  the  Soviets,  must  examine  their  less- 
than-sterling  record  on  adhering  to  their 
word,  before  signing  any  strategic  arms 
treaties. 

The  Soviet  Union  signed  three  interna- 
tional agreements  in  which  it  guaranteed 
religious  freedom  and  the  right  to  emigrate 
for  all  Soviet  citizens.  Nonetheless,  Soviet 
repression  of  Jews  who  study  Hebrew  and 
Jewish  culture  has  escalated,  while  Jewish 
emigration  has  slowed  to  less  than  2  per- 
cent of  its  1979  figure. 

While  Soviet  emigration  policies  repress 
thousands,  allow  me  to  describe  one  case  I 
am  particularly  familiar  with  through  my 
wife's  involvement  in  the  Congressional 
Spouse's  Committee  of  21.  Alexander 
(Sasha)  Yakir  is  a  29-year-old  Soviet  Jew 
who  has  tried  to  emigrate  for  10  years.  His 
initial  emigration  application  was  cynically 
rejected  on  "humanitarian  grounds."  The 
authorities  claimed  they  could  not  grant 
his  request  because  they  "do  not  split  fami- 
lies," even  though  Sasha's  parents  Evgeny 
and  Rimma  Yakir  had  applied  for  and  been 
refused  exit  visas  a  year  earlier.  In  the  face 
of  a  seemingly  impossible  situation,  Sasha 
Yakir  claimed  Israeli  citizenship,  as  is  the 
right  of  Jews  across  the  world.  Twice, 
Soviet  authorities  "lost"  the  Israeli  Govern- 
ment's documents  supporting  Yakir's 
claim. 

Not  only  do  the  Soviets  deny  emigration 
rights  to  their  citizens;  those  who  apply  to 
leave  face  the  prospect  of  harassment 
which  threatens  their  livelihood  inside  the 
U.S.S.R.  Sasha  Yakir,  trained  as  an  engi- 
neer, could  not  find  work  in  his  Held  and 
had  to  take  a  job  as  an  elevator  operator. 
His  parents  both  lost  their  positions  as  en- 
gineers and  only  survive  by  translating  and 
typing  English  technical  material  into  Rus- 
sian. 
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Over  a  year  and  a  hslf  ago,  Sasha  was 
arrested  for  draft  evasion.  Allowing  himself 
to  be  conscripted  would  have  meant  3  years 
of  military  service,  after  which  the  entire 
Yakir  family  could  be  legally  detained  in 
Russia  for  an  additional  5  years.  Instead. 
Sasha  Yakir  chose  to  serve  2  years  in  a 
labor  camp,  where  he  is  today.  Sasha's 
father,  Evgeny,  visited  his  son  at  the  labor 
camp  in  Liepsk  in  early  June.  Evgeny  was 
optimistic  that  the  upcoming  summit  would 
bring  hope  for  Sasha. 

I  trust  the  President  will  keep  refusniks 
like  Sasha  Yakir  in  mind  when  he  meets 
General  Secretary  Gorbachev  in  Geneva. 
And  I  hope  he  makes  it  clear  that  Soviet 
adherence  to  the  Helsinki  accords  will  have 
a  direct  bearing  in  prospects  for  improving 
United  States-Soviet  relations. 


SACRAMENTO  CELEBRATES 

ASIAN  COMMUNITY  NURSING 
HOME  WITH  GROUNDBREAK- 
ING AND  DEDICATION  CERE- 
MONIES 


HON.  ROBERT  T.  MATSUI 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  October  3,  1985 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
call  to  the  attention  of  the  U.S.  House  of 
Representatives  a  dream  that  is  about  to 
become  a  reality:  The  establishment  of  an 
Asian  community  nursing  home  in  Sacra- 
mento. 

Although  Sacramento  has  a  number  of 
fine,  high-quality  nursing  homes,  they  are 
not  designed  to  meet  the  special  cultural, 
dietary  and  language  needs  of  the  Asian 
population.  As  a  result,  Asian  seniors  who 
are  placed  in  these  facilities  may  experi- 
ence cultural  misunderstandings  and  a 
deep  sense  of  isolation. 

I  believe  the  Asian  community  nursing 
home  will  serve  an  important  purpose  in 
Sacramento.  It  will  afford  seniors  excellent 
health  care  and  provide  them  the  cultural 
and  social  support  they  need  for  a  healthy 
life.  The  home  will  also  be  a  center  for 
community  involvement  for  those  outside 
the  home. 

This  Sunday,  October  6,  groundbreaking 
and  dedication  ceremonies  will  take  place 
at  the  future  site  of  the  home,  7801  Rush 
River  Drive.  The  day  will  be  of  special  im- 
portance to  those  in  the  community  who 
shared  a  dream  and  acted  to  build  upon 
that  vision. 

Among  those  who  have  shared  the  dream 
is  Yasushi  "Chewy"  Ito.  Chewy  is  the  presi- 
dent of  the  Asian  Community  Center  of 
Sacramento  Valley,  Inc.,  which  is  the 
parent  corporation  of  the  nursing  home. 
Chewy  has  spent  untiring  hours  raising 
funds  and  rallying  support  for  the  home. 
Without  his  efforts  the  project  would  not 
be  breaking  ground  Sunday. 

I  would  also  like  to  acknowledge  the  con- 
tribution of  Angelo  Tsakopoulos.  Angelo 
donated  the  SV:  acres  on  which  the  home 
will  sit.  Angelo  understand-i  the  importance 
of  the  home  to  the  Asian  community  and  to 
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Sacramento.  Sacramento  is  a  place  where 
we  help  each  other  to  improve  the  quality 
of  life  for  everyone. 

There  is  still  work  to  be  done.  The  con- 
crete must  be  poured  and  more  than 
S400.000  must  still  be  raised.  But  Sunday  is 
a  day  to  celebrate  achievement  and  to  feel 
good  about  our  accomplishments. 

I  commend  all  those  whose  efforts  have 
made  this  vital  project  a  reality. 


WEEP  NO  TEARS  FOR  WESTWAY 


HON.  HOWARD  WOLPE 

OP  MICMICAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3,  1985 

Mr.  WOLPE.  Mr.  Speaker,  on  September 
11  this  body  voted  overwhelmingly  to  sup- 
port an  amendment  to  the  Transportation 
appropriations  bill  offered  by  my  col- 
leagues Mr.  COUGHLIN,  Mr.  WEISS,  and  Mr. 
GUARINI.  The  amendment  blocked  funds 
for  a  landfill  in  New  York's  Hudson  River 
for  the  purpose  of  constructing  a  highway 
project  known  as  Westway. 

By  adopting  the  Coughlin-Weiss-Guarini 
amendment  to  stop  the  Westway  landflll, 
the  House  displayed  a  commitment  to  both 
environmental  protection  and  fiscal  re- 
sponsibility. Not  only  would  this  project 
have  constituted  a  waste  of  Federal  funds, 
it  would  have  necessitated  the  creation  of 
the  huge  landfill  endangering  a  primary 
habitat  of  the  striped  bass,  one  of  the  east 
coast's  leading  commercial  and  sports  fish. 
I  am  submitting  for  the  record  a  guest 
column  which  appeared  in  Newsday,  writ- 
ten by  my  colleague  from  Manhattan,  Ted 
Weiss,  whose  West  Side  district  would  have 
conUined  the  Westway  project.  The  sUte- 
ment  highlighU  the  many  benefiU  the  citi- 
zens of  New  York  can  expect  now  that  the 
State  of  New  York  has  agreed  instead  to 
spend  the  money  authorized  for  Westway 
on  badly-needed  mass  transit  and  highway 
improvements.  I  commend  the  article  to  my 
colleagues. 
The  article  follows: 

(Prom  the  Newsday.  Sept.  25, 19851 
Weep  No  Tiahs  por  Westway 
(By  Ted  Weiss) 
The  long  struggle  to  defeat  the  most  ex- 
travagant highway  ever  conceived  came  to 
an  end  last  week,  when  Gov.  Mario  Cuomo 
and  Mayor  Edward  Koch  agreed  to  trade  In 
$1.7  billion  of  Westway  funds.  The  trade-in 
decision  was  an  important  victory  for  New 
York  City  residents  whose  overwhelming 
majority  use  public  transportation.  The  city 
will  now  have  the  opportunity  to  rebuild  a 
much-needed  but  more  modestly  scaled 
roadway  along  the  West  Side  from  the  Bat- 
tery to  42nd  Street,  with  the  built  of  the 
money  available  for  crucial  subway,  bus  and 
commuter  projecU.  The  general  welfare  of 
the  city  has  been  better  served. 

The  mass  transit  system  is  the  lifeline  of 
New  York  City.  85  percent  of  those  who 
travel  to  work  use  mass  transit.  Of  an  esti- 
mated 4.1  million  daily  person  trips  to  Man- 
hattan, only  13  percent  are  by  auto,  of 
which  less  than  half  use  the  West  Side  cor- 
ridor, according  to  the  Westway  projects 
environmental  impact  statement. 


EXTENSIONS  OF  REMARKS 

It  was  always  unrealistic  to  assume  that 
the  federal  government  would  ever  agree  to 
fund  this  project.  It  became  especially  so  in 
this  era  of  unprecedented  fiscal  constraint. 

The  most  conservative  cost  estimate  for 
Westway  was  $2.3  billion,  more  than  twice 
as  expensive,  per  mile,  as  any  other  inter- 
sUte  segment  ever  funded.  Many  experts 
have  said  Westway  would  actually  cost  be- 
tween $4  billion  and  $10  billion— an  absurd 
price  tag  for  4.2-mUe  highway.  With  antici- 
pated revenues  for  the  Highway  Trust  fund, 
which  would  have  financed  Westway,  down 
by  $1  billion  to  $2  billion,  leaving  the  fund 
bankrupt  by  1989,  it  is  unlikely  that  the  fed- 
eral government  could  have  afforded  to 
finish  Westway.  The  city  or  the  state  would 
have  been  forced  to  pick  up  the  biU  or  leave 
the  project  unfinished. 

The  ill-fated  Westway  proposal  galvanized 
the  opposition  of  environmental  groups  not 
only  in  New  York  but  also  around  the  coun- 
try, because  it  would  have  seriously  dam- 
aged one  of  the  primary  spawning  grounds 
of  the  striped  bass.  In  spite  of  efforts  to 
trivialize  this  fact  by  Westway  proponents, 
the  bass  is  one  of  the  East  Coast's  most  im- 
portant commercial  and  sports  fish.  The 
highway  would  have  harmed  a  $200  million 
fishing  Industry  that  provides  Jobs,  food  and 
recreation  to  the  region.  An  llth-hour  at- 
tempt by  the  Army  Corps  of  Engineers  to 
deny  this  conclusion  was  overruled  by  both 
a  U.S.  District  Court  and  a  Federal  Appeals 
Court  which  called  the  argiunents  of  the 
corps'  witnesses  'Orwellian-like  double- 
speak" that  was  "unworthy  of  belief." 

Even  if  Westway  were  completed,  it  would 
have  done  little  to  relieve  New  York's  trans- 
portation problems.  Most  traffic  Jams  In  the 
city  are  caused  at  bridge  and  tunnel  connec- 
tions. Westway  would  have  attracted  more 
traffic  and  Increased  the  line  of  cars  and 
congestion  on  the  streets  and  at  the  en- 
trance and  exit  ramps  planned  at  Canal 
Street,  15th  Street  and  30th  Street.  The  re- 
constructed West  Street  that  has  replaced 
the  old  elevated  highway— with  proper  up- 
grading—could amply  satisfy  vehicular 
needs  without  the  construction  of  an  expen- 
sive major  highway. 

Much  of  Westway's  funds  would  have 
been  used  to  construct  over  200  acres  of 
landfill— composed  of  toxic-laden  material 
dredged  from  the  Hudson  River  bottom. 
Half  of  the  highway  would  have  been  tun- 
neled through  landfill  that  would  have  ex- 
tended almost  two  blocks  Into  the  Hudson 
River.  It  would  have  produced  50  acres  or  a 
total  of  20  new  residential  blocks  with  7.100 
units  of  new  luxury  waterfront  housing  in 
Chelsea,  Greenwich  Village  and  Lower  Man- 
hattan. It  would  have  required  10  to  16 
years  of  digging,  drilling,  construction  noise, 
dirt  and  traffic. 

One  of  the  projected  Westway  ramps 
would  have  cut  a  swath  across  the  northern 
perimeter  of  the  Oansevoort  Meat  Market, 
threatening  a  $2-billion  business  that  em- 
ploys 3.000  to  4.500  workers  and  an  addition- 
al several  thousand  In  support  Jobs  for  mi- 
norities. The  construction  of  Westway 
would  have  required  the  gutting  of  47  build- 
ings. 24  piers.  10  public  facilities  and  110 
businesses. 

Westway  was  not  needed  to  promote  wa- 
terfront development.  In  fact,  we  are  likely 
to  see  accelerated  development  along  the 
waterfront  now  that  the  threat  of  a  huge. 
10-year  construction  project  has  been  re- 
moved from  the  area.  Developers  have  pro- 
posed using  the  abandoned  piers  for  restau- 
rants, tennis  courts,  marinas  and  skating 
rinks,  but  were  discouraged  by  60-day  can- 
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cellatlon  clauses  in  all  leases,  requiring 
them  to  move  if  Westway  were  to  go  ahead. 

Rebuilding  our  transit  system  would  gen- 
erate at  least  as  many  Jobs  as  the  construc- 
tion of  Westway. 

Transit  construction  and  repair  Is  general- 
ly more  labor-intensive  than  highway  con- 
struction, and  this  work  is  typically  provid- 
ed by  local  unions,  which  mean  more  Jobs 
for  New  Yorkers  and  minority  workers. 

There  has  been  strong  opposition  to 
Westway  from  many  New  Yorkers.  Plfty- 
seven  of  the  63  public  officials  on  record 
with  the  Corps  of  Engineers  opposed 
Westway.  Seventy-five  percent  of  the  con- 
stituents responding  to  my  most  recent  dls- 
trictwlde  questionnaire  favored  the  trade-in 
option  over  buUdlng  Westway. 

The  suggestion  that  the  vote  in  Congress 
against  Westway  was  motivated  by  anti-New 
York  sentiment  is  a  disservice  to  New  York 
and  to  Congress.  Westway  was  defeated  be- 
cause it  was  too  rich  a  project  in  a  fiscally 
conservative  climate.  It  Joined  other 
projects  like  the  $4-billion  Clinch  River  re- 
actor that  were  defeated  when  public  opin- 
ion against  extravagant  projects  with  exor- 
bitant price  tags  caught  up  with  them. 
Westway  was  part  of  a  bygone  era  of  grandi- 
ose schemes  when  money  seemed  cheap  and 
federal  budget  deficiU  were  modest.  History 
will  prove  that  the  dedaion  to  scrap 
Westway  was  right. 


LET'S  GIVE  FARMERS  A  CHOICE 


HON.  BILL  SCHUETTE 

OPHICRIGAH 
IN  THE  HO0SE  OF  REPRESKHTATIVES 

TTiursday,  October  3,  1985 

Mr.  SCHUETTE.  Mr.  Speaker,  I  have 
long  maintained  that  in  this  time  of  great 
stress  and  hardships  for  many  farm  fami- 
lies, we  should  allow  farmers  the  opportu- 
nity to  vote  on  the  kind  of  farm  program 
they  want.  That  is  why  1  have  supported 
the  Bedell  amendment,  which  provides  that 
opportunity  for  fanners  to  vote.  I  do  not 
support  mandatory  controls;  in  fact,  I  have 
repeatedly  voted  for  agriculture  polldca 
that  are  sensitive  to  world  market  forces. 
But  at  ■  time  that  problems  on  the  farm 
are  worve  than  they  have  been  in  50  years. 
I  believe  we  can,  at  the  very  least,  give 
farmers  a  choice. 


THE  13TH  ANNIVERSARY  OF 
THE  ABM  TREATY 


HON.  GEORGE  L  BROWN,  JR. 

OPCAUPOaiTIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3, 1985 
Mr.  BROWN  of  California.  Mr.  Speaker, 
today  marks  the  I3th  anniversary  of  the  ef- 
fective date  of  the  Anti-Ballistic  Missile 
[ABM]  Treaty.  The  ABM  Treaty  was  signed 
by  the  United  States  and  the  U.S.S.R  in 
May  1972,  after  some  tVi  years  of  negotia- 
tions under  the  Nixon  administration,  and 
remains  one  of  our  most  effective  and  note- 
worthy treaties  in  existence. 

The  American  ABM  effort  began  shortly 
after  the  Second  Worid  War,  but  lan- 
guished for  over  a  decade  in  the  absence  of 
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■  perceived  threat.  In  the  inid-1950'R.  Soviet 
advance*  in  long-ranfe  rocltetry  led  to  a 
drastically  increased  U.S.  emphasis  on 
ABM  research.  The  ABM  debate  of  the 
IMO's  achieved  momentum  only  when  it 
impacted  on  individual  citizens  on  a  large 
scale;  specifically,  when  the  process  of  se- 
lecting sites  near  several  of  our  largest 
cities  brought  to  millions  of  people  the 
image  of  nuclear-tipped  missiles  in  their 
backyards. 

With  the  completion  of  the  ABM  Treaty 
and  the  interim  agreement  on  offensive  nu- 
clear forces  in  1972,  the  superpowers  im- 
plicitly acknowleged  the  overwhelming 
strategic  reality:  however  seductive  in 
theory,  nationwide  defense  against  missile 
attack  was  not  feasible  because  the  destnic- 
tiveness  of  nuclear  weapons  gave  offensive 
systems  an  insurmountable  advantage. 

In  addition,  the  deployment  of  large-scale 
missile  defenses  would  lessen  the  stability 
of  the  strategic  balance.  A  competition  in 
building  ABM  systems  would  inevitably  in- 
stigate an  uncontrolled  buildup  in  offensive 
nuclear  forces,  as  each  sought  to  insure  its 
ability  to  penetrate  its  opponent's  defensive 
shield. 

It  was  recognized  that  such  an  unregulat- 
ed offensive-defensive  arms  competition 
could  also  have  adverse  consequences  on 
"crisis  stability."  and  therefore  increase  the 
risk  of  nuclear  war.  Crisis  stability  exists 
when  each  side  is  secure  in  the  knowledge 
that  it  possesses  the  capacity  to  threaten 
the  other  side  with  devastating  retaliation 
even  if  struck  first  with  nuclear  weapons. 
Both  superpowers  spend  considerable  funds 
and  effort  to  maintain  this  "second-strike" 
capability. 

The  projected  cost  of  an  unregulated  of- 
fensive-defensive competition  was  also  an 
inducement  for  controls.  It  was  well  under- 
stood that  the  dual  pursuit  of  both  nation- 
wide ABM  systems  and  new  technologies 
for  offensive  systems  to  penetrate  defenses 
would  be  prohibitively  expensive. 

Having  participated  at  considerable 
length  in  the  "great  ABM  debate"  of  the 
ISCO's,  I  remember  it  well,  in  fact,  the  argu- 
ments presented  for  the  deployment  of  the 
President's  strategic  defense  initiative  are 
not  all  that  different  from  the  arguments  in 
the  19«0'8. 

The  ABM  Treaty  bans  the  deployment  of 
nationwide  systems  to  defend  against  bal- 
listic missile  attack.  The  explicit  purpose  of 
the  ABM  Treaty  is  to  preclude  the  type  of 
advanced  nationwide  missile  defense 
system  that  President  Reagan  envisions 
and  the  less  sophisticated  one  that  the 
Soviet  Union  is  developing.  Deployment  of 
such  systems  would  clearly  violate  the 
basic  objective  and  explicit  terms  of  the 
treaty. 

For  over  a  decade,  the  ABM  Treaty  has 
enhanced  our  national  security  by  prevent- 
ing a  costly  and  dangerous  arms  race  in 
antimissile  weapons.  Unlike  most  arms 
control  agreements  which  reduce  or  elimi- 
nate outdated,  obsolete  weapons  systems, 
the  ABM  Treaty  not  only  limited  existing 
warfare  technology,  but  future  ones  as 
well. 


EXTENSIONS  OF  REMARKS 

On  March  23.  1983.  President  Reagan 
gave  what  is  now  popularly  known  as  his 
star  wars  speech,  calling  on  the  Nation's 
scientists  and  engineers  to  pursue  technol- 
ogies that  would  make  the  United  States 
safe  from  the  threat  of  nuclear  annihila- 
tion. He  also  directed  the  development  of 
an  intensive  effort  to  begin  a  research  and 
development  program  aimed  at  an  ultimate 
goal  of  eliminating  the  threat  posed  by  nu- 
clear ballistic  missiles. 

Since  his  speech,  the  President  has 
signed  a  number  of  directives  aimed  at  re- 
programming  previous  U.S.  missile  defense 
efforts  and  placing  them  within  his  strate- 
gic defense  initiative  [SDI].  Although  both 
the  United  States  and  the  Soviet  Union 
have  long  had  active  research  and  develop- 
ment programs  to  examine  ballistic  missile 
defense  [BMD].  the  United  SUtes  effort  has 
been  restructured,  and  additional  concepts 
are  being  examined  at  the  President's  di- 
rection. The  SDI's  main  focus  will  be  to  de- 
velop, test,  and  possibly  build  a  layered 
system  designed  to  intercept  and  destroy 
ballistic  missiles  throughout  the  flight  tra- 
jectory. 

Also  of  concern  are  devices  or  systems 
that,  although  ostensibly  designed  for  other 
purposes,  could  be  used  in  an  ABM  role. 
Chief  among  these  are  large  phased-array 
radars,  antitactical  ballistic  missiles,  and 
antisatellite  [ASAT]  systems.  Well  before 
the  United  States  must  make  a  decision 
whether  to  deploy  a  space-based  missile  de- 
fense system,  the  development  and  testing 
of  such  a  system  and  its  components  would 
violate  the  ABM  Treaty,  generally  regarded 
as  the  cornerstone  of  the  present  arms  con- 
trol regime. 

We  must  be  especially  cautious  of  under- 
mining the  treaty  before  we  know  whether 
it  is  in  our  interest  to  proceed  with  a  defen- 
sive system.  Not  only  is  it  unlikely  to  be  in 
our  interest  to  engage  in  a  defensive  weap- 
ons race,  but  research  won't  tell  us  much 
for  another  10  years.  Caution  is  mandatory 
in  light  of  a  recent  Office  of  Technology 
Assessment  study  which  warns: 

If  we  were  to  allow  the  ABM  Treaty 
regime  to  erode,  and  then  find  at  the  end  of 
our  BMD  research  program  that  the  new 
BMD  technologies  did  not  fulfill  expecta- 
tions, we  could  end  up  with  the  worst  of 
both  worlds:  no  arms  control  to  limit  BMD, 
Soviet  BMD  deployment,  no  effective  U.S. 
BMD  and,  quite  possibly,  augmented  Soviet 
offensive  forces  intended  to  overcome  an  an- 
ticipated U.S.  BMD. 

Despite  attempts  on  both  sides  to  push 
the  ABM  Treaty  to  its  limiU  and  beyond,  it 
continues  to  establish  a  balanced  and.  most 
importantly,  verifiable  agreement  between 
our  two  nations.  Yesterday,  six  former  De- 
fense Secretaries  issued  a  statement  calling 
on  the  United  States  and  the  Soviet  Union 
to  "avoid  actions  that  would  undermine" 
the  ABM  Treaty.  I  include  the  text  of  the 
letter  by  former  Secretaries  Harold  Brown, 
Clark  M.  Clifford,  Melvin  R  Laird,  Robert 
S.  McNamara.  Elliot  L.  Richardson,  and 
James  R.  Schlesinger 
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[Statement  by  former  Secretaries  of  De- 
fense, released  by  the  National  Campaign 
to  Save  the  ABM  Treaty  on  October  3. 
1985.  the  13th  anniversary  of  the  Treaty] 

Statement  in  Support  or  the  ABM  Treaty 
On  the  thirteenth  anniversary  of  the  en- 
tering Into  force  of  the  ABM  Treaty,  we  re- 
affirm our  view  that  this  international 
agreement  of  unlimited  duration  makes  an 
important  contribution  to  American  securi- 
ty and  to  reducing  the  risk  of  nuclear  war. 
As  former  Secretaries  of  Defense,  we  call 
upon  the  American  and  Soviet  governments 
both  to  avoid  actions  that  would  undermine 
the  ABM  Treaty  and  to  bring  to  an  end  any 
prior  departures  from  the  terms  of  the 
Treaty,  such  as  the  Krasnoyarsk  radar.  We 
urge  President  Reagan  and  General  Gorba- 
chev to  reach  agreement  in  Geneva  to  nego- 
tiate new  measures  which  would  prevent 
further  erosion  of  the  Treaty  and  assure  its 
continued  viability. 

Harold  Brown. 

Clark  M.  Clifford. 

Melvin  R.  Laird. 

Robert  S.  McNamara. 

Elliot  L.  Richardson, 

James  R.  Schlesinger. 

The  November  summit  between  President 
Reagan  and  Secretary  General  Gorbachev 
provides  an  excellent  opportunity  for  both 
the  United  Sutes  and  the  Soviet  Union  to 
reiterate  their  commitment  to  the  intent 
and  spirit  of  the  ABM  Treaty.  Such  a 
simple,  yet  extremely  important,  step  could 
prevent  a  needless,  expensive,  and  destabi- 
lizing arms  race  in  space.  Mr.  President,  I 
encourage  you  to  follow  the  example  of 
your  Republican  predecessor  and  do  all 
that  possibly  can  be  done  to  eliminate 
ABM's  not  only  from  the  face  of  the  Earth, 
but  from  our  skies  as  well. 


AN  OBSERVER'S  IMPRESSION  OP 
THE  NEVADA  TEST  SITE 


HON.  HARRY  REID 

OP  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3,  1985 

Mr.  REID.  Mr.  Speaker,  the  Nevada  test 
site,  located  about  an  hour's  drive  north 
from  Las  Vegas,  has  been  this  country's 
m^or  testing  facility  for  nuclear  weapons 
for  more  than  three  decades. 

Below  is  the  impression  that  one  observ- 
er had  after  her  tour  of  the  Nevada  test 
site. 

Point  One  to  Minus  Nine 

(By  Susan  Berry  Tompkins) 

(Written  on  Saturday  morning,  June  29. 

1984.  after  having  endured  a  tour  of  the 

Nevada  Test  Site  on  the  day  previous. ) 

Balancing   equations:    point   one   to   minus 

nine, 
A    game    involving    numl>ers    for   scientific 

mind. 
Fevered,    furrowed    brows,    fanatically    ob- 
sessed. 
Our  toy  against  their  toy:  a  race  to  see 

who's  best. 
Bombs  blasting  on  a  wallsize  screen,  fallout 

well  contained. 
Post  mortem  of  the  test  is  seen  not  once  in 
numbers  maimed. 
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A  problem's  solved— for  men  like  this— but 

not  in  human  terms. 
For  them  there  Is  not  life  involved,  as  they 

drive  back  to  their  homes. 
Can  men  like  this  sleep  well  at  night,  dream 

dreams  of  God  and  love? 
While  nuclear  waste,  destruction,  violence, 

pain  hover  above? 
The  hands  that  hold  their  children,  hold 

also  death  to  all  mankind. 
Is  this  our  future  image,  the  best  that  we 

can  find? 
To  put  it  on  a  personal  note,  am  I  to  be  a 

part 
Of  making  this  place  I  live  in  a  nuclear 

shopping  mart? 
Am  I  to  take  a  share  of  it.  the  money  and 

the  fame? 
Am  I  able  to  live  with  It,  the  destruction 

and  the  shame? 
I  champion  the  cause  of  Beauty,   in  the 

name  of  God  and  Man, 
For  the  truth   in   man's  noblest   achieve- 
ments, for  the  truth  in  the  world  of 

Pan. 
Beauty  does  not  live  in  craters  on  the  desert 

floor. 
Truth  does  not  dwell  in  destruction,  vio- 
lence, hate  and  war. 
History  will  not  judge  us  as  a  country  brave 

and  free. 
If  we  march  the  world  to  doomsday  in  the 

name  of  liberty. 
Freedom,  God.  Beauty.  Truth— call  it  what 

you  must- 
Lives  in  each  and  every  one  of  us  if  we  live  a 

life  that's  Just. 
We  ought  not  need  more,  bigger  bombs  to 

prove  our  point  of  view. 
For  no  one  can  enslave  a  man  with  con- 
science brave  and  true. 
And  if  we  must  destroy  our  foe  by  sheer 

power  and  force 
Perhaps  we  are  no  better  than  he.  perhaps 
we're  even  worse. 


EXTENSIONS  OF  REMARKS 

of  the  San  Fernando  Valley.  He  has  also 
been  active  in  his  local  Tarzana  Chamber 
of  Commerce  and  Lions  Club  for  many 
years. 

President  Rea^n  has  recoiniized  Art  as  a 
leader  in  our  business  community  by  ap- 
pointing him  to  the  Small  Business  Admin- 
istration's Region  IX  Advisory  Council. 

The  list  of  Art's  membership  is  almost 
endless  and  I  won't  list  them  for  the  Mem- 
bers. But,  suffice  it  to  say,  that  if  there  has 
been  an  activity  beneflting  the  people  of 
the  San  Fernando  Valley,  Art  Pfefferman 
has  been  involved  in  it. 

Now,  he  is  being  recognized  with  the 
highest  honor  that  can  be  bestowed  on  a 
San  Fernando  Valley  resident— the  Fernan- 
do Award.  I  know  the  other  Members  of 
the  House  will  want  to  join  with  me  in  sa- 
luting Art,  his  lovely  wife  Sandy,  and  his 
sons,  Michael  and  Craig,  on  this  honor  that 
his  fellow  citizens  are  according  him. 


ART  PFEFFERMAN  WINS 
FERNANDO  AWARD 


THE  WII^SON  IMMIGRATION 
AMENDMENT:  A  SELLOUT  OF 
U.S.  FARMWORKERS 


HON.  BOBBI  FIEDLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3,  1985 

Ms.  FIEDLER  Mr.  Speaker,  I  rise  today 
to  bring  to  the  attention  of  the  House  an 
event  of  great  importance  in  my  communi- 
ty, the  annual  presentation  of  the  Fernan- 
do Award.  This  award  is  presented  annual- 
ly to  the  one  individual  in  the  San  Fernan- 
do Valley  who  has  exemplined  the  qualities 
of  leadership  in  our  community. 

In  past  years,  I  have  told  the  House  of 
many  of  my  friends  who  have  received  this 
award.  But,  this  year,  I  am  particularly 
pleased  because  the  winner  is  one  of  my 
oldest  and  dearest  personal  friends. 

Art  Pfefferman  is  a  true  embodiment  of 
the  American  dream.  His  rags  to  riches 
story  is  a  shining  example  of  what  makes 
America  great.  He  is  a  small  businessman 
who  sUrted  with  virtually  nothing  and  is 
now  one  of  the  largest  franchisers  in  Cali- 
fornia. 

While  he  has  been  working  at  building 
his  own  business,  he  has  been  serving  his 
community  as  well.  Art  is  the  past  presi- 
dent of  the  United  Chambers  of  Commerce 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3,  1985 
Mr.  CONYERS.  Mr.  Speaker,  the  Senate 
recently  voted  to  approve  S.  1200,  the  re- 
vised immigration  bill.  While  the  bill  is 
flawed  in  several  respects,  the  Wilson 
amendment,  which  permits  up  to  350,000 
guestworkers  into  the  United  States  at  any 
one  time  for  seasonal  farmwork,  is  perhaps 
the  most  damaging  provision  of  the  bill. 
Such  a  massive  guestworker  program 
would  inevitably  undercut  organized  labor 
by  depressing  farm  wages,  lowering  exist- 
ing working  conditions,  and  eliminating 
employment  opportunities  for  American 
workers. 

An  insightful  letter  on  the  Wilson 
amendment,  written  by  Prof.  Mark  J. 
Miller,  of  the  University  of  Deleware,  was 
printed  recently  in  the  New  York  Times. 
Furthermore,  in  an  article  entitled  "The  In- 
stitutionalization of  the  Illegal  Alien,"  New 
York  Times  staffwriter  Robert  Pear  de- 
scribes the  lobbying  efforts  and  political 
maneuvering  by  the  growers  of  fruits  and 
vegetables  in  their  attempt  to  force  the 
Wilson  amendment  on  the  House  as  the 
make-or-break  provision  in  this  legislation. 
In  view  of  the  immigration  legislation 
pending  before  the  House  Judiciary's  Sub- 
committee on  Immigration,  Refugees,  and 
International  Law,  I  am  inserting  Profes- 
sor Miller's  letter  and  Mr.  Pear's  article 
into  the  Congressional  Record.  I  com- 
mend them  to  my  colleagues  for  their  care- 
ful consideration. 

tProm  the  New  York  Times,  Sept.  29.  19851 
The  Institutionalization  of  the  Illegal 
Alien 
(By  Robert  Pear) 
Washington.— When  the  Senate  took  up  a 
comprehensive  bill  to  curtail  illegal  immi- 
gration earlier  this  month,  the  growers  of 
fruiU  and   vegetables   once   again   demon- 
strated their  considerable  political  power. 
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Over  the  objections  of  the  bill's  chief 
sponsor.  Alan  K.  Simpson,  Republican  of 
Wyoming,  the  Senate  accepted  a  proposal, 
strongly  backed  by  the  growers,  for  a  special 
program  to  bring  as  many  as  350.000  aliens 
into  the  United  States  for  seasonal  farm 
work. 

Opponents  of  the  program  said  It  under- 
mined the  purpose  of  the  bill,  which  was  to 
tighten  the  borders  of  the  United  States. 
But  Senator  Pete  Wilson.  Republican  of 
California,  argued  that  the  program  would 
legalize  the  status  of  many  foreign  workers 
and  thereby  protect  them  from  exploita- 
tion. And  without  it,  he  said,  crops  would 
rot  in  the  fields  because  farmers  could  not 
hire  enough  Americans  to  do  the  harvest- 
ing. 

The  growers'  lobby,  which  represents  such 
groups  as  the  California  Grape  and  Tree 
Fruit  League,  the  International  Apple  Insti- 
tute, the  Raisin  Bargaining  Association  and 
the  Washington  Asparagus  Growers  Asso- 
ciation, has  excellent  connections  with  the 
Agriculture  Department.  Chief  among  its 
friends  is  Patrick  H.  Quinn.  who,  as  execu- 
tive vice  president  of  the  National  Council 
of  Agricultural  Employers,  used  to  lobby  for 
some  of  the  growers. 

Mr.  Quinn  is  now  an  aide  to  Deputy  Secre- 
tary of  Agriculture  John  R.  Norton  3d.  In 
disputes  with  the  Labor  Department  over 
immigration  policy,  the  Agriculture  Depart- 
ment almost  always  sides  with  the  farmers. 
The  Wilson  proposal,  Mr.  Quinn  said,  is  "a 
prudent  safety  valve"  to  meet  the  farmers' 
expected  need  for  foreign  workers  if  Con- 
gress prohibite  them  from  hiring  illegal 
aliens. 

Under  the  Simpson  bill,  employers  would 
be  subject  to  civil  penalties  of  $100  to  $2,000 
for  each  illegal  alien  they  hired.  The  penal- 
ties would  start  six  months  after  the  bill 
became  law.  But  under  a  special  section  of 
the  legislation,  farmers  would  have  three 
years  to  stop  their  use  of  illegal  aliens.  The 
growers  could  use  their  normal  complement 
of  Ulegal  alien  workers  in  the  first  year,  67 
percent  the  second  year  and  33  percent  the 
third  year. 

Advocates  of  immigration-law  changes 
said  the  need  for  new  controls  was  high- 
lighted last  week  by  the  disclosure  that  at 
least  49  bodies  had  been  found  In  the  Arizo- 
na desert  since  1982.  Law-enforcement  offi- 
cials said  the  victims  were  believed  to  be 
allends  who  had  died  in  the  trackless  waste 
while  seeking  work  in  the  United  States.  A 
local  union  said  many  of  the  Mexican  work- 
ers, driven  by  economic  desperation  at 
home,  were  hoping  to  harvest  lemons  and 
grapes  in  this  country. 

many  huhdles  ahead 
The  immigration  bill  faces  many  hurdles 
before  it  can  become  law.  Its  passage  de- 
pends, in  part,  on  questions  to  which  there 
is  no  clear  answer  at  this  time:  Will  Presi- 
dent Reagan  campaign  for  the  bill,  as  he 
has  stumped  for  his  tax  proposals?  Mr. 
Reagan  has  issued  numerous  statements  of 
support  for  a  comprehensive  immigration 
bill,  but  the  White  House  has  also  raised 
formidable  objections  to  any  measure  that 
deviates  from  the  President's  specifications. 
Another  question  is  whether  representa- 
tive Peter  W.  Rodino  Jr..  Democrat  of  New 
Jersey,  will  push  the  legislation.  Mr. 
Rodino.  the  chairman  of  the  Judiciary  Com- 
mittee, is  nearing  the  end  of  a  long  career  in 
Congress.  He  might  like  to  have  his  name 
preserved  in  a  major  statute  of  the  type 
that  Congress  passes  once  in  a  generation, 
but  aides  say  he  would  fiercely  resist  any 
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bill  that  violates  the  liberal  principles  for 
which  he  has  fought. 

Mr.  Rodino  has  said,  for  example,  that  he 
would  oppose  a  measure  likely  to  increase 
employment  discrimination  against  legal  im- 
migrants and  refugees. 

Mr.  Rodino  also  said  he  was  "deeply  disap- 
pointed" by  the  Senate's  approval  of  a  new 
foreign  worker  program  because  he  believed 
it  could  jeopardize  the  wages,  working  con- 
ditions and  job  opportunities  of  American 
farm  workers. 

Representative  Charles  E.  Schumer.  Dem- 
ocrat of  Brooklyn,  is  trying  to  work  out  a 
compromise  on  the  agricultural  provisions 
of  the  bill.  Those  provisions,  he  said,  "will 
make  or  break"  the  legislation.  The  House 
Judiciary  Committee  may  approve  an  immi- 
gration bill  this  year,  but  it  is  not  expected 
to  reach  the  floor  before  next  spring. 

Representative  Leon  E.  Panetta.  a  Califor- 
nia Democrat  who  led  the  fight  for  the  for- 
eign worker  program,  in  floor  debate  last 
year,  said  the  bill  had  a  60  percent  chance 
of  becoming  law  if  it  reached  the  House 
floor  this  year.  But  he  estimated  its  chances 
at  only  40  percent  if  a  vote  is  delayed  till 
1985.  "Once  you  put  it  Into  the  election 
year."  he  said,  "all  hell  breaks  loose." 

Many  former  Government  officials,  busi- 
ness executives  and  labor  leaders  have 
signed  letters  endorsing  the  bill.  Christo- 
pher J.  Matthews,  a  spokesman  for  House. 
Speaker  Thomas  P.  O'Neill  Jr.,  saJd.  howev- 
er, that  the  process  of  organizing  coalitions 
of  support  had  been  "too  antispetic."  too 
dispassionate.  By  contrast.  Hispanic  oppo- 
nents of  the  bill  denounce  it  with  passionate 
fury  because  they  believe  it  would  stigma- 
tize them. 

[Prom  the  New  York  Times,  Sept.  30,  1985] 

Unwise  Move  to  Admit  Foreign  Farm 
Workers 
To  the  Editor: 

Inclusion  of  a  provision  for  350,000  tempo- 
rary foreign  workers  in  the  immigration  leg- 
islation passed  by  the  United  States  Senate 
(news  article  Sept.  20)  represents  a  serious 
setback  to  immigration  reform. 

In  essence,  the  provision  would  provide  a 
labor  subsidy  to  a  well-heeled  special-inter- 
est group.  A  foreign-labor  subsidy  in  addi- 
tion to  massive  Federal  water  subsidies  and 
the  Federal  subsidy  provided  to  specialty- 
crop  growers  by  the  marketing  orders  law 
(news  article  Aug.  21)  masks  the  declining 
competitiveness  of  labor-intensive  segments 
of  American  agriculture  in  global  markets. 
Labor-intensive  agriculture  in  the  United 
States  is  highly  profitable  to  a  small 
number  of  corporations  and  family  farms, 
but  a  heavy  price  is  paid  by  the  public. 

The  potential  costs  of  the  Senate's  provi- 
sion regarding  temporary  foreign  workers 
also  are  to  be  measured  in  terms  of  demo- 
cratic values  8U)d  our  foreign  relations. 

Obviously,  the  provision  would  \x  detri- 
mental to  American  labor.  Black  and  His- 
panic farm  workers  would  be  the  most  ad- 
versely affected.  However,  most  important, 
such  a  provision  would  introduce  an  ele- 
ment of  apartheid  into  the  American  body 
politic. 

The  restricted  status  of  foreign  workers  in 
the  Senate  bill  would  vary  only  in  degree 
from  that  of  black  migrant  workers  in 
South  Africa.  As  it  stands,  the  status  of  for- 
eign workers  envisioned  in  the  Senate  bill— 
their  rights  and  protections— does  not  meet 
international  norms  and  standards  set  by 
such  organizations  as  the  International 
Labor  Organization. 


The  Senate  cannot  expect  to  inaugurate  a 
temporary-foreign-worker  program  unilater- 
ally. If  there  is  need  for  such  a  program, 
then  bilateral  negotiations  between  the 
United  States  and  possible  labor-supplying 
states  are  in  order. 

We  should  anticipate  that  nations  such  as 
Mexico  and  Jamaica  will  expect  fair  and  eq- 
uitable treatment  of  their  nationals  recruit- 
ed to  work  in  the  United  States.  The  history 
of  the  bracero  program  and  Western  Euro- 
pean foreignlatjor  policies  suggests  that 
such  an  expectation  is  unlikely  to  be  com- 
pletely realized  in  practice. 

The  difficulties  inherent  in  administering 
such  programs  in  democratic,  open  societies 
do  not  bode  well  for  the  U.S. 

Mark  J.  Milx^r, 
Aiaociate  Professor 
of  Political  Sci- 
ence.  University  of 
Delaware,  Newark, 
DE.  Sept  22.  198S. 


Mr.  Speaker.  Charle*  Schuiz  ia.  indeed, 
"a  good  man." 


WORLD  POOD  DAY 


A  GOOD  MAN. 

SCHULZ"    "PEANUTS" 


"YOU'RE 
CHARLES 
AT  35 


HON.  EDWARD  P.  BOLAND 

or  MASSACHUSETTS 
IN  THE  HOtlSE  OP  REPRESENTATIVES 

Thursday,  October  3,  1985 

Mr.  BOLAND.  Good  grief.  Mr.  Speaker. 
Charlie  Brown  was  35  years  old  yesterday! 

It  does  not  seem  possible  that  the  "Pea- 
nuts" gang  has  been  with  us  for  three  and 
a  half  decades.  How  many  Americans  since 
1950  have  begun  their  perusal  of  their  daily 
newspapers  by  Tirst  turning  to  the  comics 
section  and  reading  "Peanuts"?  How  many 
school  days  have  started  with  a  quote  from 
Lucy  or  Sunday  sermons  with  the  wisdom 
of  Snoopy?  I  doubt  that  any  comic  strip 
has  developed  a  larger  or  more  devoted  fol- 
lowing than  "Peanuts".  It's  easy  to  under- 
stand why. 

The  characters  created  by  Charles  M. 
Schuiz  over  the  years;  Schroeder.  Linus. 
Peppermint  Patty,  Marcie.  and  all  the  rest, 
have  a  wisdom  beyond  their  apparent  years 
which  they  bring  to  bear  in  situations  fa- 
miliar to  us  all.  They  provide  both  a  laugh 
and  a  lesson;  something  which  provides 
both  immediate  eigoyment  and  food  for 
thought  later  on.  Theirs  is  a  universal 
appeal,  as  evidenced  by  the  fact  that  the 
popularity  of  "Peanuts"  knows  neither  the 
boundary  of  language  nor  geography. 
While  no  one  with  children  could  fail  to  be 
aware  of  Woodstock's  latest  antics  or  the 
consequences  of  Spike's  most  recent  visit. 
"Peanuts"  is  certainly  not  the  sole  property 
of  the  young.  I  would  suspect  that  most  of 
my  colleagues  have  wondered,  at  one  time 
or  another,  why  inflation  had  never  raised 
the  price  for  a  visit  to  the  office  of  Dr. 
Lucy,  or  when  Charlie  Brown's  baseball 
team  would  win  a  game.  "Peanuts"  is  fun 
and  that  is  clearly  the  secret  to  its  success. 

I  want  to  congratulate  Charles  Schuiz  for 
what  he  has  created  over  the  past  35  years. 
He  is  a  skilled  artist  who  combines  a  sharp 
wit  with  a  keen  insight  into  the  human 
condition. 

I  hope  that  he  will  continue  to  make  us 
laugh  and  make  us  think  for  many  years  to 
come. 


HON.  MARGE  ROUKEMA 

OP  NEW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

TTiursday,  October  3,  1985 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  am 
pleased  again  this  year  to  be  a  cosponsor  of 
a  House  joint  resolution  that  would  call  on 
the  President  to  declare  October  16  "World 
Food  Day."  in  this  special  commemoration, 
our  country  will  be  joined  by  about  150 
other  countries  that  will  also  observe 
World  Food  Day. 

I  commend  Hunger  Committee  member 
Benjamin  Oilman  for  proposing  the  World 
Food  Day  resolution,  the  more  than  300 
American  groups  and  organization  mem- 
bers of  the  National  Committee  for  World 
Food  Day,  and  the  Food  and  Agriculture 
Organization  [FAO]  of  the  United  Nations 
[U.N],  in  its  40th  anniversary  year,  for  its 
leading  efforts  toward  food  security  for  all 
nations. 

This  past  year  has  seen  one  of  the  worst 
famines  in  human  history.  For  the  third 
year  in  a  row,  half  or  more  of  the  countries 
of  Africa  have  faced  food  emergencies. 
Tens  of  millions  of  persons  faced  the  threat 
of  death  by  starvation  and  hunger-related 
illness. 

Last  November,  as  the  Ranking  Republi- 
can member  of  the  Select  Committee  on 
Hunger,  I  traveled  to  Ethiopia  and  saw  the 
widescale  human  suffering  in  that  country. 
Through  the  efforts  of  members  of  the 
Hunger  Committee  and  others  in  the  Con- 
gress, U.S.  resources  were  mobilized  and 
massive  food  shipments  were  sent  by  our 
Agency  for  International  Development 
[AID]  to  needy  African  countries.  This 
great  outpouring  of  generosity  and  the  pri- 
vate fundraising  of  many  groups  and  orga- 
nizations across  our  country  saved  the  lives 
of  millions  of  persons. 

We  all  can  be  proud  of  the  leading  role 
our  country  and  so  many  of  its  private  citi- 
zens and  organizations  played  in  this  life- 
saving  mission.  Sadly,  we  cannot  rest  on 
this  accomplishment  and  return  to  our  ev- 
eryday lives  satisfied  that  we  did  all  that 
we  could  and  more  than  any  others  hare 
done. 

We  cannot  because  the  crisis  of  food 
shortages  in  many  countries  and  in  house- 
holds in  all  countries  persists.  The  solu- 
tions lie  in  long-term  efforts  to  increase 
food  production  in  the  poorest  countries 
and  to  improve  international  and  intrana- 
tional food  distribution  in  virtually  every 
country. 

World  Food  Day  is  based  on  the  impor- 
tant idea  that  the  people  of  the  world 
should  share  in  a  partnership  in  the  search 
for  solutions  to  the  problems  of  hunger  and 
malnutrition.  I  hope  that  our  national  com- 
memoration of  World  Food  Day  will  lead 
millions  of  Americans  to  listen,  read,  and 
learn  about  hunger.  More  importantly,  I 
hope  that  it  will  encourage  many  to  contact 
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domestic  and  international  organizations 
tliat  are  working  to  solve  the  hunger  prob- 
lem, and  form  ongoing  links  to  alleviate 
hunger  and  malnutrition  in  our  time. 


BUDGET  DEFICIT  STILL 
REMAINS  HIGH 


HON.  FRED  J.  ECKERT 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3,  198S 
Mr.  ECKERT  of  New  York.  Mr.  Speaker, 
at  first  glance,  it  might  appear  to  the 
people  of  America  that  Congress  is  serious 
about  reducing  this  year's  deficit  and  the 
national  debt.  After  all,  the  budget  resolu- 
tion which  Congress  passed  back  in  August 
supposedly  cuU  the  deficit  for  fiscal  year 
1986  by  $55  billion. 

However,  a  closer  scrutiny  of  recent  ac- 
tions  of  Congress   reveals   quiie   another 
view.  Not  only  is  Congress  continuing  iU 
habit  of  spending  more  than  it  takes  in,  but 
it  is  also  creating  new  budget  authority  for 
ways  of  spending  money  it  does  not  have. 
For    example,    the    President's    original 
budget  request  had  proposed  to  eliminate 
the  costly  and  inefficient  Job  Corps  Pro- 
gram which  is  being  subsidized  by  the  tax- 
payers at  an  annual  rate  of  over  $600  mil- 
lion. Yet  the  House  of  Representatives  has 
recently  passed  the  Labor  and  Health  and 
Human    Services    appropriation    bill    for 
fiscal  year  1986  which  requires  continued 
funding  of  the  Job  Corps  at  $640  million. 
Remember,  we  are  talking  about  a  program 
which  charges  taxpayers  over  $15,000  per 
student  per  year  to  give  basic  job  training 
skills  to  unemployed  youth.  This  cost  is 
more  than  double  the  annual  cost  for  a  full 
year's  tuition  at  most  4-year  public  univer- 
sities. 

In  fiscal  year  1985  alone,  each  one  of  the 
Job  Corps'  40,500  sloU  will  cost  the  taxpay- 
er over  $15,000.  This  cost  is  expected  to 
continue  to  increase  to  over  $800  million  in 
1988.  Earlier  this  year  the  Office  of  Man- 
agement and  Budget  reported  that  only 
one-third  of  Job  Corps  participants  become 
employed  within  1  year  after  leaving  the 
program.  Not  only  is  this  program  exces- 
sive in  its  cosU,  but  it  also  duplicates  other 
training  programs,  such  as  the  Block  Grant 
Training  Program  under  the  Job  Training 
Partnership  Act  [JTPA].  Under  the  Block 
Grant  Program,  the  cost  per  participant  is 
one-third  that  of  the  Job  Corps. 

The  overspending  of  this  appropriation 
bill  does  not  stop  there.  The  bill  also  adds 
$100  million  to  the  President's  request  for 
summer  youth  employment  funds.  This  is  a 
program  which  had  already  been  appropri- 
ated over  $724  million  for  1986.  In  addition 
to  the  summer  youth  program,  the  Labor/ 
HHS  appropriation  bill  as  passed  by  the 
House  requires  funding  of  the  Work  Incen- 
tive Program  [WIN]  which  was  scheduled 
for  a  phaseout.  So  what  you  have  here  is 
total  spending  of  approximately  $2  bil- 
lion—50  percent  more  than  the  President 
requested— on  only  three  of  the  Federal 
Government's  many  labor  employment  pro- 
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grams.  In  fact,  the  bulk  of  these  funds  only 
go  toward  serving  unemployed  youths  and 
do  not  begin  to  cover  the  tosts  involved 
with  serving  those  unemployed  individuals 
over  the  age  of  22. 

This  additional  spending  comes  at  a  time 
when  Congress  must  take  action  on  legisla- 
tion to  raise  the  public  debt  ceiling.  The 
limit  on  the  public  debt  presently  starto  at 
$1,823.8  billion.  The  U.S.  Department  of  the 
Treasury  said  that  this  current  limit  was 
reached  on  September  30,  1985.  The  Secre- 
tary of  the  Treasury,  James  Baker  has  said 
that  the  cash  balance  of  the  U.S.  Treasury 
will   be   totally   exhausted   on   October  7, 

1985.  Without  Congressional  approval  to 
raise  the  debt  limit  ceiling— that  is  what 
the  Government  borrows  to  pay  iU  bills— 
the  U.S.  Government  would  begin  to  de- 
fault on  its  obligations. 

Current  projections  indicate  that  Con- 
gress should  raise  this  debt  limit  ceiling  to 
over  $2,078  billion  just  to  meet  the  needs  of 
Federal   spending   through   September   30, 

1986.  With  huge  budget  deficits  and  the 
threatening  debt  ceiling  limitations  facing 
Congress,  you  would  think  that  wasteful 
and  excessive  spending  that  I  have  high- 
lighted above  would  be  eagerly  eliminated. 
Not  so. 

All  of  this  spending  adds  to  the  national 
debt.  A  debt  which  must  be  raised  under 
the  objection  of  the  American  people  who 
are  ultimately  responsible  for  picking  up 
the  tab  for  the  excessive  spending  of  Con- 


gress. 


IT'S  TIME  TO  LABEL  SMOKELESS 
TOBACCO 


HON.  MIKE  SYNAR 

OF  OKLAHOMA 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3,  1985 


Mr.  SYNAR.  Mr.  Speaker,  I  am  happy  to 
join  the  distinguished  chairman  of  the  Sub- 
committee on  Health  and  the  Environment, 
Mr.  Waxman,  in  introducing  the  Smokeless 
Tobacco  Health  Risk  Act.  This  bill  is  the 
result  of  work  between  Mr.  WaXMAN, 
myself,  and  members  of  the  health  commu- 
nity to  fashion  a  bill  that  will  effectively 
warn  the  public  on  the  known  dangers  of 
smokeless  tobacco  use. 

The  warning  labels  required  by  this  bill 
are  identical  to  those  contained  in  H.R. 
2950,  legislation  I  introduced  in  July: 

Warning:  This  Product  May  Cause  Mouth 

Warning:  This  Product  May  Cause  Gum 
Disease  and  Tooth  Loss. 

Warning:  This  Product  Contains  Nicotine 
and  is  Addictive. 

In  addition,  the  bill  includes  the  same  re- 
quirements as  H.R.  2950  for  print  advertise- 
ments. These  advertisements  would  be  re- 
quired to  rotate  the  labels  stated  above,  and 
carry  them  in  a  distinct  circle  and  arrow 
format  which  the  Federal  Trade  Commis- 
sion has  found  to  aid  in  message  recall.  Fi- 
nally, the  bill  calls  for  an  annual  report  by 
the  Secretary  of  Health  and  Human  Serv- 
ices on  the  effect  of  health  education  ef- 
forts on  the  use  of  smokeless  tobacco,  a  de- 
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scription  of  the  use  by  the  public  of  smoke- 
less tobacco,  an  evaluation  of  the  known 
health  effects  of  smokeless  tobacco,  and 
recommendations  for  legislation  and  ad- 
ministrative action.  This  report  is  similar 
to  one  required  by  the  FTC  in  H.R.  2950. 

Today's  legislation  incorporates  several 
improvemenU  over  H.R.  2950  which  were 
included  in  bills  sponsored  by  Representa- 
tive StrattON  and  Representative  COLLINS. 
It  includes  a  ban  on  radio  and  television 
advertisemenU  and  it  contains  provisions 
to  promote  public  education  on  the  health 
risks  associated  with  smokeless  tobacco 
use. 

It  also  contains  provisions  that  were  not 
included  in  any  previous  legislation.  First, 
it  allows  the  Federal  Trade  Commission  to 
revise  the  label  statements  to  reflect  the 
current  state  of  scientific  knowledge  about 
the  health  consequences  of  smokeless  to- 
bacco or  to  assure  that  the  label  statements 
more  effectively  disseminate  information 
about  such  consequences  to  the  public. 

Second,  it  requires  that  smokeless  tobac- 
co product  packages  state  the  product  in- 
gredients, including  nicotine,  pesticide  resi- 
dues, artificial  flavor,  color,  preservatives, 
and  other  chemical  additives  used  in  the 
manufacturing  of  smokeless  tobacco. 

I  believe  these  changes  are  improvemenU 
over  H.R.  2950,  and  I  wholeheartedly  en- 
dorse this  bill  as  a  significant  step  toward 
educating  the  public  on  the  known  health 
dangers  of  smokeless  tobacco  use. 

At  this  point  I  would  like  to  introduce  in 
the  Record  a  partial  summary  of  the  med- 
ical evidence  of  smokeless  tobacco  use: 
Medical  Evidewce  on  Smokeless  Tobacco 

Use 
Winn,  Blot,  Shy.  et  al.  "Snuff  dipping  and 
oral  cancer  among  women  In  the  southern 
states."  New  England  Journal  of  Medicine. 
1981.— This  Is  the  most  definitive  study  on 
the  long-term  effecte  of  smokeless  tobacco 
use.  The  study  found  that  women  who  had 
used  tobacco  snuff  for  a  long  period  of  time 
were  four  times  more  likely  to  develop  oral 
cancer  than  non-users.  For  women  who  used 
snuff  more  than  50  years,  the  risk  of  cancer 
of  the  cheek  and  gum  Increased  fifty-fold. 
The  researchers  estimated  that  nearly  90 
percent  of  the  tumors  which  they  observed 
In  the  study  were  related  to  snuff  use.  Study 
controlled  for  age,  education,  employment, 
and  dietary  hablU. 

Christen,  Arden.  "The  case  against  smoke- 
less tobacco:  Five  facts  for  the  health  pro- 
fessional to  consider,"  Journal  of  the  Ameri- 
can Dental  Association.  1980.-Chrlsten. 
chairman  of  the  Department  of  Preventive 
Dentistry  at  the  Indiana  University  Dental 
School,  surveyed  published  literature  be- 
tween 1915  and  1972  and  found  646  cases  of 
oral  cancer  directly  associated  with  dipping 
and  tobacco  chewing. 

Shafer,  Hine.  Levy,  and  Tomlch.  A  Text- 
book of  Oral  Pathology.-This  is  the  author- 
itative textbook  on  oral  pathology.  It  stales 
that  "carcinoma  of  the  buccal  mucosa  devel- 
ops In  the  area  against  which  a  person  has 
habitually  carried  a  quid  of  chewing  tobacco 
for  years  while  the  opposite  cheek  may  be 
normal,  the  patient  having  never  rested  the 
tobacco  there.  Although  this  is  only  pre 
sumptlve  evidence  of  a  cause-and-ef feci  rela 
tion.  It  has  been  recognized  so  frequently 
that  it  appears  to  be  more  than  a  colnciden 
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lal  flndlne.  A  specUU  form  of  neoplasm 
luiown  as  'vemicuous  carcinoma'  occurs 
almost  exclusively  in  elderly  patients  with  a 
history  of  tobacco  chewing." 

Rosenfeld  &  Callaway.  "Snuf;  dipper's 
cancer."  American  Journal  of  Surgery, 
(1963).— Study  found  that  90  percent  of  the 
women  with  cancer  in  the  cheek  and  gums, 
where  tobacco  typically  was  placed,  used 
snuff  compared  to  22  percent  in  women 
with  cancer  In  other  parts  of  the  mouth. 

Dr.  Jan-Mlchael  Hlrsch.  Journal  of  Oral 
Pathology.— Kinch  exposed  rats  to  snuff, 
and.  separately  and  In  combination  with 
snuff,  to  herpes  simplex  virus  type  1  (HSV- 
1).  They  found  that  "the  rats  exposed  to 
snuff  alone  or  In  combination  with  HSV  had 
a  higher  incidence  of  tumors  or  tumor-like 
condltl"  :>  than  the  control  rats  or  rats  ex- 
posed to  HSV  only." 

Friedman.  Klatsky.  and  Slegelaub,  Hyper- 
tension (1982),  and  Squires,  Brandon,  and 
Zinkgraf.  Preventive  itfedictne  (1984).— Both 
papers  found  elevated  blood  pressure  levels 
In  groups  that  used  smokeless  tobacco. 

Dr.  IC.L.  Schroeder  In  a  paper  presented 
before  the  International  Association  of 
Dental  Research.- The  average  blood  pres- 
sure readings  of  male  smokeless  tobacco 
users  aged  18-25  were  found  to  be  nearly  15 
points  higher  than  those  of  male  smokers 
and  nontobacco  lisers  In  the  same  age 
group.  The  average  use  of  smokeless  tobacco 
was  found  to  be  from  two  to  five  years. 

Greer  and  Poulson.  (1983).— Researchers 
found  hyperkeratotic  or  erythroplakic  le- 
sions of  the  oral  mucosa,  gum  Inflammation, 
and  cervical  erosion  of  the  teeth. 

Mehta.  Plndborg.  Hamner.  et  al,  "Report 
on  investigations  of  oral  cancer  and  precan- 
cerous conditions  in  Indian  rural  popula- 
tions, 1986-1969."  (1970).— Researchers  fol- 
lowed 50,000  Indians  for  five  years.  They 
concluded  that  oral  cancer  and  oral  precan- 
cerous lesions  (Leukoplakia)  occurred 
almost  solely  among  those  who  had  tobacco 
habits  of  one  type  or  another.  Those  who 
chewed  tobacco  had  cancer  at  rates  twice  as 
great  as  any  other  group. 

Jayant,  Balakrishnan  and  Sanghvi, 
"Quantification  of  the  role  of  smoking  and 
chewing  tobacco  in  oral,  pharyngeal,  and  oe- 
sophageal cancers,"  (1977).— The  authors 
calculated  the  relative  risk  of  developing 
oral  cancer  for  tobacco  users.  The  Indian 
data  suggest  that  the  relative  risk  of  devel- 
oping oral  cancer  is  2.82  for  smokers  and 
5.98  for  chewers.  This  research  Is  similar  to 
American  studies  which  have  found  tobacco 
chewers  to  have  a  risk  of  oral  cancer  twice 
that  of  smokers. 

Tennekoon  and  Bartlett,  "Effect  oi  betel 
chewing  on  the  oral  mucosa.""  (1969).— Some 
researchers  have  argued  that  Indian  studies 
are  inconclusive  because  chewing  tobacco  In 
India  Is  often  mixed  with  a  variety  of  other 
substances,  primarily  the  nut  of  the  betel 
palm,  betel  leaf,  and  slaked  lime.  This  study 
found  that  none  of  these  additives  appear  to 
have  a  carcinogenic  effect. 

IfXDICAL  EXPXRTS  AlfS  ORGANIZATIONS  ON 
SMOKKLnS  TOBACCO 

Surgeon  General  Everett  Koop:  "We've 
known  for  years  smokeless  tobacco  has  car- 
cinogens that  are  causative  relative  to  oral, 
esophageal,  and  laryngeal  cancer." 

Dr.  William  Lijinsky.  a  world-leading  au- 
thority on  nitrosamines,  testified  in  Massa- 
chusetts that  ".  .  .  the  results  of  animal  ex- 
periments in  which  orally  administered  ni- 
trosamines have  given  rise  to  tumors  of  the 
upper  gastrointestinal  tract  and  the  mouth 
[of  animals]  supports  the  statement  that  ni- 
trosamines   in    snuff    are    responsible.    In 
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whole  or  In  part,  for  the  oral  cancer  that 
has  been  reported  In  habitual  users  of 
snuff." 

The  World  Health  Organization  has  re- 
ported more  than  100,000  new  cases  of  oral 
cancer  In  Southeast  Asia  every  year.  It  esti- 
mates that  90  percent  of  the  cancers  were 
caused  by  chewing  tobacco.  At  the  WHO 
November  1984  conference,  the  group  con- 
cluded that  enough  evidence  Is  available  to 
say  that  the  oral  use  of  the  type  of  snuff 
used  in  North  America  is  carcinogenic  to 
humans. 

The  Centers  for  DIseaae  Control  has 
stated  that  '"chronic,  long-term  use  of 
smokeless  tobacco  Is  clearly  harmful  .  .  . 
Available  evidence  shows  that  chronic,  long- 
term  use  of  smokeless  tobacco,  in  close  con- 
tact with  oral  tissues,  produces  changes  in 
these  tissues  that  could  have  serious  conse- 
quences. Including  oral  cancer." 

"The  American  Cancer  Society  estimates 
that  use  of  smokeless  tobacco  doubles  the 
risk  of  oral  cancer  over  that  of  cigarette 
smokers  (October.  1984). 

The  National  Cancer  Institute  says  that 
the  use  of  smokeless  tobacco  Is  a  "dangerous 
practice  that  may  increase  a  person's  risk  of 
cancers  of  the  mouth,  pharynx  (back  of  the 
throat),  and  esophagus.'"  Additional  health 
effects  include  '"Increased  blood  pressure 
and  heart  rate,  bad  breath,  discolored  teeth, 
gum  disease  and  early  tooth  loss."  (1983) 

Jack  E.  Henningfleld.  PhD.  of  the  Nation- 
al Institute  on  Drug  Abuse:  "Recent  studies, 
using  currently  accepted  methods  of  evalua- 
Ing  drugs  for  dependence  potential,  reveal 
that  nicotine.  Itself,  is  a  prototyplc  depend- 
ence producing  drug.  Any  form  of  nicotine 
should,  therefore,  be  considered  to  have  the 
potential  to  produce  dependence  until 
proven  otherwise."' 

RISCAKCH  ON  USAGE  BY  CHILDREN 

Study  in  Oklahoma  found  that  22  percent 
of  all  llth  graders  use  snuff. 

U.S.  Public  Health  Service  Professional 
Association  study  found  that  among  rural, 
southern  seventh  and  eighth  grade  males, 
59  percent  had  tried  smokeless  tobacco,  37 
percent  used  It  regularly,  and  63  percent  re- 
ported adverse  physical  signs  from  Its  use. 
The  last  finding  was  confirmed  by  a  clinical 
examination  of  a  small  random  sample.  The 
median  age  of  first  use  was  9.1  years. 

A  study  in  Texas  found  that  55  percent  of 
young  users  start  before  age  12. 

Sirvey  of  1.119  Colorado  students  by  the 
Colorado  University  School  of  Dentistry 
found  that  10  percent  used  snuff.  Among 
users,  researchers  found  abnormal  growth 
of  cells  In  the  mouth  lining,  gum  infliinina- 
tlon  and  tooth  erosion. 

A  study  in  Eugene,  Oregon,  found  that  9 
percent  of  the  seventh  graders,  19  percent 
of  the  ninth  graders,  and  23  percent  of  the 
10th  graders  were  dally  users  of  smokeless 
tobacco. 


PASTOR  GIVES  CINCINNATI  54 
YEARS  OP  THOUGHTFUL  DEDI- 
CATION 


HON.  THOMAS  A.  LUKEN 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  3.  198S 

Mr.  LUKEN.  Mr.  Speaker,  In  ■  few  dars, 
my  hometown  of  Cincinnati  will  com- 
memorate Rev.  Edward  Jones,  a  pastor  who 
has  Bcnrcd  the  First  Baptist  Church  of  West 
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Collcfe  Hill  for  a  phenomenal  .54  years. 
However,  we  not  only  honor  the  length  of 
Reverend  Jones'  service  to  the  church,  the 
community,  and  Greater  Cincinnati,  but 
the  quality  of  that  service  as  well.  In  the 
many  ye-irs  the  reverend  has  worked  and 
benefited  Cincinnati,  his  contributions  of 
talent,  leadership,  and  responsibility  have 
fostered  significant  and  lasting  improve- 
ment in  the  community. 

Reverend  Jones  was  coordinator  of  the 
West  College  Hill  Association;  a  member  of 
the  Western  Union  Baptist  Association, 
where  he  served  as  moderator  for  3  years;  a 
member  of  the  Ohio  Baptist  General  Asso- 
ciation; a  member  of  the  National  Baptist 
Convention  of  U.S.A.  Inc.;  a  member  of  the 
board  of  directors  of  the  Better  Housing 
League;  chairman  of  the  board  of  West 
College  Hill;  and  was  dean  of  the  Cincin- 
nati Baptist  Bible  College. 

He  was  responsible  for  S4  million  that 
came  from  the  Federal  Government  for  re- 
habiliUtion  of  the  West  College  Hill  com- 
munity. He  was  able  to  direct  an  adult  tu- 
toring and  recreational  program  for  the 
community.  This  is  only  a  portion  of  his 
work.  Under  his  leadership,  the  senior  citi- 
zens home.  First  Baptist  Terrace,  was  built 

Reverend  Jones  has  received  awards 
from  many  organisations  Including  the 
Urban  League  and  the  Office  of  Economic 
Opportunity. 

This  long  and  significant  career  began  in 
1932  when  Reverend  Jones  became  pastor 
of  the  First  Baptish  Church,  with  a  congre- 
gation of  only  60  members.  Today,  under 
his  leadership,  that  congregation  has  grown 
to  almost  500  members. 

Reverend  Jones'  service  to  our  communi- 
ty indicates  that  we  all  can  make  a  differ- 
ence and  help  improve  our  world  by  care, 
dedication,  and  hard  work.  I  thank  the  rev- 
erend for  years  of  unselfish  time  and 
effort;  his  contributions  have  a  resounding 
effect  on  our  community. 


THIS  IS  NO  TIME  TO  UNDERCUT 
THE  PRESIDENT  AT  THE 
SUMMIT 


HON.  WM.  S.  BROOMFIELD 

OP  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  3,  1985 

Mr.  BROOMFIELD.  Mr.  Speaker,  this  is 
the  time  for  Congress  to  stand  squarely 
behind  the  President  as  he  prepares  to  meet 
with  Soviet  leader  Gorbachev.  Bickering 
about  arms  policy  and  divisiveness  on  this 
complex  issue  can  only  serve  to  create  the 
impression  of  American  weakness  at  the 
bargaining  table.  Why  would  any  American 
do  anything  to  strengthen  the  Soviet  hand 
In  these  upcoming  talks?  Only  the  Presi- 
dent speaks  for  our  country  and  only  he 
voices  our  Nation's  policy  on  arms  control. 
We  should  never  make  America's  security  a 
partisan  issue.  We  must  all  stand  together 
with  him  as  he  prepares  for  the  Geneva 
meeting. 

I  am  pleased  to  see  that  Congress  recent- 
ly postponed  action  on  House  Joint  Resolu- 
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tion  3.  a  bill  to  prevent  nuclear  explosive 
testing.  The  administration  has  substantive 
difnculties  with  the  proposed  legislation 
which  clearly  undercuts  the  President.  The 
resolution  calls  upon  our  Government  to 
secure  the  ratification  of  the  Threshold 
Test  Ban  Treaty  [TTBT],  the  Peaceful  Nu- 
clear Explosions  Treaty  [PNET],  and  speci- 
Ties  a  resumption  of  negotiations  toward  a 
Comprehensive  Test  Ban  Treaty  (CTBJ. 

It  is  well  known  that  our  Government 
cannot  verify  Soviet  compliance  with  the 
TTBT  and  the  PNET  as  they  now  stand. 
Our  efforts  to  negotiate  with  the  U.S.S.R. 
regarding  verification  improvements  to 
these  two  treaties  were,  unfortunately,  re- 
jected by  the  SovieU. 

There  are  also  verification  problems  with 
the  CTB  Treaty  which  have  serious  nation- 
al security  implications.  Our  negotiators 
have  been  working  with  the  SovieU  to 
bring  about  significant  reductions  in  these 
weapons  of  mass  destruction  before  a  Com- 
prehensive Test  Ban  Treaty  is  signed. 

I  want  to  share  with  my  colleagues  in  the 
Congress  a  letter  from  Secretary  of  State 
George  Shultz  and  a  list  of  key  poinU  in 
opposition  to  House  Joint  Resolution  3.  As 
our  Nation  approaches  these  difficult  and 
complex  talks,  we  must  project  an  image  of 
unity  and  strength,  not  one  of  national  dis- 
cord on  this  vital  issue. 


The  Secretary  or  State, 
Washington,  DC.  Sept  28,  198S. 
Hon.  WilUam  S.  Broomfield, 
House  of  Representatives. 

Dear  Bill:  The  Administration  has  sub- 
stantive problems  with  both  major  recom- 
mendations of  H.J.  Res.  3:  to  secure  the  rati- 
fication of  the  Threshold  Test  Ben  Treaty 
(TTBT)  and  its  companion  Peaceful  Nuclear 
Explosions  Treaty  (PNET),  and  to  realize  a 
resumption  of  negotiations  toward  a  Com- 
prehensive Test  Ban  (CTB).  With  respect  to 
the  TTBT  and  PNET,  our  experience  has 
shown  that  we  cannot  effectively  verify 
Soviet  compliance  with  the  treaties  as  they 
now  stand.  With  respect  to  a  CTB,  there  are 
serious  verification  problems,  and  national 
security  Implications  of  proceeding  now  to 
negotiate  a  CTB. 

As  the  President  stated  in  his  1985  report 
to  the  Congress  on  Soviet  non-compliance 
with  arms  control  obligations,  there  are 
large  verification  uncertainties  and  ambigu- 
ities with  respect  to  the  TTBT  and  PNET. 
However,  for  a  number  of  tests,  the  totality 
of  evidence  indicates  likely  Soviet  violation 
of  the  TTBT's  150  klloton  threshold.  In  ad- 
dition, on  a  number  of  occasions,  Soviet  un- 
derground nuclear  tests  have  vented  to  the 
atmosphere,  and  radioactive  debris  from 
these  tests  has  been  detected  beyond  Soviet 
borders,  in  violation  of  the  Umlted  Test 
Ban  Treaty. 

In  an  effort  to  Improve  US  ability  to  mon- 
itor Soviet  compliance  with  the  150  klloton 
threshold  of  the  TTBT,  the  US  has  sought 
on  several  occasions  to  engage  the  USSR  in 
discussions  on  verification  improvements  to 
the  TTBT  and  PNET.  Unfortunately,  the 
Soviets  rejected  all  of  our  approaches.  As  a 
demonstration  of  our  seriousness,  the  Presi- 
dent unilaterally  and  unconditionally  invit- 
ed Soviet  experts  to  measure  the  yield  of  a 
US  tiuclear  test  at  the  Nevada  test  site.  The 
Soviet  experts  were  invited  to  bring  any  in- 
strumentation devices  the  Soviet  Union 
deems  necessary  to  measure  the  yield  of  this 
test.  It  is  the  President's  hope  that  with  this 
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first  step  a  way  might  be  opened  which 
could  ultimately  lead  to  effective  verifica- 
tion of  underground  nuclear  tests.  We  still 
hope  that  the  Soviet  Union  will  respond 
positively  to  this  far-reaching  US  initiative. 
As  you  will  readily  appreciate,  however,  the 
language  of  H.J.  Res.  3  will  neither  correct 
existing  flaws  nor  provide  any  Incentive  for 
the  Soviet  Union  to  negotiate  the  necessary 
improvement  to  those  treaties. 

A  CTB  continues  to  be  a  long-term  objec- 
tive, to  be  achieved  in  the  context  of  broad, 
deep,  and  verifiable  arms  reductions,  sub- 
stantially improved  verification  ct^nbUlUes. 
expanded  confidence-building  measures,  and 
the  maintenance  of  an  effective  deterrent. 
The  first  step  toward  this  goal— and  the 
step  to  which  the  US  has  given  priority— is 
the  pursuit  of  equitable  and  verifiable  arms 
reductions  in  the  current  Geneva  negotia- 
tions on  nuclear  and  space  arms  with  the 
USSR. 

We  are  now  entering  a  critical  period  in 
our  diplomacy  with  the  Soviet  Union.  The 
third  round  of  the  nuclear  and  space  talks 
in  Geneva  is  just  getting  underway,  the 
President  will  meet  soon  with  Soviet  For- 
eign   Minister    Shevardnadze,    and    subse- 
quently with  General  Secretary  Gorbachev 
in  Geneva.  During  this  period.  It  is  essential 
that  Congress  and  the  Administration  show 
unity  to  the  maximum  extent  possible,  de- 
nying the  Soviete  any  opportunity  for  ex- 
ploiting domestic  political  debate  on  impor- 
tant arms  control  Issues.  In  this  connection, 
I  want  to  express  the  Administration's  pro- 
cedural and  substantive  concerns  about  the 
proposed  debate  of  House  Joint  Resolution 
3,  "To  Prevent  Nuclear  Explosive  Testing". 
Due  to  our  substantive  problems  with  H.J. 
Res.  3,  the  Administration  cannot  support 
Ita  passage.  Moreover,  In  light  of  the  forego- 
ing considerations,  we  believe  a  potentially 
fractious  debate  on  this  resolution  at  this 
time  would  be  most  counterproductive.  It 
would  project  an  Image  of  internal  discord 
on    arms    control    matters    and    thereby 
weaken  the  President's  hand  on  the  eve  of 
his  meeting  with  Gorbachev. 

We  ask  that  Congress  continue  its  deliber- 
ative process  in  ways  which  maintain  and 
strengthen  our  ability  to  pursue  our 
common  goal— deep  and  verifiable  reduc- 
tions in  nuclear  arms  and  reduction  in  the 
risk  of  nuclear  war— in  the  responsible 
manner  which  we  now  have  underway. 
Sincerely  yours. 

George  P.  Skttltz. 
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Because  of  serious  concerns  about  the  na- 
tional security  implications  of  a  CTB  In  cur- 
rent circumstances.  Including  problems  re- 
lated to  verification,  compliance,  and  deter- 
rence, the  US  has  not  resumed  the  trilateral 
CTB  talks  since  they  recessed  in  1»«0.  In 
the  existing  environment,  the  security  of 
the  United  States  and  our  allies  depends  on 
a  credible  US  nuclear  deterrent,  and  nuclear 
testing  plays  an  Important  role  in  ensuring 
this  deterrent. 

The  next  60  days  will  be  an  extremely 
critical  period  in  our  diplomacy  with  the 
Soviet  Union.  The  third  round  of  NST  talks 
has  resumed  in  Geneva.  The  President  will 
meet  soon  with  Soviet  Foreign  Minister 
Shevardnadze  and,  subsequently,  with  Gen- 
eral Secretary  Gorbachev.  It  Is  a  period 
when  full  Congressional  support  for  Admin- 
istration arms  control  policy  is  essential  for 
success  In  our  diplomatic  efforts. 

H  J.  Res.  3  however  creates  the  very  situa- 
tion we  wish  to  avoid.  We  believe  a  poten- 
tially fractious  Congressional  debate  on  this 
resolution  at  this  time  would  be  most  coun- 
terproductive. It  would  project  an  image  of 
internal  discord  on  arms  control  matters 
and  provide  the  Soviete  an  opportunity  for 
exploiting  domestic  political  debate  on  im- 
portant arms  control  issues. 

The  Administration  appreciates  the  sub- 
stantial Congmslonal  support  for  the  US 
negotiating  objectives  In  Geneva. 

House  Joint  Resolution  373  embodies 
many  of  the  Administration's  long-term 
policies  concerning  arms  control  and  nation- 
al security,  including  meaningful,  verifiable 
nuclear  testing  limitations. 

Deterrence  is  at  the  center  of  US  national 
security  poUcy.  H.J.  Res.  373  polnte  out  the 
real  necessity  of  continued  nuclear  testing 
In  order  to  ensure  the  viability  of  the  US  de- 
terrent. It  further  stresses  that  any  test  ban 
must  be  verifiable  and  must  be  made  In  the 
context  of  deep  and  verifiable  arms  reduc- 
tions. 

We  must  examine  arms  control  measures 
objectively  and  seek  resolution  of  the  three 
specific  questions  so  critical  to  their  suc- 
cess—verification, compliance  and  reciproci- 
ty—so  as  to  strengthen  and  encourage  confi- 
dence and  movement  In  offensive  arms  re- 
ductions. We  beUeve  this  necessary  ap- 
proach Is  present  in  H  J.  Res.  373. 


LOUIS  PARRAKHAN:  BffiRCHANT 
OF  VENGEANCE 


Nuclear  Testing— H.J.  Res.  3 
The  Administration  has  substantive  prob- 
lems with  both  major  recommendations  of 
H.J.  Res.  3:  ratification  of  the  TTBT  and  re- 
sumption of  negotiations  toward  a  CTB. 

Our  priority  goal  is  to  enhance  the  means 
of  verification  of  the  Threshold  Test  Ban 
Treaty  and  the  Peaceful  Nuclear  Explosions 
Treaty.  The  President's  recent  invitation  to 
Soviet  experts  to  visit  the  US  test  site  to 
measure  the  yield  of  a  US  nuclear  test  alms 
to  set  in  motion  a  process  that  could  in- 
crease confidence  and  cooperation  between 
our  nations  regarding  limitations  on  nuclear 
weapons  testing. 

A  comprehensive  test  ban  continues  to  be 
a  long-term  objective  of  Administration 
arms  control  policy,  in  the  context  of  broad, 
deep  and  verifiable  nuclear  arms  reductions, 
substantially  improved  verification  capabili- 
ties, expanded  confidence-building  meas- 
ures, and  the  maintenance  of  an  effective 
deterrent.  The  verification  of  a  test  ban. 
however,  remains  a  major  problem. 


HON.  STEPHEN  J.  SOLARZ 

OP  HEW  YORK 
IN  THI  HO0SK  or  BKPBX8XMTATIVK8 

Thursday.  Octobers,  198S 
Mr.  SOLARZ.  Mr.  Speaker,  in  a  few  days. 
Rev.  Louis  Famkhan  will  hold  a  rally  at 
Madison  Square  Garden  In  New  York  City. 
Once  again,  a  man  who  has  rightly  been 
called  the  most  dangerous  anti-Semite  in 
America  will  have  a  highly  visible  forum  to 
set  forth  his  despicable  views. 

Under  our  cherished  Bill  of  RighU,  not 
even  the  most  detestable  bigot  can  be 
denied  such  a  public  platform.  But  if  our 
democratic  system  offers  Louis  Farrakhan 
an  opportunity  to  spread  his  nnesaagc  of  in- 
tolerance, it  also  summons  the  rest  of  us  to 
denounce  this  merchant  of  vengeance  for 
his  vilifications  of  the  Jewish  people. 

For  anyone  doubting  Louis  Farrakhan's 
evil  intent,  the  revelations  this  week  of  his 
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cooperation  with  «n  individual  who  la  the 
former  head  of  the  Ku  Klux  Klan  in  Cali- 
fornia and  the  current  leader  of  the  White 
People's  Political  Auociation  should  prove 
particularly  instructive.  Louis  Farrakhan 
has  entered  into  an  astonishing  alliance 
with  white  supremacists.  What  has  united 
this  self-profesaed  advocate  of  black  self- 
help  with  the  racist  fringe  of  white  Amer- 
ica? An  abiding  belief,  indeed  an  all-con- 
suming passion,  for  anti-Semitism.  His 
hatred  of  the  Jewish  people  has  driven 
Louis  Farrakhan  into  the  arms  of  some  of 
the  most  bitter  and  implacable  enemies  of 
black  advancement,  individuals  who  are 
the  spiritual  heirs  of  those  who  were  lynch- 
ing black  people  in  this  country  not  so 
many  years  ago. 

His  protestations  to  the  contrary.  Louis 
Farrakhan's  anti-Semitic  ravings  have  not 
been  wrenched  out  of  context.  What  possi- 
ble context  can  justify  mocking  the 
memory  of  the  Holocaust  or  labeling  Juda- 
ism a  "gutter  religion"?  Traveling  from  city 
to  city.  Louis  Farrakhan  seeks  to  poison 
the  public  discourse.  But  we  can  find  the 
antidote  for  his  anti-Semitism  if  all  of  us 
take  offense  and  then  take  the  offensive 
against  him. 

Louis  Farrakhan  may  fancy  himself  a 
one-man  wrecking  crew  of  black-Jewish  re- 
lations. But  the  ties  between  our  two  com- 
munities cannot  be  severed  by  a  single 
bigot.  There  are.  to  be  sure,  differences  be- 
tween blacks  and  Jews  on  a  number  of 
issues,  just  as  there  are  differences  within 
the  black  and  Jewish  communities  them- 
selves. But  from  the  campaign  for  social 
justice  in  America,  to  support  for  the  sur- 
vival and  security  of  Israel,  to  the  actions 
we  have  taken  against  apartheid,  black  and 
Jewish  leaders  have  constructed  a  coalition 
of  conscience  for  human  dignity  and  free- 
dom. Together  we  can  withstand  the  assault 
on  decency  from  Louis  Farrakhan.  Togeth- 
er we  can  expose  and  condemn  his  racist 
diatribes  for  what  they  arc — a  diversion 
from  solving  the  real  problems  in  our 
country  and  an  invitation  to  widespread  in- 
tolerance and  racial  and  religious  bigotry. 
Long  after  the  venomous  words  of  Louis 
Farrakhan  have  faded  from  .Madison 
Square  Garden,  we  can  continue  working 
together,  refuting  his  message,  reinforcing 
our  mutual  respect,  reafTirming  our  sup- 
port for  an  enlightened  agenda  in  our  plu- 
ralist society. 


SOVIET  ACTIVE  MEASURES:  A 
THREAT  TO  THE  FREE 
WORLD-PART  1 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3,  1985 

Mr.  HYDE.  .Mr.  Speaker,  the  Soviets  are 
expert  manipulators  and  wizards  in  decep- 
tion. On  many  occasions,  I  have  been 
amazed  at  how  well  they  and  their  allies 
have  ma.stered  the  Hne  points  of  the  propa- 
ganda business.  All  too  often,  their  aggres- 
sive hard  sell  and  manipulation  of  the  news 
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sounds  quite  convincing.  They  label  the 
United  States  as  the  great  evil  of  the  world 
and  call  themselves  peace-loving  people 
who  fight  for  the  downtrodden.  In  the  past 
few  years,  massive  Soviet  involvement  in 
the  European  peace  movement  is  one  ex- 
ample of  how  effective  their  propaganda  ef- 
forts can  be.  The  Soviets  and  their  allies 
are  past  masters  of  clever  techniques 
known  as  "active  measures." 

I  want  tu  share  excerpts  from  an  inter- 
esting publi«.«iion  on  these  techniques 
which  are  designed  by  the  Soviets  to  sub- 
vert, deceive,  and  disinform.  Active  meas- 
ures are  both  overt  and  covert  and  can  in- 
clude control  of  the  media,  written  disin- 
formation, use  of  front  organizations,  clan- 
destine radio  broadcasting,  economic  ac- 
tivities, military  operations,  and  terrorism. 
These  active  measures  are  an  adjunct  to 
traditional  Soviet  diplomacy.  All  in  all, 
they  are  effective  instruments  used  against 
the  West. 

I  am  certain  that  many  of  my  colleagues 
have  heard  about  and  read  about  some  of 
the  more  classic  cases  of  Soviet  active 
measures  which  have  been  directed  against 
our  country  and  our  allies.  Communist 
strategy  is  quite  clear  about  their  future 
plans.  They  aim  at  replacing  capitalism  in 
the  world  with  communism.  In  standard 
Communist  ideology,  struggle  with  the 
Western  World  is  a  given,  and  we  in  the 
free  world  should  not  be  surprised  about 
the  goals  of  the  Soviet  Union  in  this 
regard. 

With  these  thoughts  in  mind,  1  recom- 
mend that  my  colleagues  read  the  Tirst  part 
of  "Active  Measures,  Quiet  War  and  Two 
Socialist  Revolutions."  by  Lawrence  B. 
Sulc.  The  second  and  third  parts  of  the 
Nathan  Hale  Institute  publication  will 
appear  in  tomorrow's  and  the  following 
day's  Record. 

Active  Measures.  Quiet  War  and  Two 
Socialist  Revolutions 

PREFACE 

This  is  not  a  product  of  original  research. 
It  was  not  meant  to  be.  It  is  a  modest  compi- 
lation of  some  important  points  from  other 
more  detailed  works  concerning  the  nature 
of  the  war  the  Soviet  Union  is  waging 
against  the  West  (principally  the  United 
States).  Its  objectives  In  that  war.  and  some 
of  the  means  it  is  using  to  achieve  its  objec- 
tives. Among  those  means  Is  the  uniquely 
Soviet  phenomenon,  active  measures,  a  liind 
of  quiet  war.  if  you  will.  The  subject  of 
active  measures  has  only  fairly  recently 
begun  to  be  examined  in  detail  in  unclassi- 
fied sources.  This  study  contains  a  brief 
summary  of  active  measures  contained  in 
certain  recent  open  sources:  unfortunately, 
however,  for  lacli  of  time  and  space,  much 
good  material  could  not  t>e  dealt  with.  No 
offense  is  intended  toward  those  whose 
work  has  not  been  mentioned. 

Soviet  objectives  in  its  self-appointed 
struggle  with  the  West  are  not  new.  Like 
Hitler  in  Mein  Kampf,  Lenin  carefully 
spelled  out  his  plans  for  everyone  to  read 
well  over  half  a  century  ago.  Non-commu- 
nists, however,  are  often  amazed  when  ex- 
posed to  Lenin's  ideas  for  the  first  time  and 
even  anti-communists  are  often  surprised  at 
Lenin's  brazen  candor.  This  candor  inciden- 
tally, is  periodically  candidly  reaffirmed  by 
ruling  Soviet  leaders. 
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It  is  worthwhile  for  those  opposed  to.  or 
merely  interested  in,  totalitarianism  to  be 
reminded  from  time  to  time  of  just  what  it 
is  the  West  is  up  against  in  dealing  with  the 
Soviet  variety.  If  now  and  then  someone  un- 
familiar with  the  nature  of  Soviet  thought 
and  action  acquires  an  awareness  of  them 
by  means  such  as  this  publication,  then  .so 
much  the  better. 

I  have  not  dealt  here  with  the  serious 
problem  for  the  West,  especially  the  United 
States,  presented  by  Soviet  espionage. 
Soviet  intelligence  collection  per  se  is  not 
within  the  scope  of  this  study.  Nonetheless, 
like  most  other  things  the  Soviets  under- 
take, mtelligence  is  not  an  end  in  Itself  but 
contributes  to  the  realization  of  important 
Soviet  foreign  policy  goals.  For  example, 
the  theft  of  technology  by  the  Soviet  Union 
is  a  particularly  serious  problem  for  the 
West.  Science  and  technology  in  the  Soviet 
Union  and  their  maintenance  by  imports 
from  abroad  (legally  or  illegally)  are  inte- 
gral aspects  of  economic  warfare  which,  in 
turn,  promotes  Soviet  economic,  military 
and  political  objectives. 

SOVIET  active  measures 

'To  the  danger  of  espionage  is  added 
active  measures,"  as  President  Ronald 
Reagan  has  said,  "designed  to  subvert  and 
deceive,  to  disinform'  the  public  opinion 
upon  which  our  democracies  are  built." 

A  number  of  books  and  articles  have  been 
published  recently  on  Soviet  active  meas- 
ures. Active  measures  are  an  Integral  part  of 
Soviet  diplomatic,  political,  economic  and 
military  programs  in  every  stage.  They  are  a 
part  of  Soviet  doctrine,  strategy  and  day-to- 
day operations  as  they  are  a  fundamental 
part  of  Soviet  foreign  policy. 

An  interagency  group  of  the  Executive 
Branch  defined  active  measures  as  follows: 

1.  The  Soviets  use  the  term  active  meas- 
ures (aktivnvye  meropriyatiya)  primarily  in 
an  intelligence  context.  Within  that  con- 
text, the  term  is  used  to  refer  to  active  oper- 
ations intended  to  provide  a  policy  effect,  as 
distinct  from  espionage  and  counterintelli- 
gence. But  the  Soviets  do  not  limit  the  con- 
cept of  active  measures  to  intelligence 
alone.  Active  measures  are  an  unconvention- 
al adjunct  to  traditional  diplomacy.  They 
are  quintessentially  an  offensive  instrument 
of  Soviet  policy.  Specifically,  they  are  in- 
tended to  influence  the  policies  of  foreign 
governments,  disrupt  relations  between 
other  nations,  undermine  confidence  in  for- 
eign leaders  and  institutions,  and  discredit 
opponents.  Active  measures,  thus,  consist  of 
a  wide  range  of  activities,  both  overt  and 
covert,  including: 

Manipulation  or  control  of  the  media. 
Written  or  oral  disinformation. 
Use   of    foreign    Communist    parties   and 
front  organizations. 
Manipulation  of  mass  organizations. 
Clandestine  radio  broadcasting. 
Economic  activities. 
Military  operations. 
Other  political  influence  operations. 

2.  The  range  of  activities  included  under 
active  measures  is  broader  than  that  cov- 
ered by  the  U.S.  term  covert  action.  In 
American  parlance,  overt  activities,  such  as 
officially  sponsored  propaganda,  actions  by 
accredited  diplomatic  and  official  represent- 
atives, and  activities  of  friendship  and  cul- 
tural societies,  are  automatically  excluded 
from  the  range  of  covert  action. 

SECRET  POLITICAL  ACTION 

The  purpose  of  secret  political  action,  as 
in  the  case  with  overt  propaganda,  is  to  per- 
suade,   manipulate,    mislead,    and    deceive. 
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The  two  activities  are  closely  related  and 
overt  propaganda  themes  are  often  promot- 
ed by  covert  means.  Both  overt  and  covert 
active  measures  are  directly  related  to 
Soviet  foreign  policy  objectives.  While  the 
Soviets  engage  in  a  variety  of  secret  oper- 
ations, to  promote  their  foreign  policy  ob- 
jectives, special  emphasis  Is  placed  on  inter- 
national front  organizations,  agent-of-influ- 
ence  operations  and  forgeries.  To  under- 
stand what  the  United  States  is  dealing 
with,  it  Is  essential  to  understand  how 
Soviet  foreign  policy  Is  made,  how  active 
measures  'At  In,  and  that  the  same  people 
devise  both.  It  is  necessary,  also,  to  under- 
stand the  International  Department. 

THE  UrrEHWATlOMAL  DBPAHTMBKT 

In  "A  study  of  the  Intem.ational  Depart- 
ment of  the  CPSU:  Key  to  Soviet  Policy," 
Leonard  Shapiro,  professor  of  political  sci- 
ence, London  School  of  Economics  and  Po- 
litical Science,  said: 

"One  Is,  of  course,  used  to  these  theories 
of  conflicting  groups  inside  the  Soviet  hier- 
archy, pulling  in  different  directions.  Jour- 
nalists love  them  and  academics  are  not 
always  immune  from  their  fatal  charm.  It  Is, 
however,  alarming  to  find  so  erroneous  a 
notion  of  how  the  Soviet  Union  conducts  Ite 
foreign  policy  prevailing  at  what  appears  to 
be  the  highest  government  level.  At  the 
basis  of  this  misconception,  which  could 
have  serious  consequences  If  It  should 
become  current  among  those  who  are  re- 
sponsible for  the  conduct  of  United  SUtes 
foreign  policy  vls-avls  the  Soviet  Union,  lies 
the  failure  to  understand  the  role  played  by 
the  International  Department  of  the  Cen- 
tral Committee  of  the  Communist  Party  of 
the  Soviet  Union  (CPSU)." 

In  his  study,  Shapiro  traces  the  evolution 
of  the  International  Department  from  the 
Foreign  Affairs  Department  formed  In  the 
Central  Committee  after  the  demise  in  1943 
of  the  Comintern.  In  1957,  the  Foreign  De- 
partment was  divided  Into  three  depart- 
ments, one  for  Relations  with  Communist 
and  Workers  Parties  of  Socialist  Countries, 
controlling  the  bloc;  a  second  for  Cadres 
Abroad,  linked  to  the  KGB.  and  responsible 
for  instructing  overseas  cells  of  the  CPSU 
(cells  within  missions  abroad)  and  maintain- 
ing a  register  of  members  of  the  CPSU  over- 
seas, the  latter  being  virtually  an  Intelli- 
gence function:  and.  finally,  the  core  of  the 
Foreign  Affairs  Department,  the  present 
International  Department.  From  the  begin- 
ning to  this  day.  this  department  has  been 
headed  by  Boris  N.  Ponomarev.  a  former 
high  official  of  the  Comintern. 

POWTER  AND  PRESTIGE 

The  ID  Is  powerful  and  prestigious  and 
clearly  more  important  than  the  other  more 
routine,  technical  departments  of  the  Cen- 
tral Committee.  It  has  considerable  re- 
sources of  its  own  and  can  and  does  draw  on 
those  of  other  departmenU  as  well  and  the 
research  institutes  attached  to  the  Soviet 
Academy.  It  Is  responsible  for.  among  other 
things,  publishing  Problems  of  Peace  and 
Socialism,  the  English  language  edition  of 
which  is  called  World  Marxist  Review,  offi- 
cial Soviet  ideological  publication  for  for- 
eign Instruction.  It  also  controls  the  interna- 
tional Soviet  front  organizations. 

A  DECISIVE  INFLUENCE 

The  International  Department  surpasses 
in  importance  and  authority  the  Ministry  of 
Foreign  Affairs,  which,  according  to  Sha- 
piro, "has  no  muscle  whatever."  Shapiro 
goes  on  to  say: 

"It  may  be  added  that  it  is  normal  Soviet 
practice   to   maintain   in  every  branch  or 
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sphere  of  central  government  a  system  of 
dual  control:  an  appropriate  department  of 
the  Central  Committee  to  co-ordinate  Intel- 
ligence and  to  brief  the  Politburo,  and  In 
general  to  exercise  tutelage.  If  not  author- 
ity, over  the  relevant  ministry  or  govern- 
ment agency.  The  emergence  in  1943  of  the 
Foreign  Affairs  Department  of  the  Central 
Committee  was  thus  fully  In  accord  with  the 
esUbllshed  pattern  of  Soviet  political  prac- 
tice. 

"It  seems  therefore  beyond  dispute  that 
the  International  Department  is  the  ele- 
ment In  the  Soviet  decision-making  process 
which  gathers  Information  on  foreign 
policy,  briefs  the  Politburo,  and  thereby  ex- 
ercises, subject  to  the  Politburo,  decisive  In- 
fluence on  Soviet  foreign  policy.  In  fact, 
Ponomarev  sUted  the  position  quite  accu- 
rately when  he  said:  'All  the  fundamental 
problems  of  foreign  policy  come  under  the 
scrutiny  of  the  Central  Committee  of  the 
CPSU  and  Its  leadership  where  they  are  ex- 
amined and  comprehensive  decisions  are 
taken— In  the  mainstream  of  the  Leninist 
International  strategy  of  the  CPSU'." 


26151 


A  UNiriED  fORMGN  POLICY 

Shapiro  sums  up  by  saying,  "that  Soviet 
foreign  policy,  so  far  from  being  torn  by 
party-sUte  rivalry,  is  a  unified,  co-ordinated 
whole  in  which,  after  Brezhnev,  the  leading 
role  belongs  to  the  International  Depart- 
ment of  the  Central  Committee  of  the 
CPSU.  which  attempU  to  bring  Into  line 
both  state  foreign  policy  and  the  part  which 
foreign  communist  parties  are  expected  to 
play  In  the  policy  as  a  whole." 


THE  CRISIS  IN  LIABILITY  INSUR- 
ANCE IS  WIDESPREAD  AND 
GROWING  PAST 

HON.  JAMES  J.  FLORIO 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3,  1985 
Mr.  FLORIO.  Mr.  Speaker,  a  danseroui 
trend  has  Uken  hold  in  the  private  market 
for  commercial  liability  insurance.  Insur- 
ance buyers  across  the  country  are  finding 
that  liability  coverage  is  either  prohibitive- 
ly expensive  or  totally  unavailable  for  cer- 
tain risks. 

The  trend  is  growing  at  an  uncontrolla- 
ble raU,  and  severely  limiting  the  availabil- 
ity of  essential  services  ranging  from  child 
care  to  hazardous  waste  cleanup. 

On  September  19. 1985,  the  Subcommittee 
on  Commerce,  Transportation  and  Tourism 
held  a  hearing,  thus  marking  the  beginning 
of  a  formal  investigation  into  the  high  cost 
and  scarcity  of  liability  insurance. 

The     following     article     descriOes     the 

breadth  of  the  problem  and  the  fast  pace  at 

which  it  is  growing. 

[Prom  the  Washington  Post.  Aug.  8. 19851 

Liability  Insurance  Skyrcckets— 

Litigation.  Losses  Put  Industry  in  Crunch 

(By  Michael  Abramowltz) 

William  Crawford  Is  the  Insurance  agent 

for  Fisher.   Gordon   Architects,   a  district 

firm  that  will  do  about  (5  million  in  work 

this  year  and  says  it  has  never  had  any  legal 

problems  with  a  client.  So  Crawford  was 

more   than   a  little   surprised   this  spring 

when  he  was  Informed  by  the  Insurance 

Company  of  North  America  that  It  would 


not  renew  his  client's  policy  for  liability  in- 
surance. 

About  20  other  firms  would  not  even 
quote  Crawford  a  price  for  the  coverage  he 
sought.  Finally,  he  found  two  firms  willing 
to  provide  coverage— but  only  at  sharply 
higher  premiums.  Fisher  Gordon  now  pays 
about  $15,000  for  $1  million  In  coverage.  A 
year  ago,  that  coverage  was  available  for 
$3,500. 

Crawford's  predicament  Is  far  from 
unique.  The  medical  malpractice  "crisis"  of 
escalating  judgmenU  and  legal  costs  has 
spread  to  most  other  professions  and  busi- 
nesses that  need  liability  Insurance.  The  lUt 
runs  the  spectrum  of  risk  areas:  doctors, 
lawyers.  archltecU,  engineers,  accountants, 
stockbrokers,  real  estate  agenU.  Insurance 
agents,  directors  of  corporations.  nur»e-mld- 
wives.  fishermen  and  fireworks  makers, 
states,  municipalities,  transit  systems  and 
companies  that  remove  toxic  wastes. 

Not  only  have  premiums  risen  anywhere 
from  50  percent  to  500  percent  in  some  lines 
of  liability  Insurance  In  the  last  year,  but 
the  availability  of  Insurance  has  shrunk  dra- 
matically. A  few  groups  are  going  without 
protection,  according  to  Insurance  execu- 
tives. 

"You've  seen  tremendous  rate  increases  In 
the  past,  but  you've  always  seen  markets 
sUylng  in  there,"  said  Stephen  Oeistman. 
president  of  INAPRO.  the  professional  li- 
ability underwriters  for  the  Cigna  Corpora- 
tion. Thte  time,  he  added,  "There's  not 
going  to  be  a  market  for  eveyone  to  get  In- 
surance" 

The  reason  for  the  crunch  is  two-fold.  In- 
surance executives  primarily  blame  the  ex- 
plosion of  litigation,  and  the  growing  tend- 
ency of  courts  to  toughen  standards  of  li- 
ability In  favor  of  victims  of  malpractice  or 
malfeasance. 

A  second  (actor  Is  the  volatUe  economics 
of  the  property  and  casualty  Insurance  busi- 
ness, which  suffered  lU  worst  year  ever  in 
1984.  Underwriting  losses  for  the  Industry 
amounted  to  $21  mUUon.  outpacing  Invest- 
ment Income  for  the  first  time  since  1906. . 
the  year  of  the  San  Francisco  fire.  David 
Seller,  who  follows  the  Industry  for  Plrat 
Boston  Corp.,  said  the  Industry  suffered  a 
$2.7  billion  loss  In  all  lines  of  general  liabil- 
ity except  medical  malpractice.  In  non-medi- 
cal lines,  the  Industry  lost  about  $1.47  for 
every  dollar  received  In  premiums,  and  re- 
sults were  even  worse  In  medical  malprac- 
tice lines,  Seifer  said. 

To  stem  the  red  ink.  Insurance  companies 
have  resorted  to  a  host  of  defensive  meas- 
ures—jacking up  rates,  cancelling  business, 
refusing  to  write  certain  policies  and  stiffen- 
ing the  terms  of  their  coverage. 

The  result  of  these  measures  has  been  a 
significant,  across-the-board  contraction  of 
the  liability  Insurance  market. 

INAPRO,  one  of  the  largest  writers  of  U- 
ablllty  Insurance  In  the  country,  said  the  fi- 
nancial beating  it  suffered  forced  It  to  scale 
back  its  coverage  by  about  half  In  the  last 
year.  Gerstman  said  the  company  no  longer 
will  write  Insurance  for  obstetricians,  gyne- 
cologists and  accountanU,  all  professions 
that  have  been  sued  In  Increasing  numbers. 
The  company  has  raised  rates  so  dramati- 
cally In  other  lines.  In  some  cases  quadru- 
pling prices,  that  some  professionals  have 
been  forced  to  cancel  their  policies. 
The  scene  is  similar  elsewhere: 
In  the  last  year,  about  a  dozen  companies 
have  dropped  out  of  the  market  for  archi- 
tect Insurance,  leaving  most  architectural 
firms  with  the  choice  of  two  or  three  com- 
panies, say  Industry  officials.  Peter  Hawes, 
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president  of  the  E>eslKn  Professional  Insur- 
ance Company,  one  of  the  few  remaining 
underwriters  that  insures  architects,  said 
that  average  rates  have  doubled  in  the  last 
two  years. 

In  New  York,  only  one  firm  now  writes  li- 
ability insurance  for  accountants,  said  an  of- 
ficial with  the  states  Society  for  Certified 
Public  Accountants.  A  few  years  ago.  there 
were  at)out  a  half  dozen. 

Premiums  of  the  Big  Eight  accounting 
firms,  which  are  insured  by  syndicates  at 
Lloyds  of  London,  have  risen  an  estimated 
125  percent,  while  their  maximum  limits  de- 
clined from  $200  million  to  $150  million  in 
the  last  year,  said  Donald  J.  Schneeman.  an 
official  with  the  American  Institute  of  Cer- 
tified Public  Accountants. 

Up  until  a  few  months  ago.  policies  for 
large  law  firms  were  written  by  five  major 
carriers.  One  has  since  withdrawn  from  the 
market,  and  two  have  imposed  rate  in- 
creases of  up  to  several  hundred  percent,  ac- 
cording to  figures  compiled  by  the  Attor- 
neys' Liability  Assurance  Society  Ltd..  an 
underwriter  which  soon  expects  to  raise  its 
rates  by  about  50  percent. 

Five  western  states  were  recently  told  that 
they  would  lose  their  liability  coverage,  as 
were  about  two-thirds  of  the  nations  2.500 
practicing  nurse-midwives.  And  several  oper- 
ators of  local  child  care  facilities  told  a  con- 
gressional committee  last  month  that  they 
would  close  their  doors  this  year  because 
their  liability  insurance  policies  were  can- 
celed. 

It  is  now  virtually  impossible  for  any  con- 
tractor or  engineer  to  find  insurance  for 
hazardous-waste  cleanup  or  ast>estos  remov- 
al. Insurance  companies  simply  are  not  will- 
ing to  touch  those  fields  until  questions  are 
resolved  about  the  extent  of  contractor  li- 
ability and  the  liabilities  imposed  by  federal 
Superfund  legislation. 

The  cumulative  effect  of  these  cutbacks 
could  have  a  deleterious  effect  on  social  wel- 
fare, professionals  say.  Doctors  and  lawyers 
openly  speak  of  turning  away  patients  or  cli- 
ents t>ecause  of  the  fear  that  they  might  be 
sued.  Architects  say  that  some  firms  will  be 
less  wining  to  tackle  difficult  projects  under 
the  current  litigious  climate. 

As  for  citizens  who  have  l>een  harmed  by 
negligence  or  malpractice,  they  could  have 
nowhere  to  turn  for  recompense  if  their 
doctor,  lawyer  or  architect  is  without  insur- 
ance, as  executives  say  is  Increasingly  the 
case. 

The  problem  has  even  prompted  congres- 
sional concern.  Rep.  James  J.  Florlo  (D- 
N.J.).  chairman  of  a  House  commerce  and 
energy  subcommittee  with  jurisdiction  over 
the  industry,  said  Friday  he  was  planning  to 
hold  hearings  to  investigate.  He  said  he  was 
worried  about  a  "pattern  in  which  insurance 
companies  don't  have  an  interest  in  insuring 
anymore." 

As  the  insurance  industry  sees  it,  the  basic 
cause  for  the  crunch  is  the  rise  of  litigation 
and  punitive  awards  In  the  courts.  The  prob- 
lem, executives  say.  Is  that  the  unpredict- 
ability of  the  courts  has  made  it  impossible 
to  maintain  a  rate  structure  that  is  ade- 
quate to  pay  for  future  losses. 

"Because  of  the  out-of-control-tort 
system,  insurance  companies  have  found 
they  cannot  price  the  product."  said  Gerald 
Lewlnsohn.  an  Industry  analyst  with  Merrill 
Lynch.  Jerry  Thompson,  an  underwriting 
officer  at  St.  Paul's  PIre  and  Marine  Insur- 
ance Company,  said  the  insurance  problem 
Is  a  "direct  manifestation  of  the  claims 
being  made  against  the  professions." 

But  some  industry  analysts  say  the  coun- 
try's tort  system  is  not  so  much  to  blame  for 
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the  current  problem  as  the  Insurance  indus- 
try itself  and  the  tremendously  cyclical 
business  of  providing  property  and  casualty 
coverage. 

"It  is  odd  that  the  crisis  seems  only  to  last 
with  the  cycle. "  said  J.  Robert  Hunter,  the 
former  head  of  the  Federal  Insurance  Ad- 
ministration. In  1974  and  1975,  when  the 
casualty-property  industry  last  hit  bottom, 
he  said,  there  were  similar  cries  of  a  "crisis" 
in  medical  malpractice  Insurance.  But  the 
real  problem.  Hunter  said,  lies  with  the 
"manic-depressive"  nature  of  insurers. 

At  the  top  of  the  cycle  they  cut  prices.  .  .  . 
Hunter  testified  l)efore  Congress  last  week. 
"At  the  twttom  they  cancel  everyone,  even 
businesses  that  never  once  had  a  claim,  just 
because  of  the  fear  they  feel  of  any  possible 
risk. "  Hunter  now  heads  the  National  Insur- 
ance Consumer  Organization. 

Industry  officials  don't  entirely  disagree 
with  his  assessment.  They  acknowledge  that 
the  market  is  contracting  following  an  un- 
usually long  "soft "  period  that  was  ushered 
in  with  the  high  interest  rates  of  the  late 
1970s. 

Sharp  competition  among  companies 
drove  prices  down,  often  to  imprudently  low 
prices,  according  to  Insurance  executives.  In- 
surers were  willing  to  slash  prices  t>ecause 
they  expected  to  win  back  any  money  lost  in 
premiums  by  investing  their  money  at  high 
Interest  rates.  When  rates  fell  during  the 
past  several  years,  however,  companies  did 
not  have  enough  money  to  pay  the  claims 
that  started  to  roll  in. 

"The  business  looks  lucrative  at  any  point 
in  time,"  said  Prank  Patalana,  vice  president 
of  CNA.  a  Chicago-based  underwriter  of  li- 
ability insurance.  But.  he  added,  many  of 
the  companies  that  jumped  into  the  game  in 
the  late  1970s  didn't  reserve  enough  money 
for  future  losses. 

The  market  has  also  dried  up  in  certain 
areas  of  coverage  because  of  the  risk  ratios 
that  state  insurance  agencies  require  com- 
panies to  maintain  to  make  sure  claims  can 
be  paid  off. 

The  rule  of  thumb  is  that  the  ratio  of  pre- 
miums written  ought  not  to  exceed  a  compa- 
ny's surplus  funds  by  more  than  3  to  1. 

With  surpluses  driven  down  by  losses, 
however,  companies  are  constrained  in  the 
amount  of  premiums  they  are  allowed  to 
write. 

Insurance  executives  say  the  ultimate  so- 
lution is  legislative  reform  of  the  legal  proc- 
ess that  produces  the  costly,  often  crippling 
lawsuits. 

"Reform  has  got  to  come.  If  for  no  other 
reason  than  the  fact  that  the  commercial 
Insurance  Industry  Is  not  going  to  reduce 
Itself  to  a  social  agency, "  said  Albert  Salva- 
tlco,  managing  director  of  the  Insurance 
brokerage  firm  of  Marsh  it  McLellan  Inc. 

This  kind  of  tough  talk  worries  critics  of 
the  industry,  who  feel  that  the  tort  system 
has  provided  the  last  means  of  defense  for 
citizens  against  professional  malfeasance. 

"I  don't  think  policy  makers  should 
change  tort  law  under  this  kind  of  pres- 
sure,"  said  NICO's  Hunter. 

The  guy  In  the  least  position  to  lobby  is 
the  guy  who's  going  to  be  the  victim.  Let's 
not  deny  the  ultimate  hammer  to  the  little 
Kuy  " 

Hunter  said  the  first  priority  of  lawmak- 
ers ought  to  be  to  figure  out  how  to  smooth 
out  the  economic  cycle  in  the  insurance  in- 
dustry. 

He  suggested  that  Congress  grant  power 
to  federal  agencies  to  offer  reinsurance,  an 
approach  that  he  said  kept  insurers  In  the 
inner  cities  during  the  riots  of  the  late 
1960s. 
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Yet  others  outside  the  industry  say  the 
problem  is  more  profound.  David  Austem, 
director  of  education  at  the  American  Trial 
Lawyers  Association,  said  the  economy 
simply  cannot  support  the  interpretation  of 
liability  toward  which  the  courts  are  head- 
ing. 

"It  is  cerUinly  the  case  that  when  you 
add  up  new  individual  legal  entitlements, 
you  can  have  a  new  social  effect  that  was 
not  Intended."  added  William  Galston.  the 
former  issues  director  for  Walter  Mondale, 
who  now  heads  economics  and  social  pro- 
grams at  the  Roosevelt  Center  for  American 
Policy  Studies. 

"Not  every  victim  of  everything  that  goes 
wrong  can  l>e  compensated  one  hundred 
percent."  Austem  said.  "There's  not  enough 
money  out  there." 

In  a  similar  vein,  Richard  K.  Willard, 
acting  assistant  attorney  general  in  charge 
of  the  Justice  Department's  civil  division, 
recently  told  the  American  Chamber  oJ 
Commerce  that  the  current  explosion  of 
tort  litigation  In  the  courts  threatens  to  se- 
verely damage  the  economy. 

"The  use  of  new  theories  of  liability  anc 
damage'  awards  unrelated  to  any  harm  the 
defendant  has  done  to  the  plaintiff  poses  a 
fundamental  question."  Willard  said  in  a 
speech  delivered  June  27.  "Will  decisions 
about  allocation  of  resources  be  made  by 
the  market,  with  legislative  corrections 
where  there  Is  a  societal  consensus?  Or  will 
they  be  made  by  a  largely  unelected  judici- 
ary Imposing  its  risk  preferences  on  the  rest 
of  society." 


THE  13TH  ANNIVERSARY  OF 
THE  ABM  TREATY 


HON.  ROBERT  K.  DORNAN 

or  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3.  1985 

Mr.  DORNAN  of  California.  Mr.  Speaker, 
today  is  the  13th  anniversary  of  the  ABM 
Treaty.  I  feel  It  is  an  opportune  time  to  dis- 
cuss the  inadequacies  of  the  SALT  process 
that  led  to  the  ABM  Treaty,  encouraged 
Soviet  noncompliance  and  current  Soviet 
strategic  defense  programs. 

The  ABM  Treaty  is  hailed  by  the  liberal 
arms  control  establishment  as  the  "jewel" 
of  the  MAD-capped  theory  of  mutually  as- 
sured destruction.  It  is  this  immoral  theory 
that  implies  "America  held  hosUgc"  is  the 
best  way  to  defend  against  Soviet  aggres- 
sion. It  is  this  antiquated  treaty  of  a 
bygone  era  that  is  becoming  the  greatest 
obstacle  to  the  development  of  a  compre- 
hensive strategic  defense  for  the  United 
SUtes. 

The  Soviet  Union  has  never  abandoned 
its  effort  to  defend  against  ballistic  mis- 
siles. The  Kremlin  leaders  havi  used  the 
inter  regnum  between  the  signing  of  the 
ABM  Treaty  in  May  1972  and  the  present  to 
continue  to  research,  develop,  test,  and 
deploy  ABM  systems  in  direct  violation  of 
the  ratified  agreement.  In  addition.  Soviet 
efforts  in  antitactical  missile  defense,  sur- 
face-to-air missiles,  antisatellite  lasers  and 
space-based  lasers  have  circumvented  the 
original  provisions  and  intent  of  the  ABM 
Treaty.  The  result  is  that  while  the  United 
States  has  scrupulously  adhered  to  its  part 
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of  the  treaty,  the  Soviet  Union  has  atead- 
faatly  moved  forward.  Unfortunately,  it 
wasn't  until  the  past  few  years  that  the 
extent  of  the  Soviet  programs  became 
known. 

For  almost  two  decades  the  American 
public  has  been  told  an  arms  race  is  under- 
way between  the  United  States  and  the 
Sbviet  Union.  The  MAD-capped  arms  con- 
trol establishment  first  told  the  American 
public  the  rationale  behind  the  Soviet 
buildup  was  to  catch  up  to  the  United 
SUtes.  Then  we  were  told  they  were  only 
trying  to  maintain  parity  with  the  United 
States.  President  Johnson's  Secretary  of 
Defense  Robert  Strange  McNamara,  the 
principal  designer  of  MAD.  predicted  in 
1967  that  once  the  Soviet  leadership 
reached  a  position  of  parity  with  the 
United  States  both  sides  would  feel  secure. 
He  directed  that  all  modernization  of  our 
strategic  forces  be  halted  at  current— 
1967— projected  levels. 

The  most  glaring  problem  of  MAD  is  that 
the  Soviet  Union  never  subscribed  to  it 
After  all.  how  mutual  is  a  deterrence 
theory  when  one  side  refuses  to  play  along? 
The  United  SUtes  in  November  1969  began 
serious  arms  control  negotiations  with  the 
Soviet  Union.  The  original  goal  of  SALT 
was  to  limit  offensive  nuclear  forces  and 
couple  defensive  arms  limitations  directly 
to  limits  on  offensive  weapons— especially 
those  offensive  weapons  with  the  capability 
of  achieving  a  disarming  first  strike. 

The  agreement  was  reached  in  May  1972, 
ratified  by  the  U.S.  Senate  on  September 
30.  1972,  and  entered  into  force  on  October 
3.  1972.  SALT  was  hailed  as  the  first  step  in 
achieving  a  meaningful  cap  on  nuclear 
weapons  proliferation  between  the  two  su- 
perpowers. 

Since  1967  the  United  States  has  unilater- 
ally dismantled  over  one-third  of  its  war- 
heads and  half  of  its  toUl  megatonnage  in 
its  nuclear  arsenal.  We  have  unilaterally 
dismantled  over  1,000  medium-range,  nucle- 
ar capable  bombers,  over  300  long-range 
bombers,  canceled  at  least  two  follow-on 
bombers  and  curtailed  yet  another  bomber 
program— the  B-1.  The  first  B-IB  was  only 
delivered  to  the  Air  Force  on  June  29,  1985. 
We  have  not  deployed  a  new  interconti- 
nental ballistic  missile  [ICBM]  system  since 
the  early  1970's  and  have  retired  nearly  all 
54  of  our  largest  land-based  missiles,  the 
Titan  H.  We  have  removed  over  2,000  war- 
heads from  Europe.  We  have  only  begun  to 
modernize  our  theater  nuclear  forces.  The 
process  that  will  take  until  1989  to  com- 
plete and  will  account  only  for  572  war- 
heads on  224  launchers  as  compared  to  the 
1423  warheads  on  441  SS-20  launchers  de- 
ployed today  by  the  Soviet  Union. 

We  have  dismantled  all  of  our  Polaris 
submarines,  and  have  begun  to  dismantle 
our  Poseidon  submarines  in  compliance 
with  a  SALT  II  agreement  that  we  have  yet 
to  ratify.  The  new  Trident  submarines  are 
just  coming  on  line,  but  will  not  numerical- 
ly replace  the  Poseidons  that  are  leaving 
the  fleet 

After  4  years  of  President  Reagan's  at- 
tempt to  modernize  our  strategic  posture, 
the  situation  continues  to  deteriorate.  The 
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latest  national  intelligence  estimate  [NIE] 
is  an  unequivocal  judgment  indicating  a 
dangerously  worsening  state  of  imbalance 
between  the  strategic  and  tactical  nuclear 
forces— offensive  and  defensive — of  the 
United  States  and  the  Soviet  Union  with  or 
without  SALT  constraints.  The  quest  for 
Soviet  military  supremacy  can  no  longer  be 
in  doubt 

We  never  seriously  moved  to  deploy  an 
active  missile  defense.  We  dismantled  our 
only  operational  ABM  site  allowed  by  the 
ABM  Treaty  in  1976.  Research  and  develop- 
ment allowed  under  the  treaty  was  leisurely 
and  without  direction.  To  illustrate  this 
point  at  the  time  the  ABM  Treaty  was 
signed  over  50  percent  of  our  national  lab- 
oratories budget  was  devoted  to  ABM  re- 
search and  development  Less  than  1  year 
later  only  1  percent  was  directed  toward 
ABM.  The  Soviet  Union,  however,  began  to 
research,  develop,  test,  and  deploy  in  ear- 
nest as  we  moved  in  the  opposite  direction. 

Soviet  emphasis  on  achieving  superiority 
was  evident  even  while  we  negotiated  SALT 
I  and  the  ABM  Treaty.  Secretary  of  De- 
fense Laird,  in  his  fiscal  year  1971  report  to 
Congress,  stated. 

As  we  reduce  our  defense  spending  and 
move  further  into  negotiations,  we  should 
have  no  illusions  about  the  current  state  of 
world  affairs.  I  am  obliged  to  report  to  you. 
for  example,  that  the  Soviet  Union  is  not 
making  similar  reductions  in  its  defense 
budget.  In  fact,  the  Soviet  Union  is  pulling 
abreast  of  us  in  many  areas  of  military 
strength  and  ahead  of  us  in  others.  The  So- 
viets are  continuing  the  rapid  deployment 
of  major  strategic  offensive  weapons  sys- 
tems at  a  rate  that  could,  by  the  mld-1970's, 
place  us  in  a  second  rate  strategic  position 
with  regard  to  future  security  of  the  free 
world. 

During  the  SALT  I  debate  only  four  Sen- 
ators and  a  handful  of  Representatives 
came  out  against  the  treaty.  They  were  not 
convinced  by  the  administration's  argu- 
ments, nor  the  euphoria  of  the  MAD- 
capped  fear  merchants,  that  the  inequality 
inherent  in  the  agreements  was  acceptable 
because  the  United  SUtes  maintained  qual- 
iutive  advantages,  that  it  would  moderate 
Soviet  programs  and  lead  to  better  and 
more  equal  agreemenU.  They  were  correct 
in  their  peaaimism.  As  we  have  seen  the 
Soviet  programs  continued  to  increaae 
during  the  so-called  era  of  d^nte;  SALT  II 
was  an  even  worse  strategic  disaster,  and, 
the  qualiUtive  U.S.  advantages  have  been 
lost  The  entire  arms  control  process  has 
contributed  to  a  lessening  of  American  se- 
curity, increaae  in  U.S.  vulnerability,  inac- 
tion, and  a  potential  for  crisis  instability. 
Rather  than  complement  national  security, 
arms  control  has  replaced  national  security 
in  the  minds  of  many 

The  original  United  SUtes  intention  and 
object  of  the  SALT  process  was  to  reach 
long-term  agreements  which  would  limit 
strategic  offensive  and  defensive  arms  in 
such  a  manner  that  would  enhance  strate- 
gic stability  while  lessening  the  need  for 
future  arms  programs.  It  was  believed  stra- 
tegic arms  control  would  reduce  future 
threats  to  our  deterrent  while  moderating 
the  arms  programs  of  both  sides,  particu- 
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larly  those  regarded  as  most  destabilizing, 
especially  the  huge  Soviet  SS-9  ICBM's. 

In  order  to  achieve  these  goals  the 
United  SUtes  was  willing  to  forgo  strategic 
superiority  that  President  Kennedy  swore 
to  maintain  and  averred  was  necessary  to 
maintain  world  peace.  We  became  willing 
to  abandon  the  posture  that  our  strategic 
planning  had  rested  and  accept  a  position 
of  parity  with  the  Soviet  Union. 

"The  Soviet  Union  has  sought  and  contin- 
ues to  seek  military  superiority.  SALT  has 
done  nothing  to  arrest  this  process,  or  even 
slow  down  Soviet  strategic  progiams  once 
under  way.  If  anything  the  oppoaite  Is  true. 
While  the  United  States  limited,  curtailed, 
and  even  cut  strategic  programs  to  sUy 
within  our  intcfprctation  of  SALT,  the 
Soviet  Union  relentlessly  prcaaed  forward 
with  one  new  generation  of  systems  after 
another  until  they  not  only  surpassed  us  in 
total  aggregate  numbers  of  deployed — and 
just  as  important  stockpiled— strategic  sys- 
tems, but  in  technology  as  well. 

SALT  merely  codified  Soviet  programs. 
There  is  little  empirical  evidence  to  show 
the  Soviets  ever  intended  to  go  much 
beyond  the  ceilings  tliat  capped  Soviet  and 
U.S.  launchers.  The  projections  of  unlimit- 
ed Soviet  growth  in  strategic  weapons 
were — and  remain— Western  propaganda  Xo 
sell  poor  agreements. 

The  Soviete  were  fully  aware  that  U.S.  of- 
fensive forces  had  been  programmed  years 
before  and  if  fact  by  1967.  had  attained 
programmed  levels.  There  were  no  plans  to 
increase  strategic  forces  and,  with  a  recal- 
citrant Congress,  no  hope  to  threaten  any 
increase  as  a  negotiating  tool. 

By  any  objective  standard  SALT  has 
been  a  failure.  The  issue  of  Soviet  noncom- 
pliance with  the  ABM  Treaty  is  merely  the 
tip  of  the  iceberg.  The  Soviet  Union  has  a 
very  poor  record  in  compliance  with  inter- 
national agreementa  and  treaties;  they  have 
an  excellent  record  with  getting  away  with 
their  breaches,  circumventions,  and  out- 
right violations.  President  Reagan  is  not 
the  first  U.S.  President  to  take  issue  with 
Soviet  noncompliance.  At  least  five  times 
since  the  end  of  World  War  II.  the  U.S. 
Government  has  conducted  a  study  of 
Soviet  violations  of  international  agree- 
ments. In  1964.  1959.  1*61.  and  again  in 
1968  congressional  studies  dctcnaincd  over 
50  such  violations  and  over  tlwee  dozen  in- 
stances of  circumventions.  In  IMl  and 
19«3.  the  Kennedy  administration  reached 
similar  conclusions. 

Even  If  we  dlsrcganl  the  Soviet  violations 
of  tlie  first  50  years  of  communism,  the 
seedy  record  of  Soviet  compUance  during 
the  SALT  era  corroborates,  not  vindicates, 
the  Communist  leaders  in  Moscow.  The 
Soviet  leadership  negotiate  treaties  and 
agrcemente  when  the  objective  eirram- 
stances  surrounding  the  negotiations 
appear  to  them  to  be  favorable.  They  do 
not  allow  extraneous  events  to  distract 
them.  The  tenete  set  forth  by  Lenin  and 
Stalin  still  hold. 

In  war  never  tie  your  hands  with  consider- 
ations of  formality.  It  is  ridiculous  not  to 
know  the  history  of  war.  not  to  know  that  a 
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treaty  is  the  means  of  gaining  strength  .  .  . 
The  history  of  war  shows  as  clearly  as  clear 
can  be  that  the  signing  of  a  treaty  after 
defeat  Is  a  means  of  gaining  strength.— 
(Lenin.  Collected  Works) 

A  diplomat's  words  must  have  no  relation 
to  action— otherwise  what  kind  of  diplomacy 
is  it?  Words  are  one  thing,  actions  another. 
Good  words  are  a  mask  for  the  concealment 
of  bad  deeds.  Sincere  diplomacy  is  no  more 
possible  than  dry  water  or  iron  wood.— 
(Stalin.  Collected  Works) 

I  could  go  on  at  length  and  quote  Khru- 
shchev, Brezhnev.  Andropov,  and  even  Gor- 
bttchev.  The  result  would  be  the  same.  The 
Soviet  leadership  does  not  believe  in  good 
faith  actions,  or  unilaterally  giving  up  an 
advantage.  They  live  by  the  maxim.  "What 
is  mine,  stays  mine:  what  is  yours  is  nego- 
tiable." The  agreemenU  that  they  have 
signed  bind  their  opponents  to  speciHc 
wording  while  allowing  them  to  exploit 
cleverly  worded  loopholes  which  allow 
them  the  flexibility  to  continue  their  mili- 
tary and  political  priorities. 

SALT  has  codified,  not  limited.  Soviet 
programs.  The  Soviets  have  continued  their 
strategic  modernization  programs  unfet- 
tered by  arms  control  restraints.  The 
United  States,  on  the  other  hand,  has  taken 
no  action  to  undercut  existing  arms  control 
agreements,  including  the  fatally  flawed 
SALT  II  agreement  (Sec  the  President's 
June  10,  1985.  SALT  compliance  report  to 
the  Congress  printed  below.)  How  could 
we?  Even  if  the  President  decided  it  was  in 
our  best  national  security  interest  to  cir- 
cumvent or  violate  a  treaty,  even  for  a 
short  time,  he  would  be  prevented  from 
doing  so  by  his  own  lawyers  at  Defense  and 
State.  Our  form  of  govenment  has  too 
many  watchdogs  rather  than  corporate 
counsels. 

The  patterns  of  the  past  have  been  exa- 
cerbated during  the  past  few  years.  Presi- 
dent Reagan  has  released  three  reports  out- 
lining the  growing  number  of  outright  vio- 
lations of  existing  treaties,  agreements,  and 
unilateral  commitments  made  by  our  nego- 
tiating partner  the  Soviet  Union.  Looking 
back,  with  20/20  hindsight,  the  Soviet 
Union  negotiated  with  one  eye  to  circum- 
vention or  outright  break  out  of  agree- 
ments. They  have  constantly  and  consis- 
tantly  tested  the  U.S.  reaction  to  their  ac- 
tions. We  have  failed  to  react  and  respond 
in  each  and  every  case.  The  Special  Con- 
sultative Commission,  set  up  in  SALT,  to 
handle  questions  of  compliance  has  been  a 
dismal  failure. 

U.S.  responses  are  necessary  to  impress 
upon  the  Soviet  Union  that  we  will  no 
longer  go  the  extra  mile  to  explain  away 
Soviet  actions.  If  the  Soviet  Union  truly  de- 
sires arms  control  agreements  with  the 
United  States  they  will  clear  the  air.  once 
and  for  all,  of  the  stench  of  noncompliance, 
or  we  will  take  proportionate  responses  to 
the  violations. 

There  are  a  number  of  response  we  can 
take.  One  such  action  is  to  continue  to 
modernize  our  strategic  deterrent.  That  is 
why  yesterday  1  introduced,  into  the  House 
of  Representatives.  H.R.  3490,  a  bill  that 
would  prohibit  the  closure  of  the  B-1  pro- 
duction line  until  the  President  certifles  the 
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Soviets  are  in  compliance  with  existing 
strategic  arms  control  treaties,  the  ad- 
vanced technical  bomber  is  in  production 
or  the  original  programmed  244  aircraft  is 
reached. 

Just  prior  to  the  outbreak  of  World  War 
II.  Winston  Churchill  declared  "the  worst 
crime  is  not  to  tell  the  public  the  truth."  I 
consider  full  congressional  antf  public  un- 
derstanding of  the  true  state  of  the  strate- 
gic imbalance  an  essential  ingredient  for 
the  long-term  survival  of  democracy.  I 
agree  with  my  Democratic  colleague,  the 
recently  deceased,  well  respected  Senator 
from  Washington,  Scoop  Jackson,  when  he 
described  U.S.  reaction  to  past  Soviet  viola- 
tions. He  said. 

To  counter  the  dangerous  shift  In  the 
strategic  balance  we  require  first  a  forth- 
right and  unvarnished  assessment  of  some 
unpalatable  military  and  political  facts. 
Caught  in  all  the  current  cross  fire  about 
hawks  and  doves  to  many  politicians  are  ac- 
quiring the  protection  habits  of  the  ostrich. 

If  we  do  not  avail  ourselves  of  the  infor- 
mation provided  by  our  own  intelligence 
sources  then  we  are  derelict  in  our  public 
duty.  If  we  continue  to  allow  the  MAD- 
capped  fear  merchants  to  dominate  the 
debate  and  prevent  the  modernizaiton  of 
our  strategic  deterrent  and  the  develop- 
ment of  an  effective  strategic  defense,  we 
may  forfeit  on  the  peace  and  security  we 
all  seek  for  our  children  and  our  children's 
children.  That  is  why  I  initiated  a  congres- 
sional letter  to  the  President's  National  Se- 
curity Adviser.  Robert  McFarlane.  to  re- 
quest the  Speaker  of  the  House,  to  allow 
the  administration  to  brief  Congress  on 
Soviet  strategic  defense  programs  and  laser 
developments  before  the  summit  in  Novem- 
ber. This  briering  on  Soviet  strateric  de- 
fense programs  will  be  presented  to  Con- 
gress on  October  10.  1985.  I  believe  Con- 
gress can  better  support  the  President  if  we 
have  a  firm  understanding  of  exactly  what 
the  Soviet  Union  is  up  to. 

The  euphoria  surrounding  the  summit  is 
premature.  The  western  press  is  once  again 
enamored  over  a  Soviet  leader  and  afford- 
ing him  the  opportunity  to  sprerd  Soviet 
disinformation  and  sel:  his  agenda  to  the 
American  and  European  public.  Gorba- 
chev's sole  goal  is  to  take  the  initiative,  and 
the  strategic  defense  initiative,  away  from 
the  President 

The  President  must  reestablish  the  initia- 
tive, and  win  the  support  of  the  minority  of 
us  in  Congress  as  well.  I  believe  that  the 
Hrst  item  on  the  summit  agenda  should  be 
human  rights.  Jewish  immigration  should 
be  at  the  top  of  that  long  list  We  need  to 
refocus  attention  on  Soviet  disregard  for 
the  basic  rights  that  we  have  enshrined  in 
our  Constitution. 

Although  there  are  those  who  would 
prefer  the  agenda  to  focus  solely  on  arms 
control  issues,  humans  rights  can  set  the 
stage  for  more  meaningful  talks  on  the  cru- 
cial issue  of  petce  between  the  superpow- 
ers. Compliance,  or  rather  Soviet  noncom- 
pliance with  past  treaty  obligations  should 
be  the  very  foundation  and  sine  qua  non  of 
all  future  talks  with  Communists.  If  arms 
reductions  are  to  have  any  meaning  and 
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contribute  to  world  peace,  it  is  essential 
that  all  parties  comply  with  existing  agree- 
ments and  show  a  willingness  to  comply 
with  their  treaty  obligations.  If  the  Soviet 
Union  truly  wants  a  successful  summit  and 
desires  to  establish  better  relations  with  the 
United  States  then,  there  is  absolutely 
nothing  more  vital  to  world  security  than 
ensuring  compliance.  Especially  on  this  the 
eve  of  the  13th  anniversary  of  the  ABM 
Treaty— the  flawed  jewel  of  arm^  control. 

IN  SUPPORT  OP  H.R.  3510.  ON 
THE  RISKS  OF  SMOKELESS  TO- 
BACCO 


HON.  SAMUEL  S.  STRAHON 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thunday,  October  3,  198S 

Mr.  STRATTON.  Mr.  Speaker,  I  am  de- 
lighted to  go  on  record  today  in  support  of 
H.R.  3510,  the  "Comprehensive  Smokeless 
Tobacco  Health  Risk  Education  Act." 
which  incorporates  my  proposal  to  ban  the 
advertising  of  smokeless  tobacco  on  televi- 
sion and  radio.  I  also  want  to  thank  Mr. 
Waxman  for  his  leadership  in  holding 
hearings  on  the  risks  of  smokeless  tobacco, 
as  well  as  Mr.  Synar  and  Mrs.  Collins 
whose  proposals  on  labeling  and  education 
have  also  been  included  in  this  comprehen- 
sive bill. 

The  need  for  this  legislation  is  clear.  The 
National  Centers  for  Disease  Control  has 
estimated  that  as  many  as  22  million  Amer- 
icans use  smokeless  tobacco.  While  ciga- 
rette smoking  is  reported  to  have  declined 
slightly  among  teenagers,  the  use  of  smoke- 
less tobacco  products  more  than  doubled 
bet'-'een  1970  and  1979,  and  is  increasing 
almost  10  percent  per  year  since  then.  This 
indicates  a  serious  and  costly  health  risk  to 
our  population,  one  that  is  being  aide^  and 
abetted  by  attractive  advertising  by  the  to- 
bacco industry. 

Unlike  cigarette  advertising,  advertising 
of  smokeless  tobacco  products  has  never 
been  prohibited.  Consequently,  the  tobacco 
industry  has  turned  its  considerable  tal- 
ents, resources  and  moneys  into  the  un- 
regulated areas  of  smokeless  tobacco,  and 
to  great  advantage.  From  what  I've  seen 
and  read,  these  TV  ads  are  pretty  seductive: 
big,  healthy-looking  athletes  or  country 
western  singers,  heroes  to  young  people, 
are  extolling  the  virtues  of  chewing  tobacco 
and  snuff.  The  names  of  the  products  are 
attractive:  Copenhagen.  Skoal,  Red  Man, 
even  "Happy  Days,"  which  coruures  up 
images  of  the  Fonz.  And  they  are  also 
given  rather  benign,  even  healthful-sound- 
ing flavors  such  as  "strawberry"  or  "mint." 
One  company  also  used  the  very  misleading 
slogan,  "Take  a  pouch  instead  of  a  puff." 
implying  that  smokeless  tobacco  is  less 
harmful  than  cigarettes.  In  addition,  free 
samples  of  snuff  and  chewing  tobacco  are 
often  distributed  to  young  people.  This  is 
an  easy  way  to  get  children  "hooked"  be- 
cause the  product  contains  nicotine,  which 
is  addictive.  Teenagers  are  very  vulnerable 
to  all  these  appeals,  and  such  powerful  pro- 
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motion  of  an  unhealthful  product  should 
be  discouraged. 

The  ConirreBs,  in  1970  and  1973,  deter- 
mined that  the  power  of  radio  and  televi- 
sion was  too  strong  to  allow  cigarettes  to 
be  promoted  on  the  airwaves  and  banned 
the  advertising  of  cigarettes  and  little 
cigars  on  those  media.  I  believe  the  same  is 
true  for  smokeless  tobacco.  H.R.  3510 
would  extend  the  ban  to  smokeless  tobacco 
products.  1  believe  it  is  directly  in  line  with 
the  intent  of  Congress  back  in  1970  with 
the  "Public  Health  Cigarette  Smoking  Act." 
In  fact,  it  would  close  the  Tinal  loophole  in 
that  legislation. 

Therefore,  in  view  of  the  alarming  trend 
toward  use  of  smokeless  tobacco,  which  is 
encouraged  by  very  attractive  advertising 
campaigns  on  the  powerful  media  of  televi- 
sion and  radio,  I  would  urge  my  colleagues 
to  support  H.R.  3510. 


HEALTH  RISKS  OF  SMOKELESS 
TOBACCO 


HON.  HENRY  A.  WAXMAN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3,  1985 


Mr.  WAXMAN.  Mr.  Speaker,  on  behalf  of 

Mr.  synar,  Mrs.  Collins,  Mr.  Whitta- 
KER,  Mr.  NiELSON,  Mr.  STRATTON,  and 
myself,  I  am  pleased  to  announce  the  intro- 
duction of  H.R.  3510,  the  "Comprehensive 
SmokeleFS  Tobacco  Health  Risk  Education 
Act."  The  legislation  addresses  a  growing 
public  health  problem  presented  by  a  prod- 
uct known  to  cause  oral  cancer  and  a  wide 
range  of  serious  mouth  diseases. 

Legislation  is  urgently  needed  to  slow 
down  the  number  of  young  people  who  are 
becoming  addicted  to  a  product  that  will 
seriously  iigure  their  health.  The  legisla- 
tion has  the  support  of  the  Nation's  most 
prestigious  public  health  organizations,  in- 
cluding the  American  Cancer  Society,  the 
American  Dental  Association,  the  Ameri- 
can Heart  Association,  and  the  American 
Lung  Association. 

On  July  26,  1985,  the  Subcommittee  on 
Health  and  the  Environment  conducted  a 
hearing  on  the  health  effecU  of  smokeless 
tobacco.  The  hearing  documented  an 
alarming  increase  in  the  use  of  this  product 
by  young  people.  ScientisU  representing 
the  National  Cancer  Institute,  the  Ameri- 
can DenUl  Association  and  the  American 
Cancer  Society  testified  to  the  fact  that 
these  products  can  cause  life-threatening 
diseases  of  the  mouth  and  oral  cavity. 

We  also  heard  chilling  testimony  from 
the  mother  of  a  young  high  school  track 
star.  Betty  Anne  Marsee  told  of  her  son's 
courageous  struggle  against  mouth  cancer 
caused  by  his  addiction  to  smokeless  tobac- 
co. Until  Sean  Marsee's  cancer  was  diag- 
nosed, he,  like  many  young  people  today, 
didn't  believe  smokeless  tobacco  could  be 
harmful.  He  believed  there  could  be  little 
harm  from  a  product  promoted  by  athletes, 
advertised  on  television  and  sold  without  a 
health  warning. 

The  increased  use  of  this  product  in  our 
primary  and  secondary  schools  is  alarming. 
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Surveys  conducted  in  the  SUte  of  Texas 
discovered  that  88  percent  of  the  users  of 
smokeless  tobacco  began  before  the  age  of 
15.  In  Oklahoma  21.7  percent  of  fifth  grad- 
ers and  39.3  percent  of  11  graders  use 
smokeless  tobacco.  These  figures  contrast 
sharply  with  the  significantly  lower  inci- 
cence  of  smoking  among  these  same  age 
groups. 

Unlike  other  drugs  of  abuse,  smokeless 
tobacco  is  freely  available  in  most  conven- 
ience stores  and  supermarkets.  Often  it  is 
sold  right  next  to  chewing  gum  and  candy. 
It  is  little  surprise  that  increasingly  large 
numbers  of  young  people  are  responding  to 
the  allure  of  advertising  and  putting  a 
pinch  of  tobacco  snuff  between  their  cheek 
and  gum. 

The  efforts  by  manufacturers  to  promote 
the  sale  of  smokeless  tobacco  to  youth  are 
aggressive  and  sophisticated.  Through  the 
use  of  television,  the  tobacco  industry  has 
successfully  opened  up  our  secondary 
schools  as  a  m^jor  growth  market  for 
smokeless  tobacco  products. 

Mr.  Speaker,  smokeless  tobacco  is  not  a 
safe  alternative  to  cigarettes.  It  is  not  an- 
other version  of  bubble  gum. 

Smokeless  tobacco  is  a  dangerous  prod- 
uct. If  smokeless  tobacco  were  classified  as 
a  drug  or  a  food,  the  FDA  would  not 
permit  its  sale.  If  it  were  classified  as  a 
consumer  product,  the  Consumer  Product 
Safety  Commission  could  ban  its  use.  If  it 
were  a  controlled  substance,  the  Drug  En- 
forcement Administration  would  be  bound 
to  place  it  under  controls  reserved  for  the 
most  dangerous  drugs  of  abuse. 

Like  cigarettes,  smokeless  tobacco  eiuoys 
a  unique  position  in  our  marketplace.  It  Is 
currently  exempt  from  the  minimum  Fed- 
eral health  and  safety  safeguards  to  which 
other  food,  drug  or  consumer  products 
must  adhere.  Unlike  fruiU  and  vegetables, 
it  may  contain  dangerous  residues  of  pesti- 
cides used  in  growing  tobacco.  Unlike 
bacon  or  beer,  it  may  contain  unlimited 
concentrations  of  nitrosaminea,  a  well  es- 
tablished and  potent  cancer-causing  sub- 
stance. 

Smokeless  tobacco  also  conUlns  a  toxic 
and  highly  addictive  drug  called  nicotine. 
When  marketed  as  a  pharmaceutical  prod- 
uct to  help  smokers  quit,  nicotine  is  avail- 
able only  by  a  doctor's  prescription.  When 
sold  in  the  form  of  smokeless  tobacco,  it  is 
available  at  most  corner  groceries  or  super- 
markets. 

A  product  this  dangerous  and  addictive 
shouldn't  be  advertised  on  television  and 
certainly  shouldn't  be  sold  or  promoted  to 
our  children. 

It  is  no  accident  that  the  increased  use  of 
smokeless  tobacco  among  young  people  has 
closely  paralleled  unprecedented  increases 
in  advertising— particularly  on  television. 

In  1970  the  Congress  recognized  the  pow- 
erful effect  of  TV  and  radio  advertising  on 
youth  and  ordered  cigarette  advertising 
through  this  media  banned.  In  1973  TV  and 
radio  advertising  of  "little  cigars"  were  also 
banned.  In  1984,  the  Congress  required  the 
display  of  multiple  health  warnings  on  cig- 
arette packages  and  advertising. 
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The  Congress  must  take  similar  action 
with  smokeless  tobacco.  We  cannot  afford 
to  be  complacent  or  tolerant  of  a  product 
which  has  the  potential  of  such  great  harm. 
We  cannot  wait  20  years  and  allow  smoke- 
less tobacco  to  establish  itself  as  a  deadly 
rival  to  cigarette  smoking.  If  the  Federal 
Government  is  to  exercise  its  responsibility 
to  protect  the  public  health,  iU  action 
should  be  decisive  and  comprehensive. 

H.R.  3510  seeks  to  make  the  public  aware 
of  the  adverse  health  consequences  of  this 
product  through  education.  The  bill  com- 
bines the  display  of  three  health  warning 
labels  on  smokeless  tobacco  packages  and 
advertising  with  the  development  of  Feder- 
al and  SUte  educational  activities  and  a 
prohibition  on  TV  and  radio  advertising. 
The  warning  labels  state  the  followinr 

Firat  WARNING:  This  product  may 
cause  mouth  cancer. 

Second.  WARNING:  This  product  may 
cause  gum  disease  and  tooth  loss. 

Third.  WARNING:  This  product  conUins 
nicotine  and  may  be  addictive. 

The  legislation  further  provides  that  the 
label  sUtemenU  may  be  periodically  re- 
vised by  the  Federal  Trade  Commission  to 
reflect  evolution  in  scientific  knowledge 
and  to  assure  that  the  label  statements  ef- 
fectively disseminate  this  information  to 
the  public. 

In  addition,  the  legislation  requires  in- 
grediente  in  smokeless  tobacco  to  be  dis- 
closed on  the  package.  If  they  know  about 
ingrediente  like  nicotine,  the  public  could 
make  more  informed  choices  about  smoke- 
less tobacco  use.  Disclosure  would  foater 
competition  among  manufacturers  to 
reduce  or  eliminate  potentially  harmful  ad- 
ditives or  byproducU  that  may  increase  the 
already  high  health  risk  of  this  product 

Finally,  the  legislation  authorizes  the 
Secretary  of  Health  and  Human  Services  to 
work  closely  with  States  in  the  develop- 
ment of  educational  programs  and  public 
service  announcements  to  complement  the 
new  health  waminn-  These  efforts  are  es- 
pecially critical  at  the  primary  and  second- 
ary school  levels  where  the  pressure  to 
begin  smokeless  tobacco  use  is  so  strong. 
The  legislation  calls  upon  the  SecreUry  to 
encourage  and  assist  States  in  esUblishing 
21  as  the  minimum  age  for  the  purchase  of 
smokeless  tobacco. 

Mr.  Speaker.  I  ask  that  a  copy  of  an  arti- 
cle entitled  "Sean  Marsee's  Smokeless 
Death,"  from  the  October  1985  issue  of 
Reader's  Digest,  be  printed  in  the  RECORD 
at  this  point  I  urge  Members  to  read  the 
article  carefully  and  then  join  in  cospon- 
soring  this  much  needed  legislation. 
The  article  follows: 

[A  Reader's  Digest  Reprint] 
Sran  Maxsce's  Smokeless  Death 
(By  Jack  Fincher) 
(The  young  athlete  was  In  perfect  physi- 
cal shape— so  what  harm  could  there  l>e  in 
dipping  snuff?  He  didnt  realize-until  it  was 
too    late— that    where    there's    smolieless 
there's  terrible  danger.) 

The  angry  red  spot  with  its  hard  core  was 
the  size  of  a  half-dollar.  It  belonged, 
thought  Dr.  Carl  Hooli.  in  the  mouth  of  a 
75-year-old   who   had   been  dipping   snuff 
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since  the  ace  of  three,  not  on  the  tongue  of 
the  high-school  boy  who  sat  across  from 
him.  "I'm  sorry.  Sean."  said  the  Ada.  Okla.. 
throat  specialist.  "It  doesn't  look  good. 
We'll  have  to  do  a  biopsy." 

Sean  Marsee  was  stunned.  He  didn't 
smoke  or  drink.  You  couldn't  and  win  28 
medals  running  anchor  leg  on  the  400-meter 
relay.  A  tapered  five-foot-five,  130  pounds. 
Sean  had  always  taken  excellent  care  of  his 
body:  watching  his  diet,  lifting  weights,  nui- 
ning  five  miles  a  day  six  months  of  the  year. 

Now  this.  How  could  it  be?  True,  he  was 
never  without  a  dip.  He  used  up  a  can  of 
snuff,  a  type  of  smokeless  tobacco,  every 
day  and  a  half,  holding  it  in  his  mouth  to 
get  a  nicotine  Jolt  without  smoking.  It  was 
popular  among  high-school  athletes  who 
didn't  want  to  break  training.  "But  I  didn't 
know  snuff  could  be  that  bad  for  you,"  Sean 
said.  "No  warning  label  or  anything.  And  all 
those  ads  on  TV.  .  . 

A  mm)  or  his  own 

Eighteen-year-old  Sean  had  been  secretly 
using  "smokeless"— chewing  tobacco  briefly, 
then  snuff— since  he  was  12.  His  mother. 
Betty,  a  registered  nurse,  had  hit  the  roof 
when  she  foimd  out.  Didn't  he  know  tobac- 
co was  hazardous,  smoke  or  no  smoke? 

Sean  refused  to  believe  her.  Would  sports 
stars  sell  snuff  on  TV  If  it  hurt  you?  Why. 
even  his  coach.  Jim  Brigance.  a  bear  for 
conditioning,  knew  boys  on  his  team  dipped 
and  didn't  make  a  big  thing  of  It. 

Finally.  Betty  dropped  the  subject.  It  had 
been  Sean  who  pulled  his  sister  Marian  out 
of  the  lake  when  she  fell  through  the  ice; 
Sean  who  was  his  sister  Mllissa's  model  for 
an  Ideal  husand:  Sean  who  taught  his 
younger  brothers  Shannon  and  Jason  to 
hunt,  fish  and  trap:  Sean  who  planned  to 
Join  the  Army  Airborne  as  a  career  and  to 
get  his  college  education  paid  for.  The 
oldest  of  her  five  children  had  a  mind  of  his 
own. 

Besides,  Betty,  a  single  parent  working 
the  hospital  night  shift  In  Ada.  had  enough 
to  think  about  Just  raising  the  children. 
Then  Sean  had  come  to  her  with  his  ugly 
sore.  Betty  took  one  look:  her  heart  sank. 
And  now.  Dr.  Hook  was  saying,  "I'm  afraid 
we'll  have  to  remove  that  part  of  your 
tongue,  Sean." 

The  high-school  senior  was  silent.  "Can  I 
■till  run  In  the  state  track  meet  this  week- 
end?" he  finally  asked.  "And  graduate  next 
month?"  Dr.  Hook  nodded. 

A  HSCnSAKT  MUTILATIOH 

On  May  16.  19S3,  the  operation  was  per- 
formed at  the  VaUey  View  Hospital  in  Ada. 
More  of  Sean's  tongue  had  to  be  removed 
than  Dr.  Hook  had  anticipated.  Worse,  the 
tumor  biopsy  was  positive.  Once  the  swell- 
ing In  his  mouth  went  down.  Sean  agreed  to 
see  a  radiation  therapist. 

Before  therapy  could  begin,  however,  a 
newly  swollen  lymph  node  was  found  in 
Sean's  neck,  an  ominous  sign  that  the 
cancer  had  spread.  Radical  neck  surgery 
would  now  be  needed.  Oently  Dr.  Hook  rec- 
ommended the  severest  option:  removing 
the  lower  Jaw  on  the  right  side  as  well  as  all 
lymph  nodes,  muscles  and  blood  vessels 
except  the  life-sustaining  carotid  artery. 
There  might  be  some  sinking,  but  the  chin 
would  support  the  general  planes  of  the 
face. 

Betty  Marsee  began  to  cry.  Sean  was 
being  asked  to  approve  his  own  mutilation- 
Sean  who  was  so  fastidious  about  his  ap- 
pearance that  he'd  even  swallow  his  dip 
rather  than  be  caught  spitting  tobacco 
juice.  They  sat  in  silence  for  ten  minutes. 
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Then,  dirnly.  she  heard  him  say,  "Not  the 
Jawbone.  Don't  take  the  Jawbone." 

"Okay.  Sean. "  Dr.  Hook  said  softly.  "But 
the  rest:  that's  the  least  we  should  do." 

On  June  20  Sean  underwent  a  second  op- 
eration, which  lasted  eight  hours.  That 
same  month  150  students  and  teachers  at 
Talihina  High  assembled  to  honor  their 
most  outstanding  athlete.  Sean  could  not  be 
there  to  receive  his  award. 

Coach  Brigance  and  his  assistant  came  to 
the  Marsee  trailer  home  to  present  him 
with  the  walnut  plaque.  They  tried  not  to 
stare  at  the  huge  scar  that  ran  like  a  rail- 
road track  from  their  star  performer's  ear- 
lobe  to  his  breastbone.  Smiling  crookedly 
out  of  the  other  side  of  his  mouth.  Sean 
thanked  them. 

LASTIAT 

Miraculously.  Sean  snapped  back.  When 
Dr.  Hook  saw  him  that  August,  he  showed 
no  trace  of  his  ordeal  except  the  white  inci- 
sion scar.  Five  weeks  of  radiation  therapy 
were  behind  him.  Sean  greeted  his  doctor 
with  enthusiasm,  plainly  happy  to  be  alive. 

He  really  believes  his  superb  physical  con- 
dition is  going  to  lick  it,  Carl  Hook  thought, 
driving  home.  Let's  hope  he's  going  to  win 
this  race  too. 

But  In  October  Sean  started  having  head- 
aches. A  CAT  scan  showed  twin  tentacles  of 
fresh  malignancy,  one  snaking  down  his 
back,  the  other  curling  under  the  base  of  his 
brain. 

Sean  had  his  third  operation  in  November 
1983.  It  was  the  Jawbone  ot>eratlon  he  had 
feared— and  more.  After  ten  hours  on  the 
operating  table,  he  had  four  huge  drains 
coming  from  a  foot-long  crescent  wound,  a 
breathing  tube  sticking  out  of  a  hole  in  his 
throat,  a  feeding  tube  through  his  nose,  and 
two  tubes  in  his  arm  veins.  Sean  looked  at 
Betty  as  if  to  say.  My  God,  Mom.  I  didn't 
know  it  uxu  going  to  hurt  like  this. 

The  Marsees  brought  Sean  home  for 
Christmas.  Even  then,  he  remained  optimis- 
tic, until  the  day  In  January  when  he  found 
lumps  in  the  left  side  of  his  neck.  Later. 
Betty  answered  when  the  hospital  phoned 
the  results  of  another  biopsy.  Sean  knew 
the  news  was  bad  by  her  silent  tears  as  she 
listened.  When  she  hung  up.  he  was  in  her 
arms,  and  for  the  first  time  since  the  awful 
nightmare  started,  grit-tough  Sean  Marsee 
began  to  sob. 

After  several  minutes,  he  straightened 
and  said.  "Don't  worry.  I'm  going  to  be 
fine."  Like  the  winning  runner  he  was,  he 
sUll  had  faith  In  his  finishing  kick. 

For  the  last  two  weeks  of  Sean's  life,  his 
adJusUble  hospital  bed  dominated  the  trail- 
er's living  room.  Coach  Brigance  visited 
often,  sometimes  with  a  check  from  Tall- 
hlna-area  residents,  teachers  and  classmates 
who  knew  how  hard-pressed  the  Marsees 
must  be. 

Almost  to  the  end  Sean  insisted  on  caring 
for  himself,  packing  his  wound  and  cleaning 
and  reinserting  his  breathing  tube  several 
times  a  day. 

One  day  Sean  confessed  to  Betty  that  he 
still  craved  snuff.  "I  catch  myself  thinking." 
he  said,  "IHjutt  reach  over  and  have  a  dip. " 
Then  he  added  that  he  wished  he  could  visit 
the  high-school  locker  room  to  show  the 
athletes  "what  you  look  like  when  you  use 
It."  His  appearance,  he  knew,  would  be  per- 
suasive. A  classmate  who  had  come  to  see 
him  fainted  dead  away. 

One  friend  who  didn't  flinch  was  John 
O'Dell,  then  29,  a  former  football  player 
from  the  local  fellowship  of  Christian  Ath- 
letes. John  asked  Sean,  when  he  became 
unable  to  speak,  if  he'd  like  to  pencil  some- 
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thing  to  share  with  young  athletes  "later." 
Sean  wrote  two  brief  messages.  One  was  a 
simple  declaration  of  Christian  faith.  The 
other  was  a  plea:  Don't  dip  anu/f. 

Early  on  February  25.  1984.  Sean  smiled  a 
tired  smile  at  his  sister  Marian  and  flashed 
an  index  finger  skyward.  An  hour  later  he 
died. 

TIME  BOMB  IN  THE  MOUTH 

Last  February.  Betty  Marsee  was  among 
54  witnesses  who  testified  at  a  Massachu- 
setts Public  Health  Department  hearing  on 
whether  to  label  snuff  a  hazardous  sub- 
stance. The  Marsees  had  determined  to  tell 
Sean's  story:  '"If  we  didn't  speak  out.  noth- 
ing was  going  to  get  better.'" 

Scientists  testified  that  the  connection  be- 
tween snuff  and  oral  cancer,  the  natlon"s 
seventh  leading  cause  of  cancer  death, 
cannot  be  questioned.  The  culprit:  highly 
potent  cancer-causing  compounds  called  nl- 
trosamlnes.  one  of  which  forms  in  the 
mouth  through  the  chemical  interaction  of 
saliva  and  tobacco.  According  to  Stephen 
Hecht,  an  organic  chemist  with  the  Ameri- 
can Health  Foundation,  a  dip  of  snuff  deliv- 
ers roughly  the  same  amount  of  nicotine  as 
a  cigarette  and  ten  times  the  nitrosamlnes. 

There  are  now  6  million  to  10  million  con- 
sumers of  snuff,  and  sales  are  rising  8  per- 
cent annually.  "The  more  I  dipped,  the 
more  I  liked  it,"  said  Paul  Hughes,  18,  a  six- 
four  football  co-captain  from  North  Easton. 
Mass.  ""Makes  you  feel— you  know,  calms 
you  down.  When  I  tried  to  stop.  I  couldnt."' 
Alan  Lawrence,  his  co-captain  of  the  foot- 
ball team  in  Taunton.  Mass..  said.  '"In  our 
school  about  three-quarters  of  the  kids  who 
play  sports  do  it.  As  an  everyday  thing." 
Added  Andover  dental  hygienlst  Joan 
Walsh.  "Many  equate  It  with  gum  chewing." 

Scientific  witnesses  for  the  Smokeless  To- 
bacco Council  argued  that  no  undisputed 
scientific  evidence  exists  proving  its  product 
causes  any  human  disease  or  is  clinically  ad- 
dictive. Nitrosamlnes  have  produced  cancer 
in  some  laboratory  animals,  but  have  not 
been  shown  to  cause  cancer  in  any  human 
being,  they  pointed  out. 

But  representatives  of  the  American 
Cancer  Society.  American  Heart  Associa- 
tion. American  Lung  Association.  American 
Dental  Society,  the  U.S.  Addiction  Research 
Center  and  the  Centers  for  Disease  Control 
Joined  researchers  from  the  National 
Cancer  Institute  in  condemning  the  practice 
of  dipping.  Concluded  Assistant  Surgeon 
General  Robert  Mecklenburg,  chief  dental 
officer  of  the  U.S.  Public  Health  Service: 
"Why  should  a  chemical  time  bomb  be  al- 
lowed to  tick  without  warning  in  the 
mouths  of  children?" 

Health  scientist  Elbert  Glover  of  East 
Carolina  University  recently  conducted  two 
qult-smokeless-tobacco  clinics  in  which  only 
one  of  41  participants  was  able  to  go  for 
more  than  four  hours  without  the  use  of 
smokeless  tobacco.  "This,  to  me."  Glover 
says,  "means  that  smokeless  can  be  highly 
addictive." 

Since  the  Massachusetts  hearing,  that 
state  now  requires  warning  labels  on  snuff 
cans,  and  eight  other  states  have  similar 
mandatory  warnings  under  consideration. 

Both  the  World  Health  Organization  and 
U.S.  Surgeon  General  C.  Everett  Koop  have 
declared  that  smokeless  tobacco  does  indeed 
pose  a  cancer  threat,  and  the  Public  Citizen 
Health  Research  Group  has  petitioned  the 
Federal  Trade  Commission  to  order  warning 
labels.  The  FTC,  in  turn,  has  asked  the  Sur- 
geon General  to  conduct  a  comprehensive 
review   of   existing   scientific   evidence   on 
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health  effects  before  taking  action.  Last 
July,  Rep.  Henry  Waxman  (D..  Calif.), 
chairman  of  the  House  Subcommittee  on 
Health  and  the  Environment,  held  hearings 
on  whether  to  ban  all  smokeless  advertising 
from  television. 

Dr.  Gregory  Connolly,  director  of  dental 
health  for  the  Massachusetts  Department 


EXTENSIONS  OF  REMARKS 

of  Public  Health,  concedes  that  "we  don't 
know  how  much  oral  cancer  is  caused  by 
snuff.  But  we  do  luiow  that  each  year  we 
have  about  29,000  new  cases  of  oral  cancer 
and  9.000  deaths  in  this  country.  Tobacco  of 
one  kind  or  another  is  believed  to  account 
for  about  70  percent  of  It.  According  to  the 
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National  Cancer  Institute,  if  you  use  snuff 
regularly  you  increase  your  risk  fourfold." 

Shortly  before  his  death,  Sean  Marsee 
told  his  mother  that  there  must  be  a  reason 
God  decided  not  to  save  him.  "I  think  the 
reason  is  what  we're  doing  right  now,"  says 
Betty  Marsee.  "Keeping  other  kids  from 
dying— that's  Sean's  legacy." 
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iLeffislative  day  of  Monday,  September  30.  1985) 


The  Senate  met  at  10:30  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Gracious  Heavenly  Father,  on  this 
Peast  of  St.  Prancis  Day  we  pray  his 
prayer  which  has  blessed  so  many,  so 
often,  for  so  long. 

Lord,  make  me  an  instrument  of  Thy 
peace  *  *  •  where  there  is  hatred  let 
me  sow  love;  where  there  is  injury, 
pardon:  where  there  is  doubt,  faith; 
where  there  is  despair,  hope;  where 
there  is  darkness,  light:  and  where 
there  is  sadness,  joy. 

O  Divine  Master,  grant  that  I  may 
not  so  much  seek  to  be  consoled  as  to 
console:  to  be  understood  as  to  under- 
stand: to  be  loved  as  to  love;  for  it  is  in 
giving  that  we  receive:  it  is  in  pardon- 
ing that  we  are  pardoned;  and  it  is  in 
dying  that  we  are  bom  to  eternal 
life.— St.  Prancis  of  Assisi. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  under  the 
standing  order  the  leaders  have  10 
minutes  each,  and  I  shall  reserve  the 
time  for  the  distinguished  minority 
leader,  as  he  is  busily  engaged  in  a 
Democratic  caucus,  followed  by  special 
orders  in  favor  of  Senators  Gold- 
water,  NuNN.  and  Proxmire.  not  to 
exceed  15  minutes  each;  routine  morn- 
ing business  not  to  extend  t>eyond 
11:30  a.m..  with  Senators  permitted  to 
speak  for  not  more  than  5  minutes 
each. 

It  is  my  hope  that  at  about  that  time 
we  will  go  into  executive  session  to 
consider  the  nomination  of  James  C. 
Miller  III.  That  will  probably  be  a  roll- 
call  vote  which  hopefully  will  come 
about  noon. 

It  is  also  my  hope  that  we  can  com- 
plete action  then  on  the  debt  ceiling. 
House  Joint  Resolution  372.  today. 

We  are  advised  that  Monday  is  a 
critical  day.  The  Treasury  Secretary 
advises  that  if  we  do  not  complete 
action  on  Monday  we  create  real  prob- 
lems for  a  number  of  people,  in  fact 


anyone  who  receives  Government 
checks,  whether  it  is  Social  Security 
recipients,  unemployment,  whatever  it 
may  be. 

Now.  I  have  just  been  advised  that 
there  are  some  Senators  who  indicate 
that  they  do  not  want  us  to  have  votes 
today.  Either  they  do  not  want  the 
joint  resolution  to  pass  or  they  do  not 
want  the  Gramm-Rudman  amendment 
to  pass. 

That  information  just  came  to  my 
attention.  I  hope  that  is  not  the  case.  I 
would  hope  that  we  could  work  an  ar- 
rangement where  the  Byrd-Chiles 
amendment  would  be  considered  and 
voted  upon,  the  Gramm-Rudman-Hol- 
lings  amendment  would  be  considered 
and  voted  upon,  and  then  if  there  were 
additional  amendments,  they  could  be 
offered. 

But  I  suggest  to  any  of  my  col- 
leagues who  may  have  in  mind  delay- 
ing action  on  the  debt  limit  extension 
that  they  seriously  consider  the  conse- 
quences of  what  will  happen  to  hun- 
dreds of  thousands  of  recipients  of 
Social  Security  checks  and  other  Gov- 
ernment checks  within  the  next 
couple  of  weeks. 

So  there  will  be  votes  today.  We 
hope  to  complete  action  today.  Again  I 
urge  those  who  may  have  different 
views  to  at  least  let  us  visit  with  them 
about  any  problem  they  may  have. 

There  is  a  Democratic  caucus  in 
process  at  the  present  time.  It  is  my 
hope  that  they  may  conclude  that 
there  are  two  to  three  things  that 
they  wish  to  do  with  respect  to  amend- 
ments. Then  if  we  can  reach  some 
time  agreement,  we  will  try  to  com- 
plete our  work  today  at  an  early  hour. 
But  if  there  is  going  to  be  extended 
debate,  it  may  be  a  much,  much  later 
hour,  but  hopefully  sometime  today. 

Mr.  President.  I  promised  the  distin- 
guished Senator  from  Mississippi  that 
he  could  have  5  minutes  of  my  time 
before  Senator  Goldwater  is  recog- 
nized. 

I  yield  5  minutes  of  my  time  to  the 
Senator  from  Mississippi. 

The  PRESIDING  OFPICER  (Mr. 
Evans).  The  Senator  from  Mississippi 
is  recognized. 

Mr.  COCHRAN.  Mr.  President,  I  ap- 
preciate very  much  the  distinguished 
majority  leader  yielding  to  me. 


S.  1734-CENSUS  ADJUSTMENT 
TO  EXCLUDE  ILLEGAL  ALIENS 

Mr.  COCHRAN.  Mr.  President.  I  am 
today  introducing  legislation  to  re- 
quire that  future  census  figures  be  ad- 


justed to  exclude  illegal  aliens  from 
ihe  population  count  used  to  appor- 
tion the  House  of  Representatives. 

The  Subcommittee  on  Energy,  Nu- 
clear Proliferation,  and  Government 
Processes,  which  I  chair,  has  held 
oversight  hearings  on  the  planning 
now  underway  by  the  Bureau  of  the 
Census  for  the  1990  Decennial  Census. 

Most  recently,  on  September  18,  we 
heard  testimony  from  the  Census 
Bureau,  the  Immigration  and  Natural- 
ization Service,  and  a  noted  law  schol- 
ar on  the  impact  of  illegal  aliens  on 
apportionment,  and  we  reviewed  the 
power  of  Congress  to  deal  with  this 
problem. 

The  Bureau  of  the  Census  has  made 
special  efforts  to  ensure  an  accurate 
and  complete  accounting  of  the  Na- 
tion's population.  The  policy  of  the 
Bureau  is  to  count  every  inhabitant  in 
the  country  on  Census  Day.  I  expect 
that  the  Census  Bureau  will  do  an 
even  better  job  of  counting  the  Na- 
tion's population  in  1990.  However, 
few  people  realize  that  the  total  will 
include  illegal  aliens  who  are  here  in 
violation  of  the  laws  of  the  United 
States. 

Illegal  immigration  has  increased 
dramatically  during  the  last  few  dec- 
ades, as  we  all  know.  At  our  subcom- 
mittee hearing,  INS  and  Census 
Bureau  officials  testified  that  an  esti- 
mated 4  to  6  million  illegal  aliens  are 
in  the  country  at  the  present  time, 
and  that  the  number  may  be  growing 
at  a  rate  of  up  to  300,000  per  year. 

At  that  rate,  there  could  be  as  many 
as  7.5  million  illegal  aliens  in  our  coun- 
try when  the  census  is  taken  in  1990. 
This  means  that  our  next  congression- 
al reapport'onment  could  include 
almost  twice  as  many  as  were  counted 
in  1980.  when  the  Census  Bureau 
counted  an  estimated  2.057,000  illegal 
aliens. 

This  number  was  only  slightly  less 
than  the  entire  population  of  my 
State  of  Mississippi.  In  fact,  the 
number  of  illegal  aliens  counted  In 
1980  was  greater  than  the  populations 
of  18  States. 

Mr.  President,  if  the  illegal  alien 
population  were  distributed  among  the 
States  proportionately,  the  impact  on 
apportionment  would  be  negligible. 
But  the  fact  Is  that  81  percent  of  the 
illegal  aliens  that  were  counted  in  1980 
were  located  in  only  five  States— 50 
percent  were  In  one  State.  Based  on 
testimony  before  the  subcommittee, 
we  can  expect  the  growth  of  the  illegal 
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alien   population   to   occur   in   these 
same  States. 

According  to  the  Census  Bureau,  the 
inclusion  of  illegal  aliens  in  the  appor- 
tionment following  the  1980  census  af- 
fected the  allocation  of  two  House 
seats.  California,  with  over  1  million  il- 
legal aliens,  gained  an  additional  seat 
in  the  House.  New  York,  with  almost  a 
quarter  of  a  million  illegal  aliens,  was 
able  to  retain  a  seat  it  would  have  oth- 
erwise lost.  These  seats  would  have 
been  allocated  to  Georgia  and  Indiana, 
whose  combined  illegal  alien  popula- 
tion was  only  20,000,  if  the  Illegal 
aliens  had  not  been  counted  for  appor- 
tionment purposes. 

Mr.  President,  I  am  disturbed  that 
seats  in  the  House  are  being  allocated 
to  States  because  of  the  presence  of  il- 
legal aliens,  who,  if  our  laws  were  en- 
forced, would  be  deported.  I  am  even 
more  disturbed  by  the  possibility  that 
a  congressional  district  could  be  com- 
prised primarily  of  Illegal  aliens,  while 
citizens  and  legal  residents  of  another 
State  lose  representation  in  Congress. 
Furthermore,  constitutional  rights  are 
violated  when  voters  in  districts  with  a 
disproportionately  large  number  of  il- 
legal aliens  have  a  greater  voice  in 
choosing  a  Member  of  Congress  than 
those  in  districts  where  there  are  only 
a  few. 

The  Congress  is  empowered  by  the 
Constitution,  according  to  our  hearing 
record,  to  remedy  this  inequity  by  ex- 
cluding illegal  aliens  from  apportion- 
ment. My  bill  would  in  no  way  alter 
the  allocation  of  Federal  program  dol- 
lars based  on  total  population.  It 
simply  requires  that  the  population 
count  used  for  apportionment  includes 
only  those  persons  who  are  legally  re- 
siding in  the  United  States. 

Mr.  President,  this  question  goes  to 
the  heart  of  representative  govern- 
ment. Let  me  conclude  with  a  state- 
ment made  by  Supreme  Court  Justice 
Hugo  Black: 

To  say  that  a  vote  Is  worth  more  in  one 
district  than  another  would  not  only  run 
counter  to  our  fundamental  Ideas  of  demo- 
cratic government,  it  would  cast  aside  the 
principle  of  a  House  of  Representatives 
elected  "by  the  people,"  a  principle  tena- 
ciously fought  for  and  established  at  the 
Constitutional  Convention. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
copy  of  the  bill. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1734 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled.  That  the 
Congress  finds  that— 

( 1 )  in  recent  years  millions  of  aliens  have 
entered  the  United  States  in  violation  of  im- 
migration laws  and  are  now  residing  in  the 
United  SUtes  in  an  illegal  status  and  are 
subject  to  deportation: 


(2)  the  established  policy  of  the  United 
States  Bureau  of  the  Census  is  to  make  a 
concerted  effort  to  count  such  aliens  during 
the  1990  census  without  making  a  separate 
computation  for  such  illegal  aliens:  and 

(3)  by  including  the  millions  of  illegal 
aliens  in  the  reapportionment  base  for  the 
House  of  Representatives  many  States  will 
lose  congressional  representation  which 
such  States  would  not  have  otherwise  lost, 
thereby  violating  the  constitutional  princi- 
ple of  "one  man.  one  vote". 

Sec.  2.  Section  141  of  title  13.  United 
States  Code,  is  amended  by  redesignating 
subsection  (g)  as  subsection  (h),  and  by  in- 
serting after  subsection  (f)  the  following 
new  subsection: 

•(g)  The  Secretary  shall  make  such  ad- 
justments in  total  population  figures  as  may 
be  necessary,  using  such  methods  and  proce- 
dures as  the  Secretary  determines  appropri- 
ate, in  order  that  aliens  in  the  United  States 
in  violation  of  the  immigration  laws  shall 
not  be  counted  in  tabulating  population  for 
purposes  of  subsection  (b)  of  this  section.". 

Sec.  3.  Section  22(a)  of  the  Act  entitled 
"An  Act  to  provide  for  the  fifteenth  and 
subsequent  decennial  censuses  and  to  pro- 
vide for  the  apportionment  of  Representa- 
tives in  Congress",  approved  June  18,  1929 
(2  U.S.C.  2a(a)).  is  amended  by  striking  out 
"as  ascertained  under  the  seventeenth  and 
each  subsequent  decennial  census  of  the 
population"  and  inserting  in  lieu  thereof  "as 
ascertained  and  reported  under  section  141 
of  title  13.  United  States  Code,  for  each  de- 
cennial census  of  population". 

Mr.  COCHRAN.  Mr.  President,  I 
yield  the  floor. 


RECOGNITION  OF  SENATOR 
GOLDWATER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Arizona  is  recognized  for  not  to  exceed 
15  minutes. 

Mr.  GOLDWATER.  Mr.  President,  a 
parliamentary  inquiry.  The  time  taken 
by  the  Senator  from  Mississippi,  was 
that  deducted  from  my  time? 

The  PRESIDING  OFFICER.  That 
was  deducted  from  the  majority  lead- 
er's time. 


OFFICE  OF  THE  SECRETARY  OP 
DEFENSE:  LACK  OF  A  MISSION 
FOCUS 

Mr.  GOLDWATER.  Mr.  President, 
today.  Senator  Nunn  and  I  will  make 
our  fourth  in  a  series  of  six  statements 
on  the  very  serious  organlaiational  and 
procedural  problems  of  the  Depart- 
ment of  Defense  and  the  Congress. 
Three  days  ago,  we  focused  on  serious 
shortcomings  in  congressional  review 
and  oversight  of  the  defense  program. 
On  Wednesday,  Senator  Nunn  and  I 
discussed  the  long-term  nature  of  the 
problems  of  the  U.S.  military  estab- 
lishment, many  of  which  were  first 
evident  during  the  Spanish-American 
War  and,  regrettably,  have  not  yet 
been  adequately  solved.  Yesterday,  we 
addressed  the  serious  deficiencies  in 
the  organization  of  the  Joint  Chiefs  of 
Staff  and  the  unified  commands. 
Today,  we  will  focus  on  another  major 


organizational  deficiency  in  the  De- 
partment of  Defense:  The  failure  to 
integrate  defense  decisionmaking  on  a 
mission  basis.  This  absence  of  mission 
emphasis  is  most  severe  in  the  Office 
of  the  Secretary  of  Defense. 

HISTORY  or  THE  OmCE  OF  THE  SECRETARY  OP 
DEFENSE 

Mr.  President,  in  order  to  under- 
stand how  we  reached  this  unfortu- 
nate situation,  we  need  to  examine  the 
history  of  the  Office  of  the  Secretary 
of  Defense.  Prior  to  World  War  II, 
there  were  two.  separate,  military  de- 
partments of  Cabinet  rank,  the  War 
and  Navy  Departments.  During  World 
War  II,  as  we  have  seen  in  our  previ- 
ous speeches,  it  became  increasingly 
evident  that  modem  warfare  required 
combined  operations  by  land,  sea,  and 
air  forces.  This,  in  turn,  required  not 
only  unified  operational  command  of 
those  forces  but  also  a  coordinated 
process  for  achieving  the  most  effec- 
tive force  structure  and  logistical  sup- 
port. 

President  Truman  concluded  that 
the  "antiquated  defense  setup"  was  in 
need  of  a  drastic  overhaul.  He  suggest- 
ed that  the  only  effective  solution  was 
"a  sinple  authority  over  everything 
that  pertains  to  American  safety."  In 
his  message  to  the  Congress  of  Decem- 
ber 19,  1945,  concerning  the  need  for 
greater  military  unification.  President 
Truman  stated: 

With  the  coming  of  peace,  it  is  clear  that 
we  must  not  only  continue,  but  strengthen, 
our  present  facilities  for  Integrated  plan- 
ning. We  cannot  have  the  sea,  land,  and  air 
members  of  our  defense  team  working  at 
what  may  turn  out  to  be  cross-purposes, 
planning  their  programs  on  different  as- 
sumptions as  to  the  nature  of  the  military 
establishment  we  need,  and  engaging  in  an 
open  competition  for  funds. 

Well,  Mr.  President.  President 
Truman  was  right.  In  1945,  we  needed 
a  military  establishment  that  could 
conduct  integrated  planning  and  re- 
source allocation  and,  I  am  sorry  to 
say,  we  still  need  it.  Moreover,  all  of 
the  things  that  President  Truman  said 
we  do  not  need,  we  still  have. 

Yesterday,  Mr.  President.  I  described 
how  the  Department  of  Defense  had 
not  listened  to  President  Eisenhower 
in  1958  when  he  urged  unification  of 
command.  Unfortunately.  Congress 
did  not  listen  to  President  Truman  in 
1947  when  he  urged  the  creation  of  a 
department  that  could  conduct  inte- 
grated planning.  The  National  Securi- 
ty Act  of  1947  created  the  position  of 
the  Secretary  of  Defense  but  directed 
him  to  preside  over  an  entity  known  as 
the  National  Military  Establishment, 
consisting  of  three  executive  depart- 
ments, the  Army,  Navy  and  the  Air 
Force,  each  of  which  was  headed  by  a 
Cabinet-level  Secretary.  The  Secretary 
of  Defense  was  given  authority  only  to 
establish  "general"  policies  and  to  ex- 
ercise "general"  direction,  authority, 
and  control.  Not  surprisingly,  it  did 
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not  work.  The  1947  orKanization  was 
characterized  some  years  later  by 
President  Eisenhower  as  'little  more 
than  a  weak  confederation  of  sover- 
eign military  units." 

The  first  Secretary  of  Defense, 
James  Forrestal,  quickly  realized  that 
he  had  insufficient  authority.  Con- 
fess also  realized  its  mistakes,  and,  in 
1949.  amended  the  National  Security 
Act  to  create  a  single  Department  of 
Defense  and  give  the  Secretary  of  De- 
fense authority  over  that  Department. 
The  Departments  of  the  Army.  Navy, 
and  the  Air  Force  were  reduced  from 
Cabinet  rank  to  military  depart- 
ments—with a  proviso,  however,  that 
they  should  be  separately  adminis- 
tered. President  Truman's  request  for 
additional  consolidation  of  functions 
in  the  Secretary  of  Deferise  was  not 
enacted  by  the  Congress. 

Further  changes  were  made  in  1958 
to  give  the  Secretary  of  Defense,  and  I 
quote,  "the  direction,  authority  and 
control"  over  the  Department  of  De- 
fense. That  was  as  strong  as  the  Con- 
gress knew  how  to  write  it.  In  addition, 
the  Secretary  of  Defense  was  given 
substantial  powers  to  reorganize  the 
Department  of  Defense,  specifically  in 
the  logistics  area,  and  the  language 
from  the  1949  amendment  that  re- 
quired the  military  departments  to  be 
"separately  administered"  was  relaxed 
to  "separately  organized." 

No  major  statutory  changes,  howev- 
er, have  occurred  since  1958. 

CURRENT  ORGANIZATION  OF  THE  OfTICE  OF  THE 
SECRETARY  OF  DEFENSE 

Mr.  President,  under  current  law, 
the  Secretary  of  Defense  is  "the  prin- 
cipal assistant  to  the  President  in  all 
matters  relating  to  the  Department  of 
Defense."  As  I  noted,  since  1958,  he 
has  had  "authority,  direction  and  con- 
trol over  the  Department  of  Defense." 
Mr.  President,  that  is  very  broad  lan- 
guage, as  it  should  be.  The  Secretary 
must  have  full  authority  to  direct  and 
control  all  matters  of  the  Department 
of  Defense. 

Mr.  President,  let  me  briefly  describe 
the  current  organization  of  the  Office 
of  the  Secretary  of  Defense.  Reporting 
directly  to  the  Secretary  are  a  Deputy 
Secretary  of  Defense,  two  Under  Sec- 
retaries, 10  Assistant  Secretaries,  a 
general  counsel,  and  a  large  number  of 
other  officials.  Indeed,  as  Senator 
NoNW  will  discuss,  there  are  41  offi- 
cials of  the  Department  of  Defense 
who  report  directly  to  the  Secretary  of 
Defense.  I  know  of  no  man  or  woman 
who  can  adequately  control  41  people 
who  must  report  directly  to  him  or  her 
in  a  field  as  complicated  as  national 
defense.  Nevertheless,  that  is  what  we 
currently  have  in  the  Department  of 
Defense. 

The  Congress  is  to  thank  for  some  of 
these  matters.  We  have  created  seversd 
positions,  and  have  required  that  they 
report  directly  to  the  Secretary. 
Recent  examples  are  the  creation  of 


the  Uniformed  Services  University  of 
the  Health  Sciences,  Assistant  Secre- 
tary of  Defense  for  Health  Affairs,  As- 
sistant Secretary  of  Defense  for  Re- 
serve Affairs,  and  the  Director  of 
Operational  Test  and  Evaluation.  The 
problem  with  this  congressional  direc- 
tion is  that  the  Secretary  cannot  ade- 
quately manage  these  offices  and  offi- 
cials, so  they,  in  essence,  report  to  no 
one.  As  we  said  in  our  first  speech. 
Congress  is  part  of  the  problem.  We 
must  be  part  of  the  solution.  As  the 
Armed  Services  Conunittee  proceeds 
over  the  next  several  months,  we  will 
be  looking  to  see  whether  it  is  advisa- 
ble to  have  so  many  positions  report- 
ing directly  to  the  Secretary  of  De- 
fense. 

In  addition  to  the  Office  of  the  Sec- 
retary of  Defense,  there  are  15  De- 
fense agencies  that  report  either  to 
the  Secretary  or  to  officials  in  his 
office.  These  include  such  organiza- 
tions as  the  National  Security  Agency, 
the  Defense  Intelligence  Agency,  and 
a  fairly  recent  organization,  the  Stra- 
tegic E>efense  Initiative  Organization. 

Mr.  President,  it  is  not  over  yet.  In 
addition  to  the  Defense  agencies, 
there  are  the  so-called  Department  of 
Defense  field  activities.  These  are  of  a 
more  limited  scope  than  the  Defense 
agencies.  Many  of  these  are  perform- 
ing services  that  were  previously  done 
in  the  Office  of  the  Secretary  of  De- 
fense. Mr.  President,  listen  to  this. 
Over  86.000  people  work  in  the  De- 
fense agencies  and  fie'd  activities. 
That  is  hard  to  believe. 

Mr.  President,  as  you  will  see,  the 
Office  of  the  Secretary  of  Defense  is 
organized  along  functional  lines.  The 
offices  are  established  to  perform  spe- 
cific functions  such  as  force  manage- 
ment and  personnel  and  acquisition 
and  logistics.  You  will  note  that  no 
single  official,  other  than  the  Secre- 
tary and  his  Deputy,  is  responsible  for 
integrating  the  functions  of  the  De- 
partment of  Defense  to  accomplish 
the  principal  missions.  Despite  all  of 
the  organizational  changes  made  since 
1947  and  the  tremendous  growth  in 
the  central  management  staff  of  the 
Department  of  Defense,  we  still  have 
not  achieved  the  basic  needs— identi- 
fied by  President  Truman  in  1945— of 
integrated  planning  and  resource  allo- 
cation. 

In  his  remarks.  Senator  Nxtmn  will 
discuss  how  this  exclusive  functional 
structure  has  frustrated  effective  per- 
formance by  the  Office  of  the  Secre- 
tary of  Defense. 

THE  CONCETT  OP  MISSION  IMmitATIOR 

Mr.  President,  since  the  end  of 
World  War  II,  the  central  challenge 
for  the  Secretary  of  Defense  has  been 
to  Integrate  the  separate  capabilities 
of  the  Army.  Navy,  Air  Force,  and 
Marine  Corps  to  prepare  for  and  con- 
duct effective  Joint  operations  in  times 
of  crisis  or  war.  I  believe  that  this  ob- 
jective is  best  described  as  "mission  in- 


tegration." Both  the  word  "mission" 
and  the  word  "integration"  represent 
important  dimensions  of  this  concept. 
The  focus  must  be  on  missions  which 
are,  in  fact,  the  central  purposes  of 
the  Department  of  Defense.  Integra- 
tion signifies  the  need  to  bring  togeth- 
er in  an  effective  manner  the  capabili- 
ties of  the  separate  services. 

SIX  MAJOR  MISSIONS 

It  is  appropriate  to  use  mission  inte- 
gration as  the  basic  concept  for  deter- 
mining the  organizational  needs  of  the 
Department  of  Defense.  Effective  mis- 
sion integration  is  critical  to  U.S.  na- 
tional security  because  none  of  the 
major  military  missions  of  the  Depart- 
ment of  Defense  can  be  executed 
alone  by  the  forces  of  any  single  serv- 
ice. This  fact  is  evident  upon  examina- 
tion of  the  six  major  missions  of  the 
Department  of  Defense,  three  of 
which  are  worldwide  in  nature  and 
three  of  which  are  regional.  As  I  see  it, 
the  major  worldwide  missions  are: 

First,  the  mission  of  nuclear  deter- 
rence for  which  the  goal  !s  maintain- 
ing essential  equivalence  with  the  stra- 
tegic and  theater  nuclear  forces  of  the 
Soviet  Union: 

Second,  the  mission  of  maritime  su- 
periority for  which  the  goal  is  control- 
ling the  seas  when  and  where  needed: 
and 

Third,  the  mission  of  power  projec- 
tion superiority  for  which  the  goal  is 
deploying  superior  military  forces  in 
times  of  crisis  to  distant  world  areas 
which  are  primarily  outside  the  tradi- 
tional system  of  Western  alliances. 

The  three  major  regional  missions 
are: 

First,  defense  of  NATO  Europe,  in- 
cluding both  the  northern  and  south- 
em  flanks: 

Second,  defense  of  East  Asia,  par- 
ticularly Northeast  Asia;  and 

Third,  defense  of  Southwest  Asia,  es- 
pecially the  region's  oil  resources. 

Mr.  President,  no  single  service  can 
do  any  of  these  missions  by  them- 
selves. Effective  integration  to  prepare 
for  and  to  execute  these  six  missions  is 
necessary  at  the  policymaking  level 
and  the  operational  level  of  the  De- 
partment of  Defense.  How  well  is  this 
Job  done?  The  answer,  Mr.  President, 
is  not  well. 

Today.  Senator  Nunm  and  I  will 
focus  on  the  policjrmaklng  level  where 
serious  deficiencies  in  mission  integra- 
tion efforts  exist.  Yesterday,  we  ad- 
dressed the  operational  level  of  the 
Department  of  Defense  where  Inad- 
equate mission  integration  has  also 
been  a  major  and  costly  shortcoming. 

FUNCTIONAL  STRDCTURE  AT  POLICYMAKING 
LEVEL 

Within  the  policymaking  level  of  the 
Department  of  Defense,  there  is  no 
sharp  focus  on  missions.  As  a  result, 
effective  mission  integration  efforts 
are  nearly  Impossible.  As  I  pointed  out 
earlier,  the  Office  of  the  Secretary  of 
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Defense  is  focused  exclusively  on  func- 
tional areas,  such  as  manpower,  re- 
search and  development,  and  installa- 
tions and  logistics.  So  are  the  military 
departments  and  the  organization  of 
the  Joint  Chiefs  of  Staff.  This  func- 
tional structure  serves  to  inhibit  inte- 
gration of  service  capabilities  along 
mission  lines,  and,  thereby,  hinders 
achieving  DOD's  principal  organiza- 
tional goal  of  mission  integration. 

Mr.  President,  the  functional  struc- 
ture of  the  policymaking  level  of  the 
Department  of  Defense  leads  to  a 
focus  on  what  could  be  called  "func- 
tional integration."  The  policymaking 
level  does  integrate  across  service  lines 
for  certain  functional  activities.  For 
example,  planning  and  programming 
for  the  manpower  function  can  be 
done  on  a  department-wide  basis. 
There  are  advantages  to  such  efforts 
because  various  efficiencies  can  be  re- 
alized. But,  Mr.  President,  this  is  as 
far  as  the  organizational  activity  of 
the  Department  of  Defense  goes.  The 
focus  is  almost  entirely  on  resource 
inputs,  that  is,  purchase  of  weapons. 
There  is  no  real  consideration  of  out- 
puts, that  is,  what  is  needed  to  accom- 
plish our  major  defense  missions.  The 
functional  structure  may  permit  us  to 
buy  a  ship  efficiently  but  it  does  not 
assure  that  that  ship  meets  specific 
mission  needs. 

AMERICAN  BUSINESS  ANALOGY 

A  functional  structure  was  widely 
used  by  American  business  for  much 
of  the  first  half  of  this  century.  As 
American  businesses,  however,  became 
larger,  diversified,  or  international  en- 
terprises, they  found  that  the  func- 
tional structure  did  not  serve  them 
well.  It  caused  them  to  lose  a  sharp 
focus  on  their  products— where  they 
had  to  compete  with  other  domestic 
and  foreign  firms.  For  the  most  part, 
they  responded  by  switching  to  a  prod- 
uct line  organization.  American  busi- 
ness found  that  if  they  organized 
around  their  product  lines,  they  were 
able  to  compete  more  effectively. 

Mr.  President,  the  Department  of 
Defense  is  confronting  the  same  prob- 
lem today.  The  functional  structure 
does  not  produce  a  sharp  focus  on  mis- 
sions—the product  lines  of  the  Depart- 
ment of  Defense— where  the  United 
States  must  compete  with  the  Soviet 
Union  auid  other  potential  adversaries. 
The  Department  of  Defense  must 
begin  to  provide  an  organizational 
focus  on  missions  or  the  critical  ability 
to  effectively  compete  with  potential 
adversaries  will  continue  to  elude  us. 

UNIFICATION  AND  CINTRAUIATION 

In  the  past,  serious  consideration  of 
the  mission  integration  needs  of  the 
Department  of  Defense  has  unfortu- 
nately been  lost  in  emotional  argu- 
ments over  unification  and  centraliza- 
tion. Unification  of  the  four  services- 
as  provided  by  the  National  Security 
Act  of  1947  and  the  1949  amendment- 
was  only  a  first  step  toward  providing 


unified  fighting  forces.  It  provided  a 
structural  framework  in  which  mission 
integration  could  take  place.  Despite 
this  framework,  the  necessary  degree 
of  integration  has  not  been  achieved. 
Without  effective  mission  integration, 
unification  of  the  four  services  means 
nothing. 

Mr.  President,  some  have  criticized 
proposed  changes  in  the  Department 
of  Defense  on  the  grounds  that  these 
changes  would  result  in  more  central- 
ization whereas  what  is  needed  is  more 
decentralization.  That.  Mr.  President, 
is  an  oversimplification  and  is  the 
wrong  question  about  the  wrong  prob- 
lem. The  right  problem  is  the  integra- 
tion of  our  forces  to  accomplish  mis- 
sions, and  the  right  question  is  how  to 
do  it.  The  continuing  controversy  over 
centralization  and  decentralization  is 
really  an  argument  over  where  certain 
decisions  should  be  made.  We  should 
be  focusing,  instead,  on  what  organiza- 
tional arrangements  are  best  for  effec- 
tive mission  integration.  The  answer 
may  mean  that  some  activities  should 
be  centralized  whereas  others  should 
be  decentralized.  But  it  does  no  good 
to  thoughtlessly  condemn  all  changes 
simply  because  they  may  result  in 
some  increased  centralization  or  de- 
centralization. 

Mr.  President,  the  absence  of  mis- 
sion integration  is  like  an  orchestra 
that  cannot  play  together.  An  orches- 
tra is  made  up  of  different  sections- 
violins,  trumpets,  dnmxs,  and  so  on. 
Each  section  may  be  the  best  in  the 
business,  but  unless  the  sound  can  be 
integrated,  they  will  sound  terrible. 
The  Department  of  Defense  is  like  an 
orchestra  with  41  sections,  and  many 
of  them  are  the  best  in  the  business. 
But,  because  they're  not  integrated, 
they  sound  like  Alexander's  Ragtime 
Band,  not  the  New  York  Philharmon- 
ic. 

Mr.  President.  I  have  presented  the 
broad  outlines  of  this  problem.  Sena- 
tor NuNN  will  discuss  some  of  the  more 
specific  deficiencies  that  result  from 
the  exclusive  functional  structure  of 
the  policymaking  level  of  the  Depart- 
ment of  Defense. 

It  is  with  a  great  deal  of  pleasure 
that  I  yield  the  floor  to  Senator  Ntnn», 
of  Georgia.  He  has  proven  to  be  such  a 
valuable  person,  not  Just  a  Senator  but 
an  American  citizen,  in  his  effort  to 
provide  for  what  I  think  is  the  first 
real  purpose  of  the  Congress,  the  de- 
fense of  our  liberties. 

I  yield  the  floor. 


Band  foUowing  the  New  York  PhUhar- 
monic.  Nevertheless.  I  shall  begin  my 
section  of  this  analysis  this  morning. 


RECOGNITION  OP  SENATOR 

NUNN 

The  PRESIDING  OFFICER  (Mr. 
Armstrong).  Under  the  previous 
order,  the  Senator  from  Georgia  [Mr. 
NuNN]  is  recognized  for  not  to  exceed 
15  minutes. 

Mr.  NUNN.  I  thank  the  Chair.  I  feel 
somewhat   like   Alexander's   Ragtime 


OFFICE  OF  THE  SECRETARY  OF 
DEFENSE 

Mr.  NUNN.  Mr.  President,  the  dis- 
tinguished chairman  of  the  Committee 
on  Armed  Services.  Mr.  Goldwatkr, 
has  given  an  excellent  overview  of  the 
problems  in  the  Office  of  the  Secre- 
tary of  Defense.  He  is  absolutely  cor- 
rect. The  Department  of  Defense,  and 
in  particular  OSD,  cannot  now  focus 
on  mission  outputs  because  the  entire 
office  is  organized  around  functional 
inputs.  Without  an  ability  to  cut 
across  organizational  lines,  not  to 
mention  service  lines,  so  as  to  focus  on 
their  major  military  missions,  the  De- 
partment of  Defense  cannot  even 
begin  to  realize  the  benefits  of  effec- 
tive mission  integration.  The  chairman 
has  made  a  powerful  case  about  the 
importance  of  mission  integration  and 
the  fact  that  there  is  now  a  major  de- 
ficiency in  this  area.  There  are  a 
number  of  serious  problems  that  flow 
from  the  lack  of  focus  on  missions  and 
their  integration  into  a  coherent 
whole. 

INPUTS  INSTEAD  or  OUTPUTS 

I  believe  OSD  has  primary  responsi- 
bility for  insuring  that  we  have  an  in- 
tegrated defense  program  and  that  the 
United  States  is  capable  of  performing 
its  major  military  missions  in  the  most 
effective  and  efficient  nmnner.  OSD 
should  be  the  primary  focus  for  bring- 
ing it  all  together,  but  they  have  failed 
to  do  this. 

Let  me  give  an  example.  In  1978.  the 
U.S.  Government  agreed  to  the  long- 
term  defense  plan  in  NATO.  In  that 
plan,  we  pledged  to  provide  10  divi- 
sions to  Europe  within  10  days  of  mo- 
bilization. This  was  a  clear  policy  goal 
of  the  Government— a  clear  national 
security  commitment  with  allies— a 
key  mission  output.  How  is  DOD  man- 
aging this  commitment? 

The  answer  is  that  we  have  not  met 
this  commitment,  and  there  are  no 
clear  Indications  that  we  are  going  to 
meet  it  In  the  near  future.  Let  me  say 
that  we  have  done  much  more  in  living 
up  to  our  NATO  commitments  than 
our  allies  have.  But  it  is  Important  to 
note  that  we  have  not  totaUy  met  our 
commitment  either.  We  could  have. 
However,  had  someone  focused  on  ou^ 
puts.  Let  me  Illustrate  this. 

In  order  to  deploy  10  divisions  to 
Europe  in  10  days  we  need  to  store  In 
Europe  the  equipment  for  6  divisions 
so  that  the  troops  only  have  to  fly 
over  and  pick  up  their  pre-posltloned 
equipment.  We  needed  to  build  exten- 
sive storage  facilities.  We  need  to  buy 
more  ammunition  and  spare  parts  and 
store  it  in  Europe.  We  need  to  get  lo- 
gistics units  located  in  certain  areas  in 
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Germany  to  facilitate  the  arrival  and 
assembly  of  those  divisions.  We  need 
to  buy  airlift  aircraft  and  transporta- 
tion equipment  to  move  equipment 
and  personnel.  The  list  goes  on  and 
on. 

We  are  not  meeting  this  national 
commitment,  primarily  because  no  one 
in  DOD  has  responsibility  for  the  mis- 
sion as  an  output,  rather  they  are  in 
charge  of  a  collection  of  individual 
inputs.  The  Supreme  Allied  Com- 
mander in  Europe,  General  Rogers, 
determines  the  priority  for  arriving  di- 
visions, but  he  does  not  control  distri- 
bution of  their  equipment  in  Europe. 
The  top  Army  commander  In  Europe 
has  responsibility  for  locating  equip- 
ment in  Eiirope  and  munition  stockis, 
but  the  Army  headquarters  in  Wash- 
ington determines  how  much  is  in  the 
budget  each  year,  how  much  of  it  will 
go  to  Europe  and  how  much  to  units 
in  the  United  States.  General  Rogers 
determines  the  priority  for  arriving 
combat  units,  but  the  Air  Force  deter- 
mines whether  or  not  the  transport 
aircraft  have  sufficient  crews  and 
spare  parts  to  meet  deployment  sched- 
ules. And  on  it  goes. 

A  number  of  people  have  responsi- 
bility for  the  thousands  upon  thou- 
sands of  individual  inputs,  but  no  one 
has  responsibility  for  the  single 
output.  Logically,  OSD  would  have  re- 
sponsibility for  this  because  it  involves 
ail  of  the  individual  services,  foreign 
governments  and  other  U.S.  depart- 
ments and  agencies.  Yet,  no  one  in 
OSD  below  the  Secretary  and  Deputy 
Secretary  can  tie  this  all  together.  No 
one  is  Insuring  that  all  the  pieces  are 
brought  together  to  support  the  mis- 
sion. 

Another  case  concerns  special  oper- 
ations forces. 

These  are  our  forces  that  would  be 
deployed  in  the  next  24  to  48  hours,  if 
we  had  certain  small  but  nevertheless 
very  important  contingencies  around 
the  world,  including  hostage  situations 
and  other  kinds  of  scenarios  that  re- 
quire less  than  an  all-out  American  re- 
sponse. Three  years  ago,  the  Depart- 
ment of  Defense  set  a  policy  goal  to 
meet  the  mobility  and  equipment  re- 
quirements of  special  operations  forces 
by  1990.  We  have  fallen  woefully 
behind  an  easy  goal,  which  should 
have  been  achievable,  and  there  is 
little  chance  we  will  meet  it.  The  main 
transport  programs  are  hopelessly 
behind  schedule  and  over  cost.  The 
services,  and  especially  the  Air  Force, 
have  failed  to  budget  the  resources  re- 
quired to  meet  this  master  plan.  In 
fact,  the  Air  Force  has  reportedly  just 
terminated  a  key  element  of  the  pro- 
gram—the HH-60  helicopter.  The 
Army  and  the  Air  Force  are  still  quib- 
bling over  roles  and  missions  and  the 
Marine  Corps  is  now  addressing  what 
role  they  should  have  in  special  oper- 
ations. No  one  is  running  the  show, 
yet  this  is  undoubtedly  the  most  likely 


military  requirement  we  will  face  in 
the  next  5  years. 

Whether  it  is  justified  or  not,  these 
are  the  forces  by  which  we  will  most 
likely  be  judged  in  terms  of  our  mili- 
tary capability,  our  readiness,  and  ba- 
sically whether  we  meet  our  national 
security  goals,  that  judgment  will  be 
made  not  only  by  the  American  people 
but  also  by  large  parts  of  the  world. 

In  terms  of  certain  items  of  equip- 
ment, we  are  only  slightly  more  pre- 
pared to  carry  out  the  Iranian  hostage 
rescue  mission  today  than  we  were  5 
years  ago  when  it  failed.  The  problem 
is  no  one  is  managing  the  mission  as 
an  output.  The  senior  OSD  civilian 
monitoring  this  area  has  done  every- 
thing he  could  to  bring  this  program 
into  focus  but  his  ability  as  an  OSD 
official  to  cut  across  functional  and 
service  lines  has  been  severely  limited. 

Imagine  the  results  we  would  get  if 
we  asked  41  people  to  make  the  best 
cake  they  could,  but  told  each  individ- 
ual to  bring  only  one  ingredient  and 
use  his  best  judgment  as  to  what  it  is, 
when  to  pour  it  in,  mix  it,  and  bake  it. 
Unfortunately,  the  issue  here  is  not 
baking  cakes  but  defending  the  United 
States  and  winning  wars  and  minimiz- 
ing the  loss  to  our  soldiers,  sailors, 
airmen,  and  marines.  We  owe  them  far 
more  than  the  disjointed,  uncoordinat- 
ed effort  we  have  managed  to  date. 

This  focus  on  inputs  obscures  the 
missions  and  strategic  goals  of  the  De- 
partment of  Defense  and  prevents  ef- 
fective allocation  of  scarce  resources. 
Peter  Drucker  simuned  it  up  by  saying 
that  an  organizational  design  like  we 
have  in  DOD  "tends  to  direct  vision 
away  from  results  and  toward  efforts." 

He  is  saying  that  about  business  in 
general,  not  particularly  about  the  De- 
partment of  Defense,  but  I  think  it  is 
very  applicable  here. 

FORCE  IMBALAMCCS 

A  second  consequence  of  this  failure 
to  develop  an  integrated  defense  pro- 
gram is  an  imbalance  in  our  forces.  We 
have  fundamental  discontinuities  be- 
cause of  lack  of  integration  on  the 
part  of  OSD.  This  is  particularly  the 
case  in  the  unglamorous  parts  of  the 
budget,  those  areas  which  are  not  cen- 
tral to  the  service's  own  definition  of 
its  mission.  Mobility  forces  provides  a 
good  example. 

We  are  in  the  middle  of  a  major  pro- 
gram to  improve  our  mobility  forces, 
and  I  applaud  that.  To  date  we  have 
committed  over  $10  billion  for  airlift 
aircraft  for  the  Air  Force  and  have 
plans  to  spend  another  $40  billion.  By 
way  of  contrast  the  Navy  has  been 
buying  surplus  commercial  ships  for 
modernization  purposes.  This  year  we 
spent  the  most  ever,  $200  million.  Yet 
in  any  future  conflict,  95  percent  of 
the  cargo  will  be  moved  by  ship.  This 
is  not  balanced  or  in  proportion  with 
what  we  au-e  doing  in  the  airlift  area. 
OSD  is  merely  ratifying  the  individual 
decisions  of   the   Navy   and   the  Air 


Force.  You  have  to  ask  the  question. 
Who  is  looking  at  the  overall  lift  re- 
quirements? 

In  a  larger  sense  we  have  fundamen- 
tal imbalances  in  our  plans  as  an  alli- 
ance, particularly  in  NATO.  I  will 
mention  just  three  examples. 

First,  we  are  busily  building  our  mu- 
nitions levels  to  be  able  to  fight  over  a 
2-month  period  while  our  allies  could 
well  run  out  of  ammunition  in  2 
weeks. 

Second,  the  5-year  Defense  Program 
submitted  to  the  Congress  this  year  in- 
cluded over  $50  billion  to  build  up  U.S. 
munitions  stocks  in  Europe.  At  a  time 
when  we  are  allocating  greater  and 
greater  amounts  of  our  defense  dollars 
toward  war  reserve  munitions  in 
Europe,  the  long-term  plans  of  many 
of  our  NATO  allies  call  for  only  limit- 
ed, if  any,  improvement  in  their  own 
munitions  stockage  levels.  At  this  rate, 
the  result  will  be  that  in  a  few  years 
U.S.  munitions  stocks  in  Europe  will 
be  even  further  out  of  balance  with 
those  of  our  NATO  allies  than  they 
are  today. 

We  have  to  ask  the  question.  What 
happens  when  our  allies  give  out  of 
ammunition?  What  happens  is  that  we 
have  a  very  small  percentage  of  forces 
on  ground  there  and  when  our  allies 
give  out  on  ammunition,  the  conven- 
tional part  of  the  war.  in  effect,  is 
over.  At  that  stage,  of  course,  we  could 
escalate,  and  that  has  its  own  ramifi- 
cations. 

In  the  third  example,  both  the 
United  States  and  the  Federal  Repub- 
lic of  Germany  are  providing  new  gen- 
eration combat  radios  to  their  armed 
forces.  Both  are  fielding  the  same 
radio  system  manufactured  by  the 
same  Internationa  corporation.  Yet 
the  two  armies  will  not  be  able  to  talk 
to  each  other  because  of  special  limita- 
tions built  into  each  system.  The  same 
radio  manufactured  by  the  same  cor- 
poration will  not  be  able  to  communi- 
cate between  two  allied  armies.  To 
compensate  for  this,  each  Army  is 
placing  a  small  liaison  unit  in  their 
counterpart  headquarters  to  relay 
messages.  This  is  absolutely  crazy. 
Where  is  the  individual  in  OSD  re- 
sponsible for  the  output  of  "interoper- 
ability" of  both  our  own  services  and 
our  allies?  The  answer  is  everybody  is 
responsible  and  nobody  is  responsible. 

These  are  examples  of  fundamental 
discontinuities  in  planning  for  which 
OSD  must  take  responsibility.  The 
Secretary  of  Defense  has  responsibil- 
ity for  integrating  defense  policy,  not 
just  for  DOD  but  for  our  participation 
in  the  alliance.  And  that  is  not  being 
done. 

OSD  M ICROMANACfafENT 

A  third  major  problem  created  by 
the  functional  structure  of  OSD  is 
that  it  encourages  micromanagement 
of  the  service  programs.  Because  the 
Office  of  the  Secretary  of  Defense  fo- 
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cuses  on  control  of  functional  activi- 
ties and  not  on  broader  issues  of  policy 
and  mission  integration,  it  has  the 
tendency  to  get  overinvolved  in  details 
that  could  be  better  managed  by  the 
services. 


CURRENT  OSD  ORGANIZATION 

We  can  better  understand  this  by 
further  addressing  the  current  struc- 
ture of  the  Office  of  the  Secretary  of 
Defense  and  the  defense  agencies. 

The  Office  of  the  Secretary  of  De- 
fense has  grown  from  a  small  cadre  of 
the  Secretary  and  three  special  assist- 
ants—a total  of  350  people  in  1949— to 
almost  2.000  people  today.  This  does 
not  include  the  more  than  86.000 
people  who  work  in  the  defense  agen- 
cies and  field  activities  referred  to  a 
few  moments  ago  by  Senator  Gold- 
water.  Today  Secretary  Weinberger 
has  41  officials  reporting  directly  to 
him.  His  span  of  control  boggles  the 
imagination— 41  officials  reporting  di- 
rectly to  him.  each  with  wide  and 
varied  areas  of  responsibility. 

These  excessive  spans  of  control  are 
not  just  unique  to  the  Secretary  of  De- 
fense. The  Army  Chief  of  Staff  has  42 
people  reporting  to  him;  the  Chief  of 
Naval  Operations  has  48  reporting  to 
him;  the  Chief  of  Staff  of  the  Air 
Force  has  35;  and  the  Commandant  of 
the  Marine  Corps  has  41. 

Yet  each  of  the  Individual  offices 
and  entities  is  primarily  focused  on  a 
narrow  piece  of  the  overall  defense 
area— functions  such  as  manpower,  lo- 
gistics, research,  procurement,  finan- 
cial management,  health  affairs,  and 
so  forth,  and  there  is  essentially  no- 
where but  at  the  very  top  of  the  struc- 
ture—meaning the  Secretary  of  De- 
fense himself  and  his  one  Deputy— 
where  it  can  all  be  brought  together  or 
integrated  by  mission  and  across  serv- 
ice lines. 

I  am  sure,  as  we  go  along  in  this 
study,  the  staff  study  is  released  and 
we  have  hearings  and  decide  which 
parts  of  it  we  are  going  to  try  to  put  in 
the  form  of  legislation,  we  will  hear 
the  charge  over  and  over  again  that 
this  is  a  move  toward  centralization. 
Well,  to  those  who  say  that,  I  say  to 
them,  what  do  we  have  now  when  the 
Secretary  of  Defense  has  41  people  re- 
porting to  him;  the  Army  Chief  of 
Staff.  42  people;  the  Chief  of  Naval 
Operations,  48;  the  Chief  of  Staff  of 
the  Air  Force.  35;  and  the  Comman- 
dant of  the  Marine  Corps,  41?  If  that 
is  not  centralization,  what  Is  it?  In 
fact,  what  we  are  going  to  be  doing  in 
many  cases  is  recommending  decen- 
tralization; in  other  areas  we  will  be 
recommending  centralization,  but  we 
will  certainly  be  recommending  that 
we  have  a  span  of  authority  in  the  top 
positions  in  the  Department  of  De- 
fense and  the  services  that  is  realistic 
and  will  work. 

Even  though,  for  example,  the  OSD 
manpower  officials  could  pull  together 
all  of  the  Service  and  OSD  manpower 


policies  in  a  coherent  fashion— a  tall 
order  in  and  of  itself— he  has  little 
ability  to  integrate  those  policies  with 
other  functional  areas. 

These  are  clearly  areas  where  it  is 
wise  to  have  department-wide  policies. 
For  example.  Senator  Roth  and  I  have 
recently  investigated  the  personnel  se- 
curity practices  in  the  Department  of 
Defense.  We  discovered  massive  confu- 
sion. 

Each  service  varied  in  its  implemen- 
tation of  Department  of  Defense 
policy  regarding  adjudication  proce- 
dures for  security  clearances. 

Mr.  President,  for  those  who  are  not 
familiar  with  the  word  "adjudication." 
what  it  means  is  when  you  have  a  se- 
curity clearance,  you  go  out  and  you 
have  a  check  made  by  one  agency. 
They  bring  back  all  that  information. 
Other  personnel,  the  people  who  are 
actually  going  to  make  the  hire, 
whether  it  is  Army.  Navy,  or  Air 
Force,  or  some  defense  agency,  then 
take  that  material  and  adjudicate 
whether  the  security  clearance  should 
be  issued.  So  adjudication,  when  we 
are  discussing  security  clearances,  is 
the  procedure  by  which  you  decide 
whether  a  classification  should  be 
issued. 

The    Navy,    for    example,    differed 
from  the  Army  and  Air  Force  in  that 
its  adjudicative  process  for  military 
personnel  was  decentralized  and  re- 
mained the  responsibility  of  each  indi- 
vidual    conunand.     Therefore,     the 
Navy's  various  3.000  units,  many  of 
which    are    ships,    adjudicated    and 
issued  security  clearances  to  its  as- 
signed personnel.  Each  ship  had  its 
own  procedure.  Coordination  between 
these  imits  was  poor.  The  Department 
of  Navy  had  no  way  of  readily  know- 
ing the  security  clearance  status  of  an 
Individual  without  asking  the  specific 
unit.   As   a   result.   Seaman   Michael 
Walker,    who   was   recently    charged 
with  espionage,   had  not  received  a 
background  check  nor  did  he  possess 
an  authorized  clearance.  Nevertheless, 
he  was  assigned  to  duty  which  permit- 
ted him  access  to  secret  information, 
which  he  allegedly  passed  on  to  the 
Soviets  through  his  father.  In  fact,  at 
the  time  Michael  Walker  was  impUcat- 
ed,  the  Department  of  the  Navy  could 
not  respond  to  questions  regarding  his 
clearance  until  it  received  the  informa- 
tion from  his  ship,  the  NimiU. 

Mr.  President,  I  understand  that  the 
Secretary  of  Defense  has  since  direct- 
ed the  Navy  to  centralize  its  adjudica- 
tive process  and  that  the  Secretary  of 
the  Navy  Intends  to  comply  with  this 
directive. 

I  do  not  say  that  centralization  Is 
the  answer  to  all  of  the  problems  Sen- 
ator GoLDWATER  and  I  have  been  dis- 
cussing today,  and  we  will  not  be  rec- 
ommending centralization  as  the 
answer.  In  many  cases  we  will  be  talk- 
ing about  decentralization.  But  It  Is 
clear  that  the  Navy's  totally  uncoordi- 


nated security  clearance  adjudicative 
process  has  been,  by  their  own  testi- 
mony and  actions,  disastrous. 


CONCLUSION 

Mr.  President,  the  failure  to  strike  a 
balance  between  functional  and  mis- 
sion perspectives  in  the  policymaking 
level  of  the  Department  of  Defense  is 
a  serious  shortcoming.  Until  a  more 
appropriate  balance  is  realized,  the 
Department  will  continue  to  suffer 
from  critical  gaps  in  war-flghtlng  capa- 
bilities, wasted  resources  because  of 
duplication,  parallel  systems  that  are 
not  interoperable,  inadequate  atten- 
tion to  training  and  readiness,  and 
poor  coordination  with  our  major 
allies.  This  balance  will  necessarily  in- 
clude some  attention  to  functions,  but 
must  Include  more  emphasis  on  mis- 
sion integration. 

Mr.  President,  a  change  in  focus  in 
OSD  is  required  to  ensure  that  our 
Nation  gets  the  defense  it  is  paying  for 
and  needs.  OSD  must  shift  Its  focus 
from  fimctlonal  inputs  toward  mission 
output,  away  from  mlcromanagement 
and  toward  mission  integration,  and 
away  from  program  execution  toward 
oversight.  It  is  going  to  require  action 
on  the  part  of  Congress  to  make  this 
happen. 
Mr.  President.  I  yield  the  floor. 


RECOGNITION  OP  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  Prozmikx]  is  recog- 
nized for  not  to  exceed  15  minutes. 


CONSEQUENCES  OF  NUCLEAR 

WAR  GET  WORSE 
Mr.  PROXMIRE.  Mr.  President,  on 
Sunday.  September  22.  George  Lard- 
ner  reported  in  the  Washington  Post 
on  the  latest  estimates  by  the  National 
Academy    of    Science's    Institute    of 
Medicine  on  the  consequences  of  nu- 
clear war.  The  Academy's  conclusions 
were  starting.  They  dwarfed  any  previ- 
ous report  in  depicting  the  shocking 
consequences  of  nuclear  war.  Yet.  Mr. 
President,  that  report,  carried  in  the 
media  throughout  the  country,  had 
almost  no  effect.  No  other  Senator  has 
spoken  to  me  about  it  in  the  cloak 
room  or  in  committee  meetings.  When 
I  went  back  to  my  State  that  weekend, 
not  one  of  the  hundreds  of  constitu- 
ents I  met  volunteered  any  reaction  to 
it.  Mr.  President,  the  National  Acade- 
my of  Science  is  our  most  authorita- 
tive and  prestigious  scientific  body. 
The  American  people  have  repeatedly 
shown  their  great  respect  for  expert 
scientific  opinion. 

Why  should  these  newest  findings  of 
the  consequences  of  nuclear  war  have 
been  so  earth  shaking?  Consider  what 
the  Academy  of  Science's  Institute  of 
Medicine  found.  It  found  that  If  the 
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Soviet  Union  hit  American  cities  with 
only  1  percent  of  its  nuclear  arsenal- 
just  1  percent— this  country  would 
suffer  the  immediate  death  of  36  mil- 
lion to  56  million  people.  One  percent 
of  the  Soviet  arsenal  would  mean  a  1- 
megaton  bomb  hitting  on  or  near  the 
100  largest  urban  areas  in  the  United 
States.  That  million  tons  of  TNT  on 
each  American  city  would  wreak  mas- 
sive—and I  mean  massive — destruction. 
Mr.  President,  that  vast  count  of  dead 
bodies  is  unfortiuiately  only  the  begin- 
ning. That  would  constitute  the  imme- 
diately dead.  The  study  painted  a 
bleak  picture  for  survivors.  In  fact.  I 
might  say  even  bleaker. 

What  is  so  new  in  this  finding  on  the 
consequences  of  nuclear  war  for  survi- 
vors? These  medical  experts  concluded 
that  many  would  suffer  severe  damage 
to  their  immune  system,  much  as  if 
they  had  AIDS.  The  enfeebled 
immune  system  would  open  the  door 
for  long-lasting  epidemics  of  tubercu- 
losis, leprosy,  pneumonia.  Legion- 
naire's disease,  and  probably  cancer. 
Why  would  this  happen?  Here  is  what 
the  report  tells  us: 

All  of  the  major  Injurious  effects  associat- 
ed with  nuclear  warfare— Ionizing  radiation, 
ultraviolet  radiation,  trauma  bums,  depres- 
sion and  stress— attack  the  same  component 
of  the  Immune  system  (the  T-cells)  as  AIDS 
does. 

And  that  is  not  all.  The  medical  ex- 
perts spell  out  just  how  pitifully  inad- 
equate the  Nation's  health  facilities 
would  be  to  care  for  the  survivors  of 
such  a  nuclear  attack.  First,  many  of 
the  Nation's  hospitals  and  clinics  are 
located  in  the  cities.  These  crucial 
medical  facilities  would  be  utterly  de- 
molished or  burned  to  a  crisp.  But 
even  if  the  hospitals  were  spared,  they 
would  be  able  to  care  for  only  a  tiny 
fraction  of  the  survivors.  For  instance, 
the  medical  experts  found  that  De- 
troit would  produce  injuries  requiring 
42.000  hospital  beds  in  bum  treatment 
centers.  Now,  listen  to  this:  Only  1,333 
such  beds  exist  in  the  entire  United 
States.  Exactly  41  are  in  Michigan— 41 
beds,  when  42,000  would  be  required. 

Of  course,  the  blasts  of  nuclear  war 
would  immediately  kill  most  doctors, 
since  so  many  doctors  live  in  urban 
areas.  An  American  survivor's  chances 
of  finding  a  doctor  to  heal  his  illness 
would  be  less  than  1  in  100. 

You  may  ask:  What  is  so  different  in 
these  appalling  statistics?  Didn't  we 
always  figure  that  nuclear  war  would 
be  this  devastating?  The  answer  is 
that  we  did  not  begin  to  appreciate 
how  terrible  it  would  be.  Theodore 
Postol  of  the  Stanford  University 
Center  for  International  Security  and 
Anns  Control  explains  why  we  have  so 
grossly  underestimated  the  conse- 
quences of  nuclear  war  in  the  past. 
Previously,  estimates  of  casualties 
were  based  on  the  blast  effects  of  the 
World  War  II  attack  on  Hiroshima. 
We  now  know  that  is  not  valid  today: 


and  with  the  "improvement"  in  nucle- 
ar bombs,  it  will  be  increasingly  less 
valid  as  time  goes  on.  Modem  nuclear 
weapons  are  not  only  much  more  pow- 
erful but  they  produce  much  greater 
fires. 

Mr.  President,  what  does  the  fact 
that  our  most  prestigious  scientific 
body  has  found  that  nuclear  war 
would  be  so  much  more  devastating 
than  previously  believed  mean  for  the 
militairy  policy  of  this  country?  It 
should  have  one  overwhelmingly  clear 
consequence:  It  should  sound  the 
death  knell  for  the  SDI  or  star  wars. 
Why?  Just  consider:  Supporters  and 
critics  of  star  wars  have  hotly  argued 
about  how  effective  star  wars  could 
become. 

Critics  contend  that  star  wars  could 
not  prevent  most  Soviet  ICBM  missiles 
from  penetrating  any  defensive  shield. 
They  point  out  that  by  the  time  the 
star  wars  defense  will  be  ready  for  full 
deployment  20  or  30  years  from  now, 
scientists  in  both  superpowers  will 
have  perfected  penetration  aids,  and 
far  ranging,  low-flying  cruise  missiles 
that  will  pierce  any  system  of  defense. 
Supporters  of  SDI  contend  that  star 
wars  would  stop  half  or  three  quarters 
or  possibly  even  90  percent  of  the  of- 
fensive missiles. 

Ah,  but  now  we  are  told  by  the  Na- 
tional Academy  of  Science  experts 
that  if  just  1  percent  of  the  present 
Russian  nuclear  arsenal  penetrates 
the  star  wars  defense,  we  could  lose 
virtually  all  of  our  100  major  Ameri- 
can cities  and  between  36  million  and 
56  million  American  citizens  immedi- 
ately. Mr.  President,  does  anyone 
really  believe  that  the  very  first  time  a 
star  wars  defense  were  tried  under  the 
actual  conditions  of  an  attack  by  mis- 
siles specifically  designed  for  penetra- 
tion, it  would  prevent  more  than  90 
percent  of  the  incoming  missiles  from 
reaching  their  target?  Of  course  not. 

This  is  why,  Mr.  President,  we 
cannot  survive  by  leaning  on  technolo- 
gy, even  a  trillion-dollar  technology 
program.  Our  salvation  can  only  come 
from  arms  control,  not  from  the  arms 
race,  no  matter  how  skillfully  or  vigor- 
ously or  expensively  we  pursue  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  I  have 
referred  by  George  Lardner,  Jr.,  from 
the  September  22  Washington  Post,  be 
printed  In  the  Rbcoro. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RxcoRo,  as  follows: 

[From  the  Washington  Post.  Sept.  22,  IMS] 

Ndclxar  War  ErrBcrs  Said  UitDiitxsTiKATKD 

(By  Oeorge  Lardner.  Jr.) 

A  limited  nuclear  attack  on  the  United 
States  would  trigger  vast  hurricanes  of  fire 
and  cause  millions  of  more  deaths  than 
standard  government  studies  estimate,  ac- 
cording to  scientific  research  released  yes- 
terday. 

Although  the  devastating  effects  a  nucle- 
ar war  would  have  on  the  Earth's  climate 


have  gotten  considerable  attention  and  been 
named  "nuclear  winter,"  much  less  atten- 
tion has  been  paid  to  the  medical  implica- 
tions of  nuclear  war.  However,  reports  made 
public  at  a  weekend  symposium  of  the  Na- 
tional Academy  of  Sciences'  Institute  of 
Medicine  conveyed  a  uniform  warning  of  de- 
struction and  suffering  on  a  far  wider  scale 
than  foreseen  by  government  experts,  even 
If  the  Soviet  Union  unleashed  only  1  per- 
cent of  its  nuclear  arsenal. 

Such  an  attack,  consisting  of  100  one-meg- 
aton bombs  on  or  near  the  nation's  100  larg- 
est urban  areas,  could  result  In  the  immedi- 
ate (ieaths  of  36  million  to  56  million  people, 
Theodore  A.  Postol  of  Stanford  University's 
Center  for  International  Security  and  Arms 
Control  concluded  In  a  50-page  study. 

By  contrast,  he  said,  standard  government 
estimating  procedures  for  predicting  the 
consequences  of  nuclear  attacks,  which  are 
based  on  blast  effects  alone,  would  project 
14  million  to  15  million  dead. 

The  enormous  Increase  in  projected  fatali- 
ties, Postol  said,  comes  from  a  "very  large 
expected  range  of  superflres"  and  the 
highly  toxic  environment  within  the  burn- 
ing region.  The  huge  fires,  he  said,  "could 
kill  everyone  within  a  six-  to  eight-mile 
radius  of  ground  zero." 

"Winds  at  the  ground  could  reach  hurri- 
cane force,"  Postol  said,  envisioning  a  mam- 
moth replay  of  the  firestorms  of  World  War 
II.  "and  air  temperatures  within  the  zone  of 
fire  could  exceed  that  of  boiling  water." 

Three  Princeton  University  researchers- 
Prank  von  Hippel.  Barbara  Levi  and  Wil- 
liam Daugherty— added  in  a  separate  study 
that  tens  of  millions  of  people  would  be 
killed  and  injured  regardless  of  whether  the 
weapons  were  aimed  at  civilian  or  military 
targets. 

One  megaton  bombs  expl(xled  over  the 
100  most  Important  U.S.  military-industrial 
targets,  they  estimated,  would  cause  38  mil- 
lion deaths  and  some  15  million  Injuries  be- 
cause most  of  those  targeU  are  In  major 
urban  areas. 

Casualties  would  be  lower  In  an  attack  on 
M  key  strategic  nuclear  targets,  but  this 
could  still  kUl  19  million  and  injure  8  miUlon 
others,  they  concluded.  Chicago's  O'Hare 
International  Airport,  for  instance.  Is  on 
this  list  because  it  houses  tanker  planes  for 
refueling  strategic  nuclear  bombers.  Staten 
Island,  N.Y.,  and  Long  Beach.  Calif.,  are  tar- 
gets because  they  will  soon  be  home  bases 
for  battleships  equipped  with  long-range, 
nuclear-armed  cruise  missiles.  And  Washing- 
ton. D.C.,  qualifies  thanks  to  the  Pentagon 
and  the  White  House. 

In  short,  said  Princeton  physicist  Von 
Hippel,  the  distinction  nuclear  strategists 
often  make  between  attacks  on  population 
centers.  Industrial  targets  and  military  tar- 
gets la  not  as  significant  as  it  has  sometimes 
seemed.  It  "may  be  comforting  to  the  targe- 
teers."  he  said,  but  "It  should  not  be  com- 
forting to  the  rest  of  us." 

"Our  finding  of  tens  of  millions  of  deaths 
from  Just  100  warheads,"  the  Princeton 
study  said,  "also  shows  that  any  strategic 
defense  system  would  have  to  reduce  an 
attack  to  well  below  this  level  before  the  re- 
sulU  would  be  leas  than  catastrophic." 

Other  studies  presented  at  the  symposi- 
um, funded  by  the  Carnegie  Corp.  of  New 
York  and  the  National  Research  Council, 
painted  a  bleak  picture  for  survivors.  The 
Immune  systems  of  many  would  be  severely 
damaged,  much  as  If  they  had  AIDS,  (ac- 
quired Immune  deficiency  syndrome).  The 
weakened  Immune  systems  would  open  the 
door  for  prolonged  epidemics  of  diseases 
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such  as  tuberculosis,  leprosy,  pneumonia. 
Legionnaire's  disease  and  probably  cancer, 
according  to  Brown  University  researchers. 

All  of  the  major  injurious  effects  associat- 
ed with  nuclear  warfare— ionizing  radiation, 
ultraviolet  radiation,  trauma,  bums,  depres- 
sion and  stress— attacli  the  same  component 
of  the  immune  system  (the  T-cell)  as  AIDS 
does,  said  Dr.  David  S.  Oreer.  dean  of  medi- 
cine at  Brown  University,  and  coauthor 
Lawrence  S.  Rifkin.  "A  striking  similarity 
exisU  between  AIDS  and  the  anticipated 
immuno-suppressed  condition  of  survivors 
of  a  nuclear  war."  they  reported. 

The  nation's  medical  resources,  mean- 
while, would  be  overwhelmed.  According  to 
Dr.  Herbert  L.  Abrams  of  the  Stanford  and 
Harvard  departments  of  radiology,  a  one- 
megaton  explosion  over  Detroit  would 
produce  Injuries  requiring  42.000  hospital 
beds  in  bum  treatment  centers.  Only  1.333 
such  beds  exist  in  the  United  SUtes;  41  are 
in  Michigan. 

The  survivors  in  Detroit  would  also  need 
134.000  beds  in  intensive-care  units,  accord- 
ing to  Abrams.  There  are  61.000  nationwide. 
There  would  be  57.286  whole  blood  units 
available  in  the  country:  Detroit  would  need 
1.280.000. 

A  massive  (6.5S9-megaton)  nuclear  attack 
on  the  entire  nation.  Abrams  added,  would 
kill  most  physicians,  leaving  48.000  doctors 
to  treat  the  32  million  people  that  the  Fed- 
eral Emergency  Management  Agency  has 
estimated  would  be  injured.  Abrams  said. 
There  would  be  only  one  surgeon  for  every 
410  patiente  with  serious  blast  injuries  and 
one  plastic  surgeon  for  every  15.364  with 
severe  bums,  he  added. 

The  standard  way  government  agencies 
estimate  casualties  of  a  nuclear  war  is  to  ex- 
trapolate from  the  blast  effects  of  the 
World  War  II  attack  on  Hiroshima.  Modem 
nuclear  weapons  are  not  only  much  larger. 
Postol  said,  but  they  can  produce  much 
greater  fires. 

A  one-megaton  bomb,  for  instance,  has 
the  explosive  power  of  1  million  tons  of 
TNT,  capable  of  producing  temperatures  of 
about  100  million  degrees  at  its  center— four 
to  five  times  the  temperature  at  the  center 
of  the  sun.  A  one-megaton  burst  over  Balti- 
more. Postol  said,  would  be  seen  in  Wash- 
ington "as  a  ball  of  fire  many  times  brighter 
than  the  noonday  sun." 

"This  intense  source  of  heat  and  light  is 
capable  of  setting  many  simultaneous  fires 
over  vast  areas  of  surrounding  terrain,"  he 
said.  Once  started,  he  said,  the  fires  could 
heat  large  volumes  of  air  near  the  Earth's 
surface.  And  as  that  hot  air  rose,  cool  air 
from  regions  outside  the  vast  buming  area 
would  rush  in  to  replace  it,  producing 
ground  winds  of  hurricane  force  and  boiling 
temperatures. 

"The  ferocious  hurricane  of  fire  would 
also  be  accompanied  by  the  release  of  large 
amounU  of  potentially  lethal  toxic  smoke 
and  combustion  gases,  creating  an  environ- 
ment of  extreme  heat,  high  winds  and  toxic 
agenU  In  the  target  areas."  the  study  added. 
Postol  said  the  climatic  changes  that 
could  result  from  the  smoke  has  drawn  con- 
siderable attention,  but  little  heed  has  been 
paid  to  what  would  happen  to  the  people 
caught  in  the  fires.  He  estimated  that  one- 
megaton  or  "near-megaton"  air  bursts  "in  or 
near  urban  areas"  would  produce  two  to 
four  times  as  many  deaths  as  projected  by 
the  government.  By  the  same  token,  there 
would  be  fewer  injuries. 

There  is  uncertainty  about  the  potential 
radius  and  size  of  the  huge  fires,  but  Postol 
said    the    government's    death    projections 


clearly  are  seriously  understated.  He  point- 
ed out  that  saturation  incendiary  bombing 
at  Hamburg.  Germany,  in  World  War  II 
produced  one  firestorm  that  covered  five  to 
six  square  miles  and  had  a  power  of  1  mil- 
lion or  2  million  megawatU.  killing  50.000  to 
60,000  people. 

"By  comparison,"  he  said,  "a  mass  fire  ini- 
tiated by  a  one-megaton  airburst  over  a  typ- 
ical urban  area  in  the  United  States  could 
involve  areas  considerably  larger  than  100 
square  miles  and  have  peak  Intensities  of 
perhaps  15  to  50  million  megawatts." 

The  Princeton  researchers  adopted  the 
new  "conflagration  model"  in  making  esti- 
mates on  their  computers,  said  to  be  the 
first  outside  of  government  capable  of  such 
calculations. 

In  addition  to  a  one-megaton  iittack  on 
100  varying  targets,  they  studied  what  they 
said  was  a  commonly  projected  ""major 
attack"  of  3,000  warheads  aimed  at  the  na- 
tion's silos,  missile  launch-control  centers 
and  key  strategic  nuclear  Installations,  a 
total  of  1.215  targets.  This,  they  estimated, 
would  kill  16  mUlion  to  35  million  people 
and  seriously  injure  9  million  to  41  million 
others. 

The  aftermath  of  such  attacks.  Greer 
said,  would  include  "a  very  large  increase  in 
AIDS  in  the  surviving  population." 


MYTH  OP  THE  DAY 
Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  that  the  Reagan 
administration's  tax  cuts  have  signifi- 
caoitly  increased  business  expenditures 
for  new  plant  and  equipment. 

For  5  years  we  have  listened  to 
supply-side  wizards  berate  the  Carter 
administration's  tax  policy  while 
proudly  proclaiming  that  Mr.  Rea- 
gan's tax  cuts  would  significantly  in- 
crease capital  spending.  Heavy  supply- 
side  tax  reductions,  they  argued, 
would  create  new  jobs,  enhance  the 
competitiveness  of  basic  industries, 
spur  production,  and  stimulate  new  in- 
vestment. 

Finally,  Mr.  President,  the  Depart- 
ment of  Commerce  sets  the  record 
straight,  proving  again  that  Reagan- 
omlcs  is  more  fiction  than  fact. 

According  to  the  Department  of 
Commerce,  real  growth  in  annual  ex- 
penditures for  new  plant  and  equip- 
ment during  the  first  Reagan  adminis- 
tration was  a  whopping  58  percent 
lower  than  during  the  Carter  adminis- 
tration. 

When  President  Carter  entered 
office,  real— that  Is.  allowing  for  infla- 
tion—annual expenditures  for  new 
plant  and  equipment  totaled  $130  bil- 
lion in  1976.  By  the  time  President 
Carter  left  the  White  House  in  1980, 
real  annual  expenditures  had  grown  to 
more  than  $171  billion,  an  increase  of 
over  31  percent.  How  did  capital 
spending  fare  under  the  first  Reagan 
administration?  Not  nearly  as  well.  Ex- 
penditures grew  to  just  $193  billion  in 
1984,  a  paltry  12-percent  Increase 
during  Reagan's  first  4  years. 

Ironically,  in  the  1985  Economic 
Report  of  the  President,  President 
Reagan  bristles  with  pride  because 
real  capital  spending  rose  15  percent 


from  1983  to  1984.  one  of  the  largest 
single  increases  in  postwar  history. 
The  report  thanks  President  Reagan's 
tax  cuts  for  the  healthy  increase. 
Well,  I  say,  "No.  thanks."  Real  ex- 
penditures rose  15  percent  in  1984  be- 
cause businesses  resumed  Investing 
after  the  1982-83  Reagan  recession, 
during  which  Investment  actually 
dropped  4  percent.  Mr.  Reagan  is 
always  saying  America  is  back.  In  this 
case,  he  is  right.  America's  capital 
spending  is  back,  back  to  where  it 
started  before  he  took  office. 

It  is  a  myth,  plain  and  simple,  that 
tax  cuts  by  themselves  significantly  in- 
creased capital  spending.  It  is  no 
myth,  however,  that  tax  cuts  increased 
the  deficits.  Four  and  one-half  years 
after  entering  office,  the  Reagan  ad- 
ministration has  doubled  the  national 
debt,  adding  nearly  $1  trillion  in  debt. 

Mr.  President,  businesses  invest  in 
new  plant  and  equipment  when 
demand  for  their  products  Increases  or 
when  plant  and  equipment  become  ob- 
solete, not  merely  when  their  taxes 
are  lowered.  The  only  significant  In- 
crease we  get  from  large  tax  cuts  is 
large  corporate  profits  and  massive 
Federal  deficits.  When  will  the  supply- 
side  wizards  stop  supplying  us  with 
this  myth? 


ANTI-AMERICANISM  IN  THE 
THIRD  WORLD 

Mr.  PROXMIRE.  Mr.  President, 
Alvin  Zubinstein  and  Donald  Smith  re- 
cently analyzed  anti-Amertcanism  in 
the  Third  World  in  the  world  affairs 
Journal  "ORBIS."  In  the  article,  they 
simimarized  reasons  why  anti-Ameri- 
canism exists. 

Much  of  the  Third  World  feels  sus- 
picion and  resentment  toward  Ameri- 
can Government,  policy,  culture,  and 
society.  Many  view  U.S.  objectives  and 
actions  as  inconsistent  and  misguided. 
Third  World  leaders,  according  to  Zu- 
binstein and  Smith,  believe  the  morali- 
ty of  the  United  States  is  inconsistent. 

We  profess  our  commitment  to 
peace,  himian  rights,  and  justice. 
Many  Third  World  countries  fail  to 
believe  us,  claiming  that  our  commit- 
ment is  merely  an  exercise  In  hypocri- 
sy. Leaders  in  the  Third  World  coim- 
tries  feel  that  American  foreign  policy 
serves  only  the  Interests  of  corpora- 
tions and  those  seeking  political  domi- 
nation. They  see  economic  opportuni- 
ty as  the  most  powerful  attraction  for 
the  United  States,  rather  than  a  true 
commitment  to  the  values  expressed 
by  great  Americans  such  as  Thomas 
Jefferson  and  Abraham  Lincoln. 

As  a  result  of  these  feelings  of  anti- 
Americanism,  we  see  much  violence 
against  the  United  States.  This  vio- 
lence often  takes  the  form  of  attacks 
on  American  Embassies  and  people. 
Anti-Americanism  must  not  be  allowed 
to  continue. 
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We  need  to  rea&sure  the  people  and 
leaders  of  all  nations  that  the  United 
States  is  truly  committed  to  the  ideals 
expressed  in  our  Declaration  of  Inde- 
pendence. Constitution,  and  Bill  of 
Rights.  We  must  put  an  end  to  the 
feelings  of  suspicion  and  resentment 
toward  our  people  and  our  Govern- 
ment. We  must  act  upon  the  Genocide 
Treaty  now  so  that  the  entire  world, 
specifically  the  Third  World  countries, 
will  never  doubt  our  full  dedication  to 
peace,  human  rights,  and  Justice. 

Zubinstein  and  Smith  write  that 
some  Third  World  countries  view  the 
United  States  from  a  "pedestal  of  fake 
morality."  This  is  a  false  perception. 
By  publicly  taking  action  and  ratifying 
the  Genocide  Treaty,  we  will  be  taking 
a  giant  step  toward  improving  our  re- 
lations with  the  Third  World. 

I  urge  my  colleagues  to  take  this 
step  by  ratifying  the  Genocide  Treaty. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  There 
will  now  be  a  period  for  the  transac- 
tion of  routine  morning  business,  with 
statements  therein  not  to  exceed  5 
minutes  each. 


THE  RETIREMENT  OF  GEN. 
JOHN  W.  VESSEY.  JR.,  CHAIR- 
MAN OP  THE  JOINT  CHIEFS  OF 
STAFF 

Mr.  THURMOND.  Mr.  President,  on 
October  1,  1985,  Gen.  John  W.  Vessey, 
Jr.,  retired  as  the  Chairman  of  the 
Joint  Chiefs  of  Staff  following  46 
years  of  military  service. 

General  Vessey  was  bom  and  raised 
in  Minnesota  where  he  enlisted  in  the 
Army  National  Guard  in  1939.  He  re- 
ceived a  battlefield  commission  on 
May  6.  1944,  at  Anzio  Beachhead  and 
is  the  only  man  to  rise  from  the  rank 
of  private  to  our  Nation's  highest  mili- 
tary position,  the  Chairman  of  the 
Joint  Chiefs  of  Staff. 

General  Vessey's  career  has  been 
marked  by  distinction.  He  was  award- 
ed our  second  highest  decoration  for 
bravery,  the  Distinguished  Service 
Cross,  along  with  numerous  other 
awards  and  decorations,  including  the 
Purple  Heart,  the  Distinguished  Serv- 
ice Medal,  Bronze  Star,  and  the  Legion 
of  Merit. 

Additionally,  General  Vessey  has 
been  decorated  by  the  Governments  of 
Belgium,  Chile.  Colombia,  El  Salvador. 
France.  Greece.  Honduras.  Korea. 
Luxembourg,  Norway,  Pakistan.  Saudi 
Arabia,  Spain,  Thailand,  Uruguay,  and 
the  former  Republic  of  South  Viet- 
nam. 

He  was  not  only  a  brave  combat  sol- 
dier, but  also  a  very  wise  leader. 
During  his  tenure  as  the  Vice  Chief  of 
Staff  of  the  Army  and  as  the  Chair- 
man of  the  Joint  Chiefs,  the  Senate 
Armed  Services  Committee  relied  very 
heavily  on  his  counsel  and  advice  in 


matters  regarding  our  national  securi- 
ty. 

General  Vessey  is  a  man  of  unques- 
tionable patriotism,  loyalty,  and  devo- 
tion to  duty.  Mr.  President.  I  had  the 
pleasure  of  attending  the  retirement 
ceremony  for  General  Vessey  at  An- 
drews Air  Force  Base.  His  remarks 
were  as  forthright  as  always  and  de- 
serve to  be  brought  to  the  attention  of 
all  Members  of  Congress. 

Mr.  President,  my  colleagues  and  I 
on  the  Armed  Services  Committee  will 
sincerely  miss  General  Vessey  and  his 
sage  advice.  His  Nation  is  grateful  to 
him  for  nearly  a  half  century  of  uni- 
formed military  service,  and  we  wish 
him  happiness  in  his  much  deserved 
retirement. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  General  Vessey's 
remarks  and  a  brief  biographical 
sketch  of  General  Vessey  be  included 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recoro.  as  follows: 

ASOMSS  BY  Gknekai.  Vesscy 
Remarks  (as  given)  at  the  Retirement  Cere- 
mony for  General  John  W.  Vessey.  Jr.. 
USA.  Chairman.  Joint  Chiefs  of  Staff  An- 
drews Air  Force  Base.  Maryland.  30  Sep- 
tember 1985 

Mr.  President,  you  and  the  Vice  President 
do  a  srreat  honor  to  the  Armed  Forces  of  the 
United  States  by  participating  in  this  cere- 
mony today. 

It  Is  a  great  time  to  be  In  the  Armed 
Forces  of  the  United  States.  It  Is  a  great  day 
to  be  a  soldier.  I  hope  we  have  the  Recruit- 
ing NCOs  all  around  the  building  here  and 
are  signing  up  new  recruits  after  this  won- 
derful ceremony.  I  want  to  say  thanks  to 
the  troops  that  put  It  on.  It's  the  first  mili- 
tary operation  that  has  taken  place  In  the 
last  three  years  and  four  months  that  I've 
not  been  cut  in  on. 

Concerning  the  ceremony  itself,  I  have 
often  said  that  I  plan  to  build  an  anthology 
of  retirement  and  change  of  command 
speeches  after  I  left  the  Service  and  publish 
It  as  Service  humor.  I  don't  really  want  to 
contribute  to  anybody  else's  anthology:  but 
as  I  went  out  this  morning  and  took  my  Jog 
from  Quarters  Six  down  along  the  edge  of 
Arlington  Cemetery.  I  looked  out  over  the 
city  and  I  could  see  that  the  city  was 
shrouded  with  a  pre-dawn  haze.  I  couldn't 
help  but  think  of  the  contrast  of  that  view 
of  Washington  last  night  when  the  Wash- 
ington Monument,  the  Lincoln  and  Jeffer- 
son Memorials,  and  the  Capitol  were  spar- 
kling in  the  Harvest  Moon. 

And  I  thought  as  I  looked  at  that  morning 
haze  that  those  symbols  of  the  foundation 
of  our  liberty  and  freedom— the  principles 
upon  which  this  Nation  Is  built,  the  princi- 
ples In  our  Constitution— sometimes  get  a 
little  bit  out  of  focus  as  they  were  this 
morning  In  that  haze.  And  we  need  to  re- 
flect on  how  we  let  them  get  out  of  focus 
and  to  reflect  on  the  importance  of  protect- 
ing them. 

So  I  thought,  well,  maybe  I  ought  to  risk 
being  in  somebody's  anthology  and  say 
something  here  at  this  ceremony.  There  is  a 
natural  proclivity  for  the  old  guys  leaving  to 
give  one  last  lecture,  and  I  thought  of  that. 
And  I  thought  maybe  I  should  give  a  lecture 
to  the  American  people,  thanking  them  for 


their  support  for  the  Armed  Forces  and  for 
a  strong  defense— and  tell  them  that  their 
support  Is  needed  In  the  days  and  years 
ahead— that  their  support  for  a  strong  de- 
fense should  not  be  a  one-shot  operation. 

I  thought  I  might  tell  them  what  Winston 
Churchill  said  to  the  British  people  before 
World  War  II.  "We  can  afford  what  we  need 
for  defense.  What  we  can't  afford  to  say  is 
that  we  can  only  afford  what  is  convenient 
to  provide."  I  thought  I  might  remind  them 
that  they  won't  wish  away  nuclear  weapons, 
that  they  won't  wish  away  the  Soviet  threat 
and  that  as  you  go  to  negotiations  with  the 
Soviets.  Mr.  President,  you  need  a  firm  de- 
fense of  the  United  States  as  a  building 
block  for  those  negotiations.  But  I've  said 
all  that  before.  The  American  people  don't 
need  that  message,  so  that  shouldn't  be  the 
lecture. 

Then  I  thought  of  talking  to  those  patri- 
ots who  represent  "We  the  People"  in  the 
Congress  and  thanking  them  for  their  sup- 
port for  a  strong  defense.  But  I  also  wanted 
to  tell  them  that  I've  listened  to  a  number 
of  their  lectures  over  the  last  few  years 
when  I  went  over  to  testify.  And  I  thought  I 
might  tell  them  that  they  deserve  to  get 
maybe  a  60-second  lecture  from  me  today. 
And  I  thought  I'd  tell  them  that  they 
dabble  too  deeply  Into  the  Defense  Budget. 
They  get  too  far  down  into  the  deUils  and 
they  get  lost;  so.  sometimes  they  don't  get 
the  Appropriations  Bills  out  on  time.  The 
combination  of  those  two  probably  wastes 
more  of  the  taxpayers'  money  than  they  are 
trying  to  find  in  savings  by  dabbling  Into 
the  depths  of  the  Defense  Budget. 

And.  I  thought  about  telling  them  respect- 
fully, of  course,  that,  while  they  are  did- 
dling around  with  the  notion  of  reorganiz- 
ing the  JCS.  their  own  organization  for 
dealing  with  Defense  sadly  needs  reform. 
And  I  thought  I  might  tell  them  In  the  lan- 
guage of  the  modem-day  soldier  to  "get 
their  act  together"— to  get  on  with  the  two- 
year  authorization  bills  and  multi-year  pro- 
curements, to  clean  up  the  committees  and 
stop  dabbling  in  the  details  of  the  Defense 
Budget,  and  to  Judge  us  by  broad  objectives 
and  whether  we  meet  those  objectives  and 
whether  we  do  It  with  reasonable  Defense 
Budgets.  But.  I've  said  all  that  before  so  It 
didn't  seem  that  that  lecture  would  be  ap- 
propriate. 

I  thought  of  lecturing  my  fellow  members 
in  the  Armed  Forces  about  the  great  respon- 
sibilities the  people  of  this  Nation  have  laid 
on  them  and  about  how  important  their  dili- 
gence, their  alertness,  their  teamwork,  their 
loyalty  and  their  perseverance  are  to  the  se- 
curity of  this  Nation  today  and  In  the  years 
ahead.  I  thought  of  reminding  them  of  the 
importance  of  being  alert,  being  ready,  and 
being  well-trained  and  the  importance  of 
doing  all  those  things  with  the  knowledge  of 
the  taxpayers'  dollars— and  to  take  care  of 
the  equipment  and  supplies  that  have  been 
provided  to  them.  But  I've  said  all  that 
before  so  there  is  no  need  for  that  lecture. 

And  I  thought  of  all  sorts  of  other  lec- 
tures. ...  To  my  Russian  counterpart  about 
the  foolishness  of  attempting  to  start  a  war 
-vith  the  Western  Allies.  Or  to  our  Allies 
about  the  importance  of  providing  adequate 
contributions  to  the  conunon  defense.  Or  to 
my  fellow  memt>er8  of  the  JCS  about  keep- 
ing up  the  good  work.  Or  lectures  to  defense 
contractors  and  to  American  workers  about 
the  Importance  of  quality  work  In  the  de- 
fense materials  upon  which  the  lives  of 
these  people  here  depend.  But  I've  given  all 
those  lectures  so  there  Is  no  need  to  repeat 
them. 
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Then  I  thought  of  all  the  people  I  should 
thank.  .  .  .  Maybe  to  thank  the  Lord  for  His 
help.  But  we  do  that  every  day.  Or  to  thank 
everybody  in  the  military  chain  of  command 
for  the  help  they've  given  me— from  you, 
Mr.  President,  on  down  to  the  lowest  pri- 
vate, even  to  the  ones  Just  recruited  or  reen- 
listed  today.  Or  thanking  my  old  comrades 
like  General  Bolte,  my  World  War  II  com- 
mander. Or  Lux  Holbein  who  is  the  Chief  of 
Police  in  Hanau.  Germany,  who  came  all 
the  way  from  Europe  for  this  ceremony  and 
who  helped  me  get  five  of  my  stalwarts  out 
of  jail  30  years  ago. 

And  I  could  thank  all  the  security  people 
and  the  workers  in  the  Pentagon  who  have 
made  life  easier:  but,  there  are  far  too  many 
people  to  name  and  I  hope  you  all  know 
that  I'm  grateful. 

I  thought  of  thanking  Avis  for  successful- 
ly packing  the  household  goods  for  the  29th 
time  and  getting  them  shipped  off  without 
any  help  from  me.  Or  thanking  the  children 
for  not  mutinying  for  a  dozen  or  so  moves 
during  the  middle  of  the  school  year;  but, 
they  are  all  grown  up  and  they  know  I'm 
grateful. 

By  the  time  I  thought  of  all  those  things 
to  say,  my  run  was  about  over  and  I  was 
back  at  the  Chairman's  house:  and  the  first 
glimpse  of  the  morning  sun  silhouetted 
through  the  haze  the  Capitol  and  those 
monuments  down  there.  It  occurred  to  me 
that  the  principles  upon  which  this  Nation 
rests  are  firm— that  when  you  look  out 
there  at  the  Capitol,  you  can't  help  but  be 
reminded  of  the  Preamble  of  the  Constitu- 
tion—"We  the  People."  And  as  I  thought 
about  Arlington  Cemetery  In  which  all  of 
those  gravestones  are  there  for  all  the  other 
"Indispensable "  people  that  preceded  me.  I 
was  reminded  that  defending  the  country 
over  the  past  209  years  has  been  steady 
business— steady  work— and  will  continue  to 
be  In  the  years  ahead.  I  have  a  very  good 
man  replacing  me.  So.  I  put  the  flag  out  In 
front  of  Quarters  Six  and.  as  I  put  It  in  the 
bracket.  I  thought  that.  In  addition  to  all 
the  JCS  problems  and  all  the  undone  work  I 
was  leaving  Bill  Crowe.  I  leave  him  that 
very  good,  20-buck  bronze  eagle  that  I 
bought  for  the  end  of  that  flag  pole. 

It  occurred  to  me  that  probably  the  best 
thing  to  do  here  this  morning  was  to  give  to 
my  fellow  citizens  the  same  charge  that 
Saint  Paul  gave  to  the  Hebrew  Christians 
when  he  said,  "Let  us  run  with  perseverance 
the  race  that  has  been  set  before  us."  And 
then  just  simply  say.  "Thanks.  Thanks, 
troops." 

Gen.  John  W.  Vessey.  Jr. 


General  John  W.  Vessey.  Jr..  was  appoint- 
ed the  tenth  Chairman  of  the  Joint  Chiefs 
of  Staff,  Department  of  Defense,  by  Presi- 
dent Ronald  Reagan  June  18.  1982.  He  was 
reappointed  to  a  second  two-year  term  in 
1984.  In  this  capacity,  he  served  as  the 
senior  military  advisor  to  the  President,  the 
Secretary  of  Defense  and  the  National  Secu- 
rity Council.  General  Vessey  served  as  Vice 
Chief  of  Staff.  United  SUtes  Army,  prior  to 
his  current  appointment. 

General  Vessey  was  bom  and  raised  in 
Minnesota.  He  enlUted  in  the  Minnesote 
National  Guard  in  May  1939.  and  was  called 
to  active  duty  In  February  1941.  He  rose  to 
the  rank  of  first  sergeant  before  receivmg  a 
battlefield  commission  as  a  second  lieuten- 
ant of  Field  Artillery  at  the  Anzio  Beach- 
head May  6.  1944. 

Much  of  the  first  30  years  of  General  Ves- 
seys  military  service  was  with  combat  divi- 
sions. His  assignmenU  included  duty  with 


the  34th  Infantry  Division  in  North  Africa 
and  lUly  during  World  War  II,  the  4th  In- 
fantry Division  In  Germany,  two  tours  with 
the  3rd  Armored  Division  In  Germany,  the 
25th  Infantry  Division  in  Vietnam,  and  com- 
mand of  the  4th  Infantry  Division  (Mecha- 
nized) at  Port  Carson.  Colorado. 

In  1970.  General  Vessey  returned  to 
Southeast  Asia  for  his  first  assignment  as  a 
brigadier  general.  He  served  In  Thailand, 
then  In  Laos,  where  he  was  responsible  for 
coordinating  U.S.  military  operations  until 
the  cease-fire  was  signed  In  Laos  in  Febru- 
ary 1973. 

Upon  promotion  to  Lieutenant  General  In 
1975.  General  Vessey  became  the  U.S. 
Army's  Deputy  Chief  of  SUff  for  Oper- 
ations and  Plans.  He  was  promoted  to  gener- 
al In  1976  and  assigned  to  Korea  as  Com- 
mander-in-Chief. United  Nations  Command: 
Commander.  U.S.  Forces,  Korea:  and  Com- 
manding General,  Eighth  U.S.  Army.  In 
1978.  he  also  became  the  first  Commander- 
in-Chief  of  the  Republic  of  Korea-United 
SUtes  Combined  Forces  Command.  General 
Vessey  returned  to  Washington  in  July  1979 
to  become  the  Vice  Chief  of  Staff.  United 
States  Army. 

General  Vessey's  military  schooling  In- 
cludes the  Special  Basic.  Associate  Ad- 
vanced, and  Advanced  courses  of  the  Field 
Artillery  School:  the  Command  and  General 
Staff  College:  and  Armed  Forces  Staff  Col- 
lege; the  Industrial  College  of  the  Armed 
Forces;  and  the  Army  Aviation  School. 

He  is  the  recipient  of  numerous  US  mili- 
tary decorations  and  awards  Including  the 
Distinguished  Service  Cross,  the  Defense 
Distinguished  Service  Medal,  the  Army  Dls- 
tlngul<:hed  Service  Medal,  and  the  Purple 
Heart.  He  has  also  been  decorated  by  the 
Governments  of  Belgium,  Chile.  Colombia. 
El  Salvador.  France,  Greece,  Honduras. 
Korea,  Luxembourg.  Norway.  Pakistan. 
Saudi  Arabia.  Spain.  Thailand,  ard  Uru- 
guay. 

General  Vessey's  civilian  education  in- 
cludes a  Bachelor  of  Science  degree  from 
the  University  of  Maryland.  College  Park. 
Maryland,  and  a  Master  of  Science  degree 
from  The  George  Washington  University. 
Washington.  D.C.  He  also  attended  the  Uni- 
versity of  Pitteburgh's  Management  Pro- 
gram for  Executives.  He  Is  a  member  of  the 
Phi  Kappa  Phi  Honor  Society.  General 
Vessey  was  awarded  an  honorary  Doctorate 
of  Letters  from  Concordia  College.  St.  Paul. 
Minnesota:  an  honorary  Doctor  of  Iaws 
from  the  University  of  Maryland,  CoUege 
Park.  Maryland:  an  honorary  Doctor  of 
Laws  from  Concordia  Seminary.  St.  LouU. 
Missouri:  and  an  honorary  Doctor  of  Mili- 
tary Science  from  Norwich  University, 
Northfleld.  Vermont. 

In  addition  to  hU  miliUry  duties.  General 
Vessey  serves  on  the  Board  of  Governors  of 
the  American  Red  Cross;  Youth  Service. 
U.S.A..  National  Flag  Day  Committee: 
and  is  Co-Chairman.  Awards  Committee. 
American  Academy  of  Achievement.  He  Is 
also  a  member  of  the  Council  on  Foreign 
Relations  and  the  Washington  Policy  Coun- 
cil of  the  International  Management  and 
Development  Institute  (IMDI).  Among  his 
civilian  awards  honoring  his  public  service 
are  the  SUte  of  Minnesota  Distinguished 
Service  Medal:  the  Alumni  Achievement 
Award  and  the  Distinguished  Public  Service 
Award.  The  George  Washington  University; 
the  Distinguished  Alumnus  Award.  Univer- 
sity of  Maryland,  University  College;  the 
Golden  Plate  Award.  American  Academy  of 
Achievement:  the  Reserve  Officers  Associa- 
tion Minuteman  Hall  of  Fame  Award;  the 


Admiral  John  M.  Will  Award.  New  York 
Council  of  the  Navy  League:  the  Maxwell  A. 
Kriendler  Award.  Air  Force  Association. 
Irongate  Chapter;  the  David  Samof  f  Award. 
Armed  Forces  Communications  and  Elec- 
tronics Association;  and  the  National 
League  of  Families  honorary  award  recog- 
nizing efforts  on  behalf  of  prisoners  and 
missing  in  Southeast  Asia. 

General  Vessey  is  married  to  the  former 
Avis  Funk  of  Minneapolis.  Minnesota.  They 
have  two  sons.  John  III.  a  Foreign  Service 
Officer,  and  David,  a  Warrant  Officer  with 
the  US  Army;  and  a  daughter.  Sarah  Vessey 
Krawczyk. 

Retirement  effective  October  1. 1985. 


Awards  aiid  Decoratiors 
Distinguished  Service  Cross. 
Department    of    Defense    Distinguished 
Service  Medal  with  one  oak  leaf  cluster. 

Army  Distinguished  Service  Medal  with 
two  oak  leaf  dusters. 
Navy  Distinguished  Service  VLt^tX. 
Air  Force  Distinguished  Service  Medal. 
Legion  of  Merit  with  one  oak  leaf  cluster. 
Bronze  Star  Medal  with  one  oak  leaf  clus- 
ter. 
Air  Medal  with  four  oak  leaf  clusters. 
Joint  Service  Commendation  Medal. 
Army    Commendation    Medal    with    "V" 
Device. 
Purple  Heart. 
Good  Conduct  Medal. 
General  Staff  Identification  Badge. 
Army  Aviator  Badge. 
American  Defense  Service  Medal. 
American  Campaign  Medal. 
European-African-Middle    Eastern    Cam- 
paign Medal  (six  campaign  stars). 
World  War  II  Victory  Medal. 
National  Defense  Service  medal  with  one 
oak  leaf  cluster. 
Army  of  Occupation  Medal  (Germany). 
Army  Service  Ribbon. 
Overseas  Service  Ribbon  (3). 
Republic  of  Vietnam  Campaign  Ribbon 
(two  campaign  stars). 

Republic  of  Vietnam  Campaign  Medal 
with  60  Device. 

Republic  of  Vietnam  Cross  of  Gallantry 
with  palm  (Individual  Award). 

Republic  of  Vietnam  Cross  of  Gallantry 
with  palm  (United  CiUtion)  (3  awards). 
Presidential  Unit  CiUtlon  (Army). 
Commander's  Badge.  Special  (Republic  of 
Korea).  .,  ^, 

RepubUc  of  Korea  Order  of  Military  Merit 
(Taegeug). 

Chilean  Order  of  Merit.  Great  Star  to 
MUltary  Merit. 

MUitary  Order  of  Merit,  "Lieutenant  of 
Artlgal.  Grand  Cross"  Class  from  Eastern 
Republic  of  Uruguay. 

The  Most  Exalted  Order  of  the  White  Ele- 
phant (First  aass  Knight  Grand  Cross). 
Kingdom  of  Thailand. 

Grand  Cross.  Royal  Norwegian  Order  of 
Saint  Olav.  ^    „       ^ 

Cross  of  the  Armed  Forces  of  the  Repub- 
lic of  Honduras. 

Republic  of  Korea  Order  of  National  Se- 
curity Merit.  Tong-Il  Medal. 

Grand  Officer  of  the  Order  of  the  Oak 
Crown  from  Luxembourg. 

Kingdom  of  ThaUand  Royal  Thai  Su- 
preme Command  Forward  Master  Badge. 

Cross  of  Military  Merit.  Order  of  Honor  of 
the  Hellenic  Republic  of  Greece. 

French  Legion  of  Honor.  Degree  of  Com- 
mander. 

Grand  Cross  of  Military  Merit  with  White 
Badge  (Spain). 
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Cross  of  Distinction  (Pakistan). 

King  Abdulazlz  Award— Second  Degree 
(Saudi  Arabia). 

Order  of  Military  Merit.  "Jose  Maria  Cor- 
dova." Degree  of  Grand  Cross  (Columbia). 

Gold  medal  for  Distinguished  Service  (El 
Salvador). 

Belgian  Grand  Order  of  the  Crown. 

ADDITIONAL  AWARDS 

The  Distinguished  Alumnus  Award.  Uni- 
versity of  Maryland.  University  College.  De- 
cember 1977. 

Honorary  Doctorate  of  Letters  degree. 
Concordia  College.  St.  Paul.  MinnesoU. 
May  1978. 

The  Minuteman  Hall  of  Fame  Award,  Re- 
serve Officers  Association.  June  1980. 

Golden  Plate  Award.  American  Academy 
of  Achievement.  July  1982. 

State  of  MinnesoU  Distinguished  Service 
Medal.  July  1982. 

The  Admiral  John  M.  WUl  Award.  New 
York  Council  of  the  Navy  League,  Novem- 
ber 1982. 

Honorary  Doctorate  of  Laws,  University 
of  Maryland.  College  Park.  Maryland.  Janu- 
ary 1983. 

The  Alumni  Achievement  Award,  The 
George  Washington  University,  February 
1983. 

Honorary  Doctor  of  Laws,  Concordia  Sem- 
inary, St.  Louis,  Missouri,  July  1983. 

The  George  Washington  University  Dis- 
tinguished Public  Service  Award,  The 
Public  Administration  Alumni  Council  of 
The  George  Washington  University,  April 
1984. 

The  Maxwell  A.  Kriendler  Memorial 
Award,  Irongate  Chapter  (New  York).  Air 
Force  Association.  March  1985. 

Honorary  Doctor  of  Military  Science.  Nor- 
wich University.  Northfield.  Vermont.  May 
1985. 

The  David  Samoff  Award.  Armed  Forces 
Communications  and  Electronics  Associa- 
tion. June  1985. 

Honorary  Award.  National  League  of 
Families  of  American  Prisoners  and  Missing 
in  Southeast  Asia,  July  1985. 


THE  CENTENNIAL  OP  DOTHAN. 
ALABAMA 

Mr.  HEFUN.  Mr.  President.  I  hope 
that  we  are  familiar  with  the  Biblical 
story  of  Joseph,  the  son  of  Israel,  and 
his  coat  of  many  colors.  Within  the 
verses  of  the  37th  chapter  of  Genesis 
which  tell  that  story,  there  is  a  pas- 
sage where  Israel  sent  Joseph  to  find 
his  brothers,  and  they  were  not  where 
he  had  been  told  to  find  them.  Joseph 
then  asked  directions  of  a  man  he 
found  in  a  field,  who  answered,  "For  I 
heard  them  say,  let  us  go  to  Dothan." 
Today,  Mr.  President,  I  say  to  my  col- 
leagues "Let  us  go  to  Dothan."  at  least 
in  mind  and  in  spirit,  as  I  rise  to  con- 
gratulate the  citizens  of  Dothan,  AL, 
on  their  centennial  celebration. 

Dothan  is  located  in  the  southeast- 
em  most  portion  of  Alabama,  serving 
as  the  hub  of  trade  for  what  is  called 
the  Wiregrass  region.  In  the  dawning 
days  of  what  is  now  Dothan.  members 
of  the  CreeJi  Confederacy  first  chis- 
elled out  a  clearing  in  the  dense  poplar 
grove  that  covered  the  area.  With  a 
demeanor  similar  to  today's  residents, 
the  early  settlers  lived  peacefully  and 


engaged  in  friendly  trade  with  the  bor- 
dering Alibamu  tribe.  Other  persons 
were  attracted  to  the  area  and.  by 
1858,  nine  founding  families  Joined  to- 
gether to  build  their  rustic  cabins  and 
petition  for  a  Federal  post  office. 

The  settlers  chose  the  name  Poplar 
Head  for  their  community  post  office 
due  to  the  many  poplar  trees  that  sur- 
roimded  the  glade  where  fresh  spring 
water  rose  from  within  the  ground. 
Discovering  that  another  Alabama 
community  already  claimed  the  same 
name,  the  settlers  instead  selected  the 
name  "Dothen":  it  was  soon  changed 
to  "Dothan"  to  correspond  with  the 
biblical  quotation  from  Genesis  37:17: 
"Let  us  go  to  Dothan." 

During  the  first  trying  years  of  the 
settlement,  the  church  lent  support 
and  inspiration  to  those  that  braved 
the  hardships  of  "working  the  land." 
Many  of  these  same  churches  have 
withstood  the  test  of  time  to  provide 
the  same  support  and  inspiration  to 
Dothan  residents  of  the  20th  century. 
Today,  several  of  Selma's  churches 
have  weathered  more  than  a  century, 
and  today  they  remain  proud  of  their 
heritage  and  eager  to  serve  their 
people. 

As  churches  and  farm  houses  began 
absorbing  the  once  empty  countryside, 
settlers  saw  the  need  for  a  governing 
body  and  local  law  enforcement.  This 
need  was  asserted  on  the  10th  day  of 
November  1885.  when,  by  popular 
vote,  it  was  decided  to  incorporate  the 
town  with  the  name  of  the  post 
office— Dothan.  It  was  this  incorpora- 
tion that  provides  Dothan  her  first  of- 
ficial centennial. 

Staying  in  step  with  the  quickened 
pace  of  the  20th  century.  Dothan  soon 
realized  that  nonagricultural  industry 
needed  to  be  developed  to  maintain 
their  growth.  But  attracting  big  indus- 
try to  an  inexperienced  town  proved  to 
be  an  arduous  task,  even  for  the  most 
determined  city  officials.  In  1937, 
Dothan  Hosiery  became  the  town's 
first  nonagricultural  industry,  provid- 
ing a  great  boost  for  the  economy  and 
morale.  This  success  sparked  the  en- 
thusiasm of  residents  like  Harry  Hall 
to  help  his  town  grow.  In  1949,  Mr. 
Hall,  along  with  several  others,  trav- 
elled to  Boston  to  convince  a  particu- 
lar manufacturer  to  locate  in  Dothan: 
but  no  answer  was  given  and  only  dis- 
interest was  expressed.  However, 
Harry  Hall  sent  a  telegram  back  to 
Boston  on  his  way  home  that  simply 
stated,  "read  Genesis  37:17."  The  man- 
ufacturer agreed  to  build  what  is  now 
the  Brown  Shoe  Corp.  in  this  beauti- 
ful city,  probably  because  of  the  bibli- 
cal quotation  suggested  by  Harry  Hall: 
"Let  us  go  to  Dothan." 

This  invincible  civic  spirit  was  also 
held  by  other  towns  people  as  was  evi- 
denced when  nearby  Camp  Rucker 
was  scheduled  to  be  closed  in  1954. 
The  people  of  the  city  quickly  banded 
together  to  ensure  the  government  re- 


alized the  vital  importance  of  the  in- 
stallation for  Dothan  as  well  as  the 
entire  Nation.  Once  again  the  influ- 
ence proved  successful  and,  in  one 
month,  the  base's  name  and  function 
elevated  from  Camp  Rucker  to  Fort 
Rucker,  including  a  new  aviation 
school.  With  continued  expansion,  the 
base  today  maintains  an  important  po- 
sition in  E>othan's  economy,  employing 
over  2.700  civilians. 

By  not  limiting  herself  to  regional 
enterprise,  Dothan  entered  the  race  to 
attract  diversified  manufacturers  and 
has  subsequently  emerged  a  winner. 
Michelin,  a  major  tire  manufacturer, 
has  been  enjoying  prosperous  produc- 
tion since  1979,  allowing  hundreds  of 
local  residents  to  be  on  the  company's 
payroll.  A  firm  known  for  its  techolo- 
gical  advancement,  Sony,  was  also 
drawn  to  the  Dothan  area  where  it  lo- 
cated a  manufacturing  plant  which  in 
1981,  after  undergoing  expansion, 
claimed  600,000  square  feet  and  1,700 
employees.  Dothan  has  asserted  her- 
self as  an  aggressive  competitor  for  in- 
dustry that  wUl  not  be  satisfied  with 
"running  with  the  pack"  but  is  deter- 
mined to  move  out  in  front. 

Among  other  distinctions,  Dothan  is 
noted  for  the  National  Peanut  Festival 
which  receives  national  media  atten- 
tion each  year.  The  first  festival  took 
place  in  1938  after  the  local  chamber 
of  commerce,  in  an  effort  to  keep 
Dothan's  name  in  front  of  industrial- 
ists, proclaimed  Dothan  as  the  nation- 
al peanut  capital  of  the  world  as  well 
as  the  home  of  the  National  Peanut 
Festival.  The  peanut,  honored  by  the 
event,  provides  a  valuable  crop  for  the 
farmers  of  the  Wiregrass  region  large- 
ly because  of  the  various  uses  for  the 
lowly  peanut  found  by  Dr.  George 
Washington  Carver,  the  festival's  first 
main  speaker.  The  annual  celebration 
of  today  fills  an  eclectic  agenda  includ- 
ing a  parade,  beauty  contest,  regional 
choral  contest,  and  a  speaker  of  promi- 
nent or  celebrity  status;  world  re- 
nowned Bob  Hope  is  included  in  the 
list  of  past  speakers. 

The  passing  of  a  full  century  has 
certainly  allowed  many  changes  for 
the  city  that  originally  claimed  only 
100  residents.  Dothan  now  boasts  87 
churches,  5  banks,  a  vocational  school, 
and  a  4-year  branch  of  Troy  State  Uni- 
versity, serving  the  51,630  people  that 
comprise  the  State's  sixth  largest  city. 

Mr,  President,  it  is  in  this  year  of 
1985  that  Dothan  marks  her  first  cen- 
tennial. It  is  this  grand  celebration 
that  allows  all  of  Dothan's  citizens  to 
cherish  their  legacy  of  pride  and 
strength  while  recognizing  the  chal- 
lenge of  tomorrow. 

Mr.  President.  I  am  honored  to  rep- 
resent the  people  of  Dothan.  AL.  As 
can  be  affirmed  by  my  distingu'^hed 
colleague  from  Hawaii.  Senator 
iNOTnrx.  who  was  stationed  there 
during  World  War  II,  Dothan  holds 
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many  valuable  commodities  for  my 
State,  but  none  greater  than  the 
Dothan  residents  that  have  formed 
her  history  and  now  formulate  her 
progress. 


THIS  IS  GARDENDALE 

Mr.  HEPLIN.  Mr.  President.  I  am 
proud  to  rise  today  in  recognition  of 
Pauline  Parker  Jones  and  the  Retired 
Adult  Club  of  Gardendale,  AL,  for 
their  publication  of  a  book,  "This  is 
Gardendale,"  relating  the  history  of 
their  town. 

Gardendale,  located  in  the  "heart  of 
the  heart  of  Dixie,"  traces  its  founding 
fathers  all  the  way  back  to  the  year 
1832.  Beautifully  situated  in  the 
northern  central  part  of  Alabama,  it 
was  originally  named  Jugtown,  be- 
cause of  its  small  jug  factory.  Today, 
Gardendale  has  grown  into  a  prosper- 
ous industrial  area. 

Settlers  began  pouring  into  the  area 
that  is  now  Gardendale  after  the  War 
of  1812.  By  the  late  19th  century,  the 
once  small  farm  conununity  had  begun 
to  grow. 

Interestingly,  it  was  not  until  1906 
that  Jugtown  was  renamed  Garden- 
dale,  at  the  suggestion  of  a  school- 
teacher. Miss  Hettie  Thompson.  Miss 
Thompson  suggested  to  the  school 
board  that  there  were  some  drawbacks 
to  the  name  Jugtown.  She,  in  turn, 
suggested  the  town  be  renamed  Gar- 
dendale. The  other  name  suggested 
was  Gardenville,  but.  in  a  drawing,  the 
choice  was  Gardendale.  It  was  another 
49  years  later,  on  July  27,  1955.  that 
Gardendale  was  officially  incorporated 
as  a  city. 

Gardendale  is  a  city  rich  in  historic 
traditions.  A  memorial  park  is  located 
in  the  center  of  town,  and  serves  as  a 
living  memorial.  Several  war  relics  are 
placed  there,  and  99  crosses  stand  as  a 
reminder  of  the  deceased  veterans  of 
war.  In  1966,  an  "Avenue  of  Flags"  was 
erected,  also  to  honor  those  who  gave 
their  lives  for  our  country.  These  flags 
are  flown  on  Flag  Day,  the  Fourth  of 
July,  and  Veterans  Day. 

Like  all  towns  across  America,  reli- 
gion has  served  as  a  backbone  of  Gar- 
dendale since  its  founding.  The 
strength  necessary  for  survival  in  ear- 
lier times  was  largely  fostered  by  reli- 
gious institutions.  Throughout  its  his- 
tory, Gardendale  has  been  the  recipi- 
ent of  tremendous  contributions  from 
churches,  established  early  in  the 
town's  development  and  providing 
moral  and  spiritual  leadership  ever 
since.  The  churches  that  today  dot 
Gardendale's  streets  each  provide  a 
needed  service,  and  help  to  make  it  a 
nice  place  for  families  to  live. 

In  1892,  Gardendale's  first  public 
school  was  built.  The  Milner  School, 
named  for  the  man  who  donated  the 
lumber  for  its  construction,  employed 
one  teacher  and  housed  as  many  as 
110  pupils  in  its  one  classroom.  This 


remained  the  town's  only  school  until 
1913,  when  Snow  Rogers  School  was 
built.  The  year  1965  was  a  milestone 
for  Gardendale,  as  it  opened  the  doors 
of  its  first  modem  high  school  build- 
ing. Since  then,  the  school's  outstand- 
ing facilities  have  provided  a  favorable 
atmosphere  for  the  education  of  Gar- 
dendale's young  people. 

Gardendale's  government  has  always 
been  a  source  of  civic  pride.  From  the 
days  of  the  first  mayor,  J.I.  Pesnell,  to 
those  of  the  current  mayor,  William 
Noble,  the  town's  elected  officials  have 
been  instrumental  in  shaping  Garden- 
dale  into  the  fine  place  it  has  become. 

Mr.  President,  it  is  a  great  pleasure 
for  me  to  represent  the  people  of  Gar- 
dendale in  the  U.S.  Senate.  I  congratu- 
late this  fine  city  on  its  growth,  pros- 
perity, and  beauty,  and  Pauline  Parker 
Jones  and  the  Retired  Adult  Club  on 
their  outstanding  historical  project. 


DR.  SCHLESINGER'S  VIEWS  ON 
UNITED  STATES/SOVIET  RELA- 
TIONS 

Mr.  NUNN.  Mr.  President,  last 
month  I  accompanied  the  delegation 
led  by  Senator  Byrd  and  Senator 
Thurmond  on  its  visit  to  Moscow. 
Prior  to  leaving,  I  had  the  opportunity 
to  read  an  excellent  article  by  former 
Secretary  of  Defense  James  Schlesin- 
ger  reviewing  the  past  40  years  of  su- 
perpower relations.  The  article,  enti- 
tled "The  Eagle  and  the  Bear,"  pre- 
sented a  number  of  perceptive  insights 
that  helped  prepare  me  for  my  discus- 
sions with  Soviet  officials.  Dr.  Schles- 
inger  also  assisted  in  preparations  for 
the  trip  by  providing  Senator  Byrd 
with  a  detailed  briefing  on  the  current 
state  of  United  States/Soviet  rela- 
tions. 

In  his  article.  Dr.  Schlesinger  makes 
several  perceptive  observations  which 
are  especially  relevant  as  the  adminis- 
tration prepares  for  the  November 
summit.  First,  he  emphasizes  the  need 
for  consistency  and  pragmatism  in 
American  foreign  policy  and  warns 
against  lecturing  the  Soviet  Union  on 
subjects  on  which  there  is  likely  very 
little  give  in  their  position.  As  Dr. 
Schlesinger  notes:  Instead  of  "manag- 
ing the  Soviet  relationship,"  we  are 
now  more  inclined  to  sermonize  the 
Soviets  on  various  subjects  on  which 
they  appear  unpersuadable— human 
rights,  star  wars,  even  Leninism  itself. 
Sermonizing  the  Russians  is  tun.  activi- 
ty that  one  earlier  President.  Dwight 
Eisenhower,  explicitly  declared  to  be 
unproductive.  Moreover,  sermonizing 
provides  a  most  awkward  posture  from 
which  to  work  out  a  modus  vivendi. 

If  the  summit  is  to  prove  productive, 
it  is  essential  that  the  time  should  not 
be  consumed  simply  by  both  sides  re- 
stating past  grievances.  Little  will  be 
gained  if  both  men  spend  the  entire  2 
days  saying.  "There  you  go  again."  I 
have  recommended  that  the  time  of 


the  meeting  be  divided  into  thirds: 
One-third  for  reviewing  the  past,  one- 
third  for  discussing  the  present,  and 
one-third  for  a  dialog  on  the  future. 

Second,  Dr.  Schlesinger  criticizes  the 
administration  for  using  such  phrases 
as  "immoral"  and  "flawed"  in  describ- 
ing the  current  U.S.  strategy  for  deter- 
ring Soviet  nuclear  attack.  As  Dr. 
Schlesinger  observes:  "without  any 
preparation,  indeed  without  any  real- 
ization, it  attacked  the  prior  founda- 
tion of  the  basic  arms  relationship." 

This  is  a  matter  that  has  concerned 
me  greatly  in  recent  months.  I  fully 
concur  with  Dr.  Schlesinger  that  such 
statements  "undermine  the  founda- 
tion on  which  Western  security  must 
rest  for  the  foreseeable  future."  Fur- 
thermore, they  clearly  prejudge  the 
outcome  of  SDI  research  when,  as  he 
notes,  "the  normal  behavior  is  to  allow 
the  technical  uncertainties  to  be  re- 
solved before  one  reaches  conclusions 
about  force  structures  or  strategy.  In 
this  case,  the  results  are  being  an- 
nounced in  advance:  a  revolutionary 
change  in  strategic  doctrine  and  the 
strategic  relationships  between  the  su- 
perpowers." 

I  had  hoped  that  the  administration 
had  finally  realized  the  dangers  of  its 
ill-advised  comments  disparaging  cur- 
rent U.S.  strategic  doctrine.  In  June,  I 
was  encouraged  by  the  White  House's 
release  of  a  declassified  version  of  a 
new  Presidential  directive  on  SDI 
which  declares  that  "U.S.  policy  sup- 
ports the  basic  principle  that  our  ex- 
isting method  of  deterrence,  and 
NATO's  existing  strategy  of  flexible 
response,  remain  fully  valid,  and  must 
be  supported,  as  long  as  there  Is  no 
more  effective  alternative  for  prevent- 
ing war."  However,  I  was  very  disap- 
pointed to  read  that  in  a  recent  press 
briefing  by  a  "senior  administration 
official."  deterrence  was  again  criti- 
cized, this  time  being  termed  a  "sur- 
real" doctrine.  Moreover,  this  official 
said  that  "evidence  is  mounting  and 
undentiable  it  may  not  work  In  the 
years  ahead." 

If  the  administration  really  believes 
this  rhetoric  and  is  not  just  falling 
victim  to  the  temptation  to  hype  and 
oversell  the  case  for  the  SDI.  then  it 
should  recognize  that  it  is  pulling  the 
rug  out  from  under  its  rationale  for 
strategic  modernization  programs  in- 
tended to  provide  the  United  States 
with  greater  accuracy  and  capabilities 
against  military  targets.  For  over  a 
decade,  beginning  with  Dr.  Schlesin- 
ger's  tenure  as  Secretary  of  Defense, 
our  strategic  plans  have  emphasized 
military  and  not  civilian  targets.  To 
those  who  understand  our  strategy 
and  our  true  capabilities,  deterrence  is 
a  broad  term  covering  many  targeting 
options,  of  which  "assured  destruc- 
tion" is  a  plan  of  last  resort. 

If,  as  some  administration  advocates 
of  the  SDI  infer,  our  only  options  are 
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near-perfect  population  protection  de- 
fenses or  destroying  Soviet  cities  in  a 
massive  retaliatory  strike,  we  do  not 
need  the  MX  or  the  Trident  II  missile. 
Destroying  cities  can  be  accomplished 
with  far  less  accurate,  sophisticated  or 
expensive  systems. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Dr.  Schlesinger's  article  be 
published  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  Foreign  Affairs,  summer  19851 

The  Eagle  and  the  Beak— Rim ihations  or 

40  Years  or  Sufertoweii  Relations 

(By  Junes  Schlesinger) 

The  linkup  of  American  and  Soviet  forces 
at  Torsau  on  the  Elbe  In  April  1945  may  be 
taken  as  the  event  symbolizing  a  new  era  In 
international  relations— one  largely  domi- 
nated by  the  central  relationship  between 
two  great  powers,  later  known  as  the  super- 
powers. The  meeting  at  Torgau  meant  the 
splitting  of  Germany,  the  preeminent  Euro- 
pean power  for  three-quarters  of  a  century. 
Germany's  division  was  to  be  both  a  fixture 
of  the  postwar  era  and.  additionally,  a  con- 
tinuing source  of  unease.  Also,  the  event 
dramatically  initiated  what  was  to  become 
die  Wacht  an  der  Elbe,  an  American  protec- 
tion against  the  power  of  the  East  of  what 
was  to  become  a  democratic  Germany— and 
behind  German>  an  abiding  American  com- 
mitment to  the  security  of  Western  Europe. 
Despite  the  misjudgments  in  the  immediate 
aftermath  of  the  war.  the  lessons  of  two 
world  wars  had  been  insinuated  into  Ameri- 
can foreign  policy.  Finally,  in  the  way  of 
symbolism,  perhaps  the  brief  exchange  of 
fire  between  Soviet  and  American  forces  on 
the  Elbe  provided  an  early  harbinger  of  the 
tensions  that  were  ultimately  to  emerge. 

To  be  sure,  the  war  had  not  entirely  run 
its  course.  Yet  within  a  matter  of  weeks 
Hitler  was  dead  and  Germany  had  surren- 
dered unconditionally.  Roosevelt,  too,  who 
through  America's  inunense  power  had 
become  the  dominant  leader  of  the  west, 
was  gone.  The  war  against  Japan  was  yet  to 
be  completed,  but  because  of  the  bomb,  it 
turned  out  to  be  almost  a  sideshow.  The 
Soviet  motive  for  Joining  the  war  against 
Japan  was  more  akin  to  that  of  Mussolini  in 
1940— to  participate  in  the  spoils  as  the  war 
was  concluded— than  it  was  to  the  spirit  of 
the  grand  coalition. 

The  American  desire  was  to  fulfill  the 
promise  of  Wllsonlan  Idealism,  of  the  Four 
Freedoms,  of  collective  security  and  of  the 
peaceful  resolution  of  disputes  through  new 
international  institutions.  Russian  goals 
were  to  establish  a  firm  communist  base  In 
Europe,  to  create  a  cordon  ianitaiTe  against 
Western  power,  and  unquestionably  to 
obtain  a  position  of  authority  in  postwar  de- 
liberations at  least  equivalent  to  that  of 
Tsar  Alexander  in  1815. 
II 

Yet  the  tone  of  the  relationship  had  al- 
ready changed.  Potsdam  was  quite  different 
from  YsUta.  Only  Stalin  continued  in  power. 
The  new  American  President  was  figurative- 
ly as  well  as  literally  from  Missouri.  He  did 
not.  Indeed  could  not.  share  Roosevelt's  ex- 
pectation of  enticing  Stalin  and  the  Soviet 
Union  into  a  harmonious  postwar  structure. 
By  the  Potsdam  meeting  in  July.  America 
had  passed  beyond  Its  wartime  dream  of 
long-term  international  collaboration  with 
the  Russians  to  a  new  and  skeptical  study  of 
actual  Soviet  conduct. 


Churchill,  too,  was  gone.  Perhaps  the 
great  symbolic  Western  leader  in  the  war- 
time period,  he  had  been  replaced  by  Clem- 
ent Attlee.  And  Britain,  one  of  the  Big 
Three,  commenced  a  long-term  decline  from 
the  prestige  of  the  wartime  period,  lacking 
the  resources  and  perhaps  the  will  to  main- 
tain its  place  with  Its  immensely  powerful, 
continent-spanning  allies.  Britain's  long- 
term  decline  was  symptomatic  of  the  radi- 
cally altered  position  of  Europe.  Europe's 
Great  Power  were  destined  never  to  recover 
to  the  extent  then  anticipated.  They  would 
remain  dependent  upon  the  United  States 
for  protection.  Post  World  War  II  Europe 
would  be  altogether  different  from  post 
World  War  I  Europe.  Whatever  Its  inclina- 
tions, America  could  not  go  home  again. 

Nonetheless.  It  tried.  Therein  lies  a  great 
Irony  of  the  postwar  period.  In  these  latter 
days  of  discussions  of  the  prospects  for 
mutual  disarmament  or  arms  control 
through  negotiations,  it  is  forgotten  that  in 
1945  the  United  SUtes  sought  no  mutual 
concessions  or  guarantees  from  the  Soviet 
Union.  No  protests  could  then  be  made 
about  the  intransigence  of  the  American  po- 
sition. The  United  States  simply  and  unilat- 
erally disarmed.  The  country  gave  way  to 
the  tmpuse  to  "bring  the  boys  home."  The 
pace  of  demobilization  can  only  be  described 
as  pell-mell.  The  draft  was  ended.  Military 
units  were  heedlessly  broken  up.  By  1947, 
aside  from  a  handful  of  atomic  weapons, 
U.S.  military  power  had  been  largely  dis- 
mantled. In  a  reborn  quest  for  "normalcy." 
President  Truman  had  terminated  Lend- 
Lease  within  a  few  days  of  the  war's  end. 
America  sought  normalcy.  Disarmament 
had  occurred— without  negotiations. 

The  irony,  of  course,  is  that  it  was  the 
Soviet  Union  that  brought  America's  precip- 
itate withdrawal  to  an  end— and  thereby 
forfeited  a  heaven-sent  opportunity.  Wheth- 
er it  was  Stalin's  brooding  genius,  his  Innate 
Georgian  suspicion  or  deep  paranoia,  it  was 
he  who  brought  the  United  States  back  to  a 
sense  of  its  international  responsibilities. 
The  gradual  elimination  of  dissent  in  East- 
em  Europe,  culminating  in  the  defenestra- 
tion of  Masaryk  and  the  Czech  coup  in  1948, 
was  accompanied  by  pressures  against 
Greece  and  Turkey  and  by  the  Berlin  block- 
ade. Truman  rose  to  the  challenge.  America 
reversed  course:  there  was  the  Greek-Turk- 
ish aid  program,  the  Marshall  Plan  and  the 
Berlin  airlift.  Moreover,  by  1947  the  draft 
was  restored  and  the  United  States  began  a 
modest  rebuilding  of  its  military  forces,  to 
be  greatly  augmented  after  the  Invasion  of 
Korea  in  June  1950. 

The  Russians  hnd  committed  a  colossal 
blunder.  They  had  failed  to  understand— 
and  to  exploit— the  rhythms  of  the  Ameri- 
can democracy.  Imbued  as  they  were  with 
their  own  interpretation  of  America's  geopo- 
litical necessities,  the  Russians  failed  to 
grasp  that  the  Americans  simply  did  not 
think  the  same  way.  The  Americans  had  not 
read  Lenin  or  Clausewitz  or  Machiavelll. 
The  themes  of  realpolitlk  remain  contrary 
to  the  spirit  of  the  American  democracy. 
But  the  Russians  did  not  know  that.  The 
paradox  was  that  the  Soviet  understanding 
of  America's  geopolitical  requirements  was 
closer  to  the  mark  than  was  the  American 
understanding.  In  a  profound  sense  it  was 
Soviet  misreading  of  the  United  States  that 
induced  America  to  accept  Its  role  in  the 
central  strategic  relationship  of  the  last  40 
years. 

The  Soviets'  extraordinary  misinterpreta- 
tion of  the  American  character  and  Ameri- 
can style  poses  a  question  which  deserves 


careful  examination  and  may  provide  a 
long-term  and  perhaps  tragic  theme  for  su- 
perpower relations.  Are  the  moods  of  the  su- 
perpowers, reflecting  both  longer-term  and 
more  recent  experiences  as  well  as  their  In- 
ternal political  dynamics,  so  out-of-phase 
with  one  another  that  they  preclude  simul- 
taneity in  seeking  a  modus  vivendi?  That 
question  has  become  increasingly  pressing, 
as  the  visible  American  willingness  to  reach 
a  long-term  accommodation  during  the 
1970s  was  aborted  as  a  consequence  of  the 
Soviets'  deep-seated  impulses  never  to  flag 
in  the  quest  for  marginal  advantages.  By 
the  end  of  the  1970s,  the  Soviets  had  man- 
aged to  dispel  much  of  the  American  good- 
will (and  a  fair  amount  of  naivete  as  well). 
The  American  anger  continued,  indeed  ex- 
panded, during  the  1980s— at  Just  the  point 
that  the  Soviets  might  have  been  prepared 
to  accept  a  longer-term  accommodation. 
These  contrapuntal  fluctuations  In  mood 
may  turn  out  to  be  the  most  permanent  fea- 
ture of  these  40  years  of  superpower  rela- 
tions. 

Ill 

By  the  end  of  the  19408  the  general  out- 
lines of  American  policy  had  been  set.  They 
reflected  a  determination  to  protect  the  de- 
mocracies of  Western  Europe  and  Japan, 
but  additionally  (and  somewhat  adventi- 
tiously) picking  up  responsibility  for  other 
states  around  the  Soviet  periphery,  such  as 
Greece,  Turkey  and  Iran.  Conceptually, 
policy  rested  upon  a  strategy  of  contain- 
ment, reflecting  the  seminal  views  of 
George  Kennan.  But  contaliunent  came  to 
imply  far  heavier  emphases  on  military 
measures  and  less  on  political  measures 
than  Kennan  personally  would  have  liked  (a 
concern  that  has  Increasingly  come  to  pre- 
occupy him  as  these  four  decades  have  pro- 
gressed). Moreover,  contairunent— at  base  a 
pragmatic  strategy— came  within  the  ordi- 
nary exigencies  of  American  life  to  bear 
those  very  features  of  morallsm  and  legal- 
Ism  that  Kennan  himself  had  feared  and  de- 
cried as  the  characteristics  of  American  for- 
eign policy. 

These  characteristics  certainly  came  to 
the  fore  during  what  may  be  called  the 
Dulles  phase  of  the  Elsenhower  presidency. 
They  were  reflected  in  a  certain  preachlness 
and  in  the  crusading  rhetoric  that  Ameri- 
cans tend  to  find  so  attractive.  But  they 
were  also  reflected  In  the  U.S.  sulklness  at 
the  1954  Geneva  conference  on  Indochina, 
in  the  U.S.  refusal  to  accept  the  results  of 
that  conference,  In  the  unwillingness  of  Sec- 
retary Dulles  to  accept  the  proffered  hand 
of  Zhou  Enlal— and  In  the  frozen  diplomatic 
relations  with  "Red  China."  which  were  to 
have  such  baleful  effects  In  Southeast  Asia 
in  the  1980s,  and  which  continued  until 
Nixon  unfroze  them  In  the  early  1970s.  The 
moralistic-legalistic  approach  to  foreign 
policy  was  to  reach  another  high  point, 
after  that  realpolitlk  of  the  Nixon-Kissinger 
years,  during  the  Carter  years.  Perhaps  the 
most  revealing  episode  in  placing  legality 
above  geopolitical  reality  came  in  late  1979 
with  the  vehement,  and  In  some  ways  ex- 
traordinary, reaction  to  the  movement  of 
Soviet  forces  across  the  international 
boundary  Into  Afghanistan.  In  reality,  the 
geopolitical  damage  had  been  done  a  year 
and  a  half  earlier  with  the  overthrow  of  the 
Daoud  regime  and  the  establishment  of 
Moscow's  protege  regime  in  Kabul. 

The  emphasis  upon  the  military  aspect  of 
containment  Intensified  during  the  1950s. 
That  emphasis,  of  course,  had  been  rein- 
forced by  Korea  and  the  sudden  revelation 
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that  fewer  nations  could  realistically  be 
placed  "outside  the  American  defense  pe- 
rimeter." President  Truman  had  seized  the 
opportunity  to  ease  a  domestic  political 
problem  by  establishing  a  quarantine  In  the 
Straits  of  Formosa  during  the  war  itself. 
But  after  the  armistice  the  policy  actually 
expanded— into  the  military  containment  of 
"Red  China."  One  result  was  the  immensely 
high  domestic  political  effect  of  the  militari- 
ly inconsequential  struggle  over  the  off- 
shore islands  of  Quemoy  and  Matsu.  Indeed, 
the  tendency  to  equate  military  strategy 
with  foreign  policy  reached  its  apogee  with 
the  doctrine  of  massive  retaliation  and  its 
later  corollary  that  we  would  respond  by 
fighting  wars  "at  times  and  in  places  of  our 
own  choosing." 

America's  military  advantages  were  im- 
mense during  the  1950s.  Our  dominant  posi- 
tion in  strategic  nuclear  capabilities  meant 
quite  simply  that  the  United  States  could 
essentially  flatten  the  Soviet  Union,  with 
only  the  most  limited  Soviet  ability  to  re- 
taliate against  the  continenUl  United 
States.  This  dominant  position  in  nuclear 
forces  lured  the  United  States  into  what  was 
to  become  an  excessive  reliance  on  nuclear 
weapons.  It  was  enshrined  in  the  doctrine  of 
massive  retaliation,  which,  however  great 
the  reservations  of  intellectuals,  remained 
workable— as  long  as  the  United  States  re- 
tained strategic  dominance.  But  it  was  un- 
sustainable in  the  long  run. 

America's  inherently  transitory  advan- 
tages in  nuclear  weapons  seduced  the 
United  States  and  its  Western  allies  into 
almost  total  dependency  on  the  threat  of 
nuclear  retaliation.  In  1954  the  United 
States  adopted  the  New  Look,  emphasizing 
nuclear  forces  and  reduced  spending— and 
allowed  its  land  and  tactical  air  capabilities 
to  remain  weak.  The  NATO  alliance  aban- 
doned the  Lisbon  force  goals  of  1950  and 
thereby  solidified  the  habit  of  leaning  on 
the  nuclear  crutch.  For  the  short  run  there 
might  be  certitude,  but  in  the  longer  run  it 
implied  for  the  West  an  uncertain  trumpet, 
the  biblical  phrase  that  Maxwell  Taylor 
used  to  indicate  our  eventual  vulnerbility. 
Needless  to  say,  the  problem  of  convention- 
al military  weakness  has  continued  to  haunt 
the  Western  alliance. 

Yet  the  Soviets  thennselves  must  have 
been  continuously  haunted  throughout  the 
1950s  and  later  by  their  unquestioned  inferi- 
ority in  terms  of  intercontinental  strike 
forces.  No  doubt  the  shift  in  alliance  strate- 
gy to  immediate  use  of  nuclear  weapons 
brought  pause  to  the  Soviets  regarding  the 
advantages  that  might  be  wrung  from  their 
immense  conventional  estpblishment.  But 
that  immense  conventional  establishment  in 
turn  caused  perplexity  and  concern  in  the 
West.  Given  the  almost  disarmed  state  of 
Western  Europe,  what  gain  could  the  Sovi- 
ets derive  from  maintaining  a  World  War  II- 
sized  army  of  165  divisions? 

Those  in  the  West  inclined  to  provide  ra- 
tionales—or rationalizations— for  Soviet  be- 
havior hypothesized  that  thus  holding 
Europe  hostage  provided  the  Soviets  with 
their  deterrent  against  the  Americans.  The 
threat  of  a  massive  attack  that  could  over- 
run Western  Europe,  so  the  hypothesis  ran, 
would  deter  the  Americans  from  exploiting 
their  overwhelming  advantages  in  nuclear 
forces.  But  fear  of  that  immense  Soviet 
force,  augmented  by  other  Warsaw  Pact  ca- 
pabilities, led  to  a  general  rearmament  by 
the  West  and  to  the  further  expansion  of 
American  nuclear  forces. 

Whether  the  rationale  attributed  to  the 
Soviets  by  Western  analysU  did  play  any  se- 


rious role  in  Soviet  thinking  is  still  un- 
known. It  was  plausible.  It  fit  the  circum- 
stances. It  may  even  have  been  true.  It 
should  be  noted,  nonetheless,  that  even  as 
the  Soviets  developed  an  intercontinentp.l 
counterdeterrent  to  offset  American  capa- 
bilities, the  Soviet  Union  maintained  and  ex- 
panded its  military  forces  arrayed  against 
Western  Europe.  In  itself  that  should  raise 
a  question  in  the  minds  of  those  inclined  to 
provide  rationalizations  for  the  structure  of 
Soviet  forces.  Even  if  the  old  rationale  had 
once  played  a  role  in  determining  the  size  of 
Soviet  military  forces,  quite  clearly  a  new 
explanation  was  now  required. 

The  military  dominance  that  the  United 
SUtes  achieved  during  the  1950s  could  not 
be  permanently  sustained— and  cannot  be 
recovered.  As  late  as  1956.  during  the  Hun- 
garian uprising,  the  Soviets  were  obliged 
carefully  to  consider  possible  American  mili- 
tary reactions— even  within  their  own  satel- 
lite empire.  By  contrast,  in  1968  in  Czecho- 
slovakia and  even  more  clearly  In  Poland  in 
the  early  1980s,  the  relative  Soviet  position 
had  so  Improved  that  they  needed  to  give 
little  attention  to  the  possibility  of  Ameri- 
can intervention.  In  1956,  also.  Khrushchev 
could  indulge  in  his  bluster  during  the  Suez 
incident  about  raining  rockets  down  on 
London  and  Paris — only  ajter  It  had  become 
clear  that  the  United  States  was  separating 
itself  from  its  allies.  Under  any  other  cir- 
cumstances the  Soviets  could  not  risk  pro- 
voking the  United  States,  given  its  miliUry 
edge. 

Eisenhower  himself  was  far  more  inclined 
than  Dulles  to  practice  an  open  and  flexible 
diplomacy  toward  the  Soviet  Union.  That 
ultimately  resulted  in  the  atmosphere  of  de- 
tente, enshrined  in  the  spirit  of  Camp  David 
from  the  late  1950s,  as  well  as  in  secondary 
manifestations  such  as  Khrushchev's  her- 
alded journey  to  Roswell  Garst's  Iowa  farm 
and  his  visit  to  Hollywood.  It  also  resulted 
In  the  Atoms  for  Peace  proposal— Including, 
rather  farslghtedly,  the  establishment  of 
the  International  Atomic  Energy  Agency,  in 
which  the  United  States  and  the  Soviet 
Union  have  effectively  worked  together. 

Perhaps  most  noUble,  though  Inevitably 
abortive,  was  the  "Open  Skies"  proposal. 
That  proposal  was  a  prelude  to  the  numer- 
ous U-2  reconnaissance  flights  over  the 
Soviet  Union  and  to  the  shoot-down  in  1960 
that  blew  up  the  Paris  summit  and  dispelled 
the  spirit  of  detente.  Until  Gary  Powers' 
flight,  the  Soviets  had  been  forced  to  watch 
helplessly  while  American  planes  overflew 
their  territory.  Then  their  SA-2  antiaircraft 
missile  ended  that  period  of  frustration  and 
technological  envy.  But  it  heightened  Soviet 
respect  for  and  fear  of  American  technolo- 
gy, further  reinforced  during  the  1960s  by 
the  speed  of  the  deployment  of  our  Minute- 
man  force  and  by  the  clearcut  superiority  of 
the  U.S.  technology  embodied  In  the  Safe- 
guard anti-ballistic  missile  (ABM)  system  as 
compared  to  the  Soviet  Galosh  system. 
Such  Soviet  experience  has  bred  a  sense  of 
technical  inferiority  vis-a-via  the  United 
States  that  borders  on  a  psychosis.  The  suc- 
cession of  the  Open  Skies  proposal  by  the 
flight  of  the  U-2  may  help  explain  the  ap- 
parently excessive  Soviet  reaction  to  Presi- 
dent Reagan's  SUr  Wars  proposal.  Given 
that  earlier,  humiliating  experience,  the  So- 
viets will  no  doubt  be  wondering:  what 
might  these  technological  wizards  now  have 
up  their  sleeves? 

IV 

The  arrival  of  the  Kennedy  Administra- 
tion, in  light  of  the  campaign  assertions  re- 
garding the  missile  gap  and  in  the  after- 


math of  the  blow-up  of  the  Paris  summit, 
brought  significant  changes.  The  Ignomini- 
ous failure  of  the  Bay  of  Pigs  operation,  the 
bullying  of  the  young  President  by  Khru- 
shchev at  the  Vienna  summit,  the  renewed 
Berlin  crisis  and  the  Cuban  missile  confron- 
tation all  contributed  to  the  grim  mood 
within  an  Administration  dedicated  to  going 
anywhere,  paying  any  price,  et  cetera,  to 
preserve  freedom.  Late  in  1961.  new  recon- 
naissance techniques  revealed  that  the  mis- 
sile gap  was  in  fact  a  myth  and  that  the 
strategic  advantage  continued  to  rest  with 
the  United  States.  But  that  disclosure  allevi- 
ated only  slightly  the  tension  felt  during 
the  Cuban  missile  crisis  the  next  year. 

After  the  Cuban  missile  crisis,  the  mood  In 
the  Administration  changed.  It  became  both 
less  grim  and  less  wedded  to  its  original  mis- 
sionary zeal.  The  Administration's  Interest 
In  arms  control  was  stimulated.  The  Limited 
Test  Ban  Treaty  was  signed  In  1963— with 
the  Intention  that  it  be  the  first  fruit  of  a 
much  lengthier  arms  control  process.  De- 
fense Secretary  Robert  McNamara.  who 
during  the  early  years  of  the  Administra- 
tion had  proposed  counterforce  strategies, 
city  avoidance,  civil  defense  and  damage 
limitation,  turned  Increasingly  away  from 
such  concepts  after  1963  and  began  to  elabo- 
rate the  strategy  of  mutual  assured  destruc- 
tion. In  the  last  year  of  the  Kennedy  Ad- 
ministration and  throughout  the  Johnson 
Administration,  the  U.S.  strategic  force  pos- 
ture came  to  be  guided  by  a  belief  in  arms 
restraint— which  it  was  presumed  would  be 
emulated  by  the  Soviets.  It  became  an  arti- 
cle of  faith  that  the  Soviets  would  termi- 
nate their  intercontinental  ballistic  missile 
(ICBM)  deployment  at  1.000  missiles,  as  we 
had.  If  Indeed  they  chose  to  deploy  that 
many.  (They  did  not.  in  fact,  stop  until 
1.618.) 

From  the  first,  the  Kennedy  Administra- 
tion had  shared  General  Taylor's  skepticism 
regarding  reliance  on  the  threat  of  nuclear 
retaliation.  It  substantially  Increased  fund- 
ing for  conventional  forces— and  explicitly 
repudiated  the  New  Look  strategy  Inherited 
from  the  Elsenhower  Administration.  A  new 
administration,  reflecting  both  the  cam- 
paign rhetoric  regarding  "suicide  or  surren- 
der "  and  Secretary  McNamara's  strong  con- 
victions, was  determined  to  provide  a  con- 
ventional deterrent  In  Europe  that  would  by 
Itself  preclude  Soviet  conventional  attack.  It 
also  sought  to  esUbllsh  a  firebreak  prior  to 
any  use  of  nuclear  weapons. 

Sound  as  Secretary  McNamara's  logic 
might  have  been  regarding  the  buildup  of 
conventional  forces,  it  signally  failed  to  rec- 
ognize the  psychology  of  our  allies.  The 
allies  were  wedded  to  reliance  on  nuclear  re- 
taliation. The  proposed  buildup  of  conven- 
tional capabilities  was  both  resented  and  op- 
posed because  It  would  supposedly  weaken 
deterrence  and  would  thus  Invite  attack  by 
the  superior  Soviet  conventional  forces. 
Given  their  experiences,  the  allies  had  no 
desire  "to  refight  World  War  II. "  They  por- 
trayed as  the  only  alternatives  either  the 
agony  of  a  conventional  war  or  continuing 
peace  through  nuclear  deterrence.  The  Ad- 
ministration failed  to  help  its  own  case-by 
its  rhetoric  about  the  nuclear  firebreak,  by 
its  expressed  abhorrence  of  any  reliance  on 
a  nuclear  strategy,  and  by  its  emphasis  on 
building  up  conventional  forces  as  o  tubsti- 
tule  for  nuclear  response.  It  thus  made  very 
slow  headway  in  lis  attempt  to  move  away 
from  reliance  on  Immediate  nuclear  retalia- 
tion. Utlmately.  it  required  both  the  depar- 
ture of  Prance  from  the  integrated  military 
structure  and  the  passage  of  seven  years 
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before  the  alliance  adopted  the  strategy  of 
flexible  response  in  1967. 

By  1965,  however,  the  Johnson  Adminis- 
tration's attention  had  begun  to  shift  else- 
where, and  at  an  accelerating  pace.  The  war 
in  Vietnam  became  the  preoccupation  of  the 
Administration  and  the  focus  of  an  increas- 
ingly rancorous  domestic  debate.  Gradually 
NATO  became  a  secondary  issue.  It  was  in- 
creasingly neglected,  as  the  government's 
attention  turned  toward  Southeast  Asia. 

Two  things  should  be  especially  noted 
about  the  pre-Nlxon  Vietnam  years.  First, 
the  Administration's  rationale  was  primarily 
directed  not  at  the  Soviet  Union,  but  at 
"Red  China. "  Much,  indeed  far  too  much, 
was  made  of  Lin  Biao's  rather  obscure  prose 
about  ultimately  seizing  the  cities  by  initial- 
ly controlling  the  countryside.  This  was  in- 
terpreted as  a  direct  threat  to  encircle  the 
industrial  world  through  control  of  Third 
World  countries  such  as  Vietnam.  President 
Johnson  proceeded  around  the  rim  of  Asia 
proclaiming  the  need  to  defeat  this  malevo- 
lent strategy  before  we  faced  "a  blUion  Chi- 
nese armed  with  nuclear  weapons."  Indeed, 
the  decision  in  1967  to  deploy  the  Sentinel 
ABM  system,  featuring  a  thin  area  defense 
of  the  continental  United  States,  was  direct- 
ed primarily  at  a  prospective  Chinese  nucle- 
ar threat. 

However,  far-fetched  such  reasoning  may 
appear  in  retrospect,  in  this  period  the  Sovi- 
ets were  increasingly  viewed  as  a  restraining 
influence  within  the  communist  world— who 
shared  the  American  aspiration  for  some 
degree  of  international  stability.  Compared 
to  Mao.  the  Soviets  were  viewed  as  relative- 
ly benign. 

In  the  early  years  of  Vietnam,  it  was 
widely  believed  (a  view  that  I  found  prepos- 
terous) that  the  Soviets  were  deeply  con- 
cerned that  Vietnam  might  get  out  of  hand, 
and  therefore  were  our  partners  in  seeking  a 
settlement  of  the  Issue.  The  possibility  that 
the  Soviets  might  positively  enjoy  watching 
the  Americans  stewing  In  their  own  juice 
was  rejected  out  of  hand.  That  the  Soviets 
would  Immensely  benefit  from  the  refocus- 
Ing  of  American  attention  on  the  supposed 
Chinese  threat,  and  from  the  diversion  of 
American  resources  away  from  Western 
Europe  and  the  competition  in  strategic 
forces,  was  a  reality  all  too  rarely  examined 
In  Washington.  Surely  the  Soviets  would  ea- 
gerly help  extricate  the  American  bacon 
from  the  Vietnamese  fire.  Given  these  pre- 
occupations and  these  beliefs,  it  is  hardly 
surprising  that  the  conviction  took  hold 
that  the  Soviets  also  shared  American  ob- 
jectives with  respect  to  arms  control.  It  was 
an  article  of  faith  that  the  Soviets  sought 
only  to  match  American  strategic  capability: 
their  buildup  would  cease  as  they  ap- 
proached American  force  levels.  That  the 
Soviets  do  not  think  like  American  liberals 
has  been  a  lesson  very  slowly  learned. 

The  upshot  was  a  growing  faith  in  the  in- 
evitability of  arms  control  and  in  the  effec- 
tiveness of  the  arms  control  process.  Col- 
laboration on  the  Non-Proliferatlon  Treaty 
(where  superpower  interests  coincided) 
furthered  such  hopes.  At  the  Glassboro 
summit  in  1967.  the  Americans  attempted  to 
persuade  Soviet  Premier  Aleksei  Kosygin  of 
the  legitimacy  of  these  views.  Simultaneous- 
ly they  attempted  to  dissuade  the  Soviets 
from  deploying  strategic  defenses— for  that 
would  result  simply  in  the  accelerated  de- 
ployment of  strategic  offensive  forces. 
Though  they  failed  to  move  Kosygin  on 
that  occasion,  they  continued  to  believe 
that  the  logical  force  of  their  arguments 
would  ultimately  persuade  the  Soviets. 


All  these  hopes,  however,  were  suddenly 
dashed  by  the  Soviet  invasion  of  Czechoslo- 
vakia. That  invasion,  which  to  less  Utopian 
observers  of  Soviet  conduct  appeared  inevi- 
table in  the  circumstances,  rather  surpris- 
ingly caught  the  Administration  by  surprise. 
As  in  1960.  an  external  event  had  interrupt- 
ed the  arms  control  process.  The  American 
reaction  to  what  in  Soviet  eyes  should  have 
been  accepted  as  a  fortuitous,  if  not  irrele- 
vant, event— later  repeated  in  Angola  and 
even  more  markedly  in  Afghanistan— makes 
sustained  and  unvarying  participation  in  bi- 
lateral arms  negotiations  Impoeslble  for  the 
American  democracy. 

Expectations  regarding  a  new  and  more 
congenial  relationship  with  the  Soviet 
Union  reached  a  peak  during  the  Nixon 
years— and  then  faded.  Nixon  himself  was 
unusual  among  American  presidents  In  that 
he  came  to  office  with  a  consuming  interest 
in.  and  well-formulated  views  about,  foreign 
policy.  The  principal  achievements  of  his 
Administration  lay  In  that  arena.  Nor  were 
these  achievements  preponderantly  in  rela- 
tions with  the  Soviet  Union.  Perhaps  the 
plimacle  was  the  new  and  pragmatic  rela- 
tionship with  the  People's  Republic  of 
China,  which  only  a  Republican  president 
could  have  initiated.  By  opening  the  door  to 
triangular  diplomacy,  it  markedly  affected 
superpower  relations.  Overall  it  has  provid- 
ed sizable  benefits  in  terms  of  international 
stability.  The  withdrawal  of  American 
forces  from  Vietnam  and  the  Paris  Agree- 
ments, though  they  provided  something  less 
than  "peace  with  honor,"  permitted  the 
United  States  to  devote  Its  energies  finally 
to  far  more  significant  issues.  With  Henry 
Kissinger's  careful  prodding,  a  degree  of  sta- 
bility and  even  some  progress  was  achieved 
in  the  Middle  East. 

Nixon's  style  in  foreign  affairs  was  wholly 
pragmatic.  It  may  even  be  inquired  whether 
an  approach  so  cold-blooded,  and  therfore 
so  uncongenial  to  the  American  tempara- 
ment,  did  not  contribute  to  the  various 
waves  of  ideology  that  followed  the  Nixon 
years.  The  central  feature  of  Nixon's  ap- 
proach to  the  Soviet  Union  was  the  quest 
for  "an  era  of  negotiations,  not  of  confron- 
tation." Given  Soviet  foreign  policy  objec- 
tives and  the  Soviet  style,  that  would  re- 
quire a  degree  of  emotional  detachment  on 
the  part  of  the  American  people  that  was 
not  long  sustainable.  Almost  inevitably  the 
Polands  and  Afghanistans  lead  to  confron- 
tation, even  if  the  Angolas  and  Nicaraguas 
do  not. 

But  In  1969  all  that  lay  In  the  future.  Put- 
ting Czechoslovakia  firmly  behind  us,  the 
new  Administration  revived  the  strategic 
arms  negotiations,  which  were  to  become 
the  centerpiece  of  U.S.-Soviet  relations. 
Nixon  was  not  one  to  proceed  to  the  t>ar- 
gaining  table  without  the  wherewithal  for 
bargaining.  The  Administration  proceeded 
toward  the  first-stage  deployment  of  the 
Safeguard  ABM  system  (which  unlike  the 
Sentinel  system  was  Intended  primarily  to 
defend  the  missile  fields).  That  decision  was 
to  have  a  highly  felicitous  impact  on  the  ne- 
gotiations. The  Administration  also  decided 
on  the  rapid  MIRVing  (equipping  with  mul- 
tiple independently  targetable  warheads)  of 
both  the  Minuteman  and  Poseidon  forces, 
with  a  beneficial  effect  on  the  bargaining 
process  in  the  short  term,  but  with  a  far  less 
satisfactory  long-term  result.  As  soon  as  the 
United  States  initiated  ABM  deployment. 
Soviet  willingness  to  bargain  rose.  The  Sovi- 
ets wanted  no  limitations  on  strategic  offen- 
sive weapons,  but  they  were  notably  eager 
to    head    off    a    major    ABM    deployment. 


Nixon  took  the  position  that  there  would  be 
no  ABM  treaty— unless  there  was  also  limi- 
tation on  stretegic  offensive  arms.  The  Sovi- 
ets yielded,  through  the  constraints  Imposed 
were  quite  limited.  The  culmination  lay  In 
the  Moscow  agreements  of  May  1972. 

For  those  agreements  to  have  achieved 
the  purpose  of  stabilizing  the  central  U.S.- 
Soviet relatlonshhip.  the  Soviets  would  have 
had  to  accept  them  In  the  larger  spirit  that 
the  Americans  intended.  As  In  1945,  Ameri- 
cans were  ready  for  an  end  to  confrontation. 
But  the  Soviet  craving  to  press  for  every  ad- 
vantage not  specifically  precluded  by  the 
agreements  once  again  dissipated  the  vast 
goodwill  generated  among  Americans. 

For  the  limitation  on  offensive  forces  to 
have  contributed  to  arms  stability,  the  Sovi- 
ets would  have  had  to  refrain  from  exploit- 
ing through  new  technolgy  the  possibilities 
allowed  under  the  agreement.  But  starting 
immediately  after  the  signing  of  the 
Moscow  agreements  in  mid-May  1973.  there 
was  a  veritable  explosion  of  Soviet  R&D  ac- 
tivity on  all  of  the  new  generation  of  mis- 
siles. Apparently  the  Soviets  had  deliberate- 
ly held  up  such  activity— until  the  American 
signature  was  dry  on  the  agreements.  As  di- 
rector of  Central  Intelligence.  I  reported 
this  immense  Soviet  R&D  activity  and  its 
distrubing  implication  to  the  Natonal  Secu- 
rity Council  early  In  1973.  If  the  Soviets 
were  to  marry  the  huge  throw-weight  ad- 
vantages that  they  retained  under  the 
agreement  with  the  new  technologies  In 
missile  guidance  and  MIRVing.  the  result 
would  be  an  American  disadvantage  In  coun- 
terf  orce  that  we  could  not  tolerate. 

For  the  next  two  and  a  half  years— and 
far  beyond— the  question  of  how  to  rescind 
Soviet  throw-weight  advantages  became 
central  to  our  Strategic  Arms  Limitations 
Talks  (SALT).  In  June  of  1974  President 
Nixon  carried  to  the  Soviet  Union  a  propos- 
al to  esUbllsh  a  firm  limit  on  MIRVed  mis- 
sile throw-weight.  The  erosions  of  Water- 
gate and  the  characteristics  of  Soviet  bar- 
gaining led  to  Its  rejection.  Nonetheless,  It 
would  have  been  in  the  Soviets'  long-term 
interest  to  have  accepted  that  proposal. 

But  for  the  time  being  the  superpower  re- 
lationship was  characterized  by  an  effusion 
of  goodwill.  Brezhnev's  American  tour  In 
1973— ten-gallon  hats  and  all— was  even 
more  successful.  If  less  ebullient,  than 
Khrushchev's.  Countless  delegations 
spanned  the  oceans  negotiating  scientific 
and  cultural  exchange  agreements  on  trade 
and  technology,  and  the  like.  From  the 
standpoint  of  the  Soviet  Union  it  was  a  re- 
warding period.  But  the  Soviets  could  not 
leave  well  enough  alone.  They  proceeded  to 
poison  the  goose  that  laid  the  golden  eggs. 

It  should  perhaps  be  emphasized  that  for 
the  Soviets  the  fault  lay  not  In  deception 
but  in  subconscious  Impulse.  On  the  Ameri- 
can side  there  was  illusion— an  exaggeration 
of  the  underlying  meaning  of  detente.  For 
the  Soviets,  dttente  represented  simply  an 
updated  variant  of  Lenlnlat  peaceful  coex- 
istence: an  absence  of  direct  military  con- 
flict between  the  major  powers.  It  certainly 
did  not  mean  an  end  to  International  con- 
flict. Indeed,  the  Soviets  repeatedly  stated 
that  "detente  requires  an  intensification  of 
the  ideological  struggle."  If  there  was  decep- 
tion. It  was  self-deception  on  the  American 
side.  Given  the  mood  of  the  times,  too  many 
Americans  insisted  on  reading  more  into  de- 
tente than  the  Soviets  Intended. 

Most  dramatically  was  this  the  case  In  the 
Third  World.  The  Soviets  had.  of  course, 
paid  some  lip  service  to  abandoning  the 
search  for  marginal  advantage— as  in  the 


October  4.  1985 


CONGRESSIONAL  RECORD— SENATE 


26173 


"Basic  Principles"  of  U.S.-Soviet  relations. 
But  such  grand  declarations,  however  satis- 
fying, were  not  much  of  an  inhibition  when 
good  opportunities  presented  themselves.  In 
American  eyes  an  early  blow  against  dttente 
occurred  In  1973  with  the  Yom  Kippur  War. 
Soviet  attempts  to  stimulate  and  to  exploit 
that  war  were  startling  to  many  Americans. 
The  culmination  was  the  Brezhnev  letter  to 
Nixon  threatening  to  move  Soviet  forces 
into  the  region  and  urging,  in  effect,  a 
Soviet-American  condominium  over  the 
Middle  East.  It  resulted  in  the  alert  of 
America's  military  forces  and,  ultimately,  a 
slow  ebbing  of  the  crisis.  But  the  atmos- 
phere of  detente  never  thereafter  fully  re- 
covered. 

While  the  Americans  might  not  have 
linown  what  the  intensification  of  the  ideo- 
logical conflict  implied  in  1972,  within  a  few 
years  they  were  more  enlightened.  The  So- 
viets had  been  quite  clear  regarding  their 
obligation  to  continue  to  support  wars  of 
national  liberation.  Whether  or  not  the 
Arab-Israeli  conflict  could  qualify  under 
this  rubric,  adventures  in  Africa  or  South- 
east Asia  clearly  did.  The  intervention  of 
Cuban  troops  In  Angola  in  1975  was  a  fur- 
ther blow  to  detente— and  an  Indirect  blow 
even  to  arms  control  negotiations.  But  the 
Soviets  had  intended  no  armistice  in  Third 
World  rivalries.  If  the  Americans  were  dis- 
appointed, it  was  because  they  had  expected 
more  of  the  Soviets  than  the  Soviets  be- 
lieved they  had  promised. 

Kissinger  grittily  attempted  to  keep  the 
arms  control  negotiations  going.  At  Vladi- 
vostok, President  Ford  in  1974  achieved  a 
potentially  useful  cap  on  strategic  offensive 
arms  through  Joint  acceptance  of  equal  ag- 
gregates of  2,400  missile  launchers  and 
heavy  bombers.  But  its  potential  was  never 
realized.  Moreover,  during  the  political  cam- 
paign in  1976  President  Ford  felt  obliged  to 
drop  the  word  "detente"  from  his  vocabu- 
lary. 

The  evolution  of  NATO  relations  during 
the  Nixon-Ford  years  needs  to  be  recounted. 
As  the  American-Soviet  rapproachement 
grew,  the  European  reaction  was  rather  am- 
bivalent. Needless  to  say,  Europeans  were 
generally  pleased  with  the  reduced  thi«at 
for  war.  Yet,  particularly  on  the  European 
right,  there  was  widespread  apprehension 
that  an  American-Soviet  condominium  was 
being  esUbllshed  over  the  body  of  Europe. 
The  American  style  In  negotiations,  which 
the  Europeans  found  to  be  excessively  secre- 
tive and  short  on  consultation,  added  to  the 
suspicion. 

The  upshot  came  in  the  somewhat  ludi- 
crous quarrels  about  the  "Year  of  Europe" 
that  Henry  Kissinger  announced  at  the  be- 
ginning of  1973.  The  Europeans,  with  their 
somewhat  heightened  sensitivities,  took  this 
to  be  condescending.  Some  tied  the  notion 
to  a  Soviet-American  condomlnlimi  to  settle 
{Europe— without  further  consultation.  Re- 
sentment was  widespread,  fanned  for  its 
own  special  reasons  by  the  French  govern- 
ment. Yet  the  suspicion  was  unwarranted. 
What  Kissinger  desired— and  desired  most 
fervently— was  more  firmly  to  Institutional- 
ize the  Atlantic  relationship  before  the  gen- 
eration of  Americans  who  recalled  the  post- 
war period  passed  away. 

However  worthwhile  the  effort,  it  was 
abortive.  Soviet-American  rapproachement 
seriously  weakened  the  bonds  of  the  alli- 
ance. Europeans  felt  the  need  for  American 
protection  less  keenly,  and  their  suspicion 
that  the  superpowers  were  plotting  things 
behind  their  backs  was  increased.  Problems 
within  the  alliance  were  intensified  after 


the  fall  of  1973  because  of  basic  disagree- 
ments regarding  the  handling  of  the  Arab- 
Israeli  war  and  Its  aftermath. 

A  few  words  should  be  said  about  military 
matters  within  NATO,  for  military  develop- 
ments tended  somewhat  to  alleviate  the  po- 
litical tensions  within  the  alliance.  With  the 
end  of  the  war  In  Southeast  Ada,  I  was  de- 
termined, as  incoming  secretary  of  defense, 
to  refocus  America's  military  commitment 
upon  the  European  security  Issues  that  had 
been  so  neglected  during  the  war  years.  I  de- 
voted considerable  effort  to  defeating  the 
Mansfield  Amendment.  lU  failure  came  as  a 
pleasant  surprise  to  the  Europeans,  who 
had  anticipated  a  <:rawdown  of  American 
forces.  Also,  the  doctrine  governing  the  use 
of  America's  strategic  forces  was  altered  to 
emphasize  selective  strikes.  This  would 
permit  avoidance  of  the  targeting  of  dtles, 
which  would  provide  the  Sovleto  with  a  pow- 
erful incentive  to  avoid  striking  Western 
cities.  By  making  an  American  nuclear  re- 
sponse more  credible,  these  changes  served 
to  recouple  America's  strategic  forces  to  the 
security  of  Western  Europe. 

New  emphasis  was  also  placed  on  the  con- 
ventional deterrent.  This  was,  of  ooune, 
made  possible  by  the  rebuilding  and  the  ul- 
timate reinforcement  of  America's  ground 
and  tactical  air  forces  In  Europe.  But  it  also 
required  a  change  In  doctrinal  emphasis.  I 
had  benefited  from  the  doctrinal  misfor- 
tunes of  my  predecessor.  Secretary  McNa- 
mara.  I  consequently  coined  the  term 
"NATO  triad."  Its  underlying  analytical 
concept  was  that  the  triad's  three  legs— con- 
ventional, strategic  and  tactical  nuclear— 
were  mutually  reinforcing.  Thus  the 
strengthening  of  conventional  capabilities 
would,  for  example,  augment  the  deterrent 
effect  of  tactical  nuclear  forces.  I  stressed 
that  conventional  forces  were  not  Intended 
to  be  a  substitute  for  nuclear  deterrence, 
but  to  strengthen  it.  With  these  changes  in 
emphasis,  European  doctrinal  objections  to 
the  strengthening  of  conventional  forces 
were  significantly  diminished.  Outside  of 
France,  the  obstacle  to  the  buUding  of  the 
conventional  deterrent  became  primarily 
budgetary  rather  than  doctrinal. 

VI 

In  retrospect,  the  election  of  1979  consti- 
tuted a  watershed  in  American  foreign 
policy.  It  brought  to  an  end  an  extended 
period  of  pragmatism,  and  launched  a  new 
period  of  the  moralism-Iegalism  that  has 
long  marked  the  American  style  in  foreign 
policy.  In  the  first  phase,  liberal  moralism 
surged  to  the  fore:  in  the  second  phase,  con- 
servative moralism. 

After  a  few  years  in  office  both  the  Carter 
and  Reagan  Administrations  mooerated 
their  policies  and  rhetoric,  but  compared  to 
their  predecessors  the  degree  of  ideological 
zeal  remained  noUble.  Not  only  was  there  a 
renewed  note  of  oscillating  moralizing,  but 
American  foreign  policy  also  was  character- 
ized by  substantial  swings  and  by  inconsist- 
encies—foreigners called  it  unpredictable.  It 
was  perhaps  more  disturbing  to  our  allies 
and  dependents  than  it  was  to  our  oppo- 
nenU.  This  poses  a  deeper-seated  question 
that  should  be  examined  before  we  bring 
the  story  of  postwar  superpower  relations 
down  to  the  present  time. 

Winston  Churchill  had  limned  one  West- 
em  view  of  the  Soviet  Union  In  his  pithy  de- 
scription: "a  riddle,  wrapped  In  a  mystery. 
Inside  an  enigma."  Despite  the  mlsU  of  se- 
crecy that  still  surround  Soviet  policymak- 
ing, that  view  has  now  become  somewhat 
obsolescent.  The  passage  of  almost  half  a 
century  has  provided  sufficient  experience 


to  make  Soviet  policy  almost  predictable. 
There  is  persistency,  perhaps  even  consist- 
ency—and remarkably  few  sharp  turns. 

Can  the  same  be  said  of  U.&  attitudes  and 
VS.  policy?  Hardly  so  The  American  mood 
is  subject  to  much  wider  swings  and,  to  a 
leaser  degree,  so  is  American  policy.  More 
than  the  highly  structured  sodetles  of 
Europe  with  their  established  governing 
rlsirn.  the  American  democracy  Is  governed 
by  public  opinion  with  all  iu  vicissitudes. 
Moreover,  changes  in  the  party  in  power 
(unthinkable  in  the  Soviet  Union)  may 
bring  sharp  swings  in  policy.  It  was  the 
Americans  who  went  home  in  1945,  and 
then  reveiaed  policy  later  in  the  1940a.  It 
was  the  Americans  who  shifted  from  the 
Idealism  of  world  organisation  to  military 
containment.  It  was  the  Americans  who  so 
eagerly  and  Innocently  embraced  detente— 
as  the  end  to  the  "misunderstandings"  in 
Soviet-American  tensions.  The  Soviet  view 
of  detente  was  far  leas  inflated,  merely  a 
somewhat  modernised  version  of  Iienin's 
"peaceful  coexistence."  It  was  the  Ameri- 
cans again  who,  a  few  years  later,  could 
grossly  overstate  the  military  power  of  the 
Soviet  Union  and  the  strength  of  lU  so- 
called  geopolitical  momentum. 

Over  the  intervening  yean.  President 
Truman  could  assert  mistakenly:  "I  like  old 
Joe,  but  he  is  a  prisoner  of  the  Politburo." 
President  Carter  could  state  that  so  second- 
ary (and  predictable)  an  action  as  the  Soviet 
more  into  Afghanistan  had  fundamentally 
altered  his  view  of  the  Soviets.  President 
Reagan  could  talk  feelingly  of  "the  empire 
of  evil"  and  then  embrace  arms  control  The 
early  days  of  the  Carter  Administration  and 
of  the  Reagan  Administration  provide  a 
spectacular  contrast  in  both  the  style  and 
the  substance  of  foreign  policy.  Was  this 
great  power— the  great  protecting  power  of 
the  West— one  that  could  recognise  iU  per- 
manent interests? 

By  contrast  the  Soviets  seem  staid,  almost 
stodgy:  solid  (If  somewhat  brutal)  men  who 
persistently  follow  an  established  formula. 
The  Soviets  pride  themselves  on  being  real- 
ists—indeed, scientific  materialists.  With 
the  exception  of  NlkiU  Khrushchev  (who 
was  precipitately  removed  for  his  "adven- 
turism" and  "harebrained  schemes").  Soviet 
leaders  come  over  as  rather  stoUd  Leninists, 
guided  primarily  by  their  prudence  and  by 
their  respect  for  the  correlation  of  forces. 
They  are  rather  different  from  the  fre- 
quently mercurial  and  incurably  romantic 
Americans.  To  go  back  to  ChurchiU's  apho- 
rism: which  of  the  superpowers  is  the 
enigma? 

In  another  guise,  the  same  issue  was  elo- 
quenUy  framed  by  AlexU  de  TocqueviUe 
almost  a  century  and  a  half  ago: 

"It  is  especially  in  the  conduct  of  their 
foreign  relations  that  democracies  appear  to 
me  decidedly  inferior  to  other  govern- 
ments. ...  A  democracy  can  only  with 
great  difficulty  regulate  the  details  of  an 
Important  undertaking,  persevere  in  a  fixed 
design,  and  woi^  out  its  execution  In  spite 
of  serious  obstacles.  It  cannot  combine  iU 
measures  with  secrecy  or  await  their  conse- 
quences with  patience." 

In  the  first  30  years  of  the  postwar  era. 
the  American  democracy  quite  demonstra- 
bly rose  to  de  TocQueville's  challenge.  In  the 
last  decade,  doubt  has  arisen  over  whether 
the  United  SUtes.  given  a  proclivity  to 
sudden  shifts  In  policy,  can  permanently 
match  the  steadier  pressures  of  Soviet 
policy,  despite  iU  far  greater  Inherent 
strength.  No  longer  are  the  International  re- 
sponsibilities of  the  United  SUtes  confined 
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to  the  relatively  easy  domain  of  the  North 
American  continent.  As  one  moves  closer  to 
the  sources  of  Soviet  power— along  the  pe- 
riphery of  the  Soviet  Union— the  require- 
ment for  perceived  and  aclcnowledged  stead- 
iness in  the  exercise  of  power  becomes  more 
demanding. 

Today  American  policy  must  be  more  than 
synchronized  with  the  moods  of  the  Ameri- 
can public.  Leaders  of  smaller  and  less  pow- 
erful states  close  to  the  Soviet  Union  must, 
above  all.  see  a  predictability  in  the  basic 
course  of  American  policy.  While  somewhat 
less  necessary,  since  occasional  unpredict- 
ability has  its  uses,  our  principal  opponent 
should  also  be  able  to  discern  an  underlying 
predictability  most  of  the  time.  Given  the 
greater  volatility  of  American  opinion  in 
recent  years,  is  the  American  democracy  up 
to  the  task? 

The  Watergate  episode  may  merely  have 
accelerated  a  tendency  that  was  already  visi- 
ble in  the  1960s.  In  presidential  politics  it 
brought  to  the  fore  outsiders  ^ith  no  expe- 
rience in  Washington  or  in  foreign  policy, 
who  proceeded  to  campaign  against  federal 
institutions  and  against  Washington  as  a 
symbol.  It  may  have  been  good  politics:  it 
was  poor  governance.  Nowhere  has  this 
been  clearer  than  in  foreign  affairs. 

Instead  of  "managing  the  Soviet  relation- 
ship," we  are  now  more  inclined  to  sermon- 
ize the  Soviets  on  various  subjects  on  which 
they  appear  unpersuadable— human  rights. 
Star  Wars,  even  Leninism  itself.  Sermoniz- 
ing the  Russians  is  an  activity  that  one  ear- 
lier president.  Owight  Eisenhower,  explicit- 
ly declared  to  be  unproductive.  Moreover, 
sermonizing  provides  a  most  awlcward  pos- 
ture from  which  to  work  out  a  modus  Vi- 
vendi. 

Foreign  policy  has  become  far  more  per- 
sonalized, less  institutional.  A  president 
guided  by  his  personal  vision  is  assumed  to 
be  in  tune  with  the  feelings  of  the  people— 
the  most  appropriate  guide  to  foreign 
policy.  The  judgments  of  any  "establish- 
ment" count  for  far  less.  Commitments  of 
earlier  chief  executives  are  not  necessarily 
binding.  And  if  one  chief  executive  can  pay 
scant  regard  to  the  commitments  of  his 
predecessors,  so  may  the  Congress  disregard 
the  commitments  of  the  incumbent. 

No  doubt  this  represents  a  foreign  policy 
that  in  some  sense  is  more  democratic,  less 
hegemonlal.  But  it  is  not  consistent  with 
the  way  that  great  powers  are  expected  to 
conduct  foreign  relations— with  steadiness 
and  predictability.  The  United  States  has 
become  a  more  inward-looking,  self -oriented 
nation.  The  new  American  style  has  led  to 
consternation  as  much  among  our  friends  as 
our  foes.  But  the  more  basic  question  is 
whether  such  a  style  can  sustain  the  Ameri- 
can position  over  the  long  run. 

President  Carter  brought  to  the  Oval 
Office  immense  energy,  idealism,  an  open 
mind  and  moral  conviction.  Certain  accom- 
plishments of  his  Administration— the 
Camp  David  accord  between  Egypt  and 
Israel  almost  in  its  entirety  and  the  Panama 
Canal  Treaty  to  a  lesser  degree— were  prod- 
ucts of  Jimmy  Carter's  special  bruid  of 
moral  fervor.  (Whether  it  was  politically 
prudent  to  accept  the  risks  to  the  prestige 
of  the  American  presidency  embodied  in  the 
quest  for  Camp  David  is  a  different  ques- 
tion.) Carter  was,  of  course,  building  on  the 
Nixon  legacy  in  the  normalization  of  rela- 
tions with  China  as  well  as  in  the  Middle 
Eastern  peace  process,  but  he  added  his  own 
special  touch.  With  the  exception  of  China, 
all  involved  lesser  powers.  All  were  issues 
that  could  yield  to  enthusiasm  and  moral 


fervor.  In  the  world  of  power  politics— nota- 
bly our  relations  with  the  Soviet  Union  and 
our  European  allies— the  results  of  the 
Carter  Administration  were  far  less  auspi- 
cious. 

Carter  early  launched  his  old  effort  to 
lead  the  Soviet  Union  into  the  paths  of 
righteousness  through  his  human  rights 
campaign.  That  was  not.  as  the  Soviets  may 
have  thought,  a  cynical  propagandistic  at- 
tempt to  place  the  Soviet  Union  on  the  de- 
fensive. Rather  it  reflected  a  profound 
moral  conviction.  With  respect  to  arms  con- 
trol. Carter  immediately  abandoned  the 
Vladivostok  accord  and  called  for  deep  re- 
ductions—which would  most  immediately 
affect  the  Soviet  ICBM  force.  This  too  re- 
flected a  conviction  that  his  predecessors 
had  not  really  tried  hard  enough  to  obtain 
arms  reductions,  and  that  the  Soviets  would 
be  prepared  to  respond  to  his  call.  Both  de- 
velopments were  rather  bewildering  to  the 
Soviets.  The  Soviets  work  best  when  their 
opposite  numbers,  like  themselves,  are 
steady  and  predictable.  Within  a  year  the 
human  rights  campaign  had  been  somewhat 
toned  down  and  the  SALT  negotiations  had 
been  put  back  in  the  traditional  mold.  But 
considerable  damage  had  been  done  in  tear- 
ing up  the  accepted  patterns  of  internation- 
al relations. 

In  his  relations  with  Europe,  Carter  early 
committed  a  capital  blunder  from  which  he 
never  wholly  recovered;  the  decision  not  to 
produce  neutron  weapons.  It  was  a  wholly 
personal  decision,  taken  against  the  advice 
of  all  his  agencies  and  in  the  face  of  prior 
understandings  with  the  allies  that  had 
been  worked  out  by  his  own  underlings.  In 
part  it  reflected  his  moral  aversion  to  a  new 
category  of  nuclear  weapons:  in  part  it  re- 
flected his  irritation  with  his  allies  for  their 
unwillingness  to  take  the  heat  with  him  on 
a  deployment  decision.  This  last  in  itself  re- 
flected a  lack  of  familiarity  with  the  histor- 
ic style  of  decision-making  within  the  alli- 
ance. To  be  sure,  Helmut  Schmidt  both  dis- 
torted and  exploited  the  events  for  his  own 
domestic  purposes.  Yet.  throughout  the  bal- 
ance of  the  Carter  presidency.  Europeans 
continually  worried  about  the  strength  and 
the  reliability  of  the  United  States. 

A  string  of  actions— the  cancellation  of 
the  B-I  bomtier,  the  squeeze  on  defense 
spending,  the  sudden  reduction  In  ship  con- 
struction funds,  the  aborted  attempt  to 
remove  our  ground  forces  from  Korea,  the 
contination  of  negative  comments  on  the 
Central  Intelligence  Agency— all  reinforced 
the  conviction  that  the  Carter  Administra- 
tion was  soft  on  defense.  A  series  of  set- 
backs-starting in  the  Horn  of  Africa, 
Yemen  and  Afghanistan,  culminating  ulti- 
mately in  the  disaster  that  was  the  fall  of 
the  Shah,  followed  by  the  seizure  of  the  em- 
t>assy  and  the  hostage  crisis  and  the  Soviet 
invasion  of  Afghanistan— created  for  the 
Carter  Administration  a  percepton  of  weak- 
ness thai  could  not  be  dispelled.  This  had 
two  immediate  effects. 

It  led  first  to  a  slowly  gathering  storm  on 
the  American  right,  which  ultimately  came 
to  view  the  developing  world  scene  in  apoca- 
lyptic terms.  The  vulnerabilities  of  our  stra- 
tegic forces  were  greatly  exaggerated 
(which  was  subsequently  to  affect  attitudes 
on  the  SALT  II  issue).  The  overall  weakness 
of  American  and  Western  military  strength 
was  repeatedly  stressed.  By  contrast,  Soviet 
military  strength  was  substantially  overstat- 
ed. Moreover,  a  portrait  was  drawn  of  a 
worldwide  Soviet  geopolitical  offensive, 
which  was  alleged  to  t>e  gathering  momen- 
tum steadily.   Indeed  the  very  events,  like 


Afghanistan,  that  in  1980  were  taken  as 
shrewd  Soviet  political  moves  in  the  quest 
for  world  domination,  just  a  few  years  later 
were  treated  as  serious  Soviet  setbacks. 

But  the  public  mood  had  been  established. 
By  the  time  the  SALT  II  Treaty  actually 
reached  the  Senate  in  1979.  there  was  an 
uphill  fight  for  ratification— which  would 
have  occurred  even  in  the  absence  of  the  in- 
vasion of  Afghanistan  in  December.  Un- 
avoidable provisions  of  the  treaty,  which 
had  been  built  into  the  respective  strategic 
postures  of  the  two  sides,  were  treated  as  a 
source  of  American  weakness  or  even  a  sell- 
out. By  this  time  the  Carter  Administration 
had  scant  credit  to  draw  on  in  terms  of  its 
posture  on  defense  and  Soviet  policy.  That 
the  Reagan  Administration  would  adhere  to 
the  provisions  of  this  fatally  flawed  treaty 
for  at  least  five  years  confirms  that  its  defi- 
ciencies were  exaggerated  at  the  time.  Yet. 
overall,  the  episode  leaves  one  with  a  single 
clear  conclusion:  only  a  president  who 
enjoys  a  reputation  for  t>eing  strong  on  de- 
fense can  be  successful  in  obtaining  Senate 
ratification  of  an  arms  control  agreement 
with  the  Soviet  Union. 

VII 

The  Reagan  Administration,  it  has  fre- 
quently been  ot>served.  has  no  ipecific  for- 
eign policy  monuments  to  its  name.  It  does 
have  one  generic  accomplishment,  a  vital 
one:  it  has  restored  America's  international 
prestige  and  the  perception  of  American 
power.  In  foreign  policy,  that  is  immensely 
important— and  can  compensate  for  a  signif- 
icant number  of  blunders  elsewhere.  Else- 
where, the  Administration  has  had  some 
modest  achievements  in  Central  America 
and  in  chastening  the  likes  of  Qaddafi.  a  se- 
rious defeat  in  Lebanon,  and  some  success  in 
easing  tensions  initially  brought  on  by  the 
Administration  itself. 

Like  the  Carter  Administration,  the 
Reagan  Administration  has  been  highly  per- 
sonalized—almost anti-institutional.  In  its 
early  years,  much  of  its  foreign  policy  was 
set  by  the  President's  instincts,  rhetoric  and 
ideological  convictions,  that  included  a  pro- 
clivity to  blurt  out  half-remembered  truths 
from  Reader's  Digest  Thus,  it  was  early  re- 
vealed that  the  Soviet  leaders  had  been  au- 
thorized to  "lie.  cheat  and  steal"  to  further 
their  policy  goals.  Also  disclosed  was  some- 
thing called  "the  Ten  Conunandments  ac- 
cording to  Nikolai  Lenin."  The  President 
was  inclined  to  believe  that  his  predecessors 
had  failed  to  convey  to  the  Soviets  how 
tough  America  was  and  thereby  to  force 
them  to  abandon  their  base  designs— just  as 
Jimmy  Carter  had  felt  his  predecessors  had 
failed  vigorously  to  pursue  arms  control. 
Moreover,  the  Administration's  initial  predi- 
lection was  to  believe  that  America  had  reg- 
ularly been  defrauded  in  arms  limitation  ne- 
gotiations, and  that  any  negotiations  would 
have  to  be  postponed  until  such  time  as 
America's  military  posture  was  restored. 
The  net  effect  was  to  throw  our  relations 
with  the  Soviet  Union  during  the  first  three 
years  of  the  Administration  into  a  chill  as 
deep  as  the  late  1940s. 

These  attitudes  led  to  a  rapid  growth  of 
alarm  in  Europe— and  the  Administration's 
reputation  sank  almost  to  the  level  of  the 
Carter  Administration's.  It  was  partially  res- 
cued by  an  excellent,  if  belated,  speech  by 
the  President  in  November  1981  on  interme- 
diate-range nuclear  force  negotiations.  But 
early  and  indiscreet  comments  about  nucle- 
ar war— and  the  tensions  surrounding  the 
prospective  deployment  of  the  Pershing  II 
missile  (ironically  promised  by  the  Carter 
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Administration  to  reassure  the  Europemns 
that  America  was  not  vacillating)— created 
steady  problems  for  the  United  SUtes.  The 
President's  inclination  to  view  the  Soviet 
Union  as  the  source  of  all  evil  in  the  world 
also  led  to  a  last-minute  effort  to  preclude 
construction  of  the  Soviet  natural  gas  pipe- 
line, including  the  imposition  of  extraterri- 
torial sanctions.  The  President  had  been 
warned  against  such  an  effort  by  his  profes- 
sionals, but  those  warnings  were  disregard- 
ed. In  a  sense  it  was  the  equivalent  of 
Carter's  plowing  ahead  In  his  neutron  bomb 
decision.  Eventually  the  Administration  was 
obliged  to  back  off. 

The  President's  Inclination  to  view  all  dif- 
ficulties in  terms  of  the  East-West  connict, 
with  a  touch  of  Armageddon  thrown  in,  has 
led  to  some  exaggerated  rhetoric.  In  I^ba- 
non  it  was  stated  that  the  entire  American 
strategic  position  in  the  Middle  East  would 
crumble  if  Syria's  Assad  and  his  Soviet 
sponsors  had  their  way.  It  was  followed  by  a 
precipiUte  withdrawal  of  American  forces, 
and  an  even  more  precipitate  dropping  of 
the  subject.  In  Central  America,  the  impor- 
tance of  Nicaragua  has  similarly  been  over- 
sUted.  While  the  SandlnisU  regime  is  a  geo- 
political nuisance  which  we  wish  would 
either  disappear  or  moderate  its  behavior,  it 
can  scarcely  be  described  as  a  major  threat 
to  the  republic.  It  remains  an  impoverished 
country,  almost  like  an  Albania  situated  in 
the  Western  hemisphere.  On  strategic  and 
pragmatic  grounds  we  may  reasonably  seek 
to  neutralize  it  as  as  potential  base.  But  it 
ought  not  to  be  Inflated  into  a  substantial 
threat  to  our  existence.  And  the  rhetorical 
treatment  of  our  henchmen  in  the  region  as 
the  moral  equivalents  of  James  Madison 
and  George  Washington  does  seem  a  bit  ex- 
cessive. 

The  story  of  U.S.-Soviet  relations  during 
the  first  three  Reagan  years  has  been  told 
sufficiently  frequently  that  it  need  not  be 
repeated  here.  Suffice  It  to  say  that  the 
result  was  a  chill  that  stirred  Soviet  para- 
noia and  frightened  our  allies.  That  the  Ad- 
ministration paid  so  small  a  price  reflected 
the  good  luck  of  three  succession  crises  in 
the  Kremlin. 

By  1984,  the  Administration  had  altered 
its  original  stance.  The  worldwide  Soviet 
geopolitical  momentum  had  become  a  thing 
of  the  past.  Indeed,  the  Soviet  Union  might 
actually  be  "an  economic  basket  case."  De- 
spite basically  unchanged  force  ratios,  the 
Administration,  which  at  first  had  exagger- 
ated Soviet  military  power,  was  now  down- 
playing it.  The  window  of  vulnerability  was 
forgotten.  Moreover,  the  tone  of  public  com- 
ment from  Washington  was  reversed.  Thus, 
the  Administration  was  in  a  position  to  ex- 
ploit such  Soviet  blunders  as  the  heavy 
hand  in  Europe  and  the  walkouts  from 
Geneva,  to  say  nothing  of  such  adventitious 
developments  as  the  shootdown  of  the 
Korean  airliner.  The  President  had  also 
become  seized  with  the  desirability  of  arms 
control.  His  apparent  eagerness  combined 
with  Soviet  clumsiness  helped  turn  interna- 
tional opinion  in  U.S.  favor. 

Whether  for  sustantive  or  political  mo- 
tives, the  single  most  Important  Ingredient 
in  U.S. -Soviet  relations  has  now  become  the 
negotiations  over  strategic  defense.  The 
President's  original  speech  In  March  1983 
touched  a  sensitive  nerve  in  light  of  Soviet 
experiences  with  Open  Skies  and  the  U-2. 
and  the  ABM  negotiations  with  the  Nixon 
Administration.  Touching  a  sensitive  nerve 
is  not  without  utility:  it  certainly  got  the 
SovieU'  attention.  The  Star  Wars  proposal 
was.  however,  another  of  those  uncalculated 


ventures  in  personal  diplomacy.  Without 
any  preparation.  Indeed  without  any  realiza- 
tion. It  attacked  the  prior  foundation  of  the 
basic  arms  relationship.  Our  allies  suddently 
learned  that  deterrence,  on  which  security 
had  rested,  was  to  be  replaced.  Britain  and 
Prance  learned  that  their  independent  nu- 
clear forces,  into  which  they  had  poured  a 
considerable  portion  of  the  national  treas- 
ure, were  to  be  rendered  obsolete.  We  were 
all  to  learn  rather  suddenly  that  deterrence 
was  "Immoral"  and  "flawed."  Such  phrases 
seemed  to  have  been  borrowed  from  the 
Catholic  bishops.  While  there  may  be  con- 
siderable satisfaction  in  dishing  the  left  by 
stealing  iU  clothes,  it  hardly  seems  neces- 
sary to  undermine  the  foundation  on  which 
Western  security  must  rest  for  the  foreseea- 
ble future. 

An  extraordinary  measure  of  American 
capital  la  now  being  Invested  in  generating 
support  for  Star  Wars  among  our  alllea.  All 
of  this  is  being  done  in  the  name  of  a  re- 
search program  that  ita  strongest  propo- 
nents regard  as  far-out  and  a  very  high  risk. 
In  an  R&D  effort,  the  normal  behavior  is  to 
allow  the  technical  uncertainties  to  be  re- 
solved before  one  reaches  conclusions  about 
force  structures  or  strategy.  In  this  case,  the 
results  are  being  announced  in  advance:  a 
revolutionary  change  in  strategic  doctrine 
and  the  strategic  relationships  between  the 
superpowers. 

Not  only  our  allies  were  caught  by  sur- 
prise. Even  the  Department  of  Defense  was 
unprepared.  The  President  had  been  moved 
not  by  the  advice  of  the  technical  experts 
within  his  Administration,  but  by  some  el- 
derly outelde  advisers.  Until  the  President's 
address,  the  Department  of  Defense  had 
steadily  been  expressing  skepticism  (to  put 
it  mildly)  regarding  spacebome  defenses. 
The  Department  was  then  obliged  to  wheel 
about  in  order  to  support  the  commander  In 
chief.  Suddenly  altering  the  presuppositions 
on  which  international  relations  are  baaed— 
with  scarcely  any  technical  or  policy  advice 
and  without  any  advance  warning— is  not 
the  way  for  the  leading  Western  tuition  to 
maintain  a  reputation  for  steadiness. 

The  superpowers  have  returned  once 
again  to  Geneva.  For  the  Soviet  Union  that 
provides  unqualified  benefits.  In  a  negative 
sense,  much  of  the  unwanted  baggage  of 
recent  years  has  been  left  behind:  the  shoot- 
down  of  the  KAL  airliner,  the  walkouts 
from  Geneva,  the  possible  Involvement  In 
the  attempt  on  the  pope's  life,  the  three 
succession  crises  with  the  concomitant 
weakness  and  blundering.  In  a  positive 
sense,  the  Soviet  Union  Is  well  situated  to 
achieve  either  its  substantive  goals  or  its  po- 
litical and  propaganda  objectives.  On  sub- 
stance, the  Sovlete  would  clearly  like  to 
impose  constraints  on  American  technology 
for  strategic  defense.  If  anything  stirs 
Soviet  paranoia  It  Is  American  technology 
and  Ite  possible  Implications.  Consequently, 
the  Soviets  will  be  prepared  to  pay  a  price 
to  obtain  such  constraints— and  to  avoid  re- 
opening the  strategic  arms  competition. 

The  President  has  said,  however,  that 
Star  Wars  technology  will  not  be  negotiat- 
ed. In  that  event,  the  Soviets  are  even 
better  situated  to  exploit  the  abiding  differ- 
ences between  the  United  SUtes  and  ite 
allies— especially  the  continuing.  If  not 
growing,  allied  concern  about  any  Star  Wars 
deployment.  The  structure  of  the  negotia- 
tions, with  separate  tables  for  intermediate- 
range  nuclear  forces  and  strategic  defense, 
lends  Itself  to  such  Soviet  explolUtlon.  The 
Soviets  are  already  saying  to  the  Europeans 
that  substantial  concessions  can  be  obtained 


on  the  weapons  that  threaten  Europe,  but 
the  Americans  are  blocking  that  outcome  by 
their  obstinacy  over  Star  Wars. 

At  Geneva  we  shall  be  reading  a  sermon 
to  the  Sovieta  to  which  they  are  unprepared 
to  listen.  That  sermon  propounds  the  sup- 
posed mutual  advantagies  of  strategic  de- 
fense that  the  SovleU  specUically  rejected. 
It  is  based  upon  a  "stnUeglc  concept"  that 
In  fact  is  leas  a  strategic  concept  than  it  is  a 
rationalization  for  the  President's  vision. 
The  concept  in  itself  is  fundamentally 
flawed.  According  to  the  concept,  when  stra- 
tegic defenses  are  deployed  a  so-called 
second  phaae  will  ensue.  But  the  prospect  of 
deployment  of  strategic  defense  in  that 
second  phase  precludes  attainment  of  the 
first  phase,  the  radical  redtiction  of  offen- 
sive arms.  This  te  because  the  prospective 
deployment  of  strategic  defenses  increases 
the  premium  on  ml»Ue  throw-weight  and 
on  offensive  forces  generally— to  overwhelm 
any  prospecUve  defense.  The  Americans  are 
now  prepared  not  only  to  read  to  the  Sovi- 
ets a  sermon  to  which  they  will  not  listen, 
but  one  that  Is  internally  inconsistent. 

In  Geneva  we  must  prepare  for  an  ex- 
tended period  of  siege  warfare— with  the  So- 
vleU well  positioned  to  exploit  differences 
between  our  allies  and  ourselves.  The 
United  States  has  suddenly— and  without 
thinking  the  consequences  through  In  ad- 
vance—altered the  foundations  on  which 
East-West  relations  have  rested.  That  raises 
anew  the  question  posed  by  de  TocquevUle 
in  the  1840a— whether  a  democracy  can  ade- 
quately persevere  in  a  fixed  design  or  await 
the  consequences  of  its  measures  with  pa- 
tience. 

What  then  of  superpower  relations  in  the 
future?  No  one  can  rely  on  the  early  disap- 
pearance of  the  ideological  tensions  and  the 
arms  competition  that  have  characterized 
the  last  40  yeara.  If  liberty  is  to  survive  out- 
side the  western  hemisphere,  outside  North 
America,  the  special  role  of  the  United 
States  cannot  be  significantly  altered.  Will 
the  United  SUtes  be  able  to  sustain  lU 
unique  responslbllltiea  during  the  decadea 
ahead?  The  portenU  are  aomewhat  worri- 
aome.  What  is  required  of  a  great  power  la 
atabUity  of  policy  combined  with  ateadlneas 
in  execution. 

In  the  late  1960a  and  early  1970a.  the  na- 
tional mood  waa  one  of  aelf-crittdsm  border- 
ing on  masochism.  In  the  1980b  the  national 
mood  haa  become  one  of  self-congratulation 
to  the  point  of  narcissism.  If  one  is  forced  to 
choose,  perhaps  the  latter  la  preferable.  But 
no  more  than  maaochlam  can  nardsaism  be 
a  proper  foundation  for  the  ateadlness  and 
stability  demanded  of  the  leader  of  the 
West. 


THE  BALANCED  BUDGET  AND 
EBCEROENCY  DEFICIT  CON- 
TROL ACT 

Mr.  COHEN.  Mr.  President,  the 
Senate  now  finds  itself  in  the  midst  of 
the  periodic  ritual  of  raising  the  per- 
manent public  debt  limit.  It  is  largely 
a  redimdant  exercise,  since  the  addi- 
tional money  that  we  will  grant  the 
Federal  Government  the  authority  to 
borrow  is  already  as  good  as  spent. 
The  quasi-annual  increase  in  the  debt 
limit  has  become  so  routine  that  few 
take  it  seriously— except  perhaps  as  an 
opportunity  for  righteous  posturing  or 
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as  a  Juggernaut  vehicle  for  otherwise 
hopeless  amendments. 

The  Senate  will  soon  raise  the  Fed- 
eral Government's  debt  ceiling  to  over 
$2  trillion.  The  Senate  must  vote  to 
raise  the  debt  ceiling  because  the  pre- 
ceding votes  of  Congress  have  made 
the  necessity  Inevitable.  It  is  my  hope, 
however,  that  we  will  note  the  grave 
significance  of  this  impending  necessi- 
ty and  take  the  opportunity  to  initiate 
action  to  halt  the  horrendous  growth 
of  the  Federal  debt.  Indeed,  we  must 
do  so.  The  amendment  that  my  col- 
leagues and  I  have  offered,  the  Bal- 
anced Budget  and  Emergency  Deficit 
Control  Act.  provides  such  an  opportu- 
nity. 

Thomas  Jefferson  considered  the  ac- 
cumulation of  debt  by  one  generation 
to  be  a  form  of  "taxation  without  rep- 
resentation" on  the  young  and 
unborn.  In  his  words: 

The  principle  of  spending  money  to  be 
paid  by  posterity  under  the  name  of  fund- 
ing, is  but  swindling  futurity  on  a  large  scale 
....  We  shall  all  consider  ourselves  unau- 
thorized to  saddle  posterity  with  our  debts, 
and  morally  bound  to  pay  them  ourselves 

The  current  policy  of  funding  Gov- 
ernment through  massive  Federal  bor- 
rowing is  indeed  "swindling  futurity 
on  a  large  scale."  Like  a  deferred  tax, 
the  addition  to  the  national  debt,  year 
after  year,  of  huge  Federal  budget 
deficits  imposes  the  greatest  costs  on 
future  taxpayers — our  children.  The 
moiu^tainous  debt  we  are  amassing 
will  compel  our  children  to  bear  a 
great  burden  in  debt  service  and  will 
inflict  insidious  harm  upon  the  econo- 
my that  they  will  inherit.  It  is  a  most 
selfish  and  shortsighted  legacy.  It  is 
fiscal  child  abuse. 

To  a  degree,  we  all  have  shared  in 
the  perpetuation  of  the  practices 
which  brought  us  to  our  current  fiscal 
straits.  We  are  all  a  part  of  a  system 
and  a  process  possessed  of  tremendous 
inertia.  We  can  ill  afford,  however,  to 
continue  merely  to  ride  the  misguided 
momentum  of  the  Federal  budget 
process.  Nor  can  we  afford  to  waste 
our  time  and  energies  in  debating 
whom  is  to  blame.  Rather,  we  must 
devote  our  full  attention  and  efforts  to 
reasserting  congressional  control  over 
the  Federal  budget  and  reestablishing 
fiscal  equilibrium.  We  must  all  share 
in  seeking  a  solution. 

The  record  of  the  recent  proceedings 
of  this  body  is  replete  with  denuncia- 
tions of  our  Federal  Government's 
dangerous  fiscal  imbalance  and  the 
seeming  inability  of  the  U.S.  Congress 
to  do  anything  about  it.  The  oracles  of 
conventional  wisdom  and  public  opin- 
ion polls  would  have  us  believe  that  al- 
though the  American  people  fear  Fed- 
eral budget  deficits,  they  will  abide 
neither  reductions  in  Government 
services  nor  tax  increases.  Is  it  really 
beyond  the  wherewithal  of  Congress 
to  address  the  problem  of  the  Federal 


Government's  precarious  fiscal  imbal- 
ance? No,  it  cannot  be  so.  It  is  only  po- 
litical nearsightedness  which  makes  it 
seem  that  Congress  is  somehow  pre- 
vented, by  those  whom  it  represents, 
from  serving  the  best  interests  of  the 
represented. 

I,  for  one,  refuse  to  believe  that  the 
Congress  is  incapable  of  fulfilling  one 
of  its  most  basic  obligations,  the  pres- 
ervation of  the  Nation's  well-being 
through  the  maintenance  of  sound 
fiscal  policy.  Certainly.  Congress 
weilds  the  authority  and  the  means  to 
address  the  problem.  It  lacks,  however, 
the  resolve  to  employ  them. 

The  pending  amendment  would  en- 
force upon  the  Congress  the  resolve 
necessary  to  bring  the  Federal  budget 
back  into  balance.  The  Balanced 
Budget  and  Emergency  Deficit  Con- 
trol Act  would  amend  the  budget  proc- 
ess to  establish  binding  ceilings  for  the 
limitation  of  Federal  budget  deficits  in 
each  of  fiscal  years  1986  through  1991. 
Under  the  act.  the  Federal  budget  def- 
icit for  fiscal  year  1986  could  not 
exceed  $180  billion— approximately 
the  deficit  assumed  in  the  budget  reso- 
lution for  fiscal  year  1986.  In  succes- 
sive years,  the  act  would  decrease  the 
deficit  ceiling  to  zero  in  five  equal 
steps.  The  measure  would  require  that 
the  Federal  budget  be  balanced  in 
fiscal  year  1991. 

More  importantly,  the  Balanced 
Budget  and  Emergency  Deficit  Con- 
trol Act  sets  forth  the  means  by  which 
Federal  budget  deficits  would  l)e  held 
to  within  the  prescribed  limits.  Under 
this  legislation,  for  each  of  fiscal  years 
1986  through  1991.  the  President 
would  be  required  to  propose,  and  the 
Congress  to  adopt,  a  budget  resolution 
which  provides  for  a  deficit  no  greater 
than  the  limit  established  by  the  act. 
In  the  event  that  projections  show 
that  the  actual  Federal  budget  deficit 
will  exceed  the  maximum  deficit  limit 
for  that  fiscal  year  as  established 
under  the  act,  this  legislation  would 
require  the  President  to  withhold  Fed- 
eral expenditures  as  necessary  to  con- 
strain the  budget  deficit  to  within  the 
established  limit.  Half  of  the  neces- 
sary reductions  would  be  achieved 
through  eliminating  part  or  all  of 
automatic  spending  increases  in  enti- 
tlements and  half  through  v.'ithhold- 
ing  discretionary  budget  authority  by 
a  uniform  percentage  across  the 
board.  The  President  could  also  then 
propose  to  Congress  an  alternative 
plan  for  eliminating  the  deficit  over- 
age. The  Budget  Committees  of  the 
House  and  Senate  could  subsequently, 
either  in  response  to  the  President  or 
at  their  own  initiative,  report  legisla- 
tion as  an  alternative  to  across-the- 
board  curtailment  of  expenditures,  but 
which  would  also  accomplish  the  same 
end. 

Provisions  of  the  act  are  waived  in 
any  fiscal  year  in  which  a  declaration 
of  war  is  in  effect.  Further,  the  Presi- 


dent may  delay  the  curtailment  of 
Federal  spending  for  30  days  if  the 
country  is  in  or  entering  a  recession. 
In  such  an  event,  the  President  could 
propose  to  Congress  alternatives  to 
across-the-board  spending  curtailment, 
including  suspension  of  the  provisions 
of  the  act.  However,  any  change  in 
this  emergency  legislation  must  be 
adopted  by  both  Houses  of  Congress 
and  signed  by  the  President. 

The  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  would  revise  the 
congressional  budget  process.  It  does 
not  contain  a  prescription  as  to  which 
programs  should  bear  the  brunt  of 
spending  cuts  or  which  taxes  should 
be  raised.  A  proposal  to  change  the 
budget  process  should  not  address 
such  issues.  These  are  matters  to  be 
determined  through  the  process  not  in 
establishing  the  process. 

The  ink  was  scarcely  dry  on  this 
amendment,  however,  before  Senators 
began  to  feel  pressure— or  the  irresis- 
table  urge— to  exempt  certain  Federal 
programs  from  the  automatic  spend- 
ing restraint  provisions  of  the  pro- 
posed amendment.  But  this  is  exactly 
the  sort  of  business-as-usual  politics 
has  brought  us  huge  Federal  budget 
deficits  year  after  year,  and  which  has 
stymied  every  effort  to  address  the 
problem.  One  thing  leads  to  another 
as  everyone  succeeds  in  protecting  fa- 
vored programs  until  the  public  inter- 
est is  buried  by  special  interests.  If  the 
Congress  is  ever  to  break  the  budget 
deficit  habit,  business  as  usual  must 
yield  to  getting  down  to  business. 

First  things  first.  There  will  be 
ample  time  and  opportunity  to  deter- 
mine the  nature  of  any  necessary 
spending  reductions  or  tax  increases 
during  each  budget  cycle.  First,  how- 
ever, let  us  put  in  place  a  budget  proc- 
ess which  will  enable  the  Congress  to 
fulfill  its  constitutional  responsibil- 
ity—its resi>onsibility  to  make  spend- 
ing and  revenue  decisions  whereby  the 
Federal  Government  can  remain 
within  its  means. 

The  pending  amendment  would  put 
in  place  an  extraordinary  and  effective 
mechanism  for  enforcing  fiscal  re- 
straint upon  the  Congress.  The  limits 
it  sets  forth  are  real.  Its  requirements 
would  not  be  easily  circumvented.  The 
amendment  compels  the  Congress  to 
move  toward  fiscal  balance,  but  pro- 
vides for  deficit  reduction  even  if  the 
Congress  does  not  act.  It  would  hold 
our  feet  to  the  fire  by  holding  over  us 
the  prospect  of  automatic  deficit  re- 
ductions if  we  are  unable  to  otherwise 
provide  for  their  reduction.  Some  in 
this  body  are  no  doubt  discomforted 
by  the  prospect  of  the  processes  that 
this  legislation  would— under  certain 
circumstances— set  in  motion.  We 
should  be  reminded  and  reassured, 
however,  that  if  the  Congress  merely 
does  what  it  should  in  any  case,  those 
processes  will  never  be  invoked. 
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The  act  does  not  specify  which 
policy  options  the  Congress  should 
emply  to  close  the  gap  between  Feder- 
al spending  and  revenues,  but  it  would 
commit  the  Congress  to  closing  that 
gap.  It  neither  guarantees  nor  pre- 
cludes tax  inceases.  It  does  not  favor 
any  part  of  the  Federal  budget.  It 
would,  however,  guarantee  an  end  to 
the  paralysis  that  has  afflected  the 
Congress  in  its  attempts  to  move  the 
Government  toward  fiscal  balance. 

This  legislation  is  an  emergency 
measure  addressed  to  the  fiscal  crisis 
that  this  Nation  has  brought  upon 
itself.  This  Nation  is  facing  what  can 
rightly  be  termed  an  emergency  which 
demands  conunensurate  action  on  the 
part  of  the  U.S.  Congress.  The  pro- 
posed legislation  may  seem  to  some  to 
be  harsh  medicine.  Unfortunately,  the 
circumstances  in  which  we  currently 
find  ourselves  demand  nothing  less. 


CONDOLENCES  TO  FAMILY  OF 

ARKADY  KATAKOV 
Mr.  CHAFEE.  Mr.  President,  I  want 
to  offer  my  condolences  to  the  family 
of  the  Soviet  diplomat.  Arkady  Kata- 
kov,  upon  his  tragic  death  at  the 
hands  of  terrorists  in  Lebanon.  Once 
again,  a  diplomat  has  been  struck 
down  in  the  line  of  duty.  Once  again,  a 
senseless  act  has  taken  the  life  of  a 
human  being. 

The  Middle  East  continues  to  be  a 
tinder  box  of  competing  emotions.  In- 
nocent people  are  plucked  off  the 
street  and  held  captive,  or  worse  as  in 
this  case,  by  this  sect  or  that,  for  some 
unfathomable  reason.  One  of  our  own 
citizens,  U.S.  Embassy  official  William 
Buckley,  is  rumored  to  have  been  mur- 
dered by  his  captors  in  retaliation  for 
the  Israeli  raid  on  the  Palestine  Lib- 
eration Organization.  We  all  pray  that 
this  is  not  so. 

In  the  final  analysis,  however,  laying 
aside  all  the  reasons  and  rationale 
given  by  these  barbarians,  another  life 
has  been  snuffed  out  senselessly.  In 
this  case  a  Soviet,  but  it  could  have 
been  an  Englishman  or  a  Belgian— it 
makes  no  difference.  Any  act  of  ter- 
rorisim.  regardless  of  the  nationality 
of  the  victim,  is  a  crime  against  all  hu- 
manity. 

Mr.  President,  I  only  hope  that  soon 
we  can  bring  to  justice  the  people  that 
carry  out  these  horrible  crimes. 

Mr.  PROXMIRE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President.  I  am  ad- 
vised that  there  is  still  a  caucus  going 
on  with  about  half  of  the  Senators. 
and  we  know  that  other  Senators  on 
our  side  are  meeting  on  this  amend- 
ment. 

It  would  seem  to  me  that  the  best 
course  of  business  might  be  to  recess 
until  about  12:30  p.m. 

I  would  state  that  it  is  my  hope  that 
at  12:30  p.m.  we  can  quickly  move  to 
the  Miller  nomination.  James  Miller, 
to  be  Director  of  the  Office  of  Man- 
agement and  Budget. 

I  assume  there  will  be  a  rollcall  vote 
on  that. 

I  hope  we  can  work  out  some  agree- 
ment where  we  would  set  aside  the 
pending  amendment,  bring  up  the 
Byrd-Chiles  amendment,  have  a  vote 
on  that  amendment,  and  then  go  back 
to  the  pending  amendment,  and  then 
there  may  be,  I  hope,  not  any  addi- 
tional amendments  but.  if  there  are, 
dispose  of  those  additional  amend- 
ments and  still  finish  all  that  some 
time  early  afternoon. 

There  may  be  plans  afoot  to  under- 
mine those  great  ideas.  But  in  any 
event,  our  present  intention  is  to  com- 
plete action  today.  There  will  be  votes 
of  one  kind  or  another. 


ASPARTAME 


RECESS  UNTIL  12:30  P.M. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  12:30  p.m.  today. 

There  being  no  objection,  the 
Senate,  at  11:37  a.m..  recessed  until 
12:30  p.m..  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  [Mr.  Gorton]. 


CONCLUSION  OP  MORNING 
BUSINESS 
The  PRESIDING  OFFICER.  Morn- 
ing business  is  declared  closed. 
Mr.  DOLE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
majority  leader  is  recognized. 


ORDER  OF  PROCEDURE 
Mr.  DOLE.  Mr.  President.  I  hope  we 
can  move  to  the  nomination  of  James 
C.  Miller  III.  to  be  Director  of  OMB.  A 
rollcall  vote  will  occur  on  his  confir- 
ms tion. 

EXTENSION  OF  TIME  FOR  ROUTINE  MORNING 
BUSINESS 

Mr.  President,  while  we  are  waiting 
to  hear  from  the  distinguished  minori- 
ty leader,  I  ask  unanimous  consent 
that  there  be  extension  of  morning 
business  until  12:45  p.m.  with  state- 
ments limited  therein  to  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  DIXON.  Mr.  President,  for  some 
time  there  has  been  some  debate  re- 
garding aspartame,  a  sweetener  sold 
by  the  NutraSweet  division  of  the  Illi- 
nois-based G.D.  Searle  «&  Co.  That 
debate  has  addressed  both  the  FDA 
approval  of  the  product,  and  questions 
about  its  safety.  In  addition  to  the  dis- 
cussion of  this  issue  in  the  media  and 
on  Capitol  Hill,  the  debate  was  also 
brought  into  Federal  court  by  aspar- 
tame's critics. 

Now  the  verdict  is  in.  On  September 
24,  a  three-judge  panel  of  the  U.S. 
Court  of  Appeals  held  unanimously 
that  the  FDA  had  acted  properly  in 
approving  aspartame,  and  that  aspar- 
tame's critics  had  not  presented  any 
new  scientific  evidence  questioning 
FDA's  decision. 

The  unanimous  opinion  was  written 
by  Judge  Abner  Mikva  whom  I  have 
known  for  more  than  two  decades 
since  we  served  together  in  the  Illinois 
SUte  Legislature.  Judge  Mikva  is  a 
man  of  deep  intelligence  and  great 
thoroughness.  Moreover,  his  service  in 
the  State  legislature  and  in  the  Con- 
gress was  marked  by  his  intense  devo- 
tion to  consumer  issues,  and  an  un- 
yielding concern  for  public  health  and 
safety. 

The  judge's  opinion  raises  and  an- 
swers the  various  questions  that  have 
been  posed  by  aspartame's  critics.  He 
writes  with  clarity  and  finality  about 
this  issue.  To  help  put  the  issue  to 
rest,  I  ask  unanimous  consent  to  in- 
clude the  court  of  appeals  decisions  in 
the  Record. 

There  being  no  objection,  the  deci- 
sion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Notice:  This  opinion  is  subject  to  formal  re- 
vision before  publication  in  the  Federal 
Reporter  or  U.S.App.D.C.  Reports.  Users 
are  requested  to  notify  the  Clerk  of  any 
formal  errors  In  order  that  corrections 
may  be  made  before  the  bound  volumes  go 
to  press.) 

[U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  No.  84-11531 

Community  Nutrition  Institute,  et  al..  pe- 
titioners, V.  Dr.  Mark  Novitch,  acting 

COMMISSIONER,  FOOD  AND  DRUG  ADMINIS- 
TRATION, RESPONDENT.  G.D.  SeARLZ  &  CO.. 
INTER  VENOR 

[Petition  for  Review  of  an  Order  of  the 
Food  and  Drug  Administration,  No.  84- 
5253] 

Community  Nutrition  Instititte.  et  al..  ap- 
pellants. V.  Dr.  Mark  Novitch.  acting 
commissioner.  Food  and  Drug  Adminis- 
tration. APPELLEE 
(Bills  of  costs  must  be  filed  within  14  days 

after  entry  of  judgment.  The  court  looks 

with  disfavor  upon  motions  to  file  bills  of 

costs  out  of  time. ) 

Appeal  from  the  United  States  District 
Court  for  the  District  of  Columbia 

(D.C.  Civil  Action  No.  83-03846) 
Argued  January  25.  1985. 
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James  S.  Turner  for  petitioners/appel- 
lants. 

David  A.  Levitt.  Attorney.  Department  of 
Justice,  with  whom  J.  Patrick  Glynn,  Direc- 
tor. Office  of  Consumer  Litigation,  Depart- 
ment of  Justice,  and  Thomas  Scarlett,  Chief 
Counsel.  Food  and  Drug  Administration, 
were  on  the  brief,  for  respondent/appellee. 

James  R.  Phelps  and  Rol>ert  A.  Dormer 
were  on  the  brief  for  intervener  G.D.  Searle 
&Co. 

Before:  Mikva,  Edwards  and  Stakx.  Cir- 
cuit Judges. 

Opinion  for  the  Court  filed  by  Circuit 
Judge  Mikva. 

Mikva,  Circuit  Judge:  These  consolidated 
cases  arose  out  of  the  Food  and  Drug  Ad- 
ministration's ("PDA"  or  the  "agency")  ap- 
proval, without  a  public  hearing,  of  the  food 
additive  aspartame  for  use  in  liquids.  Aspar- 
tame is  an  artificial  sweetener  more  com- 
monly known  as  Nutra-Sweet,  when  used  as 
a  food  additive,  or  as  Equal,  when  used  as  a 
tabletop  sweetener. 

The  underlying  issue  here  is  the  FDA's 
action  in  approving  the  use  of  aspartame  In 
liquids.  Case  No.  S4-52S3  Is  an  appeal  from 
the  District  Court's  dismissal  of  a  claim 
seeking  to  compel  the  FDA  to  conduct  a 
hearing  on  aspartame,  as  well  as  a  request 
to  stay  the  approval  pending  the  hearing, 
for  lack  of  Jurisdiction.  In  case  No.  84-US3, 
we  review  the  FDA's  regulation  approving 
the  use  of  aspartame  in  liquids.  For  the  rea- 
sons discussed  below,  we  affirm  the  deci- 
sions of  both  the  District  Court  and  the 
PDA. 

I.  BACKGIIOnitD 

Aspartame,  a  combination  of  two  amino 
acids,  phenylalanine  and  asparltic  acid,  was 
discovered  and  formulated  by  G.D.  Searle  & 
Co.  ("Searle").  Intervener  in  this  case,  in  the 
early  1970's.  Because  aspartame  Is  approxi- 
mately 180  times  as  sweet  as  sugar,  it  Is  an 
effective  sugar  substitute  for  those  who 
wish  to  reduce  their  caloric  intake  or  who 
must  limit  their  consumption  of  sugar. 
Since  the  PDA  issued  its  approval,  aspar- 
tame is  used  In  nearly  all  major  brands  of 
diet  soft  drinks,  either  in  a  blend  with  sac- 
charin or  as  the  sole  sweetener  ("wet  use"). 
Aspartame  Is  also  used  as  a  sweetener  in  a 
variety  of  non-cartwnated  beverage  mixes 
and  foods  ("dry  use").  We  note  that  the  dry 
use  of  aspartame,  previously  approved  by 
the  FDA,  see  39  Fed.  Reg.  27317  (July  26. 
1974),  is  not  on  appeal  here.  While  the  pro- 
ceedings surrounding  the  approval  for  dry 
use  are  helpful  to  our  analysis  of  the  in- 
stant appeal,  we  review  here  only  the  ac- 
tions of  the  PDA  and  the  District  Court 
concerning  the  wet  use  of  aspartame. 
A.  Approval  of  Dry  Use 

In  March  1973,  Searle  filed  a  petition  with 
the  PDA  for  the  approval  of  aspartame  for 
use  in  certain  dry  foods  such  as  powdered 
beverages,  desserts  and  dessert  toppings, 
and  chewing  gum  as  well  as  for  use  as  a  ta- 
bletop sweetener  ("dry  use").  38  Fed.  Reg. 
5921  (Mar.  5.  1973).  In  July  1974.  aspartame 
was  approved  for  the  requested  dry  uses, 
provided  that  two  warning  notices  appear 
on  products  containing  aspartame.  39  Fed. 
Reg.  27317  (July  26.  1974).  The  first  warn- 
ing is:  "Phenylketonurics;  Contains  Pheny- 
lanine  6. "  21  C.P.R.  i  172.804(e)(2).  This 
warning  is  necessary  because  a  high  plasma 
level  of  phenylalanine  is  associated  with 
mental  retardation  in  a  small  number  of  in- 
dividuals with  a  genetic  disorder  that  results 
in  a  lessened  ability  to  metabolize  phenyla- 
lanine. The  second  required  statement  cau- 
tions that  aspartame  for  table  use  is  not  to 


be  used  in  cooling  or  baking  21  C.P.R. 
i  172.804(eM3). 

Two  parties  lodged  objections  to  aspar- 
tame's dry  use  with  the  FDA.  Dr.  John 
Olney  ("OIney")  contended  that  the  aspar- 
tic  acid  moiety  of  aspartame  could  cause 
brain  lesions  and  neuroendocrine  disorders 
in  animals;  therefore,  according  to  Olney, 
aspartame  posed  a  risk  to  human  infants 
and  children.  46  Fed.  Reg.  at  38285.  James 
P.  Turner.  Esq.  ("Turner"),  who  is  counsel 
for  petitioners  in  the  instant  cases,  contend- 
ed that  phenylalanine  moiety  might  lead  to 
mental  retardation.  Id.  Neither  Olney  nor 
Turner  (collectively,  the  "objectors")  are 
parties  to  the  instant  proceeding.  The  FDA 
granted  the  objectors'  request  for  a  hearing. 
Subsequently,  the  objectors  and  the  FDA 
agreed  to  substitute  a  three  member  Public 
Board  of  Inquiry  (the  "Board")  for  the  tra- 
ditional hearing  conducted  by  an  Adminis- 
trative Law  Judge,  as  permitted  by  FDA  reg- 
ulations. See  21  C.P.R.  Part  13.  The  Board 
was  chosen  by  the  FDA  from  a  list  of  nomi- 
nees submitted  by  the  objectors.  46  Fed. 
Reg.  38286. 

Before  the  hearing  was  convened  the  PDA 
received  reports  that  raised  serious  ques- 
tions about  the  safety  of  aspartame  and  the 
methods  by  which  it  had  been  tested.  In 

1974,  Searle  submitted  to  the  FDA  a  report 
of  a  study  in  which  rats  fed  a  principal  deg- 
radation product  of  aspartame,  called  dike- 
topiperazine  ( "DKP"),  developed  uterine 
polyps.  Pour  teams  of  pathologists,  includ- 
ing an  PDA  team,  investigated  the  results  to 
determine  if  the  polyps  revealed  a  safety 
hazard  In  connection  with  the  consumption 
of  aspartame.  In  addition,  an  FDA  inspector 
filed  reports  that  were  critical  of  Searle  lab 
practices,  raising  doubts  as  to  the  authentic- 
ity of  Searle's  reported  data.  An  investiga- 
tive task  force  appointed  by  the  FDA  found 
extensive  problems  with  the  quality  and  re- 
liability of  Searle's  research  practices  and 
test  results  relating  to  aspartame  as  well  as 
to  seven  other  products.  The  task  force  re- 
ported that  the  Searle  research  practices 
were  so  severely  flawed  that  the  test  results 
were  unreliable.  As  a  result,  in  December 

1975,  the  PDA  stayed  its  approval  of  aspar- 
tame for  dry  use,  see  40  Fed.  Reg.  56907 
(Dec.  5,  1975),  and  delayed  convening  the 
Board  until  Searle's  aspartame  safety  stud- 
ies could  be  audited. 

Following  the  stay,  fifteen  of  the  Searle 
studies  were  selected  for  an  audit  as  to  au- 
thenticity, te.,  that  the  tests  and  their  re- 
sults were  neither  faked  nor  misrepresent- 
ed. The  audit  did  not  address  the  planning 
or  execution  of  the  studies  or  the  correct- 
ness and  meaning  of  the  conclusions  to  be 
drawn  from  the  studies.  Twelve  studies  were 
audited  by  Universities  Associated  for  Re- 
search and  Education  in  Pathology 
(UAREP).  a  non-profit  consortium  of  uni- 
versity pathologists.  46  Fed.  Reg.  at  38286. 
UAREP's  inquiry  was  limited  to  "the  ques- 
tion of  whether  the  experiments  were  car- 
ried out  according  to  protocol  plans  and  the 
accuracy  and  reliability  with  which  the  ex- 
periments were  performed  and  reported  to 
PDA.  "  Id.  at  38302.  The  FDA  reviewed  the 
remaining  three  studies  and  found  them  to 
l>e  authentic.  In  addition,  the  PDA  exam- 
ined UAREP's  report  and  found  that  the 
test  results  described  were  authentic. 

The  Board  was  convened  in  January  1980. 
During  three  days  of  public  hearings,  the 
Board  considered  the  following  questions: 

1.  (Wlhether  the  ingestion  of  aspartame, 
either  alone  or  together  with  glutamate. 
poses  a  risk  of  contributing  to  mental  retar- 
dation, brain  damage,  or  undesirable  effects 
on  neuroendocrine  regulatory  systems!.] 


2.  (Wlhether  the  ingestion  of  aspartame 
may  induce  brain  neoplasms  (tumors)  in  the 
rati.] 

3.  Based  on  answers  to  the  above  ques- 
tions, (a)  Should  aspartame  be  allowed  for 
use  in  foods,  or.  instead  should  approval  of 
aspartame  be  withdrawn? 

(b)  If  aspartame  is  allowed  for  use  in 
foods,  ie.,  if  its  approval  is  not  withdrawn, 
what  conditions  of  use  and  labeling  and 
label  statements  should  be  required,  if  any? 
44  Fed.  Reg.  at  31717.  At  the  close  of  the 
hearings,  the  Board  recommended  that  ap- 
proval of  aspartame  be  withdrawn  until  fur- 
ther study  to  establish  whether  or  not  a  re- 
lationship existed  between  the  ingestion  of 
aspartame  and  brain  tumors.  As  a  result  of 
this  recommendation,  the  Board  did  not  re- 
spond to  the  labeling  question.  The  Board 
did  agree  with  the  PDA's  determination 
that  aspartame  posed  no  risk  of  causing 
brain  damage  or  endocrine  dysfunction  In 
people  who  use  It.  46  Ped.  Reg.  38288-89. 

All  parties  to  the  Board's  proceedings 
filed  exceptions  to  Its  decision  pursuant  to 
21  C.P.R.  I12.12S.  On  July  24,  1981.  the 
PDA  issued  a  final  decision,  concurring  with 
the  Board's  finding  that  aspartame  would 
cause  no  brain  damace  or  endocrine  dys- 
function, but  overruling  the  Board's  conclu- 
sion regarding  brain  tumors.  Consequently, 
the  PDA's  decision  reinstated  approval  of 
aspartame  for  dry  use.  46  Ped.  Reg.  38285. 
None  of  the  parties  to  the  proceeding  ap- 
pealed the  FDA's  decision  to  the  Court  of 
Appeals. 

B.  Approval  for  Wet  Use 
In  October  1982.  Searle  fUed  a  petition  to 
amend  the  aspartame  food  additive  regula- 
tion to  Include  the  wet  use  of  aspartame.  47 
Ped.  Reg.  46140.  The  petition  referenced, 
inter  alia,  the  scientific  data  contained  in 
the  petition  for  approval  of  dry  use.  48  Ped. 
Reg.  at  31378.  In  July  1984.  the  FDA  Issued 
a  final  rule  permitting  aspartame  to  be  used 
in  carbonated  beverages  and  carbonated 
beverage  syrup  bases.  Id.  at  31376  (July  8. 
1983)  (amending  21  C.P.R.  {172,804  by 
adding  1 172.804(cX«». 

On  August  8,  1983.  the  Community  Nutri- 
tion Institute  ( "CNI"),  Woodrow  C.  Monte. 
Ph.D.  ("Monte")  and  Turner  filed  objec- 
tions to  the  nile.  and  requested  both  a  stay 
and  a  public  hearing.  The  PDA  denied  the 
request  for  the  sUy.  48  Ped.  Reg.  52899 
(Nov.  16.  1983).  On  December  9.  1983.  the 
Arizona  Dietetic  Association  ("Arizona") 
and  the  Central  Arizona  District  Dietetic 
Association  ( "Central")  filed  a  Joinder  of 
Petition,  Indicating  they  too  objected  to  the 
rule.  (We  refer,  hereafter,  to  these  five  indi- 
viduals or  organizations  as  "Appellants.") 
Also  on  December  9,  Monte  filed  a  supple- 
ment to  his  objections.  On  February  17, 
1984.  the  PDA  denied  their  objections  and 
requests  for  a  hearing  on  the  ground  that 
the  objections  failed  to  raise  any  genuine  or 
substantial  Issue  of  fact.  49  Fed.  Reg.  6672 
(Ped.  17.  1984).  On  April  17.  1984.  four  of 
the  objectors  filed  a  petition  for  review  of 
the  PDA's  denial  of  the  hearing  and  interim 
stay.  We  review  the  actions  of  the  PDA  In 
Section  III  below. 

C.  District  Court  Proceedings 
On  December  23.  1983,  while  the  request 
for  a  hearing  was  still  pending  before  the 
FDA.  the  appellants  also  filed  suit  in  Dis- 
trict Court  seeking  an  order  requiring  the 
PDA  to  hold  a  hearing  and  to  stay  the  regu- 
lation until  the  hearing  was  completed. 
Thereafter,  on  January  24,  1984.  the  appel- 
lants filed  a  motion  to  stay  the  effective 
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date  of  the  approval  of  aspartame  for  both 
wet  and  dry  use.  The  basis  for  the  motion 
was  a  series  of  consumer  complaints  regard- 
ing adverse  health  effects  caused  by  aspar- 
tame as  well  as  new  evidence  from  medical 
researchers  calling  into  question  the  safety 
of  aspartame.  After  a  hearing,  the  District 
Court  denied  the  motion,  finding  that  ap- 
pellants' evidence  was  "anecdotal,  unsub- 
stantiated by  direct  scientific  evidence  and 
contains  much  that  is  hearsay."  Onf«r.  Jan. 
27   1984 

On  February  15,  1984,  the  appellants 
again  filed  a  motion  for  a  temporary  re- 
straining order  supported  by  additional  con- 
sumer complaints,  affidavits  describing 
issues  that  had  been  raised  and  considered 
by  the  Board  in  the  dry  use  proceeding,  and 
three  letters  from  medical  researchers  com- 
menting on  various  aspects  of  aspartame.  In 
response  to  this  second  motion  for  a  stay, 
the  PDA  filed  a  motion  to  dismiss,  asserting 
that  the  district  court  lacked  jurisdiction 
since  judicial  review  of  agency  action  or  in- 
action was  appropriate  only  in  the  Court  of 
Appeals.  The  FDA  also  filed  an  Opposition 
accompanied  by  supporting  affidavits,  ex- 
plaining that  the  FDA  had  reviewed  the 
daU  provided  by  the  appellants,  but  had 
found  no  pattern  of  complaints  that  would 
indicate  that  aspartame  was  unsafe. 

Two  days  later,  on  February  17,  1984.  the 
FDA  denied  the  objectors'  request  for  a 
hearing.  Thereafter,  on  March  22.  1984.  the 
Oistrict  Court  denied  the  second  motion  for 
a  temporary  restraining  order  and  granted 
FDA's  motion  to  dismiss  the  complaint  on 
the  ground  that  jurisdiction  was  lacking. 
The  District  Court  concluded  that  since  the 
"FDA  [had]  entered  a  final  ruling  on  plain- 
tiffs' request  for  an  oral  hearing  and  denied 
the  hearings  sought  by  the  plaintiffs."  only 
the  Court  of  Appeals  had  jurisdiction.  See 
Memorandum  Order  of  Dismissal  at  2. 

II.  THE  DISTRICT  COURT  CASE  JURISDICTION 


At  issue  in  Case  No.  84-5253  te  whether 
the  District  Court  erred  in  determining  that 
it  lacked  jurisdiction  once  the  FDA  rejected 
Appellants'  request  for  a  hearing.  In  spite  of 
the  Food.  Drug  it  Cosmetic  Act's  commit- 
ment to  exclusive  review  in  the  Court  of  Ap- 
peals of  final  agency  orders,  appellants  con- 
tend that  policy  dictates  permit  the  District 
Court  to  retain  jurisdiction  over  case  even 
where  the  predicate  for  jurisdiction,  here 
the  lack  of  a  final  order,  has  evaporated. 
The  policies  underlying  Appellants'  argu- 
ment are  that  first,  a  contrary  holding 
would  permit  an  agency  to  delay  review  by 
simply  withholding  final  action  until  Just 
before  a  district  court  holds  a  hearing: 
under  this  scenario,  the  FDA  could  length- 
en the  time  for  review  of  its  action  by  the 
amount  of  time  it  takes  to  file  in  the  Dis- 
trict Court  and  obtain  a  hearing.  Second, 
appellant  argues  that  where  there  is  no 
record  to  review,  it  is  appropriate  for  a  dis- 
trict court  to  have  review  in  the  first  in- 
stance in  order  to  develop  the  record. 

We  agree  that  the  Dtetrict  Court  did  not 
have  jurisdiction  to  review  what  had 
become  a  final  order;  by  sUtute.  such  juris- 
diction lies  exclusively  in  the  Court  of  Ap- 
peals. However,  we  find  that  the  District 
Court  erred  in  asserting  jurisdiction  over 
the  case  even  before  the  FDA  issued  a  final 
order:  the  FDA's  ruling  had  no  effect  on  the 
District  Court's  jurisdiction.  Under  the  law 
of  this  circuit,  the  District  Court  never  had 
jurisdiction  over  the  agency's  delay  in  ruling 
on  the  request  for  a  hearing,  neither  before 
nor  after  the  FDA  denied  the  hearing  re- 
quest. 


The  question  of  where  jurisdiction  lies 
over  interlocutory  appeals  from  agency 
action  (or  inaction)  has  occasioned  some 
anomalous  results  in  the  past.  Compare,  e.g.. 
Association  of  Natl  Advertisers  v.  FTC,  627 
F.2d  1151.  1157  <D.C.  Cir.  1979).  cert  denied, 
447  U.S.  921  (1980)  (District  Court  had  gen- 
eral federal  question  jurisdiction  under  28 
U.S.C.  i  1331  over  nonfrivolous  constitution- 
al claims  of  agency  bias  and  prejudgment): 
Public  Citizen  Health  Research  Group  v. 
Commissioner,  Food  <fe  Drug  Administra- 
tion 740  F.2d  21,  34-35  (D.C.  Cir.  1984) 
(original  jurisdiction  of  District  Court  not 
questioned.  Court  of  Appeals  remands  to 
District  Court  for  further  evidence)  with 
Potomac  Electric  Power  Co.  v.  ICC.  702. 
F.2d  1026.  1032-33  (D.C.  Cir.  1983)  (initially 
brought  in  Court  of  Appeals,  jurisdiction 
upheld):  MCI  Telecommunications  Corp.  v. 
FCC.  627  F.2d  322  (D.C.  Cir.  1980)  (same). 
These  inconsistent  results  signaled  the  need 
for  close  examination  of  the  question  of  ju- 
risdiction over  interlocutory  appeals.  See 
Telecommunications  Research  and  Action 
CenUr  v.  FCC  r'TRAC"),  750  F.2d  70  (D.C. 
Cir.  1984). 

In  TRAC,  this  court  fully  resolved  the 
issue,  holding  that 

"Because  the  statutory  obligation  of  a 
Court  of  Appeals  to  review  on  the  merits 
may  (pursuant  to  the  All  Writs  Act!  be  de- 
feated by  an  agency  that  fails  to  resolve  dis- 
putes, a  Circuit  Court  may  resolve  claims  of 
unreasonable  delay  in  order  to  protect  its 
future  jurisdiction." 

750  F.2d  at  76  (ciUtions  omitted).  The  juris- 
diction to  review  agency  inaction  lies  exclu- 
sively, in  this  court.  Id.  at  77.  We  affirm  the 
District  Court's  dismissal  of  the  request  for 
the  hearing  because  that  case  could  be 
heard  only  in  this  court. 

Although  jurisdiction  over  claims  of  non- 
final  agency  action  or  of  agency  inaction  lies 
in  this  court,  we  exercise  this  jurisdiction 
reluctantly.  Mandamus  is  an  extraordinary 
remedy:  we  require  similarly  extraordinary 
circumstances  to  be  present  before  we  will 
interfere  with  an  ongoing  agency  process.  In 
assessing  claims  of  agency  delay,  we  are 
guided  by  a  "rule  of  reason."  750  P.2d  at  80. 
While  there  is  no  absolute  definition  of 
what  is  a  reasonale  time,  we  know  that  it 
may  encompass  "months,  occasionally  a 
year  or  two.  but  not  several  years  or  a 
decade."  See  MCI  Communications  Corp.  v. 
FCC,  627  F.2d  322,  340  (D.C.  Cir.  1980).  In 
the  past,  unreasonable  delays  have  been 
found  where  the  agency  had  not  acted  in  six 
years,  see  Abbott  Loboratories  v.  Harris.  481 
F.  Supp.  74.  76-77  (N.D.  111.  1979),  and  after 
eight  years,  see  Potomac  Electric  Power  Co. 
V.  ICC.  702  F.2d  at  1033-35. 

The  delay  complained  of  in  the  instant 
case  was  five  months.  Our  precedenU  sug- 
gest that  this  is  not  an  unreasonable  delay. 
In  addition,  we  note  that  the  FDA's  proce- 
dures, designed  to  be  thorough  and  well-rea- 
soned, do  not  permit  quick  decisions.  A  re- 
quest for  a  hearing  required  the  agency  to 
examine  the  record  closely,  because  hear- 
ings are  appropriate  only  where  material 
objections  to  the  FDA's  actions  exist.  See 
Pineapple  Growers  Ass'n  v.  FDA,  673  F2.d 
1083.  1085  (9th  Cir.  1982):  Pactra  Industries 
V  Consumer  Product  Sajety  Comm'n,  555  F. 
2d  677.  684  (9th  Cir.  1977);  Dyestuff  Chemi- 
cals. Inc.  V.  Flemming,  271  F.2d  281.  286. 
(8th  Cir.  1959).  cert  denied,  362  U.S.  911 
(1960).  RequesU  for  hearings  must  be  ac- 
companied by  objections  "specifying  with 
particularity  the  provisions  of  the  order 
deemed  objectionable,  stating  reasonable 
grounds  therefor. "  21  U.S.C.  S348(f)  (1982). 
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The  FDA  has  promulgated  regulations  that 
require  the  FDA  to  take  a  hard  look  at  the 
objections.  See  21  C.F.R.  S12.24(b)  (l)-(3). 
While  the  FDA's  denial  of  the  hearing  obvi- 
ates our  need  to  assess  whether  the  instant 
case  meets  the  mandamus  standard,  we 
could  not  say  that  a  period  of  five  months 
to  accomplish  the  statutory  mandate  ap- 
proached an  "excessive"  period. 

In  addition  to  a  ruling  on  the  request  for  a 
hearing.  Appellants  also  sought  a  stay  of 
the  effective  date  of  the  rules  approving 
both  wet  and  dry  use  of  aspartame  until  the 
hearing  was  held.  Appellants  argue  that  the 
District  Court's  jurisdiction  over  the  stay 
continues  even  after  the  FDA  issued  its 
denial  of  the  request  for  a  hearing.  As  with 
the  request  for  a  hearing,  we  find  that  the 
District  Court  never  had  jurisdiction  over 
the  request  for  a  stay.  Stays  of  administra- 
tive action  are  properly  sought  in  this  court 
under  a  writ  of  mandamus.  See  In  re  GTE 
Service  Corp.,  762  F2d  1024.  1026  (D.C.  Cir. 
1985).  The  exclusive  grant  of  jurisdiction  to 
the  Court  of  Appeals  means  that  mandamus 
to  obUin  a  stay  also  is  available  only  in  this 
court.  See  TRAC.  750  F.2d  at  78-79.  Accord- 
ingly, we  affirm  the  judgment  of  the  Dis- 
trict Court  dismissing  the  request  for  a  sUy 
for  want  of  jurisdiction. 


III.  THE  PDA  CASE 

At  issue  in  Case  No.  84-1153  is  whether 
the  FDA  acted  within  ite  discretion  under 
the  Food,  Drug,  and  Cosmetic  Act  in  deny- 
ing Appellants  a  hearing  on  the  possible 
dangers  of  aspartame  in  carbonated  soft 
drinks  and  other  "wet"  uses.  Under  21 
U.S.C.  S348(gKl),  any  person  adversely  af- 
fected by  the  FDA's  denial  of  a  hearing  re- 
quest may,  within  sixty  days,  petition  for 
review  of  the  denial  in  the  Court  of  Appeals. 
The  Commissioner  denied  Appellants'  re- 
quest for  a  hearing  on  February  22.  1984.  49 
Fed.  Reg.  6672.  and  they  filed  a  petition  for 
review  of  the  FDA's  denial  of  a  hearing  in 
this  court  on  April  17,  1984.  Because  Appel- 
lants have  filed  a  timely  petition  for  review, 
their  appeal  is  properly  before  us.  Appel- 
lants contend  that  Food,  Drug  &  Cosmetic 
Act  mandates  a  hearing  when  any  interest- 
ed party  objects  to  the  FDA's  approval  of  a 
food  additive  as  safe  for  a  particular  use. 
Appellants  also  argue  that,  even  if  an  inter- 
ested party  is  only  entitled  to  a  hearing 
upon  a  showing  that  a  material  issue  of  fact 
exists,  they  have  met  that  burden. 

We  find  that  the  FDA  did  not  exceed  Its 
lawful  discretion  in  denying  a  hearing  to 
Appellants  after  the  agency  reviewed  the 
record.  The  appellants  raised  no  material 
objections  to  the  safety  of  aspartame  that 
would  require  the  PDA  to  grant  a  hearing. 
Our  review  of  the  agency's  action  is  limited 
to  an  evaluation  of  whether  it  has  given 
adequate  consideration  to  all  rlevant  evi- 
dence on  the  record.  We  conclude  that  the 
FDA  properly  denied  a  hearing  after  finding 
that  petitioners  have  raised  no  material 
issue  regarding  the  safety  of  the  wet  use  of 
aspartame. 

At  the  outset  it  is  essential  to  distinguish 
the  proper  subject  matter  of  our  review  of 
the  agency's  action  from  the  scope  or  inten- 
sity of  our  review.  Our  delineation  of  the 
proper  subject  matter  is  determined  by  the 
procedural  history  of  the  FDA's  aspartame 
approval  proceedings.  Appellants  raise  a 
number  of  objections  to  the  safety  of  the  ar 
tificial  sweetener.  However,  some  of  these 
objections  overlap  with  or  are  identical  to 
challenges  to  the  safety  of  aspartame  that 
the  PDA  has  already  considered  and  reject- 
ed when  it  approved  aspartame  for  dry  use. 
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These  issues  may  not  be  reopened.  Since  the 
only  issue  here  is  whether  the  FDA  proper- 
ly denied  a  hearing  on  the  liquid  uses  of 
aspartame,  only  that  evidence  which  bears 
on  the  dangers  arising  specifically  from  wet 
use  is  relevant  to  the  FDA's  determination 
that  no  material  issues  of  fact  existed.  The 
agency's  conclusions  concerning  the  safety 
of  the  dry  use  of  aspartame,  except  to  the 
extent  that  new  evidence  suggests  that  the 
FDA  may  not  rely  on  these  prior  findings  In 
its  delit)erations  on  wet  use,  may  not  be 
raised  again  in  this  proceeding  in  the  Inter- 
ests of  administrative  finality  and  judicial 
economy.  See  Costle  v.  Pacific  Leffol  Foun- 
dation. 445  U.S.  198.  213.  217  (1980)  (EPA 
permitted  to  condition  an  adjudicatory 
hearing,  after  its  decision  to  extend  a 
permit,  on  "identification  of  a  disputed 
issue  of  fact  by  an  interested  party"): 
Cooper  Laboratories,  Inc.  v.  Commiaaioner, 
Federal  Food  and  Drug  Administration,  501 
P.2d  772  (D.C.  Cir.  1974).  Thus  we  separate 
out  those  issues  and  that  evidence  which 
bear  on  the  safety  of  wet  use  from  the  ques- 
tions and  data  that  were  necessarily  decided 
when  the  agency  approved  aspartame  for 
dry  use.  The  appellants  may  not  now  bring 
these  dry  issues  before  the  FDA  as  reasons 
to  require  a  hearing. 

Having  limited  the  issues  which  the  FDA 
was  required  to  consider  before  denying  a 
hearing  to  Appellants,  we  next  turn  to  the 
standard  of  review  to  apply  In  determining 
whether  the  FDA's  denial  of  a  hearing  on 
that  evidence  constituted  an  abuse  of 
agency  discretion.  Our  scope  of  review,  the 
exactitude  of  the  fit  that  we  require  t>e- 
tween  the  agency's  conclusions  and  the  ger- 
mane facts  it  investigated,  is  necessarily  def- 
erential. The  judiciary  is  ill-equipped  to  con- 
duct Investigations  and  analyze  facts  of  the 
type  involved  in  this  case.  Because  of  the 
agency's  expertise  and  broad  discretion  in 
ensuring  the  safety  of  food  additives,  we 
cannot  substitute  our  judgment  for  the 
agency's.  The  Commission's  finding  that 
there  were  no  material  issues  of  fact  can  be 
overturned  only  if  an  examination  of  the 
record  discloses  that  material  Issues  of  fact 
are  apparent  to  any  reasonable  examiner. 
Smith-Kline  Corp.  v.  Food  and  Drug  Admin- 
istration. 587  P.2d  1107.  1119  (D.C.  Clr. 
1978)  (record  must  disclose  genuine  Issue  of 
fact  to  be  resolved  in  order  for  court  to 
order  hearings):  Greater  Boston  Television 
Corp.  V.  FCC.  444  F.2d  841.  851  (D.C.  Cir. 
1970).  cert  denied,  403  U.S.  923  (1971)  (judi- 
cial review  of  agency's  denial  of  hearing  re- 
quest need  only  'assure  that  the  agency  has 
given  learned  consideration  to  all  the  mate- 
rial facts  and  issues").  Mere  differences  in 
the  weight  or  credence  given  to  particular 
scientific  studies,  or  in  the  numerical  esti- 
mates of  the  average  dally  intake  levels  of 
aspartame,  are  insufficient.  The  court  will 
not  substitute  its  judgment  on  highly  tech- 
nical and  factual  matters  for  that  of  the 
agency  charged  with  the  supervision  of  the 
Industry.  See  Udall  v.  Tollman.  380  U.S.  1 
(1965). 
A.  77ie  Statutory  Provision  for  a  Hearing 
Under  such  limited  scope  of  review  and  a 
delineation  of  the  issues  upon  which  the 
review  must  be  focused,  we  conclude  that 
Appellants  have  failed  to  demonstrate  that 
the  FDA  abused  its  discretion  by  denying  a 
hearing.  The  FDA's  decision  to  approve  a 
food  additive  is  governed  by  Section  409  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act, 
21  U.S.C.  §  348.  Under  this  statute,  a  new 
food  additive  is  to  t>e  approved  if  a  "fair 
evaluation"  of  the  data  indicated  the  safety 
of  the  ingredient  Id.  at  §  384(c)(3).  FDA  has 


Interpreted  "safety"  to  mean  "that  there  is 
a  reasonable  certainty  in  the  minds  of  com- 
petent scientists  that  the  substance  is  not 
harmful  under  the  Intended  conditions  of 
use. "  21  C.F.R.  }  170.3(1).  Appellants  argue 
that  the  Act  mandates  a  nondlscretlonary 
grant  of  a  hearing  by  the  FDA  upon  the  ob- 
jection of  an  Interested  party.  That  Is  not 
what  the  statute  says.  A  hearing  Is  only 
available  if  petitioners  raise  a  material  issue 
in  their  objections.  The  statute  provides 
that  any  person  adversely  affected  by  the 
approval  or  rejection  of  a  food  additive  peti- 
tion may  within  thirty  days  of  the  order  file 
objections  and  request  a  hear*ng.  21  U.S.C. 
J348(f)(l..  However,  the  statute  requires 
that  the  objections  specify  with  particulari- 
ty the  provisions  of  the  order  deemed  objec- 
tionable and  state  reasonable  grounds  for 
the  objections.  The  Secretary  shall  hold 
such  hearing  for  the  purpose  of  receitnng 
evidence  relevant  and  material  to  the  issues 
raised  by  such  objections.  If  the  agency  de- 
termines that  no  hearing  Is  necessary,  the 
regulation  approving  the  food  additive  be- 
comes final. 

It  is  well  established  that  the  statutory 
grant  of  a  public  hearing  is  not  absolute.  A 
request  for  a  hearing  must  contain  evidence 
that  raises  a  material  issue  of  fact  on  which 
a  meaningful  hearing  might  be  held.  Pine- 
apple Growers  Ass'n  v.  FDA.  673  P.2d  1083, 
1085  (9th  Cir.  1982).  In  addition,  the  Issue  of 
fact  raised  by  the  objecting  party  must  go  to 
the  legality  of  the  agency's  order.  Id.  at 
1085.  quoting  Dyestuffs  and  Chemicals  v. 
Flemming.  271  F.2d  281.  286  (8th  Clr.  1959). 
cert  denied,  362  U.S.  911  (1960)  (  "Where 
the  objections  stated  and  issues  raised 
thereby  are.  even  If  true,  legally  Insuffi- 
cient, their  effect  Is  a  nullity  and  no  objec- 
tions have  betn  stated.")  The  FDA's  own 
regulations  reflect  this  requirement  that  a 
challenge  to  an  agency's  factual  conclusion 
must  present  a  live  controversy  and  affect 
the  legality  of  the  agency's  determination  to 
act  in  a  certain  way.  See  Weinberger  v. 
Hynson,  Westcott  A  Dunning.  Inc.,  412  U.S. 
609.  620-22  (1973).  In  21  C.F.R.  i  12.24  (b). 
the  FDA  requires  that  a  person  seeking  to 
justify  a  hearing  on  objections  to  approval 
of  a  food  additive  must  show  1)  the  exist- 
ence of  a  genuine  and  substantial  Issue  of 
fact  to  be  resolved  at  a  hearing:  2)  that  the 
factual  issue  can  be  resolved  by  available  re- 
liable evidence:  3)  the  objecting  party's  data 
and  information,  if  proved,  would  tie  suffi- 
cient to  resolve  the  factual  Issue  In  the  way 
sought  by  the  objecting  party:  and  4)  resolu- 
tion of  the  factual  issue  in  that  way  would 
suffice  to  warrant  the  relief  requested.  If 
the  objecting  pany  falls  to  make  these 
threshold  showings,  the  FDA  denies  the 
hearing  request. 

B.  77ie  FDA 's  Examination  of  the  Evidence 
of  the  Dangers  of  Aspartame  for  Wet  Use 
As  pointed  out  above.  Appellants  may 
obtain  a  hearing  on  issues  decided  during 
the  approval  of  aspartame  for  dry  use  only 
if  they  introduced  new  evidence  suggesting 
that  reliance  on  those  issues  In  the  context 
of  wet  use  is  erroneous.  Appellants  contend 
that  they  have  introduced  this  new  evidence 
on  the  questions  of:  1)  the  relationship  be- 
tween the  ingestion  of  aspartame  and  brain 
lesions,  mental  retardation,  and  mental  In- 
stability: 2)  the  availability  of  new  and  more 
sophisticated  tests  for  the  formation  of  the 
toxic  chemical  nitrosamine  as  a  result  of 
aspartame  ingestion:  3)  the  increase  in  aver- 
age daily  consumption  of  aspartame  result- 
ing from  its  use  in  carbonated  beverages:  4) 
the  carcinogenicity  of  aspartame:  and  5)  the 
lat>eling   requirements   for  aspartame.   Our 


review  of  each  of  these  contentions  leads  us 
to  conclude  that  Appfllants  have  not  Intro- 
duced any  new  evidence  suggesting  that  the 
FDA.  in  Its  approval  of  aspartame  for  wet 
use.  abused  its  discretion  In  relying  on  tests 
and  studies  conducted  previously  In  connec- 
tion with  the  effects  of  consuming  aspar- 
tame In  dry  uses. 

1.  Brain  Damage.  Appellants  argue  that 
there  Is  a  material  issue  of  fact  on  whether 
the  approval  of  aspartame  for  carbonated 
t>everage  use  would  Increase  the  level  of 
phenylalanine  In  blood  plasma,  which  would 
in  turn  cause  changes  In  the  production  of 
the  brain's  neurotransmitters.  Petitioners 
then  speculate  that  these  changes  might 
lead  to  aberrations  in  behavior.  In  support 
of  this  argument.  Appellants  cite  letters 
from  Dr.  Richard  Wurtman  to  the  director 
of  the  Bureau  of  Foods  at  the  FDA.  Two  ef- 
fects concerned  Dr.  Wurtman.  First,  his 
data  indicated  that  large  doses  of  aspartame 
given  to  humans  and  rats  after  they  had 
been  deprived  of  food  Increased  the  concen- 
tration of  two  amino  acids,  phenylalanine 
and  tyrosine,  which  control  production  of 
two  brain  neurotransmitters,  norephineph- 
rlne  and  dopamine.  However,  Dr.  Wurtman 
did  not  demonstrate  that  these  biochemical 
changes  produced  behavioral  changes  in 
humans  or  animals.  In  addition,  another 
study,  cited  by  the  FDA  in  the  preamble  to 
the  carbonated  beverage  approval,  48  Fed. 
Reg.  31379.  found  that  high  doses  of  aspar- 
tame did  not  significantly  influence  the 
amounts  of  either  neurotransmitter  In  the 
brains  of  the  subjects.  Second,  Dr.  Wurtman 
was  concerned  that  aspartame  would  Inter- 
fere with  the  production  of  another  neuro- 
transmitter, serotonin,  that  normally  oc- 
curred when  sated  rats  were  fed  large 
amounts  of  carbohydrates.  Dr.  Wurtman  as- 
serted that  aspartame's  effect  on  neuroche- 
mical activity  in  the  brain  had  previously 
been  estimated  without  consideration  of  the 
effect  of  cart>ohydr&tes.  Dr.  Wurtman  main- 
tained that  aspartame's  effects  could  be 
""markedly  amplified"  when  the  sweetener 
was  Ingested  with  carbohydrates  that  con- 
sumers probably  would  consume  at  the 
same  time  as  carbonated  soft  drinks.  Howev- 
er. Dr.  Wurtman  failed  to  provide  empirical 
support  for  his  hypothesis  that  aspartame 
interferes  with  carbohydrates'  usual  effect 
of  Inducing  serotonin  production.  The  Com- 
missioner evaluated  this  study,  and  conclud- 
ed that  the  agency  had  fully  evaluated  all 
the  Issues  at>out  the  safe  use  of  aspartame 
Ir  carbonated  t>everages. 

Appellants  also  cite  an  assertion  by  Dr. 
Paul  LeChance  that  the  Increased  use  of 
aspartame  resulting  from  the  addition  to 
cart)onated  beverages  may  result  In  a  nar- 
rowed "margin  of  safety  between  what 
could  be  labeled  psychological  levels  of 
amino  acids  in  a  population  known  to  con- 
sume high  protein  diets,  and  pharmacologi- 
cal levels  with  the  possibility  of  exerting  ex- 
citatory [sic]  over  time,  and  possible  brain 
le&lons.  .  .  "  The  FDA  concluded  that  "an 
adequate  margin  of  safety  exists  between 
the  levels  of  phenylalanine  [a  component  of 
aspartame]  known  to  produce  mental  retar- 
dation and  those  resulting  even  from  exag- 
gerated exposure  to  aspartame  in  carbonat- 
ed beverages."  49  Fed.  Reg.  6674. 

2.  Nitrosamines.  Nltrosamines,  believed  to 
t>e  carcinogenic,  are  compounds  that  theo- 
retically might  result  from  the  breakdown 
of  aspartame  and  of  diketopiperazlne 
(DKP),  a  breakdown  product  of  aspartame. 
The  agency,  however,  basing  Its  findings  on 
Searle  experiments  which  attempted  to 
create  nitrosamines  under  ideal  laboratory 
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conditions,  concluded  that  "stable  nitrosa- 
mines  were  extremely  difficult  to  form." 
and  that  "any  amounts  that  could  be 
formed  were  extremely  unstable  under  con- 
ditions that  would  occur  in  the  gastrointes 
linal  system."  Id.  at  6674.  6677.  Appellants 
have  argued  that  the  PDA  should  reopen 
the  search  for  carcinogenic  nitrosamines. 
citing  the  emergence  of  new  analytical  tech- 
niques since  1974  that  enabled  investigators 
to  detect  nitrosamine  in  malt  beverages.  We 
conclude  that  the  FDA  acted  well  within  its 
discretion  in  concluding,  based  upon  its 
expert  review  of  the  record,  that  Appellants 
offered  no  evidence  that  the  "formation  of 
nitrosamines  in  malt  beverages  has  any  pos- 
sible relevance  to  structurally  dissimilar  ni- 
trosamine formation  in  soft  drinks  contain- 
ing aspartame."  Id.  at  6677.  Absent  proof  by 
Appellants  that  new  scientific  procedures 
were  relevant  to  beverages  containing  aspar- 
tame. FDA  could  as  a  matter  of  policy 
decide  against  requiring  additional  testing 
without  holding  a  hearing  on  the  Issue. 

3.     Increased     Conaumption.     Appellants 
maintain  that  the  FDAs  previous  estimates 
of    daily    aspartame    consumption,    which 
formed  the  basis  for  its  conclusion  that  dry 
use  of  aspartame  was  safe,  cannot  form  the 
basis  for  approval  of  aspartame  in  wet  uses 
without  a  hearing.  The  premise  of  Appel- 
lant's argument  is  that  wet  use  will  increase 
the  overall  average  consumption  of  aspar- 
tame. Our  review  of  the  record  convinces  us 
that  the  FDA  gave  proper  consideration  to 
the  effect  of  liquid  use  on  overall  consump- 
tion in  concluding  that  the  public  would  not 
be  exposed  to  danger.  In  its  hearing  on  dry 
use  of  aspartame,  the  Public  Board  of  In- 
quiry used  the  consumption  estimate  of  34 
mg  of  aspartame/kllogram  (mg/kg)  of  body 
weight  as  the  99th  percentile  of  estimated 
daily  consumption  for  all  age  groups.  46 
Fed.   Reg.   38289-90.  This  estimate  means 
that  only  one  percent  of  those  who  consume 
aspartame   would  consume  more   than  34 
mg/kg  a  day.  while  the  vast  majority  of  con- 
sumers   would    have    lower    consumption 
levels.  Significantly,  this  34  mg/kg  figure 
was  based  on  the  assumption  that  aspar- 
tame would  be  used  in  the  foods  sought  for 
approval    in    the    dry    use    petition,    in    a 
number  of  other  foods,  and  as  the  only 
sweetener  in  all  carbonated  beverages.  Id.  at 
38285.  38290.  The  FDA  also  projected  that 
an  average  daily  intake  of  50  mg/kg  of  body 
weight  would  be  safe.  49  Fed.  Reg.  6672. 
6677.  6679.  Since  the  FDA  observed  that  the 
no  effect"  dose  for  aspartame  <the  highest 
level  at  which  no  toxic  effects  on  experi- 
mental animals  were  observed)  was  between 
2000  and  4000  mg/kg  of  body  weight,  the 
agency  concluded  that  a  50  mg/kg  intake 
body  weight  was  safe.  The  safety  factor,  be- 
tween forty-fold  and  eighty-fold,  provides  a 
conservative  safety  margin;  it  indicates  that 
the   average   daily   consumption   could   be 
multiplied  by  that  factor  without  exceeding 
the  "no  effect  dose"  of  aspartame.  Id.  at 
6677-78.  Appellants  also  allege  that  some 
patterns  of  consumption  of  carbonated  bev- 
erages-for  example,  drinking  several  cans 
in  rapid  succession  on  a  hot  day— would  lead 
to  higher  concentrations  of  aspartame.  The 
FDA   acknowledged   that   some   consumers 
may  exceed  34  mg/kg  of  aspartame  on  some 
days,  particularly  consumers  in  hot  weather 
or  consumers,  such  as  children,  who  have 
low  body  weight.  49  Fed.  Reg.  6678.  The 
agency,   however,   noted   that  studies  con- 
ducted by  Searle  Laboratories,  intervenors/ 
respondents  in  this  case,  indicated  that  even 
levels  of  200  mg/kg  of  body  weight  in  a 
single  dose  did  not  produce  acute  toxicity. 


This  concentration  Is  the  level  that  would 
result  from  a  normal  adult's  consumption  of 
5.5  pounds  of  sugar  or  13  quarts  of  orange 
soda  containing  aspartame  in  a  single  sit- 
ting. 48  Fed.  Reg.  31380;  49  Fed.  Reg.  6676. 
The  FDA  could  properly  exercise  Its  discre- 
tion in  deciding  that  "the  pattern  of  aspar- 
tame Ingestion  over  the  day  is  not  Impor- 
tant as  long  as  the  total  amount  ingested 
per  day  does  not  exceed  the  200  mg/kg  level 
shown  to  be  safe. "  49  Fed.  Reg.  at  6678.  we 
find  no  reason  to  disturb  this  conclusion. 

4.  Carcinogenicity.  Appellants  attempts  to 
reopen  the  issue  of  the  carcinogenicity  of 
aspartame  and  Its  breakdown  products.  Al- 
though the  Conunissioner  concluded,  based 
on  the  dry  use  proceeding,  that  aspartame 
had  not  been  shown  to  cause  cancer.  Id.  at 
6672.  6679-80,  Appellants  challenge  this 
conclusion  by  attacking  one  of  the  studies 
that  provided  support  for  the  Commission- 
er's conclusions.  No  party  contested  the 
agency's  reliance  on  the  study  during  the 
dry  use  proceeding.  Nor  do  Appellants  point 
to  specific  deficiencies  in  the  study  which 
have  come  to  light  since  the  time  for  appeal 
expired.  We  find  that  AppellanU  have  failed 
to  create  a  material  Issue  on  the  carcinogen- 
icity of  aspartame  that  the  agency  over- 
looked In  its  decision  to  deny  a  hearing  In 
this  case. 

5.  Labeling  Requirements.  Appellants 
assert  that  the  conditions  of  use  and  re- 
quired labeling  statements  for  aspartame  in 
liquid  use  are  new  Issues  that  the  Public 
Board  of  Inquiry  did  not  address.  The  Board 
and  the  FDA,  however,  have  considered  the 
Issue  of  appropriate  warnings.  The  Board 
required  a  caution  to  patients  with  phenyl- 
ketonuria that  aspartame  contained  pheny- 
lalanine. In  addition,  the  Commissioner's 
dry  use  approval  in  1981  required  a  state- 
ment on  the  label  that  aspartame,  when 
packaged  as  a  tabletop  sweetener,  should 
not  be  used  in  cooking  or  baking.  21  C.F.R. 
\  172.804(e)(3).  Appellants'  current  objec- 
tions do  not  present  any  new  evidence  or 
suggest  any  material  Issue  of  fact  about  the 
necessity  of  additional  warning  or  labeling 
requirements. 

Appellants  also  raise  a  number  of  issues 
which  they  maintain  are  unique  to  wet  use 
and  therefore  were  properly  excluded  from 
the  dry  use  studies.  Specifically,  Appellants 
claim  that  wet  use  of  aspartame  1)  has  a 
toxic  effect  on  human  embryos;  and  2)  de- 
composes at  higher  temperatures  in  a  more 
dangerous  way  than  aspartame  carried  in 
dry  mediums.  We  find  no  evidence  on  either 
of  these  pointe  that  would  require  the  FDA 
to  hold  a  hearing. 

1.  Danger  to  Fetuses.  Dlketoplperazlne 
(DKP)  Is  the  principal  degradation  product 
of  aspartame.  Seeking  to  prove  the  embryo- 
toxic  effects  of  DKP,  Appellants  advance  a 
letter  from  Dr.  Jean  Lederer,  reporting  on 
his  administration  of  DKP  to  raU.  The  FDA 
weighed  this  evidence,  and  concluded  that 
aspartame  and  its  breakdown  products  did 
not  produce  the  fetal  damage.  49  Fed.  Reg. 
6682.  Dr.  Lederer  could  not  associate  fetal 
damage  with  aspartame,  48  Fed.  Reg.  31380. 
In  its  approval  of  July  8,  1983,  the  FDA  con- 
cluded from  Dr.  Lederer's  report,  "Aspar- 
tame and  its  Effect  on  GesUtion  in  the 
Rat,"  that  animals  fed  at  the  highest  level 
of  DKP  In  the  diet  showed  no  embryotoxic 
effects. 

2.  Decomposition.  AppellanU  argue  that 
the  use  of  aspartame  in  carbonated  bever- 
ages is  qualitatively  different  from  its  use  In 
dry  foods.  They  base  this  argument  on  the 
claim  that  carbonated  liquid  is  peculiarly 
susceptible  to  changes  of  temperature  and 


quality  of  the  medium  that  lead  to  the 
breakdown  of  a  large  amount  of  the  aspar- 
tame present  in  the  liquid.  In  addition.  Dr. 
LeChance  asserted  that  the  presence  of  car- 
bonated beverages  in  distribution  channels 
in  "subtropical  temperature  conditions" 
during  the  summer  months  would  lead  to 
"deterioration  of  DKP  and  release  of  the 
free  amino  acids  .  .  .  ."  It  was  within  the 
FDA's  discretion  to  conclude,  based  on  its 
expert  review  of  the  evidence,  that  no  safety 
Issues  respecting  aspartame's  instability  at 
high  temperatures  warranted  a  heariaC-  48 
Fed.  Reg.  31376-77,  31381. 

We  conclude  that  Appellants  have  failed 
to  raise  any  material  Issues  of  fact  requiring 
the  FDA  to  grant  a  hearing.  Therefore,  we 
affirm  the  FDA's  decision  In  Case  No.  84- 
1153  to  deny  Appellants  a  hearing  on  the 
wet  use  of  aspartame.  In  Case  No.  84-5253, 
we  affirm  the  District  Court's  dismissal  for 
lack  of  jurisdiction  of  AppellanU'  request 
for  a  stay  of  approval  pending  the  hearing. 

/( is  so  ordered. 

Mr.  DIXON.  Mr.  President,  I  suggest 
the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


A  PROPOSAL  WHICH  NEEDS 
CONSIDERATION 

Mr.  MOYNIHAN.  Mr.  President,  I 
wish  to  take  this  relatively  quiet 
moment  in  the  day  to  explore  two  as- 
pects of  the  particular  matter  which  I 
think  may  not  be  discussed  if,  as  some 
have  suggested,  this  most  extraordi- 
nary legislation— perhaps  the  most  so 
in  the  history  of  this  body— is  to  be  en- 
acted In  3  or  4  hours  under  the  threat, 
in  effect,  that  if  we  fall  to  do  so,  the 
U.S.  Government  will  default  on  its 
debts  and  go  effectively  Into  a  form  of 
bankruptcy. 

Not  ever  in  the  wildest  imaging  have 
we  thought  that  such  a  device  would 
be  used  to  force  unconsidered  and.  In 
my  view.  Ill-considered  legislation  on 
the  Congress.  No  hearings  have  been 
held  on  this  proposal,  no  definitions 
settled,  no  real  understanding  of  what 
is  Involved.  The  legislation  changes 
hourly. 

Most  recently  another  modification 
today.  Anyone  who  supposed  yester- 
day, for  example,  that  this  legislation 
would  force  deficit  cuts  beginning  In 
fiscal  1986  was  right  yesterday:  but 
wrong  today.  Now,  It  begins  In  fiscal 
1987. 

I  wish  to  address  two  matters.  First, 
I  would  expand  on  a  statement  I  made 
yesterday,  and  I  hope  I  will  be  under- 
stood when  I  say  I  am  sorry  this  was 
not  reported  in  the  press.  Actually,  I 
made  one  of  the  few  statements  In  op- 
position yesterday.  The  extraordinary 
fact  Is  that  under  this  legislation,  farm 
programs    would    not    be    considered 
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among  "relatively  controllable  expend- 
itures" but.  to  the  contrary,  would 
come  under  the  heading  of  "relatively 
uncontrollable"  programs  with  'auto- 
matic spending  increases."  Military 
pay  for  example  can  come  under  rela- 
tively uncontrollable  programs;  the 
National  Institutes  of  Health  do  not. 

These  are  the  categories  of  the  legis- 
lation based  on  the  categories  the 
Office  of  Management  and  Budget 
uses  in  the  Federal  budget.  Indeed,  a 
table  on  page  9-44  tells  us  that  farm 
programs  would  be  so  considered. 

Relatively  uncontrollable  outlays 
cover  spending  that  results  from  mul- 
tiyear  contracts  and  obligations  that 
the  Federal  Government  must  honor. 
It  freely  enters  those  contracts,  but 
once  done,  they  are  not  relatively  con- 
trollable. 

Relatively  controllable  expenditures 
include  the  Federal  Aviation  Adminis- 
tration, the  FBI.  the  Central  Intelli- 
gence Agency,  the  National  Security 
Agency,  and  the  Weather  Service. 
These  normal  functions  of  Govern- 
ment—some of  which  are  very  old,  as 
the  Coast  Guard— are  relatively  con- 
trollable expenditures,  and  thus  would 
automatically  be  subject  to  deep  re- 
ductions across  the  t>oard  under  this 
legislation. 

Is  it  not  surprising  that  farm  pro- 
grams are  not  so  considered? 

As  a  program  with  so-called  auto- 
matic spending  increases,  the  farm 
program  might  have  to  forego  further 
increases  but  would  not  be  cut. 

Is  it  not  a  matter  for  some  wonder- 
ment that  health  care  services  are  not 
thought  to  require  automatic  spending 
increases,  and  therefore  will  be  re- 
duced, along  with  education,  defense, 
and  many  of  the  normal  functions  of 
Government? 

Of  all  the  large  and  clearly  optional 
outlays  of  the  Federal  Government- 
optional  in  the  sense  that  our  outlays 
on  education  are  optional,  our  outlays 
on  health  are  optional— well,  so  are 
our  outlays  on  farm  programs. 

Mr.  GRAMM.  Would  the  distin- 
guished Senator  from  New  York  yield? 

Mr.  MOYNIHAN.  I  would  yield  for  a 
question  to  my  friend. 

Mr.  GRAMM.  If  the  Senator  would 
yield? 

Mr.  MOYNIHAN.  The  Senator  does 
not  yield  except  the  Senator  yields  for 
a  question. 

Mr.  GRAMM.  I  then  ask  the  ques- 
tion, has  the  Senator  looked  closely  at 
this  proposal?  Because  listening  to 
him.  it  sounds  as  if  the  statements 
that  are  being  made  are  not  based  on 
what  the  actual  proposal  is.  My  ques- 
tion is.  if  the  Senator  will  yield.  I 
would  be  very  happy  to  go  through  in 
less  than  3  minutes  an  outline  of  ex- 
actly what  the  proposal  does,  what  is 
included  and  what  is  not  included. 

Mr.  MOYNIHAN.  With  the  under- 
standing. Mr.  President— do  I  have  the 
understanding  that  I  may  yield  the 


floor  to  the  Senator  from  Texas  and 
then  regain  the  floor?  I  ask  unani- 
mous consent  that  that  happen. 

The  PRESIDING  OFFICER.  The 
Senate  is  now  in  the  course  of  the 
time  for  routine  morning  business, 
during  which  no  speaker  is  permitted 
more  than  5  minutes,  most  of  which 
the  Senator  from  New  York  has  al- 
ready utilized. 

Mr.  MOYNIHAN.  In  that  case.  Mr. 
President.  I  think  it  might  be  best  if  I 
proceeded,  and  I  shall  state  my  points. 
I  shall  then  listen  to  the  Senator  from 
Texas  and  then  ask  for  the  floor 
again. 

The  second  point  I  make.  Mr.  Presi- 
dent, is  that  under  the  new  "glide- 
path."  we  see  what  seems  to  me  to  be 
deeply  unrealistic  measures,  sugges- 
tions, that  over  the  next  5  years  our 
$200  billion  deficits  are  going  to  drop, 
on  their  own.  to  $163  billion.  $143  bil- 
lion. $132  billion.  $120  billion.  $105  bil- 
lion, requiring  only  that  relatively 
small  additional  sums  be  cut  in  the 
course  of  the  automatic  provisions  of 
this  proposed  legislation. 

May  I  just  make  a  suggestion  that 
there  will  be  deep  and  grievous  reduc- 
tions and  they  will  not  just  be  in  do- 
mestic affairs,  but  also  in  internation- 
al affairs. 

I  should  like  to  offer  the  Senate  this 
thought:  A  vote  for  this  amendment 
will,  in  the  end,  be  a  vote  to  end  the 
military  and  economic  aid  the  United 
States  gives  to  Israel  and  Egypt.  We 
perhaps  have  no  idea  how  large  a  pro- 
portion of  our  foreign  aid  that  is. 

In  fiscal  year  1986,  we  anticipate 
spending  $9.2  billion.  Of  that.  $1.8  bil- 
lion is  in  military  assistance  to  Israel. 
$1.2  billion  in  economic  assistance; 
$1.3  military  assistance  to  Egypt;  $800 
million  in  economic  aid.  More  than 
half  of  all  our  foreign  aid  goes  to  two 
countries. 

Vote  for  this  measure,  and  you  will 
see  the  day  that  Middle  East  aid  could 
be  slashed  under  the  requirements  of 
a  system  of  mechanical  changes  re- 
quired as  none  other  have  ever  been  in 
this  Congress.  You  will  see  that  aid 
disappear,  and  we  will  wonder  what 
happened. 

We  will  look  back  to  October  4.  1985. 
when— with  no  hearings,  with  a  mini- 
mum of  floor  debate,  with  an  absolute- 
ly unprecedented  use  of  the  debt  cell- 
ing as  a  device  to  force  legislation, 
which  in  ordinary  circumstances 
would  take  a  year's  consideration— we 
did  it. 

This  is  the  day  that  adequate  aid  to 
Israel  and  Egypt  and  peace  in  the 
Middle  East  became  impossible;  to  the 
degree  that  the  prospects  for  peace 
depend  upon  American  economic  and 
military  support,  which  they  have 
done  from  the  outset. 

I  take  no  pleasure  in  making  that 
statement,  Mr.  President,  but  I  feel  a 
responsibility  to  do  so. 

I  thank  the  Chair.  My  time  is  up. 


ORDER  OF  BUSINESS 

(Later  the  following  proceedings  oc- 
curred.) 

Mr.  DOLE.  Mr.  President,  I  wonder 
if  I  might  interrupt  the  debate,  and  I 
think  we  need  to  debate  these  issues, 
so  we  might  consider  the  nomination 
of  James  C.  Miller  III  to  be  Director  of 
the  Office  of  Management  and 
Budget,  and  then  without  interfering 
with  the  debate  whatever  the  vote  will 
not  show  up  in  the  discussion,  if  we 
could  move  to  executive  session. 


EXECUTIVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nomination  of  James  C.  Miller  III,  to 
be  Director  of  the  Office  of  Manage- 
ment and  Budget,  and  following  the 
disposition  of  the  Miller  nomination, 
the  Senate  resume  legislative  session. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Kansas? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not 
object,  the  nomination  of  Mr.  Miller  is 
cleared  on  this  side. 

May  I  say  to  the  distinguished  ma- 
jority leader,  later  today  we  should 
consider  the  nomination  of  Mr.  Calio 
to  be  Administrator  of  the  National 
Oceanographic  and  Atmospheric  Ad- 
ministration. As  a  matter  of  fact,  we 
are  ready  to  go  with  that  nomination 
by  voice  vote  now  if  the  distinguished 
majority  leader  wishes. 

There  is  one  other  nominee  which 
we.  on  this  side,  have  cleared  and  that 
is  the  nomination  of  Mr.  Winston 
Lord,  of  New  York,  to  be  Ambassador 
Extraordinary  and  Plenipoteniary  of 
the  United  States  of  America  to  the 
People's  Republic  of  China.  These 
three  are  cleared. 

Mr.  DOLE.  What  about  Calendar 
No.  422.  James  A.  Baker? 

Mr.  BYRD.  I  would  say  with  the  ex- 
ception of  those  three,  there  is  none 
other  cleared. 

Mr.  DOLE.  I  thought  the  minority 
leader  cleared  that  one.  Baker,  Calio. 
and  Miller. 

That  is  422. 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  Mr.  President,  before 
proceeding  to  the  Miller  nomination.  I 
ask  unanimous  consent  that  the 
Senate  consider  Calendar  No.  378.  An- 
thony J.  Calio.  and  Calendar  No.  422. 
James  A.  Baker  III. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  on  this  side. 

There  t>eing  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER.  The 
nominations  will  be  stated. 
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THE  NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRA- 
TION 

The  bill  clerk  read  the  nomination 
of  Anthony  J.  Calio.  of  Maryland,  to 
be  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration. 
The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 


INTERNATIONAL  BANKS 

The  bill  clerk  read  the  nomination 
of  James  A.  Baker  III.  of  Texas,  to  be 
U.S.  Governor  of  the  International 
Monetary  Fund,  International  Bank 
for  Reconstruction  and  Development. 
Inter-American  Development  Bank, 
the  African  Development  Bank,  the 
Asian  Development  Bank,  and  the  Af- 
rican Development  Fund. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  votes  by  which  the 
nominations  were  confirmed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  these  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  we  are 
now  on  the  nomination  of  the  distin- 
guished designee  to  be  Director  of  the 
Office  of  Management  and  Budget. 
James  C.  Miller  III. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 


EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 


The  bill  clerk  read  the  nomination 
of  James  C.  Miller  III,  of  the  District 
of  Columbia,  to  be  Director  of  the 
Office  of  Management  and  Budget. 

Mr.  ROTH.  Mr.  President,  I  rise 
today  to  offer  a  brief  statement  on  the 
nomination  of  James  C.  Miller  III  to 
be  the  Director  of  the  Office  of  Man- 
agement and  Budget.  I  support  Mr. 
Miller's  nomination  and  I  urge  my  col- 
leagues to  join  with  me  in  securing  his 
swift  confirmation. 

Mr.  President,  the  position  of  OMB 
Director  is  one  of  the  most  important 
posts  in  the  Federal  Government 
today.  As  a  key  policy  advisor  to  the 
President,  the  Director  of  the  Office 
of  Management  and  Budget  is  In  a  po- 
sition to  greatly  influence  the  success- 
ful development  of  national  policy- 
budgetary  and  otherwise— and  ensure 
the  efficient  and  effective  manage- 
ment of  Federal  programs. 

As  we  are  all  aware,  Mr.  Miller  has 
big  shoes  to  fill.  His  predecessor. 
David     Stockman,     made     significant 


changes  in  the  way  the  Federal  budget 
is  formulated,  and  In  the  operation  of 
the  OMB. 

While  the  responsibility  of  the 
budget  and  the  deficit  burden  will 
occupy  a  significant  portion  of  the 
time  of  the  Director  of  OMB.  it  must 
not  be  allowed  to  overwhelm  the  im- 
portant role  of  OMB  in  the  operation 
and  management  of  the  Federal  Gov- 
ernment. There  are  many  significant 
areas— regulatory  reform.  Information 
management,  and  paperwork  reduc- 
tion to  name  just  a  few— In  which 
OMB  plays  a  critical  role  In  achieving 
the  long-term  success  and  ensuring 
the  overall  health  of  the  Federal 
system. 

The  Governmental  Affairs  Commit- 
tee held  a  hearing  on  Mr.  Miller's 
nomination  last  week  which  provided 
an  extensive  view  of  his  qualifications 
and  his  capabilities.  James  Miller 
brings  an  Impressive  array  of  creden- 
tials as  the  nominee  to  head  the  Office 
of  Management  and  Budget.  Both  his 
undergraduate  degree  and  his  doctor- 
ate were  earned  in  economics,  and  he 
has  taught  at  such  institutions  as 
Georgia  State  University  and  Texas 
A&M.  Mr.  Miller  has  also  held  a  varie- 
ty of  Government  and  Government-re- 
lated positions.  For  the  past  4  years, 
he  has  served  ably  as  the  Chairman  of 
the  Federal  Trade  Conunlssion.  Previ- 
ous to  that,  he  served  as  the  Director 
of  the  Office  of  Information  and  Reg- 
ulatory Affairs  in  OMB. 

Mr.  President,  James  Miller  is  a  ca- 
pable, as  well  as  a  personable,  individ- 
ual. I  believe  he  has  the  knowledge, 
the  resolve  and  the  experience  to 
direct  this  highly  Important  Office.  I 
strongly  urge  my  distinguished  col- 
leagues to  support  his  nomination. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  the  Government  Affairs 
Committee  voted  to  confirm  James 
Miller  as  the  new  Director  of  the 
Office  of  Management  and  Budget. 
This  past  Tuesday  we  held  a  confirma- 
tion hearing  for  him.  This  hearing  was 
the  occasion  for  a  great  deal  of  discus- 
sion about  the  OMB  Director  position. 
The  dialog  was  a  constructive  one, 
yielding  a  great  deal  of  Insight  into 
what  we  should  expect  from  an  appli- 
cant for  OMB  Director  in  these  times 
of  budgetary  turmoil.  As  a  result  of 
our  discussion,  I  feel  strongly  the  need 
to  share  my  views  on  this  subject  with 
my  colleagues  in  the  Senate  who  could 
not  be  present  at  this  hearing. 

Who  is  the  OMB  Director?  What  is 
his  or  her  role?  And  what  should  I  be 
looking  for  in  the  person  who  Is  apply- 
ing for  the  job? 

The  most  striking  is  how  different 
the  job  Is  now  from  what  it  was  5 
short  years  ago.  The  difference  cannot 
be  measured  In  degrees.  The  changes 
are  too  radical.  It  seems  to  me  Its  a  dif- 
ferent job  altogether. 

Let  me  give  you  an  example  to  make 
the  point.  I  am  willing  to  bet  that  few 


of  us  can  remember  who  was  the 
Budget  Director  before  Burt  Lance:  It 
was  Jim  Lynn.  Or  after  Burt  Lance:  It 
was  Jim  Mclntyre.  I  doubt,  however, 
that  In  5  years  or  even  10,  any  of  us 
win  have  forgotten  the  name  Dave 
Stockman. 

The  reason  Is  not  that  Lynn  and 
Mclntyre  were  undistinguished  In  the 
performance  of  their  duties.  It  is  be- 
cause the  job  they  did  wasn't  the  kind 
that  got  them  on  the  front  page  of  the 
Washington  Post  day  after  day.  When 
the  position  was  created— and  until 
very  recently— the  OMB  Director  was 
to  serve  as  the  coordinator  for  the 
President's  budget,  the  gatekeeper 
against  excessive  agency  budget  re- 
quests, and  he  has  also  was  given  some 
broad  management  responsibilities 
with  respect  to  the  executive  branch. 

Today,  the  OMB  Director  has  accu- 
mulated power  far  beyond  what  any  of 
us  would  have  Imagined.  OMB  clears 
agency  legrilslatlve  proposals.  OMB  has 
control  over  agency  personnel  ceilings. 
OMB  directs  the  budget  process.  OlSB 
clears  all  executive  branch  agency  pro- 
posed rules,  regulations,  and  paper- 
work requests.  Personnel,  legislation, 
regulation.  Information,  money.  These 
are  the  tools  by  which  public  policy  Is 
made  and  Implemented.  And,  OMB 
has  a  big  say  In  all  of  them.  The  last 
two  are  worth  considering  in  more 
detail  because  they  represent  a  great 
change  from  just  a  few  years  ago. 

Before  Congress  passed  the  Budget 
Act  of  1974,  the  budget  process  was  a 
reflection  of  policy  decisions.  It  was 
the  vehicle  of  Incremental  change- 
small  additions  or  subtractions  from 
agency  appropriations  to  reflect  con- 
gressional satisfaction  or  dissatisfac- 
tion with  the  way  agencies  were  doing 
their  jobs.  The  Omnibus  Reconcilia- 
tion Act  of  1981  changed  aU  that. 
Today  the  budget  process  is  not  a  re- 
flection of  public  policy  decisions.  It's 
about  the  only  way  we  make  policy 
anymore.  Now  we  write  law  when  we 
enact  budgets.  Not  incrementally,  but 
all  at  once  and  with  long-term  conse- 
quences. Whole  programs  are  created 
or  zeroed  out  as  the  result  of  the  rec- 
onciliation process. 

Before  OBRA.  the  OMB  Director 
was  part  of  the  audience  In  the  con- 
gressional budget  process.  To  be  sure, 
he  was  alwajrs  on  tap,  but  he  was  not 
on  top.  Now  the  OMB  Director  is  up 
on  the  stage  Itself.  He  U  a  central 
player— keeper  of  the  numbers,  carrier 
of  the  President's  message  on  Capitol 
Hill,  policymaker  In  his  own  right.  Be- 
cause this  role  Is  so  different  from 
what  It  was.  we  In  the  Senate  need  to 
know  how  the  man  or  woman  who  will 
become  the  new  OMB  Director  views  a 
broad  range  of  public  policies. 

The  second  difference  worth  consid- 
ering in  some  deUil  is  the  fact  that 
the  OMB  Director  is  now  a  regulatory 
as    well    as    budgetary    policymaker. 
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While  every  President  since  Ford  has 
made  an  effort  to  improve  Presidential 
oversight  of  agency  rulemaking,  this 
administration  has  taken  the  unprece- 
dented step  of  centralizing  the  clear- 
ance process  in  OMB  in  the  Office  of 
Information  and  Regulatory  Affairs. 

This  role  is  a  familiar  one  to  Jim 
Miller.  He  was  the  first  Director  of 
OIRA  for  the  Reagan  administration, 
and  he  played  a  key  role  in  setting  up 
the  regulatory  review  process.  Jim 
Miller  is  a  fierce  advocate  of  the  free 
market.  He  is  right.  Yet,  Jim  Miller 
also  knows  that  there  are  legitimate 
reasons  for  Government  to  regulate- 
to  protect  basic  civil  rights,  to  assure 
workplace  safety,  and  to  protect  our 
air.  water,  and  land,  not  just  for  you 
and  I.  but  for  the  generations  that  are 
to  come.  Jim  Miller  knows  that,  and 
he  told  us  so  at  his  confirmation  hear- 
ing. But,  he  also  told  us  that  if  social 
regulation  is  worth  doing,  it's  worth 
doing  well.  I  could  not  agree  with  him 
more.  Now,  he  is  returning,  and  I  hope 
that  it  is  a  signal  of  better  times  to 
come  insofar  as  regulatory  reform  is 
concerned. 

I  say  this  as  someone  who  cares 
deeply  about  regulatory  reform.  As 
Chairman  of  the  Intergovernmental 
Relations  Subcommittee,  which  is 
charged  with  responsibility  for  over- 
seeing the  regulatory  process  general- 
ly and  OMB's  exercise  of  its  responsi- 
bilities under  the  Paperwork  Act  and 
Executive  Orders  12291  and  12498  spe- 
cifically, I  can  tell  you  that  until  a  few 
years  ago,  the  road  to  regulatory 
reform  was  pretty  lonely.  The  public 
wasn't  traveling  that  road.  Neither 
was  the  Congress  nor  the  President. 

Today  it  seems  hard  to  believe,  but  a 
few  years  ago  most  of  the  pressure  was 
for  more  regulation  not  less.  One 
reason  is  that  while  the  Federal  Gov- 
ernment creates  the  regulatory  pro- 
grams, it  is  not  the  Federal  Govern- 
ment that  pays  most  of  their  costs.  So 
there  is  little  incentive  in  Washington 
to  take  a  hard  look  at  them.  Most  reg- 
ulatory costs  aren't  reflected  in  the 
Federal  budget:  They  are  hidden  in 
expenses  paid  by  businesses.  State, 
and  local  governments,  and  in  the 
prices  consumers  pay  for  goods  and 
services.  While  the  costs  are  shifted 
and  spread  out  across  the  economy, 
they  mount  up. 

By  one  1980  estimate,  if  the  Federal 
Government  had  to  write  a  check  for 
the  sum  total  of  all  the  regulatory  pro- 
grams it  was  responsible  for.  that 
check  would  have  been  for  over  $100 
billion  in  1980  alone. 

One  hundred  billion  dollars.  That  is 
a  big  check.  We  ought  to  be  sure  that 
we  are  not  paying  for  more  than  we 
need.  No  more  regulatory  overkill.  We 
ought  to  be  sure  that  what  we  are  get- 
ting is  worth  what  we're  paying.  No 
more  getting  taken  for  a  regulatory 
ride. 


Jim  Miller  believed  that  when  he 
helped  set  up  the  regulatory  oversight 
process  in  OMB.  He  and  the  President 
deserve  a  lot  of  credit  for  taking  the 
challenge  of  regulatory  reform.  But, 
looking  back  over  the  4  years  Jim 
Miller  has  been  gone  from  OMB,  I 
have  been  disturbed  by  OIRA's  failure 
to  cooperate  with  those  of  us  in  the 
Congress  who  are  also  interested  in 
promoting  regulatory  reform.  I  think 
the  problem  comes  from  OIRA's 
overly  narrow  interpretation  of  what 
regulatory  reform  means.  Regulatory 
reform  does  not  mean  regulatory 
abandonment.  There  is  no  doubt  in  my 
mind  that  the  older  style  economic 
regulatory  programs  have  protected 
consumers  and  businesses  alike  from 
unfair  practices  in  the  marketplace. 
Nor  is  there  any  doubt  that  the  newer 
social  regulatory  programs  have 
brought  us  cleaner  air  and  water  and 
safer  workplaces,  and  that  they  have 
protected  our  basic  civil  rights. 

The  danger  today  is  to  take  care 
that  we  do  not  go  to  the  extreme  in 
deregulation  to  make  up  for  having 
gone  to  the  other  extreme  in  the  past. 
The  challenge  is  to  steer  the  always 
difficult  middle  course.  We  must  regu- 
late t>etter.  And  we  must  regulate  less. 
We  must  regulate  better  when  the  reg- 
ulatory goals  are  worthwhile  as  in  the 
case  of  clean  air  and  water.  We  must 
regulate  less  when  old  regulatory  pro- 
grams have  outlived  their  usefulness 
as  in  the  case  of  the  airlines  and  truck- 
ing. 

Yet,  by  its  actions  OIRA  has  made  it 
clear  that  the  process  is  being  used  to 
the  maximum  extent  possible  to  make 
agency  regulatory  activities  conform 
to  administration  regulatory  policy. 
And  what  is  that  policy?  As  a  practical 
matter  it  has  been  to  promote  less  reg- 
ulation across  the  board:  First,  bring 
the  regulatory  juggernaut  to  a  halt, 
then  turn  the  regulators  around  and 
march  them  back  down  the  hill.  As  I 
have  said,  in  some  cases— such  as 
trucking  and  airlines— that  Is  the  right 
thing  to  do.  But,  in  others— such  as 
social  regulatory  programs— it  may  not 
be. 

At  its  best.  OMB  review  should  be  a 
process  to  improve  the  implementa- 
tion of  regulatory  statutes— to  be  sure 
they  are  efficient,  effective,  and  con- 
sistent with  congressional  intent.  It  is 
the  President's  responsibility  to  take 
care  that  the  laws  are  faithfully  exe- 
cuted. 

But  I  am  concerned  that  OMB  has 
not  always  been  at  its  best.  This  is  es- 
pecially so  in  the  case  of  environmen- 
tal regulation.  Here  economic  efficien- 
cy was  never  our  prime  objective. 
Rather,  we  regulate  to  safeguard  the 
resources  we  have  for  the  generations 
that  will  follow.  The  message  here— 
for  OMB  and  for  Congress— is  not  for 
Government  to  get  out  of  the  market- 
place. It  is  for  Government  to  get  in 
the  rulemaking  business  but  to  do  it  in 


a  rational  way.  One  that  recognizes 
the  limits  of  local  capacity  to  pay.  and 
of  industry  to  respond. 

The  overly  narrow  definition  of  reg- 
ulatory reform  has  sometimes  led 
OIRA  on  a  counterproductive  crusade 
against  particular  environmental,  con- 
sumer, and  civil  rights  regulations— 
which  in  the  long  run  pushes  Congress 
to  legislate  more  prescriptively  than  it 
should.  All  of  that  takes  us  further 
from,  not  closer  to.  our  goal  of  more 
rational  regulatory  policies.  So.  at  its 
worst,  the  OMB  review  process  has 
been  used  as  a  short  cut  to  regulatory 
reform  which  in  the  end  may  turn  out 
to  be  just  a  detour.  Now  that  Jim 
Miller  is  returning  to  OMB,  there  are 
two  specific  problems  which  are  within 
his  power  to  remedy.  One  is  the  prob- 
lem of  timeliness  in  the  OMB  review 
process.  The  ether  is  the  problem  of 
"off  the  record"  contacts  between 
OMB  and  private  parties. 

Today,  OMB  stands  accused  of  off- 
the-record  dealings  with  regulated  in- 
dustries. That  bothers  me.  It  is  cer- 
tainly not  in  keeping  with  laws  govern- 
ing agency  contacts.  It's  my  view  that 
the  best  way  to  be  sure  that  regula- 
tory reform  is  directed  toward  the 
broader  public  interest  is  to  carry  it 
out  in  the  bright  sunshine  where  the 
President.  Congress,  and  the  public 
can  all  participate  on  a  level  playing 
field. 

What  is  more,  many  people— myself 
included— have  locked  horns  with 
OMB  on  the  timeliness  of  its  reviews.  I 
know  that  OMB  says  agencies  don't 
have  to  "conform"  to  its  views,  only  to 
"respond"  to  them.  But  the  plain 
truth  is  that  few  if  any  rules  have  ever 
been  promulgated  over  the  objection 
of  OMB.  And.  when  OMB  drags  the 
process  out  endlessly,  sometimes  for 
years,  "responsiveness"  to  OMB  turns 
into  "conformance"  because  the  rules 
don't  get  out. 

Now,  what  was  once  a  small  stream 
of  congressional  dissatisfaction  with 
OMB  is  turning  into  a  river,  and  the 
concern  is  bipartistm.  When  Congress 
has  to  hold  a  hearing,  or  worse,  go  to 
court  to  get  the  simplest  program 
demonstration  approved,  to  get  infor- 
mation collected  or  released,  or  to  get 
a  rule  published  in  the  Federal  Regis- 
ter, then  we  have  more  than  a  dis- 
agreement over  policy.  We  have  a  dis- 
agreement over  the  role  of  our  goven- 
mental  institutions. 

Jim  Miller  is  an  accomplished  speak- 
er and  writer,  and  he  is  a  first-rate 
thinker.  What  is  more,  first  at  OIRA 
and  then  at  the  FTC.  he  has  shown 
himself  to  t>e  a  good  manager  and  a 
strong  leader.  As  one  who  would  like 
to  see  the  OMB  regulatory  review 
process  survive  and  prosper  to  become 
a  tool  for  assuring  that  regulatory 
statutes  are  implemented  in  the  most 
efficient  and  effective  manner  possi- 
ble. I  am  looking  forward  to  Jim  Mil- 
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ler's  arrival  at  OMB.  I  anticipate  coop- 
erating with  him  to  find  ways  to  re- 
store Congress  and  the  public's  legiti- 
mate role  in  the  rulemaking  process 
while  at  the  same  time  preserving  the 
flexibility  OMB  needs  to  carry  out  its 
responsibilities  to  improve  regulatory 
administration.  Thank  you. 

(At  the  request  of  Mr.  Byrd,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  EAGLETON.  Mr.  I»resident, 
during  Mr.  Miller's  confirmation  hear- 
ing before  the  Governmental  Affairs 
Committee.  I  asked  him  his  views  on 
the  administration's  proposed  revision 
of  an  Executive  order  dealing  with  af- 
firmative action.  Mr.  Miller  offered  a 
response  which  I  thought  lacked  some 
specificity,  so  I  requested  a  more  ex- 
pansive statement  in  writing.  In  par- 
ticular, I  wanted  assurance  that  the 
revision  would  not  in  fact  remove  the 
current  requirement  that  Government 
contractors  and  subcontractors  must 
keep  statistics  on  the  number  of  mi- 
norities and  women  they  recruit  and 
hire. 

Mr.  Miller's  letter  was,  by  itself,  sat- 
isfactory as  far  as  it  went,  but  I  be- 
lieved that  a  large  question  still  re- 
mained unanswered.  I  then  spoke  with 
and  wrote  to  Secretary  of  Labor,  Wil- 
liam Brock,  to  ascertain  whether  he, 
as  current  Secretary  of  Labor  and  cen- 
tral in  enforcing  employment  affirma- 
tive action,  would  uphold  current  pro- 
cedures for  the  retention  of  statistics 
by  those  doing  business  with  the  Fed- 
eral Government. 

Secretary  Brock  wrote  back,  to  my 
satisfaction,  on  this  point.  I  ask  that 
all  of  this  correspondence,  in  the  order 
indicated  below,  be  printed  in  the 
Record,  because  it  is  too  late  in  the 
day  for  the  Federal  Government  to 
allow  the  best  tool  for  detecting  dis- 
crimination—employment statistics— 
to  be  thrown  under  the  rug. 

The  items  I  refer  to  include: 

The  proposed  draft  Executive  order. 

Mr.  Miller's  letter  to  Senator  Eagle- 

TON. 

Senator  Eagleton's  letter  to  Secre- 
tary Brock. 

Secretary  Brock's  letter  to  Senator 
Eacleton. 

The  material  follows: 

Executive  Order 

section  i. 

By  the  authority  vested  in  me  as  Presi- 
dent by  the  Constitution  and  statutes  of  the 
United  States,  and  in  order  to  further  the 
purposes  of  Executive  Order  No.  11246, 
which  mandates  that  contractors  with  the 
federal  Government  "not  discriminate 
against  any  employee  or  applicant  for  em- 
ployment because  of  race,  color,  religion, 
sex.  or  national  origin,"  it  is  hereby  ordered 
that  the  following  subpart  is  added  to  Part 
II  of  Executive  Order  No.  11246: 


Subpart    F— Affirmative    recruitment    and 
training  programs  required  pursuant  to 
regulations  of  the  Secretary;  preferential 
treatment  neither  required  nor  given  a 
legal  basis  by  this  Executive  order 
Sec.   216.— Each   Government  contractor 
and  subcontractor  shall  engage  in  affirma- 
tive   recruitment   and   emplojnnent-related 
training  programs  designed  to  ensure  that 
minorities  and  women  receive  full  consider- 
ation for  hiring  and  promotion.  Such  af- 
firmative programs  shall  be  developed  pur- 
suant to  regulations  promulgated  by  the 
Secretary  of  Labor,  and  shall  describe  the 
actions  to  be  taken,  including  timeframes 
for  taking  such  actions,  to  accomplish  the 
objective  of  expanding  the  number  of  quali- 
fied minorities  and  women  who  receive  full 
consideration  for  hiring  and  promotion. 

Sec.  217.— Nothing  in  this  Executive  Order 
shall  be  interpreted  to  require  or  to  provide 
a  legal  basis  for  a  Government  contractor  or 
subcontractor  to  utilize  any  numerical 
quota,  goal,  or  ratio,  or  otherwise  to  dis- 
criminate against,  or  grant  any  preference 
to,  any  individual  or  group  on  the  basis  of 
race,  color,  religion,  sex,  or  national  origin 
with  respect  to  any  aspect  of  employment, 
including  but  not  limited  to  recruitment, 
hiring,  promotion,  upgrading,  demotion, 
transfer,  layoff,  termination,  rates  of  pay  or 
other  forms  of  compensation,  and  selection 
for  training,  including  apprenticeship.  Nor 
shall  any  Government  contractor  or  subcon- 
tractor be  determined  to  have  violated  this 
Order  due  to  a  failure  to  adopt  or  attain  any 
statistical  measures.  Further,  nothing  In 
this  Order  shall  be  interpreted  to  require  or 
provide  a  legal  basis  for  any  Government 
contractor  or  subcontractor  to  exclude  or  in 
any  respect  limit  the  participation  of  any  in- 
dividual in  any  recruitment  or  training  pro- 
gram on  the  basis  of  race,  color,  religion, 
sex.  or  national  origin. 

SEC.  2. 

(a)  The  Secretary  of  Labor  shall  immedi- 
ately revoke  all  regulations  and  guidelines 
promulgated  pursuant  to  Executive  Order 
No.  11246  inconsistent  with  this  Order  in 
that  they  require  or  provide  a  legal  basis  for 
a  goverrunent  contractor  or  subcontractor 
to  use  numerical  quotas,  goals,  ratios  or  ob- 
jectives, or  otherwise  to  discriminate  or 
grant  such  preferences  as  described  in  Sec- 
tion 217. 

(b)  The  SecreUry  also  shall,  within  30 
days  of  the  effective  date  of  this  Order, 
issue  such  further  regulations  as  are  neces- 
sary to  carry  out  the  purposes  of  the  Order 
which,  where  necessary  for  the  integrity  of 
ongoing  programs,  may  be  in  the  form  of  in- 
terim final  regulations  to  be  applicable 
during  this  interim  period.  Such  regulations 
shall: 

(1)  ensure  that  the  requirements  of  Sec- 
tion 216  will  be  met  by  Government  contrac- 
tors and  subcontractors;  and 

(2)  provide  that  compliance  with  this 
Order  shall  be  determined  on  the  basis  of 
each  Government  contractor's  and  subcon- 
tractor's demonstrated  nondiscriminatory 
treatment  of  its  employees  and  potential 
employees  without  regard  to  race,  color,  re- 
ligion, sex.  or  national  origin,  irrespective  of 
the  number  of  minorities  and  women  re- 
cruited, trained,  hired  or  promoted  by  the 
contractor  or  subcontractor. 

SEC.  3. 

This  Order  shall  become  effective  immedi- 
ately. 


Federal  Trade  CoimiBsioit. 
Woihington,  DC,  September  2S.  198S. 
Hon.  Thomas  F.  Eagletom , 
Dirkaen  Senate  Office  Building,    Washing- 
ton, DC. 
Dear  Senator  Eacleton:     This  is  in  re- 
sponse to  the  question  you  raised  yesterday 
at  my  confirmation  hearing  regarding  my 
views    on    a   draft    Presidential    executive 
order  ■  that  would  amend  Executive  Order 
11246,  issued  by  President  Johnson  on  Sep- 
tember  34,    196S.   Specifically,   you   asked 
whether  the  draft  executive  order  would 
prevent  the  Secretary  of  Labor  from  requir- 
ing that  firms  contracting  with  the  Federal 
Oovemment  provide  certain  statistical  in- 
formation   concerning    their    employment 
practices. 

First,  Senator.  I'd  like  to  emphasize  my 
own  views  as  articulated  in  our  colloquy  yes- 
terday. Under  no  circumstances  will  I  toler- 
ate employment  discrimination  on  the  basis 
of  race,  color,  religion,  sex.  or  national 
origin.  And  while  I  take  Issue  with  the  view 
that  the  goal  of  equal  employment  opportu- 
nity can  best  be  accomplished  through  such 
means  as  hiring  quotas,  goals,  and  timeta- 
bles. I  am  firmly  convinced  that  a  program 
of  affirmative  recruitment  and  training- 
one  that  gives  opportunities  to  minorities 
and  others  who  in  the  past  may  have  been 
victims  of  discrimination- is  not  only  a 
moral  Imperative  but  is  a  means  of  acquir- 
ing more  effective  personnel.  On  a  related 
point,  please  find  attached  the  statistical  in- 
formation you  requested  about  employment 
here  at  the  Federal  Trade  Commission. 

On  the  basis  of  a  review  of  Executive 
Order  11246  and  the  draft  executive  order 
that  would  amend  it.  I  conclude  that  noth- 
ing in  the  proposed  executive  order  would, 
in  fact,  preclude  the  Secretary  of  Labor 
from  collecting  statistics  on  recruiting, 
hiring,  and/or  training  practices  of  govern- 
ment contractors.  Instead,  it  would  appear 
that  the  major  thruste  of  the  draft  execu- 
tive order  are  (a)  to  clarify  that  Executive 
Order  11246  is  not  meant  to  constitute  a 
legal  basis  for  a  showing  that  failure  of  a 
government  contractor  to  adopt  or  attain 
certain  statistical  measures  is  prima  facie 
evidence  of  a  law  violation,  and  (b)  to  direct 
the  Secretary  of  Labor  to  revoke  all  rules 
and  guidelines  promulgated  on  the  basis  of 
Executive  Order  11246  which  are  Inconsist- 
ent with  (a)  above. 

I  trust  this  Information  is  responsive  to 
your  request.  If  not,  please  let  me  know. 
Sincerely  yours, 

Jamu  C.  Miller  III. 

ChairmaTL 

Federal  Trade  Commission, 
Washington,  DC.  December  10,  1984. 

Commission  Memorandum 
Subject:    Equal    Employment   Opportunity 
and  Affirmative  Recruitment. 

I  am  encouraged  by  the  progress  the  Com- 
mission is  making  with  respect  to  equal  em- 
ployment opportunity.  An  indication  of  this 
progress  can  be  found  In  the  attached  sum- 
maries. 

Please  note  there  has  been  a  rise  in:  (a) 
the  proportion  of  minorities  and  women  in 
full-time  permanent  positions,  (b)  the  aver- 
age grade  of  minorities  and  women,  (c)  the 
proportion  of  minorities  in  the  GS-13  to 
GS-15  grade  group,  and  <d>  the  proportion 
of  women  In  the  OS-16  and  SES  corps.  In 
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stddition.  the  number  of  offers  to  experi- 
enced minority  attorneys  and  economists  is 
up  significantly,  reflecting  in  part  our  af- 
firmative recruitment  efforts. 

This  progress  would  not  have  been  possi- 
ble without  you.  I  therefore  extend  my  per- 
sonal thanks  to  all  employees— managers, 
supervisors,  and  other  staff  members— for 
your  personal  commitment  and  support. 

We  shall  not  rest  on  our  laurels.  Let  us  re- 
solve to  do  even  better. 

[Note:  Summaries  not  reproductible  for 
Record.] 

U.S.  Senate. 
Committee  on 
Governmental  Aftairs, 
Washington.  DC.  September  26.  1985. 
Honorable  William  E.  Brock. 
Secretary  of  Labor.  Frances  Perkins  Build- 
ing, Washington,  DC. 
Attn:  Mike  Baroody.  Assistant  Secretary  for 
Policy. 

Dear  Secretary  Brock:  Two  days  ago 
James  C.  Miller  III  appeared  before  the 
Senate  Governmental  Affairs  Committee 
for  his  confirmation  as  the  next  Director  of 
the  Office  of  Management  and  Budget.  At 
that  time  I  asked  him  atx>ut  his  views  on 
the  Administration's  proposed  revision  of 
E.G.  11246  which,  as  you  know,  requires  fed- 
eral contractors  to  comply  with  affirmative 
action  and  to  keep  statistical  information  on 
their  employment  practices. 

Mr.  Miller  responded  that  (to  paraphrase 
him)  he  firmly  l>elieved  in  equal  opportuni- 
ty, that  he  was  strongly  opposed  to  any  dis- 
criminatory employment  practices  but.  that 
he  wanted  to  underscore  his  opposition  to 
quotas. 

I  then  directed  his  attention  to  that  por- 
tion of  the  revised  Order  which  removes  any 
requirement  on  a  government  contractor  or 
sut)contractor  to  adopt  or  attain  statistical 
measures.  As  I  understand  it.  it  is  such  sta- 
tistical compilation  which  has  l>een  used  by 
the  Secretary  of  Labor  for  the  past  twenty 
years  as  evidence  to  measure  progress  in 
fighting  discrimination. 

At  my  request.  Mr.  Miller  responded  in 
writing  (copy  enclosed)  on  this  point  saying, 
in  part:  ".  .  .  nothing  in  the  proposed  execu- 
tive order  would,  in  fact,  preclude  the  Secre- 
tary of  Labor  from  collecting  statistics  on 
recruiting,  hiring,  and/or  training  practices 
of  government  contractors." 

My  problem  with  this  statement  is  that 
the  revised  Order  states:  "Nor  shall  any 
Government  contractor  or  subcontractor  be 
determined  to  have  violated  this  Order  due 
to  a  failure  to  adopt  or  attain  any  statistical 
measures."  (Sec.  217) 

Although  Mr.  Miller's  written  answer  by 
itself  is  satisfactory  as  far  as  it  goes,  never- 
theless, there  is  still  a  large  unresolved 
question. 

How  can  you.  as  Secretary  of  Labor,  effec- 
tively collect  statistics  in  order  to  gauge  con- 
tractor and  subcontractor  compliance  with 
non-discriminatory  principles  if  contractors 
and  sut)Contractors  no  longer  have  to  com- 
pile sUtistics  because  of  this  revised  Order? 

E>en  if  it  is  argued  that  elsewhere  in  the 
law,  contractors  and  sulx:ontractors  will 
continue  to  be  required  to  collect  employ- 
ment statistics.  I  remain  concerned  about 
the  justification  for.  and  legal  meaning  of. 
the  changed  provision  which  I  have  cited  in- 
sofar as  such  changed  provision  would 
impact  on  your  ability  to  enforce  affirma- 
tive action  laws  within  the  scope  of  your 
duties  as  Secretary  of  Labor. 

I  realize  that  you  do  not  comment  on 
draft  changes  in  executive  orders.  However. 
I  am  seeking  assurance  on  the  following: 


( 1 )  That  as  Secertary  of  Labor,  you  intend 
to  enforce  fully  all  laws  within  the  scope  of 
your  statutory  duties  pertaining  to  affirma- 
tive action:  and 

(2)  That  as  Secretary  of  Labor  you  consid- 
er it  necessary  that  contractors  and  subcon- 
tractors keep  an  adequate  statistical  data 
base  as  to  employment  hiring  so  as  to  prop- 
erly enforce  the  affirmative  action  laws 
which  are  within  the  scope  of  your  statuto- 
ry duties. 

Sincerely  yours. 

Thomas  F.  Eagleton. 

U.S.  Senator 

U.S.  Department  or  Labor. 

Secretary  or  Labor. 
Washington.  DC.  September  27,  1985. 
Hon.  Thomas  F.  Eagleton. 
U.S.  Senate. 
Washington,  DC 

Dear  Tom:  This  will  respond  to  the  two 
questions  you  posed  in  our  conversation  and 
your  sutisequent  letter  of  the  26th  regarding 
the  Department  of  Labor's  enforcement  of 
affirmative  action. 

As  we  discussed,  the  draft  document  to 
which  you  referred  has  no  standing  as  Ad- 
ministration policy  and  so  you  can  under- 
stand that  I  do  not  direct  my  comments  to 
that  draft  but  to  the  questions  as  posed  in 
your  letter. 

To  your  first  question,  of  course,  my 
answer  is  yes.  firmly  and  emphatically.  The 
Department  has  extensive  enforcement  re- 
sponsibility under  many  different  statutes.  I 
intend  to  enforce  all  of  them  vigorously, 
none  more  so  than  those  which  are  directed 
at  ensuring  equal  employment  opportunities 
are  guaranteed  to  all  Americans  without 
regard  to  race,  color,  religion,  sex  or  nation- 
al origin. 

As  to  the  second  question,  please  be  as- 
sured that  I  will  maintain  all  necessary  tools 
of  enforcement  required  for  the  Secretary 
of  Labor  to  ensure  that  any  contractor  who 
wishes  to  do  business  with  the  federal  gov- 
ernment must  not  only  refrain  from  dis- 
criminatory employment  practices  but  must 
also  take  effective  affirmative  action  steps.  I 
certainly  agree  that  adequate  record-keep- 
ing and  statistical  compilations  as  to  em- 
ployment hiring  are  necessary  both  on  the 
part  of  contractors  and  of  the  Department 
to  properly  enforce  these  requirements. 

I  hope  the  above  answers  your  questions 
satisfactorily. 

Very  truly  yours, 

William  E.  Brock. 

Mr.  BAUCUS.  Mr.  President,  today 
this  body  confirms  James  Miller  to  be 
head  of  the  Office  of  Management  and 
Budget.  This  position  is  of  critical  im- 
portance to  all  of  us. 

Over  the  50-plus  years  of  its  exist- 
ence, OMB— formerly  BOB— has 
grown  in  importance.  Certainly  in  the 
last  4  years  it  has  played  a  central  and 
visible  role  in  setting  the  priorities  of 
the  Nation. 

At  this  time,  however.  I  do  not  want 
to  speak  about  OMB's  budgetary  role. 
I  want  to  focus  on  another  activity: 
regulatory  clearance. 

The  last  few  years  have  seen  a  quan- 
tum growth  in  the  power  of  OMB  over 
regulatory  actions  of  executive  agen- 
cies. All  proposed  regulations  now  go 
to  OMB  for  clearance— and  OMB  has 
shown  an  increasing  willingness  to 
interfere  with  the  will  of  Congress  by 
frustrating  the  rulemaking  process. 


I  am  gravely  concerned  about  this 
growing  involvement  by  OMB  in  regu- 
latory and  policy  areas  where  Cabinet 
officials,  appointed  by  the  President 
and  confirmed  by  the  Senate,  have 
clear  statutory  responsibilities.  All  too 
often  we  have  seen  regulations  altered 
or  delayed  and  basic  policy  decisions 
made  by  lower  level  OMB  function- 
aries who  are  not  accountable  to  Con- 
gress or  to  the  public. 

I  am  sympathetic  to  any  President's 
desire  to  put  his  stamp  on  the  execu- 
tive branch— but  when  a  law  directs  an 
agency  to  regulate,  I  do  not  expect  the 
OMB  to  use  its  clearance  function  to 
ignore  that  law. 

Let  me  note  just  a  few  examples  of 
great  concern  to  me. 

SBA  SIZE  STANDARDS  FOR  FARMS 

First,  the  size  eligibility  standard  for 
farmers  to  qualify  under  SBA  pro- 
grams. This  year  our  farmers  have 
faced  both  physical  and  economic  dis- 
asters. They  don't  need  a  hostile  gov- 
ernment. Yet  they  find  OMB  violating 
its  own  rules  and  ignoring  a  request  by 
the  SBA  to  adjust  a  size  standard. 

In  March  1984,  the  size  standard  for 
farm  eligibility  was  dropped  from  $1 
million  in  gross  sales  to  $100,000— a 
drastic  cut.  To  understand  the  inequi- 
ty in  this,  it  is  worth  noting  that  for 
businesses  such  as  car  washes,  candy 
stores,  or  cigarette  stores  the  size 
standard  is  $3.5  million— and  that's 
the  next  smallest  size  standard. 

The  SBA  recommended  an  increase 
in  the  limit  to  $500,000— still  far  below 
other  size  standards.  The  Senate 
Small  Business  Committee  endorsed 
this  recommendation.  Still  OMB  has 
ignored  the  proposed  rule— thereby 
killing  it.  The  SBA  proposal  went  to 
OMB  on  April  19.  The  60  days  permit- 
ted under  OMB  guidelines  for  consid- 
eration of  the  rule  expired  on  June  19. 
On  July  16.  the  full  Senate  voted  to 
direct  that  the  change  be  made.  Yet, 
OMB  still  refuses  to  act. 

SAFE  DRINKING  WATER 

The  second  example  I  want  to  call  to 
my  colleagues'  attention  is  the  OMB's 
treatment  of  EPA's  proposed  regula- 
tions under  the  Safe  Drinking  Water 
Act. 

EPA  has  been  slow  in  proposing  rec- 
ommended maximum  contaminant 
levels  for  drinking  water  contami- 
nants. However,  it  did  send  a  proposal 
to  OMB  on  April  9  of  this  year.  These 
regulations  were  not  released  until  last 
week— more  than  5  months  later  and  a 
full  2  months  after  the  distinguished 
chairman  of  the  Environment  and 
Public  Works  Committee,  Senator 
Stafford,  joined  me  and  Senators 
DuRENBERGER  and  Bentsen  in  writing 
to  OMB  about  this.  I  ask  that  the  text 
of  this  letter  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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U.S.  Sematk.  CoMMiTTra;  on 

ENVIRONMiafT  AKD  PUBLIC  WORKS, 

Wathington.  DC.  August  1,  19SS. 
Hon.  Joseph  R.  Wright. 
Acting  Director.  Office  of  Management  and 
Budget.  Old  Executive  Office  Building. 
Washington.  DC. 
Dear  Mr.  Wright:  We  are  writing  to  ex- 
press our  concern  about  the  lengthy  delay 
in  completion  of  the  Office  of  Management 
and  Budget's  review  of  proposed  recom- 
mended Maximum  Contaminant  Levels 
(RMCLs)  for  30  drinking  water  contami- 
nants. EPAs  Office  of  Drinking  Water  sent 
these  proposals  to  OMB  on  April  9.  1985  for 
your  review  which  has  yet  to  be  completed 
nearly  four  months  later.  This  appears  to  be 
an  excessive  amount  of  time  for  evaluation 
of  the  agency's  scientific  basis  for  setting 
RMCLs  under  the  drinking  water  statute. 
The  30  Phase  II  contaminants  submitted  for 
review  are  those  that  the  agency  believes 
may  have  adverse  effects  on  human  health 
in  accordance  with  their  standard-setting  re- 
sponsibility under  the  Safe  Drinking  Water 
Act. 

In  the  eleven  years  since  enactment  of 
this  sUtute.  EPAs  Office  of  Drinking 
Water  has  not  fulfilled  the  public  health 
protection  objectives  mandated  by  Con- 
gress. Drinking  water  sUndards  constitute 
the  regulatory  foundation  of  the  Act.  How- 
ever, only  22  such  standards  have  been  es- 
tablished by  the  Agency.  This  Is  toUlly  in- 
adequate in  view  of  the  hundreds  of  con- 
taminants that  have  been  detected  in  public 
and  private  water  systems,  many  of  which 
are  synthetic  organic  chemicals  of  signifi- 
cant public  concern. 

Public  health  officials  and  constituents 
from  each  of  our  states  have  Indicated  their 
urgent  need  for  these  standards  to  make 
sound  water  supply  decisions.  In  their  ab- 
sence. States  have  had  to  expend  limited  re- 
sources to  develop  standards  without  ade- 
quate scientific  information.  A  Federal  re- 
sponsibility to  issue  standards  was  estab- 
lished under  this  Act  to  eliminate  such  du- 
plicative and  ill-informed  State  efforts. 

The  great  concern  over  the  lack  of  suffi- 
cient standards  to  adequately  protect  public 
health  from  drinking  water  contaminants  is 
reflected  in  amendments  passed  by  the 
Senate  and  House  that  would  significantly 
strengthen  the  standard-setting  provisions 
of  the  Safe  Drinking  Water  Act.  Widespread 
concern  about  the  Agency's  historical  inabil- 
ity to  issue  standards  and  indications  of 
OMB  resistance  to  the  establishment  of 
standards  served  as  the  impetus  for  the  pas- 
sage of  schedules  and  deadlines  in  the 
Senate  bill.  It  should  be  apparent  from 
these  actions  that  Congress  intends  that 
standards  are  to  be  set  for  drinking  water 
contaminanu  in  a  responsible  and  timely 
manner. 

Now  that  the  Drinking  Water  Office  has 
finally  selected  priority  contaminants  of 
public  concern  and  gathered  sufficient  evi- 
dence on  which  to  base  RMCLs.  we  believe 
that  your  Office  has  a  responsibility  to 
review  this  information  in  an  expeditious 
manner.  Therefore,  we  ask  that  you  allow 
EPA  to  publish  the  proposed  RMCLs  as 
soon  as  possible  so  they  may  begin  to  fulfill 
their  regulatory  responsibilities  or  provide 
an  explanation  for  the  excessive  delay  in 
completing  your  review. 
Sincerely, 

Max  Baucus, 

U.S.  Senator. 
Dave  Durenberger, 

U.S.  Senator. 


Lloyd  Bentsem, 

Ranking  Member. 
Robert  T.  Stapw>rd. 

Chairman. 
health  care  financing 

Mr.  BAUCUS.  Mr.  President,  the  list 
goes  on  and  on.  Every  Senator,  I  am 
sure,  could  add  examples  from  person- 
al experience. 

I  am  particularly  concerned  about 
the  heavy  hand  of  OMB  in  the  area  of 
health-care  financing.  This  year  we 
have  witnessed  an  extraordinary 
deluge  of  administrative  rules,  issued 
by  the  Department  of  Health  and 
Human  Services  at  OMB's  direction 
and  insistence,  which  attempt  to  pre- 
empt congressional  decisions  on  the 
Medicare  prospective  payment  system. 
By  administrative  rulemaking,  OMB 
attempted  to  flaunt  the  prerogatives 
of  Congress  to  determine  payment 
rates  for  almost  every  aspect  of  the 
health-care  system:  hospitals,  physi- 
cians, medical  education,  home  health 
agencies,  and  many  other  health  care 
providers. 

I  am  pleased  that  under  the  leader- 
ship of  the  chairman  of  the  Commit- 
tee on  Finance,  Senator  Packwood, 
this  body  will  have  the  opportunity  to 
determine  the  direction  of  health 
policy.  But  I  am.  deeply  disturbed 
about  OMB's  practice  of  trying  to  find 
the  back  door  means  to  alter  our 
health-care  system  rather  than  includ- 
ing these  policies  in  the  legislative 
process  where  they  belong. 

Mr.  President.  I  had  no  wish  to  delay 
or  prevent  the  confirmation  of  Mr. 
Miller.  I  believe  him  to  be  an  able  and 
honest  man.  However.  I  do  hope  he 
will  recognize  the  rights  of  the  Con- 
gress—and the  need  to  follow  its  direc- 
tives. 

THE  nomination  OF  DR.  JAMES  C.  MILLER  III, 
TO  BE  DIRECTOR  OF  THE  OFFICE  OF  MANAGE- 
MENT AND  BUDGET 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  the  nomination  of 
Dr.  James  C.  Miller  III.  who  has  been 
selected  by  President  Reagan  to  serve 
as  Director  of  the  Office  of  Manage- 
ment and  Budget. 

Dr.  Miller  is  superbly  qualified  for 
this  position  by  reason  of  his  educa- 
tional background,  his  experience, 
and.  most  importantly,  because  of  his 
philosophy.  Dr.  Miller  received  his  un- 
dergraduate degree  in  economics  from 
the  University  of  Georgia  and  was 
awarded  his  doctorate  from  the  Uni- 
versity of  Virginia,  He  has  served  as  a 
college  professor  and  is  the  author  of 
numerous  publications  dealing  with 
governmental  regulatory  practices. 

Dr.  Miller  is  no  stranger  to  Govern- 
ment service.  He  has  served  as  Assist- 
ant Director  for  Government  Oper- 
ations and  Research  for  the  U.S. 
Council  on  Wage  and  Price  Stability. 
as  well  as  senior  staff  economist  with 
the  U.S.  Council  of  Economic  Advi- 
sors. Additionally,  Dr.  Miller  has 
worked  in  the  Department  of  Trans- 


portation. For  the  last  4  years.  Dr. 
Miller  has  served  the  President  as 
Chairman  of  the  Federal  Trade  Com- 
mission [PTC].  During  his  stay  at  the 
FTC  he  has  proved  himself  an  able  ad- 
ministrator of  a  large  independent  reg- 
ulatory agency  and  has  effectively  car- 
ried out  the  policies  of  the  Reagan  ad- 
ministration. Dr.  Miller,  who  has 
served  as  the  executive  director  of  the 
Presidential  Task  Force  on  Regulatory 
Relief,  continued  his  attack  on  cum- 
bersome Government  regulation  at 
the  FTC.  demonstrating  why  he  de- 
serves the  sobriquet  of  Ronald  Rea- 
gan's "Deregulation  Czar." 

Mr.  President.  Dr.  Miller  is  eminent- 
ly qualified  for  the  position  of  Direc- 
tor of  the  Office  of  Management  and 
Budget.  He  is  a  noted  economist  and 
accomplished  administrator.  He  has 
even  had  experience  working  in  the 
OMB  as  Administrator  for  Informa- 
tion and  Regtilatory  Affairs  in  the 
Office  of  Management  and  Budget 
during  1981.  While  Dr.  Miller  is  un- 
questionably qualified  for  this  ap- 
pointment in  terms  of  ability  and  ex- 
perience, he  is  the  proper  choice  for 
this  job  because  of  his  commitment  to 
the  policies  of  fiscally  responsible  gov- 
ernment. 

Mr.  President.  Dr.  Miller  is  an  excel- 
lent choice  for  Director  of  the  Office 
of  Management  and  Budget.  I  com- 
mend President  Reagan  on  his  selec- 
tion, and  I  urge  my  colleagues  to  sup- 
port his  nomination. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  nomination. 
The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
question  is.  will  the  Senate  advise  and 
consent  to  the  nomination  of  James  C. 
Miller  III,  of  the  District  of  Columbia, 
to  be  Director  of  the  Office  of  Man- 
agement and  Budget?  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Duren- 
berger], the  Senator  from  North  Caro- 
lina [Mr.  East],  the  Senator  from 
Kansas  [Mrs.  Kassebaum],  and  the 
Senator  from  Oregon  [Mr.  Packwood) 
are  necessarily  absent. 

I  further  armounce  that,  if  present 
and  voting,  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  would  vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Missouri  [Mr. 
Eagleton].  the  Senator  from  Hawaii 
[Mr.  Inouye).  and  the  Senator  from 
Rhode  Island  [Mr.  Pell]  are  necessari- 
ly absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  [Mr.  Pell]  would  vote  "yea." 
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The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  wish  to  vote? 

The  result  was  announced— yeas  90, 
nays  2,  as  follows: 

(Rollcall  Vote  No.  202  Ex.] 
yEAS-90 


Abdnor 

Goldwaler 

Melcher 

Andrews 

Gore 

Metzenbaum 

Armstrong 

Gorton 

Mitchell 

Baucus 

Gramm 

Moynihan 

Biden 

Grassley 

Murkowski 

Blngaman 

Hart 

Nickles 

Boren 

Hatch 

Nunn 

Boschwiu 

Hatfield 

Pressler 

Bradley 

Hawkins 

f»roxmlre 

Bumpers 

Hecht 

Pryor 

Burdick 

Henin 

Quayle 

Byrd 

Heinz 

Rockefeller 

Chafee 

Helms 

Roth 

Chiles 

HoUinss 

Rudman 

Cochran 

Humphrey 

Sai  banes 

Cohen 

Johnston 

Sasser 

Cranston 

Kasten 

Simon 

D'Amato 

Kennedy 

Simpson 

Dmnforth 

Kerry 

Specter 

DeCondnl 

Lautenberg 

Stafford 

Denton 

Laxalt 

Stennis 

Dixon 

Leahy 

Stevens 

Dodd 

Levin 

Symms 

Dole 

Long 

Thurmond 

Domenici 

Lugar 

Trible 

Evans 

Mathias 

Wallop 

Exon 

Matsunaga 

Warner 

Ford 

Mattingly 

Weicker 

Gam 

McClure 

Wilson 

Olenn 

McConnell 
NAYS-2 

Zorlnsky 

Hmrkln 

Riegle 

NOT  VOTING- 

-8 

Bentaen 

East 

Packwood 

Durenberger 

Inouye 

Pell 

Easleton 

Kassebaum 

So  the  nomination  was  confirmed. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  on  the  nomination. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  this 
nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
return  to  legislative  session. 

The  Senate  resumed  the  consider- 
ation of  legislative  business, 

(Conclusion  of  later  proceedings.) 


CONCLUSION  OF  ROUTINE 
MORNING  BUSINESS 

The  PRESIDING  OFFICER.  The 
period  for  morning  business  has  ex- 
pired. The  majority  leader  is  recog- 
nized. 


INCREASE  OF  PERMANENT 
PUBLIC  DEBT  UMIT 

The  Senate   resumed   consideration 
of  House  Joint  Resolution  372. 
Pending: 


( 1 )  Dole  Amendmemnt  No.  729.  to  provide 
for  a  balanced  budget  and  emergency  deficit 
control. 

(2)  Dole  Amendment  No.  730  (to  Amend- 
ment No.  729).  of  a  perfecting  nature. 

MODIFICATION  TO  AMENDMENT  NO  130 

Mr.  DOLE.  Mr.  President,  I  send  a 
modification  to  the  desk  to  the 
Gramm-Rudman  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  end  of  the  matter  proposed  to  be 
inserted,  insert  the  following  new  section: 

(b)  Congressional  Budget.— 

(1)  One  concurrent  resolution  on  the 

BtnKSET  required  ANNUALLY.— 

(A)  In  general.- Section  310  of  the  Con- 
gressional Budget  Act  of  1974  is  amended— 

(i)  by  striking  out  all  beginning  with  "Sec. 
310.  (a)"  through  "necessary—"  in  the 
matter  preceding  paragraph  (1)  of  subsec- 
tion (a)  and  Inserting  in  lieu  thereof  the  fol- 
lowing: 

"Sec.  310.  (a)  In  General.- Any  concur- 
rent resolution  on  the  budget  considered 
under  section  301  or  section  304  for  a  fiscal 
year  shall,  to  the  extent  necessary-";  and 

(!i)  by  striking  out  subsection  (b)  and  re- 
designating subsection  (c)  as  subsection  (b). 

(B)  Conforming  chances.— 

(I)  The  table  of  contents  in  subsection  (b) 
of  section  1  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  is 
amended— 

(I)  by  striking  out  "Adoption  of  first  con- 
current resolution"  In  the  Item  relating  to 
section  301  and  inserting  In  lieu  thereof 
"Annual  adoption  of  concurrent  resolution": 

(II)  by  striking  out  "First  concurrent  reso- 
lution" in  the  item  relating  to  section  303 
and  Inserting  in  lieu  thereof  "Concurrent 
resolution":  and 

(III)  by  striking  out  "Second  required  con- 
current resolution  and  reconciliation"  In  the 
item  relating  to  section  310  and  inserting  In 
lieu  thereof  "Reconciliation". 

(II)  Paragraph  (4)  of  section  3  of  such  Act 
Is  amended— 

(I)  by  adding  "and"  after  the  semicolon  at 
the  end  of  subparagraph  (A): 

(II)  by  striking  out  subparagraph  (B);  and 

(III)  by  striking  out  "(C)  any  other"  and 
Inserting  In  lieu  thereof  "(B)  a". 

(iil)  Section  300  of  the  Congressional 
Budget  Act  of  1974  Is  amended— 

(I)  by  striking  out  "first"  in  the  Item  relat- 
ing to  April  15  and  In  the  second  Item  relat- 
ing to  May  15;  and 

(II)  by  striking  out  the  Items  relating  to 
Septeml>er  15  and  September  25. 

(lv)(I)  The  heading  of  section  301  of  the 
Congressional  Budget  Act  of  1974  Is  amend- 
ed to  read  as  follows: 

"ANNUAL  adoption  OF  CONCURRENT 

resolution". 

(II)  Section  301(a)  of  such  Act  is  amended 
by  striking  out  "the  first  concurrent  resolu- 
tion on  the  budget"  In  the  first  sentence 
and  Inserting  In  lieu  thereof  "a  concurrent 
resolution  on  the  budget". 

(III)  Section  301(b)  of  such  Act  Is  amend- 
ed- 

(aa)  by  striking  out  "first  concurrent  reso- 
lution on  the  budget"  in  the  matter  preced- 
ing paragraph  (1)  and  inserting  in  lieu 
thereof  "concurrent  resolution  on  the 
budget  referred  to  in  subsection  (a)":  and 

(bb)  in  paragraph  (1)  by  striking  out  all 
t>eginning  with  "the  concurrent  resolution" 
through  "both"  the  second  place  It  appears 


and  inserting  In  lieu  thereof  "the  Congress 
has  completed  action  on  any  reconciliation 
bill  or  reconciliation  resolution,  or  both,  re- 
quired by  such  concurrent  resolution  to  be 
reported  in  accordance  with  section  310(b)". 

(IV)  Section  301(d)  of  such  Act  Is  amended 
by  striking  out  "first"  each  place  it  appears. 

(V)  Section  301(ei  of  such  Act  Is  amend- 
ed- 

(aa)  by  striking  out  "set  for"  In  paragraph 
(1)  and  inserting  in  lieu  thereof  "set  forth": 
and 

(bb)  by  striking  out  "first  concurrent  reso- 
lution on  the  budget"  each  place  it  appears 
and  inserting  in  lieu  thereof  "concurrent 
resolution  on  the  budget  referred  to  in  sub- 
section (a)". 

(v>  Section  302(c)  of  such  Act  is  amended 
by  striking  out  "or  310". 

(vIMI)  The  heading  of  section  303  of  such 
Act  Is  amended  by  striking  out  "first". 

(II)  Section  303(a)  of  such  Act  Is  amended 
by  striking  out  "first  concurrent  resolution 
on  the  budget"  In  the  matter  following 
paragraph  (4)  and  Inserting  In  lieu  thereof 
"concurrent  resolution  on  the  budget  re- 
ferred to  in  section  301(a)". 

(vll)  Section  304  of  such  Act  Is  amended— 

(I)  by  striking  out  "first  concurrent  reso- 
lution on  the  budget"  and  Inserting  in  lieu 
thereof  "concurrent  resolution  on  the 
budget  referred  to  In  section  301(a)";  and 

(II)  by  striking  out  "pursuant  to  section 
301". 

(vilDd)  Section  30S(a)<3)  is  amended  by 
striking  out  "first  concurrent  resolution  on 
the  budget"  and  inserting  In  lieu  thereof 
"concurrent  resolution  on  the  budget  re- 
ferred to  In  section  301(a)". 

(II)  Section  305(b)  of  such  Act  is  amend- 
ed- 

(aa)  in  paragraph  (1)  by  striking  out  ", 
except  that"  and  all  that  follows  through 
"15  hours";  and 

(bb)  In  paragraph  (3)  by  striking  out  "first 
concurrent  resolution  on  the  budget"  and 
inserting  in  lieu  thereof  "concurrent  resolu- 
tion on  the  budget  referred  to  In  section 
301(a)'. 

(Ix)  Section  308(a)(2KA)  of  such  Act  is 
amended  by  striking  out  "first  concurrent 
resolution  on  the  budget"  and  inserting  in 
lieu  thereof  "concurrent  resolution  on  the 
budget  referred  to  in  section  301(a)". 

(x)  Paragraph  (1)  of  section  309  of  such 
Act  Is  amended  by  striking  out  ".  and  other 
than  the  reconciliation  bill  for  such  year,  if 
required  to  be  reported  under  section 
310(c)". 

(xi)  Section  310(f)  of  such  Act  is  amended 
by  striking  out  "sut>sectlon  (a)"  and  insert- 
ing in  lieu  thereof  "301(a)". 

(xil)  Section  311(a)  of  such  Act  Is  amend- 
ed- 

(1)  by  striking  out  "310(a)'  the  first  place 
it  appears  and  Inserting  in  lieu  thereof 
"301(a) ";  and 

(II)  by  striking  out  "310(c)"  and  Inserting 
In  lieu  thereof  "310(b)". 

(xiil)  Clause  1.  of  Rule  XLIX  of  the  Rules 
of  the  House  of  Representatives  is  amended 
by  striking  out  ",  304,  or  310"  and  Inserting 
In  lieu  thereof  "or  304". 

(2)  Maximum  Deficit  Amounts.— 

(A)  Annual  concurrent  resolution  on 
THE  budget.— 

(I)  Point  of  order.— Section  301  of  the 
Congressional  Budget  Act  of  1974  is  amend- 
ed by  redesignating  subsections  (c),  (d),  and 
(e)  as  subsections  (d).  (e).  and  (f).  respective- 
ly, and  inserting  after  subsection  (b)  the  fol- 
lowing new  sut>sectlon: 

"(c)  Maximum  Deficit  Amount  May  Not 
Be  Exceeded— 
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"(1)  Except  85  provided  In  paragraph  (2), 
It  shall  not  be  in  order  In  either  the  House 
of  Representatives  or  the  Senate  to  consider 
or  adopt  any  concurrent  resolution  on  the 
budget  for  a  fiscal  year  under  this  section, 
or  to  consider  or  adopt  any  amendment  to 
such  a  concurrent  resolution,  or  to  consider 
or  adopt  a  conference  report  on  such  a  con- 
current resolution,  if  the  level  of  total 
budget  outlays  for  such  fiscal  year  that  is 
set  forth  in  such  concurrent  resolution  or 
conference  report  (or  that  would  result 
from  the  adoption  of  such  amendment),  ex- 
ceeds the  recommended  level  of  Federal  rev- 
enues for  that  year  by  an  amount  that  Is 
greater  than  the  maximum  deficit  amount 
specified  for  such  fiscal  year  in  section  3(7). 
"(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  to  any  fiscal  year  for  which  a  dec- 
laration of  war  has  been  enacted.". 

(II)  CoNPORMiNG  cHAWOE.— Section  301(e) 
of  such  Act,  as  redesignated  by  clause  (1)  of 
this  subparagraph,  is  amended  by  inserting 
":  and  when  so  reported  such  concurrent 
resolution  shall  comply  with  the  require- 
ment described  in  paragraph  (1)  of  subsec- 
tion (c),  unless  such  paragraph  does  not 
apply  to  such  fiscal  year  by  reason  of  para- 
graph (2)  of  such  subsection"  after  "Octo- 
ber 1  of  such  year"  in  the  second  sentence 
thereof. 

(B)  Permissible  revisions  of  coNcniutENT 
RESOLirrioNS  ON  THE  BUDCET.— Section  304  of 
such  Act  is  amended— 

(1)  by  inserting  "(a)  Im  General.—"  after 
"Sec.  304.";  and 

(ii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Maximum  Deticit  Amount  May  Not 
Be  Exceeded.— 

"(1)  Except  as  provided  in  paragraph  (2), 
It  shall  not  be  in  order  in  either  the  House 
of  Representatives  or  the  Senate  to  consider 
or  adopt  any  concurrent  resolution  on  the 
budget  for  a  fiscal  year  under  this  section, 
or  to  consider  or  adopt  any  amendment  to 
such  a  concurrent  resolution,  or  to  consider 
or  adopt  a  conference  report  on  such  a  con- 
current resolution,  if  the  level  of  total 
budget  outlays  for  such  fiscal  year  that  is 
set  forth  In  such  concurrent  resolution  or 
conference  report  (or  that  would  result 
from  the  adoption  of  such  amendment),  ex- 
ceeds the  recommended  level  of  Federal  rev- 
enues for  that  year  by  an  amount  that  is 
greater  than  the  maximum  deficit  amount 
specified  for  such  fiscal  year  In  section  3(7). 
"(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  to  any  fiscal  year  for  which  a  dec- 
laration of  war  has  been  enacted.". 

(C)  Detinitions.— Section  3  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"(6)  The  term  deficlf  means,  with  respect 
to  any  fiscal  year,  the  amount  by  which 
total  budget  outlays  for  such  fiscal  year 
exceed  total  revenues  for  such  fiscal  year. 
For  purposes  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  the 
recelpU  of  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  Fund  and  the  Federal 
Disability  Insurance  Trust  Fund  for  a  fiscal 
year,  and  the  taxes  payable  under  sections 
1401(a),  3101(a),  and  3111(a)  of  the  Internal 
Revenue  Code  of  1954  during  such  fiscal 
year,  shall  be  Included  in  total  revenues  for 
such  fiscal  year,  and  the  disbursements  of 
either  such  Trust  Fund  for  such  fiscal  year 
shall  be  Included  In  total  budget  outlays  for 
such  fiscal  year. 

"(7)  The  term  maximum  deficit  amount" 
means— 

"(A)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1985,  $180,000,000,000; 


"(B)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1986,  $144,000,000,000; 

"(C)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1987,  »108.000.000,000; 

"(D)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1988,  $72,000,000,000; 

"(E)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1989,  $36,000,000,000;  and" 

"(P)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1990.  zero.". 

(3)  Reconciliation.- 

(A)  Annual  concurrent  resolution  on 
THE  budget.- 

(1)  Directions  to  committees.— Section 
301(b)  of  the  Congressional  Budget  Act  of 
1974  (as  amended  by  paragraph 
(l)(B)(iv)(III)  of  this  subsection)  is  further 
amended— 

(I)  by  striking  out  "may  also  require"  in 
the  matter  preceding  paragraph  (1)  and  in- 
serting in  lieu  thereof  "shall  also,  to  the 
extent  necessary  to  comply  with  subsection 
(c)"; 

(ID  by  inserting  "require"  after  the  para- 
graph designation  in  paragraph  ( 1 ); 

(III)  by  inserting  "require"  after  the  para- 
graph designation  in  paragraph  (2);  and 

(IV)  by  redesignating  paragraphs  (1)  and 
(2)  as  paragraphs  (2)  and  (3),  respectively, 
and  inserting  before  paragraph  (2)  (as  so  re- 
designated) the  following  new  paragraph: 

"(1)  specify  and  direct  any  combination  of 
the  matters  described  in  paragraphs  ( 1 ).  (2). 
and  (3)  of  section  310(a);". 

(il)  CONTORMING  CHANGES.— 

(I)  Section  310(a)  of  such  Act  is  amend- 
ed- 

(aa)  by  inserting  "or"  at  the  end  of  para- 
graph (2); 

(bb)  by  striking  out  ";  or"  at  the  end  of 
paragraph  (3)  and  inserting  In  lieu  thereof  a 
period;  and 

(cc)  by  striking  out  paragraph  (4). 

(II)  Section  310(d)  of  such  Act  is  amended 
by  striking  out  "subsection  (c)"  and  all  that 
follows  through  "year"  and  inserting  in  lieu 
thereof  "subsection  (b)  with  respect  to  a 
concurrent  resolution  on  the  budget  adopt- 
ed under  section  301(a)  not  later  than  June 
15  of  each  year". 

(III)  Subsections  (e)  and  (f)  of  section  310 
of  such  Act  are  amended  by  striking  out 
"subsection  (c)"  each  place  it  appears  and 
inserting  in  lieu  thereof  "subsection  (b)". 

(IV)  Section  300  of  such  Act  is  amended 
by  inserting  immediately  after  the  second 
item  relating  to  May  15  the  following  new 
item: 
"June  15 Congress  completes 

action  on  reconcilia- 
tion bill  or  resolution, 
or  both.  Implementing 
first  required  concur- 
rent resolution.". 
(B)  Permissible  revisions  or  concurrent 

RESOLUTIONS  ON  THE  BUDGET.- 

(I)  In  general.— Section  304(a)  of  such  Act 
(as  redesignated  by  paragraph  (2)(B)(i)  of 
this  subsection)  is  amended  by  adding  after 
the  period  the  following  new  sentence:  "Any 
concurrent  resolution  adopted  under  this 
section  shall  specify  and  direct  any  combi- 
nation of  the  matters  descritsed  in  para- 
graphs (1),  (2),  and  (3)  of  section  310(a)  to 
the  extent  necessary  to  comply  with  subsec- 
tion (b).". 

(II)  Conforming  change.— Section  310(d) 
of  such  Act  (as  amended  by  subparagraph 
(AMlDdl)  of  this  paragraph)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Congress  shall 
complete  action  on  any  reconciliation  bill  or 
reconciliation  resolution  reported  under 
subsection  (b)  with  respect  to  a  concurrent 
resolution  on  the  budget  adopted  under  sec- 


tion 304(a)  not  later  than  30  days  after  the 
adoption  of  the  concurrent  resolution.". 
(4)  Limitation  on  amendments.— 
(A)    Concurrent    resolutions    on    the 

BUDGET.— 

(1)  House  of  Representatives.— Section 
305(a)(6)  of  such  Act  is  amended— 

(I)  by  inserting  "(A)"  after  the  paragraph 
designation;  and 

(II)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)(i)  No  amendment  that  would  have 
the  effect  of  increasing  any  specific  budget 
outlays  above  the  level  of  such  outlays  set 
forth  in  a  concurrent  resolution  on  the 
budget  or  of  reducing  any  specific  Federal 
revenues  below  the  level  of  such  revenues 
set  forth  In  such  concurrent  resolution  shall 
be  in  order  unless  such  amendment  ensures 
that  the  amount  of  the  deficit  for  any  fiscal 
year  set  forth  in  the  concurrent  resolution 
is  not  increased,  by  making  an  equivalent  re- 
duction in  other  specific  budget  outlays  or 
an  equivalent  increase  in  other  specific  Fed- 
eral revenues. 

"(11)  Clause  (i)  of  this  subparagraph  shall 
not  apply  to  any  fiscal  year  for  which  a  dec- 
laration of  war  has  been  enacted.". 

(li)  Senate.— Section  305(bK2)  of  such  Act 
is  amended— 

(I)  by  inserting  "(A)"  before  the  para- 
graph designation;  and 

(II)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(BKl)  No  amendment  that  would  have 
the  effect  of  increasing  any  specific  budget 
outlays  above  the  level  of  such  outlays  set 
forth  in  a  concurrent  resolution  on  the 
budget  or  of  reducing  any  specific  Federal 
revenues  below  the  level  of  such  revenues 
set  forth  in  such  concurrent  resolution, 
shall  be  in  order  unless  such  amendment  en- 
sures that  the  amount  of  the  deficit  for  any 
fiscal  year  set  forth  in  the  concurrent  reso- 
lution is  not  increased,  by  making  at  least 
an  equivalent  reduction  in  other  specific 
budget  outlays  or  at  least  an  equivalent  in- 
crease in  other  specific  Federal  revenues,  or 
at  least  any  equivalent  combination  thereof. 

"(ii)  Clause  (1)  of  this  subparagraph  shall 
not  apply  to  any  fiscal  year  for  which  a  dec- 
laration of  war  has  been  enacted.". 

(B)  Reconciliation  bills  and  resolu- 
tions.—Section  310  of  such  Act  is  amended 
by  inserting  after  subsection  (b)  (as  redesig- 
nated by  paragraph  (l)(A>(li)  of  this  subsec- 
tion) the  following  new  subsection: 

"(c)  Limitation  on  Amendments  to  Rec- 
onciliation Bills  and  Resolutions.— 

"(1)  It  shall  not  be  in  order  In  either  the 
House  of  RepresenUtlves  or  the  Senate  to 
consider  any  amendment  to  a  reconciliation 
bill  or  reconciliation  resolution  if  such 
amendment  would  have  the  effect  of  in- 
creasing any  specific  budget  outlays  above 
the  level  of  such  outlays  provided  in  the  bill 
or  resolution  as  reported,  or  would  have  the 
effect  of  reducing  any  specific  Federal  reve- 
nues below  the  level  of  such  revenues  pro- 
vided in  the  bill  or  resolution,  unless  such 
amendment  ensures  that  the  amount  of  the 
deficit  for  any  fiscal  year  set  forth  in  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  budget  is  not  exceeded,  by 
making  at  least  an  equivalent  reduction  in 
other  specific  budget  outlays  or  at  least  an 
equivalent  increase  in  other  specific  Federal 
revenues,  or  at  least  any  equivalent  combi- 
nation thereof. 

"(2)  Paragraph  (1)  shall  not  apply  to  any 
fiscal  year  for  which  a  declaration  of  war 
has  l>een  enacted.". 

(5)  Enforcement.— 
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(A)  Allocations  or  budcct  authority  amd 

OUTLAYS.— 

(i)  Reporting  date  tor  allocations.— Sec- 
tion 302(t»  of  such  Act  Is  amended  by  strik- 
ing out  "Each  such  committee  shall  prompt- 
ly report"  in  the  last  sentence  and  inserting 
in  lieu  thereof  "Each  such  committee, 
within  ten  days  of  session  after  the  concur- 
rent resolution  is  agreed  to.  shall  report". 

(ii)  Allocations  made  binding.— Section 
31 1  of  such  Act  is  amended  by  redesignating 
subsections  (a)  and  (b)  as  sul>sections  (b) 
and  (c),  respectively,  and  inserting  Immedi- 
ately after  "Sec.  311"  the  following  new  sub- 
section: 

(a)  Legislation  Subject  to  Point  or 
Order  After  Adoption  or  Annual  Concur- 
rent Resolution  on  the  Budget.— 

"(1)  In  general.- At  any  time  after  the 
Congress  has  completed  action  on  the  con- 
current resolution  on  the  budget  required  to 
be  reported  under  section  301(a)  for  a  fiscal 
year.  It  shall  not  be  In  order  In  either  the 
House  of  Representatives  or  the  Senate— 

"(A)  to  consider  any  bill  or  resolution  (In- 
cluding a  conference  report  thereon),  or  any 
amendment  to  a  bill  or  resolution,  that  pro- 
vides for  budget  outlays  or  new  budget  au- 
thority in  excess  of  the  appropriate  alloca- 
tion of  such  outlays  or  authority  reported 
under  section  302(b)  In  connection  with  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  budget  for  such  fiscal  year;  or 

(B)  to  consider  any  bill  or  resolution  (In- 
cluding a  conference  report  thereon),  or  any 
amendment  to  a  bill  or  resolution,  that  pro- 
vides new  spending  authority  described  in 
section  401(c«2)(C)  to  become  effective 
during  such  fiscal  year.  If  the  amount  of 
budget  outlays  or  new  budget  authority 
that  would  be  required  for  such  year  if  such 
bill  or  resolution  were  enacted  without 
change  or  such  amendment  were  adopted 
would  exceed  the  appropriate  allegation  of 
budget  outlays  or  new  budget  authority  re- 
ported under  section  302(b)  In  connection 
with  the  most  recently  agreed  to  concurrent 
resolution  on  the  budget  for  such  fiscal 
year,  unless  such  bill,  resolution,  or  amend- 
ment was  favorably  reported  by  the  Com- 
mittee on  Appropriations  of  the  House  In- 
volved under  section  401(bX2)  along  with  a 
certification  that  If  such  bill,  resolution,  or 
amendment  Is  enacted  or  adopted,  the  com- 
mittee will  reduce  appropriations  or  take 
any  other  actions  necessary  to  assure  that 
the  enactment  or  adoption  of  such  bill,  reso- 
lution, or  amendment  will  not  result  in  a 
deficit  for  such  fiscal  year  In  excess  of  the 
maximum  deficit  amount  specified  for  such 
fiscal  year  in  section  3(7). 

"(2)  Alteration  or  303(b)  all<x:ations.— 
At  any  time  after  a  committee  reports  the 
allocations  required  to  be  made  under  sec- 
tion 302(b).  such  committee  may  report  to 
Its  House  an  alteration  of  such  allocations, 
provided  that  any  alteration  of  such  alloca- 
tions must  be  consistent  with  any  actions  al- 
ready taken  by  its  House  on  legislation 
within  the  committee's  Jurisdiction. 

"(3)  Exception.— Paragraph  (1)  shall  not 
apply  to  any  fiscal  year  for  which  a  declara- 
tion of  war  has  been  enacted.". 

(B)  Maximum  deficit  amount  may  not  be 
EXCEEDED.— Section  311(b)  of  such  Act.  as  re- 
designated by  subparagraph  (A)(il)  of  this 
subsection,  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
"or  would  cause  the  levels  of  deficits  set 
forth  in  such  concurrent  resolution  to  be  ex- 
ceeded, or  would  otherwise  result  in  a  deficit 

for  such  fiscal  year  that  exceeds  the  maxi- 
mum deficit  amount  specified  for  such  fiscal 

year  in  section  3(7)  (except  to  the  extent 


that  paragraph  (1)  of  subsection  (b)  of  sec- 
tion 310  does  not  apply  by  reason  of  para- 
graph (2)  of  such  subsection)". 

(C)  Reporting  requirement  extended  to 
CONFERENCE  REPORTS. —Sectlon  308(a)  of  such 
Act  is  amended  by  striking  out  "the  report 
accompanying  that  bill  or  resolution"  In  the 
matter  preceding  paragraph  (1)  and  Insert- 
ing In  lieu  thereof  the  following:  "or  when- 
ever a  conference  report  Is  filed  In  either 
House,  the  report  accompanying  that  bill  or 
resolution  or  the  statement  of  managers  ac- 
companying that  conference  report". 

(c)  Budget  Submitted  by  the  President.- 

(1)  Maximum  deficit  amount  may  not  be 
exceeded— Section  1105  of  title  31.  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)(1)  The  budget  transmitted  pursuant 
to  subsection  (a)  for  a  fiscal  year  shall  be 
prepared  on  the  basis  of  the  best  estimates 
then  available,  in  such  a  manner  as  to 
ensure  that  the  deficit  for  such  fiscal  year 
shall  not  exceed  the  maximum  deficit 
amount  specified  for  such  fiscal  year  In  sec- 
tion 3(7)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974:  and  the 
President  shall  take  such  action  under  sub- 
section (d)(2)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  as  Is 
necessary  to  ensure  that  the  deficit  for  such 
fiscal  year  does  not  exceed  such  maximum 
deficit  amount. 

"(2)  Subject  to  paragraph  (3)  of  this  sub- 
section, the  deficit  set  forth  In  the  budget  so 
transmitted  for  any  fiscal  year  shall  not 
exceed  the  maximum  deficit  amount  speci- 
fied for  such  fiscal  year  In  section  3(7)  of 
the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974.  with  budget  out- 
lays and  Federal  revenues  at  such  levels  as 
the  President  may  consider  most  desirable 
and  feasible. 

"(3)  Paragraph  (2)  shall  not  apply  with  re- 
spect to  any  fiscal  year  for  which  a  declara- 
tion of  war  has  been  enacted.". 

(2)  Revisions  and  supplemental  summa- 
RiES.-Sectlon  1106  of  title  31.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Subsection  (f)  of  section  1105  shall 
apply  to  revisions  and  supplemental  summa- 
ries submitted  under  this  section  to  the 
same  extent  that  such  subsection  applies  to 
the  budget  submitted  under  section  1105(a) 
to  which  such  revisions  and  summaries 
relate.". 

(d)  Emergency  Poviters  To  Eliminate 
Deficits  in  Excess  op  Maximum  Deficits 
Amounts.— 

(1)  Reporting  or  deficits  in  excess  or 
maximum  deticit  amounts.— 

(A)  In  general.— The  Director  of  the 
Office  of  Management  and  Budget  and  the 
Director  of  the  Congressional  Budget  Office 
(hereafter  in  this  section  referred  to  as  "the 
Directors ')  shall,  with  respect  to  any  fiscal 
year  (I)  estimate  the  levels  of  total  revenues 
and  budget  outlays  that  may  be  anticipated 
for  such  fiscal  year.  (II)  determine  whether 
the  deficit  for  such  fiscal  year  will  exceed 
the  maximum  deficit  amount  for  such  fiscal 
year  and  whether  such  excess  Is  statistically 
significant,  and  (III)  estimate  the  rate  of 
real  economic  growth  that  will  occur  during 
such  fiscal  year.  The  Directors  Jointly  shall 
report  to  the  President  and  to  the  Congress 
on  November  1  of  such  fiscal  year  (in  the 
case  of  the  fiscal  year  beginning  October  1, 
1985)  and  October  1  of  such  fiscal  year  (In 
the  case  of  any  succeeding  fiscal  year),  iden- 
tifying the  amount  of  any  excess,  stating 
whether  such  excess  Is  statistically  signifi- 
cant, specifying  the  estimated  rate  of  real 


economic  growth  for  such  fiscal  year,  and 
specifying  the  percentages  by  which  auto- 
matic spending  increases  and  relatively  con- 
trollable expenditures  shall  be  reduced 
during  such  fiscal  year  In  order  to  eliminate 
any  such  excess.  In  the  event  that  the  Di- 
rectors are  unable  to  agree  on  an  amount  to 
be  set  forth  with  respect  to  any  item  In  any 
such  report,  the  amount  set  forth  for  such 
Item  In  such  report  shall  be  the  average  of 
the  amounts  proposed  by  each  of  them  with 
respect  to  such  item. 

(B)  Exception.— Subparagraph  (A)  shall 
not  apply  to  any  fiscal  year  for  which  a  dec- 
laration of  war  has  been  enacted. 

(2)  PRUiDOfTiAL  Order.- 

(A)  Contents.— 

(i)  In  GKifnAL.— Upon  receipt  of  any 
report  from  the  Directors  under  paragraph 
( 1 )  of  this  subsection  which  identifies  a  sta- 
tistically significant  amount  by  which  the 
deficit  for  a  fiscal  year  will  exceed  the  maxi- 
mum deficit  amount  for  such  fiscal  year, 
notwithstanding  the  Impoundment  Control 
Act  of  1974,  the  President  shall  Issue  an 
order  that— 

(I)  subject  to  clauses  (ID  and  (lil)  of  this 
subparagraph,  eliminates  one-half  of  such 
excess  by  modifying  or  suspending  the  oper- 
ation of  each  provision  of  Federal  law  that 
would  (but  for  such  order)  require  an  auto- 
matic spending  Increase  to  take  effect 
during  such  fiscal  year.  In  such  a  manner  as 
to  reduce  by  a  uniform  percentage  (but  not 
below  zero)  the  amount  of  increase  under 
each  such  provision,  and 

(II)  subject  to  clauses  (11)  and  (111)  of  this 
subparagraph,  eliminates  one-half  of  such 
excess  by  sequestering  such  amounts  of 
budget  authority,  obligation  limitations,  and 
loan  limitations,  and  by  adjusting  payments 
provided  by  the  Federal  Government,  to  the 
extent  necessary  to  reduce  each  relatively 
controllable  expenditure  by  a  uniform  per- 
centage: 

and  shall  transmit  to  both  Houses  of  the 
Congress  a  message— 

(Ill)ldentifytng- 

(aa)  the  total  amount  and  the  percentage 
by  which  automatic  spending  increases  are 
to  be  reduced  under  subclause  (I)  of  this 
clause; 

(bb)  the  total  amount  of  budget  authority, 
obligation  limiUtlons.  and  loan  limiutions 
which  is  to  be  sequestered  and  the  total 
amount  of  payments  which  Is  to  be  adjustec? 
under  subclause  (II)  of  this  clause  with  re- 
spect to  relatively  controllable  expendi- 
tures; 

(cc)  the  amount  of  budget  authority,  obli- 
gation limitations,  and  loan  limitations 
which  is  to  be  sequestered  and  payments 
which  are  to  be  adjusted  with  respect  to 
each  such  relatively  controllable  expendi- 
ture in  order  to  reduce  It  by  the  required 
percentage;  and 

(dd)  the  account,  department,  or  estab- 
lishment of  the  Oovemment  to  which  each 
amount  of  budget  authority,  obligation  limi- 
tations, and  loan  limitations  and  each  pay- 
ment described  in  subclause  (II)  of  this 
clause  would  be  available  for  obligation:  and 

(IV)  providing  full  supporting  details  with 
respect  to  each  action  to  be  taken  under 
subclause  (I)  or  (II)  of  this  clause. 

(ID  Exception.— If.  in  order  to  reduce  by 
one-half  the  amount  by  which  the  deficit 
for  a  fiscal  year  exceeds  the  maximum  defi- 
cit amount  for  such  fiscal  year,  actions 
under  subclause  (i)(I)  would  require  the  re- 
duction of  automatic  spending  Increases 
below  zero.  then.  In  order  not  to  require 
such  reductions  below  zero,  the  remaining 
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amount  shall  b«  achieved  through  further 
uniform  reductions  under  subclause  (i)(II). 

"(Hi)  Limitation.— No  action  taken  by  the 
President  under  subclause  (I)  or  (II)  of 
clause  (i)  shall  have  the  effect  of  eliminat- 
ing any  program,  project,  or  activity  of  the 
Federal  Government. 

(B)  Date  issued.— 

(i)  Positive  real  economic  crowth.— If 
the  estimate  of  real  economic  growth  set 
forth  in  a  report  transmitted  under  para- 
graph ( 1 )  of  this  subsection  is  zero  or  great- 
er, the  President  shall  issue  the  order  re- 
quired to  be  issued  under  this  subsection 
pursuant  to  such  report  not  later  than  14 
days  after  transmittal  of  such  report. 

(il)  Negative  real  economic  growth.- 

(I)  In  general.- If  the  estimate  of  real 
economic  growth  set  forth  in  a  report  trans- 
mitted under  paragraph  (1)  of  this  subsec- 
tion is  less  than  zero,  the  President  shall 
issue  the  order  required  to  be  issued  under 
this  subsection  pursuant  to  such  report  not 
later  than  30  days  after  transmittal  of  such 
report. 

(II)  Alternative  proposals.— The  Presi- 
dent may.  during  the  30-day  period  specified 
in  subclause  (I),  submit  to  each  House  of 
the  Congress  a  joint  resolution  that  will,  if 
enacted— 

(aa)  reduce  the  deficit  for  a  fiscal  year  to 
an  amount  not  greater  than  the  maximum 
deficit  amount  for  such  fiscal  year,  or 

(bb)  subject  to  the  requirements  of  sub- 
section (f)  of  this  section,  suspend  (in  part 
or  in  whole)  the  requirements  of  this  sec- 
tion and  of  the  amendments  made  by  this 
section  with  respect  to  such  fiscal  year. 
Such  joint  resolution  shall  be  introduced 
(by  request)  by  the  majority  leader  of  each 
such  House  on  the  day  on  which  it  is  sub- 
mitted and  shall  be  referred  on  such  day  to 
the  appropriate  committees  of  such  House. 
The  committees  shall  report  the  joint  reso- 
lution not  later  than  10  days  after  the  date 
on  which  it  is  introduced.  Any  conmiittee 
failing  to  report  a  joint  resolution  within 
the  10-day  period  referred  to  in  the  preced- 
ing sentence  shall  be  automatically  dis- 
charged from  consideration  of  the  joint  res- 
olution, and  the  joint  resolution  shall  be 
placed  on  the  appropriate  calendar.  The 
provisions  of  section  305  of  the  Congression- 
al Budget  Act  of  1974  for  the  consideration 
of  concurrent  resolutions  on  the  budget 
shall  also  apply  to  consideration  of  any 
joint  resolution  submitted  under  this  sub- 
paragraph and  to  conference  reports  there- 
on. Section  310(c)  of  such  Act  (as  added  by 
subsection  (b)(4)(B)  of  this  section)  shall 
apply  to  any  such  Joint  resolution. 

(C)  ErrECTivE  immediately.— Except  to 
the  extent  that  it  is  superseded  by  a  joint 
resolution  enacted  under  paragraph  (3)  of 
this  subsection,  an  order  issued  pursuant  to 
this  paragraph  shall  be  effective  from  and 
after  its  issuance.  Any  modification  or  sus- 
pension of  the  operation  of  a  provision  of 
law  that  would  (but  for  such  order)  require 
an  automatic  spending  increase  to  take 
effect  during  a  fiscal  year  shall  apply  for 
the  one-year  period  beginning  with  the  date 
on  which  such  automatic  increase  would 
have  taken  effect  during  such  fiscal  year 
(but  for  such  order). 

(D)  Proposal  or  alternatives.— A  mes- 
sage transmitted  pursuant  to  this  paragraph 
with  respect  to  a  fiscal  year  may  be  accom- 
panied by  a  proposal  setting  forth  in  full 
deUil  alternative  ways  to  reduce  the  deficit 
for  such  fiscal  year  to  an  amount  not  great- 
er than  the  maximum  deficit  amount  for 
such  fiscal  year. 

(3)  Congressional  action.— 


(A)  Reporting  or  joint  resolutions.— 
(i)  In  general.- Not  later  than  10  days 
after  issuance  of  an  order  by  the  President 
under  paragraph  (2)  with  respect  to  a  fiscal 
year,  the  Committee  on  the  Budget  of  the 
House  of  Representatives  or  the  Senate  may 
report  to  its  House  a  joint  resolution  super- 
seding such  order.  The  report  accompanying 
such  joint  resolution  shall  explain  in  full 
detail  the  nature  and  effects  of  each  provi- 
sion of  the  Joint  resolution. 

(ii)  Point  or  order.— It  shall  not  be  in 
order  in  the  House  of  Representatives  or 
the  Senate  to  consider  or  agree  to  any  Joint 
resolution  reported  under  clause  (i)  with  re- 
spect to  a  fiscal  year,  any  amendment  there- 
to, or  any  conference  report  thereon  if — 

(I)  the  enactment  of  such  joint  resolution 
as  reported: 

(II)  the  adoption  and  enactment  of  such 
amendment;  or 

(III)  the  enactment  of  such  joint  resolu- 
tion in  the  form  recommended  in  such  con- 
ference report; 

would  cause  the  amount  of  the  deficit  for 
such  fiscal  year  to  exceed  the  amount  of  the 
deficit  set  forth  in  the  most  recently  agreed 
to  concurrent  resolution  on  the  budget  for 
such  fiscal  year  or  the  maximum  deficit 
amount  for  such  fiscal  year. 

(Hi)  DEriNiTiON.— For  purposes  of  clause 
(1).  the  term  "day"  shall  mean  any  calendar 
day  on  which  either  House  of  the  Congress 
is  in  session. 

(B)  Procedures.— 

(i)  In  general.— The  provisions  of  section 
305  of  the  Congressional  Budget  Act  of  1974 
for  the  consideration  of  concurrent  resolu- 
tions on  the  budget  and  conference  reports 
thereon  shall  also  apply  to  consideration  of 
Joint  resolutions  reported  under  this  para- 
graph and  conference  reports  thereon. 

(11)  Limitation  on  amendments.— Section 
310(c)  of  such  Act  (as  added  by  subsection 
(bK4)(B)  of  this  section)  shall  apply  to  Joint 
resolutions  reported  under  this  paragraph. 

(4)  DeriNiTiONS.— For  purposes  of  this 
subsection: 

(A)  The  term  "automatic  spending  in- 
crease" shall  include  all  Federal  programs 
indexed  directly  or  Indirectly,  whether  ap- 
propriated or  contained  In  current  law.  This 
shall  include  entitlements  and  other  pay- 
ments to  individuals,  open-ended  programs 
and  grants,  and  other  similar  programs,  and 
shall  not  include  increases  in  Government 
expenditures  due  to  changes  in  program 
participation  rates.  Such  term  shall  not  in- 
clude any  increase  in  benefits  payable  under 
the  old-age,  survivors,  and  disability  insur- 
ance program  established  under  title  II  of 
the  Social  Security  Act. 

(B)  The  term  "budget  outlays"  has  the 
meaning  given  to  such  term  in  section  3(1) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974. 

(C)  The  term  "concurrent  resolution  on 
the  budget"  has  the  meaning  given  to  such 
term  in  section  3(4)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974. 

(D)  The  term  "deficit"  has  the  meaning 
given  to  such  term  in  section  3(6)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974. 

(E)  The  term  "maximum  deficit  aanount" 
has  the  meaning  given  to  such  term  in  sec- 
tion 3(7)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974. 

(F)  The  term  "real  economic  growth" 
means,  with  respect  to  a  fiscal  year,  the 
nominal  growth  in  the  production  of  goods 
and  services  during  such  fiscal  year,  adjust- 
ed for  inflation. 


(G)  The  term  "relatively  controllable  ex- 
penditures" means  budget  outlays  that  are 
classified  as  relatively  controllable  outlays 
in  Office  of  Management  and  Budget.  Con- 
trollability of  Budget  Outlavt.  Report  No. 
BPS0701A  (August  27.  198S). 

(H)  The  amount  by  which  the  deficit  for  a 
fiscal  year  exceeds  the  maximum  deficit 
amount  for  such  fiscal  year  shall  be  treated 
as  "sUtistically  significant"  if  the  amount 
of  such  excess  Is  greater  than  5  percent  of 
such  maximum  deficit  amount.  For  pur- 
poses of  the  fiscal  year  beginning  October  1. 
1985.  the  preceding  sentence  shall  be  ap- 
plied by  substituting  "7"  for  "5". 

(5)  CONPORMINC  CHANGES.— 

(A)  Rmss  or  the  House  or  Representa- 
tives.— 

(i)  Clause  l.(e)(3)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives  is  amended- 

(I)  by  striking  out  "and"  at  the  end  of  sub- 
division (C): 

(ID  by  redesignating  subdivision  (D)  as 
subdivision  (E);  and 

(III)  by  inserting  after  subdivision  (C)  the 
following  new  subdivision: 

"(D)  to  report  Joint  resolutions  with  re- 
spect to  Presidential  orders  issued  under 
subsection  (d)(3)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
and  to  take  such  other  actions  as  may  t>e  re- 
quired of  it  under  that  section;  and". 

(ii)  Clause  4.(a)  of  rule  XI  of  such  Rules  is 
amended  by  inserting  after  "Budget  Act  of 
1974"  the  following:  "and  on  joint  resolu- 
tions under  subsection  (d)(3)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985". 

(B)  Standing  rules  or  the  senate.- Rule 
XXV(e)(2)  of  the  Standing  Rules  of  the 
Senate  is  amended— 

(I)  by  striking  out  "and"  at  the  end  of  sub- 
division (C); 

(ii)  by  redesignating  subdivision  (D)  as 
subdivision  (E):  and 

(Hi)  by  Inserting  after  subdivision  (C)  the 
following  new  subdivision: 

"(D)  to  report  Joint  resolutions  with  re- 
spect to  Presidential  orders  issued  under 
subsection  (d)(3)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
and  to  take  such  other  actions  as  may  be  re- 
quired of  it  under  that  section;  and". 

(e)  Budgetary  Treatment  or  Social  Secu- 
rity Trust  Funds.— 
(1)  Fiscal  years  i»8e  through  i»»2.— 
(A)  In  general.- Section  710  of  the  Social 
Security  Act  (as  added  by  paragraph  (1)  of 
subsection  (a)  of  section  346  of  the  Social 
Security  Amendments  of  1983)  Is  amended— 
(i)  by  striking  out  all  beginning  with  "the  " 
the  first  place   it  appears  down  through 
"Disability  Insurance  Trust  Fund,  the"  and 
inserting  In  lieu  thereof  "The"; 

(il)  by  striking  out  "sections  1401.  3101, 
and  3111"  and  inserting  in  lieu  thereof 
"1401(b).  3101(b).  and  3111(b)"; 

(ill)  by  redesignating  all  after  the  section 
designation  as  subsection  (b>: 

(Iv)  by  inserting  after  the  section  designa- 
tion the  following: 

"(a)  The  receipts  and  disbursements  of 
the  Federal  Old-Age  and  Survivors.  Insur- 
ance Trust  Fund  and  the  Disability  Insur- 
ance Trust  Fund,  and  the  Uxes  Imposed 
under  sections  1401(a).  3101(a).  and  3111(a) 
of  the  Internal  Revenue  Code  of  1954,  shall 
not  be  Included  in  the  toUls  of  the  budget 
of  the  United  SUtes  Government  as  submit- 
ted by  the  President  or  of  the  congressional 
budget  and  shall  be  exempt  from  any  gener- 
al budget  limitation  imposed  by  statute  on 
expenditures  and  net  lending  (budget  out- 
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lays)  of  the  United  States  Government."; 
and 

(V)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sutMection: 

"(c>  No  provision  of  law  enacted  after  the 
date  of  the  enactment  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (other  than  a  provision  of  an  appro- 
priation Act  that  appropriates  funds  au- 
thorized under  the  Social  Security  Act  as  In 
effect  on  the  date  of  enactment  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985)  may  provide  for  payments 
from  the  general  fund  of  the  Treasury  to 
the  Federal  Old-Age  and  Survivors  Insur- 
ance Trust  Fund  and  the  Federal  Disability 
Insurance  Trust  Fund,  or  for  payments 
from  any  such  Trust  Fund  to  the  general 
fund  of  the  Treasury.". 

(B)  ArrucATioN.— The  amendments  made 
by  subparagraph  (A)  shall  apply  with  re- 
spect to  fiscal  years  t>eglnning  after  Septem- 
ber 30.  1985.  and  ending  before  October  1. 
1992. 

(2)  Fiscal  yeah  i9«3  and  THntXAimt.— 
Section  710(a)  of  the  Social  Security  Act  (42 
U.S.C.  911  note),  as  amended  by  section 
346(b)  of  the  Social  Security  Amendments 
of  1983  (to  be  effective  with  respect  to  fiscal 
years  beginning  after  September  30.  1992)  is 
amended  by— 

(A)  inserting  "(1)"  after  the  subsection 
designation:  and 

(B)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

'(2)  No  provision  of  law  enacted  after  the 
date  of  the  enactment  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (other  than  a  provision  of  an  appro- 
priation Act  that  appropriates  funds  au- 
thorized under  the  Social  Security  Act  as  in 
effect  on  the  date  of  enactment  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985)  may  provide  for  payments 
from  the  general  fund  of  the  Treasury  to 
any  Trust  Fund  specified  in  paragraph  (1) 
or  for  payments  from  any  such  Trust  Fund 
to  the  general  fund  of  the  Treasury.". 

(f)  Waivers  and  Amendments.— Notwith- 
standing section  904(b)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974.  any  other  provision  of  law,  or  any  rule 
or  standing  order  of  the  Senate  or  the 
House  of  Representatives,  no  provision  of 
this  section,  or  of  any  amendment  made  by 
this  section,  may  be  waived,  amended,  or 
otherwise  modified  except  by  a  Joint  resolu- 
tion that— 

(1)  does  so  in  specific  terms,  referring  to 
such  provision  by  its  designation  and  declar- 
ing that  such  joint  resolution  waives, 
amends,  or  otherwise  modifies  such  provi- 
sion: and 

(2)  is  addressed  solely  to  that  subject. 

(g)  Section  1106(a)  of  title  31,  United 
States  Code,   is  amended   by  striking  out 

'July  16"  and  Inserting  In  lieu  thereof  "Sep- 
tember 16". 
(h)  Application.— 

(1)  In  general.— Except  as  provided  in 
paragraphs  (2)  and  (3),  this  section  and  the 
amendments  made  by  this  section  shall 
t)ecome  effective  on  the  date  of  the  enact- 
ment of  this  section  and  shall  apply  with  re- 
spect to  fiscal  years  beginning  after  Septem- 
ber 30,  1985.  and  before  October  1,  1991. 

(2)  Exception.— The  amendments  made 
by  subsections  (b)(1),  (b)(2)(A),  (bH3)(A), 
(b)(5)(AMi),  and  (c)  of  this  section  shall 
apply  with  respect  to  fiscal  years  beginning 
after  September  30,  1986,  and  before  Octo- 
ber 1,  1990. 

(3)  OASDI  TRUST  ruNDS.— The  amendment 
made  by  subsection  (e)  shall  apply  as  pro- 
vided in  such  subsection. 


Mr.  BYRD,  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  second- 
degree  amendment. 

The  PRESIDING  OFFICER,  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  it  is  my 
hope  that  we  can  complete  action  on 
the  debt  limit  extension  this  after- 
noon. I  hear  rumors  from  the  House 
side  that  maybe  we  ought  to  have  a  5-, 
10-,  15-,  or  20-day  debt  extension.  We 
are  prepared  to  vote.  We  have  advised 
our  Members  on  this  side  there  will  be 
votes  today.  We  have  nearly  every 
Member  present.  We  are  told  by  the 
Treasury  Secretary  that  October  7  is  a 
critical  day  as  far  as  the  debt  limit  ex- 
tension is  concerned.  This  amendment 
is  a  bipartisan  effort.  We  are  prepared 
to  set  aside  the  pending  amendment. 
If  there  is  a  Byrd-Chiles  amendment 
or  some  amendment  from  that  side,  we 
can  bring  that  up,  vote  on  it  this  after- 
noon, and  then  go  back  to  the  Gramm 
amendment,  vote  on  that  and  any 
other  amendments  that  may  be  pend- 
ing. I  have  not  yet  been  able  to  make  a 
judgment  whether  it  is  a  good  idea  to 
pass  an  extension  and  let  this  ferment 
for  10.  15,  or  20  days. 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  DOLE.  We  have  the  reconcilia- 
tion bill  that  we  ase  supported  to  take 
up  next  week.  We  have  a  number  of 
appropriations  bills,  pluf  the  textile 
bill  will  come  back  after  reconciliation, 
plus  the  farm  bill.  So  it  seems  to  me 
we  have  all  kinds  of  work  to  do, 

I  am  happy  to  yield. 

Mr.  LONG.  Mr.  President,  did  I  un- 
derstand the  Senator  to  say  that  he 
would  be  willing  to  pass  a  mere  5-day 
or  10-day  increase  in  the  debt  limit  so 
that  we  could  have  more  time  to  con- 
sider and  to  work  on  suggested  modifi- 
cations of  the  Gramm  amendment? 

Mr,  DOLE  What  I  said  is  that  I 
would  rather  not  have  an  extension 
unless  it  was  a  very  short  extension.  I 
am  not  even  certain  that  I  would  agree 
to  that.  We  might  work  that  out  if  we 
had  a  time  agreement  on  votes,  but  if 
we  do  not  have  an  agreement  to  vote,  I 
am  ready  to  vote. 

Mr.  LONG.  Mr.  President,  let  me  say 
something  to  the  Senator  as  a  friend 
and  one  who  understands  his  problem. 
I  have  not  decided  Just  how  I  am  going 
to  vote  on  the  Gramm  amendment.  It 
has  a  lot  of  appeal  to  it.  I  may  vote  for 
it,  but  I  want  to  hear  more  debate. 
The  way  it  looks  to  the  Senator  from 
Louisiana,  having  been  in  a  caucus 
among  Democrats  and  heard  what 
they  are  thinking,  as  well  as  talking 
with  some  Republicans,  even  if  we 
were  to  pass  the  Gramm  amendment 
today— and  I  do  not  think  it  is  going  to 
happen,  but  even  if  we  did— then  the 
House  would  ask  for  a  conference  and 
that  would  undoubtedly  be  a  protract- 
ed conference.  There  would  be  Demo- 
crats on  the  House  side,  where  they 


are  in  the  majority,  who  would  want 
to  have  a  Democratic  caucus  to  talk 
about  the  matter,  and  everybody 
would  get  their  2  cents'  worth  ex- 
pressed at  that  conference.  So  by  the 
time  you  got  through  with  the  confer- 
ence, it  would  take  several  days 
anyway. 

My  thought  for  our  majority  leader 
is  that  in  any  event,  you  are  going  to 
have  to  extend  the  debt  limit.  Assimi- 
ing  that  the  votes  are  there  for  the 
Gramm  amendment,  you  are  going  to 
have  to  extend  the  limit  temporarily 
in  order  to  give  the  people  on  both 
sides  a  chance  to  work  out  the  details. 
Even  if  you  passed  the  Gramm  amend- 
ment today  in  the  Senate,  the  House 
will  not  act  for  several  days.  They  will 
insist  on  talking  about  it,  understand- 
ing it.  And  as  I  say,  if  the  Republicans 
do  not  hold  a  caucus  to  discuss  it,  the 
Democrats  undoubtedly  will.  So  in  my 
judgment  you  are  going  to  have  to 
have  a  temporary  extension  while  this 
matter  is  being  decided  in  the  Senate 
and  in  the  House. 

Mr.  DOLE.  I  would  not  want  to  rule 
that  out.  I  am  willing  to  listen  to  any 
reasonable  proposition,  but  Just  ex- 
tending it  without  any  agreement  to 
vote  to  me  would  not  be  a  reasonable 
proposition.  If  we  do  not  have  to  have 
an  extension  we  will  see  what  hap- 
pens. If  the  Treasury  is  right  and  the 
seventh  is  what  they  described  as  a 
drop  dead  date,  checks  will  start 
coming  back  not  being  honored,  then 
we  will  see  who  blinks  first  in  the 
Senate,  whether  it  is  those  who  do  not 
want  to  attack  the  deficit  or  whether 
it  is  those  who  want  to  move  on  to 
something  else.  But  I  would  be  happy 
to  discuss  it  with  the  distinguished  mi- 
nority leader.  I  know  he  has  had  an 
extensive  caucus  this  morning.  We 
have  a  lot  of  people  who  changed 
plans  to  be  here  to  vote  on  the 
Gramm-Rudman-Hollings  proposal  to- 
day. Many  changed  plans  to  vote  for 
or  against  many  other  amendments. 

Mr.  HART,  Will  the  Senator  yield? 

Mr,  DOLE.  Obviously,  if  they  do  not 
want  us  to  vote,  we  will  not  vote. 

Yes,  I  will  be  happy  to  yield. 

Mr.  HART.  I  would  like  to  second 
what  the  Senator  from  Louisiana  has 
said.  I  think  there  is  a  substantial 
number  of  Senators,  at  least  on  this 
side  of  the  aisle,  who  do  not  know 
what  they  will  do.  And  the  reason 
they  do  not  know  what  they  will  do  is 
they  do  not  know  the  consequences  of 
these  plans.  I  can  say  as  one  Senator 
that  a  plea  for  temporary  delay  in 
voting  on  these  plans  is  made  in  good 
faith.  It  is  not  for  the  purpose  of 
delay,  nor  is  it  for  the  purpose  of  de- 
feating one  or  more  of  these  programs. 
But  I  think  the  worst  thing  the  Senate 
could  do  is  to  pass  a  deficit  reduction 
plan  that  has  consequences  for  the 
Defense  Department,  for  senior  citi- 
zens, or  anyone  else  that  we  do  not 
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even  understand.  Part  of  the  reason 
we  are  talking  about  a  fundamental 
change  in  the  budget  process  of  this 
country  is  because  the  process  has 
failed,  and  one  of  the  reasons  those 
policies  have  failed  is  because  we  did 
not  think  out  the  consequences  of 
them  when  they  were  adopted.  So  let 
us  not  compound  the  mistake  by  run- 
ning to  a  Judgment  on  a  plan  to  reduce 
the  deficit,  which  we  all  believe  is  nec- 
essary, because  of  an  artificial  dead- 
line created  by  another  measure. 

1  know  there  is  the  thought  that  if 
we  do  not  vote  today  or  Monday,  we 
are  not  going  to  vote  at  all.  All  I  can 
tell  the  Senator  is,  as  one  who  is 
deeply  concerned.  I  want  to  vote.  I 
want  to  vote  on  the  Oramm  proposal 
and  the  Rollings  proposal.  I  want  to 
vote  on  Chiles.  I  want  to  vote  on  some- 
thing. But  I  want  to  know,  unlike 
1981.  on  what  I  am  voting.  I  do  not 
think  we  are  going  to  find  that  out 
today  or  Monday:  4  or  5  days  with  an 
agreement  to  vote  would  be  a  proposal 
that  I  and  I  think  an  awful  lot  of 
others  would  jump  at.  We  could  get 
the  questions  answered  and  know 
what  we  are  doing. 

Mr.  DOLE.  Again.  I  do  not  have  any 
quarrel  with  either  the  Senator  from 
Louisiana  or  the  Senator  from  Colora- 
do, but  we  have  agreed  that  on  Thurs- 
day of  next  week,  the  evening  of  the 
10th.  to  recess  until  Tuesday,  the  15th, 
with  no  votes  on  Tuesday,  the  15th.  to 
accommodate  colleagues  on  both  sides 
who  will  be  attending  an  important 
international  meeting  in  San  Francis- 
co. So  it  seems  to  me  that  we  might 
have  until  the  evening  of  the  10th  to 
complete  action  on  something.  But  if 
it  gets  beyond  that,  then  we  have  real 
problems.  Then  we  are  up  into  a 
number  of  things. 

Mr.  GRAMM.  Will  the  distinguished 
majority  leader  yield? 
Mr.  DOLE.  For  a  question. 
Mr.  MOYNIHAN.  Will  the  majority 
leader  yield  for  a  question? 
Mr.  DOLE.  Yes. 

Mr.  MOYNIHAN.  Mr.  President,  the 
evening  of  the  10th  is  a  solid  week 
from  now.  That  strikes  me  as  being 
reasonable  for  those  of  us  who  would 
like  to  hear  more  and  learn  more  In 
order  that  we  might  vote  with  more 
information,  if  not  more  wisely. 

Mr.  GRAMM.  Will  the  Senator  yield 
for  a  question? 

Mr.  MOYNIHAN.  We  are  going  to 
have  to  pass  a  debt  ceiling.  That  dead- 
line cannot  be  affected.  And  so  if  you 
were  to  put  it  off  as  a  matter  of  comity 
and  as  a  matter  of  good  procedure,  we 
would  respect  that. 

Mr.  DOLE.  Again  I  have  not  dis- 
cussed this  with  the  minority  leader. 
Maybe  we  should  do  that  before  we 
make  any  judgments.  I  would  be 
happy  to  do  that  as  soon  as  it  is  con- 
venient with  the  distinguished  Senator 
from  West  Virginia.  We  need  to  reach 
an  agreement  under  which  we  are  ac- 


tually going  to  have  a  vote,  not  Just 
have  an  extension.  I  think  I  did  that 
once.  I  never  did  get  a  vote,  as  I  recall. 
But  If  we  could  package  everything, 
then  I  think  I  could  reasonably 
present  It  to  my  side  and  then  get  It 
over  to  the  Treasury  Secretary  and  see 
what  we  could  do. 

I  would  be  happy  to  yield  to  the  Sen- 
ator. 

Mr.  ORAMM.  Is  It  not  true,  Mr. 
Leader,  that  our  problem  is  that  we  do 
face  a  $2  triUlon  debt  ceiling,  that 
while  we  might  have  the  luxury  of  de- 
bating it— of  course,  we  do  not  want  to 
postpone  this  problem  for  a  recess— 
the  truth  Is  that  the  Treasury  is  run- 
ning out  of  money  and  that  adopting 
this  procedure  in  the  Senate  Is  not  the 
end  but  the  beginning;  It  will  then  be 
required  for  us  to  go  to  conference  and 
to  meet  with  the  House  on  this  proce- 
dure and  have  the  conference  come  to 
a  determination,  which  possibly  could 
mean  that  they  would  reject  it,  forcing 
us  to  come  back  and  vote  on  it  again 
before  It  could  go  to  the  House  floor. 
They    could    produce    a    compromise 
which  would  have  to  be  negotiated. 
They  could  take  it  back  to  the  House 
and  accept  it.  But  Is  It  not  true  that 
the  problem   Is  that  this   $2-trillIon 
problem  we  created  in  the  last  few  dec- 
ades Is  bearing  down  on  us  and  that 
our  actions  are  only  the  beginning, 
they  are  not  the  end.  and  were  we  to 
delay  even  imtil  Monday  or  Tuesday 
to  act.  we  would  impose  on  the  confer- 
ence a  very  tight  time  constraint? 

Basically.  I  say  to  the  majority 
leader,  is  It  not  true  that  we  are  here 
to  debate  this  Idea,  which  Is  a  simple 
Idea,  which  could  be  presented  and  on 
which  I  could  answer  questions? 
Mr.  HART.  It  Is  not  a  simple  Idea. 
Mr.  DOLE.  I  am  not  sure  how  simple 
It  Is.  It  depends  on  one's  point  of  view 
and  how  much  time  they  have  looked 
at  It. 

I  would  think  that  would  be  Implicit 
In  any  agreement  we  are  talking 
about,  completing  it.  on  both  sides. 

I  have  had  overtures  from  friends  of 
mine  In  the  House  who  think  pretty 
much  the  same  way.  Representative 
Foley,  a  friend  of  mine,  called  me  last 
evening.  He  likes  the  concept.  He 
thinks  It  has  potential.  He  would  like 
to  take  a  look  at  It.  He  was  talking 
about  10  days,  and  I  was  talking  about 
5  d&ys 

In  any  event,  I  think  maybe  I  can 
discuss  some  of  these  possibilities  with 
the  distinguished  minority  leader.  But 
we  would  like  to  do  It  fairly  quickly, 
because  it  is  now  1  o'clock.  We  are  pre- 
pared to  vote  now.  Obviously,  other 
people  have  other  ideas.  We  will  not 
vote  if  people  start  talking  on  the 
other  side,  and  will  not  be  able  to  end 
any  extended  debate  today. 

It  seems  to  me  that  If  we  adopt  the 
Gramm-Rudman-HoUlngs  amendment, 
we  then  go  to  conference,  and  we  are 
not  worse  off.  As  the  distinguished 


Senator  from  Texas  points  out.  we 
would  still  be  negotiating  at  that  time. 
But.  again,  I  understand  that  there 
are  some  who  would  prefer  not  to  do  it 
that  way,  and  they  can  prevent  us 
from  voting  until  we  can  get  cloture. 

Mr.  WEICKiai.  Ux.  President,  will 
the  Senator  yield  for  a  question? 
Mr.  DOLE.  I  yield. 
Mr.  WEICKER.  Is  there  any  reason 
why  we  cannot  vote  on  the  debt  limit 
today,  a  dean  debt  limit?  I  Just  pro- 
pose that  to  the  majority  leader.  I  do 
not  understand  why  we  have  merged 
two  subjects.  We  could  vote  on  the 
debt  limit  on  Monday,  without  getting 
into  these  other  matters. 

Mr.  DOLE.  I  doubt  it.  I  think  there 
is  a  recognition  on  both  sides  of  the 
aisle  that  the  deficit  is  going  to  con- 
sume us  one  of  these  days  unless  we 
find  a  way  to  reduce  it.  Everything  we 
have  tried  is  imperfect. 

Congress  Is  unwilling  to  make  the 
tough  choices,  and  now  we  have  an  en- 
forcing mechanism  to  put  the  burden 
on  the  President.  He  says  he  Is  willing 
to  accept  it  and  would  like  us  to  act 
today. 

I  know  that  it  will  make  changes  In 
the  programs,  but  If  we  are  concerned 
about  the  deficit,  that  is  why  we  have 
tied  the  two  together.  The  debt  celling 
has  been  used  throughout  the  years 
for  causes  that  were  dusted  off  from 
time  to  time,  as  the  Senator  from  Lou- 
isiana knows  very  well. 

Mr.  LONG.  Mr.  President,  if  the 
Senator  will  yield.  Senators  can  some- 
times make  a  mistake  In  permitting 
something  to  pass  on  the  assumption 
that  It  Is  not  going  to  become  law.  I 
believe  that  If  we  adopt  the  Gramm 
amendment,  we  should  be  willing  to 
assume  that  It  might  become  law. 
That  is  the  object  of  approving  It.  I 
think  we  should  act  on  the  basis  of 
that  assumption. 

The  Senator  from  Louisiana  strong- 
ly favors  the  purpose  of  the  Oramm 
amendment,  but  there  may  be  some 
aspects  of  it  that  he  will  not  be  happy 
about  when  he  understands  it  better. 
He  has  heard  a  lot  of  consternation 
expressed  by  some  Senators  who  are 
oppiwed  to  it  and  who  think  it  would 
be  a  disaster.  But  insofar  as  there  may 
be  something  in  the  amendment  that 
perhaps  should  be  changed,  we  should 
take  enough  time  to  know  what  we  are 
doing,  and  that  is  the  whole  purpose 
of  debate. 

So  far  as  the  Senator  from  Louisiana 
is  concerned,  he  is  not  trying  to  keep 
anybody  from  making  a  speech.  The 
Senator  from  Louisiana  thoroughly 
appreciates  the  problem  of  the  manag- 
ers of  this  bill.  The  Senator  from  Lou- 
isiana too  often  pleaded  with  people  to 
vote  for  debt  limit  bills  in  the  past, 
and  has  sympathy  for  the  problems 
the  leadership  faces.  At  the  same  time, 
he  is  Just  looking  at  reality. 
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I  say  to  the  majority  leader  that  we 
are  not  going  to  pass  this  bill  today.  So 
I  strongly  urge  him  to  get  an  agree- 
ment to  vote,  if  he  can.  but  also  to 
allow  time  for  debate. 

I  think  it  would  be  wise  to  do  what 
the  House  has  already  suggested,  ac- 
cording to  the  news  media,  and  that  is 
to  pass  a  temporary  extension  which 
increases  the  debt  limit,  but  not  pass 
the  $2  trillion  mark,  and  give  us  a 
chance  to  discuss  this  matter,  let  both 
sides  explore  their  fears  and  their 
hopes,  and  come  together  on  some- 
thing that  will  be  a  limitation  on 
spending.  The  Senator  from  Louisiana 
favors  that.  He  hopes  we  can  work  out 
a  good  proposal. 

(Mr.  HECHT  assumed  the  chair.) 

Mr.  DOLE.  The  Senator  from  Louisi- 
ana has  been  working  with  the  Sena- 
tor from  Colorado  [Mr.  Akkstronc] 
for  a  number  of  years  on  enhanced  re- 
scissions, and  I  think  most  of  us  want 
to  reach  the  same  objective. 

I  yield  to  the  distinguished  minority 
leader. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Senator  from  Louisiana  has 
said  to  the  distinguished  majority 
leader  that  this  debt  limit  package 
which  is  now  before  the  Senate  is  not 
going  to  pass  the  Senate  today.  It  is 
not  going  to  pass  the  Senate  today, 
and  it  will  not  ppss  the  Senate  on 
Monday.  That  is  not  a  threat. 

I  have  been  in  my  conference,  and  I 
have  listened  for  2^  hours  to  a  well- 
attended  conference,  and  the  confer- 
ence is  confused  as  to  what  is  in  the 
pending  package.  It  has  Just  been 
modified  less  than  20  minutes  ago.  I  do 
not  suppose  any  Senator  on  this  side 
has  any  idea  whatsoever  what  this 
modification  does. 

Mr.  MOYNIHAN.  None. 

Mr.  BYRD.  Nobody  on  this  side 
knows  what  the  Gramm-Rudman-Hol- 
lings  amendment  involves  now  that  a 
new  substitute  by  way  of  a  modifica- 
tion has  been  sent  to  the  desk.  That  is 
No.  1. 

No.  2,  the  distinguished  Senator 
from  Colorado  [Mr.  Hart]  and  others 
put  their  finger  on  the  problem. 

As  I  see  it,  this  package,  with  all  due 
respect  to  my  friend,  is  a  kind  of  bob- 
tailed,  hybrid  item  veto  and  a  constitu- 
tional amendment  to  balance  the 
budget,  combined. 

I  do  not  know  what  impact  it  is 
going  to  have  on  the  farmers:  on  the 
old  people  of  this  country;  on  the 
young  people,  with  respect  to  educa- 
tion: on  COLA'S,  with  the  exception  of 
Social  Security:  on  the  poor. 

Mr.  DOLE.  On  the  rich.  [Laughter.] 

Mr.  BYRD.  On  the  rich.  That  is 
where  Senator  Chiles  and  I  come  in. 
We  have  decided  that  we  would  try  to 
do  something  on  this  to  make  those 
corporations  and  very  high  income 
taxpayers,  some  of  which  and  whom, 
respectively,  do  not  pay  any  Federal 
income  taxes  now.  do  so. 


So  I  say  to  the  distinguished  majori- 
ty leader  that  I  hope  he  will  consider 
extending  this  debt  limit  a  week  or  10 
days,  with  whatever  figure  as  a  ceiling 
would  be  required  to  put  us  out  to  that 
point,  and  let  us  have  a  little  more 
time  to  work  together  on  this  and  see 
where  we  go.  I  think  we  should  take  a 
little  time  and  let  this  saucer  cool,  so 
that  we  can  more  clearly  see  what  the 
effects  of  these  amendments  will  be. 

So  I  say  to  the  distinguished  majori- 
ty leader  that  I  will  be  glad  to  sit  down 
with  him.  We  can  sit  down  together 
and  try  to  work  out  a  simple  extension 
which  will  take  us  to  a  week  or  10  days 
from  now.  Once  we  have  some  time, 
we  can  establish  what  is  really  in- 
volved in  the  Gramm  amendment— 
what  impact  it  is  going  to  have  on  the 
poor,  the  rich,  the  downtrodden,  the 
young  people  of  the  country,  the 
farmers  of  the  country,  the  coal 
miners,  the  black  lung  recipients,  and 
so  on.  We  had  better  slow  down  a  little 
and  take  more  time  to  study  so  as  to 
have  a  better  understanding  of  what 
the  amendment  does,  and  be  guided 
thereby. 

Mr.  DOLE.  I  thank  the  distin- 
guished minority  leader. 

I  think  we  are  on  about  the  I-inch 
line,  and  somebody  wants  to  call  time- 
out. That  is  essentially  what  it  is.  We 
are  about  ready  to  score,  and  they  say, 
"Let's  call  a  timeout  and  maybe  find  a 
way  to  derail  this  team  that  has  come 
charging  down  the  field."  They  do  not 
want  a  little  timeout.  They  want  a 
long  timeout,  and  maybe  they  can 
change  the  weather  or  the  playing 
field  and  bring  in  the  widows  and  the 
orphans.  They  left  those  out. 

Mr.  BYRD.  The  Senator  talked 
about  a  train  or  a  football  field.  There 
is  a  train  bearing  down  upon  us.  and  it 
is  an  accident  waiting  to  happen:  and 
when  that  train  goes  off  the  track,  we 
are  going  off  the  track  with  it.  And 
who  will  get  hurt?  The  farmers,  the 
young  people  who  want  an  education, 
black  lung  recipients,  railroad  retirees, 
civil  and  military  retirees,  those  in 
need  of  health  services,  VA  medical 
care,  and  so  on. 

Let  us  study  the  amendment.  With  a 
little  time,  we  will  be  able  to  act  with 
more  wisdom. 

Mr.  DOLE.  We  have  been  acting 
with  wisdom  around  here  so  long. 
That  is  why  we  have  the  $2  trillion 
debt.  That  is  the  part  that  worries 
some  of  us. 

We  have  a  little  change  in  routine 
around  here  and  everyone  goes  off  the 
track. 

This  amendment  may  not  be  perfect. 
People  are  starting  to  read  it  and  they 
are  finding  little  things  they  do  not 
like  about  it  and  a  lot  of  things  they 
do  like  about  it. 

I  think  we  all  should  have  an  oppor- 
tunity to  study  it  carefully. 

If  we  can  figure  out  some  way  to 
vote  while  we  extend  the  time,  that 


would  be  all  right.  But  I  would  not 
agree  Just  to  extend  the  time  and  have 
a  big  time  out  for  10  days  while  we  try 
to  figure  out  how  to  kill  this  amend- 
ment or  water  it  down  or  weaken  it  so 
it  does  not  amount  to  anything.  If  we 
are  not  careful  we  will  end  up  with  a 
sense-of-the-Senate  resolution  that  we 
should  reduce  the  deficit. 

Then  everyone  votes  for  that  can 
put  out  a  press  release  and  we  blame 
the  President.  But  the  deficit  keeps 
going  up. 

The  President  is  on  board.  He  said 
we  should  do  It  today.  He  is  willing  to 
make  the  decisions  he  will  have  to 
make  under  this  procedure. 

My  view  is  we  should  go  ahead  and 
debate  the  amendment  this  afternoon 
and  have  three  or  four  votes  of  one 
type  or  another  for  Senators  kind 
enough  to  stay  in  town,  and  see  what 
we  can  work  out. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  BYRD.  What  are  we  going  to 
vote  on? 

Mr.  DOLE.  We  will  figure  out  some- 
thing. 

Mr.  BYRD.  It  is  not  that  easy, 
unless  the  Senator  wants  to  move  to 
table  his  own  amendment. 

Mr.  DOLE.  We  thought  of  that. 

Mr.  BYRD.  We  might  have  a  vote  on 
getting  the  Sergeant  at  Arms  to  bring 
in  absent  Senators. 

Mr.  DOLE.  We  thought  of  that. 

Mr.  BYRD.  What  I  am  saying  to  the 
distinguished  majority  leader  is  meant 
to  help  him.  We  are  not  going  to  act 
on  this  today.  The  amendment  was 
Just  offered  in  midaftemoon. 

Mr.  DOLE.  We  are  not  going  to  act 
on  it  Monday.  Pretty  soon  people  are 
going  to  ask  why  we  do  not  act  on  it. 

Mr.  BYRD.  Let  us  pass  a  temporary 
extension. 

Mr.  DOLE.  The  Senator  worries 
about  all  those  people  he  Just  dis- 
cussed or  itemized  who  are  not  going 
to  be  getting  checks  or  the  checks  are 
not  going  to  be  honored  one  of  these 
days,  and  it  is  not  going  to  be  blamed 
on  this  side.  We  are  prepared  to  vote. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  BYRD.  We  are  not  prepared  to 
vote.  We  are  not  prepared  to  bring  the 
sword  of  Damocles  down  on  the  poor, 
on  the  young,  on  the  old.  on  domestic 
and  defense  programs.  We  are  not  pre- 
pared to  act  on  this  amendment  today. 
We  are  not  buying  a  pig  in  a  poke. 

We  can  get  together  and  work  out  a 
little  extension  that  will  give  us  time 
to  understand  what  the  amendment 
does. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  DOLE.  I  yield. 

Mr.  BIDEN.  I  am  a  bit  confused.  I 
thought  this  comment  by  the  Senator 
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from  Connecticut  was  the  most  cogent 
and  pertinent  comment  made  today, 
and  that  is  if  the  Senator  from  Texas 
is  correct,  what  is  breathing  down  on 
us  is  that  $2  trillion  number,  and  we 
have  to  do  something  to  keep  the  Gov- 
ernment rolling.  We  can  accomplish 
that  very  easily  without  avoiding  in 
any  way  determining  whether  or  not 
we  are  on  the  one-inch  line  about  to 
score  or  on  the  one-inch  line  about  to 
go  over  a  cliff.  I  do  not  know  that.  We 
are  playing  in  the  dark.  That  is  the 
problem. 

So  I  am  confident  we  are  on  the  1- 
inch  line.  There  is  no  question  about 
that.  I  just  do  not  know  whether  that 
1-inch  line  brings  me  6  points  or  puts 

me  under  6  feet.  So  my  concern  Is 

Mr.  E>OLE.  The  Senator  might 
fumble  and  I  could  fumble. 

Mr.  BIDEN.  I  could  fumble.  I  have 
observed  a  lot  of  fumbles  around  here. 
Mr.   DOLE.   We   do   a  lot   of   that 
around  here. 

Mr.  BIDEN.  We  all  do,  and  I  have 
fumbled  before,  and  it  is  not  that  I 
doubt  the  abilities  of  the  Senator  from 
Texas  to  be  a  quarterback,  but  he 
looks  more  like  a  lineman  to  me,  and  I 
am  a  little  concerned  about  whether 
or  not  he  is  now  quarterbacking  my 
team. 

I  guess  what  I  am  saying  Is  I  may 
end  up  voting  for  the  proposal  of  the 
Senator    from    South    Carolina.    He 
argues  It  as  fervently  as  the  Senator 
from  Texas.  But  the  fact  of  the  matter 
is  we  have  a  number  of  Democrats 
who  support  the  Senator  from  Texas 
and  a  number  of  us  who  are,  quite 
frankly,   more   concerned   about   the 
deficit,    very    bluntly,    than    we    are 
about  the  poor.  I,  quite  frankly,  think 
if  we  do  not  take  care  of  the  deficit  we 
do  not  have  anything  to  worry  about 
with  the  poor.  It  Is  gone. 
So  It  all  depends  on  our  perspective. 
But  the  question  Is  the  lights  are 
out.   We  can   keep   the   Government 
going  by  just  going  on  for  a  few  days. 
We  can,  in  fact,  in  no  way  derail  the 
train  that  the  Senator  from  Texas  and 
the  Senator  from  South  Carolina  are 
engineering  right  now.  We  can  deal 
with  that. 

But  again  just  give  us  time  to  turn 
the  lights  on  to  find  out  whether  we 
are  on  the  1-lnch  line  about  to  go  over 
a  cliff  or  on  the  1-inch  line  about  to 


Senators     addressed     the 


score. 

Several 
Chair. 

Mr.  WEICKER.  Mr.  President,  will 
the  Senator  yield? 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  DOLE.  Mr.  President,  I  am 
going  to  yield  the  floor  In  a  moment. 
We  are  prepared  to  vote  and  put  the 
question  and  go  ahead  and  let  some- 
one else  start  debating.  If  what  we 
want  to  have  Is  a  debate,  and  not  the 
editorials   that   I   am   guilty   of   and 


others.  But  hopefully  we  can  get  to  a 
vote. 

Now  the  minority  leader  tells  me  we 
are  not  going  to  vote  today.  Based  on 
his  statement,  obviously,  we  are  not 
going  to  vote  today.  But  I  think  we  at 
least  should  discuss  It  and  Indicate  to 
the  American  people  that  we  were 
trying  to  resolve  It  rather  than  having 
everyone  take  off. 

So  I  think  we  should  discuss  it  for  a 
full  afternoon  and  let  people  know  If 
the  debt  celling  Is  not  extended  at 
least  all  of  us  Republicans  and  Demo- 
crats were  here  In  a  serious  debate 
trying  to  address  a  very  serious 
amendment.  This  Is  a  serious  amend- 
ment. It  Is  a  change.  It  Is  a  drastic 
change.  It  forces  action,  as  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee indicated  yesterday.  Some  of  It 
we  may  like  and  some  of  It  we  may  not 
like.  But  none  of  us  appear  to  like  the 
deficit. 

I  think  probably  what  I  should  do  is 
yield  the  floor  to  the  managers  on  this 
side  and  that  side  and  maybe  the  dis- 
tinguished minority  leader  and  I  could 
confer. 

Several  Senators  addressed  the 
Chair. 

Mr.  WEICKER.  Mr.  President, 
before  the  Senator  does  that,  will  the 
Senator  yield? 

Mr.  DOLE.  Let  me  yield  to  the  Sena- 
tor from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  there 
are  two  comments  I  wish  to  make. 

Mr.  JOHNSTON.  Mr.  President,  a 
point  of  order. 

Mr.  WEICKER.  Mr.  President,  I  be- 
lieve the  majority  leader  yielded  to 
the  Senator  from  Cormectlcut. 

Mr.  JOHNSTON.  Are  we  under  time 
constraint  or  can  the  majority  leader 
yield  the  floor? 
Mr.  DOLE.  I  yield  for  a  question. 
The  PRESIDING  OFFICER.  We  are 
not  under  time  constraints. 

Mr.  DOLE.  I  yield  to  the  distin- 
guished Senator  from  Connecticut  for 
a  question. 

Mr.  WEICKER.  Mr.  President,  the 
problem  I  have,  and  I  asked  the  major- 
ity leader  because  he  was  there  with 
me— I  do  not  attend  many  functions 
around  the  city  of  Washington,  and 
Indeed  I  almost  attend  no  functions  In 
the  White  House  because  I  am  never 
Invited.  But  I  did  attend  the  breakfast 
the  other  day,  and  If  I  am  not  mistak- 
en the  whole  purpose  of  the  breakfast 
was  a  fervent  plea  by  the  President  of 
the  United  States  that  we  should  have 
a  clean  debt  limit. 

Now  here  I  am  ready  to  step  in  the 
line  of  march  and  be  a  good  soldier, 
which  most  of  the  time  Is  not  the  case. 
I  am  told  no,  we  are  not  going  to  have 
a  clean  debt  limit,  the  circumstances 
change,  but  they  cerUlnly  have 
changed  from  breakfast  on  Wednes- 
day, or  whatever.  I  was  told  we  were 
going  to  have  a  clean  debt  limit.  I 


want  to  vote  on  a  clean  debt  limit. 
That  is  what  I  think  we  should  do. 

I  also  have  great  respect  for  Senator 
Gramm  and  Senator  Rttdmah.  They 
have  a  good  idea  here.  But  it  seems  to 
me  that  is  totally  separate  and  distinct 
from  this  other  obligation  which  we 
should  discharge  today,  a  clean  debt 
limit. 

The  question  has  to  be  asked,  do  we 
have  the  power  right  now  to  reduce 
the  deficit?  Could  we  raise  taxes?  You 
bet  your  life  that  we  are  able  to  do 
that.  We  did  that  the  last  several 
years  whUe  all  of  this  was  going  on. 
We  can  do  It  but  do  not  do  it.  We 
could  cut  defense  spending.  We  do  not 
do  It.  Or  we  could  reform  the  entitle- 
ments. We  do  not  do  It. 

All  the  power  Is  here  right  now  to  do 
what  needs  to  be  done. 

But  I  will  tell  you  any  other  piece  of 
legislation  that  comes  down  the  pike, 
whether  it  is  this  or  a  balanced  budget 
amendment  or  line  Item  veto.  Its  a  leg- 
islative substitute  for  the  guts  which 
we  do  not  have  to  do  what  needs  to  be 
done.  It  Is  as  simple  as  that. 

Several  Senators  addressed  *^he 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  President,  I  do  not 
disagree  with  the  Senator  from  Con- 
necticut. In  fact,  the  point  I  made  is 
we  are  not  going  to  do  it.  Congress  is 
not  going  to  do  it.  We  have  demon- 
strated that  in  the  last  budget  folly  we 
had. 

I  must  say  the  Senate  made  some 
rather  difficult  choices  in  terminating 
programs,  attacking  COLA'S,  Including 
Social  Security.  About  80  percent  of 
this  body  on  both  sides  at  one  time  or 
another  voted  to  freeae  Social  Security 
benefits.  It  was  bipartisan.  But  that 
was  not  the  mood  In  the  House  of 
Representatives  or  the  mood  In  the 
White  House.  So  that  did  not  happen. 
It  seems  to  me  that  having  failed  re- 
peatedly we  should  try  something  that 
might  work  that  will  force  action. 

But  I  am  not  going  to  stand  here 
and  say  It  should  not  be  discussed.  I 
am  just  saying  we  are  prepared  to  vote 
but  if  others  want  to  discuss  It  then  I 
would  hope  that  we  could  get  on  to 
discussing  It. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.   BYRD.   Mr.   President,   before 
the  Senator  does  that,  will  he  with- 
hold and  yield  to  me? 
Mr.  DOLE.  Yes. 

Mr.  BYRD.  Mr.  President.  Senator 
have  been  under  the  imderstanding 
that  there  would  be  some  votes  today 
and  I  would  suggest  to  the  distin- 
guished majority  leader  that  we  could 
have  a  vote  on  Mr.  James  C.  Miller  III 
to  be  director  of  the  Office  of  Manage- 
ment and  Budget,  and  I  would  be  will- 
ing to  agree  to  vote  In  10  minutes  on 
that  nomination  If  he  would  like. 
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Mr.  E>OLE.  I  would  like  to  do  that 
and  that  would  g\\t  us  a  little  time 
during  the  vote  to  discuss  what  we 
might  do  during  the  remainder  of  the 
afternoon. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
believe  that  the  pending  amendment 
constitutes  one  of  the  greatest  exer- 
cises in  self-deception  and  wishful 
thinking  that  I  have  seen  on  the  floor 
of  this  Senate  in  a  long  time.  And  I 
say  that,  Mr.  President,  coming  from 
the  same  place  that  the  authors  of 
this  amendment  are  which  is  to  get  us 
to  a  balanced  budget,  and  do  it  quick- 
ly. Lest  I  be  accused  of  being  one  of 
those  big-spending  IDemocrats.  please 
look  back  at  the  record  of  who  has 
been  in  favor  of  cuts.  I  have  been  for 
cutting  across  the  board,  including  en- 
titlements. I  have  faced  up  to  those 
things.  I  have  faced  up  to  taxes.  I 
faced  up  to  all  the  rest.  So  please  un- 
derstand where  I  am  coming  from. 
But.  Mr.  President.  I  believe  that  this 
piece  of  legislation— of  which  I  have 
only  gotten  a  copy  in  the  last  day  or 
two— is  the  most  fair-reaching,  the 
most  horrendous,  the  most  damaging 
to  the  constitutional  processes,  and 
the  most  extreme  piece  of  legislation  I 
have  seen  here  in  the  Senate  in  12V4 
years.  It  is  nothing  less,  in  my  judg- 
ment, than  legislative  Armageddon.  I 
think  we  ought  to  understand,  Mr. 
President,  what  this  does  and  what  it 
requires  us  to  do. 

First  of  all,  Mr.  President,  it  says  we 
balance  the  budget  by  cutting  budget 
authority  by  one-fifth  of  the  amount 
of  the  deficit  in  each  of  5  years.  If  the 
deficit  is  about  $200  billion,  as  I  be- 
lieve it  is,  then  that  means  you  cut 
about  $40  billion  each  year.  Mr.  Presi- 
dent, my  colleagues  should  understand 
what  a  $40  billion  cut  means.  First  of 
all,  it  does  not  mean  a  $40  billion  cut 
in  budget  authority.  It  means  a  $40 
billion  cut  in  outlays  in  current  year 
outlays.  And  we  all  know  that  with 
outlays  you  have  to  cut  IV^  to  2  times 
the  amount  of  budget  authority  to  get 
one  dollar  of  budget  outlays,  and 
maybe  even  more  than  that  when  you 
try  to  get  the  effect  in  the  same  year. 

So  we  are  talking  about  having  to 
cut  maybe  $60  billion— maybe  $80  bil- 
lion—in budget  authority  the  first 
year,  to  get  $40  billion  in  outlays.  We 
say  we  cut  $55  billion  this  last  year. 


Well,  we  all  know.  Mr.  President,  that 
was  mostly  smoke  and  mirrors  or  to  a 
large  extent  smoke  and  mirrors.  But 
even  to  the  extent  it  was  not.  that  was 
not  a  $55  billion  cut  from  last  year's 
budget  deficit.  Rather,  that  was  a  $55 
billion  cut  from  certain  extension  or 
targets— the  Rose  Garden  numbers  or 
the  CBO  baseline.  And  they  were  not 
cuts  in  actual  budget  authority  over 
last  year.  If  you  add  up  what  we  actu- 
ally did  this  year,  or  what  we  will  be 
expected  to  do  if  we  live  up  to  what 
the  budget  resolution  says,  then  we 
will  end  up  with  maybe  $20  billion  in 
net  cuts  in  the  deficit. 

So  let  us  be  clear.  Mr.  President— 
that  this  proposal  is  over  twice  as 
stringent  as  what  we  have  done  in  the 
current  year.  That  is  No.  1.  Mr.  Presi- 
dent. No.  2.  on  this  matter  the  Presi- 
dent has  14  days  within  which  to  come 
up  with  a  Presidential  order,  and  that 
is  effective  immediately.  The  Presi- 
dent will  lay  down  his  order.  It  be- 
comes effective  at  that  point.  It  will 
have  no  congressional  review.  It  will 
simply  be  effective. 

Mr.  President,  there  seems  to  be  no 
limit  on  the  authority  that  the  Presi- 
dent has.  The  President,  at  the  ;op  of 
page  20  of  the  modified  amendment  it 
is  stated  that  the  President  shall  take 
such  action  under  subsection  (d)(2)  "as 
is  necessary  to  ensure  that  the  deficit 
for  such  fiscal  year  does  not  exceed 
such  deficit  amount."  He  shall  do 
whatever  is  necessary.  The  only  limita- 
tion. Mr.  President,  is  that  if  he  modi- 
fies or  changes  entitlements  which 
would  result  in  spending  increases, 
that  modification  or  that  change  in 
law  can  be  effective  for  only  1  year. 
Apparently  he  may  change  laws  across 
the  board,  modify  laws  across  the 
board  if  that  in  his  judgment  is  "nec- 
essary" to  ensure  that  the  deficit  does 
not  exceed  the  maximum  amount. 

I  believe  if  my  interpretation  of 
that,  Mr.  President,  is  correct.  I  can 
tell  this  body  that  is  what  the  lan- 
guage says  because  I  quoted  it  exactly. 

Second,  Mr.  President,  this  automat- 
ic increase  which  the  F*resident  shall 
order  shall  go  into  effect  and  may  be 
overcome  if  the  Congress  acts,  and 
that  action  of  the  Congress  will  itself 
be  subject  to  a  Presidential  veto.  The 
President  may  not.  of  course,  put  in 
taxes.  So  all  of  the  $40  billion  reduc- 
tion, if  that  is  the  figure,  must  come 
from  spending  cuts. 

Mr.  President,  $40  billion  in  outlay 
spending  cuts  may  not  sound  like  a  lot 
of  money  until  you  figure  what  is  un- 
touchable. In  this  act  itself,  we  know 
Social  Security  is  untouchable,  and  we 
know  that  prior  year  contracts  by 
their  nature  are  untouchable.  In  the 
Department  of  E>efense  alone  there  is 
$109.2  billion  according  to  OMB  which 
are  prior  year  contracts.  That  is  un- 
touchable. We  know  that  across  the 
board  there  are  a  huge  number  of  un- 
touchables. For  example,  about  14  per- 


cent of  the  budget  is  untouchable  be- 
cause that  is  Interest  on  the  debt.  We 
also  know  that  defense  contracts,  for 
example,  are  roughly  11  percent.  By 
the  time  you  go  through  the  untouch- 
ables, not  just  those  that  are  specified 
in  the  act,  but  those  which  are  un- 
touchable by  their  nature,  you  end  up 
with  inost  of  the  budget  being  off 
limits  and  with  only  about  20  percent 
at  most  which  can  be  touched  by  the 
President,  and  no  taxes  at  all  that  can 
be  put  in. 

So  what  you  would  have  is  an  auto- 
matic cut  of  $40  billion,  if  that  is  the 
figure,  in  outlays  which  must  occur  on 
about  20  percent  of  the  budget,  must 
be  effective  Immediately,  and  which 
the  Congress  cannot  overrule  unless 
they  act  by  both  Houses  and  unless 
they  overcome  a  Presidential  veto  if 
he  should  exercise  that  veto. 

Mr.  President,  the  Gramm  proposal 
provides  that  one-half  of  the  cuts 
come  from  automatic  spending  in- 
creases, not  including  Sociad  Security, 
but  that  this  may  not  go  beyond  zero. 
The  other  one-half  would  have  to 
come  from  the  so-called  "controlla- 
bles."  I  doubt.  Mr.  President,  that  it  is 
possible  to  get  one-half  of  a  $40  billion 
outlay  decrease  from  automatic  spend- 
ing increases.  I  doubt  that.  And  you 
cannot  go  l)eyond  zero.  So  that  part— 
the  difference  between  zero  and  the 
one- half —would  have  to  come  from 
the  controUables.  So  there  would 
probably  be  more  than  the  $20  billion 
that  would  have  to  come  from  the  con- 
troUables. What  is  controllable  and 
what  is  uncontrollable  is  determined 
by  the  President,  or  more  accurately, 
by  OMB. 

Indeed,  the  only  reference  to  these 
nonword's  of  art.  controllable  and  non- 
controllable,  is  in  this  statute  itself 
which  refers  to  OMB  documents  for 
definition. 

So  OMB  has  full  authority  to  deter- 
mine what  is  controllable  and  not  con- 
trollable. So.  in  effect,  the  President 
has  carte  blanche  authority  as  to 
where  to  take  his  cuts. 

Mr.  President,  when  you  read  this 
provision  fast,  it  is  easy  to  say  that  he 
must  cut  across  the  board  because  it 
says  that  expenditures  must  be  uni- 
formly cut.  On  page  24  it  states  that 
each  relatively  controllable  expendi- 
ture is  cut  by  a  uniform  percentage. 

Mr.  President,  the  word  "expendi- 
ture" or  "controllable  expenditure"  is. 
again,  not  a  word  of  art. 

So  this  would  give  to  the  President 
the  authority  to  pick  and  choose 
among  projects,  programs,  activities. 
and  budgets  where  he  would  want  to 
make  his  cuts.  By  moving  around  a 
project  from  one  activity  to  another, 
by  considering  one  subitem  as  not 
being  an  expenditure,  the  President 
has  full  authority  as  to  how  to  make 
his  cuts.  For  example,  is  the  DOD 
budget  one  expenditure,  or  is  each  line 
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item  in  the  budget  an  expenditure,  or 
is  a  project  which  may  come  within  a 
line  item  an  expenditure?  It  is  not  de- 
fined in  this  act.  So  that  power  alone 
would  give  the  President  a  super  colos- 
sal line-item  veto.  Not  only  would  he 
have  the  line-item  veto  authority,  he 
would  also  have  the  right  to  specify 
what  in  itself  is  a  line  item  because 
there  is  no  restriction  upon  his  ability 
to  say  what  is  an  expenditure. 

Let  me  give  an  example,  Mr.  Presi- 
dent. I  am  the  acting  ranking  minority 
member  on  the  Interior  Appropria- 
tions Subcommittee,  and  also  on  the 
Energy  and  Water  Appropriations 
Subcommittee.  In  both  those  budgets, 
there  are  a  large  number  of  projects, 
such  as  clean-coal  technology,  the 
building  of  dams  and  many  other  sub- 
items.  Under  this  authority,  the  Presi- 
dent could  completely  "X"  out,  com- 
pletely stop  spending  on  any  of  those 
subprojects,  whether  it  be  the  $75  mil- 
lion which  we  just  put  in  for  clean-coal 
technology  or  money  for  any  dam  any- 
v/here  or  any  set  of  dams  anywhere  in 
the  country.  He  could  completely 
eliminate  those  while  leaving  in  100 
percent  of  the  funding  for  other 
projects  and  say.  well,  that  is  not  an 
expenditure;  the  expenditure  is  the 
overall  line  item  in  the  appropriations 
bill  itself  for  all  dams.  Or  the  expendi- 
ture is  the  overall  Interior  budget.  Or 
the  expenditure  is  the  overall  budget 
function,  function  270  in  Budget  Com- 
mittee lingo. 

What  I  am  saying,  Mr.  President,  is 
that  it  is  very  clear  from  this  bill  that 
the  President  can  pick  and  choose 
what  he  wants  to  cut  and  what  he 
does  not  want  to  cut  so  that  he  would, 
in  effect,  obtain  the  legislative  power 
of  this  body.  He  would  get  the  appro- 
priations power  of  this  body,  and  there 
would  be  no  check  upon  that  power 
save  the  ability  of  both  Houses  of  Con- 
gress to  pass  a  law  which  he  would  not 
overrule,  or  the  ability  of  both  Houses 
to  muster  a  supermajority  to  override 
such  an  action. 

Mr.  President,  if  you  consider  what 
we  have  done  in  terms  of  cutting— and 
I  would  have  cut  a  little  further  than 
we  cut,  as  a  matter  of  fact— you  find 
how  big  this  $40  billion  cut  would  be  if 
it  is  put  all  on  discretionary  nonde- 
fense  items.  And  many  of  those  cuts 
which  we  made  this  year  are  one-time 
cuts.  For  example,  the  strategic  petro- 
leum reserve  has  been  eliminated  in 
effect.  It  can  be  eliminated  only  once. 
Revenue  sharing,  in  effect,  has  been 
eliminated.  It  can  be  eliminated  only 
once. 

You  can  cut  Medicare— again,  we  cut 
it  $2.6  billion  this  year,  but  it  is  hard 
to  continue  to  do  that.  It  is  hard  to 
continue  to  cut  all  of  those  discretion- 
ary nondefense  items— 15  to  20  per- 
cent of  the  budget— because  there  gets 
to  be  an  absolute  zero.  I  am  sure  many 
of  them  would  have  to  be  totally  elimi- 


nated as  budget  functions  under  this 
act. 

Mr.  President,  we  are  operating 
under  a  constitution.  That  Constitu- 
tion clearly  sets  up  a  division  of 
powers  between  the  legislative  and  the 
executive  branches.  I  have  very,  very 
serious  doubts  that  the  Gramm 
amendment  or  any  variation  of  that 
theme  can  pass  constitutional  muster. 
I  recognize  that  we  rarely  argue  con- 
stitutional law  on  the  floor  of  Con- 
gress because  there  is  no  court  here; 
we  are  our  own  court  as  far  as  the  pas- 
sage of  legislation.  But,  Mr.  President, 
we  have  here  an  abdication  of  power 
and  an  abdication  of  responsibility  by 
Congress.  What  we  would  end  up 
doing  under  this  proposal  is  giving  to 
the  President  the  total  power  of  ap- 
propriation—that is  to  say,  to  decide 
what  gets  funded  tmd  what  does  not 
get  funded— without  restriction,  with- 
out any  limitations.  And  he  would  do 
this,  his  order  would  come  down  on 
November  1.  Next  year.  I  suppose 
when  we  would  be  in  recess  for  the 
election.  And  somehow.  I  guess  Con- 
gress thinks  that  by  giving  it  to  the 
President,  we  can  avoid  responsibility 
and  that  we  can  avoid  our  constitu- 
tional duties.  I  do  not  believe  it  would 
pass  constitutional  muster,  Mr.  Presi- 
dent. 

In  the  recent  Chadha  decision  of  the 
U.S.  Supreme  Court,  where  they  out- 
lawed the  legislative  veto,  the  Court 
went  on  at  some  length  about  the  sep- 
aration of  powers  between  the  con- 
gressional and  the  executive  branches 
and  pointed  out  that  it  simply  is  not 
constitutionally  possible  for  one 
branch  of  the  Government  to  exercise 
the  duties  of  the  other.  As  modest  as 
the  legislative  veto  was  in  terms  of  a 
delegation  of  executive  power,  the  Su- 
preme Court  said  it  could  not  be  done. 
How  much  further  this  matter  goes 
than  does  the  legislative  veto  matter. 

This.  Mr.  President,  is  nothing  less 
than  a  total  abdication,  in  my  judg- 
ment, of  legislative  power.  If  this  were 
the  only  way  to  get  at  the  problem  of 
deficits,  it  would  be  different,  Mr. 
President.  But  at  the  appropriate 
time,  I  shall  propose  an  alternative. 
What  my  amendment  will  do  is  adopt 
the  same  mathematics  that  the 
Gramm  amendment  has,  will  provide 
that  the  President  must  submit  to 
Congress  an  order  for  cutting  spending 
in  the  same  amount  that  the  Gramm 
amendment  provides. 

Mr.  President,  there  is  a  difference, 
because  after  the  President's  proposal 
is  submitted  under  my  amendment,  it 
shall  then  be  sent  to  the  various  com- 
mittees, including  Ways  and  Means  in 
the  House  and  the  Finance  Committee 
in  the  Senate,  and  should  there  be 
considered  by  those  committees  under 
a  10-day  limit— 10  days  while  Congress 
is  in  session.  Thereafter,  those  com- 
mittees would  report  back  to  the 
Budget  Conunittee.  If  they  fail  to  act. 


then  the  Presidential  program  would 
be  considered  as  approved  by  that 
committee. 

The  Budget  Committee  would  then 
package  up  this  set  of  proposals,  in- 
cluding whatever  proposals  from  Ways 
and  Means  or  the  Finance  Committee, 
including  revenue  mesasures.  were  rec- 
ommended. The  matter  would  then  be 
reported  within  3  days  and  then, 
under  Budget  Act  llmitaitons,  it  would 
be  considered  on  the  floor  of  the 
Senate  and  on  the  floor  of  the  House. 
Action  is  forced  under  Budget  Act 
procedures,  under  a  strict  time-limit, 
nongermane  amendment  provision,  so 
no  filibuster  could  occur.  Then  Con- 
gress would  finally  vote  and  a  measure 
would  be  passed  or  not  passed,  depend- 
ing upon  whether  the  votes  were  ob- 
tained. 

Under  my  proposal.  Mr.  President,  if 
Congress  failed  to  act  finally  by  De- 
cember 31.  then  the  President's  order 
would  go  into  effect.  But  if  Congress 
did  act  by  December  31.  finally  act, 
then  the  President's  order  would  be 
suspended.  The  principal  differences 
are.  Mr.  President,  that  under  my  pro- 
posal. Congress  would  have  the  power 
and  the  authority  and  the  ability  to 
act  first,  before  the  Presidential  order 
went  into  operation.  Second.  Congress 
would  have  the  power  and  ability  to 
consider  revenues  as  part  of  that  pack- 
age. Third.  Congress  would  not  have 
to  meet  any  particular  target  save  the 
time  target  of  December  31. 

It  seems  to  me.  Mr.  President,  that 
to  subject  the  Congress  to  an  artificial 
target  involving  budget  outlays  Is  an 
unwise  matter.  Those  of  us  on  the 
Budget  Committee  know  that  it  Is  very 
difficult  to  reach  outlays  In  the  first 
year.  If  you  want  to  make  a  basic 
reform,  for  example,  in.  let  us  say.  a 
retirement  system,  you  can  make  a 
basic  reform  that  will  save  billions  of 
dollars  over  time,  but  retirement 
system  reform  will  give  you  almost 
nothing  In  outlay  savings  In  the  first 
year.  So  it  Is  with  many  budget  func- 
tions. They  simply  cannot  be  effected 
In  terms  of  outlays  the  first  year. 

Accordingly.  Mr.  I»resldent,  It  seems 
to  me  very  unwise  for  us  to  pick  an 
outlay  target  for  the  first  year  that  Is 
a  big  outlay  target  when  we  know 
either  that  that  cannot,  as  a  practical 
matter,  be  achieved,  or  second.  It 
would  be  unwise  to  do  It  because  it 
would  not  be  good  policy  to  try  to 
achieve  that  much  outlay  savings  as 
opposed  to  budget  authority  savings  in 
any  particular  year. 

Accordingly,  Mr.  President,  If  the 
President.  In  accordance  with  a  pro- 
posal of  both  Houses,  will  act.  then 
that  ought  to  be  the  policy  of  the 
Nation  as  opposed  to  an  action  of  the 
President  which  is  at  odds  with  the 
proposal  of  both  Houses. 

Mr.  President.  I  opposed  the  line- 
Item  veto  for  the  same  reason.  In  my 
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Judgment,  this  is  much,  much  worse 
than  the  line-item  veto,  because  there 
is  no  restriction  in  this  instance  on  the 
power  of  the  President. 

Mr.  President,  if  my  colleagues  think 
that  this  legislation  is  as  bad  as  I 
think  it  is— and  I  think  there  are  some 
who  do— may  we  have  order,  Mr.  Presi- 
dent? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  JOHNSTON.  Mr.  President,  if 
this  legislation  is  as  bad  as  I  think  it 
is.  and  some  of  my  colleagues  share 
that  view,  then  I  can  tell  my  col- 
leagues it  will  not  be  passed  this  after- 
noon. We  have  had  very  little  time  to 
see  it.  It  has  been  available  in  its  final 
form  only  for  a  matter  of  hours.  It  is 
one  of  the  most  far-reaching  pieces  of 
legislation  that  I  have  seen  since  I 
have  been  in  the  Senate  and  we 
cannot  and  will  not  consider  it  this 
afternoon.  We  need  more  time.  We 
will  have  more  time  if  some  of  us  have 
to  be  here  to  artificially  make  that 
time  by  talking. 

This  is  no  time  for  the  Senate  to  get 
in  a  position  of  hostility.  We  need  to 
solve  this  budget  problem,  to  think  ra- 
tionally and  coolly  and  at  some  length 
about  how  we  are  going  to  do  it  rather 
that  to  trot  out  one  of  the  most  far- 
reaching  pieces  of  legislation  ever  to 
hit  this  floor,  try  to  pass  it  in  Just  a 
couple  of  hours,  with  little  debate  and 
not  1  hour  of  hearings— and  then  have 
everybody  read  it  later  and  find  out 
whftt  Wt  docs 

Mr.  MArriNGLY.  Mr.  President, 
will  the  Senator  yield? 

Mr.  JOHNSTON.  I  wUl  yield  for  a 
question. 

Mr.  MATTINOLY.  When  I  came  on 
the  floor.  I  heard  the  Senator  say  this 
is  worse  than  the  line-item  veto.  Does 
that  mean  he  may  reconsider  his  posi- 
tion on  line-item  veto? 

Mr.  JOHNSTON.  Does  he  ask  if  I 
may  reconsider  if  it  is  as  bad  as  this?  I 
do  not  think  it  is  as  bad  as  this  now.  It 
is  unlikely  I  shall  ever  be  for  the  line- 
item  veto  legislation. 

Mr.  President,  I  would  like  to  work 
in  cooperation  with  the  distinguished 
Senator  from  Texas,  who  Is  trying  to 
solve  a  very  difficult  problem.  I  may 
come  out  on  the  same  side  of  his  pro- 
posal with  respect  to  those  items 
which  need  to  be  cut.  But  with  respect 
to  this  machinery.  I  think  it  is  a  very 
bad  idea  and  it  will  not  pass  today. 

Mr.  President.  I  ask  imanimous  con- 
sent that  an  amendment  previously  re- 
ferred to  be  printed  in  the  Record. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Rbcoro.  as  follows: 

For  subsection  (b>  beginning  on  line  7.  pg. 
24  and  continuing  through  line  2  on  page 
30.  substitute  the  following  new  subsection. 

(b)  Pmsidential  Submission.— 

( 1 )  CoinxHTS.— 

(A)  l7pon  receipt  of  any  report  from  the 
Directors  under  subsection  (a)  identifying 
an  amount  by  which  the  deficit  for  a  fiscal 


year  will  exceed  the  maximum  deficit 
amount  for  such  fiscal  year,  notwithstand- 
ing the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974,  the  President 
shall  submit  a  Joint  resolution  which  will,  if 
enacted,  reduce  such  excess.  Such  Joint  res- 
olution shall  contain  revenue  increasing  or 
spending  reduction  recommendations,  or 
both.  Such  spending  reduction  recommen- 
dations may  be  accomplished  only  by  a  uni- 
form percentage  reduction  with  respect  to 
each  program,  project  or  activity,  but  reduc- 
tions in  benefits  under  Title  II  of  the  Social 
Security  Act.  In  existing  formal  contractual 
obligations,  and  In  revenue-producing  pro- 
grams (if  a  spending  reduction  would  be 
more  than  offset  by  lost  receipts  produced 
by  such  spending  program)  shall  not  be  In- 
cluded In  the  joint  resolution  submitted. 
(B)  Such  joint  resolution  shall  Identify 

(1)  the  total  amount  and  the  percentage 
by  which  relatively  controllable  spending 
programs  are  to  be  reduced; 

(ID  the  total  amount  of  budget  authority 
and  percentage  reduction  with  respect  to 
each  such  relatively  controllable  expendi- 
ture which  is  required. 

(ill)  the  account,  department  or  establish- 
ment of  the  Government  to  which  each 
amount  of  budget  authority  specified  under 
subdivision  (ID  would  be  available  for  obliga- 
tion (but  for  such  joint  resolution),  and  the 
specific  project  or  governmental  functions 
involved:  and 

(Iv)  full  supporting  details  with  respect  to 
each  action  taken  under  subdivision  (I)  or 
(ID  of  this  section  shall  be  provided  along 
with  the  submission  of  the  Joint  resolution. 

(2)  Date  or  submission.— 

The  President  shall  submit  such  joint  res- 
olution and  full  supporting  details  required 
In  paragraph  (1)  not  later  than  14  days  after 
the  transmittal  of  the  report  of  the  Direc- 
tors. 

(3)  Suspension.— 

This  subsection  shall  not  apply  to  any 
fiscal  year  for  which  a  declaration  of  war  is 
in  effect. 

For  subsection  (c)  beginning  on  line  3, 
page  30  continuing  through  line  22  on  page 
31,  substitute  the  following  new  subsection. 

(c)  Congressional  Action.— 

(1)  DEPINmON.— 

For  the  purposes  of  this  section,  the  term 
"day"  shall  mean  any  calendar  day  on 
which  either  House  of  the  Congress  Is  In 
session. 

(2)  IimtoDucnoR.— 

A  Joint  resolution  under  subsection  (b) 
shall  be  introduced  (by  request)  by  the  ma- 
jority leader  of  each  House  of  the  Congress 
on  the  day  on  which  It  is  submitted  and 
shall  be  referred  on  such  day  to  the  appro- 
priate committee  or  committees  of  each 
such  House.  Such  resolution  shall  be  re- 
ferred to  the  House  Committee  on  Ways 
and  Means  and  to  the  Senate  Finance  Com- 
mittee whether  or  not  such  resolution  rec- 
ommends revenue  Increases.  If  such  resolu- 
tion contains  provisions  under  the  jurisdic- 
tion of  more  than  one  committee,  the  Par- 
liamentarian of  each  House  shall  refer  the 
resolution  to  the  appropriate  committees  of 
Jurisdiction. 

(3)  Committee  Consideration  and  Re- 
poaTiNc— 

A  Joint  resolution  referred  pursuant  to 
paragraph  (2)  shall  be  reported  within  10 
days  of  referral  to  the  Committee  on  the 
Budget  of  each  House. 

(A)  Each  such  committee  may  modify  in 
whole  or  in  part  any  provision  within  Its  Ju- 
risdiction referred  to  it,  may  report  alterna- 
tive savings  In  a  similar  amount  or  may 


report  a  substitute.  Any  modifications,  al- 
ternatives or  substitutes  reported  must  be 
within  the  Jurisdiction  of  the  reporting  com- 
mittee as  defined  by  the  rules  of  each 
House.  No  matters  not  directly  related  to  re- 
ducing excess  deficits  shall  be  Included  In 
such  modifications,  alternatives  or  substi- 
tutes. 

(B)  If  a  committee  falls  to  report  within 
10  days,  such  committee  shall  be  Immediate- 
ly discharged  from  further  consideration  of 
the  Joint  resolution  and  the  Joint  resolution 
shall  be  considered  as  If  favorably  reported 
to  the  Budget  Committee. 

(C)  The  Budget  Committee,  upon  receipt 
of  all  recommendations  from  the  commit- 
tees, or  in  the  case  of  discharge  of  the  Presi- 
dent's recommendatloiu,  shall  report  to  Its 
House  the  joint  resolution  carrying  out  all 
such  recommendations  within  3  days. 

(I)  In  the  event  that  two  committees 
report  differing  recommendations  on  the 
same  subject  matter  within  their  respective 
jurisdictions,  the  Budget  Committee  shall,  if 
unable  to  reconcile  the  conflict,  report  a 
substitute  for  said  provisions.  Such  substi- 
tute shall  be  within  the  scope  of  the  two 
recommendations  reported  to  It. 

(II)  In  the  event  that  any  committee  re- 
ports any  measure  described  In  the  last  sen- 
tence of  subparagraph  (A)  to  the  Budget 
Committee,  the  Budget  Committee  shall 
strilie  such  matter  from  the  resolution  It  re- 
ports and  shall  report  which  provisions  have 
been  so  stricken,  (ill)  When  reported,  such 
joint  resolution  shall  be  Immediately  placed 
on  the  appropriate  legislative  calendar  for 
further  consideration. 

(4)  Procedures.— 

(A)  In  general.- The  provisions  of  section 
305  of  the  Congressional  Budget  Act  of  1974 
for  the  consideration  of  concurrent  resolu- 
tions on  the  budget  and  conference  reports 
thereon  shall  also  apply  to  consideration  of 
Joint  resolutions  reported  under  the  above 
subsection  and  conference  reports  thereon. 

(S>  Time  limft  roR  congressional 
action.— If  by  midnight  of  December  31st  of 
the  year  in  which  such  joint  resolution  has 
been  timely  submitted  by  the  President,  the 
Congress  falls  to  complete  action  on  such 
joint  resolution,  then  the  President's  recom- 
mendations with  respect  to  spending  reduc- 
tions shall  become  effective  Immediately. 

Strike  subsections  (d)  and  (e)  beginning 
on  line  23  on  page  31  continuing  through 
line  21  on  page  34. 

Strike  Sec.  5  beginning  on  line  22  on  page 
34  and  insert  Instead  the  following  new  sec- 
tion. 

SEC.  S.  EXERCISE  OF  RULEMAKING  POWERS. 

The  provisions  of  the  above  section  are 
enacted  by  the  Congress— 

(a)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  shall 
be  considered  as  part  of  the  rules  of  each 
House,  respectively,  or  of  that  House  to 
which  they  specifically  apply,  and  such 
rules  shall  supersede  other  rules  only  to  the 
extent  that  they  are  Inconsistent  therewith: 
and 

(b)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 

Mr.  GRAMM  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Texas. 
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Mr.  GRAMM.  Mr.  President,  let  me 
begin  by  lamenting  the  fact  that  some 
who,  a  minute  ago,  were  so  eager  to 
luiow  what  Is  In  this  bill,  who  found  It 
impossible  to  proceed  with  the  Na- 
tion's business,  who  thought  that  a  $2 
trillion  deficit  should  not  cause  us  to 
pause  in  our  process  of  a  recess  coming 
up  next  week,  that  they  were  so  con- 
cerned about  finding  out  what  was  in 
the  bill  that  they  are  gone;  they  are 
not  here  to  give  me  an  opportunity  to 
explain  it.  But  I  am  going  to  explain  it 
very  briefly. 

Before  I  do  that,  let  me  make  note 
of  where  we  are.  We  are  hearing  the 
same  old  siren  song.  Mr.  President, 
that  we  have  heard  for  a  decade.  Deal 
with  the  deficit,  deal  with  the  prob- 
lem, but  do  not  do  it  now,  not  this  ve- 
hicle, not  this  proposal.  There  is  an- 
other proposal.  I  am  for  one.  The  day 
will  come  when  I  will  support  it  but 
not  now.  We  ought  to  go  ahead  and 
raise  the  debt  ceiling,  they  say,  go 
ahead  and  pay  the  bills  and  we  will 
deal  with  the  problem. 

But  that  has  been  the  siren  song  for 
a  decade.  We  have  not  dealt  with  the 
problem.  The  Federal  debt  that  we 
will  be  voting  on  is  twice  what  it  was  5 
years  ago.  There  is  a  crisis,  and  the 
crisis  demands  action.  The  action  Is 
before  us  today  in  a  simple,  straight- 
forward, easily  understood  proposal. 
The  proposal  is  not  perfect  because  it 
was  written  by  people  who  are  not  per- 
fect, and  it  will  be  Implemented,  if 
adopted,  by  people  who  are  not  per- 
fect, but  the  proposal  is  straightfor- 
ward, balanced,  and  simple. 

Finally.  Mr.  President.  I  am  not 
going  to  vote  for  an  increase  in  the 
debt  ceiling  for  an  hour  or  a  day  or  a 
week  or  a  year  unless  we  deal  with  this 
problem.  And  I  am  hopeful  that  the 
President  will  not  sign  a  debt  ceiling 
increase  for  an  hour  or  a  day  or  a 
week  or  a  month  or  a  year  unless  we 
do.  I  think  the  analogy  of  the  distin- 
guished majority  leader  is  a  very  good 
one.  Those  who  want  to  go  on  with 
business  as  usual  are  ahead  in  this 
football  game,  but  they  fumbled  on 
our  2-yard  line.  We  had  not  been  doing 
a  very  good  job  of  controlling  spending 
so  we  have  decided  not  to  pass. 

We  fumbled  too  many  times  to  pitch 
it.  So  we  started  running  quarterback 
sneaks  up  the  middle,  and  with  the 
clock  running  out  next  Tuesday  or 
Wednesday,  we  are  now  on  the  goal 
line.  And  so  what  do  they  counsel? 
The  number  of  time  outs  is  all  used 
up.  They  have  been  using  time  outs 
for  the  last  10  years  as  the  deficit  has 
gotten  greater  and  greater. 

They  whisper  across  the  line  to  us, 
after  we  have  driven  the  ball  98  yards 
in  10  years  to  try  to  bring  the  agenda 
of  the  American  people  to  the  floor  of 
the  Senate  and  make  it  the  agenda  of 
the  Congress,  "Psst,  boys,  call  time 
out,  call  time  out,  let's  debate  this 
thing,  let's  have  a  cooling  off  period. 


Let  us  look  at  it.  We  want  to  look  at  it 
very  closely.  It  is  an  Interesting  idea, 
clever  idea,  good  idea,  let's  look  at  it. 
let's  study  It,  let's  debate  it,  let's  set  up 
a  commission,  maybe  a  bipartisan  com- 
mission." The  opponents  of  this  pro- 
posal say,  "Oh,  the  poor,  the  sick,  the 
tired,  the  bicycle  rider. "  They  are  all 
deeply  concerned.  All  the  people 
riding  In  the  wagon  say.  "Raise  the 
debt  ceiling,  full  speed  ahead;  don't 
worry  about  the  deficit." 

Well,  let  me  assure  those  who  want  a 
timeout  that  there  Is  not  going  to  be  a 
timeout.  We  have  an  opportunity  on 
this  debt  celling  to  do  something  we 
have  never  done  before.  The  debt  cell- 
ing is  for  all  the  people  in  the  wagon. 
All  the  people  benefiting  from  the 
Government  can  say.  "Great,  when  we 
pass  the  debt  celling  and  It  Is  signed, 
the  money  Is  coming  on."  We  have  an 
opportunity  here  not  only  to  do  what 
we  ought  to  do  for  the  people  riding  In 
the  wagon,  pay  our  bills— 1  am  for 
that— but  we  have  an  opportunity  to 
do  something  for  the  people  who  are 
doing  the  work,  paying  the  taxes,  pull- 
ing the  wagon.  That  is  what  this 
amendment  Is  about. 

Now.  we  hear  great  consternation 
about  how  this  process  works.  And  I 
want  to  go  over  It  as  simply  as  an  old 
schoolteacher  can  do  it  and  as  briefly. 
The  idea  is  straightforward.  First  of 
all,  we  note  what  the  deficit  Is.  It  Is 
not  $171.9  billion.  That  Is  what  we 
claimed  It  was  In  a  budget  that  has 
rosy  assumptions  and  phony  savings, 
so  we  give  it  $9  billion  above  what  we 
have  tulopted  In  a  budget  before  we 
even  think  about  Instituting  any  kind 
of  across-the-board  reductions.  We 
take  that  $180  billion  and  we  calculate 
some  pretty  simple  arithmetic— In 
fact.  I  do  not  know  a  first  grader  In 
America  who  could  not  do  It. 

If  you  take  $180  billion  and  you 
reduce  it  In  five  equal  Increments,  how 
much  do  you  have  to  reduce  It  each 
year  to  balance  the  budget  In  5  years? 
Thlrty-slx  bUllon.  Every  first  grader  In 
America  would  say  $36  billion.  Not 
very  confusing.  Then  we  say  the  Presi- 
dent shall  not  present  to  the  Congress 
budgets  with  deficits  greater  than  that 
amount.  Pretty  straightforward.  It 
shall  not  be  In  order  on  the  floor  of 
the  House  or  Senate  to  bring  a  budget 
to  the  floor  if  that  budget  has  a  great- 
er deficit  than  this  maximum  allow- 
able amount.  Still  pretty  straightfor- 
ward. 

On  the  floor  of  the  House  and 
Senate,  all  amendments  are  zero  sum 
amendments.  Now.  that  gets  more 
complicated.  What  it  means  Is  that  If 
you  want  to  raise  money  in  a  mother's 
milk  program,  you  have  to  kill  off  a 
hog  somewhere  else  In  the  budget.  If 
you  want  to  raise  spending  In  one  area, 
you  have  got  to  cut  spending  in  an- 
other or  raise  revenues.  If  you  want  to 
cut  somebody's  taxes,  you  have  to 
raise   somebody   else's   taxes   or   you 


have  to  cut  spending.  That  Is  what  a 
zero  sum  amendment  Is.  We  all  have 
talked  about  It  over  the  years.  We 
have  just  never  enforced  It. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  at  that  point  for  a  question? 

Mr.  GRAMM.  I  will  yield  when  I  get 
to  the  end  because  I  do  not  want  to 
get  lost  on  a  side  Issue  In  trying  to 
present  the  overall  program. 

Now.  once  the  budget  is  adopted,  we 
do  something  we  have  never  done 
under  the  Budget  Act.  We  make  It 
binding  down  to  the  subcommittee 
levels.  And  I  know  there  are  those  who 
serve  on  committees  that  make  these 
allocations  and  add  these  programs 
that  do  not  like  that.  And  I  under- 
stand It.  When  we  are  enforcing  It  on 
Armed  Services  and  Banking.  I  may 
not  like  it  either  but  I  can  assure  you 
the  American  people  like  It.  We  make 
the  budget  binding  down  to  the  302(b) 
levels,  which  means  that  If  you  are 
going  to  bring  a  bill  to  the  floor  of  the 
Senate,  If  that  bill  contains  a  new  enti- 
tlement or  an  expenditure  that  vio- 
lates the  allocation  for  that  area,  that 
bill  Is  not  going  to  be  In  order.  You  are 
not  going  to  be  able  to  bring  It  to  the 
floor  for  consideration. 

Now,  before  we  have  said.  "This  Is  a 
binding  budget."  The  American  people 
will  think  that  means  something,  but 
the  reality  is  the  only  number  that  is 
binding    under    the    current    Budget 
Act— which  was  really  written  to  force 
Richard  Nixon  to  spend  money,  not  to 
control  the  budget— the  Budget  Im- 
poundment Act  was  aimed  at  forcing 
spending,  not  controUlng  It.  The  only 
flgiure  that  Is  binding  Is  the  aggregate 
budget  authority  figure.  So  what  do 
you  think  happens?  We  spend  and 
spend  on  controversial  programs  and 
then  we  get  down  to  the  end  and  It 
just  so  happens  that  the  thing  that 
breaches  the  budget  is  the  thing  that 
everybody  has  to  vote  for,  mothers* 
milk,  things  that  have  tremendous  po- 
litical bases.  And  we  pass  In  the  House 
a  rule  that  says  we  waive  the  Budget 
Act.  In  fact,  either  House  can  do  that. 
Now,  we  do  not  do  that  any  more 
under    this    5-year    emergency    bill. 
When  you  write  a  budget  and  you  allo- 
cate It  down  to  the  302(b)  levels,  that 
budget  Is  binding.  Now,  we  have  some 
flexibility  In  there.   If  we  have  to 
change  spending  In  one  area,  the  Ap- 
propriations Committee  can  reallocate 
It.  But  they  have  to  certify  that  it  will 
not  cause  the  deficit  to  rise,  that  they 
will  take  action  in  the  future.  And  of 
course   we   trust   the   Appropriations 
Committee. 

Now.  once  the  budget  is  adopted,  it 
could  not  be  sent  over  by  the  Presi- 
dent unless  it  was  within  the  limit.  It 
could  not  be  brought  to  the  floor 
unless  It  was  within  the  limit.  We 
made  amendments  on  a  zero  sum  gain 
basis  so  it  did  not  go  up.  Now  we  have 
imposed  it  down  to  the  subconunittee 
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level.  So  we  are  within  the  target  if  we 
adopt  a  budget.  Now,  why  would  you 
end  up  being  over,  why  would  the 
deficit  end  up  being  bigger?  Well.  No. 
1,  you  could  have  economic  assump- 
tions that  were  either  phony  or  did 
not  turn  out  to  be  right.  You  could 
have  false  savings.  You  could  have  dif- 
ferent spending  rates.  I  cannot  think 
of  another  major  reason  why  you 
would  be  over. 

Come  October  1  of  next  year— let  us 
talk  about  one  full  cycle— the  Direc- 
tors of  OMB  and  CBO  are  required  tu 
report  Jointly  to  Congress  and  to  the 
President  on  what  the  projected  defi- 
cit is.  If  they  cannot  agree,  we  take 
the  midpoint  of  their  two  projections. 
If  that  projection  is  5  percent  above 
the  maximimi  allowable  deficit,  which 
would  be  $144  billion  next  year,  then 
they  report  to  the  President  and  to 
Congress  the  percentage  Dy  which  you 
would  have  to  reduce  or  sequester  all 
automatic  increases  in  the  budget  and 
relatively  controllable  expenses.  This 
is  where  it  gets  a  little  tougher,  but 
not  much. 

First  of  all,  let  us  remember  that  en- 
titlements are  driven  by  eligibility.  ESi- 
titlements  are  driven  by  the  number  of 
people  who  qualify,  who  meet  eligibil- 
ity requirements,  and  what  they  are 
eligible  for.  So  we  cannot  reduce  an 
entitlement  by  simply  saying  we 
reduce  across  the  board. 

I  would  like  to  see  the  guy  at  the 
hospital,  when  my  mama  goes  Into  the 
hospital  in  September  for  her  Medi- 
care, who  says,  "Well,  I'm  sorry,  but 
we  ran  out  of  money."  She  is  eligible. 
She  is  going  to  get  that  medical  care. 
Under  this  emergency  bill,  she  is  going 
to  get  that  medical  care. 

So  entitlements  that  are  driven  by 
eligibility  set  by  the  Federal  Govern- 
ment will  not  be  affected  in  those  ben- 
efits by  this  bill.  They  may  be  altered 
by  a  budget  that  Congress  adopted, 
but  this  across-the-board  sequestering 
will  not  affect  it. 

What  is  affected,  however,  is  iuiy 
built-in,  automatic  program.  Those  are 
programs  that  are  indexed,  indexed  to 
inflation. 

This  bill  takes  Social  Security  off 
budget.  So  if  you  want  to  debate 
Social  Security,  go  to  the  museum,  be- 
cause that  debate  is  over.  We  are 
taking  Social  Security  off  budget.  We 
cannot  drag  that  dead  cat  across  the 
table  again.  The  President  cannot 
submit  a  budget  that  says  anything 
about  Social  Security.  It  is  not  in 
order  for  the  Budget  Committee  to 
bring  a  budget  to  the  floor  that  does 
anything  to  Social  Security.  Social  Se- 
curity is  off  budget  and  is  a  free-stand- 
ing trust  fund. 

However,  every  other  cost-of-living 
increase  would  be  sequestered  across 
the  board  until  half  of  the  overage  is 
eliminated.  You  cannot  take  the  cost 
of  living  below  zero.  So  if  you  use  it 
up.  what  is  left  over  shifts  over  into 


the  next  spot,  which  is  budget  author- 
ity, obligational  limits,  and  loan  limits. 

A  big  question  has  been  raised  about 
what  is  included  here  and  what  is  not 
included.  What  is  included  here  is  ev- 
erything that  is  not  an  entitlement  in 
the  strict  defintion  of  entitlements. 

There  is  one  additional  problem  you 
run  into,  and  that  problem  is  that  the 
Government  has  made  some  contracts 
out  there.  We  signed  a  contract  with  a 
plumber  and  agreed  to  pay  him  a  cer- 
tain amount  a  month  to  go  around  and 
fix  the  plumbing  in  HUD  housing  in 
Dallas.  We  cannot  go  in  and  invalidate 
that  contract.  But  when  the  contract 
expires,  we  can  change  the  amount  of 
money  we  are  spending  in  that  area. 

What  is  cut  across  the  board?  What 
is  cut  across  the  board  in  obligational 
authority,  outlays,  and  loan  authority 
are  line  items  within  the  budget.  What 
are  these  line  items  in  the  budget? 

Some  people  have  said.  "Maybe  you 
are  talking  about  the  budget  for  de- 
fense. What  if  Reagan  cut  defense 
across  the  board  and  then  Weinberger 
decides  where  to  cut  it?"  What  if  he 
shut  down  Fort  Hood?  What  if  he 
elimiiuted  the  F-16?  It  would  be 
pretty  rough  on  this  Senator  from 
Texas.  But  what  are  these  line  items? 

Let  me  take  agriculture,  beginning 
at  the  top:  timber  purchase,  road  con- 
struction credits,  national  forest  fund. 
That  would  be  reduced  in  a  sequester 
of  $10  billion  where,  let  us  say.  you  got 
three  or  four  out  of  the  index  pro- 
grams. That  might  be  reduced  0.02 
percent. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  GRAMM.  I  want  to  get  through 
the  whole  thing.  I  am  sort  of  wound 
up  here.  At  the  end.  I  will  try  to 
answer  a  couple  of  questions. 

So.  in  timber  purchase,  road  con- 
struction credits  of  the  national  forest 
fund,  there  would  be  an  across-the- 
board  0.02  percent  cut. 

We  do  not  go  out  and  say,  "You  boys 
who  are  paving  this  road  here,  put  99.8 
percent  of  the  asphalt  you  are  going 
to  put  on  there."  We  do  not  say  that. 
We  just  cut  that  fund.  So  people  who 
are  doing  these  highways  have  had 
0.02  percent  of  their  funds  cut,  and 
they  decide  where  they  are  going  to 
cut  it. 

Let  me  give  some  others.  Office  of 
the  Secretary:  We  are  not  going  to  go 
in  and  say  to  the  Secretary  of  Agricul- 
ture: 

We  are  going  to  force  you  to  make  fewer 
Xerox  copies  by  0.02  percent  or  fewer  tele- 
phone calls  by  0.03  percent:  and  if  you  have 
a  money  changer  on  the  toilet,  change  that. 

We  are  simply  saying,  "Your  budget 
is  cut  by  0.02  percent." 

It  is  true  that  then  the  Secretary  of 
Agriculture  is  going  to  figure  out 
whether  he  needs  fewer  Xerox  copies 
or  fewer  telephone  calls.  If  you  are 
working  for  Xerox  and  he  thinks  he 
may  send  back  a  Xerox  machine,  that 


is  discretionary  power,  and  you  ought 
to  worry  about  that. 

The  Office  of  General  Counsel: 
Same  deal. 

Buildings  and  Facilities:  Same  deal. 

National  Agricultural  Library:  We 
are  not  saying  you  go  into  the  library 
and  open  every  book  and  tear  out  the 
last  page  and  run  out  to  try  to  sell  it 
and  get  0.02  percent.  We  are  simply 
saying.  "In  your  operation,  maybe  you 
turn  the  lights  off  when  you  go  home; 
maybe  you  cancel  a  subscription  to  a 
periodical." 

World  Agricultural  Outlook  Board: 
We  are  not  saying  here  that  this 
Board  ought  to  reduce  the  amount  of 
attention  it  is  giving  each  country.  It 
may  decide:  "We're  not  going  to  be 
fooling  with  this  country  because 
we're  going  to  save  0.02."  The  point  is 
that  the  cut  is  across  the  board  in  that 
category. 

Agricultural  Conservation  Programs: 
We  are  not  saying.  "You  stop  99.8  per- 
cent of  the  erosion  in  all  the  programs 
you  are  talking  about."  We  are  just 
saying.  "You  set  priorities." 

I  think  I  have  made  my  point  about 
line  items.  With  respect  to  line  items, 
in  such  items  as  timber  purchase,  road 
construction  credits,  with  a  0.02-per- 
cent reduction,  the  guys  running  that 
would  decide  where  it  went. 

The  Office  of  the  Secretary:  Within 
that  account,  the  Secretary  whose 
office  it  is  would  decide  where  to  make 
those  reductions  by  0.02  percent. 

Office  of  the  General  Counsel, 
Buildings  and  Facilities,  National  Agri- 
cultural Library,  World  Agricultural 
Board— those  are  all  line  items  where 
the  across-the-board  reduction  would 
occur. 

The  same  thing  would  happen  with 
regard  to  loan  programs  throughout 
the  Government,  as  well  as  obliga- 
tional limitations  and  payments  to  the 
States  on  things  ranging  from  CCC  to 
operation  subsidies. 

A  question  has  been  raised  about 
these  contracts.  What  if  you  have  a 
contract  with  somebody?  There  is  an 
easy  answer.  If  we  have  a  contract,  we 
do  not  go  out  and  void  contracts.  First 
of  all.  you  cannot  get  away  with  it. 
They  go  to  court  and  sue  us  and  we 
have  to  pay.  So  if  you  have  a  contract, 
you  have  to  fulfill  it.  But  when  that 
contract  expires,  you  are  then  able  to 
make  the  adjustment  in  that  particu- 
lar area,  but  the  overall  account  is  re- 
duced. 

What  about  the  old  bugaboo  of  who 
is  being  hit  by  this.  The  distinguished 
minority  leader  outlined  all  the  groups 
he  is  concerned  about  in  this  deficit. 
They  are  really  the  people  who  have 
suffered  the  most  in  the  deficit.  Does 
this  hit  the  poor,  the  old.  the  sick,  the 
tired,  the  greedy  defense  contractor, 
the  fat  bureaucrat.  Congress?  The 
truth  is  that  it  hits  all  of  them.  It  does 
not  hit  entitlements  that  are  driven  by 
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eligibility.  Anything  else  we  can 
reduce  is  reduced  proportionately.  So 
the  priorities  of  Congress  are  not 
changed. 

Our  distinguished  colleague  who 
spoke  a  moment  ago  noted,  in  re- 
sponse to  a  question,  that  he  was  not 
for  line-item  veto.  I  am.  But  the  point 
is  that  you  can  be  for  this,  and  be 
against  this,  because  the  strength  of 
this  proposal  is  that  it  is  neutral.  Ev- 
erything we  can  control  without 
changing  eligibility  or  without  violat- 
ing contracts,  we  control:  and  we  do  it 
proportionately  at  the  line-item  level, 
which  is  the  lowest  level  you  can  do  it 
without  producing  ridiculous  results. 
In  doing  so,  we  eliminate  the  discre- 
tionary power  of  the  President  to  the 
maximum  extent  practical,  by  forcing 
the  President  simply  to  be  the  instru- 
ment of  this  bill  in  implementing  the 
sequester. 

Now,  how  does  all  this  arithmetic 
work  out?  I  have  tried  to  work  it  out 
given  the  availability  of  figures.  The 
truth  is  that  we  have  never  done  this 
before  and  so  in  trying  to  go  through 
it  and  look  at  it,  I  have  tried  to  take  a 
$10  billion  overage.  What  would  a  $10 
billion  overage  do?  If  you  went 
through  a  $10  billion  overage  and  di- 
vided it  out,  excluding  loan  programs, 
which  I  am  still  trying  to  bring  into 
this  general  analysis,  defense  gets  hit 
with  about  55  percent  of  the  cuts  and 
nondefense  gets  hit  with  about  45  per- 
cent of  the  cuts.  This  is  given  the  ex- 
isting contracts  that  are  out  there  and 
the  existing  budget  which  we  have 
adopted.  When  you  bring  in  loans,  you 
are  going  to  end  up  with  about  a  50-50 
split  between  defense  and  nondefense. 
Maybe  that  is  not  fair,  but  I  think  the 
American  people  are  going  to  believe  it 
is  fair. 

Finally,  let  me  say  that  all  of  the 
talk  has  been  about  sequestering,  but 
remember  that  sequestering  only  hap- 
pens if  we  do  not  do  our  job.  It  need 
never  happen.  The  way  it  is  set  up 
right  now  for  this  coming  year,  No- 
vember 1,  if  we  do  not  violate  our 
budget  or  if  we  do,  if  the  President 
vetoes  it,  if  we  do  not  add  any  new 
spending  that  is  not  in  the  budget, 
that  trigger  will  not  be  pulled,  there 
will  be  no  sequestering.  If  we  do  not,  if 
we  come  in  with  a  lot  of  new  spending, 
if  we  violate  the  budget,  if  we  create 
new  authorization  for  expenditures, 
we  are  going  to  pull  the  trigger  and  we 
are  going  to  have  an  across-the-board 
sequester. 

But  we  control  whether  it  happens. 
But  it  does  not  end  there.  Once  the 
President  has  carried  out  the  will  of 
this  bill,  the  law,  with  no  discretionary 
authority,  just  simply  an  across-the- 
board  reduction  in  automatic  increases 
and  controllable  expenditures,  then 
the  President  has  the  option  to  send  a 
proposal  to  the  Congress  saying.  "I 
think  we  ought  to  do  it  a  different 
way.  I  think  we  ought  to  do  it  a  differ- 


ent way.  Look  at  this."  That  then  be- 
comes a  highly  privileged  motion  and 
has  the  procedure  through  the  budget 
committees  that  guarantee  that  there 
is  a  vote. 

Now  if  Congress  rejects  it,  the  Presi- 
dent's action  when  he  takes  it  goes 
into  effect.  The  sequestered  order  is  in 
effect  when  he  orders  it  within  14  days 
after  the  report  from  OMB,  Congress, 
and  the  President. 

Now,  the  President  may  not  send  an 
alternative  but  either  budget  c(»nmit- 
tee,  on  the  highly  privileged  basis,  can 
send  forward  an  alternative.  We  can 
vote  on  it  as  a  Joint  resolution,  send  it 
to  the  President.  He  signs  it.  The  se- 
questered order  is  out.  Our  decision  is 
in,  except  when  there  is  not  a  reces- 
sion. That  alternative  has  got  to  total- 
ly eliminate  the  overage.  Is  this  a 
straitjacket?  Well,  if  you  are  used  to 
not  wearing  clothes,  it  is  pretty  tight. 
But  it  has  all  kinds  of  protections. 

No.  1,  if  there  is  a  war,  it  is  auto- 
matically eliminated.  There  is  a  5-year 
emergency  program.  It  is  not  perma- 
nent law.  I  hope  we  will  adopt  a  bal- 
anced budget  amendment  in  the 
future  to  make  it  permanent. 

But  this  does  not  make  it  perma- 
nent. It  is  a  5-year  emergency  program 
to  deal  with  an  emergency. 

(At  this  point  the  Senate,  in  execu- 
tive session,  considered  certain  nomi- 
nations, which  proceedings  are  printed 
earlier  In  today's  Record,  by  unani- 
mous consent.  Thereafter,  the  debate 
continued,  as  follows:) 

Mr.  DOLE  and  Mr.  BYRD  addressed 
the  Chair. 

The  PRESIDING  OFFICER.  Mr. 
President,  I  yield  to  the  Senator  from 
West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  seek  rec- 
ognition for  the  purpose  of  asking  the 
distinguished  majority  leader  what 
the  program  for  the  rest  of  the  day 
will  be  and  what  it  will  be  on  Monday 
and  particularly  with  respect  to  roll- 
call  votes  on  both  days. 

Mr.  DOLE.  Mr.  President,  I  do  not 
know  that  I  am  the  one  who  is  going 
to  determine  that.  It  seems  to  me  that 
if  I  am  going  to  ask  unanimous  con- 
sent to  have  a  vote  at  3  o'clock,  it  will 
probably  be  objected  to.  So  if  the 
forces  that  do  not  want  us  to  vote 
today  are  here,  we  will  not  vote  today. 
I  understand  the  same  group  said  we 
will  not  vote  on  Monday. 

I  am  prepared  to  vote  today.  Nearly 
every  Member  here  is  on  each  side.  We 
would  like  to  have  a  vote  on  the  Chiles 
amendment  first.  We  are  prepared  to 
do  that:  then  a  vote  on  the  Gramm- 
Rudman  amendment  and  any  other 
amendments.  We  are  prepared  to  do 
that  on  Monday. 

Again,  I  understand  that  Monday  is 
the  so-called  critical  day,  according  to 
the  Secretary  of  the  Treasury.  I  know 
others  would  like  simply  to  extend  the 
debt  ceiling  for  5,  10,  15,  or  20  days 
while  we  discuss  the  pending  amend- 


ment. It  seems  to  me  it  is  pending: 
why  not  discuss  it  now  and  vote? 

The  only  other  alternative  the  ma- 
jority leader  has  is  to  file  a  cloture 
motion  today,  come  in  tomorrow,  and 
vote  on  cloture  on  Sunday. 

Whether  we  prevail  or  not,  it  will  in- 
dicate to  the  American  people  that  we 
are  serious  about  trying  to  move  on 
the  debt  celling.  So  I  cannot  answer 
the  question  because  I  am  prepared  to 
vote.  Now,  if  the  minority  leader  does 
not  want  to  vote,  then  he  will  have  to 
answer  the  question. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  BYRD.  The  minority  leader  is 
ready  to  vote  on  a  motion  to  strip  this 
bill  of  the  amendments  which  are 
pending  and  extend  the  debt  ceiling 
for  a  week,  10  days.  2  weeks,  with  the 
appropriate  ceiling  figure  therein.  Let 
me  make  it  very  clear  for  the  Recoro 
that  I  am  ready  to  vote;  the  Demo- 
crats are  ready  to  vote  and  we  will  be 
glad  to  supply,  as  much  as  we  can. 
votes  to  enable  the  majority  leader  to 
pass  a  temporary  debt  ceiling— a  week, 
10  days,  2  weeks,  whatever,  with  the 
appropriate  ceiling  figure  therein  so 
that  the  Government  will  not  come  to 
a  stop,  no  programs  will  be  hurt  in  the 
meantime,  nobody  will  be  hurt  in  the 
meantime,  but  in  the  meantime  we  can 
have  the  time  to  carefully  analyze 
what  the  Gramm  package  will  do. 

I  want  to  say  again  that  as  far  as  I 
am  concerned  nobody  on  this  side  has 
had  an  opportunity  to  understand 
what  is  in  the  Gramm  proposal  today, 
because  there  was  a  modification  of 
the  previous  amendment  an  hour  and- 
a-half  ago  or  an  hour  ago.  So  I  myself 
and  most  others  do  not  know  what  is 
in  that  proposal.  We  are  not  willing, 
may  I  say,  under  the  circumstances, 
we  are  not  willing  to  vote  on  the 
amendment  by  Mr.  Gramm  that  is 
pending.  We  do  not  know  what  the 
amendment  does.  So  we  are  not  willing 
to  vote  on  that  today,  we  are  not  will- 
ing to  vote  on  it  Monday,  but  we  are 
willing  to  help  supply  the  votes  to  pro- 
vide a  simple  extension  of  the  debt 
ceiling  for  a  short  period,  as  I  have  al- 
ready indicated. 

Now,  as  far  as  cloture  is  concerned, 
and  as  far  as  the  Senate's  meeting  on 
Sunday  is  concerned,  some  of  us  have 
been  here  on  Sundays  in  the  past  but 
we  do  not  need  to  do  that.  We  on  our 
side  will  give  the  distinguished  majori- 
ty leader  consent— if  he  offers  a  clo- 
ture motion,  we  will  give  him  consent 
to  vote  on  that  cloture  motion  on 
Monday  without  his  having  to  bring 
the  Senate  in  tomorrow,  in  order  to 
qualify  under  the  rule.  We  are  pre- 
pared to  give  consent  on  that.  I  hope 
that  the  distinguished  majority  leader 
and  I  will  be  able  to  sit  down  shortly 
and  discuss  a  simple  extension.  I  am 
quite  sure— we  have  made  some  con- 
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tacts  on  the  House  side— that  if  we 
here  originate  a  simple  extension,  it 
will  probably  be  blue-slipped  on  the 
House  side.  I  think  we  could  probably 
get  the  House  to  send  us  a  new  exten- 
sion over.  But  these  things  can  be  ex- 
plored with  a  little  time.  I  thank  the 
distinguished  majority  leader. 

Mr.  DOLE  Mr.  President,  if  we  are 
not  prepared  to  vote  on  the  Oramm- 
Rudman-Hollings  amendment,  maybe 
we  can  vote  on  the  Byrd-Chiles 
amendment.  We  are  prepared  to  do 
that  this  afternoon. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  DOLE.  That  is  the  amendment 
from  the  other  side.  We  are  prepared 
to  do  that.  There  are  90  of  us  here  I 
imderstand,  or  92. 

Mr.  JOHNSTON.  I  Just  want  to 
make  clear  to  the  distinguished  major- 
ity leader  that  there  are  a  number  of 
us  on  this  side  who  have  been  commit- 
ted, as  he  has.  to  budget  reduction, 
who  are  willing  to  concede,  at  least  for 
the  purpose  of  this  debate,  that  this  is 
a  serious  exercise  In  legislating.  And  if 
it  is.  then  those  of  us  who  want  to 
question  what  the  meaning  of  this  leg- 
islation is.  what  its  provisions  mean, 
this  very  far-reaching  piece  of  legisla- 
tion ought  to  be  debated  with  time  for 
deliberation.  Up  until  this  point  I  have 
been  able  to  speak  on  the  floor  only  by 
promising  not  to  put  in  a  motion.  I 
have  not  even  had  time  yet— and  it  is  a 
question  of  time— to  ask  questions  of 
the  distinguished  authors.  So  I  would 
hope  that  we  can  have  the  necessary 
time  to  explore  the  meaning  of  this 
legislation  and  to  put  in  alternatives 
and  to  debate  it— this  is  very  far- 
reaching— without  being  accused  of 
being  big  spenders  and  wanting  to  let 
the  deadlines  go  by.  I  can  tell  you.  Mr. 
President,  we  cannot  vote  today  or 
Monday  in  a  final  way  and  not  because 
it  is  not  important  enough,  not  be- 
cause the  deficit  is  not  a  national  ca- 
tastrophe but  because  we  are  dealing 
with  terribly  important  legislation 
which  would  fundamentally  reorder 
the  Government,  turn  over  in  my 
Judgment  legislative  powers  to  the 
President,  and  we  Just  cannot  do  that 
in  a  couple  of  hours'  time.  I  hope  that 
my  bona  fides  In  that  feeling  will  be 
conceded  as  well  by  the  majority 
leader. 

Mr.  HART.  WIU  the  majority  leader 
yield? 

Mr.  DOLE.  Mr.  President.  I  do  not 
have  any  quarrel  with  those  who  have 
serious  reservations.  That  is  the  pur- 
pose of  debate.  But  in  many  respects, 
as  I  read  the  Chiles  amendment  in 
large  part  it  is  pretty  much  the  same 
as  the  Gramm-Rudman-Hollings 
amendment.  The  pending  amendment 
is  a  self-enforcing  mechanism  that 
does  yield  certain  powers  to  the  Presi- 
dent of  the  United  States,  primarily 
because  we  have  been  unwilling  to 
make  hard  choices  in  the  Congress. 


We  are  concerned  about  the  deficit.  I 
do  not  fault  anybody  about  the  hard 
choices.  I  am  Just  saying  it  has  not 
worked.  The  institutional  will  has  not 
been  there.  The  President  is  fully  on 
board.  I  Just  talked  to  the  Chief  of 
Staff.  Don  Regan,  from  New  Jersey, 
who  indicates  that  they  would  very 
much  like  to  complete  action  on  this 
today.  They  will  be  back  about  4:30  or 
5  o'clock.  And  I  hope  we  could  reach 
some  agreement  where  you  had  a  very 
short,  2-,  3-,  4-day  extension  and  then 
a  vote,  but  otherwise  I  do  not  know 
what  we  gain. 

Mr.  President,  Just  to  determine 
when  we  might  get  a  vote,  I  ask  unani- 
mous consent  we  may  vote  on  the 
pending  amendment  at  5  p.m.  today. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HART.  Reserving  the  right  to 
object,  the  pending  amendment  is? 

Mr.  DOLE.  Oramm-Rudman-Hol- 
lings. 

Mr.  HART.  I  object. 

Mr.  E>OLE.  What  about  4:30  p.m.  on 
Monday? 

Mr.  WEICKER.  I  object. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  DOLE.  Yes. 

Mr.  BYRD.  I  make  this  suggestion. 
If  the  distinguished  majority  leader 
and  I  could  discuss  a  time  for  a  few 
days'  extension  of  the  debt  limit,  I 
would  hope  that  we  on  this  side  could 
then  agree  to  a  time  for  a  vote  on  the 
Chiles  package;  on  the  Johnston 
amendment;  on  the  amendment  by 
Mr.  RnoMAM,  Mr.  Gramm,  and  Mr. 
HoLLiifcs,  say.  10  days  from  now.  I 
would  have  to  go  back  to  my  confer- 
ence to  get  clearance  on  a  time  and 
date  for  the  votes  on  the  various 
amendments.  What  I  am  trying  to  say 
to  the  distinguished  majority  leader.  I 
think,  depending  upon  my  discussions 
with  my  colleagues  in  conference,  is 
that  I  believe  there  would  be  a  willing- 
ness on  our  side  to  enter  into  an  agree- 
ment which  would  give  the  distin- 
guished majority  leader  some  votes  on 
amendments. 

On  Monday,  after  we  have  had  an 
opportunity  to  discuss  in  our  confer- 
ence, we  hope  to  get  an  agreement  suid 
also  a  short-term  extension  of  the  debt 
limit  so  that  the  Government  does  not 
come  to  a  stop,  nobody  gets  hurt  in 
the  meantime,  and  it  gives  us  all  a 
little  more  time  to  analyze  these 
amendments  and  really  see  where  we 
are  going  with  them. 

We  want  to  reduce  the  budget  defi- 
cits over  here,  but  we  want  to  know 
who  is  going  to  get  hurt  and  how 
much,  what  the  priorities  are  going  to 
be  and  how  it  is  going  to  be  decided 
and  by  whom.  We  do  not  want  to  cede 
more  and  more  authority  to  the  Presi- 
dent. But  let  me  say.  Just  to  empha- 
size, we  are  willing  on  this  side  to  help 
the  Senator  to  get  the  votes  for  a 
short-term  extension  of  the  debt  ceil- 


ing and  try  to  work  out  some  agree- 
ment whereby  there  will  be  votes  on  a 
date  and  time  certain  for  various 
amendments. 

Mr.  DOLE.  Mr.  President,  it  is  obvi- 
ous that  we  are  not  going  to  be  able  to 
vote  today  on  this  matter,  but  I  hope 
that  we  can  use  the  afternoon  in 
debate.  We  are  going  to  be  here  and 
we  are  going  to  vote  if  we  get  a  chance 
to  vote,  so  those  who  oppose  the 
amendment  or  want  it  discussed  I 
think  should  stay  here  and  be  pre- 
pared to  do  that.  I  know  the  distin- 
guished Senator  from  Louisiana  and 
others  are  acting  in  good  faith.  I  am 
not  questioning  anyone's  intentions, 
but  I  think  there  is  an  opportunity  to 
discuss  it.  There  may  be  some  minor 
modifications  that  may  be  made. 
Maybe  it  ought  to  be  tightened  up  a 
little  more.  Maybe  it  is  too  loose. 

In  my  view,  when  we  start  dropping 
things  out,  we  start  causing  everybody 
else  problems.  But  that  was  a  Judg- 
ment that  was  ma(?e. 

It  is  my  hope  that  we  could  continue 
the  debate  this  afternoon,  knowing 
probably  that  there  will  not  be  an  op- 
portunity to  vote,  but  at  least  a  chance 
to  discuss  the  amendment  in  some 
detail.  Also,  we  would  be  pleased  to 
vote  on  the  Byrd-Chiles  amendment  at 
5  o'clock  today,  even  though  we  have 
not  seen  it. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  HART.  So  far  as  this  Senator  is 
concerned,  the  concern  about  how 
these  sweeping  processes  would  work 
extends  to  the  Chiles  proposal  as  well 
as  the  Oramm  proposal.  I  have  no 
clearer  view,  in  the  long  term,  how  the 
Chiles  proposal  is  going  to  work,  any 
better  than  I  have  as  to  how  the 
Gramm  proposal  is  going  to  work. 

I  do  not  think  it  is  a  question  of  put- 
ting Gramm  off  to  get  to  Chiles.  It  is  a 
question  of  how  Gramm  works,  how 
Chiles  works,  and  how  another  propos- 
al might  work.  That  is  all  we  want. 

Mr.  HOLLINGS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  E>OLE.  I  yield. 

Mr.  HOLUNGS.  Mr.  President,  let 
me  thank  the  distinguished  majority 
leader  for  offering  that  we  vote  on 
Chiles-Byrd  first,  because  as  the  day 
commenced,  the  big  objection  we 
heard  was  about  a  plan  by  Senator 
Chiles  and  Senator  Byrd;  but  we  are 
not  going  to  be  able  to  get  that  sugges- 
tion voted  upon  and  blocked  out,  that 
Gramm-HoUlngs  was  in  the  second 
degree. 

So  I  asked  Senator  Gramm  and  the 
majority  leader  if  they  would  agree  to 
a  unanimous-consent  request  to  vote 
on  Chiles-Byrd.  Now  they  do  not  seem 
to  understand  anyone  having  made 
that  agreement.  I  think  the  record 
should  show  that. 
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Similarly,  it's  like  buying  a  pig  in  a 
poke— no  one  said  this  is  simple.  I  have 
never  understood  a  farm  bill,  and  we 
vote  for  it.  and  I  know  of  no  one  who 
can  explain  one.  There  is  no  pig  and 
there  is  no  poke. 

On  the  contrary,  we  have  taken  the 
budget  solemnly  agreed  to  the  1st  of 
August,  which  only  had  what  they 
called  a  $171.9  billion  deficit,  and  we 
raised  that  to  $180  billion.  Then,  for 
the  first  year,  to  make  sure  no  one  was 
getting  caught  off  base,  because 
nobody  was  contemplating  playing 
with  real  bullets  at  that  time,  we 
upped  that  from  5  to  7  percent. 

So  what  we  are  really  looking  at  is 
some  $20  billion  of  exaggeration  or 
overrun,  however  described,  from 
what  they  actually  voted  on  in  August. 
What  is  really  happening  this  after- 
noon is  that  everybody's  picture  is 
being  taken.  We  are  having  truth  in 
budget,  and  there  are  those  in  Con- 
gress, on  both  sides  of  the  aisle,  who 
will  resist  that  in  5  days.  10  days,  10 
months.  They  do  not  want  that. 

I  have  tried  for  5  years  to  put  a 
freeze  across  the  board,  with  revenues 
and  everything  else.  They  do  not  want 
that.  Now  they  do  not  want  this— they 
say  they  want  to  study  it.  If  they 
really  wanted  to  study  it  and  do  any- 
thing, they  would  debate. 

Senator  Gramm  is  here.  He  is  an 
expert  at  it.  I  have  answered  questions 
on  it.  I  have  chased  down  rumors  all 
morning  long,  misrepresentations  of  it. 
It  is  not  easy,  but  it  is  understandable, 
and  the  hour  is  now.  I  urge  that  we 
not  put  it  off  5  days,  10  days,  for  those 
who  just  never  will  want  to  vote  10 
months  or  10  years  from  now.  That  is 
exactly  where  we  are. 

I  do  want  to  thank  the  majority 
leader  for  bringing  it  up  clearly,  on 
top  of  the  table,  so  that  there  is  no 
move  to  outmaneuver.  We  are  trying 
to  get  a  mechanism  and  the  fix  for  the 
truth  in  budgeting,  to  say  what  we 
mean  and  to  mean  what  we  say.  That 
is  all  this  amendment  does.  We  have 
exaggerated  or  taken  care  of  the  No.  1 
consideration  by  putting  a  $20  billion 
overrun  on  before  anything  triggers 
off  or  any  of  these  devastating  things 
occur  that  are  being  described  on  the 
floor. 
(Mr.    GOLD  WATER    assumed    the 

chair.) 

Mr.  BUMPERS.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  DOLE.  Let  me  respond  first. 

I  appreciate  the  comments  of  the 
distinguished  Senator  from  South 
Carolina,  because  he  did  indicate  this 
morning  that  one  concern  on  that  side 
was  that  we  were  trying  to  close  off 
any  opportunity.  That  was  never  our 
intent.  We  are  prepared  to  set  our 
amendment  aside,  bring  up  the  leader- 
ship amendment  on  the  other  side, 
and  have  a  vote.  We  are  prepared  to 
do  that  right  now— to  set  aside  the 
pending  amendment,  have  the  Chiles 


amendment  laid  down,  and  debated 
and  voted  on  at  5  or  5:30  today  or  5:30 
on  Monday. 

I  appreciate  the  comments  of  the 
Senator  from  Colorado.  I  think  there 
are  some  concerns  in  each  amend- 
ment. They  are  not  that  different. 
The  Chiles  amendment,  as  I  under- 
stand it— unless  it  has  been  dropped— 
would  include  one-third  revenues,  but 
essentially  it  is  pretty  much  the  same 
beyond  that.  So  if  there  is  objection  to 
the  one.  there  is  probably  objection  to 
the  other. 

I  think  the  Senator  from  South 
Carolina  hit  it  on  the  head:  The  ques- 
tion is  whether  we  want  to  reduce  the 
deficit  or  want  to  talk  about  how  diffi- 
cult this  is  or  how  we  are  changing  the 
rules  or  how  we  cannot  do  it  this  way 
or  how  we  have  to  go  back  to  the 
other  way.  That  Is  why  we  are  here 
now  with  a  $2  trillion  debt  ceiling. 

I  hope  we  can  bring  it  all  together 
and  have  a  nice  bipartisan  vote.  I 
know  they  are  working  on  it  on  the 
other  side  of  the  Capitol. 

I  yield  to  the  Senator  from  Nebras- 
ka. 

Mr.  EXON.  I  thank  the  majority 
leader. 

Mr.  President,  while  many  Members 
who  are  authors  of  this  bill  are  on  the 
floor,  I  should  like  to  ask  them  a  ques- 
tion or  two  and  have  any  one  of  them 
answer. 

I  have  listened  to  the  remarks  of  my 
friend  and  colleague  from  South  Caro- 
lina, with  whom  this  Senator  has 
worked  tirelessly  for  years  and  years 
to  attack  the  very  problem  that  the 
amendment  we  are  discussing  is  in- 
tended to  address.  If  this  is  as  good  as 
advertised,  and  it  may  v/ell  be,  we 
should  have  done  this  long,  long  ago. 

I  recall  that  the  Senator  from  South 
Carolina  and  I  and  others,  as  long  as  2 
years  ago,  brought  up  the  fact  that  we 
are  never  going  to  get  this  deficit 
under  control  imless  we  take  tough 
action.  I  believe  the  vote  we  forced  at 
that  time  was  36  to  38  on  the  floor  of 
the  Senate,  and  that  it  even  went  so 
far  as  to  say  that  we  should  freeze 
COLA'S  for  6  months  or  a  year,  that 
we  should  not  exclude  anything.  That 
was  defeated. 

Later,  after  the  senatorial  elections 
of  last  year,  that  side  of  the  aisle  came 
forth  with  a  proposal  to  do  something 
about  Social  Security,  and  that  also 
was  shot  down. 

The  Social  Security  COLA'S,  as  I  un- 
derstand it.  have  been  declared  off 
limits  on  this  piece  of  legislation.  I  sus- 
pect that  that  is  a  realistic,  political 
move,  that  we  cannot  get  anything 
done  unless  we  exclude  certain  things 
that  are  sacrosanct  in  the  minds  of 
some  people. 

I  say  to  the  main  sponsor  of  this  bill 
that  I  have  looked  at  it.  I  am  attracted 
to  many  things  that  this  purports  to 
do.  But  I  have  also  listened  to  some 
others  who  are  very  much  concerned 


about  making  some  fundamental 
changes,  bordering  on  possible  consti- 
tutional changes,  in  a  bill,  and  that  we 
rush  this  through  without  enough 
debate  and  understanding. 

I  may  vote  for  this  when  it  comes  to 
a  vote.  But  I  do  not  see,  nor  do  I  un- 
derstand, the  implied  pressure  that  is 
being  brought  to  bear  by  those  who 
have  serious  reservations— and  I  em- 
phasize the  words  "serious  reserva- 
tions"— about  what  we  are  and  are  not 
doing. 

Therefore,  I  gladly  accept  the  sug- 
gestion by  my  colleague  from  South 
Carolina  that  If  we  have  some  ques- 
tions, this  is  the  time  to  bring  them  up 
and  get  them  aired. 

My  question  is  this:  If  this  deficit  sit- 
uation is  as  critical  as  this  Senator 
thinks  it  is,  as  clearly  evidenced  by  the 
action  that  I  and  others  have  taken 
over  the  years,  then  I  think  it  is  safe 
to  say  that,  by  and  large,  one  of  the 
reasons  for  bringing  this  up  at  this 
time  is  that  we  never  come  to  grips 
with  these  things  until  we  have  some- 
thing that  focuses  on  the  crisis,  where 
tough  votes  have  to  be  cast. 

Breaking  through  the  $2  trillion 
debt  ceiling  limit  after  going  through 
the  $1  trillion  debt  ceiling  limit  4  short 
years  ago  Is  a  very,  very  tough  vote. 

My  quesiton  Is  this.  If  the  situation, 
therefore,  is  as  serious  as  I  think  It  is 
and  as  the  proponents  of  this  measure 
that  I  might  vote  for  believe  it  to  be. 
then  why  do  we  not  face  It  right  now? 
Why  are  we  delaying  It?  Why  do  we 
not  simply  say  that  we  will  extend  the 
debt  ceiling  limit  for  3  days  or  7  days 
or  10  days  at  a  time?  Is  this  not  the 
time  now  to  make  the  cuts  that  we 
think  are  going  to  be  necessary  and 
probably  Increase  some  revenues  in 
the  form  of  minlmimi  taxes  or  some 
other  form  of  revenue?  Would  this  not 
be  the  time  to  do  It  now  rather  than 
starting  forth  with  this  more  complex 
suggestion  that  has  been  made,  al- 
though It  might  be  well-intentioned? 
Why  do  we  not  do  it  now  rather  than 
to  postpone  it  said  force  the  triggering 
mechanism  to  come  into  place  as  it 
has  been  explained  to  me? 

Mr.  HOLLINOS.  Mr.  President.  I 
wUl  say  in  a  breath  the  Senator's 
amendment  showed  how  much  we 
could  get  as  he  has  described  it.  We 
did  not  do  It  In  July.  We  wlU  not  do  it 
now  in  October.  The  Senator's  amend- 
ment Is  logical  but  it  is  not  realistic  be- 
cause if  we  want  to  solve  the  problem 
we  will  have  to  put  out  real  sacrifices- 
let  us  call  it  a  shared  sacrifice— that 
Include  revenues,  holding  up  on  Social 
Security,  and  holding  up  on  defense. 
We  made  tremendous  progress,  the 
Senator  and  I.  both  on  the  Budget 
Committee.  But  at  the  present  time. 
Senator  Chiles  and  I  worked  on  this 
side  of  the  aisle  earlier  going  up  to 
this  debt  limit.  We  have  all  seen  and 
known  when  the  debt  limit  or  the  $2 
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trillion  came  that  you  were  not  going 
to  be  able  to  pass  a  debt  limit  unless 
we  did  something  that  aclinowledged 
the  breakdown  of  the  so-called  budget 
system.  That  is  what  the  media  is 
saying.  All  of  a  sudden  it  is  catching 
on  like  a  prairie  fire.  This  has  been 
discussed  back  and  forth. 

If  you  could  come  up  with  a  budget 
that  will  say  let  us  have  so  much  in 
revenues,  fine.  But  we  cannot  even 
mention  that. 

Now  we  provide  for  revenues  in 
Gramm-Hollings.  but  we  do  not  speci- 
fy revenues.  That  is  my  big  difference, 
one  of  the  big  differences.  As  I  will 
point  out  the  others  with  Chiles-Byrd, 
the  specification  of  revenues  makes  it 
politically  defeated. 

You  are  not  going  to  get  it  by  just 
specifying  the  revenues  because  it  is 
thereupon  described  as  tax  action  and 
the  rejoinder  is  what  is  new— tax  and 
tax  and  spend  and  spend.  They  could 
not  get  the  President,  and  we  will  say 
Republicans  or  whoever,  or  the  House 
or  whatever,  to  go  along  with  reve- 
nues. They  could  not  get  Tip  O'Neill, 
or  President  Reagan  to  go  along  with 
revenues.  They  got  together  on  no  rev- 
enues, under  that  oak  tree  agreement. 
So  you  could  not  get  them  to  do  that. 
What  makes  you  think  you  can  get  it 
done  now? 

What  we  are  trying  to  do  is  nothing 
different.  We  are  trying  our  dead-level 
best  to  take  that  budget— even  though 
I  did  not  vote  for  it— and  not  change 
it,  not  add  any  revenues  or  subtract 
any  revenues,  not  add  any  programs  or 
subtract  them,  not  diminish  or  in- 
crease in  any  particular  item.  Instead, 
take  that  particular  budget  where  we 
are  now,  three  readings  in  the  House 
and  Senate,  and  measure  it  right 
straight  across  in  equal  proportion, 
not  a  new  budget  t>ecause  the  Senator 
is  talking  about  the  responsibility  and 
the  responsible  way  to  approach  it, 
and  I  agree  with  him  that  is  the  way 
to  approach  it. 

But  the  Senator  and  I  have  tried  for 
5  years.  Senator  Howard  Baker  once 
said,  "Present  your  freeze:  I  will  get  on 
the  floor  and  say  some  laudatory  re- 
marks and  we  will  have  a  bipartisan 
movement."  Instead,  we  got  tackled 
from  behind.  There  you  go. 

So  it  is  not  as  if  we  haven't  tried 
pushing  for  a  freeze.  But  a  freeze  is 
not  going  to  pass.  The  Senator  and  I 
know  that.  You  could  not  get  revenues 
passed  this  minute.  We  cannot  men- 
tion it  affirmatively.  I  think  we  pro- 
vide for  it  where  the  President  cannot 
edict  revenues.  It  has  to  come  back  in 
his  plan  to  the  Finance  Committee 
and  Ways  and  Means  in  the  orderly 
constitutional  process. 

I  have  a  constitutional  objection  to 
Chiles.  His  rhetoric  says  we  are  going 
to  have  a  minimum  tax.  But  where  is 
the  minimum  tax?  So  you  get  the  plan 
over  there  and  it  is  passed  and  every- 
thing else  and  page  23  says  there  is  a 


minimum  tax.  They  do  not  say  the 
rate.  They  do  not  say  how.  They  do 
not  say  what  corporations,  how  much 
it  is  going  to  raise,  or  anything  else. 

You  Just  do  not  Just  pass  a  mimi- 
mum  tax  by  referring  to  it  rhetorical- 
ly. You  have  to  stipulate,  itemize.  A 
minimum  tax  is  a  complicated  thing. 
We  tried  for  9  years  in  the  Finance 
Committee  to  get  one  and  we  do  not 
have  it  yet.  It  has  been  the  same  with 
indexing. 

So  that  is  why  we  are  trying  to  be  re- 
alists in  this  thing  and  be  impartial. 
But  it  certainly  affects  the  discipline. 
It  is  not  easy. 

But  the  Senator's  suggestion  is  not 
making  it  easier.  It  is  making  it  impos- 
sible. I  would  like  to  go  along.  I  will 
join  the  Senator.  Put  up  the  amend- 
ment. I  will  vote  for  his  amendment  to 
see  how  far  we  go  with  that  responsi- 
ble approach,  but  he  and  I  well  know 
it  is  not  going  to  follow. 

Mr.  EXON.  Is  the  Senator  from 
South  Carolina  telling  the  Senator 
from  Nebraska,  then,  that  to  make 
this  politically  palatable 

Mr.  HOLLINGS.  Yes,  that  is  right, 
politically  palatable,  acceptable. 

Mr.  EXON  [continuing].  To  get  the 
votes  that  are  necessary  to  break 
through  the  $2  trillion  debt  limit  that 
we  excluded  even  touching  COLA'S  on 
Social  Security  and  that,  furthermore, 
there  was  an  accommodation  if  not 
misrepresentation  that  this  particular 
measure  also  authorizes  the  raising  of 
general  taxes  in  the  future? 

Mr.  HOLUNGS.  Yes. 

Mr.  EXON.  What  the  Senator  from 
South  Carolina  is  telling  the  Senator 
from  Nebraska 

Mr.  HOLUNGS.  That  is  what  the 
Senator  from  South  Carolina  said:  I 
understand  the  tone  of  the  Senator's 
voice.  But  politically.  Social  Security 
has  always  been  thought  of  as  a  trust 
fund  and  this  general  perception  has 
made  it  difficult  to  cut  the  deficit  by 
limiting  COLA's.  The  White  House, 
the  House,  the  Senate— everyone  has 
tried  but  we  have  not  been  able  to 
make  it  politically  palatable,  political- 
ly feasible.  The  Senator  is  right,  on 
Social  Security,  so  we  got  rid  of  that. 
We  are  not  going  to  pass  that.  We  are 
talking  about  the  art  of  the  possible 
here  because  we  are  under  the  gun. 

No,  we  are  not  going  to  pass  three 
readings  in  the  House  of  Representa- 
tives and  three  readings  in  the  Senate. 
They  have  tax  reform  and  you  can  see 
how  far  that  has  gotten  and  they  hope 
to  get  it  out  by  November  1  on  just 
one  House. 

Mr.  EXON.  Would  not  my  friend 
and  colleague  from  South  Carolina  ac- 
knowledge that  it  might  be  more  po- 
litically honest,  then,  if  we  are  going 
to  have  to  consider  tax  increases  and  if 
we  are  going  to  have  to  consider  fur- 
ther cuts  in  the  budget?  Would  my 
friend  not  agree  that  it  would  be  more 
up  front  and  more  politically  honest 


with  the  people  of  the  United  States 
of  America  if  we  used  the  leverage  of 
not  passing  an  extension  of  the  debt 
ceiling  over  $2  trillion  but  to  tackle 
that  right  now? 

Mr.  HOLLINGS.  I  would  like  to 
tackle  it  right  now.  Incidentally,  politi- 
cally honest  is  what  we  call  down  here 
an  oxymoron.  There  is  no  such  thing 
as  politically  honest  but  in  any  event 
the  Senator  is  right.  It  would  be  nice 
to  do  that  but  that  is  not  going  to 
happen. 

We  are  taking  up  the  time  of  our  col- 
leagues in  trying  to  identify  provisions 
that  could  be  mistaken  in  this  bill,  but 
I  assure  you  we  have  been  working 
with  the  artisans  in  taxation  and 
budgeting  and  in  finance,  and  trying 
to  hone  the  phraseology.  "Controlla- 
bles"  and  "uncontrollables."  mean  one 
thing  with  respect  to  the  defense 
budget  and  another  thing  with  resi}ect 
to  something  else.  But  we  have  been 
working  around  the  clock.  This 
amendment  has  been  worked  on  since 
Labor  Day  by  all  of  us.  in  one  way  or 
the  other.  We  did  not  just  conjure  it 
up  yesterday.  We  have  all  been  work- 
ing the  month  of  September  on  this 
particular  item.  The  Senator  knows 
that  and  I  know  that.  We  have  dis- 
cussed it.  We  have  had  off-session 
meetings  in  each  other's  offices  to  see 
what  we  could  do  in  order  to  try  this 
one  last  chance  to  really  doing  some- 
thing about  the  deficit.  The  difficulty 
with  the  executive  branch  is  they  are 
really  spending  their  time  on  tax 
reform  when  they  should  be  spending 
their  time  and  leadership  on  the 
matter  of  this  deficit.  We  at  last  got 
the  attention  of  the  executive  branch 
just  this  morning  on  the  deficit. 

And  I  am  delighted  and  I  congratu- 
late my  friend  from  Texas  for  leading 
the  way.  I  am  glad  to  bring  this  into 
realism  because  we  have  changed  the 
time.  I  emphasize  that,  with  respect  to 
actually  getting  these  things  done. 

The  big  objection  to  all  of  this  is  the 
delay  in  getting  nothing  done.  In 
other  words,  if  you  take  the  Chiles 
date  of  November  10  by  the  time  all 
the  checks  and  balances  are  in  place 
you  are  S  months  down  the  road. 

So  you  are  talking  in  terms  of  April 
and  May  to  cut  back  on  defense.  Then 
you  really  have  what  they  are  talking 
about.  None  of  the  defense  contracts 
will  t>e  touched.  You  and  I  gave  de- 
fense $300  billion  in  budget  authority. 
Admittedly.  $160  billion  of  that  you 
cannot  get  to.  but  another  half  of  it. 
you  can.  if  you  go  along  with  the 
Gramm-Hollings  proposal. 

I  want  to  be  able  to  hold  up  so  we  do 
not  have  to  get  to  readiness.  That  is  a 
big  objection  we  have  with  the  Chiles- 
Byrd  amendment. 

Mr.  EXON.  Will  the  Senator  yield? 

Mr.  HOLLINGS.  Yes. 
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Mr.  EXON.  The  Senator  is  reading 
something  into  my  statement,  I  say  to 

the  Senator  from  South  Carolina 

Mr.  ROLLINGS.  I  do  not  intend  to. 
Mr.  EXON  [continuing].  That  I  sug- 
gested a  delay. 

Mr.  ROLLINGS.  Well,  you  said, 
"Let's  do  it  right  now." 

Mr.  EXON.  That  is  the  very  oppo- 
site. I  am  not  suggesting  a  delay,  I  am 
saying  do  it  now. 

The  Senator  from  South  Carolina  is 
off  on  another  tangent. 

Mr.  ROLLINGS.  I  thought  the  Sen- 
ator wanted  to  pass  revenues  now.  You 
want  to  pass  one  of  these? 

Mr.  EXON.  The  Senator  from  South 
Carolina  is  off  talking  about  Chiles- 
Byrd.  I  was  yielded  to  ask  a  question.  I 
did  not  mention  the  Chiles  amend- 
ment. I  do  not  think  that  necessarily  is 
an  interesting  part  of  the  discussion 
right  now. 

What  I  am  saying,  though,  and  what 
I  am  trying  to  get  to  is  that  because  of 
the  political  reality  of  the  situation  we 
are  going  to  pass  the  amendment  that 
we  are  discussing  that  was  originally 
proposed  by  the  Senator  from  Texas 
and  the  Senator  from  New  Rampshire, 
as  I  understand,  it,  to  which  my  good 
friend  and  colleague  from  South  Caro- 
lina and  others  have  joined  in,  we  are 
going  to  pass  that  because  we  cannot 
now  or  do  not  now  have  the  courage  to 
attack  this  up  front  before  we  go 
ahead  and  rush  through  to  the  $2  tril- 
lion debt  ceiling.  Is  that  not  correct? 

Mr.  ROLLINGS.  I  think  that  is  one 
good  reasonable  interpretation. 

Mr.  EXON.  I  have  one  more  state- 
ment—the Senator  from  Texas  has 
the  floor— I  read  a  rather  interesting 
editorial  in  the  New  York  Times  this 
morning.  I  do  not  know  whether 
anyone  else  has  seen  it  or  whether  it 
has  been  discussed  on  the  floor.  I  do 
not  necessarily  follow  all  of  the  edito- 
rial opinions  of  the  New  York  Times, 
but  they  brought  up  some  rather  in- 
teresting arguments,  as  I  understood 
it,  opposed  to  this  measure  that  we  are 
considering  or  about  to  consider. 

I  am  just  wondering  if  it  would  be  in 
order  for  the  sponsors  of  the  amend- 
ment to  try  and  answer  some  of  the 
things  that  were  brought  up  in  that 
editorial,  for  the  education  of  the  Sen- 
ator from  Nebraska.  I  am  trying  to 
find  myself  in  the  position  to  support 
the  amendment,  but  I  really  believe 
that  we  have  to  look  at  this  for  a  day 
or  two  before  myself  and  others  are 
advised  as  we  would  like  to  be. 

Mr.  BUMPERS.  Will  the  Senator 
from  Texas  yield? 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  has  the  floor. 

Mr.  JOHNSTON.  Will  the  Senator 
from  Texas  yield  for  a  question? 

Mr.  GRAMM.  I  will  not  yield  at  this 
point,  since  I  wish  to  get  an  opportuni- 
ty to  respond  to  some  of  the  conunents 
that  are  being  made  here. 


Mr.  JOHNSTON.  May  I  ask  when 
the  Senator  would  be  ready  to  answer 
questions? 

Mr.  GRAMM.  I  will  be  ready  In  just 
a  few  minutes  to  answer  them.  I  am 
delighted  my  colleague  from  Louisiana 
is  here  and  I  welcome  the  opportunity. 
Mr.  JOHNSTON.  I  thank  the  Sena- 
tor. 

Mr.  GRAMM.  Mr.  President,  our  col- 
league from  Nebraska  is  saying,  "Well, 
why  don't  we  Just  raise  taxes  today? 
Why  don't  we  do  that  today?"  It  re- 
minds me  of  the  analogy  of  the  major- 
ity leader  about  the  goal  line.  Our  sit- 
uation is  that  those  who  want  to  go  on 
spending  have  dominated  the  game. 
They  are  ahead  by  6  points.  We  have 
taken  the  ball  from  our  2-yard  line 
and  driven  it  to  the  goal  line  and  they 
have  cried  out,  "Time  out.  Stop  the 
debate.  Stop  the  game." 

The  majority  leader  said.  "We  will 
let  you  bring  up  your  substitute."  In 
other  words,  we  will  give  you  the  ball. 
Let  us  play  ball,  but  we  are  going  to 
give  you  the  ball.  And  you  say.  "No. 
stop  the  game.  Stop  the  game." 

Our  colleague  from  Nebraska  whis- 
pers across  the  lines.  "Let's  play  bas- 
ketball." 

Well,  let  me  assure  you  that  this 
timeclock  Is  not  going  to  be  stopped.  I 
intend  to  fight  against  any  effort  to 
have  a  temporary  increase  in  the  debt 
ceiling,  period. 

Now.  maybe  you  can  get  the  votes  to 
do  it.  Maybe  there  are  enough  people 
who  want  to  put  this  decision  off. 
They  are  for  dealing  with  the  deficit, 
they  are  for  dealing  with  the  problem, 
but  not  now.  not  this  vehicle,  not  this 
proposal. 

This  is  the  same  siren  song  that  we 
have  heard  over  and  over  and  over 
again  for  the  last  10  years  as  the  debt 
ceiling  has  gone  up  and  up  and  up.  It 
has  doubled  in  the  last  5  years. 

Our  proposal  is  to  raise  the  debt  ceil- 
ing. I  will  vote  for  it.  But  I  will  not 
vote  to  raise  the  debt  ceiling  unless  we 
do  something  about  the  problem.  We 
are  willing  to  pay  our  bills,  but  we 
want  to  call  in  the  credit  cards. 

Now.  before  we  moved  to  the  Execu- 
tive Calendar  to  approve  the  appoint- 
ment of  Jimmy  Miller  as  Director  of 
OMB.  I  had  the  floor  and  was  com- 
pleting a  statement  about  this  pro- 
posal. 

Mr.  EXON.  Will  the  Senator  yield, 
since  the  Senator  misrepresented  my 
position? 
Mr.  GRAMM.  I  am  glad  to  yield. 
Mr.  EXON.  The  Senator  has  indi- 
cated that  the  Senator  from  Nebraska 
wanted  to  raise  taxes  now. 

Mr.  GRAMM.  That  Is  what  it 
seemed  to  me. 

Mr.  EXON.  I  made  the  statement 
that  I  was  trying  to  find  myself  in  a 
position  to  vote  for  this.  I  can  only  be- 
lieve in  listening  to  the  Senator  from 
Texas,  that  he  intentionally  or  other- 
wise tried  to  misrepresent  the  position 


of  the  Senator  from  Nebraska,  and  I 
resent  it. 
Mr.  GRAMM.  ISi.  President,  I  have 

the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  has  the  floor. 

Mr.  GRAMM.  Mr.  President,  let  me 
reclaim  my  time  by  saying  that  the 
Senator,  rhetorical  or  otherwise,  said. 
"Why  don't  we  deal  with  the  problem 
now?  Why  don't  we  deal  with  taxes?" 
Mr.  EXON.  The  problem  is  cutting 
the  expenditures. 
Mr.  GRAMM.  Mr.  President.  I  have 

the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  has  the  floor. 

Mr.  GRAMM.  Mr.  President,  my  re- 
sponse was  that  it  reminded  me  of  the 
analogy  of  the  football  game,  that  we 
have  the  ball  on  the  goal  line,  we  offer 
to  give  you  the  ball  to  go  on  with  the 
game  but.  no.  you  do  not  want  to  go  on 
with  the  game,  and  then  somebody 
suggested.  "Why  don't  we  play  basket- 
baU." 

My  point  is,  we  are  here  today  debat- 
ing raising  the  debt  ceiling  to  $2  tril- 
lion. This  is  an  emergency  and  a  crisis. 
There  are  those  that  want  to  do  the 
same  thing  we  have  done  in  the  last  10 
years— pay  the  bills,  but  do  not  call  in 
the  credit  cards;  do  not  disrupt  the 
system.  "Why.  it  may  make  commit- 
tees operate  differently." 

Let  me  assure  you  that  the  Ameri- 
can people  do  not  care  about  our  com- 
mittees operating.  What  they  care 
about  Is  the  fact  that  we  have  not 
done  the  job. 

Now.  the  President  was  concerned 
about  this  proposal,  as  a  lot  of  our  col- 
leagues are,  because  If  the  Congress 
does  not  do  Its  job.  the  automatic 
across-the-board  sequestering  would 
hit  defense  hard.  Over  50  percent  of 
the  savings  In  an  across-the-board  se- 
quester would  come  from  defense. 

But  the  President  decided  that  this 
Is  a  give  and  take  proposition  and  that 
it  was  Important  that  we  were  commit- 
ted to  a  process  of  dealing  with  the 
deficit.  So  the  President  this  morning 
came  out  and  endorsed  this  proposal. 

We  are  ready  to  vote.  I  think  Mem- 
bers know  where  the  votes  are.  Now.  I 
am  in  no  way  critical  of  anybody  who 
opposes  this  bill.  There  aie  a  thousand 
and  one  reasons  to  oppose  It.  But  what 
I  am  critical  of  is  people  who  do  not 
want  to  vote.  Vote  no.  I  am  not  urging 
that  anyone  vote  for  It  who  does  not 
think  it  is  a  good  idea.  But  vote.  Give 
us  an  opportunity  to  get  on  with  the 
Nation's  business. 

The  reason  It  Is  critical  Is  that  there 
is  a  $2  trillion  debt.  It  is  not  as  if  sud- 
denly we  woke  up  3  days  ago  and  said. 
"Well,  you  know,  there  Is  probably  a 
problem  out  there."  This  problem  has 
been  building  in  the  whole  post  World 
War  II  period.  We  are  looking  at  rais- 
ing the  debt  ceiling  to  $2  trillion.  The 
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time  has  come  now  to  call  in  the  credit 
cards. 

I  speak  for  myself.  I  am  not  going  to 
vote  to  pay  the  bills  until  we  call  in 
the  credit  cards,  but  I  am  eager  to 
vote.  But  the  problem  we  have  here  is 
that  the  debt  ceiling  is  running  out. 
Come  Monday  or  Tuesday,  or  maybe 
at  the  latest  Wednesday,  we  are  going 
to  run  out  of  money  in  this  country. 
There  are  going  to  be  people  who  are 
going  to  be  kicking  and  screaming 
about  it«  and  pointing  the  finger  at 
those  who  they  claim  are  responsible. 
I  want  it  clear  I  am  ready  to  vote.  I  am 
ready  to  vote  on  the  debt  ceiling 
today.  I  am  ready  to  raise  the  debt 
ceiling  to  $2  trillion,  admit  that  the 
budget  process  has  failed,  and  that  we 
have  failed. 

But  I  am  not  willing  to  do  it  without 
calling  in  the  credit  cards.  That  is  the 
proposal  we  have  before  us.  So  let  us 
vote  on  whether  we  are  going  to  call  in 
the  credit  cards,  and  then  let  us  pay 
our  bills. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  a  question? 

Mr.  GRAMM.  I  am  happy  to. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor. 

One  thing  I  want  to  do  is  get  the 
meaning  of  this  bill  as  far  as  I  can.  On 
page  23  of  what  I  understand  to  be  the 
current  bill— and  the  copies  of  the  bill 
have  been  changing  rather  rapidly.  I 
think  this  is  the  one  we  have  on  our 
desk  that  says  "as  modified."  If  you 
will  turn  to  page  23,  it  says  that  to  the 
extent  necessary  they  must  reduce 
each  relatively  controllable  expendi- 
ture by  a  uniform  percentage.  The 
keys  words  there  are  "exi>enditure" 
and  "uniform  percentage."  I  want  to 
ask  the  Senator  what  is  an  "expendi- 
ture"? 

Mr.  GRAMM.  Let  me  respond  by 
saying  that  in  order  to  answer  your 
question,  I  have  to  go  through  the 
process  that  would  get  us  there.  I  will 
be  happy  to  do  that.  What  the  bill  re- 
quires is  that  the  President  submit 
budgets  each  year  that  are  no  greater 
than  the  maximum  allowable  deficit, 
which  begins  this  year  at  $9  billion 
above  the  budget  that  we  adopted. 

Mr.  JOHNSTON.  I  understand  that. 

Mr.  GRAMM.  I  am  going  to  go 
through  the  process  to  answer  the 
question.  The  President  must  submit  a 
budget  in  each  fiscal  year  that  is 
within  the  maximum  allowable  deficit 
to  produce  a  balanced  budget  in  calen- 
dar year  1990.  It  is  not  in  order,  nei- 
ther for  the  House  nor  the  Senate,  to 
come  to  the  floor  from  the  Budget 
Committees  with  a  budget  proposal 
that  has  a  deficit  greater  than  the 
maximum  allowable  amount.  All 
amendments  on  the  floor  of  the  House 
and  Senate  in  consideration  of  the 
budget  is  zero  sum  amendments.  If 
you  want  to  raise  spending  in  one  area, 
you  take  it  away  from  another.  You 
can  raise  spending,  and  raise  taxes. 


You  can  cut  spending,  and  cut  taxes. 
But  you  cannot  have  an  aggregate 
impact  on  the  deficit.  Once  the  budget 
is  adopted  for  the  first  time  ever  under 
the  Budget  Act.  it  will  be  binding 
down  to  the  subcommittee  levels.  That 
is  the  budget  process  that  will  be  in 
place  under  this  5-year  emergency  bill. 

Under  those  circumstances,  why 
would  you  have  an  overage?  Well,  if 
we  do  our  Job,  we  adopt  the  budget,  we 
implement  reconciliation,  and  we 
would  have  an  overage  really  for  three 
major  reasons:  No.  1,  we  use  faulty 
economic  assumptions  or  something 
changed;  No.  2,  we  had  phony  savings: 
No.  3,  the  spendout  rates  were  differ- 
ent than  we  thought.  On  October  1  of 
each  fiscal  year  under  this  5-year 
emergency  plar  to  bring  the  deficit 
under  control  and  to  balance  the 
budget,  the  Director  of  OMB  and  the 
Director  of  CBO  must  report  Jointly 
on  the  projected  deficit  for  that  fiscal 
year  on  the  first  day  of  the  first  calen- 
dar year.  Where  they  do  not  agree  on 
their  projection,  then  we  automatical- 
ly take  the  midpoint  of  the  two  projec- 
tions. 

If  the  projected  deficit  is  significant- 
ly greater  than  the  maximum  allow- 
able deficit  which,  when  the  bill  is 
fully  in  force,  we  define  as  5  percent, 
then  OMB  and  CBO  Jointly  report  to 
the  President  and  to  the  Congress 
that  there  is  an  overage  that  is  signifi- 
cant. They  report  the  amount  of  the 
overage,  and  they  report  dividing  over- 
age into  two  equal  amounts.  How 
much  is  automatic  increases?  Auto- 
matic increases  are  indexed  programs 
that  increase  because  the  inflation 
rate  is  indexed.  Most  entitlements  are 
indexed.  There  are  some  programs 
that  are  indexed  that  are  not  entitle- 
ments. There  are  a  lot  of  quasi-in- 
dexed programs.  The  OMB  and  CBO 
will  report  the  percentage  by  which 
these  automatic  increases  have  to  be 
reduced  across  the  board  to  eliminate 
one-half  of  this  overage.  If  they  are  re- 
duced to  zero  before  one-half  is  elimi- 
nated, then  the  rest  of  the  overage 
transfers  over  to  controllable  expendi- 
tures. How  are  we  defining  controlla- 
ble expenditures? 

We  are  defining  relatively  controlla- 
ble expenditures  that  have  new  budget 
authority.  We  are  also  including  in 
controllable  expenditure  obligation 
limitations.  We  are  also  including  pay- 
ments to  the  States.  These  are  all 
things  that  we  control  remembering  as 
a  good  guideline  that  if  you  want  to 
understand  it  instead  of  nitpicking  it. 
remember  this:  That  entitlements  are 
driven  by  eligibility;  that  if  somebody 
qualifies  for  Medicare,  they  get  the 
benefit,  and  the  amount  of  benefit 
they  get  is  dependent  on  whether  they 
are  sick  or  whether  they  go  to  the  hos- 
pital. We  cannot  come  in  and  cut  Med- 
icare across  the  board  because  we 
cannot  say  to  your  mom  and  mine  at 
the  end  of  September,  "Well,  I  am 


sorry  you  got  sick  today,  but  we  do  not 
have  any  money."  So  the  programs 
that  are  driven  by  eligibility  set  by  the 
Federal  Government  are  not  affected 
in  the  sequester— only  the  automatic 
increases  in  there.  We  take  Social  Se- 
curity off  budget  as  a  freestanding 
trust  fund. 

I  am  sorry  that  our  colleague  from 
Nebraska  left  because  he  was  basically 
discussing  why  we  did  it.  Maybe  it  was 
not  legitimate.  As  I  recall,  we  had  a 
motion  to  table,  and  a  resolution  to 
take  Social  Security  off  budget.  The 
Senate  voted  against  it.  So  in  doing  so, 
if  you  voted  to  table  it,  you  were 
voting  not  to  take  Social  Security  off 
the  budget.  I  know  some  of  the  col- 
leagues here  voted  no. 

It  so  happens  that  the  Senator  rais- 
ing the  question  voted  aye.  But  Social 
Security  is  off  here.  It  is  a  freestand- 
ing trust  fund.  We  know  it  is  coming 
off  the  budget  in  1992  anyway.  We 
know  that  if  we  brought  it  forward 
with  Social  Security  in  it  as  a  free- 
standing trust  fund,  it  would  be  taken 
out.  And  we  would  be  debating  Social 
Security.  So  my  point  is  if  you  want  to 
debate  Social  Security,  go  to  the 
museum.  That  debate  Is  over  here  if 
this  bill  is  adopted. 

You  have  reduced  your  automatic  in- 
creases across  the  board  proportion- 
ately to  try  to  eliminate  half  the  over- 
age. If  you  had  done  that,  fine.  If  you 
have  not,  the  other  half  goes  into  the 
other  pot. 

What  we  do  in  the  other  pot  is  the 
sequester  order  reduces  the  line-item 
accounts  across  the  board  proportion- 
ately so  as  to  produce  an  equivalent 
percentage  reduction  in  outlay. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  at  this  point? 

Mr.  GRAMM.  I  do  not  yield  at  this 
point. 

Some  people  have  raised  the  ques- 
tion: Well,  does  this  mean  you  are 
going  to  let  the  President  cut  agricul- 
ture? Are  we  going  to  cut  agriculture 
across  the  board  and  let  him  decide? 
No.  In  the  line-item  accounts  in  agri- 
culture on  controllable  expenditures, 
we  have  such  line  items  as  timber  pur- 
chase, and  road  construction  credit. 
What  this  would  mean  is  if  we  had  an 
overage  of  $10  billion  and  we  imple- 
mented that  across  the  board,  we 
might  have  a  0.2  percent  reduction  in 
that  account.  As  I  noted  earlier,  that 
would  not  mean  that  we  would  pave 
the  road  99.8  percent  thick.  They 
would  decide  what  roads  they  pave 
and  what  they  did  not.  But  under  cur- 
rent appropriations  they  do  that 
anyway  unless  you  have  some  micro- 
management. 

So  in  essence  what  we  would  do  is 
reduce  controllable  expenditures,  obli- 
gational  limits,  and  payments  to  the 
States  across  the  board,  and  credit 
limits  across  the  board  proportionate- 
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ly  so  as  to  reduce  the  deficit  by  the 
amount  of  the  overage. 

I  am  happy  to  yield  for  another 
question. 

Mr.  JOHNSTON.  Mr.  President,  I 
thinli  the  Senator  must  not  have  obvi- 
ously understood  my  question.  Let  me 
repeat  the  question.  I  think  I  under- 
stand what  the  Senator's  bill  does,  and 
the  Senator  need  not  repeat  that.  I 
simply  want  to  know  what  is  an  ex- 
penditure. And  I  heard  line  item. 

Mr.  GRAMM.  I  wiU  be  glad  to  re- 
spond. 

A  controllable  expenditure,  or  what 
will  be  sequestered  which  is  relevant 
here  is  relatively  controllable  expendi- 
tures. 

These  are  expenditures  that  are  con- 
trolled by  action  of  the  Congress  other 
than  those  driven  by  eligibility  set  by 
the  Federal  Government  under  enti- 
tlements. 

Mr.  JOHNSTON.  I  am  talking  about 
what  the  word  expenditure  means. 

Mr.  GRAMM.  It  means,  for  budget 
purposes,  outlays.  Expenditure  is 
equivalent  to  outlay  here. 

One  of  the  confusions  that  has  oc- 
curred is  Members  have  talked  about 
budget  authority.  Budget  authority 
must  be  sequestered  to  produce  a  pro- 
portional reduction  in  outlays  so  that 
fast  spendout  programs  will  have 
budget  authority  reduced  less,  slow 
spendout  programs  will  have  budget 
authority  reduced  more  so  as  to 
produce  a  proportional  reduction  in 
outlays. 

Mr.  JOHNSTON.  I  think  the  term 
expenditure  could  mean  a  budget 
function  as  under  the  Budget  Act.  It 
could  mean  that  which  is  contained  in 
an  appropriations  bill.  It  could  mean 
that  which  comes  under  a  Cabinet  de- 
partment, as,  for  example.  Interior.  It 
could  mean  a  subdepartment,  such  as 
an  expenditure  for  Pish  and  Wildlife. 
It  could  mean  a  project  as  contained  in 
one  of  our  appropriations  reports.  It 
could  mean  a  line  item  as  stated  in  an 
appropriations  bill.  It  could  mean,  as  I 
say,  report  language,  because  report 
language  is  the  way  we  appropriate  in 
detail,  actually,  in  all  the  bills. 

For  example,  to  give  you  one  illus- 
tration from  the  Department  of  De- 
fense appropriations  bill,  one  line  item 
in  the  bill  is  $21  billion.  The  detail 
under  that  is  specified  in  a  report. 

In  the  energy  and  water  appropria- 
tions bill,  the  individual  projects  are 
specified  in  many  pages,  I  do  not  know 
how  many  pages,  but  there  must  be  30 
pages  of  projects  there,  individually 
identified,  in  the  report.  The  overall 
appropriation,  however,  for  all  con- 
struction is  contained  in  one  big 
number,  on  one  line,  in  the  bill. 

So  when  you  say  expenditure,  it 
could  mean  all  of  those  things. 

You  say  back  on  page  31  that  the 
term  relatively  controllable  expendi- 
tures means  budget  outlays  that  are 
classified    as    relatively    controllable 
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outlays  in  the  Office  of  Management    of  ControUables  of  the  Budget."  It  is 
and   Budget   outlays   report   number    in  the  midsession  review, 
such-and-such.  Mr.  JOHNSTON.  When  the  Senator 


Mr.  GRAMM.  It  is  obviously  clear  to 
the  Senator  from  Louisiana  that  when 
we  are  talking  about  an  across-the- 
board  sequester  by  the  President,  the 
President  cannot  figure  out  these 
across-the-board  sequesters,  and  the 
OMB  clearly  has  to  provide  that  ac- 
count function.  The  language,  the  ac- 
count, department,  or  establishment 
of  the  Government  to  which  each 
amount  of  budget  authority,  obliga- 
tion limit,  and  loan  payment  and  any 
payments  described  in  subclause  2  of 
the  clause  would  be  available  for  obli- 
gation, could  mean  a  lot  of  things.  But 
what  it  does  mean  is  that  we  are  talk- 
ing about,  so  far  as  outlays  are  con- 
cerned, new  budget  authority,  we  are 
talking  about  line  Items. 

Some  line  items  are  big  and  some 
line  items  are  small. 

It  is  true,  for  example,  that  If  you 
take  the  Office  of  the  Secretary  of  Ag- 
riculture, which  Is  a  line  item,  if  that 
is  reduced  0.2  percent  across  the  board 
with  other  items,  the  Secretary  could 
go  in  and  make  a  discretionary  deci- 
sion. But  my  point  is  he  Is  already 
making  a  discretionary  decision  unless 
we  are  micromanaging  with  some  rider 
to  the  appropriations  bill. 

There  are  other  areas  which  are 
bigger,  where  the  degree  of  discretion 
is  also  bigger. 

We  are  dealing  here  with  clear  ne- 
cessity to  balance  our  desire  to  control 
the  Congress  priorities  with  our  desire 
to  be  practical. 

For  example,  we  run  a  deficit  and  we 
have  not  dealt  with  the  problem,  we 
have  let  the  deficit  get  above  the  max- 
imvun  limit.  I  want  to  emphasize  to  my 
colleagues,  this  will  not  happen  if  we 
do  our  job.  There  will  never  be  a  se- 
quester order  if  we  do  our  Job.  It  only 
happens  if  we  do  not  do  our  Job. 

Mr.  JOHNSTON.  I  do  not  want  to 
argue  with  the  Senator. 

Mr.  GRAMM.  I  can  answer  the  ques- 
tion very  simply.  So  far  as  budget  au- 
thority is  concerned,  we  are  talking 
about  line  items.  Within  those  line 
items  there  is  a  discretionary  decision 
made.  But  surely  we  do  not  want  to  go 
into  the  office  of  the  Secretary  of  Ag- 
riculture, which  is  a  line  item  of  the 
budget,  and  say.  "You  shall,  under 
this  sequester,  use  your  Xerox  ma- 
chine less,  your  telephone  less,  and 
you  may  need  to  let  a  secretary  go  or 
cut  the  lights  off  earlier." 

Surely  we  want  to  give  him  the 
power  to  say.  "I  have  a  0.2-percent  re- 
duction. I  will  not  go  to  Kansas  City 
this  week.  I  will  save  the  money 
there." 

Mr.  JOHNSTON.  When  you  say  line 
items,  do  you  mean  line  items  in  an 
appropriations  bill,  the  OMB  report, 
or  where? 

Mr.  GRAMM.  I  am  talking  about 
line  items  in  the  report.  "Distribution 


says  expenditure- 
Mr.  ORABOd.  That  conforms  to  the 
general  line  Items  accounts  in  our  ap- 
propriations bills. 

Mr.  JOHNSTON.  A  line  item  in  the 
OMB  report,  number  one.  is  not  the 
same  as  a  line  item  In  an  appropria- 
tions bill.  Some  of  them  may  be,  but 
most  of  them  are  not.  It  is  clearly  not 
the  same  thing  as  a  project,  an  activi- 
ty, or  a  program,  which  are  the  usual 
words  of  art  used. 

Really,  what  I  am  trying  to  get  at  is 
what  is  the  extent,  and  I  think  It  is  im- 
portant to  have  it  for  legislative  histo- 
ry, what  is  the  extent  of  the  Presiden- 
tial authority? 

For  example.  Just  to  take  a  close  at 
home,  in  the  committee  report,  as  part 
of  the  construction  general  account  of 
the  Corps  of  Engineers,  there  is  an 
item  sUting  "Lake  Wichita.  Holiday 
Cr«ek,  WlchiU  Palls,"  for  which  $16.4 
million  was  projected. 

I  assimie  that  Lake  Wichita  is  not  a 
line  item. 

Mr.  GRAMM.  Let  me  respond  by 
saying  that  the  WlchiU  project  would 
not  be  a  line  item.  It  would  be  within  a 
line  item. 

But  I  go  back  to  my  point.  We  all 
know  that  the  Senator  from  Louisiana 
is  a  distingiiished  and  brilliant 
member  of  the  Appropriations  Com- 
mittee. If  he  is  trying  to  demonstrate 
that  his  knowledge  of  the  intricacies 
of  that  Byzantine  process  exceeds 
mine,  I  will  concede  that  immediately. 

This  bill  says  specifically  where  the 
definition  comes  from  with  regard  to 
the  Holiday  Creek  project  In  Wlchito 
Falls.  Clearly  we  do  not  want  the  se- 
quester order  to  say,  "Build  nine- 
tenths  of  the  dam  and  leave  one-tenth 
of  it  out." 

What  we  want  to  do  is  to  sequester 
across  broad  categories,  line  items,  the 
way  the  accounts  are  kept  by  OMB. 
which  is  going  to  have  to  enforce  this 
on  behalf  of  the  President,  and  they 
will  report  with  CBO  so  both  will  have 
an  input. 

Mr.  JOHNSTON.  Is  It  correct  that 
expenditure  means  whatever  OMB 
says  it  does  as  put  forth  in  their 
report? 

Mr.  GRAMM.  No.  What  it  means  is 
the  line  items  on  new  budgetary  au- 
thority. As  it  says  on  page  31  of  the 
bill,  relatively  controllable  expendi- 
tures means  budget  outlays  that  are 
classified  as  relatively  controllable 
outlays  in  OMB  "Controllability  of 
Budget  Outlays  Report  No.  BPS 
0701A.  August  27. 1985." 

The  reason  that  that  is  the  only  way 
to  deal  with  it  is  because  that  is  how 
the  accounts  are  done  by  the  Govern- 
ment. We  are  talking  about  the  Presi- 
dent ordering  sequestering. 
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Let  me  get  down  to  the  bottom  line 
and  make  the  point  the  Senator  wants 
to  make. 

Within  line  items,  if  we  cut  across 
the  board,  there  will  be  discretion. 

That  provision  says.  "Limitation, 
iii."  This  is  page  25.  "No  action  taken 
by  the  President  under  subclause  (1) 
or  (2)  of  clause  (i)  shall  have  the  effect 
of  eliminating  any  program,  project, 
or  activity  of  the  Federal  Govern- 
ment." 

Mr.  JOHNSTON.  Mr.  President,  can 
he  delay  that  for  a  year?  May  he  delay 
for  a  year  a  program,  project,  or  activi- 
ty? He  does  not  eliminate  it  in  the  law. 
It  is  still  authorized.  May  he  delay  it 
for  a  year?  For  2  years?  Indefinitely? 

Mr.  GRAMM.  Under  this  definition, 
the  President  could  not  close  out  a 
program,  could  not  zero-fund  the  pro- 
gram. 

The  President  is  not  going  to  be 
doing  this,  anyway.  The  President.  I 
can  assure  the  Senator,  clearly  is  not 
going  to  go  out  and  in  timber  pur- 
chase, road  construction  credits,  na- 
tional forest  fund.  say.  "Aha.  Louisi- 
ana, knock  that  road  out." 

The  point  is— and  I  want  to  yield  the 
floor  and  let  others  speak.  My  dear 
colleague  from  Oklahoma,  who  sup- 
ports this  provision,  is  standing  up 
eager  to  speak. 

Let  me  make  my  point;  within  line 
items  of  the  budget,  there  is  some  dis- 
cretion. But  I  remind  my  colleagues 
that  the  discretion  is  minimized  within 
our  accounting  system  that  the  Presi- 
dent will  have  to  rely  on  in  issuing  the 
sequestering  order. 

Before  yielding  back  my  time  to  let 
my  colleague  from  Oklahoma  speak, 
let  me  repeat,  and  I  believe  this  point 
is  lost  so  much  in  this  debate:  this 
automatic  sequester— which,  by  the 
way,  if  you  had  a  $10  billion  average, 
would  take  a  little  more  than  half  out 
of  defense,  not  counting  the  credit 
programs  and  counting  the  credit  pro- 
grams, would  give  about  a  50-50  split, 
about  50  percent  out  of  defense.  50 
percent  out  of  nondefense. 

Some  people  say  that  is  not  fair.  The 
people  who  are  strong  for  defense  say 
that  is  too  much  out  of  defense.  The 
people  who  are  strong  for  other  discre- 
tionary programs— mass  transit,  for 
example— say  that  is  not  enough  out 
of  defense,  that  is  too  much  out  of  dis- 
cretionary social  programs. 

If  you  asked  the  American  people 
what  they  thought  a  fair  split  was.  my 
guess  is  that  more  than  any  other 
number,  they  would  say  50-50.  That  is 
roughly  what  we  get. 

Mr.  President,  so  others  may  have 
an  opportunity  to  speak,  I  yield  the 
floor. 

Mr.  BOREN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Texas  yield  to  the 
Senator  from  Oklahoma? 

Mr.  GRAMM.  Yes.  Mr.  President. 


Mr.  BOREN.  Mr.  President.  I  want 
to  thank  my  friend  from  Texas  for  his 
statement.  He  has  given  a  very  able 
description  on  the  floor. 

I  think  if  my  other  colleagues  had 
the  experience  of  working  with  a  simi- 
lar provision,  they  would  not  have  the 
fear  of  it  that  some  of  them  appear  to 
have.  This  is  not  an  unknown  propos- 
al. There  is  always  a  tendency  to  fear 
the  unknown,  fear  the  kind  of  proce- 
dure with  which  we  have  not  had  ex- 
perience. To  those  who  feel  this  is  a 
new  proposal,  one  which  is  untried 
and  untested,  one  which  is  difficult  to 
understand.  I  urge  them  to  talk  to 
their  colleagues  who  have  had  experi- 
ence with  the  very  same  kind  of  provi- 
sion in  the  operation  of  State  govern- 
ment. 

I  had  exactly  the  same  kind  of 
system  in  place  that  I  worked  with 
when  I  was  Governor  of  Oklahoma. 
Our  State  had  a  budget-balancing  re- 
quirement. We  had  what  we  called  a 
State  board  of  equalization,  which 
made  estimates  for  the  State. 

Mr.  GRAMM.  Mr.  President,  if  the 
Senator  will  yield,  I  would  like  to  yield 
back  my  time  so  the  Senator  from 
Oklahoma  may  be  recognized  on  his 
own  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  is  recognized 
on  his  own  time. 

Mr.  BOREN.  I  thank  the  Chair.  I 
thank  the  Senator  from  Texas. 

When  I  was  Governor  of  Oklahoma, 
Mr.  President.  I  operated  under  a 
system  that  was  similar  to  that.  There 
was  a  State  board  of  equalization 
which  was  made  up  of  State  officials, 
including  the  budget  director  and  the 
Governor,  which  prepared  estimates 
of  the  anticipated  revenues,  estimates 
of  the  costs  of  programs  that  we  had 
enacted,  then  they  followed  and 
tracked  all  the  figures  as  they  came  in. 
If  our  estimates  were  over  our  projec- 
tions, if  they  were  too  rosy,  if  the 
money  we  had  expected  did  not  come 
in  or  our  expenditures  went  out  too 
quickly,  we  had  no  choice:  in  our  case, 
we  had  to  balance  the  budget. 

Just  as  under  this  proposal,  we  had 
to  meet  the  budget  deficit  targets  that 
are  set  out  in  this  particular  piece  of 
legislation. 

What  happened  was  that  if  we  failed 
to  meet  out  targets,  by  automatic  op- 
eration of  the  law.  there  was  an 
across-the-board  cut  in  everything. 
That  meant  in  my  operation  of  the 
Governor's  office,  if  I  were  operating 
that  office  with  a  budget  of.  say.  $1 
million  and  I  had  to  experience  a 
$50,000  cut  as  a  part  of  an  across-the- 
board-in-all-functions-of -government 
cut;  I  had  to  sit  down  and  figure  out 
how  I  was  going  to  operate  the  office 
with  $50,000  less.  As  the  Senator  from 
Texas  has  said,  the  law  did  not  specify 
to  me  that  I  had  to  cut  my  paper  al- 
lowance or  that  I  was  going  to  buy 
fewer  postage  stamps  that  month  or 


that  I  would  cut  down  on  the  use  of 
the  telephone  or  I  would  tell  my  staff, 
only  travel  10  miles  instead  of  the  20 
miles  a  day  you  were  traveling  before. 
Of  course  not.  There  is  no  way  under 
the  Sun  anybody  could  ever  write  any 
kind  of  law  that  specified  in  every 
detail  how  many  paper  clips  you  were 
going  to  buy  to  operate  any  particular 
office. 

Mr.  FORD.  Will  the  Senator  yield? 

Mr.  BOREN.  I  would  like  to  finish 
my  remarks,  Mr.  President;  then  I 
shall  be  happy  to  yield  for  any  ques- 
tion. 

I  can  tell  my  colleagues  this  system 
v'orks.  It  works.  We  faced  the  situa- 
tion in  my  State  Just  a  few  months 
ago.  As  all  of  us  know  and  my  col- 
leagues have  heard  me  talk  about  the 
agricultural  economy  and  the  oil  price 
impact  on  the  energy  sector,  we  had  a 
very  difficult  time  in  my  State.  We 
had  a  shortfall  of  revenues  and  could 
not  continue  our  programs  at  the 
usual  level.  What  we  did  is,  we  had  to 
make  some  across-the-board  cuts.  The 
raises  which  policemen  and  teachers 
and  others  were  looking  for  were  not 
going  to  be  able  to  take  place.  We  had 
to  take  immediate  action  rather  than 
hoping  for  a  more  productive  econo- 
my. 

What  did  we  have  to  do?  The  Gover- 
nor had  to  call  the  legislature  back  in 
session.  They  had  to  decide:  Do  we 
want  these  automatic  cuts  to  go 
across?  Did  they  want  teachers  not  to 
get  any  raise?  Did  they  want  the  road 
program  cut,  the  corrections  program 
cut,  other  education  programs  cut? 
They  had  to  decide. 

In  the  case  of  our  State  legislature 
and  the  Governor,  they  decided,  yes, 
they  would  live  with  some  of  the  cuts. 
In  other  cases,  they  decided  that  some 
of  those  programs  were  so  vital  that 
they  would  raise  the  revenue  neces- 
sary for  those  programs  and  keep 
them  in  operation.  In  other  words, 
they  had  the  opportunity  to  meet 
their  responsibilities. 

I  heard  somebody  the  other  day  talk 
about  this  proposal.  He  said, 

Thifi  proposal  is  terrible.  It  puts  us  in  a 
box.  Do  you  realize  that  If  we  do  not  meet 
our  budget  deficit  reduction  targets,  we  will 
face  the  terrible  choice  of  either  having  to 
cut  programs  or  raise  taxes  to  pay  for  them? 
We  might  either  have  to  cut  defense  or  raise 
the  money  to  pay  for  the  defense  programs 
we  think  are  Important  to  the  country.  We 
might  even  have  to  cut  some  of  the  COLA'S 
or  raise  the  money  to  pay  for  some  of  the 
COLA'S. 

Mr.  President,  that  is  Just  the  box 
that  the  American  people  and  the  tax- 
payers have  been  hoping  and  praying 
to  put  this  Congress  and  this  adminis- 
tration in  for  many,  many  years.  And 
it  is  time  we  got  put  in  that  box.  for 
heaven's  sake. 

Mr.  ROLLINGS.  Amen. 

Mr.  BOREN.  It  is  time  we  were  put 
there.  It  is  time  we  had  to  face  up  to 
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our  responsibilities.  How  in  the  world 
do  you  think  we  can  balance  a  budget? 
There  is  only  one  way  to  balance  a 
budget  when  you  are  spending  more 
than  you  take  in:  You  either  have  to 
cut  back  on  what  you  are  spending  or 
increase  your  income. 

I  realize  that  is  a  radical  statement 
here,  in  Washington,  DC.  because  for 
some  years,  we  have  been  balancing 
the  budget  with  mirrors.  We  have  can- 
celed expenditures  we  have  not  even 
made  yet.  We  have  changed  our  esti- 
mates of  economic  growth. 

It  has  been  so  long  since  people  here 
realized  how  you  really  balance  the 
budget,  that  you  cannot  do  it  with 
smoke  and  mirrors  and  resolutions 
about  waste,  that  they  have  forgotten 
you  either  have  to  raise  your  income 
or  cut  your  spending. 

Well,  put  us  in  that  box.  Throw  us  in 
that  brier  patch.  It  is  time  we  got  in 
there  and  dealt  with  the  real  problems 
that  are  facing  this  country.  That  is 
exactly  what  this  proposal  does.  That 
is  why  so  many  people  want  to  squirm 
and  squeeze  and  wriggle  and  find  a 
way  out  of  it.  We  are  finally  going  to 
have  to  ask  the  American  people— it  Is 
not  only  the  Congress  and  the  Presi- 
dent that  need  to  be  put  in  this  box. 
Truthfully,  it  is  the  American  people 
as  well.  It  is  our  fellow  citizens.  So 
when  they  come  in  and  ask  us  for  a 
program— maybe  it  is  worthwhile— we 
can  turn  around  to  them  and  be 
honest  enough  to  say.  "We  don't  have 
any  money  to  pay  for  it.  Now  do  you 
want  this  program.  American  citizens, 
do  you  want  it  badly  enough  to  pay  for 
it  or  not?  If  you  want  it  badly  enough 
to  pay  for  it,  then  that  is  the  only  way 
we  can  get  it  because  we  don't  have 

the  money".  I  see  my  good  friend 

Mr.  HART.  Will  the  Senator  yield? 
Mr.  BOREN.  I  will  in  a  moment.  I 
see  my  good  friend  from  Louisiana  on 
the  floor,  and  I  heard  him  jokingly  say 
one  day  when  he  raised  the  question 
how  are  you  going  to  pay  for  it,  some- 
body   said- and    he    quoted    them— 
"We'll  pay  for  it  out  of  the  deficit." 
That  is  the  policy  that  has  been  fol- 
lowed here  for  years  and  years,  and  it 
is  not  only  Democrats  that  have  fol- 
lowed it;  it  is  Republicans,  too.  My 
goodness,  this  particular  President  has 
followed  it  more  than  any  other  Presi- 
dent in  the  history  of  this  country.  It 
took  us  187  years  to  get  us  to  a  $1  tril- 
lion deficit  and  this  President,  under 
the   Reagan    administration,   another 
trillion  within  less  than  5  years. 
Mr.  LONG.  Will  the  Senator  yield? 
Mr.  BOREN.  It  has  been  a  biparti- 
san policy  of  paying  for  it  out  of  the 
deficit  and  it  is  time  to  establish  a  bi- 
partisan policy  to  stop  it. 
Mr.  LONG.  Will  the  Senator  yield? 
Mr.  BOREN.  I  yield  to  my  colleague 
from  Louisiana. 

Mr.  LONG.  So  far  we  have  paid  for 
$2  trillion  out  of  the  deficit. 
Mr.  BOREN.  That  is  exactly  right. 


Mr.  LONG.  We  have  paid  $2  trillion 
out  of  the  deficit  so  far. 

Mr.  BOREN.  The  Senator  is  exactly 
right,  $2  trillion  out  of  the  deficit  and 
I   tell   you   what,   Mr.   President,   we 
cannot  afford  the  third  trillion  to  be 
paid  out  of  the  deficit.  If  we  do,  it  is 
going  to  break  the  bank.  Eleven  days 
of  interest  payments  on  the  national 
debt  exhausts  all  of  the  money  paid  by 
the  citizens  of  my  State  of  Oklahoma 
in  Federal  individual  income  taxes  for 
the  whole  year.  You  take  all  the  indi- 
vidual taxes  paid  by  the  people  of 
Oklahoma  and  that  will  pay  the  inter- 
est off  on  the  national  debt  now  for  11 
days.  Forty  percent  of  all  the  individ- 
ual income  taxes  paid  in  this  country 
right  now  are  going  to  pay  the  interest 
on  the  national  debt.  At  the  rate  we 
are  going,  if  we  add  that  other  trillion 
and  pay  for  it  out  of  the  deficit,  you 
know  what  is  going  to  happen?  Pretty 
soon  we  are  going  to  face  the  time 
when   100  percent  of  the   individual 
income  taxes  paid  in  this  country  are 
going  to  pay  the  interest  on  the  na- 
tional debt. 
Mr.  HART.  Will  the  Senator  yield? 
Mr.  BOREN.  At  what  point  is  it  all 
going  to  collapse?  It  is  not  a  question 
of  when  will  it  collapse.  It  is  a  ques- 
tion, at  what  point  will  it  collapse?  Is 
it  going  to  be  next  week?  You  come  to 
my  State.  You  talk  to  the  farmers. 
This  is  not  some  abstract  economic 
theory  about  what  deficits  do.  It  is  not 
some     argxmient     economists     make. 
They  cannot  sell  their  wheat  overseas. 
They  cannot  sell  their  com  and  their 
cotton.  They  are  going  broke.  Farm- 
land  has   gone   down   38   percent   in 
value  on  an  annualized  bRsis  in  my 
State  this  year. 

That  is  no  economic  theory.  That  is 
no  one  in  some  ivory  tower  saying, 
"Here  is  what  the  deficits  might  do  to 
you."  It  is  a  fact.  It  is  what  it  is  doing 
to  them.  It  is  absolutely  bankrupting 
good,  honest,  hard-working  Americans 
who  are  losing  their  fanns.  It  is  not  a 
theory  to  the  people  who  work  in  the 
B.P.  Goodrich  plant  in  Milo,  OK,  em- 
ploying over  2,000  people,  the  largest 
employer  in  northeast  Oklahoma.  All 
of  those  employee  recently  received  a 
notice  saying  the  plant  is  going  to  be 
closed,  you  are  going  to  be  laid  off  not 
for  a  week,  not  for  a  month.  You  are 
going  to  be  forever  laid  off  because  the 
overvalued  dollar  and  the  terrible  situ- 
ation in  the  farm  economy  makes  it 
impossible  for  us  to  make  and  sell 
those  tractor  tires  any  more;  we  are 
closing  the  plant.  It  is  not  some  ab- 
stract theory  about  what  the  deficit  is 
doing.  It  is  a  matter  of  human  tragedy 
it    is    inflicting.    And    it    is    putting 
stresses  and  strains  on  the  banking 
and  financial  system  of  this  country. 
Mr.  President,  if  you  do  not  think  we 
are  standing  on  the  edge  of  a  cliff,  I 
tell    you,    you    better   take   off    your 
blindfold  and  look  around  because  we 
are  standing  on  the  edge  of  a  cliff.  We 


are  imperiling  this  country.  We  are 
conunitting    the    immoral    action    of 
taking  away  economic  freedom  for  the 
future  children  of  this  country,   for 
our  children  and  our  grandchildren, 
for  the  people  we  were  sent  to  the 
Senate  to  serve.  The  Senate  of  the 
United  SUtes,  of  all  bodies  in  this  Re- 
public, ought  to  be  the  preserver  of 
the  future,  the  protector  of  the  future, 
to  pass  on  the  opportunities  that  we 
have  been  given  to  the  succeeding  gen- 
erations. Of  any  body  i>olitic  in  this 
country,  any  institution  that  ought  to 
take  the  long  view,  that  ought  to  step 
away  and  not  be  afraid  to  make  deci- 
sions based  upon  short-term  political 
or  popular  feelings,  it  is  the  Senate  of 
the  United  States. 
Mr.  HART.  Will  the  Senator  yield? 
Mr.  BOREN.  And  now  we  have  an 
opportunity  to  do  that.  Now  we  have 
an  opportunity  to  take  action  which 
puts  us  in  that  box  and  makes  us  hon- 
estly and  squarely  face  the  priorities 
that  are  before  us  tuid  makes  us  decide 
which  programs  are  important  enough 
to  this  country  that  we  should  pay  for 
them  and  those  programs  that  are  not 
that  we  should  cut  or  that  we  should 
reduce. 
I  am  happy  to  yield  for  a  question. 
Mr.  HART.  Does  the  Senator  recol- 
lect off  the  top  of  his  head  how  many 
sponsors  of  the  Gramm  proposal  voted 
for  the  massive  tax  cuts  in  1981  and 
how  many  sponsors  of  this  proposal 
voted    for    the    massive    increase    in 
spending  over  the  first  3  or  4  years  of 
the  Reagan  administration? 

Mr.  BOREN.  I  could  not  tell  the 
Senator  that  offhand,  no. 

Mr.  HART.  I  think  it  is,  frankly, 
most  of  the  sponsors,  perhaps  not  all 
but  most  of  them  who  voted  for  poli- 
cies In  the  past  5  years  that  have 
brought  us  to  this  terrible  plight.  I 
agree  with  the  Senator  from  Oklaho- 
ma. 

Now,  that  is  not  to  point  the  finger 
of  blame,  but  I  would  ask  the  Senator 
from  Oklahoma  whether  it  is  grounds 
to  question  whether  what  we  have 
here  is  a  failure  of  policy  and  not  a 
failure  of  process?  If  policies  keep  fail- 
ing, should  we  fundamentally  alter  the 
check-and-balance  system  which  this 
proposal  suggests  we  do  because  those 
policies  fail? 

Mr.  BOREN.  I  would  say  to  the  Sen- 
ator from  Colorado  I  respect  his  own 
position  on  this  matter.  In  fact,  I 
think  he  has  in  the  past  sincerely  tried 
to  point  out  the  dangers  of  depriving 
the  Government  revenues;  that  appar- 
ently there  was  a  consensus  in  the 
country  that  wanted  to  keep  spending 
levels  for  programs  at  a  level  that 
could  be  sustained  by  the  revenue.  So 
I  respect  his  motives  and  I  respect  his 
record.  But  I  would  say  I  think  we 
have  a  failure  both  of  policy  and  proc- 
ess. I  remember  when  the  tax  cuts 
were   proposed— and    I    happened    to 
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support  those  because  I  happened  to 
believe  and  I  still  believe  that  up  to  a 
point  when  you  provide  appropriate 
incentives,  you  can  stimulate  economic 
growth.  But  when  you  are  ruruiing 
deficits  that  are  too  large  and  when 
those  deficits  begin  to  impact  on  real 
interest  rates,  you  reach  a  point  at 
which  you  cannot  continue  to  cut  back 
on  the  revenues  and  be  responsible. 

I  remember  at  that  time.  I  believe  it 
was  the  Senator  from  Nebraska,  who 
is  now  on  the  floor,  offered  a  proposal 
to  that  tax  cut  which  said  that  it 
should  remain  in  effect.  However,  if 
deficits  reached  a  certain  level,  there 
would  again  be— and  we  are  talking 
about  triggering  devices  here— an 
automatic  trigger  that  would  hold  fur- 
ther reductions  in  revenue  in  check 
until  we  in  the  Congress  had  shown 
enough  responsibility  to  earn  the  right 
to  proceed  ahead  with  the  tax  cuts.  In 
other  words,  it  was  a  sort  of  earn  your 
right  to  cut  taxes  by  constraining 
spending  enough  that  we  can  afford  to 
give  those  tax  cuts,  write  them  in 
black  ink  and  not  in  red  ink.  not  pay 
for  the  tax  cuts  either  out  of  deficits. 
It  is  wrong  to  pay  for  programs  out  of 
deficits.  It  is  also  wrong  to  pay  for  tax 
cuts  our  of  deficits— money  that  you 
do  not  have. 

Now,  when  you  look  back  on  it, 
frankly,  the  record  of  the  two  parties 
is  not  very  good.  On  this  side  of  the 
aisle  perhaps  we  have  been  most  guilty 
of  paying  for  programs  with  red  ink, 
expanding  the  spending  without  ex- 
pending the  money  in  the  till  to  pay 
for  those  programs,  and  I  would  have 
to  say  that  this  administration,  quite 
frankly,  has  erred  on  the  other  side. 
They  have  loved  to  give  those  tax  cuts, 
but  they  have  written  them  with  red 
ink.  They  have  paid  for  those  tax  cuts 
out  of  the  deficit,  with  money  that  we 
did  not  have.  Each  side  of  this  process 
has  been  giving  in  to  what  has  been 
politically  easy.  It  is  easy  to  give  tax 
cuts.  None  of  us  every  like  to  oppose 
tax  cuts. 

I  remember  when  I  first  came  to  the 
Finance  Committee  someone  said, 
"What  tax  increases  are  you  for?"  I 
said  I  wanted  to  get  on  the  Finance 
Committee  to  be  for  tax  cuts.  We  all 
want  to  be  for  tax  cuts.  And  so  it  has 
been  easy.  We  all  want  to  be  for  pro- 
grams that  are  worthwhile.  Who  is 
against  programs  to  strengthen  our 
national  defense?  Who  is  against  pro- 
grams to  help  the  handicapped,  for  ex- 
ample? Who  is  against  programs  for 
medical  research?  Most  of  these  pro- 
grams we  have  passed  were  not  evil. 
Most  of  them  have  good  and  worthy 
goals.  It  is  easy  to  vote  for  them,  and 
we  all  have  been  guilty  of  it. 

I  would  not  stand  here  as  a  paragon 
of  virtue,  I  say  to  the  Senator  from 
Colorado.  I  would  not  say  that  I  have 
never  been  tempted  to  vote  for  a  pro- 
gram for  which  we  did  not  have 
money.  I  would  not  say  that  I  have 


never  been  tempted  to  vote  for  a  tax 
cut  that  we  did  not  have  money  in  the 
till  to  give. 

In  my  part  of  the  country,  we  have  a 
great  institution  called  the  tent  meet- 
ing and  the  sawdust  trail.  This  is  the 
time  for  all  of  us  to  have  a  joint  tent 
meeting  and  for  us  to  walk  down  the 
sawdust  trail.  This  is  the  time  for 
those  who  pay  for  tax  cuts  with 
money  we  did  not  have  and  paid  for 
programs  with  money  we  did  not  have 
to  come  forward  and  confess  it  and  say 
they  will  sin  no  more. 

We  should  have  the  President  walk 
the  sawdust  trail  first.  That  might  get 
a  great  ecumenical  spirit  going  in  this 
country,  if  we  would  all  confess,  on 
both  sides  of  the  aisle,  that  we  have 
done  wrong.  But  now  is  the  time  for 
confession.  Now  is  the  time  for  the 
pastor  to  turn  up  the  heat,  so  to 
speak,  and  to  attack  the  consciences  of 
each  of  us  and  put  us  in  that  box  I 
mentioned  a  while  ago  which  indicates 
that  we  ought  to  either  raise  the 
money  to  pay  for  a  program  or  cut  the 
program  for  which  we  do  not  have  the 
money.  Face  up  to  these  tough  prior- 
ities. 

I  agree  with  what  the  Senator  from 
Texas  said  earlier.  We  can  become 
over  concerned  about  every  detail  of 
this  problem. 

As  a  Governor.  I  never  let.  and  my 
successors  and  predecessors  never  let. 
the  actual  effect  of  those  across-the- 
board  cuts  occur  for  very  long.  If  they 
occurred  even  for  a  short  time,  it  was 
unusual.  The  legislature  was  always 
called  into  session,  and  the  Governor 
said,  "It's  so  painful  to  cut  these  pro- 
grams. Lets  see  if  we  can  raise  inoney 
or  set  priorities  and  decide  what  is 
more  important."  It  works. 

The  main  point  is  that  it  is  the 
sword  of  Damocles  that  we  will  be 
trying  to  avoid.  I  think  the  main  fea- 
ture is  not  what  is  going  to  happen  if 
this  occurs.  The  main,  positive  side  of 
this  proposal  is  that  there  is  some- 
thing out  there  that  is  so  unpleasant 
that  I  do  not  believe  Congress  or  even 
this  President— someone  has  said. 
"Would  the  President  ever  agree  to 
raise  revenues  of  any  kind  to  prevent, 
say.  a  defense  cut?"  I  think  he  is  con- 
cerned about  the  defense  of  this  coun- 
try. I  believe  it  will  make  him  think. 
He  has  been  paying  for  all  these  de- 
fense programs  with  money  that  is  not 
there.  It  will  make  him  think: 

Do  I  want  those  defense  programs  badly 
enough  to  pay  for  them,  when  they  will  be 
automatically  gone  if  we  don't  do  something 
about  it? 

This  is  a  discipline  we  are  imposing 
upon  ourselves.  None  of  us  likes  to  be 
faced  with  an  unpleasant  decision. 
None  of  us  likes  to  have  to  make  those 
painful  decisions.  None  of  us  ever  likes 
to  have  priorities  set  for  us  in  our  per- 
sonal budgets. 

We  all  like  to  go  to  the  store  and  buy 
everything  we  want.  But  we  should  re- 


alize, when  we  make  a  choice,  that  we 
should  impose  a  discipline  on  our- 
selves. We  impose  it  on  all  other  as- 
pects of  our  lives.  We  know  that  if  you 
spend  10  minutes  in  one  activity,  you 
cannot  spend  it  in  some  other  activity. 
We  understand  that  in  our  personal 
lives.  Why  in  the  world  can  we  not  un- 
derstand it  when  it  comes  to  setting 
the  budget  of  the  Government  of  the 
United  States? 

The  Senator  from  Texas  knows  that 
I  intend  to  offer  two  amendments  to 
his  proposal,  if  it  is  adopted.  I  want  to 
complete  the  action  of  going  down  the 
sawdust  trail  and  being  honest.  I  have 
these  amendments  drafted,  and  I  am 
going  to  send  them  to  the  desk  and 
have  them  printed  in  the  Record. 

First,  there  is  a  minimum  corporate 
tax  to  raise  $4  billion  a  year.  You  can 
see  what  is  in  it.  Every  detail  Is  written 
out.  We  have  four  corporations  that 
made  SIO  billion— let  me  repeat  that: 
$10  billion— in  profit  last  year  and  paid 
no  taxes  whatsoever,  and  that  would 
be  $600  million  back. 

In  my  own  conscience.  I  cannot 
afford  to  say  that  we  are  going  to 
impose  across-the-board  cuts  on  the 
food  stamp  recipients  or  the  veterans 
or  the  railroad  retirees  or  some  impor- 
tant defense  programs  of  this  country 
and  still  say  that  we  are  going  to  do  it 
without  first  requiring  that  these  com- 
panies, which  have  made  these  mas- 
sive profits,  pay  their  fair  share  of  the 
taxes. 

So  that  $4  billion  would  become  ef- 
fective the  1st  of  October.  1986.  That 
would  give  the  Finance  Committee 
and  the  Ways  and  Means  Conunittee 
plenty  of  time  between  now  and  then 
to  revise  this  proposal,  if  we  adopt  it. 
It  would  automatically  go  into  effect 
on  that  date  if  not  changed.  That  $4 
billion  would  come  off  the  top.  If  we 
had  $10  billion  in  shortfall,  that  $4  bil- 
lion would  come  first. 

The  second  one  is  something  that 
really  gets  into  the  area  of  walking  the 
sawdust  trail  and  honesty  within  the 
tent  meeting.  I  do  not  know  how  we 
can  talk  about  across-the-board  sacri- 
fice by  all  the  American  people  if  we 
exempt  20  percent  of  the  people  from 
that. 

If  the  Gramm  amendment  is  adopt- 
ed—and I  will  vote  for  it— I  will  offer 
an  amendment  to  expand  that  sacri- 
fice more  by  including  Social  Security 
COLA'S  up  to  a  maximum  of  a  3  per- 
centage point  cut— not  more  than  a  3- 
point  cut  in  the  proposal.  How  can  we 
say  we  are  asking  all  Americans  across 
the  board  to  sacrifice  and  leave  out 
such  a  large  and  important  group  of 
our  citizens? 

I  will  tell  you  something  else,  as  long 
as  we  are  being  honest:  I  think  it  ae- 
means  the  senior  citizens  of  this  coun- 
try to  take  them  out  of  that  process.  I 
do  not  know  of  a  more  patriotic  group 
of  Americans  than  our  senior  citizens. 
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I  would  put  the  patriotism  of  the  aver- 
age person  receiving  Social  Security  in 
this  country  alongside  the  patriotism 
and  commitment  to  this  county  of  any 
other  citizen  of  any  other  age. 

The  senior  citizens  I  have  talked  to 
have  said,  "We  don't  want  to  be  sin- 
gled out  and  asked  to  sacrifice,  we 
don't  want  our  COLA's  to  be  cut.  if  no 
one  else  is  going  to  experience  a  cut." 
I  have  yet  to  have  a  senior  citizen 
say  to  me,  "If  everybody  else  in  this 
country  sacrifices,  we  don't  want  to  do 
our  part."  They  are  the  last  ones  to 
say  that.  They  are  the  ones  who  have 
helped  build  this  country,  and  they 
know  that  you  cannot  live  beyond 
your  means.  They  understand  it  a  lot 
better  than  people  my  age.  You 
cannot  tell  them  that  they  do  not 
want  to  sacrifice  and  that  they  are  not 
patriotic. 

For  goodness  sake,  how  can  we  say 
that  we  are  having  an  across-the-board 
sacrifice  if  we  leave  out  millions  of 
people  on  Social  Security? 

There  should  be  some  protection.  I 
am  sensitive,  as  a  political  realist,  to 
the  feelings  of  my  colleagues  in  this 
body.  That  is  why  I  said  we  should  put 
a  limit  of  3  percentage  points  on  a  cut 
In  the  COLA'S  and  the  Social  Security 
Program.  We  should  bring  everybody 
in.  Let  everybody  participate  In  this 
sacrifice  and  this  discipline. 

I  have  said  this  before,  and  it  is  no 
secret,  and  I  admire  the  motives  of  all 
those  who  have  spoken  so  far  In  this 
debate,  and  I  think  it  Is  good  and 
healthy  that  we  have  been  brought  to 
this  point. 

When  I  go  home,  people  say:  "What 
are  you  doing  In  the  Senate?  You  pass 
a  resolution  declaring  this  week  and 
that  week  in  honor  of  some  group  in 
the  country." 

We  have  a  debate  going  that  the 
President  sent  down  a  tax  reform  pro- 
posal. I  have  yet  to  have  10  people 
walk  up  to  me  on  the  street  or  write 
letters  and  ask  me  what  has  happened 
to  it.  Nobody  seems  to  care  very  much. 
We  spend  a  lot  of  time  debating  things 
totally  Insignificant. 

They  say:  "When  are  you  people 
there  going  to  deal  with  the  real  prob- 
lem of  this  country,  that  cancer  that  is 
eating  away  at  the  strength  of  this 
country,  that  deficit  that  cost  me  my 
job  with  the  Goodrich  factory,  that 
deficit  that  cost  me  my  farm,  that  def- 
icit that  is  threatening  the  banking 
system?  When  are  you  going  to  deal 
with  that?" 

Well,  we  are  on  that  Issue  now,  and 
thank  goodness.  I  think  It  Is  a  good 
thing  that  we  are  debating  it.  that  we 
are  honestly  laying  out  the  priorities, 
laying  out  what  we  believe  in. 

I  have  reached  the  point,  and  I  said 
it  in  every  forum  where  I  could,  this 
Senator  cannot  in  good  conscience 
vote  to  extend  the  debt  limit  one  more 
time,  not  for  a  minute,  not  for  an 
hour,  not  for  a  day.  not  for  a  week,  not 


for  2  weeks,  not  for  3  weeks,  until  this 
Senate  has  had  a  chance  to  vote  for 
some  proposal  that  effectively  puts  us 
on  a  path  toward  reducing  these  defi- 
cits. 

I  happen  to  be  for  the  Gramm  pro- 
posal. If  the  Gramm  proposal  is  not 
adopted,  if  someone  else  has  a  better 
idea— I  know  the  Senator  from  Louisi- 
ana and  Senator  Armstrong  have  an- 
other kind  of  proposal,  and  there  are 
other  Ideas  floating  around;  the  Sena- 
tor from  Florida.  Senator  Chiles,  has 
been  working  very  hard  on  a  proposal 
and  the  minority  leader  has  talked 
about  some  Ideas  he  has. 

I  am  not  hung  up  on  one  particular 
proposal.  I  happen  to  think  the  pro- 
posal before  us  now  is  the  one  that  has 
the  most  teeth  in  it  and  is  most  effec- 
tive. I  am  going  to  vote  for  it  and  sup- 
port it. 

Until  we  have  a  chance  to  vote  on 
something  like  that.  I  am  not  going  to 
vote  the  debt  limit  any  more,  and  I  do 
not  think  we  should.  We  are  on  the 
hook.  I  said  a  while  ago  this  proposal, 
this  Gramm  proposal,  puts  us  In  the 
box.  We  are  on  the  hook.  This  propos- 
al Is  before  us.  We  are  having  to  face 
It.  If  we  give  ourselves  more  days  and 
more  days  and  more  days,  you  know 
we  are  all  kind  of  tomorrow  things, 
maybe  things  will  be  different  In  the 
morning— things  will  not  be  different 
In  the  morning.  This  country  Is  on  the 
road  to  bankruptcy  and  when  we  wake 
up  In  the  morning  If  we  do  not  act  to- 
night or  tomorrow.  If  we  wait  until 
Monday  morning.  It  Is  going  to  be  the 
same  Monday  morning  on  the  road  to 
bankruptcy.  It  is  the  same  Tuesday 
morning. 

One  of  these  days  when  we  wait  and 
one  of  these  weeks  when  we  wait  a 
little  longer  we  will  wake  up  and  the 
banks  will  be  closed  and  what  we  have 
been  thinking  about  will  have  hap- 
pended,  and  I  am  not  going  to  have  It 
on  my  conscience  that  I  tried  to  get  us 
off  the  hook  so  that  we  wait  too  long, 
too  long  to  act.  Let  us  do  It  now. 

This  proposal  Is  not  perfect.  I  have 
already  said  I  am  going  to  move  to 
amend  this  proposal  after  It  Is  adopted 
before  we  vote  the  debt  limit.  I  am 
going  to  try  to  Improve  it  from  my 
point  of  view.  But  I  hope  we  have  a 
chance  to  vote  on  it  and  I  hope  we 
have  a  chance  to  move  forward,  and 
those  who  have  better  ideas  let  them 
offer  them,  but  let  us  grapple  with  it 
now.  Let  us  not  get  off  the  hook.  The 
American  people  have  been  trying  to 
get  us  on  the  hook  for  years.  Let  us 
not  get  out  of  the  box.  Let  us  stay  in 
the  box  and  deal  with  the  problem. 
Let  us  do  the  job  that  is  the  responsi- 
bility of  this  institution.  Let  us  prove 
the  Senate  of  the  United  States  Is  not 
dead,  that  It  is  not  reduced  to  passing 
resolutions  on  national  wlldflower 
week,  as  much  as  I  love  wlldflowers.  It 
is  an  Institution  that  deals  with  the 
real  problems  of  the  country. 


Let  us  bring  this  Senate  to  life  again 
and  let  us  grapple  with  these  real 
issues  and  let  us  get  a  decision  made 
and  let  us  do  the  work  not  only  that 
the  people  elected  us  to  do  but  let  us 
do  the  work  that  history  demands  of 
us  as  Members  of  the  U.S.  Senate,  of 
an  institution  that  amounts  to  some- 
thing. 

Let  us  prove  that  it  still  has  a  place 
in  the  confidence  of  the  American 
people.  Let  us  prove  that  this  institu- 
tion is  still  the  custodian  of  the  Na- 
tion's future  and  let  us  do  not  leave 
here  until  we  resolve  these  issues  for 
the  good  of  our  country. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  BOREN.  I  am  happy  to  yield. 
Mr.  HART.  Mr.  President.  I  think 
we  will  probably  get  to  a  vote  quicker 
if  the  questions  some  of  us  have  can 
be  asked.  I  think  we  all  agree  on  the 
crisis.  We  all  agree  we  have  to  step  up 
with  the  lick  law  and  all  the  rhetoric. 
Let  us  find  out  how  it  works. 

The  Senator  from  Louisiana  was 
trying  to  find  it  out.  I  have  been 
trying  to  find  it  out.  We  are  not  going 
to  find  it  out  by  grandiose  statements. 
May  I  ask  the  Senator  from  Oklaho- 
ma one  question?  If  under  this  propos- 
al Congress  fails  to  meet  the  budget 
cuts  that  are  prescribed  and  the  initia- 
tive then  moves  to  the  White  House 
and  the  President  Is  required  to  make 
across-the-board  cuts  of  a  percentage 
nature,  or  whatever,  and  those  cuts  in- 
clude the  Department  of  Defense,  is  it 
under  this  proposal  within  the  discre- 
tion of  the  President  to  make  the  cuts 
in  the  Department  of  Defense  from 
what  we  call  maintenance  accounts, 
the  operations  and  maintenance  of  our 

conventional  forces 

Mr.  BOREN.  Yes. 

Mr.  HART  [continuing].  And  leave 
imtouched  procurement  accounts,  par- 
ticularly in  the  nuclear  weapons  area? 
Mr.  BOREN.  I  would  say  in  answer 
to  the  first  part  of  the  Senator's  ques- 
tion: Yes.  certainly  in  operating  ac- 
counts, and  that  would  include  main- 
tenance accounts,  and  other  similar 
accounts,  yes.  Yes,  it  would  be  possible 
those  cuts  would  apply.  In  terms  of 

weapons  systems 

Mr.  HART.  No.  I  am  saying  under 
this  proposal,  does  the  President  have 
the  authority  to  make  the  defense  por- 
tion of  those  accounts 

Mr.  BOREN.  Come  out  of  that? 
Mr.  HART  [continuing].  Come  out 
of  operations. 

Mr.  BOREN.  No,  absolutely  not.  It  Is 
a  ministerial  function. 

When  I  have  been  listening  to 
people  say  the  initiative  Is  going  to 
shift  to  the  White  House,  the  initia- 
tive is  not  going  to  shift  to  the  White 
House  any  more  than  our  State  board 
of  equalization  met  In  Oklahoma, 
when  I  was  Governor,  where  they  sent 
me  the  word  and  sent  the  word  to  the 
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Speaker  of  the  House  and  the  Presi- 
dent of  the  State  Senate  at  the  same 
time.  They  said:  "Governor  elected 
legislators,  we  are  out  of  money.  Your 
budget  estimates  proved  to  be  too 
rosy.  That  money  did  not  come  in  like 
we  thought  it  would.  But  the  money 
you  planned  to  spend  sure  did  go  out." 

That  is  usually  the  way  with  esti- 
mates. What  you  plan  to  spend  usually 
always  goes  out;  what  you  think  might 
come  in  from  economic  growth  does 
not  always  come  in. 

Then  we  all  had  to  grapple  with  it, 
and  it  was  not  a  matter  of  me  having  a 
discretion.  I  just  signed  a  simple  order. 
The  Constitution  required  it.  In  this 
case  it  would  be  the  statute.  Cut  all 
functions,  and  the  functions  are  listed 
in  this  bill.  They  refer  to  the  actual 
date  of  the  OMB  circular.  It  is  specific. 
It  is  already  in  writing. 

We  know  exactly  what  the  functions 
would  be.  It  is  not  as  if  the  President 
or  OMB  could  ever  change  those  func- 
tions. They  could  not  issue  a  new  cir- 
cular. 

Mr.  GRAMM.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BOREN.  I  will  yield  to  the  Sena- 
tor from  Texas  in  a  minute. 

Let  me  ask  the  Senator  from  Texas, 
have  I  not  answered  correctly?  They 
could  not  create  new  functions  and 
say.  "OK,  we  modified  that  circular." 
He  refers  to  that  particular  circular  by 
date,  so  those  functions  are  clearly 
spelled  out. 

It  is  not  as  if  we  are  having  to 
commit  ourselves  to  across-the-board 
cuts  in  unknown  functions.  The  Sena- 
tor from  Texas  has  it  in  his  hands. 

Mr.  GRAMM.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BOREN.  I  am  happy  to  yield. 

Mr.  GRAMM.  Mr.  President,  as  vir- 
tually everything  else  he  said  today, 
although  I  might  take  exception  to 
one  or  two.  the  Senator  from  Oklaho- 
ma kind  of  makes  me  wish  Oklahoma 
were  back  in  Texas  where  it  should  be. 
Maybe  he  would  be  here  and  I  would 
not. 

But  let  me  just  give  the  Senator 
from  Colorado  a  few  examples,  and  I 
think  this  really  takes  away  the  con- 
cern. Let  me  read  from  line  items: 

Rent  of  equipment  and  other  per- 
sonal property.  Air  Force;  deposit  for 
survivor  annuity  benefits.  Air  Force; 
sale  of  scrap  and  salvage  material.  De- 
fense agency;  recovery  for  Govern- 
ment properties  lost  or  damaged  not 
otherwise— going  down— military  per- 
sonnel. Marine  Corps;  Reserve  person- 
nel. Navy;  Reserve  personnel.  Army; 
Reserve  personnel.  Air  Force 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  GRAMM.  Courts  of  Military 
Appeal— I  do  not  have  the  time,  but  I 
will  finish  a  few.  I  think  this  might 

Mr.  HART.  That  is  not  addressing 
the  problem. 


Mr.  GRAMM.  National  Board  for 
Promotion  of  Rifle  Practice.  Army. 

Those  are  the  line  items  we  are  talk- 
ing about. 

Mr.  BOREN.  I  think  the  Senator 
from  Oklahoma  still  has  the  floor. 

Mr.  HART.  Will  the  Senator  re- 
spond to  the  question  put.  The  ques- 
tion was  not  what  are  the  line  items. 
The  question  was  under  the  pending 
proposal  does  the  President  of  the 
United  States,  to  meet  the  proportion 
of  cuts  required  by  this  proposal  from 
defense  have  the  ability  to  choose 
what  action  he  will  take. 

Mr  BOREN.  No.  The  answer  is  no. 
The  President  caimot  say  "I  am  going 
to  cut  these  line  items  by  1  percent 
but  not  going  to  cut  these  lines  at  all. 
If  he  has  1  percent  or  0.2  of  1  percent 
across  the  board  he  has  to  cut  every 
function  by  0.2  of  1  percent.  It  is  a 
ministerial  funct'on. 

That  is  what  I  think  has  been  con- 
fusing. This  is  not  a  new  power  to  the 
President.  This  is  a  specific  require- 
ment of  law  that  is  imposed  upon  the 
President.  He  does  not  have  discretion 
not  to  do  it  that  way.  It  is  Congress 
here  telling  the  President  what  to  do 
and  it  puts  the  President  just  as  much 
in  a  box  as  it  does  us. 

Mr.  HART.  Why  do  we  not  do  it. 
then?  Why  does  not  Congress  impose  a 
2-percent  cut? 

Mr.  BOREN.  I  think  we  can  say  that 
the  majority  leader  and  minority 
leader  of  the  U.S.  Senate  shall  certify 
that  they  have  been  informed  that  the 
estimates  have  fallen  short  this  much 
and  shall  sign  their  names  to  an  order 
which  establishes  an  across-the-board 
cut  in  all  functions  or  say  the  Speaker 
of  the  House.  The  result  is  going  to  be 
the  same.  Or  you  can  say  the  King  of 
Siam  or  whoever  the  leader  of  Siam  is 
after  the  latest  coup.  But  you  can  say 
whoever  you  want  to  say. 

Mr.  HART.  So  there  is  no  reason  it 
needs  to  go  back  to  the  President. 

Mr.  BOREN.  There  is  really  no 
reason. 

Mr.  GRAMM.  Mr.  President,  will  the 
Senator  from  Oklahoma  yield? 

Mr.  BOREN.  I  am  happy  to  yield. 

Mr.  GRAMM.  One  additional  point 
that  I  ask  my  colleagues  to  remember 
is  that  this  concept  is  not  some  ab- 
stract concept  that  was  thought  up  by 
schoolteachers  in  a  big  library.  This  is 
a  procedure  that  is  used  to  some 
extent  or  another  in  43  States  today. 
In  my  home  State  of  Texas,  for  exam- 
ple, the  comptroller  makes  estimates 
of  revenues  and  expenditures  and  if 
we  are  looking  at  a  deficit  under  exist- 
ing law.  then  expenditures  are  cut 
across  the  board  to  eliminate  that  dif- 
ference, just  as  the  past  distinguished 
Governor  of  Oklahoma  said. 

So  there  are  43  States  that,  to  some 
degree  or  another,  are  doing  this 
today. 

Mr.  HART.  Will  the  Senator  yield? 

Mr.  BOREN.  I  am  happy  to  yield. 


Mr.  HART.  Then  why  not  have  a 
proposal  that  says,  if  the  Congress  in 
the  first  round  does  not  meet  the  tar- 
gets by  picking  and  choosing  programs 
to  cut.  then  automatically  they  are  cut 
2  percent?  Why  go  through  this  danc- 
ing back  and  forth  with  the  executive 
branch? 

Mr.  BOREN.  If  I  could  answer  the 
question,  that  is  exactly  what  this 
does.  Now,  we  have  the  President;  that 
is  our  system.  A  State  government  has 
a  Governor.  Therefore,  it  is  simply  the 
usual  fashion  that  someone  with  elect- 
ed authority  is  the  one  that  signs  his 
name  on  the  order  or  makes  the  certi- 
fication. 

But  we  know  the  difference  between 
a  policymaking  function  and  a  ministe- 
rial function.  That  is  something  we 
learned  in  the  first  month  in  law 
school.  There  are  policymaking  func- 
tions, there  are  discretionary  powers 
of  government,  and  there  are  ministe- 
rial functions. 

I  remember,  when  I  was  Governor, 
there  was  a  proposal  that  said  that  if 
the  Governor  received  a  petition 
signed  by  a  certain  percentage  of 
voters  in  the  district,  the  Governor 
shall  call  a  grand  Jury  or  the  Governor 
shall  order  an  audit.  I  remember  one 
time  a  group  of  people  came  to  me  and 
said,  "Governor,  why  did  you  order  an 
audit  in  such  and  such  a  county?"  I 
said.  "Because  I  received  a  petition 
signed  by  so  many  registered  voters  as 
provided  by  the  constitution  that  said 
the  Governor  shall  order  an  audit."  So 
the  Governor  signed  his  name  to  that 
order.  That  was  not  discretionary.  I 
did  not  do  it  because  I  did  not  like 
somebody  being  audited.  It  was  a  re- 
quirement of  law.  So  I  think  that  is 
what  we  are  dealing  with  here. 

Mr.  FORD.  Will  the  Senator  yield? 

Mr.  BOREN.  I  would  like  to  yield  to 
my  friend  from  Nebraska,  who  has 
been  wanting  to  ask  a  question  for 
some  time. 

Mr.  EXON.  Mr.  President,  in  the 
first  place,  I  would  like  to  request  that 
I  be  added  as  a  cosponsor  to  the  two 
amendments  that  the  Senator  de- 
scribed when  he  introduces  them. 

Mr.  BOREN.  I  am  honored  to  do 
that. 

Mr.  EXON.  I  hope  they  might  be  in- 
troduced even  before  we  vote  on  this. 

Mr.  BOREN.  I  have  not  sent  them  to 
the  desk. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  two  amendments  that  I 
planned  to  present  later  on  be  sent  to 
the  desk  and  be  printed  and  that  a 
statement  describing  them  also  be 
printed  in  the  Record  at  this  point 
and  that  the  Senator  from  Nebraska 
be  added  as  a  cosponsor  on  these  two 
amendments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Let  me  ask  the  Senator 
one  or  two  questions. 
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Mr.  DOLE.  Will  the  Senator  yield  so 
I  might  give  an  advisory,  like  a  weath- 
er advisory? 
Mr.  BOREN.  I  am  happy  to  yield. 
Mr.  DOLE.  Mr.  President,  I  am 
going  to  visit  with  the  distinguished 
minority  leader,  but  I  wanted  to  indi- 
cate, after  conferring  with  a  number 
of  colleagues  on  my  side,  it  appears  we 
will  have  a  session  on  tomorrow.  There 
will  probably  be  a  cloture  vote  at 
about  4  o'clock  on  Sunday.  That  could 
change. 

Mr.  BOREN.  I  yield  to  the  Senator 
from  Nebraska. 

Mr.  FORD.  I  would  just  as  soon  go 
to  church  here  as  home. 

Mr.  EXON.  We  have  been  talking 
about  confession  here  today,  so  it  all 
fits  into  the  gospel. 

I  wish  to  ask  a  question  of  my  friend 
from  Oklahoma  which  may  answer 
the  question  of  the  Senator  from  Colo- 
rado. I  do  not  believe  that  the  ques- 
tion of  the  Senator  from  Colorado  has 
bean  adequately  answered. 

It  just  so  happens  that  this  Senator 
was  Governor  for  8  years  in  my  State. 
I  had  the  power,  and  I  used  it  when- 
ever I  thought  it  was  appropriate,  ex- 
actly as  the  Senator  from  Oklahoma 
described  that  he  did  in  his  State. 

But.  at  least  in  Nebraska,  if  I  was 
going  to  cut.  for  example,  the  budget, 
through  whatever  means  I  had.  either 
line-item  veto  or  making  up  the 
budget.  I  had  the  option— and  I  think 
this  is  what  the  Senator  from  Colora- 
do was  trying  to  ask— I  had  the  option 
of  telling  the  department  of  transpor- 
tation whether  I  wanted  them  to  cut 
automobiles  or  whether  I  wanted 
them  to  cut  gasoline  that  they  used  in 
those  automobiles. 

Is  that  not  what  the  Senator  from 
Colorado  is  trying  to  get  at? 

Mr.  HART.  The  Senator  is  correct. 
But  it  is  also  a  fact  that  about  one- 
third  of  this  budget  do3s  not  fall 
under  the  title  of  controUables.  It  is 
multiyear  weapons  and  those  are  not 
being  cut. 

Mr.  BOREN.  To  give  an  honest 
answer,  if  it  is  a  contractural  obliga- 
tion, if  there  is  procurement  for  it,  if 
we  have  contracted  with  some  compa- 
ny to  produce  so  many  airplanes  or 
missiles  or  whatever  it  happens  to  be, 
during  the  terms  of  that  contract,  that 
contract  you  have  to  live  up  to.  That  is 
a  requirement  of  law. 

However,  as  soon  as  that  contract 
lapses,  even  if  it  has  been  authorized 
to  buy  an  additional  25  airplanes— let 
us  say  you  are  under  contract  to  a 
company  to  buy  25  airplanes,  they  are 
building  them,  you  have  to  live  up  to 
that  contract.  That  cannot  be  cut.  But 
the  minute  that  contract  expires,  even 
if  Congress  has  authorized  the  pur- 
chase of  25  additional  airplanes,  you 
could  not  enter  into  that  new  contract. 
At  that  time  that  function,  if  it  is 
cut,  you  might  have  to  cut  and  order 
24  airplanes,  if  you  follow  the  analogy. 


Mr.  FORD.  Will  the  Senator  yield 
for  just  a  moment? 

Mr.  BOREN.  I  am  happy  to  yield  to 
the  Senator  from  Kentucky. 

Mr.  FORD.  The  Senator  has  been 
portraying  the  authority  of  Governors 
today. 

Mr.  BOREN.  I  know  that  is  a  danger 
with  so  many  distinguished  colleagues 
who  have  held  that  position. 

Mr.  FORD.  But  the  thing  I  wanted 
to  caution  the  Senator  about,  when  he 
gets  his  spiritual  fervor  here  and  talks 
about  sawdust  trails  and  tents  and  gui- 
tars and  200  hymn  books  and  150 
chairs  and  a  collection  plate.  I  have 
been  there.  I  want  the  Senator  to 
know  that.  The  Senator  is  mixing  and 
mingling  the  constitutional  authority 
and  statutory  authority.  He  has  talked 
about  the  constitution  requires  him  to 
do  certain  things  in  Oklahoma. 

We  are  talking  about  statutory  au- 
thority here. 

As  a  Governor,  the  only  thing  I 
could  do  without  the  authority  of  the 
legislature  was  what  I  had  under  the 
constitution.  And  the  constitution  said 
we  would  have  a  balanced  budget. 
Mr.  BOREN.  Yes. 

Mr.  FORD.  We  do  not  now  have 
that.  So  we  are  getting  into  a  line-item 
veto. 

I  heard  the  Senator  from  Texas  read 
them  off  a  while  ago.  even  rifle  prac- 
tice. I  heard  him  get  down  into  those. 
That  is  all  we  have  talked  about  is 
item  veto. 

Under  the  statute,  under  the  consti- 
tution of  Kentucky,  the  Governor  has 
to  bring  it  down. 
Mr.  BOREN.  Yes. 

Mr.  FORD.  He  is  not  told  where  to 
get  it  or  how  to  get  it.  he  just  has  to 
reduce  it.  He  may  take  it  out  of  excess 
revenue  in  the  highway  department. 

Mr.  BOREN.  You  do  not  have  to  do 
it  across  the  board? 
Mr.  FORD.  No. 

Mr.  BOREN.  We  have  to  do  it  across 
the  board. 

Mr.  FORD.  So  let  us  be  very  careful. 
The  Senator  is  talking  about  the  con- 
stitutional authority  he  had  as  a  Gov- 
ernor. 

Mr.  BOREN.  We  have  had  constitu- 
tional authority  further  described  by 
statutory  authority. 

Mr.  FORD.  Every  constitutional  pro- 
vision you  have  is  provided  by  the  stat- 
ute. You  have  to.  at  some  point,  put 
that  into  the  statute  to  carry  that  out. 
Mr.  BOREN.  If  we  were  to  pass  a 
budget-balancing  amendment  at  the 
Federal  level  tomorrow,  we  would  have 
to  pass  implementing  statutory  legisla- 
tion to  say  you  have  to  balance  the 
budget. 

Mr.  FORD.  I  have  no  problem  with 
that.  But  the  Senator's  legislature  is 
not  in  every  day,  at  least  mine  is  not. 
It  is  in  60  days  every  2  years.  So  the 
Governor,  defined  as  the  No.  1  magis- 
trate in  the  constitution,  has  the  au- 
thority when  the  legislature  is  out. 


We 


unless  he  wants  to  call  them  in. 
understand  that. 

But  we  do  not  have  a  balanced 
budget  and  we  are  not  operating  under 
a  balanced  budget  provision.  I  will  vote 
for  it  in  a  minute,  to  have  a  constitu- 
tional amendment  to  balance  the 
budget.  I  will  vote  for  that  this  after- 
noon. 

But  I  want  the  Senator  to  be  very 
careful  that  when  he  starts  talking 
about  the  constitutional  provision  of 
the  States  and  the  balanced  budget, 
they  have  been  operating  under  that 
since  1891.  It  is  not  anything  new.  It  is 
just  like  operating  in  the  red  up  here. 
We  operate  in  the  black  down  there. 
So  it  is  something  that  is  natural  and 
everybody  assumes  that. 

I  wanted  the  Senator  to  be  very 
careful  that  he  is  not  saying  Oklaho- 
ma and  this  piece  of  legislation  and 
the  way  they  operate  are  identical, 
just  like  they  are  not  under  the  43 
States,  as  the  distinguished  Senator 
from  Texas  has  said.  We  are  all  a  little 
bit  different. 

This  legislation  is  not  constitutional. 
We  can,  in  February  of  next  year,  ex- 
clude any  reduction  in  the  military. 
We  just  go  back  and  amend  this  and 
do  that;  or  we  can  exclude  COLA's  for 
civilian  and  militsur  retirees. 

Mr.  BOREN.  The  Senator  from 
Kentucky  is  correct  on  that. 

Mr.  FORD.  So  this  extends  any 
problem  of  dealing  with  the  deficit 
until  after  the  November  elections, 
not  1986. 

Mr.    BOREN.    The    Senator    from 
Kentucky  is  correct  in  part  of  what 
the  Senator  says.  Let  me  clarify.  The 
Senator  is  correct  because  this  is  only 
a  statute.  If  both  Houses  of  Congress 
passed  a  statute  exempting  anything, 
defense,  railroad  retirees,  the  agricul- 
ture   program,    education,    whatever, 
and  the  President  did  not  sign  it  and 
vetoed  it,  both  Houses  could  override 
his  veto.  Yes.  You  could  do  that.  I 
think  if  we  pass  this  Into  law.  I  think 
the  Members  of  the  House  and  Senate 
will  bear  the  responsibility  for  disman- 
tling this  once  we  get  It  in  place.  I 
hope    the   President   of    the    United 
States  will  not  agree  to  it  either.  I 
think  there  would  be  a  lot  of  political 
responsibility.   That   is  why   I   agree 
with  the  statement  made,  I  believe,  by 
the  President  this  morning.  He  said  he 
was  for  this,  but  he  also  wanted  to  still 
have  the  constitutional  amendment  to 
balance  the  budget.  This  would  get  us 
to  a  balanced  budget  by  1990,  1991.  at 
which  time  If  we  had  the  constitution- 
al amendment  then  In  place,  we  could 
be  sure  that  by  sUtute  Congress  could 
change  it  later.  I  would  like  to  see  us 
do  both  things.  But  even  if  we  had  the 
constitutional   amendment  we   would 
have   the   statutory   methodology   in 
place  for  putting  us  on  a  guidepath— 
and  I  believe  even  most  of  the  pro- 
posed constitutional  amendments  have 
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said  within  so  many  years.  3  years, 
whatever  period  of  time  after  the  en- 
actment of  the  constitutional  amend- 
ment Congress  shall  reach  a  balanced 
budget.  We  have  always  envisioned  ex- 
actly this  kind  of  process  where  by  a 
statute  you  established  a  glidepath 
and  mechanism  for  following  the  dic- 
tate of  the  Constitution.  But  I  think 
the  essential  thing  here  is  not  the 
commingling  of  constitutional  and 
statutory  language. 

Mr.  FORD.  There  is  no  constitution- 
al provision? 

Mr.  BOREN.  No;  the  Senator  from 
Kentucky  is  quite  right  in  pointing 
that  out  because  I  do  not  think  if  we 
passed  this  rule  we  finish  our  work.  I 
would  also  like  to  see  us  pass  the  con- 
stitutional amendment  to  balance  the 
budget. 

Mr.  FORD.  Would  it  be  much  better 
to  put  the  cart  before  the  horse  or  the 
horse  before  the  cart? 

Mr.  BOREN.  I  do  not  think  so.  Even 
if  we  were  to  pass  the  constitutional 
amendment  to  balance  the  budget  to- 
morrow it  will  take  us  realistically  3,  4. 
or  5  years  to  reach  the  target,  and  im- 
plement it.  Therefore.  I  think  the 
sooner  we  start  on  that  the  better. 
People  are  always  saying  to  me.  why 
wait  until  you  have  a  constitutional 
amendment  to  balance  the  budget 
even  if  you  are  for  it?— which  I  am. 
Why  wait  until  you  have  it?  Go  ahead 
and  do  your  job  now. 

What  this  does  is  give  us  a  mecha- 
nism to  go  ahead  and  do  our  job  now 
while  many  of  us  are  still  for  the  con- 
stitutional amendment  to  balance  the 
budget  so  we  can  permanently  lock  in 
the  improvements  that  we  have  made. 
But  I  think  the  central  thing— obvi- 
ously from  listening  to  the  Senator 
from  Kentucky— is  we  have  a  little  dif- 
ferent situation.  Many  State  govern- 
ments—and it  is  the  strength  of  our 
country  that  we  have  diversity  in  the 
way  the  States  operate,  but  there  is 
some  difference.  In  my  State  we  have 
by  statute,  practice,  and  court  deci- 
sions set  up  a  procedure  that  indicates 
that  the  way  the  constitutional 
amendment  requiring  a  balanced 
budget  is  enforced  is  by  ministerial 
action  by  the  Governor,  not  by  his 
having  the  discretion  to  cut  one  thing 
and  not  another.  It  has  to  be  an 
across-the-board  reduction  in  all  func- 
tions which  is  the  same  mechanism 
being  proposed  here,  and  I  suspect 
that  is  in  place  in  many  other  States. 
All  I  was  saying  is  this  does  not  en- 
hance the  power  of  the  President. 

The  President  is  in  the  same  box  as 
the  Congress.  The  President  does  not 
have  any  choice.  He  has  to  cut  across 
the  board  including  maybe  a  lot  of  his 
own  pet  programs  or  programs  that  he 
thinks  should  not  be  cut.  That  maybe 
goes  against  the  grain  of  his  priorities 
just  like  it  would  go  against  the  grain 
of  the  priorities  of  many  in  this  Con- 
gress if  we  had  to  go  across  the  board. 


What  happens?  The  President  can 
come  to  the  Congress  and  urgently 
say.  look,  this  is  bad.  I  think  defense  is 
cut  too  much.  I  think  some  people  at 
the  low  end  of  the  poverty  scale  are 
being  hurt  too  much.  We  need  to 
change  the  priorities.  We  in  the  Con- 
gress can  say  that.  It  is  the  process  as 
it  is  now.  The  President  can  propose. 
Any  of  us  can  introduce  legislation. 
We  can  pass  bills  to  change  that  as 
long  as  we  come  in  within  the  budget- 
ary target.  But  there  is  something 
that  happens  to  us  if  we  do  not  do  it. 
There  is  a  penalty.  There  is  a  disci- 
pline. You  see  now  if  we  fail  to  act.  I 
remember  the  first  year  I  was  up 
here— I  believe  the  first  year  I  was  so 
enthusiastic.  We  passed  a  budget  reso- 
lution to  balance  the  budget  or  came 
close  to  it  or  at  least  said  we  would 
have  the  budget  balanced  in  a  very 
short  period  of  time. 

I  remember  talking  to  my  good 
friend.  Henry  Bellmon.  my  senior  col- 
league from  Oklahoma.  I  was  ecstatic. 
I  said,  "Senator  Bellmon.  isn't  this  a 
wonderful  day?"  Henry  had  been  here 
longer.  He  said.  "Oh.  David.  I  have 
seen  this  budget  balanced  on  paper  so 
many  times  I  would  have  to  take  off 
my  shoes  and  count  my  toes  as  well  as 
both  hands."  But  he  said.  "When  the 
real  figures  come  in.  the  estimates  are 
off." 

Let  me  yield  to  the  Senator  from 
Montana  just  a  minute. 

Mr.  MELCHER.  I  thank  my  friend 
for  yielding.  I  want  to  go  back  over  the 
Senator's  statement. 

The  Senator  described  the  precari- 
ous situation  this  economy  is  in.  and 
he  described  it  from  the  standpoint  of 
somebody  from  Oklahoma.  It  sounded 
a  lot  like  somebody  describing  it  from 
the  State  of  Montana.  We  find  our- 
selves in  an  extremely  precarious  situ- 
ation. While  most  of  the  people— not 
meaning  most  of  the  land— most  of  the 
people  perhaps  think  this  economy  is 
going  along  OK.  Maybe  we  have  eco- 
nomic recovery.  I  have  to  differ  with  it 
as  my  friend  from  Oklahoma  does 
with  the  popular  conception.  I  see 
these  times  as  extremely  precarious. 
We  are  on  the  verge  of  probably  a  very 
great  recession.  Having  said  all  that, 
my  friend  from  Oklahoma  describes 
the  proposal  which  is  before  us  which 
he  is  cosponsoring.  as  discipline,  a 
glidepath.  They  are  establishing  a 
glidepath.  These  are  sort  of  trite 
phrases  that  get  overused. 

But  I  wonder  if  my  friend  from 
Oklahoma  does  not  really  agree  that 
this  is  an  extension  of  the  budget 
process  to  accomplish  what  we  have 
not  been  able  to  accomplish  under  the 
present  Budget  Act? 

Mr.  BOREN.  I  agree.  I  would  say  the 
present  budget  process  has  failed  be- 
cause it  does  not  have  enough  teeth  in 
it.  I  guess  instead  of  the  word  glide- 
path  and  targets  I  ought  to  use  the 
word  teeth,  because  that  is  what  we 


are  arguing  about.  We  are  arguing 
about  whether  we  are  going  to  im- 
prove the  budget  process,  to  put  some 
teeth  into  it. 

Mr.  MELCHER.  Would  my  friend 
also  agree  that  the  budget  we  passed 
here  after  so  many  days  of  debate  that 
says  we  are  going  to  get  down  to  i 
amount  of  deficit  within  a  certain 
period  of  time  is  as  phony  as  a  $3  bill? 

Mr.  BOREN.  I  would  agree  with 
that.  I  think  the  President  himself 
shot  down  some  of  the  more  responsi- 
ble proposals  when  he  would  not 
touch  COLA'S,  and  he  would  not  look 
at  oil  import  fees  and  other  things 
that  were  packages  that  were  responsi- 
ble. I  think  he  has  to  bear  responsibil- 
ity. We  ended  up  with  a  budget  with 
deficits  much  higher  than  the  rosy 
projections  would  indicate. 

Mr.  MELCHER.  I  know  we  are  in 
agreement  on  these  basic  points.  I 
want  to  make  this  statement.  I  shall 
vote  for  this  extension  of  the  Budget 
Act.  I  shall  vote  for  the  Byrd-Chiles  or 
the  Chiles-Byrd  extension  of  the 
Budget  Act.  And  I  shall  do  so  as  sym- 
bolic gestures  more  than  reality,  know- 
ing that  the  only  way  to  control  this 
under  the  Constitution  is  through  the 
appropriations  and  the  taxation 
powers  that  are  vested  in  Congress.  I 
believe  my  friend  agrees  with  that. 

Mr.  BOREN.  Absolutely. 

Mr.  MELCHER.  Would  my  friend 
also  agree  that  the  moment  of  truth 
where  we  start  that  process  is  now. 
and  that  while  this  may  be  symbolic 
and  may  be  a  good  discipline  what 
really  counts  is  how  much  money  we 
appropriate,  and  how  much  revenue 
we  take  in?  That  is  today,  tomorrow, 
and  every  day.  and  we  cannot  really 
wait  for  discipline  to  come  into  effect. 
I  daresay  this  takes  about  a  year  to 
come  into  effect. 

Mr.  BOREN.  Mr.  President,  my  col- 
league from  Montana  is  always  a 
person  of  great  candor.  I  think  he  has 
spoken  the  truth,  and  the  complete 
truth.  He  is  absolutely  right.  The 
truth  is  on  down  that  line.  We  have  to 
make  sure  we  do  not  undermine  this 
thing  if  it  is  passed  by  exempting  all 
after  these  areas.  It  really  comes  down 
to  we  have  to  pass  spending  bills  that 
are  within  limits,  and  if  they  do  not 
pay  for  all  the  programs,  we  have  to 
raise  the  revenue  if  there  is  some  es- 
sential program  that  people  want,  and 
we  want  to  pay  for  it.  He  is  absolutely 
right.  I  mentioned  to  the  Senator  from 
Montana  before  he  came  on  the  floor, 
and  this  is  a  matter  that  he  and  I  have 
discussed.  I  already  indicated  my  in- 
tention. I  am  going  to  vote  enthusiasti- 
cally for  the  Gramm  proposal  but  I 
am  also  going  to  offer  amendments  im- 
mediately following  thereon.  The  first 
one  is  going  to  be  to  impose  the  mini- 
mum corporate  tax  effective  the  1st  of 
October  so  that  those  corporations 
that  are  making  billions  in  profits  and 
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paying  no  tax  will  do  their  fair  share 
before  we  ask  others  to  make  the  con- 
tribution. I  know  the  Senator  from 
Montana  has  been  very  active  in  that. 
He  agrees  with  that  approach  as  well. 

Mr.  MELCHER.  Yes;  I  say  to  my 
friend— and  I  do  thank  him  very  much 
for  yielding— I  have  exactly  the  same 
intentions  in  regard  to  imposing  a 
minimum  tax  on  profitable  corpora- 
tions. I  too  will  offer  an  amendment, 
and  perhaps  we  will  blend  our  amend- 
ments. But  those  things  need  to  be 
done,  and  you  cannot  wait  any  longer. 
We  have  been  putting  it  off  for  over  a 
year  just  doing  that  one  little  step.  It 
will  not  bring  in  enough  money  to  bal- 
ance a  budget.  But  it  will  help  correct 
the  deficit. 

Mr.  BOREN.  The  Senator  is  correct. 

Mr.  President,  the  Senator  from 
Connecticut  has  been  waiting  for  a 
long  time.  I  know  he  Is  under  some 
time  constraints.  If  my  colleagues  will 
permit.  I  would  like  to  yield  the  floor 
so  my  friend  from  Connecticut  may 

cnpalr 

Mr.  FORD.  Will  the  Senator  yield 
for  a  parliamentary  inquiry? 
Mr.  DODD.  I  am  glad  to  yield. 
Mr.  FORD.  Mr.  President,  a  parlia- 
mentary inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  FORD.  Is  there  not  or  has  there 
been  recently  a  statute  that  directs 
the  Congress  to  balance  the  budget? 

The  PRESIDING  OFFICER.  Public 
Law  95-435  contains  that  provision. 

Mr.  FORD.  If  that  is  in  the  statute 
now  and  we  are  not  complying  with  it. 
what  procedure  is  being  used  by  this 
legislative  body  to  get  around  the  stat- 
utory provision? 

The  PRESIDING  OFFICER.  Is  that 
really  a  parliamentary  inquiry? 

Mr.  FORD.  Is  it?  I  do  not  know.  I  am 
not  a  lawyer,  Mr.  President.  I  am  just 
asking  the  question  in  trying  to  find 
out  something. 

The  PRESIDING  OFFICER.  The 
Chair  is  not  a  lawyer  either.  The  Par- 
liamentarian has  to  answer  the  ques- 
tion. 

Congress  by  one  law  can  assume  the 
same  provisions  of  another  law. 

Mr.  FORD.  So  we  can  pass  this  into 
law  and  we  could  supersede  it  tomor- 
row by  another  law?  Is  that  what  the 
Chair  is  telling  me? 

Well,  I  will  yield  to  the  Senator  and 
get  a  little  more  information. 

I  think  I  have  made  my  point.  I  hope 
I  have. 

The  PRESIDING  OFFICER.  I  guess 
you  are  right.  I  would  not  bet  on  it. 
The  Senator  from  Connecticut. 
Mr.  DODD.  Mr.  President,  first  of 
all,  I  rise  as  a  cosponsor  of  the 
Gramm-Rudman-Hollings  et  cetera 
amendment.  I  suppose,  in  fact  it  has 
come  to  my  attention,  this  is  seen  by 
many  as  being  somewhat  of  an  unlike- 
ly coalition  that  I  should  be  joining  in 
an    effort    with    my    colleague    from 


Texas,  Senator  Gramm.  along  with 
others  in  such  a  proposition  as  we 
have  before  us  today. 

Mr.  President,  first  of  all.  let  me  say 
as  an  aside  that  I  happen  to  think 
these  last  several  hours  here  have 
been  the  kind  of  debate  that  I  wish  we 
might  have  seen  more  of.  It  has  taken 
this  crisis  and  the  fact  that  we  must 
deal  with  the  debt  limit  that  we  are 
engaged  in  this  debate.  I  suspect  that 
were  it  not  for  this  sense  of  urgency, 
we  would  not  be  spending  the  time  ob- 
viously on  a  Friday  afternoon  discuss- 
ing this  subject.  It  is  regrettable  that. 
for  obvious  reasons,  we  do  not  spend 
more  time  in  such  debate.  If  nothing 
else  occurs  this  afternoon,  certainly 
we  have  seen  more  discussion  and 
more  debate  about  what  I  suspect  ev- 
eryone else  in  this  body  agrees  upon, 
and  that  Is  that  the  growth  of  the 
Federal  deficit,  particularly  in  the  last 
4  years,  is  certainly  one  of  the  one  or 
two  most  important  problems  or  crises 

th&t  WC  f&C6. 

So  I  conrmience.  Mr.  President,  by 
commending  my  colleagues  for  the 
debate  and  discussion  about  this  sub- 
ject. 

I  would  like  to  first  of  all  indicate  a 
very  important  factor  which  drew  this 
unlikely  coalition  together  in  support 
of  this  proposition. 

There  Is  only  one  reason  that  the 
junior  Senator  from  Connecticut  has 
joined  with  the  junior  Senator  from 
Texas  and  others  in  support  of  this 
proposition. 

This  is  a  process  question.  This  has 
to  do  with  procedures  over  how  we 
would  try  and  deal  with  the  Federal 
deficit. 

I  happen  to  believe  very  strongly 
that  the  proposed  constitutional 
amendment  to  balance  the  budget  and 
the  proposed  line-Item  veto  are  bad 
ideas  as  ways  of  trying  to  reduce  that 
Federal  deficit  and  to  restore  some 
soundness  to  our  fiscal  policies. 

Those,  as  I  have  said  on  other  occa- 
sions. Mr.  President,  are  what  I  call 
bumper  sticker  politics. 

The  constitutional  amendment, 
while  It  Is  an  appealing  notion  politi- 
cally, does  not  even  give  us  the  slight- 
est indication  of  what  process  or  pro- 
cedure we  would  go  through  to 
achieve  that  goal.  Some  have  suggest- 
ed that  we  might  as  well  add  the  eradi- 
cation of  Ignorance,  poverty,  and  dis- 
eases on  such  an  amendment  and  It 
would  have  about  as  much  effect. 

The  line-item  veto  is  also.  I  believe,  a 
simplistic  notion  that  would  defer  to 
the  President  of  the  United  States  un- 
warranted power.  It  would  destroy  the 
delicate  balance  of  compromise  that 
must  be  engaged  In  as  we  wade 
through  the  budgetary  battles  of  this 
body  and  the  other  body. 

So.  again  I  emphasize.  Mr.  President, 
that  this  is  a  process  question  which 
joins  those  of  us  who  support  this 
proposition. 


There  are  problems  with  it.  I  have 
some  very  real  concerns  about  the 
Gramm-Hollings-Rudman  proposal. 
Let  me  just  mention  a  few  of  them. 

The    PRESIDING    OFFICER    (Mr. 
Cohen).  If  the  Senator  will  suspend, 
the  Senate  is  not  in  order. 
The  Senate  will  be  in  order. 
The  Senator  from  Cormecticut. 
Mr.  EKDDD.  Thank  you.  Mr.  Presi- 
dent. 

The  first  problem  that  I  see  Is  that  I 
think  the  effects  of  this  particular 
proposition  are  exaggerated.  The  Sen- 
ator from  Kentucky  recently  pointed 
out  that  there  have  been  other  stat- 
utes that  have  been  adopted  to  try  to 
deal  with  this  very  problem  which 
have  been  circumvented. 

I  suspect  that  there  are  those  at  this 
very  hour  who  are  looking  at  this 
proposition  who  are  already  trying  to 
figure  out  ways  by  which  they  can  get 
around  the  Intent  of  the  amendment.  I 
suspect  that  sooner  or  later  they  will 
enjoy  some  success  in  that  endeavor. 
It  would  not  be  the  first  time  that 
happened  and  It  certainly  would  not 
be  the  last. 

For  those  who  suggest  that  this 
proposition  is  going  to  create  a  mas- 
sive derailment  of  the  existing  balance 
of  power  between  the  executive  and 
legislative  branch.  I  think  they  are  ex- 
aggerating the  influence  of  this 
amendment. 

Second.  Mr.  President.  I  am  con- 
cerned that  this  amendment,  if  adopt- 
ed, is  going  to  extend  even  additional 
or  further  power  to  the  Budget  Com- 
mittee. I  say  that  with  all  due  respect 
to  those  who  serve  on  that  conunittee. 
As  one  Member  of  this  body.  I  feel 
very  strongly  that  too  much  power  has 
moved  to  the  Budget  Committee;  that 
the  authorizing  committees  particular- 
ly in  their  role  in  setting  policy  In  this 
country  have  been  diminished  signifi- 
cantly over  the  last  several  years. 

I  do  not  like  to  see  further  and  addi- 
tional power  accumulated  in  that  com- 
mittee. 

Third.  Mr.  President,  this  proposi- 
tion Is  certainly  not  perfect.  The  Sena- 
tor from  Oklahoma  has  already  indi- 
cated that  he  will  offer  at  least  two 
amendments  to  this  proposition,  if  it  is 
adopted.  I  suspect  that  there  will  be 
others  who  will  try  to  Improve  on 
what  exists  in  the  present  draft. 

Certainly,  the  Issue  regarding  SSI, 
the  possibility  of  minimum  corporate 
tax.  the  length  of  time  that  a  reces- 
sion would  have  to  be  in  place  that  my 
distinguished  colleague  from  Michigan 
has  raised  on  a  number  of  occasions  In 
the  last  24  hours,  I  think  could  be  very 
important  and  positive  additions  to 
this  proposition.  I  Intend  to  at  least 
support  some  If  not  all  of  these 
amendments  to  this  proposition  to  try 
and  Improve  upon  what  I  believe  to  be 
a  very  sound  idea. 
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Certainly,  we  also  do  not  know  all 
the  ramifications  of  this  proposition. 
There  have  been  those.  I  think  with 
very  good  justification,  who  have 
raised  the  question  of  whether  or  not 
we  ought  to  be  acting  as  quickly  as  we 
may  in  these  next  several  hours,  to 
adopt  a  proposition  that  does  have 
broad  implications. 

I  am  not  opposed  to  the  notion  of 
delaying  for  a  few  days  to  give  people 
an  opportunity  to  examine  this  propo- 
sition. That  does  not  mean  that  my 
support  for  the  underlying  tenets  of 
this  proposition  are  in  any  way  dimin- 
ished. But  I  have  enough  respect  for 
my  colleagues  on  both  sides  of  the 
aisle  here  to  know  that  people  of  good 
will  and  sound  judgment  can  examine 
a  proposition  and  make  improvements 
upon  it. 

So  we  will  be  discussing  it  for  the 
next  few  days. 

There  will  be  others  who  will  exam- 
ine this  issue  and  examine  this  amend- 
ment and  can  improve  upon  it.  I  am 
not  threatened  by  it.  Certainly,  the 
historic  role  of  the  U.S.  Senate  was  to 
take  the  second  look,  to  slow  down  the 
emotions  of  the  hour.  So.  if  such  a 
proposition  is  made,  I  would  support  it 
provided  that  such  a  delay  were  not 
excessively  long.  I  think  that  may  well 
be  in  the  interest  of  all  concerned,  in- 
cluding the  authors  and  proponents  of 
this  amendment. 

Mr.  President,  those  are  two  or  three 
concerns  that  I  have  about  this 
amendment.  But  as  strong  as  I  feel 
about  those  concerns,  they  do  not  in 
any  way  outweigh  what  I  think  are 
the  very  positive  aspects  of  this 
amendment. 

The  positive  aspects  are  the  follow- 
ing: It  involves  the  President  of  the 
United  States.  President  Reagan  is 
going  to  have  to  make  some  choices. 
All  of  us  in  this  Chamber  and  across 
this  country  have  heard  the  President 
from  time  to  time  go  before  a  national 
audience  and  call  for  a  balanced 
budget.  In  fact,  he  has  supported  vo- 
ciferously a  constitutional  sumendment 
to  balance  the  budget.  But  during  that 
entire  period  of  time  over  the  last  5 
years,  while  his  voice  has  been  strong 
and  eloquent  in  calling  for  a  balanced 
Federal  budget,  time  and  time  again, 
the  very  same  President  has  submitted 
to  this  Congress  budgets  which  have 
increased  on  a  yearly  basis  in  the  size 
of  their  deficits. 

It  is  somewhat  hypocritical  to  be.  on 
the  one  hand,  calling  for  balanced 
budgets  and  not  submitting  anything 
that  remotely  approaches  a  balanced 
budget  to  the  Congress  of  the  United 
States.  The  Gramm-HoUings-Rudman 
amendment,  for  the  first  time  in  5 
years,  will  insist  that  the  President  of 
the  United  States  step  up  to  the  bar 
and  make  choices.  I  applaud  that. 

I  suspect  that  at  this  very  hour,  and 
possibly  my  colleague  from  Texas  can 
confirm  this,  there  is  some  unease  at 


1600  Pennsylvania  Avenue.  I  suspect 
that  there  is  some  unease  in  the  Office 
of  Management  and  Budget  over  what 
the  implications  and  ramifications  of 
this  amendment  will  be  if,  in  fact,  they 
have  to  reach  budget  targets  that  de- 
prive them  of  supporting  certain 
budget  expenditures  that  they  find 
near  and  dear  to  their  hearts.  This 
amendment  does  that. 

Second,  it  of  course  forces  us  to 
make  choices.  That  is  painful  in  poli- 
tics, to  make  choices.  It  is  so  much 
more  comfortable,  so  much  easier  to 
try  to  please  as  many  constituencies 
and  individuals  as  we  have  in  our  re- 
spective States,  to  go  through  our 
terms  in  office  without  antagonizing 
people  whose  values,  whose  principles, 
whose  jobs,  whose  needs  we  identify 
with.  But  the  hard  truth  in  reality  is 
that  we  cannot  continue  doing  that, 
that  we  have  to  make  choices  in  this 
body. 

I  suspect  that  Phil  Gramm.  the  dis- 
tinguished Senator  from  Texas,  and  I 
are  going  to  fight  like  hell  when  we 
come  down  to  making  those  choices. 
No  one  in  this  Chamber  should  sus- 
pect for  1  second  that  the  Senator 
from  Texas  and  I  have  changed  our 
philosophies.  I  suspect  he  will  be  just 
as  conservative  at  5:02  p.m.  on  October 
4  as  he  was  the  day  he  entered  this 
Chamber.  And  I  do  not  doubt  for  1 
second  that  the  junior  Senator  from 
Connecticut  will  be  just  as  progressive 
at  5:02  on  October  4,  1985,  as  the  day 
he  entered  this  Chamber.  What  joins 
us  here  today  is  not  some  metamor- 
phosis philosophically;  it  is  a  common 
conclusion  that  we  cannot  continue 
doing  what  we  are  doing  without 
making  some  choices.  And  we  are 
going  to  fight  over  those  choices.  We 
are  going  to  have  some  knock-down- 
drag-out  battles  over  what  the  prior- 
ities in  this  country  ought  to  be. 

But  until  we  set  up  the  process  that 
insists  upon  that  debate,  we  will  con- 
tinue inevitably  and  indefinitely  on 
this  sloppy,  bumpy,  pointless  road  we 
have  been  following  for  too  many 
years.  Let  me  say  why. 

If  you  are  relatively  conservative  in 
this  country,  you  are  willing  to  deficit- 
finance  anything  that  Pentagon  wants 
and  you  can  sell  it.  And  if  you  are  a 
pretty  good  liberal,  you  can  deficit-fi- 
nance anything  out  of  the  Department 
of  HHS  or  Labor  that  you  want  and  be 
OK.  Depending  on  the  mood  of  the 
country,  how  people  are  leaning  in  one 
year  or  the  next  ideologically,  you  get 
elected  or  reelected  or  defeated.  But 
the  problem  is  the  sin  is  the  same. 

The  sin  of  deficit  financing  is  the 
problem.  So  whether  you  deficit-fi- 
nance defense  or  housing  or  education, 
we  create  the  same  problem.  We  have 
to  make  some  choices. 

All  this  amendment  does,  with  the 
flaws  I  have  identified  and  the  flaws 
we  may  discover  over  the  next  several 
weeks  or  several  months,  is  say  to  the 


President  of  the  United  States  and  the 
Congress  of  the  United  States:  Stand 
up  and  make  choices.  Do  you  have  the 
guts  to  make  them  or  do  you  not?  You 
want  to  continue  giving  the  great 
speeches  about  reducing  the  deficit 
and  restoring  fiscal  responsibility  in 
this  country  and  avoid  the  actual  deci- 
sionmaking and  continue  to  exacer- 
bate the  accumulated  debt  and  all  the 
problems  associated  with  it. 

Why  are  there  350  bills  on  protec- 
tionist legislation  sitting  on  my  desk 
and  every  other  Member's  desk  in  this 
Chamber?  Because  of  this  problem. 

Why  are  we  not  doing  enough  in 
education,  housing,  and  other  areas 
that  I  feel  very  strongly  about?  Be- 
cause we  are  not  doing  anything  about 
this  problem. 

I  have  spent  5  years  around  here 
trying  to  reduce  the  level  of  cuts.  I 
would  like  to  think  we  might  get  to 
the  point,  before  I  leave  this  Chamber, 
when  I  can  actually  propose  legisla- 
tion that  might  do  something  for 
those  people  that  I  feel  strongly 
about.  But  if  we  continue  going  down 
this  road  for  the  next  4  or  5  years,  I 
am  never  going  to  get  that  opportuni- 
ty. I  will  be  lucky  to  be  able  to  do  any- 
thing for  them  in  the  final  analysis. 

This  amendment,  with  all  its  flaws, 
with  all  of  its  imperfections.  I  think, 
gives  us  that  opportunity,  gives  us  a 
chance  to  restore  some  soundness,  to 
allow  the  debate,  the  kind  of  debate 
we  have  had  here  today,  to  proceed. 
Our  constituencies  will  know  where  we 
stand.  They  will  be  able  to  make 
choices  about  the  people  they  send  to 
public  office.  They  deserve  that  much, 
at  least  to  know  where  their  elected 
representatives  stand. 

As  I  said,  we  may  find  there  are 
some  things  we  need  to  have  changed. 
But  it  is  a  statute.  I  say  to  my  col- 
leagues. This  is  not  amending  the  Con- 
stitution of  the  United  States.  I  sus- 
pect if  the  problem  continues  for 
much  longer,  this  body  and  the  other 
body  will  adopt  a  constitutional 
amendment  to  balance  the  budget. 
And  that  will  be  the  tragedy. 

That  will  be  the  real  mistake  when 
that  occurs. 

I  might  point  out  to  my  colleagues 
that  in  my  home  State  of  Connecticut, 
we  narrowly  defeated  in  our  State  leg- 
islature this  year  a  resolution  calling 
upon  this  body  and  the  other  to  adopt 
a  constitutional  amendment  to  bal- 
ance the  budget.  That  is  the  frustra- 
tion they  feel.  They  were  almost  the 
32d  State  to  do  so.  I  happen  to  believe 
that  the  adoption  of  this  amendment, 
with  improvements  to  it.  or  something 
like  it.  will  certainly  defer  the  demand, 
the  rush,  to  adopt  what  I  would  con- 
sider to  be  a  far  more  injurious  propo- 
sition for  dealing  with  the  budget  defi- 
cit such  as  the  constitutional  amend- 
ment and  the  line-item  veto. 
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Last,  1  point  out  something  I  should 
have  raised  at  the  outset.  I  think  it  is 
regrettable  that  over  the  last  4  years, 
we    have    accumulated    the    debt    we 
have.    1   hope   this   debate   over   this 
amendment  does  not  deflect  in  any 
way  from  an  assessment  of  who  ought 
to  be  held  responsible  for  the  accumu- 
lation of  that  debt.  I  happen  to  believe 
that  it  is  the  President's  budget  poli- 
cies.  I  say  to  my  good  friend  from 
Texas,    I   opposed   the   Gramm-Latta 
proposition.  I  think  it  was  a  tragic  mis- 
take because  it  contributed  to  the  very 
situation  we  find  ourselves  in  today. 
Certainly,  I  hope  over  the  next  several 
days  we  shall  lay  out  as  clearly  as  pos- 
sible for  the  American  public  to  read 
and  understand  how  we  got  into  this 
situation.     Unfortunately,     discussing 
that  for  the  next  several  days  does  not 
tell  us  how  to  get  out  of  this  situation. 
Certainly,  there  will  be  a  thousand 
questions  raised  legislatively,  about  ex- 
actly  what   the   implications   of   this 
amendment  will  be.  I  think  those  ques- 
tions ought  to  be  answered  as  thor- 
oughly as  we  can  to  allay  the  fears  and 
concerns  of  our  colleagues.  But  in  the 
final  analysis,  I  hope  this  proposition 
would  enjoy  more  broad-based  biparti- 
san support  then  it  presently  does. 

I  emphasize  again  in  conclusion  this 
is  not  a  policy  issue.  This  Is  not  a  sub- 
stantive issue  about  where  you  are  at 
certain  issues.  It  is  a  process  question. 
As  far  as  this  eye  can  see,  it  is  the  best 
alternative  that  has  come  before  this 
body.  I  do  not  like  the  hour  it  is 
coming.  I  wish  it  had  been  raised  2 
weeks  ago  so  we  might  have  more  time 
to  debate  it.  But  I  suspect  if  it  had 
been  raised  2  weeks  ago  or  a  month 
ago,  we  would  not  be  debating  it.  It  is 
because  of  the  debt  limit  problem  that 
we  face  that  brings  us  to  it  this  after- 


noon. 

And  so,  Mr.  President,  while  I  would 
certainly  consider  the  amendments  to 
be  offered  by  my  colleagues  to  such  a 
proposition.  I  think  we  do  ourselves  a 
great  deal  of  good  if  we  support  this 
proposition  with  perfections  and  give 
us  at  least  the  opportunity  to  try  it. 
just  to  try  it.  If  it  does  not  work,  we 
change  it,  but  give  us  at  least  the  op- 
portunity to  try  to  reduce  these  Feder- 
al deficits  and  get  about  the  business 
of  trying  to  do  something  about  these 
pressing  problems  we  face  as  a  nation. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  I  have 
been  listening  with  great  interest  to 
this  debate  and  particularly  to  the 
most  recent  remarks  of  my  friend  and 
colleague  from  Connecticut  that  relate 
importantly  to  two  or  three  of  the 
points  I  would  like  to  make.  First  of 
all  the  Federal  deficit  is  an  urgent 
problem.  I  think  we  all  understand 
that  I  think  the  trade  deficit  is  an 
equally  urgent  problem.  I  happen  to 
think  that  we  ought  to  try  to  do  tax 


reform.  The  President  has  put  that 
first.  I  would  put  the  Federal  deficit 
and  the  trade  deficit  ahead  of  it,  but 
clearly  all  three  issues  are  ones  which 
deserve   our   attention.   We   do   need 
strong  action  and  we  ought  to  take  it 
now.   There   ought   to   be  something 
done    on    some    kind    of    cooperative 
basis.  I  think  between  the  administra- 
tion and  the  Congress,  both  the  House 
and  the  Senate.  But  I  think  it  is  very 
important,   before  we   dive   into  this 
procedure  that  is  offered  by  the  Sena- 
tor from  Texas  and  the  other  cospon- 
sors.  that  we  take  a  minute  and  look  at 
the  history  to  understand  how  it  is 
that  we  got  Into  the  present  fiscal  dis- 
aster. And  I  intend  to  see  to  it  right 
now  that  we  look  at  a  little  bit  of  that 
history   because   some   of   the   same 
people  who  are  putting  forward  this 
proposition  were  the  architects  for  the 
blueprint  that  caused  the  very  prob- 
lem we  have  today.  Back  In  1981,  the 
Federal  debt  was  In  the  range  of  $1 
trillion.  We  are  meeting  today  to  raise 
the  debt  limit  because  the  national 
debt  has  doubled  over  that  period  of 
time  and  Is  now  about  to  break  the  $2 
trillion  mark. 

Well.  I  think  we  better  figure  out 
how  It  Is  we  got  Into  this  fiscal  hole  In 
order  to  try  to  determine  not  only  how 
we  get  out  of  It  but  we  do  so  In  a  way 
that  Is  not  going  to  take  us  down  an- 
other side  road  into  another  set  of 
problems  that  we  may  not  be  properly 
anticipating.  I  say  to  my  senior  col- 
leagues, those  who  have  been  around 
the  Congress  longer  than  I,  we  have 
established  procedures  in  the  Senate 
on  serious  propositions  where  we  take 
them  to  the  committees  of  jurisdic- 
tion;   bills    are   submitted;    they    are 
brought  up  within  the  committees  of 
jurisdiction;  hearings  are  held;  people 
have  an  opportunity  to  come  In  and 
testify  on  one  side  or  the  other,  and 
gather  a  body  of  pertinent  opinion. 
The  committees  of  jurisdiction  then 
meet.  They  report  out  legislation.  It 
comes  to  the  Senate  floor.  It  comes 
with  an  accompanying  report.  If  there 
are  minority  views,  they  are  there.  We 
have  a  whole  foundation  of  work  and 
careful   attention   to   detail   to   have 
available  to  us  before  we  make  sweep- 
ing legislation  decisions. 

That  is  the  way  we  have  organized 
the  work  process  around  the  Senate.  I 
am  struck  by  the  fact  that  this  Is  a 
proposition  coming  from  the  majority 
side  of  the  Senate,  the  side  of  the 
Senate  which  controls  the  committee 
structure,  controls  all  the  committee 
chairmanships  and  subcommittee 
chairmanships  and  where  It  has  been 
entirely  within  their  prerogative  to 
bring  up  a  matter  like  this  In  the  or- 
derly process  within  committee  and  to 
have  hearings  on  It,  to  gather  evi- 
dence, to  let  people  express  their  opin- 
ion so  that  we  can  craft  it  with  some 
care  if  we  are  going  to  go  down  this 
road. 


But  that  whole  process  has  been  put 
aside.  It  is  very  Important  for  us  to  ask 
why,  because  it  is  illogical  that  it  has 
been  put  aside.  It  makes  no  sense,  on 
something  of  this  magnitude  and  of 
this  complexity,  to  short  circuit  the 
conunlttee  process  and  particularly  so 
when  the  committee  process  Is  under 
the  control  of  the  party  that  is  ad- 
vancing this  proposition.  So  I  think 
you  have  to  ask  yourself;  why  has  this 
committee  process  been  circumvented? 
I  think  the  answer  Is  obvious.  We  are 
being  wedged  against  a  time  deadline 
on  the  debt  limit  expiration  because 
this  proposal  will  not  stand  the  kind  of 
careful  scrutiny  It  ought  to  have  and 
that  this  country  deserves  to  see  It 
does  have.  It  will  not  stand  that  kind 
of  scrutiny,  the  light  of  day.  open 
debate,   careful   deliberation,   and  so 
what  we  are  seeing  is  an  effort  to  ram 
it  through,  ram  it  through  hurriedly. 
with  the  proposition  being  changed 
almost  by  the  hour,  certainly  by  the 
day,  from  one  version  to  another  ver- 
sion. 

We  hear  all  this  hysterical  talk  that 
we  have  to  act  now;  we  caimot  wait;  we 
are  on  the  1-yard  line:  there  has  been 
all  this  delay. 

As  I  reflect  back  over  my  19  years  in 
the  Congress,  when  I  have  heard  that 
kind  of  stampede  mentality  and  verbi- 
age used,  it  has  been  designed  to  try  to 
ram  something  through,  poorly  de- 
signed, poorly  thought  out.  that  has 
not  been  sufficiently  challenged.  The 
hope  Is  that  somehow  It  will  get 
jammed  into  law  before  people  have  a 
chance  to  take  a  close  look  and  per- 
haps change  it  and.  if  not  change  it. 
perhaps  put  it  aside  altogether. 

You  might  say.  "Why  would  I  have 
that  particular  concern  in  this  case?" 
Well.  I  have  other  reasons  to  have 
that  concern.  As  I  go  back  and  recon- 
struct how  we  got  into  this  fiscal  disas- 
ter, we  got  into  it  by  passing  a  blue- 
print In  1981.  In  May.  In  the  House  of 
Representatives  known  as  the  Gramm- 
Latte  budget  resolution  which  set  us 
precisely  on  the  road  to  the  disaster 
that  we  have  arrived  at  today.  When 
that  package  passed  the  House  of  Rep- 
resenUtlves  with  many  of  the  same  ar- 
guments, put  as  attractively  as  possi- 
ble from  what  I  have  heard  here  in 
the  last  few  hours,  this  is  what  was 
supposed    to    happen.    The    Gramm- 
Latta  proposition  of  1981.  which  was 
adopted,  said  that  we  would  see  the 
Federal  deficit  in  fiscal  year  1982  drop 
to  $31  billion.  If  we  would  Just  pass 
Gramm-Latta.  And  then  the  fiscal  def- 
icit would  drop  further  in  1983  to  a 
mere  $14.5  billion.  And  lo  and  behold, 
by  1984.  we  not  only  were  going  to 
have  a  balanced  budget;  we  were  going 
to  have  a  surplus.  That  was  the  prom- 
ise. That  Is  what  was  offered  by  the 
same  authors  we  are  seeing  and  hear- 
ing today.  When  that  package,  as  ter- 
rible as  It  was  and  as  damaging  as  It 
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has  been  to  this  country,  was  offered 
in  1981  and  later  signed  into  law.  we 
were  promised  a  Federal  budget  sur- 
plus by  1984. 

Well,  my  friends,  it  did  not  work  out 
that  way.  I  wish  it  had.  But  in  fact  it 
worked  out  exactly  the  opposite,  in 
fact,  so  much  so  that  we  now  have  the 
most  extreme  fiscal  crisis  on  our  hands 
that  we  have  seen  in  the  history  of 
this  country,  because  we  did  not  get 
the  promised  Gramm-Latta  deficit  of 
S31  billion  in  1982.  Instead,  we  got  a 
deficit  of  $127.9  billion,  and  in  1983. 
instead  of  the  promised  deficit  of  $14.5 
billion,  no,  the  deficit  came  in  that 
year  at  $207  billion.  And  in  1984.  the 
year  that  Gramm-Latta  promised  us  a 
balanced  budget  with  a  surplus,  lo  and 
behold,  we  saw  a  final  fiscal  deficit  in 
that  year  of  $185  billion. 

What  was  the  difference  in  the  sum 
totals  over  those  3  years  in  terms  of 
what  was  advertised  and  used  as  the 
basis  for  arguing  and  passing  that  res- 
olution? We  were  told  we  were  going 
to  have  a  deficit  of  less  than  $50  bil- 
lion cumulatively  over  the  3  years  and 
in  fact  we  got  cumulative  deficits  of 
half  a  trillion  dollars.  They  were  off 
by  a  factor  of  10  times. 

Now,  were  they  off  because  they  did 
not  know  what  they  were  doing?  Were 
they  off  because  they  were  devious 
and  misleading?  I  do  not  know  why 
they  were  off.  but  I  know  what  the 
facts  show.  The  facts  show  that  they 
were  off  and  they  were  off  by  a  factor 
of  10  times.  That  is  why  we  are  here 
today,  because  we  are  in  a  fiscal  disas- 
ter. And  so  when  I  hear  the  same 
people  coming  forward  with  the  same 
arguments,  saying  we  cannot  take  the 
time  to  deliberate  this;  we  have  got  to 
do  it  in  a  hurry;  we  are  at  the  1-yard 
line;  we  have  to  pass  it  tonight  and  if 
we  cannot  pass  it  tonight  then  we 
failed  our  responsibility,  well,  we  went 
down  that  route  in  May  1981  and  look 
where  it  has  brought  us.  It  has 
brought  us  to  a  situation  that  is  virtu- 
ally uiunanageable.  And  so  now  we  are 
being  treated  to  a  repeat  of  exactly 
the  same  parliamentary  tactics,  and 
that  is  we  do  not  have  time  to  think 
about  it.  We  have  to  rush.  We  cannot 
go  through  the  hearing  process  even 
though  we  control  the  hearing  proc- 
ess. We  have  to  have  action  now.  We 
have  to  have  action  tonight.  We  have 
to  have  action  tomorrow,  even  though 
it  means  fundamental  changes  in  the 
way  our  federal  system  works  and  has 
worked  over  the  years  since  it  was  first 
initiated. 

I  am  very  troubled  by  the  kind  of 
stampede  mentality  in  which  we  are 
told  we  have  to  accept  this  package.  I 
remember  when  Gramm-Latta  was 
passed  in  1981.  It  was  in  poor  shape— 
and  I  do  not  mean  its  architectural 
flaws,  massive  as  they  were.  I  mean 
just  the  literal  text  of  it.  In  fact,  jokes 
were  made  a  long  time  after,  because 
paragraphs  were  in  the  wrong  place. 


people's  names  and  phone  numbers 
were  in  the  text  of  the  legislative  doc- 
ument, because  it  was  thrown  together 
in  such  a  haphaz&rd  manner.  I  do  not 
want  to  see  that  happen  this  time. 

We  have  already  suffered  in  terms  of 
a  trillion  dollar  addition  to  the  nation- 
al debt  because  of  the  mistakes  that 
were  made  in  1981,  so  I  am  a  little 
skeptical.  I  have  to  say  to  the  sponsor 
of  this  amendment  that  when  I  look  at 
the  history.  I  am  a  little  skeptical,  and 
I  think  Members  on  both  sides  of  the 
aisle  have  z.  right  to  be  skeptical  as 
well. 

There  are  a  lot  of  problems  with  this 
proposal  that  have  not  been  answered, 
and  the  Senator  from  Connecticut  has 
mentioned  some  of  them.  A  lot  of  the 
provisions  are  unclear,  because  there 
is  no  hearing  record  and  care  has  not 
been  taken  to  put  this  legislation  to- 
gether, because  there  is  an  effort  to 
ram  it  into  place,  regardless  of  how  it 
may  work  or  fail  to  work. 

Look  at  the  recession  trigger.  As  I 
read  the  recession  trigger,  it  says  it  is 
based  on  a  different  test  of  the  way  we 
measure  recession  in  this  country.  The 
standard  test  today,  within  the  execu- 
tive branch  of  Government  and  else- 
where, is  that  if  we  have  two  consecu- 
tive quarters  of  negative  real  GNP 
growth,  that  is  thought  of  as  a  reces- 
sion. At  a  minimum,  that  should  be 
the  test  to  use.  Instead,  a  different 
test  is  proposed  here  to  be  applied, 
and  that  is  a  test  that  is  over  a  period 
of  a  fiscal  year.  A  fiscal  year  is  a  lot 
different  from  two  quarters.  It  is  four 
quarters. 

Anybody  who  understands  econom- 
ics—and I  think  we  all  do,  to  some 
extent— knows  that  if  we  find  our- 
selves moving  into  a  serious  recession 
and  if  the  recession  is  advanced,  and 
perhaps  it  has  t>een  going  on  during 
the  better  part  of  a  yeai,  the  last 
thing  we  want  to  do  at  that  time  is  to 
come  in  and,  with  an  automatic  proce- 
dure, start  cutting  away  the  safety  net 
that  is  designed  to  stabilize  the  econo- 
my when  it  is  plunging. 

We  spent  years  crafting  those  stabi- 
lizing mechanisms,  so  that  when  a  re- 
cession starts,  we  can  level  it  and  turn 
it  around,  so  that  it  does  not  go  into  a 
deeper  recession  or  even  a  depression. 
So  we  do  not  want  to  trigger  these 
very  dramatic  cuts  in  a  recession  cycle 
that  would  have  the  effect  of  cutting 
away  the  very  things  that  could  help 
us  get  out  of  a  recession.  We  do  not 
want  to  say  to  the  unemployed  people 
in  this  country,  who  need  the  things 
to  enable  us  to  get  through  a  reces- 
sion, that  we  are  withdrawing  the 
Government,  at  that  time  when  it  is 
designed  to  be  there  for  that  purpose. 

This  part  of  the  bill  has  not  been 
thought  out.  and  it  is  no  different,  in 
my  view,  from  the  same  ramrod,  late- 
at-night  proposition  we  saw  with 
Gramm-Latta  in  1981.  We  now  have  a 
trillion  dollars  of  additional  national 


debt  on  our  back  because  of  the  fail- 
ure of  that  plan,  and  I  do  not  want  to 
duplicate  it. 

I  want  to  know  what  we  are  doing, 
and  not  just  for  the  citizens  of  my 
State,  although  clearly  for  them.  I 
want  it  for  the  citizens  of  every  other 
State  as  well.  We  have  a  responsibility 
to  be  better  legislators  than  we  were  in 
1981  and  not  repeat  the  disastrous 
errors  in  judgments  we  made  at  that 
time.  So  I  am  concerned  about  that  re- 
cession trigger. 

I  am  also  concerned  about  giving 
power  to  the  executive  branch  that 
the  Constitution  vests  in  the  Congress. 
I  think  that  to  continue  to  pile  up 
power  in  the  executive  branch  is  a  mis- 
take, regardless  of  what  party  holds 
that  branch  of  Goverrunent. 

I  am  concerned  particularly  at  this 
time,  as  this  administration  goes 
through  its  second  term,  that  we  have 
a  President,  as  we  all  know,  who  is  not 
terribly  involved  in  the  details  on  most 
of  the  major  issues,  and  he  relies  on 
senior  staff  people,  people  who  have 
not  been  elected  by  anybody,  but  ap- 
pointed, often  anonymous  bureaucrats 
whose  names  we  do  not  know.  I  do  not 
want  to  vest  in  them  the  powers  that 
have  been  vested  in  us.  I  do  not  want 
to  see  Congress  willingly  give  away  its 
responsibility  to  some  unelected  bu- 
reaucrat, and  that  is  precisely  what  is 
designed  here. 

I  am  troubled  by  another  point:  If 
we  adopt  this  proposal,  we  are  putting 
ourselves  in  a  straitjacket,  and  we  may 
not  have  the  power  in  the  future  to 
get  out  of  that  straitjacket. 

As  I  read  the  way  this  would  work,  if 
this  becomes  law,  with  the  support  of 
the  President's  signature,  if  we  come 
along  later  and  Congress  decides  that 
we  made  a  terrible  mistake,  as  we  did 
with  Gramm-Latta  in  1981,  and  we 
want  to  undo  it,  a  majority  will  not  ac- 
complish that.  We  can  have  a  majority 
in  the  House  and  in  the  Senate  in  the 
future  that  will  say,  "I  made  a  terrible 
mistake  and  must  undo  this  thing. " 
We  may  have  strong  majority  votes  to 
take  it  off  the  books,  but  the  Presi- 
dent can  veto  it. 

So  we  cannot  easily  get  out  of  this 
straitjacket  if  it  turns  out  to  be  as  de- 
fective as  the  straitjacket  we  put  our- 
selves in  in  May  1981. 

In  fact,  we  may  not  even  get  out  of  it 
if  a  President  of  the  other  party,  of  a 
different  point  of  view,  is  elected  in 
1988;  because  we  can  find  ourselves  in 
a  position  where  we  may  try  to  pass 
legislation  to  get  out  of  this  straitjack- 
et—if  we  should  put  ourselves  in  it 
now,  and  I  hope  we  will  not— but  if  we 
do  so,  we  may  find  that  a  new  Presi- 
dent in  1989  does  not  even  get  a 
chance  to  sign  the  legislation  because 
we  cannot  even  move  it  out  of  the  U.S. 
Senate.  l>ecause  of  a  determined  mi- 
nority who  may  be  able  to  use  the 
rules  of  the  Senate,  in  terms  of  the  fil- 
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ibuster  procedure  and  others,  to  pre- 
vent us  from  taking  that  particular 
law  off  the  books. 

So  we  face  here  a  situation  where  we 
may  find  that  a  determined  minority 
that  wants  to  rule  will  end  up  in  fact 
ruling,  and  for  long  after  anybody 
imagines  might  be  the  case.  That  is 
why  fundamental  changes  in  law  are 
not  to  be  made  abruptly,  not  to  be 
made  late  at  night,  when  there  is  a 
time  crunch,  and  when  there  have 
been  no  committee  hearings,  no  care- 
ful deliberation,  and  no  chance  to  dig 
into  the  substance  of  how  it  will  work. 
Another  concern  I  have  has  to  do 
with  the  defense  cuts.  As  I  understand 
it,  a  major  part  of  the  defense  budget 
is  out  of  reach  when  it  comes  to 
making  the  cuts  that  are  required 
under  this  kind  of  automatic  process. 
If  we  cannot  cut  those  areas  and  if  the 
share  of  defense  cuts  have  to  come  out 
of  readiness  and  manpower,  that  may 
be  a  dangerous  strategy  for  the  coun- 
try and  may  not  be  one  we  can  safely 
follow.  If  we  exempt  that  particular 
area,  with  the  support  of  the  Presi- 
dent, those  mandated  cuts  will  have  to 
fall  someplace  else. 

I  have  served  on  both  sides  of  the 
aisle  in  Congress,  as  has  the  main 
sponsor  of  this  legislation,  and  I  have 
had  a  chance  to  see  it  from  both  sides, 
but  I  will  say  this:  If  Congress  surren- 
ders its  responsibilities  and  its  authori- 
ties auid  powers  under  the  Constitu- 
tion by  throwing  up  its  hands  and 
saying.  "We  botched  the  job  so  badly  4 
years  ago  that  we  are  going  to  surren- 
der all  responsibilities  and  our  oppor- 
tunity to  fix  it  by  putting  ourselves 
into  an  automatic  procedure  and  a 
straitjacket."  then  I  think  we  have 
taken  away  much  of  the  meaning  of 
this  job  and  much  of  the  responsibility 
that  we  are  here  to  carry,  which  we 
lake  an  oath  to  carry  and  are  paid  to 
carry. 

So  I  hope  we  will  take  the  time  it 
needs.  I  do  not  mean  needless  and 
long-term  delay.  I  think  a  period  of 
days— a  week  or  two  at  a  minimum— is 
the  time  we  should  take  to  make  sure 
that  we  are  not  following  a  blueprint 
that  is  as  much  a  disaster  as  the  last 
blueprint  we  got  in  Gramm-Latta.  in 
May  of  1981.  We  cannot  afford  an- 
other mistake  of  that  size  and  dimen- 
sion. 

I  want  to  be  sure  before  we  act  m 
haste,  as  we  acted  in  haste  at  that 
time,  that  we  are  not  making  a  mis- 
take of  an  equivalent  size,  because  we 
cannot  afford  to  do  so.  I  think  we  are 
out  to  the  outer  margins  of  the  safety 
of  our  system  today  in  terms  of  the 
debt  buildup  that  I  see  in  every  direc- 
tion. 

So  I  could  not  feel  more  strongly 
about  it.  It  seems  to  me  that  if  we  do 
not  take  the  time  to  understand  what 
we  are  doing.  I  would  say  that  looking 
at  the  historical  record  both  in  terms 
of  the  haste  of  the  procedure  and  the 


folks  that  were  in  charge  of  drafting 
the  blueprint  that  we  are  likely  to 
repeat  that  disaster  only  this  time  in 
just  a  different  form. 

We  cannot  afford  it.  We  do  not  have 
to  do  it,  and  we  ought  to  take  the  time 
to  deliberate  this  thing  with  the  seri- 
ousness that  it  requires. 
I  yield  the  floor. 

The    PRESIDING    OFFICER.    The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  this 
Senator  will  probably  vote  for  the 
amendment,  but  I  think  the  Senator 
from  Michigan  has  made  a  good  point. 
We  ought  to  know  what  we  are  doing. 
The  majority  leader  made  the  point 
I  think  very  effectively  that  we  ought 
to  take  our  time  on  something  this  im- 
portant. By  "our  time"  I  mean  a  few 
days.  I  think  It  would  be  very  helpful 
to  have  hearings  and  have  testimony 
on  both  sides  of  this  Issue  so  that  we 
do  understand  this.  It  Is  a  profound 
change. 

The  Senator  from  Michigan  is  exact- 
ly right  that  we  should  not  make  this 
kind  of  a  change  without  a  record  and 
without  the  most  competent  people  we 
can  find  discussing  it. 

Mr.  President,  when  I  say  I  will 
probably  support  this  measure,  I  do  so 
with  a  heavy  heart  but  It  Is  quite  dif- 
ferent than  the  view  of  everyone  else  I 
have  heard  speaking  in  what  I  think 
has  been  a  very  good  debate  today. 

In  my  judgment,  this  amendment  is 
too  weak,  it  is  too  soft,  it  is  too  slow.  If 
everything  worked  out  right,  we  would 
eliminate  the  deficit  5  years  from  now 
in  1991. 

I  have  great  admiration  for  the  Sen- 
ator from  Texas  and  for  the  other 
sponsors  of  the  bill  and  those  who 
may  have  spoken  today,  but  1991  Is  5 
fiscal  years  away.  The  country  will 
have  a  Presidential  election  before 
fiscal  1991  begins  and  two  congression- 
al elections.  Once  again  Congress  will 
be  going  through  the  same  motions  we 
have  gone  through  so  often  over  the 
last  4  or  5  years. 

After  all.  when  the  Reagan  adminis- 
tration took  office  In  1981  It  planned 
to  balance  the  budget  when— In  1984. 
When  1984  came,  the  country  enjoyed 
the  most  prosperous  year  since  way 
back  in  1951,  an  ideal  time  to  balance 
the  budget.  Balancing  the  budget 
should  have  been  a  breeze.  What  hap- 
pened to  the  budget  deficit  of  1984? 
The  deficit  of  1981  had  been  $79  bil- 
lion. How  much  did  that  Reagan  reso- 
lution to  balance  the  budget  in  1984 
actually  achieve  by  1984?  The  tragic 
answer  was  that  in  1984  the  deficit 
had  not  only  not  declined.  It  had  more 
than  doubled,  more  than  doubled.  It 
had  risen  to  $175  billion.  Some  reduc- 
tion. 

Now  we  are  being  told  just  wait  until 
1991  and  we  will  eliminate  the  deficit 
entirely.  Does  anyone  in  or  out  of  Con- 
gress really  believe  that?  Of  course 


not.  We  did  not  do  it  before;  we  will 
not  do  it  this  time. 

Mr.  President,  there  is  only  one  way 
to  balance  the  budget  and  that  is  to 
balance  the  budget  cold  turkey— at 
once,  right  now.  This  Senator  would 
prefer  to  kill  any  extension  of  the  debt 
limit  today  forever.  Vote  it  down.  Kill 
It.  Federal  employees.  Including  Sena- 
tors, might  receive  little  or  no  pay  for 
a  while.  The  Federal  Government 
would  not  pick  up  our  travel  costs.  Our 
staffs  might  go  payless.  All  the  people 
In  here  who  are  employees.  Including 
the  doorkeepers,  the  reporters,  and 
the  people  at  the  desk  would  have  to 
wait  for  their  pay.  In  fact,  the  utility 
might  turn  off  the  lights  in  the 
Senate. 

None  of  that  would  be  a  catastrophe. 
But  there  could  be  some  serious  hard- 
ships. 

It  is  my  understanding  that  al- 
though the  Social  Security  fund  now 
operates  with  a  surplus.  Social  Securi- 
ty payroll  tax  money  has  been  kicked 
Into  a  common  pool.  I  think  that  Is 
outrageous,  but  I  think  I  understand 
that  is  exactly  what  happened.  And 
the  cash  balances  have  been  drawn 
down  so  that  Social  Security  checks 
might  not  go  out  on  time  for  pensions. 
Medicare,  and  so  forth. 

Welfare  payments,  Medicaid,  Social 
Security  disability  payments,  veterans' 
pensions,  veterans'  health  care  all 
would  be  lacking  funds. 

The  hardships  would  be  obvious  and 
the  hardships  would  be  cruel.  They 
would  be  imposed  on  innocent  people 
who  had  no  responsibility  for  the  defi- 
cit. 

So.  unfortunately.  It  Is  simply  not 
practical  to  slam  the  door  shut  on  bor- 
rowing right  now  for  good.  But.  Mr. 
President,  we  should  try  very  hard  to 
do  exactly  that.  We  obviously  carmot 
do  that  between  now  and  early  next 
week  when  the  Federal  Government 
runs  out  of  cash.  But  we  should  not 
give  the  deficit  5  years  either. 

We  should  serve  notice  now.  today, 
to  the  administration  that  the  Social 
Security  account  Is  In  surplus  and  all 
funds  from  now  on  from  payroll  taxes 
and  other  Social  Security  sources  of 
Income  will  be  strictly  segregated  and 
be  used  only  to  pay  Social  Security 
benefits,  nothing  else. 

We  should  then  raise  the  debt  limit 
by  precisely  the  amount  necessary  to 
take  the  Federal  Government  through 
December  31,  1985,  the  next  12  weeks. 
That  means  we  should  not  raise  the 
debt  limit  to  well  over  $2  trillion  ever. 


ever. 

How  much  should  we  raise  it?  At 
this  moment  the  debt  limit  Is 
$1,825,800  billion. 

Based  on  our  experience  in  fiscal 
year  1985  that  ended  on  September  30, 
we  should  raise  the  debt  limit  to  only 
$1,896  billion.  Why  that  figure?  I 
arrive  at  that  figure  by  adding  1985 
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fiscal  deficit  for  October.  November, 
and  December.  That  is  $72.5  billion. 
The  addition  of  $72.5  billion  to  the 
present  debt  ceiling  will  give  Congress 
not  5  years  to  act  but  just  12  weeks  to 
act.  We  will  have  a  very  short  deadline 
to  make  some  very  deep  cuts  in  spend- 
ing. We  will  also  obviously  have  to 
raise  taxes.  How  much?  Well,  by 
enough  to  make  the  difference  be- 
tween what  we  find  we  have  to  spend 
to  keep  our  Government  going  with  es- 
.sential  services  and  what  it  takes  to 
meet  our  obligations  as  a  nation,  on 
the  one  hand,  and  what  our  present 
tax  system  will  raise  in  the  period  be- 
ginning January  1.  1986.  on  the  other. 
We  raise  taxes  to  make  up  that  differ- 
ence. 

The  United  States  would  go  on  a 
pay-as-you-go  plan  virtually  cold 
turkey.  That  is  just  as  fast  as  is  practi- 
cally possible.  Congress  would  serve 
notice  that  the  deficit  nightmare  has 
been  banished.  It  is  over.  gone. 

What  would  be  the  result?  Would 
this  country  be  better  for  it?  You 
betcha. 

Mr.  President,  think  of  how  the 
country  would  gain  a  virtually  immedi- 
ate cold  turkey  pay-as-you-go  policy. 
No.  1.  the  Federal  Government  would 
stop  borrowing  immediately.  Lenders 
all  over  the  country  and  indeed  all 
over  the  world  would  suddenly  wake 
up  to  the  fact  that  the  U.S.  Federal 
Government  deficits  were  over  with. 
gone,  finished.  This  colossal  demand 
for  credit  that  absorbs  more  than  half 
of  all  the  savings  of  American  people 
would  suddenly  disappear. 

With  that  kind  of  drop  in  the 
demand  for  credit,  what  would  happen 
to  the  price  of  credit  or  interest  rates? 
Is  it  not  obvious?  The  interest  rates 
would  fall  and  they  would  fall  sharply 
and  go  into  a  prolonged  happy  nose 
dive. 

That  would  be  simply  the  mechani- 
cal effect  of  a  cold  turkey  transition  as 
pay  as  you  go. 

The  pyschological  effect  of  this 
sudden  transition  would  be  even  more 
profound.  Foreign  governments  and 
bankers  and  businessmen,  and  even 
more  important.  American  business- 
men and  lenders,  would  understand 
that  this  would  not  just  t>e  rhetoric, 
not  just  another  empty  promise.  They 
would  know  that  Congress  is  deter- 
mined to  end  the  Federal  deficits  and 
has  done  it.  It  would  be  a  clear,  defini- 
tive fiat  accompli.  The  American 
people  would  know  that  low  interest 
rates  were  here  to  stay. 

What  effect  would  this  cold  turkey 
treatment  have  on  American  foreign 
trade?  That  is  easy.  We  know  the  defi- 
cits have  bloated  the  dollar  as  foreign- 
ers have  sold  their  currencies  to  buy 
high-yielding,  risk-free  American  secu- 
rities. With  pay  as  you  go  the  supply 
of  American  securities  would  dry  up. 
Net  foreign  borrowing  from  foreigners 
would  quickly  convert  into  net  foreign 


investment  by  Americans  investing 
abroad.  The  dollar  would  drop,  sharp- 
ly and  swiftly  in  relation  to  other  cur- 
rencies. American  autos.  steel,  and 
computers,  radios,  and  everything  else 
we  have  exported  in  the  past  would 
become  very  attractive  buys  to  for- 
eigners. Foreign  tariffs  and  quotas 
would  impede  this  increase  in  export 
but  American  products  would  once 
again  reclaim  the  American  market. 
We  would  have  revival  of  industries 
that  have  been  flat  on  their  back  since 
1982.  And  what  industry  would  gain 
the  most?  The  industry  that  suffered 
the  cruelest  setback,  as  the  distin- 
guished Senator  from  Nebraska  knows 
so  well,  agriculture.  The  hard  working, 
efficient  American  farmer  today  is  in 
deep  depression  trouble.  A  sudden, 
swift  pay-as-you-go  Federal  Govern- 
ment transition  would  put  the  Ameri- 
can family  farmer  on  its  feet  like  no 
other  medicine  we  could  administer. 

With  the  dollar  down  40  or  50  per- 
cent in  value,  and  that  is  what  would 
happen  with  this  kind  of  dramatic  and 
sudden  traumatic  change,  American 
produced  soybeans,  com.  and  wheat 
would  flow  in  abundance  overseas. 
Farm  prices  in  the  marketplace  would 
recover  vigorously  and  that  is  not  all 
the  farmer  would  enjoy.  No  single 
group  in  America  would  benefit  more 
from  the  very  sharp  and  swift  drop  in 
interest  rates  that  would  accompany 
pay  as  you  go  than  the  American 
farmer.  The  farmer  is  necessarily  an 
overwhelming  borrower.  High  interest 
rates  as  well  as  the  high  dollar  today 
are  killing  him.  Pay-as-you-go  would 
knock  out  both. 

Mr.  President,  what  empirical  evi- 
dence is  there  that  this  kind  of 
sudden,  traumatic  treatment  would 
work?  Well,  it  has  worked  in  the  past, 
and  I  can  cite  where.  The  most  impres- 
sive experience  with  the  application  of 
an  overnight  pay-as-you-go  system  on 
a  national  economy  was  post-World 
War  I-not  World  War  II.  World  War 
I— Germany.  In  the  early  1920's.  the 
German  economy  was  staggering 
under  the  twin  blows  of  a  war-ravaged 
industry  plus  the  imposition  of  huge 
reparations  by  Allied  Governments. 
Its  outlook  seemed  bleak.  What  did 
the  German  Government  do?  It  drasti- 
cally cut  its  spending,  including  the 
layoff  of  more  than  a  fourth  of  its 
Federal  Government  personnel.  It 
raised  taxes  sharply.  And.  above  all.  it 
went  on  a  pay-as-you-go  basis— no 
more  borrowing. 

What  happened?  The  massive  infla- 
tion ceased.  Prices  dropped.  Prices  ac- 
tually dropped  8  percent  during  the 
next  year.  And  how  about  unemploy- 
ment? Did  not  unemployment  rise? 
No.  it  did  not.  Unemployment  dimin- 
ished and  employment  increased 
sharply.  Germany  made  the  grade. 

Earlier  this  year.  Argentina  con- 
fronted an  economic  crisis  that  had 
forced  literally  1.000  percent  inflation. 


It  was  meeting  its  Government  spend- 
ing by  printing  about  25  percent  of  the 
money  necessary  to  make  up  for  the 
difference  between  its  spending  and 
revenue.  President  Raul  Alfonsin  pro- 
posed a  radical  economic  program. 
The  heart  of  that  program  was  to  end 
the  Government's  deficits  and  go  on  a 
pay-as-you-go  basis  at  once.  Now.  it  is 
too  early  to  tell  what  will  happen  fi- 
nally in  Argentina.  But  in  the  couple 
of  months  since  the  program  was  put 
into  effect,  it  has  won  astonishing 
public  support. 

Argentina  is  a  very  difficult  country 
to  rule.  It  has  Peronista  labor  unions 
that  are  very  tough,  indeed.  But 
people  are  astonished  by  the  support 
for  this  program  and  it  seems  that  it  is 
on  its  way. 

Both  Germany  and  Argentina  suf- 
fered real  economic  devastation  from 
sky-high  inflation  before  they  moved 
to  a  pay-as-you-go  basis.  Most  of  those 
who  have  thought  about  pay  as  you  go 
as  a  national  policy  have  assumed  the 
United  States  will  not  adopt  it  until  we 
have  huge  deficits  that  have  pushed 
the  American  economy  into  triple-  or 
quadruple-digit  inflation,  with  all  the 
misery  that  will  bring.  Those  cynics 
may  be  right.  Any  Senator  who  has 
been  listening  to  his  constituents  in 
the  past  several  months  must  recog- 
nize that  the  American  people  are 
ready  right  now  for  pay  as  you  go. 
tough  and  painful  as  it  may  be.  I  think 
the  American  people  are  right. 

Will  the  Senate  agree?  Will  it  refuse 
to  raise  the  debt  limit?  Will  this  body 
put  our  Government  on  a  pay-as-you- 
go  basis  right  now  today?  Well,  prob- 
ably not.  In  all  likelihood,  the  Senate 
will  make  the  same  old  mistake  we 
have  made  for  some  many  years,  and 
once  again  advance  the  debt  limit— 
this  time  to  more  than  $2  trillion. 

Eventually.  I  am  sure  that  the  Con- 
gress will  wake  up  to  its  responsibility 
to  end  this  cowardly  collapse  to  eco- 
nomic irresponsibility.  The  sooner  we 
end  it  the  better.  In  this  Senator's 
view,  we  should  do  it  now.  Today. 

Mr.  President.  I  say  once  again  that 
I  will  probably  support  the  amend- 
ment, but  I  do  think  it  could  be  great- 
ly improved.  It  could  be  put  into  effect 
not  over  a  5-year  period,  when  all 
kinds  of  things  can  happen,  including 
a  recession  that  might  set  it  back  and 
force  the  Congress  to  feel  it  has  to 
change  the  law.  but  to  do  it  at  once 
the  way  it  has  been  done  elsewhere. 

If  we  do  not  do  that  this  year.  I  hope 
we  do  that  sometime  in  the  future. 

Mr.  President.  I  yield  the  floor. 

Mr.  HART.  Mr.  President,  there  is  a 
suggestion  by  those  sponsoring  the 
pending  legislation  that  some  in  Con- 
gress and  the  Senate,  particularly  on 
this  side  of  the  aisle,  are  delaying 
action  on  this  matter.  That  is  not  the 
case.  Drastic  actions  need  be  taken  to 
force  action  on  this  matter. 
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The  issue  is  not  whether  we  should 
vote.  The  issue  is  when  we  vote  and 
whether,  when  we  vote,  we  all  know 
what  we  are  voting  on. 

There  is  a  saying  that  most  of  us 
heard  the  first  day  we  walked  into  law 
school  that  "hard  cases  make  bad 
law."  I  have  not  been  in  the  Senate  as 
long  as  many.  The  Senator  from  Wis- 
consin is  one  who  has  been  here  many 
years;  the  Senator  from  Mississippi. 
Mr.  Stennis;  and  the  Senator  from 
Louisiana,  Mr.  Long. 

It  would  be  interesting  to  know  from 
those  more  senior  whether  they  are 
aware  of  any  major  change  in  the  laws 
of  procedures  or  balance  of  power  of 
the  U.S.  Government  that  have  been 
done  in  haiste  that  have  worked. 

Mr.  PROXMIRE.  Will  the  Senator 
yield? 

Mr.  HART.  Yes;  I  yield  to  the  distin- 
guished Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President.  I 
could  not  agree  more  with  the  distin- 
guished Senator  from  Colorado.  He  is 
absolutely  right. 

As  the  Senator  knows,  we  have  hear- 
ings on  these  matters,  we  have  people 
come  in  to  testify,  the  most  expert 
people  we  can  find.  We  should  do  that 
over  2  or  3  or  4  days  and  develop  a 
record  so  we  know  what  we  are  doing. 
Then  we  should  have  a  debate.  And 
maybe  In  that  period  of  10  days  or  2 
weeks  we  could  act.  knowing  what  we 
were  doing  and  do  it  right. 

As  I  say.  I  am  inclined  to  favor  this 
amendment,  but  I  think  it  is  a  great 
mistake  to  make  what  is  probably  the 
most  serious  change  we  have  made  in 
American  policy  without  hearings  and 
without  any  substantial  period  for 
debate  or  discussion. 
Mr.  HART.  I  thank  the  Senator. 
I  just  wanted  the  leadership  to  know 
once  again,  because  there  is  some  sug- 
gestion that  there  is  a  conspiracy  to 
delay  action  or  postpone  or  deny 
action,  that  that  is  not  the  purpose  of 
any  Senator  in  this  Chamber  that  I 
am  aware  of  or  any  Senator  at  all. 

I  believe  there  is  a  constitutional  ob- 
ligation on  the  part  of  Senators  to 
know  what  they  are  voting  on.  I  hear 
the  Senator  from  Texas  saying  we  are 
on  the  2-yard  line  and  we  want  to 
score.  Well,  I  do  not  know,  what  in  the 
world  that  means.  This  is  not  a  foot- 
ball game.  It  is  not  any  kind  of  con- 
test. It  is  a  question  of  how  to  solve 
one  of  the  most  perplexing  issues 
facing  this  Government. 

If  the  Senator  from  Colorado  had 
any  more  time,  it  would  take  a  long 
time  to  discuss  how  we  got  into  this 
fix.  The  Senator  from  Colorado  hap- 
pens to  believe  it  is  failed  policies,  not 
failed  procedures. 

But  I  know  the  leadership  wants  to 
try  to  sort  its  way  through  all  this.  1 
just  think  it  is  important  for  every- 
body to  understand  that  there  are 
Senators  who  neither  support  nor 
oppose    this   measure    that   want   to 


know,  in  a  lot  more  detail  than  we 
have  found  out  yet.  what  is  going  to 
happen  if  this  measure  passes,  and  it 
probably  will.  Because  I  do  not  want 
to  be  one  of  those  who,  a  week  from 
now  or  a  month  from  now  or  a  year 
from  now,  is  second-guessed  by  outside 
observers  or  experts  or  constituencies 
hurt  by  this  measure,  who  say,  "Didn't 
you  know  what  you  were  doing?  When 
you  passed  that  tax  cut  in  1981,  didn't 
you  know  you  were  compounding  this 
deficit?  When  you  authorized  $1  tril- 
lion on  defense  in  increasing  spending, 
didn't  you  know  you  were  compound- 
ing this  deficit?" 

Well,  I  think  it  ought  to  be  clear 
before  any  vote  is  cast— and  that  vote 
can  be  within  a  reasonable  period  of 
time,  a  very  reasonable  period  of 
time— what  the  impact  of  this  measure 
is  going  to  be  to  the  degree  human  in- 
telligence can  tell  us.  We  have  not 
heard  those  questions  answered  yet. 

So  I  would  just  urge  that  we  have 
some  limited  period,  a  specific  period 
of  time,  with  a  guaranteed  time  to 
vote  in  the  reasonably  foreseeable 
future,  so  that  we  know  what  we  are 
voting  on. 

Mr.  DOLE.  Mr.  President,  I  thought 
in  the  last  couple  of  hours  I  might  be 
able  to  reach  some  accommodation 
and  visit  with  the  minority  leader,  but 
I  apologize  to  the  minority  leader  that 
I  have  not  been  able  to  do  that. 

Again,  I  do  not  have  any  quarrel 
with  anybody  who  thinks  we  ought  to 
discuss  this.  This  is  an  important 
change.  So  I  am  not  here  to  quarrel  on 
a  partisan  basis  or  any  other  basis. 

Again,  I  have  checked  with  Treasury 
to  make  certain  that  they  are  leveling 
with  us  as  far  as  Monday  is  concerned. 
The  world  is  not  going  to  end  on 
Monday,  but  I  understand  it  will  cause 
some  inconvenience  and  might  cost 
some  taxpayers'  funds.  But  I  assume  if 
there  is  a  little  fudge  factor,  at  least  I 
always  did  when  I  was  chairman  of  the 
Finance  Committee.  There  always 
seemed  to  be  an  extra  day  or  two  there 
built  into  their  letters.  That  is  true  of 
any  administration.  I  do  not  single  out 
any  administration. 

I  do  not  disagree  that  we  ought  to 
discuss  the  amendment  and  we  ought 
to  discuss  the  Chiles  amendment.  As  I 
understand,  the  Senator  from  Colora- 
do pointed  out  earlier  he  is  not  sin- 
gling out  this  amendment.  The  other 
amendment  has  the  same  concerns; 
the  same  questions  will  be  directed  at 
that  amendment  as  this  amendment. 

So  I  do  not  suggest  there  is  any  par- 
tisan game  going  on.  I  assume  there 
will  be  some  Republicans  voting  for 
the  Chiles  amendment  and  some 
Democrats  voting  for  the  Gramm- 
Rudman-Hollings  amendment. 

I  know  one  way  to  do  it  is  to  say, 
"Well,  let's  just  have  an  extension  for 
a  few  days  of  the  debt  ceiling  and  then 
try  to  work  it  out."  And  that  may 
come  to  pass. 


But  it  seems  to  me.  in  the  meantime, 
what  I  would  like  to  do  is  propose  that 
we  vote  on  the  Gramm-Rudman-Hol- 
lings  amendment  at  2  o'clock  tomor- 
row. I  make  that  unanimous  consent 

request.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object.  I  think  we  have 
been  through  this  already.  We  do  not 
need  to  go  through  it  again. 

We  on  this  side  are  ready  to  help  the 
distinguished  majority  leader  to  pass  a 
measure  extending  the  debt  limit  for  a 
week,  10  days.  2  weeks,  or  whatever 
and  with  a  figure  therein  commensu- 
rate with  the  time  period  for  the  ex- 
tension. In  the  meantime,  we  will  have 
an  opportunity  to  look  through  the 
newly  modified  measure  at  the  desk. 
Most  of  us  have  not  had  a  chance  to 
look  at  it. 

I  do  not  know  what  changes  have 
been  made  therein.  But  in  the  mean- 
time I  think  that  on  Monday  we  would 
have  an  opportunity  to  take  the 
matter  to  our  conference  again.  We 
could  hope  to  work  out  an  agreement 
by  which  we  would  set  a  date  and  a 
time.  I  would  hope,  for  a  vote  on  the 
Gramm  amendment,  and  for  a  vote  on 
the  Chiles  amendment,  and  on  other 
amendments.  That  no  one  would  be 
hurt,  the  Government  would  not  stop 
operating  and  I  think  we  would  be 
better  prepared  to  cast  our  votes  if  we 
knew  more  about  the  amendments 
that  I  mentioned. 

So  that  being  the  case,  if  the  distin- 
guished majority  leader  was  putting  a 
request,  then  I  would  have  to  object. 

Mr.  DOLE.  I  was  putting  the  re- 
quest. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Objection  is  heard. 

Mr.  DOLE.  I  assume  if  I  made  that  4 
o'clock  tomorrow,  it  would  not  make 
any  difference.  fLaughter.] 

The  point  is,  the  distinguished  mi- 
nority leader  indicates  that  they  need 
more  time,  and  whether  it  is  2  o'clock, 
4  o'clock,  or  6  o'clock— I  am  not  going 
to  make  all  those  requests— I  think  it 
is  clear  there  will  not  be  a  vote  tomor- 
row. 

I  think  many  Members  on  this  side 
and  some  on  the  other  side  who  sup- 
port the  Gramm-Rudman  amendment 
feel  if  In  fact  there  is  an  emergency  as 
we  are  told  there  is.  and  if  In  fact  we 
have  an  opportunity  to  also  address 
deficit  reduction,  we  ought  to  seize  it: 
If  it  is  an  emergency,  it  ought  to  be 
treated  as  an  emergency  and  we  ought 
to  try  to  deal  with  it.  I  have  had  a  call 
since  4  o'clock  from  the  chairman  of 
the  Ways  and  Means  Committee  on 
the  House  side.  Chairman  Rostenkow- 
ski,  who  is  indicating  pretty  much  the 
same  thing.  They  are  not  certain  just 
what  the  Gramm-Rudman  amend- 
ment may  do.  It  is  very  complicated. 
They  are  not  yet  prepared  to  deal  with 
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it.  At  the  same  time,  as  I  have  indicat- 
ed, I  am  not  certain  we  could  pass  a  5- 
day  extension  or  a  10-day  extension.  I 
think  there  are  enough  Members  on 
lx)th  sides  who  want  to  try  to  see  if  we 
can  come  to  grips  with  both  the  debt 
ceiling  extension  and  a  new  way  to  ap- 
proach deficit  reduction.  That  may 
disappear  in  a  few  days.  Things  do 
have  a  habit  of  changing.  But  for  the 
present  moment,  let  me  say  that  I 
talked  with  20  or  25  of  my  Members  in 
the  past  couple  of  hours.  I  cannot  find 
any  consensus.  In  fact,  I  cannot  find 
many  who  think  we  ought  to  extend  it 
at  all.  The  debt  ceiling  we  have  known 
for  some  time  had  to  be  extended. 
Maybe  it  should  have  been  brought  to 
the  Senate's  attention  earlier.  And  I 
do  not  disagree  that  the  Gramm- 
Rudman  amendment  was  offered  only 
on  yesterday.  It  was  modified  not  to 
any  great  extent  today  but  there  was  a 
modification.  I  have  only  seen  an  out- 
line of  the  Chiles  proposal  but  in  look- 
ing at  the  two  side  by  side,  I  note  a 
number  of  similarities,  the  biggest  dif- 
ference being  that  in  the  Chiles  pro- 
posal at>out  one-third  of  any  deficit  re- 
duction would  come  from  revenues. 

Mr.  President,  I  do  not  want  to 
offend  the  sensibilities  of  any  of  my 
colleagues.  But  it  seems  to  me  that  we 
should  be  here  tomorrow  to  give  those 
who  have  serious  questions  about  the 
amendment  an  opportunity  to  discuss 
the  amendment.  I  understand  the 
sponsors  of  the  amendment  will  be 
here,  and  that  they  are  prepared  to 
address  the  questions  of  the  Senator 
from  Colorado,  the  Senator  from  Wis- 
consin, or  any  Senator  on  the  other 
side,  and  some  Senators  on  this  side.  It 
is  not  unanimous  on  this  side. 

It  appears  there  will  be  no  opportu- 
nity to  vote  tomorrow,  but  at  least  I 
hope  we  would  have  an  opportunity 
for  discussion  and  then  decide  wheth- 
er or  not  to  vote  on  cloture  on  Sunday 
afternoon  or  on  Monday  because  if  we 
do  not  vote  until  Monday,  we  have  lost 
another  full  day.  If  in  fact  there  is  an 
emergency  on  Monday,  then  I  am  not 
certain  we  should  lose  another  day. 

Mr.  HART.  Will  the  leader  yield  for 
a  question? 


CLOTURE  MOTION 

Mr.  DOLE.  Mr.  President,  let  me 
first  send  to  the  desk  a  cloture  peti- 
tion. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  the  rule  XXII.  the  Chair,  with- 
out objection,  directs  the  clerk  to  read 
the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTURE  MOTION 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  amend- 
ment No.  730.  as  modified,  to  H.J.  372.  a 


joint    resolution    increasing    the    statutory 

limit  on  the  public  debt. 

Bob  Dole,  Al  Simpson,  Bob  Packwood, 
Phil  Gramm.  Rudy  Boschwitz.  Chic 
Hecht,  Jake  Gam,  Malcolm  Wallop, 
Ernest  P.  HoUings.  Orrin  Hatch.  Steve 
Symms.  David  Boren.  Thad  Cochran, 
Warren  B.  Rudman,  John  Danforth, 
Slade  Gorton,  Mark  Andrews,  Gordon 
Humphrey,  Strom  Thurmond,  Mitch 
McConnell,  Bill  Cohen,  Edward  Zorin- 
sky,  Richard  G.  Lugar.  John  Warner, 
Prank  Murkowski.  Alphonse  D'Amato. 
Ted  Stevens,  Chuck  Grassley,  Daniel 
J.  Evans,  Jesse  Helms,  Barry  Gold- 
water.  Thad  Cochran,  Bob  Hasten, 
James  A.  McClure,  Paul  Laxalt,  Don 
NIckles,  James  Abdnor,  Paul  Trible, 
Pete  Wilson,  and  Pete  Domenici. 


INCREASE  OF  PERMANENT 
PUBUC  DEBT  UMIT 

Mr.  HART.  Will  the  distinguished 
majority  leader  yield  for  a  question? 

Mr.  DOLE.  Yes. 

Mr.  HART.  Mr.  President,  will  the 
leader  yield  to  tell  the  Senator  what 
the  objection  would  be  to  the  agree- 
ment by  which  we  would  vote  on  the 
full  extension  of  the  debt  ceiling  on 
Monday  with  a  consent  agreement 
that  there  will  be  a  vote  up  or  down  on 
the  Gramm  proposal  or  any  others  by. 
say.  a  time  certain  on  Wednesday  or 
Thursday  of  next  week?  What  is  the 
objection  to  that?  Certainly  no  one 
can  object  to  postponing. 

Mr.  DOLE.  No:  again.  I  do  want  to 
be  conscientious  as  I  said  earlier.  It 
seems  to  me  we  have  to  come  to  terms 
on  something  like  that  sooner  or  later. 
But  I  think  the  point  is  that  we  are 
scheduled  to  leave  next  Thursday 
evening  because  of  an  official  event 
that  takes  several  Senators  away  from 
Washington. 

Mr.  HART.  That  is  why  I  said 
Thursday  night  at  5  o'clock. 

Mr.  DOLE.  Again.  I  think  it  may 
have  to  be  in  consultation  with  the 
House  at  the  same  time.  If  they  do  not 
act.  then  we  do  not  complete  action 
next  week.  So  I  just  hope  perhaps  be- 
tween now  and  tomorrow  sometime  I 
will  be  in  a  better  position.  But  I 
think,  as  I  understand,  there  is  no 
Democratic  caucus  until  Monday 
morning.  Is  that  correct? 

Mr.  BYRD.  Yes;  I  reserved  Monday 
for  a  conference, 

Mr.  HART.  So  there  Is  no  specific 
objection  to  that  procedure. 

Mr.  DOLE.  I  think,  if  in  fact  we  are 
locked  in  concrete,  and  we  were  cer- 
tain that  the  House  would  respond,  I 
think  we  would  be  moving  very  re- 
sponsibly. I  do  not  see  that  as  a  delay. 
There  may  be  a  reason  to  debate  this 
amendment  or  any  other  amendment 
for  some  time.  But  I  do  not  know  how 
the  House  will  react  and  how  quickly 
they  will  respond  if  we  wait  until 
Wednesday  or  Thursday  to  send  them 
the  debt  ceiling  extension  with  an 
amendment— which  may  or  may  not 
have  the  Gramm  amendment.  mayt>e 


Chiles,  maybe  there  will  be  other 
amendments.  But  I  do  have  a  meeting 
with  the  chairman  of  the  Ways  and 
Means  Committee  scheduled  for 
Monday. 

Mr.  HART.  So  the  concern  is  really 
the  House,  not  so  much  as  the  Senate? 

Mr.  DOLE.  I  think  we  have  to  get 
consent  here.  We  cannot  control  the 
House.  If  we  can  get  some  agreement 
here,  that  would  end  our  responsibil- 
ity. I  would  think. 


ORDERS  FOR  SATURDAY 

Mr.  DOLE.  I  hope  there  Is  not  too 
much  objection  to  coming  in  tomorrow 
at  10  o'clock  and  giving  those  who 
want  to  debate  the  matter  an  opportu- 
nity to  do  that.  And  I  apologize  be- 
cause I  announced  earlier  that  there 
would  not  be  a  Saturday  session.  At 
that  time  I  did  not  know  we  would  be 
in  this  predicament  either, 

RECESS  UNTIL  10  A.M. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  once  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10 
a.m.  on  Saturday.  October  5.  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECOGNITION  OF  SENATOR  PROXMIRE 

Mr.  DOLE.  Further.  Mr.  President.  I 
ask  unanimous  consent  that  following 
the  two  leaders  under  the  standing 
order  there  be  a  special  order  in  favor 
of  the  Senator  from  Wisconsin  [Mr. 
ProxmireI.  for  not  to  exceed  15  min- 
utes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Following  the  Proxmire 
special  order.  I  ask  unanimous  consent 
that  there  be  a  period  for  the  transac- 
tion of  routine  morning  business  not 
to  extend  beyond  the  hour  of  10:30 
a.m.  with  statements  limited  therein 
to  5  minutes  each. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered, 

ORDER  OP  PROCISURE 

Mr.  DOLE.  I  think  following  routine 
morning  business,  the  Senate  will 
resume  consideration  of  House  Joint 
Resolution  372.  the  debt  limit.  Again  I 
must  say  to  my  colleagues,  based  on 
the  objection  to  the  unanimous-con- 
sent request.  I  do  not  anticipate  votes 
but  that  does  not  preclude  votes.  I  will 
advise  my  colleagues  that  votes  could 
occur  tomorrow,  even  if  they  be  other 
votes.  I  think  it  is  fairly  certain  to 
assume  there  will  be  no  votes  on  the 
amendment  Itself. 

As  far  as  Sunday  is  concerned.  I  am 
now  Inclined  to  believe  that  we  will 
probably  have  a  vote  on  the  cloture 
petition  just  filed  about  4  o'clock 
Sunday  afternoon. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 
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Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  BYRD.  Mr.  President,  if  it  is  the 
intention  of  the  distinguished  majori- 
ty leader  to  bring  the  Senate  in  on 
Sunday,  will  he  not  get  consent  now  so 
that  all  Senators  on  both  sides  of  the 
aisle  will  Imow  we  will  have  a  Sunday 
session? 

ORDER  FOR  RECESS  FHOli  SATURDAY  UNTIL 
SUNDAY,  OCTOBER  6.  1985,  AT  3  P.M. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  on  Sunday 
October  6,  1985.  the  Senate  convene  at 
3  p.m. 

The  PRESIDING  OFFICER  (Mr. 
Symms).  Is  there  objection?  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  This  would  mean  that 
the  cloture  vote  could  occur  on 
Sunday. 

Mr.  DOLE.  Yes,  but  not  before  4 
o'clock. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  indulge  me  for  a 
moment? 

Mr.  GRAMM.  Yes. 

Mr.  BYRD.  Can  we  inform  Senators 
on  both  sides  of  the  aisle  there  will  be 
no  more  votes  today? 

Mr.  DOLE.  Yes. 


ture  vote  on  amendment  730,  as  modi- 
fied, to  the  debt  limit  extension  bill. 

Mr.  President,  I  thank  the  distin- 
guished Senator  from  Michigan  for 
letting  me  wrap  up  the  Senate's  busi- 
ness and  I  now  yield  the  floor. 

Mr.  BYRD  address  the  Chair. 

The  PRESIDING  OFFICER.  The 
minority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  if  the  dis- 
tinguished Senator  from  Michigan  will 
indulge  me  briefly,  may  I  ask  the 
Chair  is  there  a  standing  rules  change 
included  in  the  modification  that  was 
sent  to  the  desk? 

The  PRESIDING  OFFICER.  There 
is. 

Mr.  BYRD.  This  will  mean  that  m 
order  to  invoke  cloture— I  think  I 
should  say  this  for  all  Senators  on 
both  sides  of  the  aisle  who  may  read 
the  Record— a  two-thirds  vote  will  be 
required.  In  other  words,  two-thirds  of 
those  Senators  present  and  voting  will 
be  required  to  invoke  cloture  on  this 
measure  because  of  the  fact  that  there 
is  at  least  one  or  more  changes  in  the 
Standing  Rules  of  the  Senate  involved, 
am  I  accurate? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair.  I  yield  to  the  Senator  from 
Michigan. 


ORDERS  FOR  SUNDAY, 
OCTOBER  6,  1985 

RECESS  UNTIL  3  P.M..  SUNDAY,  OCTOBER  6,  1988 

Mr.  DOLE.  Mr.  President,  with  ref- 
erence to  convening  Sunday  at  3 
o'clock,  that  request  was  made  and 
agreed  to.  I  ask  unanimous  consent 
that  when  the  Senate  completes  its 
business  on  Saturday,  it  stand  in 
recess  until  3  p.m.,  Sunday,  October  6. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECOGNITION  OF  SENATOR  PROXMIRE 

Mr.  DOLE.  Following  recognition  of 
the  two  leaders  under  the  standing 
order.  Mr.  President,  I  ask  unanimous 
consent  there  be  a  special  order  in 
favor  of  the  Senator  from  Wisconsin 
[Mr.  Proxmire]  for  not  to  exceed  15 

minutes.  ,„..^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

TRANSACTION  OF  ROUTINE  MORNING  BUSINESS 

Mr  DOLE.  Following  the  Proxmire 
special  order.  Mr.  President.  I  ask 
unanimous  consent  there  be  a  period 
for  the  transaction  of  routine  morning 
business  not  to  extend  beyond  4  p.m.. 
with  Senators  permitted  to  speak 
therein  for  not  more  than  5  minutes 

each 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr  DOLE.  And  then  under  the  pro- 
visions of  rule  XXII  of  the  Standing 
Rules  of  the  Senate,  a  live  quorum  will 
begin  at  4  p.m..  to  be  followed  by  a  do- 


INCREASE  OF  PERMANENT 
PUBLIC  DEBT  LIMIT 
Mr.  GRAMM.  Mr.  President,  all  day 
long  we  have  heard  discussion  about 
the  need  for  debate  and  the  need  to 
have  questions  answered.  I  am  here  to 
debate,  and  I  am  here  to  answer  ques- 
tions. In  fact.  I  have  gone  through  this 
proposal  three  times  today  in  the  mi- 
nutest detail.  I  have  answered  ques- 
tions today  from  those  who  wish  to 
discuss  the  merits.  I  would  be  willing 
to  yield  now  to  anyone  who  would  like 
to  ask  me  a  question  about  this  pro- 
posal. 

If  there  is  anyone  who  would  like  to 
debate  this  measure,  who  would  like  to 
know  more  about  it.  who  would  like  to 
cast  an  informed  vote.  I  am  here  and  I 
would  be  happy  to  have  the  opportuni- 
ty to  answer  their  questions  or  to 
engage  in  debate. 

Mr.  President,  I  do  not  see  anybody 
here  to  debate.  I  do  not  hear  any  ques- 
tions to  answer. 

The  truth  is,  it  seems  to  me,  Mr. 
President,  that  while  this  is  a  compli- 
cated proposal  in  so  many  ways,  it  is 
very  simple  in  so  many  other  ways.  I 
think  the  choice  is  clear.  I  think  it  is 
important  that  we  vote. 

It  seems  to  have  escaped  the  atten- 
tion of  so  many  Members  that  we  still 
have  to  go  to  conference  with  the 
House  if  we  adopt  the  Chiles  amend- 
ment or  the  Gramm-Rudman-Hollings 
amendment.  We  have  to  have  a  con- 
ference. We  have  to  discuss  the 
amendments  which  would  be  included 


in  our  debt  ceiling  and  not  in  theirs.  I 
have  already  contacted  the  House 
leadership  and  offered  to  sit  down 
with  them  and  answer  any  questions 
and  attempt  to  work  out  any  concerns 
they  have  so  that  we  might  have  a 
quick  conference  and  so  that  we  might 
bring  back  the  debt  ceiling,  paying  our 
bills,  calling  in  the  credit  cards,  before 
the  time  limit  expires  where  we  have 
to  reduce  the  functions  of  the  Govern- 
ment and  reduce  the  services  and  pay- 
ments to  our  people. 

But,  Mr.  President,  I  do  not  see  any 
inclination  on  the  part  of  those  who 
oppose  this  measure  to  discuss  it,  to 
debate  it.  to  pose  questions.  It  seems 
to  me  that  there  is  a  determination  to 
wait  and  let  the  clock  run  out  on  the 
debt  ceiling. 

Maybe  there  are  those  who  hoped 
we  could  escape  this  debate,  who 
hoped  we  could  pass  the  debt  ceiling 
and  have  a  cooling-off  period  and 
maybe  the  American  people  will  forget 
about  the  issue. 

But  let  me  assure  them  that  while  I 
can  speak  for  only  myself,  I  have 
talked  to  a  lot  of  Members  today,  a  lot 
of  Republicans  and  a  lot  of  Democrats. 
I  can  assure  my  colleagues  that  while 
there  may  not  be  50  people  right  now 
who  would  refuse  any  temporary  in- 
crease in  the  debt  ceiling  that  does  not 
include  this  provision,  we  are  close  to 
it.  If  anybody  thinks  that  we  are  going 
to  run  away  and  leave  this  issue  and 
let  the  American  people  tire  of  it  and 
move  on  to  something  else,  I  think 
they  misjudge  this  body. 

I  do  not  believe  there  is  going  to  be  a 
temporary  debt  ceiling  increase.  We 
are  either  going  to  do  an  increase  for 
the  entire  year  with  this  provision  on 
it  or  we  are  not  going  to  raise  the  debt 
ceiling. 
Mr.  PROXMIRE.  Will  the  Senator 

yield? 

Mr.  GRAMM.  I  will  yield  in  just  a 
moment. 

But  come  Tuesday.  Wednesday,  or 
whenever  the  clock  runs  out,  I  do  not 
want  it  said  that  the  Senator  from 
Texas  is  "holding  up  my  mamma's 
Social  Security  check."  I  want  my 
mamma  and  everybody  else  to  know 
that  I  am  ready  to  raise  the  debt  ceil- 
ing. 

I  want  to  do  what  my  mamma 
taught  me.  When  I  was  a  boy,  my 
mamma  was  a  practical  nurse  and  we 
would  get  together  and  decide  which 
bills  we  were  going  to  pay.  We  knew 
we  had  paid  this  doctor  last  month 
and  we  did  not  have  to  pay  him  this 
month.  But  when  we  had  problems  of 
living  within  our  budget,  we  sat 
around  the  kitchen  Uble  and  worked 
it  out.  I  do  not  believe  my  mamma 
would  want  me  to  raise  the  debt  ceil- 
ing without  working  it  out  for  the  Fed- 
eral Government. 

So  I  will  never  vote  to  raise  the  debt 
ceiling   on   a  temporary   basis   for   a 
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period  of  time  to  allow  us  to  run  away 
from  this  issue.  I  suspect  that  perhaps 
the  majority  feel  the  same  way. 

So  come  Tuesday  or  Wednesday 
when  the  Government  is  collectively 
shutting  down,  I  hope  no  one  will 
point  the  finger  at  me  and  say,  "That 
Senator  from  Texas  is  the  reason  that 
the  debt  ceiling  has  expired." 

I  am  ready  to  vote  on  it  today,  Mr. 
President. 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  Senator  yield? 

Mr.  GRAMM.  I  am  happy  to. 

Mr.  ARMSTRONG.  I  do  not  want  to 
get  ahead  of  the  Senator  from  Wiscon- 
sin. I  wanted  to  pursue  the  point  that 
the  Senator  from  Texas  raises. 

Mr.  PROXMIRE.  I  have  great  admi- 
ration for  the  Senator  from  Texas.  I 
had  intended  to  vote  for  his  amend- 
ment, and  I  intend  to  vote  for  it  now. 
The  Senator  has  certainly  been 
making  himself  available  as  the 
author  of  the  amendment.  That  is  a 
real  accommodation. 

Does  the  Senator  appreciate  the  fact 
that  the  Senator  from  Texas  has  a 
strong  bias  here  as  he  should  have?  He 
is  for  the  amendment,  all  the  way. 

The  minority  leader,  Senator  Byrd, 
earlier  in  the  day  made  clear  how  com- 
plicated this  amendment  is  and  that 
we  should  have  an  opportunity  to  hear 
from  people  who  have  a  contrary  view. 
We  should  understand  this  very  thor- 
oughly before  we  go  into  it.  It  is  a  pro- 
found change,  the  most  profound 
change  I  can  think  of  in  recent  years 
in  the  deficit  and  the  approach  to  solv- 
ing this  deficit  problem.  It  is  inge- 
nious. 

Does  the  Senator  understand  in  all 
sincerity,  whether  we  are  for  this  or 
against  it,  we  ought  to  know  what  we 
are  doing  and  we  ought  to  take  time  to 
discuss  it? 

Mr.  GRAMM.  If  the  Senator's  ques- 
tion was  posed  10  years  ago  or  5  years 
ago,  it  would  have  t>een  an  eminently 
reasonable  proposal  and  the  question 
would  have  been  easy  to  answer.  The 
answer  would  be  yes. 

But  we  are  raising  the  debt  ceiling  to 
$2  trillion.  We  have  said  for  10  years 
running,  let  us  not  do  it  now.  Let  us  go 
ahead  and  raise  the  debt  ceiling.  Let 
us  look  at  this  thing,  debate  this 
thing.  Not  this  proposal,  not  now. 

I  recall  the  words  of  our  President: 
If  not  us,  who?  If  not  now,  when? 

I  am  hoping  to  go  home  and  have 
supper  with  my  children,  but  if  some- 
body really  wants  to  know  what  is  in 
this  amendment,  I  will  go  to  supper 
with  them  and  I  will  pay  the  bill  to  get 
an  opportunity  to  talk  to  them  about 
the  proposal.  I  know  that  there  are 
uncertainties.  But  I  remind  my  col- 
leagues, the  reason  we  have  to  act  is  to 
go  to  conference. 

I  have  contacted  the  Democratic 
leadership  in  the  House  and  said,  "I 
am  willing  to  meet  with  you  now  so  we 
can  begin  to  work  out  differences.  I  do 


not  claim  to  have  any  monopoly  on 
wisdom.  If  you  have  suggested  changes 
or  proposals,  let  us  meet  all  we  can 
and  try  to  work  out  and  get  a  propos- 
al." 

You  say  you  liked  this  proposal  and 
the  House  leadership  has  said  that. 
Let  us  sit  down  over  the  weekend  and 
work  it  out  so  that  when  we  act,  we 
can  go  to  conference.  You  do  not  have 
a  proposal  but  we  have  one.  We  work 
out  a  compromise,  you  accept  it,  we  go 
back  and  we  raise  the  debt  ceiling. 

So  there  is  time  for  debate  but  the 
hour  is  late. 

I  take  the  question  of  the  Senator 
from  Wisconsin  very  seriously  and  re- 
spectfully. 

My  concern  is  if  we  let  Congress  off 
the  hook  again  as  we  have  done  so 
many  times,  this  historic  moment  to 
do  something  that  I  think  is  vitally  im- 
portant will  pass.  Our  colleague  from 
Michigan  got  up  today  and  gave  a  very 
eloquent  speech  about  the  failures  of 
the  Granun-Latta  budget.  Let  me 
assure  my  colleagues  that  I  am  pain- 
fully aware  of  it.  We  promised  in  1981 
that  we  would  do  some  things  in  that 
Gramm-Latta  budget,  and  I  am  the 
Gramm  of  the  Granun-Latta. 

We  said  we  would  put  America  back 
to  work.  Our  program  did  it.  Eight  mil- 
lion Jobs  in  4  years. 

We  said  we  would  stop  inflation.  We 
brought  it  to  a  standstill. 

We  said  we  would  rebuild  defense, 
and  we  did. 

We  said  we  would  save  Social  Securi- 
ty, and  we  did. 

We  said  we  would  cut  taxes  and  pro- 
vide incentives  for  people  to  work, 
save,  and  invest.  And  we  did. 

We  said  we  would  balance  the 
budget,  and  we  did  not.  I  have  an  op- 
portunity here  today,  it  seems  to  me, 
an  unusual  opportunity  that  may  not 
come  again. 

With  a  $2  trillion  debt  ceiling,  this  is 
not  some  hold-on  decision  that  the 
public  is  going  to  sleep  through.  The 
public  is  awake.  The  public  has  seen 
this  proposal,  which  seems  to  them 
reasonable. 

I  do  not  want  to  let  this  opportunity 
pass,  because  this  proposal  will  do 
what  I  promised  our  program  would 
do— put  people  to  work.  We  have  al- 
ready done  it.  Rebuild  defense:  we 
have  already  done  it.  Stop  the  infla- 
tion: we  have  already  done  it.  Cut 
taxes,  we  have  already  done  it.  Save 
Social  Security:  we  have  already  done 
it.  But  we  have  not  balanced  the 
budget.  This  will  do  it.  That  is  why  I 
am  for  it. 

That  is  why  on  this  issue,  as  far  as 
this  individual  freshman  Senator  is 
concerned,  there  is  not  going  to  be  any 
compromise  on  this  issue.  I  am  happy 
to  yield  to  my  colleague  from  Colora- 
do. 

Mr.  ARMSTRONG.  Mr.  President.  I 
rise  for  two  reasons,  first  to  compli- 
ment the  Senator  from  Texas  and  also 


his  cosponsors.  especially  the  Senator 
from  New  Hampshire  [Mr.  Rudman]. 
for  a  really  remarkable  presentation 
today  and  in  the  days  leading  up  to 
this  debate. 

I  think  they  have  done  a  wonderful 
service  to  the  Senate  and  to  the  coun- 
try, and  I  compliment  them.  I  con- 
gratulate them  for  the  effort  and  I 
salute  them  for  what  I  think  is  going 
to  be  a  very  significant  victory. 

I  do  want  to  say  to  the  Senator  from 
Texas  that  I  have  agreed  with  just 
about  everything  that  he  said.  But  in 
the  last  few  minutes,  he  has  skated 
out  on  what  I  think  is  a  treacherously 
thin  patch  of  ice. 

In  his  desire  to  oe  accommodating  to 
those  who  may  have  a  different  point 
of  view  than  ours,  he  came  close  to 
hinting  that  somehow,  it  was  essential 
to  increase  this  limit  on  the  debt.  It 
may  be  that  the  Senator's  mother  in 
Texas  thinks  that  is  necessary  and  it 
may  be  that  the  other  body  thinks 
that  is  necessary.  But  there  are  some 
Senators  who  really  do  not  think  that 
is  necessary  at  all. 

My  first  preference  is  the  passage  of 
the  Gramm-Rudman  amendment.  If 
that  should  be  added  to  the  extension 
of  the  debt  limit.  I  would  for  the  first 
time— maybe  the  last  time,  but  cer- 
tainly for  the  first  time— in  my  life 
vote  to  increase  the  national  debt.  But 
I  must  say  if  that  does  not  happen  and 
we  are  not  able  to  amend  the  bill.  I 
shall  be  perfectly  content,  indeed  I 
shall  be  cheerful,  at  the  prospect  of 
simply  defeating  the  bill,  leaving  the 
limit  where  it  is.  It  is  already  high 
enough. 

All  this  talk  about  Monday  being  a 
crisis,  the  Govenunent  grinding  to  a 
halt,  no  bills  being  paid,  is  absolutely 
pure  unadulterated  bunkum,  in  my 
opinion.  We  have  faced  such  deadlines 
before.  We  have  passed  the  drop-dead 
moment  in  the  past,  we  have  gone  up 
to  the  brink,  then  past  the  brink  by  1 
day.  1  week.  2  weeks.  3  weeks.  2 
months— the  reality  is  that  this  is  all 
exaggerated. 

What  if  we  never  increased  the  limit 
on  the  national  debt?  What  if  we 
never  did  it— not  for  a  day  or  for  a 
week  or  a  month,  but  forever.  What  if 
we  said  this  indebtedness  on  the  part 
of  the  Govenunent  at  $1.8  trillion  is 
plenty?  What  would  happen? 

Nothing  too  serious  would  happen. 
We  would  not  have  to  disband  the  de- 
fense of  this  country.  We  would  not 
have  to  dismantle  large  segments  of 
our  economy.  We  would  simply  be  on  a 
cash  basis.  And  it  is  not  a  lot  different 
than  businesses  or  families  find  them- 
selves in  when  they  find  themselves 
cut  off  at  the  bank. 

They  begin  to  scale  back  their  ex- 
penditures. There  is  no  doubt  it  would 
be  a  painful  process.  It  would  be  a 
process  that  some  people  would  think 
would  be  too  painful.  But  the  Senator 


October  I  1985 


CONGRESSIONAL  RECORD— SENATE 


26225 


from  Colorado  does  not  think  that.  In 
my  opinion,  that  would  be  a  responsi- 
ble alternative,  even  a  good  alterna- 
tive, and  a  vastly  preferable  alterna- 
tive to  the  passage  of  an  additional  in- 
crease in  the  national  debt  without 
some  stringent  measure  of  budgetary 
reform. 

I  just  wanted  to  note  before  we  ad- 
journ for  the  day  that  there  may  be 
some  who  are  dreading  the  prospect 
that  somehow  we  might  delay  the  in- 
crease in  the  national  debt.  I.  for  one, 
think  that  would  be  wonderful.  If.  you 
know,  Mr.  President,  by  some  chance, 
somebody  wants  to  filibuster  the 
whole  thing,  that  would  suite  me  to  a 
T.  I  do  not  intend  to  do  it.  I  am  not 
much  of  a  person  to  filibuster  an  issue 
of  this  kind.  But  if  somebody  should 
come  forward  and  say,  "I  son  going  to 
filibuster  this  with  or  without  the 
Gramm  amendment,"  I  should  cheer- 
fully head  out  to  Colorado  for  a  day,  a 
week,  or  a  month  while  that  issue  is 
being  filibustered  and  would  consider 
it  all  to  the  benefit  of  the  country. 

Let  me  close  as  I  began  by  congratu- 
lating the  Senator  from  Texas,  who 
has  contributed  so  much  to  getting 
this  thing  turned  around.  I  hope  in 
the  next  few  days,  we  will  be  able  to 
sound  out  three  cheers  for  the  Gramm 
amendment  when  the  measure  they 
have  advanced  is  not  just  passed  by 
the  Senate  but  signed  by  the  Presi- 
dent. 

Mr.  MATTINGLY.  Mr.  President,  I 
would  like  to  offer  my  congratulations, 
as  the  Senator  from  Colorado  has.  to 
the  Senator  from  Texas  on  this  pro- 
posal that  he  has.  I  think  it  is  sort  of 
ironic  that  here  we  see  standing  on 
the  floor  three  authors  of  four  strong 
budget  proposals.  I  wish  Senator 
Thurmond  were  here.  He  would  add 
the  constitutional  amendment  to  bal- 
ance the  budget.  We  have  Senator 
Armstrong,  advocate  of  giving  rescis- 
sion power  to  the  President,  myself 
with  the  line-item  veto.  Senator 
Gramm  with  the  Gramm  budget  pro- 
posal. 

I  agree  with  Senator  Gramm.  We  are 
down  to  the  1-foot  line.  I  agree  with 
the  Senator  from  Colorado.  I.  for  one. 
would  not  let  that  debt  celling  in- 
crease. We  have  to  change  the  way  we 
are  doing  business.  I  think  what  the 
Senator  from  Texas  is  doing  is  he  Is 
not  satisfied  with  the  sUtus  quo.  We 
are  not  going  to  be  satisfied  with  the 
status  quo.  we  are  not  going  to  let  it  go 
on  the  way  it  has  been  going  on. 

Finally,  we  are  getting  down  to  the 
point  where  we  are  going  to  have  to 
answer  the  question:  Do  you  want  to 
go  ahead  and  do  business  in  this  coun- 
try the  way  we  have  been  doing  it, 
which  has  failed?  Or  do  we  now  really 
want  to  make  a  fundamental  reform 
and  change?  They  can  say  it  is  too 
complicated.  In  fact,  it  is  not  compli- 
cated. There  really  is  going  to  be  a 
change  of  temperament  from  some  of 


the  people  we  have  here  in  this  body. 
We  either  have  to  make  some  difficult 
choices  which,  in  the  past,  they  have 
not  had  to  make. 

In  other  words,  it  is  easier  to  go 
ahead  and  spend  more  than  you  are 
taking  in.  People  in  the  galleries  and 
people  west  of  the  Potomac  cannot  do 
that.  The  Senator's  proposal  is  going 
to  bring  that  to  an  end. 

I  hope  that  now.  as  we  close  this 
evening,  but  eventually,  we  are  going 
to  come  to  an  up-or-down  vote  on  his 
proposal  and  they  will  make  a  change 
to  require  that.  I  congratulate  the 
Senator. 

Mr.  GRAMM.  Mr.  President.  I  thank 
my  colleague  from  Georgia.  I  would 
like  to  thank  him  for  another  reason. 
My  colleague  from  Georgia  has  been 
the  leader  on  the  line-item  veto  pro- 
posal. It  would  have  been  easy  for  him 
to  have  stepped  forward  and  said.  "No, 
I  am  not  tvllllng  to  let  this  be  the  uni- 
fied position  of  our  conference;  I  want 
my  line-item  veto  on  as  well."  and  we 
would  have  had  two  strong  proposals 
and  people  would  have  been  torn.  I 
think  a  lesser  man  would  have  refused 
to  step  aside  and  let  this  vehicle  be 
used.  But  he  did  step  aside,  thinking  It 
would  enhance  the  possibility  of  this 
one  being  adopted.  I  want  him  and  the 
author  of  the  Presidential  rescission 
proposal,  who  has  done  the  same 
thing,  to  know  how  much  I  appreciate 
It  personally  and  how  much  whatever 
victory  we  may  get  here  is  just  as 
much  theirs  as  It  Is  mine. 

Finally,  before  I  yield  back  so  the 
majority  leader  can  complete  our  busi- 
ness—I know  he  has  seen  and  heard 
too  much  from  me  over  the  last  few 
days— I  would  like  to  reiterate  my 
offer  that  If  there  are  those  here  who 
long  to  know  what  Is  In  this  proposal, 
who  find  It  complex.  I  am  willing  to 
cancel  supper  with  my  two  little  chil- 
dren and  my  wife  to  go  to  supper  with 
them  and  talk  about  it.  I  will  pay.  I 
warn  them  ahead  of  time  this  may  be 
McDonald's.  Of  course,  that  Is  the 
kind  of  budget  I  want  for  the  Govern- 
ment. And  there  will  be.  if  they  do  not 
call  time  out  here,  on  the  goal  line.  If 
we  do  not  listen  to  that  same  siren 
song.  "Not  today,  not  now."  It  is  sort 
of  like  the  sinner  who  wants  to  go  to 
Heaven  and  wants  to  do  what  is  right, 
and  the  Lord  calls  on  him  to  do  It  and 
he  says.  "Lord,  not  today,  not  today. 
Maybe  tomorrow.  Maybe  next  week, 
maybe  next  year  but  not  now,  not 
today.  I  have  a  few  more  sins  in 
mind." 

This  Is  probably  the  only  real  oppor- 
tunity we  are  going  to  have  for  the 
foreseeable  future  until  we  get  to  $3 
trillion,  and  we  will  get  there  fast.  And 
I  hope  I  am  here  because  I  will  try  it 
again  then.  But  I  truly  believe  this  is  a 
historic  opportunity.  I  also  believe 
with  equal  strength  that  If  we  walk 
away  from  it.  if  we  pass  a  debt  ceiling, 
temporary  or  permanent,  or  whatever. 


and  take  the  pressure  off  and  take  the 
focus  of  debate  away,  we  may  never 
get  this  opportunity  again.  I  for  one 
do  not  Intend  to  let  it  pass. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 


THE  CALENDAR 
Mr.  DOLE.  Mr.  President,  I  under- 
stand that  we  have  about  three  items 
we  can  dispose  of.  I  Inquire  of  the  dis- 
tinguished minority  leader  if  he  Is  in  a 
position  to  pass  any  or  all  of  the  calen- 
dar items 

Mr.  LEVIN.  WUl  the  majority  leader 
yield?  I  apologize  for  interrupting. 
Before  my  friends  from  Texas  and 
New  Hampshire  leave  the  floor.  I 
would  like  to  make  a  1-  or  2-mlnute 
comment.  If  I  could.  I  am  wondering  If 
I  could  Just  say  something  in  the  pres- 
ence of  my  friends  from  Texas  and 
New  Hampshire  before  they  leave,  be- 
cause I  would  rather  they  be  here 
when  I  say  this. 

Mr.  DOLE.  I  wonder  If  I  might  do 
this,  if  I  could  Just  go  through  these— 
it  will  Just  take  about  a  minute— and 
then  I  will  be  happy  to  yield  the  floor. 

I  wonder  if  the  distinguished  minori- 
ty leader  is  in  a  position  to  pass  any  or 
all  of  the  following  calendar  items: 
Calendar  No.  326,  Senate  Joint  Reso- 
lution 97;  Calendar  334.  Senate  Joint 
Resolution  150.  and  Calendar  No.  335. 
Senate  Joint  Resolution  174. 

Mr.  BYRD.  Mr.  President,  on  this 
side  we  are  ready  to  go  forward.  No  ob- 
jection. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  calendar 
Items  just  Identified  be  considered  en 
bloc  and  adopted  en  bloc  and  all  pre- 
ambles be  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  STUDY   CENTER   FOR 

TRAUMA       AND       EMERGENCY 

MEDICAL  SYSTEMS 

The  Senate  proceeded  to  consider 
the  Joint  resolution  (S.J.  Res.  97)  des- 
ignating the  Study  Center  for  Trauma 
and  Emergency  Medical  Systems  at 
the  Maryland  Institute  for  Emergency 
Medical  Services  Systems  at  the  Uni- 
versity of  Maryland  as  the  National 
Study  Center  for  Trauma  and  Emer- 
gency Medical  Systems. 

Mr.  MATHIAS.  Mr.  President,  each 
year  10  million  people  are  Involved  in 
accidents  requiring  emergency  medical 
services;  350.000  of  those  people  are 
permanently  disabled.  This  year  over 
90,000  will  die  from  accidental  injuries. 

Over  the  past  20  years,  the  disci- 
plines of  trauma  care  and  emergency 
medical  services  [EMS]  have  emerged 
as  integral  components  of  the  health 
care  delivery  system.  All  of  the  Stotes 
in  and  territories  of  the  United  SUtes 
have  developed  some  form  of  an  EMS 
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system  in  an  effort  to  address  the  es- 
calating rates  of  death  and  disability 
due  to  accidents.  These  systems  are 
becoming  more  sophisticated,  and  the 
demand  for  better  training,  research, 
literature,  and  information  services  is 
also  increasing.  Too  often  this  infor- 
mation is  difficult  to  locate  because  it 
is  not  publicized,  centralized,  or  acces- 
sible; therefore  EMS  systems  may  not 
be  able  to  locate  the  resources  neces- 
sary to  upgrade  the  care  and  services 
they  provide. 

The  National  Study  Center  for 
Trauma  and  Emergency  Medical  Sys- 
tems [NSC]  will  address  these  issues 
by  providing  centralized  access  to 
these  essential  resources. 

Congressional  designation  of  this  na- 
tional study  center  will  improve  dra- 
matically our  ability  to  provide  state- 
of-the-art  trauma  care  nationwide. 

I  thank  the  chairman  of  the  Senate 
Labor  and  Human  Resources  Commit- 
tee, Senator  Hatch,  and  the  ranking 
minority  member.  Senator  Kennedy, 
for  their  help  and  enthusiastic  support 
for  this  resolution,  in  addition  to  the 
other  cosponsors,  Senators  Sarbanes. 
Inouyi.  Stafpord,  Matsunaga,  and 
Pell. 

The  joint  resolution  (S.J.  Res.  97) 
ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time  and 
passed. 

The  preamb}e  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Rbs.  97 

Whereas  Federal  funding  for  emergency 
medic&l  services  systems  has  decreased,  and 
some  States  have  provided  less  support  for 
such  lifesaving  systems; 

Whereas  private  efforts  are  the  primary 
means  of  improving  the  delivery  of  emer- 
gency medical  services,  and  improvements 
are  needed  to  meet  the  needs  of  increasing 
numbers  of  the  critically  ill  and  injured: 

Whereas  the  designation  of  a  national 
study  center  for  trauma  and  emergency 
medical  systems  would  focus  attention  on 
those  areas  needing  improvement  in  the  de- 
livery of  systematic  emergency  care: 

Whereas  a  national  study  center  for 
trauma  and  emergency  medical  systems  is 
ne«ded  to  serve  as  a  resource  center  for  in- 
formation and  data  and  to  provide  technical 
assistance  concerning  emergency  medical 
systems:  and 

Whereas  the  Maryland  Institute  for 
Emergency  Medical  Services  Systems  at  the 
University  of  Maryland  has  been  a  national 
leader  in  the  development  of  systems  of  care 
for  the  critically  ill  and  injured:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Study 
Center  for  Trauma  and  Emergency  Medical 
Systems  at  the  Maryland  Institute  for 
Emergency  Medical  Services  Systems  at  the 
University  of  Maryland  shall  be  linown  and 
designated  as  the  "National  Study  Center 
for  Trauma  and  Emergency  Medical  Sys- 
tems". Any  reference  in  a  law,  map,  regula- 
tion, document,  record,  or  other  paper  of 
the  United  States  to  such  Study  Center  for 
Trauma  and  Emergency  Medical  Systems 
shall  be  held  to  be  a  reference  to  the  Na- 


tional Study  Center  for  Trauma  and  Emer- 
gency Medical  Systems. 


NATIONAL  HEMOPHILIA  MONTH 

The  Senate  proceeded  to  consider 
the  joint  resolution  (S.J.  Res.  150)  to 
designate  the  month  of  March  1986  as 
"National  Hemophilia  Month." 

Mr.  BRADLEY.  Mr.  President,  I  am 
pleased  that  today  the  Senate  is 
taking  up  Senate  Joint  Resolution  150, 
to  designate  March  1986  as  "National 
Hemophilia  Month."  Mr.  President.  I 
introduced  this  resolution  in  June  in 
order  to  educate  the  public  about  he- 
mophilia, to  highlight  the  medical  ad- 
vances in  the  field  and  to  try  to  dispel 
the  myths  arul  misconceptions  that 
surround  the  disease. 

Mr.  President,  hemophilia  is  a  he- 
reditary disorder  afflicting  approxi- 
mately 1  in  4,000  males.  The  disease, 
which  is  equally  common  among  all 
races  and  socioeconomic  groups,  in- 
volves a  deficiency  in  a  doting  factor 
in  blood.  As  a  result,  bleeding  due  to 
cuts  and  bruises  does  not,  as  is  normal, 
automatically  stop. 

The  primary  danger  to  those  with 
the  disease  is  not,  as  many  suppose, 
external  bleeding;  rather,  severe  inter- 
nal hemorrhaging  presents  the  great- 
est threat  to  these  individuals.  Hemo- 
philiacs depend  for  their  very  lives  on 
infusion  treatments  derived  from 
human  plasma.  Hemorrhaging  epi- 
sodes usually  entail  frantic  trips  to  the 
hospital  to  receive  these  expensive  in- 
fusions. 

While  plasma  treatments  are  the  he- 
mophiliac's lifeline,  these  treatments 
can  also  carry  diseases  such  as  hepati- 
tis and,  recently,  acquired  immune  de- 
ficiency syndrome  [AIDS],  thus  foster- 
ing the  myth  that  day-to-day  contact 
with  hemophiliacs  can  lead  to  AIDS. 
This  is  not  true,  and  I  hope  that  plac- 
ing greater  attention  on  hemophilia 
will  help  to  correct  this  misconception. 
Even  hemophiliacs  themselves,  Mr. 
President,  are  not  free  from  these  mis- 
conceptions. There  have  been  numer- 
ous cases  reported  of  hemophiliacs 
foregoing  treatment  out  of  fear  of 
AIDS.  This  is  extremely  dangerous; 
the  risk  involved  in  withholding  treat- 
ment is  several  times  greater  than  the 
risk  of  contracting  AIDS. 

This  is  clearly  a  serious  disease,  Mr. 
President,  but  there  is  hope.  We 
should  be  cognizant  of  the  tremendous 
progress  researchers  have  made  in  the 
last  two  decades.  Donald  Goldman, 
who  heads  the  National  Hemophilia 
Foundation,  and  who  is  a  hemophiliac 
from  West  Orange,  NJ,  said  recently: 
"I  feel  I've  been  traveling  across  an 
ocean  during  my  lifetime  and  I'm  now 
able  to  see  land  in  the  distance."  This 
is  no  exaggeration. 

Twenty  years  ago  patients  needed 
whole  blood  transfusions  just  to  stay 
alive;  even  then  they  had  to  avoid  all 
potential     dangers.     In     the     I970's 


plasma  treatments  were  developed,  al- 
lowing more  widespread  treatment  for 
hemophiliacs.  Today,  scientists  are 
working  to  perfect  a  process  developed 
last  year  that  enables  cloning  of  the 
clotting  factor.  This  advance  promises 
to  eliminate  the  risk  of  contracting 
diseases  through  transfusions.  An- 
other advancement  is  a  pilot  program 
just  recently  developed  in  which  he- 
mophiliacs administer  injections  them- 
selves, without  hospitalization.  The  ef- 
fectiveness of  this  program  indicates 
that  annual  medical  costs  for  treating 
hemophilia  could  be  significantly  re- 
duced nationwide. 

Mr.  President,  both  to  further  public 
awareness  and  knowledge  of  hemo- 
philia, and  to  recognize  the  outstand- 
ing work  being  done  by  scientists  to 
help  hemophiliacs,  I  urge  adoption  of 
this  resolution. 

The  joint  resolution  (S.J.  Res.  150) 
was  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  150 

Whereas  hemophilia  is  an  incurable  he- 
reditary disorder  that  prevents  proper  co- 
agulation of  the  blood: 

Whereas  her.iophilia,  which  strikes  males 
almost  exclusively,  occurs  in  one  of  every 
four  thousand  live  male  births  regardless  of 
race,  nationality,  or  family  economic  status: 

Whereas  hemophilia  can  lead  to  disabil- 
ities or  death  for  some  hemophiliacs: 

Whereas,  despite  recent  medical  advances 
in  the  diagnosis  and  treatment  of  hemophil- 
ia, many  hemophiliacs  continue  to  face  un- 
predictable medical  complications  due  to 
the  disorder: 

Whereas,  with  proper  medical  treatment 
and  adequate  financial  assistance,  hemo- 
philiacs can  live  healthy,  normal,  and  inde- 
pendent lives:  and 

Whereas  Increased  public  awareness  of 
the  causes  and  effects  of  hemophilia  will 
help  dispel  many  common  misconceptions 
concerning  the  disorder:  Now.  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
March  1986  is  hereby  designated  as  "Nation- 
al Hemophilia  Month",  and  the  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  to  observe  such  month  with 
appropriate  ceremonies  and  activities. 


EUGENE  ORMANDY 
APPRECIATION  DAY 

The  joint  resolution  (S.J.  Res.  174) 
to  designate  November  18,  1985,  as 
■'Eugene  Ormandy  Appreciation  Day,  " 
was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 
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S.J.  Res.  174 

Whereas  November  18,  1985.  marks  the 
anniversary  of  the  birth  of  Eugene  Orman- 
dy; 

Whereas  Eugene  Ormandy  was  music  di- 
rector and  conductor  laureate  of  the  Phila- 
delphia Orchestra  for  over  forty  years,  re- 
ceiving honorary  degrees  from  eighteen  uni- 
versities and  medals  of  honor  from  eight  na- 
tions, including  the  United  SUtes.  Prance. 
Italy,  and  Great  Britain: 

Whereas  Eugene  Ormandy  is  known 
throughout  the  world  for  his  extraordinary 
ability  and  innovation  and  his  unique  con- 
tribution to  orchestral  playing,  the  creation 
of  "The  Philadelphia  Sound"; 

Whereas  Eugene  Ormandy  performed  in- 
valuable service  to  the  Nation  through  tours 
of  China,  the  Soviet  Union.  Europe,  and 
South  America:  and 

Whereas  Eugene  Ormandy  passed  away 
on  March  12.  1985:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  Hoxise  of  Rep- 
resentatives of  the  United  StaUs  of  America 
in  Congress  assembled.  That  November  18, 
1985,  Is  designated  as  "Eugene  Ormandy  Ap- 
preciation Day"  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  the  day  with  appropriate 
ceremonies. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolutions  were  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 


HEALTH  PROFESSIONS 
TRAINING  ASSISTANCE  ACT 

Mr.  DOLE.  Mr.  President,  I  aslc  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  2410. 

The  PRESIDING  OFFICER  laid 
before  the  Senator  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2410)  entitled  "An  Act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
programs  under  title  VII  of  that  Act",  with 
the  following  amendment: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

That  this  Act  may  be  cited  as  the  "Health 
Professions  Training  Assistance  Act  of 
1985". 

REFERENCE 

Sec.  Z.  Except  as  otherwise  specifically 
provided,  whenever  in  this  Act  an  amend- 
ment or  repeal  is  expressed  in  tenru  of  an 
amendment  to,  or  a  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Public  Health  Service  Act 
TITLE  I-AUTHORIZATIONS  OF 
APPROPRIATIONS 

SCOPE  AND  DURATION  OF  FEDERAL  LOAN 
INSURANCE  PROGRAM 

Sec.  101.  (a)  The  first  sentence  of  section 
7281a)  is  amended  by  striking  out  "and" 
after  "1983,"  and  by  inserting  before  the 
period  a  semicolon  and  "t2S0,000,000  for  the 
fiscal  year  ending  September  30,  1985; 
$275,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986;  S290.000.000  for  the  fiscal 
year  ending  September  30.  1987;  and 
S305.000.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1988". 


<b)  The  second  sentence  of  such  section  is 
amended  by  sinking  out  "1987."  and  insert- 
ing in  lieu  thereof  "1991. ". 

SCHOLARSHIPS  FOR  STUDENTS  OF  EXCEPTIONAL 
nNANClAL  NEED 

Sec.  102.  Section  758(d)  is  amended  by 
striking  out  "and"  after  "1983."  and  by  in- 
serting before  the  period  a  comma  and 
"S7.000.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986.  $7,000,000  for  the  fiscal  year 
ending  September  30.  1987,  and  $7,000,000 
for  the  fiscal  year  ending  September  30, 
1988". 

DEPARTMENTS  OF  FAMILY  MEDICINE 

Sec.  103.  Section  780(c)  is  amended  by 
sinking  out  "and"  after  "1983."  and  by  in- 
serting a  comma  and  "$7,000,000  for  the 
fiscal  year  ending  September  30,  1986, 
$7,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1987,  and  $7,000,000  for  the  fiscal 
year  ending  September  30,  1988"  after 
"1984". 

AREA  HEALTH  EDUCATION  CENTERS 

Sec.  104.  The  first  sentence  of  section 
781(g)  is  amended  by  striking  out  "and" 
after  "1983,"  and  by  inserting  before  the 
period  a  comma  and  "$18,000,000  for  the 
fiscal  year  ending  September  30,  1986, 
$18,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987,  and  $18,000,000  for  the 
fiscal  year  ending  September  30.  1988". 

PHYSICIAN  ASSISTANTS 

Sec.  105.  Section  783(d)  is  amended  by 
sinking  out  "and"  after  "1983,"  and  by  in- 
serting before  the  period  a  comma  and 
"S4.800.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986.  $4,800,000  for  the  fiscal  year 
ending  September  30.  1987,  and  $4,800,000 
for  the  fiscal  year  ending  September  30. 
1988". 

GENERAL  INTERNAL  MEDICINE  AND  GENERAL 
PEDIATRICS 

Sec  106.  Section  784(b)  is  amended  by 
striking  out  "and"  after  "1983,"  and  by  in- 
serting before  the  period  a  comma  and 
"$18,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986.  $19,500,000  for  the  fiscal 
year  ending  September  30.  1987.  and 
$22,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1988". 

FAMILY  MEDICINE  AND  GENERAL  PRACTICE  OF 
DENTISTRY 

Sec.  107.  (a)  The  first  sentence  of  section 
786(c)  is  amended  by  striking  out  "and" 
after  "1983."  and  by  inserting  before  the 
penod  a  comma  and  "$36,000,000  for  the 
fiscal  year  ending  September  30,  1986, 
$37,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987.  and  $39,400,000  for  the 
fiscal  year  ending  September  30,  1988". 

(b)  The  second  sentence  of  such  section  is 
amended  by  striking  out  "and"  after  "1983," 
and  by  inserting  "September  30,  1986,  Sep- 
tember 30,  1987,  and  September  30,  1988," 
of Ur  "1984.". 

EDUCATIONAL  ASSISTANCE  TO  INDIVIDUALS  FROM 
DISADVANTAGED  BACKGROUNDS 

Sec.  108.  The  first  sentence  of  section 
787(b)  is  amended  by  sinking  out  "and" 
after  "1983,"  and  by  inserting  before  the 
period  a  comma  and  "$26,000,000  for  the 
fiscal  year  ending  September  30.  1986, 
$28,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987,  and  $30,000,000  for  the 
fiscal  year  ending  September  30.  1988". 

CURRICULUM  DEVELOPMENT  AND  FACULTY 
TRAINING  GRANTS 

SEC.  109.  Section  788(f)  U  amended  by 
sinking  out  "and"  after  "1983;"  and  by  in- 
serting before  the  period  a  semicolon  and 
"$8,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986;  $8,000,000  for  the  fiscal  year 


ending  September  30.  1987:  and  $8,000,000 
for  the  fiscal  year  ending  September  30. 
1988". 

ADVANCED  FINANCIAL  DISTRESS  ASSISTANCE 

Sec  110.  The  first  sentence  of  section 
788B(h)  is  amended  by  inserting  before  the 
period  a  comma  and  "$4,200,000  for  the 
fiscal  year  ending  September  30,  1986,  and 
$3,800,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1987". 

GRADUATE  PROGRAMS  IN  HEALTH 
ADMINISTRATION 

Sec.  ill.  Section  791(d)  U  amended  by 
striking  out  "and"  after  "1983."  and  by  in- 
serting before  the  period  a  comma  and 
"$1,500,000  for  the  fiscal  year  ending  Sep- 
tember 30. 1986,  $1,500,000  for  the  fiscal  year 
ending  September  30,  1987,  and  $1,500,000 
for  the  fiscal  year  ending  September  30, 
1988". 

TRAINESSHIPS  FOR  STUDENTS  IN  OTHER 
GRADUATE  PROGRAMS 

Sec.  112.  Section  791A(c)  U  amended  by 
striking  out  "and"  after  "1980,"  and  by  in- 
serting before  the  period  a  semicolon  and 
"and  $500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986.  and  each  of  the  next  two 
fiscal  yean". 

PUBUC  HEALTH  TRAINEESHIPS 

Sec.  113.  Section  792(c)  is  amended  by 
striking  out  "and"  after  "1983,"  and  by  in- 
serting before  the  period  a  semicolon  and 
"$3,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986;  $3,075,000  for  the  fiscal  year 
ending  September  30,  1987;  and  $3,150,000 
for  the  fiscal  year  ending  September  30, 
1988". 

TRAINING  IN  PREVENTIVE  MEDICINE 

Sec.  114.  Section  793(c)  is  amended  by 
striking  out  "and"  after  "1983,"  and  tm  in- 
serting before  the  period  a  comma  and 
"$1,600,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986.  $1,600,000  for  the  fiscal  year 
ending  September  30.  1987,  and  $1,600,000 
for  the  fiscal  year  ending  September  30, 
1988". 

TITLE  II-PROGRAM  REVISIONS 

SCHOOLS  OF  CHIROPRACTIC 

Sec.  201.  (a)  The  first  sentence  of  section 
701(4)  is  amended— 

(1)  by  striking  out  "and"  after  "  School  of 
veterinary  medicine', "; 

(2)  by  inserting  a  comma  and  "and  'school 
of  chiropractic'  "  after  "  'school  of  public 
health' "; 

(3)  by  strUcing  out  "and"  after  "a  degree  of 
doctor  of  veterinary  medicine  or  an  equiva- 
lent degree, ";  ond 

(4)  6v  inserting  "and  a  degree  of  doctor  of 
chiropractic  or  an  equivalent  degree, "  before 
"arid  including  advanced  training  related 
to". 

(b)  Section  701(5)  U  amended— 

(1)  by  striking  out  "or"  after  "pharmacy, ": 
and 

(2)  by  inserting  "or  chiropractic,"  after 
"public  ttealth, ". 

(c)  Section  737  is  amended  by  striking  out 
paragra^  (2)  and  by  redesignating  para- 
graphs (3),  (4),  and  (5)  as  paragraphs  (2), 
(3),  and  (4),  respectively. 

TRAINING  OF  PHYSICIAN  ASSISTANTS 

Sec.  202.  Section  701(8)  is  amended  to 
read  as  follows: 

"(8)(A)  The  term  'program  for  the  training 
of  physician  assistants'  means  an  educa- 
tional program  which  (i)  has  as  its  objectir>e 
the  education  of  indimduals  who  will,  upon 
completion  of  their  studies  in  the  pn>gram, 
be  qualified  to  provide  primary  health  care 
under  the  supervision  of  a  physician,  and 
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(ii)  meets  reffxUatioTU  prescribed  by  the  Sec- 
retary in  accortlance  vith  subparagraph 
(Bl. 

"IB)  After  consultation  vrith  appropriate 
on/anigatiOTU,  the  Secretary  shall  not  later 
than  October  1.  1986.  prescribe  regulations 
for  programs  for  the  training  of  physician 
assistants.  Such  regulations  shaU,  as  a  mini- 
mum, reiiuire  that  such  a  program— 

"in  extend  for  at  least  one  academic  year 
and  consist  of— 

"ID  supervised  clinical  practice,  and 

"Itti  at  least  four  months  lin  the  aggre- 
gate) of  classroom  instruction, 
directed  toward  preparing  students  to  deliv- 
er health  care: 

"liil  have  an  enrollment  of  not  less  than 
eight  students;  and 

"liiH  train  students  in  primary  care,  dis- 
ease prevention,  health  promotion,  geriatric 
medicine,  and  home  health  care. ". 

SCHOOLS  or  ALLIED  HEALTH 

Sec.  203.  la)  Section  701110)  is  amended— 

11)  by  inserting  "college. "  before  "junior 
college, ";  and 

12)  by  strUcing  out  "in  a  discipline  of 
allied  health  leading  to  a  baccalaureate  or 
associate  degree  lor  an  equivalent  degree  of 
either)  or  to  a  more  advanced  degree"  in 
sul>paragraph  lA)  and  inserting  in  lieu 
thereof  "to  enable  indimduals  to  become 
allied  health  professionals  or  to  provide  ad- 
ditional training  for  allied  health  profes- 
sionals". 

lb)  Section  701  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"113)  The  term  'allied  health  professional' 
means  an  individual— 

"lA)  who  has  received  a  certificate,  an  as- 
sociate's degree,  a  bachelor's  degree,  a  mas- 
ters' degree,  a  doctoral  degree,  or  postl>acca- 
laureate  training,  in  a  science  relating  to 
health  care: 

"IB)  who  shares  in  the  responsibility  for 
the  delivery  of  health  care  services  or  related 
services,  including— 

"Ii)  services  relating  to  the  identification, 
evaluation,  and  prevention  of  diseases  and 
disorders: 

"Hi)  dietary  and  nutrition  services: 

"liii)  health  promotion  services: 

"liv)  rehatfilitation  services:  or 

"Iv)  health  systems  management  services: 
and 

"lO  who  has  not  received  a  degree  of 
doctor  of  medicine,  a  degree  of  doctor  of  os- 
teopathy, a  degree  of  doctor  of  dentistry  or 
an  equivalent  degree,  a  degree  of  doctor  of 
veterinary  m^icine  or  an  equivalent  degree, 
a  degree  of  doctor  of  optometry  or  an  equiv- 
alent degree,  a  degree  of  doctor  of  podiatry 
or  an  equivalent  degree,  a  degree  of  bachelor 
of  science  in  pharmacy  or  an  equivalent 
degree,  a  degree  of  doctor  of  pharmacy  or  an 
equivalent  degree,  a  graduate  degree  in 
piiblic  health  or  an  equivalent  degree,  a 
degree  of  doctor  of  chiropractic  or  an  equiv- 
alent degree,  a  graduate  degree  in  health  ad- 
ministration or  an  equivalent  degree,  or  a 
doctoral  degree  in  clinical  psychology  or  an 
equivalent  degree. ". 

ORADVATE  PROORAMS  IS  CUNICAL  PSYCHOLOGY 

Sec.  204.  la)  Section  701  las  amended  by 
section  203ib)  of  this  Act)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"114)  The  term  'graduate  program  in  clini- 
cal psychology'  means  an  accredited  gradu- 
ate program  in  a  public  or  nonprofit  private 
institution  in  a  State  which  provides  train- 
ing leading  to  a  doctoral  degree  in  clinical 
psychology  or  an  equivalent  degree. ". 

lb)  Section  701  IS)  las  amended  by  section 
2011b)  of  this  Act)  is  further  amended— 


11)  by  striking  out  "or"  after  "chiroprac- 
tic, ":  and 

12)  by  inserting  "or  a  graduate  program  in 
clinical  psychology. "  after  "health  adminis- 
tration, ". 

Ic)  Section  737  las  amended  by  section 
2011c)  of  this  Act)  is  further  amended  by 
striking  out  paragraph  12)  las  redesignated 
fry  section  2011c)  of  this  Act)  and  by  redesig- 
nating paragraphs  13)  and  14)  las  redesig- 
nated by  section  201  ic)  of  this  Act)  as  para- 
graphs 12)  and  13),  respectively. 

NATIONAL  ADVISORY  COUNCIL  ON  HEALTH 
PROFESSIONS  EDUCATION 

Sec.  205.  la)  Section  7021a)  is  amended  by 
striking  out  the  last  sentence  and  inserting 
in  lieu  thereof  the  following:  "Of  the  ap- 
pointed memt>ers  of  the  Council— 

"ID  twelve  shall  be  representatives  of  the 
health  professions  schools  assisted  under 
programs  authorized  under  this  title,  in- 
cluding— 

"I A)  one  representative  of  each  of  schools 
of  veterinary  medicine,  optometry,  pharma- 
cy, podiatry,  public  health,  and  allied 
health,  and  graduate  programs  in  health  ad- 
ministration: and 

"IB)  at  least  six  persons  experienced  in 
university  administration,  at  least  one  of 
whom  shall  be  a  representative  of  a  school 
described  in  subparagraph  lA): 

"12)  two  shall  be  full-time  students  en- 
rolled in  health  professions  schools:  and 

"13)  six  shall  be  memt>ers  of  the  general 
public. ". 

technical  assistance 

Sec.  206.  Section  709ld)  is  amended  to 
read  as  follows: 

"Id)  Funds  appropriated  under  this  title 
may  be  used  by  the  Secretary  to  provide 
technical  assistance  in  relation  to  any  of  the 
authorities  under  this  title. ". 

RECOVERY  or  ASSISTANCE 

Sec.  207.  la)  Section  723  is  amended  to 
read  as  follows: 

"RECOVERY 

"Sec.  723.  la)  If  at  any  time  within  twenty 
years  lor  within  such  shorter  period  as  the 
Secretary  may  prescribe  by  regulation  for  an 
interim  facility)  after  the  completion  of  con- 
struction of  a  facility  with  respect  to  which 
funds  have  been  paid  under  section  7201a)— 

"11)1  A)  in  case  of  a  facility  which  was  an 
affiliated  hospital  or  outpatient  facility 
with  respect  to  which  funds  have  t>een  paid 
under  section  720la)ll),  the  owner  of  the  fa- 
cility ceases  to  be  a  public  or  other  nonprof- 
it agency  that  would  have  l)een  qualified  to 
file  an  application  under  section  60S, 

"IB)  in  case  of  a  facility  which  teas  not  an 
affiliated  hospital  or  outpatient  facility  but 
was  a  facility  with  respect  to  which  funds 
have  been  paid  under  paragraph  11)  or  13)  of 
section  7201a),  the  owner  of  the  facility 
ceases  to  be  a  put>lic  or  nonprofit  school,  or 

"IC)  in  case  of  a  facility  which  was  a  facil- 
ity trith  respect  to  which  funds  have  been 
paid  under  section  720la)i2).  the  owner  of 
the  facility  ceases  to  be  a  public  or  nonprofit 
entity, 

"12)  the  facility  ceases  to  be  used  for  the 
teaching  or  training  purposes  lor  other  pur- 
poses permitted  under  section  722)  for  which 
it  was  constructed,  or 

"13)  the  facility  is  used  for  sectarian  in- 
struction or  as  a  place  for  religious  worship, 
the  United  States  shall  be  entitled  to  recover 
from  the  owner  of  the  facility  the  base 
amount  prescrH>ed  by  subsection  iciil)  plus 
the  interest  Hf  any)  prescnt>ed  by  subsection 
Ic)l2). 

"lb)  The  owner  of  a  facility  which  ceases 
to  be  a  pulHic  or  nonprofit  agency,  school,  or 


entity  as  descril>ed  in  subparagraph  lA).  IB), 
or  IC)  of  subsection  la)ll).  as  the  case  may 
be,  or  the  owner  of  a  facility  the  use  of 
which  changes  as  described  in  paragraph  I2) 
or  13)  of  subsection  la),  shall  provide  the 
Secretary  written  notice  of  such  cessation  or 
change  of  use  within  10  days  after  the  date 
on  which  such  cessation  or  change  of  use 
occurs  or  within  30  days  after  the  date  of  en- 
actment of  this  subsection,  whichever  is 
later. 

"IcIlD  The  base  amount  that  the  United 
States  is  entitled  to  recover  under  subsection 
la)  is  the  amount  t>earing  the  same  ratio  to 
the  then  value  las  determined  by  the  agree- 
ment of  the  parties  or  in  an  action  brought 
m  the  district  court  of  the  United  States  for 
the  district  in  which  the  facility  is  situated) 
of  the  facility  as  the  amount  of  the  Federal 
participation  t>ore  to  the  cost  of  construc- 
tion. 

"I2)IA)  The  interest  that  the  United  States 
is  entitled  to  recover  under  subsection  la)  is 
the  interest  for  the  period  lif  any)  described 
in  subparagraph  IB)  at  a  rate  Idetermined 
by  the  Secretary)  based  on  the  average  of  the 
bond  equivalent  rates  of  ninety-one-day 
Treasury  trills  auctioned  during  that  period. 

"IB)  The  period  referred  to  in  subpara- 
graph I  A)  is  the  period  beginning— 

"Ii)  if  notice  is  provided  as  prescribed  by 
subsection  lb).  191  days  after  the  date  on 
which  the  owner  of  the  facility  ceases  to  t>e  a 
public  or  nonprofit  agency,  school,  or  entity 
as  described  in  subparagraph  I  A),  IB),  or  IC) 
of  subsection  la)ll),  as  the  case  may  be,  or 
191  days  after  the  date  on  which  the  use  of 
the  facility  changes  as  described  in  para- 
graph 12)  or  13)  of  subsection  la),  or 

"Hi)  if  notice  is  not  provided  as  prescribed 
by  subsection  lb),  11  days  after  the  date  on 
which  such  cessation  or  change  of  use 
occurs, 

and  ending  on  the  date  the  amount  the 
United  States  is  entitled  to  recover  is  collect- 
ed. 

"Id)  The  Secretary  may  waive  the  recovery 
rights  of  the  United  States  under  subsection 
Ia)l2)  with  respect  to  a  facility  lunder  such 
conditions  as  the  Secretary  may  establish  by 
regulation)  if  the  Secretary  determines  that 
there  is  good  cause  for  waiving  such  rights. 

"le)  The  right  of  recovery  of  the  United 
States  under  subsection  la)  shall  not,  prior 
to  judgment,  constitute  a  lien  on  any  facili- 
ty. ". 

lb)  In  the  case  of  any  facility  that  was  or 
is  constructed  on  or  before  the  date  of  enact- 
ment of  this  Act  or  within  180  days  after  the 
date  of  enactment  of  this  Act,  the  period  de- 
scrH>ed  in  clause  Ii)  or  Hi),  as  the  case  may 
be.  of  section  723lc)l2)lB)  of  the  Public 
Health  Service  Act  las  amended  by  subsec- 
tion la)  of  this  section)  shall  t>egin  no  earli- 
er than  181  days  after  the  date  of  enactment 
of  this  Act 

Ic)  The  amendment  made  by  subsection 
la)  of  this  section  shall  not  adversely  affect 
other  legal  rights  of  the  United  States. 

Id)  In  addition  to  the  authority  of  the  Sec- 
retary of  Health  and  Human  Services  under 
sutfsection  Id)  of  section  723  of  the  Public 
Health  Service  Act  las  amended  by  subsec- 
tion la)  of  this  section),  the  Secretary  may 
waive  the  recovery  rights  of  the  United 
States  under  subsection  la)  of  such  section 
723  icith  respect  to  St  Joseph's  Hospital  in 
Omaha,  Nebraska,  if  the  Secretary  deter- 
mines that  adequate  provision  has  t>een 
made,  through  establishment  of  an  irrevoca- 
ble trust  or  other  legally  enforceable  means, 
to  assure  that  the  teaching  and  other  obliga- 
tions assumed  with  respect  to  such  St  Jo- 
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ieph  '$  Hospital  as  a  condition  of  assistance 
under  title  VII  of  the  Public  Health  Service 
Act  will  continue  to  be  met 

(eld)  Section  8S8(bl  is  amended— 

iAI  by  striking  out  "not  later  than"  and 
inserting  in  lieu  thereof  "within  ";  and 

IBI  by  inserting  "or  within  30  days  after 
the  date  of  enactment  of  the  Health  Profes- 
sions Training  Assistance  Act  of  198S, 
whichever  is  later"  before  the  period. 

12)  Section  8S8(c)(2)(B)  U  amended  by 
striking  out  "(1)"  and  inserting  in  lieu 
thereof  "HI". 

(3)  Section  8S8(d)  is  amended  by  striking 
out  "subsection  (a)"  and  inserting  in  lieu 
thereof  "subsection  (a)(2l". 

(4)  Section  9<cll2)  of  the  Nurse  Education 
Amendments  of  198S  is  amended  by  striking 
out  "subsection  icIIZKBIlil  of  section  858" 
and  inserting  in  lieu  thereof  "clause  til  or 
(HI,  as  the  case  may  be.  of  section 
8S8(cl(2)(BI". 

HEALTH  EDUCATION  ASSISTANCE  LOAN  PROQRAM 

Sec.  208.  (aXll  Section  731(a)(1)(A)  is 
amended  by  striking  out  "and"  at  the  end  of 
clause  (Hi),  by  redesignating  clause  (iv)  as 
clause  (V),  and  by  inserting  after  clause  (Hi) 
the  following: 

"(iv)  if  required  under  section  3  of  the 
Military  Selective  Service  Act  to  present 
himself  for  and  submit  to  registration  under 
such  section,  has  presented  himself  and  sub- 
mitted to  registration  under  such  section; 
and". 

(2)  Section  731(a)(1)(B)  is  amended  by 
striking  out  "and"  at  the  end  of  clause  (ii). 
and  by  inserting  after  clause  (Hi)  the  follow- 
ing: 

"(iv)  if  required  under  section  3  of  the 
Military  Selective  Service  Act  to  present 
himself  for  and  submit  to  registration  under 
such  section,  has  presented  himself  and  sub- 
mitted to  registration  under  such  section; 
and". 

(b)(1)  Section  731(a)(2)(B)  is  amended  to 
read  as  follows: 

"(B)  provides  for  repayment  of  the  princi- 
pal amount  of  the  loan  in  installments  over 
a  period  of  not  less  than  10  years  (unless 
sooner  repaid)  nor  more  than  25  years  be- 
ginning not  earlier  than  9  months  nor  later 
than  12  months  after  the  later  of— 
"(i)  the  date  on  which— 
"(II  the  borrower  ceases  to  be  a  portict- 
panl  in  an  accredited  internship  or  residen- 
cy program  of  not  more  than  four  years  in 
duration; 

"(II)  the  borrower  completes  the  fourth 
year  of  an  accredited  internship  or  residen- 
cy program  of  more  than  four  years  in  dura- 
tion; or 

"(III)  the  borrower,  if  not  a  participant  in 
a  program  described  in  subclause  (I)  or  (II), 
ceases  to  carry,  at  an  eligible  institution,  the 
normal  full-time  academic  workload  as  de- 
termined by  the  institutiOTU  or 

"(HI  the  date  on  which  a  borrower  who  is 
a  graduate  of  an  eligible  institution  ceases 
to  be  a  participant  in  a  fellowship  training 
program  not  in  excess  of  tu>o  years  or  a  par- 
ticipant in  a  full-time  educational  activity 
not  in  excess  of  two  years,  which— 

"(II  is  directly  related  to  the  health  profes- 
sion for  which  the  borrower  prepared  at  an 
eligible  institution,  as  determined  by  the 
Secretary;  and 

"(III  may  be  engaged  in  by  the  borrower 
during  such  a  two-year  period  which  begins 
within  twelve  months  after  the  completion 
of  the  borrower's  participation  in  a  program 
described  in  subclause  (II  or  (III  of  clause  (il 
or  prior  to  the  completion  of  the  borrower's 
participation  in  such  program, 
except  as  provided  in  subparagraph  (CI, 
except  that  the  period  of  the  loan  may  not 


exceed  33  years  from  the  date  of  execution  of 
the  note  or  written  agreement  evidencing  it, 
and  except  that  the  note  or  other  written  in- 
strument may  contain  such  provisioju  relat- 
ing to  repayment  in  the  event  of  default  in 
the  payment  of  interest  or  in  the  payment  of 
the  costs  of  insurance  premiums,  or  other 
default  by  the  borrower,  as  may  be  author- 
ized by  regulations  of  the  Secretary  in  effect 
at  the  time  the  loan  is  made;". 
(21  Section  731(al(2l(CI  is  amended— 
(Al  by  inserting  "(including  any  period  in 
such  a  program  described  in  subclause  (II  or 
subclause  (III  of  subparagraph  (BKill" 
before  the  comma  in  clause  (HI; 

(Bl  by  striking  out  "or  the  33-year  period" 
in  clause  (vi); 

(C)  by  striking  out  "or"  after  "National 
Health  Service  Corps, "  in  clause  (v);  and 

(D)  by  inserting  "or  (vii)  any  period  not 
in  excess  of  two  years  which  is  described  in 
subparagraph  (BKHI, "  after  "Domestic  Vol- 
unteer Service  Act  of  1973, ". 

(3I(AI  The  provisions  of  clause  (i)  of  sec- 
tion 731(al(2)(BI  of  the  Public  Health  Serv- 
ice Act  (as  amended  by  paragraph  (II  of  this 
subsectioni  and  the  provisions  of  clauses  (HI 
and  (vil  of  section  731(al(2l(CI  of  such  Act 
(as  amended  by  subparagraphs  (Al  and  (Bl 
of  paragraph  (21)  shall  not  apply  to  any  in- 
dividual who,  prior  to  the  date  of  enactment 
of  this  Act,  received  a  loan  insured  under 
subpart  I  of  part  C  of  title  VII  of  such  Act 

(B)  The  provisions  of  clause  (ii)  of  section 
731(a)(2)(B)  of  the  Public  Health  Service  Act 
and  clause  (vii)  of  section  731(a)(2)(C)  of 
such  Act  (as  added  by  the  amendments  made 
by  paragraphs  (1)  and  (2)(D)  of  this  subsec- 
tion, respectively)  shall  apply  to  any  loan 
insured  under  subpart  I  of  part  C  of  title  VII 
of  such  Act  after  the  date  of  enactment  of 
this  Act 

(4)  Within  90  days  afUr  the  daU  of  enact- 
ment of  this  Act,  the  Secretary  of  Health  and 
Human  Services  shall  promulgate  regula- 
tions to  carry  out  clause  (ii)  of  section 
731(a)(2)(B)  of  the  Public  Health  Service  Act 
and  clause  (vii)  of  section  731(a)(2)(C)  of 
such  Act  (as  added  by  the  amendments  made 
by  paragraphs  (1)  and  (2)(D)  of  this  subsec- 
tion, respectively).  Such  regulations  shall— 

(A)  prescribe  criteria  for  the  determina- 
tion of  the  types  of  fellowship  training  pro- 
grams and  full-time  educational  activities 
which  will  be  permitted  under  such  clauses; 
and 

(B)  establish  procedures  for  a  borrower  to 
apply  to  the  Secretary  for  a  determination 
concerning  whether  a  particular  fellowship 
training  program  or  full-time  educational 
activity  wUl  be  permitted  under  such 
clauses. 

(c)(1)  Section  731(b)  is  amended  by  strik- 
ing out  "3V,"  and  inserting  in  lieu  thereof 

"3". 

(2)  The  amendment  made  by  paragraph 
(1)  of  this  subsection  shall  apply  to  any  loan 
insured  under  subpart  I  of  part  C  of  title  VII 
of  the  Public  Health  Service  Act  after  the 
date  of  enactment  of  this  Act 

(d)  Section  731(c)  is  amended— 
(II  by  striking  out  "section  731(a)(2)(C)" 

and  inserting  in  lieu  thereof  "subsection 
(a)(2)(C)";  and 

(2)  by  inserting  before  the  period  a  comma 
and  "unless  the  borrower,  in  the  written 
agreement  described  in  subsection  (a)(2), 
agrees  to  make  payments  during  any  year  or 
any  repayment  period  in  a  lesser  amount". 

(e)  Section  732(c)  is  amended— 
(1)  try  redesignating  clauses  (1)  and  (2)  of 

the  second  sentence  as  clauses  (A)  and  (Bl, 
res])ectively;  __.  „  .     .u 

(21  by  inserting  "(II"  before  "The  in  the 
first  sentence; 


(31  by  striking  out  "2  percent  per  year"  in 
the  first  sentence  and  inserting  in  lieu  there- 
of "8  percent"; 

(41  by  striking  out  "in  advance,  at  such 
times"  in  the  first  sentence  and  inserting  in 
lieu  thereof  "in  advance  at  the  time  the  loan 
is  made";  and 

(SI  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(21  77ie  Secretary  may  not  increase  the 
percentage  on  the  principal  balance  of  loans 
charged  pursuant  to  pamgraph  (II  for  in- 
surance premiums,  uriUss  the  Secretary  has, 
prior  to  any  such  increase- 

"(Al  requested  a  qualified  public  account- 
ing firm  to  evaluate  whether  an  increase  in 
such  percentage  is  necessary  to  ensure  the 
solvency  of  the  student  loan  fund  estab- 
lished by  section  734,  and  to  determine  the 
amount  of  such  on  increase,  if  necessary; 
and 

"(B)  such  accounting  firm  has  recom- 
mended such  an  increase  and  has  deter- 
mined the  amount  of  such  increase  neces- 
sary to  ensure  the  solvency  of  such  fund. 
The  Secretary  may  not  increase  such  per- 
centage in  excess  of  the  maximum  percent- 
age permitted  by  paragraph  (II  or  increase 
such  percentage  by  an  amount  in  excess  of 
the  amount  of  the  increase  determined  by  a 
qualified  accounting  firm  pursuant  to  this 
paragraph. ". 

(fl  The  first  sentence  of  subsection  (al  of 
section  734  and  the  first  sentence  of  subsec- 
tion (bl  of  such  section  are  each  amended  by 
inserting  "collection  or"  before  "default". 

(gldl  Section  729(al  is  amended  by  insert- 
ing "allied  health,"  after  "public  health," 
each  place  it  appears. 

(21  Section  737  (as  amended  by  sections 
201  (cl  and  204(cl  of  thU  ActI  is  further 
amended— 

(Al  by  inserting  a  comma  and  "allied 
health,"  after  "public  health"  in  paragraph 
(II;  and 

(Bl  by  adding  at  the  end  thereof  the  fol- 
loiBing  new  paragraph: 

"(41  The  term  'school  of  allied  health' 
mearu  a  program  in  a  school  of  allied  health 
(as  defined  in  section  701(10))  which  leads 
to  a  masters'  degree  or  a  doctoral  degree. ". 

(h)  Section  728(a)  (as  amended  by  section 
101  of  this  Act)  U  further  amended  by  insert- 
ing after  the  first  sentence  the  following  new 
sentence:  "If  the  total  amount  of  new  loans 
made  and  installments  paid  pursuant  to 
lines  of  credit  in  any  fiscal  year  is  less  than 
the  ceiling  established  for  such  year,  the  dif- 
ference between  the  loans  made  and  install- 
ments paid  and  the  ceiling  shall  be  carried 
over  to  the  next  fiscal  year  and  added  to  the 
ceiling  applicable  to  that  fiscal  year. ". 

(i)  Section  731(a)(2)  is  amended  by  strik- 
ing out  "and"  at  the  end  of  subparagraph 
(F),  by  redesignating  subparagraph  (G)  as 
subparagraph  (H),  and  by  inserting  after 
subparagraph  (F)  the  following  new  sub- 
paragraph: 

"(G)  provides  that  the  check  for  the  pro- 
ceeds of  the  loan  shall  be  made  payable 
jointly  to  the  borroioer  and  the  eligible  insti- 
tution in  which  the  borrower  is  enrolled; 
and". 

HEALTH  PROFESSIONS  STUDENT  LOAN  PROORAM 

Sec.  209.  (a)(1)  Section  740(b)(4)  is  amend- 
ed by  inserting  "doctor  of  pharmacy  or  an 
equivalent  degree. "  before  "doctor  of  podia- 
try". 

(2)  Section  741(b)  is  amended  by  inserting 
"doctor  of  pharmacy  or  an  equivalent 
degree. "  before  "doctor  of  podiatry". 

(3)  Section  741(f)(1)(A)  u  amended  by  in- 
serting "doctor  of  pharmacy  or  an  equiva- 
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lent  degree.  "  before  "or  doctor  of  podiatry  or 
an  equivalent  degree". 

14)  Subpart  It  of  part  C  of  title  VII  i» 
amended  by  adding  at  the  end  thereof  the 
foUounng  new  sectioiv 

"DEnnmoN 

"Sec.  74$.  For  purposes  of  this  subpart,  the 
term  'school  of  pharmacy'  means  a  public  or 
nonprofit  private  school  in  a  State  that  pro- 
vides training  leading  to  a  degree  of  bache- 
lor of  science  in  pharmacy  or  an  eguivalent 
degree  or  a  degree  of  doctor  of  pharmacy  or 
an  eguivalent  degree  and  which  is  accredit- 
ed in  the  manner  described  in  section 
701IS).': 

lb  J  Section  74  Kb)  (as  amended  by  subsec- 
tion laXZ)  of  this  sectionJ  is  further  amend- 
ed by  inserting  "ID  who  is"  after  "student" 
and  by  inserting  before  the  period  a  comma 
and  the  following:  "(2)  who,  if  pursuirfy  a 
full-time  course  of  study  at  the  school  lead- 
ing to  a  degree  of  doctor  of  medicine  or 
doctor  of  osteopathy,  is  of  exceptional  finan- 
cial need  las  defined  by  regulations  of  the 
Secretary),  and  I3l  who.  if  required  under 
section  3  of  the  Military  Selective  Service 
Act  to  present  himself  for  and  submit  to  reg- 
istration under  such  section,  has  presented 
himself  and  submitted  to  registration  under 
such  section. ". 

icJiU  Section  741ic)  is  amended  to  read  as 
follows: 

"lO  Such  loans  shall  be  repayable  in  equal 
or  graduated  periodic  installments  iwith  the 
right  of  the  borrower  to  accelerate  repay- 
ment) over  the  ten-year  period  which  begins 
one  year  after  the  student  ceases  to  pursue  a 
full-time  course  of  study  at  a  school  of  medi- 
cine, osteopathy,  dentistry,  pharmacy,  podi- 
atry, optometry,  veterinary  medicine,  ex- 
cluding from  such  ten-year  period— 

"11/  all  periods— 

"I A)  not  in  excess  of  three  years  of  active 
duty  performed  by  the  borrower  as  a  member 
of  a  uniformed  service; 

"IB)  not  in  excess  of  three  years  during 
which  the  borrower  serves  as  a  volunteer 
under  the  Peace  Corps  AcU  and 

"lO  during  which  the  borrower  partici- 
pates in  advanced  professional  training,  in- 
cl'uding  internships  and  residencies:  and 

"12)  a  period— 

"lA)  not  in  excess  of  two  years  during 
which  a  borrower  who  is  a  full-time  student 
in  such  a  school  leaves  the  school,  with  the 
intent  to  return  to  such  school  as  a  full-time 
student,  in  order  to  engage  in  a  full-time 
educational  activity  which  is  directly  relat- 
ed to  the  health  profession  for  which  the  bor- 
rower  is  preparing,  as  determined  by  the 
Secretary;  or 

"IB)  not  in  excess  of  two  years  during 
which  a  borroioer  who  is  a  graduate  of  such 
a  school  is  a  participant  in  a  fellowship 
training  program  or  a  full-time  educational 
activity  which— 

"H)  is  directly  related  to  the  health  profes- 
sion for  which  such  borrower  prepared  at 
such  school,  as  determined  by  the  Secretary; 
and 

"liiJ  may  be  engaged  in  by  the  borrower 
during  such  a  two-year  period  which  begins 
within  twelve  months  after  the  completion 
of  the  borrower's  participation  in  advanced 
professional  training  described  in  para- 
graph IDIC)  or  prior  to  the  completion  of 
such  borrower's  participation  in  such  train- 
ing. ". 

12)  The  provisions  of  section  741lc)i2>lA) 
of  the  Public  Health  Service  Act  las  added 
by  the  amendment  made  by  paragraph  it)  of 
this  subsection)  shall  apply  to— 

lA)  any  individual  who  received  a  loan 
under  sut>part  It  of  part  C  of  title  Vtt  of  the 


Public  Health  Service  Act  and  to  whom  the 
protrisions  of  such  section  Hf  such  provi- 
sions had  l>een  in  effect)  would  hat>e  applied 
between  June  17.  1982.  and  July  7.  1983;  and 
IB)  any  individual  who.  after  the  date  of 
enactment  of  this  Act,  is  a  full-time  student 
in  a  school  referred  to  in  such  section  and 
who  Iprior  to.  on,  or  after  the  date  of  enact- 
ment of  this  Act),  receives  a  loan  under  such 
subpart  to  assist  such  student  in  such  stu- 
dent's studies  in  such  school 

13)  The  provisions  of  section  74tlc)l2llB) 
of  the  Public  Health  Service  Act  las  added 
by  the  amendment  made  by  paragraph  It)  of 
this  subsection)  shall  apply  to  any  loan 
made  under  subpart  II  of  part  C  of  title  VII 
of  such  Act  after  the  date  of  enactment  of 
this  Act 

14)  Within  90  days  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  Health  and 
Human  Services  shall  prtymulgate  regula- 
tions to  carry  out  section  741ICII2)  of  the 
Public  Health  Service  Act  las  added  by  the 
amendment  made  by  paragraph  It)  of  this 
subsection)  icith  respect  to  any  loan  made 
under  subpart  II  of  part  C  of  title  VII  of 
such  Act  on  or  after  the  date  of  enactment  of 
this  Act  Such  regulations  shall— 

lA)  with  respect  to  the  provisions  of  sub- 
paragraph I  A)  of  such  section— 

H)  prescribe  criteria  for  the  determination 
of  the  types  of  full-time  educational  activi- 
ties which  will  be  permitted  under  such  sub- 
paragraph: 

Hi)  require  the  school  in  which  the  borrow- 
er was  enrolled  as  a  full-time  student  to  de- 
termine, prior  to  the  borrov>er's  leaving  such 
school,  whether  an  educational  activity  in 
which  the  student  proposes  to  engage  quali- 
fies for  purposes  of  such  subparagraph  and 
such  regulations;  and 

IB)  with  respect  to  the  provisions  of  sub- 
paragraph IB)  of  such  section— 

li)  prescribe  criteria  for  the  determination 
of  the  types  of  fellowship  training  programs 
and  full-time  educational  activities  which 
will  be  permitted  under  such  subparagraph: 
and 

Hi)  establish  procedures  for  a  borrower  to 
apply  to  the  Secretary  for  a  determination 
concerning  whether  a  particular  fellowship 
training  program  or  full-time  educational 
activity  will  be  permitted  under  such  sub- 
paragraph. 

Id)  Section  741 H)  is  amended  to  read  as 
follows: 

"li)  Subject  to  regulations  of  the  Secretary, 
a  school  may  assess  a  charge  with  respect  to 
loans  made  under  this  subpart  to  coi>er  the 
costs  of  insuring  against  cancellation  of  li- 
ability under  sut>section  Id). ". 

le)  Section  741  ij)  is  amended— 

11)  by  inserting  "and  in  accordance  with 
this  section"  after  "Secretary"  in  the  first 
sentence: 

12)  by  striking  out  "may"  in  such  sentence 
and  inserting  in  lieu  thereof  "shall":  and 

13)  by  striking  out  the  second  sentence  and 
inserting  in  lieu  thereof  the  following:  "No 
such  charge  may  be  made  if  the  payment  of 
such  installment  or  the  filing  of  such  evi- 
dence is  made  within  60  days  after  the  date 
on  which  such  installment  or  filing  is  due. 
The  amount  of  any  such  charge  may  not 
exceed  an  amount  equal  to  6  percent  of  the 
amount  of  such  installment ". 

If)  Section  741  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"Im)  The  Secretary  is  authorised  to  at- 
tempt to  collect  any  loan  which  was  made 
under  Uiis  subpart  which  is  in  default  and 
which  was  referred  to  the  Secretary  by  a 
school   with    which    the   Secretary   has   an 


agreement  under  this  subpart  on  behalf  of 
that  school  under  such  terms  and  conditions 
as  the  Secretary  may  prescribe  lincluding  re- 
imbursement from  the  school's  student  loan 
fund  for  expenses  the  Secretary  may  reason- 
ably incur  in  attempting  collection),  but 
only  if  the  school  has  complied  with  such  re- 
quirements as  the  Secretary  may  specify  by 
regulation  with  respect  to  the  collection  of 
loans  under  this  subpart  A  loan  so  referred 
shall  l)e  treated  as  a  debt  subject  to  section 
SSt4  of  title  S.  United  States  Code.  Amounts 
collected  shall  be  deposited  in  the  school's 
student  loan  fund.  Whenever  the  Secretary 
desires  the  institution  of  a  civil  action  re- 
garding any  such  loan,  the  Secretary  shall 
refer  the  matter  to  the  Attorney  General  for 
appropriate  action. ". 

Ig)  Section  7421b)  i*  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"IS)  Any  funds  from  a  student  loan  fund 
established  under  this  subpart  which  are  re- 
turned to  the  Secretary  in  any  fiscal  year 
shall  be  available  for  allotment  under  this 
subpart  in  such  fiscal  year  and  the  fiscal 
year  succeeding  such  fiscal  year,  to  schools 
which,  during  the  period  beginning  on  July 
1.  1972.  and  ending  on  September  30,  1985. 
established  student  loan  funds  with  Federal 
capital  contributions  under  this  subpart  ". 

Ih)  Subpart  II  of  part  C  of  title  VII  las 
amended  by  subsection  Ia)l4)  of  this  subsec- 
tion) is  further  amended— 

11)  by  redesignating  section  74S  las  added 
by  subsection  Ia)i4)  of  this  section)  as  sec- 
tion 747;  and 

12)  by  inserting  after  section  744  the  fol- 
lowing new  sections: 

"STVDEST  LOAN  ISrORMATtON  BY  INSTTTVTIONS 

"Sec.  745.  la)  With  respect  to  loans  made 
by  a  school  under  this  subpart  after  June  30. 
1986,  each  school  in  order  to  carry  out  the 
provisions  of  sections  740  and  741,  shall  at 
any  time  such  school  makes  such  a  loan  to  a 
student  under  this  subpart  provide  thor- 
ough and  adequate  loan  information  on 
loans  made  under  this  subpart  to  the  stu- 
dent The  loan  information  required  to  be 
provided  to  the  student  by  this  subsection 
shall  include— 

"ID  the  yearly  and  cumulative  maximum 
amounts  that  may  be  borrowed  by  the  stu- 
dent 

"12)  Oie  terms  under  which  repayment  of 
the  loan  will  begin; 

"13)  the  maximum  number  of  years  in 
which  the  loan  must  be  repaid; 

"14/  the  interest  rate  that  will  be  paid  by 
the  borrower  and  the  minimum  amount  of 
the  required  monthly  payment 

"15/  the  amount  of  any  other  fees  charged 
to  the  borrower  by  the  lender; 

"16/  any  options  the  l)orrower  may  have 
for  deferral  cancellation,  prepayment  con- 
solidation, or  other  refinancing  of  the  loan: 

"17)  a  definition  of  default  on  the  loan 
and  a  specification  of  the  consequences 
which  will  result  to  the  borrotoer  if  the  bor- 
rower defaults,  including  a  description  of 
any  arrangements  which  may  be  made  with 
credit  bureau  organizations; 

"18)  to  the  extent  practicable,  the  effect  of 
accepting  the  loan  on  the  eligibility  of  the 
borrower  for  other  forms  of  student  assist- 
ance; and 

"19)  a  description  of  the  actions  that  may 
be  taken  by  the  Federal  Government  to  col- 
lect the  loan,  including  a  description  of  the 
type  of  information  concerning  the  borrower 
that  the  Federal  Government  may  disclose 
to  lA)  officers,  employees,  or  agents  of  the 
Department  of  Health  and  Human  Services. 
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IB)  officen,  employees,  or  agents  of  schools 
iDith  which  the  Secretary  has  on  agreement 
under  this  subpart,  or  (CI  any  other  person 
involved  in  the  collection  of  a  loan  under 
this  subpart 

"(bl  Each  school  shall  immediately  prior 
to  the  graduation  from  such  school  of  a  stu- 
dent who  receives  a  loan  under  this  subpart 
after  June  30,  1986,  provide  such  student 
with  a  statement  specifying— 

"(II  each  amount  borrowed  by  the  student 
under  this  subpart: 

"(21  the  total  amount  borrowed  by  the  stu- 
dent under  this  subpart;  and 

"(31  a  schedule  for  the  repayment  of  the 
amounts  borrowed  under  this  subpart,  in- 
cluding the  number,  amount,  and  frequency 
of  payments  to  be  made. 

"PROCEDURES  FOR  APPEAL  OF  TERMINATIONS 

"Sec.  746.  In  any  case  in  which  the  Secre- 
tary intends  to  terminate  an  agreement  iriWi 
a  school  under  this  subpart,  the  Secretary 
shall  provide  the  school  with  a  written 
notice  specifying  such  intention  and  stating 
that  the  school  may  request  a  formal  hearing 
with  respect  to  such  termination.  If  the 
school  requests  such  a  hearing  within  30 
days  after  the  receipt  of  such  notice,  the  Sec- 
retary shall  provide  such  school  with  a  hear- 
ing conducted  by  an  administratitx  law 
judge. ". 

(il  Section  743  is  amended  by  striking  out 
"1987"  each  place  it  appears  and  inserting 
in  lieu  thereof  "1991 ". 

(jKll  Section  740  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(cKll  Any  standard  established  by  the 
Secretary  by  regulation  for  ti.e  collection  by 
schools  of  medicine,  osteopathy,  dentistry, 
pharmacy,  podiatry,  optometry,  or  veteri- 
nary medicine  of  loans  made  pursuant  to 
loan  agreements  under  this  subpart  shall 
provide  that  the  failure  of  any  such  school 
to  collect  such  loans  shall  tie  measured  in 
accordance  with  this  subsection. 

"(21  The  measurement  of  a  school's  failure 
to  collect  loans  made  under  this  subjMrt 
shall  be  the  ratio  (stated  as  a  percentagel 
that  the  defaulted  principal  amount  out- 
standing of  such  school  bears  to  the  matured 
loans  of  such  school 

"(31  For  purposes  of  this  subsection— 

"(A)  the  term  'default'  means  the  failure  of 
a  borrower  of  a  loan  made  under  this  sub- 
part to— 

"(il  make  an  installment  payment  when 
due:  or 

"(HI  comply  with  any  other  term  of  the 
promissory  note  for  such  loan, 
except  that  a  loan  made  under  this  subpart 
shall  not  be  considered  to  be  in  default  if  the 
loan  is  discharged  in  bankruptcy  or  if  the 
school  reasonably  concludes  from  written 
contacts  with  the  borrower  that  the  borrow- 
er intends  to  repay  the  loan: 

"(Bl  the  term  defaulted  principal  amount 
outstanding'  means  the  total  amount  bor- 
rowed from  the  loan  fund  of  a  school  that 
has  reached  the  repayment  stage  (minus  any 
principal  amount  repaid  or  cancelledl  on 
loans— 

"(il  repayable  monthly  and  in  default  for 
at  least  120  days:  and 

"(HI  repayable  less  frequently  than  month- 
ly and  in  default  for  at  least  180  days: 

"(Cl  the  term  'grace  period'  means  the 
period  of  one  year  beginning  on  the  date  on 
which  the  borrower  ceases  to  pursue  a  full- 
time  course  of  study  at  a  school  of  medicine, 
osteopathy,  dentistry,  pharmacy,  podiatry, 
optometry,  or  veterinary  medicine:  and 

"(Dl  the  term  'matured  loans'  means  the 
total  principal  amount  of  all  loans  made  by 
a  school  under  this  subpart  minus  the  total 


principal  amount  of  loans  made  by  such 
school  to  students  who  are— 

"(il  enrolled  in  a  full-time  course  of  study 
at  such  school;  or 

"(HI  in  their  grace  period. ". 

(21  Section  83S(cl(3l  is  amended— 

(Al  by  striking  out  subparagraph  (CI  and 
inserting  in  lieu  thereof  the  following: 

"(CI  the  term  'grace  period'  means  the 
period  of  nine  months  beginning  on  the  date 
on  which  the  borrower  ceases  to  pursue  a 
full-time  or  half-time  course  of  study  at  a 
school  of  nursing:  and";  and 

(Bl  by  striking  out  "first"  in  subpara- 
graph (DKHI. 

SCHOLARSHIPS  FOR  FIRST- YEAR  STUDENTS  OF 
EXCEPTIONAL  HNANCIAL  NEED 

Sec.  210.  (al  Section  7S8(bl  is  amended  by 
redesignating  paragraph  (31  as  paragraph 
(61  and  by  striking  out  paragraph  (21  and 
inserting  in  lieu  thereof  the  following: 

"(21  A  scholarship  provided  to  a  student 
for  a  school  year  under  a  grant  under  sub- 
section (al  shall  consist  of— 

"(Al  payment  to,  or  (in  accordance  with 
paragraph  (411  on  behalf  of  the  student  of 
the  amount  (except  as  provided  in  section 
7101  of- 

"(il  Uie  tuition  of  the  student  in  such 
school  year;  and 

"(HI  aU  other  reasonable  educational  ex- 
penses, including  fees,  books,  and  laboratory 
expenses,  incurred  by  the  student  in  such 
school  year:  and 

"(Bl  payment  to  the  student  of  a  stipend 
of  S400  per  month  (adjusted  in  accordance 
with  paragraph  (Sll  for  each  of  the  12  con- 
secutive months  beginning  with  the  first 
month  of  such  school  year. 

"(31  Notwithstanding  paragraph  (21,  the 
total  scholarship  award  to  a  student  for 
each  year  shaU  not  exceed  the  cost  of  attend- 
ance for  that  year  at  the  educational  insti- 
tution attended  by  the  student  (as  deter- 
mined by  such  educational  institutionl. 

"(41  The  Secretary  may  contract  vnth  an 
educational  institution  in  which  is  enrolled 
a  student  who  has  received  a  scholarship 
with  a  grant  under  subsection  (al  for  the 
payment  to  the  educational  institution  of 
the  amounts  of  tuition  and  other  reasonable 
educational  expenses  described  in  para- 
graph (21(A).  Payment  to  such  an  education- 
al institution  may  be  made  vrithout  regard 
to  section  3324  of  title  31,  United  States 
Code. 

"(SI  The  amount  of  the  monthly  stipend, 
specified  in  paragraph  (2I(BI  and  as  previ- 
ously adjusted  (if  at  all)  in  accordance  unth 
this  paragraph,  shall  be  increased  by  the 
Secretary  for  each  school  year  by  an  amount 
(rounded  to  the  next  highest  multiple  of  $1) 
equal  to  the  amount  of  such  stipend  multi- 
plied by  the  overall  percentage  (as  set  forth 
in  the  report  transmitted  to  the  Congress 
under  section  530$  of  title  5,  United  StaUs 
Code!  of  the  adjustment  (if  such  adjustment 
is  an  increasel  in  the  rates  of  pay  under  the 
General  Schedule  made  effective  in  the 
fiscal  year  in  which  such  school  year  ends. ". 

(bl  Section  338A(gl(ll  is  amended  by  strik- 
ing out  "or  under  section  758  (relating  to 
scholarships  for  first-year  students  of  excep- 
tional financial  needl, ". 

CAPITATION  ORANTS  FOR  SCHOOLS  OF  PUBLIC 
HEALTH 

Sec.  211.  (aldl  Section  770  is  amended  to 
read  as  follows: 

"CAPITATION  GRANTS  FOR  SCHOOLS  OF  PUBUC 
HEALTH 

"Sec  770.  (aldl  The  Secretary  shall  make 
annual  grants  to  schools  of  public  health  for 
the  support  of  the  education  programs  of 
such   schools.    The  amount  of  the  annual 


grant  to  each  such  school  toith  an  approved 
apj>lication  shall  be  computed  for  each 
fiscal  year  in  accordance  unth  paragraphs 
(21  and  (31. 

"(21  Each  school  of  public  health  shall  re- 
ceive for  the  fiscal  year  ending  September 
30,  1986,  and  for  each  of  the  next  two  fiscal 
years,  an  amount  equal  to  the  product  of— 
"(Al  tl.400.  and 

"(Bl  the  sum  of  (il  the  number  of  full-time 
stuidients  enrolled  in  degree  programs  in  such 
school  in  the  school  year  beginning  in  such 
fiscal  year,  and  (HI  the  number  of  full-time 
equivalents  of  part-time  students  enrolled  in 
degree  programs  in  such  school  determined 
pursuant  to  paragraph  (31,  for  suc/i  school 
for  such  school  year. 

"(31  For  purposes  of  paragraph  (21,  the 
number  of  full-time  equivalents  of  part-time 
students  for  a  school  of  public  health  for  any 
sctiool  year  is  a  number  equal  to— 

"(Al  the  total  number  of  credit  hours  of  in- 
struction in  such  year  for  which  part-lime 
students  of  such  school  who  are  pursuing  a 
course  of  study  leading  to  a  graduate  degree 
in  public  health  or  an  equivcUent  degree, 
have  enrolled,  divided  by 

"(Bl  the  greater  of  (il  the  number  of  credit 
hours  of  instruction  which  a  full-time  stu- 
dent of  such  school  was  required  to  take  in 
such  year,  or  (HI  9, 
rounded  to  the  next  highest  whole  number. 

"(bl  Notwithstanding  subsection  (al,  if  the 
aggregate  of  the  amounts  of  the  grants  to  be 
made  in  accordance  toith  such  subsection 
for  any  fiscal  year  to  schools  of  public 
health  ioith  approved  applications  exceeds 
the  total  of  the  amounts  appropriated  for 
such  grants  for  such  schools  under  subsec- 
tion (el,  the  amount  of  a  school 's  grant  for 
such  fiscal  year  shall  be  an  amount  which 
bears  the  same  ratio  to  the  amount  deter- 
mined for  the  school  under  subsection  (al  as 
the  total  of  the  amounts  appropriated  for 
that  year  under  subsection  (el  for  grants  to 
schools  of  public  health  beors  to  the  amount 
required  to  make  grants  in  accordance  with 
subsection  (al  to  each  of  the  schools  of 
public  health  with  approved  applications. 

"(cKll  For  purposes  of  this  section,  regula- 
tions of  the  Secretary  shall  include  provi- 
sions relating  to  the  determination  of  the 
number  of  students  enrolled  in  a  school  or 
in  a  particular  year-class  in  a  school  on  the 
basis  of  estimates,  on  the  basis  of  the 
number  of  students  who  in  an  earlier  year 
were  enrolled  in  a  school  or  in  a  particular 
year-class,  or  on  such  other  basis  as  the  Sec- 
retary deems  appropriate  for  making  such 
determination,  and  shall  include  methods  of 
making  such  determination  when  a  school 
or  a  year-class  toas  not  in  existence  in  an 
earlier  year  at  a  school 

"(21  For  purposes  of  this  section,  the  term 
'full-time  students'  (whether  such  term  is 
used  by  itself  or  in  connection  with  a  par- 
ticular year-classi  means  students  pursuing 
a  full-time  course  of  study  leading  to  a  grad- 
uate degree  in  public  health  or  equivalent 
degree. 

"(dl  In  the  case  of  a  new  school  of  public 
health  which  applies  for  a  grant  under  this 
section  in  the  fiscal  year  preceding  the  fiscal 
year  in  which  it  will  admit  its  first  class,  the 
enrollment  for  purposes  of  subsection  (a) 
shall  be  the  number  of  full-time  studenU 
which  the  Secretary  determines,  on  the  basis 
of  assurances  provided  by  the  school  will  be 
enrolled  in  the  school  in  the  fiscal  year  after 
the  fiscal  year  in  which  the  grant  is  made. 

"(el  For  payments  under  this  section,  there 
are  authorized  to  be  appropriated  tS. 000,000 
for  the  fiscal   year  ending  September  30. 
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1986.  tS.12S.000  for  the  fiscal  year  ending 
September  30.  1987.  and  tS.2SO,000  for  the 
fiscal  year  ending  September  30.  1988.  ". 

12)  Section  731ia}ll)(AKiil  is  amended  by 
sinking  out  "las  defined  in  section 
7101  c)i 2))"  and  iruerting  in  lieu  thereof  "(as 
defined  in  section  770(0(2)  (as  such  section 
v>as  in  effect  on  September  30.  198S»". 

(b)  Section  771  is  amended  to  read  as  fol- 
lows' 

"SUOIBIUTY  rOK  CAPITATION  ORANTS 

"Sec.  771.  (a)(1)  The  Secretary  shaU  not 
make  a  grant  under  section  770  to  any 
school  of  public  health  in  a  fiscal  year  be- 
ginning after  September  30.  198S.  unless  the 
application  for  the  grant  contains,  or  is  sup- 
ported by.  assurances  satisfactory  to  the  Sec- 
retary that— 

"(A)  the  enrollment  of  full-time  eQuivalent 
students  enrolled  in  degree  programs  in  the 
school  in  the  school  year  beginning  in  the 
fiscal  year  in  which  the  grant  applied  for  is 
to  be  made  will  not  be  less  than  the  enroll- 
ment of  such  students  in  degree  programs  in 
the  school  in  the  school  year  beginning  in 
the  fiscal  year  ending  September  30.  1983; 
and 

"(B)  the  applicant  loill  expend  in  carrying 
out  its  functions  as  a  school  of  public  health 
during  the  fiscal  year  for  which  such  grant 
is  sought,  an  amount  of  funds  (other  than 
funds  for  construction  as  determined  by  the 
Secretary)  from  non-Federal  sources  which 
is  at  least  as  great  as  the  amount  of  funds 
expended  by  such  applicant  for  such  purpose 
(excluding  expenditures  of  a  nonrecurring 
nature)  in  the  fiscal  year  preceding  the 
fiscal  year  for  which  such  grant  is  sought 

"(2)  For  purposes  of  subsection  (a)(1)(A). 
the  number  of  full- lime  equivalent  students 
enrolled  in  a  degree  program  in  a  school  in 
a  school  year  is  equal  to  the  sum  calculated 
under  section  770(a)(2)(B)  for  that  school 
year 

"(b)  The  Secretary  may  waive  (in  whole  or 
in  part)  application  to  a  school  of  public 
health  of  the  requirement  of  subsection 
(a)(1)(A)  if  the  Secretary  determines,  after 
receiving  the  written  recommendation  of  the 
appropriate  accreditation  body  or  bodies 
(approved  for  such  purpose  by  the  Commis- 
sioner of  Education)  that  compliance  by 
such  school  with  such  requirement  will  pre- 
vent it  from  maintaining  its  accredita- 
tion. ". 

(c)(1)  Section  772(b)  is  amended— 

(A)  by  striking  out  "or  subsection  (a)  or 
(b)  of  section  788": 

(B)  by  striking  out  "mediciru,  osteopathy, 
dentistry,  public  health  veterinary  medi- 
cine, optometry,  pharmacy,  or  podiatry," 
and  inserting  in  lieu  thereof  "public 
hetUth  ": 

(C)  by  striking  out  "Commissioner  of  Edu- 
cation" and  inserting  in  lieu  thereof  "Secre- 
tary of  Education  ":  and 

(D)  by  striking  out  "Commissioner"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "Secretary  of  Education". 

(2)  The  section  heading  for  section  772  is 
amended  to  read  as  follows: 

"APFUCATIONS  fOR  CAPITATION  ORANTS". 

(d)  The  heading  for  part  E  of  title  VII  is 
amended  to  read  as  follows: 
"Part  E-Orants  to  Improve  the  Qvauty  or 
Schools  or  Pvauc  Health". 

departments  or  rAMILY  MEDICINE 

Sec.  212.  Section  780  is  amended  by  redes- 
ignating sul>section  (c)  (as  amended  by  sec- 
tion 103  of  this  Act)  as  subsection  (d)  and  by 
inserting  after  subsection  lb)  the  following 
new  subsectiorv 

"(c)  In  miUcing  grants  under  subsection 
(a),  the  Secretary  shall  give  priority  to  ap- 


plicants that  demonstrate  to  the  satisfiKtion 
of  the  Secretary  a  commitment  to  family 
medicine  in  their  medical  education  train- 
ing programs. ". 

AREA  health  EDUCATION  CENTERS 

Sec.  213.  (a)  Section  781(a)(2)  is  amended 
by  redesignating  subparagraphs  lA).  IB). 
and  IC)  as  clauses  li).  Hi),  and  liii),  respec- 
tively, and  by  striking  out  all  that  precedes 
clause  (i)  (as  so  redesignated)  and  inserting 
in  lieu  thereof  the  following: 

"(2)(A)  The  Secretary  shall  enter  into  con- 
tracts tnth  schools  of  medicine  and  osteopa- 
thy— 

"(i)  which  have  previously  received  Feder- 
al financial  assistance  for  an  area  health 
education  center  program  under  section  802 
of  the  Health  Professionals  Educational  As- 
sistance Act  of  1976  in  fiscal  year  1979  or 
under  paragraph  (1),  or 

"Hi)  which  are  receiving  assistance  under 
paragraph  11), 

to  carry  out  projects  described  in  subpara- 
graph (B)  through  area  health  education 
centers  for  which  Federal  financial  assist- 
ance was  provided  under  paragraph  (1)  and 
which  are  no  longer  eligible  to  receive  such 
assistance 

"(B)  Projects  for  which  assistance  may  be 
provided  under  subparagraph  (A)  are—". 

(b)  The  last  sentence  of  section  781(g)  is 
amended  by  striking  out  "may"  and  insert- 
ing in  lieu  thereof  "shall". 

(c)  Section  781(d)(2)(F)  is  amended  to 
read  as  follows: 

"IF)  conduct  interdisciplinary  training 
and  practice  involving  physicians  and  other^ 
health  personnel  including,  where  practica- 
ble, physician  assistants  and  nurse  practi- 
tioners;". 

GENERAL  INTERNAL  MEDICINE  AND  GENERAL 
PEDIATRICS 

Sec.  214.  Section  784  is  amended  by  redes- 
ignating subsection  (b)  (as  amended  by  sec- 
tion 106  of  this  Act)  as  subsection  (c)  and  by 
inserting  after  subsection  (a)  the  following 
new  subsection: 

"(b)  In  making  grants  and  entering  into 
contracts  under  subsection  (a),  the  Secretary 
shall  give  priority  to  applicants  that  demon- 
strate to  the  satisfaction  of  the  Secretary  a 
commitment  to  general  internal  medicine 
and  general  pediatrics  in  their  medical  edu- 
cation training  programs.". 

rAMILY  MEDICINE  AND  GENERAL  DENTISTRY 

Sec.  21S.  (a)  Section  786(b)  is  amended— 

(1)  by  inserting  "or  an  approved  advanced 
educational  program  in  the  general  practice 
of  dentistry"  before  the  semicolon  in  para- 
graph (1);  and 

(2)  by  striking  out  "residents"  in  para- 
graph (2)  and  inserting  in  lieu  thereof  "par- 
ticipants". 

(b)  Section  786  is  amended  by  redesignat- 
ing subsection  (c)  (as  amended  by  section 
107  of  thU  Act)  as  subsection  (d)  and  by  in- 
serting after  subsection  (b)  the  following 
new  subsection: 

"(c)  In  making  grants  and  entering  into 
contracts  under  subsection  (a),  the  Secretary 
shall  give  priority  to  applicants  that  demon- 
strate to  the  satisfaction  of  the  Secretary  a 
commitment  to  family  medicine  in  their 
medical  education  training  programs. ". 

(c)  Section  786(d)  (as  amended  by  section 
107  of  this  Act  and  redesignated  by  sutuec- 
tion  (b)  of  this  section)  is  further  amended 
by  inserting  before  the  period  in  the  second 
sentence  a  comma  and  "and  shall  obligate 
not  less  than  7.5  percent  of  such  amounts  in 
each  stich  fiscal  year  for  grants  under  sub- 
section (b)". 


EDUCATIONAL  ASSISTANCE  TO  INDIVIDUALS  rROM 
DISADVANTAGED  BACKGROUNDS 

Sec.  216.  (a)  Section  787(a)(1)  w  amend- 
ed- 

(1)  by  inserting  "chiropractic. "  after 
"allied  health  ";  and 

(2)  by  inserting  after  "podiatry"  a  comma 
and  "public  and  nonprofit  private  schools 
which  offer  graduate  programs  in  clinical 
psychology. ". 

(b)  Section  787(a)(2)  is  amended— 

(1)  by  striking  out  "and"  after  the  last 
comma  in  subparagraph  (D); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  a  comma  and  "and":  and 

(3)  by  inserting  after  subparagraph  (E)  the 
following: 

"(F)  paying  such  stipends  as  the  Secretary 
may  determine  for  such  individuals  for  any 
period  of  health  professions  education  at  a 
school  of  medicine,  osteopathy,  or  dentistry. 

The  term  'regular  course  of  education  of 
such  a  school'  as  used  in  subparagraph  (D) 
includes  a  graduate  program  in  clinical  psy- 
chology. ". 

(c)  Section  787(b)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"Of  the  funds  appropriated  under  this  sec- 
tion for  any  fiscal  year.  20  percent  shall  be 
obligated  for  stipends  under  subsection 
(a)(2)(F)  to  individuals  of  exceptional  fi- 
nancial need  (as  defined  by  regulations  pro- 
mulgated by  the  Secretary  under  section 
7S8)  who  are  students  at  schools  of  medi- 
cine, osteopathy,  or  dentistry. ". 

SPECIAL  PROJECTS 

Sec.  217.  (a)(1)  Section  788(a)(1)  is 
amended  to  read  as  follows: 

"(a)(1)  The  Secretary  may  make  grants  to 
maintain  and  improve  schools  which  pro- 
vide the  first  or  last  two  years  of  education 
leading  to  the  degree  of  doctor  of  medicine 
or  osteopathy.  Grants  provided  under  this 
paragraph  to  schools  which  were  in  exist- 
ence on  September  30.  198S,  may  be  xised  for 
construction  and  the  purchase  of  equip- 
ment ". 

(2)  Paragraph  (2)  of  section  788(a)  is  re- 
pealed and  paragraph  (3)  of  such  section  is 
redesignated  as  paragraph  (2). 

(3)  Section  788(a)(2)  (as  redesignated  by 
paragraph  (2)  of  this  subsection)  is  amended 
by  inserting  "or  last"  after  "the  first",  by  in- 
serting "or  osteopathy"  after  "medicine" 
and  by  inserting  "or  be  operated  jointly 
with  a  school  that  is  accredited  by"  after 
"accredited  by". 

(b)  Section  788(b)  is  amended  to  read  as 
follows: 

"(b)(1)  The  Secretary  may  make  grants  to 
and  enter  into  contracts  with  any  health 
profession,  allied  health  profession,  or  nurse 
training  institution,  or  any  other  public  or 
nonprofit  private  entity  for  projects  in  areas 
such  at— 

"(A)  health  promotion  and  disease  preven- 
tion; 

"(B)  curriculum  development  and  train- 
ing in  health  policy  and  policy  analysis,  in- 
cluding curriculum  development  and  train- 
ing in  areas  such  as— 

"(i)  the  organization,  delivery,  and  fi- 
nancing of  health  care; 

"Hi)  the  determinants  of  health  and  the 
role  of  medicine  in  health;  and 

"Hii)  the  promotion  of  economy  in  health 
professions  teaching,  health  care  practice, 
and  health  care  systems  management; 

"(C)  curriculum  development  in  clinical 
nutrition; 
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"ID)  the  development  of  initiatives  for  as- 
suring the  competence  of  health  profession- 
als: and 

"IE)  curricvlum  and  program  develop- 
ment and  training  in  applying  the  social 
and  behavioral  sciences  to  the  study  of 
health  and  health  care  delivery  issues. 

"<2HAt  Of  the  amounts  available  for 
grants  and  contracts  under  this  subsection 
from  amounts  appropriated  under  subsec- 
tion Igl.  at  least  7S  percent  shall  be  obligat- 
ed for  grants  to  and  contracts  with  health 
professions  institutions,  allied  health  insti- 
tutions, and  nurse  training  institutions. 

"(B)  Any  application  for  a  grant  to  insti- 
tutions described  in  subparagraph  lA)  shall 
be  subject  to  appropriate  peer  review  by  peer 
review  groups  composed  principally  of  non- 
Federal  experts. 

"fO  The  Secretary  may  not  approve  or 
disapprove  an  application  for  a  grant  to  an 
institution  descrH>ed  in  subparagraph  (A) 
unless  the  Secretary  has  received  recommen- 
dations xDilh  respect  to  such  application 
from  the  appropriate  peer  review  group  re- 
quired under  subparagraph  (B)  and  has  con- 
sulted with  the  National  Advisory  Council 
on  Health  Professions  Education  with  re- 
spect to  such  application. 

"<3)  Of  the  amounts  available  for  grants 
and  contracts  under  this  subsection  from 
amounts  appropriated  under  subsection  Ig), 
not  more  than  25  percent  shall  be  obligated 
for  grants  to  and  contracts  with  public  and 
nonprofit  entities  which  are  not  health  pro- 
fessions institutions,  allied  health  institu- 
tions, or  nurse  training  institutioru. ". 

(c)  Section  7SS(d)  is  amended  to  read  as 
follows: 

"(did)  The  Secretary  may  make  grants  to 
and  enter  into  contracts  with  accredited 
health  professions  schools  referred  to  in  sec- 
tion 701(4)  or  701(10)  and  programs  referred 
to  in  section  701(8)  to  assist  in  meeting  the 
costs  of  such  schools  or  programs  of  provid- 
ing projects  to— 

"(A)  improve  the  training  of  health  profes- 
sionals in  geriatrics: 

"(B)  develop  and  disseminate  curricula  re- 
lating to  the  treatment  of  the  health  prob- 
lems of  elderly  individuaUs: 

"(C)  expand  and  strengthen  instruction  in 
methods  of  such  treatment; 

"(D)  support  the  training  and  retraining 
of  faculty  to  provide  such  instruction: 

"(E)  support  continuing  education  of 
health  professionals  and  allied  health  pro- 
fessionals who  provide  such  treatment:  and 

"(F)  establish  new  affiliations  with  nurs- 
ing homes,  chronic  and  acute  disease  hosjri- 
tals,  ambulatory  care  centers,  and  senior 
centers  in  order  to  provide  students  unth 
clinical  training  in  geriatric  medicine. 

"(2)(A)  Any  application  for  a  grant  or  con- 
tract under  this  subsection  shall  be  subject 
to  appropriate  peer  review  by  peer  review 
groups  composed  principally  of  non-Federal 
experts. 

"(B)  The  Secretary  may  not  approve  or 
disapprove  an  application  for  a  grant  or 
contract  under  this  subsection  unless  the 
Secretary  has  received  recommendations 
with  respect  to  such  application  from  the 
appropriate  peer  review  group  required 
under  subparagraph  (A)  and  has  consulted 
urith  the  National  Advisory  Council  on 
Health  Professions  Education  with  respect 
to  such  application. ". 

(d)  Section  788(f)  (as  amended  by  section 
109  of  this  Act)  is  further  amended  by 
adding  at  the  end  thereof  the  follounng  new 
sentence:  "Of  the  amounts  appropriated  for 
each  fiscal  year  to  carry  out  this  section— 

"(1)  2S  percent  of  such  amount  for  the 
fiscal  year  ending  September  30, 1986:  and 


"(2)  37.5  percent  of  such  amount  for  each 
of  the  fiscal   years  ending  September  30, 
1987,  and  September  30,  1988, 
shall  be  available  to  carry  out  subsection 
(d).". 

(e)  Section  788  is  amended  by  redesignat- 
ing subsection  (f)  (as  amended  by  section 
109  of  this  Act  and  subsection  (d)  of  this  sec- 
tion) as  subsection  (g)  and  by  inserting  after 
subsection  (e)  the  following: 

"(f)  The  Secretary  may  make  grants  to 
schools  of  veterinary  medicine  for— 

"(1)  the  development  of  curricula  for 
training  in  the  care  of  animals  used  in  re- 
search, the  treatment  of  animals  while  being 
used  in  research,  and  the  development  of  al- 
ternatives to  the  use  of  animals  in  research: 

"(2)  the  provision  of  such  training:  and 

"(3)  large  animal  care  and  research. ". 

(f)  77ie  heading  for  section  788  is  amended 
to  read  as  follows: 

"TWO-YEAR  SCHOOLS  OF  MEDICINE,   INTERDISCI- 
PUNARY   TRAININO,    AND   CURRICULUM   DEVEL- 
OPMENT". 
ADVANCED  HNANCIAL  DISTRESS  ASSISTANCE 

Sec.  218.  Subsections  (b)(1)  and  (f)  of  sec- 
tion 788B  are  each  amended  by  striking  out 
"five"  and  inserting  in  lieu  thereof  "six". 

GRADUATE  PROGRAMS  IN  HEALTH 
ADMINISTRATION 

Sec.  219.  Section  791(c)(2)(A)(i)  U  amend- 
ed by  inserting  before  the  semicolon  a 
comma  and  "except  that  in  any  case  in 
which  the  number  of  minority  students  en- 
rolled in  the  graduate  educational  programs 
of  such  entity  in  such  school  year  toill 
exceed  an  amount  equal  to  45  percent  of  the 
number  of  all  students  that  uiill  be  enrolled 
in  such  programs  in  such  school  year,  such 
application  shall  only  be  required  to  con- 
tain assurances  that  at  least  20  individuals 
will  complete  such  programs  in  such  school 
year". 

PROGRAM  EUMINATJONS 

Sec.  220.  (a)  Section  703  is  repealed. 

(b)  Section  708(c)  is  repealed. 

(c)  Pan  D  of  title  VII  U  repealed. 

(d)  Section  782  is  repealed. 

(e)  Section  785  is  repealed. 
(f)(1)  Section  788A  is  repealed. 

(2)  The  second  sentence  of  section  788B(a) 
is  amended  by  inserting  "(as  such  section 
was  in  effect  prior  to  October  1,  1985)"  after 
"section  788A". 

(3)  Section  788B(f)  (as  amended  by  section 
218  of  this  Act)  is  further  amended  by  strik- 
ing out  the  last  sentence. 

(4)  Section  788B(h)  (as  amended  by  sec- 
tion 110  of  this  Act)  is  further  amended— 

(A)  by  striking  out  "and  section  788A "  in 
the  first  sentence:  and 

(B)  by  striking  out  the  second  sentence. 

(g)  Section  789  is  repealed. 

ANALYSIS  or  FINANCIAL  DISINCENTIVES  TO 
CAREER  CHOICES  IN  HEALTH  PROFESSIONS 

Sec.  221.  By  October  1,  1986,  the  Secretary 
of  Health  and  Human  Services  shall  prepare 
and  transmit  to  the  Congress  a  report  which 
contains— 

(1)  an  analysis  of  any  financial  disincen- 
tive to  graduates  of  health  professions 
schools  which  affects  the  specialty  of  prac- 
tice chosen  by  such  graduates  or  the  deci- 
sion of  such  graduates  to  practice  their  pro- 
fession in  an  area  which  lacks  an  adequate 
number  of  health  care  professionals:  and 

(2)  recommendations  for  legislation  and 
administrative  action  to  correct  any  disin- 
centives which  are  identified  pursuant  to 
clause  (1)  and  which  are  contrary  to  the 
achievement  of  national  health  goals,  in- 
cluding recommendations  concerning  the 
appropriateness  of  providing  financial  as- 
sistance to  mitigate  such  disincentives. 


STUDY  ON  COMPUANCE  WITH  SELECTIVE  SERVICE 
ACT 

Sec.  222.  The  Secretary  of  Health  and 
Human  Services,  in  cooperation  wiUi  the 
Director  of  Selective  Service,  s/laU  conduct  a 
study  to  determine  if  health  professions 
schools  are  engaged  in  a  pattern  or  practice 
of  failure  to  comply  uHth  section  12(f)  of  the 
Military  Selective  Service  Act  (SO  U.S.C. 
App.  462(f))  (or  regulatUms  issued  under 
such  section)  or  are  engaged  in  a  pattern  or 
practice  of  providing  loans  or  work  assist- 
ance to  persons  who  are  required  to  register 
under  section  3  of  such  Act  (and  any  procla- 
mation of  the  President  and  regulatioru  pre- 
scrityed  under  that  section)  and  have  not  so 
registered  The  Secretary  s/iall  complete  the 
study  and  report  its  results  to  the  Congress 
not  later  than  one  year  after  the  date  of  en- 
actment of  this  Act 

STUDY  OF  THE  ROLE  OF  ALLIED  HEALTH 
PERSONNEL  IN  HEALTH  CARE  DELIVERY 

Sec.  223.  (a)(1)  The  Secretary  of  Health 
and  Human  Services  shall  arrange  for  the 
conduct  of  a  study  concerning  the  role  of 
allied  health  personnel  in  health  care  deliv- 
ery. The  Secretary  shall  request  the  National 
Academy  of  Sciences  to  conduct  the  study 
under  an  arrangement  under  which  the 
actual  expenses  incurred  by  the  Academy  in 
conducting  such  study  vriU  be  paid  by  the 
Secretary  and  the  Academy  will  prepare  the 
report  required  by  subsection  (c).  If  the  Na- 
tional Academy  of  Sciences  is  willing  to  do 
so.  the  Secretary  shall  enter  into  such  an  ar- 
rangement toith  the  Academy  for  the  con- 
duct of  the  study. 

(2)  If  the  National  Academy  of  Sciences  is 
unwilling  to  conduct  the  study  required  by 
paragraph  (1)  under  the  type  of  arrange- 
ment described  in  such  paragraph,  the  Sec- 
retary shall  enter  into  a  similar  arrange- 
ment with  one  or  more  appropriate  nonprof- 
it private  entities. 

(b)  The  study  required  by  siUuection  (a) 
shaU- 

(1)  assess  the  role  of  allied  health  person- 
nel in  health  care  delivery: 

(2)  identify  projected  needs,  availability, 
and  requirements  of  various  types  of  health 
care  delivery  systems  for  each  type  of  allied 
health  personnel: 

(3)  investigate  current  practices  under 
which  each  type  of  allied  health  personnel 
obtain  licenses,  credentials,  and  accredita- 
tion: 

(4)  asseu  changes  in  programs  and  curric- 
ula for  the  education  of  allied  personnel  and 
in  the  delivery  of  services  by  such  personnel 
which  are  necessary  to  meet  the  needs  and 
requirements  identified  pursuant  to  para- 
graph (2):  and 

(5)  assess  the  role  of  the  Federal,  State, 
and  local  governments,  educational  institu- 
tions, and  health  care  facilities  in  meeting 
the  needs  and  requirements  identified  pur- 
suant to  paragraph  (2). 

(c)  By  October  1,  1987,  the  Secretary  of 
Health  and  Human  Services  shall  transmit 
to  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  and  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives, and  make  available  to  the 
public,  a  report— 

(1)  describing  the  study  conducted  under 
this  section: 

(2)  containing  a  statement  of  the  data  oty- 
tained  under  such  study:  and 

13)  specifying  such  recommendations  for 
legislation  and  administrative  action  as  the 
Secretary  considers  appropriate. 
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STUDY  or  THE  SUPPLY  OF.  AMD  REQUIREMENTS 
rVR.  HEALTH  PROnSSIOSALS 

Sec.  224.  lai  The  Secretary  of  Health  and 
Human  Services  shall  conduct  or  enter  into 
contracts  for  the  conduct  of  analytic  and  de- 
scriptive studies  of  chiropractors,  clinical 
psychologists,  veterinariaru.  optometrists, 
pharmacists,  podiatrists,  public  health  pro- 
fessionals, and  health  administrators.  77t« 
studies  shall  include  evaluations  and  projec- 
tions 0/  the  supply  of.  and  requtrem^nts  for, 
each  such  profession  by  specialty  and  geo- 
graphic location.  The  Secretary  shall  in- 
clude in  the  report  submitted  on  Octot)er  1. 
1987.  under  section  70»(dt<l>  of  the  Public 
Health  Service  Act  the  results  of  the  studies 
conducted  under  this  subsection. 

lb)  The  authority  of  the  Secretary  of 
Health  and  Human  Services  to  enter  into 
contracts  under  subsection  lal  shall  be  effec- 
tive for  any  fiscal  year  only  to  the  extent  or 
in  such  arnounls  as  are  provided  in  advance 
by  appropriation  Acts. 

STUDY  or  THE  DEUVERY  Or  HEALTH  CARE 
SERVICES  TO  HOMELESS  INDIVIDUALS 

Sec.  22S.  la)  The  Secretary  of  Health  and 
Human  Services  shall  arrange,  in  accord- 
ance icith  subsection  (c),  for  the  conduct  of 
a  study  of  the  delivery  of  inpatient  and  out- 
patient health  care  services  to  homeless  in- 
dividuals. Such  study  shall  include— 

111  an  evaluation  of  whether  eligilnlity  re- 
quirements in  existing  health  care  programs 
prevent  homeless  individuals  from  receiving 
health  care  services; 

(21  an  evaluation  of  the  efficiency  of  the 
delivery  of  health  care  services  to  homeless 
individuals:  and 

13)  recommendations  for  actimties  by  Fed- 
eral, State,  and  local  governments  and  pri- 
vate entities  that  icould  improve  the  avail- 
ability of  health  care  service  delivery  to 
homeless  individuals. 

(b)  The  Secretary  shall  report  the  results  of 
the  study  required  by  sut>section  fa)  to  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives not  later  than  September  30.  1986. 

(c)(1)  The  Secretary  shall  request  the  Na- 
tional Academy  of  Sciences,  acting  through 
the  Institute  of  Medicine,  to  conduct  the 
study  required  by  sut>section  (a)  under  an 
arrangement  whereby  the  actual  expenses 
incurred  by  the  Academy  directly  related  to 
the  conduct  of  such  study  will  be  paid  by  the 
Secretary.  If  the  Academy  agrees  to  such  re- 
quest, the  Secretary  shall  enter  into  such  an 
agreement  with  the  Academy. 

(2)  If  the  National  Academy  of  Sciences 
declines  the  Secretary's  request  to  conduct 
such  study  under  such  arrangement,  then 
the  Secretary,  after  consultation  with  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives, shall  enter  into  a  similar  arrangement 
with  another  appropriate  public  or  nonprof- 
it entity  to  conduct  such  study. 

RECOVERY  or  ASSISTANCE  POR  COMMUNITY 
MENTAL  HEALTH  CENTERS 

Sec.  226.  (a)  Section  211$  is  amended  to 
read  as  follows: 

"RECOVERY 

"Ssc.  2115.  (a)  If  any  facility  with  respect 
to  which  funds  have  been  paid  under  the 
Community  Mental  Health  Centers  Act  (as 
such  Act  was  in  effect  prior  to  October  1. 
19811  is.  at  any  lime  within  twenty  years 
after  the  completion  of  remodeling,  con- 
struction, or  expansion  or  after  the  date  of 
its  acquisition— 

"(II  sold  or  transferred  to  any  entity  (A) 
which  would  not  have  been  qualified  to  file 


an  application  under  section  222  of  such  Act 
(as  such  section  xoas  in  effect  prior  to  Octo- 
ber 1,  1981)  or  (B)  which  is  disapproved  at  a 
transferee  6y  the  State  rnental  health  agency 
or  by  another  entity  designated  by  the  chief 
executive  officer  of  the  State,  or 

"(2)  ceases  to  be  used  by  a  community 
mental  health  center  in  the  provision  of 
comprehensive  mental  health  services, 
the  United  States  shall  be  entitled  to  recover 
from  the  transferor,  transferee,  or  owner  of 
the  facility,  the  iMse  amount  prescribed  by 
subsection  (c)(1)  plus  the  interest  (if  any) 
prescribed  try  subsection  (c)(2). 

"(b)  The  transferor  and  transferee  of  a  fa- 
cility that  is  sold  or  transferred  as  described 
in  subsection  (a)(1).  or  the  owner  of  a  facili- 
ty the  use  of  which  changes  as  described  in 
subsection  (a)(2),  shall  provide  the  Secretary 
written  notice  of  such  sale,  transfer,  or 
change  toithin  10  days  after  the  date  on 
which  such  sale,  transfer,  or  cessation  of  use 
occurs  or  within  30  days  after  the  date  of  en- 
actment of  this  suluection,  whichever  is 
laUr. 

"(c)(1)  The  base  amount  that  the  United 
States  is  entitled  to  recover  under  subsection 
(a)  is  the  amount  bearing  the  same  ratio  to 
the  then  value  (as  determined  6y  the  agree- 
ment of  the  parties  or  in  an  action  brought 
in  the  district  court  of  the  United  States  for 
the  district  in  which  the  facility  is  situated) 
of  so  much  of  the  facility  as  constituted  an 
approved  project  or  projects  as  Vie  amount 
of  the  Federal  participation  bore  to  the  cost 
of  the  remodeling,  construction,  exparuion, 
or  acquisition  of  the  project  or  projects. 

"(2)(A)  The  interest  that  the  United  States 
is  entitled  to  recover  under  subsection  (a)  is 
the  interest  for  the  period  (if  any)  described 
in  subparagraph  (B)  at  a  rate  (determined 
by  the  Secretary)  based  on  the  average  of  the 
bond  equivalent  rales  of  ninety-one-day 
Treasury  bills  auctioned  during  that  period. 

"(B)  The  period  referred  to  in  subpara- 
graph (A)  is  the  period  beginning— 

"(i)  if  notice  is  provided  as  prescribed  by 
subsection  (b),  191  days  after  the  date  on 
which  such  sale,  transfer,  or  cessation  of  use 
occurs,  or 

"(ii)  if  notice  is  not  provided  as  prescribed 
by  subsection  (b),  11  days  after  such  sale, 
transfer,  or  cessation  of  use  occurs, 
and  ending  on  the  date  the  amount  the 
United  States  is  entitled  to  recover  is  collect- 
ed. 

"(d)  The  Secretary  may  waive  the  recovery 
rights  of  the  United  States  under  subsection 
(a)(2)  with  respect  to  a  facility  (under  such 
conditions  as  the  Secretary  may  establish  by 
regulation)  if  the  Secretary  determines  that 
there  is  good  cause  for  waiving  such  rights. 

"(e)  The  right  of  recovery  of  the  United 
States  under  subsection  (a)  shall  not,  prior 
to  judgment,  constitute  a  lien  on  any  facili- 
ty. ". 

(b)  In  the  case  of  any  facility  that  was  or 
is  constructed,  remodeled,  expanded,  or  ac- 
quired on  or  before  the  date  of  enactment  of 
this  Act  or  within  180  days  after  the  date  of 
enactment  of  this  Act.  the  period  described 
in  clause  (i)  or  MiA  as  the  case  may  6e,  of 
section  211S(c)(2)(B)  of  the  Public  Health 
Service  Act  (as  amended  by  subsection  (a)  of 
this  section/  shall  begin  no  earlier  than  181 
days  after  the  date  of  enactment  of  this  Act 

(c>  The  amendments  made  by  subsection 
(a)  of  this  section  shall  not  adversely  affect 
other  legal  rights  of  the  United  States. 

NURSINO  EDUCATION  IN  GERIATRICS 

Sec  227.  (aid)  Section  820(a)  is  amended 
by  redesignating  paragraphs  (4),  (S),  (6).  (7). 
and  (8)  as  paragraphs  iS).  (61,  (71,  (8),  and 


(9),  respectively,  and  by  inserting  after  para- 
graph (3)  the  following  new  paragraph: 

"(4)  demonstrate  improved  geriatric  train- 
ing in  preventive  care,  acute  care,  and  long- 
term  care  (including  home  health  care  and 
institutional  care):". 

(2)  Section  820(d)  is  amended— 

(A)  by  striking  out  "paragraphs  (1) 
through  (S)"  in  paragraph  (1)  and  inserting 
in  lieu  thereof  "paragraphs  (1)  through  (6)": 

(B)  by  striking  out  "paragraphs  (6).  (7). 
and  (8)"  in  the  first  sentence  of  paragraph 
(2)  and  inserting  in  lieu  thereof  "para- 
graph* (7).  (8),  and  (9)":  and 

(CI  by  striking  out  "paragraph  (7)"  in  the 
second  sentence  of  paragraph  (2)  and  insert- 
ing in  lieu  thereof  "paragraph  (8)". 

(b)  Section  821(a)  is  amended  by  adding  at 
the  end  thereof  the  following  netr  sentence: 
"In  making  grants  and  entering  into  con- 
tracts under  this  sectiori,  the  Secretary  shall 
give  priority  to  applications  for  grants  and 
contracts  for  education  projects  in  geriatric 
and  gerentological  nursing. ". 

(c)  The  second  sentence  of  section 
822(a)(1)  is  amended  by  inserting  "(particu- 
larly problems  in  the  delivery  of  preventive 
care,  acute  care,  and  long-term  care  (includ- 
ing home  health  care  and  institutional  care) 
to  such  patients)"  after  "geriatric  patients". 

ErrEcnvE  date 

Sec.  228.  (a)  Except  as  provided  in  subsec- 
tion (b).  this  Act  and  the  amendments  and 
repeals  made  by  this  Act  shall  take  effect  on 
the  date  of  enactment  of  this  Act 

(b)(1)  The  amendments  made  by  section 
101(a)  of  this  Act  shall  take  effect  as  of  Octo- 
ber 1,  1985. 

(2)  The  amendments  made  by  section 
208(e)  of  this  Act  shall  take  effect  nine 
months  after  the  date  of  enactment  of  this 
Act 

(3)  The  amendment  made  by  section 
208(h)  of  thU  Act  shall  take  effect  as  of  Octo- 
ber 1,  1983. 

(4)  The  provisions  of  section  746  of  the 
Public  Health  Service  Act  (as  added  by  the 
amendment  made  by  section  209(h)(2)  of 
this  Act)  shall  take  effect  as  of  June  30,  1984. 

(5)  The  amendments  made  by  section 
209(j)  of  this  Act  shall  take  effect  as  of  June 
30.  1984. 

(6)  The  amendments  made  by  section 
213(a)  of  this  Act  shall  take  effect  as  of  Octo- 
ber 1,  1985. 

Mr.  HATCH.  Mr.  President,  we  have 
Just  received  H.R.  2410  from  our  col- 
leagues in  the  House  of  Representa- 
tives. This  is  an  amended  version  of  S. 
1283.  the  Health  Professions  Training 
Assistance  Act,  which  was  approved  by 
the  Senate  on  July  19.  My  colleagues 
and  I  on  the  Labor  and  Human  Re- 
sources Committee  have  worked  with 
members  on  the  House  Subcommittee 
on  Health  and  the  Environment  to 
revise  this  legislation  and  have 
reached  a  consensus.  I  urge  the  bill,  as 
amended,  be  approved  by  my  col- 
leagues in  the  Senate  and  I  urge  its 
enactment  into  law. 

Following  is  a  statement  developed 
in  cooperation  with  my  colleagues  in 
the  Labor  and  Human  Resources  Com- 
mittee and  the  House  Subcommittee 
on  Health  and  Environment  which  I 
wish  to  represent  in  a  "statement  of 
managers"  in  the  absence  of  a  formal 
conference  in  this  bill. 

The  material  follows: 
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Comments  and  Legislative  Description 
This  legislation  reauthorizes  Title  VII  of 
the  Public  Health  Service  Act,  commonly  re- 
ferred to  as  the  Health  Manpower  law.  Cur- 
rent law  is  also  significantly  modified,  recog- 
nizing that  it  is  no  longer  necessary  or  ap- 
propriate for  the  federal  government  to  pro- 
vide incentives  for  training  increasing  num- 
bers of  health  professionals.  Instead,  this 
revised  version  of  Title  VII  is  focused  on 
three  areas: 

(1)  Student  assistance  through  a  loan 
guarantee  program  and  a  limited  federally 
financed  loan  program  (neither  of  which  re- 
quires the  appropriation  of  funds),  and 
through  scholarships  and  stipends  to  disad- 
vantaged students.  Management  and  ac- 
countability of  all  student  support  programs 
have  been  clarified  and  strengthened  to 
ensure  timely  payment  of  debts. 

(2)  Support  for  programs  designed  to  en- 
courage minority  and  disadvantaged  stu- 
dents to  pursue  careers  in  the  health  profes- 
sions. The  statute  was  amended  to  clarify 
that  the  federally  funded  loan  program  is 
only  for  economically  disadvantaged  stu- 
dents, and  the  Disadvantaged  Assistance 
Program  was  amended  to  direct  20%  of 
those  funds  to  stipends  for  students. 

(3)  Support  for  primary  care  training  pro- 
grams in  family  medicine,  general  internal 
medicine,  and  general  pediatrics. 

Furthermore,  this  revised  bill  repeals  nu- 
merous obsolete  and  redundant  sections  of 
Title  VII  and  the  budget  authority  for  FY 
1986  is  reduced  by  $37  million  from  that  au- 
thorized for  FY  year  1984.  the  most  recent 
fiscal  year  for  which  funds  were  authorized 
by  this  Act. 

AUTHORIZATIONS  FOR  APPROPRIATIONS 

This  legislation  is  a  strong  endorsement  of 
the  importance  of  reauthorizing  the  pro- 
grams in  Title  VII.  but  federal  budget  defi- 
cits warrant  freezing  total  funding  at  the 
level  of  the  FY  1985  appropriation  for  one 
year.  It  is  not  necessary  to  provide  for  con- 
tinuing services  at  that  level,  but  funding  in 
the  two  subsequent  years  is  authorized  to 
rise  by  about  one-half  of  the  appropriate  in- 
flationary estimates  of  the  Congressional 
Budget  Office.  These  authorizations  are 
some  $50  million  below  the  levels  for  compa- 
rable years  that  were  in  the  Conference 
Agreement  that  was  pocket-vetoed  late  in 
1984. 

HEAL  LOAN  PROGRAM 

Under  the  HEAL  program,  students 
borrow  private,  not  federal,  funds  from  com- 
mercial lenders  at  market  rates.  The  Secre- 
tary maintains  a  student  loan  insurance 
fund  with  premiums  charged  to  lenders, 
who  pass  on  the  premium  costs  to  the  stu- 
dent borrowers.  The  federal  government  re- 
insures the  loan  insurance  pool  and  would 
be  liable  if  the  poll  were  bankrupted  by  ex- 
cessive defaults. 

When  the  reauthorization  of  Title  VII  was 
pocket-vetoed,  the  authority  for  issuing  fed- 
eral guarantees  for  loans  to  new  borrowers 
expired.  The  program  was  continued  into 
FY  1985  with  unused  obligational  authority 
from  previous  fiscal  year.  There  have  been 
numerous  reports  that  this  balance  will 
soon  be  exhausted  and  no  further  loans  to 
new  borrowers  could  be  made. 

Because  this  program  involves  very  limit- 
ed federal  expenditures  (only  administrative 
costs  unless  the  insurance  fund  were  to  have 
insufficient  funds),  and  is  a  critical  source 
of  last-resort  funds  for  many  health  profes- 
sions students,  authority  for  loans  for  FY 
1985  and  authority  to  carry  over  unobligat- 
ed balances  from  previous  years  have  been 


added.  The  authorized  level  for  subsequent 
years  was  raised  by  $25  million  for  FY  1986. 
and  by  $15  million  for  each  of  the  remain- 
ing two  years.  If  the  total  amount  of  new 
loans  made  and  installments  paid  is  less 
than  the  authorized  level  for  a  fiscal  year, 
the  balance  remaining  is  added  to  the  au- 
thorized level  for  the  next  fiscal  year.  Thus 
in  any  year,  the  ceiling  established  for  that 
year  is  the  authorized  amount  for  that  year 
plus  any  balance  carried  over  from  previous 
years. 

The  Inspector  General  of  the  Department 
of  Health  and  Human  Services  completed 
an  extensive  report  on  the  HEAL  program 
on  March  22.  1985.  The  report  identified  se- 
rious interrelated  deficiencies  in  program 
operations,  insufficient  insurance  premi- 
ums, unnecessary  borrowing  by  students 
and  Inefficient  collection  efforts.  A  number 
of  the  Inspector  General's  recommenda- 
tions to  improve  collections  and  stabilize  the 
insurance  pool  are  included  in  this  bill.  In- 
cluding increased  insurance  premiums,  re- 
quiring an  actuarial  analysis  as  a  basis  for 
increases  in  the  insurance  premiums,  nar- 
rowing the  payback  period,  and  allowing 
negative  amortization.  In  addition,  loan  dis- 
bursements must  be  issued  Jointly  to  the 
student  and  eligible  institution. 

The  majority  of  the  Inspector  General's 
reconunendations  can  be  accomplished 
through  regulations,  and  the  Secretary  of 
Health  and  Human  Services  Is  encouraged 
to  Implement  those  recommendations  that 
are  consistent  with  the  overall  purposes  of 
the  HEAL  program.  Specifically,  the  follow- 
ing should  be  Incorporated  in  regulations  as 
soon  as  possible: 

1.  Require  financial  aid  officers  to  recon- 
cile information  provided  on  the  HEAL  ap- 
plication with  any  prior  loan  application  on 
file,  and  report  any  discrepancies  found  In 
that  examination  which  cannot  be  recon- 
ciled to  the  lender. 

2.  Allow  borrowers  to  receive  loan  pay- 
ments covering  costs  for  no  more  than  six 
months  at  one  time. 

3.  Formalize  specific  requirements  for  en- 
trances and  exit  interviews,  inlcuding  debt 
counseling  for  student  borrowers. 

4.  Require  lenders  to  inform  borrowers  of 
their  loan  balance  and  projected  payment 
for  that  balance  at  least  semiannually. 

5.  Require  lenders  to  contact  borrowers 
promptly  to  convert  loans  to  repayment 
status. 

6.  Require  lenders  to  determine  that  an 
applicant  has  no  prior  default  on  any  loan. 

7.  Require  lenders  to  use  collection  prac- 
tices which  are  at  least  as  extensive  and  ef- 
fective as  those  used  In  other  collections 
done  by  the  lender.  These  requlremenU 
should  include  at  least  the  use  of  a  collec- 
tion agency  (which  may  be  internal)  and  the 
referral  of  delinquent  accounts  to  a  national 
credit  agency. 

The  cost  to  borrowers  who  participate  In 
this  unsubsidized  loan  program  are  substan- 
tial. At  the  same  time,  it  is  important  to 
provide  access  to  adequate  capital  for 
health  professions  students  from  limited  fi- 
nancial backgrounds,  who  must  finance  the 
high  cost  of  obtaining  their  professional 
training.  In  order  to  maximize  the  availa- 
bility of  this  essential  program  while  mini- 
mizing student  indebtedness,  the  HEAL  pro- 
gram should  be  used  only  to  meet  necessary 
educational  expenses.  In  considering  the 
amount  for  which  a  student  is  eligible,  the 
institution  shall  review  at  least  the  financial 
assistance  available  to  the  student  and  the 
income  available  to  the  student  and  to  the 
student's  spouse. 


The  vetoed  bill  also  contained  a  provision, 
added  by  Mr.  Stokes  on  the  House  Floor, 
that  would  have  changed  the  way  in  which 
interest  accrues  on  HEAL  loans  prior  to  the 
payback  period,  from  semi-annual  com- 
pound to  simple  Interest.  Some  banks,  how- 
ever, claimed  that  this  provision  would 
threaten  their  continued  participation  in 
the  HEIAL  program  because  of  the  cost  of 
holding  assets  drawing  simple  interest  that 
cannot  be  collected  annually.  This  bill  modi- 
fies the  Stokes  Amendment  by  returning  to 
semiannual  compounding  but  lowering  the 
Interest  rate  from  T-biU  -t-  3V4  percent  to  T- 
bill  +  3  percent.  This  modification  was 
found  acceptable  because  the  monthly  pay- 
ments would  be  virtually  the  same  as  they 
would  have  been  under  the  simple  interest 
formula,  thus  accomplishing  Mr.  Stokes' 
intent  of  reducing  student  Indebtedness. 
This  version  of  the  Stokes  amendment  was 
preferred  by  the  banks  that  had  raised  con- 
cerns about  simple  interest  and  is  Intended 
to  assure  their  continued  participation. 

The  bill  also  incorporates  a  provision  In- 
creasing the  Insurance  premium  payable  by 
borrowers  to  cover  the  cost  of  loan  defaults 
and  requiring  a  qualified  public  accounting 
firm  to  evaluate  whether  additional  funds 
are  needed  to  keep  the  fund  solvent.  Insur- 
ance premiums  must  be  collected  at  the 
time  the  loan  is  made,  not  over  the  life  of 
the  loan,  so  that  persons  who  ultimately  de- 
fault will  share  equally  In  the  costs  of  insur- 
ance. It  Is  expected  that  the  Department  of 
Health  and  Human  Services  will  coordinate 
better  with  lenders  and  schools  the  ongoing 
administration  of  the  HEAL  program  with 
respect  to  the  collection  of  delinquent  and 
defaulted  loans. 

Another  provision  allows  insurance  funds 
to  be  used  for  collection  costs.  It  is  Intended 
that  this  refers  only  to  those  costs  Incurred 
by  the  federal  government,  not  the  costs  In- 
curred by  lenders.  Lenders  are  expected  to 
make  every  effort  to  collect  loans  prior  to 
requesting  reimbursement  from  the  insur- 
ance fund.  The  costs  of  such  collection  ac- 
tivities are  to  be  borne  out  of  the  interest 
rates  provided. 

To  stimulate  repayment  during  low-earn- 
ing years,  the  prohibition  against  negative 
amortization  is  modified.  The  bill  now  gives 
to  students  (not  to  lenders)  the  option  to 
elect  a  repayment  schedule  incorporating 
annual  payments  that  are  less  than  the  in- 
terest accruing  during  that  year. 

HEALTH  PROFESSIONS  STUDENT  LOANS 

Under  the  HPSL  program,  health  profes- 
sions schools  maintain  revolving  funds  from 
which  they  make  loans  at  9  percent  Interest 
to  their  students.  Medical  and  osteopathic 
students  must  meet  a  definition  of  excep- 
tional financial  need  to  qualify  for  these 
loans.  Because  no  funds  were  appropriated 
In  FY  84  or  FY  85  for  new  federal  capital 
contributions  to  the  revolving  funds,  no  new 
authorizations  are  included  at  this  time. 
The  bill  does  provide  that  any  excess  cash 
or  other  funds  returned  to  the  Secretary 
from  a  school  loan  fund  tn  any  fiscal  year 
are  required  to  be  available  In  that  and  suc- 
ceeding fiscal  years  for  payment  to  other 
school  loan  funds.  To  assist  schools  that 
have  relatively  small  revolving  funds,  many 
of  which  also  have  a  high  proportion  of  stu- 
dents from  disadvantaged  backgrounds,  dis- 
tribution of  this  money  Is  limited  to  schools 
establishing  loan  funds  in  recent  years. 

The  bill  Includes  last  year's  Conference 
provisions  intended  to  Improve  loan  collec- 
tions. Schools  may  refer  defaulted  loans  to 
the  Secretary  for  assistance  In  collection. 


26236 


CONGRESSIONAL  RECORD— SENATE 


October  I  1985 


Penalty  charges  are  provided  for  when  in- 
stallments are  past  due,  and  detailed  infor- 
mation is  to  be  made  available  to  students 
on  their  loan  obligations.  Health  profession- 
als who  have  received  low-interest  loans  at 
public  expense  for  their  education  must  be 
held  to  their  responsibility  to  repay  their 
loans,  and,  in  so  doing,  to  replenish  the  re- 
volving loan  funds. 

Many  schools  have  commented  that  the 
June  3.  1983.  regulations  regarding  loan  col- 
lection performance  standards  have  placed 
an  impossible  burden  on  them  by  redefining 
previously  ambiguous  regulations  in  ways 
that  cannot  now  be  met.  Further,  they 
argue  that  they  should  not  be  excluded 
from  the  loan  program  for  previous  admin- 
istrative inadequacies  that  were  not  moni- 
tored adequately  by  the  Department  and 
for  which  no  corrective  action  was  ever  rec- 
ommended by  the  Department. 

Schools  should  be  required  to  do  every- 
thing currently  possible  to  collect  old  loans 
and  come  into  compliance  on  a  reasonable 
timetable.  In  addition,  when  determining 
compliance,  the  Department  should  consid- 
er administrative  problems  beyond  the  con- 
trol of  current  officials  responsible  for  loan 
collection.  Termination  of  a  loan  agreement 
with  a  school  benefits  virtually  no  one  and 
may  preclude  needy  students  from  attend- 
ing a  particular  school.  Therefore,  termina- 
tion should  be  reserved  for  rectJcitrant  in- 
stitutions that  do  not  make  good  faith  ef- 
forts to  redress  previous  administrative 
shortcomings.  In  particular,  the  Depart- 
ment should  not  take  measures  that  would 
penalize  future  students  unfairly  by  termi- 
nating loan  agreements  before  schools  have 
adequate  opportunity  to  bring  their  collec- 
tion procedures  into  conformance  with  cur- 
rent regulations.  Thus,  the  bill  includes  the 
Conference  provision  requiring  written 
notice  and  a  formal  hearing  before  an  ad- 
ministrative law  judge  when  agreements  are 
to  be  terminated.  The  bill  also  includes  a 
new  formula  for  determining  loan  collection 
performance  standards.  The  Committee  on 
Labor  and  Human  Resources  and  the  Sub- 
committee on  Health  and  the  Environment 
Intend  to  monitor  the  performance  of  the 
Department  in  improving  loan  collections 
and  will  consider  the  need  for  additional 
legislation  in  the  future  if  insufficient 
progress  is  made  or  unfair  procedures  are 
applied. 

Under  current  law.  when  a  loan  is  can- 
celled, the  Secretary  is  required  to  pay  the 
schools  its  proportionate  share  of  the  loatn. 
The  bill  deletes  this  requirement  but  allows 
schools  to  assess  charges  to  cover  the  costs 
of  insuring  against  cancellation  caused  by 
the  death  or  permanent  and  total  disability 
of  the  borrower.  It  is  intended  that  regula- 
tions implementing  this  charge  will  provide 
for  a  uniform  insurance  program  based  on 
expected  national  rates  of  cancellation, 
rather  than  permit  individual  schools  to  de- 
termine the  charges. 

EDUCATIONAL  ASSISTANCE  TO  INDIVIDUALS 
mOM  DISADVANTAGED  BACKGROUNDS 

The  bill  includes  new  authority  directing 
that  20%  of  the  funds  appropriated  for  this 
program  in  each  fiscal  year  be  awarded  as 
stipends  to  students  who  meet  the  excep- 
tional financial  need  criteria  set  forth  by 
the  Secretary  pursuant  to  Section  758  and 
who  are  enrolled  at  schools  of  medicine,  os- 
teopathy, or  dentistry. 

In  light  of  increasing  tuition  costs  and 
limited  federal  resources  it  is  appropriate  to 
target  a  portion  of  the  funds  under  this  pro- 
gram directly  to  students  in  serious  finan- 
cial need.  These  fund.«  are  to  be  utilized  to 


assist  students  in  schools  of  medicine,  oste- 
opathy and  dentistry  in  all  years  of  attend- 
ance. The  stipends  awarded  under  this  pro- 
gram are  to  be  awarded  only  to  assist  stu- 
dents in  attendance  at  these  schools  for  the 
purpose  of  meeting  the  costs  of  their  tui- 
tion, books  and  equipment,  and  living  ex- 
penses. Such  stipends  are  to  be  awarded  to 
needy  students  in  amounts  no  greater  than 
$10,000  per  student  per  year. 

This  new  aspect  of  the  Disadvantaged  As- 
sistance Program  should  be  administered  by 
the  Division  of  Student  Assistance  in  the 
Bureau  of  Health  Professions. 

CAPITATION  SUPPORT  POR  SCHOOLS  OP  PUBLIC 
HEALTH 

Capitation  support  is  intended  to  create 
incentives  to  address  personnel  shortages  in 
the  various  health  professions.  The  capita- 
tion provisions  for  all  professions  other 
than  schools  of  public  health  have  had  no 
appropriations  authorized  in  recent  years 
because  persomiel  needs  appear  to  have 
been  met  or  even  exeeded  In  those  fields. 
Those  provisions  are  repealed  by  the  bill. 

Because  public  health  can  still  demon- 
strate some  shortages,  the  bill  reauthorizes 
appropriations  for  capitation  for  schools  of 
public  health. 

The  schools  have  reported  that  many  stu- 
dents now  must  attend  graduate  school 
part-time  and  that  this  makes  it  difficult  for 
some  schools  of  public  health  to  meet  the 
capitation  requirements  in  current  law.  But 
since  capitation  is  meant  to  stimulate  en- 
rollment, it  would  not  be  appropriate  to 
continue  reauthorizing  appropriations  while 
deleting  or  seriously  weakening  that  re- 
quirement. To  address  the  situation  of 
schools  with  increasing  numbers  of  part- 
time  students,  the  bill  changes  the  method 
of  calculating  a  school's  eligibility.  The  capi- 
tation requirement  Is  expressed  in  terms  of 
"full-time  equivalent"  students  as  of  1983. 
and  calculates  enrollments  using  the  formu- 
la already  applied  under  Section 
770<aK2)<A)  of  the  Act.  This  eliminates  the 
burdensome  aspects  of  the  current  require- 
ment while  continuing  the  encouragement 
to  keep  up  enrollments  that  is  embodied  in 
the  capitation  approach. 

A  waiver  from  these  requirements  exists 
in  the  current  law.  Quality  of  education  is 
essential,  and  when  enrollment  require- 
ments clearly  would  compromise  training  of 
a  limited  number  of  public  health  specialists 
to  meet  documented  needs,  the  wtUver  pro- 
vision should  be  utilized.  However,  the 
waiver  should  not  be  applied  in  a  way  that 
undermines  the  enrollment  requirement. 

SUPPORT  FOR  PRIMARY  CARE  PROGRAMS  IN 
FAMILY  MEDICINE— GENERAL  INTERNAL  MEDI- 
CINE AND  GENERAL  PEDIATRICS 

Continuing  support  for  these  programs  is 
necessary  because  of  the  difficulty  in  fi- 
nancing primary  care  training  programs  out 
of  patient  cart  revenues,  research  monies 
and  institutional  support  as  other  depart- 
ments and  residency  programs  are  able  to 
do.  Because  these  programs  serve  important 
National  health  care  needs  and  cost-contain- 
ment objectives  by  encouraging  medical  stu- 
dents to  enter  primary  care  specialties.  This 
is  particularly  important  while  the  method 
of  payment  for  primary  care  services  and 
education  are  being  revised  to  provide  more 
equity  with  other  specialties.  In  addition, 
schools  should  demonstrate  a  real  commit- 
ment to  primary  care  training  and.  accord- 
ingly, the  bill  instructs  the  Secretary  to  give 
priority  to  applicant  institutions  that  dem- 
onstrate such  commitment.  Because  expres- 
sions of  commitment  might  vary  among  pro- 


grams, the  bill  leaves  the  definition  of  com- 
mitment flexible,  to  be  interpreted  by  the 
Secretary,  taking  into  account  the  charac- 
teristics of  the  applicant  institution  and  its 
other  training  programs. 

Development  of  adequate  numbers  of  edu- 
cators in  general  internal  medicine  and  gen- 
eral pediatrics  is  an  Important  adjunct  to  ef- 
forts to  foster  primary  care  medicine 
through  the  funding  of  residency  programs. 
The  training  of  such  faculty  further  en- 
hances the  necessary  integration  of  general 
internal  medicine  and  gene:al  pt-diatrics 
into  traditional  medical  education  training 
programs.  Accordingly,  if  sufficient  funds 
are  available  to  maintain  approved  residen- 
cies, it  would  be  appropriate  for  a  portion  of 
funds  under  section  784  to  be  used  for 
model  faculty  development  programs. 

SUPPORT  FOR  PROGRAMS  IN  GENERAL  DENTISTRY 

The  need  to  expand  the  number  and  types 
of  programs  to  train  general  dentists  has 
become  clear  In  recent  years.  Accordingly, 
the  bill  expands  the  program  to  Include  ad- 
vanced educational  programs,  in  addition  to 
residencies,  and  sets  aside  for  general  den- 
tistry 7v^  percent  of  funds  appropriated  for 
programs  in  family  medicine  and  general 
dentistry. 

TWO-YEAR  SCHOOLS  OF  MEDICINE,  INTERDISCI- 
PLINARY TRAINING.  AND  CinUtlCULUM  DEVEL- 
OPMENT 

It  is  no  longer  appropriate  to  encourage 
additional  conversion  of  two-year  schools  of 
medicine  to  four-year  schools.  Nevertheless, 
some  existing  two-year  schools  require  as- 
sistance in  maintaining  and  Improving  their 
programs.  This  is  equally  the  case  for 
schools  that  provide  the  first  two  years  of 
training  as  for  those  that  provide  the  last 
two  years,  and  the  restriction  of  grants  to 
only  the  former  group  was  eliminated.  Be- 
cause of  the  Importance  of  certain  improve- 
ments such  as  medical  libraries  for  schools 
without  libraries,  it  should  be  clear  that 
grants  under  this  section  may  be  used  for 
construction  and  the  purchase  of  equip- 
ment, as  well  as  for  other  projects,  in 
schools  already  In  existence. 

The  list  of  twenty- four  areas  for  special 
projects  in  existing  law  provides  insufficient 
direction  to  the  Secretary.  Accordingly,  the 
list  was  reduced  to  five  high-priority  topics. 
One  particular  area  that  needs  greater  em- 
phasis is  training  of  health  professionals  in 
geriatrics  and  the  problems  of  the  elderly, 
as  documented  by  recent  studies.  To  high- 
light this  need  the  bill  specifies  it  in  greater 
detail  and  provides  that  a  specified  portion 
of  appropriations  for  this  section  shall  be 
devoted  to  such  training  and  curriculum  de- 
velopment. 

The  bill  also  incorporates  a  provision  re- 
quiring that  at  least  75  percent  of  amounts 
appropriated  for  special  projects  shall  go  to 
peer-reviewed  applications  from  health  pro- 
fessions schools  and  not  more  than  25  per- 
cent to  other  applicants.  Two-year  schools 
that  are  eligible  for  grants  for  their  mainte- 
nance or  improvement  should  be  considered 
health  professions  schools  for  the  other 
projects  in  this  provision. 

REPEALS 

The  bill  includes  provisions  adopted  in  the 
Conference  agreement  repealing  numerous 
sections  considered  obsolete  or  redundant. 
None  of  the  repealed  authorities  relate  to 
currently  funded  activities  in  health  profes- 
sions training. 

Mr.  QUAYLE.  Mr.  President.  I  rise 
in  support  of  H.R.  2410.  This  legisla- 
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tion  renews  and  modifies  programs  au- 
thorized under  title  VII  of  the  Public 
Health  Service  Act  that  provide  assist- 
ance to  health  professions  schools  and 
to  the  students  enrolled  in  these  insti- 
tutions. 

Last  year  the  President  vetoed 
health  manpower  legislation  on  sever- 
al grounds:  excessive  authorization 
levels;  the  fact  that  we  will  soon  be 
faced  with  a  surplus  of  physicians;  the 
maintenance  of  obsolete  Federal  subsi- 
dies to  health  professions  students; 
and,  the  static  and  rigid  categorical 
framework  to  deliver  such  aid.  I  think 
that  Chairman  Hatch  and  the  other 
members  involved  in  developing  this 
bill  have  gone  a  long  way  toward  meet- 
ing these  copcems.  The  authorization 
levels  are  approximately  $50  million- 
below  the  version  vetoed  last  year  and 
are  considerably  below  those  author- 
ized by  the  Congress  in  fiscal  year 
1984. 

While  I  am  disappointed  that  the 
committee  chose  not  to  take  advan- 
tage of  the  veto  as  an  opportunity  to 
fully  re-examine  our  Nation's  physi- 
cian manpower  policy,  I  am  pleased 
that  a  number  of  changes  were  made 
that  reflect  the  need  to  reevaluate  our 
priorities. 

Today,  with  the  rising  costs  of  tui- 
tion, student  financial  assistance  is  at 
a  premium.  Because  demajid  is  so 
high,  and  the  Federal,  as  well  as  State 
and  institutional,  resources  are  limit- 
ed, we  are  being  forced  to  look  at  our 
priorities  and  bascially  to  ration  what 
aid  is  available.  For  these  reasons,  I 
am  very  pleased  that  the  final  version 
of  the  bill  retains  an  amendment 
which  I  offered  that  earmarks  20  per- 
cent of  the  funds  under  the  Educa- 
tional Assistance  to  Individuals  from 
Disadvantage  Backgrounds  Program 
for  direct  aid  to  students  of  exception- 
al financial  need  who  are  enrolled  in 
schools  of  medicine,  osteopathy,  or 
dentistry  to  assist  them  in  paying  for 
their  tuition  and  living  expenses. 

While  I  regret  that  this  percentage 
is  not  higher,  I  believe  it  is  an  impor- 
tant step  in  targeting  our  limited  Fed- 
eral resources  to  those  who  need  them 
the  most.  I  urge  my  colleagues  to  sup- 
port this  important  legislation. 

Mr.  KENNEDY.  Mr.  President,  it  is 
with  pleasure  that  I  join  my  colleague. 
Senator  Hatch,  in  support  of  this  re- 
authorization of  the  programs  de- 
scribed in  title  VII  of  the  Public 
Health  Service  Act.  I  feel  especially 
gratified  to  bring  this  legislation  to 
the  Senate  today  because  of  my  long- 
time interest  and  involvement  in  the 
area  of  health  manpower  and  educa- 
tion. 

The  programs  contained  in  this  leg- 
islation have  been  crafted  by  our  Com- 
mittee on  Labor  and  Human  Re- 
sources over  two  decades  as  part  of  a 
rational  manpower  policy.  They  have 
stimulated  the  development  of  a 
health  professions  education  capabil- 


ity that  truly  meets  national  needs 
and  is  of  great  value,  not  only  to  our 
own  country  but  to  the  world. 

These  programs  have  enhanced  that 
capability  in  several  ways.  First,  they 
have  compensated  for  imbalances  in 
our  health  training  system  that  have 
perpetuated  geographic  and  specialty 
maldistribution  of  health  profession- 
als. Second,  through  student  loan  and 
scholarship  programs,  they  have 
guarded  against  domination  of  the 
health  professions  by  any  one  socio- 
economic class,  ethnic  group,  or 
gender.  Third,  they  have  stimulated 
academic  interest  in  health  subject 
areas  that  have  been  singled  out  by 
Congress  as  national  priorities. 

There  are  a  number  of  provisions  in 
the  current  reauthorization  bill  that 
strengthen  and  update  the  existing 
programs  in  title  VII.  The  student 
loan  programs— HEAL  and  HPSL— 
have  been  strengthened,  after  careful 
consideration  and  much  deliberation, 
by  provisions  that  will  improve  their 
management,  reduce  the  danger  of 
student  default,  and  unify  standards 
for  the  various  Goverrunent  loan  pro- 
grams. 

The  Educational  Assistance  to  the 
Disadvantaged  I*rogram,  which  has 
supported  minority  recruitment  and 
tutoring  at  schools  of  medicine,  den- 
tistry, and  osteopathy,  has  been  ex- 
panded in  both  concept  and  budget  au- 
thority. For  the  first  time,  this  pro- 
gram will  give  direct  monetary  support 
to  financially  needy  students.  This  is  a 
much-needed  and  welcome  addition  to 
this  program. 

In  the  special  projects  section  of 
title  VII.  which  stimulates  curriculum 
development,  special  emphasis  has 
been  placed  on  the  Important  areas  of 
geriatrics  and  health  policy  and  fi- 
nancing. These  are  apt  focuses  of  at- 
tention for  the  1980's. 

The  authorization  levels  In  this  bill 
are  conservative,  but  far  more  appro- 
priate than  they  might  have  been. 
Though  these  important  disciplines 
could,  no  doubt,  have  benefited  from 
increased  support,  I  believe  that  we 
have  done  relatively  well  by  all  of 
them,  in  keeping  with  the  crucial  role 
they  play  in  guaranteeing  that  our 
health  system  truly  meets  national 
need. 

Mr.  DOLE.  Mr.  President,  I  move 
the    Senate    concur    in    the    House 
amendment. 
The  motion  was  agreed  to. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  further 
ask  unanimous  consent  that  if  the 
Banking  Committee  does  not  report 
the  biU  by  October  18, 1985,  it  be  auto- 
matically discharged. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REFERRAL  AND  DISCHARGE  OF 
S.  744 
Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar  No. 
336,  S.  744,  a  bill  to  amend  the  Agri- 
culture and  Food  Act  of  1981,  to  pro- 
vide protection  for  purchases  of  farm 
products,  be  referred  to  the  Commit- 
tee on  Banking  for  the  period  ending 
October  18,  1985. 


INCREASE  OF  PERMANENT 
PUBUC  DEBT  LIMIT 

The  Senate  continued  with  the  con- 
sideration of  House  Joint  Resolution 
372. 

Mr.  I£VIN.  Mr.  President,  let  me 
briefly  say  to  my  friends  from  Texas 
and  New  Hampshire,  both  of  whom  I 
consider  to  be  my  friends,  I  am  some- 
body who  has  felt  for  a  long  time  that 
we  needed  significant  deficit  reduction 
and  who  has  Indeed  voted  that  way 
and  cast  some  extremely  painful  votes 
politically  in  order  that  we  have  signif- 
icant deficit  reduction.  I  share  that 
belief  to  the  same  extent  they  do.  I 
think  the  deficit  represents  a  threat  to 
our  economic  well-being  in  a  signifi- 
cant way. 

I,  also,  happen  to  be  one  to  whom 
your  proposal  and  its  general  outlines 
have  some  real  appeal.  I  consider 
myself  a  serious  legislator.  I  consider 
myself  somebody  who  wants  to  take 
the  time  necessary  to  do  a  conscien- 
tious job  on  significant  legislation. 
You  have  proposed  significant  legisla- 
tion, and  I  congratulate  you  for  it. 
You  have  focused  us  on  a  real  need, 
which  is  significant  deficit  reduction 
before  we  raise  the  debt  limit.  I  con- 
gratulate you  for  it. 

What  troubles  me  deeply  is  that 
those  of  us  who  want  to  take  1  week  or 
2  weeks,  which  is  a  very  small  amount 
of  time  in  a  deliberative  body  of  this 
nature,  where  we  are  acting  without 
hearings  and  without  committee  re- 
ports on  significant  legislation,  do  not 
have  the  benefit  of  hearings,  no  wit- 
nesses, no  benefit  of  a  committee 
report.  We  should  take  5  or  10  days  of 
legislative  time  to  read  this  and  under- 
stand it  and  to  think.  It  is  not  Just  to 
be  here  and  ask  questions. 

My  friend  from  Texas  is  a  conscien- 
tious legislator,  too.  I  believe  he  has 
spent  months,  if  not  years,  of  thought 
on  this  approach— surely,  months.  It 
reflects  it.  Your  colleagues  are  entitled 
to  spend  a  few  days  in  thought,  read- 
ing this,  thinking  about  it,  asking 
themselves  questions. 

We  are  going  to  scramble  around  to 
ask  questions,  surely,  because  we 
should.  But  that  is  not  the  way  we 
should  do  business  here.  The  hammer 
of  the  debt  limit  should  stay  there.  We 
should  have  a  short  debt  limit  exten- 
sion and  come  back  after  1  week  or  2 
weeks  of  thoughful  deliberation  and 
address  these  amendments.  Indeed,  I 
may  vote  for  your  amendment,  even 
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though,  at  first  blush.  I  happen  to 
prefer  the  version  that  Senator  Chiles 
is  offering,  because  I  think  it  is  a  more 
honest  approach,  because  it  includes 
revenues  as  well  as  cuts. 

Your  amendment  has  some  appeal 
to  me  in  these  general  outlines,  but  I 
want  to  think  through  the  impact  on 
programs,  think  through  the  shift  in 
power,  if  any,  think  of  questions,  and 
so  forth.  It  is  not  the  time  to  ask  ques- 
tions. We  can  do  that  tomorrow. 

Even  though  the  Senator  from 
Texas  and  I  and  other  members  of  the 
Armed  Services  Committee  have  made 
a  long  conunitment  to  be  at  a  confer- 
ence tomorrow,  I  am  willing  to  cancel 
that.  But  I  have  to  spend  time  in 
thoughtful  contemplation,  to  ask  ques- 
tions which  are  significant,  not  just 
for  3  minutes  to  be  here  to  ask  them. 

So  I  really  tell  my  friends,  as  some- 
body who  has  voted  for  significant  def- 
icit reduction,  who  thinks  the  deficit  is 
a  threat,  who  is  glad  that  the  hammer 
of  the  debt  limit  is  being  applied,  that 
before  we  do  anything  finaj  on  that, 
beyond  a  week  or  two,  I  think  we 
should  handle  deficit  reduction. 

Indeed.  I  participated  in  meetings  to 
work  out  a  version  as  to  how  to  do 
that,  in  the  last  few  weelu,  a  very  dif- 
ferent version  from  what  you  have 
come  up  with.  I  am  telling  you  in  a 
heartfelt  way  that  the  responsible  way 
to  legislate  this  is  to  have  the  short- 
term  debt  limit  extension,  keep  the 
hammer  there  1  week  or  2  weeks,  and 
to  let  your  colleagues  who  feel  they 
need  the  time  to  read,  think,  contem- 
plate, and  maybe  support  your  provi- 
sion and  perhaps  improve  it— I  do  not 
know  how  many  months  or  years  you 
have  put  in  on  this,  but  surely  a  week 
or  two  is  not  too  much  for  colleagues 
who  are  supposed  to  be  in  the  world's 
greatest  deliberative  body. 

Mr.  RUDMAN.  Mr.  President.  I  wish 
to  respond  to  my  good  friend  from 
Michigan,  and  he  is  a  good  friend.  We 
serve  on  a  committee  together  and 
have  worked  in  this  Chamber  on  a 
couple  of  major  legislative  initiatives 
that  were  satisfying  to  both  of  us. 

The  Senator  from  Michigan  also 
happens  to  be  probably  one  of  the 
brightest  minds  in  this  Chamber  and 
has  powers  of  legal  analysis  that  he 
has  proved  over  and  over  again  in  our 
work. 

On  the  face  of  it.  what  the  Senator 
says  does  not  seem  unreasonable.  The 
problem  we  face  in  this  Congress,  un- 
fortunately, is  that— excluding  all 
whom  I  see  on  the  floor  at  this 
moment— there  are  those  who,  in  the 
view  of  the  Senator  from  Texas  and 
the  Senator  from  New  Hampshire— 
and  I  would  expect  in  the  view  of  the 
Senator  from  Michigan— really  are 
very  troubled  about  legislation  which 
will  force  them  to  make  decisions,  de- 
cisions that,  frankly,  none  of  us.  in- 
cluding those  of  us  in  this  Chamber 
tonight,  enjoy  making. 


I  say  to  the  Senator  from  Michigan 
that  I  have  voted,  as  he  has.  on  a 
number  of  complex  pieces  of  legisla- 
tion that  the  staff  was  only  able  to  put 
together  on  fairly  short  notice.  Yet. 
we  voted  on  the  legislation— ranging 
from  major  agricultural  legislation  to 
major  tax  legislation. 

The  Senator  from  Texas,  the  Sena- 
tor from  South  Carolina,  and  I  put 
this  together.  Most  of  it  was  done 
during  the  month  of  Augiist. 

In  fact,  as  the  most  distinguished 
expert  on  the  Senate  rules,  who  sits  in 
the  chair  of  the  Democratic  leader, 
would  tell  us.  the  major  portion  of 
what  is  before  us  changes  what  is  now 
part  of  the  Senate  and  the  House 
rules,  the  Budget  Act.  and  puts  it  in 
statutory  form. 

There  are  really  two  parts  of  this 
proposal  before  us:  Part  A  changes 
some  of  the  methods  of  the  budget 
process.  I  must  say  that  for  any  skilled 
or  unskilled  lawyer,  or  anyone  with  a 
very  basic  amount  of  understanding.  I 
do  not  think  it  is  a  matter  of  more 
than  hours  to  understand  what  that  is. 

We  have  done  that  in  summary  form 
which  I  am  willing  to  place  my  reputa- 
tion for  integrity  on  the  line  and  say 
that  summary  which  encapsulates  all 
of  the  changes  is  a  frank,  candid,  and 
honest  statement  of  what  this  is. 

The  second  part  of  this  proposal  is  a 
far  different  kind  of  proposal.  The 
second  part,  in  fact,  is  new.  and  I  will 
tell  the  Senator  from  Michigan  that  it 
in  no  way  resembles  anything  in  the 
Budget  Act.  That  is  the  section  that 
we  have  heard  discussed  at  great 
length  here  on  the  floor  this  after- 
noon and  which  I  intend  to  address 
myself  to  on  tomorrow.  Sunday,  and 
Monday  if  there  are  sufficient  people 
in  the  Chamber  to  discuss  it  with. 

That  is  the  section  which  is  gravely 
concerning  in  the  most  honest  and  sin- 
cere way  most  of  the  Members  on  that 
side  of  the  aisle  and  some  on  this  side 
of  the  aisle,  and  that  is  this  question. 
It  is  really  the  key  essential  legal  ques- 
tion, the  only  legal  question  of  any 
gravity  that  is  contained  in  this  entire 
proposal.  Let  me  phrase  it  if  I  can.  It 
is  this:  Is  there  anything  within  this 
statute  that  attempts  to  delegate  to 
the  President  of  the  United  States  ad- 
ditional powers  than  those  already 
contained  in  the  Constitution?  In 
other  words,  if  the  trigger  is  pulled  in 
this  mechanism  can  the  President  do 
some  things  that  Congress  under  the 
Constitution  must  do  and  only  Con- 
gress can  do? 

I  would  say  to  the  Senator  from 
Michigan  that  when  this  was  drafted— 
I  think  the  Senator  knows  my  back- 
ground—I was  very  conscious  of  the 
case  of  Richard  Nixon  and  the  im- 
poundment case  and  I  imagine  the 
Senator  from  West  Virginia  could 
probably  give  us  a  lecture  on  the  histo- 
ry of  that  and  I  would  love  to  hear 
that  lecture  sometime  because  I  find 


the  history  lessons  here  interesting.  In 
fact.  I  have  collected  them. 

In  that  case  the  Supreme  Court  set 
the  guidelines  of  what  Congress  could 
do  with  the  appropriations  and  what 
the  President  could  do  with  those  ap- 
propriations. And  what  we  have  done 
here  and  what  we  are  prepared  to  talk 
at>out  and  in  I  think  several  days 
ought  to  be  able  to  do  it  is  that  the 
President  has  the  most  simple  of  min- 
isterial functions  to  perform.  In  fact, 
the  President  will  not  perform  them. 
They  will  be  performed  by  a  computer 
because  the  Senator  from  Texas  has  in 
his  possession  every  line  item  that  is 
referenced  in  our  legislation  and  if  in 
fact  the  trigger  is  pulled  and  the  re- 
ductions are  made  and  let  us  assume  it 
is  a  2.357-percent  reduction  it  will  l>e 
applied  down  the  line.  There  is  no  dis- 
cretion whatsoever. 

I  heard  discussions  here  this  after- 
noon about  people  who  are  Governors 
in  this  State  and  the  other  State.  It  is 
a  far  different  situation. 

In  this  Constitution  in  this  country, 
only  Congress  may  appropriate  and 
prioritize  funds. 

So  let  me  simply  wind  up  to  the  Sen- 
ator from  Michigan  by  saying  this:  If  I 
thought  for  one  moment  that  there 
was  an  extraordinarily  complex  piece 
of  legislation  that  really  needed  sever- 
al weeks  of  study  I  in  good  faith  would 
agree  with  him.  but  I  would  ask  my 
good  friend  who  I  say  and  in  no 
manner  of  extraordinary  senatorial 
courtesy  but  in  a  very  sincere  way.  be- 
cause I  work  with  the  Senator  from 
Michigan— he  has  one  of  the  best  legal 
minds  in  this  body  and  we  all  know 
that.  Let  him  look  at  this  and  analyze 
it  himself  over  the  weekend.  Then  if 
he  is  dissatisfied  with  what  I  say  I 
would  be  willing  to  entertain  what  he 
has  asked  for. 

Let  me  say  that  I  respect  and  under- 
stand the  Senator's  sincerity  in  the 
issue.  I  know  where  he  is  coming  from. 
I  hope  he  will  look  at  it  over  the  week- 
end and  he  will  find  that  what  appears 
to  be  complex  is  of  the  most  essential 
simplicity. 

Mr.  HOLLINGS.  Mr.  President,  will 
the  Senator  yield? 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  in 
response,  the  Senator  from  New 
Hampshire  has  really  touched  upon 
the  points  I  wanted  to  emphasize,  the 
sincerity  of  the  Senator  from  Michi- 
gan. I  have  talked  off  and  on  with  him 
over  the  past  month.  He  is  very  much 
concerned  as  we  all  are  concerned 
about  doing  something.  Yet  at  the 
same  time,  of  course.  I  also  attribute 
to  him  as  the  Senator  from  New 
Hampshire  the  best  of  legal  minds  in 
this  body. 

I  think  the  real  test  is  have  we  been 
impartial?  This  is  a  complexity.  There 
are   terms— what   is  controllable   and 
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uncontrollable  under  a  defense 
budget,  and  those  are  to  be  studied 
out.  But  the  real  test  is  to  go  to  the 
intent.  The  intent  here  is  not  to  give 
anybody  an  advantage.  Specifically,  in 
the  Chiles  amendment,  he  puts  on  the 
front  piece  we  want  to  look  out  for 
export-import,  promote  imports,  we 
want  to  take  care  of  education.  There 
are  some  intentional  priorities. 

In  contrast,  Gramm-Rudman-Hol- 
lings  has  the  priority  of  impartiality, 
an  impartial  discipline.  If  the  Senator 
can  catch  me  off  base  and  say,  "Oh, 
no,  you  have  been  partial,"  then  I 
want  to  be  corrected  and  I  would  like 
to  make  that  correction. 

I  continue  to  study  the  proposal 
amidst  the  complexity  of  definitions 
and  items  included  in  the  budget  and 
whether  or  not  you  can  include  an 
item  for  proportional  reduction. 

Mind  you  me,  the  starting  point,  the 
starting  point  is  the  budget  over- 
whelmingly passed  with  the  vote  of 
most  every  Senator  on  this  floor.  That 
is  the  budget  that  we  take,  not  my 
budget  or  one  that  was  defeated  be- 
cause of  defense  or  the  one  defeated 
for  any  other  reason.  It  was  just  what 
we  passed  60  days  ago.  In  our  proposal 
we  include  a  cushion  of  $20  billion. 

All  of  this  talk  about  trauma  is 
really  misguided  in  the  context  of  the 
Senator  from  Texas,  myself,  or  others 
just  come  barreling  in  with  some  kind 
of  theoretical,  a  line  here  and  a  line 
there,  and  everything  else  like  that. 
We  tried  to  give  us  another  test,  realis- 
tic. Is  this  realistic,  politically  attain- 
able? If  you  are  going  to  be  impartial, 
there  is  no  use  in  dancing  around  the 
fire  with  respect  to  the  trust  fund  of 
Social  Security,  and  that  is  estab- 
lished. We  have  acted  realistically  in 
crafting  our  proposal. 

I  cannot  say  that  for  the  other  enti- 
tlements. I  can  keep  Social  Security 

I  look  at  Social  Security.  If  the  truth 
is  that  there  is,  as  has  been  represent- 
ed, a  growing  surplus,  let  us  lower 
Social  Security  taxes. 

You  and  I  know  that  the  taxes  on 
Social  Security  in  many  instances 
exceed  the  contribution  paid  by  the 
employee. 

So  give  us  that  test  and  see  whether 
or  not  our  proposal  is  realistic.  Thlit  is 
why  we  put  in  that  $20  billion  cushion 
and  said  wait,  we  put  in  a  5-percent 
threshold  to  trigger  the  spending  cuts. 
We  first  had  4  percent.  We  put  in  5 
years.  We  first  had  budget  deficit  at 
$179.9  billion.  We  upped  it  to  $180  bil- 
lion. Back  and  forth  we  negotiated  and 
developed  the  most  impartial,  realistic 
proposal  possible. 

True  those  adjustments  came  about 
in  large  measure  by  our  participation 
and  negotiation  of  a  plan  because  I 
wanted  to  make  sure  we  were  not  off 
on  a  political  toot  that  was  just  going 
to  be  hooted  down  again,  would  go  no- 
where, and  was  just  something  that  I 


could  use  as  a  headline,  and  then  we 
would  go  on  back  to  the  drawing  board 
for  another  plan.  Our  plan  is  crafted 
to  be  a  realistic  approach  to  the 
budget  problem  and  once  and  for  all 
get  the  job  done. 

I  am  tired,  I  say  to  the  Senator  from 
Michigan,  of  this  Government  not 
working.  The  government  of  Michigan 
worked.  It  faced  up  to  the  tough  deci- 
sions. The  Democratic  Governor  faced 
up  to  it,  under  the  threat  of  recall,  or 
whatever  system  Michigan  has.  He 
was  responsible,  he  met  the  challenge, 
Michigan  overcame  its  fiscal  crisis. 

I  know  if  we  had  that  kind  of  sjrstem 
here,  there  would  not  be  many  of  us 
Senators  sitting  around  here  on 
Friday  wondering  whether  we  had 
enough  time  to  deliberate.  We  would 
be  headed  pellmell  over  each  other, 
knocking  down  desks  to  vote  for  some- 
thing, because  the  voters  would  be  re- 
calling us  because  we  have  not  made 
Government  work. 

The  Senator  from  Michigan  was  in 
an  election  year.  I  admire  him.  He  !n 
an  election  year  went  along  with  a 
freeze  on  that  fundamental  commit- 
ment to  our  senior  citizens  and  he 
went  along  with  revenues. 

So  I  am  talking  to  the  already  con- 
verted in  the  church  here  this  after- 
noon. But  be  that  as  it  may,  he  and  I 
have  been  up  that  hill  four  or  five 
times.  I  started  in  1981  and  it  had  not 
worked  and  so  now  we  come  with  our 
plan  and  this  is  no  surprise.  We  all 
have  been  working  on  our  side  of  the 
aisle,  on  the  other  side  of  the  aisle,  to 
draft  a  solution.  So  please  find  out 
what  those  questions  are,  so  we  can 
answer  them  and  move  to  a  vote. 

Our  minority  leader  here  is  dis- 
turbed. He  is  genuine  and  he  has  been 
asking  the  questions,  as  has  the  other 
Senator  from  Michigan  and  the  Sena- 
tor from  Colorado.  But  I  can  tell  the 
Senator  just  as  colleagues  in  the  club 
that  we  have  a  good  2  dozen  Senators 
who  would  like  not  5  days  but  5  years. 
I  mean  let  us  be  realistic.  We  are  not 
going  to  please  them.  I  would  love  to.  I 
respect  them.  I  understand  their  prior- 
ities, but  they  have  no  idea  of  approv- 
ing this  plan.  They  have  been  on  this 
treadmill.  They  love  it.  There  is  no  re- 
sponsibility. There  is  no  accountabil- 
ity. We  just  send  letters  over  to  the 
President.  I  know  we  might  have  to 
double  the  White  House  staff.  Report 
to  us  on  that,  this,  and  report  that,  do 
not  spend  this,  do  not  report  that, 
report  this. 

We  all  act  like  we  are  President 
around  here  having  a  big  day.  I  would 
say  20  percent  of  the  time  is  expended 
on  us  playing  President  in  this  Cham- 
ber and  not  doing  our  fundamental 
duty. 

So  it  is.  Test  our  proposal.  Find  out. 
Ask  those  questions.  We  have  got 
today,  we  have  got  tomorrow,  and  we 
have   got   all   day   Monday.    And,   of 


course,  we  could  go  over  until  Tues- 
day, we  have  that. 

But  I  do  not  want  our  colleagues,  I 
say  to  Senator  Levin,  he  and  I  blamed 
on  this  Democratic  side  as  closing 
down  the  Government.  And  that  is 
what  I  am  really  concerned  about.  Be- 
cause I  know  that  a  good  majority 
over  here  feel  Just  as  keenly  as  any  on 
the  other  side  of  the  aisle  that  Gov- 
ernment has  not  been  working  and 
they  would  like  to  see  it  work. 

We  do  not  want  to  be  looked  upon  as 
obstructionists  and  all  of  a  sudden  I 
cannot  understand— well  here  it  is.  you 

We  come  with  the  Chiles-Byrd 
amendment  in  one  breath  saying,  "Oh. 
we  can't  get  a  vote.  We  can't  get  a 
vote."  And  Chiles-Byrd  is  just  as  com- 
plex as  Gramm-Holllngs.  And  then, 
when  you  suggest  that  Chiles-Byrd 
have  a  vote,  they  say.  "Oh.  no.  we 
don't  want  a  vote.  We  don't  want 
either  one." 

We  cannot  play  that  game  and  get 
by.  We  Just  cannot  go  along  with  that 
kind  of  charade. 
Mr.  BYRD.  Will  the  Senator  yield? 
Mr.  HOLLINGS.  Yes.  I  am  delighted 
to  yield. 

Mr.  BYRD.  The  Senator  can  speak 
for  himself,  not  for  me. 

Mr.  HOLLINGS.  I  am  speaking  for 
myself.  That  is  exactly  right. 

Mr.  BYRD.  But  do  not  be  character- 
izing me.  or  what  I  stand  for.  or 
whether  I  want  a  vote  and  why.  The 
Senator  has  a  perfect  right  to  speak 
for  himself. 

Mr.  HOLLINGS.  Exactly;  and  that  is 
who  I  am  speaking  for. 

Mr.  BYRD.  Fine;  just  do  not  at- 
tempt to  characterize  my  position. 

Mr.  HOLLINGS.  Well.  I  had  only 
characterized  it  to  describe  your  posi- 
tion as  one  of  sincerity  and  concern 
about  the  deficit,  as  I  said,  about  the 
deficit  and  about  getting  something 
done.  But  I  can  certainly  characterize 
how  I  feel  about  this. 

Mr.  LEVIN.  Mr.  President,  will  the 
Senator  yield? 
Mr.  HOLLINGS.  Yes. 
Mr.  LEVIN.  Mr.  President.  I  happen 
to  agree  with  the  Senator  that  we 
must  act  on  the  debt  limit  and  we 
must  act  on  it  responsibly.  I  am  more 
than  happy  to  act  responsibly.  I  have 
joined  with  him.  I  think  consistently, 
as  a  matter  of  fact,  in  his  deficit  reduc- 
tion program. 
Mr.  HOLUNGS.  Right. 
Mr.  LEVIN.  I  am  an  ally  in  this.  I 
am  not  an  ally  in  the  process  which 
takes  a  complicated  or  a  seemingly 
complicated  piece  of  legislation  and 
says  we  can  have  a  weekend  to  digest 
it  with  no  conunittee  hearings,  no 
committee  report.  It  is  a  piece  of  legis- 
lation which  has  taken  months  of 
thoughtful  preparation.  I  know  that, 
because  I  know  my  friends  from 
Texas,   New   Hampshire,   and   South 
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Carolina,  who  are  the  prime  cospon- 
sors.  You  are  thoughtful  people.  I 
know  you  have  spent  months  on  it. 

Now  you  have  colleagues  who  are  in- 
clined to  support  something  like  this— 
I  am  in  that  group— who  are  telling 
you  that  we  do  not  feel  comfortable  in 
reaching  a  decision  on  this  over  a 
weekend  without  the  benefit  of  a  com- 
mittee report.  I  would  like  to  get  a 
week  or  10  days  to  think  about  this. 
That  is  all  we  are  saying,  not  to  put 
off  a  decision  for  a  year. 

By  the  way,  I  happen  to  agree.  I 
think  there  are  some  probably  who 
would  like  to  delay  this  for  5  years. 
Not  me.  I  am  delighted  there  is  an 
action  forcing  a  mechanism  on  deficit 
reduction.  I  am  happy  it  came  along 
with  this.  I  may  even  vote  for  it  if  you 
will  give  me  a  chance  to  act  responsi- 
bly, in  good  conscience,  and  to  review 
a  complicated  piece  of  legislation  for  a 
few  days.  Believe  it  or  not,  I  may  vote 
for  this.  There  is  a  lot  of  appeal  in  this 
for  me. 

My  friend  from  South  Carolina  has 
reached  a  conclusion  that  this  is  im- 
partial. He  may  be  right  and  I  may 
join  him  in  that  conclusion. 

But  give  us  a  few  days,  those  of  us 
who  are  conscientiously  telling  you 
that  this  has  some  real  appeal,  the 
general  matrix,  to  look  at  the  details. 

Somebody  said  in  a  different  setting 
yesterday  that  the  devil  is  usually  in 
the  details.  Give  those  of  us  who  are 
not  trying  to  delay  this  5  years,  but  to 
whom  this  has  some  appeal,  the  time 
to  act  responsibly  according  to  our 
likes.  We  may  be  with  you.  Do  not 
drive  us  away  from  you.  You  should  be 
driving  us  toward  you.  You  always 
have.  You  should  be  reaching  out  to 
us.  providing  we  are  not  eliminating 
your  hammer,  which  no  one  is  propos- 
ing to  do.  You  have  a  hammer,  which 
is  great.  I  am  glad  you  have  that 
hammer  on  the  debt  limit,  by  the  way. 
I  am  all  for  it. 

I  do  not  think  we  ought  to  raise  this 
debt  limit  without  doing  some  difficult 
things  on  some  deficit  reductions. 

I  have  been  meeting  with  people  and 
dealing  with  you  over  the  last  years  on 
this  question,  and  over  the  last  weeks 
meeting  with  Senator  Chiles  and 
others  to  try  to  use  the  debt  limit  ex- 
tension exactly  for  this  purpose.  Be- 
cause we  should  not  extend  this  debt 
without  doing  something  significant  to 
deficit  reductions. 

But  not  on  a  weekend,  when  those  of 
us  who  are  conscientious  and  telling 
you  we  are  geniunely  attracted  to  this 
in  its  general  outline  want  to  study 
the  details  of  it.  Then  we  may  reach 
the  same  conclusion  you  have,  that  it 
is  impartial.  I  would  like  to  reach  that 
conclusion.  I  know  that  is  your  motive. 
by  the  way.  I  know  you  folks.  I  know 
that  is  your  motive. 

Mr.  HOLJJNGS.  Maybe  we  missed 
the   mark.   I   would   be   delighted   to 


stand  corrected.  I  continue  to  look  at 
it  and  listen  to  the  debate. 

No  one  is  trying  to  drive  either  way. 
We  are  trying  to  persuade.  I  know  that 
mind  of  yours.  We  have  had  three  cau- 
cuses on  this.  We  have  had  meetings. 
We  have  talked  about  every  particular 
feature  and  how  you  can  do  it.  We 
have  come  around,  all  of  us  have  come 
around  substantially  in  the  last  10 
days  to  a  general  provision  that  is  not 
that  substantially  different  between 
the  two  major  submissions  here  on  the 
floor,  or  let  us  say  the  three  major 
ones,  counting  the  one  from  the  Sena- 
tor from  Louisiana.  So  they  are  drawn 
and  we  have  had  expert  staff.  We  have 
had  that  expert  staff  from  the  policy 
committees  on  both  sides  and  they  are 
looking  at  it. 

In  drawing,  let  us  say.  Chiles-Byrd. 
at  least  the  staff  had  the  advantage  of 
looking  at  the  Gramm-Rudman-Hol- 
lings  proposal.  I  am  convinced  they 
would  point  out  the  differences  and 
are  prepared  to  point  those  differences 
out.  where  this  is  provided  here  and 
that  is  not  provided  there. 

What  I  am  saying  is.  we  have  had  a 
good  bit  of  analysis.  Now  every  Sena- 
tor, in  his  own  judgment,  would  like  to 
reflect  on  it. 

I  am  possibly  very  much  like  you.  I 
would  like  to  hear  some  other  Sena- 
tors. I  know  it  is  going  to  be  pretty 
tough,  for  example,  on  committee 
chairmen.  We  may  be  some  chairmen 
around  here  in  a  year  or  so.  you  do  not 
know. 

But  in  all  of  these  committees,  we 
have  never  discussed  at  length  exactly 
what  would  occur  when  these  bills 
come  down  and  the  President  submits 
that  budget.  It  is  going  to  be  pretty 
tough  on  the  President.  I  do  not  think 
that  has  been  discussed.  I  do  not  know 
that  he  appreciates  it  that  much,  to 
tell  you  the  truth,  when  he  has  to 
come  in.  Because  he  is  going  to  have  to 
come  in  at  that  limit,  auid  coming  in  at 
that  limit  everybody  is  going  to  be 
looking  at  him.  because  we  are  all  now 
having  our  picture  took.  So  we  are  all 
sort  of,  as  the  Senator  from  Oklahoma 
says,  in  the  box  or  under  the  klieg 
light  of  truth  in  budgeting,  as  I  have 
characterized  it.  So  we  have  got  today 
and  tomorrow.  The  staffs  will  look  and 
they  will  pick.  And  you  know  these 
staffs  and  I  know  these  staffs. 

I  would  like  to  discuss  it  more  and 
reflect.  But  it  should  not  be  assumed 
that  we  have  not  had  due  time  to  re- 
flect. A  reflection  will  take  place 
today.  It  has.  It  will  take  place  tomor- 
row. It  will  take  place,  unfortunately, 
on  Sunday  and  on  Monday.  And  that 
is  the  kind  of  box  that  we  ought  to  be 
in. 

We  ought  to  be  able  to  deliberately 
look  at  something  over  a  4-  or  5-day 
period,  with  the  best  of  staff  and  ad- 
visers asking  all  of  these  particular 
questions,  and  then,  if  we  make  a  mis- 


take, the  colleagues  are  not  going  to 
support  it.  You  and  I  both  know  that. 

I  thank  the  distinguished  Senator 
from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  am 
going  to  be  brief  because  no  one  has 
taken  me  up  on  dinner. 

Let  me  say  to  my  dear  colleague 
from  Michigan,  a  man  who  I  serve 
with  on  the  Armed  Services  Commit- 
tee and  who  has  outsmarted  me  on 
most  things  we  have  dealt  with  there 
this  year,  that  I  would  be  terribly 
swayed  by  his  arguments  were  we  not 
listening  to  the  same  arguments,  not 
made  as  persuasively  or  as  well  before, 
but  arguments  we  have  heard  echoing 
through  the  decade.  "Give  us  more 
time.  Not  now.  Delay  the  process. 
Take  the  spotlight  off.  Call  time  out 
and  let  us  think  about  it  and  discuss  it. 
Set  up  a  committee." 

But  the  truth  is  that  if  we  went  out 
and  gave  a  test  this  afternoon  to  every 
Member  of  the  Senate— of  course,  we 
know  Members  of  the  Senate  would 
not  take  it— but  if  we  did,  I  would  be 
willing  to  lay  a  sizable  wager— that  if 
you  took  this  proposal  and  you  wrote 
10  multiple-choice  questions  on  what 
does  this  do.  and  then  you  took  the 
immigration  bill  and  you  wrote  10 
multiple-choice  questions  about  it.  and 
you  took  the  farm  bill— and  we  have 
been  holding  hearings  on  this  farm 
bill  over  and  over  and  over— and  we 
could  pick  out  any  other  major  legisla- 
tion we  have  done  this  year,  give  that 
test,  and  I  would  be  willing  to  submit 
today  that  the  Members  of  this  body 
would  score  higher  on  the  test  on  this 
bill  by  Senator  Hollings.  Senator 
RuDMAN.  and  myself  than  on  any 
major  piece  of  legislation  we  voted  on 
this  year. 

And  the  reason  is  this  is  not  a  com- 
plicated bill.  Its  intentions  are  clear. 
Its  processes  are  clear.  Its  procedures 
are  used  more  or  less  in  43  States.  Fi- 
nally, let  me  remind  my  colleagues  if 
we  were  voting  here  today,  it  is  not  the 
end  of  the  process.  It  is  the  beginning. 
We  are  going  to  conference.  I  have 
been  trying  to  get  the  leadership  on 
the  House  side  who  say  they  find  this 
interesting  to  sit  down  with  me,  and 
let  us  work  out  this  thing.  Let  us  look 
at  changes  they  might  want.  Let  us 
look  at  some  compromise  language  be- 
cause we  are  going  to  conference  if  we 
adopt  this  amendment  with  a  provi- 
sion. They  are  not  going  to  have  a  pro- 
vision. So  the  scope  problem  is  elimi- 
nated. Let  us  reason  together,  and  try 
to  get  a  proposal  they  can  adopt.  So 
we  have  time  this  weekend,  and  we 
have  time  next  week.  I  am  willing  to 
talk  with  anyone,  listen  to  anyone,  and 
answer  questions  as  long  as  I  do  it 
quickly  so  that  we  might  recess  today. 
But  the  time  has  come  to  get  on  with 
the  job.  I  am  ready. 

Thank  you,  Mr.  President. 

Mr.  RUDMAN  addressed  the  Chair. 
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The    PRESIDING    OFFICER. 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  I  say  to  my  friend 
from  Texas  that  I  think  the  idea  of 
taking  exams  on  what  we  are  doing 
around  here  would  strike  a  chill  in  the 
heart  of  most  Members  of  this  body, 
and  probably  the  other  one,  too. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  In  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  10:33  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  2410)  to  amend  the  Public 
Health  Service  Act  to  revise  and 
extend  the  programs  under  title  VII  of 
that  act,  with  an  amendment,  in  which 
it  requests  the  concurrence  of  the 
Senate. 


EXECUTIVE  AND  OTHER 
CUMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-1837.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency  transmitting,  pursuant  to  law.  a 
report  on  a  foreign  military  aid  sale  to  the 
United  Kingdom;  to  the  Committee  on 
Armed  Services. 

EC- 1838.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense 
transmitting,  pursuant  to  law.  notice  of  a 
determination  by  the  Air  Force  to  deny  ex- 
amination of  certain  records  by  the  Comp- 
troller General;  to  the  Committee  on  Armed 
Services. 

EC- 1839.  A  communication  from  the 
Acting  Secretary  of  State  transmitting,  pur- 
suant to  law,  a  report  on  the  situation  in  El 
Salvador;  to  the  Committee  on  Foreign  Re- 
lations. 

EC- 1840.  A  communication  from  the 
Acting  Director  of  the  Office  of  Manage- 
ment and  Budget  transmitting  a  draft  of 
proposed  legislation  entitled  the  •Simplified 
Competitive  Acquisition  Technique  Act  of 
1985";  to  the  Committee  on  Governmental 
Affairs. 


EC-1841.  A  Communication  from  the  Sec- 
retary of  Labor  transmitting  a  draft  of  pro- 
posed legislation  to  provide  for  four  new  As- 
sistant Secretaries  of  Labor,  and  for  other 
purposes;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC- 1842.  A  communication  from  the 
Chairman  of  the  Federal  Home  Loan  Bank 
Board  transmitting,  pursuant  to  law,  the 
1984  Annual  Report  of  the  Board;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-1843.  A  communication  from  the  Sec- 
retary of  Transportation  transmitting  a 
draft  of  proposed  legislation  to  permit  the 
Secretary  of  Transportation  to  protect  Gov- 
ernment assets  in  bankruptcy;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

EC-1844.  A  communication  from  the 
chairman  of  the  D.C.  Council  transmitting, 
pursuant  to  law.  D.C.  Act  6-83;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-184S.  A  communication  from  the 
chairman  of  the  D.C.  Council  transmitting, 
pursuant  to  law,  D.C.  Act  6-80;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1846.  A  conununication  from  the 
chairman  of  the  D.C.  Council  transmitting, 
pursuant  to  law,  D.C.  Act  6-77;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1847.  A  communication  from  the 
chairman  of  the  D.C.  Council  transmitting, 
pursuant  to  law,  D.C.  Act  6-85;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC- 1848.  A  communication  from  the 
chairman  of  the  D.C.  Council  transmitting, 
pursuant  to  law,  D.C.  Act  6-74;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1849.  A  communication  from  the 
chairman  of  the  D.C.  Council  transmitting, 
pursuant  to  law,  D.C.  Act  6-76;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC- 1850.  A  communication  from  the 
chairman  of  the  D.C.  Council  transmitting, 
pursuant  to  law,  D.C.  Act  6-75;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1851.  A  communication  from  the 
chairman  of  the  D.C.  Council  transmitting, 
pursuant  to  law,  D.C.  Act  6-78;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1852.  A  communication  from  the 
chairman  of  the  D.C.  Council  transmitting, 
pursuant  to  law,  D.C.  Act  6-79;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1853.  A  communication  from  the 
chairman  of  the  D.C.  Council  transmitting, 
pursuant  to  law,  D.C.  Act  6-81;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1854.  A  communication  from  the 
chairman  of  the  D.C.  Council  transmitting, 
pursuant  to  law,  D.C.  Act  6-84;  to  the  Com- 
mittee on  Governmental  Affairs. 


cies  for  the  fiscal  year  ending  September  30, 
1986,  and  for  other  purposes  (Rept.  No.  99- 
150). 

By  Mr.  WEICKER.  from  the  Committee 
on  Appropriations,  with  amendments: 

H.R.  3424.  An  act  making  appropriations 
for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1986,  and  for  other  purposes  (Rept. 
No.  99-151). 

By  Mr.  ANDREWS,  from  the  Committee 
on  Appropriations,  with  amendments: 

H.R.  3244.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1986,  and  for  other  purposes 
(Rept.  No.  99-152). 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  LUGAR,  from  the  Committee  on 
Foreign  Relations,  with  amendments: 

S.  Res.  227.  A  resolution  urging  a  Joint 
United  SUtes-Soviet  effort  to  achieve  world- 
wide disease  immunization  by  1990  (Rept. 
No.  99-148). 

By  Mr.  GARN,  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

Special  report  entitled  "Second  Monetary 
Policy  Report  for  1985"  (Rept.  No.  99-149). 

By  Mr.  RUDMAN  (for  Mr.  Laxalt),  from 
the  Committee  on  Appropriations,  with 
amendments: 

H.R.  2965.  An  act  making  appropriations 
for  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related  agen- 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  COCHRAN: 

S.  1734.  A  bill  prevent  distortions  in  the 
reapportionment  of  the  House  of  Repre- 
sentatives caused  by  the  use  of  census  popu- 
lation figures  which  include  illegal  aliens;  to 
the  Committee  on  Governmental  Affairs. 
By  Mr.  MATHIAS: 

S.  1735.  A  bill  for  the  relief  of  Sarwat 
Anjum  All;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  PRESSLER: 

S.  1736.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  assistance  for  educa- 
tion, research,  and  treatment  programs  for 
Alzheimer's  disease  and  related  disorders, 
and  for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 
By  Mr.  HEFUN: 

S.  1737.  A  bill  for  the  relief  of  Edwin  L. 
McCuUoch;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  GRASSLEY: 

S.  1738.  A  bill  to  amend  the  Farm  Credit 
Act  of  1971  to  provide  for  U.S.  Government 
guarantees  for  certain  obligations  of  the 
Farm  Credit  System;  to  the  Committtee  on 
Agriculture,  Nutrition,  and  Forestry. 

By  Mr.  FORD  (for  himself  and  Mr. 

BOREM): 

S.J.  Res.  213.  Joint  resolution  to  designate 

January     19-25,     1986,    "National    Jaycee 

Week.";  to  the  Committee  on  the  Judiciary. 

By  Mr.   GOLDWATER  (for   himself. 

Mr.  Garn,  and  Mr.  Sasser): 

S.J.  Res.  214.  Joint  resolution  to  provide 
for  the  reappointment  of  Carlisle  H.  Humel- 
slne  as  a  citizen  regent  of  the  Board  of  Re- 
gente  of  the  Smithsonian  Institution;  to  the 
Committee  on  Rules  and  Adminstration. 

S.J.  Res.  215.  Joint  resolution;  to  provide 
for  the  reappointment  of  William  G.  Bowen 
as  a  citizen  regent  of  the  Board  of  RegenU 
of  the  Smithsonian  Institution;  to  the  Com- 
mittee on  Rules  and  Administration. 

By  Mr.  LUGAR  (for  himself  and  Mr. 
Pell): 

S.J.  Res.  216.  Joint  resolution  approving 
the  proposed  agreement  for  cooperation  be- 
tween the  United  SUtes  and  the  People's 
Republic  of  China;  to  the  Committee  on 
Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  COCHRAN: 
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S.  1734.  A  bill  to  prevent  distortions 
in  the  reapportionment  of  the  House 
of  Representatives  caused  by  the  use 
of  census  population  figures  which  in- 
clude illegal  aliens:  to  the  Committee 
on  Governmental  Affairs. 

(The  remarks  of  Mr.  Cochran  and 
the  text  of  the  bill  appear  earlier  in 
today's  Record.  > 


By  Mr.  PRESSLER: 
S.  1736.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  assist- 
ance for  education,  research,  and 
treatment  programs  for  Alzheimer's 
disease  and  related  disorders,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

COMPREHENSIVE  ALZHCIMCK'S  ASSISTANCE. 
RESEARCH,  AND  EDUCATION  ACT 

Mr.  PRESSLER.  Mr.  President, 
today  I  am  rising  to  introduce  legisla- 
tion to  help  address  one  of  the  most 
insidious  health  problems  facing  this 
Nation.  This  disease  is  perhaps  best 
described  by  the  sad  ironies  that  sur- 
round It.  The  characteristics  of  this 
disease  were  first  identified  nearly  80 
years  ago.  Yet  despite  this  Nation's 
otherwise  impressive  health  record, 
scientists  have  only  recently  begun  to 
understand  its  mysteries.  It  is  a  dis- 
ease that  has  stricken  more  than  2.5 
million  Americans;  yet  only  a  handful 
of  us  had  ever  heard  of  it  until  a  few 
years  ago. 

Perhaps  the  saddest  irony  of  all,  Mr. 
President,  is  that  despite  this  coun- 
try's elaborate  system  of  social  protec- 
tions, the  vast  majority  of  its  victims 
and  their  families  still  suffer  in  si- 
lence. 

This  legislation  is  intended  to  help 
ease  the  burden  of  the  unfortunate 
victims  of  Alzheimer's  disease  and 
their  families. 

For  those  who  may  not  be  familiar 
with  it,  Alzheimer's  disease  is  the  most 
common  cause  of  mental  impairment 
among  the  elderly.  It  is  neurological 
disorder  that  runs  a  painfully  slow 
course,  often  lasting  between  5  to  15 
years  as  it  gradually  deprives  its  vic- 
tims of  their  ability  to  function.  Even- 
tually, the  Alzheimer's  victim  requires 
around-the-clock  supervision,  includ- 
ing medical,  personal,  and  mobility  as- 
sistance. 

According  to  the  Public  Health  Serv- 
ice, this  horrible  illness  strikes  at  least 
1  person  in  20  between  the  ages  of  65 
and  75,  and  every  fifth  person  over  80. 
And  to  make  matters  worse,  demo- 
graphic projections  indicate  that  the 
elderly— those  most  vulnerable  to  Alz- 
heimer's disease— comprise  the  fastest 
growing  segment  of  our  population. 
Unless  we  find  a  way  to  stop  this  dis- 
ease, it  could  very  well  become  the  big- 
gest health  problem  of  the  next  centu- 
ry. 

We  need  not  wait  until  then  to  see 
just  how  devastating  an  illness  Alzhei- 
mer's disease  can  be.  We  have  already 
received  reports  that  as  many  as  one- 


half  of  the  nursing  home  admissions 
in  the  United  States  are  victims  of  Alz- 
heimer's disease.  To  that,  add  the  hun- 
dreds of  thousands  who  are  being 
cared  for  at  home  by  a  spouse  or  a 
loved  one.  This  represents  a  tremen- 
dous loss  of  precious  human  resources, 
as  well  as  a  substantial  emotional  and 
financial  hardship  on  families. 

Because  Alzheimer's  disease  is  not 
covered  by  Medicare  or  by  most  pri- 
vate insurance  plans,  much  of  the  fi- 
nauicial  burden  of  this  disease  must  be 
borne  by  families  and  loved  ones. 
Some  Medicaid  assistance  is  available 
but  only  after  the  family's  resources 
have  been  depleted. 

Quite  frankly,  I  believe  that  the 
basic  principle  of  our  social  welfare 
system  is  undermined  when  a  substan- 
tial and  growing  number  of  elderly  in- 
dividuals must  seek  public  assistance 
or  else  subsist  below  minimum  stand- 
ards of  health  and  comfort.  Further- 
more, I  believe  that  to  meet  the  array 
of  challenges  presented  by  Alzheimer's 
disease  and  similar  disorders— to  fulfill 
the  role  we  cannot  avoid— we  must 
eventually  reexamine  and  revise  our 
policies  regarding  long-term  care.  It  is 
a  complex  and  costly  issue,  I  know,  but 
we  cannot  put  it  off  much  longer. 

Now  may  not  be  the  time  to  discuss 
a  major  expansion  of  the  Federal  role. 
Still,  there  are  some  steps  we  can  take 
to  help  ease  the  burden  of  families 
and  perhaps  hasten  the  progress  of 
medical  research.  The  bill  I  am  intro- 
ducing—the Comprehensive  Alzhei- 
mer's Assistance,  Research,  and  Edu- 
cation Act  of  1985— is  intended  to  do 
just  that. 

Among  other  things,  this  legislation 
calls  for  the  establishment  of  a  Na- 
tional Alzheimer's  Education  Program, 
first  to  promote  coordination  among 
the  various  Government  agencies  in- 
volved, such  as  the  National  Institutes 
of  Health  and  the  Veterans'  Adminis- 
tration, and,  second,  to  make  informa- 
tion on  research,  treatment,  and  serv- 
ices available  to  those  who  need  it 
most— to  health  care  professionals  and 
to  the  families  of  Alzheimer's  patients. 

At  some  stages  of  their  illness  many 
victims  of  Alzheimer's  disease  can  fare 
better  in  their  own  homes  if  proper 
care  is  available.  To  this  end,  this  leg- 
islation proposes  incentive  grants  to 
States  to  help  coodinate  support  serv- 
ices for  Alzheimer's  patients  and  their 
families.  Up  to  25  percent  of  these 
funds  could  be  used  by  the  States  to 
make  respite  care  available  to  patients, 
thereby  affording  family  members 
some  small  measure  of  relief  from  the 
constant  pressures  of  care  giving. 

Finally,  this  legislation  would  permit 
expansion  of  the  research  center  pro- 
gram administered  by  the  National  In- 
stitute on  Aging  and  allow  for  special- 
ly targeted  research  in  such  areas  as 
family  stress  management. 

Mr.  President,  more  than  13  percent 
of  the  people  in  my  home  State  of 


South  Dakota  are  age  65  or  older. 
That  places  the  State  fifth  in  the 
Nation  in  percentage  of  senior  citi- 
zens—again, the  age  group  most  vul- 
nerable to  Alzheimer's  disease.  Howev- 
er, Alzheimer's  disease  and  its  devas- 
tating consequences  are  not  confined 
to  any  State  or  region,  or  any  occupa- 
tion or  economic  level.  This  is  a  matter 
cf  national  concern. 

I  ask  my  Senate  colleagues  to  consid- 
er this  legislation  carefully  and  to  join 
me  in  cosponsoring  this  important 
measure. 


By  Mr.  HEFLIN: 
S.  1737.  A  bill  for  the  relief  of  Edwin 
L.  McCuUoch;  »o  the  Committee  on 
the  Judiciary. 

RELIEF  OF  EDWIN  L.  MCCULLOCH 

•  Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  introduce  legislation  provid- 
ing for  the  relief  of  Edwin  McCulloch. 

In  1977,  while  Edwin  was  stationed 
at  an  Air  Force  base  in  Germany,  he 
was  given  an  injection  of  iodine  by  an 
Air  Force  medic.  The  iodine  was  ad- 
ministered despite  a  clear  notice  on  his 
medical  chart  indicating  that  the  pa- 
tient was  allergic  to  iodine.  Mr.  McCul- 
loch also  kept  a  medical  alert  card 
with  him  at  all  times.  As  a  result  of 
negligent  administration  of  iodine, 
Edwin  is  suffering  a  progressively  de- 
generative spinal  condition.  At  this 
point,  he  is  permanently  disabled  and 
complete  paralysis  may  result.  Be- 
cause Edwin  was  on  active  duty  while 
he  was  injected  with  the  iodine,  he 
cannot  bring  a  negligence  action  for 
injuries  suffered. 

This  private  relief  bill  authorizes  the 
Court  of  Claims  to  pay  $900,000  in 
damages  to  Edwin  McCulloch  for  his 
injuries.  This  legislation  would  allow 
Mr.  McCulloch  to  have  his  grievances 
addressed.  Although  this  man  was  on 
active  duty,  his  injuries  were  not  serv- 
ice-related, but  were  caused  by  a  strict- 
ly negligent  and  inexcusable  action  on 
the  part  of  medical  personnel.  It  is  my 
hope  that  Congress  will  sympathize 
with  his  situation  and  address  this  leg- 
islation without  further  delay.* 


By  Mr.  FORD  (for  himself  and 
Mr.  BoREN): 
S.J.  Res.  213.  Joint  resolution  to  des- 
ignate January  19-25,  1986,   "National 
Jaycee  Week";  to  the  Committee  on 
the  Judiciary. 

NATIONAL  JAYCEE  WEEK 

•  Mr.  FORD.  Mr.  President,  I  am  in- 
troducing a  joint  resolution  to  desig- 
nate the  week  of  January  19-25,  1986, 
"National  Jaycees  Week.  "  This  com- 
memorative legislation  is  scheduled  to 
coincide  with  the  annual  celebration 
of  this  week  nationwide  by  the  6,500 
local  Jaycee  chapters. 

The  Jaycee  movement  began  in  St. 
Louis,  MO,  by  Henry  Giessenbier  on 
October  13,  1915.  A  national  organiza- 
tion was  formally  created  by  29  chap- 
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ters  at  the  first  convention  in  St.  Louis 
on  January  21,  1920. 

For  the  past  66  years,  the  U.S.  Jay- 
cees  have  offered  personal  develop- 
ment and  leadership  training  for 
young  people  ages  18  through  35.  A 
major  portion  of  their  efforts  are  di- 
rected toward  finding  solutions  to  spe- 
cific problems  in  their  individual  com- 
munities. 

The  membership  of  the  U.S.  Jaycees 
has  grown  to  268.000  persons  in  all  50 
States.  There  are  6.500  local  chapters 
nationwide. 

Each  year,  the  membership  of  the 
U.S.  Jaycees  celebrate  "National 
Jaycee  Week."  This  week  spotlights 
the  yearlong  community  service  of  the 
local  Jaycee  chapters.  Various  citizens 
are  honored  in  the  individual  com- 
munites  with  awards  such  as  the  Boss 
of  the  Year,  the  Distinguished  Service 
Award,  and  the  Outstanding  Young 
Businessman  presentation.  Other  ac- 
tivities for  the  week  include  Senior 
Citizen's  Day.  Student  Government 
Day.  and  the  Mayor's  Prayer  Break- 
fast. 

The  U.S.  Jaycees  serve  a  vital  func- 
tion by  bringing  together  outstanding 
young  members  of  various  communi- 
ties throughout  the  United  States.  As 
a  former  president  and  international 
vice  president  of  this  proud  organiza- 
tion, I  urge  my  colleagues  to  cosponsor 
this  joint  resolution  designating  "Na- 
tional Jaycee  Week.  "• 
•  Mr.  BOREN.  Mr.  President.  I  am 
proud  to  support  with  my  good  friend 
from  Kentucky,  efforts  to  designate 
January   19-25.   1986.   "National  Jay- 
cees Week."  The  designation  of  this 
week  is  scheduled  to  coincide  with  an 
annual  celebration  nationwide  by  the 
over  6.200  local  Jaycee  chapters.  The 
U.S.  Jaycees,  headquartered  in  Tulsa. 
OK.  will  be  celebrating  66  years  of 
service  to  communities  across  America 
in  January  1986.  Annually  the  Jaycees 
outdo  themselves  in  their  community 
service  throughout  the  United  States. 
This    valuable    community    service 
goes  on  all   year   long   and   provides 
unique  and  irreplaceable  benefit  for 
many  vital  functions  for  which  there 
is  no  other  assistance.  Some  of  the 
Jaycees'        important        community 
projects  involve  public  education  on 
alcohol  and  other  drugs,  energy  aware- 
ness. CPR  training,  and  muscular  dys- 
trophy fundraising.  The  U.S.  Jaycees 
also  provide  a  unique  service  of  bring- 
ing together  outstanding  young  mem- 
bers of  various  communities  through- 
out the  Nation. 

The  U.S.  Jaycees  is  a  civic  service  or- 
ganization of  young  people  between 
the  ages  of  18  and  35  dedicated  to  pro- 
viding leadership  training  for  its  mem- 
bers through  active  participation  in 
local  community  betterment  programs 
designed  by  the  local  members  to  meet 
specifically  local  needs  coexistent  with 
national  policy  of  the  Jaycees.  The  or- 
ganization has  always  been  involved- 


and  always  on  a  nonpartisan  basis— 
with  governmental  issues  and  pro- 
grams as  well.  The  Jaycees  cam- 
paigned in  support  of  political  free- 
dom for  civil  servants,  were  instrumen- 
tal in  formation  of  the  ACTION 
agency  and  lobbied  in  favor  of  state- 
hood for  Alaska.  More  recently,  the 
Jaycees  have  concentrated  their  gov- 
ernment efforts  on  matters  of  econo- 
my, having  repeatedly  called  for  a  bal- 
anced Federal  budget. 

The  Jaycees  now  number  over 
300.000  members  in  approximately 
6.200  chapters.  As  a  service  organiza- 
tion, the  Jaycees  have  done  much  to 
enhance  the  communities  in  which 
they  serve.  By  supporting  this  resolu- 
tion, we  will  be  honoring  an  organiza- 
tion that  has  given  much  toward  the 
health  and  vitality  of  our  cities,  towns, 
and  communities  throughout  America. 
This  resolution  is  but  a  small  expres- 
sion of  America's  gratitude  for  the 
many  significant  contributions  of  the 
U.S.  Jaycees.  I  urge  my  colleagues  to 
join  me  In  cosponsoring  this  joint  reso- 
lution.* 


Lodge  Co..  Caneel  Bay  PlanUtion.  Chesa- 
peake dc  Potomac  Telephone  Co..  United 
Bankshares.  Inc..  Sleepy  Hollow  Restora- 
tion. Inc.,  Garflnckel.  Brooks  Bros..  Miller 
&  Rhoads.  Chmn.  Citizens  Adv.  Com.  on 
Exec.  Mansion— Richmond.  VA.;  former 
chmn.  Virginia  State  Conservation  and 
Econ.  Devel.  Commission.  1965-67;  hon. 
cons.  Robert  E.  Lee  Meml.  Found.:  former 
chmn.  Am.  Revolution  Bicentennial 
Commn.;  v.p.,  mem.  exec.  com.  Jamestown 
Corp.;  chmn.  Nat.  Trust  for  Historic  Preser- 
vation: mem.  com.  on  fine  art  Dept.  Slate 
Bd.  dirs.  Mariners  Mus..  Jamestown  Found.. 
Eastern  Va.  Med.  Found.;  past  pres.  Va. 
Mus.  Pine  ArU:  trustee  Nat.  Gallery  Art. 
Served  from  It.  to  col.  AUS,  1941-45.  Deco- 
rated D.S.M..  Bronze  Star.  Mem.  Nat.  Geog. 
Soc.  (dlr.).  Alpha  Tau  Omega.  Omicron 
Delta  Kappa.  PI  Delta  Epsilon.  Democrat. 
Episcopalian.  Clubs:  Metropolitan  (Wash- 
ington); Commonwealth  (Richmond).  Home: 
Moody  House.  Williamsburg  VA  23185. 
Office:  Colonial  Williamsburg  Pound.  Wil- 
liamsburg VA  23185.* 


By  Mr.  GOLD  WATER  (for  him- 
self.    Mr.     Garn.     and     Mr. 
Sasser): 
S.J.  Res.  214.  Joint  resolution  to  pro- 
vide for  the  reappointment  of  Carlisle 
H.  Humelsine  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian 
Institution;    to    the    Committee    on 
Rules  and  Administration. 

REAPPOINTMENT  OF  CARLISLE  H.  HUMELSINE  TO 
THE  BOARD  OF  REGENTS  Of  THE  SMITHSONIAN 
INSTITUTION 

•  Mr.  GOLDWATER.  Mr.  President, 
today,  along  with  Senators  Garn  and 
Sasser.  I  am  introducing  a  joint  reso- 
lution to  reappoint  Mr.  Carlisle  H.  Hu- 
melsine of  Virginia  as  a  Citizen  Regent 
of  the  Board  of  Regents  of  the  Smith- 
sonian Institution.  Mr.  Humelsine  has 
done  an  outstanding  job.  not  only  as  a 
member  of  the  Board,  but  also  as 
Chairman  of  the  Executive  Committee 
of  the  Board  of  Regents. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  biographical  sketch  on  Mr. 
Humelsine  be  inserted  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Humelsine.  CarlUle  Hubbard,  found,  exec.; 
b.  Hagerstown,  Md.,  Mar  12,  1915;  s.  Charles 
Ellsworth  and  Anna  Barbara  (McNamee)  H.; 
A  B.,  U.  Md.,  1937,  H.H.D.  (hon.),  1974;  LL.D 
(hon.).  Coll.  of  William  and  Mary,  1963, 
Hampden-Sydney  Coll..  1970,  Rutgers  U.. 
1976;  m.  Mary  Miller  Speake.  Aug.  16,  1941: 
children-Mary  Carlisle  (Mrs.  Thomas  K. 
Norment),  Barbara  Anne  (Mrs.  Roger 
Harmon).  Editor  pubis.,  spl.  asst.  to  pres.  U. 
Md  1937-41;  dlr.  personnel  Colonial  Wil- 
liamsburg, 1945-46:  pres.,  chief  exec,  officer 
Colonial  Williamsburg  Found.,  to  1977, 
chmn.  bd..  chief  exec,  officer.  1977-:  dlr. 
Office  Departmental  Adminstrn.,  U.S.  Dept. 
State,  1946-47,  exec.  sec.  1947-50,  dep. 
under-sec.  state.  1950:  spl.  asst.  to  sec.  sUte 
at  meeting  Council  Fgn.  Ministers,  London, 
1947    Dir   N.Y.  Life  Ins.  Co.,  Grand  Teton 


By  Mr.  GOLDWATER  (for  him- 
self.    Mr.     Garh,     and     Mr. 
Sasser): 
S.J.  Res.  215.  Joint  resolution  to  pro- 
vide for  the  reappointment  of  William 
G.  Bowen  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian 
Institution;    to    the    Committee    on 
Rules  and  Administration. 

REAPPOINTMENT  OP  WILLIAM  G.  BOWEN  TO  THE 
BOARD  OP  REGENTS  OP  THE  SMITHSONIAN  IN- 
STITUTION 

•  Mr.  GOLDWATER.  Mr.  President, 
today,  along  with  Senators  Garn  and 
Sasser,  I  am  introducing  a  joint  reso- 
lution to  reappoint  Dr.  William  G. 
Bowen  of  New  Jersey  as  a  Citizen 
Regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution.  Dr.  Bowen 
has  performed  his  responsibilities  as  a 
Regent  in  a  very  thorough,  conscien- 
tious, and  Intelligent  manner. 

Mr.  President,  I  ask  unanimous  con- 
sent that  biographical  material  about 
Dr.  Bowen  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Bowen.  William  Gordon,  unlv.  admlnstr.. 
economist;  b.  Cln..  Oct.  6,  1933:  s.  Albert  A. 
and  Bemlce  (Pomert)  B.;  B.A.  Denison  U., 
1955;  Ph.D.,  Princeton.  1958;  m.  Mary  Ellen 
Maxwell,    Aug.    25,    1956;    children-David 
Alan.  Karen  Lee.  Mem.  faculty  Princeton. 
1958-.  prof,  econs..  1965-.  dir.  grad.  studies 
Woodrow  Wilson  Sch.  Pub.  and  Intemat. 
Affairs.    1964-66.    provost.    1967-72.    pres.. 
1972-.  Dlr.  NCR  Corp.,  1975-.  Trustee  Deni- 
son U.,  1966-75,  Center  for  Advanced  Study 
in  the  Behavioral  Scls.,  1973-77.  Alfred  P. 
Sloan  Found.  Mem.  Am.  Econ.  Assn.,  Indsl. 
Relations  Research  Assn..  Phi  Beta  Kappa. 
Sigma  Chi.  Author:  The  Wage-Price  Issue:  A 
Theoretical  Analysis,  1960:  Wage  Behavior 
in  the  Postwar  Period:  An  Empirical  Analy- 
sis, I960:  Economic  Aspects  of  Education: 
Three  Essays,  1964:  (with  W.J.  Baumol)  Per- 
forming Arts:  The  Economic  Dilemma.  1966; 
(with    T.A.    Finegan)    The    Economics    of 
Labor  Force  Participation.  1969.  Office;  1 
Nassau  Hall  Princeton  U.  Princeton.  NJ. 
08540.* 
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By  Mr.  LUGAR  (for  himself  and 
Mr.  Pell): 
S.J.  Res.  216.  Joint  resolution  ap- 
proving the  proposed  agreement  be- 
tween the  United  States  and  the  Peo- 
ple's Republic  of  China:  to  the  Com- 
mittee on  Foreign  Relations. 

UNITED  STATES-CHINA  NUCLEAR  COOPERATION 
AGREEMENT 

•  Mr.  LUGAR.  Mr.  President,  on  July 
24.  1985,  the  President  transmitted  the 
United  States-China  Nuclear  Coopera- 
tion Agreement  to  the  Congress  for  its 
review  in  accord  with  the  Atomic 
Energy  Act  of  1954,  as  amended.  That 
act  provides  for  a  30-day  period  of  con- 
sultation followed  by  a  more  formal 
60-day  review  period.  The  act  also  re- 
quires the  majority  and  minority  lead- 
ers of  the  Senate,  or  their  designees, 
to  introduce  a  joint  resolution  con- 
cerning the  agreement  on  the  first  day 
of  the  60-day  review  period. 

As  the  designees  of  the  two  leaders.  I 
am  introducing  together  with  the  dis- 
tinguished ranking  minority  member 
of  the  Foreign  Relations  Committee 
[Mr.  Pell],  the  required  resolution. 
Neither  the  Senator  from  Rhode 
Island  [Mr.  Pell]  nor  I  are  taking  a 
position  for  or  against  the  China 
agreement  at  this  time.  Our  introduc- 
tion of  the  resolution  is  solely  to 
comply  with  the  statute  and  to  provide 
a  basis  for  committee  review. 

The  Committee  on  Foreign  Rela- 
tions has  scheduled  2  days  of  hearings 
on  the  agreement  for  October  9  and 
10.  At  that  time,  administration  repre- 
sentatives and  witnesses  from  the  pri- 
vate sector  will  discuss  the  merits  of 
the  agreement.* 


ADDITIONAL  COSPONSORS 

S.  43S 

At  the  request  of  Mr.  Wallop,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  co- 
sponsor  of  S.  426,  a  bill  to  amend  the 
Federal  Power  Act  to  provide  for  more 
protection  to  electric  consumers. 

S.  519 

At  the  request  of  Mr.  Evans,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  519.  a  bill  to  require  a 
study  of  the  compensation  and  related 
systems  in  executive  agencies,  and  for 
other  purposes. 

S.  881 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  copspon- 
sor  of  S.  881.  a  bill  to  extend  title  X  of 
the  Public  Health  Act  for  3  years. 

S.  925 

At  the  request  of  Mr.  Humphrey,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Laxalt],  the  Senator  from  Min- 
nesota [Mr.  BoscHWiTz].  the  Senator 
from  Alaska  [Mr.  Stevens],  and  the 
Senator  from  Wisconsin  [Mr.  Kasten] 
were  added  as  cosponsors  of  S.  925.  a 


bill  to  deny  most- favored-nation  trad- 
ing status  to  Afghanistan. 

S.  985 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  S.  985,  a  bill  to  protect  the  rights  of 
victims  of  child  abuse. 

S.   1018 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  1018,  a  bill  to  amend  the  Nation- 
al Labor  Relations  Act  to  clarify  the 
meaning  of  the  term  "guard"  for  the 
purpose  of  permitting  certain  labor  or- 
ganizations to  be  certified  by  the  Na- 
tional Labor  Relations  Board  as  repre- 
sentatives of  employees  other  than 
plant  guards. 

S.   1187 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  S.  1187,  a  bill  to  amend  title  18, 
United  States  Code,  including  the 
Child  Protection  Act,  to  create  reme- 
dies for  children  and  other  victims  of 
pornography,  and  for  other  purposes. 

S.   1209 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
1209,  a  bill  to  establish  the  National 
Commission  To  Prevent  Infant  Mor- 
tality. 

S.  1222 

At  the  request  of  Mr.  Gorton,  the 
names  of  the  Senator  from  New 
Hampshire  [Mr.  Humphrey],  the  Sen- 
ator from  Vermont  [Mr.  Stafford], 
the  Senator  from  Rhode  Island  [Mr. 
Chafee],  and  the  Senator  from  Ohio 
[Mr.  Metzenbaum]  were  added  as  co- 
sponsors  of  S.  1222.  a  bill  to  amend  the 
Agricultural  Act  of  1949  to  provide 
price  support  for  the  1985  and  subse- 
quent crops  of  sugar. 

S.   12S9 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  1259,  a  bill  to  correct  certain  in- 
equities by  providing  Federal  civil 
service  credit  for  retirement  purposes 
and  for  the  purpose  of  computing 
length  of  service  to  determine  entitle- 
ment to  leave,  compensation,  life  in- 
surance, health  benefits,  severance 
pay.  tenure,  and  status  in  the  case  of 
certain  individuals  who  performed 
service  as  National  Guard  technicians 
before  January  1.  1969. 

S.   1280 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NicKLES]  was  added  as  a  cospon- 
sor of  S.  1280.  a  bill  to  amend  title  18. 
United  States  Code,  to  create  a  new 
Federal  criminal  offense  of  treasonous 
espionage— the  unauthorized  disclo- 
sure of  classified  information  relating 
to  national  defense  for  profit,  and  to 


provide  for  the  penalty  of  death  by 
firing  squad  for  such  offense. 

S.   1446 

At  the  request  of  Mr.  Andrews,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  and  the  Senator 
from  Alabama  (Mr.  Heflin]  were 
added  as  cosponsors  of  S.  1446,  a  bill 
to  amend  title  38,  United  States  Code, 
to  improve  veterans*  benefits  for 
former  prisoners  of  war. 

S.   1451 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  was  added  as  a  co- 
sponsor  of  S.  1451,  a  bill  to  allocate 
funds  appropriated  to  carry  out  sec- 
tion 103  of  the  Foreign  Assistance  Act 
of  1961  for  nutrition  programs  which 
reduce  vitamin  A  deficiency. 

S.   14S7 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Colora- 
do [Mr.  Armstrong],  the  Senator  from 
Louisiana  [Mr.  Johnston],  the  Sena- 
tor from  Hawaii  [Mr.  Matsunaga],  and 
the  Senator  from  Rhode  Island  [Mr. 
Pell]  were  added  as  cosponsors  of  S. 
1457,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  establish  certain 
rules  regarding  the  regulatory  treat- 
ment of  certain  Federal  tax  credits 
and  deductions  allowable  to  regulated 
electric  utilities. 

S.   1643 

At  the  request  of  Mr.  Mathias,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  a  co- 
sponsor  of  S.  1543,  a  bill  to  protect 
patent  owners  from  importation  into 
the  United  States  of  goods  made  over- 
seas by  use  of  a  U.S.  patented  process. 

S.  18S4 

At  the  request  of  Mr.  Stevens,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  and  the  Senator  from  Oklaho- 
ma [Mr.  Nickles]  were  added  as  co- 
sponsors  of  S.  1654,  a  bill  to  amend 
title  18,  United  States  Code,  to  provide 
for  criminal  forfeiture  of  proceeds  de- 
rived from  espionage  activities  and  re- 
wards for  informants  providing  infor- 
mation leading  to  arrests  in  espionage 
cases. 

S.   1682 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  1682,  a  bill  to  provide 
emergency  assistance  to  Mexican 
earthquake  victims. 

S.  1702 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Boren].  the  Senator  from  Nevada 
[Mr.  Hecht),  the  Senator  from  New 
Hampshire  [Mr.  Humphrey],  the  Sen- 
ator from  Kansas  [Mrs.  Kassebaum], 
and  the  Senator  from  Indiana  [Mr. 
Lugar]  were  added  as  cosponsors  of  S. 
1702,  a  bill  to  amend  the  Congression- 
al Budget  and  Impoundment  Control 
Act  of  1974  to  require  a  graduated  re- 
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duction  of  the  Federal  budget  deficit, 
to  establish  emergency  procedures  to 
avoid  unanticipated  deficits,  and  for 
other  purposes. 

SENATE  JOINT  RESOLUTION  l>6 

At  the  request  of  Mr.  Thurmond,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  196.  a  joint 
resolution  designating  September  22, 
1986.  as  "American  Business  Women's 
Day. " 

SENATE  JOINT  RESOLUTION  307 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers!,  the  Senator  from 
North  Dakota  [Mr.  Burdick].  the  Sen- 
ator from  California  [Mr.  Cranston]. 
the  Senator  from  Arizona  [Mr. 
DeConcini],  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  New 
Mexico  [Mr.  Domenici].  the  Senator 
from  Nebraska  [Mr.  Exon],  the  Sena- 
tor from  Arizona  [Mr.  Goldwater]. 
the  Senator  from  Utah  [Mr.  Hatch). 
the  Senator  from  Florida  [Mrs.  Haw- 
kins], the  Senator  from  New  Jersey 
[Mr.  Lautenberg],  the  Senator  from 
Nevada  [Mr.  LaxaltI.  the  Senator 
from  Michigan  [Mr.  Levin],  the  Sena- 
tor from  Hawaii  [Mr.  Matsonaga],  the 
Senator  from  Georgia  [Mr.  Nunn].  the 
Senator  from  Illinois  [Mr.  Simon),  the 
Senator  from  Mississippi  [Mr.  Sten- 
Nis),  the  Senator  from  Connecticut 
[Mr.  Weicker),  and  the  the  Senator 
from  Nebraska  [Mr.  Zorinsky).  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  207,  a  joint  resolution  to 
designate  November  1,  1985,  as  "Na- 
tional Philanthropy  Day." 

SENATE  JOINT  RESOLUTION  SOS 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
208,  a  joint  resolution  to  designate  the 
week  of  October  27,  1985,  through  No- 
vember 2,  1985.  as  "National  Alopecia 
Awareness  Week." 

SENATE  CONCURRENT  RESOLUTION  68 

At  the  request  of  Mr.  Durenberger. 
the  name  of  the  Senator  from  Kansas 
[Mr.  Dole)  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  68.  a 
concurrent  resolution  expressing  sup- 
port for  Chile's  National  Accord  for 
the  Transition  to  Full  Democracy. 

AMENDMENT  NO.  730 

At  the  request  of  Mr.  Hollings.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin)  was  added  as  a  cosponsor 
of  amendment  No.  730  proposed  to 
House  Joint  Resolution  372.  a  joint 
resolution  increasing  the  statutory 
limit  on  the  public  debt. 


AMENDMENTS  SUBMITTED 


INCREASE  IN  PUBLIC  DEBT 
LIMIT 


JOHNSTON  AMENDMENT  No.  731 
(Ordered  to  lie  on  the  table  and  be 
printed.) 

Mr.  JOHNSTON  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  joint  resolution  (H.J. 
Res.  372)  increasing  the  statutory 
limit  on  the  public  debt;  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted, insert  the  following: 

SEC.    DEFICIT  REDUCTIONS  PROCEDURES. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Balanced  Budget  and  Emer- 
gency Control  Act  of  1985. " 

(b)  Congressional  Budget.— 

(1)  In  general.— Section  310  of  the  Con- 
gressional Budget  Act  of  1974  is  amended— 

(A)  by  striking  out  all  beginning  with 
•Sec.  310.  (a)"  through  "necessary—"  in  the 

matter  preceding  paragraph  (1)  of  subsec- 
tion (a)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"Sec.  310.  <a)  In  General.— Any  concur- 
rent resolution  on  the  budget  considered 
under  section  301  or  section  304  for  a  fiscal 
year  shall,  to  the  extent  necessary,  specify— 
":  and 

(B)  by  striking  out  subsection  (b)  and  re- 
designating subsection  (c)  as  subsection  (b). 

(2)  Conforming  Changes.— 

(A)  The  table  of  contents  in  subsection  <b) 
of  section  1  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  is 
amended— 

(i)  by  striking  out  "Adoption  of  first  con- 
current resolution"  in  the  Item  relating  to 
section  301  and  inserting  in  lieu  thereof 
"Annual  adoption  of  concurrent  resolution": 

(ii)  by  striking  out  "First  concurrent  reso- 
lution '  in  the  item  relating  to  section  303 
and  inserting  in  lieu  thereof  "Concurrent 
resolution":  and 

(iii)  by  striking  out  "Second  required  con- 
current resolution  and  reconciliation  "  in  the 
item  relating  to  section  310  and  inserting  in 
lieu  thereof  "Reconciliation". 

(B)  Paragraph  (4)  of  section  3  of  such  Act 
is  amended— 

(i)  by  adding  "and"  after  the  semicolon  at 

the  end  of  subparagraph  (A); 
(ii)  by  striking  out  subparagraph  (B):  and 
(iii)  by  striking  out   "(C)  any  other""  and 

inserting  in  lieu  thereof  "(B)  a". 

(C)  Section  300  of  the  Congressional 
Budget  Act  of  1974  is  amended— 

(i)  by  striking  out  "first""  in  the  item  relat- 
ing to  April  15  and  in  the  second  item  relat- 
ing to  May  15;  and 

(ii)  by  striking  out  the  items  relating  to 
September  15  and  September  25. 

(D)(i)  The  heading  of  section  301  of  the 
Congressional  Budget  Act  of  1974  is  amend- 
ed to  read  as  follows: 


"ANNUAL  adoption  OF  CONCURRENT 

resolution"" 

(ii)  Section  301(a)  of  such  Act  is  amended 
by  striking  out  "the  first  concurrent  resolu- 
tion on  the  budget"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "a  concurrent 
resolution  on  the  budget"". 

(iii)  Section  301(b)  of  such  Act  is  amend- 
ed- 

(I)  by  striking  out  "first  concurrent  reso- 
lution on  the  budget"  in  the  matter  preced- 


ing paragraph  (1)  and  inserting  in  lieu 
thereof  "concurrent  resolution  on  the 
budget  referred  to  in  subsection  (a)"";  and 

(II)  in  paragraph  (1)  by  striking  out  all  be- 
ginning with  "the  concurrent  resolution" 
through  "both""  the  second  place  it  appears 
and  inserting  in  lieu  thereof  "the  Congress 
has  completed  action  on  any  reconciliation 
bill  or  reconciliation  resolution,  or  both,  re- 
quired by  such  concurrent  resolution  to  be 
reported  in  accordance  with  section  310(b)"". 

(iv)  Section  301(d)  of  such  Act  is  amended 
by  striking  out  '"first"  each  place  it  appears. 

(V)  Section  301(c)  of  such  Act  is  amend- 
ed- 

(I)  by  striking  out  "set  for"  in  paragraph 
(1)  and  inserting  in  lieu  thereof  "set  forth": 
and 

(II)  by  striking  out  "first  concurrent  reso- 
lution on  the  budget""  each  place  it  appears 
and  inserting  in  lieu  thereof  "concurrent 
resolution  on  the  budget  referred  to  in  sub- 
section (a)". 

(E)  Section  302(c)  of  such  Act  is  amended 
by  striking  out  "or  310". 

(P)(i)  The  heading  of  section  303  of  such 
Act  is  amended  by  striking  out  "FIRST". 

(ii)  Section  303(a)  of  such  Act  is  amended 
by  striking  out  "first  concurrent  resolution 
on  the  budget"  in  the  matter  following 
paragraph  (4)  and  inserting  in  lieu  thereof 
"concurrent  resolution  on  the  budget  re- 
ferred to  in  section  301(a)". 

(G)  Section  304  of  such  Act  is  amended— 

(1)  by  striking  out  "first  concurrent  resolu- 
tion on  the  budget'"  and  inserting  in  lieu 
thereof  "concurrent  resolution  on  the 
budget  referred  to  in  section  301(a)"":  and 

(ii)  by  striking  out  "pursuant  to  section 
301". 

(V)  Section  301(e)  of  such  Act  is  amend- 
ed- 

(I)  by  striking  out  "set  for"  in  paragraph 
(1)  and  iserting  in  lieu  thereof  "set  forth": 
and 

(II)  by  striking  out  "first  concurrent  reso- 
lution on  the  budget""  each  place  it  appears 
and  inserting  in  lieu  thereof  "concurrent 
resolution  on  the  budget  referred  to  in  sub- 
section (a)". 

(E)  Section  302(c)  of  such  Act  is  amended 
by  striking  out  "or  310". 

(F)(i)  The  heading  of  section  303  of  such 
Act  is  amended  by  striking  out  "First"". 

(ii)  Section  303(a)  of  such  Act  is  amended 
by  striking  out  "first  concurrent  resolution 
on  the  budget""  in  the  matter  following 
paragraph  (4)  and  inserting  In  lieu  thereof 
"concurrent  resolution  and  the  budget  re- 
ferred to  in  section  301(a)"". 

(G)  Section  304  of  such  Act  is  amended— 

(i)  by  striking  out  "first  concurrent  resolu- 
tion on  the  budget"  and  Inserting  in  lieu 
thereof  "concurrent  resolution  on  the 
budget  referred  to  In  section  301(a)"":  and 

(ii)  by  striking  out  "pursuant  to  section 
301". 

(II)(i)  Section  305(a)(3)  is  amended  by 
striking  out  "first  concurrent  resolution  on 
the  budget"  and  inserting  in  lieu  thereof 

"concurrent  resolution  on  the  budget  re- 
ferred to  in  section  301(a)"". 

(ii)  Section  305(b)  of  such  Act  is  amend- 
ed- 

(I)  in  paragraph  (I)  by  striking  out  ". 
except  that'"  and  all  that  follows  through 
"15  hours"':  and 

(II)  in  paragraph  (3)  by  striking  out  first 
concurrent  resolution  on  the  budget""  and 
inserting  in  lieu  thereof  "concurrent  resolu- 
tion on  the  budget  referred  to  in  section 
301(a)"". 

(I)  Section  308(a)(2)(A)  of  such  Act  is 
amended  by  striking  out  "first  concurrent 
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resolution  on  the  budget"  and  inserting  in 
lieu  thereof  "concurrent  resolution  on  the 
budget  referred  to  in  section  301(a)". 

(J)  Paragraph  (1)  of  section  309  of  such 
Act  is  amended  by  striking  out  '.  and  other 
than  the  reconciliation  bill  for  such  year,  if 
required  to  be  reported  under  section 
310(c)". 

(K)  Section  310<f)  of  such  Act  is  amended 
by  striking  out  "subsection  (a)"  and  insert- 
ing in  lieu  thereof  "301(a)". 

(L)  Section  311(a)  of  such  Act  is  amend- 
ed- 

(i)  by  striking  out  "310(a)"  the  first  place 
it  appears  and  inserting  in  lieu  thereof 
"301(a)":  and 

(ii)  by  striking  out  "310(c)"  and  inserting 
in  lieu  thereof  "310(b)". 

(M)  Clause  1.  of  Rule  XLIX  of  the  Rules 
of  the  House  of  Representatives  is  amended 
by  striking  out  ".  304.  or  310"  and  inserting 
in  lieu  thereof  "or  304". 

(b)  Maximum  Diticits  Amounts.— 

Section  3  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(6)  The  term  'deficit'  means,  with  respect 
to  any  fiscal  year,  the  amount  by  which 
total  budget  outlays  for  such  fiscal  year 
exceed  total  revenues  for  such  fiscal  year. 

"(7)  The  term  'maximum  deficit  amount' 
means— 

"(A)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1985.  $175,000,000,000: 

"(B)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1986.  $163,000,000,000: 

"(C)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1987.  $134,000,000,000: 

"(D)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1988.  $52,000,000,000: 

"(E)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1989.  $0,  zero.". 

(C)  RCCOIfCILIATION.— 

(1)  Annual  concurrent  resolution  on 
the  budget.— 

(A)  Directions  to  committees.— Section 
301(b)  of  the  Congressional  Budget  Act  of 
1974  (as  amended  by  subsection  (a)(2)(C)(iii) 
of  this  section)  is  further  amended— 

(i)  by  striking  out  "may  also  require"  in 
the  matter  preceding  paragraph  (1)  and  in- 
serting in  lieu  thereof  "shall  also,  to  the 
extent  necessary  to  comply  with  subsection 
(c)": 

(ii)  by  inserting  "require"  after  the  para- 
graph designation  in  paragraph  ( 1 ): 

(iii)  by  inserting  "require"  after  the  para- 
graph designation  in  paragraph  (2):  and 

(iv)  by  redesignating  paragraphs  (1)  and 
(2)  as  paragraphs  (2)  and  (3),  respectively, 
and  inserting  before  paragraph  ( 2 )( as  so  re- 
designated) the  following  new  paragraph: 

"(1)  specify  and  direct  any  combination  of 
the  matters  descrit>ed  in  paragraphs  (1).  (2). 
and  (3)  of  section  310<a): ". 

(B)  CONPORMINC  CHANGES.— 

(i)  Section  310(a)  of  such  Act  Is  amended— 

(I)  by  inserting  "or"  at  the  end  of  para- 
graph (2): 

(II)  by  striking  out  ".  or"  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof  a 
period:  and 

(III)  by  striking  out  paragraph  (4). 

(ii)  Section  310(d)  of  such  Act  is  amended 
by  striking  out  "subsection  (c)"  and  all  that 
follows  through  "year"  and  inserting  in  lieu 
thereof  "subsection  (b)  with  respect  to  a 
concurrent  resolution  on  the  budget  adopt- 
ed under  section  301(a)  not  later  than  June 
IS  of  each  year". 

(iii)  Subsections  (e)  and  (f)  of  section  310 
of  such  Act  are  amended  by  striking  out 
"subsection  (c)"  each  place  it  appears  and 
inserting  in  lieu  thereof  "subsection  (b)". 


(iv)  Section  300  of  such  Act  is  amended  by 
inserting  immediately  after  the  second  item 
relating  to  May  15  the  following  new  item: 

June  iS Congms  completes 

action  on  reconcllla' 
lion  bill  or  resolution, 
or  both.  Implementing 
first,  required  concur- 
rent resolution " 

(2)  Permissible  revisions  op  concurrent 
resolutions  on  "rhe  budget.— 

(A)  In  general.— Section  304(a)  of  such 
Act  (as  redesignated  by  subsection  (b)(2)(A) 
of  this  section)  is  amended  by  adding  after 
the  period  the  following  new  sentence:  "Any 
concurrent  resolution  adopted  under  this 
section  shall  specify  and  direct  any  combi- 
nation of  the  matters  described  in  para- 
graphs (1),  (2),  and  (3)  of  section  310(a)  to 
the  extent  necessary  to  comply  with  subsec- 
tion (b). ". 

(B)  Conforming  change.— Section  310(d) 
of  such  Act  (as  amended  by  subsection 
(c)(lKB)(ii)  of  this  section)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Congress  shall 
complete  action  on  any  reconciliation  bill  or 
reconciliation  resolution  reported  under 
subsection  (b)  with  respect  to  a  concurrent 
resolution  on  the  budget  adopted  under  sec- 
tion 304(a)  not  later  than  30  days  after  the 
adoption  of  the  concurrent  resolution.". 

(d)  Reporting  Date  por  Enporcement— 
Allocations  op  Budget  AirrnoRiTY  and 
Outlays.— 

Section  302(b)  of  such  Act  is  amended  by 
striking  out  "Each  such  committee  shall 
promptly  report"  in  the  last  sentence  and 
inserting  in  lieu  thereof  "Each  such  com- 
mittee, within  ten  days  during  which  the 
Congress  is  in  session  after  the  concurrent 
resolution  is  agreed  to.  shall  report". 

SEC.    .  Bl'DCET  SI  BMITTED  BY  THE  PRESIDENT. 

(a)  Maximum  Deficit  Amount  May  Not 
Be  Exceeded.— Section  1105  of  title  31, 
United  State  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

""(fMl)  The  budget  transmitted  pursuant 
to  subsection  (a)  for  a  fiscal  year  shall  be 
prepared  on  the  basis  of  the  best  estimates 
than  available,  in  such  a  manner  as  to 
ensure  that  the  deficit  for  such  fiscal  year 
shall  not  exceed  the  maximum  deficit 
amount  specified  for  such  fiscal  year  in  sec- 
tion 3(7)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974. 

"(2)  The  President  may  also  recommend 
alternative  budgets,  with  outlays  and  reve- 
nues at  higher  or  lower  levels  to  take  ac- 
count of  pouible  changes  in  economic  condi- 
tions or  other  circumstances. 

"(3)  Paragraph  ( 1 )  shall  not  apply  with  re- 
spect to  any  fiscal  year  for  which  a  declara- 
tion of  war  is  in  effect. ". 

(b)  Revisions  and  Sufplxmental  Summa- 
RiEs.-Sectlon  1106  of  title  31.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Subsection  (f)  of  section  1105  shall 
apply  to  revisions  and  supplemental  summa- 
ries submitted  under  this  section  to  the 
same  extent  that  such  subsection  applies  to 
the  budget  submitted  under  section  llOS(a) 
to  which  such  revisions  and  summaries 
relate.". 

SEC.  4.  emeih;ency  powers  t«)  eliminate  defi- 
cits IN  EX("ESS  OK  MAXIMIM  DEFI- 
CITS AMOCNTS 

(a)  Reporting  op  Deficits  in  Excess  op 
Maximum  Deficit  AMOUN"rs.— 
(1)  In  general.- 
(A)  Fiscal  year  for  which  concurrent 

RESOLUTION  ON  THE  BUDGET  IS  ADOPTED.- The 


Director  of  the  Office  of  Management  and 
Budget  and  the  Director  of  the  Congression- 
al Budget  Office  (hereafter  In  this  section 
referred  to  as  ""the  Directors"')  shall,  with 
respect  to  any  fiscal  year  for  which  a  con- 
current resolution  on  the  budget  has  been 
adopted  before  the  first  day  of  such  fiscal 
year  (i)  estimate  the  levels  of  total  revenues 
and  budget  outlays  that  may  be  anticipated 
for  such  fiscal  year,  (ii)  determine  whether 
the  deficit  for  such  fiscal  year  will  exceed 
the  maximum  deficit  amount  for  such  fiscal 
year  and  whether  such  excess  Is  statistically 
significant,  and  (iii)  estimate  the  rate  of  real 
economic  growth  that  will  occur  during 
such  fiscal  year.  The  Directors  Jointly  shall 
report  to  the  President  and  to  the  Congress 
not  later  than  November  1  of  such  fiscal 
year  (in  the  case  of  the  fiscal  year  beginning 
October  1,  1985)  and  October  1  of  such 
fiscal  year  (in  the  case  of  any  succeeding 
fiscal  year)  if  either  such  Director  deter- 
mines that  the  amount  of  the  deficit  for 
such  fiscal  year  will  exceed  the  maximum 
deficit  amount  for  such  fiscal  year,  identify- 
ing the  amount  of  such  excess,  stating 
whether  such  excess  is  statistically  signifi- 
cant, specifying  the  estimated  rate  of  real 
economic  growth  for  such  fiscal  year,  and 
specifying  the  percentages  and  amounts  by 
which  expenditures  shall  be  reduced  or  rev- 
enues increased,  or  both,  to  eliminate  such 
excess.  In  the  event  that  the  Directors  are 
unable  to  agree  on  an  amount  to  be  set 
forth  with  respect  to  any  item  in  any  such 
report,  the  amount  set  forth  such  Item  In 
such  report  shall  be  the  average  of  the 
amounts  proposed  by  each  of  them  with  re- 
spect to  such  item. 

(B)  Fiscal  year  without  concurrent  res- 
olution ON  THE  BUDGET.— Not  later  than  Oc- 
tober 1  of  any  fiscal  year  for  which  a  con- 
current resolution  on  the  budget  has  not 
t)een  adopted,  the  Directors  shall  (I)  esti- 
mate the  level  of  Federal  revenues  and 
budget  outlays  for  such  fiscal  year.  (11)  de- 
termine whether  the  deficit  for  such  fiscal 
year  will  exceed  the  maximum  deficit 
amount  for  such  fiscal  year  and  whether 
such  excess  Is  statistically  significant,  and 
(iii)  estimate  the  rate  of  real  economic 
growth  that  will  occur  during  such  fiscal 
year.  and.  if  either  such  Director  determines 
that  the  amount  of  the  deficit  for  such 
fiscal  year  will  exceed  the  maximum  deficit 
amount  for  such  fiscal  year,  shall  Jointly 
report  to  the  President  and  the  Congress, 
identifying  the  amount  of  such  excess,  stat- 
ing whether  such  excess  is  statistically  sig- 
nificant, specifying  the  estimated  rate  of 
real  economic  growth  for  such  fiscal  year, 
and  specifying  the  amounts  and  percentages 
by  which  spending  should  be  reduced  or  rev- 
enues increased,  or  both,  to  eliminate  such 
excess.  Any  disagreement  between  the  Di- 
rectors on  the  amounts  to  be  set  forth  shall 
be  resolved  In  the  manner  set  forth  in  the 
last  sentence  of  subparagraph  (A).  In  addi- 
tion, each  Director  may  submit  alternatives 
to  the  President  and  to  the  Congress. 

(2)  Paragraph  (1)  shall  not  apply  to  any 
fiscal  year  for  which  a  declaration  of  war  is 
in  effect. 

(b)  Presidential  Submission — 

(1)  Contents.— 

(A)  Upon  receipt  of  any  report  from  the 
Directors  under  subsection  (a)  identifying 
an  amount  by  which  the  deficit  for  a  fiscal 
year  will  exceed  the  maximum  deficit 
amount  for  such  fiscal  year,  notwithstand- 
ing the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974.  the  President 
shall  submit  a  Joint  resolution  which  will,  if 
enacted,  reduce  such  excess.  Such  Joint  res- 
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olulion  shall  contain  revenue  increasing  or 
spending  reduction  recommendations,  or 
both.  Such  spending  reduction  recommen- 
dations may  be  accomplished  only  by  a  uni- 
form percentage  reduction  with  respect  to 
each  program,  project  or  activity,  but  reduc- 
tions in  benefiu  under  Title  II  of  the  Social 
Security  Act.  in  existing  formal  contractual 
obligations,  and  in  revenue-producing  pro- 
grams (if  a  spending  reduction  would  be 
more  than  offset  by  lost  receipU  produced 
by  such  spending  program)  shall  not  be  in- 
cluded in  the  joint  resolution  submitted. 
(B>  Such  joint  resolution  shall  identify— 
(i)  the  total  amount  and  the  percentage 
by  which  relatively  controllable  spending 
programs  are  to  be  reduced; 

(ii)  the  total  amount  of  budget  authority 
and  percentage  reduction  with  respect  to 
each  such  relatively  controllable  expendi- 
ture which  is  required; 

<iii)  the  account,  department  or  establish- 
ment of  the  Government  to  which  each 
amount  of  budget  authority  specified  under 
subdivision  (ii)  would  be  available  for  obliga- 
tion (but  for  such  joint  resolution),  and  the 
specific  project  or  governmental  functions 
involved;  and 

(iv)  full  supporting  details  with  respect  to 
each  action  taken  under  subdivision  (i)  or 
(ii)  of  this  section  shall  be  provided  along 
with  the  submission  of  the  Joint  resolution. 

(2)  Date  or  suBMissioN.-The  President 
shall  submit  such  joint  resolution  and  full 
supporting  details  required  in  paragraph  ( 1 ) 
not  later  than  14  days  after  the  transmittal 
of  the  report  of  the  Directors. 

(3)  SuspEwsioN.— This  subsection  shall  not 
apply  to  any  fiscal  year  for  which  a  declara- 
tion of  war  is  in  effect. 
For  subsection  (c)  beginning  on  line  3.  page 
30  continuing  through  line  21  on  page  34. 
substitute  the  following  new  subsection. 

(c)  Congressional  Action.— 

(1)  Detinition.— For  the  purposes  of  this 
section,  the  term  "day"  shall  mean  any  cal- 
endar day  on  which  either  House  of  the 
Congress  is  in  session. 

(2)  iNTRODUCTioN.-A  joint  resolution 
under  subsection  (b)  shall  be  introduced  (by 
request)  by  the  majority  leader  of  each 
House  of  the  Congress  on  the  day  on  which 
it  is  submitted  and  shall  be  referred  on  such 
day  to  the  appropriate  committee  or  com- 
mittees of  each  such  House.  Such  resolution 
shall  be  referred  to  the  House  Committee 
on  Ways  and  Means  and  to  the  Senate  Fi- 
nance Committee  whether  or  not  such  reso- 
lution recommends  revenue  increases.  If 
such  resolution  recommends  revenue  in- 
creases. If  such  resolution  contains  provi- 
sions under  the  jurisdiction  of  more  than 
one  committee,  the  Parliamentarian  of  each 
House  shall  refer  the  resolution  to  the  ap- 
propriate committees  of  jurisdiction. 

(3)  Committee  consideration  and  report- 
ing -A  joint  resolution  referred  pursuant  to 
paragraph  (s)  shall  be  reported  within  10 
days  of  referral  to  the  Committee  on  the 
Budget  of  each  House. 

(A)  Each  such  committee  may  modify  in 
whole  or  in  part  any  provision  within  its  ju- 
risdiction referred  to  it.  may  report  alterna- 
tive savings  in  a  similar  amount  or  may 
report  a  substitute.  Any  modifications,  al- 
ternatives or  substitutes  reported  must  be 
within  the  jurisdiction  of  the  reporting  com- 
mittee as  defined  by  the  rules  of  each 
House.  No  matters  not  directly  related  to  re- 
ducing excess  deficiU  shall  be  included  in 
such  modifications,  alternatives  or  substi- 
tutes. .... 

<B)  If  a  committee  fails  to  report  within 
10  days,  such  committee  shall  be  immediate- 


ly discharged  from  further  consideration  of 
the  joint  resolution  and  the  joint  resolution 
shall  be  considered  as  if  favorably  reported 
to  the  Budget  Committee. 

(C)  The  Budget  Committee,  upon  receipt 
of  all  recommendations  from  the  commit- 
tees, or  in  the  case  of  discharge  of  the  Presi- 
dents  recommendations,  shall  report  to  its 
House  the  joint  resolution  carrying  out  all 
such  recommendations  within  3  days. 

(i)  In  the  event  that  two  committees 
report  differing  recommendations  on  the 
same  subject  matter  within  their  respective 
jurisdictions,  the  Budget  Committee  shall.  If 
unable  to  reconcile  the  conflict,  report  a 
substitute  for  said  provisions.  Such  substi- 
tute shall  be  within  the  scope  of  the  two 
recommendations  reported  to  it. 

(ii)  In  the  event  that  any  committee  re- 
ports any  measure  described  in  the  last  sen- 
tence of  subparagraph  (A)  to  the  Budget 
Committee,  the  Budget  Committee  shall 
strike  such  matter  from  the  resolution  It  re- 
ports and  shall  report  which  provisions  have 
been  so  stricken. 

(lii)  When  reported,  such  joint  resolution 
shall  be  immediately  placed  on  the  appro- 
priate legislative  calendar  for  further  con- 
sideration. 

(4)  Procedures.— 
(A)  In  geheral.— The  provisions  of  section 

305  of  the  Congressional  Budget  Act  of  1974 
for  the  consideration  of  concurrent  resolu- 
tions on  the  budget  and  conference  reports 
thereon  shall  also  apply  to  consideration  of 
joint  resolutions  reported  under  the  above 
subsection  and  conference  reports  thereon. 

(5)  Time  limit  for  congressional 
action.— For  the  fiscal  year  beginning  Octo- 
ber 1,  1985,  if  the  joint  resolution  has  been 
timely  submitted  by  the  President,  and  the 
Congress  falls  to  complete  action  on  it  by 
midnight  on  December  31,  1985.  then  the 
President's  recommendations  with  respect 
to  spending  reductions  shall  become  effec- 
tive immediately.  For  the  fiscal  year  begin- 
ning October  1.  1986  through  the  fiscal  year 
beginning  October  1.  1988,  if  the  President 
has  timely  submitted  a  Joint  resolution  and 
the  Congress  falls  to  act  by  midnight  on  No- 
vember 30,  1986,  then  the  President's  rec- 
ommendations with  respect  to  spending  re- 
ductions shall  become  effective  immediate- 
ly. 


Amendment  No.  732 


SEC  5.  EXERCISE  OF  Rt LEMAKINC  POWERS. 

The  provisions  of  Sections  1  through  4  are 
enacted  by  the  Congress— 

(a)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  shall 
be  considered  as  part  of  the  rules  of  each 
House,  respectively,  or  of  that  House  to 
which  they  specifically  apply,  and  such 
rules  shall  supersede  other  rules  only  to  the 
extent  that  they  are  inconsistent  therewith; 
and  (b)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 


BOREN  (AND  EXON) 
AMENDMENT  NOS.  732  AND  733 

(Ordered  to  lie  on  the  table.) 
Mr.  BOREN  (for  himself  and  Mr. 
ExoN)  submitted  two  amendments  in- 
tended to  be  proposed  by  them  to  the 
joint  resolution  (H.J.  Res.  372).  supra; 
as  follows: 


At  the  appropriate  place  In  the  Joint  reso- 
lution, insert  a  new  section  as  follows: 

Sec.     .  Notwithstanding  any  other  provi- 
sion of  law,  when  the  President,  using  the 
authorities  under  the  Balanced  Budget  and 
Emergency    Deficit    Control    Act    of    1985. 
Issues  an  order  that  modifies  or  suspends 
the  operation  of  each  provision  of  Federal 
law  that  would  (but  for  such  order)  require 
an    automatic    spending    Increase    to    Uke 
effect  during  such  fiscal  year,  in  such  a 
manner  as  to  reduce  by  a  uniform  percent- 
age the  amount  of  increase  under  each  such 
provision,  the  President  shall  also  issue  an 
order  that  would  reduce,  by  the  same  uni- 
form percentage,  any  increase  in  benefits 
payable  under  the  old-age,  survivors,  and 
disability    Insurance    program    esUblished 
under  title  II  of  the  Social  Security  Act: 
Prvvided,  That  any  reduction   in  the  in- 
crease of  benefits  payable  under  the  old-age. 
survivors,  and  disability  Insurance  program 
shall  be  computed  in  such  a  manner  as  to 
assure  that  the  Increase  that  would  other- 
wise have  been  applicable  Is  not  reduced  by 
more  than  3  percentage  polnU. 

Amendment  No.  733 
At  the  appropriate  place  In  the  Joint  reso- 
lution. Insert  the  following  new  section: 

SEC.     .  ALTERNATIVE  MINIMI'M  TAX  ON  CORPORA- 
TIONS. 

(a)  In  GENERAL.-Sectlon  56  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  addi- 
tional corporate  minimum  tax)  Is  amended 
to  read  as  follows: 

"SEC.  M  ALTERNATIVE  MINIMI'M  TAX  ON  CORPO- 
RATIONS. 

••(a)  Tax  Imposed.— 

"(1)  In  general.— a  Ux  Is  hereby  Imposed 
on  each  corporation  In  an  amount  equal  to 
the  sum  of— 

"(A)  15  percent  of  so  much  of  the  corpo- 
rate alternative  minimum  Uxable  Income  of 
the  taxpayer  for  the  Uxable  year  as  exceeds 
$100,000,  but  does  such  tax  is  greater  than 
the  amount  of  the  adjusted  regular  Ux  for 

such  year.  „ 

"(3)  Tax  to  be  In  lieu  of  regular  lax.— For 
purposes  of  this  title,  the  tax  Imposed  by 
this  section  shall  be  In  lieu  of  the  regular 

tax. 

"(b)  Corporate  Alternative  Minimum 
Taxable  Income.— For  purposes  of  this  title, 
the  term  corporate  alternative  minimum 
taxable  Income'  means  the  Uxable  Income 
(determined  without  regard  to  the  deduca- 
tlon  allowed  by  section  172)  of  the  taxpayer 
for  the  taxable  year— 

"(1)  reduced  by  the  corporate  alternative 
minimum  tax  net  operating  loss  deduction 
provided  by  subsection  (d),  and 

"(2)  increased  by  an  amount  equal  to  the 
corporate  alternative  minimum  tax  prefer- 
ence items. 

"(c)  Corporate  Alternative  Minimum 
Tax  Preterence  Items— For  purposes  of 
this  section,  the  corporate  alternative  mini- 
mum tax  preferences  items  are: 

"(1)  Certain  items  or  tax  preterence.- 
The  sum  of  the  amounts  determined  under 
the  following  provisions  of  section  57(a): 

"(A)  Paragraph  (2)  (relating  to  acceler- 
ated depreciation  of  real  property). 

"(B)  Paragraph  (5)  (relating  to  mining  ex- 
ploration and  development  costs). 

■(C)  Paragraph  (7)  (relating  to  reserves 
for  losses  on  bad  debte  of  financial  institu- 
tions). J     ,  .,     , 
"(D)  Paragraph  (8)  (relating  to  depletion). 
"(E)  Paragraph  (11)  (relating  to  intangible 
drilling  costs). 
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•(2)    AccEu»ATTO   COST    RECOVERY    REBuc  the  percentage  of  Completion  method  of  ac  (2)  Foreign  tax  credit  allowed  against 

tioh:  amortization  or  pou.ih'ion  control  counting,  over  alternative  minimum  tax- 

PACiLiTiES-  '(il)  the  taxable  income  of  such  taxpayer  "(A)     Determination     of     foreign     tax 

"(A)  lNGENERAL.-Wlth  respect  toeach  re-  for  such  taxable  year.  CREOiT.-The  total  amount  of  the  foreign 
covery  property  and  each  certified  pollution  ■  <5)  Certain  interest  expense  -That  por  tax  credit  which  may  be  taken  against  the 
control  facility  for  which  an  election  is  in  lion  of  the  interest  expense  of  the  taxpayer  tax  imposed  by  subsection  (a)  shall  be  deter- 
effect  under  section  169.  the  amount  (if  for  the  taxable  year  which  bears  the  same  mined  under  subpart  A  of  part  III  of  sub- 
any)  by  which  the  deduction  allowed  under  ratio  to  the  total  interest  expense  allowable  chapter  N  (section  901  and  following) 
section  168(a)  or  169.  respectively,  for  the  as  a  deduction  for  the  taxable  year  (deter-  .(B)  Increase  in  amount  of  foreign  taxes 
loifirf  h.vp 'J.T!f^lK,  ?  ';>l°",  *^'k?  '"""''*  *"^°"'  '**"**  '°  '*"'  P»^»8'-»P*^'  TAKEN  INTO  ACCOUNT.-Por  purposes  of  the 
yr^rthrproSf  U°n  SrS^e'd^  -^^^A)  the  interest  income  of  the  taxpayer  ^^=111^.^^^^:::^^ 
^."^  S^1^.rtr.  'rrver;  --e^^empt  from  taxes  for  such  taxab.  ^^^^^^^^ 

f^rint'tir  •^'^  "  ^''''"'''  "''''  ''''  suc'h^Vx^JbfeTa;-^'""^  '''  "^  '""^"^  '"'  |-V"br^'!:^orntT.u^a?;o'''lh'^  ^s^er 

...    ,.                ,                              The  recovery  Por  purposes  of  this  subparagraph,  all  mem-  "(i)  the  foreign  tax  credit  allowable  under 

3  vea?^roL.rtv                               '^s'Ip.^'  ^"  °L^.f""'*'fu  *'"°"''  ""  ^^''"*'**  '"  ^^  ««^^'°"  27(a)  In  computing  the  regular  tax 

3-year  property 5  years  tion     1504(a)    without    regard    to    section  for  the  taxable  vear  or 

K^r^p^S^r^y d  lll'^  '"^'l^'i  ^^*"  *^  '^"''"'^  "  '  corporation.  ,„,  the  tax  imposed  by  subsection  (a). 

10  year  property i*  ^^^"^  (6)  Special  life  insurance  company  de-  (O  Section  904(ft)  LimrATioM     Pnr  mir 

5-year  property                              22  years  DUcriON.-The  amount  allowable  as  a  deduc-  noses  of  t?edetermtnationnmvrrt7rthv  .ul' 

18-year    property    and  uo^  for  the  taxable  year  under  subsection  n^MraDh    (A? ^e    hmi^anon    of    .Innn 

low-income  housing...                18  years,  (a)  of  section  806  paragrapn    (A),    tne    limitation    of   section 

••(B)      Subparagraph      (A)      inapplicable  (7)  Certain  shipping  incoiie     With  tp  904(a)  shall  be  equal  the  same  proportion  of 

WHERE  LONGER  RECOVERY  PERIODS  APPLY,-If.  spect  to^v  coi^truct^on  re^^T  fund  or  '^^  """^  °^  ^^^  ^^  ""''*^**  "y  subsection 

pursuant  to  section   168(b)(3)  or   168(f)(2).  Sal  coJl^t'ructCyund  estaSed  by  the  \l'  ^-^'l^'  *»"«=»^  ^^'^  "-«!"  '^  '»''-"  '^^ 

the    recovery    period    for   any    property    is  taxpayer  under  sections  511  and  607  of  the  '^.*  [?*",'****- . 

longer  than  the  recovery   period  for  such  Merchant  Marine  Act  (46  U  S  C   1161    1177)  taxpayers  corporate  alternative 
property  set  forth  in  subparagraph  (A),  sub-  50  percent  of  the  net  increase  for  such  tax-  '"'""""'"  taxable  income  from  sources  with- 
paragraph  (A)  shall  not  apply  to  such  prop-  able  year  in  the  income  and  capital  gain  ac  °"'  '^^  United  States  (but  not  in  excess  of 
erty.  counu  under  such  funds  ^^*  taxpayers  entire  corporate  alternative 
••(C)  Conventions.-  .(d,    corporate    Alternative    Minimum  mln'mum  taxable  income ).  bears  to 
••(i)  In  general.— In  the  case  of  property  j^^x  Net  Operating  Loss  Deduction  -Por  """  '^*  taxpayers  entire  corporate  alter- 
other  than  18-year  real  property  and  low-  purposes  of  this  section  the  term  corporate  ""'^^  minimum  taxable  income, 
mcome  housing,  subparagraph  (A)  shall  be  alternative  minimum  tax  net  operating  loss  Por    purposes    of    this    subparagraph,    the 
applied  by  using  a  half  year  convention.  deduction^  means  the  net  operating  loss  de-  amount  of  the  limitation  of  section  904(a) 
(ID  18-year  real  property  and  low-income  duction  under  section  172  for  the  taxable  shall  not  exceed  the  tax  imposed  by  subsec- 
housing.-In  the  case  of  18-year  real  proper-  year  for  purposes  of  the  regular  tax,  except  tlon  (a). 
/'a,*"k  .°!I!:'"*^°T^  2        *■  subparagraph  that  in  detennining  the  amount  of  such  de-  •(D)   Definition   of   corporate   alterna- 

l^n.,       ,  nH^r  """^fV.^    ?ftrh,  own? "?„'!i  <l"«:t'on-  TIVE  MINIMUM  TAXABLE  INCOME  FROM  SOURCES 

i,SCt.w4wRr                      168(b)(2)(B)     and  •(i)  m  the  case  of  taxable  years  beginning  without  the  united  sTATES.-Por  purposes 

^n    n«  »,-r,nMc     p„r  n„r,«,.».  „f  .Ki.  *""  September  30.  1986,  section  172(b)(2)  of  subparagraph  (C),  the  term  corporate  al- 

oai^^or  thT?e^    3  vear^oertV     5  "^*"  *^  "P'"'*^'^  "^  substituting    corporate  tentative    minimum    taxable    Income    from 

y^^rSSer^J      fo^ar  proLrty'^  Ys'^^year  »/'«^™f"^^   minimum    taxable    income     for  sources  without  the  United  States^  means 

p^lic  mmtv  orooertv     18  vl^  real  oror^r  ^a^a^lemcome^  each  place  it  appears,  and  taxable   income   from  sources  without   the 

^y       low- income    hoLinJ' ^  '2     the   net   operating   loss   (within   the  United  SUtes,  adjusted  as  provided  In  para- 

propertr^    hal^   the^e"  m^inerXn  "IT'Jl*  °i  ^iT  'Z^"'"  '°'  *"/  '*^  *"^*'  ^"^^^  '1"^«1  '2)  of  subsection  (b)  (taking 

s^h^^LsblLction^     meanings   given  shall  be  reduced  by  the  amount  of  corporate  mto  account  In  such  adjustment  only  Items 

•'3)^EARcrANDEipERiMEHTALEXPEN»i^  ^B  n  su^h'Tar  ''"'  ''^^f"'^"«  ''"^  described    in    such    paragraphs    which    are 

TURB.-The  excess  (if  any)  of-  •^e)  E^ct^n  To  Make  Aiun^TMrNT,  ro»  P'-oP^f'y    '"'■Ibutable    to    items    of    gross 

••(A)  the  amount  allowed  as  a  deduction  Rkv\I^xPv1°o^-  ^'"""'•™"  '°"  '"come   from  sources  without   the  United 

under  section  174(a)  for  the  taxable  year.  .,1,  i.GE.«tAL.-The  taxpayer  may  elect  ^^.^If  special  rule  for  applying  section 

••(B,  the  amount  which  would  have  been  menrrequ"ed  by'sX«tlonTb)^)'wUh"?e"  »«<"='  "'"  determining  the  amount  of  for- 

aUowable  as  a  deduction  for  such  taxable  s'p^l  t"i:;!rcoSo™t'^"ue™Uv^^  X  vlL'Vhlch  maTlL"  dtemelTfo'L'  na^d 

year  with  respect  to  research  and  experi  tax   preference   item   arisine   in  such   vear  *°'*  ^^"  *"''^^  ""^^  ^  deemed  to  be  paid 

mental  expenditures  paid  or  incurred  during  apply  al^'tSsuchlLmTorJeillli^Ux  pur  °:,rveart.nde'r'J^Mon"^4°(M"'"**''"'  '"'" 

such  Uxable  year  If  such  expenditures  had  pos^s   The  treatment  of  any  item  with  re-  »•''«  ye»T  ""der  section  904(c)- 

been  capitalized  and  amortized  ratably  over  spect  to  which  an  election  has  been  made  ^^'V*  ^^^  '!!"k*'!k"  °'  section  904(a)  shall 

the  2-year  period  beginning  with  the  tax-  under  the  preceding  sentence  shall  (for  all  ^  incre«sed  by  the  amount  of  the  hmita- 

able  year  in  which  such  expenditures  were  later  years  and  for  purposes  of  both  the  reg-  determined   under  subparagraph   (C), 

"^f:  ,  ular  tax  and  this  section)  be  consistent  with  "!?!,,>          .                   ^         ^                ^    „ 

(4)   Items   which   are  more  accurately  jta  treatment  for  the  year  in  which  it  arises  '^^  Increase  under  subparagraph  (B) 

taken   into  account  to  reflect  economic  ••(2)  Time  for  making  election —Any  elec-  shall  be  taken  into  account. 

CAIN  OR  loss.-  tion  under  paragraph  (1)  with  respect  to  "< 3)  Carryover  and  carryback  of  certain 

•  (A)  Construction  period  carrying  any  item  shall  be  made  not  later  than  the  CR"»iTS.-In  the  case  of  any  taxable  year  for 
charges.— The  amount  allowable  as  a  deduc-  due  date  (with  extensions)  for  filing  the  "^'ch  a  tax  is  imposed  by  this  section,  for 
tion  for  the  taxable  year  for  construction  return  under  this  chapter  for  the  taxable  Purposes  of  determining  the  amount  of  any 
period  carrying  charges  (as  defined  in  sec-  year  in  which  such  time  arose  carryforward  or  carryback  to  any  other  tax- 
tion  312(n)(l))  paid  or  incurred  during  such  -o)  Revocation  only  with  conseitt  —  able  year  of  any  credit  allowable  under  sec- 
taxable  year.  Any  election  under  paragraph  (1)  may  be  "°"   '"   °'"   38.   the   amount   of   the   credit 

••(B)  Trade  name  and  trademark  expendi  made  only  in  the  manner  provided  by  regu-  ""der  section  30(g)  or  38(c)  (as  the  case  may 

TTTRES.-The  amount  allowable  as  a  deduc-  lations.  and  may  be  revoked  only  with  the  ''e)  shall  be  deemed  to  be- 

lion  for  the  taxable  year  under  section  177.  consent  of  the  Secretary  "'A)  the  amount  of  such  credit  allowable 

••(C)     Circulation      ExPENOiTURES.-The  -(f)  Special  Rules  Relating  to  Credits  -  for  such  taxable  year  (determined  without 

amount   allowable  as  a  deduction   for  the  por  purposes  of  this  section—  regard  to  this  paragraph ).  reduced  ( but  not 

taxable  year  under  section  173.  ",1,   credits    not   ALLOWABLE.-Por   pur-  below  zero)  by 

••(D)  Completed  contract  method  of  ac-  poses  of  determining  any  credit  allowable  "<B)  the  amount  of  the  tax  imposed  by 

COUNTINC.-In  the  case  of  a  taxpayer  who  under  subpart  A.  B.  or  D  of  part  IV  of  this  this  section  for  the  taxable  year,  reduced  by 

uses  the  completed  contract  method  of  ac-  subchapter   (other    than    the    foreign    tax  '"  the  case  of  the  limitation  under  section 

counting,  the  excess  (if  any)  of-  credit  allowed  under  section  27(a)).  the  tax  38(c).  the  amount  of  such  tax  taken  into  ac 

(i)  the  taxable  income  of  such  taxpayer  imposed  by  this  section  shall  not  be  treated  count  under  this  subparagraph  with  respect 

for  the  Uxable  year  if  such  taxpayer  used  as  a  lax  imposed  by  this  chapter.  to  limitations  under  section  30(g). 
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■(g)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

"(1)  Regular  tax. -The  term  regular  tax' 
means  the  taxes  imposed  by  this  chapter  for 
the  taxable  year  (computed  without  regard 
to  this  section  and  without  regard  to  the 
taxes  imposed  by  sections  47(a).  531,  and 
541). 

■•(2)  Adjusted  regular  tax.— The  term  'ad- 
justed regular  tax'  means,  for  any  taxable 
year— 
■•(A)  the  regular  tax,  reduced  by 
■(B)  the  sum  of  the  crediU  allowable 
under  subparts  A,  B.  and  D  of  part  IV  of 
this  subchapter,  except  the  credit  allowable 
under  section  27(a). 

For  purposes  of  this  paragraph,  the  credits 
allowable  under  subparts  A.  B.  and  D  of 
part  IV  shall  be  computed  as  if  the  credit  al- 
lowable under  section  27(a)  were  also  allow- 
able. 

"(3)  Taxable  year  in  which  item  arises.- 
In  the  case  of  any  amount  which  Is  taken 
into  account  for  regular  tax  purposes  in 
more  than  1  taxable  year,  such  amount 
shall  be  treated  as  an  item  arising  in  the 
first  such  taxable  year. 

•■(4)  Application  with  section  a 9 1.— The 
determination  of  the  amount  of  any  corpo- 
rate alternative  minimum  tax  preference 
item  shall  be  made  after  the  application  of 
section  291.". 

(b)  Revenues  During  Fiscal  Year  1987 
Taken  Into  Account  First  in  Determining 
Revenue  Shortfall.- Notwithstanding  any 
other  provision  of  this  Act.  the  increase  in 
Federal  revenues  during  the  fiscal  year  be- 
ginning October  1.  1986.  by  reason  of  the 
amendment  made  by  subsection  (a)  shall  be 
used  to  reduce  any  shortfall  In  the  Federal 
budget  before  any  action  required  under 
this  Act  to  reduce  such  deficit. 

(c)  Estimated  Tax— Sections  6154(c)(1) 
and  6651(f)(1)  of  the  Internal  Revenue  Code 
of  1954  (defining  tax)  are  each  amended  by 
inserting  ',  56."  after  "section  11  ". 

(d)  Conforming  Amendments.— 
(1)  Section  26  of  the  Internal  Revenue 

Code  of  1954  (relating  to  definition  of  tax  li- 
ability) is  amended— 

(A)  by  striking  out  subparagraph  (A)  of 
subsection  (b)(2)  and  by  redesignating  sub- 
paragraphs (B)  through  (H)  of  subsection 
(b)(2)  as  subparagraphs  (A)  through  (G),  re- 
spectively, and 

(B)  in  subsection  (c)— 
(i)  by  inserting  "(1) "  before  'For"  and  by 

adding  at  the  end  thereof  the  following  new 
paragraph: 

■  (2)  For  treatment  of  tax  imposed  by  sec- 
tion 56  as  tax  not  imposed  by  this  chapter, 
see  section  56(e).".  and 

(ii)  by  striking  out  the  heading  and  insert- 
ing in  lieu  thereof; 

■•(c)  Special  Rules  for  Minimum 
Taxes.—". 

(2)  Section  57  of  such  Code  (relating  to 
Items  of  tax  preference)  is  amended— 

(A)  by  striking  out  the  last  sentence  of 
subsection  (a). 

(B)  by  striking  out  paragraph  (9)  of  sub- 
section (a)  and  Inserting  in  lieu  thereof: 

•■(9)  Capital  gains  of  taxpayers  other 
THAN  coRPORATioNS.-In  the  case  of  a  tax- 
payer other  than  a  corporation,  an  amount 
equal  to  the  net  capital  gain  deduction  for 
the  taxable  year,  determined  under  section 
1202. ",  and 

(C)  by  striking  out  subsections  (b)  and  (e). 
(3)  Section  58  of  such  Code  (relating  to 

rules  for  application)  Is  amended— 

(A)  by  striking  out  "$10,000  "  in  subsection 
(b)  and  inserting  in  lieu  thereof  "$100,000  " 
(or  $1,000,000)". 


(B)  by  striking  out  "respective  regular  Ux 
deductions  (within  the  meaning  of  section 
56(c))"  and  Inserting  in  lieu  thereof  "respec- 
tive corporate  alternative  minimum  taxable 
Incomes  (within  the  meaning  of  section 
56(b)) ".  and 

(C)  by  striking  out  subsection  (d). 

(4)  Section  58  of  such  Code  is  amended  by 
striking  out  subsection  (f)  (relating  to  regu- 
lated investment  companies,  etc.). 

(5)  Subsection  (g)  of  section  58  of  such 
Code  (relating  to  tax  preferences  to  foreign 
sources)  is  amended  to  read  as  follows: 

"(g)  Tax  Preferences  ATTRiBtrrABLE  to 
Foreign  Sources.— For  purposes  of  section 
56,  the  corporate  alternative  minimum  tax 
Items  set  forth  In  section  56(c)  which  are  at- 
tributable to  sources  within  any  foreign 
country  or  possession  of  the  United  States 
shall  be  taken  Into  account  only  to  the 
extent  that  such  Items  reduce  the  tax  Im- 
posed by  this  chapter  (other  than  the  tax 
imposed  by  section  56)  on  Income  derived 
from  sources  within  the  United  SUtes.  For 
purposes  of  the  preceding  sentence,  the  cor- 
porate alternative  minimum  tax  Items  shall 
be  treated  as  reducing  the  tax  Imposed  by 
this  chapter  before  other  Items.". 

(6)  Subsection  (a)  of  section  882  of  such 
code  is  amended  to  read  as  follows: 

"(1)  In  GENERAL.— a  foreign  corporation 
engaged  in  a  trade  or  business  within  the 
United  States  during  the  taxable  year  shall 
be  taxable  as  provided  In  section  11,  56,  or 
1201(a)  on  its  Uxable  income  which  is  effec- 
tively connected  with  the  conduct  of  a  trade 
or  business  within  the  United  States.". 

(e)  Effective  date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  September  30,  1986. 

Mr.  BOREN.  Mr.  President.  I  am 
proud  to  be  a  cosponsor  of  the  Gramm 
proposal.  I  strongly  support  it  and 
hope  to  have  a  chance  to  vote  for  it  as 
soon  as  possible  if  it  is  passed.  I  plan 
to  offer  two  amendments  to  strength- 
en the  proposal  by  making  it  fairer 
and  more  effective. 

One  amendment  would  include 
Social  Security  COLA'S  in  the  across- 
the-board  reduction  in  spending  in- 
creases that  are  required  under  the 
deficit  reduction  mechanism.  These 
COLA  s  could  not,  however,  be  re- 
duced by  more  than  3  percent. 

The  second  would  impose  a  mini- 
mum, corporate  tax  on  corporations 
with  large  profits  which  now  avoid 
paying  any  taxes.  Funds  from  the  min- 
imum corporate  tax  would  be  applied 
to  deficit  reduction  first  in  order  to 
reduce  the  cuts  required  by  the 
Gramm  proposal  in  other  programs. 

My  proposal  includes  the  text  of  a 
minimum  corporate  tax  which  would 
go  into  effect  on  October  1,  1986.  It 
would  raise  approximately  $4  billion 
per  year  in  revenue.  Beginning  1986. 
this  $4  billion  raised  each  year  would 
be  applied  first  to  meet  the  required 
deficit  reduction  targets.  If  the  tax 
Itself  Is  not  sufficient  to  meet  the  esti- 
mated shortfall,  then  the  across-the- 
board  mechanism  of  the  Gramm  pro- 
posal would  apply. 

How  can  we  ask  for  across-the-board 
sacrifices  from  other  Americans  when 
it  has  been  reported  that  four  of  the 
Nation's  largest  corporations  had  over 


$10  billion  in  profits  and  paid  no 
Uxes?  In  fact,  they  received  tax  re- 
bates of  $600  million. 

Once  we  have  made  sure  that  these 
tax  avolders  have  paid  their  fair  share, 
then  It  Is  proper  to  ask  all  Americans 
to  make  an  across-the-board  sacrifice. 

In  that  regard,  I  will  also  propose 
that  automatic  Social  Security  In- 
creases should  not  be  exempt  from  the 
general  sacrifice  required  of  all  others. 
How  can  we  honestly  say  that  we  have 
a  shared  sacrifice  by  all  Americans  If 
we  leave  out  approximately  20  percent 
of  the  budget? 

I  believe  that  such  an  exemption  In- 
sults the  patriotism  of  millions  of  our 
senior  citizens.  While  It  would  be 
unfair  to  single  them  out  for  sacrifices 
not  required  of  others,  I  believe  that  a 
vast  majority  of  our  senior  citizens 
want  to  do  their  part  to  help  balance 
the  budget  as  long  as  all  other  Ameri- 
cans also  join  In  the  effort.  I  do  not 
know  any  group  of  Americans  who 
care  about  their  country  more  than 
they  do. 
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GRASSLEY  AMENDMENT  NO.  734 

(Ordered  to  lie  on  the  table.) 

Mr.  GRASSLEY  submitted  an 
amendment  Intended  to  be  proposed 
by  him  to  the  bill  (S.  1714)  to  expand 
export  markets  for  U.S.  agricultural 
commodities,  provide  price  and  Income 
protection  for  farmers,  assure  consum- 
ers an  abimdance  of  food  and  fiber  at 
reasonable  prices,  continue  food  assist- 
ance to  low-Income  households,  and 
for  other  purposes;  as  follows: 

On  page  7,  after  the  Item  relating  to  sec- 
tion 1718,  Insert  the  following  new  Item: 

Sec.  1718.  Loan  moratorium. 

On  page  377,  between  lines  20  and  21, 
Insert  the  following  new  section: 

LOAN  MORATORIUM 

Sec.  1719.  (a)  As  used  In  this  section: 
(1)  The  term  "circumstances  beyond  the 
control  of  the  borrower  "  Includes— 

(A)  a  reduction  of  the  Income  of  a  borrow- 
er occurring  as  a  result  of— 

(I)  the  unemployment,  illness,  or  Injury  of 
the  borrower; 

(II)  the  death  of  a  member  of  the  family 
of  the  borrower;  or 

(III)  the  occurrence  of  a  natural  disaster, 
crop  or  livestock  disease,  Insect  damage,  or 
adverse  conditions  In  the  farm  economy 
(such  as  high  Interest  rates,  declining  farpj 
equity,  or  high  cost  of  production  relative  to 
the  market  price  for  farm  products);  and 

(B)  the  occurence  of  unplanned,  essential 
farm  and  home  operating  expenses  as  a 
result  of — 

(1)  the  Illness  or  injury  of  the  borrower; 

(II)  the  death  of  a  member  of  the  family 
of  the  borrower;  or 

(III)  the  cost  of  repair,  or  uninsured  loss, 
of  property  used  to  secure  a  loan  made  by 
an  Institution. 

(2)  The  term  "Institution"  means  an  insti- 
tution of  the  Farm  Credit  System  estab- 
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lished  under  the  Farm  Credit  Act  of  1971 
(12U.S.C.  2001  etseq.). 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Agriculture. 

(b)  During  the  period  described  in  subsec- 
tion (d).  an  institution  may  not— 

( 1 )  take  any  action  as  the  result  of  a  de- 
fault of  an  eligible  borrower  descrit>ed  in 
subsection  (c)  on  an  outstanding  loan  made 
by  such  institution:  or 

(2)  consolidate  or  merge  with  another  in- 
stitution. 

(c)  To  l>e  eligible  to  receive  assistance 
under  subsection  (bxi).  a  borrower  of  a  loan 
must  demonstrate  to  the  satisfaction  of  the 
Secretary  that,  due  to  circumstances  beyond 
the  control  of  the  borrower,  the  borrower  is 
temporarily  unable  to  continue  making  pay- 
ments of  principal  and  interest  due  on  such 
loan  without  unduly  impairing  the  standard 
of  living  of  the  borrower. 

(d)  This  section  shall  apply  during  the 
period  beginning  on  the  date  of  enactment 
of  this  Act  and  ending  on  the  date  Congress 
enacts  a  law  that  provides  financial  assist- 
ance to  institutions. 

•  Mr.  GRASSLEY.  Mr.  President, 
today  I  am  submitting  an  amendment 
that  would  impose  a  temporary  mora- 
torium on  foreclosures,  consolidations, 
and  mergers  by  institutions  of  the 
farm  credit  system.  I  am  also  introduc- 
ing S.  1738.  legislation  to  provide  U.S. 
Government  guarantees  of  bonds  sold 
by  the  farm  credit  system. 

The  belief  is  shared  by  many  of  us 
who  have  closely  examined  the  activi- 
ties of  the  farm  credit  system— and 
certainly  by  many  borrowers,  other 
creditors,  and  economists— that  the  so- 
called  financial  assistance  package 
that  has  been  implemented  for  the 
Omaha  district  of  the  farm  credit 
system  will  have  disastrous  conse- 
quences for  the  Midwest  economy  and 
will  urmecessarily  harm  family  farms 
and  businesses  throughout  the  region. 
Reports  of  plans  for  mass  liquidations, 
foreclosures,  and  efforts  to  weaken 
farmer  control  of  the  system  have 
been  circulating  with  greater  frequen- 
cy during  the  last  few  weeks. 

On  September  6,  I  held  a  hearing  on 
the  farm  credit  system  to  discuss  these 
reports  and  the  activities  and  plans  of 
the  system.  Unfortunately,  nothing 
was  offered  to  allay  these  concerns. 

Most  would  agree  that  the  Midwest 
farm  economies,  particularly  Iowa's, 
are  the  most  hard  hit  and  fragile.  Fur- 
ther disruptions  along  the  line 
planned  cannot  be  allowed.  Many  be- 
lieve that  such  action  could  cause  our 
entire  Midwest  farm  economy  to  col- 
lapse. 

In  September,  farm  credit  system  of- 
ficials finally  admitted  that  they  need 
Government  assistance.  So  now  Con- 
gress and  the  administration  is  consid- 
ering a  number  of  proposals  to  provide 
this  assistance.  I  have  introduced  sev- 
eral proposals  myself,  and  am  present- 
ly working  on  a  bipartisan  effort  with 
Senator  Boschwitz.  I  am  concerned 
about  the  financial  condition  of  the 
farm  credit  system  and  am  very  willing 
and  eager  to  work  hard  for  solutions. 


But  I  would  also  like  some  assur- 
ances that  Midwest  farm  credit  system 
borrowers,  those  who  are  on  the  cut- 
ting edge  of  this  financial  crisis  and 
who  are  in  most  need  of  help,  will  ben- 
efit greatly  from  our  efforts.  I  am  not 
about,  auid  I  know  I  speak  for  a 
number  of  my  Senate  colleagues,  to 
blindly  push  for  a  farm  credit  system 
bailout  while  our  own  people  are  deci- 
mated by  severe,  counterproductive 
liquidation  and  foreclosure  policies. 

The  big  squeeze  is  being  forced  upon 
the  Omaha  district  by  the  rest  of  the 
farm  credit  system  in  hopes  of  mini- 
mizing the  troubles  and  discomfort  for 
the  rest  of  the  system.  The  system  has 
offered  something  that  looks  less  like 
an  assistance  package  and  much  more 
like  a  mass  execution.  In  fact,  if  you 
scrutinize  carefully  the  system's  plans 
for  the  Omaha  district,  it  appears  as  if 
the  system  may  either  break  even  or 
possibly  even  make  money  at  the  ulti- 
mate, long-term  expense  of  the 
Omaha  district. 

Last  week,  a  number  of  my  Senate 
colleagues  representing  the  Omaha 
district  sent  a  letter  to  Governor  Wil- 
kinson of  the  Farm  Credit  Administra- 
tion asking  that  the  system  voluntari- 
ly adopt  a  policy  that  places  a  morato- 
rium on  all  liquidations,  foreclosures, 
interest  rate  hikes,  and  any  other 
measures  that  will  increase  the  credit 
burden  of  farmers  or  that  will  general- 
ly harm  the  farm  economy  of  the 
Omaha  district.  We  asked  that  this 
moratorium  be  left  in  place  at  least  90 
days  so  that  an  appropriate  Govern- 
ment plan  could  \x  implemented.  We 
asked  for  a  full  explanation  of  the  eco- 
nomic and  legal  reasons  if  our  request 
would  not  be  honored. 

Last  night,  we  just  received  our  re- 
sponse. It  was  not  satisfactory,  and  I 
am  writing  for  a  further  explanation. 
Although  not  told  directly,  we  have  to 
assume  that  the  farm  credit  system  is 
unwilling  to  cooperate  with  this  re- 
quest. 

The  letter  failed  to  respond  to  our 
concerns  that  present  plans  and  activi- 
ties are  counterproductive  and  possi- 
bly devastating.  During  my  hearing  in 
September,  farm  credit  system  offi- 
cials admitted  that  their  policies  were 
not  working,  but  that  they  were  going 
ahead  anyway.  Congress  ought  to 
know  why. 

The  response  we  received  stated  that 
a  moratorium  would  erode  the  confi- 
dence of  the  bond  market.  I  am  get- 
ting tired  of  this  old,  worn  out  excuse. 
The  farm  credit  system  has  used  this 
excuse  for  everything  they  have 
wanted  to  do  during  that  last  2  years 
and  for  everything  they  don't  want  to 
do.  This  is  a  shallow  excuse.  The  cat 
has  t>een  out  of  the  bag  ever  since  Sep- 
tember when  the  farm  credit  system 
officials  publicly  announced  they 
needed  Government  assistance. 

The  aim  of  a  moratorium  is  simply 
to  stabilize  a  deteriorating  farm  econo- 


my while  Congress  works  out  an  assist- 
ance plan.  I  can't  imagine  why  that 
would  cause  a  scare  in  the  bond 
market.  If  anything,  it  should  improve 
confidence  in  the  system.  After  all.  if 
present  policies  are  counterproductive, 
why  should  bond  markets  exhibit  any 
confidence? 

The  response  we  received  also 
warned  that  the  system's  servicing  ex- 
penses and  costs  in  carrying  nonin- 
come  producii^g  assets  would  increase 
and  force  increased  credit  burdens 
upon  sound  borrowers.  This  excuse, 
too,  is  baseless.  Liquidations  and  fore- 
closures are  costly.  If  the  Government 
assistance  package  can  minimize  the 
number  of  liquidations,  then  it  makes 
sense  to  hold  off  until  the  package  is 
implemented.  Second,  this  is  only  a 
temporary  moratorium.  With  such 
soft  farm  equipment  and  land  markets 
in  the  Midwest,  the  farm  cedit  system 
is  not  assured  of  a  quick  return  on 
foreclosures. 

The  intention  is  not  for  the  solid 
borrowers  to  have  to  pick  up  the  addi- 
tional credit  burdens,  although  I 
might  add  that  systemwide,  there 
should  be  a  more  equitable  sharing  of 
the  burdens  facing  troubled  districts. 
But  the  idea  is  that  the  Government 
assistance  package  picks  up  much  of 
the  unbearable  credit  problems. 

Since  the  farm  credit  system  appears 
unwilling  to  cooperate  with  this  re- 
quest. I  am  introducing  legislation  re- 
quiring the  necessary  action.  I  am  also 
introducing  a  bill  S.  1738  that  would 
guarantee  farm  credit  system  bonds 
and  am  prepared  to  combine  the  two  if 
this  will  alleviate  the  concerns  about 
the  reaction  of  the  bond  markets. 

I  hope  my  colleagues  representing 
other  parts  of  the  country  can  support 
this  legislation.  Some  have  suggested 
to  me  that  regional  or  parochial  inter- 
ests might  cause  some  to  resist  this 
temporary  reprieve.  In  fact.  I  learned 
today  that  some  districts  of  the  farm 
credit  system  are  attempting  to  use  up 
their  reserves  quickly  so  that  they 
won't  have  to  give  it  to  help  the 
Omaha  district  or  the  system  as  a 
whole.  I  hope  my  colleagues  under- 
stand the  self-defeating  nature  of  this 
attitude  and  action  and  are  willing  to 
work  together  on  this  major  prob- 
lem.* 


ADDITIONAL  STATEMENTS 


NATIONAL  CHILDREN'S  WEEK 

•  Mr.  QUAYLE.  Mr.  President.  I  am 
pleased  that  the  week  of  October  6 
through  October  12,  1985,  is  designat- 
ed as  "National  Children's  Week." 

While  recognizing  many  important 
causes  through  commemorative  reso- 
lutions, we  sometimes  overlook  what  is 
often  closest  to  our  hearts.  "National 
Children's  Week"  seeks  to  focus  our 


October  I  1985 


CONGRESSIONAL  RECORD— SENATE 


26251 


hearts  and  our  energies  on  our  chil- 
dren—our own,  if  we  have  them— on 
the  children  of  the  less  fortunate,  on 
the  chldren  without  families,  or  those 
who  may  be  in  need.  Children  growing 
up  today  face  many  emotional  and 
physical  dangers— from  a  wrenching 
divorce  to  lack  of  adequate  nourish- 
ment to  experimentation  with  drugs. 
We  hope  every  child  is  given  the  bene- 
fit of  a  strong  family  unit,  and  good 
guidance  through  childhood,  but  un- 
fortunately these  days,  that  does  not 
always  occur.  When  a  child  is  set 
loose,  without  a  caring  family  or  wise 
restrictions,  the  result  is  often  juvenile 
delinquency  or  drug  abuse  in  later 
years.  It  is  the  hope  that  National 
Children's  Week  will  help  children  by 
focusing  attention  on  the  need  for 
strong  family  support  in  childhood 
and  on  how  the  community  can  help 
families  and  children. 

The  first  National  Children's  Week 
was  celebrated  in  1981  by  concerned 
citizens  and  child  advocacy  groups  in 
several  States  Including  Indiana  and 
Georgia,  which  have  been  very  active 
in  publicizing  the  celebration.  Since 
1981,  more  and  more  States  are  spon- 
soring Children's  Week  activities  and 
focusing  attention  on  some  of  the 
problems  facing  children  and  youth. 

During  Children's  Week,  advocacy 
groups,  parents,  community  organiza- 
tions, and  the  business  community 
conduct  numerous  events  to  heighten 
public  awareness  and  increase  volun- 
teer participation  in  children's  and 
youth  projects.  Activities  focus  on  the 
inadequacy  of  infant  health  care, 
youth  alcohol  and  drug  abuse,  child 
abuse,  juvenile  justice,  and  assistance 
for  disadvantaged  and  handicapped 
children. 

One  example  of  a  group  that  helps 
kids  is  the  Jameson  Camp,  headquar- 
tered in  Indianapolis.  Jameson  Camp 
takes  youngsters  who  have  disabilities 
or  behaviorial  problems  and  puts  them 
in  an  environment  where  they  learn 
self-respect  and  compassion  for  each 
other.  Often  the  children  arrive  mal- 
nourished,  from   families  who  know 
little  about  good  nutrition.  They  are 
taught  about  good  health,  good  nutri- 
tion, and  how  to  take  care  of  them- 
selves. They  participate  in  sports  and 
activities  and  learn  new  skills  which 
increase  their  self-esteem  and  motiva- 
tion. The  camp  is  filled  with  dedicated 
staff   and   counselors,   who   see   each 
child  as  an  individual  with  unlimited 
potential,   just  waiting  to  be  discov- 
ered. Each  child  receives  special  care, 
and  most  of  the  children  flower  and 
grow  as  a  result  of  the  individualized 
attention.  Such  dedication  and  com- 
mitment is  what  "National  Children's 
Week"  is  all  about.  It  is  fitting  that 
Jameson  Camp  will  be  celebrating  its 
50th  anniversary  during  the  week  we 
honor  our  children. 

Our  children  are  our  future  and  our 
most  dear  resource.   If  we  can   help 


them  and  their  families  with  support, 
encouragement,  and  caring,  we  will  be 
building  a  stronger  Nation.  "National 
Children's  Week"  is  a  celebration  of 
our  future  and  a  recognition  of  the 
many  fine  Individuals,  groups,  and 
community  organizations  that  have 
committed  their  lives  and  their  hearts 
to  helping  all  of  our  children  live  a 
happy  and  healthy  llfe.« 


HUNGER  AND  HOMELESSNESS 
•  Mr.  KERRY.  Mr.  President,  I  would 
like  to  commend  the  National  Insti- 
tute for  Self-Help,  which  Is  holding  its 
second  annual  conference  on  hunger 
and  homelessness.  Distinguished 
speakers  from  private  voluntary  orga- 
nizations that  care  for  the  hungry  and 
the  homeless,  the  business  communi- 
ty, the  U.S.  Departments  of  Health 
and  Human  Services  and  Agriculture, 
and  Members  of  Congress  will  present 
their  recommendations  for  alleviating 
problems  of  hunger  and  homelessness. 
Martha's  Table,  an  affiliate  of  the 
National  Institute  for  Self-Help.  Is  a 
nonprofit  soup  kitchen  for  children.  It 
acts  as  a  true  role  model  as  to  how  pri- 
vate volunteer  organizations  can  work 
to  fight  hunger  and  homelessness  na- 
tionwide. 

In  particular.  Dr.  Veronica  Maz. 
founder  of  Martha's  Table.  Is  to  be 
commended  for  her  diligence  and  un- 
failing commitment  in  trying  to  allevi- 
ate the  hunger  problem  in  the  Wash- 
ington, DC.  area.  Martha's  Table 
sends  out  a  food  wagon  dally  to  pro- 
vide dinner  for  approximatly  100  desti- 
tute and  homeless  individuals.  With- 
out Dr.  Maz's  leadership  and  recruit- 
ment of  volunteers,  these  people 
would  remain  hungry. 

It  is  the  combination  of  private 
funds  and  Federal  emergency  food  and 
shelter  FEMA  money  that  has  made 
such  assistance  possible  for  those  who 
most  need  it.  The  private/public  part- 
nership is  the  means  through  which 
headway  on  this  crucial  issue  can  be 
made. 

Homelessness  can  be  attributed  to  a 
variety  of  social  failures  Including  per- 
sistent poverty,  scarcity  of  low-income 
housing,  alcohol  and  drug  abuse,  cut- 
backs in  care  for  the  mentally  111,  spl- 
raling  inflation  and  the  ongoing  at- 
tempts by  the  present  administration 
to  make  major  cuts  in  Federal  human 
service  programs. 

Because  of  the  numerous  factors  re- 
lating to  this  situtatlon,  I  overwhelm- 
ingly applaud  the  enduring  commit- 
ment of  those  who  are  working  to 
solve  problems  of  hunger  and  home- 
lessness In  our  Nation.* 


E>OUGLAS    HERZOG,     CHAIRMAN 
OF     NATIONAL     NETWORK     CF 
RUNAWAY    AND    YOUTH    SERV- 
ICES 
•  Mr.   BURDICK.    Mr.   President.    It 
gives  me  great  pleasure  to  announce 
that  one  of  North  DakoU's  finest  citi- 
zens. Mr.  Douglas  Herzog.  has  been 
named  board  chairman  of  the  Nation- 
al Network  of  Runaway  and  Youth 
Services 

The  National  Network  Is  a  nonprofit 
organization  that  is  made  up  of  more 
than  700  community.  State  and  multi- 
State  agencies  that  serve  runaway, 
homeless  and  other  troubled  youth 
and  their  families. 

Mr.  Herzog  has  represented  the 
needs  and  interests  of  the  Nation's 
youth  in  his  6  years  of  Involvement 
with  the  National  Network.  He  is  the 
executive  director  of  the  Mountain 
Plains  Youth  Services  Coalition  in  Bis- 
marck, ND,  where  he  lives  with  his 
wife  Karen  and  three  children.  His 
prior  experience  Includes  administer- 
ing the  office  on  chUdren  and  youth 
for  the  State  of  South  Dakota,  serving 
as  a  delegate  to  the  U.N.  Conference 
on  Rural  Youth,  and  participating  in 
the  USICA  Exchange  Program  In 
West  Germany. 

Mr.  Herzog  received  a  master  of  sci- 
ence degree  in  counseling,  guidance 
and  personnel  from  North  Dakota 
State  University  in  1975.  following  un- 
dergraduate work  at  Jamestown  Col- 
lege in  Jamestown.  ND. 

He  has  worked  hard  to  serve  run- 
away and  homeless  youth  and  their 
families.  I  know  that  my  colleagues 
join  me  In  congratulating  Mr.  Herzog 
as  he  begins  his  new  responsibilities.* 


MICHIGAN  INVENTION  WILL 
SAVE  LIVES 
•  Mr.  RIEGLE.  Mr.  President,  I  have 
recently  learned  that  the  Federal 
Communications  Commission  has  ap- 
proved the  Rashld  radar  warning 
system  for  use  In  trucks  and  automo- 
biles. The  device  Is  a  transmitter  and 
receiver  system  mounted  In  the  front 
of  a  vehicle  and  designed  to  assist  in 
the  prevention  of  head-on  collisions. 

Almost  55  percent  of  all  fatal  acci- 
dents are  frontal  collisions.  We  are  all 
familiar  with  tragic  accidents  that 
occur  during  heavy  fog  conditions. 
Frequently  these  accidents  result  in 
chain-reaction  collisions,  with  numer- 
ous Injuries  or  deaths,  and  tremendous 
loss  of  property.  In  fact.  It  was  Just 
these  conditions  which  led  George 
Rashld  of  Mount  demons.  MI,  to  visu- 
alize and  later  develop  this  device. 

Mr.  President.  I  ask  that  an  article 
which  appeared  in  the  Washington 
Post  about  this  matter  be  printed  in 
the  Record,  and  I  would  like  to  extend 
my  best  wishes  for  success  to  this 
I'amily  owned.  Michigan  company. 

The  article  follows: 
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[Prom  the  Washington  Post.  Aug.  5.  1985) 

ANTICOU.ISION  Vehicle  Radar  Is  Approved 
(By  Nell  Henderson) 

Driving  home  one  night  through  dense 
fog.  George  Rashid  pulled  over  to  the  side 
of  the  road  and  decided  that  if  airplanes  use 
radar,  automobiles  can  too. 

More  than  30  years  later,  his  sons  said 
yesterday  that  they  have  received  govern- 
ment approval  for  their  late  father's  inven- 
tion—a radar  device  designed  to  warn  car 
and  truck  drivers  of  possible  front-end  colli- 
sons. 

The  Rashid  Radar  Collision  Warning 
System  uses  radar  to  detect  an  object  in  the 
path  of  a  vehicle  and  a  microprocessor  to 
determine  whether  a  collision  is  imminent. 
If  an  automobile  is  closing  in  on  a  slower  or 
stationary  object,  the  system  flashes  a 
series  of  warning  lights  and  sounds  a  siren 
until  the  driver  hits  the  brakes. 

The  Pederal  Communications  Commission 
has  approved  the  system  for  use  after  three 
years  of  testing  that  covered  more  than  a 
million  miles,  said  Jack  Rashid.  vice  presi- 
dent for  marketing  of  Vehicle  Radar  Safety 
Systems  Inc..  the  family-owned  company 
that  developed  the  system. 

The  Rashid  family  hopes  the  invention 
will  "contribute  to  safety  on  the  nation's 
highways."  he  said. 

About  55  percent  of  all  people  killed  while 
driving  or  riding  in  a  motor  vehicle  lose 
their  lives  in  front-end  collisions,  according 
to  the  National  Highway  Traffic  Safety  Ad- 
ministration. In  1984.  about  11.500  car  occu- 
pants died  in  front-end  collisions,  and  about 
14.500  died  in  front-end  collisions  while 
riding  in  a  car.  truck,  motorcycle  or  other 
motor  vehicle,  a  NHTSA  spokesman  said. 

Vehicle  Radar  also  sees  the  warning 
system  as  the  first  step  toward  a  radar 
brake  system,  which  would  both  detect  an 
imminent  collision  and  ttctivate  the  brakes. 
The  company,  based  in  Mount  Clemens, 
Mich.,  has  already  developed  a  radar  brake 
system  but  has  not  yet  applied  for  PCC  ap- 
proval. The  company  will  wait  to  see  how 
the  warning  system  does  first,  said  Penny 
Parthing.  company  counsel. 

The  company  had  no  estimates  of  poten- 
tial sales,  but  said  it  believes  it  is  ahead  of 
any  competition  t>ecause  it  has  a  patented 
system  with  PCC  approval.  Rashid  said. 

The  three-part  warning  system  consists  of 
a  radar  antenna,  an  electronic  signal  proces- 
sor and  a  dash-l>oard  monitor. 

The  microwave  radar  antenna,  when  in- 
stalled, looks  like  a  third  headlight  above 
the  front  bumper  of  the  car  and  acts  as 
twth  a  radar  emitter  and  receiver.  It  sends 
out  a  narrow  beam  signal  directly  in  front  of 
the  car.  which  bounces  back  to  the  antenna 
after  hitting  a  slower  moving  vehicle  or  sta- 
tionary object,  as  high  or  higher  than  the 
antenna.  "The  beam  misses  objects  to  the 
side  of  the  car.  as  well  as  road  signs  and 
overpasses.  Rashid  said. 

When  the  radar  beam  bounces  back,  the 
signal  processor  analyzes  it  to  determine  the 
steed  and  distance  of  the  object,  compared 
with  the  speed  of  the  car  using  the  radar 
system.  The  processor,  a  small  box  weighing 
less  than  five  pounds,  instantly  evaluates 
the  information  to  determine  if  a  crash  is 
possible. 

The  processor  may  then  send  a  variety  of 
signals  to  a  small  monitor  placed  on  the 
dashboard.  A  green  light  indicates  that  the 
radar  system  is  on.  A  yellow  light  alerts  the 
driver  that  a  slower  or  stationary  object  lies 
ahead.  A  red  warning  light  and  alarm  sound 
tells  a  driver  to  cut  speed,  and  another  red 


light  and  shriller  alarm  says  to  hit  the 
brakes. 

The  system  is  only  activated  at  speeds 
above  10  miles  per  hour,  to  avoid  triggering 
the  warnings  when  driving  in  bumper-to- 
bumper  traffic  or  in  a  garage,  said  Charles 
Rashid,  vice  president  of  engineering. 

It  does,  however,  trigger  radar  detecting 
devices  used  by  some  motorists  to  warn 
them  of  police  radar  surveillance.  Jack 
Rashid  said.     __^^^^^___ 

A  SALUTE  TO  BARBARA  J.  EAS- 
TERLING.  CWAS  NEWEST  OF- 
FICER 

•  Mr.  METZENBUAM.  Mr.  President, 
at  its  47th  annual  convention  in  July, 
the  Communications  Workers  of 
America  broke  new  ground  when  dele- 
gates elected  Barbara  J.  Easterling, 
from  Akron.  OH.  to  serve  as  the 
union's  first  female  national  officer. 

I  am  especially  pleased  that  CWA's 
newest  executive  vice  president  has 
been  a  member  of  a  CWA  local  in 
Akron,  OH.  for  more  than  30  years. 

Barbara  Easterling  left  a  significant 
imprint  on  public  affairs  in  Ohio 
during  her  formative  career  years 
there.  In  1971.  Governor  John  Gilli- 
gan  appointed  her  to  serve  as  chief  of 
the  Ohio  Industrial  Relations  Labor 
Division.  Ms.  Easterling  also  was  the 
first  woman  elected  to  serve  as  vice 
president  of  the  Ohio  AFL-CIO. 

Ms.  Easterling  is  symbolic  of  a  new 
generation  of  trade  union  leaders.  She 
is  an  excellent  manager  and  motivator 
and  a  strong  believer  in  quality  of 
worklife  programs. 

Mr.  President,  as  she  begins  her  new 
duties  here  in  Washington.  I  want  to 
congratulate  Barbara  and  her  family. 
In  addition.  I  want  to  commend  the 
members  of  the  CWA  for  recognizing 
her  talent. 

She  has  proven  she  is  among  the 
best  and  brightest  in  Ohio  and  now 
will  have  an  opportunity  to  demon- 
strate her  skills  on  a  national  level. 

She  has  always  proven  herself  able 
to  meet  the  challenge.  I  wish  her  con- 
tinued success  in  her  latest  endeavor. 


EXTENSION   OF   TRADE   ADJUST- 
MENT ASSISTANCE  PROGRAM 

•  Mr.  ROTH.  Mr.  President.  S.  1544. 
the  legislation  I  am  sponsoring  along 
with  Senator  Moynihan  and  nine 
other  members  of  the  Finance  Com- 
mittee has  been  reported  out  of  the  Fi- 
nance Committee  as  part  of  the 
budget  reconciliation  package  and  will 
soon  be  considered  on  the  floor.  This 
legislation  would  extend  the  current 
trade  adjustment  assistance  program 
until  a  new  improved  program  goes 
into  effect. 

This  new  program  would  directly  ad- 
dress the  two  key  problems  with  the 
existing  program:  Inadequate  funding 
and  insufficient  adjustment  efforts  by 
individuals.  The  new  program  would 
t)e  funded  by  a  small  users  fee— capped 
at  1  percent,  but  likely  to  be  about 
one-tenth   of    I   percent— on   imports. 


Under  the  new  program  all  benefits 
now  available  to  workers  would  contin- 
ue. But  workers  would  now  have  to 
agree  to  retraining  in  order  to  receive 
the  extended  unemployment  compen- 
sation. They  would  receive  a  $4,000 
tax-free  voucher  to  cover  the  cost  of 
the  retraining  program. 

I  ask  to  include  several  items  in  the 
Record  that  relate  to  this  legislation, 
first  is  a  letter  I  received  from  the  Na- 
tional Retail  Merchants  Association 
endorsing  this  bill,  second  is  a  copy  of 
an  editorial  by  myself  and  Senator 
Moynihan  which  appeared  in  Mon- 
day's Journal  of  Commerce  and  finally 
additional  background  on  the  ration- 
ale for  this  legislation  is  provided  in  a 
reprint  on  my  opening  statement  for 
the  hearing  on  this  legislation  which 
was  held  on  September  17. 

I  am  very  pleased  that  this  legisla- 
tion is  receiving  such  broad  support— 
from  the  labor  unions  as  well  as  the 
retailers,  from  Democrats  and  Repub- 
licans. And  from  Members  with  a  wide 
variety  of  views  on  trade. 

The  material  follows: 

National  Retail  Merchants 
Association. 
Washington,  DC.  September  30.  198S. 
Hon.  William  V.  Roth.  Jr.. 
U.S.   Senate.   Hart  Senate  Of/ice  Building. 
Washington.  DC. 

Dear  Senator  Roth:  I  am  writing  on 
behalf  of  the  National  Retail  Merchants  As- 
sociation (  NRMA")  to  renew  our  support 
for  the  trade  adjustment  and  worker  re- 
training program  originally  contained  in 
your  bills-S.  1544  and  Title  II  of  S.  234. 

NRMA  believes  that  your  worker  retrain- 
ing proposals  are  a  positive  step  toward 
shifting  the  focus  of  the  U.S.  trade  debate 
from  protectionism  to  the  adjustment  diffi- 
culties of  workers  in  industries  facing 
import  competition.  We  are  delighted  that 
the  Senate  Pinance  Committee  has  unani- 
mously supported  your  approach,  and  we 
stand  ready  to  help  you  and  the  committee 
in  seeking  quick  passage  of  the  worker  ad- 
justment program  adopted  by  the  Commit- 
tee. The  retraining  program  contained  in 
your  bills  and  endorsed  by  the  Senate  Pi- 
nance  committee  is,  we  believe,  a  marked 
improvement  over  the  existing  trade  adjust- 
ment assistance  program  because  of  its 
focus  on  retraining,  rather  than  simple  un- 
employment assistance.  Moreover,  we  wish 
to  thank  you  for  including  an  amendment 
to  your  original  draft  of  the  bill  that  caps 
the  small  uniform  duty  "  at  one  percent. 
We  believe  this  is  a  significant  improvement 
to  the  original  proposal. 

Of  course,  we  still  support  the  remaining 
provisions  of  the  Trade  Expansion  Act,  and 
we  hope  that  they,  too.  will  receive  a  full 
hearing  before  the  Senate. 

By  way  of  background.  NRMA  is  com- 
posed of  3,700  companies  representing  ap- 
proximately 45,000  leading  chain,  depart 
ment  and  specialty  stores  in  the  United 
States,  and  an  additional  1.000  retail  firms 
in  50  nations  abroad.  Member  firms  have 
current  annual  sales  in  excess  of  $150  billion 
and  employ  nearly  3  million  workers. 

If  you  have  any  questions  about  NRMA  or 
its  views  on  this  matter,  please  do  not  hesi 
tale  to  contact  me  or  Ms.  Robin  W.  Lanier. 
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NRMA  Senior  Legislative  RepresenUtlve.  at 
202/223-8250. 
Sincerely, 

James  R.  Williams, 

PreiidenL 

[Prom  The  Journal  of  Commerce, 

September  30.  19851 

Extension,  Reforms  Urged  for  Trade 

Adjustment  Aid 
(By  Sen.  Wllllfflp  Roth  and  Sen.  Daniel 

Patriclc  Moynihan) 
For  anyone  who  needs  further  evidence  of 
the  contradictions  in  American  trade  policy. 
Sept.  30  should  prove  quite  instructive. 

This  is  the  date  currently  set  for  a  formal 
meeting  of  members  of  the  General  Agree- 
ment on  Tariffs  and  Trade— a  meeting 
strongly  urged  by  the  United  SUtes— to  pre- 
pare for  a  new  round  of  talks  aimed  at  ex- 
panding international  trade  by  further  re- 
ducing trade  barriers. 

It  is  also  the  expiration  date  for  the  Trade 
Adjustment  Assistance  program— the  only 
federal  program  specifically  intended  to 
help  workers  who  lose  their  jobs  as  a  result 
of  increased  foreign  competition. 

For  decades,  adherence  to  the  GATT  has 
helped  bring  the  fruiU  of  free  trade— a 
wider  variety  of  goods  and  services  at  lower 
cost  to  American  consumers.  While  the  ben- 
efits of  an  open  trade  policy  are  widespread, 
there  are  costs.  These  costs  are  focused  on 
the  working  men  and  women  of  America 
who  are  adversely  affected  by  import  com- 
petition. 

TAA  is  for  these  workers.  TAA  represents 
a  commitment  first  made  to  the  American 
worker  two  decades  ago  at  the  time  of  the 
"Kennedy  Round"  GATT  negoiutlons  to 
reduce  tariffs. 

TAA  was  not  an  embellishment  of  those 
talks:  it  was  in  a  very  real  sense  a  condition 
for  them.  Just  as  it  was  for  the  Tokyo 
Round  of  trade  negotiations  in  the  1970s. 

TAA  provides  extended  unemployment 
benefits  (Trade  Readjustment  Allowances) 
to  help  workers  pay  their  bills:  retraining 
benefiU  to  assist  displaced  workers  qualify 
for  new  Jobs  in  different  sectors  of  the  econ- 
omy: and  Job  search  and  relocation  benefits 
to  ease  the  transition. 

In  the  past  10  years,  nearly  1.5  million 
American  workers  have  received  benefits 
under  this  program. 

Yet,  ironically,  at  a  time  when  we  are  ex- 
periencing a  "trade  shock"— with  conse- 
quences as  momentous  as  those  we  felt  from 
the  two  "Oil  shocks"  in  the  1970s— the  TAA 
program  is  scheduled  to  expire  at  the  end  of 
this  month. 

Prom  Jan.  1.  1981  until  June  30  of  this 
year,  the  United  SUtes  imported  $346  bil- 
lion more  in  goods  and  services  than  it  ex- 
ported. Our  1S>84  trade  deficit  of  $123  billion 
was  more  thin  triple  the  1981  trade  deficit. 
And  the  situation  continues  to  deterio- 
rate: the  trade  deficit  for  the  first  six 
months  of  1985  is  greater  than  the  entire 
deficit  for  1983. 

These  numbers  are  cause  for  real  concern. 
There  is  a  rough  rule  of  thumb  used  by  the 
International  Trade  Conunission  and  the 
Department  of  Commerce  that  for  every  $1 
billion  increase  in  the  trade  deficit,  25,000 
new  Job  opportunities  are  lost  to  foreigners. 
This  means  that  since  1981  the  trade  defi- 
cit has  cost  more  than  2.3  million  Job  oppor- 
tunities for  Americans. 

The  need  for  a  program  to  help  workers 
hurt  by  imports  has  never  been  greater,  and 
last  week  the  Senate  Finance  Committee 
recognized  such  by  unanimously  approving 
our  legislation,  the  TAA  Reform  and  Exten- 


sion Act  of  1985.  But  this  initial  victory, 
while  significant,  guarantees  neither  pas- 
sage by  the  Congress  nor  signature  by  Presi- 
dent Reagan. 

Support  for  TAA  has  been  uncertain  be- 
cause money  is  tight  and  because  many 
claim  that  the  program  has  not  faciliUted 
adjustment  by  individuals  to  import  compe- 
tition. 

Our  legislation  would  extend  the  existing 
program  until  a  new  improved  program  goes 
into  effect— not  more  than  three  years  after 
enactment. 

The  new  program  directly  addresses  the 
two  key  problems  in  the  existing  program: 
inadequate  funding  and  Insufficient  adjust- 
ment efforts  by  individuals. 

The  new  program  would  be  funded  by  a 
small  (maximum  1  percent)  fee  on  all  Im- 
ports. In  effect.  It  would  be  a  user  fee- 
those  who  benefit  from  trade  would  pay  for 
the  costs  of  trade. 

It  would  be  a  small  price  to  pay  for  keep- 
ing trade  open  and  expanding— and.  In  fact, 
the  president  would  attempt  to  obtain 
GATT  agreement  for  the  fee  on  that  basis. 
Under  the  new  program  all  benefits  now 
available  to  workers  would  continue.  But 
workers  would  now  have  to  agree  to  retrain- 
ing in  order  to  receive  a  Trade  Readjust- 
ment Allowance.  And  they  would  receive  a 
$4,000  tax-free  voucher  to  cover  the  cost  of 
the  retraining  program. 

Our  Intention  is  to  require  that  a  worker 
actually  begin  the  adjustment  process  by 
entering  any  one  of  a  variety  of  training 
programs  and  at  the  same  time  improve  pro- 
gram administration  to  ensure  that  a  varie- 
ty of  programs  will  be  available  (e.g.  offered 
by  state  agencies,  vocational  schools,  com- 
munity colleges,  unions  or  on-the-job  train- 
ing). 

A  trade  adjustment  assistance  program  is 
not  the  answer  to  all  our  trade  problems. 
The  overvalued  dollar,  unfair  foreign  trade 
practices,  foreign  markets  closed  to  U.S.  ex- 
ports, the  lack  of  a  Department  of  Interna- 
tional Trade  and  lagging  American  competi- 
tiveness, all  demand  attention— and  each  of 
us  has  Introduced  legislation  to  address 
these  problems. 

But  trade  adjustment  assistance  can,  and 
should,  be  a  complementary  effort  designed 
to  help  American  workers  adjust  to  tough, 
yet  fair,  foreign  competition. 


Senator  Bill  Roth— News  Release 


Washington.— The  following  Is  the  open- 
ing statement  by  Senator  William  V.  Roth, 
Jr..  R-Del.,  before  the  Senate  Finance  Com- 
mittee regarding  his  legislation,  S.  1544,  the 
Trade  Adjustment  Assistance  Extension  and 
Reform  Act  of  1985: 

"It  is  not  often  that  a  piece  of  trade  legis- 
lation is  cosponsored  by  so  many  members 
of  this  committee.  I'm  pleased  to  say  that 
we  now  have  11  members  of  the  Finance 
Committee  cosponsoring  S.  1544.  Trade  ad- 
justment assistance,  however.  Is  a  bipartisan 
issue  that  has  unified  members.  In  addition, 
I  am  delighted  to  learn  that  the  Administra- 
tion Is  now  reevaluating  iU  position  in  this 
issue. 

"Why  is  support  emerging  from  all  quar- 
ters for  the  extension  and  reform  of  this 
valuable  program?  Our  country  is  experi- 
encing a  trade  shock,  unprecedented  in  the 
history  of  our  country.  It  is  a  shock  not  just 
because  of  the  magnitude  of  our  global 
trade  deficit  ($123  in  1984  and  higher  thU 
year)  but  more  specifically  because  Imports 
are  now  hurting  the  full  range  of  American 
businesses— from  textiles  to  semiconductors. 


"These  economic  factors  have  brought 
with  them  two  clear  political  realities:  First, 
the  call  for  protectionist  measures  is  louder 
and  more  Intense  than  at  any  recent  period 
and  second,  the  need  for  help  for  Individuals 
hurt  by  imports  is  greater  than  ever. 

"This  raises  the  question  that  is  the  cen- 
tral focus  of  this  hearing:  Is  this  the  time  to 
let  the  Trade  Adjustment  Assistance  pro- 
gram expire?  Because,  indeed.  It  will  expire 
on  September  30  unless  the  Congress  acts  to 
prevent  it. 

"I  certainly  think  the  answer  to  this  ques- 
tion is  a  resounding  no,  for  three  reasons. 

"First,  this  Is  no  time  to  renge  on  the  com- 
mitment the  Congress  made  to  help  workers 
put  out  of  work  by  trade  expansion  in  the 
1962  and  again  in  the  1974  trade  acts.  Now 
Is  the  time  to  deliver  on  our  commitments— 
not  cast  them  aside. 

"Second,  failure  to  seriously  address  the 
adjustment  issue  and  failure  to  help  those 
hurt  by  trade  can  only  fan  the  fires  of  pro- 
tectionism, making  It  even  more  difficult  to 
define  a  responsible  trade  policy  for  the 
80's.  and  90's. 

"Third,  and  most  obvious,  this  is  no  time 
to  let  trade  adjustment  assistance  expire  be- 
cause we  will  leave  many  people  In  the 
lurch. 

"Make  no  mistake,  the  Job  Training  Part- 
nership Act  is  no  substitute  for  the  Trade 
Adjustment  Assistance  program,  as  some 
might  suggest.  TAA  is  the  only  program 
that  provides  workers  not  only  with  train- 
ing, job  search  and  Job  relocation  help,  but 
also  with  additional  unemployment  compen- 
sation. 

"Still,  support  for  trade  adjustment  assist- 
ance had  been  floundering.  Why?  Because 
of  the  costs,  because  the  current  program 
does  not  have  a  good  record  in  promoting 
adjustment  and  because  some  have  been 
concerned  that  we  should  not  have  an  as- 
sistance program  for  a  specific  category  of 
workers— those  displaced  because  of  im- 
ports. 

"On  this  last  point,  let  me  make  two  com- 
ments. Today  it  is  estimated  that  70  to  80 
percent  of  U.S.  production  faces  import 
competition,  so  most  dislocated  workers 
would  have  an  opportunity  to  qualify  for 
this  program.  Second,  to  some  degree  this 
question  is  irrelevant.  We  have  a  special 
legal  and  outstanding  commitment  to  trade- 
impacted  workers. 

"The  issues  of  money  and  adjustment  are 
the  focus  of  the  reforms  in  my  bill.  S.  1544. 
Adjustment  would  be  encouraged  because 
participation  in  retraining  would  be  a  re- 
quirement for  receipt  of  additional  unem- 
ployment compensation.  Workers  would  re- 
ceive a  new  benefit,  a  $4,000  voucher  to  be 
used  to  finance  this  retraining.  Funding 
would  be  handled  through  a  small  adjust- 
ment fee  on  Imports. 

"This  legislation  is  not  a  substitute  for  a 
fair  and  effective  trade  policy.  But  is  It  the 
bottom  line  for  the  U.S.  worker  and  it 
cannot  wait  for  the  broader  debate  on  trade. 
I  would  propose  that  we  call  a  short  truce  in 
the  greater  trade  debate  and  move  this  leg- 
islation to  the  floor  before  September 
30th." 


Trade  Adjcstment  Assistance  Reform  and 
Extension  Act  of  1985— Funds  a  Revised 
TAA  Program  Through  a  Small  Fee  on 
Imports 

Directs  the  President  to  obtain  GATT  ap- 
proval as  soon  as  possible  for  countries  to  be 
able  to  Impose  a  small  uniform  duty  on  all 
Imports  to  fund  adjustment  pre  erams. 
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Instructs  the  President  to  apply  such  a 
duty  (up  to  1%  ad  valorem)  on  all  Imports  as 
soon  as  the  GATT  approves. 

Requires  the  President,  after  one  year,  to 
impose  a  small  duty  on  all  imports  even 
without  GATT  approval,  unless:  (1)  the 
President  certifies  to  Congress  that  negotia- 
tions are  in  progress  and  there  is  a  high 
probability  of  their  successful  conclusion 
within  a  year:  and  (2)  Congress  agrees  and 
approves  fast  track  legislation  suspending 
the  imposition  of  the  fee  for  one  year. 

Creates  a  trust  fund  for  trade  adjustment 
expenditures  into  which  are  deposited  re- 
ceipts from  the  duty. 

RETORMS  THE  TAA  PROCRAM  TO  KM PHASIZE 
WORKER  RETRAINING. 

Requires  that  a  worker  agree  to  retraining 
in  order  to  receive  a  Trade  Readjustment 
Allowance  (TRAl. 

Provides  S4.000  tax-free  vouchers  for  re- 
training. 

Gives  workers  a  wider  choice  of  training 
programs,  including  training  by  private 
firms. 

Limits  adjustment  assistance  for  firms  to 
the  provision  of  technical  assistance— a  pro- 
gram with  demonstrated  results  (loans  and 
loan  guarantees  will  no  longer  be  provided). 

EXTENDS  THE  EXISTING  TAA  PROGRAM  UNTIL 
THE  REVISED  PROGRAM  IS  IN  EPTECT  lONE 
YEAR  APTER  THE  DUTY  IS  APPLIED  I 


PIMA  COUNTY.  AZ.  VICTIM 
WITNESS  ADVOCATE  PROGRAM 

•  Mr.  DeCONCINI.  Mr.  President, 
this  njonth  Is  the  10th  anniversary  of 
the  creation  of  the  Victim  Witness  Ad- 
vocate Program  in  Pima  County.  AZ. 
This  program,  initially  established 
through  a  Federal  grant  during  my 
tenure  as  Pima  County  attorney,  has 
for  the  last  7  years  been  funded  by 
local  sources.  This  program  has  been  a 
model  for  such  programs  all  across  the 
Nation.  Those  of  us  in  Tucson  and 
Pima  County  are  very  proud  of  our 
Victim  Witness  Advocate  Program. 

Within  months  of  its  formation,  the 
program  hired  four  full-time  staff 
members  and  began  training  and  certi- 
fying volunteers  to  handle  crisis  coun- 
seling followups  and  social  service  re- 
ferrals. Working  relationships  were  es- 
tablished with  law  enforcement  agen- 
cies in  the  Tucson  area,  and  by  1977.  a 
mobile  crisis  unit  began  responding  to 
law  enforcement  requests  to  help  vic- 
tims on  weekend  evenings. 

In  1978.  transition  was  made  from 
Federal  to  local  funding.  Two  addi- 
tional advocates  were  hired  and  by  the 
end  of  the  year,  the  crisis  unit  was  op- 
erating 7  nights  a  week.  Law  enforce- 
ment referrals  of  crisis  situations  aver- 
aged 135  per  month.  Utilizing  the 
skills  of  both  staff  members  and  vol- 
unteers, services  were  now  available  24 
hours  of  every  day. 

Neighborhood  mediation  centers 
were  established  in  1979.  focusing  on 
small  claims  disputes  and  peace  bond 
requests.  Working  relationships  were 
initiated  with  social  service  agencies, 
and  Victim  Witness  began  to  accept 
criminal  misdemeanor  referrals  from 
the  city  prosecutor's  office. 


By  1982.  although  the  paid  staff  had 
increased  only  to  nine,  volunteers  en- 
abled the  program  to  respond  to  more 
than  4,300  calls,  triple  the  number 
handled  in  1978.  Based  on  an  annual 
operating  budget  of  under  $250,000, 
the  cost  of  the  program  was  less  than 
50  cents  per  year  for  each  Pima 
County  resident. 

During  1984,  Victim  Witness  han- 
dled nearly  4.800  referrals.  Crime  vic- 
tims—homicides, sex  crimes,  assaults, 
robberies,  and  burglaries— accounted 
for  46  percent  of  the  referrals,  domes- 
tic and  neighborhood  dispute  calls  35 
percent,  death  notifications  6  percent, 
and  mental  health  and  public  welfare 
13  percent.  In  addition.  Victim  Wit- 
ness made  more  than  5.000  contacts 
relating  to  criminal  Justice  case  infor- 
mation and  restitution  matters. 

Each  year.  Victim  Witness  staff 
members  and  volunteers  provide  hun- 
dreds of  hours  of  training  to  law  en- 
forcement agencies  and  community  or- 
ganizations. Staff  members  also  serve 
as  board  members,  counselors  and  con- 
sultants to  many  organizations  in  Ari- 
zona. 

The  Tucson  program  has  been  na- 
tionally recognized  and  has  received 
media  coverage  from  ABC  World 
News.  Hour  Magazine.  Nice  People, 
the  McNeil-Lehrer  Report,  the  Wall 
Street  Journal,  the  Associated  Press, 
Life  Magazine,  and  Reader's  Digest.  A 
2-hour.  made-for-TV  movie  based  on 
the  mobile  crisis  unit  has  been  aired 
twice  by  CBS  and  Home  Box  Office 
featured  Victim  Witness  volunteers  in 
a  1-hour  1984  special  on  how  crime  vic- 
tims fight  back. 

These  achievements  continue  to  be 
made  possible  through  a  small,  dedi- 
cated staff,  and  as  a  result  of  more 
than  13.000  hours  of  time  donated  an- 
nually by  nearly  50  active  volunteers.* 


NOMINATIONS 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  RUDMAN.  I  would  inquire  of 
the  Democratic  leader  whether  he  has 
any  other  business  he  wishes  to  trans- 
act since  the  majority  leader  had  to 
leave,  and  asked  if  I  would  close. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished acting  leader  is  very  courte- 
ous. I  have  nothing  else  on  this  side. 

Mr.  RUDMAN.  I  thank  the  Demo- 
cratic leader.  I  see  no  one  else  in  the 
Chamber  seeking  recognition. 

Therefore,  under  those  circum- 
stances, and  in  accordance  with  the 
previous  order,  I  move  that  the  Senate 
stand  in  recess  until  10  a.m.  on  Satur- 
day. October  5. 

The  motion  was  agreed  to:  and.  at 
6:57  p.m..  the  Senate  recessed  until  to- 
morrow. Saturday.  October  5.  1985.  at 
10  a.m. 


Executive  nominations   received   by 
the  Senate  October  4.  1985: 
Department  or  State 

Joseph  Ghougassian.  of  California,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
State  of  Qatar. 

U.S.  Institute  or  Peace 

W.  Scott  Thompson,  of  New  Hampshire, 
to  be  a  member  of  the  board  of  directors  of 
the  U.S.  Institute  of  Peace  for  a  term  of  4 
years  expiring  January  19.  1989.  new  posi- 
tion. 

In  the  Air  Force 
The  following  officers  for  appointment  in 
the  Regular  Air  Force  under  the  provisions 
of  section  531.  title  10.  United  States  Code, 
with  a  view  to  designation  under  the  provi- 
sions of  section  8067,  title  10.  United  States 
Code,  to  perform  duties  indicated  with 
grade  and  date  of  rank  to  be  determined  by 
the  Secretary  of  the  Air  Force  provided  that 
in  no  case  shall  the  following  officers  be  ap- 
pointed in  a  grade  higher  than  that  indicat- 
ed: 

medical  corps 
To  be  colonel 
Sharp,  John  R..  521-S2-9285 

To  be  lieutenant  colonel 
Kirby  Edward  E..  407-62-0287 
Smalley,  James  R..  498-48-5194 

To  be  major 
Jacobi,  Jay  P.,  447-48-9259 
SelvaraJ,  Ananda.  359-58-9990 
7*0  be  captain 
Rigilano.  John  C.  158-46-7683 

DENTAL  CORPS 

7*0  be  lieutenant  colonel 
Adams.  Louis  W..  III.  453-84-9258 

To  be  major 
Eye.  Kenneth  R.,  233-84-8253 
Hastings.  Paul  F..  323-40-6105 
Montgomery.  Carlton  L.,  498-56-7056 
Morrison.  Stephen  R..  218-46-8127 
Pemble.  Charles  W..  Ill,  261-96-2431 
Suber.  Leitzsey  Y..  249-82-0539 
Vaughan.  James  J..  307-54-5669 
Wllcher.  Derrick.  K..  254-92-4877 
Wofford.  David  T..  254-90-8306 
Wright.  Edward  P..  270-50-7458 

To  be  captain 
Bauman.  Geoffrey  R..  308-54-5756 
Diaz.  Ricardo.  456-27-9538 
Prank.  Barry  H..  563-02-3756 
Gamm.  David  J..  391-58-4955 
Grimm,  Robert  M.,  475-60-8594 
P»rry.  Nancy  G.,  502-60-0981 
Salmon.  Brad  E..  529-78-5189 
White.  Robert  P..  220-60-0305 

The  following  inidividuals  for  appoint- 
ment as  Reserve  of  the  Air  Force,  in  the 
grade  indicated,  under  the  provisions  of  sec- 
tion 593,  title  10.  United  States  Code  with  a 
view  to  designation  under  the  provisions  of 
section  8067.  title  10.  United  States  Code,  to 
perform  the  duties  indicated: 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
BIydenburgh.  Joseph  M..  099-22-1863 
Butler.  Henry  E..  III.  563-56-5642 
Garami.  George  T..  477-42-9787 
Heagy.  William  C.  399-44-1658 
Hobler.  Kirtland  E..  111-30-6640 
Homick.  Frederick  W..  388-38-2887 
Kenney,  James  M..  393-38-4126 
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Mumford.  David,  145-36-8441 
Mustafa,  Syed  G..  086-48-8735 
Proctor,  Robert  P.,  254-48-1021 
Stenseth,  Jon  H.,  502-30-2923 
Tan,  Benjamin  S.,  219-40-3838 

The  following  individual  for  appointment 
as  Reserve  of  the  Air  Porce  (ANGUS),  in 
the  grade  indicated  under  the  provisions  of 
sections  593  and  8351,  title  10,  United  States 
Code,  with  a  view  to  designation  under  the 
provisior«  of  section  8067.  title  10.  United 
States  Code,  to  perform  duties  as  indicated: 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Vondrell.  John  J..  283-32-8746 

The   following  Air  Porce  officer   for  ap- 
pointment as  permanent  professor.  U.S.  Air 
Porce  Academy,  under  the  provisions  of  sec- 
tion 9333<b),  title  10,  United  States  Code: 
Smith,  Michael  L.,  455-66-9690 

The   following  Air  Porce  officer  for  ap- 
pointment as  permanent  professsor,  U.S.  Air 
Porce  Academy,  under  the  provisions  of  sec- 
tion 9333(b),  title  10,  United  States  Code: 
Smith,  Michael  L..  455-66-9690 
In  the  Air  Porce 

The  following  Air  National  Guard  of  the 
United  States  officers  for  promotion  in  the 
Reserve  of  the  Air  Porce  under  the  provi- 
sions of  section  593(a)  title  10  of  the  United 
States  Code,  as  amended: 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 
Maj.  Mitchell  J.  Catoe,  249-80-2039 
Maj.  Luis  R.  Colon,  581-84-1390 
Maj.  Gerrit  C.  Cormany.  449-76-1046 
Maj.  John  M.  Delang.  147-28-1494 
Maj.    Howard   W.   Pitzpatriclc.   Jr..   034-32- 
0340 


Maj.  Ronald  M.  Porce.  042-38-3588 
Maj.  Daniel  J.  Gibson.  066-34-9540 
Maj.  Prederick  B.  Guerrina.  578-56-6514 
Maj.  John  S.  Hoffman.  523-58-0913 
Maj.  Robert  LeCouve,  249-68-5378 
Maj.  Michael  A.  Lorenz.  297-36-3524 
Maj.  Lars  N.  Lundin.  025-28-9326 
Maj.  Joseph  I.  Mensching,  360-36-0047 
Maj.  James  D.  Miller.  464-78-8011 
Maj.  Clifford  N.  Montgomery,  311-48-1457 
Maj.  John  D.  Navin.  008-30-2271 
Maj.  Michael  R.  Powell.  538-40-2879 
Maj.  Emmett  J.  Reese.  424-42-0374 
Maj.  Thomas  W.  Riffe,  509-52-4162 
Maj.  Richard  C.  Shultz.  425-84-8670 
Maj.  Steve  R.  Simmons.  440-40-4134 
Maj.  Donald  L.  Steanson.  515-44-9901 
Maj.  Robert  E.  Witmer.  179-32-8567 

LEGAL 

Maj.  Learned  D.  Barry,  231-68-7438 
Maj.  Craig  S.  Cook.  529-62-3849 
Maj.  Larry  V.  Lunt,  529-58-4398 
Maj.  Edward  J.  Strobl,  Jr.,  132-36-5296 

DENTAL  CORPS 

Maj.  Buford  O.  Gilbert,  Jr.,  428-90-5289 
In  the  Air  Porce 
The  following  persons  for  Reserve  of  the 
Air  Porce  appointment,  in  grade  indicated, 
under  the  provisions  of  section  593,  title  10, 
United  States  Code,  with  a  view  to  designa- 
tion under  the  provisions  of  section  8067, 
title  10.  United  States  Code,  to  perform  the 
duties  indicated: 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Olsen,  Armin  B.,  305-38-4936 
Sebesta,  Donald  G.,  504-36-1183 
Solver,  Edward  A.,  351-68-3790 


The  following  officer  for  Reserve  of  the 
Air  Porce  (non-EAD)  promotion  in  the 
grade  indicated,  under  the  provisions  of  sec- 
tions 593,  8362  and  8371,  title  10,  United 
States  Code. 

LINE 

To  be  Colonel 
Hatcher,  Walter  T..  Ill,  401-54-9807 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  October  4.  1985: 
International  Banks 
James  A.  Baker  III.  of  Texas,  to  be  U.S. 
Governor   of    the    International    Monetary 
Fund  for  a  term  of  5  years;  U.S.  Governor  of 
the  International  Bank  for  Reconstruction 
and  Development  for  a  term  of  5  years;  U.S. 
Governor  of  the  Inter-American   Develop- 
ment Bank  for  a  term  of  5  years;  U.S.  Gov- 
ernor of  the  African  Development  Bank  for 
a  term  of  5  years;  U.S.  Governor  of  the 
Asian  Development  Bank;  and  U.S.  Gover- 
nor of  the  African  Development  Fund. 
National  Oceanic  and  Atmospheric 
Administration 
Anthony  J.  Calio,  of  Maryland,  to  be  Ad- 
ministrator of  the  National  Oceanic  and  At- 
mospheric Administration. 

Executive  Office  of  the  President 
James  C.  Miller  III,  of  the  District  of  Co- 
lumbia, to  be  Director  of  the  Office  of  Man- 
agement and  Budget. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 
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iLegislative  day  of  Monday,  September  30,  1985) 


October  5,  1985 


The  Senate  met  at  10  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Slaoe 
Gorton,  a  Senator  from  the  State  of 
Washington. 

Mr.  GORTON.  The  invocation  will 
be  offered  by  the  Reverend  Richard  C. 
Halverson,  Jr.,  pastor  of  the  Chester- 
brook  Presbyterian  Church.  Palls 
Church.  VA. 


PRAYER 

The  Reverend  Richard  C.  Halverson. 
Jr..  pastor,  Chesterbrook  Presbyterian 
Church.  Palls  Church.  VA.  offered  the 
following  prayer: 

Let  us  pray.  Pather  in  Heaven,  in 
these  most  trying  days  we  ask  that  the 
peace  of  God  will  rule  in  the  hearts  of 
our  national  leadership.  On  this  day, 
when  many  families  are  accustomed  to 
being  together,  we  pray  for  the  chil- 
dren of  those  working  in  the  Senate. 

Bless  our  infants  in  their  most  im- 
pressionable years.  Be  with  our  youth 
who  must  cope  with  emerging  adult- 
hood amidst  the  peer  pressure  and 
questions  of  identity.  Protect  our  stu- 
dents who  are  away  from  home.  And 
honor  our  children's  children,  the 
strength  of  future  generations. 

O  God,  give  us  grace  when  we  must 
be  away  from  our  children.  And  help 
us  to  realize  the  great  importance  for 
our  investment  in  them  now. 

We  ask  this  of  our  Heavenly  Pather, 
Who,  for  the  sake  of  redeeming  man- 
kind, underwent  the  most  severe  form 
of  separation  from  the  Son  in  Whom 
He  has  now  placed  all  that  He  has. 
Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Semate. 
President  pro  tempore. 
Washington.  DC.  Octobers.  198S. 
To  the  Senate: 

Under  the  Provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Slaoc 
Gorton,  a  Senator  from  the  State  of  Wash- 
ington, to  perform  the  duties  of  the  Chair. 
Strom  Thurmond. 
President  pro  tempore. 

Mr.  GORTON  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  leader  is  recognized. 


SCHEDULE 

Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  both  leaders  have  10 
minutes  each.  I  would  ask  that  the  10 
minutes  of  the  distinguished  minority 
leader  be  reserved  and  that  the  time  I 
not  use  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  DOLE.  Following  that,  the  dis- 
tinguished Senator  from  Wisconsin 
[Mr.  Proxmire]  has  a  special  order  for 
not  to  exceed  15  minutes,  followed  by 
routine  morning  business  not  to 
extend  beyond  the  hour  of  10:30  a.m.. 
with  Senators  permitted  to  speak 
therein  for  not  more  than  5  minutes 
each. 

DEBT  LIMIT  AMENDMENTS 

Then  the  Senate  will  resume  consid- 
eration of  House  Joint  Resolution  372, 
the  debt  limit  extension,  probably 
more  importantly  the  Gramm- 
Rudman-Hollings  amendment,  which 
has  been  the  subject  of  the  discussion 
so  far. 

Again,  I  would  hope  that  we  could 
have  some  debate  on  the  amendment. 
I  do  not  see  a  need  for  keeping  the 
Senate  here  if  no  one  wishes  to  discuss 
the  amendment.  They  may  point  out 
what  they  perceive  to  be  the  short- 
comings of  the  amendment  or,  on  the 
other  side,  the  strengths  of  the 
amendment.  In  any  event,  those  who 
have  indicated  they  have  not  had  time 
to  carefully  study  the  amendment  now 
have  another  good  opportunity. 

One  of  the  distinguished  principal 
sponsors.  Senator  Ruoman,  will  be 
here  throughout,  and  I  assume  that 
Senator  Hollings  and  Senator  Gramm 
will  t>e  available,  too,  if  needed. 

There  certainly  is  a  legitimate  need 
to  discuss  any  amendment.  This  pro- 
posal is  a  rather  sharp  departure  from 
present  law.  I  hope  we  could  do  that 
today  so  that  on  tomorrow  if  cloture  is 
invoked— though  we  may  do  it  on 
Monday— that  we  can  move  to  final 
disposition  of  the  amendment  and  any 
other  amendments  that  may  be  of- 
fered to  the  debt  celling  extension. 
Then  we  can  avoid  those  problems 
which  have  been  pointed  out  by  the 
Treasury  Department  that  will  occur 
next  week. 


I  think  there  may  be  some  who  want 
to  delay  this  in  an  effort  to  help  its 
demise.  But  I  do  believe  there  is  strong 
bipartisan  support  for  the  concept. 

Mr.  President,  there  are  Members  on 
both  sides  seeking  information  about 
this  proposal,  so  this  is  a  good  oppor- 
tunity. I  hope  we  can  end  up  with  a 
nearly  unanimous  or  bipartisan  vote. 

I  detected  from  the  debate  yesterday 
there  is  considerable  support  on  each 
side  for  the  Gramm-Rudman-HoUings 
amendment,  and  there  is  some  opposi- 
tion on  each  side.  We  have  some  on 
this  side  who  will  probably  not  vote 
for  it,  and  I  assume  there  are  some  on 
the  other  side. 

But  the  Important  thing  is  that  we 
will  have  an  opportunity,  at  least  for  a 
while,  to  debate  the  amendment. 

I  will  say  to  my  colleagues  on  both 
sides  of  the  aisle  if  no  one  shows  up, 
there  is  not  much  need  for  the  rest  of 
us  to  stay  here. 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  LONG.  I  want  to  say  to  the  dis- 
tinguished leader  that  I  hope  very 
much  we  will  have  debate  today  of  the 
caliber  that  we  had  yesterday.  I 
thought  that  was  a  very  fine  and  in- 
formative debate. 

As  one  who  is  thinking  of  voting  for 
the  amendment,  or  at  least  leaning  in 
that  direction  at  the  moment,  if  I  had 
to  call  it,  I  would  say  that  the  propo- 
nents of  the  amendment  won  the 
debate  yesterday.  I  think  they  made 
the  better  arguments  on  the  whole,  al- 
though there  were  some  very  good  ar- 
guments on  the  other  side. 

I  do  believe  we  might  be  able  to  im- 
prove the  amendment  as  we  hear  all 
details.  I  also  want  to  ask  some  ques- 
tions as  we  go  along  today.  This  in- 
volves some  problems  that  I  think  we 
ought  to  be  careful  of.  I  am  satisfied 
that  this  Is  such  a  far-reaching  step 
that  it  would  serve  us  well  to  have  the 
best  input  that  everyone  can  offer  in 
both  Chambers.  Even  a  blind  hog 
finds  an  acorn  now  and  then,  some- 
times In  a  source  you  might  never 
expect.  So  some  people  might  have  a 
way  of  improving  this  amendment  in  a 
way  that  we  did  not  anticipate.  If  so, 
so  much  the  better. 

I  am  very  pleased,  as  the  ranking 
member  of  the  Finance  Committee  on 
this  side,  to  say  that  this  type  of  thing 
I  believe  has  been  too  long  in  coming 
forth.  The  people  of  this  country  do 
not  favor  $2  trillion  of  national  debt. 
The  sooner  we  get  on  the  glidepath  to 


This    'bullet"  lymbol  idencifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


October  5,  1985 


CONGRESSIONAL  RECORD— SENATE 


26257 


a  balanced  budget,  the  better  off  we 
are  going  to  be. 

I  personally  think  that  we  Demo- 
crats would  do  well  to  let  the  public 
know  that  we  are  also  concerned  with 
fiscal  responsibility  cmd  we  also  want 
to  control  spending.  If  need  be,  we  will 
vote  for  taxes  In  order  to  be  fiscally  re- 
sponsible to  this  great  country  of  ours. 

So  I  hope  the  Senator  will  recognize 
that  most  of  those  engaged  in  this 
debate  legitimately  share  the  principal 
objective  of  the  Senator. 

Mr.  DOLE.  I  am  glad  the  Senator 
made  that  point.  I  meant  to  do  that 
yesterday  evening  before  we  recessed. 

Mr.  President.  I  can  understand  the 
need  for  discussion  of  this  amend- 
ment. I  pointed  that  out  to  the  distin- 
guished Senator  from  Colorado,  who  is 
Just  as  concerned  as  the  rest  of  us 
about  where  we  are  headed  as  far  as 
the  deficit  is  concerned. 

Mr.  President,  that  is  why  Senator 
RuDHAN  is  here,  with  others. 

1  will  yield  the  floor  and  hope  we 
can  start  the  debate  right  now. 


RECOGNITION  OP  THE 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
distinguished  Democratic  leader  is  rec- 
ognized. 


DEBT  LIMIT  AMENDMENTS 

Mr.  BYRD.  Mr.  President.  I  wish  the 
distinguished  majority  leader  would 
consider  my  suggestion  of  yesterday.  I 
am  sure  he  has  considered  it  some,  but 
I  wish  he  would  consider  it  further. 

We  Democrats  are  not  interested  In 
bringing  about  the  demise,  to  use  the 
words  of  the  distinguished  majority 
leader,  of  an  effective  effort  to  bring 
this  budget  deficit  under  control. 

The  problem  with  voting  on  the 
pending  amendment  simply  lies  in  the 
fact  that  we  did  not  see  that  amend- 
ment until  yesterday  around  1  o'clock. 
1:30.  2  p.m.  It  is  not  an  amendment 
that  just  contains  one  or  two  lines.  I 
finished  reading  the  modified  amend- 
ment this  morning  about  4  o'clock— 
and  it  is  not  just  a  matter  only  of  read- 
ing the  amendment.  One  has  to  go 
back  to  the  references,  whether  it  be 
chapter  31  of  the  United  States  Code, 
or  whether  it  be  section  380  of  the 
Budget  Impoundment  Act.  To  get  a 
clear  understanding  of  the  amend- 
ment, one  has  to  track  the  references, 
and  that  is  a  time-consuming  effort. 

What  I  want  and  what  I  am  sure 
others  on  this  side  want,  suid  I  hope 
some  on  the  majority  leader's  side,  is 
time.  I  do  not  think  we  should  have  to 
legislate  with  a  cocked  gun  at  our  tem- 
ples. 

This  measure  could  have  been 
brought  up  in  the  Senate  earlier.  I  of- 
fered to  the  distinguished  majority 
leader— I  had  not  been  asked  to  waive 


the  3-day  rule  at  all— but  on  Wednes- 
day of  this  week.  I  offered  to  waive 
the  third  day  of  the  3-day  rule  so  we 
could  get  on  to  the  debt  limit.  But  it 
was  not  called  up  until  Thursday. 

It  was  reported  to  the  Senate  on 
Thursday.  September  26— a  week  ago 
this  past  Thursday— but  not  called  up 
for  action  until  this  past  Thursday.  If 
the  Gramm  amendment  were  a  two- 
sentence  amendment,  perhaps  it  would 
not  be  so  difficult.  It  consists  of  about 
40  pages  and  gives  some  additional  au- 
thority to  the  President.  It  may  be 
possible,  if  both  sides  got  together,  to 
work  out  over  a  period  of  10  or  15  days 
a  bipartisan  approach  to  this  matter. 
But  as  it  is.  here  we  are  going  to  come 
in  on  Sunday,  the  Sabbath,  to  try  to 
invoke  cloture. 

That  does  not  have  to  be  done.  We 
could  just  extend  this  debt  limit  for  10 
days  or  15  at  the  end  of  which  it  has 
to  come  back  on  us.  We  are  not  going 
to  be  demising  anything.  It  would  be 
back. 

In  the  meantime,  as  I  said  yesterday 
to  the  distinguished  majority  leader, 
we  on  this  side  would  be  glad  to  sit 
down  and  try  to  work  out  an  agree- 
ment to  provide  for  a  date  and  a  time 
certain  for  votes  on  the  Chiles-Byrd 
amendment,  the  Johnston  amend- 
ment, and  the  amendment  offered  by 
the  distinguished  Senator  who  is  on 
the  floor  [Mr.  Rudbian].  and  other 
amendments. 

In  the  meantime,  we  could  have  a 
short  extension  of  the  debt  ceiling  so 
that  the  Govenunent  does  not  stop  op- 
erating, nobody  gets  hurt,  nobody's 
checks  are  stopped. 

I  understand,  by  the  way,  that  the 
Social  Security  checks  have  already 
gone  out.  Social  Security  would  not  be 
affected  by  this  amendment  anyway. 
We  have  not  had  any  hearings  on  this 
amendment;  yet,  it  is  a  major  change 
in  the  budgetary  process. 

Perhaps  the  process  needs  a  change, 
but  we  also  need  some  time  to  under- 
stand the  measure  and  know  where  we 
are  going.  There  is  absolutely  no 
reason  why  we  have  to  come  In  on 
Sunday  and  Invoke  cloture  on  a  matter 
which  was  called  up  only  the  day 
before  yesterday. 

Mr.  HART.  Mr.  President,  will  the 
leader  yield  for  a  comment? 
Mr.  BYRD.  Yes.  Mr.  President. 
Mr.  HART.  Some  of  us  are  here  on 
Saturday  to  hold  a  hearing.  I  happen 
to  disagree  with  the  Senator  from 
Louisiana;  I  did  not  think  it  was  a 
good  debate  yesterday.  The  Senate  Is 
In  here  today  to  hear  this  measure. 
That  is  what  we  have.  I  want  a  debate. 
I  do  not  want  to  hear  long-winded 
speeches  and  throwing  our  arms  In  the 
air  and  talk  about  getting  religion.  Let 
us  hold  a  hearing  In  the  Senate  today. 
Let  us  have  the  sponsors  answer  some 
questions. 
There  have  not  been  any  hearings. 


I  know  I  heard  the  majority  leader 
say  he  does  not  want  anybody  to  read 
this  measure  and  he  does  not  want  op- 
position to  form  to  it.  But  In  my  time 
here.  I  have  learned  that  the  stronger 
a  measure  Is,  the  stronger  It  is  going  to 
become  under  the  Intense  light  of 
scrutiny  and  the  weaker  It  is.  the 
weaker  It  Is  going  to  become.  The 
sponsors  of  this  measure  should  not 
want  to  rush  this  measure  through.  If 
It  Is  a  strong  measure.  It  will  hold  up 
under  scrutiny;  If  It  Is  a  weak  measure, 
It  will  not.  That  is  aU  we  are  doing,  sit- 
ting as  a  Committee  of  the  Whole  and 
working  through  the  normal  process. 

But  the  leader  is  exactly  right.  We 
could  have  gone  through  the  normal 
process  and  still  done  this  the  right 
way. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Senator  for  his  comment.  I  know 
of  no  Senator  on  this  side  of  the  aisle 
who  is  more  eager  to  reduce  the  Feder- 
al budget  deficit  than  the  distin- 
guished Senator  from  Colorado.  But 
let  us  have  a  little  time.  I  would  hope 
there  could  be  a  committee  hearli\g. 
The  Senator  is  right:  We  have  a  Com- 
mittee of  the  Whole  here,  as  It  were. 
But  If  a  standing  committee  could  con- 
duct some  hearings  and  have  witnesses 
In— and  this  need  not  extend  beyond 
10  or  15  days— and  let  us  understand 
the  effects  of  the  amendment,  we 
could  go  about  this  thing  In  an  expe- 
dited but  orderly  way.  In  the  mean- 
time, nobody  gets  hurt. 

We  extend  the  debt  limit  10  days  or 
15  days.  This  Sunday  session  is  a  joke. 
We  have  had  Sunday  sessions  before, 
true,  and  there  are  occasional  times 
when  It  ts  absolutely  necessary.  But 
this  Is  not  necessary.  We  could  act 
today  to  extend  the  debt  limit,  or  on 
Monday.  The  House  is  in  session.  I 
guess,  on  Monday,  and  we  could 
extend  that  time  limit  and.  in  the 
meantime,  have  the  committee  look  at 
It  and.  I  hope,  adopt  an  i^iproach  that 
would  result  In  an  appropriate,  effec- 
tive, and  fair  reduction  of  the  budget 
deficit. 

I  make  this  request  of  the  distin- 
guished majority  leader  I  hope  that 
he  will  favorably  consider  my  propos- 
al. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate for  the  Record  that  we  are  will- 
ing to  consider  all  proposals,  but  I 
would  want  to  do  that  In  concert  with 
my  colleagues  on  both  sides  of  the 
aisle  who  believe  we  ought  to  do  it 
now.  We  have  already  demonstrated 
for  the  whole  year  that  we  are  not 
going  to  reduce  the  deficit  in  this 
body.  We  are  going  to  talk  about  It. 
make  speeches. 

We  finally  squeaked  a  bill  through 
by  one  vote  on  deficit  reduction  after 
months  of  haggling  and  It  was  not 
very  bipartisan,  as  I  look  back  on  It. 
This  is  an  opportunity  that  I  do  not 


26258 


CONGRESSIONAL  RECORD— SENATE 


October  5,  1985 


believe  the  American  people  will  for- 
give us  if  we  let  slip  by. 

Having  said  that.  I  do  not  quarrel 
about  the  need  for  debate.  I  see  now 
another  principal  sponsor  on  the  floor 
and  I  think  they  are  prepared  to  go 
into  detail  about  their  amendment.  If 
there  are  questions.  I  do  not  tuiow  of 
any  better  expert  on  the  budget  than 
some  of  those  we  have  on  the  Senate. 
They  have  been  on  the  Budget  Com- 
mittee, they  understand  the  budget 
process.  What  we  are  doing  is  amend- 
ing the  budget  process.  I  do  not  luiow 
that  we  need  outside  witnesses.  We 
have  the  distinguished  Senator  from 
South  Carolina  who  has  been  a 
member  of  the  Budget  Committee  for 
a  long  time. 

We  have  other  members.  The  Presid- 
ing Officer  is  a  member  of  the  Budget 
Committee.  The  distinguished  Senator 
from  Texas  is  a  student  of  the  budget 
process,  as  is  the  distinguished  Sena- 
tor from  New  Hampshire.  So  we  have 
all  kinds  of  experts  in  this  body,  and  I 
think  they  have  our  confidence.  At 
least  many  of  us  on  both  sides  of  the 
aisle  have  confidence  in  their  state- 
ments and  their  leadership.  So  we  will 
listen  to  any  procedural  proposal,  but 
there  is  no  short  debt  limit  extension 
before  now.  There  is  not  any  vehicle 
here  to  extend  the  debt  ceiling  for  5 
days  or  10  days.  The  only  vehicle  we 
have  is  one  that  is  pending.  That  was 
passed  by  virtue  of  the  House  budget 
resolution  sent  over  here.  It  is  a  1-year 
extension,  to  which  we  have  an 
amendment  pending.  So  there  is  not 
an  extension  of  5  days.  10  days,  or  15 
days  from  the  House  side.  At  this 
point  I  am  going  to  yield  the  floor  and 
hope  we  can  start  the  debate  after 
Senator  Proxmire's  special  order.  I 
am  prepared  to  let  it  go  as  long  as 
Members  are  willing  to  debate  it. 


RECOGNITION  OP  SENATOR 
PROXMIRE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Wisconsin  [Mr.  Prox- 
mire]  is  recognized  for  not  to  exceed 
15  minutes. 


EDITORIAL  OPINION  ON  THE 
GRAMM  RUDMAN  HOLUNGS 
AMENDMENT 

Mr.  PROXMIRE.  Mr.  President,  I 
am  going  to  speak  briefly  on  several 
matters  not  related  to  the  issue  before 
us,  but  before  I  do  I  want  to  read  into 
the  Record  two  editorials  from  two  of 
the  outstanding,  most  highly  respect- 
ed newspapers  in  the  country,  the  New 
York  Times  and  the  Washington  Post, 
on  this  issue.  The  editorial  by  the  New 
York  Times  particularly  demonstrates 
why  this  is  such  a  controversial  pro- 
posal. As  I  have  said  before,  I  intend 
to  vote  for  this  amendment,  I  expect 
to  vote  for  it,  but  I  think  the  minority 


leader  is  100-percent  correct;  we 
should  know  what  we  are  doing  and  I 
do  not  think  we  know  that  now.  We 
should  certainly  be  in  a  position  to 
meet  the  objections  posed  by  the  New 
York  Times  which,  as  we  all  know,  is  a 
highly  responsible  and  highly  intelli- 
gent organ  of  opinion.  Let  me  read  it. 
It  is  as  follows: 

(Prom  the  New  York  Times.  Oct.  4,  19851 
The  Balanced  Baloney  Act  or  1985 

Frustrated  by  the  failure  to  reduce  the 
breathtaldng  Federal  deficit.  Congress  and 
the  President  are  ready  to  fasten  onto  a  fan- 
tasy. Dreamed  up  by  Senators  Rudman  of 
New  Hsunpshlre  and  Gramm  of  Texas,  both 
Republicans,  it  promises  to  balance  the 
budget  by  1941.  The  idea  is  appealing  but 
this  approach  is  perilously  unbalanced. 

Congress's  frustration  Is  easy  to  under- 
stand. This  year,  again,  it  has  struggled  to 
cut  one  program  after  another  only  to  wind 
up  with  yet  another  huge  deficit.  The  plan 
responds  handsomely  to  the  prevailing 
mood  of  desperation. 

Here  is  how  it's  supposed  to  work:  The 
deficit  for  fiscal  1986  Is  assumed  to  be  $180 
billion.  Deficits  in  following  years  would  be 
reduced  to  zero  In  equal  yearly  steps.  If  the 
President  and  Congress  failed  to  agree  on 
how  to  achieve  the  goals,  the  bill  would  re- 
quire across-the-board  spending  cuts— with 
important  exceptions. 

The  first  flaw  Is  the  starting  point.  The 
official  estimate  for  this  year's  deficit  Is  low. 
maybe  $20  billion  too  low.  Second,  aiming  at 
zero  is  arbitrary,  perhaps  dangerously  so. 
Big  cuts  In  the  deficit  are  essential.  But  per- 
fect balance  isn't  necessary  by  a  given  date. 
Forcing  its  achievement  could,  depending  on 
economic  conditions,  start  a  recession  or 
stifle  a  healthy  recovery. 

Third,  the  approach  is  unbalanced  and 
unfair.  The  trigger  mechanism  would  affect 
only  spending,  and  not  all  of  that.  It  would 
not  cut  Interest  on  the  debt  of  Social  Securi- 
ty and  would  leave  vague  leeway  for  in- 
creases In  other  "uncontrollable"  costs.  No 
tax  increases  are  Involved  and  no  controls 
would  apply  to  rising  "tax  expenditures"— 
revenues  lost  to  deductions  and  exemptions 
that  add  to  deficits  just  as  spending  does. 

The  final  flaw  concerns  credibility.  Con- 
gress may  solemnly  demonstrate  its  firm  re- 
solve with  legislation— but  everyone  knows 
Congress  can  act  even  faster  in  the  opposite 
direction.  The  95th  Congress  passed  a  law 
requiring  a  balanced  budget  by  1981.  The 
9«th  repealed  it. 

Senators  Rudman  and  Oramm.  now 
Joined  by  Senator  HoUings.  give  their 
scheme  the  title  "Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985." 
Beware.  The  only  way  to  balance  the  budget 
and  control  the  deficit  Is  to  cut  spending  eq- 
uitably, which  neither  the  President  nor 
Congress  seems  able  to  do;  or  raise  taxes, 
which  the  President  refuses  to  do;  or  both. 
No  wonder  everyone's  rushing  to  embrace 
this  choice  bit  of  balanced  baloney. 

That  is  a  strong  conclusion.  Mr. 
President,  but  that  comes  from  the 
New  York  Times  which,  as  I  say,  is  a 
thoughtful  newspaper  and  its  edito- 
rials are  not  usually  given  to  exaggera- 
tion. They  feel  strongly  on  it  and  I 
think  we  should,  as  I  say.  go  into  this 
in  some  detail. 

Now  let  me  read  the  other  editorial 
from  the  Washington  Post: 


(From  the  Washington  Post.  Oct.  4.  1985) 

Forcing  thi  Deficit  Down 
The  problem  all  year  in  cutting  the  deficit 
has  been  that  major  players  have  wanted  to 
exempt  from  the  process  large  chunks  of 
the  budget.  The  president  will  not  hear  of  a 
tax  Increase  and  has  tried  to  protect  the  de- 
fense build-up.  The  Democrats  and  the 
president  have  both  put  Social  Security  off 
limits.  E>efense  and  Social  Security,  togeth- 
er with  Interest  on  the  debt,  are  two-thirds 
of  the  budget.  The  remaining  third  includes 
such  weighty  items  as  Medicare,  the  farm 
programs,  all  the  federal  welfare  programs, 
unemployment  compensation  and  all  feder- 
al aid  to  state  and  local  governments.  The 
entire  burden  of  deficit  i3duction  Is  too 
much  to  be  borne  by  this  third  alone. 

Just  this  week  the  acting  director  of  the 
Office  of  Management  and  Budget  warned 
the  Cabinet  that  the  deficit  In  the  fiscal 
year  now  begun  is  likely  to  be  not  the 
roughly  $180  billion  last  officially  forecast, 
but  again  about  $200  billion.  That  is  not  a 
manageable  figure:  its  effects  will  be  to  prop 
up  Interest  rates  and  the  dollar  and  further 
squeeze  t>oth  interest-sensitive  and  trade- 
sensitive  industries.  Yet  the  Senate,  in  con- 
nection with  the  debt  celling  bill,  has  re- 
sumed the  exemption  game.  The  bill  would 
lift  the  debt  celling-the  limit  on  debt  the 
Treasury  can  have  outstanding  at  any  given 
time— to  more  than  $2  trillion. 

Sens.  Warren  Rudman  and  Phil  Oramm 
had  drawn  up  a  compensating  amendment 
to  stiffen  the  congressional  budget  process 
at  the  same  time  and  reduce  the  deficit  in 
equal  stages  to  zero  over  the  next  five  years. 
If  Congress  failed  to  meet  the  deficit  target 
In  any  year,  the  amendment  would  empower 
the  president  to  make  the  necessary  cuts, 
but  under  a  formula.  Half  would  come  from 
entitlements,  the  semiautomatic  spending 
programs,  including  Social  Security,  in 
which  benefits  go  out  pretty  much  to  all 
who  qualify  and  apply.  But  entitlements 
could  only  be  cut  to  the  extent  that  Infla- 
tion was  raising  their  costs  that  year.  The 
rest  of  the  deficit  reduction  would  come  in 
equal  cuts  across  the  board  from  so-called 
discretionary  spending,  more  than  half  of 
which  Is  for  defense.  The  idea  was  to  force 
Congress  to  act  and  to  legislate  in  advance  a 
more  or  less  even  spread  of  spending  cuts  if 
It  did  not. 

But  Messrs.  Rudman  and  Oramm  then 
moved  to  plump  up  their  proposal  by  ex- 
empting Social  Security.  One  quick  effect  of 
this  would  be  to  put  more  pressure  on  other 
entitlements.  Including  food  stamps  and 
other  programs  for  the  poor.  Social  Securi- 
ty, which  goes  to  people  in  all  Income  brack- 
ets, would  not  be  cut:  programs  for  just 
those  In  the  lower  brackets  would  be.  A 
second  effect  would  be  to  put  more  pressure 
on  the  defense  budget  than  some  of  the 
sponsors  may  realize.  This  is  the  wrong  way 
to  adjust  the  amendment. 

The  ranking  Democrat  on  the  Senate 
Budget  Committee.  Lawton  Chiles,  would 
adjust  It  a  different  way.  His  proposal  is  to 
have  a  third  of  the  burden  borne  by  a  tax 
Increase,  a  third  by  defense  and  a  third  by 
domestic  programs,  except  those  for  the 
poor.  In  many  ways  that  Is  fairer— but  Mr. 
Chiles,  too.  would  exempt  Social  Security. 

The  Rudman-Gramm  proposal  is  not  an 
Ideal  device.  On  the  contrary.  It  Is  a  clumsy 
way  to  legislate  and.  if  not  an  abdication,  at 
least  an  evasion  of  responsibility.  The 
system  ought  to  be  able  to  produce  t>etter 
than  prefabricated  budget  cuts.  But  appar- 
ently  it  cannot,   and   the  question   now   is 
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what  kind  of  forcing  mechanism  to  adopt. 
Our  sense  is  the  broader  the  better.  The 
president  and  Congress  have  spent  most  of 
the  year  narrowing  the  target  instead,  and 
it  hasn't  worlied. 


THE  STRUGGLE  TO  STOP  THE 
ARMS  RACE  MUST  GO  ON 


Mr.  PROXMIRE.  Mr.  President,  for 
SVz    years    this    Senator    has    been 
making  speeches  daily  on  the  floor  of 
the    Senate    pleading    with    my    col- 
leagues to  support  an  end  to  the  nucle- 
ar arms  race.  What  is  the  purpose? 
Assume  that  Members  of  the  Senate 
were  persuaded  to  act  to  gtop  the  arms 
race.  What  could  we  do  about  it?  This 
Senator  has  not  called  for  the  Con- 
gress to  use  its  absolute  power  over 
Federal  appropriations  to  stop  Federal 
spending  on  nuclear  arms.  Why  not? 
Because  such  action,  if  politically  pos- 
sible, which  it  is  not.  would  be  a  seri- 
ous mistake.  Neither  this  Senator  nor 
any   other   Senator   or   Congressman 
favors  a  unilateral  cessation  of  nuclear 
weapons  funding  by  the  United  States. 
This  Senator  does  very  strongly  favor 
negotiating  a  mutual,  and  it  must  be 
mutual,   agreement   with   the   Soviet 
Union  for  both  superpowers  to  stop 
the  current  feverish  nuclear  weapons 
buildup.  It  absolutely  must  be  a  two- 
way  street.  What  does  that  mean?  It 
means  the  assurance  that  both  sides 
will  abide  by  the  treaty  must  be  cer- 
tain and  clear.  We  must  know  beyond 
reasonable    doubt    that    the    Soviet 
Union  cannot  cheat  on  the  treaty— 
cannot    surreptitiously    continue    to 
test,    produce,    and    deploy    nuclear 
weapons   without   the   knowledge   of 
this  country  and  without  opportunity 
for   prompt   recourse   by   the   United 
States. 

So  this  Senator  has  been  pleading 
for  a  mutual,  fully  verifiable,  compre- 
hensive  agreement   with    the   Soviet 
Union  for  both  superpowers  to  stop 
their    nuclear    buildup.    But.    again, 
what  good  does  the  plea  in  the  Senate 
of  the  United  States  do?  Even  if  every 
single  Member  of  the  U.S.  Senate  and 
the    House    agreed    wholeheartedly, 
what  could  the  Congress  do?  Action 
depends  not  on  congressional  funding, 
it  depends  on  Presidential— I  repeat, 
Presidential— negotiations.  The  Presi- 
dent and  only  the  President  can  nego- 
tiate with  the  Soviet  Union.  Only  he 
can  initiate  and  sustain  such  negotia- 
tions. Only  the  President  can  decide 
whether  or  not  to  seek  an  agreement 
and  whether  or  not  to  accept  such  an 
agreement.  As  a  matter  of  power  and 
authority,  the  Congress  has  no  real 
voice  whatsoever.  None.  Oh,  yes,  the 
Senate  technically  Is  required  to  ratify 
or  reject  any  treaty  the  President  may 
sign  with  the  Soviet  Union  to  stop  or 
slow  the  arms  race.  Ah,  but  the  oppor- 
tunity for  any  Senate  action  dei>ends 
entirely  on  the  President.  If  the  Presi- 
dent does  not  like  the  agreement,  he 
simply  directs  his  negotiators  to  reject 


it,  and  he  refuses  to  sign  it.  But  sup- 
pose the  President  supports  the 
treaty.  Can  it  become  the  effective 
policy  of  the  country  without  Senate 
approval?  The  answer  is:  Yes.  That  is 
why  SALT  II  Is  In  fact  the  settled 
policy  of  the  coimtry  today.  It  was 
signed  by  President  Carter.  President 
Carter  recognized  that  the  Senate 
might  refuse  to  ratify  it.  So  he  did  not 
submit  it  for  Senate  ratification.  He 
simply  announced  that  we  would  abide 
by  it.  President  Reagan  ever  since  he 
took  office  nearly  5  years  ago  could 
have  announced  that  the  country 
would  not  recognize  the  SALT  II 
Treaty.  He  and  he  alone  decided  we 
should  abide  by  it.  So  we  do. 

Is  the  SALT  II  Treaty  alone  in  this 
respect?  No.  Indeed.  In  1974,  President 
Nixon  signed  the  Threshold  Test  Ban 
Treaty  limiting  underground  nuclear 
weapons  tests  to  150  kilotons.  This  was 
another  crucial  arms  control  treaty. 
Has  the  Senate  ratified  It?  No.  Is  It  the 
policy  of  our  country  to  abide  by  It? 
Yes,  indeed.  Who  says  so?  The  Presi- 
dent. Does  that  make  it  effective?  It 
sure  does.  It  Is  every  bit  as  effective  as 
if  the  Senate  unanimously  ratified  it. 

So  what  fragment  of  power  is  left  to 
the  Congress  in  this  most  critical  of 
international  concerns— arms  control 
In  our  dangerous  nuclear  world?  The 
answer:  practically  none.  So  why 
preach  the  kind  of  sermons  this  Sena- 
tor delivers  every  day:  an  end  to  the 
arms  race,  a  nuclear  freeze,  when 
President  Reagan  represents  the  only 
game  in  town,  the  boss,  the  whole 
show,  the  absolute  monarch?  Aren't 
these  daily  speeches  pleading  for  an 
end  to  the  nuclear  arms  an  act  of  su- 
preme futility? 

The  answer  to  that  one  is  not  easy, 
Mr.  President.  The  answer  is  that  yes. 
President   Reagan   will   be   in   office 
until  January  20,  1989.  But  America 
will  be  faced  with  the  nuclear  arms 
race    either   until    we    end    it   by    a 
mutual,  verifiable  treaty  or  we  die  In  a 
holocaust.    This    Is    the    toughest    of 
times  to  keep  a  struggle  for  arms  con- 
trol alive.  We  face  an  administration 
that  has  the  strongest,  most  emphatic 
and  consistent  record  of  opposition  to 
ending  the  arms  race  since  the  dawn 
of  the  nuclear  age  40  years  ago.  As 
long  as  Ronald  Reagan  is  President, 
an  arms  control  agreement  ending  the 
arms  race  is  dead.  That  is  a  fact.  Let's 
face  It.  That  means  we  must  persist 
for  at  least  the  next  3  years  and  4 
months  with  the  full  knowledge  that 
success  and  an  end  to  the  arms  race 
cannot  come  at  least  until  that  time 
has  elapsed.  This  Is  exactly  the  time 
when  the  strong  convictions  of  the 
American  people,  so  powerfully  and 
overwhelmingly  expressed  In  statewide 
referenda  that  we  must  end  the  eirms 
race  could  Uteraly  die  of  discourage- 
ment. A  voice  raised  day  after  day  In 
the  Senate  striving  to  keep  the  hope 
and   prayer   of   comprehensive   arms 


control  alive  may  seem  forlorn  and 
futUe.  But  the  cause  Is  the  most  Im- 
portant on  Earth.  It  Is  literally  the 
choice  between  life  and  death.  And 
this  Senator  Intends  to  play  his  part, 
however  limited  It  may  be,  to  keep 
that  cause  alive  through  these  speech- 
es, for  as  long  as  It  takes. 


MYTH  OP  THE  DAY 
Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  Is  that  the  Reagan 
administration's  tax  cuts  have  signifi- 
cantly Increased  business  expenditures 
for  new  plant  and  equipment. 

For  5  years  we  have  listened  to 
supply-side  wizards  berate  the  Carter 
administration's  tax  policy  while 
proudly  proclaiming  that  Mr.  Rea- 
gan's tax  cuts  would  significantly  in- 
crease capital  spending.  Heavy  supply- 
side  Ux  reductions,  they  argued, 
would  create  new  Jobs,  enhance  the 
competitiveness  of  basic  industries, 
spur  production,  and  stimulate  new  in- 
vestment. 

Finally.  Mr.  President,  the  Depart- 
ment of  Commerce  sets  the  record 
straight,  proving  again  that  Reagan- 
omlcs  is  more  fiction  than  fact. 

According  to  the  Department  of 
Commerce,  real  growth  in  annual  ex- 
penditures for  new  plant  and  equip- 
ment during  the  first  Reagan  adminis- 
tration was  a  whopping  58-percent 
lower  than  during  the  Carter  adminis- 
tration. 

When  President  Carter  entered 
office,  real— that  Is  allowing  for  Infla- 
tlon— aimual  expenditures  for  new 
plant  and  equipment  totaled  1130  bil- 
lion In  1976.  By  the  time  President 
Carter  left  the  White  House  in  1980. 
real  annual  expenditures  had  grown  to 
more  than  $171  billion,  an  Increase  of 
over  31  percent.  How  did  capital 
spending  fare  under  the  first  Reagan 
administration?  Not  nearly  as  well.  Ex- 
penditures grew  to  Just  $193  billion  In 
1984.  a  paltry  12  percent-increase 
during  Reagan's  first  4  years. 

IronicaUy.  in  the  1985  Economic 
Report  of  the  President.  President 
Reagan  bristles  with  pride  because 
real  capital  spending  rose  15  percent 
from  1983  to  1984.  one  of  the  largest 
single  increases  In  postwar  history. 
The  report  thanks  President  Reagan's 
tax  cuts  for  the  healthy  increase. 
Well.  I  say.  "no  thanks."  Real  expendi- 
tures rose  15  percent  in  1984  because 
businesses  resumed  investing  sifter  the 
1982-83  Reagan  recession  during 
which  Investment  actually  dropped  4 
percent.  Mr.  Reagan  Is  always  saying 
America  Is  back.  In  this  case  he  Is 
right.  America's  capital  spending  Is 
back,  back  to  where  It  started  before 
he  took  office. 

It  is  a  myth,  plain  and  simple,  that 
tax  cuts  by  themselves  significantly  In- 
creased capital  spending.  It  Is  no 
myth,  however,  that  tax  cuts  increased 
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the  deficits.  Four  and  a  half  years 
after  entering  office  the  Reagan  ad- 
ministration has  doubled  the  national 
debt,  adding  nearly  )1  trillion  in  debt. 
Mr.  President,  businesses  invest  in 
new  plant  and  equipment  when 
demand  for  their  products  increases  or 
when  plant  and  equipment  become  ob- 
solete, not  merely  when  their  taxes 
are  lowered.  The  only  significant  in- 
crease we  get  from  large  tax  cuts  is 
large  corporate  profits  and  massive 
Federal  deficits.  When  will  the  supply- 
side  wizards  stop  supplying  us  with 
this  myth? 


THE  DEATH  OF  HEINRICH 
BOELL 

Mr.  PROXMIRE.  Mr.  President,  the 
legacy  of  the  Holocaust  is  one  that 
must  be  remembered  so  t^at  genocide 
is  not  repeated  but  it  is  also  important 
that  the  German  people  move  ahead. 
The  recent  death  of  Heir.rich  Boell. 
the  German  Nobel  Prize  winner  for  lit- 
erature in  1972,  marlcs  the  loss  of  a 
postwar  German  hero.  Mr.  Boell  was  a 
symbol  of  German  progress  after  the 
demoralizing  reign  of  Hitler. 

Boell  bridged  the  gap  between  those 
Germans  who  had  experienced  the  in- 
evitable guilt  after  the  war,  and  those 
younger  Germans  who  had  experi- 
enced the  guilt  of  their  forefathers, 
but  not  of  the  war  itself.  Boell 's  long 
and  illustrious  writing  career  was 
characterized  by  a  certain  reverence 
for  life,  a  quality  common  to  his  more 
than  40  novels,  short  stories,  and  radio 
plays. 

Boell  was  more  of  an  activist  than 
an  observer  and  was.  thus,  not  content 
merely  to  write  about  society's  prob- 
lems. Among  his  activities  was  provid- 
ing refuge  for  prominent  Soviet  dissi- 
dents, including  Alexander  Solzheni- 
tsyn. 

Boell  served  as  president  of  Poets, 
Playwrights,  Essayists,  and  Novelists, 
known  by  its  acronym  PEN.  an  organi- 
zation dedicated  to  defending  literary 
freedom  around  the  world.  Boell  spoke 
out  on  behalf  of  writers  who  were  har- 
assed and  banned  by  hostile  Govern- 
ments in  Greece,  the  Soviet  Union  and 
East  Germany. 

Boell's  passing  in  many  ways  marks 
the  passing  of  an  era,  for  he  more 
than  any  other  person  embodied  the 
spirit  of  postwar  Germany  and  provid- 
ed insights  into  its  complexities.  He 
was  the  conscience  of  postwar  Germa- 
ny—a man  who  had  learned  that 
World  War  II's  violations  of  humanity 
must  never  occur  again. 

Although  Boell  had  been  a  soldier  in 
World  War  II  and  noted  that  many 
Germans  had  been  victimized  by  the 
war.  he  did  not  excuse  them,  or  him- 
self, for  having  participated.  In  the 
years  after  the  war  he  explored  the 
questions  of  German  guilt  and  respon- 
sibility in  his  novels. 


The  new  generation  of  Germans  was 
an  important  target  for  Boell.  The 
new  generation  is  struggling  with  its 
own  guilt  and  is  attempting  to  define  a 
new  German  identity.  Boell  was  the 
elder  statesman  of  the  peace  move- 
ment in  Germany,  lending  it  legitima- 
cy while  carefully  advocating  a  new 
patriotism.  Boell  defined  this  patriot- 
ism in  rather  narrow  terms  saying 
"Patriotism  means  simply  coming  to 
the  consciousness  of  a  common 
German  right  to  live." 

Boell's  role  in  the  peace  movement 
symbolized  his  commitment  to  making 
Germany  active  again.  Boell  spoke  at 
the  October  1981  demonstration 
against  deployment  of  the  Pershing 
missiles  in  Western  Europe  saying: 

The  politicians  have  the  choice  to  make  us 
into  apathetic  cynics.  They  can.  if  they 
choose,  have  a  paralyzed  population  on  this 
planet,  paralyzed  by  a  pestilence  of  weapons 
and  by  the  staggering  number  of  weapons 
arsenals.  We  do  not  want  to  be  paralyzed. 

Boell  was  also  extremely  critical  of 
the  paranoia  about  security  which  he 
felt  was  gripping  West  Germany  and 
undermining  basic  rights  to  freedom 
of  political  expression.  Boell's  insist- 
ence on  the  maintenance  of  civil  liber- 
ties posed  a  serious  problem  for  Gov- 
ernment officials  whose  primary  con- 
cerns were  the  security  of  the  nation 
and  the  stability  of  the  Government. 

In  Germany,  reactions  to  Boell  were 
mixed.  The  left  embraced  Boell  and 
looked  to  his  works  and  political  activ- 
ism for  inspiration  while  the  right  de- 
nounced him. 

Boell's  passing  is  a  reminder  of  the 
generation  of  Germans  who  remember 
the  war  and  have  lived  with  the  collec- 
tive guilt  of  a  nation.  Mr.  President, 
the  legacy  of  Boell  is  a  mandate  to 
continue  the  struggle  against  war  and 
to  fight  for  basic  human  freedom. 

Let  us  remember  Mr.  Boell's  exam- 
ple and  stress  that  genocide  can  never 
be  allowed  to  happen  again.  Ratifica- 
tion of  the  Genocide  Convention 
would  echo  Boell's  message  that  geno- 
cide can  neither  be  forgotten  or  toler- 
ated. I  urge  the  Senate  to  act  now  on 
the  Genocide  Convention,  action 
which  it  has  pledged  to  take  during 
the  99th  Congress. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  routine  morning  business  not 
to  extend  beyond  10:30  a.m.,  with 
statements  therein  limited  to  5  min- 
utes each. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  acting  president  pro  tempore.  If 
there  is  no  further  morning  business, 
morning  business  is  closed. 


INCREASE  OP  PERMANENT 
PUBLIC  DEBT  LIMIT 

The  acting  president  pro  tempore. 
The  Senate  will  now  resume  consider- 
ation of  House  Joint  Resolution  372. 
which  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (H.  J.  Res.  372)  increas 
ing  the  statutory  limit  on  the  public  debt. 

The  Senate   resumed  consideration 
of  the  joint  resolution. 
Pending: 

(1)  Dole  amendment  No.  729.  to  provide 
for  a  balanced  budget  and  emergency  deficit 
control. 

(2)  Dole  modified  amendment  No.  730  (to 
amendment  No.  729).  of  a  perfecting  nature. 

DOLE  AMENDMENT  NO.  730— ITHE  GRAMM- 
RUDMAN-HOLLINGS  AMENDMENT! 

Mr.  RUDMAN.  Does  someone  have 
the  floor  at  this  time? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  has  the 
floor. 

Mr.  RUDMAN.  I  thank  the  Chair.  I 
will  hold  it  very  briefly.  I  know  the 
Senator  from  Colorado  has  a  number 
of  questions. 

Mr.  President,  it  seems  to  me  that 
when  all  is  cut  away  from  the  subtan- 
tive  part  of  the  debate  on  this  issue, 
there  are  really  only  two  areas  that 
seem  to  be  in  question. 

One  issue  is.  how  is  the  budget  proc- 
ess changed?  I  must  say  that  although 
it  does  take  some  cross-referencing, 
the  amendment  pending  is  really 
rather  clear. 

I  also  point  out  that,  while  the 
Democratic  leader  pointed  out  that  a 
new  amendment  was  sent  to  the  desk 
yesterday,  the  changes  made  were 
only  technical  and  conforming,  and  a 
comparison  of  the  two  will  show  that. 

Mr.  President,  the  second  issue 
raised  by  the  Senator  from  Colorado 
and  others  relates  to  whether  or  not 
we  are  giving  the  President  some 
power  that  he  does  not  now  have. 
That  is  a  very  legitimate  question.  It  is 
something  that  should  be  discussed  to 
everybody's  satisfaction.  But.  for  the 
record— because  I  do  not  know  how 
many  of  our  colleagues  are  here— I 
hope  that  each  Member  of  the  Senate, 
himself  or  herself,  not  relying  on  staff, 
will  take  15  minutes  of  their  time,  and 
I  hope  the  media  does  the  same,  and 
turn  to  pages  21  and  22  of  the  pending 
amendment,  which  describe  how  the 
method  works,  and  then  turn  to  page 
31  of  the  pending  amendment,  which 
defines  the  terms.  After  reading  those 
two  sections,  I  believe  that  everyone 
will  come  to  the  conclusion  that  what 
the  President  does  is  ministerial,  and 
that  he  has  no  discretion.  The  pending 
amendment  sets  the  parameters  for 
his  action. 

I  make  this  further  offer:  I  believe 
the  Senator  from  Louisiana  made  a 
statement  with  which  I  agree  com- 
pletely.  If,   in   fact,   after  looking  at 
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those  two  sections,  which  are  the  per- 
tinent provisions,  anyone  here  makes  a 
reasonable  case  that  the  drafters  have 
made  some  error  in  not  delimiting  the 
President  in  a  very  strict  way,  particu- 
larly In  light  of  the  Supreme  Court 
case  involving  former  President  Nixon 
and  the  impoundment  issue— if  anyone 
believes  we  have  missed  that  mark  by 
so  much  as  a  hair,  then  I  believe  we 
should  change  it  and  improve  it. 

We  all  have  very  eloquent  and 
bright  staffs.  There  are  many  legisla- 
tive lawyers  working  for  the  Senate.  I 
would  like  them  all,  between  now  and 
Monday,  to  read  those  two  pages;  and 
if  anyone  believes  that  there  is  any 
kind  of  gap  whatsoever,  then  I  think 
we  should  change  it.  I  know  that  Sena- 
tor HoixiNGs  and  Senator  Gramm 
agree  with  that.  I  do  not  think  it  needs 
changing,  but  we  should  look  at  it. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RUDMAN.  I  yield. 

Mr.  LONG.  Mr.  President,  it  seems 
to  me  that  in  view  of  the  significance 
of  this  act  and  its  importance  should  it 
become  law,  we  should  have  it  before 
us  in  printed  form,  rather  than  type- 
written, as  it  appears  at  the  moment. 

If  the  Senator  will  permit,  I  ask 
unanimous  consent  that  the  Gramm 
amendment  be  printed  and  that  a  copy 
be  placed  on  the  desk  of  each  Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  LONG.  Mr.  President,  I  also 
urge  the  Senator  that  by  the  time  we 
get  back  here,  at  least  by  Monday— be- 
cause I  do  not  think  cloture  will  be  in- 
voked on  tomorrow— he  and  his  co- 
sponsors  make  available  to  us  some 
type  of  document  in  which  would  be 
printed  the  sections  of  existing  law 
they  would  amend,  with  the  amend- 
ment in  italics  or  underlined,  so  that 
we  could  see  how  this  amendment 
changes  existing  law. 

For  example,  when  one  reads  the 
amendment.  It  says,  "Strike  certain 
sections,"  "Strike  this  language  and 
insert  the  following  language."  In 
order  to  understand  it,  you  really  need 
to  have  available  the  statute  that  is 
being  amended,  which  I  think,  for  the 
most  part,  is  the  Budget  Act.  With 
that  information  available,  we  can 
better  look  at  the  problem. 

I  want  to  get  this  matter  straight 
with  the  Senator,  because  I  think  it  is 
important.  As  the  Washington  Post 
editorial  pointed  out— and  Mr.  Prox- 
MiRE  read  that  correctly  into  the 
Record  a  few  moments  ago— the 
broader  the  fiscal  responsibility  can  be 
spread,  the  more  successful  the 
amendment  is  likely  to  be. 

As  one  who  serves  on  the  tax  writing 
committee,  it  especially  impresses  this 
Senator  that,  sooner  or  later,  taxes 
will  have  to  be  part  of  the  answer.  I 
should  like  to  ask  the  Senator  this 
question  about  how  this  amendment 


would  work  if  we  faced  an  excess  defi- 
cit that  had  to  be  reduced. 

In  the  event  that  Congress  should 
pass  a  measure  that,  let  us  say,  would 
achieve  one-third  of  the  result  with 
taxes  and  two-thirds  of  it  with  spend- 
ing, would  that  satisfy  the  require- 
ments of  the  Gramm  amendment? 

Mr.  RUDMAN.  I  will  be  pleased  to 
answer  the  question,  and  I  will  yield 
the  floor  very  soon  to  the  Senator 
from  Colorado,  who  has  been  waiting 
patiently  for  recognition. 

Let  me  say  first  that  I  agree  totally 
with  the  Senator  from  Louisiana  that 
what  we  should  have  for  Monday  is 
the  new  statute  printed  up,  with  un- 
derlying sections  where  there  are 
changes.  As  one  who  in  his  career  has 
drafted  and  read  many  statutes,  I 
agree  that  it  is  hard  to  go  from  the 
original  to  the  amendment.  That  will 
be  done  this  weekend. 

The  second  point  I  want  to  make 
before  answering  the  question  is  that 
the  Washington  Post  said  that  Social 
Security  should  be  included.  It  was  in- 
cluded in  the  original  .proposal,  and  we 
were  told  overwhelmingly  in  this  body 
that  there  would  be  a  move  to  strike  it 
and  it  would  carry  by  a  vote  of  about 
80  to  20. 1  would  like  to  have  Social  Se- 
curity included,  because  I  agree  with 
the  sentiments  expressed  by  the  Sena- 
tor from  Oklahoma  yesterday:  but  if  it 
were  included,  this  measure  would  die. 
As  to  the  specific  question  asked  by 
the  Senator  from  Louisiana,  under  the 
procedure  with  respect  to  the  time  the 
sequester  order  goes  into  effect,  the 
President  must  then  notify  Congress, 
first,  of  the  effects  of  the  sequester, 
line  by  line,  which  would  be  a  comput- 
er printout,  and,  second,  what  he  be- 
lieves the  alternatives  should  be.  if 
any.  Those  alternatives  could  include 
a  different  kind  of  cutting  or  could  in- 
clude a  revenue  measure,  as  the  Sena- 
tor form  Louisiana  correctly  points 
out. 

Congress  then  has  the  opportunity 
to  adopt  what  the  President  has  done 
or.  what  Is  much  more  likely— because, 
if  ijeople  want  to  face  it  truly,  this  is 
an  action-forcing  mechanism— Con- 
gress will  come  back  with  what  It 
wishes  to  do. 

Let  us.  for  hypothesis,  assxmie  that 
Congress  says  there  was  a  $8  billion 
shortfall  which  the  President  has  se- 
questered—$4  billion  against  discre- 
tionary. $4  billion  against  entitle- 
ments—and we  do  not  want  to  do  that. 
We  want  all  those  to  remain  at  the 
original  levels.  We  want  $8  billion  in 
revenue.  Congress  passes  a  revenue 
bill  for  $8  billion  and  the  President 
signs  it. 

The  question  of  the  Senator  from 
Louisiana  was.  under  those  circum- 
stances, what  happens  to  the  seques- 
ter order?  The  answer  is  that  it  is  viti- 
ated. 

Mr.  LONG.  I  happen  to  think  that 
the  amendment  would  be  better  with 


Social  Security  in  it.  even  though  I 
was  one  who  voted  against  any  Social 
Security  cuts  when  the  budget  meas- 
ure was  before  us. 

My  feeling  about  It  Is  that  if  we  were 
in  the  situation  of  needing  a  big  cut.  it 
would  be  best  for  it  to  be  so  Draconian 
In  nature  that  Congress  would  be  ab- 
solutely compelled  to  pass  something 
reflecting  the  best  Judgment  of  Con- 
gress as  to  how  to  meet  the  problem. 

If  you  are  trying  to  pass  a  tax  bill— 
and  this  Senator  has  had  to  do  that 
type  of  thing  in  his  36  years  here— you 
will  find  it  much  easier  to  do  so  If  you 
can  say  that  if  we  fail  to  pass  this  tax 
bill,  those  dear,  old  people  are  going  to 
have  their  Social  Security  checks  cut. 
and  the  only  way  you  can  assure  them 
that  they  will  get  their  full  cost-of- 
living  increase  Is  to  vote  for  this  tax, 
and  the  only  way  you  can  assure  the 
Government  retirees  that  they  will  get 
their  full  retirement  and  cost  of  living 
is  to  vote  for  the  tax.  It  has  been  the 
experience  of  this  Senator  that  you 
can  always  pass  a  Social  Security  bill, 
even  with  a  big  tax  if  you  can  show 
people  that  this  was  necessary  In  order 
to  provide  adequately  for  the  Social 
Security  beneficiaries  and  others. 

That  is  why  this  Senator  thinks, 
even  though  I  do  not  want  to  cut 
Social  Security,  that  if  such  a  cut  Is 
one  of  the  things  that  happens  if  Con- 
gress does  not  act.  Congress  will  be  ab- 
solutely forced  to  either  reduce  other 
things  or  else  to  vote  for  a  revenue 
measure. 

Mr.  RUDMAN.  Let  me  say  to  the 
Senator  from  Louisiana  that  the  Sena- 
tor from  Oklahoma  told  us  yesterday 
that,  once  this  amendment  is  acted  on 
and  hopefully  adopted,  the  first 
amendment  he  will  offer  will  be  pre- 
cisely that  amendment.  Obviously 
what  the  Senator  from  Louisiana  Is 
saying  is  the  more  you  raise  the  stakes 
the  more  you  force  responsibile  action, 
and  I  agree  with  that  completely. 

The  guiding  philosophy  behind  this 
particular  amendment,  the  Gramm- 
HoUings-Rudman  amendment.  is 
simply  that  what  happens  now  is  that 
we  face  the  hard  choices.  But  we  are 
unable  to  make  the  hard  choices.  So 
we  appreciate  all  the  money,  but  we 
find  no  way  of  raising  the  money.  So 
we  do  not  cut  the  programs.  We  do  not 
raise  taxes.  And  here  we  are  at  a  $2 
trillion  national  debt. 

I  might  say  in  response  to  something 
else  said  here  this  morning,  the  reason 
why  this  has  spread  like  a  firestorm 
through  this  city  Is  not  because  of  the 
great  brilliance  of  the  drafters  of  this 
amendment.  I  would  like  to  say  that, 
but,  of  course,  it  Is  not  so.  The  reason 
this  has  spread  like  a  firestorm  and 
why  the  public  Is  now  paying  atten- 
tion to  it  Is  that  all  of  a  sudden  people 
are  saying.  "Good  Lord,  they  are  talk- 
ing about  raising  the  debt  to  $2  tril- 
lion." And  there  Is  something  dramatic 
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about  that.  It  is  as  dramatic  as  the 
case  of  the  man  who  climbs  the  twin 
towers  in  New  York  and  the  entire 
country  rivets  its  attention  on  that 
event,  or  the  tragic  events  in  Mexico 
where  the  entire  world  rivets  its  atten- 
tion on  the  plight  of  a  young  boy  who 
may  be  saved  this  morning.  People  get 
their  attention  riveted  by  very  inter- 
esting events.  And  the  sponsors  of  this 
assumed  that  when  the  Senate  was 
confronted  the  $2  trillion  figure  we 
would  suddenly  be  riveted  on  it.  The 
American  public  would  be  riveted  on 
it. 

To  those  who  would  like  to  delay 
this  for  a  few  weeks,  I  must  say  that 
once  that  riveting  is  gone  we  will  have 
lost  the  opportunity  to  make  a  respon- 
sible change. 

So  I  agree  with  everything  the  Sena- 
tor from  Louisiana  has  said  this  morn- 
ing, as  I  most  often  do. 

Mr.  LONG.  May  I  say  to  the  Senator 
it  is  not  likely  that  this  matter  is  going 
to  lose  public  attention  or  public  inter- 
est as  long  as  we  are  holding  up  to 
them  this  $2  trillion  figure.  I  happen 
to  believe  that  it  will  be  necessary  in 
the  consideration  of  this  measure  to 
pass  some  short  extender  for  perhaps 
a  week,  or  whatever,  to  give  Congress 
time  to  adequately  debate  and  discuss 
the  various  aspects  of  this  proposal. 

But  I  am  fully  convinced  in  my  mind 
that  the  more  the  public  understands 
what  we  are  talking  about  here,  the 
stronger  the  public  is  going  to  be  for  it 
because  the  people  do  not  think  we 
should  go  $2  trillion  in  debt;  and  they 
think  that,  if  we  do  have  to  have  that 
much  debt,  we  at  least  should  have 
some  firm  provisions  in  the  law  to  stop 
this  debt  from  doubling  again.  Other- 
wise, we  would  be  just  taking  this 
Nation  down  a  path  which  leads  even- 
tually to  something  very  bad  for  this 
country.  Some  economists  seem  to 
think  you  can  go  into  debt  indefinitely 
by  enormous  amounts  of  money  and 
nothing  very  bad  is  going  to  happen. 

I  do  not  think  the  American  people 
feel  that  way.  I  do  not,  and  I  know 
that  the  Senator  does  not  feel  that 
way. 

Something  very  bad  will  happen  to 
this  country  at  some  point.  I  do  not 
want  to  find  out  what  it  will  be.  I 
would  rather  get  our  fiscal  house  in 
order. 

So  I  think  the  Senator  is  sponsoring 
a  very  worthy  amendment.  If  it  has 
any  imperfections  we  should  discuss  it 
and  try  to  correct  it.  But  the  purpose  I 
believe  is  completely  correct,  that 
there  should  be  restraints  on  spending 
amd  a  requirement  that  Congress  t>e 
fiscally  responsible  for  the  future. 

Mr.  RUDMAN.  I  thank  the  Senator 
from  Louisiana. 

Let  me  say  that  I  look  forward  in 
the  coming  days,  and  I  hope  they  are 
fairly  limited,  that  the  Senator  from 
Louisiana  with  his  experience  and 
wisdom,  which  is  almost  unparalleled. 


along  with  the  Senator  from  Mississip- 
pi who  sits  here  this  morning,  that 
their  collective  wisdom  can  contribute 
to  improving  this  amendment.  None  of 
us  want  to  know  what  will  happen  if 
the  economy  finally  collapses  t>ecause 
of  what  we  have  been  doing  with  irre- 
sponsible spending  for  so  many  years. 

I  hope  that  we  will  have  a  good 
dialog  here  this  morning,  that  the 
floor  of  the  Senate  will  be  what  it 
should  be.  a  place  to  discuss  ideas  in 
an  atmosphere  of  deliberation  and 
coolness,  and  hopefully  something  will 
come  out  of  this  that  will  be  good  for 
the  American  people. 

I  yield  the  floor. 

Mr.  SYMMS.  Mr.  President,  wiU  the 
Senator  yield  for  a  question? 

Mr.  RUDMAN.  I  yield  to  the  Sena- 
tor from  Idaho. 

Mr.  SYMMS.  Mr.  President.  I  want 
to  ask  one  question. 

The  distinguished  chairman  of  the 
Finance  Committee  and  I  had  a  collo- 
quy on  this  the  other  day.  Oftentimes 
people  come  in  here  and  say  that  now 
we  have  already  spent  the  money  and 
we  now  have  to  borrow  the  money  to 
pay  the  bills.  But  in  fact,  what  we  are 
talking  about  doing  is  extending  the 
debt  limit  to  cover  Fiscal  Year  1986's 
projected  deficit. 

Is  that  not  correct? 

Mr.  RUDMAN.  The  Senator  is  quite 
correct.  There  has  been  some  misun- 
derstanding in  the  public  press  about 
what  this  increase  in  the  debt  limit  is 
for.  This  is  not  for  past  bills.  This  is  to 
allow  the  Government  to  start  paying 
the  bills  that  we  are  going  to  be  accu- 
mulating for  all  of  our  fiscal  year  1986 
budget  decisions. 

Mr.  SYMMS.  If  the  Senator  will 
yield  further,  this  is  why  I  totally 
concur  in  what  the  Senator  from  Lou- 
isiana said  about  what  the  American 
people  think  about  this  because  I  hold 
numerous  town  meetings  in  my  State, 
and  I  can  assure  my  colleagues  people 
in  my  State  and  around  the  country 
wish  we  could  go  on  a  cash  basis  with 
the  Federal  budget,  do  like  they  have 
done  into  their  households,  do  like 
they  have  done  in  the  lumber  compa- 
nies. Everywhere  I  go  in  my  State, 
people  are  getting  5-percent.  10-per- 
cent reductions  in  their  pay  so  that 
the  lumber  company  can  stay  in  busi- 
ness. The  miners  are  taking  less  pay. 
The  farmers  are  under  a  very  restrict- 
ed budget  by  the  bank  or  by  the  Farm- 
ers' Home  Administration,  or  who  ever 
is  financing  them. 

They  look  at  the  Federal  Govern- 
ment and  wonder  why  do  not  the  rest 
of  you  go  on  a  cash  basis. 

I  totally  concur  with  the  Senator 
from  Colorado,  in  what  he  said  on  the 
floor  yesterday.  There  would  be  no 
crisis  of  any  great  proportion  if  we  did 
not  raise  the  debt  ceiling.  I  mean  If 
you  want  to  compare  it  with  what  hap- 
pened in  Mexico  City,  it  is  not  a  crisis. 
We  have  to  restrict  the  salaries  and 


wages  and  mayt>e  the  days  the  people 
work  for  the  Federal  Government.  We 
might  have  to  have  massive  holdbacks. 
But  the  end  of  the  world  would  not  be 
here.  People  would  still  go  to  work  the 
next  morning.  We  would  still  have  the 
great  productive  capacity  in  our  econo- 
my. 

I  Just  think  the  Senators  from  New 
Hampshire.  Texas,  and  South  Caroli- 
na deserve  the  commendation  of  all  of 
the  Senate,  and  they  have  my  com- 
mendation, and  I  will  support  their 
amendment. 

But  I  am  one  of  those  people  in  the 
Senate  who  would  like  to  see  Congress 
not  raise  the  debt  ceiling  and  let  the 
Chief  Executive  officer  of  the  country 
do  what  the  President  is  supposed  to 
do  and  take  command  of  the  financial 
problems  of  this  country  and  act  as 
Chief  Executive  officer  and  do  what 
the  head  of  every  major  corporation 
would  do  or  small  business  or  house- 
wife, who  runs  the  family  budget 
would  do,  loid  decide  what  the  prior- 
ities are  of  the  Federal  Government 
and  establish  some  priorities  and  run 
this  country  on  a  cash  basis  because  it 
is  $200  billion  we  are  asking  to  raise. 
And  I  say  to  the  Senator  in  my  ques- 
tion—we are  asking  to  raise  $200  bil- 
lion, but  last  month  the  Government 
ran  a  S3  billion  surplus.  So  it  will  not 
be  $200  billion  every  month.  And  this 
bunk  the  people  say  we  will  not  be 
able  to  mail  the  checks  out  is  pure 
hogwash. 

Mr.  RUDMAN.  I  believe  the  answer 
to  the  question  is  yes. 

I  yield  the  floor. 

Mr.  HART.  Mr.  President,  we  are 
considering  legislation  to  raise  the 
statutory  limit  on  the  debt  celling  bill. 
The  reason  I  mention  that  fact  is  that 
it  seems  to  have  t>een  lost  in  the 
debate  which  is  now  almost  exclusive- 
ly devoted  to  a  rewrite  of  the  Budget 
Act  if  not  the  Constitution  itself  on 
the  Senate  floor. 

It  is  instructive,  Mr.  President,  to 
consider  the  length  of  time  put  into 
the  bill  for  the  act  we  are  now  consid- 
ering substantially  rewriting.  The 
Budget  Act  was  first  introduced  by 
Senator  Ervin  on  April  11,  1973.  It  was 
introduced  in  the  House  of  Represent- 
atives 7  days  later.  In  November  1973 
the  House  of  Representatives  and 
Senate  conunittees  report  on  that  bill. 
There  were  hearings  held  between  the 
spring  and  fall.  6  or  8  months.  There 
was  floor  action  in  the  Senate  in 
March  1974,  almost  a  year  after  the 
bill  was  first  introduced.  There  was  a 
conference  committee  between  the 
House  of  Representatives  and  Senate 
in  April  1974  and  a  conference  report 
filed  June  1974. 

The  conference  report  was  accepted 
by  the  House  of  Representatives  and 
Senate  on  June  21.  1974  and  the 
Budget  Act  became  public  law  July  12. 
1974.   That   is    15    months   after   the 
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measure  wa$  first  introduced  in  the 
Senate. 

We  are  proposing  to  substantially  re- 
write that  In  the  space  of  72  hours.  If 
that  is  thoughtful  legislation  then  I 
will  eat  your  hat. 

Now.  Mr.  President,  the  reason  we 
are  doing  this  is  that  back  in  1981  a 
few  of  us  tried  to  sound  a  warning  and 
the  warning  was  not  heard.  If  you 
questioned  anyone's  sobriety  in  voting 
for  debt-ceiling  increases  before  many 
of  us  said  wait  until  Reaganomics 
comes  along,  then  you  would  be  ques- 
tioning your  sanity. 

Well,  most  people  did  not  listen.  It 
all  sounded  terrific.  We  were  going  to 
cut  people's  taxes,  we  were  going  to  in- 
crease spending— not  decrease  it.  in- 
crease it— and  we  were  going  to  pay  for 
the  difference  by  a  growing  economy. 
That  is  Reaganomics,  I  think  fairly 
stated  in  a  nutshell. 

Many  of  the  President's  strongest 
supporters  then  are  the  ones  who  are 
complaining  the  loudest  about  the 
deficits  now. 

This  year  we  are  increasing  the  debt 
ceiling  not  to  $1  trillion,  not  $1.5  tril- 
lion, now  we  are  increasing  the  debt 
ceiling  above  $2  trillion. 

The  national  debt  has  doubled 
during  the  5  years  of  Ronald  Reagan's 
term  in  office. 

Mr.  President,  why  are  these  deficits 
so  big?  Receipts  are  inadequate  to  the 
grossly  inflated  tax  cuts  demanded  by 
the  President.  Expenditures  have  bal- 
looned, not  simply  because  Congress 
cannot  control  itself  in  spending  for 
school  lunch  programs  and  guaranteed 
student  loans— indeed,  we  have  cut  all 
of  those  programs  and  everyone  here 
knows  it. 

Now  that  Mr.  Stockman  is  wearing 
civilian  clothes,  even  he  admits  that 
discretionary  spending  was  cut  about 
15  percent  in  the  President's  first 
term.  Is  this  the  big  spending  Con- 
gress that  everybody  talks  about  that 
cannot  control  itself?  Discretionary 
spending  cut  15  percent  in  the  first 
Reagan  term. 

Mr.  President,  why  has  this  debt  in- 
creased? First  of  all,  there  is  a  differ- 
ence between  spending  on  individual 
programs  and  the  kind  of  spending 
that  Congress  has  been  engaged  in  for 
the  last  5  years.  There  is  a  difference 
between  program  spending  and  policy. 
This  deficit  has  not  gone  up  on  a  grad- 
ual incline.  The  Senator  from  South 
Carolina  knows  that. 

This  deficit  was  going  up  $20  billion, 
$30  billion.  $40  billion,  $50  billion 
under  Jimmy  Carter;  $180  billion  in  24 
months.  Is  that  a  Congress  that 
cannot  control  spending?  It  certainly 
is.  but  it  "ain't"  the  same  kind  of 
spending  we  were  talking  about  in  the 
late  1970's.  It  was  a  change  in  policy, 
not  just  a  direct  line  increase  in  spend- 
ing on  programs  that  got  out  of  hand. 
It  was  a  change  in  policy.  That  is  what 
brought  us  here  today.  We  might  as 


well  face  up  to  that.  And  some  of  the 
people  who  are  sponsoring  this  meas- 
ure were  the  loudest  advocates  of  that 
change  in  policy. 

If  you  combine  the  tax  cuts  with  the 
huge  increases  approved  for  defense, 
you  are  left  with  huge  deficits.  And,  as 
deficits  increased,  interest  payments 
on  the  national  debt  have  consumed 
progressively  larger  portions  of  our 
annual  budget.  And  that,  in  a  nutshell, 
is  where  we  are. 

Many  of  us  warned  our  colleagues, 
Mr.  President,  but  they  did  not  listen. 
They  were  sure  big  tax  cuts,  spending 
reductions,  and  an  unprecedented  de- 
fense buildup  would  yield  a  balanced 
budget  not  in  1985  or  1986  or  1987.  but 
1984.  In  1984  were  going  to  balance 
the  budget.  Does  anyone  remember 
that?  Well,  the  numbers  did  not  add 
up  in  1981  and  they  do  not  add  up 
now.  That  is  why  this  particular  vote, 
Mr.  President,  on  the  debt  limit  is  ob- 
viously so  painful  for  the  people  who 
believed  in  it  and  voted  for  Reaganom- 
ics. 

Mr.  President,  I  admire  the  tenacity 
of  our  colleague  from  Texas,  Senator 
Grahm,  the  author  of  this  pending 
amendment.  Five  years  ago,  as  a 
Member  of  the  House  of  Representa- 
tives, Mr.  Grahm  won  national  atten- 
tion as  one  of  the  chief  architects  of 
the  President's  economic  program.  Re- 
member Gramm-Latta?  It  was  an  au- 
dacious proposal.  It  was  then-Repre- 
sentative Gramm  who  helped  the 
President  win  a  series  of  legislative  vic- 
tories on  budget,  on  taxes,  on  defense. 
Congress  did  approve  the  vast  majori- 
ty of  what  the  President  requested. 
We  did  approve  what  the  President  re- 
quested and  he  has  the  Senator  from 
Texas  and  others  to  thank. 

Mr.  President,  does  it  not  strike 
anyone  as  ironic  that  the  junior  Sena- 
tor from  Texas  is  now  telling  us  that 
the  budget  process  has  failed?  The 
policies  failed,  Mr.  President,  not  the 
budget  process.  The  policies  failed.  If 
you  change  the  basic  fiscal  policies  of 
this  country  and  it  does  not  work, 
what  are  you  doing  back  In  here 
saying  the  process  failed?  What  are  we 
supposed  to  do?  Stop  ourselves  before 
we  kill  again?  I  mean,  you  cannot  have 
it  both  ways.  Why  does  not  anybody 
say  that?  You  cannot  have  it  both 
ways.  You  cannot  cut  taxes,  increase 
defense  spending,  and  balance  the 
Federal  budget.  It  cannot  be  done. 

Now,  why  come  back  here  and  lash 
Congress?  Instead,  let  us  lash  our- 
selves for  agreeing  to  do  what  the 
President  told  us  to  do.  That  is  what 
we  did  wrong.  We  changed  the  fiscal 
policy  of  this  country  and  it  did  not 
work. 

All  right,  now,  we  are  back  here 
saying,  "Stop  us  before  we  kill  our- 
selves." Well,  let  us  find  out  about 
that.  Are  we  going  to  work  worse  mis- 
chief on  the  process  of  government  in 
this  country  by  trying  to  undo  the 


damage  that  was  started  in  1981?  That 
is  the  question  we  ought  to  be  asking 
ourselves. 

The  majority  leader  was  In  here  last 
night  asking  for  a  vote  on  this  meas- 
ure at  5  o'clock  on  Friday.  Why  is  it 
that  the  majority  leader  of  the  U.S. 
Senate  is  demanding  a  vote  on  this 
measure  at  5  o'clock  on  Friday  when, 
as  the  Senator  from  Louisiana  proper- 
ly points  out,  the  amendment  is  not 
even  printed  and  on  our  desks?  What 
laws  are  we  amending?  Did  anyone 
know  that  yesterday  afternoon  at  4 
when  the  majority  leader  wanted  us  to 
vote  on  this  measure? 

The  Senator  from  Louisiana,  In  his 
wisdom— that  is  why  we  like  to  have 
seniority  around  here— has  to  say  Sat- 
urday morning,  "Why  don't  we  have  a 
printout  that  shows  what  existing  laws 
are  going  to  be  amended  here?" 

Senator  Gramm  was  saying  yester- 
day, "We  are  on  the  2-yard  line;  let's 
score";  you  know,  like  we  are  playing 
some  kind  of  game  here.  This  is  the 
future  of  this  country. 

Now,  the  majority  leader  does  not 
like  this  extended  debate,  does  not  like 
a  Saturday  and  a  Sunday  session.  We 
do  not  need  the  Sunday  session.  Ev- 
erybody knows  that.  It  Is  Just  show- 
manship. 

But  why  can  we  not  'Ind  out  what 
we  are  doing  here?  That  Is  not  a  fili- 
buster. 

I  can  remember  days,  months,  and 
years  of  people  on  the  other  side  of 
the  aisle  saying.  "Walt  a  minute.  Walt 
a  minute.  Let's  find  out  what  Is  going 
on  here."  It  seems  to  me  that  is  basic 
conservative  politics.  "Wait  a  minute." 
That  is  what  conservatism  says.  "Walt 
a  minute." 

Now,  why,  all  of  the  sudden  are  so- 
called  conservative  people  saying, 
"Get  it  through,"  as  if  the  American 
people  do  not  have  the  strength  of 
their  convictions,  or  any  of  us  elected 
by  those  people,  to  follow  up  on  a  seri- 
ous matter  next  week  after  Monday.  I 
just  do  not  believe  that.  I  do  not  be- 
lieve It  about  us  and  I  do  not  believe  It 
about  the  American  people.  I  certainly 
think  we  have  the  right  to  see  the 
amendment  and  find  out.  at  the  very 
least,  what  laws  It  amends. 

Mr.  LONG.  Does  the  Senator  want 
me  to  answer  the  guestlon? 
Mr.  HART.  Yes. 

Mr.  LONG.  I  should  think  it  is  just 
the  usual  tendency  of  people,  when 
they  think  they  have  the  votes  for 
their  proposition  to  say.  "Let's  vote. 
We  have  the  votes.  Let's  vote." 

Of  course,  for  those  who  do  not  nec- 
essarily agree  with  a  proposal  for 
which  the  other  side  has  the  votes,  it 
makes  all  the  sense  in  the  world  that 
they  want  to  discuss  It  for  a  while  or 
want  to  debate  it.  Of  course,  the  one 
good  thing  about  debate.  It  usually  ex- 
poses the  weaknesses  of  an  Issue  and 
also  Its  good  points. 
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Mr.  HART.  Or  the  strengths. 

Mr.  LONG.  Yes.  It  happens  here 
many,  many  times,  and  it  may  happen 
this  time,  that  as  you  debate  a  matter 
people  can  see  the  good  points  and  bad 
points,  and  the  points  that  are  not 
good  are  compromised  or  eliminated  so 
that  the  measure  is  improved. 

So  I  personally  say  to  the  Senator 
that,  in  my  Judgment,  it  is  a  mistake 
to  push  for  a  cloture  vote  on  Sunday; 
really  ridiculous,  to  tell  you  the  truth. 
But  that  is  the  way  the  leader  wants 
to  do  that. 

I  think  it  is  important  that  we  have 
an  opportunity  to  vote  on  the  meas- 
ure, but  it  is  not  necessary  to  vote  on 
it  on  Sunday.  In  fact.  I  think  if  you 
take  a  week  of  debate  and  then  vote 
on  it.  no  harm  is  done. 

Mr.  HART.  I  thank  the  Senator. 

Among  the  questions  that  I  think 
need  to  be  answered— we  have  been 
talking  here  about  across-the-board 
cuts.  My  understanding  is  they  are  not 
across-the-board  cuts;  that  enormous 
amounts  of  this  budget  are  left  out  of 
these  so-called  across-the-board  cuts. 
Certainly,  as  has  been  perfectly  re- 
vealed here,  the  chance  of  closing  that 
deficit  gap  by  raising  revenues  is  elimi- 
nated. So  is  this  really  truth  in  budg- 
eting? We  are  talking  about  this  iron 
discipline  on  the  Congress  and  this 
iron  discipline  on  the  President  and  we 
take  half  or  two-thirds  of  the  budget 
out.  And  we  also  take  the  most  iron 
discipline  out  of  asking  people  to  pay 
for  what  they  are  buying.  If  we  were 
really  serious  about  iron  discipline,  let 
us  put  revenues  in  it. 

Why  not?  Why  not  put  revenues  in 
it?  Are  we  really  serious  about  disci- 
pline or  are  we  not?  May  I  ask  the 
Senator  from  Louisiana  who  was  the 
last  President  to  ask  the  Congress  for 
an  increase  in  military  spending  and  a 
tax  increase  to  pay  for  it?  It  was  Harry 
Tnunan.  in  1950;  the  last  President. 

Mr.  LONG.  The  last  time  we  had  a 
balanced  budget.  Lyndon  Johnson  was 
President.  And  he  asked  for  revenues. 
And  the  Senator  from  Delawtu-e,  Mr. 
Williams,  on  this  Senate  floor  joined 
in  sponsoring  an  amendment  also  au- 
thored by  Mr.  Smathers.  The  proposal 
was  that  we  both  raise  revenue  and 
cut  spending.  It  was  done  about  half 
and  half.  So  the  tax  increase  plus  the 
spending  cut  gave  us  a  balanced 
budget.  That  was  no  small  tax  in- 
crease. That  was  a  10-percent  surtax. 
After  you  computed  your  income  tax, 
whatever  you  owed,  you  added  10  per- 
cent to  it.  With  that  plus  the  spending 
cut,  we  balanced  the  budget. 

Mr.  HART.  If  people  really  do  think 
that  the  Russians  are  coming,  are  30 
feet  tall,  they  are  outspending  us  in 
every  category,  and  that  they  repre- 
sent a  genuine  threat  to  this  Nation's 
security,  why  not  tell  the  American 
people  that  and  enforce  it  by  saying 
we  are  going  to  have  to  pay  for  it?  We 
are  going  to  have  to  pay  for  catching 


up.  The  way  we  pay  for  it  is  through 
taxes.  David  Stockman  did  not  believe 
that  you  are  going  to  pay  for  that  mili- 
tary buildup  by  cutting  school  lunch 
programs.  He  said  so.  In  his  most 
candid  behind-the-scenes  moment  he 
said  so.  He  said  so  because  he  was  aui 
intelligent  man.  not  always  as  honest 
as  he  ought  to  have  been,  but  he  was 
intelligent.  He  could  look  at  numbers. 
Boy,  could  he  look  at  numbers.  He 
knew  there  was  no  way  you  were  going 
to  pay  for  that  military  buildup  with 
taxes  going  down  by  cutting  school 
lunch  programs.  He  knew  it.  He  was 
one  of  the  few  people  who  said  it.  He 
did  not  say  it  as  openly  as  he  should 
have  but  he  knew  it. 

Well,  why  not  put  revenues  in  here? 
We  are  hearing  these  lectures  about 
what  a  serious  problem  this  is.  This  is 
a  serious  problem.  It  is  a  catastrophic 
problem,  and  yet  we  start  out  by  put- 
ting things  off  the  table.  We  put 
Social  Security  off.  we  put  revenues 
off,  and  we  put  a  lot  of  other  things 
off. 

We  put  a  third  to  the  half  of  the  de- 
fense budget  off.  Talk  about  cutting 
50  percent  of  these  cuts  from  defense 
do  you  know  where  it  is  going  to  come 
from?  If  I  am  wrong  here,  I  hope  the 
sponsors  will  correct  me.  It  is  going  to 
come  from  pay  of  the  military  person- 
nel, and  it  is  going  to  come  from  opra- 
tions  and  maintenance  of  our  conven- 
tional forces.  Where  else  could  it  come 
from? 

Mr.  PROXMIRE.  Will  the  Senator 
from  Colorado  yield  on  that  issue? 

Mr.  HART.  I  yield. 

Mr.  PROXMIRE.  I  ask  the  Senator 
from  Colorado  because  I  do  not  know 
anybody  in  the  Senate  who  has  been 
more  concerned  or  responsible  on  this 
particular  point  he  is  making  right 
now  on  providing  that  we  have  a 
strong  military  force,  particularly  in 
the  area  of  readiness,  military  pay, 
and  so  forth  that  are  essential  as  the 
Senator  points  out.  Is  it  not  true  that 
the  amendment  excludes  Social  Secu- 
rity, excludes  interest  on  the  national 
debt,  and  therefore  concentrates  on  a 
relatively  small  proportion  of  the 
budget  for  cuts?  If  this  is  distributed— 
and  I  understand  it  also  requires  an 
equal  percentage  of  reductions— if  it 
does  that  for  the  Defense  Department 
and  we  do  it  on  outlays,  you  have  to 
hit  readiness,  ammunition,  and  so 
forth  because  procurement  is  over  a 
long  period.  You  have  to  take  a  whale 
of  a  lot  of  cuts  in  authorization  before 
you  get  to  the  outlay,  and  a  cut  in  pro- 
curement that  would  really  mean  a 
difference.  So  is  it  not  obvious  and 
clear  that  what  is  going  to  happen 
here?  It  is  very  ironic  because  there 
are  no  three  Senators  who  are  more 
strongly  in  favor  of  a  strong  defense 
that  I  know  of  than  Senator  Hollings 
and  Senator  Rudman  and  Senator 
GRAini.  But  this  is  going  to  be  the 
consequences,  is  that  not  right,  that 


you  are  going  to  have  to  cut  the  very 
heart  out  of  that  aspect  of  defense? 

Mr.  HART.  As  far  as  I  am  able  to 
tell,  the  answer  is  correct  because  the 
controllable  pot  from  which  these 
massive  cuts  must  be  made  is  about 
$78  billion  in  discretionary  domestic 
spending— if  I  am  wrong  I  hope  I  will 
be  corrected— and  about  $176  billion  in 
current  year  defense  outlays. 

The  sponsors  are  using  this  elusive 
word  "sequester."  We  are  talking 
about  impoundments.  Let  us  call 
things  what  they  are— impoundments. 
I  see  no  other  way. 

First  of  all.  a  lot  of  people  define  a 
strong  defense  as  anything  that  is 
steel  and  concrete.  It  is  not  human 
beings,  it  is  not  grease,  oil,  and  ammu- 
nition necessarily,  or  flying  time  for 
pilots.  It  is  hardware.  And  the  reason 
is  that  an  MX  missile,  B-1  bomber,  or 
an  P-18  aircraft  is  more  dramatic,  sexy 
and  voting  for  operations  and  mainte- 
nance and  the  grungy  upkeep  of  the 
conventional  forces  is  not  something 
you  can  go  home,  beat  your  breast 
about,  and  say  you  are  for  a  strong  de- 
fense. That  is  exactly  where  it  is  going 
to  come  from.  Even  before  this  meas- 
ure was  introduced  the  Secretary  of 
Defense  has  said  because  we  cannot 
get  what  we  want  for  fiscal  1986  we 
are  going  to  take  the  cuts,  what  they 
perceive  to  be  cuts,  the  reduced 
growth  of  spending  out  of  the  conven- 
tional forces  and  out  of  OMB  because 
we  are  going  to  keep  spending  every 
dime  we  want  on  nuclear  weapons. 

Mr.  SYMMS.  Will  the  Senator  yield 
on  that  point? 

Mr.  HART.  I  yield  for  a  question. 

Mr.  SYMMS.  I  thank  the  Senator 
ver  much. 

Does  not  the  Senator  think  it  is  pos- 
sible with  2.1  million  people  in  uni- 
form and  1  million  civilians  working  at 
the  Defense  Department  that  we 
might  get  rid  of,  say,  10  or  20  percent 
of  those  civilians  and  save  hundreds  of 
millions  of  dollars? 

Mr.  HART.  In  answer  to  the  Sena- 
tor's question,  does  the  Senator  know 
what  has  happened  to  employment  in 
the  Pentagon  under  this  administra- 
tion? 

Mr.  SYMMS.  It  has  gone  up. 

Mr.  HART.  It  has  gone  up  100.000  in 
the  last  5  years,  and  you  are  asking  for 
an  increase  next  year  of  18.650  people. 

Mr.  SYMMS.  This  Senator  thinks 
we  have  too  many  civilians  in  the  De- 
fense Department. 

Mr.  HART.  I  hope  the  Senator  will 
communicate  that  to  the  Secretary  of 
Defense. 

Mr.  RUDMAN.  Will  the  Senator 
yield  for  a  comment? 

Mr.  HART.  Yes.  I  will. 

Mr.  RUDMAN.  I  believe  I  detected  a 
question  at  one  point  there. 

Mr.  HART.  It  is  a  question. 

Mr.  RUDMAN.  The  question  fol- 
lowed a  statement,  and  the  Senator 


Otto6cr  5,  1985 


CONGRESSIONAL  RECORD—SENATE 


26265 


from  Colorado  asked  to  be  informed  if 
he  was  wrong  in  his  statement  about 
procurement.  The  Senator  from  Colo- 
rado is  totally  wrong.  As  we  get  into 
this  discussion,  as  we  get  into  specific 
questions  on  specific  points,  I  hope  we 
can  answer  the  Senator  from  Colora- 
do's full  concern. 

Let  me  say  to  the  Senator  that  I 
share  his  concern  and  my  votes  in  the 
Defense  Appropriations  Subcommittee 
so  indicate.  Readiness  is  extraordinari- 
ly important.  Procurement  bears  its 
fair  share— its  equal  share— and  in  the 
words  of  this  amendment,  its  propor- 
tionate share  of  all  reductions  in  this 
plan. 

Mr.  HART.  The  Senator  then  should 
correct  the  record  because  the  spon- 
sors of  this  measure  said  $109  billion 
of  multiyear  procurement  contracts 
were  excluded  by  this  amendment.  Is 
that  correct  or  is  it  not? 

Mr.  RUDMAN.  The  first  year  there 
is  approximately  between  $90  and  $110 
billion  of  outlays  from  prior  year  con- 
tractual commitments  in  defense. 

I  might  point  out  that  is  precisely 
why  we  adjusted  the  first  year  kick-in 
point  from  $121.9  billion  which  is  in 
the  congressional  budget  resolution, 
what  we  told  the  American  people  the 
deficit  would  be  we  pushed  the 
number  up  to  180.  We  did  that  because 
of  that  very  problem— because  we  did 
not  want  to  impinge  unfairly  on  readi- 
ness and  other  programs.  The  deficit 
targets  get  more  stringent  in  the  out- 
years  and  almost  everything  is  cov- 
ered. 

Mr.  HART,  What  Is  it?  What  are  the 
dollar  amounts  In  those  years? 

Mr.  RUDMAN.  We  do  not  know 
what  the  budget  authority  would  be  in 
future  years.  I  can  tell  you  if  you  want 
to  look  at  this  year's  budget  resolu- 
tion. 

Mr.  HART.  This  operates  for  mul- 
tlyears.  This  Is  not  a  1-year  measure 
we  are  debating  here.  How  much  In 
dollar  terms  Is  effective  In  the  next  3 
or  4  years  by  this  measure— In  dollar 
terms? 

Mr.  RUDMAN.  I  can  only  tell  the 
Senator  that.  If  he  can  tell  me  what 
the  Congress  will  appropriate  In  each 
of  those  accounts  In  the  next  5  years.  I 
do  not  know. 

Mr.  HART.  We  are  talking  about  the 
amounts  of  money  In  long-term  pro- 
curement contracts  that  are  stretched 
out  over  several  years.  The  Senator 
says  that  will  not  be  affected.  $109  bil- 
lion Is  not  affected  In  1987.  But  they 
will  begin  to  be  affected  every  year 
thereafter.  I  want  to  know  how  much 
every  year. 

Mr.  RUDMAN.  We  will  have  the 
answer  to  that  momentarily  because 
we  hit  budget  authority  In  each  year. 
Including  the  first  year.  The  only 
thing  that  the  sequester  order  cannot 
operate  against  Is  obviously  multiyear 
contracts  already  executed.  But 
budget  authority  In  fiscal  years  1986, 


1987,  1988,  1989,  1990,  and  1991  Is  In 
fact  affected  proportionately  identical- 
ly to  everything  else. 

Mr.  HART.  We  were  going  to  vote 
on  this  at  5  o'clock  yesterday.  Now  we 
do  not  even  know  what  percentage  of 
the  defense  budget  Is  going  to  be  avail- 
able In  1986,  1987,  1988,  1989,  and 
1990. 

Mr.  RUDMAN.  We  will  know  In  half 
an  hour. 

Mr.  HART.  There  Is  already  one 
benefit  from  a  Saturday  session. 

Mr.  SYMMS.  Will  the  Senator  yield 
for  another  question?  I  want  to  go 
back  on  this  question  to  my  good 
friend  from  Colorado  when  he  made 
some  statements  about  the  Gramm- 
Latta  proposal,  and  the  failure  to  bal- 
ance the  Federal  budget.  Will  the  Sen- 
ator not  agree  with  me  that  what  the 
Senator  from  Texas  said  yesterday 
was  that  when  the  Gramm-Latta  pro- 
posal passed.  Inflation  was  much 
higher  than  It  Is  today,  unemployment 
was  much  higher.  Interest  rates  were 
much  higher,  we  have  had  a  positive 
effect  In  that  but  we  failed  to  balance 
the  budget?  That  Is  what  the  Senator 
from  Texas  said. 

The  Senator  was  on  the  Budget 
Committee  when  the  distinguished 
Senator  from  South  Carolina,  this 
Senator,  the  Senator  from  Washing- 
ton, and  others  who  are  on  the  Budget 
Conunittee  made  the  plea  In  the 
Budget  Committee  to  add  to  the  so- 
called  Gramm-Latta  proposal  because 
that  Is  essentially  what  we  were  pass- 
ing In  the  Budget  Conunittee. 

We  made  the  plea,  let  us  take  the  85 
percent  of  the  CPI  as  the  wage  Index 
and  use  that  as  the  COLA  adjustment 
on  all  the  adjusted  programs  and  we 
will  bring  about  a  balanced  budget. 
The  Senator  will  recall  the  Senator 
from  South  Carolina  made  a  very  ar- 
ticulate argument  on  that.  This  Sena- 
tor happens  to  agree  with  him. 

Do  you  believe  that  had  we  done 
that  with  the  Gramm-Latta  proposal 
we  would  not  be  In  this  mess  that  we 
are  In  today? 

Mr.  HART.  No,  I  do  not.  I  do  not 
think  the  numbers  add  up.  I  do  not 
think  we  can  reduce  the  deficit  by 
$200  billion  from  entitlement  pro- 
grams. If  anybody  can  figure  how  we 
can  do  that,  I  would  be  glad  to  hear 
them. 

(Mr.  HECHT  assumed  the  chair.) 

Mr.  SYMMS.  I  agree  there  was  a  big 
failure  on  this  proposal  on  balancing 
the  budget.  I  agree  with  the  Senator's 
charge  that  we  did  not  balance  the 
budget.  But  I  think  the  Senator  Is 
overlooking  some  of  the  things  that 
did  happen. 

The  authors  of  this  amendment  are 
admitting  that  the  big  failure  of  the 
whole  proposal  is  that  we  have  not  yet 
balanced  the  budget  and  they  are  of- 
fering us  a  way  to  make  the  Congress 
make  the  decision  and  make  those 
hard  choices. 


I  thought  we  were  going  to  make  the 
hard  choices  In  the  Budget  Committee 
In  March  or  April  of  1981.  The  Senate 
did  not  choose  to  do  so.  So  we  put  If 
off.  We  put  If  off  and  put  If  off. 

Here  we  are.  Whether  It  Is  5  o'clock 
yesterday,  5  o'clock  today,  5  o'clock  to- 
morrow, or  5  o'clock  Monday,  this  Sen- 
ator is  ready  to  vote  for  some  way  to 
force  the  responsibility  on  this  Con- 
gress to  make  those  choices. 

Mr.  HART.  I  appreciate  that.  The 
question  Is,  does  the  Senator  know 
what  hard  choices  we  are  making?  Ev- 
erybody says  we  have  to  make  hard 
choices  as  If  that  solves  the  problem. 
Let  us  find  out  what  hard  choices  we 
have  to  make,  Instead  of  doing  what 
we  did  In  1981  and  buying  a  pig  in  a 
poke. 

Let  us  look  at  what  happened  be- 
cause there  was  a  little  rush  In  1981 
and  we  ought  to  benefit  by  our  mis- 
takes. 

The  reason  there  Is  some  concern, 
not  resistance,  about  the  approach 
being  used  here  Is  that  It  seems  to  be 
fixed  In  a  calculated  pattern  which 
was  established  In  1981.  That  was  we 
are  going  to  run  these  deficits  up  so 
high  draconlan  measures  have  to  be 
taken,  which  were  not  necessary  In 
times  when  we  had  $20  billion  and  $30 
billion  deficits.  Those  draconlan  meas- 
ures were  going  to  be  essentially  to  re- 
verse the  fundamental  policies  of  this 
country  esUbllshed  in  the  1930's 
under  Franklin  Roosevelt  and  In  the 
1960's  under  Lyndon  Johnson. 

I  have  nothing  against  a  debate 
which  says  the  Great  Society  was 
wrong,  the  Federal  Government 
should  not  be  doing  these  things,  or 
even  for  that  matter  that  the  New 
Deal  was  wrong,  that  the  Federal  Gov- 
ernment should  not  have  been  doing 
all  of  those  things  under  Roosevelt. 
Let  us  have  that  debate;  let  us  have  It 
In  the  open.  But  let  us  not  go  through 
the  back  door  as  some  In  this  adminis- 
tration have  sought  to  do.  dramatical- 
ly cutting  taxes,  dramatically  increas- 
ing spending,  dramatically  increasing 
the  deficits  on  purpose,  and  then  come 
into  the  U.S.  Senate  in  72  hours  and 
say  we  are  now  dramatically  going  to 
alter  the  structure  of  the  Federal  Gov- 
ernment In  the  United  States  for  our 
own  priority  purposes. 

If  people  want  to  fundamentally  re- 
order the  priorities  of  this  Nation, 
they  are  entitled  to  make  that  argu- 
ment. That  Is  what  politics  Is  all 
about.  But  let  us  do  It  out  front;  let  us 
do  It  out  In  the  open.  Let  us  do  it  in 
the  public  domain  In  which  the  spon- 
sors say.  "We  do  not  think  the  Federal 
Government  ought  to  be  In  the  nutri- 
tion programs,  period.  We  do  not 
think  the  Federal  Government  ought 
to  be  In  the  housing  programs,  period. 
We  do  not  think  the  Federal  Govern- 
ment ought  to  be  in  transportation 
programs,  period.  We  fundamentally 
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do  not  like  the  role  of  Government  In 
our  society  in  the  last  50  years  and  we 
want  to  change  it." 

That  is  fine  as  a  legitimate  point  of 
view.  But  as  one  American  I  do  not 
like  people  who  sneak  in  the  back 
door.  I  do  not  like  people  who  plot  in 
1981  and  1982  to  break  the  back  of  the 
Federal  Government  with  a  sneak 
attack.  I  smell  a  rat.  This  is  the  tail  of 
the  rat. 

We  are  going  to  run  those  deficits  up 
so  high  and  put  this  country  into  such 
a  wringer  that  we  are  going  to  break 
the  back  of  the  Federal  Government 
on  the  domestic  side. 

I  will  tell  you  whose  back  is  going  to 
be  broken  in  the  process,  too.  It  will  be 
the  soldiers,  the  sailors,  the  marines. 

I  would  like  to  ask  the  sponsors  of 
this  measure  whether  or  not,  if  this 
measure  passes,  training  time  for 
pilots  will  go  down  or  up  in  1986.  1987, 
and  1988. 

I  would  like  to  know  whether  the 
steaming  time  for  our  ships  vi  going  up 
or  down  in  1986.  1987,  and  1988. 

I  would  like  to  know  whether  ammu- 
nition stocks  for  training  purposes  will 
go  up  or  down  in  1986,  1987.  and  1988. 
I  would  like  to  know  whether  hous- 
ing for  our  military  forces  will  be  im- 
proved or  reduced  in  1986,  1987.  and 
1988. 

Do  any  of  the  sponsors  wish  to 
answer? 

Mr.  RUDMAN.  Of  course,  the  last 
part  of  the  question  was  rhetorical. 
Mr.  HART.  No.  it  is  not. 
Mr.  RUDMAN.  We  do  not  know 
what  the  appropriations  will  be  in 
1986,  1987.  and  1988.  We  do  not  know 
what  the  growth  will  be.  We  do  not 
know  what  the  sequestered  amount 
will  be,  if  any.  So  I  cannot  answer  the 
hypothetical  question. 

Let  me  answer  the  specific  question 
that  the  Senator  from  Colorado  asked. 
He  might  be  a  little  surprised. 

There  are  two  areas  that  are  already 
excluded  from  this  t)ecause  they  are 
subject  to  prior  contract,  excluded  by 
operations  of  law. 

In  the  military  area,  it  is  not  the 
$109  billion  figure  that  the  Senator 
from  Colorado  and  I  both  thought  was 
the  figure  a  few  moments  ago.  The 
actual  figure  reported  by  OMB  which 
could  not  be  subject  to  any  sequester 
order  at  this  time  of  $92  billion.  That 
is  the  first  answer. 

The  Senator  might  be  interested  in 
knowing  that  there  was  an  additional 
$76  billion  covering  the  rest  of  the  ci- 
vilian side  of  the  budget  that  falls  into 
the  same  category.  So  it  cannot  be 
touched  in  any  way  by  the  order. 

Let  me  point  out  that  the  Secretary 
of  Defense  and  the  President  have 
within  their  power  the  power  to  termi- 
nate some  of  those  contracts  at  what- 
ever expense  might  be  incurred. 
That  is  the  first  part. 


The  second  part  has  to  do  with  what 
would  happen  to  procurement  and 
RDT&E,  for  fiscal  1986. 

As  the  Senator  well  knows,  being  on 
the  Armed  Services  Committee,  we  do 
not  have  a  bill  yet.  But  going  by  the 
requests,  which  we  understand  are  a 
little  high  than  what  the  actual  appro- 
priation will  be,  the  figure  for  procure- 
ment for  1986  is  about  $105  billion  and 
for  RDT<kE  it  is  $39  billion.  And  those 
two  figures  add  to  about  $145  billion. 

Under  this  proposal,  CBO  and  OMB 
made  the  finding  that  we  were  over 
the  target. 

Let  us  assume  we  were  over  the 
target  by  who  knows  how  much.  The 
estimates  now  are  fairly  small  because 
we  adjusted  the  first  year  targets 
upward.  Let  us  assume  $5  billion. 

Here  is  the  answer  the  Senator  was 
asking  for.  That  would  mean  there 
would  have  to  be  a  reduction  from 
those  accounts  by  my  calculations  of 
approximately  three-quarters  of  1  per- 
cent against  those  accounts  as  well  as 
against  every  other  account,  including 
the  items  the  Senator  mentioned,  am- 
munition, housing,  clothing,  allow- 
ances, and  so  forth. 

And,  I  might  add,  everything  else, 
including  congressional  staffs,  oper- 
ations of  the  Capitol  and  operations  of 
the  rest  of  the  Government. 

That  is  the  best  answer  I  can  give 
this  morning. 

Mr.  HART.  Mr.  President,  first  of 
all.  if  the  Senator  will  bear  with  me. 
the  only  $92  billion  figure  I  can  find  in 
terms  of  long-term  procurement  is  a 
1985  figure.  We  are  talking  about  1986. 
That  is  $109  billion.  If  I  am  wrong.  I 
hope  the  Senator  will  correct  me. 

Mr.  RUDMAN.  The  Budget  Commit- 
tee has  advised  me  that  the  outlay 
figure  has  now  been  revised  to  $92  bil- 
lion. I  also  thought  it  was  $109  billion 
as  the  Senator  from  Colorado  did.  But 
I  am  informed  by  the  best  source  we 
have  here  this  morning  that  that 
figure  is  $92  billion. 

Mr.  HART.  The  reason  I  thought 
that  is  that  it  is  printed  in  the  budget 
document  now. 

Mr.  RUDMAN.  That  has  since  been 
updated.  As  the  Senator  well  knows, 
outlays  are  a  bit  of  a  shifting  target. 
The  fact  of  the  matter  is  the  essence 
of  the  Senator's  question  was,  how 
does  it  affect  certain  things.  I  think  I 
have  answered  that  question. 

Mr.  HART.  I  am  beginning  to  think 
that  the  whole  proposal  is  a  shifting 

Mr.  HOLLINGS.  If  the  Senator  will 
yield,  he  understands  as  well  as  any  of 
us  from  his  service  on  the  Armed  Serv- 
ices Committee  about  target  figures. 
Does  he  remember  the  $4  billion  the 
Secretary  of  Defense  found? 

Mr.  HART.  Yes,  Mr.  President. 

Mr.  HOLLINGS.  Invariably,  they 
overestimated  the  inflation  rate.  They 
candidly  came  up  this  year— they  usu- 
ally hide  it  from  us.  But  in  that  in- 


stance, referring  to  these  things  on 
contracts,  overestimates  of  inflation 
rates,  outlay  votes  and  things  like 
that— the  $109  billion  is  not  a  fixed 
one.  For  instance,  the  inflation  overes- 
timate was  $4  billion.  The  OMB  figure 
right  now  is  not  $109  billion  but  has 
been  adjusted  to  $92  billion. 

Mr.  HART.  I  do  not  want  to  quibble 
about  $17  billion,  or  whatever  it  is. 

Mr.  HOLUNGS.  We  are  not  quib- 
bling about  it.  I  am  trying  to  give  an 
accurate  figure.  The  Senator  is  saying 
we  are  trying  to  get  shifty. 

Mr.  HART.  No,  Mr.  President,  I  am 
not. 

Mr.  HOLLINGS.  I  rather  resist  that 
idea. 

Mr.  HART.  Mr.  President,  the  spon- 
sors are  now  conceding  that  this  is  a 
rather  fluid  document. 

Mr.  RUDMAN.  If  the  Senator  will 
yield,  I  do  not  think  that  is  accurate. 
The  Senator  is  saying  it  is  a  shifting 
target.  He  should  know  that,  in  this 
city,  nobody  ever  linows  what  numbers 
mean  anything.  That  is  true  of  the 
Federal  budget,  it  is  true  of  the  Feder- 
al deficit. 

Let  me  put  to  the  Senator  from  Col- 
orado that  60  days  ago,  this  body 
voted  for  a  resolution  in  which  we  said 
the  deficit  would  be  $171.9.  We  are 
now  told  60  days  later  that  it  is  going 
to  be  closer  to  $195  billion.  I  do  not 
think  the  sponsors  of  this  amendment 
are  particularly  dealing  with  shifting 
targets.  I  believe  the  enormity  of  this 
deficit  problem  is  such  that  I  frankly 
do  not  think  anybody  understands 
how  big  it  is. 

Mr.  HART.  Given  that  fact  of  life, 
Mr.  President,  does  that  mean  we 
throw  every  attempt  to  know  what  we 
are  doing  out  the  window?  I  think  not. 

Let  us  press  on. 

Does  any  of  the  sponsors  wish  to  re- 
spond to  the  question,  which  was  not  a 
rhetorical  question  but  a  very  specific 
question,  whether  under  the  measure, 
those  categories  of  defense  spending  I 
mentioned  would  go  up  or  down  or 

ctciy  St&tiC? 

Mr.  RUDMAN.  Mr.  President,  I  shall 
attempt  to  answer  that  question  in  a 
very  direct  and  forthright  manner. 

If  the  Senator  from  Colorado  would 
like  to  look  at  this  amendment,  if  he 
has  a  copy  of  it,  on  page  22  of  that 
document  is  something  called  a  Presi- 
dential order.  That  sets  forth  the 
methodology  contained  herein.  How- 
ever, it  references  OMB  circular 
BPS070N/A  entitled  "Controllability 
of  Budget  Outlays  Published  August 
27,  1985."  That  document  is  several 
hundred  pages  long  and  contains  every 
line  in  the  entire  Federal  budget.  It. 
obviously,  includes  each  of  the  items 
that  the  Senator  from  Colorado  has 
mentioned. 

In  the  event  that  the  deficit  targets 
set  by  this  amendment  were  not  to  be 
met,  half  would  go  against  discretion- 
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ary  programs,  of  which  the  major  por- 
tion, of  course,  is  defense;  half  would 
go  against  the  entitlement  programs 
exclusive  of  Social  Security.  Thus, 
whatever  the  sequester  order  is,  which 
is  mathematically  computed— not  by 
the  I»resident  but  by  CBO  and  OMB, 
with  no  discretion  whatsoever  for  the 
President  to  make  any  shifts— then 
the  entire  reduction  comes  across  the 
board,  obviously,  including  those  items 
that  the  Senator  from  Colorado  has 
captioned. 

Mr.  HART.  Well,  back  to  the  origi- 
nal question.  Before  that  happens, 
before  this  automatic  process  sets  in 
of  so-called  across-the-board  cuts,  both 
the  President,  in  submission  of  his 
budget,  and  the  Congress,  in  drafting 
its  own  budget,  exercises  some  discre- 
tion. If  somewhere  between  $92  and 
$109  billion  are  excluded,  at  least  the 
first  year,  and  an  undetermined 
amount  thereafter,  in  that  first  discre- 
tionary round  both  at  the  White 
House  and  here,  I  would  like  some  evi- 
dence that  the  pressure  will  not  be 
placed  more  on  what  can  be  called  the 
operation  and  maintenance  for  our 
conventional  forces  than  on  the  pro- 
curement of  nuclear  and  nonnuclear 
hardware.  That  is  what  I  sun  seeking. 
Mr.  RUDMAN.  If  the  Senator  will 
yield.  I  can  respond  to  that  briefly. 

Mr.  HART.  I  will,  but  let  me  make 
this  one  point,  because  the  Senator  re- 
ferred to  the  OMB. 

The  Gramm  amendment  cuts  in  one 
section  of  that  amendment  what  is 
called  relatively  controllable  expendi- 
tures. If  anyone  knows  what  that 
means,  let  me  know.  That  is  defined, 
as  the  Senator  says,  in  the  OMB  docu- 
ment called  Controllability  of  Outlays 
No.  BP50701A.  What  is  this  docu- 
ment? It  is  a  400-page  computer  print- 
out. Yesterday,  my  staff  tried  to 
obtain  a  copy  of  it  and  the  OMB  re- 
fused because  they  were  too  busy  to 
make  a  copy.  And  that  is  what  we  are 
cutting. 

I  am  glad  the  Senator  from  South 
Carolina  has  one.  I  do  not. 
I  yield  to  the  Senator  from  Illinois. 
Mr.  RUDMAN.  Mr.  President,  will 
the  Senator  from  Illinois  yield  so  I 
could  respond  to  that  question.  Just 
for  30  seconds? 
Mr.  DIXON.  Surely. 
Mr.  RUDMAN.  I  want  to  put  out  to 
the  Senator  from  Colorado  that  in 
order  for  any  of  us  to  try  to  under- 
stand where  those  numbers  might  end 
up  in  the  areas  he  is  concerned  about, 
obviously  that  would  depend  entirely 
on  the  priorities  set  by  the  Armed 
Services  Committees  of  both  Houses 
and  the  Appropriations  Committees  of 
both  Houses  in  setting  those  accounts. 
In  anticipation  of  this  problem,  we 
could  prioritize  ourselves  to  a  higher 
level  so  that  even  with  a  sequester 
order,  they  would  be  higher  than  the 
previous  year.  That  is  something  we 
cannot  tell  standing  here  now.  But  my 


guess  is  that  is  precisely  what  would 
happen.  One  of  the  more  subtle  auto- 
matic forcing  mechanisms  in  this 
amendment  is  designed  to  force  that 
kind  of  action  by  the  conmiittees. 

Mr.  HART.  Mr.  President,  though  I 
yield  to  the  Senator  from  Illinois,  I  do 
not  yield  the  floor. 

Mr.  DIXON.  I  thank  the  Senator 
from  Colorado.  Will  he  yield  so  I  may 
ask  the  Senator  from  New  Hampshire 
some  questions? 

Mr.  HART.  Yes,  Mr.  President. 

Mr.  DIXON.  Mr.  President.  I  ask  the 
Senator  from  New  Hampshire,  is 
amendment  No.  730,  the  37-ps«e  docu- 
ment on  these  desks,  the  tunendment 
we  are  now  dealing  with?  There  have 
been  several  changes.  I  know. 

Mr.  RUDMAN.  The  Senator  is  cor- 
rect. The  only  difference  between 
these  and  previous  days  were  some 
technical  changes.  This  modification  is 
technically  correct. 

Mr.  DIXON.  I  thank  the  Senator.  If 
I  could  walk  through  a  couple  of 
things  I  would  like  to  clarify  them 
with  my  friend  from  New  Hampshire. 

On  page  21,  if  I  understand  that 
amendment  correctly,  the  amendment 
deals  with  the  process  we  use  to  make 
these  hishly  technical  determinations. 

It  indicates  that  it  will  be  the  Direc- 
tors—in essence,  the  Director  of  OMB 
and  the  Director  of  CBO— who  will 
make  certain  identified  determina- 
tions. Is  that  correct? 

Mr.  RUDMAN.  That  is  correct.  Mr. 
President. 

Mr.  DIXON.  Those  two  worthy  gen- 
tlemen do  the  following:  First,  they  es- 
timate the  levels  of  total  revenues  and 
budget  outlays  that  may  be  anticipat- 
ed for  such  fiscal  year. 

Second,  they  determine  whether  the 
deficit  for  such  fiscal  year  will  exceed 
the  maximimi  deficit  amount  for  such 
fiscal  year  and  whether  such  excess  is 
statistically  significant,  which  is  de- 
fined later. 

Third,  they  estimate  the  rate  of  real 
economic  growth  that  will  occur 
during  such  fiscal  year. 

Then  we  go  on  through  the  process 
and  later  it  says,  if  they  cannot  agree, 
as  I  understand  it,  they  split  the  dif- 
ference. 

Mr.  RUDMAN.  They  take  the  mid- 
point. 

Mr.  DIXON.  Between  the  estimates. 

Mr.  RUDMAN.  We  do  that  for  obvi- 
ous reasons,  namely  whom  they  work 
for. 

Mr.  DIXON.  I  am  just  trying  to 
identify  the  process.  They  try  to  agree 
upon  these  three  significant  features 
in  arriving  at  the  decisionmaking  proc- 
ess. And  when  they  are  apart,  as  I  un- 
derstand it,  the  difference  between  the 
two  becomes  the  arrived  at  figure. 
This  is  essentially  a  simplification  of 
what  this  says. 

Mr.  RUDMAN.  Yes.  And  I  might  say 
briefly  to  my  friend  from  Illinois,  if  he 
will  look  at  the  past  history,  under 


both  Republican  and  Democratic  ad- 
ministration and  the  Congress,  he  will 
find  that  the  differences,  although 
substantial,  when  split  would  come  to 
a  figure  which  is  very,  very  real  and 
would  work. 

Mr.  DIXON.  I  do  not  have  any  par- 
ticular problem  with  that.  You  have  to 
do  it  some  way.  I  understand  that. 

Then  let  me  take  the  next  step. 
Then,  as  I  understand  this,  you  have 
the  numbers  for  the  5  years,  and  the 
first  time  that  our  friends,  the  two  Di- 
rectors,    make     this     determination 

would  be  November  1  of  this  year 

Mr.  RUDMAN.  That  is  correct.  And 
October  1  thereafter. 

Mr.  DIXON  [continuing].  And  then 
thereafter  on  the  beginning  of  the 
fiscal  year,  on  October  1  of  the  4  suc- 
ceeding years.  Am  I  right  that  far? 

Mr.  RUDMAN.  October  1,  the  first 
day  of  the  new  fiscal  year. 

Mr.  DIXON.  AU  right.  Now,  the  first 
question  I  would  like  to  have  answered 
is  that:  I  presume  that  there  can  be 
substantial  errors  in  these  matters,  or 
that  circumstances  can  alter  cases.  As 
an  example,  quite  clearly  the  rate  of 
economic  growth  could  be  dramatical- 
ly SLffected.  either  upward  or  down- 
ward, in  the  course  of  a  fiscal  year.  I 
would  presvune  that  to  be  the  case. 

Mr.  RUDMAN.  Let  me  say  to  the 
Senator  from  Illinois  that  that  is  what 
I  thought  when  we  started  drafting 
this  about  6  weeks  ago,  but  I  find,  to 
my  surprise,  that  the  one  thing  which 
tends  to  be  fairly  accurate  Is  when 
they  look  through  the  next  12 
months,  by  both  CBO— indeed,  re- 
markably by  a  number  of  economic 
outputs.  They  can  be  off  some,  but  not 
in  any  gross  amounts.  The  trouble 
comes  when  you  start  estimating  3- 

year  figures 

Mr.  PROXMIRE.  May  I  interrupt  at 
this  point? 
Mr.  RUDMAN  [continuing].  There 

may  be  errors  but 

Mr.  PROXMIRE.  They  are  terrible. 
They  are  terrible.  They  missed  it  by 
100  percent  last  year,  missed  it  consi- 
tently  a  year  ahead.  They  cannot  pre- 
dict 1  year  in  the  future. 

I  beg  the  Senator's  pardon  for  inter- 
rupting. 

Mr.  DIXON.  Mr.  President.  I  thank 
my  friends  for  their  help,  but  I  was 
going  to  pursue  that  as  well.  It  is  so 
apparent  to  all  of  us  that  they  are  not 
worth  a  doggone  at  making  these  esti- 
mates. All  you  have  to  do  is  read  the 
newspaper  pretty  regularly  and  find 
out  that  they  miss  it  by  miles  all  the 
time.  And  so  let  me,  if  I  may.  pursue 
that  point  now.  Let  me  say  to  my 
friend  from  New  Hampshire.  I  am  gen- 
erally favorable  to  the  concept  he  has. 
I  am  not  trying  to  shoot  down  his 
ship.  I  just  want  to  ask  some  ques- 
tions. The  first  question  I  want  to  ask 
is  how  do  you  repair  error?  Here  you 
have  a  process  where  these  two  Direc- 
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tors  meet,  either  on  November  1  in  the 
first  year  or  on  October  1  of  the  4  suc- 
ceeding years,  as  I  read  pages  21  and 
22,  and  they  malte  these  very  artful 
determinations.  And  if  they  cannot 
make  an  artful  determination,  they 
use  the  old  justice-of-the-peace 
system,  may  I  say  to  my  friend  from 
South  Carolina,  and  they  split  the  dif- 
ference. 

Well,  that  is  all  right  with  this  Sena- 
tor: I  was  a  justice  of  the  peace  in  the 
begiiuiing.  But  what  I  am  trying  to 
figure  is  what  do  they  do  about  error 
here,  may  I  ask  my  friend  from  New 
Hampshire?  Because  my  friend  from 
Wisconsin  I  think  is  entirely  correct; 
they  miss  this  by  hundreds  of  miles  all 
the  time.  Just  a  couple  of  weeks  ago 
they  were  saying  how  happy  they 
were  about  the  turnup  right  now  in 
the  indicators  in  the  last  several 
months.  So  I  am  trying  to  find  out 
from  my  friend  from  New  Hampshire 
if  we  get  into  about  June  or  July, 
having  made  some  massive  errors  in 
October,  what  do  we  do  then? 

(Mr.  McCLURE  afiumed  the  chair.) 

Mr.  RUDMAN.  First,  let  me  say  to 
my  friend  from  Wisconsin  that  there 
is  a  difference  between  predicting  12 
months  ahead  and  predicting  the  fol- 
lowing year.  What  the  Senator  from 
Wisconsin  reacted  to  was  the  fact  that 
when  they  predict  from  a  year  out  an- 
other 12  months,  they  are  quite,  quite 
bad. 

We  will  put  the  information  togeth- 
er. There  is  no  sense  in  debating  it.  I 
do  not  have  it  here.  But  I  believe  CBO 
and  OMB,  when  estimating  October  1 
for  October,  November,  December, 
January,  the  error  rate  for  that  12 
month  period  has  been  far  better  than 
when  they  forecast  for  12  months 
ahead  for  the  following  12  months. 

Mr.  PROXMIRE.  I  hope  the  Sena- 
tor will  give  us  the  evidence  on  that, 
because  I  disagree  with  him  whole- 
heartedly. In  1985.  they  estimated  4- 
percent  growth  and  it  was  2-percent 
growth— 100  percent  wrong. 

Mr.  DIXON.  May  I  say  to  my  friend 
from  New  Hampshire 

Mr.  RUDMAN.  I  will  answer  the 
question. 

Mr.  DIXON.  I  understand  what  my 
friend  from  Louisiana  and  others  have 
said  about  the  fact  that  we  have  to 
refer  back  to  a  good  deal  of  other  stat- 
utory language  to  get  the  final  answer 
but  in  reading  the  37  pages,  which  I 
have  done  since  getting  here  at  10  this 
morning,  fairly  carefully.  I  cannot  find 
how  you  correct  the  error.  That  is  all  I 
am  asking  now.  When  you  make  the 
determination  at  the  beginning  of  the 
fiscal  year  and  the  two  Directors  sign 
off  on  the  three  criteria,  or  they  split 
the  difference— and  I  can  live  with 
that— what  happens  5  or  8  months 
later  if  they  made  a  profoundly  seri- 
ous error? 

Mr.  RUDMAN.  Let  me  answer  it  in 
this  way,  and  as  clearly  as  I  can.  If  the 


error  was  made  in  projecting  that  the 
deficits  were  much  higher  than  they 
actually  were— let  us  assume  that  the 
CBO  and  OMB  agreed  on  a  figure,  let 
us  say,  of  $10  billion  missing  the  mark. 
Let  us  assume  that  instead  of  hitting 
it  by  10,  it  looked  like  it  was  going  to 
only  be  5  and  we  found  that  out,  to 
use  the  Senator's  figure,  in  March  or 
April. 

Mr.  DIXON.  All  right. 

Mr.  RUDMAN.  Both  the  Congress 
and  the  President  at  that  time  would 
have  the  opportunity  to  correct  that, 
as  we  do  now.  with  a  supplemental,  in 
a  variety  of  ways.  This  does  not 
change  the  basic  right  of  Congress  to 
act  in  its  normal  way  during  the  year. 

That  handles  one  aspect.  Now  let  me 
take  the  other  side  of  it.  to  which  the 
answer  is  less  satisfactory.  Let  us 
assume  that  CBO  and  OMB  said  that 
we  are  going  to  miss  the  target  by  $10 
billion.  The  sequester  order  goes  into 
effect  or  the  Congress  has  other  solu- 
tions, but  at  any  rate  we  solve  the 
problem.  Then  we  find  out.  come  June 
or  July  or.  to  use  the  Senator's  exam- 
ple. March  or  April,  that  really  it  is 
$20  billion.  Frankly,  there  is  nothing 
we  can  do  about  that.  We  have  enough 
trouble  getting  people  to  go  along  with 
one  sequester  order,  let  alone  two. 

Mr.  HART.  Will  the  Senator  from  Il- 
linois yield  Just  to  make  two  points, 
one  that  he  is  himself  making? 

I  quote  the  Senator  from  Texas  in 
the  debate  from  Thursday.  We  are  not 
talking  about  missing  the  target  by 
$10  billion  or  $20  billion.  Listen  to 
this,  folks.  This  is  the  Senator  from 
Texas  reviewing  the  history  of  1981: 
■'In  the  beginning  of  August,"  the  Sen- 
ator from  Texas  says,  "we  were  look- 
ing at  about  a  $60  billion  deficit  de- 
pending on  how  you  figured  it."  That 
is  what  the  Senator  is  talking  about. 

Mr.  DIXON.  Yes. 

Mr.  HART.  "When  the  midyear 
review  came  out— not  a  year  later  or  2 
years  or  whatever.  I  presume  in  July  it 
came  out— ""and  it  was  clear  how  deep 
the  recession  was,  in  a  2-week 
period"— in  a  2-week  period— "the  defi- 
cit Jumped  from  $60  billion  to  $140  bil- 
lion." In  2  weeks. 

The  second  fact  is  OMB  and  CBO 
differ  wildly  on  these  estimates.  How 
do  the  sponsors  resolve  that?  Split  the 
difference.  Now.  OMB  has  been  cook- 
ing its  books  for  5  years.  We  have  all 
known  that.  So  what  you  are  doing  is 
reducing  OMB's  margin  of  error  by  50 
percent,  which  is  a  help,  given  their 
track  record.  But  that  is  the  way  you 
resolve  that.  You  have  a  political  esti- 
mating operation  up  the  street  which 
cooks  its  books  regularly,  and  you 
have  the  CBO  trying  to  be  honest. 
And  so  how  do  you  resolve  that  differ- 
ence? Split  it.  And  we  are  not  talking 
about  $5  billion  or  $10  billion  here, 
folks.  We  are  talking  about  a  deficit 
that  Jumped  $80  billion  in  2  weeks. 


Mr.  DIXON.  I  would  like  to  adopt 
that  language  that  my  friend  from 
Colorado  has  just  given  to  the  Senator 
from  New  Hampshire  and  make  it  part 
of  my  question  then.  What  do  you  do 
with  that  kind  of  an  error? 

Mr.  RUDMAN.  Well,  in  the  first 
place.  I  have  to  say  to  the  Senator 
from  Colorado.  I  agree  with  him  that 
if  we  improve  OMB  by  50  percent, 
that  is  not  bad,  as  they  say  in  New 
Hampshire,  for  Government  work. 

Let  me  simply  say  we  keep  them 
more  honest.  We  know  OMB  tends  to 
work  for  the  President  and  CBO,  it 
seems  to  me  from  looking  at  it  histori- 
cally, has  been  more  accuiate.  But  I 
believe  when  these  representations 
mean  something,  when  they  are  firing 
real  bullets,  then  that  is  a  whole  dif- 
ferent ball  game.  I  think  this  puts  a 
discipline  into  the  process. 

To  answer  the  question  asked  by  the 
Senator  from  Illinois.  I  would  point 
out  that  we  have  within  this  measure 
a  very  important  process  to  forecast 
what  we  do  in  the  event  of  recession. 

Mr.  DIXON.  I  am  going  to  get  to 
that  in  a  minute. 

Mr.  RUDMAN.  The  situation  the 
Senator  from  Colorado  talks  about 
was  in  the  midst  of  a  recession,  and.  of 
course,  we  have  a  substantial  waiver 
provision  for  this  act  in  the  event  of  a 
recession. 

Mr.  DIXON.  I  am  going  to  pursue 
that  in  a  moment,  but  I  guess  the  end 
of  my  first  question  to  my  friend  from 
New  Hampshire  is:  Should  not  this 
rather  elaborate  suggestion  reform 
have  more  flexibility  in  reviewing  the 
process  at  least  of  the  Directors 
through  the  course  of  the  year  so  that 
the  Congress  can  make  more  meaning- 
ful revisitations  of  the  problem? 

My  examination  of  it  suggests  that 
is  a  matter  that  is  lacking  in  what  has 
been  suggested  in  this  37-page  amend- 
ment. 

Mr.  RUDMAN.  Let  me  just  reply  in 
this  way:  If  there  was  a  way  to  have 
what  the  Senator  from  Illinois  is  talk- 
ing about,  which  would  be,  as  business 
do,  an  accruing  updating  of  this  self- 
adjusting  system.  I  would  find  that 
very  interesting. 

When  you  consider  the  difficulties 
we  have  in  Congress  in  getting  things 
adopted,  I  have  serious  problems 
basing  things  on  rolling  estimates  and 
having  the  President  put  into  effect 
rolling  sequester  orders. 

I  believe  that  we  have  come  up  with 
a  mechanism  which  is  fair  and  reason- 
able. 

I  also  point  out,  with  all  due  respect 
to  my  friend  from  Wisconsin,  that 
when  the  CBO  and  OMB  certify  on 
November  1.  which  then  will  be  1 
month  into  the  fiscal  year,  after  certi- 
fying for  numbers  on  the  rate  of 
growth  and  on  the  deficits,  and  the  Di- 
rectors of  those  two  Agencies  know 
that  what  they  sent  forth  to  Congress 
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and  the  President  will  be  acted  on  in  a 
real  and  significant  way,  and  not 
simply  used  for  speeches  on  the 
Sunday-morning  television  programs.  I 
think  we  may  put  some  truth  in  re- 
porting into  the  system,  which  I  am 
not  sure  we  have  now. 

Mr.  DIXON.  As  indicated  by  the  dis- 
tinguished Senator  from  Wisconsin,  I 
would  like  to  see  the  evidence  on  that; 
because  I  confess  that  my  inpression 
over  the  years  has  been  exactly  con- 
trary to  the  statements  of  the  Senator 
from  New  Hampshire  regarding  their 
ability  to  estimate  very  reliably  on 
those  questions. 

Mr.  HOLLINGS.  Mr.  President.  I 
might  answer  that,  if  the  distin- 
guished Senator  will  yield. 

Of  course.  No.  1,  we  are  trying  to 
pattern  this  thing  so  it  is  error-free,  in 
the  sense  that  we  provide  an  allow- 
ance for  estimates  that  are  relatively 
insignificant— thus  the  5  percent  over 
target  figure.  Does  the  Senator  see 
what  I  am  saying? 

If  a  problem  comes  up  after  the  defi- 
cit fix  in  the  full.  Congress  will  be 
back  in  session  in  January,  February, 
and  throughout  the  year  and  it  will  be 
in  our  hands.  The  Congress  is  in  ses- 
sion and  the  Appropriations  and 
Budget  Committees  can  do  their  work. 
We  can  pass  a  reconciliation  bill.  In 
October.  November,  and  December,  we 
can  come  back  in  session  and  take  care 
of  problems.  If  there  were  an  error  in 
cutting  back  too  much,  we  could  im- 
mediately come  back  and  fix  it.  That 
is  what  the  Budget  Committee  and 
Congress  are  in  session  for. 

We  tried  our  level  best  to  aim  this 
amendment  down  the  middle,  so  that 
it  would  not  be  triggered  unnecessar- 
ily, so  that  it  jrould  not  have  to  be 
used  precipitioii^y. 

Mr.  DIXON.  But  as  I  read  that— and 
I  may  be  in  error  on  that— I  keep  get- 
ting the  impression,  I  say  to  the  Sena- 
tor from  South  Carolina,  that  the 
President  finally  triggers  these  things. 

Mr.  HOLLINGS.  A  deficit  that  ex- 
ceeds the  target  would  trigger  it. 

Mr.  DIXON.  This  is  what  concerns 
me  in  connection  with  the  response  of 
the  Senator  from  New  Hampshire;  be- 
cause, after  all  these  things  are  done, 
the  bill  says  that  the  President  then 
transmits  to  both  Houses  his  direc- 
tions on  these  things. 

Mr.  HOLLINGS.  On  behalf  of  us, 
and  we  set  down  how  he  is  to  do  it. 

Mr.  DIXON.  I  am  not  trying  to  be 
argumentative.  What  happens  if  some 
of  these  really  dramatic  things  occur 
and  we  have  a  President  who  says,  "I 
am  not  going  to  respond  to  that  at 
all"? 

What  is  the  right  of  Congress  then, 
in  respect  to  that? 

Mr.  HOLLINGS.  Send  him  to  Ire- 
land. 

Mr.  HART.  Is  this  an  important 
point? 


One  fundamental  change  in  this 
amendment,  as  I  understand  it— and  I 
hope  the  sponsors  will  correct  me  if  I 
am  wrong— is  that  you  change  the  way 
you  calculate  a  recession,  from  two 
successive  quarters  to  four.  Is  that  cor- 
rect? So  that  to  trigger  the  kind  of  re- 
leases that  a  recession  brings  about  re- 
quires four  successive  quarters  of 
downturn,  not  two.  which  is  the  stand- 
ard calculation. 

Before  you  can  rely  on  the  extraor- 
dinary remedies  of  going  back  and  re- 
calculating and  restimulating  the 
economy,  you  have  to  be  on  a  down- 
turn for  four  successive  quarters.  Is 
that  correct? 

Mr.  RUDMAN.  We  define  recessions 
by  negative  real  growth  in  the  GNP 
for  the  year. 

Mr.  HOLLINGS.  I  have  tried  to  de- 
termine that,  and  we  can  let  the  CBO 
and  OMB  come  and  tell  us  when  they 
predict  one. 

Their  estimate  is  made  at  the  begin- 
ning of  the  year  and  even  though  they 
estimate  that  we  are  In  good  shape 
right  now,  next  year  we  could  have  a 
recession.  Or,  if  it  looks  bleak  for  this 
time  next  year,  they  can  estimate, 
even  though  we  think  it  is  going  to  be 
pretty  bleak,  no  recession.  But  it  is  the 
estimation  they  make,  without  any 
particular  measure.  It  is  not  four  quar- 
ters. They  can  estimate  right  now,  on 
November  1,  that  we  are  going  to  have 
a  recession  next  year.  They  have  had 
no  quarters  of  negative  growth. 

Mr.  HART.  We  are  talking  about  a 
situation  where  we  are  in  a  recession. 

Mr.  HOLLINGS.  Then  it  comes  back 
to  Congress. 

Mr.  HART.  When?  When  it  comes 
back  to  Congress— whatever  that 
means— what  conditions  have  to 
apply?  Do  we  have  to  have  had  four 
successive  downturns?  Leave  estimates 
aside. 

Mr.  HOLLINGS.  That  is  the  only 
thing  to  trigger  whether  It  comes  back 
to  Congress  or  whether  the  President 
acts,  whether  or  not  there  is  a  reces- 
sion, and  it  is  based  on  the  estimation 
made  by  OMB  and  CBO  of  the  fiscal 
outlook. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  has  the  floor. 

Mr.  HART.  Mr.  President,  if  I  may 
correct  the  Chair,  I  yielded  to  the  Sen- 
ator to  ask  a  question.  I  did  not  yield 
the  floor.  I  think  the  Record  will  re- 
flect that.  That  was  the  understand- 
ing. 

Mr.  DIXON.  Mr.  President,  will  the 
Senator  from  Colorado  yield  to  me 
again,  in  order  to  pursue  the  question 
about  who  initiates  this? 

Mr.  HART.  I  yield. 

Mr.  DIXON.  I  refer  to  pages  22  and 
25,  I  say  to  the  Senator  from  New 
Hampshire.  I  read  from  line  18  on 
page  22:  "the  President  shall  Issue  an 
order  that."  This  follows  all  the  deter- 
minations that  are  made  by  the  two  di- 
rectors on  pages  21  and  22. 


Then,  on  page  25.  line  15.  "the  Presi- 
dent shall  issue  the  order  required  to 
be  issued." 

Here  is  what  concerns  me  about  this. 
I  want  the  Senator  to  know  that  I  am 
sympathetic  to  this  legislation.  I  want 
to  vote  for  the  legislation.  But  my  col- 
leagues who  advocate  it  keep  telling 
me  that  we  In  Congress  have  the 
power  to  do  remedial  things  that  are 
necessary:  but  each  time  I  look  for  the 
triggering  device,  the  President  issues 
the  order. 

When  you  get  down  to  the  question 
of  recession.  I  presume  that  Is  what 
you  are  talking  about  with  respect  to 
real  economic  growth,  beginning  on 
line  20  of  page  25. 

With  respect  to  wars,  you  have  no 
problem.  In  wars,  you  simply  make  a 
finding  on  page  22,  lines  6  tlirough  8: 

Exception.— Subparagraph  (A)  shall  not 
apply  to  any  fiscal  year  for  which  a  declara- 
tion of  war  has  been  enacted. 

That  is  fine.  What  I  am  really  con- 
cerned about,  I  say  to  the  Senator 
from  New  Hampshire  and  the  Senator 
from  South  Carolina.  Is  that  I  have 
not  been  here  very  long,  only  5  years; 
but  while  I  have  been  here  times  got 
pretty  tough  in  my  State,  dramatically 
tough,  and  we  reversed  a  lot  of  things 
around  here  and  had  the  power  to  do 
so. 

I  am  wondering  whether  Congress 
has  been  left  with  that  initiative,  as  I 
look  at  these  pages  in  the  heart  of  the 
bill,  from  page  20  to  about  page  26. 

Mr.  RUDMAN.  I  wiU  be  happy  to 
answer  the  question.  I  am  delighted 
that  the  Senator  from  Illinois  has 
asked  the  question,  because  it  Is  prob- 
ably the  most  Important  question  that 
can  be  asked  and  the  simplest  to 
ftnswcr 

I  think  the  Senator  should  probably 
have  started  on  pE«e  21.  and  I  will  get 
to  that  in  a  moment. 

There  Is  a  vast  world  of  difference. 
One  need  only  read  the  Nixon  im- 
poundment case  in  the  U.S.  Supreme 
Court  as  to  the  difference  between  a 
ministerial  duty  by  the  President  and 
a  discretionary  act  by  the  President. 
The  Senate  is  forever  mandating  the 
President  to  perform  ministerial 
duties. 

We  order  him  to  certify  all  sorts  of 
things  to  us.  Now  what  he  puts  In 
them  is  up  to  him.  but  he  must  certify, 
and  that  Is  a  ministerial  act  on  his 
part. 

We  have  given  the  President  of  the 
United  States  not  one  Iota  of  power  in 
this  statute;  what  power  we  give  him  Is 
totally  nondiscretlonary. 

I  know  my  good  friend.  Senator 
Mitchell  from  Maine,  a  very  distin- 
guished former  jurist  from  the  State 
of  Maine,  has  had  cases  like  this 
beiore  him  involving  other  things,  and 
I  am  going  to  go  through  this  if  I  can 
and  then  answer  questions. 
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Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  permit  me  to  answer  a 
question  merely  on  that  very  limited 
point? 

Mr.  RUDMAN.  Sure. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  has  the  floor. 
Does  he  yield  for  a  question? 

Mr.  MITCHELL.  Will  the  Senator 
yield  so  that  I  may  answer  one  ques- 
tion on  that  limited  point? 

Mr.  HART.  I  yield  to  the  Senator  for 
that  purpose. 

Mr.  MITCHELL.  Mr.  President.  I 
have  read  this  with  care  and  I  com- 
mend the  Senator  for  his  effort.  I 
have  a  series  of  questions  I  will  ask 
later.  But  the  Senator's  response  to 
Senator  Dixon  triggered  this. 

Included  in  this  is  a  mechanism  for 
an  affirmative  proposal  for  the  Presi- 
dent. 

Mr.  RUDMAN.  Absolutely. 

Mr.  MITCHELL.  There  are  no  spe- 
cific standards  by  which  the  action  by 
the  President  is  to  be  mandated,  and  I 
ask  the  Senator  whether  use  of  that 
alternative  proposal  comports  with 
the  Senator's  description  of  the  dele- 
gation of  responsibilities  the  President 
has.  being  ministerial  in  nature?  It 
seems  to  me  reading  this  that  the 
President  has  absolutely  total  discre- 
tion as  to  what  he  may  include  in  the 
alternative  order. 

Mr.  RUDMAN.  Mr.  President  has  all 
the  discretion  the  Constitution  gives 
him  to  put  anything  in  his  alternative 
proposal  that  he  wishes  and  Congress 
has  obviously  the  constitutional  au- 
thority to  put  anything  it  wishes  in  its 
alternative  prop<^,  which  is  the  next 
paragraph  from  the  one  the  Senator 
reat;.  Of  course,  neither  have  the  force 
of  law  until  adopted  by  Congress  and 
signed  by  the  President. 

Let  me  come  back  to  the  question  of 
the  Senator  from  Illinois. 

The  key  to  this  entire  debate  is 
found  on  page  21.  It  really  is  in  con- 
jiuiction  with  the  book  which  Senator 
Haht.  I  hope,  will  get.  That  is  public 
record  and.  it  seems  to  me.  identifies 
where  these  cuts  come  from.  It  is  the 
so-called  line-item  manual  of  the  U.S. 
Government. 

But  here  is  what  happens  on  page 
21.  if  the  Senator  from  Illinois  will 
look  at  page  21  with  me. 

Mr.  DIXON.  I  am  looking  at  it. 

Mr.  RUDMAN.  On  page  21  after  all 
of  this  happens  and  the  determination 
is  made,  and  the  determination  is 
made  that  in  fact  there  is  an  overage 
over  the  target,  then  about  line  13, 
last  two  words,  it  reads  as  follows: 
"The  director"  referring  to  those  two 
directors  jointly,  "shall  report  to  the 
President  and  to  the  Congress  on  Oc- 
tober 1  of  such  fiscal  year." 

Then  on  line  18.  "identifying  the 
amount  of  any  excess,  stating  whether 
such  excess  is  statistically  significant," 
which  means  was  it  within  the  error 
rate  that  we  set  in  here.  7  i>ercent  the 


first  year  and  then  5  percent,  and  then 
the  single  most  important  line  in  this 
proposal  and  a  total  refutation  to 
anyone  who  says  the  President  has 
more  power,  and  it  is  this:  "specifying 
the  estimated  rate  of  real  economic 
growth  for  such  fiscal  year  and  speci- 
fying the  percentages  by  which  auto- 
matic spending  increases  and  relative- 
ly controllable  expenditures  shall  be 
reduced  during  such  fiscal  year  in 
order  to  eliminate  such  excess." 

In  other  words,  the  President  re- 
ceives from  these  directors  not  only  a 
certification  as  to  the  amount  that  the 
deficit  exceeded  the  target,  which  this 
year  is  $180  billion,  but  in  addition  to 
that  he  is  told  in  order  to  reduce  it. 
"You.  Mr.  President,  must  apply  a 
factor  of  0.13422  percent,"  and  now  let 
us  now  turn  to  page  31  so  everyone  un- 
derstands this  process,  "(g)  the  term 
relatively  controllable  expenditures 
means  budget  outlays  that  are  classi- 
fied as  relatively  controllable  outlays 
in  the  Office  of  Management  and 
Budget  controllability  of  budget  out- 
lays report,"  which  is  available  to  ev- 
eryone who  wishes. 

So  to  sum  up  to  the  Senator  from  Il- 
linois, and  the  Senator  from  Colorado 
in  fact  has  the  floor,  if  anyone  can 
stand  on  the  floor  of  this  body  who 
has  been  to  law  school  for  more  than  a 
day  and  a  half  and  say  that  this  stat- 
ute vests  in  the  President  anything 
more  than  a  total  ministerial  function, 
then  they  are  reading  different  books 
than  I  read.  As  a  matter  of  fact,  the 
Senator  from  Colorado  asked  last 
night  a  very  good  question.  Why  the 
President?  As  a  matter  of  fact,  the 
President  because  he  is  under  the  Con- 
stitution the  Chief  Executive  officer 
of  the  country  and  in  fact  can  enforce 
what  he  is  supposed  to  do.  but  the 
practical  matter  is  that  it  could  be 
done  by  a  computer;  as  a  matter  of 
fact  it  could  be  done  by  the  Treasurer 
of  the  United  States,  by  the  Comptrol- 
ler of  the  United  States,  so  long  as 
they  had  the  statutory  authority  to 
enforce  it. 

That  is  the  best  explanation  I  can 
give  the  Senator  from  Illinois. 

Mr.  HART.  Mr.  President,  I  wonder 
if  the  Senator  from  New  Hampshire  or 
the  Senator  from  Illinois  would 
answer  what  I  think  is  the  reverse  of 
the  question  asked  by  the  Senator 
from  Illinois,  and  that  is  what  hap- 
pens in  a  recession. 

Mr.  DIXON.  That  is  exactly  the 
question  I  am  getting  to. 

Mr.  ROLLINGS.  It  comes  back  to 
Congress.  He  presents  his  plan  and  we 
can  go  from  there. 

Mr.  HART.  Let  me  hypothesize  the 
situation.  We  have  gone  through  all 
this  process  that  the  amendment  pro- 
poses. Let  us  say  Congress  did  not 
meet  the  target  and  we  go  into  this 
automatic  triggering  and  the  Presi- 
dent performs  this  ministerial  func- 
tion and  things  are  cut,  and  that  is  the 


budget  we  are  operating  under.  All 
right. 

Now  we  go  through  a  quarter  under 
that  budget— we  are  not  talking  about 
projections  or  anything— we  under 
that  budget  go  through  a  quarter 
downturn  and  go  through  another 
quarter  downturn.  We  go  through  two 
quarters  of  downturns,  which  is  what 
the  economists  say  is  a  recession. 

I  want  to  know  what  happens  then 
under  this  measure,  and  then  I  want 
to  hypothesize  something  else.  We  go 
through  a  third  quarter  of  downturn 
and  a  fourth  quarter  of  downturn. 

The  reason  I  ask  that  question  is  tra- 
ditionally since  Roosevelt  and  Keynes- 
ian  economics  we  have  used  Govern- 
ment spending  or  tax  cuts  to  restart  a 
stagnant  or  declining  economy. 

What  effect  on  either  of  those  two 
situations  does  this  amendment  have? 

Mr.  DIXON.  That  is  exactly  what  I 
would  like  to  know. 

Mr.  HART.  I  do  not  think  the  Sena- 
tor from  New  Hampshire  answered 
that. 

Mr.  RUDMAN.  Mr.  President,  let  me 
try  to  answer  briefly.  I  am  really  look- 
ing for  an  opportunity  to  allow  my 
friend  from  South  Carolina  to  answer 
some  of  these  questions.  Let  me  just 
answer  this  one  since  I  answered 
before. 

The  certification  made  by  the  Direc- 
tor of  OMB  and  CBO  in  the  beginning 
of  the  year  in  fact  would  have  to  be  a 
certification  forecasting  zero  growth 
for  the  coming  year.  It  is  not  a  quarter 
by  quarter  growth.  They  have  to  fore- 
cast zero  growth  for  the  coming  fiscal 
year. 

Mr.  DIXON.  We  are  talking  about 
making  a  mistake  in  the  beginning  of 
the  year  in  the  prediction. 

Mr.  HART.  Forget  about  prediction. 
We  are  talking  about  the  real  world. 

Mr.  DIXON.  Yes.  We  are  talking 
about  a  mistake. 

Mr.  RUDMAN.  I  answered  the  ques- 
tion asked  by  the  Senator  from  Colo- 
rado. There  is  some  feeling,  and  I  be- 
lieve it  is  sincere,  that  somehow  we  are 
adopting  a  Magna  Carta  that  it  is 
going  to  be  outside  of  this  building  en- 
graved in  granite. 

The  Senator  from  Colorado  knows 
perfectly  well  if  we  adopt  this  and  ev- 
erything looks  rosey  with  4-percent 
growth  next  year,  so  we  make  the  ad- 
justments, and  all  of  a  sudden  come 
January  there  is  a  flood,  a  pestilence, 
disease,  and  the  country  goes  into  a 
minus  5-percent  recession,  that  this 
Congress  will  walk  in  here  on  Monday 
morning  and  simply  waiver  the  provi- 
sions of  the  statute  because  there  is  a 
national  emergency.  The  Senator  from 
Colorado,  the  Senator  from  South 
Carolina,  and  the  Senator  from  Illi- 
nois and  I  all  know  that  is  precisely 
what  would  happen,  but  it  would  take 
extraordinary  circumstances  to  make 
it  happen. 
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rhal  we  are  trying  to  prevent  is  the 
lack  of  discipline  in  which  we  let  that 
h^pen  in  good  times,  and  that  is  the 
Uy  answer  I  can  give  to  the  question. 
'fAT.  ROLLINGS.  Mr.  President,  if  I 
/c()uld  try  to  answer,  it  is  for  Congress. 
We  just  passed  the  budget,  as  the  Sen- 
ator indicates,  so  let  us  say,  for  that 
first  quarter  there  is  a  mistake  in  the 
estimate  in  that  it  shows  no  recession 
and  right  thereafter  there  comes  than 
the  second  quarter  with  negative 
growth,  the  third  quarter  with  nega- 
tive growth,  and  the  fourth  quarter 
with  negative  growth,  and  all  three  of 
those  quarters  we  are  here  and  do 
what  we  please. 
Mr.  DIXON.  That  is  right. 
Mr.  HOLLINGS.  Now  we  finally  join 
the  other  side  that  do  not  want  minis- 
terial duty  by  way  of  it.  They  want 
Congress  to  do  this.  As  the  distin- 
guished Senator  from  Colorado  stated 
in  his  opening  remarks,  why  cannot 
Congress  do  these  things? 

I  am  back  to  the  Senator's  answer 
and  the  Senator's  suggestion.  Then  we 
will  be  in  session  in  that  second  quar- 
ter with  the  mistake  made  and  we  will 
be  here  in  January  and  we  have  a 
Budget  Committee  in  session.  We  can 
put  it  in  a  reconciliation  bill.  We  can 
have  the  hearings  that  they  want  to 
have  around  here.  We  can  do  all  of 
those  delightful  things  that  everyone 
suggested  should  be  done,  and  I  hope 
we  will  do  them. 

We  cannot  make  an  ironclad  process 
that  goes  all  the  way  through  the  year 
and  disregards  Congress  and  disregard 
the  economy.  But  we  can  only  meas- 
ure at  the  beginning  of  the  year  for 
truth  in  budgeting.  That  is  all  we  are 
doing. 

Mr.  HART.  If  that  situation  were  to 
occur,  does  this  amendment  as  a  sub- 
stitute have  to  be  repealed? 

Mr.  HOLLINGS.  It  could  be  amend- 
ed. You  do  not  have  to  repeal  the 
entire  statute.  But  Congress  could 
take  its  action  right  then  and  there. 

Mr.  HART.  It  would  require  amend- 
ing this  statute? 

Mr.  HOLLINGS.  If  it  amounted  to 
an  amendment,  yes.  There  is  nothing 
wrong  with  that. 

We  can  all  see  what  the  situation 
was,  as  the  Senator  described,  two 
quarters  of  negative  growth.  We  would 
all  be  racing  each  other  to  fix  it  and  it 
would  be  tough  to  get  ahead  of  the 
President.  He  would  be  ahead  of  us  in 
amending  the  statute.  We  would  be 
playing  catch-up  ball. 

Mr.  DIXON.  Mr.  President,  if  my 
friend  from  Colorado  will  yield  so  that 
I  may  ask  him  what  he  thinks  of  this. 

The  point  I  hoped  I  was  making  and 
perhaps  we  are  beginning  to  make  now 
is  that  this  is  not  a  very  flexible  sug- 
gested solution  to  the  problem  in  ex- 
actly the  type  of  hypothetical  case  my 
friend  from  Colorado  is  giving  to  us 
now.  If  we  get  into  the  depths  of  a 
pretty  serious  depression 


Mr.  HOLLTNGS.  What  do  we  have 
other  than  Congress  suggesting  that  it 
be  enacted? 

Mr.  DIXON.  I  would  like  to  have  It 
suggested  in  this  legislation  itself  some 
type  of  way  to  respond  to  the  mistakes 
made  at  the  beginning  of  the  fiscal 
year  by  the  two  directors. 

Mr.  HOLLINGS.  I  am  not  being  fa- 
cetious when  I  say  if  the  OMB  and  the 
Director  of  the  CBO  have  made  a  mis- 
take, let  us  have  the  Congress  look  at 
and  correct  that  mistake  in  January 
when  they  come  in  session  and  the 
Budget  Committee  starts  hearings  and 
in  quorum  the  Congress  starts  acting 
for  the  good  and  welfare  of  the  United 
States  of  America.  What  better 
amendment  is  there  than  that? 

Mr.  RUDMAN.  Will  the  Senator 
yield  for  30  seconds? 

Mr.  HOLLINGS.  Yes;  the  Senator 
from  Colorado  has  the  floor. 

Mr.  RUDMAN.  I  might  have  misun- 
derstood my  friend  from  South  Caroli- 
na in  answer  to  the  question.  You 
would  not  have  to  repeal  this  act  at 
all.  with  the  underlying  enforcement 
on  page  35.  line  23. 

Mr.  DIXON.  Wait  a  minute,  now. 
Let  me  find  it. 
(Mr.  SYMMS  assumed  the  chair.) 
Mr.  RUDMAN.  The  section  is  enti- 
tled "Waiver  and  Amendments."  You 
will  find  by  joint  resolution,  which  is 
the  discipline  that  we  have  tried  to 
put  in  this,  but  you  can  be  reasonably 
well  assured,  it  seems  to  me,  with  the 
kind  of  events  the  Senator  from  Illi- 
nois is  concerned  about  that  affect  all 
of  our  States,  that  are  nonpartisan  in 
nature— recessions  do  not  pick  on  any 
particular  segment  of  society  other 
than  on  the  very  poor,  but  they  im- 
pinge across  the  country. 

This  Congress,  by  joint  resolution, 
could  act.  And  the  underlying  disci- 
pline of  the  measure  would  still  be  in 
effect. 

Mr.  DIXON.  Is  my  friend  from  New 
Hampshire  suggesting  that  by  the  pro- 
visions at  the  bottom  of  page  35  and 
top  of  page  36,  the  passage  of  a  resolu- 
tion by  the  two  Houses  concerning  the 
subject  matter,  speaking  in  specific 
terms  and  so  forth,  would  alter  and 
amend  previous  action  taken? 
Mr.  RUDMAN.  That  is  true. 
Mr.  HOLLINGS.  So  it  would  be  an 
amendment. 

Mr.  HART.  Will  the  Senator  from 
either  South  Carolina  or  New  Hamp- 
shire respond  to  this  situation,  pursu- 
ing the  same  line  of  questioning?  Let 
us  suppose  that  we  have  gone  through 
this  process  once  again.  We  are  under 
the  budget  produced  by  this  amend- 
ment and  there  is  what  the  Senator 
from  South  Carolina  is  calling  nega- 
tive growth— a  terrible,  terrible 
phrase.  There  is  a  recession  in  one 
quarter,  second  quarter. 

Now,  the  Congressional  Budget 
Office  says  that  all  the  standard  indi- 
cators for  what  a  recession  is,  rise  of 


unemployment  and  all  the  other  fac- 
tors, decline  in  GNP  and  the  rest,  have 
been  met  and  we  are  In  a  recession. 
The  OMB  Director  says,  "No,  no.  no. 
You  are  absolutely  wrong.  The  figures 
are  wrong.  We  estimated  we  had  one 
quarter  of  economic  downturn.  Now 
we  are  coming  out  that  in  the  second 
quarter"— and  we  have  seen,  as  the 
Senator  from  South  Carolina  has  seen, 
how  the  economists  quarrel  about 
these  things.  It  is  not  as  scientific  as 
all  of  us  would  hope. 

In  other  words,  I  am  hypothesizing 
the  situation  where  one  part  of  this 
Government  says  we  are  continuing  to 
decline,  we  are  continuing  to  fall  off, 
and  the  other  part  of  the  Govern- 
ment, which  we  are  trying  to  harness 
in  tandem,  OMB,  says,  "Oh.  no,  no. 
You  have  got  your  figures  all  wrong.  It 
is  not  a  recession."  And  the  President 
has  impounded  all  of  this  money.  And 
let  us  say  we  want  to  cut  taxes.  Let  us 
say  we  want  to  increase  the  deficit  to 
stimulate  the  economy,  pursuing 
standard  Keynesian  economics.  The 
President  says,  "No.  you  don't.  I  have 
impounded  this  money.  If  you  try  to 
spend  more  money  to  restart  this 
economy,  I  am  going  to  veto  that  bill 
and  then  you  have  got  to  override  that 
by  a  two-thirds  vote  in  both  Houses." 
Is  that  true  or  not  true? 

Mr.  HOLLINGS.  That  is,  generally 
speaking,  I  say  to  the  Senator,  true,  in 
the  sense  that  right  now,  without  this 
act,  that  is  exactly  what  would 
happen. 

Mr.  HART.  What  about  with  the 
act? 

Mr.  HOLLINGS.  Let  us  assume  that 
no  budget,  or  whatever  this  long  title 
is  we  have  for  it,  a  balanced  budget 
and  deficit  reduction,  let  us  assume 
that  is  not  the  case,  but  what  we  have 
is  real  life  today. 

Namely,  let  us  assume  OMB  and 
CBO  misjudged  it.  We  are  in  a  terrible 
recession.  If  the  President  resists  on 
this,  we  are  back  in  the  three  readings 
in  the  House,  three  readings  in  the 
Senate,  or  a  joint  resolution,  as  the 
distinguished  Senator  from  New 
Hampshire  has  pointed  out.  And  with 
that  joint  resolution  we  try  to  amend 
the  act  or,  right  now,  without  an  act, 
we  would  be.  assumedly,  as  you  try  to 
say,  in  a  catch-22  situation  where  the 
President  does  not  believe  it,  but  we  do 
believe  it.  And  the  light  of  truth  would 
come  out  and  we  would  see  who  would 
prevail.  But  we  would  have  to  pass  all 
of  those  things. 

Mr.  SARBANES.  Will  the  Senator 
yield  for  a  question? 
Mr.  HOLUNGS.  Yes. 
Mr.  SARBANES.  As  I  understand  it 
in  this  proposal,  though,  you  require 
two  consecutive  quarters  of  negative 
growth  before  you  will  allow  a  waiver 
to  apply. 

Mr.  HOLLINGS.  No.  we  had  that  a 
little  bit  earlier.  Just  an  estimation  of 
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those  two  Directors,  which  was  earlier 
pointed  out  on  page  25. 

Mr.  DIXON.  Negative  real  economic 
growth,  line  19. 

Mr.  HOLUNGS.  Yes.  but  the  esti- 
mation comes  earlier  on. 

Mr.  DIXON.  That  is  on  page  21. 

Mr.  HOLLINGS.  I  say  to  the  distin- 
guished Senator  from  Maryland,  you 
see  it  begins  with  the  OMB  and  the 
Director  of  the  Congressional  Budget 
Office  there  on  lines  2  and  3  and  down 
at  lines  picking  up  at  18  identifying 
the  amount  of  excess,  "stating  wheth- 
er such  excess  statistically  is  signifi- 
cant." and  then,  on  line  20,  "specifying 
the  estimated  rate  or  real  growth  for 
such  fiscal  year."  That  is  what  they 
mean. 

Mr.  SARBANES.  Is  it  the  Senator's 
position  that  unless  the  economy  is  ac- 
tually in  a  negative  growth,  we  do  not 
need  to  worry  about  a  downturn? 

Mr.  HOLLINGS.  I  worry  about  a 
downturn  now. 

Mr.  SARBANES.  I  understand  that. 

Mr.  HOLUNGS.  Please  let  me 
answer  the  question.  Wait  a  minute.  I 
cannot  answer  and  listen  at  the  same 
time. 

That  is  exactly  why  we  are  introduc- 
ing this  particular  procedure,  because 
I  happen  to  be  worried,  yes.  about  that 
downturn  next  year. 

Now.  the  OMB  and  the  CBO.  I  have 
asked  and  counseled  with  both,  and 
they  will  not  be  estimating  a  recession 
for  next  year.  So  none  of  this,  as- 
sumedly.  would  take  placet  for  1986. 

Mr.  SARBANES.  I  would  like  to 
repeat  my  question  and  hopefully  the 
Senator  will  not  slide  off  of  it  this 
time. 

Is  it  the  Senator's  position  that 
unless  there  is  negative  growth,  unless 
the  economy  hsis  reached  the  condi- 
tion of  negative  growth,  that  there  is 
no  reason  to  worry  about  a  downturn? 

Mr.  HOLUNGS.  No.  There  is  a 
reason  to  worry  about  a  downturn. 
You  call  it  sliding.  I  call  it  answering. 
There  is  a  reason  for  a  downturn. 

You  are  trying  to  say  that  there 
must  be  a  downturn  before  there  is  an 
estimation  of  a  downturn.  I  am  saying, 
without  an  actual  downturn,  there 
could  be  an  estimation  of  a  downturn 
or  with  an  estimation  of  a  downturn 
there  could  be  an  estimation  of  an 
upturn. 

It  is  the  estimation  made,  not  the 
actual  fact  at  the  moment  that  the  es- 
timation is  made. 

Mr.  SARBANES.  Then,  what  is  the 
relevance,  given  that  response,  of  the 
provisions  on  page  25  with  respect  to 
positive  real  economic  growth  and  neg- 
ative real  economic  growth? 

Mr.  HOLUNGS.  Positive  real  eco- 
nomic growth  is  set  forth  in  that.  That 
is  the  estimation  we  have  just  read  on 
page  21.  The  significance  of  that  is  the 
President  issues  the  order  when  you 
do  not  have  a  recession  on  estimated 
downturn,  whereby  if  there  is  an  esti- 


mated downturn,  rather  then  the 
President  issuing  the  order,  he  sub- 
mits his  alternative  plan  to  the  Con- 
gress. 

Mr.  SARBANES.  That  is  exactly  my 
point.  Your  definition  of  an  estimated 
downturn  is  related  to  the  question  of 
positive  or  negative  real  economic 
growth.  The  question  I  am  putting  to 
the  Senator,  which  I  put  to  him  earli- 
er, is  whether  you  are  concerned  about 
a  downturn  in  a  situation  in  which  you 
have  not  actually  reached  negative 
economic  growth,  or  do  you  want  the 
economy  on  its  back? 

Mr.  HOLUNGS.  I  say.  yes.  I  am  esti- 
mating it  right  this  minute.  If  you  ask 
me  about  my  concern.  I  am  telling  you 
for  the  third  time.  yes.  I  smi.  But  I  am 
saying,  in  the  same  breath,  they  are 
not.  Both  OMB  and  CBO  for  next 
year  will  estimate  that  there  will  not 
be  negative  growth  or  a  downturn  or. 
as  you  try  to  describe  it.  zero.  or. 
fourth,  recession.  They  are  not  esti- 
mating a  recession  for  1986  in  either 
body. 

But.  yes.  I  am  concerned. 

Mr.  SARBANES.  Let  us  accept  the 
estimate.  If  the  estimate  is  for  0.01 
percent  growth,  and  let  us  assume  you 
agree  with  that  estimate,  then  the 
President  shall  issue  the  order. 

Mr.  HOLLINGS.  Right. 

Mr.  SARBANES.  That  is  right? 

Mr.  HOLUNGS.  Right. 

Mr.  SARBANES.  Now.  what  I  am 
asking  the  Senator  is  whether,  the 
way  he  analyzes  things,  you  must  ac- 
tually go  into  negative  economic 
growth,  actually  go  into  negative  eco- 
nomic growth,  before  you  are  prepared 
to  try  to  do  something  about  saving 
the  economy  from  going  into  that  con- 
dition? 

Mr.  HOLUNGS.  No.  The  answer  is 
"No." 

Mr.  HART.  This  is  what  your  bill 
does. 

Mr.  HOLUNGS.  The  answer  is  the 
estimation.  You  do  not  have  to  have 
actual  negative  growth.  But  if  the  esti- 
mate is  one  with  growth  going  on, 
there  is  nothing  we  can  do  about  it 
taken  at  that  amount.  But  you  have  to 
look  at  both  bodies  in  considering  gen- 
erally speaking  responsibility— certain- 
ly CBO. 

Mr.  HART.  May  I  say  to  the  Sena- 
tor  

Mr.  SARBANES.  I  will  close. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  has  the  floor. 

Mr.  SARBANES.  Will  the  Senator 
yield  for  one  final  point?  You  can  have 
an  estimate  that  everyone  would  agree 
that  there  is  going  to  be  economic 
growth  of  0.01  percent  in  the  next 
quarter  which  would  require  this  pro- 
posal to  be  applied  because  it  says 
"shall." 

Mr.  HOLLINGS.  Next  year.  These 
estimates  are  for  the  year. 

Mr.  SARBANES.  The  follow-on  for 
that  is  since  the  economy  is  moving 


downward,  you  do  not  move  to  try  to 
check  that  downward  trend  because 
you  have  a  mechanistic  formula  in 
here.  What  you  helped  to  do  is  kick 
the  economy  into  a  recession.  That  is 
exactly  what  you  are  doing.  This  arbi- 
trary line  that  you  have  set  right  at 
the  line  of  negative  and  positive  eco- 
nomic growth,  you  can  have  positive 
economic  growth  of  such  a  small  per- 
centage thai  in  fact  the  economy  is  on 
a  downward  trend.  Instead  of  trying  to 
do  something  about  that,  you  are 
going  to  allow  it  to  deteriorate,  which 
means  when  you  do  come  to  do  some- 
thing about  it,  you  are  going  to  have 
to  do  a  lot  more  than  you  would  have 
had  to  do  if  you  had  applied  yourself 
earlier. 

Mr.  HOLLINGS.  You  are  not  look- 
ing at  the  full  picture  because  we  will 
have  had  6  months  of  economic  expe- 
rience since  the  OMB/CBO  projection 
of  January/February  which  the 
budget  resolution  was  based  on  and  a 
snapshot  of  the  forthcoming  fiscal 
year  at  the  beginning  of  that  year  in 
October.  Now,  if  I  can  answer  the  Sen- 
ator from  Colorado  very  briefly,  of 
course,  there  are  those  with  that  New 
York  Times  editorial  that  believe  that 
had  we  not  had  these  big  overruns  of 
$200  billion  more  in  spending  than 
what  we  had  in  revenues— namely, 
$200  billion  deficits— there  would  have 
been  a  recession.  I  have  heard  good 
competent  Senators  speak  to  the  point 
that  without  the  $200  billion,  over- 
spending each  year  for  the  last  3 
years,  we  would  have  had  a  world  re- 
cession. We  ought  to  give  the  good 
government  award  to  all  of  us  here  for 
having  overrun  these  spending 
amounts  and  created  the  deficits.  I 
take  an  entirely  different  view.  I  do 
not  think  we  are  triggering  anything.  I 
think,  yes,  talking  in  the  extreme,  you 
can  have  that  estimation  for  the  first 
quarter  but  the  Congress  is  here  in 
January.  We  have  all  the  committees 
meeting  and  everything  else  of  that 
kind.  The  President,  and  all  of  us  are 
good  politicians.  And  we  would  be 
moving.  We  would  not  be  caught  up  in 
a  statute  that  straitjacketed  us  into 
nonsense.  We  can  amend  it  as  they  say 
on  page  35  by  the  joint  resolution  or 
just  your  Budget  Committee  can 
report  it  out  or  three  readings  in  the 
House  and  Senate.  We  are  not  going  to 
trigger  anything  with  this  one.  We  are 
going  to  try  to  trigger  truth  in  budget. 

Mr.  HART.  May  I  respond  to  the 
Senator  from  Maryland?  As  he  en- 
tered the  Chamber  we  were  in  a 
debate  which  is  even  more  complicated 
than  the  one  he  has  restimulated.  We 
are  talking  about  estimates  here. 
There  are  two  horses  pulling  this  esti- 
mate cart.  One  is  CBO  and  the  other 
is  OMB.  So  you  have  a  situation  I  say 
to  the  Senator  from  Maryland,  where 
one  of  those  horses  says  we  are  in  a  re- 
cession—all   the    indicators    indicate 


October  5,  1985 


CONGRESSIONAL  RECORD— SENATE 


26273 


that— and  the  other  horse  which 
works  for  the  President  says,  "No,  we 
are  not  In  a  recession,  no,  no,  no;  we 
Interpret  these  data  differently,  and 
we  are  not  In  a  recession  at  all."  Then 
finally,  even  If  you  got  both  horses 
pullliig  the  cart  In  the  same  direction, 
you  have  to  amend  the  law  to  restart 
the  economy.  It  does  not  change 
policy— amend  the  law.  That  Is  the  dif- 
ference. The  Senator  from  Colorado 
did  not  Intend  to  manage  this  debate. 
Mr.  PROXMIRE.  Will  the  Senator 
yield  for  one  question? 

Mr.  HART.  I  want  to  ask  a  question 
and  yield  the  floor. 
I  yield. 

Mr.  PROXMIRE.  I  would  like  to  ask 
my  good  friend  from  Colorado  if  it  is 
not  true  that  both  OMB  and  CBO 
have  not  predicted  any  of  the  reces- 
sions we  have  had  in  the  last  10  years? 
They  both  missed  the  1973-75  reces- 
sion. They  both  missed  the  1981  reces- 
sion. They  both  missed  the  inflation 
that  occurred  in  1979.  The  record  is 
very  clear  that  the  economists  cannot 
predict  It.  The  fact  is  what  the  Sena- 
tor from  Maryland  is  pointing  out  we 
actually  have  to  be  in  a  recession 
before  we  will  begin  to  think  about 
taking  action  is  correct  because  these 
agencies  of  Government  never  tell  you 
our  policy  Is  going  to  push  us  Into  a  re- 
cession. They  never  do  it.  They  never 
have. 

Mr.  HART.  That  is  true.  Further,  we 
have  to  be  in  a  recession  where  two 
agencies  of  the  Oovemment  agree  we 
are  in  a  recession.  There  is  a  powerful 
Influence  on  one  of  them  not  to  say 
that.  It  is  called  put  out  optimistic 
news. 

I  would  like  to  ask  the  sponsors  of 
the  measure  one  question  and,  then 
back  off  and  let  others  get  involved 
here.  It  is  a  mathematical  question. 
You  may  not  be  able  to  answer  it. 

Mr.  HOLUNOS.  By  the  way,  the 
matter  of  economic  growth  is  a  mathe- 
matical question.  That  is  how  they 
would  estimate.  Senator.  The  CBO  can 
estimate  0.6  growth  and  the  OMB 
could  estimate  0.7  negative  growth. 
That  would  be  0.1.  So  you  would  have 
a  negative  growth  and  you  would  be  in 
a  recession  by  that  little  0.1,  a  tie,  be- 
tween two  horses  pulling.  It  is  a  math- 
ematical question. 

Mr.  HART.  The  question  Is  not  esti- 
mates. The  question  is  fact.  We  are 
not  talking  about  projections  of  the 
future.  We  are  talking  about  a  situa- 
tion at  the  present  time  or  in  the  first 
quarter  of  1987.  Forget  about  esti- 
mates. The  estimates— the  Senator 
from  Wisconsin  is  totally  right— are 
uniformly  wrong.  Forget  about  the 
word  "estimate."  We  are  talking  about 
agreement  as  to  a  state  of  affairs.  Are 
we  or  are  we  not  in  a  recession?  One 
agency  Is  going  to  say  yes.  Another 
one  Is  going  to  say  no. 

Mr.  HOLLINGS.  By  an  arithmetic 
amount. 


Mr.  HART.  Whatever.  Can  I  ask  the 
Senator    from    South    Carolina    this 
question:  as  to  what  Is  on  the  table  for 
cuts  and  what  Is  not  because  I  must 
say  I  am  totally  confused  on  this  con- 
trollable, relatively  controllable  OMB 
document  that  we  cannot— I  say  to  the 
Senator  from  New  Hampshire— get  our 
hands  on.  To  say  It  is  available  to  ev- 
erybody is  nonsense.  The  OMB  would 
not  make  it  available.  They  say  they 
do  not  have  time. 
Mr.  HOLLINGS.  That  is  wrong. 
Mr.  HART.  The  question  Is  this:  the 
Senator  from  Colorado  believes  the 
amount  in  Social  Security  taken  off 
this  by  the  amendment  is  $203  billion; 
that  interest  on  the  debt  Is  $137  bil- 
lion; that  other  entitlement  programs 
exempted  one  way  or  another  under 
one  or  more  of  these  categories  is  $184 
billion;  that  DOD  multlyear  procure- 
ment is  somewhere  between  $92  and 
$109  billion  depending  on  whose  num- 
bers you  are  using;  and,  that  civilian 
multlyear    procurements    are    in    the 
range  of  $78  billion.  What  I  would  like 
are  some  confirmations,  not  whether 
they  are  specifically  in  dollar  terms, 
but  generally  whether  those  calcula- 
tions are  correct  and  whether  there- 
fore  that   the    amendment    exempts 
from  cuts  at  least  in  1986— or  whatever 
year  it  Is  going  to  apply,  1986  or  1987— 
about  $700  billion. 

Mr.  HOLLINGS.  I  think  the  staff 
might  have  It.  Let  me  answer  general- 
ly. That  is  the  best  I  can  do.  I  am  con- 
fident my  colleague  from  New  Hamp- 
shire could  do  better  with  the  staff 
having  the  actual  figures  there.  Sena- 
tor, if  you  refer  immediately  on  that 
last  point  to  that  page  in  the  budget 
book,   9-44,   where   you   had   outlays 
from  prior-year  contracts  suid  obliga- 
tions,  national   defense,    109.2— right 
there.   You   are   right.   Civilian   pro- 
grams, prior-year  contracts,  78.0.  Let's 
get  rid  of  the  109  figure  because  it  has 
been  reduced  to  the  figure  of  $92  bil- 
lion. But  we  have  never  talked  about 
the  civilian  programs.  There  is  $78  bil- 
lion   in    civilian    programs— not    Just 
defense  programs— that  are  under  con- 
tract. You  and  I  know  the  constitu- 
tional prohibition  against  the  impair- 
ment of  the  obligation  of  the  contract. 
Other  entitlements  are  Included.  In- 
terest is  not.  I  do  not  know  how  you 
Include  interest.  You  have  to  pay  it.  I 
do  not  know  where  the  New  York 
Times  is  coming  from;  it  says  this  did 
not  cut  the  interest  costs.  The  overall 
scheme  is  exactly  that:  to  cut  the  in- 
terest costs;  namely,  to  reduce  the  def- 
icit. We  do  not  have  to  borrow.  We 
reduce  the  deficit.  That  is  how  we 
reduce  the  Interest  costs.  Otherwise,  it 
is  compulsion.  You  must  do  it.  You  are 
right.  Social  Security  has  been  taken 
over  in  the  sense  that  it  is  a  trust 
fund. 

Mr.  HART.  I  am  not  asking  for  the 
reasons.  I  am  Just  asking  for  the  num- 
bers. 


Mr.  HOLLINGS.  That  is  right. 
Those  are  the  general  answers.  It 
amounts  to  about  $550  billion.  With 
respect  to  the  COLA's.  the  COLAs 
amount— I  can  remember  that  figure- 
was  $16  billion.  When  you  take  the 
Social  Security  off,  you  take  off  7  of 
the  16  and  you  can  only  go  after— 
other  than  entitlement— $9  billion.  I 
remember  that  figure. 

Mr.  HART.  I  refer  to  this  document 
called  the  budget,  fiscal  year  1986  and 
I  see  a  line  on  page  944  in  dark  type 
called  relatively  controllable  outlays. 
$746  billion.  I  underestimated  that  on 
purpose.  I  came  up  with  the  figure  of 
$700  billion. 

Can  the  sponsors  give  us  their  best 
estimate  as  to  how  much  money  In  the 
next  year's  budget  would  not  be  af- 
fected by  this  amendment? 

Mr.  RUDMAN.  I  wiU  be  happy  to 
answer.  It  Is  an  excellent  question.  It 
Is  the  one  we  do  have  the  answer  for. 
But  In  order  to  answer  the  question  In 
a  very  complex  matter.  I  have  to  kind 
of  lay  a  small  framework  for  it. 

There  are  two  areas  we  are  talking 
about  here,  as  the  Senator  from  Colo- 
rado knows.  One  is  budget  authority 
and  the  other  Is  outlays. 
This  proposal  deals  with  authority. 
Mr.  HART.  Right. 

Mr.  RUDMAN.  What  is  exempt  is 
Social  Security.  That  Is  about  $200  bil- 
lion; Interest,  which  Is  about  $140  or 
$150  bUllon.  We  do  not  know  at  this 
point.  Contract  obligations,  the  pro- 
gram base  of  entitlements  Is  about 
$200  billion. 

On  prior-year  contract  obligations, 
there  is  a  figure  of  $160  billion,  which, 
as  we  discussed,  is  $90-some  billion 
mUitary  and  $76  billion,  I  believe,  civil- 
ian. That  is  out  of  a  total  of  approxi- 
mately $1  trillion  In  budget  authority 
In  this  year's  budget  resolution. 

Let  me  simply  complete  the  answer 
in  this  way  for  the  Senator  from  Colo- 
rado. The  reason  that  we  amended 
this  proposal,  where  In  the  first  year 
the  target  was  $170  billion  and  the  5- 
percent  error  rate,  and  changed  it  to 
$180  billion  and  a  7-percent  error  rate 
is  for  the  very  problem  that  exists,  I 
am  sure,  in  the  thinking  of  the  Sena- 
tor from  Colorado  which  prompts  this 
question.  That  Is  how  much  would  im- 
pinge on  the  rest  of  the  base. 

So  what  we  did  to  take  care  of  that 
problem  was  to  raise  both  the  trigger 
to  $180  billion  and  the  error  rate  to  7 
percent  the  first  year.  According  to 
CBO  and  OMB  figures  as  we  under- 
stand them,  that  means  that  the 
Impact  on  the  rest  of  the  first  year 
would  be  less.  In  years  2.  3,  4.  and  5, 
the  only  real  exemptions  are  Social 
Security,  interest,  and  program  base 
entitlements. 

Mr.  HART.  I  do  not  want  all  of  that 
processing  stuff.  We  have  heard  it  18 
times.  I  want  one  simple  figure.  How 
much  money  in  next  year's  budget  Is 


TiMITiilG-MR-MiPl   l»i 


26274 


CONGRESSIONAL  RECORD— SENATE 


October  5,  1985 


excluded  from  consideration  for  cuts 
by  this  amendment? 

Mr.  RUDMAN.  The  first  year  would 
be  about  $600  billion. 

Mr.  HART.  The  numbers  that  the 
Senator  read  off  total  about  $750  bil- 
lion. 

Mr.  RUDMAN.  I  believe  it  is  $650 
billion. 

Mr.  HART.  Let  us  go  back  through 
it.  This  is  important. 

Mr.  RUDMAN.  The  Senator  from 
Colorado  is  correct.  It  is  $700  billion.  I 
could  not  read  the  writing  of  my  staff. 

Mr.  HART.  That  is  for  the  first 
year? 

Mr.  RUDMAN.  The  first  year 
budget  authority.  That  is  correct.  We 
recognized  that  and  built  it  into  the 
first  year's  figure. 

Mr.  HART.  So  how  much  budget  au- 
thority is  left  in  the  first  year  for 
these  cuts? 

Mr.  RUDMAN.  If  you  will  spare  me 
a  moment,  I  will  figure  it  precisely. 

Mr.  SARBANES.  Will  the  Senator 
yield  for  a  moment? 

Mr.  HART.  I  yield. 

Mr.  SARBANES.  I  simply  want  to 
add  one  final  point  on  this  question  oi 
economic  growth  and  the  fact  that 
you  have  to  be  in  a  negative  economic 
growth  before  this  provides  any  effort 
to  address  the  declining  economy. 
That  is.  I  do  not  think  the  Senator 
from  South  Carolina  and  others  pro- 
posing this  fully  appreciate  how  rapid- 
ly the  economy  can  deteriorate. 

In  1980,  in  6  months,  we  went  from 
6.3  percent  unemployment  to  7.8  per- 
cent. That  was  a  25-percent  increase  in 
unemployment  in  a  6-month  period. 

From  1981  to  1982,  in  a  15-month 
period,  from  July  1981  to  November 
1982,  we  went  from  7.2  percent  unem- 
ployment to  10.7  percent  unemploy- 
ment. 

In  other  words,  from  Just  over  7  per- 
cent unemployment  to  almost  11  per- 
cent unemployment,  an  increase  of  50 
percent  in  unemployment  in  this  coun- 
try. 

I  only  make  that  point  to  stress  the 
fact  that  this  arbitrary  division  on  the 
points  of  positive  growth  and  negative 
growth  does  not  begin  to  respond  to 
the  necessity  when  the  economy  is 
moving  on  a  downward  trend  and  the 
neressity  to  try  to  check  that.  Other- 
wise, you  are  going  to  draw  us  into 
very  steep  declines  in  the  tremendous 
increases  in  unemployment. 

I  thank  the  Senator. 

Mr.  RUDMAN.  The  budget  author- 
ity figure  is  $200  billion  for  Social  Se- 
curity. $140  billion  for  interest.  $200 
billion  for  program  base.  That  is  $540 
billion  budget  authority  that  would  be 
exempt.  Obviously,  the  contractual  ob- 
ligations- 
Mr.  HART.  Would  the  Senator 
repeat  that? 

Mr.  RUDMAN.  The  program  base 
are  the  entitlements  that  we  do  not 
touch  at  all. 


Mr.  HART.  How  about  military 
functions? 

Mr.  RUDMAN.  That  is  in  outlays. 
But  all  we  are  dealing  with  now  is 
budget  authority.  Contractual  commit- 
ments are  from  the  previous  year's 
budget  authority  and  is  covered  only 
minimally  in  this  year. 

Mr.  HART.  But  there  is  a  number  in 
every  budget,  budget  authority  in  the 
current  fiscal  year,  for  military  pro- 
curement. 

Mr.  RUDMAN.  That  number  for 
this  year  is  the  number  we  already  dis- 
cussed. It  is  $160  billion.  But  I  must 
point  out  to  the  Senator  from  Colora- 
do that  the  way  this  system  works  the 
real  figure  in  terms  of  what  we  are 
looking  at  hereafter  in  $540  billion. 
That  is  a  very  important  distinction. 

Mr.  HART.  I  repeat  my  question: 
How  much  money  in  the  first  fiscal 
year,  budget  year,  after  this  amend- 
ment passes  is  not  available  for  cuts? 

Mr.  RUDMAN.  In  budget  authoHty? 

Mr.  HART.  In  budget  authority. 

Mr.  RUDMAN.  $540  billion. 

Mr.  HART.  How  much  is  available  In 
budget  authority? 

Mr.  RUDMAN.  $540  billion  in 
budget  authority  is  not  available. 

Mr.  HART.  The  Senator  is  not  an- 
swering the  question. 

Mr.  RUDMAN.  I  am  answering  it  as 
truthfully  and  honestly  as  I  can.  I  do 
not  think  the  Senator  from  Colorado 
understands  the  answer  but  I  have  an- 
swered the  question. 

Mr.  HART.  I  am  on  the  Armed  Serv- 
ices Committee  and  I  do  understand. 
You  are  not  including  budget  author- 
ity in  the  fiscal  year  for  multiyear  con- 
tracts. The  question  is,  how  much 
budget  authority  is  left  In  the  first 
year  under  this  amendment  for  cuts 
required  by  this  amendment? 

Mr.  RUDMAN.  The  contract  obliga- 
tions are  $160  billion  for  this  year. 
That  is  outlays.  I  do  not  know  what 
that  Is  In  budget  authority.  I  cannot 
mix  apples  and  oranges.  That  is  a 
figure  we  have  been  furnished  by  all 
the  authorities  and  which  is  an  outlay 
figure.  How  much  that  is  in  budget  au- 
thority I  do  not  know. 

Mr.  HART.  Does  the  Senator  from 
South  Carolina  have  an  answer? 

Mr.  ROLLINGS.  Well,  I  can  try  to 
answer.  If  you  reduce  the  budget  au- 
thority for  entitlements  and  Interest  it 
amounts  to  about  $540  billion.  The 
budget  authority  Is  $1,070  trillion.  So 
it  would  leave  about  $530  billion, 
about  half. 

Mr.  HART.  What  about  multiyear 
procurement  for  military  and  civilian? 

Mr.  ROLLINGS.  On  that  basis,  in 
1986  we  have  about  $300  billion.  Of 
that  new  budget  authority  there  is 
roughly  $160  billion  in  outlays.  That  is 
split  about  50-50  between  pay  and  in- 
vestment. 

Mr.  HART.  So  the  answer  is  in  fiscal 
1986  if  this  amendment  passes— it 
would  apply  first  to  1987? 


Mr.  HOLUNGS.  No:  it  would  apply 
to  1986. 

Mr.  HART.  The  amount  of  money 
not  available  for  the  first  year  cuts  is 
at  least  $695  billion? 

Mr.  ROLLINGS.  No.  I  said  about 
half.  I  said  not  available  was  $540  bil- 
lion. That  is  Included  In  that  amount. 

Mr.  HART.  No.  You  do  not  Include 
multiyear  procurement. 

Mr.  McCLURE.  Will  the  Senator 
yield  at  that  point? 

Mr.  HART.  Yes. 

Mr.  McCLURE.  It  is  not  easy  to  give 
an  answer  In  the  terms  the  Senator  is 
asking.  The  outlays  that  occur  under 
multiyear  contracts  is  not  all  current 
budget  authorities.  Much  of  that  is  in 
past  years.  Therefore,  when  you  are 
talking  about  the  $300  billion  that  is 
In  this  year's  budget  authority,  you 
cannot  charge  all  of  that  $300  billion 
with  all  of  the  contractual  obligations. 
Much  of  that  multiyear  contract 
outlay  will  occur  under  budget  au- 
thorities charged  to  prior  years  and 
not  charged  to  fiscal  1986. 

Mr.  MITCHELL.  But  if  the  Senator 
will  yield,  the  Senator  from  New 
Hampshire 

Mr.  HART.  What  is  to  be  charged  to 
fiscal  1986?  That  is  all  I  want  to  know. 

Mr.  MITCHELL.  The  Senator  from 
New  Hampshire  answered  the  ques- 
tion. He  said  on  defense  $126  billion, 
on  $72  billion  for  a  total  of  $198  bil- 
lion. That  is  not  In  the  $540  billion,  so 
the  total  is  $710  billion  that  is  exempt 
and  $460  billion  that  is  subject  to  the 
sequester  order.  Those  are  the  figures 
that  emerged  from  all  of  this  discus- 
sion. The  budget  authority  for  fiscal 
1986  is  $1,070  trillion.  Of  that.  $710 
billion  is  exempt  from  the  sequester 
order  according  to  the  figures  given  by 
the  Senator  from  New  Hampshire  and 
$360  billion  is  subject  to  the  sequester 
order.  That  is  the  answer,  according  to 
the  Senator  from  New  Hampshire. 

Mr.  McCLURE.  The  answer  Is  incor- 
rect. 

Mr.  MITCHELL.  I  am  taking  that 
answer  from  the  figures  the  Senator 
from  New  Hampshire  gave. 

Mr.  McCLURE.  Those  are  not  the 
figures  he  gave. 

Mr.  MITCHELL.  He  certainly  did. 

Mr.  HART.  What  is  the  answer.  Mr. 
President? 

Mr.  McCLURE.  I  am  trying  to 
answer. 

Out  of  the  contractual  authority 
which  would  be  taken  off  limits  from 
the  cuts— the  Senator  asked  a  very 
good  question  and  it  is  legitimate.  Of 
that  $150  billion  and  $160  billion  in 
both  civilian  and  military  contracts, 
that  would  not  be  subject  to  the  cut.  a 
small  portion  of  It— and  I  do  not  have 
the  exact  number— a  small  portion  of 
that  would  be  out  of  new  budget  au- 
thority. 

Mr.  RUDMAN.  That  Is  correct,  and 
that  was  the  answer  I  tried  to  give.  I 
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thank   the   Senator   from   Idaho    for 
giving  that  more  lucid  answer. 

Mr.  McCLURE.  But  most  of  it,  and  I 
do  not  Itnow  the  number— we  can 
probably  get  it— would  be  attributable 
to  budget  authority  charged  against 
prior  years.  So  a  portion  of  the  $160 
billion  would  be  out  of  the  $300  billion 
new  budget  authority:  a  portion  of  it 
would  not. 

Mr.  HART.  So  the  answer  is  we  do 
not  know. 
Mr.  McCLURE.  That  is  correct. 
Mr.  MITCHELL.  The  answer  to  the 
question  is  that  the  amount  available 
then,  according  to  this  statement, 
which  is  not  consistent  with  what  was 
said  earlier,  but  assuming  this  is  cor- 
rect, is  that  the  amount  available  sub- 
ject to  the  sequester  order  would 
range  from  a  low  of  $360  billion  to  a 
high  of  $530  billion. 
Mr.  McCLURE.  That  is  correct. 
Mr.  MITCHELL.  That  is,  it  would  be 
a  range  of  $170  billion,  assuming  the 
answer  the  Senator  from  Idaho  Is 
giving  is  correct,  that  would  be  subject 
to  the  sequester  order.  The  amoimt 
that  would  be  exempt  from  the  se- 
quester order  in  the  first  year  would 
then  range  from  a  high  of  $710  billion 
to  a  low  of  $540  billion. 

Mr.  HART.  Mr.  President.  I  wonder 
if  we  could  all  agree  to  put  all  this 


Mr.  RUDMAN.  If  the  Senator  will 
yield,  looking  at  these  numbers  and  at- 
tempting in  a  five-sided  debate  to  get 
these  numbers  down,  let  me  try  to  give 
the  bottom  line  I  think  he  is  looking 
for,  and  I  will  stand  on  the  answer, 
what  is  left  to  apply  a  sequester  order 
to.  That  is  what  the  Senator  from  Col- 
orado is  getting  at.  What  is  left  in 
fiscal  1986  is  $500  billion  in  budget  au- 
thority and  $300  billion  in  budget  out- 
lays. I  believe  those  figures  are  cor- 

Mr.  HART.  And  how  much  must  be 
cut  under  this  amount? 

Mr.  RUDMAN.  I  did  not  hear  the 
question. 

Mr.  HART.  How  much  must  be  cut 
In  the  first  year? 

Mr.  RUDMAN.  It  is  our  belief  that 
with  the  trigger  raised  to  180  and  the 
7-percent  adjustment  factor,  it  could 
well  be  zero. 

Mr.  HART.  What  is  the  maximum  in 
the  worst  case  that  might  have  to  be 
cut? 

Mr.  RUDMAN.  I  cannot  give  the 
Senator  from  Colorado  a  worst  case 
scenario.  It  would  be  almost  im'  ossi- 
ble. 

Mr.  HART.  No;  I  do  not  mean  im- 
pounded. How  much  under  this  meas- 
ure would  Congress  be  required  to  cut 
from  the  budget  to  meet  the  balanced 
budget?  Is  it  $40  billion? 

Mr.  MITCHELL.  If  I  may  Interject, 
Mr.  President,  it  cannot  be  answered 
because  it  Is  the  excess  over  the  maxi- 
mum deficit  amount  specified  In  the 
bin  after  the  application  of  the  7-per- 
cent figure. 


Mr.  RUDMAN.  In  which  year,  I  ask 
the  Senator  from  Colorado.  The  first 
year? 
Mr.  HART.  That  Is  correct. 
Mr.  RUDMAN.  Let  me  explain  to 
the  Senator  from  Colorado  that  be- 
cause this  process— we  have  been  talk- 
ing about  the  back  end  of  the  process. 
It  also  has  a  front  end,  which  puts  re- 
straints on  the  President  and  on  the 
Congress  In  terms  of  budget  resolu- 
tions we  can  adopt.  We  did  not  have 
that  discipline  this  year.  Because  of 
that,  we  had  to  adjust  the  trigger  for 
the  first  year  upward  to  avoid  deep 
cuts  under  this  amendment.  So  it  Is 
our  present  view— the  Senator  from 
South  Carolina  is  free  to  disagree,  but 
I  do  not  think  he  will— that  by  raising 
the  figure  from  $170  to  $180  billion, 
we  can  probably  live  with  this  year's 
budget  resolution  without  this  hap- 
pening, and  If  It  does  happen.  It  will 
only  be  above  our  target  by  a  very 
small  amount.  However,  let  me  say  to 
the  Senator  from  Colorado  that  the 
discipline  Imposed  In  the  second  year 
is  quite  severe  in  terms  of  what  we 
would  have  to  do. 
Mr.  HART.  How  much? 
Mr.  RUDMAN.  If  we  are  going  by 
our  present  discussions,  I  would  expect 
that  in  order  not  to  result  in  a  seques- 
ter order,  we  would  have  to  find  a 
combination  of  reductions  in  spending. 
Or  if  the  majority  of  Congress  found 
we  needed  more  revenue,  we  are  talk- 
ing probably  $36  billion  In  fiscal  1987. 
Mr.  HART.  So  $36  billion  out  of  $300 
billion— what  was  the  figure  the  Sena- 
tor gave? 

Mr.  MITCHELL.  A  range  of  $360  to 
$530  billion. 

Mr.  HART.  So  a  10-percent  cut  is 
what  we  are  talking  about  In  what  he 
calls  the  second  year.  A  10-percent  cut 
in  all  that  Is  available  to  be  cut. 

Mr.  RUDMAN.  That  Is  Incorrect,  be- 
cause the  figures  we  were  speaking 
about— the  Senator  from  Maine,  the 
Senator  from  Colorado,  and  the  Sena- 
tor from  New  Hampshire— the  $500 
billion  and  the  $300  billion  were  the 
first  year,  fiscal  1986.  Now  the  Senator 
Is  talking  fiscal  1987  and  that  is  a  dif- 
ferent ball  game.  We  have  to  give  new 
numbers  for  that,  because  obviously, 
there  has  been  quite  a  change  in  fiscal 
1987  because  we  do  not  have  the  same 
kind  of  contractual  problem  we  had  In 
fiscal  1986.  In  addition,  Congress  can 
adjust  entitlements,  raise  revenues,  or 
anything  else,  to  meet  the  targets. 

Mr.  HART.  Then,  as  I  understand, 
the  Iron  discipline  in  this  amendment 
is  not  going  to  force  us  to  do  anything 
in  the  first  year,  and  the  second  year 
it  gets  tough. 

Mr.  RUDMAN.  If  the  Senator  from 
Colorado  will  vote  for  it.  I  would  be 
glad  to  offer  a  very  much  tougher 
amendment  for  this  year.  I  just  do  not 
think  we  have  the  votes  for  it. 

Mr.  HART.  What  happened  to  the 
iron  discipline? 


Mr.  RUDMAN.  If  the  Senator  does 
not  think  there  Is  enough  discipline  In 
this  proposal.  I  suggest  he  look  at  the 
real  facts  of  the  fiscal  years  1987,  1988, 
and  1989.  That  is  real  discipline,  either 
to  pay  for  it  or  not  to  have  it.  Wheth- 
er that  results,  as  my  friend  said.  In 
higher  taxes  or  more  spending  cuts  or 
changing  of  national  priorities,  I  do 
not  know.  What  I  do  know  Is  it  will 
force  a  discipline  Into  this  Congress 
and  into  this  administration  and  suc- 
ceeding administrations  that  is  totally 
lacking.  All  we  do  now  is  make  phony 
estimates  and  we  pour  it  all  into  the 
deficit.  The  Senator  from  Colorado 
knows  that  and  I  know  that  and  every- 
body sitting  here  knows  that. 

Mr.  HART.  So  what  we  have  now, 
Mr.  President,  as  I  understand  it  from 
the  rhetoric  I  have  been  hearing,  is 
that  there  are  no  cuts  In  the  first  year 
because  we  have  already  figured  out  a 
way  to  take  care  of  that.  Then  the 
base  Is  going  to  dramatically  broaden 
through  all  these  multlyear  contracts 
for  military  procurement  and  civilian 
procurement. 

So  the  amount  of  cuts  in  any  individ- 
ual program  will  go  dramatically  down 
because  we  are  not  going  to  be  cutting 
$36  billion  from  $360  billion,  we  are 
going  to  be  cutting  maybe  $36  billion 
from  $500  billion  and  $600  billion. 

In  summary,  Mr.  President,  we  are 
considering  legislation  to  raise  the 
statutory  limit  on  the  debt  celling. 
That  fact  seems  to  have  been  lost  In  a 
debate  which  has  been  devoted  almost 
exclusively  to  a  rewrite  of  the  Budget 
Act,  if  not  the  Constitution  itself,  on 
the  Senate  floor. 

Back  In  1981.  as  a  member  of  the 
Senate  Budget  Committee,  few  of  us 
tried  to  sound  a  warning.  If  you  ques- 
tioned your  sobriety  voting  for  debt 
ceiling  Increases  before,  wait  until 
Reaganomics  comes  along— you'll  be 
questioning  your  sanity.  Well,  people 
didn't  listen.  And  m«uiy  of  the  Presi- 
dent's strongest  supporters  then  are 
the  ones  who  are  complaining  the 
loudest  about  deficits  now.  This  year, 
we  are  increasing  the  debt  ceiling  not 
to  a  trillion;  not  to  a  trillion  and  a 
half.  Now,  we're  Increasing  the  debt 
ceiling  above  $2  trillion.  The  national 
debt  has  doubled  during  Ronald  Rea- 
gan's term  in  office. 

Why  are  deficits  so  big?  Receipts  are 
Inadequate,  due  to  the  grossly  Inflated 
tax  cuts  demanded  by  the  President. 
Expenditures  have  ballooned.  Is  it  be- 
cause we  enacted  big  increases  in 
social  spending.  Of  course  not.  Now 
that  Mr.  Stockman  is  wearing  civilian 
clothes,  even  he  admits  that  discre- 
tionary spending  was  cut  about  15  per- 
cent in  the  President's  first  term. 

Why  has  the  debt  Increased?  We've 
managed  to  spend  an  additional  $1 
trillion  on  the  Pentagon  for  weapons 
too  many  of  which  don't  work.  Com- 
bine the  Ux  cuts  with  the  huge  In- 
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creases  approved  for  defense,  and 
you're  left  with  huge  deficits.  As  defi- 
cits increased,  interest  payments  on 
the  national  debt  have  consumed  pro- 
gressively larger  portions  of  our 
annual  budgets. 

We  warned  our  colleagues.  Mr.  Presi- 
dent, but  they  didn't  listen.  They  were 
sure  that  big  tax  cuts,  spending  reduc- 
tions, and  an  unprecedented  defense 
buildup  would  yield  a  balanced  budget 
by  1984.  Well,  the  numbers  didn't  add 
up  in  1981.  and  they  don't  add  up  now. 
And  that's  why  this  particular  vote  on 
the  debt  limit  is  obviously  so  painful 
for  the  people  who  believed  in.  and 
voted  for.  Reaganomics. 

Mr.  President.  I  admire  the  tenacity 
of  our  colleague  from  Texas  (Mr. 
Gramm],  the  author  of  the  pending 
amendment.  Five  years  ago.  as  a 
second-term  Member  of  the  House. 
Mr.  Gramm  won  national  attention  as 
one  of  the  chief  architects  of  the 
President's  economic  program.  It  was 
an  audacious  proposal.  It  was  Senator 
Gramm  who  helped  the  President  win 
a  series  of  legislative  victories— on 
budget,  on  taxes,  and  on  defense.  This 
Congress  did  approve  the  vast  majori- 
ty of  what  the  President  requested. 
And  he  has  Mr.  Gramm  to  thank. 

Mr.  President,  does  it  not  strike 
anyone  as  ironic  that  the  Junior  Sena- 
tor from  Texas  is  now  telling  us  that 
the  budget  process  is  a  failure?  I  would 
say  to  my  colleague,  the  process  has 
not  failed:  the  policies  failed.  The 
budget  process  did  not  produce  $200 
billion  deficits:  Reaganomics  did. 

We  do  need  swift  and  strong  action 
on  the  budget  deficit.  On  that  issue, 
there  is  no  disagreement.  I  am  con- 
vinced that  we  could  adopt  sound  and 
sensible  policies  to  accomplish  that 
goal.  If  President  Reagan  were  willing 
to  sit  down  with  members  of  the 
House  and  Senate  Budget  Committees, 
we  could  hammer  out  an  agreement  in 
an  afternoon's  time.  But  that  would 
require  leadership.  That  would  require 
compromise.  Those  are  values  which 
have  been  utterly  lacking  in  this  ad- 
ministration. And  all  of  us  know  why. 

Mr.  President,  the  issue  for  Ronald 
Reagan  has  never  t>een  a  balanced 
budget.  The  issue  is  one  of  priorities. 
The  original  chapter  of  Reaganomics 
was  devoted  to  terminating  a  variety 
of  human  investment  programs  which 
the  President  historically  opposed.  We 
cut  those  programs,  but  we  did  not 
end  them. 

And  so  the  junior  Senator  from 
Texas  comes  before  us  with  what 
could  be  the  final  chapter  of  Reagan- 
omics. His  amendment  takes  from 
Congress  its  constitutional  power  to 
determine  spending  priorities  and 
vests  them  with  the  President.  It  is 
drafted  specifically  to  shield  defense 
from  spending  reductions.  It  is  crafted 
cleverly  to  make  revenue  increases 
nearly  impossible  to  enact.  This 
debate    is    not    about    balancing    the 


budget.  Mr.  President,  this  debate  is 
about  enshrining  Ronald  Reagan's 
spending  priorities  as  the  law  of  the 
land. 

After  establishing  five  successive 
deficit  reduction  targets  the  Gramm 
amendment  begins  by  taking  three- 
quarters  of  all  Federal  spending  off 
the  table.  Interest  payments,  by  law. 
are  exempted.  Social  Security  is  ruled 
off  limits.  Defense  procurement— that 
is.  spending  on  most  big-ticket  weap- 
ons systems— is  spared. 

With  major  weapons  systems  off 
limits,  what's  left?  Programs  such  as 
military  retirement,  black  lung  pay- 
ments, farm  price  supports,  and  do- 
mestic, discretionary  spending  pro- 
grams—everything from  mass  transit, 
to  health  care  research,  to  money  for 
FBI  agents  to  combat  terrorism. 

Under  the  Gramm  amendment, 
there  are  two  ways  to  cut  spending  to 
meet  his  deficit  reduction  targets.  The 
President  can  unilaterally  halt  Federal 
spending  programs.  Or,  the  Congress 
can  go  through  a  second  budget  proc- 
ess and  send  legislation  to  the  Presi- 
dent enacting  cuts  to  meet  the  targets 
the  Gramm  amendment  specifies. 

Under  the  first  option,  the  Gramm 
amendment  resurrects  the  ability  of 
the  executive  branch  to  impound 
spending  authorized  and  appropriated 
by  Congress.  Such  authority  was  of 
dubious  constitutional  validity  when  it 
was  tried  by  President  Nixon,  and  it 
suffers  from  the  same  defect  today. 

Under  the  second  option,  the  Con- 
gress could  consider  legislation  to  cut 
controllable  defense  spending.  But 
that  would  mean  cutting  soldiers'  sala- 
ries, and  accounts  devoted  to  oper- 
ations, maintenance,  and  readiness. 
That  won't  happen,  nor  should  it 
happen. 

Congress  could  also  consider  raising 
revenue.  We  could  enact  a  minimum 
tax  on  corporations  and  wealthy  indi- 
viduals. But  the  President  has  already 
told  us  that  he  would  veto  a  general 
tax  increase.  Even  If  the  Congress 
passed  a  bill  ensuring  that  big  corpora- 
tions and  wealthy  individuals  would 
pay  their  fair  share,  the  President 
would  "wield  his  veto  pen."  Thus,  to 
enact  revenue  increases.  Congress 
would  have  to  override  the  President's 
veto— a  two-thirds  vote  in  the  House 
and  the  Senate— and  that  won't 
happen. 

Realistically,  we  are  left  with  one 
choice:  cutting  what  remains  of  con- 
trollable discretionary  domestic  spend- 
ing. This  category  contains  178  billion 
in  spending  for  science,  rural  health 
programs,  education,  economic  devel- 
opment, research,  export  promotion. 

These  are  the  programs  which  will 
be  cut  under  the  Gramm  amendment. 
These  are  the  programs  which  have  al- 
ready sustained  massive  cuts  these  last 
five  years.  The  President  wants  them 
terminated,  and  he  doesn't  care  how 
the  Job  gets  done. 


But  we're  supposed  to  care,  Mr. 
President.  We're  obligated  to  under- 
stand how  this  process  would  work, 
what  it's  effect  would  be,  and  whether 
it  is  consistent  with  the  Constitution. 
That's  our  Job. 

The  more  I  examine  this  proposal, 
the  worse  it  seems  to  be.  It  is  biased 
toward  further  domestic  cuts  and 
against  defense  cuts.  It  is  biased 
against  tax  Increases.  It  defies  tradi- 
tional rules  of  public  finance  during 
recessions.  It  invests  In  the  President— 
auid  in  two  bureaucracies— powers  to 
set  spending  priorities  properly  within 
the  authority  granted  to  Congress  by 
the  Constitution. 

These  are  assumptions,  Mr.  Presi- 
dent, I  have  been  able  to  make  after 
seeing  the  proposal  for  1  day's  time. 
There  have  heen  no  committee  hear- 
ings. No  administration  witnesses.  No 
outside  experts.  No  conunittee  mark- 
ups. No  committee  reports.  No  consid- 
eration by  the  House  of  Representa- 
tives. All  of  the  institutional  checks 
and  balances  which  have  governed  the 
lawmaking  processes  of  the  Republic 
have  been  circumvented  to  bring  this 
bill  to  the  floor  in  haste.  The  process 
is  nothing  short  of  astonishing. 

During  debate  yesterday,  I  asked  my 
senior  colleagues  whether  a  change  of 
the  magnitude  contemplated  by  this 
legislation  was  ever  considered  under 
similar  procedures.  The  senior  Senator 
from  Wisconsin,  our  colleague,  Mr. 
Proxmire,  forcefully  answered  no.  His 
was  a  chilling  and  telling  response. 

Mr.  President,  several  times  during 
the  debate  yesterday  I  asked  a  ques- 
tion to  which  I  received  no  satisfac- 
tory answer:  why  are  we  rushing  this 
bill  through?  We  could  have  voted  to 
extend  the  debt  ceiling  24-hours  ago. 
We  could  have  averted  a  potential 
shut-down  of  the  Government.  We 
could  have  afforded  ourselves  a  few 
days  to  study  in  detail  the  significant 
changes  proposed  in  congressional 
budgeting  by  the  Gramm  amendment. 

But  it  is  now  clear  that  the  propo- 
nents aren't  interested  in  passing  a 
good  bill.  They  are  not  interested  in 
refining  and  improving  this  bill.  They 
simply  want  it  to  pass— without  hear- 
ings, without  witnesses,  without  study, 
and  without  reflection.  It  is  an  abomi- 
nable way  to  legislate. 

Since  we  are  abandoning  the  regular 
procedures,  it  is  my  hope  that  some  of 
the  proponents  will  be  willing  to  re- 
spond to  questions  posed  by  the  Sena- 
tor from  Colorado. 

Mr.  RUDMAN,  Mr.  MITCHELL,  and 
Mr.  MELCHER  addressed  the  Chair. 

Mr.  HOLLINGS.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

The  PRESIDING  OFFICER.  Has 
the  Senator  from  Colorado  yielded  the 
floor  yet? 

Mr.  HART.  I  will  after  the  Senator 
from  South  Carolina  has  finished  his 
comment. 
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Mr.    HOLLINGS.    It    appears    that 
some  of  the  confusion  has  been  on  the 
new  budget  authority  for  fiscal  year 
1986.  We  were  all  looking  at  an  outlay 
figure  in  the  budget  book.  But  050.  na- 
tional defense,  that  $200  billion  was 
one  of  the  differences  I  had  with  my 
colleagues  because  I  felt  that  was  all 
new  BA.  So  that  would  be  sequestered. 
When  you  get  down  to  Social  Security. 
650.  that  is  not  sequested.  That  would 
amount  to  $207  billion.  You  get  to  the 
area  of  the  net  interest  and  it  Is  not 
subject    to    the    cut.    $142.30    billion. 
Again  with  the  different  functions  of 
medical  Insurance,  function  570.  veter- 
ans' benefits,  function  700.  and  others, 
there  is  a  basic  entitlement  amount  In 
there  of  about  $200  billion  that  Is  the 
best  estimate  I  can  get. 

So  you  take  the  $207  billion  In  Social 
Security.  $142  billion  in  net  Interest 
and  $200  billion  in  basic  entitlements, 
and  you  have  $549  billion  that  will  not 
be  sequestered.  This  leaves  $521  billion 
that  we  can  sequester.  That  would  be 
my  best  answer. 

Mr.  HART.  Except  the  answer  does 
not  include  multiyear  military  con- 
tracts. 

Mr.  HOLLINGS.  This  is  all  budget 
authority.  If  ycu  as  the  President  were 
faced  with  an  order  under  this  particu- 
lar statute  to  cut  back  2  percent  or  1 
percent  or  whatever  It  may  be  you 
have  $521  billion  to  work  with. 

If  you  get  to  defense,  your  answer  is 
$302.5  billion. 
(Mr.  McCLURE  assumed  the  chair.) 
Mr.  HART.  So  you  cannot  cancel  the 
MX  missile? 

Mr.  HOLLINGS.  We  are  not  cancel- 
ing the  MX.  but  we  can  certainly  stop 
the  new  budget  authority.  That 's  the 
new  budget  authority  for  the  year 
1986. 
Mr.  HART.  I  wish  the  Senator  had 

not  answered  my  question  because 

Mr.  HOLLINGS.  The  Senator  does 
not  like  that  answer? 
Mr.  HART.  No.  It  does  not  make 


sense 

Mr.  HOLLINGS.  It  does  make  sense. 

Mr.  HART.  What  Is  this  $109  bil- 
lion? 

Mr.  HOLLINGS.  That  $109  billion  Is 
outlays.  That  Is  the  point  I  am  trying 
to  make.  As  the  Senator  knows,  we 
have  new  budget  authority  in  1986  and 
that  is  what  we  are  talking  about. 

Mr.  HART.  How  much  old  budget 
authority  for  multiyear  procurement 
is  in  the  $302  billion? 

Mr.  HOLLINGS.  It  is  not  old  budget 
authority  at  all.  All  of  that  is  new 
budget  authority.  You  can  stop  It  all 
just  like  the  President  stopped  Dlvad. 
That  is  old  budget  authority.  He  can 
stop  all  of  that.  But  we  are  talking 
about  new  budget  authority. 

Now.  admittedly,  he  can  stop  an  air- 
craft carrier  that  has  not  been  com- 
pleted. That  would  be  a  rather  sense- 
less cut.  or  sequester  as  they  call  it 
around  here.  But  this  Is  new  budget 


authority  to  be  expended  In  1986.  All 
of  It  can  be  cut. 

Mr.  HART.  The  Senator's  amend- 
ment does  not  prevent  the  President 
from  interfering  with  existing  mul- 
tiyear procurement  contracts? 

Mr.  HOLLINGS.  No.  It  does  not.  He 
stopped  the  Dlvad.  He  said  he  was  not 
going  to  ask  for  more  money. 

Mr.  HART.  I  am  talking  about  under 
the  Senator's  amendment. 

Mr.  HOLLINGS.  Under  the  Sena- 
tor's amendment  It  does  not  change 
the  present  law. 

Mr.  HART.  Unlike  what  Senator 
Gramm  and  Senator  Boren  and  others 
said  yesterday  for  the  Record,  there  is 
now  somewhere  between  $92  billion 
and  $109  billion  that  the  President 
cannot  touch  under  this  amendment? 

Mr.  HOLLINGS.  Is  the  Senator  talk- 
ing about  defense  overall? 
Mr.  HART.  Yes. 
Mr.  HOLLINGS.  Overall? 
Mr.  HART.  I  am  talking  about  the 
amount    of    money    in    the    defense 
budget  for  multiyear  weapons  procure- 
ment   that    we    were    told    yesterday 
could    not    be    touched    under    this 
amendment. 

Mr.  HOLLINGS.  Not  multiyear.  I 
am  talking  about  acting  under  the 
1986  budget,  and  you  have  budget  au- 
thority of  $302.5  billion.  The  President 
can  touch  every  dime  of  It. 

Mr.  HART.  Then  the  Senator  does 
not  agree  with  his  cosponsors. 

Mr.  HOLLINGS.  I  agree  with  my  co- 
sponsors.  You  are  talking  about  a  dif- 
ferent subject  than  I  am.  You  are  dis- 
cussing outlays  from  prior-year  budget 
authority.  I  am  talking  about  new 
budget  authority  in  fiscal  year  1986.  I 
have  checked  with  the  Budget  Com- 
mittee, and  they  said  the  President 
can  stop  It  at  any  time.  It  might  be 
senseless  to  stop  It  but  he  can  do  It. 

There  Is  other  money  set  aside,  as 
the  Senator  and  I  know.  I  can  turn  to 
another  page.  In  fact,  the  last  figure 
he  and  I  were  talking  about  in  the 
Budget  Committee  was  to  take  care  of 
unobligated  balances  of  $52  billion. 
That's  it— unobligated  balances.  And 
we  all  argued  on  the  floor  that  the  De- 
fense Department  should  not  be  carry- 
ing around  all  of  these  funds.  That 
takes  care  of  what  the  Senator  is  talk- 
ing about.  It  is  all  committed  to  those 
contracts,  but  this  is  new  budget  au- 
thority. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  MELCHER.  Will  the  Senator 
yield? 

Mr.  HART.  I  am  going  to  yield  the 
floor.  I  just  submit  that  the  sponsors 
could  not  agree  on  what  can  and 
cannot  be  cut  based  on  the  Congres- 
sional Record,  Mr.  President.  There  is 
sharp  disagreement  between  the  prin- 
cipal cosponsors  of  this  amendment  as 
to  what  the  President  can  and  cannot 
cut.  There  is  disagreement,  it  seems  to 
me,  or  at  least  confusion  on  the  ques- 


tion of  what  authority  the  Congress 
and  the  President  have  In  a  situation 
of  recession. 

Mr.  MELCHER.  WlU  the  Senator 
from  Colorado  yield  for  a  question  on 
that? 

Mr.  HART.  There  are  disagreements 
on  the  estimates.  There  Is  disagree- 
ment on  what  is  on  the  table  and  what 
is  off  the  table,  and  we  were  supposed 
to  have  voted  for  this  at  5  o'clock  yes- 
terday. 

I  yield  to  the  Senator  from 

Several  Senators  addressed  the 
Chair. 

The    PRESIDING    OFFICER    (Mr. 
Symms).  The  Senator  from  Colorado 
has  the  floor.  Does  he  yield  the  floor? 
Mr.  HART.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  from  MsOne  has  been  waiting 
since  12:02  to  get  recognition. 

Mr.  RUDMAN.  Will  the  Senator 
from  Maine  yield  for  10  seconds? 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  has  been  recog- 
nized. The  Senator  has  the  floor. 
Mr.  MITCHELL.  Yes.  I  yield. 
Mr.  RUDMAN.  Mr.  President,  I  say 
to  my  friend  from  Colorado  that  on 
Monday  we  will  insert  In  the  Record  a 
clear  sUtement  of  what  we  are  talking 
about  in  terms  of  budget  authority 
versus  outlay.  I  do  think  that  Senator 
HOLLINGS  and  I  agree  completely.  I  do 
not  believe  that  we  have  adequately 
communicated  our  answer  to  the  Sena- 
tor, and  we  will  do  that. 

I  also  want  to  thank  the  Senator 
from  Colorado  for  asking  a  series  of 
questions   this   morning  which   have 
truly  enabled  us  to  explain  some  por- 
tions of  the  bill  that  I  believe  were  not 
fully  understood  by  many  of  the  Mem- 
bers. And  I  would  certairUy  express 
the  same  thing  to  my  friend  from  Illi- 
nois. Certainly  from  our  dialog  I  think 
people  by  reading  the  Record  will  un- 
derstand what  powers  the  President 
has  and  what  powers  the  President 
does  not  have. 
I  thank  my  friend  from  Colorado. 
Mr.   MITCHELL.   Mr.   President.   I 
wish  to  ask  a  few  questions  of  the  Sen- 
ator from  New  Hampshire  as  one  of 
the  principal  authors  of  this  amend- 
ment. And  I  say  to  the  Senator  I  com- 
mend him  for  the  effort  he  has  made 
In  this  area  and  for  his  explanations 
this  morning  to  the  series  of  questions 
which  have  been  asked.  It  has  been  a 
very  Informative  discussion,  and  I  per- 
sonally   have    learned    a    great    deal 
about  the  amendment.  I  do  have  a  few 
other  questions  which  are  genuinely 
Informational  In  nature. 

First,  having  read  this  document 
now  a  couple  of  times,  I  want  to  see  if 
my  understanding  Is  correct,  and  so  I 
pose  a  series  of  questions  regarding 
the  basic  operation  of  the  mechanism 
created  by  this  amendment. 

As  I  understand  It-and  I  will  refer 
to  the  pages  In  the  document  rather 


26278 


CONGRESSIONAL  RECORD— SENATE 


October  5,  1985 


than  the  section  numbers  because  I 
think  it  is  easier  for  reference— on 
page  10.  the  amendment  specifies  for 
each  fiscal  year  commencing  October 
1,  1985,  running  through  the  fiscal 
year  commencing  October  1,  1990, 
what  is  defined  as  a  maximum  deficit 
amount:  that  is,  a  specific  figure  which 
is  $180  billion  in  the  fiscal  year  begin- 
ning October  1,  1985,  and  then  declin- 
ing in  equal  installments  until  it 
reaches  zero  in  1990;  is  that  correct? 

Mr.  RUDMAN.  The  Senator  is  abso- 
lutely correct. 

Mr.  MITCHELL.  Then,  if  the  Sena- 
tor could  move  now  to  page  21,  the 
amendment  would  require  the  Direc- 
tors of  the  Office  of  Management  and 
Budget  and  the  Director  of  the  Con- 
gressional Budget  Office  to  issue  a 
report  November  1  of  this  year  and  in 
each  succeeding  year  covered  by  the 
amendment  October  1 ;  is  that  correct? 

Mr.  RUDMAN.  Yes.  And  I  will  point 
that  November  1  is  because  we  are  get- 
ting started  with  this  late  this  year, 
but  October  1,  of  course,  happens  to 
be  the  beginning  day  of  the  new  fiscal 
year. 

Mr.  MITCHELL.  Right.  And  in  that 
report  the  Directors  are  required  to  es- 
timate revenues  and  outlays  for  the 
following  fiscal  year  to  determine 
whether  the  deficit  for  that  fiscal 
year,  based  upon  that  estimate,  will 
exceed  the  maximum  deficit  amount 
for  that  fiscal  year  as  previously  speci- 
fied on  page  10  of  this  document  and 
whether  it  is  significant,  and  then  esti- 
mate the  real  economic  growth  that 
will  occur  during  tliC  fiscal  year.  That 
is  what  I  would  call  the  informational 
part  of  their  report;  is  that  correct? 

Mr.  RUDMAN.  That  is  correct.  And 
I  say  to  my  friend  from  Maine,  in  light 
of  the  other  discussions  we  have  that 
information  in  a  more  accurate  form,  I 
would  like  to  know  about  it.  There  is  a 
saying  about  economists  that  they  are 
never  in  doubt  but  always  wrong,  and  I 
am  not  sure  that  is  not  true.  But  we 
are  using  the  best  figures  we  have 
available  in  the  Congress. 

Mr.  MITCHELL.  In  addition,  in  that 
report  the  Directors,  if  the  amount  of 
the  estimated  deficit  exceeds  the  max- 
imum deficit  permissible  as  previously 
described  by  a  statistically  significant 
amount,  au-e  required  to  specify  the 
percentages  by  which  automatic 
spending  increases  and  relatively  con- 
trollable expenditures  shall  t>e  reduced 
during  that  fiscal  year  to  eliminate 
any  such  excess? 

Mr.  RUDMAN.  That  is  correct. 

Mr.  MITCHELL.  That  is  correct. 
Now.  each  is  supposed  to  be  reduced 
by  one- half  of  the  amount  necessary 
to  eliminate  what  I  would  call  the 
excess  deficit.  And  as  I  understand  it. 
what  you  are  doing  is  taking  all  enti- 
tlements, the  base  of  which  you  have 
described  as  about  $200  billion  being 
exempt,  and  saying  that  the  amount 
of  increase  otherwise,  to  the  amount 


necessary  to  reach  one-half  of  the 
extent  to  which  the  estimated  deficit 
exceeds  the  maximum  deficit  allow- 
able; is  that  correct? 

Mr.  RUDMAN.  That  is  correct.  The 
Senator  from  Maine  might  be  interest- 
ed on  that  one  point  that  we  are  told 
that  that  figure  would  be  about  $9  bil- 
lion, maybe  a  little  less,  with  a  4-per- 
cent inflation  rate.  So  the  reduction 
on  that  half,  before  you  reach  the  pro- 
gram base  of  zero,  would  be  between 
$8  billion  and  $10  billion. 

Mr.  MITCHELL.  It  is  correct,  as  the 
Senator  has  said  several  times,  that 
this  amendment  grants  no  authority 
to  anyone  to  reduce  the  entitlement 
base.  It  merely  deals  with  the  amount 
of  increase  that  would  otherwise  occur 
by  law  unless  interrupted  by  this  proc- 
ess. 

Mr.  RUDMAN.  The  Senator  from 
Maine  is  correct. 

Mr.  MITCHELL.  The  second  half  of 
the  reduction  of  the  excess  deficit,  as  I 
gather  from  reading  this,  would  come 
from  what  has  been  described  as  an 
across-the-board  reduction  of  those 
items  that  are  referred  to  as  relatively 
controllable  expenditures.  Is  that  cor- 
rect? 

Mr.  RUDMAN.  That  is  correct,  and 
we  have  referenced  that  definition  to 
an  OMB  publication,  so  that  every- 
body can  see  clearly  that,  in  fact,  ev- 
erything is  in  there  except  those 
things  that  we  say  are  not. 

Mr.  MITCHELL.  The  document 
then  goes  on  to  say,  as  I  understand  it, 
that  if  the  reduction  amount  to  be 
gained  in  the  first  half  of  the  process 
that  is  affecting  the  increase  in  enti- 
tlements is  insufficient  to  reach  one- 
half  of  the  excess  deficit,  the  balance 
may  be  made  up  by  going  above  one- 
half  in  the  across-the-board  reductions 
on  the  relatively  controllable  expendi- 
tures. 

Mr.  RUDMAN.  Let  me  see  if  I  state 
this  precisely.  If  it  turned  out  that  my 
$9  billion  figure  was  precise  in  terms 
of  the  automatic  increases  and  the 
excess  deficit  as  defined  was  $18  bil- 
lion, then  9  would  come  from  the  first 
half  and  9  from  the  second.  If  it  hap- 
pened to  be  20.  then  9  would  still  come 
from  the  first  half  and  11  would  come 
from  the  second,  discretionary,  half. 
The  Senator  is  correct. 

Mr.  MITCHELL.  On  that  second 
portion  of  the  reduction— that  is,  the 
relatively  controllable  expenditures- 
there  are  some  items  within  the 
budget  that  would  be  excluded  from 
the  operation  of  that.  The  Senator  has 
referred  to  that  as  a  sequester  order 
that  this  amendment  would  require 
the  President  to  issue,  incorporating 
the  information  received  from  the  Di- 
rector's report  about  which  we  are 
now  talking. 

The  Senator  has  identified  for  the 
first  fiscal  year.  I  believe,  four  catego- 
ries which  would  be  exempt  from  any 
such  order.  The  Senator  has  identified 


the  entitlements  base,  which  has  been 
estimated  to  be  approximately  $200 
billion  in  the  first  fiscal  year;  Social 
Security,  which  he  has  estimated  to  be 
approximately  $200  billion  in  the  first 
fiscal  year;  interest  on  the  national 
debt,  which  he  has  estimated  to  be 
$140  billion  .n  the  first  year;  and  some 
portion  of  multiyear  contracts,  both 
defense  and  nondefense,  the  aggregate 
total  of  which  is  $170  billion,  but  the 
portion  of  which  would  be  attributable 
to  budget  authority  in  the  first  fiscal 
year  is  not  known  at  this  moment.  Is 
that  correct? 

Mr.  RUDMAN.  As  I  would  expect, 
my  friend  from  Maine  is  precisely  cor- 
rect. 

Mr.  MITCHELL.  My  question  to  the 
Senator  is  this:  Is  there  any  other  por- 
tion of  the  budget  that  would  be  ex- 
empted from  the  operation  of  the  se- 
quester order  suid  the  effect  of  across- 
the-board  reductions  that  are  called 
for  in  this  amendment? 

Mr.  RUDMAN.  The  answer  to  that 
is,  "No." 

Mr.  MITCHELL.  So  that  every  other 
part  of  the  Federal  budget  would  be 
subject  to  this  reduction? 

Mr.  RUDMAN.  That  is  correct. 

Of  course,  as  a  former  Federal  judge 
from  the  State  of  Maine,  the  Senator 
knows  well  that  I  would  condition  that 
by  saying  that  judicial  and  Presiden- 
tial salaries  are  exempt,  under  the  sep- 
aration of  powers  doctrine. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor for  that. 

With  respect  to  multiyear  contracts. 
I  understand  that  a  determination  is 
now  in  the  process  of  being  made  to 
ascertain  the  precise  amount  that 
would  be  exempt  from  reduction  or 
that  actually  would  be  counted  under 
the  budget  authority  for  fiscal  year 
1986.  I  did  not  quite  understand  the 
Senator's  suggesting  that  that  ex- 
empted portion  would  be  totally  inap- 
plicable for  the  following  years.  Are 
there  not  contracts  in  existence  which 
run  beyond  the  immediate  fiscal  year? 

Mr.  RUDMAN.  If  I  said  "totally."  I 
stand  corrected.  It  would  be  more  in- 
applicable in  the  second  year  because, 
being  aware  of  this  procedure,  the  ci- 
vilian and  defense  sides  would  adjust 
their  practices  to  give  them  flexibility. 
The  Senator  is  correct.  There  certain- 
ly are  always  multiyear  operations— 
for  example,  in  GSA  multiyear  leases. 

(Mr.  EIVANS  assumed  the  chair.) 

Mr.  MITCHELL.  So  the  exempt  por- 
tions in  each  of  the  five  years  that  are 
affected  by  this  amendment  would  be 
the  four  categories  that  have  been  de- 
scribed previously,  with  the  likely 
result  that  the  one  category  of  mul- 
tiyear contracts,  the  amount  involved, 
would  go  down  from  that  5-year 
period. 

Mr.  RUDMAN.  That  is  correct. 

Mr.  MITCHELL.  But  we  do  not  yet 
know  what  the  amount  is  in  either  the 
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first  year  or  tmy  of  the  succeeding 
years,  except  that  common  sense  tells 
us  that  the  amount  will  go  down  each 
year. 

Mr.  RUDMAN.  The  Senator  is  cor- 
rect. 

Mr.  MITCHELL.  So.  as  we  described 
earlier,  the  amount  of  reduction  neces- 
sary by  the  sequester  order  would 
apply  to  the  remaining  portion  of  the 
Federal  budget,  which,  in  the  fiscal 
year  1986,  would  be  in  a  range  of  $360 
billion  to  $530  billion. 

Mr.  RUDMAN.  The  Senator  is  cor- 
rect. 

Mr.  MITCHELL.  And  we  hope  that 
by  Monday  that  figure  will  be  identi- 
fied, so  that  a  more  precise  figure  will 
be  involved. 

Mr.  RUDMAN.  We  will  do  that,  as 
well  as  what  the  Senator  from  Louisi- 
ana wanted,  and  that  is  to  take  all 
these  changes  and  plug  them  back 
into  the  original  Budget  Act,  so  that 
you  can  see  the  original  text  as  it  is 
adjusted. 

Mr.  MITCHELL.  As  I  understand 
the  amendment  and  the  Senator's  re- 
marks, up  to  this  point  the  I»resident 
has  no  discretion  whatsoever  under 
this  amendment— that  if  he  deter- 
mines that  the  way  to  proceed  is  to 
adopt  the  principal  mechanism  estab- 
lished under  this  amendment  rather 
than  the  alternative  proposal  to  which 
I  will  come  in  a  moment,  he  merely,  in 
effect,  transmits  to  Congress  in  a  se- 
quester order  the  same  information 
that  previously  has  been  reported  by 
the  Directors  of  the  two  offices  to 
both  the  President  and  Congress.  Is 
that  correct? 

Mr.  RUDMAN.  The  Senator  is  cor- 
rect. The  President,  in  that  circum- 
stance, performs  a  ministerial  func- 
tion. He  simply  is  acting  as  the  Chief 
Executive  officer  of  the  country,  and 
he  does  what  the  law  says  he  is  sup- 
posed to  do,  which  he  does  in  many 
other  things.  He  has  no  discretion  at 
all. 

Mr.  MITCHELL.  Under  the  provi- 
sion contained  on  page  27,  the  reduc- 
tions contained  in  any  such  sequester 
order  become  effective  immediately 
upon  Issuance  by  the  President? 
Mr.  RUDMAN.  That  is  correct. 
Mr.  MITCHELL.  And  that  applies  to 
both  the  first  portion,  which  operates 
against  the  otherwise  automatic  In- 
crease In  entitlement,  and  the  so- 
called  across-the-board  reductions  In 
those  portions  of  the  budget  that  are 
remaining  after  exemption. 

Mr.  RUDMAN.  That  Is  correct. 
There  Is  the  same  treatment  for  both 
halves. 

Mr.  MITCHELL.  At  page  26  of  the 
proposal  Is  a  section  describing  what  is 
listed  as  alternative  proposals.  Under 
this  provision,  the  President  may, 
during  a  30-day  period,  submit  to  each 
House  of  Congress  a  joint  resolution 
which  will  accomplish  the  desired  re- 
ductions  In   the  excess  deficit  by   a 


method  other  than  that  which  would 
be  sujcompllshed  by  the  sequester 
orders  we  have  just  been  describing. 

Mr.  RUDMAN.  The  Senator  Is  cor- 
rect. 

I  am  sure  the  Senator  recognizes 
that  not  only  did  we  wish  to  put  that 
In  there,  but  even  had  we  not  piut  that 
In  there,  the  President  would  have  the 
constitutional  right  to  submit  his  own 
plan.  We  could  not  order  him.  In  a 
rigid  way,  to  not  submit  alternatives 
under  his  power  under  the  Constitu- 
tion. The  Senator  Is  correct. 

Mr.  MITCHELL.  As  I  understand 
this.  It  being  entitled  an  alternative 
proposal,  this  would  be  done  only  If 
the  President  determines  to  proceed  In 
this  way  and  not  In  the  maimer  first 
prescribed  In  the  statute— that  Is. 
these  are  alternative  proposals,  as  op- 
posed to  the  Issuance  of  two  proposals 
by  the  President? 

Mr.  RUDMAN.  I  do  not  believe  that 
the  Senator  Is  correct  In  that,  or  I  mis- 
understood him. 

Mr.  MITCHELL.  It  Is  my  question.  I 
do  not  know  the  answer. 

Mr.  RUDMAN.  The  procedure  called 
for   In   this  sequester   order,   in   the 
amounts  specified  by  the  two  Direc- 
tors, goes  into  effect,  and  then  the 
President  may  or  may  not  send  up  to 
Congress  an  alternative  way  to  get  to 
the  same  result. 
But  they  are  not  mutually  exclusive. 
Mr.  MITCHELL.  That  really  is  my 
question. 
Mr.  RUDMAN.  All  right. 
Mr.  MITCHELL.  Then  It  Is  not  an 
alternative  proposal  In  the  sense  it  is  a 
substitute  for  the  prior  action.  It  Is  of- 
fered   as    an   addition   to    the    prior 
action. 

Mr.  RUDMAN.  No;  I  would  have  to 
say  that  Is  incorrect.  What  the  alter- 
native. Is  anything  the  President 
wants  It  to  be. 

Let  me  give  an  example.  Assuming 
that  we  had  to  cut,  we  will  make  It  $10 
billion,  $5  billion  from  each  half,  and 
the  then  sitting  President  said,  "I  do 
not  want  to  do  that.  I  would  rather 
eliminate  this  program  or  that  pro- 
gram and  save  most  of  It  that  way  and 
have  the  sequester  order  be  only  half 
of  what  It  Is." 

He  could  certainly  submit  that  so 
long  as  whatever  he  submits  elimi- 
nates the  $10  billion. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield  on  that  point? 
Mr.  MITCHELL.  I  yield. 
Mr.  McCLURE.  Is  the  question  here 
the  alternative?  Does  that  stay  the  se- 
questering while  we  look  at  It? 
Mr.  MITCHELL.  No. 
Mr.  RUDMAN.  It  does  not  stay  the 
sequestering.  The  sequestering  order 
goes    Into    effect    and    the    President 
sends  up  an  alternative  if  he  wishes. 

No.  The  language  Is  clear.  The  se- 
quester order  goes  into  effect  at  the 
time  the  President  maices  it. 


Mr.  McCLURE.  Even  though  he 
sends  up  an  alternative  proposal.  It  Is 
one  that  might  or  might  not  be  agreed 
to  by  Congress,  but  the  sequestering, 
the  ministerial  portion  has  already 
happened  and  Is  in  place. 

Mr.  RUDMAN.  That  Is  an  automatic 
function. 

Mr.  MITCHELL.  That  Is  my  ques- 
tion. In  other  words,  the  first  mecha- 
nism described  In  the  amendment  and 
what  is  the  principal  mechanism  will 
occur  by  operation  of  law  regardless  of 
whether  or  not  the  President  decides 
to  take  any  action  under  the  alterna- 
tive proposal. 

Mr.  RUDMAN.  The  Senator  is  cor- 

Mr.  MITCHELL.  If  I  may  follow  up. 
regarding  the  Senator's  last  point,  the 
amount  of  reductions  contained  In 
that  Presidential  order  described  at 
the  beginning  of  page  22  in  the 
amendment  are  those  previously  speci- 
fied by  the  Directors  In  their  reports 
to  the  President  and  Congress. 
Mr.  RUDMAN.  That  is  correct. 
Mr.  MITCHELL.  There  Is  no  discre- 
tion on  this  point. 

Mr.  RUDMAN.  None,  and  as  a 
matter  of  fact.  In  the  alternative,  the 
alternative  has  the  limitation  that  It 
must  save  at  least  as  much  money  as  Is 
submitted  by  the  two  Directors.  Obvi- 
ously, the  President  could  say.  "I 
would  like  to  save  more."  But  what- 
ever he  comes  up  with,  whether  It 
would  be  a  cutting  mechanism  or  reve- 
nue mechanism,  it  must  come  up  to  at 
least  the  nxmiber  needed  under  the 
certification. 

Mr.  MITCHELL.  I  appreciate  that 
because  the  Senator  responded  to  my 
question  on  whether  or  not  the  alter- 
native and  the  principal  mechanism 
are  mutually  exclusive,  and  they  are 
not. 

After  Issuing  the  Presidential  order, 
which  under  this  amendment  must  be 
issued  and  must  contain  the  precise  re- 
ductions In  both  categories  that  are  re- 
tained in  the  report  to  the  President 
and  Congress  by  the  Directors,  the 
President  then  may  In  addition  there- 
to propose  to  Congress  In  the  form  of 
a  joint  resolution  an  alternative  pro- 
posal. Is  that  correct? 

Mr.  RUDMAN.  As  well  as  what  the 
Senator  Is  going  to  come  to  next.  Con- 
gress can.  whether  the  President  pro- 
poses an  alternative  or  not,  upon  certi- 
fication, present  their  alternative  to 
the  President. 

Mr.  MITCHELL.  That  was  my  next 
point,  and  I  wanted  to  merely  under- 
stand that.  So  the  initial  Presidential 
order  would  then  be  effective  immedi- 
ately and  would  remain  in  effect 
unless  and  until  It  was  superseded  by  a 
resolution  Initiated  either  by  the 
President  under  the  alternative  pro- 
posal mechanism  or  by  Congress  on  its 
own  authority  and  initiative. 
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Mr.  RUDMAN.  And  adopted  in  the 
full  constitutional  form  and  signed  by 
the  President,  obviously. 

Mr.  MITCHELL.  Yes.  That  is  my 
next  point— adopted  in  the  full  process 
and  signed  by  the  President.  So  any 
mechanism  alternative  to  the  Presi- 
dential order  would  require  a  majority 
vote  in  Congress  and  the  President's 
signature  for  enactment.  Is  that  cor- 
rect? 

Mr.  RUDMAN.  That  is  absolutely 
correct,  and  that  is  the  automatic  en- 
forcing methodology  of  this  whole 
statute  which  is  it  does  force  action 
because  if  we  do  not  like  the  Presi- 
dent's action,  then  we  have  to  go  back 
with  action  of  own.  If  he  does  like 
what  the  statute  forces  us  to  do,  he 
comes  up  with  an  alternative.  But  the 
bottom  line  is  something  has  to 
happen. 

Mr.  MITCHELL.  And  the  something 
that  has  to  happen  is  either  the  Presi- 
dential order  which  goes  into  effect  by 
operation  of  law  and  must  be  issued  by 
the  President  under  the  circumstances 
contained  here  or  an  alternative  reso- 
lution, as  I  said,  initiated  either  by  the 
President  and  then  approved  by  Con- 
gress and  signed  by  the  President,  or 
initiated  by  Congress  and  signed  by 
the  President. 

Mr.  RUDMAN.  Absolutely. 

Mr.  MITCHELL.  So  if  the  resolution 
comes  to  the  President,  he  then  has 
the  choice  of  signing  it  or  vetoing  it, 
depending  upon  whether  he  thinks  in 
the  form  he  receives  it  is  superior  or 
inferior  to  the  Presidential  order 
which  will  already  have  been  in  effect. 
Is  that  correct? 

Mr.  RUDMAN.  That  is  correct. 

Mr.  MITCHELL.  So  in  effect,  in 
order  to  change  the  Presidental  order, 
there  would  have  to  be  a  resolution  ac- 
ceptable to  the  President  or  with  suffi- 
cient support  in  Congress  to  override  a 
Presidential  veto. 

Mr.  RUDMAN.  Which,  of  course,  is 
true  of  any  legislation  we  wish  to  pass. 

Mr.  MITCHELL.  That  is  correct.  I 
thank  the  Senator. 

Mr.  RUDMAN.  May  I  go  on  with  one 
thing  if  I  could? 

Mr.  MITCHELL.  I  had  one  other 
question.  But  go  ahead. 

Mr.  RUDMAN.  Why  does  the  Sena- 
tor from  Maine  not  ask  the  question?  I 
would  like  to  answer  it  and  then 
maybe  just  sum  up  on  one  point. 

Mr.  MITCHELL.  Did  the  Senator 
want  me  to  proceed? 

Mr.  RUDMAN.  I  yield  for  another 
question. 

Mr.  MITCHELL.  Yes.  I  am  sorry.  I 
thought  the  Senator  was  going  to  go 
ahead  and  respond. 

Does  the  Senator,  and  other  spon- 
sors of  the  legislation,  have  some  esti- 
mate, taking  the  OMB  document, 
which  was  earlier  referred  to.  and 
based  upon  the  sponsors'  current  view 
or  estimate  of  the  financial  situation 
and  what  is  likely  to  be  contained  in  a 


report,  because  we  are  now  talking 
about  a  report  that  will  be  issued  less 
than  30  days  from  now,  of  the  figures 
that  would  be  in  that  report  and  the 
likely  content  of  a  Presidential  order 
to  be  issued  based  upon  that  report? 

Mr.  RUDMAN.  I  assume  the  Senator 
from  Maine  is  referring  to  this  year.  Is 
that  correct? 

Mr.  MITCHELL.  That  is  correct. 

Mr.  RUDMAN.  Fiscal  year  1986, 
which  started  a  few  days  ago? 

Mr.  MITCHELL.  Yes. 

Mr.  RUDMAN.  The  adjustment  of 
the  number  in  the  first  year,  the  Sena- 
tor from  Maine  is  aware  of.  to  $180  bil- 
lion from  $170  billion,  and  the  7-per- 
cent adjustment  factor  that  is  I  be- 
lieve referred  to  as  statistically  cor- 
rect, that  will  bring  it  to  about  $194 
billion.  It  is  the  thought  of  those  who 
estimate  those  things  that  that  is 
about  where  the  deficit  is  going  to  be. 
Thus,  it  would  seem  that  it  is  conceiva- 
ble that  no  action  might  be  necessary 
this  year. 

But  let  me  point  out  if  it  went  to 
$197  billion  or  $198  billion,  then  action 
would  be  required.  Of  course,  it  reverts 
not  to  the  base  plus  7  percent.  It  goes 
back  to  the  $180  billion. 

Mr.  MITCHELL.  That  is  right. 

Mr.  RUDMAN.  And  the  reason  we 
have  done  that  and  we  did  not  do  that 
originally  but  in  talking  to  people  in 
OMB,  in  the  White  House,  in  this 
body,  to  staff,  it  was  felt  that  this  is. 
as  many  of  us  described  it,  a  rather 
tough  self-enforcing  mechanism  but 
because  it  has  a  lot  of  discipline  in  the 
front  end,  which  is  the  budget  process, 
we  have  already  done  that— I  mean  we 
passed  our  budget  resolution,  and  so  it 
would  be  almost  unfair  to  have  the 
system  start  working  in  full  unless 
both  halves  of  the  system  could  oper- 
ate. 

Let  me  say  one  other  thing  to  my 
friend  from  Maine,  and  I  must  say  I 
have  enjoyed  this  colloquy  here  this 
morning  and  this  afternoon.  We  have 
been  here  since  10  a.m.  this  morning 
talking  at>out  this  with  Senators. 

The  Senator  from  Maine  has  really 
asked  a  number  of  questions  which  are 
going  to  be  excellent  for  helping  to  fill 
up  this  record  because  this  is  really 
not  a  terribly  complicated  piece  of  leg- 
islation. People  would  like  to  make  it 
complicated.  Some  people  would.  It  is 
not.  The  Senator  from  Maine  has 
asked  all  the  right  questions  and 
anyone  listening  to  the  colloquy  would 
understand  what  this  does. 

Let  me  say  to  my  friend  from 
Maine— and  I  speak  only  for  myself:  I 
do  not  speak  for  my  cosponsors  at  all— 
I  am  of  the  opinion  that  unless  we 
have  a  minor  amount  of  deficit  this 
year  or  over  the  amount,  in  which  case 
a  sequester  order  will  happen,  that, 
looking  at  the  numbers  as  I  see  them 
as  we  get  to  the  second  year  of  this, 
that  the  mechanism  that  is  called  for 
in  this  will  never  be  adopted  precisely 


as  we  have  laid  it  out  t>ecause  once  the 
American  people  have  elevated  to  a 
level  of  real  consciousness  that,  in 
order  to  keep  certain  programs,  as  the 
Senator  from  Louisiana  said,  you  are 
going  to  have  to  cut  other  things  or 
raise  taxes  or  whatever,  there  will  be, 
for  the  first  time,  an  honest  debate 
around  here  and  we  will  meet  the  pri- 
orities. And  if  51  Senators  think  we 
ought  to  have  taxes,  we  will  have 
taxes.  If  51  Senators  think  we  ought 
to  have  less  defense,  we  will  have  less 
defense.  The  system  will  work. 

I  believe  this  is  a  mechanism  which 
forces  political  compromise.  There  has 
been  no  political  compromise  in  this 
body  since  I  have  been  here;  no  com- 
promise between  the  Congress,  in 
many  cases,  and  the  President,  not 
what  I  call  compromise. 

What  we  have  done  is  we  have  ad- 
justed numbers,  such  as  this  year 
where  we  said  we  have  a  $170  billion 
deficit  on  this  floor  7  weeks  ago.  Now 
we  know  it  is  $194  billion,  at  least.  We 
fixed  up  the  numbers  nicely  and 
walked  away  from  here  giving  every- 
body what  they  wanted  except  one 
thing,  and  that  is  to  give  the  American 
people,  our  children,  and  grandchil- 
dren a  chance  to  look  into  the  future 
with  some  hope  of  economic  security, 
which  is  really  what  we  are  talking 
about. 

It  is  no  coincidence,  I  say  to  my 
friend  from  Maine,  that  all  of  this  dis- 
cussion has  happened  on  this  measure. 
I  know  Senators  on  the  side  of  the 
aisle  of  the  Senator  from  Maine  are 
every  bit  as  concerned  as  Senators  on 
this  side  of  the  aisle  about  these  defi- 
cits. We  may  have  different  views  of 
how  we  are  supposed  to  solve  it,  but 
there  is  no  monopoly  on  patriotism  or 
belief  for  integrity  in  this  Chamber  on 
either  side  of  the  aisle.  We  are  all  con- 
cerned about  it. 

The  reason  this  is  being  debated 
today,  was  yesterday  and  will  be  next 
week  is  because,  all  of  a  sudden,  the 
American  people  are  saying,  "$2  tril- 
lion." The  people  in  Portland,  ME,  and 
Spri.ngfield,  IL,  and  in  Manchester, 
NH.  are  saying.  "Wait  a  minute.  What 
are  those  people  doing  down  there?  $2 
trillion."  And  that  is  why  we  have 
tried  to  come  up  with  this  mechanism 
which,  it  seems  to  me.  will  force 
action. 

I  say  to  my  friend  from  Maine,  I 
doubt  if  the  things  that  are  set  out 
here  will  ever  happen.  We  will  not 
have  a  $40  billion  overage,  followed  by 
automatic  cuts.  That  is  not  going  to 
happen.  There  will  be  too  much 
outcry  in  the  country. 

Then  we  will  say,  "Fine,  you  want  it, 
you  pay  for  it."  That  is  really  the  phi- 
losophy, I  guess,  behind  what  we  are 
trying  to  do. 

Mr.  MITCHELL.  Mr.  President.  I 
have  one  other  question,  and  then  a 
comment  of  my  own. 
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At  page  22,  the  Presidential  order  is 
described,  the  contents  and  so  forth.  I 
notice  that,  although  there  are  limit- 
ing dates  throughout,  I  do  not  see  one 
here  with  respect  to  the  Presidential 
order.  Is  there  a  date  by  which,  follow- 
ing the  receipt  of  the  Director's 
report,  the  President  must  issue  the 
order  as  prescribed  here? 

Mr.  RUDMAN.  I  believe  there  is  a 
date.  It  Is  14  days  after  receipt  of  the 
report.  I  luiow  that  is  contained  in 
here.  It  is  on  page  25,  line  18. 

Mr.  MITCHELL.  Page  25.  line  18. 
That  is  in  the  section  defining  real 
economic  growth  or  setting  the  cir- 
cumstances under  which  the  order 
shall  be  issued.  I  thank  the  Senator. 

May  I  ask  the  Senator  a  question 
which  has  nothing  to  do  with  the  de- 
tails of  this  but  which  perhaps  goes  to 
the  overall  question?  This,  as  the  Sen- 
ator has  described  very  forcefully,  is  a 
forcing  mechanism  to  attempt  to 
create  a  process  by  which  we  will  ad- 
dress In  a  serious  way  the  serious  prob- 
lems of  the  deficit.  One  of  the  objec- 
tions to  it,  as  the  Senator  knows,  and 
one  of  the  reasons  why  an  alternative 
has  been  proposed  is  that  the  forcing 
mechanism  tends  to  deal  with  the  defi- 
cit solely  through  the  means  of  reduc- 
tions in  spending.  And  there  is  no  pro- 
vision in  here  for  the  alternative  of  in- 
creasing revenues  to  the  Government 
unless  the  President,  in  the  alternative 
proposal  section,  or  the  Congress  on 
its  own  initiative  adopts  a  resolution 
calling  for  revenues.  That  is  not  pro- 
hibited here.  But  the  mechanism  that 
goes  into  operation  by  automatic  force 
of  law  is.  as  the  Senator  knows  and 
has  described  many  times,  limited  to 
reductions  in  spending  by  the  two 
principal  means  described  and  after 
certain  areas  have  been  exempt. 

As  one  of  the  authors,  did  the  Sena- 
tor consider  including,  as  part  of  that 
forcing  mechanism,  as  part  of  the 
automatic  operation,  some  provision 
that  a  portion  of  the  total  of  the 
amount  necessary  to  reduce  the  excess 
deficit  down  to  the  maximum  deficit 
permitted  by  this  amendment  would 
come  from  revenues,  and  did  he  make 
a  conscious  judgment  not  to  include 
that  because  he  feels  that  is  not  an  ap- 
propriate mechanism  for  reducing  the 
deficit  or  for  other  reasons?  That  is  a 
broader  question. 

Mr.  RUDMAN.  That  Is  a  broad  ques- 
tion, but  it  is  an  excellent  question.  I 
must  say  that  in  this  half  hour  with 
the  Senator  from  Maine,  we  have 
really  had  a  chance  to  talk  about  some 
things  that  are  important. 

Let  me  say  on  the  record  that  there 
is  no  question  in  my  mind  that  may  be 
a  real  possibility,  that  in  fact  at  some 
point  if  everyone  in  America  wants  ev- 
erything that  is  called  a  Government 
program  and  no  one  wants  to  give  up 
any  of  their  own  particular  pro- 
grams—you know  what  a  special  inter- 


est is.  That  is  somebody  else's  interest. 
Yours  Is  a  national  interest. 

The  fact  of  the  matter  is.  of  course, 
that  may  be  one  of  the  ways  we  even- 
tually face  this  deficit. 

Why  did  we  not  put  it  in?  Was  it  a 
conscious  decision?  It  was  atKsolutely  a 
conscious  decision  not  to  put  it  in,  and 
I  am  going  to  tell  the  Senator  from 
Maine  why. 

Whereas  we  can  write  a  statute  that 
is  self-enforcing,  that  actually  will 
work  by  taking  money  already  appro- 
priated and  saying:  "Here  Is  the  sure 
way  to  pull  that  deficit  down.  But,  by 
the  way.  folks,  if  you  don't  like  it,  you 
can  have  an  alternative.  The  President 
can  have  an  alternative." 

I  know  my  friend  from  Maine  will 
grasp  immediately  what  I  am  talking 
about;  that  I  do  not  know  how  you 
write  in  a  statute,  other  than  in  some 
commendatory  or  laudatory  way,  with 
any  chance  of  any  part  of  it  being 
adopted,  a  tax.  I  do  not  know  how  you 
do  that.  Because  if  we  were  to  write 
this  af  I  understand  my  friend  from 
Florida  has  written  it.  that  one-third 
will  be  from  a  tax,  I  believe  a  mini- 
mum corporate  tax— which.  I  might 
point  out.  is  something  I  offered  on 
the  budget  resolution  that  was  adopt- 
ed by  this  Chamber.  I  am  for  that.  But 
I  do  not  know  how  you  put  that  Into 
this  kind  of  amendment  in  light  of  two 
things:  No.  1,  under  the  Constitution, 
as  we  all  know,  revenue-raising  meas- 
ures have  to  originate  In  the  House  of 
Representatives.  That  Is  No.  1. 

Let  us  assume  that  is  a  minor  consti- 
tutional problem  and  we  can  get  by 
that.  I  am  not  sure  It  Is,  but  let  us 
assume  It  is. 

Well,  here  is  the  second  point.  Let  us 
assume  everything  happens.  We  take 
the  one-third  from  the  spending,  we 
take  the  other  third  from  defense, 
how  do  we  get  the  last  third?  In  order 
to  get  the  last  third,  we  have  to  have  a 
bill  passed  by  the  Senate,  first  passed 
by  the  House,  and  signed  by  the  Presi- 
dent. 

So  what  we  came  to  was  the  conclu- 
sion that  If  we  are  serious  about  reduc- 
ing these  deficits  and  reducing  all  of 
them  in  6  years,  the  only  thing  we  can 
do  Is  do  what  we  can  do.  In  other 
words,  the  short  answer  Is,  I  do  not 
know  how  the  Congress  can  mandate 
taxes  in  a  deficit  reduction  procedure. 
We  can  do  that  in  a  budget  resolution. 
But  even  if  we  do  that.  It  is  still  re- 
quired for  the  House  to  originate  it 
and  pass  It.  the  Senate  to  pass  It,  and 
the  President  to  sign  It.  And,  If  he 
vetoes  it,  to  overcome  that  by  a  two- 
thirds  vote. 

I  guess  the  short  answer  to  the  Sen- 
ator from  Maine  Is.  I  agree  with  him. 
It  is  a  real  possibility  that  that  may  be 
a  place  this  Congress  will  have  to  go 
Into  In  the  next  several  years.  But  I 
did  not  think  It  was  appropriate  to  put 
It  In  here  because  that  third.  In  my 
view,  was  a  loser. 


Mr.  MITCHELL.  If  I  understand 
what  the  Senator  Is  saying,  he  does 
not  have  any  substantive  objection  to 
it.  but  he  does  not  see  an  appropriate 
method  by  which  It  can  be  incorporat- 
ed Into  this  process. 

Mr.  RUDMAN.  And  guarantee  that 
we  will  reduce  the  deficits.  I  guess  that 
Is  what  I  am  saying. 

I  have  voted,  as  the  Senator  from 
Maine  knows.  I  voted  for  the  budget 
resolution  amendment  on  the  mini- 
mum corporate  tax,  as  I  believe  the 
Senator  from  Maine  did.  This  Is  a  forc- 
ing mechanism.  I  believe  that  the  forc- 
ing mechanism  will  certainly  have  rev- 
enue as  one  of  the  Items  we  will  dis- 
cuss next  year.  There  is  not  much 
doubt  about  that  in  my  mind. 

Mr.  McCLURE.  Will  the  Senator 
yield? 

Mr.  MITCHELL.  I  yield  to  the  Sena- 
tor from  Idaho,  and  then  I  say  to  my 
friend  from  Illinois,  I  wiU  be  finished 
and  I  will  yield. 

Mr.  DIXON.  I  want  to  clarify  one 
question. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

I  wanted  to  respond  on  that  because 
I  think  that  Is  really  what  was  behind 
an  earlier  discussion  we  had  on  the 
floor  as  Senator  Hart  led  through  the 
discussion  of  how  much  Is  subject  to 
being  cut,  and  how  much  is  not  subject 
to  being  cut.  To  Illustrate,  under  the 
structure  of  this.  If  there  were  a  mas- 
sive deficit  that  had  to  be  adjusted 
through  the  sequestering  process.  It 
would  have  a  very  severe  Impact  on 
the  remainder  of  the  budget  that  was 
not  put  off  limits  by  definition  in  this. 
I  think  from  the  Senator's  point  of 
view- 1  hate  to  characterize  the  Sena- 
tor's point  of  view— but  I  think  it  was 
probably  on  the  basis  the  Senator  Is 
now  addressing  that  there  Is  nothing 
In  here  on  the  revenue  side,  and  there 
ought  to  be  something  to  force  an  in- 
crease in  the  revenues  because  you 
cannot  get  there  from  here  by  cutting 
expenditures  only.  I  thank  the  Sena- 
tor for  yielding  so  I  can  make  that 
point. 

Second.  I  indicate  there  are  two 
other  things  that  come  to  play  in  that 
process.  One  is  maybe  it  will  force  us 
to  remove  some  of  the  exemptions 
from  sequestering,  that  you  broaden 
the  base  that  can  be  cut  if  all  we  do  is 
cut,  do  not  raise  taxes,  and  we  cut  the 
expenditures— we  might  have  to  do  it 
more  across-the-board  than  this  pro- 
posal permits.  That  is  a  legitimate 
debate.  I  would  guess  the  original  co- 
sponsors  of  this  bill  In  drafting  the  bill 
went  through  those  discussions.  I 
know  I  did  with  them,  both  In  the 
original  form  and  as  It  was  modified 
because  that  was  one  of  the  questions. 
Can  you  really  get  It  done  If  you  leave 
Social  Security  out?  Not  Just  Is  it  fair, 
and  that  is  a  separate  question,  but 
can  you  really  do  it?  Can  you  reaUy 
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get  it  done  if  you  leave  the  entitle- 
ments out?  It  is  a  good  question,  not 
Just  whether  it  is  fair,  but  can  you  do 
it?  Both  of  them  are  good  questions. 

The  second  question  is  assuming 
that  you  have  made  the  decision  not 
to  broaden  the  base,  and  indeed  you 
have  a  massive  deficit,  then  you  have 
to  make  the  assumption  that— not  in 
1986  but  in  the  1987  fiscal  year  where 
there  is  more  likely  to  occur,  it  is  far- 
ther away  and.  therefore,  more  uncer- 
tainty—the Congress  has  failed  to  re- 
spond appropriately  in  the  budget 
process  next  year.  Remember,  there 
will  be  that  massive  deficit,  the  mas- 
sive failure  to  meet  the  goal,  the 
target,  only  in  two  circumstances:  one 
is  the  Congress  has  failed  utterly  to 
exercise  its  responsibility.  I  suggest 
that  there  is  a  pretty  persuasive  evi- 
dence that  the  Congress  as  a  whole 
has  had  great  difficulty  in  meeting  its 
responsibility  over  the  last  several 
years. 

Mr.  MITCHELL.  I  would  simply  ask 
the  Senator  to  amend  that  to  include 
the  Congress  and  the  President. 

Mr.  McCLURE.  In  composite  the 
Government  has  failed.  I  happen  to 
believe  it  is  mostly  Congress  t>ecause  I 
have  been  here  during  several  differ- 
ent Presidents  and  they  have  tried  to 
in  various  ways  to  get  Congress  to  do 
various  things,  and  the  Congress  has 
not  done  it.  There  is  only  one  continu- 
ity through  all  of  that,  and  that  is  the 
Congress.  There  is  only  one  continuity 
through  all  of  that,  and  that  is  the 
failure  to  get  the  job  done.  So  I  put 
those  two  continuities  together.  I  find 
Congress  more  at  fault  than  I  do 
Presidents  Johnson.  Nixon.  Ford. 
Carter,  or  Reagan  because  the  budget 
deficit  has  grown  during  all  of  that 
period  of  time  based  on  actions  taken 
by  the  Congress.  So  you  have  to 
assume  that  we  have  not  done  our  job 
collectively,  or  that  we  have  made  a 
very  bad  estimating  error.  There  we 
get  back  to  the  question  the  Senator 
from  Illinois  was  discussing  earlier 
with  respect  to  flexibility.  How  do  you 
adjust  during  the  year  for  the  second 
series  of  errors?  We  did  not  intend 
that  to  miss  the  target.  We  just  missed 
the  target.  How  do  we  adjust  for  that? 
Let  me  suggest,  first,  that  the  first  es- 
timate is  made  at  the  beginning  of  the 
fiscal  year.  It  will  be  some  time  before 
you  can  determine  whether  we  missed 
the  target.  It  will  probably  be  after 
the  first  calendar  year. 

Mr.  MITCHELL.  May  I  interrupt  to 
say  to  the  Senator  respectfully  I  had 
to  wait  a  very  long  time  to  get  the 
floor.  I  thought  I  was  yielding  for  a 
question  or  comment.  I  do  not  mind 
the  Senator  making  statements.  If  it  is 
going  to  be  lengthy,  I  would  prefer  the 
Senator  wait  until  I  yield  the  floor.  I 
had  to  wait  a  long  time  to  get  on. 

Mr.  McCLURE.  I  understand  that. 
The  Senator  has  been  waiting.  It  is  in 
response  to  the  discussion  that  was 


just  taking  place  as  to  whether  or  not 
revenues  were  required.  And  I  think  it 
is  an  excellent  question.  But  we  also 
during  this  period  of  time  this  morn- 
ing were  looking  at  whether  or  not  the 
adjustments  are  necessary,  and  should 
involve  revenues  as  for  example  the 
flexibility  of  the  response.  I  do  not 
mean  to  abuse  the  Senator's  time  at 
all.  I  will  withhold  any  further  com- 
ment with  respect  to  the  flexibility 
until  the  Senator  had  yielded  the 
floor,  and  I  can  gain  the  floor  on  my 
own  right.  But  with  respect  to  reve- 
nues, let  us  not  ignore  the  other  argu- 
ment that  comes  along  with  that  reve- 
nue question;  that  is,  whether  increas- 
ing the  rate  of  taxation  increases  reve- 
nues or  decreases  revenues.  I  am  not 
one  of  those  who  believe  you  can  infi- 
nitely reduce  the  rate  of  taxation  and 
thereby  infinitely  increase  revenues. 
That  is  obviously  impossible.  But  at 
some  point  you  do  cross  that  line. 

Similarly,  I  believe  that  the  other 
side,  the  assumption  that  you  can 
simply  increase  revenues  by  increasing 
the  rate  of  taxation  is  also  fallacious. 
There  is  a  point  at  which  increasing 
the  rate  of  taxation  stifles  economic 
growth  and  people  start  investing  less 
and  working  less.  So  we  might  indeed 
find  the  point  somewhere  where  we 
have  chosen  one  side  of  that  strategy 
or  the  other,  and  revenues  have  not 
responded  in  the  way  we  thought  they 
would.  And,  therefore,  there  has  to  be 
a  recognition  that  the  policy  failed.  I 
do  not  know  how  we  will  resolve  that 
question  either  in  terms  of  flexibility 
or  in  terms  of  the  provisions  in  this 
Act.  But  I  suggest  a  real  debate  about 
economic  policy  that  gets  couched  in 
political  terms  and  position  as  well.  I 
do  not  know  how  you  can  write  in  this 
act  something  that  deals  with  that 
kind  of  a  very  fundamental  difference 
of  opinion  as  to  what  the  appropriate 
action  should  be. 

I  thank  the  Senator  for  yielding. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor. I  would  like  to  make  a  brief  com- 
ment, and  I  will  yield  the  floor.  First,  I 
again  thank  the  Senator  from  New 
Hampshire  for  his  very  lucid  and 
forthright  responses  to  the  questions  I 
have  raised. 

The  part  about  this  that  troubles 
me.  frankly.  Senator,  is  that  according 
to  the  figures  you  have  stated  here, 
the  sponsors  of  this  expect  now  that 
first  report  to  be  issued  by  the  Direc- 
tors less  than  30  days  hence,  were  this 
to  be  enacted  prior  to  that,  would 
project  a  deficit  of  $194  billion  which 
means  that  no  action  would  occur 
under  this  amendment  during  the  im- 
mediate fiscal  year.  But  if  that  is  the 
case,  of  course,  then  it  is  clear  that 
absent  some  major  action  by  Congress 
with  respect  to  next  year's  budget  res- 
olution—which as  I  know  has  the  Sen- 
ator's intent  that  the  provisions  of 
this  amendment  go  into  effect— and 
even  assuming  a  projected  deficit  in 


that  year  of  $194  billion,  the  reduction 
would  be  a  $50  billion  reduction  l)e- 
cause  as  the  Senator  quite  correctly 
pointed  out,  the  amount  by  which  the 
deficit  must  be  reduced  is  the  excess 
over  the  maximum  amount  stated  in 
the  bill,  that  the  estimate  equals;  that 
is.  an  estimated  deficit  of  $194  billion 
for  the  next  fiscal  year  will  exceed  the 
maximum  deficit  amount  required 
under  this  bill  of  $144  billion  by  $50 
billion.  Since  we  have  already  estab- 
lished that  large  portions  of  the 
budget  are  exempt,  the  precise 
amount  we  do  not  know  yet,  but  we 
will  know  by  Monday  at  least  for  the 
coming  year,  it  seems  clear  that  the 
major  wrenching  effect— if  there  is 
one,  and  if  that  is  the  way  to  describe 
it— will  in  fact  occur  in  the  period  in- 
volving the  budget  in  the  fiscal  year 
commencing  October  1.  1986.  The  re- 
maining years  go  down  by  equivalents 
of  $36  billion  and  presumably  if  it  op- 
erates the  first  year,  then  you  will  not 
have  that  large  an  amount  in  any  suc- 
ceeding year. 

You  are  going  to  be  required  to  cut 
$50  billion  out  of  an  aggregate  that 
will  be  somewhere  in  the  range  of  $500 
to  $600  million  at  the  most,  possibly 
less  if  the  figures  we  use  that  we  get 
on  Monday  are  that  way— in  other 
words,  if  you  are  talking  about  some- 
thing in  the  range  of  possibly  or  po- 
tentially a  10-  to  15-percent  cut  in 
those  areas. 

As  the  Senator  knows,  the  amount 
available  for  reduction  from  the  first 
part  of  this  mechanism,  that  is,  the  re- 
duction or  even  the  elimination  of  the 
automatic  increases  in  entitlements, 
which  he  has  pointed  out  will  yield  $9 
billion  in  current  projections  for  the 
first  year,  is  therefore  highly  unlikely 
to  yield  anything  like  half  of  that  $50 
billion  in  the  second  year. 

So  we  are  talking  about  somewhere 
between  $41  billion  down  from  the  rest 
of  the  budget  that  is  subject  to  the  op- 
eration of  this  amendment  in  that 
second  year. 

Very  major  and  dramatic  effects.  I 
think,  could  be  felt  in  defense  or  some 
aspects  of  the  defense  budget  or  in 
other  areas. 

The  Senator  from  Idaho  commented 
on  increasing  the  rate  of  tax.  Of 
course,  that  is  one  mechanism  for  in- 
creased revenue.  I  do  not  disagree  with 
anything  he  said  about  the  effect  of 
rates  up  or  down  on  economic  activity 
and.  therefore,  revenue. 

But  I  think  it  ought  to  be  pointed 
out  and  made  very  clear  that  there  are 
other  mechanisms,  other  means,  by 
which  revenues  can  be  increased  to 
this  Government  beyond  a  broad- 
based  tax  increase  in  the  form  of  a 
personal  or  corporate  income  tax  rate 
increase.  Indeed,  that  is  very  unlikely. 

One  of  the  problems  we  have  is  that 
the  President  is  so  adamantly  wedded 
to  ideology  and  campaign  promises  of 
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no  tax  increases  that  we  have  had.  for 
example,  in  the  last  couple  of  weeks  in 
the  Plnsuice  Committee  4  days  of 
markups,  most  of  which  were  con- 
sumed with  the  fight  over  whether  we 
will  permit  the  cigarette  tax  to  go 
from  16  cents  to  8  cents  or  whether  it 
would  stay  at  16  cents. 

The  President,  and  all  of  his  execu- 
tive branch  employees,  including  the 
Treasury  Department,  vigorously  op- 
posed that. 

Mr.  RUDMAN.  Will  the  Senator 
yield  for  a  brief  question? 
Mr.  MITCHELL.  Yes. 
Mr.  RUDMAN.  Would  the  Senator 
not  think  that  that  kind  of  action 
might  be  taken  a  little  bit  more  seri- 
ously under  this  mechanism? 

Mr.  MITCHELL.  If  I  thought  that 
was  the  case,  I  think  I  would  be  more 
likely  to  support  this. 

What  I  am  getting  at  is  this:  Here  is 
the  President  at  a  time  of  $200  billion 
deficits  calling  for  extraordinary  meas- 
ures, such  as  here.  Here  is  the  Presi- 
dent lobbying  vigorously  the  Members 
of  the  Senate  Finance  Conmiittee  to 
reduce  the  cigarette  tax  from  16  cents 
a  pack  to  8  cents  a  pack,  affecting  the 
deficit  by  $5  billion  over  the  3  years  In 
question,  and  not  to  change  the  then 
current  law  which  would  have  permit- 
ted it  to  go  down  but  rather  to  extend 
it.  wholly  apart  from  social  policy 
questions  with  respect  to  cigarette 
smoking. 

It  was.  in  my  judgment,  an  incredi- 
ble display  in  view  of  the  deficit  prob- 
lem that  we  face. 

We  finally  adopted  a  complicated 
compromise  which  permits  the  tax  to 
continue  and  then,  according  to  press 
reports,  it  went  into  effect  only  when 
the  President  reversed  himself  at  the 
last  minute  in  response  to  a  call  from 
Senator  Helms  and  signed  the  bill  per- 
mitting that  to  go  Into  effect. 

Then  we  have  the  possibility  the 
Senator  has  alluded  to  of  an  effective 
alternative  minimum  corporate  tax 
and  an  effective  alternative  minimum 
tax  on  Individuals.  There  are  many 
means  by  which  revenue  can  be  in- 
creased without  the  kind  of  broad- 
based  rate  Increase. 

What  I  am  concerned  about  Is  that 
this  mechanism  will  make  even  more 
difficult  what  Is  already  an  extremely 
difficult  goal  to  achieve.  That  Is  In- 
creasing In  any  way  the  revenues  to 
the  Government,  wholly  apart  from 
the  broad-based  tax  rate  Increase  to 
which  the  Senator  from  Idaho  allud- 
ed. In  other  words,  just  having  a  ciga- 
rette tax.  having  an  effective  mini- 
mum corporate  tax. 

The  President  might  think  It  Is  a  tax 
Increase  to  Impose  a  tax  on  someone 
who  Is  not  paying  any  taxes,  and  I  sup- 
pose It  Is  for  that  person.  It  you  are 
making  $1  million  a  year,  as  many 
thousands  of  American  are.  if  you  are 
making  more  than  $250,000  a  year,  as 
hundreds  of  thousands  of  Americans 


are.  and  paying  not  1  cent  In  Federal 
taxes— not  1  cent— to  President 
Reagan  it  may  be  a  tax  increase  to  ask 
those  people  to  pay  some  taxes. 

Or  if  you  are  one  of  65  of  the  larg- 
ests  250  corporations  in  America 
which,  in  the  period  1981  to  1985. 
earned  billions  and  billions  and  bil- 
lions of  dollars  in  profits  and  paid  no 
or  virtually  no  taxes,  to  them  and  to 
President  Reagan  perhaps  It  might  be 
a  tax  increase  to  say  to  them.  "Join 
the  rest  of  us  Americans  and  pay 
something  in  taxes." 

To  them  it  may  be  a  tax  Increase.  To 
President  Reagan  It  might  be  a  tax  In- 
crease. But  I  dare  say  to  the  over- 
whelming majority  of  Americans  it  Is 
not  a  tax  Increase;  It  is  simply  fairness 
to  say  that  everybody  ought  to  pay 
their  fair  share  of  taxes.  At  the  very 
least,  I  do  not  think  it  Is  an  imposition 
to  say  to  an  individual  who  has  an 
income  of  $250,000  a  year— I  believe 
the  figure  Is  there  were  230.000  of 
them  last  year  who  did  not  pay  1  cent 
in  Federal  taxes— and  I  think  It  is  fair 
enough  to  say  to  say  to  them.  "How 
about  paying  something?" 

The  problem  I  have,  and  I  am  really 
struggling  with  this  because  I  agree 
this  is  a  crisis,  I  think  the  Senator  is 
making  it  impossible  even  to  do  that 
under  these  circumstances.  I  hope 
that  is  not  correct.  I  know  that  is  not 
his  intention,  him,  individually,  the 
Senator  from  New  Hampshire.  I  am 
certain  about  that  with  all  the  other 
sponsors.  I  am  just  saying  that  I  feel 
we  have  a  serious  problem.  This  is  a 
serious  attempt  to  deal  with  it.  But  it 
is  an  attempt  to  deal  with  it  in  a  way 
that  in  my  judgment  will  msJce  it  in- 
conceivable—I  do  not  argue  this— that 
we  achieve  the  objective. 

Mr.  RUDMAN.  If  the  Senator  will 
yield.  I  ask  the  Senator  from  Maine.  I 
found  what  he  said  very  interesting.  I 
guess  we  listen  to  tunes  and  hear  dif- 
ferent things.  What  I  thought  I  Just 
heard  was  probably  a  better  argument 
for  the  adoption  of  this  amendment 
than  probably  I  could  make  myself.  I 
say  that  because  when  you  really 
highlight  It.  as  the  Senator  from 
Maine  did.  and  look  at  the  horrible 
choices  out  there  In  fiscal  1987,  and 
they  are  coming,  you  see  that  is,  I 
guess,  where  the  Senator  from  Maine 
and  the  Senator  from  New  Hampshire, 
although  we  are  neighbors  in  northern 
New  England,  tend  to  separate. 

The  Senator  from  Maine  believes 
that  we  will  somehow,  at  that  point, 
act  responsibly.  I  say  that  without  an 
action-forcing  mechanism  that  drives 
home  to  the  people  what  the  Senator 
from  Maine  correctly  pointed  out  and 
to  Institutions  that  will  be  impacted  by 
this  Increasing  deficit,  we  will  not  have 
the  kind  of  correction  which  we  need. 
If  the  Senator  from  Maine  is  talking 
about  taxing  those  who  do  not  pay 
taxes,  he  will  get  no  disagreement  on 
that  from  me  or  a  lot  of  other  folks.  I 


want  to  say  to  the  Senator  from  Maine 
that  we  may  agree  on  the  facts,  we 
may  agree  on  what  the  plan  does.  I 
happen  to  think  that  as  we  stand  here 
on  Monday,  or  Wednesday,  or  maybe 
Friday  at  2  o'clock  in  the  morning,  we 
will  raise  our  hands  and  all  say  "yea" 
to  raising  the  debt  celling  to  $2  tril- 
lion. That  may  be  proof  positive. 

I  do  not  know  what  it  takes  to  get 
the  kind  of  action  the  Senator  from 
Maine  and  the  Senator  from  New 
Hampshire  want. 
Mr.  DIXON.  Wm  the  Senator  yield? 
Mr.  MITCHELL.  If  I  could  just  say 
this,  then  I  shaU  yield.  The  problem 
with  that.  I  say  to  the  Senator  from 
New  Hampshire,  is  the  mechanism  he 
described,  which  he  proposes  here,  it 
seems  to  me— at  least  I  am  concerned; 
I  have  not  made  a  decision  on  It:  I  am 
genuinely  undecided— Is  going  to  make 
it  more  difficult  to  achieve  the  objec- 
tive for  the  reasons  I  have  stated. 

We  are  now  In  a  situation  where 
some  at  least  have  argued— it  has  been 
argued  on  this  floor— that  the  princi- 
pal reason  for  the  deficit  was  the  mas- 
sive tax  cut  of  1981.  We  now  have  the 
President  traveling  all  over  the  United 
States  campaigning  for  his  tax  reform 
program,  which  he  now  increasingly 
describes  as  a  tax  cut.  If  you  read  the 
President's  statement,  he  says  to 
American  audiences,  "I  want  to  cut 
your  taxes." 

We  had  the  experience  in  the  last 
election  where  a  very  popular  Presi- 
dent traveled  aroimd  the  country  into 
congressional  districts  and  said  to 
voters  in  certain  districts,  "I  want  to 
cut  your  taxes,  and  here  is  your  Con- 
gressman; he  wants  to  increase  your 
taxes.  Is  this  the  kind  of  guy  you  want 
representing  you  In  the  Congress?" 

So  we  now  have  a  political  situation 
in  this  country  where,  of  course,  no 
Member  of  Congress  is  going  to  get  up 
and  say  "Let  us  raise  taxes."  because 
unless  luid  until  the  President  agrees 
to  sign  such  a  bUl,  the  Members  of 
Congress  know  that  it  cannot  be  ac- 
complished and  why  risk— why  risk- 
anyone's  political  future  or.  at  the 
very  least,  intensify  political  criticism? 
Because  it  is  well  known  that  the 
American  people— and  they  are  no  dif- 
ferent from  anybody  else  on  Earth- 
want  lower  taxes. 

Mr.    RUDMAN.    Will    the    Senator 
yield  for  one  moment?  This  Is  the  last 
time  I  wiU  ask  him  to  yield. 
Mr.  MITCHELL.  Nevery  say  never. 
Mr.  RUDMAN.  On  this  day. 
I  can  only  respond  to  that  last  15 
minutes  of  excellent  debate,  and  it  was 
excellent,  by  simply  quoting  a  friend 
of  mine  and  I  guess  of  his.  the  well- 
known  columnist.  George  Will,  who 
commented  that  the  American  people 
have  a  great  deal  which  we  enjoy;  we 
get  a  dollar's  worth  of  value  from  our 
Government  for  every  72  cents  that 
we  pay. 
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What  I  am  saying  to  the  Senator 
from  Maine  is  that  it  is  not  just  a 
problem  with  Congress.  We  do  not  like 
to  say  this,  but  I  am  going  to  say  it:  it 
is  not  Just  a  problem  with  the  Presi- 
dent. The  American  people  do  not 
want  any  of  their  programs  cut.  But  at 
the  same  time,  if  you  read  the  polls, 
they  do  not  want  to  pay  higher  taxes. 

What  I  am  saying  to  the  Senator  is 
let  us  all  make  choices,  including  the 
people  we  represent.  I  have  gone  back 
to  New  Hampshire  and  said  to  the 
people  of  New  Hampshire,  you  carmot 
have  it  both  ways.  I  am  saying  the 
only  way  to  highlight  this  is  to  have  a 
forcing  mechanism  that  finally  points 
out  that  unless  you  pay  for  it.  I  say  to 
the  Senator  from  Maine,  you  are  not 
going  to  get  it. 

Mr.  MITCHELL.  I  say  to  the  Sena- 
tor I  do  not  disagree  with  what  he 
said,  but  the  problem  is  he  is  doing  it 
in  a  way  that  makes  one  element  in 
the  solution  which  is  currently  ex- 
tremely difficult  to  achieve  virtually 
impossible  to  achieve.  He  is  institu- 
tionalizing this  in  a  way  that  makes  it 
unlikely  in  the  extreme  that  anyone  is 
going  to  propose  or  deal  with  the  prob- 
lem of  revenues.  So  that  even  the 
three  simple  mechanisms  I  have  de- 
scribed here— the  cigarette  tax,  the 
corporate  minimum  tax,  the  individual 
minimum  tax— will  not  be  possible  if 
we  proceed  down  this  line— if  we  are 
just  going  to  go  through  a  forcing 
mechanism  that  forces  a  partial  solu- 
tion to  the  problem  and  causes  some 
drastic  changes. 

I  hope  the  Senator  will  consider 
that.  I  know  it  is  too  late  for  him  to 
make  that  change  in  here.  Perhaps  it 
cannot  be  done  and  I  know  the  Sena- 
tor from  Idaho  is  anxious  to  deal  with 
that  aspect  of  it.  I  shall  review  that 
very  carefully,  but  I  just  want  to  say 
to  the  Senator  from  New  Hampshire, 
that  is  the  part  of  it  that  is  troubling 
me.  Given  the  current  political  situa- 
tion, given  the  President's  approach  to 
an  implementation  of  his  policy— 
which  he  is  certainly  entitled  to  have, 
but  which  I  happen  to  regard  as  irre- 
sponsible in  the  extreme  given  the  cur- 
rent fiscal  situation  with  which  we  are 
dealing— this  may  make  it  much  more 
difficult  to  deal  with  the  problem  in 
what  I  think  is  the  most  responsible 
fashion. 

I  think  instead  of  saying.  We  are 
going  to  cut  some  of  these  programs 
by  10  percent  and  not  have  a  cigarette 
tax  and  not  have  an  effective  alterna- 
tive minimum  tax  and  not  have  an  ef- 
fective minimum  tax  on  individuals, 
what  we  should  be  saying  is  maybe  we 
ought  to  cut  the  programs  5  percent 
and  let  us  ask  those  American  individ- 
uals who  are  paying  no  taxes,  who  are 
making  billions  in  profits,  who  are 
earning  income  in  the  millions,  to  pay 
something  in  taxes  to  contribute  to 
the  solution  of  this  problem. 


I  thank  the  Senator  for  his  re- 
sponses. I  yield  the  floor. 

Mr.  MELCHER.  Mr.  DIXON,  and 
Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized. 

Mr.  McCLURE.  Mr.  President.  I 
thank  the  Senator  from  Maine.  I 
think  he  has  presented  his  arguments 
forcefully  and  I  think  it  is  a  legitimate 
part  of  the  debate. 

I  do  not  think  the  people  of  this 
country  think  they  are  taxes  too  little. 
They  believe  that  our  Government 
spends  too  much.  If  I  were  persuaded 
that  the  Senator  from  Maine  is  right, 
that  it  makes  it  almost  inevitable 
under  this  proposal  that  we  cut  spend- 
ing and  not  raise  taxes.  I  would  be  en- 
thusiastically for  the  proposal.  Unfor- 
tunately. I  think  the  Senator  from 
New  Hampshire  Is  correct,  that  once 
we  get  into  this  process  and  begin  to 
address  the  deficit  in  a  meaningful 
way,  the  people  who  want  to  increase 
taxes  will  have  a  very  great  opportuni- 
ty to  attempt  to  persuade  the  Ameri- 
can public  that  our  Government  taxes 
them  too  little  and  does  not  spend  too 
much. 

I,  obviously,  take  the  other  side  of 
that  case.  I  believe  the  American 
public— certainly  my  constituents  in 
Idaho— believe  that  the  Government 
spends  too  much,  not  too  little,  and  if 
there  were  to  be  adjustments  made, 
they  would  much  rather  the  Govern- 
ment got  out  of  their  way  and  out  of 
their  pocketbook  rather  than  helping 
them  more  and  taxing  them  more.  But 
that  is  a  legitimate  debate. 

I  believe  that  this  process  set  up  in 
this  particular  bill  will  force  us  to  ad- 
dress this  issue  and  resolve  it.  I  may 
lose  in  that  debate,  but  I  think  it  is 
more  important  that  we  solve  the  defi- 
cit problem  than  it  is  that  I  win  the 
debate.  I  think  it  is  more  important 
for  us  to  address  the  growth  of  the  na- 
tional debt  than  to  endlessly  bicker 
over  the  question  of  whether  or  not 
the  President  is  irresponsible  in  saying 
we  ought  to  cut  spending  or  whether 
the  people  who  are  in  favor  of  taxes 
simply  want  to  have  a  more  burden- 
some Government. 

We  shall  go  through  that.  We 
caiuiot  avoid  that  kind  of  rhetoric  in 
the  debate.  I  know  it  will  be  there.  But 
let  us  get  to  the  point  where  we  get 
past  that  debate  and  come  to  a  resolu- 
tion of  the  deficit  problem.  That  is 
what  this  is  all  about. 

I  agree  with  the  Senator  from  New 
Hampshire.  I  do  not  know  any  way. 
unless  we  are  going  to  simply  delegate 
to  the  President  how  taxes  should  be 
increased.  I  think  that  is  constitution- 
ally impermissible  and  unwise  in  the 
extreme. 

I  do  not  know  how  we  would  do  that, 
get  a  tax  increase  imbedded  in  this 
kind  of  resolution,  unless  we  went 
across  the  board  and  somehow  at- 
tempted to  meet  that  by  saying  every 


tax  and  excise  and  every  other  source 
of  revenue  for  the  Federal  Govern- 
ment shall  be  increased  by  a  propor- 
tional percentage.  I  doubt  very  much 
whether  that  kind  of  proposal  would 
indeed  get  any  kind  of  agreement  on 
the  floor  of  the  Senate  or  the  House 
of  Representatives,  let  alone  down- 
town at  the  other  end  of  Pennsylvania 
Avenue.  So  I  think  even  though  we 
might  talk  about  it,  it  is  unlikely  in 
the  extreme  that  we  shall  find  that 
formula,  no  matter  how  long  we  talk.  I 
think  we  ought  to  pass  this  and  get  on 
with  what  we  can  do  to  address  that 
budget  and  create  the  conditions 
under  which  the  political  process  in 
the  country  will  force  us  to  lock  at  the 
deficit  as  the  overriding  question  that 
we  must  address. 

Mr.  DIXON.  Will  my  friend  from 
Idaho  yield  for  a  question? 

Mr.  McCLURE.  I  am  happy  to  yield. 

Mr.  DIXON.  I  appreciate  very  much 
my  friend's  comments.  I  want  to  say 
that  we  talked  privately  over  here  a 
while  ago.  I  think  that  this  discussion 
today  has  been  an  exceedingly  useful 
one  for  those  of  us  who  have  partici- 
pated. In  my  time  here,  I  think  it  is 
one  of  the  better  discussions  I  have 
heard  on  the  floor  of  the  Senate. 

My  friend  was  here  a  while  ago 
when  the  Senator  from  Maine  and  the 
manager,  the  Senator  from  New 
Hampshire,  walked  through  the  provi- 
sions of  this  bill.  That  was  very  useful. 
I  am  sure,  to  all  of  us  over  here.  There 
is  one  thing  I  have  a  little  problem 
about.  I  wonder  if  my  friend  from 
Idaho,  who  was  going  to  talk  about 
flexibility  before,  might  help  me  with 
this  part. 

Let  us  take  the  year  after  next  when 
on  October  1  the  two  directors  make 
their  certification  of  the  amount  of 
the  deficit.  I  am  not  using  this  year 
because  there  is  a  suggestion  that 
nothing  will  happen  this  year  anyway, 
that  the  budget  deficit  will  be  within 
the  constraints  suggested  for  this  year 
beginning  November  1.  So  let  us  take 
next  year  and  let  us  discuss  in  terms  of 
a  reasonaable  figure  of  $20  billion  as 
the  amount  that  is  certified  as  the 
amount  of  deficit,  and  let  us  take  the 
figure  of  $9  billion  for  the  entitle- 
ments and  then  $11  billion  to  be  cut 
from  the  other  programs  for  the  $20 
billion.  All  of  this  is  done.  The  Presi- 
dent certifies  in  accordance  with  all 
this  or.  if  he  does  not,  the  Congress 
acts,  but  in  any  event  it  is  done  with 
accordance  with  what  is  suggested  in 
this  bill. 

Now,  here  is  the  thing  I  am  not  clear 
upon,  may  I  say  to  my  friend  from 
Idaho.  Let  us  assume  for  the  purpose 
of  this  hypothetical  situation  that  the 
guesstimates  are  very,  very  wrong  and 
that  when  we  come  into,  let  us  say. 
May  of  the  next  calendar  year  there  is 
a  tremendous  recession  in  the  country 
of  great  magnitude  and  now  it  is  the 
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consensus  of  those  In  the  Congress 
who  have  discussed  the  whole  problem 
that  we  need  a  Jobs  program  of  some 
kind— whether  the  Senator  would 
philosophically  agree  with  that  or  not, 
is  not  important  to  the  hypothetical— 
and  that  the  cost  of  it  will  be  $6  bil- 
lion. 

Now.  the  $6  billion,  of  course,  would 
add  to  the  deficit,  this  is  clear.  I  am 
not  quite  able  to  fully  understand 
what  we  do  at  that  point  In  time 
having  had  all  the  other  certifications 
and  everything.  Could  the  Senator 
clarify  that  for  me? 

Mr.    McCLURE.    I    appreciate    the 
Senator  raising  the  question  again  be- 
cause I  had  indicated  earlier  I  wanted 
to  talk  about  that  issue. 
Mr.  DIXON.  Yes. 

Mr.      McCLURE.      Let     me     walk 
through  a  little  bit  and  then  point  to 
some  past  history.  First  we  set  aside  in 
the  Senator's  hypothetical  fiscal  1986 
and  we  look  at  fiscal  1987.  During  the 
remainder    of    fiscal    1986    Congress 
wrestles  with  and  passes  a  budget  that 
is  supposed  to  meet  the  guidelines  set 
forth  in  this  particular  enactment,  and 
that  has  been  approved  and  put  in 
place  and  we  think  it  is  doing  the  Job. 
On  October  1.  1986.  under  this  bill, 
OMB  and  CBO  would  make  an  esti- 
mate as  to  whether  or  not  what  we 
had  done  in  the  preceding  months,  if 
we  get  it  done  before  October  1.  really 
meets  it.  I  suggest  that  it  is  not  likely 
that  we  would  be  so  far  off  that  on  Oc- 
tober 1  they  are  going  to  find  us  $20 
billion    out,    but    they    might.    But 
assume  that  they  did  and  they  order 
certain  changes  to  take  place,  certain 
changes  are  ordered  pursuant  to  this 
act.  and  we  wait  then  to  see  what  actu- 
ally  happens.   We   would   not   know 
before  sometime  In  January  whether 
those  actions  were  correct  or  not.  We 
would  wait  at  least  a  quarter.  I  sus- 
pect, wait  for  the  first  quarterly  report 
to  come  In  after  January  1.  to  even  get 
an  update. 

Now.  the  Senator  from  Colorado  ear- 
lier used  the  terminology  of  "two  suc- 
cessive quarters  showing  massive 
downturn  necessary  to  describe  or  re- 
define a  recession."  Now.  that  is  not 
embedded  in  any  statute.  It  is  not  even 
ancient  folklore,  but  it  is  modem  eco- 
nomic lore. 

Mr.  DIXON.  But  assuming  that 
l&lccs  dI&cc 

Mr.  McCLURE.  Well,  that  would  be 
sometime  late  in  spring. 
Mr.  DIXON.  Right. 
Mr.  McCLURE.  Probably  not  Into 
May  or  June.  And  if  you  wait  until  two 
quarters  after  the  first  quarter  you  are 
into  the  third  quarter  before  that  is 
evident.  We  have  already  started  to 
act  on  the  1988  budget.  We  are  on  the 
budget  resolution.  We  are  beginning  to 
adopt  the  congressional  actions  that 
will  look  forward  to  the  fiscal  year 
1988.  If  It  is  such  a  traumatic  experi- 
ence, such  a  massive  change  that  ev- 


erybody sees  it  and  everybody  agrees 
that  something  has  to  be  done.  Con- 
gress will  act  very  quickly.  Congress 
win  act  very  quickly.  If  it  is  less  than 
that  kind  of  a  situation.  Congress  is 
very  likely  to  bicker  among  ourselves 
or  between  the  Senate  and  the  House 
or  between  the  legislative  branch  and 
the  executive  branch  as  to  what  the 
appropriate  response  will  be  and  time 
will  run  us  past  October  1  of  that  year 
before  we  even  come  to  any  agreement 
on  the  solution. 

Whether  you  like  It  or  not 

Mr.  DIXON.  Well,  but  what  mat- 
ters 


Mr.  McCLURE  [continuing].  This 
process  does  not  make  it  worse  but  it 
does  not  avoid  the  time  delay  that  Is 
inherent  in  trying  to  get  100  men  and 
women  here  and  435  men  and  women 
over  there  and  however  many  people 
are  Involved  In  the  executive  branch 
to  come  to  a  conclusion  on  what 
changes  should  be  made. 

Mr.  DIXON.  May  I  ask  my  friend 
from  Idaho.  If  we  have  done  the  things 
provided  in  this  bill,  if  the  two  direc- 
tors certify  that  there  is  a  $20  billion 

deficit 

Mr.  McCLURE.  And  that  certifica- 
tion is  on  October  1. 
Mr.  DIXON.  Of  1986. 
Mr.  McCLURE.  Right. 
Mr.  DIXON.  And  they  certify  $9  bil- 
lion out  of  the  entitlements,  $11  bil- 
lion out  of  the  discretionary  is  where 
you  find  it.  the  President  certifies  how 
to  spread  the  $11  billion  across  and 
the  $9  billion  is  acknowledged  by  him 
to  be  correct  under  the  entire  entitle- 
ments. We  find  our  $20  billion.  Pine. 
Now,  when  we  get  the  problem  in  May 
and  we  say.  "Hey.  we  need  a  $6  billion 
Job  program,"  and  that  increases  the 
deficit  by  $6  billion,  can  we  pass  a  bill 
and  do  that? 

Mr.  McCLURE.  Congress  can  do 
that,  absolutely. 
Mr.  DIXON.  By  majority  vote? 
Mr.  McCLURE.  Congress  can  do  It 
by  the  voting  procedure  set  forth  in 
this  bin  and  It  would  also  have  to  be 
approved  by  the  President  of  the 
United  States. 

Mr.  DIXON.  Of  course  it  would.  But 
then  the  Senator's  statement  is  that 
notwithstanding  this  bill— I  want  to  be 
sure  1  understand  this,  and  I  hope  my 
friend  from  Wisconsin,  who  had  this 
conversation  with  me.  is  listening  as 
well— notwithstanding  all  of  the  provi- 
sions of  this  act  and  the  37  pages  here 
involved  and  notwithstanding  the  cer- 
tification by  the  directors  and  not- 
withstanding the  certification  by  the 
President  and  acquiescence  by  the 
Congress,  that  If  an  emergency  In  re- 
spect to  a  recession  or  depression,  or 
however  you  want  to  characterize  it. 
occurs  and  we  need  a  $6  billion  Jobs 
program— and  everybody  here  knows 
that  that  adds  to  deficit,  listen  to  me. 
knows  that  it  will  add  to  the  deficit  by 
the  incremental  amount  of  $6  billion— 


we  can  still  pass  a  bill  and  add  that 
much  to  the  deficit? 
Mr.  McCLURE.  The  Senator  is  cor- 

Now.  Mr.  President.  I  would  say  that 
that  is,  obviously,  one  of  the  deficien- 
cies in  the  act. 

Mr.  DIXON.  In  other  words,  people 
might   say    we    are    irresponsible    in 
doing  It.  That  Is  an  arguable  thing. 
Mr.  McCLURE.  That  is  right. 
Mr.  DIXON.  But  clearly  we  could  do 
it,  we  could  respond. 

Mr.  McCLURE.  I  am  not  trying  to 
say  whether  we  should  or  not.  I  am 
Just  trying  to  respond  to  the  question 
the  Senator  poses.  The  answer,  in  my 
Judgment,  is  yes. 

Mr.  DIXON.  The  Senator  is  satisfied 
that  is  correct? 
Mr.  McCLURE.  Of  course. 
Mr.  DIXON.  I  know  he  has  been  a 
contributor  to  the  bill  and  so  forth.  I 
want  to  be  clear  in  my  own  mind  that 
the  Senator  Is  confident. 

Mr.  McCLURE.  But  let  me  point  out 
that  also  requires  the  assent  of  the 
President  of  the  United  States. 
Mr.  DIXON.  I  understand. 
Mr.  McCLURE.  Because  it  Is  later 
legislation  which  must  be  passed  in 
both  bodies  and  signed  by  the  Presi- 
dent. 
Mr.  DIXON.  Of  Course. 
Mr.    McCLURE.    If    the    President 
vetoed  it.  we  would  be  back  into  the 
question  of  overriding  the  veto  or  not. 
Mr.  PROXMIRE.  Will  the  Senator 
yield  on  this? 

Mr.  McCLURE.  But  I  want  to  point 
out  that  while  you  look  at  that  as  an 
addition  on  the  side  of  flexibility,  as 
indeed  It  Is.  it  is  also  a  deficiency  in 
the  act  that  anything  that  Congress 
passes  Congress  can  undo. 
Mr.  DIXON.  That  is  right. 
Mr.  McCLURE.  I  have  to  add  to  that 
that  anything  the  Congress  and  the 
President  put  Into  law.  the  Congress 
and  the  President  can  undo. 

Now.  that  simply  Is  a  way  of  leading 
into  the  other  statement  that  it  seems 
to  me  absolutely  imperative,  that 
when  we  pass  this,  as  I  devoutly  hope 
we  will,  we  not  abandon  the  fight  to 
pass  a  constitutional  amendment  re- 
quiring a  balanced  budget  and  setting 
forth  the  limitations  and  procedures.  I 
think  the  debate  we  are  having  today, 
that  we  had  yesterday  and  will  have 
tomorrow  and  the  days  that  follow 
until  this  is  resolved,  all  of  that  debate 
is  and  will  be  very  appropriate  to  the 
consideration  of  the  constitutional 
amendment  which  I  believe  we  will 
have  a  chance  to  vote  on  yet  this  year. 
The  Judiciary  Committee  is  prepared 
to  bring  that  proposal  to  the  floor.  I 
am  told,  and  I  hope  they  will.  I  hope 
we  will  have  that  debate  and  the 
people  who  are  looking  at  that  issue 
will  look  back  at  the  Record  of  this 
debate  to  sharpen  and  to  focus  their 
perceptions     with     respect     to     the 
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strengths  and  weaknesses  of  a  consti- 
tutional amendment,  which  I  also 
hope  will  be  passed.  But  we  should  not 
wait  for  the  constitutional  amendment 
to  be  passed  to  solve  this  problem  and 
take  no  legislative  action  in  the  mean- 
time. 

I  want  to  point  to  one  bit  of  history 
with  respect  to  flexibility— the  politi- 
cal context  of  the  decisions. 

In  1980.  we  had  reached  an  absolute 
crisis  point  in  this  country.  Interest 
rates  were  above  20  percent,  the  infla- 
tion rate  over  13  percent.  Jobless  rates 
were  double  digit,  and  all  those  things 
were  getting  worse. 

In  the  midst  of  that,  we  had  an  elec- 
tion and  we  changed  the  administra- 
tion and  we  changed  the  majority  in 
the  Senate,  probably  as  a  result  of 
that  economic  crisis  that  peaked  in 
1980.  It  was  not  caused  all  in  Jimmy 
Carter's  years— he  just  happened  to  be 
on  watch  while  it  was  happening— any 
more  than  the  $2  trillion  of  debt  was 
caused  by  Ronald  Reagan.  He  happens 
to  be  in  the  White  House  while  those 
things  set  in  force  in  years  past  are 
being  realized  now. 

In  1981  Congress,  with  a  new  majori- 
ty here  and  a  new  President  down- 
town, tried  to  look  at  the  1981  fiscal 
year  budget  and  start  making  some 
changes  for  the  1982  fiscal  year  that 
would  correct  those  conditions  that 
had  brought  about  that  crisis  in  this 
country. 

We  passed  a  number  of  fiscal  re- 
straint measures  during  1981.  We 
passed  a  tax  bill  in  1981  to  deal  with 
that  fiscal  economic  crisis  in  this  coun- 
try. 

1982  was  really  the  President's  first 
chance,  this  new  President,  to  try  to 
affect  the  budget,  because  the  one  he 
operated  under  during  1981  was  the 
one  that  was  in  place  before  he  got 
here. 

In  1982,  we  tried  again  to  make  some 
further  fiscal  adjustments  in  this 
country— with  indifferent  success,  I 
might  add.  The  big  adjustments  have 
taken  place  in  the  new  legislation  of 
1981. 

In  1982.  we  tamped  down  Federal 
spending  because  it  was  contributing 
to  a  deficit  that  had  caused  all  those 
problems  before. 

That  is  history,  I  believe,  and  an  ac- 
curate rendition  of  what  happened 
during  1981  and  1982.  But  in  spite  of 
that,  because  of  the  accumulated  prob- 
lems that  had  beset  this  country,  be- 
cause of  the  high  unemployment  rates 
that  persisted,  because  of  the  reces- 
sion that  lasted  far  more  than  just  two 
quarters,  we  looked  at  a  Jobs  bill  in 
1982;  and  in  early  1983  we  passed  a 
jobs  bill,  even  though  it  added  to  the 
deficit  which  we  believed  had  caused 
the  problem. 

So.  politically.  Congress  did  act  in 
exactly  the  way  the  Senator  has  de- 
scribed, but  it  took  that  long.  I  do  not 
believe  that  the  inflexibility  of  this  act 


is  so  great  as  to  prohibit  us  from 
acting  over  a  similar  timeframe,  be- 
cause by  the  time  you  get  around  to 
recognizing  the  difficulty,  you  are  al- 
ready working  on  the  next  fiscal  year 
and  setting  in  place  the  next  round  of 
actions  under  this  bill. 

The  question  of  flexibility  also  gets 
into  how  often  you  can  constructively 
change  programs  without  adversely  af- 
fecting people  who  make  decisions 
based  upon  programs.  You  cannot 
fine-tune  on  a  weekly  or  monthly 
basis.  There  has  to  be  some  tuning  in  a 
course  of  time,  but  we  would  be  in  a 
chaotic  situation  if  we  attempted  in 
every  quarter  to  change  the  kinds  of 
program  payouts  we  are  dealing  with 
here.  We  would  be  reprogrammlng  the 
computers  constantly,  and  the  country 
would  be  in  a  tremendous  mess  trying 
to  adjust  to  so  many  things  in  such  a 
period  of  time. 

I  think  that  is  also  true,  perhaps 
even  more  true,  if  I  were  to  have  my 
way  in  this  bill,  and  we  did  not  exempt 
anything  except  the  contractual  au- 
thorities, which  we  could  not  change 
as  a  matter  of  constitutional  principle. 

I  would  not  exempt  Social  Security 
from  the  COLA  adjustment  that  this 
bill  does— personally,  not  because  I 
have  anything  against  old  people  in 
this  country.  That  is  obviously  not  the 
case.  But  because  I  believe  that  they 
are  entitled  to  be  treated  fairly,  the 
same  as  everyone  else,  but  not  neces- 
sarily better  than  everyone  else,  and  I 
think  they  accept  that. 

If  that  were  true,  the  Social  Security 
Administration  tells  us  that  it  takes 
them  from  30  to  45  days  to  program 
the  computers  by  which  the  checks 
are  mailed  out. 

Mr.  PROXMIRE.  Mr.  President.  I 
fully  disagree  with  the  Senator's  inter- 
pretation of  the  hypothetical  proposed 
by  the  Senator  from  Illinois.  I  have 
great  respect  for  him.  because  I  know 
the  Senator  has  studied  this  carefully, 
and  he  is  a  very  intelligent  Senator. 

As  I  understand  it,  the  whole  pur- 
pose of  this  bill  is  to  prevent  exactly 
what  the  Senator  from  Illinois  is  talk- 
ing about— that  is,  a  $6  billion  new  Job 
program,  except  under  very  special 
conditions.  There  has  to  be  a  finding 
and  a  recommendation  by  the  CBO 
and  the  OMB  that  they  estimate  nega- 
tive real  growth.  They  have  to  get 
that.  It  has  to  be  certified. 

Then,  what  the  Senator  proposes 
could  be  done.  In  order  for  them  to 
certify  that,  you  are  likely  to  get  into 
a  situation  where  you  have  it  for  a 
quarter  or  two  before  this  kind  of  rec- 
ommendation. 

So  I  think  it  is  iffy  whether  the 
proposition  of  the  Senator  from  Illi- 
nois would  be  true. 

There  are  specific  provisions  al- 
ready. The  President  can  suspend,  in 
part  or  in  whole,  the  requirements  of 
this  section,  provided  you  get  these 


recommendations  from  those  two 
agencies. 

Mr.  McCLURE.  Let  me  suggest  that 
you  cannot  see  the  forest  because  you 
are  in  the  trees.  You  are  looking  at  in- 
dividual provisions  in  this  bill  and  ig- 
noring what  is  obviously  fact. 

We  can  set  up  procedural  hurdles 
that  have  to  be  gone  over,  and  this  bill 
attempts  to  do  that.  But  any  enact- 
ment of  the  Congress  of  the  United 
States  supersedes  earlier  law. 

Mr.  PROXMIRE.  Then,  this  has  no 
effect  at  all. 

Mr.  McCLURE.  It  has  some  effect. 

Mr.  PROXMIRE.  There  is  no  disci- 
pline in  the  bill  at  all. 

Mr.  McCLURE.  It  has  some  effect. 

Mr.  PROXMIRE.  What? 

Mr.  McCLURE.  I  do  not  mean  to  un- 
derstate its  effect,  and  I  do  not  think 
we  should  overstate  it.  It  has  the 
effect  of  setting  up  some  procedural 
hurdles  that  have  to  be  crossed,  and  it 
sets  up  the  fact  that  Congress  and  the 
Executive  would  have  to  agree. 

Mr.  PROXMIRE.  You  have  to  have 
negative  economic  growth. 

Mr.  McCLURE.  That  Is  not  correct. 
The  Senator  know  that  our  rules  as 
well  as  the  law  of  the  land  say  that 
you  cannot  appropriate  anything  that 
has  not  been  authorized.  Is  that  not 
correct?  Absolutely  bottom  line:  you 
cannot  appropriate  anything  that  has 
not  been  authorized. 

Mr.  PROXMIRE.  We  do  it  all  the 
time. 

Mr.  McCLURE.  We  do  it  all  the 
time.  Why?  Because  there  has  to  be 
sufficient  authorization. 

Mr.  PROXMIRE.  Then,  this  has  no 
meaning  at  all. 

Mr.  McCLURE.  It  has  some  mean- 
ing. 

Mr.  PROXMIRE.  We  could  come 
along  today,  under  present  circum- 
stances, and  the  Senate  and  the  House 
could  pass  a  job  bill  of  $6  billion,  and 
that  is  it.  $144  billion  is  the  maximum 
set  forth  here  for  the  deficit.  You  say, 
"Don't  pay  any  attention  to  that. 
We're  going  to  have  a  $6  billion  Job 
program,  even  though  it  makes  it  $150 
billion." 

Mr.  McCLURE.  It  was  pointed  out 
here  yesterday  in  debate  on  the  floor 
that  there  Is  aleady  a  law  of  the  land, 
which  is  on  the  books,  that  requires  us 
to  have  a  balanced  budget. 

Mr.  DIXON.  But  we  do  not  have 
one. 

Mr.  PROXMIRE.  There  is  no  disci- 
pline. 

Mr.  DIXON.  It  has  a  lot  of  disci- 
pline. I  think  the  Senator  from  Idaho 
is  correct,  that  notwithstanding  what 
this  bill  says,  they  can  certify  that 
there  is  going  to  be  4  percent  real 
growth;  the  Directors  certify  the 
whole  thing;  they  certify  a  $20  billion 
deficit;  the  President  sends  down  a 
certification,  and  everything  falls  into 
place.  But  in  6  months,  those  of  us  in 
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the  U.S.  Senate  see  a  recession  out 
there  and  want  to  pass  a  $6  billion  job 
bill.  I  do  not  think  anything  in  this 
bill  prevents  us  from  doing  that— the 
Senator  from  Idaho  is  correct— except 
public  outrage  against  it. 

Mr.  McCLURE.  And  a  couple  of 
other  things. 

Mr.  PROXMIRE.  There  is  no  re- 
straint. 

It  is  the  procedures  that  have  to  be 
followed,  which  you  either  have  to 
follow  or  waive,  just  as  the  Budget  Act 
waiver  requirement  does  not  prevent 
us  from  ignoring  the  Budget  Act  but 
makes  it  more  difficult  for  us  to  do 
and.  second,  you  have  to  give  both 
Houses  of  Congress  the  agreement  on 
appropriate  action  and  you  have  to  get 
the  President  of  the  United  SUtes  to 
agree.  It  requires  affirmative  action  to 
whatever  actions  might  be  prohibited 
by  this  act. 

Mr.  PROXMIRE.  what  has  just 
been  disclosed  shows  that  the  propos- 
al, it  seems  to  me,  has  no  force  and 
negative  economic  growth  is  a  com- 
plete redundancy.  It  does  not  mean 
anything. 

Mr.  McCLURE.  It  may  well  not  have 
any  force. 

Mr.  PROXMIRE.  It  has  not  any 
force. 
Mr.  McCLURE.  It  has  some. 
Mr.  PROXMIRE.  We  can  come 
along  and  pass  anything  we  want  to, 
as  far  as  farm  legislation  is  concerned, 
as  far  as  jobs  legislation  is  concerned, 
as  far  as  legal  services,  whatever  we 
wish.  There  is  no  restriction  at  all  and 
the  $144  billion  limit  that  we  have  in 
fiscal  1987  means  nothing. 

Mr.  McCLURE.  I  say  to  the  Senator 
can  you  characterize  this  as  being  too 
toothless,  and  some  have,  but  it  has 
more  teeth  in  it  than  any  other  pro- 
posal we  have  before  us  today  or  any 
other  law  now  on  the  books.  It  may 
not  be  perfect.  I  do  not  think  the 
sponsors  of  it  claim  that  it  is  perfect, 
but  it  moves  us  in  the  direction  of  a 
process  that  yields  some  fiscal  respon- 
sibility further  than  we  are  now. 

I  do  believe  that  the  Senator  from 
Illinois  may  well  be  correct,  but  the 
greatest  discipline  on  our  actions  will 
be  an  outraged  public,  and  they  should 
be  outraged.  They  should  be  outraged 
at  a  process  where  we  passed  $1  tril- 
lion of  debt  in  1981  and  we  are  now 
being  asked  to  raise  that  limit  to  over 
$2  trillion.  They  should  be  outraged  at 
the  action  we  took  earlier  this  year  on 
the  budget  resolution  that  predictably 
will  increase  the  deficit  $3  trillion  in  5 
more  years.  That  is  what  the  public 
should  be  outraged  about.  They 
should  be  telling  us  to  do  something 
about  it,  and  I  believe  with  due  respect 
to  my  friend  from  Wisconsin,  they 
would  rather  we  take  this  action  than 
take  none.  They  would  rather  us  at 
least  try  to  do  something  about  it  than 
to  say:  "Oh.  too  bad.  nothing  we  can 
do  about  that.  You  will  just  have  to 


accept  another  trillion  dollars  in  debt 
in  another  5  years." 

They  expect  more  of  us  than  that. 
They  are  entitled  to  more  from  us 
than  that. 

Mr.  President.  I  might  before 
moving  off.  suggest  some  here  in  the 
Chamber  in  this  debate  and  yesterday 
and  today  and  probably  in  the  suc- 
ceeding day  or  two  are  going  to  say 
again  what  they  have  been  saying  sev- 
eral times  in  the  past.  The  1981  act 
tax  cuts  were  a  mistake.  I  do  not  be- 
lieve that  is  true.  I  believe  if  we  had 
not  had  the  1981  tax  cuts  we  would 
not  have  seen  the  degree  of  economic 
recovery  we  have  today. 

So  before  we  so  casually  throw  that 
action  into  the  ash  can.  let  us  at  least 
get  into  the  debate  about  how  we  are 
going  about  keeping  the  economy  alive 
and  growing,  how  we  get  men  and 
women  back  to  work  when  they  have 
been  unemployed,  what  it  is  to  make  a 
capitalist  system  work  properly  when 
there  is  interaction  between  the  public 
sector  and  the  private  sector. 

Let  us  not  so  casually  decide  that 
Keynes  was  all  wrong  and  what  is  per- 
haps more  important  that  our  applica- 
tion of  Keynesian  theory  is  always 
right  in  which  we  prime  the  pump 
when  it  is  down  but  we  do  not  pay  off 
the  deficit  when  economic  activities 
are  up. 

We  have  never  really  tried  Lord 
Keynes'  total  hypothesis.  We  only 
tried  the  more  comfortable  side  of  it 
spending  our  way  out  of  recession  and 
toward  prosperity  and  I  think  on  the 
basis  of  past  performance  that  has 
proven  to  have  been  erroneous. 

Mr.  President.  I  would  like  to  digress 
momentarily  from  the  issue  we  are 
now  debating,  to  discuss  an  issue  that 
could  and  should  come  before  us  in 
this  session  of  Congress.  The  reason  I 
do  so  is  precisely  because  of  the  debate 
we  are  having  on  the  deficit  reduction 
plan  offered  by  Senators  Gramh  and 

Rtn)MAN. 

The  issue  I  refer  to  is  allowing  the 
American  people  full  and  complete 
access  to  our  deliberations  through 
broadcast  coverage  of  the  Senate. 

I  spent  a  good  deal  of  time  on  the 
floor  of  the  Senate  yesterday  after- 
noon, listening  to  insightful,  well-in- 
formed debate  on  what  I  believe  is  the 
most  serious  problem  confronting  this 
country:  the  Federal  deficit.  Recogniz- 
ing the  gravity  and  the  impact  of  the 
measure  now  before  us.  Members  from 
both  sides  of  the  aisle  have  come  to 
the  floor  to  debate  the  merits  of  the 
Gramm-Rudman  proposal,  and  the 
consequences  it  would  have  on  con- 
gressional budget  policy. 

It  is  debate  as  it  should  be.  Mr. 
President,  as  our  founders  intended  it 
to  be. 

Like  many  of  my  colleagues,  I  spent 
time  during  the  August  congressional 
recess  meeting  with  constituents  in  my 
State.  And  a  question  I  faced  at  almost 


every  stop  and  almost  universally  the 
first  question  I  got  was:  "What  are  you 
going  to  do  about  the  Federal  deficit?" 
I  am  confident  that  my  colleagues 
faced  the  same  question  in  their  trav- 
els as  well. 

So  just  over  1  month  later,  we  are 
gathered  here  to  address  that  very 
question  that  our  constituents  asked 
of  us:  "What  are  you  going  to  do  about 
the  deficit?"  But  they  cannot  be  party 
to  our  actions,  they  carmot  listen  to 
our  arguments,  because  we  as  a  body 
have  continued  to  prevent  the  Ameri- 
can public  from  seeing  and  hearing 
our  actions  through  broadcast  cover- 
age. 

All  50  States  now  allow  broadcast 
coverage  of  at  least  one  house  of  their 
legislature.  The  House  of  RepresenU- 
tives  has  allowed  full  broadcast  cover- 
age of  their  debate  since  1979.  Yet  on 
an  issue  of  this  importance  to  the 
American  public,  we  continue  to  bar 
them,  through  the  eyes  and  ears  of 
television  and  radio,  from  hearing  our 
deliberations  on  this  matter. 

Those  of  us  who  are  students  of  the 
history  of  the  Senate  may  recall  that 
the  Senate  conducted  its  business 
behind  closed  doors  for  the  first  5 
years  of  its  existence.  Public  resent- 
ment and  suspicion  over  Senate  secre- 
cy, however,  mounted  with  each  pass- 
ing year. 

The  National  Gazette,  a  leading 
newspaper  of  the  day,  put  the  matter 
succinctly  in  an  editorial  written  In 
1792.  The  Gazette  said,  "Upright  In- 
tentions and  upright  conduct  are  not 
afraid  or  ashamed  of  publicity." 

Two  years  later,  the  Senate  finally 
acquiesced  and  added  a  public  gallery 
to  its  chamber  in  Philadelphia. 

Public  access.  The  people's  right  to 
know.  Full  and  open  debate.  These  are 
ideas  to  which  we  are  all  committed. 
Why  Is  It,  then,  that  we  still  object  to 
lifting  that  last  veU  of  secrecy  from 
our  debate  by  allowing  broadcast  cov- 
erage? 

We  are  engaged  In  upright  conduct 
with  upright  intentions.  Mr.  President, 
as  the  National  Gazette  sUted  in  1792. 
We  need  not  be  afraid  of  public  ac- 
countability for  our  actions,  especially 
on  a  matter  of  this  importance.  It  is 
high  time  that  we  complete  the  proc- 
ess begim  by  our  predecessors  191 
years  ago  and  allow  the  public  full  and 
open  access  to  our  debates  through 
televised  coverage. 

It  Is  very  tempting,  Mr.  President,  to 
move  at  this  point  to  offer  a  measure 
allowing  experimental  televised  cover- 
age of  Senate  proceedings,  simply  for 
the  reason  of  allowing  the  American 
people  to  be  party  to  this  debate.  The 
matter  does  have  precedent.  Television 
was  permitted  In  this  Chamber  in  1974 
to  cover  the  swearlng-ln  of  Vice  Presi- 
dent Nelson  Rockefeller.  In  1977,  radio 
broadcast  was  authorized  for  our 
debate  on  the  Panama  Canal  treaties. 
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However,  I  will  withhold  from  taking 
such  action,  despite  my  strong  belief 
that  full  public  access  to  this  debate 
would  be  enormously  beneficial  to  the 
people  who  we  represent. 

As  we  continue  our  discussion  of  the 
Gramm-Rudman  proposal.  Mr.  Presi- 
dent, I  would  urge  my  colleagues  to 
take  a  moment  and  think  about  how 
the  American  people  would  benefit 
from  being  a  party  to  this  debate.  Be- 
cause it  is  debate  of  the  kind  that  we 
are  engaged  in  today,  Mr.  President, 
that  is  the  most  compelling  reason  to 
allow  broadcast  coverage  of  our  pro- 
ceedings. 

I  would  have  been  absolutely  de- 
lighted had  the  American  public  been 
able  to  hear  Dave  Borcn  yesterday 
afternoon,  not  just  what  the  press 
chooses  to  put  out  on  the  national 
wire,  not  Just  what  he  may  cover  in  his 
newsletter  to  people  of  Oklahoma,  but 
all  people  in  the  United  States  having 
the  opportunity  to  hear  that  expres- 
sion of  concern  about  the  future  of 
this  country.  I  wish  the  people  of  this 
country  could  hear  Senator  Rollings 
as  he  explains  the  provisions  of  this 
bill.  I  wish  they  had  the  opportunity 
to  hear  Senator  Gramm  as  he  went 
through  it  yesterday. 

I  wish  the  American  public  could  see 
and  hear  the  exchange  that  has  taken 
place  here  today  on  the  details  of  this 
legislation  and  what  it  means  to  their 
future  and  the  future  of  their  chil- 
dren. The  American  public  is  entitled 
to  that. 

Once  more,  Mr.  President,  we  need 
to  have  their  understanding  of  the 
issue.  We  need  to  have  an  informed 
public  that  will  allow  us  to  take  the 
kind  of  action  that  is  necessary  on  this 
particular  measure. 

It  is  easy  to  say,  "I  could  make  a 
bet."  because  there  is  not  any  way  of 
proving  the  answer.  But  I  strongly  be- 
lieve that  if  the  American  public  had 
heard  the  debate  yesterday,  had  been 
able  to  see  and  listen  to  the  debate 
today,  were  able  to  watch  the  proceed- 
ings of  this  Chamber  tomorrow,  we 
would  have  thousands  of  telegrams 
and  phone  calls  in  our  offices  on 
Monday  saying.  "Get  on  with  the  busi- 
ness of  this  country.  Stop  your  talking 
and  pass  that  bill  that  alone  shows 
some  promise  for  getting  the  budget 
deficit  under  control.  Stop  temporiz- 
ing and  stop  nitpicking  over  little 
things.  Have  the  big  debates  and  solve 
them,  but  for  God's  sake  do  some- 
thing." 

Mr.  President,  I  believe  if  we  had 
open  television  coverage  of  the  Senate 
we  would  be  more  likely  to  take  that 
action  than  we  are  in  the  sacred  si- 
lence that  we  impose. 

Mr.  MELCHER.  Mr.  President.  I  lis- 
tened all  morning  and  so  far  this  after- 
noon to  this  debate.  I  have  listened 
with  a  great  deal  of  interest,  even 
when  it  bogged  down  in  conflicting 
and  confusing  amounts  in  the  quag- 


mire of  this  budget  system  that  we 
have  invoked  upon  ourselves. 

Yesterday.  Mr.  President,  I  said  that 
I  want  to  vote  for  the  proposal  and 
vote  for  a  similar  proposal  by  Senators 
BntD  and  Chiles.  I  am  going  to  vote 
for  these  proposals  because  the  times 
are  critical.  The  economy  is  in  reces- 
sion in  the  basic  industries.  The  prices 
for  commodities  in  the  basic  industries 
are  all  down.  Whether  it  is  agriculture 
commodities  or  it  is  minerals,  energy, 
forest  products,  prices  for  commodities 
are  all  down. 

I  keep  asking  my  friends,  my  col- 
leagues, and  my  constituents  if  they 
can  tell  me  at  least  one  commodity 
where  prices  were  better  than  they 
were  4  or  5  years  ago.  I  am  pleased  to 
tell  you  that  I  found  one.  I  found  one. 
lamb  prices— lamb  and  sheep.  They 
are  a  little  bit  better.  I  am  delighted. 
But  that  is  the  only  commodity  I  have 
been  able  to  find  that  is  in  better 
shape  now  than  it  was.  say.  3  or  4 
years  ago  from  the  standpoint  of  price. 

So.  indeed,  the  economic  situation  is 
very  tenuous  in  this  country.  It  is  no 
exaggeration  to  say  that  the  economy 
of  the  basic  industries  are  in  very  sad 
shape  and  are  in  a  recession. 

Turning  to  the  matter  at  hand,  the 
budget  process  has  not  brought  about 
deficit  reduction.  Some  had  thought  it 
would.  This  proposal,  the  Gramm- 
Rudman-Hollings  proposal,  is  another 
step  in  the  budget  process  to  bring 
about  deficit  reduction.  And  some  be- 
lieve it  will.  If  and  when  the  vote 
occurs.  I  believe  a  hefty  majority  will 
vote  for  it.  including  myself. 

It  is.  above  all.  and  all  it  is.  a  symbol- 
ic vote.  But  it  may  not  measurably 
reduce  the  deficit,  unless  it  alerts  the 
public,  stirs  the  grassroots  to  demand 
that  the  Congress,  in  exercising  its 
constitutional  authority,  significantly 
lowers  appropriations  or  significantly 
increases  revenues,  or  both. 

As  far  as  I  can  detect,  the  proposal  is 
constitutional.  The  process  of  appro- 
priations and  revenue  measures 
remain  intact.  The  methods  have 
served  the  Republic  for  200  years  suc- 
cessfully up  until  now.  the  process  of 
appropriations  of  revenues.  Our  re- 
sponsibility lies  in  Congress. 

During  the  past  5  years,  however,  we 
have  had  $900  billion  in  deficits.  And 
so  this  method,  this  constitutional 
system,  is  failing.  The  reason  that  it 
has  failed  is  that  we  have  had  5  years 
of  bad  management  from,  first  of  all. 
the  executive  branch  of  Government 
and.  second,  from  Congress,  also  guilty 
of  bad  management.  The  bad  manage- 
ment comes  from  a  willing  majority  in 
the  Senate  and  the  House  to  foolishly 
draft  bills  appropriating  too  much 
money  and  then  pass  them,  voting  for 
them. 

Let  me  repeat:  The  President  is 
wrong.  The  Congress  is  wrong.  The 
Senate  and  the  House  are  wrong  to 
agree  with  the  President. 


The  President  asks  for  too  much 
money— and  that  is  all  he  can  do.  just 
ask  for  it.  He  cannot  force  anybody  to 
appropriate  money.  He  can  just  ask 
for  it;  ask  for  the  funds.  Tragically, 
Congress,  by  majority  votes,  gives  him 
too  much  in  appropriations. 

Of  course,  our  differences  are  in 
what  the  President  wants  to  spend  in 
various  categories  and  what  the  Con- 
gress, by  majority  votes,  directs  in 
funding  to  various  categories,  but  the 
combination  has  brought  the  disaster. 

We  have  incubated  this  egg  and  it 
has  hatched.  It  turns  out  to  be  a 
turkey— a  turkey  economy,  with  huge 
deficits  dragging  down  the  economy.  It 
is  not  a  turkey  that  you  can  give  any 
thanks  for.  It  is  not  one  you  want  to 
eat  at  Thanksgiving— not  this  year; 
probably  not  next  year.  Because  this 
economy  is  sinking  and  it  is  sinking 
harshly. 

A  great  deal  of  the  responsibility  of 
the  sinking  economy  goes  directly  to 
the  deficit.  But  in  this  process,  let  us 
just  take  a  look  at  what  we  have  this 
year.  The  President  would  have  an  ap- 
propriation of  $350  billion  for  defense 
for  this  fiscal  year.  Instead  of  $292  bil- 
lion that  is  likely  to  be  appropriated. 
And  there  is  plenty  of  evidence  that 
both  amounts  are  way  too  high  and 
are  not  necessary.  But  if  Congress  is 
going  to  appropriate  $292  billion  or 
more  by  majority  House  and  Senate 
votes,  they  join  in  this  madness,  this 
overspending. 

In  contrast  to  that,  the  President 
would  have  a  total  of  appropriations 
from  Congress  for  this  fiscal  year  less- 
ened, cut.  by  about  $20  billion  for  do- 
mestic programs.  Thirty  billion  dollars 
more  in  domestic  program  cuts  than 
what  the  Congress,  by  majority  votes, 
is  going  to  appropriate. 

Now  this  proposal  we  have  before  us 
now.  the  Gramm-Rudman-Hollings 
proposal,  in  taking  this  additional  step 
in  budgeting,  would  require  a  further 
revision,  a  further  revision  In  the 
budget  process  in  arriving  at  reduced 
appropriations.  And  it  involves  both 
the  President  and  the  Congress.  It 
would  draw  public  attention.  The 
effect  of  this  would  be  to  draw  public 
attention  to  both  sides  of  a  confronta- 
tion between  these  two  branches  of 
Government  and.  Mr.  President,  would 
perhaps  bring  out  grassroota  demands 
for  corrective  actions  to  reduce  the 
deficits. 

There  is  merit  to  that.  There  is 
merit  to  that  because  these  classic 
confrontations  between  the  executive 
and  the  majorities  in  Congress  on  how 
to  appropriate  the  funds  that  are 
available  in  the  Treasury  from  reve- 
nues gained,  revenues  paid  into  it.  and 
by  the  amount  of  Treasury  borrowing, 
that  classic  confrontation  should  be 
examined  and  thoroughly  understood 
by  the  public. 
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And  they  will  dictate  to  their  own 
Congressmen,     Congresswomen.     and 
Senators  how  they  feel  the  priority 
should  be  arrived  at.  and  how  badly 
they  believe  the  deficits  are  endanger- 
ing the  economy  of  the  whole  country. 
That  is  one  side  of  this  constitution- 
al responsibility,  and  one  side  of  the 
people's  chance  to  direct  their  Govern- 
ment  through   their   representatives, 
and   through   their   President   as   to 
what   action   should   be   taken.   The 
other  side  of  this  constitutional  man- 
date regarding  expenditures  Involves 
the  revenue  bill,  the  revenue  measure, 
and   the   revenue   policy.   Yesterday, 
also,  Mr.  President,  I  spoke  very  brief- 
ly about  what  I  believe  to  be  a  very 
urgent  need  of  enacting  into  law  the 
minimum  corporate  tax  on  profitable 
corporations.  We  allude  to  that  quite 
often.  It  has  been  alluded  to  several 
times  in  the  debate  today,  and  several 
times  in  the  debate  yesterday.  It  is 
talked  about  through  the  media  peri- 
odically, and  people  throughout  the 
country  are  grasping  the  facts  that 
there  are  hundreds  of  very  profitable 
corporations     which     are     escaping 
paying  any  Federal  income  tax  at  all. 
There  are  many  other  hundreds  that 
pay  at  a  very  low  percentage  of  their 
profits. 

So  before  this  bill  passes,  it  is  my 
hope— at  least  my  intention— to  offer 
an  amendment  as  others  will  too,  and 
perhaps  many  of  us  will  join  together 
to  offer  an  amendment  to  have  a  mini- 
mum tax  on  profitable  corporations. 
That  is  just  a  small  step,  some  would 
say.  because  what  would  it  increase 
the  revenues  by?  It  depends  on  how 
you  do  it.  But  it  is  somewhere  in  the 
realm  of  $4  billion  to  $8  billion  a  year. 
Some  would  say,  well,  you  know,  that 
is  not  very  much  when  you  have  a  def- 
icit of  $200  billion  a  year.  But.  of 
course,  that  is  true.  It  is  not  very 
much.  It  is  a  step.  Perhaps  many 
would  shrug  and  say  if  that  is  all  you 
are  going  to  do,  if  that  is  all  you  have 
in  mind,  give  us  something  that  we  can 
really  sink  our  teeth  in. 

I  understand  that  view.  I  also  under- 
stand why  vast  numbers  of  Americans 
would  say  get  it  under  control,  do  it 
now.  show  us  your  program,  show  us 
your  game  plan,  and  they  would  say, 
well,  for  this  amendment  it  is  a  sym- 
bolic vote  to  vote  for  it.  And  I  shall 
vote  for  it.  But  I  fully  realize,  and  I 
warn  people  of  this  country  that  while 
it  is  a  game  plan,  and  it  is  rather  com- 
prehensive, it  does  not  get  it  done 
right  now.  And  it  will  not  get  done  at 
all  unless  these  individual  steps,  one  at 
a  time,  these  appropriations  bills  and 
these  revenue  measures,  are  voted 
upon  in  the  House  and  in  the  Senate, 
in  both  Chambers,  and  signed  into  law 
by  the  President.  Those  are  one  step 
at  a  time,  and  one  bill  at  a  time.  There 
is  nothing  automatic  about  this  pro- 
posal of  Gramm-Rudman-Hollings. 
There  is  nothing  automatic  about  it  at 


all.   It   is   another  extension   of  the 
budget  process. 

Some  of  us  are  indeed  wondering 
why  we  ever  voted  for  a  process  that  Is 
so  complicated,  and  that  involves  so 
much  time  of  the  House  and  Senate, 
and  which  does  not  do  anything  so  far 
in  reducing  the  Federal  deficits.  And 
some  of  us.  at  least  I  will,  in  all  candor 
admit  that  in  voting  for  this  proposal 
as  a  symbolic  vote,  have  serious  ques- 
tions on  Just  how  much  it  will  accom- 
plish to  reduce  the  Federal  deficit. 

In  all  the  debate  involving  the  defi- 
cits, we  cannot  avoid  talking  about 
how  significant  it  is  in  the  current 
economy,  how  significant  it  is  in  next 
month's  situation  for  the  economy  of 
the  United  States,  next  year  and  the 
year  after— indeed,  the  most  pressing 
problem  we  face  is  to  assure  the  defi- 
cits are  reduced  so  that  we  can  have  a 
decent  economy  in  this  country,  and 
that  the  recession  that  I  mentioned 
earlier  that  producers  of  commodities 
in  agriculture,  in  minerals,  in  metals, 
forest  products,  and  in  energy  find 
themselves  in  now  will  have  some  cor- 
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It  has  to  be  significant  to  all  Ameri- 
cans since  these  major,  basic,  econom- 
ic interests— these  millions  of  people 
that  have  invested  their  time,  their 
lives,  and  their  money  in  these  basic 
industries— are  collectively  going  down 
the  tube  with  serious  losses,  with  vast 
numbers  of  liquidations,  and  with  the 
loss  of  jobs  that  are  never  going  to 
come  back.  It  is  so  serious  that  it  will 
touch  the  lives  and  the  pocketbooks  of 
every  last  single  American  no  matter 
where  he  or  she  lives,  and  no  matter 
what  business  or  enterprise  he  or  she 
is  engaged  in. 

So  in  this  discussion  about  the  seri- 
ousness of  the  economy,  trade  will  be 
part  of  that  discussion.  The  trade  im- 
balance is  indeed  just  as  serious  as  the 
Federal  deficits.  The  $123  billion  of 
trade  deficit  last  year,  and  likely  $150 
billion  trade  deficit  for  this  current 
year,  is  just  as  significant  as  a  $200  bil- 
lion Federal  deficit  because  they  do  go 
hand  in  hand.  But  to  have  corrections 
In  the  trade  Imbalance,  I  must  also 
warn  everybody  In  my  constituency  In 
Montana  that  correction  will  be  only 
step  by  step,  and  it  has  no  magic  wand. 
There  Is  no  vast  overall  that  can  be 
undertaken  Immediately,  and  zip,  it  is 
gone.  It  also  is  a  step  by  step. 

I  earlier  mentioned  that  we  have 
had  5  years  of  bad  management  by  the 
executive  branch  as  well  as  5  years  of 
flagrant.  Inept  management  by  Con- 
gress. Some  of  this  is  macromanage- 
ment.  Some  of  it  is  micromanagement. 
I  would  like  to  relate  one  area  of  bad 
management. 

Mr.  President,  one  of  the  areas  in 
trade  where  there  has  been  bad  man- 
agement was  dramatically  discussed  by 
witnesses  at  a  hearing  that  was  held 
this  year,  on  September  5  in  the  Rus- 
sell Building. 


Mr.  President,  I  held  this  hearing  to 
portray  through  the  testimony  of  indi- 
viduals a  series  of  macromanagement 
decisions  by  the  executive  branch  of 
Government  that  was  adverse  to  the 
public  Interest  and  hampered  trade. 

The  hearing  involved  witnesses  testi- 
fying in  three  groups.  One  group  was 
composed  of  representatives  of  foreign 
governments  who  are  customers  of  the 
United  States  for  agricultural  com- 
modities. These  are  traditional,  long- 
standing customers  that  purchased 
American  agriculture  commodities 
from  the  United  States. 

The  second  group  was  representa- 
tives of  private  voluntary  organiza- 
tions who  are  engaged  In  the  oper- 
ation or  their  voluntary  agencies 
around  the  world  in  numerous  coun- 
tries where  agricultural  commodities 
from  the  United  States  are  utilized 
and  where  nutritional  needs  are  better 
met  by  the  operations  of  their  organi- 
zations. 

The  third  group  was  agriculture 
commodity  organizations  here  in  the 
United  States  testifying  about  their 
particular  commodity  group  and  how 
these  same  management  decisions  af- 
fected them. 

They  are  all  talking  about  the  same 
area.  Mr.  President.  They  are  all  talk- 
ing about  the  area  of  bad  decisions  by 
the  executive  branch  of  Government 
during  the  past  few  years  which  re- 
sulted In  less  opportunity  for  utiliza- 
tion of  surplus  American  agricultural 
commodities. 

I  am  going  to  read  their  testimony, 
which  Is  not  their  total  testimony  but 
a  brief  summary  of  their  testimony,  at 
the  September  5  hearing. 

Mr.  Pablo  Pablo  is  the  Deputy  Ad- 
ministrator of  the  National  Food  Au- 
thority in  the  PhUlpplnes.  He  said: 

As  a  condition  to  receive  P.L.  480  uslst- 
ance  for  the  importation  of  wheat  »nd  rice. 
Importation  must  be  opened  up  to  the  pri- 
vate sector  without  prior  licensing  or  ap- 
proval of  the  Import  by  the  National  Pood 
Authority.  However,  since  July  1.  the  pri- 
vate sector  was  so  authorlxed  but  have  not 
undertaken  any  tender  because  of  problems 
of  the  private  sector  particularly  relating  to 
forelsn  exchange.  ThU  has  resulted  in 
delays  of  importa.  food  shortages,  and  fluc- 
tuations in  food  prices. 

Mr.  President,  that  is  a  brief  summa- 
ry of  the  remarks  of  the  Deputy  Ad- 
ministrator of  the  National  Food  Au- 
thority of  the  Philippines  saying  why 
they  were  not  able  to  import  the 
wheat  and  the  rice  that  they  desired 
from  the  United  SUtes  in  the  amounts 
that  they  wanted  and  at  the  time  they 
wanted  to  receive  them  from  the 
United  States. 

The  questions  that  they  raise  con- 
cerned why  these  conditions  were  set 
by  the  State  Department  and  Imposed 
upon  them  which  Impeded,  delayed, 
and  decreased  the  amounts  of  surplus 
foods  that  they  could  purchase  from 
the  United  States. 
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That  Is  poor  policy.  Mr.  President, 
but  it  is  not  unique. 

M.E.  Dauda  S.  Kamara,  tlie  Ambas- 
sador from  Sierra  Leone,  said: 

The  insistence  that  a  private  financial  In- 
stitution rather  than  the  Central  Bank  of 
Sierra  Leone  be  found  to  fund  P.U  480  pro- 
grams resulted  in  a  long  period  of  delay 
before  it  was  finally  recognized  that  there 
was  no  private  institute  willing  to  undertalie 
this  activity. 

Mr.  President,  the  Ambassador  from 
Sierra  Leone  was  describing  the  condi- 
tions set  down  by  the  State  Depart- 
ment that  resulted  in  a  long  period  of 
delay  before  they  could  get  the  food 
from  the  United  States,  food  that  was 
necessary  for  them. 

Henry  E.  Thomas,  who  Is  a  broker 
representing  Mozambique,  had  this  to 
say: 

Requirements  for  Mosambique  to  privat- 
ize are  well  received  and  present  no  philo- 
sophical problem.  But  there  are  very  real 
and  practical  nonphilosophical  problems. 
How  can  you  privatize  when  you  have 
almost  no  one  in  the  country  who  has  any 
private  sector  business  or  managerial  expe- 
rience? Or  capital? 

The  State  E>epartment  had  asked 
them  to  privatize  the  handling  of 
foods  they  would  get  from  the  United 
States.  Those  suggestions  by  the  State 
Department  on  the  theory  of  privatiz- 
ing were  well  received  In  Mozambique, 
and  really  presented  no  philosophical 
problem.  They  said  in  Mozambique, 
"Yes,  you  are  right.  State  Department. 
We  ought  to  privatize." 

But  here  is  what  happened,  as  he 
stated.  There  are  real  practical  and 
nonphilosophical  problems  Involved. 
The  question  is  how  can  you  privatize 
when  you  have  almost  no  one  in  the 
country  who  has  any  private-sector 
business  or  managerial  experience,  or 
when  there  is  no  capital. 

The  question  was  one  of  delay.  The 
question  was  one  of  how  many  more 
people  are  going  to  starve.  It  is  a  fact 
that  the  Government  of  Mozambique 
estimated  100,000  people  died  of  star- 
vation and  malnutrition  in  the  past 
year. 

The  point  that  Mr.  Thomas  was 
making  was  that  philosophically,  of 
course  they  would  like  to  privatize. 
The  country  has  been  out  from  under 
the  control  of  others  and  under  their 
own  control  for  about  12  years,  since 
approximately  1972  or  1973.  There  is 
virtually  no  experience  in  Mozambique 
within  their  Government  or  within 
the  private  sector  in  developing  the 
managerial  experience  or  order  to  take 
over.  It  is  all  In  the  Government,  in 
other  words.  There  is  no  private  cap- 
ital available  right  now.  It  Is  all  what- 
ever the  Goverrunent  is.  Whatever  the 
credit  line  is.  the  Government  has  it 
and  nobody  else  has  a  credit  line. 

They  would  like  to  move  into  the 
ideal  situation  where  they  have  the 
private  enterprise  system  fully  In  force 
and  doing  the  things  that  are  better 
done  by   private  enterprise   than   by 


Government.  They  believe  in  that  em- 
phatically. 

There  was  no  way  that  they  could 
just  say,  "We  have  it."  It  does  not 
exist  and  it  will  not  exist  for  probably 
a  generation.  Maybe  a  half-generation 
would  be  optimistic,  but  it  is  coming. 
In  the  meantime,  they  need  the  food. 

Mr.  Diani  is  a  broker  representing 
Kenya.  Zambia,  Liberia,  Guinea,  and 
Senegal.  He  stated: 

Privatization  Is  not  practical  and  in  at 
least  one  country.  Kenya.  th;;re  is  reason  to 
believe  that  they  will  refuse  food  aid  rather 
than  accept  conditions  imposed  on  them. 
The  manager  of  the  Cereal  Board  Is  already 
in  Sydney,  Australia,  arranging  the  pur- 
chase of  a  large  quantity  of  wheat. 

Traditionally,  Kenya,  year  in  and 
year  out,  looks  to  the  United  States  to 
purchase  wheat.  When  there  are  re- 
quirements imposed  upon  them  by  the 
State  Department,  they  have  to  think 
about  where  does  the  food  come  from. 
Now  they  are  in  the  process  of  looking 
into  whether  they  can  get  it  out  of 
Australia.  We  will  lose  the  sale. 

In  this  hearing,  a  representative  of 
the  three  largest  of  all  private  organi- 
zations In  the  world,  and  who  have  op- 
erated for  more  than  a  generation  or 
two,  said: 

A  major  obstacle  to  exports,  whether  do- 
natlonal  programs,  concessional  sales,  or 
commercial  exports,  are  the  automatic  as- 
sumption that  there  is  market  displacement 
of  U.S.  markets  through  these  programs. 
Also  legislative  restrictions  on  programs 
such  as  section  416  prevent  creativity  in  de- 
veloping programs  that  will  lead  to  expand- 
ed markets. 

Peggy  Sheehan,  vice  president  for 
Pood  Policy  and  Market  Development, 
National  Cooperative  Business  Asso- 
ciation, presented  those  comments. 

What  Peggy  Sheehan  is  saying  is 
that  regardless  of  how  these  exports 
move  from  the  United  States  or  these 
export  commodities  that  we  produce 
and  whose  prices  are  seriously  de- 
pressed and  whose  storage  costs  imder 
Federal  ownership  are  going  up.  re- 
gardless of  whether  the  program  Is  a 
Food  for  Peace  donation  for  humani- 
tarian reasons  or  It  Is  a  concessional 
sale  because  we  recognize  that  we  have 
to  give  good  terms  to  these  developing 
countries  because  their  economies  are 
down,  or  it  is  a  commercial  export 
where  they  pay  full  cash  on  the  bar- 
relhead, the  obstacles  to  that  are  the 
automatic  assimiption— and  the  as- 
sumption is  made  by  the  Department 
of  State  and  by  the  Department  of  Ag- 
riculture—that there  Is  market  dis- 
placement of  U.S.  markets  through 
this  program.  They  make  that  Judg- 
ment, they  make  that  assumption,  and 
when  they  do,  they  slow  the  exports 
down,  and  they  lose  sales. 

Charles  Sykes.  the  assistant  execu- 
tive director  of  CARE,  another  one  of 
the  private  voluntary  organizations, 
said: 

Current  administrative  procedures  for 
food  programs  involve  a  multiplicity  of  gov- 


ernmental agencies  and  departments.  It 
makes  It  difficult  to  make  food  aid  transfers 
In  a  sensible,  logical,  and  efficient  way. 

Mr.  President,  we  must  have  invent- 
ed redtape.  The  United  States  must 
have  invented  redtape.  because  we 
have,  surely,  the  most  of  it.  He  goes 
on: 

CARE  frequently  finds  It  easier  to  work 
with  food  aid  programs  of  other  countries 
because  they  are  less  Involved  with  red  tape 
than  U.S.  programs.  For  example.  CARE 
has  Just  signed  an  agreement  with  Canada 
and  Bangladesh  Involving  (35  million  worth 
of  wheat  for  the  next  three  years. 

You  might  say,  well,  CARE  does 
business  with  other  countries.  That  is 
right.  CARE  does  business  with  other 
countries.  They  have  to  get  the  food 
commodities  where  tiiey  can.  When 
they  cannot  get  It  out  of  the  United 
States,  yes,  they  go  to  another  coun- 
try. They  look  first  to  the  United 
States  because  we  have  it.  Whether  it 
is  milk  or  wheat  or  soybeans  or  several 
other  commodities,  we  always  have  it. 
It  is  here.  But  the  redtape  Is  getting  so 
thick  and  the  delays  are  so  excessive 
that  they  find  that  they  must,  to  oper- 
ate their  programs  effectively,  look  to 
other  countries. 

When  they  do,  we  lose  out  on  a  sale, 
we  lose  out  on  the  opportunity  for 
market  development  to  enhance  our 
sales  in  the  future. 

John  Swenson,  deputy  director  for 
external  affairs.  Catholic  Relief  Serv- 
ices, had  this  to  say  in  September 
here: 

It's  somewhat  ironic  that  the  overall  level 
of  donatlonal  food  has  decreased  but  the 
regulations  have  increased  to  the  point 
where  one  could  more  than  half  seriously 
say  that  they  can  be  measured  by  the  ream. 
The  increased  burden  of  admlnistatlve  re- 
sponse undermines  one  of  the  greatest  ad- 
vantages of  Private  Voluntary  Organiza- 
tions—the fact  that  they  are  small,  run  at 
low  overheads  and  on  small  staff. 

Mr.  President,  I  should  say  right 
here  that  the  money  they  operate  on 
is  all  private  money.  They  do  it  on 
their  own  money. 

Going  on  with  Mr.  Swenson's  testi- 
mony, he  said: 

Providing  food  to  hungry  people  should  be 
an  apolitical  act.  Pood  is  one  of  the  most 
basic  needs  and  no  program  should  be  more 
free  of  calculation  of  relative  political  ad- 
vantage. 

Mr.  President,  the  other  group  was 
the  commodity  organizations.  Their 
testimony  reflects  these  comments. 
Stephen  Gabbert.  executive  vice  presi- 
dent for  the  Rice  Millers  Association 
said: 

We  have  noted  with  some  dismay  the 
cookie  cutter  approach  on  the  part  of  AID 
with  the  issue  of  privatization  and  Its  effort 
to  stamp  out  a  particular  concept  of  It  and 
to  try  to  Impose  It  across  the  board  upon  a 
number  of  lesser-developed  countries.  We 
always  seem  to  pick  on  the  countries  that 
cant  do  much  about  It.  The  State/AID  com- 
plex needs  to  be  more  serisitive  to  the  situa- 
tion in  agriculture. 
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Mr.  President,  this  development  in 
policy  by  the  Department  of  State  and 
the  Agency  for  International  Develop- 
ment needs  to  be  more  sensitive  to  the 
situation  that  exists  here,  in  the 
United  States,  with  our  agricultural 
commodities. 

Jim  Miller,  who  is  secretary-treasur- 
er of  the  National  Association  of 
Wheat  Growers,  said: 

We  need  to  focus  on  exports  for  the  sur- 
vival of  farmers  and  survival  of  rural  Amer- 
ica. Yet.  there  is  still  no  plan  developed  that 
sUtes  where  the  United  States  is  in  terms  of 
trade  policy  or  In  terms  of  agricultural 
policy.  We  don't  know  what  is  going  to 
happen  from  one  day  to  the  next  In  terms 
of  export  Incentives  that  might  be  promoted 
by  the  government.  It  Is  imperative  that  we 
develop  an  agricultural  trade  policy. 

Ron  Stoddard,  the  executive  director 
of  Nebraska  Wheat  Growers,  reflected 
some  of  the  same  sentiments: 

It  is  frustrating  that  there  are  areas 
where  the  administration  of  lU-conceived 
rules  or  operating  procedures  or  foreign 
policy  considerations  actually  helped  our 
competitors  achieve  greater  market  shares 
and  increase  their  wheat  export  sales.  Our 
government  uses  administrative  and  foreign 
policy  manipulation  to  cut  off  our  wheat 
sales  and  cater  to  our  competitors'  economic 
interest,  and  this  administration  would  even 
rather  finance  countries  and  farmers  In  the 
Caribbean  Basin  that  it  would  In  the  Mis- 
souri Basin. 

Those  are  the  comments  of  the 
people  who  testified  at  that  Septem- 
ber 5  hearing,  short  summaries  of 
their  testimony.  I  raise  their  testimo- 
ny now  to  show  that  trade  of  agricul- 
tural commodities  has  been  thwarted, 
delayed,  reduced.  We  have  lost  some 
opportunities. 

What  does  it  amount  to  in  dollars? 
Well,  I  would  say  it  indicates,  from  the 
testimony  we  received  from  AID  coun- 
tries, that  probably  a  like  situation 
exists  with  another  score  of  the  60 
countries  around  the  world  that  we 
have  significant  agricultural  exports 
to  every  year,  year  in  and  year  out.  so 
perhaps  we  have  lost  $1.5  billion  in 
wheat  sales  over  the  past  12  to  18 
months:  perhaps  as  much  as  $150  mil- 
lion in  soybean  sales,  maybe  more;  per- 
haps another  $100  million  in  rice  sales, 
perhaps  more. 

But  the  indication  points  out  that 
the  problem  exists,  that  we  are  letting 
it  get  away  from  us,  that  it  i-  not  all 
just  a  strong  dollar  that  cuts  off  ex- 
ports, because  none  of  the  testimony 
involving  these  countries  was  with 
regard  to  the  strength  of  the  Ameri- 
can dollar.  All  it  involved  was  the 
snafu,  redtape,  poor  policy  of  the  exec- 
utive branch.  These  things  must  be 
corrected. 

Perhaps  people  will  shrug  and  say, 
well,  we  have  bigger  problems.  But 
this  Is  another  one  of  those  smaller 
steps  that  you  have  to  take  to  get  at 
the  big  problems  and  to  correct  the 
overall  situation— the  question  of  why 
is  the  deficit  in  trade  so  bad,  what 
does  it  have  to  do  with  the  Federal 


deficit?  The  only  way  to  correct  It  Is  to 
take  one  step  at  a  time,  make  the  ad- 
justments, work  it  out.  It  cannot  all  be 
done  with  one  stroke  of  the  pen  or  one 
wave  of  some  magic  wand. 

Mr.  President,  that  concludes  my  re- 
marks on  the  subject  before  us.  I  now 
yield  the  floor. 

SIVI8IOII  OF  AMDIDItKirr  NO.  T30,  AS  HODiniD 

Mr.  WEICKER.  Mr.  President,  I 
demand  a  division  of  amendment  730 
as  modified.  

The  PRESIDING  OFFICER.  The 
amendment  Is  so  divided. 

The  majority  leader  Is  recognized. 

Mr.  DOLE.  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  RUDMAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  RUDMAN.  I  thank  the  Chair.  It 
is  my  understanding  the  Senator  from 
Wisconsin  has  some  questions  regard- 
ing the  pending  measure,  and  I  will 
simply  ask  the  Senator  if  he  wishes  to 

Mr.  PROXMIRE.  Mr.  President,  wUl 
the  distinguished  Senator  from  New 
Hampshire  answer  this  hypothetical 
question.  It  was  raised  earlier  today, 
and  I  would  like  his  expert  opinion. 

If  we  pass  this  legislation  and  we 
have  very  slow  growth,  it  looks  to 
Members  of  Congress  that  we  are 
going  to  have  a  recession  but  it  is  not 
negative  growth,  we  have  not  estab- 
lished that  as  a  factor,  and  the  two 
agencies  that  are  supposed  to  report  to 
us  do  not  tell  us  that  there  is  negative 
growth  but  the  Congress  passes  a  $6 
billion  jobs  bUl  and  In  fiscal  1987  the 
limit  is  $144  bUlion.  We  are  right  at 
$144  billion.  We  go  up  to  $150  billion. 
Say  we  pass  that  some  time  during  the 
fiscal  year  of  1987.  Would  the  Presi- 
dent be  free,  or  would  he  be  required 
to  sequester,  say,  $6  billion  of  funds  to 
bring  It  down  to  $144  billion? 

Mr.  RUDMAN.  The  CBO  report 
comes  on  October  1.  and  that  would  be 
after  the  adoption  of  the  budget  reso- 
lution and  hopefully  some  of  the  ap- 
propriation bills  for  the  following 
year.  Now.  anything  that  happened 
between  October  1.  let  us  say,  1987,  for 
purposes  of  the  Senator's  question, 
and  the  following  October  1  would  not 
in  any  way  impinge  on  action  that  had 
been  taken  for  this  fiscal  year  other 
than  whatever  action  had  been  taken 
under  this  procedure  anyway,  if  I  un- 
derstand the  Senator's  question. 

Mr.  PROXMIRE.  So  whatever  hap- 
pens after  October  1,  Congress  could 
pass  supplemental  legislation  because 
they  would  want  to  act  right  away,  of 
course,  in  a  recession  to  provide  the  $6 
billion  job  program.  The  outlays 
would  be  occuring,  most  of  the  $6  bil- 


lion outlays  would  be  in  fiscal  1987. 
We  would  simply  exceed  the  $144  bil- 
lion llmlUtlon  that  Is  In  this  bill? 

Mr.  RUDMAN.  I  want  to  make  sure 
I  understand  this  correctly.  The  se- 
questering procedure  would  not  take 
place.  However,  the  extent  to  which 
the  proposal  that  the  Senator  from 
Wisconsin  Is  describing,  the  measure 
that  would  be  Introduced  by  Congress, 
exceeded  the  target  after  the  seques- 
tering had  been  accomplished— the  se- 
questering, let  me  aasimie,  had  been 
done     to     bring     it     back     to     the 

number 

lii.  PROXMIRE.  That  is  correct. 
Mr.  RUDMAN.  That  would  be  sub- 
ject to  a  point  of  order  under  the  front 
half  of  this  legUOation. 

In  other  words,  this  legislation  has 
two  enforcing  mechanisms  to  the 
extent  we  can  enforce  anything  here 
that  cannot  be  overridden  on  the 
floor.  First,  It  has  a  sequestering  provi- 
sion: second,  it  would  not  allow  for  leg- 
islation after  that  determination  was 
made  that  added  to  the  deficit  without 
some  countervailing  appropriation, 
tax,  whatever. 

Mr.  PROXMIRE.  I  appreciate  that 
answer  very  much.  That  clarifies  the 
situation.  So  that  the  discipline  would 
come  that  we  would  either  be  able  to 
make  a  point  of  order,  and  hopefully 
hold  on  that  point  of  order,  or  if  the 
Congress  wished  to  do  so,  it  would 
have  to  raise  an  additional  amount  to 
compensate? 

Mr.  RUDMAN.  Or  pass  special  legis- 
lation to  slow  down  the  growth  of 
some  other  program  during  the  same 
fiscal  year.  It  could  use  any  measure  It 
wished  so  long  as  it  was  arguably  what 
is  called  around  here  a  zero  simi 
amendment. 

Mr.  PROXMIRE.  The  problem  with 
this  economically,  of  course,  as  I  am 
sure  the  Senator  will  appreciate,  is 
that  under  these  circumstances  the 
reason  for  the  additional  spending 
would  be  to  stimulate  the  economy, 
provide  more  Jobs.  If  you  have  to  have 
a  countervailing  action,  that  would 
either  increase  taxes  or  would  provide 
for  cuts  elsewhere,  obviously  you 
would  negate  much  of  the  stimulative 
effect.  Now.  under  this  bUl.  would  it  be 
possible  for  Congress  to  deliberately 
exceed  $144  billion  with  the  determi- 
nation to  stimulate  the  economy  be- 
cause of  the  recession  or  because  of 
unemployment  increases? 

Mr.  RUDMAN.  I  refer  my  friend 
from  Wisconsin  to  pages  35  and  36  of 
the  measure,  which  is  the  waiver  sec- 
tion. That  was  put  in  there  for  precise- 
ly the  kind  of  event  the  Senator  from 
Wisconsin  is  describing.  Obviously,  It 
is  conceivable,  after  October  1,  the  be- 
ginning of  the  fiscal  year,  for  events  to 
occur  In  the  country— national  disas- 
ters, economic  disasters.  We  certainly 
hope  not,  but  look  at  what  happened 
in  Mexico  City.  Assume  that  we  were 
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faced  with  that  kind  of  a  disaster  in 
our  own  country.  Obviously,  the  Con- 
gress under  those  extraordinary  cir- 
cumstances would  be  justified  to  tem- 
porarily waive  provisions.  And  we  have 
a  waiver  provision  here.  The  differ- 
ence is,  however,  that  at  least  the 
waiver  provision  contained  in  the 
amendment  is  clearly  identified.  It 
cannot  be  obscured  as  a  very  vague 
rider  to  "National  Strawberry  Short- 
cake Week"  and  passed  as  a  rider  to 
that.  It  must  be  freestanding  as  a  Joint 
resolution  and  I  esa  sure  with  discus- 
sion in  this  Chamber  and  the  other 
body  about  the  reason  for  it,  it  could 
receive  the  votes  if  in  fact  the  circum- 
stances occurred.  So  the  simple  answer 
is  certainly,  in  a  case  of  major  change 
circumstances  after  the  1st  of  October, 
there  is  a  mechanism  here  for  the 
Congress  to  make  changes. 

Mr.  PROXMIRE.  Let  me  ask  the 
Senator  another  question.  The  Sena- 
tor, I  know,  is  an  outstanding  expert— 
and  I  mean  that— one  of  the  very  few 
really  outstanding  experts  in  this  body 
on  the  Defense  Department  and  de- 
fer«e  spending.  I  do  not  know  anybody 
who  has  spent  as  much  time  as  he  has 
spent  in  the  Appropriations  Conunit- 
tee  working  on  that,  and  I  greatly  re- 
spect his  judgment. 

It  seems  to  this  Senator  that  this 
measure  is  quite  severe  with  respect  to 
the  Department  of  Defense,  and  I  say 
that  as  one  who  has  been  critical  of 
much  of  the  spending  in  the  Depart- 
ment. 

So  supposing  the  President  submit- 
ted his  budget  and  he  decided  that  re- 
search and  development  spending  in 
the  Department  of  Defense  should  be 
off  budget  and  he  submitted  a  legisla- 
tive proposal  to  that  effect.  Now,  when 
we  disagreed  and  added  that  money 
back  in,  all  of  a  sudden  we  are  over- 
budget.  Could  the  President  do  that? 

Mr.  RUDMAN.  Let  me  say  to  my 
friend  from  Wisconsin  that  I  suppose 
that  anyone,  the  President  included, 
cAn  come  to  this  body  and  ask  to  take 
something  off  budget.  As  the  Senator 
from  Wisconsin  recognizes,  having 
been  here  a  lot  longer  than  I,  if  we  get 
51  votes  in  the  Senate  and  a  majority 
in  the  other  body,  it  is  going  to  pass 
and  there  is  no  question  that  if  it 
came  off  budget,  then  obviously  it 
would  not  be  subject  to  the  procedure. 

But  let  me  say  to  my  friend  from 
Wisconsin  that  it  seems  to  me,  when 
you  are  talking  about  Social  Security 
and  trust  funds,  that  is  one  thing,  but 
if  you  were  to  take  an  item  that  was 
funded  from  the  general  revenues  of 
the  Treasury  and  tell  the  Members  of 
this  body  that  we  want  to  take  it  off 
budget,  it  seems  to  me  that  that  is 
asking  for  a  rather  extraordinary  vote 
with  no  Justification. 

So  the  question  is.  can  it  be  done?  It 
certainly  can  be.  Would  it  be  done?  In 
my  opinion,  I  do  not  think  so. 


Mr.  PROXMIRE.  The  reason  the 
Senator  raises  this  is  because  I  think 
there  is  great  sympathy  under  these 
circumstances  with  the  Department 
which  is  going  to  have  to  take  a  great 
deal  of  the  burden  of  this,  as  we  know. 
Social  Security  is  out.  Interest  on  the 
national  debt  is  out.  I  thought  that 
the  Senator  from  Colorado  did  a  fine 
Job,  and  the  Senator  from  New  Hamp- 
shire, of  course,  did  an  excellent  job  in 
pointing  out  how  much  is  going  to  be 
excluded.  It  comes  down  hard  on  the 
Department  of  Defense.  The  Depart- 
ment of  Defense  is  probably  going  to 
have  a  great  proportion  of  all  that  is 
left  in,  and  that  is  why  it  seems  to  me 
that  it  might  be  a  feeling  on  the  part 
of  the  people,  out  of  equity— it  does 
not  seem  very  logical  perhaps  in  view 
of  the  attitude  many  of  us  have  had  In 
the  past— because  of  the  economy  and 
with  their  concern  for  a  strong  nation- 
al defense  to  try  to  maybe  take  it  out. 

Mr.  RUDMAN.  I  say  to  my  friend 
from  Wisconsin  the  defense  budget  is 
the  largest  portion  of  the  half  called 
discretionary  spending,  so  obviously 
any  sequestering  on  that  half  will 
have  a  major  impact  on  the  Depart- 
ment of  Defense.  But  it  seems,  at  least 
to  this  Senator,  that  if  we  were  debat- 
ing that  kind  of  a  measure  on  the 
floor,  to  take,  let  us  say,  operations 
and  maintenance  off  budget,  or  the 
salaries  of  the  Air  Force  off  budget, 
you  could  make  a  pretty  good  argu- 
ment that  we  are  trying  to  pull  the 
wool  over  people's  eyes  and  what  we 
are  really  doing  is  finding  a  way  to  in- 
crease the  deficit  without  being  ac- 
countable. I  hope  people  like  the  Sena- 
tor from  Wisconsin,  who  has  been  a 
leader  in  this  regard,  at  that  point 
would  say.  "Pine,  we  need  that  and  we 
have  got  to  have  it.  Let  us  find  a  way 
to  pay  for  it." 

Mr.  PROXMIRE.  I  thank  the  distin- 
guished Senator.  Will  he  permit  me  to 
make  a  short  statement  of  3  or  4  min- 
utes without  losing  his  right  to  the 
floor? 

Mr.  RUDMAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Wisconsin  be  allowed  to  proceed 
and.  when  he  has  concluded.  I  do  not 
lose  my  right  of  recognition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I 
have  been  here  all  day,  and  I  smti  very 
impressed  by  the  debate  today.  I  agree 
with  Senator  Hart  that  it  was  a  better 
debate  than  we  had  yesterday.  I  think 
Senator  Hollings,  Senator  Rudman. 
Senator  Hart,  Senator  Mitchell.  Sen- 
ator Dixon,  and  Senator  Sarbanes 
were  very  helpful  in  enlightening 
those  of  us  who  were  listening.  I  be- 
lieve we  understand  it  better  now  than 
ever. 

I  am  going  to  vote  for  the  measure— 
I  know  I  am.  now— but.  unfortunately. 
I  regret  that  this  legislation  does  not 
do  more.  In  the  first  place,  it  does 


nothing  at  all  for  this  coming  year. 
Maybe  that  is  necessary,  but  the  fact 
is  that  the  Senator  from  New  Hamp- 
shire said,  'This  year,  we  do  nothing." 
and  that  was  the  most  revealing  in  the 
debate. 

What  happens  if  in  1986  the  deficit 
is  $200  billion  and  not  $180  billion, 
plus  the  7  percent,  which  would  bring 
it  to  $192  billion?  In  that  event,  we 
would  be  $8  billion  short,  and  not 
much  would  happen  on  the  basis  of 
the  answer  I  have  just  received  from 
the  distinguished  Senator  from  New 
Hampshire. 

Say.  the  following  year  the  deficit 
should  be  no  more  than  $144  billion. 
Then,  suppose  in  fiscal  year  1987,  a 
year  from  now,  OMB  and  CBO  overes- 
timate economic  growth.  This  will  be 
very  far  down  in  the  recovery.  We  will 
have  recovered  4  or  5  years,  and  we 
rarely  have  exorbitant  growth  over 
the  period.  So  we  have  not  a  $144  bil- 
lion deficit  but  a  $175  billion  deficit. 

Under  those  circumstances,  I  think 
it  is  ambiguous  as  to  whether  or  not 
the  President  can  sequester  funds. 
The  Senator  from  New  Hampshire  has 
indicated  that,  in  his  view,  he  could 
not.  during  the  year,  not  after  the 
year  begins,  but  that  ambiguity  is  not 
clear  in  the  legislation. 

Then,  suppose  that  in  fiscal  year 
1988.  during  which  the  deficit  is  sup- 
posed to  t>e  reduced  to  $108  billion,  but 
after  the  longest  recovery  in  many 
years,  a  6-year  recovery,  the  economy 
suddenly  suffers  a  recession  and  the 
deficit  goes  to  $300  billion. 

Many  people  may  feel  that  this  is  a 
fancy  that  is  wild  and  unlikely.  I  think 
it  is  the  most  likely  development. 

While  I  am  going  to  vote  for  this 
amendment.  I  predict  that  we  will 
probably  have  close  to  a  $200  billion 
deficit  in  1986  and  a  deficit  near  that 
figure.  $175  billion  to  $200  billion, 
until  we  have  a  recession:  and  when 
we  have  a  recession,  we  will  have  the 
biggest  deficit  in  the  history  of  our 
country,  by  far. 

So.  while  this  is  a  step  in  the  right 
direction,  it  is  a  very  short  step.  It  is  a 
mild  step. 

It  seems  to  me  that  we  should  think 
very  seriously  about  proceeding  as  the 
Senator  from  Idaho  suggested.  The 
Senator  from  Idaho  and  I  are  eye  to 
eye  on  this.  We  should  seriously  think 
about  cutting  it  off  cold  turkey,  allow- 
ing perhaps  a  few  weeks,  and  then 
saying  that  we  are  going  to  balance 
the  budget,  and  go  on  a  pay-as-you-go 
basis  from  there  on. 

I  realize  that  that  would  be  difficult, 
but  it  seems  to  me  that  that  is  the 
proper  way  to  act.  and  eventually  we 
will  have  to  do  it. 

Mr.  HOLLINGS.  Mr.  President,  may 
I  ask  the  distinguished  Senator  from 
Wisconsin  one  question? 
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Mr.  PROXMIRE.  The  Senator  from 
New  Hampshire  still  holds  the  floor. 
Will  he  yield  for  that  purpose? 

Mr.  RUDMAN.  I  believed  I  yielded 
to  the  Senator  from  Wisconsin. 

Mr.  HOLUNGS.  I  say  to  the  Sena- 
tor, respectfully,  that  we  do  have  dif- 
ferences of  opinion.  We  tried  our  best 
in  getting  together.  In  cosponsorlng 
this,  where  we  would  put  It  on  the 
mark  and  not  try  to  force  anything.  So 
essentially  the  amendment  duplicates 
the  budget  passed  here  in  August, 
which  was  signed,  as  the  Senator  Indi- 
cated and  adds  7  percent  due  to  the 
statistically  significant  feature  of  the 
amendment  and  you  are  up  to  $192  bil- 
lion, so  that  nothing  would  have  to  be 
done  in  1986. 

I  differ  with  that.  I  think  the  deficit 
will  exceed  that  $192  billion  figure.  I 
think  It  will  be  triggered  and  some- 
thing will  have  to  be  done,  so  we  ought 
to  look  at  it  seriously.  There  is  a  dif- 
ference of  opinion.  If  we  say  nothing  Is 
to  be  done,  we  say  nothing  Is  going  to 
happen  this  year.  On  the  contrary,  I 
think  perhaps  that  budget  would  even 
be  larger.  I  have  always  been  of  that 
school.  I  have  said  so  on  the  floor. 

Mr.  PROXMIRE.  I  agree  with  the 
Senator.  If  It  exceeds  $190  billion— say, 
$210  billion— the  President,  during  the 
year,  will  sequester  funds. 
Mr.  ROLLINGS.  Yes. 
Mr.  PROXMIRE.  There  seems  to  be 
ambiguity  in  that. 

Mr.  ROLLINGS.  There  Is  no  ambi- 
guity. The  report  comes  In  on  Novem- 
ber 1.  OMB  and  CBO  come  In  14  days 
after  their  report— If  they  report  on 
November  1  that  we  are  out  not  just 
up  to  $192  billion,  but  up  to  $210  bil- 
lion  

Mr.  RUDMAN.  The  figure  Is  $194 
billion. 

Mr.  PROXMIRE.  Nothing  will 
happen  In  November.  But.  say.  In 
April  or  May  it  Is  not  clear  that  they 
are  not  going  to  make  that  and  there 
will  be  a  deficit  of  well  over  $200  bil- 
lion. Under  those  circumstances,  will 
the  President  be  in  a  position  to  se- 
quester funds  then? 

Mr.  HOLUNGS.  Not  at  that  time. 
We  win  be  In  session.  This  is  only  to 
keep  the  truth  In  the  action  we  have 
taken  on  the  budget.  At  the  beginning 
of  January,  we  have  the  Budget  Com- 
mittees and  the  budget  resolution. 
The  President  does  not  come  back  in 
and  reestimate  In  April  or  May  and 
say,  "We  are  going  over,  and  here  is  a 
sequestering  order."  No.  He  does  this 
In  a  ministerial  way,  on  our  behalf,  at 
the  commencement  of  the  fiscal  year. 
Mr.  PROXMIRE.  Where  is  the  disci- 
pline in  the  first  year? 

Mr.  ROLLINGS.  It  comes  about  be- 
cause we  know  that  we  are  going  to 
have  our  picture  taken.  That  Is  the 
whole  Idea. 

This  has  been  one  of  the  greatest 
charades.  In  the  budget  resolution  we 
have  told  ourselves  we  have  to  have  a 


little  continental  shelf  drilling,  we 
have  to  pay  for  Conrail,  and  that  the 
growth  rate  Is  going  to  be  4  percent, 
when  It  Is  1.8. 

Having  stated  this  to  each  other,  we 
finally  beat  each  other  down  the  best 
we  can  into  a  budget  and  say  that  we 
are  only  going  to  have  a  deficit  of,  say 
$170.9  billion.  With  this  measure,  we 
might  say  it  is  $170.9  blUlon,  but  CBO 
and  OMB  will  come  In  at  the  first  of 
the  fiscal  year  and  really  give  true  es- 
timates. 

At  that  particular  time,  we  will  know 
that  we  are  going  to  have  to  trigger 
this  act.  Knowing  that  that  is  going  to 
occur,  we  will  be  a  little  more  serious 
and  a  little  more  careful,  realizing  that 
we  do  not  want  to  trigger,  that  we 
want  our  budget.  We  are  not  trying  to 
turn  over  to  the  President  authority  to 
get  an  executive  budget.  We  want  a 
congressional  budget. 

Mr.  PROXMIRE.  Is  the  Senator  ar- 
guing that  this  year  there  will  have  to 
be  action  by  Congress  to  make  some 
cuts  In  spending  before  the  end  of 
fiscal  1986  that  would  affect  fiscal 
1986? 

Mr.  ROLLINGS.  I  contend  that  it 
will  be  over  the  particular  amoimt 
slightly.  They  think  it  will  be  slightly 
under.  If  I  am  accurate,  the  answer  Is 
yes,  positively.  The  President  will  have 
that  order,  and  then  we  will  have  a 
look  at  it,  and  we  will  be  here. 

Mr.  PROXMIRE.  Is  there  not  a  re- 
quirement In  this  law  that  would  have 
us  go  back  to  $194  billion  If  we  are 
over  it  during  the  year?  It  requires  us 
to  go  back  to  the  original  deficit  as  es- 
timated. 

We  would  have  to  go  back.  It  could 
not  exceed  $194  billion.  At  what  point 
would  that— — 

Mr.  ROLLINGS.  $192  billion  is  the 
trigger.  That  Is  the  point. 

Mr.  PROXMIRE.  The  Senator  just 
said  $194  billion.  Is  It  $192  billion? 

Mr.  ROLLINGS.  $192  billion.  That 
is  how  you  estimate  It.  Correct  me  If  I 
am  wrong.  I  always  thought  180  plus 
the  7  percent  of  180  came  to  about 
$192.6  or  $192  billion. 

Mr.  PROXMIRE.  Whatever  It  Is.  I 
did  not  mean  to  nit-plck. 

Mr.  ROLLINGS.  Yes.  That  Is  how  I 
computed  It. 
It  that  correct? 

Mr.  RUDMAN.  I  believe  the  Senator 
is  correct 

Mr.  PROXMIRE.  If  It  Is  over  $192 
billion  the  Senator  Is  saying  Congress 
would  be  in  a  position  where  they 
would  be  required? 

Mr.  ROLLINGS.  This  Is  a  ministeri- 
al act.  We  do  not  have  a  recession.  So 
the  President  would  go  ahead  with 
this  particular  percentage  as  deter- 
mined by  OMB  and  CBO  to  go  across 
the  board  and  take  his  action,  and  If 
we  disagree  with  It  we  are  In  session 
and  we  can  act. 
Mr.  PROXMIRE.  At  what  point? 


Mr.  ROLLINGS.  At  the  point  when 
he  gives  it  up  on  November  15.  14  days 
afterward. 

Mr.  RUDMAN.  Essentially  when  the 
President  submits  the  information  to 
Congress  that  says,  "I  have  complied 
with  the  provision  of  this  law  and  here 
Is  what  I  have  done  according  to  the 
percentages  furnished  me  by  CBO  and 
OMB."  At  that  point  he  also  can 
submit  an  alternative  plan  and  the  two 
Budget  Committees  of  Congress  can 
immediately  start  working  their  own 
filtcmfttive. 

Mr.  PROXMIRE.  November  15,  1985 
is  the  deadline  and  after  that  if  we 
find  that  the  economy  is  in  a  slump  or 
whatever  and  revenues  are  up  sharply 
or  we  have  some  kind  of  a  supplemen- 
tal, we  will  not  be  able  to  act  to  cut 
that  back.  Is  that  right? 

Mr.  HOLLINOS.  That  is  right. 
Thereafter  we  can  do  it. 

Mr.  PROXMIRE.  That  is  how  I  feel. 
The  Senator  is  correct.  He  thinks  the 
deficit  would  be  over  $200  billion.  I 
think  we  are  not  going  to  really  discov- 
er that  probably  until  later  in  the  fall. 
Then  it  wlU  be  too  late. 

Mr.  ROLLINGS.  No.  We  will  be  in 
session.  We  will  discover  it  and  we 
have  a  little  more  accuracy  in  all  esti- 
mations, I  think  not  only  from  OMB 
and  CBO  but  ours  from  working  on 
the  budget. 

Mr.  PROXMIRE.  I  hope  the  Sena- 
tor Is  right. 
I  thank  the  Senator. 
Mr.  ROLLINGS.  I  hope  so,  too. 
Mr.  RUDMAN.  Mr.  President,  I  yield 
the  floor. 

MOTIOM  TO  RBCOMmT 

Mr.  BYRD.  Mr.  President.  I  send  a 
motion  to  the  desk.        

The  PRESIDING  OFFICER.  The 
motion  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byiu>]  moves  to  recommit  H.J.  Res.  372  to 
the  Senate  Committee  on  Finance  with  In- 
structions to  report  back  with  the  following 
committee  amendment; 

"Strike  all  after  the  resolvlni:  clause  and 
insert  In  lieu  thereof  the  following:  That 
subsection  (b)  of  section  3101  of  title  31. 
United  SUtes  Code,  Is  amended  by  adding 
at  the  end  thereof  the  foUowing  sentence: 
The  dollar  limitation  contained  herein  shall 
not  apply  during  the  period  October  1 
through  October  18. 1985." 

Mr.  RUDMAN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quortmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  "OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  earlier 
this  afternoon,  the  distinguished  Sen- 
ator from  Connecticut  asked  for  a  divi- 
sion, and  I  understand  In  the  event 
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cloture  were  Invoked  tomorrow,  that 
would  require  19  votes  within  the  100- 
hour  period.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

AMDrOMKNT  NO.  735 

Mr.  E>OLE.  Mr.  President,  in  an 
effort  to  avoid  that  if  cloture  is  in- 
voked tomorrow,  I  send  an  amendment 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dout]  pro- 
poses an  amendment  numbered  735. 

On  page  1.  line  2  of  the  motion  strike 
after  the  word  "with"  and  Insert  "with  In- 
structions to  report  back  forthwith" 

SEC     .  DEFICrr  REDL'CnON  PROCEDl'R£S. 

(a)  Short  TrrL«.— This  section  may  be 
cited  as  the  "Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985". 

Mr.  DOLE.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

AlfXIfDIfZirT  NO.  T3«. 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole]  pro- 
poses an  amendment  numbered  736. 

Mr.  DOLE.  Mr.  President,  I  ask 
imanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  amendment  is  as  follows: 

Strike  "1985"  In  the  matter  proposed  to  be 
inserted,  and  Insert  In  lieu  thereof  the  fol- 
lowing •1985— 

(b)  Congressional  Budget.— 

(1)  One  coNctnuiBNT  resolution  on  the 

BUDGET  REQUIRED  ANNUALLY.— 

(A)  In  GENERAL.— Section  310  of  the  Con- 
gressional Budget  Act  of  1974  Is  amended— 

(I)  by  striking  out  all  beginning  with  "Sec. 
310.  (a)""  through  "necessary-"  In  the 
matter  preceding  paragraph  (1)  of  subsec- 
tion (a>  and  inserting  in  lieu  thereof  the  fol- 
lowinr 

"Src.  3X0.  (a)  In  Oknxxal.— Any  concur- 
rent resolution  on  the  budget  considered 
under  section  301  or  section  304  for  a  fiscal 
year  shall,  to  the  extent  necessary,- "■;  and 

(II)  by  striking  out  subsection  (b)  and  re- 
designating subsection  (c)  as  subsection  (b). 

(B>  CONrORMING  CHANGES.— 

(i)  The  table  of  contents  in  subsection  (b) 
of  section  1  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  Is 
amended— 

(I)  by  striking  out  "Adoption  of  first  con- 
current resolution"  in  the  Item  relating  to 
section  301  and  inserting  In  lieu  thereof 
""Annual  adoption  of  concurrent  resolution"": 

(ID  by  striking  out  "First  concurrent  reso- 
lution" in  the  Item  relating  to  section  303 
and  Inserting  in  lieu  thereof  "Concurrent 
resolution'":  and 


(III)  by  striking  out  "Second  required  con- 
current resolution  and  reconciliation"'  in  the 
Item  relating  to  section  310  and  Inserting  In 
lieu  thereof  ""Reconciliation"". 

(II)  Paragraph  (4)  of  section  3  of  such  Act 
is  amended— 

(I)  by  adding  ""and"  after  the  semicolon  at 
the  end  of  subparagraph  (A): 

(III)  by  striking  out  subparagraph  (B): 
and 

(III)  by  striking  out  "(C)  any  other"  and 
inserting  in  lieu  thereof  ""(B)  a". 

(ill)  Section  300  of  the  Congressional 
Budget  Act  of  1974  is  amended— 

(I)  by  striking  out  '"first"'  in  the  Item  relat- 
ing to  April  IS  and  in  the  second  Item  relat- 
ing to  May  15:  and 

(II)  by  striking  out  the  Items  relating  to 
September  15  and  September  25. 

(lv)(I)  The  heading  of  section  301  of  the 
Congressional  Budget  Act  of  1974  is  amend- 
ed to  read  as  follows: 

•"ANNUAL  ADOPTION  Of  CONCURRXNT 
RESOLUTION"". 

(II)  Section  301(a)  of  such  Act  is  amended 
by  striking  out  "the  first  concurrent  resolu- 
tion on  the  budget"'  In  the  first  sentence 
and  inserting  In  lieu  thereof  "a  concurrent 
resolution  on  the  budget'". 

(III)  Section  301(b)  of  such  Act  is  amend- 
ed- 

(aa)  by  striking  out  "'first  concurrent  reso- 
lution on  the  budget""  in  the  matter  preced- 
ing paragraph  (1)  and  inserting  in  lieu 
thereof  "concurrent  resolution  on  the 
budget  referred  to  In  subsection  (a)"":  and 

(bb)  In  paragraph  (1)  by  striking  out  all 
beginning  with  '"the  concurrent  resolution"" 
through  '"both"  the  second  place  it  appears 
and  inserting  In  lieu  thereof  "the  Congress 
has  completed  action  on  any  reconciliation 
bill  or  reconciliation  resolution,  or  both,  re- 
quired by  such  concurrent  resolution  to  be 
reported  In  accordance  with  section  310(b) ". 

(IV)  Section  301(d)  of  such  Act  Is  amended 
by  striking  out  "first "  each  place  it  appears. 

(V)  Section  301(e)  of  such  Act  is  amend- 
ed- 

(aa)  by  striking  out  "set  for"  in  paragraph 
(1)  and  inserting  in  lieu  thereof  "set  forth  ": 
and 

(bb)  by  striking  out  "first  concurrent  reso- 
lution on  the  budget"  each  place  It  appears 
and  inserting  in  lieu  thereof  "concurrent 
resolution  on  the  budget  referred  to  in  sub- 
section (a)". 

(V)  Section  302(c)  of  such  Act  is  amended 
by  striking  out  "or  310". 

(vl)(I)  The  heading  of  section  303  of  such 
Act  Is  amended  by  striking  out  "riRST  ". 

(II)  Section  303(a)  of  such  Act  is  amended 
by  striking  out  "first  concurrent  resolution 
on  the  budget"  in  the  matter  following 
paragraph  (4)  and  Inserting  in  lieu  thereof 
'concurrent  resolution  on  the  budget  re- 
ferred to  in  section  301(a) ". 

(vil)  Section  304  of  such  Act  is  amended— 

(I)  by  striking  out  "first  concurrent  reso- 
lution on  the  budget"  and  inserting  in  lieu 
thereof  "concurrent  resolution  on  the 
budget  referred  to  In  section  301(a)";  and 

(II)  by  striking  out  "pursuant  to  section 
301". 

(vlIDd)  Section  305(a)(3)  Is  amended  by 
striking  out  '"first  concurrent  resolution  on 
the  budget"  and  inserting  In  lieu  thereof 
"concurrent  resolution  on  the  budget  re- 
ferred to  in  section  301(a)". 

(II)  Section  305(b)  of  such  Act  U  amend- 
ed- 

(aa)  in  paragraph  (1)  by  striking  out  ". 
except  that"  and  all  that  follows  through 
""15  hours"":  and 


(bb)  In  paragraph  (3)  by  striking  out  ""first 
concurrent  resolution  on  the  budget""  and 
inserting  In  lieu  thereof  "'concurrent  resolu- 
tion on  the  budget  referred  to  in  section 
301(a)". 

(Ix)  Section  308(aM2MA)  of  such  Act  Is 
amended  by  striking  out  ""first  concurrent 
resolution  on  the  budget"'  and  Inserting  In 
lieu  thereof  "concurrent  resolution  on  the 
budget  referred  to  In  section  301(a)". 

(X)  Paragraph  (1)  of  section  309  of  such 
Act  Is  amended  by  striking  out  ".  and  other 
than  the  reconciliation  bill  for  such  year.  If 
required  to  be  reported  under  section 
310(c)". 

(xl)  Section  310(f)  of  such  Act  Is  amended 
by  striking  out  ""subsection  (a)'"  and  insert- 
ing in  lieu  thereof  '"301(a)"". 

(xii)  Section  311(a)  of  such  Act  Is  amend- 
ed- 

(1)  by  striking  out  ""301(a)"  the  first  place 
It  appears  and  Inserting  In  lieu  thereof 
""301(a)":  and 

(II)  by  striking  out  ""310(c)"  and  Inserting 
In  lieu  thereof  '"310(b)"". 

(xlll)  Clause  1.  of  Rule  XLIX  of  the  Rules 
of  the  House  of  Representatives  is  amended 
by  striking  out  "".  304.  or  310"  and  inserting 
In  lieu  thereof  "or  304". 

(2)  Maximum  deticit  amounts.— 

(A)  Annual  concurrent  resolution   on 

THE  budget.— 

(I)  Point  of  order.— Section  301  of  the 
Congressional  Budget  Act  of  1974  Is  amend- 
ed by  redesignating  subsections  (c).  (d).  and 
(e)  as  subsections  (d).  (e).  and  (f),  respective- 
ly, and  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

(c)  Maximum  Deficit  Amount  May  Not 
Be  Exceeded  — 

"(1)  Except  as  provided  In  paragraph  (2). 
it  shall  not  be  In  order  In  either  the  House 
of  Representatives  or  the  Senate  to  consider 
or  adopt  any  concurrent  resolution  on  the 
budget  for  a  fiscal  year  under  this  section, 
or  to  consider  or  adopt  any  amendment  to 
such  a  concurrent  resolution,  or  to  consider 
or  adopt  a  conference  report  on  such  a  con- 
current resolution,  if  the  level  of  total 
budget  outlays  for  such  fiscal  year  that  is 
set  forth  in  such  concurrent  resolution  or 
conference  report  (or  that  would  result 
from  the  adoption  of  such  amendment),  ex- 
ceeds the  recommended  level  of  Federal  rev- 
enues for  that  year  by  an  amount  that  is 
greater  than  the  maximum  deficit  amount 
specified  for  such  fiscal  year  in  section  3(7). 

"(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  to  any  fiscal  year  for  which  a  dec- 
laration of  war  has  been  enacted.". 

(ID  Conforming  change.— Section  301(e) 
of  such  Act.  as  redesignated  by  clause  (1)  of 
this  subparagraph,  is  amended  by  inserting 
":  and  when  so  reported  such  concurrent 
resolution  shall  comply  with  the  require- 
ment described  In  paragraph  (1)  of  subsec- 
tion (c).  unless  such  paragraph  does  not 
apply  to  such  fiscal  year  by  reason  of  para- 
graph (2)  of  such  subsection"  after  "Octo- 
ber 1  of  such  year"  In  the  second  sentence 
thereof. 

(B)  Permissible  revisions  or  concurrent 
RESOLtrrioNs  ON  "rHE  budget.— Section  304  of 
such  Act  is  amended— 

(I)  by  Inserting  ""(a)  In  General.—""  after 
"Sec.  304."":  and 

(ID  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

""(b)  Maximum  Deficit  Amount  May  Not 
Be  Exceeded.— 

'"(1)  Except  as  provided  In  paragraph  (2). 
It  shall  not  be  in  order  In  either  the  House 
of  Representatives  or  the  Senate  to  consider 
or  adopt  any  concurrent  resolution  on  the 
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budget  for  a  fiscal  year  under  this  section, 
or  to  consider  or  adopt  any  amendment  to 
such  a  concurrent  resolution,  or  to  consider 
or  adopt  a  conference  report  on  such  a  con- 
current resolution,  if  the  level  of  total 
budget  outlays  for  such  fiscal  year  that  is 
set  for«.h  in  such  concurrent  resolution  or 
conference  report  (or  that  would  result 
from  the  adoption  of  such  amendment),  ex- 
ceeds the  reconunended  level  of  Federal  rev- 
enues for  that  year  by  an  amount  that  is 
greater  than  the  maximum  deficit  amount 
specified  for  such  fiscal  year  in  section  3(7). 

"(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  to  any  fiscal  year  for  which  a  dec- 
laration of  war  has  been  enacted.". 

(C)  Defimitions.— Section  3  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"(6)  The  term  'deficit'  means,  with  respect 
to  any  fiscal  year,  the  amount  by  which 
total  budget  outlays  for  such  fiscal  year 
exceed  total  revenues  for  such  fiscal  year. 
For  purposes  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  the 
receipts  of  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  Fund  and  the  Federal 
Disability  Insurance  Trust  Fund  for  a  fiscal 
year,  and  the  taxes  payable  under  sections 
1401(a),  3101(a),  and  3111(a)  of  the  Internal 
Revenue  Code  of  1954  during  such  fiscal 
year,  shall  be  included  in  total  revenues  for 
such  fiscal  year,  and  the  disbursements  of 
either  such  Trust  Fund  for  such  fiscal  year 
shall  be  included  in  total  budget  outlays  for 
such  fiscal  year. 

"(7)  The  term  'maximum  deficit  amount' 
means— 

"(A)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1985,  $180,000,000,000: 

"(B)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1986,  $144,000,000,000: 

"(C)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1987,  $108,000,000,000: 

"(D)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1988,  $72,000,000,000; 

"(E)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1989,  $36,000,000,000;  and" 

"(P)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1990,  zero.". 

(3)  RlCOMCIUATIOII.— 

(A)  Annual  concurrent  RESOLirnoN  on 

THE  BUDGET.— 

(i)  Directions  to  committees.— Section 
301(b)  of  the  Congressional  Budget  Act  of 
1974  (as  amended  by  paragraph 
(l)(B)(lv)(III>  of  this  subsection)  is  further 
amended— 

(I)  by  striking  out  "may  also  require"  in 
the  matter  preceding  paragraph  (1)  and  In- 
serting in  lieu  thereof  "shall  also,  to  the 
extent  necessary  to  comply  with  subsection 
(c)": 

(II)  by  inserting  "require"  after  the  para- 
graph designation  in  paragraph  (1): 

(III)  by  inserting  "require"  after  the  para- 
graph designation  in  paragraph  (2);  and 

(IV)  by  redesignating  paragraphs  (1)  and 
(2)  as  paragraphs  (2)  and  (3),  respectively, 
and  inserting  before  paragraph  (2)  (as  so  re- 
designated) the  following  new  paragraph: 

"(1)  specify  and  direct  any  combination  of 
the  matters  described  in  paragraphs  (1),  (2). 
and  (3)  of  section  310(a);". 

(ii)  CONPORMINC  (NANCES.— 

(I)  Section  310(a)  of  such  Act  is  amend- 
ed- 

(aa)  by  inserting  "or"  at  the  end  of  para- 
graph (2); 

(bb)  by  striking  out  "':  or"  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof  a 
period;  and 

<cc)  by  striking  out  paragraph  (4). 


(II)  Section  310(d)  of  such  Act  is  amended 
by  striking  out  "subsection  (c)"'  and  all  that 
follows  through  "year"  and  inserting  in  lieu 
thereof  "subsection  (b)  with  respect  to  a 
concurrent  resolution  on  the  budget  adopt- 
ed under  section  301(a)  not  later  than  June 
IS  of  each  year". 

(III)  Subsections  (e)  and  (f)  of  section  310 
of  such  Act  are  amended  by  striking  out 
"subsection  (c)"  each  place  it  appears  and 
inserting  in  lieu  thereof  "subsection  (b)". 

(IV)  Section  300  of  such  Act  is  amended 
by  inserting  inunediately  after  the  second 
item  relating  to  May  15  the  following  new 
item: 

"June  IS 


Consress  completes 

action  on  reconcilia- 
tion bill  or  resolution, 
or  both.  Implementing 
annual  required  con- 
mrrent  resolution." 

(B)  Permissible  revisions  op  concurrent 
RESOLirriONS  on  the  budcbt.— 

(1)  In  general.— Section  304(a)  of  such  Act 
(as  redesignated  by  paragraph  (2)(B)(i)  of 
this  subsection)  is  amended  by  adding  after 
the  period  the  following  new  sentence:  "Any 
concurrent  resolution  adopted  under  this 
section  shall  specify  and  direct  any  combi- 
nation of  the  matters  described  in  para- 
graphs (1),  (2),  and  (3)  of  section  310(a)  to 
the  extent  necessary  to  comply  with  subsec- 
tion (b).". 

(ID  CoNPORMiNG  change.— Section  310(d) 
of  such  Act  (as  amended  by  subparagraph 
(AKIIKII)  of  this  paragraph)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Congress  shall 
complete  action  on  any  reconciliation  bill  or 
reconciliation  resolution  reported  under 
subsection  (b)  with  respect  to  a  concurrent 
resolution  on  the  budget  adopted  under  sec- 
tion 304(a)  not  later  than  30  days  after  the 
adoption  of  the  concurrent  resolution.". 

(4)  Limitation  on  amendments.— 

(A)    Concurrent    resolutions    on    the 

BUDGET.— 

(1)  House  op  Representatives.— Section 
305(a)96)  of  such  Act  is  amended— 

(I)  by  inserting  "(A)"  after  the  paragraph 
designation:  and 

(II)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)(1)  No  amendment  that  would  have 
the  effect  of  Increasing  any  specific  budget 
outlays  above  the  level  of  such  outlays  set 
forth  In  a  concurrent  resolution  on  the 
budget,  or  of  reducing  any  specific  Federal 
revenues  below  the  level  of  such  revenues 
set  forth  in  such  concurrent  resolution, 
shall  be  in  order  unless  such  amendment  en- 
sures that  the  amount  of  the  deficit  for  any 
fiscal  year  set  forth  in  such  concurrent  reso- 
lution is  not  increased,  by  making  at  least 
an  equivalent  reduction  in  other  specific 
outlays  or  at  least  an  equivalent  Increase  In 
other  specific  Federal  revenues,  or  at  least 
any  combination  thereof. 

"(ii)  Clause  (i)  of  this  subparagraph  shall 
not  apply  to  any  fiscal  year  for  which  a  dec- 
laration of  war  has  been  enacted.". 

(11)  Senate.— Section  305(b)(2)  of  such  Act 
is  amended— 

(I)  by  inserting  "(A)"  before  the  para- 
graph designation:  and 

(II)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)(i)  No  amendment  that  would  have 
the  effect  of  increasing  any  specific  budget 
outlays  above  the  level  of  such  outlays  set 
forth  in  a  concurrent  resolution  on  the 
budget,  or  of  reducing  any  specific  Federal 
revenues  below  the  level  of  such  revenues 
set  forth  In  such  concurrent  resolution, 
shall  be  in  order  unless  such  amendment  en- 


sures that  the  amount  of  the  deficit  for  any 
fiscal  year  set  forth  in  such  concurrent  reso- 
lution is  not  increased,  by  making  at  least 
an  equivalent  reduction  in  other  specific 
budget  outlays  or  at  least  an  equivalent  in- 
crease in  other  specific  Federal  revenues,  or 
at  least  any  equivalent  combination  thereof. 
"(11)  Clause  (1)  of  this  subparagraph  shall 
not  apply  to  any  fiscal  year  for  which  a  dec- 
laration of  war  has  been  enacted.". 

(B)  Reconciuation  Bnxs  AND  RESOLU- 
TIONS.—Section  310  of  such  Act  is  amended 
by  inserting  after  subsection  (b)  (as  redesig- 
nated by  paragraph  (IKAKU)  of  this  subsec- 
tion) the  following  new  subaection: 

"(c)  Limitation  oh  Amxrdments  to  Rec- 
onciuation Bills  and  Resolutions.- 

"(1)  It  shall  not  be  in  order  In  either  the 
House  of  Representatives  or  the  Senate  to 
consider  any  amendment  to  a  reconciliation 
bill  or  reconciliation  resolution  If  such 
amendment  would  have  the  effect  of  in- 
creasing any  specific  budget  outlays  atwve 
the  level  of  such  outlays  provided  In  the  bill 
or  resolution,  or  would  have  the  effect  of  re- 
ducing any  specific  Federal  revenues  below 
the  level  of  such  revenues  provided  In  the 
bill  or  resolution,  unless  such  amendment 
ensures  that  the  amount  of  the  deficit  for 
any  fiscal  year  set  forth  in  the  most  recent- 
ly agreed  to  concurrent  resolution  on  the 
budget  is  not  exceeded,  by  making  at  least 
an  equivalent  reduction  in  other  specific 
budget  outlays  or  at  least  an  equivalent  In- 
crease In  other  specific  Federal  revenues,  or 
at  least  any  equivalent  combination  thereof. 
"(2)  Paragraph  (1)  shall  not  apply  to  any 
fiscal  year  for  which  a  declaration  of  war 
has  been  enacted.". 
(5)  Enporcemxnt.- 

(A)  Allocations  op  budget  authority  and 
outlays.— 

(I)  Reporting  date  por  allocation.— Sec- 
tion 302(b)  of  such  Act  is  amended  by  strik- 
ing out  "Elach  such  committee  shall  prompt- 
ly report"  In  the  last  sentence  and  inserting 
in  lieu  thereof  "Each  such  committee, 
within  ten  days  of  session  after  the  concur- 
rent resolution  is  agreed  to,  shall  report". 

(il)  Allocations  made  binding.— Section 
311  of  such  Act  is  amended  by  redesignating 
sulisections  (a)  and  (b)  as  subsections  (b) 
and  (c).  respectively,  and  inserting  Immedi- 
ately after  "Sec.  311"  the  following  new  sub- 
section: 

"(a)  Legislation  Subject  to  Point  op 
Order  Apter  Adoption  op  Annual  Concur- 
rent Resolution  on  the  Budget.- 

"(1)  In  general.- At  any  time  after  the 
Congress  has  completed  action  on  the  con- 
current resolution  on  the  budget  required  to 
be  reported  under  section  301(a)  for  a  fiscal 
year.  It  shall  not  be  In  order  In  either  the 
House  of  Representatives  or  the  Senate— 

"(A)  to  consider  any  bill  or  resolution  (In- 
cluding a  conference  report  thereon),  or  any 
amendment  to  a  bill  or  resolution,  that  pro- 
vides for  budget  outlays  or  new  budget  au- 
thority In  excess  of  the  appropriate  alloca- 
tion of  such  outlays  or  authority  reported 
under  section  302(b)  In  connection  with  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  budget  for  such  fiscal  year;  or 

"(B)  to  consider  any  bill  or  resolution  (In- 
cluding a  conference  report  thereon),  or  any 
amendment  to  a  bill  or  resolution,  that  pro- 
vides new  spending  authority  described  in 
section  401(cK2MC)  to  become  effective 
during  such  fiscal  year.  If  the  amount  of 
budget  outlays  or  new  budget  authority 
that  would  be  required  for  such  year  if  such 
bill  or  resolution  were  enacted  without 
change  or  such  amendment  were  adopted 
would  exceed  the  appropriate  allocation  of 
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budget  outlkys  or  new  budget  authority  re- 
ported under  section  302(b)  in  connection 
with  the  most  recently  agreed  to  concurrent 
resolution  or  the  budget  for  such  fiscal  year, 
unless  such  bill,  resolution,  or  amendment 
was  favorably  reported  by  the  Committee 
on  Appropriations  of  the  House  involved 
under  section  401(bK2)  along  with  a  certifi- 
cation that  if  such  bin,  resolution,  or 
amendment  is  enacted  or  adopted,  the  com- 
mittee will  reduce  appropriations  or  take 
any  other  actions  necessary  to  assure  that 
the  enactment  or  adoption  of  such  bill,  reso- 
lution, or  amendment  wUl  not  result  In  a 
deficit  for  such  fiscal  year  in  excess  of  the 
maximum  deficit  amount  specified  for  such 
fiscal  year  in  section  3(7). 

"(2)  Altdiation  or  3oaiB>  allocations.— 
At  any  time  after  a  committee  reports  the 
allocations  required  to  be  made  under  sec- 
tion 302(b).  such  committee  may  report  to 
Its  House  an  alteration  of  such  allocations, 
provided  that  any  alteration  of  such  alloca- 
tions must  be  consistent  with  any  actions  al- 
ready taken  by  its  House  on  legislation 
within  the  committee's  Jurisdiction. 

"(3)  ExcsmoM.— Paragraph  (1)  shall  not 
apply  to  any  fiscal  year  for  which  a  declara- 
tion of  war  has  been  enacted.". 

(B)  tfAxiiriTM  DKnciT  AMOonr  mat  not  be 
ExcxxDco.— Section  311(b)  of  such  Act,  as  re- 
designated by  subparagraph  (A HID  of  this 
subsection,  is  amended  by  Inserting  before 
the  period  at  the  end  thereof  the  following: 
"or  would  cause  the  levels  of  deficits  set 
forth  in  such  concurrent  resolution  to  be  ex- 
ceeded, or  would  otherwise  result  in  a  deficit 
for  such  fiscal  year  that  exceeds  the  maxi- 
mum deficit  amount  specified  for  such  fiscal 
year  in  section  3(7)  (except  to  the  extent 
that  paragraph  (1)  of  sut>section  (b)  of  sec- 
tion 310  does  not  apply  by  reason  of  para- 
graph (2)  of  such  subsection)". 

(C)  Reporting  RSQUiREitEifT  extended  to 
CONPERZNCE  reports.— Section  308(a)  of  such 
Act  is  amended  by  striking  out  "the  report 
accompanying  that  bill  or  resolution"  in  the 
matter  preceding  paragraph  (1)  and  insert- 
ing In  lieu  thereof  the  following:  "or  when- 
ever a  conference  report  is  filed  in  either 
House,  the  report  accompanying  that  bill  or 
resolution  or  the  statement  of  managers  ac- 
companying that  conference  report". 

(c)  BuDcrr  Submitted  by  the  President.— 

(1)  Maximitm  deficit  amount  may  not  be 
EXCEEDED.— Section  1105  of  title  31,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(fKl)  The  budget  transmitted  pursuant 
to  subsection  (a)  for  a  fiscal  year  shall  be 
prepared  on  the  basis  of  the  best  estimates 
then  available,  in  such  a  manner  as  to 
ensure  that  the  deficit  for  such  fiscal  year 
shall  not  exceed  the  maximum  deficit 
amount  specified  for  such  fiscal  year  In  sec- 
tion 3(7)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974:  and  the 
President  shall  take  such  action  under  sub- 
section (dM2)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1085  as  is 
necessary  to  ensure  that  the  deficit  for  such 
fiscal  year  does  not  exceed  such  maximum 
deficit  amount. 

"(2)  Subject  to  paragraph  (3)  of  this  sub- 
section, the  deficit  set  forth  in  the  budget  so 
transmitted  for  any  fiscal  year  shall  not 
exceed  the  maximum  deficit  amount  speci- 
fied for  such  fiscal  year  in  section  3(7)  of 
the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974.  with  budget  out- 
lays and  Federal  revenues  at  such  levels  as 
the  President  may  consider  most  desirable 
and  feasible. 


"(3)  Paragraph  (2)  shall  not  apply  with  re- 
spect to  any  fiscal  year  for  which  a  declara- 
tion of  war  has  been  enacted.". 

(2)  Revisions  and  supplemental  summa- 
ries.-Section  1106  of  title  31.  United  SUtes 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Subsection  (f)  of  section  1105  shall 
apply  to  revisions  and  supplemental  summa- 
ries submitted  under  this  section  to  the 
same  extent  that  such  subsection  applies  to 
the  budget  submitted  under  section  1105(a) 
to  which  such  revisions  and  summaries 
relate.". 

(d)  Embkcency  Powers  to  E^-iminate 
Oetkhts  in  Excess  or  Maximum  DxnciTS 
Amounts.— 

(1)  Reporting  or  deficits  in  excess  or 

MAXIMUM  DEriCIT  AMOUNTS.— 

(A)  In  general.- The  Director  of  the 
Office  of  Management  and  Budget  and  the 
Director  of  the  Congressional  Budget  Office 
(hereafter  In  this  section  referred  to  as  "the 
Directors")  shall,  with  respect  to  any  fiscal 
year  (I)  estimate  the  levels  of  total  revenues 
and  budget  outlays  that  may  be  anticipated 
for  such  fiscal  year.  (II)  determine  whether 
the  deficit  for  such  fiscal  year  will  exceed 
the  maximum  deficit  amount  for  such  fiscal 
year  and  whether  such  excess  Is  statistically 
significant,  and  (III)  estimate  the  rate  of 
real  economic  growth  that  will  occur  during 
such  fiscal  year.  The  Directors  Jointly  shall 
repori  to  the  President  and  to  the  Congress 
on  Novemt>er  1  of  such  fiscal  year  (in  the 
case  of  the  fiscal  year  beginning  October  1, 
1985)  and  October  1  of  such  fiscal  year  (In 
the  case  of  any  succeeding  fiscal  year),  iden- 
tifying the  amount  of  any  excess,  stating 
whether  such  excess  is  statistically  signifi- 
cant, specifying  the  estimated  rate  of  real 
economic  growth  for  such  fiscal  year,  and 
specifying  the  percentages  by  which  auto- 
matic spending  increases  and  relatively  con- 
trollable expenditures  shall  be  reduced 
during  such  fiscal  year  in  order  to  eliminate 
any  such  excess.  In  the  event  that  the  Di- 
rectors are  unable  to  agree  on  an  amount  to 
be  set  forth  with  respect  to  any  item  In  any 
such  report,  the  amount  set  forth  for  such 
item  in  such  report  shall  be  the  average  of 
the  amounts  proposed  by  each  of  them  with 
respect  to  such  Item. 

(B>  EIxcEPTiON.— Subparagraph  (A)  shall 
not  apply  to  any  fiscal  year  for  which  a  dec- 
laration of  war  has  been  enacted. 

(2)  Presidential  order.— 
(A)  Contents.- 

(i)  In  general.- Upon  receipt  of  any 
report  from  the  Directors  under  paragraph 
( 1 )  of  this  subsection  which  identifies  a  sta- 
tistically significant  amount  by  which  the 
deficit  for  a  fiscal  year  will  exceed  the  maxi- 
mum deficit  amount  for  such  fiscal  year, 
notwithstanding  the  Impoundment  Control 
Act  of  1974.  the  President  shall  Issue  an 
order  that— 

(I)  subject  to  clauses  (11)  and  (HI)  of  this 
subparagraph,  eliminates  one-half  of  such 
excess  by  modlf  srlng  or  suspending  the  oper- 
ation of  each  provision  of  Federal  law  that 
would  (but  for  such  order)  require  an  auto- 
matic spending  Increase  to  take  effect 
during  such  fiscal  year.  In  such  a  manner  as 
to  reduce  by  a  uniform  percentage  (but  not 
below  zero)  the  amount  of  increase  under 
each  such  provision,  and 

(II)  subject  to  clauses  (11)  and  (111)  of  this 
subparagraph,  eliminates  one-half  of  such 
excess  by  sequestering  such  amounts  of 
budget  authority,  obligation  limitations,  and 
loan  limitations,  and  by  adjusting  payments 
provided  by  the  Federal  Oovemment,  to  the 
extent  necessary  to  reduce  each  relatively 


controllable  expenditure  by  a  uniform  per- 
centage; 

and  shall  transmit  to  both  Houses  of  the 
Congress  a  message— 

(III)  identlfylng- 

(aa)  the  total  amount  and  the  percentage 
by  which  automatic  spending  Increases  are 
to  be  reduced  under  subclause  (I)  of  this 
clause: 

(bb)  the  total  amount  of  budget  authority, 
obligation  limitations,  and  loan  limitations 
which  is  to  be  sequestered  and  the  total 
amount  of  payments  which  is  to  be  adjusted 
under  subclause  (II)  of  this  clause  with  re- 
spect to  relatively  controllable  expendi- 
tures: 

(cc)  the  amount  of  budget  authority,  obli- 
gation limitations,  and  loan  limitations 
which  Is  to  be  sequestered  and  payments 
which  are  to  be  adjusted  with  respect  to 
each  such  relatively  controllable  expendi- 
ture In  order  to  reduce  them  by  the  required 
percentage:  and 

(dd)  the  account,  department,  or  estab- 
lishment of  the  Government  to  which  each 
amount  of  budget  authority,  obligation  limi- 
tations, and  loan  limitations  and  each  pay- 
ment described  in  subclause  (II)  of  this 
clause  would  be  available  for  obligation:  and 

(IV)  providing  full  supporting  details  with 
respect  to  each  action  to  be  taken  under 
subclause  (I)  or  (II)  of  this  clause. 

(ID  Exception.— If,  in  order  to  reduce  by 
one-half  the  amount  by  which  the  deficit 
for  a  fiscal  year  exceeds  the  maximum  defi- 
cit amount  for  such  fiscal  year,  actions 
under  subclause  (iXI)  would  require  the  re- 
duction of  automatic  spending  increases 
below  zero.  then,  in  order  not  to  require 
such  reductions  below  zero,  the  remaining 
amount  shall  be  achieved  through  further 
uniform  reductions  under  subclause  (i)(II). 

(ill)  Limitation.— No  action  taken  by  the 
President  under  subclause  (I)  or  (II)  of 
clause  (1)  shall  have  the  effect  of  eliminat- 
ing any  program,  project,  or  activity  of  the 
Federal  Government. 

(B)  Date  issued.— 

(I)  Positive  real  economic  growth.— If 
the  estimate  of  real  economic  growth  set 
forth  in  a  report  transmitted  under  para- 
graph ( 1 )  of  this  subsection  is  zero  or  great- 
er, the  President  shall  issue  the  order  re- 
quired to  be  Issued  under  this  subsection 
pursuant  to  such  report  not  later  than  14 
days  after  transmittal  of  such  report. 

(II)  Negative  real  economic  growth.— 

(I)  In  general.— If  the  estimate  of  real 
economic  growth  set  forth  In  a  report  trans- 
mitted under  paragraph  (1)  of  this  subsec- 
tion is  less  than  zero,  the  President  shall 
issue  the  order  required  to  be  Issued  under 
this  subsection  pursuant  to  such  report  not 
later  than  30  days  after  transmittal  of  such 
report. 

(II)  Alternative  proposals.- The  Presi- 
dent may.  during  the  30-day  period  specified 
In  subclause  (I),  submit  to  each  House  of 
the  Congress  a  Joint  resolution  that  will.  If 
enacted— 

(aa)  reduce  the  deficit  for  a  fiscal  year  to 
an  amount  not  greater  than  the  maximum 
deficit  amount  for  such  fiscal  year,  or 

(bb)  subject  to  the  requirements  of  sub- 
section (f)  of  this  section,  suspend  (In  whole 
or  In  part)  the  requirements  of  this  section 
and  of  the  amendments  made  by  this  sec- 
tion with  respect  to  such  fiscal  year. 
Such  Joint  resolution  shall  he  Introduced 
(by  request)  by  the  majority  leader  of  each 
such  House  on  the  day  on  which  it  Is  sub- 
mitted and  shall  be  referred  on  such  day  to 
the  appropriate  committees  of  such  House. 
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The  committees  shall  report  the  Joint  reso- 
lution not  later  than  10  days  after  the  date 
on  which  it  is  introduced.  Any  committee 
failing  to  report  a  Joint  resolution  within 
the  10-day  period  referred  to  in  the  preced- 
ing sentence  shall  be  automatically  dis- 
charged from  consideration  of  the  Joint  res- 
olution, and  the  Joint  resolution  shall  be 
placed  on  the  appropriate  calendar.  The 
provisions  of  section  305  of  the  Congression- 
al Budget  Act  of  1974  for  our  consideration 
of  concurrent  resolutions  on  the  budget 
shall  also  apply  to  consideration  of  any 
ioint  resolution  submitted  under  this  sub- 
paragraph and  to  conference  reports  there- 
on. Section  310(c)  of  such  Act  (as  added  by 
subsection  (b>(4)(B>  of  this  section)  shall 
apply  to  any  such  Joint  resolution. 

(C)  EmcTivc  tiuiEsiATELY.— Except  to 
the  extent  that  it  is  superseded  by  a  Joint 
resolution  enacted  under  paragraph  (3)  of 
this  subsection,  an  order  issued  pursuant  to 
this  paragraph  shall  be  effective  from  and 
after  its  issuance.  Any  modification  or  sus- 
pension of  the  operation  of  a  provision  of 
law  that  would  (but  for  such  order)  require 
an  automatic  spending  Increase  to  take 
effect  during  a  fiscal  year  shall  apply  for 
the  one-year  period  beginning  with  the  date 
on  which  such  automatic  increase  would 
have  taken  effect  during  such  fiscal  year 
(but  for  such  order). 

(D)  Proposal  or  altermatives.— A  mes- 
sage transmitted  pursuant  to  this  paragraph 
with  respect  to  a  fiscal  year  may  be  accom- 
panied by  a  proposal  setting  forth  In  full 
detail  alternative  ways  to  reduce  the  deficit 
for  such  fiscal  year  to  an  amount  not  great- 
er than  the  maximum  deficit  for  such  fiscal 
year. 

(3)  Congressional  action.— 
(A)  Reporting  op  joint  resolutions.— 
(i)  In  general.— Not  later  than  10  days 
after  the  issuance  of  an  order  by  the  Presi- 
dent under  paragraph  (2)  with  respect  to  a 
fiscal  year,  the  Committee  on  the  Budget  of 
the  House  of  Representatives  or  the  Senate 
may  report  to  its  House  a  Joint  resolution 
superseding  such  order.  The  report  accom- 
panying such  Joint  resolution  shall  explain 
in  full  detail  the  nature  and  effects  of  each 
provision  of  the  Joint  resolution. 

(ii)  Point  op  order.- It  shall  not  be  in 
order  In  the  House  of  Representatives  or 
the  Senate  to  consider  or  agree  to  any  Joint 
resolution  reported  under  clause  (i)  with  re- 
spect to  a  fiscal  year,  any  amendment  there- 
to, or  any  conference  report  thereon  if— 

(I)  the  enactment  of  such  Joint  resolution 
as  reported; 

(II)  the  adoption  and  enactment  of  such 
amendment:  or 

(III)  the  enactment  of  such  Joint  resolu- 
tion in  the  form  recommended  in  such  con- 
ference report; 

would  cause  the  amount  of  the  deficit  for 
such  fiscal  year  to  exceed  the  amount  of  the 
deficit  set  forth  in  the  most  recently  agreed 
to  concurrent  resolution  on  the  budget  for 
such  fiscal  year  or  the  maximum  deficit 
amount  for  such  fiscal  year. 

(iil)  Depinition.— For  purposes  of  clause 
(i),  the  term  "day"  shall  mean  any  calendar 
day  on  which  either  House  of  the  Congress 
is  in  session. 

(B)  Procedures.— 

(i)  In  general.— The  provisions  of  section 
305  of  the  Congressional  Budget  Act  of  1974 
for  the  consideration  of  concurrent  resolu- 
tions on  the  budget  and  conference  reports 
thereon  shall  also  apply  to  consideration  of 
Joint  resolutions  reported  under  this  para- 
graph and  conference  reports  thereon. 


(ii)  Limitation  on  amendments.— Section 
310(c)  of  such  Act  (as  added  by  subsection 
(b)(4)(B)  of  this  section)  shall  apply  to  Joint 
resolutions  re(>orted  under  this  paragraph. 

(4)  Depinitions.— For  purposes  of  this 
subsection: 

(A)  The  term  "automatic  spending  in- 
crease" shall  include  all  Federal  programs 
indexed  directly  or  indirectly,  whether  ap- 
propriated or  contained  in  current  law.  This 
shall  include  entitlements  and  other  pay- 
ments to  individuals,  open-ended  programs 
and  grants,  and  other  similar  programs,  and 
shall  not  include  increases  in  Government 
expenditures  due  to  changes  in  program 
participation  rates.  Such  term  shall  not  in- 
clude any  increase  in  benefits  payable  under 
the  old-age,  survivors,  and  disability  insur- 
ance program  established  under  title  II  of 
the  Social  Security  Act. 

(B)  The  term  "budget  outlays"  has  the 
meaning  given  to  such  term  in  section  3(a) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974. 

(C)  The  term  "concurrent  resolution  on 
the  budget"  has  the  meaning  given  to  such 
term  in  section  3(4)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974. 

(D)  The  term  "deficit"  has  the  meaning 
given  to  such  term  in  section  3(6)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974. 

(E)  The  term  "maximum  deficit  amount" 
has  the  meaning  given  to  such  term  in  sec- 
tion 3(7)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974. 

(F)  The  term  "real  economic  growth" 
means,  with  respect  to  a  fiscal  year,  the 
nominal  growth  In  the  production  of  goods 
and  services  during  such  fiscal  year,  adjust- 
ed for  inflation. 

(0)  The  term  "relatively  controllable  ex- 
penditures" means  budget  outlays  that  are 
classified  as  relatively  controllable  outlays 
In  Ofice  of  Management  and  Budget,  Con- 
trollability of  Budget  Outlays,  Report  No. 
BPS0701A  (August  27,  1985). 

(H)  The  amount  by  which  the  deficit  for  a 
fiscal  year  exceeds  the  maximum  deficit 
amount  for  such  fiscal  year  shall  be  treated 
as  "statistically  significant"  If  the  amount 
of  such  excess  Is  greater  than  5  percent  of 
such  maximum  deficit  amount.  For  pur- 
poses of  the  fiscal  year  beginning  October  1. 
1985,  the  preceding  sentence  shall  be  ap- 
plied by  substituting  "7"  for  "5". 

(5)  CONPORMING  CHANCES.— 

(A)  Rules  op  the  House  op  Representa- 
tives.— 

(1)  Clause  1. (e)(3)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives  Is  amended— 

(I)  by  striking  out  "and"  at  the  end  of  sub- 
division (C): 

(II)  by  redesignating  subdivision  (D)  as 
subdivision  (E):  and 

(III)  by  Inserting  after  subdivision  (C)  the 
following  new  subdivision: 

"(D)  to  report  Joint  resolutions  with  re- 
spect to  Presidential  orders  issued  under 
subsection  (d)(3)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
and  to  take  such  other  actions  as  may  be  re- 
quired of  It  under  that  section:  and". 

(11)  Clause  4.(a)  of  rule  XI  of  such  Rules  Is 
amended  by  Inserting  after  "Budget  Act  of 
1974"  the  following:  "and  on  Joint  resolu- 
tions under  subsection  (d)(3)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985". 

(B)  Standing  rules  op  the  senate.— Rule 
XXV(e)(2)  of  the  standing  Rules  of  the 
Senate  Is  amended— 

(I)  by  striking  out  "and"  at  the  end  of  sub- 
dlvUlon  (C); 


(ID  by  redesignating  subdivision  (D)  as 
subdivision  (E):  and 

(111)  by  Inserting  after  subdivision  (C)  the 
following  new  subdivision: 

"(D)  to  report  Joint  resolutions  with  re- 
spect to  Presidential  orders  Issued  under 
subsection  (d)(3)  of  the  Balanced  Budget 
and  Emergency  I>eflclt  Control  Act  of  1985, 
and  to  take  such  other  actions  as  may  be  re- 
quired of  It  under  that  section;  and". 

(e)  Budgetary  Treatment  op  Social  Secu- 
rity Trust  Funds.- 

(1)  Fiscal  years  1968  through  1992.— 

(A)  In  general.— Section  710  of  the  Social 
Security  Act  (as  added  by  paragraph  (1)  of 
subsection  (a)  of  section  346  of  the  Social 
Security  Amendments  of  1983)  Is  amended— 

(I)  by  striking  out  all  beginning  with  "the" 
the  first  place  It  appears  down  through 
"Disability  Insurance  Trust  Fund,  the"  and 
Inserting  In  lieu  thereof  "The"; 

(II)  by  striking  out  "sections  1401,  3101. 
and  3111"  and  Inserting  In  lieu  thereof 
"1401(b),  3101(b),  and  3111(b)"; 

(HI)  by  redesignating  all  after  the  section 
designation  as  subsection  (b); 

(Iv)  by  Inserting  after  the  section  designa- 
tion the  following: 

"(a)  The  receipts  and  disbursements  of 
the  Federal  Old-Age  and  Survivors  Insur- 
ance Tnist  Fund  and  the  Disability  Insur- 
ance Trust  F^ind.  and  the  taxes  Imposed 
under  sections  1401(a).  3101(a).  and  3Ul(a) 
of  the  Internal  Revenue  Code  of  1954,  shall 
not  be  Included  In  the  totals  of  the  budget 
of  the  United  States  Government  as  submit- 
ted by  the  President  or  of  the  congressional 
budget  and  shall  be  exempt  from  any  gener- 
al budget  llmlUtlon  Imposed  by  sUtute  on 
expenditures  and  net  lending  (budget  out- 
lays) of  the  United  States  Oovermnent."; 
and 

(V)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  No  provision  of  law  enacted  after  the 
date  of  the  enactment  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (other  than  a  provision  of  an  appro- 
priation Act  that  appropriates  fimds  au- 
thorized under  the  Social  Security  Act  as  In 
effect  on  the  date  of  enactment  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985)  may  provide  for  paymenU 
from  the  general  fund  of  the  Treasury  to 
the  Federal  Old-Age  and  Survivors  Insur- 
ance Trust  Fund  and  the  Federal  Disability 
Insurance  Trust  Fund,  or  for  payments 
from  any  such  Trust  Fund  to  the  general 
fund  of  the  Treas»iry.". 

(B)  Afpucatioh.— The  amendmenU  made 
by  subparagraph  (A)  shall  apply  with  re- 
spect to  fiscal  years  beginning  after  Septem- 
ber 30,  1985.  and  ending  before  October  1, 
1992. 

(2)  Fiscal  yiak  1993  and  THHUAfrra.- 
Section  710(a)  of  the  Social  Security  Act  (42 
U.S.C.  911  note),  as  amended  by  section 
346(b)  of  the  Social  Security  AmendmenU 
of  1983  (to  be  effective  with  respect  to  fiscal 
years  beginning  after  September  30,  1992)  U 
amended  by— 

(A)  Inserting  "(1)"  after  the  subsection 
designation;  and 

(B)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  No  provision  of  law  enacted  after  the 
date  of  the  enactment  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (other  than  a  provision  of  an  appro- 
priation Act  that  appropriates  funds  au- 
thorized under  the  Social  Security  Act  as  In 
effect  on  the  date  of  enactment  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985)  may  provide  for  payments 
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from  the  ceneraJ  fund  of  the  Treasury  to 
any  Trust  Fund  specified  In  paragraph  (1) 
or  for  payments  from  any  such  Trust  Fund 
to  the  general  fund  of  the  Treasury.". 

(f)  WAivras  AND  AMKifDMKMTs.— Notwith- 
standing section  904(b)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974.  any  other  provision  of  law,  or  any  rule 
or  standing  order  of  the  Senate  or  the 
House  of  Representatives,  no  provision  of 
this  section,  or  of  any  amendment  made  by 
this  section,  may  be  waived,  amended,  or 
otherwise  modified  except  by  a  Joint  resolu- 
tion that— 

(1)  does  so  In  specific  terms,  referring  to 
such  provision  by  its  designation  and  declar- 
ing that  such  Joint  resolution  waives. 
amends,  or  otherwise  modifies  such  provi- 
sion: and 

(2)  is  addressed  solely  to  that  subject. 

(g)  Section  IKMka)  of  title  31.  United 
States  Code,  is  amended  by  striking  out 
"July  16"  and  inserting  in  lieu  thereof  "Sep- 
tember 16". 

(h)  Appucatioh.— 

<1)  Iif  GKHOiAL.— Except  as  provided  In 
paragraphs  (2)  and  (3).  this  section  and  the 
amendments  made  by  this  section  shall 
become  effective  on  the  date  of  the  enact- 
ment of  this  section  and  shall  apply  with  re- 
spect to  fiscal  years  beginning  after  Septem- 
ber 30.  198S.  and  before  October  1. 1991. 

(2)  ExcxmoH.— The  amendments  made 
by  subsections  (bKl).  (bK2KA).  (b)<3)<A). 
(bKSKAKi).  and  (c)  of  this  section  shall 
apply  with  respect  to  fiscal  years  beginning 
after  September  30.  1986.  and  before  Octo- 
ber 1.  1990. 

(3)  OAJSDI  THnsT  pukbs.— The  amendment 
made  by  subsection  (e)  shall  apply  as  pro- 
vided in  such  subsection. 


Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr. 


CLOTURE  MOTION 
DOLE.  Mr.  President.  I  send  a 


cloture  motion  to  the  desk.  

The    PRESIDING    OFFICER.    The 

cloture  motion  having  been  presented 

under  rule  XXII,  the  Chair  directs  the 

clerk  to  read  the  motion. 
The  assistant  legislative  clerk  read 

as  follows: 

CU>TUIIX  MOTIOR 

We.  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate  hereby  move 
to  bring  to  a  close  debate  on  amendment 
No.  736.  to  House  Joint  Resolution  372.  a 
Joint  resolution  increasing  the  statutory 
limit  on  the  public  debt. 

Bob  Dole.  Warren  B.  Rudman.  James  A. 
McClure.  Phil  Gramm.  Pete  V.  Do- 
menict.  Bob  Kasten.  Daniel  J.  Evans. 
Ernest  F.  Hollings.  Al  Simpson.  Barry 
Ooldwater.  Paul  Trible.  Bill  Cohen. 
Arlen  Specter.  Jeremiah  Denton.  Ted 
Stevens,  Mitch  McConnell.  Mack  Mat- 
tingly.  and  Thad  Cochran. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


INCREASE  OF  PERMANENT 
PUBUC  DEBT  LIMIT 

The  Senate  continued  with  consider- 
ation of  the  resolution. 

Mr.  CHILES.  Mr.  President,  this 
would  be  a  good  day  to  have  a  mirror 
in  front  of  every  Senator's  desk.  In  a 
way,  I  think  that  is  what  we  have.  We 
have  to  look  each  other  in  the  eye  and 
decide  whether  we  will  approve  the 
White  House  request  to  raise  the  debt 
limit  to  $2  trillion.  I  think  we  need  to 
take  a  good,  ciunt;  look  and  see  the 
facts  clearly.  They  are  harsh  and  they 
are  frightening. 

In  just  5  years,  the  national  debt  has 
doubled.  In  5  years'  time,  we  have 
piled  annual  deficits  on  top  of  each 
other  to  reach  $2  trillion  worth  of 
debt.  As  a  result,  the  issue  now  before 
the  Senate  is  not  whether  we  will  ap- 
prove an  Increase  in  this  debt  limit 
but,  rather,  what  we  are  going  to  do 
about  decreasing  the  annual  deficits. 
We  finally  understand  that  something 
has  to  be  done. 

Now  we  face  two  basic  questions:  Do 
we  have  the  will  to  do  it,  and  do  we 
have  the  wisdom  to  do  it  right? 

The  answer  to  the  first  question  is 
reflected  in  the  Gramm-Rudman  plan. 
No  doubt,  in  that  plan,  they  found  the 
will.  But  we  have  not  discovered  it  sud- 
denly. It  has  been  developing  gradual- 
ly, vote  by  vote,  over  the  years  as  we 
have  come  closer  and  closer  to  serious 
action  on  the  deficit.  It  did  not  come 
quickly  enough  to  head  off  the  $2  tril- 
lion debt.  It  came  to  us  in  a  series  of 
near-miss  congressional  efforts  to 
reduce  budget  deficits  prescribed  by 
the  White  House. 

In  1984,  to  give  an  example,  the 
White  House  sent  us  a  budget  calling 
for  a  $180  billion  deficit  in  1985.  Con- 
gress resisted.  Here,  in  the  Senate, 
some  of  us  Introduced  Senate  Concur- 
rent Resolution  96,  requesting  the 
President  to  resubmit  his  budget  in  30 
days,  with  $200  billion  worth  of  deficit 
reduction  over  3  years.  I  hear  echoes 
of  that  effort  in  the  Gramm-Rudman 
amendment. 

That  same  year,  1984,  the  Senate 
came  within  a  tie  vote  of  adopting  a 
Democratic  budget  to  reduce  the  defi- 
cit to  $149  billion  by  1987.  Again  I 
hear  echos  of  that  effort  in  the 
Gramm-Rudman  plan  that  would  cut 
the  deficit  to  $144  billion  in  1987. 

This  year,  on  the  morning  of  May 
10,  the  Senate  adopted  a  budget  reso- 
lution that  reduced  domestic  spending, 
slowed  the  increase  in  defense  spend- 
ing, and  curbed  the  growth  of  entitle- 
ment programs.  And  there  are  similar- 
ities between  those  steps  and  the 
Gramm-Rudman  approach. 


In  1982,  with  the  so-called  Gang  of 
17  meetings  between  the  White  House 
and  congressional  leaders,  with  last 
year's  Rose  Garden  budget,  and  this 
year's  negotiations  between  Congress 
and  the  White  House,  it  is  obvious 
that  the  will  of  the  Congress  to  cut 
deficits  has  been  maturing. 

Yet,  a  $2  trillion  debt  is  staring  us  in 
the  face  just  at  the  time  we  have  final- 
ly gotten  the  willpower  to  act  against 
the  deficit.  So.  Mr.  President,  if  as  the 
saying  goes,  "Where  there's  a  will, 
there's  a  way,"  we  had  better  have  the 
wisdom  to  make  sure  it  is  the  right 
way.  While  Gramm-Rudman  is  a  clear 
expression  of  our  will,  I  think  it  needs 
some  basic  adjustment  before  we  can 
claim  that  it  is  the  right  way. 

Right  now  we  see  the  administration 
still  trying  to  avoid  the  reality  of  these 
deficits.  Instead,  they  are  resorting  to 
another  false  remedy  by  leading  the 
charge  to  monetize  the  debt.  And  I 
think  that  as  much  as  the  prospect  of 
$2  trillion  of  debt,  the  group  of  five 
action  to  intervene  on  currency  mar- 
kets has  acted  as  a  catalyst  to  force  us 
to  eliminate  our  budget  deficits.  With 
that  intervention  came  the  realization 
that  the  President  and  Paul  Volcker 
now  accept  the  need  for  extremely 
rapid  monetary  growth  to  sustain  our 
economy.  Again,  it  is  to  the  great 
credit  of  Senators  Graioc,  Hollings, 
and  Rudman  that  they  have  said  in 
effect,  "We  will  not  allow  our  hard- 
fought  gains  against  inflation  to  be 
squandered.  We  will  eliminate  the  def- 
icit." 

But  we  must  eliminate  the  deficit  in 
a  way  that  gives  us  the  best  chance  of 
success  while  preserving  our  prosperi- 
ty. If  our  economy  were  to  have  a  re- 
cession, the  deficit  would  balloon.  Al- 
though deficit  reduction  would  be  sus- 
pended during  that  period,  the  catch- 
up to  meet  even  the  delayed  objectives 
of  the  amendment  could  require  the 
elimination  of  the  entire— defense  plus 
nondefense— controllable  part  of  the 
budget. 

To  avoid  that  outcome,  we  would 
have  to  defy  economic  history.  Our 
longer.t  post-war  recovery  lasted  only  8 
years— 1961-69— and  that  one  was  sus- 
tained by  a  wartime  build-up,  and  we 
reaped  the  inflationary  harvest 
throughout  the  1970's.  The  reality  of 
this  amendment  is  that  if  economic 
history  repeats  itself,  the  Federal  Gov- 
ernment could  be  out  of  business  in 
1991. 

I  have  heard  it  argued  in  this  debate 
that  the  $2  trillion  debt  means  the 
congressional  budget  process  has 
failed.  I  do  not  think  that  is  the  case 
at  all,  and  the  Gramm-Rudman  plan 
really  says  as  much.  It  does  not  seek  to 
abandon  the  budget  process.  It  is  in- 
tended to  modify  it.  This  amendment 
is  really  a  taclty  assertion  that  the 
budget  process  is  the  best  way  we  have 
to  attack  the  deficits.  In  effect,  it  says 
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Congress  had  the  wisdom  to  build  a 
bridge  to  budget  sensibility,  and  now  it 
is  up  to  us  to  cross  it. 
That's  a  very  important  point. 
Congress  has  taken  the  initiative. 
We  have  finally  become  so  impatient 
with  the  lack  of  Presidential  leader- 
ship that  Congress  is  determined  to 
force  the  White  House  into  deficit  re- 
duction. 

Unfortunately,  the  Gramm-Rudman 
approach— while  properly  motivated 
would  take  the  will  of  Congress  and 
convert  it  into  more  power  for  the 
President.  And  that  is  a  fundamental 
weakness  of  the  approiu;h. 

It  would  hand  over  to  the  President 
the  power  to  make  automatic  spending 
reductions.  The  fact  is  the  President 
already  has  enormous  resources  at  his 
disposal  in  the  form  of  the  budget  he 
submits  every  year.  He  has  yet  to  pre- 
scribe the  kind  of  budget  steps  that 
might  lead  to  serious  deficit  reduction. 

And  there's  another  troubling  fea- 
ture of  the  Gramm-Rudman  plan  that 
cannot  be  overlooked.  It  essentially 
preserves  the  philosophy  that  insists 
spending  cuts  alone  can  eliminate  the 
federal  deficit. 

Mr.  President,  this  country  has 
given  the  administration  5  years  to 
make  that  philosophy  work.  Congress 
has  given  the  President  virtually  all 
the  aggregate  spending  cuts  he 
wanted.  The  result  is  the  problem 
before  us— a  $2  trillion  national  debt, 
double  what  it  was  when  the  philoso- 
phy was  adopted. 

So  while  I  certainly  give  credit  to 
the  authors  and  sympathize  with  the 
supporters  of  Granun-Rudman  and 
share  their  impatience  and  frustra- 
tion, I  think  we  can  do  better. 

The  amendment  I  will  offer  with  the 
minority  leader  [Mr.  Byrd]  and  others 
is  meant  to  achieve  the  same  goals  as 
Gramm-Rudman,  but  do  it  in  a  way 
that  preserves  the  constitutional  re- 
sponsibility of  the  Congress.  Besides 
that,  the  approach  I  offer  today  ap- 
plies the  full  range  of  our  resources  to 
solve  our  No.  1  economic  problem,  the 
Federal  deficit. 

I  shall  have  printed  in  the  Congres- 
sional Record  the  same  background 
material  on  my  amendment  that  is  on 
every  Senator's  desk.  But  let  me  out- 
line its  key  features. 

First,  it  will  reduce  the  deficit  in 
stages  so  that  by  1991,  the  deficit  will 
be  zero  as  opposed  to  the  $120  billion 
called  for  in  the  budget  resolution. 

Second,  the  deficit  reduction  targets 
for  each  year  are  specified,  and  the 
budget  resolution  will  be  pegged  to 
those  figures.  The  resolution  would 
also  contain  instructions  to  reach  the 
goals  we  set. 

Third,  the  President  will  be  required 
to  tie  his  annual  budget  to  those  same 
deficit-reduction  plans. 

Fourth,  if  those  goals  are  not  met, 
that  is,  if  the  deficits  are  still  higher 
than  the  targets  established  by  this 


amendment,  then  automatic  deficit  re- 
duction will  be  triggered. 

And  here  is  the  heart  of  the  amend- 
ment. The  excess  deficits  will  be  re- 
duced by  dividing  it  into  thirds,  and 
assigning  one-third  to  defense  spend- 
ing restraint,  one-third  to  domestic 
spending  reductions— excluding  Social 
Security,  a  means-tested  program— 
and  one-third  to  additional  revenues. 

Mr.  President,  this  approach  has  sev- 
eral important  advantages.  It  will 
maintain  the  shared  aspect  between 
Congress  and  the  White  House  for  def- 
icit reduction,  and  avoid  tilting  the 
constitutional  balance  in  favor  of 
either  branch. 

By  providing  that  any  revenues 
come,  first,  from  a  minimum  tax  on 
corporations  and  individuals  who  now 
pay  no  tax,  it  will  emphasize  revenue 
fairness.  Moreover,  any  revenues  ac- 
quired will  be  used— not  for  higher 
spending— but  for  lower  deficits. 

Our  approach  will  make  It  clear  that 
investments  we  make  in  our  future  are 
keys  to  progress.  There  can  be  no 
doubt  that  all  domestic  spending  pro- 
grams will  sustain  some  reductions. 
But  we  cannot  decimate  programs  like 
education,  research,  and  export  pro- 
motion and  still  expect  to  be  a  com- 
petitive nation. 

Despite  all  our  good  intentions:  de- 
spite a  year  of  rhetoric  about  the  evils 
of  deficits,  nothing  has  been  more 
compelling  in  this  battle  than  facing 
up  to  a  red  dollar  sign,  a  2.  and  12 
zeroes.  We  have  a  $2  trillion  problem 
and  finally  have  discovered  the  will  to 
deal  with  it.  Now  we  need  to  make 
sure  we  have  the  wisdom  to  deal  with 
it  effectively. 

Mr.  President,  there  are  some  fur- 
ther problems  with  Gramm-Rudman. 
The  Gramm-Rudman  amendment  has 
a  provision  departing  from  the  deficit 
targets  if  OMB  and  CBO  predict  a  re- 
cession during  a  particular  fiscal  year. 
We  all  know  our  current  definition  of 
a  recession— one  that  we  have  been 
using  for  some  time— is  two. consecu- 
tive quarters  of  negative  growth.  That 
is  one  that  the  Department  of  Labor.  I 
think,  came  up  with.  To  every  econo- 
mist I  know,  everybody  else,  it  has 
been  a  common  thing  we  use  around 
here.  Everyone  agrees  that  is  when  we 
are  in  a  recession.  But  it  could  happen 
that  we  could  have  a  recession  in  a 
year  and  the  growth  rate  for  that  year 
could  still  be  positive.  That  has  hap- 
pened before. 

You  could  have  a  2-  or  3-percent  real 
growth  in  the  first  two  quarters  and 
then  you  could  fall  off  in  the  last  two 
quarters,  but  you  could  still  have  a 
positive  growth  for  the  year.  In  this 
case,  in  my  reading  of  the  Gramm- 
Rudman  amendment,  it  would  not 
allow  for  a  suspension  of  your  rules  at 
that  time.  The  Gramm-Rudman 
amendment  allows  a  departure  from 
the  deficit  targets  If  CBO  and  OMB 
predict  a  recession. 


We  have  had  plenty  of  experience 
with  OMB's  predictions.  I  have  heard 
people  say  that  all  they  have  to  do  is 
predict  a  recession.  I  do  not  know 
whether  my  good  friend  from  South 
Carolina  knows  how  many  times 
during  its  history  OMB  has  predicted 
a  recession.  Maybe  my  friend  from 
New  Hampshire  knows  that. 

OMB  has  never  predicted  a  reces- 
sion. Never.  Never.  But  that  Is  one  of 
the  features  In  this  bill.  We  can  depart 
from  these  thing  at  any  time  OMB  de- 
cides to  predict  a  recession. 

Suppose  we  are  going  along  at  a  slow 
pace  of  economic  growth  but  CBO  and 
OMB  are  not  forecasting  a  recession. 
We  could  go  ahead  with  deficit  reduc- 
tion to  meet  the  targets  and  that 
would  slow  the  economy  further.  So 
this  amendment  literally  could  take  us 
Into  a  recession  If  growth  was  slowing 
down.  Yet  we  go  forward  into  it. 

Once  we  are  in  an  actual  recession, 
what  happens  under  Gramm-Rudman 
then?  Do  we  have  to  amend  Gramm- 
Rudman  to  be  able  to  use  fiscal  policy 
to  stimulate  the  economy?  The  way  I 
read  It,  once  we  are  in  a  recession,  the 
President  may  submit  to  each  House 
of  Congress  a  Joint  resolution  that 
will,  if  enacted,  reduce  the  deficit  for  a 
fiscal  year  in  the  amount  not  greater 
than  the  maximum  deficit  amount  for 
the  fiscal  year.  He  may  do  that.  He 
may  send  another  proposal,  once  you 
are  In  the  recession,  or,  two,  he  may 
suspend  the  requirements  of  this  sec- 
tion with  respect  to  that  fiscal  year. 

Mr.  President,  I  am  not  sure  that  I 
want  to  tie  the  fate  of  a  nation  entire- 
ly to  what  the  President  may  do. 
Every  definition  is  two  quarters  of 
negative  growth.  We  have  a  number  of 
features  that  are  triggered  now  on  the 
basis  of  there  being  two  sessions  of 
negative  growth.  Now  we  have  a  plan 
like  Gramm-Rudman  that  is  calling 
for  what  we  all  know  are  drastic  cuts 
and  even  as  we  go  into  that  recession 
the  President  may  send  us  another 
order  making  some  modifications  or 
he  may  suspend. 

That  is  a  major  difference  between 
Gramm-Rudman  and  the  Chlles-Byrd 
amendment,  which  says  when  you  are 
in  a  recession,  that  is  it.  Bam.  You  sus- 
pend this  thing  during  that  period  of 
time. 

Now.  we  also  say  that  once  the  reces- 
sion is  over,  you  have  2  years  to  make 
up  the  difference,  to  catch  back  up.  So 
we  are  not  trying  to  put  something  in 
that  is  an  escape  clause. 

It  seems  to  me.  I  say  to  my  good 
friends  who  are  on  this  amendment, 
this  is  a  major  weakness,  unless  you 
feel  there  is  no  problem  with  just 
handing  the  President  all  this  power. 
He  may  go  this  way  and  he  may  go 
that  way.  That  is  a  concern  that  I 
have.  And.  remember  that  he  may  go 
that  way  if  the  projections  for  the 
whole  year  are  that  you  are  going  to 
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have  a  recession.  So  if  you  know  you 
are  going  Into  a  recession,  you  have 
one  quarter,  two  quarters  that  are 
bad— under  every  other  definition  that 
would  say  you  are  there— the  Presi- 
dent does  not  even  have  the  authority 
or  the  option  to  do  it  until  we  get  a 
new  report,  another  fiscal  year  report 
from  CBO. 

I  will  leave  that.  Mr.  President,  and 
talk  about  defense  a  minute.  Under 
Gramm-Rudman  the  Congress  would 
not  be  able  to  achieve  savings  from 
prior-year  defense  contracts.  These 
are  considered,  in  this  Senator's  un- 
derstanding, uncontrollable  under  the 
OMB  definition. 

Now,  in  the  last  5  years,  as  the  Sena- 
tor from  New  Hampshire  knows,  we 
have  achieved  inflation  savings  of  over 
$10  billion  from  prior-years'  defense 
contract  savings.  The  authorization 
and  appropriation  committees  have 
taken  these  savings  and  reduced  the 
defense  budget.  Under  Oramm- 
Rudman,  we  could  not  use  these 
economies  and  efficiencies  to  reduce 
the  defense  budget.  If  next  year  we 
discovered  another  $4  billion,  as  we  did 
this  year  in  prior  contract  inflation 
savings,  we  could  not  use  them.  We 
would  have  to  reduce  real  national  se- 
curity requirements.  The  following  are 
examples  of  actual  reductions  we  have 
made  in  the  past  3  years  through  the 
use  of  prior-year  contract  savings 
which  would  not  be  available  under 
Gramm-Rudman. 

So  we  have  $54  million  in  fiscal  year 
1984  from  the  F-I8  contracts:  $192 
million  from  F-15  contracts;  $143  mil- 
lion from  the  KC-135  contracts;  $116 
million  from  Trident;  $14  million  from 
the  Navy  CH-53  contracts;  $50  million 
from  hospital  ship  contracts;  $217  mil- 
lion from  prior  year  shipbuilding— all 
that  in  fiscal  year  1984. 

In  fiscal  year  1985,  $500  million  from 
the  F-16  contracts;  $29  million  from 
the  F-lOO  engine;  $7  million  from  de- 
fense satellite  communication  pro- 
grams: $84.8  million  from  the  Trident 
contracts;  $81.8  million  from  the 
DE>G-47  program:  $61.2  million  from 
the  FFG  program,  and  $712  million 
for  the  low  level  guided  bomb  con- 
tract. 

None  of  those  savings,  as  I  under- 
stand it,  would  be  available  for  use.  be- 
cause they  now  fall  under  the  OMB 
definition  of  uncontrollable. 

In  fiscal  year  1986.  $61.8  million  in 
DDG-51  hull  contracts:  $41  million  in 
TAG  contracts:  $28  million  in  CH-47 
modification:  $30  million  in  the  EH-68 
contracts:  $12.7  million  in  the  CG-47 
hull  contracts. 

There  are  other  problems  with  ex- 
empting prior  year  defense  contracts.  I 
found  in  my  review  of  the  completed 
contract  tax  method  used  by  most  de- 
fense contractors  that  numerous  con- 
tracts are  extended  in  costly  and  arti- 
ficial ways  in  order  to  avoid  paying 
taxes.  When  we  begin  a  review  of  the 


tax  reform.  I  will  share  more  of  this  in 
detaU. 

However,  by  using  OMB's  sweeping 
definition  of  uncontrollable  expendi- 
tures, Gramm-Rudman  exempts  some 
of  the  most  questionable  spending  in 
the  defense  budget. 

Another  problem  is  that  by  setting 
arbitrary  outlay  targets  as  its  goal,  we 
could  easily  find  ourselves  In  the  posi- 
tion of  negative  real  growth  one  year 
in  defense  and  positive  real  growth  in 
the  next  year. 

I  think  we  can  all  agree  that  some 
orderly  spending  in  national  defense 
pattern  Is  preferred  to  radical  in- 
creases and  decreases  every  year. 
Gramm-Rudman  seems  to  strip  us  of 
this  possibility. 

The  requirements  of  national  securi- 
ty do  not  lend  themselves  to  arbitrary 
and  artificial  budget  fixes.  Gramm- 
Rudman.  in  that  instance,  is  a  little 
like  snake  oil:  It  looks  like  whiskey 
and  might  even  smell  like  whiskey,  but 
I  do  not  think  it  is  going  to  drink  like 
whiskey. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
CBO  estimates  of  spending  and  tax  ef- 
fects of  Gramm-Rudman  and  the 
Chiles  alternative. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Illusthativk  Calcxtlatioh  or  Errecr  or 

GRAlOI-RUDIfAN  AND  CHILIS  PROPOSALS 

The  Gr&mm-Rudman  and  Chiles  amend- 
ments to  the  debt  celling  bill  both  specify  a 
target  path  of  declining  deficits  that  would 
balance  the  budget  and  a  formula  that 
would  reduce  spending  and  (In  the  case  of 
Chiles)  increase  taxes  If  the  projected  defi- 
cit in  a  given  year  exceeded  the  target.  For 
comparability  with  the  revised  Oramm- 
Rudman  proposal,  which  would  balance  the 
budget  by  1991.  we  have  modified  the  Chiles 
proposal  so  that  it  achieves  Its  goal  by  the 
same  year.  Under  the  modified  Chiles  pro- 
posal, the  deficit  targets  would  be  4.2  per- 
cent of  GNP  in  1988.  3.3  percent  in  1987.  2.4 
percent  in  1988.  1.6  percent  in  1989.  0.8  per- 
cent In  1990.  and  0  In  1991. 

As  modified,  the  two  amendments  provide 
for  similar  deficit-reduction  paths  but  differ 
in  how  they  are  to  be  achieved.  The 
Gramm-Rudman  amendment  specifies  that 
deficit  reduction  would.  If  possible,  be  divid- 
ed evenly  among  entitlements  and  discre- 
tionary spending:  If  the  requisite  cut  in  enti- 
tlements cannot  be  achieved  through  the 
full  suspension  of  automatic  benefit  in- 
creases, then  further  reductions  would  have 
to  be  made  in  discretionary  spending.  The 
Chiles  alternative  provides  for  three  equal 
categories  of  deficit  reduction— defense 
spending  cuts,  domestic  spending  cuts,  and 
Increases  In  personal  and  corporate  Income 
taxes. 

The  effects  of  these  two  proposals  under 
comparable  but  purely  Illustrative  assump- 
tions are  shown  in  Tables  A  and  B.  If  the 
policies  of  the  Fiscal  Year  1986  Budget  Res- 
olution are  fully  implemented,  neither 
amendment  would  be  triggered  in  1986. 
While  the  effect  of  the  two  amendments  In 
1987  would  depend  on  the  policies  of  next 
year's  budget  resolution,  and  similarly  for 
later  years,  the  Illustrative  calculations 
assume   that   the    1987    budget   resolution 


makes  no  changes  in  policy  from  the  1986 
resolution.  Also,  even  though  the  two 
amendments  would  each  be  implemented 
one  year  at  a  time,  the  Illustrative  calcula- 
tions treat  the  deficit— reduction  formulas 
In  the  amendments  as  the  basis  for  a  multi- 
year  deficit  reduction  plan. 

Since  the  Chiles  approach  provides  for 
income  tax  Increases— estimated  to  equal  <5 
billion  In  1987,  $9  billion  In  1988.  and  $25 
billion  In  1990— it  would  require  correspond- 
ingly less  in  the  way  of  defense  and  domes- 
tic spending  cuts  than  would  the  Gramm- 
Rudman  amendment.  As  a  rough  average. 
Gramm-Rudman  would  require  twice  the 
domestic  spending  cuts  of  Chiles  and  one- 
and-one-half  times  the  cuts  in  defense 
spending.  Tables  A  and  B  also  show  the  pro- 
jected changes  In  spending  and  taxes  rela- 
tive to  the  assumptions  of  the  1986  budget 
resolution,  which  are  displayed  In  Table  C. 
The  calculations  extend  only  through  1990, 
since  budget  projections  through  1991  are 
not  available. 

Additional  observations  about  the  calcula- 
tions follow: 

The  Chiles  alternative  specifically  ex- 
cludes Interest  savings  from  the  deficit-re- 
duction calculation.  For  purposes  of  compa- 
rability, the  Gramm-Rudman  amendment 
has  been  treated  similarly.  Were  Interest 
taken  Into  account,  the  Gramm-Rudman 
proposal  would  show  additional  savings  of 
«1  billion  in  1987.  13  billion  In  1988,  $8  bil- 
lion In  1989,  and  $16  billion  in  1990.  The 
Chiles  alternative  would  show  interest  sav- 
ings of  $1  billion.  $7  billion,  and  $13  billion 
in  1987-1990,  respectively. 

The  Gramm-Rudman  amendment  defines 
automatic  spending  and  relatively  controlla- 
ble expenditures  in  terms  of  OMB  controlla- 
bility categories.  The  attached  tables  use 
the  CBO  categories  of  entitlements  (includ- 
ing other  mandatory  spending  but  exclud- 
ing social  security)  and  discretionary  spend- 
ing. The  reductions  in  discretionary  pro- 
grams are  computed  In  terms  of  total  out- 
lays, even  though  OMB  Includes  outlays 
from  prior-year  budget  authority  In  the  rel- 
atively uncontrollable  category.  This  as- 
sumption would  affect  the  initial  distribu- 
tion of  cuts  between  defense  and  nonde- 
fense  discretionary  programs,  but  It  would 
not  make  much  difference  over  a  few  years 
time. 

Excluding  social  security,  the  full  suspen- 
sion of  automatic  benefit  increases  would 
save  approximately  $6  billion  In  1987.  $14 
billion  In  1988.  $22  billion  in  1989,  and  $31 
billion  in  1990.  This  comprises  the  cost-of- 
living  Increases  In  federal  civilian  and  mili- 
tary retirement  programs,  tier  two  of  rail- 
road retirement,  veterans  pensions  and  com- 
pensation. SSI.  and  food  stamps,  as  well  as 
the  cost  of  Increased  reimbursement  rates  in 
medicare.  Since  these  figures  are  less  than 
half  the  total  amount  of  deficit  reduction 
required  by  the  Gramm-Rudman  proposal, 
the  Illustrative  calculations  assume  that  all 
additional  deficit  reduction  would  come 
from  discretionary  programs.  Under  the 
Chiles  approach,  a  suspension  of  automatic 
adjustments  In  non-means-tested  entitle- 
ments would  more  than  meet  the  target  for 
domestic  spending  cuts. 

IM7    19U    1M9    1990 


I*BIE  »  lUUStMTIVt  CAlCUUHOU  Of 
GRAMM  MJOMAN  PDOTOSAl 
C80  eslimite  ol  Dudttt  mMm {163    1143    tl3?    tin 

iimm.Rudriur  DHot  U(|fl $1M    $1M     \n     06 


TMH  Micit  reducloi  tcqiwed 
EntinHKim  (Mtaisl 


$19     US 
{6     SI4 


October  5,  1985 


CONGRESSIONAL  RECORD— SENATE 


26301 


IMI    I9»    IMS    1990 


Pmxit  raductwi 

Dncictoury  {Whons) 

ftfont  rtdictRin 

Nitnul  dricfise 


23 
30 


DciKShc  Sgmdmi  (bdMs) 

ftront  rtductai         

T/W.E  B  ILLUSTRATM  CM.CUUTION  OF  CHIliS 
UTEMUTM 

C80  estmitc  o)  budict  resokitin 

CMes  (Wot  Uffel  


{II 
26 


52 
S2I 
44 
SI3 
» 
S22 
49 


It 
$37 
73 


102 
$i3 
91 


U     {13     {24     134 

B      {«     {14     {J9 
Sll     {22     i3«     {SO 


76     100 


{163    {143    {132    (120 
{147    {116     {13     {4S 


TotH  Mat  reductoi  cequnb 
•Wnnil  McRst  (Mtais) - 


Done^cyintni  (Htal 

ftrccnt  Tcdwction 

Income  Uiej  (bhinl . ... 


{16 

{27 

V> 

{9 

19 

30 

{S 

(9 

13 

20 

V> 

(9 

11 

17 

50      72 


{16 

34 
{16 
29 


{25 
50 
{25 
41 


TABLE  C  C80  ESTMATE  OF  eUOGH 
KSOlUTIOtt  pouats 
trtiMBiwils,  odulni  Socal  Secarty {257   {272   {289   {30» 


DocxctnAvy  ipndng 
NiHOMl  (Mom  . 


DoTCstc  Hicndinf. 


Socal  S«aily 

UMS 


{2S5  {304  |32«  {349 

{173  {179  {114  {191 

{459  {4«3  {510  {640 

{431  {451  {473  {499 

{479  {525  {570  {614 


Mr.  CHILES.  Mr.  President,  In  look- 
ing at  some  of  the  effects  of  the 
Gramm-Rudman  amendment  on  non- 
defense  programs,  under  the  Gramm- 
Rudman  proposal,  outlays  for  discre- 
tionary programs  would  have  to  be  re- 
duced by  uniform  percentage.  Howev- 
er, we  know  that  many  programs  have 
slow  spendout  rates,  and  the  ratio  of 
budget  authority  to  outlays  for  these 
programs  is  very  high. 

Therefore,  in  1988,  to  reduce  outlays 
in  these  programs  by  a  percentage 
such  as  3  percent  would  require  enor- 
mous reductions  in  budget  authority. 
As  a  result,  some  programs  would  need 
to  be  almost  completely  eliminated  in 
fiscal  year  1988.  Those  programs 
would  include  EPA  sewerage  treat- 
ment grants,  Veterans'  Administration 
hospital  construction.  These  pro- 
grams, as  we  luiow,  take  high  VA  num- 
bers, but  they  have  very  low  outlay 
numbers  in  a  particular  year  because 
they  spend  out  over  a  large  number  of 
years.  But  if  you  say  you  have  to 
reduce  them  by  a  fixed  percentage  of 
the  outlay  numbers,  you  are  going  to 
knock  out  most  of  the  VA. 

Subsidized  housing  falls  in  that  cate- 
gory. Section  202  hou'-ing  for  the  el- 
derly and  handicapped,  community  de- 
velopment block  grants. 

To  achieve  the  outlay  reduction  of 
the  Gramm-Rudman  budget,  author- 
ity for  other  programs  would  need  to 
be  slashed  dramatically.  A  55-percent 
reduction  in  urban  development  action 
grants.  A  15-percent  reduction  for  job 
training,  and  that  would  eliminate 
training  slots  for  330,000  people.  A 
more  than  40-percent  cut  in  compensa- 
tory education.  That  would  affect 
some  2  million  children.  It  would  take 
2  million  children  out  of  special  read- 
ing and  math  programs.  Thirty-per- 
cent reduction  in  housing  development 
action  grants.  Thirty-percent  reduc- 
tion in  rental  rehabilitation  grants. 
More    than    50-percent    reduction    in 


spending  for  Washington  Metro.  That 
is  an  item  of  no  small  consequence 
around  here. 

In  addition  to  these  enormous  reduc- 
tions, the  Gramm-Rudman  amend- 
ment would  require  significant  across- 
the-board  reductions  in  almost  all  the 
programs. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record 
some  material  that  would  show  those 
reductions. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

EsTiKATZD  Impact  op  Orakm-Rtjdmaii 
AmnnaofT  on  Federal  Programs 

Under  the  Oranun-Rudman  amendment, 
the  projections  that  OMB  and  CBO  are  re- 
quired to  submit  would  be  based  on  the  eco- 
nomic outlook  for  the  coming  fiscal  year. 
But  since  a  recession  is  defined  as  two  con- 
secutive quarters  of  negative  growth,  it 
could  occur  that  we  could  have  a  recession 
during  the  year  and  yet  the  growth  rate  for 
the  whole  year  would  still  be  positive.  Thus, 
we  could  have  a  recession  but  the  amend- 
ment would  stUl  hold  us  to  the  original  defi- 
cit targets. 

For  example,  our  country  had  a  recession 
in  fiscal  year  1958  but  the  fourth  quarter 
over  fourth  quarter  grow  rate  was  still  posi- 
tive. Under  Gramm-Rudman,  the  deficit  re- 
duction cuts  can  only  be  forestalled  if  the 
OMB-CBO  projections  show  a  recession  for 
the  full  fiscal  year  and  the  President  choos- 
es to  send  Congress  an  alternative.  It  is  thus 
easy  to  see  a  scenario  where  the  provisions 
of  9-R  drive  us  into  a  deeper  and  deeper  re- 
cession. 

p.  OSO  1  DEPENSE 

Under  Gramm-Rudman  the  Congress 
would  not  be  able  to  achieve  savings  from 
prior  year  defense  contracts.  These  are  con- 
sidered 'uncontrollable"  under  the  OMB 
definition.  In  the  past  several  years  we  have 
achieved  over  $10  billion  in  savings  from 
prior  year  defense  contracts  by  taking  ac- 
count of  reduced  inflation.  The  following 
are  examples  of  actual  prior  year  defense 
contract  savings  the  authorization  and  ap- 
propriations committees  have  taken  in  re- 
ducing the  defense  budget  in  the  past  three 
years.  Under  Gramm-Rudman  we  could  not 
use  these  economies  and  efficiencies  to 
reduce  the  defense  budget.  If  next  year  we 
discovered  another  $4  billion  In  prior  year 
contract  Inflation  savings  as  we  did  this 
year,  we  couldn't  use  them.  We  would  have 
to  reduce  real  national  security  require- 
ments. 

py  1984  DEPENSE  BILL 

$54  million  from  P-18  contract*. 

$192  million  from  F-IS  contracts, 

$143  million  from  KC-13S  re-engining  con- 
tracts. 

$118  million  from  Trident  contracts. 

$14  million  from  Navy  CH-53  contracts. 

$50  million  from  hospital  ship  contracte. 

$217  million  from  other  prior  year  ship- 
building contracts. 

PY  1»B5  DEPEKSB  BILL 

$500  million  from  P-16  contracU; 

$29  million  F-lOO  engine  contracts; 

$7  million  Defense  Satellite  Communica- 
tions program  contreu:ts; 

$84.8  million  Trident  contracte; 

$81.8  million  DDG-47  program  contracts; 

$61.2  million  FFG  program  contracte; 

$7.2  million  low  level  guided  bomb  con- 
tracte; 


FISCAL  YEAR  1»SS  DEPENSE  aiLL 


$40.5  million  C-5  simulator  contracte: 

$81.8  million  DDO-Sl  hull  contracte; 

$40  million  TAO  contracte; 

$28  million  CH-47  modification  contracte: 

$30  million  EH-60  A  contracte; 

$12.7  million  CG-47  hull  contracte. 

There  are  other  problems  with  exempting 
prior  year  defense  contracte.  We  have  found 
that  the  completed  contract  tax  method 
used  by  most  defense  contractors  that  nu- 
merous contracte  are  extended  in  costly  and 
artlf  leal  ways  In  order  to  avoid  paying  taxes. 
However,  by  using  OMB's  sweeping  defini- 
tion of  uncontrollable  expenditures, 
Gramm-Rudman  exempte  some  of  the  most 
questionable  spending  In  the  defense 
budget. 

Gramm-Rudman  has  another  problem.  By 
using  arbitrary  outlay  targete  ai  Ite  goal  we 
could  easily  find  ourselves  In  the  poaltlon  of 
negative  real  growth  one  year  and  positive 
real  growth  the  next  year.  It  Is  generally 
agreed  that  some  regular  and  predictable 
pattern  of  defense  spending  Is  preferable  to 
radical  and  drastic  Increaaes  and  decreases. 
Oranun-Rudman  strips  us  of  that  flexlbUlty. 

Eppect  op  Oramm-Rddmah  Amkrdmknt  on 

NoN-DxpENSE  Programs 
Under  the  Gramm-Rudman  proposal,  out- 
lays for  discretionary  programs  would  have 
to  be  reduced  by  a  uniform  percentage. 
However,  many  programs  have  very  slow 
spendout  rates,  and  the  ratio  of  budget  au- 
thority to  outlays  for  those  programs  is  very 
high.  Therefore.  In  FY88.  to  reduce  outlays 
in  these  programs  by  the  CBO  estimate  of  3 
percent  would  require  enormous  reductions 
in  budget  authority.  As  a  result,  some  pro- 
grams would  need  to  be  almost  completely 
eliminated  in  FTSa. 

These  Include:  EPA  sewage  treatment 
grante.  Veterans  Administration  Hospital 
Construction,  Subsidized  housing.  Including 
Section  202  housing  for  the  elderly  and 
handicapped,  and  Community  Develop^ment 
Block  Grants. 

To  achieve  the  outlays  reductions  of  3  per- 
cent, the  amount  of  reduction  estimated  by 
CBO  to  be  needed  in  the  first  year  of 
Gramm-Rudman  budget  authority  for  other 
slow  spendout  programs  would  need  to  be 
slashed  dramatically. 

A  3  percent  outlay  reduction  would  re- 
quire: 

A  55-percent  reduction  in  Urban  Develop- 
ment Action  Grante. 

A  50-percent  reduction  for  Job  training, 
eliminating  training  slote  for  330.000  people. 

A  more  than  40-percent  cut  in  compensa- 
tory education,  throwing  2  million  children 
out  of  special  reading  and  math  programs. 

A  30-percent  reduction  in  Housing  Devel- 
opment Action  Grante. 

A  30-percent  reduction  in  Rental  Rehabili- 
tation Grante. 

A  more  than  50-percent  reduction  In  fund- 
ing for  the  Washington  Metro. 

In  addition  to  these  enormous  reductions, 
the  Gramm-Rudman  amendment  would  re- 
quire significant  across-the-board  reductions 
in  almost  all  other  programs.  These  Impacte 
are  described  below  for  each  function  of  the 
budget. 

p.  so  PORXICN  AID 

Since  most  foreign  aid  funds  are  actually 
spent  in  the  United  States,  a  10  percent  re- 
duction by  1991  in  funding  could  lead  to  a 
10  percent  reduction  In  P.L.  480  food  for 
peace  assistance.  Not  only  would  this  reduce 
food  assistance  for  some  of  the  world's  poor- 
est people.  It  could  eliminate  $130  mUlion  in 
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commodities     purchued     from     American 
(umen  for  distribution  abroad. 

p.  a  so  SCICHCK,  TKCHHOLOGY  AND  SPACE 

Across-the-board  reductions  in  science, 
technology  and  space  activities  could  have  a 
catastrophic  impact  on  space  science  pro- 
grams which  have  talcen  years  to  develop 
and  are  ready  for  launch. 

NASA's  space  shuttle  operations  could  be 
disrupted  by  an  across-the-board  reduction 
in  space  flight,  control  and  data  communica- 
tions funding.  This  would  force  reduction  in 
space  flights  and  have  a  "ripple  effect"  by 
disrupting  scientific  and  national  security 
mission  planning. 

NASA's  ability  to  launch  the  new  space 
telescope,  which  cost  almost  $1  billion,  the 
Galileo  mission  to  Jupiter  and  other  scien- 
tific investments  could  be  lost  by  an  across- 
the-board  cut  in  1986-1991  NASA  space 
flight  activities. 

Across-the-board  reductions  in  the  NASA 
research  and  development  will  preclude  the 
additional  $2  billion  in  funds  needed  over 
the  next  5  years  to  develop  the  new  manned 
space  station— which  the  President  set  as  a 
national  priority.  It  would  also  preclude  any 
significant  new  programs. 

p.  270  mSRCY 

Moratorium  on  Strategic  Petroleum  Re- 
serve oU  flU  in  FY  1987. 

$180  million  reduction  in  energy  research 
activities:  including  probable  termination  of 
renewable  energy  research  in  FY  1987. 

p.  300  DrviRomoorr  and  natural  rksources 

Delay  or  elimination  of  funding  for  clean- 
up of  50  Superfund  sites  in  FY  1987. 

Potential  closing  of  35  national  park 
areas,  affecting  7  million  acres  by  FY  1990. 

Delay  or  elimination  of  funding  for  10 
Bureau  of  Reclamation  construction 
projects  by  FY  1990. 

Delay  or  elimination  of  funding  for  3 
Corps  of  Engineers  new  starts  or  substantial 
cost-sharing  with  states  by  FY  1990. 

p.  350  AGRICULTURZ 

Inability  to  provide  loans  for  15.000 
FmHA  borrowers  in  FY  1987. 

10  percent  reduction  in  agricultural  re- 
search activities  ($375  million)  including  po- 
tential curtailment  of  funds  for  5  land  grant 
colleges  in  FY  1987. 

P0NCnON  BOO 

The  Gramm-Rudman  plan  could  cut  over- 
all funding  by  as  much  as  10  percent  in  the 
fiscal  year  in  key  education,  employment, 
training,  and  social  service  programs.  Some 
education  and  training  programs  have  very 
slow  spend-out  rates,  resulting  in  even 
larger  cuts  in  current  year  budget  authority. 

As  a  consequence  of  their  plan,  participa- 
tion could  drop  by  as  many  as  (1)  27.000 
children  In  Head  Start  (first  year  spend-out; 
45% >:  (2)  two  million  children  in  compensa- 
tory education  programs  for  the  disadvan- 
taged (first  year  spend-out:  7%):  (3)  330,000 
disadvantaged  adults  and  teenagers  in  train- 
ing programs  (first  year  spend-out:  20%); 
and  (4)  15,000  older  Americans  in  communi- 
ty service  employment  programs  (first  year 
spend-out:  18%). 

As  a  consequence  of  the  Gramm-Rudman 
plan,  program  operators  of  elderly  nutrition 
programs  could  reduce  the  number  of  meals 
provided  by  10  million— or  drastically  reduce 
the  nutrition  value  of  these  meals. 

Under  the  broad  power  given  him  by  the 
Gramm-Rudman  plan,  the  President  could— 
at  will— impose  his  favorite  budget  cuts. 
Funding  for  the  Job  Corps  might  be  zeroed 
out. 


p.  SSO  HEALTH  PROCRAMS 

Community  Health  Centers  (current  fund- 
ing: $405  million)  would  be  cut  by  $24.3  mil- 
lion in  the  first  year.  The  cut  would  mean 
that  approximately  300.000  low-Income  peo- 
ple who  live  in  medically-underserved  areas 
and  have  no  other  access  to  primary  health 
care  could  no  longer  be  served. 

Maternal  and  Child  Health  Program  fund- 
ing (current  level:  $478  million)  would  be  cut 
by  $29  million  in  the  first  year.  The  program 
provides  funds  to  States  to  help  them  bring 
pre-natal  and  post-natal  care  to  hundreds  of 
thousands  of  low-income  women  and  small 
children.  Unless  States  completely  made  up 
the  Federal  funding  cut,  it  could  mean  as 
many  as  30.000  pregnant  women  would  lose 
access  to  essential  health  services.  Even 
under  current  funding,  as  many  as  one-third 
of  the  women  who  are  eligible  and  need  such 
medical  care  are  not  served. 

Total  health  block  grant  funding  to  the 
states,  including  preventive  health  care,  im- 
munizations, and  alcohol,  drug  abuse,  and 
mental  health  services  as  well  as  the  pro- 
grams mentioned  above,  would  be  cut  by  $1 1 1 
million  in  the  first  year.  It  is  not  realistic  to 
expect  States  to  pick  up  all  this  difference. 

Resources  for  control  of  infectious  dis- 
eases (Center  for  Disease  Control)  would  be 
cut  by  almost  $5  million  from  current  fund- 
ing. That  figure  does  not  even  anticipate 
the  new  funding  being  requested  by  the  Ad- 
ministration now  for  AIDS  research  and  the 
cut  could  effectively  wipe  out  all  opportuni- 
ty to  combat  AIDS. 

The  current  NIH  research  budget  would 
be  cut  by  $450  million  in  the  first  year.  The 
cut  for  cancer  research  alone,  over  $100  mil- 
lion, is  over  one-half  of  all  intramural 
cancer  research  projects  budgeted  by  this 
Administration  for  1986  alone. 

p.  600 

WIC  /Supplemental  Feeding  for  Women, 
Infants  and  Children).  This  proposal  would 
force  close  to  300,000  low-income  pregnant 
women,  infants  and  children  off  the  WIC 
program  by  1991.  This  program  provides  nu- 
trition supplementals  to  such  individuals 
who  are  Judged  to  be  nutritionally  at  risk  by 
health  professionals. 

This  SSI  proposal  would  affect  the  low- 
income  elderly  and  disabled  individuals  who 
receive  assistance  from  the  supplemental  se- 
curity income  (SSI)  program.  If  the  overage 
provision  of  the  Gramm-Rudman  amend- 
ment were  implemented  in  FY86,  all  1.5  mil- 
lion elderly,  80,000  blind  and  2.4  million  dis- 
abled recipients  would  have  their  benefits 
cut  by  at  least  3  percent.  By  1991,  this  re- 
duction would  most  likely  exceed  20  per- 
cent. 

p.  TOO 

/.  Veterans  Compensation:  This  proposal 
would  affect  compensation  payments  result- 
ing from  service-connected  deaths  and  dis- 
abilities of  veterans.  If  the  overage  provi- 
sions of  the  Gramm-Rudman  amendment 
were  implemented  In  FY 86.  all  2.2  million  of 
these  veterans  and  all  300.000  of  their  survi- 
vors would  lose  at  least  3  percent  of  their 
benefits.  By  1991.  this  reduction  would  most 
likely  exceed  20  percent. 

2.  Veterans  Pensions:  This  proposal  would 
affect  pension  payments  to  needy  elderly 
and  disabled  veterans  and  their  survivors.  If 
the  overage  provision  of  the  Gramm- 
Rudman  amendment  was  Implemented  in 
FY86,  all  676.000  of  these  veterans  and  all 
71,000  of  their  survivors  would  have  their 
benefits  reduced  by  at  least  3  percent.  By 


1901.    this    reduction    would    most    likely 
exceed  20  percent. 

3.  Veterans  Medical  Care:  (FY87  funding 
assumed  in  current  budget  resolution:  $9.4 
billion)  would  be  cut  by  over  $320  million  in 
the  first  year.  Since  expenditures  in  this  ac- 
count are  mostly  for  medical  personnel 
staffing  veterans  hospitals,  nursing  homes 
and  other  medical  facilities,  this  reduction 
would  only  come  from  reductions  in  person- 
nel. Based  on  average  employee  salaries,  the 
cut  could  mean  a  loss  of  11.000  personnel  in 
the  first  year.  This  is  23  percent  of  all  doc- 
tors, nurses,  psychologists  and  dentists  now 
employed  by  the  VA  medical  care  system. 

4.  Medical  Research:  Funded  by  the  VA 
and  through  its  medical  facilities  (current 
funding  $200  million)  would  be  cut  by  $7.5 
million  in  the  first  year. 

Mr.  CHILES.  Mr.  President,  in  func- 
tion 500,  the  Gramm-Rudman  plan 
would  cut  overall  spending.  That  is  a 
major  difference  between  Gramm- 
Rudman  and  the  Chiles-Byrd  amend- 
ment. In  that  Gramm-Rudman  does 
not  exempt  means-tested  programs 
other  than  Social  Security,  so  the 
other  entitlement  and  discretionary 
means-tested  programs  are  not 
exempt. 

Under  the  Gramm-Rudman  plan, 
some  education  and  training  programs 
have  very  slow  spendout  rates  and 
result  in  larger  cuts.  As  a  consequence 
of  that  plan,  participation  could  drop 
by  as  much  as  27.000  children  in  Head 
Start.  The  first  year  spendout  of  that 
would  be  45  percent.  Two  million  chil- 
dren in  compensatory  education  pro- 
grams for  the  disadvantaged— the  first 
year  spendout  is  7  percent. 

Three  himdred  thirty  thousand  dis- 
advantaged adults  and  teenagers  in 
training  programs  with  a  first-year 
spendout  of  20  percent.  Fifteen  thou- 
sand older  Americans  in  community 
service  employment  programs— a  first 
year  spendout  of  18  percent. 

As  a  consequence  of  the  Gramm- 
Rudman  program,  the  number  of 
meals  supplied  to  the  elderly  could  be 
reduced  by  10  million  or  the  nutrition- 
al value  of  those  meals  could  be  drasti- 
cally reduced. 

Under  the  broad  power  given  him  by 
Gramm-Rudman.  the  President  could 
at  will  impose  his  favorite  budget  cuts 
for  funding  for  Job  Corps,  community 
service,  block  grants.  WIC  program, 
and  public  libraries. 

Mr.  President,  it  is  interesting  that  I 
have  not  heard  much  about  the  safety 
net  talked  about  lately.  The  President 
used  to  talk  about  the  safety  net  all 
the  time.  It  looks  like  to  me  there  are 
a  few  holes  in  the  net.  if  you  are  going 
to  allow  these  means  tested  programs 
to  be  cut  in  this  amount. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHILES.  I  yield. 

Mr.  BYRD.  "Safety  net"  is  about 
like  the  word  "irregardless." 

Mr.  CHILES.  Actually,  it  is  more  like 
oxymoron. 
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Mr.  HOLLINGS.  Oxymoron,  that  is 
right. 

Mr.  BYRD.  It  is  useless  and  mean- 
ingless, I  guess,  when  it  first  entered 
the  language  and  remains  the  same 
tjOd&v 

Mr.  HOLLINGS.  Mr.  President,  if 
the  Senator  will  yield.  It  would  be  the 
case  that  it  would  be  Congress'  budget. 
I  do  not  blame  the  President  on  that. 
The  Senator  is  not  trying  to  run  a  new 
budget  now,  is  he? 

Mr.  CHILES.  No.  I  think  we  have  to 
talk  about  apples  and  apples.  That  is 
the  Gramm-Hollings-Rudman  and  the 
Chiles-Byrd  amendments. 
Mr.  HOLLINGS.  Yes. 
Mr.  CHILES.  What  happens  if  you 
are  thrown  in  the  threshing  mpchine? 
If  you  do,  you  exempt  Social  Security, 
and  we  do,  but  you  do  not  exempt  the 
means-tested  programs,  and  we  did.  So 
we  are  saying  what  those  cuts  could  be 
if  Congress  fails  or  if  Congress  and  the 
President  fail  together.  You  have  seen 
this  sort  of  thing  happen  around  here 
a  lot. 

Mr.  HOLLINGS.  And  if  we  take  the 
figure  that  the  distinguished  Senator 
submitted  at  the  time  of  the  enact- 
ment of  the  budget,  then  we  will  not 
get  into  any  thrashing  machine.  Is 
that  not  correct?  There  is  no  reason 
for  the  Senator's  particular  amend- 
ment or  my  particular  amendment. 

Mr.  CHILES.  The  Senator  from 
Florida  had  a  figure.  If  we.  meaning 
the  entire  Congress,  had  taken  and  if 
that  is  what  we  had  at  the  present 
time,  we  would  have  been  on  the  same 
track  to  this  balanced  budget  in  1990. 
The  Senator  from  South  Carolina  was 
a  coauthor  of  that  plan  with  me.  We 
would  have  balanced  the  budget  In 
1990. 

Mr.  HOLUNGS.  That  Is  the  amend- 
ment. I  am  talking  about  the  actual 
budget  we  have  under  consideration, 
the  1986  budget. 

Mr.  CHILES.  I  say  we  were  not  suc- 
cessful in  that  because  we  did  not  have 
the  President's  help. 

Mr.  HOLLINGS.  The  Senator  from 
Florida  was  successful  in  passing  the 
budget  for  1986.  he  voted  for  it.  the 
one  we  have  under  consideration. 

Mr.  CHILES.  That  still  leaves  us 
with  a  deficit  for  next  year  of,  maybe, 
$200  billion  again. 

Mr.  HOLLINGS.  That  is  not  what 
they  said  at  the  time  they  passed  it. 

Mr.  CHILES.  No;  but  we  know  that 
is  what  is  said  now  by  the  administra- 
tion. 

Mr.  HOLLINGS.  That  is  the  whole 
purpose  of  this.  It  is  what  Is  said  at 
the  time  we  say  it  and  we  should  mean 
what  we  say  and  say  what  we  mean. 
That  is  the  whole  thrust  for  this. 

Mr.  CHILES.  It  seems  to  me  one  of 
the  reasons  we  did  not  get  to  the  1990 
figure,  as  the  Senator  from  South 
Carolina  so  well  knows,  is  because  we 
could  not  get  the  F»resident  to  include 
any  revenues. 


Mr.  HOLUNGS.  I  agree  with  the 
Senator  there. 

Mr.  CHILES.  And  the  Senator  from 
South  Carolina,  who  has  been  a  leader 
In  the  freeze  movement  and  in  trying 
to  do  something  about  this  deficit  for 
as  long  as  I  can  remember  has  had  the 
cc  irage  in  all  the  plans  he  presented— 
before  he  got  caught  up  with  this 
thing— to  Include  revenues.  I  compli- 
ment him  for  that.  I  hate  to  see  that 
he  has  strayed.  I  do  not  think  he  Is 
going  to  hell  because  of  this.  I  think 
he  got  credit  from  the  Lord.  But  in 

spite  of  that 

Mr.  HOLLINGS.  How  does  the  Sena- 
tor provide  for  those  revenues?  The 
Senator  was  talking  In  his  very  first 
breath  here  as  he  made  his  point  this 
afternoon  about  the  Constitution.  We 
have  gone  past  It.  The  Senator  and  I 
know  revenues  originate  In  the  House 
of  Representatives.  So  If  you  have  it  In 
that  provision  that  Is  a  violation  but 
have  you  got  it?  How  do  you  write  the 
corporate  minimum  tax?  Is  it  in  the 
Senator's  bill? 

Mr.  CHILES.  I  do  not  have  any 
problem  with  that  at  all.  It  Is  in  this 
little  bill  of  ours.  It  is  going  on  a 
House  revenue  bill  just  as  TEFRA. 

Mr.  HOLLINGS.  The  Senator  has 
seen  to  the  minimum  corporate  tax? 
Mr.  CHILES.  Yes. 

Mr.  HOLUNGS.  Very  good.  That  Is 
the  first  thing  that  comes  up.  Very 

good.  

Mr.  CHILES.  It  is  like  TEFRA.  It 
was  In  the  House  revenue  package  and 
the  House  did  not  have  courage  to  do 
anything.  Senator  Dole  and  some  of 
the  others  decided  we  had  to  have 
some  additional  revenues  and  we 
passed  TEFRA.  There  Is  $90  billion  In 
there.  We  are  pikers  compared  to  that 
amount.  We  are  talking  about  maybe 
$25  billion  In  the  fifth  year  in  our 
plan. 

I  think  that  one  of  the  things  In  the 
current  NIH  budget  is  that  has  only 
been  cut  by  about  $450  million.  But  if 
we  look  at  the  low-income  elderly  and 
the  disabled  individuals  who  receive 
assistance  from  supplemental  security 
income  [SSI]  If  the  overage  provisions 
of  the  Gramm-Rudman  amendment 
were  implemented  in  1986.  all  1.5  mil- 
lion elderly.  80,000  blind,  and  2.4  mil- 
lion disabled  recipients  would  have 
their  benefits  cut  at  least  3  percent. 

Now,  I  really  have  a  hard  time  with 
this.  I  have  a  hard  time.  My  SUte  has 
17.4  percent  of  our  population  over  65. 
I  believe  that  Is  higher  by  a  couple 
percentage  points  than  about  any 
State  in  the  Nation.  So  when  It  comes 
to  Social  Security  I  really  want  to  take 
care  of  the  folks  because  that  is  17.5 
percent  of  our  people. 

But  how  in  the  world  do  we  say  we 
will  exempt  the  COLA'S  of  the  Social 
Security  recipients  but  we  will  cut  3 
percent  the  COLA'S  of  SSI  recipients, 
the  blind,  the  poor,  the  halt,  the  crip- 


pled, and  the  lame?  There  Is  just  no 
way  that  we  can  stand  on  that. 

By  1991  CBO  tells  us  that  there 
could  be  a  20-percent  reduction  In  real 
terms  In  the  earnings  or  In  the  bene- 
fits under  SSI. 

Now,  we  are  talking  about  people 
who  only  get  money  because  they  are 
means  tested,  because  they  are  below 
the  poverty  line.  Yet  we  are  going  to 
say  that  we  will  cut  them. 

This  will  force  about  300,000  low- 
Income  pregnant  women.  Infants,  and 
children  to  leave  the  WIC  program  by 
1991.  That  Is  a  program  the  Senator 
from  South  Carolina  has  supported. 
He  Is  one  of  the  chief  proponents  of 
that  particular  program.  I  know  the 
work  that  he  has  done  as  a  Governor 
and  since  the  time  he  has  been  here 
on  hunger  in  this  country.  SSI  is  one 
of  our  programs  that  covers  the 
hungry  as  well  as  our  other  programs. 
Veterans'  compensation— this  pro- 
posal would  affect  the  compensation 
payments  resulting  from  service-con- 
nected deaths  and  dlsabUltles  of  veter- 
ans. If  the  overage  provision  of  the 
Gramm-Rudman  amendment  were  im- 
plemented In  1986,  aU  2.2  million  of 
these  veterans  and  all  300,000  of  their 
survivors  will  lose  at  least  3  percent  of 
their  benefits.  Again.  It  is  estimated 
that  will  be  a  21-percent  real  reduction 
by  1991. 

I  will  have  to  say  those  figures  will 
only  be  true  If  Congress  failed  to  do 
something  and  If  it  applied  over  all 
those  years.  Where  it  is  the  logic? 
Where  Is  the  rationale?  How  can  we 
exempt  Social  Security  recipients,  65 
percent  of  whom  Social  Security  is 
their  principal  source  of  revenue?  And 
we  all  know  there  are  a  lot  of  Social 
Security  recipients  who  do  not  have  to 
have  that  income.  My  mother  untQ 
her  passing  was  one  of  those  who  re- 
ceived that  Income.  She  was  fortunate 
enough  that  It  was  not  her  main 
source  of  income.  Yet  she  would  be 
protected  under  this.  But  the  person 
who  Is  on  the  poorest  scale  would  not. 
Veterans'  pensions— the  proposal 
would  affect  pension  payments  to 
needly  elderly  and  disabled  veterans 
and  their  siu^lvors.  If  the  overage  pro- 
vision of  Gramm-Rudman  were  Imple- 
mented in  1988,  676.000  of  these  veter- 
ans and  71,000  of  their  survivors  would 
have  their  benefits  reduced  by  at  least 
3  percent. 

That  is  a  21-percent  real  reduction. 
Veterans'  pensions  are  means  tested. 
We  do  not  give  them  to  someone  just 
because  they  sign  up.  They  have  to  be 
In  a  certain  percentage  or  income  level 
before  they  can  receive  that  to  start 
with. 

Mr.  President.  If  Gramm-Rudman  is 
to  be  drastic  enough,  that  you  are 
going  to  say  the  pit  Is  so  deep,  so  vast, 
and  so  wide  that  Congress  Is  never 
going  to  jump  Into  It,  then  why 
exempt  Social  Security?  But  once  you 
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have  exempted  Social  Security  how 
can  you  not  look  at  these  means-tested 
programs  for  the  elderly,  the  poor, 
and  those  who  fought  and  were  in- 
jured for  their  country,  the  blind?  I 
think  that  is  something  that  Congress 
cannot  do. 

There  is  a  difference  between  the 
choice  that  this  t>ody  will  have  in  the 
Chiles-Byrd  plan  and  in  the  Oramm- 
Rudman  plan. 

Mr.  RUDMAN.  Mr.  President,  it  is 
late  in  the  day.  Many  of  us  have  been 
debating  this  since  early  this  morning. 
I  am  going  to  respond  only  briefly  to 
my  friend  from  Florida,  with  whom  I 
agree  on  a  great  many  things.  I  have 
not  seen  his  plan  and  that  of  the  dis- 
tinguished Democratic  leader,  but, 
from  what  I  understand,  there  are  a 
great  many  similarities  between  the 
two  plans. 

Mr.  HOLLHNOS.  Will  the  Senator 
yield  at  that  point? 

Mr.  RUDMAN.  Yes. 

Mr.  HOLLHNOS*  I  have  been  askijg 
for  a  ckpy  of  that.  I  am  not  trying  to 
presstire  anyone.  But  let  the  record 
show  I  have  yet  to  be  furjished  a 
copy*  I  have  been  trying  now  for  sev- 
eral days. 

Mr.  RUDMAN.  The  Senator  is  cor- 
rect. I  had  hoped  to  have  nne  earhx 
this  mnrjhng,  but  evidently  it  is  not 
coipletely  drafted  yet.  H  am  sure  we 
will  have  Jne  rui  Monday,  at  least  I 
certaijlx  hkpe  so. 

But  the  Senator  frol  Florida  has 
gone  through  a  whnle  Ihtanx  of  poten- 
tial problems  that  exist.  I  am  not 
going  to  attempt  to  take  them  Jne  by 
one  the  deal  with  them  t>ecause,  obvi- 
ously, that  is  something  we  can  prob- 
ably do  on  Monday.  I  want  to  study 
those  numbers.  I  respect  the  ranking 
members  of  the  Budget  Committee 
and  I  would  assume  there  has  been  re- 
search in  those  numbers.  But  I  think 
the  Senator  from  Florida  misses  the 
point  a  little  bit  with  the  problem.  We 
talk  about  that  when  we  are  talking 
about  the  proposal  of  the  Senator 
from  Florida. 

I  would  call  the  Byrd-Chiles  or 
Chiles-Byrd  proposal  a  two-thirds 
Oramm-Rudman-Hollings.  I  say  that 
not  in  Jest,  but  for  this  reason:  The 
ranking  member  of  the  Budget  Com- 
mittee has.  as  traditionally  you  might 
think  a  ranking  member  of  the  Budget 
Committee  or  any  member  of  the 
Budget  Committee  would,  tried  to  put 
some  balance  in  this  particular  amend- 
ment. And  by  doing  that,  the  Senator 
from  Florida  has  suggested  one-third 
revenue.  As  a  matter  of  fact,  the  reve- 
nue source  that  the  Senator  from 
Florida  is  speaking  of.  I  hope  he  will 
recall,  was  offered  by  the  Senator 
from  New  Hampshire  on  the  floor  of 
this  Senate  during  the  budget 
debate— that  very  minimum  corporate 
tax  that  the  Senator  from  Florida 
speaks  of— and  was  adopted  by  this 
body  during  that  debate.  Unfortunate- 


ly, it  lost  during  the  parliamentary 
maneuvering  that  went  on  later  that 
week.  So  we  do  not  disagree  on  that. 

The  problem  with  putting  revenue 
in  this  process  is  we  have  designed  it 
for  a  totally  different  reason.  And  I 
get  to  my  point.  This  process  has  been 
designed  as  an  action-forcing  mecha- 
nism. It  is  neutral  in  terms  of  choices, 
other  than  the  only  thing  you  can  do 
when  you  are  overspending  is  to  start 
cutting  down  on  your  spending  in  the 
first  instance.  There  are  no  other 
choices. 

Now,  I  have  listened  to  all  of  the  po- 
tential problems  the  Senator  from 
Florida  talks  about.  Let  me  talk  about 
another  potential  problem.  Let  me 
talk  about  all  of  the  Americans  that 
the  Senator  from  Florida  spoke  of  plus 
all  of  the  rest  of  America  that  receives 
no  benefits  from  these  programs  what- 
soever—the people  who  essentially  pay 
the  taxes  so  that  ve  can  pay  for  these 
programs,  at  least  some  of  them,  be- 
cause we  are  operating  right  now  on  a 
$200  billion  a  year  deficit. 

I  have  not  talked  to  a  reasonable 
and  rational  economist  or  banker  who 
has  not  told  me  that  this  coimtry  is 
right  now  on  the  thin  edge  in  terms  of 
this  economy.  I  am  not  going  to  get  in- 
volved in  the  discussion  of  who  killed 
Cock  Robin.  You  can  ask  whether  it 
was  the  President's  fault.  Congress' 
fault  or  go  back  to  the  Great  Society 
days  of  Lyndon  Johnson.  I  do  not 
really  care.  I  am  not  here  to  assess 
blame. 

The  fact  is  the  reason  we  are  discuss- 
ing this  measure  is  because  we  are 
about  to  this  week— and  we  will  do  it 
one  way  or  the  other,  screaming  and 
agonizing  aiid  pounding,  but  we  will 
pass  it.  We  win  tell  the  American 
people  that  we  Just  authorized  the 
Treasury  to  pass  the  $2  trillion  mark 
In  borrowing. 

And  what  the  economists  tell  me  and 
tell  the  Senator  from  Florida,  what 
the  bankers  In  your  State  and  my 
State  will  tell  us,  is  we  are  reaching  a 
point  where  the  entire  bottom  will 
drop  out  and  then  we  will  not  Just  be 
worried  about  whether  or  not  we  can 
maintain  the  safety  net,  we  will  rip 
gaping  holes  into  the  fabric  of  the 
economy  of  this  country.  We  will  have 
high  unemployment.  We  will  have  hy- 
perinflation. We  will  have  all  kinds  of 
things  the  Setuitor  from  Florida,  the 
Senator  from  South  Carolina,  the  Sen- 
ator from  Wisconsin,  and  the  Senator 
from  New  Hampshire  all  wish  to  avoid. 

Now,  the  Senator  from  Florida  has  a 
very  interesting  proposal.  The  prob- 
lem with  the  proposal  is  it  contains 
one  part  that  the  Senator  from  Flori- 
da, the  Senator  from  New  Hampshire, 
and  the  President  cannot  control. 
There  is  no  way  that  we  could  pass  an 
action-forcing  mechanism  and  assure 
that  those  taxes  will  ever  come  into 
effect. 


From  what  I  hear  about  what  is 
going  on  over  at  the  Ways  and  Means 
Committee  that  has  been  meeting 
night  after  night  on  what  it  called 
Treasury  II,  although  I  think  is  called 
Rostenkowskl  I,  the  fact  of  the  matter 
is  they  cannot  come  to  any  agreement 
over  there  whatsoever.  We  do  not  be- 
lieve that  we  ought  to  have  that  kind 
of  problematical  contingent  part  of 
our  bill. 

Maybe  privately  I  might  tell  the 
Senator  from  Florida,  or  publicly,  if 
we  could  absolutely  assure  that  to  go 
into  place,  I  would  vote  for  it  tomor- 
row morning.  But  we  do  not  think  it  is 
going  to  happen. 

So  what  we  have  tried  to  do  is  devel- 
op a  mechanism  that  forces  action.  I 
will  tell  the  Senator  from  Florida,  as  I 
told  the  Senator  from  Colorado  this 
morning,  the  Senator  from  Maine  this 
morning,  and  the  Senator  from  Illinois 
this  morning.  I  do  not  expect  for  a 
moment,  nor  does  the  Senator  from 
South  Carolina,  who  can  speak  well 
for  himself.  I  do  not  expect  for  a 
moment  that  this  formula,  as  it  is  laid 
out.  will  ever  go  into  effect  precisely  as 
we  wrote  it.  That  is  why  there  is 
ample  opportunity  for  alternatives  for 
the  President  and  the  Congress.  Be- 
cause once  the  American  people  recog- 
nize that  we  cannot  buy  services  with 
deficits,  then  we  will  have  pressure 
put  on  us  that  will  force  priorities. 

Let  me  say  one  other  thing,  and 
then  I  am  going  to  yield  the  floor. 

The  Senator  from  Florida  was  con- 
cerned during  his  remarks  about 
giving  the  President  more  power  than 
he  should  have.  Well,  we  had  a  good 
and  wholesome  discussion  about  that 
this  morning.  And,  to  my  friend  from 
Florida.  I  would  simply  suggest  that 
sometime  between  now  and  Monday 
he  might  have  an  opportunity  to  look 
at  pages  21  and  22  of  our  proposal,  as 
well  as  page  36  of  that  proposal. 

Page  22  sets  forth  the  Presidential 
order  in  the  event  the  sequester  order 
takes  place.  Page  21  sets  forth  how 
that  order  is  resolved  and  it  says  that 
the  specific  rate  of  reduction  is  set  by 
the  Directors  of  OMB  and  CBO.  The 
President  has  no  role  whatsoever  in 
setting  that  rate  of  sequestering.  That 
is  done  under  this  formula.  He  cannot 
change  it.  He  cannot  pick  and  choose. 

Second,  let  me  refer  the  Senator 
from  Florida  to  page  31.  line  12.  which 
says: 

The  term  Telatlvely  controllable  expendi- 
tures" means  budget  outlays  that  are  classi- 
fied u  relatively  controllable  outlays  In  the 
Office  of  Management  and  Budget.  Control- 
lability or  Budget  Outlays. 

I  have  a  copy  of  that  right  here  and 
I  bet  the  Senator  from  Florida  and  his 
staff  are  far  more  familiar  with  that 
than  the  Senator  from  New  Hamp- 
shire. 

That,  essentially,  is  the  entire  line 
item  of  the  entire  Federal  budget  that 


October  5,  1985 


CONGRESSIONAL  RECORD— SENATE 


26305 


is  addressed  by  this  proposal.  So  the 
President  cannot  set  rates.  He  cannot 
pick  and  choose.  His  action  in  the  se- 
quester order,  were  it  ever  put  into 
effect,  would  be  purely  ministerial. 

One  last  point.  There  is  a  waiver 
provision  contained  on  page  35  of  this 
proposal.  That  waiver  provision  is  di- 
rected exactly  and  precisely  at  the 
kind  of  concerns  the  Senator  from 
Florida  expressed.  We  do  not  know  on 
October  1,  with  certainty,  whether  we 
will  have  growth  during  the  year- 
zero,  positive,  negative. 

But  the  Congress  in  the  case  of  an 
economic  disaster  or  a  national  disas- 
ter can  override  this  with  a  joint  reso- 
lution, but  the  point  is  it  is  free  stand- 
ing, it  is  clean,  it  cannot  be  hidden,  it 
is  an  up  and  down  vote,  and  I  think 
there  has  to  be  justification  before  we 
do  that. 

So  I  think  we  can  talk  about  this 
more  on  Monday  but  I  did  want  to  re- 
spond at  least  for  a  few  moments  to 
some  of  the  Senators  concerned. 

Mr.  HOLUNGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  I  will  be  brief  be- 
cause I  am  admonished  by  my  staff 
that  every  word  I  say  is  going  to  have 
to  be  corrected  in  the  Record.  I  do  not 
want  to  keep  them  working  here  late. 

Mr.  CHILES.  Say  it  directly. 

Mr.  HOLUNGS.  I  will  try  to  say  it 
directly  as  the  Senator  indicates  be- 
cause it  will  have  to  be  direct. 

The  impression  definitely  should  be 
corrected.  The  Senator  from  Florida 
approaches  it  with  an  entirely  differ- 
ent attitude.  His  attitude  is  this  a  pri- 
ority bill  or  amendment,  and  he  enun- 
ciates his  priorities  as  education,  scien- 
tific research,  and  export  promotion. 
In  his  discussion  he  also  lays  out  prior- 
ities, safety  nets,  and  considerations  of 
women's  infant's,  children's  feeding, 
and  in  his  expression,  the  blind,  the 
lame,  and  the  hungry.  That  is  not  the 
thrust  of  Gramm-Rudman-Hollings.  It 
gets  me  to  a  point.  Senator,  where  we 
prevail  on  some  of  the  things  and  not 
on  all.  Then  we  consider  whether  or 
not  we  would  be  a  principal  cosponsor. 
I  would  ask  of  any  who  are  interested 
in  looking  at  the  original  Gramm  pro- 
posal. You  will  find.  No.  1.  when  the 
sequestering  or  cuts  came  about  it 
went  first  to  entitlements.  And  there- 
after, it  went  to  the  other  controllable 
programs,  or  domestic  or  social  pro- 
grams. 

I  persuaded  my  distinguished  col- 
league from  Texas  to  change  that 
around.  Let  us  start  with  an  impartial- 
ity here.  Let  us  submit  it  50-50.  The 
Senator  from  New  Hampshire  knows 
that.  That  was  one  of  the  big  changes. 
Another  big  change  was  the  timing  of 
the  corrective  action  which  was  moved 
to  the  beginning  of  the  fiscal  year  to 
accommodate     my     recommendation. 


Timing.  Senator,  is  a  problem  I  see 
with  your  approach.  I  haven't  seen 
your  final  version.  But  I  have  been 
given  a  host  of  sheets  that  were  given 
all  Senators.  But  it  comes  too  late  to 
really  do  what  you  want  to  do  next 
year.  It  has  to  come  right  at  the  begin- 
ning of  the  fiscal  year.  We  will  go  into 
the  other  problem  you  have  relative  to 
defense  on  Monday,  all  of  that  new 
budget  authority,  and  some  $300  bil- 
lion is  subject  to  being  sequestered.  I 
got  my  way  on  that  particular  one.  I 
am  confident  that  the  distinguished 
Senator  from  Texas  was  having  diffi- 
culty with  some  in  his  own  group  that 
had  the  same  view  as  I  did,  and  appar- 
ently the  Senator  from  Florida  does 
because  the  Senator  has  observed  it 
here  this  afternoon  relative  to  Social 
Security. 

But  I  insisted  that  we  take  Social  Se- 
curity, a  trust  fund  as  it  is,  people 
paying  in  certain  tax  moneys,  their 
taxes,  their  employers'  taxes,  setting  it 
aside,  and  not  treat  Social  Security  as 
a  governmental  appropriation,  con- 
gressional kind  of  welfare.  But  take 
them  in  the  same  breath  as  the  blind, 
the  lame,  and  the  hungry  because  paid 
in  under  contract-like  insurance,  the 
trust  fund  says  that  you  reach  certain 
benefits  whether  you  are  successful  in 
life,  whether  you  are  a  failure  in  life, 
whether  you  are  blind  or  lame,  or 
whether  you  are  a  philandering  mil- 
lionaire out  on  a  yacht.  That  was  the 
sort  of  contract  made  at  the  particular 
time,  and  politically  I  was  trying  to  be 
realistic. 

Now  my  distinguished  colleague 
from  Florida  says  I  have  lost  my  cour- 
age on  revenues— not  at  all.  With  re- 
spect to  that,  I  wanted,  and  made  sure 
revenues  were  included  but  not  speci- 
fied. I  agreed  with  the  Senator  from 
New  Hampshire  and  the  Senator  from 
Texas  that  we  not  spell  it  out  and 
mandate  it.  I  think  that  is  a  signifi- 
cant difference  in  that  we  do  not  want 
to  be  accused  of  trying  to  write  a  new 
kind  of  budget.  Someone  could  well 
say,  knowing  that  you  are  going  to 
have  to  mandate  President  Reagan  to 
put  in  revenues,  then  the  Congress  in 
its  treatment  of  the  budget  could  well 
come  in  higher  on  social  programs,  low 
on  defense;  the  proportion  of  one- 
third,  one-third,  and  one-third,  pro- 
posed by  you,  would  not  make  you 
suffer  so  much,  and  in  essence  you 
would  be  mandating  revenues  from 
President  Reagan.  And  that  would  not 
see  the  light  of  day.  As  the  President 
said,  "make  my  day,"  whatever  it  was. 
I  mean  that  would  be  just  an  exercise  in 
futility.  So.  while  it  allowed  the  reve- 
nues which  I  happen  to  be  one  who 
believes  will  be  necessary.  I  did  not  lose 
my  courage  on  revenues.  I  gained  my 
realism  on  revenues,  and  took  the  Sena- 
tor from  Florida's  budget  that  of 
course  I  wanted  to  vote  for  because  I 
respect  his  brillance,  his  hard  work, 
and  leadership  on  the  budget. 


I  know  it  is  a  many  splendored  thing 
to  get  together  the  disparate  feelings, 
philosophies,  and  priorities  of  100  Sen- 
ators, particularly  for  us  on  the  minor- 
ity side,  and  to  get  together  let  us  say 
a  Democratic  alternative,  regular 
budget.  It  is  tough.  It  is  real  tough. 
And  the  Senator  from  Florida  has 
done  an  outstanding  job.  But  that  is 
not  to  say  that  I  lose  my  courage  on 
revenues.  My  courage  on  revenues  is 
shown  by  record  at  the  early  part  of 
the  year  when  I  said  do  away  with  the 
indexing  and  get  us  a  minimum  corpo- 
rate tax. 

It  was  thereupon  that  the  Senator 
from  Florida  said  "No  that  would  be 
raising  taxes."  That  is  when  we  had 
the  measurement.  We  will  come  back 
to  some  other  measurements  that  you 
will    find    the    Senator    from    South 
Carolina  supporting  the  revenues  to 
ensure  sufficient  funding  for  the  lame, 
the  blind,  and  the  Women's,  Infants, 
and  Children's  Feeding  Program.  I  do 
not  foresee  by  any  manner  or  means 
these  scare  tactics  of  saying  you  are 
going  to  knock  off  if  you  vote  for  this 
amendment   $300,000   from    women's, 
infants,  and  children's  feeding.  I  have 
always  said  countering,  if  you  please, 
the  Chamber  of  Commerce  ploy  that 
what  we  are  going  to  do  is  make  them 
stand  and  be  counted.  Our  trouble  is 
the  crowd  will  not  stand  and  be  count- 
ed. I  have  been  saying  not  to  go  for- 
ward with  indexing,  and  I  opposed  it 
from  the  beginning— put  in  the  mini- 
mum corporate  tax.  put  in  other  taxes. 
And   I   supported,   for  example,   the 
import  tax  on  oil  along  with  the  Sena- 
tor from  Florida  when  we  got  to  the 
July    bipartisan    submission    of    the 
budget  to  the  conferees.  I  have  not 
lost  it.  I  ju5»  said  the  test  now  is  to 
take  the  budget  that  the  Senator  from 
Florida  passed,  take  it.  do  not  have  a 
new  budget,  and  do  not  have  priorities. 
Let  us  not  start  looking  out  for  what 
you  are  interested  in.  research,  and  I 
am  interested  in  women's,  infants,  and 
children's     feeding.     Just     take     the 
budget  resolution  passed  by  the  Con- 
gress and.  if  you  can  possibly  make  it. 
do  it.  measure  it,  sequester  it.  cut  it 
back  in  equal  percentages  all  the  way 
across  the  board  with  no  prejudice, 
and  no  partiality  to  anyone.  So  there- 
in is  the  approach  being  used  that 
seems   to    be    missed    by    the   distin- 
guished  colleague's   submission    here 
this  afternoon  that  we  are  going  to 
start    another    new    budget.    We    are 
going  to  have  new  priorities  and  we 
have  to  take  care  of  education,  think 
about  all  the  children  that  are  going 
to  be  cut  from   the  educathon   pro- 
grams—which will  not  be  cut  in  by 
opinion.  We  are  going  to  provide  for 
those  things.  But  take  the  budget  he 
passed  and  with  the  $20  billion  cush- 
ion from  the  figures  he  used  just  60 
days  ago  you  are  verifying  what  I  said 
then  with  your  tremendous  concern 
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this  afternoon  about  the  truth  of  my 
position  back  at  the  time  when  I  took 
the  floor  that  late  evening  and  said.  I 
know  not  many  are  listening  but  this 
deficit  is  already  $20  billion  understat- 
ed. I  can  go  down  the  record.  This  is 
Saturday  again,  late.  So  let  us  not  do 
that. 

But  I  can  list  them  all  as  to  why  I 
felt  it  was  $20  billion  understated.  If  I 
were  wrong  and  the  Senator  from 
Florida  was  right,  none  of  these  cuts 
will  occur— none  will  occur. 

I  thank  the  distinguished  Senator. 

Mr.  CHILES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  CHILES.  Mr.  President,  this  has 
been  an  interesting  discussion.  I  do 
look  forward  to  Monday  when  we  will 
get  a  chance  to  hear  the  rebuttal  on 
some  of  the  specific  things  I  have 
talked  about. 

Mr.  President.  I  will  wait  until 
Monday  to  discuss  those  because  it 
takes  a  while  to  look  at  those  and 
digest  them. 

The  distinguished  Senator  from  New 
Hampshire  said  something  about  this 
plan  is  two-thirds  like  the  Gramm- 
Rudman  plan.  I  would  say  it  the  other 
way.  I  would  say  the  Gramm-Rudman 
plan  is  about  two-thirds  of  the  Chiles- 
Byrd  plan.  It  has  the  head  and  the 
feet,  but  it  does  not  have  the  heart. 

I  have  read  that  Gramm-Rudman 
was  modified  to  take  care  of  the  Presi- 
dent. He  said  he  wanted  some  things 
on  defense  and  the  modification  took 
care  of  that.  I  guess  that  was  yester- 
day's modification. 

Mr.  RUDMAN.  Mr.  President,  if  the 
Senator  will  yield,  the  modifications 
were  of  a  technical  nature.  The  only 
change  that  was  made  was  that  we 
thought  the  first  year  trigger  of  $170 
billion  was  too  low  in  light  of  the  fact 
that  the  budget  process  has  just  been 
completed  and  we  do  not  have  a 
chance  to  operate  on  the  front  end  of 
this  system  at  all.  There  were  no 
changes  for  defense  made  here  for  the 
administration,  whatsoever.  Senator 
HoixiNGS  agreed  with  the  change. 

Mr.  CHILES.  I  apologize  for  that.  I 
do  not  know  what  made  the  President 
say  that. 

Actually,  the  main  reason  here  is  an 
action-forcing  mechamism.  I  appreci- 
ate that  and  I  think  that  is  correct. 
That  is  something  that  we  decided  we 
would  follow  in  our  plan.  We  copied 
that. 

If  you  are  having  an  action- forcing 
mechanism.  I  think  you  have  to  decide 
what  you  want  to  force. 

We  know  Congress  has  been  willing 
to  do  something.  The  Senate  has  been 
trying  to  do  something.  Part  of  our 
problem  has  been  down  on  Pennsylva- 
nia Avenue.  Are  we  going  to  have  an 
action-forcing  mechanism?  Are  we 
going  to  put  some  things  in  that  give 
the  P*resident  all  kinds  of  authority, 
all  kinds  of  discretion,  like  the  deter- 


mination of  whether  a  recession  has 
happened?  We  have  talked  about  how 
this  President  has  no  discretion.  We 
talk  about  programs.  We  know  that, 
within  an  appropriations  account,  the 
President  can  have  pretty  broad  dis- 
cretion within  that  appropriations  ac- 
count. I  say  to  my  friend  from  New 
Hampshire. 

Shipbuilding  is  an  appropriations  ac- 
count, when  you  pick  and  choose  the 
ships.  Veterans  hospitals  will  be  such 
an  appropriation.  You  can  decide 
which  hospitals  you  are  going  to  pick 
and  choose.  It  would  get  my  attention 
pretty  quickly  in  Florida.  We  have 
given  that  authority  to  the  President. 

This  is  an  action-forcing  mechanism. 

Does  the  Senator  want  to  put  one 
more  action-forcing  mechanism  in 
there,  the  tax  bullet  in  the  gun?  If  we 
are  going  to  have  spending  on  discre- 
tionary spending,  spending  on  means- 
tested  programs,  why  not  put  a  tax 
bullet  in  that  gun?  Mayl)e  that  will 
make  the  action-forcing  mechanism 
work  for  the  President  as  well  as  it 
works  for  the  Congress. 

In  fact,  what  we  are  really  doing 
here  is  giving  extraordinary  constitu- 
tional powers  that  the  Congress  has  to 
the  President.  The  source  of  our  prob- 
lem in  trying  to  deal  with  this  deficit 
has  been  the  same  President,  the  man 
who  says  that  tax  reform  is  a  lot  more 
important  than  the  deficit:  a  man 
whose  Chief  of  Staff,  when  he  was 
Secretary  of  the  Treasury,  said  deficits 
do  not  matter.  No  one  can  convince 
him.  There  is  no  statistical  study  to 
show  that  deficits  ever  mattered. 

We  are  giving  a  gun  permit  to  a  con- 
victed felon  and  we  are  saying  now  we 
are  going  to  give  the  power  and  all  the 
action-forcing  mechanisms  there,  but 
withholding  one  thing  that  seems  to 
bother  the  fellow,  and  that  is  the  tax 
situation. 

The  Senator  from  South  Carolina 
said  not  to  worry,  that  taxes  will  be 
forthcoming  out  of  this. 

I  do  not  worry  much.  The  President 
was  going  to  veto  the  little  aiction  to 
continue  the  cigarette  tax.  The  Sena- 
tor from  North  Carolina  had  to  call 
him  and  say.  "I  have  a  deal.  Do  not 
veto  that.  It  is  part  of  a  deal. " 

Mr.  RUDMAN.  Will  the  Senator 
yield? 

Mr.  CHILES.  I  yield. 

Mr.  RUDMAN.  I  wonder  if  the  Sena- 
tor from  Florida  really  believes  that 
the  President  has  any  more  power 
than  he  does  now  because  the  percent- 
age of  sequester  is  not  set  by  the  Presi- 
dent and  the  President  cannot  pick 
and  choose.  I  would  argue  the  point 
the  Senator  made  about  picking  be- 
tween VA  hospitals  and  ships. 

As  far  as  putting  the  tax  bullet  into 
the  gun.  let  me  say  to  the  Senator 
that  the  Senator  from  South  Carolina 
and  I  believe  that  the  alternative  pro- 
posal that  the  Congress  can  make  can 
take  that  form  or  any  other  form.  I  do 


not  believe  for  a  moment  that  putting 
that  provision  in  the  Byrd-Chlles  or 
the  Chiles-Byrd  plan  ensures  that  this 
President  or  any  President,  or  this 
Congress  or  any  Congress,  will  pass 
that  plan. 

What  we  have  been  trying  to  do  with 
this  by  calling  it  an  action-forcing 
mechanism  is  to  at  least  force  action 
that  we  can  ensure  will  happen.  Since 
we  have  appropriated  the  money  in 
the  first  place,  not  the  President,  we 
can  instruct  the  President  to  reduce 
that  money  by  a  proportionate 
amount,  but  no  amount  of  rhetoric  in 
a  bill  can  mandate  a  President  of  the 
United  States  or  a  Member  of  Con- 
gress to  be  for  or  against  the  tax  bill. 

I  am  not  arguing  whether  the  Sena- 
tor has  a  good  idea  or  not.  I  am  Just 
saying  it  is  not  very  practical. 

Mr.  CHILES.  We  simply  define  this 
as  telling  the  Secretary  of  the  Treas- 
ury to  adjust  the  percentage  of  the 
tax  to  the  amount  CBO  says  Is  needed 
to  raise  the  revenues.  That  Is  just  the 
way  the  tax  Indexing  In  COLA'S  works 
right  now.  We  establish  a  set  of  condi- 
tions. We  tell  the  Secretary  to  adjust 
the  tax  rates  or  the  Social  Security 
benefits.  Later,  when  he  sees  the  data 
on  Inflation,  as  long  as  we  are  defining 
components,  we  are  not  delegating  leg- 
islative authority. 

I  thank  the  Senator.  I  have  enjoyed 
the  discussion.  I  look  forward  to  a  con- 
tinuation of  this  on  Monday. 

I  assume  another  10  or  15  days  will 
be  needed  to  look  at  these  proposals 
and  understand  them  clearly. 

The  PRESIDING  OFFICER  (Mr. 
Hecht).  The  majority  leader  Is  recog- 
nized. 

Mr.  DOLE.  Mr.  President,  there  may 
t>e  additional  speakers  but  I  am  not 
certain.  If  there  are  others  willing  to 
debate,  obviously  we  would  like  to  con- 
tinue the  debate.  If  not,  it  may  be  that 
we  can  find  other  things  to  do. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  Indicated: 

By  Mr.  HART  (for  himself.  Mr.  Lau- 

TENBEKG.    Mr.    LUGAR.    Mr.    Pressixx. 

Mr.  DODD.  Mr.  Murkowski.  Mr.  ZoR- 

INSKY,  and  Mr.  D'Amato): 

S.   Con.   Res.   76.   Concurrent   resolution 

asking  that  the  President  bring  the  rlghU  of 

the  Polish  people  to  the  attention  of  the 

Soviet  Government;  to  the  Conoilttee  on 

Foreign  Relations. 


SENATE  CONCURRENT  RESOLU- 
TION 76-ASKING  THAT  THE 
PRESIDENT  BRING  THE 

RIGHTS  OF  THE  POLISH 
PEOPLE  TO  THE  ATTENTION 
OF  THE  SOVIET  GOVERNMENT 

Mr.  HART  (for  himself.  Mr.  Lauten- 
BERG,   Mr.   Lugar,  Mr.   Pressler,   Mr. 
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DoDD.  Mr.  MURKOWSKI.  Mr.  Zorinsky, 
and  Mr.  D'Amato)  submitted  the  fol- 
lowing concurrent  resolution:  which 
was  referred  to  the  Committee  on  For- 
eign Relations. 

S.  Con.  Res.  76 
Whereas  the  successive  governments  of 
the  Polish  People's  Republic  have  continued 
their  repression  of  the  natural  rights  of  the 
people  of  that  country,  and  have  done  so 
largely  because  the  police  and  military 
powers  of  the  Soviet  Union  require  it: 

Whereas  the  Polish  regime,  notwithstand- 
ing the  pledges  It  made  by  signing  the  Hel- 
sinki Accords  of  1975.  has  done  little  for 
"the  promotion  of  human  rights",  but  has 
instead  harassed  and  arrested  citizens  whose 
offense  was  to  make  attempts  to  monitor 
the  government's  fulfillment  of  Its  interna- 
tional obligations  under  the  Accords: 

Whereas  few.  If  any.  of  the  scores  of 
formal  agreements  the  government  signed 
with  the  Solidarity  free  trade  union  have 
been  honored:  and  this  union  which  govern- 
ment spokesmen  in  February  of  1981  called 
a  permanent  part  of  the  government  struc- 
ture has  been  declared  illegal:  and  every 
kind  of  legal  and  Illegal  pressure  is  being  ap- 
plied to  workers  to  Join  state  unions  orga- 
nized by  the  communist  government; 

Whereas  some  15  political  and  religious 
activists  have  died  in  police  custody  or 
under  suspicious  circumstances  since  the 
end  of  martial  law,  while  many  others  have 
been  beaten  or  tortured,  and  some  who  were 
freed  in  much  publicized  amnesties  have 
since  been  reintemed; 

Whereas  the  government  of  Poland  has 
adapted  new  legal  measures  that  make 
Polish  civil  law  increasingly  difficult  to  dis- 
tinguish from  martial  law,  including  new 
police  rights  to  search  without  a  warrant, 
and  the  empowerment  of  courts  to  arrest, 
convict,  sentence,  and  jail  anyone  for  politi- 
cal or  other  crimes  all  within  a  48  hour 
period  and  without  a  trial:  Now,  therefore, 
belt 

Reiolvei  by  the  Senate  (the  House  of  Rep- 
resentatii^es  concurring/.  That  it  is  the 
sense  of  this  Congress  that  the  President  of 
the  United  States  should  raise  with  Soviet 
authorities  at  the  highest  level  the  matter 
of  the  continuing  and  thorough  suppression 
of  independent  speech  and  peaceful  political 
activity  in  Poland,  and  that  by  so  doing  the 
President  raises  and  defends  the  principles 
of  human  rights  as  embodied  in  the  Helsinki 
Accords. 

•  Mr.  HART.  Mr.  President,  the  up- 
coming summit  meeting  in  Geneva 
provides  President  Reagan  with  a  sig- 
nificant opportunity  to  emphasize  our 
Nation's  profound  concerns  for  human 
rights.  The  President  has  aimounced 
his  intention  to  raise  the  issue  of 
human  rights  with  Soviet  General  Sec- 
retary Gorbachev,  and  I  commend  him 
for  this. 

Recently,  all  100  Members  of  the 
Senate  signed  a  letter  to  the  President 
urging  him  to  raise  the  plight  of  pris- 
oners of  conscience,  refuseniks,  and 
Jews  in  the  Soviet  Union.  We  have 
made  it  clear  our  concern  for  Soviet 
human  rights  abuses  will  affect  Senate 
consideration  of  any  future  agree- 
ments relating  to  the  Soviets. 

But  we  must  not  overlook  the  impor- 
tance we  as  Americans  attach  to  liber- 
ty and  freedom  of  expression  through- 


out the  world.  Our  concern  for  Soviet 
human  rights  abuses  cannot  be  limited 
to  those  violations  which  occur  within 
the  confines  of  the  Soviet  Union. 

Mr.  President,  the  successive  govern- 
ments of  the  Polish  People's  Republic, 
acting  on  the  behest  of  the  Soviet 
Union,  have  consistently  repressed  the 
rights  of  the  people  of  Poland,  and 
have  done  so  largely  because  the 
police  and  military  powers  of  the 
Soviet  Union  require  it.  Few  issues  are 
as  important  and  sensitive  as  the  cur- 
rent human  rights  situation  in  Poland, 
and  I  believe  now  is  the  time  to  make 
clear  that  the  Congress  and  the  public 
hope  this  will  be  a  matter  of  highest 
priority  for  the  President. 

I  am  submitting  today  a  concurrent 
resolution  urging  President  Reagan  to 
raise  the  issue  of  human  rights  in 
Poland  with  Soviet  leaders.  An  expres- 
sion of  U.S.  concern  about  the  current 
situation  in  Poland  is  particularly 
timely  for  several  reasons: 

The  Polish  martial  law  regime  has 
launched  a  propaganda  offensive  that 
aims  to  regain  international  legitimacy 
and  more  positive  relations  with  the 
United  States.  The  regime  is  especially 
eager  to  secure  new  loans  and  trade 
credits  from  our  Nation.  We  can  make 
it  clear  to  Polish  authorities  that 
human  rights  improvements  are  a  pre- 
requisite to  any  warming  in  relations 
and  to  any  U.S.  economic  concessions. 

The  Polish  Government  is  currently 
intensifying  mistreatment  of  Its  citi- 
zens. Repression  of  Polish  dissidents  is 
on  the  increase,  and  a  number  of 
human  rights  activities  and  Solidarity 
leaders  have  recently  been  arrested  or 
rearrested. 

The  Solidarity  movement  is  current- 
ly planning  protests  to  publicize  the 
intensifying  repression  of  dissidents. 
In  particular.  Solidarity  intends  to 
draw  attention  during  the  summit  to 
the  connection  between  Soviet  pres- 
sure and  the  new  Polish  crackdown. 
To  allow  the  brave  Solidarity  activists 
to  not  be  recognized  internationally 
for  their  herosim  at  this  important 
time  would  be  unconscionable. 

Finally,  we  have  just  recently 
marked  the  10th  anniversary  of  the 
Helsinki  accords.  As  a  signatory  to 
these  agreements,  the  Polish  regime  is 
pledged  to  protecting  basic  human 
rights.  With  so  much  recent  discussion 
of  the  accords,  we  should  use  this  op- 
portunity to  highlight  the  gulf  be- 
tween the  promise  and  reality  of 
human  rights  in  Poland. 

Americans  have  been  inspired  by  the 
courage  and  unity  of  the  Polish  people 
and  the  leadership  of  Solidarity  and 
the  church  in  defying  the  Communist 
regime.  Despite  the  Government's 
most  repressive  efforts,  the  Polish 
people  have  used  their  energy,  ingenu- 
ity, and  perseverance  to  survive. 

But  even  this  small  level  of  freedom 
is  constantly  in  jeopardy.  The  martial 
law  regime  only  awaits  an  opportuni- 


ty—a weakening  of  American  and 
international  opprobrium— to  crack 
down  on  those  who  pursue  liberty  in 
Poland.  President  Reagan  should 
stress  at  the  summit  that  the  United 
States  will  never  stop  pressing  for  fun- 
damental human  rights  for  the  brave 
people  of  Poland. 

Through  this  concurrent  resolution, 
Mr.  President,  the  Congress  can  also 
send  an  important  message  that  must 
be  heard  before  the  November 
summit.  In  just  over  a  week.  Poland 
will  hold  its  national  election.  Of 
course  the  results  are  not  in  doubt, 
and  none  of  us  believes  it  is  an  election 
in  any  true  sense  of  the  word.  But  the 
election  is  a  significant  event  for  those 
who  struggle  for  freedom  in  Poland. 
The  Polish  underground  has  orga- 
nized a  boycott  of  the  election  to  pro- 
vide the  Government  has  not  succeed- 
ed in  eliminating  opposition.  A  sub- 
stantial boycott  will  expose  the  hoi- 
lowness  of  the  Government's  claims 
that  it  has  made  real  progress  in  en- 
suring basic  rights. 

Our  support  for  this  resolutlnn  will 
show  the  people  of  Poland  we  stand 
beside  them  during  this  critical  hour 
and  during  the  months  and  perhaps 
years  to  come.  Let  us  affirm  our  spe- 
cial concern  for  human  rights  in 
Poland  and  demand  that  the  Polish 
Government  live  up  to  its  obligations 
under  the  Helsinki  accords.  And  let  us 
urge  the  President  to  remind  Moscow 
that  we  will  not  accept  the  destruction 
of  the  Polish  people's  most  basic 
human  rights. 

Mr.  President,  I  appreciate  the  coop- 
eration of  the  distinguished  cospon- 
sors  of  the  concurrent  resolution,  and 
thank  them  for  their  support.* 


AMENDMENTS  SUBMITTED 


INCREASE  IN  PUBUC  DEBT 
LIMIT 


DOLE  AMENDMENT  NO.  735 
Mr.  DOLE  proposed  an  amendment 
to  the  motion  of  Mr.  Byrd  to  recom- 
mit with  instructions  the  joint  resolu- 
tion (H.J.  Res.  372)  increasing  the  stat- 
utory limit  on  the  public  debt;  as  fol- 
lows: 

On  page  1.  line  2  of  the  motion  strike 
after  the  word  "with"  and  insert  "with  in- 
structions to  report  back  forthwith "  with 
the  following  amendment: 

SEC.      .  DEFICIT  REDl  (TION  PRfKEDlRES. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  ". 


DOLE  AMENDMENT  NO.  736 
Mr.  EMDLE  proposed  an  amendment 
to  amendment  No.  735  proposed  by 
him  to  the  motion  to  recommit  with 
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instructions  the  joint  resolution  House 
Joint  Resolution  372,  supra;  as  follows: 

Strike  "1985"  in  the  matter  proposed  to  be 
inserted,  and  insert  in  lieu  thereof  the  fol- 
lowing "1985— 

(b)  Congressional  Budgkt.— 

(1)  One  concurrent  resolution  oh  the 
budget  required  annuaij.y.— 

(A)  In  GENERAL.— Section  310  of  the  Con- 
gressional Budget  Act  of  1974  is  amended— 

(i)  by  striking  out  all  beginning  with  "Sec. 
310.  (a)"  through  "necessary—"  in  the 
matter  preceding  paragraph  (1)  of  subsec- 
tion (a)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"Sec.  310.  (a)  In  General.— Any  concur- 
rent resolution  on  the  budget  considered 
under  section  301  or  section  304  for  a  fiscal 
year  shall,  to  the  extent  necessary,—";  and 

(ii)  by  striking  out  subsection  (b)  and  re- 
designating subsection  (c)  as  sut>section  (b). 

(B)  Conforming  changes.— 

(i)  The  table  of  contents  in  subsection  (b) 
of  section  1  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  is 
amended— 

(I)  by  striking  out  "Adoption  of  first  con- 
current resolution"  In  the  item  relating  to 
section  301  and  inserting  in  lieu  thereof 
"Annual  adoption  of  concurrent  resolution": 

(II)  by  striking  out  "First  concurrent  reso- 
lution" in  the  item  relating  to  section  303 
and  inserting  in  lieu  thereof  "Concurrent 
resolution":  and 

(III)  by  striking  out  "Second  required  con- 
current resolution  and  reconciliation"  in  the 
item  relating  to  section  310  and  Inserting  in 
lieu  thereof  "Reconciliation". 

(ii)  Paragraph  (4)  of  section  3  of  such  Act 
is  amended— 

(I)  by  adding  "sind"  after  the  semicolon  at 
the  end  of  subparagraph  (A): 

(II)  by  striking  out  subparagraph  (B);  and 
(III<  by  striking  out  "(C)  any  other"  and 

inserting  in  lieu  thereof  "(B)  a". 

(iii)  Section  300  of  the  Congressional 
Budget  Act  of  1974  is  amended— 

(I)  by  striking  out  "first"  in  the  item  relat- 
ing to  April  15  and  in  the  second  item  relat- 
ing to  May  15;  and 

(II)  by  striking  out  the  items  relating  to 
Septemt>er  15  and  September  25. 

(ivMI)  The  heading  of  section  301  of  the 
Congressional  Budget  Act  of  1974  is  amend- 
ed to  read  as  follows: 

"ANNUAL  ADOPTION  OF  CONCURRENT 
RESOLUTION". 

(II)  Section  301(a)  of  such  Act  is  amended 
by  striking  out  "the  first  concurrent  resolu- 
tion on  the  budget"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "a  concurrent 
resolution  on  the  budget". 

(III)  Section  301(b)  of  such  Act  is  amend- 
ed- 

(aa)  by  striking  out  "first  concurrent  reso- 
lution on  the  budget"  in  the  matter  preced- 
ing paragraph  ( 1 )  and  inserting  in  lieu 
thereof  "concurrent  resolution  on  the 
budget  referred  to  in  subsection  (a)":  and 

(bb)  in  paragraph  (1)  by  striking  out  all 
beginning  with  "the  concurrent  resolution" 
through  "both"  the  second  place  it  appears 
and  inserting  in  lieu  thereof  "the  Congress 
has  completed  action  on  any  reconciliation 
bill  or  reconciliation  resolution,  or  both,  re- 
quired by  such  concurrent  resolution  to  be 
reported  in  accordance  with  section  310(b)". 

(IV)  Section  301(d)  of  such  Act  is  amended 
by  striking  out  "first"  each  place  it  appears. 

(V)  Section  301(e)  of  such  Act  is  amend- 
ed- 

(aa)  by  striking  out  "set  for"  in  paragraph 
(1)  and  inserting  in  lieu  thereof  "set  forth"; 
and 


(bb)  by  striking  out  "first  concurrent  reso- 
lution on  the  budget"  each  place  it  appears 
and  inserting  In  lieu  thereof  "concurrent 
resolution  on  the  budget  referred  to  In  sub- 
section (a)". 

(V)  Section  302(c)  of  such  Act  Is  amended 
by  striking  out    or  310". 

(viHI)  The  heading  of  section  303  of  such 
Act  is  amended  by  striking  out  "first". 

(II)  Section  303(a)  of  such  Act  Is  amended 
by  striking  out  "first  concurrent  resolution 
on  the  budget"  in  the  matter  following 
paragraph  (4)  and  Inserting  in  lieu  thereof 
"concurrent  resolution  on  the  budget  re- 
ferred to  in  section  301(a)". 

(vil)  Section  304  of  such  Act  Is  amended— 

(I)  by  striking  out  "first  concurrent  reso- 
lution on  the  budget"  and  Inserting  in  lieu 
thereof  "concurrent  resolution  on  the 
budget  referred  to  In  section  301(a)";  and 

(II)  by  striking  out  "pursuant  to  section 
301". 

(viilHI)  Section  305(a)(3)  is  amended  by 
striking  out  "first  concurrent  resolution  on 
the  budget"  and  Inserting  in  lieu  thereof 
"concurrent  resolution  on  the  budget  re- 
ferred to  In  section  301(a)". 

(II)  Section  305(b)  of  such  Act  Is  amend- 
ed- 

(aa)  in  paragraph  (1)  by  striking  out  ". 
except  that"  and  all  that  follows  through 
"15  hours";  and 

(bb)  In  paragraph  (3)  by  striking  out  "first 
concurrent  resolution  on  the  budget"  and 
Inserting  in  lieu  thereof  "concurrent  resolu- 
tion on  the  budget  referred  to  In  section 
301(a)". 

(ix)  Section  308(a)(2)(A)  of  such  Act  Is 
amended  by  striking  out  "first  concurrent 
resolution  on  the  budget"  and  Inserting  in 
lieu  thereof  "concurrent  resolution  on  the 
budget  referred  to  in  section  301(a)". 

(x)  Paragraph  (1)  of  section  309  of  such 
Act  is  amended  by  striking  out  ",  and  other 
than  the  reconciliation  bill  for  such  year.  If 
required  to  be  reported  under  section 
310(c)". 

(xl)  Section  310(f)  of  such  Act  is  amended 
by  striking  out  "sut>section  (a)"  and  insert- 
ing in  lieu  thereof  ■301(a)". 

(xli)  Section  311(a)  of  such  Act  Is  amend- 
ed- 

(1)  by  striking  out  "310(a)"  the  first  place 
it  appears  and  Inserting  In  lieu  thereof 
"310(a)":  and 

(II)  by  striking  out  "310(c)"  and  inserting 
in  lieu  thereof  "310(b) '. 

(xili)  Clause  1.  of  Rule  XLIX  of  the  Rules 
of  the  House  of  Representatives  is  amended 
by  striking  out  ",  304,  or  310"  and  inserting 
in  lieu  thereof  "or  304". 

(2)  Maximum  deficit  amounts.— 

(A)  Annual  concurrent  resolution  on 

THE  BUDGET.— 

(i)  Point  of  order.— Section  301  of  the 
Congressional  Budget  Act  of  1974  is  amend- 
ed by  redesignating  subsections  (c),  (d),  and 
(e)  as  subsections  (d),  (e),  and  (f ).  respective- 
ly, and  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Maximum  Deficit  Amount  May  Not 
Be  Exceeded.— 

"(1)  Except  as  provided  In  paragraph  (2). 
it  shall  not  be  in  order  in  either  the  House 
of  Representatives  or  the  Senate  to  consider 
or  adopt  any  concurrent  resolution  on  the 
budget  for  a  fiscal  year  under  this  section, 
or  to  consider  or  adopt  any  amendment  to 
such  a  concurrent  resolution,  or  to  consider 
or  adopt  a  conference  report  on  such  a  con- 
current resolution.  If  the  level  of  total 
budget  outlays  for  such  fiscal  year  that  Is 
set  forth  in  such  concurrent  resolution  or 
conference    report    (or    that    would    result 


from  the  adoption  of  such  amendment),  ex- 
ceeds the  recommended  level  of  Federal  rev- 
enues for  that  year  by  an  amount  that  is 
greater  than  the  maximum  deficit  amount 
specified  for  such  fiscal  year  In  section  3(7). 

"(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  to  any  fiscal  year  for  which  a  dec- 
laration of  war  has  been  enacted.". 

(II)  Conforming  change.— Section  301(e) 
of  such  Act,  as  redesignated  by  clause  (i)  of 
this  subparagraph,  is  amended  by  Inserting 
":  and  when  so  reported  such  concurrent 
resolution  shall  comply  with  the  require- 
ment described  in  paragraph  (1)  of  subsec- 
tion (c),  unless  such  paragraph  does  not 
apply  to  such  fiscal  year  by  reason  of  para- 
graph (2)  of  such  subsection"  after  "Octo- 
ber 1  of  such  year"  in  the  second  sentence 
thereof. 

(B)  Permissible  revisions  of  concurrent 

RESOLUTIONS  on  THE  BUDGET.— SeCtlOH  304  Of 

such  Act  Is  amended— 

(I)  by  inserting  "(a)  In  General.— '  after 
"Sec.  304.":  and 

(ii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Maximum  Deficit  Amount  May  Not 
Be  Exceeded.— 

"(1)  Except  as  provided  in  paragraph  (2), 
It  shall  not  be  in  order  In  either  the  House 
of  Representatives  or  the  Senate  to  consider 
or  adopt  any  concurrent  resolution  on  the 
budget  for  a  fiscal  year  under  this  section, 
or  to  consider  or  adopt  any  amendment  to 
such  a  concurrent  resolution,  or  to  consider 
or  adopt  a  conference  report  on  such  a  con- 
current resolution.  If  the  level  of  total 
budget  outlays  for  such  fiscal  year  that  is 
set  forth  in  such  concurrent  resolution  or 
conference  report  (or  that  would  result 
from  the  adoption  of  such  amendment),  ex- 
ceeds the  recommended  level  of  Federal  rev- 
enues for  that  year  by  an  amount  that  Is 
greater  than  the  maximum  deficit  amount 
specified  for  such  fiscal  year  In  section  3(7). 

"(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  to  any  fiscal  year  for  which  a  dec- 
laration of  war  has  been  enacted.". 

(C)  Definitions.— Section  3  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"(6)  The  term  deficit"  means,  with  respect 
to  any  fiscal  year,  the  amount  by  which 
total  budget  outlays  for  such  fiscal  year 
exceed  total  revenues  for  such  fiscal  year. 
For  purposes  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  the 
receipts  of  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  Fund  and  the  Federal 
Disability  Insurance  Trust  Fund  for  a  fiscal 
year,  and  the  taxes  payable  under  sections 
1401(a).  3101(a),  and  3111(a)  of  the  Internal 
Revenue  Code  of  1954  during  such  fiscal 
year,  shall  be  Included  in  total  revenues  for 
such  fiscal  year,  and  the  disbursements  of 
either  such  Trust  Fund  for  such  fiscal  year 
shall  be  Included  In  total  budget  outlays  for 
such  fiscal  year. 

"(7)  The  term  maximum  deficit  amount' 
means— 

"(A)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1985,  $180,000,000,000: 

"(B)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1986,  $144,000,000,000: 

"(C)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1987.  $108,000,000,000: 

"(D)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1988.  $72,000,000,000: 

•(E)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1989.  $36,000,000,000:  and" 

"(F)  with  respect  to  the  fiscal  year  t)egin- 
nlng  October  1.  1990.  zero.". 

(3)  Reconciliation.— 
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(A)  ANKUAL  concurrent  RESOLimON  ON 
THE  BUDGET.— 

(i)  Directions  to  committees.— Section 
301(b)  of  the  Congressional  Budget  Act  of 
1974  (as  amended  by  paragraph 
(l)(B)(iv)(III)  of  this  subsection)  is  futher 
amended— 

(I)  by  striking  out  "may  also  require"  in 
the  matter  preceding  paragraph  (1)  and  in- 
serting in  lieu  thereof  •shall  also,  to  the 
extent  necessary  to  comply  with  subsection 
CO"; 

(II)  by  inserting  "require"  after  the  para- 
graph designation  in  paragraph  (1); 

(III)  by  inserting  "require"  after  the  para- 
graph designation  in  paragraph  (2):  and 

(IV)  by  redesignating  paragraphs  (1)  and 
(2)  as  paragraphs  (2)  and  (3).  respectively, 
and  Inserting  before  paragraph  (2)  (as  so  re- 
designated) the  following  new  paragraph: 

"(1)  specify  and  direct  any  combination  of 
the  matters  described  in  paragraphs  (1),  (2), 
and  (3)  of  section  310(a):". 

(ii)  Conforming  changes.— 

(I)  Section  310(a)  of  such  Act  is  amend- 
ed- 

(aa)  by  inserting  "or"  at  the  end  of  para- 
graph (2): 

(bb)  by  striking  out  ";  or"  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof  a 
period:  and 

(cc)  by  striking  out  paragraph  (4). 

(II)  Section  310(d)  of  such  Act  is  amended 
by  striking  out  'subsection  (c)"  and  all  that 
follows  through  "year"  and  Inserting  In  lieu 
thereof  "subsection  (b)  with  respect  to  a 
concurrent  resolution  on  the  budget  adopt- 
ed under  section  301(a)  not  later  than  June 
15  of  each  year". 

(III)  Subsections  (e)  and  (f)  of  section  310 
of  such  Act  are  amended  by  striking  out 
"subsection  (c) "  each  place  It  appears  and 
Inserting  in  lieu  thereof  "subsection  (b)". 

(IV)  Section  300  of  such  Act  is  amended 
by  inserting  immediately  after  the  second 
item  relating  to  May  15  the  following  new 
item: 


"June  IS.. 


Congress  completes 

action  on  reconcilia- 
tion bill  or  resolution, 
or  both,  implementing 
annual  required  con- 
current resolution." 


(B)  Permissible  revisions  or  concurrent 
resolutions  on  the  budget.— 

(i)  In  general.— Section  304(a)  of  such  Act 
(as  redesignated  by  paragraph  (2)(B)(l)  of 
this  subsection)  is  amended  by  adding  after 
the  period  the  following  new  sentence:  "Any 
concurrent  resolution  adopted  under  this 
section  shall  specify  and  direct  any  combi- 
nation of  the  matters  described  in  para- 
graphs (1),  (2).  and  (3)  of  section  310(a)  to 
the  extent  necessary  to  comply  with  subsec- 
tion (b). ". 

(ii)  Conforming  change.— Section  310(d) 
of  such  Act  (as  amended  by  subparagraph 
(A)(ii)(II)  of  this  paragraph)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Congress  shall 
complete  action  on  any  reconciliation  bill  or 
reconciliation  resolution  reported  under 
subsection  (b)  with  respect  to  a  concurrent 
resolution  on  the  budget  adopted  under  sec- 
tion 304(a)  not  later  than  30  days  after  the 
adoption  of  the  concurrent  resolution.". 

(4)  Limitation  on  amendments.— 

(A)    Concurrent    resolutions    on    the 

BUDGET.- 

(i)  House  of  Represent.\tives.— Section 
305(a)96)  of  such  Act  is  amended- 

(I)  by  inserthng  "(A)"  after  the  paragraph 
designation:  and 

(II)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 


"(BKl)  No  amendment  that  would  have 
the  effect  of  Increasing  any  specific  budget 
outlays  above  the  level  of  such  outlays  set 
forth  In  a  concurrent  resolution  on  the 
budget,  or  of  reducing  any  specific  Federal 
revenues  below  the  level  of  such  revenues 
set  forth  in  such  concurrent  resolution, 
shall  be  in  order  unless  such  amendment  en- 
sures that  the  amount  of  the  deficit  for  any 
fiscal  year  set  forth  In  such  concurrent  reso- 
lution Is  not  Increased,  by  making  at  least 
an  equivalent  reduction  in  other  specific 
outlays  or  at  least  an  equivalent  Increase  In 
other  specific  Federal  revenues,  or  at  least 
any  combination  thereof. 

"(11)  Clause  (I)  of  this  subparagraph  shall 
not  apphy  to  anx  fiscal  year  for  which  a 
declaration  of  war  has  been  enacted.". 

(ID  Senate. -Section  305(b)(2)  of  such  Act 
Is  amended— 

(I)  by  Inserting  "(A)"  before  the  para- 
graph designation:  and 

(II)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(BMl)  No  amendment  that  would  have 
the  effect  of  Increasing  any  specific  budget 
outlays  above  the  level  of  such  outlays  set 
forth  In  a  concurrent  resolution  on  the 
budget,  or  of  reducing  any  specific  Federal 
revenues  below  the  level  of  such  revenues 
set  forth  in  such  concurrent  resolution, 
shall  be  In  order  unless  such  amendment  en- 
sures that  the  amount  of  the  deficit  for  any 
fiscal  year  set  forth  In  such  concurrent  reso- 
lution Is  not  Increased,  by  making  at  least 
an  equivalent  reduction  In  other  specific 
budget  outlays  or  at  least  an  equivalent  In- 
crease In  other  specific  Federal  revenues,  or 
at  least  any  equivalent  combination  thereof. 
"(ID  Clause  (1)  of  this  subparagraph  shall 
not  apply  to  any  fiscal  year  for  which  a  dec- 
laration of  war  has  been  enacted.". 

(B)  Reconciliation  bills  and  resolu- 
tions.—Section  310  of  such  Act  Is  amended 
by  Inserting  after  subsection  (b)  (as  redesig- 
nated by  paragraph  (l)(A)(ii)  of  this  subsec- 
tion) the  following  new  subsection: 

•(c)  Limitation  on  Amendments  to  Rec- 
onciliation Bills  and  Resolutions.- 

••(1)  It  shall  not  be  In  order  In  either  the 
House  of  Representatives  or  the  Senate  to 
consider  any  amendment  to  a  reconciliation 
bill  or  reconciliation  resolution  If  such 
amendment  would  have  the  effect  of  In- 
creasing any  specific  budget  outlays  above 
the  level  of  such  outlays  provided  In  the  bill 
or  resolution,  or  would  have  the  effect  of  re- 
ducing any  specific  Federal  revenues  below 
the  level  of  such  revenues  provided  In  the 
bill  or  resolution,  unless  such  amendment 
ensures  that  the  amount  of  the  deficit  for 
any  fiscal  year  set  forth  In  the  most  recent- 
ly agreed  to  concurrent  resolution  on  the 
budget  Is  not  exceeded,  by  making  at  least 
an  equivalent  reduction  in  other  specific 
budget  outlays  or  at  least  an  equivalent  In- 
crease In  other  specific  Federal  revenues,  or 
at  least  any  equivalent  combination  thereof. 
•(2)  Paragraph  (1)  shall  not  apply  to  any 
fiscal  year  for  which  a  declaration  of  war 
has  been  enacted.". 

(5)  Enforcement.—  

(A)  Allocations  of  budget  AtrrHOHiTY  and 
outlays.— 

(1)  Reporting  date  for  allocation.— Sec- 
tion 302(b)  of  such  Act  is  amended  by  strik- 
ing out  •'Each  such  committee  shall  prompt- 
ly report"  In  the  last  sentence  and  Inserting 
in  lieu  thereof  •Each  such  committee, 
within  ten  days  of  session  after  the  concur- 
rent resolution  is  agreed  to,  shall  report". 

(ii)  Allocations  made  binding.- Section 
311  of  such  Act  is  amended  by  redesignating 
subsections  (a)  and  (b)  as  subsections  (b) 


and  (c),  respectively,  and  Inserting  Immedi- 
ately after  •Sec.  311"  the  following  new  sub- 
section: 

"(a)  Legislation  Subject  to  Point  of 
Order  After  Adoption  of  Annual  Concur- 
rent Resolution  on  the  Buoobi.— 

•(1)  In  general.- At  any  time  after  the 
Congress  has  completed  action  on  the  con- 
current resolution  on  the  budget  required  to 
be  reported  under  section  301(a)  for  a  fiscal 
year.  It  shall  not  be  In  order  In  either  the 
House  of  Representatives  or  the  Senate— 

"(A)  to  consider  any  bill  or  resolution  (in- 
cluding a  conference  report  thereon),  or  any 
amendment  to  a  bill  or  resolution,  that  pro- 
vides for  budget  outlays  or  new  budget  au- 
thority in  excess  of  the  appropriate  alloca- 
tion of  such  outlays  or  authority  reported 
under  section  302(b)  in  connection  with  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  budget  for  such  fiscal  year:  or 

"(B)  to  consider  any  bill  or  resolution  (In- 
cluding a  conference  report  thereon),  or  any 
amendment  to  a  bill  or  resolution,  that  pro- 
vides new  spending  authority  described  In 
section    401(c)(2)(C)    to    become    effective 
during  such  fiscal  year,  if  the  amount  of 
budget  outlays   or   new  budget  authority 
that  would  be  required  for  such  year  If  such 
bill    or    resolution    were    enacted    without 
change  or  such  amendment  were  adopted 
would  exceed  the  appropriate  allocation  of 
budget  outlays  or  new  budget  authority  re- 
ported under  section  302(b)  In  connection 
with  the  most  recently  agreed  to  concurrer-t 
resolution  or  the  budget  for  such  fiscal  year, 
unless  such  bill,  resolution,  or  amendment 
was  favorably  reported  by  the  Committee 
on  Appropriations  of   the  House   Involved 
under  section  401(b)(2)  along  with  a  certifi- 
cation   that    if    such    bUl,    resolution,    or 
amendment  is  enacted  or  adopted,  the  com- 
mittee will  reduce  appropriations  or  take 
any  other  actions  necessary  to  assure  that 
the  enactment  or  adoption  of  such  bill,  reso- 
lution, or  amendment  will  not  result  In  a 
deficit  for  such  fiscal  year  In  excess  of  the 
maximum  deficit  amount  specified  for  such 
fiscal  year  In  section  3(7). 

"(2)  Alteration  of  3oa<Bt  allocations.- 
At  any  time  after  a  committee  reporU  the 
allocations  required  to  be  made  under  sec- 
tion 302(b),  such  committee  may  report  to 
Its  House  an  alteration  of  such  allocations, 
provided  that  any  alteration  of  such  alloca- 
tions must  be  consistent  with  any  actions  al- 
ready taken  by  its  House  on  legislation 
within  the  committee's  Jurisdiction. 

•(3)  Exception.— Paragraph  (1)  shall  not 
apply  to  any  fiscal  year  for  which  a  declara- 
tion of  war  has  been  enacted.". 

(B)  Maximum  deficit  AMOtmT  may  not  be 
EXCEEDED. -Section  311(b)  of  such  Act.  as  re- 
designated by  subparagraph  (AXID  of  this 
subsection,  te  amended  by  Inserting  before 
the  period  at  the  end  thereof  the  following: 
"or  would  cause  the  levels  of  deflclU  set 
forth  In  such  concurrent  resolution  to  be  ex- 
ceeded, or  would  otherwise  result  In  a  deficit 
for  such  fiscal  year  that  exceeds  the  maxi- 
mum deficit  amount  specified  for  such  fiscal 
year  In  section  3(7)  (except  to  the  extent 
that  paragraph  (1)  of  subsection  (b)  of  sec- 
tion 310  does  not  apply  by  reason  of  para- 
graph (2)  of  such  subsection)". 

(C)  Reporting  requirement  extended  to 
CONFERENCE  REPORTS.— Section  308(a)  of  such 
Act  is  amended  by  striking  out  "the  report 
accompanying  that  bill  or  resolution"  In  the 
matter  preceding  paragraph  (1)  and  insert- 
ing In  lieu  thereof  the  following:  'or  when- 
ever a  conference  report  Is  filed  In  either 
House,  the  report  accompanying  that  bill  or 
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resolution  or  the  statement  of  managers  ac- 
companying that  conference  report". 

(c)  Budget  SuBniim)  by  the  Prbsidbnt.— 

(1)  Maximum  deticit  amount  may  not  be 
KXCEXDED— Section  1105  of  title  31.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(fXl)  The  budget  transmitted  pursuant 
to  subsection  (a)  for  a  fiscal  year  shall  be 
prepared  on  the  basis  of  the  best  estimates 
then  available.  In  such  a  manner  as  to 
ensure  that  the  deficit  for  such  fiscal  year 
shall  not  exceed  the  maximum  deficit 
amount  specified  for  such  fiscal  year  in  sec- 
tion 3(7)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974;  and  the 
President  shall  take  such  action  under  sub- 
section (d>(2)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  as  is 
necessary  to  ensure  that  the  deficit  for  such 
fiscal  year  does  not  exceed  such  maximum 
deficit  amount. 

"(2)  Subject  to  paragraph  (3)  of  this  sub- 
section, the  deficit  set  forth  in  the  budget  so 
transmitted  for  any  fiscal  year  shall  not 
exceed  the  maximum  deficit  amount  speci- 
fied for  such  fiscal  year  in  section  3(7)  of 
the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974.  with  budget  out- 
lays and  FederiU  revenues  at  such  levels  as 
the  President  may  consider  most  desirable 
and  feasible. 

(3)  Paragraph  (2)  shall  not  apply  with  re- 
spect to  any  fiscal  year  for  which  a  declara- 
tion of  war  has  been  enacted.". 

(2)  Revisions  and  supplemental  summa- 
ries.—Section  1106  of  title  31.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Subsection  (f)  of  section  1105  shall 
apply  to  revisions  and  supplemental  summa- 
ries submitted  under  this  section  to  the 
same  extent  that  such  subsection  applies  to 
the  budget  submitted  under  section  1105(a) 
to  which  such  revisions  and  summaries 
relate.". 

(d)  Emergency  Powers  to  Eliminate 
Dbticits  in  Excess  op  Maximum  Deficits 
Amodnts.— 

(1)  Reporting  or  oepicits  in  excess  or 
maximum  deficit  amounts.— 

(A)  In  general.— The  Director  of  the 
Office  of  Management  and  Budget  and  the 
Director  of  the  Congressional  Budget  Office 
(hereafter  in  this  section  referred  to  as  "the 
Directors")  shall,  with  respect  to  any  fiscal 
year  (I)  estimate  the  levels  of  total  revenues 
and  budget  outlays  that  may  be  anticipated 
for  such  fiscal  year.  (ID  determine  whether 
the  deficit  for  such  fiscal  year  will  exceed 
the  maximum  deficit  amount  for  such  fiscal 
year  and  whether  such  excess  is  statistically 
significant,  and  (III)  estimate  the  rate  of 
real  economic  growth  that  will  occur  during 
such  fiscal  year.  The  Directors  jointly  shall 
report  to  the  President  and  to  the  Congress 
on  November  1  of  such  fiscal  year  (in  the 
case  of  the  fiscal  year  beginning  October  1. 
1985)  and  Octot>er  1  of  such  fiscal  year  (in 
the  case  of  any  succeeding  fiscal  year),  iden- 
tifying the  amount  of  any  excess,  stating 
whether  such  excess  is  statistically  signifi- 
cant, specifying  the  estimated  rate  of  real 
economic  growth  for  such  fiscal  year,  and 
specifying  the  percentages  by  which  auto- 
matic spending  increases  smd  relatively  con- 
trollable expenditures  shall  be  reduced 
during  such  fiscal  year  m  order  to  eliminate 
any  such  excess.  In  the  event  that  the  Di- 
rectors are  unable  to  agree  on  an  amount  to 
be  set  forth  with  respect  to  any  item  in  any 
such  report,  the  amount  set  forth  for  such 
item  in  such  report  shall  be  the  average  of 
the  amounts  proposed  by  each  of  them  with 
respect  to  such  Hem. 


(B)  Exception.— Subparagraph  (A)  shall 
not  apply  to  any  fiscal  year  for  which  a  dec- 
laration of  war  has  been  enacted. 

(2)  Presidential  order.— 

(A)  Contents.— 

(i)  In  general.— Upon  receipt  of  any 
report  from  the  Directors  under  paragraph 
( 1 )  of  this  subsection  which  identifies  a  sta- 
tistically significant  amount  by  which  the 
deficit  for  a  fiscal  year  will  exceed  the  maxi- 
mum deficit  amount  for  such  fiscal  year, 
notwithstanding  the  Impoundment  Control 
Act  of  1974.  the  President  shall  issue  an 
order  that— 

(I)  subject  to  clauses  (ii)  and  (ill)  of  this 
subparagraph,  eliminates  one-half  of  such 
excess  by  modifying  or  suspending  the  oper- 
ation of  each  provision  of  Federal  law  that 
would  (but  for  such  order)  require  .on  auto- 
matic spending  increase  to  take  effect 
during  such  fiscal  year,  in  such  a  manner  as 
to  reduce  by  a  uniform  percentage  (but  not 
below  zero)  the  amount  of  increase  under 
each  such  provision,  and 

(II)  subject  to  clauses  (ii)  and  (iii)  of  this 
subparagraph,  eliminates  one-half  of  such 
excess  by  sequestering  such  amounts  of 
budget  authority,  obligation  limitations,  and 
loan  limitations,  and  by  adjusting  payments 
provided  by  the  Federal  Government,  to  the 
extent  necessary  to  reduce  each  relatively 
controllable  expenditure  by  a  uniform  per- 
centage: 

and  shall  transmit  to  both  Houses  of  the 
Congress  a  message— 

(III)  identifying— 

(aa)  the  total  amount  and  the  percentage 
by  which  automatic  spending  increases  are 
to  be  reduced  under  subclause  (I)  of  this 
clause: 

(bb)  the  total  amount  of  budget  authority, 
obligation  limitations,  and  loan  limitations 
which  is  to  be  sequestered  and  the  total 
amount  of  payments  which  is  to  be  adjusted 
under  subclause  (II)  of  this  clause  with  re- 
spect to  relatively  controllable  expendi- 
tures: 

(cc)  the  amount  of  budget  authority,  obli- 
gation limitations,  and  loan  limitations 
which  is  to  be  sequestered  and  payments 
which  are  to  be  adjusted  with  respect  to 
each  such  relatively  controllable  expendi 
ture  in  order  to  reduce  them  by  the  required 
percentage:  and 

(dd)  the  account,  department,  or  estab- 
lishment of  the  Government  to  which  each 
amount  of  budget  authority,  obligation  limi- 
tations, and  loan  limitations  and  each  pay- 
ment described  in  subclause  (II)  of  this 
clause  would  be  available  for  obligation:  and 

(IV)  providing  full  supporting  details  with 
respect  to  each  action  to  be  taken  under 
subclause  (I)  or  (II)  of  this  clause 

(ii)  Exception —If.  in  order  to  reduce  by 
one-half  the  amount  by  which  the  deficit 
for  a  fiscal  year  exceeds  the  maximum  defi- 
cit amount  for  such  fiscal  year,  actions 
under  subclause  (i)(I)  would  require  the  re- 
duction of  automatic  spending  increases 
below  zero.  then,  in  order  not  to  require 
such  reductions  below  zero,  the  remaining 
amount  shall  be  achieved  through  further 
uniform  reductions  under  subclause  (i)(II). 

(iii)  Limitation —No  action  taken  by  the 
President  under  sut>clause  (I)  or  (II)  of 
clause  (i)  shall  have  the  effect  of  eliminat- 
ing any  progrim.  project,  or  activity  of  the 
Federal  Government. 

(B)  Date  issued — 

(1)  Positive  real  economic  growth— If 
the  estimate  of  real  economic  growth  set 
forth  in  a  report  transmitted  under  para- 
graph 1 1 )  of  this  subsection  is  zero  or  great- 
er, the  President  shall  issue  the  order  re- 


quired to  be  issued  under  this  subsection 
pursuant  to  such  report  not  later  than  14 
days  after  transmittal  of  such  report. 
(ii)  Negative  real  economic  growth.— 

(I)  In  general.- If  the  estimate  of  real 
economic  growth  set  forth  in  a  repwrt  trans- 
mitted under  paragraph  (1)  of  this  subsec- 
tion is  less  than  zero,  the  President  shall 
issue  the  order  required  to  be  issued  under 
this  subsection  pursuant  to  such  report  not 
later  than  30  days  after  transmittal  of  such 
report. 

(II)  Alternative  proposals.— The  Presi- 
dent may.  during  the  30-day  period  specified 
in  subclause  (I),  submit  to  each  House  of 
the  Congress  a  joint  resolution  that  will,  if 
enacted— 

(aa)  reduce  the  deficit  for  a  fiscal  year  to 
an  amount  not  greater  than  the  maximum 
deficit  amount  for  such  fiscal  year,  or 

(bb)  subject  to  the  requirements  of  sub- 
section (f )  of  this  section,  suspend  (in  whole 
or  in  part)  the  requirements  of  this  section 
and  of  the  amendments  made  by  this  sec- 
tion with  respect  to  such  fiscal  year. 
Such  Joint  resolution  shall  be  introduced 
(by  request)  by  the  majority  leader  of  each 
such  House  on  the  day  on  which  it  is  sub- 
mitted and  shall  be  referred  on  such  day  to 
the  appropriate  committees  of  such 
House*. The  commitees  shall  report  the 
Joint  resolution  not  later  than  10  days  after 
the  date  on  which  it  is  introduced.  Any  com- 
mittee failling  to  report  a  Joint  resoultion 
within  the  10-day  period  referred  to  in  the 
preceding  sentence  shall  be  automatically 
discharged  from  consideration  of  the  Joint 
resolution,  and  the  Joint  resolution  shall  be 
placed  on  the  appropriate  calendar.  The 
provisions  of  section  305  of  the  Congression- 
al Budget  Act  of  1974  for  our  consideration 
of  concurrent  resolutions  on  the  budget 
shall  also  apply  to  consideration  of  any 
Joint  resolution  submitted  under  this  sub- 
paragraph and  to  conference  reports  there- 
on. Section  310(c)  of  such  Act  (as  added  by 
subsection  (b)(4)<B)  of  this  section)  shall 
apply  to  any  such  joint  resolution. 

(C)  Effective  immeoiatxly.— Except  to 
the  extent  that  it  is  superseded  by  a  Joint 
resolution  enacted  under  paragraph  (3)  of 
this  subsection,  an  order  issued  pursuant  to 
this  paragraph  shall  be  effective  from  and 
after  its  issuance.  Any  modification  or  sus- 
pension of  the  operation  of  a  provision  of 
law  that  would  (but  for  such  order)  require 
an  automatic  spending  increase  to  take 
effect  during  a  fiscal  year  shall  apply  for 
the  one-year  period  beginning  with  the  date 
on  which  such  automatic  increase  would 
have  taken  effect  during  such  fiscal  year 
(but  for  such  order). 

(D)  Proposal  of  alternatives.— A  mes- 
sage transmitted  pursuant  to  this  paragraph 
with  respect  to  a  fiscal  year  may  be  accom- 
panied by  a  proposal  setting  forth  in  full 
detail  alternative  ways  to  reduce  the  deficit 
for  such  fiscal  year  to  an  amount  not  great- 
er than  the  maximum  deficit  for  such  fiscal 
year. 

(3)  Congressional  action.— 
(A)  Reporting  of  joint  resolutions.— 
(i)  In  general— Not  later  than  10  days 
after  the  issuance  of  an  order  by  the  Presi- 
dent under  paragraph  (2)  with  respect  to  a 
fiscal  year,  the  Committee  on  the  Budget  of 
the  House  of  Representatives  or  the  Senate 
may  report  to  its  House  a  Joint  resolution 
superseding  such  order.  The  report  accom- 
panying such  Joint  resolution  shall  explain 
in  full  detail  the  nature  and  effects  of  each 
provision  of  the  joint  resolution. 
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(11)  Point  or  ordeb— It  shall  not  be  In 
order  in  the  House  of  RepresenUtives  or 
the  Senate  to  consider  or  agree  to  any  joint 
resolution  reported  under  clause  (i)  with  re- 
spect to  a  fiscal  year,  any  amendment  there- 
to, or  any  conference  report  thereon  if— 

(I)  the  enactment  of  such  joint  resolution 
as  reported; 

(II)  the  adoption  and  enactment  of  such 
amendment;  or 

(III)  the  enactment  of  such  joint  resolut- 
tlon  in  the  form  recommended  in  such  con- 
ference report; 

would  cause  the  amount  of  the  deficit  for 
such  fiscal  year  to  exceed  the  amount  of  the 
deficit  set  forth  in  the  most  recently  agreed 
to  concurrent  resolution  on  the  budget  for 
such  fiscal  year  or  the  maximum  deficit 
amount  for  such  fiscal  year. 

(iii)  DErmiTiON.— For  purposes  of  clause 
(i).  the  term  "day"  shall  mean  any  calendar 
day  on  which  either  House  of  the  Congress 
is  in  session. 

(B)  Procedures.— 

(i)  In  GENERAL.— The  pfovisioHS  of  scctlon 
305  of  the  Congressional  Budget  Act  of  1974 
for  the  consideration  of  concurrent  resolu- 
tions on  the  budget  and  conference  reports 
thereon  shall  also  apply  to  consideration  of 
joint  resolutions  reported  under  this  para- 
graph and  conference  reports  thereon. 

(ii)    LllIITATION    ON    AMENDMENTS.— Section 

310(c)  of  such  Act  (as  added  by  subsection 
(bM4)(B)  of  this  section)  shall  apply  to  joint 
resolutions  reported  under  this  paragraph. 

(4)  Detinitions.- For  purposes  of  this 
subsection: 

(A)  The  term  "automatic  spending  in- 
crease" shall  Include  all  Federal  programs 
Indexed  directly  or  indirectly,  whether  ap- 
propriated or  contained  in  current  law.  This 
shall  Include  entitlements  and  other  pay- 
ments to  individuals,  open-ended  programs 
and  grants,  and  other  similar  programs,  and 
shall  not  include  increases  in  Government 
expenditures  due  to  changes  in  program 
participation  rates.  Such  term  shall  not  in- 
clude any  increase  in  benefits  payable  under 
the  old-age.  survivors,  and  disability  insur- 
ance program  established  under  title  II  of 
the  Social  Security  Act. 

(B)  The  term  "budget  outlays"  has  the 
meaning  given  to  such  term  in  section  3(a) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974. 

(C)  The  term  "concurrent  resolution  on 
the  budget"  has  the  meaning  given  to  such 
term  in  section  3(4)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974. 

(D)  The  term  "deficit"  has  the  meaning 
given  to  such  term  in  section  3(6)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974. 

(E)  The  term  "maximum  deficit  amount" 
has  the  meaning  given  to  such  term  in  sec- 
tion 3(7)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974. 

(F)  The  term  "real  economic  growth" 
means,  with  respect  to  a  fiscal  year,  the 
nominal  growth  in  the  production  of  goods 
and  services  during  such  fiscal  year,  adjust- 
ed for  inflation. 

(G)  The  term  "relatively  controllable  ex- 
penditures" means  budget  outlays  that  are 
classified  as  relatively  controllable  outlays 
in  Ofice  of  Management  and  Budget.  Con- 
troUability  of  Budget  Outlays.  Report  No. 
BPS0701A  (August  27.  1985). 

(H)  The  amount  by  which  the  deficit  for  a 
fiscal  year  exceeds  the  maximum  deficit 
amount  for  such  fiscal  year  shall  be  treated 
as  "statistically  significant"  if  the  amount 
of  such  excess  is  greater  than  5  percent  of 


such  maximum  deficit  amount.  For  pur- 
poses of  the  fiscal  year  beginning  October  1. 
1985,  the  preceding  sentence  shall  be  ap- 
plied by  substituting  "7"  for  "5". 

(5)  Conforming  changes.-  

(A)  Rules  op  the  House  or  Representa- 
tives.— 

(1)  Clause  l.(e>(3)  of  rule  X  of  the  Rules  of 
the  House  of  RepresenUtives  Is  amended— 

(I)  by  striking  out  "and"  at  the  end  of  sub- 
division (C); 

(II)  by  redesignating  subdivision  (D)  as 
subdivision  (E);  and 

(III)  by  inserting  after  subdivision  (C)  the 
following  new  subdivision: 

"(D)  to  report  joint  resolutions  with  re- 
spect to  Presidential  orders  issued  under 
subsection  (d)(3)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
and  to  take  such  other  actioris  as  may  be  re- 
quired of  It  under  that  section;  and". 

(ii)  Clause  4.(a)  of  rule  XI  of  such  Rules  is 
amended  by  inserting  after  "Budget  Act  of 
1974"  the  following:  "and  on  joint  resolu- 
tions under  subsection  (d)(3)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985". 

(B)  Standing  rules  or  the  senate.— Rule 
XXV(e)(2)  of  the  standing  Rules  of  the 
Senate  is  amended— 

(i)  by  striking  out  "and"  at  the  end  of  sub- 
division (C); 

(ii)  by  redesignating  subdivision  (D)  as 
subdivision  (E);  and 

(ill)  by  Inserting  after  subdivision  (C)  the 
following  new  subdivision: 

"(D)  to  report  joint  resolutions  with  re- 
spect to  Presidential  orders  Issued  under 
subsection  (d)(3)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
and  to  take  such  other  actions  as  may  be  re- 
quired of  it  under  that  section;  and". 

(e)  Budgetary  Treatment  or  Social  Secu- 
rity Trust  Funds.— 

( 1 )  Fiscal  years  1968  through  1992.— 

(A)  In  general.- Section  710  of  the  Social 
Security  Act  (as  added  by  paragraph  (1)  of 
subsection  (a)  of  section  346  of  the  Social 
Security  Amendments  of  1983)  is  amended— 

(I)  by  striking  out  all  beginning  with  "the" 
the  first  place  It  appears  down  through 
"Disability  Insurance  Trust  Fund,  the"  and 
Inserting  in  lieu  thereof  "The"; 

(II)  by  striking  out  "sections  1401,  3101, 
and  3111"  and  Inserting  In  lieu  thereof 
"1401(b),  3101(b),  and  3111(b)"; 

(ill)  by  redesignating  all  after  the  section 
designation  as  subsection  (b); 

(Iv)  by  Inserting  after  the  section  designa- 
tion the  following: 

"(a)  The  receipts  and  disbursements  of 
the  Federal  Old-Age  and  Survivors  Insur- 
ance Trust  Fund  and  the  Disability  Insur- 
ance Trust  Fund,  and  the  taxes  imposed 
under  sections  1401(a),  3101(a),  and  3111(a) 
of  the  Internal  Revenue  Code  of  1954,  shall 
not  be  Included  In  the  totals  of  the  budget 
of  the  United  States  Government  as  submit- 
ted by  the  President  or  of  the  congressional 
budget  and  shall  be  exempt  from  any  gener- 
al budget  limitation  imposed  by  statute  on 
expenditures  and  net  lending  (budget  out- 
lays) of  the  United  States  Government."; 
and 

(V)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  No  provision  of  law  enacted  after  the 
date  of  the  enactment  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (other  than  a  provision  of  an  appro- 
priation Act  that  appropriates  funds  au- 
thorized under  the  Social  Security  Act  as  In 
effect  on  the  date  of  enactment  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 


trol Act  of  1985)  may  provide  for  paymenU 
from  the  general  fund  of  the  Treasury  to 
the  Federal  Old-Age  and  Survivors  Insur- 
ance Trust  Fund  and  the  Federal  Disability 
Insurance  Trust  Fund,  or  for  payments 
from  any  such  Trust  Fund  to  the  general 
fund  of  the  Treasury.". 

(B)  Application.— The  amendments  made 
by  subparagraph  (A)  shall  apply  with  re- 
spect to  fiscal  years  beginning  after  Septem- 
ber 30.  1985,  and  ending  before  October  1, 
1992. 

(2)  Fiscal  year  1993  and  Thereafter.— 
Section  710(a)  of  the  Social  Security  Act  (42 
U.S.C.  911  note),  as  amended  by  section 
346(b)  of  the  Social  Security  Amendments 
of  1983  (to  be  effective  with  respect  to  fiscal 
years  beginning  after  September  30,  1992)  Is 
amended  by— 

(A)  inserting  "(1)"  after  the  subaection 
designation;  and 

(B)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  No  provision  of  law  enacted  after  the 
date  of  the  enactment  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (other  than  a  provision  of  an  appro- 
priation Act  that  appropriates  funds  au- 
thorized under  the  Social  Security  Act  as  In 
effect  on  the  date  of  enactment  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985)  may  provide  for  payments 
from  the  general  fund  of  the  Treasury  to 
any  Trust  Fund  specified  In  paragraph  (1) 
or  for  payments  from  any  such  Trust  Fund 
to  the  general  fund  of  the  Treasury.". 

(f)  Waivers  and  Amendments.- Notwith- 
standing section  904(b)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974,  any  other  provision  of  law,  or  any  rule 
or  standing  order  of  the  Senate  or  the 
House  of  Representatives,  no  provision  of 
this  section,  or  of  any  amendment  made  by 
this  section,  may  be  waived,  amended,  or 
otherwise  modified  except  by  a  joint  resolu- 
tion that— 

(1)  does  so  in  specific  terms,  referring  to 
such  provision  by  Its  designation  and  declar- 
ing that  such  joint  resolution  waives, 
amends,  or  otherwise  modifies  such  provi- 
sion; and 

(2)  is  addessed  solely  to  that  subject. 
(g)   Section   1106(a)   of   title   31.  United 

SUtes  Code,   is  amended  by  striking  out 
"July  16"  and  inserting  In  lieu  thereof  "Sep- 
tember 16". 
(h)  Application.— 

(1)  In  general.— Except  as  provided  in 
paragraphs  (2)  and  (3),  this  section  and  the 
amendments  made  by  this  section  shall 
become  effective  on  the  date  of  the  enact- 
ment of  this  section  and  shall  apply  with  re- 
spect to  fiscal  years  beginning  after  Septem- 
ber 30.  1985,  and  before  October  1.  1991. 

(2)  Exception.— The  amendments  made 
by  subsections  (bXl),  (bK2)(A),  (bM3HA), 
(b)(5)(A)(l),  and  (c)  of  this  section  shall 
apply  with  respect  to  fiscal  years  beginning 
after  September  30,  1986,  and  before  Octo- 
ber 1,  1990. 

(3)  OASDI  Trust  Funds.— The  amend- 
ment made  by  subsection  (e)  shall  apply  as 
provided  In  such  subsection. 


ADDITIONAL  STATEMENTS 


MEDIA  MANIPULATION  IN 
SOUTH  AFRICA 
•  Mr.  SYMMS.  Mr.  President.  I  was 
somewhat  leary  of  the  news  broad- 
casts coming  from  South  Africa  prior 
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to  the  approaching  vote  on  the  Senate 
floor  on  sanctions.  The  media  loves 
sensationalism,  because  after  all.  excit- 
ing news  brings  more  viewers.  But. 
there  is  a  difference  between  televi- 
sion cameramen  filming  legitimate  in- 
cidents, and  those  same  cameramen 
attempting  to  create  news.  I  remember 
stories  emanating  from  Iran  before 
the  fall  of  the  Shah  that  mobs  would 
start  their  demonstrations  when  the 
cameras  started  rolling.  But  even 
worse  than  this  obvious,  deliberate 
manipulation  of  the  media,  are  reports 
that  journalists  were  enticing  demon- 
strators to  certain  actions  to  make  for 
sensational  evening  news  coverage. 

An  article  which  recently  appeared 
in  the  Star,  a  South  African  paper 
which  is  often  highly  critical  of  the 
Government,  highlights  some  ques- 
tionable journalistic  tactics  ongoing  in 
South  Africa.  Mr.  President,  I  submit 
this  article  for  the  Record. 

The  article  follows: 

Tactics  op  Poreigh  Newsmen  in  South 

AnttcA  Come  Undex  Sckutiny 

(By  David  Braun) 

The  massive  negative  publicity  that  South 
Africa  is  currently  receiving  abroad  has 
placed  the  Government  in  a  quandary. 

Selective  reporting  and  increasing  inci- 
dents of  misrepresentation  are  boosting  an 
increasingly  popular  argument  in  Govern- 
ment quarters  that  troublemakers  clearly 
Interested  only  is  sensational  "hypes" 
should  be  ordered  out. 

But  at  the  same  time  there  is  the  still 
dominant  school  of  thought  that  "construc- 
tive engagement"  and  improved  relations 
with  the  foreign  media  with  a  view  to  im- 
proving the  accuracy  and  objectivity  of  cov- 
erage would  be  much  more  effective. 

There  are  also  moves  afoot  to  re-establish 
some  sort  of  State  information  service, 
either  in  the  form  of  a  department  or  a 
bureau,  possibly  under  a  Minister  in  the 
Office  of  the  SUte  President. 

On  the  side  of  the  hardliners,  at  least  one 
Government  official  seriously  suggests  that 
a  news  blackout  for  a  limited  period  of  a 
month  or  so  would  do  more  to  restore  calm 
in  the  country  than  anything  else. 

Foreign  correspondents  encourage  these 
sentiments  by  frequently  transgressing 
basic  principles  and  ethics  of  journalism. 

Government  embassies  report  that  biased 
coverage  of  the  South  African  situation, 
highlighting  the  worst  possible  aspects, 
have  almost  become  the  norm,  broadcasting 
to  the  world  on  a  daily  basis  a  vivid  picture 
of  a  country  at  full-scale  civil  war  or  in  ad- 
vanced stages  of  violent  revolution. 

At  last  count  there  were  162  accredited 
foreign  news  people  in  the  country,  exclud- 
ing stringers  with  another  70  or  more  apply- 
ing for  visas. 

According  to  one  senior  official  closely  in- 
volved with  the  foreign  Press,  only  last  week 
a  television  journalist  was  caught  paying 
black  youngsters  in  Diepkloof  to  bum  their 
school  books  (for  filming  purposes),  while  In 
the  Western  Cape  a  camera  crew  which 
missed  earlier  action  asked  a  crowd  of 
blacks  to  re-enact  a  stone-throwing  scene. 

In  an  incident  verfied  by  an  American  dip- 
lomat, a  US  camera  team  paid  a  black 
family  to  have  their  shack  demolished  at 
Crosslands.  because  it  was  in  the  line  of 
sight  for  a  particular  scene  which  was 
planned  to  be  shot. 


Still  photographers  compete  for  dramatic 
pictures,  not  surprisingly  as  one  local  man 
reportedly  earned  RIOOOOO  for  pictures  used 
inside  and  on  the  cover  of  an  international 
news  magazine. 

Print  Journalist  have  not  escaped  criti- 
cism. Officials  point  to  a  recent  internation- 
al news  magazine  cover  story  which  in  Just 
the  opening  paragraphs  make  two  major 
omissions  and  juxtaposed  certain  key  facts. 

A  reputable  Fleet  Street  Sunday  news- 
paper recently  published,  as  fact,  a  collec- 
tion of  some  of  the  whackiest  rumors  doing 
the  rounds  In  South  Africa— including  the 
story  of  President  Botha  having  suffered  a 
debilitating  stroke  last  year  and  a  fictitious 
account  of  Mr.  Botha  running  down  a  corri- 
dor of  the  Union  Buildings  ranting  that  he 
would  resign  if  anyone  mentioned  grand 
apartheid  again. 

An  unfortunate  by-product  of  the  over- 
zealous  foreign  Press  has  been  the  tendency 
to  play  up  to  the  camera.  Government 
sources  say. 

They  claim  that  in  many  cases  unrest  inci- 
dents are  sparked  or  aggravated  because  of 
the  presence  of  cameras. 

South  African  journalists  have  learned 
that  certain  conununlty  leaders,  including 
celebrated  churchmen,  appear  willing  to 
speak  into  any  foreign  camera  pointed  at 
them  but  play  hard  to  get  for  the  local 
media. 

Foreign  journalists  do  not  entirely  agree 
with  these  criticisms. 

Johannesburg-based  Mr.  Peter  Haw- 
thorne, who  represents  various  overseas  or- 
ganizations, says  it  is  true  that  journalist 
who  have  been  sent  to  South  Africa  on 
short  notice  for  short  periods  tend  to  oppor- 
tunistic and  superfical. 

But  he  rejects  allegations  that  journalists 
who  has  been  based  in  the  country  for  some 
time  stage  manage  the  news. 

He  agrees  that  there  Is  an  urgent  need  to 
improve  communications  between  the  Press 
and  the  Government,  particularly  the 
police.  Journalists  try  to  their  best,  but  usu- 
ally get  the  cold  shoulder,  he  says. 

"The  police  need  good,  efficient,  articulate 
and  complete  communications  with  the 
Press,  using  spokesmen  who  know  what 
they  are  talking  about.  That  makes  more  of 
an  impression  on  foreign  journalists  than 
anything  else."  he  said. 

For  the  time  being,  the  Government  ap- 
pears not  be  contemplating  any  action 
against  the  foreign  Press. 

"Press  freedom  Is  very  Important  and  we 
must  not  move  against  the  Press  as  a 
whole,"  says  one  senior  official.* 


FREEDOM  FIGHTERS 

•  Mr.  SYMMS.  Mr.  President,  I  would 
like  to  add  to  today's  Record  a  news- 
paper article  from  the  Union  Leader 
from  September  26. 

The  article  was  authored  by  my 
good  friend  and  colleague  from  Utah. 
Senator  Orrin  Hatch,  and  it  persua- 
sively argues  for  American  support 
and  and  assistance  to  freedom  fighters 
around  the  world.  Senator  Hatch  gives 
particular  attention  to  UNITA,  the 
National  Union  for  the  Total  Inde- 
pendence of  Angola,  a  unique  pro- 
Western  guerrilla  organization  fight- 
ing against  Soviet  imperialism  that 
has  for  too  long  been  ignored  by  the 
Congress  and  the  world  media.  I 
intend    to    do    my    part,    as    Senator 


Hatch  is  doing,  to  reverse  that  situa- 
tion, and  to  focus  attention  not  only 
on  UNITA's  cause,  but  on  freedom 
movements  around  the  globe  that  are 
pleading  for  our  recognition  and  back- 
ing. 
The  article  follows: 

Freedom  Fighters:  Those  Who  Actively 
Oppose  Totalitarian  Oppression 

(By  Orrin  G.  Hatch) 

One  of  the  tenets  of  Leninism  is  the  belief 
in  the  inevitable  victory  of  worldwide  com- 
munism. This  belief  did  not  die  with  Lenin 
or  Stalin  or  even  Khrushchev.  Apparently, 
it  is  firmly  implanted  in  the  minds  of  Soviet 
leaders  today.  My  good  friend  Ambassador 
Max  Kampelman.  who  has  spent  over  400 
hours  negotiating  with  the  Soviets,  was  im- 
pressed by  the  extent  to  which  high-level 
Soviet  officials  are  permeated  with  Leninist 
ideology.  In  Kampelman's  view,  this  high 
degree  of  commitment  of  Leninism, 
"strengthens  an  attitude  which  believes  in 
the  inevitable  victory  on  their  part  because 
they  are  riding  the  waive  of  history." 

In  spite  of  the  Soviets'  global  ambitions 
and  their  awesome  military  power,  coura- 
geous freedom  fighters  all  over  the  world 
are  working  to  turn  this  tide  around.  They 
live  in  places  such  as  Afghanistan.  Nicara- 
gua. Angola.  Poland,  Ethiopia,  Laos.  Cambo- 
dia and  Vietnam.  In  my  view,  a  freedom 
fighter  is  anyone  who.  at  great  personal 
risk,  actively  opposes  totalitarian  oppres- 
sion. There  are  plenty  of  freedom  fighters 
in  the  Soviet  Union.  People  like  Angrei  Sak- 
harov  and  his  wife  Yelena  Bonner  and  hun- 
dreds of  thousands  of  others,  many  of 
whom  are  unknown  in  the  West  but  who 
nevertheless  are  languishing  in  Soviet  pris- 
ons, psychiatric  hospitals,  or  concentration 
camps  because  they  refused  to  knuckle 
under  to  the  Soviet  regime. 

Those  of  us  who  are  fortunate  enough  to 
live  in  a  free  country  cannot  be  freedom 
fighters  ourselves,  but  this  does  not  relieve 
us  of  our  moral  responsibility  to  lend  what- 
ever support  we  can  to  the  brave  men  and 
women  who  literally  risk  their  lives  every 
day  in  their  struggle  against  Communist  op- 
pression. As  important  as  our  financial  sup- 
port and  humanitarian  aid  are.  our  moral 
support  is  also  vital.  The  strong,  clear,  con- 
sistent message  that  we  need  to  send  to 
freedom  fighters  throughout  the  world  is: 
Don't  give  up!  We're  behind  you  and  we  be- 
lieve in  what  you're  doing! 

It  took  many  Americans  almost  10  years 
to  properly  recognize  that  the  members  of 
the  U.S.  armed  forces  who  served  In  Viet- 
nam were  freedom  fighters.  Certainly  one  of 
the  key  lessons  of  Vietnam  Is  that  moral 
support  Is  essential  to  victory. 

Interestingly,  this  point  was  made  recent- 
ly by  Mr.  Jeremias  Chitunda.  who  is  the  for- 
eign secretary  to  the  freedom  fighters  group 
in  Angola,  known  as  UNITA  (the  National 
Union  for  the  Total  Independence  of 
Angola).  While  lobbying  Congress  to  repeal 
the  Clark  Amendment  which  bans  U.S.  sup- 
port to  the  Angolan  freedom  fighters.  Mr. 
Chitunda  pointed  out  that  UNITA  does  not 
need  our  financial  support,  but  it  desperate- 
ly needs  our  moral  support.  Unfortunately, 
when  the  Clark  Amendment  was  passed  in 
1B76,  It  sent  a  signal  to  other  governments 
that  the  United  States  does  not  endorse 
UNITA's  cause.  I  am  proud  to  be  counted 
among  the  63  senators  who  voted  recently 
to  repeal  the  Clark  Amendment. 

UNITA's  forces,  led  by  Dr.  Jonas  Sa- 
vimbi— freedom  fighter  par  excellence— are 
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an  Inspiration  to  other  resistance  groups 
throughout  the  world.  According  to  Mr. 
Chitunda,  UNITA  commands  a  force  of 
50.000  well-trained  and  well-equipped  fight- 
ing men.  After  10  years  of  fighting  the 
Cubans.  UNITA  has  won  many  impressive 
victories.  Savlmbl  reports  that  his  men  now 
control  well  over  Va  of  the  country,  even 
though  they  are  up  against  some  40,000 
Cubans,  1.500  Soviets  and  2,000  East  Ger- 
mans—not to  mention  some  43,000  Ango- 
lans, UNITA  s  base  in  Jamba,  Angola,  which 
was  built  from  scratch  in  1979.  is  now  a 
thriving  community  with  a  hospital, 
schools,  training  centers  and  sports  fields. 

In  spite  of  the  lack  of  U.S.  support, 
UNITA's  forces  are  well  on  their  way  to  vic- 
tory, UNITA  has  been  stockpiling  arms,  am- 
munition and  supplies  for  several  years— in 
Dr.  Savimbl's  words,  ".  .  .  enough  to  sustain 
our  war  of  independence  against  the  Soviets 
for  a  very  long  time."  I  believe  that  one  of 
the  keys  to  UNITA's  success  is  the  determi- 
nation of  Dr.  Savimbi  and  the  morale  of  his 
fighting  men.  As  Dr.  Savimbi  has  sUted 
•There  is  no  way  UNITA  can  collapse." 

Recently  the  leaders  of  four  anti-Commu- 
nist resistance  groups  (the  Nicaraguan 
Democratic  Force,  the  Afghan  Mujahldeen 
and  the  Laotian  Hmong  insurgents)  held  a 
conference  in  Jamba,  Angola,  to  see  how  Dr. 
Savlmbl  has  organized  UNITA  into  an  effec- 
tive fighting  force.  At  the  end  of  the  confer- 
ence, the  group  formed  the  "Democratic 
International."  They  issued  a  declaration 
which  sUted  in  part,  "Today,  the  tide  of 
history  has  turned  against  Soviet  colonial- 
ism. The  Soviet  empire  is  fated  to  fall— just 
as  previous  empires  have  collapsed,  because 
Soviet  imperialism  violates  the  true  nature 
of  man." 

I  share  this  belief  in  the  ultimate  victory 
of  the  forces  of  freedom  over  the  forces  of 
oppression.  Resistance  groups  all  over  the 
world  must  be  encouraged  to  stay  the  course 
until  their  countries  are  free. 

Of  course,  each  liberation  movement  must 
develop  its  own  political/military  strategy 
based  on  the  unique  geopolitical  conditions 
in  each  country.  At  the  same  time,  their 
cause  is  universal.  As  the  declaration  of  the 
Democratic  International  states.  "The  victo- 
ry of  any  freedom-loving  movement  is  the 
victory  of  all.  for  the  struggle  for  freedom 
transcends  borders  and  nationalities."  The 
United  States  is  viewed  as  the  quintessence 
of  freedom  by  the  whole  world.  If  we  don't 
support  the  freedom  fighters  who  will? 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECOCNITIOR  OP  SENATOR  PROXMIRE 

Mr.  DOLE.  At  that  time.  Mr.  Presi- 
dent, the  two  leaders  imder  the  stand- 
ing order  will  have  10  minutes  each.  I 
ask  unanimous  consent  that  they  be 
followed  by  a  special  order  in  favor  of 
the  Senator  from  Wisconsin  [Mr. 
Proxhire]  for  not  to  exceed  15  min- 
utes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROtrrlNE  MORNINC  BUSniESS 

Mr.  DOLE.  Mr.  President,  following 
the  execution  of  the  special  order,  I 
ask  unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  the  hour  of  4  p.m.,  with  state- 
ments limited  therein  to  5  minutes 
each.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

LEADERSHIP  TIHE 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow, 
following  the  special  order  in  favor  of 
the  distinguished  Senator  from  Wis- 
consin [Mr.  Proxmire],  any  time  re- 
maining be  equally  divided  between 
the  majority  and  the  minority  leaders. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  That  is  any  time  remain- 
ing prior  to  4  o'clock. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

ORDER  OP  PROCEDURE 

Mr.  DOLE.  At  4  p.m.,  the  Senate  will 
begin  a  live  quorum  under  the  provi- 
sions of  rule  XXII.  Upon  establish- 
ment of  a  quonmi,  a  cloture  vote  will 
begin  on  amendment  730,  as  modified. 


ORDERS  FOR  SUNDAY, 
OCTOBER  6,  1985 

RECESS  UNTIL  SUNDAY  AT  3  P.M. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  3 
p.m.,  Sunday.  October  6.  1985. 


ORDER  FOR  MONDAY,  OCTOBER 
7,  1985 

RECESS  TOMORROW  UNTIL  1 2  NOON  MONDAY 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  Its  business  on 
Sunday,  October  6,  It  stand  In  recess 
until  12  noon  on  Monday,  October  7. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

RECOGNITION  OP  SENATOR  PROXMIRE 

Mr.  DOLE.  I  ask  unanimous  consent 
that  following  the  recognition  of  the 
two  leaders  under  the  standing  order, 
there  be  a  special  order  In  favor  of  the 


Senator  from  Wisconsin  [Mr.  Prox- 
mire] for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

TRANSACTION  OP  ROUTINE  MORNINC  BUSINESS 

Mr.  DOLE.  I  ask  unanimous  consent 
that  following  the  special  order  In 
favor  of  Mr.  Proxmire,  there  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  1  p.m.,  with  Sena- 
tors permitted  to  speak  therein  for  not 
more  than  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

LEADERSHIP  TIME 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  in  the  event 
cloture  Is  not  invoked  on  amendment 
No.  730,  as  modified,  on  Sunday,  Octo- 
ber 6,  the  time  remaining  after  the 
time  used  by  the  leaders  and  the  spe- 
cial order  between  12  noon  and  1  p.m. 
be  equally  divided  between  the  majori- 
ty and  minority  leaders. 

Mr.  BYRD.  Mr.  President,  Is  that  on 
Monday? 

Mr.  DOLE.  That  is  on  Monday.  Mr. 
President.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OP  PROCEDURE 

Mr.  DOLE.  Mr.  President,  If  cloture 
is  invoked  on  amendment  No.  730  as 
modified,  on  Sunday,  the  minority 
leader's  motion  to  recommit  House 
Joint  Resolution  372  with  Instructions 
falls,  and  the  Senate  would  then 
resume  amendment  No.  730.  as  modi- 
fied. Immediately  following  the  conclu- 
sion of  routine  morning  business  on 
Monday,  under  postcloture.  If  cloture 
Is  not  Invoked  Simday.  at  the  hour  of 
1:00  p.m.  on  Monday,  a  live  quorum 
will  begin  under  the  provisions  of  rule 
XXII.  to  be  followed  by  a  cloture  vote 
on  amendment  No.  736.  In  the  second 
degree  to  Senator  Byrd's  motion  to  re- 
commit. 


RECESS  UNTIL  TOMORROW  AT  3 
P.M. 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate.  I  move  that  the 
Senate  stand  In  recess  until  Sunday. 
October  6.  1985.  at  3  p.m. 

The  motion  was  agreed  to  and.  at 
5:14  p.m.,  the  Senate  recessed  until  to- 
morrow, Sunday,  October  6,  1985.  at  3 
p.m. 
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(Legislative  day  of  Monday,  September  30,  1985) 


The  Senate  met  at  3  p.m..  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Iilr.  THxnufoiTDl. 


PRATKR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 
Let  us  pray. 
"O  God.  our  help  in  ages  past. 
Our  hope  for  years  to  come. 
Our  shelter  from  the  stormy  blast. 
And  our  eternal  home." 

— /5aac  Watts. 
"Lord,  Thou  hast  been  our  dwelling 
place  in  all  generations.  Before  the 
mountains  were  brought  forth,  or  ever 
Thou  hadst  formed  the  earth  and  the 
world,  even  from  everlasting  to  ever- 
lasting. Thou  art  God."— Psalm  90:1-2. 
"He  that  dwelleth  in  the  secret  place 
of  the  most  high  shall  abide  under  the 
shadow  of  the  Almighty.  I  will  say  of 
the  Lord.  He  is  my  refuge  and  my  for- 
tress—my God;  in  Him  will  I  trust."— 
Psalm  91:1-2. 

God  of  our  fathers,  overrule  human 
caprice  and  let  Justice,  righteousness 
and  truth  prevail  in  this  place. 
"Our  fathers'  God  to  Thee, 
Author  of  liberty. 
To  Thee  we  sing. 
Long  may  our  land  be  bright. 
With  freedom's  holy  light. 
Protect  us  by  Thy  might. 
Great  God  our  King." 

—Samuel  F.  Smith. 
Amen. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  under  the 
standing  order  the  leaders  have  10 
minutes  each.  I  ask  that  any  of  my 
time  I  do  not  use  be  reserved.  Then 
there  will  be  a  special  order  in  favor  of 
the  distinguished  Senator  from  Wis- 
consin [Mr.  Proxmirx]  for  not  to 
exceed  IS  minutes.  All  time  remaining 
prior  to  the  hour  of  4  p.m.  will  be 
equally  divided  between  the  majority 
leader  and  minority  leader  so  that  will 
probably  be  about  30  minutes  equally 
divided.  Then,  at  4  o'clock,  under  the 
provisions  of  rule  XXII  of  the  Stand- 
ing Rules  of  the  Senate,  a  live  quorum 
will  begin,  to  be  followed  by  a  cloture 
vote  on  amendment  730,  as  modified, 
to  the  debt-limit  extension. 


Now,  if  cloture  should  be  invoked,  I 
think  a  couple  other  votes  could  occur. 
If  cloture  is  not  invoked,  I  assume 
there  would  be  no  additional  votes 
today.  Again  I  apologize  to  my  col- 
leagues for  the  extraordinary  Sunday 
session.  But  it  seems  to  me  that  if,  in 
fact,  we  have  a  deadline  of  Monday. 
October  7,  and  this  is  October  6,  there 
was  not  much  other  choice  to  try  to 
bring  this  issue  into  sharper  focus. 
Again,  it  would  seem  to  me  that  we 
have  an  opportunity,  if  we  can  get 
two-thirds  of  those  present  and  voting 
to  vote  for  cloture,  to  move  on  this 
amendment. 

The  distinguished  Senator  from 
Connecticut  yesterday  very  quietly 
asked  for  a  division  of  the  so-called 
Gramm-Rudman-HoUings  amendment, 
and  we  now  would  have  19  votes  on 
the  amendment  rather  than  I.  That 
would  probably  mean,  if  that  should 
be  pursued  throughout,  about  6  hours 
of  rollcall  votes.  But,  hopefully,  that 
might  be  modified  later. 

In  any  event,  I  appreciate  that  many 
of  my  colleagues  had  to  change  week- 
end plans.  I  must  say,  from  those  I 
spoke  with,  they  felt  it  was  important 
that  they  be  here  today,  and  I  would 
guess  that  most  Members  on  both 
sides  of  the  aisle  will  be  in  attendance. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
Trible).  Under  the  previous  order,  the 
Democratic  leader  is  now  recognized. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  reserve 
my  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  order. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  Proxmirz]  is  now  rec- 
ognized for  not  to  exceed  15  minutes. 


WHY  THE  LTVERMORE  LAB  SCI- 
ENTISTS ARE  WRONG  ON  NU- 
CLEAR WEAPONS  TESTING 

Mr.  PROXMIRE.  Mr.  President, 
why  does  this  country  continue  to 
refuse  to  negotiate  an  end  to  the  test- 
ing of  nuclear  weapons?  On  September 
13,  Science  magazine  carried  the  most 
convincing  answer  this  Senator  has 
seen  anywhere,  and  I  have  tried  to 


study  everything  available  on  this  cru- 
cial subject.  The  article  was  written  by 
R.  Jeffrey  Smith.  In  the  Judgment  of 
this  Senator,  the  negotiation  of  a  com- 
prehensive nuclear  weapons  test  ban  is 
the  single  most  critical  step  the  super- 
powers can  take  to  stop  the  arms  race. 
Will  this  single  action  end  the  arms 
race?  No.  Both  superpowers  could  con- 
tinue to  produce  the  weapons  already 
designed  and  tested.  A  comprehensive 
test  ban  would  not  even  stop  the  devel- 
opment of  new  "super-reliable"  weap- 
ons that  did  not  require  testing. 

Why  then  do  I  argue  that  the  test 
ban  represents  such  a  crucial  advance 
in  stopping  the  arms  race?  The 
answer,  Mr.  President,  is  that  without 
the  test  ban,  any  reduction  in  the 
number  of  nuclear  weapons  will 
simply  constitute  a  great  deception. 
Again  and  again  the  administration 
has  told  us  in  the  Congress  that  for  20 
years  this  country  has  been  reducing 
nuclear  warheads  and  megatonnage. 
None  of  this  reduction  has  been  in 
compliance  with  any  arms  control 
agreement.  None  of  it  has  been  moti- 
vated by  any  illusion  that  the  country 
has  chosen  to  get  out  of  the  great  nu- 
clear weapons  competition  with  the 
Soviet  Union. 

Does  anyone  seriously  claim  that 
this  apparent  reduction  in  nuclear 
weapons  has  in  any  way  diminished 
the  power  of  the  nuclear  arsenal  of 
the  United  States?  Of  course,  not.  We 
in  the  Congress  have  been  told  over 
and  over  again  that  we  need  to  spend 
the  many  billions  we  have  expended 
on  our  nuclear  arsenal  to  enhance  our 
nuclear  deterrent,  not  to  weaken  it.  In 
spite  of  the  deep  concern  of  the  Con- 
gress over  the  Federal  deficit,  we  in 
the  Congress  have  listened  to  the 
pleas  of  our  Presidents  to  match  or 
surpass  the  Soviet's  nuclear  power. 
This  country  has  been  in  the  nuclear 
arms  race  all  the  way,  sled  length. 
This  is  not  simply  a  policy  of  the 
Reagan  administration.  In  all  fairness 
we  have  been  in  the  nuclear  arms  race 
in  the  administration  of  every  Presi- 
dent since  the  dawn  of  the  nuclear  age 
40  years  ago. 

How  has  the  United  States  been  able 
to  build  its  nuclear  armed  forces  while 
reducing  the  number  of  war  heads  and 
the  megatonnage  of  our  nuclear  arse- 
nal? Answer:  The  United  States  has 
persisted  in  conducting  nuclear  weap- 
ons tests,  thereby  constantly  improv- 
ing the  accuracy,  the  invulnerability, 
and  the  reliability  of  our  weapons. 
The  present  U.S.  nuclear  arsenal   is 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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without  doubt  the  most  potent  it  has 
ever  been.  It  Is  a  far  more  effective  de- 
terrent than  it  was  20  years  ago  and  20 
years  from  now,  if  there  is  no  test  ban 
treaty,  we  may  or  may  not  have  as 
many  war  heads  and  as  much  mega- 
toimage  as  we  have  today.  But  we  will 
have  an  even  more  deadly,  devastating 
and  certain  capacity  to  utterly  destroy 
any  potential  adversary  or  combina- 
tion of  adversaries.  And.  of  course,  20 
years  from  today  without  a  test  ban 
treaty  the  Soviet  Union  will  also  have 
a  far  more  powerful  nuclear  capabil- 
ity. If  this  happens  will  the  world  be  a 
safer  plp.ce  or  will  It  be  more  danger- 
ous? The  answer.  Mr.  President,  is 
that  it  will  be  far  more  dangerous. 

Why  more  dangerous?  Two  reasons. 
First  the  superpowers  locked  In  a  con- 
stantly exploding  contest  to  develop 
ever  more  devastating  offensive  and 
defensive  weapons  may  find  the  pre- 
dominant power  fluctuating  back  and 
forth,  depending  on  the  vagaries  of 
weapons  breakthroughs.  The  situation 
in  all  likelihood  will  be  volatile,  unsta- 
ble, and  unpredictable. 

But  even  If,  somehow,  the  new  weap- 
ons become  more  stable  and  reliable, 
and  even  if  the  United  States  main- 
tains a  clear  and  decisive  advantage, 
there  is  a  second  reason  why  it  is  a  vir- 
tual certainty  that  continued  nuclear 
testing  will  sweep  the  world  into  a  far 
more  dangerous  nuclear  weapons  era. 
Here  is  why:  The  article  to  which  I 
have  referred  in  Science  states  that 
with  continued  testing,  "Future  nucle- 
ar weapons  can  be  made  smaller,  light- 
er,   and   cheaper."    What   does   that 
mean?  As  has  happened  so  often,  one 
way  or  another,  knowledge  of  the  new 
technology  will  spread.  It  means  that 
nations  that  cannot  afford  to  build  the 
massive  bombers  or  the  $2  billion  sub- 
marines or  the  mammoth  ICBM's  will 
then  be  able  to  afford  to  build  the 
little    antimatter    bombs    that    have 
more   than   100   times  the   explosive 
force  of  fission  or  fusion  bombs  per 
pound.  And  that  lightness  will  make 
them  very  cheap  Indeed.  No  sub,  no 
bomber,  no  ICBM  will  absorb  the  bU- 
lions  of  dollars  for  delivery  of  the  dev- 
astating payload.  The  bomb  eventually 
could  be  delivered  from  a  projecting 
weapon  no  larger  than  a  rifle — and 
eventually      from     a     revolver-sized 
launcher.  The  warhead  Itself  might  be 
not  much  larger  than  a  bullet.  But  one 
such  bullet  could  have  the  capacity  to 
blow  up  an  entire  city.  Why  does  that 
make  such  a  newly  developed  weapon 
brought  on  by  another  10  or  20  years 
of  testing  much  more  fearsome  than 
our  present  nuclear  weapons?  Ah,  be- 
cause then  the  world  will  have  a  true 
equalizer.  Armed  with  these  nuclear 
weapons  of  the  future.  50  or  100  or  150 
nations  would  have  the  power  to  take 
on  and  destroy  a  superpower.  Would 
the  imposing  deterrence  of  the  super- 
powers  prevent  such   a  catastrophe? 
Maybe,  but  maybe  not.  After  all,  the 


more  widely  nuclear  weapons  prolifer- 
ate, the  more  difficult  it  would  be  to 
fix  responsibility  for  a  nuclear  attack. 
So  it  is  no  exaggeration  to  say  that 
continued  unrestrained  nuclear  testing 
would  lead  to  a  more  dangerous  world. 
We  should  never  forget  that  the  prime 
obstacle  to  wholesale  nuclear  prolif- 
eration for  the  past  40  years  has  been 
the  immense  cost  of  producing  and  de- 
ploying a  nuclear  arsenal.  Any  Ameri- 
can who  cherishes  his  children  or 
grandchildren,  any  American  who 
loves  this  country  should  think  long 
and  hard  al>out  the  conclusion  by  Sci- 
ence magazine  that  "Future  nuclear 
weapons  can  be  made  smaller,  lighter, 
and  cheaper."  That  simple  sentence 
explains  precisely  how  civilization 
could  end  on  this  planet. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  I  have 
referred  in  the  September  13  issue  of 
Science  magazine  by  R.  Jeffrey  Smith 
be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Weapohs  Labs  IimiTKiicx  Test  Ban  Debate 


LivEUfORE.  CA.— Situated  on  the  first 
floor  of  a  large  building  at  the  weapons  lab- 
oratory here,  past  the  barbed  wire  and  the 
armed  guards,  is  perhaps  the  world's  most 
sparsely  attended  yet  interesting  museum. 
Arranged  in  artful  displays  throughout  a 
series  of  alcoves  are  scale  models  of  dosens 
of  nuclear  bombs,  all  designed  by  Llver- 
more's  scientists.  Many  of  them  are  light 
enough  to  pick  up.  and  some  can  be  disas- 
sembled to  display  their  inner  workings. 

Aside  from  the  security  precautions,  the 
museum  is  no  different  from  similar  galler- 
ies at  major  corporations  throughout  the 
country.  The  purpose  is  both  to  display  vari- 
ations of  the  firm's  principal  product  and  to 
demonstrate  the  technical  prowess  of  Its 
employees.  Visitors  to  the  museum,  chiefly 
a  small  group  of  senior  defense  officials, 
typically  depart  with  a  sharp  appreciation 
of  the  fundamental  and  continuing  changes 
in  weapons  design,  as  well  as  a  keen  aware- 
ness of  the  laboratory's  pride  in  its  own 
work. 

These  two  factors— the  unceasing  Interest 
in  weapons  modifications  and  the  enormous 
professional  enthusiasm  of  those  involved- 
each  play  a  miajor  role  in  the  stout  resist- 
ance of  the  nuclear  weapons  laboratories  to 
a  comprehensive  ban  on  nuclear  testing. 
coDunonly  known  as  a  CTB.  For  if  such  a 
ban  were  agreed  upon  with  the  Soviet 
Union,  life  at  the  laboratories  would  be 
drastically  changed,  and  the  evolution  of 
modem  weapons  would  probably  come  to  a 
halt. 

In  the  past,  the  opposition  of  the  weapons 
labs  has  been  widely  known  but  rarely 
openly  stated.  One  reason  was  that,  official- 
ly at  least.  Presidents  Kennedy.  Nixon. 
Ford,  and  Carter  considered  the  CTB  a 
major  foreign  policy  goal.  Under  the 
Reagan  Administration,  however,  the  labo- 
ratory scientists  feel  that  their  views  have 
achieved  sufficient  sUture  in  Washington 
for  them  to  be  frank. 

"A  comprehensive  test  ban  is  the  wrong 
way  to  go,"  says  Paul  Robinson,  the  princi- 
pal associate  director  for  national  security 
programs  at  Los  Alamos  National  Laborato- 
ry. "In  fact,  testing  Is  not  even  a  proper  sub- 


ject for  arms  control  limiUttons.  It  serves  as 
a  distraction  from  the  more  important  busi- 
ness of  sharply  reducing  the  number  of  nu- 
clear weapons."  Similarly.  Oeorge  Miller, 
the  deputy  associate  director  for  nuclear 
design  at  LIvermore,  says  that  "the  case  for 
and  the  value  of  a  CTB,  In  a  poUtlcal  sense, 
should  be  overwhelming  before  entering 
Into  it.  For  us,  the  situation  is  exactly  the 
opposite.  In  terms  of  maintaining  stability, 
engaging  in  real  arms  control,  and  moving 
toward  a  more  peaceful  world,  continued 
nuclear  toting  plays  a  very  poaiUve  role." 

The  Reagan  Administration's  sympathy 
for  this  view  was  demonstrated  by  lU  refus- 
al several  weeks  ago  to  Join  a  nuclear  test 
moratorium  begun  by  the  Soviet  Union.  In- 
stead, it  suggested  that  Soviet  sdentisU 
take  direct  yield  measurements  at  the  VS. 
teat  site,  thereby  enhancing  the  verification 
provisions  of  an  existing  treaty  that  limits 
explosions  to  ISO  kilotons  (Science,  16 
August,  p.  831).  Although  there  was  never 
any  possibility  that  the  Administration 
would  follow  the  Soviets'  lead,  the  moratori- 
um as  well  as  the  attenUon  it  attracted, 
were  discomfiting  to  the  labs,  which  have 
done  their  best  in  recent  yean  to  dampen 
any  public  enthusiasm  for  a  CTB. 

A  major  reason  for  this  anxiety  stems 
from  the  simple  fact  that  the  task  of  im- 
proving upon  existing  weapons  designs  Is 
considered  a  faacinating  scientific  challenge. 
As  a  result,  their  employees  look  upon  the 
dismantling  of  the  Nevada  Test  Site  in 
much  the  same  manner  that  a  particle  phys- 
icist would  react  to  a  decision  not  to  con- 
struct any  more  supercolUders.  "I  am  an  ex- 
perimentalist" says  Robinson.  43,  who  came 
to  the  Uboratory  directly  out  of  graduate 
school,  as  did  most  of  his  colleagues.  If  the 
most  important  experiments  are  prohibited, 
he  adds,  little  productive  research  can  be 

performed.  

Moreover.  If  a  CTB  were  signed  tomorrow, 
it  would  halt  one  of  the  richest  periods  of 
experimenUUon  that  the  labs  have  enjoyed. 
Under  Reagan,  the  number  of  t«st»-par- 
tlcularly  those  that  Involve  basic  weapons 
physics-has  dramatlcaUy  increased,  al- 
though no  one  will  say  exactly  how  much. 
"At  present,  the  nuclear  weapons  program 
in  total,  both  in  offensive  uses,  defense  sup- 
pression, as  well  as  defense,  is  more  exciting 
than  I've  ever  known  it."  Robinson  says. 
"There  are  loU  of  new  ideas,  loU  of  new 
things  being  looked  at.  The  list  .  .  .  has 
blossomed  a  lot  since  the  narrow  views  that 
we  had  for  a  long  time." 

The  Administration  has  been  candid  in  de- 
scribing the  fruits  of  continued  nuclear  test- 
ing. A  host  of  nuclear-driven  missile  defense 
technologies  are  depicted  as  unusually 
promising.  Including  an  x-iay  laser,  a  parti- 
cle beam,  and  a  microwave  weapon.  Future 
nuclear  weapons  can  be  made  smaller,  light- 
er, and  cheaper.  Blast  and  radiation  can  be 
kept  under  better  control.  More  safety  fea- 
tures can  be  incorporated,  such  as  Inert 
high  explosives  In  bomb  detonators.  Innova- 
tions are  possible  In  both  the  fission  and 
fusion  constltuenU  of  a  bomb.  As  Miller 
says,  "There  are  things  that  technology  can 
do  for  national  security  across  the  board." 

The  problem  Is  not  that  all  weapons 
design  work  would  cease  without  testing, 
but  that  the  most  interesting  work  would  be 
severely  constrained.  "We  know  that  we  can 
design  bombs  that  work  the  first  time  out. 
We  did  It  at  Trinity  and  we  did  It  again  with 
the  Plutonium  bomb,  the  weapon  we  used  at 
Nagasaki,  "Miller  points  out.  Hence,  addi- 
tional bombs— derived  from  older,  thorough- 
ly tested  designs— could  still  be  added  to  the 
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arsenals  on  both  sides,  but  they  would  clear- 
ly be  large  and  primitive,  not  compact  and 
state  of  the  art. 

"There  would  be  a  lot  of  pressures  to 
build  anyway,  using  new  designs."  Miller  ex- 
plains, "but  my  position  is  that  moderniza- 
tion would  stop."  Donald  Kerr,  the  Los 
Alamos  director,  agrees.  "Basically.  I 
wouldn't  offer  anything  that  hadn't  t>een 
previously  tested  ...  to  the  point  where 
you  had  simulated  the  flight  of  the  delivery 
vehicle."  In  short,  the  basic  practice  of  the 
last  30  years— in  which  bombs  are  created  to 
fit  aboard  weapons  invented  by  the  mili- 
tary—would be  reversed,  and  any  future 
weapons  would  have  to  be  made  to  fit 
around  the  bombs. 

The  reason  is  that  although  the  labs  have 
made  tremendous  progress  In  reducing  their 
testing  requirements  to  an  absolute  mini- 
mum, they  have  not  succeeded  in  eliminat- 
ing the  need  altogether.  Over  the  past  two 
decades,  for  example,  they  have  purchased 
the  world's  most  advanced  computers  and 
developed  extensive  computer  codes  capable 
of  modeling  the  dynamics  of  bomb  detona- 
tions and  faithfully  depicting  the  implosion 
and  explosion  in  three  dimensions.  They 
have  constructed  elaborate  nonnuciear  test 
ranges  with  powerful  accelerators  for  flash 
radiography,  research  Into  collateral  nucle- 
ar effects,  and  Investigations  of  controlled 
nuclear  fusion.  The  ultimate  goal  is  to  be 
able  to  design  weapons  based  on  "first  prin- 
ciples" knowledge  of  the  fundamental  phys- 
ics of  a  nuclear  weapons  explosion.  But  this 
moment  Is  "optimistically  at  least  a  decade 
away."  Miller  says. 

Scientists  at  the  lab  fear  that  as  the  most 
interesting  work  dwindles,  some  of  the 
brightest  researchers  will  inevitably  drift 
away.  Miller,  who  has  been  at  the  lab  since 
1972.  says  that  this  would  probably  become 
noticeable  after  5  years,  and  that  "the  re- 
placements will  be  good,  but  they  won't 
have  any  experience.  It'll  be  a  losing 
battle."  Although  this  would  ultimately  be 
felt  by  the  weapons  program,  the  most  Im- 
mediate impact  would  be  on  the  quality  of 
life  at  the  labs  themselves.  To  advocates  of 
a  CTB.  a  diversion  of  talent  elsewhere  Is  a 
healthy  phenomenon:  to  those  who  have  de- 
voted their  careers  to  weapons  design  it  is  a 
stifling  prospect. 

Scientista  at  the  labe  assert  that  15  years 
or  so  after  a  ban  has  taken  effect,  not  only 
the  competence  of  the  late  but  also  the  reli- 
ability of  the  arsenal  will  have  degraded.  As 
Kerr  told  Congress  last  May.  "Nuclear 
weapons  are  affected  significantly  by  aging 
and  obsolescence:  over  an  extended  period 
the  materials  used  in  warheads  deteriorate 
physically. "  Nuclear  testing  is  needed  to 
verify  that  bombs  will  still  work,  he  asserts. 
and  without  it  there  will  t>e  substantial  pres- 
sures to  ensure  an  adequate  deterrence 
either  by  expanding  the  size  of  the  nuclear 
arsenal  or  by  initiating  a  massive  buildup  of 
conventional  armaments. 

No  other  claim  about  the  drawbacks  of  a 
CTB  has  aroused  as  much  controversy. 
"The  laboratories  are  guilty  of  vast  quanti- 
ties of  misleading  information  on  this  sub- 
ject." says  Spurgeon  Keeny.  executive  direc- 
tor of  the  Arms  Control  Association.  Simi- 
larly. Wolfgang  Panofsky.  director  emeritus 
of  the  Stanford  Linear  Accelerator  Center 
and  a  former  scientist  at  Los  Alamos,  de- 
scribes the  laboratory  concerns  as  "greatly 
overblown. "  Along  with  Hans  Bethe.  Norris 
Bradbury.  Richard  Garwin.  George  Rath- 
Jens,  the  late  Herbert  Scoville.  and  Paul 
Wamke.  they  recently  wrote  a  letter  to  Con- 
gress, which  asserts  that  "continued  nuclear 


testing  is  not  necessary  in  order  to  ensure 
the  reliability  "  of  the  stockpile,  and  that 
nonnuciear  tests,  as  well  as  periodic  weap- 
ons disassembly,  are  adequate  to  uncover 
any  flaws. 

The  debate  is  difficult  for  an  outsider  to 
assess  because  both  arguments  depend  in 
part  on  highly  classified  data  and  the  par- 
ticipants accuse  each  other  of  being  factual- 
ly incorrect.  In  particular,  the  weapons  de- 
signers argue  that  nuclear  tests  have  been 
required  In  the  past  to  fix  various  weapons 
defects,  and  the  critics  say  It  isn't  so.  The 
only  detailed  public  study  of  the  subject, 
prepared  for  the  Energy  Department  by 
Jack  Rosengren  of  KStU  Associates  In 
Marina  Del  Ray,  lists  a  number  of  bomb  re- 
pairs made  with  the  assistance  of  nuclear 
tests.  But  the  critics  argue  forcefully  that 
equivalent  repairs  could  have  been  made 
without  this  assistance. 

In  part,  the  debate  is  a  reflection  of  the 
laboratory's  intrinsic  and  appropriate  con- 
servatism. A  written  certification  that  any 
given  weapon  will  produce  Its  rated  yield  Is 
required  from  the  lab  directors  before  it 
may  enter  the  stockpile,  and  they  take  their 
responsibility  extremely  seriously.  More 
fundamentally,  however,  the  debate  Is  a  re- 
flection of  the  fact  that  long-term  weapons 
reliability  is  not  at  present  the  paramount 
goal  of  a  designer,  and  probably  won't  be 
until  a  CTB  has  been  signed. 

As  Kerr  explains.  "If  you  ask  the  question 
could  we  come  up  with  a  basic  design  or 
class  of  designs  that  would  basically  be  very 
insensitive  to  anything  you  could  imagine 
happening  ...  I  think  the  answer  probably 
is  yes,  there  Is  no  a  prior  reason  to  say  why 
that's  impossible.  Right  now,  it's  not  a  thing 
that  we  do  because  from  the  point  of  view 
of  delivery  systems.  It's  not  a  ptutlculary  in- 
teresting path  to  go  along.  "Bombs  that  are 
relatively  impervious  to  aging  would  inevita- 
bly be  larger  and  weigh  a  good  deal  more, 
Kerr  explains.  t>ecause  they  would  probably 
need  more  fissile  material  and  more  high- 
energy  explosive.  Such  bombs  could  only  be 
deployed  on  less  capable  yet  more  expensive 
weapons  systems,  he  adds. 

To  Ray  Kidder,  an  associate  division 
leader  at  Llvermore  who  Is  frequently  at 
odds  with  laboratory  policy,  the  fact  that 
the  labs  have  never  designed  such  super-re- 
liable  weapons,  even  though  a  CTB  has  long 
been  under  consideration,  is  "a  real  scan- 
dal." Hugh  DeWltt,  another  Internal  lab 
critic,  suggests  that  It  Is  part  of  the  lab's  de- 
liberate anti-CTB  strategy.  But  a  more  plau- 
sible explanation  offered  by  Miller,  is 
simply  that  economic  constraints  have  pre- 
cluded any  other  approach. 

In  any  event,  the  problem  is  not  a  perma- 
nent one:  no  one  doubts  that  more  reliable 
weapons  can  be  developed  If  politicians  so 
direct.  And  some  CTB  advocates  even  argue 
that  degraded  reliability  Is  good,  because  It 
will  give  both  sides  pause  during  planning 
for  a  first  strike.  The  labs,  of  course,  have  a 
response  here  as  well.  They  claim  that  the 
burden  of  uncertainty  may  fall  unequally 
on  U.S.  and  Soviet  shoulders,  creating  a 
worrisome  recipe  for  strategic  Instability. 
The  basis  for  this  argument  la  that  Soviet 
tmmbs  already  are  larger  and  heavier  than 
ours,  and  therefore  might  be  more  "robust" 
and  "less  susceptible  to  degenerative 
changes,"  as  Miller  puts  It.  But  he  acknowl- 
edges that  "I  can't  prove  it  because  I  don't 
know  what's  in  their  t>omba."  Robinson 
agrees  that  the  United  States  can  only  spec- 
ulate. "I  would  say  we're  Ignorant"  of  Soviet 
bomb  designs,  he  says. 

In  the  end,  the  debate  between  test  ban 
advocates   and   laboratory   officials   brings 


Into  sharp  relief  several  key  features  of  a 
CTB.  By  Itself,  It  will  clearly  not  end  the 
arms  race.  Bomb  designs  would  indeed  be 
frozen,  but  enough  are  available  on  the 
shelf  to  keep  arsenals  on  both  sides  well 
stocked  In  the  absence  of  further  limita- 
tions. Confidence  In  the  reliability  of  bombs 
may  be  diminished,  but  this  might  be  offset 
by  "super-reliable"  weapons  designs.  Given 
the  professoniU  enthusiasm  of  the  labs'  em- 
ployees It  is  hardly  a  surprise  that  the  CTB 
is  one  experiment  they  don't  wish  to  try. 


THE  GENOCIDE  TREATY:  AN 
EXAMPLE  TO  FOLLOW 

Mr.  PROXMIRE.  Mr.  President,  a 
Psychology  Today  study  of  non-Jewish 
rescuers  and  their  Jewish  survivors  ex- 
amines the  motivation  for  these  indi- 
viduals to  risk  their  lives  voluntarily 
for  the  sake  of  the  Jews. 

The  study  evolved  from  an  ongoing 
project  begun  in  1981  by  Stephen  P. 
Cohen  at  City  University  in  New  York, 
which  later  merged  with  the  work  of 
Samuel  Oliner  of  Humboldt  State  Uni- 
versity in  California  to  form  the  Altru- 
istic Personality  project. 

So  far  the  project  has  interviewed 
220  rescuers  and  plans  to  interview  300 
more  in  the  United  States,  Canada, 
Europe,  and  Israel.  The  Psychology 
Today  report  consists  of  interviews 
with  25  rescuers  and  50  survivors  in 
the  United  States  and  the  examina- 
tion of  historical  documents  about  the 
rescuers  and  those  they  saved. 

The  inquiry  asks  what  motivated 
those  individuals  to  reach  out  to 
others,  whom  they  had  often  never 
met  before. 

The  motivating  forces  cannot  be  re- 
duced to  a  formula  or  single  personal 
characteristic.  However,  some  common 
trends  appeared. 

Findings  show  that  the  rescuers,  for 
the  most  part,  fell  into  two  groups; 
those  who  felt  ethically  compelled  and 
those  who  personally  identified  with 
the  victims.  The  motivation  of  each  in- 
dividual is  generally  revealed  by  his 
answer  to  the  central  question  of  why 
he  rescued  the  victims. 

The  ethics-oriented  rescuers  would 
almost  Instinctively  ask  "what  do  you 
mean?"  eventually  matter-of-factly 
stating  that  "it  was  the  right  thing  to 
do"  or  "I  was  doing  what  a  human 
being  should  for  another  human 
being." 

A  young  Catholic  rescuer,  who  was 
16  when  Germany  Invaded  Poland  in 
1939,  says  her  parents  taught  her  not 
to  distinguish  between  people  based  on 
religion.  Family  tradition  dictated  a 
deep  concern  for  others. 

The  actions  of  those  rescuers  who 
identified  emotionally  with  the  vic- 
tims, on  the  other  hand,  often  sprang 
from  strong  personal  attachments  or 
from  empathy  based  on  the  rescuer's 
own  vulnerability  to  persecution. 

In  some  instances,  a  child,  a  spouse, 
or  a  sibling  of  the  rescuer  had  been 
persecuted.    A    Ukrainian    immigrant. 
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whose  In-laws  hid  Jews,  says  "It  was 
easy  to  understand  what  the  Jews  felt 
because  the  Jews  and  Ukrainians  were 
In  similar  positions  everywhere." 

No  matter  what  motivated  these  in- 
dividuals, the  stories  all  echo  the  trau- 
matic nature  of  their  roles.  The  rescu- 
ers and  the  victims  all  shared  an  un- 
common preserverance. 

Living  under  constant  threat  of  ex- 
posure and  death  these  people  held 
fast  to  their  convictions  in  aiding  the 
Jews.  This  type  of  bravery  required 
something  beyond  moral  conviction.  It 
demanded  love,  compassion,  and 
caring  for  the  victims. 

Mr.  President  some  40  years  since 
the  end  of  the  Holocaust  these  people 
still  stand  proud  of  the  humanitarian 
acts  in  which  they  participated. 

These  acts  endangered  their  own 
lives  and  the  lives  of  their  families. 
Yet  these  average  citizens,  many  of 
whom  win  never  be  recognized  for 
their  heroism,  took  the  risk  for  the 
sake  of  their  fellow  man. 

Mr.  President,  the  United  States, 
having  pioneered  the  original  drafting 
of  the  Genocide  Treaty  and  invested 
countless  hours  and  money  in  the 
hunt  for  Nazi  war  criminals,  has  far 
less  to  lose  than  did  the  rescuers.  As  a 
nation,  the  risk  has  already  been 
taken. 

This  country  made  a  commitment  to 
justice,  responsibility  and  care  long 
ago.  Ratification  of  the  treaty  would 
enhance  the  promise  made  to  promote 
human  rights. 

It  would  serve  as  a  reaffirmation  of 
the  U.S.  strong  commitment  to  the  ob- 
jectives of  this  convention.  The  Sen- 
ate's ratification  of  this  convention  on 
the  prevention  and  punishment  of  the 
crime  of  genocide  will  echo  in  a  small 
but  significant  way  the  moral  and  po- 
litical courage  exemplified  by  the  im- 
migrant rescuers  and  others  who  are 
still  seeking  to  bring  the  Holocaust 
perpetrators  to  justice. 

Mr.  President.  I  suggest  we  allow  the 
example  set  by  this  extraordinary 
group  of  individuals— and  our  strong 
ethical  principles— to  motivate  us  as 
we  consider  the  Genocide  Treaty.  I 
urge  that  the  treaty  be  ratified  with- 
out further  delay. 


But  here  are  a  few  facts  that  cloud 
the  myth  that  the  Reagan  administra- 
tion has  beaten  back  poverty: 

First.  The  14.4  percent  poverty  rate 
In  1984  was  still  higher  than  it  ever 
was  from  1970  to  1980,  the  decade 
before  the  Reagan  administration. 

Second.  We  still  had  more  people 
living  in  poverty  in  1984  than  we  did  In 
1964,  the  year  President  Johnson  de- 
clared his  war  on  poverty. 

Third.  The  poverty  rate  for  blacks 
still  is  three  times  higher  than  the 
poverty  rate  for  whites. 

Fourth.  The  poverty  rate  for  black 
children  under  six  Increased  to  a  stag- 
gering 51  percent  In  1984. 

Fifth.  The  mortality  rate  for  Infants 
1  to  12  months  old,  in  fact,  appears  to 
be  Increasing. 

Sixth.  And  the  gaps  between  rich 
and  poor  also  seem  to  be  Increasing. 

Are  happy  days  here  again,  Mr. 
I»resident?  No  way. 

It  Is  the  crudest  of  myths  to  believe 
that  this  administration  has  trliunped 
over  poverty.  The  facts  tell  a  different 
story. 


INCREASE  OF  PERMANENT 
PUBLIC  DEBT  LIMIT 


MYTH  OF  THE  DAY 

Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  that  Reaganomics 
has  resulted  in  a  decline  in  the  poverty 
rate. 

The  administration  has  even  gone  so 
far  as  to  proclaim  that  the  poverty 
statistics  represent  a  "triumph"  for 
Mr.  Reagan's  economic  policies. 

Well,  here  are  the  facts.  Mr.  Presi- 
dent. Last  year,  the  national  poverty 
rate  did  in  fact  dip  by  nine-tenths  of  a 
percent  to  14.4  percent. 

And  yes;  this  decline  was  the  largest 
1-year  decrease  In  more  than  a  decade. 


BALANCED  BUDCET  AMENDMEHTS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  time  until  4 
p.m.  Is  equally  controlled  by  the  ma- 
jority and  minority  leaders. 

Mr.  PRYOR.  Mr.  President,  I  do  not 
have  a  statement.  I  only  have  a  ques- 
tion to  ask  the  majority  leader.  If  I 
could  at  this  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
Mr.  DOLE.  I  will  be  happy  to  yield. 
Mr.  PRYOR.  I  would  like  to  pose  a 
question  to  the  majority  leader  and 
that  is,  I  wonder  If  the  majority  leader 
would  lay  down  a  scenario  about  to- 
morrow, whether  we  adopt  cloture  or 
not  this  afternoon,  as  to  when  we 
might  get  this  bill  sometime  tomorrow 
to  the  House  for  them  to  debate,  not 
only  the  debt  celling  Increase  but  also 
the  Issues  as  propounded  by  Senators 
Gramm,  Rudmam.  Holliwgs,  and 
others.  Is  this  House  going  to  have  an 
opportunity  tomorrow  or  tomorrow 
night  to  debate  this  at  any  period  or 
any  length,  assuming  we  pass  it  and 
send  it  over? 

Mr.  DOLE.  Let  me  Indicate  first  that 
yesterday  I  was  able  to  get  an  order 
for  Monday  so  that  Members  will  be 
apprised  of  the  Monday  schedule.  We 
win  come  In  at  12  noon  tomorrow  and. 
depending  on  what  happens  today 
there  could  be  a  vote  as  early  as  1:30. 
maybe  more  than  one  vote. 

As  to  what  the  House  may  do.  again 
I  have  had  a  brief  telephone  visit  with 
the  chairman  of  the  Ways  and  Means 
Committee  on  Friday.  Chairman  Ros- 
TENKOWSKi.  who  Indicated  that  they 
would  like  to  study  this  proposal  and 
as  a  result  would  like  to  send  us  a 


short-term  extension  of  the  debt  limit. 
I  have  also  discussed  it  with  Congress- 
man Tom  FoLry,  one  of  the  senior 
Democratic  Party  leaders  In  the 
House,  who  said  pretty  much  the  same 
thing. 

As  I  suggested  earlier,  it  may  be  that 
sometime  early  tomorrow  it  would  be 
possible  for  the  leaders  in  the  House 
and  Senate  to  sit  down  and  see  if  we 
can  figure  out  some  way  to  preserve 
the  amendment  and  at  the  same  time 
avoid  a  crisis.  At  least  the  Treasury 
tells  us  it  is  going  to  be  a  real  problem 
sometime  this  coming  week  and  per- 
haps as  early  as  tomorrow. 

But  I  cannot  tell.  If  the  Senator  will 
help  me  get  cloture  this  afternoon, 
then  I  could  give  him  a  more  specific 
answer. 

Mr.  PRYOR.  I  thank  the  majority 
leader  for  answering  my  question. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  I  reserve  the  remainder 
of  my  time. 

Mr.  BYRD.  Mr.  President,  how 
much  time  do  the  two  leaders  have? 

The  PRESIDING  OFFICER.  Each 
leader  had  15  minutes  plus  the  time 
that  was  reserved.  Nineteen  minutes 
are  remaining  for  the  majority  leader, 
25  minutes  for  the  minority  leader. 

Mr.  BYRD.  Nineteen  to  the  majority 
leader,  25  to  the  minority  leader? 

The  PRESIDING  OFFICER.  That  is 
correct.  If  neither  side  yields  time,  of 
course,  the  time  runs  and  Is  equally  di- 
vided between  the  two  sides. 

Mr.  BYRD.  Does  anybody  on  my 
side  wish  time? 

Mr.  HART.  Mr.  President.  I  wonder 
If  the  minority  leader  will  yield  me  3 
minutes. 

Mr.  BYRD.  Mr.  President.  I  yield  3 
minutes  of  my  time  to  Mr.  Hart. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  Is  recognized 
for  3  minutes. 

Mr.  HART.  Mr.  President,  on  the 
way  to  the  Senate  Chamber  today 
from  the  airport.  I  heard  one  of  the 
news  accoimts  saying  that  the  Senate 
was  In  extraordinary  session  not  only 
to  consider  the  Increase  in  the  debt 
ceUing  to  $2  trlUlon  but  also  whether 
to  adopt  a  resolution  to  balance  the 
budget.  ^  ^  , 

So  far  as  it  goes.  I  suppose  that  is  a 
reasonably  accurate  description  of 
what  we  are  doing  here  today,  but  it 
does  not  go  nearly  far  enough. 

The  issue  before  the  Senate,  the  one 
we  are  here  to  consider— with  some 
care.  I  hope— Is  not  whether  to  bal- 
ance the  Federal  budget  but  how  to 
balance  the  Federal  budget,  whether 
the  proposal  put  forward  by  the  Sena- 
tor from  Texas  and  others  or  the  pro- 
posal of  the  Senator  from  Florida  and 
others  Is  the  best  way  to  do  that. 

I  would  hate  for  this  debate,  if  you 
want  to  call  it  that,  to  get  down  to  the 
question  of  whether  we  are   for  or 


26318 


CONGRESSIONAL  RECORD— SENATE 


October  6,  1985 


against  balancing  the  Federal  budget. 
That  is  not  the  issue.  The  issue  is  how 
we  balance  the  Federal  budget  and 
whether  we  do  it  in  the  best  way  possi- 
ble. 

If  there  is  a  Senator  here  who  is 
against  balancing  the  Federal  budget. 
I  think  that  individual  should  be 
heard  from.  I  have  not  heard  from 
that  Senator  yet.  on  either  side  of  the 
aisle:  and  I  think  that  the  sponsors  of 
the  pending  measure  and  the  sponsors 
of  the  alternative  measure  are  for  bal- 
ancing the  budget.  That  is  not  the 
issue  before  the  Senate. 

The  issue  before  the  Senate  is  how 
to  balance  the  budget,  how  many 
items  in  that  budget  will  be  on  the 
table  to  consider,  and  how  fairly  we  go 
about  balancing  the  budget.  That  is 
what  I  hope  the  U.S.  Senate  is  under- 
taking this  weekend  and  this  week. 

I  hope  that  those  who  translate  our 
actions  to  the  American  people  under- 
stand the  difference  between  whether 
we  are  going  to  balance  the  budget 
and  how  we  balance  the  budget. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  HOLLINGS.  Mr.  President.  wUl 
the  Senator  from  Texas  yield  me  a  few 
minutes? 

Mr.  GRAMM.  I  am  happy  to  yield  to 
the  Senator  from  South  Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  form  Texas  has  no  time.  The 
time  is  controlled  by  the  majority 
leader  and  the  minority  leader. 

Who  yields  time? 

Mr.  BYRD.  Mr.  President,  surely, 
there  is  someone  on  the  other  side 
who  is  acting  leader  at  this  point  and 
who  could  yield  time  to  the  distin- 
guished Senator  from  South  Carolina. 

The  PRESIDING  OFFICER.  The 
minority  leader  has  time  remaining. 

Mr.  BYRD.  I  understand  that. 

Mr.  President,  how  much  time  does 
the  distinguished  Senator  wish? 

Mr.  HOLUNGS.  Just  2  or  3  minutes. 
I  wish  to  respond  to  the  distingiiished 
Senator  from  Colorado. 

Mr.  BYRD.  I  yield  3  minutes. 

Mr.  HOLLINGS.  I  thank  my  distin- 
guished leader  for  his  generosity  and 
courtesy.  I  did  not  want  to  use  his 
time  in  opposition  to  the  comments  of 
the  Senator  from  Colorado. 

The  Senator  from  Colorado  and  I 
have  tried  from  the  begliming  to  act 
responsibly  on  the  deficit— we  did  not 
vote  for  Reaganomics.  At  the  time  of 
the  tax  cuts  in  1981.  the  Senator  from 
Colorado  and  I  were  discussing  how  to 
balance  the  Federal  budget,  and  the 
Reaganomics  approach  was  that  we 
are  going  to  do  it  by  growth,  we  are 
going  to  grow  out  of  the  deficit. 

To  give  us  both  credit,  when  we  were 
asked  how  we  were  going  to  deal  with 
the  deficit,  the  Senator  from  Colorado 
and  I  said.  "Responsibly,  by  paying  for 
what  we  were  buying  or  spending— 
namely,  put  up  the  revenues." 


We  have  been  on  the  same  side, 
voted  on  how  to  do  that,  not  only  in 
1981  but  also  in  1982,  1983.  and  1984. 
and  we  have  spoken  out  for  that  ap- 
proach on  the  campaign  trail. 

I  think  it  should  be  brought  to  the 
attention  of  our  colleagues  that  when 
we  were  all  admonished  about  propos- 
ing taxes  and  revenues  and  an  oil 
import  fee  in  the  New  England  pri- 
maries during  the  1984  Presidential 
campaign,  the  distinguished  Senator 
from  Colorado  recommended  all  those 
things,  and  he  cleaned  us  all  out. 

So  that  is  always  a  constant  remind- 
er to  me,  when  Senators  and  these  so- 
called  pollsters  and  Journalists,  all  go 
on  about  what  America  believes  and 
America  thinks.  Well,  here  comes  a 
Senator  from  the  Midwest  and  recom- 
mends an  oil  import  fee,  and  he  took 
New  Hampshire.  Vermont.  Massachu- 
setts right  on  down  the  line. 

But  we  lost  on  how  to  reduce  the 
deficit.  That  is  the  only  reason  I  am  in 
this  position.  The  Senator  from  Colo- 
rado and  I  tried  and  fought  the  good 
fight  on  the  same  side  as  to  how  to  do 
it.  but  they  are  not  listening  to  how. 
and  you  cannot  even  get  their  atten- 
tion on  how. 

So  I  do  not  know  that  we  are  going 
to  balance  the  budget  this  way.  but  I 
do  know  that  you  can  get  some  truth 
in  budgeting.  We  are  going  to  take 
what  the  Senator  from  New  Mexico, 
the  Budget  Committee  chairman,  and 
what  the  Senator  from  Florida,  the 
ranking  minority  member,  described 
as  a  $171.9  bUlion  deficit  budget,  and 
we  are  going  to  say.  "Let's  try  to  make 
that  truth  in  budgeting  as  best  we 
can."  But  they  do  not  want  to  print 
that  figure,  because  they  know  that 
the  deficit  will  be  much  closer  to  $190 
bUlion  than  to  the  $171.9  blUion 
figure.  So  in  order  to  be  realistic,  we 
are  putting  in  a  $20-billion  cushion 
and  saying  that  we  will  start  at  $191.9 
billion  rather  than  $171.9  blUion. 

Some  have  called  this  proposal  a  pig 
In  a  poke,  but  they  have  failed  to  ac- 
knowledge that  there  is  another  pig  In 
this  poke.  We  have  Chlles-Byrd.  There 
are  two  pigs  in  the  poke  that  are  sub- 
stantially the  same.  One  says.  "Let's 
have  some  revenues."  but  I  do  not 
want  to  describe  that  when  the  distin- 
guished minority  leader  has  given  me 
the  time.  But  if  there  is  really  a  pig  In 
the  poke,  it  is  the  budget  we  passed. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  HART.  Mr.  President,  will  the 
minority  leader  yield  me  30  seconds? 

Mr.  BYRD.  Mr.  President,  surely, 
somebody  on  the  other  side  should  be 
designated  to  handle  the  time  for  the 
distinguished  majority  leader.  Other- 
wise, I  am  having  to  yield  our  time  to 
those  who  support  him. 

I  yield  another  minute  to  the  distin- 
guished Senator  from  South  Carolina. 


Mr.  HOLUNGS.  I  thank  the  distin- 
guished minority  leader  for  his  gener- 
osity. 

To  complete  that  thought:  The  pig 
in  the  poke  is  the  budget  we  passed  in 
both  Houses.  We  are  trying  to  take  the 
pig  out  of  the  poke,  show  it  to  every 
body,  and  then  make  them  keep  what 
they  buy.  That  is  truth  in  budgeting. 

All  we  are  doing  here  is  taking  the 
budget  we  passed  00  days  ago,  in 
August  and  trying  to  measure  it  now 
against  the  truth  of  revenues  and  the 
projections  and  the  savings  that  will 
be  had.  On  that  basis,  it  is  less  how  to 
balance  the  budget,  than  making  us 
use  accurate  numbers  from  the  start. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  once  again  expired. 

Mr.  BYRD.  Mr.  President.  I  hope 
that  the  time  we  yield  to  those  on  the 
side  of  the  distinguished  majority 
leader  will  be  returned. 

Mr.  HOLLINGS.  Mr.  President,  wlU 
the  distinguished  majority  leader  yield 
me  2  minutes? 

Mr.  DOLE.  I  think  the  Senator  from 
Arkansas  consumed  some  of  my  time, 
but  we  will  work  it  out. 

Mr.  HOLLINGS.  Will  the  Senator 
yield  me  2  minutes? 

Mr.  CHILES.  He  already  used  5  min- 
utes of  our  time. 

Mr.  DOLE.  Mr.  President,  how  much 
time  remains  on  this  side? 

The  PRESIDING  OFFICER.  The 
majority  leader  has  15  minutes  re- 
maining. The  minority  leader  has  17 
minutes. 

Mr.  BYRD.  We  yielded  4  minutes  of 
our  time  to  Mr.  Hollirgs. 

Mr.  DOLE.  Then.  I  have  only  11?  I 
do  not  think  I  can  yield  any  more.  I 
have  II  minutes  and  about  five  speak- 
ers. 

Mr.  BYRD.  We  want  some  of  our 
time  back. 

[Laughter.] 

Mr.  DOLE.  If  you  give  me  the  2  min- 
utes back. 

Mr.  BYRD.  I  give  the  2  minutes 
back. 

Mr.  DOLE.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  South 
Carolina. 

Mr.  HOLLINGS.  Mr.  President.  I  say 
to  the  Senator  from  Colorado  that 
what  I  am  trying  to  do  is  to  get  us  to 
take  that  first  step,  to  take  the  budget 
that  we  all  bragged  about  and  passed, 
claiming  that  we  had  finally  gotten 
some  $50  billion  in  savings,  and  to 
stick  to  it. 

We  have  too  many  experts  in  budg- 
etary matters— we  do  not  need  more 
experts  In  budgetary  matters,  all  we 
need  are  experts  in  the  truth. 

We  should  use  one  rule.  Mark 
Twain's.  He  said  the  truth  is  a  very 
precious  thing.  It  should  be  used  spar- 
ingly. If  the  truth  should  be  used  spar- 
ingly, then  the  budget  is  the  place  to 
use  it. 
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Mr.  HART.  Mr.  President,  will  the 
minority  leader  yield  me  30  seconds? 

The   PRESIDING   OFFICER.   Who 
yields  time? 

Mr.  BYRD.  I  yield  30  seconds  to  the 
distinguished  Senator  from  Colorado. 

Mr.  HART.  I  thank  the  minority 
leader. 

Mr.  President.  I  thank  the  Senator 
from  South  Carolina  for  his  kind  re- 
marks. I  think  he  of  all  the  sponsors 
of  this  measure  stands  in  a  somewhat 
unique  position.  My  calculation  shows 
that  of  35  or  more  sponsors  only  the 
Senator  from  South  Carolina  and  the 
Senator  from  Connecticut  [Mr.  Dodd] 
voted  against  the  massive  tax  cuts  In 
1981  that  have  partly  contributed  to 
this  massive  deficit. 

So  I  think  I  counted  33  sponsors  who 
voted  for  those  tax  cuts.  The  Senator 
from  South  Carolina  rightly  told  the 
Senate  and  the  American  people  in 
1981  this  was  not  going  to  work,  and  I 
applaud  him  for  it. 

Mr.  HOLLINGS.  I  thank  the  Sena- 
tor very  much.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  [Mr.  Gramm]  is 
yielded  3  muiutes. 

Mr.  GRAMM.  Mr.  President,  we  are 
hearing  discussions  today  about  1981. 
Our  distinguished  colleague  from  Col- 
orado spent  much  of  yesterday  talking 
about  the  Granun-Latta  budget. 

In  that  budget  In  1981  we  promised 
the  American  people  that  if  they 
would  adopt  that  plan  it  would  stop  In- 
flation, and  we  have.  We  promised  the 
American  people  that  we  would  put 
the  American  worker  back  to  work, 
and  we  have  created  8  milUon  new  Jobs 
under  that  program.  We  promised 
that  we  would  rebuild  national  de- 
fense, and  we  have.  We  promised  that 
we  would  reduce  taxes  to  provide  In- 
centives for  people  to  work,  save,  and 
invest,  and  we  have.  We  promised  we 
would  save  Social  Security,  and  we 
have. 

But  the  promise  we  made  that  we 
did  not  keep  Is  the  promise  of  balanc- 
ing the  budget.  It  seems  strange  to  me 
that  the  ones  who  would  stand  up  now 
and  point  the  finger  at  those  who  did 
not  balance  the  budget  through  the 
program  in  1981  should  be  the  ones 
who  are  now  trying  to  prevent  us  from 
delivering  on  a  promise  that  Is  long 
overdue. 

Quite  frankly,  we  started  out  In  1981 
with  a  3-year  budget  that  Congress 
adopted. 

The  first  year  we  got  90  percent  of 
the  savings  we  sought.  The  second 
year,  a  recession  year  and  election 
year,  we  got  40  percent.  Congress 
never  did  anything  about  the  third 
year  of  the  budget.  Spending  grew  at 
13  V4  percent  last  year. 


Our  tentative  estimates  for  this 
year,  the  fiscal  year  that  just  ended, 
show  11  percent  growth. 

The  budget  process  has  clearly 
failed.  That  is  why  we  are  here  voting 
to  raise  the  debt  celling  to  $2  trillion. 
Now  the  proposal  of  Senator 
RUDMAH,  Senator  Hollings,  and 
myself  is  a  simple  proposal.  We  are 
willing  to  vote  to  raise  the  debt  ceiling. 
We  are  willing  to  pay  our  bills.  But  we 
are  not  willing  to  do  that  without  call- 
ing In  the  credit  cards.  To  say  that  I 
am  for  balancing  the  budget  but  I  do 
not  want  to  do  It  this  way.  I  am  for 
balancing  the  budget,  but  let  us  not  do 
It  now,  those  are  the  same  words  that 
have  been  spoken  for  a  decade. 

We  have  before  us  a  simple  straight- 
forward approach,  an  approach  that 
does  not  transfer  power  from  the  legis- 
lative to  the  executive  branch,  a  pro- 
posal that  does  not  mandate  a  specific 
result,  but  It  Is  a  program  that  man- 
dates a  result.  It  mandates  that  we  will 
set  out  maximum  allowable  deficits, 
the  President  will  submit  budgets 
within  those  deficits.  Congress  wUl 
come  forward  from  committees  with 
budgets  that  are  within  those  deficits, 
that  those  budgets  will  be  binding  and 
If  we  do  not  do  our  job  there  will  be  an 
across-the-board  reduction  in  automat- 
ic Increases  In  controllable  expendi- 
tures. 

We  have  heard  continually  that  this 
is  a  complicated  proposal,  that  we 
need  more  time  to  analyze  It.  We  want 
to  stop  and  debate  It.  We  want  to 
study  It. 

It  Is  a  clear-cut  proposal  and,  as  I 
said  last  night.  If  we  took  the  last  10 
bills  that  we  voted  on  and  we  set  out 
multiple  choice  tests  on  what  was  in 
those  bills  and  took  this  proposal  and 
gave  the  same  test,  I  believe  the  re- 
sults would  show  that  Senators  have 
more  knowledge  of  what  Is  in  the  pro- 
posal before  us  now  than  any  of  the 

previous  10.  

The    PRESIDING    OFFICER.    The 
Senator's  time  has  expired. 
Mr.  DOLE.  Mr.  President,  how  much 

time  is  remaining?  

The  PRESIDING  OFFICER.  The 
majority  leader  now  has  17  minutes  re- 
maining and  the  minority  leader  has 
18  minutes  remaining,  and  that  Is 
taking  into  account  the  exchange  of 
time  between  the  two  distinguished 
leaders. 

Mr.  DOLE.  Mr.  President,  I  yield  3 
minutes  to  the  distinguished  Senator 
from  New  Hampshire  [Mr.  RuDMAif]. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  Is  recog- 
nized for  3  minutes. 

Mr.  RUDMAN.  I  thank  the  majority 
leader  and  I  thank  the  Chair.  I  will 
not  need  the  full  3  minutes.  We  had  6 
hours  yesterday. 

Mr.  President,  I  think  yesterday's 
Congressional  Record  should  be  enti- 
tled "Everything  You  Ever  Wanted  to 
Know        About        Gramm-Holllngs- 


Rudman  and  Something  Else  Maybe 
You  Did  Not  Want  to  Know. " 

All  I  want  to  do  this  afternoon  Is 
have  a  chance  to  vote,  not  on  cloture— 
we  will  have  that  chance— but  a 
chance  to  vote  up  or  down  on  this  pro- 
posal. 

Now  one  of  the  arguments  that  is 
being  made  here,  made  yesterday  and 
made  again  this  morning,  was  that  we 
do  not  really  understand  this.  With  all 
due  respect  to  my  colleagues  that  Is 
simply  an  attempt  to  shroud  the 
American  public's  mind  in  fog.  This  is 
understood.  As  a  matter  of  fact,  the 
real  problem  is  that  It  is  understood 
all  too  well.  What  is  understood  is  that 
this  mechanism  is  an  action  forcing 
mechanism.  It  will  force  this  Congress 
on  both  sides  of  the  aisle  and  the 
President  to  make  choices,  something 
we  have  not  been  forced  to  do  up  to 
now. 

What  we  do  now  is  that  we  fail  in  all 
the  major  policy  decisions  and  we  pour 
the  default  of  our  responsibilities  into 
something  called  the  deficit,  which  Is 
now  at  $2  trillion  in  terms  of  the  na- 
tional debt. 

So  all  I  say  to  my  colleagues  is  let  us 
vote  for  cloture.  Let  us  let  the  demo- 
cratic process  work.  Let  us  get  the 
Senate  to  vote  today  on  whether  or 
not  they  like  this  plan  or  not.  If 
people  like  It,  then  let  us  adopt  it.  If 
people  do  not  like  It,  then  let  us  defeat 
it.  But  let  us  not  stall.  It  Is  stalling  and 
defaulting  of  responsibility  which  has 
in  fact  caused  us  to  come  to  the  un- 
happy moment,  whether  It  Is  this 
week  or  next  week,  when  we  will  have 
to  stand  behind  our  leader  and  cast  a 
vote  that  will  extend  the  national  debt 
to  over  $2  trillion. 

Let  me  say  for  anyone  who  does  not 
know  what  that  means,  it  means  that 
starting  now  every  family  of  four  in 
America  is  paying  $34  a  week  in  inter- 
est to  finance  that  debt— $34  each 
week  for  every  family  of  four. 

I  say  It  is  time  to  do  something 
better. 

I  thank  the  Chair  and  thank  the  ma- 
jority leader.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.    MATTINGLY.    Mr.    President, 
will  the  majority  leader  yield  me  time? 
Mr.  DOLE.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Georgia. 

The    PRESIDING    OFFICER.    The 
Senator  from  Georgia  is  recognized  for 
1  minute. 
Mr.  MATTINGLY.  Thank  you,  Mr. 

President. 

Mr.  President,  today  we  are  debating 
raising  the  Nation's  debt  ceiling  to 
over  $2  trillion.  Not  5  years  ago.  the 
Nation's  debt  ceiling  stood  at  $1  tril- 
lion. This  fact  alone,  the  doubling  of 
our  Nation's  debt  In  less  than  5  years. 
Is  proof  that  ovir  existing  budget  proc- 
ess has  failed  and  failed  miserably. 
Moreover,  the  Nation's  debt  doubling 
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in  such  a  short  period  of  time  has 
brought  Justified  public  ridicule  of 
elected  officials  in  Washington  for 
their  inability  to  come  to  grips  with 
their  fiscal  responsibilities.  In  fact,  by 
a  4-to-l  margin.  Americans  feel  that 
reducing  the  Federal  deficit  Is  the 
most  important  problem  our  country 
faces.  With  such  an  awareness  by  the 
citizenry  of  the  need  to  address  run- 
away deficits,  the  question  we  should 
ask  ourselves  is  what  are  we  going  to 
do  to  reform  a  system  that  is  not 
working  and  will  nevsr  work. 

Mr.  President,  a  number  of  sugges- 
tions have  been  offered  to  restore 
order  to  the  budgetary  process,  recog- 
nizing that  the  Budget  Act  of  1974  has 
failed.  Senator  THxrRMOin>  has  suggest- 
ed the  constitutional  amendment  to 
require  a  balanced  Federal  budget,  a 
measure  I  have  been  an  original  co- 
sponsor  of  since  coming  to  the  Senate. 
Senator  Armstrong,  has  recommended 
increased  recission  authority,  another 
suggestion  I  have  long  supported  and 
cosponsored.  I,  along  with  Senators 
Evans  and  Bidcn  have  introduced  leg- 
islation to  give  the  President  2-year 
authority  to  veto  individual  items  in 
appropriations  bills,  rather  than  the 
current  Presidential  predicament  of 
take-it  or-leave-it  in  its  entirety.  This 
initiative  was  debated  extensively  in 
July  with  58  of  my  colleagues  support- 
ing cloture  in  our  effort  to  allow  con- 
sideration of  the  line- item  veto  meas- 
ure. I  continue  to  believe  there  is 
strong  support  for  my  effort,  however, 
a  few  contrive  to  use  the  Senate  rules 
to  prevent  an  up  or  down  vote  on  the 
issue.  The  attractive  feature  of  the 
line-item  veto  is  that  it  would  allow 
the  President  to  reduce  unnecessary 
spending,  something  the  Congress  has 
failed  to  come  to  grips  with.  Over- 
spending is  the  cause  of  our  Federal 
deficits.  We  are  not  a  Nation  that  is 
undertaxed— we  are  a  Nation  that  is 
overspent. 

I  believe  this  Congress  will  act  in 
some  fashion  to  face  the  deficit  prob- 
lem. The  public  and  some  of  us  in  this 
Chamber  will  force  that  action.  They 
understand  better  than  many  Mem- 
bers of  Congress  that  the  status  quo  is 
a  failure.  They  are  not  satisfied  and 
will  never  be  satisfied  and  should  not 
be  satisfied  until  Congress  faces  up  to 
deficits  and  nmaway  spending. 

The  time  has  come  for  action.  We've 
gone  too  long,  voting  for  spending  up 
here  and  then  going  home  and  wring- 
ing our  hands  over  the  national  debt.  I 
have  mentioned  several  proposals  by 
other  Senators  that  would  attack  the 
problem.  I  have  no  misplaced  pride  of 
authorship  in  only  wanting  to  see  my 
bill.  S.  43.  line-item  veto  considered. 
But,  I  want  to  see  something  passed  in 
this  body,  some  action  taken  that  will 
move  us  back  to  fiscal  sanity.  Whether 
it  is  enhanced  recission.  the  balanced 
budget  amendment,  the  line-item  veto, 
or  Gramm-Rudman-Hollings,  I  want  to 


be  able  to  go  back  home  to  Georgia 
and  tell  them  that  we  are  going  to  deal 
with  the  deficits. 

The  amendment  now  before  us  may 
be  the  best  chance  in  this  session  to  do 
something  about  the  problem  we  all 
admit  exists.  This  may  be  the  most  im- 
portant vote  we  take  this  year.  We 
cannot  let  this  opportunity  pass. 

I  am  an  original  sponsor  of  the 
Gramm-Rudman-Hollings  amendment 
and  have  offered  suggestions  I  think 
will  Improve  the  fairness  and  effective- 
ness of  the  amendment.  Like  the  line- 
item  veto  bill  and  others  introduced  to 
correct  Congress'  inability  to  deal  re- 
sponsibly with  the  deficit  problem,  the 
Gramm-Rudman-Hollings  proposal  is 
not  a  panacea.  Nevertheless,  it  is  an 
attempt  to  force  Congress  to  do  what 
it  continues  not  to  do:  perform  and 
fulfill  its  fiscal  responsibilities. 

The  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  of  1985,  as  the 
Gramm-Rudman-Hollings  amendment 
has  been  named,  amends  the  budget 
process  to  establish  a  maximum  allow- 
able deficit  ceiling  beginning  with  the 
$172  billion  deficit  set  out  in  the  1986 
budget  and  reduces  the  allowable  defi- 
cit in  four  equal  steps  to  zero  in  fiscal 
year  1990.  During  the  5  years  this 
emergency  measure  is  in  effect  the 
amendment  will  set  into  place  an  auto- 
matic mid-course  correction  process  to 
eliminate  any  projected  deficit  exceed- 
ing the  maximum  deficit  limit  for  each 
fiscal  year,  based  on  a  Joint  estimate 
of  OMB  and  CBO.  Projected  deficits 
which  exceed  the  maximum  allowable 
deficit  limit  will  be  eliminated  by  re- 
ducing automatic  increases  and  con- 
trollable expenditures  across  the 
board  by  a  uniform  percentage.  Social 
Security,  however,  will  be  taken  off 
budget  and  therefore  will  not  be  a  part 
of  any  automatic  reduction,  a  sugges- 
tion I  brought  to  the  attention  of  the 
White  House  last  Friday  and  the 
Senate  majority  leader  and  author  of 
the  bill  this  past  Tuesday.  October  1. 

The  beauty  of  the  Oramm-Rudman- 
HoUlngs  amendment  is  that  it  will 
force  Congress  to  act.  For  too  long. 
Members  of  the  Congress  have  said 
one  thing  in  their  States  and  districts 
and  voted  another  in  Washington. 
Again,  this  amendment  will  require 
Congress  to  "put  it's  money  where  it's 
mouth  is."  It  will  force  tough  budget- 
ary decisions,  but  that's  what  we  were 
elected  to  do  anyway.  It  will  mandate 
forced  discipline  on  a  Congress  that 
has  put  off  hard  decisions  on  restoring 
fiscal  sanity  to  the  budget  process  for 
too  long.  For  these  reasons,  this 
amendment  should  be  passed  and  en- 
forced. 

Mr.  President,  we  are  still  hearing 
the  same  tired  voices  saying  you  are 
upsetting  the  balance  of  our  Govern- 
ment. I  say  to  them  that  until  we 
bring  balance  to  the  Federal  budget, 
everything  is  going  to  be  warped  and 
distorted.  I  say  to  my  colleagues  who 


defend  the  status  quo  that  the  present 
spending  process  is  dead  and  it  is  time 
to  bury  the  body. 

It  is  time  to  return  to  reality  and  not 
spend  money  we  don't  have. 

It  is  time  to  leave  the  "Alice  in  Won- 
derland" world  this  Congress  has  lived 
in  too  long  and  step  back  through  the 
looking  glass  to  reality.  Everyone 
living  west  of  the  Potomac  will  be  glad 
to  welcome  back  a  Congress  that  has 
decided  to  leave  the  world  of  fiscal 
fantasy,  where  the  Government  can 
spend  money  it  does  not  have. 

It  is  time  for  action,  Mr.  President. 

I  can  make  one  promise  here  today. 
I  have  never  voted  to  increase  the  debt 
ceiling  and  I  never  will  until  this  Con- 
gress takes  dramatic  action  to  address 
the  deficit  problem.  They  say  Govern- 
ment will  shut  down.  I  say  if  that  is 
what  it  takes  to  force  action  on  the 
deficit,  then  let  it  happen. 

In  addition,  Mr.  President,  I  would 
Just  like  to  say  that  the  Oramm- 
Rudman-Hollings  proposal  does  de- 
serve an  up  or  down  vote. 

This  body  was  thwarted  already 
once  this  year  on  the  line-item  veto 
from  allowing  the  body  to  have  an  up 
or  down  vote  upon  an  amendment  or 
upon  a  bill. 

I  was  interested  in  seeing  last  night 
on  television  some  of  our  colleagues 
saying  that  there  was  a  cocked  pistol 
at  the  heads  of  the  opponents  of  this 
piece  of  legislation.  The  cocked  pistol 
is  not  at  the  opponents  of  the  legisla- 
tion, nor  are  we  trying  to  pull  a  trigger 
on  it.  The  cocked  pistol  is  at  the  heads 
of  the  American  people  and  of  our 
Government  because  If  we  do  not  do 
something  like  this  it  is  going  to  go  off 
and  it  is  going  to  go  off  right  in  their 
pocketbooks. 

So,  in  fact,  what  we  need  to  do  is 
lower  that  cocked  pistol  and  there  is  a 
good  way  to  do  it  and  it  is  by  passage 
of  this  amendment  because  this  debt 
bill  should  not  be  passed  unless  it  is 
amended  and  the  way  that  we  do  busi- 
ness is  changed  in  this  body  and  in 
this  Government. 

It  is  time  for  us  to  act  now.  This  bill 
not  only  needs  to  be  passed,  the  debt 
celling  bill,  but  this  amendment  to  it 
needs  to  be  passed  and  then  this 
amendment  should  be  enforced  be- 
cause this  body  has  not  been  able  to 
enforce  any  fiscal  restraint. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator's  time  is  expired. 

Mr.  BYRD.  Mr.  President,  I  yield  4 
minutes,  or  less,  to  the  distinguished 
Senator  from  Nebraska. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  Is  recognized. 

Mr.  EXON.  Mr.  President.  I  thank 
the  minority  leader  and  I  thank  the 
Chair. 

Mr.  President,  there  are  few  in  this 
body  who  have  had  as  much  expert- 
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ence  at  government  balanced  budgets 
as  this  Senator. 

As  a  fiscal  conservative  of  long 
standing  and  one  who  has  offered  and 
supported  many  well-thought-out  and 
necessary  proposals  to  directly  attack 
the  most  pressing  economic  problems 
of  our  country,  one  might  presume  I 
would  fall  in  line  with  the  proposal 
before  us.  It  appears  politically  astute 
to  do  so  at  this  tense  moment.  We  are 
being  maneuvered  and  herded  unnec- 
essarily to  "ride  the  last  train"  out  of 
the  station  headed  toward  the  magical 
ride  to  Oz  and  the  land  of  fiscal  re- 
sponsibility. 

Be  that  as  it  may,  I  do  not  choose  to 
ride  because  from  what  I  understand 
of  this  hastily  designed  and  advanced 
proposal,  it  may  have  serious  flaws 
that  will  adversely  affect  the  Interests 
of  the  people  of  my  State  and  my 
country.  With  some  corrections  I 
might  board,  but  I  question  the  stam- 
pede action  that  Is  being  whipped  up, 
and  will  not  be  a  party  to  this  measure 
as  it  stands.  Cloture  would  all  but 
eliminate  possible  constructive 
changes.  After  all,  I  remind  the 
Senate,  this  is  supposed  to  be  the  most 
deliberative  body  in  the  world.  Is  it 
under  these  conditions?  I  think  not. 

There  is  no  legitimate  reason  for 
this  highly  unusual  Sunday  cloture 
session.  It  should  be  clear  to  all  that 
we  have  been  over  coached  into  this 
predicament  by  design.  It  is  part  of 
the  game  plan.  Not  many  successful 
coaches  use  a  strategy  that  concen- 
trates on  a  Hail  Mary  pass  for  sure  vic- 
tory. 

It  should  also  be  clear  to  all  that  the 
best  debt  ceiling  measure  was  called 
up,  complete  with  the  principal  shift- 
ing sand  amendment  conveniently 
timed  and  attached,  as  late  as  possible. 
It  was  all  orchestrated  well.  On 
Wednesday  the  President  called  for  a 
clean  $2  trillion  debt  ceiling  free  of  all 
amendments.  On  Friday,  following  a 
well  publicized  White  House  press  con- 
ference, the  game  plan  was  reversed 
with  White  House  enthusiastic  en- 
dorsement of  the  principal  amend- 
ment that  is  being  peddled  on  the 
floor  as  balancing  the  budget  by  not 
touching  Social  Security  COLA'S,  ever 
or  never,  avoiding  any  hint  of  in- 
creased revenues  even  in  the  form  of  a 
minimum  income  tax  on  wealthy  cor- 
porations, and  with  the  President's 
specific  assurances  that  notwithstand- 
ing anything  else  there  would  be  no 
relenting  on  his  defense  buildup.  Who 
is  kidding  whom  and  for  what  reason? 
The  only  possible  reason  I  can  dis- 
cover for  all  of  this  is  to  get  through 
the  President's  request  to  bust 
through  the  $2  trillion  debt  ceiling 
limit  by  sugar  coating  the  bitter  pill 
with  a  less  than  meaningful  deficit  re- 
duction package. 

I  view  the  measure  before  us  as  a 
hastily  and  ill-thought-out  proposal 
and  an  exercise  in  crisis  management. 


It  holds  out  a  panacea  when,  in  fact,  it 
is  political  fantasy  that  delays  rather 
than  expedites  meaningful  action  on 
the  calamity  of  debt  and  deficits  that 
face  us. 

If  we  are  in  serious  financial  difficul- 
ty, which  I  think  we  are,  why  not  face 
the  music  now,  rather  than  conven- 
iently putting  it  off,  which  this  meas- 
ure does  In  a  devious  fashion,  untU 
after  the  1986  elections? 

There  is  no  good  answer  to  that 
question,  and  I  urge  my  colleagues  to 
think  twice  and  oppose  cloture. 

I  yield  back  the  balance  of  my  time 
remaining  to  the  minority  leader. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  how  much 
time  remains? 

The  PRESIDING  OFFICER.  The 
majority  leader  has  12  minutes  re- 
maining and  the  minority  leader  has 
16  minutes  remaining. 

Mr.  E>OLE.  Mr.  President,  I  yield  6 
minutes  to  the  distinguished  chairman 
of  the  Budget  Committee,  Senator  Do- 

MENICI. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  recog- 
nized for  6  minutes. 

Mr.  DOMENICI.  Mr.  President,  I 
thank  the  distinguished  majority 
leader  for  yielding. 

Let  me  say  to  my  friends  here  in  the 
Senate,  I  think  we  are  here  today  be- 
cause we  are  living  on  borrowed  money 
and  borrowed  time.  I  do  not  think 
there  is  anybody  that  has  looked  at 
the  situation  in  our  country  that 
would  not  conclude  that  the  current 
Federal  deficit  and  the  current  rate  of 
borrowing  by  the  Federal  Government 
has  reached  a  level  that  it  is  Just  a 
matter  of  time  until  this  borrowing 
yields  something  that  none  of  us  will 
like. 

I  have  recently  looked  at  the  private 
sector  of  the  United  States,  the  trade 
deficit  and  the  Federal  deficit.  Let  me 
Just  take  a  couple  of  minutes  to  tell 
you  that  I  think  we  have  had,  for  a 
very  long  time,  a  grace  period  that  we 
are  really  not  entitled  to  in  which  to 
set  this  Nation  on  a  path  toward  fiscal 
balance.  Instead  of  facing  up  to  it.  we 
are  squandering  this  opportunity  and 
it  is  Just  getting  worse. 

This  year,  Americans  will  borrow 
almost  $700  billion  in  domestic  nonfi- 
nancial  credit  markets.  This  will  bring 
total  debt  outstanding  to  $6.6  trillion. 
This  growth  in  debt  is  led  by  the  enor- 
mous growth  in  Federal  borrowing. 
But  make  no  bones  about  it.  every 
sector  of  the  U.S.  economy  is  adding 
debt  at  a  record  rate. 

Total  debt  in  the  American  economy 
has  grown  at  more  than  20  percent  a 
year  for  the  past  3  years.  This  Is  twice 
the  rate  of  past  recoveries. 


Business  debt,  which  is  about  35  per- 
cent of  the  total  debt,  is  up  9  percent 
this  year,  when  the  inflation  rate  Is 
only  3.5  percent.  Whether  for  mergers, 
new  Investment,  or  ordinary  business 
operations,  businesses  will  add  $186 
billion  in  new  debt  this  year.  And  most 
of  this  is  short  term.  Short-term  busi- 
ness credit  Is  now  more  than  50  per- 
cent of  all  borrowing.  I  only  tell  you 
that  because.  If  the  dam  breaks,  the 
nature  of  the  debt  is  enormously  im- 
portant. 

As  a  result,  the  share  of  debt  on  cor- 
porate balance  sheets  is  rising  sharply 
and  is  now  over  60  percent  Last  year, 
American  corporations  bought  back 
$80  billion  In  outstanding  equity  and 
more  often  than  not  turned  it  into 
outstanding  nonf  inancial  debt. 

Consumers  are  on  a  borrowing  binge. 
Consumer  credit  has  grown  at  histori- 
cally high  rates  over  the  past  3  years.  I 
could  give  you  the  numbers,  but  I  will 
not.  I  will  merely  tell  you  that  the 
credit  binge  is  led  by  the  U.S.  credit 
binge  in  terms  of  its  own  record  debt. 
We  are  hardly  going  to  be  able  to  serv- 
ice this  in  the  near  future. 

Let  me  give  you  a  number  that  is 
startling.  This  year— and  I  say  this 
particularly  to  my  friend  from  Louisi- 
ana, who  has  for  years  worked  on  the 
tax  laws  of  this  country— this  year, 
one-half  of  all  of  the  individual 
income  taxes  collected  in  this  coun- 
try—one-half— will  go  for  nothing 
more  than  servicing  the  national  debt 
For  those  individuals  who  believe  they 
are  paying  Income  taxes  to  pay  for 
Federal  programs  when  they  write 
their  check  and  send  it  in  to  the  IRS. 
they  ought  to  Imow  that  one-half  is  to 
service  the  past  debts  of  this  country. 
Now  there  have  been  times  when  we 
had  to  spend  to  win  a  war.  But  now 
there  is  absolutely  no  excuse  for  us  to 
continue  on  this  course  of  action 
imless  we  expect  some  miracle  to  cure 
it  for  us.  And  there  are  no  miracles. 
Nothing  short  of  action  on  the  part  of 
the  Congress  and  the  President  of  the 
United  SUtes  acknowledging  that  we 
are  spending  about  $180  billion  a  year, 
in  the  best  of  times,  more  than  we  are 
taking  in.  Nothing  short  of  doing 
something  about  it  will  solve  the  prob- 
lem. 

We  are  living  on  borrowed  money, 
and.  in  my  opinion,  on  borrowed  time. 
But  for  the  amelioration  of  the  energy 
crisis,  which  we  had  little  to  do  with, 
but  for  the  fact  that  foreign  countries 
are  sending  enormous  amounts  of 
money  to  use  to  pay  out  debt,  and  but 
for  inflation  which  dropped  dramati- 
ddly  for  various  reasons,  we  would  not 

be  able  to  service  our  debt.  

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  DOMENICI.  Mr.  President,  will 
the  distinguished  majority  leader  yield 
to  me  1  additional  minute? 
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Mr.  DOLE.  I  yield.  Mr.  President.  1 
•dditloiul  minute  to  the  Senator  from 
New  Mexico. 

Mr.  DOBCENICI.  Some  would  ask. 
will  this  process  that  is  being  recom- 
meded  here  today  work?  I  can  say  to 
you  there  is  no  process  that  Is  a  lead- 
pipe  cinch  to  work.  Congress  and  the 
Presidents  can  find  ways  to  make  any- 
thing we  try  not  work,  and  they  may 
succeed.  But  there  is  one  thing  that 
has  been  incorporated  Into  this 
amendment.  If  we  do  not  do  our  work, 
this  process  will  force  something  to 
happen.  So  If  we  do  not  do  the  Job.  it 
will  be  done  for  us. 

The  PRBSIDINO  OFFICER.  The 
senator's  time  has  once  again  expired. 

Mr.  DOMENICI.  Mr.  President.  wUl 
the  distinguished  majority  leader  yield 
1  additional  minute? 

Mr.  DOLE.  Mr.  President,  how  much 
time  is  remaining? 

The  PRESIDING  OFFICER.  The 
majority  leader  has  5  minutes  remain- 
ing. 

Mr.  DOBCENICI.  Mr.  President.  I 
will  use  only  30  seconds. 

Those  who  worry  that  it  will  not 
work,  let  me  tell  you.  it  will  work  a 
well  as  anjrthlng  we  can  do.  If  we 
choose  not  to  produce  a  budget,  not  to 
do  the  things  we  have  to  do,  then 
there  is  a  forcing  mechanism.  We  will 
not  like  it  because  it  will  be  harsh 
medicine.  But  all  options  will  be 
before  us  as  we  proceed  with  our  proc- 
esses to  try  to  get  the  Job  done.  None, 
other  then  Social  Security,  will  be  out 
of  our  grasp.  All  accounts,  all  entitle- 
ments, military,  and  all  other  accounts 
can  be  addressed  by  us  in  a  normal 
manner.  If  we  do  not  choose  to  do  it. 
the  President  will  do  if  for  us. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Who  yields  time? 

Mr.  BTRD.  Mr.  President,  I  yield  1 
minute  to  B4r.  I^vni. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  [Mr.  Leviii]  is 
recognized  for  1  minute. 

Mr.  LEVIN.  Mr.  President.  I  thank 
the  minority  leader.  I  hope  today  is 
not  a  vote  on  where  you  are  on  the 
deficit.  Many  of  us  that  are  going  to 
vote  against  cloture  have  over  and 
over  and  over  again  put  our  political 
careers  on  the  line  in  voting  for  deficit 
reduction.  The  vote  today  is  whether 
or  not  in  correcting  the  deficit  we 
want  to  take  a  few  days  or  a  week  to 
have  an  opportunity  to  look  at  a  pro- 
posal which  has  severe  ramifications 
on  so  many  programs  and  activities  of 
this  country.  I  tell  my  friends  who  are 
proposing  this,  we  have  tried  for  the 
last  2  days  to  get  a  copy  of  that  OMB 
document  which  is  so  critical  to  this 
whole  process.  In  the  name  of  decency, 
and  In  the  name  of  responsible  legisla- 
tion, we  have  a  right  to  a  copy  of  the 
critical  dociunent  put  out  by  the  OMB 
which  is  Incorporated  by  reference  In 
this  amendment.  We  all  have  a  right 


to  a  copy  of  it.  We  have  been  trying  to 
get  a  copy  of  it  because  that  deter- 
mines what  is  controllable,  and  what  is 
not. 

Reduce  this  deficit.  It  is  long  over- 
due. Keep  the  hammer  over  us.  I  am 
all  for  it.  But  let  us  be  decent  with 
each  other  and  legislate  decently. 
Keep  a  debt  reduction  amendment 
over  our  heads.  Give  us  the  week  to 
know  what  we  are  doing. 

If  I  have  30  more  seconds,  I  would 
like  to  ask  the  question  of  my  friends 
who  are  the  sponsors  of  this  amend- 
ment—who are  not  here  on  the  floor.  I 
do  not  want  to  catch  them  by  surprise. 
If  they  do  come  back  to  the  floor,  I 
would  like  to  tell  us  the  answer  to  this 
question.  We  Imow  what  this  amend- 
ment says— that  all  relatively  control- 
lable expenditures  must  be  reduced  by 
a  uniform  percentage  In  the  Presi- 
dent's sequester  order.  We  understand 
that.  But  we  have  gotten  different  an- 
swers on  the  question  of  whether  or 
not  every  project,  program,  and  activi- 
ty must  be  reduced  by  a  uniform  per- 
centage.   

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  LEVIN.  Mr.  President,  I  would 
like  the  answer  to  that  question. 

Mr.  BYRD.  Mr.  President,  I  yield  4 
minutes  to  Mr.  Chiles. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  [Mr.  Chiles],  is 
recognized  for  4  minutes. 

Mr.  CHILES.  Mr.  President,  I  think 
the  Senator  from  Michigan  is  helping 
to  put  this  debate  in  perspective 
today.  We  are  not  right  now  debating 
merits  of  the  Gramm-Rudman  propos- 
al or  the  Chiles-Byrd  proposal.  We  are 
talking  about  whether  we  should 
adopt  cloture  right  now— today.  What 
happens  If  we  adopt  it?  If  we  do,  we 
are  not  going  to  be  able  to  get  a 
chance  to  get  up  amendments.  So  we 
are  going  to  lose  that.  What  are  the 
Democrats  basically  asking  for?  One, 
we  are  dealing  with  the  debt  service 
question.  What  do  we  do  about  the 
debt  celling?  So  I  think  our  leader  has 
said  we  would  like  to  have  10  days.  2 
weeks.  14  days  or  15  days,  to  look  at 
this  thing  to  see  how  we  should  draw 
it.  We  have  a  way  of  doing  it.  They 
have  a  way  of  doing  it.  Senator  John- 
ston has  a  third  way  of  doing  it— to 
get  a  little  time  in  which  we  can  look 
at  this,  and  to  cover  that  time,  if  you 
have  problems  on  extending  the  debt 
ceiling.  We  will  furnish  the  vast  ma- 
jority of  our  votes  to  extend  the  debt 
ceiling  for  that  14  or  15  days  so  we  will 
be  able  to  look  at  this.  Everybody,  I 
think,  will  say  this  is  a  very  far-reach- 
ing proposal.  We  know  it  has  a  lot  of 
consequences  to  it. 

When  I  came  here,  I  was  told  this 
was  the  greatest  deliberative  body  in 
the  world.  Is  this  greatest  deliberative 
body  in  the  world  supposed  to  be  pan- 
icked into  having  to  vote  for  this 
Gramm-Rudman  proposal  right  now. 


and  lock  it  In?  Is  the  man  that  was 
able  to  panic  the  House  of  Representa- 
tives In  1981  now  able  to  panic  the 
U.S.  Senate  in  1985?  It  is  his  heritage. 
Maybe  he  has  done  it  there,  and  he 
should  be  able  to  do  it  here.  But  I 
appeal  to  anybody  that  has  not  sort  of 
made  up  their  mind  yet.  you  know, 
give  us  a  chance  to  look  before  we 
have  to  leap.  That  is  the  basic  thing. 
On  the  surface  of  It,  does  it  look  like 
there  might  be  some  problems? 

I  can  tell  you.  I  have  tried  to  read 
this  thing.  It  was  a  floating  document. 
Remember  it  got  modified.  Remember, 
we  could  not  find  a  written  copy  of  it. 
But  as  I  read  this  document,  what 
happens  in  a  recession?  I  say  to  the 
Senator  from  Louisiana.  I  will  bet  you 
he  thinks  the  definition  of  a  recession 
is  two  quarters  of  negative  growth. 
That  is  what  I  have  been  told  is  a  re- 
cession again  since  I  got  here.  The 
Labor  Department  said  that  is  the  sta- 
tistic. I  always  thought  that  was  a  re- 
cession. Do  you  know  what  is  a  reces- 
sion under  this  Gramm-Rudman  pro- 
posal? It  is  when  OMB  estimates  that 
there  is  going  to  be  a  recession.  That  is 
when  there  is  going  to  be  a  recession. 
Do  you  know  how  many  times  In  the 
history  of  OMB  they  have  estimated 
or  they  have  acknowledged  that  there 
was  going  to  be  a  recession?  Never, 
never,  never,  never,  never.  Never  have 
they  acknowledged  there  Is  going  to  be 

a  recession.  

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  BYRD.  Mr.  President.  I  yield  an- 
other minute  to  Mr.  Chiles. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  [Mr.  Chiles]  is 
recognized  for  1  additional  minute. 

Mr.  CHILES.  Mr.  President,  that  is 
one  proposal.  What  happens  if  there  is 
a  recession?  It  says  the  President  may 
do  something.  He  suspends  this  docu- 
ment, or  he  may.  I  would  think  that 
there  is  a  little  problem  with  giving 
the  President  that  kind  of  power.  I 
would  think  that  what  we  are  doing  is 
we  are  giving  to  the  man  that  hss  been 
our  problem  in  trying  to  solve  the  defi- 
cit all  the  power,  and  taking  it  all 
away  from  ourselves.  There  has  to  be 
some  better  way  to  do  this.  I  think  we 
can  sit  down  2  weeks,  14  days,  look  at 
this  soberly,  having  the  deficit  still 
over  us.  we  have  the  same  hammer. 
But,  no.  The  mood  is  we  are  going  to 
panic  those  boys.  We  are  going  to 
make  then  lock  it  In  now.  We  are  not 
going  to  allow  them  a  chance  to 
amend  it.  We  are  not  going  to  allow 
them  a  chance  to  read  it.  We  are  not 
going  to  look  at  whether  defense  con- 
tracts are  covered.  We  are  not  going  to 
look.  Are  farm  programs  covered?  A 
lot  of  people  say  they  are  not.  I  do  not 
think  they  are.  Can  we  spell  out? 

We  should  turn  down  this  cloture 
motion  today. 
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The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  HATCH.  Mr.  President,  we  have 
before  us  in  the  Oramm-Rudman 
amendment  an  opportunity  to  do 
something  that  has  been  one  of  my 
goals  for  several  years.  In  fact,  the 
gradual  reduction  of  the  deficit  over  a 
specific  number  of  years  to  achieve  a 
balanced  budget  was  a  proposal  which 
I  made  as  an  amendment  to  the  fiscal 
year  1984  resolution  on  the  budget. 
My  distinguished  colleague  and  now 
prime  sponsor  of  this  amendment, 
Senator  Graiui,  was  then  a  Member 
of  the  House  and  a  strong  ally  In  our 
efforts  in  1983.  For  all  of  these  reasons 
I  am  pleased  to  be  a  cosponsor  of  this 
legislation. 

The  proposal  makes  an  excellent 
companion  piece  for  the  balanced 
budget/tax  limitation  amendment  to 
the  Constitution  which  I  expect  to  be 
considered  soon  by  the  Senate.  The 
Gramm-Rudman  proposal  would  re- 
quire a  discipline  in  the  Congress,  a 
discipline  which  will  eventually  be  re- 
quired on  a  permanent  basis  by  the 
balanced  budget  amendment.  Gramm- 
Rudman  is  an  emergency  measure,  but 
in  view  of  the  $200  billion  deficits 
which  continue  despite  economic  re- 
covery, it  is  an  emergency  measure 
which  should  be  looked  at  seriously  by 
every  Member  of  the  Senate. 

Legislation  to  achieve  a  balanced 
budget  in  the  near  future  is  a  neces- 
sary effort  to  reestablish  the  confi- 
dence of  the  American  people  in  the 
ability  of  the  Congress  to  control  itself 
in  a  fiscal  sense.  For  too  many  years 
now,  the  congressional  answer  to  defi- 
cit problems  has  been  an  increase  in 
taxes.  As  we  can  see,  that  approach 
has  not  worked.  In  fact,  it  had  been 
popular  for  several  years  to  blame  the 
1981  across-the-board  tax  reductions 
for  our  deficit  problem.  One  way  to 
lay  this  falsehood  to  rest  is  to  look  at 
Federal  revenues  and  spending  as  a 
percentage  of  national  income.  Com- 
paring these  figures  as  percentages  of 
national  income  measures  them 
against  a  relatively  stable  background 
and  also  illustrates  the  increasing 
burden  of  Federal  fiiuuicing.  In  1973, 
revenues  were  23.8  percent;  but  in  1985 
they  were  still  at  24.3  percent.  In  con- 
trast, in  1973.  Federal  spending 
amounted  to  24.3  percent  of  national 
income;  but  in  1985  it  surged  to  31.2 
percent,  a  6-point  Increase.  Even 
taking  into  account  the  business 
cycle's  effect  on  national  Income,  the 
point  is  clear.  The  deficits  are  not  the 
result  of  a  lack  of  revenue.  Federal 
spending  is  to  blame. 

The  past  record  of  tax  Increases 
leaves  us  with  no  faith  in  that  route  as 
a  solution  to  our  problem  of  continu- 
ing deficits.  Some  of  the  greatest 
spending  increases  in  the  history  of 
the  United  States  took  place  in  the 
late  1970's  when  tax  revenues  were 
climbing    rapidly.    Another    case    in 


point  has  been  the  addition  of  new  tax 
increases  since  the  across-the-board  re- 
duction in  1981.  Since  1981,  we  have 
added  the  Tax  Equity  and  Fiscal  Re- 
sponsibUity  Act  [TEFRA],  the  gaso- 
line tax  increase,  the  1983  Social  Secu- 
rity Amendments,  and  the  1984  Deficit 
Reduction  Taxes.  Added  together  with 
Inflation-Induced  tax  Increases  and  tax 
increases  required  by  the  1977  Social 
Security  Amendments,  we  have  elimi- 
nated the  1981  tax  cuts  over  the 
period  of  1981-88. 

The  real  importance  of  the  Gramm- 
Rudman  proposal  is  that  it  does  focus 
on  the  spending  side  of  the  equation. 
It  does  recognize  that  you  cannot  con- 
stantly increase  spending  by  creating 
new  programs  or  expanding  others 
without  making  reductions  elsewhere. 
This  is  true  to  the  real  concept  of  a 
budget— that  is,  a  limited  amount 
within  which  you  must  make  hard  de- 
cisions. This  is  where  Congress  has 
failed  in  the  past,  by  not  reducing 
spending  to  make  room  for  new  pro- 
grams. This  is  clearly  demonstrated  by 
the  fact  that  we  have  been,  on  the  av- 
erage. $28  billion  over  our  first  budget 
resolution  spending  limits  in  the  last  5 
years. 

This  same  concept  applies  to  the 
portion  of  the  Nation's  output  and 
capital  consumed  by  the  Federal 
budget.  Each  dollar  removed  for  the 
economy  is  a  dollar  unavailable  for  the 
private  sector.  Morever,  It  is  a  dollar's 
worth  of  additional  disincentive  to 
work,  invest,  innovate,  and  take  risks- 
all  of  the  activities  which  we  count  on 
to  keep  the  economy  going.  The  truth 
is  that  the  real  measure  of  the  "tax" 
on  the  economy  is  how  much  the  Gov- 
ernment spends.  Changing  the  portion 
of  that  "tax"  collected  by  the  IRS  or 
the  Bureau  of  Public  Debt,  as  a  tax 
change  would,  does  little  to  change 
the  aggregate  economic  burden  on  the 
Nation. 

Mr.  President.  I  look  forward  to  con- 
tinuing my  support  for  the  principles 
behind  the  Gramm-Rudman  proposal 
and  hope  that  all  my  colleagues  see 
the  wisdom  of  its  enactment. 

Mr.  GLENN.  Mr.  President.  I  favor 
the  idea  of  reducing— and  eliminat- 
ing—the budget  deficit  in  a  short  time. 
It's  harsh  medicine,  but  it's  medicine 
we  unfortunately  need  at  the  present 
time. 

It  is  harsh,  because  it  forces  fiscal 
policy  Into  a  single,  unalterable 
course.  Like  pointing  a  ship  in  the 
right  direction  but  welding  its  wheel 
to  the  deck,  it  doesn't  leave  enough 
flexibility  for  the  winds  and  cxirrents 
of  changing  economic  conditions.  But 
it  does  provide  a  plan— which  we 
sorely  need— of  bringing  about  a  bal- 
anced budget. 

I  am  sure  the  bill  is  well  Intentioned. 
Hidden  in  the  bill,  however— this  par- 
ticular bill- are  provisions  that  could 
do  tremendous  damage  to  our  coimtry. 


It  allows  a  few  economists  within 
the  Office  of  the  President  to  hold  the 
country  hostage  over  the  disposition 
of  billions  and  billions  of  taxpayer  dol- 
lars. 

It  gives  the  President,  in  effect,  a 
line  item  veto  over  the  Federal  budget: 
something  the  Congress  has  never  al- 
lowed to  happen  deq>lte  several  at- 
tempts by  previous  Presidents. 

By  its  crude  formula  of  across-the- 
board  cuts,  it  seriously  threatens  a 
breakdown  in  essential  government 
services  such  as  maintaining  the  air 
traffic  control  system  or  providing 
medical  care  for  our  aenior  citizens. 

It  threatens,  through  a  hidden  fea- 
ture, to  cut  drasUcally  our  defense 
readiness  posture  and  personnel  ac- 
counts. 

Under  this  bill,  the  possibiUty  of  bU- 
lions  in  budget  cuts  hangs  on  the  aver- 
age of  estimates  by  a  few  economists 
at  CBO— a  nonpartisan  service  arm  of 
the  Congress— and  the  Office  of  Man- 
agement and  Budget— a  truly  partisan 
arm  of  the  President.  There  is  enor- 
mous potential  for  abuse  here,  in  the 
Introduction  of  partisan  budget  projec- 
tions to  show  the  woi^lngs  of  the  bill 
towards  the  President's  advantage. 

Under  the  bill,  the  President  can 
veto  any  budget  adjustments  Congress 
passes,  but  the  formula  adjustments  of 
the  bill  automatically  go  into  effect  if 
Congress  cannot  act.  This  means  that 
Congress  would  hand  to  the  President 
the  ultimate  power  to  decide  where 
these  cuts  are  going  to  take  place. 

When  these  formula  cuts  take  place, 
individual  programs,  projects,  or  ac- 
tivities of  the  Federal  Government 
cannot,  under  the  terms  of  the  bill,  be 
"eliminated."  But  the  bill  does  not 
prevent  delay,  substantial  weakening, 
or  severe  disruption  of  program  ad- 
ministration. The  President,  therefore, 
has  an  effective  line  item  veto  over  in- 
dividual programs.  This  would  be  an 
extremely  unfortunate  situation  that 
lays  itself  open  to  partisan  politics. 

As  an  example,  under  the  bill,  while 
Social  Security  payments  themselves 
would  not  be  touched,  the  administra- 
tion of  Social  Security  paymento 
would  be.  This  raises  the  possibility  of 
late  checks,  delayed  enrollment  of  new 
Social  Security  recipients,  and  other 
program  deficiencies. 

Concerning  defense,  under  the  bill, 
prior  year  contracts  for  weapons  sys- 
tems would  be  imtouched.  This  means 
that  80  percent  of  defense  reductions 
would  probably  come  out  of  military 
readiness  and  personnel  accounts.  This 
would  be  catastrophic  for  our  military 
security  posture. 

Would  this  then  be  a  government  by 
the  people  and  for  the  people?  Of 
course  not.  It  is  government  by  the 
White  House  and  for  the  White 
House. 

Mr.  President.  I  do  not  blame  Presi- 
dent   Reagan    for    supporting    the 
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Onunm  proposal,  because  It  permits 
him  to  avoid  the  hard  choices  of  lead- 
ership. He  can  support  this  proposal 
and  put  all  responsibility  on  the  Con- 
gress. The  facts  are,  Mr.  President, 
that  President  Reagan,  with  all  the 
thousands  of  people  in  the  executive 
branch  to  help  him.  is  charged  under 
the  Constitution  with  the  responsibil- 
ity to  submit  a  budget  to  the  Congress 
for  its  consideration.  If  he  truly  be- 
lieves In  a  balanced  budget,  then 
submit  it  to  us.  That's  his  responsibil- 
ity. Instead  of  that,  last  January,  the 
President  submitted  to  the  Congress 
the  most  unbalanced  budget  in  all  of 
American  history. 

Mr.  President,  although  this  bill  Is 
well  intentioned.  it  falls  to  deliver  its 
promise  of  balancing  the  budget  with- 
out disastrous  consequences  to  the 
very  fabric  of  the  Government.  In  its 
details  lurk  some  serious  threats  to 
the  provision  of  essential  services. 
Therefore.  I  must  vote  against  cloture 
on  this  amendment  and  urge  my  col- 
leagues to  do  likewise. 

Mr.  THURMOND.  Mr.  President,  I 
want  to  commend  my  distinguished 
colleagues  Senator  Gramm.  Senator 
Rtn>MAif.  Senator  Hollings.  and  the 
other  primary  sponsors  of  the  pro- 
posed Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  of  1985.  They 
have  given  us  the  opportunity  to 
soften  the  blow  that  will  surely  be  felt 
by  our  constituents  when  they  leam 
that  the  debt  celling  of  the  Federal 
Government  has  exceeded  the  horren- 
dous figure  of  $2  trillion. 

Perhaps  I  err.  however,  when  I  con- 
clude that  the  citizens  of  this  Nation 
wlU  be  surprised  by  a  $2  trillion  debt. 
Have  they  not  observed,  after  all.  that 
Congress  has  been  able  to  balance  the 
Federal  budget  only  once  in  the  past 
quarter  century?  Have  they  not 
cringed  as  the  level  of  our  budget  defi- 
cits have  spiraled  alarmingly  during 
that  period?  Have  they  not  urged  Con- 
gress to  get  its  fiscal  house  in  order? 

Mr.  President,  the  fact  is.  our  citi- 
zens are  painfully  aware  of  the  failed 
fiscal  habits  of  Congress  which  seri- 
ously threaten  the  economic  future  of 
the  Nation.  They  are  aware  of  the  con- 
sequences of  a  fiscal  system  In  which 
there  is  a  virtual  absence  of  serious 
fiscal  restraints  upon  the  ability  of  the 
National  Government  to  spend  money. 
So.  what  they  continue  to  look  for 
today— for  what  they  have  been  plead- 
ing for  some  time— is  for  Congress  to 
take  the  necessary  action  to  reverse 
our  fiscal  course. 

Mr.  President,  the  amendment 
before  the  Senate  is.  I  believe,  an  ex- 
cellent step  toward  a  return  to  fiscal 
responslbUity.  It  would  amend  the 
budget  process  and  mandate  annual 
reduced  deficits  in  each  of  the  next  5 
years,  giving  us  a  balanced  budget  in 
fiscal  year  1991. 

I  am  pleased  to  support  this  amend- 
ment and  was  pleased  to  join  last  week 


as  a  cosponsor.  I  believe  its  passage 
would  be  welcomed  by  the  citizens  of 
our  Nation. 

I  want  to  remind  my  colleagues, 
however,  that  in  the  past,  statutory  ef- 
forts to  balance  the  budget  have 
failed.  I  believe  what  is  ultimately 
needed— indeed,  what  Is  long  over- 
due—Is a  balsuiced  budget  constitu- 
tional amendment.  For  many  years.  I 
have  believed  that  only  such  an 
amendment  can  provide  the  external 
constraint  that  is  necessary  to  reverse 
the  spending  tendencies  of  Congress. 
Accordingly.  I  have  introduced  the 
balanced  budget  amendment  in  the 
Senate  for  more  than  two  decades. 

I  do  not  believe,  then,  that  enact- 
ment of  the  amendment  offered  by 
Senator  Gramm.  Senator  Rodman,  and 
others  will  in  any  way  obviate  the 
need  for  a  constitutional  amendment. 
I  am  hopeful  that  the  Senate  will  con- 
sider and  approve  such  an  amend- 
ment in  the  near  future. 

Mr.  BYRD.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
minority  leader  has  6  minutes  remain- 
ing. 

Mr.  BYRD.  Mr.  President,  when  Mr. 
Reagan  became  President,  he  stated 
that  the  accumulated  national  debt  of 
this  country  over  a  period  of  191  years 
could  be  shown  by  a  stack  of  $1,000 
bills  which  would  reach  67  miles  into 
the  stratosphere. 

In  the  5  years  between  that  time  and 
now— 1981-85— that  stack  of  $1,000 
bills  would  now  be  67  miles  higher.  In 
other  words,  the  national  debt  has  in- 
creased in  the  last  5  years  as  much  as 
it  had  accumulated  over  the  first  191 
years. 

It  has  doubled  in  the  5  years  of  the 
Reagan  administration. 

What  we  see  here  is  the  supply-side 
economics  chickens  coming  home  to 
roost  on  a  debt  limit  extension  bill. 

We  are  going  to  vote  shortly  on  clo- 
ture on  the  Gramm  amendment.  We 
are  concerned— those  of  us  who  want 
to  balance  the  budget  but  who  do  not 
understand  the  full  implications  of 
this  amendment— we  are  concerned 
about  the  consequences.  It  will  shift 
too  much  authority  from  the  legisla- 
tive branch  to  the  executive  branch. 
The  people  of  this  country  will  have 
their  priorities  determined— not  by 
their  elected  representatives  in  the 
Congress  but  by  one  man  in  the  oval 
office  and  the  bureaucrats  and  politi- 
cal appointees  who  will  advise  him. 

Programs  critical  to  the  security,  the 
health,  and  the  growth  of  the  Nation 
could  be  all  but  wiped  out. 

What  are  some  of  those  programs? 
Soil  conservation,  agricultural  re- 
search, and  farm  programs:  veterans 
health  services.  Medicare,  SSI.  NIH  re- 
search on  cancer,  heart,  stroke  and 
other  diseases:  educational  programs 
that  are  critical  to  the  literacy  and 
education   of   our   population:    troop 


readiness,  fuel,  ammunition,  training, 
operation  and  maintenance. 

In  addition,  if  we  enact  the  Gramm 
amendment  without  change.  It  will  be 
unfair  because  the  burden  of  the  defi- 
cit reduction  will  fall  most  heavily  on 
many  of  those  individuals  In  this  coun- 
try and  those  programs  which  have  al- 
ready suffered  from  major  cuts  during 
the  past  5  years  beginning  with  1981. 

We  all  know  what  brought  on  this 
tremendous  deficit  and  this  tremen- 
dous debt. 

First,  in  1981  a  tremendous  tax  cut 
amounting  to  $749  billion  over  5  years: 
a  tremendous  defense  appropriation 
amounting  to  $1.5  trillion  over  5  years. 
I  must  confess  I  voted  for  that  tax  cut 
because  the  people  back  home  said, 
"He  is  a  new  President,  give  him  a 
chance." 

So  I  gave  him  a  chance  in  voting  for 
that  tax  cut,  and  I  have  regretted  it 
ever  since.  I  said  then  that  it  was  a  tax 
cut  that  was  unfair  and  favored  the 
rich  and  would  Increase  the  deficit. 
Mr.  President,  here  we  are  faced  on 
the  Sabbath  with  a  vote  to  Invoke  clo- 
ture on  an  amendment  about  which 
we  do  not  know  the  full  implications. 
We  do  know,  as  I  have  said,  that  the 
Granun  simendment  would  cause  those 
who  have  already  borne  the  major 
burden  in  the  first  5  years  of  budget 
cuts,  to  make  further  sacrifices  while 
some  major  profitable  corporations, 
that  have  escaped  payment  of  Federal 
income  taxes,  and  very  high-income 
individual  taxpayers  some  of  whom 
pay  little  or  no  Income  taxes  would 
walk  away  from  the  wreck  scot-free. 

On  the  other  hand,  the  amendment 
that  Mr.  Chiles  and  I  hope  to  offer 
would  at  least  make  those  profitable 
corporations,  that  pay  no  income  tax 
whatsoever,  and  those  individuals  who 
enjoy  very  high  Incomes— not  middle 
class— but  those  who  enjoy  very  high 
incomes  and  pay  only  little  or  no  taxes 
would  be  made  to  share  the  burden  in 
reducing  the  deficit.  That  is  what  Mr. 
Chiles  and  I  would  do,  and  our 
amendment  would  also  balance  the 
budget  within  5  years. 

Now  let  us  take  a  look.  The  date  of 
the  arrival  in  the  Senate,  from  the 
House,  of  the  Joint  resolution  was  Sep- 
tember 9.  The  date  it  was  placed  on 
the  Senate  calendar  was  September 
26.  It  was  not  called  up  for  Senate 
action  until  Thursday.  October  3. 

The  modified  Gramm  amendment 
was  offered  In  the  afternoon  of 
Friday,  the  day  before  yesterday,  and 
a  cloture  motion  was  slapped  on  It  Im- 
mediately. So  how  much  time  have  we 
had  in  which  to  study  and  debate  It? 
We  have  had  since  Friday.  This 
amendment  has  had  no  hearings  in 
committee,  has  had  no  markup  In  com- 
mittee, has  had  no  committee  report— 
I  am  talking  about  the  Gramm  amend- 
ment that  we  are  going  to  be  voting 
cloture  on  in  the  next  few  minutes. 
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We  have  had  very  little  time  to  even 
discuss  it. 

So  here  we  are,  brought  in  on  a 
Sunday  to  invoke  cloture  on  an 
amendment  on  which  we  have  had 
very  little  time  even  to  study  and 
debate.  Very  few  Senators  know  what 
the  Oramm  amendment  really  does. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  both  sides  be  given  an  additional 
2  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President,  this  is 
what  we  ask  for:  I  have  proposed  to 
the  distinguished  majority  leader— on 
Friday  and  on  yesterday— that  we 
extend  this  debt  limit  for  a  very  short 
period,  say  to  October  18.  That  is  what 
my  motion  to  recommit  would  provide 
for.  I  have  also  proposed  that,  during 
that  brief  period,  we  will  agree  on  a 
time  for  debate  and  vote  on  the 
Gramm  amendment,  on  the  Chiles- 
Byrd  amendment,  and  on  other 
amendments. 

There  are  those  who  say,  "Well,  this 
is  just  an  effort  to  kill  the  amend- 
ment." 

Mr.  President,  if  we  extend  the  debt 
limit  for  just,  say,  2  weeks,  the  Gov- 
ernment can  continue  to  borrow  to 
pay  its  bills.  At  the  end  of  that  period 
or  before,  the  House  will  send  over  an- 
other debt  limit  extension.  It  cannot 
be  avoided.  We  have  to  have  it.  There 
is  no  way  of  avoiding  further  action  on 
the  debt  limit.  In  the  meantime,  the 
Government  can  continue  to  borrow, 
and  we  can  have  a  few  days  to  better 
understand  the  consequences  that  will 
result  from  adoption  of  the  Gramm 
amendment.  We  can  legislate  In  an  or- 
derly way  on  that  amendment  and 
other  amendments  to  balance  the 
budget  and  reduce  the  deficit  to  ssero. 
Mr.  President.  I  make  that  offer 
again  to  the  distinguished  majority 
leader.  There  is  no  way  of  avoiding 
this.  There  would  have  to  be  another 
debt  limit  extension  after  the  brief  ex- 
tension. When  that  other  debt  limit 
extension  is  before  us.  we  can  vote  on 
these  amendments,  and  we  can  agree 
on  time  limitations  thereon  today  or 
tomorrow. 

Mr.  President,  we  are  not  trying  to 
filibuster.  Those  on  the  other  side 
have  had  the  floor  as  long  as  we  have. 
Mr.  President,  we  Democrats  also 
want  to  balance  the  budget.  All  we 
want  Is  to  do  it  in  a  fair  way  and  order- 
ly way  that  will  enable  us  to  under- 
stand what  we  are  legislating  on,  so 
that  the  burden  of  lowering  the  deficit 
win  be  fair  and  equitable,  and  will  pro- 
mote rather  than  endanger  the  securi- 
ty, health,  and  economic  growth  of  the 
Nation. 

The    PRESIDING    OFFICER.    The 
majority  leader. 


Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  minority  leader  and 
all  the  others  who  are  here  today  par- 
ticipating in  the  debate.  I  must  say  at 
the  outset  I  have  no  doubt  in  my  mind 
there  are  some  who  have  legitimate 
concerns;  some  on  each  side  who  have 
legitimate  concerns.  I  would  guess  that 
eventually  there  might  be  more  votes 
for  the  amendment  on  the  Democratic 
side  than  will  be  indicated  in  today's 
vote. 

As  I  look  over  the  history  of  how 
people  voted  on  the  Senate  budget  res- 
olution, how  they  voted  on  the  bal- 
anced budget  amendment,  how  they 
voted  on  the  line-Item  veto,  and  how 
they  vote  on  any  spending  cuts,  I 
think  we  have  to  take  that  in  mind. 

There  are  some  in  this  Chamber 
who  do  not  want  to  cut  spending. 
They  want  to  talk  about  the  deficit. 
They  want  to  raise  taxes  and  cut  de- 
fense. That  is  it.  Cut  defense  and  raise 
taxes. 

I  no  not  believe  that  will  get  us 
where  we  need  to  go. 

Whether  there  are  10  In  that  group. 
20  in  that  group,  30  in  that  group,  or 
40  in  that  group— there  may  be  some 
on  each  side.  But  we  have  a  rare  op- 
portunity today.  If,  in  fact,  we  want  to 
reduce  the  deficit,  which  78  percent  of 
the  American  people  say  we  ought  to 
do,  we  ought  to  vote  for  cloture.  There 
can  be  other  amendments  offered  to 
the  debt  ceiling. 

I  certainly  would  not  stand  in  the 
way  of  a  major  amendment  coming 
from  that  side,  a  Byrd-Chiles  amend- 
ment, whatever  amendment  it  might 
be.  But  I  think  we  ought  to  know  that 
there  are  some  who  are  not  going  to 
vote  for  anything.  They  are  going  to 
make  great  speeches.  They  will  tell  us 
how  they  want  to  reduce  the  deficit, 
how  they  are  against  It,  they  are 
against  the  Interest  payments  on  the 
debt.  They  just  want  to  talk  about  it 
for  awhile.  Their  only  aim  is  to  kill  It. 
They  will  be  the  same  ones  up  here 
on  the  balanced  budget  amendment. 
Some  are  up  here  on  the  line-item 
veto.  Some  were  making  the  same 
speeches  on  May  10  when  we  voted  on 
the  Senate  budget  resolution  and  won 
by  one  vote.  It  is  time  the  American 
people  understand  that  some  do  not 
want  to  do  anything  unless  it  is  to  dis- 
mantle defense  and  raise  your  taxes. 

Now,  there  are  Democrats  and  Re- 
publicans who  feel  the  other  way. 
Some  want  to  attack  the  deficit  head 
on.  This  Is  a  bipartisan  proposal.  It  Is 
supported  by  Members  on  both  sides, 
hopefully  an  equal  nimiber.  But  let  us 
not  let  a  few  decide  what  the  majority 
should  do. 

Now,  if  we  could  make  an  agreement 
today  to  vote  on  this  on  Wednesday  or 
Thursday  and  get  the  House  to  vote 
on  it  Thursday,  dispose  of  It  this  week, 
I  would  be  prepared  to  try  to  make 
that  agreement  even  though  some  of 


my  colleagues  on  this  side  would  say. 
"Oh,  you  can't  do  that." 

We  are  down  to  the  nitty-gritty.  To- 
morrow Is  the  critical  day,  according 
to  Treasury.  If  we  invoke  cloture,  then 
we  can  start  voting  on  the  amend- 
ment. This  should  not  be  a  partisan 
matter.  The  amendment  is  not  parti- 
san. The  amendment  is  bipartisan.  We 
cannot  pass  the  debt  celling  unless  we 
have  Republicans  and  Democrats 
voting  to  extend  the  debt  ceiling.  And 
that  has  become  a  bit  more  partisan  in 
the  last  few  years.  But  I  would  suggest 
that  we  not  pass  up  this  opportunity. 
These  are  extraordinary  times.  This  is 
an  emergency.  That  is  why  we  are 
here  on  a  Simday  afternoon  at  2  min- 
utes after  4.  This  is  why  we  will  be 
here  tomorrow  and  probably  all  next 
week,  unless  we  can  bring  this  to  a 
close. 

Again,  I  do  not  quarrel  with  anybody 
except  those  few  who  always  make  the 
best  speeches  and  never  cast  a  vote  to 
cut  anything  unless  it  is  defense  or  to 
raise  taxes.  I  think  the  American 
people  ought  to  be  able  to  sort  those 
out. 

This  debate  will  occur  time  and  time 
again.  We  will  have  a  balanced  budget 
amendment  up  here  before  we  leave 
this  fall.  I  assume  we  are  going  to  hear 
some  of  the  same  speeches  then.  It  is 
not  perfect. 

My  time  has  expired.  I  ask  unani- 
mous consent  to  include  in  the  Rbcoro 
at  this  point  a  statement  by  the  Presi- 
dent. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statzmkht  bt  thx  PRXSiDiirr 

This  Is  a  momentous  day  for  the  United 
States  Senate.  Zero  hour  is  approaching.  By 
tomorrow,  the  Federal  Oovemmenf «  cash 
balances  will  be  vlitually  exhausted  and  we 
will  be  facing  a  financial  emergency. 

The  choice  before  the  Senate  is  clear  to 
meet  lU  responsibilities  by  approving  the 
Oramm-Rudman-Holllngs  Amendment  to 
bring  deficits  down,  thereby  permitting  the 
debt  ceiling  increase  to  pass,  or,  to  resort  to 
a  temporary  quick-fU  that  will  only  post- 
pone the  day  of  reckoning  and  raise  the 
price  all  of  us  must  pay. 

This  latter  course  would  be  imprudent, 
unwise  and  unsatisfactory.  The  American 
people  have  grown  very  weary  of  delays,  ex- 
cuses and  inaction.  They  cannot  accept  that 
this  Oovemment  is  Incapable  of  living 
within  a  reasonable  budget,  when  their  fam- 
lUes  can  and  do  live  within  their  budgets. 

I'm  confident  that  the  people  are  united 
with  me.  the  Republican  leadership  and 
many  other  Republicans  and  Democrats  In 
urging  the  Senate— setee  this  moment  of  op- 
portunity; move  now  to  pass  the  historic 
Oramm-Rudman-Holllngs  Amendment  that 
will  deal  decisively  with  deflclU,  and  give 
our  Nation  a  balanced  budget  by  IMO. 

There  is  no  problem  that  we  Americans 
cannot  fix.  If  only  we  have  the  faith,  unity, 
and  courage  to  act.  The  days  of  delays  have 
runout. 

Mr.  DOLE.  Mr.  President,  it  seems 
to  me  we  have  an  opportunity  now.  I 
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do  not  think  we  are  going  to  get  clo- 
ture: I  am  realistic,  but  we  should  get 
cloture.  It  is  not  enough  to  stand  up 
and  say  this  is  not  a  vote  on  reducing 
the  deficit.  It  is  a  vote  on  reducing  the 
deficit.  You  may  be  able  to  explain  it 
to  the  people  back  home.  But  they  are 
tired  of  explanations  with  no  results. 
They  do  not  want  any  more  press  re- 
leases from  my  office  or  your  office. 
They  want  us  to  vote  to  do  something 
and  I  think  the  time  is  now. 


CLOTURE  MOTION  PILED  ON 
MOTION  TO  RECOMMIT 

Mr.  BYRD.  Mr.  President,  I  send  a 
motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTUM  M onoif 
We,  the  undersigned  Senators,  In  mccord- 
ance  with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the 
motion  made  by  the  I>mocratlc  Leader 
[Mr.  Byu»]  to  recommit  House  Joint  Reso- 
lution 373  with  instructions. 

Robert  Byrd,  Alan  Cranston,  Oeorge  J. 
MltcheU,  Lawton  ChUes.  Jim  Sasser, 
John  Melcher,  John  Olenn,  John  C. 
Stennls.  Paul  Sarbanes,  Tom  Eagleton, 
Oary  Hart.  William  Proxmire,  David 
Pryor,  Carl  Levin,  Paul  Simon,  Don 
Rlegle.  and  WendeU  H.  Ford. 


CLOTURE    MOTION    ON    AMEND- 
I4ENT  NO.  730.  AS  MODIFIED 

The  PRESIDING  OFFICER.  One 
hour  having  passed  since  the  Senate 
convened,  the  clerk  will  now  report 
the  motion  to  invoke  cloture. 

The  assistant  legislative  clerk  read 
as  follows: 

CLonnu  MonoH 
We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  amend- 
ment No.  730,  as  modified,  to  H.J.  Res.  372, 
a  Joint  resolution  increasing  the  sUtutory 
limit  on  the  public  debt. 

Bob  Dole.  Al  Simpson.  Bob  Packwood, 
Phil  Oramm,  Rudy  Boschwitz,  Chic 
Hecht,  Jake  Gam,  Malcolm  Wallop. 
Ernest  P.  HoUlngs.  Orrln  Hatch.  Steve 
Symms,  David  Boren.  Thad  Cochran. 
Warren  B.  Rudman,  John  Danforth, 
Blade  Gorton.  Mark  Andrews,  Gordon 
Humphrey,  Strom  Thurmond,  Mitch 
McConnell,  Bill  Cohen,  Edward  Zorln- 
sky,  Richard  O.  Lugar.  John  Warner. 
Prank  Murkowskl.  Alphonse  D'Amato. 
Ted  Stevens.  Chuck  Orassley.  Daniel 
J.  Evans.  Jesse  Helms.  Barry  Gold- 
water.  Bob  Kasten.  James  A.  McClure, 
Paul  Laxalt.  Don  NIckles.  James 
Abdnor,  Paul  Trlble,  Pete  Wilson,  and 
Pete  Domenicl. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  Pursu- 
ant to  rule  XXII,  the  Chair  now  di- 
rects the  clerk  to  call  the  roll  to  ascer- 
tain the  presence  of  a  quonun. 


The  bill  clerk  called  the  roll  and  the 
following  Senators  answered  to  their 
names: 

(Quorum  No.  17  Leg.] 


Abdnor 

Oore 

Metienbaum 

Andrews 

Oorton 

Mitchell 

Annitrons 

Oramm 

Moynlhan 

Baucus 

Oranley 

Murkowskl 

Blden 

Harkln 

NIcklea 

Blngaman 

Hart 

Nunn 

Boren 

Hatch 

Packwood 

RflwrhwlU 

Hatfield 

Preoler 

Bradley 

Havklni 

Proxmire 

Bumpen 

Hecht 

Pryor 

Burdtck 

HefUn 

Quayle 

Byrd 

Helns 

RIetle 

Chafee 

Helnu 

RockefeUer 

ChUe* 

HolUncB 

Roth 

Cochran 

Humphrey 

Rudman 

Cohen 

Johnston 

Sarbanes 

Cranaton 

Kaaaebaum 

Sasser 

D'Amato 

Kasten 

Simon 

Danforth 

Kennedy 

Simpson 

Denton 

Kerry 

Specter 

DUon 

lAutenbers 

Stafford 

Dodd 

lAzalt 

Stennls 

Dole 

Leahy 

Stevetu 

Domenicl 

Levin 

Symms 

Durenberger 

Lone 

Thurmond 

Easleton 

Lucar 

Trlble 

Evani 

Mathlaa 

Wallop 

Exon 

Warner 

Pord 

MatUncly 

Welcker 

Oam 

UcClure 

WUson 

Olenn 

McConneU 

Zorlnsky 

Ooldwatcr 

Melcher 

VOTE 

The  PRESIDING  OFFICER.  A 
quorum  is  present. 

The  question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  amendment  No. 
730.  as  modified,  to  House  Joint  Reso- 
lution 372.  a  Joint  resolution  increas- 
ing the  statutory  limit  on  the  public 
debt,  shall  be  brought  to  a  close?  The 
yeas  and  nays  are  automatic  under  the 
rule. 

The  clerk  will  call  the  roll. 

Mr.  DOLE.  Mr.  President,  may  we 
have  order  in  the  Chamber? 

M.  BYRD.  Mr.  President,  will  the 
clerk  repeat  the  luunes  and  the  votes 
cast? 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East]  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bemt- 
sem],  the  Senator  from  Arizona  [Mr. 
DxCoNCiifi]  ,  the  Senator  from  Hawaii 
[Mr.  IHOUYE]  and  the  Senator  from 
Rhode  Island  [Mr.  Pell]  are  necessari- 
ly absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  57, 
nays  38.  as  follows: 

[RoUcall  Vote  No.  203  Leg.] 
YEAS-57 


Abdnor 

Cohen 

Evans 

Andrews 

D'Amato 

Oam 

Armstronc 

Danforth 

Ooldwater 

Blnsaman 

Denton 

Oorton 

Boren 

Dixon 

Oramm 

Boschwitz 

Dodd 

Orassley 

Chafee 

Domenicl 

Hatch 

Cochran 

Durenberter 

Hawkins 

Hecht 

Lugar 

Simpson 

Heflln 

Mattlnsly 

Specter 

Helns 

McClure 

Stafford 

Helms 

McConnell 

Stevens 

Holllnss 

MurkowUl 

Symms 

Humphrey 

NIckles 

Thurmond 

Kassebaum 

Nunn 

Trtble 

Kasten 

Packwood 

Wallop 

Kerry 

Quayle 

Warner 

Laxalt 

Roth 

Wilson 

Leahy 

Rudman 
NAYS-38 

Zorlnsky 

Baueus 

Oore 

Mitchell 

Blden 

Harkln 

Moynlhan 

Bradley 

Hart 

Preasler 

Bumpen 

Hatfield 

Proxmire 

Burdlck 

Johnston 

Pryor 

Byrd 

Kennedy 

Rlegle 

Chile* 

Lautenberg 

Rockefeller 

Cranston 

Levin 

Sarbanes 

Dole 

Long 

Sasser 

Easleton 

Mathlas 

Simon 

Exon 

Matsunaga 

Stennls 

Pord 

Melcher 

Welcker 

Olenn 

Metaenbaum 

NOT  VOTINO- 

-5 

Bentsen 

East 

PeU 

OeConctnl 

Inouye 

The  PRESIDING  OFFICER.  On 
this  vote  the  yeas  are  57.  the  nays  are 
38.  Two-thirds  of  the  Senators  present 
and  voting  not  having  voted  in  the  af- 
firmative, the  motion  is  rejected. 

The  majority  leader. 


MOTION  TO  RECONSIDER 

Mr.  DOLE.  Mr.  President.  I  enter  a 
motion  to  reconsider  the  vote  by 
which  cloture  was  not  Invoked  on 
amendment  No.  730,  as  modified. 


MOTION  TO  TABLE  BYRD 
MOTION  TO  RECOMMIT 

Mr.  DOLE.  Mr.  President,  I  move  to 
table  Senator  B'ms's  motion  to  recom- 
mit and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficent  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  would  the 
majority  leader  give  us  3  or  4  minutes? 

Mr.  DOLE.  Four  minutes  on  a  side? 

Mr.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  hope 
Senators  will  vote  against  tabling  the 
motion  to  recommit  which  I  made  and 
on  which  a  cloture  motion  has  been 
entered. 

Mr.  President,  the  situation  is  this: 
The  Government  ran  out  of  borrowing 
power  on  October  1.  We  have  since 
been  going  along  because  the  Govern- 
ment had  enough  cash  to  keep  the 
Government  operating.  By  tomorrow 
night  or  Tuesday  the  cash  will  run 
out.  Even  then,  if  it  had  to.  the  Gov- 
ernment could  still  operate  on  the 
basis  of  the  revenues  that  would  be 
coming  in.  I  am  not  advocating  it.  but 
if  anyone  wants  a  balanced  budget  im- 
mediately, you  can  have  it  the  day 
after  tomorrow.  If  there  is  no  exten- 
sion whatsoever  of  the  debt  limit,  the 
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Government  would  not  close  down;  It 
would  simply  operate  on  the  basis  of 
the  revenues  that  are  anticipated  over 
the  next  year— $780  billion,  whatever 
it  is.  What  is  it?  I  wiU  ask  Senator 
Chiles. 
Mr.  CHILES.  That  is  about  right. 
Mr.  BYRD.  So  the  Government 
would  spend  only  what  it  is  taking  in. 
You  would  have  a  balanced  budget 
right  away— fast. 

Why  my  motion  to  recommit  with 
instructions?  So  as  to  bring  back  to 
the  Senate  a  simple  debt  limit  exten- 
sion that  would  carry  through  to  Octo- 
ber 18,  during  which  period  the  Gov- 
ernment could  borrow  and  nobody 
would  get  hurt.  But  within  that 
period,  we  could  vote  on  the  Gramm 
amendment,  the  Chiles  amendment, 
the  Johnston  amendment,  and 
others— not  a  lot  of  amendments,  I 
should  think,  would  be  offered. 

How  will  we  be  able  to  do  that?  If  we 
vote  a  very  temporary  extension,  the 
House  could  send  over  then  another 
Joint  resolution  to  extend  the  debt 
limit  and  when  that  resolution  comes 
over,  and  it  is  bound  to  come— there  is 
no  way  out  of  it,  no  way  to  avoid  it— 
this  would  mean  that  within  the  next 
10  days  or  2  weeks  when  the  House 
sends  over  the  Joint  resolution  extend- 
ing the  debt  limit  for  the  next  3  or  6 
or  8  months,  whatever,  we  can  attach 
the  Gramm  amendment,  or  the  Chiles 
amendment,  or  the  Johnston  amend- 
ment. We  can  have  time  agreements, 
hopefully,  on  these  amendments— 3 
hours  on  one,  6  hours  on  another,  or 
less,  and  so  on.  The  majority  leader 
can  be  assured  that  we  would  vote  on 
the  Gramm  amendment  and  we  would 
vote  on  alternatives,  with  time  limits 
on  all.  hopefully,  and  we  will  try  in 
good  faith.  Then  the  majority  leader 
would  get  what  he  wanted:  he  would 
get  a  vote  and  he  would  get  a  vote  on 

the  alternatives.  

The    PRESIDING    OFFICER.    The 
time  of  the  Senator  has  expired. 
Mr.  BYRD.  I  ask  for  1  more  minute. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  would  like  to  ask  my 
colleagues  to  meet  in  conference  after 
this  next  vote.  We  will  try  to  give  the 
majority  leader  an  agreement  which 
will  assure  the  majority  leader  of  what 
he  wants:  a  vote  on  the  Gramm 
amendment.  It  will  assure  us  what  we 
want,  a  vote  on  alternative  amend- 
ments. That  is  all  we  want.  A  little 
time.  We  would  have  a  better  under- 
standing of  the  consequences.  We 
would  vote  on  the  amendments,  and 
we  would  vote  on  the  extension  of  the 
debt  limit.  Nobody  gets  hurt,  the  Gov- 
ernment (continues  to  operate,  and  the 

Nation  will  be  better  served. 

The  ^RESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  President,  I  appreci- 
ate the  comments  of  the  distinguished 
minority  leader.  I  do  not  want  to  sug- 


gest for  a  moment  that  these  amend- 
ments were  not  offered  in  good  faith, 
because  they  were.  We  Just  completed 
a  vote  and  there  were  57  Senators  who 
voted,  in  effect,  for  the  Gramm-Hol- 
lings-Rudman  amendment.  That  is  a 
pretty  good  percentage  of  this  body.  I 
think  everybody  who  voted  on  it  be- 
lieves in  it.  Some  may  decide  to  vote 
against  it.  Hopefully,  there  are  some 
on  the  other  side,  and  four  on  our  side, 
who  may  yet  see  the  wisdom  of  the 
Gramm-HoUings-Rudman  amendment. 
I  happen  to  believe  that  when  push 
comes  to  shove  in  the  next  couple  of 
days,  the  distinguished  minority 
leader  will  be  right.  You  will  bring  the 
leadership  of  the  House,  the  leader- 
ship of  the  Senate,  and  someone  from 
the  White  House,  and  we  will  sit  down 
together  and  see  if  we  can  put  togeth- 
er a  meaningful  deficit  reduction 
effort. 

But  the  Government  will  not  shut 
down  tomorrow.  Money  will  still  be 
coming  in.  There  will  not  be  as  much 
coming  in.  We  will  not  be  able  to  take 
care  of  everything,  but  it  will  not  shut 
down. 

It  is  critical.  We  have  had  a  gun  at 
at  the  taxpayers'  heads  for  the  last  10 
or  15  years.  Somebody  suggests  we  will 
have  a  gun  at  our  heads.  It  is  about 
time.  We  have  been  robbing  the  Amer- 
ican taxpayers  for  years  without  a 
gim.  I  believe  the  American  people  are 
ready  for  us  to  say  yes  Just  one  time, 
not  knowing  whether  or  not  it  is  per- 
fect, and  it  may  not  be  perfect. 

I  will  bet  there  are  one  or  two  Sena- 
tors in  this  body  who  never  Itnow  com- 
pletely what  is  in  every  piece  of  legis- 
lation that  passes.  [Laughter.] 

I  have  to  believe  that  we  could  have 
asked  questions  about  the  tax  bill  that 
passed  last  year  and  I  will  bet  1  out  of 
100  would  not  know  precisely  every- 
thing about  it.  That  is  not  a  require- 
ment here,  to  know  everything  about  a 
piece  of  legislation.  In  fact,  it  is  not  a 
requirement  to  know  anything  about 
it.  [Laughter.] 

The  American  people  do  not  know 
anything  about  it  either,  except  they 
luiow  we  are  broke.  They  know  we  are 
making  speeches  and  putting  out  press 
releases  saying,  "Oh,  boy,  we  are  going 
to  cut  the  deficit."  But  these  same 
people  say  not  now,  not  this  way,  not 
with  a  line-item  veto,  not  with  a 
budget  amendment,  not  with  the 
Senate  resolution  on  May  10  which 
froze  Social  Security  benefits  and  a  lot 
of  other  hard  choices,  and  not  now. 
with  a  bipartisan  Rudman-Gramm- 
Hollings-Boren  amendment. 

The  best  way  to  derail  this  amend- 
ment or  anything  similar  to  this 
amendment  Is  to  not  table  the  distin- 
guished minority  leader's  motion  to  re- 
commit. 

The  reason  I  offered  the  motion  to 
table  is  to  determine  whether  or  not 
we  really  want  to  cut  the  deficit,  make 
an  effort  at  It.  So  I  hope  that  we 


would  table  the  motion  to  recommit. 
We  have  not  lost  anything  because, 
even  if  it  is  not  tabled,  we  are  right 
back  where  we  were.  It  will  not  come 
up.  It  will  not  pass.  And  I  hope  we 
could  send  a  clear  signal  to  the  House 
of  Representatives  and  the  White 
House  that  the  Senate  is  serious.  So 
when  the  House  comes  in  tomorrow 
morning  they  are  going  to  know  that 
we  have  had  two  votes.  We  had  the  big 
majority  who  wanted  to  do  something, 
and  we  had  a  bigger  majority  who  did 
not  want  Just  a  little  14-day  extension 
of  the  debt  ceiling.  In  my  view  that 
would  start  some  positive  movement, 
movement  we  might  all  agree  upon.  So 
I  hope  we  could  support  the  motion  to 
table. 
Mr.  BRADLEY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  AU 
time  having  expired,  the  question  is  on 
the  motion  of  the  majority  leader. 

The  Senator  from  New  Jersey  Is  rec- 
ognized. 

Mr.  BRADLEY.  Mr.  President,  I 
would  be  pleased  to  address  the  major- 
ity leader  with  a  question.  If  we  are  se- 
rious about  reducing  the  budget  defi- 
cit—and I  certainly  do  not  question 
the  motives  of  the  majority  leader- 
then  I  do  not  see  any  reason  why  on 
this  bill  we  do  not  actually  enact  the 
laws  that  would  reduce  the  deficit  as 
opposed  to  saying  that  what  we  need 
Is  a  process.  The  Senator  from  New 

Jersey  wants  to  cut  the  deficit 

Mr.  DOLE.  I  yield  to  the  Senator  for 

a  question.  

The  PRESIDING  OFFICER.  There 
Is  no  time  remaining. 

Mr.  DOLE.  Two  minutes. 

The  PRESIDING  OFFICER.  Under 
the  regular  order,  a  unanimous-con- 
sent request  is  necessary.  There  has 
been  no  request  and  no  request  grant- 
ed. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  for  1  minute. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DOLE.  Just  to  respond  to  the 
distinguished  Senator  from  New 
Jersey. 

We  have  tried  It  the  regular  way  for 
so  long;  that  is  why  we  are  here  today 
with  a  $2  trillion  debt,  time  running 
out.  The  American  people  think  we 
have  gone  bonkers  because  we  will  not 
do  anything.  That  is  why  we  are  here 
today,  and  that  is  why  we  ought  to 
table  the  motion  to  recommit. 


VOTE  ON  MOTION  TO  TABLE 
BYRD  MOTION  TO  RECOMMIT 
The  PRESIDING  OFFICER.  All 
time  having  expired,  the  question  is  on 
agreeing  to  the  motion  to  table  the 
motion  to  recommit  with  instructions. 
The  yeas  and  nays  have  Ijeen  ordered. 
The  clerk  will  call  the  roll. 


26328 


CONGRESSIONAL  RECORD— SENATE 


October  6,  1985 


Mr.  BYRD.  Mr.  President.  wUl  the 
clerk  state  the  entire  motion?  It  Is 
short.  

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
BniDl  moves  to  recommit  H.J.  Res.  373  to 
the  Senate  Committee  on  Finance  with  In- 
structions to  report  back  with  the  (oUowlng 
committee  tmendment: 

"Strike  all  after  the  resolving  clause  and 
Insert  In  lieu  thereof  the  following:  That 
subsection  (b)  of  section  3101  of  title  31. 
United  SUtes  Code.  Is  amended  by  adding 
at  the  end  thereof  the  following  sentence: 
The  dollar  limitation  contained  herein  shall 
not  apply  during  the  period  October  1 
through  October  18.  1985." 

The  PRESIDING  OPPICEai.  The 
clerk  will  call  the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East]  Is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Beht- 
SEif].  the  Senator  from  Arizona  [Mr. 
DeConcini].  the  Senator  from  Hawaii 
[Mr.  iNotnrc]  and  the  Senator  from 
Rhode  Island  [Mr.  Psll]  are  necessari- 
ly absent. 

The  PRESIDING  OFFICER  (Mr. 
Abdmor).  Are  there  any  other  Senators 
in  the  Chamber  who  wish  to  vote? 

The  result  was  announced— yeas  59. 
nays  36,  as  follows: 

[Rollcall  Vote  No.  204  Leg.] 
YEAS-59 


Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Abdnor 

Gorton 

MurkowsU 

Andrews 

NIckle* 

Armstrong 

Orasile; 

Nunn 

Binsamui 

Hatch 

Packwonri 

Boren 

Hawkins 

Pressler 

BfMChwIU 

Hecht 

Quayle 

Chafee 

HefUn 

Roth 

Cochran 

Helns 

Rudman 

Cohen 

Helms 

Simpson 

D'Amato 

HoUlnts 

Specter 

Danforth 

Humphrey 

Stafford 

Denton 

Kasiebaum 

Stevens 

Dixon 

Kasten 

Symms 

Dodd 

Kerry 

Thurmond 

Dole 

Laxalt 

Trlble 

Domenlcl 

Lons 

Wallop 

Durenbercer 

Lugar 

WsjTjer 

Evans 

Mattlnsly 

Wilson 

Oam 

MeOure 

Zorlnsky 

Ooldwater 

McConneU 
NAYS-36 

Baucua 

Qore 

Metxenbaum 

BIden 

HarUn 

Mitchell 

Bradley 

Hart 

Moynlhan 

Bumpers 

Hatfield 

Proxmlre 

Burdlck 

Johnston 

Pryor 

Byrd 

Kennedy 

RIecle 

ChUes 

Lautenbert 

RockefeUer 

Cranston 

Leahy 

Sarbanes 

Eafleton 

Levin 

Saaser 

Exon 

Mathlas 

Simon 

Ford 

Matsunao 

Stennls 

Olenn 

Melcher 

Welcker 

NOT  VOTING- 

-5 

Bentaen 

East 

Pell 

DeCondnl 

Inouye 

So  the  motion  to  lay  on  the  table 
the  motion  to  recommit  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 


INCREASE  OF  PERMANENT 
PUBUC  DEBT  UMIT 

MOTION  TO  RXCOMlirT  HOUSE  JOIITT 
MSOLUTIOM  371,  WFTH  IHSTXCCTIOIfS 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate that  I  am  going  to  do  a  couple 
of  things,  and  then  we  will  have  some 
time  for  discussion. 

First  of  all,  I  send  to  the  desk  a 
motion  to  recommit  House  Joint  Reso- 
lution 372  to  the  Committee  on  the 
Budget,  with  instructions  to  report 
back  forthwith  the  following  amend- 
ment.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  motion  to  re- 
commit.   

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

The  clerk  will  report  the  motion 
first. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  DoLZl 
moves  to  recommit  House  Joint  Resolution 
372  to  the  Committee  on  the  Budget,  with 
Instructions  to  report  back  forthwith  the 
following  amendment: 

Sic.    .  Deficit  Reduction  Procedures. 

AMKNDMENT  NO.  T3T 

Mr.  DOLE.  Mr.  President.  I  send  to 
the  desk  a  first-degree  amendment. 

Mr.  BYRD.  Mr.  President,  that  is 
the  first  amendment  and  this  is  the 
second  one.  I  suppose. 

Mr.  DOLE.  Yes.  and  there  will  be 
one  more. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Mr.  DOLE.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dou]  pro- 
poses an  amendment  numbered  737: 

On  page  1  line  2  of  the  motion  to  strike 
after  the  word  "with"  Insert  instructions  to 
report  back  forthwith  with  the  following 
amendment: 

Sbc.    .  DcnciT  Reductioh  Prockdukks. 
(A)  Short  Titli.— This  section  may  be 
cited  as  the  "Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985". 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

AMENSIfZIfT  NO.  TSS 

Mr.  DOLE.  Mr.  President.  I  send  a 
second-degree  amendment  to  the  desk. 


The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  [Mr.  Doucl  pro- 
poses   an    amendment    numbered    738    to 
amendment  numbered  737. 

The  legislative  clerk  proceeded  to 
read  the  amendment. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BYRD  addressed  the  Chair. 

The  amendment  is  as  follows: 

Strike  '198S"  In  the  matter  proposed  to  be 
Inserted,  and  Insert  In  lieu  thereof  the  fol- 
lowing new  section  "198S— 

(b)  CONORXSSIONM.  BUDCR.— 

(1)  On  coNcinumrr  RxsoLtmoN  on  thx 

BUDCn  RnCIKKD  AjnroAIXT.— 

(A)  In  cnmuu..— Section  310  of  the  Con- 
gressional Budget  Act  of  1974  Is  amended— 

(I)  by  striking  out  all  beginning  with  "Sec. 
310.  (a)"  through  "necessary—"  In  the 
matter  preceding  paragraph  (1)  of  subsec- 
tion (a)  and  Inserting  In  lieu  thereof  the  fol- 
lowing: 

"Sbc.  310.  (a)  In  Oknkral.— Any  concur- 
rent resolution  on  the  budget  considered 
under  section  301  or  section  304  for  a  fiscal 
year  shall,  to  the  extent  necessary.-":  and 

(II)  by  striking  out  subsection  (b)  and  re- 
designating subsection  (c)  as  subsection  (b). 

(B)  CONTOMflNO  CHANGES.— 

(1)  The  table  of  contents  In  subsection  (b) 
of  section  1  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  Is 
amended— 

(I)  by  striking  out  "Adoption  of  first  con- 
current resolution"  in  the  item  relating  to 
section  301  and  Inserting  In  lieu  thereof 
"Annual  adoption  of  concurrent  resolution": 

(II)  by  striking  out  "First  concurrent  reso- 
lution" In  the  Item  relating  to  section  303 
and  Inserting  In  lieu  thereof  "Concurrent 
resolution";  and 

(III)  by  striking  out  "Second  required  con- 
i-urrent  resolution  and  reconciliation"  in  the 
Item  relating  to  section  310  and  Inserting  In 
lieu  thereof  "Reconciliation". 

(11)  Paragraph  (4)  of  section  3  of  such  Act 
Is  amended— 

(I)  by  adding  "and"  after  the  semicolon  at 
the  end  of  subparagraph  (A): 

(II)  by  striking  out  subparagraph  (B);  and 

(III)  by  striking  out  "(C)  any  other"  and 
Inserting  In  lieu  thereof  "(B)  a". 

(Ill)  Section  300  of  the  Congressional 
Budget  Act  of  1974  Is  amended— 

(I)  by  striking  out  "first"  In  the  Item  relat- 
ing to  April  15  and  In  the  second  Item  relat- 
ing to  May  15;  and 

(II)  by  striking  out  the  Items  relating  to 
September  IS  and  September  25. 

(IvXI)  The  heading  of  section  301  of  the 
Congressional  Budget  Act  of  1974  Is  amend- 
ed to  read  as  follows: 

"ANNUAL  AOOmON  OP  CONCUMIXNT 
USOLtmOH". 

(II)  Section  301(a)  of  such  Act  Is  amended 
by  striking  out  "the  first  concurrent  resolu- 
tion on  the  budget"  In  the  first  sentence 
and  Inserting  In  lieu  thereof  "a  concurrent 
resolution  on  the  budget". 

(III)  Section  301(b)  of  such  Act  is  amend- 
ed- 

(aa)  by  striking  out  "first  concurrent  reso- 
lution on  the  budget"  In  the  matter  preced- 
ing  paragraph   (1)   and    Inserting   In    lieu 
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thereof    "concurrent    resolution    on    the 
budget  referred  to  In  subsection  (a)";  and 

(bb)  In  paragraph  (1)  by  striking  out  all 
beginning  with  "the  concurrent  resolution" 
through  "both"  the  second  place  it  appears 
and  inserting  in  lieu  thereof  "the  Congress 
has  completed  action  on  any  reconciliation 
bill  or  reconciliation  resolution,  or  both,  re- 
quired by  such  concurrent  resolution  to  be 
reported  In  accordance  with  section  310(b)". 

(IV)  Section  301(d)  of  such  Act  is  amended 
by  striking  out  "first"  each  place  it  appears. 

(V)  Section  301(e)  of  such  Act  Is  amend- 
ed- 

(aa)  by  striking  out  "set  for"  in  paragraph 
(I)  and  inserting  in  lieu  thereof  "set  forth": 
and 

(bb)  by  striking  out  "first  concurrent  reso- 
lution on  the  budget"  each  place  it  appears 
and  inserting  In  lieu  thereof  "concurrent 
resolution  on  the  budget  referred  to  In  sub- 
section (a)". 

(V)  Section  302(c)  of  such  Act  is  amended 
by  striking  out  "or  310". 

(vlKI)  The  heading  of  section  303  of  such 
Act  Is  amended  by  striking  out  "first". 

(II)  Section  303(a)  of  such  Act  is  amended 
by  striking  out  "first  concurrent  resolution 
on  the  budget"  in  the  matter  following 
paragraph  (4)  and  Inserting  in  lieu  thereof 
"concurrent  resolution  on  the  budget  re- 
ferred to  in  section  301(a)". 

(vli)  Section  304  of  such  Act  Is  amended— 

(I)  by  striking  out  "first  concurrent  reso- 
lution on  the  budget"  and  Inserting  in  lieu 
thereof  "concurrent  resolution  on  the 
budget  referred  to  in  section  301(a)":  and 

(II)  by  striking  out  "pursuant  to  section 
301". 

(viiiXI)  Section  305(a)(3)  is  amended  by 
striking  out  "first  concurrent  resolution  on 
the  budget"  and  inserting  in  lieu  thereof 
"concurrent  resolution  on  the  budget  re- 
ferred to  in  section  301(a)". 

(ID  Section  305(b)  of  such  Act  Is  amend- 
ed- 

(aa)  in  paragraph  (1)  by  striking  out  ", 
except  that"  and  all  that  follows  through 
"15  hours";  and 

(bb)  In  paragraph  (3)  by  striking  out  "first 
concurrent  resolution  on  the  budget"  and 
Inserting  in  lieu  thereof  "concurrent  resolu- 
tion on  the  budget  referred  to  in  section 
301(a)". 

(Ix)  Section  308(aH2KA)  of  such  Act  is 
amended  by  striking  out  "first  concurrent 
resolution  on  the  budget"  and  inserting  in 
lieu  thereof  "concurrent  resolution  on  the 
budget  referred  to  In  section  301(a)". 

(X)  Paragraph  (1)  of  section  309  of  such 
Act  is  amended  by  striking  out  ",  and  other 
than  the  reconciliation  bill  for  such  year,  If 
required  to  be  reported  under  section 
310(c)". 

(xi)  Section  310(f)  of  such  Act  is  amended 
by  striking  out  "subsection  (a)"  and  insert- 
ing in  lieu  thereof  "301(a)". 

(xli)  Section  3U(a)  of  such  Act  Is  amend- 
ed- 

(1)  by  striking  out  "301(a)"  the  first  place 
it  appears  and  inserting  In  lieu  thereof 
'301(a)":  and 

(II)  by  striking  out  "310(c)"  and  inserting 
in  lieu  thereof  "310(b)". 

(xili)  Clause  1.  of  Rule  XLIX  of  the  Rules 
of  the  House  of  Representatives  is  amended 
by  striking  out  ",  304,  or  310"  and  inserting 
In  lieu  thereof  "or  304". 

(2)  Maximum  Dsncrr  amouhts.— 

(A)  AmfUAL  COIfCVIUtClfT  RKSOLUTIOR  OR 
THK  BUDCR.— 

(i)  Point  or  orokr.— Section  301  of  the 
Congressional  Budget  Act  of  1974  Is  amend- 
ed by  redesignating  subsections  (c),  (d),  and 


(e)  as  subsections  (d),  (e),  and  (f).  respective- 
ly, and  Inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Maximum  Dkticit  Amount  Mat  Not 
Be  Exceeded.— 

"(1)  Except  as  provided  in  paragraph  (2), 
it  shall  not  be  in  order  in  either  the  House 
of  Representatives  or  the  Senate  to  consider 
or  adopt  any  concurrent  resolution  on  the 
budget  for  a  fiscal  year  under  this  section, 
or  to  consider  or  adopt  any  amendment  to 
such  a  concurrent  resolution,  or  to  consider 
or  adopt  a  conference  report  on  such  a  con- 
current resolution,  if  the  level  of  total 
budget  outlays  for  such  fiscal  year  that  is 
set  forth  In  such  concurrent  resolution  or 
conference  report  (or  that  would  result 
from  the  adoption  of  such  amendment),  ex- 
ceeds the  recommended  level  of  Federal  rev- 
enues for  that  year  by  an  amount  that  is 
greater  than  the  maximum  deficit  amount 
specified  for  such  fiscal  year  in  section  3(7). 

"(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  to  any  fiscal  year  for  which  a  dec- 
laration of  war  has  been  enacted.". 

(11)  CoifPORMiNG  CHANGE.— Section  301(e) 
of  such  Act,  as  redesignated  by  clause  (1)  of 
this  subparagraph,  is  amended  by  Inserting 
";  and  when  so  reported  such  concurrent 
resolution  shall  comply  with  the  require- 
ment described  In  paragraph  (1)  of  subsec- 
tion (c),  unless  such  paragraph  does  not 
apply  to  such  fiscal  year  by  reason  of  para- 
graph (2)  of  such  subsection"  after  "Octo- 
ber 1  of  such  year"  in  the  second  sentence 
thereof. 

(B)  Permissible  revisions  or  concurrent 
resolutions  on  the  budget.— Section  304  of 
such  Act  is  amended— 

(1)  by  inserting  "(a)  In  General.—"  after 
"Sec.  304.":  and 

(ID  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Maximum  Deficit  Amoitnt  Mat  Not 
Be  Exceeded.- 

"(1)  Except  as  provided  in  paragraph  (2), 
It  shall  not  be  in  order  In  either  the  House 
of  Representatives  or  the  Senate  to  consider 
or  adopt  any  concurrent  resolution  on  the 
budget  for  a  fiscal  year  under  this  section, 
or  to  consider  or  adopt  any  amendment  to 
such  a  concurrent  resolution,  or  to  consider 
or  adopt  a  conference  report  on  such  a  con- 
current resolution,  if  the  level  of  total 
budget  outlays  for  such  fiscal  year  that  Is 
set  forth  in  such  concurrent  resolution  or 
conference  report  (or  that  would  result 
from  the  adoption  of  such  amendment),  ex- 
ceeds the  recommended  level  of  Federal  rev- 
enues for  that  year  by  an  amount  that  Is 
greater  than  the  maximum  deficit  amount 
specified  for  such  fiscal  year  In  section  3(7). 

"(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  to  any  fiscal  year  for  which  a  dec- 
laration of  war  has  been  enacted."! 

(C)  Detinitiohs.— Section  3  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"(6)  The  term  'deficit'  means,  with  respect 
to  any  fiscal  year,  the  amount  by  which 
total  budget  outlays  for  such  fiscal  year 
exceed  total  revenues  for  such  fiscal  year. 
For  purposes  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  the 
recelpU  of  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  Fund  and  the  Federal 
Disability  Insurance  Trust  Fund  for  a  fiscal 
year,  and  the  taxes  payable  under  sections 
1401(a),  3101(a).  and  3111(a)  of  the  Internal 
Revenue  Code  of  1954  during  such  fiscal 
year,  shall  be  Included  In  total  revenues  for 
such  fiscal  year,  and  the  disbursements  of 
either  such  Trust  Fund  for  such  fiscal  year 


shall  be  Included  In  total  budget  outlays  for 
such  fiscal  year. 

"(7)  The  term  'maximum  deficit  amount' 
means— 

"(A)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  19BS,  1180.000.000.000: 

"(B)  with  respect  to  the  fiscal  year  begin- 
ning October  1, 1988.  $144,000,000,000: 

"(C)  with  respect  to  the  fiscal  year  begin- 
ning October  1, 1987.  $108,000,000,000: 

"(D)  with  respect  to  the  fiscal  year  begin- 
ning October  1, 1988,  $73,000,000,000: 

"(E)  with  respect  to  the  fiscal  year  begin- 
ning October  1, 1989.  $38,000,000,000:  and  " 

"(F)  with  respect  to  the  fiscal  year  begin- 
ning October  1. 1990.  sero.". 

(3)  Rbconciliatioh.— 

(A)  Annual  concurszrt  rksolutior  on 

THE  BUDGET. — 

(1)  Directions  to  committsb.— Section 
301(b)  of  the  Congressional  Budget  Act  of 
1974  (as  amended  by  paragraph 
(IKBKIvKIII)  of  this  subsection)  Is  futher 
amended— 

(I)  by  striking  out  "may  also  require"  in 
the  matter  preceding  paragraph  (1)  and  In- 
serting in  lieu  thereof  "shall  also,  to  the 
extent  necessary  to  comply  with  subsection 
(c)": 

(ID  by  Inserting  "require"  after  the  para- 
graph designation  in  paragraph  (1): 

(III)  by  Inserting  "require"  after  the  para- 
graph designation  In  paragraph  (2):  and 

(IV)  by  redesignating  paragraphs  (1)  and 
(2)  as  paragraphs  (2)  and  (3).  respectively, 
and  Inserting  before  paragraph  (2)  (as  so  re- 
designated) the  following  new  paragraph: 

"(1)  specify  and  direct  any  combination  of 
the  matters  described  in  paragraphs  (1),  (2), 
and  (3)  of  section  310(a):". 

(II)  Conforming  changes.— 

(I)  Section  310(a)  of  such  Act  Is  amend- 
ed- 

(aa)  by  bisertlng  "or"  at  the  end  of  para- 
graph (2); 

(bb)  by  striking  out  ":  or"  at  the  end  of 
paragraph  (3)  and  Inserting  In  lieu  thereof  a 
peri(xl:  and 

(cc)  by  striking  out  paragraph  (4). 

(ID  Section  310(d)  of  such  Act  Is  amended 
by  striking  out  "subsection  (c)"  and  all  that 
foUows  through  "year"  and  inserting  in  lieu 
thereof  "subsection  (b)  with  respect  to  a 
concurrent  resolution  on  the  budget  adopt- 
ed under  section  301(a)  not  later  than  June 
15  of  each  year". 

(III)  Subsections  (e)  and  (f )  of  section  310 
of  such  Act  are  amended  by  striking  out 
"subsecUon  (c)"  each  place  it  appears  and 
Inserting  In  lieu  thereof  "subsection  (b)". 

(IV)  Section  300  of  such  Act  Is  amended 
by  inserting  Immediately  after  the  second 
item  reUtIng  to  May  15  the  foUowlng  new 
Item: 

"June  IS Congre*  oompieUs 

•ctlon  on  rceonelUa- 
tkm  bill  or  rcaoluUon. 
or  both,  trnplemcnUnt 
anpy'  reaulred  eoo- 
current  retolutloo." 

(B)  Permissiblk  rkvibionb  of  oomcurrkrt 

RESOLUTIONS  ON  TRE  BUDGR.— 

(I)  In  genkrai.— Section  304(a)  of  such  Act 
(as  redesignated  by  paragraph  (2X8X1)  of 
this  subsection)  Is  amended  by  adding  after 
the  period  the  foUowlng  new  sentence:  "Any 
concurrent  resolution  adopted  under  this 
section  shaU  specify  and  direct  any  combl- 
naUon  of  the  matters  described  In  para- 
graphs (1),  (2),  and  (3)  of  section  310(a)  to 
the  extent  necessary  to  comply  with  subsec- 
Uon (b).". 

(II)  Conforming  CHANGE.-Sectlon  310(d) 
of  such  Act  (as  amended  by  subparagraph 
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(AKUXII)  of  this  pancnph)  Is  further 
amended  by  addlnc  at  the  end  thereof  the 
following  new  sentence:  "Congress  shall 
complete  action  on  any  reconciliation  bill  or 
reconciliation  resolution  reported  under 
subsection  (b)  with  respect  to  a  concurrent 
resolution  on  the  budget  adopted  under  sec- 
tion 304<a)  not  later  than  30  days  after  the 
adoption  of  the  concurrent  resolution.". 
(4)  LmrrATioif  on  amxhoiohts.— 

(A)  CONCUIUUNT  anOLDTIORS  OM  THS 
■UMSXT.— 

(I)  HonsK  or  RxpmxsxirTATivn.— Section 
305<aK8)  of  such  Act  Is  amended— 

(I)  by  Inserting  "(A)"  after  the  paragraph 
designation;  and 

(ID  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(BXl)  No  amendment  that  would  have 
the  effect  of  Increasing  any  specific  budget 
outlays  above  the  level  of  such  outlays  set 
forth  In  a  concurrent  resolution  on  the 
budget,  or  of  reducing  any  specific  Federal 
revenues  below  the  level  of  such  revenues 
set  forth  in  such  concurrent  resolution, 
shall  be  In  order  unless  such  amendment  en- 
sures that  the  amount  of  the  deficit  for  any 
fiscal  year  set  forth  in  such  concurrent  reso- 
lution Is  not  increased,  by  making  at  least 
an  equivalent  reduction  in  other  specific 
outlays  or  at  least  an  equivalent  increase  In 
other  specific  Federal  revenues,  or  at  least 
any  combination  thereof. 

"(11)  Clause  (i)  of  this  subparagraph  shall 
not  apply  to  any  fiscal  year  for  which  a  dec- 
laration of  war  has  been  enacted.". 

(II)  Sknatc— Section  305(b)(2)  of  such  Act 
Is  amended— 

(I)  by  Inserting  "(A)"  before  the  para- 
graph designation:  and 

(ID  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(BKi)  No  amendment  that  would  have 
the  effect  of  Increasing  any  specific  budget 
outlays  above  the  level  of  such  outlays  set 
forth  in  a  concurrent  resolution  on  the 
budget,  or  of  reducing  any  specific  Federal 
revenues  below  the  level  of  such  revenues 
set  forth  In  such  concurrent  resolution, 
shall  be  in  order  unless  such  amendment  en- 
sures that  the  amount  of  the  deficit  for  any 
fiscal  year  set  forth  in  such  concurrent  reso- 
lution Is  not  increased,  by  making  at  least 
an  equivalent  reduction  In  other  specific 
budget  outlays  or  at  least  an  equivalent  in- 
crease In  other  specific  Federal  revenues,  or 
at  least  any  equivalent  combination  thereof. 

'(11)  Clause  (I)  of  this  subparagraph  shall 
not  apply  to  any  fiscal  year  for  which  a  dec- 
laration of  war  has  been  enacted.". 

(B)     RXCONCILIATIOIf     BILLS     AND     USOLU- 

TiOHS.— Section  310  of  such  Act  is  amended 
by  inserting  after  subsection  (b)  (as  redesig- 
nated by  paragraph  (IMAXII)  of  this  sutMec- 
tlon)  the  following  new  subsection; 

"(c)  Limitation  on  Akenomxnts  to  Rec- 
onciliation Bills  and  Resolutions.— 

"(1)  It  shall  not  be  In  order  In  either  the 
House  of  Representatives  or  the  Senate  to 
consider  any  amendment  to  a  reconciliation 
bill  or  reconciliation  resolution  If  such 
amendment  would  have  the  effect  of  in- 
creasing any  specific  budget  outlays  above 
the  level  of  such  outlays  provided  in  the  bill 
or  resolution,  or  would  have  the  effect  of  re- 
ducing any  specific  Federal  revenues  below 
the  level  of  such  revenues  provided  In  the 
bin  or  resolution,  unless  such  amendment 
ensures  that  the  amount  of  the  deficit  for 
any  fiscal  year  set  forth  In  the  most  recent- 
ly agreed  to  concurrent  resolution  on  the 
budget  is  not  exceeded,  by  making  at  least 
an  equivalent  reduction  In  other  specific 
budget  outlays  or  at  least  an  equivalent  In- 


crease In  other  specific  Federal  revenues,  or 
at  least  any  equivalent  combination  thereof. 
'(2)  Paragraph  (1)  shall  not  apply  to  any 
fiscal  year  for  which  a  declaration  of  war 
has  been  enacted.". 

(5)  ENTORCBltXMT.- 

(A)  Allocations  op  budcbt  aothoritt  and 
outlays.— 

(I)  Rbtoktinc  date  for  allocation.— Sec- 
tion 302(b)  of  such  Act  is  amended  by  strik- 
ing out  "Elach  such  committee  shall  prompt- 
ly report"  in  the  last  sentence  and  Inserting 
in  lieu  thereof  "Each  such  committee, 
within  ten  days  of  session  after  the  concur- 
rent resolution  Is  agreed  to,  shall  report". 

(II)  Allocations  made  binding.— Section 
311  of  such  Act  Is  amended  by  redesignating 
subsections  (a)  and  (b)  as  subsections  (b) 
and  (c),  respectively,  and  inserting  immedi- 
ately after  "Sec.  311"  the  following  new  sub- 
section: 

"(a)  Legislation  Subject  to  Point  op 
Order  After  Adoption  op  Annual  Concur- 
rent Resolution  on  the  BinicET.— 

"(1)  In  general.— At  any  time  after  the 
Congress  has  completed  action  on  the  con- 
current resolution  on  the  budget  required  to 
be  reported  under  section  301(a)  for  a  fiscal 
year.  It  shall  not  be  In  order  in  either  the 
House  of  Representatives  or  the  Senate— 

"(A)  to  consider  any  bill  or  resolution  (in- 
cluding a  conference  report  thereon),  or  any 
amendment  to  a  bill  or  resolution,  that  pro- 
vides for  budget  outlays  or  new  budget  au- 
thority In  excess  of  the  appropriate  alloca- 
tion of  such  outlays  or  authority  reported 
under  section  302(b)  in  connection  with  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  budget  for  such  fiscal  year;  or 

"(B)  to  consider  any  bill  or  resolution  (in- 
cluding a  conference  report  thereon),  or  any 
amendment  to  a  bill  or  resolution,  that  pro- 
vides new  spending  authority  described  in 
section  401(cM2KC)  to  become  effective 
during  such  fiscal  year,  if  the  amount  of 
budget  outlays  or  new  budget  authority 
that  would  be  required  for  such  year  If  such 
bill  or  resolution  were  enacted  without 
change  or  such  amendment  were  adopted 
would  exceed  the  appropriate  allocation  of 
budget  outlays  or  new  budget  authority  re- 
ported under  section  302(b)  In  connection 
with  the  most  recently  agreed  to  concurrent 
resolution  or  the  budget  for  such  fiscal  year, 
unless  such  bill,  resolution,  or  amendment 
was  favorably  reported  by  the  Committee 
on  Appropriations  of  the  House  involved 
under  section  401(b)(2)  along  with  a  certifi- 
cation that  if  such  bill,  resolution,  or 
amendment  Is  enacted  or  adopted,  the  com- 
mittee win  reduce  appropriations  or  take 
any  other  actions  necessary  to  assure  that 
the  enactment  or  adoption  of  such  bill,  reso- 
lution, or  amendment  will  not  result  in  a 
deficit  for  such  fiscal  year  In  excess  of  the 
maximum  deficit  amount  specified  for  such 
fiscal  year  in  section  3(7). 

"(2)  Alteration  op  soaiBi  allocations.— 
At  any  time  after  a  committee  reports  the 
allocations  required  to  be  made  under  sec- 
tion 302(b),  such  committee  may  report  to 
Its  House  an  alteration  of  such  allocations, 
provided  that  any  alteration  of  such  alloca- 
tions must  be  consistent  with  any  actions  al- 
ready taken  by  Its  House  on  legislation 
within  the  committee's  Jurisdiction. 

"(3)  Exception.— Paragraph  (1)  shall  not 
apply  to  any  fiscal  year  for  which  a  declara- 
tion of  war  has  been  enacted.". 

(B)  Maximum  depicit  amount  may  not  be 
EXCEEDED.— Section  311(b)  of  such  Act,  as  re- 
designated by  subparagraph  (A)(ll)  of  this 
subsection.  Is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following: 


"or  would  cause  the  levels  of  deficits  set 
forth  In  such  concurrent  resolution  to  be  ex- 
ceeded, or  would  otherwise  result  In  a  deficit 
for  such  fiscal  year  that  exceeds  the  maxi- 
mum deficit  amount  specified  for  such  fiscal 
year  In  section  3(7)  (except  to  the  extent 
that  paragraph  (1)  of  subsection  (b)  of  sec- 
tion 310  does  not  apply  by  reason  of  para- 
graph (2)  of  such  subsection)". 

(C)  Reporting  requirement  extended  to 
coNPEXENCE  REPORTS.— Sectlon  308(a)  of  such 
Act  Is  amended  by  striking  out  "the  report 
accompanying  that  bUl  or  resolution"  in  the 
matter  preceding  paragraph  (1)  and  insert- 
ing in  lieu  thereof  the  following:  "or  when- 
ever a  conference  report  Is  filed  in  either 
House,  the  report  accompanying  that  bill  or 
resolution  or  the  statement  of  managers  ac- 
companying that  conference  report". 

(c)  BuooET  Submitted  by  the  President.— 

(1)  Maximum  deficit  amount  may  not  be 
exceeded.— Section  1105  of  title  31,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(fKl)  The  budget  transmitted  pursuant 
to  subsection  (a)  for  a  fiscal  year  shall  be 
prepared  on  the  basis  of  the  best  estimates 
then  available,  in  such  a  manner  as  to 
ensure  that  the  deficit  for  such  fiscal  year 
shall  not  exceed  the  maximum  deficit 
amount  specified  for  such  fiscal  year  in  sec- 
tion 3(7)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974;  and  the 
President  shall  take  such  action  under  sub- 
section (d)(2)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  as  is 
necessary  to  ensure  that  the  deficit  for  such 
fiscal  year  does  not  exceed  such  maximum 
deficit  amount. 

"(2)  Subject  to  paragraph  (3)  of  this  sub- 
section, the  deficit  set  forth  In  the  budget  so 
transmitted  for  any  fiscal  year  shall  not 
exceed  the  maximum  deficit  amount  speci- 
fied for  such  fiscal  year  In  section  3(7)  of 
the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974,  with  budget  out- 
lays and  Federal  revenues  at  such  levels  as 
the  President  may  consider  most  desirable 
and  feasible. 

"(3)  Paragraph  (2)  shall  not  apply  with  re- 
spect to  any  fiscal  year  for  which  a  declara- 
tion of  war  has  been  enacted.". 

(2)  Revisions  and  supplemental  summa- 
ries.—Section  UOe  of  title  31,  United  SUtes 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Subsection  (f)  of  section  1105  shall 
apply  to  revisions  and  supplemental  summa- 
ries submitted  under  this  section  to  the 
same  extent  that  such  subsection  applies  to 
the  budget  submitted  under  section  1105(a) 
to  which  such  revisions  and  summaries 
relate.". 

(d)  Emergency  Powers  to  Eliminate 
Deficits  in  Excess  op  Maximum  Deficits 
Amounts.— 

(1)  Reporting  of  deficits  in  excess  of 
maximum  deficit  amounts.- 

(A)  In  general.— The  Director  of  the 
Office  of  Management  and  Budget  and  the 
Director  of  the  Congressional  Budget  Office 
(hereafter  In  this  section  referred  to  as  "the 
Directors ")  shall,  with  respect  to  any  fiscal 
year  (I)  estimate  the  levels  of  total  revenues 
and  budget  outlays  that  may  be  anticipated 
for  such  fiscal  year,  (ID  determine  whether 
the  deficit  for  such  fiscal  year  will  exceed 
the  maximum  deficit  amount  for  such  fiscal 
year  and  whether  such  excess  Is  statistically 
significant,  and  (III)  estimate  the  rate  of 
real  economic  growth  that  will  occur  during 
such  fiscal  year.  The  Directors  Jointly  shall 
report  to  the  President  and  to  the  Congress 
on  November  1  of  such  fiscal  year  (in  the 
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case  of  the  fiscal  year  beginning  October  1, 
1985)  and  October  1  of  such  fiscal  year  (in 
the  case  of  any  succeeding  fiscal  year),  iden- 
tifying the  amount  of  any  excess,  stating 
whether  such  excess  is  statistically  signifi- 
cant, specifying  the  estimated  rate  of  real 
economic  growth  for  such  fiscal  year,  and 
specifying  the  percentages  by  which  auto- 
matic spending  increases  and  relatively  con- 
trollable expenditures  shall  be  reduced 
during  such  fiscal  year  in  order  to  eliminate 
any  such  excess.  In  the  event  that  the  Di- 
rectors are  unable  to  agree  on  an  amount  to 
be  set  forth  with  respect  to  any  item  in  any 
such  report,  the  eimount  set  forth  for  such 
item  in  such  report  shall  be  the  average  of 
the  amounts  proposed  by  each  of  them  with 
respect  to  such  item. 

(B)  ExcKPTioM.— Subparagraph  (A)  shall 
not  apply  to  any  fiscal  year  for  which  a  dec- 
laration of  war  has  been  enacted. 

(2)  PRESIDKimAL  ORDEH.— 
(A)  COHTIWTS.— 

(i)  In  general.— Upon  receipt  of  any 
report  from  the  Directors  under  paragraph 
( 1)  of  this  subsection  which  identifies  a  sta- 
tistically significant  amount  by  which  the 
deficit  for  a  fiscal  year  will  exceed  the  maxi- 
mum deficit  amount  for  such  fiscal  year, 
notwithstanding  the  Impoundment  Control 
Act  of  1974,  the  President  shall  issue  an 
order  that— 

(I)  subject  to  clauses  (11)  and  (ill)  of  this 
subparagraph,  eliminates  one-half  of  such 
excess  by  modifying  or  suspending  the  oper- 
ation of  each  provision  of  Federal  law  that 
would  (but  for  such  order)  require  an  auto- 
matic spending  increase  to  take  effect 
during  such  fiscal  year,  in  such  a  manner  as 
to  reduce  by  a  uniform  percentage  (but  not 
below  zero)  the  amount  of  increase  under 
each  such  provision,  and 

(II)  subject  to  clauses  (ii)  and  (ill)  of  this 
subparagraph,  eliminates  one-half  of  such 
excess  by  sequestering  such  amounts  of 
budget  authority,  obligation  limitations,  and 
loan  limitations,  and  by  adjusting  payments 
provided  by  the  Federal  Goverrunent.  to  the 
extent  necessary  to  reduce  each  relatively 
controllable  expenditure  by  a  uniform  per- 
centage: 

and  shall  transmit  to  both  Houses  of  the 
Congress  a  message— 

(III)  identifying- 

(aa)  the  total  amount  and  the  percentage 
by  which  automatic  spending  increases  are 
to  be  reduced  under  subclause  (I)  of  this 
clause; 

(bb)  the  total  amount  of  budget  authority, 
obligation  limitations,  and  loan  limitations 
which  is  to  be  sequestered  and  the  total 
amount  of  payments  which  is  to  be  adjusted 
under  sulKlause  (II)  of  this  clause  with  re- 
spect to  relatively  controllable  expendi- 
tures: 

(cc)  the  amount  of  budget  authority,  obli- 
gation limitations,  and  loan  limitations 
which  is  to  be  sequestered  and  payments 
which  are  to  be  adjusted  with  respect  to 
each  such  relatively  controllable  expendi- 
ture in  order  to  reduce  them  by  the  required 
percentage:  and 

(dd)  the  account,  department,  or  estab- 
lishment of  the  Government  to  which  each 
amount  of  budget  authority,  obligation  limi- 
tations, and  loan  limitations  and  each  pay- 
ment described  in  subclause  (II)  of  this 
clause  would  be  available  for  obligation:  and 

(IV>  providing  full  supporting  details  with 
respect  to  each  action  to  be  taken  under 
subclause  (I)  or  (II)  of  this  clause. 

(li)  Exception.— If.  in  order  to  reduce  by 
one-half  the  amount  by  which  the  deficit 
for  a  fiscal  year  exceeds  the  maximum  defi- 


cit amount  for  such  fiscal  year,  actions 
under  subclause  (i)(I)  would  require  the  re- 
duction of  automatic  spending  increases 
below  zero,  then,  in  order  not  to  require 
such  reductions  below  zero,  the  remaining 
amount  shall  be  achieved  through  further 
uniform  reductions  under  subclause  (IXII). 

(ill)  Limitation.— No  action  taken  by  the 
President  under  subclause  (I)  or  (II)  of 
clause  (I)  shall  have  the  effect  of  eliminat- 
ing any  program,  project,  or  activity  of  the 
Federal  Government. 

(B)  Date  issms.— 

(1)  Positive  real  economic  growth.— If 
the  estimate  of  real  economic  growth  set 
forth  in  a  report  transmitted  under  para- 
graph (1)  of  this  subsection  is  zero  or  great- 
er, the  President  shall  issue  the  order  re- 
quired to  be  issued  under  this  subsection 
pursuant  to  such  report  not  later  than  14 
days  after  transmittal  of  such  report. 

(ii)  Negative  real  economic  growth.— 

(I)  In  general.— If  the  estimate  of  real 
economic  growth  set  forth  in  a  report  trans- 
mitted under  paragraph  (1)  of  this  subsec- 
tion is  less  than  zero,  the  President  shall 
issue  the  order  required  to  be  issued  under 
this  sul)section  pursuant  to  such  report  not 
later  than  30  days  after  transmittal  of  such 
report. 

(II)  Alternative  proposals.— The  Presi- 
dent may.  during  the  30-day  period  specified 
in  subclause  (I),  submit  to  each  House  of 
the  Congress  a  Joint  resolution  that  will,  if 
enacted— 

(aa)  reduce  the  deficit  for  a  fiscal  year  to 
an  amount  not  greater  than  the  maximum 
deficit  amount  for  such  fiscal  year,  or 

(bb)  subject  to  the  requirements  of  sub- 
section (f )  of  this  section,  suspend  (in  whole 
or  in  part)  the  requirements  of  this  section 
and  of  the  amendments  made  by  this  sec- 
tion with  respect  to  such  fiscal  year. 
Such  Joint  resolution  shall  be  Introduced 
(by  request)  by  the  majority  leader  of  each 
such  House  on  the  day  on  which  it  is  sub- 
mitted and  shall  be  referred  on  such  day  to 
the  appropriate  committees  of  such  House. 
The  committees  shall  report  the  Joint  reso- 
lution not  later  than  10  days  after  the  date 
on  which  it  is  introduced.  Any  committee 
falling  to  report  a  Joint  resolution  within 
the  10-day  period  referred  to  in  the  preced- 
ing sentence  shall  be  automatically  dis- 
charged from  consideration  of  the  Joint  res- 
olution, and  the  Joint  resolution  shall  be 
placed  on  the  appropriate  calendar.  The 
provisions  of  section  305  of  the  Congression- 
al Budget  Act  of  1974  for  our  consideration 
of  concurrent  resolutions  on  the  budget 
shall  also  apply  to  consideration  of  any 
Joint  resolution  submitted  under  this  sub- 
paragraph and  to  conference  reports  there- 
on. Section  310(c)  of  such  Act  (as  added  by 
subsection  (bK4KB)  of  thU  section)  shall 
apply  to  any  such  Joint  resolution. 

(C)  ErrECTivz  immediately.- Except  to 
the  extent  that  it  is  superseded  by  a  Joint 
resolution  enacted  under  paragraph  (3)  of 
this  subsection,  an  order  issued  pursuant  to 
this  paragraph  shall  be  effective  from  and 
after  its  issuance.  Any  modification  or  sus- 
pension of  the  operation  of  a  provision  of 
law  that  would  (but  for  such  order)  require 
an  automatic  spending  increase  to  take 
effect  during  a  fiscal  year  shall  apply  for 
the  one-year  period  beginning  with  the  date 
on  which  such  automatic  increase  would 
have  taken  effect  during  such  fiscal  year 
(but  for  such  order). 

(D)  Proposal  op  alternatives.— A  mes- 
sage transmitted  pursuant  to  this  paragraph 
with  respect  to  a  fiscal  year  may  be  accom- 
panied by  a  proposal  setting  forth  in  full 


detail  alternative  ways  to  reduce  the  deficit 
for  such  fiscal  year  to  an  amount  not  great- 
er than  the  maximum  deficit  for  such  fiscal 
year. 
(3)  Congressional  action.— 
(A)  Reporting  or  joint  resoldtionb.— 

(I)  In  general.- Not  later  than  10  days 
after  the  issuance  of  an  order  by  the  Presi- 
dent under  paragraph  (2)  with  respect  to  a 
fiscal  year,  the  Committee  on  the  Budget  of 
the  House  of  Representatives  or  the  Senate 
may  report  to  its  House  a  Joint  resolution 
superseding  such  order.  The  report  accom- 
panying such  Joint  resolution  shall  explain 
in  full  detail  the  nature  and  effects  of  each 
provision  of  the  Joint  resolution. 

(II)  Point  op  order.— It  shall  not  be  in 
order  in  the  House  of  Representatives  or 
the  Senate  to  consider  or  agree  to  any  Joint 
resolution  reported  under  clause  (1)  with  re- 
spect to  a  fiscal  year,  any  amendment  there- 
to, or  any  conference  report  thereon  if- 

(I)  the  enactment  of  such  Joint  resolution 
as  reported; 

(II)  the  adoption  and  enactment  of  such 
amendment:  or 

(III)  the  enactment  of  such  Joint  resolu- 
tion in  the  form  recommended  in  such  con- 
ference report: 

would  cause  the  amount  of  the  deficit  for 
such  fiscal  year  to  exceed  the  amount  of  the 
deficit  set  forth  in  the  most  recently  agreed 
to  concurrent  resolution  on  the  budget  for 
such  fiscal  year  or  the  maximum  deficit 
amount  for  such  fiscal  year. 

(ill)  DEPiNmoN.— For  purposes  of  clause 
(i),  the  term  "day"  shall  mean  any  calendar 
day  on  which  either  House  of  the  Congress 
is  in  session. 

(B)  Procedures.— 

(I)  In  general.— The  provisions  of  section 
305  of  the  Congressional  Budget  Act  of  1974 
for  the  consideration  of  concurrent  resolu- 
tions on  the  budget  and  conference  reports 
thereon  shall  also  apply  to  consideration  of 
Joint  resolutions  reported  under  this  para- 
graph and  conference  reports  thereon. 

(II)  Limitation  on  amendmerts.— Section 
310(c)  of  such  Act  (as  added  by  suboection 
(b)(4)(B)  of  this  section)  shaU  apply  to  Joint 
resolutions  reported  under  this  paragraph. 

(4)  Depinitions.- For  purposes  of  this 
subsection: 

(A)  The  term  "automatic  spending  in- 
crease" shall  include  all  Federal  programs 
indexed  directly  or  Indirectly,  whether  ap- 
propriated or  contained  in  current  law.  This 
shall  include  entitlemenU  and  other  pay- 
ments to  Individuals,  open-ended  programs 
and  grants,  and  other  similar  programs,  and 
shall  not  include  increases  in  Government 
expenditures  due  to  changes  in  program 
participation  rates.  Such  term  shall  not  in- 
clude any  Increase  in  benefits  payable  under 
the  old-age.  survivors,  and  disability  insur- 
ance program  established  under  title  II  of 
the  Social  Security  Act. 

(B)  The  term  "budget  outlays"  has  the 
meaning  given  to  such  term  in  section  3(a) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974. 

(C)  The  term  "concurrent  resolution  on 
the  budget"  has  the  meaning  given  to  such 
term  in  section  3(4)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974. 

(D)  The  term  "deficit"  has  the  meaning 
given  to  such  term  in  section  3(6)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974. 

(E)  The  term  "maximum  deficit  amount" 
has  the  meaning  given  to  such  term  in  sec- 
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tlon  3(7)  of  the  CongreasloiuU  Budget  and 
Impoundment  Control  Act  of  1974. 

(P)  The  term  "real  economic  Browth" 
means,  with  respect  to  a  fiscal  year,  the 
nominal  growth  In  the  production  of  goods 
and  services  during  such  fiscal  year,  adjust- 
ed for  inflation. 

(O)  The  term  "relatively  controllable  ex- 
penditures" means  budget  outlays  that  are 
classified  as  relatively  controllable  outlays 
In  Office  of  Management  and  Budget.  Con- 
trollability of  Budget  Outlay*.  Report  No. 
BPS0701A  (August  27.  1985). 

(H)  The  amount  by  which  the  deficit  for  a 
fiscal  year  exceeds  the  maximum  deficit 
amount  for  such  fiscal  year  shall  be  treated 
as  "statistically  significant"  If  the  amount 
of  such  excess  is  greater  than  5  percent  of 
such  maxlmtmi  deficit  amount.  For  pur- 
poses of  the  fiscal  year  beginning  October  1, 
1985.  the  preceding  sentence  shall  be  ap- 
plied by  substituting  "7"  for  "5". 

(5)  COIfrORMIKG  CBANGBS.— 

(A)  Rules  or  trx  rouse  op  represehta- 


(i)  Clause  l.(eK3)  of  nile  X  of  the  Rules  of 
the  House  of  Representatives  is  amended— 

(I)  by  striking  out  "and"  at  the  end  of  sub- 
division (O: 

(II)  by  redesignating  subdivision  (D)  as 
subdivision  (E);  and 

(III)  by  Inserting  after  subdivision  (C)  the 
following  new  subdivision: 

"(D)  to  report  Joint  resolutions  with  re- 
spect to  Presidential  orders  issued  under 
subsection  (dK3)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
and  to  take  such  other  actions  as  may  be  re- 
quired of  it  under  that  section:  and". 

(11)  CU'Lse  4.(a)  of  rule  XI  of  such  Rules  is 
amended  by  inserting  after  "Budget  Act  of 
1974"  the  following:  "and  on  Joint  resolu- 
tions under  subsection  (dM3)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985". 

(B)  STANDntC  IIUUS  OP  THE  SENATE.— Rule 

XXV(eK2)  of  the  standing  Rules  of  the 
Senate  is  amended— 

(I)  by  striking  out  "and"  at  the  end  of  sub- 
division (C): 

(II)  by  redesignating  subdivision  (D)  as 
subdivision  (E);  and 

(ill)  by  inserting  after  subdivision  (C)  the 
following  new  subdivision: 

"(D)  to  report  joint  resolutions  with  re- 
spect to  Presidential  orders  Issued  under 
subsection  (d)(3)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
and  to  take  such  other  actions  as  may  be  re- 
quired of  it  under  that  section:  and". 

(e)  Budgetary  Treatment  or  Social  Sbcu- 
RiTT  Trust  Funds.- 

(I)  Fiscal  tears  i9*8  through  t»92.— 
(A)  In  general.— Section  710  of  the  Social 

Security  Act  (as  added  by  paragraph  (1)  of 
subsection  (a)  of  section  348  of  the  Social 
Security  Amendments  of  1983)  is  amended— 
(i)  by  striking  out  all  beginning  with  "the" 
the  first  place  it  appears  down  through 
"Disability  Insurance  Trust  Fund,  the"  and 
inserting  in  lieu  thereof  "The"; 

(II)  by  striking  out  "sections  1401.  3101. 
and  3111"  and  Inserting  in  Ueu  thereof 
"1401(b).  3101(b).  and  3Ul(b)": 

(ill)  by  redesignating  all  after  the  section 
designation  as  subsection  (b); 

(Iv)  by  inserting  after  the  section  designa- 
tion the  following: 

"(a)  The  receipts  and  disbursements  of 
the  Federal  Old-Age  and  Survivors  Insur- 
ance Trust  Fund  and  the  Disability  Insur- 
ance Trust  Fund,  and  the  taxes  Imposed 
under  sections  1401(a).  3101(a).  and  3111(a) 
of  the  Internal  Revenue  Code  of  1954.  shall 


not  be  included  in  the  totals  of  the  budget 
of  the  United  SUtes  Government  as  submit- 
ted by  the  President  or  of  the  congressional 
budget  and  shall  be  exempt  from  any  gener- 
al budget  limitation  Imposed  by  statute  on 
expenditures  and  net  lending  (budget  out- 
lays) of  the  United  States  Oovemment.": 
and 

(V)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  No  provision  of  law  enacted  after  the 
date  of  the  enactment  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (other  than  a  provision  of  an  appro- 
priation Act  that  appropriates  funds  au- 
thorized under  the  Social  Security  Act  as  in 
effect  on  the  date  of  enactment  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985)  may  provide  for  payments 
from  the  general  fund  of  the  Treasury  to 
the  Federal  Old-Age  and  Survivors  Insur- 
ance Trust  Fund  and  the  Federal  Disability 
Insurance  Trust  Fund,  or  for  payments 
from  any  such  Trust  Fund  to  the  general 
fund  of  the  Treasury.". 

(B)  Appucation.— The  amendments  made 
by  subparagraph  (A)  shall  apply  with  re- 
spect to  fiscal  years  beginning  after  Septem- 
ber 30,  1985.  and  ending  before  October  1. 
1992. 

(2)  Fiscal  tear  i»»3  and  trereapter.— 
Section  710(a)  of  the  Social  Security  Act  (42 
U.S.C.  911  note),  as  amended  by  section 
346(b)  of  the  Social  Security  Amendments 
of  1983  (to  be  effective  with  respect  to  fiscal 
years  beginning  after  September  30.  1992)  is 
amended  by— 

(A)  Inserting  "(1)"  after  the  subsection 
designation;  and 

(B)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  No  provision  of  law  enacted  after  the 
date  of  the  enactment  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (other  than  a  provision  of  an  appro- 
priation Act  that  appropriates  funds  au- 
thorized under  the  Social  Security  Act  as  In 
effect  on  the  date  of  enactment  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985)  may  provide  for  payments 
from  the  general  fund  of  the  Treasury  to 
any  Trust  Fund  specified  in  paragraph  (1) 
or  for  payments  from  any  such  Trust  Fund 
to  the  general  fund  of  the  Treasury.". 

(f)  Waivers  and  Amendments.— Notwith- 
standing section  904(b)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974,  any  other  provision  of  law,  or  any  rule 
or  standing  order  of  the  Senate  or  the 
House  of  Representatives,  no  provision  of 
this  section,  or  of  any  amendment  made  by 
this  section,  may  be  waived,  amended,  or 
otherwise  modified  except  by  a  Joint  resolu- 
tion that— 

(1)  does  so  in  specific  terms,  referring  to 
such  provision  by  its  designation  and  declar- 
ing that  such  Joint  resolution  waives, 
amends,  or  otherwise  modifies  such  provi- 
sion; and 

(2)  Is  addressed  solely  to  that  subject. 

(g)  Section  1108(a)  of  title  31.  United 
States  Code.  Is  amended  by  striking  out 
"July  16"  and  Inserting  in  lieu  thereof  "Sep- 
tember 16". 

(h)  Application.— 

(1)  In  general.— Except  as  provided  in 
paragraphs  (2)  and  (3).  this  section  and  the 
amendments  made  by  this  section  shall 
become  effective  on  the  date  of  the  enact- 
ment of  this  section  and  shall  apply  with  re- 
spect to  fiscal  years  beginning  after  Septem- 
ber 30.  1985.  and  before  October  1,  1991. 

(2)  Exception.— The  amendnients  made 
by   subsections   (b)(1).   (b)(2)(A).   (b)(3)(A). 


(b)(5KA)(l).  and  (c)  of  this  section  shall 
apply  with  respect  to  fiscal  years  beginning 
after  September  30.  1986.  and  before  Octo- 
ber 1.  1990. 

(3)  OASDI  trust  punds.— The  amendment 
made  by  subsection  (e)  shall  apply  as  pro- 
vided in  such  subsection. 

(1)  It  is  the  sense  of  the  Senate  that  any 
reductions  in  sequestering  of  controllable 
expenditures  shall  not  disproportionately  be 
made  in  lesser  populated  areas. 


CLOTURE  MOTION 

Mr.  DOLE.  Mr.  President.  I  send  to 
the  desk  a  cloture  motion  on  the 
second-degree  amendment. 

The  PRESIDING  OFFICER.  The 
cloture  motion  will  be  stated. 

The  legislative  clerk  read  as  follows: 

CLOTURE  motion 

We,  the  undersigned  Senators,  in  accord- 
ance  with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  pending 
amendment  in  the  second  degree  to  the 
motion  to  recommit  with  Instructions. 

Bob  Dole,  Phil  Oramm,  Al  Simpson,  Bill 
Cohen.  Mack  Mattlngly,  Paul  Trible, 
Warren  B.  Rudman.  Slade  Oorton. 
Mark  Andrews,  Strom  Thurmond, 
Pete  Domenici,  Daniel  J.  Evans.  Bob 
Kasten.  Steve  Symms.  Jesse  Helms. 
Ernest  F.  Rollings,  and  Jake  Gam. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  may  I 
have  the  attention  of  Senators? 

The  PRESIDING  OFFICER  (Mr. 
Hecht).  The  Senate  will  be  In  order. 

Mr.  BYRD.  Mr.  President,  what  we 
have  here  Is  a  motion  to  recommit 
with  instructions.  Once  my  motion  to 
recommit  was  wiped  out  by  the  lead- 
er's tabling  motion,  of  course,  this  line 
of  motions  and  amendments  was 
opened. 

In  order  that  my  colleagues  may 
know  why  I  have  been  displaced  by 
the  distinguished  majority  leader's 
prior  recognition,  in  5  years  I  have 
never  tried  to  vie  with  the  distin- 
guished majority  leader  to  get  recogni- 
tion, because  it  would  be  an  action  in 
vain.  He  has  first  recognition,  and  he 
should  have. 

What  we  have  here  now  is  a  motion 
by  the  majority  leader  to  recommit 
with  instructions  to  report  back. 

Since  we  did  not  complete  the  read- 
ing of  the  second-degree  amendment, 
essentially.  I  suppose  it  Is  the  same  as 
the  Gramm  amendment  In  the  second 
degree  to  the  first-degree  amendment 
to  the  House  Joint  resolution.  If  there 
were  a  cloture  motion  adpoted  to  the 
second-degree  amendment  in  the  re- 
conunital  motion— I  believe  It  is  to 
strike  out  and  Insert— so  that  it  could 
not  be  divided  into  19  divisions,  as  Mr. 
Weicker  was  able  to  do  on  the  Gramm 
amendment  on  which  cloture  has  just 
failed.  That  is  what  the  distinguished 
majority  leader  is  accomplishing  here. 

I  do  not  know  of  anything  else  I 
want  to  say  on  this  particular  item 
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today,  but  I  do  want  to  again  offer  to 
the  majority  leader  this  suggestion: 
That  the  Senate  pass  a  short-term  ex- 
tension of  the  debt  limit.  It  can  be  a 
week,  it  can  be  2  weeks,  but  it  would 
give  the  Senate  time  in  which  to  ana- 
lyze and  study  and  vote  on  the  Gramm 
amendment,  the  Chiles  amendment, 
other  amendments.  That  is  all  we  have 
been  asking  for. 

We  are  not  trying  to  avoid  a  vote  up 
or  down  on  any  one  of  these  various 
proposals,  all  of  which  would  sup- 
posedly balance  the  budget.  The 
Chiles-Byrd  amendment  would  bal- 
aaice  the  budget  in  5  years.  The  John- 
ston amendment  would  balance  the 
budget.  But  we  do  need  time. 

So  my  offer  is  that  we  pass  a  short- 
term  extension  so  that  the  Govern- 
ment can  continue  to  borrow.  It 
cannot  borrow  right  now.  It  has  not 
been  able  to  borrow  since  October  1. 
The  Government  could  resume  its  bor- 
rowing and  the  Senate  and  the  House 
would  have  a  short  period  of  time,  in 
which  to  study  these  proposals. 

We  would  all  then  be  better  able  to 
understand  the  consequences  of  our 
actions.  We  would  know  how  much  au- 
thority would  be  transferred  from  the 
legislative  branch  to  the  President 
with  respect  to  funding  matters  and 
with  respect  to  the  choice  of  national 
priorities. 

We  would  know  what  the  conse- 
quences are  going  to  be  with  respect  to 
the  sacrifices  that  the  American 
people  will  have  to  make  in  order  to 
balance  this  budget  over  a  5-year 
period.  We  would  be  able,  I  hope,  to 
put  at  least  an  income  tax  on  corpora- 
tions that  are  profitable  and  that  do 
not  pay  any  Federal  income  tax.  Not 
all  of  them  are  included  in  this,  but 
many  of  them,  very  profitable  corpo- 
rations, do  not  pay  any  Federal 
income  tax;  and  there  are  individuals 
who  are  high-income  citizens  who  do 
not  pay  any  income  tax.  I  am  not  pro- 
posing that  middle-  and  low-income  in- 
dividuals pay  more  taxes. 

We  ought  to  balance  the  budget,  but 
we  ought  not  put  an  unfair  burden  on 
people  who  have  already  sacrificed,  be- 
ginning with  1981.  while  some  corpora- 
tions and  the  rich  get  a  free  ride  on 
income  taxes.  Let  some  of  the  sacrifice 
be  borne  by  the  profitable  corpora- 
tions that  have  not  been  paying  any 
income  tax.  Let  us  put  a  minimum  tax 
on  those  profitable  corporations.  Let 
us  put  a  minimum  tax  on  those  indi- 
viduals who,  through  the  various  loop- 
holes that  are  in  the  Tax  Code,  have 
been  able  to  walk  away  and  escape  any 
of  the  burden  that  they  should,  in 
fairness,  be  willing  to  bear. 

We  need  a  little  time,  that  is  all. 
That  is  all  we  have  been  asking  for. 
That  is  all  we  are  asking  for  now.  Is 
that  too  much? 

We  do  not  propose  to  walk  away 
from  voting  on  the  Gramm  amend- 
ment  or   other   amendments.    I   will 


assure  the  majority  leader  that  we  will 
do  everything  we  can  to  offer  him  a 
time  agreement  on  each  of  the  amend- 
ments, with  the  understanding  includ- 
ed in  that  agreement  that  when  the 
House  sends  over  the  next  debt  exten- 
sion, the  amendments  will  be  acted 
upon.  The  House  cannot  avoid  sending 
a  further  extension  over.  They  will  do 
their  duty  and  in  good  faith. 

In  the  meantime,  nobody  gets  hurt 
and.  hopefully,  we  can  have  a  little 
time  to  study  these  amendments  and 
analyze  them.  There  would  be  fewer 
people  who  would  be  wrongfully  hurt 
than  by  hasty  action— and  that  is  the 
track  we  are  on  right  now.  hasty 
action. 

I  hope  that  the  distinguished  major- 
ity leader  will  consider  that. 

Mr.  DOLE.  Mr.  President,  let  me 
thank  all  of  my  colleagues  again  for 
being  here  today.  We  had  95  Members 
present.  The  others  were  unavoidably 
detained  on  both  sides,  or  they  would 
have  been  here.  So  I  wish  to  commend 
my  colleagues  on  that. 

This  was  an  important  vote.  It  is  not 
yet  resolved,  but  I  believe  that  at  least 
the  two  votes  have  Indicated  there  is  a 
clear  majority  who  want  action.  And 
that  majority  is  not  nearly  as  great  as 
the  majority  outside  the  Congress,  the 
taxpayers,  the  American  people,  the 
fsuTners,  the  business  people,  whoever 
they  may  be. 

Having  said  that,  obviously,  it  is  in 
everyone's  interest  to  try  to  come  to 
grips  with  the  central  problem.  If  we 
can.  we  will  try  to  work  it  out.  If  we 
cannot,  I  am  not  certain  what  will 
happen.  Much  will  depend  on  what 
the  House  is  willing  to  do.  And  what 
they  may  do  tomorrow.  I  assume  they 
will  send  us.  hopefully,  a  very,  very 
short  debt  limit  extension. 

But  I  hope  that  any  agreement  we 
would  make  would  be  based  upon  some 
rather  immediate  action,  not  action 
within  the  next  2  or  3  weeks.  It  seems 
to  the  majority  leader  that  the  over- 
whelming majority  of  Senators  who 
are  present  today,  by  nearly  two  to 
one.  have  indicated  a  desire  to  move 
on. 

Mr.  ARMSTRONG.  Will  the  leader 
yield  for  a  moment? 
Mr.  DOLE.  I  am  happy  to  yield. 
Mr.  ARMSTRONG.  Mr.  President.  I 
would  Just  like  to  say  to  the  distin- 
guished majority  leader  that  I  share 
completely  his  belief  that  we  ought  to 
act  on  the  Gramm-Rudmsui-HoUings 
amendment  and  move  on.  But  I  just 
want  to  caution  both  the  majority 
leader  and  the  minority  leader  that  if 
they  should  think  in  terms  of  working 
out  some  agreement  under  which 
there  would  be  a  temporary  continu- 
ation or  extension  of  the  debt  limit, 
that  there  are  those  of  us  who  would 
not  be  agreeable  to  that.  Indeed,  many 
of  us  are  much  attracted  to  the  scenar- 
io which  the  minority  leader  spelled 


out  earlier,  the  idea  that  we  would  put 
the  Government  on  a  cash  basis. 

Now.  that  would  be  chaotic.  It  would 
result  in  severe  dislocations  In  certain 
sections  of  the  economy.  It  would 
mean  that  the  Senate  would  probably 
be  In  session  every  Sunday  maybe  for 
3  or  4  months.  It  would  be  agony.  But. 
in  my  opinion,  it  would  not  be  a 
wholly  undesirable  outcome.  In  fact.  I 
am  not  so  sure  that  we  would  not 
spend  3  months  In  chaos  and  agony 
and  the  rest  of  our  lives  rejoicing  that 
we  had  finally  put  the  Government  on 
a  cash  basis. 

But  It  is  not  my  purpose  to  argue 
that  question  this  afternoon,  only  to 
say  that  any  kind  of  unanimous-con- 
sent agreement  which  would  lead  to 
that  sort  of  a  result  would  be  almost 
certain  to  encounter  an  objection. 

May  I  also  say  to  the  minority  leader 
particularly,  but  to  other  Members 
who  may  be  interested,  that  any  sort 
of  an  agreement  which  would  sxiggest 
time  limitations  on  three  amendments 
and  not  make  other  amendments  in 
order,  would  also  not  be  satisfactory, 
at  least  to  the  Senator  from  Colorado. 
Now.  there  are  some  of  us— the  Sen- 
ator from  Georgia.  Mr.  Matiiiiolt. 
who  has  advanced  the  Idea  to  have  the 
line-Item  veto;  Senator  Stwis.  from 
Idaho,  who  has  a  proposal,  and  others 
also  have  suggestions— who  have  felt 
the  course  of  wisdom  was  to  get 
behind  this  single,  bipartisan  ap- 
proach and  see  if  we  could  not  really 
act  on  it  In  the  time  available.  But  if 
we  are  going  to  open  the  door  for  con- 
sideration of  a  lot  of  different  propos- 
als, I  think  it  is  fair  for  Senators  to 
know  that  there  are  others  of  us  who 
have  suggestions  we  want  to  bring  for- 
ward. 

So  let  me  Just  say  to  the  leader,  not 
to  take  more  time  than  I  should,  that 
I  hope  we  can  get  to  a  vote  on  Oramm- 
Rudman  and  then  on  the  debt  limit 
extension.  But  I  hope  that  if.  for  any 
reason,  that  is  not  possible,  we  would 
not  foreclose  the  rights  of  Senators 
either  to  object  to  the  passage  of  the 
bill  or  to  offer  their  own  amendments, 
if  it  comes  to  that. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Colo- 
rado. I  think  he  has  made  it  clear  to 
Senators  on  both  sides  that  all  of  the 
problems  are  not  on  the  other  side. 
There  are  problems  on  both  sides.  So 
when  we  start  talking  about  what  the 
leaders  are  going  to  do.  we  are  going  to 
do  whatever  we  can  do.  What  you  may 
want  to  do  may  be  something  we 
cannot  do. 

Based  on  the  overwhelming  support 
today— I  will  make  one  unanimous- 
consent  request  that,  notwithstanding 
any  other  agreements  tomorrow,  that 
we  vote  on  the  Gramm-Rudman 
amendment  at  3  p.m.  on  tomorrow, 
Monday,  October  7. 
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BIT.  BTRO.  Mr.  President,  reserving 
the  risht  to  object.  I  wiU  object  be- 
cause this  does  not  have  to  happen  to- 
morrow. All  we  want  is  a  little  time.  I 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BTRD.  Mr.  President.  I  have  a 
unanimous-consent  request.  I  ask 
unanimous  consent  that  on  tomorrow 
the  Senate  vote  at  6  p.m.  on  a  short- 
term  extension,  which  we  can  develop, 
and  that  we  vote  on  the  Oramm  pro- 
posal, the  Chiles  proposal,  the  John- 
ston proposal  and  other  amend- 
ments—and we  can  limit  them;  we  can 
get  together  and  limit  them— begin- 
ning, let  us  say.  on  Wednesday  next— 
that  does  not  give  us  much  time,  but  it 
appears  we  are  not  going  to  get  any 
time— beginning  Wednesday,  with  a 
certain  amount  of  hours  which  the 
majority  leader  and  I  can  agree  on 
each  amendment,  beginning  on 
Wednesday  at  4  o'clock  p.m. 

Ui.  £>OLE.  Mr.  President.  I  will 
object. 

Mr.  DIXON.  Will  the  majority 
leader  yield? 

Mr.  DOLE.  Let  me  reserve  the  right 
to  object. 

Again,  "such  other  amendments."  we 
do  not  know  which  amendments  would 
be  offered.  We  have  not  seen  any 
other  amendments  on  the  other  side, 
except  the  broad  outline  of  the  Chiles 
amendment,  which  is  similar,  in  many 
respects,  to  the  Gramm-Rudman-Hol- 
llngs  amendment.  I  think  this  may  be 
something  that  the  leaders  should  dis- 
cuss, but  I  am  not  prepared  to  say  at 
this  time,  based  on  statements  Just 
made  by  the  Senator  from  Colorado 
and  others  who  I  think  would  make 
similar  statements,  to  agree  to  that. 

So  I  am  compelled  to  object. 

Mr.  DIXON.  Mr.  President,  will  the 
majority  leader  yield?  I  wish  the  ma- 
jority leader  would  accommodate  the 
request  of  the  minority  leader  and 
give  some  careful  consideration  to  the 
request.  Some  on  this  side  who  have 
been  supporting  this  proposition,  we 
think  it  to  be  a  very  reasonable  re- 
quest that  we  would  consider  the 
Chlles-Byrd  amendment  on  Wednes- 
day, as  I  understand  the  minority 
leader's  request,  and  the  Johnston 
amendment  prior  to  the  time  that  we 
would  go  to  the  Gramm-Rudman-Hol- 
lings  amendment.  I  think  that  is  a 
very  reasonable  request,  as  one  who 
supports  that  amendment. 

Mr.  IX>LE.  But  I  understood  that 
there  would  be  additional  amend- 
ments, in  addition  to  those  three.  It 
would  not  be  Just  those  three  amend- 
ments, the  Johnston  amendment,  the 
Chiles  amendment,  and  then  the 
Oramm-Rudman-Hollings  amendment. 
There  could  be  additional  amend- 
ments. 

First,  I  would  want  to  consult  with 
my  colleagues.  I  certainly  will  consider 
it.  I  hope  that  we  can  resolve  this  so 


that  we  can  pass  the  debt  ceiling  with 
an  amendment  that  will  help  us 
reduce  the  deficit.  If  we  do  not  want  to 
do  it.  it  will  force  us  to  do  it.  This  is  all 
we  are  looking  for. 

I  am  happy  to  yield  to  the  Senator 
from  Oklahoma. 

Mr.  BOREN.  I  thank  the  majority 
leader. 

I  want  to  Join  with  what  the  Senator 
from  Illinois  has  said.  There  are  those 
on  your  side  of  the  sdsle  who  I  think 
have  a  right  to  be  assured  of  the  fact 
that  they  will  have  amendments  of- 
fered of  substance,  and  will  give  the 
Senate  an  opportunity  to  choose  be- 
tween options  for  mechanisms  of  get- 
ting the  deficit  down.  I  happen  to  sup- 
port the  Gramm  amendment  myself.  I 
think  certainly  the  Chiles-Byrd 
amendment  is  one  that  has  been  given 
a  lot  of  thought.  It  is  one  that  has  a 
great  deal  of  merit,  and  is  certainly 
worthy  of  being  assured  of  an  opportu- 
nity to  have  a  vote.  I  think  if  that  vote 
can  come  prior  to  the  Gramm  amend- 
ment. I  do  not  think  any  way  that  con- 
fuses the  issue,  but  it  would,  I  think, 
move  us  toward  reaching  a  bipartisan 
consensus. 

I  will  say  that  I  have  ordered  printed 
on  Monday  one  amendment  with 
Social  Security  and  one  with  the  mini- 
mum tax  that  I  hope  to  have  an  op- 
portimity  to  vote  on  in  a  very  short 
amount  of  time  after  the  Gramm 
amendment  is  acted  on.  in  the  event  it 
is  adopted.  There  are  others  on  this 
side  of  the  aisle— and  that  side  per- 
haps, too— that  have  some  amend- 
ments. But  I  think  a  very  short  time 
agreement  could  be  worked  out.  I 
would  urge  that.  There  are  those  of  us 
on  this  side  of  the  aisle  who  have  been 
voting  consistently  on  these  procedur- 
al motions  today  in  an  effort  for  an 
opportunity  to  proceed  to  a  vote  on 
the  Gramm  amendment.  But  we  do 
also  feel  very  strongly  that  those  on 
our  side  of  the  aisle  should  have  an 
opportunity  to  have  their  major  pro- 
posals presented.  So  I  hope  that  over 
the  next  few  hours— if  it  is  not  decided 
immediately  here  on  the  floor— the 
majority  will  sit  down  with  the  minori- 
ty leader,  and  perhaps  we  can  get 
something  worked  out  that  will  be  fair 
in  a  bypartisan  sense  that  will  enable 
us  to  proceed. 

Mr.  DOLE.  I  certainly  have  no  quar- 
rel with  trying  to  see  what  we  are 
going  to  proceed  with.  Before  we  can 
proceed,  we  need  to  know  how  many 
amendments  there  are.  Some  suggest- 
ed two.  Now  we  are  up  to  four,  in  addi- 
tion to  one  on  this  side,  and  there  may 
be  others  on  our  side.  If  in  fact  we 
know  what  we  are  dealing  with,  we 
might  be  able  to  negotiate  something 
that  will  move  us  along  very  quickly 
this  week.  I  am  certainly  willing  to  do 
that.  I  cannot  agree  on  the  floor.  I  do 
not  know  what  we  are  agreeing  to. 

As  far  as  the  minimum  tax.  keep  in 
mind  that  we  have  a  tax  reform  bill 


coming  over  here.  We  may  be  looking 
for  revenue  when  that  comes  to  keep 
the  bill  revenue  neutral.  I  hope  we  can 
keep  everything  in  perspective.  But. 
again,  that  will  be  determined  when 
the  amendments  are  offered.  But  I 
pledge  to  Senators,  whether  they  sup- 
ported the  Gramm-Rudman-Hollings- 
Boren  amendment  or  not,  that  we  are 
going  to  try  to  accommodate  every- 
body we  can.  I  have  no  quarrel  with 
having  to  vote  on  the  Johnston 
amendment  or  the  Chiles  amendment. 
I  indicated  a  couple  of  days  ago  to  the 
distinguished  Senator  from  South 
Carolina.  Senator  Holungs.  that  we 
would  do  that  first  before  we  vote  on 
the  other  amendments,  if  I  can  obtain 
consent  on  my  side. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  BYRD.  WUl  the  distinguished 
majority  leader  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  BYRD.  The  distinguished  ma- 
jority leader  has  Just  offered  the  best 
argument  for  my  case.  I  have  been 
trying  to  make  that  argument  all  the 
time- that  we  have  a  little  time  to  de- 
termine the  number  of  amendments. 
Mayt>e  we  would  not  have  to  have 
votes  on  more  than  three  or  four 
amendments— I  can't  say  now.  So  let 
us  vote  on  the  Gramm  amendment. 
But  let  us  at  least  have  a  couple  of 
days  so  that  we  will  be  able  to  know 
what  we  are  voting  on.  I  hope  we  all 
understand,  that  no  amendments  can 
be  offered  to  the  Gramm  amendment 
right  now— none.  It  is  a  second-degree 
amendment. 

So  if  we  could.  Just  may  I  say  once 
more,  and  then  we  Democrats  want  to 
meet  in  a  conference.  I  hope  my  col- 
leagues will  be  able  to  agree  on  a  con- 
sent request  to  pass,  tomorrow,  a  brief 
extension  of  the  debt  ceiling.  It  will 
not  yet  be  up  to  $2  trillion.  It  will  be 
somewhat  less  than  that.  It  can  be  ex- 
tended imtil  the  15th.  or  the  18th  or 
19th;  I  think  we  return  from  the  holi- 
day on  the  18th.  I  do  not  know  what 
the  flaws  are  even  in  the  Chlles-Byrd 
amendment.  We  had  to  draft  it  so 
hastily  because  we  wanted  to  spread 
the  burden  of  lowering  the  deficit  to 
certain  profitable  corporations,  and  to 
certain  high-income  taxpayers  of  this 
country  who  are  getting  a  free  ride. 
We  want  to  spread  the  burden.  But  I 
am  not  entirely  satisfied  with  the  pro- 
posal that  Mr.  Chiles  and  I  hope  to 
offer  because  we  had  to  Just  draw  it  up 
so  hastily.  I  would  be  happy  to  at- 
tempt to  limit  the  number  of  amend- 
ments to,  say,  10. 

Mr.  DOLE.  Where  do  they  come 
from?  All  on  that  side? 

Mr.  BYRD.  No.  Let  half  of  them 
come  from  the  Senator's  side. 

Mr.  DOLE.  I  think  the  point  I  was 
making  is  I  do  not  know  how  many 
amendments    there    are.    People    are 
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jumping  up  all  over  now.  Everybody 
decided  this  is  Sunday  evening,  and  we 
might  as  well  stay  here  a  while.  So  I 
am  going  to  leave  the  noor. 

Mr.  SARBANES.  Will  the  majority 
leader  yield  for  a  question  before  he 
leaves  the  floor?  Just  so  I  can  try  to 
gain  some  understanding  of  where  we 
are  parliamentarily,  I  gather  the  ma- 
jority leader  has  a  motion  to  recommit 
to  the  Budget  Committee  with  instruc- 
tions on  which  a  cloture  petition  has 
been  filed  and  on  which  a  vote  will 
talte  place  on  Tuesday.  Is  that  correct? 
Mr.  EKDLE.  That  is  the  motion  to  re- 
commit. There  are  two  additional 
amendments  to  the  instructions  in  the 
motion.  What  we  are  in  effect  doing  is 
trying  to  avoid  what  the  distinguished 
minority  leader  pointed  out  earlier— 19 
yea-and-nay  votes— and  trying  to  get 
one  vote  on  the  Gramm-Rudman 
amendment. 

Mr.  SARBANES.  That  cloture  vote 
comes  on  Tuesday. 

Mr.  DOLE.  That  is  correct.  We  will 
have  another  cloture  vote  tomorrow 
on  the  motion  to  reconsider  the  clo- 
ture vote  today. 
Mr.  BYRD.  That  is  the  cloture  vote. 
Mr.  SARBANES.  We  will  have  a  vote 
tomorrow,  and  the  majority  leader  in- 
tends to  vote  tomorrow  on  what  prop- 
osition? 

Mr.  BYRD.  The  Gramm  number 
one. 

Mr.  SARBANES.  I  would  like  for  the 
minority  leader,  if  he  will,  to  Indulge 
me. 

Mr.  DOLE.  I  had  a  motion  to  recon- 
sider the  vote  on  cloture,  and  I  intend 
to  vote  on  that  tomorrow. 

Mr.  SARBANES.  Then  on  Tuesday, 
the  majority  leader  intends  to  vote  on 
what? 

Mr.  DOLE.  On  Tuesday  there  will  be 
a  vote  on  the  cloture  on  the  motion  to 
recommit  which  has  been  amended 
twice  which  I  just  did  a  few  moments 
ago,  and  on  which  I  filed  a  cloture  pe- 
tition. 

Mr.  SARBANES.  Am  I  correct  that 
the  majority  leader  has  lined  up  his 
amendments  in  such  a  way  that  on 
one  of  these  propositions  on  which  he 
intends  for  us  to  vote,  either  tomorrow 
or  the  next  day.  that  any  other  alter- 
native can  be  offered?  Is  that  correct? 
Mr.  DOLE.  I  attempted  to  do  that.  I 
am  not  an  expert  on  the  rules.  If  I  did 
not  do  that.  I  will  probably  find  out. 

Mr.  SARBANES.  But  It  was  the  ma- 
jority leader's  intention  to  deny,  in 
effect,  to  close  out.  any  opportunity 
for  anyone  to  put  forward  a  different 
proposal  in  terms  of  how  to  address 
this  question?  Is  that  correct? 

Mr.  DOLE.  After  the  Gramm- 
Rudman-Hollings  second  degree 
amendment  Is  adopted,  you  can  offer 
all  the  amendments  to  Gramm- 
Rudman-HolUngs  that  you  wish.  As  I 
suggested  earlier  this  week,  assuming  I 
have  the  votes  to  defeat  any  other 
amendment,  we  will  let  you  offer  that 


one  first.  Of  course,  I  do  not  Intend  to 
offer  an  amendment  where  I  think  I 
am  going  to  lose. 

Mr.   SARBANES.    Can   an   amend- 
ment be  offered  to  Gramm-Rudman? 
Mr.  DOLE.  Not  now. 
Mr.  SARBANES.  Because  the  major- 
ity leader  closed  that  out?  So  there  Is 
no  opening  here  for  anyone  to  offer  an 
amendment  under  the  current  circum- 
stances? 
Mr.  DOLE.  Not  at  this  time. 
Mr.  SARBANES.  Is  that  correct? 
Mr.  DOLE.  That  is  correct. 
Mr.  BUMPERS.  Mr.  President,  will 
the  majority  leader  yield  for  an  addi- 
tional question? 

I  want  to  first  of  all  say  I  sort  of 
echo  what  Senator  Borcn  has  said. 
There  is  a  lot  of  sentiment  over  here 
for  this  whole  approach  to  budget  def- 
icit reduction.  But  we  would  like  to 
have  an  opportunity  to  vote  on  the 
Chiles    amendment,    maybe    on    the 
Johnston  amendment,  and  then  if  the 
majority    and    minority    leaders    can 
agree  to,  say.  10  amendments,  5  on 
either  side,  with  a  definite  vote  no 
later  than  3  o'clock  on  Friday  after- 
noon, but  at  least  give  us  a  chance  to 
amend  the  Rudman  amendment.  I  un- 
derstand where  the  votes  are,  and  I 
certainly  imderstand  the  politics  of 
this  issue.  But  I  understand  all  the  im- 
easiness  on  this  side  because  of  the 
politics  of  the  issue.  But  there  is  some- 
thing that  seems  rather  abusive  about 
this  procedure.  I  suppose  if  you  have 
the  votes,  you  have  the  issue,  you  have 
the  press,  and  you  have  the  American 
people  with  a  certiOn  imderstandlng, 
there  is  not  any  use  to  turn  loose  of  it. 
but  Just  here  on  the  floor  what  is  the 
rationale  for  not  allowing  people  who 
essentially  favor  the  Gramm-Rudman 
amendment    but    who    have    honest 
questions  about  the  OMB  document, 
who  have  honest  questions  about  what 
the  effect  on  the  defense  budget  is 
going  to  be.  whether  readiness  and 
manpower  for  example  are  the  only 
controllable    items,    some    of    those 
issues  that  have  been  raised  here,  why 
is  it  not  fair  and  sensible  and  in  the  in- 
terest of   all   of   us— nobody   should 
inpugn  the  motives  of  anybody  else. 
There  is  not  one  person  more  patriotic 
than  another  on  this  floor.  There  is 
not  one  person  who  wants  the  budget 
balanced  more  than  any  other  person 
on  the  floor.  Why  not  give  both  sides 
an  opportunity  to  try  to  clean  up  the 
Gramm-Rudman  amendment?  That  Is 
going  to  be  the  final  vote.  That  Is  the 
one  that  Is  going  to  pass  overwhelm- 
ingly here.  There  Is  not  anybody  over 
here  naive  enough  to  believe  other- 
wise 

But  why  not  allow  that  proposition, 
which  literally  cries  out  in  a  few  areas 
for  explanation,  to  be  amended,  and 
then  give  all  of  us  a  chance  to  vote  for 
It? 

Mr.  DOLE.  Mr.  President,  again  let 
me  Indicate  that  all  those  things  may 


be  possible,  but  first  we  need  to  know 
how  many  amendments  there  are. 
Asain.  of  course,  you  are  not  fore- 
closed after  we  adopt  this  amendment. 
Other  amendments  still  can  be  of- 
fered. We  have  even  offered  to  let  a 
major  amendment  on  that  side  go 
first.  I  am  certain  we  have  the  votes  to 
defeat  it.  I  think  everybody  would 
agree,  to  let  it  go  first  Is  not  unrewon- 
able.  We  are  trying  to  accommodate 
those  who  are  concerned  about  the 
deficit  and  those  who  have  indicated 
by  their  votes  that  they  would  like  to 
work  out  something  that  the  majority 
of  us  can  support. 

Mr.  BYRD.  Mr.  President.  Mr. 
BuMFERS  is  exactly  right.  No  amend- 
ment is  In  order  to  either  of  the 
Gramm  amendments  because  each  la 
an  amendment  in  the  second  degree. 

WiU     the     distinguished    majority 

leader  allow  me  to  ask  for  the  yeas 

and    nays    on    the    pending    Gramm 

amendments? 

Mr.  EKDLE.  Yes. 

Mr.  BYRD.  I  ask  for  the  yeas  and 

nays.  

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BYRD.  So  the  yeas  and  nasrs 
have    now    been    ordered    on    both 
Gramm  amendments.  Is  that  correct? 
The  PRESIDING  OFFICER.  Yes. 
Mr.    RIEGLE.    Will    the    majority 
leader  yield  for  a  question? 
Mr.  DOLE.  Yes. 

Mr.  RIEGLE.  I  would  like  to  be  able 
to  draft  perhaps  one  or  two  very  care- 
fully drawn  amendments  to  the 
Gramm  amendment  to  deal  with  some 
of  the  problems  that  I  think  exist  In 
terms  of  how  spending  cuts  would  ac- 
tually be  applied  down  through  func- 
tions and  down  finally  to  individual  ac- 
tivities so  that  we  really  get  an  even 
spread  In  applying  mandatory  spend- 
ing cuts. 

I  also  have  a  concern  in  the  area  of 
the  recession  trigger. 

My  concern,  as  I  say  to  the  majority 
leader,  having  listened  to  most  of  the 
debate,  and  having  read  what  I  have 
not  been  able  to  hear  in  person.  Is  I 
still  do  not  understand  clearly  enough 
exactly  how  the  Gramm  proposition  is 
to  work  to  feel  confident  in  drafting 
the  correcting  amendments  that  I 
think  are  needed. 

I  just  want  to  say  to  the  majority 
leader  that  I  think  the  request  the  mi- 
nority leader  has  made  for  the  time 
and  for  opening  up  the  possibility  for 
careful  crafted  amendments— not  a 
laundry  list  but  a  limited  number  that 
really  go  to  critical  points  that  prob- 
ably a  dozen  or  two  dozen  Senators 
have  raised  and  have  concern  about  on 
both  sides  of  the  aisle— Is  proper. 

My  question  is  if  we  have  a  suffi- 
cient time,  limited  through  it  would 
be.  and  also  with  an  open  amendment 
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process.  In  the  two,  three,  or  four  criti- 
cal areas  of  the  Oramm  proposal 
where  there  is  great  question  and 
doubt  precisely  as  to  how  it  would 
work,  we  could  try  to  nail  that  down. 
At  least  we  could  have  a  clearcut 
amendment  offered,  have  it  voted  on 
and  establish  the  legislative  history.  If 
we  are  going  to  pass  It.  then  we  know 
after  the  fact  what  it  is  we  have. 

I  am  worried.  I  do  not  want  to  see 
the  precedent  of  1981  with  Gramm- 
Latta,  at  that  time  thinking  we  would 
have  a  budget  surplus  in  1984  and  we 
ended  up  a  half -trillion  dollars  off  the 
mark. 

It  is  not  reasonable  to  ask  for  just 
that  degree  of  time  and  care  to  try  and 
make  sure  that  at  least  we  know  pre- 
cisely what  we  are  doing? 

Mr.  DOLE.  Let  me  indicate  to  the 
distinguished  Senator  from  Michigan 
that  I  understand  there  will  be  a 
caucus  on  that  side  of  the  aisle.  If 
there  is  a  proposal  agreed  to  by  your 
side  and  submitted  to  us.  I  will  have  a 
caucus  on  our  side  tomorrow.  I  cannot 
agree  unless  we  know  what  the  offer 
is. 

I  am  not  unwilling  to  look  at  it.  It 
has  already  been  indicated  on  our  side 
that  there  may  be  others  with  a  much 
different  view. 


ROUTINE  MORNING  BUSINESS 


Mr.  DOLE.  Mr.  President.  I 
unanimous  consent  there  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  6:15  with  state- 
ments limited  therein  to  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HX7MPHREY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President, 
may  we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  it 
is  not  my  wish  to  delay  Members  or 
staff  since  it  is  Sunday  afternoon,  but 
my  remarks  are  time  sensitive. 


A  BURIAL  BEFITTING  HUMAN 
BEINGS 

Mr.  HUMPHREY.  Mr.  President, 
this  afternoon,  literally  at  this  hour, 
in  East  Los  Angeles.  CA.  some  16.500 
human  fetuses  are  at  long  last  being 
given  a  burial  befitting  a  human  being, 
along  with  the  religious  services  Just 
prior  to  burial. 

Mr.  President,  it  has  been  some  3 
years  since  workers  made  that  awful, 
grizzly  and  hideous  discovery  in  Wood- 
land Hills,  CA.  in  a  warehouse  where 
they  found  these  tiny  infants,  some  of 
them  as  much  as  5  months  old,  some 


of  them  in  excess  of  4  pounds  weight, 
each  Individually  preserved  in  formal- 
dehyde and  plastic  bags,  some  16,500. 

The  authorities  and  other  interested 
parties,  after  necessary  investigation, 
sought  to  bury  those  infants  as  human 
beings,  but  tragically  were  blocked  by 
the  American  Civil  Liberties  Union 
and  a  number  of  feminist  organiza- 
tions who  presumably  wanted,  at  all 
costs,  to  prevent  any  acknowledge- 
ment of  the  humanity  of  these  tiny 
human  beings,  much  to  their  disgrace, 
in  the  opinion  of  this  Senator. 

Nevertheless,  Mr.  President,  those 
who  felt  a  deep  concern  about  this 
matter,  not  because  of  the  sheer  num- 
bers involved,  for  their  concern  ex- 
tends even  to  the  single  human  being 
who  loses  his  life  to  abortion,  but  be- 
cause of  the  principle  Involved  the 
groups  concerned  pressed  on  until  fi- 
nally they  succeeded  in  achieving 
today's  sad  but  at  least  fitting  event, 
the  religious  ceremony  which  Is  now 
taking  place  in  Los  Angeles,  and,  in  a 
short  time  after  the  religious  messages 
and  the  closing  hymn,  the  "Battle 
Hymn  of  the  Republic,"  the  final 
burial  of  these  16,500  human  beings. 

Mr.  President,  I  want  to  commend 
and  pay  tribute  to  Dr.  Philip  Dreis- 
bach  and  his  wife,  Jeannette,  who 
were  the  principal  movers  and  whose 
determination  never  flagged. 

Mr.  President.  I  wish  to  pay  tribute 
also  to  the  Odd  Fellows  who  made  a 
burial  plot  available  In  their  cemetery 
in  East  Los  Angeles,  and  to  the 
Guerra-Gutierz-Alexander  Mortuary 
of  Los  Angeles  who  made  their  serv- 
ices available.  And  I  also  commend  Ri- 
cardo  Gutierz.  who  not  only  provided 
ultimate  funeral  services  but  hired  a 
law  firm  to  ensure  these  babies  would 
receive  a  proper  burial.  While  I  do  not 
have  the  names  of  these  sainted  law- 
yers, let  the  world  know  that  they  are 
present  today  acting  as  pallbearers  at 
the  funeral. 

Mr.  President,  this  Senator  had 
planned  to  be  at  that  ceremony  but,  as 
Members  know,  official  business  of  the 
Senate  made  that  impossible.  And  so  I 
will  take  a  few  minutes  now  to  read 
into  the  Rbcoro  my  remarks  in  hopes 
that  those  who  read  the  Recoro  will 
pause  and  meditate  on  what  is  hap- 
pening not  only  in  Los  Angeles  but 
what  is  going  on  more  particularly  in 
the  abortion  clinics  of  America  week- 
days and  weekends  as  well. 

Before  doing  so.  Mr.  President.  I 
commend  President  Reagan  who,  as 
early  as  May  1982.  shortly  after  the 
discovery  of  these  little  human  beings 
pickled  like  laboratory  specimens,  en- 
dorsed proposals  for  a  decent  burial 
and  for  proper  and  fitting  religious 
services. 

These  remarks.  Mr.  President  are 
not  my  words.  They  were  prepared  for 
me  by  Bill  Gribbin  of  the  Republican 
Policy  Committee.  They  express  my 
thoughts  but  probably  in  a  way  better 


than  I  could  have  done  myself.  Bill 
Gribbin  is  a  talented  writer  and  a  man 
who  is  committed  to  the  pro-life  cause. 
My  remarks,  which  were  to  have 
been  delivered  in  Los  Angeles,  are  as 
follows: 

RntAKKS  or  Senator  Humphiiky 

My  friends,  thU  will  be  brief,  as  brief  as 
the  little  lives  we  are  here  to  honor,  as  best 
we  can. 

Let  our  words  today  be  brief,  but  let  our 
memories  be  long,  so  that  our  fellow  Ameri- 
cans will  never  forget  what  has  been  al- 
lowed to  happen  In  this  country  we  love  so 
dearly. 

We  are  here  to  grant  a  decent  Interment 
to  the  least  of  our  brethren.  Boys  and  girls, 
they  were.  Men  and  women  they  would  have 
become.  But  like  millions— millions!— of 
others,  they  were  made  victims  of  the  Abor- 
tion Reich. 

They  need  our  help  no  more,  though  we 
all  would  gladly  give  It.  But  there  are  mil- 
lions of  others  like  them,  this  year  and  next 
year  and  the  next,  who  will  need  our  assist- 
ance, our  rescue,  our  Intervention. 

They  and  their  mothers  will  need  that  last 
desperate  warning  before  they  enter  the 
abortuary.  They  will  need  the  offer  of  pro- 
life  counselling,  a  room  to  live  In  amid  a 
family  that  cares,  a  chance  to  choose  life  In 
the  very  face  of  the  gates  of  hell. 

Today  we  covenant  with  these  little  ones 
we  could  not  save  to  do  all  we  can,  by  law 
and  by  love,  to  save  their  brothers  and  sis- 
ters. To  save  them  from  the  scalpel  and  the 
suction  and  the  saline.  To  save  them  from 
the  money-grubbers  and  the  madmen  who 
do  such  things  and  demand  payment  for 
them. 

We  pledge  to  one  another  never  to  leave 
this  fight  until  It  Is  won  for  the  children. 
And  we  know  that,  however  bright  and  bold 
our  own  efforts,  the  ultimate  triumph  must 
depend  upon  more  than  human  strength. 
But  we  shall  have  It,  rest  assured,  we  shall 
have  It.  For  as  Isaiah  tells  us,  these  little 
ones  will  never  be  forgotten  by  their  Maker. 
He  has  carved  them  in  the  palm  of  His 
hand. 

As  the  children's  song  goes,  "Red  and 
yellow,  black  and  white,  they  are  precious  In 
his  sight." 

That  must  give  us  hope.  As  we  picket  and 
pray,  as  we  lobby  and  legislate,  as  we  contin- 
ue the  work  of  the  last  decade  that  has  al- 
ready turned  the  tide  against  the  Death  In- 
dustry. 

It  Is  no  secret  any  more:  the  children  are 
winning.  They  are  winning  In  state  legisla- 
tures. In  the  Congress,  and  In  the  White 
House,  where  a  President  has  committed  to 
their  cause,  heart  and  soul. 

It  Is  only  a  matter  of  time  before  they  win 
as  well  In  the  Courts,  which,  for  a  time, 
remain  the  last  bastion  of  the  abortion  busi- 
ness. It  Is  only  a  matter  of  time  before  that 
last  outpost  faUs  and.  with  It.  the  antl-Ufe 
ethic  of  Roe  v.  Wade  and  Its  fatal  progeny. 

It  Is  only  a  matter  of  time,  but  time  runs 
out,  every  hour  of  every  day,  for  more 
babies.  They  are  the  doctors  who  would 
have  healed,  the  musicians  who  would  have 
played,  the  builders  who  would  have  raised 
wonders,  the  athletes  who  would  have  set 
records,  legislators  who  would  have  bal- 
anced the  budget,  the  saints  and  savants 
that  would  have  led  us  to  a  better  future. 

If  they  had  ever  had  a  chance. 

Well,  we  have  a  chance.  Let  us  use  It. 
Today,  tomorrow,  as  long  as  it  takes  to  re- 
store the  rule  of  law  and  the  law  of  life. 
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That  will  be  our  best  tribute  to  these  lost 
children. 

But  no.  not  lost.  They  have  found  a  life 
we  do  not  know.  They  are  orphans  no  more. 
And  It  Is  we  who  will  be  privileged  to  consid- 
er ourselves  members  of  their  family. 

They  rest  In  peace,  even  though  the  abor- 
tionists still  rage  against  their  little  bodies. 
But  we  will  not  rest— you  and  I  and  millions 
and  millions  like  us— we  wUl  not  rest,  in 
Congress  or  In  courthouse,  we  will  not  rest 
or  wait  or  be  patient,  until  this  holocaust 
can  never  happen  again. 

That  is  our  pledge  to  one  another,  our  ul- 
timatum to  the  abortionists,  and  our  final, 
solemn  promise  to  the  boys  and  girls  we 
leave  with  God  today. 

Mr.  President.  I  would  only  add  to 
the  eloquent  words  of  Bill  Grlbbln: 

May  God  save  the  children  from  the  abor- 
tionists, the  Judges,  and  the  politicians  who 
have  let  this  nightmare  descend  upon  our 
land. 
Mr.  President.  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
untmimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Joint  resolution  increasing  the  statuto- 
ry limit  on  the  public  debt. 


AMENDMENTS  SUBMITTED 


INCREASE  IN  PUBLIC  DEBT 
UMIT 


DOLE  AMENDMENT  NO.  737 
Mr.  DOLE  proposed  an  amendment 
to  the  motion  to  reconunit  the  Joint 
resolution  (H.J.  Res.  372)  increasing 
the  statutory  limit  on  the  public  debt; 
as  follows: 

On  page  1  line  2  of  the  motion  to  strike 
after  the  word  "with"  Insert  instructions  to 
report  back  forthwith  with  the  following 
amendment:  Sec.  Deficit  Reduction  Proce- 
dures. 

(a)  Short  Titix.— This  section  may  be 
cited  as  the  "Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985". 

DOLE  AMENDMENT  NO.  738 
Mr.  DOLE  proposed  an  amendment 
to  amendment  No.  737  proposed  by 
him  to  the  motion  to  recommit  the 
Joint  resolution  (H.J.  Res.  372).  supra: 
as  follows: 


ADDITIONAL  COSPONSORS 
s.  s 
At  the  request  of  Mr.  Chakstoh.  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafes]  was  added  as  a  co- 
sponsor  of  S.  8.  a  bill  to  grant  a  Feder- 
al charter  to  the  Vietnam  Veterans  of 
America.  Inc. 

S.  It79 

At  the  request  of  Mr.  Cranstok.  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burbick]  was  added  as  a 
cosponsor  of  S.  1579.  a  bill  to  clarify 
that  the  remedies  available  for  the  en- 
forcement of  certain  civil  rights  stat- 
utes are  applicable  to  the  States. 

AMKHDMENT  NO.  614 

At  the  request  of  Mr.  Crakstom.  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  amendment  No.  584  In- 
tended to  be  proposed  to  S.  1579.  a  bill 
to  clarify  that  the  remedies  available 
for  the  enforcement  of  certain  civil 
rights  statutes  are  applicable  to  the 
States. 

AMENDMEirr  MO.  729 

At  the  request  of  Mr.  Gramm,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  amendment  No.  729  pro- 
posed to  House  Joint  Resolution  372.  a 
Joint  resolution  increasing  the  statuto- 
ry limit  on  the  public  debt. 

AMXMDHENT  NO.  T30 

At  the  request  of  Mr.  Gramm.  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  amendment  No.  730  pro- 
posed to  House  Joint  Resolution  372.  a 


Strike  "1985"  in  the  matter  proposed  to  be 
inserted,  and  Insert  In  lieu  thereof  the  fol- 
lowing new  section: 
1985- 

(b)  CONORESSIOItAI.  BODGET.—  

(1)  One  concurhent  resolution  on  the 
budget  required  akwuallt.— 

(A)  In  GENERAL.— Section  310  of  the  Con- 
gressional Budget  Act  of  1974  is  amended— 

(I)  by  striking  out  all  beginning  with  "Sec. 
310.  (a)"  through  "necessary—"  in  the 
matter  preceding  paragraph  (1)  of  subsec- 
tion (a)  and  Inserting  in  lieu  thereof  the  fol- 
lowing: 

"Sec.  310.  (a)  In  General.- Any  concur- 
rent resolution  on  the  budget  considered 
under  section  301  or  section  304  for  a  fiscal 
year  shall,  to  the  extent  necessary,—";  and 

(II)  by  striking  out  subsection  (b)  and  re- 
designating subsection  (c)  as  subsection  (b). 

(B)  Conforming  changes.— 
(1)  The  table  of  contents  in  subsection  (b) 

of  section  1  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  is 
amended— 

(I)  by  striking  out  "Adoption  of  first  con- 
current resolution"  in  the  Item  relating  to 
section  301  and  inserting  in  lieu  thereof 
"Annual  adoption  of  concurrent  resolution"; 

(II)  by  striking  out  "First  concurrent  reso- 
lution" in  the  Item  relating  to  section  303 
and  inserting  in  lieu  thereof  "Concurrent 
resolution";  and 

(III)  by  striking  out  "Second  required  con- 
current resolution  and  reconciliation"  In  the 
item  relating  to  section  310  and  Inserting  In 
Ueu  thereof  "Reconciliation". 

(11)  Paragraph  (4)  of  section  3  of  such  Act 
is  amended— 

(I)  by  adding  "and"  after  the  semicolon  at 
the  end  of  subparagraph  (A); 

(II)  by  striking  out  subparagraph  (B);  and 

(III)  by  striking  out  "(C)  any  other"  and 
inserting  in  lieu  thereof  "(B)  a". 

(ill)  Section  300  of  the  Congressional 
Budget  Act  of  1974  is  amended— 

(I)  by  striking  out  "first"  in  the  item  relat- 
ing to  April  15  and  in  the  second  Item  relat- 
ing to  May  15;  and 


(II)  by  striking  out  the  Items  relating  to 
September  15  and  September  35. 

(ivKI)  The  heading  of  section  301  of  the 
Congressional  Budget  Act  of  1974  Is  amend- 
ed to  read  as  follows: 

"ANNUAL  ADOPTION  OP  CONCURRENT 
RBSOLtmON". 

(II)  Section  301(a)  of  such  Act  Is  amended 
by  striking  out  "the  first  concurrent  resolu- 
tion on  the  budget"  In  the  first  sentence 
and  Inserting  in  lieu  thereof  "a  concurrent 
resolution  on  the  budget". 

(III)  Section  301(b)  of  such  Act  U  amend- 
ed- 

(aa)  by  striking  out  "first  concurrent  reso- 
lution on  the  budget"  in  the  matter  preced- 
ing paragraph  (1)  and  inserting  In  lieu 
thereof  "concurrent  resolution  on  the 
budget  referred  to  In  subsection  (a)";  and 

(bb)  in  paragraph  (1)  by  striking  out  all 
beginning  with  "the  concurrent  retolutlon" 
through  "both"  the  second  place  It  appears 
and  Inserting  In  lieu  thereof  "the  Congress 
has  completed  action  on  any  reconcUlatlon 
bill  or  reconciliation  resolution,  or  both,  re- 
quired by  such  concurrent  resolution  to  be 
reported  In  accordance  with  section  310(b)". 

(IV)  Section  301(d)  of  such  Act  is  amended 
by  striking  out  "first"  each  place  It  appears. 

(V)  Section  301(e)  of  such  Act  is  amend- 
ed- 

(aa)  by  striking  out  "set  for"  In  paragraph 
(1)  and  Inserting  In  Ueu  thereof  "set  forth"; 
and 

(bb)  by  striking  out  "first  concurrent  reso- 
lution on  the  budget"  each  place  It  appears 
and  Inserting  in  lieu  thereof  "concurrent 
resolution  on  the  budget  referred  to  in  sub- 
sGction  (&)"• 

(V)  Section  302(c)  of  such  Act  Is  amended 
by  striking  out  "or  310". 

(vlKI)  The  heading  of  section  303  of  such 
Act  Is  amended  by  striking  out  "first". 

(II)  Section  303(a)  of  such  Act  Is  amended 
by  striking  out  "first  concurrent  resolution 
on  the  budget"  In  the  matter  foUowlng 
paragraph  (4)  and  Inserting  In  Ueu  thereof 
"concurrent  resolution  on  the  budget  re- 
ferred to  In  section  301(a)". 

(vll)  Section  304  of  such  Act  is  amended— 

(I)  by  striking  out  "first  concurrent  reso- 
lution on  the  budget"  and  Inserting  In  Ueu 
thereof  "concurrent  resolution  on  the 
budget  referred  to  In  section  301(a)";  and 

(II)  by  striking  out  "pursuant  to  section 

301". 

(vlUKI)  Section  305(aX3)  Is  amended  by 
striking  out  "first  concurrent  resolution  on 
the  budget"  and  Inserting  In  Ueu  thereof 
"concurrent  resolution  on  the  budget  re- 
ferred to  in  section  301(a)". 

(II)  Section  305(b)  of  such  Act  Is  amend- 
ed— 

(aa)  In  paragraph  (1)  by  striking  out  ". 
except  that"  and  aU  that  foUows  through 
"15  hours";  and 

(bb)  in  paragraph  (3)  by  striking  out  "first 
concurrent  resolution  on  the  budget"  and 
inserting  in  Ueu  thereof  "concurrent  resolu- 
tion on  the  budget  referred  to  In  section 

301(a)".  ^    .^  . 

(Ix)  Section  308(aH2KA)  of  such  Act  U 
amended  by  striking  out  "first  concurrent 
resolution  on  the  budget"  and  Inserting  In 
lieu  thereof  "concurrent  resolution  on  the 
budget  referred  to  in  section  301(a)". 

(x)  Paragraph  (1)  of  secUon  309  of  such 
Act  is  amended  by  striking  out  ".  and  other 
than  the  reconciliation  bUl  for  such  year.  If 
required  to  be  reported  under  section 
310(c)". 
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(xi)  SecUon  310(f)  of  mcb  Act  to  amemled 
by  iUlkliic  out  "mhwrttoH  (»)"  and 
ii«  In  Uea  thereaf  "MKar. 

(xU)  Section  311(a>  of  such  Act  k  i 


(1)  by  atjr<kli«  out  "MKa)"  the  flnt  pteee 
it  appean  and  taioeitinc  In  Ueu  tliereof 
"MKon  and 

tn)  by  atriktw  out  "310(cr  and  iiMertii« 
In  Ueu  tliereaf  "SlOCbr. 

(ziii)  Claoae  1.  of  Rule  XLIZ  of  tlie  Rulei 
of  Uie  Bonw  of  Rciwi  m  ntatiTe»  U  ammrtrd 
by  itrtUiw  oat  -*.  SM.  or  310"  and  taoMitiiw 
inUeutbereof 

(2)  BfAxmini 
(A)  AnavAL 

—Section  301  of  tlie 

Act  of  irT4  Is  I 

ifafrtiona  (c).  (d).  i 

<d).  it\  and  <f).  re^ective- 

after  ibaection  (b)  tbe  fol- 


(C)  Dajuiiiio—.— Section 
KTMrinnal  Budiet  and 
tiol  Act  of  1(74  IB  amended  by 
end  tliereaf  the  foUovlnc  new 

-(•)  Tbe  tent 'defldt' 
to  any  flKal  year,  the 
ootlayB  for 


D^ncrr  Amoovt  Mat  Mot 


"(l)  »»«'T*  as  pioTlded  In  panciaph  (». 
H  ahaO  not  be  to  ofder  In  either  the  Houae 
nf  nri^rwiitatliii  ra  tlii  riiiMh  tii  f nmlilri 
or  adoiit  any  concurrent  rcaoiution  on  tlie 
budcet  for  a  flaeal  year  under  this  Ttim. 
or  to  mwidff  or  adopt  any  aiurmbiwiit  to 
meh  acuMtuiient  reaotutian.  or  to  mneirtrr 
or  adopt  a  oonf crcnce  report  on  mcb  a  con- 
current rcaotation.  if  tbe  levd  of  total 
budiet  outlays  for  aneb  flaeal  year  that  la 
let  forth  to  such  concurrent  reaotation  or 
conference  report  (or  that  would  resuH 
from  tbe  adoption  of  nicb  amentkBcnt).  ex- 
oecdb  the  ■■*'»"■— '■*~'  levd  of  Federal  rev- 
enues for  that  year  by  an  amount  that  is 
greater  than  the  mwdmnm  deficit  amount 
specified  for  ancb  fiscal  year  to  section  3(7). 

"(2)  Paraciaph  (1)  of  this  snbsrrtion  shaU 
not  apply  to  any  fiscal  year  for  wlileb  a  dec- 
larstion  of  war  has  been  enacted.". 

(U)  CamnmaamK  cmuna.— Section  301(e) 
of  sucb  Act.  M  rwiralgnated  by  dause  (I)  of 
tbii  subparacrapta.  Is  ammdrd  by  toaertint 
"',  and  when  so  reported  sucb  concurrent 
resolution  sbaD  comply  with  the  require- 
ment described  to  paracrapb  (1)  of  snbaec- 
tion  (c).  unlem  such  paractapta  does  not 
apply  to  sucb  flsca]  year  by  reaaon  of  para- 
grapta  (3)  of  such  subsection''  after  "Octo- 
ber 1  of  such  year"  to  the  second  sentence 
thereof. 

BBSOLDTiom  o*  THK  smcBr.— Scction  304  of 
sucb  Act  is  amended— 

(1)  by  tosertinc  "(a)  In  GsaasAi.- "  after 
"Sec  304. ":  and 

(U>  by  adding  at  tlie  end  thereof  tbe  fol- 
lowing new  subsection: 

"(b)  MAxnnni  Dancrr  Amoukt  Mat  Nor 
BKExcanm.- 

"(1)  Except  ss  provided  to  paragraph  (3). 
it  sliaU  not  be  to  order  to  eitlter  tbe  HoiMe 
of  Repreaentatlres  or  the  Hmstf  to  consider 
or  sdopt  any  concurrent  resolution  on  the 
budget  for  a  fiscal  year  under  tlUs  section, 
or  to  consider  or  adopt  any  amcntaent  to 
such  a  concurrent  resolution,  or  to  consider 
or  sdopt  a  conference  report  on  sucb  a  con- 
current resolution.  If  the  level  of  total 
budget  outlays  for  such  fiscal  year  that  is 
set  forth  to  sucb  concurrent  resiriuUon  or 
conference  report  (or  that  would  result 
from  tbe  adoption  of  such  amendment),  ex- 
ceeds the  recommended  level  of  Federal  rev- 
enues for  tliat  year  by  sn  amount  that  is 
greater  than  the  maximum  deficit  amount 
specified  for  such  fiscal  year  in  section  3(7). 

"(2)  Paragraph  (1)  of  thU  subsection  shall 
not  apply  to  any  fiscal  year  for  which  a  dec- 
laration of  war  has  been  enacted.". 


of  the 
Defldt  Cmtrol  Act  o<  IMS.  the 
reeeipU  of  the  Federal  Old-A«e  and  Survi- 
vocs  Insurance  Truat  Fteid  and  the  Federal 
Disability  Insurance  Trust  Fund  for  a  fiscal 
and  the  taxes  payable  uudei  sectiona 
1401(a).  SlOKa).  and  3111(a)  of  the  Internal 
Code  of  1M4  dmtng  sucb  flaeal 
SbaD  be  Inrhirtrd  to  total  revennm  for 
sucb  fiscal  year,  and  the  disbnraements  of 
efther  such  Tmat  Fund  for  such  fiscal  year 
Shan  be  tocluded  to  total  budget  outlays  for 
such  fiscal  year. 
"(7)  Tb*  term  "maximum  defldt  amount' 


to  the  fiscal  year  begto- 

\  ftllO  OdO  000  OOO' 

to  the  flaeal  year  begin- 

I.  $144,000,000,000: 

to  the  flaeal  year  bedn- 


"(A)  with  ! 
ning  October  1.  II 

"(B)  with  reapo 
nii«  October  1. 11 

"(C)  with  I 


ntog  October  1. 1017.  $10M0e.0OO.( 
"(D)  with  respect  to  the  fiscal  year  begto- 

nta«  Octotwr  1.  IMt.  172.000.000.000: 
"(K)  with  respect  to  tbe  fiscal  year  begin- 

ntav  October  1.  UM.  $30,000^00.000:  and" 
"(F)  with  respect  to  tbe  flaeal  year  begin- 

nii«  October  1. 1000.  aero.". 

(3)  RaOOSMSUATIOW.- 

(A)  AawuAi.  oowcoaaswr  aaaotJiTion  on 

(i)  Dnacnons  to  oosumiaia.— Section 
301(b)  of  the  Cowressianal  Budget  Act  of 
1074  (as  mtn»n^»A  by  paiagrapb 
(lXBXIv)(ni)  of  this  subsection)  is  further 


(I)  by  striking  out  "may  also  require"  to 
tbe  matter  piwiwlliig  paragraph  (1)  and  In- 
serting to  Ueu  thereof  "shaQ  also,  to  tbe 
extent  necessary  to  ooeoply  with  subsection 
(cr: 

(II)  by  inoerting  "require"  after  tbe  para- 
graph destgnatlon  to  paragraph  (1): 

(ni)  by  Inaertlng  "require"  after  the  para- 
graph drsignatinn  to  paracrapb  lir.  and 

(IV)  by  rfrtfsignatlnc  panignphs  (1)  and 
(2)  as  paragraphs  (2)  and  (3).  respectively, 
and  inserting  before  paragraph  (3)  (as  so  re- 
I)  the  foUowtog  new  paragraph: 

"( 1 )  9ecify  and  direct  any  combination  of 
the  matters  deaerfbed  to  paragraphs  (1),  (2). 
and  (3)  of  section  310(a):". 

(ii)  COUVOUIXMO  CHAWOBB.— 

(I)  Section  310(a)  of  such  Act  Is  amend- 
ed- 

(aa)  by  Inaertlng  "or"  at  the  end  of  para- 
graph (2): 

(bb)  by  striking  out  ":  or"  at  the  end  of 
paragraph  (3)  and  inserting  to  Ueu  thereof  a 
period:  and 

(ec)  by  striking  out  paragraph  (4). 

(n)  Section  310(d)  of  such  Act  Is  amended 
by  striktog  out  "subaeetion  (cr  and  aU  that 
follows  through  "year"  and  Inserting  to  lieu 
thereof  "subsection  (b)  with  respect  to  a 
concurrent  resolution  aa  tbe  budget  adopt- 
ed under  section  301(a)  not  later  than  June 
15  of  each  year". 

(ni)  Subsections  (e)  and  (f )  of  section  310 
of  such  Act  are  amended  by  striking  out 
"subsection  (c)"  each  place  it  appears  and 
Inserting  to  Ueu  thereof  "subsection  (b)". 

(IV)  Section  300  of  such  Act  is  amended 
by  Inserting  Immediately  after  the  secoitd 
item  relating  to  May  15  the  foUowlng  new 
item: 


Seettai  304(a)  of  sndi  Act 

by  paragraph  (aMBMi)  of 
1)  Is  aasended  by  adding  after 
tlie  period  tbe  following  new  sentener  "Any 
rent  reaotation  ai 
Shan  ivcdfy  and  direct  any 
of  the  iiialliis  rbaiiniiil  to 
graphs  (1).  (2).  and  (3)  o(  aecUon  X10(a)  to 
the  extent  necessary  to  comply  with  subaee- 
tlon  (b).". 

(U)  CoswoMMim  (■111!  nmiiai  310(d) 
of  aiKb  Act  (as  amended  by  anbpan«raph 
(AKUxn)  of  this  paragraph)  is  further 
amended  by  addli«  at  the  end  thereaf  tbe 
following  new  seiitf nte.  "Oongrcm 
uaimiete  acthm  on  any  rrmnriliaiinn  bm  i 
■  mtwmnm  ftjitiiTTT  fcaoiutian  repostod 
iubantion  (b)  with  respect  to  a  eoncurrent 
reaolntianan  the  budgit  adopted  under  sec- 
tion  304(a)  not  later  than  30  days  after  the 
adoption  (tf  tbe  < 
(4)  I^mTAnon  on  i 
(A) 


(1)  Houaa  or 
306(a)(0)  of  sach  Act  is  i 
(I)  by  toarrting  "(Ar  after  tbe  paragraph 


(U)  by  addiiw  at  the  end  thereaf  the  fol- 
lowing new  subparagraph: 

"(BMi)  No  amendBsent  tlmt  would  have 
the  effect  of  increadng  any  specific  bodgK 
outlays  above  tbe  level  of  such  outlays  sK 
forth  to  a  eoncancnt  resolution  on  the 
budget,  or  of  redndng  any  ; 
revenues  below  the  levd  of 
set  forth  to  such  eoncnrrent  reaolntian. 
Shan  be  to  order  unlem  such  amemtacnt  en- 
surm  that  the  amount  of  tbe  defldt  for  any 
fiscal  year  set  forth  to  such  euueuiieut 
hitlon  is  not  torrraafd.  by  making  at 
an  equivalent  rednction  to  other 
tratlaysor  at  least  an  equivalent  inereaae  to 
other  vedflc  Federal  revcnuea.  or  at  least 
any  comhinatinn  thereof . 

"(U)  Clause  (i)  of  this  subparagraph  shaU 
not  apply  to  any  flaeal  year  for  which  a  dec- 
lantifti  of  war  has  been  enacted.". 

(U)  SBIAT&— Section  306(b)(2)  of  sucb  Act 
Is  wib^bdAbA— 

(I)  by  inserting  "(Ar  before  the  para- 
graph designation:  and 

(n)  by  addiw  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(BKI)  No  ameuknent  that  wouM  have 
the  eflect  of  tnrrvastog  any  spedfle  budget 
outlays  above  the  level  of  such  outlays  set 
forth  to  a  eoncuncnt  resolution  on  the 
budget,  or  of  reducing  any  specific  Federal 
revenues  below  the  level  of  sudi  revenues 
set  forth  to  such  concurrent  resolution. 
ShaU  be  to  order  unlem  such  amentknent  en- 
sures that  the  amount  of  the  deficit  for  any 
flaeal  year  set  forth  to  sach  concurrent  reso- 
lution is  not  tocrcased.  by  making  at  least 
an  equivalent  reduction  to  other  specific 
budget  outlays  or  at  least  an  equivalent  In- 
crease to  other  apedflc  Federal  revenues,  or 
at  least  any  equivalent  combination  thereof. 

"(U)  Clause  (1)  of  this  subparagraph  shaU 
not  apply  to  any  fiscal  year  for  which  a  dec- 
laration of  war  has  been  eiMcted.". 

(B)  RaooNciUATioii  sius  un  aooLO- 
noRs.— Section  310  of  such  Act  is  amended 
by  Inserting  after  subsection  (b)  (as  redesig- 
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nated  by  pftncnph  (IMAKil)  of  this  subsec- 
tion) the  following  new  subsection: 

"(c)  LunTATtoN  oil  Amxndmxiits  to  Rkc- 
ORCiLiATioH  Bills  amd  Rebolutioiis.— 

"(1)  It  shall  not  be  in  order  in  either  the 
House  of  Representatives  or  the  Senate  to 
consider  any  amendment  to  a  reconcUlation 
bill  or  reconciliation  resolution  if  such 
amendment  would  have  the  effect  of  in- 
creasing any  specific  budget  outlays  above 
the  level  of  such  outlays  provided  in  the  bill 
or  resolution,  or  would  have  the  effect  of  re- 
ducing any  specific  Federal  revenues  below 
the  level  of  such  revenues  provided  In  the 
bill  or  resolution,  unless  such  amendment 
ensures  that  the  amount  of  the  deficit  for 
any  fiscal  year  set  forth  in  the  most  recent- 
ly agreed  to  concurrent  resolution  on  the 
budget  is  not  exceeded,  by  making  at  least 
an  equivalent  reduction  in  other  specific 
budget  outlays  or  at  least  an  equivalent  in- 
crease In  other  specific  Federal  revenues,  or 
at  least  any  equivalent  combination  thereof. 

"(2)  Paragraph  (1)  shaU  not  apply  to  any 
fiscal  year  for  which  a  declaration  of  war 
has  been  enacted.". 

(5)  EHroRcmxNT.— 

(A)  Allocations  of  budget  authority  awd 

OUTLAYS.— 

(I)  Ria»ORTiH0  DATE  FOR  ALLOCATiOR.— Sec- 
tion 302(b)  of  such  Act  is  amended  by  strik- 
ing out  "Each  such  committee  shall  prompt- 
ly report"  in  the  last  sentence  and  inserting 
in  lieu  thereof  "Each  such  committee, 
within  ten  days  of  session  after  the  concur- 
rent resolution  is  agreed  to,  shall  report". 

(II)  Allocations  made  binding.— Section 
311  of  such  Act  is  amended  by  redesignating 
subsections  (a)  and  (b)  as  subsections  (b) 
and  (c),  respectively,  and  inserting  immedi- 
ately after  "Sec.  311"  the  following  new  sub- 
section: 

"(a)  I^GiSLATioN  Subject  to  Point  or 
Order  After  Adoption  or  Annual  Concur- 
rent Resolution  oh  the  Budget.— 

"(1)  In  general.— At  any  time  after  the 
Congress  has  completed  action  on  the  con- 
current resolution  on  the  budget  required  to 
be  reported  under  section  301(a)  for  a  fiscal 
year,  it  shall  not  be  in  order  in  either  the 
House  of  Representatives  or  the  Senate— 

"(A)  to  consider  any  bill  or  resolution  (in- 
cluding a  conference  report  thereon),  or  any 
amendment  to  a  bill  or  resolution,  that  pro- 
vides for  budget  outlays  or  new  budget  au- 
thority in  excess  of  the  appropriate  alloca- 
tion of  such  outlays  or  authority  reported 
under  section  302(b)  In  connection  with  the 
moBt  recently  agreed  to  concurrent  resolu- 
tion on  the  budget  for  such  fiscal  year;  or 

"(B)  to  consider  any  bill  or  resolution  (in- 
cluding a  conference  report  thereon),  or  any 
amendment  to  a  bill  or  resolution,  that  pro- 
vides new  spending  authority  described  in 
section  401(cK2KC)  to  become  effective 
during  such  fiscal  year,  if  the  amount  of 
budget  outlays  or  new  budget  authority 
that  would  be  required  for  such  year  if  such 
bill  or  resolution  were  enacted  without 
change  or  such  amendment  were  adopted 
would  exceed  the  appropriate  allocation  of 
budget  outlays  or  new  budget  authority  re- 
ported under  section  302(b)  in  connection 
with  the  most  recently  agreed  to  concurrent 
resolution  or  the  budget  for  such  fiscal  year, 
unless  such  bill,  resolution,  or  amendment 
was  favorably  reported  by  the  CoRunlttee 
on  Appropriations  of  the  House  Involved 
under  section  401(bK2)  along  with  a  certifi- 
cation that  if  such  bill,  resolution,  or 
amendment  is  enacted  or  adopted,  the  com- 
mittee will  reduce  appropriations  or  take 
any  other  actions  necessary  to  assure  that 
the  enactment  or  adoption  of  such  bill,  reso- 


lution, or  amendment  will  not  result  in  a 
deficit  for  such  fiscal  year  in  excess  of  the 
maximum  deficit  amount  specified  for  such 
fiscal  year  in  section  3(7). 

"(2)  Alteration  or  soatBi  allocations.— 
At  any  time  after  a  committee  reports  the 
allocations  required  to  be  made  under  sec- 
tion 302(b),  such  committee  may  report  to 
its  House  an  alteration  of  such  allocations, 
provided  that  any  alteration  of  such  alloca- 
tions must  be  consistent  with  any  actions  al- 
ready taken  by  its  House  on  legislation 
within  the  committee's  Jurisdiction. 

"(3)  Exception.— Paragraph  (1)  shall  not 
apply  to  any  fiscal  year  for  which  a  declara- 
tion of  war  has  been  enacted.". 

(B)  Maximum  deficit  amount  may  not  be 
exceeded.— Section  311(b)  of  such  Act,  as  re- 
designated by  subparagraph  (A)(il)  of  this 
subsection,  is  amended  by  Inserting  before 
the  period  at  the  end  thereof  the  following; 
"or  would  cause  the  levels  of  deficits  set 
forth  in  such  concurrent  resolution  to  be  ex- 
ceeded, or  would  otherwise  result  in  a  deficit 
for  such  fiscal  year  that  exceeds  the  maxi- 
mum deficit  amount  specified  for  such  fiscal 
year  in  section  3(7)  (except  to  the  extent 
that  paragraph  (1)  of  subsection  (b)  of  sec- 
tion 310  does  not  apply  by  reason  of  para- 
graph (2)  of  such  subsection)". 

(C)  Reporting  requirement  extended  to 
coNPERXNCE  REPORTS.— Section  308(a)  of  such 
Act  is  amended  by  striking  out  "the  report 
accompanying  that  bill  or  resolution"  in  the 
matter  preceding  paragraph  (1)  and  insert- 
ing in  lieu  thereof  the  foUowing:  "or  when- 
ever a  conference  report  is  filed  in  either 
House,  the  report  accompanying  that  bill  or 
resolution  or  the  statement  of  managers  ac- 
companying that  conference  report". 

(c)  Budget  Submitted  by  the  President.— 

(1)  Maximum  deficit  amount  may  not  be 

EXCEEDED.— Section  1105  of  title  31,  United 

States  Code,  Is  amended  by  adding  at  the 

end  thereof  the  following  new  subsection: 

"(f)(1)  The  budget  transmitted  pursuant 
to  subsection  (a)  for  a  fiscal  year  shall  be 
prepared  on  the  basis  of  the  best  estimates 
then  available,  in  such  a  manner  as  to 
ensure  that  the  deficit  for  such  fiscal  year 
shall  not  exceed  the  maximum  deficit 
amount  specified  for  such  fiscal  year  in  sec- 
tion 3(7)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974;  and  the 
President  shall  take  such  action  under  sub- 
section (dK2)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  as  is 
necessary  to  ensure  that  the  deficit  for  such 
fiscal  year  does  not  exceed  such  maximum 
deficit  amount. 

"(2)  Subject  to  paragraph  (3)  of  this  sub- 
section, the  deficit  set  forth  In  the  budget  so 
transmitted  for  any  fiscal  year  shall  not 
exceed  the  maximum  deficit  amount  speci- 
fied for  such  fiscal  year  in  section  3(7)  of 
the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974,  with  budget  out- 
lays and  Federal  revenues  at  such  levels  as 
the  President  may  consider  most  desirable 
and  feasible. 

"(3)  Paragraph  (2)  shall  not  apply  with  re- 
spect to  any  fiscal  year  for  which  a  declara- 
tion of  war  has  been  enacted.". 

(2)  Revisions  and  supplemental  summa- 
ries.—Section  1106  of  title  31.  United  SUtes 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Subsection  (f)  of  section  1105  shall 
apply  to  revisions  and  supplemental  summa- 
ries submitted  under  this  section  to  the 
same  extent  that  such  subsection  applies  to 
the  budget  submitted  under  section  1105(a) 
to  which  such  revisions  and  summaries 
relate.". 


(d)  Emergency  Powers  To  Eliminate 
Dbticits  in  Excess  or  Maximum  DsFicns 
Amounts.— 

(1)  Reporting  or  deficits  in  excess  or 

MAXIMUM  Vtncn  AMOUNTS.— 

(A)    In    general.— The    Director    of    the 
Office  of  Management  and  Budget  and  the 
Director  of  the  Congressional  Budget  Office 
(hereafter  in  this  section  referred  to  as  "the 
Directors")  shall,  with  respect  to  any  fiscal 
year  (I)  estimate  the  leveU  of  total  revenues 
and  budget  outlays  that  may  be  anticipated 
for  such  fiscal  year,  (ID  determine  whether 
the  deficit  for  such  fiscal  year  will  exceed 
the  maximum  deficit  amount  for  such  fiscal 
year  and  whether  such  excess  Is  statistically 
significant,  and  (III)  estimate  the  rate  of 
real  economic  growth  that  will  occur  during 
such  fiscal  year.  The  Directors  Jointly  shall 
report  to  the  President  and  to  the  Congress 
on  November  1  of  such  fiscal  year  (In  the 
case  of  the  fiscal  year  beginning  October  1, 
1985)  and  October  1  of  such  fiscal  year  (in 
the  case  of  any  succeeding  fiscal  year),  iden- 
tifying the  amount  of  any  excess,  stating 
whether  such  excess  is  sUtistlcally  signifi- 
cant, specifying  the  estimated  rate  of  real 
economic  growth  for  such  fiscal  year,  and 
specifying  the  percentages  by  which  auto- 
matic spending  Increases  and  relatively  con- 
trollable   expenditures    shaU    be    reduced 
during  such  fiscal  year  in  order  to  eliminate 
any  such  excess.  In  the  event  that  the  Di- 
rectors are  unable  to  agree  on  an  amount  to 
be  set  forth  with  respect  to  any  item  in  any 
such  report,  the  amount  set  forth  for  such 
item  In  such  report  shall  be  the  average  of 
the  amounts  proposed  by  each  of  them  with 
respect  to  such  item. 

(B)  Exception.— Subparagraph  (A)  shall 
not  apply  to  any  fiscal  year  for  which  a  dec- 
laration of  war  has  been  enacted. 
(2)  Presidential  order.- 
(A)  Contents.- 

(1)  In  general.— Upon  receipt  of  any 
report  from  the  Directors  under  paragraph 
(1)  of  this  subsection  which  identifies  a  sU- 
tistlcally significant  amount  by  which  the 
deficit  for  a  fiscal  year  will  exceed  the  maxi- 
mum deficit  amount  for  such  fiscal  year, 
notwithstanding  the  Impoundment  Control 
Act  of  1974.  the  President  shaU  Issue  an 
order  that— 

(I)  subject  to  clauses  (U)  and  (lU)  of  this 
subparagraph,  eliminates  one-half  of  such 
excess  by  modifying  or  suspending  the  oper- 
ation of  each  provision  of  Federal  law  that 
would  (but  for  such  order)  require  an  auto- 
matic spending  Increase  to  take  effect 
during  such  fiscal  year,  in  such  a  manner  as 
to  reduce  by  a  uniform  percentage  (but  not 
below  sero)  the  amount  of  increase  under 
each  such  provision,  and 

(ID  subject  to  clauses  (11)  and  (Ui)  of  this 
subparagraph,  eliminates  one-half  of  such 
excess  by  sequestering  such  amounu  of 
budget  authority.  obligaUon  llmlUtlons.  and 
loan  llmlUUons.  and  by  adjusting  paymenU 
provided  by  the  Federal  Government,  to  the 
extent  necessary  to  reduce  each  reUtlvely 
controllable  expenditure  by  a  uniform  per- 
centage: 

and  shall  transmit  to  both  Houses  of  the 
Congress  a  message— 
(III)  Identifying— 

(aa)  the  total  amount  and  the  percentage 
by  which  automatic  spending  Increases  are 
to  be  reduced  under  subclause  (I)  of  this 
clause:  ^  ^^ 

(bb)  the  total  amount  of  budget  authority, 
obligation  llmlUtlons.  and  loan  llmlUtlons 
which  Is  to  be  sequestered  and  the  total 
amount  of  paymenU  which  Is  to  be  adjusted 
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under  subclause  (II)  of  this  clause  with  re- 
spect to  relatively  controllable  expendi- 
tures: 

(cc)  the  amount  of  budget  authority,  obli- 
gation limitations,  and  loan  limitations 
which  is  to  be  sequestered  and  payments 
which  are  to  be  adjusted  with  respect  to 
each  such  relatively  controllable  expendi- 
ture in  order  to  reduce  them  by  the  required 
percentage:  and 

(dd)  the  account,  department,  or  estab- 
lishment of  the  Government  to  which  each 
amount  of  budget  authority,  obligation  limi- 
tations, and  loan  limitations  and  each  pay- 
ment described  In  subclause  (II)  of  this 
clause  would  be  available  for  obligation:  and 

(IV)  providing  full  supporting  details  with 
respect  to  each  action  to  be  taken  under 
subclause  (I)  or  (ID  of  this  clause. 

(ID  ExcKPnoN.— If.  In  order  to  reduce  by 
one-half  the  amount  by  which  the  deficit 
for  a  fiscal  year  exceeds  the  maximum  defi- 
cit amount  for  such  fiscal  year,  actions 
under  subclause  (I MI)  would  require  the  re- 
duction of  automatic  spending  Increases 
below  zero.  then,  in  order  not  to  require 
such  reductions  below  zero,  the  remaining 
amount  shall  be  achieved  through  further 
uniform  reductions  under  subclause  (1)(II). 

(ill)  LiMiTATioif.— No  action  taken  by  the 
President  under  subclause  (I)  or  (II)  of 
clause  (I)  shall  have  the  effect  of  eliminat- 
ing any  program,  project,  or  activity  of  the 
Federal  Government. 

(B)  Datx  issukb.— 

(I)  PosrnvK  axAL  KOHomc  growth.— If 
the  estimate  of  real  economic  growth  set 
forth  in  a  report  transmitted  under  para- 
graph ( 1 )  of  this  subsection  Is  zero  or  great- 
er, the  President  shall  issue  the  order  re- 
quired to  be  issued  under  this  subsection 
pursuant  to  such  report  not  later  than  14 
days  after  transmittal  of  such  report. 

(II)  NlGATIVK  RKAL  ICONOMIC  GROWTH.— 

(I)  lit  GKimtAL.— If  the  estimate  of  real 
economic  growth  set  forth  In  a  report  trans- 
mitted under  paragraph  (1)  of  this  subsec- 
tion is  less  than  zero,  the  President  shall 
issue  the  order  required  to  be  Issued  under 
this  subsection  pursuant  to  such  report  not 
later  than  30  days  after  transmittal  of  such 
report. 

(II)  Altxmiativx  raoposALS.— The  Presi- 
dent may.  during  the  30-day  period  specified 
In  subclause  (I),  submit  to  each  House  of 
the  Congress  a  Joint  resolution  that  will,  if 
enacted— 

(aa)  reduce  the  deficit  for  a  fiscal  year  to 
an  amount  not  greater  than  the  maximum 
deficit  amount  for  such  fiscal  year,  or 

(bb>  subject  to  the  requirements  of  sub- 
section (f>  of  this  section,  suspend  (in  whole 
or  In  part)  the  requirements  of  this  section 
and  of  the  amendments  made  by  this  sec- 
tion with  respect  to  such  fiscal  year. 
Such  Joint  resolution  shall  be  Introduced 
(by  request)  by  the  majority  leader  of  each 
such  House  on  the  day  on  which  it  is  sub- 
mitted and  shall  be  referred  on  such  day  to 
the  appropriate  committees  of  such  House. 
The  committees  shall  report  the  Joint  reso- 
lution not  later  than  10  days  after  the  date 
on  which  It  Is  introduced.  Any  committee 
falling  to  report  a  Joint  resolution  within 
the  10-day  period  referred  to  in  the  preced- 
ing sentence  shall  be  automatically  dis- 
charged from  consideration  of  the  Joint  res- 
olution, and  the  Joint  resolution  shall  be 
placed  on  the  appropriate  calendar.  The 
provisions  of  section  305  of  the  Congression- 
al Budget  Act  of  1074  for  our  consideration 
of  concurrent  resolutions  on  the  budget 
shall  also  apply  to  consideration  of  any 
Joint  resolution  submitted  under  this  sub- 


paragraph and  to  conference  reports  there- 
on. Section  310(c)  of  such  Act  (as  added  by 
subsection  (bK4)(B)  of  this  section)  shall 
apply  to  any  such  Joint  resolution. 

(C)  E^rccTivi  iMiasiATKLY.— Except  to 
the  extent  that  It  Is  superseded  by  a  Joint 
resolution  enacted  under  paragraph  (3)  of 
this  subsection,  an  order  Issued  pursuant  to 
this  paragraph  shall  be  effective  from  and 
after  Its  issuance.  Any  modification  or  sus- 
pension of  the  operation  of  a  provision  of 
law  that  would  (but  for  such  order)  require 
an  automatic  spending  Increase  to  take 
effect  during  a  fiscal  year  shall  apply  for 
the  one-year  period  beginning  with  the  date 
on  which  such  automatic  increase  would 
have  taken  effect  during  such  fiscal  year 
(but  for  such  order). 

(D)  Proposal  op  altsrnativxs.- A  mes- 
sage transmitted  pursuant  to  this  paragraph 
with  respect  to  a  fiscal  year  may  be  accom- 
panied by  a  proposal  setting  forth  in  full 
detail  alternative  ways  to  reduce  the  deficit 
for  such  fiscal  year  to  an  amount  not  great- 
er than  the  maximum  deficit  for  such  fiscal 
year. 

(3)  CONGRXSSIONAL  ACTION.— 

(A)  Riporting  OP  JOINT  RasoLtrrioHS.— 

(I)  In  ckkeral.— Not  later  than  10  days 
after  the  issuance  of  an  order  by  the  Presi- 
dent under  paragraph  (2)  with  respect  to  a 
fiscal  year,  the  Committee  on  the  Budget  of 
the  House  of  Representatives  or  the  Senate 
may  report  to  its  House  a  Joint  resolution 
superseding  such  order.  The  report  accom- 
panying such  Joint  resolution  shall  explain 
in  full  detail  the  nature  and  effects  of  each 
provision  of  the  Joint  resolution. 

(II)  Point  op  orock.— It  shall  not  be  in 
order  In  the  House  of  Representatives  or 
the  Senate  to  consider  or  agree  to  any  Joint 
resolution  reported  under  clause  (I)  with  re- 
spect to  a  fiscal  year,  any  amendment  there- 
to, or  any  conference  report  thereon  if- 

(I)  the  enactment  of  such  Joint  resolution 
as  reported: 

(II)  the  adoption  and  enactment  of  such 
amendment:  or 

(III)  the  enactment  of  such  Joint  resolu- 
tion In  the  form  recommended  In  such  con- 
ference report: 

would  cause  the  annount  of  the  deficit  for 
such  fiscal  year  to  exceed  the  amount  of  the 
deficit  set  forth  In  the  most  recently  agreed 
to  concurrent  resolution  on  the  budget  for 
such  fiscal  year  or  the  maximum  deficit 
amount  for  such  fiscal  year. 

(Ill)  Drpimition.— For  purposes  of  clause 
(I),  the  term  "day"  shall  mean  any  calendar 
day  on  which  either  House  of  the  Congress 
Is  in  session. 

(B)  Procedures.— 

(I)  In  cDiHiAi,.— The  provisions  of  section 
305  of  the  Congressional  Budget  Act  of  1974 
for  the  consideration  of  concurrent  resolu- 
tions on  the  budget  and  conference  reports 
thereon  shall  also  apply  to  consideration  of 
Joint  resolutions  reported  under  this  para- 
graph and  conference  reports  thereon. 

(II)  Limitation  on  amendments.— Section 
310(c)  of  such  Act  (as  added  by  subsection 
(b)(4)(B)  of  this  section)  shall  apply  to  Joint 
resolutions  reported  under  this  paragraph. 

(4)  Depinitions.— For  purposes  of  this 
subsection: 

(A)  The  term  "automatic  spending  In- 
crease" shall  Include  all  Federal  programs 
Indexed  directly  or  Indirectly,  whether  ap- 
propriated or  contained  In  current  law.  This 
shall  include  entitlements  and  other  pay- 
ments to  individuals,  open-ended  programs 
and  grants,  and  other  similar  programs,  and 
shall  not  include  increases  in  Government 
expenditures   due   to   changes   In   program 


participation  rates.  Such  term  shall  not  In- 
clude any  increase  In  benefits  payable  under 
the  old-age.  survivors,  and  disability  Insur- 
ance program  established  under  title  II  of 
the  Social  Security  Act. 

(B)  The  term  "budget  outlays"  has  the 
meaning  given  to  such  term  In  section  3(a) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974. 

(C)  The  term  "concurrent  resolution  on 
the  budget"  has  the  meaning  given  to  such 
term  In  section  3(4)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974. 

(D)  The  term  "deficit"  has  the  meaning 
given  to  such  term  in  section  3(6)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974. 

(E)  The  term  "maximum  deficit  amount" 
has  the  meaning  given  to  such  term  In  sec- 
tion 3(7)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974. 

(F)  The  term  "real  economic  growth" 
means,  with  respect  to  a  fiscal  year,  the 
nominal  growth  in  the  production  of  goods 
and  services  during  such  fiscal  year,  adjust- 
ed for  Inflation. 

(G)  The  term  "relatively  controllable  ex- 
penditures" means  budget  outlays  that  are 
classified  as  relatively  controllable  outlays 
in  Office  of  Management  and  Budget,  Con- 
IroUatnlity  of  Budget  Outlays,  Report  No. 
BPS0701A  (August  27.  1985). 

(H)  The  amount  by  which  the  deficit  for  a 
fiscal  year  exceeds  the  maximum  deficit 
amount  for  such  fiscal  year  shall  be  treated 
as  "statistically  significant"  If  the  amount 
of  such  excess  is  greater  than  5  percent  of 
such  maximum  deficit  amount.  For  pur- 
poses of  the  fiscal  year  beginning  October  1. 
1985,  the  preceding  sentence  shall  be  ap- 
plied by  substituting  "7"  for  "5". 

(5)  CONPORMING  CHANCES.- 

(A)  Rules  op  toe  House  op  Representa- 
tives.- 

(1)  Clause  l.(eK3)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives  Is  amended— 

(I)  by  striking  out  "and"  at  the  end  of  sub- 
division (C): 

(II)  by  redesignating  subdivision  (D)  as 
subdivision  (E):  and 

(III)  by  inserting  after  subdivision  (C)  the 
following  new  subdivision: 

"(D)  to  report  Joint  resolutions  with  re- 
spect U)  Presidential  oiders  Issued  under 
subsection  (d)(3)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
and  to  take  such  other  actions  as  may  be  re- 
quired of  It  under  that  section:  and". 

(II)  Clause  4.(a)  of  rule  XI  of  such  Rules  Is 
amended  by  Inserting  after  "Budget  Act  of 
1974"  the  following:  "and  on  Joint  resolu- 
tions under  subsection  (d)(3)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985". 

(B)  Standing  rules  op  the  senate.— Rule 
XXV(e)(2)  of  the  Standing  Rules  of  the 
Senate  Is  amended— 

(I)  by  striking  out  "and"  at  the  end  of  sub- 
division (C): 

(II)  by  redesignating  subdivision  (D)  as 
subdivision  (E):  and 

(ill)  by  inserting  after  subdivision  (C>  the 
following  new  subdivision: 

"(D)  to  report  Joint  resolutions  with  re- 
spect to  Presidential  orders  Issued  under 
subsection  (d)(3)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
and  to  take  such  other  actions  as  may  be  re- 
quired of  it  under  that  section:  and". 

(e)  Budgetary  Treatment  op  Social  Secu- 
rity Trust  Funds.- 

(1)  Fiscal  years  i»es  through  issa.- 
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(A)  Iif  oianBiAi-— Section  710  of  the  Social 
Security  Act  (as  added  by  paragraph  (1)  of 
subsection  (a)  of  section  346  of  the  Social 
Security  Amendments  of  1983)  U  amended- 
(1)  by  striking  out  all  beginning  with  "the" 
the  first  place  it  appears  down  through 
"Disability  Insurance  Trust  Fund,  the"  and 
inserting  In  lieu  thereof  "The"; 

(ii>  by  striking  out  "sections  1401,  3101. 
and  3111"  and  inserting  In  lieu  thereof 
"1401(b).  3101(b).  and  3111(b)"; 

(lit)  by  redesignating  all  after  the  section 
designation  as  subsection  (b); 

(iv)  by  inserting  after  the  section  designa- 
tion the  following: 

"(a)  The  receipts  and  disbursements  of 
the  Federal  Old-Age  and  Survivors  Insur- 
ance Trtist  Fund  and  the  Disability  Insur- 
ance Trust  Fund,  and  the  taxes  imposed 
under  sections  1401(a).  3101(a).  and  3111(a) 
of  the  Internal  Revenue  Code  of  1954,  shaU 
not  be  included  in  the  totals  of  the  budget 
of  the  United  States  Government  as  submit- 
ted by  the  President  or  of  the  congressional 
budget  and  shall  be  exempt  from  any  gener- 
al budget  llmiUtion  Imposed  by  statute  on 
expenditures  and  net  lending  (budget  out- 
lays) of  the  United  SUtes  Oovemment."; 
and 

(v)  by  vldlng  at  the  end  thereof  the  fol- 
lowing new  subsection: 

•(c)  No  provision  of  law  enacted  after  the 
date  of  the  enactment  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (other  than  a  provision  of  an  appro- 
priation Act  that  appropriates  funds  au- 
thorized under  the  Social  Security  Act  as  in 
effect  on  the  date  of  enactment  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985)  may  provide  for  payments 
from  the  general  fund  of  the  Treasury  to 
the  Federal  Old-Age  and  Survivors  Insur- 
ance Trust  Fund  and  the  Federal  DlsabUlty 
Insurance  Trust  Fund,  or  for  payments 
from  any  such  Trust  Fund  to  the  general 
fund  of  the  Treasury.". 

(B)  Appucatioh.— The  amendments  made 
by  subparagrn>h  (A)  shall  apply  with  re- 
spect to  fiscal  years  beginning  after  Septem- 
ber 30,  1985,  and  ending  before  October  1, 
1992. 

(2)  Fiscal  yxar  i»»3  ahd  Thkrkatter.— 
Section  710(a)  of  the  Social  Security  Act  (42 
U.S.C.  911  note),  as  amended  by  section 
346(b)  of  the  Social  Security  Amendments 
of  1983  (to  be  effective  with  respect  to  fiscal 
years  beginning  after  September  30,  1992)  Is 
amended  by— 

(A)  inserting  "(1)"  after  the  subsection 
designation;  and 

(B)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  No  provision  of  law  enacted  after  the 
date  of  the  enactment  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (other  than  a  provision  of  an  appro- 
priation Act  that  appropriates  funds  au- 
thorized under  the  Social  Security  Act  as  In 
effect  on  the  date  of  enactment  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985)  may  provide  for  payments 
from  the  general  fund  of  the  Treasury  to 
any  Trust  Fund  specified  In  paragraph  (1) 
or  for  payments  from  any  such  Trust  Fund 
to  the  general  fund  of  the  Treasury.". 

(f)  Waivbrs  ahd  AMEKDMnrrs.— Notwith- 
standing section  904(b)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974.  any  other  provision  of  law.  or  any  rule 
or  standing  order  of  the  Senate  or  the 
House  of  Representatives,  no  provision  of 
this  section,  or  of  any  amendment  made  by 
this  section,  may  be  waived,  amended,  or 
otherwise  modified  except  by  a  Joint  resolu- 
tion that— 


(1)  does  so  in  specific  terms,  referring  to 
such  provision  by  Its  designation  and  declar- 
ing that  such  Joint  resolution  waives, 
amends,  or  otherwise  modifies  such  provi- 
sion; and 

(2)  Is  addeased  solely  to  that  subject, 
(g)  Section    1106(a)  of   title   31,  United 

States  Code,  is  amended  by  striking  out 
"July  16"  and  Inserting  In  lieu  thereof  "Sep- 
tember 16". 
(h)  Apflicatioh.— 

(1)  IH  oniraAL.— Except  as  provided  In 
paragr^hs  (2)  and  (3),  this  section  and  the 
amendments  made  by  this  section  shall 
become  effective  on  the  date  of  the  enact- 
ment of  this  section  and  shall  apply  with  re- 
spect to  fiscal  years  beginning  after  Septem- 
ber 30.  1985,  and  before  October  1, 1991. 

(2)  Excipnoji.— The  amendments  made 
by  subsections  (bKl).  (bK2MA),  (b)(3HA), 
(bK5HAKI).  and  (c)  of  this  section  shall 
apply  with  respect  to  fiscal  years  beginning 
after  September  30.  1986,  and  before  Octo- 
ber 1,  1990. 

(3)  OASDI  Thdst  PuKDS.- The  amend- 
ment made  by  subsection  (e)  shall  apply  as 
provided  in  such  subsection. 

(I)  It  is  the  sense  of  the  Senate  that  any 
reductions  in  sequestering  of  controllable 
expenditures  shaU  not  disproportionately  be 
made  In  lesser  populated 


ADDITIONAL  STATEMENTS 


IN  DEFENSE  OP  SDI 
•  Mr.  GOLDWATER.  Mr.  President, 
the  President's  strategic  defense  initia- 
tive which,  unfortunately,  has  been 
misnamed  star  wars,  is  not  an  easy 
issue  to  understand.  During  the  debate 
on  the  Department  of  Defense  author- 
ization bill,  I  promised  that  a  commit- 
tee would  be  set  up  to  provide,  when 
the  Senate  desired.  Information  con- 
cerning the  technical,  scientific  as- 
pects of  SDI.  I  am  happy  to  inform 
the  Senate  that  has  been  done. 

Prom  time  to  time,  I  find,  in  maga- 
zines that  are  oriented  toward  defense. 
Interesting  articles  explaining  SDI  in 
language  the  average  layman  can  un- 
derstand. Without  inferring  that  the 
minds  of  the  Members  of  the  Senate 
are  those  of  the  average  layman,  but 
recognizing  that  not  many  of  my  col- 
leagues have  had  scientific  training,  I 
feel  It  is  important  to  simplify  these 
complex  issues  in  order  to  better  un- 
derstand the  subject. 

In  an  excellent  magazine.  Defense 
Science,  the  August  and  September 
issues  contain  two  articles  on  SDI. 
which  I  think  will  be  of  interest  to 
Members  of  the  Senate  and  other 
readers  of  the  Comormsiokal  Record. 
I  ask  that  both  of  these  articles,  "In 
Defense  of  SDI"  and  "SDI,  The 
Hidden  Opportunity,"  be  printed  in 
the  Recoro. 
The  articles  follow: 

IH  DEmisE  or  SDI 


(By  George  F.  Chapllne) 

While  the  President's  speech  In  March. 

1983.  was  a  surprise,  the  reaction  to  It  was 

not.  The  Intellectual  community,  did  not 

take  lightly  a  non-Intellectual  Intruding  Into 


one  of  their  sacred  domains— namely,  basic 
strategic  doctrine. 

The  scientific  branch  of  the  InteUectual 
esUblishment  was  quick  to  respond.  The 
Union  of  Concerned  Scientists  pointed  out 
that  "no  reputable  scientist"  supported  the 
President's  position.  One  man  said  the  presi- 
dent's proposals  would  destroy  the  arms 
control  process.  Two  others  said  It  wouldn't 
work  and  another  said  the  president  made 
hU  speech  at  a  partlciUarly  Inauspicious 
time. 

Since  I  long  ago  gave  up  dreams  of  becom- 
mlng  a  respecUble  scientist.  It  does  no  harm 
to  confess  that  I  am  Intrigued  with  the 
president's  proposals,  and  I  am  unimpressed 
with  the  argumenU  of  the  critics,  particu- 
larly those  critics  who  claim  that  a  defense 
against  ballistic  missiles  Is  not  technologi- 
cally feasible. 

History  teaches  us  that  when  It  comes  to 
predicting  the  technological  future  the  ex- 
perts are  often  wrong.  It  Is  a  curious  fact 
that  Ideas  for  new  technologies  often  meet 
with  extreme  hostility  from  the  experts. 
For  example,  the  Wright  brothers  had  to 
buUd  the  engine  for  their  first  airplane 
themselves  because  no  engine  manufacturer 
wanted  to  expose  himself  to  the  ridicule  of 
being  Involved  In  a  project  experU  had  de- 
clared Impossible. 

Indeed.  In  the  I9th  century  It  was  widely 
believed  In  academic  circles  that  manned 
flight  was  Impossible.  Theodore  von 
Karman  mentions  In  his  history  of  aerody- 
namics that  the  famous  Helmholtz  once 
faUed  a  student  because  he  was  unable  In 
the  course  of  an  examination  to  prove  that 
human  flight  would  never  be  possible. 

One  would  think  that  physics  professors 
In  the  20th  century  would  be  lea  dogmatic 
and  more  aware  of  the  foUlos  of  trying  to 
predict  the  technological  future.  Unfortu- 
nately this  does  not  seem  to  be  the  case. 

In  1937.  a  well-known  theoretical  physicist 
published  a  theorem  that  stated  an  absolute 
upper  bound  to  the  energy  whkh  a  cyclo- 
tron could  produce.  In  the  preprint  It  was 
claimed  that,  as  a  consequence  of  relatlvlstlc 
effects  and  practical  llmlUUons  of  radio  fre- 
quency voltages.  It  would  be  impossible  to 
produce  protons  with  energies  greater  than 
5.5  Mev  (million  electron-volts).  However, 
after  the  preprint  appeared,  the  authors  re- 
ceived a  call  from  Berkeley  pointing  out 
something  must  be  wrong  with  their  argu- 
ments because  a  cyclotron  In  Berkeley  al- 
ready had  produced  8-Mev  protons.  The 
phone  call  resulted  In  the  authors  adding  a 
footnote,  raising  the  absolute  upper  limit  to 
12-Mev.  They  let  stand  the  remarkable  ad- 
monition that  ".  .  .  It  seems  useless  to  buUd 
cyclotrons  of  larger  proportions  than  the 
existing  ones."  The  cyclotron  builders  In 
Berkeley,  Including  at  this  time  one  Robert 
R.  Wilson,  apparently  did  not  let  this  advice 
deter  them  because  they  went  on  to  build  In 
the  next  year  a  60-Inch  cyclotron  which  spit 
out  16-Mev  deuterons. 

In  1939.  E.  O.  Lawrence  announced  plans 
for  a  100-Mev  cyclotron.  In  arguing  the  case 
for  this  cyclotron  before  the  Rockefeller 
Foundation.  Lawrence  claimed  that  such  a 
machine  could  produce  the  mesotrons  of 
Yukawa,  and  thereby  unlock  the  secrets  of 
the  nuclear  force.  The  184-Inch  cyclotron 
was.  with  the  hiatus  of  World  War  II.  fin- 
ished In  1946  and  produced  400-Mev  a-pari- 
cles.  In  1947  a  search  for  v-mesons  was 
begun,  and  In  1948  artificial  production  of 
v-mesons  finally  was  demonstrated.  Thus 
began  the  enterprise  of  doing  elementary 
particle  physics  with  large  accelerators  that 
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tiAs  Its  culmination  tt  Fermll  National  Ac- 
celerator Laboratory. 

ThU  story  Illustrates  that  even  brilliant 
physicists  can  be  wrong  when  they  say 
something  can't  be  done.  Unabashed, 
though.  Professor  Hans  Bethe  still  seems 
anxious  to  share  his  views  of  what  can't  be 
done.  Together  with  three  other  professors, 
he  recently  assured  the  readers  of  Scientific 
American  that  a  defense  against  ballistic 
missiles  la  a  technological  mirage. 

I  disagree. 

Actually.  I  do  agree  with  those  authors  on 
one  basic  point.  Unlike  previous  technologi- 
cal challenges,  like  the  airplane  or  the  hy- 
drogen bomb,  one  Is  not  Just  trying  to 
defeat  nature,  so  to  speak,  but  a  determined 
and  possibly  clever  human  adversary.  Con- 
sequently. I  agree  that  a  flexible  offense  Is 
probably  always  superior  to  any  fixed  de- 
fense. But  I  strongly  disagree  with  Profes- 
sor Bethe  and  his  colleagues  about  their 
contention  that  a  defense  against  ballistic 
missiles  could  never  work  well  enough  to 
make  some  contribution  to  our  national  se- 
curity. 

There  are  two  basic  Issues  Involved  here: 
technological  feasibility  of  a  ballistic  missile 
defense  and  whether  such  a  defense  system 
would  contribute  to  national  security. 

TICRNOLOCICAL  RAStBIUTY 

There  are  really  two  questions  of  Interest. 
First,  is  it  possible  to  build  a  defense  against 
the  offensive  ballistic  missiles  already  de- 
ployed? Second,  what  could  the  offense  do 
to  defeat  such  a  defensive  system?  The 
answer  to  the  first  question  is  quite  impor- 
tant In  Itself  because  of  the  large  proportion 
of  Soviet  ballistic  missiles  used  as  first- 
strike  weapons. 

With  technologies  already  invented  and 
under  development,  one  could  build  a  de- 
fense against  existing  ballistic  missiles  that 
would  be  at  least  09.9  percent  effective.  The 
key  technologies  that  make  this  possible  are 
the  nuclear  explosive-pumped  X-ray  laser, 
highpower  XeCl  or  free-electron  lasers. 
laoer-gulded  projectiles  and  electron  beams, 
and  supercomputers  on  a  wafer. 

The  first  two  technologies  provide  the 
ability  to  project  large  amounts  of  energy 
over  long  distances  at  the  speed  of  light. 
When  people  say  traditional  defensive  sys- 
tems are  not  very  effective,  keep  in  mind 
that  traditional  defensive  systems  use  pro- 
jectiles not  moving  much  faster  than  the  ob- 
JecU  being  shot  at.  Projectiles  moving  at 
the  speed  of  light  are  moving  40.000  times 
faster  than  the  speed  of  ballistic  missiles.  Of 
course,  there  is  the  well-known  problem  of 
providing  a  line  of  sight  to  the  target.  With 
the  possible  exception  of  putting  nuclear- 
pumped  X-ray  lasers  Into  Earth  orbit,  the 
current  limitations  on  putting  large 
amounts  of  mass  Into  orbit  probably  means 
that  defensive  systems  must  be  deployed  on 
the  ground. 

This  presents  certain  problems  If  one 
wanu  to  attack  ballistic  missiles  during 
their  boost  phase.  Contrary  to  what  some 
critics  suggest,  though,  there  Is  no  insur- 
mountable time  problem  in  doing  this.  With 
a  10-g  acceleration  rocket,  one  could  reach 
the  required  llne-of-sight  altitude,  approxi- 
mately 500  kilometers  In  about  100  seconds. 
This  leaves  about  three  minutes  before  the 
current  generation  of  ballistic  missiles  begin 
to  unload  their  re-entry  vehicles.  This 
should  t)e  plenty  of  time  to  respond:  if  the 
Soviets  simultaneously  launched  1.000  mis- 
siles, one  should  respond  instantly.  If  the 
attack  were  spread  out.  the  warning  time  is 
correspondingly  increased,   while  the  mis- 


siles launched  Initially  could  be  attacked 
either  in  midcourse  or  over  the  U.S. 

The  general  scheme  for  a  strategic  de- 
fense Is  to  provide  a  first  line  of  defense 
with  nuclear  pumped  X-ray  lasers  either 
popped  up  from  submarines,  or  placed  In 
high  earth  orbits,  a  second  line  of  defense 
by  high-power,  ground-based  lasers,  perhaps 
bouncing  their  beams  off  mirrors  popped  up 
into  orbit,  and  a  third  line  of  defense  by  X- 
ray  lasers  shooting  downward  and  rocket  or 
electromagnetlcally  launched  projectiles 
shooting  upward. 

The  operation  of  a  strategic  defense 
system  obviously  will  require  enormous 
data-processing  capabilities.  Fortunately, 
extrapolation  of  current  technological 
trends  suggest  that  the  needed  capabilities 
will  be  well  In  hand  by  the  end  of  the  centu- 
ry. A  company  In  Israel  already  makes  a  ma- 
chine that  can  scan  a  printed  circuit  board 
in  a  microsecond  and  using  artificial  intelli- 
gence techniques,  spot  any  defects.  In  addi- 
tion special-purpose,  pattern-recognition 
CMOS  computers  for  robotics  applications 
are  already  on  the  drawing  board.  The  com- 
puters capable  of  10'  ■  VAX -equivalent  oper- 
ations per  second.  Pattern  recognition  com- 
puters, two  orders  of  magnitude  faster,  on  a 
wafer  using  bipolar  logic  are  Just  around  the 
comer. 

Critics  may  point  to  the  failure  of  Trilogy. 
However,  new  techniques  such  as  laser  pan- 
tography  have  appeared  that  promise  to 
overcome  the  difficulties  Trilogy  faced.  By 
the  end  of  the  century,  we  comfortably  can 
expect  wafer-sized,  fifth-generation  super- 
computers, capable  of  directing  an  attack 
against  hundreds  of  thousands  of  warheads 
and  decoys,  to  be  available. 

cocirmuiXASURCs 

Bethe  and  Richard  Oarwln  claim  that  a 
strategic  defense  is  unworkable  because 
there  are  simple  things  the  offense  can  do 
to  defeat  the  defense.  This  may  be  so.  but 
nothing  Bethe  and  Oarwln  have  suggested 
fits  Into  this  category.  The  countermeasure 
most  often  mentioned  Is  fast-bum  boosters. 
There  Is  little  doubt  that  on  the  time  scale 
that  a  defensive  system  could  be  built  that 
the  current  rocket  boosters  which  bum  out 
well  above  the  atmosphere  could  be  re- 
placed with  boosters  that  bum  out  at  much 
lower  altitudes.  However,  because  of  atmos- 
pheric drag  neither  re-entry  vehicles  nor 
decoys  could  be  deployed  below  an  altitude 
of  100  kilometers. 

Because  the  buses  carrying  the  re-entry 
vehicles  and  decoys  are  vulnerable  to  attack, 
this  mode  of  operation  does  not  prevent  one 
from  destroying  the  re-entry  vehicles  before 
they  and  their  decoys  are  separated.  In  fact, 
the  payload  may  be  even  more  vulnerable  to 
attack  In  the  case  of  a  fast-bum  booster 
since  a  bus  traveling  at  high  speed  through 
the  upper  atmosphere  has  a  unique  UV  sig- 
nature. Because  the  time  available  for  at- 
tacking the  buses  Is  relatively  short  (ap- 
proximately 100  seconds),  the  payload  of  a 
fast-bum  booster  would  t>e  most  easily  at- 
tacked from  orbit.  However,  a  pop-up 
system  using  a  high  acceleration  rocket  also 
may  be  useful  under  some  circumstances. 

Another  countermeasure  often  cited  Is  the 
use  of  foils  or  aerosols  to  protect  the  re- 
entry vehicle  against  X-ray  laser  attack.  Un- 
fortunately for  the  offense,  the  weight  of 
such  a  shield  would  be  prohibitive  If  the  di- 
rection of  the  incoming  laser  beam  Is  un- 
known. Because  an  Intense  X-ray  beam  can 
Ionize  atoms  In  Its  path  the  propagation  of 
an  X-ray  laser  beam  Is  fundamentally  limit- 
ed only  by  Compton  scattering.  Hence.  It 
would  take  10  tons  of  maas  to  provide  a  4ir 


Compton  shield.  Even  if  the  X-ray  laser 
beam  were  not  bright  enought  to  penetrate 
the  shield,  one  has  a  scenario  In  which  a  siz- 
able explosion  goes  off  next  to  the  re-entry 
vehicle.  At  the  very  least  this  might  deflect 
the  warhead  off  course. 

A  more  clever  countermeasure  has  been 
suggested  by  Sidney  Drell.  He  proposed  set- 
ting off  nuclear  explosions  In  the  atmos- 
phere to  push  part  of  the  atmosphere  Into 
the  line  of  sight  of  an  X-ray  laser  beam.  Al- 
though this  might  be  of  some  efficacy 
against  pop-up  X-ray  lasers,  it  Is  not  useful 
against  orbitally  based  X-ray  lasers. 

Time  delays  between  the  launches  of  of- 
fensive missiles  provide  another  possible 
countermeasure.  The  cost  effectiveness  of 
nuclear-pumped  X-ray  lasers  Is  largely  due 
to  their  ability  to  attack  many  targets  at 
once.  One  could  deny  the  defense  this  ad- 
vantage by  spacing  out  in  time  the  launches. 
However,  the  price  an  attacker  would  pay 
for  this  is  the  loss  of  surprise  and  fewer  tar- 
gets for  the  defense  to  deal  with  at  any 
given  time.  ThU  would  be  a  disaster  for  the 
offense  if  the  defense  had  sufficient  reserve 
capabilities. 

What  about  the  issue  of  decoys?  It  Is  true 
It  would  be  difficult  to  deal  with  thousands 
of  decoys.  However,  it  Is  not  physically  pos- 
sible to  begin  deploying  lightweight  decoys 
at  a  sufficiently  low  altitude  such  that  the 
vehicle  deploying  the  decoys  is  not  vulnera- 
ble to  attack.  Thus,  by  attacking  the  vehi- 
cles carrying  the  decoys  to  the  top  of  the  at- 
mosphere, one  could  reduce  the  number  of 
decoys  substantially  and  thereby  perhaps 
make  It  feasible  to  attack  nuclear  warheads 
in  midcourse.  Even  If  this  does  not  prove 
feasible.  It  is  possible  to  distinguish  light- 
weight decoys  from  warheads  when  they  re- 
enter the  atmosphere.  In  fact,  there  Is  ap- 
proximately a  10-second  window  where  the 
warheads  would  be  clearly  distinguished 
from  decoys  yet  vulnerable  to  attack  from 
space-based  weapons.  Ten  seconds  may  seem 
to  be  a  short  time,  but— for  the  kind  of  tech- 
nologies we  are  envisioning— 10  seconds  Is  as 
good  as  a  century.  This  10-second  window  Is 
very  Important  because  it  permits  defense 
of  cities. 

The  critics  of  strategic  defense,  and  even 
some  bureaucrats  In  the  Reagan  administra- 
tion, often  have  Insinuated  that  It  Is  not 
possible  to  defend  cities,  but  only  missile 
silos.  However,  the  so-called  terminal  de- 
fenses for  missile  silos  almost  certainly 
would  be  useful  only  If  the  attack  were  pre- 
viously thinned  out,  either  Initially  or  In 
midcourse.  In  any  case,  the  marginal  bene- 
fits of  terminal  defense  probably  are  can- 
celled by  having  the  warheads  aimed  at  a 
particular  place.  Many  seem  to  prefer  de- 
fending missiles  rather  than  people,  but  I 
believe  either  an  entire  nation  can  be  de- 
fended against  nuclear  attack  or  nothing 
can  be  defended. 

sinaiAJiT 

Although  the  existence  of  an  effective 
countermeasure  to  a  strategic  defense 
system  cannot  be  ruled  out,  no  one  has  yet 
demonstrated  that  the  president's  original 
proposal  to  make  ballistic  missiles  "Impo- 
tent and  obsolete"  Is  out  of  reach.  In  par- 
ticular, a  strategic  defense  system  utilizing 
both  orbitally  based  and  pop-up  X-ray  lasers 
as  a  first  line  of  defense  seems  hard  to  beat. 

Would  a  defense  against  ballistic  missiles 
really  contribute  to  national  security?  A 
number  of  people  have  questioned  whether 
a  defense  against  ballistic  missiles  should  be 
built  even  If  It  should  prove  technologically 
feasible.  Whether  nor  not  these  arguments 
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are  correct.  It  is  interesting  that  the  Soviet 
Union  has  admitted  publicly  that  the  Stra- 
tegic Defense  Initiative  induced  them  to 
resume  arms  control  negotiations.  There- 
fore, it  seems  to  me  that  the  ponlblUty  of 
providing  a  strategic  defense  already  has 
proved  to  be  of  political  value. 

As  to  whether  It  is  desirable  to  replace  the 
current  strategy  of  mutual  assured  destruc- 
tion with  a  new  strategy.  I  agree  that  one 
can  have  legitimate  doubts  as  to  whether  a 
successful  strategy  should  be  replaced  with 
an  untried  strategy.  On  the  other  hand.  I 
can  visualize  circumstances  where  the  cur- 
rent strategy  would  faU.  For  example,  sup- 
pose there  was  an  accidental  launch,  or  a 
launch  that  the  Soviet  Union  or  some  otlier 
country  claimed  was  accidental.  In  the  ab- 
sence of  a  defense  against  baUistic  missiles, 
what  should  the  president  do? 

Another  situation  in  which  the  present 
strategy  would  faU:  an  insane  political 
leader  comes  to  power  and  doesn't  care 
about  starting  a  war  In  which  half  the 
world's  populaUon  dies.  This  parUcular  situ- 
ation Is  not  imknown  to  history. 

A  most  Important  consideration  Is  the 
meaning  of  a  cIvUized  society.  I  am  not 
thrUled  with  the  idea  of  killing  millions  of 
initocent  people  for  no  better  reason  than 
perhaps  the  Soviet  leadership  Is  stubborn  or 
Incompetent.  It  seems  much  better  to  strike 
back  at  the  forces  or  weapons  that  are  di- 
rectly threatening  us.  A  Uttle-known  corol- 
lary of  the  Pershing  11  deployment  In 
Europe  is  that  It  gives  us  the  capability  of 
insuring  that  the  Soviet  leadership  wlU  not 
survive  a  nuclear  war.  I  applaud  this,  but  as 
an  adjunct  we  should  also  destroy  the  weap- 
ons that  have  been  sent  to  kill  us. 

Can  we  save  the  world  In  the  last  10  sec- 
onds? Yes.  Not  by  wishful  thinking— but  by 
using  our  inventive  capabilities  to  develop 
the  means  of  destroying  all  mlasUes  before 
they  reach  us. 

SDl— The  Hiddkh  Oppobtuhitt 

(By  Dr.  Joseph  D.  Douglass.  Jr..  and  Dr. 

Samuel  T.  Cohen) 
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President  Reagan's  Strategic  Defense  Inl- 
tUtive  (SDI)  is  an  attempt  to  break  out  of 
the  mutual  assured  destruction  (MAD)  logic 
that  has  dominated  US  strategic  thinking 
for  more  than  two  decades.  This  type  of 
thinking  may  have  been  acceptable  when 
the  United  SUtes  ruled  the  strategic  bal- 
ance. However,  the  United  SUtes  no  longer 
rules  the  balance,  and  the  maior  limitations 
of  MAD  as  a  vehicle  for  guiding  force  devel- 
opment have  become  increasingly  clear.  Ac- 
cordingly, on  March  23.  1983.  the  President 
proposed  a  way  out— SDI. 

Now.  after  two  years  of  SDI  planning,  the 
program  appears  headed  for  trouble  as  Con- 
gress begins  to  cut  deeply  Into  the  SDI 
budget.  In  a  sense,  this  should  not  be  much 
of  a  surprise.  The  vast  majority  of  the  Pen- 
tagon bureaucracy  has  opposed  the  concept 
since  its  Introduction,  because  all  correctly 
see  the  SDI  cost  coming  out  of  "their" 
budgets.  The  prior  leadership  oppose  the 
concept,  because  it  represents  a  negation  of 
their  assured  destruction  policies.  And.  the 
present  leadership  beneath  the  President 
has  short-changed  the  concept  by  couching 
their  support  mainly  in  well-intentioned  but 
currently  unattainable  objectives.  For  ex- 
ample. SDI  win  make  nuclear  missiles  obso- 
lete and  SDI  will  protect  the  population. 
Congress,  to  lU  credit.  Is  rightfully  skepti- 
cal. 

How  SDI  should  be  Judged,  depends  on  Its 
role.  Unfortunately.  Its  •role"  has  not  yet 
been  adequately   defined   in  operationally 


meaningful  or  strategic  terms.  This  problem 
Is  exacerbated  in  the  current  develoiment 
process  because  SDI  is  being  developed  and 
evaluated  mainly  as  defense  against  baUiatlc 
missiles  and  as  defense  In  iaolaUon. 

But  the  operation  of  SDI  depends  on  the 
operation  of  other  elements  of  the  strategic 
forces.  All  the  forces  need  to  operate  to- 
gether as  part  of  an  integrated  strategy. 
This  brings  up  what  may  be  the  moat  cen- 
tral part  of  the  problem.  US  nndear  war 
strategy.  SDI  needs  to  fit  into  the  strategy. 
Accordingly,  and  practically  by  deflnltlan. 
the  U.8.  strategy  needs  to  be  redefined.  The 
reason  Is  obvious.  The  current  strategy  does 
not  allow  for  defense.  It  Is  an  offense-only 
strategy  that  was  developed  under  a  policy 
of  mutual  vulnerability,  that  Is.  of  defenae- 
lessness. 

SDI'S  ROLE 

The  essence  of  successful  strategy  is  to 
defeat  the  enemy  without  war,  as  ancient 
Chinese  military  philosopher  Sun  Tte  coun- 
seled centuries  ago.  One's  strategy  should 
seek  to  defeat  the  enemy's  strategy. 

The  dominant  US  nuclear  goal  Is  topre- 
vent  or  deter  war.  To  do  this.  It  is  essential 
to  understand  the  Soviet  strategy  in  going 
to  war  and  to  defeat  that  strategy.  The  issue 
Is  not  retallaUon  or  assured  dertruction. 
The  Issue  la  what  Is  the  Soviet  strategy  and 
how  do  we  defeat  it.  This  Is  most  Important 
now  because  for  the  first  time  we  face  the 
possibility  of  defeating  Soviet  strategy  with- 
out needlessly  resorting  to  such  artifacU  as 
mutual  annihilation. 

Soviet  strategy  for  war  calls  for  the  execu- 
tion of  a  surprise  first  strike.  The  Soviet 
view  of  first  strike  is  one  in  which  the 
enemy,  the  United  States.  Is  caught  un- 
aware. Their  objecthre  U  to  destroy  the  msr 
Jority  of  our  forces  before  we  can  sucocasful- 
ly  mount  an  organized  and  powerful  coun- 
teistrlke.  Aside  from  responding  to  a  per- 
ceived US  first  strike,  a  most  unlikely  event. 
It  te  extremely  doubtful  that  they  would  ini- 
tiate a  nuclear  attack  unless  they  believe 
they  had  an  extremely  good  chance  of  exe- 
cuting a  successful  surprise  first  strike.  This 
is  not  only  nuclear  common  sense;  this  is 
Soviet  strategy. 

To  deny  the  Soviets  confidence  In  being 
able  to  achieve  a  first  strike  capability 
would  be  a  highly  significant  contribution 
to  deterrence.  So  much  so  that  It  probably 
should  be  regarded  as  the  sine  qua  non  of 
US  deterrent  strategy.  It  would  be  nice  to  be 
able  to  ride  out  a  Soviet  attack  and  respond 
at  our  leisure  in  the  aftermath.  However. 
Soviet  strategy  and  capabUittes  have  made 
such  a  responsive  strategy  unrealistic  and 
Impossible,  unless  one  Is  advocating  de  facto 
capitulation.  Accordingly,  the  minimum 
(but  most  Important)  US  requirement  is  for 
a  highly  effective  SDI  optimised  first  to 
ensure  the  ability  of  the  United  States  to 
launch  a  deUberate.  organised,  powerful 
counterstrike  whUe  under  attack  or.  more 
precisely,  at  the  beginning  of  the  Soviet 
first  strike. 

Further,  in  this  context,  the  need  to  con- 
sider all  defensive  meastires  In  addition  to 
ballUtlc  missile  defenses  during  the  SDI  de- 
velopment and  evaluation  process  becomes 
increasingly  clear.  Even  an  extremely  effec- 
tive SDI  against  ballistic  missiles  will  not 
suffice  by  Itself  If  the  Soviet  first  strike  can 
be  achieved  by  other  methods— for  example, 
cruise  missiles  or  bombers.  Similarly,  implic- 
it in  the  need  for  SDI  is  the  need  for  greatly 
Improved  US  internal  security  capablUties 
to  guard  against  sabotage. 


There  are  two  seeoadary  roles  for  SDI: 
help  preserve  US  residnal  forces,  or  strate- 
gic reserves,  that  Is.  those  not  designed  and 
devdoped  to  be  Uie  initial  US  eountcnttack 
if^pKmam  and  help  limit  damace  to  the 
United  States  in  the  event  of  war.  Tbe  en- 
pbasto  to  on  the  word  "tadp"  because  SDI 
can  oootrlbute  to  both  ohjeetlves.  preserve 
n^^tsmM  and  f«i«««t  if— "g*  but  in  both 
eases.  Uie  nalor  oiuibutlop— eeftataly^in 
the  near-  and  mid-tcnn— has  to  eoar 
other  meaiw.  specifically,  from  the 
in  wliiefa  the  oftcnatve  res 

and  from  other  defeoilvc  1 

The  problem  with  the  US  offensive  "re- 
serves," to  that  Bsost  were  not  developed  as 
itsuita.  as  t»««t.  tens  is  traditlanally  used, 
and  did  not  foresee  the  manner  in  wliicfa 
the  SovtK  threat  would  devdop.  nils  is  ob- 
vlow  In  the  case  at  the  land-based  fo 
BobvlouB.  but  also  true,  of  the 
force.    Reserves   do    not 
betotne  reserves  rtmply  beiaust 
such  as  the  Secretary  of  Detc 
some  elemenU  of  the  force  are  now  "re- 
aervea."  Reserves  have  to  be  dtalgnwl  as  re- 
serves tnm  the  ground  up.  Fixed  itte.  vul- 
nerable mtariles  dependent  on  decMe  r 
that  may  if-Trr— *•"  Bft^  ^  ^"^  <"  * 

mbmarines  with  urn nirstinns  Mkdy  to 

rapidly  disappear,  and  bo—bw  devoid  of 
covert  recovery  bases  do  not  eon^tnte  ef- 
fective ifMTVcs.  It  makes  lltUe  sense,  a 
prtort.  to  look  for  defensive  fotoes  to  elimi- 
nate obvkNM  ottensive  vnlnefaMUtles  thst 
can  be  oorrectcd  more  cheaply  and  depend- 
ably in  other  ways.  __..._.  •_ 
wjinnM-  piubleme  are  even  more  evident  m 
tlae  case  of  limiting  damage  to  the  United 
States  in  the  event  of  war.  SDI  can  and 
would  Gootrfbute.  but  the  major  tMtatte 
etaewbere.  As  the  situation  currently  ^Im 
in  the  event  of  a  Sovirt  nncter     -"--*• 
there  would  be  tens  of  miUlans  of  I 
And  most  of  them  would  be  collateral 
alties— that  Is.  Taw***—  Uiat  are  the  indi- 
leet  effecU  of  attmeka  on  other  targets.  The 
most  obvloiM  way  to  rave  Uvcs  ciieaplylB 
throu^  a  weU  thought-out.  reaaooaMe  cIvO 
defcMC  and  recovery  program,  one  that  is 
based  on  a  careful  analyaia  of  Soviet  rtrate- 
gy.  The  concept  of  buHdtaig  an  BDltoyn- 
tect  the  population.''  without  recognlmw 
and  acting  on  the  (set  that  the  ^«^J^ 
tribution  has  to  come  from  othCT^r- 
simply  does  not  make  strategic  r 
THB  SOI  orroBiuairr 
SDI  has  been  touted  as  the  way  to 
nuclear  weapons  obsolete.  To  bett«"sen  " 
SDI.  It  has  been  proclaimed  that  SDI  re- 
duces our  need  for  offense,  that  in  SDI.  of- 
fense Is  being  traded  for  defense,  snd  so 
forth.  It  is  important  not  to  let  long-term 
political  goals  Interfere  with  current,  near- 
term  and  foreseeable  future  realities  or  to 
let  catch  phrases  Interfere  with  Intelligent 

naticHial  security  planning.  

The  basis  of  SDI  ss  put  forth  by  the  Presi- 
dent In  March  of  19«  is  the  belief  that  the 
US  strategy  and  policy-the  mutual  mmrO 
destruction,  mutual  assured  vuhierabiUty, 
offensive  retaliation  only,  and  so  forth-ls 
no  longer  valid  and  needs  to  be  revamped. 

This  U  Uie  essence  and  opportunity  of 
SDI.  It  Is  a  mechanism  for  challenging  the 
way  business  Is  being  done,  or  not  being 
done,  by  aU  those  elemenU  that  should  con- 
tribute ss  a  team  to  US  national  security- 
beginning  with  strategy  and  including  of- 
fensive forces.  Internal  security.  dvU  de- 
fense, and  acUve  defenses  against  planes  as 
well  as  raiasUes.  AU  these  elemenU  need  to 
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be  reassessed  and  placed  In  an  Integrated 
context  in  the  process  of  brlnslng  in  SDI. 

This  Is  necessary  if  the  president's  objec- 
tives are  to  be  achieved.  This  also  may  be  an 
effective  way  to  convince  Congress  and  the 
public  that  SDI  is  not  Just  another  flight  of 
fancy.* 


ORDERS  FOR  MONDAY 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand, we  have  a  convening  hour  of 
12  noon,  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DOLE.  Then  imder  the  standing 
order,  the  leaders  have  10  minutes 
each,  and  I  thinlL  we  also  have— do  we 
have  unanimous  consent  for  special 
orders? 

The  PRESIDING  OFFICER.  Sena- 
tor Proxmire,  15  minutes. 

Mr.  DOLE.  I  add  to  that  Senators 
Ntjwji  and  Goldwater  for  not  to 
exceed  15  minutes  each,  prior  to  the 
special  order  for  Senator  Proxmire. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Since  the  minority  lead- 
er's motion  to  recommit  was  tabled 
today,  there  will  be  no  cloture  vote  on 
Monday,  not  on  that  particular  one. 
Rotrnm  MoiuiiitG  business 

Therefore,  I  aslL  unanimous  consent 
that  the  order  for  the  time  to  be  divid- 


ed between  the  majority  leader  and 
the  minority  leader  be  vitiated:  and  I 
ask  unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
moi:iing  business,  not  to  extend 
beyond  1  p.m.,  with  Senators  permit- 
ted to  spealc  therein  for  not  more  than 
5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  DOLE.  Mr.  President,  following 
morning  business  on  Monday,  the 
Senate  will  resume  consideration  of 
the  debt  limit  extension.  Pending  is 
amendment  No.  738  in  the  second 
degree  to  the  majority  leader's  motion 
to  recommit. 

There  is  also  pending  a  motion  to  re- 
consider, which  could  bring  about  a 
vote  on  cloture  tomorrow.  So  we  could 
have  three  votes.  I  want  Members  to 
know  that  there  is  a  possibility  of 
three  votes.  One,  in  effect,  would  be 
another  cloture  vote. 

Following  morning  business  on 
Monday,  the  Senate  will  resume  con- 
sideration of  the  debt  limit  extension, 
as  I  have  indicated. 

We  have  filed  a  cloture  motion,  so 
on  Tuesday  there  will  be  another  clo- 
ture vote;  but  I  indicate  to  my  col- 


leagues that  we  can  expect  rollcall 
votes  during  the  day  on  Monday. 

Again  I  say  that  if,  in  fact,  there  Is  a 
proposal  from  the  distinguished  mi- 
nority leader  to  the  majority  leader,  I 
will,  in  turn,  discuss  that  with  my  col- 
leagues: and  I  hope  there  will  be  an 
effort  to  reach  an  agreement  with 
House  leaders  as  well  as  representa- 
tives of  the  President. 

Again  I  caution  everyone  that  it  has 
to  be  meaningful  or  I  will  not  be  able 
to,  and  would  not,  seek  any  agreement 
on  this  side  of  the  aisle.  If  it  is  not 
meaningful,  all  bets  are  off.  If  it  is 
meaningful  and  we  have  a  right  to 
vote  up  or  down  on  Gramm-Rudman- 
Hollings-Boren  amendment,  then  I 
think  we  are  in  stiking  distance  of 
making  some  progress.  Otherwise,  we 
have  to  let  the  chips  fall  where  they 
may. 


RECESS 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move  that,  in  ac- 
cordance with  the  previous  order,  the 
Senate  stand  in  recess  imtil  Monday. 
October  7.  1985. 

The  motion  was  agreed  to,  and  at 
6:12  p.m.,  the  Senate  recessed  until 
Monday,  October  7,  1985,  at  12  noon. 


October  7,  1985 
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The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thdkmohd). 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Father  in  Heaven,  I  confess  not 
knowing  enough  about  what  is  hap- 
pening here  to  pray  relevantly.  But, 
God  of  wisdom.  Thou  dost  know  what 
is  happening.  Thou  dost  know  truth 
from  error,  honesty  from  deception, 
substance  from  procedure,  merit  from 
intrigue.  Thou  dost  know  the  Sena- 
tors, their  motives,  their  consciences, 
their  plans.  And  the  Senators  know. 

God  of  Truth  and  Justice,  with  pro- 
found respect,  admiration,  and  affec- 
tion for  the  men  and  women  of  the 
Senate,  I  pray  for  these  people  I  love, 
that  Thou  wilt  keep  them  from  atti- 
tude or  action  which  demean  public 
trust  or  jeopardize  national  interest. 
Guide  them  through  these  critical 
hours  that  they  will  do  nothing  which 
they  will  later  regret.  Help  them  to 
find  the  immense  power  for  good  and 
greatness  they  have  in  unity.  In  His 
name  who  is  Truth  and  Love.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each. 

I  ask  unanimous  consent  that  the 
time  of  the  distinguished  minority 
leader  be  reserved  and  any  time  that  I 
do  not  use  be  reserved. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  DOLE.  That  will  be  followed  by 
special  orders  in  favor  of  Senators 
GoLDWATEH.  NtJNN.  and  Proxmire  for 
not  to  exceed  15  minutes  each:  fol- 
lowed by  morning  business  in  which 
Senators  are  permitted  to  speak  for 
not  more  than  5  minutes  each. 

Following  routine  morning  business, 
the  Senate  will  resume  consideration 
of  House  Joint  Resolution  372,  the 
debt  limit  extension.  Pending  is 
amendment  No.  738  in  the  second 
degree  to  the  majority  leader's  motion 
to  recommit.  RoUcall  votes  can  be  ex- 
pected throughout  the  day. 


The  majority  leader  did  enter  a 
motion  to  reconsider  the  vote  by 
which  cloture  was  not  invoked  on 
amendment  No.  730,  the  Gramm-Hol- 
lings-Rudman  amendment.  That  vote 
is  expected  sometime  today.  Addition- 
al rollcall  votes  could  occur  in  relation 
to  the  majority  leader's  motion  to  re- 
consider the  vote  by  which  cloture  was 
not  invoked. 

I  would  just  say  this:  We  have  a 
meeting  at  1:15  p.m.  with  the  sponsors 
of  the  amendment,  along  with  the 
chairman  of  the  Finance  Committee, 
Senator  Packwood,  and  this  is  really 
his  bill  on  the  floor,  and  the  chairman 
of  the  Budget  Committee.  It  is  my 
hope  that  we  can  make  some  report  to 
the  Senate  following  that  meeting. 

In  the  meantime,  I  hope  to  have  an 
opportunity  to  visit  with  the  distin- 
guished minority  leader.  I  have  dis- 
cussed procedure  with  the  Republican 
leader  in  the  House  of  Representa- 
tives, Congressman  Michel.  We  have 
had  an  opportunity  at  a  staff  level  to 
exchange  views  with  the  chairman  of 
the  House  Ways  and  Means  Commit- 
tee through  his  staff. 

I  understand  the  President  will  issue 
another  statement  at  noon  today  indi- 
cating the  need  for  inunediate  action. 
I  have  also  requested  the  Treasury 
Department  to  send  us  a  letter  indicat- 
ing that  we  are  on  the  razor's  edge.  So 
hopefully  that  will  be  here  before 
long.  Hopefully,  sometime  today  we 
will  have  some  resolution  of  these 
issues  before  us.  I  am  not  optimistic, 
but  certainly  hopeful. 

If  not,  then  the  crunch  will  continue 
through  today  and  tomorrow,  and 
again  I  would  hope  to  have  factual  in- 
formation from  the  Treasury  Depart- 
ment on  what  is  happening  as  the  Fed- 
eral Government  has  not  been  able  to 
borrow  money  since  October  1.  Does  it 
make  any  difference?  That  is  one 
question  to  be  asked.  And  If  it  does,  is 
anyone  suffering?  Where  is  the 
Impact?  What  will  happen  to  Social 
Security  checks  that  are  in  the  mail? 
Will  they  and  all  other  Government 
checks  be  ultimately  honored? 

We  need  to  have  that  information 
available  because  I  assume  that  if  that 
should  happen,  there  may  be  a 
number  of  people  getting  phone  calls 
in  the  U.S.  Senate. 

But  above  all,  we  would  like  to  com- 
plete action  and  move  on  to  the  recon- 
ciliation bill  this  week.  That  will  take 
considerable  time. 

Someone  indicated  to  me  that 
people  say  we  have  not  had  enough 
time  to  discuss  this.  This  is  only  one 


bill.  We  have  had  about  22  hours  on 
the  floor  in  discussion  so  far.  We  could 
have  another  7  or  8  hours  today. 

Alternatively,  the  reconciliation  bill, 
which  covers  literally  hundreds  of  pro- 
grams, by  law  has  only  20  hours  of 
debate.  So  if  there  cannot  be  an  un- 
derstanding of  this  one  issue  after  30 
hours  of  debate,  then  I  do  not  know 
how  we  are  ever  going  to  complete  the 
reconciliation  bill.  Arguably,  we  could 
make  the  same  argument  that  we  did 
not  really  understand  everything  in 
the  reconciliation  bill. 

It  is  one  hope  that  we  could  satisfy 
some  of  the  legitimate  concerns  of 
some  Senators.  On  the  other  hand, 
there  are  some  who  will  never  be  satis- 
fled.  Some  will  just  want  to  make 
speeches  and  issue  press  releases  and 
talk  about  the  deficit  and  vote  against 
every  opportunity  to  reduce  it. 

It  is  obvious  that  the  special  Interest 
groups  are  starting  to  gather.  They 
are  going  to  be  all  over  the  Capitol 
saying  this  Is  a  bad  idea.  And  that  is 
why  I  think  it  is  urgent  that  we  try  to 
come  together  on  a  procedure  for  com- 
pleting action  on  the  debt  ceiling  as 
well  as  the  Gramm-HoUlngs-Rudman 
amendment  and  the  amendment  to  be 
offered,  as  I  understand,  from  the 
other  side,  the  Byrd-Chiles  amend- 
ment, which  In  many  ways  is  similar  to 
the  Gramm-HoUings-Rudman-Boren 
amendment. 

At  this  time  I  would  Indicate  to  my 
colleagues  that  there  probably  will  be 
a  vote  somewhere  between  2:30  and  3 
p.m.  I  reserve  the  remainder  of  my 
time. 


RECOGNITION  OP  SENATOR 
GOLDWATER 
The  PRESIDING  OFFICER  (Mrs. 
Kassebaom).  Under  the  previous  order, 
the  Senator  from  Arizona  [Mr.  Gold- 
water]  Is  recognized  for  not  to  exceed 
15  minutes. 


DOMINANCE     OP    THE     BUDGET 
PROCESS:         THE         CONSTANT 
QUEST  FOR  DOLLARS 
Mr.   GOLDWATER.   Madam  Presi- 
dent, today.  Senator  Nuifw  and  I  give 
the  fifth  in  our  series  of  floor  state- 
ments on  organizational  and  procedur- 
al problems  In  the  Department  of  De- 
fense  and   Congress.    Last   week,   we 
spoke  of  problems   In   Congress— be- 
cause we  are  a  large  part  of  the  prob- 
lem—and we  spoke  of  problems  In  the 
Joint   Chiefs   of   Staff,    the   Unified 
Commands,  and  the  Office  of  the  Sec- 


This  •bullef  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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retary  of  £)efense.  As  I  explained  to 
my  colleasues,  these  speeches  are 
based  on  a  study  by  the  staff  of  the 
Armed  Services  Committee  concerning 
organizational  problems  in  the  Depart- 
ment of  Defense  which  began  3  years 
ago  under  Senator  Towxa  and  Senator 
Jackson.  Senator  Numi  and  I  have 
continued  that  study.  It  began,  is  con- 
tinued, and  I  hope  will  be  concluded, 
in  a  totally  bipartisan  spirit. 

Before  I  begin  this  morning.  Madam 
President,  let  me  take  just  a  moment 
to  talk  about  the  American  fighting 
man.  In  the  late  1970's,  the  country  fi- 
nally woke  up  to  the  fact  that  we  had 
permitted  our  Defense  Establishment 
to  languish  while  our  principal  adver- 
saries rapidly  expanded  theirs.  Sena- 
tor Nohh  and  I  had  been  sounding  this 
alarm  for  some  time.  This  led  to  wide- 
spread support  in  the  country  for  in- 
creasing our  defense  capability.  There- 
fore, beginning  in  1979.  we  began  an 
unprecedented  peacetime  buildup  of 
our  Armed  Forces.  And.  Madam  Presi- 
dent. I  am  proud  to  report  that  our  in- 
vestment has  paid  off.  In  many  ways, 
we  have  never  had  finer  soldiers,  sail- 
ors, airmen,  or  marines.  They  are 
better  educated,  better  trained,  better 
equipped,  and  better  led  than  at  any 
time  in  the  past.  Their  morale  has 
never  been  higher  and  their  spirit  of 
patriotism  and  pride  is  extremely 
high.  When  called  upon,  they  have 
fought  bravely  and  with  great  skill. 
Madam  President  that  is  not  Just  my 
conclusion.  All  of  the  members  of  our 
Armed  Forces,  from  the  buck  private 
to  the  Chairman  of  the  Joint  Chiefs, 
agree  with  these  conclusions.  I  know 
because  I  have  talked  to  them. 

The  statements  that  Senator  Nuira 
and  I  have  been  making,  and  the  study 
being  prepared  by  the  committee  staff, 
absolutely  do  not  reflect  on  the  men 
and  women  in  our  Armed  Forces.  We 
are  not  questioning  their  integrity, 
courage,  dedication,  or  professional- 
ism. However,  there  are  organizational 
shortcomings  which  seriously  hamper 
their  effectiveness.  And  it  is  those 
problems  that  are  the  focus  of  our 
concerns. 

Madam  President,  as  I  have  previ- 
ously explained  to  my  colleagues,  our 
committee  has  formed  a  task  tarce  to 
examine  these  issues.  The  staff  of  our 
committee  has  drafted  a  lengthy  staff 
study  on  tliese  problems.  The  task 
force  has  been  briefed  on  the  study, 
but  has  not  approved  or  endoraed  the 
study.  It  is  a  itaH.  not  a  committf*e. 
product.  But  it  Is  a  first  step  in  the  ex- 
amination and  debate  of  these  ivues. 

Our  task  force  wants  the  best  possi- 
ble advice  vs  we  begin  tkls  proc«H. 
Therefore.  Senator  fftnm  aid  I  invited 
a  very  distinguished  group  of  outside 
expeits  to  a  meeting  this  jiut-weskend 
at  Port  A.P.  HiU  in  Virginia  to  consid- 
er the  draft  staff  study.  The  task  force 
net  with  (he  group,  wMch  inchided 
two  former  lecrttaries  of  Defense,  two 


former  Chairmen  of  the  Joint  Chiefs 
of  Staff  and  chiefs  of  service,  and  nu- 
merous other  former  senior  officials, 
both  military  and  civilian,  and  leading 
scholars.  Well,  Madam  President,  the 
meeting  was  a  great  success.  It  was  an 
extraordinarily  productive  session.  Not 
all  of  the  experts  agreed  on  all  points 
and.  at  times,  the  discussion  got  rather 
heated.  But  there  was  a  consensus 
that  there  were  serious  problems  that 
needed  to  be  fixed  and  that  the  analy- 
sis in  the  study  was  essentially  correct. 

Before  I  turn  to  the  subject  of 
today's  speech,  I  would  like  to  point 
out  to  my  colleagues  that  page  1  of 
yesterday's  New  York  Times  carried  a 
story  based  on  the  speeches  that  Sena- 
tor Nuint  and  I  have  been  giving.  It 
was  headlined,  "Two  Key  Senators 
Join  in  the  Assault  on  the  Military." 
The  article  was,  I  thought,  an  accurate 
reflection  of  what  we  said,  but  I  would 
like  to  caution  my  colleagues  that  the 
headline  does  not  convey  what  Sena- 
tor Nuifif  and  I  have  been  trying  to  ac- 
complish. We  are  both  very  ardent 
supporters  of  a  strong  defense  and  of 
our  Defense  Establishment.  We  do  not 
wish  to  assail  the  Pentagon,  but  only 
to  point  out  that  there  are  manage- 
ment problems  which,  if  corrected 
would  strengthen  the  Department  of 
Defense  t>ecause  we  would  have  far 
more  efficient  forces.  We  could  get,  as 
President  Eisenhower  used  to  say, 
"More  bang  for  the  buck."  And,  as  the 
Pentagon  faces  the  constraints  of 
fiscal  reality  for  the  forseeable  future, 
we  must  get  more  bang  for  every  buck 
we  spend. 

Let  me  now  turn  to  the  subject  of 
today's  speech  which  illustrates  that 
point  very  nicely:  That  is,  the  predom- 
inance of  the  programming  and  budg- 
eting process  In  DOD.  The  current 
programming  and  budgeting  process  in 
DOD  does  not  permit  us  to  get  the 
most  bang  for  the  buck.  The  Depart- 
ment of  Defense  is  preoccupied  with 
chasing  after  resources.  More  time  is 
spent  preparing  plans  for  the  next 
budget  than  for  the  next  war.  Key  ci- 
vilian and  military  leaders  in  the  De- 
fense Department  spend  far  too  much 
time  in  their  quest  for  dollars. 

The  preoccupation  creates  several 
key  problems  which  run  throughout 
the  system.  It  draws  attention  away 
from  more  fundamental  questions  of 
Biilitary  strategy  and  contingency 
planning.  It  has  turned  many  in  the 
profssaioaal  officer  corps  into  business 
managers  instead  of  warriors.  It  dis- 
torts planning  by  elevating  the  impor- 
tance of  near-term  goals  at  the  ex- 
penae  of  tong-ierm  objectives.  It  favors 
investment  programs  over  readiness. 

I  wlU  outlkie  how  this  situatiaci  has 
developed,  how  it  prevents  DOD  from 
developing  effective  military  strategy. 
and  turns  our  warriors  into  business 
^nsni^ers.  Senator  Hmtm  will  then  dis 
cuss  the  way  the  system  favors  near- 


term  over  long-term  decisions  and  in- 
vestment over  readiness. 

BACKGROUND 

In  the  first  decade  of  the  Depart- 
ment of  Defense,  resource  allocation 
in  all  its  phases— planning,  program- 
ming and  budgeting— was  irregular 
and  largely  uncoordinated.  The  mili- 
tary departments  prepared  individual 
programs  in  pursuit  of  their  own  serv- 
ice-specific interests.  There  was  limit- 
ed integration  across  service  lines  and 
limited  guidance  from  the  Secretary  of 
Defense. 

This  changed  in  1961  when  Secre- 
tary of  Defense  McNamara  introduced 
a  new  planning,  programming,  and 
budgetinig;  system,  whose  acronym  is 
PPBS.  to  the  Department  of  Defense. 
The  PPBS  system  became,  and  re- 
mains, the  fundamental  decisionmak- 
ing framework  for  all  Department  of 
Defense  programs. 

The  concept  of  the  PPBS  system  is 
simple.  Based  on  national  policy  and 
anticipated  threats  to  national  inter- 
ests, a  strategy  is  adopted.  Once  the 
strategy  is  established,  force  require- 
ments and  plans  are  developed.  Based 
on  these  requirements  and  plans,  pro- 
grams are  developed  to  acquire  the 
personnel,  equipment,  facilities,  prop- 
erty, and  so  forth  over  a  designated 
time  period.  Once  the  programs  are  es- 
tablished, the  PPBS  system  budgets 
the  financial  resources  required  to  im- 
plement them.  Because  of  the  long- 
term  nature  of  defense  programs,  the 
PPBS  system  incorporates  planning, 
programming,  and  budgeting  decisions 
that  reach  over  a  5-year  period  into  a 
docimient  known  as  the  Five- Year  De- 
fense Plan. 

This  programming  and  budgeting 
system  has  become  the  fundamental 
framework  for  DOD  decisionmaking. 
It  has  been  remarkably  successful  in 
controlling  the  free  world's  largest  and 
most  complex  organization,  the  De- 
partment of  Defense.  Without  ques- 
tion, the  Department  of  Defense 
stands  above  the  other  departments  of 
the  Federal  Government  in  this 
system  for  resource  allocation. 

There  is.  however,  a  lot  of  problems 
with  the  Defense  Department's  re- 
source planning  and  budgeting  system. 
People  criticiae  DOD  for  finding  $4 
billion  in  savings.  I  should  point  out 
that  these  savings  came  from  budgets 
that  were  put  together  3  and  4  years 
earlier.  There  is  not  a  single  Member 
of  the  Senate  who  is  capable  of  budg- 
eting with  precision  how  much  he  or 
she  will  need  to  replace  the  roof  on  his 
or  her  house  4  yean  from  aew,  or  the 
month  he  or  she  iatends  to  replace  his 
car,  with  what  mo^l  and  at  what  cost. 
While  I  think  DOD  can  and  should  im 
prove  their  saUniating  procedures  and 
should  not  cause  serious  public  percep- 
tion problems  by  turming  up  14  billion 
windfalls,  we  must  recognize  that  it  is 
a  complex  system. 
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The  criticisms  of  just  the  estimating 
problems.  Madam  President,  miss  the 
big  picture.  The  real  problem  with  the 
PPBS  system  is  that  it  has  elevated  fi- 
nancial issues  to  a  preeminent  position 
in  the  day-to-day  activity  of  DOD. 
General  MacArthur  said.  "There  is  no 
substitute  for  victory."  I  say  to  the 
Pentagon,  budget  policy  is  no  substi- 
tute for  defense  policy.  The  PPBS 
system  insures  that  budget  policy  will 
crowd  out  defense  policy. 

This  is  not  entirely  their  fault.  The 
Congress  must  share  a  major  part  of 
the  blame.  At  roughly  the  same  time 
that  DOD  implemented  a  long-range 
planning  and  budgeting  system,  the 
Congress  started  insisting  on  annual 
budgets.  We  have  already  discussed 
the  significant  problems  In  Congress 
that  adversely  impact  DOD.  The  Con- 
gress' preoccupation  with  annual 
budgeU  shifted  the  emphasis  In  the 
DOD  management  system  away  from 
long-range  planning  to  short-term 
budgeting. 

FAILURE  TO  COWDOCT  8TRATICIC  PLAHKIItC 

What  are  the  consequences  of  this 
preoccupation  with  resources? 

The  fundamental  problem  Is  that  it 
diverts  attention  from  the  more  funda- 
mental question  of  developing  an  ef- 
fective and  coherent  strategy.  A  senior 
DOD  civilian  official  during  the 
Carter  administration  criticized  the 
lack  of  strategic  planning  this  way. 
and  I  quote: 

There  is  all  too  little  systematic  stratety 
making  in  DOD.  except  In  the  strategic  nu- 
clear arena  Instead,  the  reality  U  best  char- 
acterized as  a  piecemeal,  irregular,  highly 
informal  process,  largely  driven  by  cumula- 
tive program  decisions  influenced  more  by 
budget  constrainU  and  consequent  inter- 
service  competition  than  by  notions  of  \3.S. 
strategic  priorities. 

Madam  President,  it  would  be  a  mis- 
take to  say  that  DOD  does  no  plan- 
ning. Indeed,  they  spend  hour  upon 
hour,  day  upon  day.  planning.  They 
are  plaruiing  the  wrong  things,  howev- 
er. I  am  convinced  DOD  spends  most 
of  its  time  deciding  which  approach 
will  be  most  successful  in  selling  a  pro- 
gram to  the  Congress.  Congress  fuels 
this  by  dwelling  endlessly  on  these  re- 
source Issues.  I  am  beseiged  by  lobby- 
ists trying  to  get  the  Armed  Services 
Committee  to  Intervene  In  some  deci- 
sionmaking process  In  DOD.  3o  let  me 
say  at  the  outaet,  I  do  not  blame  the 
Defense  Department  or  the  services 
alone  for  this  problem. 

This  preoccupfttion  turn*  strateeic 
pollcyraakin*  In  DOD  on  its  head. 
Strategic  policymaking  should  begin 
from  the  top  with  «  coherent  aaess- 
ment  of  goals  and  plans,  and  then  to 
detaUed  directions  for  individual 
projects.  All  too  frequently,  however, 
the  strategy  is  merely  a  convenient  ra- 
tionale to  justify  the  weapons  systems 
that  the  services  want  to  buy.  It  would 
be  as  if  a  professional  football  team 
had  separate  recruiting  and  coaching 


departments  for  each  part  of  the 
team.  If  the  quarterback  department 
recruited  and  coached  quarterbacks 
who  were  good  at  passing,  but  the  de- 
partment for  running  backs  recruited 
180-pound  speedsters  who  could  not 
catch  passes  or  block,  the  team  strate- 
gy would,  by  necessity,  be  to  punt  a 
lot.  Maybe  that  Is  what  happened  to 
the  Redskins.  It  is  certainly  what  has 
happened  to  the  Pentagon. 

Theoretically,  the  PPBS  system  is 
supposed  to  avoid  these  kinds  of  prob- 
lems. However,  strategic  plarmlng  in 
DOD  is  left  largely  to  the  Joint  Chiefs 
of  Staff  who  prepare  the  Joint  long- 
range  strategic  appraisal  and  the  Joint 
strategic  planning  document.  Those 
two  documents  are  sent  to  the  Secre- 
tary of  Defense  who  in  turn  gives  spe- 
cific guidance  to  the  military  depart- 
ments for  achieving  the  strategy. 

Strategic  planning  by  the  Joint 
Chiefs  of  Staff  is  fundamentally 
flawed,  however,  because  usually  the 
Joint  Chiefs  Just  accept  the  program- 
matic plans  of  the  services  with  no 
regard  for  costs,  and  calls  it  a  strategy. 
Unconstrained  by  fiscal  resource 
limits,  the  JCS  strategy  would  require 
20  to  30  carrier  battle  groups  Instead 
of  15  we  are  going  to  be  lucky  to  get, 
60  or  70  tactical  fighter  wings  instead 
of  36  we  have  today,  and  the  40  wings 
we  someday  hope  to  achieve,  twice  as 
many  active  divisions  In  the  Army  as 
we  have  today.  As  I  said,  these  plans 
are  developed  totally  apart  from  the 
question  of  affordabillty.  It  could  be 
said  that  the  JCS  has  never  met  a  re- 
quirement that  it  did  not  like. 

As  a  result,  our  strategic  plans  are 
totally  unrealistic,  and  offer  no  guide- 
lines for  determining  priorities  in  the 
actual  allocation  of  resources.  The 
military  services  can  do  their  own 
thing,  because  everything  they  do  Is 
Justified  to  meet  JCS  requirements. 
Inconsistencies  can  develop.  Programs 
determine  strategy  rather  than  strate- 
gy determining  programs 


BUSINHS  MANACnS,  IlfSnAD  OP  WARBIOaS 

A  second  consequence  of  this  preoc- 
cupation with  trying  to  find  resources 
is  that  the  military  services  are  becom- 
ing more  oriented  toward  business 
management  than  toward  planning  for 
and  fighting  a  war.  Our  professional 
officer  corps  frequently  behaves  more 
like  business  managers  than  warrtora. 

Apparently,  even  nuny  hlgh-ranklHg 
mlliUry  officers  share  this  view.  The 
Army  recently  conducted  a  profession- 
al development  of  office™  vantr, 
which  found  disturbing  anawers.  Some 
45  percent  of  the  Army'a  tm.*m»X-  offt- 
cers  surveyed  bellt»e  that  senior  Army 
leaders  behave  too  much  like  corpo- 
rate executives  and  not  enough  like 
soldiers. 

In  the  same  survey,  a  majority  of 
the  Army's  officers  felt  that  only  half 
of  their  peers  would  make  good  war- 
time leaders.  Not  surprisingly  then, 
four  out  of  five  Army  officers,  and  two 


out  of  three  Army  general  officers,  be- 
lieve that  the  Army's  professional  de- 
velopment system  does  not  adequately 
prepare  officers  for  war. 

I  refer  to  this  survey,  not  to  criticize 
the  Army,  but  to  congratulate  it  for 
trying  to  come  to  grips  with  this  criti- 
cal problem,  and  for  candidly  publish- 
ing the  results.  I  urge  the  other  three 
services  to  conduct  similar  surveys  and 
face  up  to  this  problem  as  well. 

The  primary  reason  the  officer  corps 
thinks  more   like   businessmen   than 
warriors  Is  because  most  of  them  are 
businessmen  and  not  warriors  in  their 
day-to-day  activity.  A  large  portion  of 
our  officer  corps  Is  devoted  to  business 
activities  of  the  services— running  the 
"special     project    offices,"     'defense 
agencies,"  and  acquisition  commands 
and  staffing  offices  and  organizations, 
not   to   commanding    forces.    Of   the 
1,073  flag  and  general  officers  in  the 
military  services,  only  one  in  five— 22 
percent— actually  command  line  units. 
An  almost  equal  number— 18  percent- 
are  Involved  in  logistics  and  material 
functions  and  in  research  and  develop- 
ment activities.  In  the  Air  Force,  there 
are  more  general  officers  holding  Jobs 
In  logistics  and  research  and  develop- 
ment    management— 69— than     com- 
manding operational  units— 671. 

At  the  end  of  World  War  II,  there 
were  2.068  flag  and  general  officers 
conunandlng  over  12  million  UJ5.  sol- 
diers, sailors,  and  msulnes.  Today, 
there  are  1,073— almost  half  as  many— 
commanding  just  over  2  million.  There 
were  two  generals  and  admirals  for 
every  10,000  enlisted  personnel  in 
1945.  Today,  there  are  five  for  every 
10,000  enlisted  personnel. 

As  Senator  Ntrnw  observed  in  one  of 
our  earlier  speeches,  it  takes  more  ad- 
mirals and  generals  to  wage  peace 
than  to  wa«e  war. 

Now  Madam  President,  it  is  impor- 
tant that  we  have  able  people  manag- 
ing resoimjes  In  the  Department  of 
Defense,  but  I  am  concerned  that  the 
quest  for  and  management  of  re- 
sources is  diverting  some  of  our  best 
talent  away  from  their  primary  re- 
sponsibilities of  planning  and  prepar- 
ing for  war. 

Just  as  Congress  has  to  disengage 
from  Its  preoccupation  with  trhria, 
DOD  hM  to  dkcncace  f  rom  iU  preoc- 
cup»tifon  with  waourees.  Thla  murt  be 
one  of  the  critleal  aoala  of  any  raorg*' 
nimtion  plan  for  DOD. 

Wt  imiat  eh— e.  thaa»or>a«i»M>on- 
al  deflclenclea  in  the  PmlasM  such  ■• 
the  p»iinif>».  pMeMHMrfMk  vaA  inidr 
etbic  ijatwn  wMch  do  not  permit  ua  to 
vet  the  "most  bang  for  the  buck"  in  an 
era  «f  decUninc  rewurces  and  growing 
threftU.  ,^     ^ 

I  an  happy  to  yield  to  my  friend 
from  Georgia,  Mr.  Numi,  but  before  I 
do  I  want  to  reiterate,  Msrt—  Presi- 
dent, through  almost  a  lifetime  of  ex- 
perience with  the  man  in  uniform,  I 
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have  never  known  forces  to  be  so  pa- 
triotic, loyal,  or  well-trained  as  the 
forces  we  have  in  the  field  today. 
What  we  are  shooting  at  is  that  layer 
of  management  up  at  the  top  that  has 
grown  t>ecause  of  this  body  here. 
I  yield  the  floor  to  Senator  Nunn. 


RECOGNITION  OF  SENATOR 

NUNN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Georgia  [Mr.  NunnI  is  recognized  for 
not  to  exceed  15  minutes. 

Mr.  NUNN.  I  thank  the  Chair. 


DOMINANCE  OF  THE  BUDGET 
PROCESS:  THE  CONSTANT 
QUEST  FOR  DOLLARS 

Mr.  NUNN.  Madam  President.  I 
want  to  underline  and  emphasize  the 
points  made  by  Chairman  Golowater. 
particularly  in  reference  to  our  efforts 
in  this  reorganization  study  and  our 
speeches  on  the  problems  we  are 
trying  to  solve.  It  would  have  been 
more  accurate  if  the  New  York  Times 
headline  yesterday  had  been  "Gold- 
water  and  Nunn  Make  Efforts  To 
Strengthen  the  Military."  Instead  the 
headline  read  "assault"  the  military. 
Of  course,  many  people  do  not  read 
beyond  the  headline.  If  they  had  read 
the  whole  story  it  would  have  put  it  in 
context.  But  that  headline  was  pre- 
cisely the  opposite  of  what  we  are 
trying  to  do.  We  are  trying  to 
strengthen  the  military. 

We  recognize  the  tremendous  dedi- 
cated effort  of  hundreds  of  thousands 
of  military  persoruiel  out  there  in  the 
field.  I  do  not  think  the  quality  of  per- 
sonnel has  ever  been  higher.  That  is  a 
real  tribute  to  the  men  and  women 
who  are  serving  in  the  military  today. 
The  men  and  women  in  uniform  are 
making  tremendous  efforts  and  sacri- 
fices. We  are  striving  to  improve  DOD 
organization,  so  that  we  can  insure 
that  their  sacrifice  is  more  effective, 
and  improve  our  national  security. 

Madam  President,  I  am  pleased  to 
join  Chairman  Golowater  as  we  deliv- 
er the  fifth  in  our  series  of  statements 
on  the  organization  and  decisionmak- 
ing procedures  of  the  Department  of 
Defense  and  the  Congress.  We  started 
with  the  serious  problems  in  congres- 
sional oversight  of  national  defense. 
We  gave  a  brief  history  of  organiza- 
tional problems  in  DOD  starting  with 
the  Spanish-American  War  which  un- 
derscores the  point  that  our  critiques 
are  not  aimed  at  current  civilian  and 
military  officials  or  any  previous  ad- 
ministration. We  are  not  seeking  to 
assess  any  blame.  We  dealt  next  with 
the  organization  of  the  Joint  Chiefs  of 
Staff  and  the  unified  commands.  It  is 
worth  noting  again  that  this  critique 
was  about  the  organizations  and  not 
the  military  individuals  who  have 
served  their  country  with  distinction 


in  these  key  jobs.  We  ended  last  week 
with  a  speech  on  the  Office  of  the  Sec- 
retary of  Defense  and  the  failure  to  in- 
tegrate defense  decisionmaking  on  a 
mission  basis. 

At  the  outset.  Chairman  Golowater 
and  I  said  we  would  be  blunt  and 
candid  in  describing  the  problems  in 
the  Department  of  Defense  and  Con- 
gress. We  were  and  we  will  continue  to 
call  the  shots  as  we  see  them  based  on 
an  objective  review  of  the  facts.  We 
are  talking  about  our  collective  failure 
to  organize  efficiently  in  the  way  we 
use  resources  and  in  the  way  we  carry 
out  our  military  strategy. 

These  speeches  we  made  were  based 
on  what  has  been  a  truly  bipartisan  3- 
year  effort  started  by  Senators  Tower 
and  Jackson.  It  is  important  to  under- 
stand the  context  for  this  effort.  This 
is  not  an  effort  to  cut  the  defense 
budget. 

Par  from  it.  Chairman  Golowater 
and  I  have  supported  sufficient  funds 
in  the  defense  budget  to  do  the  job. 

This  is  not  an  effort  to  impugn  the 
patriotism  and  fighting  spirit  of  our 
men  and  women  in  the  military.  We 
are  proud  of  those  men  and  women 
and  proud  of  what  they  are  doing  for 
our  country. 

Gen.  Jack  Vessey— who  recently  re- 
tired as  Chairman  of  the  Joint  Chiefs, 
and  served  this  Nation  with  great  dis- 
tinction in  three  wars— was  absolutely 
correct  when  he  said  our  military  is 
more  capable  today  than  they  were 
several  years  ago. 

As  a  Democrat.  I  am  proud  to  be 
able  to  say  that.  They  are  more  capa- 
ble than  they  were  several  years  ago. 

There  have  been  significant  im- 
provements in  military  personnel. 
Modernization  of  our  strategic  and 
conventional  forces  is  well  underway. 
Key  areas  such  as  command  and  con- 
trol have  received  real  emphasis  and 
improvements.  I  am  not  here  address- 
ing the  issue  of  whether  or  not  these 
increases  in  defense  capability  have 
been  commensurate  with  the  money 
spent  on  defense.  That  is  a  subject  for 
another  day. 

Are  we  more  ready  than  we  were  4 
years  ago?  The  answer  is  clearly  yes. 
There  are  serious  questions  however. 
Have  we  spent  the  funds  in  the  most 
effective  way  or  could  we  have  spent 
them  in  a  way  which  would  have  made 
us  much  more  ready  than  we  are 
today?  That  is  the  question. 

Madam  President,  we  must  give 
credit  where  credit  is  due.  There  are 
improvements  in  military  capability. 
We  are  not  here  for  the  purpose  of 
looking  back  except  in  a  historical  ref- 
erence to  see  where  we  are  and  where 
we  should  be  going  in  the  future. 

We  must  assess  our  military  needs 
based  on  our  national  objectives  and 
the  military  threat  we  face. 

Our  vital  interests  must  be  protect- 
ed. The  threats  to  these  vital  interests 


have  continued  to  grow  even  as  our  ca- 
pabilities have  grown. 

It  is  perfectly  consistent,  although 
some  people  may  not  see  it  in  the  first 
analysis,  to  say  that  there  have  been 
great  improvements.  These  are  im- 
provements in  our  own  forces  over 
time. 

The  more  important  question  is 
whether  our  forces  measure  up  com- 
pared to  a  potential  adversary. 

The  gap.  then,  between  national  ob- 
jectives and  our  military  strategy  and 
the  capabilities  and  resources  to  sup- 
port that  strategy  has  grown.  Madam 
President,  these  gaps  will  not  be  closed 
by  additional  resources  alone,  particu- 
larly considering  the  likelihood  of  rel- 
atively static  defense  budgets,  especial- 
ly in  a  period  of  large  deficits  that  we 
all  recognize. 

I  might  add.  the  Chair  has  been  very 
diligent  in  looking  at  the  whole  mili- 
tary arena  in  the  last  several  years, 
and  has  been  a  real  leader  in  advocat- 
ing reform. 

Madam  President,  this  is  an  impor- 
tant point.  We  are  talking  about  the 
future  and  how  best  to  obtain  the 
most  effective  and  most  efficient  de- 
fense for  the  dollars  that  are  available. 
In  the  words  of  the  old  cliche  used  by 
Chairman  Golowater:  We  need  the 
most  bang  for  the  buck. 

Madam  President,  in  a  period  of 
fiscal  constraints  and  in  an  era  of 
growing  threats,  we  must  help  close 
these  gaps  by  insuring  that  our  de- 
fense structure  and  congressional 
oversight  are  organized  to  permit  the 
most  bang  for  the  buck.  They  current- 
ly are  not  organized  to  insure  this 
result.  With  this  background  in  mind, 
we  turn  our  attention  today  to  the 
planning,  programming  and  budgeting 
system  within  the  Department  of  De- 
fense, which  Chairman  Golowater 
has  addressed. 

I  agree  with  Senator  Golowater 
that  the  DOD  bureaucracy  is  caught 
on  a  treadmill  chasing  dollars:  they 
are  preoccupied  with  inputs  instead  of 
outputs.  The  internal  machinery  of 
the  Pentagon  is  geared  toward  putting 
together  and  justifying  the  annual 
budget  submission— that  is  the  request 
for  how  much  money  we  will  put  into 
the  Pentagon  each  year.  The  Penta- 
gon is  measured  by  how  much  the 
budget  increases— not  by  the  all  im- 
portant question  of  what  it  produces 
in  military  capability.  There  are  two 
key  problems  caused  by  the  system's 
fixation  with  inputs  that  I  want  to  dis- 
cuss. The  first  is  the  way  that  this 
overemphasis  on  dollars  favors  near- 
term  goals  at  the  expense  of  long-term 
objectives.  The  second  is  that  the 
system  is  biased  toward  investment  at 
the  expense  of  readiness. 

NEAR  TCRU  AT  THE  EXPENSE  OT  LONG  TERM 

The  current  preoccupation  with  re- 
sources inevitably  favors  near-term 
fixes  at  the  expense  of  long-trm  goals. 
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As  with  Chairman  Goldwater,  I  fault 
the  Congress  for  this  as  much  as  DOD. 
Congress  is  preoccupied  with  the 
annual  budget  and  that  forces  DOD  to 
emphasize  one  year  at  a  time  as  well. 
Because  of  the  emphasis  Congress 
places  on  the  annual  budget  submis- 
sion, there  is  a  natural  tendency 
within  DOD  to  look  seriously  at  only 
the  current  budget  year.  DOD  is  busy 
trying  to  get  as  much  packed  into  1 
year's  budget  as  possible  and  to  get  it 
approved  by  the  Congress. 

That  is  why  this  year's  Defense  Au- 
thorization Act  contains  a  provision 
which  1  sponsored  and  which  received 
unanimous  support  in  the  Armed  Serv- 
ices Committee,  which  calls  for  the 
Department  of  Defense  to  begin  a  2- 
year  budget  cycle  beginning  with  fisal 
year  1988.  I  am  convinced  that  this 
will  be  a  major  improvement  and  will 
give  Congress  more  time  to  concen- 
trate on  oversight  and  the  Depart- 
ment of  Defense  more  time  to  concen- 
trate on  strategy.  It  should  help  break 
the  fixation  on  1  year  at  a  time. 

Another  problem  is  caused  by  the 
use  of  unrealistic  long-term  planning 
assumptions  in  the  guidance  to  the 
services  prepared  by  the  Office  of  the 
Secretary  of  Defense.  Because  of  the 
long  development  period  for  many 
programs  and  the  long  time  it  takes  to 
procure  weapons  and  build  ships,  DOD 
puts  their  overall  program  together  in 
5-year  increments— called  the  5-year 
defense  plan  [FYDP]. 

Since  ships,  for  example,  take  years 
to  build.  DOD  has  to  know  how  much 
money  is  needed  in  the  budget  3  years 
down  the  road  to  cover  the  construc- 
tion of  that  ship.  In  fact,  almost  40 
percent  of  each  year's  spending— the 
outlays— is  virtually  "uncontrollable" 
since  it  is  based  on  prior  year  commit- 
ments. 

Incidentally,  this  is  a  very  important 
aspect  of  the  Gramm  amendment  or 
the  Chiles  amendment,  and  others, 
which  we  are  going  to  have  to  consid- 
er. These  amendments  set  aside  spend- 
ing categories  based  on  things  that  are 
virtually  uncontrollable  and  a  large 
portion  of  the  defense  budget,  in  my 
view,  fits  into  that  category. 

I  consider  the  5-year  defense  plan  to 
be  seriously  flawed.  The  pending 
budget  year  is  constrained  by  realistic 
resources,  but  the  planned  so-called 
outyears— that  is  the  years  beyond  the 
budget  years— of  the  budget  float  to 
unrealistically  high  levels.  While  the 
current  year  ends  up  in  the  realm  of 
the  possible,  the  outyears  of  the  5- 
year  plan  stay  in  the  realm  of  the  im- 
possible. P>rograms  constrained  in  the 
near  term  get  well  by  "plans"  for  large 
real  growth  in  the  future.  In  this 
dream  world  approach,  everything  fits. 
When  everything  fits,  there  is  little 
need  to  focus  on  priorities,  to  require 
trade-off  between  the  services,  and  to 
force  more  joint  approaches. 


I  have  questioned  top  executives  in 
this  country,  "what  if  your  5-year  cor- 
porate plan  showed,  as  the  defense 
plan  does,  growth  averaging  about  5  or 
6  percent  in  real  terms,  but  instead  of 
that  happening,  you  ended  up  with 
zero  real  growth?  Now  would  that 
affect  your  priorities  and  your  ability 
to  manage  your  money?" 

Universally  all  of  them  answered  it 
would  be  absolutely  devastating  and 
"we  would  have  to  adjust  our  5-year 
plan  very  rapidly  to  adjust  to  reality." 
That  has  not  been  done  in  the  de- 
fense budget  and  is  not  being  done. 

Let  me  say  this  is  not  a  problem 
unique  to  this  or  any  previous  admin- 
istrations—Republican or  Democratic. 
Both  have  demonstrated  this  key 
weakness  in  the  FYDP.  Under  the 
Carter  administration,  DOD  was 
forced  to  use  unrealistically  low  infla- 
tion forecasts.  The  effect  was  to  over- 
state the  level  of  real  funds  that  would 
be  available  for  programs  in  the  out 
years,  because  most  "real"  funds 
would  be  required  to  finance  unbudg- 
eted  inflation.  The  Reagan  administra- 
tion has  also  demonstrated  this  prob- 
lem, not  by  underestimating  inflation 
but  by  overstating  likely  real  growth. 
Again,  the  effect  is  to  give  an  unrealis- 
tic forecast  for  future  defense  spend- 
ing in  the  out  years. 

In  other  words,  in  the  Carter  years 
DOD  underestimated  inflation.  The 
Reagan  administration  has.  if  any- 
thing, overestimated  inflation  and 
that  has  provided  a  modest  cushion. 
But  in  the  5  years  of  this  administra- 
tion. DOD  has  greatly  overestimated 
the  rate  of  growth,  and  that  has  re- 
sulted in  the  same  thing  as  the  Carter 
administration.  The  current  FYDP 
shows  out  year  real  increases  signifi- 
cantly higher  than  could  possibly  be 
attainable  in  the  current  economic  and 
deficit  environment  and  our  under- 
standable concern  about  the  very  large 
deficit. 

Under  these  conditions,  the  services 
start  more  programs  than  they  can 
afford  to  buy  at  efficient  rates. 

I  shall  use  this  term  several  times 
during  the  course  of  this  presentation 
and  in  future  presentations.  The  cost 
of  weapon  systems  is  determined  by  a 
lot  of  things.  Contractor  overhead  is  a 
large  part  of  the  weapon  cost.  If  you 
do  not  produce  weapons  at  efficient 
production  rates,  you  are  in  effect 
wasting  a  very  large  amount  of  money 
in  overhead.  If  we  bought  weapons  at 
more  efficient  rates,  the  overhead 
burden  is  reduced  tremendously. 

Almost  all  programs  can  fit  in  the 
budget  when  they  begin,  but  are  often 
budget  busters  by  the  time  they  go 
into  production.  The  services  delude 
themselves  to  think  they  can  afford  to 
buy  all  of  the  new  starts  because  they 
fit  in  an  unrealistic  5-year  plan.  The 
problem  is  we  never  achieve  the  5-year 
plan.  As  the  Pentagon  has  to  adjust 
the  plan  downward  as  it  moves  into 


the  current  year,  significant  inefficien- 
cies occur. 

This  is  one  of  the  reasons  why  pro- 
gram stretchouts  have  become  a  fact 
of  life  in  DOD  procurement.  Of  the  92 
major  weapon  systems  or  production 
lines  contained  in  the  fiscal  year  1986 
request,  29  were  stretched  out  or  de- 
ferred compared  to  plans  announced 
only  last  year.  DOD  stretched  out  22 
problems  in  fiscal  year  1985.  driving 
up  costs  on  those  systems  by  more 
than  $3  billion.  In  other  words. 
Madam  President.  $3  billion  went  not 
for  increased  combat  capability,  not 
for  more  units  of  equipment,  not  for 
improved  readiness— but  to  buy  the 
same  program  which  became  more  ex- 
pensive because  DOD  plans  to  pur- 
chase those  units  at  inefficient  rates 
incurring  higher  costs.  Since  1982,  the 
Air  Force  has  been  able  to  procure 
only  two-thirds  of  the  quantities  pro- 
jected for  major  systems. 

In  other  words,  one-third  of  what 
was  projected  in  1982  has  not  been 
purchased. 

The  other  two  services  fared  some- 
what better,  though  we  consistently 
fall  short  of  our  objectives.  Stretch- 
outs and  deferrals  result  in  Inefficient 
expenditures  of  defense  resources.  Yet 
the  current  FYDP.  with  its  unrealistic 
outyears.  drives  the  system  to  these 
inefficiencies. 

This  is  why  we  have  so  many 
weapon  systems  in  production  at  inef- 
ficient production  rates.  To  use  the  ex- 
ample of  combat  aircraft  and  helicop- 
ters, the  Navy  on  the  average  is  pro- 
ducing aircraft  at  only  38  percent  of 
maximum  efficient  economic  produc- 
tion. The  Air  Force  Is  at  58  percent 
while  the  Army  Is  at  52  percent. 

I  think  that  is  why  our  weapons  sys- 
tems costs  per  unit  are  going  up  so 
much. 

We  have  so  many  systems  in  produc- 
tion at  inefficient  rates  because  we 
start  more  programs  than  we  can 
afford.  They  seem  affordable  because 
only  1  year  Is  constrained  by  realistic 
resource  levels. 

Usually,  the  first  year  of  a  produc- 
tion program  Is  'affordable.'  But  the 
cost  of  a  system  grows  and  grows  In 
the  outyears.  This  year  provided  a 
graphic  example. 

Almost  every  combat  system  is  being 
manufactured  at  Inefficient  produc- 
tion rates.  Pour  of  the  12  combat  air- 
craft In  the  Navy  are  being  produced 
below  minimum  economically  efficient 
rates,  for  example.  Despite  this  sys- 
tematic inefficiency.  DOD  requested- 
and  Congress  approved  In  the  fiscal 
year  1986  authorization  bill— contin- 
ued development  of  five  new  giant  pro- 
grams that  constitute  a  massive  mort- 
gage on  the  future.  These  five  pro- 
grams—the Army's  LHX  helicopter, 
the  Navy's  JVX  tilt-rotor  aircraft  and 
advance  technology  aircraft,  and  the 
Air   Force's   C-IT    transport   and   ad- 
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vamced  technology  fighter— cost  only 
$1.3  billion  this  year.  But  these  five 
programs  are  currently  projected  to 
cost  from  $180  to  $200  billion.  This  is 
like  making  a  down  payment  of  less 
than  1  percent  on  a  house  on  which 
you  know  you  can't  afford  to  make 
monthly  mortgage  payments. 

There  are  other  numerous  signs 
pointing  to  a  very  worrisome  future, 
evidence  that  our  preoccupation  with 
this  year's  problems  are  masking  seri- 
ous long-term  difficulties. 

Uniformly  across  the  services,  the 
average  age  of  our  combat  systems  is 
increasing  because  we  cannot  afford  to 
replace  older  items  on  a  one-for-one 
basis  with  new  systems.  These  new 
systems  are  just  too  expensive  to  buy 
in  quantity. 

We  are  finding  we  cannot  afford  the 
increase  in  force  structure  we  so  opti- 
mistically projected  5  years  back.  The 
Air  Force  planned  to  have  40  tactical 
fighter  wings  by  1986  and  44  by  1990. 
Now  they  will  be  lucky  to  get  40  by 
1990  and  they  have  abandoned  the 
goal  of  44  entirely,  I  understand. 

The  Navy  is  close  to  achieving  a  600- 
ship  fleet,  but  we  will  have  to  commit 
at  least  3  percent  real  growth  per  year 
for  the  next  10  years  just  to  sustain 
this  increase.  I  think  it  would  be  great 
to  get  3  percent  real  growth  each  year 
for  the  next  10  years. 

I  am  afraid  that  is  very  unlikely.  If 
we  do  not  get  that  3  percent  annual 
real  growth,  the  600-ship  Navy  will  be 
a  fleeting  achievement,  no  pun  intend- 
ed. 

Our  optimistic  plans  for  moderniza- 
tion are  almost  always  dashed  by 
budget  constraints  and  cost  increases. 
Under  original  plans,  the  Navy 
planned  to  buy  their  LAMPS  III  anti- 
submarine helicopters  in  a  4-year 
period.  Instead  the  program  is  going  to 
take  no  less  than  10  years.  By  fiscal 
year  1986  under  original  plans,  the 
Navy  was  supposed  to  have  completed 
65  percent  of  its  acquisition  of  the  F- 
18  fighter.  Instead,  we  are  only  35  per- 
cent finished  and  5  years  behind. 

Consistently.  DOD  and  the  Congress 
settle  for  short-term  goals  at  the  ex- 
pense of  long-term  objectives.  The 
fault,  again,  lies  in  three  factors.  The 
military  departments  are  on  a  resource 
treadmill  chasing  the  greatest  amount 
of  resources  possible.  Congress  is  pre- 
occupied with  micromanaging  1  year 
at  a  time  rather  than  taking  a  long 
term  perspective.  And  the  £>efense  De- 
parUnent  refuses  to  make  realistic 
long-term  plans  for  the  future.  All 
these  things  work  together  to  favor 
near-term  fixes  at  the  expense  of  long- 
term  objectives. 

imrxsTiuirr  ovex  rkadimbss 

The  resource  treadmill  is  also  biased 
toward  investment  at  the  expense  of 
combat  readiness.  The  dominance 
given  resource  allocation  in  DOD  nat- 
urally favors  investment  decisions, 
that  is  the  purchase  of  hardware,  pro- 


grams in  research  and  development, 
and  military  construction. 

The  military  departments  in  Wash- 
ington are  investment-oriented,  while 
the  operating  commands  in  the  field 
are  readiness-oriented.  The  operating 
commands  worry  about  being  ready  to 
go  to  war  today  and  the  Washington 
headquarters  primarily  worry  about 
the  war  we  may  have  to  fight  8  or  9 
years  down  the  road. 

All  that  is  necessary.  You  are  not 
going  to  eliminate  all  of  that.  But  you 
have  to  have  a  balance,  and  the  ques- 
tion is,  do  we  have  the  balance? 

Yet  it  is  the  departments  in  Wash- 
ington that  plan,  program,  and  defend 
the  annual  budget  submission.  We 
have  already  covered  in  an  earlier 
speech  how  our  wartime  commanders 
in  the  field  believe  they  have  inad- 
equate input  and  influence  in  the 
Washington  decisions  on  the  budget. 

Investment  expenditures  on  new 
combat  systems  are  concentrated.  The 
majority  of  the  expenditures  go  to  a 
relatively  small  number  of  businesses 
in  distinct  geographical  regions.  These 
businesses,  as  would  be  expected, 
lobby  hard  to  protect  their  programs 
in  the  budget.  Readiness  expenditures, 
by  way  of  contrast,  and  decentralized, 
occurring  widely  throughout  the  econ- 
omy and  around  the  world.  There  are 
no  businesses  that  sell  readiness  as 
there  are  who  sell  aircraft  and  ships. 
This  naturally  links  Congress,  the  de- 
fense industries,  and  the  military  serv- 
ices together  to  favor  procurement 
over  readiness. 

If  a  weapon  system  is  challenged, 
the  military  department  is  reinforced 
by  literally  hundreds  of  lobbyists  to 
defend  it.  There  is  no  lobby  for  readi- 
ness. 

This  is  why  we  spent  $2.6  billion  on 
attack  submarines  last  year  but  didn't 
buy  enough  torpedoes  to  give  each  of 
them  a  full  load.  This  is  why  have  $45 
million  aircraft  like  the  F-15  dropping 
World  War  Il-era  dumb  bombs,  be- 
cause we  cannot  afford  to  buy  suffi- 
cient quantities  of  modem  munitions. 
This  is  why  this  year  Congress  direct- 
ed the  services  to  buy  560  million  dol- 
lars' worth  of  aircraft  that  they  had 
not  requested  and  at  the  same  time 
cut  $655  million  from  aircraft  spare 
parts  and  support  equipment  that 
they  had  requested.  Spares  and  sup- 
port equipment  are  essential  to  readi- 
ness. 

RKQUIRMMBrr  PO*  COMraKHKmiVB  CMAHCB 

It  is  worth  restating  that  three  fac- 
tors cause  this  state  of  affairs.  The 
military  services  are  preoccupied  with 
a  quest  to  maximize  resources  in  the 
annual  budget  submission.  Congress  is 
preoccupied  with  micromanaging  the 
annual  budget.  And  the  civilian  De- 
fense Department  leadership  refuses 
to  establish  realistic,  stable,  long-term 
plans  for  defense  spending.  This  puts 
all  of  us  on  the  resource  treadmill  to- 
gether. The  faster  we  run  more  we  fall 


behind,  since  the  goals  in  the  5-year 
plan  are  so  totally  unattainable. 
Unless  we  slow  down  this  treadmill 
and  bring  the  EKDD  planning,  pro- 
gramming, and  budgeting  system  down 
to  reality,  we  will  not  achieve  the  de- 
sired goal  of  obtaining  the  "most  bang 
for  the  buck." 

The  men  and  women  out  in  the  field, 
who  are  willing  and  do,  indeed,  risk 
their  lives  every  day  to  defend  us.  de- 
serve more  of  the  system  we  give 
them.  We  are  conducting  this  search 
for  an  improved  system  in  E>OD  to 
support  their  sacrifices.  Improving  the 
organization  of  our  defenses  is  the 
best  thing  that  we,  in  Congress,  can 
possibly  do  to  partially  compensate 
the  young  men  and  women  who  are 
making  the  sacrifices  for  our  country. 

Madam  President,  I  am  sure  my  time 
has  expired.  I  yield  whatever  time  I 
have  remaining. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  Proxhire]  is  recog- 
nized for  not  to  exceed  15  minutes. 


THE  REPORT  OF  SENATORS 
NUNN  AND  GOLDWATER 

Mr.  PROXMIRE.  Madam  President, 
before  Senator  NtwN  and  Senator 
GoLDWATER  Icavc,  I  Want  to  say  that  I 
have  had  a  chance  to  hear  part  of 
What  they  have  said  and  I  have  read  in 
the  Record  everything  they  have  said. 
I  am  deeply  impressed.  I  think  all  Sen- 
ators are  in  their  debt.  There  are  no 
two  Senators  who  have  greater  credi- 
bility. I  have  been  in  the  Senate  a  long 
time,  28  years.  No  Senators,  in  my 
judgment,  in  all  those  years  have  had 
greater  credibility  with  respect  to  our 
military  forces. 

Their  timing  could  not  be  better. 
Yesterday,  we  made  sure  that  we  are 
going  to  vote  on  the  so-called  Gramm 
amendment,  which  I  am  going  to  sup- 
port, and  I  understand  that  both  Sena- 
tors who  have  spoken  are  going  to  sup- 
port. That  is  going  to  have  a  tremen- 
dous impact  on  the  military,  probably 
more  than  any  other  sector,  especially 
In  what  Senator  Nuim  has  just  talked 
about,  maintenance  and  readiness.  It 
will  have  to  all  be  taken  out  of  out- 
lays, and,  as  you  know,  you  cannot 
reach  procurement  on  outlajrs.  You 
have  to  hit  outlays  In  readiness,  and  so 
forth. 

I  have  calculated  that  in  this  area,  in 
1987,  that  is.  the  year  coming  up  that 
we  are  going  to  be  working  on  this 
year  in  the  budget,  we  are  going  to 
have  to  cut  readiness  and  maintenance 
by  about  12  percent  or  cut  it  some- 
where else.  This  is  going  to  be  ex- 
tremely difficult.  I  think  l>oth  Senator 
GoLDWATKR  and  Senator  Nttnn  have 
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shown  us  a  way  in  which  we  can  make 
some  constructive  cuts  in  this  area.  I 
do  not  think  we  can  cut  anything  like 
that.  Maybe  we  cannot  cut  at  all. 
Maybe  we  should  not  cut  anything. 
They  have  pointed  out.  for  instance, 
the  pathetic  communications  in  Gre- 
nada between  the  Army  and  the  Navy, 
the  DOD  pursuit  of  dollars  rather 
than  pursuit  of  what  we  have  to  devel- 
op. Senator  Goldwatdi  referenced 
Just  this  morning  the  fact  that  we 
need  not  businessmen  as  officers  but 
fighters,  warriors  who  know  some- 
thing about  war  and  concentrate  on  it 
and  think  about  it.  not  think  about 
business  management  primarily. 

I  understand  it  was  pointed  out  that 
there  are  in  the  Defense  Department 
eight  layers  between  the  Secretary  of 
Defense  and  our  troops  in  Beirut,  so 
that  any  centralized  command  from 
Washington  for  changing  our  policies 
is  virtually  impossible. 

What  the  Senators  have  brought  to 
us  this  morning  is  extraordinarily 
helpful  to  us.  I  hope  all  Senators  will 
have  an  opportunity  to  read  those  re- 
marks in  the  Rscoao. 

B«r.  NUNN.  Madam  President,  I 
thank  my  friend  from  Wisconsin  for 
his  very  kind  and  laudatory  remarks.  I 
must  say  I  believe  the  number  of 
layers  between  the  President  and  the 
command  in  Beirut  may  be  underesti- 
mated. I  am  not  sure  of  the  precise 
number,  but  I  thought  it  was  higher 
than  eight. 

Mr.  PROXMIRE.  The  President  is 
nine.  With  the  Secretary  of  Defense  it 
is  eight. 

Mr.  NUNN.  I  will  accept  that,  but  I 
thought  it  may  even  have  been  more 
than  that. 

The  Senator's  point  is  well  made.  I 
want  to  comment  on  the  relationship 
of  all  this  to  the  pending  Gramm 
amendment.  I  voted  for  cloture  yester- 
day. I  think  we  have  to  come  to  grips 
with  our  fiscal  problems.  We  have  a 
fiscal  crisis  in  our  country  that  is  af- 
fecting our  national  security.  If  we  do 
not  have  a  strong  economy,  we  cannot 
have  a  strong  national  defense  or  na- 
tional security. 

I  want  everybody  to  know  I  will 
probably  support  one  of  these  amend- 
ments although  I  am  not  a  cosponsor. 
but  we  better  think  very  carefully 
about  what  we  are  doing  in  this  area. 
Our  calculations— and  I  will  be 
making  a  presentation  on  this  today  or 
tomorrow— indicate  that  If  this  amend- 
ment had  been  in  effect  in  1985,  we 
would  have  had  to  take  about  $13  bil- 
lion more  than  we  took  out  of  defense 
outlays  after  the  fiscal  year  started. 
Now.  that  is  outlays.  That  is  not 
budget  authority.  A  lot  of  people  do 
not  understand  the  difference.  Budget 
authority  is  going  to  be  spent  out  over 
a  long  period.  Outlays  are  spent 
within  the  year. 

The  only  way  we  could  have  done 
anything  like  that  would  have  been  to 


either  cut  some  $50  to  $60  biUion  out 
of  procurement  or  we  would  have  had 
to  cut  a  combination  of  programs,  in- 
cluding pay  decreases,  not  refraining 
fnnn  increasing  but  pay  decreases.  We 
may  have  had  to  lay  off  people,  in  the 
tens  of  thousands,  in  the  military.  We 
may  have  had  to  limit  the  terms  of  the 
nimiber  of  ships  cruising  the  oceans. 
We  might  have  had  to  have  limited 
training  flights  by  pilots.  We  would 
have  had  an  enormous  disruption. 

I  emphasize  all  of  this  would  have 
had  to  have  been  done  during  the 
fiscal  year  after  it  had  already  started. 
The  Gramm  amendment  would  have 
required  $13  billion  reduction  in  out- 
lays. So  the  Senator's  estimate  about  a 
12-pereent  cut  in  readiness  for  fiscal 
1987  under  this  approach  is  probably 
right  on  the  nose.  It  has  enormous  im- 
plications for  our  national  security. 

I  saw  in  the  paper  yesterday  where 
the  President  of  the  United  States  said 
he  was  all  for  the  Gramm  amendment 
and  he  had  endorsed  it,  but  he  said  he 
wanted  to  insist  on  3  percent  real 
growth  for  defense. 

There  is  a  message  that  the  White 
House  ought  to  get.  The  two  goals- 
balanced  budgets  and  higher  defense 
spending  without  tax  increases— are 
diametrically  and  totally  incompatible. 
There  is  no  way  you  can  be  for  the 
Gramm  amendment  and  also  be  in 
favor  of  3  percent  defense  growth.  It 
caimot  happen.  It  Is  not  a  matter  of 
philosophy,  liberal  or  conservative.  It 
Is  not  a  matter  of  priorities.  It  Is  a 
matter  of  arithmetic.  AU  you  have  to 
do  is  look  at  the  budget  and  add  up 
the  various  categories.  It  cannot 
happen.  So  the  President  had  better 
reassess  his  goals.  In  my  opinion,  there 
is  no  doubt  we  have  to  come  to  grips 
with  this  deficit. 

If  we  pass  something  similar  to  the 
Gramm  amendment  or  the  Chiles 
amendment  or  the  Johnston  amend- 
ment, the  President  will  be  able  to 
continue  his  plans  of  3  percent  real 
growth  in  defense  a  year,  but  he  will 
have  to  face  head-on  a  tax  increase. 
There  is  no  other  way.  He  wiU  have  to 
face  that  choice.  That  is  a  choice  the 
President  does  not  want  to  make.  He 
has  not  made  it  for  5  years. 

When  he  endorses  the  Gramm 
amendment,  he  will  have  to  recognize 
the  implications.  It  is  not  2.  3.  or  4 
years  off.  Next  year,  he  will  have  to 
make  those  choices,  and  all  of  us  will 
have  to  participate.  It  is  not  just  the 
President.  Congress  will  have  to  do  it. 

also.  ,^    , 

Mr.  THURMOND.  Madam  Presi- 
dent, wUl  the  Senator  yield? 
Mr.  PROXMIRE.  I  yield. 
Mr.  THURMOND.  Madam  Presi- 
dent, I  wish  to  take  this  opportunity 
to  commend  the  able  chairman  of  the 
Armed  Services  Committee,  Senator 
GoLOWATER,  and  the  able  ranking  mi- 
nority member  of  the  committee.  Sen- 


ator NoHii.  for  the  excellent  report 
they  made  today. 

This  is  a  matter  of  great  importance 
not  only  to  the  Armed  Services  Com- 
mittee and  the  entire  Senate,  but  also 
to  the  entire  country.  The  Defense  De- 
partment M^ends  the  largest  amount 
of  any  agency  in  the  Government, 
except  Health  and  Human  Services, 
and  it  is  highly  important  that  every 
step  passible  be  taken  for  us  to  get  the 
full  advantage  of  the  money  being 
spent. 

This  study  has  been  going  on  for 
some  time,  and  I  believe  it  is  going  to 
result  in  great  savings  to  the  Defense 
Department  and  more  efficiency. 

(Mr.  STMMS  assumed  the  chair.) 


THE  NITTY-GRnTY  OF  THE 
GRAMM  AMENDMENT 

Mr.  PROXMIRE.  Mr.  President,  this 
Senator  intends  to  vote  for  the 
Gramm-Rudman-HoUings  amendment 
and  vote  for  it  with  enthusiasm.  Why, 
then,  have  I  voted  twice  against  invok- 
ing cloture  on  this  amendment? 

I  have  voted  against  cloture  in  the 
fervent  hope  that  the  majority  leader- 
ship would  recognize  the  wisdom  in 
the  minority  leader's  plea  for  a  hear- 
ing on  this  complex,  far-reaching  legis- 
lation. The  majority  leader  has  ridi- 
culed this  idea  on  the  ground  that 
Senators  constantly  vote  on  legislation 
without  knowing  what  they  are  doing, 
so  why  should  the  vote  on  this  amend- 
ment be  any  different? 

The  answer  is  that  the  pending 
amendment  can  only  do  the  Job  all  of 
us  know  we  must  do.  if  we  understand 
it  from  the  very  beginning.  The  more 
thoroughly  we  understand  this  amend- 
ment, the  more  surely  we  can  make  it 
work— and  it  will  be  far  more  difficult 
to  make  the  amendment  work  than 
most  Senators  imagine. 

An  overwhelming  majority  of  the 
Senate  will  vote  for  this  amendment, 
including  this  Senator.  The  amend- 
ment or  something  very  much  like  it. 
will  be  adopted  in  the  House  and 
become  law.  So  why  not  stop  torturing 
ourselves,  adopt  it.  and  go  back  to 
business  as  usual?  After  all,  the 
amendment  permiU  a  $192  billion  defi- 
cit in  1986.  Only  2  months  ago,  OMB 
was  estimating  a  $170  billion  deficit 
for  1986.  So  we  have  plenty  of  leeway. 
Ftor  this  year,  no  programs  will  have  to 
be  cut  significantly.  For  this  year,  we 
will  not  have  to  raise  any  taxes.  We  do 
not  start  any  of  that  painful,  tough, 
unpopular  stuff  until  next  year.  We 
will  not  really  get  down  to  brass  tadcs 
on  any  of  that  until  next  summer  and 
next  fall. 

What  happens  next  summer  and 
next  fall?  It  is  no  secret.  Next  year  is 
an  election  year.  Thirty-four  of  our 
Senate  seats  and  all  of  the  House  of 
Representatives  are  up  for  election.  It 
is  in  the  atmosphere  of  that  election— 
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that  struggle  for  control  of  the  U.S. 
Senate— that  the  pending  amendment 
will  require  Congress  to  reduce  the 
deficit  from  $192  billion  to  about  $151 
billion.  I  am  allowing,  of  course,  for 
the  statistically  significant  adjust- 
ment. That  is  a  reduction  of  roughly 
$40  billion  or  4  percent. 

However,  the  way  the  amendment  is 
drafted,  all  of  the  $40  billion  must 
come  from  only  $300  billion  in  outlays 
that  will  be  available  for  cuts. 

That  means  we  must  make  12  per- 
cent reductions  in  the  only  part  of  the 
budget  we  can  touch.  We  cannot  touch 
Social  Security.  We  cannot  cut  inter- 
est on  the  national  debt.  We  cannot 
cut  contracts  that  have  been  made  in 
the  past  years  that  require  payment  in 
1987. 

There  are  other  large  exemptions. 
Far  and  away,  the  biggest  area  of 
spending  we  can  reduce  is  in  the  mili- 
tary. Does  that  mean  we  can  cut 
spending  for  aircraft  carriers,  B-l-B 
bombers,  the  MX,  and  so  forth?  No, 
we  cannot  touch  most  military  pro- 
curement. That  falls  in  the  untouch- 
able $700  million  that  is  not  reached 
by  outlays.  It  means  we  have  to  cut 
readiness,  maintenance,  personnel. 
Consider  one  account— military  per- 
sormel.  Marine  Corps.  A  12-percent 
cut.  $600  million,  means  one  of  two 
things:  Firing  a  number  of  marines  or 
keeping  the  same  number  but  cutting 
their  pay.  Will  Congress  cut  marine 
pay  1  month  before  the  election  or  lay 
them  off? 

Obviou-sly,  there  will  be  areas  of 
spending— big  areas— like  the  Army, 
Navy,  ftnd  Air  Force  maintenance  and 
readiness,  that  we  should  not  cut  and 
will  not  cut.  But  then  what  happens? 
What  happens  is  that  we  have  to  make 
even  more  savage  reductions  in  educa- 
tion, in  civilian  pay,  in  agriculture,  in 
environmental  protection,  in  health 
research,  in  health  delivery.  What  can 
we  do  to  meet  this  situation?  How  can 
we  avoid  a  deficit  bigger  than  $151  bil- 
lion in  1986  without  cutting  essential 
spending?  Answer:  We  can  raise  taxes. 

Get  the  picture?  Late  next  summer, 
after  wrangling  about  cutting  any 
number  of  popular  programs.  Con- 
gress decides  that  it  must  raise  taxes— 
3  or  4  months  before  the  1986  election. 
Do  we?  What  do  you  think?  No  way. 
not  before  the  election. 

So.  what  else  can  Congress  do?  We 
can  pass  a  waiver.  We  can  decide  that 
$151  billion  was  a  mite  ambitious,  so 
we  can  pass  a  waiver  next  year  raising 
the  deficit  from  $151  billion  to  what 
we  call  a  more  realistic  $175  billion  or 
$180  billion.  How  many  heroes  are 
going  to  vote  for  that  a  few  months 
before  the  voters  go  to  the  polls? 

Of  course,  miracles  can  happen.  No 
one  can  predict  the  economy.  The 
country  may  enjoy  the  greatest 
growth  year  in  history  in  the  next  10 
months.  We  may  have  such  a  remarka- 
ble improvement  in  personal  income 


that  tax  revenues  soar  out  of  sight  and 
the  deficit  dwindles  in  the  current 
fiscal  year,  so  OMB  and  CBO  can  esti- 
mate a  continued  zoom  in  income  for 
1987.  without  any  painful  spending 
cuts  or  tax  increases.  Under  such 
happy  circumstances,  the  deficit  will— 
at  least,  on  OMB  and  CBO  projec- 
tions—in the  fall  of  1986  come  in  for 
the  next  year  on  target.  Most  of  us 
would  agree  that  this  miracle  is  a  100- 
to-1  longshot. 

That  is  one  miraculous  possibility.  It 
is  not  the  only  one.  The  country  could 
suffer  a  shocking  recession.  Unemploy- 
ment might  soar,  our  business  failures 
explode.  With  the  country's  heavy  pri- 
vate debt,  individual  bankruptcies  and 
home  foreclosures  might  become 
common.  Under  those  circumstances, 
the  public  mood  might  cry  out  for  a 
waiver.  It  might  be  the  most  popular 
thing  Congress  could  do.  But  this  mir- 
acle is  also  a  longshot— maybe  10  to  1. 

Then,  there  is  another  miracle  that 
could  save  us  from  the  consequences 
of  this  bill.  The  country  could  go  to 
war.  It  probably  would  have  to  be  a 
bigger  deal  than  Grenada.  Hopefully, 
it  would  not  involve  the  Soviet  Union 
and  nuclear  weapons.  But  a  medium- 
sized  war— say,  in  the  Middle  East- 
would  fill  the  bill.  It  would  permit 
Congress  to  invoke  the  war  clause  in 
the  amendment,  and  we  would  be  off 
the  hook  for  the  1986  election.  I  would 
call  that  miracle  about  a  50-to-l  shot. 

Senators  might  disagree  with  my 
odds,  but  it  is  clear  that  it  will  take 
either  a  happy  or  a  disastrous  miracle 
to  save  us  from  the  very  grim  1986  po- 
litical consequences  of  the  pending 
amendment. 

Mr.  President,  I  started  out  by 
saying  that  I  would  vote  for  this 
amendment  with  enthusiasm.  In  view 
of  what  I  have  just  said,  where  do  I 
find  my  enthusiasm  for  what  seems  a 
very  likely  sadistic  action?  The  answer 
is  that  this  Senator  views  the  deficit  as 
such  a  serious  cancer  on  our  superb 
economy  that  unless  we  take  the  most 
painful  and  unpopular  action,  we  will 
destroy  the  best  economy  in  history. 

In  fact,  this  Senator  would  prefer  a 
cold  turkey,  pay-as-you-go  action  right 
now.  which  is  exactly  what  the  distin- 
guished Senator  from  Idaho  [Mr. 
Symms].  the  present  occupant  of  the 
chair,  has  said  he  also  favors. 

I  would  like  to  see  us  right  now  go 
on  a  pay-as-you-go  basis.  We  might 
adjust  until  the  first  of  the  year,  but 
at  that  point  trarrow  no  more.  I  think 
it  would  have  a  favorable  effect  on  the 
economy  and  restore  business  confi- 
dence. But  I  must  say  that  if  we  do.  it 
is  going  to  be  very  difficult  to  get 
done.  In  fact,  of  all  the  miracles  I  have 
just  discussed  accomplishing,  that 
kind  of  cold-turkey  treatment  of  our 
economy  is  the  longest  shot  of  all. 

We  will  get  the  Symms  vote  and 
Proxmire    vote,    and    maybe    a    few 


others,  but  we  all  know  that  it  is  not 
going  to  be  done. 

This  Senator  will  predict,  however, 
that  the  day  will  come  in  a  few  years 
when  we  will  go  that  cold-turkey  route 
and  it  will  work.  We  have  to  do  it,  and 
I  think  that  is  the  only  way  to  do  it. 

That  means  raised  taxes.  That 
means  go  on  a  pay-as-you-go  basis  and 
borrow  no  more. 

Argentina  is  doing  it  right  now.  It 
has  been  done  by  other  countries  in 
the  past,  and  it  is  interesting  in  that 
when  it  has  been  done  there  has  been 
an  enormous  public  response  in  favor 
of  it. 

I  think  it  can  happen  in  this  coun- 
try, but.  as  I  say,  I  think  it  is  a  little 
ways  away. 


WHY  AN  END  TO  NUCLEAR 
WEAPONS  TESTING  IS  SO 
CRITICAL 

Mr.  PROXMIRE.  Mr.  President, 
every  informed  person  on  Earth  must 
recognize  that  a  nuclear  war  consti- 
tutes an  ever  increasing  threat  to  the 
very  existence  of  mankind.  At  the  very 
least  a  nuclear  war  would  end  civiliza- 
tion as  we  know  it.  Certainly  we  in  the 
United  States  have  no  more  important 
obligation  than  to  do  everything 
within  our  power  to  prevent  this  su- 
preme catastrophe.  So  what  can  we  do 
about  it?  There  is  one  action  we  can 
take  which  would  do  more  to  prevent 
the  awful  prospect  of  a  nuclear  war 
than  anything  any  other  nation  can 
do.  What  is  that  action?  It  is  to  agree 
to  comply  with  the  pledge  this  country 
made  in  the  Limited  Test  Ban  Treaty 
of  1963.  ratified  by  the  Senate,  and  re- 
peated in  the  1970  Nonproliferation 
Treaty  and  in  the  1974  treaty  that  lim- 
ited the  kilotonnage  of  underground 
nuclear  weapon  test  explosions.  The 
latter  treaty  was  not  ratified  but  was 
signed  and  it  is  viewed  as  a  law  of  the 
land.  That  promise  and  pledge  firmly 
and  clearly  committed  the  United 
States  to  negotiate  with  the  Soviet 
Union  a  total  end  to  nuclear  weapons 
testing. 

Why  is  an  end  to  nuclear  weapons 
testing  so  crucial  to  the  prevention  of 
nuclear  war?  William  Epstein  states 
the  case  very  clearly  in  a  superb  arti- 
cle he  wrote  for  the  August  1985  Sci- 
entific American.  Epstein  contends 
that  the  Nuclear  Nonproliferation 
Treaty  that  has  played  a  major  part  in 
preventing  the  spread  of  nuclear 
weapons  since  it  came  into  force  in 
1970  depends  crucially  on  a  good-faith 
effort  by  the  two  superpowers  to  nego- 
tiate an  end  to  nuclear  testing.  Epstein 
points  out  that  the  Nuclear  Nonprolif- 
eration Treaty,  like  the  pledges  in  the 
treaties  of  1963  and  1974.  will  require 
a  halt  to  the  testing  of  nuclear  weap- 
ons. Epstein  argues  that  most  of  the 
128  signatories  to  the  NPT  view  this 
provision  as: 
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Having  priority  over  other  measures  of 
nuclear  disarmament  and  that  it  is  logical  to 
stop  the  development  of  new  nuclear  weap- 
ons before  undetaking  to  either  reduce  the 
number  of  or  eliminate  such  weapons. 
Hence  these  nations  regard  a  comprehen- 
sive test  ban  not  only  as  the  most  important 
first  step  toward  ending  the  nuclear  arms 
race  but  also  as  the  most  feasible  and  most 
easily  attainable  measure  to  halt  both  the 
horizontal  and  the  vertical  proliferation  of 
nuclear  weapons. 

Horizontal      proliferation      is      the 
spread  of  nuclear  weapons  to  nonnu- 
clear  states;   vertical   proliferation   is 
the   further  development   of   nuclear 
weapons  by  the  superpowers.  Why  is 
the   further   development  of   nuclear 
weapons  likely  to  lead  to  the  spread  of 
those  weapons?  Because  with  improve- 
ment or  "modernization"  of  the  Nucle- 
ar   weapons,    they    become    lighter, 
smaller,  and  cheaper.  Why  does  this 
increase  the  likelihood  of  the  spread 
of  nuclear  weapons  to  nations  that 
presently   do   not   have   them?   Easy. 
After    all,    why    do    the    nonweapon 
states  now  fail  to  build  and  deploy  this 
open     sesame     to     infinite     military 
power,  this  ability  to  inflict  total  dev- 
astation on  any  nonnuclear  neighbor 
that  may  have  every  military  advan- 
tage except  the  possession  of  nuclear 
weapons?  The  answer:  Since  the  dawn 
of  the  nuclear  age.  nuclear  arsenals 
have  simply  been  out  of  the  economic 
question  for  most  nations.  A  few  eco- 
nomic   powerhouses    like    Japan   and 
West  Germany  have  the  obvious  capa- 
bility to  build  nuclear  arsenals  but  live 
in  the  shelter  of  an  effective  treaty 
and   with    a   treagic   military   legacy 
which  since  the  end  of  world  War  II 
has  effectively  discouraged  major  mili- 
tarization in  Japan  and  Germany.  But 
the  day  is  coming  with  the  potential 
development   of   such   as   antimatter 
bombs  when  the  constant  testing  of 
nuclear  weapons  by  the  superpowers 
will  bring  on  bargain-basement  nucle- 
ar   weapons.    If    we    permit    that    to 
happen  the  proliferation  business  will 
explode  and  nuclear  war  will  become  a 
certainty.  Just  this  year  the  U.N.  Sec- 
retary General  declared: 

It  is  of  direct  importance  to  the  future  of 
humanity  to  end  all  nuclear  explosions.  No 
other  means  would  be  as  effective  in  limit- 
ing the  further  development  of  nuclear 
weapons. 

The  Nonproliferation  Treaty  now 
has  128  parties  as  signatories,  more 
than  any  other  arms  control  agree- 
ment. It  represents  the  very  heart  of 
the  effort  to  prevent  the  proliferation 
of  nuclear  weapons.  It  includes  the 
great  majority  of  the  nonnuclear  na- 
tions in  the  world.  Many  of  those  na- 
tions have  become  bitterly  disillu- 
sioned with  the  failure  of  the  super- 
powers to  stop  their  continued  nuclear 
weapons  testing  in  spite  of  solemn 
promises  engraved  in  the  heart  of 
three  treaties  to  do  exactly  that.  Ep- 
stein writes: 


.  .  .  the  non-nuclear  nations  regard  a  will- 
ingness to  enter  into  a  complete  test  ban  as 
a  definitive  test  of  the  intentions  of  the  two 
super  powers  and  of  their  will  to  live  up  to 
their  obligations  under  the  NPT. 

Mr.  President,  why,  oh  why,  in  view 
of  all  this  has  the  United  States  re- 
fused   to    negotiate    a   total    nuclear 
weapons    test    ban    treaty    with    the 
Soviet  Union?  The  answer  is  very  obvi- 
ous to  this  Senator.  This  country  has 
an  inmiense  technological  advantage 
over  the  Soviet  Union.  That  technolo- 
gy represents  the  heart  of  the  U.S. 
military  advantage  in  normuclear  as 
well   as  nuclear  military  matters.   It 
was  just  this  year  that  the  Under  Sec- 
retary of  Defense  for  Research  issued 
a  report  to  Congress  that  showed  the 
competitive  status  of  the  2  superpow- 
ers in  what  the  Secretary  called  the  20 
most  important  areas  of  military  tech- 
nology. Where  did  the  two  superpow- 
ers stand?  The  United  States  leads  in 
15—15  mind  you— out  of  the  20.  The 
two  superpowers  were  roughly  tied  in 
five.  The  Soviet  Union  leads  in  none; 
zero.  zip.  Obviously,  the  United  States 
has  continued  to  widen  its  massive  nu- 
clear military  advantage  by  continuing 
the   research   and   development   that 
hinges  crucially  on  testing.  Our  Presi- 
dents have  not  been  about  to  surren- 
der this  advantage  by  agreeing  to  end 
it.  Think  of  it.  Since  the  1963  Limited 
Test    Ban    Treaty,    the    superpowers 
have    conducted    over    1,000    nuclear 
weapons  tests,  twice  as  many  as  they 
conducted  before  the  1963  treaty  limit- 
ed testing. 

Is  this  in  our  national  interest?  Mr. 
President,  this  nuclear  weapons  race  is 
a  race  in  which  there  are  only  losers. 
We   can   sUy    ahead,    probably    way 
ahead.  How  then  will  we  lose?  We  lose 
because  the  weapons  we  develop  will 
become,    as    they    have    consistently 
become  in  the  past,  common  knowl- 
edge and  then  common  weapons  in 
other  countries.  The  Soviet  Union  will, 
as  they  consistently  have  in  the  past, 
develop   similar   or   identical   nuclear 
weapons    shortly    after    the    United 
States  does.  And  the  arms  race  conta- 
gion will  surely  spread  to  other  coun- 
tries as  weapons  become  cheaper.  Cer- 
tainly a  U.S.  agreement  to  renounce 
nuclear  weapons  testing  is  not  an  easy 
answer.  It  is  a  very  painful  answer.  It 
requires  risk  and  the  sacrifice  of  a 
clear  advantage.  But  the  best  way  to 
prevent  a  nuclear  war  is  to  negotiate 
an  end  to  nuclear  testing.  In  those  ne- 
gotiations we  can  and  must  insist  on 
the  most  thorough  and  effective  verifi- 
cation. We  must  commit  our  scientific 
genius  to  the  refinement  and  the  con- 
stant upgrading  of  this  verification.  It 
win  also  require  an  alert  followup  by 
the  United  States  to  bring  up  any  ap- 
parent violation  of  the  agreement  In 
the    Standing    Consultative    Commis- 
sion. There  Is  no  more  critical  decision 
that   the   United   States  could   make 


than  to  take  this  crucial  step  toward 
world  peace. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  to  which  I  have 
referred  from  the  Scientific  American 
and  entitled  "A  Critical  Time  for  Nu- 
clear Nonproliferation"  be  printed  In 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

A  Criticai.  Tims  roR  Nuclka* 

NOKTROUPXRATIOH 

(By  William  Epstein) 
Every  five  years  since  the  Treaty  on  the 
Nonproliferation  of  Nuclear  Weapons  came 
Into  force  in  1970  the  parties  have  convened 
to  discuss  how  well  the  agreement  is  achiev- 
ing itB  purpose.  This  month  the  signatories 
will  gather  in  Geneva  for  the  third  time,  at 
what  will  probably  prove  to  be  the  most  cru- 
cial meeting  In  the  series.  It  is  already  clear 
that  an  overwhelming  majority  of  the  non- 
nuclear  nations  believe  the  nuclear  powers, 
and  in  particular  the  U.S.  and  the  U.S.S.R., 
have  not  made  serious  efforts  to  achieve 
arms-control  agreements  or  reduce  the  size 
of  their  strategic  forces  and  have  thus  failed 
to  hold  up  their  end  of  the  bargain.  Indeed, 
this  conference  Is  almost  certain  to  be  the 
first  one  confronted  with  a  total  absence  of 
progress  on  nuclear  arms  control  since  the 
preceding  review.  The  continued  credibil- 
ity—even the  viability— of  the  treaty  is 
therefore  put  In  question. 

The  treaty  (usually  called  the  NPT)  was 
designed  to  prevent  both  the  horizontal  and 
the  vertical  proliferation  of  nuclear  weap- 
ons. Horizontal  proliferation  is  the  spread 
of  such  weapons  to  nonnuclear  states;  verti- 
cal proliferation  Is  the  further  development, 
production  and  deployment  of  nuclear 
weapons  by  the  nuclear  powers. 

The  NPT  Is  the  cornerstone  of  a  "nonpro- 
liferation regime"  that  the  signatory  na- 
tions have  built  up  over  some  30  years.  In 
addition  to  the  treaty  the  regime  has  four 
other  main  components:  the  International 
Atomic  Energy  Agency  (IAEA),  the  partial- 
test-ban  treaty  of  1963.  the  Treaty  of  Tlate- 
lolco  of  1967  (creating  a  LAtln-American 
zone  free  of  nuclear  weapons)  and  the  Nu- 
clear Suppliers  Group. 

The  IAEA  was  established  In  1967  to  pro- 
mote the  peaceful  use  of  atomic  energy.  The 
nuclear  nations  agreed  to  assist  nonnuclear 
nations  In  the  development  of  the  peaceful 
uses  of  nuclear  energy  on  the  condition  that 
the  nuclear  material  or  equipment  provided 
not  be  used  for  the  manufacture  of  nuclear 
weapons.  Hence  the  statute  of  the  agency 
constituted  a  sort  of  nonproliferation  bar- 
gain between  the  nuclear  and  the  nonnucle- 
ar countries.  At  the  time  the  U.S.,  the 
U.S.S.R.  and  the  U.K.  were  the  only  nuclear 
powers.  Prance  set  off  Its  first  nuclear  ex- 
plosion In  1960,  China  Its  first  In  1964.  In 
1974  India  exploded  a  "peaceful  nuclear 
device,"  which  incorporates  the  same  tech- 
nology as  a  nuclear  bomb.  All  six  countries 
are  members  of  the  IAEA,  together  with  106 
others  that  have  not  exploded  nuclear  de- 
vices. 

The  partial-test-ban  treaty  prohibiU  tests 
of  nuclear  weapons  In  the  atmosphere, 
under  water  and  In  outer  space.  It  permits 
underground  tests  that  do  not  create  any  ra- 
dioactive debris  ouUide  the  boundaries  of 
the  testing  state.  The  treaty  also  declares 
that  the  parties  seek  to  end  "all  test  explo- 
sions of  nuclear  weapons  for  all  time"  and 
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will  eonUnue  necoUationt  to  that  end.  The 
treaty  wm  conrlmlwl  by  the  three  orictawl 
nuclear  powen  and  now  has  112  sicnatoriea. 
China  and  Pranee  are  not  aaonc  them. 

It  ia  noteworthy  that  the  D.a  and  the 
D.&8lR.  have  eondiicted  imdemound  teats 
at  a  higlier  rate  sinoe  the  treaty  than  they 
conducted  atmoiphrrte  teiU  before  It.  Con- 
aequently  the  treaty  has  turned  out  to  be 
more  of  an  envtronniental  and  health  meas- 
ure than  a  curb  on  the  nuclear  arms  race. 

The  Treaty  of  TfaOeioloo  prohibits  the  sic- 
natoriea  from  mathn.  testinc.  deploylnc  or 
using  nuclear  weapons  in  Latin  America. 
CulMt  and  Guyana  are  the  only  countries  in 
the  area  that  have  not  ricned.  (The  treaty 
has  23  full  parties  Imt  is  not  yet  in  force  for 
Argentim.  Bnail  and  Chile.)  AU  five  of  ttie 
nuclear  powers  have  sicned  a  protocol 
wherein  they  say  they  wiU  revect  the 
treaty  provisions  and  will  not  use  or  threat- 
en to  use  nudear  weapons  acainst  the  par- 
ties. This  is  the  only  treaty  on  nuclear 
weapons  to  which  all  the  nuclear  powers  are 
partlea.  the  only  one  that  puta  a  legal  limit 
on  their  right  to  make.  test,  deploy  or  use 
nuclear  weapons  and  the  only  one  fort>id- 
ding  such  weapons  in  an  inhabited  area. 

The  Nuclear  Suppliers  Group  oonsisU  of 
15  nationa  (Western.  Esstcm  and  neutral) 
that  seek  to  prevent  the  diversion  of  nuclear 
materials,  equipment  and  technology  to 
weapona.  lliey  sK  up  restrictive  export 
guidelines  in  1*74  and  1975.  In  1977  a  group 
of  M  suppliers  and  importers,  with  the  as- 
sistanoe  of  the  IAEA,  expanded  discussion 
of  the  srtangements  in  a  meeting  called  the 
International  Nuclear  Fuel  Cycle  Evalua- 
tion. The  aim  was  to  m>nim>Mi  the  danger  of 
the  proliferation  of  nuclear  weapons  with- 
out Jeopardiidng  the  development  of  nuclear 
energy  tar  peaceful  purpoaes.  In  19M  the 
expanded  group  concluded  that  no  technical 
measures  could  by  themselves  ensure  the 
separation  of  peaceful  and  military  applica- 
tions in  a  way  that  would  prevent  the  prolif- 
eration of  nuclear  weapons  to  sdditional 
countrlea.  The  group  did  envision  some  pre- 
cautionary or  ameliorative  mtsiurts-  the 
adoption  of  more  effective  and  credible 
International  safeguards  and  the  establish- 
ment of  regional  organiMtions  that  might 
exert  a  restraining  or  deterring  effect  on  na- 
tions edging  toward  nuclear  weaponry.  It 
seems  clear,  however,  that  such  measures 
would  not  atop  a  determined  nation  from  ac- 
quiring a  capability  to  make  nuclear  weap- 


What.  then,  of  the  cornerstone  of  this  edi- 
fice: the  nonproUferation  treaty?  During 
the  negotiations  it  was  dear  that  both  the 
nuclear  and  the  nonnuclear  countries 
wanted  to  prevent  further  proliferation. 
The  nonnuclear  countries  Insist  w1  on  a 
straightforward  bargain:  if  they  undertook 
to  prevent  horiaontal  proliferation,  the  nu- 
clear powers  must  undertake  to  stop  their 
vertical  proliferation.  Accordingly  the  pre- 
amble to  the  treaty  recalled  the  pledge  of 
the  three  nuclear  powers  in  the  test-ban 
treaty  to  negotiate  an  end  to  all  testing,  and 
Article  VI  obligated  them  "to  punie  negotia- 
tions in  good  faith  on  effective  measures  re- 
lating to  cessation  of  the  nuclear  arms  race 
at  an  early  date  and  to  nuclear  disarma- 
ment." 

The  treaty  came  into  force  in  1970  and 
now  has  128  parties— more  than  any  other 
arms-control  agreement.  China  and  Prance 
have  not  signed  the  treaty,  neither  have 
some  40  other  nations,  including  several 
that  could  make  nuclear  weapons  now  or 
will  be  able  to  do  so  soon.  They  include  Ar- 
gentina.   Brazil.     India.     Israel.     Pakistan. 


South  Africa  and  Spain.  Several  of  them  are 
presumably  avoiding  the  treaty  because 
they  have  actual  or  potential  national-secu- 
rity problems;  others  contend  that  the  NFT 
is  discriminatory,  favoring  nuclear  haves 
over  nuclear  have-nota.  and  that  in  any  case 
the  ptovisions  impoaing  obligations  on  the 
nuclear  powers  are  not  being  carried  out. 

The  continued  refusal  of  some  40  coun- 
tries, several  with  advanced  nudear  pro- 
grams, to  become  parties  to  the  NFT  tends 
to  diminish  the  effectiveness  of  the  treaty. 
Tet  even  the  parties  can  withdraw  on  three 
months'  notice.  Therefore  adherence  to  the 
treaty  and  acceptance  of  IAEA  safeguards 
do  not  provide  any  absolute  guarantee  that 
a  country  wiU  not  at  some  stage  decide  to 
"go  nuclear."  (Under  the  terms  of  the  treaty 
a  conference  must  be  held  in  1995  to  decide 
on  the  future  of  the  treaty.) 

Moreover,  the  treaty  does  not  prevent 
nonnudear  countries  from  developing  a  ca- 
pabUity  or  option  of  having  nuclear  weap- 
ons; it  merely  prohibits  them  from  scquir- 
ing  or  making  the  actual  weapons  or  explo- 
sive devices.  The  only  oondusive  proof  that 
a  country  has  done  so  is  a  nudear  test.  A 
country  could  therefore  prepare  or  acquire 
s  anall  stockpile  of  Plutonium  or  weapon- 
grade  uranium  without  testing  an  explosive 
device  and  then  begin  testing  after  giving 
the  required  notice  of  withdrawal. 

In  the  light  of  such  possibilities  the  neu- 
tral and  nonaligned  nonnudear  countries 
regard  a  cessation  of  the  nuclear  arms  race 
(the  first  obligation  under  Article  VI  of  the 
NFT)  as  requiring  a  halt  to  the  production, 
testing  and  deployment  of  nudear  weap- 
ons—in effect  a  freeae  on  nuclear  weapons. 
Their  view  is  that  Artide  VI  gives  this  ob- 
jective priority  over  other  measures  of  nu- 
dear disarmament  and  that  it  is  logical  to 
stop  the  development  of  new  nudear  weap- 
ons before  undertaking  to  either  reduce  the 
number  of  or  eliminate  such  weapons. 

Hence  these  nations  regard  a  comprehen- 
sive test  ban  not  only  as  the  most  important 
first  step  toward  ending  the  nudear  arms 
race  but  also  as  the  most  feasible  and  most 
easily  attainable  measure  to  halt  both  the 
horteontal  and  the  verltcal  proliferation  of 
nudear  weapons  The  reasoning  is  that  with 
testing  forbidden  the  nonnudear  countries 
would  be  unlikely  to  oommit  the  resources 
required  for  a  weapons  program  and  the  nu- 
dear powers  would  not  develop  new  weap- 
ons. Then  over  a  longer  term  the  deteriora- 
tion of  existing  weapons  would  gradually 
make  reliance  on  them  leas  likely  and  their 
use  leas  certain.  Finally,  the  nonnuclear  na- 
tions regard  a  wllllrgneas  to  enter  into  a 
eomidete  test  ban  as  a  definitive  test  of  the 
intentions  of  the  two  superpowers  and  of 
their  will  to  live  up  to  their  obligations 
under  the  NFT. 

Prom  1977  to  1980  the  VS..  the  U.8.S.R. 
and  the  U.K.  did  discuss  a  comprehensive 
test  ban.  but  after  making  considerable 
progress  they  lecessed  the  talks  and  have 
not  resumed  them.  The  reason  is  that  the 
X3J&.  changed  its  position  after  the  election 
of  1980.  abandoning  iU  long-time  support  of 
a  ban  and  declaring  that,  although  a  test 
ban  "remains  an  element  in  .  .  .  (ourl  arms 
control  objectives,  we  do  not  believe  that, 
under  present  circumstances,  a  comprehen- 
sive test  ban  could  help  to  reduce  the  ttireat 
of  nuclear  weapons  or  to  maintain  the  sta- 
bility of  the  nuclear  balance." 

This  position  did  not  go  over  well  with  the 
nonnuclear  states.  Their  disappointment 
and  frustration  increased  when  the  U.S.  de- 
cided in  1982  not  to  resume  the  trilateral  ne- 
gotiations (or  a  test  ban.  not  only  because  of 


doubU  sbout  the  verifiabUity  of  a  ban  but 
also  because  of  a  perceived  need  to  keep 
testing  new  nuclear  weapons.  As  the  U.S. 
Arms  C^Mitrol  and  Disarmament  Agency  ex- 
plained in  1983.  'nuclear  tests  are  spedfical- 
ly  required  for  the  development,  modernisa- 
tion and  oertificaUon  of  warheads,  the 
maintenance  of  stockpile  reliability  and  the 
evaluation  of  nuclear  weapon  effects."  The 
UN  secretary  general  seemed  to  lend  sup- 
port to  the  view  of  the  neutral  and  nona- 
ligned countries  when  he  said  earlier  this 
year  "It  is  of  direct  importance  to  the 
future  of  humanity  to  end  all  nuclear  explo- 
sions. No  other  means  would  be  as  effective 
in  limiting  further  development  of  nuclear 
weapons." 

Another  component  of  the  background  of 
the  NPT  review  conference  is  the  record  of 
the  two  earlier  conferences  (in  1975  and 
1980).  Both  of  them  featured  an  unusual 
alignment.  Sharing  common  interests,  the 
U.S..  the  U^S.SJl.  and  the  U.K.  cooperated 
in  resisting  the  demands  of  the  nonnuclear 
countries,  particularly  the  neutral  and  non- 
aligned  nations  (mainly  of  the  Third  Worid) 
known  as  the  Group  of  77.  (The  group  now 
has  more  than  100  members,  but  the  origi- 
nal name  persists.) 

At  the  first  conference  in  1975  the  partid- 
pants  from  the  Group  of  77  asserted  that 
they  had  fully  lived  up  to  their  commit- 
ments under  the  NFT  whereas  the  nudear 
powers  had  not  done  so.  They  emphasised 
the  failure  of  the  nuclear  powers  to  imple- 
ment the  treaty's  provisions  for  stopping 
the  nudear  arms  race  and  cooperating  in 
the  peaceful  uses  of  nudear  energy. 

The  group  made  several  demands,  among 
them  an  end  to  underground  testing,  a  sub- 
stantial reduction  in  nudear  arsenals,  a 
pledge  not  to  use  or  threaten  to  use  nuclear 
weapons  against  nonnudear  parties  to  the 
treaty  and  substantial  aid  to  the  developing 
countries  in  the  peaceful  uses  of  nuclear 
energy.  Several  of  the  nonnudear  nations 
aUied  with  the  U.S.  and  the  X3&S:R.  were 
sympathetic  to  these  rtwnands  In  the  end 
the  1975  conferettce  achieved  a  fragile  con- 
sensus, expressed  In  a  declaration  in  which 
the  nuclear  poarers  in  effect  promised  to  try 
harder  to  meet  the  demands  of  the  nonnu- 
dear countrlea. 

In  1980.  when  the  second  conference  was 
held,  the  nudear  powers  had  rtot  met  any  of 
the  '*—"»"'««  The  conference  failed  to 
reach  agreement  on  any  aspect  of  stopping 
the  nuclear  arms  race.  The  VS.  led  the  nu- 
clear powers  in  refusing  to  make  concessions 
on  measures  for  the  control  of  nuclear  arms. 
As  a  result,  even  though  the  partidpants 
had  achieved  a  consensus  on  plans  to  ad- 
vance international  cooperation  in  the 
peaceful  uses  of  nuclear  energy,  the  confer- 
ence ended  without  a  final  declaration  or 
even  any  formal  reaffirmation  of  support 
for  the  NFT. 

The  outlook  for  this  year's  conference  is 
as  bleak  or  bleaker.  The  frustration  of  the 
neutral  and  nonaligned  countries  appears  to 
t>e  turning  into  resentment  and  anger  be- 
cause they  believe  the  nuclear  powers  have 
misled  them.  These  nations  will  no  doubt 
renew  their  long-standing  demands  for  a 
comprehensive  test  l>an.  nuclear  disarma- 
ment, assurances  that  nuclear  weapons  will 
not  t>e  used  or  held  out  as  threats  against 
nonnuclear  countries  and  greater  aasistanc« 
In  the  peaceful  use  of  nuclear  energy.  It 
seems  clear  that  they  will  concentrate  more 
than  they  did  in  1980  on  pressing  their  view 
that  the  nuclear  powers  must  stop  vertical 
proliferation.  Indeed,  many  members  of  the 
Group  of  77  believe  that  an  end  to  vertical 
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proliferation  is  the  only  way  to  stop  hori- 
zontal proliferation  and  that  both  must  be 
halted  or  neither  will  be. 

In  the  view  of  that  group  the  situation 
has  worsened  considerably  since  1980.  The 
members  cite  the  rapid  pace  of  the  nuclear 
arms  race:  the  abandonment  of  negotiations 
for  a  comprehensive  test  ban  and  of  talks  on 
intermediate-range  nuclear  weapons  and  on 
the  reduction  of  strategic  anns:  the  spread 
of  the  arms  race  to  earth  orbit  and  near 
space:  the  unlikely  prospect  of  early 
progress  in  the  resumed  talks  between  the 
U.S.  and  the  U.S.S.R.  on  nuclear  and  space- 
based  weapons,  and  the  escalation  of  global 
military  expenditures  to  some  trillion  dol- 
lars per  year.  Members  of  the  group  also 
cite  the  absence  of  progress  over  the  past 
five  years  on  any  substantive  issue  of  nucle- 
ar arms  control. 

At  the  same  time  the  fear  of  a  possible 
"nuclear  winter"  has  helped  to  create  the 
growing  demand  for  greater  efforts  to 
reduce  and  prevent  the  risk  of  nuclear  war 
and  to  end  the  nuclear  arms  race.  Many  gov- 
ernments, organizations  and  Individuals  are 
calling  for  a  freeze  on  nuclear  weapons,  to 
be  followed  immediately  by  substantial  re- 
ductions In  nuclear  forces,  and  for  a  declara- 
tion by  each  of  the  nuclear  powers  that  it 
will  not  be  the  first  to  use  nuclear  weapons. 
The  nonaligned  countries  are  therefore 
considering  new  approaches  to  their  goals  of 
first  halting  and  then  reversing  the  nuclear 
powers  to  the  seriousness  with  which  they 
regard  the  current  situation  and  its  impact 
on  the  proliferation  problem. 

One  strategy  under  consideration  relates 
to  voting  at  the  conference.  The  previous 
conferences  operated  on  the  basis  of  consen- 
sus, not  purely  as  a  matter  of  preference  but 
because  neither  the  nuclear  powers  and 
their  allies  nor  the  Group  of  77  could 
muster  the  two-thirds  vote  needed  to  make 
a  decision.  In  1975  only  57  of  the  96  coun- 
tries then  party  to  the  treaty  attended  and 
in  1980  only  75  of  115.  Most  of  the  absentees 
were  small  nations  belonging  to  the  Group 
of  77.  The  group  is  therefore  pressing  for  a 
larger  turnout  this  year  in  the  hope  of  as- 
sembling a  two-thirds  majority. 

If  the  conference  is  able  to  muster  a  deci- 
sive vote,  the  decisions  would  not  be  legally 
binding  on  the  nuclear  powers  or  other  par- 
ties to  the  treaty.  Nevertheless,  they  would 
carry  a  good  deal  of  political,  moral  and  psy- 
chological weight.  Their  impact  could  affect 
the  credibility  of  the  policies  of  the  three 
nuclear  powers  and  also  the  viability  of  the 
NPT  If  the  three  powers  failed  to  bring 
their  policies  into  line  with  their  treaty  obli- 
gations. Some  members  of  the  Group  of  77 
believe  their  views  should  be  put  to  a  vote 
even  if  only  a  simple  majority  favors  them. 
Another  scenario  is  envisioned  by  some 
members  of  the  Group  of  77.  They  would 
concentrate  their  efforts  at  the  conference 
on  ending  the  nuclear  arms  race  and  con- 
trolling nuclear  arms.  Discussion  of  such 
other  issues  as  peaceful  uses  and  Interna- 
tional safeguards  on  nuclear  programs  and 
facilities  and  on  traffic  in  nuclear  materials 
and  technology  would  be  deferred  or  down- 
graded. 

In  a  third  scenario  som«  members  of  the 
Group  of  77  would  consider  walking  out  of 
the  conference  if  It  becomes  clear  that  the 
nuclear  powers  are  not  ready  to  proceed 
with  speed  and  diligence  toward  fashioning 
a  comprehensive  test  ban  and  halting  the 
nuclear  arms  race.  A  related  idea  is  for  some 
parties  to  threaten  to  give  notice  of  with- 
drawal from  the  treaty  unless  the  nuclear 
powers  move  promptly  to  Implement  their 
treaty  obligations. 
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Also  under  consideration  Is  the  notion  of 
not  ending  the  conference  if  the  discussions 
are  fruitless.  Instead  of  Group  of  77  would 
call  for  a  recess  of  a  year  or  so  as  a  means  of 
exerting  pressure  on  the  nuclear  powers  to 
come  up  with  positive  proposals. 

Going  further,  some  members  of  the 
group  talk  of  Uking  matters  Into  their  own 
hands  by  calling  a  conference  to  amend  the 
test-ban  treaty  of  1983  In  order  to  prevent 
all  nuclear  tests.  It  would  only  be  necessary 
to  delete  the  provisions  that  permit  under- 
ground tests.  The  treaty  stipulates  that  the 
depository  governments  (the  U.S..  the  U.K. 
and  the  U.S.S.R.)  "shall  convene"  such  a 
conference  if  one-third  (38  or  more)  of  the 
112  parties  call  for  It.  An  amendment  would 
have  to  gain  the  approval  of  a  majority  (57) 
of  all  the  parties,  including  the  depository 
governments. 

One  cannot  suppose  the  nuclear  powers, 
particularly  the  U.S.  and  the  U.K..  would 
approve  an  amendment  prohlbltUig  under- 
ground tests.  Hence  the  amending  confer- 
ence would  not  create  new  legal  obligations 
for  the  signatories.  Nevertheless,  majority 
approval  of  such  an  amendment  would  put 
considerable  pressure  on  the  three  nuclear 
parties.  A  failure  on  their  part  to  respond 
could  have  profound  political  repercussions. 
How  might  the  nuclear  powers  deal  with 
the  demands  they  will  encounter  at  the  con- 
ference? The  U.S.  and  Its  allies  (the  West- 
em  group)  appear  to  have  no  new  strategies. 
They  will  probably  content  themselves  with 
the  policies  they  pursued  at  the  previous 
review  conferences.  Doubtless  they  will 
again  emphasize  the  importance  of  the 
treaty  and  stress  the  fact  that  it  Is  In  the  In- 
terest of  all  sUtes— nuclear  and  nonnuclear, 
large  and  small— to  strengthen  the  treaty 
and  enlarge  the  membership. 

In  addition  they  will  probably  emphasize 
ag^  their  wUllngness  to  expand  their  coop- 
eration in  the  peaceful  uses  of  nuclear 
energy  and  to  provide  assurances  of  supply 
to  nonnuclear  parties  to  the  NPT.  They  will 
also  again  propose  various  plans  for  intema- 
tloital  arrangements  to  manage  the  nuclear 
fuel  cycle  better,  to  strengthen  and  improve 
the  IAEA's  system  of  safeguards  and  to 
make  the  entire  nonproliferation  regime 
more  effective. 

Doubtless  too  the  U.S.  and  its  allies  will 
try  to  put  a  good  face  on  the  lack  of 
progress  toward  halting  the  nuclear  arms 
race  or  negotiating  a  comprehensive  t«8t 
ban.  At  the  previous  conferences  they  could 
claim  some  degree  of  movement  in  those  di- 
rections. They  caimot  do  so  this  time,  but 
they  can  point  to  the  recent  resumption  in 
Geneva  of  arms  negotiations  between  the 
U.S.  and  the  U.S.S.R.  and  to  their  stated 
desire  for  drastic  reductions  in  the  size  of 
the  nuclear  arsenals.  They  may  also  main- 
tain that  President  Reagan's  strategic-de- 
fense initiative  (the  "Star  Wars"  procnun) 
poinU  the  way  to  the  elimination  of  nuclear 
weapons  by  rendering  them  obsolete. 

The  Western  nuclear  powers  are  also 
hoping  to  achieve  a  consensus  on  a  short 
and  simple  final  declaration  that  would  re- 
affirm the  importance  of  the  NPT  In  en- 
hancing the  security  of  all  nations.  The  dec- 
laration would  also  reaffirm  support  for  the 
treaty  as  well  as  the  need  to  strengthen  it 
with  strict  adherence  to  its  obligations  and 
goals  by  moving  seriously  toward  nuclear 
disarmament  and  by  providing  greater  as- 
sistance in  the  peaceful  uses  of  nuclear 
energy. 

The  Western  nations  are  fully  aware  of 
the  demands  of  the  Group  of  77.  They  rec- 
ognize also  that  the  non-aligned  nations  are 


most  unlikely  to  be  satisfied  with  Western 
positions  and  proposals.  Accordingly  it 
seems  likely  that  the  Western  nations  will 
continue  their  previous  reliance  on  a 
"damage  limiUtlon"  strategy,  wherein  they 
will  try  to  prevent  defections  from  the  NPT. 
Perhaps  the  best  they  can  hope  for  Is  that 
the  debates  of  the  conference  will  proceed 
without  undue  animosity  and  confrontation 
and  that  the  conference  will  end,  as  in  IMO, 
without  adopting  any  final  declaration. 

In  aid  of  this  strategy  the  U.S.  Initiated 
talks  with  the  U,SJS.R.  last  November  to  co- 
ordinate nonproliferation  efforts.  The  two 
nations  have  agreed  to  hold  such  talks  every 
six  months.  The  U.S.  also  arranged  to  meet 
with  12  other  members  of  the  Nuclear  Sup- 
pliers Group  to  reaffirm  their  policies  on 
nonproliferation  and  their  restrictions  on 
the  export  of  nuclear  material,  equipment 
and  technology. 

The  U.S.S.R.  and  iU  allies  (the  Eastern 
group)  will  have  an  easier  time  at  the  review 
conference.  They  support  a  comprehensive 
test  ban.  a  freeze  on  nuclear  weapons,  no 
first  use  of  nuclear  weapons  (which  is  tanta- 
mount to  no  use  against  nonnuclear  sUtes) 
and  the  prevention  of  an  arms  race  In  outer 
space.  In  addition  the  U.S.SJI.  wiU  no  doubt 
emphasize  its  recent  agreement  with  the 
IAEA  to  accept  safeguards  over  certain  peace- 
ful nuclear  reactors  in  the  U.S.S.R.  (The 
U.S.  and  the  U.K.  had  already  made  such  an 
agreement.) 

Some  members  of  the  Group  of  77  have 
expressed  the  hope  that  the  Eastern  group 
might  even  decide  to  side  with  them,  there- 
by ensuring  a  two-thirds  vote  for  a  final  dec- 
laration supporting  their  common  positions. 
A  declaration  with  that  level  of  support 
would  give  greater  legitimacy  to  the  posi- 
tions and  put  heavier  pressure  on  the  West- 
em  group.  Such  an  alliance  seems  unlikely, 
however,  because  the  U.SAR.  believes  in 
maintaining  solidarity  with  the  U.8.  on  poli- 
cies toward  nuclear  nonproliferation  and 
strengthening  the  nonproliferation  regime. 

It  is  noteworthy  that  notwithstanding  the 
disagreements  between  the  U.S.  and  the 
U.S.S.R.  on  other  aapecU  of  the  arms  race 
and  arms  control,  both  countries  want  to 
prevent  the  spread  of  nuclear  weapons  to 
more  nations.  Nonproliferation  is  the  only 
area  where  the  two  countries  have  main- 
tained a  common  front,  whatever  the  cur- 
rent tensioiu  between  them  or  the  current 
sUte  of  their  relations  in  other  fields.  StlU. 
the  U.S.S.R.  has  the  opUon  of  Joining  forces 
with  the  nonaligned  states  at  the  review 
conference  in  order  to  increase  the  pressure 
on  the  U.8.  and  the  Western  powers.  The 
U.S.S.R.  also  has  the  option  of  abstaining 
on  any  vote,  ensuring  that  the  proposal 
wotdd  be  adopted  but  would  not  have  the 
formal  support  of  the  D  A8.R. 

It  may  also  come  about  that  the  Group  of 
77  will  round  up  enough  supporters  (with- 
out the  backing  of  the  Eastern  group)  to 
muster  a  two-thirds  vote  for  a  final  declara- 
tion supporting  the  Group  of  77  position.  In 
that  case  the  Western  group  would  find 
itself  in  an  uncomfortable  and  embarrassing 
position.  Even  if  no  declaration  can  be  for- 
mulated and  the  conference  ends,  as  It  did 
in  1900.  without  a  consensus,  such  a  second 
failure  would  have  a  negative  effect  on  the 
future  of  the  NPT.  Hence  there  may  be  con- 
siderable support  for  a  move  to  recess. 

Given  the  present  position  of  the  parties 
it  is  difficult  to  see  how  the  conference  can 
avoid  a  confrontation  between  the  Group  of 
77  and  the  nuclear  powers,  mainly  the  U.S. 
That  situation  would  serve  not  to  strength- 
en the  NPT  but  to  weaken  it,  creating  doubt 
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and  fear  for  its  future  effectiveness.  As  long 
as  the  treaty  retains  good  credibility  it  exer- 
cises a  restraining  influence  even  on  non- 
signers  who  may  contemplate  acquiring  or 
making  nuclear  weapons.  Erosion  of  the 
treaty's  credibility  would  make  it  easier  for 
such  countries  to  go  nuclear.  Since  the 
treaty  is  the  main  bulwark  against  the  fur- 
ther proliferation  of  nuclear  weapons,  the 
explosion  of  a  nuclear  device  by  even  one  or 
two  more  countries  would  put  the  entire 
nonproliferation  regime  in  jeopardy. 


PUTTING  THE  PAST  TO  REST 

Mr.  PROXMIRE.  Mr.  President,  the 
Nazi  Holocaust  left  deep  emotional 
scars  on  many  groups  of  survivors. 
One  group,  however,  remains  unique. 

They  are  the  twin  children  from  the 
infamous  Nazi  concentration  camp  at 
Auschwitz.  Records  of  tne  survivors 
liberated  from  the  Auschwitz/Ber- 
kenau  camp  on  January  27,  1945.  show 
157  twin  children,  among  those  re- 
leased. They  were  all  who  remained  of 
the  approximate  3.000  twins  who  had 
entered  the  camp  from  1943  to  1945. 

The  twins  served  as  specially  select- 
ed subjects  for  the  brutal,  inhuman 
experiments  of  Josef  Mengele.  the  in- 
famous Auschwitz  Angel  of  Death. 

Today,  those  twins  make  up  the 
group  CANDLES,  which  stands  for 
children  of  Auschwitz.  Nazi's  deadly 
laboratory  experiments.  Many  mem- 
bers of  CANDLES  kept  silent  over  the 
past  40  years  because  they  felt  no  one 
could  share  their  thoughts  and  feel- 
ings. However  many  came  to  Ausch- 
witz on  January  27.  1985.  for  the  40th 
anniversary  reunion  of  the  liberation 
of  the  death  camp. 

On  route  to  Auschwitz,  many  of  the 
twins  stopped  at  Yad  Vishem.  the  Hol- 
ocaust memorial  and  research  insti- 
tute in  Jerusalem.  Numerous  psychol- 
ogist joined  the  twins  there  to  com- 
pare the  emotional  impact  of  Auch- 
witz  on  the  twins  and  other  survivors. 

An  article,  written  by  Nancy  L. 
Segal,  In  Psychology  Today,  reports 
that  what  distinguishes  CANDLE 
members  most  is  not  simply  the  fact 
that  they  were  twins,  but  rather  spe- 
cial bonds  between  them  because  of 
the  unique  common  experiences  they 
endured. 

Unlike  most  Holocaust  survivors, 
twins  generally  remained  together, 
thereby  maintaining  some  sort  of 
family  relationship.  The  camp  provid- 
ed special  quarters  that  housed  only 
twins.  Mengele  found  fascination  in 
twins  and  often  conducted  experi- 
ments on  them  as  a  pair. 

Extreme  illness  or  death  of  one  twin 
generally  meant  death  for  both.  Segal 
found  that  many  attribute  their  deter- 
mination to  survive  to  the  feelings  of 
responsibility  they  felt  for  their  twin. 
Like  most  survivors,  the  twins  faced 
separation  from  their  parents,  but 
they  say  the  presence  of  a  twin  gave 
them  confidence  and  feelings  of  family 
unity.  They  were  reminded  that  some- 
one cared  and  needed  care. 


The  motivation  for  the  majority  of 
the  group  in  returning  to  Auschwitz, 
was  the  need  to  recover  bits  and  pieces 
of  their  past.  Stripped  of  childhood, 
family,  and  friends,  they  returned  to 
see  if  any  of  those  assets  could  be  re- 
claimed—if the  child  who  entered  the 
camp  in  1943  was  still  capable  of  emo- 
tion. 

Thanks  to  Zvi  Spiegel,  who  entered 
the  camp  at  age  29  and  took  charge  of 
the  twin  boys,  the  boys  learned  the 
names  and  family  histories  of  those 
they  shared  quarters  with.  The  reun- 
ion therefore,  provided  an  opportunity 
to  rekindle  lost  relationships  and 
share  somber  memories  of  a  common 
past. 

The  girls,  on  the  other  hand,  had 
not  had  such  leadership  and  appeared 
less  unified,  though  still  bound  by 
their  experiences. 

Segal  reports  that  for  many  who  re- 
turned to  Auschwitz,  it  "was  as  if  the 
unfinished  business  had  finally  been 
completed  and  a  huge  burden  lifted." 

They  could  finally  reconcile  the  gap 
between  the  Holocaust  and  their 
present  lives.  Many  could  pay  homage 
to  their  parents,  from  whom  they  were 
separated  more  than  40  years  ago. 

Today,  most  of  the  twins  are  estab- 
lished workers  and  family  members 
trying  to  put  the  past  to  rest.  The  op- 
timism that  they  possessed  in  Ausch- 
witz survives  with  little  or  no  bitter- 
ness or  hate.  They  can  face  issues 
long-buried  but  never  forgotten. 

In  returning  to  Auschwitz,  the  twins 
won  revenge  against  the  Nazis,  espe- 
cially Mengele.  Their  survival  and 
prosperity  40  years  later  stands  as 
their  triumph  over  the  barbarism  of 
the  Nazis. 

Mr.  President,  we  also  have  unfin- 
ished business.  Forty  years  ago.  we 
began  the  drafting  of  the  Genocide 
Treaty.  96  countries  have  since  then 
ratified  that  treaty,  yet  we  still 
ponder. 

As  a  humanitarian  country,  we  ac- 
cepted the  responsibility  to  extend  a 
hand  in  assuring  peace  for  mankind  as 
a  whole.  We  cannot  erase  the  scars  of 
the  Holocaust  felt  by  the  twins  and 
other  survivors,  but  we  can  help  ease 
their  burden. 

Ratification  of  the  Genocide  Treaty 
would  help  make  it  clear  that  future 
murders  will  not  be  tolerated.  It  is 
past  time  we  completed  this  task, 
which  began  40  years  ago.  I  urge  rati- 
fication of  the  Genocide  Treaty  Imme- 
diately. 


MYTH  OF  THE  DAY 

Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  that  we  have 
turned  the  corner  on  health-care  infla- 
tion. We  have  not.  The  recent  news 
that  health-care  spending  increased 
only  9.1  percent  last  year— the  lowest 
rate  in  20  years— is  good  news  indeed. 
But  in  its  rush  to  claim  credit  for  this 


slowdown,  the  Reagan  administration 
threatens  to  obscure  the  continuing 
threat  posed  by  health-care  inflation. 
It  fosters  the  myth— and  it  is  a  myth— 
that  we  have  turned  the  corner  on  the 
growth  in  healthcare  costs. 

What  are  the  facts?  First,  yes.  there 
has  been  a  slowdown  in  health-care  in- 
flation. Second,  healthcare  price  in- 
creases continue  to  gallop  far  ahead  of 
overall  inflation.  Health-care  expendi- 
tures are  consuming  an  ever-increasing 
share  of  our  gross  national  product. 
They  are  undermining  the  ability  of 
the  Government  to  meet  its  commit- 
ment to  provide  access  to  quality  care 
for  the  elderly  and  the  poor. 

Today  and  tomorrow  I  intend  to  ex- 
amine this  myth  and  and  demonstrate 
how  there  is  little  reason  to  believe 
that  the  rampaging  explosion  in 
health-care  costs  has  been  brought 
under  control. 

Let  us  look  at  just  two  indicators  of 
how  health-care  costs  measure  up.  In 
proclaiming  the  drop  in  the  rate  of  in- 
crease in  health-care  costs— and  our 
focus  is  merely  a  lower  rate  of  in- 
crease, not  an  absolute  drop  in  health- 
care costs— the  Reagan  administration 
spokesmen  have  conveniently  over- 
looked the  fact  that  the  deep  recession 
has  resulted  in  a  decline  in  the  overall 
growth  rate  of  inflation. 

Over  the  last  decade  health-care 
costs  have  consistently  outstripped  the 
CPI— running  ahead  by  I'/j  times  to 
twice  the  increase  in  overall  prices. 
And  there  is  little  evidence  that  this 
gap  is  narrowing  at  all.  This  gap  did 
not  lessen  in  1984  and  when  you  look 
at  the  latest  data— the  month-by- 
month  figures  from  July  1984  to  July 
1985— there  is  only  1  month,  that's 
right.  1  month,  where  the  CPI  in- 
creased faster  than  medical  care  costs. 
In  every  other  month,  medical  care 
costs  maintained  its  relentless  in- 
crease—with no  lessening  of  the  gap 
whatsoever. 

Or  take  another  measure.  Compare 
the  rate  of  growth  in  the  GNP  [gross 
national  product]  with  the  rate  of 
growth  in  health-care  expenditures.  In 
the  last  decade  the  rate  of  increase  in 
health  expenditures  has  outstripped 
the  growth  in  the  GNP  for  8  years  out 
of  10— the  gap  was  over  4  percent  on 
average  and  reached  a  high  in  1982  of 
9.5  percent.  In  that  year  the  economy 
grew  at  a  mere  3.8  percent  while 
health-care  spending  wallowed  in  an 
increase  of  12.8  percent. 

There  were  only  2  years  when  that 
pattern  did  not  hold.  One  year  during 
the  Carter  administration.  1978.  when 
the  hospital  industry's  Voluntary  Cost 
Containment  Program  was  attempting 
to  head  off  Secretary  Califano's  man- 
datory Hospital  Cost  Cutting  Program. 
The  other  year  was  1984. 

But  think  about  1984.  Its  true  that 
the  new  DRG  system  for  Medicare  has 
resulted  in  profound  changes  in  the 
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health  care  industry  and.  in  the  pri- 
vate sector,  competition  is  beginning 
to  take  hold. 

But  what  about  the  economy's  hugh 
1984  growth?  Much  of  that  growth 
was  in  investment  and  not  consump- 
tion and,  moreover,  that  rate  of 
growth  in  GNP  simply  has  not  been 
sustained. 

My  forecast?  Growth  in  health-care 
expenditures  is  coming  down.  But  not 
far  enough.  Not  fast  enough.  And 
health-care  spending  will  continue  to 
devour  an  increasing  share  of  our 
gross  national  product,  continuing  to 
undercut  the  viability  of  the  Medicare 
trust  fund  and  undermining  our  abili- 
ty to  meet  our  Medicaid  commitments. 

Tomorrow  I  will  discuss  the  implica- 
tions of  continued  unrestrained 
growth  in  health  care  costs. 

I  yield  the  floor. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  with  statements 
therein  limited  to  5  minutes  each,  not 
to  extend  beyond  2  p.m. 


NATIONAL  DEBT  LIMIT  DEBATE 
Mr.  MOYNIHAN.  Mr.  President,  as 
debate  on  the  extraordinary  proposal 
that  has  come  to  the  Senate  under  the 
not  less  extraordinary  circumstances 
of  the  deadline  of  the  national  debt 
ceiling  proceeds  apace  in  an  empty 
Chamber,  I  wish  to  make  one  observa- 
tion and  ask  two  questions. 

I  am  referring,  of  course,  to  the 
amendment  proposed  by  Mr.  Dole  for 
Mr.  Gramm,  Mr.  Rodbian,  Mr.  Hoi.- 
LiNGS,  and  other  Members  of  the 
Senate  to  House  Joint  Resolution 
372— a  proposal  to  require  a  graduated 
reduction  in  the  Federal  budget  deficit 
to  balance  the  budget  and  to  establish 
emergency  procedures  to  avoid  deficit 
overages. 

The  first  observation,  Mr.  President, 
has  something  to  do  with  the  elemen- 
tal integrity  of  this  proposed  measure. 

I  believe  I  have  what  may  in  time 
become  a  valuable  document.  I  have  a 
copy  of  the  first  edition  of  the  bill 
which  I  believe  only  appeared  just  yes- 
terday, a  few  hours  before  we  were 
supposed  to  enact  one  of  the  most 
sweeping  measures  of  our  time. 

But  I  would  like  to  suggest,  Mr. 
President,  that  the  proposal  for 
achieving  a  balanced  budget  is  once 
again  under  this  legislation  very  clear. 
As  under  budget  resolution  after 
budget  resolution,  which  always  show 
a  zero  deficit  3  years  out.  but  not  this 
year  and  not  next  year,  this  amend- 
ment shows  exactly  the  same  thing. 

I  had  occasion  to  write  an  article  on 
this  some  while  ago,  on  the  budget 
process  as  an  oxymoron,  and  noted 
that  it  is  always  3  years  out  that  the 


budget  deficit  will  reach  zero,  but 
under  the  new  majority  in  the  body 
this  occurs  5  years  out. 

I  want  to  make  one  simple  point, 
that  is,  to  those  Members  who  have 
the  privilege  of  having  a  printed  copy 
of  the  measure,  the  amendment  speci- 
fies that. 

The  amount  by  which  the  deficit  for  a 
fiscal  year  exceeds  the  maximum  deficit 
amount  for  such  fiscal  year  shall  be  treated 
as  "statistically  significant"  if  the  amount 
of  such  excess  is  greater  than  5  percent  of 
such  maximum  deficit  amount. 

And  then  there  is  a  sentence  on  line 
21  on  page  34, 

For  purposes  of  the  fiscal  year  beginning 
October  1.  1985,  the  preceding  sentence 
shall  be  applied  by  substituting  '7"  for  "5." 

This  proposal,  as  now  written,  would 
permit  the  deficit  to  rise  from  $180  bil- 
lion (on  page  11,  line  10)  to  $193  bil- 
lion for  the  current  fiscal  year  before 
any  cuts  were  required. 

It  so  happens  that  the  budget  reso- 
lution we  have  just  adopted  calls  for  a 
deficit  of  about  $172  billion  for  fiscal 
year  1986.  And  so.  the  Dole-Gramm- 
Rudman  proposal  would  actually  allow 
us  to  increase  the  deficit  spending  in 
the  current  fiscal  year  by  $21  billion— 
$21  billion  more  than  the  budget  reso- 
lution. This  is  a  proposal  to  allow  the 
Congress  to  spend  $21  billion  more 
this  year  than  we  have  already  agreed 
to  do.  The  sincerity  of  the  whole  en- 
terprise is  confusing  to  me.  I  mean,  if 
there  were  a  genuine  intent  to  control 
spending,  why  does  it  not  begin  now? 
Why  allow  an  even  greater  deficit 
than  we  already  agreed  on;  consider- 
ably greater,  $21  billion? 

Why  does  it  incorporate  language 
such  as  on  page  34,  line  18,  "statistical- 
ly significant"?  The  term  "statistically 
significant"  to  mathematicians  refers 
to  a  test  of  the  probable  accuracy  of  a 
sample  called  a  chi  square  test— the 
Greek  letter  X.  c-h-i.  The  chi  square 
test  tells  you  the  range  of  confidence 
you  can  have  about  a  measurement 
taken  by  sample. 

There  Is  no  sample  involved  here. 
What  is  this  fancy  language  about  sta- 
tistical significance?  What  it  means  is, 
the  deficit  shall  be  treated  as  signifi- 
cant. That  is  all.  Five  percent  of  $200 
billion  is  $10  billion.  That  is  arithme- 
tic, not  statistics.  And  I  do  not  know 
why  we  have  to  Introduce  this  pseu- 
dostatistical  kind  of  reference.  But 
there  Is  an  awful  lot  pseudo  this  and 
pseudo  that  in  this  measure,  very  little 
of  which  is  understood. 

It  is  clear  that  in  the  outyears,  after 
the  1986  election,  some  rather  dramat- 
ic restraints  are  going  to  be  placed  on 
defense  spending  and  they  will  be.  I 
suppose,  ascribed  to  a  disposition  on 
this  side  of  the  aisle.  Even  yesterday 
our  distinguished  majority  leader  said 
there  are  people  around  here  who  only 
want  to  cut  defense  spending  and  in- 
crease taxes.  But  the  requirement  that 
defense   spending   be   cut   will   come 


from  legislation  originating  over  there; 
and  when  it  does  come,  it  will  probably 
be  forgot  that  it  did. 

One-half  of  the  reductions  that  will 
be  required  eventually— and  they  will 
be— must  come  from  about  25  percent 
of  the  budget,  the  largest  single  por- 
tion of  which  is  defense  spending.  And 
it  is  spending  on  readiness,  not  spend- 
ing for  McDonnell  Douglas  aircraft  or 
the  other  corporations,  Grumman  in 
New  York  and  such,  who  have  long- 
range  contracts.  It  is  the  immediate 
spending  on  pay,  on  oil,  on  gasoline, 
on  maintenance,  on  food,  on  ammuni- 
tion, and  such  things  as  that. 

But  be  clear  that  the  "automatic 
spending  increases"  contained  in 
three-quarters  of  the  budget  are  re- 
quired to  absorb  half  the  deficit  reduc- 
tions and  one-quarter  of  total  outlays 
the  other  half.  If  the  elimination  of 
certain  cost-of-living  adjustments  does 
not  equal  the  required  half  from  that 
first  group  of  expenditures,  it  then 
transfers  over,  adding  deficit,  reduc- 
tions to  that  second  category  of  rela- 
tively controUables.  Within  the  second 
group,  the  legislation  provides  that 
greater  than  half  of  the  deficit  reduc- 
tion be  taken  from  defense,  and  the  re- 
mainder from  the  small  range  of  civil- 
ian activities  that  are  available  for 
such  reductions. 

Mr.  President,  this  ought  to  be  clear. 
There  is  another  document,  and  I 
would  like  to  put  it  in  the  Congres- 
sional Record— I  hesitate  to  do  so— 
but  this  is  a  matter  of  such  extraordi- 
nary importance.  The  definition  of  the 
term  "relatively  controllable  expendi- 
tures"—this  is  on  page  34  of  the  bill  at 
line  11— "means  budget  outlays  that 
are  classified  as  relatively  controllable 
outlays  in  Office  of  Management  and 
Budget  Controllability  of  Budget  Out- 
lays', Report  No.  BPS0701A  (August 
27,  1985)." 

I  would  be  interested  to  know  how 
many  Members  in  this  body  have  read 
Report  No.  BPS0701A  of  August  27, 
1985.  I  have  it  here.  It  is  a  computer 
printout.  It  is  an  Office  of  Manage- 
ment and  Budget  document  on  the 
controllability  of  budget  outlays. 

The  main  thing  to  luiow,  Mr.  Presi- 
dent, Is  that  it  gives  on  the  first  page, 
the  total  for  relatively  uncontrollable 
outlays  in  the  current  budget  year, 
that  is  fiscal  1986. 

Of  total  budget  outlays  for  fiscal 
year  1986,  $723  billion  come  under  the 
heading  of  "relatively  uncontrollable," 
$253  billion  are  "relatively  controlla- 
ble." Roughly  speaking,  this  is  a  75  to 
25  percent  split  in  the  budget,  and 
half  of  the  required  reductions  would 
come  out  of  the  25  percent  of  the 
budget  considered  "relatively  control- 
lable." 

What  programs  are  contained  in  this 
25  percent?  Let  me  read  it  to  you.  It  is 
important.  That  $253  billion  of  "rela- 
tively controllable"  outlays  consists  of 
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national  defense,  about  $175  billion: 
and  the  civilian  programs,  some  $78 
billion. 

There  you  are.  You  are  $78  billion  in 
civilian  programs.  That  includes  the 
Federal  Aviation  Administration,  the 
air  traffic  controllers,  the  Coast 
Ouard,  and  they  are  not  optional. 
They  are  down  almost  to  the  bone. 
Former  Budget  Director  David  Stock- 
man said  last  week  that  the  spending 
cut  period  is  over.  The  country  is  down 
to  what  it  has.  If  you  have  $78  biHion 
of  civilian  programs,  which  are  the  Na- 
tionsil  Institutes  of  Health,  the  Na- 
tional Bureau  of  Standards,  the  FBI, 
the  CIA.  the  Weather  Service.  NOAA. 
start  thinking  of  them  and  see  where 
you  really  have  options.  You  have  very 
few.  So  what  will  you  do?  What  will 
you  do?  You  will  cut  defense. 

Here  is  the  majority  of  this  body 
saying  we  are  going  to  cut  defense, 
hard  and  sharp  in  a  ^  ery  short  while— 
not  next  year,  before  the  1986  elec- 
tions. But  thereafter  inexorably  and 
painfully.  We  are  not  only  going  to  be 
the  world's  largest  debtor  nation,  but 
we  are  going  to  have,  once  again,  a  de- 
clining establishment— the  kind  of  de- 
cline which  this  administration  came 
to  power  saying  it  would  reverse. 

I  offer  you  the  thought  that  the 
world's  largest  debtor  nation  with  a 
declining  defense  budget  is  not  going 
to  be  seen  as  the  world's  most  power- 
ful nation.  That  will  be  an  interesting 
legacy  of  these  days  of  nondebate  on 
this  floor.  May  I  say  that  again?  The 
world's  largest  debtor  nation  with  a 
declining  defense  budget  is  not  going 
to  be  seen  as  the  world's  most  power- 
ful nation. 

We  are  putting  in  place  not  Just  the 
decline  of  the  Senate.  We  are  putting 
into  place  not  Just  the  decline  of  the 
Congress.  We  are  putting  in  place  the 
decline  of  the  United  States.  And  I  am 
not  surprised  that  no  person  on  the 
other  side  of  the  aisle  is  present  to 
hear  these  remarks.  I  should  not  be 
surpjrlscd  If  they  do  not  want  to  hear 
them. 

Mr.  n-esident,  two  further  matters.  I 
said  I  would  have  two  questions  to 
pose.  For  some  days,  starting  last 
Thursday,  I  stated  ray  view  that  farm 
price  support  outlays  were  exempted 
froBi  any  reductions  required  under 
thli  s(>«aU«d  deficit  reduction  mea»- 
ur*.  And  this  )ia«  bacn  denied.  U  U 
qulie  extraardtnafy.  It  has  been 
(tented  w  U  It  were  an  embanaancnt. 
But  hcfc  we  have.  IMr.  Pwaidcnt.  in 
ttoa^  moflt  sincwiajriy  important  doeu- 
■tent,  OMB  Raponi  No.  BMBOTOIA, 
*-r"r  Yl.  19e»  He««  it  ts  on  vm  2 
undc*  the  listinc  of  "relatively  uncon- 
trollMbla  \an^m  pKotnt  law."  the  rela- 
tively uneonlroDabI*  outlays  as  de- 
fined in  the  statute,  farm  price  sup- 
porU.  $15  billion-$l5  billion  for  farm- 
era. 

Listen,  fanners  may  need  more  than 
$15  billion.  I  am  not  in  any  way  argu- 


ing against  farm  programs.  I  am 
asking  what  is  the  integrity  of  legisla- 
tion that  says  we  will  face  up.  regard- 
less of  the  difficulty  of  our  deficits, 
but  we  will  exempt  from  cuts  the  pro- 
grams that  are  so  important  in  certain 
States?  There  are  words  for  that,  Mr. 
President.  I  will  not  use  them  on  this 
floor.  I  want  to  be  very  clear  that  I  do 
not  speak  against  farm  legislation. 
The  need  is  not  denied:  much  less  do  I 
wish  to  minimize  a  genuine  crisis  In 
rural  America— the  farm  credit  situa- 
tion. But  there  is  a  question  of 
straightforwardness.  I  came  to  the 
floor  Thursday  and  said,  is  it  not  odd? 
I  gather  that  farm  programs  are  ex- 
cluded. Health  programs  are  not  ex- 
cluded, nor  are  mass  transit,  highway, 
water  projects,  science  projects,  or  re- 
search on  strategic  defense  initiatives. 

You  know  there  are  a  lot  of  things 
the  Federal  Government  does.  Of  the 
ones  I  Just  spoke  of,  defense,  health, 
and  science,  all  would  be  cut.  Farm 
programs  would  not  be.  There  might 
be  a  good  reason  in  the  Judgment  of 
this  t>ody  to  do  that.  But  why  write  it 
into  the  law  as  making  a  distinction 
between  dairy  price  supports  and  re- 
search into  heart,  cancer,  and  stroke. 
Dairy  price  supports  are  an  agreeable 
arrangement  if  you  live  in  Arizona, 
where  the  average  payment  was  Just 
under  a  quarter  million  dollars.  But  at 
the  level  of  national  priorities,  I  do 
not  know  they  are  that  high.  I  speak 
as  someone  who  lives  on  a  dairy  farm. 
The  President  told  us  the  need  for 
spending  on  space  defense  was  very 
high  indeed.  Health  research  has 
always  been  important  to  our  Govern- 
ment, and  has  shown  results.  The 
technological  development  associated 
with  science  has  surely  a  great  conse- 
quence. P^lnding  for  basic  scientific  re- 
search will  be  cut.  Farm  programs  will 
not.  Or  so  it  says  in  this  most  impor- 
tant document.  Report  No.  BPSO701A 
of  August  27,  1985.  And  then  that  is  a 
question  I  asked,  and  I  believe  have 
answered. 

I  would  like  to  say,  Mr.  President,  If 
no  sponsor  of  this  legislation  denies 
what  I  have  said  and  refutes  what  I 
said  on  the  floor  today.  I  take  it  as 
given.  I  have  said  it  now  3  days  out  of 
4  in  this  debate.  It  hM  been  denied  in- 
formally. I  do  not  thii^t  it  has  evar 
beea  danl*^  an  the  floor.  I  ohaUmt* 
Mr.  OaMoa,  my  dIrtlnauWMd  friend 
and  learned  coll— giia  from  Tesaa^ 
now— if  I  am  wrong  OmJt  hii  legMkUoa 
exchsdM  fan^pragMWl  f ram  the  eat*' 
govy  of  rvhkttrely  controUaM*  eoRMtidl- 
turea,  but  InslvdHi  heaMh  and  da- 
fenae- to  come  to  tli»  floor  and  say  so. 

If  my  colleague  do«a  not  say  other- 
wise, aa  I  think  he  cajMiot.  I  think  the 
point  is  well  taken. 

Second,  I  would  Uke  to  know  in  what 
category,  the  Aid  to  Families  with  De- 
pendent Children  Program  falls  in  this 
legislation.  This  prognm  aida  faaiilles 
of  dependent  children  and  is  part  of 


the  original  1935  Social  Security  legis- 
lation. It  is  not  here  stated  in  the 
amendment  one  way  or  the  other. 
There  is  no  cost-of-living  adjustment 
for  AFDC.  We  did  not  index  it.  This  is 
very  significant.  We  did  not  index  it. 
Incidentally.  I  am  not  talking  about  a 
few  children  in  cities.  Almost  one  child 
in  three  bom  in  1980  will  be  receiving 
AFDC  payments  before  reaching  age 
18—32  percent,  to  the  best  of  our  cal- 
culation. 

The  arrangement  is  that,  within  cer- 
tain ranges,  the  State  governments 
decide  what  level  of  benefits  they  will 
provide  children  under  the  Social  Se- 
curity Act  provision  and.  by  a  match- 
ing formula,  the  Federal  Government 
automatically  shares  in  the  cost  of 
providing  those  benefits.  The  Federal 
matching  formula  ranges  from  a  high 
of  nearly  80  percent,  if  my  memory 
serves  me,  down  to  50  percent.  It  is  a 
formula  and  it  is  automatic. 

Does  that  mean  that  AFDC  in- 
creases provided  by  States— as  they  do. 
occasionally,  from  time  to  time- would 
t>e  subject  to  limitation  under  the 
Gramm-Rudman  proposal? 

Since  1970.  incidentally,  the  real 
value  of  AFDC  payments  to  children 
dropped  by  one-third.  Children  repre- 
sent the  only  beneficiary  group  in  our 
society  not  receiving  indexed  benefits. 

California  is  one  of  the  only  States 
which  makes  an  automatic  change  in 
AFDC  for  the  cost  of  living. 

I  would  hope  that  at  some  point, 
anyway,  the  sponsors  of  the  legislation 
would  tell  us  in  what  category  would 
the  payments  to  children  and  the 
mothers  of  children  under  AFDC  fall. 
If.  for  example,  the  State  of  New 
Jersey  provided  a  $20  a  month  in- 
crease in  the  payments  to  a  family  of 
three,  a  mother  and  two  children, 
would  the  automatic  share  the  Federal 
Government  would  provide  of  that  $20 
come  forward  automatically  and  be 
exempt  from  this  process,  or  could  it 
be  rejected,  frozen  or  limited? 

It  would  be  interesting  if  children 
would  be  slashed  in  this  process,  some- 
body not  old  enough  to  vote. 

I  would  like  to  ask  that  question  and 
hope  that  I  would  have  an  answer. 

I  do  not  mean  to  suggest  that  there 
arc  not  provision*  for  reducing  coat  of 
living  ailowaneas.  There  are.  But  it  Is 
particularly  important  to  know  in 
what  cateaory  and  what  circumstances 
the  AFDC  parmcnta  would  cooae. 

Last,  Mr.  Prasldsnt,  in  the  conthiu- 
ing  unveiling  of  this  legislation,  some 
•ev  proviaiana  were  paraded  In  ths 
Rbcobo,  of  which  the  last  sentence 
sajra,  "It  is  the  sens*  of  the  Senate 
that  any  reductions  in  sequestering  of 
controllable  expenditures  shall  not 
disproportionately  be  made  in  leaser 
populated  areas." 

What  concern  gave  rise  to  that 
remark?  Was  that  to  tell  the  President 
to  leave  his  cotton-picking  huids  off 
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Nevada  and  concentrate  on  Ohio,  or 
what? 

Mr.  President,  I  mean  no  disrespect 
for  anybody. 

The  distinguished  Presiding  Officer 
is  from  Idaho.  That  is  one  of  the 
lessor  populated  areas. 

Does  that  statement  apply  to  Essex 
County,  NY?  I  would  like  to  know  if 
the  statement  applies  to  Franklin 
County,  Hamilton  County,  and,  gener- 
ally speaking,  the  Adirondacks? 

May  I  ask  the  nonattending  spon- 
sors, what  do  they  mean  by  lesser  pop- 
ulated areas?  I  reside  in  Delaware 
County,  NY,  which  only  in  the  last 
census  obtained  the  population  that  it 
had  reached  in  1840.  We  lost  a  lot  a 
people  in  the  war  between  the  States 
and  other  things  like  that.  But  I  do 
think  we  are  a  lesser  F>opulated  area. 
Is  my  county  protected?  That  is  what 
I  want  to  know.  The  people  of  Dela- 
ware County,  all  40,000,  will  want  to 
know. 
Is  this  legislation  serious? 
The  way  we  are  dealing  with  it  is  not 
serious  at  all,  Mr.  President.  We  are 
not  debating.  There  have  been  no 
hearings  held  on  a  matter  where,  at 
the  very  minimum,  constitutional 
questions  should  be  raised.  The  bill 
was  only  printed  yesterday,  as  far  as  I 
can  tell,  but  even  yesterday  changes 
were  made. 

In  a  body  which  has  discussed  agri- 
cultural policy  for  two  centuries,  we 
still  do  not  know  whether  we  have  put 
agriculture  into  an  area  where  it 
cannot  be  touched  by  deficit  reduc- 
tion. It  is  obvious  to  me  we  have,  but 
the  sponsors  will  not  admit.  Or  if  they 
will  admit  today,  that  would  be  fine. 
They  have  a  right  to  propose  what 
they  will.  We  and  the  body  have  a 
right  to  know  what  they  are  propos- 
ing, and  yet  we  do  not  know. 

It  is  not  seemly.  It  is  hugely  volatile 
to  the  traditions  of  this  body  and  I  do 
not  see  a  prospect  of  it  being  stopped. 
Republicans  begin  to  decline  when 
they  fail  to  respect  their  own  positions 
both  of  stability  and,  much  more,  con- 
fidence in  Government.  Do  we  pass 
this  larger  bill  without  hearings,  with- 
out opinions  by  outsiders,  without  in- 
formed judgments  from  our  own  coun- 
sel? We  finally  got  the  Budget  Com- 
mittee staff  to  say,  "Yes,  of  course, 
this  exempts  farm  price  supports."  It 
might  well  do  that.  If  It  does,  make 
the  argument. 

But  to  avoid  acknowledging  some- 
thing so  blatant,  so  bruen,  and  then 
to  put  In  a  provision  about  leaser  pop- 
ulated areas.  Just  slip  them  in  saying 
nothing,  not  indicating  why?  Is  this 
the  Antlcity  Deficit  Reduction  Act  of 
l*e»?  What  is  tt,*Ir.  President? 

We  do  4U10W  that  in  sequestering  of 
controilable  expenditures,  such  se- 
questering shall  not  dlsproportionat*- 
Ijr  be  made  In  lesser  populated  areas. 

Do  I  take  it  that  this  does,  ki  (act, 
signal  that  this  is  the  end  of  the  com- 


mitment to  urban  America  that  began 
in  the  1960's?  Is  It,  In  fact,  the  Antlcity 
Deficit  Reduction  Act  of  1985? 

One  begins  to  suspect,  though  I 
doubt  we  will  ever  know  before  we 
vote.  As  the  majority  leader  said  on 
Saturday,  not  without  some  pungency, 
things  have  to  move  quickly.  He  said 
things  get  stale  when  they  stay  around 
here.  People  start  reading  them. 

I  wonder  If  that  will  happen  In  time. 

Mr.  President,  I  thank  the  Chair  for 
Its  patience  and  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MOYNIHAN.  I  ask  unanimous 
consent  that  the  order  for  the  quorum 
call  be  rescinded.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  MOYNIHAN.  I  ask  unanimous 
consent  that  the  first  two  pages  of 
table  17  of  the  OMB  report  cited  In 
the  legislation  as  determining  what  is 
relatively  controllable,  the  term  rela- 
tive controllable  expenditures  means 
budget  outlays  that  are  classified  as 
relatively  controllable  outlays  In  OMB 
Controllability  of  Budget  Outlays, 
Report  No.  BPSO701A,  be  printed  in 
the  Record. 

That  is  part  of  the  statute.  I  do  not 
think  this  report,  Mr.  President,  is 
widely  available.  It  is  a  printout,  basi- 
cally. It  would  be  much  too  much  for 
the  Congressional  Record  to  have 
the  whole  of  it  printed,  but  the  es- 
sence of  it  is  contained  In  two  pages  of 
table  17— the  ones  that  begin  with 
"Relatively  Uncontrollable  Under 
Present  Law"  and  ends  with  "Total, 
Budget  Outlays." 

I  think  that  would  be  of  use  to  this 
body.  I  thank  the  Chair. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 

TABU  n.-aiHTRaiABiLITY  Of  BUDGET  OUTWYS 

Iti  HioiB  ot  dolnl 
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Mr.  MOYNIHAN.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hatfieu)).  Without  objection,  it  is  so 
ordered. 


EXTENSION  OF  TIME  FOR 
ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  period  for 
the  transaction  of  routine  morning 
business  be  extended  until  2  p.m.,  with 
statements  therein  limited  to  5  min- 
utes each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


GIVING  DEFICITS  THE  BUSINESS 

Mr.  DOLE.  Mr.  President,  in  today's 
economy— with  deficits  the  Nation's 
number  one  problem— I  would  like  to 
commend  the  efforts  of  a  Persons.  KS. 
firm  to  become  a  part  of  the  solution 
to  rising  Government  expenditures. 
Energy  Conservation  Products,  in 
partnership  with  Benchmark  Proper- 
ties, has  succeeded  in  lowering  the 
total  gas  consumption  of  numerous 
low-income  residents  of  a  Parsons 
HUD  project  by  24  percent. 

THE  "RESIDENT  SYSTEM"— A  MOlfEY-SAVCIl 

Mr.  President,  24  percent  lower  gas 
consumption  offers  tremendous  possi- 
bilities for  lowering  Federal  outlays 
and  lifting  the  burden  of  high  utility 
bills  from  homeowners  everywhere. 
This  considerable  savings  was  achieved 
by  upgrading  the  heating  furnace's  ef- 
ficiency, utilizing  the  resident  system 
which  was  designed  sjid  manufactured 
in  Parsons.  This  innovative  approach 
to  saving  low-income  residents  and  the 
Government  many  years  of  energy 
costs  will  have  a  much  faster  return 


on  investment  than  many  of  the  more 
traditional  methods  of  energy  conser- 
vation. Tenants  will  also  enjoy  the 
same  degree  of  comfort,  since  the  resi- 
dent system  simply  upgrades  the  fur- 
nance  efficiency  and  does  not  effect 
the  thermostat. 

A  KANSAS  INNOVATION  FOR  THE  NATION 

Mr.  President,  it  is  this  type  of  crea- 
tivity and  insight  that  could  save  the 
Government  and  homeowners  millions 
of  dollars  in  the  years  ahead.  I  would 
like  to  encourage  this  Kansas  industry 
to  continue  its  efforts  to  assist  low- 
income  public  housing  residents  and 
homeowners  in  lowering  their  utility 
bills. 


NATIONAL  MS  SOCIETY  HONORS 
SENATOR  ANDREWS 

Mr.  HATFIELD.  Mr.  President,  I 
rise  today  to  acknowledge  an  honor 
bestowed  on  our  distinguished  col- 
league. Senator  Mark  Andrews,  by 
the  National  Multiple  Sclerosis  Socie- 
ty. 

The  National  MS  Society  honors  a 
Member  of  this  Chamber  aruiually 
with  its  Congressman  of  the  Year 
Award.  The  award  this  year  was  pre- 
sented to  Senator  Andrews  for  his 
strong  support  for  Federal  biomedical 
research  and  for  his  leadership  role  in 
the  Senate  Committee  on  Appropria- 
tions' sponsorship  of  the  Tracor  Jitco 
study,  "An  Evaluation  of  Research 
Opportunities  and  Needs  of  the  Na- 
tional Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke 
[NINCDSl  in  the  Neurological  and 
Communicative  Sciences."  The  distin- 
guished Senator  from  North  Dakota 
has  continued  to  be  instrumental  in 
obtaining  the  Senate's  support  for  the 
highest  levels  of  funding  for  NINCDS, 
keeping  in  view  the  long-range  goals  of 
the  Tracor  Jitco  report. 

Multiple  sclerosis  is  a  disease  of  the 
central  nervous  system— the  brain, 
spinal  cord  and  optic  nerves.  It  most 
frequently  strikes  men  and  women  be- 
tween the  ages  of  20  and  40.  It  gener- 
ally follows  an  exacerbating  and  re- 
mitting course,  and  is  often  progres- 
sively disabling. 

Multiple  sclerosis  is  characterized  by 
inflammation  and  disintegration  of 
the  myelin  sheath,  an  insulating  cov- 
ering that  wraps  itself  around  nerve 
fibers  in  the  central  nervous  system. 
Later,  scars  form  In  the  damaged 
places  and  nerve  impulses  traveling  to 
and  from  the  brain  may  be  distorted, 
misdirected  or  lost  entirely  as  they  go 
by  these  damaged  areas. 

No  two  cases  of  multiple  sclerosis  are 
necessarily  the  same.  Symptoms 
depend  on  the  site  and  extent  of 
damage  to  the  myelin:  they  range 
from  incoordination:  loss  of  balance: 
pins-and-needles  sensations  and  ex- 
haustion to  impairment  of  vision, 
hearing  or  speech:  bladder  and  bowel 
problems:  partial  or  complete  paraly- 


sis. The  cause  of  multiple  sclerosis  is, 
as  yet,  unknown.  Recently  several 
treatments  were  announced  which 
seem  to  alter  the  course  of  the  disease 
and  some  symptoms  can  be  alleviated 
by  good  medical  managment. 

The  National  Multiple  Sclerosis  So- 
ciety, through  its  network  of  chapters 
and  branches  located  in  every  State  in 
the  United  States,  provides  support 
programs  and  medical  equipment 
loans  to  those  with  multiple  sclerosis. 

The  society  is  the  only  voluntary 
health  agency  in  the  U.S.  supporting 
programs  in  national  and  internation- 
al research  to  find  the  cause,  a  preven- 
tion and  a  cure  for  multiple  sclerosis, 
and  more  effective  treatments  for 
those  who  already  have  the  disease. 
Since  its  inception  in  1946,  the  Nation- 
al Multiple  Sclerosis  Society  has  allo- 
cated more  than  $65  million  to  re- 
search grants  and  training. 

In  honor  of  our  esteemed  colleague, 
the  National  Multiple  Sclerosis  Socie- 
ty has  named  for  him  a  3-year  re- 
search grant  of  $84,992  to  Keimeth  J. 
Smith,  Ph.D.,  Eastern  Virginia  Medi- 
cal School,  Norfolk,  VA.  Dr.  Smith's 
research  project  is  titled,  "The  role  of 
neuroglial  cells  in  determining  the 
physiological  properties  of  pathologi- 
cal central  nerve  fibers."  We  commend 
the  distinguished  Senator  for  his  com- 
mitment to  the  neurosciences  and  con- 
gratulate him  for  this  special  recogni- 
tion. 


LETTERS  FROM  THIRD  GRADE 
STUDENTS  IN  CHESTERFIELD, 
SC,  EXPRESSING  THEIR  CON- 
CERN OVER  TEXTILE  IMPORTS 

Mr.  THURMOND.  Mr.  President,  re- 
cently, I  received  a  group  of  letters 
from  the  third  grade  class  of  Edwards 
Elementary  School  in  Chesterfield, 
SC.  These  students  are  from  an  area 
in  my  State  that  has  been  hard  hit  by 
textile  unemployment.  While  they  are 
very  young,  these  children  understand 
what  is  happening  in  their  community 
because  of  ever  increasing  textile  im- 
ports. They  feel  the  fear  that  pervades 
the  lives  of  those  who  are  employed  in 
America's  textile/apparel  industry. 

Mr.  President,  these  third  graders 
have  a  very  special  way  of  expressing 
the  feelings  of  many  who  live  in  tex- 
tile communities  across  our  Nation. 
Their  teacher,  Ms.  Rivers,  has  taught 
them  to  be  aware  of  current  events 
and  to  express  their  opinions  to  their 
elected  representatives.  I  believe  that 
my  colleagues  can  benefit  from  the 
views  of  these  children  and  I  ask  unan- 
imous consent  that  their  letters  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

StrrEMBER  27.  1985. 

Dear  Senator  Thurmond:  I  didn't  like 
that  because  they  are  sending  things  to  us 
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and  you  need  to  do  something;.  People  are 
losing  their  jobs.  Please  help  us. 
Love, 

April  Jefferies. 

Dear  Senator  Thurmond:  We  have  people 
who  are  losing  jobs.  My  mom  can  not  work. 
She  baby  sits.  She  works  every  day  to 
Friday. 

Please  help  us  get  jobs  in  our  country. 
Thank  you. 
Love, 

Marcella  Ann  Burch. 

September  27,  1985. 
Dear  Senator  Thurmond:  Dear  Mr.  Thur- 
mond, it  is  not  fair  because  they  are  sending 
stuff  to  us.  And  it  is  not  fair.  Please  help 
the  people  to  get  their  jobs  back. 
Love, 

Jason  Wayne  Gainey. 

Dear  Senator  Thurmond:  Thank  you  for 
working  for  our  country.  Some  of  my  family 
have  lost  their  jobs  and  it  is  not  fair. 

Would  you  give  them  back  their  jobs?  If 
you  could,  it  would  be  very  kind. 
Love, 

RoBBY  Hannah. 

September  27,  1985. 
Dear  Senator  Thurmond:  It  isn't  fair  be- 
cause    different     countries     are     sending 
clothes.    Please    make    them    pay    taxes.    I 
think  it  isn't  right. 
Love. 

Stephanie  Michelle  Mills. 

September  27,  1985. 
Dear  Senator  Thurmond:  I  love  you.  I 
hope  you  love  me,  too.  I  am  10  years  old  and 
I  hope  you  don't  forget  my  mother.  She  lost 
her  job.  Please  help  her. 
Love 

Stacy  Ann  Smith. 

September  27,  1985. 
Dear  Senator  Thurmond:  I  don't  think 
its  fair  taking  our  clothes  jobs  from  Ameri- 
cans. You  should  be  sorry  for  us.  We  want 
you  to  stop  it,  please,  so  the  people  can  get 
their  jobs  back. 
Love, 

Timothy  Johnson. 

September  27,  1985. 
Dear  Senator  Thurmond:  Please  help  the 
people  get  jobs. 
Thank  you. 
Love, 

Bernice  Ratlift. 

September  27,  1985. 
Dear   Senator    Thurmond:    I    think    this 
should  stop  because  my  aunt  got  fired  and  I 
hope  you  will  do  something  about  it.  Thank 
you. 

Love, 

Jessica  Marie  Teal. 

Dear  Mr.  Thurmond:  My  name  is  Jacque- 
line Teal.  I  am  nine  years  old.  How  old  are 
you?  How  are  you  doing?  I  am  fine.  One  of 
my  friends  lost  her  job.  It  made  me  feel  bad, 
please  help  us.  The  teacher  says  I  got  to  do 
my  classwork,  please  write  me  back. 
Thank  you 
Love. 

Jacqueline  Teal. 

September  27,  1985. 
Dear  Senator  Thurmond:  I  don't  think 
it's  fair.  My  mom's  friend  got  fired.  Can  you 
help  her? 


Thank  you. 
Love, 


Ronald  Edwards. 


September  27,  1985. 
Dear  Senator  Thurmond:  My  mom  lost 
her  job  and  she  isn't  working  at  all.  Please 
stop  them  from  sending  things  so  my  mom 
can  go  back  to  work.  Write  me  back,  please. 
Thank  you. 
Love, 

Wendy  Michelle  Pruitt. 

September  27,  1985. 
Dear  Senator  Thurmond:  We  don't  think 
it's  fair  for  people  to  send  their  clothes  to 
S.C.  and  we  can't  send  anything  to  Japan. 

And  my  mom  has  lost  her  job.  And  I  think 
you  are  a  cute  guy.  We  have  you  picture  on 
our  wall.  Thank  you. 
Love. 

Janie  Mae  McQueen. 

September  27.  1985. 

Dear  Senator  Thurmond:   Some  people 
are  losing  their  jobs. 

My  sister  lost  her  job.  It  made  me  feel 
bad. 

Please  stop  them  from  sending  too  many 
clothes. 

We  will  like  It  if  you  write  us  back.  We 
have  a  letter  from  you  on  our  wall. 

They  send  too  much  clothing  for  us  to 
buy. 

In  Cheraw,  if  you  go  there,  you  will  see 
clothes  for  20  dollars  or  more. 

This  was  written  in  Edwards  Elementary 
School. 
Love. 

Tasha  Little. 

September  27.  1985. 
Dear  Senator  Thurmond:  I  love  you  and  I 
hope  you  love  me,  too.  I  am  8  years  old  and 
I  hope  you  do  it  for  my  mother,  please.  She 
wrote,  the  President.  Please  keep  her  from 
losing  her  job. 
Love, 

Shanica  Diane  Hannah. 

September  27,  1985. 
Dear  Senator  Thurmond:  My  mom  and 
dad  left  me  with  my  grandma.  She  lost  her 
job  picking  grapes  and  my  mom  and  dad 
and  sister  with  her.  Please  stop  them  from 
sending  so  much  stuff  over  here  so  my 
gramma  can  go  back  to  picking  grapes. 
Love, 

Kevin  Cox. 

September  27,  1985. 
Dear  Senator  Thurmond:  I  don't  like  It 
when  we  can't  speak  for  our  rights.  People 
are  losing  their  jobs.  Do  something  about  It 
now. 

You  have  done  It  before.  I  know  you  can 
do  It.  It's  just  not  fair. 
Thanks. 

Shineka  Merriman. 

September  27,  1985. 
Dear  Senator  Thurmond:  We  don't  think 
It's  a  great  Idea.  Please  stop  this. 

It  Is  messing  up  United  States  of  America. 
Please  stop  it. 

I  don't  mean  that  you  better  stop.  I  am 
asking  you  to  stop  it  because  many  people 
are  losing  their  jobs.  Please  stop  it. 
Love. 

Cedric  Spencer. 

September  27.  1985. 
Dear  Senator  Thurmond:  We  don't  think 
it  Is  fair  for  some  countries  to  send  their 


goods  to  America  without  if  paying  taxes  if 
goods  there  without  paying  there  then  we 
can't  send  some  goods  there  they  shouldn't 
be  able  to  send  here. 
Love, 

QUINCY  PECUES. 

September  27, 1985. 
Dear  Senator  Thurmond:  I  think  Piggly 
Wlggly,   stores  should   have   lower   prices. 
People  are  paying  too  much. 
Love, 

Nancy  Oliver. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  contununicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  In  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 
enrolled  joint  resolution  signed 

At  12:40  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  joint  res- 
olution: 

H.J.  Res.  393.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes. 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  [Mr.  Thurmond]. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-440.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California:  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

"Senate  Joint  Resolution  No.  14 

"Whereas,  SUtes  and  local  govemmenU 
are  burdened  by  the  presence  of  national 
forest  lands  which  generate  development 
pressures  which.  In  turn,  cause  Increased  de- 
mands for  transportation,  education,  police 
and  fire  protection,  and  other  public  serv- 
ices: and 

•'Whereas,  Since  1908,  Congress  has  pro- 
vided counties  containing  national  forests 
with  25  percent  of  the  funds  derived  from 
national  forest  timber  production  and  user 
fees  for  schools  and  roads  as  partial  com- 
pensation for  public  service  burdens  and  tax 
immunity  associated  with  national  forest 
lands:  and 
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■Whereas,  Counties  currently  receive  a  25 
percent  share  of  gross  national  forest  reve- 
nues, with  credits  provided  to  timber  pur- 
chasers for  road  construction  and  reforesta- 
tion deducted  only  from  the  federal  govern- 
ment's portion  of  the  revenues;  and 

-Whereas.  In  the  1984  federal  fiscal  year, 
national  forest  revenues  totaled  $900  mil- 
lion nationally,  with  sUtes  receiving  $225 
million,  of  which  California  received  $44 
million:  and 

"Whereas.  California  contains  over  19  mil- 
lion acres  of  national  forests,  and  many  of 
the  states  timber  counties  depend  heavily 
on  national  forest  revenue  sharing  funds  to 
provide  adequate  education  and  transporta- 
tion services;  and 

Whereas.  The  United  States  Department 
of  Agriculture  has  proposed  legislation  to 
eliminate  the  long-standing  25  percent  na- 
tional forest  revenue  sharing  program  and 
replace  It  with  a  local  taxation  system 
which  would  significantly  reduce  the 
amount  of  national  forest  revenues  received 
by  many  counties;  and 

•Whereas.  The  Federal  Office  of  Manage- 
ment and  Budget  has  proposed  to  deduct 
National  Forest  Service  administrative  costs 
from  the  sUtes'  share  of  national  forest  rev- 
enues; and 

•Whereas.  The  Office  of  Management  and 
Budget  has  proposed  to  shift  from  the  state 
revenue  sharing  of  gross  receipts  to  a  net 
profit  sharing  system  for  national  forest 
revenues;  and 

•Whereas.  The  implementation  of  these 
legislative  and  budgetary  Initiatives  by  the 
federal  government  would  impose  signifi- 
cant financial  hardship  on  affected  Califor- 
nia timber  counties  and  school  districts; 
now.  therefore,  be  It 

"Resolved  by  Oie  Senate  arid  Assembly  of 
the  Slate  of  California  jointly.  That  the 
Legislature  of  the  SUte  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  SUtes.  the  Sec- 
retary of  Agriculture,  the  Chief  of  the 
Forest  Service,  and  the  Director  of  the 
Office  of  Management  and  Budget  not  to 
implement  legislative  or  budgetary  initia- 
tives which  would  reduce  the  national  forest 
revenue  sharing  funds  received  by  the 
states;  and  be  It  further 

'Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  RepresenUtlves.  to  the  SecreUry  of  Agri- 
culture, to  the  Chief  of  the  Forest  Service, 
to  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  SUtes." 

POM-441.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California;  to 
the  Committee  on  Appropriations. 

'Sknats  Joint  RisoLimon  No.  23 
•Whereas.  The  United  SUtes  Coast  Guard 
is  a  branch  of  the  armed  services  originally 
created  to  defend  our  coastline  and  to 
ensure  safe  and  orderly  marine  navigation 
in  our  territorial  waters;  and 

•Whereas.  During  the  last  10  years,  the 
Coast  Guard  has  been  given  many  addition- 
al responsibilities  pursuant  to  numerous 
federal  acU.  including  the  Boat  and  Safety 
Act.  the  Port  and  Waterways  Safety  Act. 
the  Port  and  Tanker  Safety  Act.  the  Fish- 
ery Conservation  and  Management  Act.  the 
Water  Pollution  Control  Act.  the  Clean 
Water  Act.  and  the  OCS  Land  Act  Amend- 
ments; and 


■Whereas.  San  Francisco  Bay  is  one  of 
only  four  areas  In  the  country  which,  be- 
cause of  its  unique  conditions,  has  Coast 
Guard  Vessel  Traffic  Service;  and 

"Whereas.  The  1984  Coast  Guards  Vessel 
Traffic  Service,  by  directing  over  87.000 
movements  In  San  Francisco  Bay.  provided 
essential  safety  services  for  vessels  using  the 
bay  and  Its  numerous  ports  and  harbors.  In- 
cluding Inland  Sacramento-San  Joaquin 
DelU  port;  and 

■'Whereas.  The  Coast  Guard  has  In  the 
past  sUted  that  the  Vessel  Traffic  Service  Is 
a  major  factor  In  avoiding  ship  collisions; 
and 

■Whereas,  Termination  of  this  service  will 
pose  a  serious  threat  to  navigation  and 
create  unnecessary  risks  to  life,  property, 
and  the  environment;  and 

■Whereas.  Alternatives  for  operation  of  a 
marine  navigation  traffic  system  other  than 
by  the  United  SUtes  Coast  Guard  have 
been  fully  explored  and  found  Infeaslble.  In 
part  because  no  agency  has  the  respect  and 
competence  of  the  Coast  Guard:  Now.  there- 
fore, be  It 

■Resolved,  by  the  Senate  and  Assembly  of 
the  State  of  California,  joinUy.  That  the 
Legislature  of  the  SUte  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  SUtes  to  pro- 
vide full  congressional  funding  to  continue 
the  Coast  Guard  Vessel  Traffic  Service  In 
San  Francisco  Bay;  and  be  It  further 

■Resolved.  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  RepresenUtlves,  to  the  Secretary  of 
Transportation,  and  to  each  Senator  and 
RepresenUtlve  from  California  in  the  Con- 
gress of  the  United  SUtes." 

POM-442.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California;  to 
the  Committee  on  Appropriations. 

■'Senati  Joint  Resolution  No.  16 

"Whereas.  The  National  Railroad  Passen- 
ger Corporation,  known  as  Amtrak,  serves 
the  residents  of  this  sUte:  and 

■■Whereas.  Our  resldenU'  use  of  Amtrak 
has  increased  continuously  since  1971;  and 

"Whereas.  Amtrak  directly  employs  1.000 
residents  of  this  sUte  and  Indirectly  sup- 
ports the  employment  of  approximately 
3.000  residents  of  this  sUte  through  the 
purchase  of  supplies  and  equipment  from 
their  employers:  and 

"Whereas.  Amtrak  has  Invested  millions 
of  dollars  In  this  sUte  In  the  form  of  passen- 
ger facilities  and  equipment;  and 

"Whereas,  Amtrak  has  continually  Im- 
proved the  quality  of  Its  service,  Its  financial 
position,  and  the  number  of  passengers  car- 
ried to  the  point  where  It  transported  22 
million  people  In  1984  and  expects  to  In- 
crease that  amount  by  2  to  3  percent  In 
1985:  and 

""Whereas,  The  budget  presented  to  the 
Congress  of  the  United  SUtes  by  the  Presi- 
dent would.  If  enacted,  deprive  Amtrak  of 
the  federal  funding  required  for  Its  contin- 
ued existence:  and 

"Whereas,  The  elimination  of  Amtrak 
would  result  In  serious  adverse  economic 
consequences  to  this  sUte  and  Its  residenU 
in  terms  of  loss  of  investment,  loss  of 
income  to  equipment  and  supply  contractors 
with  the  railroad,  loss  of  railroad  passenger 
service,  loss  of  jobs,  and  a  concomitant 
strain  on  the  Railroad  Retirement  System 
by  the  loss  of  many  contributors  to  that 
system:  and 


"Whereas.  Amtrak  must  be  continued  in 
operation  to  serve  this  sUle  as  it  has  In  the 
past:  Now.  therefore,  be  It 

"Resolved  by  the  Senate  and  Assembly  of 
the  Stale  of  California,  jointly.  That  the 
Legislation  of  the  SUte  of  California  memo- 
rializes the  Congress  of  the  United  SUtes  to 
provide  sufficient  funding  through  appro- 
priation of  those  amounU  of  money  neces- 
sary to  keep  Amtrak  In  at  least  as  sound  a 
position  operationally  and  financially  In  the 
1985-88  fiscal  year  as  it  has  been  In  the 
1984-85  fiscal  year;  and  be  it  further 

■Resolved.  That  the  SecreUry  of  the 
Senate  transmit  copies  of  this  resolution  to 
each  Senator  and  RepresenUtlve  from  Cali- 
fornia In  the  Congress  of  the  United  SUtes 
and  to  the  United  SUtes  Secretary  of 
TransporUtlon." 

POM-443.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  SUte  of  Cali- 
fornia: to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

"'Sknati  CoHctnuiKNT  Resolution  No.  43 

""Whereas.  For  130  years  Chinese  Ameri- 
cans have  played  an  active  and  vlUI  role  in 
the  cultural  and  economic  growth  of  Los 
Angeles;  and 

""Whereas,  the  Chinese  American  commu- 
nity has  contributed  positively  throughout 
the  years  to  the  development  of  trade  be- 
tween California  and  nations  across  the  Pa- 
cific: and 

"Whereas.  Chinatown,  located  In  down- 
town Los  Angeles,  which  serves  as  a  recog- 
nized core  of  Chinese  culture  In  the  United 
SUtes,  has  no  community  facility  dedicated 
to  the  preservation  and  cultivation  of  the 
special  traditions  of  Chinese  Americans;  and 

""Whereas.  The  1.7  acre  parcel  designated 
Los  Angeles  County  Lot  45  offers  the  opti- 
mal location  for  the  construction  of  a  50,000 
square  foot  Chinese  American  Community 
and  Cultural  Center  with  the  additional  po- 
tential for  related  commercial  and  residen- 
tial uses;  and 

"Whereas,  The  value  of  the  proposed  cul- 
tural center  Is  comparable  to  the  highly  suc- 
cessful Japanese  American  Community  and 
Cultural  Center  located  in  the  Little  Tokyo 
district  of  downtown  Los  Angeles:  and 

"Whereas,  There  Is  substantial  public  sup- 
port for  the  proposed  Chinese  American 
Community  and  Cultural  Center  project 
and  the  Los  Angeles  County  Board  of  Su- 
pervisors has  actively  worked  with  the  local 
Chinese  American  Community  Coalition  to 
create  viable  proposals  for  the  development 
of  County  Lot  45  which  include  the  con- 
struction of  a  Chinese  American  Communi- 
ty and  Cultural  Center:  Now,  therefore,  be 
it 

"Resolved  by  the  Senate  of  the  State  of 
California,  the  Assembly  thereof  concurring. 
That  the  Legislature  of  the  SUte  of  Califor- 
nia respectfully  urges  the  Los  Angeles 
County  Board  of  Supervisors  to  approve  a 
proposal  for  the  construction  of  a  Chinese 
American  Community  and  Cultural  Center 
and  related  facilities  on  Los  Angeles  County 
Lot  45  to  be  implemented  in  cooperation 
with  the  Los  Angeles  City  Community  Re- 
development Agency  and  the  local  Chinese 
American  Community  Coalition:  and  be  it 
further 

■Resolved.  That  the  SecreUry  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  Chairperson  and  members  of  the  Los 
Angeles  County  Board  of  Supervisors,  to 
each  Senator  from  California  in  the  Con- 
gress of  the  United  States,  and  to  each  Rep- 
resentative from  California  in  the  Congress 


October  7.  1985 


CONGRESSIONAL  RECORD— SENATE 


26363 


of    the    United    States    representing    the 
County  of  Los  Angeles." 

POM-444.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

"Sew ATE  Joint  Resolution  No.  37 

"Whereas.  Boxing  is  a  permanent  fixture 
in  the  professional  sporting  establishment 
of  this  country:  and 

"Whereas.  Unlike  most  other  sports,  its 
internal  regulatory  agencies  are  fragment- 
ed; and 

"Whereas,  Its  participants  are  supported 
in  a  piecemeal  fashion  with  insufficient  con- 
sideration given  to  their  safety  and  overall 
well-being;  and 

•Whereas.  The  New  Jersey  State  Commis- 
sion of  Investigation  has  documented  heavy 
Infiltration  of  the  sport  by  organized  crime; 
and 

"Whereas.  Most  states  have  failed  to 
stand  up  to  unscrupulous  promoters  whose 
motivation  is  profit  rather  than  the  health 
and  welfare  of  professional  boxers;  and 

"Whereas.  Twenty-three  fighters  have 
died  of  injuries  suffered  in  the  boxing  ring 
since  January  1983;  and 

"Whereas,  Although  boxing  has  great  in- 
herent risk  to  its  participants,  with  proper 
regulation  this  risk  could  be  reduced  signifi- 
cantly: and 

"Whereas.  A  bill  in  the  House  of  Repre- 
sentatives. H.R.  1689,  would  create  the 
American  Boxing  Corporation,  a  national 
oversight  committee  and  central  registry  for 
boxers;  and 

"Whereas.  This  central  registry  would 
bring  to  an  end,  mismatches,  relentless 
scheduling  of  interstate  fights,  and  the 
practice  of  allowing  boxers  to  fight  past 
their  abilities;  and 

"Whereas,  The  boxing  fatalities  have  oc- 
curred as  a  consequence  of  the  lack  of  perti- 
nent information,  and  because  no  one  has 
the  responsibility,  or  the  oversight,  for  what 
is  happening  in  other  states;  and 

"Whereas.  National  regulatory  controls 
and  public  scrutiny  are  vital  to  the  survival 
of  professional  boxing:  Now.  therefore,  be  it 

"Resolved,  by  the  Senate  and  the  Assembly 
0/  the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  urges 
the  Congress  of  the  United  SUtes  to  enact 
H.R.  1689.  which  would  form  the  American 
Boxing  Corporation  to  help  improve  the 
sport  of  boxing  through  the  establishment 
of  standardized  rules  and  rankings;  and  be  it 
further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-445.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

"Senate  Joint  Resolution  No.  20 

"Whereas.  Widespread  participation  of 
citizens  in  the  political  process  is  vital  to  the 
very  essence  of  a  democratic  society;  and 

•Whereas,  The  people  of  California  and  of 
the  United  States  have  held  steadfastly  to 
the  democratic  system  of  governance  for 
many  generations;  and 

"Whereas,  It  has  been  amply  demonstrat- 
ed that  many  potential  voters  at  presiden- 
tial elections  fail  to  cast  their  ballots  solely 
because  they  are  discouraged  by  early  pro- 


jections of  election  winners  as  broadcast  by 
the  electronic  media  prior  to  the  closing  of 
the  polls:  and 

"Whereas.  The  nationwide  presidential 
election  returns  are  significantly  distorted 
when  large  numbers  of  California  voters  fail 
to  participate  in  the  election;  and 

"Whereas.  Such  missing  votes  often  sig- 
nificantly affect  the  outcome  of  numerous 
local  and  statewide  election  contests;  and 

•'Whereas.  It  is  in  the  public  interest  and 
supportive  of  a  democratic  society  to  en- 
courage full  participation  in  voting:  and 

"Whereas,  A  reduction  of  the  time  differ- 
ential from  three  to  two  hours  between  the 
west  and  the  east  coast  would  serve  as  a  par- 
tial solution  to  this  problem:  Nnow.  there- 
fore, be  it 

"Resolved  by  the  Senate  and  the  Assembly 
of  the  State  of  California.  Jointly.  That  the 
Legislature  respectfully  memorallzes  the 
President  and  the  Congress  of  the  United 
States  to  amend  the  Uniform  Time  Act  of 
1966  (Title  15.  U.S.C.  Sec.  260  et  seq.)  to 
allow  the  western  states  in  the  Pacific  Time 
Zone  to  extend  daylight  saving  time  until 
after  the  presidential  general  election;  and 
be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States. " 

POM-446.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

Senate  Joint  Resolution  No.  13 

"Whereas,  States  are  significantly  bur- 
dened by  the  presence  of  federal  lands  used 
for  mineral  leasing  purposes  and  must  re- 
spond to  federal  mineral  leasing  develop- 
ment activities  that  generate  increased  de- 
mands for  education,  roads,  police  and  fire 
protection,  and  other  public  services;  and 

"Whereas,  Under  the  federal  Mineral 
Leasing  Act  of  1920.  50  percent  of  the  sales, 
bonuses,  royalties,  and  rentals  related  to  the 
production  of  minerals  on  federal  leases  are 
payable  to  the  state  in  which  the  leases  are 
located  in  partial  compensation  for  public 
service  burdens  and  tax  immunity  associat- 
ed with  federal  lands;  and 

"Whereas,  In  1983.  the  federal  govern- 
ment received  over  $1  billion  in  onshore 
mineral  leasing  revenues,  with  the  total 
states'  share  exceeding  $500  million,  of 
which  California  received  about  $25  million: 
and 

"Whereas.  Most  federal  mineral  leasing 
revenues  shared  with  California  are  used  for 
education  purposes,  with  residual  funds 
used  for  surface  mining  reclamation,  geo- 
thermal  activities,  and  natural  resource  and 
wildlife  projects:  and 

"Whereas.  As  a  result  of  inefficiencies  and 
omissions  in  royalties  management.  Califor- 
nia and  other  states  have  been  receiving  far 
less  than  the  full  amount  of  mineral  leasing 
revenues  authorized  under  federal  law;  and 

"Whereas,  The  federal  mineral  leasing 
revenue  shares  of  California  and  other 
states  are  also  being  seriously  eroded  by  the 
deduction  of  windfall  profits  taxes,  by  the 
undervaluation  of  natural  gas,  and  by  the 
withholding  of  mineral  leasing  lottery  fees; 
and 

"Whereas.  The  Office  of  Management  and 
Budget  has  proposed  to  reduce  federal  land 
revenues  received  by  states  by  over  $400  mil- 
lion annually  by  deducting  administrative 


costs  of  the  Department  of  the  Interior 
from  the  states'  share  of  mineral  leasing 
revenues  and  by  shifting  from  the  sharing 
of  gross  receipts  to  a  net  profit  sharing 
system  for  mineral  leasing  revenues;  and 

"Whereas.  The  federal  government's  min- 
eral leasing  royalty  collection  system,  when 
combined  with  the  implementation  of  budg- 
etary initiatives  to  lower  the  states'  share  of 
mineral  leasing  revenues,  will  significantly 
reduce  the  mineral  leasing  revenues  re- 
ceived by  California  and  other  states,  and 
will  adversely  affect  education  and  natural 
resource  and  wildlife  programs  in  Califor- 
nia; now.  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States,  the  Sec- 
retary of  the  Interior,  the  Director  of  the 
United  States  Minerals  Management  Serv- 
ice, and  the  Director  of  the  Office  of  Man- 
agement and  Budget,  to  revise  the  federal 
government's  mineral  leasing  royalty  man- 
agement system  to  ensure  that  states  re- 
ceive their  full  entitlement  of  revenue  shar- 
ing funds  authorized  under  federal  law  and 
to  refrain  from  implementing  budgetary  ini- 
tiatives which  would  significantly  reduce 
the  mineral  leasing  revenue  sharing  funds 
received  by  states'  and  be  it  further 

"Resolved.  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  the  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  the  Secretary  of  the 
Interior,  to  the  Director  of  the  United 
States  Minerals  Management  Service,  to  the 
Director  of  the  Office  of  Management  and 
Budget,  and  to  each  Senator  and  Represent- 
ative from  California  in  the  Congress  of  the 
United  States. " 

POM— 447.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  Sute  of  California;  to 
the  Committee  on  Environment  and  Public 
Works. 

"Senate  Joint  Resolution  No.  36 

"Whereas.  Recently,  several  areas  In  the 
sute  of  California  have  been  afflicted  with 
brush  and  forest  fires  of  disastrous  propor- 
tions creating  enormous  losses  and  severe 
hardships:  and 

"Whereas,  The  firestorm  which  began  on 
June  26,  1985.  has  caused  damage  to  over 
375,000  acres  in  24  counties  through  over 
1,200  separate  fires  resulting  in  the  deaths 
of  three  person.  Injuries  to  124  civilians  and 
346  firefighters,  the  destruction  of  215 
homes  and  damages  to  131  homes  and  five 
businesses,  and  the  destruction  of  71  other 
structures  and  vehicles,  with  a  total  damage 
estimate  of  nearly  65  million  dollars:  and 

"Whereas.  The  Governor  of  California 
has  declared  a  state  of  emergency  to  exist  in 
the  County  of  San  Diego  on  July  1,  the  City 
of  Los  Angeles  on  July  3.  the  County  of  San 
Luis  Obispo  and  July  8.  the  Counties  of 
Monterey.  Santa  Clara,  and  Santa  Cruz  on 
July  9.  and  they  County  of  Ventura  on  July 
10.  1985.  but  these  emergency  situations  are 
of  a  severity  and  magnitude  that  effective 
response  is  beyond  the  capabilities  of  the 
state  and  the  local  governments  affected; 
and 

"Whereas.  The  extreme  hardships  being 
endured  by  the  persons  directly  affected  by 
these  disasters  require  immediate  federal  re- 
sponse and  assistance;  now.  therefore.  t)e  it 

Resolved  by  the  Senate  and  Assembly  of 
the  StaU  of  California,  jointly.  That  the 
President  and  Congress  are  respectfully  me- 
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morialized  to  immediately  declare  that  a 
major  disaster  exists  in  the  Countries  of 
Moneterey.  San  Diego.  San  Luis  Obispo. 
Santa  Clara,  Santa  Cruz,  and  Ventura  and 
the  City  of  Los  Angeles,  making  available 
federal  assistance  to  the  victims  of  these 
fires:  and  be  it  further 

■Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States. 

POM-448.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California:  to 
the  Committee  on  Environment  and  Public 
Works. 

"Senati:  Joint  RcsoLirrioN  No.  28 

Whereas.  The  United  SUtes  Environmen- 
tal Protection  Agency  has  not  approved  the 
plan  submitted  by  the  South  Coast  Air 
Quality  Management  District  to  achieve 
health-based  air  quality  standards  as  re- 
quired by  the  Clean  Air  Act:  and 

Whereas.  The  Environmental  Protection 
Agency  has  directed  the  State  Air  Resources 
Board  and  the  South  Coast  Air  Quality 
Management  District  to  develop  and  adopt 
additional  motor  vehicle  and  stationary 
source  emission  control  measures:  and 

Whereas.  Other  air  basins  in  California 
are  not  expected  to  attain  ambient  air  qual- 
ity standards  by  1987  as  required  by  the 
Clean  Air  Act:  and 

Whereas,  The  air  quality  management 
plan  for  southern  California  adopted  by  the 
Southern  California  Association  of  Govern- 
ments and  the  South  Coast  Air  Quality 
Management  District  includes  the  determi- 
nation that  additional  motor  vehicle  and 
stationary  control  measures  incorporating 
even  the  most  highly  advanced  and  expen- 
sive pollution  control  technology  will  not. 
by  themselves,  bring  the  South  Coast  Air 
Basin  within  even  reasonable  compliance 
with  the  federal  and  state  ambient  air  qual- 
ity standards:  and 

Whereas,  The  air  quality  management 
plan  for  the  South  Coast  Air  Basin  conclud- 
ed that  the  substitution  of  cleaner  burning 
fuels  such  as  methanol  for  petroleum  was 
the  only  remaining  available  strategy  which 
would  provide  significant  reductions  in  am- 
bient concentrations  of  photochemical 
ozone:  and 

Whereas,  Scientific  analysis  and  technical 
studies  conducted  by  the  State  Air  Re- 
sources Board,  the  State  Energy  Resources 
Conservation  and  Development  Commis- 
sion, and  the  Environmental  Protection 
Agency  have  confirmed  that  methanol-pow- 
ered  motor  vehicles  are  capable  of  achieving 
reductions  in  emissions  that  could  result  in 
reductions  in  ozone  levels  in  nonattainment 
areas:  and 

Whereas,  The  Environmental  Protection 
Agency  has  issued  an  advanced  notice  of 
proposed  rulemaking  in  order  to  eliminate 
regulatory  barriers  to  the  introduction  of 
methanol-powered  vehicles  into  the  market- 
place, and  that  the  most  significant  of  the 
proposed  actions  would  be  to  provide  a 
credit  against  fuel  economy  standards  to 
auto  manufacturers  for  the  production  of 
vehicles  which  operate  on  methanol,  in  rec- 
ognition of  the  petroleum  replacement 
value  of  methanol  fuel:  now.  therefore,  be  it 
Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  recog- 


nize the  air  quality  benefits  of  methanol- 
powered  vehicles  and  the  important  contri- 
bution they  could  make  to  improving  air 
quality  and  energy  security  in  California, 
and  to  reflect  the  petroleum  replacement 
value  of  methanol  fuel  by  providing  auto 
manufacturers  with  a  credit  against  their 
corporate  average  fuel  economy  standards 
for  the  production  of  methanol-powered  ve- 
hicles, as  well  as  for  vehicles  which  are  de- 
signed and  optimized  to  operate  on  at  least 
85  percent  methanol,  but  which  can  also  op- 
erate on  gasoline,  methanol,  or  ethanol.  or 
any  combination  of  those  fuels:  and  be  it 
further 

'Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Secretary  of  Transpor- 
Ution.  to  the  Administrator  of  the  Environ- 
mental Protection  Agency,  to  the  Speaker 
of  the  House  of  Representatives,  and  to 
each  Senator  and  Representative  from  Cali- 
fornia in  the  Congress  of  the  United 
States." 

POM-449.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California:  to 
the  Committee  on  Finance. 

"Senatz  Joiht  Resolution  No.  30 
"Whereas,  The  President  of  the  United 
States  has  proposed  a  federal  income  tax 
reform  plan  to  promote  "fairness,  simplici- 
ty, and  growth":  and 

"Whereas,  The  Presidents  plan  for  tax 
reform  would  eliminate  the  deduction  for 
state  and  local  taxes  paid  by  Individuals: 
and 

"Whereas.  The  elimination  of  the  deduc- 
tion for  state  and  local  taxes  would  be  an 
unfair  tax  upon  a  tax  and,  therefore,  would 
constitute  double  taxation:  and 

"Whereas.  Seventy-five  years  ago.  the 
simple  concept  of  state  and  local  tax  deduct- 
ibility was  built  into  the  federal  income  tax 
law  in  explicit  recognition  of  the  principle 
of  federalism:  and 

"Whereas.  The  Tenth  Amendment  of  the 
United  States  Constitution  reserves  to  the 
states  and  the  people  powers  not  expressly 
delegated  to  the  federal  government:  and 

•Whereas.  The  elimination  of  the  deduc- 
tion for  state  and  local  taxes  would  Impose  a 
disproportionate  tax  burden  on  middle- 
income  taxpayers:  and 

"Whereas.  The  citizens  of  the  State  of 
California  would  pay  approximately  $3.8  bil- 
lion In  higher  taxes  under  this  provision  of 
the  President's  proposal:  and 

"Whereas,  The  federal  government  In 
recent  years  has  shifted  major  responsibil- 
ities to  state  and  local  governments  in  the 
spirit  of  federalism:  and 

Whereas,  The  abolition  of  the  deduction 
for  state  and  local  taxes  will  seriously 
Impair  the  ability  of  state  and  local  govern- 
ments to  discharge  these  new  responsibil- 
ities: now,  therefore,  be  It 

Resolved,  by  the  Senate  and  the  Assembly 
of  the  State  of  California,  jointly.  That  the 
Legislature  of  the  SUte  of  California  memo- 
rializes the  President  and  the  Congress  of 
the  United  SUtes  to  retain  the  deductibility 
of  state  and  local  taxes  in  any  revision  of 
federal  Income  tax  law  which  Is  enacted: 
and  be  it  further 

Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 


POM-450.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California:  to 
the  Committee  on  Foreign  Relations. 

"Resolution  Chapter 

Senate  Joint  Resolution  No.— Rela- 
tive to  Turkey. 

"LEGISLATIVE  counsel  DIGEST 

"SJR  3,  Petrls.  Turkey. 
"This  measure  would  memorialize  the 
President  and  the  Congress  of  the  United 
States  to  petition  the  Turkish  government 
to  effect  the  protection  of  the  civil  liberties 
of  Orthodox  Christians. 

"Whereas,  It  has  been  brought  to  the  at- 
tention of  the  California  Legislature 
through  correspondence  of  the  Order  of  St. 
Andrew  the  Apostle,  a  private  nonprofit  cor- 
poration with  offices  at  the  Greek  Ortho- 
dox Arch  Diocese  of  North  and  South  Amer- 
ica, that  the  civil  liberties  of  Greeks  living 
In  Turkey  have  been  repeatedly  threatened 
and  denied:  and 

"Whereas,  The  California  Legislature  is 
justly  proud  of  its  long  and  unyielding  com- 
mitment to  the  pervasive  extension  of  free- 
dom: and 

"Whereas,  The  military  junU  headed  by 
General  Evren  In  Ankara  has  decreed  that 
Turkish  citizens  of  Greek  descent  cannot 
buy  or  sell  real  esUte,  thus  creating  the  ex- 
pecUtion  that  their  homes  and  businesses 
will  be  confiscated:  and 

•Whereas,  Turkish  officials  recently  vis- 
ited the  worldwide  center  of  Orthodox 
Christianity,  known  as  Ecumenical  Patri- 
archate In  Constantinople  and  called  Istan- 
bul by  Moslems:  and 

■Whereas.  In  this  holy  place,  which  corre- 
sponds to  the  Vatican,  all  sacred  Items  were 
registered  and  declared  the  national  proper- 
ty of  Turkey:  and 

'Whereas.  The  famous  Greek  Orthodox 
School  of  Theology  on  the  Island  of  Halkl. 
from  which  renowed  religious  leaders  (In- 
cluding His  All  Holiness,  Ecumenical  Patri- 
arch Demetrlos  I.  and  His  Eminence,  Arch- 
bishop lakovos,  Greek  Orthodox  Primate  of 
the  Americas)  have  graduated,  is  now  a 
modest  high  school  with  a  Turkish  princi- 
pal: and 

■Whereas,  While  Turkish  law  prohibits 
any  repair  work  to  Chrlsan  churches, 
schools,  businesses,  or  homes  exceeding  two 
hundred  fifty  liras  (or  less  than  two  dollars) 
without  a  permit,  such  permits  are  system- 
atically denied  to  Greek  Orthodox  residenU 
of  the  country:  and 

"Whereas,  There  are  continuous  efforts  to 
seize  the  income-producing  properties  willed 
by  Greek  Orthodox  people  to  the  famous 
hosplUl  in  BalukI,  Istanbul,  which  treats  all 
meml)ers  of  the  community  regardless  of  re- 
ligion or  nationality:  and 

"Whereas,  At  least  300  Greek  Orthodox 
families  were  forced  to  flee  Turkey  last  year 
because  of  these  and  other  oppressive  condi- 
tions: and 

■Whereas,  In  addition,  the  ethnically 
Greek  population  of  Turkey  has  dwindled 
from  half  a  million  at  the  turn  of  the  centu- 
ry to  fewer  than  5,000,  and  92  percent  of 
those  who  remain  are  age  65  or  older:  and 

■Whereas,  These  facU  strongly  suggest  a 
Turkish  policy  of  retrenchment  and.  Indeed, 
of  active  persecution  of  those  Greek  herit- 
age: and 

•Whereas.  It  is  the  intent  of  the  Califor- 
nia Legislature  to  urge  that  the  United 
States  government  Investigate  these  charges 
and,  if  substantiated,  bring  to  bear  upon  the 
Turkish  government  appropriate  economic 
and  political  pressure  to  correct  the  sup- 
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pression  of  civil  liberties:  Now  therefore,  be 
it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorialize  the  President  and 
the  Congress  of  the  United  States  to  peti- 
tion the  Turkish  government  to  effect  the 
protection  of  the  civil  liberties  of  Orthodox 
Christians:  and  be  it  further 

■Resolved.  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representatives  from  California  in  the  Con- 
gress of  the  United  States. " 

POM-451.  A  resolution  adopted  by  the 
Commonwealth  of  Massachusetts;  to  the 
Committee  on  Foreign  Relations. 
•Resolution 
Whereas,  the  United  States  of  America, 
from  its  beginning,  has  stood  for  the  protec- 
tion of  the  oppressed  and  has  welcomed 
with  open  arms  those  who  have  fled  their 
homeland  because  of  political  oppression; 
and 

"Whereas,  the  general  rule  of  extradition 
treaties  is  to  provide  for  an  exemption  from 
extradition  for  those  accused  of  political  of- 
fenses: and 

Whereas,  there  is  presently  pending 
before  the  United  States  Senate  a  proposed 
amendment  to  the  existing  extradition 
treaty  between  the  United  States  of  Amer- 
ica and  Great  Britian  which  would  remove 
the  political  exemption  from  said  treaty; 
and 

■Whereas,  such  removal  would  make  this 
treaty  such  a  great  exception  to  the  general 
rule  as  to  make  it  fundamentally  unfair;  and 
■Whereas,  the  actual  application  of  the 
proposed  amendment  would  be  confined  to 
one  group  therefore  it  is  discriminatory;  and 
•  Whereas,  the  actual  application  would 
occur  in  relation  to  a  system  where  the 
right  to  a  jury  trial,  even  in  cases  of  capital 
offenses,  has  been  removed.  The  proposed 
amendment  would  be  offensive  to  the  con- 
cept of  fundamental  Justice  contained  in  the 
Massachusetts  Constitution  which  states: 
No  subject  shall  be  held  to  answer  for  any 
crimes  or  offense,  until  the  same  is  fully  and 
plainly,  substantially  and  formally,  de- 
scribed to  him;  or  be  compelled  to  accuse,  or 
furnish  evidence  against  himself.  And  every 
subject  shall  have  a  right  to  produce  all 
proofs,  that  may  be  favorable  to  him;  to 
meet  the  witnesses  against  him  face  to  face, 
and  to  be  fully  heard  in  his  defense  by  him- 
self, or  his  counsel,  at  his  election.  And  no 
subject  shall  be  arrested,  imprisoned,  de- 
spoiled, or  deprived  of  his  property,  immuni- 
ties, or  privileges,  put  out  of  the  protection 
of  the  law.  exiled,  or  deprived  of  his  life,  lib- 
erty, or  estate,  but  by  the  judgment  of  his 
peers,  or  the  law  of  the  land. 

•And  the  legislature  shall  not  make  any 
law.  that  shall  subject  any  person  to  a  cap- 
ital or  imfamous  punishment,  excepting  for 
the  government  of  the  Army  and  Navy, 
without  trial  by  jury.':  and 

■■Whereas,  the  proposed  amendment 
would  remove  the  current  opportunity  for  a 
case-by-case  analysis  of  such  cases:  now 
therefore  be  it 

■Resolved.  That  the  Massachusetts  Senate 
hereby  respectfully  urges  the  Congress  of 
the  United  States  and  the  President  of  the 
United  Slates  to  reject  the  proposed  treaty 
between  the  United  States  and  Great  Brit- 
ain: and  be  it  further 

■■Resolved.  That  a  copy  of  these  resolu- 
tions be  transmitted  forthwith  by  the  clerk 


of  the  Senate  to  the  President  of  the  United 
States,  the  Presiding  Officer  of  each  branch 
of  Congress  and  to  the  Members  thereof 
from  this  Commonwealth." 

POM-4S2.  A  resolution  adopted  by  the 
Commonwealth  of  Massachusetts:  to  the 
Committee  on  Government  Affairs. 


•RESOLtmON 

•Whereas,  the  United  States  Post  Office 
located  at  the  comer  of  North  Shore  Road 
and  Beach  Street  in  Revere  is  a  major  con- 
tributor to  the  economy  of  the  area  and  en- 
sures swift  and  convenient  service  for  the 
area's  residents;  and 

•Whereas,  it  has  recently  been  put  out  of 
service  due  to  an  automobile  accident  there- 
by greatly  inconveniencing  the  area's  resi- 
dents; and 

••Whereas,  the  decision  of  the  United 
States  Postal  Service  as  to  whether  or  not 
to  reopen  is  of  great  concern  to  the  area's 
residents,  and  will  in  turn  influence  the 
area's  growth  and  expansion;  now  therefore 
belt 

"Resolved,  That  the  Massachi'setts  Senate 
hereby  respectfully  urges  the  President  and 
Congress  of  the  United  States  and  the 
United  States  Postal  Service  to  reopen  the 
post  office  in  the  Shirley  Avenue  area  of 
Revere  in  order  to  ensure  that  the  present 
and  future  needs  of  the  public  are  best 
served;  and  be  it  further 

"Resolved,  That  a  copy  of  these  resolu- 
tions be  transmitted  forthwith  by  the  clerk 
of  the  Senate  to  the  President  of  the  United 
States,  to  each  Member  of  the  Congress 
from  the  Commonwealth  and  to  the  United 
States  Postal  Service. " 

POM-453.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  the  Judiciary. 

•Senate  Joint  Resolution  No.  31 

•Whereas.  A  little  known  provision  of  fed- 
eral immigration  law  artificially  limite  im- 
migration from  nonwhite  colonial  areas;  and 

•Whereas,  When  first  Imposed  in  1952, 
the  colonial  quota  affected  residents  of  the 
Caribbean  Islands  seeking  to  enter  this 
country;  and 

•Whereas,  This  antiquated  and  discrimi- 
natory colonial  quota  now,  as  a  practical 
matter,  applies  only  to  individuals  bom  in 
Hong  Kong  who  seek  to  immigrate  to  the 
United  States;  and 

•Whereas,  For  colonies  such  as  Hong 
Kong,  current  law  limits  Immigration  to 
only  600  visas  a  year,  compared  with  the 
20,000  visa  standard  for  independent  na- 
tions; and 

•Whereas,  A  bill  in  the  House  of  Repre- 
sentatives, H.R.  1482,  that  would  raise  the 
colonial  quota  from  Hong  Kong  from  600  to 
5.000  visas  a  year,  was  introduced  March  8, 
1985,  by  Norman  Mineta  (D-California);  and 

•Whereas,  There  is  a  particular  urgency 
to  this  legislation  now  that  Great  Britain 
has  agreed  to  relinquish  control  of  Hong 
Kong  to  the  People's  Republic  of  China  in 
1997.  because  at  that  time  Hong  Kong  will 
presumably  lose  its  limited  status  as  a 
•colony"  and  thereafter  be  included  within 
the  overall  quota  for  China;  and 

"Whereas,  There  are  many  thousands  of 
people  who  wish  to  leave  Hong  Kong  before 
1997,  and  this  legislation  would  facilitate 
the  entry  of  many  of  these  individuals  to 
the  United  States;  and 

•Whereas,  Without  this  legislation,  only  a 
few  visas  could  be  issued  to  Hong  Kong  resi- 
denU  before  the  return  of  Hong  Kong  to  a 
Communist  government:  and 


•Whereas,  In  both  the  97th  and  98th  Con- 
gresses, proposals  to  raise  the  colonial  quota 
to  3,000  visas  a  year  were  adopted  without 
opposition;  and 

•Whereas,  With  the  return  of  Hong  Kong 
to  China  just  11  years  away,  we  must  act 
with  dispatch  to  allow  a  reasonable  number 
of  people  now  in  Hong  Kong  to  leave  before 
1997;  and 

"Whereas,  The  vast  bulk  of  these  visas 
would  be  issued  to  relatives  of  United  States 
citizens  and  permanent  residents;  and 

"Whereas,  All  visas  would  be  issued  in  ac- 
cordance with  the  existing  system  of  prefer- 
ences; and 

"'Whereas,  The  current  colonial  quota  is 
artificially  low  and  discriminatory  on  its 
own.  but  the  situation  in  Hong  Kong  makes 
the  problem  all  the  more  urgent;  now. 
therefore,  be  it 

"Resolved  by  the  Senate  and  the  Assembly 
of  the  State  of  California,  jointly.  That  the 
Legislature  of  the  SUte  of  California  memo- 
rializes the  President  and  the  Congress  of 
the  United  SUtes  to  enact  H.R.  1482  to 
raise  the  yearly  quota  for  immigrants  from 
Hong  Kong  from  600  to  5.000;  and  be  it  fur- 
ther 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  Callfomia  in  the  Con- 
gress of  the  United  States." 

POM-454.  A  joint  resolution  adopted  by 
the  legislature  of  the  State  of  California;  to 
the  Committee  on  the  Judiciary. 

"Senate  Joint  Rcsolittion  No.  24 

""Whereas,  A  grave  injustice  was  done  to 
both  United  States  citizens  and  resident 
aliens  of  Japanese  ancestry  by  the  evacu- 
ation, relocation,  and  internment  of  those 
persons  during  World  War  II;  and 

"Whereas.  The  basic  civil  liberltes  and 
constitutional  righU  of  the  civilians  of  Japa- 
nese ancestry  who  were  intemed  to  the 
United  SUtes  during  World  War  II  were 
fundamentally  violated  by  that  evacuation 
and  intemment;  and 

■Whereas.  The  findings  of  the  federal 
Commission  on  Wartime  Relocation  and  In- 
ternment of  Civilians  describe  the  circum- 
stances of  the  evacuation,  relocation,  and 
Intemment  of  110,000  United  States  citizens 
and  permanent  resident  aliens  of  Japanses 
ancestry;  and 

•Whereas,  H.R.  442,  which  would  enact 
the  Civil  Liberties  Act  of  1985  and  imple- 
ment the  recommendations  of  the  Commis- 
sion on  Wartime  Relocation  and  Intemment 
of  Civilians,  was  Introduced  on  January  3. 
1985  in  the  House  of  Representatives  of  the 
United  States;  now,  therefore,  be  it 

"Resolved  by  the  Senate  and  AssemMy  of 
the  StaU  of  California,  jointly.  That  the 
Legisalture  of  the  State  of  Callfomia  urges 
the  Congress  of  the  United  SUtes  to  enact 
those  portions  of  H.R.  442  of  the  99th  Con- 
gress which  relate  to  the  redress  of  the  in- 
justice done  to  United  States  citizens  and 
resident  alines  of  Japanese  ancestry  who 
were  intemed  in  the  United  States  during 
World  War  II;  and  be  it  further 

■Resolved,  That  the  SecreUry  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
Unted  States,  the  Speaker  of  the  House  of 
Representatives,  and  to  each  Senator  and 
Representative  from  Callfomia  in  the  Con- 
gress of  the  Uinted  States.'^ 
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POM— 455.  A  Joint  resolution  adopted  by 
the  legislature  of  the  State  of  California;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

"Seiiatb  Joint  Resolution  No.  10 

"Whereas,  The  art.  flair,  culture,  and  hob- 
bies associated  with  professional  and  ama- 
teur sports  have  become  a  vital  part  of  Cali- 
fornia's social  and  economic  communities: 
and 

"Whereas,  Sports  stars  are  often  looked 
upon  as  modem  day  heroes  in  the  eyes  of 
our  nation's  children:  and 

"Whereas.  The  image  of  the  athlete  has 
been  enhanced  in  our  society  through  the 
collection  of  trading  cards,  autographs, 
posters,  and  other  forms  of  memorabilia: 
and 

"Whereas.  The  image  of  athletes  can  be 
tarnished  by  abuse  of  drugs  or  alcohol  at  all 
levels  of  professional  and  amateur  sports: 
and 

"Whereas.  California  has  a  huge  financial 
investment  in,  and  commitment  to.  its  na- 
tional and  international  sorts  images,  as  the 
largest  sports  state  in  the  nation  with  16 
professional  sports  teams,  and  as  host  to  the 
1984  Summer  Olympics.  Major  League  Base- 
ball's 1984  All-Star  Game,  and  the  Super 
Bowl  within  the  past  12  months:  therefore, 
belt 

Resolved  by  the  Senate  and  the  Assembly 
of  the  State  of  California,  jointly.  On  behalf 
of  the  state's  professional  and  amateur 
sports  consumers  and  sports  image,  that  the 
Legislature  finds  that  it  has  an  interest  in 
enhancing  the  positive  image  of  sports  and 
leagues  the  players  represent:  and  be  it  fur- 
ther 

Resolved,  That  the  Legislature  encourages 
all  professional  sports  leagues,  amateur  ath- 
letic associations,  and  fans'  clubs  to  work  to- 
gether to  combat  substance  abuse  on  and 
off  the  field:  and  be  it  further 

Resolved,  That  the  Legislature  respectful- 
ly requests  that  the  President  and  the  Con- 
gress of  the  United  States  research  the 
problems  and  incidence  of  substance  abuse 
in  sports  through  the  establishment  of  a  na- 
tinal  sports  drug  information  and  rehabili- 
tation network  designed  to  educate  both 
athletes  and  fans  on  and  off  the  field,  with 
a  special  emphasis  placed  on  educating  chil- 
dren and  amateur  athletes  about  the  haz- 
ards of  drug  and  alcohol  abuse:  and  be  it 
further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  and  to  the  Fran- 
chise of  Americans  Needing  Sports. " 

POM-456.  A  petition  from  a  citizen  of 
Concord,  NH.  relating  to  tax  increase:  to  the 
Committee  on  Finance. 

POM-457.  A  petition  from  a  citizen  of  NH. 
urging  Congress  to  stop  tax  deductions  for 
aborted  babies:  to  the  Committee  on  Fi- 
nance. 

POM-458.  A  resolution  adopted  by  the 
Legislative  Research  Commission  relating  to 
the  deduction  of  certain  local  taxes  from 
Federal  income  tax  at  the  request  of  the 
Task  Force  on  Election  and  Constitutional 
Amendments:  to  the  Committee  on  the  Ju- 
diciary. 

POM-459.  A  petition  from  a  citizen  of 
Concord.  NH.  urging  Congress  to  stop  tax 
deductions  for  aborted  babies:  to  the  Com- 
mittee on  Finance. 


POM-460.  A  resolution  adopted  by  the 
Commissioners  Court  of  McCulloch  County 
TX  concerning  the  Pair  Labor  Standards 
Act:  to  the  Committee  on  Labor  and  Human 
Resources. 

POM-461.  A  resolution  adopted  by  the 
council  of  the  city  of  Willoughby  Hills,  OH, 
relating  to  the  Fair  Labor  Standards  Act;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

POM-462.  A  Joint  resolution  adopted  by 
the  legislature  of  the  SUte  of  California:  to 
the  Committee  on  Veterans  Affairs. 

"Senate  Joint  Resolution  No.  12 
"Whereas,  A  new  national  cemetery  in 
California  for  veterans  is  urgently  needed, 
and  the  best  site  for  this  facility  would  be  at 
a  site  in  northern  California:  now.  there- 
fore. l)€  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President.  Con- 
gress, and  the  Veterans'  Administration  to 
establish  a  new  national  veterans'  cemetery 
at  a  site  in  northern  California:  and  be  it 
further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  and  to  the  Ad- 
ministrator of  Veterans'  Affairs." 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  MATHIAS  (for  himself,  Mr. 

Hatch,  Mr.  D'Amato,  Mr.  Wilson, 

Mr.    Cochran,    Mr.    Kennedy,    Mr. 

Cranston,   Mr.   Sasser,   Mr.   Gore, 

Mr.  Simon,  and  Mr.  Leahy): 

S.  1739.  A  bill  to  amend  title  17  of  the 

United  States  Code  with  respect  to  home 

audio  recording  and  audio  recording  devices 

and  media,  and  for  other  purposes:  to  the 

Committee  on  the  Judiciary. 

By  Mr.  MATHIAS  (for  himself,  Mr. 
Staftord,  Mr.  Bentsen,  Mr.  Rocke- 
feller, Mr.  BuRDiCK,  Mr.  Chafee, 
Mr.  Hart,  Mr.  Simpson.  Mr.  Moyni- 
HAN,  Mr.  Abdnor,  Mr.  Mitchell,  Mr. 
Humphrey,  Mr.  Baucus,  Mr.  Lauten- 

BERG,     Mr.     DOMENICI.     Mr.     DUREN- 

BERCER,  and  Mr.  Sarbanes): 
S.  1740.  A  bill  to  designate  Bloomington 
Lake  located  on  the  North  Branch  of  the 
Potomac  River,  near  Bloomington,  MD,  and 
Keyser,  WV.  as  the  "Jennings  Randolph 
Lake ":  to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  DURENBERGER: 
S.  1741.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of   1954  to  provide  capital  gain 
treatment   for  sales  of   certain   condomin- 
iums: to  the  Committee  on  Finance. 

By  Mr.  TRIBLE  (for  himself  and  Mr. 
Mattincly): 
S.  1742.  A  bill  to  Improve  the  enforcement 
of  the  restrictions  against  imported  pornog- 
raphy; to  the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  HATFIELD: 

S.  Con.  Res.  77.  Concurrent  resolution  de- 
ploring the  intention  of  the  United  States 
to  withdraw  from  the  compulsory  Jurisdic- 
tion of  the  International  Court  of  Justice; 
to  the  Committee  on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MATHIAS  (for  himself, 

Mr.  Hatch.  Mr.  D'Amato.  Mr. 

Wilson,     Mr.     Cochran.     Mr. 

Kennedy,   Mr.   Cranston,   Mr. 

Sasser,  Mr.  Gore,  Mr.  Simon, 

and  Mr.  Leahy): 
S.  1739.  A  bill  to  amend  title  17  of 
the  United  States  Code  with  respect  to 
home  audio  recording  and  audio  re- 
cording devices  and  media,  and  for 
other  purposes;  to  the  Committee  on 
the  Judiciary. 

the  home  audio  recording  act 
•  Mr.  MATHIAS.  Mr.  President, 
today  I  join  10  of  my  colleagues  in  in- 
troducing legislation  addressing  the 
problems  caused  by  the  unrestricted 
home  taping  of  copyrighted  music. 
The  Home  Audio  Recording  Act  would 
allow  individuals  to  tape  music  from 
records,  prerecorded  cassettes,  com- 
pact discs,  and  from  the  airwaves  with- 
out first  securing  permission  from  the 
copyright  owner.  In  exchange  for  that 
privilege,  the  bill  would  impose  a 
modest  royalty  on  the  tools  used  to 
copy  copyrighted  music:  Music-quality 
audio  recording  tapes  and  audio  re- 
cording machines.  The  revenues  from 
that  royalty  would  be  pooled  and  dis- 
tributed to  the  copyright  owners. 
Thus,  the  legislation  will  achieve  two 
goals:  It  will  ensure  that  the  creators 
and  producers  of  America's  music  re- 
ceive a  portion  of  the  funds  otherwise 
denied  them  by  the  unbridled  practice 
of  home  taping,  while  protecting  home 
tapers  from  liability  under  the  copy- 
right law. 

The  need  for  this  legislation  is  dem- 
onstrated by  the  fact  that  musicians, 
composers,  and  producers  are  annually 
losing  over  $l'/ii  billion  in  sales  to  un- 
authorized audio  home  taping.  The 
most  visible  result  of  that  revenue  loss 
is  a  decrease  in  the  amounts  of  money 
invested  to  cultivate  new  recording 
talent.  Indeed,  the  current  volume  of 
new  releases  is  less  than  one-half  that 
of  just  6  years  ago.  Another  important 
result  is  that  less  money  is  available  to 
support  the  less  popular  forms  of 
music  such  as  classical  music  and  the 
uniquely  American  genres  of  jazz,  folk, 
and  gospel.  Thus,  by  enacting  this  leg- 
islation we  will  be  carrying  out  our 
constitutional  mandate  to  promote  the 
arts  and  sciences,  as  well  as  ensuring 
American    consumers    an    innovative 
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and  diversified  selection  of  high  qual- 
ity music. 

The  Home  Audio  Recording  Act  will 
bring  needed  clarity  to  the  copyright 
law  because  the  Supreme  Court  has 
not  directly  addressed  the  issue.  In  the 
much  publicized  Betamax  case,  the 
Court  held  that  video  home  taping— if 
done  for  time-shifting  purposes  cmly— 
is  not  an  infringment  of  the  copyright 
stetutes.  It  said  nothing  about  audio 
home  taping,  and  the  legality  of  this 
widespread  practice  remains  in  doubt. 

In  introducing  the  Home  Audio  Re- 
cording Act.  I  want  to  emphasise  that 
the  bill  is  not  a  precursor  of  stmilar 
legislation  on  video  taping.  The  video 
industry  is  in  a  state  of  flux  with  a 
market  still  trying  to  respond  to  an  ex- 
tremely dynamic  situation.  This  legis- 
lation addresses  entirely  different 
issues  in  response  to  studies  that  dear- 
ly demonstrate  the  harmful  economic 
and  cultural  effects  of  unrestricted 
audio  home  taping. 

While  this  body  has  previously  con- 
sidered similar  legislation,  we  must  act 
now  because  a  new  technological  twist 
threatens  to  exacerbate  the  music  in- 
dustry's problems.  Walk  into  any 
stereo  shop  and  you  will  see  dual-port 
recorders  specially  designed  for  rapid 
duplication  of  copyrighted  prerecord- 
ed cassettes.  Even  though  it  is  ques- 
tionable whether  such  devices  are  con- 
sistent with  our  copyright  laws,  one 
Japanese  electronics  manufacturer  an- 
nounced early  this  summer  that  it  will 
soon  add  to  its  line  a  triple-port  cas- 
sette recorder— a  machine  designed  to 
simultaneously  make  two  unauthor- 
ized copies  of  prerecorded  cassettes.  I 
imagine  that  they  are  basing  that 
strategy  on  Mae  West's  bromide  that 
"too  much  of  a  good  thing  is— wonder- 
ful." 

The  Home  Audio  Recording  Act  spe- 
cifically  targets  these  assaults  on  the 
copyright  system.  The  bill  makes  the 
distribution  of  these  triple-port  home 
recording  devices,  as  well  as  those  with 
a  greater  capacity,  an  infringement  of 
our  copyright  law.  Dual-port  recorders 
would  not  be  outlawed  but  would  be 
subject  to  a  special  rojralty  charge  of 
25  percent  of  the  wholesale  price  since 
they  are  clearly  designed  for  easy  du- 
plication of  prerecorded  cassettes.  The 
standard  royalty  assessed  on  other  re- 
cording machines  that  have  the  capac- 
ity to  make  high-quality  copies  of 
copyrighted  recordings  would  be  5  per- 
cent of  the  wholesale  price.  It  is  im- 
portant to  note  that  the  definition  of 
"audio  recording  device"  in  the  bill  is 
intended  to  exclude  cassette  machines 
with  microphone-only  recording  ciu>ac- 
ity  as  well  as  playback-only  ma- 
chines—such as  the  Walkman  and 
automobile  cassette  players.  Further, 
the  Copyright  Royalty  Tribunal  is  em- 
powered to  exclude  from  the  royalty 
charge  any  machines  that  are  unsuit- 
able for  copying  records  and  cassettes 
containing  copyrighted  materials,  and 


those  that  are  used  for  noninfringing 
busineas.  trade  or  profeasi<»ial  pur- 
poses—such as  tapes  and  equipment 
used  by  libraries,  schools,  and  radio 
stations. 

Another  well  considered  exemption 
from  the  machine  royalty  applies  to 
any  recording  device  that  is  manufac- 
tured to  include  a  decoder  ch^  that 
can  control  copying  of  records  and 
prerecorded  tapes.  With  this  new  tech- 
nological Iveakthrough,  the  home 
taping  enthusiast  would  be  able  to  du- 
plicate specially  enrodrd  phoncxcccMtlB 
or  prerecorded  caawttes,  while  other 
purchasers  could  choose  a  less  expen- 
sive, uncopyalde  version.  By  encourag- 
ing wideqiread  use  of  theae  decoder 
chips,  we  could  rtimtnate  the  penalty 
now  paid  by  the  music  buff  who  does 
not  copy  at  home,  and  minimiw  the 
need  for  the  royalty  arrangement  |ht>- 
posed  by  our  UlL 

The  royalty  rate  on  blank  tapes 
would  be  1  cent  per  minute  of  playing 
time,  adjustable  every  5  years  by  the 
Copyri^t  Royalty  Tribunal.  The  5- 
year  interval  for  this  review  cycle  was 
designed  to  fit  in  with  the  existing 
review  responsibilities  of  the  tribunal 
in  other  areas,  such  as  cable  television 
royalty  rates.  The  initial  royalty  rate 
should,  in  our  view,  be  set  by  C(m- 
gress.  Under  the  I-cent-per-minute  for- 
mula, a  taping  buff  could  copy  a 
standard  longplaying  record  for  less 
than  45  cents  more  than  he  now  pays 
for  the  blank  tape.  The  increase  could 
be  even  less  if  competiticm  prevents 
the  tMpe  manufacturer  from  passing 
the  full  royalty  on  to  the  consumer. 

In  addition  to  the  5-year  review  of 
the  royalty  rate,  the  tribunal  will  also 
develop  technical  criteria  for  deter- 
mining which  tapes  or  other  media  are 
subject  to  the  royalty  and  which  are 
excluded  as  unsuited  to  duplicating 
copyrighted  music  The  distinction 
here  is  between  voice-quality  tapes, 
that  might  be  used  for  business  dicta- 
tion and  other  personal  uses  that  do 
not  infringe  copyrights,  and  music 
quality  ttpea,  that  would  naturally  be 
preferred  for  taping  from  records  and 
prerecorded  cassettes.  The  legislative 
history  of  the  bill,  including  the  hear- 
ings in  the  last  two  Congresses  and  the 
further  hearing  record  that  will  be  de- 
veloped in  this  Congress,  will  give 
more  extension  guidance  to  the  Copy- 
right Royalty  Tribunal  on  the  stand- 
ards to  consider  when  exempting  cer- 
tain machines  and  cassettes. 

Finally,  the  effective  date  of  the  biU 
is  deferred  untU  July  1987  to  allow 
manufacturers  of  recording  equipment 
sufficient  time  to  conform  to  the  new 
law.  and  to  give  the  tribunal  lead  time 
in  developing  the  exemption  stand- 
ards. 

I  urge  all  my  colleagues  to  give  care- 
ful consideration  to  the  ballooning 
problem  of  unauthorized  home  audio 
taping,  and  to  support  the  balanced 
solution  proposed  by  the  Home  Audio 


Recording  Act  In  my  view,  this  bill 
imiMwes  on  the  legislation  considered 
in  previous  Congresses.  I  look  forward 
to  working  with  my  colleagues  on  the 
Judiciary  Committee  on  further  im- 
provements to  this  important  legisla- 
tion. 

I  ask  unanimous  consent  that  the 
text  of  the  MD  be  printed  in  the 
Record. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
Rhxmo.  as  follows: 

&17» 

Be  U  emmeUd  bf  the  Senate  mm*  Hmue  of 

A9famiatf»et   of  Ote    VmUed  Stales   <»f 

Awiertem  fa  Comgren  anrnMeC  Tbat  this 

Act  may  be  cited  as  the  "Hcne  Audio  Re- 

OOVvlOC  oBLm 

8K.  2.  <a)  Chapter  1  of  title  IT  of  the 
United  States  Code  is  ancnded  by  liMertinc 
at  the  end  thereof  the  following  new  mc- 


-•IWlI 

"(a)  AuHO  HsitiBW  I;.- WotwttlMf  ndlng 
the  tmtnmoBm  td  aetOaa  lOKl).  an  todtwU- 
ual  who  inakce  an  audio  reconHoa  of  a  mnat- 
cal  wofk  or  a  sound  iwiailiin  Is  erfinpt 
fram  any  UaMUty  for  infrtngement  of  copy- 
right if  the  lecwdlng  nade  ia  for  the  pri- 
vate oae  of  that  indlvldoal  or  meabew  of 

bia  or  her  I mliatf  houaeholrt-  Proutdtd, 

however.  Tlwt  nottaJng  in  thh  aectloD  riiall 
exempt  froaa  liability  a  petaon  who,  for  pnr- 
of  direct  or  lialliwt  coeamerdal  ad- 
I  or  materially  oon- 
trOmtct  to  the  maktaw  of  audio  ieuiidlin» 


for  Audio  Re- 


by  any  indhridaal  or  entity. 

"(b)  Cnwipnlanr; 
carding  Devlcea  and  1 

"(I)  AvanjBiLiTT  or  coMFVuaar  u- 
caasB.— MotwttlMtandliw  the  laiiiliiMM  of 
section  10g(l).  the  taaportatlan  into  and  dia- 
tributioa  In  the  United  Statea.  and  the  man- 
ufaetuie  and  diatributiop  in  the  United 
Statca.  of  any  audio  iet«iirtiin  device  or 
audio  iwift^"!  iiy"**"—  shall  be  snject  to 
oaoputaary  Itrr— «*<  if  the  impocter  or 
manufacturer  of  the  devlee  or  medium 
records  the  notice,  and  depoaiU  the  state- 
ment (rf  account  and  total  royalty  feea.  spec- 
ified by  thia  paragraph. 

"(A)  The  importer  or  manufacturer  shall, 
at  least  one  month  before  the  diatrfbutian 
In  the  United  Sates  of  any  audio  recording 
device  or  any  audio  lemidliig  medium  or 
within  sixty  days  after  the  date  this  section 
beeomea  effective.  wMdiever  date  is  later, 
racord  a  notice  with  the  Register  of  Copy- 
righU  (hereafter  in  this  aeetian  referred  to 
as  the  'Reglater').  Sudi  notice  shall  indude 
a  statement  of  iU  identity  and  addreas  and  a 
deacriptloo  of  any  trade  or  bnaineas  names. 
Uademarks.  or  like  Indicia  that  it  uses  in 
connection  with  the  Importation,  manufac- 
ture, or  dlstribuUao  of  audio  reoonUnc  de- 
vices or  audio  recording  media  In  the  United 
States.  Thereafter,  from  time  to  time,  the 
Importer  or  manufacturer  shall  record  such 
further  information  as  the  Register  shall 
prescribe  by  regulation  to  carry  out  the  pur- 
poses of  this  paragraph. 

"(B)  The  importer  or  manufacturer  shall 
deposit  with  the  Register,  at  such  times,  for 
such  periods,  and  In  accordance  with  such 
requiremenU  as  the  Register  sluOl  prescribe 
by  regulation,  a  statement  of  account,  cover- 
ing the  pertinent  period  next  preceding, 
specifying  the  number  of  audio  recording 
devices  or  amount  of  audio  recording  media 
imported    into    or    manufactured    in    the 
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United  States  during  such  period,  and  the 
number  or  amount  distributed  in  the  United 
States  during  such  period,  together  with 
such  other  information,  and  in  such  form, 
content  and  manner,  as  the  Register  shall 
from  time  to  time  prescribe  by  regulation. 
Such  statement  shall  be  accompanied  by 
the  total  royalty  fee  specified  in  sutnection 
(c)  of  this  section  for  the  period  covered  by 
the  statement,  computed  in  accordance  with 
such  regulations  as  the  Register  shall  from 
time  to  time  prescribe. 

"(2XA)  iNPRiNGEMEirr.— Notwithstanding 
the  provisons  of  paragraph  ( 1 ).  the  importa- 
tion into  and  distribution  in  the  United 
States,  or  the  manufacture  and  distribution 
in  the  United  States,  of  any  audio  recording 
device  or  audio  recording  medium  is  action- 
able as  an  act  of  infringement  under  section 
501.  and  is  fully  subject  to  the  remedies  pro- 
vided by  sections  502  through  506.  509.  and 
511.  if  the  notice,  statement  of  account,  or 
total  royalty  fee  specified  by  paragraph  (1) 
has  not  been  recorded  or  deposited,  or  if  the 
statement  of  account  or  total  royalty  fee 
does  not  materially  comply  with  the  re- 
quirements of  paragraph  (1)  or  any  regula- 
tions prescribed  thereunder. 

"(B)  Multiple  audio  recording  devices 
shall  not  be  subject  to  compulsory  licensing 
under  paragraph  (1).  and  the  importation 
into  and  distribution  in  the  United  States  of 
such  devices  shall  be  actionable  as  an  act  of 
infringement  under  section  501,  and  shall  be 
fully  subject  to  the  remedies  provided  by 
section  502  through  section  506,  and  section 
509. 

■'(3)  Deposit  or  royalty  nis.— The  Regis- 
ter shall  receive  all  fees  deposited  under 
this  section  and.  after  deducting  reasonable 
administrative  costs,  shall  deposit  the  bal- 
ance In  the  Treasury  of  the  United  States, 
in  such  manner  as  the  Secretary  of  the 
Treasury  shall  direct.  All  funds  held  by 
such  Secretary  shall  be  invested  in  interest- 
t>ear1ng  United  States  securities  for  later 
distribution  with  interest  by  the  Copyright 
Royalty  Tribunal  (hereafter  in  this  section 
referred  to  as  the  Tribunal)  as  provided  by 
this  title.  The  Register  shall  promptly 
submit  to  the  Tribunal  a  compilation  of  all 
statements  of  account  covering  the  perti- 
nent periods  provided  by  paragraph  (1). 

•'(4)  COPYRICHT  OWNERS  EWTITLED  TO  ROY- 
ALTY PEES.— The  royalty  fees  deposited  pur- 
suant to  this  section  in  connection  with 
audio  recording  devices  and  media  shall,  in 
accordance  with  the  procedures  specified  in 
paragraph  (5).  be  distributed  to  the  owners 
of  copyrights  in  musical  works  and  sound 
recordings  that  were  included  in  radio  or 
television  transmissions,  or  distributed  to 
the  public  in  the  form  of  phonorecords  or 
copies,  during  the  period  to  which  such  fees 
pertain. 

"(5)  Distribution  op  royalty  pees.— The 
royalty  fees  deposited  pursuant  to  this  sec- 
tion shall  l>e  distributed  in  accordance  with 
the  following  procedures: 

"(A)  During  the  30-day  period  specified  by 
the  Tribunal  for  each  year  after  the  year  in 
which  this  section  becomes  effective,  every 
person  claiming  to  be  entitled  to  compulsory 
license  fees  under  paragraph  (4)  of  this  sub- 
section shall  file  a  claim  with  the  Tribunal 
for  fees  covered  by  all  statements  of  account 
for  periods  during  the  preceding  year  in  ac- 
cordance with  requirements  that  the  Tribu- 
nal shall  prescribe  by  regulation.  All  such 
claimants  shall  negotiate  in  good  faith 
among  themselves  in  an  effort  to  agree  to  a 
voluntary  proposal  for  the  distribution  of 
royalty  fees.  Notwithstanding  any  provision 
of  the  antitrust  laws,  for  purposes  of  this 


clause  any  claimants  may  agree  to  the  pro- 
portionate division  of  compulsory  licensing 
fees  amongst  them,  may  lump  their  claims 
together  and  file  them  Jointly  or  as  a  single 
claim,  or  may  designate  a  common  agent  to 
receive  payment  on  their  behalf. 

••(B)  After  the  first  day  of  the  month  fol- 
lowing the  period  established  for  the  filing 
of  claims  under  subparagraph  (A),  in  each 
year  after  the  year  in  which  this  section  be- 
comes effective,  the  Tribunal  shall  deter- 
mine whether  there  exists  a  controversy 
concerning  the  distribution  of  royalty  fees. 
If  the  Tribunal  determines  that  no  such 
controversy  exists,  it  shall,  after  deducting 
its  reasonable  administrative  costs  under 
this  subsection,  distribute  such  fees  to  the 
copyright  owners  entitled  to  such  distribu- 
tion, or  to  their  designated  agents.  If  the 
Tribunal  finds  the  existence  of  a  controver- 
sy, it  shall,  pursuant  to  chapter  8  of  this 
title,  conduct  a  proceeding  to  determine  the 
distribution  of  royalty  fees.  In  making  its 
determination,  the  Tribunal  shall  so  far  so 
possible  give  effect  to  any  voluntary  propos- 
al for  the  distribution  of  royalty  fees  negoti- 
ated in  accordance  with  subparagraph  (A). 

"(C)  During  the  pendency  of  any  proceed- 
ing under  this  subsection,  the  Tribunal  shall 
withhold  from  distribution  an  amount  suffi- 
cient to  satisfy  all  claims  with  respect  to 
which  a  controversy  exists,  but  shall  have 
discretion  to  proceed  to  distribute  any 
amounts  that  are  not  in  controversy. 

••(c)  Royalty  Fees.— 

•'(1)(A)  Audio  recording  devices.— The 
royalty  fee  payable  under  subsection  (b)  for 
each  audio  recording  device  imported  into 
the  distributed  in  the  United  States,  or 
manufactured  and  distributed  in  the  United 
States,  shall  be  five  per  centum  of  the  price 
charged  for  the  first  domestic  sale  of  such 
device. 

"(B)  Dual  audio  recording  devices.— The 
royalty  fee  payable  under  sut>section  (b)  for 
each  dual  audio  recording  device  imported 
into  and  distributed  in  the  United  States,  or 
manufactured  and  distributed  in  the  United 
States,  shall  be  twenty-five  per  centum  of 
the  price  charged  for  the  first  domestic  sale 
of  such  device. 

••(C)  Audio  recording  media.— The  royalty 
fee  payable  under  subsection  (b)  for  each 
audio  recording  medium  imported  into  and 
distributed  in  the  United  States,  or  manu- 
factured and  distributed  in  the  United 
States,  shall  be  one  cent  per  minute  of  the 
maximum  playing  time  or  fraction  thereof 
for  such  medium. 

"(D)  Exemptions.— The  Tribunal  shall  by 
regulation  exempt  from  royalty  fees  par- 
ticular kinds  of  audio  recording  devices  or 
audio  recording  media,  if  any.  that  the  Tri- 
bunal finds,  on  the  basis  of  technical  crite- 
ria that  are  relevant  to  the  purposes  of  this 
section,  are  unsuitable  for  making  audio  re- 
cordings by  individuals  for  private  use. 

••(E)  NoNiNPRiNCiNC  USES.— The  Tribunal 
shall  by  regulation  establish  a  procedure 
under  which  audio  recording  devices  or 
audio  recording  media  purchased  and  used 
only  under  the  circumstances  specified  in 
this  paragraph  shall  not  t)e  subject  to  pay- 
ment of  any  of  the  royalty  fees  otherwise 
payable  under  subsection  (b).  Pursuant  to 
this  paragraph  the  Tribunal  shall  exempt 
from  royalty  fees  audio  recording  devices  or 
audio  recording  media  that— 

••(i)  are  purchased  under  circumstances 
where  any  part  of  the  purchase  price  is  de- 
ductible by  the  purchaser  either  as  an  ordi- 
nary and  necessary  business  expense  under 
section  162  of  the  Internal  Revenue  Code  of 
1954  or  as  an  allowance  for  depreciation 


under  section  167  of  such  Code.  or.  in  the 
case  of  purchases  by  a  nonprofit  organiza- 
tion, would  be  so  deductible  if  either  section 
was  applicable:  and 

••(ii)  will  not  be  used  for  making  audio  re- 
cordings by  individuals  for  private  use  or  for 
other  infringing  purposes  in  violation  of 
this  title. 

••(2)(A)  Adjustment  of  royalty  pees.— 
The  fees  specified  in  paragraph  ( 1 )  shall  be 
subject  to  adjustment  by  the  Tribunal  in 
the  fifth  calendar  year  after  the  date  this 
section  becomes  effective,  and  in  each  subse- 
quent fifth  calendar  year,  in  accordance 
with  the  petition  procedure  described  in  sec- 
tion 804(a)(2)  of  this  title  and  regulations 
that  the  Tribunal  shall  prescribe.  Notwith- 
standing the  provisions  of  section  809  of 
this  title,  any  final  determination  by  the 
Tribunal  in  the  first  and  any  subsequent  ad- 
justment proceeding  under  this  paragraph 
shall  become  effective  thirty  days  following 
its  publication  in  the  Federal  Register. 

••(B)  In  determining  royalty  fees  under 
this  paragraph,  the  Tribunal  shall  consider, 
in  addition  to  all  other  relevant  factors,  the 
following  criteria: 

••(i)  the  value  to  an  individual  of  the  right 
to  reproduce  copyrighted  works  pursuant  to 
subsection  (a)  of  this  section: 

•'(ii)  the  compensation  that  would  have 
been  received  by  copyright  owners  from  dis- 
tribution in  the  United  States  of  phonorec- 
ords of  their  sound  recordings  and  musical 
works  but  for  private  audio  recording  of 
such  works: 

••(iii)  the  projected  impact  of  royalty  fees 
on  consumers  and  the  benefits  derived  by 
consumers  from  the  use  and  availability  of 
audio  recording  devices  or  media; 

•'(iv)  the  t>enefits  derived  by  importers  and 
manufacturers  of  audio  recording  devices  or 
media  from  the  distribution  in  the  United 
States  of  those  products: 

••(V)  the  projected  impact  of  private  audio 
recording  on  copyright  owners: 

••(vi)  the  projected  effect  of  royalty  fees 
on  the  structure  and  financial  condition  of 
the  audio  recording  device  or  media  import- 
ing and  manufacturing  industries: 

"(vli)  the  relative  roles  of  copyright 
owners  and  importers  and  manufacturers  of 
audio  recording  devices  or  media  with  re- 
spect to  creative  and  technological  contribu- 
tion to  the  development  of  sound  recordings 
and  musical  works: 

•'(viii)  the  objective  of  maximizing  the  cre- 
ation of  new  sound  recordings  and  musical 
works: 

•'(ix)  reasonable  estimates  of  the  amount 
of  audio  recording  devices  or  media  used  in 
the  United  States  during  a  relevant  period 
for  purposes  other  than  making  audio  re- 
cordings by  individuals  for  private  use  if 
such  purposes  are  lawful  under  this  title: 
and 

'•(x)  new  technologies  for  making  audio 
recordings  by  individuals  for  private  use. 

••(C)  Any  determination  by  the  Tribunal 
under  this  paragraph  may  distinguish 
among  different  kinds  of  audio  recording 
devices  or  audio  recording  media,  and  may 
establish  different  royalty  fees  for  different 
kinds  of  audio  recording  devices  or  audio  re- 
cording media. 

•'(d)  Definitions.- As  used  in  this  section, 
the  following  terms  and  their  variant  forms 
mean  the  following: 

••(1)  An  •audio  recording'  is  a  phonorecord 
or  aurally  perceptible  copy  (without  accom- 
panying visual  images)  of  a  musical  work  or 
sound  recording  that  has  t>een  reproduced 
directly  from  a  radio  or  television  transmis- 
sion or  from  a  phonorecord  or  copy  that  has 
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been  lawfully  made  and  distributed  to  the 
public. 

"(2)  An  'audio  recording  device"  is  any  ma- 
chine or  device,  now  linown  or  later  de- 
veloped, which  can  be  used  for  making 
audio  recordings  by  individuals  for  private 
use.  and  which  is  capable  of  reproducing  the 
sounds  embodied  in  a  radio  or  television 
transmission,  or  in  a  phonorecord  or  copy, 
by  means  of  internal  or  external  wire,  cable 
or  like  connection  between  the  equipment 
receiving  or  performing  such  sounds  and  the 
equipment  reproducing  them.  The  term 
'audio  recording  devices'  includes  dual  audio 
recording  devices.  Such  term  does  not  in- 
clude a  device  (A)  which  is  unable  to  receive 
the  sounds  embodied  in  a  radio  or  television 
transmission,  or  in  a  phonorecord  or  copy, 
except  by  microphone:  (B)  which  is  capable 
only  of  performing  such  sounds  (playback 
only  equipment);  or  (C)  which  incorporates 
a  decoder  or  similar  mechanism  that  pre- 
vents the  device  from  reproducing,  or  per- 
mits the  device  to  reproduce,  the  sounds  em- 
bodied in  a  phonorecord  or  copy  in  accord- 
ance with  special  instructions  encoded  in 
the  phonorecord  or  copy  for  that  purpose. 

"(3)  An  audio  recording  medium'  is  any 
material  object,  now  known  or  later  devel- 
oped, in  any  form  commonly  distributed  for 
use  by  individuals  (such  as  analog  or  digital 
tape  cassettes,  cartridges  or  reels),  in  which 
a  musical  work  or  sound  recording  can  be 
fixed  by  use  of  an  audio  recording  device. 
Such  term  does  not  include  a  material 
object  that  embodies  a  sound  recording  at 
the  time  it  U  first  distributed  by  the  import- 
er or  manufacturer,  unless  the  sound  re- 
cording has  been  so  embodied  in  order  to 
avoid  the  obligations  of  subsection  (b). 

"(4)  A  dual  audio  recording  device'  is  any 
machine  or  device,  now  known  or  later  de- 
veloped, intended  for  use  in  private  homes, 
which  can  be  used  for  making  audio  record- 
ings by  individuals  for  private  use.  which  is 
capable  of  reproducing  the  sounds  embodied 
in  a  phonorecord  by  copying  such  sounds 
from  a  phonorecord  in  any  digital  or  any 
tape  format  to  an  audio  recording  medium 
in  any  digital  or  any  tape  format,  and  which 
contains  in  a  single  apparatus  one  cavity  for 
the  insertion  of  a  phonorecord  in  any  such 
format  and  one  cavity  for  the  insertion  of 
an  audio  recording  medium  in  any  such 
format. 

"(5)  The  first  domestic  sale'  of  an  audio 
recording  device  is  the  first  sale  of  such 
device  in  the  United  SUtes  to  an  unrelated 
party.  For  purposes  of  this  paragraph,  an 
unrelated  party  is  a  person  who  is  not  con- 
trolling, controlled  by,  or  under  common 
control  with  the  seller,  and  who  Is  not 
acting  in  concert  with  the  seller  in  order  to 
avoid  or  lessen  the  obligations  of  suljsection 
(b).  Control  will  be  deemed  to  exist  if  there 
is  a  fifty  per  centum  or  greater  direct  or  in- 
direct ownership  interest  between  the  seller 
and  such  other  perspn. 

•(6)  A  multiple  audio  recording  device'  is 
any  machine  or  device,  now  known  or  later 
developed,  intended  for  use  in  private 
homes,  which  can  be  used  for  making  audio 
recordings  by  individuals  for  private  use, 
which  is  capable  of  reproducing  the  sounds 
embodied  in  a  phonorecord  by  copying  such 
sounds  from  a  phonorecord  in  any  digital  or 
any  tape  format  to  an  audio  recording 
medium  in  any  digital  or  any  tape  format, 
and  which  contains  In  a  single  apparatus 
one  or  more  cavities  for  the  insertion  of  a 
phonorecord  in  any  such  format  and  two  or 
more  cavities  for  the  insertion  of  an  audio 
recording  medium  in  any  such  format. 

■■(7)  A  'radio  transmission'  and  a  'televi- 
sion  transmission'  are  transmissions  by  a 


broadcast  station,  cable  system,  multipoint 
distribution  service,  subscription  service, 
direct  broadcast  satellite,  or  other  means  of 
transmission  that  are  intended  for  reception 
in  private  homes.". 

(b)  The  table  of  sections  for  chapter  1  of 
title  17.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"119.  Limitation  on  liability:  Audio  record- 
ing.". 

Sec.  3.  (a)  Chapter  5  of  title   17  of  the 
United  States  Code  is  amended  by  inserting 
at  the  end  thereof  the  following  new  sec- 
tion: 
"BSIl.  Additional  remedy  for  infringinK  imporU- 

tion  or  manufacture,  and  diBtribution  of  audio 

recording  devices  and  media 

"In  any  action  filed  pursuant  to  section 
119(b>(2),  the  court  may  order  that,  in  addi- 
tion to  any  other  remedies  provided  by  this 
title,  for  a  period  not  to  exceed  ninety  days, 
the  importer  or  manufacturer  shall  be  de- 
prived of  the  benefit  of  a  compulsory  license 
under  section  119(b)(1).  In  the  absence  of 
such  license  by  reason  of  such  order,  any 
importation  into  and  distribution  in  the 
United  States,  or  any  manufacture  and  dis- 
tribution in  the  United  States,  of  audio  re- 
cording devices  or  media  by  such  party  is  ac- 
tionable as  an  act  of  infringement  under 
section  501.  and  is  fully  subject  to  the  reme- 
dies provided  by  sections  502  through  506, 
509,  and  this  section.". 

(b)  The  table  of  sections  for  chapter  5  of 
title  17,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"511.  Additional  remedy  for  infringing  im- 
portation or  manufacture,  and 
distribution  of  audio  recording 
devices  and  media.". 

Sec.  4.  Chapter  8  of  title  17  of  the  United 
States  Code  is  amended  as  follows: 

(a)  Section  801(b)(1)  is  amended  by  strik- 
ing out  "and  116,"  in  the  first  sentence,  and 
inserting  In  lieu  thereof  "",  116  and  119,". 

(b)  Section  801(b)(3)  is  amended  by  strik- 
ing out  "and  116,"  and  inserting  in  lieu 
thereof "",  116  and  119,". 

(c)  Section  804(d)  Is  amended  by  striking 
out  "or  116,"  and  Inserting  In  lieu  thereof  '". 
116  or  119,". 

(d)  The  second  sentence  of  section  809  Is 
amended  by  striking  out  "or  116."  and  in- 
serting In  lieu  thereof  ".  116  or  119.". 

Sec.  5.  Supplementary  and  Transitional 
Provisions.— (a)  This  Act,  and  the  amend- 
ments made  by  this  Act,  shall  become  effec- 
tive on  July  1,  1987. 

(b)  Section  501(a)  of  title  17  Is  amended  by 
striking  out  ""118"  and  inserting  In  lieu 
thereof  "lig".* 

•  Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  Join  Senator  Mathias  and 
my  other  colleagues  in  cosponsoring 
the  Home  Audio  Recording  Act.  This 
bill  would  amend  our  copyright  law  to 
clarify  that  home  taping  for  personal 
use  is  legal,  and  would  establish  a 
small  royalty  fee  on  some  tape  record- 
ers and  high-quality  blank  tapes  to 
partially  compensate  copyright  hold- 
ers. 

The  practice  of  home  taping  of  copy- 
righted music  is  a  growing  phenome- 
non. In  1972,  home  taping  accounted 
for  20  percent  of  the  total  hours  of  re- 
corded music  available.  By  1982.  home 
taping  had  risen  to  43  percent  of  the 
total.  The  impact  of  home  taping  on 


sales  of  sound  recordings  is  substan- 
tial. In  testimony  before  the  Senate 
Judiciary  Committee  in  the  98th  Con- 
gress, Dr.  Alan  Greenspan  estimated 
that  more  than  two-fifths  of  all  home 
taping  is  in  lieu  of  the  purchase  of 
prerecorded  records  or  tape,  for  an  es- 
timated retail  dollar  loss  from  home 
taping  of  $1.4  billion  in  1982. 

Home  taping  has  already  had  an  ad- 
verse impact  on  creativity  and  diversi- 
ty in  the  recording  industry.  During 
the  period  from  1978  to  1982.  record 
releases  fell  by  more  than  one-third 
and  employment  in  the  recording  in- 
dustry has  dropped  from  29.000  to 
21.000. 

Our  copyright  system  is  designed  to 
balance  the  need  to  provide  financial 
incentives  to  creators  of  artistic  works 
with  the  important  policy  of  keeping 
consumer  costs  reasonable.  Advances 
in  technology  are  straining  the  ability 
of  our  existing  copyright  laws  to  ade- 
quately safeguard  composers  and  per- 
formers of  music.  The  Home  Audio 
Recording  Act  would  restore  adequate 
copyright  protection  to  recording  art- 
ists without  placing  an  undue  burden 
on  consumers. 

I  urge  my  colleagues  to  give  this  leg- 
islation favorable  consideration.* 
•  Mr.  SIMON.  Mr.  President,  I  rise 
today  to  join  my  distinguished  col- 
league from  Maryland,  with  whom  I 
am  pleased  to  serve  on  the  Judiciary 
Committee.  Senator  Mathias.  in  spon- 
soring the  Home  Audio  Recording  Act. 
This  legislation  would  provide  relief  to 
our  Nation's  music  industry  by  apply- 
ing a  small  one-time  fee  on  recording 
equipment  and  blank  cassette  tapes 
used  primarily  for  the  taping  of  re- 
corded material. 

Our  Nation  has  the  finest  music  and 
recording  Industry  In  the  world.  Our 
free  enterprise  system  provides  stimu- 
lation and  opportunity  for  composers, 
artists,  and  producers.  We  reward  cre- 
ative musical  talent  and  therefore  en- 
courage talented  men  and  women  to 
pursue  their  special  abilities.  The 
result  is  a  musical  conunimlty  of  rich 
diversity  and  spirited  individualism. 

Yet.  recent  technical  advances  In 
cassette  recording  have  threatened  our 
music  Industry  In  an  unprecedented 
fashion.  Home  recording  of  music 
albums  caused  an  estimated  $lVi  bil- 
lion in  losses  to  the  recording  Industry 
last  year.  Since  1978,  the  total  nimiber 
of  new  albums  released  each  year  has 
dropped  by  more  than  half.  Clearly, 
we  must  take  steps  to  ensure  that  the 
creative  men  and  women  who  generate 
our  Nation's  music  and  the  thoughtful 
people  who  risk  their  own  financial  se- 
curity by  investing  in  these  efforts  are 
not  discouraged  from  continuing  ca- 
reers In  music. 

The  bin  we  are  offering  today  is  a 
fair  and  simple  attempt  to  remedy  this 
problem.  This  small  royalty  fee  will 
generate  a  revenue  pool  to  compensate 
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♦hose  parties  who  are  directly  affected 
by  the  losses  brought  about  by  home 
taping.  This  new  revenue  will  be 
shared  by  producers,  composers,  and 
performers  alike  through  independent 
contractual  agreements. 

I  understand  the  economic  realities 
of  this  proposal.  Any  royalty  fee  has 
some  inherent  drawbacks.  Consumers 
will  pay  a  slightly  higher  price  for 
blank  cassettes  and  recording  equip- 
ment. Album  rental  outlets  and  retail- 
ers of  recording  equipment  and  cas- 
sette tapes  may  not  realize  the  fantas- 
tic profits  of  the  past  few  years.  This 
is  an  unfortunate  situation  and  I 
regret  any  move  that  pampers  these 
people.  We  should  monitor  the  effects 
of  this  legislation  closely  to  see  that  it 
does  not  unduly  affect  either  these 
businesses  or  consumers.  It  should  not. 

It  Is  offered  as  a  step  toward  fair- 
ness. The  low  prices  and  high  profits 
of  the  last  few  years  have  come  at  the 
expense  of  the  men  and  women  who 
have  worked  so  hard  to  create  this 
music.  The  debt  we  owe  these  people 
for  sharing  their  creative  genius— a 
debt  many  have  escaped  through 
home  taping— will  be  paid  in  part  by 
such  a  royalty  fee. 

I  do  not  have  any  firsthand  experi- 
ence with  the  music  industry.  But  I 
have  come  to  sympathize  with  musi- 
cians through  my  experience  with 
publishing.  I  have  written  several 
books,  and  while  none  of  these  have 
become  a  best  seller,  each  publication 
represents  a  significant  amount  of 
thought  and  hard  work  on  the  part  of 
this  author.  I  do  not  appreciate  the 
idea  of  somebody  copying  my  work  for 
their  own  enjoyment  without  reward- 
ing this  effort.  I  understand  the  frus- 
tration that  composers  and  producers 
must  feel  when  the  fruits  of  their 
labor  are  duplicated  without  offering 
any  payment  for  their  original  work. 

We  have  always  realized  the  impor- 
tance of  a  vigorously  enforced  system 
of  copyright  laws  in  this  country. 
These  laws  are  inspired  by  our  belief 
that  creative  talent  should  be  reward- 
ed and  encouraged.  We  have  histori- 
cally encouraged  our  artists  and  com- 
posers because  we  understood  that 
music  is  an  art  that  erases  boundaries 
between  people  and  helps  us  share  a 
common  culture.  The  Home  Audio  Re- 
cording Act  will  protect  our  American 
musicians  and  ensure  that  American 
music  will  continue  to  enrich  our  lives 
for  decades  to  come.* 
•  Mr.  SASSER.  Mr.  President,  I  am 
pleased  to  l)e  an  original  cosponsor  of 
the  legislation  being  introduced  today 
by  my  distinguished  colleague,  the 
senior  Senator  from  Maryland.  The 
bill  would  provide  for  the  collection  of 
royalties  on  the  sale  of  audio  record- 
ing equipment  and  blank  tapes. 

Tennessee  benefits  greatly  from  a 
strong  and  vibrant  music  industry. 
Nashville  is  the  center  of  the  country 
music  industry.  This  industry  contrib- 


utes thousands  of  jobs  and  tens  of  mil- 
lions of  dollars  to  the  Tennessee  econ- 
omy. 

Country  music  accounts  for  nearly 
15  percent  of  the  total  annual  record 
sales  in  the  United  States  of  roughly 
$570  million.  So,  country  music  in  Ten- 
nessee is  big  business,  and  it  is  big 
business  in  a  State  where  the  unem- 
ployment rate  has  been  above  the  na- 
tional average  now  for  several  years. 

The  legislation  we  are  introducing 
today  is  designed  to  cope  with  an  in- 
creasing problem  faced  by  the  indus- 
try—home taping  of  music.  It  is  a 
common  practice  in  this  country  for 
people  to  get  together,  purchase  one 
copy  of  a  record  or  tape  and  then 
make  several  copies.  Their  feeling  is 
that  they  save  a  lot  of  money  on 
records  and  tapes  and  that  no  one  gets 
hurt. 

But  someone  is  getting  hurt.  Mr. 
President— the  writers  who  hold  the 
copyright  on  the  music.  These  writers 
earn  only  modest  amounts  from  their 
music.  For  instance,  of  the  25,000 
members  of  ASCAP,  the  American  So- 
ciety of  Composers,  Authors  and  Pub- 
lishers, only  1,000  earn  over  $10,000 
per  year  from  performances  of  their 
music.  If  they  continue  to  lose  income 
to  home  taping,  they  will  be  squeezed 
out  of  the  music  business,  then  the 
quality  and  the  quantity  of  the  music 
being  created  will  decline,  and  every- 
one will  lose. 

Home  taping  is  currently  estimated 
to  cost  about  30  percent  of  record 
sales— and  thus  about  30  p>ercent  of 
the  writers'  royalties.  When  seen  in 
this  context,  it  is  apparent  that  home 
taping  costs  music  writers  significant 
amounts  of  income  and  may  ultimate- 
ly drive  many  writers  out  of  the  busi- 
ness. 

Mr.  President,  the  current  copyright 
system  recognizes  that  the  royalties 
paid  to  a  composer  or  writer  should  be 
commensurate  with  the  success  of  the 
song.  If  an  artist's  work  merits  the 
long-term  popularity  of  a  hit,  the 
artist  should  be  rewarded  on  a  con- 
tinuing basis.  By  the  same  token,  an 
artist  is  entitled  to  royalties  each  time 
one  of  his  or  her  records  or  songs  is 
sold. 

This  legislation  requires  a  royalty 
payment  of  5  percent  on  the  wholesale 
price  of  audio  recording  equipment 
and  1  cent  per  minute  for  blank  tapes. 
A  higher  royalty  would  be  charged  for 
equipment  which  is  designed  for  little 
else  but  copying  music  and  exemption 
would  be  provided  for  equipment 
which  is  unsuitable  for  recording 
music.  The  money  collected  will  be  dis- 
tributed by  the  Copyright  Royalty 
Tribunal  upon  application  by  the  art- 
ists. 

I  believe  that  this  is  a  workable 
method  to  ensure  that  our  creative 
artists,  compose-s,  and  songwriters  re- 
ceive the  royalties  they  deserve  from 
their  work.# 


Mr.  LEAHY.  Mr.  President.  I  am 
pleased  to  join  Senator  Mathias  and 
several  of  my  colleagues  in  introducing 
the  Home  Audio  Recording  Act. 

Millions  of  Americans  enjoy  taping 
copyrighted  music  at  home.  They  do  it 
from  records,  from  prerecorded  cas- 
settes, from  compact  discs,  and  even 
*rom  the  radio.  There  is  nothing  evil 
about  this  practice.  It's  fun  and  it 
ought  to  continue.  But  the  copyright 
owners— the  composers,  the  lyricists, 
the  musicians,  the  producers,  and  the 
publishers— whose  music  is  being 
taped,  ought  to  get  some  compensa- 
tion for  the  use  of  their  products. 

That's  what  the  Home  Audio  Re- 
cording Act  does.  It  legalizes  the  prac- 
tice of  home  taping,  and  it  places  a 
modest  royalty  on  the  audio  equip- 
ment and  high  quality  blank  tape 
which  is  used  for  taping  music. 

While  I  have  some  reservations 
about  the  bill  as  it  is  drafted,  and  the 
fees  that  are  imposed,  I  am  supporting 
this  effort  for  one  simple  reason— it  is 
just. 

American  consumers  are  using  and 
enjoying  the  valuable  products  of 
American  artists.  I  think  those  same 
consumers  will  understand  that  it  is 
fair  i,o  compensate  those  artists  for 
their  works,  and  that  it  is  necessary  If 
the  broadest  range  of  new  music  is 
going  to  continue  to  be  written  and  re- 
corded. 

The  bill  being  introduced  today 
makes  substantial  departures  from 
versions  of  this  legislation  which  had 
been  introduced  in  previous  Congress- 
es. F^rst.  it  deals  with  audio  home 
taping  only.  The  law  on  video  home 
taping  is  left  precisely  where  it  has 
been  since  the  Supreme  Court's  Beta- 
max  decision.  Second,  the  bill  exempts 
machines  and  tape  which  are  not  used 
for  the  recording  of  copyrighted 
music.  Schools,  libraries,  commercial 
users,  and  people  usin<{  dictaphones 
will  be  able  to  purchase  equipment 
and  tape  that  are  not  subject  to  the 
royalty.  Low  fidelity  taping  systems 
also  will  not  be  subject  to  a  royalty. 

As  I  mentioned  earlier.  I  do  have 
some  reservations  about  the  bill  as  it  is 
being  introduced.  The  most  significant 
of  these  is  the  royalty  placed  on  blank 
tape.  The  bill  sets  a  fee  of  1  cent  per 
minute.  Prom  the  information  I  have 
received.  I  think  that  fee  is  too  high.  I 
am  cosponsoring  the  bill  because  I  be- 
lieve that  legislation  is  needed  in  this 
area,  that  this  bill  is  a  good  first 
effort,  and  that  we  need  to  get  on  with 
the  process.  But  I  question  this  fee 
and  will  consider  amending  the  bill  in 
committee. 

I  also  believe  that  hearings  will  help 
us  refine  the  concept  already  em- 
bodied in  the  bill  of  exempting  ma- 
chines and  tapes  which  are  not  used 
for  infringing  purposes.  While  there  is 
no  perfect  solution  to  this  question,  I 


October  7,  1985 


CONGRESSIONAL  RECORD— SENATE 


26371 


am  hopeful  that  we  can  come  up  with 
a  just  one. 

I  am  looking  forward  to  hearings  on 
this  bill  and  to  working  with  affected 
individuals  and  groups  to  ensure  that 
the  bill  we  ultimately  report  properly 
balances  the  needs  of  consumers  with 
the  rights  of  creative  artists  in  this 
age  of  modem  duplication  technology. 


By  Mr.  MATHIAS  (for  himself. 
Mr.  Stafford,  Mr.  Bentsen. 
Mr.  Rockefeller,  Mr.  Burdick, 
Mr.  Chafee,,  Mr.  Hart,  Mr. 
Simpson,  Mr.  Moynihan,  Mr. 
Abdnor,  Mr.  Mitchell,  Mr. 
Humphrey,  Mr.  Baucus,  Mr. 
Lautenberg,  Mr.  Domenici,  Mr. 
Durenberger,    and    Mr.    Sar- 

BANES): 

S.  1740.  A  bill  to  designate  Bloom- 
ington  Lake  located  on  the  North 
Branch  of  the  Potomac  River,  near 
Bloomington,  MD,  and  Keyser,  WV.  as 
the  "Jennings  Randolph  Lake";  to  the 
Committee  on  Environment  and 
Public  Works. 

JEMNINGS  RANDOLPH  LAKE 

•  Mr.  MATHLAS.  Mr.  President,  I  am 
introducing  legislation  today  to  honor 
and  recognize  the  achievements  of  one 
of  our  most  esteemed  former  col- 
leagues, Jennings  Randolph. 

My  bill  would  rename  Bloomington 
Lake  in  his  home  State  of  West  Virgin- 
ia, as  the  Jennings  Randolph  Lake. 

Senator  Randolph  retired  from  the 
Senate  in  1984  after  52  years  of  public 
service,  half  of  it  in  this  body. 
Throughout  his  long  and  distin- 
guished career,  he  never  forgot  the 
little  people  of  his  State.  He  worked 
hard  in  the  Congress  to  improve  work- 
ing conditions,  job  opportunities,  and 
recreational  facilities  for  the  people  of 
West  Virginia. 

Major  Federal  programs  bear  his 
name  or  his  sponsorship:  The  Ran- 
dolph-Sheppard  Act  of  1936,  a  pro- 
gram to  employ  the  blind;  the  Federal 
Aid  to  Airports  Act  of  1946;  the  Na- 
tional Defense  Interstate  Highway 
System  Act  of  1956;  the  Appalachian 
Regional  Commission;  the  Solid  Waste 
Disposal  Act;  the  Coal  Mine  Health 
and  Safety  Act;  the  National  Fuels 
and  Energy  Policy  Study  of  1971;  and 
the  National  Institute  of  Peace. 

One  recent  example  of  his  efforts  is 
Bloomington  Lake,  created  by  the 
Corps  of  Engineers  in  Elkins,  WV.  The 
lake  borders  my  home  State  of  Mary- 
land and  was  formed  by  the  damming 
of  the  North  Branch  of  the  Potomac 
River.  In  1983,  Jennings  and  I  attend- 
ed the  dedication  ceremonies  for  this 
wonderful  lake  for  boating,  fishing, 
swimming,  hiking,  picnicking  and 
camping.  It  also  provides  a  reserve 
water  supply  for  downstream  commu- 
nities, including  Washington,  DC. 

Jennings  Randolph  was  an  institu- 
tion himself  within  the  institution  of 
the  Senate,  which  he  took  very  seri- 
ously. He  truly  believed  in  the  Senate 


as  the  greatest  deliberative  body  in 
the  world,  and  when  he  took  to  the 
floor  to  speak,  he  always  commanded 
the  attention  of  his  colleagues.  Care- 
ful thought  before  speaking,  and  deco- 
rum, were  important  to  him.  I  am  sure 
many  of  my  colleagues  can  vividly 
recall  Jennings  rising  on  many  occa- 
sions, when  the  Senate  became  rau- 
cous, to  state  firmly:  "Mr.  President, 
the  Senate  is  not  in  order!"  This 
simple  reminder  from  one  of  the  Sen- 
ate's elder  statesmen  would  be  fol- 
lowed by  the  pronounced  pounding  of 
the  gavel  by  the  Presiding  Officer, 
who  would  acknowledge  the  situation 
by  saying.  "The  Senator  from  West 
Virginia  is  correct.  The  Senate  is  not 
in  order." 

Heeding  the  admonition,  Members 
then  returned  to  their  seats  and  to 
quiet  attention  so  that  the  recognized 
speaker  could  proceed  and  be  heard. 

Senator  Randolph  has  returned  to 
his  home  in  Salem,  WV,  where  he 
writes  a  column  for  the  local  newspa- 
per as  well  as  a  variety  of  other 
thoughtful  pieces.  I  know  my  col- 
leagues miss  his  presence  here  and  his 
wisdom  on  so  many  subjects.  And  I 
know  my  colleagues  join  me  in  extend- 
ing our  fondest  wishes  to  Jennings  as 
he  enjoys  the  retirement  that  his  dis- 
tinguished career  of  public  service  has 
earned  him.  I  can  think  of  no  more  fit- 
ting tribute  to  him  than  to  rename 
Bloomington  Lake  as  the  Jennings 
Randolph  Lake.* 

By  Mr.  DURENBERGER: 
S.  1741.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  cap- 
ital gain  treatment  for  sales  of  certain 
condominiums;  to  the  Committee  on 
Finance. 

CONDOMINIUM  COST  REDUCTION  ACT 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, for  most  people  the  dream  of 
homeownership  often  begins  with  the 
least  expensive  form  of  housing.  Be- 
cause of  the  high  interst  rates  and 
land  costs  which  have  plagued  our 
country  during  the  last  several  years, 
condominiums  have  often  become  the 
most  affordable  form  of  homeowner- 
ship  available  today. 

Under  current  law,  however,  if  an 
apartment  owner  converts  his  building 
to  condominiums  and  sells  the  units  to 
his  residents,  all  the  profit  Is  taxed  at 
ordinary  Income  rates.  If  the  owner 
sells  the  building  to  a  middleman— 
commonly  known  as  a  converter— leav- 
ing It  to  the  convertor  to  sell  the  units, 
the  owner's  profit  is  taxed  at  the  cap- 
ital gains  rate  end  the  converter  pays 
taxes  at  ordinary  income  rates  on  his 
profit.  Because  of  the  impact  of  these 
tax  laws  that  discourage  sales  to  exist- 
ing residents,  virtually  all  condomini- 
um conversions  are  accomplished 
through  converters. 

Conversions  by  professional  convert- 
ers has  had  some  negative  impact  on 
the  housing  market  because  of  some 


Insensitive  converters  and  the  position 
owners  are  placed  in  by  the  present 
tax  laws.  This  legislation  that  I  am  in- 
troducing today  would  cut  out  the 
middleman-converter  and  would  make 
conversions  a  much  more  humane  and 
cooperative  venture  between  the 
owners  and  the  residents.  In  the  typi- 
cal conversion  today  the  converter 
buys  out  the  owner  with  short-term 
money  usually  pegged  a  few  points 
above  the  prime  rate. 

Because  of  the  high  carrying  cost 
and  the  fact  that  the  converter  has  to 
pay  ordinary  income  tax  on  any  of  his 
gain,  this  makes  It  necessary  for  him 
to  sell  the  units  as  fast  as  possible  to 
limit  his  carrying  charges  and  over- 
head. Many  times  the  converter  up- 
grades the  units  so  that  he  can  charge 
a  high  enough  price  to  pay  for  his  ex- 
penses and  cover  his  substantial  risks. 
As  prices  Increase  to  cover  these  costs, 
many  of  the  current  residents  find  it 
impossible  to  purchase  their  present 
units.  In  fact,  the  National  Apartment 
Association  [NAA]  estimates  the  cost 
of  conversion  Is  increased  by  at  least 
25  percent  of  the  converter's  Involve- 
ment. 

The  legislation  that  I  am  introduc- 
ing today  would  provide  that  if  an 
owner  converts  an  apartment  to  a  con- 
dominium after  holding  the  building 
for  5  years  or  more,  the  amount  of 
profit  realized  by  virtue  of  gain  In  the 
value  of  the  building  as  determined  on 
the  date  of  conversion  Is  to  be  taxed  at 
the  capital  gains  rate  and  any  profits 
realized  beyond  that,  at  ordinary 
Income  rates.  I  believe  that  if  current 
tax  laws  did  not  discourage  apartment 
owners  from  converting  the  buildings 
themselves  the  condominium  market 
would  work  quite  differently. 

Within  the  confines  of  the  present 
tax  law,  the  owner  is  encouraged  to 
sell  the  project  but  not  directly  to  an 
individual  currently  living  in  the  unit. 
This  legislation  would  provide  that  the 
owner  could  sell  the  units  to  his  resi- 
dents and  make  a  fair  profit  without 
Incurring  the  high  short-term  costs 
and  risks  that  the  converter  takes. 
The  owner  would  also  save  consider- 
able costs  by  selling  the  unit  to  the 
resident  because  he  would  avoid  large 
real  estate  brokerage  costs  and  other 
transaction  costs  associated  with 
bringing  In  new  owners.  The  owner 
could,  therefore,  sell  the  unit  at  a  sig- 
nificantly lower  price— one  that  the 
present  residents  would  be  able  to 
afford.  There  would  then  be  less  need 
to  upgrade  the  units  beyond  the  af- 
fordablllty  of  the  current  residents. 
This  will  In  turn  lead  to  less  displace- 
ment because  it  will  eliminate  the 
need  to  move  the  nonbuylng  residents 
out  quickly.  In  addition,  the  owner  will 
find  it  easier  to  comply  with  many 
local  restrictions  which  require  ex- 
tended lease  terms  for  current  resi- 
dents since  he  Is  already  carrying  the 
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building  as  a  rental  project  without  a 
large  short-term  obligation. 

This  bill  is  similar  to  legislation  I  in- 
troduced last  year  with  former  Sena- 
tor John  Tower.  At  that  time  the 
Joint  Committee  on  Taxation  estimat- 
ed that  this  legislation  would  not  have 
a  significant  revenue  impact  on  the 
Treasury. 

Mr.  President.  I  urge  the  chairman 
of  the  Senate  Finance  Committee  to 
schedule  hearings  on  this  bill  as  soon 
as  possible  so  that  this  body  can  take 
timely  action  toward  enacting  this  im- 
portant piece  of  housing  legislation 
into  law. 

I  ask  unanimous  consent  that  a  copy 
of  this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 1741 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEtTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  Condomini- 
um Cost  Reduction  Act  of  1985". 

SEC  2.  CAPITAL  CAIN  TREATMENT  FOR  PORTION 
OF  GAIN  ON  SALE  OF  CONDOMINIIM 
INITS  CONVERTED  FROM  EXISTING 
STRICTIRES. 

(a)  General  Rule.— Part  IV  of  subchapter 
P  of  chapter  1  (relating  to  special  rules  for 
determining  capital  gains  and  losses)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  I2S7.  CAPrTAL  CAIN  TREATMENT  FOR  POR- 
TION OF  CAIN  ON  SALE  OF  CONDO- 
MINIIM  I  NITS  CONVERTED  FROM  EX- 
ISTING STRlCn  RES. 

"(a)  General  Rule.— For  purposes  of  this 
title,  any  gain  recognized  by  the  taxpayer 
on  the  sale  or  exchange  of  any  qualified 
condominium  unit  shall  be  treated  as  gain 
from  the  sale  of  property  used  in  the  trade 
or  business  (as  defined  in  section  1231(b))  to 
the  extent  that  the  gain  so  recognized  does 
not  exceed  such  unit's  allocable  capital  gain 
amount. 

■(b)  Qualified  Condominium  Unit.— For 
purposes  of  this  section— 

••(1)  In  GENERAL.— The  term  qualified  con- 
dominium unit'  means  any  condominium 
unit  resulting  from  the  conversion  of  quali- 
fied real  property  into  condominium  units. 

(2)  Qualified  real  property —The  term 
qualified  real  property'  means  any  real 
property- 

■■(A)  which  consists  of  one  or  more  struc- 
tures (and  the  land  necessary  for  the  use  of 
the  structures)  used  in  a  trade  or  business  of 
the  taxpayer  at  all  times  during  the  5-year 
period  ending  on  the  determination  date, 
and 

■■(B)  with  respect  to  which  the  taxpayer 
malies  an  election  under  this  section. 

••<3)  Special  rule  where  property  ac- 
quired BY  INHERITANCE  OR  DEVISE.  ETC.— Por 

purposes  of  this  subsection,  the  taxpayer 
shall  be  treated  as  holding  any  property  and 
as  using  such  property  in  his  trade  or  busi- 
ness during  any  period  during  which  such 
property  was  held  and  so  used— 

(A)  in  the  case  of  properly  acquired  by 
inheritance  or  devise,  by  the  decedent,  or 

••(B)  by  any  other  person  if  the  basis  of 
such  property  in  the  hands  of  the  taxpayer 
is  determined  (in  whole  or  in  part)  by  refer- 
ence to  the  basis  of  such  property  in  the 
hands  of  such  other  person. 


"(c)  Allocable  Capital  Gain  Amount.— 
Por  purposes  of  this  section— 

"(1)  In  GENERAL.— The  term  'allocable  cap- 
ital gain  amount'  means,  with  respect  to  any 
qualified  condominium  unit,  the  portion  of 
the  imputed  capital  gain  determined  under 
paragraph  (2)  with  respect  to  the  qualified 
real  property  which  is  allocated  to  such  unit 
under  paragraph  (3). 

"(2)  Imputed  capital  gain.— The  term  im- 
puted capital  gain'  means,  with  respect  to 
any  qualified  real  property,  the  amount  of 
the  gain  (if  any)  which— 

"(A)  would  have  resulted  had  such  proper- 
ty been  sold  on  the  determination  date  for 
an  amount  equal  to  its  fair  marlcet  value  on 
such  date,  and 

"(B)  is  not  treated  as  ordinary  income 
under  section  1245  or  1250. 

"(3)  Allocation  among  units.— The 
amount  of  the  imputed  capital  gain  shall  be 
allocated  among  condominium  units  in  pro- 
portion to  their  respective  fair  market 
values  on  the  determination  date. 

"(4)  Pair  market  value  determinations.— 
For  purposes  of  paragraphs  (2)  and  (3),  the 
fair  market  value  (and  adjusted  basis)  of 
any  qualified  real  property  (and  of  any  con- 
dominium unit)  shall  be  determined  without 
regard  to  any  improvement  made  in  antici- 
pation of  the  conversion  into  condominium 
units. 

"(5)  Determination  date.— The  term  'de- 
termination date'  means,  with  respect  to 
any  qualified  real  property,  the  day  on 
which  the  form  of  ownership  of  such  prop- 
erty is  changed  into  condominium  units. 

"(D)  Special  Rules.— 

"(1)  Election.— An  election  under  subsec- 
tion (a)  shall  be  made  at  such  time  and  in 
such  manner  as  the  Secretary  shall  by  regu- 
lations prescribe.  Such  an  election,  once 
made,  may  be  revoked  only  with  the  consent 
of  the  Secretary. 

"(2)  Special  Rtn.E  por  carryover  basis 
•TRANSACTIONS.— If  any  taxpayer  makes  an 
election  under  this  section  with  respect  to 
any  qualified  real  property,  the  same  tax 
treatment  which  would  apply  to  the  taxpay- 
er shall  also  apply  to  any  other  person 
whose  basis  in  such  property  is  determined 
(in  whole  or  in  part)  by  reference  to  the 
basis  of  such  property  in  the  hands  of  the 
taxpayer.". 

(b)  Clerical  Amendment.— The  table  of 
sections   for  part   IV  of  subchapter  P  of 
chapter  1  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 
"Sec.  1257.  Capital  gain  treatment  for  por- 
tion of  gain  on  sale  of  condo- 
minium units  converted  from 
existing  structures.". 

SEC.  3.  effective  DATF.. 

The  amendments  made  by  this  Act  sh&U 
apply  with  respect  to  property  the  form  of 
ownership  of  which  is  changed  into  condo- 
minium units  after  the  date  of  the  enact- 
ment of  this  Act.* 


By  Mr.  TRIBLE  (for  himself  and 
Mr.  Mattincly): 
S.  1742,  A  bill  to  improve  the  en- 
forcement of  the  restrictions  against 
imported  pornography:  to  the  Com- 
mittee on  the  Judiciary. 
pornography  forfeiture  proceedings  venue 

ACT 

Mr.  TRIBLE,  Mr.  President,  I  am  in- 
troducing legislation  today— together 
with  my  distinguished  colleague  from 
Georgia,  Senator  Mattingly— that 
will  strengthen  the  Government's  abil- 
ity to  punish  the  importation  of  ob- 


scenity into  the  United  States.  I  have 
worked  closely  on  this  proposal  with 
my  friend  and  colleague  from  the 
House.  Representative  Prank  Wolf. 
and  this  measure  is  patterned  after 
language  that  Representative  Wolf  in- 
cluded in  the  House  report  on  H.R, 
3036.  the  fiscal  year  1986  Treasury  ap- 
propriations bill. 

Mr.  President,  under  current  law. 
the  U.S.  Customs  Service  is  empow- 
ered to  seize  obscenity  and  child  por- 
nography upon  its  entry  into  the 
United  States.  Specifically.  19  U.S.C. 
1305  provides  that  the  material  be 
transmitted  to  the  U.S.  attorney  in  the 
district  in  which  it  is  seized,  and  the 
U.S.  attorney  may  then  initiate  for- 
feiture proceedings  in  the  district 
court. 

This  seizure  mechanism  is  an  impor- 
tant part  of  the  overall  national  effort 
to  curb  the  proliferation  of  obscenity 
and  child  pornography.  At  a  hearing 
before  the  Senate  Permanent  Investi- 
gations Subcommittee  last  year.  Cus- 
toms Commissioner  William  Von  Raab 
testified  that  his  agents  were  stopping 
hundreds  of  obscene  books,  magazines, 
films,  and  videotapes  daily. 

This  activity  was  aided  considerably 
by  passage  of  the  Child  Protection  Act 
last  year.  That  bill  removed  the  re- 
quirement that  child  pornography  be 
intended  for  commercial  sale,  making 
it  easier  for  Customs  to  seize  and  for- 
feit merchandise  and  to  refer  violators 
to  the  Justice  Department  for  prosecu- 
tion. The  Department  itself  has  also 
reported  an  increase  in  its  prosecution 
of  child  pornography  cases  as  a  result 
of  the  Child  Protection  Act. 

Nevertheless,  I  believe  that  the  hand 
of  the  Customs  Service  and  the  Justice 
Department  can  be  strengthened  fur- 
ther, and  the  bill  that  Senator  Mat- 
tingly and  I  are  sponsoring  will  help 
to  do  so. 

The  existing  forfeiture  system  re- 
quires that  obscene  matter  which  is 
seized  by  Customs  agents  be  turned 
over  to  the  U.S.  attorney  in  the  dis- 
trict in  which  it  is  seized.  This  places  a 
disproportionate  burden  on  the  U.S. 
attorney  in  that  district  to  try  cases 
involving  importation  of  obscenity  and 
child  pornography. 

This  legislation  would  alter  19  U.S.C. 
1305  to  provide  Customs  agents  with 
the  option  of  forwarding  the  seized 
material  to  the  U.S.  attorney  in  the 
district  to  which  the  material  was  ad- 
dressed. This  would  achieve  a  number 
of  important  goals. 

First,  it  would  allow  the  burden  of 
prosecuting  such  cases  to  be  distribut- 
ed more  evenly  throughout  the  coun- 
try. Prosecutions  would  no  longer  be 
concentrated  in  a  few  ports  of  entry. 
This  would  ensure  that  more  of  the 
country's  resources  are  bought  to  bear 
against  these  very  urgent  problems. 

Second,  this  bill  will  bring  forfeiture 
decisions  into  conformance  with  the 
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community  standards  requirements  of 
the  Supreme  Court's  decision  in  Miller 
versus  California.  Under  that  decision, 
triers  of  fact  in  obscenity  cases  are  re- 
quired to  consider  whether  the  aver- 
age person,  applying  contemporary 
community  standards,  would  find  that 
the  work  appeals  to  the  prurient  inter- 

6Sl. 

It  is  obvious  that  the  community 
standards  in  a  relatively  few  ports  of 
entry  should  not  be  used  to  judge  ob- 
scenity imports  that  are  destined  for 
Richmond,  VA,  Macon.  GA.  or  other 
cities  and  towns  around  the  Nation. 
The  community  standards  of  those 
cities  ought  to  be  brought  to  bear  on 
obscenity  imports. 

Finally,  this  measure  will  extend  the 
14-day  time  limit  under  which  forfeit- 
ure proceedings  must  be  conunenced. 
Often,    the    Government   investigates 
recipients  of  pornography  only  to  find 
that   criminal   prosecution   is   unwar- 
ranted. In  such  cases,  the  14-day  time 
limit  for  forfeiture  proceedings  may 
have  already  passed,  and  the  govern- 
ment  is   faced  with  the  undesirable 
prospect  of  forwarding  the  material  in 
question  to  the  addressee.  My  amend- 
ment will  extend  the  grave  period  to 
30  days,  thus  giving  Federal  law  en- 
forcement   officials    somewhat    more 
flexibility   in   proceeding   against   ob- 
scenity imports.  Civil  forfeiture  pro- 
ceedings could  also  be  stayed  pending 
the  completion  of  any  criminal  matter. 
Late  last  year.  Government  authori- 
ties conducted  an  experiment  indicat- 
ing that  these  steps  will  produce  an  in- 
crease in   the   numbers  of  obscenity 
prosecutions  around  the  country.  In 
that  experiment.  Customs  and  postal 
inspectors  diverted  several  mail  ship- 
ments arriving  in  New  York  from  the 
Netherlands,  Denmark,  and  Sweden  to 
an  alternative  destination  in  Wilming- 
ton, NC. 

The  test  resulted  in  53  seizures  of 
pornographic  material,  of  which  48 
were  forfeited  and  five  were  used  for 
controlled  deliveries.  The  Customs 
Service  is  convinced,  and  I  agree,  that 
this  number  is  far  higher  than  would 
have  been  proceeded  against  other- 
wise. It  is  also  worth  noting  that  one 
of  the  controlled  deliveries  led  to  the 
discovery  of  a  huge  commercial  por- 
nography reproduction  center,  where 
hundreds  of  additional  pornographic 
books,  videotapes,  and  similar  materi- 
als were  seized. 

I  believe  that  legislation  that  Sena- 
tor Mattingly  and  I  are  offering  will 
reap  similar  benefits  for  law  enforce- 
ment's efforts  to  combat  the  importa- 
tion of  obscene  matter,  and  I  urge  my 
colleagues  to  join  us  as  cosponsors  of 

this  bill.  _    ..     .    T 

Mr.  MATTINGLY.  Mr.  President.  I 
am  pleased  to  join  my  distinguished 
colleague  from  Virginia  in  introducing 
legislation  which  I  firmly  believe  will 
aid  the  U.S.  Customs  Service  and 
other    law    enforcement    officials    in 


more  efficiently  cracking  down  on  the 
importation  of  obscene  and  porno- 
graphic materials  into  the  United 
States.  As  these  materials  have 
become  increasingly  violent  and  ex- 
plicit in  nature,  I  believe  that  national 
concern  over  pornography  has  grown. 
The  Attorney  General's  Commission 
on  Pornography,  which  is  holding 
hearings  throughout  the  country,  has 
contributed  to  this  heightened  aware- 
ness of  the  scope  and  seriousness  of 
the  problem.  I  commend  the  Attorney 
General  and  the  commission  for  this, 
and  I  say  to  my  colleagues  that  we 
should  respond  to  this  awareness  with 
positive  action.  One  such  action  is  the 
Improvement  of  existing  enforcement 
procedures. 

Under  the  provisions  of  current  law. 
the  Customs  Service  has  the  power  to 
seize,  upon  its  entry  into  this  country, 
any  material  which  it  believes  to  be 
obscene.  Once  the  seizure  has  taken 
place,  the  material  must  be  forwarded 
to  the  U.S.  attorney  in  the  Federal  ju- 
dicial district  in  which  the  materials 
are  seized.  In  order  for  forfeiture  pro- 
ceedings to  be  initiated  or  criminal 
charges  to  be  lodged.  This  require- 
ment has  resulted  in  an  enforcement 
burden  on  the  handful  of  districts 
where  the  majority  of  such  obscene 
and  pornographic  materials  enter  the 
country. 

Our  legislation  would  allow  the  Cus- 
toms Service  to  forward  the  question- 
able material  to  the  U.S.  attorney  in 
the  region  in  which  the  individual  to 
whom  the  material  is  addressed  re- 
sides. The  effect  of  this  change  would 
be  to  provide  for  greater  flexibility 
and  fairer  distribution  of  work  on  por- 
nography      forfeiture       proceedings 
throughout  the  Nation.  No  one  pros- 
ecutor or  court  would  any  longer  be 
expected  to  assume  a  disproportionate 
share  of  the  enforcement  work.  The 
measure  would  bring  the  country's  re- 
sources more  equitably  to  bear  against 
a  serious  national  problem.  Additional- 
ly, our  legislation  would  allow  for  the 
prevailing    community    standards    of 
each  neighborhood,  township,  and  lo- 
cality to  be  considered  in  determining 
whether    or    not    the    materials    are 
indeed    obscene.    Under   the   current 
system,  the  prevailing  standard  in  New 
York,  where  a  large  portion  of  this 
foreign      pornography      enters      the 
United  States,  is  applied  to  materials 
addressed  to  individuals  in  Statesboro. 
GA,  and  Tupelo.  MS,  and  Missoula, 
MT.   As   citizens   from   thousands   of 
communities      throughout      America 
know,     the     prevailing     community 
standard  in  New  York  City  may  not 
accurately     reflect     the     community 
standard  in  the  area  for  which  the  ob- 
scene material  is  bound. 

Last  year  Congress  approved  and  the 
President  signed  into  law  the  Child 
Protection  Act  of  1984.  That  act  out- 
lawed the  distribution  of  all  child  por- 
nography     in      this      country      and 


strengthened  prosecuting  authority 
against  producers  and  distributors  of 
child  pornography.  It  increased  both 
prison  terms  and  monetary  fines,  rais- 
ing first  offense  fines  from  $10,000  to 
$100,000.  I  strongly  supported  these 
important  improvements.  Unfortu- 
nately, those  who  would  prey  upon 
our  young  people  recognize  no  nation- 
al boundaries.  A  domestic  prohibition 
is  no  deterrent  to  the  production  of 
pornographic  material  in  other  coun- 
tries. It  may.  in  fact,  lead  to  increased 
production  abroad. 

Those  individuals  who  import  such 
disgusting  materials  are  at  war  with 
our  children,  Mr.  President.  They  put 
them  at  risk.  Obscene  and  porno- 
graphic materials  imported  from  other 
nations  have  a  detrimental  effect  on 
our  children  as  those  which  are  pro- 
duced locally. 

Mr.  President,  our  children  are  this 
Nation's  most  precious  resource.  When 
we  fail  to  take  every  conceivable  step 
to  enforce  the  law  against  the  distribu- 
tion and  possession  of  child  pornogra- 
phy, then  we  fail  to  protect  them.  We 
turn  our  backs  on  the  menace  which 
threatens  them.  I  believe  that  when 
we  discover  roadblocks  to  effective  en- 
forcement, we  must  move  resolutely  to 
remove  them.  That  is  what  my  col- 
league and  I  are  seeking  to  do  with 
this  legislation. 

When  the  Senate  was  considering 
the  Treasury.  Postal  Service  appro- 
priation bill  on  the  floor  recently.  I  In- 
tended to  offer  this  measure  as  an 
amendment  to  that  bill.  I  did  not  do  so 
then  because  the  distinguished  chair- 
man of  the  Finance  Committee  gave 
me  his  assurance  at  the  time  that  he 
would  cooperate  In  every  possible  way 
to  schedule  a  hearing  on  this  Impor- 
tant issue  and  to  seek  committee 
action  as  soon  as  possible.  I  hope  that 
the  committee  will  Indeed  move  as  ex- 
peditiously as  possible  on  this  matter. 
In  closing  I  want  to  make  my  col- 
leagues aware  that  the  U.S.  Customs 
Service  and  the  Postal  Service  have 
contributed  to  the  development  of  this 
proposal  and  support  it.  In  addition, 
the  Justice  Department  has  expressed 
no  opposition  to  a  statutory  change 
such  as  this. 

This  legislation  is  reasonable  and  re- 
sponsible. It  would  enhance  law  en- 
forcement activities  In  an  area  of  con- 
cern to  millions  of  Americans.  Again 
let  me  express  the  hope  that  we  move 
quickly  to  enact  this  change.  I  urge 
my  colleagues'  cosponsorshlp  and  sup- 
port. 


ADDITIONAL  COSPONSORS 

S.  403 

At  the  request  of  Mr.  D'Ai4ATO,  his 
name  was  added  as  a  cosponsor  of  S. 
402,  a  bill  to  amend  the  Communica- 
tions Act  of  1934  to  provide  for  spe- 
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cialized  equipment  for  telephone  serv- 
ice to  certain  disabled  persons. 

S.   1133 

At  the  request  of  Mr.  Riegle.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
1133.  a  bill  to  amend  section  119(d)  of 
the  Housing  and  Community  Develop- 
ment Act  of  1974. 

S.   12S9 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  1259,  a  bill  to  correct  certain  in- 
equities by  providing  Federal  civil 
service  credit  for  retirement  purposes 
and  for  the  purpose  of  computing 
length  of  service  to  determine  entitle- 
ment to  leave,  compensation,  life  in- 
surance, health  l)enefits.  severance 
pay.  tenure,  and  status  in  the  case  of 
certain  individuals  who  performed 
service  as  National  Guard  technicians 
before  January  1.  1969. 

S.   M3T 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor 
of  S.  1437.  a  bill  to  amend  the  Con- 
trolled Substances  Act  to  create  new 
penalties  for  the  manufacturing  with 
intent  to  distribute,  the  possession 
with  intent  to  distribute,  or  the  distri- 
bution of  "designer  drugs."  and  for 
other  purposes. 

S.   14SS 

At  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  Colora- 
do [Mr.  Armstrong],  the  Senator  from 
Louisiana  [Mr.  Johnston],  and  the 
Senator  from  Hawaii  [Mr.  Matsunaga] 
were  added  as  cosponsors  of  S.  1456.  a 
bill  to  recognize  the  Army  and  Navy 
Union  of  the  United  States  of  Amer- 
ica. 

S.   M57 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Colora- 
do [Mr.  Armstrong],  the  Senator  from 
Louisiana  [Mr.  Johnston],  the  Sena- 
tor from  Hawaii  [Mr.  Matsunaga],  and 
the  Senator  from  Rhode  Island  [Mr. 
Pell]  were  withdrawn  as  cosponsors  of 
S.  1457.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  establish  cer- 
tain rules  regarding  the  regulatory 
treatment  of  certain  Federal  tax  cred- 
its and  deductions  allowable  to  regu- 
lated electric  utilities. 

S.   158S 

At  the  request  of  Mr.  Mattingly, 
the  name  of  the  Senator  from  Oklaho- 
ma [Mr.  NicKLEsl  was  added  as  a  co- 
sponsor  of  S.  1585,  A  bill  to  amend  the 
Internal  Revenue  Code  in  order  to 
clarify  the  right  of  cooperatives  to  net 
earnings  and  losses  among  patronage 
allocation  units,  and  for  other  pur- 
poses. 

SENATE  JOINT  RESOLUTION  178 

At  the  request  of  Mr.  DAmato  the 
name  of  the  Senator  from  Kansas 
[Mr.  Dole]  was  added  as  cosponsor  of 
Senate  Joint  Resolution  178,  A  joint 


resolution  to  designate  the  week  of 
April  13,  1986,  through  April  19.  1986. 
as  "Hemochromatosis  Awareness 
Week". 

SENATE  JOINT  RESOLUTION  189 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Nebras- 
ka [Mr.  Zorinsky].  and  the  Senator 
from  Utah  [Mr.  Garn]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
189.  a  joint  resolution  designating  the 
week  beginning  January  12.  1986  as 
"National  Fetal  Alcohol  Syndrome 
Awareness  Week". 

SENATE  JOINT  RESOLUTION  195 

At  the  request  of  Mr.  Kasten.  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from 
Utah  [Mr.  Hatch],  the  Senator  from 
Mississippi  [Mr.  Cochran],  the  Sena- 
tor from  New  York  [Mr.  D'Amatq]. 
and  the  Senator  from  North  Carolina 
[Mr.  Helms]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  195.  a  joint 
resolution  to  designate  the  week  of 
October  20,  1985,  through  October  26. 
1985.  as  "National  Temporary  Services 
Week". 

senate  joint  RESOLUTION  207 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  the  Sena- 
tor from  Kansas  [Mrs.  Kassebaum]. 
the  Senator  from  Arkansas  [Mr. 
Pryor],  the  Senator  from  Michigan 
[Mr.  RiEGLEl,  and  the  Senator  from 
West  Virginia  [Mr.  Rockefeller]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  207.  a  joint  resolution  to 
designate  November  1.  1985  as  "Na- 
tional Philanthropy  Day". 

SENATE  JOINT  RESOLUTION  308 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  S<?nator  from  Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
New  York  [Mr.  D'Amatq].  the  Senator 
from  Florida  [Mrs.  Hawkins],  the 
Senator  from  Mississippi  [Mr.  Sten- 
Nis].  and  the  Senator  from  Rhode 
Island  [Mr.  Pell]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
208.  a  joint  resolution  to  designate  the 
week  of  October  27.  1985.  through  No- 
vember 2.  1985,  as  "National  Alopecia 
Awareness  Week". 

SENATE  JOINT  RESOLUTION  309 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Abdnor],  the  Senator 
from  Mississippi  [Mr.  Cochran],  the 
Senator  from  Wisconsin  [Mr.  Kasten], 
the  Senator  from  North  Dakota  [Mr. 
Andrews],  the  Senator  from  Minneso- 
ta [Mr.  Boschwitz],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  Mississippi  [Mr.  Stennis}.  the 
Senator  from  New  Jersey  [Mr.  Lauten- 
berg]. the  Senator  from  Connecticut 
[Mr.  Weicker].  the  Senator  from  Con- 
necticut [Mr.  Dodd].  the  Senator  from 
Maryland  [Mr.  Sarbanes],  the  Senator 
from  Illinois  [Mr.  Simon],  the  Senator 


from  Idaho  [Mr.  McClureI.  the  Sena- 
tor from  Alaska  [Mr.  Murkowski]. 
the  Senator  from  Nebraska  [Mr.  Zor- 
insky]. the  Senator  from  North 
Dakota  [Mr.  BurdickI.  and  the  Sena- 
tor from  Massachusetts  [Mr.  Kerry] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  209.  a  joint  resolu- 
tion to  designate  the  period  from  Oc- 
tober 28.  1985.  through  October  28. 
1986.  as  the  Centennial  Year  of  Liber- 
ty in  the  United  States. 

SENATE  JOINT  RESOLUTION  211 

At  the  request  of  Mr.  Durenberger. 
the  names  of  the  Senator  from  Oregon 
[Mr.  Packwood].  and  the  Senator 
from  Pennsylvania  [Mr.  Heinz]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  211.  a  joint  resolution  to 
provide  for  the  designation  of  the 
week  of  October  6,  1985,  as  "National 
Sudden  Death  Syndrome  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  313 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Stennis],  the  Senator  from  Okla- 
homa [Mr.  NicKLEs],  and  the  Senator 
from  Kansas  [Mr.  Dole]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 213,  a  joint  resolution  to  desig- 
nate January  19-25,  1986,  "National 
Jaycee  Week." 

senate  concurrent  RESOLUTION  60 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
60,  a  concurrent  resolution  to 
strengthen  support  for  the  national 
investment  in  research  and  advanced 
education  capabilities. 

SENATE  RESOLUTION  98 

At  the  request  of  Mr.  Goldwater. 
the  name  of  the  Senator  from  Texas 
(Mr.  Bentsen]  was  added  as  a  cospon- 
sor of  Senate  Resolution  96.  a  resolu- 
tion relating  to  the  centennial  observ- 
ance of  the  University  of  Arizona 

AMENDMENT  NO.  S84 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of 
Amendment  No.  584  intended  to  be 
proposed  to  S.  1579.  a  bill  to  clarify 
that  the  remedies  available  for  the  en- 
forcement of  certain  civil  rights  stat- 
utes are  applicable  to  the  States. 


SENATE  CONCURRENT  RESOLU- 
TION 77-RELATING  to  THE 
UNITED  STATES  INTENTION 
TO  WITHDRAW  FROM  THE 
COMPULSORY  JURISDICTION 
OF  THE  INTERNATIONAL 

COURT  OF  JUSTICE 

Mr.  HATFIELD  submitted  the  fol- 
lowing concurrent  resolution:  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 
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S.  Con.  Res.  77 


Whereas  the  United  States  sponsored  and 
supported  the  establishment  of  the  Interna- 
tional Court  of  Justice,  or  World  Court,  on 
October  24.  1945.  to  provide  for  the  orderly 
arbitration  of  disputes  among  nations  under 
the  rule  of  law. 

Whereas  the  Senate  gave  iU  advice  and 
consent  to  the  acceptance  of  the  compulso- 
ry jurisdiction  of  the  International  Court  of 
Justice  on  August  2.  1946.  in  recognition  of 
the  importance  of  the  rule  of  law  to  Ameri- 
can interests  and  American  values;  and 

Whereas  the  United  States  has  utilized 
the  International  Court  of  Justice  on  nu- 
merous occasions  to  resolve  its  disputes  with 
other  nations:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 

( 1 )  deplores  the  notification  by  the  Presi- 
dent or  the  Secretary  General  of  the  United 
Nations  that  the  United  States  is  withdraw- 
ing from  the  compulsory  jurisdiction  of  the 
International  Court  of  Justice  and 

(2)  reaffirms  its  support  for  the  interna- 
tional rule  of  law  and  the  role  of  the  Inter- 
national Court  of  Justice. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  Concurrent  Resolu- 
tion to  the  President. 


U.S.  WITHDRAWAL  FROM  WORLD  COURT 

Mr.  HATFIELD.  Mr.  President.  I  am 
deeply  concerned  about  the  action 
that  was  announced  this  morning  on 
the  part  of  the  administration  to  with- 
draw from  the  World  Court,  particu- 
larly since  it  is  based  on  the  assump- 
tion that  the  present  case  pending 
before  the  World  Court,  brought  by 
Nicaragua,  would  somehow  result  in 
embarrassment  to  the  United  States  in 
the  world  of  geopolitics.  I  believe  that 
those  who  reject  the  rule  of  law  in  the 
world  will  welcome  this  decision.  I  am 
sure  that  men  like  Khomeini  and  Qa- 
dhafi  and  all  the  other  world-class 
thugs  who  thrive  on  the  rule  of  the 
jungle  will  no  doubt  be  the  first  in  the 
cheering     section     to     applaud     this 

policy. 

The  administration  is  shortsighted 
because  it  says,  in  effect.  "We  can't 
take  the  heat  from  countries  which 
disagree  with  us.  and  therefore  we 
want  to  deny  them  a  forum." 

I  might  ask  the  question:  Are  we  de- 
nying them  a  forum?  Let  us  bear  in 
mind  that  when  we  had  the  hostages 
being  held  in  Iran  and  that  country 
did  not  want  to  participate  in  the 
World  Court,  we  still  had  the  forum 
and  we  received  a  decision  by  that 
World  Court  that  was  favorable  to  us, 
in  spite  of  the  nonparticipating  role  of 
Iran. 

We  are  not  denying  Nicaragua  a 
forum  by  withdrawing  from  the  court. 
We  are  denying  ourselves  the  forum.  I 
strongly  believe  that  the  world  is 
better  served  through  exposure  to  oiir 
principles  and  to  our  ideals  than  it  is 
being  shielded  from  the  ideas  of  other 
countries,  such  as  Nicaragua  or  Iran. 

I  believe  that  we  should  be  prepared 
to  argue  our  case  with  any  country  at 
any  time,  without  fear,  including  the 
case  now  before  the  World  Court.  I 
think  this  is  a  serious  mistake.  I  do  not 


think  it  will  be  very  long  before  we  re- 
alize this  fact,  the  next  time  American 
lives  are  being  held  hostage  or  where 
the  territorial  integrity  of  one  of  our 
allies  is  threatened. 

What,  then,  will  we  appeal  to;  and 
what.  then,  can  we  turn  to  if  we  are  no 
longer  submitting  ourselves  to  the 
compulsory  jurisdiction  of  the  World 
Court?  Our  alternative  is  simply  the 
rule  of  the  jungle. 

I  once  heard  the  President  describe 
America  as  a  bright,  shining  city  on  a 
hill.  In  my  view,  today's  action  has 
smudged  that  light  and  dealt  a  tre- 
mendous blow  to  the  rule  of  law. 

I  intend  to  pursue  every  legislative 
avenue  available  to  challenge  this  ill- 
conceived  action,  for  I  believe  that  if 
the  greatest  constitutional  democracy 
in  the  world  lacks  the  courage  and  the 
conviction  to  keep  this  institution  of 
the  World  Court  alive,  pray  tell  what 
incentive  exists  for  any  other  nation 
to  respect  international  law? 

In  the  resolve  section  of  this  Senate 
concurrent  resolution  I  have  intro- 
duced today,  it  not  only  deplores  the 
notification  by  the  President  to  the 
Secretary  General  of  the  United  Na- 
tions that  the  United  States  is  with- 
drawing from  compulsory  jurisdiction 
of  the  International  Court  of  Justice, 
but  also,  it  reaffirms  Congress'  sup- 
port for  the  international  rule  of  law 
and  the  role  of  the  International 
Court  of  Justice. 

I  indicate  that  it  Is  my  Intention— 
and  I  put  my  colleagues  on  notice- 
that  I  intend  to  pursue  this  with  more 
than  words,  and  I  shall  use  whatever 
appropriations  process  or  legislative 
vehicle  is  open  and  available  to  us. 
under  the  rules  of  the  Senate,  to 
pursue  this  conviction  that  I  express 
here  today,  in  every  effort  to  block 
this  action  by  the  administration. 

I  am  not  going  to  argue  the  case 
today  of  this  being  a  matter  of  Inter- 
national treaty.  I  have  serious  reserva- 
tions about  the  authority  of  the  ad- 
ministration to  take  this  action  with- 
out some  role  by  the  Senate  other 
than  that  of  a  spectator's  role  that 
they  assume  we  will  play,  because  I 
have  heard  no  report  from  the  Senate 
Foreign  Relations  Committee.  I  have 
not  heard  any  such  report  or  any  indi- 
cation that  the  Senate  Foreign  Rela- 
tions Committee  has  had  an  opportu- 
nity to  review  this  policy  or  to  com- 
ment on  it.  I  certainly  have  not  been 
aware  of  any  vehicle  or  forum  in 
which  I  could  participate  in  expressing 
my  strong  convictions. 

Let  us  bear  in  mind  that  the  United 
States  sponsored  and  supported  the 
establishment  of  this  international 
court  of  justice  on  October  24.  1945.  to 
provide  for  the  orderly  arbitration  of 
disputes  among  nations  under  a  rule 

of  law. 

The  perception,  in  the  vernacular  of 
the  school  playground,  is  that  if  we 


cannot  play  it  our  way.  we  wiU  take 
our  marbles  and  go  home. 

This  does  not  in  any  way  add  to  the 
principle  that  America  has  stood  for 
from  Its  Inception,  that  we  believe  in  a 
government,  we  believe  In  a  structure 
of  resolving  political  disputes,  econom- 
ic disputes,  social  disputes,  within  the- 
context  of  jurisprudence,  within  the 
context  of  a  due  process  system;  that 
we  believe  In  a  rule  of  law  and  not  a 
rule  of  the  giants  who  can  use  muscle 
and  threat  and  persuasion  of  various 
and  sundry  kinds  to  get  their  way. 
which  is  the  rule  of  the  jungle. 

Even  though  the  pace  may  be  less 
than  satisfactory  to  some  of  us.  let  us 
move  always  with  a  commitment 
toward  the  goal  of  enlightenment,  of 
peace  through  law.  In  a  world  existing 
under  jurisprudence  and  law.  a  world 
that  someday  can  live  vmder  that  kind 
of  protection  and  that  kind  of  free- 
dom. 

There  will  be  those  who  will  say  that 
we  must  pursue  our  goals  exclusively 
through  intimidation,  through  the  le- 
verage of  economics,  and  other  such 
techniques.   I   think   that  when   you 
look  at  the  billions  of  dollars  we  have 
spent   on   military   aid.   which   Is   in 
many  Instances  almost  a  form  of  brib- 
ery, to  achieve  political  or  military  ob- 
jectives, that  dismal  record  of  buying 
friendship  in  the  world  has  not  borne 
any  results.  But  that  is  an  alternative: 
using  money,  using  power,  using  weap- 
onry, using  whatever,  to  achieve  Inter- 
national   policy    or    objective.    These 
have  all  proven  their  bankruptcy;  and 
the  only  hope  we  have  is  to  engage  in 
a  program  and  a  system  of  jurispru- 
dence to  have  cases  argued,  to  have 
conflicts  resolved,  through  the  process 
of  court  and  the  judgments  of  those 
who  sit  on  such  courts. 

I  also  know  the  argument  has  been 
used  that  we  have  people  sitting  as 
judges  who  do  not  have  sympathy  to  a 
constitutional  system  of  government 
such  as  ours.  But  bear  in  mind  that  we 
won  our  case  before  this  court  on  the 
question  of  the  American  hostages 
held  In  Iran.  The  complexion  of  that 
court  was  comprised  of  persons  who  do 
not  have  the  same  understanding  of 
constitutional  procedures  that  we 
have.  But  the  judgment  of  that  court 
was  so  Influenced  by  the  facts  that  we 
won  our  case. 

Mr.  President,  maybe  this  adminis- 
tration does  not  think  we  have  the 
facts  on  our  side  In  the  case  of  Nicara- 
gua, but  that  is  neither  here  nor  there. 
The  point  Is  simply  that  we  under- 
took, as  a  participant  under  that  char- 
ter, under  the  jurisdiction  of  that 
court,  a  commitment  to  that  court 
system.  Then,  when  we  begin  to  read 
the  tea  leaves  and  think  perhaps  the 
judgment  of  that  court  will  go  against 
us.  we  pick  up  our  legal  briefs  and  run 
home.  I  do  not  believe  that  is  In  keep- 
ing with  the  principles  of  American 
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justice  or  jurisprudence,  which  say 
that  the  courts  render  their  decision 
and  we  abide  by  those  decisions. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  AGRICULTURE.  NUTRITION.  AND 
FORESTRY 

Mr.  HELMS.  Mr.  President.  I  wish  to 
announce  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  will  hold 
a  hearing  on  the  Farm  Credit  System 
on  Thursday.  October  17  at  9:30  a.m. 
in  room  SR-328A. 

SUBCOMMITTEE  ON  AGRICULTURAL  CREDIT  AND 
RURAL  ELECTRiriCATION 

Mrs.  HAWKINS.  Mr.  President,  the 
Subcommittee  on  Agricultural  Credit 
and  Rural  Electrification  announces 
that  it  will  hold  a  hearing  on  the  sub- 
ject of  farm  credit.  The  hearing  will  be 
held  on  Tuesday,  October  15.  1985  be- 
ginning at  10:00  a.m.  The  Subcommit- 
tee will  meet  in  room  SD-436,  of  the 
Dirksen  Senate  Office  Building. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  the  Committee  on 
Armed  Services  be  authorized  to  meet 
in  Executive  session,  during  the  ses- 
sion of  the  Senate  on  Monday,  Octo- 
ber 7,  to  receive  a  briefing  on  the  polit- 
ical and  military  aspects  of  the  pro- 
posed sale  of  arms  to  Jordan. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


WEEKLY  BUDGET 
SCOREKEEPING  REPORT 

•  Mr.  DOMENICI.  Mr.  President,  I 
hereby  submit  to  the  Senate  the 
budget  scorekeeping  report  for  the 
week  of  September  30,  1985,  prepared 
by  the  Congressional  Budget  Office  in 
response  to  section  5  of  the  first 
budget  resolution  for  fiscal  year  1986. 
This  report  also  serves  as  the  score- 
keeping  report  for  the  purposes  of  sec- 
tion 311  of  the  Congressional  Budget 
Act. 

This  report  contains  the  final  score- 
keeping  for  fiscal  year  1985  which 
ended  September  30.  The  fiscal  year 
1985  current  level  is  $52  million  over 
the  budget  resolution  in  budget  au- 
thority, $68  million  over  in  outlays, 
and  $1  million  under  in  revenues. 
Prom  this  point  on,  the  weekly  report 
will  contain  revenue  and  spending 
totals  for  fiscal  year  1986  only. 

I  ask  that  the  report  be  printed  in 
the  Record. 

The  report  follows: 


U.S.  Congress. 

CONGRESSIONAL  BUDGET  OFFICE. 

Washington.  DC.  October  7.  1985. 
Hon.  Pete  V.  Domenici. 

Chairman.  Committee  on  the  Budget,    U.S. 
Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  years  1985  and  1986. 
The  estimated  total  of  budget  authority, 
outlays,  and  revenues  for  each  fiscal  year 
are  compared  to  the  appropriate  or  recom- 
mended levels  contained  in  the  most  recent 
budget  resolution.  S.  Con.  Res.  32.  This 
report  meets  the  requirements  for  Senate 
scorekeeping  of  Section  5  of  S.  Con.  Res.  32 
and  is  current  through  October  4.  1985.  The 
report  is  submitted  under  Section  308(b) 
and  in  aid  of  Section  311(b)  of  the  Congres- 
sional Budget  Act. 

Since  my  last  report  Congress  has  com- 
pleted action  on  the  Emergency  Extension 
Act  of  1985.  PL.  99-107.  H.R.  2475.  Simplifi- 
cation of  Imputed  Interest  Rules,  and  on 
Health  Professions  Educational  Assistance 
Amendments.  H.R.  2410. 

With  best  wishes. 
Sincerely. 

Rudolph  G.  Penner. 

C80  WEEKLY  SCOREKEEPING  REPORT  FOR  THE  US  SENATE, 
99TH  CONG  ,  1ST  SESS .  AS  Of  OCT  4,  1985 


Bullet 
Mtlwity 


Outliys      Dewtwes 


OeM 

Slltl|Kt  to 


fISWl  YEAH  1985 

CutfBil  le«l '    

BudRt  resoMioi,  1  CM. 

Rb  32         

Cui'wl  *vei  ^ 

Om  rtvUution  In  ,.._ 
Unkf  'nolutioii  iy ... 

FISCAL  YUR  1986 
CuifBit  Lwet ' 
Budpl  'actutton.  S  Oi 

te  32 
(jirtwl  *«(  rs 


1.06;  2 

1.0621 

.1 


946  4 

9463 

.1 


'36  5       1.823  8 
736  S    '1.147  8 


(•) 


MS 


1067  0 
1069  7 


Om  'noluiioi 
Under  resolulion 


X: 


1.1 . 


9801 
967  6 
Mi. 


793  0       18238 
795  7     >  2.078  7 


V 


ISU 


'  The  current  level  represents  ttie  estmuled  revenue  ml  direct  spenlin; 
ettects  ieud|et  luthorrty  and  outuml  ol  ill  lefrsUtion  tlut  Con|ress  lus 
enjcted  m  Itiis  or  previous  sessions  »  sent  lo  the  President  for  «is  aoprov* 
In  addition  eslimales  jre  included  ot  Itie  dirscl  soending  ettects  for  all 
entitlemeni  or  ottier  orograms  requiring  annual  aoproor'ations  under  current  \im 
even  tnoujn  the  amroprialions  ruve  not  Deen  made  The  current  »vel  eicludes 
the  revenue  and  irecl  stending  ettects  ot  legislate  thai  15  m  earlier  stages 
o(  comolelion  s^,c^  as  reported  Irom  i  Senale  committee  or  wssifl  By  ilie 
Senate  Thus  savings  tram  reconciliation  action  assumed  in  S  Con  Res  32 
will  not  tie  included  until  Congress  sends  the  legislation  lo  the  PiesidenI  lor  his 
approval  the  current  «vei  at  aett  suOiect  to  limit  reflects  the  latest  US 
treasury  mtormatan  00  puMic  deOl  Iransxtnns 

■  the  current  statutory  aeCt  Mil  is  SI  823  800  000  OOO 

■  Less  than  J50  000  MO 


SUPPORTING  DETAILS  FOR  C80  WEEKLY  SCOREKEEPING 
REPORT.  U  S  SENATE,  99TH  CONG..  1ST  SESS.,  AS  OF 
OCT  4,  1985 

|ln  miams  ol  doHarsj 


Budiel 
autlonty 


Oiitljys 


Revenues 


FlSCAl  YfAll  1985 

Enacted   «   prevnis  vessm 

I 

Revenues 

Permanent    appropmlniB 

and  'lusi  lunds 
Other  aopropriitions 
Offsetting  receipts 

Total   enacted  m  previ 

OUS  SKSOIS 

II    Enacted  this  sessom 

Eamme  reM  and  recovery 
10  Alrca  (PuDkc  Ijo 
99  10) 


616.253       607815 


736.650 


542.911 
182  025 


516.642 
182.02S 


1.047.209       942.502       ;3i.eU 


714 


219 


SUPPORTING  DETAILS  FOR  CBO  WEEKLY  SCOREKEEPING 
REPORT,  US  SENATE,  99TH  CONG ,  1ST  SESS ,  AS  Of 
Oa  4,  1985-Continu€() 

I  In  miHans  of  dollars  | 


Budget 
authority 


Outlays 


Total    current  level  as    1.062.152 
ol  Oct  4.  1985 
1915  budget  resofulon  iS  Con    1.062.IOO 
Res  32) 


Current  level  is 

Over  budget  reso- 
lution 
Under  budget  res- 
olution 

FlSCAl  YEAR  1986 

I  Enacted   m   previous   sessions 

Revenues 

Permanent    approprialons 

and  trust  funds 
Other  aopropriations 
Offsetting  receipts 

Tot*  enacted  m  jrew- 
OUS  sessions 

II  Enacted  this  sessoi 

Famine  reliet  and  recovery 
in  tirca  (PutM  LM 
99-10) 

Federal  suppiemenlal  com- 
pensation Ptiaseout 
(Put*c  La*  99-151 

Appropriations  tor  the  MX 
missile  I  PuMic  Law 
99-181 

Contemporaneous  record 
keeping  repeal  bil 
(Public  Law  99-441 

Umted  Staleslyael  Free 
Trade  tet  (PuMc  La* 
99-47) 

Statue  ol  L*erty-Ellis 
Island  Com  Act  |F>utilic 

Secui 

Developmeni     Cmpera 

Inn   Act    iPuNk   La» 

99  83 1 
Supplemental      appiopria 

Inns  bill   iPudiic  Law 

99  881 
Stale  Department  authon 

latnn     1  PuDIk     Lao 

99-93) 
Emergency  Eitension  Act 

of    1985    (PuUic   law 

99  107) 

Total    enacted   Ills 
scsson 

in    Continuing  resotulon  authority 
Continuing    appropriations 

1986  (Public  Law  99 

1031 
Offsetting  leceipls 


717,652        631.009 


162.006 


185.348 
-  162.006 


421 


Law  99-61) 
International  Security  and 


535  987 


2r233 


347  011 
2;.233 


Revenues 


Acpioorialnns  lor  the  HX 

79 

missile     ( PuWic     law 

99  I81 

Apiculture     supplemental 

1000 

appronialnn      (PuUic 
lawM  711 

Federal  suppiemenlal  com 

160 

160 

pensainn        pliaseout 

(PMk  Law  99  15) 

StUue    of    liberty-Elhs 

18 

16 

Island  Com  Act  (PuWic 

Law  99-611 

Contemporaneous    record 

-150 

keeping      repeal      bill 

(Public  Law  99  44) 

United   States  luaei   Free 

(') 

Trade  Act  (PuMic  Law 

99-4/1 

State  Departmenl  authon 

-1 

ntnn     (Public     law 

99  93l 

Sinlemental      appr<wr» 

(13.029) 

13.369) 

Inns  bill   (Public  Ijw 

99  88) 

Offsetting  receWs 

(-41) 

(-41) 

Bill  lolal 

12.911 

3.321 

total    enacted   this 

14943 

3165 

151 

seisnn 

III     Continuing  resolutnn  aulhorily 

W     Conference   agreements   ratified       

by  belli  Houses 

»     Enlillemeni  authority  and  other 

mandatory    items    requiring 

lurther  appioprialnn  aclnn 

946.361        736.499 
946.300        736.500 


792.800 


555.645       654.351        792.100 


13 
-8 


36 

3138 

2 

49 

230 

210 

S3 

3.702 

227 

October  7,  1985 


CONGRESSIONAL  RECORD— SENATE 


26377 


I  In  ffliHioin  ol  (Ubtsl 


Budtd 

lutlKirity 

508 'M 


-31 

-1  .- 

-1 

-31 

SUPPORTING  DETAILS  FOR  CBO  WEEKLY  SCOREKEEPING    dustries.  Also,  nontariff  barriers  make  three    16-mch   ^"?  '=>^""^«„°";i  "^""^.t'^ 

REPORT,  US  SENATE.  99TH  CONG,  1ST  SESS,  AS  Of    the  Japanese  market  extremely  diffi^  Sl";^ieJ,°^tV7ed  UBht^LSuKan^Is 

OCT  4,  1985-Cont,nue<)                                         c"lt   to   penetrate.   For   ins  ance.   the  '''Zufi^Jnt  of  fhe  turret  was  the  surn.n- 

Japanese  patent  system  is  filled  with  ^^^  ^^^^^   draped  in  a  navy-blue  coverlet, 

such  extraordinary  delays  and  preju-  y^^^  j,ut  for  the  documents.  There  the  Jap- 

dice  against  U.S.  companies  that  it  is  anese  would  sign.  A  few  minutes  before  the 

Outlays      ihwnws      jjot  unusual  for  the  life  of  a  patent  to  appointed  hour  we  heard  the  piping  that 

expire  before  it  is  even  enforceable.  announced  the  launch  carrying  the  Japa- 

319  7/8                     In  view  of  the  recent  Commerce  De-  nese  was  alongside.  We  watched  them  come 

partment     announcement     that     the  »''°"'»   ^amoru  Shigemluu   the  J^^ 

TTnU^rt    C5tiiti«!    i«i    now    a    net    debtor  Foreign    Minister.    In    morning    coat    and 

United    States    is    "°w^^^  "^^  .™°;  striped    trousers:    Gen.    Yoshijlro    Umezu. 

nation,  we  have  to  be  concerned  about  ^^^^  ^^  g^^  ^^  ^^^  ^^^  ^^  ^^^  starched 

our  future.  It  is  projected  that  the  del-  y^^^,,^  uniform.  Shigemltsu  limped,  for  he 

icit  in  our  trading  account  at  year  s  ^ad  been  crippled  years  before  by  Japanese 

end  will  be  In  excess  of  $150  billion,  terrorists  who  had  tried  to  kill  him.  consid- 

Japan  will  account  for  an  estimated  ering  him  a  man  of  peace.  But  that  brought 

one-third  of  this.  him    no   sympathy    from    us   now   as    he 

^^        We  are  in  the  midst  of  a  crisis;  one  grasped  the  rail  to  pull  himself  up.  then 

which  has  been  ignored  for  too  long.  It  llmped  to  the  table  of  surrender 

«=  Vwo  that  our  tradine  Dftrtners  are  ^  bristled  at  the  sight  of  them.  I  had  seen 

is  time  that  our  '/a™  P*""^"  "^  the  Japanese  blast  and  flame  Chungking. 

10 held  accountable  for  their  unfair  and  ^^^  ^^^^  ^^  ,,^^  ^^  y^^  ^^jorc.  then 

illegal  trading  practices.  jj^^g  j^^eir  planes  down  to  machine-gun 

(7)    "      ~;'"        Mr.   I»resident.   Mr.   White's   article  people  in  the  streeu.  Japanese  had  shot  at 

gives  us.  as  legislators,  a  great  deal  to  nie.  I  had  fired  at  them,  and  so  the  luxury 

think  about.  I  urge  my  colleagues  to  of  this  moment  was  one  I  enjoyed.  Others. 

,.■..■..,.■......- review  it   and  I  ask  that  it  be  printed  too,  hated  the  Japanese— perhaps  all  except 

in  thp  Rftord  Douglas  MacArthur.  who  saw  them  as  he 

"  —     '"The  arudrfollows-  ^^  »"   Orientals,   as  errant  little  brown 

19          „._.        ^"^  article  lo^ows.  brothers  who  must  be  rebuked,  but  then 

3  :::::Z:;      IProm  the  New  York  Times  Magazine.  July  "^^^^^  .^^  Western  clvlllxatlon.  Yet  that 

,,,                                                '^-  '^^°^'  day  he  was  taskmaster  and  conqueror. 

y  , .p^j.  Q^„(.„  From  Japan  ^  j^^  minutes  after  9.  General  MacAr- 

(By  Theodore  H.  White)  thur  himself  appeared,  and  the  Japanese 

6       —            (Forty  years  after  the  surrender.  Japan's  came  forward.  No  one  helped  Shigemltsu. 

trade   tactics   pose   a  threat   to   the   U.S..  but  some  Americans  more  generous  than  I 

1285  ..     ^™g5  ^j,g  author  )  brought  him  a  chair  to  sit  on  as  he  signed 

(1.011)  »  ^  ^^^  ^j  j^^^y  stained  the  spectacle  of  the  surrender.  Next  came  Umrau.  the  brown 

234  victory  aboard  the  U.S.S.  Missouri,  no  sense  pock  marks  on  his  creeks  swelling  and  fall- 

<"" of  shadows  to  rise  years  later.  ing  as  he  clenched  his  jaws  He  wanted  no 

48                     We  were  all  too  beda2zled  by  the  splendor  chair:  he  stood  stiffly,  unfolded  like  s  jMk- 

of  the  day-for  here  was  American  power  at  knife,  then  bent  and  signed  the  paper.  Nel- 

•s                  its  zenith.  We  had  won  the  war.  toUlly.  and  ther  said  anything.  "Then  MacArthur  spoke 

"   - "      the  men  who  had  won  It.  soon  to  become  for  peace  and  conclllatlon-rather  well.  I 

573  — -     legend,  were  all  there  on  the  veranda  deck  think  now  as  I  read  his  text  40  years  later 

in  pressed  suntans  or  navy  whites.  A  band  Then  all  the  others  signed.  I  notice,  Ml 

>•                swinging     through     "Anchors  follow  the  notes  I  made  on  my  copy  of  the 

,214,   ^     ^^elgh^'  L  wTgathered  that  morning,  but  text,  that  when  the  Dutch  representative 

<■'    as  the  climax  approached  a  hush  fell:  si-  signed,  the  sun  broke  through  the  clouded 

(1 142)                   lence  stretched  like  a  blanket  over  our  mur-  morning,  and  t^e  scene  began  to  gtaten. 

murlngs  ^^  ^^^  ^^^  happened  the  episode  that 

None  of  us  of  course  knew  what  America  stands  out  sharpest  among  the  memories  of 

would  make  of  the  victory,  or  the  Japanese  that  day-the   flyover    As  MacArthur  In-^ 

of  their  defeat.  But  the  power  was  all  ours  toned    •These  Pr«^'"«f  ,,«f«,,'=  "^,',,  ** 

and  stretched,  visibly,  as  far  as  the  eye  heard  a  drone  and  looked  up.  It  tadifficu^^ 

could  see.  The  Third  Fleet  had  come  In  to  recall  now.  after  years  of  floundering  and 

from    offshore    and    now    crowded   Tokyo  blunder,  how  very  good  we  were  In  thwe 

Bay-flattops  and  battleships,  cruisers  and  days,  with  what  prectalon  we  orteredthl^ 

destroyers,  guns  trained  on  the  land  we  had  Four  hundrwl  B-29s  had  Uken  off  from 

laid  waste  There  was  no  question  but  that  Guam  and  Salpan  hours  before  to  arrive 

we  hadwon  this  war  over  the  Missouri  at  thU  precise  minute  of 

It  was  Sunday.  September  2.  1945.  there  climax.  They  stretched  across  the  rim  of  the 

on  the  other  side  of  the  dateline,  and  the  horizon,  and  ^hfir  heavy  dronmg^^|^  in- 

skies    after  a  Saturday  drizzle,  stretched  stantly  harmonized  with  a  softer  buzidng  as 

gray   BurJhls  was  no  Warded  and  hidden  1.500  fleet  aircraft  from  our  Hattops  Joined 

fchoolhouse.  with  only  a  handful  present  to  them.  The  B-29s  had  burn(^  out  Japan  s 

THE  DANGER  FROM  JAPAN  -- -/-- ^ ^ af  gh^Tn!^"  K  r^f^Sd^^^  t^ J^.n"e^1i£^^^^^ 

•  Mr.  D'AMATO.  Mr.  President.  I  rise  ,^  MacArthurs  sense   of   drama   Insisted  the  killing  arms  of  our  power,  the  air  forcw 

today  to  recommend  to  my  colleagues'  that  all  the  world  be  there  to  witness,  and  slid  down  from  their  height  '"  ^ne  sxy  to 

attention    an     article    entitled  ^The  we  were  several  hundreds  thick  on  the  fore-  ^^^^^  |-„°-\/,;^y  to'^.'Sey^iC^^ 

^"^^:™^^^  slE-^^uibortKLr^t-s!  ^^^^^:^^^^^^ 

July  28.  1985.  fhlla^e  that  had  fluttered  over  the  Cap-  brandishing  our  power  over  the  people  who 

Whether  one  agrees  with  Theodore  [fo^ ''^^he    day    Japan    attacked    Peari  had    dared,    without    warrant    and    with 

White's  opinions  or  not.  his  article  cor-  jj^^or    it  had  just  been  nown  out  from  planned  deceit,  to  attack  and  bloody  us  at 

rectly  depicts  the  United  States  as  a  Washington.  The  flag  of  Commodore  Perry.  Pearl  Harbor, 

victim  of  our  own  free  trade  policies,  ^ho  had  pried  Japan  open  to  the  West  90  We  had  won  out  over  them.  We  lost  more 

K  ire  prohibitive  lor  Urgeled  to-    union  IWM  Kut  clei,r.  And  on  ea«h  ol  u,.    r..en,e. 
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Except  that  America's  revenge  on  Japan 
was  of  such  an  extraordinary  character  as 
to  befuddle  all  scholars  who  claim  that  his- 
tory has  a  logic  of  Its  own.  What  we  are 
faced  with  now  is  the  idea  that  events  con- 
tradict history's  logic.  Perhaps  we  did  not 
win  the  war,  perhaps  the  Japanese,  un- 
Itnown  even  to  themselves,  were  the  win- 
ners. 

It  had  taken  us  years  to  get  to  Toltyo  Bay. 
but  that  story  had  begun  with  an  idea,  as  all 
wars  do. 

As  a  very  young  reporter.  I  had  gone  to 
Asia,  and  there  became  acquainted  with  the 
crowning  Japanese  idea:  "The  Greater  East 
Asia  Co-Prosperity  Sphere."  The  slogan  was 
scrawled  across  the  walls  of  all  the  regions  I 
visited,  from  Manchukuo  to  North  China, 
down  finally  to  Hanoi  in  1940.  when  the 
Japanese  took  over  Vietnam.  And  they 
meant  to  go  further:  to  Thailand  (with  its 
tin).  Malaya  (rubber).  Indonesia  (oil  and 
timber).  The  Japanese  idea  was  simple:  that 
Japan  was  the  leader  of  East  Asia,  and  so  it 
should  harness  Asia,  with  its  resources,  its 
genius  of  mind,  its  hundreds  of  millions  of 
people,  and  all  would  grow  prosperous- 
Japan  most  of  all. 

But  the  Chinese,  both  Nationalist  and 
Communist,  had  resisted.  And.  as  the  Japa- 
nese did  their  best  to  beat  the  Chinese  Into 
submission,  America  said:  No.  Franklin  Roo- 
sevelt Imposed  his  embargo  on  Japanese 
trade— no  scrap  metal,  no  oil.  nothing  that 
would  help  Japan  pursue  its  purpose  of  con- 
quest. The  noose  had  thus  tightened  about 
Japan  in  1941,  whereupon  they  attacked  us 
and  hoped,  having  hurt  us.  that  we  would 
negotiate  on  their  terms.  Tactically,  the 
attack  on  Pearl  Harbor  was  one  of  the  most 
brilliantly  executed  strokes  of  the  war.  But 
politically,  it  was  most  unwise,  for  America 
fought  back. 

Today.  40  years  after  the  end  of  World 
War  II.  the  Japanese  are  on  the  move  again 
in  one  of  history's  most  brilliant  commercial 
offensives,  as  they  go  about  dismantling 
American  industry.  Whether  they  are  still 
only  smart,  or  have  finally  learned  to  be 
wiser  than  we.  will  be  tested  in  the  next  10 
years.  Only  then  will  we  know  who  finally 
won  the  war  50  years  before. 

So  we  must  go  back  to  Japan  at  that  week- 
end of  surrender  and  see  what  we  made  of 
it. 

The  eye  recalls  almost  nothing  sharp  of 
those  first  three  days.  Both  Tokyo  and  Yo- 
kohama were  wasteland.  Here  and  there  was 
a  speckle  of  corrugated  iron  shacks  where 
the  bombed-out  victims  of  our  raids  lived. 
Spikes  of  smokestacks  rose  above  rubble.  In 
the  streets  trudged  the  Japanese— forlorn 
and  shabby.  Along  the  country  roads  trick- 
led the  first  of  their  demobilized  soldiers, 
their  belongings  slung  over  their  shoulders. 
All  of  Japan  was  open  to  us.  except  for  the 
Emperor's  palace  in  Tokyo,  behind  its  moat 
and  earthen  walls.  The  11th  Airborne  Divi- 
sion had  arrived  to  protect  him  from  all  in- 
truders—Americans and  Japanese  alike. 

A  few  days  before  we  entered  Japan,  an 
intelligence  officer  had  briefed  a  few  of  us 
correspondents  on  how  delicate  that  mission 
would  be:  Japan  was  still  fully  armed,  with 
57  divisions  in  the  home  islands.  Some  units 
were  violent.  There  had  already  been  one 
assault  on  the  Emperor's  palace  In  the  days 
since  he  had  radioed  his  submission  to  us;  it 
has  been  beaten  off.  The  Emperor  was  our 
key.  "In  essence."  concluded  the  officer, 
"we've  achieved  a  coup  d'etat.  Our  coup  has 
been  to  take  the  Emperor.  We've  given  him 
the  widest  latitude  in  telling  his  people  how 
to  take  defeat.  But.  when  they  learn  he 


takes  orders  from  us.  that  we're  using  him 
to  restore  order,  there's  no  telling  how  the 
mechanisms  will  react." 

So.  when  we  flew  in  on  Friday,  Aug.  31, 
before  the  surrender,  the  soldiers  in  my 
plane  were  taking  apart,  fingering,  reassem- 
bling their  guns  as  soldiers  always  do  before 
assault,  ready  to  shoot  if  this  surrender  was 
a  trap. 

But  it  was  no  trap;  the  Japanese  had  sur- 
rendered; the  Emperor  had  defused  the  Jap- 
anese war  machine,  still  capable  of  one  last 
explosive  bloodletting.  The  airfield  perime- 
ter had  been  guarded  Immediately  by  the 
nth  Airborne.  The  Japanese  had  not  only 
obeyed  our  orders  to  remove  all  propellers 
from  their  planes  at  Atsugl  Airfield,  our 
point  of  descent,  but  the  planes  themselves 
had  been  bulldozed  into  a  Junkheap  at  the 
far  comer. 

That  first  weekend  of  reconnaissance  and 
tingling  fear  we  roamed  the  streets  of  Yoko- 
hama with  strut  and  swagger.  We  took  over 
the  new  Grand  Hotel  on  the  Bund— Just  up 
the  street  from  the  offices  of  the  House  of 
Mitsui.  So  I  strolled  down  to  visit  it. 

The  House  of  Mitsui  was  one  of  the  grand 
zalbatsu.  those  great  Japanese  merchant 
trading  houses  that  we  meant  to  abolish  but 
did  not.  I  walked  in  with  Jim  Stewart  of  the 
Office  of  War  Information,  who  spoke 
fluent  Japanese,  and  we  were  ushered  into 
an  executive's  suite. 

His  face  I  have  forgotten;  in  my  notes  his 
name  reads  simply  "Fujiro."  and  he  spoke 
fine  English.  When  he  understood  that  we 
had  come  not  to  arrest  him  but  to  talk,  he 
relaxed.  I  wanted  to  pick  up  the  threads  of 
the  story  of  defeat  and  surrender. 

Fujiro  told  it  well:  It  had  been  four 
months  since  the  last  ocean-going  vessel  of 
Japan's  far-flung  merchant  marine  had 
made  it  safely  back  to  Yokohama.  Japan's 
largest  port.  It  has  been  more  than  a  year 
since  Kawasaki,  the  nation's  oil  pori.  had 
received  a  tanker  from  the  East  Indies.  Yo- 
liohama  was  prostrate,  he  said.  He  guessed 
that  200,000  people  had  been  killed  in  our 
bombings  and  700.000  had  fled. 

But  the  Americans  were  not  hated,  he  as- 
sured us.  The  people  hated  their  army. 
"Why  no  planes,  no  guns  to  defend  us?"  He 
spat  out  names  like  Tojo,  Oshlma.  Shiratori. 
The  people  expected  them  to  be  executed. 
People  hated  the  United  States  bombers, 
but  the  first  Americans  to  land  were  well-be- 
haved. Jim  Stewart  remarked  that,  unlike 
the  Japanese,  American  soldiers  did  not 
rape.  Fujiro  acknowledged  this. 

Then  to  his  plea.  Hunger.  Food.  Let  Japan 
work  to  supix>rt  herself.  Japan  could  still 
make  ships— "let  us  make  ships  to  earn  our 
way."  Some  textile  mills  remained;  the  Jap- 
anese could  still  make  cloth  to  earn  a  living. 
But  Japan  needed  food  most  of  all— one- 
third  of  all  its  food  In  the  closing  days  of 
the  war  had  come  out  of  China.  Japan  could 
sell  us  tea  and  silk,  but  it  needed  food. 

What  were  the  plans  now  of  the  House  of 
Mitsui?  we  asked.  He  replied:  "Frankly,  gen- 
tlemen, until  your  military  tells  us  what  to 
do.  we  have  no  plans."  Etefore  we  left,  he 
poured  us  a  toast:  "To  your  safe  arrival! " 
We  drank;  the  House  of  Mitsui  bowed  as  If 
we  were  not  only  liberators  but  allies. 

These  days,  the  House  of  Mitsui  is  thriv- 
ing again,  its  trading  net  spread  from  steel 
mills  in  China  to  refineries  in  Iran  to  oper- 
ations in  America— the  whole  world  has 
become  its  "Greater  Co-Prosperity  Sphere." 

Food,  then,  that  weekend  and  that  month 
was  of  the  essence. 

There  is  a  strange  and  wonderful  thing 
about  Americans,  of  which  I  am  proud.  In 


war  we  bomb,  we  kill,  occasionally  our  sol- 
diers are  savage,  too— although  when  an 
American  officer  goes  berserk,  we  try  him  in 
our  own  military  courts,  as  we  did  Lieut. 
William  Calley  for  the  massacre  at  Mylai. 
But  Americans  abhor  starvation,  and  they 
and  very  good  at  organizing  to  help  all 
starving  people— defeated  Germans,  defeat- 
ed Japanses.  Ethiopians  subject  to  Marxism. 

So.  in  the  first  few  days  of  occupation,  our 
rage  evaporated  in  the  task  immediately  at 
hand:  to  feed  the  Japanese  people  we  had 
conquered. 

What  MacArthur  was  up  against  were  the 
essentials  that  geography  forces  on  anyone 
who  governs  Japan.  Japan  is  a  nation  of 
four  rocky  islands— with  a  combined  area 
that  is  smaller  than  California.  Seventy-two 
percent  of  the  land  is  mountain  and  rock 
useless  for  anything  but  tourism  and  sce- 
nery. Only  16  percent  is  tillable.  When,  a 
century  ago.  the  Japanese  were  a  nation  of 
30  million  people,  they  could  barely  feed 
themselves  and  infanticide  was  a  common 
practice.  Their  internal  history  has  thus 
been  scorched  with  savage  civil  wars.  Then, 
when  Japan  was  opened,  the  colled  aggres- 
sions so  long  turned  against  each  other 
turned  against  their  neighbors— China  first, 
then  the  Russians,  then  Korea. 

But  the  Japanese  add  to  their  poverty  of 
physical  resources  two  extravagantly  useful 
conditions.  They  have,  first,  a  sharply  in- 
dented coastline,  with  natural  ports  inviting 
deep  water  to  their  shore.  England  has  the 
same  advantage,  which  once  gave  that 
nation,  and  now  gives  Japan,  access  to  all 
the  world's  resources  or  ore.  oil.  foods, 
timber;  by  cheap  shipping.  Japanese  can 
draw  raw  materials  from  anywhere  and  can 
send  competitive  manufactures  anywhere, 
too. 

To  this  gift  of  geography  Is  added  a  gift  of 
genetics,  a  striking  quality  of  mind.  We 
often  think  of  the  Japanese  as  le.w  than  in- 
novative but.  technically,  they  ai'e  superb 
adapters  and  producers.  We  learned  that  In 
the  war  against  them:  their  torpedoes  were 
better  and  faster  than  ours  .  .  .  until  we 
learned  to  make  ours  better.  Their  initial 
combat  plane— the  Zero— was  a  superlative 
machine:  it  could  turn.  dart,  wheel  away 
and  mock  American  flying  machines.  No 
matter  that  Americans  had  invented  the  air- 
plane and  the  flattop;  when  the  war  started. 
Japan  had  in  several  ares  superior,  if  deriva- 
tive, technology.  What  licked  them  was 
American  bravery,  the  mobilization  of  then- 
superior  American  science  and  industry,  and 
their  own  blundering  politics  that  led  them 
to  challenge  us. 

Whether  Americans  made  an  equal  blun- 
der In  entering  Asia  in  1945  is  something 
historians  will  debate  for  decades  to  come. 
But  if  we  did  blunder  in  that  fall  season  of 
1945.  the  blunder  stemmed  from  mercy  and 
generosity.  Both  mercy  and  generosity  pro- 
posed a  peace  the  like  of  which  had  never 
been  granted  before  to  any  conquered 
nation— except,  perhaps,  the  Germany  de- 
feated only  months  before. 

Our  first  challenge  in  those  early  weeks 
was.  of  course,  the  simple  mechanics  of  oc- 
cupation. But  then  we  faced  the  problem  of 
how  to  govern  the  now-abject  nation- above 
all.  how  to  feed  it.  Japan's  hospitals  were 
full  of  the  diseases  of  malnutrition.  MacAr- 
thur ordered  at  once  that  our  occupying 
forces  distribute  their  rations  to  Japanese 
civilians  from  Army  kitchens.  He  then  or- 
dered that  all  the  3Vi  million  tons  of  food 
stockpiled  for  our  own  armies  for  the  pro- 
jected landings  of  October  and  November  be 
rushed  in.  Yet  still  there  was  not  enough. 
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He  himself  described  it  best  in  a  cable  to  the 
War  Department  in  the  spring  of  1M«— a 
spring  of  imminent  starvation.  We  must 
either  feed  the  Japanese  or  starve  them,  he 
wrote,  and  then  we  must  face  the  conse- 
quences. "Starvation  breeds  mass  unrest, 
disorder,  violence.  Give  me  bread  or  give  me 
bullets."  he  finished  in  a  grandiloquent 
MacArthurian  flourish. 

The  next  paragraph  of  MacArthur's  rem- 
iniscences is  a  single  sentence:  "I  got  bread." 
MacArthur  had.  almost  immediately  after 
moving  his  headquarters  from  Yokohama  to 
Tokyo,  set  about  creating  a  new  Japan.  Of 
the  Emperor,  he  demanded  that  a  new 
prime  minister  be  immediately  named.  By 
October,  the  Emperor  had  replaced  his 
uncle,  the  nominal  prime  minister  at  the 
time  of  surrender,  with  Baron  Shidehara.  to 
whom,  on  his  first  visit,  MacArthur  ex- 
plained America's  wishes  for  the  new  Japan. 
MacArthur'8  directives  were  cut  from  the 
cloth  of  American  good  will.  Japan  (so  ran 
his  first  directive)  must  completely  emanci- 
pate Japanese  women:  must  let  workers  or- 
ganize in  unions;  ban  abuse  of  child  labor: 
abolish  secret  police.  Further.  Japan  must 
reorganize  its  education  system  and  "democ- 
ratize" its  industrial  system.  He  left  it  to 
Shidehara  to  work  out  the  deUlls. 

It  was  this  broad  grant  of  latitude  that 
was  most  important.  The  Japanese  could 
pick  and  choose  their  way  through  MacAr- 
thur's directives.  The  way  they  chose  to  Im- 
plement them  allowed  their  industry,  their 
universities,  their  ingenuity  to  flourish.  And 
the  rebirth  of  Japan  since  its  defeat  Is  a  par- 
able of  history.  If  one  speeds  up  the  interac- 
tion of  ideas  and  drive,  it  becomes  a  drama. 
It  is  impossible  to  blame  the  Japanese  for 
accepting  American  mercy  and  the  Ameri- 
can Invitation  to  thrive.  Neither  Congress 
nor  the  United  SUtes  War  Department 
wanted  to  feed  Japan  indefinitely  or  pay  for 
its  recovery.  It  was  up  to  the  Japanese  to 
work  their  own  way  back,  to  remove  them- 
selves from  the  backs  of  the  American  Ux- 
payer. 

A  young  lieutenant  with  the  27th  Infantry 
Division  was  among  the  first  to  land  In  that 
week  after  the  surrender:  his  company  had 
fought  in  the  battle  of  Okinawa:  it  had  en- 
tered with  180  men  and  come  out  with  only 
20.  That  young  combat  lieutenant.  Malcolm 
Baldrige.  Is  now  Secretary  of  Commerce, 
and  he  recalls  the  desolation  In  Japan.  "We 
sent  them."  he  recalls  now,  'blood-fraction- 
ating technology  on  humanitarian  grounds. 
Today  the  company  we  gave  the  technology 
to  competes  with  Americans  around  the 
world.  We  sent  them  technicians  from  the 
Underwriters  Laboratory  to  certify  that 
Japanese  products  were  up  to  American 
standards,  fit  for  export.  Today  U.S.  compa- 
nies fight  to  get  their  exports  certified  for 
entry  into  Japan."  Baldrige  is  both  wise  and 
somber.  The  Japanese,  as  Government 
policy,  are  undermining  one  American  In- 
dustry after  another.  But  Baldrige,  as  a 
senior  Administration  official,  must  restrain 
his  forebodings  in  public. 

To  understand  his  bitterness  one  must 
again  go  back  to  the  story  of  governing 
ideas.  Early  in  1947,  as  Japan  was  thawing 
from  defeat,  we  sponsored  something  called 
GATT— the  General  Agreement  on  Tariffs 
and  Trade,  with  headquarters  in  Geneva. 
GATT  embodied  an  idea  almost  two  centur- 
ies old,  the  idea  of  Adam  Smith.  Smith  be- 
lieved that  history  moves  in  stages,  and,  be- 
cause he  lived  at  the  dawn  of  the  Industrial 
Revolution,  he  denounced  the  outworn 
ideas  of  mercantilism— the  world  sUge  was 
now   set    for    "free    trade."    An    ■invisible 


hand,"  Smith  held,  should  and  would  shape 
the  flow  of  goods  from  one  nation  to  an- 
other, wherever  "comparative  advantage"  in 
production  would  draw  wares  from  one 
country  to  another. 

By  the  mid-1940s,  American  thinking  had 
made  a  holy  cause  of  "free  trade. "  Our  con- 
ventional analysis  of  the  Second  World  War 
held  that  both  Hitler  and  the  Japanese  had 
violated  the  theology  of  'free  trade,"  stak- 
ing out  spheres  of  economic  dominance  with 
bayonets,  thus  bringing  war.  Now,  however, 
in  1947,  GATT  would  enforce  free  trade  in 
all  the  non-Marxist  world,  eliminating  tar- 
iffs and  barriers,  and  allowing  goods  to  flow 
freely  from  country  to  country.  We  were  at 
our  peak  In  the  history  of  commerce. 
Thus— onward  and  upward  to  the  sunlit  pla- 
teau of  world  prosperity  and  peace. 

For  the  Japanese  It  must  have  seemed  too 
good  to  be  true,  and  It  took  them  several 
years  to  leam  that  the  Americans  had  re- 
warded them  with  a  world  market  far  larger 
than  the  Great  East  Asia  Co-Prosperity 
Sphere.  The  Americans  had  given  them  an 
Invitation  to  the  world  trading  game  In  total 
Ignorance  of  what  Japanese  genius  and  tac- 
tics might  accomplish.  As  late  as  1954,  a 
haze  of  victory  still  clouded  American  think- 
ing. Said  John  Foster  Dulles,  Secretary  of 
State,  at  a  National  Security  Council  meet- 
ing In  August  of  that  year.  I  "told  Premier 
Yoshlda  frankly  that  Japan  should  not 
expect  to  find  a  big  American  market  be- 
cause the  Japanese  don't  make  the  things 
we  want.  Japan  must  find  markets  else- 
where for  the  goods  they  export."  It  would 
be  at  least  30  years  before  history  proved 
Dulles  wrong,  before  our  trade  deficit  with 
Japan  grew  to  the  thxmderhead  of  an  esti- 
mated $45  billion  for  1985. 

There  were,  of  course,  several  things 
wrong  with  the  Ideas  that  begot  GATT. 
First  was  the  belief  that  aU  the  world  would 
behave  by  the  rules  codified  by  GATT.  We 
could  not  entertain  the  idea  that  some  na- 
tions would  race,  like  broken-field  runners, 
through  the  new  rules  of  tariffs  and  trade; 
that  GATT  would  be  riddled  and  pockholed 
by  subsidies,  regulations,  quotas  and  bar- 
riers that  made  mockery  of  the  Idea  of  free 
trade. 

But  the  more  Important  thing  that  went 
wrong  with  GATT  was  almost  too  simple  to 
consider.  If  all  people  of  the  world  were  en- 
titled to  equally  free  trade,  then  the  cheap- 
est producers  would  be  those  who  paid  their 
people  least,  yet  mastered  world  class  tech- 
nology. In  other  words,  nations  whose  work- 
ers were  grateful  for  starvation  wages  could 
conquer  the  markete  of  countries  like  Amer- 
ica, whose  workers  demanded  the  world's 
highest  wages.  The  only  way  thus  to  com- 
pete was  by  efficiencies  of  production.  In 
which  the  Japanese  steadily  strove  to  match 
the  Americans,  or  by  wage  standards  with 
which  American  workers  could  not  compete, 
or  both.  Asian  standards  of  living  would 
have  to  go  up  or  our  standards  would  go 
down  until  an  equilibrium  would  be  reached. 
In  the  40  years  since  defeat.  Japan  has 
grown  to  be  a  giant.  Japan  has  passed  the 
Soviet  Union  In  Industrial  production  and 
stands  as  world  class  No.  2  to  our  No.  1.  If 
the  present  Japanese  expansion  of  produc- 
tion continues,  it  wUl  be.  In  20  years,  a 
greater  industrial  power  than  the  United 
SUtes. 

When  the  Japanese  looked  out  from  their 
world  of  ruins  In  the  months  after  defeat, 
disaster  drew  self-examination  as  tight  as 
skin  about  every  individual  as  well  as  the 
community.  "Japan  was  smashed."  says  one 
American  Industrialist.   "lU   Industry  was 


shattered  or  obsolete.  Every  Institution  had 
failed  them  ....  There  was  no  leadership, 
no  model  for  creating  a  new  Japan  except 
that  which  America  forced  on  It. "  So  Mac- 
Arthur  and  hU  staff  became  the  leadership. 
America  the  model. 

What  Japanese  have  done  since  In  remod- 
eling the  American  model  Is  no  less  than 
spectacular.  They  have  devised  a  system  of 
government-industry  partnership  that  is  a 
paradigm  for  directing  a  modem  industrial 
state  for  national  purposes— and  one  de- 
signed for  action  In  the  new  world  of  global 
commerce  that  the  United  SUtes  blueprint- 
ed. 

The  Japanese  have  a  tangled  bureaucracy 
that  baffles  foreign  Intruders,  but  one  must 
recognise  at  least  the  two  main  players  In 
the  game  to  understand  the  dynamics  of  the 
Japanese  trade  thrust. 

The  Ministry  of  Finance  comes  first.  In 
the  words  of  the  American  Ambanador  to 
Japan.  'It  has  the  ultimate  caU."  lu  policies 
set  the  exchange  rate  of  the  yen.  keeping 
the  currency  undervalued  in  order  to  keep 
export  prices  low.  It  stimulates  savinsB  and 
investment,  finances  Industry  by  directing 
the  allocation  of  funds  through  the  banks  It 
controls.  The  Ministry  of  Finance  provldea 
the  launching  pad  from  which  Mm  direcU 
the  guided  missUes  of  the  trade  offensive. 

Mm— the  Ministry  of  International 
Trade  and  Industry,  the  second  major 
player  In  the  game— Is  a  totally  new  Japa- 
nese Invention.  BOTI  targeU  those  Japanese 
Industries  that  are  to  grow,  targeU  the 
countries  and  markeU  to  be  penetrated.  It 
can  adjust  depreciation  rates  for  favored  In- 
dustries; coordinate  research  Into  arcane 
technologies— for  example,  into  the  fifth 
generation  of  computers.  (lU  only  American 
rival  In  such  research  is  the  Pentagon, 
which  can  afford  to  match  Ji^Mn  Incorpor- 
ated's  budget). 

Sometimes  MITI  makes  mistakes— as  In 
the  overbuilding  of  the  Japanese  steel  and 
shipbuilding  Industries,  now  In  surplus  ca- 
pacity because  of  competition  from  South 
Korea.  More  often  It  is  wise  enough  to  put 
to  sleep  Industries  that  can  no  longer  com- 
pete. The  Island  of  Kyushu  once  employed 
200,000  coal  miners:  only  7.000  remain  there 
because  oil  and  coal  come  cheaper  from 
abroad— and  so  Kyushu  has  become  a  thriv- 
ing center  for  electronics.  MI'n  defines 
strategies;  Japanese  private  enterprise  fol- 
lows through  with  lest.  No  better  marriage 
of  government  plaimlng  and  private  enter- 
prise has  ever  been  seen. 

The  Japanese  have  caught  the  essence  of 
Adam  Smith— that  history  moves  through 
lU  stages  as  opportunity  and  technology 
beckon.  Nor  is  it  alone  In  seeing  the  perspec- 
tives of  the  world  America  fostered.  Al- 
though Jean  Monnet  designed  Europe's 
Common  Market.  America  was  lU  godfa- 
ther. Europe  also  prenes  to  orient  iU  Indus- 
tries to  national  purpoae.  West  Germany. 
Europe's  foremost  industrial  power,  presses 
hardest.  But  the  Germans  expend  much  of 
their  energies  within  the  Common  Market 
we  sought  to  build.  In  American  commerce, 
trade  with  West  Germany  Is  large,  yet  mar- 
ginal. In  1971,  when  America  first  fell  Into 
the  trade  deficit  that  forced  us  off  the  gold 
standard,  Germans  exported  $3.7  billion 
worth  of  goods  to  America.  Japan  $5.9  bil- 
lion. Last  year,  the  Germans  shipped  $16.9 
bUUon— but  the  Japanese  shipped  $80.4  bil- 
lion. The  Germans,  somehow,  evoke  little 
American  bitterness  because  we  understand 
their  culture,  esUblish  American  plante 
there  without  hlnderance.  The  Japanese 
provoke  American  wrath  because  they  are  a 
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locked  and  closed  civilization  that  recipro- 
cates our  hushed  fear  with  veiled  contempt. 

Pew  American  businessmen  abroad  would 
qualify  as  Knights  of  the  Round  Table. 
American  oil  companies  once,  in  the  prime 
of  their  power,  could  make  and  unmake  gov- 
ernments. But  many  American  businesses 
have  been  welcomed  overseas,  if  only  be- 
cause they  usually  pay  higher  wages  than 
competitors.  Most  of  all.  they  have  been  re- 
strained by  American  antitrust  laws  from 
the  kind  of  nationally  coordinated  trade  of- 
fensive captained  by  MITI  against  all  other 
countries. 

American  industry  grew  up  In  partnership 
with  Eiiropean  Industry.  But  Japan  rouses 
different  fears.  Behind  Japan  ("the  Big 
Dragon,"  some  call  it)  march  the  "four  little 
dragons"  (Korea.  Hong  Kong.  Taiwan. 
Singapore)  following  in  its  path.  And  behind 
loom  China  and  India,  desperate  as  they  are 
to  raise  their  standards  of  living— at  the  ex- 
pense of  American  standards,  if  necessary. 

The  Japanese  are  far  ahead  in  the  race 
for  world  trade  markets,  and  they  are 
moving  now  to  yet  another  stage.  Their 
export  surplus  gives  them  huge  sums  to 
invest— In  the  Middle  East  and  America— so 
that  Japanese  capital  is  moving  from  pene- 
tration to  control.  Japanese  are  beginning 
to  supply  venture  capital  for  the  seedbeds  of 
American  technology,  from  Silicon  Valley  in 
California  to  Route  128  in  Boston.  They 
hover  over  the  Draper  Laboratories  in  Mas- 
sachusetts—the national  laboratories  that 
devise  the  guidance  system  of  our  missiles- 
and  acquire  what  patents  security  lets  free 
to  the  public.  In  the  Los  Angeles  area  alone, 
the  Japanese  have  installed  or  acquired 
1.500  firms.  Their  acquisitions  in  our  bank- 
ing system  have  grown  significantly:  con- 
trarywlse,  Americans  are  all  but  excluded 
from  Japanese  capital  markets.  And,  by  the 
doctrine  of  GATT,  all  this  is  entirely  legal. 

Yet  what  is  legal  may  also  t>e  unfair. 
While  Japan's  tariff  rates  are,  in  broad  eco- 
nomic terms,  roughly  equal  to  those  of 
other  Industrial  nations,  they  are  spiked 
with  special  tariffs  in  Industries  that  are 
considered  vulnerable  to  foreign  competi- 
tion. In  addition,  Japanese  markets  are  pro- 
tected by  a  maze  of  so-called  nontariff  bar- 
riers to  trade— many  of  which  fall  outside 
the  reach  of  GATT  regulations.  We  cannot 
sell  our  exports  freely  In  Japan,  whether 
beef,  tobacco,  citrus  fruits,  or  leather  goods. 
Consumer  markets,  too,  are  closed  by  regu- 
lations that  the  Japanese  attribute  to  "cul- 
tural differences." 

What  Japan  does  import  from  tis  are, 
chiefly,  those  raw  materials  always  taken  by 
master  nations  from  colonial  nations— grain, 
cotton,  ores,  fuel.  We  still  ship  to  Japan  a 
few  remaining  high-technology  items,  like 
aircraft,  and  some  telecommunications  and 
high-powered  computers  in  which  we  hold  a 
narrowing  lead.  But  the  Japanese  continue 
to  squeeze  that  lead,  because  their  infant-in- 
dustry-protection laws  are  planned  to  give 
them  time  to  catch  up.  They  will  not  buy 
American  satellites  until  they  learn  to  make 
their  own.  Coming  Glass  Works  has  had  a 
fiber-optics  patent  pending  in  Japan  for  12 
years;  in  this  time,  the  Japanese  have 
learned  to  make  fiber  optics  of  their  own 
that  they  now  sell  to  America.  Crude  oil 
may  be  sold  to  Japan:  but  the  Japanese  will 
not  buy  our  refined  oil.  American  products 
certified  here  must  go  through  slow,  tedious 
re-testlng  in  Japan  before  entering  the  Jap- 
anese market,  while  Japanese  technology 
catches  up. 

American  markets  for  Japanese  goods  are 
not  only  open  but  come  with  an  invitation. 


The  United  States  Census  makes  its  market- 
ing information  open  to  all:  for  a  fee  anyone 
can  buy  its  tapes  that  define,  area  by  area, 
county  by  county,  income  group  by  Income 
group,  where  Toyota,  Sony.  Hitachi.  Honda 
can  best  space  their  distrubutorships:  and 
American  advertising  agencies  will,  for  a  fee. 
translate  consumer  appetite  into  market 
conquest.  No  nation  that  thinks  of  itself  as 
an  assembly  of  consumers  can  resist  Japa- 
nese penetration.  But  a  nation  that  thinks 
of  itself  as  a  community  has  reason  for 
alarm. 

Today  not  a  single  consumer  radio  Is  made 
in  America,  although  Americans  invented 
the  modem  radio:  not  a  single  black-and- 
white  television  set  is  made  here,  although 
America  invented  television.  The  few  com- 
panies that  assemble  color  television  sets  in 
the  United  States  could  not  exist  without 
imported  parts  made  in  Asia,  although  color 
television  was  originally  developed  in  Amer- 
ica. Almost  all  our  video-cassette  recorders 
are  made  in  Japan:  so  are  most  hand-held 
calculators,  watches,  a  huge  share  of  our 
office  machinery,  and  most  high-fidelity 
audio  equipment.  Only  one  American  mo- 
torcycle manufacturer  remains  (Harley-Da- 
vidson ):  the  Japanese  hold  95  percent  of  our 
market.  Only  one  American  piano  manufac- 
turer remains  (Stelnway).  The  Brooklyn 
Navy  Ysu-d,  where  the  conquering  U.S.S. 
Missouri  was  launched  in  1943,  no  longer 
exists. 

The  American  automobile  and  steel  indus- 
tries were  the  first  to  be  hit  by  Japan's 
trade  offensive— they  were  vulnerable. 
E^merging  from  the  war  fat,  stuffy  and  com- 
placent, content  largely  with  ot)sole8cent 
equipment  and  practices,  shortsighted 
American  management  let  Its  technologies 
fall  well  behind  those  developing  elsewhere. 
In  1966.  the  Japanese  shipped  only  63,000 
automobiles  to  America:  by  1970,  MITI  had 
stimulated  the  shipment  of  415,000.  Ameri- 
cans found  Japanese  cars  to  be  good  cars: 
they  consumed  little  gasoline,  they  were 
cheaper:  their  fit-and-flnlsh  were  splendid, 
and  with  the  rise  in  gasoline  prices,  the 
American  appeitlte  for  Japanese  automo- 
biles soared.  But  when  the  Reagan  Adminis- 
tration this  spring  released  Japan  from  ne- 
gotiated voluntary  quotas  on  car  exports  to 
the  United  States,  Japan  announced  that  it 
would  raise  its  shipments  to  2.3  million 
autos  to  America,  as  if  we  were  a  controlled 
colonial  market.  It  was  too  much.  By  a  vote 
of  92  to  0,  the  Senate  declared  Japanese 
trade  practice  unfair.  But  It  was  a  belated 
revolt:  this  summer,  American  consumers 
are  gobbling  up  Japanese  automobiles  faster 
than  the  Japanese  can  gear  up  to  ship 
them. 

This  year,  apparently,  MITI's  chief  target 
is  the  American  electronic  Industry.  Last 
year,  the  trade  deficit  with  Japan  In  elec- 
tronics surpassed  our  trade  deficit  in  auto- 
mobiles—reaching tlS.4  billion  of  our  total 
adverse  balance  with  Japan  of  $37  billion. 
The  American  semiconductor  industry  Is 
reeling  from  assault.  The  Japanese,  without 
mercy,  propose  to  wipe  out  our  supremacy 
In  this  Industry,  based  on  our  own  research 
and  invention.  Hitachi,  now  an  electronics 
exporter,  was  blasted  to  bits  by  our  bombers 
In  the  last  two  weeks  of  the  war  as  one  of 
the  leading  Japanese  armsmakers.  But  Hita- 
chi is  now  on  the  conterattack.  its  tone  mar- 
tial again.  Here,  for  example,  is  Hitachi's  di- 
rective this  year  to  Its  offices  In  Denver, 
where  It  is  trying  to  take  away  the  semicon- 
ductor market  from  America's  Intel  Corpo- 
ration and  Advance  Micro  Devices.  It  reads: 

"win  with  the  10  percent  rule!  Find  AMD 


and  Intel  sockets.  Quote  10  percent  below 
their  prices!  If  they  requote.  go  10  percent 
again.  Don't  quit  till  you  win!" 

A  Benign  prosperity  temporarily  soothes 
the  American  economy  in  the  six  years  since 
1979.  America  has  added  6.000.000  Jobs  to  ite 
total  work  force.  But  these  are  mostly  serv- 
ice Jobs.  In  the  skill-and-brawn  base  of 
American  production,  not  only  have  real 
wages  fallen,  but  the  Job  base  is  shriveling. 
In  machinery  production,  in  these  six  years, 
the  United  States  has  lost  228,000  Jobs:  In 
primary  metal-making  (such  as  steel)  we 
have  lost  439.000  Jobs:  in  fabricated  metals, 
241,000  Jobs:  in  motor-vehicle  production, 
118,000  Jobs:  in  textiles,  186,000  Jobs.  All  in 
all,  on  the  line,  in  the  old  shops,  where 
Americans  make  things,  we  have  lost 
1,834,000  Jobs. 

No  industry  in  America  has  been  harder 
hit  by  Asian  competition  than  the  American 
garment  industry,  which  has  lost  155,000 
Jobs  in  the  last  six  years  alone.  One  should 
listen  to  Sol  Chalkin,  an  air  corps  veteran  of 
the  China  war  theater  against  Japan. 

Chalkin  is  now  the  president  of  the  Inter- 
national Ladies  Garment  Workers  Union. 
Once,  in  the  early  1980s,  his  union  counted 
230,000  workers  in  New  York  City  alone. 
Today  he  counts  only  100.000  and  they  work 
at  the  lowest  paid  union  Jobs  in  the  city. 

"Ours."  says  Chalkin.  "is  the  mo;t  com- 
petitive industry  in  America.  It's  a  cheap  in- 
dustry to  get  into  and  we  have  15.000  ladles- 
garment  manufacturers  in  the  U.S.A.  They 
all  have  the  most  modem  machinery,  but 
the  Asians  have  the  same  machinery  and 
they  work  for  less  and  for  longer  hours.  The 
Japanese  once  were  our  chief  competitors, 
but  Japanese  wage  rates  have  now  risen  to 
levels  comparable  to  ours.  The  Japanese 
now  buy  American  designs,  open  factories 
with  new  machinery  In  Singapore  and  Hong 
Kong,  ship  the  fabrics  from  Japan,  and 
export  from  offshore.  In  Korea  and  Taiwan, 
they  pay  57  cents  an  hour:  in  Hong  Kong, 
$1.08  an  hour:  and  in  Sri  Lanka  they  pay 
$5.00  a  week.  In  New  York,  our  workers  get 
only  $175.00  a  week  take-home  pay— and 
they  pay  almost  $1  for  a  subway  fare  each 
way." 

Chalkin  knows  that  his  workers  in  New 
York  cannot  compete  with  Asian  standards 
of  living.  "It's  as  if  we  were  being  poured 
into  a  Mix-master  with  China,  India,  Japan, 
Taiwan:  they've  homogenized  the  interna- 
tional labor  market  and  are  squeezing  us  out 
like  toothpaste."  Chalkin  insists  that  some 
garment  Jobs,  at  least,  must  be  preserved  for 
American  working  people,  that  the  Ameri- 
can market  should  be  shared  with  Ameri- 
cans. But  there  Is  no  high-technology  ladder 
to  leap  over  cheap  Asian  wages  when  It 
comes  to  handwork.  Of  blue-collar  Jobs  In 
America,  one  in  seven  Is  held  by  a  textile- 
garment-apparel  worker.  The  National 
Academy  of  Engineering  estimated  in  1963 
that,  of  2,000.000  Jol>s  in  the  garment-textile 
industry,  only  750.000  would  be  left  in  10 
years.  Chaikin's  back  Is  up  against  the  wall. 

Less  than  a  mile  from  Chaikin's  union 
headquarters  is  the  elegant  executive  suite 
of  the  Radio  Corporation  of  America.  Chair- 
man of  the  Board  Thornton  F.  Bradshaw  Is 
another  combat  veteran,  whose  destroyer 
was  put  out  of  action  by  the  Japanese  Navy 
In  the  last  months  of  the  war.  Bradshaw.  If 
anyone,  is  an  authentic  statesman  of  Ameri- 
can industry.  He  Is  unworrled  about  RCA, 
which  Is  happy  and  prosperous.  His  view  is 
entirely  different  from  Chaikin's,  for  his 
company  has  adjusted  to  the  world  market. 
But  RCA  long  ago  gave  up  on  penetrating 
Japan.    Its   creator.    Gen.    David    Samoff, 
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thought  the  American  market  was  enough, 
and  licensed  to  Japan  and  the  rest  of  the 
world  the  technologies  RCA  has  patented— 
technologies  that  underlie  much  of  modem 
eletronics  production.  RCA  prospers  from 
its  lead  in  advanced  electronics— from  its 
satellites,  from  its  arms  contracts  (lllie  the 
Aegis  guided  missile  cruiser)  from  its  broad- 
cast net,  NBC,  from  its  marketing  of  import- 
ed parts  and  products,  from  manufacturing 
television  sete.  But,  despite  RCAs  prosperi- 
ty,   Bradshaw    is    deeply    worried— about 
America  as  an  industrial  community  where 
both  work  ethnic  and  practice  have  decayed. 
Bradshaw  is  concerned  for  America's  econ- 
omy as  a  whole,  Chalkin  for  his  working 
people— both   equally   honorable   concerns. 
But  neither  believes  that  any  reasonable 
persuasion  can  slow  the  Asian  trade  surge 
unless    the    American    Government    acts— 
sooner  rather  than  later.  What  is  needed  is 
a  structural  change  in  American  life  and 
thinking,  as  sweeping  as  Japan's  in  1945- 
1950— from  factory  floor  to  research  labs 
and  universities,  from  reduction  of  the  Fed- 
eral budget  deficit,  to  a  total  review  of  our 
trading  policies. 
So  the  story  moves  to  Washington. 
Washington    is    always    In    crisis— small 
crises,  acute  crises,  lurking  crises.  But  the 
trade  crisis  Is  quite  extraordinary  for  the 
anarchy  of  Ideas  that  prevails.  Ideas  clash 
In  perception  of  a  world  that  has  toUUy 
changed  since  the  days  of  victory.  Trade,  as 
we    designed    It,    has    become    completely 
global,  and  America  has  become  the  last 
open  gaming  table  for  world  adventurers. 
Within    the    confusion    of    Washington's 
thinking,  however,  at  least  three  truths  are 
taken  as  paramount. 

The  first  truth,  the  starling  point  of  all 
thoughtful  conversations,  is  the  overwhelm- 
ing burden  of  the  overvalued  dollar. 

"When  I  was  dealing  with  Japan  the  prob- 
lem was  different."  says  Robert  S.  Strauss. 
Jimmy  Carter's  trade  represenUtlve  from 
1977  to  1979.  "I  talked  in  a  universe  of  Ur- 
Iffs  .  .  of  trade  .  .  .  nontrade  .  .  .  cultural 
barriers  .  .  .  political  difficulties  "  Strauss,  a 
very  suave,  but  very  tough  man.  Is  remem- 
bered as  one  of  the  few  American  trade  rep- 
resenUtlves  who  have  been  able  to  out-ne- 
gotlate  the  Japanese.  For  a  brief  period,  his 
tenacity  caused  the  Impermeable  membrane 
of  Japanese  resistance  to  yield.  "Now, "  he 
says,  "you're  Ulklng  about  a  world  where 
trade  has  reached  $2  trillion  a  year,  but  cap- 
ital flows  have  reached  a  magnitude  of  $20 
trillion  a  year,  swirling  around  the  world 
like  a  Jet  stream.  It  drops  off  here  because 
of  safety  and  high  interest  rates,  and  jjushes 
the  dollar  up.  It  makes  the  trade  problem 
look  like  a  pygmy  problem.  It  distorts  every- 
thing, and  leaves  the  poor  American  export- 
er no  matter  how  good  or  efficient,  like  a 
runner  doing  a  sprint  with  an  anvil  under 
his  arm. 

"The  Japanese  don't  adjust  the  yen  every 
day  But  you  don't  have  to  be  a  genius  to 
know  that  when  the  Bank  of  Japan  coughs, 
everyone  gets  the  sniffles.  But  we  have  no 
policy.  Even  if  we  started  now,  we  couldn't 
work  things  out  in  a  year,  or  five.  We  need  a 

strategy."  ^    ,     .. 

There  comes  next  the  second  truth. 
Japan's  "unfair"  trading  practices,  its  regu- 
lations, rules,  restrictions,  quotas.  Says  Sec- 
retary of  Commerce  Baldrige:  "Japanese 
export  policy  has  as  Its  objective  not  partici- 
pation in.  but  dominance  of.  world  markeU. 
Japanese  trade  policies  assume  as  a  nght 
protection  of  their  Industries  that  are 
emerging,  like  satellites,  depressed  Indus- 
tries like  paper  and  chemicals,  politically 


important  Industries  like  arglculture,  social- 
ly sensitive  Industries  like  leather.  .  .  . 

"In  1983,  we  took  30  percent  of  Japan's 
overseas  exports.  In  1984,  35  percent.  In 
practical  terms,  this  means  that  all  the  net 
Increase  in  Japanese  domestic  employment 
in  recent  years  is  attrlbuUble  to  sale  to  the 
United  States.  .  .  .  Americas  pursuit  of  free 
trade  is  like  Sir  Galahad's  quest  for  the 
Holy  Grail. " 

From  the  National  Association  of  Manu- 
facturers to  the  AFI^CIO.  one  catches  the 
alarm  in  vivid  language.  "There  are  six  to 
eight  main  Interacting  trade-and-productlon 
groups,  of  "kelretsu." "  says  one  association 
official,  who  asked  not  to  be  Identified. 
"They  buy  and  sell  chiefly  to  their  own  sub- 
sidiaries, and  they  divide  Japan's  market  up. 
When  we  squeeze,  they'll  allot,  say.  11  per- 
cent of  a  particular  market  to  all  importers. 
They  are  opaque,  insensitive  people,  who 
don't  know  that  they  have  brought  us  to 
the  edge." 

Says  Lane  Kirkland.  president  of  the 
AFL-CIO.  the  man  most  concerned  for  the 
fate  of  American  worklngmen.  who  last  vis- 
ited Japan  this  winter,  "To  hear  the  Japa- 
nese plead  for  free  trade  Is  like  hearing  the 
word  "love"  on  the  lips  of  a  harlot." 

The  last  body  of  truths  comes  from  the 
engineering  community— it  Is  the  most  seri- 
ous, most  somber,  most  challenging.  It  Is 
that  the  Japanese  are  very,  very  good, 
better  at  some  things  than  Americans.  They 
are  brilliant,  efficient,  aggressive  people 
who  prize  education  as  much  or  more  than 
Americans— and  have  learned  to  use  it.  John 
Gibbons  is  the  head  of  Congress'  Office  of 
Technology  Assessment— he  Is  a  physicist, 
who  comes  to  Congress  from  the  Oak  Ridge 
Labs  of  the  Atomic  Energy  Commission.  He 
starts  the  story  of  Japan's  renaissance  with 
the  occupation: 

"The  most  Important  thing  we  did  after 
the  war  was  to  reorganize  It;  we  democra- 
tized it;  we  lifted  the  burden  of  arms  from 
it,  and  they  poured  resources  Into  educa- 
tion. We  helped  them.  We  gave  free  doctor- 
ates In  nuclear  science  to  their  students  and 
brought  them  to  Oak  Ridge.  But  you  have 
to  realize  that  the  Japanese  already  had  tra- 
ditional skills  and  techniques;  they  were 
superb  in  alloying  metals,  in  ceramics,  in 
fermentation— out  of  the  broths  they  knew 
how  to  brew  came  the  fermentation  know- 
how  vital  to  biotechnologies. 

"They  are  ahead  of  us  In  productivity  in 
automobiles,  in  steel,  in  robotics.  We  are 
ahead  in  fundamental  research,  but  they 
get  all  our  science  papers  and  research,  and 
they  add  to  that  their  mastery  of  "process 
technology,"  translating  fundamental  re- 
search Into  the  making  of  things.  They  re- 
cruit their  managers  from  the  factory  floor; 
we  get  ours  out  of  law  schools." 

In  Gibbons's  view,  the  challenge  lies, 
above  all,  to  American  technology  and  edu- 
cation. Unless  we  can  translate  our  lead  in 
fundamenUl  research  into  practice,  then 
others  will  be  the  chief  beneficiaries  of  our 
science  and  laboratories. 

In  a  few  days  In  Washington,  one  can 
trace  a  trail  of  irriUtions  blistering  under 
the  bland  rhetoric  that  still  binds  the  Pacif- 
ic alliance  together. 

Start  at  the  SUte  Department  with 
middle-level  officers  who  deal  dally  with  the 
Japanese— and  one  hears  language  almost 
unheard  eleswhere  In  that  labyrinth  of 
quiet  dlplomate.  "Japan."  said  one,  who 
asked  not  to  be  identified,  "Is  a  protectionist 
nation:  That  have  no  sense  of  moderation; 
that  are  aggressive.  They  are  an  Island 
nation  looking  out  on  the  rest  of  the  world 


as  plunder  from  a  protected  bastion.  Negoti- 
ations are  tedious,  painful— oh.  so  painful— 
and.  when  they  yield,  they  yield  with  no 
grace.  It's  not  only  quotas  on  beef,  citrus 
fruits,  leather,  but  even  on  our  catsup  and 
peanut  butter. 

"In  1981.  they  banned  American  meUl 
baseball  bats.  We  had  the  technology  for 
making  a  safe  cap  for  metal  bats.  The  Japa- 
nese made  a  metal  bat  with  a  plastic  plug 
top;  a  plug  flew  off  at  a  baseball  game  and 
struck  a  specUtor.  So  all  metal  baU.  safe 
and  dangerous,  were  banned.  We  negotiated 
for  three  years,  we  had  to  get  them  to 
change  18  laws  and  regulations;  we  had  to 
get  the  consent  of  the  Japanese  Softball  As- 
sociation. Then,  when  the  Japanese  learned 
to  make  safe  metal  caps,  they  reopened  the 
market.  Last  year,  we  finally  managed  to 
export  350  metal  bats  to  Japan!" 

This  Is  the  voice  of  a  working  dlsplomat  In 
the  SUte  Department.  The  bureaucracy 
bows  to  political  leadership.  But  It  remains 
the  national  political  scouting  force  abroad, 
and  cannot  held  but  observe  politics  at 
home.  Its  officers  do  not  blink  at  the  reality 
that  Americans  want  to  buy  cheap  quality 
goods;  no  one  forces  them  to  buy  Japanese 
goods.  Nor  can  they  blink  at  the  fact  that 
no  fewer  than  30  sUtes  now  have  their  own 
offices  in  Japan  soliciting  Japanese  invest- 
ment. But  they  cannnot  blink  either  at  the 
fact  that  so  much  of  American  industry  is 
being  wiped  out.  and  that  the  men  and 
women  discarded  scream  to  Congress. 

At  the  supreme  level.  President  Reagan 
deals  with  Premier  Yasuhlro  Nakasone  of 
Japan,  who  yields  and.  with  exquisite  cour- 
tesy, goes  on  television  to  urge  his  people  to 
sample  American  and  foreign  Imports.  But 
at  the  working  level,  each  negotiation  is  a 
tormented,  ad  hoc,  item-by-ltem  bargaining. 
A  shawl  of  self-restraint  drapes  over  most 
official  American  spokesmen;  to  be  accused 
of  "Japan-bashing"  is  considered  •protec- 
tionist" or.  worse,  "racist."  Foremost  among 
those  who  thus  speak  for  the  old  free-trade 
tradition,  one  finds  Secretary  of  SUte 
George  P.  Shultz. 

"•There  Is  great  sentiment  for  protection 
around  the  country,"  he  told  a  gathering  of 
the  American  Stock  Exchange  recently, 
"but  In  my  opinion  it's  wrong  . . .  it's  bad  . . . 
this  is  a  matter  of  deep  conviction  on  my 
part."  But  no  such  restraint  binds  Congress, 
or  the  unions  who  Influence  so  many  con- 
stituencies. Congress  Is  enterUlnlng  half-a- 
dozen  bills  right  now  sponsored  by  afflicted 
Congressmen;  it  is  even  considering  a  25  per- 
cent Urif  f  on  all  Imported  goods. 

Congress  is  where  one  can  best  see  the 
deadlock  of  ideas,  as  shoe  workers,  garment 
workers,  steel  workers,  auto  workers 
demand  protection.  But  Senator  Christo- 
pher Dodd  of  Connecticut  is  typical  of  a 
Congressman  in  the  middle:  he  is  a  young, 
liberal,  thoughtful  Democrat,  and  knows 
that  foreign  trade  is  essential  to  America. 
He  comes  from  that  sUte  In  the  Union  that 
Is  most  dependent  on  foreign  trade— 25  per- 
cent of  Connecticut's  gross  sUte  product 
goes  Into  exports.  But  Dodd  also  sits  on  the 
Senate  Foreign  Relations  Conmiittee.  which 
he  describes  as  torn  between  "bumper-stick- 
er patrioU,"  and  those  who  believe  that 
world  peace  resU  on  world  trade. 

Dodd  is  worried  not  about  his  sUte.  but 
about  the  lack  of  an  American  strategy  for 
dealing  with  the  nature  of  the  new  trading 
world.  He  says:  "We  can"t  make  a  strategy 
by  assembling  a  majority  In  the  House  to 
protect  shoes,  or  automobiles,  or  tool-and- 
dle  makers.  We  need  an  overall  trade  policy 
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and  we  need  It  now  before  the  whole  thing 
explodes." 

And  so  Dodd  comes  down,  as  do  Baldrige. 
Strauss,  and  the  National  Association  of 
Manufacturers,  to  the  conclusion  that  there 
must  soon  be  a  great  international  gather- 
ing that  will  create  an  orderly  new  system 
of  trade  to  replace  the  present  anarchy 
where  the  wolves  pick  off  the  laggards. 

What  such  an  International  gathering  will 
do.  or  can  do.  is  still  obscure.  The  Marshall 
Plan  is  remembered  as  an  example  of  what 
may  be  won  .  .  .  but  the  Marshall  Plan  took 
five  years  to  evolve,  in  interminable  confer- 
ences from  1044  to  1949.  Now  the  marlcet 
that  must  be  shared  is  not  simply  the  Atlan- 
tic basin:  It  Is  the  whole  globe.  Korea  makes 
steel  and  ships.  Taiwan  makes  electronics. 
Brazil  makes  steel,  arms,  shoes.  India  and 
China  creep  up  on  every  technological 
front.  All  seek  to  follow  Japan's  course,  at 
whatever  cost  to  American  jobs.  Conscience 
prevents  Americans  from  spuming  the  poor 
and  suffering  of  the  world  who  seek  to 
better  themselves:  but  common  sense  for- 
bids a  course  that  permits  their  betterment 
by  our  impoverishment.  Somehow  a  new 
way  must  be  found  to  fairly  share  both 
world  resources  and  markets.  It  will  take  a 
long  time  to  work  that  way  out,  for  America 
must  restructure  to  live  in  this  world  as  the 
Japanese  have  done.  And  time  is  short. 

So  one  tries  finally  to  penetrate  the  think- 
ing of  Executive  policy— where  an  ailing 
President,  plagued  with  budget  deficits,  tax 
reform,  the  Middle  East  and  terrorism  Is  too 
busy  to  reflect  on  trade  policy,  decide  on  his 
will,  or  impose  It. 

It  Is  left  for  others  to  speak  for  him.  and 
when  they  speak,  they  speak  of  peace: 

"Who  won  the  war?,"  an  official  State  De- 
partment spokesman  repeated  my  question 
and  answered:  "We  won  ^he  war.  What  did 
we  get  from  the  victory?  We  expanded  the 
area  ot  freedom.  We  made  a  democratic 
Japan.  Our  bases  In  the  Pacific  and  Japan 
are  essential  to  our  defense.  There's  peace 
In  the  Pacific  now.  Japan  is  our  ally.  It's 
stable.  Peace  Is  our  reward." 

Peace,  of  course.  Is  primordial.  But  the 
Japanese  share  the  same  peace,  and  under 
our  protection,  paying  little  for  It.  reserve 
the  right  to  press  American  livelihoods  to 
the  wall.  How  far  or  how  deeply  then  can 
press  their  trade  strategy  before  Congress 
explodes  in  anger  is  unknown.  But  It  would 
be  well  for  the  Japanese  to  rememt>er  that 
if  peace  Is  paramount,  they  need  us  to  keep 
the  peace  more  than  we  need  them  And  if  a 
ripple  of  depression  forces  Congress  to  act.  a 
lockup  of  the  open  American  market  would 
wound  Japan  more  than  It  would  wound  us. 
The  superlative  execution  of  their  trade  tac- 
tics may  provoke  an  incalculable  reaction— 
as  the  Japanese  might  well  remember  of  the 
course  that  ran  from  Pearl  Harbor  to  the 
deck  of  the  U.S.S.  Missouri  In  Tokyo  Bay 
Just  40  years  ago.* 


TRADE 


•  Mr.  LUGAR.  Mr.  President,  on  Sep- 
tember 23,  President  Reagan  made 
perhaps  the  most  important  statement 
on  trade  policy  of  his  administration. 
He  said  that  "When  there  is  equal  op- 
portunity to  compete,  American  busi- 
ness is  as  innovative,  efficient,  and 
competitive  as  any  in  the  world."  He 
also  said  that  he  Icnows  "The  Ameri- 
can worker  is  as  good  and  productive 
as  any  in  the  world." 


I,  and  every  Member  of  the  Senate, 
also  luiow  that  to  be  true. 

Mr.  President,  we  all  must  further 
agree  with  President  Reagan's  warn- 
ing: "To  make  the  international  trad- 
ing system  work,  all  must  abide  by  the 
rules— all  must  work  to  guarantee 
open  markets."  Unfortunately,  not  ev- 
eryone is  living  up  to  this  standard. 
The  Trade  and  Tariff  Act  of  1984  di- 
rects the  President  to  conduct  a 
survey  of  barriers  to  U.S.  trade,  which 
should  be  completed  in  the  fall  of 
1985.  However,  a  number  of  significant 
barriers  to  trade  have  already  been 
Identified: 

In  most  Latin  American  countries, 
imports  are  controlled  by  licensing 
schemes,  which  are  continually  being 
modified,  causing  great  uncertainty. 

India  also  has  an  import  licensing 
scheme:  market  forces  do  not  deter- 
mine imports. 

In  Europe,  government  postal  and 
telecommunications  entities  procure 
only  from  domestic  suppliers,  thus 
cutting  off  the  U.S.  telecommunica- 
tions industry  from  an  important 
export  market.  By  contrast,  the  U.S. 
market  for  telecommunications  has 
been  open  since  the  breakup  of  AT&T. 

Taiwan  maintains  high  tariffs  and 
assigns  arbitrary  values  for  imports 
called  "custom  uplifts."  The  tobacco 
monopoly  discriminates  against  U.S. 
tobacco  exports. 

While  Taiwan  has  made  some 
progress  in  the  counterfeiting  area, 
more  serious  enforcement  is  required. 

The  EC's  common  agricultural  plan 
of  variable  levies  and  subsidies  re- 
stricts U.S.  participation  in  the  Euro- 
pean market  and  causes  disruption  In 
our  traditional  Third  World  markets. 

In  Europe,  local  and  regional  stand- 
ards operate  as  nontarlff  barriers,  par- 
ticularly in  the  West  German  electron- 
ic market. 

Canada  maintains  high  tariffs  in  a 
wide  variety  of  products,  particularly 
machinery.  Restrictions  on  foreign  in- 
vestment remain  through  operation  of 
the  Foreign  Investment  Review 
Agency. 

In  South  Korea,  foreigners  cannot 
own  real  estate  or  enter  retail  or 
wholesale  trade.  Intellectual  property 
rights  of  foreigners  are  not  respected, 
and  tobacco  products  cannot  be  Im- 
ported. 

Most  importation  in  the  Middle  East 
is  controlled  by  foreign  trade  boards 
and  does  not  respond  to  market  forces. 

Mexico  and  Brazil  maintain  per- 
formance requirements  that  limit 
trade. 

Japanese  barriers  tc  the  import  of 
manufactured  goods  deserve  a  list  of 
their  own. 

Mr.  President,  the  burden  these  bar- 
riers place  on  the  U.S.  economy  is 
staggering  and  a  major  factor  in  our 
record  trade  deficit.  For  this  reason,  I 
have  invited  U.S.  Trade  Representa- 
tive Clayton  Yuetter  to  appear  before 


the  Senate  Foreign  Relations  Commit- 
tee on  October  16  to  discuss  these  bar- 
riers and  what  plans  the  administra- 
tion has  to  do  something  about  them. 
Ambassador  Yuetter  will  look  at  these 
barriers  in  a  broad  sense  and  give  us 
an  idea  of  the  scope  of  the  problem. 

To  try  to  understand  the  effects  of 
these  barriers  on  individual  industries. 
I  have  also  invited  officials  of  the  Alu- 
minum Corp.  of  America  and  Reynolds 
Metals  to  give  the  committee  a  case 
study  of  one  such  barrier.  The  alumi- 
num executives  will  address  the  Japa- 
nese aluminum  tariff.  Japanese  Gov- 
ernment subsidies  to  the  Japanese  do- 
mestic industry  and  the  allegedly 
OATT  illegal  rebate  scheme  for  Japa- 
nese-owned overseas  companies. 

Mr.  President,  given  the  critical 
nature  of  this  issue  for  the  American 
economy  and  our  relations  with  for- 
eign governments,  it  is  my  intention  to 
report  to  the  Senate  the  results  of  our 
inquiry.  I  believe  it  will  well  illustrate 
President  Reagan's  trade  policy  state- 
ment.* 


WORLD'S  YOUNGEST  POLITICAL 
PRISONER 

•  Mr.  ARMSTRONG.  Mr.  President, 
today  a  little  girl  is  in  Estonia,  her 
parents  are  in  Sweden,  and  there  is  a 
strong  possibility  that  they  may  never 
see  each  other  again. 

Kaisa  Randpere,  at  Just  over  2  years 
old,  is  often  referred  to  as  the  world's 
yoimgest  political  prisoner.  When  her 
parents  were  able  to  escape  from  the 
Soviets  a  year  ago,  they  had  to  leave 
Kaisa  behind  hoping  that  once  they 
were  free,  Kaisa  would  be  able  to  Join 
them. 

Unfortunately,  those  same  Soviets 
who  signed  the  Helsinki  accords  and 
the  Universal  Declaration  of  Human 
Rights  have  refused  Kaisa  permission 
to  Join  her  parents.  Just  a  few  weeks 
ago,  Waldo  Randpere,  Kalsa's  father 
was  thrown  out  of  the  Soviet  consul- 
ate in  Sweden,  followed  by  the  words, 
"You  will  never  see  her  again!" 

Many  here  in  the  United  States  are 
not  willing  to  allow  Kaisa  to  become 
one  of  the  nameless,  faceless  individ- 
uals who  suffer  under  Soviet  tyranny. 
Just  recently,  19  of  our  colleagues 
here  In  the  Senate  Joined  me  in  a 
letter  to  Secretary  Gorbachev,  re- 
questing his  intervention  on  Kalsa's 
behalf.  I  understand  that  this  week, 
that  letter  will  be  broadcast  in  Estonia 
by  the  Voice  of  America  to  show  that 
we  In  America  care  about  the  welfare 
of  those  who  are  not  allowed  to  speak 
for  themselves. 

Nor  are  we  alone  in  our  concern  for 
Kaisa.  Recently  more  that  70  Mem- 
bers of  the  House  led  by  Representa- 
tive Mike  Lowry  also  wrote  to  Mr. 
Gorbachev,  and  Kaisa  has  become  a 
central  concern  of  many  of  the  Baltic 
groups  here  in  the  United  States.  In 
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addition.  Sweden,  Great  Britain,  and 
Brazil  are  also  organizing  efforts  on 
Kaisa's  behalf. 

Yet  even  with  all  of  this  support, 
there  are  grave  doubts  as  to  Kaisa's 
future.  Therefore.  I  urge  my  col- 
leagues, and  those  who  may  be  listen- 
ing, to  request  that  President  Reagan 
bring  up  the  case  of  the  Randperes 
during  the  upcoming  summit  meeting. 
If  the  Soviets  cannot  uphold  their 
commitments  under  international 
agreements  such  as  the  Universal  Dec- 
laration of  Human  Rights  and  the 
Helsinki  accords,  we  have  a  right  to  be 
concerned  about  agreements  they  may 
wish  to  discuss  in  Geneva.* 


For  those  of  my  colleagues  who  are 
sad  to  see  the  baseball  regular  season 
come  to  an  end,  come  on  out  to  Mis- 
souri. We  will  be  playing  for  a  couple 
more  weeks.* 


REQUIRING  ALL  TELEPHONES 
TO  BE  COMPATIBLE  FOR  USE 
WITH  HEARING  AIDS 


SHOW-ME  SERIES 


•  Mr.  DANPORTH.  Mr.  President, 
last  Saturday  was  a  day  of  great  joy  to 
all  Missourians.  and  it  was  a  day  that 
deserves  the  careful  notice  of  all  Sena- 
tors. On  that  day  both  the  St.  Louis 
Cardinals  and  the  Kansas  City  Royals 
ended  long  and  exciting  pennant  races 
with  victories  to  clunch  their  respec- 
tive division  championships. 

Missouri  could  not  be  more  proud  of 
its  two  major  league  baseball  teams.  I 
am  pleased  today  to  congratulate  man- 
agers Whitey  Herzog  and  Dick  Howser 
and  their  splendid  teams.  While  we  in 
Congress  must  be  concerned  with  debt 
extensions,  trade  policy,  and  the  like, 
beginning  tomorrow  the  rest  of  the 
Nation  will  be  more  concerned  with 
pitching  duels,  stolen  bases,  and  home 
runs  as  the  league  championship  play- 
offs begin. 

Both  the  Royals  and  the  Cardinals 
have  benefited  from  spectacular  per- 
formances by  a  variety  of  heroes,  ex- 
pected and  unexpected.  George  Brett's 
incredible  hitting  and  Dan  Quisen- 
berry's  relief  work  for  the  Royals  have 
begun  to  seem  almost  routine,  while 
Bret  Saberhagen's  stellar  stsuting 
pitching  brought  the  team  20  wins. 
The  Royals  brought  home  their  sixth 
division  championship  in  the  last  10 
years,  a  standard  of  excellence  and 
consistency  no  team  in  the  league  can 
match. 

For  the  Cardinals,  this  season  has 
been  particularly  rewarding.  Picked  by 
most  preseason  pundits  to  finish  no 
higher  than  4th  or  5th  place,  the  Car- 
dinals combined  the  league-leading 
hitting  of  Willie  McGee,  the  wizardry 
of  Ozzie  Smith,  the  speed  of  Vince 
Coleman,  and  the  pitching  of  21-game 
winner  John  Tudor  to  produce  a  101- 
victory  season  that  left  no  doubt  who 
deserved  the  title. 

The  Dodgers  and  the  Blue  Jays  will 
be  formidable  opposition  in  the  divi- 
sion playoffs.  I  am  confident,  however, 
that  St.  Louis  and  Kansas  City  will 
come  through  victorious,  and  I  look 
forward  to  savoring  an  all-Missouri 
World  Series— one  that  surely  will  be 
dubbed  the  "Show-Me  Series." 


•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  cosponsor  legislation.  S.  402, 
that  amends  section  710  of  the  Com- 
munication Act  of  1934  to  require  all 
telephones  to  be  compatible  for  use 
with  hearing  aids.  In  addition,  this  leg- 
islation introduced  by  my  distin- 
guished colleague  requires  that 
common  carriers  provide  specialized 
equipment  for  telephone  service  for 
use  by  persons  whose  hearing,  speech, 
vision,  or  mobility  is  impaired. 

The  strength  of  this  legislation  is  its 
encouragement  of  individual  capabil- 
ity and  productivity— factors  which 
are  key  in  fostering  the  development 
of  individuals  and  this  Nation  as  a 
whole.  The  handicapped  are  individ- 
uals who  are  quite  capable  of  contrib- 
uting. However,  obstacles  stand  in 
their  way  to  fully  realize  their  produc- 
tivity. I  believe  it  is  desirable  that  we 
encourage  and  foster  this  productivity, 
and  that  we  help  these  individuals 
overcome  the  obstacles  which  exist. 

Without  consistent  communications 
services,  normal  day-to-day  activities 
are  laden  with  serious  obstacles  for  a 
handicapped  individual.  Imagine  need- 
ing to  make  a  phone  call  in  an  emer- 
gency   situation    when    the    nearby 
phone  is  not  hearing-aid  compatible.  A 
barrier  like  this  creates  panic  and  frus- 
tration. There  is  no  need  for  this  type 
of  frustration  when  a  simple  logistical 
measure  could  alleviate  the  difficulty. 
The  convenience  of  communication, 
a  convenience  which  is  easily  taken  for 
granted,  is  critical  to  the  lives  of  ev- 
eryone—including   the    handicapped. 
The  importance  of  this  convenience 
cannot    be    underplayed:    It    assures 
handicapped  individuals  of  easy  access 
to  communication.  Easy  access  allows 
easy  mobility   and  conservation,   and 
thus  an  individual  has  less  anxiety  to 
endure  on  a  daily  basis.  Without  a 
doubt,  if  we  can  free  handicapped  indi- 
viduals from  the  daily  difficulties  of 
simple  movement  and  communication, 
we  greatly  increase  the  likelihood  of 
these  individuals  to  be  more  active  and 
productive. 

I  urge  my  colleagues  to  give  this  leg- 
islation their  full  support  so  that  we 
can  make  access  to  communication 
available  to  all.* 


ideals  and  actions  epitomize  the  Amer- 
ican spirit. 

Christopher  Columbus  was  an  ad- 
venturous man,  a  man  who  did  not  let 
society  curb  his  ambitions  or  dreams. 
He  was  bom  in  Genoa.  Italy  in  1451. 
the  son  of  a  weaver.  From  childhood, 
it  was  expected  that  as  the  oldest  son, 
he  would  follow  in  his  father's  foot- 
steps. Instead,  Christopher  looked  to 
the  sea.  to  opportunities  that  lay 
beyond  the  horizon.  He  heard  stories 
of  the  wealth  to  be  gained  and  the  civ- 
ilizations to  be  discovered  in  foreign 
lands.  Inspired  by  these  tales.  Colum- 
bus left  his  home  and  a  predictable 
career  to  sail  to  the  Aegean  and  Ire- 
land. 

But  traveling  where  others  had  trav- 
eled before  did  not  satiate  Columbus' 
desire  for  conquest.  He  learned  about 
the  Orient  and  dreamed  of  a  westward 
route  to  Asia.  Where  others  saw  the 
edge  of  the  Earth,  Columbus  saw  a 
passageway  and  a  breakthrough  for 
trade.  While  others  were  content  to 
continue  trade  by  tedious  land  routes, 
Columbus  anticipated  a  risky  journey 
to  the  West.  For  such  a  journey,  Co- 
lumbus needed  money,  ships,  and  sail- 
ors. To  achieve  this  goal,  he  perse- 
vered to  find  someone  willing  to  take  a 
risk  on  his  vision. 

After  3  years  of  rejection  in  England 
and  Portugal,  Columbus  gained  the 
backing  he  sought  from  the  King  and 
Queen  of  Spain.  Within  the  year,  he 
and  his  crew  set  off  in  three  ships— 
the  Nina,  the  Pinto,  and  the  Santo 
Maria.  During  their  journey,  the  crew 
was  inspired  by  Columbus'  strong  will 
to  reach  the  Orient.  Once  during  the 
long  2-month  journey,  the  crew  tried 
to  convince  Columbus  to  turn  back, 
but  he  resisted  their  entreaties.  On 
October  12  they  reached  what  they 
thought  was  the  West  Indies. 

Above  all,  Christopher  Columbus 
was  struck  by  the  beauty  of  this  new 
land.  In  his  journal  he  wrote: 

This  Island  exceeds  the  others  in  beauty 
and  fertility.  Groves  of  lofty  and  flourishing 
trees  are  abundant,  and  also  large  lakes,  sur- 
rounded and  overhung  with  foliage.  In  a 
most  enchanting  manner. 


CHRISTOPHER  COLUMBUS  DAY 
•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  want  to  commemorate  not 
only  the  discovery  of  the  Americas  by 
Christopher  Columbus,  but  also  ex- 
press my  admiration  for  a  man  whose 


Here  was  a  man  of  ambition  and  in- 
sight, a  man  who  appreciated  the 
beauty  of  nature  and  the  break- 
throughs of  progress.  He  knew  what 
he  wanted  to  achieve  and  was  able  to 
convince  others  to  help  him. 

Since  his  time,  other  Americans 
have  broken  out  of  the  mold  made  by 
society,  and  like  him,  their  individual- 
ity has  Improved  our  country.  It  is  fit- 
ting that  such  a  bold  and  ambitious 
man  discovered  our  great  country. 

Mr.  President,  today  we  honor  Chris- 
topher Columbus  and  all  the  Italian 
Americans  who  have  followed  since  his 
time.  America  is  a  land  of  ambition 
and  opportunity,  and  as  we  celebrate 
Columbus  Day  let  us  keep  the  memory 
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of  this  man,  who  exemplified  these 
traits,  alive. 


NATIONAL  CHILDREN'S  WEEK 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  call  attention  to  the  fact  that 
October  7  is  both  Child  Health  Day 
and  Universal  Children's  Day,  and 
that  October  7.  through  12  is  National 
Children's  Week.  The  purpose  of  these 
important  dedications  is  to  focus  our 
hearts  and  minds  on  our  most  precious 
resource  and  our  greatest  hope  for  the 
future:  our  children.  The  future  of  our 
Nation  rests  in  the  hopes  and  dreams 
of  our  young  people,  but  we  must  take 
major  steps  to  ensure  that  these 
dreams  reach  fruition. 

Children  growing  up  today  face 
many  dangers.  It  is  estimated  that  as 
many  as  3  million  children  a  year  are 
either  physically,  emotionally,  or  sexu- 
ally abused.  Additionally.  1.8  million 
children  are  reported  missing  each 
year  and  150,000  may  never  return 
home— never.  Among  teenagers,  5.000 
American  youths  can  be  expected  to 
take  their  own  lives  this  year  and 
almost  2  million  will  make  the  at- 
tempt. Thousands  of  children  come 
home  every  day  from  school  to  lock 
themselves  in  an  empty  house  and 
await  the  return  of  their  parent  or 
parents  who  have  to  work  to  make 
ends  meet. 

When  I  take  a  look  at  these  statis- 
tics. I  am  dumbfounded.  We  have 
wiped  out  polio,  controlled  whooping 
cough,  made  leaps  and  bounds  in  the 
early  detection  and  prevention  of 
birth  defects,  and  yet  we  have  virtual- 
ly ignored  many  important  aspects  of 
the  physical  and  emotional  safety  of 
our  children. 

Child  abuse  crosses  social,  economic, 
racial,  cultural,  and  occupational 
boundaries.  As  many  as  80  percent  of 
abused  children  may.  in  turn,  abuse 
their  children.  The  nightmare  is  self- 
perpetuating.  Studies  have  linked 
child  abuse  to  Juvenile  delinquency 
and  adult  criminal  behavior.  This  link 
is  costly,  as  well  as  tragic.  The  average 
cost  to  retain  a  juvenile  delinquent  in 
a  public  detention  facility  averages 
$16,500  per  year,  and  $14,000  for  an 
adult  in  a  State  penal  facility.  Studies 
have  tied  over  half  of  the  cases  of 
teenage  prostitution  to  family  sexual 
abuse  and  subsequent  running  away. 

Once  these  children  run  away, 
things  do  not  get  better.  Furthermore, 
many  of  these  children  are  not  actual 
runaways— they  are  snatched  off  play- 
grounds, out  of  backyards,  and  from 
neighborhood  streets.  Sometimes  they 
are  taken  by  absolute  strangers:  some- 
times they  are  taken  by  a  parent.  Fig- 
ures are  hard  to  come  by.  but  it  is  be- 
lieved that  each  year  as  many  as 
20.000  to  50.000  are  taken  by  a  di- 
vorced or  separated  parent:  20.000  to 
50.000  are  believed  to  be  taken  by  com- 


plete strangers.  About  5.000  are  later 
found  murdered  and  sexually  abused. 

It  is  astounding  that  we  have  al- 
lowed hundreds  of  thousands  of  chil- 
dren to  slip  through  society's  fingers 
to  abuse  and  neglect,  or  even  worse. 
To  help  combat  this  national  epidem- 
ic. I  have  introduced  the  National 
Child  Protection  Act.  S.  142.  This  leg- 
islation would  establish  child  care 
center  guidelines  and  a  national  infor- 
mation center  on  child  abusers,  so 
these  most  vile  of  criminals  will  no 
longer  be  able  to  move  from  State  to 
State  to  continue  preying  on  the  inno- 
cent and  the  helpless. 

I  also  cosponsored  the  Missing  Chil- 
dren's Act  to  facilitate  FBI  assistance 
in  pursuing  missing  children,  and  I  co- 
sponsored  S.  2014.  the  Missing  Chil- 
dren's Assistance  Act.  This  legislation 
authorizes  a  national  cleaminghouse 
and  toll-free  hotline  to  centralize 
these  pursuits.  I  am  pleased  that  both 
measures  have  been  signed  into  law.  I 
also  supported  the  Child  Pornography 
Act  of  1984  to  strike  back  at  those  de- 
praved individuals  who  defile  our  chil- 
dren. 

As  we  pass  tougher  laws,  we  must 
also  bring  about  better  and  more  avail- 
able child  care  supervision.  Since  the 
percentage  of  women  in  the  work 
force  with  minor  children  at  home 
rose  from  47  percent  in  1975  to  62  per- 
cent in  1985.  the  number  of  children 
with  working  mothers  has  soared  into 
the  millions.  However,  the  availability 
of  affordable  child  care  has  not  in- 
creased as  rapidly.  Only  400  employers 
nationwide  provide  onsite  child  care, 
which  is  one  of  the  most  productive 
and  cost-effective  means  to  bring 
about  lower  turnover  rates,  reduce  ab- 
senteeism, and  improve  morale.  Dr. 
Deanne  Tate  of  the  University  of 
Texas  estimates  that,  for  every  $1  in- 
vested in  onsite  child  care,  the  employ- 
er reaps  a  $3  to  $6  profit. 

That  is  why  I  introduced  S.  1125,  the 
On-Site  Day  Care  Privatization  Act. 
My  bill  is  designed  to  use  tax  credits  to 
induce  businesses  to  establish  onsite 
child  care  facilities  to  help  working 
mothers  and  their  children.  It  is  my 
hope  that  this  would  allow  more 
women  to  work  and,  at  the  same  time, 
know  that  their  children  are  safe  and 
nearby. 

Realizing  that  this  may  not  provide 
immediate  results  for  all  those  in  need 
of  such  services,  I  also  introduced  S. 
756,  legislation  to  increase  the  depend- 
ent-care tax  credit.  This  bill  increases 
the  maximum  credit  from  30  to  40  per- 
cent for  those  making  $10,000  or  less 
in  annual  adjusted  gross  income— 
those  least  able  to  afford  child  care. 

All  of  these  efforts  are  designed  to 
upgrade  the  care  we  provide  our  chil- 
dren. When  one  considers  the  numbers 
involved  here,  it  is  heartbreaking. 
When  one  child  is  molested,  one  child 
beaten,  one  child  placed  on  the  street 
for  prostitution,  if  one  child  commits 


suicide  from  the  abuse  he  or  she  could 
no  longer  stand,  then  we  have  failed  as 
responsible  adults  and  have  dashed 
the  hopes  and  dreams  of  our  future 
generations. 

We  must  never  forget  that  the  inno- 
cence of  a  child  is  one  of  the  world's 
few,  true  miracles,  and  we  must  not  let 
it  be  defiled,  no  matter  what  the  cost. 

Thank  you,  Mr.  President.* 


JAMES  C.  MILLER  III,  DIRECTOR 
OF  OFFICE  OF  MANAGEMENT 
AND  BUDGET 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, it  was  with  genuine  regret  that  I 
found  myself  unable  to  be  present  last 
Friday  for  the  Senate's  full  executive 
session  in  which  my  colleagues  consid- 
ered the  nomination  of  James  C. 
Miller  III,  to  be  Director  of  Manage- 
ment and  Budget. 

However,  I  fully  supported  his  ap- 
pointment to  that  position.  I  am 
pleased  that  as  a  member  of  the  Gov- 
ernmental Affairs  Committee,  I  had 
the  opportunity  to  vote  in  committee 
in  favor  of  Jim  Miller's  confirmation. 

His  educational  and  professional  cre- 
dentials, in  my  view,  superbly  qualify 
Jim  Miller  for  the  position  of  OMB  Di- 
rector. The  job  calls  for  a  special  blend 
of  skills  and  expertise,  since  it  involves 
oversight  duties  in  the  areas  of  the 
budget,  legislation,  regulation,  and 
Federal  personnel.  Jurisdiction  over 
any  one  of  these  would  exact  formida- 
ble demands  from  the  best  of  manag- 
ers. 

Jim  Miller,  I  am  certain,  is  equal  to 
the  tasks  before  him,  and  I  am  satis- 
fied that  the  Senate  has  confirmed  a 
talented  and  able  man  for  the  Job.  I 
am  enormously  pleased  at  his  selection 
and  confirmation.* 


MRS.  IRENE  AUBERLIN 

•  Mr.  RIEGLE.  Mr.  President,  today. 
October  7,  Mrs.  Irene  Auberlin  is  89 
years  young.  I  can  think  of  no  better 
occasion  on  which  to  recognize  her  for 
her  32  years  of  unselfish  service  as  the 
president  and  founder  of  World  Medi- 
cal Relief. 

Mrs.  Auberlin  began  World  Medical 
Relief  in  1953  after  watching  a  televi- 
sion program  on  the  plight  of  Korean 
war  orphans.  Moved  by  this  program, 
Mrs.  Auberlin  began  using  her  home 
as  a  collection  center  for  diapers  and 
medicine  which  were  sent  to  Korea.  As 
her  operation  expanded,  it  moved  into 
a  rundown  building  in  Detroit  and  fi- 
nally, in  1963,  with  the  help  of  philan- 
thropist Stanley  S.  Kresge,  to  World 
Medical  Relief's  current  home  on  Rosa 
Parks  Boulevard. 

World  Medical  Relief  is  operated  by 
a  small,  hard-working  staff  and  over 
200  volunteers.  Mrs.  Auberlin  has 
worked  tirelessly  these  past  32  years 
to  establish  the  organization  and  to 
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serve  the  needy  people  of  the  world. 
In  addition  to  the  children  of  Korea, 
the  people  of  Central  Africa.  Central 
America.  China,  and  Vietnam  have  re- 
ceived supplies.  Today,  the  bulk  of 
World  Medical  Reliefs  shipments  are 
sent  to  Poland  and  Central  America. 

As  a  result  of  Mrs.  Auberlin's  strong 
faith  and  drive.  World  Medical  Relief 
has  grown  into  a  multimillion-dollar 
service  organization.  Last  year  alone, 
over  $16  million  of  medicines  and  med- 
ical equipment  were  collected.  In  addi- 
tion. World  Medical  Relief  supplies 
about  500  low-income  senior  citizens  in 
Detroit  with  free  medicine. 

Mr.  President,  Irene  Auberlin  retired 
last  month  but  her  work  will  be  car- 
ried on  by  Mrs.  Clara  Kohn.  who  has 
been  with  World  Medical  Relief  for 
the  past  23  years.  On  behalf  of  the 
people  of  Michigan.  I  want  to  com- 
mend Mrs.  Auberlin  for  dedicating  her 
life  to  the  people  of  the  world.  She 
has  indeed  proven  that  one  individual 
can  make  a  difference.* 


CALL  TO  CONSCIENCE  VIGIL 

•  Mr.  HARKIN.  Mr.  President,  once 
again.  I  am  honored  to  join  my  distin- 
guished colleagues  in  a  "Call  to  Con- 
science Vigil"  on  behalf  of  Soviet 
Jewry.  In  particular,  I  commend  my 
colleague  from  Minnesota,  Senator 
BoscHWiTz.  for  taking  initiative  in  this 
area  during  the  99th  Congress. 

Conditions  for  Soviet  Jews  have 
worsened  alarmingly  over  the  last 
year.  Recently,  the  persecution  of 
Jews  has  become  more  systematic  and 
ominously  more  efficient.  Anti-Semi- 
tism is  not  a  new  phenomenon  in  Rus- 
sian history  but.  in  this  latest  phase  of 
oppression,  the  very  survival  of  Juda- 
ism in  the  Soviet  Union  is  threatened. 
The  formal  distinction  once  made  by 
the  Soviet  Government  between  anti- 
Semitism  and  anti-Zionism  is  now 
openly  disregarded. 

Persecution  of  Jews  is  no  longer  re- 
stricted to  those  who  seek  permission 
to  emigrate,  but  now  includes  any  indi- 
vidual attempting  to  practice  Judaism. 
The  Soviet  Government  has  undertak- 
en a  systematic  campaign  to  disrupt 
all  Jewish  religous  and  cultural  activi- 
ties. Official  anti-Semitism  has  spread 
to  include  regular  attacks  against  Jews 
in  newspapers  and  television.  Jews 
who  try  to  emigrate  customarily  lose 
their  jobs  and  are  ostracized. 

Let  me  cite  the  case  of  one  Soviet 
family,  the  Terlitskys.  Mark  Terlitsky 
had  a  successful  career  as  an  architect 
with  a  leading  government  design  firm 
in  Moscow.  He  worked  on  a  number  of 
large  projects,  including  historic  resto- 
ration of  ancient  buildings  in  the 
Kremlin.  In  1974,  because  Mark  was 
going  to  apply  for  permission  to  emi- 
grate to  Israel,  he  transferred  to  an- 
other job  where  he  worked  on  small 
residential    and    commercial    projects 


and  where  he  believed  his  work  would 
be  viewed  as  less  sensitive. 

Nonetheless,  when  the  Terlitsky 
family  applied  to  emigrate  in  1976, 
Mark,  his  wife,  Svetlana,  their  daugh- 
ter and  Mark's  elderly  mother  were  re- 
fused exit  visas  on  the  basis  of  Mark's 
alleged  "possession  of  secret  informa- 
tion." Mark  was  demoted  to  draftsman 
and,  shortly  thereafter,  lost  his  job. 
Svetlana,  an  economic  analyst,  also 
lost  her  job. 

The  Terlitsky  family  has  reapplied 
for  visas  many  times  over  the  last  8 
years  without  success.  Neither  Mark 
nor  Svetlana  have  been  able  to  find 
permanent  jobs  since  they  applied  to 
emigrate.  On  several  occasions  they 
have  been  detained,  harassed,  and 
beaten  by  the  KGB. 

Tragically,  more  than  380.000  Jews 
remain  in  similar  situations,  waiting 
for  visas  to  leave  the  Soviet  Union.  We 
caimot  remain  indifferent.  We  must 
utilize  all  means  available  to  effect  a 
real  change  in  policy  within  the  Soviet 
Government  toward  its  Jewish  popula- 
tion. 

On  September  24,  all  100  Senators 
signed  a  letter  to  the  President  urging 
him  to  discuss  the  status  of  Soviet 
Jews  during  the  forthcoming  summit 
with  Soviet  General  Secretary  Mikhail 
Gorbachev.  We  hope  the  President 
will  use  this  opportunity  to  press  for 
essential  reforms  such  as  the  granting 
of  exit  visas  to  the  thousands  of  Jews 
who  wish  to  emigrate  to  join  their  rel- 
atives abroad  or  be  repatriated  to  their 
historic  homeland. 

It  Is  Important  to  Impress  upon  the 
Soviet  leadership  the  Importance  to 
Americans  of  Soviet  actions  In  this 
single  area.  Mr.  Gorbachev  must  un- 
derstand that  human  rights  abuses 
will  be  a  factor  In  ongoing  arms  talks, 
and  in  Senate  consideration  of  any 
future  agreements  affecting  relations 
between  our  two  nations. 

Human  rights  must  be  an  Issue  of 
vital  Importance  In  our  relations  with 
the  Soviet  Union.  To  those  in  the 
Soviet  Union  and  around  the  world 
who  suffer  religious  persecution,  we 
have  a  clear  responsibility  to  work  for 
their  freedom.* 


bear  the  burden  of  deficit  reduction.  I 
will  continue  to  fight,  as  I  have  In  the 
past,  for  the  rights  of  senior  citizens. 

S.  1702  both  protects  the  senior  citi- 
zens from  cuts  In  Social  Security  and 
reduces  the  Federal  deficit,  which.  If 
left  unchecked,  would  have  a  crippling 
effect  on  the  economy.  I  reaffirm  my 
support  for  S.  1702  and  I  urge  my  col- 
leagues to  pass  this  legislation.* 


RECESS  UNTIL  3:15  P.M. 

Mr.  DOLE.  Mr.  President,  we  are 
now  engaged  in  a  series  of  meetings. 
We  just  had  one  In  my  office.  The  dis- 
tinguished minority  leader  will  now 
have  a  meeting  In  his  office,  following 
which  the  two  of  us  will  meet.  I  sup- 
pose the  upshot  is  that,  without  know- 
ing for  certain,  there  could  be  some 
movement  on  this  issue.  There  would 
be  more  movement  in  the  meetings 
than  there  would  be  In  debating  the 
matter  on  the  Senate  floor. 

On  that  basis,  Mr.  President,  in  the 
hope  that  we  can  satisfy— if  not  every- 
one—a majority  and  move  the  debt 
celling  with  appropriate  amendments, 
I  ask  unanimous  consent  that  the 
Senate  stand  In  recess  until  3:15  p.m. 

There  being  no  objection,  the 
Senate,  at  2:12  p.m.,  recessed  until  3:15 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Kastek]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  Ls  recognized. 


COSPONSORSHIP  ON  S.  1702 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  clarify  my  cosponsorshlp  and 
support  for  S.  1702,  the  Balanced 
Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985. 

I  believe  S.  1702  is  a  proper  first  step 
toward  reducing  Government  spend- 
ing. The  approach  is  especially  desira- 
ble because  it  exempts  Social  Security 
from  the  mandatory  across-the-board 
cuts  that  would  occur  If  annual  deficit 
reduction  targets  are  not  met. 

I  do  not  believe  that  our  senior  citi- 
zens are  responsible  for  this  country's 
Federal  deficit  and.  therefore,  I  do  not 
believe  that  they  should  be  forced  to 


INCREASE  OP  PERMANENT 
PUBLIC  DEBT  LIMIT 

BALANCED  BUDCET  AMEITDMEHTS 

Mr.  LEAHY.  Mr.  President,  yester- 
day I  voted  for  cloture  on  the  matter 
pending  before  us  so  that  we  might  get 
on  with  it.  There  was  a  suggestion 
made  by  the  distinguished  majority 
leader,  who  Is  on  the  floor,  that  every- 
body who  voted  for  cloture  automati- 
cally was  In  favor  of  the  Oramm- 
Rudman-HoUings,  et  al.,  package  as  it 
was  before  us. 

I  Just  want  to  note.  Mr.  President, 
that  my  vote  was  to  get  on  with  the 
Senate's  business.  I  feel  that  we  must 
take  some  action  now  to  reduce  these 
enormous  deficits.  Certainly,  If  we  set 
aside  other  Senate  business— and 
there  can  be  no  other  Senate  business 
as  Important  as  this— we  could  ade- 
quately discuss  and  vote  on  the  vari- 
ous alternatives  before  us.  And  that  is 
what  I  suggested  by  my  vote  and  by 
my  trip  back  from  Vermont;  Just  as 
many  other  Senators  traveled  back 
from  their  States  to  so  vote. 

I  state  this  only,  Mr.  President,  so 
there  will  be  no  question  about  our 
vote  yesterday.  I  feel  that  we  have  the 
makings  of  a  realistic  package.  It 
would  be  tough  medicine,  but  it  is  Im- 
perative that  we  do  something  about 
these  enormous  deficits.  I  think  we 
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should  get  on  with  the  various  propos- 
als. I  for  one  am  prepared  to  do  that. 
and  to  work  with  the  leadership  of 
both  parties  in  an  effort  to  do  precise- 
ly that. 

Mr.  President,  the  majority  leader  is 
on  the  floor.  I  do  not  know  if  he  is 
going  to  seek  recognition,  so  I  simply 
will  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand there  is  still  a  meeting  going  on 
with  the  distinguished  minority  leader 
and  a  number  of  his  colleagues.  After 
that  meeting.  I  will  be  visiting  with 
the  distinguished  minority  leader.  In 
the  meantime,  the  clock  is  ticking.  I 
have  received  yet  another  letter  from 
the  Treasury,  a  copy  of  which  has 
been  given  to  the  assistant  leader  of 
the  Democratic  side,  Senator  Cran- 
ston. I  will  make  a  Judgment  whether 
we  want  to  vote  again  today  and,  if  so, 
when,  and  whether  or  not  there  will 
by  any  change.  If  we  just  have  a  vote 
to  show  that  you  have  no  more  votes 
or  you  have  fewer  votes  for  cloture,  I 
am  not  sure  whether  that  accom- 
plishes anything.  If  there  is  a  vote,  it 
will  be  within  the  next  45  minutes  to 
an  hour.  But.  of  course,  there  could  be 
other  votes,  too. 

I  think  the  American  people  under- 
stand the  issue.  We  can  dance  around 
it  for  a  couple  weeks  or  5  days,  but 
from  what  I  understand,  from  the  re- 
action I  have  had  from  my  State  and 
from  others— I  was  in  South  Carolina 
this  morning— I  think  the  people 
pretty  much  understand;  they  like 
what  we  are  doing,  but  they  do  not  un- 
derstand all  the  details  and  they 
expect  us  to  study  it  carefully.  We 
have  now  spent  about  25  hours  on  this 
issue  which  is  more  than  we  will  spend 
on  the  whole  reconciliation  bill,  which 
by  law  only  has  20  hours.  That  deals 
with  literally  hundreds  of  programs. 
But  we  are  told  that  we  caiuiot  act  on 
this  until  everybody  has  a  chance  to 
look  at  it  through  a  microscope  and 
make  certain  that  every  little  question 
has  been  answered.  I  conunend  that.  I 
think  it  would  he  a  great  way  to  legis- 
late, but  I  do  not  know  whether  we 
would  ever  pass  anything. 

Sooner  or  later,  we  have  to  decide 
that  there  will  t>e  someone  who  will 
want  to  do  it.  Some  want  to  make 
speeches,  put  out  press  releases  saying 
they  are  against  the  deficit:  and  when 
push  comes  to  shove,  they  will  not 
vote  for  anything  except  to  cut  de- 
fense and  raise  taxes.  This  has  been 
demonstrated  a  number  of  times 
through  the  budget  resolution  vote, 
the  line-item  veto,  the  balanced 
budget. 

So  I  do  not  think  anybody  should  be 
naive  enough  to  l)elieve  that  we  will 
ever  have  everybody  on  board.  Obvi- 
ously, some  have  good  reasons  not  to 
vote  for  any  package. 

It  is  my  hope  that  after  the  distin- 
guished minority  leader  concludes  his 
meeting,  we  can  have  a  meeting  to  see 


what  we  can  agree  upon  regarding  the 
schedule. 

I  have  a  letter  from  the  Treasury 
Department  which  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  Exhibit  1.) 

Mr.  DOLE.  The  letter  reads,  in  part: 

This  letter  is  to  inform  you  of  our  latest 
cash  projection— and  to  repeat  our  request 
for  congressional  action  today. 

As  you  know,  we  have  already  had  to  fail 
to  meet  certain  requirements  for  the  full  in- 
vestment of  several  trust  funds  costing 
them  approximately  S8  million  per  day.  As 
of  this  morning,  we  estimated  that  cash  bal- 
ances may  be  zero  or  negative  tomorrow, 
and  will  certainly  l>e  negative  by  Wednes- 
day. 

When  we  formally  determine  that  the 
next  day's  balance  is  to  be  negative,  we  will 
need  to  notify  the  Federal  Reserve.  It  is  my 
understanding  that,  upon  such  notification, 
the  Federal  Reserve  will  then  have  to  notify 
the  banking  system  not  to  honor  any  Gov- 
ernment checks  or  electronic  fund  transfers. 
(It  is  not  appropriate  or  administratively 
practicable  to  attempt  to  distinguish  among 
classes  of  payment  obligations— favoring 
some  at  the  expense  of  others.) 

Accordingly,  all  those  with  Federal  pay- 
ment claims— whether  social  security  recipi- 
ents or  defense  contractors  or  holders  of 
Government  securities  with  interest  pay- 
ments due— would  then  be  unable  to  have 
those  claims  honored. 

Of  course,  they  continue  to  hope 
that  we  will  act  promptly.  The  letter 
continues: 

If  the  Congress  acts  today,  we  would 
inform  the  financial  markets  by  noon  to- 
morrow of  our  intention  to  offer  Treasury 
bills  for  sale  on  Wednesday. 

The  problem  is  that  they  cannot 
borrow  any  money.  They  cannot  sell 
any  Treasury  bills.  So  it  is  sort  of  op- 
erating day  to  day  on  whatever  money 
may  flow  into  the  Treasury.  So  if  it  is 
not  a  negative  cash  balance  today,  it  is 
very  close  to  zero,  and  it  will  be  nega- 
tive tomorrow  or  Wednesday. 

I  think  the  string  is  running  out.  and 
if  we  cannot  reach  some  agreement.  I 
thiiU(  we  will  have  to  make  a  Judgment 
on  whether  we  just  continue  to  try  to 
get  cloture,  vote  every  day  on  cloture, 
or  whether  we  adopt  some  other  strat- 
egy. I  am  prepared  to  work  that  out. 

I  may  not  have  the  consent  of  my 
colleagues  on  this  side— it  is  not  just  a 
problem  on  that  side  of  the  aisle.  As  I 
indicated  yesterday,  there  may  be  a 
problem  on  this  side  of  the  aisle.  I  am 
not  certain  that  every  Republican  is 
prepared  to  say.  "Whatever  the  leader 
wants  to  do  is  fine  with  me."  So  far.  I 
have  not  found  that  it  works  that  way. 

So  I  suggest  that  we  want  to  be  rea- 
sonable, but  we  are  not  going  to  back 
away  from  trying  to  couple  the  debt 
ceiling  extension  with  a  meaningful 
amendment  that  would  help  us  reduce 
the  deficit  and  reach  a  balanced 
budget  in  the  near  future. 


Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  DOLE.  I  yield. 

Mr.  LEAHY.  I  appreciate  that. 

Mr.  President,  as  I  recall,  the  House 
vehicle  to  raise  the  debt  limit  came 
over  here  before  the  August  recess,  so 
that  it  is  not  just  something  upon  us. 

I  remind  the  distingusihed  majority 
leader  that  I  was  one  who  voted  for 
cloture,  so  I  am  not  looking  for  delay. 
But  does  the  distinguished  majority 
leader  feel  that  it  would  be  possible  to 
work  out— over  a  period  of  1  or  2  days, 
whatever— an  agreement  so  that  the 
major  alternatives  or  major  amend- 
ment, all  of  which,  I  believe,  have  been 
pretty  well  identified,  could  be 
brought  up  and  voted  upon,  with  a  re- 
alistic amount  of  time  to  debate  them, 
and  get  on  with  this? 

We  really  prove  nothing  by  cloture 
votes,  and  I  think  we  all  agree  on  that. 
You  do  not  prove  support  any  kind  of 
package  by  holding  a  series  of  cloture 
votes.  In  fact,  we  are  wasting  valuable 
time. 

Does  the  majority  leader  think  there 
is  a  possibility  of  reaching  an  agree- 
ment to  bring  the  various  amendments 
to  the  floor  and  vote  on  them? 

Mr.  DOLE.  That  is  my  hope.  I  trust 
that  I  am  reasonable  in  that  respect.  I 
am  prepared  to  reach  an  agreement  of 
some  kind;  but  if  we  are  going  to  be 
cluttered  up  with  10.  15.  or  20  minute 
requests  and  everybody  gets  the  op- 
portunity to  offer  an  amendment,  I  do 
not  have  an  interest  in  that. 

If  there  are  major  amendments,  if 
there  are  packages,  whether  it  is  the 
Chiles  amendment  or  the  Byrd  amend- 
ment, my  view  is  that  I  would  be  pre- 
pared, if  I  could  have  the  consent  of 
my  colleagues  on  this  side  and  some 
on  the  other  side,  to  even  have  those 
votes  come  ahead  of  the  bipartisan 
amendment. 

Let  us  have  the  Chiles  amendment 
and  the  Byrd  amendment,  unless  they 
are  identical  and  then  agree  to  adopt 
the  Gramm-Rudman-Hollings-Boren 
amendment. 

As  I  have  previously  indicated  if 
there  are  distinct  amendments,  it 
would  be  my  feeling  to  have  votes  on 
those.  Initially,  that  was  the  question: 
Could  we  not  get  votes  on  amend- 
ments on  that  side  on  which  we  could 
not  reach  an  agreement?  I  think  we 
can  work  that  out.  I  hope  that  would 
be  done  before  we  leave  here  on 
Thursday  night,  if  we  can  leave  on 
Thursday  night. 

It  must  be  noticed  that  if  we  cannot 
reach  action  on  this  on  Thursday,  we 
will  probably  be  here  on  Friday. 
So  the  answer  is  yes,  I  hope  so. 
I   thank  the  distinguished  Senator 
for  voting  for  cloture. 

I  think  it  indicated  the  basic 
strengths  at  least  for  the  idea,  even 
with  imperfections. 
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You  may  find  imperfections.  I  may 
find  imperfections.  But  the  cloture 
vote  indicated  to  me  that  58  Members 
wanted  us  to  do  something.  It  was  re- 
ported as  only  57.  That  was  because  I 
changed  my  vote,  so  that  I  could  offer 
a  motion  to  reconsider,  which  is  re- 
quired under  Senate  rules. 

My  view  is  that  there  could  be  as 
many  as  65  or  70  Members  who  would 
vote  for  some  kind  of  pacliage. 

Mr.  LEAHY.  I  thanic  the  majority 
leader. 

Mr.  BUMPERS.  Mr.  President.  wiU 
the  Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  BUMPERS.  The  majority  leader 
has  indicated  that  there  are  people  on 
this  side  of  the  aisle  who  are  meeting 
with  the  minority  leader  in  an  effort 
to  work  out  some  differences. 

I  talked  to  one  of  the  principle  au- 
thors of  the  Gramm-Rudman  amend- 
ment, and  he  indicated  that  there  was 
a  meeting  on  that  side,  also,  to  try  to 
verify  some  of  the  concerns  that  have 
been  raised  over  here,  particularly 
with  regard  to  how  you  determine 
when  a  recession  occurs  and  that  sort 
of  thing.  Is  that  meeting  also  going 
on? 

I  was  gratified  to  hear  the  Senator 
from  Texas,  for  example,  say  that 
they  were  willing  to  address  those  con- 
cerns over  here;  and  I  think  that  if 
those  are  addressed,  the  ones  he  men- 
tioned to  me,  you  might  get  a  vote  on 
the  whole  package  tonight. 

Mr.  DOLE.  I  indicated  to  the  distin- 
guished Senator  from  Arkansas  that 
we  had  an  earlier  meeting  at  1:15,  a  bi- 
partisan meeting  of  Democrats  and 
Republicans,  in  my  office.  There  are 
some  concerns,  as  I  have  been  saying 
from  the  start  in  fact.  Senator  Long 
raised  one  which  I  do  not  understand 
as  well  as  he  does. 

Let  us  say  that  on  military  construc- 
tion appropriation  it  just  says  10  per- 
cent. Is  that  going  to  be  across  the 
board,  or  does  that  mean  that  the 
President  can  say,  "Let's  close  up  this 
base  in  Louisiana  or  Wichita.  KS," 
which  caught  my  attention. 

As  stated  earlier,  we  may  not  be  able 
to  address  all  the  problems  that  have 
been  identified  at  this  time.  In  fact,  we 
may  not  find  them  all  in  the  short 
run.  They  may  have  to  be  addressed  in 
conference.  There  is  no  question  that 
there  are  34  areas  in  which  there 
should  be  some  modifications. 

We  have  asked  Senator  Domenici 
who  provided  a  lot  of  advice  to  the  au- 
thors of  the  Gramm-Rudman  amend- 
ment to  go  back  and  have  his  staff 
look  at  areas  that  they  think  may 
need  some  modification,  not  major 
modification,  but  to  resolve  some  of 
the  questions  that  have  been  raised  by 
both  Senators  from  Arkansas  and 
other  Senators  in  the  Chamber. 

So,  yes,  we  are  trying  to  accommo- 
date some  of  those  concerns. 
Mr.  BUMPERS.  I  appreciate  that. 


The  Secretary  or  the  Treasury, 

Washington,  October  7.  198S. 
Hon.  Robert  Dole, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Majority  I^ader:  In  letters 
dated  September  25.  October  1.  and  October 
3,  Secretary  Baker  Informed  you  of  our  pro- 
jection that  Treasury's  cash  balance  would 
be  virtually  exhausted  unless  either  the 
Congress  acts  to  increase  the  debt  limit  by 
October  7.  or  we  take  unprecedented  and 
questionable  action  to  use  Federal  Financ- 
ing Bank  authority.  This  letter  is  to  inform 
you  of  our  latest  cash  projection— and  to 
repeat  our  request  for  Congressional  action 
today. 

As  you  know,  we  have  already  had  to  fail 
to  meet  certain  requirements  for  the  full  in- 
vestment of  several  trust  funds— costing 
them  approximately  $8  million  per  day.  As 
of  this  morning,  we  estimated  that  cash  bal- 
ances may  be  zero  or  negative  tomorrow, 
and  will  certainly  be  negative  by  Wednes- 
day. 

When  we  formally  determine  that  the 
next  day's  balance  is  to  be  negative,  we  will 
need  to  notify  the  Federal  Reserve.  It  is  my 
understanding  that,  upon  such  notification, 
the  Federal  Reserve  wUl  then  have  to  notify 
the  banking  system  not  to  honor  any  Gov- 
ernment checks  or  electronic  fund  transfers. 
It  Is  not  appropriate  or  administratively 
practicable  to  attempt  to  distinguish  among 
classes  of  payment  obligations— favoring 
some  at  the  expense  of  others.  Accordingly, 
all  those  with  federal  payment  claims— 
whether  social  security  recipients  or  defense 
contractors  or  holders  of  Government  secu- 
rities with  Interest  payments  due— would 
then  be  unable  to  have  those  claims  hon- 
ored. 

We  continue  to  hope  that  the  Congress 
will  act  promptly  to  avoid  such  an  unprece- 
dented failure  of  the  U.S.  Government  to 
honor  its  obligations.  If  the  Congress  acts 
today,  we  would  Inform  the  financial  mar- 
kets by  noon  tomorrow  of  our  Intention  to 
offer  Treasury  bills  for  sale  on  Wednesday. 
In  anticipation  of  this  financing,  we  and  the 
Federal  Reserve  would  then  be  able  to 
manage  paymente  on  Tuesday  so  as  to  avoid 
a  default. 

In  sum,  unless  a  debt  limit  is  passed 
prompted  by  the  Congress  or  we  take  the 
unprecedented  and  questionable  measure  of 
using  Federal  Financing  Bank  borrowing 
authority,  the  United  SUtes  would  tte  in  the 
position  of  defaulting  on  Its  obligations  for 
the  first  time  In  history. 
Sincerely. 

Richard  O.  Darmam, 

Acting  Secretary. 

Mr.  BUMPERS.  Mr.  President.  I  Just 
want  to  say  for  the  record,  and  It  has 
been  said  time  and  again,  and  I  wish  to 
reiterate  it.  as  the  majority  leader 
knows  there  is  as  much  support  on 
this  side  of  the  aisle  for  this  concept, 
in  my  opinion,  as  there  is  on  that  side. 

I  personally  prefer  the  Chiles-Byrd 
amendment  and  it  balances  the  budget 
over  a  5-year  period,  also,  and  I  think 
with  a  considerable  degree  of  clarity. 

But  as  we  all  know,  the  Chiles-Byrd 
amendment  is  not  going  to  pass;  we 
are  going  to  wind  up  voting  on  the 
Gramm-Rudman  amendment.  Some  of 
us  want  to  get  it  in  the  best  shape  pos- 
sible. 

It  is  like  going  to  the  bank.  If  you 
have  to  have  a  fast  answer,  the  answer 
is  no. 


We  are  dealing  with  a  3 1 -page  pro- 
posal here  that  is  immensely  complex 
and  borders  on  being  revolutionary. 

We  favor  it.  we  think  it  is  a  good 
concept,  creative  and  innovative,  and  I 
wish  I  thought  of  it  myself,  but  it  is 
also  very  complex  and  some  of  the 
questions  have  not  been  well  an- 
swered. 

As  I  say  now  that  Senator  Oraioi  is 
being  more  conciliatory  and  saying 
yes.  we  want  to  address  this,  this  and 
this.  I  think  we  have  a  good  chance  to 
get  a  strong  bipartisan  support  to  get 
this  done  in  a  hurry. 

Mr.  DOLE.  I  think  the  Senator  Is 
correct.  I  think  there  is  a  tendency 
that  those  of  us  who  originate  ideas 
sort  of  feel  they  do  not  need  changing, 
but  I  think  proposals  go  through 
fairly  thorough  review  around  here,  as 
they  properly  should.  Sometimes 
changes  have  to  be  made  and  should 
be  made. 

That  Is  the  attitude  of  the  principal 
sponsors,  including  Senators  GRAMii. 
RuDMAN.  HoLLiifGS.  and  BoRXN.  who 
attended  the  meeting.  Tliey  want  their 
package  not  only  to  pass  but  to  work. 
You  can  pass  anything  around  here. 
If  it  does  not  work,  we  have  not  really 
achieved  very  much. 

From  that  standpoint.  I  think  that  is 
the  effort  being  made  now.  But  I 
would  hope  we  could  have  it  resolved 
fairly  quickly. 

Mr.  SASSER.  Mr.  President,  will  the 
Senator  yield? 
Mr.  DOLE.  I  am  happy  to  yield. 
Mr.  SASSER.  I  thank  the  majority 
IcRdcr. 

Mr.  President,  the  majority  leader 
yesterday  indicated  that  those  who 
voted  for  cloture  were  indicating  that 
they  supported  the  Oramm-Rudman 
initiative,  and  one  could  argue  from 
that  that  those  who  voted  against  clo- 
ture did  not  support  the  Gramm- 
Rudman  amendment. 

I  would  say  that  perhaps  the  majori- 
ty leader  left  an  Inference  there  that 
he  did  not  intend  to  leave.  This  is  one 
Senator  who  at  this  Juncture  does  not 
know  whether  he  supports  the 
Gramm-Rudman-HoUings  initiative  or 
not.  because  I  simply  do  not  know 
enough  about  the  details  at  this  junc- 
ture to  make  an  Informed  Judgment. 

The  majority  leader  indicated  a 
moment  ago  that  the  American  people 
expect  us  to  do  something,  that  they 
do  not  imderstand  the  details,  but 
they  do  expect  us  to  study  it  carefully 
and  make  a  decision. 

Let  me  say  that  the  American  people 
are  not  alone  in  not  understanding  the 
details  of  this  legislation.  I  do  not  un- 
derstand it.  and  I  dare  say  that  a  ma- 
jority of  the  Members  of  this  body  do 
not  understand  the  details  at  the 
present  time. 

I  am  reminded  of  a  friend  of  mine 
who  was  an  activist  who  used  to  have  a 
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sign  on  his  desk  that  said:  "Do  some- 
thing even  if  it  is  wrong." 

I  fear,  Mr.  President,  that  we  are 
moving  ourselves  too  fast  down  the  di- 
rection in  doing  something  even 
though  it  may  be  wrong.  Let  me  give 
an  example. 

I  have  asked  three  sponsors  of  this 
Gramm-Rudman-Hollings  initiative 
how  does  it  apply  to  farm  programs, 
does  it  apply  to  farm  programs?  One 
said  no.  One  said  yes.  And  the  other 
said  he  was  not  sure. 

I  see  the  distinguished  Senator  from 
North  Carolina  in  the  Chamber.  He 
and  I  share  an  interest  in  what  hap- 
pens to  tobacco  farmers  and  growers 
in  this  country.  I  have  38,000  tobacco 
growers  in  my  State  of  Tennessee.  At 
the  present  time  I  have  no  clear  idea 
how  Gramm-Rudman  will  impact  on 
the  program  that  is  their  very  liveli- 
hood. 

Today.  I  received  a  telephone  call 
from  a  friend  of  mine  who  has  great 
interest  in  the  Middle  East,  and  he 
asked  me  how  would  this  initiative 
impact  on  foreign  aid,  which  goes  prin- 
cipally, as  we  know,  to  two  countries 
both  in  the  Middle  East:  Egypt  and 
the  State  of  Israel. 

I  was  compelled  to  answer  I  was  not 
sure  but,  as  I  understood  the  Gramm- 
Rudman  initiative,  foreign  aid  would 
probably  be  one  of  those  programs 
that  could  very  well  in  the  final  analy- 
sis be  zeroed  out,  but  I  was  not  entire- 
ly sure  about  that. 

So  my  point  is  let  us  do  not  follow 
the  admonition  of  my  activist  friend 
who  was  wrong  as  many  times  as  he 
was  right  with  his  slogan  "Do  Some- 
thing Even  If  It  Is  Wrong."  Let  us  pro- 
ceed carefully  here.  Let  us  proceed 
thoughtfully,  and  I  would  say  to  my 
distinguished  friend,  the  majority 
leader,  that  if  that  is  done,  in  the  final 
analysis  he  may  find  that  many  of  us 
who  voted  against  cloture  voting  for 
this  initiative  in  the  final  analysis  if 
we  fully  understand  it  and  if  it  is 
shaped  properly  and  in  such  a  way 
that  we  think  it  will  be  in  the  best  in- 
terest of  all  of  the  people  and  all  of 
the  interests  in  the  country. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate {«ain  we  certainly  can  all  raise 
questions.  I  did  not  say  those  are  not 
legitimate  questions.  From  a  farm 
State,  I  want  answers  also. 

We  did  discuss  that  some  in  our  bi- 
partisan meeting.  I  think  some  of  the 
concerns  were  addressed,  but  I  am  not 
certain  we  will  be  able  to  answer  all 
the  questions  before  it  is  implemented. 
There  may  continue  to  be  a  few  things 
that  will  have  to  be  addressed.  I  re- 
member every  time  we  pass  a  tax  bill 
the  day  after  the  tax  bill  is  passed,  we 
start  a  corrections  bill  to  correct  all 
the  mistakes  we  made,  and  sometimes 
those  are  longer  than  the  tax  bill. 

So  I  do  not  know  if  we  can  stay  here 
long  enough  to  make  certain  that  we 
can  address  every  problem,  and  again  I 


did  not  intend  to  infer  that  some  were 
against  the  proposal  except  I  thought 
the  vote  sort  of  indicated  that.  I  mean, 
some  voted  for  cloture  and  some  did 
not.  Some  who  did  not  so  for  good  rea- 
sons. They  did  not  like  the  proposal. 
That  is  good  enough  reason  for  me. 
They  liked  another  proposal.  That  is 
good  enough  reason  for  me.  But  what 
it  did  indicate  was  that  58  Senators,  a 
bipartisan  group,  thought  we  should 
move  ahead  on  that  proposal. 

I  agree  with  the  Senator  from  Ten- 
nessee that  if  there  are  modifications 
we  can  make  without  changing  the 
thrust  of  the  amendment,  then  they 
should  be  made.  I  think  that  would 
pick  up  additional  support  on  both 
sides. 

Mr.  PRYOR.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  DOLE.  I  am  happy  to  yield  to 
the  Senator. 

Mr.  PRYOR.  Mr.  President,  I  walked 
in  the  middle  of  the  majority  leader's 
presentation  a  moment  ago. 

Was  the  majority  leader  putting  a 
letter  either  from  the  President  or  the 
Treasury  Secretary  into  the  Record? 
Mr.  DOLE.  Treasury. 
Mr.  PRYOR.  That  was  from  the  De- 
partment of  Treasury,  Mr.  Baker? 

Mr.  DOLE.  No.  Mr.  Baker  is  not  in 
town,  the  letter  was  Mr.  Darman,  the 
Acting  Secretary.  Mr.  Baker  is  in 
Korea  in  a  World  Bank  IMF  meeting 
being  held  over  there. 

Mr.  PRYOR.  If  we  run  out  of 
money,  we  may  not  be  able  to  pay  his 
transportation  back.  We  better  be 
careful. 

Mr.  DOLE.  I  think  the  bipartisan 
group  over  there  will  work  it  out  all 
right. 

Mr.   PRYOR.   My   question   to   the 
leader   is   this:    Is    that    letter   dated 
today? 
Mr.  DOLE.  Yes,  October  7,  1985. 
Mr.  PRYOR.  Did  it  just  dawn  on  the 
Treasury    Department    that    we    are 
going  to  be  out  of  money  tomorrow? 
Mr.  DOLE.  No. 

Mr.  PRYOR.  Has  the  Treasury  De- 
partment not  known  that  this  increase 
in  the  debt  ceiling  has  l)een  in  the  cus- 
tody of  this  body,  unless  someone  has 
taken  it  away  from  the  clerk,  and  I  do 
not  think  they  have,  since  late  July  or 
early  August?  Is  the  Treasury  Depart- 
ment aware  of  that  then? 
Mr.  DOLE.  Pardon? 
Mr.  PRYOR.  Has  the  Treasury  De- 
partment not  been  aware  that  the 
debt  ceiling  increase  has  been  here  for 
a  long  time? 

Mr.  DOLE.  Yes.  They  are  very  alert 
in  the  Treasury. 

Mr.  PRYOR.  What  date  was  the 
Senate  to  begin  consideration  of  the 
debt  ceiling? 

Mr.  DOLE.  I  am  no  longer  chairman 
of  the  Finance  Committee.  I  no  longer 
keep  track  of  all  details.  I  think  it  was 
reported  to  the  Senate  floor  on  Sep- 


tember 26.  So  it  has  not  been  hanging 
around  very  long. 

Mr.  PRYOR.  It  has  been  hanging 
around  here  a  long  time.  I  do  not 
know  why  in  the  world  here  on  the 
day  before  we  run  out  of  money  and 
get  to  zero  balance  we  are  officially  in- 
formed of  that  fact.  It  is  really  too 
late  to  do  anything. 

Mr.  DOLE.  I  might  say  to  the  Sena- 
tor from  Arkansas  I  have  asked  for  the 
letters.  I  want  a  letter  every  day  to  tell 
us  how  bad  it  is.  Maybe  that  will 
prompt  some  people  to  vote  right. 

(Mr.  DURENBERGER  assumed  the 
chair.) 

Mr.  HOLLINGS.  Will  the  majority 
leader  yield  on  that  point? 

Mr.  DOLE.  Yes. 

Mr.  HOLLINGS.  Mr.  President,  I  say 
to  the  Senator  from  Arkansas  that  we 
had  5  hours  on  Thursday,  7  hours  on 
Friday,  7  hours  on  Saturday,  and  3 
hours  again,  and  in  a  reconciliation 
bill,  taking  all  the  departments  of 
Government  with  reauthorization  and 
everything  else,  calling  for  lax  cuts 
and  what  have  you.  we  limit  ourselves 
to  20  hours.  We  have  had  20  hours  on 
this  one.  So  nobody  has  been  rushing. 

And  we  have  had  a  wonderful  debate 
over  the  weekend.  The  Senator  was 
there. 

Mr.  PRYOR.  I  thought  it  was  a  good 
debate. 

Mr.  HOLLINGS.  Apparently  we 
have  a  few  more  hours,  but  we  have 
had  more  than  we  give  ourselves  under 
the  rules  for  reconciliation. 

Mr.  PRYOR.  I  think  the  debate  has 
been  very  instructive.  I  think  it  has 
been  informative.  But  my  point  is  we 
have  waited  until  the  last  hours,  as 
always,  when  we  are  running  out  of 
money  and  scaring  people  half  to 
death  out  in  the  country.  That  is  my 
objection. 

Mr.  DOLE.  Let  me  indicate,  we  are 
running  out  of  money.  I  do  not  wish  to 
frighten  anybody.  But  I  think  it  is 
going  to  be  felt  very  quickly  in  the 
country.  I  assume  there  will  be  a  lot  of 
phones  ringing;  probably  in  our  of- 
fices. 

Mr.    MELCHER.   Will   the   Senator 
yield? 
Mr.  DOLE.  I  am  happy  to  yield. 
Mr.  MELCHER.  I  thank  the  Senator 
for  yielding. 

On  this  very  point,  we  have  been  de- 
bating this,  but  there  are  no  amend- 
ments that  can  be  offered.  I  wonder  if 
I  could  inquire  of  the  majority  leader 
when  we  are  going  to  have  an  opportu- 
nity to  offer  amendments  to  the 
Gramm  amendment. 

Mr.  DOLE.  After  we  adopt  the 
second-degree  amendment,  the  Sena- 
tor can  offer  some. 

Mr.  MELCHER.  The  point  is— do 
not  get  me  wrong— while  I  think  this 
might  be  a  good  step  forward,  and  I 
am  going  to  vote  for  it,  I  am  not  going 

to  vote  for  it  before  we  can  have  a 
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chance  to  correct  some  basic  flaws  in 
it.  We  talk  about  wanting  to  do  this  by 
the  end  of  today,  or  the  end  of  tomor- 
row, or  the  end  of  this  week,  and  we 
still  cannot  get  the  amending  process 
to  find  out  why  we  cannot  correct  this, 
which  obviously,  protects  the  cuts  in 
weapons  systems  procurements  and 
takes  it  out  of  the  basic  industries. 

Mr.  DOLE.  Let  me  just  address  a 
parliamentary  inquiry,  then  we  will 
have  it  straight  from  the  Parliamen- 
tarian. 

In  the  event  the  Gramm-Rudman- 
Holllngs-Boren  amendment  should  be 
adopted,  is  the  amendment  then  open 
to  further  amendment? 

The  PRESIDING  OFFICER.  It 
would  be  possible  to  amend  the  first- 
degree  amendment,  as  amended,  by 
adding  language  at  the  end,  or  by 
striking  a  portion  of  the  amendment, 
as  amended,  encompassing  more  than 
the  language  already  agreed  to. 
Mr.  DOLE.  Is  the  answer  "yes"? 
[Laughter.] 

Mr.  MELCHER.  If  the  majority 
leader  will  yield,  the  answer  is  abso- 
lutely yes,  while  it  is  cumbersome,  it 
can  be  done. 

But  there  are  a  lot  of  us  that  want 
to  change  that  1-year  delay,  which 
seems  to  be  political. 

Mr.  DOLE.  I  do  not  believe  there  Is  a 
1-year  delay. 

Mr.  MELCHER.  The  1-year  delay 
before  there  is  any  payment  of  any 
consequence  of  this  whole  process. 

Mr.  ROLLINGS.  It  is  right  near.  In 
November. 

Mr.  MELCHER.  It  really  does  not 
come  about  until  next  October.  And 
while  we  have  two  of  the  distinguished 
authors  of  the  amendment  here,  it  will 
not  have  much  impact  until  next  Oc- 
tober and,  presumably  for  political 
reasons,  not  until  after  the  election. 

Mr.  DOLE.  This  Is  bipartisan.  I  do 
not  think  politics  ever  figured  into 
this  for  a  moment. 

Mr.  MELCHER.  No,  of  course  not.  I 
would  never  have  thought  it.  But  some 
might  construe  it. 

The  effect  is  that  there  is  not  much 
that  happens  under  this  whole  proce- 
dure after  it  is  adopted  until  next  Oc- 
tober. 

Mr.  ROLLINGS.  We  are  trying  to  in- 
stitute a  process  or  a  mechanism  with- 
out prejudice  right  now  this  year. 

Mr.  MELCHER.  This  $2  trillion  debt 
ceiling  we  have  was  accumulated  in  5 
years  and.  as  It  leaps  forward,  we 
might  be  over  to  $3  trillion.  Some  of 
us  have  rather  strong  feelings  that 
this  is  one  of  the  flaws  in  this  whole 
scheme;  that  It  delays  too  long  doing 
what  we  ought  to  do  by  cutting  these 
appropriation  bills  down  some  and  by 
getting  some  tax  revenue. 

By  the  way,  may  I  ask  the  majority 
leader  whether  we  are  going  to  have  a 
chance  to  get  a  few  billion  dollars 
extra  into  the  Treasury  by  offering  an 
amendment  to  have  it  voted  upon  here 


to  see  whether  we  are  not  going  to  tax 
some  of  these  profitable  corporations 
that  are  paying  absolutely  no  tax  right 
now,  to  do  that  Immediately  so  we 
start  getting  some  revenue? 

Mr.  DOLE.  I  just  walked  In  to  see 
what  was  going  on  in  here. 
[Laughter.] 

Mr.  MELCHER.  The  majority  leader 
is  always  ready  for  debate. 

Mr.  DOLE.  I  wanted  to  offer  to  the 
principals  a  chance  to  answer  and 
then  come  back  and  do  something  else. 
Let  me  indicate  that  we  have  a  tax 
reform  bill  that  Is  coming.  Let  us  not 
get  taxes  mixed  up  with  spending  cuts. 
Mr.  MELCHER.  One  offsets  the 
other,  of  course. 

Mr.  DOLE.  But  I  think  that  there  Is 
a  tendency  around  here  for  some  to 
think  that  the  only  way  to  make  the 
Government  work  Is  to  raise  taxes. 
That  Is  not  the  Intent  of  this  legisla- 
tion. The  Intent  Is  to  try  to  get  a 
handle  on  spending,  all  spending. 

But  I  did  want  to  yield  momentarily 
to  the  Senator  from  Texas. 

Mr.  MELCHER.  Will  the  Senator 
yield  for  a  question? 

Mr.  DOLE.  Yes.  I  will  then  yield  to 
the  Senator  from  Montana,  who 
wanted  to  ask  a  question,  and  then  I 
will  yield  to  Senator  Gramm  to  explain 
this  In  detail. 

Mr.  MELCHER.  I  thank  the  majori- 
ty leader  for  yielding.  But  we  would 
appreciate  It  If  we  could  get  to  the 
amending  process  so  we  will  not  be 
taking  up  everybody's  time  toward  the 
end  of  the  week. 

Mr.  DOLE.  If  we  vote  for  this,  as  the 
Parliamentarian  has  Indicated,  once 
this  is  passed,  we  can  amend  It.  It  Is 
just  that  simple.  That  is  why  I  would 
like  to  pass  It  this  afternoon. 

Mr.  MELCHER.  There  may  be  some 
other  ways,  by  cutting  down  on  that 
amendment,  that  we  could  debate  this. 
We  could  ask  unanimous  consent  to 
get  that  kind  of  amendment  where  we 
cut  down  this  $2  trillion  and  not  go 
above  the  ceiling  to  where  the  debt 
ceiling  is  lower  than  $2  trillion.  That, 
obviously.  Is  an  amendment  that  is  In 
order  and  should  be  debated.  And  we 
could  do  that  while  we  are  waiting  on 
all  of  this  backroom  negotiations. 

Mr.  EVANS.  Will  the  majority 
leader  yield  for  a  question? 

Mr.  DOLE.  We  will  be  glad  to  do 
that  later  on. 

Mr.  MELCHER.  We  are  ready  right 
now. 

Mr.  DOLE.  Let  me  yield  to  the  Sena- 
tor from  Washington  and  then  I  will 
yield  the  floor. 

Mr.  EVANS.  Mr.  President,  as  the 
majority  leader  knows,  I  have  been 
here  and  listened  to  a  good  deal  of  the 
debate  on  Saturday  and  listened  to 
much  of  the  rest  of  It  from  my  office 
and  have  read  what  I  have  not  heard 
in  the  Congressional  Record.  I 
thought  the  debate  on  Saturday  was 


some  of  the  best  I  have  heard  in  the 
relatively  short  time  I  have  been  here. 
But  it  seems  to  me.  In  adding  up  all 
of  the  debate  on  the  substance  of  the 
amendment  itself,  compared  with  all 
of  the  debate  we  have  had  on  how 
long  we  are  going  to  take  to  debate.  It 
is  just  about  50-50  so  far. 

It  seems  to  me  that  the  issue  itself  is 
too  important  to  go  back  to  a  commit- 
tee and  depend  on  the  committee  for 
its  action.  It  Is  an  issue  that  involves 
all  Members  of  the  Senate.  I  have  not 
heard  anybody,  the  minority  leader  in- 
cluded, who  did  not  suggest  that  6 
hours  of  debate  on  each  of  the  three 
or  four  major  amendments  would  not 
be  sufficient. 

I  ask  the  majority  leader  whether  it 
would  not  be  worthwhile  at  this  point, 
considering  the  limited  time  we  have 
this  week,  to  end  this  whole  thing  by 
spending  our  time  debating  the  Issue 
Instead  of  how  long  we  are  going  to 
take  to  get  to  the  issue,  and.  If  neces- 
sary, to  set  aside  committee  meetings 
and  other  activities  and  assemble  here 
on  the  floor  to  engage  In  what  should 
be  and  promises  to  be  an  Important 
debate  and  get  on  with  that  debate 
and  the  votes. 

Mr.  DOLE.  I  think  that  would  be  an 
excellent  Idea,  It  seems  to  me.  Again,  I 
do  not  quarrel  with  that.  This  is  im- 
portant. This  is  a  change.  A  big 
change  Is  going  to  take  place  If  it  Is 
adopted.  I  do  not  want  to  downplay 
the  importance  of  the  amendment. 

But  I  do  believe  as  I  Indicated  the 
other  day.  we  have  the  experts  on  the 
floor.  We  have  members  of  the  Budget 
Committee— the  distinguished  Senator 
from  South  Carolina  understands  this 
very  well,  has  understood  it  for  a  long 
time,  and  has  been  working  on  It  for  a 
long  time.  The  Senator  from  Texas 
has  had  It  on  his  agenda  ever  since  he 
came  to  the  Congress.  We  have  the 
distinguished  chairman  of  the  Budget 
Committee  who  just  left  the  room.  We 
have  a  number  on  the  Finance  Com- 
mittee who  are  experts  In  some  of 
these  areas.  So  the  experts  are  here. 
We  do  not  need  to  have  witnesses 
brought  In  from  out  of  town,  and  all 
the  special  Interest  groups  from  here 
In  town,  to  tell  us  how  bad  it  Is,  and 
that  we  cannot  do  It.  We  will  never  do 
It.  They  are  already  starting  to  group. 
So  I  think  It  Is  a  good  Idea  to  proceed 
on  the  legislation  as  quiclky  as  possi- 
ble. 

If  the  distinguished  minority  leader 
would  be  willing  to  do  that,  we  can  ask 
committees  to  not  meet  for  a  couple  of 
days.  Again,  I  urge  my  colleagues.  It  Is 
now  10  minutes  of  4.  October  7  will 
end  here  in  about  8  hours.  We  will  be 
one  day  closer  to  zero  or  a  negative 
balance  in  the  U.S.  Treasury. 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  Senator  yield  to  me  for  a 
moment  on  that  question? 
Mr.  DOLE.  I  am  happy  to  yield. 
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Mr.  ARMSTRONG.  I  have  listened 
to  a  recent  concern  and  a  discussion 
about  what  happens  when  doomsday 
arrives.  In  glancing  at  the  letter  from 
the  Under  Secretary.  Mr.  Darman,  I 
understand  that  it  is  his  representa- 
tion that  as  of  some  point— evidently 
tomorrow— there  will  be  an  insufficent 
balance  in  the  accounts  of  the  Govern- 
ment to  meet  the  checks,  and.  there- 
fore, we  would  not  pay  any  checks.  Is 
that  what  the  Treasury  Department 
represents  to  us? 

Mr.  DOLE.  I  am  not  certain  they 
would  not  pay  any.  We  have  asked  if 
they  could  just  pay  them  as  they  come 
in.  They  have  indicated  that  they 
could  not  try  to  choose  among  classes 
of  payment.  For  example,  we  do  not 
believe  they  could  choose  to  pay  Social 
Security  first,  price  supports  second, 
and  defense  contractors  third.  One 
would  think  they  would  honor  all  the 
checks  that  they  are  able  to  honor. 
But  they  would  not  attempt  to  create 
a  priority  list  as  I  understand  it. 

Mr.  ARMSTRONG.  With  respect  to 
checks  that  might  be  written  after  to- 
morrow—that is.  checks  that  are  not 
already  outstanding— what  would  be 
the  practice  of  the  Treasury  Depart- 
ment? What  would  be  the  policy  of 
the  Government? 

Mr.  DOLE.  They  would  have  some 
money  coming  in  all  the  time.  We 
have  asked  if  they  could  continue  to 
write  some  checks.  I  do  not  believe, 
however,  that  they  can  write  checks  in 
excess  of  the  amount  of  money  coming 
in. 

Mr.  ARMSTRONG.  I  do  not  want  to 
delay  unduly  the  discussion  of  this.  I 
want  to  again  emphasize  that  I  do  not 
think  we  ought  to  take  too  gloomy  a 
position  on  all  of  this.  Obviously,  if 
Congress  were  to  fail  to  increase  the 
debt  limit,  it  would  cause  some  disloca- 
tion. Indeed,  it  would  cause  some 
severe  problems.  But  I  do  not  think 
they  are  of  the  magnitude  in  nature 
that  they  have  been  portrayed."  If  not 
doomsday,  it  would  be  a  very  serious 
though  in  my  judgment  a  manageable 
problem.  I  would  say  again  I  think 
there  is  an  increasing  body  of  in- 
formed thought  that  thinks  that 
would  be  a  pretty  good  solution— that 
if  we  just  drew  a  line  and  say  we  are 
not  ever  going  to  increase  the  national 
debt  that  would  not  be  too  bad.  It 
would  not  be  easy.  It  would  be  tough. 
But  the  thought  of  just  piling  up  all  of 
this  debt  mindlessly  year  after  year  is 
not  so  good  either.  I  think  it  would  be 
useful.  Indeed,  I  am  going  to  ask  the 
chairman  of  the  Finance  Committee 
at  the  right  time  to  invite  the  Treas- 
ury to  discuss  with  us  some  of  the 
technical  aspects.  I  have  done  a  little 
research  on  this  matter.  I  am  person- 
ally persuaded  that  there  are  available 
to  the  President  under  his  inherent 
powers  ways  in  which  even  over  a  long 
period  of  time  he  could  manage  the 
cash-flow    of    the    Government.    We 


would  be  receiving  money  every  day. 
and  a  substantial  amount.  We  are  not 
at  a  period  of  the  year  when  we  would 
be  without  daily  revenues.  We  just 
would  be  on  a  cash  basis.  But  I  think 
we  probably  ought  to  have  a  better  un- 
derstanding cf  it.  not  only  to  handle 
this  particular  crisis,  but  actually  over 
a  longer  period  of  time.  If  legislation  is 
needed  to  clarify  the  President's  in- 
herent powers,  perhaps  we  should  con- 
sider that.  too.  But  for  the  moment, 
my  main  thought  is  just  to  not  let 
Senators  be  too  concerned  that  a  huge 
crack  will  open  up  in  the  face  of  the 
Earth,  and  America  will  slip  into  it  if 
somehow  we  fail  to  raise  the  national 
debt  limit. 

Mr.  DOLE.  I  think  we  do  have  an 
expert  here.  I  just  asked  Mr.  Buck- 
berg.  Once  the  Treasury  announces  a 
zero  balance,  the  Fed  and  banks  will 
not  honor  any  Government  checks.  Is 
that  correct? 

Mr.  ARMSTRONG.  That  would  pre- 
sumably be  tomorrow. 

Mr.  DOLE.  That  would  be  tomorrow 
or  Wednesday. 

Mr.  ARMSTRONG.  Whatever  day 
that  occurred,  I  understand  at  that 
point  checks  could  not  be  honored  but 
I  also  believe  that  there  would  be  the 
daily  cash-flow  coming  in.  So  by  the 
end  of  business  on  that  certain  date, 
then  there  would  be  a  positive  cash 
balance  if  presumably  there  would  be 
an  announcement  to  that  effect,  and 
on  the  following  day  checks  could  be 
honored.  Do  I  understand  that  cor- 
rectly? 

Mr.  DOLE.  I  am  trying  to  determine 
whether  it  would  happen. 

Mr.  ARMSTRONG.  Let  me  not 
press  the  leader  right  now  for  an 
answer  to  that  because  there  may  be  a 
way  to  work  out  the  details  which  may 
not  be  in  a  floor  colloquy.  But  I  do 
want  to  indicate  to  Senators  that  it  is 
not  an  all-or-nothing  situation.  There 
are  ways  in  which  the  incoming  cash 
could  be  managed,  and  at  least  in  the 
opinion  of  some  of  us  some  priorities 
could  be  set  for  the  writing  of  checks. 
So  it  would  not  be  a  catastrophe.  It 
would  be  a  serious  problem  but  in  my 
view  at  least  a  manageable  problem. 

Mr.  DOLE.  I  will  have  Mr.  Buckberg 
furnish  some  examples  that  I  could 
recite  because  I  guess  the  question  is, 
if  you  have  12  billion  in  reserves  and 
$3  billion  in  checks,  how  do  you  decide 
which  ones  to  pay?  They  would  have 
to  develop  some  kind  of  a  mechanism 
which,  as  I  understand,  they  do  not 
have  now. 

Mr.  ARMSTRONG.  I  think  the 
leader  is  correct.  That  mechanism  has 
not  been  developed.  It  is  my  belief 
that  the  Treasury  has  deliberately  not 
developed  it  because  in  the  past  on  re- 
peated occasions  they  have  resorted  to 
the  crisis  mentality,  and  had  they  pre- 
pared a  plan  for  managing  the  cash  in 
those  circumstances  it  would  have  un- 
dermined  their  tactic  which  was  to 


create  the  crisis.  I  do  not  fault  them 
for  that.  But  that  has  been  the  game. 

We  have  been  through  this  dozens 
of  times.  Every  time  there  is  a  point 
where  we  are  going  to  run  out  of  cash 
they  say  the  world  is  going  to  come  to 
an  end  but  it  never  does.  On  some  oc- 
casions we  have  gone  well  beyond  the 
deadlines  which  have  been  preor- 
dained and  which  were  thought  to  be 
cast  in  concrete  or  something.  We 
found  out  there  is  a  way  to  get  it.  So  I 
am  confident  that  they  will  find  a  way 
to  manage  this  problem.  I  do  not  un- 
derestimate the  difficulty,  the  disloca- 
tion, or  the  discomfort.  What  I  am 
convinced  of  is  were  Congress  to  make 
the  policy  decision  not  to  borrow  any 
more  that  we  would  find  a  way  to 
work  around  it.  That  is  not  going  to 
happen,  in  my  opinion.  But  it  might 
happen  for  a  few  days.  It  might 
happen  for  a  week  or  two,  and  person- 
ally I  do  not  think  it  would  be  such  a 
bad  thing. 

Mr.  DOLE.  They  could  start  selling 
Government  assets.  They  could  sell 
the  Capitol  and  the  Pentagon  in  a 
package  deal.  [Laughter.] 

But  in  any  event,  there  are  a  lot  of 
things  we  can  do.  Let  me  now  yield  the 
floor  to  the  principal  sponsor  of  this 
amendment  to  respond  to  the  question 
of  the  distinguished  Senator  from 
Montana  so  it  will  be  in  the  Record. 

Mr.  GRAMM.  Let  me  thank  the  dis- 
tinguished majority  leader  for  yield- 
ing. 

Mr.  President,  I  want  to  respond 
even  though  the  distinguished  Senator 
from  Montana  is  not  here.  Our  prob- 
lem in  trying  to  move  into  a  mandated 
program  of  controlling  spending  is 
that  the  budget  for  this  fiscal  year  was 
adopted  before  anybody  knew  that  we 
were  going  to  be  shooting  with  real 
bullets.  As  a  result,  as  we  all  agreed  on 
that  late  night  debate  when  we  adopt- 
ed it.  the  economic  assumptions  con- 
tained are  very  optimistic,  and  there 
are  numerous  questionable  savings  in 
that  budget.  So  our  objective  in  trying 
to  get  into  a  process  that  is  binding 
and  a  process  that  will  produce  across- 
the-board  reductions  in  automatic  in- 
creases with  controllable  expenditures 
was  to  set  out  a  realistic  target— in 
other  words,  in  getting  this  new  suit  of 
clothing  on  to  be  sure  we  had  enough 
flexibility  to  assure  we  could  fit  into 
the  process  as  we  set  it  into  place  for  5 
years.  We.  therefore,  decided  on  a  bi- 
partisan basis— those  who  were  in- 
volved—that we  should  raise  the  ini- 
tial figure  from  $171.9  billion,  and  we 
should  set  out  a  7-percent  trigger  for 
an  overage  that  would  trigger  the 
across-the-board  reduction  instead  of 
the  5  percent. 

For  those  who  want  action,  let  me 
assure  them,  having  looked  at  the 
numbers,  that  the  $180  billion  cap 
with  a  7-percent  trigger  is  going  to  be 
very   difficult  to   live  within.   It  will 
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mean  the  President  will  be  vetoing 
every  appropriation  bill  that  is  a 
nickle  over  budget.  It  will  mean  that 
the  President  will  have  to  look  at 
every  new  authorization,  and  every 
program  creating  an  obligation  to  the 
Federal  Government  to  expend 
money.  So  those  who  want  to  see  us  do 
something  now,  all  you  have  to  do  is 
vote  for  this  proposal  because  you  are 
going  to  see  more  vetoes  in  the  next  30 
days  under  this  legislation  than  you 
have  seen  in  the  last  5  years  combined. 
Because  to  fail  to  do  that  the  Presi- 
dent will  guarantee  that  we  will  have 
an  overage,  and  then  we  will  have  our 
first  sequester  on  November  1. 

Quite  frankly,  I  think  it  is  advisable 
that  we  get  into  the  process  to  set  up  a 
situation  where  the  Congress  and  the 
President,  by  being  responsible,  by 
being  frugal,  with  a  budget  that  was 
adopted  before  we  ever  got  into  the 
process,  can  afford  sequester  the  first 
year. 

It  is  not  going  to  be  easy.  It  is  going 
to  take  a  lot  of  discipline.  But  the 
beauty  of  the  proposal  that  is  before 
us  is  that  it  imposes  the  discipline  by 
imposing   across-the-board   reductions 
and  automatic  increases  in  controlla- 
bles  if  we  do  not  do  our  job. 
(Mr.  COCHRAN  assumed  the  chair.) 
Mr.  BINGAMAN.  Will  the  Senator 
yield? 
Mr.  GRAMM.  I  am  happy  to  yield. 
Mr.    BINGAMAN.    I    have    several 
questions  I  would  like  to  ask  to  better 
understand    the    proposal    which    is 
before  us.  These  are  questions  which 
may  have  been  answered  earlier.  As 
the  Senator  knows,   I  was  not   here 
either  Saturday  or  part  of  Sunday. 

As  I  understand  the  proposal,  as  set 
out  on  page  11  of  the  amendment  to 
House  Joint  Resolution  372,  if  as  of 
next  October  1  it  is  clear  or  there  is 
agreement  there  is  a  midpoint  between 
the  projection  of  the  Congressional 
Budget  Office  and  the  Office  of  Man- 
agement and  Budget  that  we  are  going 
to  be  over  the  target  of  $144  billion  for 
that  fiscal  year,  then  the  amount  of 
that  overage  is  to  be  split  between  the 
two  sections,  the  one  where  we  seques- 
ter and  the  one  where  the  President 
issues  an  order  eliminating  half  of  the 
excess  by  modifying  and  suspending 
the  operation  of  the  automatic  spend- 
ing increases,  on  page  25.  Am  I  reason- 
ably accurate  so  far? 

Mr.  GRAMM.  The  Senator  is  totally 
accurate  so  far.  Let  me  review  the 
process  very  quickly.  Under  this  pro- 
posal for  the  next  fiscal  year,  we 
would  be  forced  to  reduce  the  deficit 
by  $36  billion,  and  the  mandate  under 
this  bill  would  give  us  the  balanced 
budget  in  calendar  year  1990.  The 
President  would  be  forced  to  submit  to 
the  Congress  a  budget  with  a  deficit 
no  bigger  than  $144  billion.  We  would 
have  zero  amendments  so  the  deficit 
could  not  get  bigger.  The  deficit  would 


be  binding  down  to  the  subcommittee 
level. 

At  the  beginning  of  the  fiscal  year 
on  October  1,  the  Congressional 
Budget  Office  Director  and  the  OMB 
Director  report  directly  to  the  Con- 
gress on  their  projections  of  a  lot  of 
economic  data  on  the  year  that  starts 
on  that  day.  Included  in  that  is  the 
projected  deficit.  If  that  deficit  is  sig- 
nificantly above  the  maximum  allow- 
able amount,  which  is  $144  billion,  and 
we  define  significantly  greater  as  5 
percent  or  more,  then  they  would  be 
forced  to  report  to  the  President  and 
the  Congress  the  proportion  of  auto- 
matic increases  that  would  have  to  be 
sequestered  across  the  board  and  the 
proportion  of  all  controllable  expendi- 
tures that  would  have  to  be  seques- 
tered across  the  board  proportionately 
so  as  to  eliminate  the  overage.  That 
would  go  into  effect. 

At  that  point  the  President  would 
submit  to  the  Congress  on  a  highly 
privileged  basis  under  the  procedure 
of  the  Budget  Act  an  alternative  to 
save  the  money  in  a  different  way.  or 
the  committees  of  Congress  and  the 
Budget  Committees  could  come  for- 
ward with  an  alternative.  But  the  se- 
quester would  be  in  order  at  that 
point.  So  the  Senator  is  correct  at  that 
point. 

Mr.  BINGAMAN.  Let  me  pick  up 
there  suid  say  with  regard  to  the  fiscal 
year  beginning  October  1.  1986.  would 
it  be  reasonable  to  think  that  we 
might  come  up  with  an  overage  of. 
say.  $20  billion  next  year,  and  that 
this  provision  would  then  be  triggered 
to  bring  in  the  control?  Is  that  reason- 
able? 

Mr.  GRAMM.  I  would  say  that  the 
odds  are  that  with  the  process  in 
effect  while  we  are  writing  the  budget, 
it  would  be  unlikely  that  that  would 
happen,  the  reason  being  that  we 
would  have  had  the  presence  of  a 
budget  with  a  deficit  no  greater  than 
$144  billion.  We  would  have  had  a 
budget  come  to  the  floor  of  the  House 
and  Senate  with  a  deficit  no  greater.  If 
adopted,  that  budget  would  be  binding 
down  to  the  sulwommittee  level  and  a 
point  of  order  would  lie  against  any 
authorization,  appropriations,  or  enti- 
tlement bill  to  violate  it. 

So  If  we  adopted  a  budget,  only  the 
following  things  could  produce  an 
overage:  No.  1,  the  economic  assump- 
tions in  the  budget  turned  out  not  to 
be  correct;  we  had  savings  that  were 
judged  to  be  unrealistic  jointly  by 
OMB  and  CBO.  or  if  the  projections 
then  were  different.  So  if  we  do  our 
job  under  the  procedures  established, 
it  would  be  highly  unlikely  that  a  se- 
quester would  occur. 

In  answering  the  question  of  the  dis- 
tinguished Senator  from  New  Mexico, 
let  me  give  a  number  that  Senator 
Chiles  received  from  the  Congression- 
al Budget  Office  about  the  possibility, 
assuming  we  did  not  adopt  a  budget,  of 


what  would  things  look  like.  This  is 
from  the  Congressional  Budget  Office. 
Mr.   BINGAMAN.   This   is   for   the 
same  fiscal  year? 

Mr.  GRAMM.  Yes,  the  fiscal  year 
1986.  No,  it  is  the  fiscal  year  1987,  the 
one  the  Senator  is  talking  about. 

According  to  the  Congressional 
Budget  Office,  under  the  budget  we 
have  adopted,  the  current  services  def- 
icit would  be  $163  billion  if  Congress 
did  nothing. 

Obviously,  that  can  change  if  eco- 
nomic circumstances  changed.  Just 
assume  the  worst  case  scenario,  no 
budget  adopted. 

Mr.  BINGAMAN.  That  would  be  $19 
billion  over. 

Mr.  GRAMM.  $19  billion  over.  Ac- 
cording to  the  CBO,  $6  billion  would 
be  saved  in  automatic  increases,  re- 
quiring $14  billion  in  discretionary  se- 
quester. Of  that,  about  $8  billion 
would  be  from  defense  and  $5  billion 
from  nondefense.  In  essence,  you 
would  end  up  with  more  or  less  a  50-50 
split  on  defense  versus  nondefense. 

But  I  emphasize  to  my  colleague  a 
point  that  has  been  lost  in  this  debate 
is  that  few  have  focused  in  on  the 
question  that  this  never  happens  if  we 
do  our  job. 

Mr.  BINGAMAN.  Let  me  put  an- 
other question  and  ask  the  Senator  if 
the  Senator  would  agree  that  the  eco- 
nomic assumptions  have  to  be  right  in 
order  for  this  to  occur,  or  at  least 
overly  optimistic. 

Mr.  GRAMM.  I  am  not  going  to 
judge  the  assumptions.  These  are  the 
figures  that  the  Congressional  Budget 
Office  released  in  response  to  the  in- 
quiry of  Senator  Chiles  based  on  the 
budget  that  was  adopted  by  the  Con- 
gress this  year.  Clearly,  CBO's  esti- 
mates depend  critically  on  a  series  of 
assumptions.  But  my  point  is  that  we 
are  talking  about  a  manageable  prob- 
lem. When  we  went  to  5  years  to  deal 
with  it,  we  made  the  problem  eminent- 
ly manageable,  in  my  humble  opinion. 
Mr.  BINGAMAN.  Let  me  ask  a  ques- 
tion with  regard  to  a  subject  that  I 
know  the  Senator  knows  a  lot  about 
since  we  are  on  the  Armed  Services 
Committee.  I  would  be  Interested  in 
whatever  projections  he  has  not  as  to 
the  total  figure— he  indicated  a  CBO 
figure  of  $8  billion  coming  out  of  de- 
fense—as to  where,  in  the  defense 
budget,  the  cuts  that  he  is  contemplat- 
ing here,  or  the  trigger  by  this  propos- 
al, would  come  in  that  budget.  Would 
they  come  in  research  and  develop- 
ment? Would  they  come  in  the  area  of 
ammunition  and  supplies?  Would  they 
come  in  the  area  of  procurement? 
Would  they  come  in  the  area  of  man- 
power or  pay  increases?  Whatever  the 
Senator  can  tell  me  about  that  I  would 
appreciate. 

Mr.  GRAMM.  Let  me  give  one  star- 
tling figure  first.  With  sequesters, 
there  would  be  no  cuts.  Let  me  repeat. 
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Under  CBO  projections  with  a  seques- 
ter order  if  we  do  not  adopt  a  budget 
we  will  reduce  from  current  services, 
but  the  absolute  outlay  of  Govern- 
ment will  not  be  reduced  by  sequester. 
The  point  is  that  revenues  are  growing 
by  $70  billion  a  year.  So  in  terms  of  de- 
fense, we  have  $18  billion  current  serv- 
ices outlay  increase  in  the  budget. 
This  would  mean  a  sequester  of  $8  bil- 
lion of  that  Increase.  It  certainly 
would  have  a  substantial  impact  on 
new  budget  authority. 

Getting  to  my  colleague's  question, 
within  the  defense  budget  the  Presi- 
dent would  be  forced  on  a  line-item 
basis— and  the  line  items  in  the  de- 
fense budget  are  for  a  wide  range  of 
accounts  ranging  from  the  National 
Board  for  the  Promotion  of  Rifle 
Practice  in  the  Army  to  the  research 
personnel  for  the  Marine  Corps,  nu- 
merous accounts— for  each  of  these  to 
be  sequestered  across  the  board  pro- 
portionately. 

Clearly,  there  is  a  constraint  under 
law.  and  that  is  this  sequester  order 
cannot  invalidate  a  contract. 

A  problem  that  we  have  throughout 
the  budget  of  the  Federal  Government 
is  that  where  contracts  are  in  place, 
the  sequester  order  would  apply  only 
once  that  contract  has  expired.  There 
are  fewer,  proportionally  speaking, 
contracts  in  defense  than  there  are  in 
other  areas.  But  in  those  areas  where 
there  are  contracts,  the  sequester 
order  would  apply  only  when  that  con- 
tract expires.  Contracts  in  defense  are 
pretty  short  term  as  compared  to 
HUD.  for  example. 

Mr.  BINGAMAN.  Let  me  just  ask, 
Mr.  President,  the  Senator  is  suggest- 
ing that  the  $8  billion  would  be  in  out- 
lays in  the  defense  budget.  Is  that  cor- 
rect? 

Mr.  GRAMM.  They  would  be. 

Mr.  BINGAMAN.  I  have  always  been 
advised  in  the  couple  of  years  I  have 
l)een  in  the  Armed  Services  Committee 
that  if  cuts  are  required  in  outlays, 
you  necessarily  require  those  cuts  to 
come  out  of  the  defense  budget  in  the 
areas  that  are  generally  referred  to  as 
readiness 

Mr.  GRAMM.  If  I  could  stop  my  col- 
league, that  is  not  correct.  In  our  con- 
sideration of  the  budget,  we  have 
always  made  note  of  the  fact  that  if 
you  want  any  kind  of  close  relation- 
ship between  budget  authority  and 
outlay,  you  want  to  go  for  the  fast 
spendout  programs.  But  this  would 
not  occur  under  sequester. 

The  President  would  be  forced  to  se- 
quester on  a  line-item  basis  across  the 
t>oard  and  clearly,  the  slower  spendout 
programs  would  have  budget  author- 
ity sequestered  more  than  the  faster 
spendout  programs.  But  except  for  ex- 
isting contracts,  there  would  be  noth- 
ing in  this  proposal  that  would  tilt  the 
reductions  toward  readiness  or  man- 
power. 


Mr.  BINGAMAN.  Let  me  ask-on 
the  general  question  of  the  extent  of 
the  impact,  I  have  received  a  letter 
from  Senator  Chiles  in  which  he  is 
trying  to  summarize  his  understanding 
of  the  effects  in  fiscal  year  1987.  He 
says  that  Gramm-Rudman-Hollings 
would  require  a  minus  5-percent  real 
growth  in  fiscal  year  1987  and  an  aver- 
age negative  real  growth  over  the  next 
5  years  in  the  defense  budget. 

Mr.  GRAMM.  If  the  Senator  would 
suspend,  I  yield  to  the  majority  leader. 

Mr.  £>OLE.  Mr.  President,  let  me  in- 
dicate that  if  we  want  to  move  on  pro- 
ceeding to  the  motion  to  reconsider,  I 
want  to  do  it  while  the  minority  leader 
is  on  the  floor,  so  I  shall  not  make 
that  motion  until  the  minority  leader 
comes  to  the  floor.  Whether  or  not 
there  will  be  a  rollcall  vote  on  that,  I 
am  not  certain.  It  there  is  a  rollcall  on 
the  motion  to  proceed,  we  want  to 
start  that  vote  very  quickly. 

That  could  be  followed  by  a  vote  on 
the  motion  to  reconsider  and  I  assume 
somebody  could  move  to  table  that. 
Then  finally,  there  would  be  another 
vote  on  cloture. 

Mr.  METZENBAUM.  If  the  majority 
leader  would  yield  to  me  for  a 
moment,  I  just  left  a  meeting.  A 
number  of  us  were  in  a  meeting  with 
the  minority  leader.  It  is  my  under- 
standing that  the  minority  leader  was 
in  that  meeting  for  the  purpose  of  ar- 
ranging procedure  to  discuss  with  the 
majority  leader.  Obviously,  I  am  not  in 
a  position  to  do  that,  but  I  want  to 
assure  the  majority  leader  that  the 
minority  leader  has  not  been  indiffer- 
ent to  the  conditions  on  the  floor  and 
I  am  certain  he  will  be  here  very 
shortly. 

Mr.  DOLE.  I  know  there  has  been  a 
meeting.  I  do  not  want  to  interrupt  a 
meeting,  but  it  seems  to  me  if,  in  fact, 
we  have  an  emergency,  then  we  ought 
to  determine  who  believes  we  have  an 
emergency.  The  only  way  to  do  that 
around  here  Is  to  have  a  vote. 

I  apologize  for  interrupting  the  dis- 
tinguished Senator  from  New  Mexico 
and  the  Senator  from  Texas.  We  shall 
wait  another  few  moments  for  the  dis- 
tinguished minority  leader.  I  hope  the 
Senator  from  Texas  will  proceed. 

Mr.  GRAMM.  Mr.  President,  let  me 
respond  by  saying  I,  too,  have  read  the 
Chiles  letter.  It  is  correct  to  say  that 
in  reducing  defense  outlays,  budget 
authority  has  to  be  reduced  by  some 
multiple  and  that  that  multiple  is 
bigger  on  average  than  for  other  dis- 
cretionary programs  in  the  budget. 
But  by  the  estimate  of  CBO  in  the 
same  letter  from  Senator  Chiles,  if 
the  Senator  will  look  at  it,  he  will  see 
that  the  $8  billion  reduction  in  outlays 
in  fiscal  year  1987  would  still  leave  an 
increase  in  defense  outlays. 

That  is  my  point,  Mr.  President.  Re- 
member, we  are  talking  here  about  a 
worst-case  scenario.  Since  we  may  pro- 
ceed  with   the   business   at   hand,    I 


would  like  to  reclaim  my  time  for  a 
moment,  then  I  shall  go  back  to  ques- 
tions. But  now  I  would  like  to  make  a 
few  statements. 

First.  I  want  to  make  it  clear  that  as 
the  author  of  this  amendment  and 
with  all  of  those  who  have  joined  me 
in  this  effort— now  almost  50  of  us— we 
want  to  proceed  with  the  debt  ceiling. 
We  want  to  raise  the  debt  ceiling  and 
be  responsible  in  paying  the  Nation's 
bills.  What  we  do  insist  on,  however,  is 
having  an  opportunity  to  vote  on  a 
motion  that  would  call  in  the  credit 
cards. 

I  am  not  saying  that  I  would  not 
vote  to  raise  the  debt  ceiling  if  the 
amendment  failed,  but  I  do  insist  on 
having  a  vote. 

What  we  have  done  with  this 
amendment  at  this  critical  moment  In 
our  history  as  we  are  raising  the  debt 
ceiling  to  $2  trillion  is  that,  for  the 
first  time  in  a  long  time,  we  have  made 
the  No.  1  issue  in  the  country  the  No. 
I  Issue  In  the  Senate.  I  think  It  is  vital 
that  we  give  the  people  of  America  a 
vote  In  the  House  and  Senate  and  I 
intend  to  insist  upon  that. 

Let  me  also  say  that  I  have,  in  the 
spirit  of  compromise  in  the  last  few 
hours,  met  with  Members  on  the  mi- 
nority side  to  discuss  concerns  they 
had  about  this  proposal,  to  attempt  to 
work  out  those  concerns  in  language 
that  would  be  more  specific,  to  work 
out  a  compromise  measure  that  would 
make  technical  amendments,  not  to 
change  the  procedure  or  the  goal,  but 
simply  to  give  greater  guarantees  to 
those  who  are  concerned.  Quite  frank- 
ly, I  think  we  are  making  progress.  I 
think  we  are  expanding  the  base  of 
support  for  this  amendment. 

I  think  in  the  process,  we  are  going 
to  come  up  with  an  amendment  that  is 
going  to  get  far  more  than  59  votes, 
the  59  votes  we  received  yesterday.  So. 
Mr.  President,  the  Issue  here  Is  not 
whether  we  are  going  to  raise  the  debt 
ceiling.  It  is  the  distinguished  minority 
leader  who  is  holding  back  a  vote  on 
the  debt  ceiling.  The  issue  here  is 
whether  or  not  we  are  going  to  give 
the  people  of  America  an  opportunity 
to  see  a  vote  on  the  No.  1  issue  In 
America. 

Mr.  ARMSTRONG.  Will  the  Sena- 
tor yield  to  me  on  that  point? 

Mr.  GRAMM.  I  am  happy  to  yield. 

Mr.  ARMSTRONG.  I  was  quite  sur- 
prised during  the  course  of  the  debate 
on  Friday  that  the  majority  leader  was 
being  assaulted  from  every  direction 
for  somehow  delaying  the  process  of 
voting  on  this  debt  limit  bill.  I  did  not 
speak  up  at  the  time  because  it  was  ob- 
vious that  the  majority  leader  was 
more  than  capable  of  defending  him- 
self, but  I  was  really  quite  surprised  at 
the  curious  twist  of  events,  when  those 
who  were  filibustering  the  pending 
amendment,  delaying  the  action  of  the 
Senate,  were  at  the  same  time  accus- 
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ing  the  leadership  on  this  side  of  slow- 
ing things  down  when,  in  fact,  it  was 
our  leader  who  had  propounded  a  clo- 
ture motion  in  an  attempt  to  shut  off 
debate  to  get  a  vote  on  the  pending 
question. 

Mr.  GRAMM.  It  is  one  of  those 
anomalies  that  occurs  only  in  poli- 
tics  

Mr.  ARMSTRONG.  I  thought  we 
had  gone  through  the  looking  glass,  or 
something. 

Mr.  GRAMM  [continuing].  When 
those  who  are  opposed  to  proceeding 
point  the  finger  at  those  who  are 
trying  to  proceed. 

Mr.  FORD.  Mr.  President,  may  I  get 
in  on  this  anomaly? 

Mr.  ARMSTRONG.  Suppose  we 
gave  an  anomaly  and  nobody  came? 

Mr.  GRAMM.  As  far  as  I  am  con- 
cerned, I  am  eager  to  vote  on  the  debt 
ceiling.  All  I  want  to  do  is  give  59 
Members  of  the  Senate  who  have  al- 
ready indicated  their  support  for  this 
amendment  an  opportunity  to  vote  for 
it.  I  am  not  saying  if  you  do  not  adopt 
it,  you  are  opposed  to  the  debt  ceiling. 
I  may  or  may  not  do  it. 

Mr.  FORD.  The  Senator  just  quali- 
fied it. 

Mr.  GRAMM.  All  I  am  saying  is,  just 
give  us  a  vote.  All  I  am  saying  is,  I  am 
in  total  agreement  and  I  associate 
myself  with  the  remarks  of  the  Sena- 
tor from  Colorado,  that  it  is  unusual— 
in  fact,  would  be  laughable  in  any 
other  forum  on  Earth— to  have  those 
who  are  delaying  point  the  finger  at 
those  who  are  trying  to  proceed.  It  is 
we  who  are  voting  on  a  motion  for  clo- 
ture today,  not  the  minority. 

Now  I  would  be  happy  to  yield  to 
our  distinguished  friend  from  Ken- 
tucky. 

Mr.  FORD.  Mr.  President,  it  is 
laughable.  I  heard  that  come  from  you 
and  from  the  distinguished  Senator 
from  Colorado,  that  we  are  ready  to 
vote  up  and  down  on  the  debt  ceiling 
but  you  will  not  do  that  unless  you  get 
your  amendment.  Your  amendment 
does  not  have  to  be  on  the  debt  ceiling 
increase.  And  so  if  we  are  holding  up 
the  debt  ceiling  increase,  it  is  because 
you  are  trying  to  put  an  amendment 
on  that  you  have  already  said  in  the 
last  few  hours  you  have  tried  to  be 
amenable  and  agreeable  to  improve, 
and  so  the  improvements  being  made 
in  the  amendment  just  indicate  what 
those  of  us  who  are  trying  to  slow  the 
train  down  just  a  little  bit  are  saying, 
so  you  will  have  the  opportunity  to 
change  your  amendment. 

Mr.  GRAMM.  Let  me  reclaim  my 
time  to  respond  by  saying  that  we 
have  had  this  amendment  and  the 
basic  idea  that  it  contains  out  now  for 
over  10  days.  I  am  not  saying  that  you 
have  to  attach  my  amendment  to  it, 
though  I  have  every  right  as  a 
Member  of  the  Senate,  as  does  every 
other  Senator,  to  offer  amendments. 


Mr.  FORD.  You  have  two  amend- 
ments. 

Mr.  GRAMM.  All  I  am  saying  is  that 
I  want  the  Senate  to  have  an  opportu- 
nity to  do  its  will.  I  am  certainly  will- 
ing and  eager  to  proceed,  but  the  fact 
that  we  are  running  out  of  money 
today  is  not  because  of  my  amend- 
ment: it  is  because  we  have  not  had 
that  amendment  in  the  past.  I  do  not 
know  of  any  amendment  that  could  be 
more  germane  to  this  debate  than  an 
amendment  which  tries  to  deal  with 
the  very  reason  we  have  had  a  trillion 
dollar  increase  in  the  debt  ceiling  over 
a  5-year  period. 

Mr.  FORD.  Ever  since  the  Gramm- 
Latta  tax  bill. 

Mr.  GRAMM.  I  yield  to  the  majority 
leader. 

Mr.  FORD.  Ever  since  the  Gramm- 
Latta  tax  bill  have  we  gone  up  $500 
billion. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  have 
had  a  brief  discussion  with  the  distin- 
guished minority  leader,  and  I  now  un- 
derstand that  he  may  be  in  a  position 
to  have  a  discussion,  not  detailed  but 
at  least  some  discussion,  because  it 
would  seem  to  me  that  if  in  fact  there 
are  the  seeds  of  an  agreement,  that  is 
one  thing.  But  if  not,  then  we  should 
vote  and  see  what  happens.  So  I  would 
be  very  happy  to  yield  to  the  distin- 
guished minority  leader  and  we  could 
have  an  exchange  on  a  possible  agree- 
ment. 

Mr.  BYRD.  Mr.  President,  do  I  have 
the  floor  in  my  own  right? 

Mr.  DOLE.  I  will  be  happy  to  yield 
the  floor. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  DOLE.  I  yield  the  floor. 

Mr.  BYRD.  Now  am  I  recognized? 

The  PRESIDING  OFFICER.  The 
Democratic  leader  is  recognized. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President,  earlier  today  I  called 
the  distinguished  majority  leader  to 
tell  him  that  I  was  going  to  have  a 
meeting  among  those  on  our  side  who 
have  amendments  to  offer.  I  told  him 
that  once  we  had  completed  that 
meeting  I  would  be  in  touch  with  him 
and  we  would  try  to  reach  an  agree- 
ment on  the  amendments  and  on  the 
sequential  order  in  which  those 
amendments  would  be  called  up,  and 
also  suggested  time  limits  on  all  of  the 
amendments. 

Now.  I  have  met  with  my  colleagues 
and  we  are  prepared  to  present  a  pro- 
posal which  would  see  final  action  on 
the  Gramm  amendment  no  later  than 
Thursday  of  this  week.  So  I  am  happy 
to  discuss  that  proposal  with  the  ma- 
jority leader,  if  he  will,  privately.  This 
would  entail  final  action  on  the 
Gramm  amendment,  final  action  on 
all  proposals  by  the  close  of  business 
Thursday. 


We  have  made  every  effort  to  con- 
dense the  number  of  amendments  to 
as  minimal  a  number  as  possible.  We 
stand  ready  to  agree  to  time  limits  on 
those  amendments,  sequence  them  as 
to  when  they  will  be  called  up  and 
with  final  action  on  all  amendments- 
including  the  Gramm  amendment— no 
later  than  Thursday. 

Mr.  DOLE.  Mr.  President,  will  the 
minority  leader  yield? 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  Obviously.  I  would  be 
very  pleased  to  meet  with  the  distin- 
guished minority  leader.  I  think  it  is 
better  we  discuss  the  details  in  private. 
It  is  sort  of  like  the  arms  agreements; 
you  can  hardly  make  a  deal  in  public. 
So  I  would  be  very  pleased  to  sit  down 
and  do  that.  As  I  indicated  earlier,  if 
in  fact  there  is  a  proposal— and  I  am 
certain  it  is  made  in  good  faith;  I  will 
not  quarrel  with  that— then  I  do  not 
really  see  any  reason  to  have  a  vote 
right  now.  I  think  the  best  thing  to  do 
is  for  the  minority  leader  and  me 
maybe  to  go  off  and  discuss  it  for 
awhile,  and  it  may  take  a  while.  So  it 
would  seem  to  me  that  at  least  for  the 
next  45  minutes  to  an  hour  there  will 
not  be  any  votes  and  maybe  after  that 
I  can  announce  very  quickly  to  my  col- 
leagues that  we  are  on  the  threshold 
of  some  agreement. 

Mr.  BYRD.  I  think  that  would  be 
the  thing  to  do.  I  am  not  very  san- 
guine about  getting  agreement  on  all 
sides  within  the  next  45  minutes  to  an 
hour,  but  whatever  the  distinguished 
majority  leader  want  to  do.  if  he  wants 
to  recess  the  Senate  for  whatever  time 
or  continue  to  let  Senators  talk;  I  per- 
sonally would  just  as  soon  we  recess, 
so  that  if  Senators  who  are  involved  in 
these  proposals  might  want  to.  they 
may  be  heard. 


RECESS  UNTIL  5:30 

Mr.  DOLE.  On  that  basis.  I  ask 
unanimous  consent  that  we  stand  in 
recess  until  5:30  p.m. 

There  being  no  objection,  the 
Senate,  at  4:26  p.m.,  recessed  until  5:34 
p.m.,  whereupon  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Abonor). 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Vork. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  my  distinguished  friend. 

RESPONSE  OP  THE  EXECUTIVE  BRAMCH 

Mr.  MOYNIHAN.  Mr.  President,  as 
this  long  day  of  negotiations  goes  for- 
ward with  respect  to  how  we  will  pro- 
ceed in  this  body,  I  thought  it  might 
be  useful  to  report  on  a  series  of  con- 
versations I  had  today  with  members 
of  the  executive  branch  who  have  not 
been  consulted  in  this  matter,  save  for 
certain  cheers  we  have  occasionally 
heard  from  the  press  office  of  the 
White  House.  We  have  never  had 
hearings  on  the  Gramm-Rudman  pro- 
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posal.  What  I  had  this  morning 
thought  to  be  a  rare  limited  edition  of 
the  printed  first  edition  of  the  bill  now 
turns  out  to  be.  at  least  generally 
speaking,  now  on  our  desks  as  we  are 
about  to  rush  into  this  judgment.  But 
we  have  not  heard  from  anyone  in  the 
Office  of  Management  and  Budget. 
We  have  not  heard  from  any  person 
whose  career  has  been  spent  there  or 
who  are  there  presently  and  who 
might  have  a  judgment  about  this  par- 
ticular proposal.  So  I  took  it  on  myself 
to  make  a  series  of  telephone  calls 
today.  And  I  hope  I  can  say  without 
presumption  that  I  have  served  in  the 
Cabinet  or  the  subcabinet  of  four 
Presidents  and  have  some  sense  of  the 
Office  of  Management  and  Budget  and 
the  very  extraordinary  quality  of  the 
men  and  women  who  serve  there. 

This  afternoon,  I  asked  for  their 
general  judgment  about  the  Gramm 
amendment.  Their  response  had  to  be, 
"We  don't  know  what  you  are  doing  so 
we  can't  very  well  tell  you  what  it  is 
we  think."  They  have  not  themselves 
seen  a  copy. 

But  two  things  did  very  much  im- 
press those  who  were  asked  a  specific 
question.  First.  I  repeated  the  calcula- 
tions I  made  and  offered  the  Senate 
this  morning  that  this  bill,  far  from 
being  a  deficit  reducing  bill,  provides 
for  an  increase  in  the  spending  ceiling 
for  this  year  of  $21  billion.  We  agreed 
in  our  budget  resolution  to  a  deficit 
ceiling  of  $172  billion.  This  amend- 
ment provides  for  a  $180  billion  deficit 
ceiling.  Then  for  this  particular  year, 
and  this  year  only,  it  allows  for  7  per- 
cent above  that  before  automatic  re- 
ductions occur.  Only  if  we  exceed  a 
$193  billion  deficit,  would  the  provi- 
sions of  the  amendment  be  triggered. 
As  a  result,  we  could  have  $21  billion 
extra  spending  in  this  fiscal  year— this 
fiscal  year  which  ends  4  weeks  before 
the  next  senatorial  elections. 

Talk  about  borrow  and  borrow  and 
spend  and  spend.  Under  the  guise  of  a 
measure  that  will  reduce  the  deficit, 
the  gentlemen  opposite— and  some 
here— are  proposing  to  increase  the 
deficit  by  $21  billion  above  that  of  the 
budget  resolution.  It  is  audacious,  it  is 
dazzling,  but  it  is  also  deceptive.  I  wish 
one  would  come  to  the  floor  and  admit 
as  much,  just  as  I  have  spent  4  days 
asking  one  of  the  sponsors  to  come  to 
the  floor  and  admit  that  they  have 
completely  excluded  farm  price  sup- 
ports from  the  bill.  This  is  not  to  say 
we  do  not  need  farm  bills  any  more 
than  we  need  foreign  aid  bills,  but 
what  is  so  special  about  one  sector  of 
the  budget  that  it  has  to  be  set  apart? 
What  is  so  special  about  another  pro- 
vision, added  yesterday  afternoon— I 
only  ran  into  it  about  1 1  o'clock  in  the 
morning  reading  the  Record— that 
makes  special  provision  for  lesser  pop- 
ulated areas? 

I  asked  the  Senate  this  morning, 
does   that    include   Delaware   County 


where  1  have  the  privilege  to  reside? 
We  only  in  the  last  census  reached  the 
population  of  1840,  having  given  so 
generously  of  our  young  people  to  the 
Mexican  War  and  then  the  War  Be- 
tween the  States,  but  I  leave  that 
apart.  The  fact  is  this  amendment  in- 
creases spending  limits. 

But  the  second  thing  that  the  career 
officers  of  the  Budget  Bureau  would 
say  is  that  it  violates  the  very  princi- 
ple of  budgeting  which  is  the  estab- 
lishment of  priorities.  It  is  one  thing 
in  a  dazzling  but  deceitful  measure  to 
decide  Congress  can  increase  spending 
in  some  general  way  under  the  catego- 
ry of  reducing  a  deficit.  But  in  the 
long  run,  by  providing  across-the- 
board  reductions  of  a  percentage,  it 
violates  the  first  principle  of  choice, 
which  is  what  budgeting  is  about. 
What  takes  first  priority?  What  comes 
second?  What  are  the  options  avail- 
able? How  do  you  decide  between  what 
is  second  and  what  is  third? 

We  have  been  at  the  process  of  de- 
veloping budgets  on  a  professional 
basis  since  Warren  Harding's  adminis- 
tration. A  third  generation  of  persons 
are  now  working  in  that  Bureau  of  the 
Budget,  and  they  take  it  seriously.  We 
get  more  work  out  of  them  than  I  sup- 
pose any  other  group  of  public  serv- 
ants in  America,  considering  their  ano- 
nymity and  the  rewards  they  get. 
They  do  an  important  job  and  try  to 
do  it  well,  and  their  first  principle  is 
priority. 

Their  second  principle.  Mr.  Presi- 
dent, is  the  acceptance  of  democrat- 
ically elected  political  direction.  The 
last  thing  these  career  officers  want  to 
do  is  to  be  told,  "Take  the  political  de- 
cisions of  the  Republic  and  you  make 
them." 

That  is  what  this  asks  of  them.  It 
does  further:  It  asks  it  of  them  in  a 
kind  of  false  academic  gobbledygook. 

If  you  will  take  those  privileged 
few— which  may  extend  now  to  the 
Press  Gallery— who  have  printed 
copies  of  the  legislation,  you  will  find 
on  page  23,  under  section  (d)  "Emer- 
gency Powers  to  Eliminate  Deficits  in 
Excess  of  Maximum  Deficits 
Amounts."  the  requirement,  in  gener- 
al, that  the  Director  of  the  Office  of 
Management  and  Budget  and  the  Di- 
rector of  the  Congressional  Budget 
Office  estimate  the  levels  of  total  reve- 
nues and  budget  outlays  that  may  be 
anticipated  for  such  fiscal  year,  and 
determine  whether  or  not  the  result- 
ing budget  deficit  is  "statistically  sig- 
nificant." 

Mr.  President,  anybody  who  has  ever 
gone  to  high  school  or  college  has 
gone  through  the  experience  of  pre- 
tending to  know  more  than  he  or  she 
does,  in  writing  a  paper  or  an  essay,  in 
answer  to  a  question.  It  is  very  easy 
for  young  people  to  get  into  the  dis- 
ease of  using  big  terms  they  do  not 
really  understand,  but  with  luck  they 
might  be  given  some  credit  for  know- 


ing the  term,  even  though  they  do  not 
know  what  it  means,  or  it  is  always 
possible  that  the  teacher  does  not 
know  what  the  term  means,  either, 
and  they  will  get  away  with  it. 

The  term  "statistically  significant" 
has  a  very  significant  meaning. 

The  Director  of  OMB  and  the  Direc- 
tor of  the  Congressional  Budget 
Office,  hereinafter  referred  to  as  the 
Directors,  are  asked  to  decide  whether 
a  dollar  sum  is  statistically  significant. 
That  is  a  nonsentence. 

The  term  "statistically  significant" 
measures  the  probable  accuracy  of  a 
measure  taken  from  a  sample.  It  is 
called  the  chi  square  test,  which  was 
developed  if  memory  serves,  by  a 
mathematician  at  the  turn  of  the  cen- 
tury, and  it  is  one  of  those  common 
devices  used  in  science,  in  medicine, 
and  other  such  things. 

It  tells  you  that  if  you  catch  100  rats 
around  the  Capitol  basement,  and 
they  are  there— they  have  been  there 
for  a  long  time— and  you  find  that  7 
have  blue  eyes,  the  question  is,  what  is 
the  statistical  probability  that  7  per- 
cent of  the  rats  in  the  basement  of  the 
U.S.  Capitol  have  blue  eyes?  A  chi 
square  test  will  tell  you  that,  if  you 
have  carried  out  your  effort  with  any 
degree  of  procedural  rigor  such  that 
the  test  can  be  applied. 

What  is  this  gobbledygook  in  Feder- 
al legislation?  Are  we  at  the  level 
where  we  pretend  to  be  learned  be- 
cause it  sounds  learned?  They  will  find 
out  whether  it  is  statistically  signifi- 
cant at  the  degree  of  0.05  to  0.01  or  at 
the  level  where  you  can  pass  out  medi- 
cines at  0.001. 

Those  are  called  degrees  of  confi- 
dence. The  degree  of  confidence  I  have 
in  this  legislation  diminishes  with 
every  line  I  read. 

The  career  officers  do  not  like  the 
thought  that  the  best-faith  judgments 
of  one  bureau  are  going  to  be  mixed 
with  the  best-faith  judgments  of  an- 
other bureau  to  get  an  amalgam. 

My  distinguished  friend  is  a  farmer, 
and  a  good  farmer— or  was  a  good 
farmer  until  this  administration  came 
along.  I  am  sure  he  is  a  good  farmer. 
Whether  he  is  successful  or  not  cannot 
be  determined  any  more.  But  if  he  es- 
timates the  amount  of  bushel  of  com 
he  is  going  to  get  from  his  farmland 
and  I  figure  the  amount  of  bushel 
com  he  is  going  to  get  an  acre  from 
the  same  farmland,  you  do  not  find 
out  the  probable  yield  by  averaging 
someone  who  knows  the  subject— his 
judgment— with  the  judgment  of 
someone  who  does  not  know  the  sub- 
ject. 

Similarly,  it  is  a  useful  and  not  un- 
common practice  in  economics  to 
make  composite  indices  of  people  who 
make  forecasts.  It  is  good  enough  for 
stockbrokers,  but  it  is  not  good  enough 
for  the  U.S.  Government.  It  is  no  way 
to  proceed. 
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Finally,  Mr.  President,  and  of  the 
greatest  importance— of  the  greatest 
importance— in  the  Department  of 
State,  where,  not  to  presume  on  any- 
thing more  than  my  own  experience, 
and  I  have  twice  served  as  an  ambassa- 
dor so  I  know  something  of  the  people 
there,  there  is  genuine  horror  that  we 
are  putting  in  place  a  measure  which, 
in  the  long  run,  will  bring  draconian, 
automatic  reductions  in  the  defense 
and  foreign  policy  activities  of  the 
United  States. 

At  this  very  moment,  when  our  Sec- 
retary of  the  Treasury  is  in  Korea, 
talking  about  increasing  the  lending 
provisions  for  the  Third  World  na- 
tions, there  is  an  international  mone- 
tary crisis  in  every  direction.  We  hear 
of  rising  difficulties  with  Marxist  re- 
gimes around  the  world,  or  potential 
ones.  We  know  perfectly  well  that  our 
foreign  aid  programs  have  been  re- 
duced to  a  level  which  is  barely  suffi- 
cient to  keep  the  commitments  of  the 
United  States  to  pay  the  rent,  as  one 
might  say,  and  we  do  say,  for  air  bases, 
such  as  in  Spain  and  the  Philippines, 
and  to  provide  the  level  of  economic 
support  to  Egypt  and  Israel  which  was 
agreed  to  at  Camp  David,  an  impor- 
tant agreement  for  the  Middle  East 
that  we  sponsored. 

We  would  start  cutting  that  and  de- 
fense, and  would  do  so  arbitrarily  in 
response  to  a  formula  which  is  implicit 
in  this  legislation  but  has  never  been 
avowed,  has  never  been  subjected  to 
the  test  of  inquiry,  question,  and  re- 
sponse. 

There  are  those  in  the  State  Depart- 
ment-there is  no  such  thing  as  the 
State  Department,  and  I  only  speak 
for  career  persons;  I  do  not  speak  for 
anyone  else— who  are  convinced  that 
this  would  be  disabling  to  American 
foreign  policy  and  to  American  foreign 
policy  which  in  the  first  instance  de- 
pends very  much  on  the  strength  of 
the  American  Government. 

I  said  this  morning  when  you  are  the 
world's  largest  debtor,  with  a  declining 
defense  budget,  do  not  expect  to  be 
the  world  leader. 

We  are  going  back  into  that  same  de- 
cline which  we  talked  about  in  the 
1970's  and  which  I  spoke  about  in  1976 
running  for  the  Senate— that  long  run- 
down of  our  defenses.  Only  now  we  go 
back  into  it  as  debtors  and  now  we 
back  into  it  under  a  budget  regimen 
that  requires  us,  first  of  all,  to  cut  the 
capacity  of  the  United  States  to  act  in 
the  world  at  large. 

We  will  be  paying  a  very  great  deal 
for  this,  Mr.  President,  and  we  will  pay 
for  a  long  while. 

First,  we  will  increase  spending  to 
get  by  the  1986  election  and  then  we 
will  proceed  to  decimate  the  powers  of 
the  United  States  to  conduct  its  for- 
eign policy.  Where  are  those  who  care 
about  foreign  aid,  those  who  care 
about  the  military  capacity  of  this 
country?   This   Senate   is   in   session. 


This  amendment  is  before  us.  Where 
are  those  we  have  heard  from  at  such 
length  about  the  perils  of  which  our 
Nation  faces?  Where  are  they  now? 
Why  are  they  absent? 

I  started  the  day  asking  questions 
and  asking  would  there  be  some  spon- 
sor from  the  other  side  to  come  to 
speak  to  us.  There  are  also  sponsors  on 
this  side  to  come  to  speak  to  us.  None 
has  come.  Where  are  they? 

Is  it  because  they  have  nothing  to 
say?  Or  are  they  concerned  that  what 
I  have  said  is  not  statistically  signifi- 
cant? 

I  thank  the  Chair. 

Mr.  ABDNOR.  Mr.  President,  the 
Senate  is  considering  historic  legisla- 
tion. It's  my  hope  we  will  soon  be  able 
to  vote  upon,  and  pass,  the  so-called 
Gramm-Rudman-Hollings  budget  plan 
which  will  eliminate  the  problems  of 
irresponsible  deficit  spending. 

For  years.  Congress  has  been  reck- 
lessly spending  the  country  into  what 
will  soon  be  disaster.  And  all  along 
we've  heard  the  rhetoric  about  the 
need  to  cut  deficits.  Frankly  the  only 
thing  Congress  does  better  than  talk 
about  reducing  deficits  is  spend 
money. 

The  one  way  to  save  the  country 
from  economic  disaster  is  to  hamstring 
Congress  so  it  can't  continue  to  spend 
billions  more  than  it  takes  in.  That 
isn't  a  very  nice  way  to  put  it  but  Con- 
gress has  demonstrated  over  and  over 
again  that  it  cannot  be  trusted  to  act 
in  the  Nation's  best  interest  when  it 
comes  to  managing  the  Nation's  fi- 
nances. When  it  comes  to  spending. 
Members  of  Congress  are  like  little 
kids  in  a  candy  store. 

If  this  amendment  is  enacted  into 
law,  we  will  have  put  a  stop  to  this  ir- 
responsible way  of  doing  business.  In 
fact,  it  contains  the  same  approach  as 
my  bill,  S.  2516,  which  I  introduced 
over  a  year  ago  and  reintroduced  this 
year  as  S.  57.  the  Deficit  Reduction 
Act. 

But  frankly,  I  think  the  Senators 
from  New  Hampshire,  South  Carolina, 
and  Texas  have  come  up  with  a  plan 
which  is  a  definite  improvement  com- 
pared to  my  bill.  For  example,  they 
have  found  a  way  to  enforce  savings  at 
the  subcommittee  level.  They  have 
also  taken  Social  Security  off  budget 
so  it  will  no  longer  be  a  perpetual  po- 
litical football  during  the  annual 
budget  debate.  These  and  other  provi- 
sions are  definite  improvements  and 
my  colleagues  have  demonstrated  re- 
markable leadership  in  mustering  sup- 
port for  this  legislation  and  bringing  it 
to  the  floor  of  the  Senate. 

But,  the  thrust  and  the  sound  princi- 
ples remain  the  same.  Both  my  origi- 
nal bill  and  this  amendment  establish 
a  mandatory  schedule  of  deficit  reduc- 
tion goals  which  Congress  must 
comply  with  until  the  budget  is  bal- 
anced. They  both  provide  the  Presi- 
dent with  the  power  to  enforce  the 


deficit  reduction  schedule  if  Congress 
refuses  to  abide  by  the  law.  Each  pro- 
vides for  a  midcourse  correction  to 
assure  that  Congress  doesn't  resort  to 
unrealistic  economic  assumptions  as 
an  excuse  to  violate  the  deficit  reduc- 
tion targets.  And  finally,  they  both 
provide  that  as  a  last  resort,  spending 
will  automatically  be  cut  across  the 
board  if  both  the  President  and  Con- 
gress refuse  to  do  the  job. 

It's  my  hope  that  the  Senate  has  fi- 
nally realized  the  absolute  necessity  of 
adopting  this  sort  of  plan  and  I'm 
proud  to  be  one  of  the  cosponsors  of 
this  legislation.  Last  year  only  one 
other  Senator  was  willing  to  join  me  in 
putting  his  name  on  the  line  as  some- 
one willing  to  do  whatever  is  necessary 
to  get  deficit  spending  under  control. 
The  support  this  proposal  is  now  gath- 
ering among  Republicans  and  Demo- 
crats alike  attests  to  how  serious  the 
crisis  has  now  become. 

This  plan  was  a  good  plan  when  I 
first  introduced  It,  and  it's  even  a 
better  plan  now,  both  because  of  the 
improvements  made  by  my  colleagues 
and  also  because  of  the  unfortunate 
fact  that  we  are  now  over  $200  billion 
closer  to  disaster.  One  way  or  another, 
if  this  amendment  becomes  law,  our 
policy  of  government  by  deficit  will 
come  to  a  screeching  halt— and  none 
too  soon. 

Congress  must  be  willing  to  commit 
itself  to  making  steady  progress 
toward  a  balanced  budget  and  it  must 
start  now.  The  time  for  speeches 
about  how  we  all  want  to  cut  the  defi- 
cit is  over.  It's  time  to  act  in  the  best 
interests  of  all  Americans  and  vote  for 
this  desperately  needed  legislation. 
The  American  people  have  a  right  to 
expect  no  less. 

Mr.  McCLURE.  Mr.  President,  the 
exercise  we  are  going  through  today  is 
disgraceful.  The  U.S.  Senate  will  most 
likely  raise  the  debt  limit  to  over  $2 
trillion.  I  am  convinced  that  no  one 
here  understands  the  magnitude  of 
this  action. 

Congress  has  raised  the  statutory 
debt  ceiling  44  times  in  the  last  58 
years  and  32  times  in  the  last  24  years. 
Since  1981  alone,  the  debt  ceiling  has 
been  raised  10  times.  It  is  not  difficult 
to  understand  why  the  debt  limit  has 
been  raised  so  often  in  the  last  few 
years.  If  the  Congress  continues  the 
fiscal  irresponsibility  it  has  demon- 
strated over  the  last  decade.  I  am  sure 
we  will  be  back  next  year,  and  the  year 
after  to  raise  the  ceiling  to  $3  trillion 
and  then  $4  trillion  and  on.  At  the  cur- 
rent rate  of  growth,  the  Federal  debt 
will  exceed  $3  trillion  by  1990  if  noth- 
ing is  done. 

Mr.  President,  I  believe  we  are 
headed  for  economic  collapse  in  this 
country  if  the  trend  of  skyrocketing 
deficits  is  not  curtailed.  We  s|}end  time 
debating  the  strong  dollar,  the  trade 
imbalance,  and  the  farm  crisis  which 
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are  the  direct  result  of  a  lack  of  fiscal 
responsibility.  Yet  we  have  been  un- 
willing to  come  to  grips  with  the  real 
problem— deficit  spending. 

In  an  October  2.  1985.  Washington 
Post  article  entitled  "OMB  Official 
Stresses  Large  Deficits'  Damage." 
OMB's  associate  director  for  economic 
policy  was  quoted  saying,  "It  is  some- 
times argued  that  the  budget  deficit 
has  done  relatively  little  damage  so 
far.  That  is  not  the  case."  She  contin- 
ued by  saying,  "the  budget  deficit  is 
not  only  the  biggest  fiscal-policy  issue 
facing  us  today,  but  it  lies  behind  most 
other  fiscal-policy  issues."  She  pointed 
out  that  the  value  of  the  dollar,  and 
the  trade  deficit  are  the  result  of  defi- 
cit spending.  "By  some  calculations. 
IV^  million  to  2  million  jobs  have  been 
wiped  out  in  the  manufacturing  and 
mining  sectors  because  of  the  trade 
deficit.  Farm  bankruptcies  and  farm 
bank  failures  have  been  growing  and 
are  expected  to  become  a  major  con- 
cern over  the  next  12  to  18  months." 
She  said. 

I  believe  the  budget  deficit  is  at  the 
heart  of  our  economic  problems.  Until 
we  are  willing  to  face  this  question 
and  have  the  political  courage  to  take 
action,  we  will  be  faced  with  a  growing 
trade  deficit  and  compounded  farm 
problems  far  worse  than  we  have  expe- 
rienced to  date. 

Mr.  President,  deficit  spending  is 
bleeding  the  lifeblood  from  our  econo- 
my. We  are  mortgaging  our  future 
with  debt.  Over  one-half  of  all  person- 
al income  taxes  collected  will  be  used 
to  pay  interest  on  the  national  debt. 
This  breaks  down  to  every  taxpayer 
west  of  the  Mississippi  devoting  their 
entire  tax  liability  to  service  the  na- 
tional debt. 

The  net  interest  on  the  national 
debt  has  grown  from  a  relatively  small 
7  percent  of  the  total  budget  just  10 
years  ago  to  over  13  percent  of  the 
total  budget  today.  Each  year  more 
and  more  of  our  Nations'  productive 
capacity  will  be  mortaged  to  pay  for 
an  uncontrollable  debt. 

We  have  all  had  the  opportunity  to 
make  our  statements  about  the  evils  of 
deficit  spending.  Today  we  will  be 
given  the  chance  to  see  how  serious  we 
really  are  about  controlling  the 
growth  of  spending.  The  Balanced 
Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985.  of  which  I  am  an 
original  sponsor,  will  put  us  on  the 
road  to  a  balanced  budget.  This 
amendment  is  not  a  perfect  solution  to 
our  problem,  but  it  is  a  balanced 
reform  package  which  is  desperately 
needed. 

I  still  strongly  believe  that  we 
should  adopt  a  constitutional  amend- 
ment for  a  balanced  budget,  but  since 
the  Congress  cannot  agree  on  such  an 
amendment,  something  must  be  done 
in  the  interim.  I  believe  the  Balanced 
Budget  and  Emergency  Deficit  Con- 


trol Act  of  1985  is  the  best  solution  at 
this  time. 

Mr.  President,  for  many  years  I  have 
expressed  to  this  body  my  concern 
over  the  growth  of  the  so  called  enti- 
tlement programs.  Today  they  are 
one-half  of  the  Federal  budget.  The 
Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985  will  begin  to 
control  the  growth  of  automatic  in- 
creases in  these  programs.  However.  I 
was  disappointed  when  Social  Security 
was  exempted.  Many  Social  Security 
recipients  are  better  off  than  those 
who  receive  other  entitlement  bene- 
fits. As  a  matter  of  fairness.  Social  Se- 
curity should  have  been  included 
along  with  all  other  entitlement  pro- 
grams. I  do  not  have  anything  against 
the  old  people  in  this  country.  That  is 
obviously  not  the  case.  But  because  I 
believe  that  they  are  entitled  to  be 
treated  fairly,  the  same  as  everyone 
else,  but  not  necessarily  better  than 
everyone  else,  and  I  think  they  accept 
that. 

This  amendment  will  begin  to  slow 
the  growth  of  automatic  spending,  but 
it  will  not  solve  the  problem  in  the 
long  run.  I  still  believe  the  Congress 
should  review  all  entitlement  pro- 
grams and  make  the  necessary 
changes  so  they  do  not  continue  to 
run  out  of  control  as  I  believe  they 
have  for  the  last  decade. 

Mr.  President,  since  the  Gramm/ 
Rudman  amendment  has  been  intro- 
duced, there  are  many  who  have  said 
it  is  just  a  panacea  and  will  not  do 
what  it  is  intended  to  do.  I  do  not  be- 
lieve that  anyone  is  being  fooled  by 
this  amendment.  We  all  know  that  we 
could  amend  the  act  again,  but  we  also 
know  that  we  must  tell  the  American 
people  in  doing  so  that  we  are  unwill- 
ing to  deal  with  deficit  control.  That 
we  are  going  to  abandon  existing  ef- 
forts to  return  stability  to  our  econo- 
my. 

I  am  sure  there  will  be  counterpro- 
posals to  this  package  which  call  for 
an  increase  in  taxes.  Some  have  said 
that  we  do  not  spend  too  much,  but 
tax  too  little.  Mr.  President,  we  have 
been  spending  too  much  for  too  long. 
Our  farmers  are  in  trouble,  our  ex- 
porters are  in  trouble,  our  miners  are 
in  trouble,  and  many  other  sectors  of 
our  society  are  affected  by  the  budget 
deficit.  Yet  many  say  we  should  tax 
more.  Who  are  we  going  to  tax?  The 
farmers  or  the  miners? 

Mr.  President,  I  strongly  support  the 
adoption  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of 
1985.  We  need  to  work  to  keep  the 
economy  alive  and  growing.  We  need 
to  act  to  get  men  and  women  who 
have  been  unemployed  back  to  work. 
We  need  to  curtail  the  growth  of  defi- 
cit spending  to  drive  interest  rates 
down,  to  drive  the  strong  dollar  back 
to  normal  levels,  and  to  establish  a 
stable  economy. 


Mr.  MOYNIHAN.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  citi- 
zens may  be  surprised  to  learn  just 
how  they  voted  for  this  deficit  debacle 
of  a  $2  trillion  debt,  but  they  did  when 
they  voted  for  us— including  the  Presi- 
dent. 

Now  with  the  entire  economy  at 
stake  as  it  skids  into  recession,  it  is  im- 
perative that  grassroots  America 
demand  an  accounting. 

There  are  three  reasons  for  blocking 
this  rush  to  pass  the  debt  ceiling  bill 
with  its  $2  trillion  in  public  debt, 
unless  and  until  first,  the  amount  of 
additional  indebtedness  the  adminis- 
tration asks  for  Is  cut  below  the  i2  tril- 
lion level:  second,  there  is  immediate 
action  to  collect  taxes  from  those  prof- 
itable corporations  now  paying  no 
Federal  income  tax,  and  third,  this 
Gramm-Rudman-Hollings  amendment 
is  made  workable  and  not  just  a  politi- 
cal football  that  continues  to  pump 
big  money  into  favored  areas  but  crip- 
ples basic  industries,  leaving  agricul- 
ture, minerals,  energy,  and  forest 
products  high,  dry,  and  dying. 

It  is  self-evident  but  worth  empha- 
sizing that  the  budget  process  has 
failed  to  reduce  deficits. 

First,  on  the  budget  process.  The 
President's  budgets  and  the  congres- 
sional budgets  have  been  equally 
shabby,  like  a  leaking  rowboat  taking 
in  water  faster  than  you  can  bail  it 
out. 

The  Gramm-Rudman-Hollings 

amendment  is  an  extension  of  the 
budget  process  which  would  focus 
public  attention  for  the  need  of  com- 
bining both  the  President's  budget 
with  the  congressional  budget. 

For  5  years  the  budget  process  has 
followed  this  procedure  on  spending: 

First.  Early  in  the  year  the  Presi- 
dent submits  a  budget  asking  for  less 
spending  for  programs  affecting  the 
average  citizen  but  he  urgently  asks 
for  increases  in  defense  and  foreign 
aid. 

Second.  Congress  then  finds  all  the 
domestic  cuts  are  not  possible  but  in- 
creased defense  and  foreign  aid  spend- 
ing is  possible. 

Third.  As  a  consequence,  realizing 
that  the  domestic  programs  must  have 
viability,  the  President  increases  his 
budget  agreeing  that  some  of  his  do- 
mestic cuts  are  impossible,  but  holding 
firm  to  the  defense  spending  increases 
and.  as  the  months  go  by.  pressuring 
for  more  foreign  aid. 
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Fourth.  The  Congress  then  agrees 
with  the  President  and  by  majority 
vote  in  both  the  House  and  Senate  has 
for  the  past  5  years  appropriated  ex- 
cessive amounts  causing  deficit  spend- 
ing—too much  going  out  from  the 
Treasury's  pay  window  and  causing  a 
constant  borrowing,  pressuring  inter- 
est rates  higher. 

On  the  other  side  of  the  Treasury  at 
the  tax  revenue  window,  for  the  past  5 
years  President  Reagan  has  successful- 
ly argued  for  tax  incentives  or  tax 
breaks  for  big  business  and  high 
bracket  taxpayers.  By  majority  votes 
in  the  House  and  Senate.  Congress  has 
acceded. 

Tax  increases  on  a  number  of  items 
such  as  everybody's  telephone  calls, 
insurance,  and  travel  and  tax  increases 
through  a  variety  of  fees  have  only 
offset  a  small  part  of  the  revenue 
losses. 

The  stark,  inevitable  result  of  big 
spending  and  tax  breaks  for  high 
bracket  profits  savages  the  Treasury 
with  $200  billion  per  year  deficits. 
That  is  real  red  ink.  These  past  5  years 
of  mismanagement  by  the  administra- 
tion and  the  majorities  of  the  House 
and  Senate  have  doubled  the  $890  bil- 
lion national  debt  to  $1.8  trillion. 

That  is  a  disaster.  All  agree  it  must 
be  rectified.  After  5  years  of  piling  up 
debt,  all  that  one  can  hear  is.  "Stop  it. 
change  it." 

The  Gramm-Rudman-Hollings 

amendment    is    perceived    to    be    a 
method  of  prompt  correction. 

It  is  a  further  budgeting  require- 
ment that  will  shatter  either  President 
Reagan's  or  Congress'  blatant  political 
posture  that  the  Nation  can  write  bad 
checks  on  the  national  checking  ac- 
count for  more  and  more  Pentagon 
and  foreign  spending. 

There  is  equal  bipartisan  guilt  with 
just  as  many  Democrats  as  Republi- 
cans joining  President  Reagan  in  the 
untenable  spending  binge  and  revenue 
losses. 

The  $2  trillion  debt  deserves  scruti- 
ny and  immediate  change. 

I  am  going  to  vote  for  the  Gramm- 
Rudman-Hollings  amendment,  but 
there  are  corrections  to  be  made.  And 
those  corrections  are  not  mysterious 
or  insignificant. 

There  first  of  all  can  be  no  fuzzy- 
minded  process  to  delay  in  the  actual 
curbing  of  big  spending  waste. 

The  appropriations  bills  are  the  real 
throttle  to  control  cash  outlays  and 
those  cannot  be  as  high  as  the  Presi- 
dent wants  in  Pentagon  or  foreign 
spending. 

Second,  a  bill  must  be  enacted  imme- 
diately, with  no  further  delays  al- 
lowed, to  develop  and  to  recoup  the 
lost  tax  revenues  from  profitable  cor- 
porations that  pay  no  Federal  income 
taxes.  That  must  be  paid  into  the 
Treasury. 

Third,  the  trade  deficits  which  have 
grown   with   the   Federal   deficits   re- 


quire immediate  action  for  reciprocal 
bilateral  agreements  with  foreign 
countries  to  save  the  jobs,  businesses, 
and  basic  industries  of  the  country. 
That  requires  taking  the  political 
drafting  out  of  the  Gramm-Rudman- 
Hollings  amendment  that  tilts  the 
timing  for  action  until  its  impact  is 
after  next  fall's  election,  tilts  the 
spending  cuts  away  from  new  weapons 
systems,  and  leaves  the  Nation's  al- 
ready gasping  basic  industries  with  a 
tightened  noose  around  their  necks. 
The  improper  tilts  must  be  corrected. 
If  it  takes  more  than  5  days  to  do  all 
this— so  be  it.  This  stew  has  been  sim- 
mering for  5  years  or  more. 

This  $2  trillion  debt  has  to  be  reck- 
oned with  some  common  sense— not  a 
half-baked  rush  job  rammed  down  the 
Nation's  throat  by  the  Congress  and 
the  administration  that  has  been  the 
presiding  morticians  for  the  millions 
of    liquidated    jobs,    businesses,    and 
farms  these  policies  have  laid  in  the 
morgue. 
Mr.  President.  I  yield  the  floor. 
Mr.  EVANS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Washington. 

Mr.  EVANS.  Mr.  President.  I  have  to 
disagree  with  a  couple  of  points  I  have 
heard  made  on  the  floor  during  the 
last  couple  of  days. 

First.  I  should  say  that  I  am  opposed 
to  the  development  of  a  constitutional 
amendment  to  balance  the  budget.  I 
guess  while  I  may  not  be  a  fundamen- 
talist in  many  things,  I  am  a  funda- 
mentalist when  it  comes  to  the  Consti- 
tution. 

I  believe  we  ought  to  go  very  careful- 
ly before  we  add  something  as  com- 
plex, as  dramatic,  and  as  unchange- 
able as  a  balanced  budget  to  the  Con- 
stitution. 

Instead,  I  think  we  ought  to  do  pre- 
cisely what  we  are.  I  hope,  about  to  do 
in  the  Senate.  That  is  to  collect  unto 
ourselves  what  we  should  have  had  a 
long  time  ago:  Sufficient  financial  re- 
sponsibility to  bring  ourselves  to  a  bal- 
anced budget  without  a  constitutional 
mandate  or  requirement. 

Mr.  President.  I  think  the  Gramm- 
Rudman-Hollings  proposal  will  help  us 
do  precisely  that. 

I  have  three  somewhat  different 
points  to  make  than  my  colleagues 
have  made  so  far. 

First,  we  have  proven  In  the  past  to 
be  rotten  prognosticators  when  it 
comes  to  the  size  of  a  deficit  each 
year. 

Let  me  go  back  and  refresh  our 
memories.  The  President,  in  1980.  pro- 
jected that  the  fiscal  1981  budget 
would  be  $34  billion  in  the  red.  It 
turned  out  to  be  $79  billion. 

In  1981.  the  1982  deficit  was  project- 
ed at  $46  billion.  It  ended  up  at  $128 
billion. 

In  1982.  they  projected  the  fiscal 
1983  deficit  at  $73  billion;  it  was  $208 


billion.    We    are    getting   worse,    not 
better. 

Finally,  in  1983.  the  projection  of 
the  fiscal  1984  deficit  was  $189  billion; 
it  turned  out  to  be  $185  billion.  It  is 
hard  to  say  whether  we  were  really 
getting  better  or  whether  it  was  Just 
the  luck  of  the  draw. 

In  1984.  we  projected  the  fiscal  1985 
budget  at  $195  billion.  It  now  looks 
like  it  will  come  in  at  something  over 
$210  billion.  We  have  a  large  gap  be- 
tween expectations  and  reality.  Our 
deficit  realities,  more  time  than  not— 
in  fact,  almost  always— continue  to  fall 
short  of  our  economic  expections. 

I  think  this  proposal  will  aid  us 
markedly  in  making  better  and  more 
realistic  projections  when  the  Presi- 
dent presents  a  budget  to  the  Congress 
at  the  begirming  of  each  year.  I  sug- 
gest that  the  President  and  the  Office 
of  Management  and  Budget  are  less 
likely  to  be  superoptimistic  about  the 
economic  future  of  the  Nation  and.  as 
a  result,  superoptimistic  about  the 
shrinking  size  of  a  deficit  because  they 
will  now  know  that  they  almost  as- 
suredly then  will  come  back  in  Octo- 
ber of  the  same  year,  10  months  later, 
with  a  painful,  difficult,  politically  un- 
appealing Job  to  do,  to  correct  for 
overoptimistic  projections  made  less 
than  a  year  before. 

Point  No.  2.  We  have  heard  many  of 
our  colleagues  talk  about  the  drastic 
results  of  this  proposal,  the  drastic  re- 
sults always  on  the  side  of  shrinking 
programs,  drastic  cutbacks  in  both 
military  and  nonmilitary  expenditures. 
But,  you  know,  Mr.  President.  I  think 
it  is  possible— Just  barely  possible,  per- 
haps but  possible— that  if  Congress 
lives  up  to  its  responsibility  and  begins 
shrinking  the  size  of  the  deficit,  that 
message  will  be  heard  throughout  the 
country— heard  by  Individual  Uxpay- 
ers.  heard  by  businesses,  heard  over- 
seas by  our  trading  partners,  and 
heard  by  our  financial  institutions. 

I  think  there  is  a  very  good  chance 
that  it  will  set  In  motion  once  again 
solid,  strong  economic  growth  which, 
after  all.  Is  the  very  best  possible  way 
to  ensure  shrinking  deficits  without 
having  to  unduly  cut  back  on  spending 
or  programs  in  which  we  want  to 
invest,  nor  having  to  go  in  and  radical- 
ly raise  tax  rates. 

The  Gramm-Rudman  proposal  sug- 
gests that  we  win  reach  zero  In  terms 
of  a  deficit  in  6  years  based  on 
medium-growth  economic  projections. 
If  we  did  not  have  the  added  pressure 
and  push  of  the  Gramm-Rudman-Hol- 
llngs  proposal,  we  would  not  quite 
make  it  In  6  years. 

But  If  we  had  high  economic  growth, 
we  would  more  than  meet  each  of  the 
targets  for  each  of  the  next  5  years 
and.  in  fact,  at  the  end  of  5  years,  we 
would  have  a  balanced  budget  instead 
of  the  6  years  proposed  under  this 
amendment.  I  suggest  that  we  are  a  lot 
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more  likely  to  have  high  economic 
growth  if  we  embark  on  fiscal  respon- 
sibility, if  we  start  down  the  track 
toward  a  balanced  budget,  than  if  we 
do  nothing. 

I  suggest  that  the  real  economic 
growth,  the  real  rate  of  growth  in  our 
gross  national  product  under  a 
medium  growth  projection,  is  about 
3.5  percent  a  year  and  under  high 
growth  is  4.8.  I  think  there  is  a  reason- 
able chance  at  least  to  go  somewhere 
between  those  two  figures,  especially 
if  we  have  given  ourselves  some  fiscal 
restraint. 

In  terms  of  unemployment,  in  terms 
of  interest  rate,  in  terms  of  cost  of 
living,  we  have  a  chance  to  insure  con- 
tinued stability  in  prices,  insure  great- 
er and  more  solid  economic  growth, 
hopefully  by  bringing  the  deficits 
down,  and  begin  to  shrink  the  abnor- 
mally high  rate  of  interest  which  is 
now  being  charged. 

Historically,  we  have  never  had  real 
interest  rates  so  high  for  so  long  a 
period  of  time.  But  I  suggest  that  all 
of  us— citizens,  businesses,  and  certain- 
ly Members  of  this  body— ought  to  re- 
alize that  if  interest  rates  are  to  come 
down,  as  we  all  hope,  then  all  of  us 
have  to  be  willing  to  accept  lower  in- 
terest earnings  on  whatever  invest- 
ments we  have.  That  is  the  only  way 
you  can  get  lower  interest  rates  on 
what  you  borrow.  I  know  most  of  the 
people  of  this  country  have  become  a 
lot  more  sophisticated  In  recent  years 
on  interest  earnings.  There  are  a  lot 
more  products  out  there  and  a  lot 
more  opportunities  to  earn  higher  in- 
terest rates  on  your  savings  and  your 
Investments.  Those  of  necessity  will 
come  down  somewhat  if  we  are  ever  to 
have  lower  rates  for  what  we  borrow. 
But  I  suggest  that  that  is  going  to  be  a 
real  benefit,  that  tradeoff,  for  busi- 
nesses as  well  as  for  individuals  be- 
cause, by  and  large,  we  tend  to  have 
more  debt  than  savings. 

We  invest  in  a  home,  business  in- 
vests in  a  new  plant,  and  the  interest 
they  pay  tends  to  be  larger  than  the 
interest  they  earn.  So  if  they  both  go 
down,  they  are  likely  to  benefit. 

I  think  this  amendment  should  be 
considered  for  what  it  really  is.  That  is 
a  congressional  safety  net.  We  often 
talk  about  safety  nets  around  here— 
safety  nets  for  individuals,  safety  nets 
for  organizations.  I  think  it  is  about 
time  to  talk  about  a  congressional 
safety  net.  This  amendment  will  never 
be  triggered  if  we  are  even  reasonably 
accurate  in  our  expectations  of  the 
economic  future  of  the  country  and  if 
we  are  responsible  in  the  combina- 
tion—and I  emphasize  combination— 
of  spending  and  tax  policies  to  get  us 
the  balance  we  believe  is  desirable  be- 
tween how  much  we  ask  from  our 
people  and  how  much  we  expect  to 
give  to  them  in  services. 

Senator  Rudman,  a  few  days  ago. 
said  it  pretty  well.  He  said  no  wonder 


all  the  polls  show  people  are  against 
taxes  and  they  are  for  most  of  the 
services  the  Government  provides. 
Why  should  they  not  be?  They  are 
getting  1  dollars'  worth  of  services  and 
paying  only  72  cents  for  it.  The  rest,  of 
course,  we  are  racking  up  for  some 
other  generation.  It  is  time  to  bring 
that  difference  down. 

Many  people  have  referred  to  States 
and  their  requirement  for  a  balanced 
budget,  most  of  them  constitutional.  I 
had  a  little  different  opportunity 
when  I  was  Governor  of  the  State  of 
Washington.  That  was  to  have  sub- 
stantial discretion  during  times  of 
fiscal  emergency  to  reduce  whichever 
budgets  and  whatever  parts  of  budgets 
I  thought  were  appropriate  at  the 
time  in  order  to  keep  within  that  bal- 
anced budget  rubric.  Subsequent  to 
my  leaving  office,  the  law  changed  and 
now  that  must  be  brought  down  across 
the  board,  without  discretion,  much  as 
this  amendment  would  provide.  I  do 
not  know  whether  that  came  about  be- 
cause they  either  did  not  like  how  I 
had  used  discretion  when  I  was  Gover- 
nor, or  whether  they  thought  it  was 
best  not  to  let  any  Governor  have  that 
kind  of  discretion.  I  suggest  that  in 
this  amendment,  very  clearly,  we  have 
given  the  President  no  discretion. 

We  have  specified  precisely  how  that 
ministerial  act  will  be  carried  out  and 
how  the  budget  would  be  reduced  if  in 
fact  that  is  ever  necessary. 

A  third  point.  We  talk  about  cutting 
off  the  credit  card,  putting  the  Gov- 
ernment on  a  cash  basis  and  getting 
back  to  a  balanced  budget,  but  I  think 
we  have  to  be  careful  over  the  long 
run  about  worshiping  at  the  altar  of  a 
balanced  budget  without  knowing 
what  it  is  we  are  talking  about.  This 
Government  does  not  keep  its  books  as 
a  family  keeps  its  books.  We  do  not 
keep  our  books  like  a  business  or  a  cor- 
poration keeps  its  books.  We  do  not 
each  keep  our  books  like  a  State  or 
local  government  keeps  its  books.  We 
make  no  allowance  for  capital  expend- 
itures. We  make  no  allowance  for  long- 
term  Investment. 

I  think  it  is  important  to  read 
through  the  report,  the  very  fine  and 
not  too  thick  report,  that  came  out  in 
association  with  the  raise  in  the  debt 
limit  proposal.  All  the  talk  so  far  has 
been  about  the  increase  in  debt  of  the 
Federal  Government.  This  table  goes 
clear  back  to  1929.  In  1929  the  Federal 
debt  was  $16.5  billion,  a  figure  that  is 
almost  too  small  to  think  of  with 
today's  $2  trillion  request.  But  let  us 
take  the  last  5  years  from  1980 
through  1984.  The  Federal  debt  went 
up  from  $742  billion  to  $1,376  trillion. 
That  is  $600  billion. 

That  is  a  big  increase  in  debt,  but  it 
is  not  the  only  increase  in  debt.  We 
have  focused  on  deficits  and  debt  as  if 
they  only  applied  to  the  Federal  Gov- 
ernment. Corporate  debt  during  that 
same  period  of  time  went  up  from  $912 


billion  to  $1,307  trillion.  That  is  a  $400 
billion  increase,  and  that  in  itself  is  a 
significant  amount. 

Private  debt  is  even  larger,  going 
from  $2.7  trillion  to  $4  trillion,  an  in- 
crease of  $1.2  trillion,  and  I  do  not 
think  anyone  is  suggesting  that  that 
increase  in  debt  of  corporations  or  of 
individuals  is  necessarily  bad  in  all  re- 
spects. And  finally,  let  us  turn  to  State 
and  local  governments  where  we  say 
there  is  a  constitutional  requirement 
to  balance  the  budget,  that  every  year 
these  governments  must  balance  their 
budgets.  Well,  it  is  interesting  that  in 
those  same  5  years  State  and  local 
debt  went  from  $351  billion  to  $540  bil- 
lion. That  is  a  $200  billion  increase. 

Now.  how  in  the  world  can  those 
State  and  local  governments,  always 
required  to  have  a  balanced  budget, 
end  up  with  an  increase  in  debt?  Or 
for  that  matter,  how  can  families,  lit- 
erally required  to  have  a  balanced 
budget  where  income  and  outgo  have 
to  equal  out  over  at  least  a  long  period 
of  time,  end  up  increasing  their  debt 
by  $1.2  trillion  in  5  years?  Or  how  can 
business  do  the  same? 

Well,  there  are  a  number  of  reasons. 
The  most  fundamental  is  that  you  do 
not  count  the  total  long-term  invest- 
ment you  make  in  the  year  in  which 
you  purchase  it.  If  any  citizen  bought 
a  home  and  had  to  pay  for  that  home 
in  1  year,  few  of  us  would  own  homes. 
Instead,  we  get  a  mortgage— a  debt— 
but  it  is  a  mortgage  we  feel  we  can 
pay.  and  therein  lies  the  Federal  Gov- 
ernment's problem.  Because  it  is  not 
precisely  the  balance  in  a  budget 
which  is  ultimately  important. 

It  is  how  well  we  can  handle  the 
debt  we  bear.  Is  the  debt  shrinking  or 
growing?  Is  the  debt  service,  the 
amount  we  have  to  pay  each  year,  Mr. 
President,  rising  as  a  percentage  of 
income  or  shrinking  as  a  percentage  of 
income?  Well,  currently  and  for  the 
last  few  years,  it  has  been  rising  sis  a 
share  of  income,  it  has  been  rising  rap- 
idly in  total.  We  are  simply  out  of  con- 
trol. It  is  simply  to  bring  us  back  into 
control.  I  am  an  enthusiastic  support- 
er of  doing  so  because  other  methods 
have  failed.  I  think  it  is  worth  trying 
for  a  time  to  shred  the  credit  card 
until  we  regain  control  of  our  future. 

Mr.  President,  at  some  time  in  the 
future  I  intend  to  work  with  a  number 
of  colleagues  as  a  corollary  to  this  pro- 
posal and  bring  before  the  Senate 
some  ideas  on  how  we  better  tell  the 
full  story  on  spending,  on  income,  on 
capital  investment— in  other  words, 
how  to  more  accurately  keep  our 
books  so  that  the  true  story  of  a  bal- 
anced budget  will  be  there  for  all  to 
see. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  or  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  want  to 
indicate  to  my  colleagues  that  we  have 
been  involved  in  discussions  in  the  ma- 
jority leaders  office  on  the  debt  limit 
bill  but  first  I  wanted  to  clear  up 
something.  I  read  a  wire  story  that 
said  I  made  a  statement  the  tax  bill 
was  dead  for  the  year.  I  wanted  to 
clarify  that.  What  I  probably  should 
have  said  or  did  say  was  that  unless 
there  is  some  disposition  on  the  part 
of  the  House  of  Representatives  to 
give  us  that  bill  no  later  than  Novem- 
ber 1.  it  would  be  almost  impossible  to 
complete  action  on  the  tax  bill  this 
year. 

If  we  cannot  complete  action  on  it 
this  year,  I  think  we  have  an  obliga- 
tion to  the  American  people  to  indi- 
cate publicly  that  that  is  the  case  be- 
cause it  is  my  understanding  there  are 
millions  and  maybe  billions  of  dollars 
out  there  waiting  to  be  invested  and 
the  business  sector  is  unsure  of  how  to 
proceed. 

So  if  In  fact  it  seems  that  the  House 
of  Representatives  would  not  be  able 
to  send  us  a  bill  until  mid-November  or 
later,  then  I  believe  that  It  Is  fairly 
certain  that  any  action  on  the  bill  this 
year  would  probably  not  be  completed. 
That  does  not  preclude,  of  course, 
action  In  early  1986. 

So  I  suggest  that  the  President's 
proposal  Is  very  much  alive.  The  ques- 
tion is  whether  it  Is  going  to  be  acted 
upon  this  year  or  next  year. 

So,  in  addition  we  have  now  had  a 
meeting  with  the  distinguished  minori- 
ty leader  and  a  number  of  other  Sena- 
tors. Republicans  and  Democrats.  In 
the  minority  leader's  office.  Since  that 
time  we  have  had  a  meeting  In  the  ma- 
jority leader's  office  with  a  number  of 
Republican  Senators  and  representa- 
tives of  the  White  House,  and  I  think 
it  is  fair  to  say  the  following: 

First,  we  do  not  have  an  agreement. 
But  we  have  a  proposal  by  the  distin- 
guished minority  leader  outlining  a 
number  of  Ideas  that  we  believe  we 
should  now  take  to  our  conference  and 
I,  therefore,  request  a  conference  at 
9:30  a.m.  In  the  morning,  a  Republican 
conference,  and  Members  are  now 
being  notified  that  that  will  occur. 

At  that  time  we  will  discuss  the  out- 
lines of  the  distinguished  minority 
leader's  proposal  which  In  addition  to 
laying  out  the  general  framework  of 
voting  on  leadership  packages  and  the 
Gramm-Rudman  amendment  and  cer- 
tain amendments  thereto,  or  other 
amendments  that  will  be  offered  to 
the  debt  ceiling,  it  would  also  incorpo- 
rate an  extension  of  the  debt  ceiling 
for  a  very  brief  period  of  time. 


I  think  it  is  fair  to  say  we  had  a  brief 
phone  conversation  with  the  Speaker 
of  the  House,  Congressman  O'Neill, 
and  I  have  since  talked  with  the  Re- 
publican leader.  Congressman  Bob 
Michel.  So  we  have  touched  base  with 
all  the  leadership  In  Congress  and 
hopefully  when  we  conclude  our  con- 
ference tomorrow  morning,  I  will  be 
able  to  go  back  to  the  distinguished 
minority  leader  with  results  of  that 
conference. 

But  as  I  have  Indicated,  for  the  time 
being  there  is  not  any  agreement. 
There  Is  not  any  extension  of  the  debt 
celling.  I  assume  we  will  be  under  even 
more  pressure  tomorrow.  But  in  any 
event,  I  will  report  results  of  the  Re- 
publican conference  at  the  earliest 
possible  moment  because  if  we  are  to 
complete  action  on  this  matter  this 
week,  we  need  to  start  voting  and  I 
think  It  is  fair  to  say  without  getting 
details,  which  are  probably  already 
available,  that  the  general  thrust  of 
the  minority  leader's  proposal  was  to 
start  voting  tomorrow  and  hopefully 
complete  action  on  everything,  the 
debt  celling,  the  extension,  the  amend- 
ments, and  do  all  that  by  fairly  early 
evening  on  Thursday. 
That  Is  essentially  it. 
Mr.  BYRD.  Go  ahead. 
Mr.  DOLE.  No;  I  am  finished. 
There  will  be  no  more  votes  this 
evening.  I  think  I  have  indicated. 

The  PRESIDING  OFFICER  (Mr. 
Wilson).  The  minority  leader  is  recog- 
nized. 

Mr.  BYRD.  Mr.  President,  I  heard 
most  of  what  the  distinguished  majori- 
ty leader  said. 

The  distinguished  majority  leader 
and  I  did  meet  this  afternoon.  I  briefly 
outlined  what  our  proposal  was  and 
then  those  Senators  with  amendments 
on  my  side  were  called  In  and  the  dis- 
tinguished majority  leader  had  some 
of  our  colleagues  on  his  side  join  us  so 
that  everyone  could  better  understand 
the  smiendments. 

Some  of  them  could  be  disposed  of,  I 
think,  simply  by  agreement  on  both 
sides.  In  other  words,  we  would  agree 
by  way  of  modification  rather  than  by 
(unendment. 

Such  an  amendment  would  deal  with 
the  waiver.  Under  the  Gramm  propos- 
al, the  waiver  that  we  now  have  in  the 
budget  reform  process,  for  example, 
on  which  I  bellevij  there  is  a  I-hour 
debate  limit,  would  no  longer  be  in  ex- 
istence, and  in  order  to  have  a  waiver 
both  Houses  would  be  required  to 
enact  a  joint  resolution  which,  of 
course,  would  go  to  the  President  and 
would  be  subject  to  his  veto. 

I  do  not  want  the  President  vetoing 
any  Senate  rule.  I  do  not  want  the 
House  of  Representatives  to  tell  the 
Senate  what  we  can  or  cannot  do  with 
a  waiver  motion. 

I  am  adamantly  opposed  to  that  pro- 
vision. When  It  gets  to  the  point  where 
the  House  of  Representatives  cannot 


be  the  judge  of  Its  own  rules  and  pro- 
ceedings and  the  Senate,  under  the 
Constitution,  cannot  be  the  judge  of 
its  own  rules  and  proceedings,  and 
both  Houses  have  to  pass  a  joint  reso- 
lution before  the  Senate  can  act  or 
waive  an  action  within  the  sole  pur- 
view of  its  own  authority,  then  we  will 
have  failed  in  our  duty. 

I  believe  Mr.  Gramm  would  be  will- 
ing as  I  understand  it,  to  resolve  that 
matter  so  we  would  not  have  the  Presi- 
dent of  the  United  States  determining 
whether  or  not  we  could  have  a  waiver 
rule  in  the  Senate. 

I  have  encouraged  my  colleagues 
over  here  to  narrow  their  amendments 
to  only  a  few  in  number,  and  I  think 
we  have  done  very  well  in  that  regard. 
Then,  we  would  hopefully  have  a 
short-term  debt  limit  extension,  which 
would  go  quickly  to  the  House.  Mean- 
while, by  the  close  of  business  Thurs- 
day, we  would  have  completed  all 
action  on  the  Gramm  and  other 
amendments. 

That  seems  to  me  to  be  a  reasonable 
and  responsible  way  to  proceed,  but  I 
know  that  the  majority  leader  has  to 
discuss  this  with  his  colleagues  just  as 
I  have  had  to  discuss  it  with  mine. 
Hopefully,  tomorrow,  after  a  good 
night's  rest,  we  can  reach  an  agree- 
ment and  get  on  with  the  business. 

We  on  our  side  want  to  reduce  the 
deficit  as  much  as  do  Senators  on  the 
other  side  and  we  are  willing  to  work 
to  that  end.  But  we  want  it  done  in 
such  a  way  that  we  are  not  compro- 
mising the  national  security,  the 
health  and  economic  growth  of  the 
Nation.  We  want  to  know  what  we  are 
doing.  We  are  willing  to  work  with  the 
distinguished  majority  leader  in  trying 
to  arrive  at  a  resolution  of  those  con- 
cerns. 

I  thank  the  distinguished  majority 
leader  for  yielding. 

Mr.  DOLE.  Mr.  President,  as  the  mi- 
nority leader  has  pointed  out.  there 
are  certain  areas  that  I  think  we  can 
agree  upon.  They  are  not  major  modi- 
fications, but  they  are  Important 
modifications.  If  that  can  be  done  that 
would  reduce  the  number  of  amend- 
ments. But  there  are  a  fair  number  of 
amendments,  and  we  hope  that  even 
those  could  be  reduced  to  some  extent. 
That  would  not  include  the  amend- 
ments on  the  Republican  side.  We  are 
not  encouraging  amendments,  but  we 
have  indicated  to  every  office  if  there 
are  amendments,  we  should  be  noti- 
fied by  9:30  tomorrow.  If  we  intend  to 
complete  action  by  Thursday  night, 
the  last  thing  we  need  is  amendments. 
Mr.  BYRD.  Will  the  distinguished 
majority  leader  yield  for  a  question? 
Mr.  DOLE.  Yes. 

Mr.  BYRD.  On  yesterday,  the  distin- 
guished majority  leader  filed  a  cloture 
motion  on  the  Gramm  second-degree 
amendment  to  the  Gramm  first-degree 
amendment  to  the  motion  to  recom- 
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mlt.  This  would  mean  that,  unless  it  is 
otherwise  ordered,  when  the  Senate 
comes  in  tomorrow.  1  hour  following 
the  convening  of  the  Senate  we  would 
proceed  to  an  automatic  quorum  and 
cloture  vote.  Does  the  distinguished 
majority  leader  want  to  stay  on  that 
track  or  what  shall  we  tell  our  col- 
leagues? 

Mr.  DOLE.  What  I  thought  might 
be  possible  is  to  come  in  at  11  o'cloclc 
and  then  at  noon  we  could  have  our 
normal  recess  from  12  to  2  o'clock.  I 
was  hoping  if.  in  fact,  we  came  in  at 
11.  we  would  have  had  a  chance  to 
have  our  conference  and  I  would  go 
back  to  the  minority  leader  and  we 
might  use  that  11  to  12  to  work  out 
some  agreement. 

Failing  that,  we  would  still  have 
from  12  to  2  before  we  would  be  under 
the  gim  under  rule  XXII.  Hopefully 
by  then  we  will  have  an  agreement,  be- 
cause, if  we  arc  going  to  start  moving, 
we  have  to  start  voting. 

So  it  seems  to  me  11  to  12  might  be 
an  appropriate  time  to  try  to  work  out 
some  agreement  on  amendments  and 
when  we  might  vote. 

Mr.  BYRD.  Yes.  Would  the  distin- 
guished majority  leader  consider  stop- 
ping the  operation  of  rule  XXII  until, 
say,  2  o'clock,  let  the  hour  start  run- 
ning then,  or  negating  the  vote  on  clo- 
ture tomorrow? 

Mr.  DOLE.  I  think  I  would  be  willing 
to  start  the  hour  running  at  2.  But  I 
assume,  if  we  cannot  work  out  some 
agreement,  we  will  have  to  go  back 
and  have  another  cloture  vote. 

Mr.  BYRD.  Well,  if  the  leader  would 
seek  consent  at  this  point  to  start  the 
operation  of  the  rule  at  2  o'clock  to- 
morrow or  maybe  he  would  want  to 
say  2:30.  Sometimes  our  conferences 
nin  a  little  over  and  the  leader  may 
wish,  after  his  conference,  to  further 
discuss  this  matter  for  a  few  minutes 
at  least.  And  if  the  operation  of  the 
rule  could  wait  until,  say,  2:30,  that 
would  give  the  leader  a  half  hour  in 
which  he  and  I  could  get  together  and 
see  what  the  products  of  our  relative 
conferences  may  have  been. 

Mr.  DOLE.  Well.  I  believe  we  can 
work  that  out. 


ORDERS  FOR  TUESDAY. 
OCTOBER  8.  1985 

RECESS  UNTIL  1  1  A.M. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that,  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  11 
a.m.  on  Tuesday.  October  8.  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECOGNITION  OP  SENATOR  PROXMIRE 

Mr.  DOLE.  Mr.  President,  following 
the  recognition  of  the  two  leaders 
under  the  standing  order.  I  ask  unani- 
mous consent  that  there  be  a  special 
order  in  favor  of  the  Senator  from 
Wisconsin  [Mr.  Proxmirei  for  not  to 
exceed  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS  AND  RECESS 
BETWEEN  12  AND  2  P.M. 

Mr.  DOLE.  Mr.  President,  following 
the  special  order.  I  ask  unanimous 
consent  that  there  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness not  to  extend  beyond  the  hour  of 
12  noon,  with  statements  therein  lim- 
ited to  5  minutes  each,  and  that  at  12 
noon  the  Senate  stand  in  recess  until  2 
p.m.  for  the  weekly  party  caucuses. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  at  2:30 
p.m.,  under  the  provision  of  rule  XXII, 
a  live  quorum  will  begin,  to  be  fol- 
lowed by  a  cloture  vote  on  amendment 
No.  738  in  the  second  degree  to  the 
motion  to  recommit  House  Joint  Reso- 
lution 372.  the  debt  limit  bill.  Addi- 
tional rollcall  votes  can  be  expected 
throughout  the  day.  possibly,  in  con- 
nection with  the  majority  leader's 
motion  to  reconsider  the  vote  by 
which  cloture  failed  on  amendment 
No.  730,  as  modified. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  automatic  quorum  under 
rule  XXII  be  postponed  to  begin  at 
2:30  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  RECOGNITION  OP  CERTAIN  SENATORS 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  spe- 
cial orders  in  favor  of  Senators  Gold- 
water  and  NuNN  for  not  to  exceed  15 


minutes  each  prior  to  the  special  order 
previously  ordered  for  Senator  Prox- 

MIRE. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  DOLE.  Mr.  President.  I  move,  in 
accordance  with  the  order  previously 
entered,  that  the  Senate  stand  in 
recess  until  11  a.m.  tomorrow. 

The  motion  was  agreed  to;  and.  at 
7:24  p.m..  the  Senate  recessed  until  to- 
morrow. Tuesday.  October  8.  1985.  at 
11  a.m. 


NOMINATIONS 

Executive  nominations  received   by 
the  Senate  October  7.  1985: 
The  Judiciary 

David  R.  Thompson,  of  California,  to  be 
U.S.  circuit  judge  for  the  ninth  circuit  vice  a 
new  position  created  by  Public  Law  98-353. 
approved  July  10.  1984. 

Bobby  Ray  Baldock.  of  New  Mexico,  to  be 
U.S.  circuit  judge  for  the  10th  circuit  vice 
Oliver  Seth.  retired. 

Robert  E.  Cowen.  of  New  Jersey,  to  be 
U.S.  district  judge  for  the  district  of  New 
Jersey  vice  a  new  position  created  by  Public 
Law  98-353.  approved  July  10,  1984. 
U.S.  Postal  Service 

J.  H.  Tyler  McConnell,  of  Delaware,  to  be 
a  member  of  the  Board  of  Governors  of  the 
U.S.  Postal  Service  for  the  remainder  of  the 
term  expiring  December  8,  1988.  vice  David 
E.  Babcock.  resigned. 

Barry  D.  Schreiber.  of  Florida,  to  be  a 
member  of  the  Board  of  Governors  of  the 
U.S.  Postal  Service  for  the  remainder  of  the 
term  expiring  December  8.  1992.  vice  Frieda 
Waldman. 

Robert  Setrakian.  of  California,  to  be  a 
member  of  the  Board  of  Governors  of  the 
U.S.  Postal  Service  for  the  remainder  of  the 
term  expiring  December  8.  1993.  vice  Wil- 
liam J.  Sullivan,  term  expired. 
In  the  Army 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code.  Section  601: 

To  be  lieutenant  general 

Maj.   Gen.   John   H.   Moellering. 
5095.  U.S.  Army. 
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The  House  met  at  12  o'clock  noon 
and  was  called  to  order  by  the  Speaker 
pro  tempore  [Mr.  Wright]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington.  DC. 

October  3.  198S. 
I   hereby   designate   the   Honorable   Jim 
Wright  to  act  as  Speaker  pro  tempore  on 
Monday,  October  7.  1985. 

Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House  of  Representatives. 


Act  of  1965,  the  Museum  Services  Act,  and 
the  Arts  and  Artifacts  Indemnity  Act,  to 
extend  the  authorization  of  appropriations 
for  such  acts,  and  for  other  purposes: 

S.J.  Res.  97.  Joint  resolution  designating 
the  Study  Center  for  Trauma  and  Emergen- 
cy Medical  Systems  at  the  Maryland  Insti- 
tute for  Emergency  Medical  Services  Sys- 
tems at  the  University  of  Maryland  as  the 
National  Study  Center  for  Trauma  and 
Emergency  Medical  Systems; 

S.J.  Res.  150.  Joint  resolution  to  designate 
the  month  of  March  1986  as  "National  He- 
mophilia Month":  and 

S.J.  Res.  174.  Joint  resolution  to  designate 
November  18,  1985,  as  "Eugene  Ormandy 
Appreciation  Day." 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

Ascribe  to  the  Lord.  O  families  of  the 
peoples,  ascribe  to  the  Lord  glory  and 
strength!— Psalm  96:7, 

We  acknowledge,  gracious  God,  that 
we  have  been  greatly  blessed.  As  indi- 
viduals and  as  a  nation,  we  have  re- 
ceived the  gifts  of  freedom  and  oppor- 
tunity that  have  helped  make  our  lives 
satisfying.  Encourage  us  never  to 
forget  the  wonderful  blessings  of  our 
heritage  and  may  we  ever  remember  to 
begin  each  day  with  the  spirit  of 
thanksgiving  and  end  each  day  with 
praise.  In  Your  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ment of  the  House  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  2410) 
"An  Act  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the 
programs  under  title  VII  of  that  Act." 

The  message  also  announced  that 
the  Senate  had  passed  bills  and  joint 
resolutions  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  274.  An  act  to  provide  for  the  national 
security  by  allowing  access  to  certain  Feder- 
al criminal  history  records; 

S.  1264.  An  act  to  amend  the  National 
Foundation  on  the  Arts  and  the  Humanities 


CONSENT  CALENDAR 

The  SPEAKER  pro  tempore.  This  is 
the  day  for  the  call  of  the  Consent 
Calendar.  The  Clerk  will  call  the  first 
bill  on  the  Consent  Calendar, 


JAMES  A.  WALSH  U.S. 
COURTHOUSE 

The  Clerk  called  the  bill  (H.R,  2698) 
to  designate  the  U.S.  Courthouse  in 
Tucson,  AZ,  as  the  "James  A.  Walsh 
United  States  Courthouse." 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  2698 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  DESIGN ATIO:-J  OF  COUKTHOUSE. 

The  building  located  at  55  East  Broadway 
in  Tucson  in  the  State  of  Arizona,  common- 
ly known  as  the  United  States  Courthouse, 
hereafter  shall  be  known  and  designated  as 
the  "James  A.  Walsh  United  States  Court- 
house". 

SEC.  2.  LEGAL  REFERENCES  TO  COURTHOUSE. 

Any  reference  in  any  law,  regulation,  doc- 
ument, record,  map,  or  other  paper  of  the 
United  States  to  the  courthouse  referred  to 
in  section  1  hereby  is  deemed  to  be  a  refer- 
ence to  the  "James  A.  Walsh  United  States 
Courthouse". 

Mr.  UDALL,  Mr.  Speaker,  a  good  friend, 
a  good  man,  a  good  judge  and  one  of  the 
kindest  people  I  have  ever  known,  James 
Walsh,  retires  this  September  as  a  U.S.  dis- 
trict judge  in  Tucson. 

It's  been  said  of  Judge  Walsh  that  he  is 
everything  a  good  judge  ought  to  be,  and 
nothing  that  a  judge  shouldn't  be.  That's  a 
pretty  fair  summation  of  the  judge's  char- 
acter, but  there  is  more  to  the  story. 

James  Walsh  was  one  of  those  adventur- 
ous young  men  who  left  his  home  in  Mas- 
sachusetU  in  the  late  1920'8  to  head  West 
With  a  law  degree  from  Georgetown  Uni- 
versity, he  doubtless  could  have  a  sterling 
career  with  any  number  of  fine  old  eastern 
law  ofTices. 


But  he  settled  in  Mesa,  AZ,  instead;  in 
those  days,  a  hot  and  dusty  little  town, 
where  he  found  his  calling  in  a  S25-a-week 
law  job  that  became  the  foundation  of 
James  Walsh's  Arizona  roots. 

In  time,  Walsh  served  as  an  assistant  U.S. 
attorney,  and  as  a  Maricopa  County  attor- 
ney. In  1952,  he  became  the  last  person  to 
be  appointed  to  the  Federal  bench  by  Presi- 
dent Truman.  He  has  been  there  ever  since. 
I  know  James  Walsh  as  an  absolutely 
tireless  man,  devoted  not  just  to  the  me- 
chanics of  the  law,  but  to  the  fairness  of  it 
Many  a  lawyer— indeed,  many  a  judge — 
will  tell  you  that  James  Walsh  set  the 
standard  for  them  all. 

Some  folks  out  in  Arizona  will  tell  you 
that  James  Walsh  has  a  lot  of  gray  matter 
up  there— and  they  don't  mean  hair. 

"He's  a  great  judge,"  said  former  U.S.  at- 
torney  William  C.  Smitherman.  "I  can  say 
that  without  reservation." 

It  is  with  some  pride  that  I  have  intro- 
duced legislation  in  this  session  of  the  Con- 
gress to  rename  the  Federal  building  in 
Tucson  in  honor  of  this  fine  and  humble 
man. 

I  wish  Judge  Walsh  all  the  very  best  that 
he  and  his  family  seeks  in  the  months  and 
years  ahead.  And  I  know  I  speak  for  all  of 
his  friends  when  I  say,  not  just  thanks  for 
a  job  well  done,  but  thanks  for  letting  each 
of  us  know  you. 

Mr.  SHAW.  Mr.  Speaker,  I  am  pleased  to 
rise  in  support  of  the  bill  H.R.  1483  which 
would  designate  the  U.S.  courthouse  in 
Tucson,  AZ,  as  the  "James  A.  Walsh  United 
States  Courthouse." 

Judge  Walsh  was  a  distinguished  member 
of  the  legal  profession  in  Arizona  for 
nearly  50  years. 

During  that  time,  he  held  numerous 
public  positions  at  the  local.  State,  and 
Federal  levels  which  culminated  with  his 
appointment  as  the  chief  judge  for  the  Dis- 
trict of  Arizona  by  President  Truman  in 
1961. 

Less  recognized  than  his  professional  ac- 
complishments, but  far  more  important 
were  the  human  qualities  extolled  by  Judge 
Walsh. 

He  valued  hard  work,  human  under- 
standing, and  devotion,  and  these  virtues 
became  a  powerful  influence  in  the  lives  of 
many  people. 

No  books  or  other  forms  of  publicity  can 
adequately  portray  Judge  Walsh's  unselfish 
dedication  and  service  to  the  citizens  of  Ar- 
izona and  the  Nation. 

I  believe  it  is  a  fitting  tribute  that  the 
U.S.  courthouse  in  Tucson  be  named  in 
honor  of  Judge  James  A.  Walsh. 

Mr.  HOWARD.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2698,  a  bill  designating  that 
the    U.S.    courthouse    in    Tucson.    AZ.    be 
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known  as  the  "James  A.  Walsh  United 
States  Courthouse." 

Mr.  Speaker,  James  A.  Walsh,  bom  Sep- 
tember 17.  1906.  in  Massachusetts,  attended 
St  Anselm's  College  in  Manchester,  NH, 
and  received  his  law  degree  from  George- 
town University  in  1928.  He  was  admitted 
to  practice  in  the  District  of  Columbia  and 
Arizona  and  opened  a  law  office  in  Mesa  in 
1928  where  he  practiced  until  1941. 

Judge  Walsh  has  proven  himself  a  master 
in  the  legal  profession.  He  held  a  number 
of  public  positions  which  included  serving 
as  city  attorney  of  Mesa,  administrative  as- 
sistant to  U.S.  Senator  Ernest  McFarland. 
assistant  U.S.  attorney.  Maricopa  County 
attorney,  and  judge  of  the  superior  court  in 
Phoenix.  In  1947,  he  left  the  bench  to  join 
one  of  Arizona's  leading  law  firms,  now 
known  as  Snell  A  Wilmer.  In  1951-52,  he 
was  chief  counsel  to  the  Arizona  Code 
Commission  which  completely  revised  the 
statutory  law  of  Arizona. 

In  1952,  President  Harry  S.  Truman  ap- 
pointed Judge  Walsh  to  the  U.S.  district 
court  and  he  primarily  sat  in  Tucson,  AZ. 
He  was  appointed  chief  judge  for  the  Dis- 
trict of  Arizona  in  1961  and  served  in  that 
capacity  until  1973.  Totally  dedicated  to  the 
field  of  law,  he  carried  a  full  workload 
until  his  retirement  on  September  1,  1981. 

Less  publicly  noticed,  but  far  more  im- 
portant than  these  formal  accomplish- 
ments, are  the  human  qualities  that  have 
enriched  all  thoae  who  have  known  him. 
Judge  Walsh  is  recognized  throughout  the 
Federal  judiciary  as  one  of  the  finest  trial 
judges  in  the  United  States.  He  has  set  an 
example  for  all  Federal  and  State  judges  to 
follow  due  to  his  calm,  judicious  tempera- 
ment His  diligence  and  impartiality  in  car- 
rying out  the  duties  of  his  ofTice  have 
earned  him  the  respect  of  all  who  have  ap- 
peared in  his  court. 

Countless  lawyers,  both  in  Arizona  and 
throughout  the  West,  have  learned  from 
him  the  high  values  to  be  placed  on  hard 
work,  thorough  preparation,  and  the  civil- 
ity with  which  the  work  of  lawyers  and 
judges  should  be  conducted. 

It  is  fitting  that  the  University  of  Arizona 
recognize  the  rich  lifetime  of  service  of  this 
truly  dedicated  public  servant  by  confer- 
ring on  him  the  honorary  degree  of  doctor 
of  laws. 

Judge  Walsh  dedicated  his  life  to  the  law 
and  touched  the  lives  of  many  young  law- 
yers. Honoring  Judge  James  A.  Walsh,  by 
naming  the  U.S.  courthouse  in  Tucson.  AZ. 
as  the  "James  A.  Walsh  United  States 
Courthouse"  is  most  fitting  and  appropri- 
ate. 

Mr.  GRAY  of  Illinois.  Mr.  Speaker,  H.R 
2698  would  designate  that  the  U.S.  court- 
house in  Tucson,  AZ,  be  known  as  the 
"James  A.  Walsh  United  SUtes  Court- 
house." Briefly,  Mr.  Speaker,  Judge  Walsh 
was  appointed  to  the  U.S.  district  court  by 
President  Harry  S.  Truman  in  1952  and  sat 
primarily  in  Tucson,  AZ,  since  that  date.  In 
1961,  Judge  Walsh  became  chief  judge  for 
the  District  of  Arizona  and  served  in  that 
capacity  until  1973.  He  continued  to  carry 
a  full  workload  until  his  retirement  on  Sep- 
tember 1,  1981.  No  books  or  other  forms  of 


publicity  extoll  the  virtues  of  this  truly 
modest  and  wise  man  who  devoted  his  life 
to  the  law.  The  example  he  has  set  of 
human  understanding  and  devotion  to  the 
rule  of  the  law  has  been  a  powerful  influ- 
ence in  the  lives  of  many  people,  and  par- 
ticularly in  the  lives  of  the  young  lawyers 
he  has  touched.  Mr.  Speaker,  naming  this 
building  in  Judge  Walsh's  honor  is  a 
nnodest  tribute  in  view  of  what  he  has  given 
to  the  Nation  as  a  whole. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


LAKE  SUPERIOR  BAND  OP  CHIP- 
PEWA INDIANS  IN  MINNESOTA 
DISTRIBUTION  OP  JUDGMENT 
FUNDS  ACT 

The  Clerk  called  the  bill  (H.R.  1903) 
to  provide  for  the  use  and  distribution 
of  funds  appropriated  in  satisfaction 
of  judgments  awarded  to  members  of 
the  Lake  Superior  Band  of  Chippewa 
Indians  who  are  members  of  the  Min- 
nesota Chippewa  Tribe  in  dockets 
numbered  18-S  and  18-U  before  the 
Indian  Claims  Commission,  and  for 
other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  1903 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativei  of  the  United  State*  of 
America  in  Congress  assembled, 

SECTION  I.  SHOHTnTLE. 

This  Act  may  be  cited  as  the  "Lake  Supe- 
rior Band  of  Chippewa  Indians  in  Minneso- 
ta Distribution  of  Judgment  Funds  Act". 

SEC  2.  ABROGATION  OF  ANY  PRIOR  PLAN  TO  THE 
EXTENT  SUCH  PLAN  RELATED  TO 
MEMBERS  OF  THE  LAKE  SUPERIOR 
BAND  OF  CHIPPEWA  INDIANS  WHO 
ARE  MEMBERS  OF  THE  MINNESOTA 
CHIPPEWA  TRIBE. 

(a)  Plah  FOR  Distribution  for  Mubers 
or  Band  Who  Are  Enrolled  in  the  Minne- 
sota Chippewa  Tribe.— Notwithstanding 
the  Act  entitled  "An  Act  to  provide  for  the 
use  and  distribution  of  funds  appropriated 
In  satisfaction  of  certain  Judgments  of  the 
Indian  Claims  Commission  and  the  United 
States  Court  of  Claims,  for  other  purposes." 
and  approved  October  19.  1973  (25  U.S.C. 
1401  et  seq.)  or  any  plan  prepared  or  regula- 
tion promulgated  by  the  Secretary  of  the 
Interior  (hereinafter  in  this  Act  referred  to 
as  the  "Secretary")  pursuant  to  such  Act, 
that  portion  of  the  Judgment  funds  de- 
scribed in  subsection  (b)  which  were  award- 
ed for  the  benefit  of  the  members  of  Lake 
Superior  Band  of  Chippewa  Indians  who  are 
enrolled  in  the  Minnesota  Chippewa  Tribe 
shall  be  distributed  and  used  In  the  manner 
provided  In  this  Act. 

(b)  Judgment  Funds  Defined.— The  Judg- 
ment funds  referred  to  in  sul>sectlon  (a) 
are— 

( 1  >  the  funds  consisting  of — 

(A)  two-thirds  of  the  amount  appropriated 
In  satisfaction  of  judgment  awarded  the 
Lalie  Superior  and  Mississippi  Bands  of 
Chippewa  Indians  In  Docket  Numbered  18-S 
before  the  Indian  Claims  Conunlsslon,  and 

(B)  the  amount  appropriated  In  satisfac- 
tion of  Judgment  awarded  the  Lake  Superi- 
or  Band   of   Chippewa   Indians   In  Docket 


Numbered  18-U  before  the  Indian  Claims 
Commission, 

(other  than  funds  appropriated  for  the  pay- 
ment of  attorney  fees  or  litigation  expenses) 
which  are  held  In  trust  by  the  Secretary  for 
the  use  and  benefit  of  such  Bands  of  Chip- 
pewa Indians,  and 

(2)  the  amount  of  any  interest  or  invest- 
ment income  accured  or  accurtng  (on  or 
before  any  distribution  by  the  Secretary 
under  this  Act)  on  such  funds. 

SEC.  3.  DIVISION  AND  DISTRIBUTION  OF  FUNDS 
AMONG  RESERVATION  COMMUNfTY 
GROUPS. 

(a)  Division  Among  Reservation  Commu- 
nity Groups  in  Minnesota.— The  Secretary 
shall  divide  the  funds  referred  to  in  section 
2(a)  among  the  community  groups  of  the 
Lake  Superior  Band  of  Chippewa  Indians 
affiliated  with  the  reservations  in  the  State 
of  Minnesota  which  appear  in  the  following 
list  by  multiplying  the  amount  described  in 
section  2(b)  by  the  fraction  appearing  in  the 
list  in  connection  with  each  such  group: 

(1)  Fond  du  Lac  Reservation.  1.346/8.437; 

(2)  Grand  Portage  Reservation.  387/8.437; 

(3)  Nett  Lake  Reservation  (Including  Ver- 
million Lake  and  Deer  Creeic  (Bols  Forte 
Band)).  704/8.437;  and 

(4)  White  Earth  Reservation.  148/8.437. 

(b)  Distribution  of  Ptmos.- 

(  1 )  20  PERCENT  DISTRIBUTED  TO  EACH  COMMU- 
NITY GROUP  FOR  USE  AT  THE  GROUP  LEVEL.— Of 

the  amount  determined  under  subsection 
(a)  for  each  reservation  community  group 
described  in  such  subsection.  20  percent  of 
such  amount  shall  be  made  available  to  the 
appropriate  governing  body  of  such  group 
tor  expenditure  for  programs  approved  by 
the  Secretary. 

(2)  80  PERCENT  DISTRIBUTED  PER  CAPITA.- Of 

the  amount  determined  under  sulisection 
(a)  for  each  reservation  community  group 
described  in  such  subsection.  80  percent  of 
such  amount  shall  be  distributed  in 
amounts  as  equal  as  possible  to  enrolled 
members  of  the  Minnesota  Chippewa  Tribe 
who— 

(A)  are  designated  as  members  of  the  Lake 
Superior  Band  of  Chippewa  Indians  and  are 
affiliated  with  such  group,  and 

(B)  were  bom  on  or  before  the  date  of  the 
enactment  of  this  Act  and  are  living  on  such 
date. 

(3)  PROCEDiniES   FOR   PER   CAPITA   DtSTRIBU- 

TioN.— The  amount  determined  under  para- 
graph (2)  for  each  Individual  described  in 
such  paragraph  shall  be  paid  or  distributed 
as  follows: 

(A)  Living  competent  aoitlts.- If  the  indi- 
vidual is  a  living  competent  adult,  the 
amount  so  determined  shall  be  paid  directly 
to  such  individual. 

(B)  Living  minor  children  and  legally 
incompetent  adults.— If  the  individual  is  a 
living  minor  child  or  legally  Incompetent 
adult,  the  amount  so  determined  shall  be 
treated  In  the  same  manner  as  any  trust 
property  of  such  Individual  Is  treated. 

(C)  Deceased  individuals.— If  the  Individ- 
ual is  deceased  at  the  time  of  distribution, 
the  amount  so  determined  shall  be  treated 
In  the  same  manner  as  any  trust  property  of 
such  Individual  would  be  treated  If  such  in- 
dividual died  intesUte. 

(c)  Tax  Treatment  of  Distributions.— No 
amount  of  any  payment  or  distribution 
under  this  section  shall  be  included  in  gross 
Income  of  the  payee  or  distributee  for  pur- 
poses of  any  Federal  or  State  Income  tax. 
Payments  or  distributions  may  not  t>e  con- 
sidered as  Income  or  resources  or  otherwise 
used  as  the  basis  for  denying  or  reducing— 
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(1)  any  financial  assistance  or  other  bene- 
fit to  which  any  individual  described  in 
paragraph  (2),  or  the  household  of  any  indi- 
vidual, is  otherwise  entitled,  or  for  which 
such  individual  or  household  is  otherwise  el- 
igible, under  the  Social  Security  Act,  or 

(2)  any  other  financial  assistance.  Federal 
benefit,  or  benefit  under  any  program  part 
or  all  of  the  funding  for  which  is  provided 
by  the  Federal  Government  to  which  such 
individual  or  household  is  otherwise  entitled 
or  for  which  such  individual  or  household  is 
otherwise  eligible. 

(d)  Savings  Clause.— No  provision  of  sec- 
tion 2  or  this  section  shall  be  construed  as 
affecting  the  use  or  distribution  of  any 
funds  described  in  section  2(b)  which  are 
not  subject  to  this  section. 

SEC.    4.    MEMBERSHIP    ROLUS    REQUIRED    TO    BE 
BROUGHT  UP  TO  DATE. 

Before  the  end  of  the  -month  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act,  the  roll  of  members  of  the  Lake  Superi- 
or Band  of  Chippewas  who  are  members  of 
the  MinnesoU  Chippewa  Tribe  shall  be 
made  current  under  procedures  adopted  by 
such  Tribe  and  approved  by  the  SecreUry. 

With  the  following  committee 
amendment: 

Strike  all  after  the  enacting  clause  and 
insert: 

Section.  1.  Notwithstanding  any  other 
nrovlsion  of  law.  the  funds  appropriated  for 
the  following  Indian  Claims  Commission 
Judgments  awards  (less  attorney  fees  and 
litigation  expense  and  plus  all  investment 
income  and  interest  accrued)  shall  be  used 
and  distributed  under  this  Act: 

( 1 )  £)ocket  18-S  for  the  Chippewas  of  Lake 
Superior 

(2)  Docket  18-U  for  the  Chippewas  of 
Lake  Superior:  and 

(3)  Dockets  18-C  and  18-T  funds  appor- 
tioned to  the  Lac  Courte  Orellles  Band  of 
the  Lake  Superior  Bands  of  Chippewa  Indi- 
ans of  the  Lac  Courte  Orellles  Reservation 
of  Wisconsin,  the  Bad  River  Band  of  the 
Lake  Superior  Tribe  of  Chippewa  Indians  of 
the  Bad  River  Reservation,  the  Sokaogon 
Chippewa  Community  of  the  Mole  Lake 
Band  of  Chippewa  Indians,  and  the  St. 
Croix  Chippewa  Indians  of  Wisconsin. 

Sec.  2.  (a)  Division  of  Dockct  18-S.— The 
Secretary  of  the  Interior  shall  divide  the 
amount  for  Docket  18-S  with  two-thirds  of 
the  funds  for  the  Chippewas  of  Lake  Supe- 
rior and  one-third  for  the  Chippewas  of  the 
Mississippi. 

(b)  The  respective  shares  of  the  Chippe- 
was of  Lake  Superior  in  Docket  18-S  shall 
be  divided  as  follows: 

(1)  Bad  River  Reservation.  Wisconsin, 
1259/8437; 

(2)  Lac  du  Flambeau  Reservation,  Wiscon- 
sin. 832/8437; 

(3)  Lac  Courte  Orellles  Reservation,  Wis- 
consin. 1.691/8437; 

(4)  Sokaogon  Chippewa  Community  (Mole 
Lake  Band).  Wisconsin  187/8437; 

(5)  Red  Cliff  Reservation,  Wisconsin.  645/ 
8437: 

(6)  St.  Croix  Reservation.  Wisconsin.  299/ 
8437; 

(7)  Keweenaw  Bay  Indian  Community 
(LAnse.  Lac  Vieux  Desert,  and  Ontonagon 
Bands).  Michigan,  939/8437; 

(8)  Fond  du  Lac  Reservation.  Minnesota 
1346/8437; 

(9)  Grand  Portage  Reservation.  Minnesota 
387/8437; 

(10)  Nett  Lake  Reservation  (including  Ver- 
million Lake  and  Deer  Creek).  Minnesota 
704/8437;  and 


(11)  White  Earth  Reservation,  Minnesota 
148/8437. 

Sec.  3.  Division  or  Docket  18-U.— The 
Secretary  shall  divide  the  amount  for 
Docket  18-U  funds  among  the  reservations 
or  communities  and  in  the  same  proportions 
as  in  section  2(b)  of  this  Act. 

Sec  4.  Use  or  the  Ponds  in  Dockets  18-S 
AND  18-U.— Until  part  or  all  of  them  are 
needed  for  use  or  distribution  under  a  plan 
of  the  governing  body  of  the  reservation  or 
community  that  has  been  approved  by  the 
Secretary,  the  Secretary  shall  continue  to 
hold  in  tnist  in  separate  accounts  and  in- 
vested under  section  1  of  the  Act  of  June  24. 
1938  (52  Stat.  1037;  25  U.S.C.  162a)  the 
funds  under  sections  2  and  3  of  this  Act  ap- 
portioned to  each  of  the  following; 

(1)  the  Lac  Courte  Orellles  Reservation. 
Wisconsin; 

(2)  the  Bad  River  Reservation:  and 

(3)  the  Sokaogon  Chippewa  Community 
(Mole  Lake  Band). 

(b)  The  apportioned  share  of  the  funds 
under  sections  2  and  3  of  this  Act  of  each 
reservation  or  community,  except  those  in 
subsection  (a)  of  this  section,  shall  be  used 
as  follows: 

(1)  Eighty  percent  of  each  reservation's 
share  (fifty  percent  of  the  Keweenaw  Bay 
Indian  Community)  shall  be  held  and  ad- 
ministered by  the  Secretary  for  per  capiU 
distribution  and  the  sums  (including  the  in- 
vestment Income  accrued)  shall  be  distribut- 
ed in  a  sum  as  nearly  equal  as  possible  for 
each  individual  bom  on  or  prior  to  and 
living  on  the  date  of  enactment  of  this  Act 
who  is  enrolled  in  the  respective  tribal  mem- 
bership roll  brought  current  to  such  date  of 
enactment  under  tribal  enrollment  proce- 
dures. 

(2)  Twenty  percent  of  each  reservation's 
share  (fifty  percent  in  the  Keweenaw  Bay 
Indian  Community)  shall  be  held  in  trust  in 
separate  accounts  for  the  tribal  organiza- 
tion of  the  reservation  and  invested  by  the 
SecreUry  under  the  Act  of  June  24,  1938  (52 
SUt.  1037;  25  U.S.C.  162a)  until  needed  for 
use  or  distribution  under  the  tribe's  plan  ap- 
proved by  the  Secretary. 

(3)  The  per  capita  distributions  under  this 
subsection  from  funds  apportioned  to  reser- 
vations or  communities  of  the  Mirmesota 
Chippewa  Tribe  shall  only  be  made  to  those 
individuals  enrolled  with  the  historical  band 
designation  for  which  the  award  was  made. 
Plans  submitted  by  two  or  more  of  the  res- 
ervation business  committees  of  the  Minne- 
sota Chippewa  Tribe  may  include  Joint  in- 
vestment and  use  programs. 

Sec.  5.  Division  or  Dockets  18-C  and  18- 
T.— Notwithstanding  another  law.  the  previ- 
ously apportioned  shares  of  the  funds 
awarded  by  the  Indian  Claims  Commission 
in  Dockete  18-C  and  18-T  shall  be  distribut- 
ed and  used  as  follows: 

(a)(1)  Until  part  or  all  of  them  are  needed 
for  use  or  distribution  under  a  tribe's  plan 
approved  by  the  Secretary,  the  Secretary 
shall  continue  to  hold  in  trust  in  separate 
accounts  and  invested  under  section  1  of  the 
Act  of  June  24,  1938  (52  Stat.  1037;  25  U.S.C. 
162a)  the  funds  under  this  section  appor- 
tioned to  each  of  the  following  tribes: 

(A)  the  Lac  Courte  Orellles  Band  of  Lake 
Superior  Chippewa  Indians  of  the  Lac 
Courte  Oreilles  Reservation  of  Wisconsin; 

(B)  the  Bad  River  Band  of  Lake  Superior 
Tribe  of  Chippewa  Indians  of  the  Bad  River 
Reservation;  and 

(C)  the  Sokaogon  Chippewa  Community 
of  the  Mole  Lake  Band  of  Chippewa  Indi- 
ans. 

(2)  If  a  tribe's  plan  under  this  subsection 
provides  for  a  per  capita  distribution,  the 


Secretary  shall  pay  a  per  capita  share  to 
each  individual  bom  on  or  prior  to  and 
living  on  the  date  of  the  Secretary's  approv- 
al of  the  plan  and  who  is  enrolled  on  the  re- 
spective tribal  membership  roll  brought  cur- 
rent to  such  approval  date  under  tribal  en- 
rollment procedures. 

(b)  Funds  apportioned  to  the  St.  Croix 
Chippewa  Indians  shall  be  used  as  follows: 

(1)  Eighty  percent  shall  be  distributed  by 
the  Secretary  in  a  sum  as  equal  as  possible 
to  each  individual  bom  on  or  prior  to  and 
living  on  the  date  of  enactment  of  this  Act 
and  who  is  enrolled  in  the  tribe's  roll 
brought  current  to  such  date  of  enactment 
under  tribal  enrollment  procedures. 

(2)  Twenty  percent  shall  be  used  in  a  land 
purchase  or  interest  in  land  for  the  benefit 
of  the  four  tribal  communities.  These  funds 
shall  continue  to  be  held  and  invested  by 
the  Secretary  under  section  1  of  the  Act  of 
June  24,  1938  (52  SUt.  1037;  25  U.S.C.  162a) 
until  the  tribal  governing  body  develops  spe- 
cific program  plans  and  tribal  budgets, 
which  shall  be  subject  to  approval  by  the 
SecreUry. 

Sec.  6.  Miscellaneous.— The  per  capiU 
shares  under  this  Act  of  competent  adults 
shall  be  paid  directly  to  them.  The  per 
capiU  shares  under  this  Act  of  deceased  in- 
dividual beneficiaries,  legal  incompetents, 
and  minors  shall  be  determined  and  distrib- 
uted under  regulations  prescribed  by  the 
Secretary  which  are  generally  applicable  to 
funds  distributed  under  the  Act  of  October 
19.  1973  (87  SUt.  466),  as  amended  (25 
U.S.C.  1401etseq.). 

(b)  None  of  the  funds  distributed  per 
capiU  or  held  In  trust  shall  be  subject  to 
Federal  or  SUte  Income  Uxes  or  be  consid- 
ered as  Income  or  resources  In  determining 
the  extent  of  eligibility  for  assistance  under 
the  Social  Security  Act  or  other  Federal  As- 
sistance programs. 

(c)  Amounts  remaining  after  per  capiU 
payments  under  this  Act  shall  revert  to  the 
governing  body  of  the  respective  tribals 
group  for  program  purposes  approved  by 
the  Secretary. 

(d)  No  person  shall  be  entitled  to  receive 
under  this  Act  more  than  one  per  capita 
share  from  the  same  docket  award. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  provide  for  the  use  and  dis- 
tribution of  funds  appropriated  in  sat- 
isfaction of  judgment  awarded  to  the 
Chippewas  of  Lake  Superior  in  Dock- 
ets Numbered  18-S.  18-U.  18-C  and  18- 
T  before  the  Indian  Claims  Commis- 
sion, and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


MISSISSIPPI  BAND  OF  CHIPPE- 
WA INDIANS  IN  MINNESOTA 
DISTRIBUTION  OF  JUDGMENT 
FUNDS  ACT 

The  Clerk  called  the  bill  (H.R.  1904), 
to  provide  for  the  use  and  distribution 
of  funds  appropriated  in  satisfaction 
of  judgment  awarded  to  members  of 
the  Mississippi  Band  of  Chippewa  In- 
dians who  are  members  of  the  Minne- 
sota Chippewa  Tribe  in  Docket  Num- 
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bered  18-S  before  the  Indian  Claims 
Commission,  and  for  other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  1904 

Be  it  enacted  by  the  Senate  and  House  of 
Representativei  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Mississippi 
Bank   of   Chippewa   Indians   in   Minnesota 
Distribution  of  Judgment  Funds  Act". 
sEt .  2.  abro(;ation  of  any  prior  plan  to  the 

EXTENT  SrCH  PLAN  RELATED  TO 
MEMBERS  OF  THE  MISSISSIPPI  BAND 
OF  CHIPPEWA  INDIANS  WHO  ARE 
MEMBERS  OF  THE  MINNESOTA  CHIP- 
PEWA TRIBE. 

(a)  Plan  for  Distribution  for  Members 
OF  Band  Who  Are  Enrolled  in  the  Minne- 
sota Chippewa  Tribe.— Notwithstanding 
the  Act  entitled  "An  Act  to  provide  for  the 
use  and  distribution  of  funds  appropriated 
in  satisfaction  of  certain  judgments  of  the 
Indian  Claims  Commission  and  the  United 
States  Court  of  Claims,  and  for  other  pur- 
poses." and  approved  October  19.  1973  (25 
U.S.C.  1401  et  seq.)  or  any  plan  prepared  or 
regulation  promulgated  by  the  Secretary  of 
the  Interior  (hereinafter  in  this  Act  re- 
ferred to  as  the  "Secretary")  pursuant  to 
such  Act.  the  Judgment  funds  described  in 
subsection  (b)  shall  be  used  and  distributed 
in  the  manner  provided  in  this  Act. 

(b)  Judgment  Founds  Defined.— The  judg- 
ment funds  reff.rred  to  in  subsection  (a) 
are— 

(1)  the  funds  consisting  of  one-third  of 
the  amount  appropriated  in  satisfaction  of 
judgment  awarded  the  Lake  Superior  and 
Mississippi  Bancis  of  Chippewa  Indians  in 
Docket  Numbered  18-S  before  the  Indian 
Claims  Commission  (other  than  funds  ap- 
propriated for  the  payment  of  attorney  fees 
or  litigation  expenses)  which  are  held  in 
trust  by  the  Secretary  for  the  use  and  bene- 
fit of  such  Bands  of  Chippewa  Indians,  and 

(2)  the  amount  of  any  interest  or  invest- 
ment income  accrued  or  accruing  (on  or 
before  any  distribution  by  the  Secretary 
under  this  Act)  on  such  funds. 

SEC.  3.  DIVISION  AND  DISTRIBLTION  OF  FINDS 
AMONG  RESERVATION  COMML'NITY 
CROUPS. 

(a)  Division  Among  Reservation  Commu- 
nity Groups  in  Minnesota.— The  Secretary 
shall  divide  the  funds  described  in  section 
2(b)  among  the  community  groups  of  the 
Mississippi  Band  of  Chippewa  Indians  affili- 
ated with  the  reservations  in  the  State  of 
Minnesota  which  appear  in  the  following 
list  by  multiplying  such  amount  by  the  frac- 
tion appearing  in  the  list  in  connection  with 
each  such  group: 

(1)  Mille  Lacs  Reservation.  569/7.624: 

(2)  White  Earth  Reservation.  6.431/7.824: 
and 

(3)  Leech  Lake  Reservation.  624/7.824. 

(b)  Distribution  of  Funds.— 

(1 )  20  PERCENT  distributed  TO  EACH  COMMU- 
NITY GROUP  FOR  USE  AT  THE  GROUP  LEVEL.— Of 

the  amount  determined  under  subsection 
(a)  for  each  reservation  community  group 
described  in  such  subsection.  20  percent  of 
such  amount  shall  be  made  available  to  the 
appropriate  governing  body  of  such  group 
for  expenditure  for  programs  approved  by 
the  Secretary. 

(2)  80  PERCENT  DISTRIBUTED  PER  CAPITA.— Of 

the  amount  determined  under  sul)section 
(a)  for  each  reservation  community  group 
described  in  such  subsection.  80  percent  of 
such  amount  shall  be  distributed  in 
amounts   as   equal   as   possible   to   enrolled 


members  of  the  Minnesota  Chippewa  Tribe 
who— 

(A)  are  designated  as  members  of  the  Mis- 
sissippi Band  of  Chippewa  Indians  and  are 
affiliated  with  such  group,  and 

(B)  were  bom  on  or  before  the  date  of  the 
enactment  of  this  Act  and  are  living  on  such 
date. 

(3)  Procedures  for  per  capita  distribu- 
tion.—The  amount  determined  under  para- 
graph (2)  for  each  individual  described  in 
such  paragraph  shall  be  paid  or  distributed 
as  follows: 

(A)  Living  competent  adults.— If  the  indi- 
vidual is  a  living  competent  adult,  the 
amount  so  determined  shall  be  paid  directly 
to  such  individual. 

(B)  Living  minor  children  and  legally 
incompetent  adults.— If  the  individual  is  a 
living  minor  child  or  legally  incompetent 
adult,  the  amount  so  determined  shall  be 
treated  in  the  same  manner  as  any  trust 
property  of  such  individual  Is  treated. 

(C)  Deceased  individuals.— If  the  individ- 
ual is  deceased  at  the  time  of  distribution, 
the  amount  so  determined  shall  be  treated 
in  the  same  manner  as  amy  trust  property  of 
such  individual  would  be  treated  if  such  in- 
dividual died  intestate. 

(c)  Tax  Treatment  of  DisTRisirrioNS.- No 
amount  of  any  payment  or  distribution 
under  this  section  shall  be  included  in  gross 
income  of  the  payee  or  distributee  for  pur- 
poses of  any  Federal  or  State  income  tax. 
Payments  or  distributions  may  not  be  con- 
sidered as  income  or  resources  or  otherwise 
used  as  the  basis  for  denying  or  reducing- 

( 1 )  any  financial  assistance  or  other  bene- 
fit to  which  any  individual  described  in 
paragraph  (2).  or  the  household  of  any  such 
individual,  is  otherwise  entitled,  or  for 
which  such  individual  or  household  Is  other- 
wise eligible,  under  the  Social  Security  Act. 
or 

(2)  any  other  financial  assistance.  Federal 
benefit,  or  benefit  under  any  program  part 
or  all  of  the  funding  for  which  is  provided 
by  the  Federal  Oovemment  to  which  such 
individual  or  household  is  otherwise  entitled 
or  for  which  such  individual  or  household  is 
otherwise  eligible. 

SEC.    4.    MEMBERSHIP    ROLLS    REQUIRED    TO    BE 
BROUGHT  UP  TO  DATE. 

Before  the  end  of  the  -month  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act.  the  roll  of  members  of  the  Mississippi 
Band  of  Chippewas  who  are  members  of  the 
Minnesota  Chippewa  Trit>e  shall  be  made 
current  under  procedures  aulopted  by  such 
Tribe  approved  by  the  Secretary. 

With  the  following  committee 
amendment: 

Strike  all  after  the  enacting  clause  and 
insert: 

Section.  1.  Notwithstand  any  other  provi- 
sion of  law.  the  funds  appropriated  for  the 
Indian  Claims  Commission  judgment  awards 
in  Docket  <8-S  for  the  Chippewas  of  the 
Mississippi  (less  attorney  fees  and  litigation 
expense  and  plus  :\ll  Investment  income  and 
interest  accrued)  shall  be  used  and  distrib- 
uted under  this  Act. 

Sec.  2.  The  Secretary  of  the  Interior  shall 
divide  the  amount  for  Docket  18-S  with  two- 
thirds  of  the  funds  for  the  Chippewas  of 
Lake  Superior  and  one-third  for  the  Chippe- 
was of  the  Mississippi.  The  respective  shares 
of  the  Mississippi  Band  in  Docket  16S  shall 
be  divided  by  reservation  affiliation  as  fol- 
lows: 

( 1 )  Mille  Lac  Reservation.  Minnesota  569/ 
7624: 

(2)  White  Earth  Reservation.  Minnesota 
6431/7624:  and 


(3)  Leech  Lake  Reservation.  Minnesota 
624/7624. 

Sec.  3.  The  apportioned  shares  of  funds 
under  section  2  of  this  Act  of  each  reserva- 
tion or  community  shall  be  used  as  follows: 

(1)  Eighty  percent  of  each  reservations 
share  shall  be  held  and  administered  by  the 
Secretary  for  per  capita  distribution  and  the 
sums  (including  the  investment  income  ac- 
crued) shall  be  distributed  in  a  sum  as 
nearly  equal  as  possible  for  each  individual 
bom  on  or  prior  to  and  living  on  the  date  of 
enactment  of  this  Act  who  is  enrolled  on  the 
respective  tribal  membership  roll  brought 
current  to  such  date  of  enactment  under 
tribal  enrollment  procedures. 

(2)  Twenty  percent  of  each  reservation's 
share  shall  be  held  in  trust  in  separate  ac- 
counts for  the  tribal  organization  of  the  res- 
ervation and  invested  by  the  Secretary 
under  the  Act  of  June  24.  1938  (52  Stat. 
1037:  25  U.S.C.  162a)  until  needed  for  use  or 
distribution  under  the  tribe's  plan  approved 
by  the  Secretary. 

(3)  The  per  capita  distributions  under  this 
section  from  funds  apportioned  to  reserva- 
tions or  communities  of  the  Minnesota 
Chippewa  Tribe  shall  only  be  made  to  those 
Individuals  enrolled  with  the  historical  band 
designation  for  which  the  award  was  made. 
Plans  submitted  by  two  or  more  of  the  res- 
ervation business  committees  of  the  Minne- 
sota Chippewa  Trit>e  may  include  Joint  in- 
vestment and  use  programs. 

Sec.  4.  (a)  Miscellaneous.— The  per  capita 
shares  under  this  Act  of  competent  adults 
shall  be  paid  directly  to  them.  The  per 
capita  shares  under  this  Act  of  deceased  in- 
dividual beneficiaries,  legal  incompetents, 
and  minors  shall  be  determined  and  distrib- 
uted under  regulations  prescribed  by  the 
Secretary  which  are  generally  applicable  to 
funds  distributed  under  the  Act  of  October 
19.  1973  (87  Stat.  466).  as  amended  (25 
U.S.C.  1401  et  seq.). 

(b)  None  of  the  funds  distributed  per 
capita  or  held  in  trust  shall  be  subject  to 
Federal  or  State  Income  taxes  or  be  consid- 
ered as  Income  or  resources  in  determining 
the  extent  of  eligibility  for  assistance  under 
the  Social  Security  Act  or  other  Federal  as- 
sistance programs. 

(c)  Amounts  remaining  after  per  capita 
payments  under  this  Act  shall  revert  to  the 
governing  body  of  the  respective  tribal 
group  for  program  purposes  approved  by 
the  Secretary. 

(d>  No  person  shall  be  entitled  to  receive 
under  this  Act  more  than  one  per  capita 
share  from  the  same  Docket  award. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  provide  for  the  use  and  dis- 
tribution of  funds  appropriated  in  sat- 
isfaction of  judgments  awarded  to  the 
Chippewas  of  the  Mississippi  in 
Docket  Numbered  18-S  before  the 
Indian  Claims  Commission  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 
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TRANSFER  TO  COLVILLE  BUSI- 
NESS COUNCIL  OP  AMOUNTS 
AWARDED  THE  CONFEDER- 
ATED TRIBES  OF  THE  COL- 
VILLE RESERVATION 

The  Clerk  called  the  bill  (H.R.  2174). 
to  provide  for  the  transfer  to  the  Col- 
ville  Business  Council  of  any  undis- 
tributed portion  of  amounts  appropri- 
ated in  satisfaction  of  certain  judg- 
ments awarded  the  Confederated 
Tribes  of  the  Colville  Reservation 
before  the  Indian  Claims  Commission. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  2174 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  TRANSFER  OF  CERTAIN  UNDISTRIB- 
ITF.D  JIDGMENT  FINDS  TO  THE  COL- 
VIl.l.E  Bl  SINESS  COl  NCIL. 

<a)  Transfer  of  Undistributed  Amounts 
TO  Governing  Body  of  the  Tribe.— Not- 
withstanding the  Act  entitled  "An  Act  to 
provide  for  the  use  and  distribution  of  funds 
appropriated  in  satisfaction  of  certain  judg- 
ments of  the  Indian  Claims  Commission  and 
the  United  States  Court  of  Claims,  and  for 
other  pruposes."  and  approved  October  19, 
1973  (25  U.S.C.  1401  et  seq.)  or  any  plan  pre- 
pared or  regulation  promulgated  by  the  Sec- 
retary of  the  Interior  (hereinafter  in  this 
Act  referred  to  as  the  "Secretary")  pursuant 
to  such  Act.  any  portion  of  the  funds  appro- 
priated in  satisfaction  of  judgments  award- 
ed the  Confederated  Tribes  of  the  Colville 
Reservation  (hereinafter  in  this  section  re- 
ferred to  as  the  "Tribe")  in  DockeU  Num- 
bered 161.  222.  and  224  before  the  Indian 
Claims  Commission  which,  on  the  date  of 
the  enactment  of  this  Act.  is  held  in  trust 
by  the  Secretary  for  the  benefit  of  the 
Tribe  shall  be  transferred  by  the  Secretary 
to  the  Colville  Business  Council. 

(b)  Transfer  of  Interest.  Etc.  Accured 
ON  Funds.— Any  amount  held  by  the  Secre- 
tary on  the  date  of  the  transfer  required 
under  subsection  (a)  which  is  attributable  to 
interest  or  investment  income  accured  or  ac- 
curing  on  the  funds  described  in  such  sub- 
section on  or  before  such  date  shall  be 
transferred  by  the  Secretary  to  the  Colville 
Business  Council. 

(c)  Use  of  Transferred  Funds  Author- 
ized FOR  Tribal  Purposes.— Amounts  trans- 
ferred under  subsection  (a)  shall  be  used  for 
purposes  which— 

(1)  the  Colville  Business  Council  deter- 
mines benefit  the  Tribe,  and 

(2)  the  Secretary  of  the  Interior  approves. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 

The  SPEAKER  pro  tempore.  This 
concludes  the  call  of  the  eligible  bills 
on  the  Consent  Calendar. 


There  was  no  objection. 


A  LESSON  FOR  US  ALL 

(Mr.  ROWLAND  of  Georgia  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  ROWLAND  of  Georgia.  Mr. 
Speaker,  last  Wednesday  the  enter- 
tainment industry  lost  one  of  its  finest 
stars  when  Rock  Hudson  finally  lost 
his  battle  to  AIDS.  I  speak  briefly 
here  today  about  a  lesson  that  we  all 
can  learn  from  Mr.  Hudson's  stuggle 
these  last  months.  During  this  time, 
he  was  able  to  accept  the  nature  of  his 
disease  and  its  inevitable  outcome. 

Rather  than  clinging  to  false  hope 
and  enduring  uimecessary  hospital 
procedures,  he  spent  his  last  days  in 
peace  in  his  own  home  with  the  sup- 
port of  his  friends.  We  should  all  learn 
that  modem  medicine  and  the  high 
technology  available  in  hospitals 
cannot  cure  every  disease.  In  the  case 
of  terminal  diseases,  the  best  place  for 
the  care  of  the  dying  patient  mai  be 
in  the  bosom  of  his  family  at  home. 
Rather  than  being  subjected  to  insti- 
tutional care,  these  patients  need  to 
feel  the  love  and  affection  of  friends 
and  family  in  familiar  surroundings,  as 
they  pass  through  this  final  phase  of 
life.  I  believe  that  humans  do  not  fear 
death,  but  rather  fear  the  process  of 
dying,  which  is  an  unknown  experi- 
ence. 

Rock  Hudson's  ability  to  deal  with 
his  death  should  be  one  lesson  we 
learn  from  his  life. 


bill  being  introduced  today.  Both  con- 
tain important  phase-in  provisions. 

We  all  know  that  the  budget  can't  be 
balanced  in  1  or  2  years.  That  would 
require  either  the  gutting  of  even  the 
most  worthy  programs,  or  a  major  tax 
increase— or  both. 

But  we  can  set  a  course  to  follow 
which,  over  5  years,  will  lead  us  to  a 
balanced  budget.  The  emergency  defi- 
cit control  act  sets  that  course. 

It  is  bipartisan  legislation  which  de- 
serves the  attention  and  support  of  ev- 
eryone in  this  body. 


GENERAL  LEAVE 
Mr.  GORDON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bills  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 


IN  SUPPORT  OF  BALANCED 
BUDGET  LEGISLATION 

(Mr.  SAXTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SAXTON.  Mr.  Speaker.  I  rise  to 
express  my  strong  support  of  the  Bal- 
anced Budget  and  Emergency  Deficit 
Control  Act  of  1985.  being  Introduced 
today  by  the  gentleman  from  Florida. 
I  am  pleased  to  be  a  cosponsor  of 
this  important  legislation. 

I  have  long  maintained  that  the  re- 
sponsible way  to  reduce  our  Federal 
deficits  was  to  estabish  deficit  reduc- 
tion targets  over  a  5-year  period,  lead- 
ing to  a  balanced  budget. 

In  fact,  earlier  this  year,  I  Intro- 
duced a  balanced  budget  amendment 
with  similar  phase-in  provisions. 

My  bill.  House  Joint  Resolution  267. 
waives  balanced  budget  requirements 
in  times  of  war  or  national  emergency. 
But  it  also  allows  for  re-implementa- 
tion of  the  phase-in.  should  we  emerge 
from  such  a  situation  with  another 
deficit. 

But  for  the  moment.  I  would  rather 
focus  in  on  the  similarities  between 
House  Joint  Resolution  267.  and  the 


BALANCING  THE  BUDGET 
(Mr.    MONTGOMERY    asked    and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker, 
a  proposal  to  balance  the  budget  by 
1991  has  been  subject  to  much  debate 
in  the  other  body  over  the  weekend. 
The  proposal  is  expected  to  be  added 
as  an  amendment  to  the  debt  celling 
bill. 

The  plan  would  require  the  Presi- 
dent and  the  Congress  to  keep  their 
budgets  within  fixed  amounts  aimed 
at  eliminating  the  deficit  by  1991.  If 
the  joint  effort  falls,  the  President 
would  be  required  to  make  across-the- 
board  cuts  to  bring  spending  within 
fixed  limits. 

Authority  for  the  President  to  make 
cuts  in  annual  adjustments  from  bene- 
fit entitlement  programs  would  ex- 
clude Social  Security  benefits,  but  no 
others. 

If  any  balanced  budget  plan  is  to 
succeed,  Mr.  Speaker,  no  program  can 
be  exempt  from  cuts  that  may  have  to 
be  made.  All  benefit  programs  must  be 
treated  equally.  I'm  not  opposed  to 
making  an  exception  for  Social  Securi- 
ty beneficiaries,  but  if  we  do.  we  will 
have  to  make  an  exception  for  veter- 
ans as  well. 

Are  we  going  to  exclude  any  entitle- 
ment program  and  cut  benefits  for  vet- 
erans who  receive  compensation  for 
loss  of  limbs  in  World  War  II  or  who 
are  paralyzed  from  the  neck  down  be- 
cause of  gunshot  wounds  from  service 
in  Vietnam?  I  think  not.  I  urge  the 
leadership  of  the  House  to  make  cer- 
tain that  the  proposal  developed  in 
this  body  does  not  attempt  to  balance 
the  budget  on  the  backs  of  our  service- 
connected  veterans.  Veterans  are  will- 
ing to  assume  their  share  of  the 
burden  as  long  as  it  Is  placed  equally 
upon  all  Federal  programs  and  benefi- 
ciaries. 

As  one  who  has  long  advocated  a  bal- 
anced budget.  I  will  support  the  House 
leadership's  effort  to  help  bring  about 
a  balanced  budget,  but  my  colleagues 
should  know  that  the  Senate  proposal 
would  treat  veterans  unfairly. 

According  to  the  Congressional 
Budget  Office,  if  the  proposal  in  the 
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Senate  were  implemented  in  fiscal 
year  1986,  all  2.2  million  veterans  and 
all  300.000  of  their  survivors  would 
lose  at  least  3  percent  of  their  compen- 
sation and  Die  benefits.  By  1991.  they 
would  lose  more  than  20  percent  of 
their  benefits. 

The  Senate  proposal  would  affect 
pension  payments  to  needy,  elderly, 
and  disabled  veterans  and  their  survi- 
vors. All  676.000  veterans  drawing 
compensation  and  all  71.000  of  their 
survivors  would  be  adversely  affected. 

Finally.  Mr.  Speaker,  the  veterans 
medical  care  program  and  its  medical 
research  program  would  suffer  a 
severe  cut— $320  million  in  medical 
care  would  be  lost  in  the  first  year. 
Most  of  this  cut  would  come  from  a  re- 
duction of  medical  personnel  staff  in 
VA  hospitals  and  nursing  homes. 
Again,  accordingly  to  the  Congression- 
al Budget  Office,  a  cut  of  this  magni- 
tude could  mean  a  loss  of  11.000  per- 
sonnel in  the  first  year  in  which  the 
proposal  is  implemented.  This  would 
be  23  percent  of  all  doctors,  nurses, 
psychologists,  and  dentists  now  em- 
ployed in  the  VA  medical  program. 

Mr.  Speaker,  authors  of  the  amend- 
ment in  the  other  body  should  not  put 
the  Congress  in  the  position  of  giving 
any  group  of  individuals  a  higher  pri- 
ority thai!  Americas  veterans.  The 
Vietnam  war  ended  a  little  more  than 
10  years  ago.  How  quickly  some  people 
forget. 


SAME  OLD  FARM  BILL-NEW 
GIFT  WRAPPING 

(Mr.  DAUB  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  extend  his  remarks. ) 

Mr.  DAUB.  Mr.  Speaker  today  we 
are  scheduled  to  cast  a  vote  on  final 
passage  of  the  farm  bill.  The  last  time 
we  did  that  was  my  first  year  in  the 
House  of  Representatives.  Unfortu- 
nately, the  1985  bill  looks  like  a  rerun 
of  the  1981  bill. 

What  we  have  is  the  same  old  bill  in 
new  gift  wrapping. 

The  1981  bill  with  its  rigid  loan  rate 
structure  made  mounting  surpluses 
almost  a  certainty.  It  told  our  competi- 
tors in  advance  how  much  to  plant  and 
how  much  of  our  markets  they  can 
take.  As  a  result,  exports  have  fallen 
and  the  American  farmer  is  swimming 
in  a  sea  of  grain. 

Argentina,  Paraguay,  and  Uruguay 
have  215  million  acres  of  very  fertile 
soil  which  are  as  yet  unplowed.  This  is 
nearly  half  of  all  cropland  in  the 
United  States.  The  bill  we  have  before 
us  is  a  signal  to  those  countries  to 
start  up  their  plows. 

We  can't  take  much  more  of  this 
kind  of  policy.  An  amendment  I  sup- 
ported would  have  moved  exports  with 
competitive  prices  and  targeted  bene- 
fits to  medium  family  farmers.  Unfor- 
tunately it  was  rejected. 


Failing  a  sensible  farm  bill,  perhaps 
the  most  important  vote  for  the 
farmer  will  be  on  the  emergency  defi- 
cit control  of  1985  which  I  am  intro- 
ducing today  with  97  of  my  colleagues. 
It  mandates  a  balanced  budget  in  5 
years.  Substantially  reduced  spending 
will  mean  declining  interest  rates  and 
a  more  realistic  dollar  value.  The 
sooner  we  get  spending  under  control, 
the  sooner  the  farmer  will  see  his  com- 
modities become  more  competitive 
overseas,  his  cost  of  production  drop 
and  the  farm  economy  improve. 


D  1215 
TINKER  BELL  TO  THE  RESCUE 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
over  the  weekend  the  chairman  of  the 
House  Armed  Services  Committee  re- 
leased a  study  showing  that  despite  $1 
trillion  in  defense  spending  in  the  past 
few  years  there  has  been  little  gain  in 
military  capability.  In  some  areas,  we 
have  even  declined. 

At  the  same  time,  there  is  a  proposal 
afoot  to  mandate  a  balanced  budget 
via  the  debt  ceiling  resolution.  The 
mandate  would  exclude,  among  other 
things.  40  percent  of  the  defense 
budget.  Some  mandate. 

We  spend  $1  trillion  on  defense  and 
have  nothing  to  show  for  it.  Then  we 
are  told  we  will  balance  the  budget  by 
exempting  defense.  I  don't  know 
whether  this  is  "Peter  Pan"  or  'Alice 
in  Wonderland."  I  do  know  it's  not  the 
real  world. 

Yesterday  the  Denver  Post  described 
this  balanced  budget  mandate  as  'the 
phoniest  of  this  year's  attempts  to  dis- 
tract from  the  truth." 

Amen. 


GENERAL  LEAVE 

Mr.  GRAY  of  Illinois.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  2698.  the  first  bill  on 
the  Consent  Calendar  which  was  just 
passed. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


seeking  "the  broadest  possible  package 
on  mutually  beneficial  reductions  in 
tariff  and  nontariff  barriers  between 
the  two  countries." 

I  salute  this  action  as  an  exemplary 
example  of  the  ability  of  countries  to 
work  together  to  solve  the  trading 
problems  of  North  America.  The 
United  States-Canada  trading  relation- 
ship is  the  largest  in  the  world.  Last 
year,  the  two-way  trade  totaled  more 
than  $120  billion,  with  Canada  enjoy- 
ing a  surplus  of  roughly  $16  billion  on 
a  balance-of-payments  basis.  Canada 
accounts  for  more  than  21  percent  of 
all  United  States  exports,  while  we 
take  some  three-quarters  of  Canadian 
exports. 

I  recently  traveled  to  Toronto  with 
the  Steel  Caucus  to  discuss  United 
States-Canadian  trade  imbalances  and 
various  inequities  in  our  trading  rela- 
tionship. Among  other  points  brought 
out  at  these  meetings  was  the  dispari- 
ty in  the  tariff  level  for  United  States 
and  Canadian  steel  exports  to  the 
neighbor  country. 

It  was  also  made  clear  in  our  meet- 
ings that  Canada  and  the  United 
States  share  additional  problems  in 
the  trading  arena.  Solutions  to  these 
problems  should  be  a  joint  effort  be- 
tween our  countries.  As  Prime  Minis- 
ter Mulroney  stated.  "We  need  a 
better,  a  fairer  and  a  more  predictable 
trade  relationship"  between  our  coun- 
tries. I  applaud  his  decision  to  volun- 
tarily enter  these  trade  talks  and  ask 
my  colleagues  and  the  administration 
to  support  Canada's  action  in  a  spirit 
of  partnership  and  cooperation. 


CANADA  TRADE  TALKS 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  REGULA.  Mr.  Speaker,  recent- 
ly. Canadian  Prime  Minister  Brian 
Mulroney  announced  his  Govern- 
ment's decision  to  enter  bilateral  trade 
negotiations  with  the  United  States 


A  TRIBUTE  TO  COACH  EDDIE 
ROBINSON 

(Mr.  DYMALLY  asked  and  was 
given  permission  to  address  the  House 
for  1  one  minute  and  to  revise  and 
extend  his  remarks. 

Mr.  DYMALLY.  Mr.  Speaker,  with 
less  fanfare  than  was  deserved,  a 
sports  milestone  was  passed  Saturday 
at  the  Cotton  Bowl  when  Coach  Eddie 
Robinson's  Grambling  State  Universi- 
ty beat  Prairie  View  A&M  University 
27  to  7.  Pro  football  greats  Willie 
Davis  and  Willie  Brown  members  of 
the  Hall  of  Fame,  were  on  the  side- 
lines to  see  it  happen.  So  was  Tank 
Younger,  the  first  pro  football  player 
from  a  black  school.  Coach  Robinson 
once  coached  them  as  he  has  coached 
more  than  200  players  who  have  gone 
on  to  pro  football.  Saturday  night  was 
the  324th  time  Eddie  Robinson  had 
coached  Grambling  State  to  victory. 
That  makes  Eddie  Robinson  the  win- 
ningest  coach  in  the  history  of  foot- 
ball. 

The  win  came  too  late  at  night  for 
Eddie  to  receive  an  immediate  congrat- 
ulatory call  from  the  President.  That 
came  Sunday.  But  Eddie  probably  was 
just  as  happy.  He  had  a  4-hour  bus 
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ride  back  to  Grambling  State  ahead  of 
him  that  evening,  and  he  had  to  start 
planning  for  the  upcoming  game 
against  Tennessee  State. 

Coach  Robinson  is  a  humble  man. 
And  characteristically  he  apologized  to 
his  team  for  becoming  the  center  of 
attention.  Of  his  Bear  Bryant-surpass- 
ing 324th  win  he  said,  "That's  not  the 
record.  Forty-four  years  at  the  same 
school,  one  job  and  one  wife,  that's 
the  record."  Coach  Robinson,  you  are 
a  record  breaker  in  anyone's  book.  My 
friend  Representative  Hayes  and  I 
know  that  all  our  colleagues  in  the 
Congress  join  us  in  congratulating  you 
on  your  spectacular  swicomplishment. 
May  the  next  44  years  be  as  winning 
as  the  last  44. 


EMERGENCY  DEFICIT  CONTROL 
ACT  OF  1985 

(Mr.  CHANDLER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CHANDLER.  Mr.  Speaker,  there 
isn't  a  man  or  woman  in  this  body  who 
isn't  committed  to  reducing  the  defi- 
cit, yet  year  after  year  out  failure  to 
come  to  terms  with  this  problem  adds 
to  the  unconscionable  debt  we  are 
leaving  to  future  generations. 

Clearly,  something  must  be  done. 

Clearly,  buslness-as-usual  Isn't  going 
to  solve  the  problem. 

That's  why  I've  joined  with  a 
number  of  our  colleagues  In  support- 
ing a  measure  that  would  create  a 
framework  that  will  get  the  job  done. 
Unlike  many  budget  balancing  propos- 
als, this  one  has  teeth  in  It. 

The  Emergency  Deficit  Control  Act 
of  1985  would  trigger  mandatory 
across-the-board  spending  reductions 
if  the  President  and  the  Congress  fall 
to  bring  down  spending. 

It's  simple;  it's  honest  and  It  will  do 
the  job. 

Mr.  Speaker,  we  owe  it  to  our  con- 
stituents, and  more  Importantly  to  our 
children  and  grsuidchildren,  to  enact 
the  Emergency  Deficit  Control  Act 
and  to  get  our  Nation's  financial  af- 
fairs in  order. 


pork  which  cause  the  disease  trichinosis  In 
humans. 

H.R.  69S,  introduced  in  January  24  of 
this  year,  was  the  most  recent  bill  I  cospon- 
sored  on  this  subject. 

Last  Thursday,  I  introduced  H.R.  3504,  a 
somewhat  revised  version  of  H.R.  696, 
which  contains  several  minor  revisions  and 
two  subsUntive  changes  to  H.R  696  that  I 
believe  contribute  to  the  principal  objec- 
tives of  that  bill.  One  signiflcant  change  is 
the  elimination  of  the  concept  of  establish- 
ing a  new  Commission  within  the  Depart- 
ment of  Agriculture.  The  bill  I  introduced 
last  Thursday,  H.R.  3504,  docs  not  disturb 
the  authorities  and  functions  now  in  the 
various  Federal  agencies  that  presently 
have  responsibilities  in  this  field;  instead, 
the  bill  would  expressly  assign  a  coordinate 
role  of  the  Subcommittee  on  Interagency 
Radiation  Research  and  Policy  Coordina- 
tion of  the  Federal  Coordinating  Council 
for  Science,  Engineering,  and  Technology— 
an  entity  already  In  existence  pursuant  to 
applicable  law. 

The  second  significant  change  would 
leave  undisturbed  the  balancing  of  criteria 
for  fixing  charges  for  byproduct  material, 
which  has  been  in  eff^ect  since  the  1954 
Atomic  Energy  Act.  Section  81  of  that  act 
provides  In  effect  that  for  byproduct  mate- 
rial distributed  by  DOE  for  a  charge,  the 
prices  shall  be  established  on  such  equita- 
ble basis  as.  in  DOE's  opinion:  First,  will 
provide  reasonable  compensation  for  such 
material;  Second,  will  not  discourage  the 
use  of  such  material  or  the  development  of 
sources  of  supply  of  such  material  inde- 
pendent of  DOE;  and  third,  will  encourage 
research  and  development. 

As  in  the  cae  of  H.R.  696,  this  legislative 
measure  is  long  overdue.  Over  the  past  40 
years,  food  irradiation  has  been  studied 
more  carefully  than  any  other  food  preser- 
vation method.  Many  other  countries  are 
already  using  the  irradiation  technique,  by 
research  in  this  country.  We  need  to  move 
forward  with  the  precedent  measures  es- 
poused in  this  bill. 


FOOD  IRRADIATION 

(Mr.  PRICE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PRICE.  Mr.  Speaker,  to  help  elimi- 
nate world  hunger,  and  for  a  variety  of 
other  benefits  nationally  and  international- 
ly. I  have  been  proud  on  past  occasions  to 
cosponsor  with  several  of  my  colleagues 
proposed  legislation  supporting  the  devel- 
opment of  beneficial  commercial  applica- 
tion of  food  irradiation  to  extend  the  shelf 
life  of  foods.  This  process  will  avoid  any 
need  to  use  potentially  harmful  fumigants. 
will  destroy  damaging  insects,  and  kill  un- 
desirable organisms  such  as  trichinae   in 


adopt  a  simple  piece  of  legislation  that 
will  provide  our  Nation  with  what  It 
wants,  and  desperately  needs— a  bal- 
anced budget  by  1991.  The  Balanced 
Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  will  do  that. 

There  is  no  excuse,  that  I  can  see, 
for  any  Member  of  this  body  not  to 
support  this  legislation.  It  is  clear,  to 
the  point,  and  result-oriented.  Beyond 
the  rhetoric,  beyond  the  lipservlce, 
and  beyond  the  political  mudslinglng 
Involved  in  the  budget  debate— this 
legislation  is  real.  It  will  provide  long- 
term  stability  to  financial  markets, 
help  reduce  our  swollen  trade  deficit, 
and  allow  the  American  people  and 
our  children  the  economic  opportuni- 
ties they  deserve.  I  urge  my  colleagues 
to  support  this  landmark  legislation 
and  am  proud  to  be  an  original  cospon- 
sor. 


AND 
CON- 


THE     BALANCED     BUDGET 

EMERGENCY       DEFICIT 

TROL  ACT  OF  1985 

(Mr.  BOULTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BOULTER.  Mr.  Speaker,  last 
Tuesday  the  United  States  passed  an- 
other milestone,  and  it  was  a  mile- 
stone we  would  all  rather  have  avoid- 
ed. Last  Tuesday,  at  12:01  a.m.  fiscal 
year  1986  began  with  an  Inexcusable 
$2  trillion  plus  national  debt. 

Mr.  Speaker,  we  have  heard  on  this 
floor  speech  after  speech  after  speech 
on  the  need  to  reduce  the  deficit,  and 
balance  the  books.  I  think  we  all 
agree.  No  one,  to  my  knowledge,  sup- 
ports an  unbalanced  budget. 

But  what,  after  all  this  jabber,  has 
actually  been  done?  Very  very  little. 
Until  now.  Now,  we  finally  have  the 
opportunity,  spelled  out  in  detail,  to 


SENATE  BUDGET  PLAN  FLAWED 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  APPLEGATE.  li£r.  Speaker,  ac- 
cording to  Sunday's  Congrissiohal 
Record,  the  other  body  Is  considering 
a  proposal  to  balance  the  Federal 
budget  by  1991  by  adding  an  amend- 
ment to  the  debt  ceUlng  bill.  The  Cow- 
GRXssioNAL  RECORD  rcports  the  amend- 
ment being  offered  would  cut  veter- 
ans' compensation  and  pension  by 
more  than  20  percent  by  1991  as  well 
as  23  percent  of  all  doctors,  nurses, 
and  dentists  now  in  the  VA  medical 
care  system. 

As  chairman  of  the  Subcommittee 
on  Compensation,  Pension  and  Insur- 
ance of  the  Veterans,  Affairs,  Commit- 
tee, I  feel  obligated  to  let  my  col- 
leagues know  about  this. 

Social  Security  would  get  COLA's 
and  disabled  veterans  would  not.  Don't 
the  men  who  fought  our  wars  deserve 
the  same  consideration  as  citizens  who 
earned  Social  Security?  I  want  you  to 
know  that  If  this  happens,  every  dollar 
of  Social  Security  increase  a  veteran 
or  widow  pensioner  gets  will  be  taken 
out  of  his  VA  pension. 

Remember  before  1979  how  we  each 
got  thousands  of  letters  complaining 
that  what  the  Goverrunent  gives  with 
one  hand  in  Social  Security,  It  takes 
away  with  the  other  hand  from  VA 
pension?  We  changed  the  law  so  that 
Social  Security  COLA's  would  not  cost 
a  disabled  veteran.  Now  the  other 
body  may  propose  going  back  to  cut- 
ting veterans  checks  when  they  get  a 
Social  Security  Increase. 

In  the  Interest  of  fairness,  we  must 
deal  with  our  citizens  on  an  even- 
handed  basis.  What's  fair  for  social  se- 
curity Is  fair  for  veterans.  Give  one  a 
COLA,  give  the  other  a  COLA.  Deny 
one  a  COLA,  deny  the  other,  also. 
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I  make  these  comments  so  that  you 
will  know  and  understand  what  would 
happen  to  veterans  if  their  payments 
are  capped  but  give  full  COLA's  to 
Social  Security.  We  will  have  some 
hard  choices  in  dealing  with  the 
budget.  I  Just  hope  when  we  make 
those  choices,  we  do  so  knowing  what 
the  results  will  be.  I  am  not  willing  to 
balance  the  budget  on  the  backs  of  our 
disabled  veterans. 


LET  US  HEED  THE  WORDS  OP 
CICERO.  THE  PROPHET 

(Mr.  COBLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COBLE.  Mr.  Speaker.  I  rise 
today  in  support  of  the  Balanced 
Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985.  Cicero  reprotedly  ad- 
dressed the  Roman  Senate  just  before 
the  fall  of  Rome  with  these  words  of 
admonition: 

The  budget  should  be  balanced,  the  treas- 
ury should  be  replenished,  the  public  debt 
should  be  reduced,  the  arrogance  of  the  gov- 
ernors should  be  tempered  and  controlled, 
foreign  aid  should  be  restrained  lest  the 
threat  of  falling  into  bankruptcy,  the  popu- 
lace should  be  obliged  to  work  and  not 
depend  on  the  government  for  its  suste- 
nance. 

These  words  were  prophetic,  and 
they  are  equally  prophetic  nearly 
2,000  years  after  they  were  spoken. 

The  necessary  ingredient  that  must 
be  identified  and  exercised.  Mr.  Speak- 
er, is  discipline.  This  is  the  ship  that 
can  take  us  past  the  reefs  and  the 
shoals  of  reckless  and  fiscal  irresponsi- 
bUity. 

Are  we  disciplined  enough  to  climb 
aboard? 

I  thank  the  Speaker. 


LET  US  CONSTRAIN  OURSELVES. 
NOT  BLAME  OTHERS 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GEKAS.  Mr.  Speaker.  $2  trillion 
is  a  trivial  sum.  I  am  sure  that  the 
Congress  of  the  United  States,  if  it 
really  tried,  could  raise  that  national 
debt  to  $3  trillion  by  the  next  Con- 
gress, and  all  it  has  to  do  is  continue 
down  the  path  it  has  already  hewn  for 
itself  and  to  continue  on  the  spending 
programs  and  expansionist  spending 
programs  we  have  seen  for  the  last 
decade.  But  it  does  no  good  for  anyone 
to  stand  in  this  well  and  to  blame  the 
administration  or  anybody  else  for  the 
events  that  have  transpired.  It  is  the 
Congress  itself  that  is  to  blame  for 
where  we  find  ourselves  today,  and  we 
must  put  constraints  on  ourselves  and 
not  put  the  blame  on  the  White  House 
or  any  other  administration,  past  or 
future,  for  the  situation. 


So  we  are  going  to  enter  into  a  rou- 
tine matter  today  of  raising  that  na- 
tional debt,  and  I  am  going  to  support 
it.  We  must  support  it. 

But  when  we  do  so.  we  owe  it  to  our- 
selves and  to  the  American  public  to  at 
least  attach  to  it  some  semblance  of  a 
mechanism  that  will  bring  us  back  to 
reality  and  to  respond  to  the  American 
people's  desire  to  curb  spending  and  to 
reduce  that  deficit. 

Oh.  yes.  we  are  going  to  raise  the 
debt  today,  but  let  us  raise  the  hopes 
of  the  American  people  that  we  are 
going  to  do  something  about  it  in  the 
near  future. 

I  thank  the  Speaker. 


WE  SHOULD  COMBAT  THE  DEFI- 
CIT THROUGH  PRUDENT 
SPENDING  REDUCTIONS  AND 
EQUITABLE  TAX  INCREASE 

(Mr.  FAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FAZIO.  Mr.  Speaker,  today  the 
U.S.  Treasury  bumps  up  against  its 
ability  to  borrow.  The  House,  having 
acted  in  a  timely  manner,  now  awaits 
action  by  the  other  body.  But  a 
number  of  their  Members  are  so  fixat- 
ed on  the  symbolism  of  raising  the 
debt  ceiling  that  they  have  been  blind- 
ed by  the  real  tangible  fiscal  impact 
delay  will  bring.  It  would  be  well  for 
the  Senators  to  keep  in  mind  that 
delay  itself  has  a  cost  right  now  to  the 
taxpayers  of  this  country.  We  all  know 
that  Treasury  must  inevitably  go  into 
the  credit  markets  and  borrow  funds 
to  meet  our  legal  obligations,  much  of 
which  are  contract  obligations  with 
the  private  sector.  According  to  one 
published  report,  the  Treasury  will 
have  to  borrow  over  $50  billion  in  the 
last  quarter  of  this  calendar  year.  The 
same  people  who  wail  about  the 
squeeze  this  $2  trillion  debt  will  have 
on  interest  rates  are  the  same  people 
who  are  leading  the  delay  in  the  ex- 
tension of  the  debt  ceiling.  Jacking  up 
rates  even  more  today  as  we  delay. 
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Why?  Because  the  more  we  delay 
the  increase  in  the  debt  ceiling,  the 
shorter  the  period  the  Treasury  will 
have  to  borrow  these  large  sums;  and 
that  will  drive  the  interest  the  Federal 
Goverrunent  needs  to  offer  in  order  to 
market  so  much  debt  in  so  short  a 
period  of  time  higher  still. 

The  higher  Interest  the  Government 
offers  will  very  likely  drive  up  the  In- 
terest rate  In  general,  so  the  taxpayers 
get  slammed  twice.  First,  they  will 
have  to  pay  the  higher  than  required 
interest  to  the  lender  sometime  in  the 
future  through  higher  taxes.  In  addi- 
tion, consumers  who  need  to  purchase 
goods  will  have  to  pay  more  in  person- 
al interest  payments  now. 


We  need  to  combat  the  deficit 
through  prudent  spending  reductions. 
We  do  not  need  rhetorical  sparring. 
Let  us  get  on  with  our  job  of  paying 
the  bills  we  have  already  incurred. 


THE  FEDERAL  BUDGET 

(Mr.  S  WIND  ALL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SWINDALL.  Mr.  Speaker, 
before  being  sworn  into  this  august 
body,  someone  described  Washington. 
DC.  to  me  as  being  67  square  miles 
surrounded  by  reality.  After  serving  9 
months  in  this  body,  I  have  now  come 
to  the  realization  that  his  description 
was  not  Intended  to  be  tongue-in- 
cheek. 

The  fact  that  we  spent  more  time 
debating  what  should  be  done  in 
South  Africa  an  Issue  over  which  we 
have  little  control  than  we  did  on  our 
own  budget  confirms  this  fact.  In  re- 
ality this  body  has  deliberately  chosen 
to  avoid  addressing  the  deficit  crisis  In 
this  country  head  on. 

My  colleagues  will  have  an  opportu- 
nity this  week  to  demonstrate  that 
this  body  is  serious  about  doing  some- 
thing other  than  talk  about  deficit  re- 
duction. 

My  colleagues,  who  bring  out  these 
charts  and  are  already  trying  to  shoot 
holes  Into  a  proposal  that  will  put 
teeth  Into  the  very  budget  we  recently 
passed,  recognize  that  It  Is  the  appro- 
priations process,  rather  than  the 
budget  process,  that  can.  In  fact, 
reduce  the  deficits  which  are  threaten- 
ing to  end  our  present  economic  recov- 
ery. 

My  point  to  the  American  people. 
Mr.  Speaker,  Is  this:  It  Is  very  appar- 
ent that  unless  we  pass  the  Emergency 
Deficit  Control  Act  of  1985.  thus  put- 
ting necessary  enforcement  mecha- 
nisms Into  the  appropriations  process. 
It  will  be  obvious  that  our  recently 
passed  concurrent  budget  resolution  Is 
little  more  than  a  fraud  on  the  Ameri- 
can people.  In  short,  we  have  the  op- 
portunity to  live  up  to  our  word  and 
stick  by  the  deficit  targets  for  which 
we  ourselves  voted  2  months  ago. 

The  American  people  are  fed  up 
with  deficit  reduction  rhetoric  that 
does  not  match  this  body's  actions.  We 
have  an  opportunity  this  week  to 
match  our  actions  with  our  rhetoric.  I 
hope  that  this  body  will  demonstrate 
the  type  of  resolve  which  the  Ameri- 
can people  demanded  in  the  November 
1984  elections. 


CONSTITUTIONAL  WIMPS 

(Mr.  BONIOR  of  Michigan  asked 
and  was  given  permission  to  address 
the  House  for  I  minute  and  to  revise 
and  extend  his  remarks.) 
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Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  constitutional  wimps  are  at  it 
again. 

First,  some  abandoned  the  duties 
given  us  by  the  Founding  Fathers  over 
the  conduct  of  foreign  policy.  Now, 
some  want  to  pass  the  buck  on  the  def- 
icit as  well. 

The  President  is  to  be  given  unprece- 
dented control  over  the  Federal 
budget.  This  House,  the  supreme  body 
of  the  people,  was  not  elected  to  cut 
press  releases  while  leaving  it  to  some- 
one else  to  cut  the  budget. 

How  can  we  return  to  the  people  and 
say  that  we  did  not  have  the  guts  to 
face  one  of  the  preeminent  tasks  of 
our  time.  That  we  did  not  have  the 
guts  to  live  up  to  the  responsibilities 
given  to  us  by  our  Constitution. 


THE  BALANCED  BUDGET  AND 
EMERGENCY  DEFICIT  CON- 
TROL ACT 

(Mr.  COMBEST  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COMBEST.  Mr.  Speaker,  recent- 
ly, our  Nation  marked  a  milestone 
that  is  an  historic  low  point  in  our 
fiscal  and  economic  history.  The  fact 
that  years  of  excess  spending  has 
forced  the  national  debt  beyond  $2 
trillion  is  both  outrageous  and  inex- 
cusable. This  huge  debt  threatens  to 
stop  all  economic  growth  and  bank- 
rupt our  entire  economy. 

I  don't  think  it  Is  possible  to  overem- 
phasize the  danger  by  a  debt  of  this 
magnitude.  Today,  legislation  is  being 
introduced  that  will  force  Congress  to 
balance  the  Federal  budget  by  1991 
and  bring  to  a  halt  the  annual  addi- 
tion of  billions  of  dollars  to  the  nation- 
al debt. 

The  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  is  a  reasonable 
and  realistic  approach  to  finally  elimi- 
nating our  ever-Increasing  budget  defi- 
cit. Recent  history  tells  us  that  bold 
steps  must  be  taken  if  we  are  ever  to 
solve  this  problem.  This  bill  is  exactly 
such  a  step. 

I  am  an  original  cosponsor  of  this 
measure  and  I  urge  all  of  my  col- 
leagues to  join  in  a  bipartisan  effort  to 
bring  fiscal  responsibility  to  the  Fed- 
eral Government  by  supporting  this 
bill.  The  American  people  deserve  a 
workable,  hard-hitting  program  to 
bring  a  halt  to  these  unending  deficits 
and  our  future  generations  deserve  to 
live  in  this  country  without  being 
overcome  by  our  excesses. 


Mr.  MILLER  of  Washington.  Mr. 
Speaker,  I  rise  as  a  sponsor  of  the 
Emergency  Deficit  Control  Act  of 
1985. 

Last  spring  and  summer,  this  body 
huffed  and  puffed  at  the  Federal  defi- 
cit, but  that  is  about  all  we  did.  We 
ended  up  not  with  major  deficit  reduc- 
tion but  with  budget  by  press  release. 

So  next  year,  the  average  American 
family  of  four  will  pay  $34  a  week  just 
to  pay  off  the  interest  on  the  national 
debt.  And  that  interest  will  consume 
an  amount  equal  to  40  percent  of  the 
individual  income  taxes  paid  in  our 
Nation. 

Now  along  comes  a  deficit  reduction 
proposal  that  offers  an  answer.  It  is 
not  perfect.  But  it  imposes  some  disci- 
pline on  this  body.  It  gets  us  from 
here  to  there.  It  brings  the  budget 
into  balance  over  the  next  5  years. 

Let  us  do  something  constructive 
about  the  deficit  now  so  that  10  years 
from  now  this  land  of  opportunity  is 
not  turned  into  a  land  of  misery.  Let 
us  vote  for  the  Emergency  Deficit 
Control  Act  of  1985. 


football  coach  in  history,  and  along 
the  way  he  has  set  a  standard  of  excel- 
lence that  no  one  could  have  predict- 
ed, but  that  will  be  cherished  forever. 


EMERGENCY  DEFICIT  CONTROL 
ACT  OF  1985 
(Mr.  MILLER  of  Washington  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 


COACH  EDDIE  ROBINSON 

(Mr.  HAYES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HAYES.  Mr.  Speaker,  I  appreci- 
ate the  opportunity  and  privilege  to 
join  with  my  colleague,  the  gentleman 
from  California  [Mr.  Dyb€ally].  In  rec- 
ognizing the  achievement  reached  just 
last  Saturday  by  Coach  Robinson  from 
Grambling  University. 

Mr.  Speaker,  in  1941,  when  Eddie 
Robinson  began  coaching  football,  no 
one  had  any  idea  that  he  would  one 
day  become  the  winningest  college 
football  coach  of  all  time.  All  Eddie 
Robinson  knew  was  that  he  had  ful- 
filled a  lifelong  dream  by  becoming  a 
football  coach.  He  was  the  first  and 
only  coach  that  Grambling  University, 
then  known  as  Lousiana  Negro  Normal 
College  and  Industrial  Institute,  has 
ever  had. 

Well  it  seems  as  if  Grambling  Uni- 
versity knew  what  kind  of  a  coach 
Eddie  Robinson  would  be.  Because  45 
years,  324  victories,  13  Southwest  Ath- 
eltic  Conference  championships,  and 
over  200  professional  football  players 
later,  Eddie  Robinson  and  Grambling 
both  have  much  to  be  proud  of.  Not 
only  has  he  coached  such  notable  NFL 
sUrs  as  Willie  Davis,  Willie  Brown, 
and  Charlie  Joiner,  but  95  percent  of 
his  players  have  eventually  received 
their  college  degrees. 

Eddie  Robinson  has  said  that 
records  were  never  his  goal,  that  he 
just  wanted  to  make  a  contribution 
the  way  that  other  famous  coaches 
like  Stagg  and  Warner  and  Bryant  did. 
Well.  Eddie  Robinson  has  more  than 
made  a  contribution.  He  has  won  more 
football  games  than  any  other  college 


AND 
CON- 


THE     BALANCED     BUDGET 
EMERGENCY       DEFICIT 
TROL  ACT  OF  1985 

(Mr.  GOODLING  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GOODLING.  Mr.  Speaker, 
today  I  join  my  colleagues  in  being  an 
original  cosponsor  of  a  bill  which  will, 
ho[>efully.  help  put  both  Houses  of 
Congress  in  order.  This  year  I  have 
become  a  member  of  the  Budget  Com- 
mittee and  had  my  vision  unfavorably 
expanded.  We  are  all  guilty  of  abusing 
our  power  and  overspending  the  tax- 
payers hard  earned  money.  This  bill 
which  legally  binds  us  to  a  debt  ceiling 
and  culminates  in  a  balanced  budget 
by  the  year  1991,  will  allow  us  to 
redeem  ourselves  before  our  constitu- 
ency. We  are  too  easy  on  ourselves,  we 
pass  measures  and  pat  ourselves  on 
the  back,  we  meet  with  lobbyists  and 
promise  them  everything  they  want, 
we  preside  over  hearings  and  commit- 
tee meetings  and  proclaim  our  juris- 
dictional programs  deserving  of  more 
and  more  increases  and  we  write  our 
constituents  letters  of  contempt  for 
the  burgeoning  Federal  deficit.  We  are 
hypocritical,  Mr.  Speaker,  and  this 
measure  is  giving  us  a  second  chance. 

The  Budget  Committee  members  are 
busy  now  looking  over  the  reconcilia- 
tion packages  sent  by  the  various  com- 
mittees. It  is  a  game.  When  a  program 
is  over  the  budget  instructions,  it  Is 
simply  put  off  budget  and  not  count- 
ed. This  facade  allows  us  to  pass  a  def- 
icit reduction  package.  If  I  sound 
angry  and  disgusted,  it  is  because  I  am. 
I  am  frustrated  at  the  constant  rheto- 
ric that  is  given  in  this  hallowed 
Chamber  and  the  real  truth  that  is 
demonstrated  by  the  votes  on  spend- 
ing measures. 

Today,  I  am  given  hope  that  this  will 
no  longer  be  the  case.  Today.  I  sense 
that  we  can  act  in  the  capacity  we  are 
honored  to  be  put  in  by  the  American 
voters.  We  can  be  responsible,  loyal, 
and  dedicated  to  these  people  and 
manage  the  country  out  of  bankrupt- 
cy. We  must  pass  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of 
1985. 


THE  DAMAGING  COST  TO  NEW 
YORK  STATE  OF  THE  ELIMINA- 
TION OP  DEDUCTING  STATE 
AND  LOCAL  TAXES  IN  THE 
PRESIDENTS  TAX  PROPOSAL 

(Mr.  STRATTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 
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Mr.  STRATTON.  Mr.  Speaker, 
speaking  on  behalf  of  the  entire  New 
York  delegation.  I  want  to  express  my 
profound  regrets  that  the  President's 
tax  proposal  that  has  been  offered 
eliminates  the  opportunity  for  resi- 
dents of  New  York  State  or  other 
States  where  State  and  local  taxes  are 
high  to  deduct  them  from  their 
income  tax  returns  as  they  have  done 
over  the  years. 

The  general  impression  that  has 
been  made  by  the  administration  is 
that  their  tax  reform  really  meai\s 
lower  taxes,  that  everybody  is  going  to 
get  a  lower  bracket.  The  impression  is 
that  you  are  going  to  go  down  to  35 
percent  or  25  percent  or  15  percent  in- 
stead of  that  50-percent  bracket  that 
so  many  of  us  run  up  against. 

But  the  fact  of  the  matter  is  that,  as 
long  as  this  kind  of  provision  is  re- 
tained by  legislation,  it  means  that  a 
lot  of  Americans  are  going  to  find  that 
their  taxes  under  this  so-called  tax 
reform  program  are  going  to  be  much 
higher  than  was  the  case  before  tax 
reform  raised  its  head. 

Let  me  point  out  to  my  colleagues 
the  fact  that  in  New  York  State  the 
leaders  on  both  sides  of  the  political 
aisle  are  strongly  opposed  to  the  elimi- 
nation of  the  deduction  of  State  and 
local  taxes.  In  fact,  the  very  able  Re- 
publican State  comptroller  of  New 
York  State.  Hon.  Ned  Regan,  not  only 
has  joined  the  opposition  to  the  dele- 
tion of  the  traditions^  deduction  for 
State  and  local  taxes.  He  has  done 
even  more.  He  has  calculated  that  in 
New  York  State  the  first  year  of  the 
Reagan  tax  cut  would  cost  New  York 
taxpayers  an  additional  $2.4  billion. 

And  even  in  succeeding  years.  New 
York  would  gain  only  a  I-percent  tax 
cut,  while  the  rest  of  the  country 
would  be  getting  a  7-percent  cut.  This 
is  a  devastating  blow  to  New  York 
State. 


THE  FEDERAL  DEFICIT 

(Mr.  ROGERS  asked  and  was  given 
permission  to  suldress  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROGERS.  Mr.  Speaker,  the 
reason  I  became  an  original  cosponsor 
of  the  Emergency  Deficit  Control  Act 
mainly  is  because  of  the  disastrous  ef- 
fects that  the  borrowed  money  and 
our  Federal  deficit  is  causing  to  our  in- 
dustry in  this  Nation.  We  are  losing 
our  jobs  and  our  plants  and  our  crafts 
offshore.  If  you  have  any  doubts  about 
the  disastrous  effects  of  bringing  in 
that  gold  and  silver  from  offshore, 
look  at  Spain  in  the  15th  and  16th 
centuries.  Before  Spain  put  $2  on  the 
dark  horse  named  Christopher  Colum- 
bus in  1492,  Spain  was  the  backwater 
of  the  old  Roman  Empire.  But  with 
the  gold  and  silver  from  this  New 
World  flooding  inlo  Spain,  her  dollar 
became  highly  inflated,  her  currency 


was  completely  out  of  kilter.  Spain 
lost  her  industry,  lost  her  crafts.  She 
became  a  hull  of  a  nation.  And  when 
the  gold  and  silver  from  offshore 
played  out,  Spain  crashed,  not  to  be 
heard  of  again. 

Those  who  do  not  read  history  are 
doomed  to  repeat  history  is  the 
preaching  we  have  heard.  America 
must  control  this  offshore  borrowing 
caused  by  a  big  Federal  deficit.  If  we 
do  not,  we  very  well  may  be  the  Spain 
of  the  20th  century. 

D  1245 

MEMBERS  URGED  TO  SUPPORT 
SHORT-TERM  DEBT  EXTENSION 

(Mr.  SLATTERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SLATTERY.  Mr.  Speaker,  since 
entering  the  House,  I  have  sponsored 
proposals  to  balance  the  budget  by 
1990.  Today,  the  Gram  amendment  is 
pending  before  the  other  body.  It  rep- 
resents a  historic  opportunity  to  move 
toward  a  balanced  budget.  It  repre- 
sents a  historic  change  in  our  Nation's 
fiscal  policies,  and  it  represents  a  his- 
toric redefinition  of  the  congressional 
and  executive  powers. 

Mr.  Speaker,  it  is  clear,  however, 
that  no  one,  not  even  the  major  spon- 
sors of  this  proposal  have  fully  ex- 
plained it  to  the  American  public  and 
to  the  Members  of  Congress  on  either 
side  of  the  political  aisle.  Serious  ques- 
tions remain.  Fundamental  choices  lie 
before  us  on  fairness,  on  priorities, 
and  on  our  procedures.  We  need  a 
commitment  by  the  President  and 
Congress;  by  Democrats  and  Republi- 
cans to  reduce  these  deficits.  There  is 
enough  blame  to  go  around,  and  there 
is  enough  work  for  all  of  us  to  do  if  we 
are  serious  about  getting  the  Job  done. 

As  someone  who  has  fought  for  a 
balanced  budget  since  I  have  been 
here  for  the  last  3  years.  I  urge  my  col- 
leagues to  support  a  short-term  debt 
extension  so  that  we  can  work  togeth- 
er to  come  up  with  the  responsible  leg- 
islation that  we  need  to  address  this 
problem  and  require  a  balanced 
budget,  statutorily,  by  1990  or  1991. 


deficit,  and  it  has  taken  less  than  7 
years  to  get  the  second  trillion.  So  far, 
we  have  been  able  to  avoid  the  terrible 
effects  of  this  huge  debt  because  of 
our  strong  economy.  But  we  cannot 
delude  ourselves  that  we  can  continue 
to  spend  without  any  limits. 

The  recently  concluded  budget  reso- 
lution efforts  convinced  me  that  the 
time  has  come  for  strong  action.  De- 
spite the  sincere  efforts  of  many  Mem- 
bers of  Congress  from  both  sides  of 
the  aisle,  we  have  not  been  able  to  get 
our  budget  deficit  under  control.  This 
last  budget  resolution  that  was  passed 
in  the  House  of  Representatives  con- 
tains a  deficit  reduction  of  theoretical- 
ly $55  billion.  In  reality,  it  is  going  to 
be  more  in  the  range  of  $10  to  $15  bil- 
lion, and  there  is  every  probability 
that  our  deficit  for  the  fiscal  year  that 
we  are  now  in  will  be  $200  billion. 

The  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  is  an  excellent 
means  of  forcing  the  Congress  to  make 
the  necessary  spending  cuts.  There  is 
no  doubt  that  this  is  strong  action,  but 
strong  action  is  needed.  Please  support 
me  and  the  100  other  Members  who 
have  already  cosponsored  this  vital 
legislation. 


SUPPORT  URGED  FOR  BAL- 
ANCED BUDGET  AND  DEFICIT 
CONTROL  ACT 

(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, the  other  body  is  currently  consid- 
ering the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985.  I 
rise  in  the  strongest  possible  support 
for  this  vital  legislation. 

This  year,  our  national  deficit  will 
exceed  the  staggering  sum  of  over  $2 
trillion.  It  took  over  200  years  for  our 
Nation  to  reach  its  first  trillion  dollar 


LET  US  NOT  REPLACE 
STAGNATION  WITH  STAMPEDE 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarlcs.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, in  the  last  several  weeks  there  has 
been  a  remarkable  reversal  of  direc- 
tion by  the  Reagan  administration. 
First  there  was  South  Africa;  the  ad- 
ministration abandoned  its  claim  that 
the  only  answer  was  "constructive  en- 
gagement." 

Next,  the  administration  ended  its 
do-nothing  position  on  the  huge  trade 
deficit.  Then  the  administration  ended 
its  long  hybernation  on  the  overvalued 
dollar.  Now,  the  administration  has 
abandoned  its  claim  that  America  will 
grow  out  of  record  deficits.  It  is  urging 
that  we  throw  away  the  credit  card 
that  bears  its  own  signature. 

I  welcome  this  latest  administration 
reversal.  The  deficit  indeed  has  repre- 
sented and  continues  to  represent  an 
overriding  threat  to  our  economic  sta- 
bility and  growth.  It  is  so  overriding 
that  the  remedy  must  be  real  and  ap- 
propriate. It  also  must  be  swift.  But 
we  owe  it  to  this  country  not  to  re- 
place stagnation  on  the  deficit  with 
stampede. 


THE  BALANCED  BUDGET  AND 
EMERGENCY  DEFICIT  CON- 
TROL ACT 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his 
remarks. 

Mr.  ARMEY.  Mr.  Speaker,  the  Bal- 
anced Budget  and  Emergency  Deficit 
Control  Act  is  being  debated  on  the 
floor  of  the  other  body  even  as  I 
speak,  and  I  can  only  pray  that  we 
have  an  opportunity  to  debate  and 
pass  this  most  important  legislation. 
Although  I'm  new  to  this  body,  I'm 
not  unfamiliar  with  the  excesses 
which  have  led  us  to  a  doubling  of  our 
national  debt  in  5  short  years.  As  the 
Congress  considers  raising  our  nation- 
al debt  limit  to  $2  trillion,  it  is  most 
appropriate  that  we  attach  iron-clad 
deficit  reduction  language. 

The  Emergency  Deficit  Control  Act 
is  a  straightforward  approach  to  re- 
ducing spending.  By  establishing  maxi- 
mum levels  for  deficits  for  the  next  5 
years,  and  by  empowering  the  Presi- 
dent to  enforce  such  levels,  we  can 
stop  talking  about  cutting  spending 
and  start  actually  doing  it. 

I  wish  drastic  actions  like  this 
weren't  necessary,  that  Congress  could 
exercise  the  fiscal  responsibility  the 
people  demand.  But  the  sad  fact  is,  de- 
spite all  the  rhetoric.  Congress  is 
unable  to  run  our  Government  in  a  fis- 
cally responsible  manner. 

I  can  think  of  no  better  example  of 
empty  promises  and  smoke  and  mirror 
savings  than  those  which  were  enacted 
with     passage     of     the     compromise 
budget  for  fiscal  year  1986.  The  public 
was  told  this  great  compromise  would 
save    $56    billion    next    year.    What 
wasn't  mentioned  was  that  our  budget 
deficit  would  still  be  close  to  $200  bil- 
lion. The  truth  is  that  the  majority  of 
these  savings  have  already  evaporated. 
I  voted  against  this  budget  compro- 
mise because  I  didn't  believe  it  went 
far  enough  toward  reducing  the  prac- 
tice of  deficit  spending.  As  deep  in 
debt  as  we  are,  this  Congress  was  able 
only    to    agree    on    measures    which 
barely,   barely   make   a  dent   in   our 
annual  budget  deficits  and  do  nothing 
to  curb  our  appetite  for  big  spending. 
Let's  not  deceive  ourselves.  Even  If 
we  pass  the  Emergency  Deficit  Con- 
trol Act  we  will  still  be  faced  with 
tough  choices  and  difficult  tradeoffs. 
But  we  don't  enter  into  the  process  of 
responsible  government  blindly.  There 
is  a  blueprint  from  which  we  can  oper- 
ate. It's  called  the  Constitution,  and  I 
believe  It  clearly  defines  what  role  the 
Federal   Government  should   play   In 
our  lives  and,  subsequently,  just  how 
deeply     the     Federal     Government 
should  be  digging  Into  our  pockets. 

Even  if  the  act  falls,  I'll  continue  to 
press  for  fiscal  responsibility  and  to 
end  deficit  spending.  It  won't  be  an 
easy  task,  but  I  think  It  Is  one  which 
the  people  demand  and  which  I,  as  a 
Member  of  Congress,  have  a  responsi- 
bility to  deliver. 


GRAMM-LATERAL 

(Mr.  FRANK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FRANK.  Mr.  Speaker,  we  are 
having  a  chance  to  watch  the  great 
scam.  Set  to  music,  I  think  it  would  be 
a  big  sellout.  What  is  happening  Is 
this:  Members  of  Congress  who  voted 
to  triple  the  budget  for  star  wars: 
Members  of  Congress  who  are  voting 
this  week  and  who  will  vote  in  the 
other  body  soon  to  continue  to  spend 
billions  in  agricultural  subsidies;  Mem- 
bers of  Congress  who  gave  you  the  Na- 
tional Endowment  for  Democracy,  the 
charter  travel  service  around  the 
world  for  Members  of  Congress  and 
their  friends,  are  now  pretending  to  be 
concerned  about  a  balanced  budget. 

What  we  have  brought  forward  Is 
procedurally  quite  striking.  A  funda- 
mental change  in  the  American  system 
of  power  being  brought  forward  In  a 
coercive  way  as  an  amendment  to  the 
debt  limit  bill  In  a  way  that  does  not 
allow  anyone  to  look  seriously  at  what 
Is  In  it.  The  next  time  Members  who 
are  supporting  this  raise  procedural 
objections  to  things  going  too  fast  In 
the  House,  I  hope  they  will  remember 
that. 

But  the  fundamental  point  Is  that  It 
is  flawed  substantively.  It  would  cut 
equally  medical  care  for  desperately 
needed  elderly  111  people  and  the  Na- 
tional Endowment  for  Democracy.  It 
would  protect  part  of  defense  while 
cutting  vital  services. 

The  people  who  are  putting  this  for- 
ward did  not  put  forward  serious 
budget  reduction  matters.  We  had  in 
the  past  what  was  known  as  Gramm- 
Latta  In  1981.  This  Is  the  sequel.  This 
is  the  "Gramm-Lateral."  It  Is  an  effort 
to  get  rid  of  the  ball.  It  Is  an  effort  to 
have  Congress  avoid  making  the  tough 
choices.  People  do  not  want  to  vote  on 
reducing  farm  subsidies;  they  do  not 
want  to  vote  on  tough  ones,  so  they 
are  playing  this  game. 


Waxmam,  I  was  able  to  get  the  hospital 
to  relent  and  admit  Gary  for  treat- 
ment. 

While  this  represents  a  case  of 
access  to  the  most  sophisticated  tech- 
nology, we  are  all  aware  of  cases  where 
even  routine  emergency  care  has  been 
denied  because  of  the  patient's  inabil- 
ity to  pay. 

I  believe  we  should  at  least  ensure 
that  emergency  medical  services  are 
available  to  all.  For  this  reason.  I  have 
introduced  House  Concurrent  Resolu- 
tion 178,  which  states  that  hospitals 
should  "provide  an  open  door  to  pa- 
tients regardless  of  ability  to  pay." 
There  is  no  worthier  piece  of  legisla- 
tion to  lend  your  name  to  than  one 
which  could  help  save  lives,  and  I  hope 
all  my  colleagues  will  join  this  effort 
by  cosponsorlng  House  Concurrent 
Resolution  178. 


LIVER  TRANSPLANT  PATIENT  FI- 
NALLY GAINS  ACCESS  TO  HOS- 
PITAL CARE 

(Mr.  BILIRAKIS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  extend  his  re- 
marks.) 

Mr.  BILIRAKIS.  Mr.  Speaker,  re- 
cently a  young  man  from  my  district 
In  desperate  need  of  a  liver  transplant 
was  refused  admittance  to  one  of  the 
two  hospitals  capable  of  performing 
the  procedure  because  he  did  not  have 
private  Insurance  and  could  not  guar- 
antee payment  of  the  $200,000  bill  he 
would  Incur. 

This  particular  story  fortunately 
had  a  happy  ending,  thanks  to  the 
caring  attitude  of  Mrs.  Pam  Calamas, 
social  worker  for  Tarpon  Springs  Hos- 
pital, and  because,  with  the  able  assist- 
ance   of    Congressmen    MARKry    and 


THE  WILL  THAT  HAS  BEEN 
BROKEN 

(Mr.  COELHO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COELHO.  Mr.  Speaker.  I  find  it 
intriguing  that  my  colleagues  from  the 
other  side  of  the  aisle  are,  one-by-one. 
getting  up  and  talking  about  the  wall 
that  has  been  broken.  We  have,  basi- 
cally, for  years  been  trying  to  convince 
the  other  side  that  Reagonomics  does 
not  work;  is  not  working:  and  one-by- 
one  today  they  are  acknowledging 
that  and  we  appreciate  it. 

They  talk  about  the  fact  that  it  is 
important  that  the  Congress  be  disci- 
plined. As  I  understand  the  Oramm- 
Rudman  proposal,  that  we  have  en- 
dorsed, would  also  tell  the  President 
that  he  must  be  disciplined.  I  find  it 
intriguing  that  my  colleagues  contin- 
ually avoid  that  part  of  the  discussion. 
We  want  a  balanced  budget:  we  want 
the  deficits  reduced.  I  find  it  intrigu- 
ing that  all  my  colleagues  are  now 
saying  that  Reagonomics  has  failed. 

I  should  tell  them,  an  interesting 
thing  happened  In  Hawaii  on  Satur- 
day. A  lot  of  people  were  focusing 
their  attention.  Including  the  Presi- 
dent of  the  United  States,  on  the  fact 
that  three  Democrats  had  switched 
and  became  Republicans. 

D  1255 

And  then  there  was  a  recall  measure. 
Sixty-two  percent  of  the  people  of  the 
city  of  Honolulu  voted,  and  those  62 
percent  decided  to  kick  out  those 
three  Republicans  who  decided  to 
switch  parties.  Now  we  are  going  to 
have  a  special  election,  and  we  will 
elect  some  Democrats  and  do  what  is 
right. 
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A  STEP  TOWARD  A  PERMANENT 
SOLUTION  OP  THE  DEFICIT 
PROBLEM 

(Mr.  STRANG  asked  and  was  given 
permission  to  address  tne  House  for  1 
minute.) 

Mr.  STRANG.  Mr.  Speaker,  this 
body  will  have  the  privilege  of  telling 
our  Nation  that  our  commitment  to 
balancing  our  budget  is  more  than 
empty  rhetoric.  While  a  law  passed  in 
these  Chambers  must  be  recognized 
for  its  vulnerability  to  revocation  by 
future  impassioned  and  politically  op- 
portunistic Members,  nevertheless  we 
must  all  tell  the  American  people  that 
we  are  deadly  serious  about  settling 
the  Nation's  accounts. 

Mr.  Speaker,  upon  passage  of  the 
Emergency  Deficit  Control  Act  of 
1985.  of  which  I  am  an  original  co- 
sponsor,  we  will  have  started  the  first 
effective  step  toward  the  permanent 
solution  to  deficits  and  debts.  That. 
Mr.  Speaker,  will  be  balanced-budget 
amendment  to  the  U.S.  Constitution. 


COACH      EDDIE      ROBINSON      OF 

GRAMBUNG         UNIVERSITY-A 

TEACHER  OF  MEN 

(Mr.  BREAUX  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BREAUX.  Mr.  Speaker.  I  would 
like  to  join  with  thousands  of  others 
who  have  congratulated  Coach  Eddie 
Robinson  of  Grambling  University,  for 
Coach  Robinson's  achieving  coaching 
immortality  by  recording  his  324th 
football  victory  this  past  weekend, 
making  him  the  winningest  college 
football  coach  in  all  of  America's  his- 
tory. 

Coach  Robinson  is  more  than  just  a 
football  coach,  however;  he  is  really  a 
teacher  of  men.  In  typical  Coach  Rob- 
inson fashion,  he  said,  that  he  was  not 
going  to  quit  coaching,  that  he  had 
many  victories  left  in  him,  and.  that 
he  wanted  to  spread  the  credit  around, 
saying  that  the  whole  thing  belongs  to 
Grambling.  that  whatever  the  record 
is.  it  belongs  to  Grambling  University. 

We  may  talk  about  the  win,  lost 
record,  but  that  is  really  not  the  story. 
The  record  is  44  years  at  one  school, 
one  job.  and  one  wife.  Coach  Robinson 
is.  like  I  said,  not  just  a  football  coach 
but  a  teacher  of  men.  He  also  said  to 
his  players: 

Anybody  here  in  this  room  can  do  any- 
thing in  the  world  he  wants  to  do  if  he  is 
willing  to  prepare  himself.  This  is  what  we 
want  you  to  do,  to  be  better  men  for  having 
played  the  game.  I  just  want  to  tell  you  that 
you  are  living  in  the  best  country  in  the 
world. 

Mr.  Speaker,  I  would  only  add  that 
those  young  men  have  the  privilege  of 
being  coached  by  one  of  the  very  best 
men  in  America. 


BALANCED  BUDGET  AND  EMER- 
GENCY DEFICIT  CONTROL  ACT 
OF  1985 

(Mr.  MONSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MONSON.  Mr.  Speaker,  the 
United  States  today  is  facing  a  crisis  so 
urgent  and  so  severe  that  it  threatens 
to  tear  the  very  fabric  of  our  economic 
and  political  life.  Since  taking  office  in 
January  my  number  one  priority  has 
been  to  balance  the  budget  and  reduce 
the  national  debt— this  is  of  para- 
mount importance.  With  each  vote 
I've  taken,  I've  kept  in  mind  our  severe 
defict  problem  and  my  responsibility 
as  a  Member  of  Congress  to  cut  unnec- 
essary Federal  spending.  I  tielieve  that 
if  I  can  do  one  thing  for  the  future  of 
this  country,  it  would  be  to  see  the  na- 
tional debt  reduced,  to  place  the  defi- 
cit on  a  declining  path  toward  balance. 

As  an  original  cosponsor  of  the  Bal- 
anced Budget  and  Emergency  Deficit 
Control  Act  of  1985.  I  urge  each  of  my 
colleagues  to  support  its  passage.  It  is 
a  results  oriented  bill,  it  will  balance 
the  budget  by  1991.  This  bill  reaffirms 
Congress'  commitment  to  all  Ameri- 
cans and  financial  markets  that  we  are 
serious  about  getting  the  long-term 
budget  situation  in  order.  It  is  realis- 
tic, responsible,  and  provides  truth  in 
budgeting  but  most  of  all  it  will  get 
the  job  done? 


VUCANOVICH  SUPPORTS  THE 
EMERGENCY  DEFICIT  REDUC- 
TION ACT 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  VUCANOVICH  Mr.  Speaker, 
for  the  first  time  in  a  long-time,  we 
have  the  opportunity  to  seriously 
reduce  the  deficit.  The  Emergency 
Deficit  Reduction  Act  is  a  major 
breakthrough  for  reducing  spending 
and  achieving  a  balanced  budget  in 
the  very  near  future. 

This  bill  is  identical  to  the  Gramm- 
Rudman  proposal  which  the  other 
body  has  been  debating  all  weekend. 
This  legislation  would  require  the 
President  to  cut  spending  by  an  across- 
the-t>oard  uniform  percentage.  These 
cuts  would  be  achieved  by  reducing 
automatic  spending  increases  by  half 
and  by  reducing  discretionary  spend- 
ing by  half.  A  tax  increase  would  not 
be  necessary  if  these  reductions  are 
met. 

If  we  are  serious  about  eliminating 
the  deficit,  then  the  Emergency  deficit 
Reduction  Act  should  have  unanimous 
support.  This  is  a  realistic  and  respon- 
sible way  to  cut  the  deficit  once  and 
for  all  without  increasing  taxes.  I  hope 
all  my  colleagues  will  support  this  in- 
novative approach  so  that  deficits  can 
be  eliminated  for  good. 


HYPOCRISY  SEEN  IN  EFFORTS 
TO  BALANCE  THE  BUDGET 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  over 
the  last  several  months  we  have  heard 
the  Democratic  liberals  come  to  this 
body  with  a  lot  of  pious  speeches  tell- 
ing us  how  they  want  to  reduce  defi- 
cits. But  now  the  Democratic  Party 
leadership  in  this  city  has  shown  us 
the  party's  true  colors.  They  are  big 
spenders,  and  they  do  not  want  any- 
thing to  get  in  the  way  of  their  big 
spending. 

Let  us  just  look  at  the  record.  We 
have  offered  over  the  last  several 
months  an  opportunity  for  this  House 
to  take  up  a  balanced  budget  amend- 
ment to  the  Constitution.  What  has 
regularly  happended  to  that?  The 
Democratic  leadership  has  buried  it  in 
committee. 

We  passed  a  law  several  years  ago 
aimed  at  balancing  the  budget  of  this 
country  by  1981.  What  happens?  The 
Democratic  leadership  regularly  has 
its  membership  voting  to  ignore  that 
law  in  vote  after  vote  after  vote. 

We  passed  a  Budget  Act  in  this  body 
in  the  1970's.  What  do  we  do?  We  pass 
the  budget,  and  then  when  it  comes  to 
spending  the  money,  we  regularly 
bring  rules  to  this  House  floor  that 
waive  the  Budget  Act.  and  we  go 
ahead  and  spend  the  money.  We  have 
spent  $150  billion  more  than  our  own 
budgets  in  the  last  5  years. 

Now  there  is  a  new  approacii  aimed 
at  balancing  the  budget  within  a  6- 
year  period— the  Balanced  Budget  and 
Emergency  Deficit  Control  Act.  What 
are  the  Democratic  leaders  trying  to 
do  with  that?  They  are  trying  to  delay 
it.  and  they  are  trying  to  scuttle  it. 

Well,  there  is  a  name  for  people  who 
say  one  thing  and  do  another.  It  is  not 
a  very  nice  name,  but  it  is  an  accurate 
name  for  what  the  Democratic  leader- 
ship is  doing.  That  name  is  hypocrisy. 


THE  EMERGENCY  DEFICIT  RE- 
DUCTION ACT-MORE  THAN 
JUST  TALK 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  review  and  extend 
her  remarks. 

Mrs.  BEINTLEY.  Mr.  Speaker,  many 
in  this  House  and  in  the  other  body 
have  spent  almost  the  entire  year 
wringing  their  hands  and  talking 
about  the  national  budget  deficit. 

Unfortunately,  that  is  almost  all  we 
have  done— talk.  Now  we  have  an  op- 
portunity to  do  somethng  positive  to 
bring  the  deficit  under  control. 

The  effect  of  the  massive  deficit  is 
acknowledged  by  everyone.  It  is  a  de- 
stroyer of  jobs,  of  trade,  of  business 
expansion.  It  is  the  thief  which  robs 
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not  just  us,  but  our  children  and 
grandchildren. 

The  Emergency  Deficit  Reduction 
Act  is  a  plan  which  finally  goes 
beyond  mere  talk.  If  we  really  mean  to 
do  something  to  bring  this  cancer 
which  is  eating  up  our  taxpaying  citi- 
zens, under  control,  now  is  the  time. 

When  we  are  about  to  consider  rais- 
ing the  debt  limit  yet  again  to  new  un- 
precedented heights,  we  owe  our  citi- 
zens a  ray  of  hope  that  the  Congress 
can  learn  to  live  within  its  means. 

Let  us  pass  this  plan  and  reaffirm 
our  confidence  in  the  future  of  our 
country. 


AN  ATTEMPT  TO  BRING  ABOUT 
FISCAL  SANITY 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CRAIG.  Mr.  Speaker,  the  issue 
is:  A  $2  trillion  debt  and  a  $200  billion 
deficit,  historic  marks  for  this  country 
to  debate. 

The  other  body  has  been  debating 
this  for  2  days  in  its  attempt  to  bring 
about  a  solution  to  develop  a  gradual 
process  by  which  to  bring  the  deficit 
into  control  and  to  slow  the  rate  of  the 
debt.  Yet  my  farm  boy  ears  from 
Idaho  hear  some  very  distinct  squeal- 
ing going  on.  not  only  in  this  body  but 
in  the  body  across  the  Rotunda.  That 
squealing  sounds  like  the  little  piglet 
whose  nose  was  caught  in  the  trough. 
That  squealing  comes  from  the  big 
spenders  who  simply  do  not  want  to 
give  up  the  opportunity  to  continue  to 
spend  and  then  return  to  their  con- 
stituents and  say.  "Look  at  what  I  did 
for  you  yesterday."  Well  big  spenders, 
what  you  did  for  taxpayer's  yesterday 
was  to  give  them  unprecedented  debt 
and  unprecedented  deficit. 

Will  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  work?  I  do 
not  know  if  it  will  work.  I  guess  I  am 
cynical  enough  to  say  the  only  thing 
that  will  work  is  a  constitutional 
amendment  to  balance  the  budget. 
But  let  us  try  and  let  us  give  the 
American  public  the  unique  opportu- 
nity to  measure  this  Congress  and  the 
votes  of  its  Members  against  their 
rhetoric,  because  it  will  be  a  vote  on 
this  issue  that  will  say  whether  we  are 
truly  sincere  in  reducing  the  deficit 
and  bringing  about  fiscal  sanity. 


deficit  by  the  year  1991.  If  passed,  we 
in  the  House,  will  have  the  opportuni- 
ty to  vote  on  this  measure  because  it's 
attached  to  the  debt-ceiling  extension 
that  will  raise  the  Federal  debt  to  over 
$2  trillion. 

Mr.  Speaker,  I  cannot  in  good  con- 
science support  raising  the  debt  of  this 
country  unless  we  take  sound,  respon- 
sible action  to  eliminate  our  deficit 
spending.  This  deficit  reduction  meas- 
ure is  the  first  responsible  action 
taken  by  this  Congress  to  achieve,  in 
an  orderly  manner,  a  balanced  budget 
over  the  next  6  years.  I  cosponsored 
this  legislation  because  the  citizens  in 
this  country  are  demanding  their  Con- 
gress to  tighten  its'  belt,  and  to  make 
the  kind  of  decisions  that  are  neces- 
sary for  us  to  move  forward  to  secur- 
ing a  strong  financial  base  for  the 
future.  This  legislation  will  provide 
the  impetus  to  reduce  trade  imbal- 
ances that  are  plaguing  our  Nation, 
and  will  create  a  sound  foundation  for 
investment  and  economic  growth. 


D  1305 


ELIMINATE  GOVERNMENT 
DEFICIT  SPENDING 

(Mr.  COBEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  COBEY.  Mr.  Speaker,  the  other 
body  is  currently  considering  deficit 
reduction  legislation  that  if  enacted, 
could   balance   our  enormous   budget 


CONDOLENCES  TO  THE  FAMILY 
OP  ARKADY  KATAKOV 

(Mrs.  MARTIN  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  am  here  on  the  behalf  of  many  of 
us  to  extend  our  sympathies  to  the 
family  of  Arkady  Katakov. 

Although  the  Soviet  Union  has  not 
publicly  sympathized  with  those  fami- 
lies who  have  lost  someone  to  the 
ranks  of  terrorism,  I  believe  we  should. 
As  the  counselor's  secretary,  he  de- 
served the  right  of  protection.  We  still, 
as  a  nation,  have  held  by  terrorists 
some  of  our  citizens;  now  the  Soviets 
have  an  additional  three  and  one 
death. 

For  that  the  message  should  be 
clear.  First,  release  all.  Second,  our 
hearts  go  out  to  those  families  we 
have  across  the  ocean  as  worried  as 
our  families  here.  And  third,  that  ter- 
rorism and  the  superpowers  are  dan- 
gerous adversaries,  and  that  this  is  one 
area  that  the  Soviet  Union  and  the 
United  States  might  find  a  route  for 
cooperation  to  protect  their  own  em- 
bassies and  their  own  people. 


I  found  it  interesting  In  this  morn- 
ing's 1-minutes  that  a  number  of  liber- 
al Democrats  who  were  eager  and  ex- 
cited about  attacking  the  President  for 
what  they  called  Reagan's  deficits  are 
now  very  concerned  that  in  fact  the 
Gramm-Mack  proposal  may  lead  to  a 
real  change  in  deficits,  may  control, 
spending,  and  may  bring  this  Govern- 
ment under  control. 

The  challenge  to  this  House  will  be 
to  allow  an  up  or  down  vote.  I  want  to 
emphasize  that.  The  key  question  for 
this  House  is  whether  or  not  the 
Democratic  leadership  will  allow  a 
straight  up-or-down  vote  on  the 
Gramm-Mack  proposal  and  let  every- 
one see  once  and  for  all  where  every 
Member  stands  on  a  serious  and  clear- 
cut  plan  that  in  5  years  would  bring  us 
to  a  balanced  budget.  That  is  the  key 
question.  Will  the  leadership  allow  us 
to  have  debate,  and  then  to  have  a 
straight  up  or  down  vote,  or  will  they 
in  fact  try  by  parlimentary  maneuver 
to  hide  from  the  American  people  the 
unwillingness  of  the  liberal  wing  of 
the  Democratic  Party  to  control 
spending? 


STRAIGHT  UP  OR  DOWN  VOTE 
ON  GRAMM-MACK  DEFICIT  RE- 
DUCTION PROPOSAL 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GINGRICH.  Mr.  Speaker,  it  is 
obvious  that  there  is  a  serious  national 
issue  developing  since  the  other  body 
has  been  in  session  on  Saturday  and 
Sunday  and  we  are  actually  here  on  a 
Monday.  So  it  is  clear  that  there  is 
something  brewing. 


RAISING  ISSUE  OF  HUMAN 
RIGHTS  WITH  SOVIET  UNION 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
the  jockeying  and  positioning  for  the 
Geneva  summit  between  the  President 
and  Prime  Minister  Gorbachev  has 
started.  There  has  been  a  flurry  of 
press  reports  relating  to  both  sides'  po- 
sitions. The  President  has  drawn  the 
line  relating  to  star  wars.  The  Soviet 
leader  has  made  an  offer  of  50  percent 
in  reduction  of  offensive  weapons.  He 
has  urged  a  Soviet  dialog  with  our 
British  and  French  allies  separate 
from  the  United  States. 

It  is  uncertain  whether  this  summit, 
which  is  critically  important  to  the 
future  of  our  Nation  and  to  the  world, 
will  be  more  propaganda  than  sub- 
stance. In  the  positive  lionization  of 
Mr.  Gorbachev  by  the  Western  News 
was  a  very  regrettable  omission:  his 
very  unrelenting  stance  on  human 
rights.  He  waxed  indignant  and  ranted 
and  raved  when  he  was  questioned  re- 
lating to  the  human  rights  practices  of 
the  Soviet  Union. 

Mr.  Speaker.  I  will  be  circulating  a 
letter  to  all  my  colleagues  asking  that 
the  President  raise  the  issue  of  human 
rights  with  the  Soviet  Union  as  a  high 
level  agenda  item.  The  Soviet  record  is 
poor  and  gets  poorer  every  day  in  this 
arena.  Political  prisoners  are  tortured 
and  Jewish  emigration  continues  to  be 
stifled.  This  is  one  summit  that  should 
not  be  left  to  issues  relating  to  strate- 
gic weapons  and  arms  control.  The 
United   States   should   stand   behind 


26414 


CONGRESSIONAL  RECORD— HOUSE 


October  7,  1985 


arms  control  and  human  rights  observ- 
ance by  the  Soviets.  I  hope  everyone 
signs  the  letter  I  will  be  circulating 
asking  our  President  to  raise  the 
human  rights  issue  at  the  summit  with 
Mr.  Gorbachev  on  an  urgent  priority 
basis. 


STRAIGHTEN  UP  THE 
REPRESENTATION  MAPS 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  rise  as  another  cosponsor  of 
the  Balanced  Budget  and  Emergency 
Deficit  Control  Act.  Rather  than 
repeat  some  of  the  excellent  words  of 
our  colleagues  who  spoke  before  me  on 
this.  I  would  like  to  point  out  that 
there  is  a  fall-back  position  to  balance 
the  budget  if  the  Supreme  Court  rules 
correctly  this  session. 

Today,  the  U.S.  Supreme  Court  has 
taken  up  the  case  of  Bandemar  versus 
Davis.  This  case  concerns  gerryman- 
dering in  the  State  of  Indiana.  The 
Court  ruling  will  affect  at  least  28 
other  States.  Including  my  own.  where 
the  mapping  out  of  the  districts  we 
represent  is  so  ugly,  so  nonsensical, 
particularly  in  California,  that  the 
voters  still  sneer  in  disbelief. 

Mr.  Speaker,  you've  seen  those  Cali- 
fornia maps.  I  ask  the  Chair,  these 
maps  are  disgusting  are  they  not? 
Nobody  can  believe  this  has  happened 
to  our  country.  It's  outrageous.  They 
look  like  Rohrsach  tests— the  late  Phil 
Burton  said  the  California  maps  were 
his  contribution  to  modem  American 
abstract  art. 

I  hope  it  is  a  dawning  of  a  new  day 
with  the  100th  Congress.  I  hope  in 
California  we  finally  get  a  50-50  repre- 
sentation in  California,  which  would 
reflect  the  last  three  elections,  not  the 
27  to  18.  that  we  have  now.  Let's  hope 
the  Supreme  Court  doesn't  abort  jus- 
tice on  this  one. 

A  footnote,  Mr.  Speaker,  some  Mem- 
bers may  find  it  of  interest  that  a 
young  private  nurse  who  had  taken 
care  of  Rock  Hudson  these  last  few 
months  said  to  her  congregation  at  a 
church  in  Westwood,  CA,  yesterday, 
that  on  September  14  at  7  o'clock  in 
the  evening,  Mr.  Rock  Hudson  had  ac- 
cepted our  Lord  Jesus  Christ  as  his 
Saviour.  So  in  the  last  18  days  of  his 
life.  Rock  found  more  riches  than  he 
had  ever  known  in  all  his  years  as  a 
star  in  the  Hollywood  motion  picture 
community. 


Mr.  MOORE.  Mr.  Speaker,  we  take  a 
lot  of  things  very  seriously  in  Louisi- 
ana, and  one  of  them  is  football.  As 
most  of  you  probably  know,  one  of  our 
most  esteemed  coaches  Coach  Eddie 
Robinson  at  Grambling  College,  a 
coach  there  for  44  years,  just  became 
the  winningest  college  football  coach 
in  history  when  he  won  his  324th 
game  as  head  coach  at  Grambling. 
That  is  quite  a  record.  He  is  guite  an 
individual. 

He  only  needs  three  more  victories 
to  have  won  more  games  than  any  pro- 
fessional football  coach.  He  would  be 
passing  George  Halas'  record  with  just 
three  more  victories.  That  would  make 
him  arguably  the  finest  coach  in  foot- 
ball history. 

As  one  of  his  players  said,  and 
summed  it  up  best,  "Sometimes  after 
practice,  we  just  stand  and  look  at 
him."  They  are  that  much  in  awe  of 
him,  and  so  are  most  of  us  sports  fans. 

Coach,  congratulations.  Here  is 
hoping  you  have  many,  many  more 
years  of  continued  victories. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEIAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I,  the  Chair  announces  that  he 
will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  of  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  later  today. 


CONGRATULATIONS  TO  COACH 
ROBINSON 

(Mr.  MOORE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


MILITARY  MEDICAL 
MALPRACTICE 

Mr.  GUCKMAN.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  3174)  to  amend  chapter 
171  of  title  28,  United  States  Code,  to 
allow  members  of  the  Armed  Forces  to 
sue  the  United  States  for  damages  for 
certain  injuries  caused  by  improper 
medical  care,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  3174 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION     I.    CLAIMS    FOR     IMPROPER    MEDICAL 
CARE. 

(a)  Cognizable  Claims.— Chapter  171  of 
title  28.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"9  2681.  Certain  claims  by  mcmben  of  the  Armed 

Forces 

"(a)  Claims  or  Membeks  op  Armed 
Forces.— Subject  to  all  the  provisions  of 
this  chapter,  claims  may  t>e  brought  under 
this  chapter  for  damages  against  the  United 
States  for  personal  injury  or  death  of  a 
member  of  the  Armed  Forces  serving  on 
active  duty  or  on  full-time  National  Guard 
duty  (as  defined  in  section  101(42)  of  title 
10).  under  the  conditions  prescribed  In  this 
section. 


"(b)  Where  Care  Performed.— The  per- 
sonal injury  or  death  referred  to  In  subsec- 
tion (a)  must  have  arisen  out  of  medical  or 
dental  care  furnished  the  memt>er  of  the 
Armed  Forces  In  a  fixed  medical  facility  op- 
erated by  the  Secretary  of  a  military  depart- 
ment or  any  other  fixed  medical  facility  op- 
erated by  the  United  SUtes. 

"(c)  DErmiTiOHS.— For  purposes  of  this 
section: 

■•(1)  The  term  'fixed  medical  facility' 
means  a  medical  center,  hospital,  or  clinic 
that  Is  located  in  a  building,  structure,  or 
other  Improvement  to  real  property. 

"(2)  The  term  'personal  injury'  does  not 
Include  mental  or  emotional  disability 
unless  it  is  the  direct  result  of  a  physicial 
Injury. 

"(d)  REDncTioN  OP  Claims  by  Other  Bene- 
piTS.— The  payment  of  any  claim  for  person- 
al injury  or  death  of  a  member  of  the 
Armed  Forces  under  this  section  shall  be  re- 
duced by  the  present  value  of  other  benefits 
received  by  the  member  and  the  member's 
estate,  survivors,  and  beneficiaries,  under 
title  10,  title  37.  or  title  38  that  are  attribut- 
able to  the  personal  Injury  or  death  from 
which  the  claim  arose.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  171  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  item: 

"2681.  Certain  claims  by  members  of  the 
Armed  Forces.". 

SEC.  2.  EFFECTIVE  DATE. 

Section  2681  of  title  28.  United  SUtes 
C(xle.  as  added  by  Section  1  of  this  Act. 
shall  apply  only  with  respect  to  personal  in- 
juries or  deaths  occurring  on  or  after  the 
date  of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  KINDNESS.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kansas  [Mr.  Glick- 
man]  will  be  recognized  for  20  minutes 
and  the  gentleman  from  Ohio  [Mr. 
Kindness]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Kansas  [Mr.  Guckman]. 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  3174  sponsored  by 
a  bipartisan  group  of  84  House  Mem- 
bers extends  jurisdiction  imder  the 
Federal  Tort  Claims  Act  so  as  to  allow 
members  of  the  U.S.  armed  services  to 
sue  the  U.S.  Government  for  medical 
or  dental  malpractice  that  occurs  in  a 
fixed  medical  facility  which  is  operat- 
ed by  the  United  States  Government 
or  by  the  Department  of  Defense. 

In  Feres  versus  United  States,  the 
Supreme  Court  held  that  active  duty 
military  persormel  are  precluded  from 
suing  the  Government  for  medical  or 
dental  malpractice.  However,  civilians 
who  have  access  to  Government  medi- 
cal facilities  are  allowed  to  sue  the 
Government  for  medical  or  dental 
malpractice.  This  includes  dependents 
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of  active  duty  service  personnel  and 
retired  military  personnel.  In  fact, 
even  Federal  prisoners  who  are  the 
victims  of  medical  malpractice  in  Gov- 
ernment-operated medical  facilities 
are  allowed  to  sue  in  such  circum- 
stances. A  child  or  spouse  of  an  active 
duty  service  member  has  such  right,  a 
convicted  felon  in  a  Federal  peniten- 
tiary has  that  right,  it  is  only  our 
people  in  uniform  who  don't. 

I  think  that  asking  the  men  and 
women  in  the  military  to  put  their 
lives  on  the  line  for  their  country  is 
enough.  It  is  simply  asking  too  much 
to  expect  them  to  suffer  injuries  as 
the  result  of  medical  malpractice  and 
have  no  redress  when  others  who  use 
these  same  facilities  do. 

H.R.  3174  would  add  a  new  section  to 
the  Federal  Tort  Claims  Act.  This  sec- 
tion, section  2681.  will  grant  Armed 
Forces  personnel  the  right  to  assert 
claims  for  medical  or  dental  malprac- 
tice under  the  Federal  Tort  Claims 
Act.  This  section,  however,  is  subject 
to  the  condition  that  the  claim  arise 
out  of  medical  or  dental  care  fur- 
nished to  the  military  member  in  a 
fixed  medical  facility  which  is  operat- 
ed by  the  U.S.  Govenmient. 

I  want  to  make  it  clear  that  this  leg- 
islation is  subject  to  all  the  provisions 
in  the  Federal  Tort  Claims  Act.  which 
include  not  allowing  suits  for  combat 
activities  or  claims  which  arise  in  For- 
eign Claims.  The  Federal  Tort  Claims 
Act  also  excludes  suits  for  intentional 
torts.  Additionally,  the  Federal  Tort 
Claims  Act  limits  attorneys  fees  to  25 
percent,  provides  no  right  to  a  jury 
trial  and  imposes  a  2-year  statute  of 
limitations.  Furthermore,  suits 
brought  under  this  section  are  subject 
to  the  substantive  tort  laws  of  the 
State  in  which  the  injury  occurs. 
Hence,  since  a  number  of  States  are 
making  reforms  in  this  area,  adoption 
of  this  legislation  would  in  no  way  un- 
dermine those  changes. 

Section  2681  also  provides  that  any 
judgment  awarded  in  the  types  of 
claims  to  be  allowed  under  this  section 
would  be  reduced  by  the  present  value 
of  other  benefits  that  are  available 
from  the  Government.  This  section 
would  prevent  military  personnel  from 
being  paid  twice  for  the  same  injury. 

The  amended  bill  has  several  techni- 
cal and  clarifying  changes.  On  page  2. 
line  18,  the  word  "treatment"  has  been 
deleted.  This  change  was  made  so  as  to 
be  consistent  with  the  definition  in 
section  (c). 

Added  to  section  (c)  is  a  technical 
amendment,  the  purpose  of  which  is 
to  clarify  what  is  not  meant  by  the 
term  "personal  injury."  In  this  legisla- 
tion, personal  injury  does  not  include 
mental  or  emotional  disability  unless 
it  is  the  direct  result  of  a  physical 
injury. 

Another  clarifying  and  conforming 
amendment  is  in  section  (d)  on  page  3 
of  the  amended  bill.  This  additional 


language  is  to  make  this  section  con- 
form with  section  (a).  Section  (d)  is 
the  reduction  of  claims  section  and 
this  additional  language  should  make 
the  intent  of  the  legislation  more 
clear. 

The  other  amendment  is  strictly 
technical  in  that  the  words  "the  first 
section"  have  been  changed  to  "sec- 
tion 1." 

These  amendments  do  not  change 
the  substantive  provisions  of  the  bill, 
but  rather  are  technical  changes 
which  are  meant  to  make  the  language 
of  the  bill  more  clear. 

Mr.  Speaker,  I  might  add  that  the 
Subcommittee  on  Administrative  Law 
and  Governmental  Relations  held  ex- 
tensive hearings  on  this  legislation 
and  heard  from  several  witnesses  who 
have  suffered  horrible  injuries  due  to 
military  medical  malpractice  and  who 
have  no  judicial  recourse.  These  wit- 
nesses told  a  series  of  horror  stories 
which  I  think  point  out  the  absolute 
necessity  for  the  passage  of  this  legis- 
lation. 

I  would  like  to  commend  my  col- 
league, the  gentleman  from  Massachu- 
setts for  having  sponsored  this  bill  and 
all  the  work  and  help  he  has  been  to 
the  committee  in  getting  this  bill  to 
the  floor.  I  also  want  to  thank  my  col- 
leagues on  the  other  side  of  the  aisle 
for  their  participation  and  support  of 
this  legislation— especially  the  ranking 
member,  the  gentleman  from  Ohio, 
who  has  been  a  tremendous  help  in 
seeing  this  legislation  proceed. 

Mr.  Speaker,  I  strongly  urge,  all  my 
colleagues  in  the  House  to  vote  in 
favor  of  this  legislation. 

D  1320 

Mr.  KINDNESS.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  3174  and  I  shall  begin  by 
acknowledging  that  the  position  of  the 
administration  with  respect  to  this  bill 
is  a  position  of  opposition  to  it.  An  ar- 
gument can  be  well  stated  that  there 
is  the  possibility  of  additional  cost 
being  Incurred  by  the  Department  of 
Defense  as  a  result  of  the  enactment 
of  this  measure  into  law.  An  argument 
may  also  be  made  with  every  bit  as 
much  weight  that  whatever  that  addi- 
tional cost  is  that  would  represent  re- 
coveries for  medical  malpractice  under 
this  legislation,  whatever  that  cost  is, 
should  not  come  out  of  the  hides  of 
our  service  people  who  are  wronged  in 
the  practice  of  medicine  in  military 
medical  facilities. 

The  gentleman  from  Kansas  [Mr. 
GlickmanI.  the  chairman  of  the  sub- 
committee, has  very  well  described  and 
pointed  out  the  characteristics  of  this 
bill  and  the  way  in  which  it  would  op- 
erate. It  is  carving  out  an  exception  to 
the  Feres  doctrine,  which  has  been  the 
rule  with  respect  to  members  of  the 
military   services   under   the   Federal 


Tort  Claims  Act,  but  there  is  such 
strong  reason  for  it  that  I  would  urge 
that  our  colleagues  support  H.R.  3174 
and  hope  that  we  will  be  able  to  create 
greater  equity  in  the  treatment  ac- 
corded to  members  of  the  military 
services  when  there  is  that  occasion  of 
medical  malpractice  affecting  them  in 
military  hospitals  and  facilities  in  the 
United  States  and  not  in  combat  situa- 
tions. 

Mr.  Speaker,  it  would  be  difficult  for 
me  to  underrate  the  efforts  and  abili- 
ties that  have  been  put  forward  to 
bring  this  legislation  to  this  point  by 
the  gentleman  from  Kansas  [Mr. 
Glickman],  the  chairman  of  the  sub- 
committee, the  gentleman  from  Mas- 
sachusetts [Mr.  Frank],  the  author  of 
the  legislation,  and  others  who  have 
been  involved  in  the  support  of  this 
measure,  who  all  see  on  a  bipartisan 
basis  the  need  for  this  equity  to  be  cre- 
ated in  our  law  under  the  Federal  Tort 
Claims  Act. 

Mr.  Speaker,  I  would  urge  support  of 
H.R.  3174. 

Mr.  Speaker.  I  would  reserve  the  bal- 
ance of  my  time  if  the  gentleman  from 
Kansas  has  other  speakers. 

Mr.  GUCKMAN.  We  have  at  least 
three  additional  speakers,  I  would  say 
to  the  gentleman  form  Ohio. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Massachusetts  [Mr.  Frank]. 

Mr.  FRANK.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker,  I  very  much  appreciate 
the  support  and  the  work  that  has 
been  done  by  the  gentleman  from 
Ohio.  I  appreciate  his  acknowledging 
that  the  administration  was  opposed 
to  the  bill.  I  wish  they  had  supported 
it.  I  guess  in  a  way  I  am  glad  that  they 
did  oppose  it  because  I  am  not  sure  my 
friend,  the  gentleman  from  Kansas, 
could  stand  the  shock  of  seeing  me 
and  the  President  on  the  same  side  2 
weeks  in  a  row.  He  is  still  assimilating 
last  week's  alliance.. 

Mr.  Speaker,  I  want  to  also  thank 
the  gentleman  from  Kansas.  When  he 
assumed  the  chairmanship  of  this  sub- 
committee, in  a  very  brief  time  he 
brought  to  bear  his  very  considerable 
skills  on  this  legislation,  intellectual 
and  managerial,  and  has  brought  for- 
ward a  very  good  bill.  I  mean  to 
extend  this  as  well  to  the  gentleman 
from  Ohio.  Sometimes  when  we  say 
this  it  is  routine,  but  there  were  some 
serious  questions  about  this  bill.  This 
bill  is  an  amended  version.  The  gentle- 
man from  Ohio  was  given  some  con- 
cerns by  the  administration,  and  I 
think  we  were  able  to  work  with  them 
in  a  very  reasonable  way.  We  wanted 
to  avoid  the  possibility  which  was 
raised  to  us  that  someone  might  sue 
for  medical  malpractice  because  he  or 
she  contested  an  evaluation  that  said 
he  or  she  was  not  psychiatrically  fit 
for  a  particular  rating. 
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This  bill  is  intended,  and  I  think  we 
have  language  that  rules  out  that  pos- 
sibility. A  psychiatrist  or  medical 
person  who  gives  a  good-faith  evalua- 
tion of  someone's  capacity  is  going  to 
be  protected  and  the  Federal  Govern- 
ment will  be  protected,  and  we  ought 
to  make  clear  that  this  is  not  a  bill  to 
sue  doctors.  This  is  a  bill  that  allows  a 
person,  as  everybody  else  can  do 
except  people  in  the  armed  services,  to 
sue  the  Federal  Government,  but  it 
would  not  allow  a  suit  against  the  Fed- 
eral Government  for  psychiatric  eval- 
uation. It  does  say  that  if  a  person  is 
mistreated,  whether  for  a  psychiatric 
or  other  illness,  if  that  person  is  given 
any  form  of  treatment  involving  medi- 
cation or  any  other  form  of  treatment 
and  that  results  in  urmecessary  injury 
through  negligence,  that  person  may 
sue.  and  sue  for  pain  and  suffering  and 
everything  else.  But  there  has  to  be 
that  treatment  that  is  given  for  the  ill- 
ness that  is  found  to  be  negligent  and 
the  cause  that  triggers  it. 

We  thank  the  gentleman  from  Ohio 
for  helping  us.  I  think,  tighten  the  bill 
up. 

Mr.  KINDNESS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  certainly 
concur  in  the  gentleman's  interpreta- 
tion that  he  has  expressed  of  the  lan- 
guage that  has  been  added  in  subsec- 
tion (c).  I  think  that  is  exactly  what  is 
intended,  and  I  think  it  is  an  essential 
part  of  the  equity  of  this  measure. 

Mr.  FRANK.  I  thank  the  gentleman, 
because  we  believe  it  is  important  that 
we  have  this  guidance  for  future  inter- 
pretations for  all  parties. 

Mr.  Speaker.  I  also  want  to  pay  trib- 
ute to  one  absent,  a  former  Member  of 
this  House.  Sometimes  we  can  be  here 
for  a  while  and  have  trouble  getting  a 
bill  passed.  Our  former  colleague,  the 
gentleman  from  Arizona.  Mr.  McNul- 
ty.  was  the  one  who  first  introduced 
this  bill  and  interested  me  and  others 
in  it,  and  I  think  without  his  efforts, 
even  though  he  is  no  longer  serving  in 
this  body,  the  bill  would  not  have 
come  forward. 

I  also  want  to  pay  tribute  to  an  orga- 
nization called  the  Committee  Against 
Military  Injustice.  Candor  compels  me 
to  say  that  they  are  not  wholly  satis- 
fied with  this  bill.  They  would  like  it 
to  go  further.  I  think  that  underlines 
for  Members  that  this  is  a  very  limit- 
ed, carefully  structured  measure.  It 
may  be  that  in  the  future  there  will  be 
a  need  to  go  further,  but  we  may  have 
some  experience  with  that  before. 
They  would  like  it  to  have  somewhat 
broader  coverage. 

What  it  does  is  very  simple.  Right 
now  everybody  in  the  United  States 
who  is  the  victim  of  malpractice  in  a 
military  hospital  or  military  facility 


can  sue,  except  members  of  the  armed 
services.  What  we  say  is  that  members 
of  the  armed  services  now  have  the 
same  right  as  civilians.  I  do  not  think 
that  that  is  a  radical  step.  It  excludes 
combat-type  operations.  No  one  is 
going  to  be  suing  Hawkeye  under  this 
bill.  It  is  a  fairly  limited  right. 

I  also  want  to  add  that  we  do  not 
mean  by  this,  and  I  know  I  speak  for 
my  colleagues  here,  to  indict  military 
medicine.  This  is  not  a  statement  one 
way  or  the  other  about  the  quality  of 
military  medicine.  In  fact,  what  we  are 
saying  is  that  victims  of  malpractice, 
and  fortunately  that  is  rare,  if  they 
are  civilians  can  sue  their  civilian 
doctor.  We  are  simply  giving  the  mem- 
bers of  the  armed  services  the  same 
right  vis-a-vis  military  medicine  that 
civilians  have  vis-a-vis  civilian  medi- 
cine, and  that  in  itself  can  hardly  be 
considered  an  indictment. 

I  am  one  who  believes  that  the 
whole  malpractice  system  probably 
ought  to  be  revised.  I  am  prepared  to 
join  with  Members  to  the  extent  that 
there  is  a  Federal  role  in  this,  and  it  is 
not  a  State  role,  in  revising  the  mal- 
practice system.  I  do  not  think  that 
the  tort  liability  system  is  the  best 
way  to  handle  it,  but  as  long  as  that  is 
the  only  method,  it  seems  to  us  unfair 
to  deny  it  to  members  of  the  armed 
services.  We  are  simply  giving  mem- 
bers of  the  armed  services  the  same 
rights  as  others. 

It  does  not  mean  that  doctors  are  at 
risk.  It  is  the  Federal  Government, 
under  the  Federal  Tort  Claims  Act, 
that  can  be  sued.  It  is  not  the  individ- 
ual doctor.  It  is,  I  think,  a  fairly  mod- 
erate response  to  an  important  prob- 
lem, and  in  the  end  I  think  all  of  us 
regard  this  as  a  very  promilitary  deci- 
sion. 

We  are  saying  to  the  young  men  and 
women  who  have  volunteered  to 
defend  their  country,  "We  do  not  want 
you  to  have  less  rights  in  a  given  situa- 
tion than  a  civilian.  We  value  your 
services.  We  want  to  protect  you."  We 
are  not  saying  that  military  medical 
malpractice  is  rampant.  We  are  saying 
in  those  few  instances  when  it  occurs, 
we  do  not  want  to  discriminate  against 
members  of  our  armed  services. 

I  thank  the  gentleman  from  Kansas 
again  for  his  leadership,  and  the  gen- 
tleman from  Ohio  for  his  cooperation. 

Mr.  KINDNESS.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Fish]. 

Mr.  FISH.  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Mr.  Speaker,  my  praise,  also,  goes  to 
the  chairman  of  the  subcommittee  and 
the  ranking  minority  member  for  this 
legislation. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3174,  which  would  amend  the 
Federal  Tort  Claims  Act  to  permit 
active  duty  members  of  the  Armed 
Forces  to  sue  the  United  States  in  cer- 
tain malpractice  cases. 


For  too  long,  men  and  women  in 
American  military  services  have  been 
denied  a  basic  right.  Unlike  all  other 
citizens,  military  personnel  have  abso- 
lutely no  right  to  sue  for  medical  mal- 
practice when  they  have  been  harmed 
by  acts  or  omissions  in  military  hospi- 
tals or  clinics. 

This  situation  must  not  be  allowed 
to  continue.  Military  persomiel  are 
now  eligible  for  disability  compensa- 
tion when  they  are  the  victims  of  med- 
ical malpractice  in  military  hospitals. 
But  often  that  is  not  compensation 
enough  to  cover  their  injuries. 

Under  the  Feres  doctrine,  military 
persoimel  are  prohibited  from  suing 
the  U.S.  Government.  There  are  no 
exceptions  to  this  barrier. 

This  bill  would  exclude  medical  mal- 
practice in  military  hospitals  from 
that  doctrine  affording  military  per- 
sonnel a  legal  recourse  all  other  citi- 
zens enjoy.  It  also  adds  a  measure  of 
discipline  for  our  military's  medical 
persormel,  holding  them  accountable 
for  their  actions. 

It  should  be  emphasized  at  the 
outset  that  this  is  a  limited  modifica- 
tion of  the  Feres  doctrine.  Suits  for 
malpractice  under  the  terms  of  H.R. 
3174  could  only  be  brought  if  the  mal- 
practice occurred  at  a  medical  facility 
operated  by  the  Department  of  De- 
fense inside  the  United  States.  Fur- 
thermore, the  current  exemptions 
from  the  Federal  Tort  Claims  Act 
dealing  with  claims  arising  out  of 
combat  activities  and  claims  arising  in 
foreign  countries  would  still  be  appli- 
cable here.  See:  28  U.S.C.  2680  (j),  (k). 
This  means  that  malpractice  actions 
could  not  be  brought  as  a  result  of  in- 
juries occurring  in  combat  or  in  in- 
stances where  the  asserted  malprac- 
tice may  have  occurred  at  an  Armed 
Forces  facility  overseas. 

The  phenomenon  of  medical  mal- 
practice is  not  unique  to  military  fa- 
cilities, and  the  terms  of  H.R.  3174  are 
not  intended  to  t>e  critical  of  medical 
or  dental  officers  now  serving  in  the 
Armed  Forces.  What  is  unique  about 
the  current  situation  is  that  a  member 
of  the  Armed  Forces  who  is  a  victim  of 
malpractice  does  not  have  the  normal 
legal  recourse  available  to  him  or  her. 
The  existing  compensation  system  is 
simply  not  an  adequate  financial  re- 
sponse to  the  injuries  and  suffering 
that  can  be  brought  about  by  isolated 
medical  malpractice  situations. 

This  legislation  does  not  undermine 
the  very  valid  disciplinary  and 
accountability  concerns  that  were  the 
basis  of  the  Supreme  Court  decision  in 
the  Feres  case.  Again,  combat  situa- 
tions and  claims  arising  in  foreign 
countries  are  excluded  from  the  cover- 
age of  H.R.  3174.  We  simply  should 
not  allow  a  system  to  continue  that  se- 
riously undermines  the  confidence 
that  military  persoimel  should  have  in 
their  medical  care. 
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I  urge  an  "aye"  vote. 

D  1330 
Mr.    GLICKMAN.    Mr.    Speaker,    I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Colorado  [Mrs. 
Schroeoer]. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  from  Kansas  for  yielding. 

Mr.  Speaker,  I  have  the  great  honor 
of  serving  on  both  the  Armed  Services 
Committee  and  the  Judiciary  Commit- 
tee. On  the  Armed  Services  Commit- 
tee, I  serve  on  the  Personnel  Subcom- 
mittee, and  constantly  worry  about 
how  this  Government  treats  its  mili- 
tary personnel. 

So  often  in  defense  everybody  gets 
so  caught  up  in  what  we  are  procuring 
that  we  forget  about  the  people  who 
have  to  run  it  and  are  out  there  with 
their  lives  on  the  line  all  of  the  time.  I 
do  not  think  it  is  any  great  secret  that 
those  who  have  made  lots  of  money 
out  of  the  Defense  Department  are 
not  the  people  in  uniform,  not  the 
people  who  are  really  threatened  and 
have  their  lives  on  the  line. 

Let  us  talk  about  the  basic  thing  this 
bill  does.  This  bill  says  that  the  people 
who  are  on  call  24  hours  a  day  to  pro- 
tect our  rights  and  liberties  will  now 
get  the  same  rights  that  their  children 
and  dependents  have.  Dependents' 
rights  were  derivative  from  military 
personnel  but  they  have  stronger 
rights  than  the  people  on  active  duty 
who  were  out  there  protecting  us. 
Whoever  heard  of  derivative  right 
being  better  than  primary  rights.  It 
does  not  make  any  sense.  This  bill  says 
that  military  personnel  are  going  to 
get  the  same  rights  that  civilians  get 
and  the  same  rights  that  their  own  de- 
pendents get. 

You  know  that  is  really  a  crazy  way 
to  treat  people  whose  lives  are  on  the 
line  24  hours  a  day  protecting  us.  We 
give  them  less  protection  than  every- 
body else. 
This  bill  corrects  that. 
I  really  want  to  compliment  the  gen- 
tleman from  Kansas  [Mr.  Glickman] 
who  just  took  over  this  subcommittee, 
and  this  is  one  of  the  first  bills  he  has 
moved  very  rapidly  and  brought  to  the 
floor.  He  had  very  extensive  hearings 
showing  why  this  bill  is  so  important. 
Everybody  has  worked  so  hard  on  this. 
It  makes  so  much  sense  that  it  is 
almost  embarrassing  to  stand  up  here 
and  talk  about  it.  It  is  incredible  that 
it  was  not  done  long  ago. 

All  of  these  people  work  for  the 
same  flag  and  all  of  these  people  live 
under  the  same  flag,  and  it  certainly 
seems  that  they  ought  to  be  treated 
the  same.  That  is  really  what  this  is 
all  about,  and  again  I  thank  everyone 
and  urge  the  passage  of  the  bill  as 
soon  as  possible. 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Georgia  [Mr.  Rowland]. 
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Mr.  ROWLAND  of  Georgia.  Mr. 
Speaker,  I  rise  to  speak  in  opposition 
to  the  suspension  of  the  rules  on  H.R. 
3174.  I  know  that  the  Immediate  basis 
for  this  legislation,  is  the  spate  of 
tragic  incidents  that  have  been  de- 
tailed at  the  Subcommittee  on  Admin- 
istrative Law  and  Governmental  Rela- 
tions' hearing.  Nevertheless,  I  am  com- 
pelled to  bring  to  my  colleagues'  atten- 
tion the  paradoxical  situation  we  find 
ourselves  in  today. 

While  on  the  one  hand,  several  bills 
have  been  introduced  to  reform  medi- 
cal malpractice  as  the  result  of  a  rec- 
ognition that  the  Nation's  liability 
laws  are  no  longer  responsive  to  the 
best  interests  of  our  society,  we  are 
being  asked  today  to  add  to  that  soci- 
etal problem  by  adding  a  whole  new 
class  of  claims.  To  ask  this  body  to 
take  such  an  action  today,  with  Insuf- 
ficient deliberation  on  this  issue  which 
has  evoked  such  emotion  in  hearings 
and  notice  In  the  media,  serves  neither 
us  nor  the  people  we  represent,  well. 

Let  me  tell  you  what  this  legislation 
does.  Briefly,  It  permits  active  duty 
members  of  the  Armed  Forces  to  bring 
actions  against  the  United  States  for 
medical  and  dental  malpractice  which 
occurs  In  a  fixed  medical  facility  that 
is  operated  by  the  United  States  or  the 
Department  of  Defense  under  the 
Federal  Tort  Claims  Act.  By  so  doing, 
this  very  short  bill  overturns  a  legal 
precedent  set  35  years  ago.  Instead  of 
relying  upon  an  established  system 
which  can  be  improved  to  work  for  the 
benefit  of  the  injured  party,  H.R.  3174 
potentially  adds  thoussaids  of  cases  to 
an  already  overburdened  civil  court 
system. 

As  worrisome  to  me,  however,  is 
what  this  bill  does  not  do.  Does  it  con- 
sider the  quality  of  medical  care  In  the 
military  medical  system?  No;  does  it 
look  at  consolidating  medical  author- 
ity? No;  does  it  propose  innovative  re- 
cruitment methods  to  attract  highly 
skilled  physicians?  No;  does  it  rec- 
ommend a  monitoring  of  performance 
of  medical  personnel?  No;  It  just  does 
not  address  the  real  Issue  that  should 
be  of  concern  to  us— the  best  medical 
care  for  the  best  military  men  and 
women  in  the  world. 

Mr.  Speaker,  I  urge  that  It  not  pass, 
under  suspension  of  the  rules. 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Massachusetts  [Mr.  Prank] 

Mr.  FRANK.  Mr.  Speaker,  I  appreci- 
ate the  gentleman  yielding,  and  appre- 
ciate the  gentleman  from  Georgia 
[Mr.  Rowland]  sharing  his  expertise 
with  us. 

But  I  would  like  to  point  out  with 
regard  to  doing  this  under  suspension 
of  the  rules,  the  only  amendment  of 
any  substance  that  arose  has  been  ac- 
cepted, it  has  been  worked  out. 

That  is  to  say,  if  you  agree  with  this 
In  principle,  and  you  have  some  de- 
tailed question  or  subordinate  ques- 


tion that  arose  in  the  process,  it  has 
been  dealt  with. 

The  questions  the  gentleman  from 
Georgia  has  addressed  could  not  be 
cured  if  we  took  this  bill  up  under  the 
regular  calendar,   because   the   ques- 
tions he  Is  raising  are  questions  not 
within  the  jurisdiction  of  the  Judici- 
ary Committee.  The  Judiciary  Com- 
mittee has  the  jurisdiction  over  tort 
claims,  and  so  even  if  this  were  not 
under  suspension,   I  agree  with  the 
gentleman  that  there  are  things  that 
ought  to  be  addressed,  and  the  gentle- 
man from  Oregon  [Mr.  WYBral  who 
will  be  speaking  in  a  moment  has  done 
a  great  deal  to  try  to  improve  the  qual- 
ity of  medical  care  and  medicine  In  the 
military  in  general.  But  even  If  this 
were  to  be  taken  up  and  dealt  with 
under  the  regular  calendar,  we  could 
not  take  care  of  those  problems  under 
this  bill  in  this  committee,  or  even 
under  amendment  any  of  the  items 
that  the  gentleman  has  raised  because 
that  Is  not  a  real  issue,  because  to  the 
extent   that   there   were    differences 
that  came  up,  they  have  been  worked 
out. 

So  we  are  not  saying  that  military 
medicine  is  perfect  or  imperfect,  or 
malpractice  is  good  or  bad.  It  is  a 
single  point:  Do  not  discriminate 
against  the  marines.  Do  not  let  that 
soldier's  wife  and  children  or  private 
citizens  sue  when  he  himself  cannot. 

Mr.  GUCKMAN.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Oregon  [Mr.  Wyden]  one  of  the  lead- 
ers on  this  issue  of  military  health 
care. 

Mr.  WYDEN.  Mr.  Speaker.  I  want  to 
commend  our  colleague  from  Massa- 
chusetts, [Mr.  Prank]  for  a  tremen- 
dous job,  and  also  the  gentleman  from 
Kansas,  Chairman  Glickman.  for 
their  exceptional  leadership. 

If  we  pass  the  bill  sponsored  by  the 
gentleman  from  Massachusetts  [Mr. 
Prank]  we  can  create  a  new  recruiting 
poster  for  the  military.  It  would  say: 
"Join  the  military.  You  won't  lose 
your  rights." 

Unfortunately,  that  can't  be  said 
today.  Military  personnel  Injured  as  a 
result  of  medical  malpractice  have  no 
recourse.  The  legislation  before  us 
today  will  change  that,  and  give  our 
servicemen  and  women  the  same 
rights  as  other  Americans. 

There  are  several  things  that  must 
be  done  to  improve  military  medicine. 
Earlier  this  year  in  response  to  a  re- 
quest from  me,  the  Defense  Depart- 
ment estimated  that  more  than  20  per- 
cent of  their  physicians  did  not  have  a 
current  medical  license.  This  estimate 
was  later  confirmed  by  an  analysis 
done  by  the  American  Medical  Asso- 
ciation. 

Several  weeks  ago,  an  amendment  I 
offered  to  the  defense  authorization 
bill  requiring  that  all  military  physi- 
cians have  a  current,  valid  license  was 
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accepted  and  later  agreed  to  in  confer- 
ence. So  we're  making  progress.  The 
bill  before  us  today  will  take  us  an- 
other step  forward  when  it's  adopted. 

Even  after  this  bill  is  passed,  there 
will  be  more  to  do.  The  gentleman 
from  Washington,  Congressman 
Dicks,  has  led  the  effort  to  strengthen 
the  quality  of  military  personnel 
through  the  Appropriations  Commit- 
tee. We  also  should  pass  comprehen- 
sive legislation  reforming  our  entire 
medical  malpractice  system. 

The  bill  we  are  considering  now 
holds  military  doctors  accountable  but 
not  hostage.  With  it.  we  can  assure  our 
citizens  that  when  they  Join  the  mili- 
tary, they  do  not  lose  their  rights. 
That's  why  it  should  be  passed. 

Mr.  GUCKMAN.  I  thank  my  col- 
league from  Oregon  and.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  Washington  [Mr.  Dicks],  a 
member  of  the  Defense  Appropria- 
tions Subcommittee,  who  has  been 
working  on  this  issue. 

Mr.  DICKS.  Mr.  Speaker,  I  want  to 
commend  Chairman  Glickman  and 
the  gentleman  from  Massachusetts 
[Mr.  Prank],  as  well  as  the  gentleman 
from  Oregon  [Mr.  Wyden],  who  have 
been  the  leaders,  along  with  their  col- 
leagues on  the  minority  side.  I  think 
this  is  a  very  important  piece  of  legis- 
lation. It  is  one  aspect  of  our  effort  to 
do  something  about  a  crisis  that  exists 
today  the  quality  of  medical  care  that 
is  being  provided  for  our  service 
people. 

I  serve  on  the  Defense  Appropria- 
tions Subcommittee  in  the  House.  I 
know  the  work  that  has  been  done  by 
the  Armed  Services  Committee. 

Today  we  have  major  personnel 
shortages  in  our  military  hospitals 
around  the  country.  I  happen  to  be- 
lieve that  our  military  leadership  has 
been  negligent  in  not  providing  an 
adequate  level  of  staffing.  We  do  not 
have  enough  nurses,  we  do  not  have 
enough  skilled  personnel  in  these  hos- 
pitals, and  because  of  it.  we  are  seeing 
an  escalation  in  the  number  of  law- 
suits that  are  being  brought  each  year 
by  people  who  have  been  injured  by 
that  health  care  system. 

My  colleague  from  Oregon  [Mr. 
Wydem]  has  made  a  first  step  in  trying 
to  make  sure  that  we  get  people  with 
licenses,  active  State  licenses.  I  have 
now  made  a  step  on  the  defense  appro- 
priation bill  to  get  $40  million  added 
so  that  we  could  start  getting  the  per- 
sonnel levels  up  to  80  percent  of  what 
they  should  be  at  military  hospitals. 

But  my  colleagues,  this  legislation  is 
needed  because  I  think  it  is  wrong  to 
take  away  an  individual  service  per- 
son's right  to  briiig  a  lawsuit  when  we 
have  problems  occurring  because  of 
understaffing.  We  in  the  Congress 
have  got  to  insist  that  adequate  per- 
sonnel levels  are  met. 

I  agree  with  the  gentleman  from 
Massachusetts  [Mr.  Prank]  that  this 


legislation  is  one  part  of  the  solution. 
But  we  have  to  deal  with  personnel, 
we  have  to  deal  with  the  quality  of 
people  that  are  providing  these  serv- 
ices. I  am  not  going  to  rest,  and  I  know 
the  Members  here  are  not  going  to 
rest  until  we  get  this  problem  correct- 
ed. 

Mr.  GLICKMAN.  Mr.  Speaker,  how 
much  time  do  I  have  left? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kansas  [Mr.  Glick- 
man] has  1  minute  remaining. 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Kansas  [Mr.  Slat- 
tehy].        

Mr.  SLATTERY.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  3174,  legislation 
that  will  allow  members  of  the  Armed 
Forces  to  sue  the  United  States  for 
damages  for  certain  injuries  caused  by 
improper  medical  care. 

Members  of  the  U.S.  Armed  Forces 
who  have  suffered  from  medical  mal- 
practice in  military  hospitals  have 
been  barred  from  bringing  negligence 
suits  under  the  Supreme  Court's  inter- 
pretation of  the  Federal  Tort  Claims 
Act.  I  believe  this  is  unfair.  Currently, 
military  dependents  and  retirees  can 
bring  lawsuits  for  malpractice  which 
occurs  in  fixed  medical  treatment  fa- 
cilities which  are  operated  by  the  Sec- 
retary of  a  Military  Department  or  the 
United  States. 

Mr.  Speaker,  enactment  of  this  legis- 
lation will  result  in  improved  morale 
among  military  personnel.  Men  and 
women  who  are  on  active  duty  with 
the  U.S.  Armed  Forces  should  be  af- 
forded the  same  rights  as  a  private  in- 
dividual who  submits  himself  or  her- 
self to  medical  or  dental  care,  even 
though  that  care  is  extended  by  the 
Government. 

I  commend  the  author  of  this  legis- 
lation. Representative  Frank,  and  my 
distinguished  colleague  from  Kansas 
[Mr.  Glickman]  for  the  careful  work 
they  performed  in  the  Subcommittee 
on  Administrative  Law  while  develop- 
ing this  legislation.  I  am  proud  to  co- 
sponsor  this  important  legislation  and 
I  urge  my  colleagues  to  support  it. 

Mr.  GUCKMAN.  Mr.  Speaker.  I 
yield  30  seconds  to  the  gentleman 
from  Illinois  [Mr.  Gray] 

Mr.  GRAY  of  Illinois.  I  thank  my 
friend  from  Kansas  for  yielding  and 
want  to  commend  him  as  well  as  the 
gentleman  from  Massachusetts  [Mr. 
Prank]  and  the  gentleman  from  Ohio 
[Mr.  Kindness]  for  bringing  forth  this 
legislation. 

As  my  colleagues  know,  C-SPAN 
televised  the  hearings,  Mr.  Speaker,  on 
this  very  important  matter.  I  cannot 
believe  some  of  the  horror  stories  that 
were  alluded  to  by  members  of  the 
families  of  people  serving  in  the  mili- 
tary. 

The  gentleman  from  Pennsylvania 
[Mr.  Kanjorski]  and  I  have  some  con- 
cern. I  would  say  to  my  friend  from 


Kansas,  that  there  is  no  limit  as  to 
how  much  a  plaintiff  can  get  in  the 
way  of  a  judgment  under  the  bill,  how- 
ever I  am  strongly  supporting  the 
measure. 

Mr.  GLICKMAN.  Mr.  Speaker.  I 
yield  myself  30  seconds. 

Again.  Mr.  Speaker.  I  point  out  that 
this  legislation  creates  liability  stand- 
ards subject  to  State  law;  that  is  what 
the  Federal  Tort  Claims  Act  is.  The 
only  thing  I  would  tell  my  friend  is 
under  the  Federal  Tort  Claims  Act. 
you  cannot  get  punitive  damages,  and 
that  is  prohibited  under  Federal  law. 
Also,  you  are  limited  to  the  other  as- 
pects such  as  no  right  to  a  jury  trial. 

But  I  fully  hope  that  the  States  will 
take  some  action  with  respect  to  medi- 
cal malpractice,  some  steps  that  need 
to  be  taken. 

But  the  basic  issue  here  is  fairness. 
Should  active-duty  people  be  given  the 
same  rights  in  noncombat  situations  as 
their  spouses  and  their  children,  and 
even  as  Federal  prisoners  have. 

Mr.  GRAY  of  Illinois.  I  thank  my 
friend  and  strongly  support  the  legis- 
lation. 

The  SPEAKER  pro  tempore.  All 
time  of  the  gentleman  from  Kansas 
[Mr.  Glickman]  has  expired. 

Mr.  KINDNESS.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Georgia  [Mr.  Rowland]. 

Mr.  ROWLAND  of  Georgia.  I  thank 
the  gentleman  very  much. 

What  we  are  talking  about,  in  my 
opinion,  is  the  quality  of  medical  care 
in  the  military. 

I  have  not  heard  one  person  here 
say  anything  about  this  legislation  im- 
proving the  quality  of  medical  care  in 
the  military.  That  is  the  thing  that  I 
am  concerned  about. 

If  someone  can  tell  me  how  this  will 
improve  the  quality  of  care.  I  will  be 
grateful. 

Mr.  GUCKMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROWLAND  of  Georgia.  I  yield 
to  the  gentleman  from  Kansas. 

Mr.  GUCKMAN.  Mr.  Speaker, 
based  upon  our  hearing  testimony,  we 
heard  from  a  lot  of  folks  who  use  the 
services  of  the  military  as  well  as 
other  witnesses  that  would  indicate 
that  the  threat  of  a  lawsuit  against 
the  Government  for  medical  malprac- 
tice would  act  as  one  of  many  deter- 
rents, not  the  only  one.  but  one  of 
many  deterrents  improving  the  quality 
of  health  care,  and  improving  the 
quality  of  the  type  of  physicians,  im- 
proving the  quality  of  the  physical 
surroundings  and  all  of  those  kinds  of 
things. 

The  fact  that  the  U.S.  Government 
could  be  a  defendent  in  a  lawsuit  is 
one  of  these  things  that  generally 
would  probably  help  as  a  part  of  many 
other  things  in  terms  of  the  quality  of 
the  medical  care,  so  the  deterrent 
effect  is  there. 
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That  is  not  the  only  thing,  but  it 
would  be  a  constructive  help  in  my 
judgment. 

Mr.  ROWLAND  of  Georgia.  That 
may  have  some  effect,  but  the  fact  is 
that  we  are  going  to  have  to  recruit 
better  physicians  into  the  armed  serv- 
ices than  we  have  had  in  the  past. 
What  we  are  really  going  to  have  to  do 
is  look  for  better  physicians  and  try  to 
get  them  into  the  armed  services,  phy- 
sicians who  are  dependable. 

As  I  understand  it,  at  this  particular 
point,  the  situation  has  improved  con- 
siderably over  what  it  was  at  one  point 
in  time,  not  nearly  as  bad  as  it  was.  So 
I  am  concerned  that  we  are  opening 
up  the  Federal  Treasury  here  even 
more  to  lawsuits  which  are  so  unneces- 
sary, and  in  my  opinion,  really  will  not 
improve  the  quality  of  medical  care  in 
the  military. 

Mr.  WYDEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROWLAND  of  Georgia.  I  yield 
to  the  gentleman  from  Oregon. 

Mr.  WYDEN.  I  appreciate  the  gen- 
tleman yielding. 

We  need  to  protect  the  service  men 
and  women  while  we  are  getting  the 
better  doctors.  And  the  fact  of  the 
matter  is  that  one  way  to  improve  care 
is  to  improve  accountability,  and  that 
is  why  we  support  the  legislation. 

Mr.  ROWLAND  of  Georgia.  Does 
the  gentleman  think  that  being  able  to 
sue  is  going  to  improve  the  quality  of 
care  then? 

Mr.  WYDEN.  If  the  gentleman  will 
yield  further,  we  certainly  think  it 
brings  some  accountability  and  some 
responsibility  to  the  system  where 
there  Is  very  little  today. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Speaker,  my  concern  Is  the  fact  that 
we  do  need  to  improve  the  quality  of 
care  that  our  military  personnel  are 
getting,  but  I  am  still  very  concerned 
about  this  being  the  way  to  go  about 
it. 

Mr.  KINDNESS.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  want  to  thank  the 
gentleman  from  Georgia  for  injecting 
in  this  discussion  a  very  constructive 
note.  The  bill,  however,  cannot  ad- 
dress the  rest  of  the  problem.  I  think 
in  resFMjnse  to  the  question  that  has 
been  presented  as  to  whether  improve- 
ment in  the  health  care  services  in  the 
military  will  be  brought  about  by 
reason  of  the  passage  of  this  legisla- 
tion, I  think  there  is  indeed  a  great 
likelihood  that  the  enactment  of  this 
bill  into  law  would  result  in  different 
judgments  with  respect  to  personnel 
in  the  health  care  systems  within  the 
Department  of  Defense. 

I  think  that  is  a  lever  that  needs  to 
be  applied.  It  is  a  part  of  the  account- 
ability factor  mentioned  by  the  gentle- 
man from  Oregon. 

Mr.  Speaker,  before  closing  I  would 
yield  to  the  gentleman  from  Pennsyl- 


vania who  asked  that  time  be  yielded 
to  him. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Kanjorski]. 

Mr.  KANJORSKI.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  rise  first  to  compli- 
ment the  gentleman  from  Massachu- 
setts and  the  gentleman  from  Kansas 
for  a  very  equitable  piece  of  legislation 
that  attempts  to  bring  into  balance 
the  equities  of  all  the  parties  involved 
with  military  medical  treatment. 

However,  as  a  tort  lawyer  myself  in 
the  past,  I  think  we  are  perhaps 
remiss  in  not  looking  at  the  potential 
liability  to  the  Federal  Treasury.  I  see 
that  this  bill  offers  no  cap;  that  is,  any 
amount  of  money  could  be  recovered 
by  these  injured  plaintiffs.  I  fully  un- 
derstand we  should  not  discriminate 
against  military  plaintiffs  any  more 
than  we  would  against  civilian  plain- 
tiffs against  the  U.S.  Government  In  a 
particular  medical  malpractice  suit. 
Perhaps  this  particular  piece  of  reme- 
dial legislation  points  up  the  fact  that 
the  Congress  is  missing  a  great  oppor- 
tunity here,  a  total  reevaluation  of  the 
Federal  Tort  Claims  Act,  a  total  re- 
evaluation  of  medical  malpractice,  and 
a  total  reevaluation  of  product  liabil- 
ity law  in  the  United  States  should  be 
made  toward  examining  the  need  for  a 


cap. 

The  reason  I  say  that  is  I  have  a  per- 
sonal experience  in  my  district  alone. 
The  U.S.  Government  was  defendant 
in  a  lawsuit  in  a  vaccine  case  several 
years  ago.  The  recovery  by  a  single 
plaintiff  was  $19  million.  The  faUure 
to  put  a  cap  on  this  type  of  legislation 
may  subject  the  Federal  Treasury  of 
the  United  States  to  hundreds  of  mil- 
lions, perhaps  billions,  of  dollars  of  li- 
ability. 

Now  I  am  not  opposed  to  that  if  we 
have  the  horrendous  treatment  as  de- 
scribed by  my  colleagues  from  Massa- 
chusetts, Kansas,  and  Illinois. 

I  think  we  are  missing  the  opportu- 
nity to  not  only  address  the  Federal 
Tort  Claims  Act  with  a  cap.  but  to 
look  at  medical  malpractice  across  this 
country  for  its  terrible  expense  and 
the  need  perhaps  for  remedial  legisla- 
tion, to  put  a  cap  on  certainly  product 
liability.  I  think  if  we  do  this  piece- 
meal and  then  say  that  we  have  solved 
the  problem,  I  want  to  suggest  to  the 
gentleman  that  you  have  not  solved 
the  problem.  The  fact  of  the  matter  is, 
by  putting  the  Federal  Treasury  in  the 
position  of  paying  for  the  liability  in- 
curred, we  are  not  going  to  make  these 
doctors  any  better  doctors.  We  are  not 
going  to  make  the  Joint  Chiefs  of 
Staff  any  better  overseers.  It  is  the 
Congress  of  the  United  States  that  has 
to  hold  their  feet  to  the  fire. 

Mr.  KINDNESS.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Kansas  [Mr.  Glickman]. 


Mr.  GLICKMAN.  I  thank  the  gen- 
tleman for  yielding  me  this  time. 

First  of  all.  I  thank  the  gentleman 
from  Pennsylvania  because  I  think  he 
raises  an  important  point.  As  a  matter 
of  fact,  we  do  have  legislation  before 
our  subcommittee  that  tries  to  deal 
with  the  issue  of  medical  malpractice 
on  a  more  comprehensive  basis,  to  es- 
tablish the  national  standards  medical 
malpractice  both  from  a  Federal  and 
State  basis.  And  I  intend  to  pursue 
that.  I  am  also  a  very  strong  advocate 
of  looking  at  product  liability.  It  has 
gotten  out  of  hand.  There  do  need  to 
be  substantive  changes  in  the  law  in 
this  country  whether  from  a  Federal 
or  State  basis.  I  do  not  object  to  that. 
The  SUtes  have  perfect  rights  under 
existing  law.  as  the  gentleman  is  well 
aware,  to  make  some  of  these  changes 
which  are  occurring  and  which,  as  the 
gentleman  is  well  aware,  the  changes 
we  are  making  today  permit  those  re- 
coveries to  occur  under  State  substan- 
tive laws. 

Fourth,  I  would  say,  as  the  gentle- 
man is  well  aware,  the  Federal  Tort 
Claims  Act  does  actually  have  some 
limits  that  State  laws  do  not.  a  limit 
on  punitive  damages,  a  limit  on  law- 
yers' fees,  those  kinds  of  things. 

Mr.  KANJORSKI.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman. 

Mr.  KANJORSKI.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  how  would  we  be  deny- 
ing justice  if  we  put  a  limit  of  $5  mil- 
lion on  a  medical  malpractice  suit? 

Mr.  FRANK.  Mr.  Speaker,  wUl  the 
gentleman  from  Ohio  yield  to  me? 

Mr.  KINDNESS.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Massachusetts. 

Mr.  FRANK.  I  thank  the  gentleman 
for  yielding. 

First.  I  just  want  to  respond  to  my 
friend  from  Pennsylvania  when  he 
says  to  us.  "If  you  pass  this  and  say 
you  have  solved  the  problem  you  are 
wrong."  Well,  I  do  not  know  of  anyone 
who  has  said  this  has  solved  the  prob- 
lem. Frankly,  I  do  not  think  much  of 
that  as  an  argument  against  a  substan- 
tive piece  of  legislation.  No  one  piece 
of  legislation  solves  all  problems.  We 
try  to  make  some  things  better,  we 
have  committee  jurisdictional  prob- 
lems, and  so  forth. 

Second,  I  think  he  does  the  people  a 
disservice  when  he  says  that  this 
might  cause  billions  of  dollars  In  liabil- 
ity. The  Federal  Tort  Claims  Act  and 
malpractice,  as  the  gentleman  from 
Pennsylvania  pointed  out.  is  a  more 
limited  right  for  everybody  else  al- 
ready. We  have  not  had  any  record  of 
the  Treasury— most  people  in  the 
country  can  sue  for  malpractice 
against  the  Federal  Government  right 
now.  The  evidence  simply  is  not  there 
in  this  particular  regard. 
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As  I  told  the  gentleman,  yes,  I  am  in 
favor  of  some  kind  of  limitations.  But 
when  he  asks  us  what  injustice  would 
be  done  if  we  put  a  cap  on.  simply  this: 
I  do  not  want  the  young  men  and 
women  who  volunteer  to  fight  for  this 
country  and  put  their  lives  at  risk  to 
have  one  less  whit  right  than  other 
people  do.  and  I  do  not  like  in  princi- 
ple saying  to  them,  "Everybody  else 
can  do  it  but  you. "  I  am  afraid  where 
that  might  lead. 

I  will  join  him  in  sponsoring  legisla- 
tion that  deals  with  limitations  for  ev- 
erybody, but  I  do  not  think  it  is  right 
in  principle  to  finger  out  members  of 
the  armed  services  when  we  have  not 
done  it  for  anybody  else. 

Mr.  KANJORSKI.  If  the  gentleman 
would  yield,  I  welcome  the  gentleman 
Joining  me  in  that.  The  only  thing  I 
would  say  is,  I  would  not  oppose  this 
legislation,  but  let  us  not  let  it  die 
here.  Let  us  attack  this  issue  and  see 
what  we  can  do  about  it. 

Mr.  HOWARD.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  1483,  a  bill  to  au- 
thorite  the  Smithsonian  to  construct  new 
or  upgraded  facilities  In  Tucson,  AZ  and 
Panama.  At  this  time  I  would  like  to  highly 
commend  the  distinguished  gentleman 
from  California  [Mr.  Mineta),  who  is  a 
regent  of  the  Smithsonian,  for  his  strong 
leadership  and  bipartisan  efforts  in  bring- 
ing this  legislation  before  the  House  today. 

Mr.  Speaker,  the  goal  of  the  Smithsoni- 
an, founded  in  1846,  is  to  promote  the  in- 
crease and  diffusion  of  knowledge.  To  ac- 
complish this  goal,  the  Smithsonian  con- 
ducts a  broad  variety  of  programs  alone 
and  In  cooperation  with  other  institutions, 
universities,  and  government  agencies  in 
the  United  States  and  abroad.  In  a  continu- 
ing effort  to  accomplish  this  goal,  H.R. 
1483  authoriies  the  Smithsonian  Institu- 
tion to  plan  and  construct  new  or  upgraded 
science  facilities  at  two  of  its  most  signin- 
cant  research  installations,  the  Fred  Law- 
rence Whipple  Observatory  on  Mount  Hop- 
kins in  Ariiona,  and  at  the  Smithsonian 
Tropical  Research  Institute  in  Panama. 
Passage  of  this  legislation  will  help  sustain 
and  expand  scientinc  leadership  In  two  key 
areas,  namely,  astronomy /astrophysics  and 
tropical  biology. 

The  Smithsonian  currently  operates  re- 
search facilities  in  each  of  these  areas 
which  are  used  not  only  by  Smithsonian 
scientists  and  researchers,  but  by  scientists, 
scholars,  researchers,  and  students  from  all 
over  the  United  States  and  other  countries. 

The  proposals  encompassed  within  the 
legislation  are  not  new  programs  but  rather 
ongoing  programs  in  terms  of  simply  up- 
grading current  inefTicient  and  inadequate 
facilities. 

The  Fred  Lawrence  Whipple  Observatory 
(FLWO)  is  a  major  astronomical  facility 
that  is  used  by  approximately  90  scientists 
a  year  for  a  wide  variety  of  research 
projects,  especially  for  studies  of  the  large- 
scale  structure  and  evolution  of  the  uni- 
verse. The  observatory,  which  ofTicially 
opened  in  1968,  is  located  atop  Mount  Hop- 
kins in  Tuscon.  AZ.  and  is  the  site  of  the 


multiple  mirror  telescope  (MMT).  built  and 
operated  by  the  University  of  Arizona  and 
the  Smithsonian  Institution.  The  MMT  is 
the  third  largest  optical  telescope  in  the 
world,  and  the  first  of  a  new  feneration  of 
pant  advanced  technology  telescopes.  The 
Smithsonian  Astrophysical  Observatory 
[SAO]  also  operates  two  smaller  telescopes 
at  Mount  Hopkins,  and  a  10-meter  diameter 
light  collector  which  is  the  most  sensitive 
in  the  world  for  ground-baaed  searches  for 
high-energy  gamma  rays  from  celestial 
sources. 

Operations  in  support  of  the  FLWO  and 
MMT  are  administered  from  a  base  camp, 
presently  located  in  Amado,  AZ.  The  ad- 
ministrative ofTices  are  located  in  an  old 
abandoned  school  buildinf.  which  is  rented 
from  the  local  school  district.  Maintenance 
of  the  FLWO  fleet  of  76  vehicles,  mostly 
obtained  from  Government  surplus,  is  car- 
ried out  in  open  sheds.  Storage  is  primarily 
out  in  the  open.  Tour  groups  and  visitors 
are  assembled  In  a  small  inadequate  room 
of  the  school  building  prior  to  ascending  to 
the  top  of  Mount  Hopkins  via  surplus  Gov- 
ernment vans. 

Access  to  the  summit  of  Mount  Hopkins 
from  the  present  base  camp  in  Amado  is 
via  a  18-mile  dirt  road,  which  requires  con- 
tinual maintenance  by  FLWO  staff. 

During  the  last  decade,  the  Whipple  Ob- 
servatory has  developed  from  a  small  field 
station  into  one  of  the  Nation's  foremost 
astronomical  research  facilities.  attractinK 
yearly  to  the  Santa  Cruz  Valley  tens  of 
hundreds  of  public  visitors  and  scores  of 
professional  astronomers  from  around  the 
world. 

The  operation  of  a  large  astronomical 
observatory  such  as  Whipple  requires  com- 
putation and  drafting  facilities,  public  dis- 
play areas,  tool  shops,  vehicle  maintenance 
and  storage  areas,  space  for  the  receipt  and 
transshipment  of  equipment  and  supplies, 
and  administrative  officers,  all  with  access 
to  major  transportation  routes  in  order  to 
coordinate  activities  in  several  locations. 
The  observatory  is,  in  effect,  a  small  scien- 
tific mountaintop  town  which  must  be  sup- 
ported from  the  base  camp.  Thus,  this  legis- 
lation would  provide  for  replacement  of 
present  base  camp  facilities  to  a  site  closer 
to  the  summit  of  Mount  Hopkins  in  the 
U.S.  Forest  Service  National  Forest  at 
Montosa  Canyon  and  an  improved  surface 
to  the  present  18-mile  dirt  road  to  the 
summit  at  a  cost  of  S4.5  million. 

In  addition,  the  legislation  provides  for 
improved  facilities  at  the  Smithsonian 
Tropical  Research  Institute  [STRI],  located 
in  the  Republic  of  Panama,  which  is  the 
principal  United  States  center  for  tropical 
biology.  Many  of  the  easiest  advances  in 
tropical  biology  are  behind  us,  yet  continu- 
ing advances  in  tropical  biology  are  essen- 
tial to  the  economic  and  environmental 
health  of  both  the  developing  and  the  de- 
veloped worlds. 

Beginning  in  the  1960's  and  continuing  at 
an  ever  increasing  pace,  insights  derived 
from  experience  in  the  tropics  have  revolu- 
tionized the  biological  sciences.  STRI  has 
played  a  decisive  role  in  that  development 
as  a  result  of  staff  research  and  the  pro- 


ductivity of  visiting  scientists.  In  addition 
to  the  direct  advancement  of  science,  STRI, 
through  its  educational  programs,  has 
played  a  major  role  in  producing  another 
generation  of  scientists.  Students  from  both 
developed  and  developing  countries  such  as 
the  United  States,  England,  Canada.  India. 
Panama,  El  Salvador,  Costa  Rica,  Mexico, 
Brazil.  Ecuador,  Colombia.  Venezuela, 
Peru,  and  so  forth,  have  benefited  from 
STRI  programs. 

A  viable  scientific  establishment  is  essen- 
tial to  maintenance  of  environmental  integ- 
rity. For  any  institution,  the  foundations 
upon  which  scientific  advancement  depend 
are  the  quality  of  staff  and  the  quality  of 
the  physical  facilities  to  suppori  that  staff. 
While  STRI  has  been  able  to  improve  iU 
scientific  staff  in  recent  years,  efforts  to 
provide  commensurate  growth  in  physical 
facilities  have  been  thwarted.  For  example, 
in  1983.  460  scientists  from  194  institutions 
pursued  independent  research  activities  at 
STRI.  Thus,  facilities  development  must  be 
given  the  highest  priority  or  the  reputation 
of  STRI  as  a  premier  tropical  research  or- 
ganization will  be  in  jeopardy. 

Expansion  of  facilities  must  focus  on  the 
solution  of  two  problems.  First,  the  need 
for  facilities  to  do  science,  such  as  labora- 
tories, offices,  and  conference  facilities, 
and,  second,  the  necessary  support  to 
insure  efficient  operation  and  use  of  scien- 
tists' time  and  energy.  Four  areas  with  cur- 
rent and  projected  STRI  programs  require 
design  and  construction  of  new  facilities. 
Each  of  the  apparently  separate  research 
programs  at  STRI,  namely,  the  Pacific 
marine,  Atlantic  marine,  and  Barro  Colora- 
do Island  stand  on  their  own  individual 
merits  as  highlighted  by  the  distinguished 
gentleman  from  California  [Mr.  MiNETA]. 

The  Naos  Island  Laboratory  located  adja- 
cent to  the  Pacific  Ocean  attracts  habitats 
which  include  mud  flats,  mangrove 
swamps,  rocky  reefs,  and  sandy  beaches. 
The  location  provides  STRI  the  ability  to 
study  the  Pacific  tropical  marine  environ- 
ment and  to  focus  on  the  potential  conse- 
quences of  introducing  Pacific  species  into 
the  Atlantic.  Most  of  the  Smithsonian's  fa- 
cilities at  Naos  are  hand-me-downs  from 
the  U.S.  Navy  which  include  marine  cable 
tanks,  a  1914/torpedo  storage  building  con- 
verted into  a  lab  and  a  large  underground 
naval  gun  enplacement  also  used  as  a  lab. 
Housing  for  scientists  in  close  vicinity  to 
this  facility  has  posed  a  problem,  therefore, 
the  Smithsonian  proposes  to  build  a  small 
dorm  facility  at  Naos  to  accommodate  ap- 
proximately 12  scientists. 

The  Galeta  Island  Laboratory  located  di- 
rectly on  a  Caribbean  fringing  coral  reef 
platform  provides  access  to  mangroves, 
sandy  beaches,  lagoons,  and  beds  of  algae 
and  seagrass.  The  main  laboratory  building 
is  an  inherited  U.S.  Navy  facility  originally 
built  for  World  War  II.  The  Smithsonian 
proposes  to  build  two  buildings  at  Galeta,  a 
lab  facility  and  a  dorm  for  at  least  eight 
scientists  at  a  cost  of  S3.5  million. 

Barro  Colorado  Island  was  established  as 
a  nature  reserve  in  1923  and  since  custodi- 
anship of  Barro  Colorado   Island  was  as- 
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sumed  by  the  Smithsonian  Institution  in 
1946,  it  has  been  a  world  center  of  research 
in  tropical  biology.  The  island  is  located  by 
Gatun  Lake  and  is  fully  covered  by  a  devel- 
oped tropical  forest.  In  recofnition  of  the 
value  of  the  island  and  its  isolation,  the 
Government  of  Panama  has  added  thou- 
sands of  acres  of  the  nearest  surrounding 
peninsulas  to  the  control  of  the  Smithsoni- 
an, and  the  total  land  area  is  not  13,300 
acres,  constituting  the  largest  tropical  bio- 
logical area  under  U.S.  management.  The 
island  environment  is  as  hostile  to  building 
and  scientinc  equipment  as  it  is  valuable 
for  biological  research.  Laboratory  and 
office  space  are  inadquate  to  support  the 
pioneering  research  of  staff,  visitors,  and 
students.  Two  areas  of  facilities  require  im- 
mediate attention,  either  because  facilities 
do  not  exist  or  are  profoundly  degraded 
due  to  insect  or  fungal  attack.  The  most 
urgent  needs  are  a  new  scientific  laborato- 
ry with  attendant  cages  and  growing  facili- 
ties at  an  estimated  cost  of  $2.8  million. 

Their  geographical  proximity  and  pres- 
ence in  a  single  administrative  program  at 
Tivoli  in  Panama  City  strengthens  each  be- 
cause of  frequent  interaction  of  staff  and 
visitors.  Construction  of  new  facilities  are 
warranted  due  to  the  fact  that  the  institu- 
tion has  for  many  years  maintained  numer- 
ous wooden  and  other  aged  structures  at 
the  Smithsonian  Tropical  Research  Insti- 
tute at  Panama.  Most  of  these  buildings  are 
inadquate  to  sustain  modern  research  ac- 
tivities, are  badly  deteriorated  due  to  tropi- 
cal weather  conditions,  and  in  some  cases 
have  suffered  extensive  damage  due  to  ter- 
mites. The  careful  planning  by  the  Smithso- 
nian for  STRI  would  consist  of  a  multiyear 
program  beginning  with  a  fiscal  year  1987 
request  of  $3.9  million  to  construct  a  ter- 
restrial laboratory  at  the  Tivoli  site  in 
order  to  vacate  current  inadequate  leased 
space  at  Ancon,  both  of  which  are  in 
Panama  City.  The  entire  plan  is  estimated 
to  cost  a  toUl  of  $11,200,000  over  several 
fiscal  years  and  also  would  include  con- 
struction at  the  Naos  and  Galeta  sites,  as 
well  as  on  Barro  Colorado  Island. 

Mr.  Speaker,  to  conclude,  I  would  briefly 
like  to  address  the  relationship  between  the 
Panamanian  Government  and  the  Smithso- 
nian Tropical  Research  Institute.  In  Janu- 
ary 1977,  the  Smithsonian  Tropical  Re- 
search Institution  [STRI]  entered  into  a 
contract  with  the  Ministry  of  Health  of  the 
Republic  of  Panama.  This  contract  provid- 
ed a  legal  basis  for  STRI's  activities  as  a  le- 
gally incorporated  entity  in  the  Republic. 
The  duration  of  this  contract  is  indefinite 
and  provides  for  STRI's  activities  beyond 
the  life  of  the  Panama  Canal  treaties. 

The  negotiators  of  the  Panama  Canal 
treaties  recognized  STRI's  unique  role  in 
Panama  by  an  exchange  of  notes  covering 
its  activities  in  the  Republic,  and  by  a  sepa- 
rate note  vesting  custodianship  duties  to 
STRI  on  behalf  of  both  nations  for  the 
Barro  Colorado  Island  Nature  Monument. 

In  the  first  diplomatic  note,  the  negotia- 
tiators  vested  land  righU  in  the  name  of 
STRI,  not  the  U.S.  Government,  and  specif- 
ically referred  the  provisions  of  the  STRI 
contract  with  its  definite  time  clause.  Pro- 


vision was  also  made  for  the  transfer  of 
lands  and  properties  from  both  the  United 
SUtes  and  the  Republic  of  Panana  to  STRI 
under  normal  land  transfer  terms. 

The  after  agreement  provided  for  custo- 
dianship of  the  Barro  Colorado  Island 
Nature  Monument  by  STRI  under  the  pro- 
visions of  the  Convention  on  Nature  Pro- 
tection and  Wildlife  Preservation  of  1940. 
Custodianship  rights  are  automatically  ex- 
tended at  5  year  intervals  for  the  duration 
of  the  Panama  Canal  treaties.  Provision  is 
also  made  in  this  note  for  extension  of  this 
activity  beyond  the  life  of  the  present  trea- 
ties. 

In  July  1985,  the  Republic  of  Panama 
provided  STRI  with  international  mission 
status  in  further  recognition  of  its  unique 
and  significant  activities  in  Panama. 

The  rights  provided  STRI  under  these 
various  agreements  is  akin  to  those  land 
rights  provided  to  diplomatic  missions  in 
host  nations.  These  rights  clearly  extend 
for  an  indefinite  duration. 

The  United  States  has  no  comparable 
mainland  tropical  research  area  under  its 
custodianship  anywhere  in  the  world.  Both 
the  United  States  and  Panama  are  aware  of 
the  significant  scientific  research  that  is 
conducted  at  STRI  and  are  desirous  of  con- 
tinuing the  mutually  beneficial  relationship 
without  limit  of  time. 

Mr.  Speaker,  I  urge  enactment  of  H.R. 
1483. 

Mr.  HOYER  Mr.  Speaker.  I  rise  today  in 
support  of  H.R.  3174,  of  which  I  am  a  co- 
sponsor.  Earlier  this  year  I  testified  on 
behalf  of  this  measure  in  the  Subcommittee 
on  Administrative  Law  and  Governmental 
Relations  because  I  believe  that  justice  can 
be  best  served  by  allowing  active  duty  vic- 
tims of  medical  malpractice  to  file  suit 
when  the  act  occurs  in  a  medical  facility. 

I  have  become  familiar  with  the  problems 
of  activie-duty  military  medical  malprac- 
tice victims  because  of  a  constituent  of 
mine,  M^j.  David  Brown  of  Seabrook,  MD. 
M^jor  Brown  served  in  the  Army  with 
distinction  for  14  years.  He  was  the  recip- 
ient of  the  Bronze  Star  and  the  Purple 
Heart.  His  promising  career  was  cut  short 
when  he  became  the  victim  of  medical  mal- 
practice. 

In  May  1980,  a  healthy,  active  M^ior 
Brown  entered  Womack  Army  HosptUl  at 
Fort  Bragg,  NC,  for  a  routine  varicoselec- 
tomy.  He  left  the  facility  several  months 
later  with  irreparable  brain  damage  and 
partial  paralysis  all  caused  by  improperly 
administered  anaesthesia. 

Despite  clear  evidence  that  malpractice 
was  present,  M^jor  Brown  is  barred  from 
suing  the  Army  because  of  the  Feres  doc- 
trine. That  doctrine  holds  that  where  the 
iiOuries  were  sustained  as  a  result  of  treat- 
ment of  injuries  incident  to  service  there  is 
no  right  to  sue.  M^jor  Brown's  condition 
and  the  treatment  rendered  have  nothing  to 
do  with  his  miliUry  service.  These  are  not 
wartime  injuries.  He  should  have  the  right 
to  seek  compensation  for  the  physical  and 
emotional  pain  he  and  his  family  have  suf- 
fered. Today  cases  like  M^or  Brown's  can 
only  be  remedied  by  private  bills  which 
would  allow  them  individually  the  right  to 


sue  under  the  Federal  Tort  Claims  Act.  The 
gentleman  from  Massachusetts'  bill  proper- 
ly restores  this  basic  right  to  sue. 

I  commend  him  and  the  gentleman  from 
Kansas,  the  chairman  of  the  Administrative 
Law  and  Governmental  Relations  Subcom- 
mittee of  the  House  Judiciary  Committee 
for  bringing  this  bill  before  the  House  of 
Representatives  in  a  timely  manner. 

Mr.  KOLBE.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  3174,  a  bill  to  allow  members 
of  the  Armed  Forces  to  sue  the  United 
States  for  damages  for  certain  injuries 
caused  by  improper  medical  care.  This 
long-considered  legislation  deserves  speedy 
passage  by  this  Chamber. 

This  issue  came  to  my  attention  primari- 
ly through  the  case  of  Mrs.  Dorothy 
Meagher,  a  resident  of  Bisbee,  AZ.  Her  son, 
Jerry,  was  admitted  to  Balboa  Naval  Hospi- 
tal, San  Diego,  on  January  17,  1984,  for  re- 
moval of  a  cyst  from  his  arm.  What  should 
have  been  a  relatively  simple  operating 
procedure  turned  into  a  nighmare  for  the 
Meagher  family:  Through  negligence,  Jerry 
emerged  from  the  Balboa  Hospital  a  severe- 
ly brain  damaged  quadraplegic. 

The  Navy  compensated  the  Meagher 
family— by  giving  them  Jerry's  100  percent 
disability  pay.  To  this  amount,  Jerry's 
family  must  add  between  $600  and  $800  a 
month  to  take  care  of  their  son.  The 
Meagher  family  is  precluded  from  gaining 
meaningful  compensation  from  the  U.S. 
Government — indeed,  precluded  from 
bringing  suit  against  the  Government— by 
the  Feres  doctrine. 

The  Feres  doctrine  is  the  result  of  the 
1950  Feres  versus  United  SUtes  Supreme 
Court  ruling  that  held  that  "the  Govern- 
ment is  not  liable  under  the  Federal  Tort 
Claims  act  for  injuries  to  servicemen  where 
the  injuries  arise  out  of  or  are  in  the 
course  of  activity  incident  to  service."  The 
Court  said  that  only  an  "express  congres- 
sional command"  would  indicate  that  Con- 
gress intended  to  create  such  a  right.  This 
bill  expresses  that  command. 

It  is  unconscionable  that  this  Nation  asks 
young  men  to  fight  and  die  in  lands  far 
from  our  shores  to  preserve  our  system  of 
government,  but  tells  them  that,  if  they  are 
injured  in  a  hospiUI  by  their  own  Govern- 
ment, they  have  no  right  of  recourse.  This 
bill  removes  that  injustice.  It  will  not  help 
the  Meagher  family,  for  it  applies  only  to 
injuries  or  death  that  occur  after  enact- 
ment. The  Meaghers  have  already  suffered 
because  of  the  Feres  doctrine.  But  we  can, 
today,  ensure  that,  in  the  future,  families  of 
members  injured  or  killed  because  of  mili- 
tary medical  negligence  have  recourse  to 
fair  and  equitable  compensation  from  the 
Government. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  com- 
mend the  authors  of  this  legislation  for  ad- 
dressing a  tremendous  injustice  in  the 
treatment  of  military  personnel.  For  years, 
these  men  and  women  have  had  inadequate 
recourse  for  being  compensated  for  in- 
stances of  substandard  and  negligent  medi- 
cal care  they  might  have  received  in  gov- 
ernment military  medical  facilities. 


BEST  COPY  AVAILABLE 


26422 


CONGRESSIONAL  RECORD— HOUSE 


Cktober  7,  1985 


Since  I  repreMnt  San  Antonio.  I  have 
many  Federal  workera  among  my  constitu- 
ents. Included  in  this  group  are  a  large 
number  of  military  personnel  and  also  a 
large  number  of  military  medical  person- 
nel. I  have  studied  the  effects  of  the  Feres 
doctrine  in  great  detail,  and  have  heard 
from  many  of  my  constituents  about  the 
issue. 

What  is  rarely  mentioned  in  the  present- 
day  discussions  of  the  Feres  doctrine  Is  the 
effect  the  Feres  doctrine  had  on  military 
medical  personnel.  Once  the  Feres  doctrine 
established  that  military  personnel  could 
not  sue  the  Federal  Government  for  medi- 
cal malpractice,  the  only  recourse  left  was 
to  sue  the  individual  doctors  and  other 
medical  personnel.  As  I  am  sure  we  arc  all 
aware  today,  the  compensation  provided 
military  medical  personnel  is  not  competi- 
tive with  civilian  medical  personnel,  yet 
our  military  doctors  were  forced  to  buy 
medical  malpractice  insurance  out  of  their 
meager  salaries  in  order  to  protect  them- 
selves and  their  families.  This  was  an  i  uus- 
tice,  just  as  it  was  an  iitjustice  to  prchibit 
recourse  by  malpractice  victims  against  the 
Federal  Government 

In  1976.  legislation  that  I  had  introduced 
was  signed  into  law  to  exempt  the  military 
medical  personnel  from  personal  liability, 
just  as  the  Public  Health  Service  and  the 
Veterans  Administration  had  done  in  earli- 
er years  for  their  medical  personnel.  This 
took  care  of  the  uiuust  financial  burden 
placed  on  military  medical  personnel  in 
their  purchase  of  malpractice  insurance. 
Nevertheless,  the  second  part  of  the  prob- 
lem— that  being  the  lack  of  any  recourse  of 
military  personnel  who  received  substand- 
ard medical  care — was  left  unaddressed. 
Ironically,  recourse  is  available  to  depend- 
ents of  active  duty  personnel.  This  legisla- 
tion takes  the  logical  and  necessary  step  of 
making  that  same  recourse  available  to 
active  duty  personnel  without  exposing 
medical  personnel  to  personal  liability. 

Today,  I  am  very  happy  to  see  this  fur- 
ther corrective  legislation  come  to  the 
floor,  and  I  encourage  my  colleagues  to 
support  the  measure  in  the  interest  of  fair- 
ness toward  our  service  men  and  women. 

Mr.  MATSL'l.  Mr.  Speaker,  1  would  like 
to  voice  my  support  for  the  bill  H.R.  3174 
which  would  authorize  activeniuty  mem- 
bers of  the  Armed  Services  to  sue  the  Fed- 
eral Government  for  medical  malpractice. 
Under  current  law  our  fighting  forces  can 
enter  a  Government  medical  facility,  be 
scarred  for  life  by  negligent  care,  and  find 
themselves  without  recourse.  There  is  no 
purple  heart  for  the  victims  of  medical 
malpractice. 

The  bill  before  us  is  carefully  crafted  so 
that  the  Government  is  not  liable  for  care 
administered  in  extraordinary  circum- 
stances. It  applies  only  to  medical  and 
dental  malpractice  which  occurs  at  a  Tixed 
medical  facility. 

There  is  no  valid  reason  that  the  brave 
men  and  women  who  spend  their  lives  in 
service  to  their  Nation  should  be  denied 
access  to  the  very  rights  and  freedoms  they 
Tight  to  protect. 


I  commend  my  colleague  Mr.  GLICKMAN 
for  bringing  this  measure  before  the  Con- 
gress. 

Mr.  KINDNESS.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  All 
time  has  expired. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Kansas 
[Mr.  Glickman]  that  the  House  sus- 
pend the  rules  and  pass  the  bill  H.R. 
3174.  as  amended. 

The  question  was  taken. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I.  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


PLANNING  AND  CONSTRUCTION 
OP  FACILITIES  FOR  CERTAIN 
SCIENCE  ACTIVITIES  OF  THE 
SMITHSONIAN  INSTITUTION 

Mr.  MINETA.  Mr.  SiTeaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1483)  to  authorize  the  Smithso- 
nian Institution  to  plan  and  construct 
facilities  for  certain  science  activities 
of  the  Institution,  and  for  other  pur- 
poses. 

The  Clerk  read  as  follows: 

H.R.  1483 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Board  of  Regents  of  the  Smithsonian  Insti- 
tution is  authorized  to  plan  and  construct 
facilities  for  the  Smithsonian  Astrophysical 
Ol)servatory  and  the  Smithsonian  Tropical 
Research  Institute. 

Sec.  2.  Effective  October  1,  1986.  there  is 
authorized  to  be  appropriated  to  the  Board 
of  Regents  of  the  Smithsonian  Institution: 

(a)  $4,500,000  for  the  Smithsonian  Astro- 
physical  Observatory;  and 

(b)  $11,200,000  for  the  Smithsonian  Tropi- 
cal Research  Institute. 

Sec.  3.  Any  portion  of  the  sums  appropri- 
ated to  carry  out  the  purposes  of  this  Act 
may  be  transferred  to  the  General  Services 
Administration  which,  in  consultation  with 
the  Smithsonian  Institution,  is  authorized 
to  enter  into  contracts  and  take  such  other 
action,  to  the  extent  of  the  sums  so  trans- 
ferred to  it.  as  may  be  necessary  to  carry 
out  such  purposes. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
MiNETAl  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Florida 
[Mr.  Shaw]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  1483  would  au- 
thorize the  appropriation  of  $4,500,000 
effective    October    1.    1986.    for    con- 


structing a  new  base  camp  and  resur- 
facing the  road  at  the  Smithsonian's 
Whipple  Observatory  in  southern  Ari- 
zona and  $11,200,000  for  four  new  con- 
struction projects  at  the  Smithsonian 
Tropical  Research  Institute  in  the  Re- 
public of  Panama.  The  bill  allows  the 
transfer  of  funds  to  the  General  Serv- 
ices Administration  in  order  to  carry 
out  the  activities  authorized. 

As  a  member  of  the  Smithsonian's 
Board  of  Regents  and  a  member  of 
one  of  the  two  committees  to  which 
the  measure  was  referred,  I  am  hon- 
ored to  bring  this  bill  to  the  floor  and 
to  encourage  its  approval  by  the 
House.  The  bill  consolidates  in  one  leg- 
islative package  planning  and  con- 
struction authority  for  facility  devel- 
opment at  two  of  the  Smithsonian's 
most  significant  research  installations 
and  is  in  keeping  with  the  Institution's 
long-range  scientific  expectations. 
Adoption  of  the  measure  now  is  neces- 
sary so  that  the  Institution  can  seek 
funds  for  these  projects,  which  are  the 
Institution's  highest  construction  pri- 
orities, in  its  fiscal  year  1987  budget 
request. 

Over  the  past  year  and  a  half,  the 
Subcommittee  on  Public  Buildings  and 
Grounds  of  the  Committee  on  Public 
Works  and  Transportation  has  held 
three  hearings  at  which  these  projects 
were  considered.  I  think  it  fair  to  say 
that  there  is  wildespread  understand- 
ing of  the  scientific  significance  of 
these  facilities,  as  well  as  a  high 
degree  of  admiration  for  the  analysis 
with  which  the  Institution  has  orga- 
nized its  overall  construction  priorities 
and  the  diligence  with  which  it  has 
pursued  master  planning  processes  for 
both  units  in  the  bill  to  ensure  the  ef- 
fective application  of  the  funds  it  is 
seeking. 

The  Fred  Lawrence  Whipple  Observ- 
atory, located  on  Mount  Hopkins,  near 
Tucson.  AZ.  is  the  largest  field  instal- 
lation of  the  Smithsonian  Astrophysi- 
cal Observatory.  Since  its  official 
opening  in  1968.  the  Observatory  has 
been  used  as  the  site  for  experiments 
requiring  extremely  dark  skies,  dry  cli- 
mate, and  good  optical  scene.  The 
8.550  foot  summit  of  Mount  Hopkins  is 
the  site  of  the  multiple  mirror  tele- 
scope, a  Joint  facility  of  the  Smithsoni- 
an Institution  and  the  University  of 
Arizona.  The  MMT  is  the  third  largest 
telescope  in  the  world  and  the  first  of 
its  kind,  combining  six  1.8  meter  tele- 
scope mirrors  in  a  common  support 
structure  to  produce  the  light-gather- 
ing capability  of  a  conventional  4.5 
meter  telescope. 

Other  instruments  are  located  on  a 
half-mile  long  ridge  at  the  7,600  foot 
elevation.  These  include  a  10  meter  re- 
flector for  observations  of  extremely 
energetic  gamma  ray  events  and  1.5 
meter  and  61  centimeter  reflecting 
telescopes  for  optical  and  infrared  ob- 
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servations  of  distant  stars  and  galax- 
ies. 

The  administrative  and  support  fa- 
cilities of  the  observatory  are  located 
at  Amado.  AZ.  which  is  about  35  miles 
south  of  Tucson  and  18  miles  from  the 
scientific  operations  on  Mount  Hop- 
kins. This  base  camp  is  the  operational 
and  logistical  headquarters  for  anyone 
working  at  or  visiting  the  mountain, 
its  site  consists  of  two  adjacent  leased 
parcels  of  land  totaling  approximately 
4.25  acres;  its  facilities  include  a  one- 
level  school  building  and  a  one-level 
residence,  both  of  which  date  from  the 
1930's  and  have  been  converted  for 
office  use.  There  are  also  vehicle  serv- 
ice, repair,  and  storage  sheds  on  the 
site. 

The  owners  of  the  site  have  indicat- 
ed a  desire  to  sell  the  property.  Be- 
cause of  its  location  near  a  flood-prone 
river  that  often  makes  access  to  the 
mountain  very  difficult,  as  well  as 
other  inadequacies  of  the  site  which 
serve  only  to  promote  operational  in- 
efficiencies, the  Smithsonian  is  not  a 
prospective  buyer. 

As  the  result  of  its  master  planning 
process,  the  Institution  has  selected  a 
site  on  land  under  the  control  of  the 
Forest  Service  that  is  across  the  river 
from  and  closer  to  the  mountain  than 
the  existing  one.  Studies  related  to 
spatial  analyses  of  the  site  and  envi- 
ronmental documentation  are  under- 
way, as  are  negotiations  with  the 
Forest  Service.  It  is  expected  that  ar- 
rangements can  be  made  that  will 
serve  and  protect  the  interests  of  both 
parties,  and  also  provide  a  modest,  but 
improved  level  of  public  education  for 
visitors  to  the  site. 

If  H.R.  1483  is  enacted,  the  Institu- 
tion expects  to  include  a  total  of 
$4,500,000  for  construction  of  the  new 
base  camp  in  its  budget  request  for 
fiscal  year  1987.  It  anticipates  a  period 
of  approximately  27  months  for  design 
and  construction. 

In  addition,  the  legislation  provides 
for  improved  facilities  at  the  Smithso- 
nian Tropical  Research  Institute 
which  is  the  principal  U.S.  center  for 
tropical  biology.  Each  year  hundreds 
of  Americans  and  international  re- 
searchers join  the  permanent  staff  at 
STRI  in  undertaking  fundamental 
studies  on  the  tropics.  Increasingly  sci- 
entists and  policymakers  have  recog- 
nized the  need  to  understand  how 
tropical  ecosystems  function  in  order 
to  predict  more  accurately  environ- 
mental changes  in  the  temperate 
zonGS 

To  capiUlize  on  STRI's  unparalleled 
data  base  of  more  than  60  years  and 
use  it  effectively,  it  is  necessary  to  un- 
dertake a  program  of  facilities  im- 
provements. Existing  STRI  facilities 
fall  into  several  categories: 

Construction  undertaken  m  the 
1920's  and  1930's: 

Renovated  structures  obtained  from 
the  U.S.  military;  and 


Renovated  structures  obtained  from 
the  Government  of  Panama. 

With  the  exception  of  a  new  library 
building  opened  in  1984,  these  facili- 
ties are  inadequate  because  of  age, 
size,  safety,  and  health  standards. 
Construction  materials  used  in  the 
first  half  of  the  century  are  inappro- 
priate to  the  region's  high  humidity 
and  insect  infestation,  and  renovation 
of  surplus  buildings  has  served  only  as 
a  stop-gap  measure  to  ensure  continui- 
ty or  research.  The  structures  are  in- 
adequate for  modem  scientific  pur- 
poses and  require  extensive  mainte- 
nance. 

Among  the  pressing  needs  for  STRI 
is  a  new  terrestrial  laboratory  to  re- 
place a  small  and  obsolete  leased 
structure.  Originally  built  as  a  hospi- 
tal morgue,  the  facility  cannot  ade- 
quately support  current  research  pur- 
poses as  it  has  severe  deficiencies  in  its 
electrical  systems,  plumbing,  load- 
bearing  capacity,  and  parking,  and  in 
the  widespread  presence  of  arsenic  and 
other  health-related  problems.  Addi- 
tionally, its  hillside  location  makes  ex- 
tensive renovation  and  the  addition  of 
outdoor  cages  and  plant-growing  facili- 
ties impossible. 

The  construction  of  a  new  terrestrial 
laboratory  at  STRI's  administrative 
headquarters,  known  as  the  Tivoli  site, 
will  allow  the  economy  of  logistics  con- 
solidation with  the  new  library  and  ex- 
isting offices.  The  Tivoli  site  also  will 
allow  proper  space  utilization  for  per- 
manent staff,  long-term  visitors,  and 
students.  Better  integration  of  com- 
puters, other  communications  devices, 
and  modem  scientific  equipment  will 
be  afforded  in  the  new  facility,  as  will 
space  for  cages,  green  Houses,  space 
for  lectures,  small  meetings,  and  major 
conferences. 

Construction  and  equipment  for  the 
new  laboratory  is  currently  estimated 
at  $7.9  million.  A  gift  of  $4  million  for 
construction  has  recently  been  re- 
ceived; an  additional  $3.9  million  is  re- 
quired for  completion  of  the  project. 
If  H.R.  1483  is  enacted,  the  Smithsoni- 
an would  include  this  amount  in  its 
budget  request  for  fiscal  year  1987. 

Barro  Colorado  Island,  located  in 
the  middle  of  Gatun  Lake,  a  key  com- 
ponent of  the  Panama  Canal,  has 
served  as  an  important  research  center 
for  tropical  biology  since  1923.  Under 
the  Canal  Treaties,  STRI  was  assigned 
custodianship  of  this  12,000  acre  re- 
serve on  behalf  of  the  United  States 
and  the  Republic  of  Panama.  The 
island  serves  hundreds  of  investiga- 
tions annually,  providing  research 
space,  as  well  as  living  and  dining  ac- 
commodations. Its  physical  plant  in- 
cludes many  outdated  wooden  build- 
ings which  do  not  meet  modem  day 
building  or  health  codes;  as  new  scien- 
tific laboratory  with  attendant  cages 
and  growing  facilities  is  a  major  re- 
quirement. Approximately  $2.8  million 


is  needed  for  this  construction;  funds 
would  be  requested  in  fiscal  year  1989. 
The  geographical  advantages  of 
Panama  to  researchers  interested  in 
marine  studies  are  incomparable:  no- 
where else  in  the  world  are  two  oceans 
so  easily  accessible  for  comparative  re- 
search. Currently,  renovated  facilities 
are  available  on  the  Pacific,  but  no 
similar  situation  exists  on  the  Atlantic 
where  STRI  research  is  conducted  at 
Galeta  Point  in  a  small  asbestos 
cement  building  acquired  as  surplus 
property  from  the  U.S.  Navy  in  1965. 
The  present  laboratory  has  a  severe 
asbestos  problem  in  its  walls  and  roof. 
Housing  for  researchers  consists  of  a 
dilapidated  trailer  which  does  not 
meet  safety  and  health  codes;  an  inad- 
equate sewage  disposal  system  threat- 
ens the  unique  coral  reef-mangrove 
swamp  study  site.  A  new  laboratory, 
dormitory,  and  sewage  system  will  re- 
quire approximately  $3.5  million 
which  also  would  be  requested  in  fiscal 
year  1989. 

Finally,  STRI  is  responsible  for 
more  than  60  vehicles,  a  major  re- 
search vessel,  and  dozens  of  smaller 
boats,  in  addition  to  normal  building 
maintenance  requirements.  At  present, 
the  maintenance  needs  of  its  geo- 
graphically dispersed  facilities  are  per- 
formed in  the  bottom  of  an  old  torpe- 
do factory:  the  top  floor  houses  re- 
search offices.  In  order  to  provide  for 
adequate  maintenance  and  to  relieve 
the  noise  and  congestion  of  the 
present  site,  a  new  central  facility  with 
modem  equipment  is  required;  the  es- 
timated cost  of  its  construction  is 
$900,000  and  also  would  be  fiscal  year 
1989  request. 

Mr.  Speaker,  as  you  can  see,  H.R. 
1483  reflects  thoughtful  and  careful 
plaiming  to  meet  the  requirements  of 
two  of  our  Nation's  small,  but  signifi- 
cant, scientific  installations.  The  rela- 
tively modest  total  of  the  sums  au- 
thorized—$15,700,000  spread  out  over 
several  fiscal  years— represents  an  im- 
portant investment  in  basic  science 
and  in  our  need  to  understand  the 
forces  of  nature  and  the  relation  of 
man  and  his  imiverse. 
I  urge  the  adoption  of  H.R.  1483. 

D  1400 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SHAW.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  join 
with  my  colleagues  from  the  House 
Administration  Committee  and  the 
gentleman  from  Califomia  in  bringing 
to  the  floor,  today,  the  bill  H.R.  1483. 

This  bill  authorizes  the  Smithsonian 
Institution  to  plan  and  construct  addi- 
tional science  related  facilities  at  the 
Smithsonian's  Tropical  Research  In- 
stitute located  in  the  Republic  of 
Panama  and  at  the  Whipple  Observa- 
tory located  near  Tucson.  AZ. 
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This  science  facilities  construction 
proposal  represents  an  effort  by  the 
Smithsonian  to  consolidate  in  one  leg- 
islative package  planning  and  con- 
struction authority  for  facility  devel- 
opment at  two  of  its  most  significant 
research  installations. 

The  proposal  is  in  keeping  with  the 
Institution's  long-range  scientific  ex- 
pectations and  has  been  carefuly  eval- 
uated in  the  context  of  its  overall  con- 
struction priorities. 

For  many  years  now,  Smithsonian 
scientists  and  staff,  as  well  as  visiting 
scientists  from  around  the  world,  have 
been  working  in  make-shift  facilities 
which  are  unsuitable  for  carrying  out 
their  scientific  research. 

In  Panama,  where  the  Smithsonian 
has  been  given  international  mission 
status  by  the  Panamanian  Govern- 
ment, many  of  the  facilities  currently 
being  utilized  were  constructed  before 
the  Second  World  War. 

These  buildings,  after  45  years  in 
the  tropical  Jungle  and  being  subject- 
ed to  monsoons,  blistering  heat,  ter- 
mites, and  countless  other  elements, 
have  Just  simply  reached  the  end  of 
their  useful  life. 

At  the  Whipple  Observatory,  the 
Smithsonian  must  replace  its  adminis- 
trative and  maintenance  facilities 
which  serves  the  astrophysical  and  sci- 
entific operations  carried  out  on 
Mount  Hopkins,  and  also  serves  as  the 
staging  area  and  orientation  center  for 
visitors. 

This  facility,  or  base  camp,  consists 
of  a  SO-year-old,  one-level  school  build- 
ing converted  for  office  use  suid  nu- 
merous vehicle  service,  repair  and  stor- 
age sheds;  all  of  which  are  leased. 

The  base  camp  is  too  small  to  ade- 
quately support  the  increased  scientif- 
ic activity  taking  place  on  Mount  Hop- 
kins as  well  as  the  growing  number  of 
visitors  visiting  the  Observatory  every 
year. 

Mr.  Speaker,  this  bill  would  author- 
ize funds  for  the  construction  of  a  new 
base  camp  for  the  Whipple  Observato- 
ry which  would  be  constructed  on  a 
site  to  be  provided  by  the  National 
Forest  Service  in  the  Coronado  Na- 
tional Forest. 

The  Institution  has  already  initiated 
site  and  an  envirorunental  impact 
studies  to  ensure  the  site  is  efficiently 
utilized  and  with  minimal  ecological 
impact. 

The  new  base  camp  would  include  an 
administration  building  and  visitor's 
center  of  approximately  10,000  square 
feet,  a  vehicle  maintenance  shop,  and 
a  warehouse  building. 

In  addition,  the  dirt,  one-lane  access 
road  to  the  site  of  the  new  base  camp 
will  be  upgraded  and  paved. 

In  Panama,  funds  are  authorized  in 
the  bill  for  construction  at  several  of 
the  Smithsonian's  tropical  research 
sites. 

At  the  "Trivoli  site,  a  new  36,000- 
square-foot  terrestrial  laboratory  and 


conference  center  will  be  constructed 
adjacent  to  STRI's  existing  library 
and  administrative  headquarters. 

On  Barro  Colorado  Island,  the 
Smithsonian's  Principal  Research 
Center  for  Tropical  Biology,  a  new 
4,000-square-foot  central  field  labora- 
tory will  he  constructed  to  replace  the 
outdated  and  decaying  wooden  build- 
ings now  being  used  and  which  no 
longer  meet  modem-day  building  or 
health  code  requirements. 

And.  at  Galeta  Point,  the  site  of  the 
Institute's  Atlantic  Ocean  Marine  Lab- 
oratory, a  new  laboratory  of  7,000 
square  feet  plus  an  ecologically  sound 
sewage  system  will  be  constructed,  as 
well  as,  a  new  dormitory  facility  capa- 
ble of  housing  up  to  15  people. 

Numerous  hearings  have  been  held 
by  the  Public  Works  and  Transporta- 
tion Committee's  Subcommittee  on 
Public  Buildings  and  Grounds  on  this 
legislative  proposal  both  this  year  and 
last  year. 

Based  on  these  hearings  and  careful 
evaluation  of  these  projects,  I  would 
agree  that  these  facilities  are  urgently 
needed,  meritorious  of  our  approval, 
and  I  would  urge  my  colleagues  in  the 
House  to  support  the  passage  of  this 
bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MINETA.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Ohio  [Ms.  Oakar], 
a  distinguished  member  of  the  Com- 
mittee on  House  Administration. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  first  of  all  want  to 
commend  the  gentleman  from  Califor- 
nia [Mr.  MiNETA],  along  with  the 
other  Board  Members,  the  gentleman 
from  Massachusetts  [Mr.  Conte]  and 
the  gentleman  from  Massachusetts 
(Mr.  BoLAND]  for  the  splendid  work 
they  do  on  behalf  of  Members  of  Con- 
gress serving  on  the  Smithsonian 
Board  of  Trustees,  and  I  rise  in  strong 
support  of  this  bill,  which  would  allow 
the  Smithsonian  to  construct  and  plan 
for  varieties  of  scientific  activities  for 
the  Institution  which  is  in  the  fore- 
front of  the  World  in  its  activities.  I 
think  we  should  certainly  push  for- 
ward these  activities  to  give  it  a  con- 
tinued perspective  on  this  area. 

I  also  want  to  commend  the  gentle- 
man from  New  Jersey  [Mr.  Howard], 
the  chairman  of  the  Committee  on 
Public  Works  and  Transportation,  who 
had  very,  very  thorough  hearings  on 
the  issue.  As  the  Members  know,  Mr. 
Speaker,  the  Conunittee  on  House  Ad- 
ministration does  have  Joint  Jurisdic- 
tion; but  in  view  of  the  thorough  hear- 
ings that  were  held,  for  this  time  we 
did  waive  our  Jurisdiction.  We  are 
going  to  have  an  oversight  hearing  in 
a  week  or  two  concerning  the  varieties 
of  scientific  activities  of  the  Institu- 
tion, but  we  were  pleased  to  see  the 
thoroughness  of  the  hearings  of  the 


gentleman  from  New  Jersey  [Mr. 
Howard]. 

At  this  point  I  want  to  urge  my  col- 
leagues to  support  the  bill  and  support 
the  Smithsonian  in  these  activities, 
and  I  want  to  again  commend  my 
friend,  the  gentleman  from  California 
[Mr.  Mineta]. 

Mr.  Speaker,  the  Committee  on 
House  Administration  through  its  task 
force  on  memorials  and  libraries  has 
jurisdiction  over  policy  and  adminis- 
trative matters  relating  to  the  Smith- 
sonian Institution  and  shares  Joint  re- 
ferral, of  H.R.  1483.  with  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion. 

The  Committee  on  House  Adminis- 
tration will  not  have  the  opportunity 
to  take  further  action  on  this  legisla- 
tion before  adjournment  and  thus 
defers  to  the  Committee  on  Public 
Works  and  Transportation  for  House 
consideration  today. 

This  action,  however,  should  not  be 
construed  as  precedent  for  changing 
Jurisdiction  of  the  Committee  on 
House  Administration  over  related 
matters. 

Mr.  SHAW.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman   from  Massachusetts   [Mr. 

CONTE]. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  1483,  a  bill  authoriz- 
ing construction  at  two  science  facili- 
ties of  the  Smithsonian  Institution. 

As  a  cosponsor  of  the  bill  and  as  a 
Regent  of  the  Smithsonian,  I  want  to 
thank  Chairman  Howard  for  bringing 
this  legislation  to  the  floor  in  a  timely 
fashion.  And  my  Smithsonian  col- 
league. Norm  Mineta,  who  is  a 
member  of  the  Public  Works  Commit- 
tee, has  also  taken  a  leadership  role  on 
the  bill  and  many  other  issues  of  inter- 
est to  the  Institution. 

Mr.  Speaker,  I  won't  repeat  the  de- 
tails of  this  bill,  which  have  been  elo- 
quently explained  by  Representative 
Mineta.  However,  I  do  want  to  empha- 
size the  importance  of  the  Smithson- 
ian's role  as  a  scientific  research  insti- 
tution. 

The  most  familiar  role  of  the  Smith- 
sonian is  as  a  collector  of  objects,  a 
museum  or  our  Nation's  attic.  The  mu- 
seums along  The  Mall  here  in  Wash- 
ington are  certainly  the  most  visable 
and  visited  part  of  the  Institution.  But 
there  is  another,  equally  important 
role,  the  Smithsonian  has  played  since 
its  establishment  over  a  century  ago. 

Through  several  facilities  located 
around  the  country  and  across  the 
glot>e,  the  Smithsonian  Institution  is 
sponsoring  basic  research  in  astro- 
physics, environmental  sciences,  ar- 
cheology, zoology,  and  tropical  biol- 
ogy. These  facilities  are  designed  to 
fulfill  a  basic  mission  of  the  Smithso- 
nian to  be  a  college  of  discoveries. 

H.R.  1483  will  enable  the  Smithsoni- 
an to  maintain  and  improve  two  of  its 
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most  significant  research  installations: 
the  Astrophysical  Observatory  and  the 
Tropical  Research  Institute. 

In  1890.  with  a  $5,000  gift  from  Alex- 
ander Graham  Bell,  the  Astrophysical 
Observatory  was  established  and  first 
housed  in  two  sheds  in  back  of  the 
Castle.  Since  then,  the  facility  has  de- 
veloped into  the  leading  international 
center  for  the  study  of  astrophysics. 

This  bill  would  authorize  $4.5  mil- 
lion to  plan  and  construct  a  base  camp 
for  the  support  of  scientific  operations 
at  the  Mount  Hopkins.  Arizonian  Ob- 
servatory. 

This  legislation  also  provides  author- 
ization for  repair  and  improvement  of 
facilities  at  the  Tropical  Research  In- 
stitute in  Panama.  During  the  con- 
struction of  the  Panama  Canal,  the 
Smithsonian  was  first  called  to  the 
area  for  biological  studies.  Since  then, 
the  Institute  has  developed  into  the 
principal  U.S.  Center  for  Tropical  Bi- 
ology Research— a  center  staffed  by  25 
leading  scientists  and  visited  by  sever- 
al hundred  international  researchers. 

This  legislation  would  authorize  a  5- 
year  facilities  improvement  program 
for  $11.2  million. 

Mr.  Speaker,  over  several  decades, 
the  Congress  and  the  Smithsonian 
have  made  a  commitment  tc  these  re- 
search activities,  and  we  have  the  re- 
sponsibility to  properly  maintain  these 
important  facilities.  I  urge  my  col- 
leagues to  support  this  legislation. 

Mr.  SHAW.  Mr.  Speaker,  I  do  not 
have  any  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  MINETA.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
very  distinguished  gentleman  from  Il- 
linois [Mr.  Gray],  a  member  of  our 
Committee  on  Public  Works  and 
Transportation  and  a  member  who 
formerly  chaired  our  Sul>committee 
on  Public  Buildings  and  Grounds. 

Mr.  GRAY  of  Illinois.  Mr.  Speaker,  I 
thank  my  distinguished  friend  and 
Regent  of  the  Smithsonian,  the  gen- 
tleman from  California,  for  yielding, 
and  I  certainly  rise  In  strong  support 
of  this  legislation. 

Mr.  Speaker,  sitting  on  the  Subcom- 
mittee on  Public  Buildings  and 
Grounds,  we  had  three  hearings  on 
this  subject,  and  I  can  assure  my  col- 
leagues that  this  legislation  is  at  the 
top  of  the  priority  list  by  the  Regents 
and  administrators  down  at  the  Smith- 
sonian Institution. 

D  1415 
Mr.  Speaker,  it  was  mentioned  earli- 
er by  previous  speakers  about  what  a 
great  job  the  Smithsonian  is  doing; 
not  only  up  and  down  the  Mall,  but  in 
the  scientific  community.  This  legisla- 
tion will  upgrade  their  work.  I  want  to 
commend  the  distinguished  gentleman 
from  California  [Mr.  Mineta],  the  dis- 
tinguished chairman  of  the  full  com- 
mittee, Mr.   Howard,  and  my  friend 


from  Florida,  Mr.  Shaw,  who  has  put 
in  a  lot  of  time  and  effort  on  this  legis- 
lation. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  bill  unanimously.  Thank 
you. 

Mr.  BOLAND.  Mr.  Speaker,  as  one  of  the 
sponsors  of  H.R  1483,  1  want  to  urge  my 
colleagues  to  support  this  important  legis- 
lation. 

When  most  people  think  of  the  Smithso- 
nian Institution,  they  think  of  the  magniH- 
cent  museums  on  the  Mall  in  Washington. 
The  Smithsonian,  however,  is  much  more 
than  a  repository  of  treasures  of  art,  cul- 
ture, and  history.  It  is  one  of  the  world's 
foremost  scientific  research  institutions, 
and  Smithsonian  scientists  work  not  only 
in  Washington,  but  in  sites  around  the 
globe. 

The  legislation  now  under  consideration, 
H.R.  1483,  will  authorize  some  much 
needed  improvements  at  two  of  the  Smith- 
sonian's most  significant  research  facilities, 
the  Whipple  Observatory  in  Arizona  and 
the  Tropical  Research  Institute  in  Panama. 
Opened  in  1968,  the  Whipple  Observatory 
covers  more  than  4,700  acres  on  and  near 
Mount  Hopkins.  The  Observatory  houses  a 
number  of  astrophysical  instruments  in- 
cluding a  multiple  mirror  telescope,  the 
third  largest  telescope  in  the  world.  Since  it 
opened,  the  Observatory  has  used  leased 
property  as  the  site  of  its  administrative 
and  support  facilities  base  camp.  A  new 
base  camp  is  needed,  both  to  correct  cer- 
tain deficiencies  associated  with  the  cur- 
rent site  and  because  the  lease  on  the  cur- 
rent site  expires  in  June  of  next  year.  The 
Smithsonian  has  identified  a  new  base 
camp  site  which  is  closer  to  the  Observato- 
ry than  the  current  site.  H.R.  1483  will  au- 
thorize the  construction  of  the  new  base 
camp,  a  facility  which  I  believe  is  critical 
to  the  provision  of  a  level  of  support  serv- 
ices consistent  with  the  quality  of  scientific 
research  being  done  on  Mount  Hopkins. 

Mr.  Speaker,  one  of  the  least  understood 
phenomena  currently  confronting  the 
world,  and  one  with  potentially  catastroph- 
ic consequences,  is  the  deforestation  of 
tropical  rain  forests.  The  Smithsonian,  at 
iU  Tropical  Research  Institute  in  Panama, 
is  studying  this  problem  and  hundreds  of 
other  puzzling  questions  in  the  field  of 
tropical  biology.  The  Tropical  Research  In- 
stitute, is  our  Nation's  principal  center  for 
tropical  biology.  Despite  its  standing,  scien- 
tists stationed  at  the  Institute  and  those 
who  visit  it  each  year,  live  and  work  in  fa- 
cilities that  are  woefully  inadequate.  The 
Institute  has  many  needs,  chief  among 
them  the  construction  of  a  new  terrestrial 
laboratory  at  Tivoli,  a  new  scientific  labo- 
ratory on  Barro  Colorado  Island,  a  new 
laboratory  and  dormitory  at  Galeta  Point 
and  a  central  maintenance  facility  to 
handle  the  Institute's  disparate  mainte- 
nance needs.  Fortunately,  private  resources 
will  help  meet  some  of  these  needs.  H.R. 

1483  will  permit  us  to  meet  the  remainder, 
and  in  so  doing  allow  us  to  provide  the 
Smithsonian's  tropical  research  staff  with 

the  kind  of  equipment  and  facilities  they 

need  to  do  their  important  work. 


I  hope  the  House  will  approve  this  au- 
thorization measure.  Scientific  research, 
whether  done  at  the  Smithsonian  or  else- 
where, needs  to  be  supported  by  modern  in- 
struments and  facilities.  H.R.  1483  will  go  a 
long  way  toward  insuring  that  Smithsonian 
scientists  at  the  Whipple  Observatory  and 
the  Tropical  Research  Institute  will  receive 
that  kind  of  support 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Mineta]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1483. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MINETA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  material,  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore 
there  objection  to  the  request  of 
gentleman  from  California? 

There  was  no  objection. 


Is 
the 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  aimounce  that  pertaining  to 
the  rollcall  vote  on  the  military  medi- 
cal malpractice  bill,  that  vote  will  take 
place  after  the  completion  of  the  farm 
bill  today. 


POOD  SECURITY  ACT  OF  1985 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  267  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill.  H.R. 
2100. 

D  1417 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  2100)  to  extend  and 
revise  agricultural  price  support  and 
related  programs,  to  provide  for  agri- 
cultural export,  resource  conservation, 
farm  credit,  and  agricultural  research 
and  related  programs,  to  continue  food 
assistance  to  low-income  persons,  to 
ensure  consumers  an  abundance  of 
food  and  fiber  at  reasonable  prices, 
and  for  other  purposes,  with  Mr. 
BoNiOR  of  Michigan  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Thursday. 
October  3.  1985.  title  XV  was  open  for 
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amendment  at  any  point  on  which 
debate  had  been  limited  to  1  hour, 
equally  divided  between  proponents 
and  opponents. 

Fifty-two  and  one-half  minutes  of 
debate  remain  on  title  XV:  29  minutes 
for  the  proponents,  and  23  V^  minutes 
for  the  opponents.  Pending  was  an 
amendment  offered  by  the  gentleman 
from  Missouri  [Mr.  Emekson]  and  an 
amendment  to  the  amendment  offered 
by  the  gentlewoman  from  New  Jersey 
(Mrs.  Roukema]. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  PAifETTA]. 

PAKLIAMKNTAKY  IlfQOtllllS 

Mr.  PANETTA.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  sUte  it^ 

Mr.  PANETTA.  Mr.  Chairman.  I 
would  like  to  make  an  inquiry  with 
regard  to  the  time  allotment.  As  I  un- 
derstand it,  an  hour  has  been  assigned 
for  this  particular  section  of  the  farm 
bill.  The  question  that  I  have  is 
whether  that  time  has  been  divided 
equally  between  the  minority  gentle- 
man, Mr.  E^MERSON,  and  myself,  to  con- 
trol that  time,  or  what  Is  the  approach 
taken  with  regards  to  that  hour? 

The  CHAIRMAN.  The  Chair  would 
state  that  the  time  has  not  been  divid- 
ed equally  yet  between  Mr.  Emerson 
and  Mr.  Panetta.  But  the  Chair  could 
so  do. 

Mr.  PANETTA.  Mr.  Chairman,  I 
would  then  ask  unanimous  consent 
that  the  hour,  excluding  obviously  the 
time  that  has  already  been  used  by 
the  gentleman  from  Missouri,  that 
that  time  remaining  be  equally  divided 
between  the  minority  gentleman,  Mr. 
Emerson,  the  ranking  minority 
member  on  the  subcommittee,  and 
myself. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Missouri  [Mr.  Emerson]  will  be 
recognized  for  23  V4  minutes  and  the 
gentleman  from  Califronia  [Mr.  Pa- 
netta] will  be  recognized  for  29  min- 
utes. 

As  the  Chair  recalls,  the  last  amend- 
ment that  was  read  was  the  sunend- 
ment  to  the  amendment  offered  by 
the  gentlewoman  from  New  Jersey 
[Mrs.  Roukema],  and  at  this  point  she 
should  be  recognized. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  sUte  it. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
did  I  understand  the  Chair  to  state 
that  the  gentlewoman  from  New 
Jersey  would  receive  her  time? 

The  CHAIRMAN.  Since  we  have  di- 
vided the  time  between  Mr.  Panetta 
and  Mr.  E^merson,  she  should  get  her 
time  from  Mr.  Emerson. 


Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
appreciate  that  because  my  concern  is 
that  I  offered  her  that  her  time  would 
be  protected  and  that  I  would  see  to  it 
that  today  she  would  have  her  time 
available.  If  that  can  be  coordinated 
within  the  time  yielded,  then  I  would 
appreciate  it  in  order  that  we  might 
carry  out  our  commitment  to  her 
when  we  last  adjourned. 

Mr.  E:MERS0N.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  sUte  it. 

Mr.  EMERSON.  Mr.  Chairman,  we 
have  an  hour  equally  divided  between 
the  chairman  and  myself,  but  does  not 
someone  who  has  an  amendment  get  5 
minutes  on  their  own,  separate  and 
apart  from  the  hour  that  we  have? 

The  CHAIRMAN.  The  amendment 
by  the  gentlewoman  from  New  Jersey 
was  not  printed  in  the  Record,  and  is 
an  amendment  to  the  Emerson  amend- 
ment. Now  that  all  the  time  on  title 
XV  has  been  allocated  equally,  her 
time  should  come  from  the  gentleman 
from  Missouri. 

Mr.  EMERSON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema]. 

Mrs.  ROUKEMA.  I  thank  the  gen- 
tleman for  yielding  me  this  time. 

Mr.  Chairman,  the  amendment  has 
been  read,  and  I  would  simply  like  to 
say  that  the  amendment,  as  a  point  of 
clarification,  is  an  amendment  to  the 
gentleman's  amendment,  and  it  retains 
the  provisions  in  the  committee  bill  to 
assist  low-income  elderly  and  disabled 
participants  who  have  high  medical 
expenses. 

It  is  my  understanding  that  the  gen- 
tleman from  Missouri  has  accepted 
the  amendment. 

I  yield  to  the  gentleman  from  his  re- 
sponse. 

Mr.  EMERSON.  Mr.  Chairman,  I 
accept  the  gentlewoman's  amendment. 

Mrs.  ROUKEMA.  I  thank  the  gen- 
tleman. 

Mr.  Chairman,  I  have  an  amend- 
ment to  the  gentleman's  amendment. 
This  amendment  retains  the  provi- 
sions in  the  committee  bill  to  assist 
low-income  elderly  and  disabled  par- 
ticipants who  have  high  medical  ex- 
penses. 

As  the  ranking  Republican  on  the 
Hunger  Committee,  I  have  studied  the 
issue  of  elderly  participation  in  the 
Pood  Stamp  Program.  Elderly  poor 
with  high  medical  expenses  do  not  re- 
ceive as  high  a  benefit  level  as  they 
need  because  the  medical  deduction 
threshold  is  too  high.  The  poor  dis- 
abled have  the  same  problem.  My 
amendment  would  provide  higher  ben- 
efits to  approximately  130,000  elderly 
and  disabled  households  per  month  at 
minimal  cost  to  the  Federal  Govern- 
ment. 

Most  people  do  not  realize  that  the 
Food  Stamp  Program  is  the  country's 
largest     elderly     nutrition     program. 


Every  day,  millions  of  older  Americans 
rely  on  food  stamps  to  pay  their  gro- 
cery bills.  About  20  percent  of  all  food 
stamp  households  have  one  elderly 
member.  The  program  is  also  impor- 
tant in  a  similar  manner  for  the  dis- 
abled. 

My  amendment  will  assist  low- 
income  elderly  or  disabled  citizens  by 
lowering  the  medical  deduction 
threshold  used  to  determine  food 
stamp  benefits.  Currently,  an  elderly 
or  disabled  household  must  spend  at 
least  $35  per  month  on  medical  needs 
before  this  cost  is  deducted  for  the 
purpose  of  determining  food  stamp 
benefits.  My  amendment  would  lower 
this  threshold  for  these  households 
from  $35  a  month  to  the  lesser  of  5 
percent  of  gross  income  or  $35  per 
month. 

Because  the  average  income  of  an  el- 
derly household  is  currently  about 
$360  a  month,  the  $35  threshold  con- 
stitutes almost  10  percent  of  its 
income.  Since  many  households  have 
incomes  far  below  the  average,  this 
$35  threshold  works  as  a  particular 
hardship  on  them.  In  addition,  you 
should  understand  that  this  change 
will  bring  the  Food  Stamp  Program 
more  into  line  with  the  Federal 
Income  Tax  Code  in  terms  of  determ- 
ing  eligibility  for  a  medical  hardship 
deduction. 

I  urge  my  colleagues  to  support  my 
amendment  which  will  be  beneficial  to 
many  elderly  and  disabled  households. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  Jersey  [Mrs.  Rouke- 
ma] to  the  amendment  offered  by  the 
gentleman  from  Missouri  [Mr.  Emer- 
son]. 

The  amendment  to  the  amendment 
was  agreed  to. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  myself  5  minutes. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Emerson  amendment,  as  amended. 
I  rise  because  I  believe  this  is  a  key 
test  amendment  for  the  House  of  Rep- 
resentatives on  the  hunger  issue  in 
this  session  of  Congress. 

It  is  a  test  of  whether  we  indeed  rec- 
ognize or  hide  from  the  facts  about 
hunger.  It  is  a  test  about  whether  we 
intend  to  only  speak  about  the  prob- 
lem of  hunger  in  our  society  or  wheth- 
er we  intend  to  do  something  about  it. 
It  is  a  test  of  whether  we  stand  by  the 
commitment  that  the  House  of  Repre- 
sentatives made  last  year  in  adopting 
H.R.  5151,  the  Hunger  Relief  Act.  by  a 
margin  of  364  to  39. 

The  principal  provisions  of  H.R. 
5151  are  contained  in  this  section  of 
the  farm  bill.  These  are  the  provisions 
that  the  E]merson  amendment  seeks  to 
strike  out.  I  would  urge  all  Members 
to  look  at  the  facts  regarding  this 
amendment  and  its  impact. 

First  of  all.  let  me  make  clear  to  the 
Members  that  the  provisions  of  this 
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bill  relating  to  nutrition  are  within  the 
budget  resolution  adopted  by  the  Con- 
gress—adopted by  the  House,  adopted 
by  the  Senate,  and  put  into  effect  by 
this  Congress.  Indeed.  Chairman  Gray 
has  made  clear  that  the  food  stamp 
authorizations  contained  in  this  bill 
are  fully  consistent  with  the  1986 
budget  resolution  adopted  by  the  Con- 
gress. 
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As  a  former  member  of  the  Budget 
Committee,  I  recognized  that  in  order 
to  provide  for  needed  authorizations 
to  address  the  hunger  problem  in  our 
society  it  was  important  to  account  for 
these  programs  in  the  budget  resolu- 
tion. That  was  the  battle  we  fought  on 
the  House  side.  It  was  fought  in  con- 
ference between  House  and  Senate 
conferees  on  the  budget,  and  was  ulti- 
mately adopted  by  the  conference  and 
included  in  the  fiscal  1986  budget  reso- 
lution. This  resolution  was  adopted  on 
the  basis  that  we  can  indeed  justify 
the  minimal  restorations  included  in 
H.R.  2100  when  it  comes  to  a  program 
that  impacts  on  hunger. 

Make  no  mistake  about  it,  the  food 
stamp  program  has  received  more 
than  its  share  of  cuts  over  the  last  4 
years.  This  program  was  cut  almost  $2 
billion  in  each  year  for  4  years  as  a 
result  of  the  1981  reconciliation  pro- 
posal. What  we  seek  to  accomplish 
here  comprises  only  a  minimum  resto- 
ration, somewhere  in  the  vicinity  of 
$400  million  in  fiscal  1986  for  nutrition 
programs,  and  indeed  even  our  propos- 
al falls  below  that  figure  per  year. 

As  I  said,  the  budget  resolution 
adopted  by  the  House  and  the  Senate 
allows  for  the  provisions  incorporated 
in  H.R.  2100. 

Second,  this  amendment  offered  by 
the  gentleman  from  Missouri  has  been 
portrayed  as  one  that  does  not  under- 
cut current  services.  That  is  simply 
not  so.  Adopting  this  amendment  will 
cut  benefits  by  $550  million  over  4 
years:  it  will  cut  benefits  that  flow  to 
job-training  progrsuns,  benefits  that 
help  poor  families  confronting  the 
tough  decision  of  heating  or  eating, 
and  benefits  for  nutrition  assistance 
program  recipients  in  Puerto  Rico. 
Make  no  mistake  about  it,  this  amend- 
ment does  not  maintain  current  serv- 
ices; it  cuts  domestic  food  assistance 
programs  below  current  services  by 
almost  $550  million. 

The  amendment  would  also  elimi- 
nate a  key  provision  of  H.R.  2100  that 
provides  for  a  thrifty  food  plan  that 
keeps  pace  with  food  prices,  by  adding 
2  to  3  cents  to  the  cost  of  the  average 
food  stamp  meal  now  totaling  a 
meager  42  cents.  The  amendment 
would  also  eliminate  a  provision  that 
helps  the  working  poor,  by  increasing 
the  income  deduction  from  18  to  20 
percent  of  earnings.  The  amendment 
deletes  a  provision  that  helps  working 
mothers  by  providing  a  child  care  de- 


duction. If  we  are  concerned  about  em- 
ployment, the  provisions  of  H.R.  2100 
are  essential  to  keep  people  working 
while  providing  some  minimum  bene- 
fits. 

The  amendment  also  removes  ajust- 
ments  in  the  assets  limitations  for  the 
unemployed,  and  eliminates  modest  in- 
creases in  the  shelter  deduction  for 
the  elderly  and  for  many  others  who 
face  the  dilemma  of  heating  or  eating. 

The  facts  about  hunger  are  clear  to 
everyone  in  this  House. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Pa- 
netta]  has  expired. 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  myself  5  additional  minutes. 

Mr.  Chairman,  the  facts  on  hunger. 
I  think,  are  clear  to  everyone.  I  believe 
there  is  no  one  in  this  House  who  does 
not  understand  the  full  impact  of  the 
hunger  issue  in  our  society.  We  have 
conducted  some  16  hearings  in  the 
subcommittee.  Witness  after  witness 
in  hearing  after  hearing  confirms  the 
fact  that  hunger  is  a  problem  that  is 
on  the  increase  in  our  society,  dou- 
bling and  tripling  the  services  provid- 
ed by  soup  kitchens  and  food  pantries 
in  recent  years.  The  increase  of 
hunger  has  been  confirmed  by  the 
Conference  on  Mayors,  it  has  been 
confirmed  by  the  Governors  Associa- 
tion, and  it  has  been  confirmed  by  the 
President's  1984  Task  Force  on  Food 
Assistance. 

The  1984  task  force  was  established 
by  the  President  to  look  for  solutions 
to  the  hunger  problem.  And  what  did 
they  recommend?  They  said  that  cur- 
rent food  assistance  are  not  enough; 
they  said  we  need  to  provide  addition- 
al benefits  to  the  hungry  in  this  coun- 
try. It  is  important  to  note  that  many 
of  the  task  force's  recommendations 
have  been  incorporated  in  this  legisla- 
tion. 

Let  us  look  at  the  facts.  What  we  are 
seeing  today  is  increasing  infant  mor- 
tality, particularly  in  the  first  12 
months  of  life.  We  are  seeing  increas- 
ing symptions  of  anemia  time  and  time 
again,  reflecting  the  fact  that  nutri- 
tion benefits  are  not  reaching  our  chil- 
dren. One  out  of  every  four  children  in 
this  country  currently  lives  in  poverty, 
and  that  is  having  a  tremendous 
impact  on  our  future. 

These  facts  warrant  taking  some 
action.  I  recognize  that  it  is  nice  to 
talk  about  the  hunger  problem.  We 
hold  concerts  to  bring  attention  to  the 
hunger  problem,  we  have  a  Select 
Committee  on  Hunger,  and  we  declare 
days  of  fast  and  abstinence  to  deal 
with  the  hunger  issue.  And  all  of  those 
are  good.  I  do  not  want  to  undercut 
the  sincerity  of  all  who  are  interested 
in  pushing  forward  those  particular 
ways  to  show  a  proper  concern  about 

hunger.    But    it    does    not    help    the 

people  who  are  hungry.  This  is  the 

legislation  that  helps  people  who  are 

hungry,  and  if  we  are  seriously  con- 


cerned about  that  problem,  now  is  the 
time  to  provide  assistance. 

Last  year,  we  made  that  commit- 
ment. The  Members  who  voted  for  the 
1984  Hunger  Relief  Act  in  the  98th 
Congress  made  a  statement,  and  that 
statement  was  overwhelming.  By  a 
vote  of  364  to  39  we  said  that  we  would 
adopt  basic  provisions  to  our  domestic 
food  assistance  to  help  solve  the 
hunger  problem  in  our  society.  Since 
then,  no  legislation  has  been  enacted 
into  law.  Nothing  has  changed.  Only 
the  problems  has  grown  worse,  if  any- 
thing. 

I  ask  Members  to  remember  the 
commitment  that  was  made  last  year, 
and  request,  at  the  very  least,  that  we 
make  the  commitment  again  this  year 
by  adopting  these  provisions.  We  are 
talking  about  helping  the  poorest  of 
the  poor.  If  we  are  concerned  at  all 
about  safety  net  issues,  that  is  good 
reason  to  support  food  stamps.  I  ask 
Members  to  recognize  that  95  percent 
of  those  receiving  food  stamps  live 
below  the  poverty  line  and  receive  98 
percent  of  the  benefits.  These  benefits 
serve  the  poorest  of  the  poor. 

The  food  assistance  provisions  of 
H.R.  2100  are  not  going  to  solve 
hunger  in  our  society.  They  are  not 
going  to  relieve  the  problem  that  still 
face  millions  of  Americans  in  our  soci- 
ety. If  you  vote  for  these  provisions,  it 
is  not  likely  that  you  are  going  to  re- 
ceive recognition  from  a  lobbyist  or  in 
the  from  of  a  campaign  contribution, 
but  at  the  very  least  voting  for  these 
provisions  will  provide  a  few  cents  to 
those  who  are  hungry  in  our  society. 

So,  Mr.  Chairman,  it  is  out  of  that 
sense  of  compassion  that  I  ask  the 
House  to  reject  this  amendment  and 
to  stand  by  the  provisions  contained  In 
the  bill. 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  my  colleague,  the  gentleman  from 
California,  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
thank  my  colleague  for  his  excellent 
statement. 

One  of  the  provisions  that  the 
amendment  offered  by  the  gentleman 
from  Missouri  [Mr.  Emerson]  speaks 
to  is  the  thrifty  food  plan  which  is  in 
the  conmiittee  bill,  and  this  is  one  of 
the  things  that  allows  people  who  are 
needy  a  more  recent  computation  of 
food  costs  for  the  purposes  of  buying 
their  food  stamps.  That  is  one  of  the 
things  that  strikes  me  as  being  at  the 
heart  of  the  amendments  that  the 
gentleman  has  brought  before  us 
today,  that  is.  to  give  people  an  oppor- 
tunity to  value  their  food  that  they 
are  buying  with  food  stamps  at  as 
close  to  today's  food  prices  as  possible, 
rather  than  several  months  ago.  which 
is  where  we  go  back  to  if  the  Emerson 
amendment  is  adopted. 

Am  I  correct  in  that  statement? 
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Mr.  PANETTA.  Mr.  Chairman,  the 
gentleman  is  correct.  The  gentleman  is 
a  member  of  the  subcommittee  and 
has  followed  this  issue  closely. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Pa- 
netta]  has  expired. 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Kansas  [Mr.  Glickman]. 

Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  PANETTA.  Mr.  Chairman,  to 
explain  further,  what  we  tried  to  do  is 
we  retain  the  cost-of-living  increase 
provided  with  the  thrifty  food  plan, 
but  the  problem  is  that  the  present 
cost-of-living  index  is  somewhere  be- 
tween 3  and  15  months  behind.  It  is 
not  that  we  are  increasing  the  cost-of- 
living  index:  what  we  are  trying  to  do 
is  update  it  so  that  it  does  reflect  what 
the  cost  of  food  is  in  a  judicious  and 
reflective  way. 

So  this  formula  change  would  pro- 
vide that  update,  and  it  would  provide 
at  a  minimum  something  around  2 
cents  per  person  per  meal  in  addition 
to  what  is  currently  being  provided. 
Let  me  make  it  clear  that  if  the  cost  of 
food  goes  down  and  if  the  thrifty  food 
plan  goes  down,  then  the  benefits  go 
down.  We  have  not  changed  that  trig- 
ger in  any  way. 

Mr.  GUCKMAN.  Mr.  Chairman,  I 
thank  the  gentleman,  and  I  reserve 
the  balance  of  my  time. 

Mr.  EMERSON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  re- 
quire. 

Mr.  Chairman,  the  distinguished 
chairman  of  the  subcommittee,  the 
gentleman  from  California  [Mr.  Pa- 
netta],  says  that  my  amendment 
makes  significant  cutbacks  in  food 
stamp  benefits,  and  he  cites  two  exam- 
ples—energy assistance  and  the  Job 
Training  Program.  What  the  gentle- 
man fails  to  state  is  that  my  amend- 
ment does  not  make  any  reference  to 
these  two  provisions.  The  cutbacks  the 
gentleman  from  California  mentions 
are  in  the  committee  bill.  They  are  his 
provisions,  not  mine. 

In  addition,  the  gentleman  from 
California  talks  about  over  $500  mil- 
lion in  cutbacks  as  a  result  of  my 
amendment.  Any  savings  attributed  to 
my  amendment  result  from  paper  sav- 
ings due  to  the  manipulation  of  the 
Puerto  Rico  grant.  My  amendment 
continues  the  current  law  of  providing 
$825  million  for  Puerto  Rico  for  food 
assistance— more  than  for  any  State 
except  New  York. 
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Yet  this  is  described  as  a  savings  of 
over  $500  million  by  1990. 

The  committee  bill  adds  $370  million 
for  Puerto  Rico,  and  yet  this  is  de- 
scribed as  a  savings  of  $208  million. 


Now  this  is  not  a  freeze  amendment. 
Benefits  and  deductions  increase  ac- 
cording to  current  law.  The  thrifty 
food  plan  for  a  family  of  four  is  now 
set  at  $264  a  month.  The  Emerson 
amendment  does  not  change  the 
COLA  which  will  allow  an  increase  up 
to  $295  a  month  by  1988.  which  is  a  12- 
percent  increase  in  benefits. 

The  standard  deduction  will  increase 
from  $95  a  month  to  $107  a  month,  or 
another  12-percent  increase. 

The  shelter  dependent  care  deduc- 
tion will  rise  from  $134  a  month  to 
$152  a  month,  or  by  over  13  percent. 

So  this  is  not  a  freeze  amendment. 

The  committee  bill  increases  deduc- 
tions and  benefits  over  and  above  the 
cost-of-living  adjustments.  The  deduc- 
tion for  shelter  dependent  care  is  sepa- 
rated creating  two  deductions  and  the 
shelter  deduction  continues  to  rise. 

The  conunittee  bill  provides  for  an 
increase  from  the  present  level  of  $134 
a  month  to  $328  a  month  by  1988  for 
shelter  and  dependent  care  deduc- 
tions. This  is  almost  a  150-percent  in- 
crease. 

You  have  heard  that  these  increases 
in  food  stamp  spending  are  accommo- 
dated in  the  budget  resolution.  Howev- 
er, this  is  only  half  the  story.  In- 
creases were  accommodated  only  if  the 
deficit  was  not  increased.  This  was  the 
agreement  reached  in  the  conference 
of  the  1986  budget.  The  only  reduc- 
tions in  spending  in  H.R.  2100  are  for 
farm  programs.  Over  $7  billion  over  a 
3-year  period  was  saved  from  farm 
programs.  Are  we  in  fact  reducing 
farm  income  so  that  we  can  increase 
food  stamp  spending  over  and  above 
the  cost-of-living  adjustment? 

You  have  heard  some  Members  say 
that  my  amendment  cuts  benefits.  It 
does  not.  It  simply  does  not.  I  elimi- 
nate additional  spending.  That  is  what 
we  are  doing. 

The  committee  bill  does  provide  for 
some  savings  in  the  Food  Stamp  Pro- 
gram. Remember  it  is  the  conunittee 
bill  that  saves  money  in  some  few 
areas  and  not  this  particular  amend- 
ment. 

This  bill  before  us  today  is  not  H.R. 
5151  that  passed  last  year.  It  is  signifi- 
cantly different.  There  was  no  perma- 
nent change  to  the  thrifty  food  plan 
in  H.R.  5151.  There  is  one  in  H.R.  2100 
at  a  cost  of  almost  $500  million  by 
1988.  The  shelter  dependent  care  de- 
duction was  not  separated  in  H.R. 
5151,  and  was  allowed  to  more  than 
double. 

In  H.R.  2100  there  is  almost  a  150- 
percent  increase  in  these  deductions. 

H.R.  5151  did  contain  a  provision  to 
require  States  to  repay  misspent  Fed- 
eral money  over  and  above  the  5-per- 
cent error  rate  tolerance  level.  This 
provision  saved  $205  million  by  1988. 
Now  this  is  missing  from  H.R.  2100. 

Over  8  percent  of  the  food  stamp 
funds  are  spent  in  error.  Over  8  per- 
cent of  the  food  stamp  funds  are  spent 


in  error  at  a  loss  to  the  Federal  Gov- 
ernment of  over  $900  million  a  year. 
Only  one  State  has  ever  repayed  any 
money  to  the  Federal  Government. 

The  real  cost  of  H.R.  2100  is  masked. 
In  reality,  the  committee  bill  will  cost 
almost  $600  million  more  than  is  de- 
scribed in  the  committee  report. 
Puerto  Rico  is  provided  an  additional 
$370  million,  and  yet  the  committee 
report  shows  this  is  a  savings  of  $208 
million. 

You  have  also  heard  that  the  Presi- 
dent's task  force  recommendation  was 
cited  as  a  basis  for  the  committee  bill. 
However,  there  are  some  important 
missing  pieces.  Where  is  the  task  force 
recommendation  to  allow  States  to 
have  the  option  of  running  a  State- 
designated  Food  Stamp  Program?  It  is 
not  in  H.R.  2100.  Where  is  the  task 
force  recommendation  to  require 
States  to  repay  the  value  of  benefits 
issued  in  error  in  excess  of  5  percent? 
It  is  not  in  H.R.  2100.  Where  is  the 
task  force  recommendation  to  cash  out 
food  stamps  for  elderly  and  disabled 
participants?  H.R.  2100  allows  this  for 
Puerto  Rico,  but  for  nowhere  else. 
That  task  force  recommendation  is  not 
in  H.R.  2100. 

The  true  costs  of  the  food  stamp  ex- 
pansion in  H.R.  2100  are  masked.  In 
reality,  Puerto  Rico  is  provided  addi- 
tional money  over  and  above  the  $825 
million  included  in  the  Food  Stamp 
Act.  An  additional  $370  million  over 
the  life  of  the  bill  is  provided,  and  yet 
this  is  counted  as  a  savings. 

Look  at  the  bill.  Section  1527,  the 
money  going  to  Puerto  Rico  is  in- 
creased by  $37  million  in  1987  up  to 
$149  million  in  1990.  That  is  almost 
$600  million  more  over  the  life  of  the 
bill  that  is  described,  $600  million 
more. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  California,  the  chair- 
man of  the  Select  Committee  on  Aging 
[Mr.  Roybal]. 

Mr.  ROYBAL.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  the  amend- 
ment offered  by  Mr.  Emerson  deleting 
provisions  from  the  food  stamp  por- 
tion of  H.R.  2100.  The  Emerson 
amendment,  even  as  amended  by  Rou- 
kema,  would  threaten  the  basic  nutri- 
tional needs  of  hundreds  of  thousands 
of  low-income  older  Americans 
throughout  the  country. 

Presently,  nearly  6  million  older 
Americans— or  23  percent  of  those 
over  age  65— have  incomes  below  125 
percent  of  the  poverty  standard.  For 
many  of  these  poor,  ill,  or  isolated  in- 
dividuals, geriatric  malnutrition  has 
been  found  to  be  a  severe  problem.  Na- 
tional surveys  by  the  Human  Nutri- 
tion Center  on  Aging  have  found  that 
close  to  50  percent  of  elderly  Ameri- 
cans consume  insufficient  levels  of  cal- 
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ories,  vitamins,  and  nutrients.  What  is 
more,  much  evidence  has  been  accu- 
mulated showing  a  strong  link  be- 
tween weakened  disease  resistance  and 
poor  nutrition. 

Over  I'/i  million  households  with  a 
member  aged  60  or  older  participate  in 
the  Food  Stamp  Program.  Yet,  only 
half  of  those  elderly  persons  who  are 
eligible  for  food  stamps  actually  re- 
ceive them. 

Information  provided  to  the  Select 
Committee  on  Aging  indicates  that 
many  older  persons  mistakenly  do  not 
believe  they  are  eligible  for  the  pro- 
gram, or  simply  do  not  understand  the 
procedures  for  receiving  this  assist- 
ance. The  amendment  offered  by  Mr. 
Emerson  even  as  amended  by  Rouke- 
ma  would  compound  this  serious  prob- 
lem by  deleting  the  provision  which 
allows  States  to  provide  public  infor- 
mation to  elderly,  disabled,  or  unem- 
ployed individuals  who  are  potentially 
eligible  for  food  stamps. 

Another  provision  freezes  the  assets 
limitation,  which  has  not  been  updat- 
ed since  the  first  time  national  stand- 
ards were  set  in  1971,  thereby  exclud- 
ing many  truly  needy  persons  from 
the  program.  This  action  would  also 
prohibit  single  elderly  persons  from 
maintaining  a  minimal  reserve  of  re- 
sources for  burial. 

Other  provisions  prevent  benefits 
from  remaining  current  with  actual 
food  prices,  prohibit  recipients  from 
receiving  the  USDA's  minimal  nutri- 
tional diet,  freeze  the  excess  shelter 
deduction,  reduce  assistance  for  those 
on  low-income  energy  assistance, 
reduce  benefits  for  participants  in  the 
Job  Training  Partnership  Act.  and 
freeze  for  5  years  the  nutrition  block 
grant  for  Puerto  Rico.  Cumulatively, 
these  changes  would  force  hundreds  of 
thousands  of  frail  and  low-income 
older  Americans  to  choose  between  es- 
sential food,  shelter,  medicine,  and 
heating  needs. 

Mr.  Chairman,  the  impact  of  these 
provisions  on  low-income  Americans  is 
substantial.  By  lessening  the  availabil- 
ity and  accessibility  of  basic  nutrition- 
al assistance  to  older  Americans  and 
other  needy  individuals,  we  would  be 
threatening  their  very  health  and 
well-being.  I  strongly  urge  my  col- 
leagues to  reject  this  amendment. 

Mr.  EMERSON.  Mr.  Chairman,  I 
yield  4'/;  minutes  to  the  distinguished 
gentlewoman  from  New  Jersey  [Mrs. 
Roukema],  the  ranking  member  of  the 
Select  Committee  on  Hunger  and  a 
member  of  the  Education  and  Labor 
Committee,  which  has  extensive  nutri- 
tion jurisdiction  of  its  own. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
thank  the  gentleman  from  Missouri, 
the  author  of  this  amendment,  and  I 
rise  in  support  of  it. 

Mr.  Chairman.  I  would  like  to  stress, 
first  of  all,  that  the  gentleman  from 
Missouri  [Mr.  Emerson]  has  made  the 
case,  not  only  forcibly,  but  with  great 


clarity  that  this  bill  is  not  H.R.  5151, 
on  which  we  voted  last  summer.  It  has 
significant  differences. 

I  should  also  like  to  stress  at  the  be- 
ginning that  my  amendment  to  the 
amendment  of  the  gentleman  from 
Missouri  [Mr.  Emerson]  removes  the 
limitation  on  assistance  for  low-income 
elderly  and  disabled  in  the  medical  ex- 
pense area,  so  we  can  put  that  one 
aside;  but  I  would  also  like  to  say  to 
the  distinguished  chairman  of  the 
committee,  the  gentleman  from  Cali- 
fornia, who  asked  the  question  in  his 
presentation,  at  least  two  questions. 
What  is  different  here  than  when  we 
discussed  the  issue  of  H.R.  5151?  Well, 
there  are  a  number  of  things  that  are 
different,  but  in  the  brief  time  that  I 
have  left  to  me,  I  would  like  to  make 
two  points.  One  is  that  I,  as  the  rank- 
ing member  of  the  Select  Committee 
on  Hunger,  would  not  now  or  ever  sug- 
gest that  we  withdraw  our  conunit- 
ment  to  food  spending  for  the  poor, 
and  I  want  to  stress  that  this  bill  does 
not  withdraw  our  present  commit- 
ment. It  does  not  in  any  way  reduce 
current  spending  levels.  In  fact,  it  does 
allow  for  the  cost  of  living  indexing, 
both  in  food  stamps  as  well  as  in  shel- 
ter and  in  dependent  care,  but  it  main- 
tains our  present  commitment. 

It  does,  in  fact,  do  exactly  what 
some  moderate  Republicans  had  sug- 
gested in  the  92  Group  budget,  which 
was  to  maintain  current  services  with 
the  cost  of  living  increase,  so  we  are 
not  withdrawing  a  commitment;  but, 
Mr.  Chairman,  I  think  it  must  also  be 
recognized  that  now  we  are  speaking 
in  the  climate  of  a  deficit  crisis. 
Indeed,  the  airwaves  and  the  print 
media  were  filled  this  weekend  with 
the  thought  that  we  might  have  to 
adopt  some  extraordinary  measures 
for  a  5-year  plan  to  reduce  the  budget 
deficit. 

So  I  say,  no.  we  should  not  withdraw 
one  dime  of  our  commitment  to  the 
poor  and  their  food  needs,  nor  is  this 
the  time  to  increase  significantly,  as 
the  committee  bill  does,  spending  In 
this  particular  area. 

Because  the  facts  are,  as  the  gentle- 
man from  Missouri  [Mr.  Emerson]  has 
laid  out.  this  is  a  costly  additional  pro- 
gram. In  fact,  the  USDA  estimates 
that  if  this  indexing  proposal  to  the 
100-percent  thrifty  food  plan  were  ap- 
plied over  the  past  3  years,  there 
would  have  been  costs  overpaid  by 
$381  million  in  1982,  $307  million  in 
1983.  and  $119  million  in  1984. 

So  the  point  is  that  shifting  to  this 
kind  of  an  indexing,  as  proposed  by 
the  committee,  would  have  in  fact  re- 
sulted in  cost  overruns,  if  you  will, 
above  and  beyond  the  cost  of  inflation. 

So  I  would  conclude  by  stating  very 
graphically  that  the  budget  deficit 
crisis  has  gotten  to  this  extent,  that 
right  now.  this  year,  we  are  paying 
$155  billion  in  interest  on  the  debt 
alone— $155  billion  in  interest  on  the 


debt  alone,  and  that  interest  has  not 
provided  a  dollar's  worth  of  food 
stamp  money  nor  a  meal  for  a  needy 

child.         

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mrs.  ROUKEMA.  I  yield  to  my  col- 
league.         

Mr.  PANETTA.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding. 

That  has  been  taken  into  consider- 
ation in  terms  of  the  budget  resolu- 
tion. The  budget  resolution  allows  for 
exactly  what  is  incorporated  in  here, 
and  if  the  gentlewoman  voted  for  the 
budget  resolution,  she  essentially  was 
voting  to  in  fact  provide  this  addition- 
al amount  for  nutrition. 

Mrs.  ROUKEMA.  The  fact  is.  I  did 
not  vote  for  the  budget  resolution  be- 
cause I  felt  that  the  numbers  were  fic- 
titious, that  the  estimates  were  not 
real  and  that  it  was  not  a  genuine  step 
in  the  direction  of  a  downpayment  on 

the  deficit. 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  4V^  minutes  to  the  gentleman 
from  Texas  [Mr.  Leland].  the  chair- 
man of  the  Select  Committee  on 
Hunger. 

Mr.  LELAND.  Mr.  Chairman,  let  me 
first  conunend  my  colleague,  the  gen- 
tleman from  California  [Mr.  Paitetta] 
for  his  outstanding  leadership  In  this 
matter. 

Mr.  Chairman.  I  rise  in  support  of 
titles  XV  and  XVI  as  they  are  intact 
and  in  opposition,  for  sure,  to  the  Em- 
erson amendment.  I  support  the  do- 
mestic food  programs  of  H.R.  2100.  I 
intend  to  support  these  provisions 
with  all  my  heart  and  everything  that 
I  have  got. 

The  Select  Committee  on  Hunger, 
which  I  chair,  has  been  investigating 
the  adequacy  and  availability  of  exist- 
ing food  services  in  both  urban  and 
rural  parts  of  the  community  through- 
out this  country.  At  each  of  our  hear- 
ings we  have  received  testimony  Indi- 
cating that  current  services  are  inad- 
equate. We  have  been  told  over  and 
over  again  of  families  who  are  repeat- 
edly forced  to  do  without  food  because 
their  benefits  do  not  last  through  the 
months. 

We  hear  horror  stories  about  how 
some  of  our  senior  citizens  have  to  sell 
their  food  stamps  in  order  that  they 
can  pay  their  rent  or  pay  their  utili- 
ties, horror  stories  like  this  from  poor 
people  who  cannot  afford  the  sacrifice 
because  of  the  so-called  fiscal  conserv- 
atism that  we  hear  rampant  through- 
out this  Congress. 

A  few  months  ago  we  received  pover- 
ty statistics  from  the  Census  Bureau 
which  reported  that  14.4  percent  of 
the  American  population  lives  in  pov- 
erty. That  is  about  35  million  people 
in  this  country.  We  know  there  is  a 
definite  link  between  poverty  and 
hunger  and  these  census  figures  con- 
firm that  a  consistently  high  number 


26430 


CONGRESSIONAL  RECORD— HOUSE 


October  7,  1985 


of  low-income  Americans  remain  vul- 
nerable to  hunger.  In  a  country  like 
ours,  we  cannot  afford  to  not  feed 
people,  we  cannot  afford  to  cut  pro- 
grams. 

In  fact,  we  need  more.  I  would  like 
to  come  here  and  advocate  more  food 
stamps;  but  within  the  fiscal  con- 
straints of  our  budget  that  we  have  al- 
ready dealt  with,  and  I  happened  to 
vote  against  it.  too.  because  we  spend 
$10  billion  more  for  military  expendi- 
tures than  we  did  for  human  services, 
than  we  did  trying  to  feed  and  house 
the  poor  of  our  Nation;  little  children 
that  we  have  benefited  in  the  Missis- 
sippi Delta  that  the  gentlewoman 
from  New  Jersey  and  the  gentleman 
from  Missouri  both  visited  with  me, 
when  we  went  to  Mississippi  and  we 
saw  those  poor,  desperate  children.  We 
saw  them  suffering. 

We  heard  from  doctors  who  said 
that  there  was  rampant  anemia,  which 
is  the  first  sign  of  hunger  and  malnu- 
trition. We  heard  from  the  people  in 
the  programs  saying  that  we  just  do 
not  have  enough  food.  We  heard  from 
the  white  poor  senior  citizen  who  said 
to  us  that  she  had  to  sacrifice  certain 
things  because  she  did  not  have 
enough  food  stamps  to  last  her 
through  the  months. 

Mr.  Chairman,  I  envision  a  day  when 
there  is  no  more  hunger  in  America,  a 
day  when  no  child  or  adult  in  the 
United  States  need  face  the  prospect 
of  going  without  food.  This  is  not  a 
fantasy  for  me.  When  I  go  home  to  my 
district,  I  see  poor  people.  I  live  with 
them. 

The  infant  mortality  rate  in  the 
black  community  in  this  country  is 
twice  as  high  as  it  in  the  white  com- 
munity. Why  is  that?  It  is  because  we 
have  a  disproportionate  number,  a 
higher  poverty  rate  in  the  black  com- 
munity. We  do  not  have  adequate  food 
to  feed  those  young  potential  mothers 
in  the  WIC  program  and  in  the  food 
stamp  program.  These  people  are  suf- 
fering. 

Our  children  in  the  black  and  His- 
panic and  native  American  communi- 
ties throughout  this  land  and  even  the 
poor  white  communities  are  suffering 
from  the  ramifications  of  this  hunger. 
Eventually  their  minds  are  affected 
and  they  become  burdens  on  our  socie- 
ty and  we  pay  for  them  in  billions  of 
dollars  in  the  future. 

This  amendment  is  not  even  cost  ef- 
fective. We  might  save  a  few  million 
dollars  here,  but  in  the  long  term  we 
are  going  to  pay  for  it. 

We  have  got  to  feed  the  hungry  of 
this  Nation  and  we  cannot  do  it  by 
claiming  that  we  are  going  to  save  this 
amount  of  money  because  we  are 
paying  so  much  on  our  debt,  so  much 
interest  on  our  debt. 

This  hurts  me.  I  have  an  empathetic 
perspective  on  hunger.  I  grew  up  in  a 
poor  community.  Now.  I  do  not  want 
to  tell  a  good  "old  boy"  story,  but  my 


people  are  suffering.  People  in  Appa- 
lachia  are  suffering  and  we  have  got  to 
do  something  about  this. 

We  cannot  afford  to  have  this 
amendment  pass.  We  have  got  to  help 
our  chairman,  the  gentleman  from 
California  [Mr.  Panetta]  to  save  these 
titles.  Too  much  fiscal  concern  is  over- 
shadowing the  real  human  concerns 
that  we  ought  to  have  for  the  people 
in  our  country. 

Mr.  EMERSON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  re- 
quire. 

I  want  to  first  of  all  say  to  my  dear 
friend,  the  gentleman  from  Texas,  the 
chairman  of  the  Select  Committee  on 
Hunger,  that  I  do  not  disagree  with 
anything  the  gentleman  has  said  abut 
the  problems  that  need  to  be  ad- 
dressed; the  problems  of  infant  mor- 
tality and  the  other  problems  that  the 
gentleman  raises,  I  share  his  concern 
for  them,  but  they  are  not  going  to  be 
cured  any  more  by  what  the  gentle- 
man from  California  [Mr.  Panetta] 
has  in  the  committee  bill  than  they 
would  be  by  my  amendment. 

More  money  for  food  stamps  is  not 
the  answer  or  the  cure  for  infant  mor- 
tality and  the  other  socioeconomic 
problems  that  the  gentleman  from 
Texas  raises,  and  while  I  appreciate 
his  impassioned  plea,  I  do  not  think 
they  really  speak  to  the  subject  of  my 
amendment. 

Mr.  LELAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EMERSON.  I  yield  to  my  friend, 
the  gentleman  from  Texas. 

Mr.  LELAND.  Mr.  Chairman,  does 
the  gentleman  understand  that  feed- 
ing pregnant  women  feeds  the  child 
that  that  pregnant  woman  is  bearing 
and  that  in  fact  is  the  very  essence  of 
how  we  solve  problem  of  low  birth 
weight  and  eventually  the  problem  of 
infant  mortality? 

Mr.  EMERSON.  Mr.  Chairman,  if  I 
may  reclaim  my  time,  indeed  I  do;  but 
what  I  am  saying  is  that  the  solution 
to  that  is  not  simply  an  increase  in 
food  stamps.  It  is  a  matter  of  educa- 
tion and  a  lot  of  other  factors  relating 
to  nutrition  that  need  to  be  addressed. 

The  gentleman  and  I  have  explored 
also  in  the  Select  Committee  on 
Hunger  the  need  for  the  one-stop 
shopping  for  people  who  are  in  need. 
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Mr.  LELAND.  But  when  they  stop, 
then  they  caiuiot  find  the  adequate 
food  stamps  that  they  have  and  it  does 
not  help  at  all,  does  it? 

I  understand  the  gentleman's  con- 
cern for  trying  to  streamline  programs 
in  the  Government. 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  EMERSON.  If  I  may  reclaim  my 
time,  I  yield  to  the  gentlewoman  from 
New  Jersey. 

Mrs.  ROUKEMA.  I  thank  the  gen- 
tleman for  yielding. 


Mr.  Chairman.  I  would  simply  like  to 
say,  in  consideration  of  my  dear 
friend,  the  gentleman  from  Texas,  and 
the  point  that  he  is  making,  but  also 
the  point  that  the  gentleman  from 
Missouri  is  making,  of  course,  we  are 
not  solving  the  total  problem  of 
hunger  here,  but  the  two  particular 
issues  that  the  gentleman  referred  to. 
one  in  Mississippi  and  specifically  the 
WIC  I*rogram,  are  not  under  this  food 
stamp  bill. 

We  most  generously  funded  the  WIC 
Program  in  reauthorization  just 
within  the  last  month.  The  problem  of 
AFDC  is  as  much  a  State  problem  in 
the  particular  situation.  They  are 
interrelated,  of  course,  but  they  are 
not  this  gentleman's  amendment. 

Mr.  LELAND.  If  the  gentleman  will 
yield  further,  I  would  just  like  to  clari- 
fy my  position  on  the  issue. 

When  we  went  to  Mississippi,  the 
people  talked  about  the  need  for  more 
WIC  funding  and  the  need  for  more 
food  stamp  funding.  They  were  talking 
about  inadequate  services  to  the  little 
children  in  particular,  if  the  gentle- 
woman will  remember.  I  am  not  con- 
fused on  the  issue. 

Mrs.  ROUKEMA.  For  our  col- 
leagues, I  want  them  to  know  that  we 
are  not  talking  about  WIC  and  we  are 
not  talking  about  AFDC  in  the  amend- 
ment of  the  gentleman  from  Missouri 
[Mr.  Emerson].  We  are  talking  about 
food  stamps. 

Mr.  LELAND.  We  are  talking  about 
food  stamps. 

Mr.  EMERSON.  Mr.  Chairman,  if  I 
may  reclaim  my  time,  let  me  say  that 
my  amendment  does  permit  a  COLA 
increase.  We  are,  with  my  amendment, 
going  to  permit  a  full  COLA  increase 
in  food  stamps.  My  amendment  does 
not  cut  anything.  Nothing. 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  EMERSON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  PANETTA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  has 
said  it  over  and  over  again,  and  it  is 
simply  not  true.  What  he  has  done  is 
selectively  chosen  between  the  pluses 
and  the  minuses  in  the  legislation.  He 
got  rid  of  the  pluses,  he  accepted  the 
minuses,  and  what  he  has  are  cuts. 

Mr.  EMERSON.  Let  me  say  to  the 
gentleman,  they  may  be  cuts  from  the 
budget  adopted  by  the  House  but  they 
are  not  cuts  from  the  program.  We 
have  to  keep  our  terminology  straight 
here. 

What  we  do  not  do  is  add  the  add- 
ons in  my  amendment.  We  do  not  cut. 
We  just  do  not  add  the  add-ons  that 
are  in  the  committee  bill. 

In  response  to  the  gentleman  from 
California  (Mr.  Roybal]  I  want  to  say 
that  the  elderly  are  provided  a 
maxium  asset  allowance  of  $3,000.  In 
addition  to  the  $3,000.  the  food  stamp 
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participants  may,  this  is  all  included, 
keep  their  home  and  their  property  re- 
gardless of  acreage,  household  goods, 
furniture,  appliances,  cash  value  of 
life  insurance  policies,  pension  funds, 
all  cars  used  for  producing  income, 
and  irrevocable  trust  funds. 

This  amendment  does  not  cut.  It  is 
like  the  old  argument  going  back  to 
1981  when  they  said  we  were  cutting. 
We  were  not  cutting  anything.  We 
were  restraining  the  rate  of  growth 
and  that  is  what  my  amendment  does 
right  here.  We  permit  the  COLA  but 
we  restrain  the  rate  of  growth. 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  EMERSON.  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  ROUKEMA.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  have  asked  the  gen- 
tleman this  question  before  since  it 
was  of  concern  to  me. 

Suppose  the  economy  gets  worse,  I 
ask  the  gentleman  from  Missouri. 
What  will  happen  to  those  additional 
people  that  will  be  in  need,  not  pres- 
ently on  the  food  stamp  rolls  but  who 
will  be  in  need?  Is  it  not  correct  under 
the  gentleman's  amendment  that  they 
will  be  entitled  and  Included  under  his 
amendment? 

Mr.  EMERSON.  That  is  absolutely 
correct.  If  you  qualify,  you  qualify, 
and  in  that  case  which  the  gentlewom- 
an suggests,  I  suppose  the  ultimate 
result  would  be  that  we  would  have  to 
ask  for  a  supplemental. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Fazio]  a  member  of 
the  Select  Committee  on  Hunger. 

Mr.  FAZIO.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  in  addition  to  the 
Select  Committee  on  Hunger,  I  also 
happen  to  serve  on  the  Committee  on 
the  Budget  and  I  want  to  begin  my 
brief  remarks  by  attesting  to  the  fact 
that  this  was  a  clearly  and  fully  debat- 
ed issue  in  the  conference  that  we  had 
with  the  other  body.  In  the  adoption 
of  the  budget  resolution,  we  clearly 
left  this  one  domestic  initiative  con- 
tained in  the  House  resolution,  intact. 

In  concert  with  the  Senate,  we  decid- 
ed that  the  hunger  problem  that  is  so 
clearcut  in  our  country  needed  to  be 
attacked.  It  is  understood  that  there 
would  be  a  small  increase  in  this  year's 
domestic  spending  agenda  for  this  pur- 
pose. In  fact,  the  amendment  offered 
by  the  gentleman  from  Missouri  [Mr. 
Emerson]  would  reduce  below  the  cur- 
rent services  baseline,  and  that  is  what 
I  think  he  is  referring  to  when  he 
talks  about  COLA's,  spending  for  food 
stamps  over  5  years  by  $543  million. 
We  are  not  keeping  pace  here.  We  are 
cutting  below  the  level  required  to 
keep  on  doing  the  same  job— moderate 
as  it  may  be— next  year. 
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We  are  cutting  below  the  level  pro- 
jected for  1986  by  $200  million.  That  is 
the  total  reduction  in  the  Emerson 
amendment,  a  $200  million  reduction 
over  the  legislation  that  passed  this 
floor  overwhelmingly,  authored  by  the 
gentleman  from  California  [Mr.  Pa- 
netta]  and  cosponsored  by  a  broad,  bi- 
partisan consensus  in  this  body.  And 
these  numbers  are  attested  to  by  the 
Congressional  Budget  Office. 

Why  were  we  so  much  together  on 
this  issue?  Because  the  data  is  clear.  In 
Chicago,  in  Massachusetts,  in  Minne- 
sota, not  the  poorest  places  in  this 
country,  studies  show  a  clear  increase 
in  infant  mortality,  low  birth  weight 
children,  tremendous  health  problems 
with  cost  implications  for  the  taxpay- 
ers of  this  country  in  the  years  ahead. 
The  gentleman  from  New  York  [Mr. 
GtuiAN]  can  make  this  point  more 
clearly. 

But  I  want  everyone  to  understand 
that  half  of  the  people  who  get  food 
stamps  are  children.  We  are  currently 
finding  that  only  19.8  million  people 
use  food  stamps  when,  in  fact,  there 
are  33.8  million  Americans  living  in 
poverty.  You  can  assume  that  half  of 
the  14  million  people  who  are  eligible 
and  not  receiving  food  stamps  today 
are  children. 

If  we  want  to  make  a  good  invest- 
ment in  the  future  of  our  country,  let 
alone  in  the  future  of  the  taxpayers 
who  support  it,  we  should  begin  by 
adopting  the  bill  as  adopted  last  year 
and  again  this  year. 

As  a  member  of  the  Select  Committee  on 
Hunger  and  chairman  of  the  Budget  Task 
Force  on  Income  Security,  I  have  heard 
testimony  from  State  and  local  health  and 
welfare  officials  attesting  to  the  growing 
numbers  of  American  families  whose  daily 
diets  are  nutritionally  dencient.  Hunger  in 
our  country  does  exist  and  if  we  do  not 
take  steps  to  ensure  that  low-income  fami- 
lies are  provided  with  the  means  for  ade- 
quate nutrition  then  hunger  will  persist  in 
America. 

The  amendments  proposed  by  the  gentle- 
men from  Missouri  to  maintain  the  Food 
Stamp  Program  under  current  law  and  to 
allow  each  State  to  operate  iU  own  food 
stamp  program  will  drastically  push  back 
efforts  to  end  hunger  in  this  country.  Food 
stamp  eligibility  determination  would  not 
be  updated  to  reflect  the  real  cost  of  living 
for  the  poor  and  many  needy  American 
families  could  be  cut  off  the  Food  Stamp 
Program. 

The  President's  Task  Force  on  Food  As- 
sistance (1984)  reported  that: 

The  recessions  of  the  past  have  resulted  In 
an  increase  in  the  number  of  "new"  poor 
families,  many  of  whom  are  needy  but  have 
assets  which  disqualify  them  from  eligibility 
to  the  food  stamp  program. 

H.R.  2100  includes  provisions  recom- 
mended by  the  Task  Force  for  providing 
food  sUmps  to  the  new  poor.  The  proposed 
amendment  goes  against  the  President's 
Task  Force  recommendations. 


Millions  of  needy  Americans  are,  under 
current  law,  unserved  by  the  Food  Stamp 
Program:  Participants  in  the  Food  Stamp 
Program  total  19.8  million,  however,  right 
now  33.7  million  Americans  are  living  in 
poverty. 

If  the  Federal  Government  were  to  relin- 
quish its  national  responsibility  for  the 
Food  SUmp  Program  to  the  SUtes— the 
Emerson  optional  block  grant  proposal- 
then  those  States  unable  to  absorb  the 
burden  of  the  program  due  to  unsteady 
economic  conditions  would  be  forced  to 
reduce  beneflts  and/or  cut  needy  persons 
from  the  program. 

Food  is  a  basic  human  need.  Access  to 
adequate  food  should  remain  a  right  for 
every  American.  Any  effort  to  reduce  the 
Federal  Government's  commitment  to  this 
right  would  be  an  immoral  catastrophe  in 
our  land  of  plenty. 

Mr.  EMERSON.  Mr.  Chairman,  I 
have  no  further  requests  for  speakers 
at  this  time  and  would  reserve  the  bal- 
ance of  my  time. 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  2V^  minutes  to  the  gentleman 
from  New  York  [Mr.  Oilman],  a 
member  of  the  Select  Committee  on 
Hunger. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Emerson  amend- 
ment and  I  commend  the  gentleman 
from  California  [Mr.  Panetta]  for  his 
efforts  in  support  of  the  Food  Security 
Act. 

Mr.  Chairman,  as  a  member  of  the 
Select  Committee  on  Hunger,  I  have 
become  acutely  aware  of  the  long-term 
consequences  of  hunger  and  malnutri- 
tion at  home  and  abroad.  I  do  not  be- 
lieve we  can  support  a  more  worthy 
policy  than  assuring  minimum  nutri- 
tion to  American  families. 

I  am  objecting  to  the  Elmerson 
amendment  and  urging  my  colleagues 
to  vote  against  it  for  several  reasons: 
First,  the  amendment  eliminates  the 
slight  benefit  increases  adopted  by  the 
Agriculture  Committee  that  will  help 
the  poor  and  unemployed  feed  their 
families.  Second,  the  Emerson  amend- 
ment would  cut  the  Food  Stamp  Pro- 
gram below  current  services  by  ap- 
proximately $550  million  In  fiscal  year 
1990.  Third,  it  would  seriously  affect 
poor  children,  single  parents,  the  frail 
elderly,  and  other  vulnerable  groups 
by  not  recognizing  extraordinary  ex- 
penses for  energy  assistance,  for  child 
care,  shelter,  or  burial  savings  in  com- 
puting benefits  against  a  meager 
budget. 

The  Agriculture  Committee  bill  is 
modeled  after  the  recommendations  of 
the  President's  1984  Task  Force  on 
Food  Assistance  and  is  similar  to  the 
Hunger  Relief  Act  which  passed  with 
overwhelming  bipartisan  support  in 
the  House  in  1984.  The  Emerson 
amendment  deletes  those  provisions 
that  was  designed  to  ensure  basic  food 
benefits  to  keep  pace  with  the  costs  of 
food  in  the  next  4  years. 


26432 


CONGRESSIONAL  RECORD— HOUSE 


October  7,  1985 


There  is  significant  evidence  that 
the  problem  of  hunger  in  the  United 
States  is  not  new,  nor  is  it  diminishing. 
Health  indicators  such  as  infant  mor- 
tality and  low-birth  weight  are  on  the 
rise  in  rural  America.  Growth  stunting 
among  urban,  poor  children  due  to  in- 
adequate nutrition  is  also  common 
today.  The  postneonatal  death  rate  is 
on  the  upswing  nationally  for  the  first 
time  in  20  years,  and  it  is  largely  at- 
tributed to  inadequate  prenatal  nutri- 
tion and  care. 

The  overall  affect  of  this  vote  will 
determine  whether  we  make  progress 
in  combating  hunger,  malnutrition, 
and  related  health  problems  in  our 
own  Nation  in  the  future.  Accordingly, 
I  urge  my  colleagues  to  vote  against 
gutting  the  antihunger  effect  of  H.R. 
2100  and  to  vote  in  opposition  to  the 
Emerson  amendment. 

Mr.  EMERSON.  Mr.  Chairman,  I 
yield  1  minute  and  30  seconds  to  the 
gentlemsui  from  Texas  [Mr.  Cohbest]. 

Mr.  COMBEST.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding.  As  I 
supported  the  amendment  in  commit- 
tee, I  will  support  the  gentleman's 
amendment  on  the  floor.  I  think  it  is 
important. 

I  do  not  look  at  defense  spending  or 
spending  for  farm  programs  or  others 
in  comparison  with  the  Food  Stamp 
Program.  I  do  not  feel  we  are  taking 
money  from  the  Food  Stamp  Program 
and  giving  it  to  the  Defense  Depart- 
ment or  any  other  agency.  I  think  we 
have  got  to  look  at  spending  levels  as 
they  are  and  as  they  appear  under 
each  program. 

This  amendment  does  not  call  for  a 
freeze  at  last  year's  level.  It  allows  for 
cost-of-living  adjustments.  We  are  al- 
lowing for  cost-of-living  adjustments 
in  other  programs.  It  allows  it  to  go  up 
and  it  allows  new  Increases  of  partici- 
pants to  come  onboard. 

I  strongly  support  the  amendment 
of  the  gentleman.  I  would  have  to  look 
closely  at  it  if  it  froze  at  last  year's 
levels,  but  in  fact,  it  does  not.  And  I 
thank  the  gentleman  again.  I  would 
like  to  reiterate  the  fact  that  it  is  not 
a  freeze,  it  is  not  a  cut.  it  is  simply  al- 
lowing the  program  to  continue  as  was 
and  not  add  those  additional  increases 
on. 

I  think  while  I  did  vote  for  the 
budget,  there  are  many  areas  that 
under  that  budget  resolution  I  may 
vote  to  cut  the  funding  below  that 
level.  I  do  not  believe  we  have  got  to 
limit  it  to  that  level,  and  if  we  can  cut 
and  save  additional  spending.  I  think 
we  should  do  so.  I  do  not  believe  we 
are  cutting  this  program,  or  adding  it 
to  defense,  or  cutting  this  program 
and  adding  it  to  something  else.  I 
think  we  have  to  look  at  every  poten- 
tial program  and  to  cut  in  the  areas 
where  we  can.  I  think  we  can  poten- 
tially make  some  changes  here  that 
will  allow  this  program  to  still  operate 
efficiently. 


I  appreciate  the  gentleman's  amend- 
ment and  will  support  it. 

Mr.  EMERSON.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  V/i  minutes  to  the  gentleman 
from  Maryland  [Mr.  Mitchell]. 

Mr.  MITCHELL.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment, 
of  course.  Everybody,  everybody  wants 
spending  cut.  and  I  want  it  cut.  too. 
But  I  do  not  not  want  it  cut  on  the 
backs  of  those  who  are  the  least  pow- 
erful in  this  Nation.  It  is  just  not 
decent,  it  is  not  right. 

Today  the  U.S.  Catholic  bishops 
issued  a  statement  trying  to  call  the 
attention  of  this  Nation  to  poverty  in 
our  midst.  While  I  am  glad  they  did 
that,  I  am  somewhat  ashamed  that 
here  in  this  House,  where  we  should 
be  representing  all  of  the  people,  we 
did  not  take  the  initiative  on  this.  We 
did  not  take  the  initiative  in  address- 
ing poverty. 

No,  we  took  the  initiative  in  banging 
it  on  the  backs  of  the  poor,  those  who 
are  the  poorest,  the  more  powerless, 
those  without  a  voice,  time  and  time 
again  in  the  budget  process  over  the 
last  4  years,  those  who  have  suffered 
the  most,  not  the  military  budget,  not 
those  favored  programs  of  people,  but 
you  bang  on  the  poor,  and  the  alien- 
ated, and  those  in  desperate  straits  in 
this  country. 

The  other  thing  that  annoys  me  so 
much  is  that  we  have  the  gift  of  glib 
words  to  try  to  cover  over  with  words 
the  real  things  that  we  are  doing.  This 
is  a  cut.  Spell  it  out  any  other  way  you 
want  to.  it  is  a  cut. 

The  argument  has  been  raised  that 
somehow  or  another  all  that  we  are 
doing  is  preventing  some  add-ons. 
Well,  even  if  that  were  true,  when  the 
condition  changes  and  the  need  arises, 
is  it  not  the  responsibility  of  this 
House  to  address  that  need? 

No.  let  us  just  kill  this  amendment, 
for  the  Lord's  sake.  It  is  time  to  stop 
banging  and  flogging  the  poor  of  this 
Nation  in  the  name  of  deficits.  Let 
somebody  else  contribute  to  the  deficit 
reduction. 

Mr.  EMERSON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  re- 
quire. 

You  know,  it  strikes  me  that  we  can 
call  a  duck  a  giraffe,  but  that  does  not 
make  it  one. 

Now,  all  I  hear  is  cut.  cut.  cut.  This 
is  not  a  cutting  amendment.  We  do  not 
permit  the  increase  for  Puerto  Rico. 
We  stabilized  the  grant  for  Puerto 
Rico  at  a  set  amount  per  year  over  the 
next  5  years,  and  somehow  that  is  con- 
strued as  a  savings  of  $208  million. 

But  the  fact  of  the  matter  is  my 
amendment  would  permit  a  COLA,  it 
would  permit  increases  in  the  cost  of 
deductions.  We  just  do  not  add  the 
add-ons.  It  is  not  cutting. 

As  I  said  earlier,  it  is  like  the  argu- 
ment back  in  1981  when  we  were  not 


cutting,  we  were  restraining  the  rate 
of  growth  essentially,  and  that  is  what 
we  are  doing  here. 

I  reserve  the  balance  of  my  time. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Vermont  [Mr.  Jeffords]. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment.  I 
know  that  it  is  well-intentioned  and 
that  it  is  offered  in  the  hope  of  saving 
money. 

I  think  it  is  important  to  realize 
what  we  are  doing  here.  There  were 
tradeoffs  made,  in  this  bill  this  year. 
Some  things  were  cut  which  I  did  not 
exactly  agree  with  in  order  to  provide 
funds  for  other  purposes. 

What  does  this  amendment  do  after 
those  tradeoffs  have  been  made?  It 
takes  the  benefit  side  of  the  tradeoffs 
and  eliminates  them. 

Depending  on  how  you  look  at  it, 
that  may  or  may  not  be  a  cut  in  spend- 
ing. If  you  make  a  deal  in  which  you 
are  going  to  give  something,  and  take 
away  something,  and  then  you  take 
away  what  you  have  given,  it  is  not  a 
very  good  deal.  This  is  particularly 
true  for  those  who  are  trying  to  see 
some  improvements  in  the  Food 
Stamp  Program  in  this  bill. 

As  already  pointed  out,  this  bill  as 
reported  by  the  committee  is  substan- 
tially the  same  as  the  Hunger  Relief 
Act  of  1984.  Anybody,  in  this  body 
concerned  about  consistency  who 
would  like  to  say  what  I  voted  for  last 
year  when  it  comes  time  to  implement 
it,  I  did  what  I  said  I  was  going  to  do, 
should  be  very  concerned  about  were 
they  in  favor  of  this  amendment. 

Also,  it  has  been  pointed  out  that 
there  are  a  lot  of  confusing  statistics 
being  bounced  around  here.  Let  us 
take  a  look  at  a  family  of  four,  with 
income  at  the  poverty  level,  average 
benefit,  not  the  overall  average  bene- 
fit. There  is  a  big  difference.  Let's  take 
a  look  at  what  has  happened  to  the  av- 
erage family.  Such  a  family  of  four 
over  the  last  4  years  has  fallen  behind 
relative  to  current  services.  In  fact, 
the  CBO  says  that  this  year  we  are 
about  $2  billion  behind  current  serv- 
ices when  compared  to  1981. 

Purthmore.  the  Physicians  Task 
Force  on  Hunger  did  a  recent  study 
showing  that  up  to  20  million  Ameri- 
cans go  hungry  each  month.  This  is  an 
intolerable  situation. 

In  H.R.  2100.  we  have  authorized 
slight  increases  in  the  Food  Stamp 
Program  to  help  stem  the  rising  tide 
of  hunger.  This  bill  makes  adjust- 
ments in  the  thrifty  food  plan  formula 
so  that  it  better  reflects  the  true  cost 
of  food  for  our  neediest  citizens.  It  au- 
thorizes the  first  increase  in  the  over- 
all asset  limitation  level  since  it  was 
established  in  1971  and  provides  great- 
er incentives  for  food  stamp  recipients 
to  work  by  returning  the  earned 
income  deduction  allowance  to  20  per- 
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cent.  This  bill  also  extends  the  author- 
ization for  pilot  projects  allowing  sen- 
iors In  several  States,  including  Ver- 
mont, to  continue  cashing  out  their 
food  stamps. 

During  the  Agriculture  Committee 
markup  of  this  bill  the  committee 
joined  with  me  to  correct  a  longstand- 
ing inequity  in  the  eligibility  determi- 
nation process.  As  you  know,  a  high 
proportion  of  seniors  living  alone  are 
below  the  poverty  level.  In  1982.  15 
percent  of  all  elderly  were  below  the 
poverty  level.  Twenty-eight  percent  of 
the  seniors  living  alone  had  incomes 
below  the  poverty  level.  Even  higher 
proportions  of  elderly  women  and  a 
majority,  66  percent,  of  black  women 
living  alone  were  below  the  p>overty 
level.  In  Vermont,  over  70  percent  of 
the  elderly  poor  live  alone  or  with  un- 
related individuals.  Clearly  the  elderly 
living  alone  are  in  need  of  assistance. 

In  recognizing  that  seniors  have  spe- 
cial concerns  and  expenses,  higher  re- 
source limitations  for  food  stamp  eligi- 
bility purposes  have  been  established. 
In  existing  law,  the  asset  limitation 
level  for  households  with  two  or  more 
members,  one  of  whom  is  age  60  or 
over,  is  $3,000.  All  other  food  stamp 
households  have  a  far  lower  asset 
threshold.  In  other  words,  seniors 
living  alone  are  currently  ineligible  for 
the  higher  elderly  asset  level.  A  very 
simple  provision  in  H.R.  2100  corrects 
this  inequity. 

All  in  all,  H.R.  2100  authorizes  an 
additional  $155  million  for  the  Food 
Stamp  Program  In  1986.  There  is  no 
doubt  in  my  mind  that  his  increase  is 
both  necessary  and  fully  justified.  In 
my  home  State  of  Vermont  I  see  fami- 
lies who  must  regularly  tap  the  re- 
sources of  emergency  food  shelves  and 
soup  kitchens  because  they  are  unable 
to  feed  their  children  during  the  final 
week  of  the  month.  A  recent  report  re- 
leased by  the  U.S.  Conference  of 
Mayors  shows  that  the  nimiber  of 
families  and  children  requesting  emer- 
gency food  aid  Increased  by  over  35 
percent  in  1984.  I  have  constituents 
who  call  my  district  offices,  literally  in 
tears,  when  they  find  that,  due  to  a 
weekend  or  holiday  at  the  end  of  the 
month,  their  stamps  will  arrive  a  day 
or  two  late.  I  am  particularly  con- 
cerned about  seniors  and  disabled  indi- 
viduals, unable  to  leave  their  homes, 
that  have  little  access  to  outside  food 
resources  once  they  have  exhausted 
their  food  stamps.  Living  on  the  edge 
in  this  way  has  become  all  to  common- 
place across  the  country.  I  urge  my 
colleagues  to  join  me  in  supporting  the 
important  increases  in  food  stamp 
benefits  contained  in  this  bill.  Action 
is  needed  now  to  help  mend  the  grow- 
ing holes  in  this  vital  safety  net  pro- 
gram. 

While  I  support  this  bill,  there  are 
problems  that  this  legislation  does  not 
address.  One  area  where  I  have  a  great 
deal  of  concern  is  in  our  current  food 


stamp  quality  control  system.  As  you 
know,  in  1980  Congress  established, 
and  in  1982  stiffened,  a  quality  control 
system  that  makes  States  financially 
liable  for  errors  resulting  in  benefit 
overissuances.  Starting  this  year,  fiscal 
year  1985,  States  have  a  5-percent 
target  error  rate.  Errors  in  excess  of  5 
percent  will  result  in  fiscal  sanctions 
that  will  take  a  hefty  chunk  out  of 
many  States'  administrative  budgets. 
In  fact,  if  error  rates  for  1985  remain 
at  1983  levels,  most  recent  data  avail- 
able, almost  every  State  would  be 
faced  with  a  sanction.  Even  If  error 
rates  continue  their  downward  trend 
as  projected  by  both  the  CBO  and 
USDA,  States  will  still  be  assessed 
$69.5  million  for  fiscal  year  1984  and 
over  $198  million  for  fiscal  year  1985. 

There  should  be  no  complacency 
over  errors  in  any  Federal  program 
and  it  is  imperative  that  we  continue 
to  work  to  improve  the  administration 
of  the  Food  Stamp  Program.  If  our 
goal  is  indeed  to  improve  quality  how- 
ever, imposing  higher  and  higher 
fiscal  sanctions  at  the  same  time  that 
States  are  lowering  their  error  rates 
just  does  not  make  sense.  Shifting  ad- 
ministrative costs  from  Federal  to 
State  coffers  under  the  guise  of  qual- 
ity control  is  at  best  irresponsible  and 
at  worst  could  actually  jeopardize  ade- 
quate administration  of  the  Food 
Stamp  Program  in  States  that  cannot 
afford  to  pick  up  this  slack. 

This  is  a  problem  that  is  not  going  to 
go  away  by  itself.  I  believe  that  re- 
forming our  current  quality  control 
system  should  be  a  priority  for  the  Ag- 
riculture Committee  and  the  House  as 
we  continue  to  work  on  improving  the 
Food  Stamp  Program. 

As  a  final  point,  I  strongly  support 
the  purposes  outlined  in  the  food 
stamp  title  of  this  legislation. 

I  would  urge  Members  to  carefully 
weigh  this  bill  and  to  vote  against  this 
amendment.  The  bill  as  it  stands  is  an 
attempt  to  balance  the  needs  of  people 
in  urban  areas  as  well  as  people  in 
rural  areas.  If  we  adopt  this  amend- 
ment, we  will  unbalance  this  bill. 

Mr.  EMERSON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  New  Jersey  [Mrs.  RoxtkemaI. 

Mrs.  ROUKEMA.  I  thank  my  col- 
league. I  just  wanted  to  comment  on 
the  consistency  aspect  of  this. 

I  do  not  view  the  Issue  the  same  as 
H.R.  5151.  but  I  do  know  that  when 
the  92  group  of  moderate  Republicans 
adopted  their  budget  this  year,  this 
was  the  precise  program  for  food 
stamps,  current  services  plus  an  allow- 
ance for  inflation.  That  is  what  the 
basis  of  the  92  group  budget  was. 

So  if  we  are  looking  for  consistency, 
that  is  one  area  we  should  look  at.  It 
was  very  precise. 

Mr.  PANETTA.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  would 
state  that  the  gentleman  from  Missou- 


ri [Mr.  Emerson]  has  4  minutes  re- 
maining, and  the  gentleman  from  Cali- 
fornia [Mr.  Panetta]  has  2V^  minutes 
remaining. 

Mr.  EMERSON.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  CHAIRMAN.  The  Chair  would 
state  to  the  gentleman  from  Missouri 
that  the  gentleman  from  California 
[Mr.  Panetta]  has  the  right  to  close 
the  debate. 

The  EMERSON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  in  closing.  I  would 
say  that  the  bill  before  us  today 
simply  is  not  H.R.  5151  that  passed 
last  year  with  my  support.  It  is  very 
significantly  different. 

There  was  no  permanent  change  to 
the  thrifty  food  plan  in  H.R.  5151. 
There  is  one  in  H.R.  2100  at  a  cost  of 
almost  $500  milion  by  1988. 

The  shelter  dependent  care  deduc- 
tion was  not  separated  in  H.R.  5151 
and  allowed  to  more  than  double.  In 
H.R.  2100.  there  is  almost  a  150-per- 
cent increase  in  these  deductions. 

So  I  would  just  repeat  for  emphasis 
that  my  amendment  is  not  a  cutting 
amendment.  It  just  does  not  add  the 
add-ons.  and  it  is  a  responsible  amend- 
ment that  gives  a  full  COLA  for  the 
cost  of  food  as  anticipated  under  the 
law.  and  a  full  COLA  for  allowable  de- 
ductions. 

It  just  does  not  add  the  add-ons,  and 
I  think  Members  ought  to  be  critically 
aware  of  that  fact.  It  is  not,  as  it  has 
been  described,  a  cutting  amendment 
at  all. 

I  would  go  back  to  repeat  that  in  the 
debate  in  the  budget  over  Social  Secu- 
rity, it  was  not,  are  we  going  to  expand 
Social  Security  or  are  we  going  to  have 
a  COLA.  It  was.  is  there  going  to  be  a 
COLA  or  is  there  not  going  to  be  a 
COLA. 

The  debate  here  today  Is.  is  there 
going  to  be  a  COLA  or  is  there  going 
to  be  a  vastly  expanded  food  stamp 
program.  I  submit  that  we  ought  to 
vote  for  the  Emerson  amendment, 
permit  the  COLA  and  the  deductions, 
but  not  expand  the  program  at  this 
critical  time,  considering  the  deficits 
that  we  face. 
I  reserve  the  balance  of  my  time. 

O  1515 

The  CHAIRMAN.  The  gentleman 
has  2  minutes  remaining. 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  2  minutes  to  the  chairman  of  the 
Committee  on  Agriculture,  the  gentle- 
man from  Texas  [Mr.  de  la  GarzaI. 

Mr.  DE  LA  GAR2^.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  respectfully  ask  my 
colleagues,  once  again,  to  stay  with 
the  committee.  I  want  to  mention 
something  very  briefly  about  food 
stamps;  that  there  is  still  some  talk 
and  some  insinuation  that  somehow 


r.i-«r>9  0-Hfi-ffliPt  i»i 


26434 


CONGRESSIONAL  RECORD— HOUSE 


October  7,  1985 


they  are  bad.  that  there  Is  too  much 
fraud  and  abuse.  I  want  to  categorical- 
ly state  to  you  that  if  any  person  re- 
ceives food  stamps  that  he  is  not  enti- 
tled to.  only  two  things  could  have 
happened:  The  person  did  not  tell  the 
truth,  or  someone  made  a  mistake. 
Otherwise,  we  have  got  the  rules 
drawn  so  tight  that  no  one  can  cate- 
gorically state  that  they  can  abuse  the 
program. 

Second,  we  are  getting  bogged  down 
too  much  with  figures  here,  but  I 
thinic  I  can  simplify  the  numbers:  Had 
it  not  been  for  the  cuts  of  1081  or  the 
change  in  the  legislation  in  1081  and 
1982,  we  would  be  at  100.  But  we  are  at 
50.  So  we  add  on  trying  to  get  to  about 
80.  The  gentleman  from  Missouri  says 
that  the  amendment  does  not  cut.  We 
are  not  cutting:  but  we  are  not  at  the 
100  I  spoke  of.  What  the  committee 
bill  does  is  try  to  get  up  to  the  80  and 
the  amendment  keeps  us  at  the  50, 
COLA  and  everything.  That  is  the  gist 
of  it. 

The  fact  is  also  that  we  cannot  legis- 
late in  a  vacuum  on  this  type  of  legis- 
lation. We  made  our  cuts,  nearly  $8 
billion,  in  the  committee.  The  whole 
bill  saves  a  net  of  $7.9  billion;  but  we 
balance  spending  and  savings;  we  bal- 
ance the  bill.  We  add  here  on  the  food 
stamp,  but  cut  in  another  area.  Our 
bill  is  balanced.  You  caimot  strike  out 
solely  at  the  poorest  of  the  poor  just 
because  the  committee  added  a  little 
bit.  It  is  true  that  we  added,  but  we 
add  to  bring  the  program  back  up  to 
80,  we  did  not  try  to  go  to  the  whole 
100,  to  restore  the  program  to  100  per- 
cent of  pre-1981  levels.  I  wish  that 
somehow  we  would  not  even  need  food 
stamps.  This  is  the  greatest  country  in 
the  world.  We  should  not  be  talking 
about  feeding  hungry  people,  but  they 
are  there,  they  are  out  there  in  my 
area,  in  rural  America,  and  in  your 
area,  in  the  inner  cities.  That  Is  where 
they  are  at.  We  should  not  say,  ''No," 
to  them  at  this  time. 

Mr.  EMERSON.  Mr.  Chairman,  I 
have  no  further  requests  for  time. 

The  CHAIRMAN.  Does  the  gentle- 
man yield  back  the  balance  of  his 
time? 

Mr.  EMERSON.  No:  I  reserve  my 
time,  Mr.  Chairman. 

FAKLIAMXIITAay  IlfQUIKT 

Mr.  EMERSON.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  EMERSON.  Mr.  Chairman,  my 
understanding  is  that  this  division  of 
time  relates  to  the  entire  title  of  the 
bill  and  there  may  be  other  amend- 
ments. Would  my  reservation  of  time 
apply  to  the  other  amendments? 

The  CHAIRMAN.  As  the  Chair 
stated  a  few  minutes  ago,  the  gentle- 
man managing  the  bill  on  behalf  of 
the  committee  has  the  right  to  close 
debate  on  the  amendment 

Mr.  EMERSON.  I  understand. 


The  CHAIRMAN.  Is  the  gentleman's 
question  that  If  he  reserves  the  2  min- 
utes, he  will  have  an  additional  2  min- 
utes on  an  amendment  that  may  be 
forthcoming? 

Mr.  EMERSON.  Yes.  Mr.  Chairman. 

The  CHAIRMAN.  That  is  appropri- 
ate. 

Mr.  EMERSON.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  PANETTA.  Mr.  Chairman.  I  rise 
to  close  on  this  amendment,  and  I 
yield  myself  the  remaining  time. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  PAicrrrA]  is  rec- 
ognized for  30  seconds. 

Mr.  PANETTA.  Let  me  say  very 
simply  this  program  has  taken  its  cuts; 
$2  billion  a  year  were  cut  from  the 
program  over  4  years.  What  we  try  to 
restore  here  is  about  20  percent  in 
terms  of  many  restorations  that  were 
recommended  by  the  President's  Com- 
mission on  Hunger. 

Let  me  also  say  that  the  people  that 
we  hurt  will  involve  long-run  costs  in 
the  future.  If  we  do  not  provide  ade- 
quate nutrition  now,  we  will  pay  for  it 
in  increased  Medicaid  costs,  in  in- 
creased costs  in  terms  of  education. 

Vote  against  this  amendment.  We 
need  to  invest  in  the  future. 

Mr.  FUSTER.  Mr.  Chairman.  I  Hm  in  op- 
potition  to  Congrcuman  Bill  EMKBSON's 
■nwndment  to  H.R.  2100  which  would  ha*e 
a  very  detrintental  and  diacriminatory 
effect  on  the  needy  American  citlsens  of 
the  Commonwealth  of  Puerto  Rico  whom  I 
rcprcaent  in  Congreu.  Thii  amcmlment 
would,  among  other  things,  frecie  for  an 
additional  5  yean  the  current  funding  Icrel 
of  the  Nutritioaal  Aaaiatance  Program  of 
Puerto  Rico  [NAP],  which  was  eatablithed 
in  1982  in  lieu  of  food  stamps  and  which 
Itaa  been  froicn  since  then  at  a  level  that 
represented  a  cut  of  26  percent  of  the 
amount  Puerto  Rico  was  getting  under  the 
National  Food  Stamp  Program. 

My  opposition  to  the  Emerson  amend- 
ment stems  from  my  concern  that  the 
growing  erosion  in  actual  buying  power  of 
the  poor  in  Puerto  Rico  due  to  the  accumu- 
lating effecU  of  inflation  over  a  9-ycar 
period  will  have  a  very  adverse  and  highly 
discriminatory  impact  upon  my  already 
▼ery  disadrantaged  constituents. 

Right  now,  the  maximum  nutrition  as- 
sistance benefit  to  needy  families  in  Puerto 
Rico  is  only  72  percent  of  what  is  paid  to  a 
food  stamp  family  on  the  mainland,  this  In 
spite  of  the  fact  that  Puerto  Rico  has  sub- 
stantially higher  food  cosU,  and  despite  the 
fact  that  needy  families  in  Puerto  Rico 
have  substantially  lower  incomes  and  lower 
levels  of  other  Federal  assistance  than 
comparable  families  on  the  mainland.  The 
Emerson  amendment  woald.  in  effect, 
result  in  a  further,  severe  cutback  of  the 
food  assistance  benefits  in  Puerto  Rico, 
since  it  would  keep  the  1982  cap  through 
1990,  and  deny  us  even  a  nominal  increase 
to  partially  o^sct  rising  food  costs. 

According  to  CBO  estimates,  if  the 
Puerto  Rican  program  remains  frosen  in- 
deflniUly,  as  Mr.  Emerson  proposes,  the 


overall  benefit  reduction  for  my  needy  con- 
stituenU  will  reach  about  40  percent  by 
fiscal  year  1990.  In  other  words,  two  of 
every  five  food  assistance  dollars  will  have 
effectively  disappeared  in  the  Puerto  Rtcan 
program  if  the  Emerson  amendment  pre- 
vails. While  the  National  Food  Stamp  pro- 
gram has  been  eqjoying  yearly  increases  to 
account  for  inflation,  the  Puerto  Rican 
program  has  been  suffering  yearly  reduc- 
tions. There  is  a  very  large  gap  between 
what  needy  Puerto  Rkans  get  in  nutrition 
assistance  and  what  their  counterparts  In 
the  mainland  get  yet  the  Emerson  amend- 
ment would  keep  that  unfair  gap  growing, 
lite  poor  in  Puerto  Rico  get  an  increasing- 
ly inadequate  amount  of  funds  for  food  as- 
sistance and  yet  the  Emcraon  amendment 
would  further  cut  back  the  benefits  they  re- 
ceive. 

This  Is  why  the  Agriculture  Committee  of 
the  House,  in  providing  for  an  update  in 
NAP  funding  levels  to  partially  reflect  in- 
creased food  costs,  stated,  and  I  read  from 
Ite  report  on  H.R.  2100  (Rcpt  n-TlX,  part 
1) 

The  Committee  believes  that  a  continued 
freese  in  authorised  funds  for  the  NAP 
would  Impose  an  Inequitable  burden  on  the 
poor  in  Puerto  Rico.  Without  an  increase  to 
reflect  changes  in  food  prices.  Puerto  Rico 
would  be  forced  to  further  reduce  benefits 
and  limit  eliglbUity.  In  the  view  of  the  Com- 
mittee. Puerto  Rico  has  already  borne  sig- 
nificant reductions  In  Its  primary  food  as- 
sistance program.  Any  further  cuts  in 
spending  authority  could  Impair  the  nutri- 
tional status  and  long-term  health  of  its 
population.  The  Committee  thus  supports 
nominal  increases  In  the  authorisation  ceil- 
ing for  the  Puerto  Rico  Nutrition  Program 
to  reflect  changes  In  food  prices. 

Mr.  Chairman,  let  me  stress  the  multlfa- 
ccted  nature  of  our  predlcaascnt:  First,  we 
begin  with  a  lower  level  of  nutrition  assist- 
ance; second,  then,  in  addition,  we  have 
had  no  indexing  for  Inflation  even  though 
food  prices  go  up  every  year  in  Puerto  Rico 
Just  as  they  do  in  the  mainland:  third,  our 
food  costs  are  much  higher  in  Puerto  Rico 
than  in  the  mainland,  and  further,  the  poor 
in  Puerto  Rico  are  in  fact  not  only  poorer 
than  those  In  the  mainland,  but  also  have 
less  access  to  other  sources  of  help  than 
those  in  the  mainland.  Currently,  for  exam- 
ple the  maximum  income  allowed  to  a 
needy  family  to  qualify  for  NAP  is  tS.OOO  a 
year  while  a  comparable  mainland  family 
may  qualify  for  a  higher  food  stamp  bene- 
fit even  with  income  as  high  as  |13,2M  a 
year.  Likewise,  my  constituents  are  either 
not  eligible  or  else  receive  substantially  less 
amounts  of  funds  in  Federal  programs 
such  as  the  Supplemental  Security  Income, 
AFDC.  Medicaid,  and  other  programs  that 
help  the  disadvantaged. 

The  bottom  line,  Mr.  Chairman,  is  that 
poor  American  citlsens  who  live  in  Puerto 
Rico  are  not  only  much  worse  off  than 
those  in  the  mainland,  but  also  that  the 
food  assistance  they  get  is  grossly  inad- 
equate to  meet  their  nutritional  needs. 

The  nominal  increase  in  funds  author- 
ised by  the  Agriculture  Committee  which 
Mr.  Emerson  opposes  will  help  insure  that 
the  nutritional  status  and  long-term  health 
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of  the  Puerto  Rican  needy  will  not  be  fur- 
ther impaired  by  more  cuts  in  the  actual 
buying  power  of  their  food  assistance  pro- 
gram. lU  defeat  will  prevent  that  large  gap 
which  already  exists  between  the  needy  in 
Puerto  Rico  and  those  on  the  mainland 
from  further  disproportionate  widening. 

I  urge  you  to  oppose  Mr.  Emerson's 
amendment 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  [Mr.  Emerson],  as 
amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RKCOROED  VOTE 

Mr.  EMERSON.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  171,  noes 
238,  not  voting  25,  as  follows: 
[Roll  No.  3381 


Archer 

Armey 

Badhun 

Bsmsrd 

Butlett 

3arton 

Batemsn 

Bstet 

Bennett 

Bentley 

Bereuter 

Bllirkkls 

BlUey 

Boehlert 

Boulter 

Broomfleld 

Brown  (CO) 

BroyhUl 

Burton  (IN) 

Byron 

Callahan 

Campbell 

Carney 

Chandler 

Chappell 

Chappie 

Cheney 

CoaU 

Cobey 

Coble 

Coleman  (MO) 

Combest 

Craig 

Crane 

Daniel 

Dannemeyer 

Daub 

DeLay 

DeWlne 

Dlcklnion 

DloOuardi 

Doman  (CA) 

Dreler 

Dyson 

Bckert  (NY) 

Edwards  (OK) 

Emerson 

Evans (lA) 

Fawell 

Fiedler 

Fields 

Preniel 

Oekas 

Gibbons 

Oinsrich 

Doodling 

Gregg 

Grotberg 


Akaka 

Alexander 
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Gunderson 

Hammerschmidt 

Hansen 

Hartnett 

Hendon 

Henry 

Hiler 

Hillis 

Holt 

Hopkins 

Hunter 

Hutto 

Hyde 

Ireland 

Kaslch 

Kemp 

Kindness 

Kolbe 

Kramer 

LAgomarsino 

Latta 

Leach  (lA) 

lieath(TX) 

Lent 

LewU(FL) 

Ughlfoot 

Uvingston 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

Madlgan 

Marlenee 

Martin  (ID 

McCain 

McCoUum 

McEwen 

McGrath 

McKeman 

McMillan 

Meyers 

Michel 

MlUer(OH) 

Miller  (WA) 

Molinari 

Monson 

Montgomery 

Moore 

Moorhead 

Morrison  (WA) 

Myers 

Nichols 

NIelson 

O'Brien 

Oxley 

Packard 

Parris 


Pashayan 

Penny 

Petri 

Porter 

Quillen 

Regula 

Ritur 

Roberts 

Robinson 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Rudd 

Sax ton 

Schaefer 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Slljander 

Skeen 

Skelton 

Slaughter 

Smith  (NE) 

Smith.  Denny 

(OR) 
Smith,  Robert 
(NH) 

Smith.  Robert 
(OR) 

Snyder 

Solomon 

Spence 

Stalllngs 

Stangeland 

Stenholm 

Strang 

Stump 

Sundquist 

Sweeney 

Swtndall 

Tauke 

Taylor 

Thomas  (CA) 

Vander  Jagt 

Volkmer 

Vucanovich 

Walker 

Weber 

Whllehurst 

Whittaker 

Wolf 

Wylle 

Young  (FL) 

Zschau 


Applegate 
Aspin 
Atkins 
AuCoin 
Bedell 
Bellenson 
Berman 
Bevill 
Biaggi 
Boggs 
Boland 
Boner  (TN) 
Bonior(MI) 
Bonker 
Borskl 
Bosco 
Boucher 
Boxer 
Breaux 
Brooks 
Brown  (CA) 
Bruce 
Bryant 
Burton  (CA) 
Bustamante 
Carper 
Can- 
Chapman 
Clinger 
Coelho 

Coleman  (TX) 
Collins 
Conte 
Conyers 
Cooper 
Coughlin 
Courier 
Coyne 

Crockett 

Davis 

de  la  Garza 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Early 

Eckart  (OH) 

Edgar 

Edwards  (CA) 

English 

Erdrelch 

Evans  (ID 

Pascell 

Fazio 

Feighan 

Fish 

Flippo 

Florlo 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank 

Franklin 

Frost 

Fuqua 

Gallo 

Garcia 


Ackerman 

Addabbo 

Barnes 

Clay 

Darden 

Daschle 

LaFalce 

Lewis  (CA) 

Loefner 


GaydOB 

Gejdenson 

Gephardt 

Oilman 

Glickman 

Gonzalez 

Gordon 

Gradison 

Gray  (ID 

Gray  (PA) 

Green 

Guarint 

Hall  (OH) 

Hall,  Ralph 

Hamilton 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

Lantos 

Lehman  (CA) 

Lehman  (FD 

Leiand 

Uvln(MI) 

Levine  (CA) 

Liplnski 

Uoyd 

Long 

Lowry  (WA) 

Luken 

MacKay 

Man  ton 

Markey 

Martinez 

Matsui 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McKinney 

Mica 

MikuUki 

Miller  (CA) 

MineU 

Mitchell 

Mollohan 

Moody 

Morrison  (CT) 

Murphy 

Murtha 

Natcher 

Neal 

Nowak 

Oakar 

Oberstar 


Obey 

Olin 

Ortiz 

Owens 

PanetU 

Pease 

Pepper 

Perkins 

Pickle 

Price 

Rahall 

Range! 

Reid 

Richardson 

Ridge 

Rodino 

Roe 

Roemer 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Selberling 

Sharp 

SikorskI 

Slsisky 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solars 

Spratt 

St  Germain 

Staggers 

SUrk 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauzln 

Thomas  (GA) 

Torres 

Torricelli 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Walgren 

WaUins 

Waxman 

Weaver 

Weiss 

Wheat 

Whitley 

Whitten 

Williams 

Wilson 

Wlrth 

Wise 

Wolpe 

Wortley 

Wright 

Wyden 

Yates 

Yatron 

Young  (AX) 


NOT  VOTING— 25 


Lundine 

Martin  (NY) 

Mavrouies 

McCandless 

McHugh 

Moakley 

Mrazek 

Nelson 

Pursell 


Ray 

Rinaldo 

Schumer 

Shelby 

Stokes 

Towns 

Young  (MO) 


NOES-238 
Anderson  Annunzlo 


Andrews 


Anthony 


D  1530 
The  Clerk  announced  the  following 
pair: 
On  this  vote: 


Mr.  McCandless  for,  with  Mr.  Barnes 
against. 

Ms.  MIKULSKI  changed  her  vote 
from  "aye"  to  "no." 

Messrs.  GROTBERG.  DeLAY. 
NICHOLS,  and  VOLKMER  changed 
their  votes  from  "no"  to  "aye." 

So  the  amendment,  as  amended,  was 
rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OTTERED  BY  MK.  JEPTORDS 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  Was  the  amend- 
ment printed  In  the  Congressional 
Record  of  September  24? 

Mr.    JEFFORDS.    The    amendment 
was  printed  In  the  Record,  Mr.  Chair- 
man, 
The  Clerk  read  as  follows: 
Amendment    offered    by    Mr.    jEProRos: 
Page  388,  beginning  on  line  7,  strike  out 
"Low  Income  Home  Energy  Assistance  Act 
(42  U.S.C.  8621  et  seq.),"  and  insert  in  lieu 
thereof  "Low-Income  Home  Energy  Assist- 
ance Act  of  1981  (42  U.S.C.  8621  et  seq.) 
other  than  energy  crisis  Intervention  assist- 
ance provided  under  section  2604(a)  of  such 
Act,". 

Page  390,  beginning  on  line  1,  strike  out 
"Low  Income  Home  Energy  Assistance  Act 
(42  U.S.C.  8621  et  seq.)"  and  Insert  in  lieu 
thereof  "Low-Income  Energy  Assistance  Act 
of  1981  (42  U.S.C.  8621  et  seq.)". 

Page  390,  beginning  on  line  17.  strike  out 
"Low  Income  Home  Energy  Assistance  Act 
(42  U.S.C.  8821  et  seq.),"  and  Insert  In  lieu 
thereof  "Low-Income  Home  Energy  Assist- 
ance Act  of  1981  (42  U.S.C.  8621  et  seq.) 
other  than  energy  crisis  Intervention  assist- 
ance provided  under  section  2604(a)  of  such 
Act.". 

Mr.  JEFFORDS  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Vermont? 
There  was  no  objection. 
The  CHAIRMAN.  Under  the  agree- 
ment, the  gentleman  is  entitled  to  5 
minutes  for  his  amendment.  If  there  is 
opposition,  the  opposition  is  entitled 
to  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Vermont  [Mr.  Jeffords]. 

Mr.  JEFFORDS.  Mr,  Chairman,  let 
me  explain  what  will  occur.  These  are 
relatively  Important  matters  and  they 
deal  with  the  jurisdictions  of  more 
than  one  committee.  First  of  all.  I  am 
offering  this  amendment  for  the  sole 
purpose  of  entering  into  a  colloquy 
with  respect  to  the  intent  of  certain 
provisions  of  the  food  stamp  bill  rela- 
tive to  an  employment  training  pro- 
gram. 

I  then  intend  to  offer  three  other 
amendments,  one  dealing  with  low- 
income  home  energy  assistance  and 
two  dealing  with  the  Job  Training 
Partnership  Act.  I  would  ask  the  in- 
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dulgence  of  the  Members  for  these 
amendments. 

I  would  like  to  enter  into  a  colloquy 
with  the  chairman  of  the  subcommit- 
tee and  the  ranking  Republican  of  the 
subcommittee,  to  clarify  some  of  the 
issues  relative  to  cooperation  between 
the  Job  Training  Partnership  Act  and 
the  programs  as  set  forth  in  this  bill 
relative  to  training  under  the  Pood 
Stamp  Program. 

I  would  like  to  clarify  an  issue  re- 
garding the  Employment  and  Training 
Program,  section  1514  of  this  bill.  I 
agree  with  the  gentleman  that  one  ob- 
jective of  this  program  should  be  to 
assist  individuals  who  are  receiving 
food  stamps  to  t>ecome  gainfully  em- 
ployed. It  is  clear  that  this  section  of 
the  bill  is  necessary  to  implement  ef- 
fective and  innovative  training  and  Job 
search  programs  for  food  stamp  recipi- 
ents in  order  to  facilitate  their  move 
into  unsubsidized  Jobs. 

Am  I  correct  in  assuming  though 
that  the  gentleman  intends  that  these 
programs  should  not  duplicate,  where 
feasible,  existing  programs  that  could 
serve  this  population? 

Mr.  EMERSON.  The  gentleman  is 
correct. 

Mr.  JEFFORDS.  Is  it  also  true  that 
the  gentleman  intends  that  where  fea- 
sible there  should  be  coordination,  not 
duplication  of  effort,  between  other 
available  employment  and  training 
programs  such  as  the  Work  Incentive 
Program,  the  Job  Training  Partner- 
ship Act.  and  the  Employment  Serv- 
ices?          

Mr.  EMERSON.  The  gentleman  is 
correct. 

Mr.  JEFFORDS.  Additionally,  under 
other  employment  and  training  pro- 
grams, labor  market  information  is 
collected.  Does  the  gentleman  intend 
that  this  program  utilize  that  informa- 
tion as  it  relates  to  this  program? 

Mr.  EMERSON.  I  expect  that  States 
will  use  all  available  information  in 
setting  up  employment  and  training 
programs  in  food  stamp  participants. 

Mr.  JEFFORDS.  Further,  if  the 
services  of  other  employment  and 
training  programs  are  utilized,  does 
the  gentleman  intend  that  funds  avail- 
able under  this  section  be  used  to  pro- 
vide these  services? 

Mr.  EMERSON.  States  will  make  ap- 
propriate reimbursement  to  other 
agencies  when  employment  and  train- 
ing services  are  utilized. 

Mr.  JEFFORDS.  Finally,  it  is  my 
hope  that  the  report  from  the  Secre- 
tary regarding  the  findings  from  these 
programs  be  made  available  to  the 
Committee  on  Education  and  Labor  in 
the  House  and  the  Committee  on 
Labor  and  Human  Resources  in  the 
Senate. 

I  thank  the  gentleman  for  his  an- 
swers, and  look  forward  to  working 
with  him  during  the  conference  on 
this  bill  to  further  refine  these  con- 


cepts, and  to  strengthen  the  intent  of 
this  program. 

Mr.  EMERSON.  Mr.  Chairman.  wUl 
the  gentleman  jrleld? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  EMERSON.  I  thank  the  genUe- 
man  for  yielding  to  me. 

Mr.  Chairman,  the  purpose  of  this 
program  is  to  help  certain  food  stamp 
participants  move  into  regular  employ- 
ment by  providing  training  and  experi- 
ence and  improving  the  employabillty 
of  the  participants.  It  also  allows  the 
State  to  coordinate  employment  and 
training  activities  under  both  the  Pood 
Stamp  and  AFEX^  Programs. 

A  State  will  have  considerable  lati- 
tude in  designing  its  program.  State 
flexibility  is  important  if  the  program 
is  to  succeed.  Each  State  can  designate 
other  agencies  to  administer  parts  of 
its  program,  such  as  those  agencies  ad- 
ministering the  Job  Training  and  Part- 
nership Act  [JTPA]  programs  or  State 
public  employment  offices.  The  pro- 
gram itself  may  encompass,  at  the  dis- 
cretion of  a  State.  Job  search  training 
and  supiMrt  programs,  such  as  Job 
finding  clubs,  training  in  emplojrment 
techniques.  Job  placement,  or  other 
training  and  support  activities  aimed 
at  improving  the  employabillty  of  par- 
ticipants. 

It  is  my  intention  that  programs  set 
up  to  help  food  stamp  participants 
return  to  full-time  employment  be  co- 
ordinated with  all  other  emplojrment 
and  training  programs  for  this  group 
of  people,  including  WIN,  Job  Train- 
ing Partnership  Act.  and  the  Commu- 
nity Work  Experience  Program.  In  ad- 
dition, should  the  food  stamp  agency 
use  the  services  of  these  programs,  ap- 
propriate reimbursement  would  be 
made.  Should  there  be  any  further 
issues  of  coordination  that  need  to  be 
worked  out.  I  am  confident  that  these 
can  be  accomplished  in  conference. 

Mr.  JEFFORDS.  Mr.  Chairman,  it  is 
also  my  understanding  that  the  chair- 
man of  the  subcommittee  has  no  ob- 
jection to  this  colloquy. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Vermont? 

There  was  no  objection. 

AMZNDiiKiiT  ormum  bt  mx.  JxrroRos 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  Has  the  amend- 
ment been  printed  in  the  Congrss- 
siONAi.  Record  of  September  24? 

Mr.  JEFFORDS.  The  amendment 
has  been  printed,  Mr.  Chairman. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jeitords: 
Pa«e  388.  strike  out  lines  6  through  10. 

Page  388.  line  11.  strike  out  "(ii)"  and 
insert  In  lieu  therof  "(1)". 

Page  389.  line  7.  strike  out  "(tU)"  and 
insert  in  lieu  thereof  "(ii)". 


Pace  390.  strike  out  lines  9  through  30. 
and  insert  in  lieu  thereof  the  foUowinr 

<5)  effective  February  1.  1986.  in  clause 
(A)  of  the  last  sentence,  striking  out  "$35  a 
month"  and  Inserting  in  lieu  thereof  "the 
lesser  of  $3S  a  month  or  5  per  centum  of 
monthly  household  income  after  any  exclu- 
sions and  before  any  deductions  provided 
for  in  this  section". 

Mr.  JEFFORDS  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
RacoRO. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Vermont? 

There  was  no  objection. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
offer  this  amendment  on  behalf  of 
myself,  the  chairman  of  the  Education 
and  Labor  Committee  (Mr.  HawkuisI 
and  the  chairman  of  the  Energy  and 
Commerce  Committee  [Mr.  Dnranx]. 
I  rise  to  offer  a  small  amendment  to 
correct  what  I  think  is  a  serious  prob- 
lem with  the  bill  as  it  was  reported  by 
the  Agriculture  Committee. 

The  bill  as  written  would  fundamen- 
tally alter  the  treatment  of  energy  as- 
sistance payments  for  food  stamp  pur- 
poses. In  stark  contrast  to  congression- 
al intent  in  reauthorizing  the  energy 
assistance  program  only  last  year,  the 
bill  before  us  would  require,  in  some 
cases,  that  some  people  have  their 
food  stamp  benefits  cut  because  they 
received  energy  assistance  benefits. 

Congress  never  intended  for  this  to 
happen,  and  I  do  not  think  that  we 
should  permit  it  to  happen  now.  My 
amendment  would  simply  strike  the 
energy  assistance  language  from  the 
biU. 

We  often  hear  of  people  faced  with 
the  "heat  or  eat"  dilemma.  I  can  think 
of  no  instance  when  this  dilemma  has 
been  clearer.  I  certainly  do  not  think 
we  should  be  in  the  position  of  sanc- 
tioning it. 

Moreover.  I  am  concerned  that  the 
Agriculture  Committee's  action  strajrs 
Into  the  Jursidiction  of  the  other  com- 
mittee on  which  I  serve.  Education 
and  Labor,  and  into  that  of  the  Com- 
mittee on  Energy  and  Conunerce.  I  am 
Joined  in  support  of  the  pending 
amendment  by  my  distinguished  col- 
leagues. Chairman  Hawkins  and 
Chairman  Dihgdx,  and  the  chairmen 
of  each  of  the  three  subcommittees 
with  Jursidiction  over  this  issue.  I  am 
also  Joined  by  ranking  Republican 
Tom  Taitkk,  who  is  lucky  enough  to 
serve  on  both  the  Education  and 
Labor  and  Energy  and  Commerce 
Committees. 

As  I  mentioned.  Congress  only  last 
year  reenacted  the  Energy  Assistance 
Program  and  again  included  the  lan- 
guage prohibiting  energy  assistance 
benefits  from  being  counted  as  in(H)me 
or  resources  for  any  purpose  under 
any  Federal  or  State  law.  Despite  this 
clear  intent,  the  Department  of  Agri- 
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culture  is  currently  trying  to  include 
energy  assistance  payments  in  the  cal- 
culation of  food  stamp  benefits. 

To  date,  USDA's  policy  has  been 
challenged  in  three  courts.  USDA  has 
lost  each  case,  and  is  prohibited  in 
those  States  affected  from  enforcing 
this  policy.  I  think  the  court's  inter- 
pretations are  correct,  and  I  think 
they  should  ultimately  be  adopted  na- 
tionwide. My  purpose  here  is  to  allow 
the  courts  to  continue  to  decide  this 
issue,  rather  than  allowing  one  com- 
mittee, which  is  not  the  committee 
with  jurisdiction  over  the  energy  as- 
sistance program,  to  decide  the  issue. 

The  amendment  I  am  offering  is  not 
costly— only  $5  million  in  1986  and  $20 
million  over  3  years— but  it  wiU  correct 
a  serious  inequity  in  the  bill.  It  has 
broad  support,  not  only  within  Con- 
gress, but  outside  it  as  well. 

Let's  not  force  people  to  heat  or  eat. 
Let's  continue  to  recognize  energy  as- 
sistance as  a  supplemental  program. 
And  let's  not  undo  what  we  did  only 
last  year  and  what  we  will  probably  do 
again  next  year.  Mr.  Chairman.  I  urge 
my  colleagues  to  give  their  full  sup- 
port to  this  amendment. 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman. 

Mr.  PANETTA.  Mr.  Chairman,  we 
have  reviewed  this  particular  amend- 
ment. This  is  obviously  a  complicated 
area  in  dealing  with  vendor  energy  as- 
sistance payments,  but  it  would  help 
clarify  the  situation  with  regards  to 
those  payments.  I  would  like  to  accept 
the  amendment,  at  least  for  the  pur- 
pose of  bringing  it  into  conference  in 
the  hopes  of  clarifying  this  issue. 

Mr.  EMERSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman. 

Mr.  EMERSON.  Does  the  gentleman 
have  a  cost  estimate  on  this  amend- 
ment? 

Mr.  JEFFORDS.  Yes.  The  first  year 
cost  would  be  $5  million,  and  $20  mil- 
lion over  3  years. 

Mr.  EMERSON.  If  the  gentleman 
would  yield  further,  this  title  current- 
ly has  a  price  tag  of  $22  billion  over 
the  life  of  the  bill,  and  the  gentleman 
wants  to  add  $20  million  to  that? 

Mr.  JEFFORDS.  1  want  to  put  the 
law  back  where  it  is  now  which  would 
result  in  a  loss,  and  if  you  want  to  put 
it  that  way.  of  savings  of  $20  million. 

Mr.  EMERSON.  So  this  is  another 
add-on  to  the  committee  bill? 

Mr.  JEFFORDS.  If  you  want  to  put 
it  that  way.  the  gentleman  is  correct. 

Mr.  EMERSON.  I  thank  the  gentle- 
man. 

D  1550 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Vermont  [Mr.  JeftordsI. 
The  amendment  was  agreed  to. 


AMENOlfEirr  OfTERED  BY  MK.  JCFTORDS 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
offer  an  amendment  which  is  identi- 
fied as  "JEFFORDS  006." 

The  CHAIRMAN.  The  Chair  wUl  in- 
quire if  the  amendment  has  been 
printed  in  the  Record. 

Mr.  JEFFORDS.  Yes,  the  amend- 
ment has  been  printed  in  the  Recoks, 
Mr.  Chairman. 

The  CHAIRMAN.  The  Clerk  wiU 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  jEProROs: 
Page  387,  line  16,  insert  "for  more  than  6 
months"  after  "participating". 

Mr.  JEFFORDS  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Vermont? 
There  was  no  objection. 
Mr.  JEFFORDS.  Mr.  Chairman,  al- 
though I  do  not  believe  that  this 
amendment  will  be  accepted,  I  want  to 
explain  it  and  make  sure  Members 
know  what  we  are  doing.  I  do  not 
intend  to  ask  for  a  record  vote  on  the 
amendment,  but  I  do  believe  it  is  im- 
portant that  we  let  everyone  know 
what  is  happening  here. 

Three  years  ago  we  passed  the  Job 
Training  Partnership  Act.  This  bill  is 
currently  in  force.  It  is  working  well. 
One  of  the  provisions  of  that  law  is 
that  if  someone  goes  into  training,  for 
example,  an  on-the-job  training  pro- 
gram, the  small  amount  of  money  that 
person  receives  while  being  trained  is 
not  counted  as  income  for  the  pur- 
poses of  determining  food  stamp  eligi- 
bility. The  reason  for  this  provision  Is 
to  Insure  that  we  do  not  discourage 
people  from  going  Into  training  In 
order  to  obtain  employment.  In  H.R. 
2100,  one  of  the  savings  Included  In 
the  bill  changes  this  policy  to  now  say, 
that  if  you  do  receive  on-the-job  train- 
ing funds,  you  may  lose  your  food 
stamps. 

My  amendment  to  H.R.  2100  Is 
straightforward.  It  provides  for  a 
grace  period  of  6  months  before  the 
earnings  of  an  Individual  participating 
in  an  on-the-job  [OJT]  training  pro- 
gram under  the  Job  Training  Partner- 
ship Act  [JTPA]  are  considered  earned 
Income  for  the  purposes  of  the  Food 
Stamp  Program. 

What  Is  my  Intent  In  offering  this 
amendment?  To  reduce  the  disincen- 
tive for  participation  in  OJT  programs 
that  the  current  language  in  the  bill 
creates  for  disadvantaged  Individuals. 

This  Is  an  Important  concept,  and  I 
hope  that  the  Members  will  pay  atten- 
tion, because  this  Is  really  establishing 
a  barrier  In  front  of  people  who  want 
to  participate  In  job  training.  They 
will  be  faced  with  the  situation  of 
knowing  that  if  they  participate  In  on- 


the-job  training,  they  may  well  lose 
food  stamp  benefits. 

First  of  all,  this  seems  somewhat 
ironic  and  contradictory  for  the  food 
stamp  bill  this  year,  to  create  a  whole 
new  training  program  to  be  run  by  the 
States.  I  have  some  problems  with  this 
contradiction.  I  hope  we  can  work 
these  differences  out  so  that  there  will 
be  coordination  between  Federal  and 
State  programs.  But  If  the  emphasis  of 
this  bill  remains  to  put  people  to  work 
on  the  one  hand,  and  on  the  other 
hand  to  place  a  barrier  for  those  same 
people  to  participate  In  on-the-job 
training  programs,  we  are  working  at 
cross  purposes  which  makes  no  sense. 
I  would  like  to  provide  some  perspec- 
tive on  the  language  contained  In  H.R. 
2100. 

The  Job  Training  Partnership  Act 
was  enacted  3  years  ago  with  the  pur- 
pose of  providing  job  training  to  eco- 
nomically disadvantaged  individuals. 
Under  the  act.  the  private  sector  and 
local  governments  working  with 
schools,  employment  service  agencies 
and  community  based  organization  for 
example,  develop  programs  that  train 
program  participants  for  unsubsldised 
employment.  A  local  plan  is  developed 
which  reflects  the  labor  market  needs. 
the  education  needs  and  the  training 
needs  of  the  area.  From  this  assess- 
ment programs  are  provided  to  enable 
economically  disadvantaged  individ- 
uals to  enter  unsubsidized  jobs.  To 
date.  95  percent  of  the  participants  in 
JTPA  programs  are  disadvantaged. 
The  overall  placement  rate  for  those 
individuals  who  complete  training  is  68 
percent.  Secretary  Brock  recently 
sUted,  "JTPA  has  been  the  center- 
piece of  this  administration's  commit- 
ment to  meaningful  job  training." 

On-the-job  training  is  one  type  of 
JTPA  training  program.  It  actively  In- 
volves the  employer  In  training  and 
placement.  Under  JTPA,  just  about  25 
percent  of  the  participants  are  placed 
In  OJT  positions  with  a  78  percent,  or 
nearly  4  out  of  5,  placement  rate. 

As  a  member  of  the  Education  and 
Labor  Committee,  I  worked  closely  on 
the  authorization  of  the  Job  Training 
Partnership  Act.  The  section  of  that 
law— section  142(b)— that  H.R.  2100 
seeks  to  supersede  was  discussed  thor- 
oughly and  included  in  JTPA  for  spe- 
cific reasons.  Those  reasons  Include: 

First,  the  rigorous  limits  placed  on 
the  percent  of  funds  that  can  be  uti- 
lized for  support  services  and  adminis- 
trative costs  under  JTPA.  The  law 
mandates  that  70  percent  of  the  funds 
be  used  directly  for  the  provision  of 
training.  There  are  no  wages  for  train- 
ees. This  requirement  Is  a  radical  de- 
parture from  previous  Federal  employ- 
ment and  training  programs.  It  was  In 
part  accepted  by  the  members  of  the 
conference  committee  because  JTPA 
was  developed  as  a  training  bill,  and 
other  programs  were  available  to  pro- 
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vide  the  necei^sary  support  services  to 
the  program  participants.  I  do  not  be- 
lieve  that  the  Members  who  worked 
on  JTPA  would  have  been  so  willing  to 
adopt  the  strict  limitation  on  support 
services  if  the  participants  were  not 
going  to  be  able  to  receive  benefits 
from  other  Federal  programs. 

Second,  the  recognition  that  the  par- 
ticipants in  JTPA  programs  would 
continue  to  rely  upon  other  sources  of 
support  while  they  were  being  trained. 
LaJiguage  was  included  in  section 
142(b)  to  assure  that  allowances,  earn- 
ings and  payments  under  JTPA  shall 
not  be  considered  as  income.  We  did 
not  want  to  penalize  individuals  by 
their  participation  in  training  pro- 
grams, and  we  did  not  want  the  threat 
of  the  loss  of  other  forms  of  support 
for  the  whole  family  of  these  partici- 
pants to  be  a  disincentive  to  their  par- 
ticipation. After  all,  the  objective  of 
participation  in  JTPA  was  to  place  the 
individual  into  an  unsubsidized  Job— to 
become  a  productive,  taxpaying  citi- 
zen. 

The  current  language  in  H.R.  2100 
ignores  the  basic  assumptions  that  we 
used  in  writing  JTPA.  Further,  it  ig- 
nores them  with  respect  to  the  one 
training  program— OJT— that  most  di- 
rectly involves  the  private  sector  in 
the  training  process  and  that  has  the 
highest  placement  rate. 

The  language  does  not  differentiate 
between  adults  and  youth  who  partici- 
pate in  OJT.  H.R.  2100  as  it  now 
stands  would  penalize  the  whole 
family  of  an  economically  disadvan- 
taged youth  who  participate  in  OJT. 
How  can  we  in  good  conscience  create 
such  a  disincentive  for  participation  in 
OJT  when  youth  unemployment  con- 
tinues to  be  more  than  twice  that  for 
adults? 

According  to  CBO,  this  provision  in 
H.R.  2100  saves  the  Pood  Stamp  Pro- 
gram $28  million.  This  figure  does  not 
take  into  account  the  loss  we  will  ex- 
perience if  fewer  individuals  partici- 
pate in  OJT  programs.  That  loss 
cannot  be  measured. 

My  amendment  allows  participation 
in  an  OJT  program  under  JTPA  for  6 
months  before  any  earnings  would  be 
considered  as  income.  This  period  of 
time  would  accommodate  the  time- 
frame during  which  most  individuals 
are  learning  on  the  job.  The  6  months 
is  really  not  a  working  period,  but 
rather  a  training  period.  They  are  not 
as  productive  in  their  jobs  and  they 
are  utilizing  employer  time  by  requir- 
ing training  and  greater  supervision. 
The  employer  is  experiencing  a  loss  in 
productivity,  absorbing  50  percent  of 
the  costs  of  the  program  and  providing 
necessary  guidance.  After  this  initial 
period,  most  trainees  are  contributing 
to  the  company  rather  than  taking 
from  it.  They  have  learned  the  job  and 
are  productive  workers.  Without  the 
incentive  of  the  OJT  funds,  many  em- 
ployers would  not  take  the   risk   of 


hiring  the  disadvantaged.  To  penalize 
an  individual  for  participating  in  a 
training  program  goes  against  the  very 
purpose  of  JTPA.  Without  this 
amendment.  H.R.  2100  may  provide 
some  short-term  savings,  but  the  long- 
term  consequences  could  wind  up 
being  much  more  expensive. 

I  urge  you  to  support  this  amend- 
ment.   

Mr.  PANETTA.  Mr.  Chairman.  I  re- 
luctantly rise  in  opposition  to  this 
amendment,  for  several  reasons. 

One.  because  we  try  to  apply  consist- 
ent standards  here.  The  fact  is  that 
while  these  are  earnings,  these  earn- 
ings are  counted  against  AFDC.  and 
they  are  counted  with  regard  to  other 
programs  as  well,  and  that  was  the 
reason  that  we  now  count  these  full- 
time  earnings  with  regard  to  food 
stamps. 

In  addition  to  that,  these  are  as  I 
stated  full-time  earnings.  We  do  pro- 
vide exceptions  with  regard  to  sti- 
pends, training  allowances,  and  other 
education  benefits.. 

And  last,  the  full  cost  of  this  amend- 
ment would  be  about  $83  million  over 
3  years,  and  for  all  of  those  reasons, 
we  would  oppose  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Vermont  [Mr.  jErroRDs]. 

The  amendment  was  rejected. 

AMENDMEirr  OrTERED  BY  MR.  JEITORDS 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
offer  an  amendment,  which  is  identi- 
fied as  "Jeffords  007." 

The  CHAIRMAN.  The  Chair  will  in- 
quire, has  the  amendment  which  the 
gentleman  Is  now  offering  been  print- 
ed in  the  Congressional  Record  as  of 
September  24? 

Mr.  JEFFORDS.  The  amendment 
has  been  printed  in  the  Record.  Mr. 
Chairman,  and  I  ask  unanimous  con- 
sent that  the  reading  of  the  amend- 
ment be  dispensed  with  and  that  it  be 
printed  in  the  Record  at  this  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Vermont? 

There  was  no  objection. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Jevtords: 
Page  387.  strike  out  line  19  and  insert  in  lieu 
thereof  the  following: 

food  stamp  program,  except  In  the  case  of 
any  Individual  who  is  a  youth,  as  defined  in 
section  203(cMl)  of  the  Job  Training  Part- 
nership Act.  participating  In  any  such  pro- 
gram for  a  period  not  to  exceed  6  months.". 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
understand  the  rationale  as  to  why  my 
previous  amendment  could  not  be 
adopted.  Although  it  was  costly.  I 
think  what  remains  in  the  bill  is  bad 
policy. 

I  have  a  second  amendment  which 
may  overcome  some  of  the  objections 
to  my  last  amendment  dealing  with 
the  JTPA  deduction  from  income 
under  section    1508.   To   date,   youth 


constitute  40  percent  of  the  1,125,000 
participants  served  under  the  Job 
Training  Partnership  Act  [JTPA]. 
Fourteen  percent  of  those  youth  who 
participate  are  in  on-the-job  training 
programs  [OJT].  The  unemployment 
rate  for  youth  continues  to  remain  un- 
acceptably  high  at  17.3  percent. 

The  language  in  this  bill  under  sec- 
tion 1508  with  respect  to  the  income 
deductions  and  OJT  participation 
under  JTPA  does  not  differentiate  be- 
tween adults  and  youth  in  its  applica- 
tion. That  is.  if  a  youth  participates  in 
an  OJT  program  under  JTPA.  the 
income  earned  is  considered  part  of 
the  family  income  for  the  purposes  of 
determining  food  stamp  eligibility. 
Therefore,  by  participating  in  an  OJT 
program,  a  youth  may  trigger  family 
ineligibility. 

We  should  not  place  those  young 
people  who  desire  to  participate  in  an 
on-the-job  training  program,  in  the  po- 
sition of  having  their  families  say. 
"You  cannot  go  to  work  because  if  you 
go  to  work,  your  income  will  cut  our 
benefits  or  deny  us  food  stamp  bene- 
fits." 

This  is  not  the  kind  of  barrier  that 
we  want  to  put  in  front  of  our  young 
people  who  want  to  learn  how  to  work 
and  obtain  a  job. 

This  amendment  will  make  the  bill 
consistent  with  the  way  we  handle 
AFDC  income  under  the  summer 
youth  employment  program.  I  would 
hope  that  since  this  amendment  is  a 
relatively  inexpensive  one— $8  million 
per  year,  $24  million  over  3  years— the 
Members  would  accept  this  amend- 
ment so  that  we  do  not  deny  an  oppor- 
tunity to  young  people  who  want  to 
work. 

My  amendment  has  two  purposes: 

First,  to  specify  that  the  definition 
of  youth,  for  the  purposes  of  this 
income  deduction,  is  the  same  as  that 
under  JTPA. 

Second,  to  allow  participation  in  an 
OJT  Program  under  JTPA  for  6 
months  before  any  earnings  received 
by  a  youth  would  be  considered  as 
income. 

Without  this  amendment,  we  are  dis- 
couraging young  people  from  partici- 
pating in  OJT  programs.  Three  out  of 
four  disadvantaged  youth  who  com- 
plete training  under  OJT  enter  em- 
ployment. To  discourage  their  partici- 
pation in  training  programs  at  this 
stage  of  their  lives  only  assures  that  as 
adults  these  youth  will  be  among 
those  unemployed  and  dependent  on 
Government  assistance.  Rather  than 
discouraging  participation  in  training 
programs,  we  must  provide  ways  by 
which  disadvantaged  youth  can 
become  productive  adults. 

I  encourage  your  support  for  this 
amendment. 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  JEFFORDS.  I  am  happy  to  yield 
to  the  chairman  of  the  subcommittee. 
Mr.    PANETTA.    Mr.    Chairman.    I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  on  this  particular 
amendment,  it  does  deal  with  young 
people  from  age  18  to  21  who  are  in 
the  Job  Training  Partnership  Act.  and 
that  is  one  of  the  reasons  I  take  a 
slightly  different  view  of  it,  because  it 
does  involve  young  people  who  are 
trying  to  get  jobs  for  the  first  time. 
This  would  give  them  that  opportuni- 
ty to  be  able  to  make  it  without 
having  this  count  in  terms  of  food 
stamp  benefits. 

There  is  some  question  as  to  wheth- 
er it  is  consistent  with  APDC.  but 
there  is  some  record  that  indeed  this 
may  be  the  practice  with  regard  to 
AFDC  and  other  benefits  as  well. 

It  does  Involve  young  people.  There 
is  a  cost  here  of  approximately  $24 
million  over  3  years.  For  that  reason.  I 
can  assure  the  gentleman  that  it  is 
going  to  be  retained  in  conference,  and 
I  would  like  to  take  this  amendment 
into  conference,  and  then  hopefully  it 
would  be  helpful  in  terms  of  negotiat- 
ing with  the  other  body  on  the  whole 
Food  Stamp  Program. 

For  that  reason.  Mr.  Chairman,  we 
would  accept  this  amendment. 

Mr.  EMERSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  am  happy  to  yield 
to  the  gentleman  from  Missouri. 

Mr.  EMERSON.  Mr.  Chairman, 
could  the  gentleman  give  us  a  cost  es- 
timate on  this  amendment? 

Mr.  JEFFORDS.  Yes.  It  would  be  S8 
million  in  the  first  year  and  $8  million 
each  year  for  3  years  altogether.  So 
the  amount  is  $24  million. 

Mr.  EMERSON.  So  this  is  another 
$24  million. 

Mr.  Chairman.  I  thank  the  gentle- 
man from  Vermont. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Vermont  [Mr.  Jeffords]. 

The  amendment  was  agreed  to. 


D  1600 

AMCNDMnrr  omnzD  by  hr.  jcrroRDs 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Chair  wiU  in- 
quire of  the  gentleman,  has  the 
amendment  lieen  printed  in  the 
Record  as  of  September  24. 

Mr.  JEFFORDS.  Yes,  Mr.  Chair- 
man, this  amendment  has  been  print- 
ed in  the  Record  as  of  September  24. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 
•    Amendment    offered    by    Mr.    Jeffords: 
Page  390.  line  8,  Insert  the  following  before 
the  close  quotation  marks. 

A  State  agency  shall  consider  payments 
made  on  behalf  of  a  household  under  the 
Low-Income  Home  Energy  Assistance  Act  of 
1981  (42  U.S.C.  8621  et  seq.)  to  be  pro  rated 
over  the  entire  heating  or  cooling  season,  re- 


gardless of  the  frequency  with  which  such 
payments  are  made. 

Mr.  JEFFORDS.   Mr.  Chairman.   I 
yield  back  the  balance  of  my  time. 

AMZNDMEirT  OFFERED  BY  MR.  RAHAU.  TO  THE 
AMEIfDMEHT  OFFERED  BY  MR.  JEFFORDS 

Mr.  RAHALL.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Rahaix  to  the 
amendment  offered  by  Mr.  Jeffords:  Sec- 
tion 1509(a)  of  H.R.  2100  Is  amended  by 
adding  the  following  new  paragraph  at  the 
end  thereof: 

(6)  After  the  last  sentence  insert  the  fol- 
lowing: "All  households  shall  be  allowed  a 
deduction  for  the  actual  and  reasonable  ex- 
penses, other  than  expenses  paid  on  behalf 
of  the  household  by  a  third  party,  paid  for 
transportation  of  members  of  the  household 
to  and  from  school  and  for  the  purchase  or 
rental  of  school  books  for  such  members.". 

Mr.  RAHALL  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 
There  was  no  objection. 
Mr.  EMERSON.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  A  point  of  order  Is 
reserved  on  the  amendment.  There  Is 
no  debate  in  order  on  the  amendment. 
Mr.  PANETTA.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentle- 
man from  West  Virginia  [Mr.  RahaixI 
may  have  2  minutes  to  explain  the 
amendment  to  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
The  CHAIRMAN.  The  gentleman 
from  West  Virginia  [Mr.  Rahau.}  is 
recognized  for  2  minutes  on  his 
amendment. 

Mr.  RAHALL.  Mr.  Chairman,  I  ap- 
preciate this  opportunity  to  offer  my 
amendment  which  will  alleviate,  to 
some  extent,  the  burden  that  has  been 
placed  on  food  stamp  recipients.  My 
amendment,  which  will  be  effective  as 
of  October  1.  1986.  will  allow  a  deduc- 
tion for  the  actual  and  reasonable  ex- 
penses, other  than  expenses  paid  on 
behalf  of  the  household  by  a  third 
party,  paid  for  transportation  of  merh- 
bers  of  the  household  to  and  from  in- 
stitutions of  higher  education  in 
which  such  members  are  enrolled  and 
for  the  purchase  and  rental  of  school 
books  for  such  members,  but  not  to 
exceed  $25  per  month  for  each  such 
member.  I  would  like  to  note  that  it  is 
my  intent  that  this  expense  deduction 
be  prorated  over  the  school  term  that 
the  student  Is  enrolled  for.  just  as 
other  Income  for  Pell  grant  recipients 
is  prorated.  While  the  terms  of  this 
amendment  are  quite  restrictive  due  to 
my  desire  to  comply  with  the  cost  re- 
straints   placed    on    the    Agriculture 


Committee  and  the  entire  House  of 
Representatives.  I  believe  that  this 
amendment  is  much  needed  means  of 
addressing  a  flaw  in  the  Food  Stamp 
Act  of  1977  which  penalizes  low- 
income  families  when  student  loans 
are  provided  to  pay  for  book  and 
transportation  costs  incidental  to  at- 
tending school.  I  thank  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Domestic  Marketing,  Consimier 
Relations,  and  Nutrition.  Mr.  Paktita 
of  California,  and  the  ranking  minori- 
ty member  on  the  subcommittee.  Mr. 
Emerson  of  Missouri,  for  their  assist- 
ance in  this  effort. 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RAHALL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PANETTA.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

This  Is  an  Issue  that  we  intend  to 
take  a  look  at  in  the  subcommittee.  It 
does  Involve  some  consistency  with 
other  benefits,  but  it  is  an  area  that 
frankly  we  have  not  looked  at  closely 
enough.  It  does  involve  atraut  a  $73 
million  cost  figure  and  for  that  reason 
we  cannot  accept  It.  but  I  appreciate 
the  gentlenutn  offering  to  withdraw 
the  amendment  at  this  time. 

The  CHAIRMAN.  Does  the  gentle- 
man from  West  Virginia  (Mr.  Rahaix] 
wish  to  withdraw  his  amendment? 

Mr.  RAHALL.  Yes.  Mr.  Chairman.  I 
ask  unanimous  consent  to  withdraw 
the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia  [Mr.  Rahau.]? 
There  was  no  objection. 
The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Vermont  [Mr.  Jeffords]. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
ask  unanimous  consent  to  withdraw 
my  amendment. 

The  CHAIRMAN.  Is  there  objecUon 
to  the  request  of  the  gentleman  from 
Vermont? 
There  was  no  objection. 
The  CHAIRMAN.  Are  there  further 
amendments  to  title  XV? 


AMENSMBIT  OFFBRD  BY  Ml.  OIIICIUCR       ' 

Mr.  OINORICH.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  Has  the  amend- 
ment been  printed  in  the  Record  as  of 
September  24? 

Mr.  GINGRICH.  Yes.  Mr.  Chair- 
man, it  was  printed  prior  to  the  dead- 
line. 

The  CHArtlMAN.  The  Clerk  Will 
report  the  amendment. 

The  Cle^k  read  as  follows: 

Amendment  offered  by  Mr.  Cincrich:  Be- 
ginning on  page  396,  strike  line  34  through 
line  5  on  page  404.  and  insert  in  lieu  thereof 
the  following  new  section: 

EMPLOTMENT  AND  TRAINING  FROCMM 

Sec.  .  (a)  Section  6(d)  of  the  Pood  ^tamp 
Act  of  1977  (7  U.S.C.  2015(d))  is  further 
amended  by— 
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(1)  amending  paragraph  (IKii)  to  read  as 
follows: 

"(ii>  refuses  without  good  cause  to  partici- 
pate in  an  employment  and  training  pro- 
gram under  paragraph  (4)  of  this  subsec- 
tion, to  the  extent  required  under  para- 
graph (4),  including  any  reasonable  employ- 
ment requirements  as  are  prescribed  by  the 
State  agency  in  accordance  with  paragraph 
(4):  Provided.  That  the  period  of  ineligibil- 
ity shall  be  two  months:": 

(2)  adding  at  the  end  of  paragraph  (1)  the 
following  new  sentences:  "Any  period  of  in- 
eligibility for  violations  under  this  para- 
graph shall  end  when  the  household 
member  who  committed  the  violation  com- 
plies with  the  requirement  that  has  been 
violated.": 

(3KA>  striking  out  "eighteen"  in  the  mate- 
rial preceding  clause  (i)  in  paragraph  (dXl) 
and  inserting  in  lieu  thereof  "sixteen":  and 

(B)  in  paragraph  (dK2)— 

(i)  striking  out  "a  work  registration  re- 
quirement" in  clause  (A)  and  inserting  in 
lieu  thereof  "requirements  for  employment 
related  activities": 

(ii)  striking  out  in  clause  (B)  "a  dependent 
child  under  age  six"  and  all  that  follows  to 
the  end  of  the  clause  and  inserting  in  lieu 
thereof  "(i)  a  dependent  child  under  age  six. 
except  that  a  State  agency  may.  at  its 
option,  require  such  parent  or  guardian  to 
comply  with  the  work  requirements  if  the 
child  is  age  three  or  over  and  adequate  child 
care  is  available,  or  (ii)  of  an  incapacitated 
person;":  and 

(iii)  adding  a  new  clause  (F)  at  the  end  of 
the  paragraph  to  read  "(F)  a  person  be- 
tween ages  sixteen  and  eighteen  who  is  not 
a  head  of  household  or  who  is  attending 
school  on  a  full-time  basis:  and 

"(4)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(4MA)  Each  SUte  agency  shall  imple- 
ment an  employment  and  training  program 
designed  by  the  State  agency  in  accordance 
with  guidelines  established  by  the  Secretary 
for  the  purpose  of  assisting  members  of 
households  receiving  t>enefits  under  this  Act 
in  gaining  skills,  training,  or  experience  that 
will  increase  their  ability  to  obtain  regular 
employment.  For  purposes  of  this  Act.  an 
"employment  and  training  program"  means 
a  program,  approved  by  the  Secretary,  that 
shall  contain  a  Job  seareh  program  with 
terms  and  conditions  comparable  to  those 
prescribed  in  subparagraphs  (A)  and  (B)  of 
section  402(aK3S)  of  part  A  of  title  IV  of  the 
Social  Security  Act.  except  that  a  State 
agency  shall  have  no  obligation  to  incur 
costs  exceeding  $25  per  participant  per 
month,  as  provided  in  subparagraph  (B)(vi) 
of  this  paragraph,  and  a  State  agency  shall 
be  required  to  apply  employment  require- 
ments prescribed  under  this  clause  to  pro- 
gram applicants  at  the  time  of  application, 
and  shall  also  contain  one  or  more  of  the 
following  components: 

"(i)  job  search  training  programs  that  in- 
clude reasonable  Job  seareh  training  and 
support  activities  that  may  consist  of  Jobs 
skills  assessments,  job  finding  clubs,  train- 
ing in  techniques  for  employability.  job 
placement  services,  or  other  direct  training 
or  support  activities,  including  educational 
programs,  determined  by  the  State  agency 
to  expand  the  job  seareh  abilities  or  em- 
ployability of  those  subject  to  the  program: 

"(ii>  programs  designed  to  improve  the 
employability  of  household  members 
through  actual  work  experience  or  training, 
or  both,  and  to  enable  individuals  employed 
under  such  programs  to  move  promptly  into 
regular  public  or  private  employment.  The 


facilities  of  the  State  public  employment  of- 
fices and  agencies  operating  programs  under 
the  Job  Training  Partnership  Act  may  be 
used  to  find  employment  and  training  op- 
portunities for  household  members  under 
the  programs.  Employment  or  training  ex- 
perience assignments  shall  be  limited  to 
projects  that  serve  a  useful  purpose  in  fields 
such  as  health,  social  services,  environmen- 
tal protection,  education,  urban  and  rural 
development  and  redevelopment,  welfare, 
recreation,  public  facilities,  public  safety, 
and  day  care.  To  the  extent  possible,  the 
prior  training,  experience,  and  skills  of  the 
participating  member  shall  be  used  in 
making  appropriate  employment  experience 
assignments.  An  employment  or  training  ex- 
perience program  established  under  this 
clause  shall— 

"(I)  not  provide  any  work  that  has  the 
effect  of  replacing  the  employment  of  an  In- 
dividual not  participating  in  the  employ- 
ment or  training  experience  program: 

"(II)  provide  the  same  benefits  and  work- 
ing conditions  that  are  provided  at  the  Job 
site  to  employees  performing  comparable 
work  for  comparable  hours:  and 

"(III)  reimburse  participants  for  actual 
costs  of  transportation  and  other  actual 
costs  that  are  reasonably  necessary  and  di- 
rectly related  to  participation  in  the  pro- 
gram, but  not  to  exceed  $25  in  the  aggregate 
per  month:  and 

"(iii)  as  approved  by  the  Secretary,  other 
programs,  projects,  and  experiments,  such 
as  a  supported  work  program,  aimed  at  ac- 
complishing the  purpose  of  the  employment 
and  training  program:  and 

"(iv)  workfare  programs  operated  under 
Section  20  of  this  Act. 

"(BKi)  Each  State  agency  shall  place  all 
persons  subject  to  employment  and  training 
requirements  under  subsection  (d)(1)  in  a 
job  search  program  or  in  an  alternative  em- 
ployment and  training  program  authorized 
under  subsection  (A)  (i).  (11),  (ill),  or  (iv)  of 
this  section. 

"(ii)  Each  State  agency  shall  place  in  em- 
ployment and  training  program  activities 
authorized  under  subsection  (A)  (i).  (ii).  (iii) 
or  (iv)  of  this  section  not  less  than  twenty- 
five  percent  of  the  persons  subject  to  em- 
ployment and  training  requirements  under 
subsection  6(d)(1)  for  any  month  in  the 
fiscal  year  beginning  October  1.  19M,  fifty 
percent  of  such  persons  for  any  month  in 
the  fiscal  year  beginning  C>ctot>er  1.  1987. 
and  seventy-five  percent  of  such  persons  for 
any  month  in  the  fiscal  year  t>eginning  Oc- 
tober 1.  1988  and  each  fiscal  year  thereafter. 

"(iii)  The  Secretary  shall  use  State  agency 
reports  in  conjunction  with  findings  of  the 
quality  control  system  to  monitor  the  com- 
pliance of  State  agencies  with  the  require- 
ments of  this  paragraph.  If  it  is  determined 
that  a  State  agency  has  failed  to  comply 
with  such  requirements,  the  State  agency 
shall  be  subject  to  penalties  as  determined 
by  the  Secretary  which  may  Include  a  re- 
duction in  the  funds  provided  to  the  State 
agency  under  subsection  16(a)  in  accordance 
with  the  procedures  set  forth  in  subsection 
16(d).  If  such  procedures  are  applied,  the 
State  agency  shall  be  considered  to  have 
issued  erroneous  payments  for  the  number 
of  households  by  which  it  failed  to  meet  the 
appropriate  standard  established  In  subsec- 
tion (B)(1)  or  (BM2)  of  this  section,  with 
each  such  erroneous  payment  being  equal  to 
the  average  allotment  for  all  households 
containing  a  member  who  is  required  to  par- 
ticipate in  employment  and  training  pro- 
gram activities." 

"(CMi)  The  State  agency  may  provide  that 
participation  in  an  employment  and  train- 


ing program  may  supplement  or  supplant 
other  requirements  Imposed  on  those  sub- 
ject to  the  program. 

"(ii)  In  complying  with  the  performance 
standards  established  In  subsection  6(B)  and 
subject  to  guidelines  established  by  the  Sec- 
retary, each  State  agency  may  exempt  from 
participation  In  any  program  under  this 
paragraph  categories  of  household  members 
to  which  the  State  agency  determines  that 
the  application  of  such  requirements  is  im- 
practicable as  applied  to  such  categories  due 
to  factors  such  as.  but  not  limited  to.  the 
availability  of  work  opportunities  and  the 
cost  effectiveness  of  the  employment  re- 
quirements. In  making  such  a  determina- 
tion, the  State  agency  may  designate  a  cate- 
gory consisting  of  all  such  household  mem- 
bers residing  in  a  specified  area  of  the  State. 
The  State  agency  may  also  exempt  or  sus- 
pend from  such  requirements  individual 
household  members  not  included  in  any 
such  category  but  with  respect  to  whom  it 
determines  that  such  requirements  are  Im- 
practicable because  of  personal  circum- 
stances such  as.  but  not  limited  to.  lack  of 
job  readiness  and  employability.  the  remote 
location  of  work  opportunities,  and  unavail- 
ability of  dependent  care. 

"(iii)  The  total  hours  of  work  In  an  em- 
ployment and  training  program  carried  out 
under  this  paragraph  required  of  members 
of  a  household,  together  with  the  hours  of 
work  of  such  members  In  any  other  program 
carried  out  under  section  20  of  this  Act.  In 
any  month  collectively  may  not  exceed  a 
number  of  hours  equal  to  the  household's 
allotment  for  such  month  divided  by  the 
higher  of  the  applicabig  State  minimum 
wage  or  Federal  minimum  hourly  rate 
under  the  Fair  Labor  Standarcb  Act  of  1938. 
The  total  hours  of  participation  in  such  pro- 
gram required  of  any  member  of  a  house- 
hold, individually,  in  any  month,  together 
with  any  hours  worked  in  another  program 
carried  out  under  section  20  of  this  Act  and 
any  hours  worked  for  compensation  (in  cash 
or  in  kind)  in  any  other  capacity,  shall  not 
exceed  one  hundred  and  twenty  hours  per 
month. 

"(iv)  Each  State  agency  shall  establish  re- 
quirements, determined  by  the  State  agency 
to  be  appropriate,  for  participation  by  indi- 
viduals not  exempt  under  clause  (ii)  of  this 
paragraph  in  one  or  more  employment  and 
training  programs  under  this  paragraph 
(which  requirements  may  vary  among  par- 
ticipants), but  may  operate  programs  under 
this  paragraph  in  which  individuals  elect  to 
participate.  The  State  agency  shall  permit 
individuals  not  subject  to  the  requirements 
described  in  the  previous  sentence  or  who 
have  completed  or  are  in  the  process  of  com- 
plying with  such  requirements  to  partici- 
pate in  any  program  under  this  paragraph. 

"(V)  The  Secretary  shall  promulgate 
guidelines  that,  to  the  maximum  extent 
practicable,  enable  a  State  agency  to  design 
and  operate  an  employment  and  training 
program  under  this  paragraph  that  is  com- 
patible and  consistent  with  similar  pro- 
grams operated  within  the  State. 

"(vi)  A  State  agency  shall  reimburse  par- 
ticipants for  actual  transportation  costs  and 
other  actual  expenses  incurred  by  partici- 
pants in  the  employment  and  training  pro- 
gram, except  that  the  State  agency  may 
limit  such  reimbursement  to  each  partici- 
pant to  $25  per  month.". 

(b)  Section  11(e)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2020(e)>  is  amended  by- 

( 1 )  striking  out  the  period  after  paragraph 
(21)  and  inserting  in  lieu  thereof  ':  and": 
and 
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(2)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(22)  the  manner  in  which  the  State 
agency  will  carry  out  the  employment  and 
training  program  under  section  6(d)(4)  of 
this  Act.". 

(c)  Section  16  of  the  Pood  Stamp  Act  of 
1977  (7  U.S.C.  2025)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(h)(1)  Effective  October  1,  1984.  the  Sec- 
retary shall  allocate  in  each  fiscal  year, 
from  funds  appropriated  for  such  fiscal  year 
under  section  18(a)(1)  of  this  Act.  the 
amount  of  $40,000,000  for  the  fiscal  year 
ending  September  30.  1986.  $50,000,000  for 
the  fiscal  year  ending  September  30.  1987, 
$60,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1988,  and  $75,000,000  for  each  of 
the  fiscal  years  ending  September  30.  1989. 
and  September  30.  1990.  which  amount  shall 
be  used  to  pay  to  each  SUte  agency  the  full 
cost  (except  as  otherwise  provided  in  this 
subsection)  of  carrying  out  the  employment 
and  training  program  under  section  6(d)<4) 
of  this  Act. 

"(2)  If.  in  carrying  out  such  activities,  a 
State  agency  incurs  costs  that  exceed  the 
amount  payable  to  the  SUte  agency  under 
paragraph  ( 1 ).  the  Secretary  shall  pay  such 
State  agency  an  amount  equal  to  the  50  per 
centum  of  such  additional  costs  in  accord- 
ance with  subsection  (a). 

"(3)  The  Secretary  shall.  In  accordance 
with  subsection  (a),  reimburse  each  State 
agency  In  an  amount  equal  to  50  per  centum 
of  the  total  amount  of  payments  made  or 
costs  Incurred  by  the  State  agency  In  con- 
nection with  actual  transportation  costs  and 
other  actual  expenses  reasonably  Incurred 
by  participants  in  the  employment  and 
training  program,  except  that  such  total 
amount  shall  not  exceed  an  amount  repre- 
senting $25  per  participant  per  month. 

Mr.  GINGRICH  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered  as  read   and   printed   in   the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlemaii  from 
Georgia? 

There  was  no  objection. 

Mr.  GINGRICH.  Mr.  Chairman,  let 
me  say  first  of  all  that  I  appreciate 
very  much  that  the  gentleman  from 
California  and  the  gentleman  from 
Missouri  have  made  major  progress  in 
developing  a  transition  to  a  workfare 
program;  however,  it  is  my  Intention 
with  this  amendment  to  offer  an 
amendment  which  is  much  closer  to 
the  Reagan  administration  proposal 
on  workfare. 

This  amendment  is  designed  to 
ensure  that  an  increasing  number  of 
recipients  will  indeed  be  required  to 
participate  in  a  workfare  program. 

In  particular,  this  amendment  sets  a 
series  of  stages,  year  by  year,  by  which 
the  program  would  move  toward  a 
workfare  provision  and  it  provides 
that  the  Secretary  can  enforce  those 
transitions  by  withholding  funds  from 
those  States  which  he  or  she  finds  to 
be  not  in  compliance. 

This  is  a  discretionary  power  that 
the  Secretary  can  use.  I  think  it  means 
that  the  States  would  be  required  and 
would  be  under  pressure  to  make  real 


changes  toward  a  workfare  program  at 
a  faster  rate  than  in  the  committee 
bill. 

The  Congressional  Budget  Office  es- 
timates for  the  Federal  Government 
are  that  this  program  would  save 
money.  It  would  candidly  require  more 
money  at  the  State  level  for  adminis- 
tration, but  even  under  the  Congres- 
sional Budget  Office  provisions,  it  is 
clear  that  this  program  would  save  the 
Federal  Goverrunent  money  and 
would  speed  up  the  process  of  moving 
toward  a  workfare  program. 

Finally,  the  amendment  also  makes 
several  changes  in  the  pool  of  work 
registrants,  subject  to  the  employment 
and  training  program. 

The  amendment  extends  the  work 
registration  and  new  employment 
training  program  to  16-  to  17-year-old 
heads  of  households,  unless  they  are 
full-time  students.  In  other  words,  it 
says  if  you  are  going  to  be  getting  food 
stamps  and  you  are  the  head  of  a 
household,  but  you  are  not  in  school, 
then  you  need  to  have  the  work  expe- 
rience. 

This  change  establishes  consistency 
with  the  AFDC  Program  and  recog- 
nizes that  such  young  heads  of  house- 
holds who  are  not  in  school  and  not 
working  would  especially  benefit  from 
such  activity,  work  experience,  assign- 
ments, and  job  search  training. 

Now,  the  essence  of  what  I  am 
saying  here  is  that  if  you  vote  "yes" 
for  this  amendment,  you  are  voting  for 
a  much  closer  approximation  of  the 
Reagan  administration  proposals  on 
workfare.  You  are  voting  for  a  much 
more  rapid  transition  to  a  workfare 
program  in  this  country  and  you  are 
voting  to  give  the  Secretary  discretion- 
ary power. 

It  does  not  mandate  that  in  an  im- 
possible situation  any  State  would 
have  to  make  that  transition,  but  it 
would  put  considerable  pressure  on 
every  State  to  have  that  kind  of  tran- 
sition at  a  much  faster  rate  than  the 
committee  requires. 

Mr.  PANETTA.  Mr.  Chairman.  I  rise 
in  opposition  to  this  amendment,  for 
several  reasons.  One,  the  gentleman 
from  Missouri  and  myself  carefully 
worked  out  a  provision  in  this  bill 
which  for  the  first  time  requires  all 
States  to  set  up  a  work  program  to 
provide  relief  to  those  who  are  on  food 
stamps. 

It  is  the  first  time  we  have  required 
of  the  States  that  they  set  up  these 
programs;  but  the  difference  between 
what  we  have  done  and  what  the  gen- 
tleman offers  is  that  we  allow  the 
States  to  design  work  programs  that 
fit  their  particular  needs. 

The  problem  is  that  if  we  just  man- 
date a  certain  program  for  all  States, 
what  this  becomes  is  a  full  employ- 
ment program  for  bureaucrats.  It  adds 
paperwork.  It  adds  bureaucracy  and  It 
fails  to  allow  the  States  to  develop  a 
program  that  is  most  meaningful  for 


their   particular  States  or  for  their 
food  stamp  recipients. 

In  addition  to  that,  I  would  point 
out  that  the  CBO  indicates  that  while 
there  are  some  minimal  savings  at  the 
Federal  level,  the  cost  of  this  proposal 
to  the  taxpayers,  to  the  States,  would 
be  over  $240  million  above  the  costs  of 
H.R.  2100. 

So  it  is  for  those  reasons  that  we 
would  oppose  this  amendment.  We 
think  that  we  have  developed  a  work 
program  which  makes  sense,  which  is 
efficient,  and  which  meets  the  needs 
of  the  States  and  the  people  involved 
in  the  food  stamp  programs. 

Mr.  HAWKINS.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  PANETTA.  I  am  pleased  to  yield 
to  the  distinguished  chairman. 

Mr.  HAWKINS.  Mr.  Chairman,  may 
I  rise  in  support  of  what  the  gentle- 
man from  California  has  said. 

The  Gingrich  approach  would  devi- 
ate completely  from  the  accepted  ap- 
proach under  the  Job  Training  Part- 
nership Act.  Under  that  act,  as  we  well 
know,  and  I  would  submit  it  would 
work  much  better  under  this  provision 
as  a  provision  under  this  act.  JTPA 
leaves  up  to  the  States  to  decide  the 
approach  which  best  suits  them.  What 
works  in  Massachusetts  does  not  nec- 
essarily work  in  California,  and  vice 
versa. 

I  think  the  flexibility  provided 
imder  the  conunittee  bill  retains  the 
best  provision  of  the  job  search  provi- 
sion for  the  recipients  of  food  stamps. 

I  do  not  think  we  should  tamper 
with  it  by  some  novel  new  approach 
that  imposes  on  the  States  an  added 
burden  which  certainly  we  should  not 
do  at  this  time. 

Mr.  Chairman,  I  greatly  recommend 
that  we  follow  the  approach  as  sub- 
mitted by  the  committee  and  stick 
with  that,  rather  than  deviate  from 
the  accepted  provision  under  the  Job 
Training  Partnership  Act. 
I  thank  the  gentleman  for  yielding. 

D  1610 

Mr.  EMERSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  EMERSON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  reluctantly  rise  in 
opposition  to  the  amendment  offered 
by  the  gentleman  from  Georgia  be- 
cause I  think  we  do  share  the  very 
same  objective.  I  think  we  probably  all 
do. 

State  flexibility  is  an  essential  part 
of  this  program  because  the  best  em- 
ployment and  training  programs  are 
those  to  which  the  State  administra- 
tors are  committed  and  which  they 
design  themselves.  For  example,  the 
program  operating  in  San  Diego.  CA, 
which  the  chairman  and  I  have,  per- 
sonally, inspected  and  held  extensive 
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hearings  about,  is  one  very  good  exam- 
ple of  an  innovative  program  designed 
to  meet  the  needs  in  that  area. 

We  believe  that  most  States  will  wel- 
come this  program  and  will  operate  ef- 
ficient and  effective  employment  and 
training  programs.  That  is  why  State 
flexibility  and  program  grants  are  a 
part  of  this  program.  Nevertheless,  we 
do  expect  that  the  Secretary  will  use 
the  authority  the  act  provides  to 
insure  that  all  States  design  a  program 
that  is  in  keeping  with  the  purposes  of 
the  act.  I  think  if  they  do  not,  it  would 
be  at  that  point  that  we  would  consid- 
er the  language  of  the  gentleman  from 
Georgia. 

Mr.  GINGRICH.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  is  recognized  for  5 
minutes. 

There  was  no  objection. 

Mr.  GINGRICH.  Mr.  Chairman,  as  I 
mentioned  earlier,  the  Secretary  has 
the  discretionary  power  if.  in  his  judg- 
ment, a  SUte  is  not  moving  rapidly 
enough.  It  is  not  automatically  man- 
dated and  our  purpose  in  offering  this, 
and  I  concede  that  it  is  a  new  legisla- 
tive proposal  but  a  very  good  idea.  I 
say  to  my  friend,  the  gentleman  from 
California,  is  to  simply  move  on  a  na- 
tionwide basis  to  have  us  move  more 
rapidly  toward  workfare. 

Mr.  Chairman,  I  move  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  [Mr.  Gingrich]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  GINGRICH.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count  for  a  quorum.  One  hundred 
seven  Members  are  present,  a  quorum. 

RBCOROED  VOTE 

Mr.   GINGRICH.   Mr.   Chairman.   I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote   was  taken   by   electronic 
device,  and  there  were— ayes  183.  noes 
227.  not  voting  24.  as  follows: 
[Roll  No.  3391 
AYES- 183 


Andrews 

Bruce 

Crane 

Archer 

Burton  (IN) 

Daniel 

Amey 

Byron 

Dannemeyer 

B»dtuun 

Callahan 

Daub 

Barnard 

Campbell 

OeLay 

Bartlett 

Carney 

DeWlne 

Barton 

Carper 

Dickinson 

Bateman 

Chandler 

DIoGuardi 

BcnUey 

Chapman 

Dorgan(ND) 

B«reuter 

Cheney 

Doman  'CAi 

Bevill 

Clingtr 

Dreler 

Billrakb 

Coau 

Duncan 

Bliley 

Cobey 

Durbin 

Boehlert 

Coble 

Dyson 

Boulter 

Coleman  1  MO) 

Eckert  (NY) 

Breaux 

Com  best 

Edward!  (OKI 

Broomfleld 

Coaghlm 

English 

Brown  (CO) 

Courter 

Pawell 

Broyhill 

Crais 

Fiedler 

Fields 

Franklin 

Frenzel 

Gallo 

Gekas 

OlbtMns 

Gingrich 

Goodling 

Gordon 

Oradtson 

Oregs 

Grotbcrg 

Hall.  Ralph 

Hammerschmldt 

Hansen 

Hartnctt 

Hendon 

Henry 

Hller 

Hillls 

Holt 

Hopkins 

Hubbard 

Hughes 

Hunter 

Hyde 

Ireland 

Kasich 

Kemp 

Kindness 

Kolbe 

Kramer 

Lagomarsino 

Latta 

Leath  (TX) 

Lent 

Lewis  (FL) 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

Lujan 

Lungren 


Akaka 

Alexander 

Anderson 

Annunzio 

Anthony 

Aspin 

Atkins 

AuColn 

Bates 

Bedell 

Beilenson 

Bennett 

Bennan 

Blaggi 

Boggs 

Boland 

Boner  (TN) 

Bonior  (MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brooks 

Brown  (CA) 

Bryant 

Burton  (CA) 

Buslamante 

Carr 

Chappell 

Chappie 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Coyne 

Crockett 

Daschle 

Davis 

de  la  Garza 

Dellums 

Derrick 

Dtcka 

Oingell 

Dixon 

Donnelly 

Dowdy 

Downey 


Mack 

Madlgan 

Marlenee 

Martin  iILi 

McCain 

McCollum 

McEwen 

McGrath 

McKeman 

McMillan 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Mollnarl 

Monson 

Montgomery 

Moore 

Moorhead 

Morrison  iWA) 

Myers 

Nelson 

Nichols 

Nielion 

O'Brien 

Olin 

Oxiey 

Packard 

Parrls 

Pashayan 

Petri 

Porter 

Qui  Hen 

Regula 

Reid 

Ritler 

Roemer 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Rudd 

Sax ton 

NOKS-227 

Dwyer 

Dymally 

Early 

Eckart  (OH) 

Edgar 

Edwards  (CA) 

Emerson 

Erdreich 

Evans (lA) 

Evans  (ID 

Fascell 

Feighan 

Fish 

Flippo 

Florlo 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Frank 

Frost 

Puqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Oilman 

Glickman 

Gonzalez 

Gray  (IL) 

Gray  (PA) 

Green 

Guarini 

Ounderson 

Hall  (OH) 

Hamilton 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Horton 

Howard 

Hoyer 

Huckaby 

Hutto 

Jacobs 

Jeffords 


Schaefer 

Schuette 

Schuize 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Siljander 

Slaughter 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Stenholm 
Strang 
Stump 
Sundquist 
Sweeney 
Swindall 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Torricelli 
Vander  Jagt 
Vucanovich 
Walgren 
Walker 
Weber 
Whitehursi 
Wolf 
Wortley 
Wylie 

Young  (FL) 
Zichau 


Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kolter 

Koatmayer 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levine(CA) 

Ughtfoot 

Uplnski 

Long 

Lowry(WA) 

Luken 

MacKay 

Man  ton 

Markey 

Martinez 

Mauui 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McHugh 

McKlnney 

Mica 

Mikulski 

Miller  (CA) 

MineU 

Mitchell 

Mollohan 

Moody 

Morrison  (CT) 

Murphy 

Murtha 

Natcher 

Neal 

Nowak 

Oakar 


Oberstar 

Obey 

Ortiz 

Owens 

PanetU 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Price 

Rahall 

Rangel 

Richardson 

Ridge 

Roberts 

Robinson 

Rodino 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 


Scheuer 

Schneider 

Schroeder 

Selberling 

Sharp 

Slkorski 

Sisisky 

Skeen 

Skelton 

Slaltery 

Smith  (FL) 

Smith  (lA) 

Smith.  Robert 

(OR) 
Solarz 
Spratt 
St  Germain 
Staggers 
Stai  lings 
Stark 
St  rat  ton 
Sludds 
Swift 
Synar 
Tallon 
Thomas  (OA) 


Torres 

Traf  leant 

Traxler 

Udall 

Valentine 

Vento 

Visclasky 

Volkmer 

Watklns 

Waxman 

Weaver 

Weiss 

Wheat 

Whitley 

Whittaker 

Whitten 

Williams 

Wilson 

Wirth 

Wise 

Wolpe 

Wright 

Wyden 

Yates 

Yalron 

Young  (AK) 


NOT  VOTING-24 


Ackerman 

Addabbo 

Applegate 

Barnes 

Clay 

Darden 

Fazio 

LaFalce 


Lewis  (CAI 

Loeffler 

Lundine 

Martin  (NY) 

Mavroules 

McCandless 

Moakley 

Mraxek 

n   1630 


Pursell 

Ray 

Rinaldo 

Schumer 

Shelby 

Stokes 

Towns 

Young  (MO) 


Mr.  KLECZKA  and  Mr.  SAVAGE 
changed  their  votes  from  "aye"  to 
"no." 

Mr.  PETRI  and  Mr.  CHAPMAN 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  title  XV? 

The  Clerk  will  designate  title  XVI. 

The  Clerk  designated  title  XVI. 

AMENDMENT  orTERED  BY  MR.  SKELTON 

Mr.  SKELTON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  Has  the  amend- 
ment been  printed  in  the  Record  as  of 
the  24th  of  September? 

Mr.  SKELTON.  Yes.  Mr.  Chairman. 

The  text  of  the  amendment  as  print- 
ed in  the  Record  is  as  follows: 

Amendment  offered  by  Mr.  Skelton: 
Insert  in  Section  1605  (which  amends  Sec 
tion  204  of  the  Temporary  Emergency  Pood 
Assistance  Act)  a  new  paragraph: 

(4)  Funds  from  section  204(c)(1)  shall  be 
available  to  the  extent  that  they  are 
matched  on  an  equal  basis  by  State  appro- 
priated funds.  The  provision  shall  apply  to  a 
Slate  beginning  October  1  of  the  calendar 
year  In  which  the  State  legislature  next 
meets. 

Mr.  SKELTON.  The  amendment  has 
been  printed.  Mr.  Chairman.  However, 
I  ask  unanimous  consent  to  modify 
the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 
The    CHAIRMAN.    The    Clerk    will 
report  the  modification  to  the  amend- 
ment offered  by  the  gentleman  from 
Missouri  [Mr.  Skelton]. 
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The  Clerk  read  as  follows: 
Modification   of   amendment   offered   by 
Mr.  Skelton:  Page  425.  line  19.  strike  out 
the  close  quotation  marks  and  period  fol- 
lowing such  marks. 

Page  425.  after  line  19.  Insert  the  follow- 
ing: 

"(4)  It  is  the  sense  of  the  Congress  that,  if 
there  Is  appropriated  to  carry  out  this  sub- 
section for  a  fiscal  year  an  amount  in  excess 
of  the  amount  authorized  to  be  appropri- 
ated for  such  fiscal  year,  no  part  of  such 
excess  amount  should  be  made  available  to 
a  State  unless  the  aggregate  value  of  the  in- 
kind  contributions  and  services  provided, 
and  the  funds  appropriated,  by  the  State 
and  units  of  local  government  of  the  State 
for  such  fiscal  year  for  the  distribution  of 
such  commodities  is  not  less  than  the 
amount  of  funds  made  available  under  this 
sut»ection  to  the  Sute  for  such  fiscal 
year.". 

Mr.  SKELTON  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  modified  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 
There  was  no  objection. 
Mr.  SKELTON.  Mr.  Chairman,  I  will 
not  take  a  great  deal  of  time. 

I  have  discussed  this  substitute 
amendment  at  length  with  the  gentle- 
man from  California  [Mr.  Panetta] 
and  also  with  the  gentleman  from  Mis- 
souri [Mr.  Emerson]. 

What  it  does  is.  it  expresses  the 
sense  of  Congress  that  States  which, 
together  with  their  local  government 
entities,  fail  to  make  contributions  for 
the  operation  of  their  TEPAP  Pro- 
grams equal  to  the  amount  of  Federal 
administrative  funds  they  receive 
under  title  XVI  should  not  receive  any 
additional  administrative  funds  that 
are  made  available  through  a  subse- 
quent supplemental  appropriation. 
The  purpose  is  to  provide  a  stronger 
incentive  than  exists  at  the  present 
time  for  any  State  to  contribute  its 
share  toward  administration  of  the 
TEFAP  Program. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

As  the  gentleman  knows,  we  have 
discussed  this  amendment.  It  is  my 
view  that  this  $50  million  ought  to  go 
to  the  States  for  purpKxses  of  TEPAP 
and  if  any  more  is  going  to  go  to  the 
States,  the  States  have  to  show  some 
signs  of  good  faith  that  they  are 
trying  to  work  on  their  end  to  provide 
additional  supplements  and  help  with 
regard  to  the  Emergency  Feeding  Pro- 
gram. 

Mr.  Chairman,  I  appreciate  the 
amendment  of  the  gentleman.  It  does 
provide  a  sense  of  urgency  here  that 
the  States  have  to  help  cooperate  with 
regard  to  this  program. 

I  thank  the  gentleman,  and  we 
would  accept  the  amendment. 


Mr.  SKELTON.  The  gentleman  is 
correct.  It  does  not  prohibit  the  $50 
million  going  to  the  various  States,  but 
it  does  give  them  incentive  should 
there  be  a  supplemental.  There  may 
not  be.  but  should  there  be.  it  gives 
them  incentive  to  do  the  best  they  can 
in  good  faith. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  EMERSON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  want  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  California  in  accepting  the 
amendment  and  say  further  that  both 
the  gentleman  from  Missouri  and  I  are 
aware  of  food  banks  in  Missouri  and 
other  States  that  are  very  active  in 
distributing  surplus  commodities  to 
the  poor.  The  people  operating  these 
food  banks  would  like  to  initiate  a 
system  in  which  they  would  receive 
surplus  commodities  directly  from  the 
Federal  Government.  This  plan  is 
being  forwarded  to  us.  and  I  intend  to 
look  at  it  very  carefully  to  see  if  we 
can  implement  such  a  concept. 

Those  running  these  food  banks  in- 
dicate they  can  pick  up  and  distribute 
these  commodities  at  no  cost  to  the 
Federal  Government,  and  this  is  an 
idea  that  I  look  forward  to  pursuing 
with  my  colleague  from  Missouri. 

Mr.  SKELTON.  Yes;  I  think  it  is  an 
excellent  idea,  and  we  are  thinking  of 
the  same  thing. 

I  think  that  is  an  area  to  explore 
that  would  save  the  taxpayers  money 
in  the  long  run. 

I  thank  the  gentlemsin. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  [Mr.  Skelton],  as 
modified. 

The  amendment,  as  modified,  was 

The  CHAIRMAN.  The  aerk  will 
designate  title  XVII. 

The  Clerk  designated  title  XVII. 

The  CHAIRMAN.  The  Clerk  will 
designate  title  XVIII. 

The  Clerk  designated  title  XVIII. 

AMEMDMEIfT  OFFEXED  BY  MR.  JONKS  OF 
OKLAHOMA 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jones  of  Okla- 
homa: Immediately  after  section  1895  of  the 
bill  as  reported  on  September  18.  1985. 
insert  the  following  new  section  (and  con- 
form the  table  of  contents  accordingly): 
sec.  ihm.  study  of  leaded  fuel  in  agricuu 

Tl'RAL  MACHINERY. 

(a)  Study.— The  Secretary  of  Agriculture 
shall  conduct  a  study  of  the  use  of  fuel  con- 
taining lead  additives  in  gasoline  engines 
which— 

(1)  are  used  in  agricultural  machinery, 
and 

(2)  are  designed  to  combust  fuel  contain- 
ing such  additives. 

The  study   shall   analyze  any   mechanical 
problems  (including  but  not  limited  to  valve 


recession)  which  may  be  associated  with  the 
use  of  other  fuels  In  such  engines. 

(b)  CoimtACTS  and  Otmxii  Arranoi- 
MEHTS.- For  purposes  of  the  study  under 
this  Act,  the  Secretary  of  Agriculture  Is  au- 
thorized to  enter  into  such  contracts  and 
other  arrangements  as  may  l>e  appropriate 
to  obtain  the  necessary  technical  informa- 
tion. All  testing  of  engines  carried  out  for 
purposes  of  such  study  shall  be  reflective  of 
actual  agricultural  conditions  to  the  extent 
practicable,  including  revolutions  per 
minute  and  payloads. 

(c)  Piirerwcs  awb  Report.— The  Secretary 
of  Agriculture  shall  publish  in  the  Federal 
Register  not  later  than  January  1.  1987.  his 
proposed  findings  pursuant  to  such  study. 
After  notice  and  opportunity  for  hearing, 
but  not  later  than  January  1,  1988.  the  Sec- 
retary shall  submit  to  Congress  a  final 
report  containing  the  results  of  the  study 
under  this  section,  together  with  any  public 
comments  received  and  recommendations 
on  the  need  for  lead  additives  In  gasoline  to 
be  used  by  agricultural  machinery. 

(d)  Aoricultttral  Machinert.— The  Secre- 
tary of  Agriculture  shall  specify  the  types 
and  items  of  agricultural  machinery  to  be 
covered  by  the  study  under  this  Act. 

(e)  Rrgulation  of  Lead  AoDmvES  During 
Stttdy.— No  regulation  under  any  provision 
of  law  regarding  the  control  or  prohibition 
of  lead  additives  In  gasoline  may  require  an 
average  lead  content  per  gallon  which  is  less 
than  O.I  gram  per  gallon  until  the  date  3 
months  after  the  report  required  by  subsec- 
tion (c)  has  been  submitted  to  Congress. 

SEC.  I8»7.  ALTRORIZATION  OF  APPROPRIATIONS. 

For  fiscal  years  beginning  after  Septem- 
ber 30, 1985,  there  is  authorized  to  be  appro- 
priated $250,000  to  carry  out  section  I  of 
this  Act. 

Mr.  JONES  of  Oklahoma  (during 
the  reading).  Mr.  Chairman,  I  ask 
imanlmous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, in  Just  a  minute.  I  wish  to  yield 
to  my  colleague,  the  gentleman  from 
Iowa  [Mr.  Tauke].  who  has  a  substi- 
tute amendment  which  has  the  same 
aim  as  my  amendment:  to  ensure  a 
plentiful  supply  of  leaded  gas  for  farm 
machinery.  I  commend  the  gentleman 
for  his  work  in  this  substitute,  and 
urge  Its  adoption. 

Very  simply,  our  amendment  prohib- 
its the  Administrator  of  the  Environ- 
mental Protection  Agency  from  pro- 
mulgating any  regulation  which  would 
require  the  use  of  gasoline  with  less 
than  0.5  grams  of  lead  additive  in  farm 
machinery,  until  an  official  study  of 
the  effects  of  unleaded  gasoline  on 
farm  machinery  can  be  carried  out. 

With  the  catastrophic  financial  situ- 
ation facing  our  farmers  today,  we  feel 
we  must  do  everything  possible  to  see 
that  they  are  given  the  breaks  needed 
to  continue  their  struggle  to  preserve 
America's  agriculture  industry. 

Currently,  the  EPA  plans  to  reduce 
lead  levels  to  zero  over  the  next  3 


26444 


CONGRESSIONAL  RECORD— HOUSE 


October  7,  1985 


years.  Tests  conducted  by  Phillips  Pe- 
troleum yield  conclusive  proof  that 
older  farm  machinery  will  suffer  ex- 
tensive damage  if  fanners  are  forced 
to  use  unleaded  fuel. 

We  are  not  disputing  the  EPA  regu- 
lation of  lead  additives  in  a  general 
sense,  but  we  feel  today's  farmers  are 
in  a  unique  economic  position  and  this 
is  one  available  means  we  have  to  help 
ease  their  plight. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

AMKHDIlKirr  OFTSaSD  BY   MK.   TADKB  AS  A   SUB- 

STmm  roR  thb  AitntoifKifT  ormsD  by 

MX.  JOKES  OP  OKLAHOMA 

Mr.  TAUKE.  Mr.  Chairman.  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Tauke  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Joins  of  Oklahoma:  Page  509.  after  line 
13.  insert: 

LEAD  AOOmvES  IH  FARM  PUEL 

Sec.  1896.  <a)  Except  as  provided  in  sub- 
section (f).  any  regulation  issued  under  any 
provision  of  law  before  or  after  the  date  of 
enactment  of  this  section  regarding  the  con- 
trol or  prohibition  of  lead  additives  in  gaso- 
line shall  be  amended  to  provide  that  the 
average  lead  content  per  gallon  of  gasoline 
distributed  and  sold  for  use  on  a  farm  for 
farming  purposes  shall  not  be  less  than  0.5 
grams  per  gallon.  The  purpose  of  such 
amendment  shall  be  to  ensure  that  ade- 
quate supplies  of  gasoline  containing  suffi- 
cient lead  additives  to  protect  and  maintain 
farm  machinery  will  be  available  in  all 
States  for  use  on  farms  for  farming  pur- 
poses. Nothing  in  this  section  shall  affect 
the  control  of  lead  or  lead  additives  in  gaso- 
line distributed  and  sold  for  other  uses.  For 
purposes  of  this  section,  the  term  "gasoline 
used  on  a  farm  for  farming  purposes"  has 
the  same  meaning  as  when  used  in  section 
6420  of  the  Internal  Revenue  Code  of  1954. 

(b)  The  President,  acting  through  the  Sec- 
retary of  Agriculture  and  the  Administrator 
of  the  Environmental  Protection  Agency, 
shall  promptly  initiate  a  study  of  the  use  of 
fuel  containing  lead  additives  in  gasoline  en- 
gines which— 

(1)  are  used  in  agricultural  machinery, 
and 

(2)  are  designed  to  combust  fuel  contain- 
ing such  additives. 

The  study  shall  analyze  any  mechanical 
problems  (including,  but  not  limited  to 
value  recession)  which  may  be  associated 
with  the  use  of  other  fuels,  including  fuels 
without  lead  additives  in  such  engines. 

(c)  For  purposes  of  the  study,  the  appro- 
priate lead  agency  designated  by  the  Presi- 
dent is  authorized  to  enter  into  such  con- 
tracts under  applicable  law  and  other  ar- 
rangements as  may  be  appropriate  to  obtain 
the  necessary  technical  and  other  informa- 
tion. All  testing  of  engines  carried  out  for 
purposes  of  such  study  shall  be  reflective  of 
actual  agricultural  conditions  to  the  extent 
practicable,  including  revolutions  per 
minute  and  payloads. 

(d)  The  results  of  the  study  shall  be  pub- 
lished in  the  Federal  Register  not  later  than 
January  1.  1987  for  written  comments,  and 
shall  be  submitted  to  Congress  within  90 
days  after  such  publication.  The  report 
shall  conUin  the  results  of  the  study  under 
this  section,  together  with  a  summary  of 
any  public  comments  received,  and  recom- 


mendation on  the  need  for  lead  additives  in 
gasoline  to  be  used  by  agricultural  machin- 
ery. The  report  shall  also  be  transmitted  to 
the  Committees  on  Agriculture  of  the 
House  and  Senate  and  the  Committee  on 
Energy  and  Commerce  of  the  House  and  the 
Committee  on  the  Environment  and  Public 
Works  of  the  Senate.  Such  report  shall  be 
submitted  only  while  both  Houses  are  In 
session. 

(e)  The  Secretary  of  Agriculture  shall 
specify  the  types  and  items  of  agricultural 
machinery  to  be  covered  by  the  study  under 
this  Act. 

(f)  Effective  not  earlier  than  4  months 
after  the  date  on  which  the  report  is  sub- 
mitted to  Congress  under  subsection  (d).  in 
lieu  of  subsection  (a)  of  this  section,  the  reg- 
ulations which  (beginning  on  January  1. 
1986)  are  generally  applicable  to  the  control 
the  level  of  lead  additives  in  gasoline  shall 
apply  to  gasoline  used  on  farms  for  farming 
purposes  whenever  the  administrator  of  the 
Environmental  Protection  Agency  publishes 
a  notice  thereof  unless  it  is  determined  by 
such  Administrator  on  the  basis  of  the 
study  under  this  section  that  a  level  of  0.5 
grams  per  gallon  (or  some  other  level)  is  ap- 
propriate in  the  case  of  gasoline  used  on  a 
farm  for  farming  purposes  to  protect  and 
maintain  agricultural  machinery  specified 
by  the  Secretary  of  Agriculture. 

(g)  There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  study  required  by  this  section  and  such 
sums  shall  remain  available  for  such  pur- 
poses until  expended.  In  order  not  to  delay 
such  study  the  agencies  referred  to  in  this 
section  should  take  immediate  action  with 
available  funds  to  initiate  such  a  study. 

Mr.  TAUKE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

Mr.  DINGELL.  Mr.  Chairman.  I  re- 
serve a  point  of  order. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  reserves  a  point  of 
order  on  the  amendment. 

Mr.  DINGELL.  Mr.  Chairman.  I  do 
not  have  any  reason  to  believe  it  will 
be  necessary  for  me  to  insist  on  the 
point  of  order.  I  make  the  reservation 
of  objection  for  purposes  of  a  colloquy 
with  my  three  distinguished  friends, 
the  gentleman  from  Illinois  [Mr.  Mao- 
iGAif],  the  gentleman  from  Iowa  [Mr. 
Tauke).  and  of  course  my  dear  friend 
from  Texas,  the  chairman  of  the  Com- 
mittee on  Agriculture,  Mr.  de  la 
Garza. 

I  understand  when  this  matter 
reaches  the  conference  stage  that  you 
have  agreed  to  keep  the  Committee  on 
Energy  and  Commerce 

The  CHAIRMAN.  The  gentleman. 
Mr.  Dingell,  will  suspend  for  1  second, 
please. 

The  Chair  would  respectfully  advise 
the  gentleman  that  he  cannot  proceed 
with  the  debate  on  a  reservation  of  a 
point  of  order.  If  the  gentleman  from 
Iowa  wishes  to  yield  to  the  gentleman 
for  that  purpose,  he  has  the  time. 


The  gentleman  from  Iowa  [Mr. 
Tadke]  is  recognized  for  5  minutes. 

Mr.  TAUKE.  If  I  could  explain  the 
amendment  first,  then  I  will  yield  to 
the  gentleman. 

Mr.  DINGELL.  Mr.  Chairman,  then 
I  withdraw  that  portion. 

The  CHAIRMAN.  The  gentleman 
from  Iowa  [Mr.  TaukeI  is  recognized 
for  5  minutes. 

D  1640 

Mr.  TAUKE.  I  thank  the  chairman, 
and  I  thank  the  gentleman  from  Okla- 
homa for  his  cooperation  in  develop- 
ing this  amendment,  and  all  of  the 
others  who  have  participated  in  this 
effort. 

Mr.  Chairman,  this  substitute  is  de- 
signed to  prevent  an  impending  crisis 
in  the  farm  conrununity.  Recent  tests 
conducted  by  a  major  fuel  refiner  indi- 
cate that  a  substantial  number  of  farm 
engines,  primarily  older  farm  engines, 
will  suffer  extensive  damage— and  re- 
quire expensive  repairs— if  run  on  un- 
leaded gasoline.  Currently,  we  are 
phasing  out  leaded  gasoline,  and  this 
substitute  requires  us  to  look  at  this 
issue  before  it  becomes  a  problem. 
This  substitute  takes  a  commonsense 
approach  and  does,  basically,  two 
things:  First,  it  requires  the  Depart- 
ment of  Agriculture  and  the  Environ- 
mental Protection  Agency  to  study  the 
impact  of  eliminating  leaded  gasoline 
on  the  farm  economy:  and  second, 
until  this  study  is  completed  this  sub- 
stitute maintains  the  current  lead  con- 
tent in  leaded  gasoline  today— which  is 
0.5  grams  of  lead  per  gallon. 

According  to  this  substitute,  the 
level  of  lead  in  leaded  gasoline  will 
remain  at  0.5  grams  per  gallon  for 
farmers  while  this  study  is  conducted. 
The  results  of  the  study  must  be  print- 
ed in  the  Federal  Register  not  later 
than  January  1.  1987.  and  shall  be  sub- 
mitted to  Congress  within  90  days 
after  such  publication.  Four  months 
after  the  report  is  submitted  to  Con- 
gress, the  lead  level  in  gasoline  used 
for  farming  purposes  may  change  to 
an  appropriate  level  as  determined  by 
the  EPA. 

Mr.  Chairman,  this  is  a  straightfor- 
ward amendment.  It  has  been  worked 
out  with  the  assistance  of  Mr.  Mao- 
iGAM,  Mr.  Waxman,  Mr.  Dingell.  and 
Mr.  Jones.  In  addition,  this  approach 
is  supported  by  the  American  Farm 
Bureau  and  the  National  Council  of 
Farmer  Cooperatives.  I  urge  my  col- 
leagues to  support  this  substitute. 

Mr.  Chairman.  I  would  be  pleased 
now  to  yield  to  the  distinguished 
chairman  of  the  Energy  and  Com- 
merce Committee,  the  gentleman  from 
Michigan  [Mr.  Dincell] 

Mr.  DINGELL.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  my  purpose  is  a  brief 
colloquy  with  my  three  dear  friends, 
the  gentleman  from  Iowa,  the  gentle- 


October  7,  1985 


CONGRESSIONAL  RECORE>— HOUSE 


26445 


man  from  Texas  and.  of  course,  my 
dear  friend  from  Illinois  (Mr.  Mao- 

IGAHl. 

Oentlemen,  I  understand  that  when 
this  matter  reaches  conference  stage, 
the  Committee  on  Energy  and  Com- 
merce will  be  kept  informed  of  amend- 
ments to  this  provision  from  the  other 
body  and  that  our  good  friends  on  the 
Agriculture  Committee  will  not  agree 
to  such  amendments  without  consult- 
ing our  committee,  am  I  correct  in 
that  appreciation? 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TAUKE.  I  yield  to  the  chairman 
of  the  Committee  on  Agriculture. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
would  like  to  Inform  my  colleague  that 
we  wiU  be  very  happy  to  keep  him  in- 
formed of  the  process  should  this 
amendment  be  enacted  and  be  an  item 
in  conference. 

Mr.  DINGELL.  I  thank  my  dear 
friend. 

Mr.  MADIGAN.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  TAUKE.  I  yield  to  the  gentle- 
man from  Illinois. 

Bir.  MADIGAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  assure  the 
gentleman  from  Michigan,  the  chair- 
man of  the  Committee  on  Energy  and 
Commerce,  that  we  not  only  will  stay 
in  touch  with  him,  but  if  an  attempt 
would  be  successfully  made  in  the  con- 
ference to  expand  this  provision 
beyond  what  the  gentleman  is  agree- 
ing to  on  behalf  of  the  farmers  and 
ranchers  of  America,  that  I  will  join 
with  the  gentleman  from  Michigan  in 
opposing  the  adoption  of  the  confer- 
ence report. 

Mr.  DINGEXiL.  I  thank  my  dear 
friend. 

Mr.  Chairman,  I  am  sure  my  col- 
leagues understand  the  concern  that  I 
utter  here  today,  and  that  is  the  ques- 
tion of  Jurisdiction  of  the  Committee 
on  Energy,  and  Commerce  over  the 
matter  of  clean  air,  leaded  gasoline, 
and  matters  that  relate  to  that.  I  am 
sure  here  that  there  is  no  attempt  by 
my  good  friends  and  colleagues  to 
impair  that.  With  that  understanding. 
I  will  raise  no  objection  to  the  amend- 
ment, and  indeed  I  find  the  amend- 
ment has  merit.  I  commend  the  gen- 
tleman for  offering  it. 

Mr.  Chairman,  Mr.  JONBS  of  Oklalioma 
and  Mr.  Tauke  have  conaulted  tlie  Com- 
mittee on  Energy  and  Commerce  concern- 
ing tiie  amendment  now  offered  by  Mr. 
Tauke.  It  is,  as  just  noted,  a  matter  tiiat 
rests  solely  in  the  jurisdiction  of  our  com- 
mittee and  normally,  1  would  object  to  its 
consideration  in  this  matter.  But  sul>com- 
mittee  Chairman  Waxman,  the  ranking  mi- 
nority memlter  on  tlie  subcommittee,  Mr. 
MADIGAN,  and  the  ranking  minority 
member  on  the  full  committee,  Mr.  BROY- 
HILL,  and  myself  arc  persuaded  that  this 
limited  amendment  is  needed  and  meritori- 
ous. We  believe  it  will  not  deter  the  need. 


for  health  reasons,  to  reduce  lead  in  gaso- 
line But  it  will  redress  a  problem,  pending 
a  study,  by  assuring  a  supply  of  leaded  gas- 
oline for  agricultural  macliinery. 

It  is  designed  to  deal  with  this  issue  for 
all  fanners  in  all  States.  It  recognizes  that 
EPA  must  work  out  gasoline  refining  and 
distribution  problems  with  the  rcfinera  and 
pipelines  and  others  to  provide  leaded  gaso- 
line for  all  farmers  in  all  States,  including 
farmers  who  may  not  have  bulk  supplies 
on  their  farm  but  Iniy  gasoline  at  tlie  local 
gas  station.  It  does  not  open  tlie  door  for 
all  vehicles. 

I  am  concerned  that  the  amendment  only 
deals  with  farmers,  liecause  others  in 
Michigan  and  elsewhere  have  expressed 
concern  about  this  matter.  But  I  realize 
that  they  have  special  problems  and  this  is 
a  farm  bill.  I  am  concerned  because  I  fear 
the  issue  will  not  go  away  in  the  case  of 
some  other  users,  like  the  recreational  boat 
owner  users.  In  this  regard,  I  have  recently 
written  to  the  Environmental  Protection 
Agency  asking  questions  alwut  its  consider- 
ation of  all  such  uses  and  the  impacts  on 
engines  operating  safely  and  properly  with 
little  or  no  lead.  Tliat  correspondence  fol- 
lows: 

ADMimSTaATOR'S  STATEMKirr 

Today,  we  are  taking  actions  to  substan- 
tially decrease  the  amount  of  lead  emitted 
into  the  environment. 

First,  I  have  signed  a  final  regulation  re- 
quiring a  two-stage  reduction  in  the  amount 
of  lead  permitted  in  leaded  gasoline.  The 
current  lead  standard  allows  1.10  grams  of 
lead  per  gallon  of  leaded  gasoline.  On  July  1 
of  this  year,  the  limit  will  be  reduced  to  0.50 
grams  per  gallon.  Beginning  January  1, 
1986,  the  standard  will  drop  again  to  0.10 
grams  per  gallon.  These  steps  will  bring  a  91 
percent  reduction  in  the  amount  of  lead 
used  in  gasoline. 

There  is  no  doubt  in  my  mind  that  lead  in 
the  environment  is  still  a  national  health 
problem  and  that  gasoline  is  a  major  con- 
tributor to  lead  exposure.  These  standards 
will  significantly  reduce  the  advene  health 
effects  that  result  from  using  lead  in  gaso- 
line and  will  reduce  the  misuse  of  leaded 
gasoline  in  vetUcles  designed  for  unleaded 
fuel. 

In  addition  to  these  reductions,  we  are  is- 
suing a  supplemental  notice  inviting  public 
comment  on  information  now  available  rele- 
vant to  a  total  ban  on  lead  in  gasoline. 

Leaded  gasoline  is  responsible  for  alwut  80 
percent  of  all  lead  emissions  into  the  air. 
There  Is  a  direct  relationship  between  lead 
in  gasoline  and  the  amount  of  lead  in 
human  blood.  Lead  impairs  the  physical  and 
mental  health  of  our  children,  especially 
those  who  live  in  the  large  cities.  Recent 
studies  indicate  that  it  might  also  contrib- 
ute to  high  blood  pressure  in  adults.  The 
evidence  continues  to  mount  demonstrating 
adverse  health  effecte  from  lead  at  levels 
previously  thought  to  be  below  the  ttiresh- 
old  of  risk.  Just  last  month,  the  Centers  for 
Disease  Control  lowered  the  level  of  blood 
lead  it  deems  to  indicate  a  need  for  treat- 
ment. 

The  lower  standard  of  0.10  level  was 
chosen  because  it  would  achieve  significant 
health  benefits  while  still  allowing  a  lead 
level  adequate  to  protect  engine  valve  seats. 
The  change  was  also  intended  to  curb  the  Il- 
legal use  of  lead  fuel  in  cars  designed  for  un- 


leaded by  changing  the  cost  relationship  be- 
tween leaded  and  unleaded  gasoline. 

After  reviewing  over  1.500  substantive 
comments  on  the  proposal  made  either  at 
our  public  hearing  or  in  written  submis- 
sions, we  are  convinced  that  such  a  standard 
is  both  necessary  and  achievable. 

Since  our  proposal  last  summer,  EPA  also 
has  carefully  considered  comments  concern- 
ing the  refining  industry's  ability  to  meet 
this  standard.  We  have  reviewed  our  analy- 
ses of  the  industry  capacity  to  meet  these 
standards  in  light  of  these  comments  and 
remain  convinced  that  the  standard  is  at- 
tainable. We  also  agree  with  those  who  said 
the  standard  can  Ite  strengthened  by  requir- 
ing a  two-step  approach  which  includes  the 
0.50  grams  per  gallon  standard  beginning 
July  1.  1985. 

EPA  has  also  reviewed  in  detail  the  issue 
of  the  amount  of  lead  needed  as  a  valve  lu- 
bricant in  older  cars  and  engines.  We  have 
evaluated  the  many  comments  from  vehicle, 
truck,  boat,  and  farm  equipment  owners 
concerned  that  a  tenth  of  a  gram  of  lead  per 
gallon  is  insufficent  to  lubricate  valves  in 
these  engines.  Our  research  indicates  that 
this  level  of  lead  is  sufficient  for  these  en- 
gines when  operated  at  reasonable  speeds 
and  loads.  In  fact,  there  are  several  studies 
that  have  come  to  our  attention  during  the 
nilemaldng  that  suggest  that  lead  may  rot 
l>e  required  at  all  for  these  engines.  There- 
fore, we  remain  convinced  that  0.10  grams 
of  lead  per  gallon  leaded  gasoline  will  fur- 
nish adequate  protection  for  vehicles  and 
engines  which  may  need  it.  We  will,  howev- 
er, continue  to  study  this  issue  with  respect 
to  a  total  ban— as  I'll  discuss  in  a  minute. 

EPA's  latest  survey  of  vehicles  in  the  field 
has  shown  that  fuel  switching  continues  to 
be  a  persistent  problem  despite  an  active 
effort  to  stop  It.  In  fact,  latest  survey  results 
show  a  16  percent  fuel  switching  rate,  com- 
pared to  13  percent  at  the  time  of  the  pro- 
posal. 

For  all  these  reasons,  EPA  is  proceeding 
to  Issue  these  stringent  final  rules  today. 
We  are  eager  to  reap  the  health  benefits  of 
the  standard  and  we  are  optimistic  that  the 
level  of  fuel  switching  will  be  substantially 
decreased  as  a  result  of  its  implementation. 

I'd  like  to  take  a  moment  now  to  discuss 
the  economics  of  this  final  rule.  EPA  has 
conducted  an  extensive  evaluation  of  the 
costs  and  benefits  of  the  new  rule.  The  net 
benefits  of  the  0.10  gallons  per  leaded  mile 
standard  are  predicted  to  be  over  a  billion 
dollars  per  year  for  the  period  of  1986  to 
1992.  with  the  0.50  grams  per  gallon  stand- 
ard for  the  second  half  of  1985  alone  result- 
ing in  over  $250  million  dollars  in  net  bene- 
fits. These  analyses  included  the  benefits  of 
savings  from  reduced  health  problems  from 
lead  and  other  automotive  pollution  as  well 
as  reduced  vehicle  maintenance  compared 
to  the  cost  of  the  additional  refining  needed 
to  furnish  adequate  gasoline  to  the  market. 
A  billion  dollars  a  year  Is  substantial  sav- 
ings, and  these  estimates  are  likely  to  un- 
derstate the  true  Iwnefits.  If  the  new  infor- 
mation concerning  the  relationship  between 
blood  lead  and  blood  pressure  In  fact  holds 
true,  the  value  of  these  regulations  could  In- 
crease by  several  billion  dollars  more  per 
year.  This  is  a  good  regulation  then  from 
both  the  health  and  economic  point  of  view. 

The  second  of  the  two  packages  we  are  an- 
nouncing today  is  a  supplemental  notice  so- 
liciting future  comments  on  Implementing  a 
total  lead  ban  as  early  as  1988.  In  the 
August  1984  rulemaking  the  Agency  pro- 
posed consideration  of  a  l>an  on  lead  in  gaso- 
line during  the  mid  1990's.  During  the  inter- 
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vening  period,  studies  analyzing  the  rela- 
tionship between  blood  lead  and  blood  pres- 
sure were  published.  These  studies  suggest  a 
strong  correlation  between  blood  lead  and 
blood  pressure,  and  that  reductions  in  blood 
lead  levels  would  result  in  sul>stantla]  addi- 
tional health  benefits.  Further,  several  stud- 
ies of  fleets  of  vehicles  in  actual  use  indicat- 
ed that  vehicles  might  not  need  any  lead  as 
a  value  lubricant.  Finally,  we  are  concerned 
that  the  0.10  grams  of  lead  per  gallon  stand- 
ard might  not  be  fully  effective  in  eliminat- 
ing the  fuel  switching  problem. 

These  facts  suggest  that  a  ban  on  lead  in 
the  near  term  might  be  both  desirable  and 
feasible.  We  are  interested  in  having  the  sci- 
entific and  medical  communities  review  the 
information  relating  blood  lead  and  blood 
pressure. 

We  also  are  soliciting  additional  com- 
menU  on  the  need  for  lead  as  a  value  lubri- 
cant for  engines  and  on  the  extent  of  a  con- 
tinuing fuel  switching  problem.  We  intend 
to  work  with  chemical  manufacturers  to  as- 
cerUin  the  poasibilitles  of  alternative  addi- 
tives, should  they  be  necessary,  as  well  as 
worlclng  with  other  Interested  groups  on 
ways  to  prevent  valve  damage  should  we 
find  a  ban  appropriate  and  necessary. 

One  additional  point  is  worth  noting.  We 
recently  proposed  a  rule  which  would  allow 
banking  of  lead  rights,  retroactive  to  Janu- 
ary 1.  as  a  way  of  enhancing  the  flexibility 
to  meet  the  new  standards.  We  expect  the 
rule  to  be  made  final  within  the  next  few 
weeks. 

In  summary,  we  believe  today's  final  rule 
will  have  a  marked  and  positive  impact  on 
the  nation's  health,  and  we  will  continue  to 
study  the  desirability  and  feasibility  of  a 
total  ban  on  the  use  of  lead  in  gasoline. 

CoMMirm  ON  Ehehcy  and  Commxrce, 

Woihington,  DC,  July  IS.  198S. 
Hon.  Lke  M.  Thomas, 

AdminUtrator,  Environmental  Protection 
Agency,  Waterside  Mall— West  Toreer. 
Washington,  DC. 

Deak  Mr.  Thomas:  Enclosed  are  letters  I 
received  from  my  constituents  who  are  con- 
cerned about  the  impact  of  your  agency's 
recent  actions  concerning  lead  in  gasoline. 
Their  concerns  are  real.  While  I  recognize 
the  health  effects  of  lead  on  people  and  the 
apparent  need  to  curb  such  lead  as  quickly 
as  possible.  I  am  concerned  about  the  ade- 
quacy of  your  agency's  consideration  of  the 
impacts  of  your  actions. 

I  request  that  you  address  the  questions 
raised  in  the  letters  concerning  motor  vehi- 
cle, marine  equipment  and  lawn  mower 
equipment  that  use  leaded  gasoline.  What 
studies  did  you  conduct  concerning  the 
impact  on  already  purchased  vehicles,  boats, 
and  equipment?  What  were  the  results? 

Also,  enclosed  is  a  July  8,  1985  letter  from 
the  Chairman  and  Ranking  Minority 
Member  of  the  Committee  on  Agriculture 
concerning  the  impact  of  your  actions  on 
agricultural  equipment.  What  studies  did 
you  conduct  regarding  the  impact  on  this 
type  of  equipment?  What  were  the  results? 

With  best  wishes. 
Sincerely, 

John  D.  Dingill, 

Chaimaji. 

June  17,  1985. 

Hon.  John  D.  Dincell:  I  wish  to  express 
my  protest  of  the  reduction  of  regular  grade 
gasoline. 

I  am  a  senior  citizen  living  on  a  fixed 
income. 


My  car.  lawn  mower,  and  outboard  motor 
are  old  and  need  the  regular  gasoline,  other 
fuel  would  damage  them. 
To  replace  them  would  be  a  real  hardship. 
Yours. 

JamxsRka. 

U.S.  Enviionmkmtal 
Pkotxctioh  Ackhcy, 
Washington,  DC.  August  14,  198S. 
Hon.  John  D.  Dihceu.. 

Chairman,  Committee  on  Energy  and  Com- 
merce. House  of  Representative*.  Wash- 
ington, DC. 

Dkak  Mr.  Chairman:  Thank  you  for  your 
July  15,  1985  correspondence  forwarding  let- 
ters from  your  constituents  concerning  our 
proposal  to  ban  leaded  gasoline  as  early  as 
1988.  They  are  concerned  that  operation  on 
low-lead  or  unleaded  gasoline  may  be  harm- 
ful to  engines  designed  for  leaded  gasoline. 

We  are  certainly  aware  of  your  constitu- 
ents' concerns.  However,  we  believe  that  the 
low-leaded  standard  of  0.10  gram  per  leaded 
gallon  offers  sufficient  valve  protection  to 
those  engines  which  may  need  lead  under 
reasonable  speeds  and  loads. 

In  response  to  your  request,  I  have  en- 
closed the  Federal  Register  notices,  regula- 
tory Impact  analysis,  responses  to  comments 
document,  summary  of  comments  docu- 
ment, and  a  final  contractor  report  entitled, 
"The  Effects  of  Low-lead  and  Unleaded 
Fuels  on  Gasoline  Engines. "  These  review 
the  studies  we  evaluated  and  the  data  we 
have  on  the  effects  of  lead  phasedown  on  a 
number  of  different  engine  types.  We  be- 
lieve that  these  daU  are  represenUtlve  of 
the  effects  that  can  be  expected.  However, 
we  do  not  have  extensive  information  on 
some  of  the  specific  types  of  engines  (e.g.. 
outboard  motors)  or  uses  (e.g.,  agricultural) 
that  are  referenced  in  your  letter. 

We  are  continuing  to  investigate  the  need 
for  lead  in  some  engines  and  the  possibility 
of  alternative  additives  that  are  less  envl- 
ronmenUlly  harmful  than  lead.  We  are 
paying  particular  attention  to  the  concerns 
of  the  agricultural  community  and  are  in- 
vestigating thoroughly  the  use  of  unleaded 
gasoline  in  farm  machinery  that  was  de- 
signed for  leaded  gasoline.  We  have  re- 
viewed tnXormation  from  eight  additive 
manufacturers  claiming  to  have  developed 
additives  which  would  act  as  valve  lubri- 
cants should  lead  be  eliminated  from  gaso- 
line. Several  of  these  look  promising.  We  are 
working  to  get  the  farm  community  and 
these  additive  manufacturers  together  for 
in-use  demonstration  programs  to  test  the 
efficacy  of  their  additives. 

Please  feel  free  to  contact  me  or  Charles 
L.   Elklns.  Acting  Assistant  Administrator 
for  Air  and  Radiation,  at  (202)  382-7400.  if 
you  have  any  further  suggestions. 
Sincerely, 

Lke  M.  Thomas. 
Administrator. 

Committee  on  AGRicm-TURX. 
Washington.  DC.  July  8,J98S. 

Dear  Colleague:  On  March  4,  1985,  the 
Environmental  Protection  Agency  issued 
final  regulations  to  reduce  the  permissible 
amount  of  lead  in  gasoline  by  90  percent  by 
January  1,  1986.  The  new  standard  will  limit 
the  lead  content  of  gasoline  in  two  stages. 
The  first  stage  was  a  reduction  to  0.5  gram 
per  leaded  gallon  (gplg)  required  on  July  1, 
1985.  The  second  stage  is  a  reduction  to  0.1 
gplg  to  be  accomplished  on  January  1,  1986. 
The  current  lead  standard  is  1.1  gplg. 

As  part  of  its  March  4  announcement. 
EPA  also  extended  a  system  that  allows  re- 


fineries to  "bank"  lead  credits  if  they  can 
reduce  lead  below  allowable  llmiU  thU  year. 
They  can  then  use  these  credits  in  1986  or 
1987  when  the  limit  of  0.1  gplg  is  imposed. 
As  a  practical  matter  lead  banking  will 
result  In  gasoline  with  an  average  lead  con- 
tent of  0.2  gplg  being  marketed  through 
1987. 

However.  EPA  appears  to  be  moving 
toward  a  total  lead  ban.  perhaps  as  early  as 
1988.  Our  concern  is  that  they  are  taking 
this  step  without  a  clear  understanding  of 
the  Impact  it  will  have  on  machinery  used 
on  the  farm. 

We  are  writing  to  Invite  you  to  be  a  co- 
sponsor  of  legislation  we  have  introduced  to 
require  the  Environmental  Protection 
Agency  to  study  the  effect  a  lead  ban  will 
have  on  agriculture  machinery  before  such 
a  t>an  can  be  propoaed. 

The  American  Farm  Bureau  Is  currently 
conducting  a  survey,  but  their  preliminary 
reports  are  that  there  are  an  average  of  ten 
engines  in  use  on  the  farm  today  that  re- 
quire the  use  of  leaded  gasoline.  Deere  A 
Company  estimates  that  there  are  more 
than  two  million  large  farm  tractors,  built 
before  the  1970's  and  equipped  with  gaso- 
line engines  designed  to  run  on  leaded  fuel, 
still  in  use  on  farms  today. 

The  legislation  we  have  prepared  will  re- 
quire the  Environmental  Protection 
Agengy,  in  cooperation  with  the  Depart- 
ment of  Agriculture,  to  conduct  a  study  on 
the  effect  a  lead  ban  will  have  on  engines 
used  in  agriculture.  The  study  must  reflect 
typical  farm  work.  The  completed  study 
would  be  published  in  the  F«deral  Register 
by  January  1,  1987.  EPA  will  also  be  re- 
quired to  hold  public  hearings  and  fUe  a 
final  report  to  Congress  by  January  1.  1988. 
Lead  could  not  be  banned  untU  EPA's  study 
and  recommendations  are  complete.  This 
legislation  has  been  developed  In  coopera- 
tion with  the  American  Farm  Bureau  and 
the  National  Council  of  Fanner  Coopera- 
tives. 

To  date  we  have  a  bipartisan  group  of  24 
cosponsors  of  H.R.  2795.  If  you  would  like  to 
add  your  name  to  the  list,  please  contact 
Judy  Dungan  at  5-2371,  or  Olenda  Temple 
at  S-2I71. 

Sincerely, 

E  (KiKA)  DE  LA  OARZA. 

Chairman. 
Edward  Madican, 
Ranking      Minority 
Member. 

Rockwood,  mi. 
Hon.  John  D.  Dinoell, 
U.S.  Representative. 

Retirees  nightmare:  When  you  take  all 
the  leaded  gasoline  off  the  market  or  reduce 
It  so  low  0.1  grains  of  lead  per  gallon,  what 
are  we  to  do  with  our  Investments? 

Example  No.  1:  I  purchased  a  1979  Pace 
Arrow  motorhome  in  1982  price  22  thou- 
sand, I'm  still  making  payments  on  this  ve- 
hicle. It  was  purchased  as  a  retirement 
home  to  travel  the  U.S. 

Example  No.  2:  In  1073  I  purchased  a  fish- 
ing boat  120  hp  mercrulser  on  the  engine  It 
specifies  use  leaded  gas  only,  another  invest- 
ment down  the  drain.  I  have  also  a  riding 
lawnmower  a  push  mower  all  use  leaded  gas- 
oline. If  there's  not  enough  lead  in  the  gaso- 
line we  will  bum  up  the  valves  and  valve 
seats  of  these  engines.  Who's  to  blame  for 
this  disaster?  The  automobile  manufactur- 
er, the  gasoline  companies  or  our  own  gov- 
ernment? How  do  I  and  millions  of  other 
people  get  reimbursed?  Those  purchases 
were  made  in  good  faith.  If  this  ban  goes  on 
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leaded  gaaoline  and  we  have  to  run  on  gaso- 
line not  suited  for  our  engines  then  I  feel 
the  government,  automobile  manufacturer 
and  gasoline  company's  should  compensate 
us  for  our  losses. 

It  makes  sense  to  me  to  stop  manufactur- 
ing of  all  engines  that  take  leaded  gasoline 
also  we  probably  can  live  with  0.5  grams  per 
gallon  but  not  with  0.1  grams  per  gallon  as 
proposed  by  the  E.P.A. 

I  don't  know  how  many  vehicles  and  en- 
gines the  government  and  armed  forces  are 
going  to  be  affected  but  I  suspect  many  of 
them  will  still  take  leaded  gasoline.  What  a 
cost  to  the  taxpayers  if  all  of  them  have  to 
be  destroyed  or  replaced.  If  the  E.P.A.  bans 
leaded  gasoline  also  millions  of  boaters  will 
be  affected  plus  recreational  vehicles. 

I  think  the  sUte  of  Michigan  will  be  hurt 
in  the  tourist  Industry  if  nobody  can  travel 
who  already  owns  vehicles  that  take  leaded 
gas. 

Can  you  do  anything  about  this  ban  on 
leaded  gasoline? 
Respectfully, 

Robert  W.  Huff. 

coioiittxx  on  emrgy  amd  commkrcx. 

Wathington,  DC,  September  30, 1985. 
Hon.  Lbx  M.  Tromas. 

Adminittmtor,    Bnvironmentai    Protection 
Agency.    Watertide   MaU—We$l    Tower, 
Waahington.  DC. 
Dear  Ma.  Thomas:  Thank  you  for  your 
August  14.  1B85,  reply  to  my  July  IS  letter 
concerning   the   ESivironment&l   Protection 
Agency's  (EPA)  rule  reducing  lead  in  gaso- 
line to  0.10  grams  per  gallon  in  January  and 
your  proposal  to  ban  such  lead  entirely  in 
1988.   Tour  reply   was   Interesting,   but  it 
raised  more  questions  than  it  answered. 

1.  You  sUte  that  the  EPA  "daU"  are  "rep- 
resenUtive  of  the  effecU"  of  the  phasedown 
"that  can  be  expected".  What  does  EPA 
mean  by  "representative"  insofar  as  the  en- 
gines mentioned  in  my  July  letter  are  con- 
cerned? What  are  those  daU?  How  and 
when  were  they  acquired? 

2.  You  state  that  EPA  does  "not  have  ex- 
tensive information  on  some  of  the  specific 
types  of  engines  (e.g.,  outboard  motors)  or 
uses  (e.g.  agricultural)".  What  does  that 
mean?  What  information  do  you  have? 
What  safety  problems  exist  regarding  gaso- 
line and  gasoline  mixtures  for  recreational 
boats  and  what  is  being  done  about  them? 

3.  You  sUte  that  the  0.10  gram  standard 
"offers  sufficient  valve  protection  to  those 
engines  which  may  need  lead  under  reasona- 
ble speeds  and  loads."  What  is  the  basis  for 
this  statement?  Does  the  term  "engines"  In- 
clude the  engines  referenced  in  my  letter? 
What  evidence  do  you  have  that  gasoline  at 
this  level  will,  in  fact,  be  produced,  distrib- 
uted, and  sold  after  January  1  in  the  rural 
agricultural  areas  of  Michigan  and  other 
SUtes.  taking  into  consideration  the  pipe- 
line distribution  system  in  these  areas.  For 
example,  is  this  view  shared  by  such  groups 
as  the  National  Petroleum  Refiners  Associa- 
tion? If  you  are  wrong,  what  will  be  the 
impact  after  January  1  on  the  agricultural 
community,  taking  into  account  the  en- 
closed survey  by  the  Farm  Bureau.  Please 
explain  banking  and  iU  impact. 

4.-^ou  state  you  are  "paying  particular  at- 
tention to  the  concerns  of  the  agricultural 
community  and  are  investigating  thorough- 
ly the  use  of  unleaded  gasoline  in  farm  ma- 
chinery that  was  designed  for  leaded  gaso- 
line." When  was  this  Investigation  begun? 
What  is  Its  status?  When  will  It  be  complet- 
ed? Please  describe  the  investigation.  Does 
it  cover  gasoline  at  a  level  set  for  January  1? 


5.  Your  letter  also  indicates  that  you  are 
examining  the  "possibility  of  alternative  ad- 
ditives" and  that  some  "look  promising." 
You  mention  a  demonstration  program. 
Your  letter  suggests  that  such  additives  are 
not  expected  to  be  readily  available  soon. 
But  if  leaded  gasoline  is  not  available  in 
January  and  additives  are  also  not  available, 
what  will  be  the  results?  When  will  addi- 
tives be  ready? 

I  share  your  concern  about  the  health  ef- 
fects of  lead  from  gasoline,  paint  and  other 
sources.  Reduction  is  clearly  wise.  But  it  is 
not  clear  to  me  that  EPA  has  done  a  sound 
Job  in  understanding  the  impacts  of  the 
January  1  reduction  or  a  ban  before  reach- 
ing these  conclusions.  It  appears  that  your 
research  was  once  again  incomplete.  That 
concerns  me.  It  should  concern  you  as  well. 

I  request  your  reply  to  the  above  matters 
by  October  18, 1985. 
Sincerely. 

John  D.  Dingcll. 

Chairman. 

Results  or  FB  Survey  on  Leaded  Gas 
(3.166  Responses) 

1.  Of  the  total  gallons  of  fuel  used  on  your 
farm  in  farm  equipment  (trucks,  tractors, 
mowers,  etc.)  what  percentage  would  you  es- 
timate you  use  of  each?  This  includes  fuel 
purchased  off  the  farm  at  a  station  for  farm 
use. 

Farm  Unleaded  Gasoline:  Average:  16% 
(464  est.  gallons/year). 

Farm  leaded  Gasoline:  Average:  84% 
(2.372  est.  gallons/year). 

2.  How  much  equipment  on  your  farm  was 
origninally  designed  to  bum  leaded  gasoline 
and  is  still  burning  leaded  gsoline? 
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3.  How  much  equipment  on  your  farm  was 
originally  designed  to  bum  no-lead  gasoline 
and  Is  still  burning  no-lead  gasoline? 

Number  of  Units  30  HP  &  Up— 0.8, 
Number  of  Units  29  HP  &  under— 0.6. 

4.  How  much  longer  would  you  expect 
your  leaded  gas-buming  equipment  to 
remain  in  service  on  your  farm  if  leaded  gas 
continues  to  be  available? 

2%  less  than  2  years.  10%  2  to  5  years,  39% 
5  to  10  years,  49%  use  Indefinitely. 

5.  Could  mc«t  of  the  lead  burning  equip- 
ment on  your  farm  be  modified  to  bum  un- 
leaded gas? 

5%  Conversion  could  be  accomplished, 
56%  Conversion  would  not  be  economically 
feasible.  39%  Don't  know. 

6.  Have  you  bumed  unleaded  gasoline  in 
an  engine  designed  to  bum  leaded? 

5%  It  worked  fine,  12%  It  would  not  bum 
quite  right  without  adjustment  to  engine, 
8%  Didn't  work  at  all.  75%  I  have  never 
tried  unleaded  fuel  in  an  engine  designed 
for  leaded  fuel. 

7.  (The  current  EPA  standard  is  1.1  grams 
of  lead  per  gallon).  What  amount  of  lead 
would  be  required  for  satisfactory  operation 
of  your  lead  burning  engines? 

82%  Don't  know.  14%  Need  greater  than 
0.5  grams  of  lead  per  gtUlon.  3%  Reduce  al- 


lowable amount  of  lead  to  0.5  grams/gallon. 
1%  reduce  allowable  amount  of  lead  to  0.1 
grams/gallon  (as  EPA's  new  rule). 

8.  How  would  the  total  elimination  of 
leaded  gas  affect  your  farming  operation? 

70%  It  would  really  disrupt  our  fuel  situa- 
tion. 15%  It  would  cause  a  few  problems,  but 
we  would  cope.  3%  It  wouldn't  bother  me  at 
all.  12%  Other. 

9.  What  is  your  preferred  method  of  keep- 
ing leaded  gasoline  available  to  agriculture? 

32%  Exemption.  25%  Keep  at  1.1  grams. 
28%  No  answer.  15%  Other. 

I  want  to  protect  the  public  health 
through  lead  reduction  in  gasoline.  But 
that  mast  be  done  wisely  and  on  the  basis 
of  sound  research  by  EPA.  I  am  not  satis- 
fied that  in  the  case  of  some  engines  like 
agricultaral  machinery,  EPA  has  conduct- 
ed that  research.  Thus,  I  think  the  issue 
will  not  go  away  merely  by  passage  of  this 
amendment  Our  committee  may  still  have 
to  address  it  by  oversight  at  least 

Mr.  TAUKE.  I  thank  the  gentleman, 
and  I  want  to  emphasize  to  the  gentle- 
man from  Michigan  and  the  gentle- 
man from  California  that  if  for  some 
reason  some  change  will  be  made  in 
the  agreements  that  have  been  made. 
I,  too.  would  be  compelled  to  oppose 
any  changes  in  conference  on  this 
issue. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAUKE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WAXMAN.  I  want  to  commend 
the  gentleman  from  Iowa  and  the  gen- 
tleman from  Illinois  for  raising  the 
issue  that  is  embodied  and  resolved.  I 
think  satisfactorily,  by  this  particular 
amendment.  It  Is  narrow;  It  deals  with 
a  very  real  problem  which  you  have 
brought  to  our  attention.  I  appreciate 
the  commitment,  should  others  see 
this  as  an  opportunity  to  expand  it  in 
ways  that  will  be  adverse  to  public 
health,  to  Join  us  in  opposing  it.  But 
for  this  limited  purpose,  I  want  to 
commend  you  for  working  out  this 
amendment  and  I  ioin  in  support  of  it. 

Mr.  TAUKE.  I  thank  the  gentleman 
for  his  cooperation. 

Mr.  ALEXANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TAUKE.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
commend  the  gentleman  for  the  initia- 
tive he  has  taken  in  offering  this 
amendment.  It  could  prove  to  be  a 
vital  step  in  changing  our  current 
policy,  which  is  dependent  upon  petro- 
leiun  products  entirely,  to  switching  to 
an  alcohol  fuels  economy. 

I  continue  to  be  concerned  about  the 
need  for  our  Nation  to  shift  to  a  great- 
er reliance  on  alcohol  fuels  as  a  way  of 
reducing  the  burgeoning  trade  deficit. 
This  year,  the  trade  deficit  is  expected 
to  reach  a  record  $150  billion.  One- 
third  of  that  deficit  is  due  to  the  cost 
of  imported  oil.  If  the  United  States 
could  exploit  the  vast  amounts  of 
grain    and    com    that    our    farmers 
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produce,  we  could  make  a  significant 
dent  in  the  trade  deficit  and  help  our 
economic  position  at  home  and 
abroad. 

We  can  reduce  the  trade  deficit  if 
our  Government  would  only  follow  the 
recommendations  of  the  U.S.  National 
Alcohol  Fuels  Commission  and  the  ex- 
ample of  Brazil. 

The  Alcohol  Fuels  Commission 
issued  an  important  report  in  1981 
which  discussed  in  great  detail  how  a 
coordinated  public  and  private  nation- 
al effort  to  produce  alcohol  fuels 
would  move  the  United  States  toward 
energy  independence.  It  issued  sensi- 
ble recommendations  to  achieve  this. 
Unfortunately,  those  recommenda- 
tions have  been  ignored. 

The  Brazilian  experience  demon- 
strates how  alcohol  fuel  can  be  an  ef- 
fective alternative  to  petroleum  fuels. 
I  recently  saw  firsthand  that  Brazil's 
public  and  private  sectors  have  al- 
ready established  widespread  produc- 
tion and  distribution  systems  for  alco- 
hol fuels.  They  have  in  place  automo- 
tive manufacturing  operations  which 
devote  more  than  90  percent  of  their 
production  to  alcohol  fueled  automo- 
biles. They  have  in  place  a  system  for 
converting  older  vehicles  to  alcohol 
fuel  operation.  One-third  of  Brazil's 
automobiles  currently  operate  on  alco- 
hol fuels.  In  1984.  our  southern  neigh- 
bor shaved  $2  billion  from  its  import 
bill  through  use  of  alcohol  fuels. 

The  United  States  can  and  should 
follow  Brazil's  example.  We  should 
vigorously  promote  alcohol  fuel  devel- 
opment. By  doing  this,  we  would  not 
only  reduce  our  trade  deficit  by  reduc- 
ing substantially  the  importation  of 
foreign  oil,  but  we  would  put  the  farm 
surpluses  being  produced  at  a  record 
rate  to  productive  use. 

Currently,  the  U.S.  alcohol  fuels  in- 
dustry produces  approximately  500 
million  gallons  a  year.  This  is  insuffi- 
cient to  meet  our  needs.  Last  year,  we 
imported  $100  million  worth  of  alcohol 
fuels.  The  demand  in  our  country  will 
be  even  greater  as  lead  is  phased  out 
as  an  octane  enhancer  from  gasoline 
consumed  in  the  United  States. 

Mr.  Chairman,  the  time  is  late  but 
we  must  start  now  to  make  alcohol 
fuels  an  integral  part  of  U.S.  energy 
policy  and  of  our  assault  on  the  trade 
deficit. 

Mr.  TAUKE.  I  thank  the  gentleman. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAUKE.  I  yield  to  the  gentle- 
man from  Illinois. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  [Mr.  Tauki)  has 
expired. 

(On  request  of  Mr.  Maoican  and  by 
unanimous  consent,  Mr.  Tauke  was  al- 
lowed to  proceed  for  I  additional 
minute.) 

Mr.  MADIGAN.  I  thank  the  gentle- 
man for  yielding,  and  I  wish  to  com- 
mend the  gentleman  from  Iowa  and 


the  gentleman  from  Oklahoma  for 
their  initiatives  in  this  regard.  But  es- 
pecially I  want  to  thank  the  gentle- 
man from  California  and  the  gentle- 
man from  Michigan,  the  subcommittee 
chairman  of  the  Health  and  Environ- 
ment Subcommittee  and  the  chairman 
of  the  Energy  and  Commerce  Commit- 
tee, for  their  assistance  in  letting  this 
committee  deal  with  this  very  serious 
problem  for  the  farmers  and  ranchers 
of  America. 
Mr.  TAUKE.  I  thank  the  gentleman. 
The  CHAIRMAN.  It  is  the  Chair's 
understanding  that  the  gentleman 
from  Michigan  (Mr.  Diwgell]  with- 
drew his  point  of  order. 

Mr.  DINGELIi.  Mr.  Chairman.  I 
withdraw  my  point  of  order. 

Mr.  DE  la  OARZA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  only  to  repeat  again  that  the 
Committee  on  Agriculture,  the  gentle- 
man from  Illinois,  and  the  gentleman 
from  Texas,  are  cognizant  of  the  prob- 
lem that  we  face  with  this  amend- 
ment. It  had  been  addressed  in  proper 
form.  A  bill  was  introduced  by  the  gen- 
tleman from  Illinois,  and  the  gentle- 
man from  Texas,  and  It  was  not  our  in- 
tention to  burden  the  farm  legislation 
with  amendments  of  this  nature  in  re- 
spect for  the  Jurisdictional  concerns  of 
the  gentleman  from  Michigsin.  But  we 
have  no  control  over  amendments  that 
might  be  Introduced,  and  we  appreci- 
ate now  the  gentleman  reaching  this 
agreement  with  us.  But  in  the  begin- 
ning, when  the  issue  was  addressed,  it 
was  not  Intended  to  in  any  way  inter- 
fere with  the  jurisdiction  of  the  com- 
mittee which  the  distinguished  gentle- 
man leads. 

Mr.  BEREUTER.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by  the 
gentleman  from  Iowa.  I  have  just  one  point 
that  I  wish  to  clarify  for  the  record. 

After  the  EnvironmenUl  Protection 
Agency  announced  its  intention  to  phase 
out  lead  in  gasoline,  many  of  my  constitu- 
ents in  Nebraska  expressed  concern  to  me 
about  the  effect  that  a  toUl  ban  on  leaded 
fuel  might  have  on  their  farming  operation. 
Because  of  this  concern,  I  support  the 
amendment  which  the  gentleman  offers 
today. 

I  would  point  out  that  this  same  study 
was  introduced  as  legislation  In  the  House, 
eariier  this  year  and  I  commend  the  gentle> 
men  for  moving  the  intent  of  that  legisla- 
tion forward  by  offering  it  as  an  amend- 
ment  to  this  farm  bill. 

Unfortunately,  some  of  my  constituents 
in  Nebraska  and  the  representatives  of 
some  farm  organizations  have  Incorrectly 
perceived  any  study  such  as  this  as  an 
effort  to  halt  the  increased  use  of  ethanol 
in  gasoline.  I  think  it  is  the  clear  Intention 
of  this  body,  and  1  think  1  speak  particular- 
ly for  Members  from  agricultural  districU. 
that  we  do  support  the  increased  use  of  eth- 
anol in  gasoline  not  only  because  it  creates 
an  additional  new  market  for  grain,  but 
also  for  environmental  and  health  reasons. 


However,  before  the  Environmental  Pro- 
tection Agency  makes  any  move  to  com- 
pletely ban  lead  in  gasoline,  we  must  have 
a  clear  understanding  of  the  impact  such  a 
ban  would  have  on  farmers  and  the  ma- 
chinery they  use  on  the  farm.  Given  the 
current  state  of  our  agricultural  economy. 
it  is  indeed  desirable  that  we  examine 
whether  a  ban  on  all  unleaded  gasoline 
would  further  exacerbate  conditions  on  the 
farm. 

A  recent  study  of  the  American  Farm 
Bureau  shows  that  on  average,  there  are  as 
many  as  10  to  14  motors  requiring  leaded 
fuel  on  every  farm.  Unless  there  are  ade- 
quate means  for  adopting  the  use  of  un- 
leaded gasoline  in  these  motors,  an  average 
farmer  could  spend  thousands  of  dollars  In 
replacement  cosU,  Before  farmers  arc 
forced  to  abandon  the  vehicles  they  are 
using  now,  we  must  consider  the  cost  to  the 
farm  economy,  and  if  necessary,  continue 
to  make  some  leaded  gasoline  available  for 
older  motors. 

Again.  I  would  stress  that  this  amend- 
ment Is  not  intended  to  preclude  the  future 
use  of  ethanol  in  gasoline,  or  stunt  the  de- 
velopment of  the  ethanol  industry.  Instead, 
this  study  will  help  guide  both  Congress 
and  the  aidministration  to  Implement  a  lead 
phaseout  policy  which  does  not  impose  an 
unreasonable  burden  on  our  already  finan- 
cially strapped  agricultural  economy. 

I  urge  adoption  of  this  amendment 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  [Mr.  Taitke]  as  a  sub- 
stitute for  the  amendment  offered  by 
the  gentleman  from  Oklahoma  [Mr. 
Jones  1. 

The  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oklahoma  [Mr.  JoNXS].  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AmNDMCIfT  OPmCD  BY  MX.  GUCKMAN 

Mr.  GUCKMAN.  Mr.  Chairman.  I 
offer  an  amendment. 

Mr.  CHAIRMAN.  Has  the  amend- 
ment been  printed  in  the  Record  as  of 
September  24? 

Mr.  GUCKMAN.  It  has  been.  Mr. 
Chairman. 

Mr.  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Olickman:  On 
page  503.  after  line  7.  Insert  the  following 
new  section: 

"NEW  craih  classipications 
Sec.  1873.  The  Secretary  shall  direct  the 
Federal  Oraln  Inspection  Service  and  the 
Agricultural  Research  Service  to  cooperate 
In  developing  new  means  of  establishing 
grain  classifications  taking  Into  account 
characteristics  other  than  those  visually-evi- 
dent and  shall  report  to  the  House  Commit- 
tee on  Agriculture  and  the  Senate  Commit- 
tee on  Agriculture  and  Forestry  not  later 
than  December  31,  1985.  on  the  sUtus  of 
those  cooperative  efforts  as  they  relate  to 
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more  accurately  classifying  types  of  wheat 
and  other  grains  now  in  use." 


Mr.  GLICKMAN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 
There  was  no  objection. 
Mr.    GLICKMAN.    Mr.    Chairman, 
this  amendment  is  offered  by  Mr.  Rob- 
erts and  myself.  The  title  is  "New 
Grain  Classifications."  We  have  a  seri- 
ous  problem   out   in   wheat  country 
with  respect  to  classifying  grain.  With 
new  technology  we  have  been  able  to 
come  up  with  new  classes  of  grain, 
which  functionally  are  the  same,  for 
example,  as  hard  winter  wheat,  a  clas- 
sification called  ARCAN.  but  visually, 
since  it  looks  like  soft  wheat,  it  has 
been  classified  as  such,  which  results 
in  a  lower  price  for  Kansas  farmers. 
This  amendment  would  just  merely 
direct  the  Federal  Grain  Inspection 
Service  and  the  Agriculture  Research 
Service  to  cooperate  in  developing  new 
means  of  establishing  grain  classifica- 
tions, taking  into  account  characteris- 
tics other  than  those  visually  evident 
and  reporting  back  to  the  conunittee 
of  Congress  as  to  the  status  of  those 
cooperative  agreements  as  they  relate 
to  more  accurately  classifying  types  of 
wheat  and  other  grains  now  In  use. 

I  yield  to  my  colleague,  the  gentle- 
man from  Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  I  thank  my  col- 
league for  yielding  to  me. 

Mr.  Chairman.  I  rise  In  support  of 
the  amendment.  This  amendment  ad- 
dresses a  problem  we  are  having  In 
wheat  country  that  today  Is  only  a 
problem  but  could  turn  Into  a  crisis  at 
harvest  time  next  year. 

The  Federal  Grain  Inspection  Serv- 
ice was  created  by  Congress  over  a 
decade  ago  to  grade  and  Insure  that 
buyers  of  U.S.  grain  are  receiving  a 
uniform  standard  quality  of  grain.  The 
cornerstone  to  this  process  Is  grain 
grading  based  upon  visual  determina- 
tions of  hardness  or  softness  of  the 
kernel.  Visual  examination  of  the 
kernel  of  wheat  is  currently  the  only 
acceptable  method  for  identifying  a 
class  of  wheat  for  grading. 

However,  through  the  miracle  of 
modem  science  and  advances  In  plant 
breeding,  high  yielding  varieties  have 
been  released  for  farmers  to  grow. 
Many  of  these  varieties  commonly  ex- 
hibit kernel  characteristics  of  more 
than  one  class  of  wheat  thereby  caus- 
ing difficulties  in  wheat  classing.  Some 
of  the  new  varieties  released  by  the 
plant  breeders  in  the  Great  Plains 
have  kernels  that  display  both  hard 
red  kernels  and  soft  red  kernels. 

The  percentage  of  hard  red  winter 
wheat  varieties  exhibiting  nontyplcal 
kernel  characteristics  is  expected  to 
increase  in  1986  as  more  of  the  hybrid 


wheat  varieties  are  released  and 
grown.  This  means  that  a  larger  per- 
centage of  the  1986  wheat  crop  could 
fall  under  the  wrong  classification. 
The  current  system,  in  place  since 
1914,  is  totally  inadequate  for  the 
modem  wheat  varieties  that  are  being 
developed. 

It  is  time  for  Federal  Grain  Inspec- 
tion Service  to  develop  a  new  testing 
and  grading  system  that  will  address 
the  problems  created  by  the  new  varie- 
ties of  wheat.  This  amendment  would 
require  that  PGIS  and  the  Agricultur- 
al Research  Service  report  back  to 
Congress  on  what  they  are  doing  to 
address  this  problem.  While  this 
amendment  Is  a  good  first  step  there 
are  those  who  feel  that  we  should 
mandate  that  Federal  Grain  Inspec- 
tion Service  and  the  Agricultural  Re- 
search Service  be  given  a  specific  time 
limit  In  which  to  come  up  with  a  new 
testing  procedure.  I  won't  advocate 
that  at  this  time  but  I  do  want  to  serve 
notice  we  will  have  hearings  on  that 
subject. 

I  urge  my  colleagues  to  support  this 
amendment.  It  Is  time  we  let  the  folks 
at  Federal  Grain  Inspection  know  that 
Congress  is  serious  on  this  Issue.  FGIS 
must  come  up  with  a  new  testing  pro- 
cedure that  Is  In  step  with  the  technol- 
ogy of  the  eighties.  Relying  on  a  sev- 
enty year  system  of  visual  Inspection 
Is  totally  unacceptable  to  the  grain 
trade,  farmers,  and  oiu-  customers. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GUCKMAN.  I  yield  to  the  gen- 
tleman from  Texas. 
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Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  would  like  to 
Inform  the  gentleman  that  the  chair- 
man of  the  Grain  Subcommittee,  the 
gentleman  from  Washington  [Mr. 
Founr],  Informs  me  that  they  have  no 
objection  to  this  amendment.  Accord- 
ingly, on  this  side,  we  would  have  no 
objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Kansas  [Mr.  Guckmah]. 

The  amendment  was  agreed  to. 

AMKlfDIIKirT  orrXRKD  BY  KX.  JXTPOROS 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jtrroua: 
Title  XVIII.  page  509.  after  line  13  insert 
the  following: 

rARWJUfD  PHoncnoM 

"Sbc.  1986.  (a)  Section  1546  of  the  Farm- 
land Protection  Policy  Act  (7  U.S.C.  4207)  is 
amended  by  striking  out  the  words  "Within 
one  year  after  the  enactment  of  this  sub- 
title." and  substituting  therefore  "On  Janu- 
ary 1.  1987.  and  at  the  beginning  of  each 
subsequent  calendar  year.". 

(b)  Section  1548  of  the  Farmland  Protec- 
tion Policy  Act  (7  U.S.C.  4209)  is  amended 
by  striking  the  words  "any  SUte.  local  unit 
of  government,  or"  and  inserting  before  the 


period  at  the  end  of  the  sentence  ":  Provid- 
ed, That  the  Governor  of  an  affected  state 
where  a  sUte  policy  or  program  exIsU  to 
protect  farmland  may  bring  an  action  in  the 
Federal  District  Court  of  the  district  where 
a  federal  program  is  proposed  to  enforce  the 
requirementa  of  section  1541  of  this  subtitle 
and  regulations  issued  pursuant  thereto". 

Mr.  JEFFORDS  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 

RSCORD. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Vermont? 
There  was  no  objection. 
Mr.  JEFFORDS.  Mr.  Chairman.  I  do 
not  believe  this  amendment  has  any 
controversy.  I  have  talked  to  the  rank- 
ing members  of  the  subcommittees 
and  the  committee  and  the  chairmen 
of  the  subcommittee  and  committee.  It 
is  a  much  scaled-down  version  of  what 
I  offered  in  committee  to  take  care  of 
the  objections  that  were  raised  at  that 
time 

What  it  merely  says  is  that  those 
SUtes,  of  which  there  are  11.  that 
have  a  farm  land  protection  act.  can  If 
necessary,  get  the  Federal  Govern- 
ment to  enforce  their  own  regulations 
on  farm  land  protection  which  merely 
state  that  they  should  consider  the 
loss  of  farm  land  In  Implementing  Fed- 
eral programs.  It  does  not  have  any 
teeth  in  It  really. 

This  says  that  If  they  even  refuse  to 
do  that,  that  the  Governor  of  a  State 
can  get  the  courts  to  force  them  to  at 
least  do  their  own  regulations. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman. 

Mr.  JONES  of  Tennessee.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  have  no  objection 
to  this  amendment.  The  Department 
of  Agriculture  has  been  uncooperative 
and  unresponsive  to  the  Congress  in 
administering  the  Farmland  Policy 
Protection  Act  and  this  amendment 
would  at  least  force  them  to  report  to 
us. 

Additionally,  I  believe  this  amend- 
ment provides  some  authority  to  Gov- 
ernors of  SUtes  which  are  trying  to 
assist  themselves  to  be  more  active  in 
forcing  Federal  cooperation. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man. I  would  point  out  that  the  other 
part  of  the  amendment  is  only  to  have 
a  report  annually. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman. 

Mr.  BEREXTTER.  I  thank  the  gentle- 
man for  his  initiative.  I  certainly  sup- 
port it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Vermont  [Mr.  Jeffords]. 
The  amendment  was  agreed  to. 
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AMXlfDIIKin'  OPmtCD  IT  MK.  BKinfTTT 

Mr.  BENNETT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  Has  the  amend- 
ment been  printed  in  the  Congrxs- 
sioif  AL  RccoRo  of  September  24? 

Mr.  BENNETT.  Yes:  it  has.  Mr. 
Chairman. 

The  clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bnfmrr  Pace 
509.  after  line  0.  Inaert  the  following: 

sntATCcic  STOcxrtLi  ADTHORmr 
Sk.  18M.  Of  the  commodities  In  the  Com- 
modity Credit  Corporation  or  otherwise 
under  the  Department  of  Agriculture  stores. 
one-half  thereof  as  of  January  1.  1986.  shall 
be  available  for  sale  or  barter  with  the  pro- 
ceeds to  be  used  to  furnish  materials  for  the 
Strategic  Stockpile  without  further  appro- 
priations therefor.  Such  sales  or  barter  can 
be  made  within  the  United  States  or  abroad 
and  may  be  undertaken  between  the  United 
States  and  other  sovereign  countries.  To  the 
extent  that  the  assets  of  the  Commodity 
Credit  Corporation  are  reduced  by  this  proc- 
ess, the  full  faith  and  credit  of  the  United 
States  shall  be  substituted  therefor.  The 
Commodity  Credit  Corporation  shall  take 
appropriate  action  to  protect  fully  the 
assets  of  the  Commodity  Credit  Corporation 
on  the  basis  of  the  established  value  at  the 
time  of  transfer  of  the  assets  for  sale  or 
barter.  In  such  sales  or  barter  the  commod- 
ities need  not  be  sold  or  bartered  at  a  profit 
and  no  such  sale  or  barter  shall  be  effected 
which  in  the  Judgment  of  the  Commodity 
Credit  Corporation  will  seriously  adversely 
affect  production  or  prices  in  the  United 
States  or  elsewhere. 

Mr.  BENNETT  (during  the  reading). 
Mr.  Chairman.  I  ask  imanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  BENNETT.  Mr.  Chairman,  this 
amendment  is  needed  to  put  directly 
into  the  National  Defense  Stockpile— 
of  strategic  and  critical  materials— all 
such  strategic  and  critical  materials 
acquired  by  barter  or  sale  of  agricul- 
tural commodities  owned  by  the  Com- 
modity Credit  Corporation.  The  lan- 
gtiage  in  the  bill  allows  sales  and 
barter  for  such  defense  materials  but 
places  the  warehousing,  ownership, 
and  management  of  such  acquired  de- 
fense materials  in  the  Agriculture  De- 
partment. With  this  amendment  the 
bill  can  go  to  conference  in  a  way  in 
which  all  of  these  warehousing,  owner- 
ship, and  management  matters  will  be 
in.  and  with,  the  established  strategic 
stockpile  authorities  without  duplica- 
tion, bureaucracy,  and  waste.  And  the 
Commodity  Credit  Corporation  will  be 
protected  by  the  full  faith  and  credit 
of  the  Government,  this  being  substi- 
tuted for  the  materials  and  values  oth- 
erwise owned  by  that  corporation.  In 
the  bill  in  conference  this  will  allow  a 
better  result  than  the  bill  now  pro- 
vides. I  sincerely  hope  the  amendment 
will  be  approved. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Bmwgii]. 

The  amendment  was  agreed  to. 
Aimntitnrrs  orratBo  by  ms.  shows 

Ms.  SNOWE.  Mr.  Chairman.  I  have 
two  amendments  at  the  desk  to  title 
XVIII.  and  I  ask  unanimous  consent 
that  the  two  amendments  be  consid- 
ered en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Maine? 

There  was  no  objection. 

The  CHAIRMAN.  Have  the  amend- 
ments been  printed  in  the  Congres- 
sional Record  of  September  24? 

Ms.  SNOWE.  Yes;  they  have.  Mr. 
Chairman. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Ms.  Snowe:  Page 
437.  after  line  2.  Insert  the  following: 

POTATO  IHSPICTION 

Sec.  1805.  The  Secretary  of  Agriculture.  In 
order  to  achieve  a  significant  reduction  In 
the  volume  of  substandard  Imported  Cana- 
dian potatoes  entering  through  ports  of 
entry  in  the  northeastern  United  States, 
shall  require  the  Agricultural  Marketing 
Service  to  perform  random  spot  checks  in 
accordance  with  other  law  and  on  a  continu- 
ing basis  on  a  significant  portion  of  potatoes 
entering  through  those  ports  of  entry.  The 
Secretary  of  Agriculture  shall  periodically 
report  to  the  public  and  to  the  Conunlttee 
on  Agriculture,  Nutrition,  and  Forestry  of 
the  Senate  and  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  the  re- 
sults of  such  spot  checks  and  increase  their 
frequency  or  take  other  actions  as  necessary 
to  achieve  and  maintain  the  significant  re- 
duction of  such  substandard  Imported  pota- 
toes. 

Page  509.  after  line  13.  insert  the  follow- 
ing: 

POTATO  ADVISORY  COMMISSION 

Sic.  1898.  It  Is  the  sense  of  Congress 
that- 

(1)  the  Secretary  of  Agriculture  should 
take  actions  based  on  the  recommendations 
of  the  potato  advisory  committee  estab- 
lished by  the  Secretary  on  an  ad  hoc  basis: 

(2)  such  actions  should  address  Industry 
concerns  including  trade,  quality  inspec- 
tions, and  pesticide  use: 

(3)  such  committee  should  meet  biannual- 
ly:  and 

(4)  the  recommendations  and  actions  of 
such  committee  should  t>e  reported  to  the 
Chairmen  of  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate  and 
the  Committee  on  Agriculture  of  the  House 
of  Representatives,  and  to  the  public. 

Ms.  SNOWE  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Maine? 

There  was  no  objection. 

Ms.  SNOWE.  Mr.  Chairman,  my 
first  amendment  simply  instructs  the 
Agricultural  Marketing  Service  of  the 
Department  of  Agriculture  to  continue 
current  efforts  to  reduce  the  volume 
of  substandard  quality  Canadian  pota- 


toes from  entering  United  States  mar- 
kets through  Maine  and  other  North- 
east ports  of  entry. 

This  amendment  is  intended  to  rein- 
force the  demands  of  Maine's  potato 
industry  that  imported  potatoes  meet 
grade  and  marketing  requirements, 
and  be  certified  as  such  when  these 
imported  loads  come  into  the  country. 
Last  year,  at  my  request,  the  Agricul- 
tural Marketing  Service  began  to  per- 
form random  spotcheck  inspections  on 
Canadian  imported  potatoes.  Prom 
mid-December  until  mid-May.  the  end 
of  the  shipping  season,  20  percent  of 
the  370  loads  inspected  were  found  to 
be  substandard. 

My  amendment  is  simple.  The  Agri- 
cultural Marketing  Service  would  be 
instructed  to  perform  an  adequate 
number  of  inspections,  and  take  other 
steps  as  needed,  to  significantly  reduce 
the  volume  of  loads  found  to  be  in  vio- 
lation of  U.S.  marketing  standards.  My 
amendment  contains  no  time  limit  or 
specific  requirements  other  than  the 
requirement  that  the  results  of  these 
inspections  be  periodically  reported  to 
the  public  and  to  the  House  and 
Senate  Agriculture  Committees. 

The  purpose  of  this  amendment.  Mr. 
Chairman,  is  to  give  Maine's  potato  in- 
dustry greater  assurance  that  import- 
ed potatoes  are  meeting  the  same 
quality  requirements  that  they  are 
now  required  to  meet.  Judging  from 
the  results  of  last  year's  inspections, 
an  obvious  quality  problem  exists.  I 
believe  this  is  a  problem  which  merits 
more  concerted  attention  from  the  Ag- 
ricultural Marketing  Service. 

My  amendment  requires  the  Depart- 
ment to  make  more  of  an  effort  to 
assure  that  the  quality  of  the  potatoes 
imported  through  Maine  meets  exist- 
ing standards.  I  urge  my  colleagues  to 
support  this  amendment  to  improve 
the  Maine  potato  industry's  ability  to 
compete  fairly  with  our  Canadian 
neighbors. 

Mr.  Chairman,  my  second  amend- 
ment will  require  the  Department  of 
Agriculture  to  take  actions  based  on 
the  reconunendations  of  the  Potato 
Advisory  Commission  to  assist  this  in- 
dustry. 

This  commission,  an  ad  hoc  group 
composed  of  representatives  of  the 
potato  industry  and  representatives  of 
the  Department  of  Agriculture,  was 
formed  earlier  this  year  to  address  the 
concerns  of  the  potato  industries  in 
Maine  and  other  States,  and  to  bring 
potato  industry  officials  in  closer  con- 
tact with  the  Secretary  and  other  de- 
partment officials  on  economic  and 
trade  issues. 

Secretary  Block  announced  the  for- 
mation of  this  Advisory  Commission  in 
December  1984.  to  bring  industry  rep- 
resentatives here  to  Washington  on  a 
periodic  basis  to  develop  policies  to 
better  assist  potato  producers.  The 
Commission  has  met  on  three  occa- 
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sions— In  March.  June,  and  most  re- 
cently on  September  25. 

My  amendment  Is  a  sense-of-Con- 
gress  resolution  that  the  Secretary  of 
Agriculture  should  act,  based  on  the 
concerns  and  recommendations  of  the 
Advisory  Commission,  to  provide 
greater  assistance  to  the  potato  indus- 
try. In  addition,  my  amendment  states 
that  the  Commission  should  meet  at 
least  twice  a  year,  and  that  the  results 
of  these  meetings  should  be  reported 
by  the  Department  to  the  House  and 
Senate  Agriculture  Committees. 

Potato  producers,  nationally,  and  es- 
pecially Maine  potato  producers,  are 
facing  difficult  problems  on  account  of 
cheaper,  subsidized  Imports,  which  are 
underselling  our  iMJtatoes  In  our  own 
markete.  The  Potato  Advisory  Com- 
mission has  begun  to  look  at  these 
Issues,  and  to  make  recommendations 
to  the  Department  of  Agriculture.  In 
addition,  the  committee  has  been  con- 
cerned about  gaining  a  better  under- 
standing of  pesticide  regulations  In 
Canada  and  the  United  States,  and 
about  differences  between  the  two 
countries  on  systems  of  quality  Inspec- 
tion. Through  this  exchange  with  the 
Department  on  Issues  of  specific  con- 
cern to  the  potato  Industries,  I  think 
we  can  make  great  strides  In  helping 
our  producers  make  a  living  on  the 
farm. 

Despite  the  demonstrated  value  of 
the  Commission  over  the  past  12 
months,  there  is  room  for  Improve- 
ment. Being  strictly  advisory,  however, 
doesn't  give  this  Commission  an  op- 
portunity to  recommend  policy 
changes  and  to  see  the  Department 
take  real  concrete  steps  to  respond  to 
their  recommendations.  My  amend- 
ment simply  urges  the  Department  to 
take  advantage  of  this  forum  to  ad- 
dress the  real  concerns  of  an  impor- 
tant agricultural  sector:  the  potato  in- 
dustry. 

My  amendment  does  not  make  this 
advisory  panel  a  permanent  body,  or 
place  undue  restrictions  on  the  format 
or  conduct  of  their  actions.  What  my 
amendment  will  do  is  reinforce  the  Im- 
portance of  the  Commission,  thereby 
bolstering  the  efforts  of  the  Depart- 
ment and  Congress  to  address  the 
needs  of  this  Industry. 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  SNOWE.  I  yield  to  the  gentle- 
man. 

Mr.  PANETTA.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  we  have  discussed 
these  amendments.  It  Is  my  under- 
standing that  these  amendments  basi- 
cally say  to  the  Department.  "Do  what 
you  are  supposed  to  do  under  the  law. 
Do  the  random  checks:  Implement  the 
protections  that  are  built  Into  the  law 
as  it  exists  now. 

For  that  reason,  we  would  have  no 
objection  on  this  side  to  accepting 
those  amendments  and  reemphasizlng 


what  Indeed  the  law  says  In  the  potato 
area. 

Ms.  SNOWE.  I  thank  the  gentleman 
for  his  comments  with  respect  to  the 
amendments.  That  is  precisely  what 
they  would  do.  The  Potato  Advisory 
Commission,  again.  Is  to  take  actions 
based  on  the  recommendations  of  that 
Commission  because  there  are  a 
number  of  problems  not  only  facing 
the  Maine  potato  industry  but  also  our 
Nation's  potato  Industry.  I  think  this 
kind  of  exchange  Is  the  best  way  to  go 
about  It  in  addition  to  having  the  in- 
spection services  as  well. 

Mr.  EMERSON.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  SNOWE.  I  yield  to  the  gentle- 
man. 

Mr.  EMERSON.  We  on  this  side 
have  examined  the  gentlewoman's 
amendments  and  find  them  perfectly 
acceptable  and  commend  her  for  her 
efforts  and  are  glad  to  accept  the 
amendments. 

Mr.  OILMAN.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  SNOWE.  I  yield  to  the  gentle- 
man. 

Mr.  OILMAN.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  I  rise  In  support  of 
the  amendments  offered  by  the  gen- 
tlewoman from  Maine  [Ms.  Snowe]  as- 
sisting our  beleagured  vegetable  farm- 
ers In  their  continuing  efforts  to 
remain  competitive  with  our  trading 
partners.  I  commend  the  gentlewoman 
for  her  thoughtful  approach  to  this 
sensitive  trade  Issue,  and  for  her  hard 
work  on  behalf  of  our  domestic  agri- 
cultural Industry. 

Importation    of    certain    vegetable 
commodities   Into   American   markets 
has  had  a  devastating  effect  upon  our 
domestic  producers.  In  that  regard,  I 
Introduced  legislation  once  again  in 
this  Congress,  Imposing  a  temporary 
surtax  on  certain  of  these  commodities 
In    the    event   that    they   enter   the 
United  States  In  such  volume  and  at 
such  reduced  prices  as  to  cause  Injury 
to  American  farmers.  My  bill,  H.R. 
110,  requires  the  Secretary  of  Agricul- 
ture   to    monitor    cabbages,    carrots, 
celery,  lettuce,  red  and  yellow  storage 
onions,  potatoes,  and  radishes  to  de- 
termine from  volume  and  benchmark 
prices  the  extent  of  economic  Impact 
on  our  domestic  growers.  I  am  pleased 
to  note  that  my  legislation  enjoys  the 
support    of    the    gentlewoman    from 
Maine  [Ms.  Swowe]  as  well  as  several 
other  concerned  Members  of  Congress 
from  the  afflicted  Northern  SUtes. 
The  fight  to  save  our  domestic  vegeta- 
ble market  from  continued  erosion  Is  a 
cooperative  effort— I  am  pleased  to  be 
able    to    speak    In    support    of    Ms. 
Snowe's  amendments. 

The  gentlewoman's  amendments  will 
reinforce  our  efforts  to  keep  the  U.S. 
vegetable  Industry  competitive.  This 
past  December  the  Secretary  of  Agri- 
culture  John   Block,   recognized   the 


unfair  trade  situation  facing  our  do- 
mestic producers  when  he  established 
the  Ad  Hoc  PoUto  Advisory  Commit- 
tee. Comprised  of  industry  representa- 
tives drawn  from  across  the  United 
States,  the  ad  hoc  committee  has  met 
three  times  over  the  past  10  months  to 
discuss  the  continuing  problem  of  im- 
ports undercutting  our  domestic  prod- 
uct. While  I  commend  the  Secretary 
for  his  December  Initiative.  I  would 
like  to  take  this  opportunity  to  ex- 
press my  strong  support  for  the  exten- 
sion of  this  program  to  embrace  other 
troubled  commodities. 

I  represent  an  area  of  New  York 
known  as  the  "black  dirt  region." 
Some  of  this  country's  finest  onions 
are  grown  in  this  sector  of  Orange 
County.  I  can  assure  you  that  my 
farmers  are  hurting  and  that  they 
would  benefit  immeasurably  from  the 
creation  of  an  Ad  Hoc  Advisory  Com- 
mittee on  Onions.  Accordingly,  I 
strongly  urge  the  Secretary  of  Agricul- 
ture to  consider  extending  this  model 
program. 

The  amendment  offered  by  the  gen- 
tlewoman from  Maine  clulfies  the 
role  of  the  Ad  Hoc  PoUto  Advlaory 
Committee  by  requiring  that:  First, 
the  Ad  Hoc  Potato  Advisory  Commit- 
tee meet  at  least  twice  a  year,  second, 
the  Secretary  of  Agriculture  take 
action  to  relieve  the  burden  on  our  do- 
mestic producers  based  on  the  ad  hoc 
committee's  recommendations;  and 
third,  that  the  Secretary  of  Agricul- 
ture should  report  publicly  to  both  the 
House  and  Senate  Agriculture  Com- 
mittees on  actions  taken  by  the  ad  hoc 
committee. 

Compounding  the  difficulties  facing 
our  American  farmers  In  their  con- 
stant battle  to  remain  competitive 
with  imported  conunodlties.  is  the  im- 
portation Into  his  country  of  substand- 
ard products  bearing  USDA  approvals. 
The  Agricultural  Biarketing  Service 
has  been  conducting  random  spot 
checks  at  the  U.S.  border  to  ensure 
that  potatoes  entering  this  country 
are  up  to  prescribed  standards.  The 
second  amendment  offered  by  Ms. 
Snowe  expresses  the  support  of  Con- 
gress that  the  Agricultural  Marketing 
Service  should  continue  these  random 
spot  checks  and  that  they  should  in- 
crease the  frequency  of  these  checks 
in  an  effort  to  maintain  significant  re- 
ductions in  the  movement  of  substand- 
ard product  into  this  country.  I  en- 
courage the  Secretary  of  Agriculture 
to  enlarge  the  scope  of  the  random 
check  program  to  include  other  affect- 
ed commodities. 

Events  of  the  past  several  weeks 
have  made  clear  to  all  of  us  that  U.S. 
trade  policy  needs  to  be  reviewed  and 
reformed.  The  time  to  act  is  now.  Ac- 
cordingly. I  urge  my  colleagues  to  sup- 
port the  Snowe  amendments. 

Ms.  SNOWE.  I  thank  the  gentleman 
for  his  comments.   I   think  both  of 
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these  endesTon  certainly  can  comple- 
ment wbat  the  gentleman  is  susgest- 
ing  in  trying  to  sddress  other  commod- 
ities that  are  fadng  similar  problems 
with  respect  to  imports  from  <"?«"»<«•  I 
think  the  kind  of  advisory  oommis- 
sioos  established  by  the  Department 
of  Agriculture  for  the  potato  industry 
could  be  extended  to  other  commod- 
ities as  welL 

The  CHAIRMAN.  The  question  is  aa 
the  amendments  offered  by  the  gen- 
tlewoman from  lialne  [lis.  Siiowa]. 

The  amendments  were  agreed  to. 
Aiuaiauai  miismit  vt  m.  BftscHix 

Mr.  DASCHLE.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  Has  the  amend- 
ment been  printed  in  the  Racoao  of 
September  24? 

Mr.  DASCHLE.  Yes;  it  has.  Mr. 
Chairman. 

The  Clerk  read  as  f  ollows: 

Amendment  offered  by  Mr.  Daschu:  Pmce 
434.  line  3.  tiMert  "(a)"  after  "Sk.  1803.". 

Pise  434.  after  line  23.  add  the  foUowinr 

(b)  Sectloa  aiKf)  of  the  FMeral  Meat  In- 
apecUon  Act  (21  U.&C.  6a0(f»  ia  amended 
by  addinc  at  tbe  end  thereof  the  foUowlnc: 

"(g)  The  Secretary  may  preacribe  terms 
and  ooodltloaa  under  which  cattle,  sheep, 
swine,  (oata,  hoiaes.  mules,  and  other 
equines  that  may  have  been  administered 
an  animal  dnis  or  antibiotic  not  approved 
for  use  in  the  United  States  may  be  Import- 
ed for  slaughter  and  human  consumption.  If 
the  Secretary  determines  that  the  use  of  an 
animal  drug  or  antibiotic  in  any  of  such  live- 
stock is  harmful  to  tbe  health  of  man  and 
that  it  is  impoasttde  to  determine  the  live- 
stock being  Imported  do  not  harbor  any  resi- 
due of  such  animal  drug  or  antibiotic  the 
Secretary  may  issue  an  order  forbidding  the 
entry  into  the  United  States  of  such  Idnd  of 
livestock  from  any  country  that  allows  the 
use  of  such  animal  drug  or  antibiotic  in  the 
production  of  such  livestock  in  such  coun- 
try. No  person  shall  enter  cattle,  sheep, 
swine,  goats,  horses,  mules,  and  other 
equines  into  the  United  States  In  vlolaUon 
of  any  order  issued  under  this  subsection  by 
the  Secretary.". 

Mr.  DASCHLE  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
RHX>n>. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
South  Dakota? 

There  was  no  objection. 

D  1700 

Mr.  DASCHLE.  Mr.  Chairman,  the 
amendment  I  am  offering  today  will 
strengthen  our  meat  inspection  laws 
with  regard  to  the  importation  of  live 
animals,  by  providing  the  Secretary 
with  direct,  discretionary  authority  to 
deal  with  imported  slaughter  animals 
suspected  to  be  unfit  for  human  con- 
sumption. This  amendment  addresses 
the  question  of  the  use  of  nonap- 
proved  animal  antibiotics  in  the  pro- 
duction of  imported  slaughter  animals. 

Current  statute  allows  the  Secretary 
the  authority  to  ban  the  importation 
of  carcasses,  meat  or  meat  products 


that  are  considered  to  be  "adulterat- 
ed." While  it  !s  not  impossible  for  the 
Secretary  to  broaden  this  section  to  in- 
clude live  animals,  no  specific  refer- 
ence is  made  to  live  ■n<m»i«  and  how 
these  products  might  be  considered  to 
be  adulterated.  Herein  lies  the  prob- 
lem. 

My  amendment  gives  the  Secretary 
the  direct,  discretionary  authority  to 
address  this  issue  by  prescribing  the 
terms  under  which  live  »nim»i«  nuy 
be  imported  for  slaughter  and  human 
consumption.  Under  my  amendment, 
this  authority  extends  to  imported 
slaughter  ^nitn^i«  which  may  have 
been  administered  an  animal  antibiot- 
ic not  approved  for  use  in  the  United 
States. 

If  the  Secretary  determines  that  it  is 
impossible  to  detect  residues  of  such 
nonapproved  drugs  or  antibiotics  in 
the  live  *n<fnai«  and  that  the  use  of 
that  nonapproved  drug  is  harmful  to 
the  health  and  welfare  of  the  consum- 
ing public,  the  Secretary  may  ban  the 
importation  of  that  class  of  animal. 
This  ban  would  apply  to  every  country 
allowing  the  use  of  this  drug  in  the 
production  of  that  class  of  animal, 
until  such  time  as  that  country  no 
longer  permits  the  use  of  that  drug  in 
the  production  of  that  class  of  animal. 

Livestock  producers  In  this  country 
have  a  legitimate  complaint.  On  one 
hand,  our  Government  forbids  the  use 
of  a  particular  drug  or  antibotic  in  the 
production  of  our  domestic  slaughter 
animals.  Many  times  the  use  of  these 
drugs  is  not  approved  because  of  the 
severe  health  hazards  their  use  may 
cause  to  (»nsumers  of  these  meat 
products.  At  the  very  same  time,  this 
same  Government  permits  live  animai« 
to  be  imported  from  countries  which 
permit  the  use  of  the  very  same  drugs 
we  prohibit  our  own  producers  from 
using  because  of  health  reasons. 

Producers  ask.  and  righUy  so,  why 
the  use  of  these  drugs  are  not  a  health 
hazard  in  foreign  imports,  but  is  in  our 
own  domestically  produced  antmaiK 
This  amendment  wlU  give  the  Secre- 
tary the  unqualified  authority  to 
answer  those  producers. 

Concern  with  the  use  of  nonap- 
proved animal  drugs  is  as  much  a  con- 
sumer issue  as  it  is  a  producer  issue. 
Consiuners  have  every  right  to  know 
that  their  meat  products  are  safe  for 
human  consimiption.  By  providing  the 
Secretary  with  the  clear  authority  to 
ban  those  imported  animals  that 
might  be  suspect  to  contain  hazardous 
drugs,  we  are  ensuring  that  he  has  the 
legal  authority  to  make  certain  that 
consumers  are,  in  fact,  enjoying  the 
safest  possible  meat  products.  I  urge 
the  inclusion  of  this  amendment  in 
the  1985  farm  biU. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentieman  yield? 

Mr.  DASCHLE.  I  yield  to  the  gentle- 
man from  Texas. 


Mr.  DB  LA  GARZA.  Mr.  Chairman.  I 
appreciate  the  gentieman's  yielding, 
and  this  is  to  advise  him  that  we  have 
examined  the  amendment  on  our  side 
and  would  have  no  objection  to  its 
adoption. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentieman  yield? 

Mr.  DASCHLE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  yielding.  I  am 
looking  at  the  amendment,  and  I  Just 
do  not  find  any  basis  upon  which  to 
raise  an  objection  to  it,  so  I  think  we 
are  going  to  accept  it  on  this  side. 

I  thank  the  gentieman  for  yielding. 

BITS.  SMITH  of  Nebraska.  Mr.  Chair- 
man, will  the  gentieman  yield? 

Mr.  DASCHLE.  I  yield  to  the  gentle- 
woman from  Nebraska. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  rise  in  support  of  the  amend- 
ment offered  by  my  colleague  from  my 
neighboring  State  of  South  DakoU. 
Mr.  Daschle. 

As  my  colleague  has  pointed  out. 
this  amendment  is  needed  to  extend 
the  authority  of  the  Secretary  of  Agri- 
culture to  impose  limits  on  the  impor- 
tation of  live  animals  that  contain 
levels  of  chemicals  that  could  cause  a 
health  hazard  to  our  consumers.  As 
the  gentleman  points  out,  current  au- 
thority allows  for  addressing  problems 
with  pnxxssed  products,  and  this 
added  authority  is  needed,  as  well. 

Earlier  this  year,  live  hogs  were 
being  imported  from  Canada  into  the 
United  States  that  may  have  con- 
tained dangerous  levels  of  chloram- 
phenicol and  other  substances  that 
have  been  banned  in  this  country.  It 
places  our  producers  on  a  particularly 
unlevel  playing  field  when  we  import 
live  animals  from  countries  that  do 
not  have  high  environmental  and 
cleanliness  standards,  and  yet  do  not 
allow  our  own  producers  access  to 
these  same  chemicals  and  technol- 
ogies. 

Mr.  Chairman.  I  strongly  support 
this  amendment  to  level  the  playing 
field  for  America's  agricultural  pro- 
ducers.          

Mr.  DASCHLE.  Mr.  Chairman.  I 
thank  the  gentlewoman,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  South  Dakota  [Mr. 
Daschle]. 

The  amendment  was  agreed  to. 

Mr.  LOTT.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Mississippi  is 
recognized  for  5  minutes. 

There  was  no  objection. 

Mr.  LOTT.  Mr.  Chairman.  America's 
cattlemen  are  facing  their  worst 
market  in  17  years.  Since  January, 
feed  cattle  prices  have  dropped  25  per- 
cent, and  many  producers,  from  cow- 
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calf  operators  to  feedlot  owners,  are 
being  forced  Into  bankruptcy. 

Despite  these  hard  times,  cattlemen 
are  not  asking  for  Government  assist- 
ance. Instead,  they  are  asking  us  to 
give  them  the  opportunity  to  help 
themselves.  The  Beef  Promotion  and 
Research  Act  would  give  them  that 
opportunity. 

By  enabling  cattlemen  to  initiate  a 
$1  per  head  checkoff,  we  allow  them 
to  raise  the  money  for  much  needed 
research,  education,  new  product  de- 
velopment and  promotion  programs. 
But  this  bill  does  not  supercede  exist- 
ing State  and  national  beef  promotion 
programs.  In  fact.  Mr.  Chairman,  up 
to  one-half  of  the  funds  collected 
could  be  under  State  control.  And 
rather  than  create  a  new  bureaucracy, 
this  bill  utilizes  and  reinforces  the  ex- 
isting industry  structure. 

Cattlemen  desperately  need,  and 
want,  the  Beef  Promotion  and  Re- 
search Act.  A  recent  survey  by  an  in- 
dependent research  service  showed 
that  more  than  three-fourths  of  the 
Nation's  cattlemen  believe  that  a 
checkoff  is  an  important  investment  in 
their  business.  The  average  checkoff 
recommended  was  just  over  $1  per 
head— the  same  amount  that  the  Beef 
Promotion  and  Research  Act  calls  for. 
And  this  bill  has  strong,  industrywide 
support. 

The  cattle  industry  has  served  us 
well  through  the  years  in  providing  a 
safe  and  wholesome  source  of  nutri- 
tion. It's  time  for  us  to  help  the  indus- 
try through  these  trying  times.  Mr. 
Chairman,  the  Beef  Promotion  and 
Research  Act  does  not  solve  all  the  in- 
dustry's problems,  but  it  is  a  start.  We 
owe  them  that  much. 

Mr.  CONYERS.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Michigan  is 
recognized  for  5  minutes. 

Mr.  CONYERS.  Mr.  Chairman.  I  rise 
to  ask  if  Willie  Nelson  is  around  and 
can  rush  to  our  assistance.  I  think  we 
may  need  some  aid  before  the  evening 
is  over  or  before  this  farm  bill  is  dis- 
posed of  or  the  small  farmer  is  dis- 
posed of  completely. 

I  would  like  to  ask  the  distinguished 
chairman  of  the  Committee  on  Agri- 
culture, what  has  happened  to  all  the 
amendments  that  were  put  in  to  assist 
the  family  farmer,  whom  I  have  joined 
with  an  urban-rural  coalition  to  help 
save?  Could  the  committee  chairman 
resi>ond  briefly  to  that  question, 
please? 

Mr.  Chairman,  I  yield  to  the  gentle- 
man for  that  purpose. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
would  be  very  happy  to  respond  to  the 
gentleman  and  point  out  that  we  have 
addressed  that  issue.  As  a  matter  of 
fact,  we  accepted  a  series  of  amend- 
ments offered  by  our  distinguished 
colleague,  the  gentleman  from  Brook- 


lyn. NY,  Mr.  Towns,  that  addressed 
that  issue  in  part. 

Our  concern  extends  beyond  that. 
As  we  work  through  this  legislation, 
we  do  not  depart  in  any  way  whatso- 
ever from  the  fact  that  we  must  ad- 
dress the  issue  of  the  family  or  the 
small  farmer. 

There  have  been  attempts  to  divide 
or  to  strike  at  the  big  farmer  or  strike 
at  the  small  farmer.  But  I  think  the 
gentleman  should  be  proud  of  the  way 
our  committee  has  addressed  that 
issue.  Specifically,  again  I  go  back  to 
our  colleague,  the  gentleman  from 
New  York  [Mr.  Towns].  I  point  out 
that  the  gentleman  from  Brooklyn, 
the  inner  city  of  Brooklyn,  has  devel- 
oped enough  expertise  to  offer  amend- 
ments to  this  legislation. 

Mr.  CONYERS.  Mr.  Chairman,  is 
the  gentleman  saying,  then,  that  I 
should  be  able  to  face  in  public  the 
small  farmers  in  America,  because  if 
they  understood  what  the  gentleman 
knows  is  in  this  bill,  they  would  be 
proud  of  my  support  for  this  measure? 
Mr.  DE  LA  GARZA.  I  would  assert  to 
the  gentleman  in  the  affirmative,  that 
certainly  he  should  support  it.  and  if 
he  would.  I  would  stand  alongside  him. 
Mr.  CONYERS.  Then  let  me  ask  the 
committee  chairman  another  question. 
I  am  one  who  has  been  troubled  in 
this  House  for  many  years  about  these 
several  conditions  in  food:  First  of  all. 
we  have  35  million  people  living  in 
poverty  in  America,  many  of  them  suf- 
fering from  malnutrition.  Second,  we 
pay  billions  of  dollars  to  farmers  not 
go  grow.  Third,  we  are  now  faced  with 
the  world's  worst  famine,  the  worst 
famine  in  history,  where  21  nations  in 
Africa  are  in  peril. 

Is  there  some  way  I  can  explain  to 
reasonable  Americans  why  we  are  still 
paying  people  for  being  too  efficient, 
why  we  are  still  driving  thousands  of 
small  farmers  into  bankruptcy  and 
into  the  cities,  and  why  people  are 
starving  not  only  in  America  but  in 
the  world?  Does  this  measure  in  any 
way  address  those  questions? 

Mr.  Chairman.  I  yield  to  the  distin- 
guished chairman  of  the  committee, 
my  friend,  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  if 
I  were  to  address  the  question  of  the 
gentleman  in  its  proper  form  and  give 
the  answer  which  it  merits,  it  would 
take  hours.  All  I  can  attest  to  the  gen- 
tleman is  thai  we  have  addressed  the 
issue  and  know  that  we  do  not  specifi- 
cally pay  billions  of  dollars  for  some- 
one not  to  plant.  But  there  is  a  combi- 
nation of  very  intricate  but  yet  trou- 
bling problems  of  legislation. 

The  problem  with  famine  is  not  that 
the  food  is  not  there;  it  is  that  it  is  in 
the  wrong  places,  and  sometimes  the 
problem  is  with  the  goverrunent.  like 
with  the  famine  in  Sudan  and  Ethio- 
pia. It  is  not  that  we  were  not  willing 
to  send.   They   have   problems   with 


their  governments.  They  have  market- 
ing problems,  storage  problems,  and 
transportation  problems. 

Here  in  America  it  is  the  same  way. 
There  is  food,  but  something  else  went 
wrong.  It  was  not  the  fault  of  the 
farmers.  It  is  that  the  man  does  not 
have  a  job.  there  was  a  disaster  in  the 
inner  city,  or  there  was  unemploy- 
ment, low  employment,  and  underem- 
ployment. That  is  the  problem. 

But  the  gentleman  should  be  proud 
of  the  fact  that  our  legislation  has  af- 
forded the  American  constituency 
food  at  the  least  amount  of  disposable 
income  per  family  for  food.  It  Is  only  1 
percent  of  the  total  budget.  It  is  not 
all  those  billions;  it  is  1  percent  of  the 
total  budget.  But  something  else  went 
wrong.  If  a  fellow  does  not  liave  a  Job, 
then  we  need  to  address  that  issue  in 
other  legislation,  not  here. 

For  1  percent  of  the  total  budget  we 
have  given  the  American  people  the 
best-quality  food  in  the  world  for  the 
lowest  amount  of  disposable  Income  of 
any  country  in  the  world.  But  there 
are  other  things  that  impact  it,  and  we 
cannot  handle  it  all  in  this  legislation. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  CoM- 
YERs]  has  expired. 

(On  request  of  Mr.  Alexander,  and 
by  unanimous  consent,  Mr.  Conters 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ALEXANDER.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  COmrERS.  I  yield  to  my  col- 
league, the  gentleman  from  Arkansas. 
Mr.  ALEXANDER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and 
I  thank  the  gentleman  for  sponsoring 
the  bill  which  he  and  I  joined  together 
to  introduce  and  which  is  designed  to 
save  the  family  farm  and  to  also  save 
the  American  taxpayer  from  the  enor- 
mous burden  placed  upon  the  taxpay- 
er by  the  current  farm  policy  which 
the  bill  under  consideration  tends  to 
continue. 

I  advise  the  gentleman,  together 
with  all  the  other  Members,  that  at 
the  conclusion  of  the  debate  on  titles  I 
will  offer  the  farmers'  solution  to  the 
farm  bill  as  an  amendment  in  the 
nature  of  a  substitute  and  give  to  the 
gentleman,  together  with  all  other 
Members,  the  opportimlty  to  save  the 
family  farmer  in  America. 

Mr.  CONYERS.  Mr.  Chairman,  I  am 
glad  to  know  that,  and  I  will  be  there 
cheering  and  rooting  for  you.  But  does 
that  turn  upon  a  unanimous-consent 
request? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Con- 
YERs]  has  again  expired. 

(On  request  of  Mr.  Alexander,  and 
by  unanimous  consent.  Mr.  Conyers 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ALEXANDER.  Mr.  Chairman, 
will  the  gentleman  yield  further? 
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Mr.  CONYERS.  I  yield  to  the  genUe- 
man  from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Chairman, 
there  is  a  perfecting  amendment  that 
will  be  offered  to  the  amendment  in 
the  nature  of  a  substitute  which  will 
seel(  permission  from  the  House  to 
adopt  all  of  the  actions  heretofore  en- 
tered into  during  deliberations  by  the 
Committee  of  the  Whole  on  the  State 
of  the  Union,  so  that  the  only  provi- 
sion that  will  be  under  consideration 
as  presented  by  my  amendment  in  the 
nature  of  a  substitute  will  be  Provision 
No.  IV-A,  which  will  achieve  the  goals 
that  the  gentleman  from  Michigan 
wishes  to  achieve  to  save  the  American 
farmer. 

D  1710 

Mr.  CONYERS.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  did  the  chairman, 
the  gentleman  from  Texas  [Mr.  de  la 
Garza],  wish  to  respond?  I  yield  to  the 
gentleman. 

Mr.  DE  LA  OARZA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  Just  wanted  to  advise  the  gentle- 
man that  apparently  the  legislation 
which  the  gentleman  has  cosponsored 
will  increase  the  cost  to  the  consum- 
ers, to  the  poor  in  the  neighborhoods 
throughout  urban  America. 

Mr.  CONYERS.  In  other  words,  we 
are  going  to  cut  the  consumer  and  the 
inner  city 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr.  Coif- 
YERs]  has  again  expired. 

(By  unanimous  consent.  Mr.  Con- 
YKRs  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  CONYERS.  Mr.  Chairman.  In 
other  words,  the  gentleman  is  telling 
me  that  if  I  support  small  farmers,  the 
family  farmer,  through  the  substitute 
legislation  that  has  been  referred  to. 
that  I  will  then  be  in  some  concert  to 
raise  the  price  of  food  for  consumers 
and  people  in  the  inner  city. 

Let  me  Just  say  to  the  gentleman 
that  as  I  understand  it.  as  the  family 
farmer  is  being  driven  off  the  land,  it 
is  the  corporate  farmer  that  is  taking 
up  huge  acreages  and  they  in  concert, 
as  corporate  farmers  are  given  to  do. 
are  going  to  be  in  control  of  the  prices, 
and  no  matter  what  we  are  going  to 
pay  through  this  amendment,  we  are 
going  to  pay  more  ultimately  when 
farming  becomes  a  corporate  enter- 
prise in  its  totality. 

Mr.  ALEXANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man. 

Mr.  ALEXANDER.  Mr.  Chairman, 
the  gentleman  is  entirely  correct.  But 
on  the  question  of  increase  in  con- 
sumer prices,  under  the  gentle- 
man's  

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigam  [Mr.  Con- 
YERsl  has  again  expired. 


(At  the  request  of  Mr.  Alexander. 
and  by  unanimous  consent.  Mr.  Con- 
TERS  was  allowed  to  proceed  for  30  ad- 
ditional seconds. ) 

Mr.  ALEXANDER  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man. 

Mr.  ALEXANDER.  Mr.  Chairman, 
the  increase  in  consumer  prices  pro- 
jected by  my  amendment  which  I  will 
offer,  which  the  gentleman  sponsored, 
win  be  1  percent  of  the  Consumer 
Price  Index.  That  translates  into  a  2- 
cent  Increase  in  the  price  of  a  loaf  of 
bread.  

Mr.  CONYERS.  Mr.  Chairman.  I 
thank  the  gentleman. 

AMKIfOMKIfT  OrmKD  BY  HX.  BADHAM 

Mr.  BADHAM.  Mr.  Chairman.  I 
offer  an  amendment  that  was  printed 
in  the  Record  as  of  September  24. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Baoham:  Page 
432.  strike  out  line  18  and  aU  that  follows 
thereafter  through  page  433,  line  4.  and  re- 
designate the  succeeding  sections  according- 
ly. 

Mr.  BADHAM.  Mr.  Chairman,  this 
amendment  which  I  have  offered  has 
been  played  in  the  press,  to  be  modest 
about  it.  It  is  an  amendment  that  has 
had  a  great  deal  of  smoke  put  forth 
around  it.  This  is  the  so-called  egg- 
breaking  amendment.  It  is  not  very 
complicated,  but  it  has  been  made 
somewhat  complicated. 

A  constituent  of  mine  woke  up  some 
weelLS  ago  one  morning  and  found  out 
by  reading  the  newspaper,  without 
any  prior  knowledge  or  information  or 
request  to  testify,  that  the  company 
that  he  started  some  5  years  ago  to 
produce  an  egg-separating  or  egg- 
breaking  machine  had  been  put  out  of 
business  by  a  two-line  amendment  in 
the  agriculture  bill  that  had  been 
marked  up,  without  hearing,  without 
debate,  and  by  a  voice  vote.  He  sought 
properly  to  get  redress  for  this  action, 
which  he  considered  not  too  politic  or 
congressional,  with  the  Congress  of 
the  United  States  and  for  this  purpose 
he  called  on  his  Congressman.  For 
that  purpose  then,  being  his  Congress- 
man, I  have  learned  more  about  eggs 
and  salmonella  and  egg-breaking  ma- 
chines and  the  USDA  and  the  content 
of  eggs,  their  transport  and  processing 
of  eggs,  than  I  honestly  ever  wanted  to 
know;  but  I  do  want  to  take  the  time 
of  this  House  to  set  right  the  wrong 
that  has  been  perpetrated  on  the  con- 
sumer, on  progress,  on  technology,  and 
the  agriculture  producers  of  our  great 
country. 

There  are  at  least  two  or  three  dif- 
ferent kinds  of  hen  eggs.  Eggs  sold 
into  commerce  can  only  be  grade  B  or 
better,  which  means  that  they  must  be 
sanitised.  They  must  be  whole.  They 
cannot  have  any  cracks  or  chips  or 
smells.  They  cannot  iiave  any  manure 
on  the  outside  of  them.  They  are  able 


to  be  sold  into  commerce  and  they  are 
clean  and  they  are  fresh. 

The  problem  comes  when  people  in 
restaurants,  people  in  bakeries  who  go 
for  higher  quality  produce  merchan- 
dise, want  to  use  eggs  that  are  fresh, 
wholesome  and  grade  B  or  better  in 
their  cooking  and  in  their  baked  prod- 
ucts. 

One  of  the  catches  in  there  that  en- 
ables people  to  use  whole  fresh  grade 
B  or  better  eggs  is  the  difficulty  and 
the  length  of  time  and  the  cleanliness 
involved  by  breaking  eggs  by  hand  in  a 
restaurant  or  a  bakery,  both  of  which 
are  governed  or  licensed  or  inspected— 
not  by  the  USDA,  but  the  Food  and 
Drug  Administration  for  cleanliness 
and  handling. 

Just  recently,  50  people  in  the  local 
area  got  sick  from  salmonella  poison- 
ing, 50  people.  They  traced  it— where, 
to  a  restaurant.  To  a  machine?  No.  to 
hand-breaking  eggs,  because  the  hands 
of  the  people  breaking  the  eggs  were 
dirty  and  it  caused  disease. 

Now  comes  a  man  who  invents  a  ma- 
chine, call  it  Egg  King.  Egg  Master  or 
whatever.  This  machine  is  a  centrifuge 
that  operates  with  perforated  cylin- 
ders inside  and  going  at  3,400  r/mln's. 
a  pretty  fast  machine,  and  will  break 
literally  scads  of  eggs  per  minute.  All 
of  a  day's  production  can  be  broken  in 
about  1  hour  and  perfectly  separated 
and  therefore  there  is  no  shell  remain- 
ing in  the  egg  liquid.  The  egg  liquid  is 
cooked,  and  I  stress  that,  because  it  is 
pasteurized  in  accordance  with  the  in- 
structions on  the  machine  and  the  egg 
material,  the  egg  liquid,  is  pasteurized. 
It  is  removed  from  the  shell  and  any 
salmonella  that  could  possibly  be 
present,  and  these  go  from  refrigera- 
tor to  separation  to  liquid  within  liter- 
ally seconds.  There  Is  no  salmonella 
because  it  has  been  pasteurized  or 
cooked  or  baked,  according  to  the  in- 
structions on  the  machine. 

The  SUte  of  Hawaii  tested  this  ma- 
chine time  after  time.  They  discovered 
that  it  was  not  only  good,  it  saved 
money  and  ended  up  with  a  cleaner 
product. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Badham]  has  expired. 

(By  unanimous  consent.  Mr.  Baoham 
was  allowed  to  proceed  for  an  addi- 
tional 5  minutes.) 

Mr.  BADHAM.  The  State  of  Hawaii 
is  somewhat  at  stake  at  this  amend- 
ment because  it  has  put  its  whole  de- 
partment of  health  on  the  line  in 
saying  that  this  machine  is  good. 

The  Food  and  Drug  Administration, 
again  which  I  reiterate  is  the  only 
outfit  that  licenses,  inspects,  and  regu- 
lates the  kinds  of  industries  that  use 
the  machine:  namely,  bakeries  and  res- 
Uurants.  There  are  some  700  of  these 
machines  in  operation  throughout  the 
country,  some  700  over  the  past  5 
years. 
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Mr.  Chairman,  there  has  never  been 
one  complaint  or  one  showing  of  any 
salmonella  coming  up  In  these,  be- 
cause you  just  cannot  get  salmonella 
poisoning  material  that  is  grade  B  or 
better,  sanitized  on  the  shell,  and  it 
has  been  pasteurized  or  cooked. 

It  may  come  up  in  the  debate,  if 
there  is  a  debate  against  this  very 
simple  bill,  to  allow  progress  to  go 
ahead  fn  this  country  by  technology, 
lowering  prices  to  consumers  and  low- 
ering prices  to  restaurants  and  bak- 
eries for  higher  quality  products.  It 
may  come  up  that  the  University  of 
Nebraska  ran  some  sort  of  a  test.  I 
talked  to  the  people  at  the  University 
of  Nebraska.  The  test  that  they  used 
that  might  be  shown  in  their  letter 
was  done  on  a  grade  lower  than  B  that 
could  have  dirt  on  the  shell.  There  is  a 
less  polite  word  for  dirt  on  an  egg 
shell,  but  that  is  what  we  are  talking 
about,  dirt  on  an  egg  shell  lower  than 
grade  B.  The  eggs  were  not  sanitized. 
It  was  also  done  in  a  manner  that  the 
eggs  were  left  standing,  and  naturally 
salmonella  being  an  airborne  virus, 
can  do  it. 

It  did  not  say  the  eggs  had  to  be 
cooked,  so  you  can  get  salmonella  that 
way  In  laboratory  testing;  however,  at 
the  same  time  that  the  people  at  the 
University  of  Nebraska  were  talking  to 
us.  the  head  of  the  food  services  at  the 
University  of  Nebraska  called  us  and 
said,  "Please,  don't  let  them  do  any- 
thing. We  use  this  machine  and  It  is  a 
wonderful  labor  saving  device.  Please 
don't  let  the  science  department  tell 
you  something  that  Just  isn't  plain 
true.  We  see  no  salmonella." 
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The  USDA  somehow  got  into  this 
act.  In  October  1983.  the  m«bhine  was 
approved   by   USDA.    Oh   March   29. 

1984,  the  approval  was  rescinded.  On 
March  13,  1985.  the  machine  was  again 
reinstated  as  approved  by  USDA.  On 
June  18.  1985.  the  USDA  offered  a 
paper  saying  they  agreed  with  the  so- 
called  Thomas  amendment  that  I  am 
trying  to  remove. 

On  September  12.  1985,  the  Assist- 
ant Secretary,  Mr.  Ray  Lett,  was  met 
with  and  he  said  the  Department 
should  withdraw  its  support  of  the 
Thomas  amendment.  Sometime  short- 
ly after  that  they  went  back  to  sxip- 
porting  the  amendment.  On  October  3, 

1985,  conversations  with  my  office  in- 
dicated that  they  were  formally  with- 
drawing support  of  the  amendment 
and  were  so  advising  Mr.  Thojias.  On 
the  same  day.  after  6:30  that  night, 
they  fllpflopped  again,  according  to  a 
Wall  Street  Journal  reporter. 

So  there  is  a  little  something  going 
on  here.  But  ladles  and  gentlemen, 
however  you  vote  on  my  amendment 
to  allow  a  machine  to  be  used  that  is 
used  In  USDA-licensed  egg-breaking 
planU,  that  I  will  get  into  in  a 
moment,  do  not  think  for  a  moment 


that  the  subject  is  health  or  salmonel- 
la. It  Just  plain  is  not.  This  machine, 
as  used  in  an  authorized  and  regulat- 
ed-by-USDA  establishment,  has  to  use 
grade  B  or  better,  the  material  has  to 
be  pasteurized,  no  salmonella,  no 
doubt. 

The  USDA  does  come  up  with  one 
argument,  because  they  say  that  the 
shell  can  commingle  with  the  liquid 
and.  therefore,  can  be  subject  to  sal- 
monella. Again,  it  cannot  If  It  is  pas- 
teurized, and  cooking  pasteurizes  it. 
But  I  want  my  colleagues  to  know  that 
in  the  regulations  involving  USDA-li- 
censed egg-breaking  plants,  where  eggs 
are  broken  by  human  hands,  separat- 
ed, the  shells  go  one  way  in  Just  about 
all  cases  and  the  liquid  goes  another 
way,  until  they  find  out.  Just  like  you 
do  at  home  and  Just  like  you  do  at 
Denny's,  you  get  little  pieces  of  shell 
in  there.  The  USDA  recommends  that 
to   remove   those   segments   of   shell 
from  an  egg-breaking  plant  licensed  by 
USDA  which  do  not  use  grade  B  or 
better,  they  use  C  or  lower,  which 
have   egg   dirt   on   them,   that   that 
liquid,  before  it  is  frozen  or  powdered, 
if  you  like  frozen  or  powdered  eggs,  be 
run  through  a  separator,  a  clarlfer.  or 
a  centrifuge  before  It  goes  into  the 
freezer  or  powder,  be  purposely  run  in 
there  to  what— to  commingle  with  the 
egg  shell  and  get  them  out. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Badham]  has  again  expired. 

(On  request  of  Mr.  Brown  of  Cali- 
fornia and  by  unanimous  consent.  Mr. 
Badham  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  BADHAM.  Just  a  couple  more 
points. 

Remember,  colleagues,  we  are  not 
talking  about  salmonella.  We  are  talk- 
ing about  progress  and  the  restriction 
of  it  by  somebody  who  does  not  want  a 
machine  in  competition.  We  are  also 
talking  about  the  bakers  of  our  coun- 
try, the  restaurant  people,  the  hotel 
people  of  our  country,  who  want  this 
machine  because  it  allows  them  to  give 
a  better  and  higher  grade  product. 

So  we  are  talking  about  an  amend- 
ment that  was  slipped  into  the  biU  by 
voice  vote,  without  hearings,  and  I  am 
asking  my  colleagues  in  the  name  of 
progress  and  justice  to  undo  that 
wrong  that  was  done. 

Mr.  BROWN  of  California,  Mr. 
Chairman,  will  the  genUeman  yield? 

Mr.  BADHAM.  I  would  be  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  BROWN  of  CaUfomia.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  commend  the  gen- 
tleman for  bringing  this  matter  up,  I 
recall  it  being  discussed  in  the  commit- 
tee and  being  adopted.  I  raised  some 
questions  in  the  coinmittee  at  the  time 
as  to  what  the  purpose  behind  this 
was.  I  have  certain  objections  to  re- 
strictions on  technology  myself.  I  be- 


lieve I  was  reassured  by  what  I 
thought  was  the  position  of  the  De- 
partment of  Agriculture  at  that  time.  I 
did  not  realize  that  the  matter  had 
gone  through  several  variations,  as  the 
gentleman  has  indicated  here. 

It  seems  to  me  this  subject  Is  an  idea 
candidate  for  further  study  and  hear- 
ings by  the  full  committee. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Badham]  has  again  expired. 

(By  unanimous  consent.  Mr.  Badham 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield 
further? 

Mr.  BADHAM.  I  would  be  happy  to 
continue  to  yield  to  the  gentlemen 
from  California. 

Mr.  BROWN  of  California.  I  think 
obviously  from  what  the  gentleman 
has  said  there  are  factors  behind  this 
that  warrant  further  Investigation. 
There  may  be  a  legitimate  case  for  the 
language,  but  it  has  not  been  demon- 
strated to  me  yet  and  I  hope  that  the 
House  will  see  the  wisdom  of  the  gen- 
tleman's amendment  and  allow  the 
committee  to  study  this  further  before 
bringing  back  a  more  desirable  amend- 
ment in  the  future. 

Mr.  BADHAM.  I  thank  the  gentle- 
man for  his  contribution.  I  think  the 
U.S.  Department  of  Agriculture  might 
even  have  the  good  sense  to  want  to 
study  this  device.  They  have  flip- 
flopped  on  It  so  many  times.  It  Is  about 
time  they  decided  whether  it  was  good 
or  whether  it  was  bad.  I  am  satisfied 
to  stand  by  the  operation  of  this  ma- 
chine in  any  test  that  anyone  can 
devise,  using  the  method  of  operation 
as  instructed  on  each  and  every  ma- 
chine, which  Is  made  of  stainless  steel 
and  has  to  be  cleaned  every  4  hovirs. 

Ag^.  ladles  and  gentlemen,  let  me 
stress  that  this  ts  not  a  matter  of  sal- 
moneUa.  There  Is  not  going  to  be  any 
^i^oneUa  In  a  pasteurized  egg.  The 
breadth  of  this  amendment  also  Is 
such  that  no  matter  what  USDA  says 
and  whatever  the  proponents  of  the 
amendment  might  have  us  believe,  the 
amendment  prohibits  any  egg  use  In  a 
public  place,  inspected  by  the  USDA. 
unless  the  insldes  of  the  egg  are  exam- 
ined Iwfore  cooking. 

Ladies  and  gentlemen,  there  go  our 
hard-boiled  eggs,  our  solt-boUed  eggs 
and  our  pickled  eggs. 

Mr.  STRANG-  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BADHAM.  I  would  be  happy  to 
yield  to  the  gentleman  from  Colorado. 
Mr.  STRANG.  1  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  does  this  mean  a  res- 
taurant would  have  a  problem  in  serv- 
ing a  hanf-boiled  egg? 

Mr.  BADHAM.  If  they  did  not  want 
to  go  afoul  of  USDA  or  fDA,  alisplute- 
ly.  ^-v.  >•• 
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Mr.  STRANG.  I  mean  under  the 
gentleman's  amendment  would  this 
create  a  problem? 

Mr.  BAOHAM.  Under  my  amend- 
ment, things  would  be  exactly  as  they 
are  now  in  the  37.000  resUuranta,  I  be- 
lieve, that  are  using  the  700  machines 
licensed  by  PDA.  They  would  continue 
Just  as  they  are  now,  no  salmonella, 
grade  Bor  better  eggs. 

Mr.  STRANG.  I  am  sure  the  gentle- 
man, like  me.  has  been  in  restaurants 
where  the  only  thing  one  felt  safe 
eating  was  a  hard-boiled  egg  which 
one  peels  himself.  Would  this  affect 
that? 

Mr.  BADHAM.  Not  in  any  way  if  my 
amendment  passes. 

Mr.  THOMAS  of  Georgia.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Baoham  ]. 

Certainly  I  admire  my  colleague  for 
spealilng  out  on  behalf  of  his  constitu- 
ents, but  I  must  oppose  my  distin- 
guished colleague  on  this  issue  be- 
cause there  are  several  points  that  I 
believe  the  House  must  consider  and 
then  reject  this  amendment. 

Let  me  say  very  loud  and  clear  that 
the  technology  that  we  are  talking 
about  is  a  hazard  to  public  health.  The 
U.S.  E>epartment  of  Agriculture  said  so 
and  the  egg  producers  themselves  say 
so  as  well.  It  is  a  hazard  to  public 
health  because  it  is  an  egg-crushing 
processor,  not  an  egg-breaking  process. 
Eggs  are  literally  dumped  into  the  ma- 
chine along  with  traces  of  blood, 
chicken  manure,  dirt,  rot  and  frag- 
ments of  paper  egg  cartons. 

The  USDA  says  that  there  are  now 
safeguards  that  can  prevent  that.  Let 
me  say  that  again:  Eggs  can  be 
dumped  into  the  machine  along  with 
traces  of  blood,  chicken  manure,  dirt, 
rot  and  fragments  of  paper  egg  car- 
tons. The  entire  mess  has  been 
crushed  together  and  mixed  together 
before  the  shell  fragments  are  re- 
moved. That  is  what  USDA  has  said 
and  that  is  why  this  technology  has 
been  banned  from  egg  processing 
plants  since  1970. 

If  my  colleagues  have  any  doubts 
about  USDA's  opinion  on  this  Issue, 
then  I  would  simply  point  out  one 
other  fact.  The  more  this  process  is 
used,  the  more  eggs  will  be  used  and 
the  more  money  the  egg  producers  will 
make,  but  guess  what,  the  egg  produc- 
ers themselves  are  opposed  to  this 
amendment  and  to  the  use  of  this  egg- 
crushing  machine.  They  are  opposed 
because  they  know  that  is  it  Just  a 
matter  of  time  until  someone  gets  seri- 
ously ill  or  perhaps  dies  from  salmo- 
nella poisoning  as  a  result  of  the  use 
of  this  very  process. 

Let  me  say  that  again:  The  issue 
here  is  that  it  is  Just  a  matter  of  time 
before  someone  gets  seriously  ill  or 
perhaps  dies  from  salmonella  poison- 
ing as  a  result  of  the  use  of  this  proc- 


ess that,  follow  me  closely,  was  out- 
lawed in  1970. 

Let  me  get  something  straight  here. 
Hearings  were  held.  They  were  held  in 
1970  on  this  very  issue,  more  than  15 
years  ago.  and  that  is  why.  my  friends. 
Congress  passed  the  Egg  Producers  In- 
spection Act  and  that  is  why  this  egg- 
crushing  process  was  outlawed  by 
USDA  in  egg  processing  plants. 

This  tjrpe  of  egg-crushing  process 
was  not  then  used  in  businesses  such 
as  bakeries  and  restaurants  and  hotels, 
and  so  forth,  and  so  the  regulations 
were  not  extended  into  such  establish- 
ments. Thus,  the  loophole  that  al- 
lowed this  dangerous,  old  technology- 
it  is  not  new  technology— to  t>e  ex- 
tended into  new  uses  was  not  banned. 
Now  we  must  act,  in  my  opinion,  to 
close  this  loophole. 

I  respect  my  distinguished  colleague 
from  California,  but  I  must  call  for 
the  position  of  USDA  itself  and  the 
committee  to  be  upheld  in  order  to 
protect  the  public  health. 

Let  me  conclude  my  comments  with 
a  couple  of  other  remarks.  Those 
standards  that  were  set  there  some  15 
years  ago  provided  first  for  one  thing: 
that  it  was  in  the  best  interest  of  the 
public,  for  sanitary  reasons  and  health 
reasons,  that  in  the  process  of  crack- 
ing eggs  that  the  shell  and  the  interior 
of  the  egg  not  be  mixed  and.  of  course, 
this  is  exactly  the  way  the  machine 
works,  to  crush  the  entire  egg  and 
shell  in  the  process. 
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It  presents  a  second  and  very  impor- 
tant thing  that  was  set  down  in  those 
provisions  in  1970,  and  that  was  after 
all  the  steps  that  could  have  been 
taken  and  had  been  taken  to  put  a 
clean  egg  there  before  the  cracking 
machine,  that  there  was  one  last  step, 
and  what  it  was  was  simply  to  crack 
the  egg  and  look  at  it.  to  separate  the 
shell  and  the  egg  and  to  visually  ob- 
serve, and  from  what  is  called  organo- 
leptic inspection  of  sense,  of  smell,  and 
sight,  to  determine  at  last  phase  if 
there  were  no  rot,  or  bloods,  or  any 
other  imperfections  in  the  egg.  or  for 
that  matter,  any  matter  on  the  outside 
of  the  shell  of  the  egg.  and  to  give  it 
that  last  inspection.  Of  course,  this 
machine,  where  plates  of  eggs  are 
dumped  into  the  machine  at  the  rate 
of  360  a  minute,  that  is  6  per  second, 
that,  therefore,  that  process  is  totally 
precluded. 

Now  let  me  tell  you,  PDA  has  not 
rendered  any  position  on  this  machine 
as  to  its  being  acceptable.  USDA  has. 
and  I  want  to  read,  since  my  colleague 
has  brought  about  some  question  of 
USDA's  position,  let  me  read  you 
USDA's  position  from  their  own  hand. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  (Mr. 
Thomas]  has  expired. 


(By  unanimous  consent,  Mr.  Thomas 
of  Georgia  was  allowed  to  proceed  for 
5  additional  minutes.) 

Mr.  THOMAS  of  Georgia. 

Dkar  CoNCRESsifAN  Thomas:  This  Is  to  re- 
affirm our  support  for  your  amendment  to 
the  E«g  Products  Inspection  Act. 

Now  listen  closely: 

We  want  to  emphasize  that  we  have  never 
walvered  on  our  support  of  your  amend- 
ment as  it  relates  to  plants  operating  under 
our  Jurisdiction.  There  did  arise  the  ques- 
tion as  to  the  propriety  of  our  tailing  a  posi- 
tion on  that  portion  of  the  amendment 
under  the  Jurisdiction  of  FDA.  In  reviewing 
our  position  more  closely,  we  fully  support 
your  amendment. 

One  other  letter  that  I  would  like  to 
submit  from  the  Department  of  Agri- 
culture is  dated  October  4: 

This  Is  to  clarify  the  Impact  your  amend- 
ment to  the  Egg  ProducU  Inspection  Act 
would  have. 

I  want  to  read  this  because  my  col- 
league would  have  you  believe  that 
possibly  this  is  the  end  of  ordering  a 
hard-boiled  egg  or  a  pickled  egg  in  a 
restaurant,  and  of  course,  this  provi- 
sion as  it  stands  in  the  committee  at 
this  time  would  have  absolutely  no 
effect  on  that.  Cooked  eggs  are  not 
considered  processed  eggs  and.  there- 
fore, are  totally  out  of  this  provision. 

Let  me  go  back  and  again  read  this 
letter: 

This  is  to  clarify  the  Impact  your  amend- 
ment to  the  Egg  ProducU  Inspection  Act 
would  have  on  firms  that  hard-boll,  soft- 
boll,  and  piclcle  eggs. 

Your  amendment  would  have  no  Impact 
on  the  processing  and  marketing  of  these 
eggs.  The  EPIA  specifically  regulates  the 
"processing "  of  liquid,  frozen,  and  dried  egg 
products.  "Processing  by  definition  In  the 
EPIA.  means  "manufacturing  egg  products. 
Including  breaking  eggs  or  filtering,  mixing, 
blending,  pasteurizing,  stabilizing,  cooling, 
freezing,  drying,  or  packaging  egg  prod- 
ucts." "Processing"  does  not  Include  "cook- 
ing." Therefore,  the  EPIA  Is  not  amenable 
to  the  processing  of  cooked  shell  eggs. 

This  concludes  my  comments.  I 
would  ask  the  Members  of  this  body  to 
consider  very  carefully  those  points 
that  I  have  made,  and  at  this  time  I 
would  be  happy  to  yield  back  my  re- 
maining time. 

Mr.  REID.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amend- 
ment. 

(Mr.  REID  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  REID.  Mr.  Chairman.  I  rise  to 
speak  in  support  of  the  amendment  of- 
fered by  my  colleague  from  California. 
We  have  worked  together  as  members 
of  the  Congressional  Travel  and  Tour- 
ism Caucus  and  I  appreciate  his  bring- 
ing this  amendment  to  the  floor  of  the 
House. 

I  must  admit  that  I  am  somewhat 
perplexed  as  to  the  intent  of  the  lan- 
guage in  the  bill.  Por  example,  the  bill 
states: 
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No  person  shall  process  for  commerce,  any 
eggs  for  human  consumption  that  (I)  does 
not  allow  examination  of  the  content  of  in- 
dividual eggs  being  processed. 

Does  this  mean  that  a  customer  may 
not  go  into  a  restaurant  and  order  a 
hard  or  soft-boiled  egg?  Certainly  the 
content  of  such  an  egg  cannot  be  ex- 
amined unless  the  proprietor  is  to 
stand  and  watch  each  egg  as  it  is 
cracked  by  the  customer.  I  can  imag- 
ine the  problems  this  would  create  in 
the  case  of  room  service. 

Additional  language  states: 

No  person  shall  process  for  commerce,  any 
eggs  for  human  food  in  any  manner  that 
allows  egg  content  to  comingle  with  the  egg 
shell  or  shell  membrane  during  the  process. 

What  is  the  problem?  Is  it  the  per- 
sonnel or  the  equipment?  In  either 
case,  I  submit  it  is  not  a  problem  for 
the  Federal  Government.  It  Is  a 
matter  more  appropriately  handled  by 
the  business  and  the  public  health 
services  of  the  local  governments  who 
inspect  health  conditions  of  commer- 
cial establishments,  including  facili- 
ties, equipment,  and  personnel. 

In  my  home  State  of  Nevada,  we 
have  over  20  major  hotels  currently 
using  automated  egg  cracking  proces- 
sors. The  processors  are  efficient, 
time-saving,  labor-saving,  economical 
devices.  As  in  any  business,  the  hotel 
industry  is  constantly  looking  for  ways 
to  reduce  costs  and  avoid  waste.  The 
egg  cracking  processor  can  crack  up  to 
900  eggs  per  minute.  The  hotel  indus- 
try is  extremely  concerned  and  careful 
about  the  health  of  their  customers. 
Nothing  can  be  more  devastating  to 
the  food  service  industry  than  a  case 
of  food  poisoning.  This  equipment  is 
safe  and  can  only  become  unsafe  if  it 
is  improperly  maintained,  which  is  the 
case  with  any  equipment.  Keeping  it 
clean  is  the  Job  of  management. 

In  closing,  let  me  say  not  only  is  this 
equipment  safe,  but  I  submit  that  the 
safety  and  health  of  the  customer  is  so 
critical  to  the  hotel  and  food  industry 
in  my  State,  that  they  would  not  use  it 
if  it  were  not.  Further,  it  is  not  only 
safe,  economical,  labor-saving,  but  it 
allows  the  food  service  industry  to 
bring  to  the  customer  what  he  or  she 
wants  most— a  product  made  with 
fresh  eggs. 

I  urge  the  adoption  of  this  amend- 
ment. 

Mr.  THOMAS  of  Georgia.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  REID.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  THOMAS  of  Georgia.  Mr. 
Chairman,  just  for  brevity's  sake,  I 
think  I  Just  finished  reading  in  my  re- 
marks there  from  the  EPIA  the  fact 
that  cooked  and  processed  eggs  have 
absolutely  nothing  to  do  with  this 
sunendment,  and  that  the  conmiittee's 
position  on  this  would  in  no  way  affect 
cooked  or  processed  eggs. 

Mr.  REID.  I  think  that  is  debatable. 


Mr.  BADHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  REID.  I  yield  to  the  gentleman 
from  California. 

Mr.  BADHAM.  Mr.  Chairman,  the 
author  of  the  amendment  in  commit- 
tee, the  distinguished  gentleman  from 
Georgia  [Mr.  Thomas]  would  have  you 
believe  that  the  law  as  he  proposes  it 
to  be  really  does  not  mean  what  the 
law  really  says.  It  means  what  the  De- 
partment of  Agriculture  might  say  it 
means  in  a  letter.  But  they  have  flip- 
flopped  every  few  days  on  this,  and 
the  gentleman  knows  that. 

I  would  like  to  correct  the  gentle- 
man and  thank  him  for  yielding,  that 
you  do  not  have  dirt  or  blood  spots  or 
cracks.  A  grade  B  or  better  egg  cannot 
be  sold  in  commerce  unless  it  is  free  of 
all  of  those  things.  It  cannot  be  sold 
into  commerce  if  it  does,  so  there  is  no 
salmonella  because  it  is  pasteurized. 

Mr.  REID.  Reclaiming  my  time,  I 
would  also  state,  Mr.  Chairman,  I 
think  if  you  read  the  letters  as  they 
were  written,  they  talk  about  not  proc- 
essing the  foods  at  the  retail  level,  as  I 
am  concerned  about,  in  a  hotel  or  res- 
taurant. I  think  it  could  be  read  that  it 
only  applies  to  that  in  a  commercial 
venture  such  as  processing  eggs  prior, 
and  that  they  were  meant  to  cover 
this  in  the  amendment  before  the 
committee. 

Mr.  THOMAS  of  Georgia.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  REID.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  THOMAS  of  Georgia.  I  simply 
would  like  to  make  this  point  here 
that  I  think  we  need  to  review.  Cer- 
tainly there  are  requirements  for  cer- 
tain grades  of  eggs,  and  the  require- 
ment that  they  must  meet  in  order  to 
get  that  grade  standard.  But  you  must 
realize  there  is  absolutely  no  guaran- 
tee that  that  can  be  carried  out  to  100 
percent.  Everyone  worlds,  of  course,  to 
the  best  of  their  ability  to  do  so,  and 
that  is  what  this  machine  does,  in  my 
opinion.  Its  great  danger  is  that  it  pre- 
cludes what  could  be  the  last  saving 
inspection,  that  organoleptic  inspec- 
tion by  eye  and  sense  of  smell. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Nevada  [Mr.  Reid] 
has  expired. 

(On  request  of  Mr.  Thomas  of  Geor- 
gia and  by  unanimous  consent,  Mr. 
Reid  was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  THOMAS  of  Georgia.  If  the 
gentleman  will  continue  to  yield,  my 
point  is  that  this  is  what  we  must  un- 
derstand. Certainly  everyone  does  ev- 
erything they  can  to  deliver  a  clean 
egg.  But  the  normal  sanitization  proc- 
ess that  is  used  does  not  result  100  per- 
cent, or  even  close  to  it  in  the  destruc- 
tion of  salmonella  bacteria  that  can  be 
embodied  deeply  in  the  pores  of  the 
egg. 
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And  that  can  occur  even  on  an  egg 
that  appears  to  be  very  clean  and  very 
sanitary.  But  when  you  dump  it  into 
that  large  hopper,  the  centrifuge-type 
machine,  without  having  inspected  or 
separated  it,  then  you  expose  the 
entire  content  of  those  eggs  and  all 
the  eggs  in  the  hopper  to  that  salmo- 
nella bacterium.  That  is  a  real  and 
prevalent  thing. 

Mr.  REID.  Reclaiming  my  time,  I 
think  the  point  made  by  the  gentle- 
man from  Georgia  amplifies  the  points 
that  have  been  made  in  support  of  this 
bill.  Namely,  this  is  something  that 
should  be  maintained  by  local  govern- 
ments, and  I  would  also  state  that  it 
appears  quite  clear  that  the  Commit- 
tee on  Agriculture  should  have  hear- 
ings on  this  matter.  I  do  not  think  it 
should  go  forward  on  the  basis  it  has 
been  presented  to  this  committee. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  California. 

Mr.  BADHAM.  Mr.  Chairman,  I 
hope  the  gentleman  from  Georgia  did 
not  misspeak  himself  gravely  when  he 
said  that  if  you  have  salmonella  bacte- 
ria which  are  airborne,  which  can 
come  to  roost  on  an  eggshell,  if  the 
eggshell  is  left  out  in  the  ambient  air, 
as  they  are  at  some  fast  food  restau- 
rants for  a  long  time,  they  cannot 
burrow  into  the  shell;  the  fact  is,  if 
the  liquid  is  pasteurized,  cooked,  or 
baked,  no  salmonella.  The  gentleman 
implied  that  there  would  be.  I  believe 
he  is  wrong  on  that  point. 

Mr.  THOMAS  of  Georgia.  Mr. 
Chairman,  will  the  gentleman  yield  on 
that  point? 

Mr.  REID.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  THOMAS  of  Georgia.  I  thank 
the  gentleman  for  yielding. 

Certainly  that  is  the  case,  but  my 
point  is  that  if  the  salmonella  bacteria 
is  embedded  in  the  porous  surface  of 
the  egg  and  the  egg  is  cracked  without 
that  final  visual  inspection,  it  is  then 
mixed  and  it  is  not  cooked  for  some 
reason,  and  there  are  certain  recipes 
that  do  not  require  cooking  till  140  de- 
grees in  a  restaurant,  then  certainly 
the  salmonella  bacteria  would  not  be 
destroyed.  That  is  my  very  point. 

Mr.  REID.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  you  know,  a  Supreme 
Court  Justice  once  said  that  govern- 
ment is  to  be  feared  the  most  when  its 
purposes  are  benevolent. 

This  case  illustrates  that  maxim 
very  well. 

P>ity  the  lot  of  the  producer  of  class 
C  eggs  in  America  today:  can't  sell 
them  commercially,  he  is  relegated  to 
selling  them  for  the  purpose  of 
making  egg  powder. 
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Now  if  you  are  In  the  restaurant 
business,  you  always  seek  to  build  a 
better  mousetrap  to  have  people  come 
to  your  restaurant.  That  is  competi- 
tion. To  the  extent  that  you  have 
fresh  eggs  in  your  products  to  attract 
customers.  If  you  are  seeking  to  buy 
class  A  and  class  B  eggs  and  crack 
them  one  by  one,  your  labor  goes  out 
of  sight.  So  what  do  jrou  do?  You  get  a 
machine  that  somebody  has  invented 
that  permits  the  machine  cracking  of 
the  eggs  in  the  shell  and  utilization  of 
it  to  give  the  product  that  people  eat 
the  flavor  of  fresh  eggs  as  opposed  to 
powdered  eggs.  If  you  are  In  the  busi- 
ness of  selling  powdered  eggs,  you  find 
that  machines  are  beginning  to  take 
your  business.  You  do  not  like  losing 
your  business.  So  what  do  you  do?  You 
come  to  this  distinguished  Member  of 
the  House  representing  his  area,  and 
you  get  an  amendment  offered,  but 
you  need  a  plausible  reason  as  to  why 
this  should  fly.  So  you  erect  a  flag 
flying  under  protecting  the  public 
health  by  alleging  the  name  of  salmo- 
nella. Never  mind  the  fact  that  the  in- 
structions on  the  machine  say  that 
you  heat  the  product  after  mixing  the 
egg  in  the  shell  to  140  degrees  for  3^ 
minutes,  which  every  biologist  says 
kills  the  salmonella.  Nobody  is  claim- 
ing here  that  anjrbody  has  ever  con- 
sumed or  contracted  salmonella  as  a 
result  of  eating  this  food  product.  This 
flag  of  flying  under  the  public  health 
flag  sounds  pretty  good,  but  it  Just 
won't  wash.  If  we  want  to  have 
progress  in  our  culture,  if  we  want  to 
have  our  system  evolve  where  some- 
body can  build  a  better  mousetrap  to 
answer  the  need  of  a  commercial  situa- 
tion, I  think  we  should  permit  the  pro- 
ducer of  this  machine  to  stay  in  busi- 
ness. There  is  no  damage  to  the  public 
health.  Let  competition  work  its  way 
as  to  whether  or  not  the  restaurant 
owner  Is  going  to  use  a  machine  with 
eggs  to  put  into  his  product  or  wheth- 
er he  wants  to  use  powdered  milk.  I  do 
not  think  we  should  t>e  attempting  to 
resolve  that  on  the  floor  of  the  House. 

I  yield  to  the  gentleman  from  Geor- 
gia. 

Mr.  THOMAS  of  Georgia.  I  thank 
the  gentleman  for  yielding. 

Certainly. we  all  represent  our  own 
interests  as  best  we  can;  but  I  do  want 
to  point  thi^  out,  that  if  it  waj^'  a 
matter  of  selling  grade  A  eggs  wbieh 
are  the  eggs  (that  the  user,  the  maker 
of  this  macljdne,  recommend^  the  egg 
producers  in  this  country  mak^  more 
money  from  the  sale  ofgradQ  A  eggs 
than  they  ,do  from  tl}e  sale  of  grade  G 
eggs.  It  would  .be  greatly  to  their  ad- 
vantage. And  I  must  say.  the  one 
person  who  has  introduced  the  eco- 
nomic factor  really  has  been  the  man- 
ufacturer of  the  machine. 

Mr.  DANNEMEYER.  I  withdraw  my 
time  and  conclude  with  this  point:  The 
producer  of  the  class  C  eggs  is  the  one 
that  feels  the  competition  from  this 


machine.  This  machine  is  being  prop- 
erly utilized,  nobody  is  claiming  other- 
wise that  I  am  aware  of.  The  seller  of 
powdered  eggs  is  feeling  the  loss  of 
business,  the  threatened  loss  of  busi- 
ness. Otherwise,  we  would  not  be  dis- 
cussing this.  I  think  the  seller  of  the 
machine  ought  to  have  a  chance. 
There  is  no  damage  to  the  public 
health. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words,  and  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  I  really  did  not 
intend  to  get  into  this,  but  as  the 
author  of  the  original  Egg  Inspection 
Act  I  would  like  to  point  out  a  few 
things.  Right  after  we  passed  the 
Wholesome  Meat  Act  in  1967  we  start- 
ed looking  at  eggs  and  poultry. 

What  we  found  was  not  very  appetiz- 
ing. I  will  not  even  describe  some  of 
the  nauseating  conditions.  They  were 
breaking  dirty  eggs  and  cracked  eggs 
into  5-gallon  cans.  letting  them  sit 
around  where  the  temperature  was  im- 
proper. It  was  Just  really  a  bad  situa- 
tion. So  we  developed  an  Egg  Inspec- 
tion Act. 

Now  to  start  with,  one  should 
assmne  that  every  egg  laid  might  have 
salmonella  on  the  shell.  You  can 
assume  that  because  it  is  transferred 
in  the  feed.  The  same  thing  with  beef. 
It  only  takes  a  searing  on  the  outside 
of  a  steak  to  take  care  of  that  prob- 
lem. But  if  it  is  mixed  into  the  eggs,  it 
takes  140  to  143  degrees  for  3  or  3V4 
minutes  to  pasteurize  it. 

What  is  involved  here  in  the  subject 
matter  before  us  is  not  a  health  prob- 
lem with  salmonella.  If  they  pasteur- 
ize the  egg.  that  solved  that  danger. 

When  I  go  to  the  restaurant,  if  I  buy 
scrambled  eggs,  I  make  them  crack  2 
grade  A  eggs  and  mix  them  right 
there.  I  do  not  buy  scrambled  eggs 
made  from  liquid  eggs.  But  a  lot  of  res- 
taurants buy  liquid  eggs.  They  buy 
them  in  a  5-gallon  can. 

Now  these  big  egg  handlers  like  it 
the  way  it  is  because  the  whites  bring 
more  than  the  yolks  and  they  sell 
whites  to  bakers.  When  you  go  to  a 
restaurant,  did  you  ever  notice  how 
yellolv  the  scrambled  eggs  are  some- 
times? Some  liquid  eggs  they  purchase 
are.  mostly  yoUc.  That  is  the  reason. 
Big  egg  hasdlers  like  it  this  way.  They 
do  not  like  for  people  to  buy  whole 
eggs,  run  them  through  this  machine, 
because  that  reduces  the  opportunity 
(or  handlers  to  sell  liquid  eggs  that  are 
mostly  yoU(  and  they  cannot  have  the 
opportunity  then  to  sell  thein  all 
those  yolks  for  the  price  of  class  B 
eggs. 

So  I.  think  there  is  a  lot  to  be  said 
here  about  the  amendment  to  strike 
the  prohibition  in  the  bill.  That  is  why 
I  think  the  Committee  should  look 
Into  this  carefully  before  acting. 


To  start  with,  there  is  not  a  salmo- 
nella problem.  But  there  is  a  whole- 
someness  problem. 

The  one  thing  I  agree  with,  with  the 
gentleman  from  Georgia,  is  I  would 
like  to  see  each  one  of  them  cracked 
separately  so  one  could  see  whether  or 
not  there  is  a  blood  spot  in  any  of  the 
eggs  or  something  like  that.  I  like  that 
idea.  That  Is  the  reason  why  we  origi- 
nally proposed  the  language  that  is  in 
the  act.  On  the  other  hand,  it  is  not 
because  it  cannot  be  pasteurized  to 
keep  it  from  having  salmonellosis. 

So  I  think  that  there  is  more  in- 
volved here  than  what  you  can  deal 
with  Just  by  eliminating  the  right  to 
use  this  machine.  The  Committee 
should  look  at  what  the  industry  is 
doing  now  as  well  as  whether  or  not 
this  machine  ought  to  be  used,  and 
people  ought  to  know  what  the  conse- 
quences are. 

Mr.  THOMAS  of  Georgia.  Mr. 
ChtUrman,  will  the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  Yes.  I  will  yield 
to  the  gentleman  from  Georgia. 

Mr.  THOMAS  of  Georgia.  I  thank 
the  gentleman  for  yielding. 

I  do  not  understand  how  the  gentle- 
man can  make  the  statement  that 
there  is  no  danger  from  Salmonella 
poisoning  in  view  of  some  of  the 
recent  real  instances  which  have  Just 
occurred.  One  that  the  proponent  of 
this  amendment  pointed  out  where  50 
people  became  lU  from  salmonellosis 
from  eating  cooked  eggs  in  a  restau- 
rant. 

D  1750 

The  incident  of  the  processed  cheese 
out  in  California  was  a  tragic  event  of 
Salmonella  poisoning. 

Mr.  SMITH  of  Iowa.  Here  is  one  way 
that  can  happen:  The  egg,  if  It  were 
cooked,  the  Salmonella  was  destroyed. 
But  If  they  had  a  plate  there  that  had 
Salmonella  on  it  or  the  cook  had  Sal- 
monella on  his  or  her  hand  and  put 
the  egg  on  the  plate,  then  you  can  get 
salmonellosis  from  it. 

Mr.  THOMAS  of  Georgia.  If  the 
gentleman  will  yield  again,  would  not 
the  gentleman  agree  that  when  you  go 
through  a  process  where  you  mix  the 
eggshell,  which  is  a  prime  carrier  of 
Salmonella  bacteria,  when  you  inten- 
tionally throw  egg  and  all  together  in 
the  same  vat  and  crush  it.  you  are  cer- 
tainly extending  the  chance, 

Mr.  SMITH  of  Iowa.  If  it  was 
washed  and  sterilized,  as  it  is  supposed 
to  be.  the  answer  is  "No." 

Mr.  THOMAS  of  Georgia.  Well,  the 
gentleman  disagrees  with  the  USDA 
and  the  FDA. 

Mr.  SMITH  of  Iowa.  No.  I  do  not  dis- 
agree with  them.  I  do  not  think  ttjej^ 
disagree  with  that. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  California. 
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Mr.  BROWN  of  California.  I  appre- 
ciate the  fact  that  he  has  had  the  ex- 
perience that  he  has  on  this  subject 
and  makes  the  statement,  which  I 
think  is  quite  correct,  that  there  is  no 
possibility  of  salmonella  here.  The 
statement  just  made  by  the  gentleman 
from  Oeorffia  about  salmonella  in 
cheese  in  California  happens  to  be 
true  but  It  is  utterly  irrelevant.  What 
happened  in  that  particular  plant  was, 
they  did  not  pasteurize. 

Mr.  SMITH  of  Iowa.  They  did  not 
pasteurize  it. 

Mr.  BROWN  of  California.  And 
that,  therefore,  allowed  salmonella  to 
enter.  That  was  milk,  not  eggs, 
anyway:  so  it  is  hardly  relevant  to  this 
debate. 

Mr.  SMITH  of  Iowa.  There  is  a  dif- 
ference between  saying  it  is  a  health 
problem  and  talking  of  wholesome- 
ness.  We  called  the  Meat  Act  passed  in 
1967  the  Wholesome  Meat  Act  because 
it  involved  wholesomeness.  One  can 
take  meat  out  of  a  dead  animal  and 
cook  it  long  enough  and  it  will  not 
hurt  one  to  eat  it,  but  I  do  not  want  to 
eat  it.  It's  not  a  matter  of  just  health, 
but  also  wholesomeness. 

I  really  urge  the  Committee  to  look 
at  the  whole  subject  matter,  look  at 
what  the  egg  processors  and  handlers 
are  doing  at  the  present  time,  in  addi- 
tion to  what  should  be  done  about  this 
machine. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  [Mr.  Smith]  has 
expired. 

(On  request  of  Mr.  Badham  and  by 
unanimous  consent,  Mr.  Smith  of  Iowa 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BADHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  California. 

Mr.  BADHAM.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  really  do  not  want 
to  see  the  gentleman  from  Georiga 
end  up  with  egg  on  his  face  on  this. 
The  problem  in  the  recent  thing 
where  50  people  were  made  sick,  I 
stress,  was  not  from  the  eggs,  not  from 
the  liquid;  it  was  from  the  hands  of 
the  workers. 

Mr.  THOMAS  of  Georgia.  If  the 
gentleman  will  yield,  has  that  been 
documented? 

Mr.  BADHAM.  If  the  gentleman  will 
yield,  that  is  the  way  it  is,  that  the 
people  were  infected  by  the  workers' 
hands,  not  by  the  eggs. 

Mr.  SMITH  of  Iowa.  In  virtually  all 
kitchens  there  is  salmonella.  It  can 
come  from  the  meat,  it  can  come  from 
polutry  or  eggs,  but  if  they  do  not 
keep  their  hands  clean,  if  they  do  not 
wash  the  block  or  table  off  that  they 
are  using,  if  they  do  not  wash  and 
sterilize  everything,  the  customer  can 
get  salmonellosis.  But  this  is  not  a 
health  problem  here.  There  are  a  lot 
of   other   things   involved.    For   that 


reason  I  really  urge  the  Committee  to 
go  back,  take  a  look  at  what  the  egg 
handlers  are  doing  at  the  present  time, 
in  addition  to  any  problems  with  this 
machine,  and  determine  what  really 
needs  to  be  done  in  the  way  of  an 
amendment  to  this  Egg  Inspection 
Act. 

Mr.  BEDELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  agree  we  want  to 
get  to  a  vote.  But  as  a  Member  of  the 
Committee  on  Agriculture  who  has 
tried  to  support  the  committee  all  the 
way  through,  I  think  we  should  under- 
stand that  this  was  something  that 
was  added  to  the  bill  where  at  least 
some  of  us  were  not  real  knowledgea- 
ble about  the  full  consequences.  At 
least  this  gentleman  did  not  know  we 
would  put  a  small  businessman  out  of 
business  if  we  passed  this  particular 
amendment. 

It  is  my  understanding,  also,  that 
you  are  required  under  this  machine 
to  use  grade  A  or  B  eggs  which  have 
to.  first  of  all,  be  pasteurized;  is  that 
correct? 

Mr.  THOMAS  of  Georgia.  It  is  rec- 
ommended that  you  use  these,  but  you 
must  remember  that  these  require- 
ments on  the  machine  in  a  restaurant 
are  not  laws,  they  are  not  statutes, 
they  are  merely  suggestions  by  the 
msmufacturer. 

Mr.  BEDELL.  Is  there  any  reason  in 
the  world  that  the  FDA  could  not,  if 
they  saw  that  there  was  any  danger, 
require,  if  they  were  to  use  this  for 
purposes  other  than  cooking,  that 
they  had  to  use  grade  A  or  B  eggs  in 
this  machine? 

Mr.  THOMAS  of  Georgia.  It  Is  my 
understanding  that  the  FDA  does  not 
set  the  regulations.  They  are  without 
regulations  at  this  time.  This  is  pre- 
cisely my  point,  that  we  have  allowed 
something  to  come  up  that  has  cir- 
cumvented the  very  findings  of  the 
hearings  held  In  1970  to  discuss  every 
issue  we  have  discussed  right  here,  and 
we  have  allowed  a  machine  now  to 
come  up  through  a  loophole. 

Mr.  BEDELL.  If  I  might  say  so, 
many  of  us  are  not  real  privy  to  what 
may  have  happened  in  hearings  in 
1970.  This  is  1985.  That  is  15  years 
ago. 

The  gentleman  wants  to  do  whatever 
is  correct  here,  but  I  do  think  that 
before  we  go  ahead  and  say  we  are 
going  to  legislate  this  small  business- 
man out  of  business,  that  maybe  we 
ought  to  be  dam  sure  of  what  we  we 
doing.  I  was  not  dam  sure  that  that 
was  going  to  be  the  effect  of  an 
amendment  that  was  passed  by  a  voice 
vote  in  our  committee. 

It  would  seem  to  me  that  if  there  Is 
a  problem  that  the  FDA  should  be  in  a 
position  to  answer  that  problem  with- 
out putting  this  guy  out  of  business, 
that  they  ought  to  be  able  to  say  that 
if  you  are  going  to  use  the  processed 


product  of  this  machine  that  you  have 
to  then  pasteurize  it  if  you  are  not 
going  to  cook  it  in  an  area  that  would 
kill  salmonella. 

Mr.  THOMAS  of  Georgia.  Will  my 
good  friend  yield? 

Mr.  BEDELL.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  THOMAS  of  Georgia.  I  would 
simply  say— and  this  is  why  I  have 
been  as  serious  and  ardent  In  my  en- 
deavor to  understand  this  Issue  as  I 
have  been— I  have  known  full  well  the 
Implications  on  this  businessman,  but 
I  also  know  the  dangers.  And  I  must 
say  that  it  should  have  been  the  re- 
sponsibility of  the  manufacturer  of 
this  machine  to  look  very  closely  and 
carefully  at  the  regulations  before  the 
machine  was  perfected.  Certainly  I 
would  not  have  perfected  a  machine 
that  did  something  in  a  maner  that 
went  totally  against  regulations  and 
laws  tha  were  In  place.  We  are  setting 
a  double  standard.  We  are  requiring 
the  USDA  grading  plants  to  go  by  one 
standard  and  allowing  those  standards 
to  be  totally  circumvented  through 
the  use  of  this  machine  In  another 
area. 

Mr.  BEDELL.  I  want  to  understand, 
what  is  it  of  the  machine  that  is  vio- 
lating the  law  now?  If  it  was  violating 
the  law  now,  you  would  not  be  able  to 
sell  it  and  there  would  not  be  that 
problem. 

Mr.  THOMAS  of  Georgia.  No.  you 
are  wrong.  This  machine  has  been  per- 
fected and  put  on  the  market  since 
this  law  was  written  in  1970.  At  that 
time  the  machine  was  not  t>elng  sold 
in  bakeries  and  hospitals  and  restau- 
rants, and  so  there  was  no  provision  In 
there  to  provide  for  this.  This  is  a 
matter  of  a  simple  loophole  we  are 
talking  about.  I  really  appreciate  the 
Indulgence  of  my  friend,  but  let  me 
make  one  last  comment,  and  then  I  am 
going  to  sit  down  on  this.  When  we 
come  up  here  and  we  have  one  day 
what  can  be  a  very  real  tragedy  as  a 
result  of  this,  the  Members  here, 
rather  than  talking  about  a  business- 
man who  has  obviously  sustained  some 
lumps,  are  going  to  be  talking  about  a 
loss  of  human  life,  and  that  Is  what 
this  body  better  weigh  very  carefully. 

Mr.  BEDELL.  I  know  we  are  taking 
too  much  time,  but  certainly  this  gen- 
tleman does  not  want  to  endanger 
human  life.  On  the  other  hand,  I  be- 
lieve we  do  need  to  know  what  we  are 
doing  when  we  move  forward. 

Mr.  BROWN  of  California.  If  the 
gentleman  will  yield  briefly.  I  wanted 
to  speak  to  that  point  about  the 
danger  to  human  life. 

This  machine  has  been  in  use  for 
roughly  5  years.  There  is  about  1  mil- 
lion eggs  a  day  being  cracked  with  this 
machine.  By  an  stretch  of  ordinary 
arithmetic.  I  calculate  there  are  sever- 
al billions  of  eggs  that  have  been  proc- 
essed through  this  machine.  There  is 
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not  yet  one  substantiated  case  of 
danger  to  human  health,  not  one  case 
of  salmonella,  not  one  problem,  and 
yet  the  whole  basis  of  the  argument  of 
the  gentleman  seems  to  have  been 
that  this  is  a  threat  to  public  health. 
If  he  has  evidence  that  it  is  a  threat  to 
public  health,  that  should  be  brought 
before  the  Committee  and  we  can  act 
accordingly. 

Mr.  BEREUTER.  Mr.  Chalmuui.  I  rise  in 
opposition  to  the  amendment  offered  by 
the  Kcntleman  from  California. 

I  oppose  the  amendment  because  it  ap- 
pears to  make  a  moclcery  of  the  Egg  Prod- 
ucts Products  Inspection  Act  In  my  district 
an  egg  producer  called  to  inform  me  that 
even  if  they  wanted  to  use  a  machine  such 
as  the  EggKlng,  or  the  Egg  Master  centi- 
fuge  separater.  they  arc  precluded  from 
using  one  even  though  they  have  four 
USDA  inspectors  on  duty,  full-time  inspect- 
ing the  eggs  that  are  cracked  and  processed 
at  the  plant 

This  amendment  if  adopted  would  con- 
tinue to  prohibit  the  use  of  centrifuge  sepa- 
rators in  egg  processing  plants,  but  permit 
their  continued  use  in  such  places  as 
hotels,  restaurants,  and  other  food  process- 
ing industries  where  hundreds,  if  not  thou- 
sands of  eggs  are  used  each  day  with  no 
Government  inspection  whatsoever. 

In  other  words,  if  we  adopt  this  amend- 
ment, we  would  continue  to  penalize  those 
egg  processors  who  have  inspectors,  and 
yet  do  nothing  to  ensure  sanitary  or  safety 
standards  in  those  businesses  or  industries 
that  currently  use  these  machines,  but  who 
arc  not  subject  to  USDA  egg  inspections. 

Mr.  Chairmaii,  I  would  suggest  to  this 
body  that  what  is  sauce  for  the  goose,  is 
sauce  for  the  gander.  If  we  are  going  to 
prohibit  the  use  of  these  machines  by  egg 
processors,  then  we  should  not  circumvent 
the  Egg  Products  Inspection  Act  law  by 
permitting  their  use  by  food  processors  or 
if  the  sanitary  and  safety  record  of  the  cen- 
trifuge egg  separator  is  as  good  as  the  gen- 
tleman from  California  has  stated  today, 
then  its  use  should  be  made  available  for 
egg  processors  as  well  as  food  processors 
and  others  who  use  large  numbers  of  eggs. 

I  urge  the  defeat  of  this  amendment  and 
I  yield  back  the  balance  of  my  time. 

Mr.  RINALDO.  Mr.  Chairman.  I  rise  in 
opposition  to  the  Badham  amendment 
which  would  strike  section  1801  amending 
the  Egg  Products  Inspection  Act.  this  is  a 
major  provision  of  the  Farm  bill,  and  it  is 
extremely  important  that  we  followup  on 
the  work  of  our  colleagues  who  passed  the 
Egg  Products  Inspection  Act  in  1970.  We 
are  Iteing  asked  to  close  a  loophole  in  that 
act  which  has  arisen  as  a  result  of  a  tech- 
nology which  has  been  adapted  for  use  in 
an  unanticipated  way. 

It  is  clear  that  eggs  should  not  be  broken 
by  a  centrifuge  machine.  The  practice  is 
unequivocably  unsafe  even  under  the  best 
of  circumstances. 

In  actual  use.  the  centrifuge  egg  breaker 
permits  you  to  dump  the  whole  egg.  shall 
and  all.  into  a  drum  to  be  crushed  and  then 
separated.  Mixing  the  shell  with  the  egg 
liquid  is  a  disaster  waiting  to  happen.  As 


Congressman  THOMAS  pointed  out  in  his 
recent  "Dear  Colleague."  USDA  and  FDA 
have  documented  cases  of  centrifuge  users 
dumping  broken,  leaking,  low  grade,  and 
otherwise  inedible  eggs  into  the  centrifuge 
for  processing.  In  fact,  one  internal  USDA 
document  quotes  one  bakery  manager  as 
saying  he  knew  of  instances  where  he  had 
dumped  rodent  droppings,  rotten  eggs,  and 
miscellaneous  filth  into  the  machine  by  fol- 
lowing instructions  from  the  manufacturer 
to  invert  the  trays  of  eggs  intact 

In  voting  to  prohibit  the  use  of  these 
unsafe  practices  we  are  not  requiring  addi- 
tional regulatory  resources  from  USDA, 
FDA  or  any  other  State  or  local  agency. 
This  provision  is  budget  neutral.  Restau- 
rants and  bakeries,  etc.  are  currently  rou- 
tinely inspected  by  USDA.  FDA.  and  Sute 
and  local  health  departments.  Should  the 
provision  prohibiting  these  egg  breaking 
practices  be  enacted,  violations  would  be 
detected  easily  and  dealt  with  in  the  course 
of  routine  inspections.  Food  manufacturing 
establishments  would  simply  be  put  on 
notice — use  of  the  centrifuge  for  egg  break- 
ing is  prohibited.  There  would  be  no  need 
for  additional  manpower  or  money. 

Finally.  USDA  is  joined  by  the  egg  indus- 
try in  opposition  to  this  amendment  The 
egg  industry  spends  approximately  $5  mil- 
lion per  year  to  promote  a  wholesome 
image  of  their  product  Egg  producers  have 
worked  diligently  to  earn  and  preserve  con- 
sumer confldence  in  their  product  Egg 
producers  oppose  the  use  of  centrifuges  for 
egg  breaking  l>ecause  producers  are  well 
aware  of  the  health  hazards  associated  with 
their  use  and  feel  that  the  continued  use  of 
these  practices  and  the  potential  conse- 
quences constitute  a  threat  to  the  whole- 
some image  of  the  egg.  This  is  a  legitimate 
concern. 

I  urge  you  to  consider  USDA's  position 
and  the  egg  industry's  concerns  and  vote  to 
defeat  Mr.  Badham'8  amendment 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Badham]. 

The  question  was  taken:  and  the 
chairman  being  in  doubt,  the  commit- 
tee divided,  and  there  were— ayes  29. 
noes  20. 

Mr.  THOMAS  of  Georgia.  Mr. 
Chairman.  I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  agreed  to. 
AifKNDiairr  ormzi)  by  mr.  niAint 

Mr.  FRANK.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  Has  the  amend- 
ment been  printed  in  the  Congres- 
sional Record? 

Mr.  FRANK.  It  was,  Mr.  Chairman, 
on  September  24. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Prank:  Page 
509.  after  line  13.  insert  the  following: 

HOMEY  U>Alf  MAXIMUM 

Sec.  1896.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  of  Agriculture 
may  declare  that,  with  respect  to  nonre- 
course loans  a  person  may  receive  for  honey 


under  a  program  under  the  Agricultural  Act 
of  1940  for  a  crop  year,  the  outstanding 
principal  balance  of  such  loan  shall  not 
exceed  S250.000,  and  that  any  outstanding 
balance  exceeding  that  amount  shall  be  a 
recourse  loan  in  nature.  The  Secretary  shall 
make  rules  to  carry  out  this  section  and 
such  rules  shall  conform  as  nearly  as  practi- 
cable to  the  rules  made  to  carry  out  section 
405<b>  of  the  Agricultural  Act  of  1949.  The 
Secretary  shall  not  make  a  declaration 
under  this  first  sentence  of  this  section  if 
the  Secretary  determines  that  the  applica- 
tion of  this  section  upon  such  declaration 
would  have  an  undue  ill  effect  on  the  struc- 
ture of  the  honey  industry  or  on  agricultur- 
al interests  that  depend  on  commercial  bee 
colonies  for  pollination. 

Mr.  FRANK  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

Mr.  FRANK.  Mr.  Chairman,  this  is 
an  amendment  that  was  originally 
filed  in  the  Congressional  Record  by 
the  gentleman  from  North  Dakota.  He 
has  decided  not  to  offer  it,  but  I  decid- 
ed to  offer  it,  which  is  permitted 
imder  the  rule. 

I  think  the  honey  subsidy  is  one  of 
the  least  useful  expenditures  of  Feder- 
al fimds.  At  a  time  when  we  are  talk- 
ing about  far-reaching  changes  in  the 
entire  structure  of  our  Government  af- 
fecting the  distribution  of  power  be- 
tween the  President  and  Congress,  to 
continue  to  spend  money  on  the  honey 
subsidy  does  not  seem  to  me  to  be  a 
very  good  idea. 

D  1800 

I  believe  this  amendment  would  t>e 
better  than  the  present  situation,  but 
I  am  informed  that  my  good  friend, 
the  gentleman  from  Massachusetts, 
the  senior  member  on  the  Republican 
side  of  the  Appropriations  Committee, 
has  an  even  better  way  to  deal  with 
this.  At  this  point.  I  am  going  to  yield 
back  the  balance  of  my  time,  because 
it  is  my  understanding  that  the  gentle- 
man from  Massachusetts  has  an 
amendment  to  the  amendment. 

AMEHOKEirr  OPTERED  BT  MR.  CONTE  TO  THE 
AMENDMENT  OFFERED  BY  MR.  FRANK 

Mr.  CONTE.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conte  to  the 
amendment  offered  by  Mr.  Frank:  At  the 
end  of  the  amendment  offered  by  Mr. 
Frank,  strike  the  "."  and  insert  the  follow- 
ing in  lieu  thereof:  ":  Provided,  That  (1) 
Section  201  of  the  Agriculture  Act  of  1949.  7 
U.S.C.  1446,  is  amended  by  striking  in  the 
first  sentence  the  word  "honey."  and  <2) 
Subsection  (b)  of  such  section  is  hereby  re- 
pealed.'. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
reserve  a  point  of  order  on  the  amend- 
ment. 


October  7,  1985 


I  yield  to  the  gentleman  f  nmi 
chusetts  [Mr.  CoHTKl. 

Mr.  CONTE.  I  would  say  to  the  gen- 
tleman, in  order  to  save  time,  can  the 
gentleman  make  his  point  of  order?  I 
have  another  amendment  in  case  the 
point  of  order  is  sustained. 

Mr.  DK  LA  GARZA.  I  wanted  to  allow 
the  gentleman  to  offer  it. 

Mr.  CONTE.  That  is  all  right  I  have 
another  amendment. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
under  the  situation.  I  would  not  want 
to  preclude  the  gentleman  from  offer- 
ing his  amendment. 

Mr.  Chairman.  I  withdraw  my  reser- 
vation; I  will  not  make  a  point  of 
order. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Coiml  is 
recognized  for  5  minutes. 

Mr.  CONTE.  Mr.  Chairman,  is  the 
gentleman  reserving  his  point  of 
order? 

Mr.  DK  LA  GARZA.  No;  I  am  not 
making  a  point  of  order  on  the  gentle- 
man's amendment. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  FRANK.  I  believe  the  time  for  a 
point  of  order  has  now  passed,  the 
gentleman  having  withdrawn  his  res- 
ervation. So  no  point  of  order  will  lie. 

Mr.  DK  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  genUe- 
man. 

Mr.  DE  LA  GARZA.  I  hope  I  do  not 
make  the  gentleman  nervous.  No,  I  did 
not  object  to  the  gentleman  proposing 
his  amendment.  I  think  it  is  a  bad 
amendment,  and  I  will  argue  in  due 
time.  I  was  Just  here  stretching  be- 
cause I  was  tired  of  sitting. 

Mr.  CONTE.  I  wiU  get  you  a  Coca- 
Cola  box  next  time.  I  thought  you 
were  sitting. 

Mr.  Chairman,  a  tiny,  little  bee  lit 
on  my  shoulder  on  my  way  back  from 
the  floor  last  week  when  my  amend- 
ment to  strike  the  honey  program 
went  down  on  a  point  of  order.  This 
little  bee  buzzed  in  my  ear  and  said 
"Don't  give  up  Sn.vo— you  stick  right 
in  there  because  the  good  name  of 
bees  is  being  besmirched  all  over  this 
great  country— especially  in  North 
Dakota  where  one  honey  producer  got 
$1  million  in  support  payments.  The 
little  bee  told  me  that  Congressman 
Frank  would  try  to  stop  this  super- 
sweet  deal  by  placing  a  limit  of 
$250,000  on  the  amount  of  payments 
to  the  big  bees  in  the  honeycomb  busi- 
ness. There  is  no  limit  today.  My 
amendment  goes  Idr.  Frahk  one  better 
and  does  away  with  the  entire  pro- 
gram. This  little  bee  had  all  the  facts. 
He  told  me  that  the  nonrecourse  loan 
rate  for  honey  is  at  over  60  cents  while 
the  price  we  pay  for  imported  honey  is 
at  40  cents,  so  we  are  importing  more 
and  more  honey. 
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The  OAO  has  looked  at  Uiis  pro- 
gram and  they  say  we  are  gettinc 
stung.  We  are  spending  neatly  $100 
million  to  store  100  million  pounds  of 
honey  each  year  in  order  to  benefit 
only  2.500  commercial  produoen.  At 
the  same  time  we  are  importing  100 
million  pounds  put  on  grocery  shelves. 
Tou'd  have  to  have  bees  in  your 
bonnet  not  to  see  how  far  out  of  line 
this  situation  is. 

I  think  everyone  gets  stung  onoe  or 
twice  In  their  life,  but  this  country  is 
getting  stung  over  and  over  again.  Now 
the  bees  are  getting  In  the  act.  Why 
just  last  week  in  Hollywood.  FL.  when 
the  bees  found  out  about  how  the 
Americans  are  being  robbed  by  this 
program  they  got  out  of  their  keeper's 
tru(±  and  refused  to  pay  the  toU  on 
the  norida  turnpike.  I  tell  you  these 
little  fellers  are  in  revolt  over  the  way 
we  raise  the  price  on  their  diligently 
created  product.  Help  me  restore  some 
dignity  to  the  lltUe  bee  and  let's  swat 
this  program  mice  and  for  alL 

Since  1980  our  imports  have  grown 
from  50  million  pounds  to  130  mfllicm 
pounds— that's  a  250-percent  increase. 
In  that  same  time  the  CCC  acquisiticm 
coats  have  risen  from  $9  million  a  year 
to  over  $90  million— that  is  a  1.000-per- 
cent increase. 

You  would  think  that  the  Commodi- 
ty Credit  Corporation  was  being  run 
by  a  family  of  black  bears  based  aa 
the  millions  of  pounds  it  is  buying 
from  our  U.S.  honey  producers. 

Keeping  this  program  flies  in  the 
face  of  logic  We  will  have  spent  over 
$250  million  in  the  last  4  years  in  Gov- 
ernment pajrments  while  putting  more 
and  more  imported  honey  on  the 
shelves  of  our  grocery  stores.  Tou  can 
hardly  find  any  domestic  honey  for 
personal  consumption.  Encouraged  by 
the  stinging  facts  from  my  lltUe  bee 
friend.  I  decided  to  come  right  back 
over  here  to  flght  this  battle  again. 
Just  as  the  Africanized  bee  is  swarm- 
ing its  way  up  into  our  country  so  is 
the  honey  oozing  up  from  our  South- 
em  neighbors.  Mr.  Chairman:  That 
poor  little  bee  could  not  come  back 
over  here  with  me  today  because  he 
knew  he  would  be  in  mortal  danger  in 
the  company  of  the  honey-snatchera 
in  this  body  who  support  this  pro- 
gram. 

But  as  he  flew  away,  he  once  again 
entreated  me  to  save  his  little  pollen- 
covered  pride  by  allowing  the  honey 
that  he  and  his  fellow  bees  produce  in 
good  old  American  hives  to  once  again 
find  its  way  to  our  grocery  stores. 
With  all  that  is  riding  on  the  flight  of 
this  little  bee,  the  least  we  can  do  is 
support  my  amendment  and  put  an 
end  to  this  blot  on  the  dignity  of  U.S. 
bees. 

Mr.  FRANK.  tSi.  Chairman.  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  there  are  some  ele- 
ments of  levity  that  crept  into  my  col- 
league's performance,  and  I  often  feel 


when  I  have  helped  my  colleague  from 
Masaachuwtts  get  the  flora-  that  I 
should  be  entitled  to  an  agent's  fee. 

Iliere  Is  a  very  aerkras  core  here.  We 
are  talking  about  a  pnrilfeiatian  of 
subsidies  that  get  bigger  and  the  in- 
consistency at  some  point  has  to  be 
dear  to  people  to  Increase  the  amount 
we  spend  subsidisfaig  bees.  Now.  I 
know  I  have  been  UAA  by  several  of 
my  colleagues  that  there  Is  a  national 
security  aqieet  to  agtleoltare.  We  were 
told  that  the  Downey-<h*dison 
amendment  undormlned  national  secu- 
rity, presumably  because  we  would  not 
have  enoufli  sugar  to  put  In  the  Rus- 
sians' gas  tanks  when  they  came  over 
here. 

I  was  told  by  my  friend  from  Okla- 
homa that  we  would  be  endangering 
national  security  by  reducing  target 
prices.  Maybe  there  Is  somewhere  a  di- 
vision of  killer  bees  that  is  being 
trained  to  do  countotnsurgency  work 
for  us.  I  can  tell  you  that  Is  the  only 
plausttde  ratiooale  I  would  accept  for 
this  mogram.  and  I  do  not  think  it  is 
empirically  validated  in  this  case. 

We  cannot  omtinue  to  have  Mem- 
bers vie  with  each  other  to  declaim 
how  much  we  have  got  to  reduce  the 
budget  deficit  and  diange  Govern- 
ment structure  to  do  that,  and  contin- 
ue to  pndlf  erate  this  kind  of  procram. 
We  have  been  asked,  the  gentleman 
from  Massachusetts  and  I.  why  we  get 
involved  In  these  issues.  First,  we  both 
have  agricultural  areas  in  our  parts  of 
Massachusetts.  We  thought  actually 
that  we  were  more  involved  in  the  last 
one.  because  we  misunderstood.  Some 
of  us  thought  the  egg-breaker  ban  was 
an  attempt  to  ban  leg  breakers,  which 
would  have  had  more  of  an  employ- 
ment impact  in  scnne  parts  of  our  dis- 
trict. 

But  in  this  particular  case,  we  are 
talking  about  a  prollferatl<m  of  Feder- 
al subsidies  for  issue  aftn-  Issue  in  the 
agricultural  area,  and  this  is  how  you 
get  budget  deficits.  Budget  deficits  do 
not  exist  in  general:  they  exist  in  par- 
ticular. The  gentleman  frmn  Massa- 
chusetts has  offered  a  very  sensible 
way  to  begin  to  reduce  by  saving 
money  in  an  area  of  unnecessary  sub- 
sidy. I  hope  his  amendment  to  my 
amendment  is  adopted. 

D  1810 

Mr.  i«  LA  GARZA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  <H)position  to  the 
amendment. 

Mr.  Chairman,  this  is  a  very  serious 
matter.  We  have  an  industry  in  the 
United  States  that  we  call  the  bee  in- 
dustry or  the  honey  industry.  Like 
many  other  areas  of  agricultiue.  it  had 
a  support  program  to  assist  it  as  a  sort 
of  a  safety  net.  but  in  about  1980.  the 
roof  fell  in  and  imports  started  coming 
in  from  many  other  countries  in  the 
world  at  a  lower  price,  and  as  well-in- 
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tentioned  u  this  program  was  to  offer 
a  safety  net,  this  lower  priced  honey 
then  undermines  the  price  at  which 
we  had  stabilized  or  supported  the 
honey  production. 

It  has  been  mentioned,  and  I  would 
attest  to  the  fact,  that  the  bee  is  a 
very  important  factor  in  the  pollina- 
tion process.  It  provides  18  billion,  19 
billion,  or  20  billion  dollars'  worth  of 
effort  in  the  pollination  in  that  it  en- 
hances fruit  and  vegetable  production 
and  in  fact  reduces  the  cost.  But  we 
have  now  from  the  People's  Republic 
of  China— Communist  China— from 
Argentina,  from  Canada,  and  from 
many  other  areas  of  the  world  honey 
coming  in  at  lower  prices.  But  yet  it 
has  not  affected  the  price  to  the  con- 
sumer except  when  you  Just  buy  the 
honey.  We  have  already  heard  how 
much  honey  is  used  in  confectionery 
or  in  baked  goods  or  in  candy,  and  it 
has  not  lowered  the  price  that  the  con- 
sumer pays  for  the  items  that  have 
the  honey.  But  yet  they  are  buying  it 
from  other  countries  at  a  much  lower 
price. 

It  all  comes  down  to  this,  my  col- 
leagues: American  Jobs.  Without  a 
honey  industry,  the  Jobs  that  are  lost, 
that  are  transferred  to  another  coun- 
try, that  is  what  it  is  going  to  be.  That 
is  the  name  of  the  game.  Jobs.  Jobs. 
Jobs.  Do  we  want  them  here  with  some 
involvement  of  Government?  I  think  it 
is  legitimate.  Maybe  we  need  to  re- 
structure. Maybe  we  need  to  lower. 
Maybe  we  need  to  wait  for  a  better 
day.  But  to  strike  out  entirely,  we  are 
transferring  Jobs  out  of  this  country. 

Yes,  there  is  a  national  security  in- 
terest and  yes.  there  is  a  need  to  pro- 
tect the  taxpayer,  because  one  without 
a  Job.  everyone  knows  the  unemploy- 
ment, the  food  stamps,  the  aid  to  de- 
pendent children,  we  are  Just  adding 
to  it. 

So  this  amendment  to  the  amend- 
ment, and  I  say  this  respectfully,  is 
shortsighted.  It  may  have  some  degree 
of  emotion. 

Yes.  I  have  read  the  OAO  report.  It 
is  not  as  factual  as  it  could  be.  It  deals 
in  a  vacuum.  I  found  arguments  that  I 
could  challenge  in  some  areas  of  the 
OAO  report. 

But  the  basic  fact  again  is.  do  you 
want  the  honey  produced  in  this  coun- 
try at  a  Oovemment-subsidized  level. 
or  do  you  want  to  knock  it  out  and 
bring  it  all  from  abroad?  That  is  the 
bottom  line.  That  is  the  bottom  line- 
Jobs  in  another  country,  items  coming 
in  or  out  of  business.  That  is  the 
bottom  line. 

I  attest  to  you  that  all  other  argu- 
ments really  would  not  address  the 
issue.  Yes.  I  will  cede  to  the  issue  of 
cost  to  the  Government.  I  do  not  chal- 
lenge that.  The  figures  are  there  and 
no  one  can  deny  that.  But  why  we  got 
there,  why  was  the  intent  of  the  pro- 
gram thwarted?  Because  of  the  im- 
ports coming  in. 


I  would  hope  that  every  time  some- 
one offers  an  amendment,  every  time 
someone  offers  an  amendment  that  at- 
tempts to  erase  an  industry  or  a  seg- 
ment of  an  industry,  we  should  pro- 
vide that  that  amendment  also  incor- 
porates how  we  protect  ourselves  from 
what  is  going  to  come  from  the  out- 
side. It  should  be  a  two-tiered  amend- 
ment: What  is  the  protection  we  are 
going  to  afford  to  the  few  survivors? 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman.  I  move  to  strike  the 
requisite  number  of  words,  and  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman.  I  want  to  stand  in 
support  of  the  chairman  of  our  Agri- 
culture Committee  on  behalf  of  the 
honey  program. 

Admittedly  this  program  is  in  a  state 
of  transition.  While  I  could  support 
the  Prank  amendment  as  before  us 
which  basically  provides  a  cap  on  the 
payments  to  any  individual  honey  pro- 
ducer. I  cannot  support  the  amend- 
ment to  strike  entirely  this  honey  pro- 
gram at  this  time. 

The  Chairman  I  think  has  spoken 
eloquently  of  the  importance  of  pollin- 
ization  with  a  total  of  $19  billion  in 
crop  value.  I  would  Just  say  at  this  dif- 
ficult time  for  agriculture  all  across 
the  country  let  us  not  pull  this  neces- 
sary support  mechanism  out  for  the 
fruit,  nut.  vegetable,  forage,  and  oil 
seed  crop  industries. 

I  would  remind  this  House  that  last 
year  the  Congress  addressed  the 
honey  problem,  and  I  believe  we  have 
to  give  that  proper  time  to  work.  We 
passed  the  Honey  Research  Promotion 
and  Consumer  Information  Act  of 
1984.  This  promises  to  lead  to  im- 
proved marketing  and  the  effort  by 
the  industry  in  an  industry-support 
program  of  promotion  to  expand  U.S. 
per  capita  consumption. 

We  find  this  is  a  market  that  has 
been  neglected  through  the  years,  and 
the  beekeepers  of  America  want  to 
contribute  to  a  fund.  We  are  Just  be- 
ginning to  see  this  get  organized.  I 
think  we  should  allow  it  to  work. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MORRISON  of  Washington.  I 
yield  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  FRANK.  Mr.  Chairman.  I  Just 
ask  is  my  friend,  the  gentleman  from 
Washington,  a  supporter  of  the  deficit 
reduction,  the  balance  the  budget  pro- 
cedure that  is  being  discussed  in  the 
other  body  right  now? 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman,  yes.  I  certainly  am.  But 
let  us  not  take  on  this  particular  in- 
dustry and  undercut  them  at  this  time 
in  this  particular  effort. 

So  let  us  give  this  program  that  we 
passed,  and  I  am  sure  that  the  gentle- 
man from  Massachusetts  voted  for  it 
last  year,  let  us  not  undercut  that  at 
this  particular  point. 


Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield  to  me? 

Mr.  MORRISON  of  Washington.  I 
yield  to  my  Chairman,  the  gentleman 
from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  again  repeat  that  our  legislation 
meets  the  budget  requirements.  We 
have  met  what  has  been  imposed  by 
the  budget.  In  what  we  submitted  to 
the  budget  we  did  a  balancing  act.  So 
this  legislation  is  incorporated  into 
what  we  recommended  to  the  Budget 
Committee.  It  is  not  an  add-on  and  we 
have  been  responsible  and  we  have 
made  our  cuts. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MORRISON  of  Washington.  I 
yield  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  FRANK.  Mr.  Chairman,  the 
chairman  of  the  Agriculture  Commit- 
tee is  correct.  He  is  responsible.  He  is 
responsible  with  his  colleagues  for  a 
great  big  part  of  the  deficit.  This  is 
the  problem  I  have  when  I  ask  the 
gentleman  from  Washington  if  the 
gentleman  supported  this  budget  re- 
duction. 

The  gentleman  from  Texas  says. 
"See,  this  is  within  the  budget."  But 
during  1-minutes  today,  all  my  friends 
on  the  Republican  side  were  saying 
that  budget  is  no  good  and  we  have  to 
have  drastic  reductions  down  from  it 
and.  not  only  that,  we  have  to  have 
the  new  provision  with  impoundments 
and  sequestrations,  et  cetera.  We 
caimot  have  it  both  ways.  We  caimot 
reduce  the  budget  deficit  without 
voting  against  the  program. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman,  if  I  may  reclaim  my 
time.  I  would  say  to  the  gentleman 
that  if  all  agencies  involved  in  this 
Government  had  been  as  responsible 
as  the  approach  taken  by  the  Agricul- 
ture Committee,  we  would  not  have 
the  problems  that  we  have  to  address 
in  the  deficit  reduction  program. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield  to 
me? 

Mr.  MORRISON  of  Washington.  I 
yield  to  the  gentleman  from  North 
Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  let  me  Just  briefly  say  it  is 
a  pleasure  once  again  to  see  the  gen- 
tleman from  Massachusetts  back  down 
providing  leadership  on  agricultural 
issues,  this  time  with  a  friend. 

Mr.  PRANK.  Mr.  Chairman,  if  the 
gentleman  will  yield,  somebody  has  to. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  let  me  Just  say  that  the 
amendment  that  is  being  offered,  the 
base  amendment  was  noticed  in  the 
Record  by  myself,  and  under  this  rule 
it  can  be  offered  by  another  Member 
and  then  amended  which  is  the  proc- 
ess we  are  in  today. 
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I  noticed  the  amendment  because  I 
would  like  to  see  a  change  in  the 
Honey  Support  Program.  I  do  not  sup- 
port, however,  the  amendment  to  the 
amendment  that  I  put  In  the  Record. 
I  do  not  think  that  with  the  little 
thought  that  has  been  given  here  that 
we  ought  to  abolish  that  program. 

The  reason  I  did  not  offer  it,  inci- 
dentally, after  I  noticed  it  in  the 
Record  is  that  I  decided  that  probably 
a  better  approach  to  limiting  the 
loans,  which  I  intended  to  do  in  the 
amendment,  to  $250,000  was  probably 
to  evaluate  the  structure  of  the  Honey 
Program  in  the  Agriculture  Commit- 
tee rather  than  have  the  Agricxilture 
Secretary  down  at  USDA  do  that.  So  I 
decided  not  to  offer  the  amendment  to 
this  section  hoping  and  expecting  that 
the  Agriculture  Conunittee  will  do 
that  in  the  coming  couple  of  years. 

But  I  want  to  make  it  clear  that  I  do 
not  support  this  amendment  that  has 
been  offered  today.  I  also  want  to  be 
clear  that  I  do  not  think  the  kind  of 
loans  that  are  going  out  at  the  levels 
they  are  going  out  ought  to  continue 
either.  I  would  like  to  see  something 
done  about  that. 

Mr.  COELHO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MORRISON  of  Washington.  I 
thank  the  gentleman  from  North 
Dakota  for  his  comments,  and  I  will 
yield  to  the  gentleman  from  Califor- 
nia. 

D  1820 

Mr.  COELHO.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding. 

I  Just  wanted  to  comment  on  the 
statement  of  the  gentleman  from 
North  Dakota,  that  as  chairman  of  the 
subcommittee  that  has  jurisdiction  on 
this,  what  we  have  noticed  is  that  over 
the  last  3  years  the  tremendous 
number  of  imports  that  have  come  in, 
at  the  same  time  that  the  imports 
have  increased  dramatically,  and  let 
me  give  some  figures  here. 

The  CHAIRMAN  pro  tempore  (Mr. 
Coleman  of  Texas).  The  time  of  the 
gentleman  from  Washington  [Mr. 
Morrison]  has  expired. 

(At  the  request  of  Mr.  Coelho,  and 
by  unanimous  consent,  Mr.  Morrison 
of  Washington  was  allowed  to  proceed 
for  3  additional  minutes.) 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman,  I  yield  to  the  gentle- 
man from  California. 

Mr.  COELHO.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding. 

In  1980,  we  were  importing  in  49  mil- 
lion pounds  of  honey.  Today  we  are 
importing  in  109  million  pounds  of 
honey  and  it  has  caused  the  increase 
in  the  cost  of  the  program. 

We  talk  about  exporting  jobs  and  we 
talk  about  trade  being  a  major  Issue. 
This  is  a  program  where  you  can  point 
right  to  it  and  say  that  trade  is  killing 
us  on  this  one. 


I  think  what  we  need  to  do,  we  need 
to  look  at  the  program  and  I  am  com- 
mitted to  the  gentleman  from  North 
Dakota  that  we  will  get  into  the 
Honey  Program.  We  will  hold  some 
hearings.  We  will  get  in  and  find  out 
what  is  actually  going  on.  We  will 
make  the  necessary  modifications  that 
need  to  be  made;  but  let  us  not  punish 
the  people  here  in  the  United  States 
for  what  the  people  in  other  nations 
are  doing  to  this  program. 

Second,  let  us  also  be  understanding 
of  the  fact  that— I  know  the  gentle- 
man from  Massachusetts  knows  about 
the  birds  and  the  bees,  and  if  the  gen- 
tleman really  imderstands  the  process 
of  the  birds  and  the  bees,  we  do  not 
really  want  to  eliminate  the  bees  in 
this  country  from  doing  the  job  that 
they  need  to  do  to  keep  our  industries 
alive  that  are  dependent  upon  bees.  I 
know  the  gentleman  from  Massachu- 
setts would  not  support  eliminating  all 
the  bees  in  this  country. 

Mr.  Chairman,  I  appreciate  very 
much  the  gentleman  yielding. 

Mr.  DE  LA  GAR2iA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MORRISON  of  Washington.  I 
yield  to  my  chairman. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
just  appreciate  the  gentleman  yield- 
ing. 

I  am  standing  here,  and  I  must  say 
that  I  do  not  know  that  we  can  grasp 
what  this  amendment  can  do  to  the 
fruit  and  vegetable  industry  through- 
out the  United  States.  It  is  not  only 
the  honey  producers,  but  the  fruit  and 
vegetable  industry. 

There  is  timber,  as  my  colleague 
behind  me,  the  gentleman  from  Michi- 
gan, says. 

It  is  something  very  serious.  It  is  not 
anything  that  we  should  pass  lightly. 
We  are  dealing  with  jobs,  American 
jobs,  with  the  fruit  and  vegetable  In- 
dustry, with  the  timber  industry,  with 
an  industry  that  has  a  stake  itself  in 
this  up  until  a  few  years  ago  and  I 
think  that  In  the  national  Interest  we 
owe  it  to  ourselves  to  turn  this  amend- 
ment down. 

Mr.  FRANK.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  MORRISON  of  Washington.  I 
yield  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  FRANK.  Mr.  Chairman,  I  thank 
the  gentleman. 

The  gentleman  from  North  Dakota 
is  a  little  unhappy  that  people  not  in 
agricultural  districts  primarily  get  In- 
volved in  these  programs.  One  of  the 
reasons  we  do  is  this.  This  is  what  the 
gentleman  gives  us.  My  friend,  the 
gentleman  from  Texas,  Is  now  describ- 
ing a  program  that  is  of  relatively 
recent  duration  as  the  only  thing 
standing  between  us  and  a  renewal  of 
the  Great  Depression.  We  start  off 
subsidizing  bees  and  what  do  we  get 
into  but  fruits,  vegetables,  and  timber. 


I  am  grateful  that  national  security 
was  not  invoked,  but  everything  else 
has  been. 

My  other  friend,  the  gentleman 
from  California,  wanted  to  talk  about 
the  birds  and  the  bees  and.  of  course, 
last  week  we  had  the  gentleman  from 
California  over  here  giving  us  very 
graphic  descriptions  about  AIDS. 
What  it  is  that  is  motivating  our  Cali- 
fornia comrades  to  get  on  this  sex 
kick.  I  am  not  sure,  but  it  does  not 
have  a  great  deal  to  do  with  the  pro- 
gram before  us. 

The  CHAIRMAN.  The  time  of  the 
gentlenun  from  Washington  [Mr. 
Morrison]  has  again  expired. 

(At  the  request  of  Mr.  Dorgan  of 
North  Dakota,  and  by  unanimous  con- 
sent. Mr.  Morrison  of  Washington 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

lit.  MORRISON  of  Washington.  I 
yield  to  the  gentleman  from  North 
Dakota. 

Mr.  DOROAN  of  North  Dakota.  Mr. 
Chairman.  I  thank  the  gentleman. 

I  just  want  to  point  out  that  the  gen- 
tleman does  a  service  by  coining  to  the 
floor  to  discuss  agriculture.  I  did  not 
mean  to  suggest  the  gentleman  should 
not  be  here.  It  Is  the  gentleman's  ex- 
tensive background  In  agriculture  that 
I  was  commenting  on. 

I  think  that  we  need  to  discuss 
where  we  go  with  this  honey  program. 
For  example,  we  have  a  $1  miUion  loan 
payment  in  my  State.  That  should  not 
happen:  but  that  ought  not  to  be  an 
excuse  for  us  to  say  today,  this 
minute,  let  us  dump  the  whole  pro- 
gram. I  do  not  think  that  is  making 
public  policy  the  right  way  and  that  is 
the  only  thing  I  was  trying  to  say. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman.  I  will  reclaim  my  time 
only  to  say  that  we  have  in  action 
taken  last  year  helped  direct  this  in- 
dustry to  move  I  think  as  this  Con- 
gress would  ask.  to  be  self-supporting, 
promote  increased  per  capita  con- 
sumption of  your  products,  and  if  not, 
obviously  we  will  make  decisions  in  the 
future  to  modify  this  program. 

Mr.  DASCHLE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  am  only  going  to 
take  a  couple  moments  to  say  once 
again,  to  reiterate  the  fact  that  the 
problem  that  we  have  in  honey  today 
is  not  the  program  itself,  but  the  very 
trouble  that  we  have  not  only  with 
honey,  but  with  so  many  other  subsi- 
dized agricultural  products.  There  is  a 
flood  of  imported  products  coming 
into  the  United  States  that  alone  is 
displacing  what  otherwise  would  clear- 
ly be  a  sufficient  supply  necessary  to 
meet  the  needs  of  our  domestic  econo- 
my: so  I  think  that  is  really  the  issue. 
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How  do  we  deal  with  this  nood  of 
subsidized  imports?  How  do  we  deal  ef- 
fectively with  coming  about  with  a 
program  that  will  insure  fair  competi- 
tion among  honey  producers?  That  is 
why  I  think  once  we  deal  with  that 
issue,  we  can  deal  more  effectively 
with  the  honey  program  and  why  this 
amendment  would  be  premature  at 
this  time. 

Mr.  CONTE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Massachu- 
setts [Mr.  Conte]  is  recognized  for  5 
minutes. 

There  was  no  objection. 

Mr.  CONTE.  Mr.  Chairman,  I  hear 
from  the  gentleman  and  I  hear  from 
my  good  friend,  the  gentleman  from 
Texas,  and  all  the  others  and  my  good 
friend,  the  gentleman  from  California, 
that  imports  are  devastating  the 
honey  producers,  here  in  the  United 
States. 

Now  there  is  a  trade  bill  coming  out 
of  the  Ways  and  Means  Committee,  is 
that  not  the  place  to  handle  the 
import  problem,  or  do  we  go  off  and 
pay  a  guy  up  in  North  Dakota  $1  mil- 
lion for  support  prices  for  honey?  Is 
that  conscionable,  I  ask  you,  is  $257 
million  for  support  prices  for  honey  in 
4  years  conscionable? 

As  my  good  friend,  the  gentleman 
from  Massachusetts  knows,  we  are 
having  trouble  with  the  imports  of 
shoes.  Why  do  we  not  amend  this  bill 
and  set  up  some  warehouses  and  store 
billions  and  billions  of  pairs  of  shoes? 
What  does  the  gentleman  think  about 
that?  Will  the  gentleman  join  me  in 
that? 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  CONTE.  Yes;  I  yield. 

Mr.  FRANK.  Well.  Mr.  Chairman,  it 
would  have  a  certain  advantage  over 
some  of  these  other  commodities  in 
that  the  spoilage  rate  would  presttm- 
ably  be  less  and  I  think  it  would  have 
certain  advantage. 

I  appreciate  the  gentleman's  argu- 
ment, because  there  is  no  equivalence 
here.  We  do  not  for  other  commodities 
do  this. 

I  do  have  to  comment  to  my  friend. 
the  gentleman  from  North  Dakota.  He 
said  that  he  agrees  this  program  has 
worked  and  we  ought  to  deal  with  it. 
but  not  when  the  House  is  voting  on  it 
and  probably  not  what  the  committee 
did.  The  gentleman  is  all  in  favor  of 
contemplating  it,  we  ought  to  say,  but 
he  is  not  in  favor  of  taking  any  action 
with  regard  to  it,  because  he  apparent- 
ly finds  the  floor  of  the  House  or  the 
committee  inappropriate. 

The  gentleman  from  South  Dakota 
says,  "Yes,  we  have  to  work  on  this 
when  you  have  reported  out  the  bill." 
We  are  now  on  the  floor  of  the  House 
and  we  are  going  to  get  a  lot  of  conver- 


sation and  a  lot  more  hundreds  of  mil- 
lions of  dollars. 

I  thank  the  gentleman  from  Massa- 
chusetts. 

Mr.  DASCHLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  Yes;  I  am  glad  to  yield 
to  the  gentleman  from  South  Dakota. 

Mr.  DASCHLE.  Mr.  Chairman,  we 
are  getting  into  a  very  sticky  situation 
here.         

Mr.  CONTE.  We  sure  are. 

Mr.  DASCHLE.  There  just  is  not  a 
relationship  between  shoes  and  honey 
and  I  think  the  gentleman  has  to 
make  sure  that  the  House  understands 
the  difference. 

Mr.  CONTE.  I  am  quite  sure  they 
do,  because  before  this  program  they 
had  another  bee  program,  which  I  fi- 
nally killed.  It  took  me  about  10  years 
to  kill  it.  That  program  was  paying 
beekeepers  for  dead  bees.  They  never 
had  one  autopsy  on  any  of  those  bees 
to  see  whether  they  died  of  a  heart 
attack  or  arthritis. 

Everybody  knew  that  they  were 
paying  these  same  beekeepers  millions 
of  dollars  because  of  dead  bees.  I  final- 
ly killed  the  program  and  now  we  have 
this  program  to  contend  with,  which  is 
worse  than  the  other  program,  be- 
cause now  they  pay  them  for  live  bees. 

This  is  ridiculous.  Let  us  bring  a 
little  sanity  into  the  honey  industry. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  Yes;  I  yield  to  my 
friend,  the  gentleman  from  Massachu- 
setts. 

Mr.  FRANK.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  think  we  ought  to  get  a  vote  on 
this  so  Members  can  vote  to  continue 
to  subsidize  beekeepers  and  then  show 
us  how  much  they  are  for  a  balanced 
budget. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  [Mr.  Contx] 
to  the  amendment  offered  by  the  gen- 
tleman from  Massachusetts  [Mr. 
FRAinc]. 

The  amendment  to  the  amendment 
was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  [Mr.  Frank]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Conte)  there 
were— ayes  20;  noes  21. 

RXCORBES  VOTE 

Mr.     CONTE.     Mr.     Chairman.     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  340.  noes 
65,  not  voting  29,  as  follows: 
[Roll  No.  340] 
AYES-340 


Andenon 

Armey 

Bamanl 

Andrews 

AKpIn 

Bartlett 

Annunzio 

AUlns 

Barton 

Applegate 

AuColn 

Bateman 

Archer 

Bwlhrnm 

Bates 

Bellenson 

Fuqua 

Meyers 

Bennett 

Oallo 

Michel 

Bentley 

Garcia 

MIkulskI 

Bereuter 

Oejdenson 

Miller  (CA) 

Bevlll 

Oekas 

Miller  (OH) 

Blanl 

Gibbons 

Miller  (WA) 

Blllrakis 

Oilman 

MIneta 

Bllley 

Gingrich 

Mollnarl 

Boehlert 

Gllckman 

Mollohan 

Boland 

Ooodling 

Monson 

Bonker 

Gordon 

Montgomery 

Borski 

Gradlson 

Moody 

Boko 

Gray  (ID 

Moore 

Boucher 

Gray  (PA) 

Moorhead 

Boulter 

Oregg 

Morrison  (CT) 

Breaux 

Orotberg 

Morrison  (WA) 

Brooks 

Guarlnl 

Murphy 

Broomfleld 

Gunderson 

Myers 

Brown  (CO) 

Hall  (OH) 

Natcher 

Broyhill 

Hall.  Ralph 

Neal 

Bryant 

Hamilton 

Nelson 

Burton  (CA) 

Hansen 

Nichols 

Burton  (IN) 

Hartnett 

NIelson 

Bustamante 

Hawkins 

Nowak 

Byron 

Hayes 

O'Brien 

Callahan 

Hefner 

Oakar 

Campbell 

Heftel 

Oberslar 

Carney 

Hendon 

Obey 

Carper 

Henry 

Olln 

Chandler 

Hertel 

Ortli 

Chapman 

Hller 

Owens 

Chappell 

Hlllls 

Oxley 

Cheney 

Holt 

Packard 

Clay 

Hopkins 

Panetta 

Cllnger 

Horton 

Parris 

Coats 

Howard 

Pease 

Cobey 

Hoyer 

Penny 

Coble 

Hubbard 

Petri 

Coleman  (MO) 

Hughes 

Porter 

Coleman  (TX) 

Hunter 

Rahall 

Collins 

Hutlo 

Rangel 

Combest 

Hyde 

Ray 

Conte 

Ireland 

RegulB 

Conyers 

Jamhs 

Reld 

Cooper 

Jeffords 

Richardson 

Coufhlln 

Jenkins 

Ridge 

Courter 

Johnson 

Ritter 

Coyne 

Jones  (NO 

RoberU 

Crane 

Jones  (OK) 

Rodino 

Crockett 

KanjorskI 

Roe 

Daniel 

Kaptur 

Roemer 

Dannemeyer 

Kaslch 

Rogers 

Darden 

Kaatenmeler 

Roukema 

Daub 

Kennelly 

Rowland  (CT) 

DeLay 

Klldee 

Roybal 

Dellums 

Kindness 

Rudd 

Derrick 

Kleczka 

Russo 

DeWlne 

Kolbe 

Sabo 

Dickinson 

Kolter 

Savage 

Dicks 

Kramer 

Saxton 

DIoOuardI 

Lagomarslno 

Schaefer 

Dixon 

Lantos 

Scheuer 

Doruielly 

Leach  (lA) 

Schneider 

Dorgan  (ND) 

Lehman  (CA) 

Schroeder 

Doman  (CA) 

Lehman  (FL) 

Schuette 

Dowdy 

Lent 

Schulze 

Downey 

Levin  (MI) 

Seiberling 

Dreler 

Levlne(CA) 

Sensenbrenner 

Durbin 

Lewis  (FL) 

Shaw 

Dwyer 

LIptnakI 

Shelby 

Dymally 

Livingston 

Shumway 

Dyson 

Lloyd 

Shuster 

Early 

Lott 

SIkorskI 

Eckart(OH) 

Lowery  (CA) 

Slljander 

Eckert(NY) 

Lowry  (WA) 

SIsisky 

Edwards  (CA) 

Luken 

Slattery 

Edwards  (OK) 

Lungren 

Slaughter 

Emerson 

Mack 

Smith  (FL) 

Erdrelch 

MarKay 

Smith  (NE) 

Pascell 

Madlgan 

Smith  (NJ) 

Fawell 

Man  ton 

Smith.  Denny 

Felghan 

Markey 

(OR) 

Fiedler 

Martin  (ID 

Smith.  Robert 

Fields 

Martinez 

(NH) 

Ptsh 

Mavroules 

Smith.  Robert 

Pllppo 

Mazzoli 

(OR) 

Plorlo 

McCain 

Snowe 

PoflletU 

McCloskey 

Snyder 

Foley 

McCollum 

Solarz 

Ford  (MI) 

McDade 

Solomon 

Ford(TN) 

McEwen 

Spratt 

Fowler 

McGrath 

St  Germain 

Frank 

McHugh 

Stark 

Franklin 

McKeman 

Stenholm 

Prensel 

McKinney 

Strang 

Fnwt 

McMillan 

Stratton 
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StiKkta 

Traxler 

Wlrth 

Stump 

Udall 

Wise 

Sundqulit 

Vander  Jagt 

Wolf 

Sweeney 

Vento 

Wolpe 

Swift 

VIsclosky 

Wortley 

Swindall 

Volkmer 

Wyden 

Synar 

Walgren 

Wylle 

Tauke 

Walker 

Yates 

Watkins 

Yatron 

Taylor 

Weiss 

Young  (AK) 

Thomas  (CA) 

Wheat 

Young (PL) 

Torres 

Whitehunt 

Zachau 

Torrlcelll 

Whittaker 

Traf  leant 

Williams 
NOES-65 

Akaka 

Gephardt 

Roae 

Alexander 

Oonsalez 

Roth 

Anthony 

Hammerschmldt  Rowland  (OA) 

Bedell 

Hatcher 

Skeen 

Bo(gs 

Huckaby 

Skelton 

Boner  (TN> 

Jones  (TN) 

Smith  (LA) 

Bonlor(MI) 

Leath  <TX) 

Spertce 

Boxer 

Leland 

Staggers 

Brown  (CA) 

Ughtfoot 

Stalllngs 

Bruce 

Long 

Stangeland 

Chappie 

Lujan 

Tallon 

Coelho 

Marlenee 

Thomas  (OA) 

Craig 

MaUul 

Valentine 

Daschle 

McCurdy 

Vucanovlch 

Davis 

Murtha 

Waxman 

de  laOarza 

Pashayan 

Weaver 

Dlnsell 

Pepper 

Weber 

Duncan 

Perkins 

Whitley 

English 

Pickle 

Whitten 

Evans (lA) 

Price 

WUson 

Evans (IL) 

QulUen 

Wright 

Oaydos 

Robinson 

NOT  VOTINO- 

-29 

Ackerman 

LAFalce 

Mrazek 

Addabbo 

LatU 

Pursell 

Barnes 

Lewis  (CA) 

Rinaldo 

Berman 

Loefner 

Rostenkowskl 

Carr 

Lundlne 

Schumer 

Edgar 

Martin  (NY) 

Sharp 

Fasto 

McCandless 

Stokes 

Oreen 

Mica 

Towns 

Kemp 

Mitchell 

Young  (MO) 

Kostmayer 

Moakley 

D  1840 

Mr.  LELAND  and  Mr.  CRAIG 
changed  their  votes  from  "aye"  to 
"no." 

Messrs.  NICHOLS.  JONES  of  Okla- 
homa, HEFNER,  CRAIG,  STRANG, 
SABO,  BUSTAMANTE,  ORTIZ. 
RICHARDSON,  HERTEL  of  Michl- 
gan,  BREAUX.  TRAXLER,  and 
SCHEUER  changed  their  votes  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PDtSONAL  EXPLARATIOIf 

Mr.  TRAXLER.  Mr.  Chairman,  on 
October  3,  the  House  voted  in  an 
amendment  to  H.R.  2100,  the  Pood  Se- 
curity Act,  offered  by  Mr.  Glickman 
and  Mr.  Wolpe.  The  amendment  (roll- 
call  No.  337),  struck  the  exemption  to 
the  "sodbuster"  provisions,  and  re- 
quires farmers  who  plowed  highly 
erodible  land  between  1981  and  1985  to 
have  until  1995  to  apply  conservation 
plans  to  continue  to  be  eligible  for 
farm  programs.  I  voted  against  this 
amendment  in  error,  and  I  would  like 
the  Record  to  reflect  that  I  had  in- 
tended to  support  this  amendment. 

Mr.  FAUNTROY.  Mr.  Chairman,  I  rise  in 
support  of  title  XV  of  the  Food  Security 
Act  of  1985.  which  would  amend  both  the 
Food  Stamp  Act  of  1977  and  the  provisions 


of  the  Agriculture  and  Consumer  Protec- 
tion Act  of  1973  relating  to  the  Commodity 
Supplemental  Food  Program.  These  amend- 
ments are  deserving  of  our  support  Title 
XV  reauthorizes  a  very  important  program, 
one  that  touches  on  our  responsibility  to 
sec  that  all  Amercians  have  access  to  a 
well-balanced  diet  The  Food  Stamp  Pro- 
gram is  vital  in  that  it  ensures  that  the 
entire  Nation  has  access  to  food  security. 

Moreover.  I  am  particularly  pleased  that 
under  title  XV  of  this  act  provisions  would 
be  made  for  those  individuals  in  our  socie- 
ty who  are  homeless  to  have  access  to  the 
benefits  of  this  program. 

Mor«  specifically,  my  support  comes 
from  the  benefits  that  the  residents  of  the 
District  of  Columbia  have  received  from 
this  program.  As  of  February  of  this  year, 
73.561  persons  have  benefitted  from  the 
Food  Stamp  Program  in  Washington,  DC. 
This  figure  represents  29,773  families.  Of 
these  persons,  36,976  were  children.  These 
figures  represent  12388  families  that  have 
other  forms  of  public  assistance  aid,  and 
16,885  families  who  receive  no  other  form 
of  public  assistance.  The  average  benefit 
per  person  per  month  in  the  District  is 
$105.62.  This  assistance  brings  the  incomes 
of  thousands  of  individuals  to  the  poverty 
level. 

Mr.  Chairman.  I  would  urge  my  col- 
leagues to  support  title  XV  and  refrain 
from  any  amendments  that  would  reduce 
this  vital  program. 

Mr.  DE  LA  GAR2SA.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker,  having  resumed  the 
chair,  Mr.  Bonior  of  Michigan,  Chair- 
man of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  the  Committee,  having 
had  under  consideration  the  bill  (H.R. 
2100),  to  extend  and  revise  agricultur- 
al price  support  and  related  programs, 
to  provide  for  agricultural  export,  re- 
source conservation,  farm  creidit,  and 
agricultural  research  and  related  pro- 
grams, to  continue  food  assistance  to 
low-income  persons,  to  ensure  consimi- 
ers  an  abundance  of  food  and  fiber  at 
reasonable  prices,  and  for  other  pur- 
poses, had  come  to  no  resolution 
thereon. 


enough  to  finish  this  bill  tomorrow.  I 
know  a  numlier  of  Members  who  come 
from  agricultural  areas  who  think  it  is 
time  to  get  this  bill  done. 

My  question  to  the  chairman  is 
whether  or  not  we  are  plaiming  to  go 
until  we  finish  this  bill  tomorrow 
evening. 

Mr.  DB  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  would  hope  so,  but  as 
the  gentleman  knows,  I  do  not  have 
control  of  the  time  as  such.  But  I 
would  expect  that  we  could  finish  to- 
morrow. 

Mr.  WALKER.  And  it  would  be  the 
gentleman's  hope  we  could  go  as  late 
as  it  takes  tomorrow  evening  to  finish 
the  bUl? 

The  SPEAKER.  The  Chair  wiU  state 
that  with  the  agreement  of  some  of 
the  Republican  Memljers  and  some 
Democratic  Members  the 
pects  the  Committee  to 
o'clock  tomorrow  night  if  they  have 
not  completed  their  bill. 

Mr.  WALKER.  So  the  potential  is 
that  we  would  not  finish  the  farm  bill 
tomorrow,  too;  is  that  correct? 

The  SPEIAKER.  I  could  not  answer 
that. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  MADIGAN.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  do  so  only  for 
the  purpose  of  asking  the  gentleman 
from  Texas  if  it  is  his  understanding 
that  we  still  have  the  suspension  to 
vote  on  tonight. 

Mr.  DE  LA  GARZA.  If  the  gentleman 
would  yield,  the  gentleman  is  correct. 

Mr.  MADIGAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


O  1850 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  today's  consideration  of  H.R. 
2100. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  WALKER.  Reserving  the  right 
to  object,  I  do  so  in  order  to  ask  the 
chairman  of  the  committee  whether  or 
not.  since  we  are  rising  this  evening, 
whether  or  not  it  is  the  plan  to  go  late 


Chair  ex- 
rise   by   6 


MILITARY  MEDICAL 
MALPRACTICE 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5  of  rule  I,  the 
pending  business  is  the  question  of 
suspending  the  niles  and  passing  the 
bin.  H.R.  3174.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  Is  on 
the  motion  offered  by  the  gentleman 
from  Kansas  [Mr.  Glickman]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3174,  as  amended,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  317.  nays 
90,  not  voting  27,  as  follows: 
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Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Armey 

Aspin 

AuCoin 

Barnard 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bevill 

Biaggi 

Boehlert 

Boggs 

Boland 

Boner  <TN) 

Bonior(MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boulter 

Boxer 

Breaux 

Broomfield 

Brown  <CA) 

Brown  (CO) 

Broyhill 

Bruce 

Bryant 

Burton  (CA> 

Burton  (IN) 

Bustamante 

Chandler 

Chapman 

Chappell 

Chappie 

Clay 

Clinger 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Coughlin 

Courter 

Coyne 

Crockett 

Daschle 

Davis 

de  la  Garza 

Dellums 

Derrick 

DeWine 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Early 

Eckart  (OH) 

Edwards  ( CA ) 

Emerson 

English 

Erdreich 

Evans (lA) 

Evans  (ID 

Fascell 

Fawell 

Feighan 

Fiedler 

Fish 

Flippo 

Florio 

Foglietta 

Foley 
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YEAS-317 

Ford  (MI) 

Ford(TN) 

Fowler 

Ftank 

Franklin 

Prenzel 

Frost 

Puqua 

Callo 

Garcia 

Oaydos 

Oejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Gllckman 

Gonzalez 

Gordon 

Gradison 

Gray  (ID 

Gray  (PA) 

Guarini 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hendon 

Henry 

Hertel 

Hopkiru 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hyde 

Jacobs 

Jeffords 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennel  I  y 

Kildee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kramer 

Lagomarsino 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FD 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FD 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Luken 

Lungren 

MacKay 

Manton 

Markey 

Martm  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 


McGrath 

McHugh 

McKeman 

McKinney 

Meyers 

MikulskI 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Mitchell 

Molinari 

Mollohan 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Murphy 

Natcher 

Neal 

Nelson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens 

Oxiey 

Panetta 

Parrls 

Pashayan 

Peaae 

Penny 

Pepper 

Perkins 

Petri 

Price 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Roukema 

Rowland  (CT) 

Roybal 

Russo 

Sabo 

Savage 

Sax  ton 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Seiberling 

Sensenbrenner 

Shaw 

Shelby 

Shuster 

Sikorski 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 

(NH) 
Snowe 
Solarz 
Spratt 
St  Germain 
Staggers 
Slallings 
Stark 
Sludds 
Swift 
Swindall 
Synar       ' 


Tallon 

Tauke 

Tauzln 

Thomas  (CA) 

Torres 

Torrieelll 

Towns 

Traf  leant 

Traxler 

Udall 

Valentine 

Vento 

Vlsclosky 


Archer 

Badham 

Bartlett 

Barton 

Bentley 

Bereuter 

Blllrakis 

Bllley 

Br(x>ks 

Byron 

Callahan 

Campbell 

Carney 

Carper 

Cheney 

CoaU 

Cobey 

Combest 

Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

Daub 

DeLay 

Dickinson 

Duncan 

Dyson 

Eckert(NY) 

Edwards  (OK) 

Fields 


Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whitten 

NAYS-90 

Gekas 

Goodling 

Gregg 

Orotberg 

Gunderson 

Hammerschmidt 

Hansen 

Hartnett 

Hiler 

HillU 

Holt 

Hubbard 

Hunter 

Hutto 

Ireland 

Jenkins 

LatU 

Lujan 

Mack 

Madigan 

Marlenee 

McMillan 

Michel 

Monson 

Montgomery 

Murtha 

Myers 

Nichols 

Nielson 

Olin 

Packard 


Williams 

Wirth 

Wise 

Wolf 

Wolpe 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (PL) 

Zschau 


that  I  had  intended  to  support  this 
amendment. 

Mr.  Spealter,  I  ask  unaminous  con- 
sent that  this  statement  appear  in  the 
permanent  Record  immediately  after 
the  vote  on  rollcall  No.  337. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


Pickle 

Porter 

Rltter 

Roberts 

Roth 

Rowland  (GA) 

Rudd 

Schaefer 

Shumway 

Slljander 

Smith.  Denny 

(OR) 
Smith.  Robert 

(OR) 
Snyder 
Solomon 
Spence 
Stangeland 
Stenholm 
Strang 
Stratton 
Stump 
Sundquist 
Sweeney 
Taylor 

Thomas  (GA) 
Vander  Jagt 
Whittaker 
Wilson 
Wortley 


NOT  VOTING-27 


Ackerman 

Addabbo 

Atkins 

Barnes 

Berman 

Carr 

Edgar 

Fazio 

Green 


Kemp 

Kostmayer 

LaFalce 

Leath  (TX) 

Lewis  (CA) 

Loeffler 

Lundine 

McCandless 

Mica 


Moakley 

Mrazek 

Pursell 

Rlnaldo 

RostenkowskI 

Schumer 

Sharp 

Stokes 

Young  (MO) 


D  1900 

Mrs.  LLOYD  changed  her  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1910 

PERSONAL  EXPLANATION 

Mr.  TRAXLER.  Mr.  Speaker,  the 
House  voted  on  an  amendment  to  H.R. 
2100,  the  Food  Security  Act,  offered 
by  Mr.  Glickman  and  Mr.  Wolpe.  The 
amendment  (rollcall  No.  337),  struck 
the  exemption  to  the  "sodbuster"  pro- 
visions, and  requires  farmers  who 
plowed  highly  erodible  land  between 
1981  and  1985  to  have  until  1995  to 
apply  conservation  plans  to  continue 
to  be  eligible  for  farm  programs.  I 
voted  against  this  amendment  in  error, 
and  I  would  like  the  Record  to  reflect 


COMMUNICATION   FROM   THE 

HONORABLE  FRED  J.  ECKERT. 

MEMBER  OP  CONGRESS 

The  SPEAKER   pro   tempore   [Mr. 

Gray  of  Illinois]  laid  before  the  House 

the  following  communication  from  the 

Honorable  Fred  J.  Eckert,  Member  of 

Congress: 

House  or  REPRXscirrATivKS, 
Washington,  DC,  October  7,  1985. 
Hon.  Thomas  P.  O'Neili.,  Jr., 
The  Speaker, 

House  of  Representatives,  The  Capitol, 
Washington,  DC. 
Dear  Mr.  Speaker:  I  am  writing  to  notify 
you,  pursuant  to  Rule  L(50)  of  the  Rules  of 
the  House,  that  I  have  been  served  with  a 
subpoena  Issued  by  the  Superior  Court  of 
the  District  of  Columbia,  and  two  members 
of  my  district  office  staff  have  been  served 
with  subpoenas  issued  by  the  Rochester 
City  Court,  SUte  of  New  York.  County  of 
Monroe.  After  consultation  with  the  Gener- 
al Counsel  to  the  Clerk  of  the  House,  I  will 
reach  the  determinations  required  by  Rule 
USO)  and  will  promptly  notify  you  with 
regard  to  same. 
Sincerely, 

Fred  J.  Eckert, 
Member  of  Congress. 


REMOVAL  OP  NAME  OF  MEMBER 
AS  COSPONSOR  OP  HOUSE 
JOINT  RESOLUTION  313 

Mr.  GINGRICH.  Mr.  Speaker.  I  ask 
unanimous  consent  to  remove  the 
name  of  the  gentleman  from  Virginia, 
[Mr.  Whitehurst]  from  the  list  of  co- 
sponsors  of  House  Joint  Resolution 
313. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 


STRANGE  VIEW  OP  A  LAWYER'S 
JOB 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  include  extraneous 
matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  the 
U.S.  policy  with  respect  to  the  ques- 
tionable legality  of  the  Reagan  admin- 
istration's mining  of  the  harbors  of 
Nicaragua  and  the  resultant  case  in 
the  World  Court  has  taken  another 
sad  turn.  Today's  New  York  Times 
says  that  a  measure  that  would  with- 
draw the  United  States  from  World 
Court  Jurisdiction  in  political  cases  has 
been  approved  by  the  National  Securi- 
ty Council  and  is  expected  to  be  signed 
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by  the  President  today.  It  says  the  de- 
tails were  quietly  drawn  up  in  recent 
weeks  by  Attorney  General  Edwin 
Meese  and  Secretary  of  State  George 
Shultz. 

The  Reagan  administration's 
strange,  cavalier  treatment  of  both 
American  and  international  law  in  this 
case,  is  not  something  that  is  just  an 
isolated  instance.  Ms.  Jeane  Kirkpat- 
rick,  American  Ambassador  to  the 
United  Nations,  recently  wrote  an  arti- 
cle in  which  she  denounced  American 
lawyers  for  having  the  audacity  to 
appear  before  the  World  Court  repre- 
senting Nicaragua  to  argue  its  case 
against  the  United  States. 

An  interesting  article  appeared  in 
the  Akron  Beacon-Journal  for  Friday, 
October  4,  by  Edwin  M.  Yoder,  Jr.  He 
pointed  out  that  lawyers  have  a  duty 
to  uphold  the  law.  Yet  the  other  day 
Attorney  General  Meese  was  inter- 
viewed on  McNeil  and  Lehrer,  and  he 
said  his  chief  duty  was  to  carry  out 
the  policies  of  the  President.  One 
would  have  thought  his  first  duty  was 
to  see  that  the  law  is  enforced. 

As  Mr.  Yoder  says,  those  who  deny 
the  possibility  of  a  valid  distinction  be- 
tween national  policy  and  issues  of  law 
whose  feet  are  on  a  slippery  slope. 

The  full  text  of  the  Yoder  article 
follows  these  remarks. 

Strange  View  or  a  Lawyer's  Job 
(By  Edwin  M.  Yoder.  Jr.) 
Washiiicton.— If  Jeane  J.  Kirkpatrick 
seeks  the  Maryland  Senate  seat  Charles 
McC.  Mathias  will  shortly  vacate,  her  plat- 
form should  surely  Include  the  crabbed  view 
of  the  duties  of  international  lawyers  she 
recently  expounded  in  the  Washington 
Post. 

It  would  make  for  some  excitement,  as 
lawyers  abound  In  Maryland  (as  where  do 
they  not?).  They,  but  not  they  alone,  must 
find  her  views  stimulating. 

Mrs.  Kirkpatrick,  until  recently  the  U.S. 
ambassador  to  the  United  Nations,  Is  an- 
noyed that  distinguished  U.S.  lawyers  will 
be  arguing  Nicaragua's  case  against  this 
country  in  the  World  Court.  Nicaragua, 
whose  Marxist  regime  is  on  our  official 
blacklist,  has  charged  the  United  States 
with  various  infractions  of  international 
law— including  the  secret  mining  of  her  har- 
bors by  the  CIA. 

To  that  end,  Nicaragua  has  engaged  Prof. 
Abram  Chayes  of  Harvard,  a  former  State 
Department  counselor,  as  chief  counsel. 
Chayes  will  be  joined  by  other  U.S.  citizens. 
This,  Mrs.  Kirkpatrick  writes  with  barely 
contained  indignation,  is  the  first  time  that 
"lawyers  and  witnesses  have  opposed  their 
own  country." 

Not  all  would  put  it  so.  Others,  mindful 
that  lawyers  are  ethically  entitled  to  see 
that  even  rogues  have  their  day  in  court, 
would  say  that  Chayes  is  entitled.  Mrs. 
Kirkpatrick  insists,  however,  that  the  World 
Court  is  essentially  a  political  forum  whose 
views  "broadly  reHect  the  politics  of  the 
(United  Nations)  General  Assembly."  which 
elects  the  judges. 

And  if  Nicaragua's  suit  against  this  coun- 
try is  therefore  a  mere  political  shoving 
match,  she  finds  no  difficulty  in  concluding 
that  the  appearance  of  American  lawyers  in 
Nicaragua's  behalf  is  "curious,"  if  not  (she 


avoids  the  word,  but  the  insinuation  is 
there)  unpatriotic.  Chayes  and  company  are 
helping  a  foreign  government  "undermine 
the  legitimacy  of  existing  U.S.  government 
policy." 

A  victory  for  Nicaragua  would  not  be 
without  its  impact  on  U.S.  policy.  But  the 
Implications  of  the  Kirkpatrick  thesis  are 
nonetheless  disturbing,  and  not  merely  to 
international  lawyers.  Essentially,  Mrs. 
Kirkpatrick  proposes  for  the  bar  the  "my 
country,  right  or  wrong"  standard  once 
memorably  applied  to  the  press  by  Secre- 
tary of  SUte  Dean  Rusk.  The  reporting  on 
Vietnam,  he  once  said,  "raises  the  question 
of  which  side  you're  on."  never  mind  the 
merits. 

Under  the  Kirkpatrick  rules,  apparently, 
any  regime  opposed  by  the  United  States 
would  be  off-limits  as  a  legitimate  client  for 
an  American  lawyer— no  matter  what  the 
issue  and  however  reputable  the  tribunal. 

Such  a  standard  would  soon  make  self-ful- 
filling prophecy  of  her  view  that  the  World 
Court  Is  a  political,  not  a  legal,  forum. 
Whatever  the  legal  merits,  lines  invariably 
would  be  drawn  in  terms  of  national  self-in- 
terest rather  than  of  international  law. 
Stripped  of  all  objective  functions  and  rules, 
the  court  would  soon  be  of  no  value  at  all. 

It  happens,  however,  that  Jeane  Klrkpat- 
rlck's  characterization  of  Nicaragua's  case 
against  the  United  States  as  no  more  than 
political  is  questionable.  At  Issue  is  not  U.S. 
policy,  but  the  legality  of  certain  disputed 
steps  (such  as  the  furtive  mining  of  Nlcara- 
guan  harbors)  taken  to  Implement  that 
policy. 

The  distinction  Is  less  easily  blurred  than 
Mrs.  Kirkpatrick  would  have  us  think.  Even 
she  would  presumably  agree  that  at  the 
1946  Nuremberg  Tribunal,  what  was  in 
question  was  not  war  per  se  but  the  crimes 
against  civilian  populations  for  which  the 
Nazi  leaders  were  responsible— crimes  that 
transgressed  treaties. 

If  the  World  Court  vindicates  the  ambas- 
sador's insulting  estimate  of  its  intentions 
and  renders  a  blatantly  political  judgment. 
It  will  merely  undercut  its  own  authority.  If. 
however,  it  rules  impartially,  according  to 
recognized  doctrines  of  international  law.  it 
may  give  the  Reagan  administration's  prac- 
titioners of  Illicit  secret  warfare  something 
to  think  about. 

In  neither  case  should  the  slightest  odium 
attach  to  lawyers  and  witnesses  who  argue 

t>llC  C&B€> 

"We  have."  Mrs.  Kirkpatrick  writes,  "put 
our  foot  firmly  down  on  a  slippery  slope 
where  distinctions  between  one's  country 
and  Its  adversaries  .  .  .  fade  and  disappear." 
No,  it  is  those  who  deny  the  possibility  of 
valid  distinctions  between  national  policy 
and  Issues  of  law  whose  feet  are  on  the  slip- 
pery slope. 


THERE  HE  GOES  AGAIN! 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  ALEXANDER.  Mr.  Speaker, 
there  he  goes  again.  Over  the  week- 
end. President  Reagan  was  talking  up 
a  balanced  budget  and  pushing  for  a 
plan  that  is  called  the  balanced  balo- 
ney act  of  1985. 

How  many  times  have  we  been 
through  this  with  him? 


Mr.  Reagan  has  had  5  years  to 
submit  a  balanced  budget.  Instead,  as 
the  New  York  Times  pointed  out  re- 
cently, he  has  used  those  5  years  to 
earn  "his  Ph.D.  in  the  art  of  borrow- 
and-spend." 

I  talked  with  the  President  a  while 
back  and  asked  him  why  he  hadn't  yet 
submitted  a  balanced  budget.  He  re- 
sponded that  that  was  the  most  cyni- 
cal question  he  had  ever  heard. 

If  we  are  going  to  address  seriously 
the  issue  of  how  to  reduce  the  deficit, 
we  can't  continue  playing  these  sense- 
less games  to  avoid  the  hard  truth. 

The  President,  regretfully,  continues 
to  play  a  game  of  words  with  the 
American  people  on  an  issue  that's  a 
threat  not  only  to  our  economy  but  to 
the  world  economy.  He's  no  longer  the 
ultimate  Innocent;  he's  the  manager  of 
the  monstrous  $2  trillion  deficit  he 
rails  against. 

The  numbers  clearly  show  that  the 
President  earned  his  title  of  Dr.  Defi- 
cit and  that  he  has  no  intention  of 
presenting  Congress  with  a  balanced 
budget. 

I  insert  the  following: 

CProro  the  New  York  Times,  Oct.  4,  1985J 

The  Balahced  BALOifrr  Act  or  1985 
Frustrated  by  the  failure  to  reduce  the 
breathtaking  Federal  deficit.  Congress  and 
the  President  are  ready  to  fasten  onto  a  fan- 
tasy. Dreamed  up  by  Senators  Rudman  of 
New  Hampshire  and  Oramm  of  Texas,  both 
Republicans,  It  promises  to  balance  the 
budget  by  1991.  The  Idea  Is  appealing  but 
this  approach  Is  perilously  unbalanced. 

Congress's  frustration  Is  easy  to  under- 
stand. This  year,  again.  It  has  struggled  to 
cut  one  program  after  another  only  to  wind 
up  with  yet  another  huge  deficit.  The  plan 
responds  handsomely  to  the  prevailing 
mood  of  desperation. 

Here  Is  how  It's  supposed  to  work:  The 
deficit  for  fiscal  1986  is  assumed  to  be  $180 
billion.  DeflclU  In  following  years  would  be 
reduced  to  zero  in  equal  yearly  steps.  If  the 
President  and  Congress  failed  to  agree  on 
how  to  achieve  the  goals,  the  bill  would  re- 
quire across-the-board  spending  cuts— with 
important  exceptions. 

The  first  flaw  is  the  starting  point.  The 
official  estimate  for  this  year's  deficit  Is  low, 
maybe  $20  billion  too  low.  Second,  aiming  at 
zero  is  arbitrary,  perhaps  dangerously  so. 
Big  cuts  in  the  deficit  are  essential.  But  per- 
fect balance  isn't  necessary  by  a  given  date. 
Forcing  Its  achievement  could,  depending  on 
economic  conditions,  start  a  recession  or 
stifle  a  healthy  recovery. 

Third,  the  approach  Is  unbalanced  and 
unfair.  The  trigger  mechanism  would  affect 
only  spending,  and  not  all  of  that.  It  would 
not  cut  interest  on  the  debt  or  Social  Securi- 
ty and  would  leave  vague  leeway  for  in- 
creases in  other  "uncontrollable"  costs.  No 
tax  Increases  are  Involved  and  no  controls 
would  apply  to  rising  "tax  expenditures'— 
revenues  lost  to  deductions  and  exemptions 
that  add  to  deficits  just  as  spending  does. 

The  final  flaw  concerns  credibility.  Con- 
gress may  solemnly  demonstrate  Its  firm  re- 
solve with  legislation— but  everyone  knows 
Congress  can  act  even  faster  in  the  opposite 
direction.  The  95th  Congress  passed  a  law 
requiring  a  balanced  budget  by  1981.  The 
96th  repealed  it. 
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Senators  Rudman  and  Oranun.  now 
joined  by  Senator  Holllngs,  give  their 
scheme  the  title  "Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985. " 
Beware.  The  only  way  to  balance  the  budget 
and  control  the  deficit  Is  to  cut  spending  eq- 
uitably, which  neither  the  President  nor 
Congress  seems  able  to  do;  or  raise  taxes, 
which  the  President  refuses  to  do:  or  both. 
No  wonder  everyone's  rushing  to  embrace 
this  choice  bit  of  balanced  baloney. 

[From  the  Center  on  Budget  and  PoMcy  Pri- 
orities. Washington,  DC.  Robert  Oreen- 
stein.  Director] 

Revisks  Analysis  or  OnAiai-RTniHAN 
This  is  an  updated  and  revised  analysis, 
prepared  at  3  p.m..  October  4.  It  supersedes 
the  Center's  earlier  analyses  on  this  toatter. 
Among  the  revisions  covered  here  are: 

The  finding  that  38  percent  of  the  defense 
function  (not  30  percent)  would  be  exempt- 
ed. OMB  estimates  show  that  38  percent  of 
the  defense  function  is  now  classified  as 
"relatively  uncontrollable." 

A  brief  discussion  of  why  Gramm-Rudman 
could  give  the  President  more  leverage  to 
resist  deficit  reduction  packages  that  in- 
clude tax  increases. 

A  new  section  on  new  tx>wers  ceded  to  the 
President  under  Gramm-Rudman.  including 
the  power  to  decide  unilaterally  whether  to 
institute  automatic  spending  reductions  im- 
mediately in  a  recession  (or  to  postpone 
such  reductions  for  30  days  to  allow  time  for 
an  alternative  plan  to  be  prepared)  and  the 
power  to  decide  unilaterally  whether  to  in- 
stitute automatic  spending  reductions  if  the 
projected  deficit  exceeds  the  deficit  target 
for  the  year  by  up  to  (but  not  more  than  S 
percent). 

[Prom  the  Center  on  Budget  and  Policy 

Priorities.  Washington.  DC] 

The  GRAMM-RnDMAN  Proposai.— (Revises 

October  4,  198S) 

Senators  Phil  Gramm  (R-Texas)  and 
Warren  Rudman  (R-N.H.)  plan  to  offer  a 
major  amendment  to  the  debt  ceiling  bill 
that  would  require  a  balanced  budget  by  FY 
1991  and  would  trigger  automatic  spending 
reductions  each  year  if  projected  deficits  for 
the  year  exceed  specified  levels.  While 
mechanisms  to  enforce  greater  deficit  reduc- 
tion may  be  useful.  Gramm-Rudman  would 
cause  serious  problems. 

It  is  highly  unbalanced,  exempting  taxes. 
tax  expenditures  (which  disproportionately 
benefit  upper  income  individuals  and  large 
corporations  and  are  now  growing  at  a  $30- 
$40  billion  a  year  clip).  Social  Security,  and 
approximately  38  percent  of  the  defense 
function  of  the  budget  from  the  automatic 
spending  reductions. 

At  the  same  time,  other  domestic  pro- 
grams—including programs  for  the  poor- 
would  be  hit  in  a  highly  disproportionate 
manner.  Because  revenues  plus  so  many 
other  areas  of  the  budget  would  be  exempt 
from  the  automatic  spending  reductions, 
programs  for  the  poor  would  have  to  bear  a 
share  of  the  automatic  spending  reductions 
equal  to  approximately  twice  their  share  of 
the  overall  budget. 

Social  Security  cost-of-living  adjustments 
would  be  protected  for  middle  and  upper 
income  beneficiaries  but  would  effectively 
t>e  canceled  out  for  the  elderly  tmd  disabled 
poor. 

It  could  become  more  difficult  than  ever 
to  persuade  the  White  House  to  accept  reve- 
nue increases  as  part  of  a  larger  plan  to 
reduce  the  deficit.  The  President  would  be 


able  to  veto  any  budget  reconciliation  bill 
containing  revenue  increases.  Icnowing  that 
such  action  would  not  affect  the  deficit  be- 
cause the  automatic  spending  reductions 
would  take  effect,  instead.  Moreover,  Con- 
gress would  be  forced— if  it  wished  to  avoid 
the  automatic  spending  reductions— to 
present  the  President  a  reconciliation  bill 
he  would  agree  to  sign,  which  could  mean  a 
bill  with  no  revenue  increases.  Gramm- 
Rudman  may  thus  shift  some  leverage  to 
the  White  House. 

Gramm-Rudman  Is  poor  economics,  re- 
quiring large  defi<^it  reductions  even  if  the 
economy  is  stagnant  or  growing  so  slowly 
that  unemployment  is  rising— an  action  that 
could  force  us  into  a  full-scale  recession  in 
such  circumstances.  Moreover,  even  during 
a  recession,  the  President  would  be  free  to 
trigger  large-scale  automatic  spending  re- 
duction by  executive  fiat. 

It  transfers  major  new  powers  from  the 
legislative  branch  to  the  executive  branch. 

It  is  easily  subject  to  manipulation  in  a 
number  of  ways  by  OMB. 


I.  LACK  or  BALANCE 

A.  Taxes 

Despite  analysis  by  persons  and  organiza- 
tions ranging  from  CBO  to  Martin  Feldstein 
showing  that  the  large  tax  cuts  of  recent 
years  have  been  one  of  the  principal  reasons 
that  deficits  have  tripled  since  1980,  reve- 
nues would  be  entirely  exempt  from  the 
automatic  spending  reductions  under 
Gramm-Rudman.  Particularly  egregious  is 
the  exclusion  and  protection  of  tax  expendi- 
tures. 

According  to  official  Treasury-Joint  Tax 
Committee  estimates  published  earlier  this 
year  by  the  Senate  Budget  Committee,  tax 
expenditures  will  increase  $192  billion  be- 
tween fiscal  year  1984  and  fiscal  year  1989. 
Under  Gramm-Rudman,  tax  expenditures 
and  tax  shelters  for  the  wealthy  would  be 
allowed  to  boom  at  a  pace  far  outstripping 
the  inflation  rate,  while  basic  benefit  and 
services  programs  for  the  poorest  Americans 
would  be  subject  to  steep  reductions  if  auto- 
matic spending  reductions  are  triggered. 

TREASURY/ JOINT  TAX  COMMITTEE  ESTIMATES  Of  TAX 
EXPENDITURES 
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While  tax  expenditures  would  be  exempt, 
there  is  one  form  of  tax  benefit  that  could 
be  affected  by  automatic  spending  reduc- 
tions—the earned  Income  tax  credit  for  the 
working  poor  (EITC).  The  EITC  could  be  af- 
fected because  part  of  the  EITC  is  scored  as 
a  budget  outlay.  The  result  is  that  taxes 
could  be  raised— but  only  for  the  poor, 
fi.  Social  Security 

Social  Security  would  also  be  exempt  from 
the  automatic  spending  reductions.  This 
puts  far  greater  pressure  on  remaining  do- 
mestic programs. 

Moreover,  even  the  treatment  of  Social 
Security  beneficiaries  is  inequitable— and 
depends  on  their  income.  Under  Gramm- 
Rudman,  while  middle  and   upper  Income 


beneficiaries  would  get  the  full  Social  Secu- 
rity COLA,  poor  beneficiaries  would  lose 
their  Social  Security  COLA  if  automatic 
spending  reductions  are  triggered. 

This  is  because  many  poor  beneficiaries 
receive  Supplemental  Security  Income  (SSI) 
as  well  as  Social  Security.  There  is  a  federal 
SSI  benefit  standard  (which  is  below  the 
poverty  line)  and  SSI  recipients  receive  an 
SSI  payment  equal  to  the  difference  be- 
tween their  Social  Security  benefit  and  the 
SSI  benefit  standard.  If  automatic  spending 
reductions  of  any  magnitude  are  triggered, 
the  SSI  benefit  standard  (which  Is  now  in- 
dexed each  year)  would  be  frozen.  As  a 
result,  there  would  be  a  dollar-for-dollar  re- 
duction in  SSI  benefits  equal  to  the  exact 
amount  of  the  Social  Security  COLA  In- 
crease. The  result  Is  that  the  Social  Security 
COLA  would  be  canceled  out  for  all  SSI 
beneficiaries— leaving  the  COLA  In  place  for 
more  affluent  elderly  persons  while  taking 
it  away  from  the  poor. 

C.  Defense 

Some  Members  of  Congress  have  been  at- 
tracted to  the  plan  by  the  fact  that  the 
automatic  spending  reductions  would  hit  de- 
fense spending.  While  this  is  true,  defense 
spending  would  still  be  partially  protected 
and  would  not  be  subject  to  the  same  degree 
of  reduction  as  most  domestic  programs. 

Under  Gramm-Rudman,  only  the  part  of 
the  defense  function  of  the  budget  that 
OMB  classifies  as  "relatively  controllable" 
would  be  affected  if  automatic  spending  re- 
ductions are  triggered.  OMB  classifies  38 
percent  of  the  defense  function  as  uncon- 
trollable ■— and  this  part  of  the  defense 
budget  would  be  protected.  Essentially,  de- 
fense contracts  for  most  weapons— which 
make  up  a  large  share  of  the  "uncontrolla- 
ble" part  of  the  defense  budget— would  be 
exempt. 

In  addition,  the  automatic  spending  reduc- 
tions for  any  fiscal  year  would  be  computed 
as  reductions  from  the  spending  levels  for 
that  year  that  Congress  has  approved.  If 
Congress  follows  the  budget  resolution 
passed  in  August,  defense  would  get  3  per- 
cent real  growth  (or  7  percent-8  percent 
nominal  growth)  In  future  years,  while 
many  domestic  discretionary  programs 
would  be  frozen  or  get  an  adjustment  that 
was  less  than  the  inflation  rate.  This  means 
that  the  base  for  defense,  from  which  the 
automatic  reductions  would  be  made,  would 
likely  Include  a  healthy  Increase,  while  the 
base  for  most  domestic  discretionary  pro- 
grams would  have  little  or  no  increase. 

Suppose,  for  example,  an  across-the-board 
spending  reduction  of  12  percent  were  trig- 
gered. Since  about  38  percent  of  the  defense 
budget  would  not  be  affected,  the  actual  re- 
duction would  equal  only  about  7  percent  of 
total  defense  spending.  If  defense  started 
from  a  base  of  3  percent  real  growth,  this 
would  simply  reduce  defense  to  about  a 
freeze  level,  a  reduction  the  Pentagon  could 
easily  absorb  for  a  year  or  so  because  of  the 
tremendous  backlog  of  unobligated,  unex- 
pended defense  budget  authority  from  prior 
years  now  sitting  In  the  Pentagon's  ac- 
counts. At  the  same  time,  many  domestic 


'  Table  18  on  page  9-44  of  the  "Budget  of  the 
IJnIted  States  Government.  Fiscal  Year  1986" 
shows  that  only  64%  of  defense  outlays  In  FY  1985 
and  82%  of  outlays  for  FY  1986  are  In  the  ■relative- 
ly controllable  '  category.  Military  pensions  are  not 
Included  in  these  compuutlons  by  OMB.  because 
military  pensions  are  included  with  other  Federal 
pensions  In  the  Income  security  function  of  the 
budget— and  are  not  part  of  the  defeiue  function. 
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discretionary  programs— Including  basic  pro- 
grams for  the  poor— would  be  cut  12  percent 
below  a  freeze  level. 

Low  Income  Program* 

There  would  be  no  protection  or  exemp- 
tion for  low  income  programs.  And  because 
at  least  half  the  budget  would  be  exempted 
(Social  Security,  approximately  38  percent 
of  defense,  interest  on  the  debt,  and  certain 
other  forms  of  unindexed,  uncontrollable 
spending,  such  as  farm  price  supports  and 
other  prior  year  contract  obligations),  low 
income  programs  would  have  to  bear  a 
share  of  the  automatic  spending  reductions 
equal  to  approximately  twice  their  share  of 
the  overall  budget.  Thus,  while  tax  expendi- 
tures for  the  wealthy  and  large  corporations 
would  have  immunity,  poor  families  would 
be  hit  doubly  hard.  These  reductions  would 
be  on  top  of  the  disproportionate  reductions 
in  low  income  programs  made  in  the  first 
Reagan  term. 

Two  low  income  programs  that  would  be 
hit  especially  hard  are  food  stamps  and  low 
income  housing.  Because  OMB  classifies 
food  stamps  as  a  relatively  controllable  pro- 
gram (rather  than  a  pure  entitlement),  food 
stamp  benefits  could  be  reduced  far  below 
prior  year  levels.  Automatic  cuts  in  food 
stamps  could  go  well  beyond  cancellation  of 
the  COLA. 

Low  Income  housing  could  be  affected  still 
more  severely.  If  automatic  spending  reduc- 
tions are  triggered,  the  reductions  in  budget 
authority  must  be  sufficiently  large  to 
reduce  outlays  in  each  account  by  the  same 
percentage.  In  low  income  housing,  most 
new  budget  authority  for  any  given  year  re- 
sults in  outlays  in  subsequent  years.  In 
order  to  reduce  outlays  by  any  significant 
percentage,  nearly  all  budget  authority  for 
low  income  housing  would  have  to  be  wiped 
out.  Thus,  if  there  are  automatic  spending 
reductions  of  any  magnitude,  appropriations 
for  low  income  housing  would  practically 
have  to  be  "zeroed  out." 

Conclusion.— By  exempting  revenues  and 
about  half  of  all  outlays,  Oramm-Rudman 
establishes  severely  inequitable  budget  cuts 
If  automatic  spending  reductions  are  trig- 
gered—cuts that  largely  protect  the  gener- 
ous tax  expenditure  benefits  of  the  affluent 
while  cutting  deeply  into  programs  for  the 
poor  and  discretionary  spending. 

II.  BAD  ECO!COMICS 

Gramm-Rudman  is  poorly  designed  from 
an  economics  standpoint. 

First,  it  requires  deep  deficit  reductions  as 
long  as  real  GNP  growth  is  zero  or  greater. 
To  make  deep  deficit  reductions  if  economic 
growth  is,  for  example,  in  the  0-1  percent 
range— which  would  generally  mean  that 
growth  was  too  slow  to  keep  unemployment 
from  rising— would  run  a  strong  risk  of 
sending  the  economy  into  a  full-scale  reces- 
sion. 

Second,  Oramm-Rudman  could  force  deep 
cuts  even  if  the  economy  is  already  in  a  re- 
cession. While  some  appear  to  believe  that 
the  deficit  targets  and  the  automatic  spend- 
ing reductions  under  Gramm-Rudman 
would  not  be  put  into  place  if  there  were  a 
recession,  this  is  not  accurate. 

Gramm-Rudman  does  still  require  auto- 
matic spending  reductions  during  a  reces- 
sion—it simply  allows  the  President,  at  his 
discretion,  to  postpone  the  implementation 
of  these  reductions  for  30  days.  If  the  Presi- 
dent decides  to  go  ahead  with  the  spending 
reductions,  or  if  the  President  provides  for  a 
30-day  postponement  but  the  Congress  and 
the  President  do  not  agree  on,  and  enact,  an 
alternative  budget  package  during  this  30- 


day  period,  then  the  automatic  spending  re- 
ductions still  take  effect.  Moreover,  during 
the  30-cUiy  period,  normal  Congressional 
committee  procedures  are  altered  or  sus- 
pended to  give  heavy  preference  to  what- 
ever alternative  budget  package  is  submit- 
ted by  the  White  House. 

Finally,  there  is  serious  question  as  to 
whether  a  fully  balanced  budget  is  neces- 
sary (or  even  desirable).  Many  economists 
favor  reducing  the  deficit  substantially  to  1 
percent  or  2  percent  of  GNP,  but  not  neces- 
sarily to  zero.  There  is  some  question  as  to 
whether  a  balanced  budget  would  provide 
sufficient  fiscal  stimulus. 

III.  pomrriAL  roK  HAmnrunoN  by  omb 

While  Oramm  and  Rudman  may  claim 
that  their  plan  gives  little  discretion  to 
OMB  and  the  White  House,  close  examina- 
tion of  the  plan  shows  this  is  not  really  the 
case. 

The  determination  of  whether  automatic 
spending  reductions  are  required,  and  if  so, 
how  large  they  must  be.  Is  to  be  based  on  an 
average  of  CBO  and  OMB  forecasts.  In 
recent  years,  OMB  has  frequently  tailored 
its  economic  and  deficit  forecasts  to  suit  the 
Administration's  political  Interests  (recall 
the  OMB  forecasts  of  summer  1984  showing 
that  we  would  grow  our  way  out  of  the  defi- 
cit). Under  the  Oramm-Rudman  system,  it 
would  be  easy  for  OMB  to  "game  the 
system"  by  producing  forecasts  that,  when 
averaged  with  CBO's.  produced  the  result 
OMB  desired. 

In  addition,  the  so-called  across-the-board 
spending  reductions  might  not  hit  all  affect- 
ed programs  equally.  It  is  unclear,  under  the 
statutory  language  of  Oramm-Rudman. 
whether  each  account,  each  line  in  an  ac- 
count, or  each  program  would  be  reduced 
the  same  percentage.  Depending  on  the  In- 
terpretation given  to  this  language,  OMB 
might  have  the  discretion  to  allocate  the  re- 
ductions within  accounts— which  might 
allow  OMB  to  make  substantially  deeper 
cuts  In  some  programs  the  Admlnistratlcn 
doesn't  like  and  has  unsuccessfully  tried  to 
get  Congress  to  cut  heavily  for  years. 

IV.  MAJOK  mW  AXKAS  OR  AUTHORITY  ACCOROKD 
TO  THE  CXECrrnVE  BRAlf  CH 

There  are  a  number  of  areas  where  major 
new  powers  would  be  ceded  to  the  Executive 
Branch.  A  few  examples  are: 

If  the  economy  Is  in  a  recession  and  the 
deficit  targets  for  the  year  will  not  be  met. 
It  would  be  left  up  to  the  President  to 
decide  whether  to  trigger  the  automatic 
spending  reductions  Immediately  or  to  post- 
pone the  reductions  for  30  days  and  submit 
a  plan  to  Congress  calling  for  an  alternative 
plan  of  action. 

If  the  projected  deficit  for  a  given  year 
will  exceed  the  deficit  target  for  that  year 
by  up  to  S  percent  (up  to  7  percent  for  fiscal 
year  1986),  It  is  left  entirely  up  to  the  Presi- 
dent whether  to  Institute  the  automatic 
spending  reductions. 

v.  CRAMM-RimHAII  AND  TRK  ISSS  ILBCTIOnS 

The  latest  revisions  to  Oramm-Rudman 
have  a  curious  effect— they  effectively  post- 
pone the  Implementation  of  major  deficit 
reductions  until  after  the  1986  elections. 
Whereas  the  original  version  of  Gramm- 
Rudman  required  reductions  for  fiscal  year 
1986  if  the  projected  deficit  exceeded  $180.5 
billion  ($171.9  billion  plus  a  margin  of  5  per- 
cent), the  final  version  requires  deficit  re- 
ductions in  fiscal  year  1986  only  if  the  defi- 
cit exceeds  $192.6  billion  ($180  billion  plus  a 
7  percent  margin  that  would  be  applicable 
only  for  fiscal  year  1986).  Thir  change,  re- 
portedly requested  by  the  White  House,  vir- 


tually ensures  no  action  under  Oramm- 
Rudman  until  fiscal  year  1987.  Any  auto- 
matic spending  reduction  for  fiscal  year 
1987  under  Oramm-Ru(]man  would  not  be 
announced  until  mid-October  and  could  not 
actually  be  implemented  or  felt  at  state  or 
local  levels  until  after  the  elections. 

VI.  QUXSTIOKS 

There  are  nimierous  areas  of  critical  im- 
portance where  Oramm-Rudman  is  fuoy 
and  unclear.  A  few  examples  here  are: 

The  automatic  spending  reductions  are 
supposed  to  be  triggered  In  October  1  of 
each  year.  What  happens  If  appropriations 
and  mandatory  spending  bills  are  not  en- 
acted by  that  date?  How  is  the  deficit  then 
forecast  and  what  is  used  as  the  base  for  fig- 
uring automatic  spending  reductions? 

What  happens  to  entltl«nent  programs 
that  do  not  have  federal  COLA'S,  such  as 
AFDC  and  Medicaid?  Are  they  subject  to 
automatic  spending  reductions?  If  so.  how 
are  such  reductions  made? 


THE  GRAMM-MACK  PROPOSAL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  GmoiucH] 
is  recognized  for  80  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  we 
are  going  to  talk  this  evening  about 
the  opportunity  to  tackle  deficit 
spending,  the  pMslbillty  of  passing  the 
Gramm-Mack  proposal  which  is  now 
in  the  other  body  and  which  we  hope 
will  be  here  soon,  and  which  offers  us 
a  real  chance  to  have  one  decisive  vote 
on  whether  or  not  to  control  Federal 
spending. 

It  is  fascinating,  the  country  is 
watching  the  city  of  Washington  wres- 
tle with  deficits  and  an  approaching  $2 
trillion  debt  limit.  Yet.  this  week,  we 
have  a  real  opportunity  to  do  some- 
thing  about  Federal  spending  and  the 
rising  deficit  tide  that  the  Federal 
Government  is  building  up  as  it  bor- 
rows more  and  more  money. 

It  occurred  to  me  that  there  must  be 
a  great  deal  of  frustration  in  the 
Nation  at  large  as  they  watch  the  Fed- 
eral Government  unable  to  balance  its 
books,  to  control  its  spending,  to  bring 
under  control  its  appetite  for  our  tax 
dollars  and  for  borrowing  more  and 
more  funds. 

The  voters  who  in  1968.  1972.  1976. 
1980,  and  1984  voted  for  the  more  con- 
servative candidate  for  President  must 
truly  be  frustrated  and  bewildered. 
Remember  that  in  1968  it  was  Nixon 
and  Wallace  between  them  who  had 
an  overwhelming  majority  both  argu- 
ing for  fiscal  conservatism.  In  1972. 
Nixon  carried  virtually  every  SUte 
against  McGovem  arguing  for  fiscal 
conservatism. 

In  1976.  both  candidates  for  Presi- 
dent were  fiscal  conservatives.  Jimmy 
Carter  was  a  southerner  who  was 
going  to  balance  the  budget.  Gerald 
Ford  had  a  career  in  Washington  as  a 
conservative  Republican  Congressman 
committed  to  balancing  the  budget. 
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In  1980  Ronald  Reagan  ran  as  a  man 
who  would  balance  the  budget,  and  in 
1984  the  argument  was  not  over 
whether  or  not  we  should  balance  the 
budget,  but  between  Walter  Mondale's 
determination  to  balance  it  with  tax 
increases  versus  Ronald  Reagan's  de- 
termination to  balance  it  with  spend- 
ing cuts. 

So  voters  who  have  been  Involved  in 
politics  now  for  some  17  years  have 
seen  virtually  every  Presidential  candi- 
date speak  out  in  favor  of  a  balanced 
budget.  Voters  who  read  "Conscience 
of  a  Conservative"  and  admired  Gold- 
water's  1964  campaign  must  be  frus- 
trated after  21  years  of  support  for  the 
conservative  movement.  Voters  who 
admired  Ronald  Reagan's  1964  speech 
on  behalf  of  Goldwater  and  who  ad- 
mired Reagan's  campaigns  for  Gover- 
nor of  California  and  his  three  cam- 
paigns now  for  the  Presidency  must 
also  be  frustrated.  Yet  despite  a  grow- 
ing conservative  tide  in  America,  de- 
spite the  fact  that  in  recent  polls  62 
percent  of  the  American  people  said 
they  would  rather  cut  spending  than 
raise  taxes,  despite  the  fact  that  Presi- 
dent after  President  has  talked  about 
the  need  for  a  balanced  budget,  the 
fact  is  that  we  have  huge  deficits,  that 
the  debt  limit  is  about  to  approach  $2 
trillion,  and  that  we  need  to  take 
active  steps,  and  I  would  suggest,  Mr. 
Speaker,  that  it  is  this  House  which  is 
morally  responsible. 

When  President  Reagan  spoke  today 
and  said  he  was  against  the  50-year 
tide  of  the  liberal  welfare  state  which 
had  built  up  this  momentum,  he  was 
serious.  He  has  been  systematically 
the  most  conservative  f)olitician  at  the 
national  level  in  our  lifetime.  He  has 
also  been  the  toughest  on  domestic 
spending. 

But  we  have  had  some  recent  votes 
In  this  House  of  Representatives 
which  may  give  the  average  American 
an  opportunity  to  examine  the  two 
parties  and  decide  why  it  is  so  hard  to 
cut  spending.  Just  today,  for  example. 
I  offered  an  amendment  which  would 
increase  the  speed  with  which  we 
would  move  from  a  welfare  state  pro- 
gram of  food  stamps,  without  effort, 
to  an  opportunity  society  program 
that  required  workfare— a  very  simple 
idea.  It  says  that  if  you  are  going  to 
get  money  from  the  Federal  Govern- 
ment and  you  are  able  bodied  and 
under  the  age  of  retirement,  you 
ought  to  have  to  work  for  the  money. 
It  is  an  idea  that  virtually  every  Amer- 
ican supports.  The  polling  data  on 
who  supports  workfare  is  massive,  and 
yet  today  we  saw  a  clear  split  between 
the  two  parties.  Republicans  voted  for 
workfare  by  5  to  1;  Democrats  voted 
against  workfare  by  7  to  1.  One  was 
the  party  of  workfare,  the  Republi- 
cans; the  other  was  the  party  of  wel- 
fare, the  Democrats— a  clear  choice. 


Ah,  but,  you  might  say.  this,  after 
all.  was  a  vote  in  which  there  was  pres- 
sure from  back  home.  Well,  in  the  first 
place,  most  of  the  pressure  from  back 
home  was  from  working  Americans 
who  are  tired  of  their  tax  dollars  going 
to  pay  for  people  who  are  able-bodied 
adults  who  are  not  working,  and  in  the 
second  place,  the  pressures  were  de- 
spite public  opinion.  It  was  a  liberal 
Democratic  effort  to  avoid  the  public 
concern,  and  I  think  if  average  citizens 
will  check  to  see  how  their  Congress- 
man or  Congresswoman  voted,  they 
will  t>e  surprised  at  the  number  of 
people  who  talk  good  rhetoric  at 
Rotary  Club  meetings  but  voted 
against  a  workfare  program  today. 

But  in  order  to  have  a  real  sense  of 
how  deep  the  commitment  to  spending 
is  in  this  House,  it  is  useful  to  look  at 
one  day  recently  when  the  House 
voted  on  its  own  budget.  I  choose  this 
particular  set  of  votes  because,  frank- 
ly, there  is  no  great  public  pressure  for 
the  House  to  spend  more  money. 
There  is  no  interest  group  knocking 
down  our  doors  begging  us  to  spend 
more  in  the  House.  There  are  no 
letter-writing  campaigns  back  home 
asking  us  to  spend  more  in  the  Con- 
gress. Yet  on  one  particular  day,  when 
we  had  four  specific  amendments  to 
slow  down  the  spending  by  the  Con- 
gress, when  we  had  four  specific  ef- 
forts to  stop  the  Congress  from  spend- 
ing more  and  more  money,  on  each  oc- 
casion a  majority  of  the  Democrats 
voted  to  spend  more  money. 

Let  me  walk  through  the  list  for  a 
moment.  First,  there  was  a  vote  to 
freeze  congressional  spending  at  last 
year's  level.  Second,  there  was  a  vote 
to  limit  the  number  of  mass  mailings 
to  our  constituents  from  six  a  year 
down  to  four  a  year.  Third— and  I 
want  this  to  be  very  carefully  stated  so 
everyone  can  understand  it— there  was 
an  amendment  to  hire  additional  auto- 
matic elevator  operators,  and  I  will 
come  back  to  that.  Finally,  there  was 
an  amendment  to  stop  the  Congress 
from  paying  to  put  Playboy  into 
braille  at  a  cost  of  something  like 
$1,200  an  issue. 

Let  me  walk  back  through  these  be- 
cause in  each  case  a  majority  of  the 
Democratic  caucus  voted  to  spend 
more  money.  First  of  all,  it  was  sug- 
gested by  the  gentleman  from  North 
Carolina  [Mr.  Cobey]  that  it  would  be 
useful  for  the  Congress  to  freeze  its 
own  spending,  that  in  fact  we  should 
set  an  example  for  the  rest  of  the 
Nation  and  not  spend  more.  That  lost. 
Apparently  even  the  Congress,  as 
large  as  we  now  are,  with  as  much 
staff  as  we  have,  and  with  as  much 
money  as  we  have  to  spend,  had  to 
find  more  money. 

Second,  there  was  a  motion  to  say 
that  four  mailings  a  year,  one  every  3 
months,  is  enough.  Many  citizens  re- 
ceived constituent  mailings  from  their 
Congressmen.    I    think    they    are    a 


useful  and  legitimate  way  to  inform 
the  citizens,  but  we  thought  that  four 
a  year  was  enough.  Although  it  costs 
$10  million  to  send  those  two  extra 
mailings  a  year,  we  were  defeated.  We 
could  not  even  shrink  the  number  of 
mailings  from  six  to  four. 

Third,  there  was  a  proposal  in  the 
appropriation  bill  to  hire  more  people 
to  run  automatic  elevators.  Let  me 
make  this  clear.  These  are  not  compli- 
cated elevators.  These  are  elevators 
that  most  citizens  run  on  their  own. 
They  have  little  buttons  that  have 
numbers,  and  the  numbers  correspond 
to  the  floors  of  the  building.  You  walk 
in,  and  you  push  "4"  if  you  want  to  get 
off  at  the  fourth  floor.  It  is  not  a  com- 
plicated system. 

Let  me  be  very  candid.  There  is  a  le- 
gitimate reason  for  some  elevators  to 
have  a  manual  operator  to  override 
the  system  when  we  are  having  votes 
so  Members  can  get  here  to  the  floor.  I 
would  not  vote  to  abolish  all  of  the  el- 
evator operators  because  there  are 
some  places  where  we  need  them,  spe- 
cifically when  we  have  votes. 

These  were  extra  ones.  These  were  a 
few  more  patronage  Jobs,  a  few  more 
opportunities  to  help  politicians' 
friends.  And  as  I  said,  they  are  auto- 
matic elevator  operators— almost  a 
contradication  in  terms,  like  "Jumbo 
shrimp."  Again  we  lost  the  vote.  More 
automatic  elevator  operators  were  to 
be  hired,  and  a  majority  of  the  Demo- 
cratic Caucus  voted  for  it. 

Finally,  a  citizen  in  Ohio  wrote  Con- 
gressman Chalmers  Wylie  and  said  in 
his  letter: 

I  am  a  blind  person,  and  I  am  very  grate- 
ful that  the  U.S.  Government  prints  many 
things  in  braille,  but  I  want  to  bring  to  your 
attention  the  fact  that  the  Government  is 
printing  Playboy  in  braille. 

He  said: 

First  of  all,  they  don't  put  the  pictures  In 
braille,  they  don't  put  the  cartoons  In 
braille,  and.  frankly,  the  articles  aren't  that 
Interesting.  If  it  really  costs  you  S1.200  a 
copy  to  make  Playboy  In  braille.  I  would 
suggest  you  find  a  different  program.  There 
are  other  things  I  would  rather  see. 

Congressman  Wylie  decided  that 
this  was  a  legitimate  request,  that 
after  all  if  in  fact  all  you  are  going  to 
get  is  Playboy's  articles  without  the 
pictures  and  the  cartoons,  why  was 
the  U.S.  Government  paying  $1,200  a 
copy  to  turn  Playboy  into  braille?  So 
he  offered  to  cut  out  the  particular  ex- 
penditure, and  again  a  majority  of  the 
Democratic  caucus  voted  to  spend  the 
money. 

Mr.  Speaker.  I  would  suggest  that  if 
you  walked  in  and  you  did  not  want  to 
freeze  spending— maybe  you  had  a 
good  reason,  even  though  we  have  a 
big  deficit,  even  though  we  in  Con- 
gress should  in  fact  set  an  example— if 
you  walked  in  and  you  did  not  want  to 
cut  the  mailings  from  six  to  four  and 
you  really  t>elieved  in  the  mailings 
even  though  it  costs  $10  million,  if  you 
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wanted  to  spend  the  $10  million  be- 
cause you  really  believed  in  them,  I 
might  understand  that  particular  vote. 
There  are  at  least  four  or  five  people 
who  will  probably  get  a  patronage  ap- 
pointment to  the  elevator  operators' 
jobs,  so  I  understand  why  a  few  Mem- 
bers voted  to  hire  additional  automatic 
elevator  operators. 

There  may  be  some  Members  who 
are  very  liberal  who  believe  as  a 
matter  of  automatic  bias  that,  by 
George,  the  Federal  Government  just 
ought  to  put  Playboy  in  braille  be- 
cause we  owe  it  to  the  people  to  print 
Playboy  If  we  are  going  to  print  any- 
thing else.  I  can  understand  that  bias. 
But  for  a  Member  of  this  Congress, 
in  the  middle  of  this  deficit,  to  walk  in 
and  vote  every  single  time  for  more 
spending  certainly  qualifies  him.  it 
would  seem  to  me,  for  the  title  of 
"spendaholic."  It  is  almost  as  though 
there  was  an  automatic  sense  of— does 
this  spend  more  cash?  Let  me  spend  it. 
When  people  want  to  know  why 
Ronald  Reagan  is  having  a  hard  time 
bringing  the  budget  under  control, 
when  they  want  to  know  why  every 
Presidential  candidate  who  has  won, 
starting  in  1968,  has  talked  about  the 
need  for  a  balanced  budget,  though  we 
still  have  not  gotten  there,  the  first 
place  they  should  look  is  the  U.S. 
House  of  Representatives,  and  they 
should  look  at  the  fact  that  the  Demo- 
cratic caucus  has  a  majority  who  voted 
on  every  single  occasion  that  day  to 
spend  more  money  on  the  Congress 
itself,  no  matter  what  the  amendment 
was. 

Now,  I  cite  this  because  I  want  to 
make  it  very  clear  for  people  like 
myself.  I  was  11  years  old  when  the 
Democrats  took  control  of  Congress, 
and  I  am  now  42.  They  have  had  every 
year  since  I  was  11  control  of  the  cal- 
endar, of  the  committees,  of  the  staff- 
ing system,  of  what  bills  come  up,  and 
of  what  hearings  are  to  be  held,  and 
the  result  is  that  we  have  now  had  31 
years  of  the  same  people  In  charge  of 
the  Congress.  And  if  a  majority  of 
their  caucus  is  in  fact  made  up  of 
spendaholics,  of  people  determined  to 
spend  money,  then  I  think  that  says  a 
great  deal  about  why  we  are  having  a 
difficult  time  getting  the  Gramm- 
Mack  proposal  up  for  a  vote. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  am  delighted  to 
yield  to  my  friend,  the  gentleman 
from  Pennsylvania. 

D  1930 
Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  think  it 
needs  then  to  be  further  pointed  out 
that  the  problem  with  deficits,  as  the 
gentleman  pointed  out  at  the  begin- 
ning of  his  remarks,  the  American 
people  are  sick  of  and  they  want  some- 
thing done  about,  that  the  problem 
with  deficits  is  a  spending  problem.  It 


is  not,  as  many  of  the  spenders  in  this 
body  would  like  us  to  believe,  a  con- 
glomerate of  problems,  too  little  taxes, 
too  much  defense  and  all  this.  It  is  a 
spending  problem,  pure  and  simple, 
because  what  we  know  at  the  present 
time  is  that  in  the  last  5  to  6  years  we 
have  seen  the  Federal  spending  as  a 
percentage  of  the  gross  national  prod- 
uct go  from  20  percent  up  to  25  per- 
cent. 

Now,  those  who  say  we  need  addi- 
tional taxes  coming  into  the  Govern- 
ment in  order  to  do  something  about 
deficits  ignore  the  fact  that  revenues 
to  the  Federal  Government  as  a  per- 
centage of  the  GNP  have  remained 
constant.  We  are  still  getting  19  per- 
cent of  the  GNP  into  the  Federal  Gov- 
ernment as  revenue;  therefore,  it  is 
spending  expansion  from  20  percent 
up  to  25  percent  that  has  indeed 
caused  the  massive  deficit  problem 
that  we  now  face. 

So  In  pointing  out  the  fact  that  we 
have  got  a  group  in  the  House  of  Rep- 
resentatives who  are  spending  orient- 
ed, I  think  the  gentleman  then  helps 
us  to  understand  why  this  is  a  serious 
problem  when  we  get  to  the  deficit,  be- 
cause those  are  the  people  who  are 
causing  that  spending  increase  to  go 
from  20  to  25  precent  of  the  GNP. 

As  a  result  of  that,  we  find  ourselves 
with  $200  billion  deficits  and  the 
Gramm-Mack  proposal,  as  the  gentle- 
man has  pointed  out.  Is  the  first  real 
attempt  that  we  have  had  around  here 
in  a  number  of  years,  the  first  attempt 
at  discipline,  the  first  attempt  with 
teeth  to  control  that  deficit  problem 
and  say  that  we  are  not  going  to  con- 
tinue to  expand  it,  that  we  are  going 
to  begin  a  process  of  contraction,  that 
we  are  going  to  start  with  the  deficit 
level  that  we  have  determined  for  this 
year  and  we  are  going  to  steadily 
ratchet  downward  deficits  until  we  get 
to  zero  in  1991. 

And  already,  what  do  we  hear  from 
the  Democrats  and  the  liberals  in  this 
body?  They  came  to  the  floor  today, 
came  to  the  well  during  the  1-minute 
speeches  today,  just  screaming  bloody 
murder  that  they  had  not  had  enough 
time  to  consider  this,  that  this  was  not 
the  proper  vehicle,  that  there  are  just 
all  kinds  of  excuses  why  they  do  not 
want  to  take  up  this  proposal. 

The  fact  is  that  they  have  not  been 
willing  to  take  up  any  proposal  that 
imposes  discipline  on  the  budget  proc- 
ess and  thereby  they  have  gotten 
themselves  into  the  position  where 
they  can  constantly  spend  more  and 
more  money. 

So  when  the  American  people  focus 
on  deficits  and  say  they  are  disgusted, 
when  the  American  people  say  that 
they  want  balanced  budgets,  that  is  ig- 
nored here,  because  the  tendency  here 
is  to  only  spend.  It  is  a  spending  ma- 
chine out  of  control  that  this  particu- 
lar resolution  seeks  to  bring  some  dis- 
cipline to. 


I  think  I  would  join  with  the  gentle- 
man in  saying  that  it  is  our  hope  that 
the  American  people  at  least  are  al- 
lowed to  see  a  vote  on  that  issue  in 
this  body. 

Mr.  GINGRICH.  Well,  If  I  can  build 
on  the  gentleman's  own  point,  the  fact 
is  that  if  you  were  to  have  kept  actual 
spending  by  the  Federal  Government 
at  the  same  level  as  that  in  1980,  we 
would  today  have  a  balanced  budget. 

The  fact  is  that  the  constant  in- 
creases in  spending  are  a  major  factor 
why  we  do  not  have  a  balanced 
budget. 

When  people  say,  "Well,  we  have  to 
keep  increasing  spending,"  the  point  I 
would  make  is  that  we  are  now  at  close 
to  $1  trillion  a  year  In  spending.  Now, 
$1  trillion  Is  real  money. 

This  Congress  should  be  able  by 
being  careful  and  by  pinching  an  occa- 
sional penny  or  even  by  pinching  an 
occasional  dollar  to  save  money;  but  as 
the  example  I  was  using  and  I  chose 
deliberately,  you  have  a  Congress 
which  cannot  quit  printing  Playboy  in 
braille,  it  cannot  quit  hiring  automatic 
elevator  operators,  it  cannot  keep 
down  the  number  of  mailings  it  sends 
from  six  to  four,  it  cannot  freeze  its 
own  spending,  it  should  not  surpise  us 
that  that  same  House,  with  a  Demo- 
cratic majority  which  is  committed  to 
those  kinds  of  programs  is  incapable 
of  controlling  spending. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 
Mr.  GINGRICH.  I  am  glad  to  yield. 
Mr.  WALKER.  Just  to  build  on  the 
point  as  well,  we  have  heard  much 
weeping  and  wailing  on  this  floor  that 
took  place  today  during  consideration 
of  the  farm  bill  about  the  fact  that  we 
have  had  so  many  programmatic  cuts. 
Well  the  fact  is  that  Federal  spend- 
ing is  going  up  every  year  at  a  rate  of 
about  three  to  four  times  the  inflation 
rate,  so  that  we  are  not  just  spending 
to  compensate  for  Inflation  now.  We 
are  spending  way  over  the  Inflation 
rate. 

As  a  matter  of  fact,  many  American 
people  would  be  surprised  to  learn  if 
they  have  listened  to  the  liberals  too 
long  that  the  amount  of  revenue 
coming  into  the  Federal  Government 
is  increasing  dramatically.  It  is  in- 
creasing by  about  10  to  11  percent  a 
year. 

In  other  words,  when  we  collected 
$700  billion  of  revenue  the  previous 
year.  It  means  that  we  are  getting  $770 
billion  of  revenue  the  next  year,  a 
fairly  substantial  sum,  a  hefty  in- 
crease of  the  amount  of  revenue 
coming  in  as  a  result  of  economic 
growth. 

But  what  are  we  doing?  We  are 
spending  away  all  that  revenue,  plus 
some,  because  the  spending  of  the 
Federal  Government  has  been  going 
up  at  a  rate  of  11  to  12  percent  a  year; 
so  despite  the  fact  that  we  are  bring- 
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ing  in  additional  revenues,  we  keep 
spending  it  away.  The  appropriation 
process,  the  authorization  process,  the 
budget  process  around  here  is  oriented 
toward  spending  the  money  away,  not 
only  all  the  new  revenues  that  are 
being  accumulated,  but  revenues  that 
we  have  not  got  as  well. 

Mr.  GINGRICH.  Well,  if  I  could 
build  on  that  for  a  second,  to  turn  it 
into  maybe  more  human  terms,  we  are 
in  the  position  of  a  young  person  who 
gets  a  Job  and  gets  a  credit  card.  We 
have  learned  now  that  although  we 
are  getting  a  10  percent  a  year  pay  in- 
crease, we  are  getting  a  14  percent  a 
year  or  13  percent  a  year  spending  in- 
crease: so  every  year  no  matter  how 
much  our  pay  goes  up,  our  debt  goes 
up  higher. 

I  think  that  as  a  country  there  is  an 
intuitive  sense  in  the  Nation  at  large,  a 
real  feeling  that  we  are  at  the  end  of 
that  road,  that  we  are  now  at  a  point 
where  we  have  to  bring  spending 
under  control.  We  have  to  in  fact  start 
taking  steps  which  will  allow  us  to  get 
the  deficit  under  control  tmd  to  get  us 
into  a  situation  where  we  can  get  to  a 
balanced  budget. 

But  let  me  say  to  the  gentleman  two 
things.  First,  I  think  the  deficit,  as  the 
gentleman  pointed  out  earlier,  is  not 
the  problem.  The  deficit  is  the  symp- 
tom. Deficits  bear  the  same  relation  to 
spending  that  hangovers  bear  to  get- 
ting drunk.  It  is  in  fact  the  drinking 
that  causes  the  hangover.  It  Is  the 
spending  that  causes  the  deficit  and  in 
a  sense  our  friends  on  the  left  who  are 
spendaholics  would  like  us  to  look  at 
the  deficits  just  like  a  bartender  might 
like  the  local  drunk  to  look  at  the 
hangover.  "Don't  connect  it  to  what 
you  did  the  night  before  at  the  bar." 
They  do  not  want  to  connect  the  defi- 
cits to  the  spending.  They  would  like 
to  be  able  to  continue  spending. 

Now,  for  about  40  years  the  domi- 
nant wing  of  the  Democratic  Party  fol- 
lowed a  policy  of  tax  and  spend,  tax 
and  spend.  One  of  the  things  which 
has  happened  with  the  rise  of  a  work- 
ing middle  class  that  is  much  tougher 
on  taxes  than  we  used  to  be  is  that  it 
is  harder  to  raise  taxes.  Walter  Mon- 
dale  discovered  that  last  year  when  he 
only  carried  one  State  after  proposing 
that  he  would  raise  taxes. 

I  think  what  has  happened  then  is 
the  liberals  have  not  learned,  oh, 
people  do  not  want  to  pay  for  it,  let  us 
not  spend  for  it.  What  they  have 
learned  is  a  new  habit  of  borrow  and 
spend,  borrow  and  spend:  so  they  have 
replaced  tax  and  spend  with  borrow 
and  spend,  which  simply  is  a  way  of 
putting  all  these  large  deficits  as  mort- 
gages on  to  our  children  and  our 
grandchildren.  They  are  going  to  have 
to  pay  the  Interest.  They  are  going  to 
have  to  pay  the  debt.  They  are  going 
to  have  to  bear  the  burden,  which 
means  they  are  going  to  have  to  work 
longer  hours  to  pay  more  tax  money 


without  getting  any  services  for  them, 
because  they  are  Just  paying  taxes  in 
order  to  get  the  debt  paid  down. 

Mr.  WAUCER.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  GINGRICH.  Certainly. 

Mr.  WALKER.  There  is  one  figu'-e 
that  I  found  fascinating  that  I  worked 
out  the  other  day  and  that  is  that  for 
every  American  family  of  four  in  this 
country,  the  debt  that  we  have  now  ac- 
cumulated doing  the  things  the  gentle- 
man referred  to,  amounts  to  137,000 
for  every  family.  Now,  if  you  take  the 
present  rate  of  interest,  what  we  are 
paying  for  T-bills,  that  comes  to  about 
$2,700  to  $2,800  per  family  that  we  are 
paying  each  year  in  interest  payments 
on  that  $37,000  worth  of  debt  that  we 
have  accumulated  in  that  family's 
name.  That  average  family,  the  aver- 
age wage-paying  family  in  this  coun- 
try, pays  only— I  say  only,  but  it  is  a 
substantial  amount  for  that  family— 
they  pay  $2,750  in  income  taxes  each 
year  to  the  Federal  Government. 

In  other  words,  for  the  average 
family  out  there,  every  dime  that  they 
spend  in  their  tax  money  at  the 
present  time  in  income  tax  dollars  is 
being  eaten  up  in  interest  payments 
on  their  portion  of  the  debt  which  we 
assigned  to  them  as  a  result  of  all  the 
spending  we  have  done. 

There  is  no  hope  of  them  getting 
ahead  and  when  you  consider  that  we 
are  going  to  pile  up  additional  debt 
and  pile  that  on  future  generations, 
they  will  be  in  a  position  where  all 
their  taxes  will  not  only  go  to  pay  the 
debt,  but  they  will  have  to  find  other 
sources  of  revenue  to  pay  the  debt  and 
that  makes  no  sense.  That  is  Just  to- 
tally nuts,  it  makes  no  sense  economi- 
cally. It  makes  no  sense  morally.  It 
makes  no  sense  socially.  There  is  no 
acceptable  reason,  which  is  the  reason 
my  guess  is  that  the  gentleman  would 
find  in  his  district,  like  I  find  in  mine, 
there  is  nobody  in  this  country  that  is 
in  favor  of  continuing  to  acciunulate 
these  kind  of  deficits. 

I  find  none  of  my  constituents.  I 
mean,  we  may  have  differing  versions 
as  to  what  we  should  do.  but  none  of 
my  constituents  are  prodeficit  at  the 
present  time,  nor  are  they  going  to  be 
in  the  future,  in  my  opinion. 

Mr.  GINGRICH.  It  would  seem  to 
me  that  there  is  a  clear  Establishment 
power  structure  in  this  building  which 
favors  the  deficits,  that  in  fact  what 
we  have  is  a  situation  in  which  there 
are  many  people,  particularly  liberal 
Democrats,  who  love  the  idea  of  talk- 
ing about  Reagan's  deficits.  Now,  the 
fact  is  that  the  President  can  never 
spend  any  money  by  himself.  Under 
the  U.S.  Constitution,  the  House  and 
the  Senate  have  to  approve  every 
spending  dollar  and  the  House  and  the 
Senate  have  to  agree  to  every  taxing 
dollar. 


a  1940 


So  by  definition,  there  can  be  no 
Reagan  deficits.  There  could  be  a 
Reagan-House-Senate  deficit,  but 
there  could  not  be  a  Reagan  deficit. 

But  it  is  even  more  frustrating, 
frankly,  to  watch  President  Reagan, 
who  is  trying  very  seriously  to  bring 
all  of  this  under  control,  who  has 
worked  now  from  1964  when  he  first 
spoke  for  Barry  Golowater.  all  the 
way  up  to  the  present,  for  21  years, 
whose  campaign  for  President,  who 
has  been  Governor  of  California,  who 
has  now  been  President  for  5  years,  to 
watch  President  Reagan  trying  to 
gradually  bring  spending  under  con- 
trol and  to  see  the  very  people  who  do 
the  most  to  stop  him  then  ridicule  the 
deficits  they  voted  for  as  though  they 
were  Reagan's  deficits. 

I  think  what  we  now  have  with  the 
Gramm-Mack  proposal  is  sort  of  put 
up  or  shut  up  time.  Now  we  have  in 
the  Gramm-Mack  proposal  a  very  spe- 
cific, very  clear  program  which,  when 
signed  into  law,  would  require  the 
President  and  the  Congress  to  bring 
the  deficit  down  for  S  straight  years 
by  contolling  spending,  so  that  at  the 
end  of  those  5  years  we  would  have  a 
balanced  budget. 

That  proposal  is  the  most  decisive 
and  the  most  courageous  and  the  most 
dramatic  effort  to  control  spending 
and  bring  the  budget  into  balance 
what  we  have  seen,  I  think,  in  the  last 
30  years.  That  proposal  is  tied  directly 
to  the  debt  limit,  to  the  fact  that  we 
are  about  to  approve  a  $2  trillion— not 
billion:  billion  was  a  big  number  when 
I  was  young:  now  we  are  into  tril- 
lions—a $2  trillion  national  debt.  What 
Mr.  Gramh  in  the  other  body  and  Mr. 
Mack  in  this  body  have  said  is.  if  con- 
servatives are  going  to  vote  for  a  $2 
trillion  debt  limit,  then  let  us  vote  to 
cut  off  the  credit  card,  let  us  vote  to 
bring  spending  under  control. 

It  is  a  little  bit  like  going  to  your 
banker  and  being  told.  "You  are  over- 
extended, and  if  I  am  going  to  renew 
your  loan  then  we  are  going  to  have  to 
put  you  on  a  budget  and  we  are  going 
to  have  to  get  you  to  pay  back  more 
than  you  borrowed." 

So  what  is  happening  is  that  the 
Gramm-Mack  proposal  is  very  real. 
This  is  not  a  resolution.  This  could 
become  a  law.  and  if  this  were  to  pass 
the  House  and  the  Senate,  there  will 
be  an  automatic  process  by  which  the 
President  and  the  Congress  would  be 
required  under  law  to  bring  spending 
down  every  single  year  for  5  years, 
until  we  got  the  budget  into  balance. 
It  is  a  very  tough  measure.  It  is  a 
measure  that  will  work,  and  it  brings 
real  discipline  to  the  body. 

The  result  is.  as  the  gentleman  from 
Pennsylvania  is  pointing  out.  that  on 
the  Democratic  side  of  the  aisle  we 
promptly  today  saw  liberal  after  liber- 
al get  up  who  have  been  laughing  at 
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Reagan's  deficits,  who  liad  enjoyed 
poking  fun  at  President  Reagan,  sud- 
denly faced  with  a  real  proposal  that 
would  really  control  spending,  they 
suddenly  found  all  sorts  of  excuses. 

The  great  challenge  to  the  American 
public  is  going  to  be,  can  we  even  get 
the  House  of  Representatives  to  bring 
this  proposal  up  for  a  straight  vote? 
Can  we  even  get  the  liberal  Democrat- 
ic leadership  to  agree  to  put  this  bill 
on  the  floor  so  that  everybody  in 
America  can  look  at  this  body  say, 
"Well,  when  you  really  got  down  to  it, 
did  you  have  the  guts  to  vote  to  con- 
trol spending  or  did  you  vote  for  the 
special  interests  groups  to  continue 
the  liberal  welfare  state  and  to  contin- 
ue to  go  into  debt?" 

I  think  the  challenge  you  and  I  are 
going  to  face  is  going  to  be  how  we 
convince  the  public  to  write,  to  call,  to 
visit  with  their  Congressman  to  bring 
so  much  pressure  to  bear  that  the  lib- 
eral Democratic  Congressmen  go  to 
their  leadership  and  say,  "There  has 
to  be  a  fair,  straightforward,  straight 
up-or-down  vote,"  because  my  fear, 
now  having  been  here  for  7  years  and 
having  watched  this  place.  Is  that  the 
liberal  Democrats  know  that  they  will 
lose  if  the  American  people  get  a 
chance  to  see  this  vote. 

Mr.  WALKER.  If  the  gentleman  will 
yield,  we  have  a  rather  long  history  of 
precisely  that  kind  of  subterfuge  and 
sleazy  political  and  parliamentary  tac- 
tics taking  place  throughout  the 
period  when  we  have  had  balanced 
budgets  considered. 

For  example,  we  have  wanted  for 
some  time  to  vote  on  the  balanced 
budget  amendment  to  the  Constitu- 
tion, which  Is  another  way  of  imposing 
some  discipline  on  the  spending 
system.  What  has  happened  to  that? 
Well,  every  year  it  has  been  intro- 
duced. Every  year  literally  hundreds 
of  Members  have  sponsored  it.  It  has 
been  more  than  a  hundred  Members 
on  balanced  budget  amendments  every 
year.  In  fact,  in  most  instances  it  has 
been  more  than  200  Members  who 
have  sponsored  some  kind  of  a  bal- 
anced budget  amendment.  Yet  every 
year  they  end  up  being  buried  in  the 
Committee  on  the  Judiciary,  never  to 
be  seen  on  the  House  floor,  never  to  be 
heard  from,  so  that  there  can  be  no 
straight  up-or-down  vote  to  find  out 
whether  some  of  these  people  who 
talk  about  sponsoring  the  bill  would 
actually  vote  for  it  once  it  gets  out 
here.  So  they  have  undermined  that 
process. 

A  couple  of  years  ago  we  had  a  proc- 
ess that  we  went  through.  It  was  a 
great  political  exercise  just  before  one 
of  the  presidential  years,  before  the 
1980  campaign,  when  we  passed  a 
measure  around  here  requiring  a  bal- 
anced budget  of  the  Federal  Govern- 
ment by  fiscal  year  1981.  So  some  of  us 
after  1981  decided  we  ought  to  Impose 
that  discipline.  After  all.  it  was  the  law 


of  the  land,  and  it  is  stlU  the  law  of 
the  land.  So  on  a  couple  of  occasions  I 
have  carried,  and  some  other  Members 
have  curled,  amendments  to  the  floor 
saying  that  here  we  have  a  bill  that  is 
spending  a  lot  of  money  and  we  should 
spend  none  of  this  money  in  violation 
of  that  public  law  of  the  land  that  re- 
quires a  balanced  budget. 

What  happens?  WeU.  the  liberals 
line  up  and  they  Just  waive  the  whole 
thing.  They  Just  say.  "WeU,  forget 
that."  and  so  on.  That  was  back  then 
when  we  passed  that.  We  did  not  know 
that  anybody  would  actually  impose  it 
so.  therefore,  we  should  not  do  any- 
thing about  really  enforcing  it. 

I  would  say  to  the  gentleman  I  re- 
member one  time  very  fondly  when 
the  measure  on  the  floor  was  to  build 
a  memorial  here  in  this  town,  one  of 
the  great  priorities  of  the  town,  I 
thought,  particularly  in  light  of  $200 
billion  deficits.  I  thought,  well,  at  least 
maybe  Instead  of  building  a  memorial 
and  spending  the  money  on  that,  we 
ought  to  enforce  this  public  law  of  the 
land  that  requires  a  balanced  budget. 
Well,  it  was  not  going  to  hi4>pen. 
Overwhelmingly,  the  House  voted  to 
spend  the  money  for  the  memorial 
rather  than  to  enforce  the  Balanced 
Budget  Act.  So  that  has  gone  by  the 
wayside. 

Then  we  have  the  Budget  Act  itself. 
We  come  out  here  and  we  hear  all  of 
this  great  political  talk  every  time  the 
budget  comes  up,  and  we  spend 
months  with  the  headline  writers  writ- 
ing about  what  the  Budget  Committee 
is  doing  and  we  take  great  pride 
around  here  in  this  budget  process 
where  we  impose  discipline  on  our- 
selves. Sure  enough,  we  passed  a 
budget  out  here  In  August  and  the 
headlines  across  the  coimtry  said  we 
were  going  to  save  $55  billion  of  tax- 
payers' money  out  of  this  year's  defi- 
cits. I  do  not  think  anybody  believed 
it.  It  got  written  up  as  a  phony.  It  was 
a  phony.  People  around  here  knew  it 
was  a  phony.  Many  people  voted  for  it, 
like  I  did,  because  it  was  at  least  one 
little  element  of  discipline,  but  recog- 
nizing that  this  body  was  not  going  to 
live  up  to  it. 

What  have  we  done  since  we  came 
back  in  September  after  our  August 
break?  We  have  brought  rule  after 
rule  after  rule  to  this  House  floor  that 
say  what?  Waive  the  Budget  Act.  The 
Budget  Act  is  meaningless.  Forget  It. 
That  was  last  month.  We  passed  that 
last  month.  We  got  our  headlines  al- 
ready. We  have  already  written  our 
newsletters.  We  have  already  sent  out 
our  press  releases  telling  people  that 
we  imposed  that  discipline  on  our- 
selves. Now  we  can  forget.  It  is  now 
time  to  spend  the  money.  We  have  lots 
of  thhigs  to  spend  money  on.  The  bill 
we  are  considering  now  on  the  House 
floor  right  now,  the  farm  bill,  was 
brought  out  here  under  a  rule  that 
waived  the  Budget  Act. 


So  we  consistently  bring  out  bills 
that  simply  say,  "Forget  the  Budget 
Act.  We  do  not  need  that."  So  that  Is 
no  discipline  on  ourselves. 

The  nice  thing  about  the  Oramm- 
Mack  proposal  is  that  it  gets  to  disci- 
pline, and  it  is  discipline  that  the 
House  cannot  waive  because  if  we  do, 
the  funds  get  automatically  impound- 
ed, the  funds  get  sequestered.  The 
President  has  the  obligation  at  that 
point  to  enforce  the  law  which  is 
aimed  at  getting  us  to  a  balanced 
budget  by  1991.  The  Congress  cannot 
get  around  it  very  well,  or  at  least  if 
they  do.  they  would  have  to  get 
around  it  with  a  super-majority. 

That  being  the  case,  all  of  sudden 
these  people  get  worried  because  now 
it  is  no  longer  a  case  of  sending  out 
the  dandy  press  releases,  making  all 
the  great  speeches  before  the  Rotary 
Club  about  a  balanced  budget  and  that 
resolution  that  you  are  a  qwnsor  on. 
Now  you  might  actually  have  to  live 
with  it,  and  now  they  come  screaming. 
They  are  screaming  in  the  other  body. 
They  are  screaming  here  that.  "No, 
you  cannot  do  this  kind  of  thing.  We 
cannot  have  a  real  law." 

I  think  that  the  American  people 
really  do.  as  the  gentleman  says,  have 
to  get  into  this  particular  fight  and 
they  have  to  make  Congress  at  least 
face  up  to  its  responsibilities  to  vote 
on  that  measure  so  that  by  next  year, 
when  the  people  go  to  the  polls  again, 
they  will  know  how  every  Member  of 
Congress  voted  on  the  key  deficit  issue 
of  this  Congress,  whether  or  not  to 
impose  the  kind  of  discipline  on  our- 
selves that  is  going  to  get  us  to  a  bal- 
anced budget  in  5  years. 

Mr.  OINGRICH.  Let  me  say  that  I 
think  the  fascinating  thing  is  that  a 
number  of  us  support  a  constitutional 
amendment  to  require  a  balanced 
budget.  We  know  that  over  70  percent 
of  the  American  people  favor  a  consti- 
tutional amendment  to  require  a  bal- 
anced budget. 

On  several  occasions  when  I  have 
been  making  speeches  or  talking  about 
the  need  for  a  constitutional  amend- 
ment to  require  a  balanced  budget.  I 
have  had  liberal  Democrats  say  to  me 
half  Jokingly,  "That  would  take  yean 
to  pass.  We  would  have  to  pass  it  in 
the  Congress,  then  the  States  would 
have  to  ratify  it."  and  they  say,  "I 
want  to  do  something  now."  Now  the 
problem  they  are  faced  with  is  that 
the  Oramm-Mack  proposal  lets  them 
do  something  now.  They  can  really 
vote  to  bring  spending  under  control. 
They  can  really  vote  to  shrink  the  def- 
icit. They  can  really  vote  to  bring  a 
balanced  budget  here  by  1991,  and 
they  could  help  make  it  a  law.  The 
President  has  said  he  would  sign  it. 
This  is  not  a  game.  The  is  not  politics 
as  usual. 

Ronald  Reagan  has  said,  "I  will  sign 
that  bill  if  you  bring  it  up  here."  If  the 
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other  body  will  pass  it,  and  I  think 
there  is  a  good  chance  they  will,  then 
the  question  becomes,  does  the  liberal 
Democratic  leadership  of  this  House 
really  have  the  concern  for  the  opin- 
ion of  the  American  people  that  would 
lead  it  to  bring  to  the  floor  a  straight, 
clean  vote  on  the  Gramm-Mack  pro- 
posal? 

D  1950 

I  do  not  care  how  many  other  pro- 
posals they  want  to  bring  to  the  floor 
the  same  day.  I  do  not  care  if  they 
have  87  ways  to  try  to  balance  the 
budget.  But  I  think  they  owe  it  to  the 
minority  party,  they  owe  it  to  the 
American  people,  they  owe  it  to  Presi- 
dent Reagan  to  at  least  give  us  one 
straight  up  or  down  vote  on  the 
Gramm-Mack  proposal  as  it  passes  the 
other  body. 

Mr.  WALKER.  If  the  gentleman  will 
yield  again,  the  other  point  we  have 
always  heard  the  liberals  make  when- 
ever we  raise  the  point  of  a  balanced- 
budget  amendment  is  they  always  said 
well,  that  is  nonsense,  do  not  even 
take  that  up  because  you  cannot  get 
there.  If  Ronald  Reagan  was  really  in 
favor  of  a  balanced  budget,  he  would 
have  submitted  a  balanced  budget. 

Once  again,  this  particular  bill  is 
taking  away  their  opportunity  to  make 
that  argument,  because  this  is  really 
saying  OK.  here  is  a  process  by  which 
we  Ret  to  balance,  at  which  point  we 
can  impose  the  constitutional  man- 
date, and  so  that  element  of  their  ar- 
gument, that  has  been  done  somewhat 
with  tongue  in  cheek  in  this  House  on 
many  occasions,  is  being  taken  away 
from  them,  too. 

I  would  say  that  everyone  who  votes 
against  the  Gramm-Mack  proposal, 
should  we  get  that  vote,  and  I  agree 
with  the  gentleman,  I  certainly  hope 
we  do,  anyone  who  votes  against  that 
proposal  is  really  saying  I  am  not  for 
trying,  for  even  trying  to  get  to  a  bal- 
anced budget,  because  all  of  the  ex- 
cuses are  gone  on  this  one.  There  is  no 
longer  any  smoke,  there  is  no  cover.  If 
you  do  not  vote  for  this  proposal,  you 
are  not  even  for  trying  to  get  there, 
because  the  fact  is  there  is  nothing  in 
the  House  rules,  in  our  Budget  Act, 
there  is  nothing  we  have  right  now 
that  is  imposing  a  discipline.  This  is 
the  chance,  and  the  American  people 
need  to  evaluate  it  that  way. 

Mr.  GINGRICH.  Let  me  carry  it  a 
step  further.  This  is,  in  fact,  a  serious 
5-year  plan  for  a  balanced  budget.  It 
tells  you  every  year  how  much  you 
have  to  cut  spending.  It  tells  you  every 
year  how  to  get  a  little  closer  to  the 
balance. 

Now,  it  is  not  easy,  it  is  not  obvious. 
It  took  a  great  deal  of  work  by  the 
gentleman  from  Texas  [Mr.  Gramm] 
and  the  gentleman  from  Florida  [Mr. 
Mack]  to  put  it  together.  But  it  is  a 
real  plan. 


Mr.  RAY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  GINGRICH.  I  will  be  glad  to 
yield  to  my  good  friend  and  coUeagrue 
from  Georgia. 

Mr.  RAY.  Mr.  Speaker.  I  Just  want 
to  rise  to  express  my  support  for  the 
Gramm-Mack  amendment.  It  is  my  im- 
pression that  across  this  country  we 
are  getting  messages  in  this  body  that 
are  giving  us  all  kinds  of  signals  and 
vibrations  that  the  people  of  America 
are  ready  for  us  to  practice  some  fiscal 
responsibility. 

I  recently  mailed  out  204,000  post- 
card questionnaires  in  my  district,  the 
Third  District  of  Georgia.  I  have  now 
received  back  several  thousand  that 
indicate  that  74  percent  of  the  people 
that  have  returned  these  question- 
naires are  interested  in  reducing  the 
deficit  and  the  national  debt. 

I  would  Just  like  to  ask  the  gentle- 
man, are  you  feeling  that  maybe  this 
body  is  not  going  to  be  in  favor  of  the 
Gramm-Mack  amendment?  I  had  not 
felt  that  at  this  particular  time.  I  cer- 
tainly hope  that  we  as  a  House,  as  a 
body,  would  support  it  and  pass  it. 

Mr.  GINGRICH.  Let  me  say  to  my 
good  friend,  and  I  hope  I  do  not  get 
him  in  trouble  by  saying  this,  that  he 
represents,  I  think,  the  commonsense, 
moderate,  and  conservative  wing  of  his 
party,  and  that  I  am  absolutely  confi- 
dent that  if  the  liberal  wing  of  your 
party  will  allow  the  amendment  to 
come  to  the  floor  for  a  straight  vote, 
that  we  will  carry  it.  I  am  absolutely 
convinced  that  if  we  get  a  clean,  up  or 
down  vote  on  the  Granun-Mack  pro- 
posal, that  we  are  going  to  carry  it. 

My  fear  is,  and  the  gentleman  has 
seen  this  happen  all  too  often,  that 
when  you  have  a  Democratic  caucus  in 
which  a  majority  of  the  participants, 
and  I  know  full  well  that  my  friend 
from  Georgia  is  not  one  of  them,  but 
the  majority  of  the  participants  voted 
for  every  single  spending  increase  the 
day  the  House  took  up  congressional 
spending,  when  you  know  that  the 
pressures  are  immense  on  the  liberal 
wing  of  the  Democratic  Party  to  avoid 
this  opportunity  to  balance  the  budget 
by  controlling  spending,  then  I  think 
you  can  appreciate  why  those  of  us  on 
the  Republican  side  will  be  very  con- 
cerned that  the  Speaker  would  be 
under  so  much  pressure  that  he  would 
have  to  find  a  figleaf  of  procedural  dis- 
tortion to  hide  behind  to  avoid  allow- 
ing the  American  people  to  have  a 
straight  vote. 

Mr.  RAY.  If  the  gentleman  might 
yield  for  1  or  2  further  minutes,  I 
would  like  to,  in  order  to  put  a  little 
nonpartisan  spirit  into  this  very  fine 
talk  the  gentleman  is  giving,  along 
with  the  gentleman  from  Pennsylva- 
nia. Mr.  [Walker],  I  would  like  to  ask 
the  gentleman  if  he  is  aware  of  the 
White  House  budget  and  staff  which  is 
beginning  to  kind  of  amaze  me  Just  a 


little  bit?  We  do  have  a  few  Republi- 
cans spending  money,  too,  you  know. 

Mr.  GINGRICH.  I  could  not  agree 
more,  and  I  think  White  House  in  par- 
ticular seem  to  have  a  tendency  over 
time  to  always  add  a  few  more  people 
year  by  year. 

I  would  say  quite  candidly  that  there 
are  some  Republicans  who  have  as 
great  an  addiction  for  spending  as 
many  liberal  Democrats,  and  certainly 
in  other  body  there  have  on  occasion 
been  Republicans  of  particular  renown 
in  that  way. 

But  I  would  say,  as  a  matter  of  fair- 
ness, that  the  underlying  pressures  for 
spending  in  this  city  are  ideological. 
That  is,  I  think  there  has  been  a  liber- 
al welfare  state  in  a  broad  sense  in 
that  there  is  a  tendency  for  liberals  in 
particular  to  find  new  opportunities 
for  spending. 

I  would  also  concede,  as  I  think  the 
gentleman  from  Georgia,  who  is  on 
the  Armed  Services  Committee  would 
agree,  clearly  there  are  times  and 
places  where  there  have  been  in- 
creases in  spending  that  are  necessary. 

Mr.  RAY.  If  the  gentleman  will  con- 
tinue to  yield,  I  thank  him  for  those 
remarks,  and  one  final  word.  I  consid- 
er myself  a  fiscal  conservative.  I  work 
in  a  nonpartisan  way.  I  have  been  ac- 
cused of  voting  too  much  with  the 
President,  but  I  would  say  that  the 
President  has  been  with  me  about  66 
percent  of  the  time,  and  I  have  not 
been  with  the  President  all  of  that 
time. 

But  I  will  say  this:  Just  this  week  I 
attended  the  retirement  services  for 
General  Vessey  at  Andrews  Air  Force 
Base.  I  was  amazed  at  the  extra  sup- 
port that  the  President  received  on  a 
military  installation.  The  President 
came  to  the  ceremony  in  a  helicopter. 
The  Vice  President  came  in  a  helicop- 
ter. The  Secret  Service  came  in  a  heli- 
copter. There  were  several  dozen 
chauffeurs  and  Secret  Service  people 
who  came  to  escort  and  to  drive  them 
about  200  yards  in  more  than  a  dozen 
chauffeured  limousines,  and  all  of  this 
took  place  on  kind  of  a  heavily  armed 
military  reservation. 

So  I  Just  want  to  point  out  while  I 
certainly  agree  that  we  have  got  to  put 
a  cap  on  Federal  spending,  we  have 
got  to  work,  I  think,  as  a  body  more 
strongly  in  a  nonpartisan  way.  I  cer- 
tainly myself  am  going  to  do  so,  and  I 
do  thank  you  for  giving  me  a  minute 
or  two  to  enter  into  this  dialog. 

Mr.  GINGRICH.  Let  me  make  clear 
I  think  there  is  a  tendency  in  this  city, 
that  one  of  the  most  frustrating 
things  for  anyone  who  is  a  supporter 
of  Ronald  Reagan  has  to  be  to  watch 
the  way  in  which  the  bureaucracy 
gradually  overwhelms  the  political  ap- 
pointees. You  can  come  into  this  city 
as  the  most  conservative,  tightfisted. 
fiscally  tough  person  in  the  world,  and 
by  the  time  you  have  been  introduced 
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to  all  of  the  different  parts  of  the  per- 
manent Civil  Service  that  reports  to 
you,  for  example,  the  Secret  Service, 
there  is  a  tendency  for  all  police 
forces,  given  an  opportunity  to  have 
maximum  security,  to  somehow  mag- 
nify that  until  it  becomes  virtually  a 
circus.  We  have  the  same  tendency,  as 
the  gentleman  knows,  right  here  in 
the  Congress  where  we  have  not  neces- 
sarily made  the  Congress  a  lot  safer 
from  terrorists,  but  we  have  certainly 
made  it  a  lot  harder  for  tourists. 

I  think  there  is  a  tendency  when  you 
say  to  police  forces  why  do  you  not  do 
what  you  think  is  necessary  to  then 
suddenly  find  three  additional  station 
wagons  full  of  guys  who  are  traveling 
in  the  caravan,  with  26  more  motorcy- 
cle escorts,  and  three  more  helicop- 
ters. 

Similarly,  I  have  the  same  feeling  in 
the  armed  services  area  where  the  gen- 
tleman from  Georgia  [Mr.  Ray]  is  a 
true  expert  in  the  sense  that  we  still 
have  the  McNamara  Pentagon,  that 
despite  the  fact  that  we  have  had  5 
years  of  the  Reagan  administration, 
we  have  not  yet  reformed  that  large 
centralized  base  of  redtape  which  pre- 
sides over  our  defense.  Nor  have  we 
had  a  serious  effort  to  close  bases  that 
are  not  necessary,  nor  have  we  had  the 
kind  of  tough  effort  I  think  to  go  to 
multiyear  procurement  and  that  kind 
of  rational  spending. 

But  I  would  say  on  a  bipartisan  basis 
that  the  Congress  deserves  a  great 
deal  of  the  blame  for  the  absence  of 
military  reform,  that  it  Is  the  Con- 
gress, and  its  subcommittees  and  its 
staff  procedures  which  likes  redtape  in 
many  ways.  It  is  the  Congress  which 
would  scream  in  outrage  if  the  Presi- 
dent were  to  send  up  here  a  list  of  30 
bases  to  close.  It  is  the  Congress  which 
does  not  like  long-term,  multiyear  con- 
tracting because  that  takes  power 
away  from  the  House  and  Senate  and 
makes  us  make  real  decisions  over  a  5- 
year  cycle,  and  that  would  weaken  the 
power  of  some  senior  Members  of  the 
House  and  Senate  to  go  out  and  have 
their  Impact  on  the  Pentagon. 

What  I  am  suggesting,  I  think,  and  I 
hope  the  gentleman  would  agree  with 
me,  is  that  for  50  years  we  have  seen 
the  gradual  development  of  the  liberal 
welfare  state.  It  was  a  good  idea  under 
Franklin  Roosevelt,  and  many  parts  of 
it  are  a  good  idea  today.  But  we  have 
excesses  of  it,  and  that  is  why  I  of- 
fered the  work  fair  amendment  today, 
because  frankly,  while  we  want  to 
make  sure  that  everybody  gets  fed,  we 
do  not  necessarily  want  to  make  sure 
that  adults  who  are  able-bodied  or 
under  retirement  age  do  not  have  to 
work  to  get  it. 

Mr.  RAY.  I  happen  to  be  prodefense 
on  the  Armed  Services  Committee  and 
have  worked  very  hard  to  see  that  we 
have  an  affordable  defense.  I  think 
the  gentleman  makes  a  good  defense. 


I  do  believe  that  you  have  some 
problems  there  in  that  mass  of  bu- 
reaucracy, but  I  do  think  that  a  lot  of 
those  reforms  are  underway,  and  I 
would  not  hope,  and  I  hope  we  do  not 
react  in  the  wrong  way, 

But  I  would  say  also  I  think  the  way 
to  address  many  of  these  wrongs  is  to 
put  a  cap  on  the  budget,  to  freeze  that 
spending  at  a  level  where  we  have  to 
freeze  out  some  of  the  unnecessary 
programs,  much  of  the  waste,  and 
then  it  will  be  this  body's  responsibil- 
ity to  be  sure  that  the  meaningful  pro- 
grams are  not  the  ones  that  are 
thrown  aside  and  the  useless  programs 
that  are  kept  in  there. 

D  2000 

You  make  a  very  good  point  there.  I 
am  an  advocate  of  that  very  same  idea. 

Mr.  GINGRICH.  Let  me  in  closing 
pick  up  on  the  point  made  by  my 
friend  from  Georgia  on  which  he  has 
focused.  We  have  in  the  next  few  days 
a  chance  in  the  Congress  to  pass  the 
Gramm-Mack  proposal  to  bring  spend- 
ing under  control,  to  set  a  5-year  legal 
path,  not  a  resolution,  not  a  hoax,  not 
a  wish,  but  a  legal  path  which  would 
require  us  to  move  step  by  step  each  of 
the  next  5  years  to  a  balanced  budget. 
I  think  it  is  the  most  serious,  the  most 
optimistic,  the  most  hopeful  opportu- 
nity we  have  had  to  move  toward  a 
balanced  budget  in  the  7  years  I  have 
been  here. 

I  think  it  is  vitally  important  that 
this  House  be  given  a  straight  up-or- 
down  vote,  and  I  think  and  hope  that 
the  American  people  will  see  in  this 
struggle  over  the  next  3.  4,  5  days  real 
opportunity  to  have  a  direct  impact  on 
their  Congressman  or  Congresswoman 
to  make  a  real  difference  in  reaching 
out  and  saying.  "Now  is  the  time  to  get 
spending  under  control.  Now  is  the 
time  to  move  toward  a  balanced 
budget." 
I  thank  the  Speaker. 


ARMS  CONTROL  NEGOTIATIONS 
"HOPEFUL" 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Ray]  Is  rec- 
ognized for  10  minutes. 

Mr.  RAY.  Mr.  Speaker,  during  the 
recent  recess  I  accompanied  the  arms 
control  and  disarmament  panel  on  a  4- 
day  trip  to  the  sites  of  ongoing  arms 
control  negotiations.  Our  visit  was  en- 
lightening and  informative,  and  I 
would  like  to  report  to  my  colleagues 
on  my  observations  on  the  current 
state  of  our  arms  control  talks. 

In  Geneva,  our  panel  met  with  Am- 
bassador Max  Kampelman,  who  heads 
the  U.S.  delegation  on  nuclear  «uid 
space  arms  negotiations;  Ambassador 
John  G.  Tower,  chief  negotiator  on 
strategic  nuclear  arms  reduction;  and 
Ambassador  Maynard  Glitman,  chief 


negotiator  on  intermediate-range  nu- 
clear forces  reduction. 

In  Vienna,  we  met  with  Ambassador 
Kermeth  Blackwill.  the  U.S.  negotia- 
tor for  the  mutual  and  balanced  force 
reduction  talks  [MBFR]. 

After  meeting  with  our  negotiators 
and  their  staffs.  Mr.  Speaker.  I  am 
confident  that  we  have  capable  and 
knowledgable  people  representing  the 
United  States  at  the  negotiating  Uble. 
The  talks  in  Geneva  began  in  Janu- 
ary 1985.  and  entered  their  third 
round  on  September  19.  Ambassadors 
for  both  the  strategic  arms  reduction 
talks  [START]  and  the  intermediate- 
range  forces  talks  [INF]  expressed 
hope  that  the  talks  would  eventually 
lead  to  progress  in  making  substantial 
nuclear  arms  reductions  in  both  of 
these  important  areas. 

But.  there  are  serious  differences 
still  between  our  position  and  the  So- 
viets. 

I  am  convinced  that  we  are  pursuing 
the  correct  approach  with  the  Soviets 
at  this  point.  Our  commitment  is  to  re- 
ducing or  eliminating  the  tremendous 
stockpiles  of  offensive  weapons,  and 
moving  our  countries  toward  defensive 
deterrent  forces.  We  have  not  been 
able  to  move  the  Soviets  toward  a  posi- 
tion of  compromise  on  this  issue  In  the 
past. 

However,  the  new  proposals  for  re- 
duction that  General  Secretary  Gor- 
bachev has  announced  that  he  will  put 
on  the  table  will  be  welcomed.  I  am 
sure,  by  our  negotiators.  One  of  their 
concerns  has  been  that,  too  often,  the 
Soviets  publicly  speak  of  reduction 
offers  or  proposals,  but  never  actually 
put  those  proposals  on  the  table  in 
Geneva  so  they  can  be  discussed. 
There  is  a  possibility  that  other  differ- 
ences could  be  worked  out  If  the  Sovi- 
ets put  these  new  proposals  forward  In 
Geneva  for  serious  negotiations. 

Another  point  of  serious  contention 
between  the  United  States  and  the 
Soviet  Union  is  the  strategic  defense 
initiative.  I  firmly  believe  that  this 
program  is  the  reason  the  Soviets  have 
returned  to  the  negotiating  table. 

They  are  concerned  that  our  coun- 
try's advanced  technology  will  enable 
us  to  create  a  defensive  system  which 
they  have  been  trying  unsuccessfully 
to  produce.  The  key  point  of  conten- 
tion we  now  have  with  the  Soviets  on 
SDI  is  how  far  we  can  go  and  still  be 
in  a  research  phase  as  defined  by  the 
1972  Antiballistic  Missile  [ABM] 
Treaty  with  the  Soviet  Union. 

The  Soviets  want  to  define  research 
as  only  designing  and  drawing  up 
plans  in  a  laboratory.  Research  to  me 
goes  a  lot  farther,  because  you  have  to 
do  some  designing  and  some  levels  of 
testing  to  advance  your  research. 

But,  since  most  research  is  done  in  a 
laboratory  and  is  therefore  not  verifia- 
ble, we  should  look  at  reaching  agree- 
ments on  those  areas  that  can  be  veri- 
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fied.  There's  no  point  in  making  agree- 
ments if  verification  isn't  possible. 

Somewhere  between  drawing  plans 
and  actual  production  is  the  line 
where  research  ends  and  final  testing 
and  production  begins.  That's  a  cen- 
tral point  that  we  have  to  iron  out 
with  the  Soviets  on  this  issue. 

I  think  we  should  continue  with  re- 
search on  SDI,  although  I  don't  sup- 
port extravagant  funding  levels  for 
this  project. 

The  MBFR  talks  in  Vienna  have 
been  going  on  for  12  years,  in  an  at- 
tempt to  reduce  the  levels  of  conven- 
tional forces— troops,  aircraft,  artil- 
lery—of the  Eastern  and  Western  alli- 
ances in  central  Europe. 

There  are  a  number  of  issues  that 
continue  to  separate  the  two  sides, 
even  after  all  these  years.  Primarily 
these  issues  are  verification,  redeploy- 
ment distances,  and  disagreement  over 
troop  and  weapons  counts. 

First,  our  country  and  NATO  cannot 
agree  to  any  reduction  proposal  unless 
each  side  can  verify  that  the  other  is 
adhering  to  the  agreement.  This 
means  onsite  inspections,  something 
the  Soviets  have  so  far  refused  to 
agree  to. 

Second,  redeployment  becomes  a 
U.S.  concern  because  if  we  withdraw 
our  forces  from  Europe,  that  means 
back  to  the  United  States.  3,000  miles 
away.  The  Soviets,  however,  would 
only  have  to  pull  theirs  back  beyond 
the  Eastern  bloc  countries— 300  miles. 
Redeployment  for  them  would  be  only 
a  matter  of  hours,  where  it  would  be 
days  for  us. 

Third,  there  is  considerable  disagree- 
ment over  the  number  of  troops  and 
weapons  each  side  has.  Specificsilly,  we 
disagree  over  whether  the  forces  in 
E^t  Germany.  West  Germany, 
Poland,  Czechoslovakia,  Belgium,  the 
Netherlands,  and  Luxemburg  should 
be  included.  All  of  these  differences, 
and  others  are  in  contention  in 
Vienna. 

Many  people  wonder,  Mr.  Speaker, 
why  we  keep  negotiating  when,  after 
12  years,  we've  made  very  little 
progress.  The  answer  is  that  is  it  vital 
that  our  two  countries  maintain  a 
dialog.  Not  only  is  there  the  chance  of 
progress,  but  the  talks  provide  us  with 
an  ongoing  forum  where  both  coun- 
tries can  turn  when  a  serious  arms  re- 
duction proposal  is  made.  If  Mr.  Gor- 
bachev and  President  Reagan  do  make 
progress  toward  arms  control  in  their 
November  meeting,  we  already  have 
the  machinery  in  place  to  continue 
hammering  out  an  agreement. 

Considering  that  we  are  talking 
about  ways  to  reduce  the  most  de- 
structive arsenals  ever  created  in  the 
world's  history.  I  would  say  that  any- 
thing we  can  do  to  keep  the  lines  of 
communication  open  is  a  positive 
move. 


THE  ART  OP  (AND  THE  LACK 
OP)  COMMUNICA-nON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Swiitdaix] 
is  recognized  for  60  minutes. 

Mr.  SWINDALL.  I  thank  the  Speak- 
er. 

Mr.  Speaker,  I  am  reminded,  as  I 
complete  my  ninth  consecutive  month 
in  Congress,  of  one  of  the  last  cases 
that  I  had  before  I  took  a  leave  of  ab- 
sence from  my  law  practice  to  come  to 
this  body. 

There  was  a  lady  that  came  to  my 
office  who  wanted  a  divorce,  but 
before  I  talked  with  her  about  the  di- 
vorce I  decided  that  it  might  be  help- 
ful if  I  found  out  if  she  had  grounds 
for  divorce. 

So  I  asked  her  if  in  fact  she  had 
grounds,  and  she  looked  at  me  and 
said.  "Yes.  as  a  matter  of  fact  about  an 
acre  and  a  half." 

I  looked  at  her.  and  I  said.  "Perhaps 
I  am  not  communicating  well.  Let  me 
try  again." 

I  then  asked  her  if  she  had  a  grudge, 
and  she  looked,  and  she  said,  no,  she 
did  not  have  a  grudge,  but  she  did 
have  a  double  carport. 

I  said,  "Let  me  try  this  one  more 
time  a  little  bit  more  to  the  point.  I 
said.  "Does  your  husband  beat  you  up 
in  the  morning?"  She  said.  "No.  Gen- 
erally I  get  up  earlier  than  he  does." 

At  that  point  I  began  to  recognize  I 
was  going  to  have  to  try  a  different 
tack  entirely,  and  I  said.  "Ma'am,  let 
me  ask  you.  are  you  sure  you  really 
want  a  divorce?"  She  said.  "No.  Actu- 
ally I  don't  want  a  divorce  at  all.  It's 
my  husband  who  wants  a  divorce.  He 
contends  that  we  have  difficulty  com- 
municating." 

D    2010 

I  believe  this  House  of  Representa- 
tives, because  of  its  actions  over  the 
course  of  the  last  9  months,  has  given 
the  American  people  reason  to  believe 
that  we  have  difficulty  hearing  them 
and  they  have  difficulty  communicat- 
ing with  us,  because  in  November  of 
1984  there  was  a  resounding  statement 
made  by  the  American  people,  and 
that  was  they  were  fed  up  with  deficit 
spending  and  they  wanted  some  type 
of  responsible  course  of  action  taken 
by  this  House  of  Representatives. 

I  came  into  this  body  optimistic 
that,  finally,  my  colleagues  were  deter- 
mined to  do  something  about  it.  In  the 
last  9  months  we  have  talked  more 
about  South  Africa  than  we  have  our 
own  budget.  One  of  my  colleagues 
heard  me  make  that  statement  earlier 
today  and  was  distraught  over  it  and 
came  to  me  and  said,  "I  am  distraught 
that  you  would  attack  South  Africa 
that  way  when  in  fact  the  deficit  and 
South  Africa  have  nothing  to  do  with 
one  another."  I  said,  "You  misunder- 
stand my  point.  I  am  not  in  any  way 
demeaning  the  issue  of  South  Africa.  I 


am  simply  saying  that  it  tells  you 
something  about  the  misplacement  of 
priorities  when  we  cannot  at  least 
spend  as  much  time  discussing  how  we 
are  going  to  address  the  deficit  as  we 
have  South  Africa.  South  Africa  is  an 
issue  that,  at  best,  we  can  marginally 
affect.  The  deficit  is  something  we 
most  certainly  affect  completely." 

Even  if  you  Ignore  the  fact  that  we 
spend,  in  my  Judgment,  far  too  little 
time  addressing  the  budget  itself,  I 
think  it  is  important  to  look  at  the 
fact  that  we  have  no  intention  in  this 
body  of  following  our  own  budget.  If 
we  had  any  Intention  of  following  our 
own  budget,  there  would  be  no  necessi- 
ty for  all  of  the  arguments  that  I 
heard  during  the  1-minute  speeches 
today  about  the  impact  of  the  Gramm- 
Mack  bill  that  I  am  here  to  talk  about 
tonight.  I  heard  one  of  my  colleagues 
from  Colorado  come  up  with  a  fancy 
chari  that  showed  that  the  deficit 
under  the  Reagan  administration  was 
enormously  larger  than  the  deficit 
under  any  other  administration.  She 
attributed  it  to  defense.  I  would  like, 
before  I  talk  about  the  Granun-Mack 
bill,  for  Just  one  moment  to  destroy 
that  myth  once  and  for  all. 

I  will  grant  you  that  we  spend 
money  on  defense  that  is  being 
wasted.  But  I  will  further  state  that 
we  are  taking,  I  think,  enormous  and 
extraordinary  measures  to  make  cer- 
tain that  we  correct  those  mistakes. 

But  let  us  not  blame  the  deficit  that 
we  now  have  on  either  our  President 
or  on  the  defense  budget.  In  fact, 
before  coming  here  tonight,  I  picked 
up  a  copy  of  the  historical  tables, 
budget  of  the  U.S.  Government,  pre- 
pared by  the  Executive  Office  of  the 
President.  Office  of  Management  and 
Budget.  I  picked  it  up  because  there 
are  some  figures  that  I  think  are  very, 
very  relevant  to  our  discussion. 

In  1961.  our  country  appropriated 
9.7  percent  of  our  total  GNP  to  de- 
fense expenditures.  That  was  50.8  per- 
cent, almost  51  percent  of  the  total 
budget.  It  spent  at  that  time  8.8  per- 
cent on  nondefense  or  47.8  percent  of 
the  total  budget. 

In  1968  we  spent  9.9  percent  of  our 
gross  national  product  on  defense.  46 
percent  of  the  budget.  We  spent  11.6 
percent  on  nondefense,  in  terms  of 
percentage  of  GNP,  and  54  percent  of 
the  total  budget  on  nondefense. 

In  1982  we  spent  6.1  percent  of  GNP 
on  defense  or  24.9  percent  of  the  total 
budget.  That  same  year  we  spent  18.4 
percent  of  the  GNP  on  nondefense  or 
75  percent  of  the  total  budget. 

In  1984.  last  year,  we  spent  5.9  per- 
cent of  gross  national  product  on  de- 
fense, 26  percent  of  the  budget. 

I  mention  that  because  this  body  is  a 
master  at  comparing  apples  and  or- 
auiges.  It  is  all  done  with  mirrors  and 
tricks,  and  I  think  the  American 
people  are  fed  up  with  it. 
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We  all  know  that  the  only  way  you 
can  make  any  type  of  fair  comparison 
between  different  budgets  is  to  look  at 
percentages  of  our  total  income.  For 
example,  when  I  first  graduated  from 
the  University  of  Georgia,  my  first 
apartment  that  I  shared  with  three 
other  individuals  cost  less  than  $300  a 
month.  Today  that  same  apartment 
would  undoubtedly  cost  closer  to  $700 
a  month  in  the  same  market.  Does 
that  mean  that  my  apartment  expend- 
itures and  housing  expenditres  went 
up?  Of  course  it  does.  But  the  more 
relevant  question  is:  In  terms  of  per- 
centage of  income,  did  it  go  up?  And 
chances  are,  you  will  find,  as  I  found 
in  my  own  illustration,  that  it  was 
roughly  the  same.  The  percentage  of 
my  income  which  was  in  1975  $15,000 
was  about  the  same  as  it  is  today,  in 
terms  of  the  percentage  that  Con- 
gressmen make,  and  I  think  we  make 
$75,000  a  year,  and  my  housing  here  in 
Washington  costs  about  $1,500  a 
month.  So  It  Is  probably  roughly  the 
same. 

Let  us  use  those  same  types  of  illus- 
trations, though,  to  look  at  our  de- 
fense budget,  and  you  will  find  that 
the  only  way  you  can  do  it  is  to  look  at 
the  percentage  of  our  entire  income. 

In  1961  we  were  spending  9.7  per- 
cent. That  was  under  the  Kennedy  ad- 
ministration. In  1968,  under  the  John- 
son administration,  we  spent  almost  10 
percent  of  GNP  on  defense.  It  was  9.9 
percent,  50  percent  of  the  total 
budget. 

Now.  let  us  look  at  President  Rea- 
gan's administration,  in  terms  of  de- 
fense. In  1982,  the  first  year  that  he 
had  any  ability  to  affect  that  budget, 
6.1  percent  or  24  percent  of  the  total 
budget. 
The  next  year  it  was  5.9  percent. 
So  in  fact  it  is  almost  half,  in  terms 
of  what  our  total  income  was.  And  I 
say  that  because  it  is  obvious  that  if 
we  have  a  deficit  that  is  now  ap- 
proaching $200  billion— in  fact,  it  is 
over  $200  billion— a  year,  it  cannot  be 
attributed  to  defense.  If  you  look  at 
the  other  side  of  the  ledger,  though, 
you  can  find  very  rapidly  where  it  is 
being  accumulated. 

Nondefense,  under  the  Kennedy  ad- 
ministration, was  47.8  percent,  almost 
48  percent  of  the  total  budget. 

Under  the  Johnson  administration, 
nondefense  was  54  percent  of  the  total 
budget. 

Under  the  Reagan  administration,  it 
is  74  percent  of  the  total  budget. 

Is  it  not  interesting  that  the  same 
individuals  that  chastise  our  President 
for  this  humongous  defense  buildup, 
that  we  now  find  out  in  terms  of  rela- 
tive comparison  is  substantially  less 
than  it  was  under  the  Kermedy  and 
Johnson  administrations,  are  now 
criticizing  our  President  for  trying  to 
make  cuts  in  the  nondefense  area,  the 
entitlement  programs. 
You  cannot  have  it  both  ways. 


Let  us  look  a  little  further.  Another 
individual  came  up  today,  in  fact,  sev- 
eral people  did,  and  I  do  not  fault 
them  for  it  because  I  think  it  is  prob- 
ably a  fair  analysis,  and  they  said  that 
under  the  Gramm-Mack  amendment 
that  would  force  us  to  live  by  our 
budget  resolution,  veterans  would  in- 
evitably take  it  on  the  chin.  I  think 
they  are  right.  I  think  they  will  take  it 
on  the  chin  along  with  every  other 
group  that  expects  to  get  a  cost-of- 
living  adjustment  under  the  budget 
that  we  set  forth. 

You  see,  our  budget  basically  said 
that  we  would  "live  by  the  following 
guidelines."  Included  in  those  guide- 
lines were  expenditures  for  veterans, 
expenditures  for  Federal  employees 
and  cost  of  living  adjustments. 

My  question  to  my  colleagues  that 
are  concerned  about  those  individuals 
is:  If  we  expect  to  live  by  the  budget 
that  we  passed  in  August,  we  really 
need  not  be  concerned  about  ever  ad- 
versely impacting  the  veterans  or  the 
Federal  employees  or  anyone  else  who 
expects  the  cost  of  living  adjustment 
that  was  voted  on  by  this  body  in  our 
budget. 

The  reason  they  are  upset  is, 
though,  they  know  good  and  well  that 
this  body  has  no  intention  to  live  by 
the  budget.  The  tragedy  of  that  is.  we 
use  the  budget  process  to  manipulate 
people  into  believing  that  we  spend 
their  money  responsibly.  The  bottom 
line  is.  there  has  never  been  any  inten- 
tion by  my  colleagues  or  the  majority 
of  my  colleagues  to  live  by  those 
budget  figures.  In  fact,  what  they  do 
year  after  year  after  year  is  come 
back,  after  understating  the  budget, 
and  then  ask  for  supplemental  appro- 
priations. 

We  will  never  get  a  handle  on  the 
deficit  until  we  recognize  that  it  is  not 
the  budget  that  causes  the  deficit. 
Rather,  it  is  the  appropriations  proc- 
ess. When  we  spend  the  money,  that  is 
when  we  create  the  deficit.  All  in  the 
world  that  the  Gramm-Mack  bill  says 
is,  we  stated  to  the  American  people  in 
August,  when  we  passed  our  budget, 
that  we  would  achieve  a  deficit  of 
$179.9  billion,  substantially  less  than 
the  baseline,  about  $56  billion  less 
than  the  baseline.  It  was  the  first  step 
in  a  multistep  process  to  ultimately 
balance  the  budget. 

All  the  Gramm-Mack  bill  says  is: 
Live  by  it.  All  it  says  is:  Do  not  contin- 
ue to  defraud  the  American  people  by 
parading  these  budget  figures  by  them 
one  year  and  then  coming  in  very  de- 
ceptively and  supplementing  that 
budget. 

D  2020 

We  Just  spent  a  good  deal  of  time 
and  are  continuing  to  spend  time  on 
the  farm  bill.  If  my  memory  serves  me 
correctly,  our  budget  said  that  we  will 
spend  $18.9  billion  this  year  on  the 
farm  bill.  I  will  guarantee  you  there  is 


no  intention  to  live  within  those  guide- 
lines. What  they  will  do  next  year  is 
exactly  what  they  did  this  year:  They 
will  come  back  and  supplement  that 
budget  so  that  we,  in  essence,  create 
an  even  larger  deficit. 

I  came  here  tonight  to  talk  about 
this  subject  because  I  can  think  of  no 
better  time  and  no  better  place  to  ad- 
dress the  deficit  than  at  the  moment 
that  the  Senate  is  going  to  vote  to 
raise  the  debt  ceiling  to  $2  trillion- 
plus.  Many  of  you  are  probably  think- 
ing that  it  was  not  that  long  ago  that 
you  remember  a  $1  trillion  debt  ceil- 
ing. Well  you  are  exactly  correct.  Five 
years  ago  this  body  and  the  Senate 
voted  to  raise  the  debt  ceiling  to  $1 
trillion.  We  are  now  doubling  that  be- 
cause we  have  reached  that  point 
where  literally  it  begins  to  double 
sOmost  geometrically.  If  for  no  other 
reason  because  of  the  interest  load. 
The  interest  load  next  year  is  estimat- 
ed to  be  over  15  percent  of  the  total 
budget. 

If  you  go  back  to  the  Johnson  and 
Kennedy  years,  you  will  find  it  was 
closer  to  6  percent.  It  will  continue  to 
mushroom  if  we  do  not  get  a  handle 
on  what  is  basically  the  debt  to  in- 
crease. As  my  colleagues  earlier  point- 
ed out,  what  is  causing  the  debt  to  in- 
crease are  the  deficits  which  are 
caused  by  spending. 

There  was  an  interesting  article  re- 
cently in  the  Wall  Street  Journal  that 
I  think  put  its  finger  right  on  the 
problem.  They  pointed  out  the  fact 
that  the  last  time  that  we  balanced 
the  budget,  in  1969,  we  were  spending 
about  19.5  percent  of  what  we  all 
earned.  That  Is,  19.5  percent  of  GNP. 
Today,  we  spend  about  25  percent.  If 
you  want  to  address  the  deficit  situa- 
tion, you  must  first  understand  what 
causes  it.  What  has  caused  it  has  not 
been  the  tax  cut.  What  has  caused  it 
has  been  the  continued  increases  in 
spending,  and  certainly  not  the  de- 
fense spending. 

The  beauty  of  the  Gramm-Mack  bill 
is  that  it  does  not  get  into  specifics 
with  respect  to  how  we  must  achieve 
oiu-  deficit  reduction  targets.  What  it 
does  say  is  though  if  we  caimot 
present  a  plan,  there  will  be  a  plan 
that  is  already  built  into  the  Emergen- 
cy Deficit  Control  Act  that  will  simply 
say  this  is  the  way  it  must  be  done.  It 
will  force  this  body  to  finally  do  some- 
thing. 

Incidentally,  by  way  of  an  aside,  I 
think  it  is  right  interesting  that  this 
all  had  to  start  on  the  Senate  side. 
Many  of  you  are  probably  wondering 
why  has  not  the  House  this  year  voted 
to  raise  the  debt  ceiling?  If  the  Senate 
has  it  incumbent  upon  it  to  raise  the 
debt  ceiling,  must  not  the  House  also 
act  on  it? 

Well,  the  reason  we  do  not  have  to 
vote  for  it  is  another  one  of  these 
sleight-of-hands  that  has  been  built 


26478 


CONGRESSIONAL  RECORD— HOUSE 


October  7,  1985 


into  the  appropriations  and  budget 
process.  What  happens  is  the  day  that 
we  vote  for  the  continuing  resolution 
on  the  budget,  we  automatically  raise 
the  debt  ceiling.  It  does  not  take  long 
to  figure  out  why  we  do  it  that  way. 
We  do  not  want  to  face  the  American 
people  and  vote  up  or  down  on  raising 
the  debt  ceiling.  It  is  much  easier  to  do 
it  in  a  clandestine  fashion.  To  do  it  by 
voting  on  your  budget,  and  then  auto- 
matically letting  the  budget  conform. 

The  Senate,  on  the  other  hand,  at 
least  has  the  guts  to  come  forth  and 
debate  this  issue.  It  is  my  hope  and  my 
sincere  desire  that  the  Senate  will  in 
fact  adopt  the  Emergency  Deficit  Con- 
trol Act.  or  what  I  have  been  calling 
the  Gramm-Mack  bill,  because  it  will 
finally,  as  my  colleagues  earlier  stated, 
bring  to  this  body  the  opportunity  to 
decide  if  the  budget  process  means 
anything,  and  whether  in  fact  they 
have  any  intention  whatsoever,  any  in- 
tention whatsoever,  to  even  move  in 
the  direction  of  a  balanced  budget. 

As  I  mentioned  earlier,  my  col- 
leagues came  forth  today  ready  to 
heap  the  blame  on  President  Reagan: 
ready  to  heap  the  blame  on  anyone 
but  themselves.  In  reality,  there  is 
only  one  body  under  our  Constitution 
that  can  even  begin  to  address  this 
problem,  and  that  is  Congress.  The 
President  can  propose  budgets  but  the 
President  cannot  spend  money.  As  I 
mentioned  earlier,  there  is  a  spending 
process  that  causes  the  problem. 

My  colleague  from  Georgia  [Mr. 
Gingrich]  earlier  pointed  out.  in  I 
thought  a  very  graphic  fashion,  why 
we  have  been  unsuccessful  thus  far  in 
terms  of  the  specifics  of  even  moving 
toward  the  direction  of  balancing  the 
budget.  He  used  the  example  of  our 
own  House  budget.  I  would  like  to  take 
one  of  those  illustrations,  and  that 
was  the  illustration  of  the  automatic 
elevator,  to  give  you  new  insights  into 
why  we  have  deficits. 

As  we  were  debating,  in  fact  it  was  in 
this  exact  position  that  we  were  debat- 
ing that  vote.  I  had  made  the  argu- 
ment that  the  very  minimum  the 
American  people  should  expect  from 
Congress  is  that  if  we  are  going  to  con- 
tinue to  waste  hours  and  hours  and 
hours  talking  about  deficit  reduction, 
the  very  least  we  could  do  is  set  a  per- 
sonal example.  What  better  place  than 
in  our  own  House  budget?  Certainly 
what  better  place  than  on  the  vote  to 
add  5  automatic  elevator  operators: 
nonessential  employees. 

At  that  point,  a  lady  from  Ohio 
stood  and  asked  me  if  she  could 
counter  me  on  that  point,  and  I  said  I 
would  be  happy  if  she  did.  She  went 
into  a  diatribe  about  defense  waste 
and  waste  and  fraud  in  the  defense 
budget.  I  looked  at  her  and  I  said.  "It 
seems  to  me  that  we  are  comparing 
apples  and  oranges."  What  does  waste 
in  defense  have  to  do  with  whether  or 


not  we  hire  automatic  elevator  opera- 
tors? 

I  think  that  right  there  is  the  es- 
sence of  the  problem.  This  group  of  in- 
dividuals are  so  accustomed  to  divert- 
ing attention  from  the  real  problem 
that  sometimes  I  think,  in  all  sinceri- 
ty, they  cannot  see  the  problem.  But  I 
do  have  a  whole  new  understanding  of 
why  we  have  this  unprecedented  defi- 
cit. That  is  this:  Apparently  at  least  a 
majority  of  the  Members  of  this  body 
believe  that  it  is  encumbent  on  them, 
as  encumbent  Members  of  this  House, 
every  time  they  find  waste  and  abuse 
and  fraud  in  any  aspects  of  the 
budget,  to  duplicate  it  elsewhere.  Once 
you  understand  that  mentality,  you 
will  begin  to  understand  why  we  have 
had  absolutely  no  success  whatsoever 
in  addressing  the  probem  of  deficit  re- 
duction. 

The  Gramm-Mack  bill  would  essen- 
tially not  only  address  1986.  but  it 
would  also  address  1987.  1988.  1989. 
1990  and  1991.  I  would  suggest  to  you 
that  unless  we  gradually  move  in  the 
direction  of  balancing  the  budget,  we 
will  never  have  a  balanced  budget.  I 
for  one  have  cosponsored  a  number  of 
bills  that  would  constitutionally  man- 
date a  balanced  budget.  In  addition  to 
that.  I  have  offered  my  own  bill  that 
would  cause  a  constitutional  require- 
ment to  balance  the  budget.  In  fact, 
the  bill  that  I  have  sponsored  is  very 
similar  to  the  Gramm-Mack  bill  in 
that  it  requires  it  to  be  done  over  a  5- 
year  period  of  time. 

The  reason  that  I  am  supporting  the 
Gramm-Mack  bill  at  this  point  is  that 
it  is  fairly  obvious  that  Irrespective  of 
how  many  individuals  in  this  country 
want  a  balanced  budget  amendment, 
they  are  not  likely  to  see  one  in  time 
to  address  the  real  problem.  I  do  not 
think  we  can  afford  to  wait  4  or  5 
more  years.  I  Just  mentioned  that  we 
just  had  the  national  debt  double  in 
the  last  5  years,  I  suspect  that  it  will 
double  once  again  in  the  next  5  years, 
and  then  again  suid  again,  and  again. 
We  cannot  afford  the  interest  load  on 
that.  We  will  soon  have  the  interest 
load  in  our  budget  literally  exceeding 
any  other  aspect  of  the  budget.  Now  it 
is  15  percent  of  the  budget,  the  de- 
fense is  slightly  over  25  percent  of  the 
budget. 

D  2030 

At  the  rate  we  are  going,  it  will  soon 
cost  us  more  to  pay  interest  than  it 
does  to  defend  this  country,  one  of  the 
first  and  foremost  purposes  of  govern- 
ment. 

The  Gramm  bill  would  simply  say 
that  in  1986  you  must  meet  the  deficit 
reduction  target  that  you  have  already 
said  you  want  to  meet.  Why  in  the 
world  would  anybody  be  upset  about 
that?  Why  do  we  not  simply  vote  for 
it? 

By  the  same  token,  it  says  that  for 
the  next  3  or  4  years  you  must  reduce 


by  $36  billion  per  year  until  you  level 
out  in  1991  with  a  balanced  budget. 

I  suspect  that  the  real  reason  we  are 
seeing  all  of  this  concern  and  conster- 
nation about  br- lancing  the  budget  is 
this.  I  suspect  my  colleagues  recognize 
that  the  real  power  of  the  House  of 
Representatives  is  not  in  the  various 
votes  that  we  make  that  you  see  to- 
taled up  here  on  the  board,  but  rather 
it  is  in  the  power  of  the  Appropria- 
tions Committee  and  the  Rules  Com- 
mittee, because  the  way  this  House  op- 
erates is  that  each  bill  goes  into  the 
appropriation  process;  that  is,  for 
spending  money,  and  then  the  Appro- 
priations Committee  will  pair  off  vari- 
ous spending  measures.  They  will  put 
in  a  dash  of  something  that  I  could 
support  and  then  a  dash  of  something 
that  I  cannot  support  in  the  hope  that 
by  the  time  the  whole  package  comes 
together  individuals  like  myself  will  be 
confronted  with  a  dilemma  that  quite 
simply  they  must  vote  for  something 
say  like  Social  Security,  but  they  do 
not  want  necessarily  to  vote  for  some- 
thing else  that  we  think  is  wasteful 
spending. 

Well,  you  might  say  to  yourself,  if 
that  is  the  case,  why  not  simply 
amend  the  bill  so  that  you  do  not  have 
to  vote  for  what  you  disagree  with. 

For  example,  there  was  a  recent  sup- 
plemental bill  that  had  the  Legal  Serv- 
ices Corporation,  with  which  I  totally 
disagree:  it  is  the  biggest  boondoggle 
that  probably  ever  has  been  perpetrat- 
ed upon  the  American  people,  and  it 
was  mixed  in  with  Contra  funding, 
which  I  happen  to  agree  with  com- 
pletely. I  ultimately  had  to  vote 
against  the  bill  because  I  just  simply 
could  not  bring  myself  to  vote  for  the 
Legal  Services  Corporation  and,  re- 
grettably, because  of  the  rule  that  was 
passed  in  the  Rules  Committee  and 
then  passed  here  in  the  House  we  were 
not  even  allowed  to  amend  it  in  any 
way. 

They  understand  that  under  a  bal- 
anced-budget procedure  we  would 
then  begin  to  have  to  be  fiscally  re- 
sponsible and  eventually  the  Appro- 
priations Committee  and  the  Rules 
Committee  would  lose  their  power  or 
at  least  a  part  of  it. 

I  suspect  they  are  also  a  little  bit 
concerned  because  they  recognize  the 
fact  that  the  American  people  ast  be- 
ginning to  bring  a  great  deal  of  pres- 
sure on  deficit  reduction.  They  are 
tired  of  people  talking  about  it  and 
then  not  voting  consistently  with  it:  so 
obviously,  if  they  can  ever  avoid 
having  to  have  the  vote  even  come  on 
the  floor  of  the  House,  they  can  avoid 
that  ultimate  embarrassment,  and  we 
ought  to  be  used  to  that  by  now,  be- 
cause if  you  will  recall,  a  lot  of  people 
have  talked  about  a  line  item  veto. 
They  say  that  a  line-item  veto  would 
allow  the  President,  who  is  being 
blamed  for  this  deficit  anyway,  to  at 
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least  be  able  to  ro  through  and  line 
item  out  those  segments  of  any  appro- 
priation bill  with  which  he  differs. 

Their  smokescreen  argument  is  that 
that  is  unconstitutional,  that  it  would 
be  an  imbalance  of  power. 

I  would  like  to  ask  a  question.  How 
in  the  world  can  it  be  unconstitutional 
to  give  a  President  the  power  to  do 
something  with  a  sledge  hammer  that 
he  cannot  do  with  a  scalpel? 

You  understand,  the  President  may 
at  any  time  veto  an  entire  appropria- 
tion bill.  He  simply  may  not  go  in  and 
take  one  line  item  with  which  he  dif- 
fers. If  it  is  constitutional,  which  clear- 
ly it  is,  because  it  expressly  so  states  in 
our  Constitution,  for  the  President  to 
veto  an  entire  package,  it  must  neces- 
sarily and  logically  follow  that  it  is 
equally  constitutional  for  him  to  be 
able  to  veto  any  line  item. 

What  is  even  more  interesting  under 
the  bill  proposed  by  my  friend  and  col- 
league. Senator  Mack  Mattingly  of 
Georgia,  it  would  only  be  on  a  2-year 
trial  basis.  Every  2  years  the  two 
bodies,  the  House  and  the  Senate, 
must  once  again  approve  it  and  the 
President  must  sign  it.  It  is  the  same 
basic  argument. 

My  colleagues  do  not  want  the 
American  people  to  know  what  kind  of 
waste  and  fraud  and  what-have-you  we 
are  basically  perpetrating  through  this 
appropriation  process,  that  it  literally 
takes  five  accountants  to  go  through 
to  figure  out  what  we  spent  money  on. 
Can  you  imagine  what  would  happen 
if  suddenly  the  President  came  in  and 
was  able  to  line  item  off  some  of  the 
extraordinary  measures,  the  pork 
barrel  that  we  see  all  the  time,  and 
then  we  had  to  once  again  come  into 
this  body  and  vote  and  then  every 
one's  name  on  this  big  board  would 
show  whether  they  are  for  or  against 
that  pwrk  barrel?  I  suspect  we  would 
begin  to  see  the  total  elimination  of 
pork  barrel,  which  would  ultimately 
lend  or  lead  to  the  total  elimination  of 
deficits. 

In  conclusion.  I  think  that  it  is  fairly 
obvious  that  this  week  may  well  be  a 
very  historic  week.  It  will  be  a  week 
where  we  have  an  opportunity  to  basi- 
cally look  squarely  into  the  eyes  of  our 
constituents  and  say  that  when  we  ran 
in  November  of  1984  for  election  to 
this  body,  promising  that  we  would  do 
something  about  the  deficit,  that  we 
were  not  misleading  those  people,  that 
we  would  come  into  this  body  and  vote 
consistently  with  those  promises. 

I  have  yet  to  meet  a  single  individual 
that  has  told  me  that  they  were  elect- 
ed promising  deficit  spending,  so  this 
is  their  opportunity. 

Even  more  important,  though,  will 
be  the  issue  of  whether  we  even  vote 
on  that  issue.  One  of  the  great  trage- 
dies of  the  way  the  House  does  busi- 
ness is  that  many  of  the  most  relevant 
and  burning  issues  of  our  time  are 
never  even  debated  on  the  floor  of  the 


House.  They  are  never  debated  be- 
cause they  understand  that  the  Ameri- 
can people  in  fact  want  something 
that  is  vastly  different  than  what  this 
House  is  doing. 

It  is  very  apparent  that  we  are 
having  a  great  deal  of  difficulty,  the 
American  i>eople  are,  in  communicat- 
ing with  the  Members  of  this  House. 

I  hope  and  I  pray  that  this  week,  not 
for  our  sakes  so  much  as  for  our  chil- 
dren and  their  children's  sake,  this 
Congress  will  at  least  for  once  show 
the  intestinal  fortitude  to  vote  for  the 
Emergency  Deficit  Control  Act.  so 
that  by  1991  we  will  see  once  and  for 
all  a  balanced  budget. 


QUITTING  THE  WORLD  COURT 
DRIVES  A  STAKE  INTO  THE 
HEART  OF  THE  RULE  OP  LAW 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Iowa  [Mr.  LeachI  is  rec- 
ognized for  60  minutes. 

Mr.  LEACH  of  Iowa.  Mr.  SF>eaker, 
the  announcement  today  by  the  ad- 
ministration of  its  decision  to  termi- 
nate U.S.  acceptance  of  the  compulso- 
ry jurisdiction  of  the  International 
Court  of  Justice  must  be  considered 
troubling  for  a  society  committed  to 
the  rule  of  law. 

The  most  fundamental  issues  of 
world  politics  today  are,  in  the  first  in- 
stance, how  we  contain  and  constrain 
weapons  of  mass  destruction,  and  in 
the  second,  how  we  can  best  advance 
the  rule  of  law.  To  refuse  any  longer 
to  submit  political  disputes  to  the 
World  Court  and  abide  by  arbitration 
decisions  of  that  body  is  to  drive  a 
stake  into  the  heart  of  the  rule  of  law. 
It  symbolizes  a  retreat  from  post- 
World  War  II  U.S.  commitments  to 
international  law  and  international  or- 
ganizations. 

The  administration  appears,  by 
choice,  to  have  abandoned  the  high 
ground  and  decided  to  advance  foreign 
policy  objectives  on  a  lower  playing 
field.  By  quitting  the  Court,  the  ad- 
ministration has  joined  the  mob  that 
political  philosophers  since  Hobbes 
and  Locke  have  defined  as  a  state  of 
nature.  Civilized  society  requires  law 
and  third  party  arbitration.  Rules 
without  judges  are  meaningless.  They 
stimulate  uncivilized  behavior  and  in 
the  nuclear  age  jeopardize  civilization 
itself. 

Adherence  to  the  rule  of  law  should 
be  the  touchstone  that  distinguishes 
democracies  from  politically  repressive 
systems  of  the  left  and  right.  We 
should  never,  by  our  disdain  for  inter- 
national law,  give  totalitarian  and  au- 
thoritarian societies  excuses  for  ra- 
tionalizing acts  of  terrorism  or  other 

illegal  conduct. 
Few  governments  have  armies  that 

can  stand  up  to  the  awesome  military 

capabilities  of  the  nuclear  powers.  But 

in  the  area  of  terrorism  small  auto- 


cratic states  can  compete  on  equal, 
and  in  some  cases  stronger,  footing  be- 
cause acts  of  a  terrorist  nature  are 
usually  less  Eicceptable  in  democratic 
societies.  Accordingly,  democratic  gov- 
ernments like  our  own  have  a  vested 
interest  in  conforming  their  foreign 
policies  as  pristinely  as  possible  to 
international  law. 

The  administration's  decision  today 
lowers  the  United  States  to  the  level 
of  international  scofflaw.  If  the 
United  States  cannot  fight  by  the  rule 
of  law,  our  Government  must  protect 
our  national  interest  by  relying  more 
exclusively  on  the  premise  that  might 
makes  right,  that  military  power 
rather  than  adherence  to  law  advances 
best  America's  values. 

Today's  decision  cannot  be  viewed  in 
a  vacuum.  It  must  be  appraised 
against  the  backdrop  of  other  deci- 
sions by  the  administration  to  with- 
draw from  the  jurisdiction  of  the 
World  Court  in  cases  involving  Central 
America,  to  torpedo  the  Law  of  the 
Sea  Treaty,  to  abandon  UNESCO,  and 
to  stand  increasingly  alone,  voting 
"no"  without  support  from  friend  or 
foe  on  any  number  of  issues  before  the 
United  Nations  and  its  affiliated  agen- 
cies. 

The  ideological  wagons  appear  to  be 
drawing  in  a  tighter  and  tighter  circle 
around  the  White  House.  Neither  the 
views  of  Congress  nor  a  decent  respect 
for  the  opinions  of  mankind  seem  to 
matter. 

Unfortunately  legal  isolationism  is 
not  an  abstract  concern.  It  could  not 
more  ill-suit  the  times  nor  ill-suit  his- 
tory. The  reality  is  that  the  United 
States  will  never  again  claim  as  great  a 
percentage  of  the  world's  economic 
and  military  might  as  it  did  at  the  end 
of  World  War  II.  Security  in  the  20th 
century  caimot  be  unilaterally 
achieved.  It  cannot  be  realized  by 
building  walls  around  our  country,  by 
turning  away  from  international 
organs  of  cooperation,  and  relying  on 
arms  to  press  our  will  on  others. 

Security  in  the  20th  century  de- 
mands a  credible  defensive  capability, 
but  in  the  final  measure  it  also  de- 
mands a  decent  respect  for  the  rule  of 
law.  An  ethnocentric  foreign  policy 
that  narrows  international  law  is  out 
of  sync  with  reality.  It  is  expensive, 
spiraling  the  arms  race.  A  foreign 
policy  that  advances  the  rule  of  law  is 
not  only  saner:  it  is  cheaper  than 
"Fortress  America"  isolationism. 

Accordingly,  with  the  gentleman 
from  Ohio  [Mr.  Seiberling]  and  the 
gentleman  from  New  York  [Mr. 
McHuGH]  I  have  today  introduced  a 
resolution  deploring  the  administra- 
tion's cavalier  decision  to  uproot  four 
decades  of  American  foreign  policy. 
Senator  Hatfield  has  introduced  simi- 
lar legislation  in  the  other  body.  1  urge 
my  colleagues  to  give  it  their  most  se- 
rious consideration. 
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Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  RiHALDO  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  offi- 
cial business. 

Mr.  McCahslbss  (at  the  request  of 
Mr.  MiCHXL).  for  today  and  Tuesday, 
on  account  of  attendance  at  the  Inter- 
national Monetary  Fund  Conference 
in  Seoul.  Korea. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Strang)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material): 

Mr.  Walker,  for  60  minutes,  today 

Mr.  Leach  of  Iowa,  for  60  minutes, 
today 

Mr.  SwiNDALL,  for  60  minutes,  today 

Mr.  Mack,  for  60  minutes,  on  Octo- 
ber 8. 

Mr.  PuRSELL,  for  60  minutes,  on  Oc- 
tober 8. 

Mr.  Fashayam,  for  60  minutes,  on 
October  8. 

Mr.  Ireland,  for  5  minutes,  on  Octo- 
ber 9. 

Mr.  EcKERT  of  New  York,  for  5  min- 
utes, on  October  9. 

Mr.  SuNSQUiST.  for  60  minutes,  on 
October  10. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ray)  to  revise  and  extend 
their  remarks  and  include  extraneous 
materials: ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Pease,  for  5  minutes,  today. 

Mr.  Gray  of  Pennsylvania,  for  5 
minutes,  today. 

Mr.  Ray.  for  10  minutes,  today. 

Mr.  Weiss,  for  30  minutes,  on  Octo- 
ber 8. 

Mr.  Pease,  for  5  minutes,  on  October 
8. 

Mr.  Pease,  for  5  minutes,  on  October 
9. 

Mr.  Pease,  for  5  minutes,  on  October 
10. 

Mr.  Obey,  for  60  minutes,  on  Octo- 
ber 7. 

Mr.  Obey,  for  60  minutes,  on  Octo- 
ber 8. 

Mr.  Obey,  for  60  minutes,  on  Octo- 
ber 9. 

Mr.  Obey,  for  60  minutes,  on  Octo- 
ber 10, 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission 
to    revise    and    extend    remarks    was 
granted  to: 


Mr.  PusTEH,  prior  to  the  vote  on  the 
Emerson  amendment  to  H.R.  2100.  in 
the  Committee  of  the  Whole,  today. 

Mr.  Berkuter,  preceding  the  vote  on 
the  Tauke  amendment  to  H.R.  2100.  in 
the  Committee  of  the  Whole,  today. 

Mr.  Traxler.  following  the  rollcall 
vote  on  the  beekeeper  Indemnity 
amendment  offered  by  Mr.  Frank  to 
H.R.  2100  in  the  Committee  of  the 
Whole,  today. 

Mr.  Bereitter.  preceding  the  vote  on 
the  Badham  amendment  to  H.R.  2100, 
in  the  Committee  of  the  Whole,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Strang)  and  to  include 
extraneous  matter: ) 

Mr.  Nielson  of  Utah. 

Mr.  CoNTE  in  two  instances. 

Mr.  OxLEY. 

Mr.  Gekas. 

Mr.  Barton  of  Texas  in  four  in- 
stances. 

Mr.  Gallo  in  four  instances. 

Mr.  Whitehusst. 

Mr.  Crane. 

Mr.  DORNAN  of  California. 

Mr.  Lagokarsino  in  two  instances. 

Mr.  COURTER. 

Mr.  Hyde. 

Mr.  Kolbe. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ray)  and  to  include  ex- 
traneous matter:) 

Mr.  SoLARZ  in  two  instances. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Hamilton. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in 
stances. 

Mr.  Boner  of  Tennessee  in  five 
stances. 

Mr.  Yatron. 

Mr.  Garcia  in  three  instances. 

Mr.  Natcher. 

Mr.  Markey. 

Mr.  Fascell  in  two  instances. 

Mr.  Faontroy. 

Mr.  Coleman  of  Texas. 

Mr.  WiRTH  in  two  instances. 

Mr.  Martinez. 

Mr.  Leland. 

Mr.  BOLAND. 

Mr.  Torres. 

Mr.  Miller  of  California. 

Mr.  Downey  of  New  York. 

Mr.  BoNioR  of  Michigan. 

Mr.  Williams. 

Mrs.  BoGGS. 

Mr.  Matsui  in  two  Instances. 

Mr.  Dymally  in  two  instances. 

Mr.  Coyne. 

Mr.  RoDiNO. 

Mr.  AcKERMAN  in  two  instances. 

Mrs.  Boxer. 

Mr.  Htobard. 

Mr.  Lehman  of  California. 

Mr.  Torricelli  in  two  instances. 


10  in- 


m- 


SENATE  BILLS  AND  JOINT 
RESOLUTIONS  REFERRED 

Bills  and  Joint  resolutions  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  274.  An  act  to  provide  for  the  luitional 
security  by  allowinK  access  to  certain  Feder- 
al criminal  history  records;  the  committee 
on  Interior  and  Insular  Affairs. 

S.J.  Res.  97.  Joint  resolution  designating 
the  Study  Center  for  Trauma  and  Emergen- 
cy Medical  Systems  at  the  Maryland  Insti- 
tute for  Emergency  Medical  Services  Sys- 
tems at  the  University  of  Maryland  as  the 
National  Study  Center  for  Trauma  and 
Emergency  Medical  Systems:  to  the  Com- 
mittee on  Energy  and  Commerce. 

S.J.  Res.  150.  Joint  resolution  to  designate 
the  month  of  March  1986  as  "National  He- 
mophilia Month":  to  the  Committee  on  Post 
Office  and  C^ivll  Service. 

S.J.  Res.  174.  Joint  resolution  to  designate 
November  18.  198S.  as  "Eugene  Ormandy 
Appreciation  Day":  to  the  Committee  on 
Post  Office  and  Civil  Service. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  the  committee  had  examined  and 
found  truly  enrolled  a  joint  resolution 
of  the  House  of  the  following  title, 
which  was  thereupon  signed  by  the 
Speaker: 

H.J.  Res.  393.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing day  present  to  the  President,  for 
his  approval,  a  bill  of  the  House  of  the 
following  title: 

On  October  3. 1985; 

H.R.  2475.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  simplify  the  im- 
puted interest  rules  of  sections  1274  and 
483.  and  for  other  purposes. 


ADJOURNMENT 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  43  minutes 
p.m.)  the  House  adjourned  until  Tues- 
day. October  8,  1985,  at  12  o'clock 
noon. 


EXECUTIVE  COMMtWICA-nONS. 
ETTC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 
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2097.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Army's  proposed  Letter  Offer  to  Turkey  for 
defense  articles,  pursuant  to  10  U.S.C.  133b 
(96  SUt.  1288):  to  the  Committee  on  Armed 
Services. 

2098.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  Defense  (Comptrol- 
ler), transmitting  a  listing  of  contract  award 
dates  for  the  period  November  1,  1985  to 
December  31.  198S.  pursuant  to  10  U.S.C. 
139(b):  to  the  Committee  on  Armed  Serv- 
ices. 

2099.  A  letter  from  the  Deputy  Asstetant 
Secretary  of  Defense,  transmitting  notice 
that  the  Department  of  the  Air  Force  in- 
tends to  exclude  the  clause  concerning  ex- 
amination of  records  by  the  Comptroller 
General  from  a  proposed  contract  with  the 
Ministry  of  Defense  of  the  United  Kingdom 
for  the  acquisition  of  the  Rapier  Missile 
System  for  a  cooperative  air  base  point  de- 
fense program  for  selected  bases  in  Turkey, 
pursuant  to  10  U.S.C.  2313(c):  to  the  Com- 
mittee on  Armed  Services. 

2100.  A  letter  from  the  Chairman,  Federal 
Home  Loan  BaiUc  Board,  transmitting  the 
annual  report  of  operations  for  1984,  pursu- 
ant to  the  act  of  July  22.  1932.  chapter  522. 
section  17(b)  (69  SUt.  640);  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 

2101.  A  letter  from  the  Interagency  Com- 
mittee on  Cigarette  and  Little  Cigar  Fire 
Safety,  transmitting  a  report  on  the  techni- 
cal and  commercial  feasibility  and  economic 
impact  of  developing  cigarettes  and  little 
cigars  with  a  minimum  propensity  to  ignite 
furniture  and  mattresses,  pursuant  to  15 
U.S.C.  2054  nt;  to  the  Committee  on  Energy 
and  Commerce. 

2102.  A  letter  from  the  Assistant  Secre- 
tary of  SUte  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
that  El  Salvador  has  been  added  as  a  poten- 
tial participant  in  proposed  antiterrorism 
assistance  to  a  foreign  country,  pursuant  to 
FAA,  section  574(a)(1)  (97  SUt.  972):  to  the 
Committee  on  Foreign  Affairs. 

2103.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Army's  proposed  Letter  of  Offer  to  Turkey 
for  defense  articles,  pursuant  to  22  U.S.C. 
2776(b):  to  the  Committee  on  Foreign  Af- 
fairs. 

2104.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  SUtes,  pursuant  to  1 
U.S.C.  112b(a):  to  the  Committee  on  Foreign 
Affairs. 

2105.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report  on 
the  political  contributions  by  Joseph  Ohou- 
gassian.  of  California,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  SUtes  of  America  to  the  SUte  of 
Qatar,  pursuant  to  22  U.S.C.  3944(b)(2):  to 
the  Committee  on  Foreign  Affairs. 

2106.  A  letter  from  the  Commissioner  of 
Examinations.  Immigration  and  Naturaliza- 
tion Service,  transmitting  a  copy  of  the 
order  granting  defector  sUtus  in  the  case  of 
an  alien  who  has  been  found  admissible  to 
the  United  SUtes.  pursuant  to  INA,  section 
212(a)(28)(l)(ii)(b)  (66  SUt.  182):  to  the 
Conunittee  on  the  Judiciary. 

2107.  A  letter  from  the  Jewish  War  Veter- 
ans. U.S.A..  National  Memorial,  Inc.,  trans- 
mitting the  report  and  financial  audit  for 
fiscal  year  ended  March  31,  1985.  pursuant 


to  Public  Law  88-504,  section  3  (36  U.S.C. 
1103):  to  the  Committee  on  the  Judiciary. 

2108.  A  letter  from  the  Under  Secretary 
for  International  Affairs  and  Commodity 
Programs.  Department  of  Agriculture; 
transmitting  a  global  assessment  of  food 
production  and  needs,  and  planned  pro- 
gramming of  food  assistance  for  fiscal  year 
1986,  pursuant  to  the  act  of  July  10,  1954, 
chapter  469,  section  408(b)  (91  SUt.  552;  94 
SUt.  2246;  E.  O.  11963);  jointly,  to  the  Com- 
mittees on  Agriculture  and  Foreign  Affairs. 

2109.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting a  report  entitled:  "Reviews  of  the 
Audits  of  the  Financial  SUtements  of  the 
National  Credit  Union  Administration's  Op- 
erating and  Share  Insurance  Funds  for  the 
Year  Ended  September  30,  1983",  pursuant 
to  31  U.S.C.  9106(a);  Jointly,  to  the  Commit- 
tees on  Goveniment  Operations  and  Bank- 
ing, Finance  and  Urban  Affairs. 

2110.  A  letter  from  the  Comptroller  Gen- 
era] of  the  United  SUtes,  transmitting  a 
report  on  the  Strategic  Petroleum  Reserve: 
"An  Overview  of  Ite  Development  and  Use 
in  the  Event  of  an  Oil  Supply  Disruption" 
(GAO/RCED-85-134:  September  30,  1985); 
jointly,  to  the  Committees  on  Government 
Operations  and  Energy  and  Commerce. 


REPORTS  OP  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BROOKS.  Conunlttee  on  Govern- 
ment Operations.  Federal  Enforcement  of 
Textile  and  Apparel  Import  Quotas  (Report 
99-305).  Referred  to  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union. 


PUBUC  BILI£  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CONYERS  (for  himself.  Mr. 

Gekas,  Mr.  Edwards  of  California, 

Mr.     BERMAif,     Mr.     BoucMza,     Mr. 

Bryamt,  Mr.  RoDiwo,  Mr.  Fish,  and 

Mr.  McCoixtm): 

H.R.  3511.  A  bill  to  amend  title  18,  United 

States  Code,  with  respect  to  certain  bribery 

and  related  offenses;  to  the  Committee  on 

Judiciary. 

By  Mr.  BIAOGI: 
H.R.  3512.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  authorize  the 
President  to  enter  into  reciprocal  agree- 
ments for  health  care  services  furnished  to 
medicare  beneficiaries  ouUide  the  United 
SUtes;  jointly,  to  the  Committees  on  Ways 
and  Means,  and  Energy  and  Commerce. 

By  Mr.  CONTE  (for  himself  and  Mr. 
BARins): 
H.R.  3513.  A  blU  authorizing  the  President 
of  the  United  SUtes  to  present  a  gold  medal 
to  Sargent  Shriver,  and  authorizing  the  Sec- 
retary of  the  Treasury  to  sell  bronze  dupli- 
cates of  that  medal:  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By  Mr.  DYMALLY  (for  himself  and 
Mr.  Browm  of  California): 
H.R.  3514.  A  bill  to  esUblish  a  U.S.  Design 
Council  within  the  Department  of  Com- 
merce: jointly,  to  the  Committees  on  Sci- 


ence and  Technology,  and  Energy  and  Com- 
merce. 

By  Mr.  WYIilE  (for  himself,  Mr.  St 
GnuiAiM,  Mr.  Bamars,  Mr.  Bart- 
LKTT.  Mr.  BmcTKR.  Mr.  Carpxr,  Mr. 
CMAHDLDt,  Mr.  COOPXR,  Mr.  Drkiir 
of    California.    Mr.    Erdrdch.    Mr. 
Framk.  Mr.  OoHZAUZ.  Mr.  Oorooh, 
Mr.    Grotbkrg,    Mr.    Kudczka,    Mr. 
Koux,  Mr.  LaFalcs,  Mr.  Lbacr  of 
Iowa,  Mr.  I^HMAM  of  CaUfomla,  Mr. 
Lxvni  of  Michigan,  Mr.  McColluii, 
Mr.  McKoniBT,  Mr.  McMoxak,  Mr. 
NxLson  of  Florida,  Ms.  Dakar,  Mr. 
Parris,  Mrs.  Roukxma,  Mr.  Vkkto, 
Mr.    WORTLBT,    Mr.    Wrioht,    Mr. 
MicHKL,  Mr.  LOTT,  Mr.  Laoomarsiho, 
Mr.  Crxitkt.  Mr.  Lewis  of  Califor- 
nia. Mr.  VAifDER  Jaot,  Mr.  Broom- 
riRLD,  Mr.  CRArmx,  Mr.  Cohtr,  Mr. 
Craic,  Mr.  DiWnn,  Mr.  Frkhzkl. 
Mr.   OiMGRicR.   Mr.   Orasisor,   Mr. 
Htdk.  Mr.  IRKLAHD,  Mr.  KAaicH,  Mr. 
McCaib,    Mr.    McEwxM,    and    Mr. 
Saxtok): 
H.R.  3515.  A  bUl  to  eliminate  foreign  pred- 
atory export  credit  practices,  esUbliah  a 
tied  aid  credit  facility,  and  for  other  pur- 
poses; to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 
By  Mr.  FAUNTROY: 
H.R.  3516.  A  bill  to  amend  the  District  of 
Columbia    Self-Govemment    and    Govern- 
mental Reorganization  Act  to  faciliute  the 
issuance  of  boniis  and  notes  by  the  District 
of  Columbia,  and  to  authorize  a  formula- 
based  annual  Federal  payment  to  the  Dis- 
trict; to  the  Committee  on  the  District  of 
Columbia. 

By  Mr.  FRANK: 
H.R.  3517.  A  bill  to  amend  tiUe  3  of  the 
United  SUtes  Code  to  authorize  the  Secre- 
tary of  SUte  to  provide  protection  for  for- 
eign diplomats  in  the  United  SUtes  in  ex- 
traordinary circumstance;  to  the  Committee 
on  Public  Works  and  TransporUtlon. 
By  Mr.  JACOBS: 
H.R.  3518.  A  bill  to  amend  title  18  of  the 
United  SUtes  Code  to  allow  the  transporU- 
tion  and  mailing  of  material  concerning  lot- 
teries authorized  by  SUte  law.  and  for  other 
purposes;  jointly,  to  the  Committees  on  the 
Judiciary  and  Post  Office  and  Civil  Service. 
By  Mr.  KASICH: 
H.R.  3519.  A  bill  to  provide  access  to  crimi- 
nal history  record  information  for  national 
security  purposes  for  the  Department  of  De- 
fense, the  Office  of  Personnel  Management, 
or  the  Central  Intelligence  Agency:  Jointly, 
to  the  Committees  on  Armed  Servlcet,  Post 
Office  and  Civil  Service,  the  Judiciary,  and 
the  Permanent  Select  Conunittees  on  Intel- 
ligence. 

By  Mr.  MACK  (for  himself.  Mr. 
Barton  of  Texas,  Mr.  Armxt.  Mr. 
Bartutt,  Mrs.  BxHTLrr,  Mr.  Birkd- 
TKR,  Mr.  Buurr,  Mr.  Bokrurt,  Mr. 
Boultcr.  Mr.  Browh  of  Colorado, 
Mr.  Brothiix,  iti.  Burtor  of  Indi- 
ana. Mr.  CAicraxix,  Mr.  CiuifSLn, 
Mr.  Chkhrt.  Mr.  Curokr.  Mr. 
COBRT,  Mr.  COHLK,  Mr.  CoLntAM  of 
Missouri.  Mr.  CoMBisT,  Mr.  Cough- 
LiH,  Mr.  CouRTKR.  Mr.  Craig,  Mr. 
Daub.  Mr.  DzLat,  Mr.  DeWirk.  Mr. 
DioOuAROi,  Mr.  DoRRAR  of  Califor- 
nia. Mr.  EswARoa  of  Oklahoma.  Mr. 
Fawxix.  Ms.  Fikdlkr.  Mr.  Ficuw, 
Mr.  Fish.  Mr.  Frarklir.  Mr.  Frkr- 
ZKL.  Mr.  Gaixo.  Mr.  Girgricr.  Mr. 
GooDURG.  Mr.  Gradisor.  Mr.  Grrgc. 
Mr.  Orotrerc,  Mr.  Gurdrrbor.  Mr. 
HAiaiZRSCHiiiDT.  Mr.  Herry.  Mr. 
HoPKiRS,   Mr.   Hurtkr,   Mr.   Hyde, 
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Mrs.    Johnson.    Mr.    Kasicm.    Mr. 
Kemp,  Mr.  Kindness.  Mr.  Kolbe.  Mr. 
Lacomarsino.  Mr.  Latta,  Mr.  Lewis 
of   California,    Mr.    LiGirrrooT.    Mr. 
Livingston.  Mr.  Loeftler.  Mr.  Lorr. 
Mr.      LojAN.      Mr.      McCain.      Mr. 
McCandless.    Mr.    McCollum.    Mr. 
McEwen.      Mr.      McKkrnan.      Mr. 
McKiNNEY.     Mr.     McMillan,     Mrs. 
Martin  of  Illinois.  Mr.  Michel.  Mr. 
Miller    of    Ohio.    Mr.    Miller    of 
Washington.      Mr.      Monson.     Mr. 
MooRHEAO.  Mr.  NiELSON  of  Utah.  Mr. 
Oxley.  Mr.  Parris.  Mr.  Pursell.  Mr. 
QuiLLEN.  Mr.  Ridge,  Mr.  Ritter.  Mr. 
Roemer.  Mr.  Rogers.  Mr.  Roth.  Mrs. 
RouKEMA  Mr.  Rowland  of  Connecti- 
cut.   Mr.    RuDD.    Mr.    Saxton.    Mr. 
ScHAETER,      Mrs.      Schneider.      Mr. 
ScHUETTE.  Mr.  Sensenbrenner.  Mr. 
Shaw.   Mr.   Siuander.   Mr.   Denny 
Smith.   Mr.  Smith   of  New  Hamp- 
shire. Ms.  Snowe.  Mr.  Stangeland. 
Mr.    Strang.    Mr.    Sundquist.    Mr. 
SwiNOALL.  Mr.  Taoke.  Mr.  Tauzin. 
Mr.  Vander  Jact.  Mrs.  Vucanovich. 
Mr.  Walker.  Mr.  Weber.  Mr.  Wort- 
ley.   Mr.   Wylie.   Mr.   Zschau.   Mr. 
Ldngren.     Mr.     Taylor,     and     Mr. 
LowERY  of  California): 
H.R.  3520.  A  bill  to  require  a  graduated  re- 
duction of  the  Federal  budget  deficit,  to  bal- 
ance the  budget,   to  establish   emergency 
procedures  to  avoid  deficit  overages,  and  for 
other  purposes;  Jointly,  to  the  Conunittees 
on  Government  Operations,  and  Rules. 
By  Mr.  LATTA: 
H.J.  Res.  415.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United   SUtes   to   provide   that   appropria- 
tions made  by  the  United  States  shall  not 
exceed  its  revenues,  except  in  time  of  war  or 
a  national  emergency  declared  by  the  Con- 
gress: and  to  provide  for  the  systematic  re- 
payment of  the  national  debt;  to  the  Com- 
mittee on  Judiciary. 

By  Mr.  LOWERY  of  California: 
H.J.  Res.  416.  Joint  resolution  disapprov- 
ing the  deferral  of  certain  budget  authority 
for  the  Urban  Mass  Transportation  Admin- 
istration: to  the  Committee  on  Appropria- 
tions. 

By  Mr.  FORD  of  Michigan  (for  him- 
self, Mr.  StntiA.  Mr.  Peighan,  Mr. 
Perkins.  Mr.  Daschle,  Mr.  Dwyer 
of  New  Jersey.  Mr.  Hayes,  Mr. 
Horton,  Mr.  Lantos,  Mr.  Fowler, 
Mr.  Foley.  Mr.  Dincell.  Mr.  Henry. 
Mr.  Waxman.  Mrs.  Collins.  Mr. 
Owens.  Mr.  Howard.  Mr.  Matsui. 
Mr.  Anderson.  Mr.  Daub.  Mr. 
McKernan.  Mr.  de  la  Garza.  Mr. 
Frank,  Mr.  Roe,  Mr.  Dymally,  Mr. 
Morrison  of  Connecticut.  Mr.  Smith 
of  Florida.  Mr.  Crockett,  Mr.  Bon- 
CHER.  Mr.  Chandler.  Mr.  Kildee.  Mr. 
Foster.  Mr.  Young  of  Missouri,  Mr. 
Murphy.  Mr.  Rahall.  Mr.  Berman. 
Mr.  Coleman  of  Missouri.  Mr. 
Oilman.  Mr.  Gayoos.  Mr.  Atkins. 
Mr.  SoLARZ.  Mr.  Pdqua,  Mr.  LaFalce, 
Mr.  Clay,  Mrs.  Bentley,  Mr.  Moor- 
head.  Ms.  Kaptur,  Mr.  Rose.  Mr. 
Fazio.  Mr.  Sabo.  Mr.  Weaver.  Mr. 
CONYERS.  Mr.  Jones  of  Oklahoma. 
Mr.  Weiss.  Mr.  Levin  of  Michigan. 
Mr.  Mollohan.  Mr.  Panftta.  Mr. 
Williams,  Mrs.  Burton  of  Califor- 
nia. Mr.  RoDiNO.  Mr.  de  Lugo.  Mr. 
Savage.  Mr.  Martinez.  Mr.  Hoyer. 
and  Mr.  Biaggi): 
H.  Con.  Res.  207.  Concurrent  resolution  to 
recognize  the  20th  anniversary  of  the 
Higher  Education  Act  of  1965  and  reaffirm 


its  purpose;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  LEACH  of  Iowa  (for  himself. 
Mr.  Seiberling.  and  Mr.  McHugh): 
H.  Con.  Res.  208.  Concurrent  resolution 
deploring  the  intention  of  the  United  States 
to  withdraw  from  the  compulsory  jurlsdici- 
ton  of  the  World  Court;  to  the  Committee 
on  Foreign  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  431:  Mr.  Wylie. 

H.R.  844:  Mrs.  Smith  of  Nebraska.  Mr. 
Burton  of  Indiana.  Mr.  Barnes.  Mr.  Crock- 
ett. Mr.  Monson.  Mr.  Hutto.  and  Mr.  Chan- 
dler. 

H.R.  1188:  Mr.  Rowland  of  Connecticut. 

H.R.  1207:  Mr.  Roe. 

H.R.  1569:  Mr.  Wolpe.  Mr.  Lowry  of 
Washington.  Mr.  Cooper,  and  Mr.  Feighan. 

H.R.  1684:  Mr.  Nielson  of  Utah.  Mr. 
Fazio.  Mrs.  Bentley.  Mr.  Swift.  Mr.  Siuian- 
DER.  Mr.  DeLay.  Mr.  Burton  of  Indiana. 
Mrs.  Martin  of  Illinois,  and  Mr.  Bereuter. 

H.R.  1760:  Mr.  Cobey. 

H.R.  2342:  Mr.  Martinez  and  Mr.  Levin  of 
Michigan. 

H.R.  2424:  Mr.  Mrazek. 

H.R.  2440:  Mr.  Bevill.  Mr.  Panetta.  and 
Mr.  Shumway. 

H.R.  2549:  Mr.  Hubbard. 

H.R.  2557:  Mr.  Leland.  Mr.  Trapicant.  Mr. 
Brown  of  California.  Mr.  Perkins.  Mr. 
Matsui.  and  Mr.  Atkins. 

H.R.  2685:  Mr.  Sunia. 

H.R.  2743:  Mr.  Feighan,  Mr.  Weiss,  Mr. 
Edgar.  Mr.  Mineta,  and  Mr.  Savage. 

H.R.  2854:  Mr.  Solarz.  Mr.  Myers  of  Indi- 
ana, and  Mr.  Udall. 

H.R.  2866:  Mr.  Kleczka. 

H.R.  2907:  Mr.  Foglietta.  Mr.  Nichols. 
Mr.  Frost.  Mr.  Rose.  Mr.  Levin  of  Michi- 
gan. Mr.  Fascell.  and  Mr.  Jones  of  North 
Carolina. 

H.R.  3042:  Mr.  Conyers.  Mr.  Richardson, 
Mr.  Downey  of  New  York.  Mr.  Boner  of 
Tennessee.  Mr.  Dymally.  Mr.  Scheuer.  Mr. 
Lehman  of  Florida.  Mr.  Martinez.  Mr.  Gray 
of  Pennsylvania.  Mr.  Williams.  Mr.  Rangel. 
and  Mr.  Matsui. 

H.R.  3078:  Mr.  Martinez. 

H.R.  3132:  Mr.  Porter  and  Mr.  Downey  of 
New  York. 

H.R.  3263:  Mr.  Solarz  and  Mr.  Weiss. 

H.R.  3296:  Mrs.  Meyers  of  Kansas. 

H.R.  3357:  Mr.  Gingrich.  Mr.  Bliley.  and 
Mr.  Cobey. 

H.R.  3371:  Mr.  Gingrich,  and  Mr.  White- 
hurst. 

H.R.  3420:  Mr.  Lightpoot.  Mr.  Kindness. 
Ms.  Kaptur,  Mr.  Siuiander,  and  Mr.  Wort- 
ley. 

H.R.  3438:  Ms.  Kaptur,  Mr.  Boland.  and 
Mr.  Roth. 

H.J.  Res.  122:  Mr.  Matsui,  Mr.  Levin  of 
Michigan,  Mr.  Dannemeyer,  Mr.  Oilman. 
Ms.  Oakar.  Mr.  Burton  of  Indiana.  Mr. 
Jacobs,  Mr.  Lightpoot,  Mr.  Grotberg,  Mr. 
Jeppords,  Mr.  Heptel  of  Hawaii,  and  Mr. 
Manton. 

H.J.  Res.  127:  Mr.  Wortley.  Mr.  Crock- 
ett, Mr.  Leland,  Mr.  Morrison  of  Connecti- 
cut, and  Mr.  Torricelli. 

H.J.  Res.  313:  Mr.  Oxley. 

H.J.  Res.  322:  Mr.  Levine  of  California. 
H.J.  Res.  333:  Mr.  Owens.  Mr.  English. 
Mr.  Roberts.  Mr.  Carper.  Mr.  Darden.  Mr. 
Siljander.  Mr.  Spence.  Mr.  Tallon.  Mr. 
Derrick.  Mr.  Reid.  Mr.  Mazzoli.  Mr. 
Waxman.  Mr.  McCloskey.  Mr.  Yates.  Mr. 


Coyne.  Mr.  Franklin.  Mr.  Evans  of  Iowa. 
Mr.  Boucher.  Mr.  Frenzel.  Mr.  Hatcher. 
Mr.  Young  of  Alaska.  Mr.  Strang.  Mr.  Dick- 
inson. Mr.  Manton.  Mr.  Saxton.  Mr. 
Plorio.  Mr.  Gray  of  Illinois,  and  Mr.  Schu- 

MER. 

H.J.  Res.  350:  Mr.  Jeffords  and  Mr. 
Weiss. 

H.J.  Res.  363:  Mr.  Gekas  and  Mrs.  Martin 
of  Illinois. 

H.J.  Res.  381:  Mr.  DeWine  and  Mr.  Reid. 

H.J.  Res.  386:  Mr.  Dorgan  of  North 
Dakota.  Mr.  Courter.  Mr.  Rudd.  Mr.  Cobey. 
Mr.  Wortley.  Mr.  Weiss,  Mr.  Akaka.  Mr. 
Gray  of  Illinois,  Mr.  Bar^.-.^d,  Mr.  Rahall. 
Mr.  Ritter.  Mr.  Crane.  Mr.  Gunderson.  Mr. 
Natcher,  Mr.  Solomon.  Mr.  Penny.  Mr. 
Leath  of  Texas.  Mr.  Hefner,  Mr.  Udall,  Mr. 
Hutto.  Mrs.  Martin  of  Illinois.  Mr.  FuquA. 
Mr.  Broomfielo.  Mr.  Young  of  Florida.  Mr. 
Chappell.  Mr.  Kasich.  Mr.  Wylie,  Mr.  Mor- 
rison of  Washington,  and  Mr.  Stark. 

H.J.  Res.  407:  Mr.  Manton,  Mr.  Murphy. 
Mr.  Chandler,  Mr.  Ackerman,  Mr.  Porter. 
Mr.  Vander  Jagt.  Mr.  Annunzio.  Mr.  Dyson. 
Mr.  Udall.  Mr.  Pepper.  Mr.  Mrazek.  Mr. 
Frenzel.  Mr.  Hansen.  Mr.  Lagomarsino.  Mr. 
Boner  of  Tennessee,  Mr.  Jones  of  North 
Carolina,  Mr.  Wortley.  Mr.  Clay.  Mrs. 
Burton  of  California.  Mr.  Horton.  Mr. 
Daub.  Mr.  Weiss.  Mr.  Scheuer.  Mr.  Fei- 
ghan. Mr.  Garcia,  Mr.  Parris,  Mr.  Bevill, 
and  Mr.  Levin  of  Michigan. 

H.  Con.  Res.  15:  Mr.  Chandler. 

H.  Con.  Res.  117:  Mr.  Parris. 

H.  Con.  Res.  176:  Mr.  Stark.  Mr.  Hayes 
Mr.  Mitchell.  Mr.  Daschle.  Mr.  Matsui 
Mr.  Oberstar.  and  Mr.  Oilman. 

H.  Con.  Res.  194:  Mr.  Wortley.  Mr.  Shum 
WAY.  Mr.  Weber,  and  Mr.  Cobey. 

H.  Con.  Res.  201:  Mr.  Recula,  Mr.  Smith 
of  New  Jersey,  Mr.  Addabbo,  Mr.  Jeffords 
Mr.  Bryant.  Mr.  Scheuer.  Mr.  Garcia.  Mr 
Tallon.  Mr.  Valentine.  Mr.  Bliley.  Mr.  La 
Falce.  Mr.  Solarz.  Mr.  Eckart  of  Ohio.  Mr. 
Young  of  Missouri.  Mr.  Rangel.  Mr.  Chap 
PELL.  Mr.  ScHUMER.  Mrs.  Bentley.  Mr, 
Fazio.  Mr.  McCain.  Mr.  Lujan.  Mr.  Stag 
GERS.  Mr.  Smith  of  Florida,  and  Mr.  Con 
yers. 

H.  Res.  76:  Mrs.  Martin  of  Illinois.  Mr. 
Barnes.  Mr.  DeWine.  Mr.  Torricelli.  Mr 
Scheuer.  and  Mr.  Weber. 

H.  Res.  154:  Mr.  Tauke. 

H.  Res.  180:  Mr.  DeLay.  Mr.  Lightpoot. 
Mr.  Dreier  of  California.  Mr.  Moorhead 
Mrs.  Bentley.  and  Mr.  Boulter. 

H.  Res.  194:  Mr.  Manton.  Mr.  Moore.  Mr 
Pepper,  and  Mr.  Levine  of  California. 

H.  Res.  260:  Mr.  Kindness.  Mr.  Gingrich 
Mr.  Weber,  and  Mr.  Hughes. 

H.  Res.  277:  Mr.  DeLay.  Mr.  Hunter.  Mr 
Rudd,  Mr.  Burton  of  Indiana,  and  Mr. 
Gingrich. 


DELETIONS  OF  SPONSORS  FROM 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.J.  Res.  313:  Mr.  Whitehurst. 


PETITIONS.  ETC. 

Under  clause  I  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
clerk's  desk  and  referred  as  follows: 

227.  By  the  SPEAKER:  Petition  of  the 
Dawson  County  Commissioners  Court. 
Lamesa,   TX.    relative   to   the   Fair   Labor 
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standards  Act:  to  the  Committee  on  Educa- 
tion and  Labor. 

228.  Also,  petition  of  Milan  Horacek, 
Bonn,  Federal  Republic  of  Germany,  rela- 
tive to  nuclear  testing:  to  the  Committee  on 
Foreign  Affairs. 

229.  Also,  petition  of  Peter  J.  Cojanis, 
Washington,  DC,  relative  to  the  right  to  pe- 


tition the  Congress:  to  the  Committee  on 
the  Judiciary. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 


H.R.  3008 
By  Mr.  LUNGREN: 
—Page  13,  after  line  17.  add  the  following: 

(5)  Any  differential  (or  portion  of  a  differ- 
ential) identified  under  subsection  (b)(1) 
which  cannot  be  accounted  for  by  the  appli- 
cation of  job-content  and  economic  analyses 
shall  be  presumed  to  be  the  result  of  labor 
market  supply  and  demand  factors. 
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HAYES-A 
LAW     EN- 


HON.  MARIO  BIAGGI 

OP  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7.  198S 

Mr.  BIAGGI.  Mr.  Speaker.  I  want  to  pay 
a  very  special  tribute  today  to  Gary  P. 
Hayes,  the  founding  executive  director  of 
the  Police  Executive  Retearch  Forum.  Gary 
died  on  September  8  at  the  very  young  age 
of  40.  He  hiad  much  left  to  give  this  Nation, 
especially  our  law  enforcement  community. 
Without  question,  his  loss  will  be  sorely 
felL  However,  I  do  not  intend  to  dwell  on 
that  loss  today.  Instead.  I  want  to  discuss 
Gary's  exceptional  commitment  to  law  en- 
forcement, his  shining  example,  and  his 
many  triumphs. 

I  am  especially  proud  to  pay  tribute  to 
Gary  because  of  the  two  common  bonds 
that  we  share — a  law  enforcement  back- 
ground and  the  fact  that  we  are  both  New 
York  City  natives.  Over  the  last  few  years. 
I  am  pleased  to  say  that  we  also  shared 
many  goals,  including  the  enactment  of  leg- 
islation to  outlaw  armor-piercing  "cop 
killer"  bullets,  and  the  esUblishment  of  a 
National  Law  Enforcement  Heroes  Memo- 
rial. Both  of  these  goals  will  soon  be 
achieved,  and  Gary,  as  well  as  the  very 
competent  individuals  he  guided  at  PERF. 
deserve  much  of  the  credit  for  these  soon- 
to-be  completed  success  stories. 

Gary's  interest  and  activities  in  law  en- 
forcement date  back  to  1M9  when  he 
served  as  a  patrolman  for  the  Westchester 
County.  NY,  Parkway  Police.  Later.  Gary 
went  on  to  become  a  lawyer,  a  consultant 
to  the  Police  Foundation,  an  assistant  to 
the  mayor  of  Boston  for  police  affairs,  and 
an  assistant  police  commissioner  of  Boston 
from  1973  to  1976. 

In  honor  of  his  expertise  and  consider- 
able abilities,  Gary  was  appointed  by  Presi- 
dent Carter  to  serve  on  the  Justice  Depart- 
ment's Bureau  of  Justice  Statistics  Adviso- 
ry Board.  This  would  have  been  a  full 
career  for  most  ordinary  people,  but  Gary 
was  extraordinary  and  he  had  much  to  do 
in  the  short  time  he  was  given.  He  went  on 
the  serve  as  chairman  of  the  National 
Forum  on  Criminal  Justice.  He  was  a 
member  of  the  steering  committee  of  the 
National  Crime  Prevention  Coalition.  He 
was  a  founder  of  the  Commission  on  Law 
Enforcement  Accreditation,  and  he  served 
on  the  National  Coalition  of  Jail  Reform. 

The  list  goes  on.  but  certainly  for  the 
final  10  years  of  his  life,  the  bulk  of  Gary's 
vast  professional  energies  were  devoted  to 
the  Police  Executive  Research  Forum,  a 
professional  organization  representing 
some  80  police  chiefs  of  miyor  cities.  Under 


Gary's  strong  and  effective  leadership. 
PERF  has  provided  important  management 
services  and  training;  selected  police  chiefs; 
conducted  research;  and  fostered  innova- 
tion in  police  operations.  Gary  was  hand- 
picked  to  be  the  founding  executive  direc- 
tor of  this  well-respected  group  by  Patrick 
Murphy,  former  New  York  City  Police 
Commissioner  and  the  founder  of  the 
Police  Foundation.  In  what  turned  out  to 
be  an  appropriate  twist  of  fate.  PERF 
awarded  their  second  annual  leadership 
award  earlier  this  year  to  Patrick  Murphy. 
I  was  most  honored  to  present  the  award 
that  night  in  May,  but  more  importantly, 
the  occasion  provided  a  fitting  opportunity 
for  two  longtime  friends  and  associates  to 
express  their  deep  mutual  respect  for  one 
another.  In  fact,  as  moving  as  any  words 
that  were  spoken  that  night  was  Gary's 
presence,  since  he  was  in  a  very  weakened 
state  due  to  his  illness.  It  was  obvious  to 
anyone  in  attendance  that  Gary  Hayes  was 
an  admired  man — by  those  who  knew  him 
well  and  by  those  who  only  knew  of  him. 
He  had  done  so  much  in  so  little  time  and. 
mainly,  it  was  because  he  cared  so  much 
about  what  he  was  doing. 

The  police  community  has  made  great 
strides  in  recent  years  and  to  a  large  meas- 
ure that  progress  is  due  to  Gary's  work,  es- 
pecially at  PERF,  which  provided  the  law 
enforcement  community  with  a  unique  op- 
portunity to  exchange  ideas  and  informa- 
tion important  to  American  policing. 

Gary  gave  us  a  great  deal  and  through 
his  work  and  his  example  he  will  continue 
to  give.  He  was  a  truly  special  person  and 
his  death  is  a  m^or  blow  to  us  all.  Yet,  we 
are  comforted  by  all  he  was  able  to  accom- 
plish and  we  offer  our  condolences  and 
continued  strength  to  his  wife,  Susan,  and 
his  two  sons,  JG  and  Alexander. 


HOLDING  PRETORIA 
ACCOUNTABLE 


HON.  ROBERT  GARCIA 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  7,  198S 

Mr.  GARCIA.  Mr.  Speaker,  today's  New 
York  Times  had  an  article  by  columnist 
Anthony  Lewis  on  the  need  for  the  Reagan 
administration  to  speak  with  clarity  in  its 
condemnation  of  the  South  African  Gov- 
ernment 

As  Mr.  Lewis  so  aptly  points  out.  we 
must  hold  Pretoria  accountable  for  its  ac- 
tions, "by  speaking  with  one  voice,  acting 
on  stated  principles,  marshaling  its  eco- 
nomic and  political  resources  against  the 
racist  system  it  condemned."  He's  right.  I 
submit  his  article  for  the  RECORD: 


[From  the  New  York  Times.  Oct.  7,  1985] 

Why  Not  Do  as  We  Say? 

(By  Anthony  Lewis) 

BosToi*.— "They  should  deal  with  the  Af- 
rican National  Congress."  That  was  Secre- 
tary of  State  Shultz's  urgent  advice  last 
week  to  the  South  African  Govemnienl.  He 
said  Pretoria  should  release  Nelson  Mandela 
from  prison  and  start  talking  with  him  and 
his  banned  nationalist  organization. 

Sound  advice,  most  specialists  on  South 
Africa  would  say.  because  the  A.N.C.  has 
widespread  support  among  the  black  majori- 
ty. But  there  is  a  puzzling  question  about  it: 
Why  don't  Secretary  Shultz  and  his  col- 
leagues take  the  advice  themselves? 

Reagan  Administration  officials  will  not 
meet  leaders  of  the  A.N.C.  There  have  been 
casual  encounters  with  American  diplomats 
at  receptions  here  and  there,  but  U.S.  policy 
excludes  regular  appointments  and  discus- 
sions. 

South  African  business  leaders  went  to 
Zambia  last  month  to  talk  with  officials  of 
the  A.N.C.  But  those  officials  are  not  invit- 
ed to  the  U.S.  Embassy  In  Lusaka.  Oliver 
Tambo,  the  A.N.C.  president,  came  to  this 
country  last  spring  and  met  business  people 
and  others.  He  was  not  invited  to  the  State 
Department. 

Urging  South  Africa  to  Ulk  with  the 
A.N.C.  while  we  do  not  do  so  ourselves  Is  so 
curious  that  to  make  sure  the  policy  re- 
mained in  effect,  I  asked  the  State  Depart- 
ment last  week.  A  spokesman  checked  with 
an  official  of  the  African  Bureau  and  then 
reported:  "You're  right,  we  have  never  met 
the  A.N.C." 

That  anaomaly  is  indicative  of  the  more 
general  trouble  with  the  Reagan  policy 
toward  South  Africa.  While  Mr.  Shultz  says 
that  the  apartheid  system  must  go— and 
means  it— the  message  does  not  get  through 
to  South  Africans  with  clarity  or  force. 

The  recent  history  of  American  policy  is 
one  reason  for  its  muffled  impact  in  South 
Africa.  For  four  years  the  Reagan  Adminis- 
tration acted  on  the  assumptions  that  P.W. 
Botha's  Government  was  ready  for  accom- 
modation on  its  borders  and  meaningful 
reform  at  home.  The  assumptions  were  fal- 
lacious. And  acting  on  them,  cozying  up  to 
the  white  regime,  made  the  United  States 
look  like  its  supporter. 

Events  forced  a  change  in  the  Reagan 
policy.  Mr.  Botha's  brutal  repression  at 
home  and  military  aggression  across  the 
borders  made  it  impossible  to  keep  saying 
with  a  straight  face  that  change  was  at 
hand.  Congressional  opposition  was  about  to 
overwhelm  the  policy  when  President 
Reagan  made  his  timely  switch  to  modest 
sanctions  against  apartheid. 

But  American  responses  to  the  alarming 
reality  of  the  South  African  crisis  remain 
faint  and  timid.  Mr.  Botha  insults  the 
United  States,  and  the  whisper  comes  back. 
His  police  shoot  children,  and  you  have  to 
strain  to  hear  any  comment  from  the  Presi- 
dent of  the  United  States. 

There  could  hardly  be  a  more  deliberate 
insult.  t>etween  supposed  diplomatic  friends, 
than  what  the  South  African  Government 
has  done  lately  on  its  t>orders.  Its  planes 


Thij  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  of  the  Senate  on  the  floor. 
Boldface  type  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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and  troops  have  struck  deep  into  Angola, 
and  it  has  admitted  supporting  terrorist 
forces  in  Mozambique— both  in  violation  of 
the  most  serious  undertakings  to  the  United 
SUtes. 

To  that  President  Botha  has  recently 
added  personal  insults.  Speaking  to  a  party 
congress,  he  said:  "President  Reagan,  who 
has  much  to  say  in  his  mispronouncing  way 
about  apartheid,  is  shoving  Indians  into  res- 
ervations .  . 

Or  think  about  the  behavior  of  the  police 
as  they  occupy  black  townships  in  South 
Africa.  A  study  by  Cape  Town  University 
found  that  83  percent  of  detainees  it  ques- 
tioned reported  being  tortured  by  such 
methods  as  electric  shock,  strangulation  and 
beating. 

Imagine  how  the  Reagan  Administration 
would  react  if  Nicaragua  invaded  one  neigh- 
boring country  and  admitted  supplying  ter- 
rorisU  in  another,  if  ite  police  shot  into 
crowds  of  people  day  after  day.  if  it  de- 
tained 3.000  of  its  own  citizens  without 
charges,  Including  hundreds  of  children. 
The  outrage  would  not  be  muffled. 

A  State  Department  spokesman.  Sondra 
McCarty,  said  last  month:  "With  the  sUte 
of  emergency  in  effect,  and  violence  and  re- 
pression affecting  the  lives  of  so  many 
South  Africans,  we  believe  the  South  Afri- 
can Government  must  be  held  publicly  ac- 
countable for  its  actions." 

Exactly.  But  the  United  States  Govern- 
ment is  not  holding  Pretoria  accountable  in 
the  only  way  that  will  be  understood:  by 
speaking  in  one  voice,  acting  on  its  stated 
principles,  marshaling  Its  economic  and  po- 
litical resources  against  the  racist  system  it 
condemns. 

Other  American  institutions,  then,  must 
make  the  message  loud  and  clear.  As 
through  this  whole  year  of  South  African 
crisis,  the  American  public  will  have  to  lead 
Its  Government  to  a  proportionate  response. 


A  TRIBUTE  TO  ALPONSE  W. 
SCERBO 


HON.  DEAN  A.  GALLO 

OF  mw  jERsrr 

IK  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7,  198S 

Mr.  GALLO.  Mr.  Speaker.  I  rise  today  to 
share  with  my  fellow  Members  of  ConsrcM 
the  accomplishments  of  a  truly  dedicated 
and  committed  public  servant,  Alfonsc  W. 
Sccrbo. 

In  public  life,  we  all  have  the  occasion  to 
meet  fellow  public  servants.  Each  and 
every  one  has  recoKniied  his  or  her  person- 
al obligation  to  our  system  of  government 
and  to  improving  our  collective  quality  of 
life.  For  this,  all  public  officials  deserve 
recognition. 

Some  public  servants,  however,  deserve  a 
special  recognition.  Among  the  thousands 
of  elected  and  appointed  public  servants 
there  are  a  few  who  singularly  distinguish 
themselves  through  their  actions,  their  ac- 
complishments and  their  abilities.  Al 
Scerbo  is  one  of  these  special  people. 

Al  has  a  long  history  in  local  and  county 
government  In  the  1960's,  Al,  lilie  many  of 
us.  began  his  political  career  as  an  alder- 
man in  his  hometown  of  Boonton.  NJ. 
After  serving  in  that  post,  Al  was  selected 
as  the  nwyor. 


EXTENSIONS  OF  REMARKS 

In  1971,  Al's  horizons  broadened  and  he 
pursued  a  position  on  the  Morris  County 
Board  of  Chosen  Freeholders.  After  cam- 
paigning tirelessly  across  the  county,  Al 
was,  in  fact,  elected  to  the  board.  Within  2 
years,  he  had  so  effectively  won  the  praise 
and  admiration  of  his  colleagues  that  he 
was  selected  as  the  deputy  director  of  the 
board,  under  my  watchiful  eye  as  the  direc- 
tor of  the  board. 

Not  being  content  to  serve  as  an  elected 
official,  Al  decided  to  seek  a  spot  on  the 
Freeholder  Board  by  an  unorthodox  path 
and  did  not  choose  to  seek  reelection  in 
1975.  Instead,  he  was  returned  to  the  board 
in  January  1976,  by  appointment  to  fill  my 
unexpired  term. 

After  serving  numerous  terms  as  the 
deputy  director  of  the  board,  Al  was  select- 
ed as  director  of  the  board  in  1979. 

Over  his  many  years  of  service,  Al  was 
known  for  his  many  leadership  qualities. 
His  cool  head  and  clear  thought  process; 
his  evenhanded  approach  to  problem-solv- 
ing; and,  his  willingness  to  consider  new 
and  novel  approaches  to  resolve  difTicult 
situations  earned  him  the  admiration  of  all 
with  whom  he  shared  public  life. 

More  important  and  more  profound  than 
the  admiration  of  his  colleagues,  is  the  per- 
sonal acclaim  and  applause  that  the  people 
of  Morris  County  hold  for  Al  Sccilm.  Al 
Scerbo  is  a  nice  guy  who  tries  his  hardest 
and  goes  the  extra  mile  to  help  anyone  who 
needs  him,  and  everybody  knows  it 

Republicans,  Democrats,  and  independ- 
ents all  know  that  Al  can  be  counted  on, 
that  he  will  do  whatever  is  needed  to  solve 
a  problem,  and  that  he  can  deliver. 

Al  Scerbo  can't  find  a  comer  of  Morris 
County  where  he  isn't  welcomed  with 
cheers,  handshakes,  and,  of  course,  kisses. 
The  chidren  know  him,  their  parents  know 
him,  and  their  grandparenU  know  him. 
They  all  like  him,  and  they  all  have  a 
reason  to  thank  him. 

Mr.  Speaker,  that  is  precisely  why  I  have 
taken  this  body's  time  today:  To  thank  Al 
Scerbo. 

I  want  to  add  my  voice  to  the  chorus 
from  my  county.  I  want  to  add  my  voice  to 
those  of  the  KnighU  of  Columbus,  the 
VFW,  the  American  Legion,  the  Elks  Club, 
the  National  Sokols  and  the  members  of 
UNICO  International,  who  all  Just  want  to 
say  "Thanks,  Al." 

I  would  like  to  request  that  the  rest  of 
my  colleagues  take  note  of  the  retirement 
of  Al  Scerbo  and  that  we,  as  a  body,  offer 
our  thanks,  praise,  and  applause  as  he 
walks  from  the  county  courthouse  to  the 
golf  course. 
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present  the  Maimonides  Award  to  AitrtA  J. 
Sherman,  M.D.,  for  best  personifying  the 
"Maimonides"  tradiUon,  "both  as  a  caring 
physican  and  as  a  concerned  citizen  dedi- 
cated to  the  welfare  of  his  community  and 
the  SUte  of  Israel." 

I  would  like  to  bring  to  the  attention  of 
my  colleagues  in  the  U.S.  Congress  some  of 
the  contributions  Dr.  Sherman  has  made 
over  the  years  which  have  made  him  an  ex- 
cellent choice  for  this  very  prestigious 
award.  Presently,  Dr.  Sherman  is  chief  of 
service,  obstetrics  and  gynccoloffy,  at  the 
Harrisburg  Hospital  and  is  an  obstetrician 
and  gynecologist  at  Holy  Spirit  Hospital. 
He  is  a  clinical  assistant  professor  of  ob- 
stetrics and  gynecology  at  the  Milton  S. 
Hershey  Medical  Center. 

In  addition  to  Dr.  Sherman's  medical 
contributions,  he  has  served  the  Harrisburg 
community  in  a  number  of  capacities.  He 
was  cochalrman  of  the  United  Jewish  Com- 
munity Appeal  for  2  years  and  has  recently 
completed  his  term  as  president  of  the 
United  Jewish  Federation  of  Greater  Har- 
risburg. He  is  also  a  past  president  of  Ohev 
Sholom  Temple  and  of  the  Dauphin  Unit  of 
the  American  Cancer  Society.  He  has  been 
a  board  member  of  the  Tri-County  Planned 
Parenthood  Association  and  the  Harrisburg 
Community  Theatre. 

Mr.  Speaker,  I  can  think  of  no  better  way 
to  pay  tribute  to  Dr.  Sherman  than  by 
naming  him  recipient  of  Israel's  1985  Mai- 
monides Award.  Dr.  Sherman  is  an  out- 
standing example  of  dedication  and  excel- 
lence. I  ask  that  my  colleagues  join  me  in 
saluting  this  fine  man. 


TRIBUTE  TO  DR.  ALFRED  J. 
SHERMAN 


HON.  GEORGE  W.  GEKAS 

OP  PKNHSTLVAMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7, 198S 
Mr.  GEKAS.  Mr.  Speaker,  at  a  tribute 
dinner  on  October  13,  1985,  the  Harrisburg 
Committee    State    of    Israel    Bonds    will 


TWENTY-PIVE  YEARS  OP  INDE- 
PENDENCE  POR  THE  REPUBLIC 
OP  CYPRUS 


HON.  WILLIAM  J.  COYNE 

OP  PXini STLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1.  19SS 

Mr.  COYNE.  Mr.  Speaker,  in  1960,  after 
years  of  deliberation  and  negotiations,  an 
island  in  the  Eastern  Mediterranean  Sea 
was  granted  independence  from  the  coloni- 
al rule  of  the  British  Government  The 
Zurich-London  Agreement  introduced  to 
the  world  a  new,  democratic  nation:  the  Re- 
public of  Cyprus. 

The  Republic  of  Cyprus,  soon  thereafter 
recognized  by  the  U.S.  Government  began 
to  grow  economically.  The  country's  econo- 
my continues  to  operate  at  neariy  100  per- 
cent employment  Emphasis  has  been 
placed  on  education,  and  because  of  that 
the  Cypriot  nation  today  has  a  literacy  rate 
of  almost  99  percent  Cyprus  has  become 
an  important  trading  partner  for  the 
United  SUtes,  and  the  United  SUtes  is  one 
of  the  m^r  suppliers  of  goods  and  serv- 
ices to  the  Republic. 

The  Republic  is  a  neutral  nation  often  in- 
volved in  many  negotiations  in  the  Middle 
East  The  Cypriot  citizens  have  exhibited 
their  willingness  to  help  people  by  assisting 
many  Jews,  after  WorM  War  II.  who 
wished  to  live  in  Israel. 
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Cyprus  has  accomplished  much  in  its  25 
yean  of  independence.  But  we  cannot  over- 
look the  fact  that  a  conflict  between  Greek 
and  Turkish  Cypriots  has  divided  this  beau- 
tiful island.  This  conflict  befan  in  1974  has 
cast  a  dark  shadow  over  this  nation's  ef- 
forts to  in.-iure  freedom  and  peace  for  its 
citizens.  Many  other  countries  have  ex- 
pressed their  hope  for  a  solution  to  this 
problem,  but  for  1 1  years  little  profress  has 
been  made.  Just  recently,  however,  talks 
have  begun  and  there  is  hope  that  a  peace- 
ful and  &micable  solution  can  be  reached  to 
resolve  the  conflict  in  this  Republic. 


AMERICANS  SAVE  FOR 
RETIREMENT  WITH  401(k)'S 


HON.  STEPHEN  J.  SOLARZ 

or  NEW  Yoax 

IN  THE  HOUSE  OP  ItEPItISD(TATIVZS 

Monday,  October  7.  1985 

Mr.  SOLARZ.  Mr.  Speaker,  nothing  suc- 
ceeds like  success.  So  it  stands  to  reason 
that  401(k)  plans  are  in  trouble.  Congress 
created  these  innovative  savings  programs, 
known  as  cash  or  deferred  arrangements, 
or  CODA,  under  section  401(k)  of  the  Inter- 
nal Revenue  Code  in  the  Revenue  Act  of 
1978.  Although  CODA's  became  effective  in 
1980,  preliminary  regulations  weren't  until 
1982.  Final  regulations  are  still  awaited. 

But  since  1982,  401(k)'s  have  really  taken 
off.  CODA'S  are  flexible  and  easy  to  estab- 
lish retirement  savings  programs,  so  much 
so  that  workers  in  all  income  groups  and 
in  companies  large  and  small  have  put 
them  into  place  at  an  astounding  rate  in 
the  last  few  years.  An  estimated  19  million 
Americans  are  eligible  to  participate  in 
401(k)'s  and  an  estimated  10  million  are  al- 
ready doing  so. 

Employees  of  companies  with  fewer  than 
100  employees  remain  the  largest  group  of 
workers  not  covered  by  pension  plans. 
These  are  the  very  companies  who  have 
adopted  a  401(k)  feature  in  the  workplace 
for  their  employees  in  great  numbers  since 
1982.  Thus,  more  and  more  lower-  and 
middle-income  working  Americans  will 
have  the  opportunity  to  participate  in  a  re- 
tirement plan  than  would  have  otherwise. 
Nearly  three  times  as  many  workers  are 
participating  in  these  plans  who  earn  leas 
than  $20,000  than  they  do  in  IRA's.  Why? 

The  401(k)'s  chief  virtue  is  iU  flexibility. 
This  is  important  for  younger  workers, 
lower-income  workers,  and  small  employ- 
ers. Many  401(k)  plans  permit  hardship 
withdrawals  and  loans  which  means  that  a 
family  knows  they  can  get  at  their  money 
in  an  emergency.  This  means  they  will  be 
more  likely  to  contribute  to  their  plan.  And 
because  in  80  percent  of  these  plans  the 
employer  makes  a  matching  contribution, 
and  in  all  cases  sets  up  and  administers  the 
plan  so  the  worker  doesn't  have  to  worry 
about  the  details,  workers  have  great  incen- 
tive to  participate. 

Making  it  easy  for  Americans  to  save  is  a 
laudable  goal  and  should  be  a  guiding  prin- 
ciple of  tax  policy  in  this  country,  but  sadly 
it  is  not. 
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Unfortunately  both  the  administration's 
and  the  Joint  Taxation  Committee's  tax 
reform  proposals  arc  anti-savings  and 
biased  against  employer-sponsored  pro- 
gnuAS.  This  is  a  time  when  we  must  active- 
ly encourage  Americans  to  save;  the  United 
States  lags  behind  all  other  industrialized 
countries  in  personal  savings  rate. 

Tax  policy  should  not  only  create  good 
social  policy — such  as  saving  for  retire- 
ment— but  good  economic  policy.  We  can 
reduce  retirees'  future  dependence  on  gov- 
ernment by  creating  and  enhancing  incen- 
tives to  save  for  retirement 

Nearly  one-third  of  the  56  million  Ameri- 
cans covered  by  an  employer-sponsored  re- 
tirement plan  have  little  or  no  savings 
beyond  the  assets  in  those  plans. 

Good  public  policy  dictates  expanded 
U.S.  personal  savings.  Government  incen- 
tives for  retirement  income,  and  reduced 
dependency  on  Government  by  future  retir- 
ees. Let's  protect  the  success  of  401(k) 
plans  and  help  America  save  for  its  future. 
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THE    UNITED    STATES.     NICARA- 
GUA. AND  THE  RULE  OF  LAW 


HON.  ROBERT  GARCIA 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7,  1985 

Mr.  GARCIA.  Mr.  Speaker,  Prof.  Abrmm 
Chayes  of  Harvard  University  wrote  an  il- 
luminating article  for  the  October  4  edition 
of  the  Washington  Post  on  Nicaragua's 
case  before  the  World  Court  against  the 
United  States.  No  matter  how  one  feels 
about  the  merits  of  the  case.  Professor 
Chayes'  article  is  a  useful  explanation  of 
the  relationship  between  the  International 
Court  of  Justice  and  the  United  SUtes. 

I  submit  his  article  for  my  colleages'  pe- 
rusal. 

[From  the  Washington  Post.  Oct.  4.  1985] 

What  Kirkpatrick  Ignorcs 

(By  Abram  Chayes) 

Jeane  Kirlipatrlclc's  article  In  The  Wash- 
ington Post  Sept.  30  ["Nicaragua's  U.S.  Law- 
yers," op-edl  betrays  an  unfortunate  igno- 
rance of  both  the  World  Court  and  the  rule 
of  law. 

As  to  the  first,  the  International  Court  of 
Justice  and  Its  predecessor  have  been  decid- 
ing disputes  between  states  for  65  years 
now.  Presidents  Hoover,  Roosevelt,  Truman, 
Eisenhower.  Kennedy  and  Carter  all  sought 
in  one  way  or  another  to  Incretute  the  use  of 
the  court  by  the  United  States  and  to  broad- 
en our  acceptance  of  its  Jurisdiction. 

During  the  last  40  years,  the  United 
States  has  called  upon  the  court  many 
times,  most  recently  In  the  Iranian  hostages 
case  and  In  the  dispute  with  Canada  about 
the  boundary  between  our  two  countries  in 
the  Oulf  of  Maine.  Not  until  the  Nicaragua 
case,  when  It  appeared  the  United  States 
might  lose,  has  this  country  ever  questioned 
the  court's  professional  Judicial  character. 

The  15  Judges  of  the  court  are  either  dis- 
tinguished international  law  scholars  or 
former  foreign  office  legal  advisers.  They 
have  spent  their  lives  in  International  law 
and  are  professional  international  lawyers. 

The  present  bench  Includes  six  nationals 
of  advanced  industrial  states,  a  much  higher 


proportion  than  is  found  in  the  General  As- 
sembly. Six  Judges  are  from  developing 
countries  and  two  are  from  communist 
states,  China  and  Poland.  (There  is  ordinari- 
ly a  Judge  from  the  U.S.S.R.  on  the  court, 
but  Judge  Morozov  resigned  recently  and  no 
Soviet  Judge  will  sit  on  the  Nicaragua  case.) 
Despite  this  diversity,  in  the  Iranian  hos- 
tages case  the  court  voted  unanimously  with 
the  United  SUtes.  Similarly,  in  the  Nicara- 
gua case,  on  major  Issues  decided  so  far,  the 
court  has  voted  by  overwhelming  majorities 
for  the  position  of  Nicaragua.  The  SUte  De- 
partment and  Jeane  KIrlcpatricIc  Insist,  for 
example,  that  the  case  is  "Inappropriate" 
for  Judicial  consideration.  But  the  court, 
after  full  oral  and  written  argimient  In 
which  the  United  SUtes  did  participate, 
voted  unanimously  against  the  U.S.  posi- 
tion. Only  then  did  President  Reagan  decide 
to  picii  up  his  marbles  and  go  home. 

As  to  the  rule  of  law,  you  will  look  in  vain 
for  any  mention  of  it  in  Jeane  Kirkpatriclt's 
article.  The  role  of  the  court,  she  seems  to 
think,  is  confined  to  resolving  disputes  over 
"legal  technicalities."  In  her  view,  apparent- 
ly, the  fundamental  norms  of  International 
law  governing  relations  among  sUtes  are 
not  applicable  to  the  formulation  of  Ameri- 
can foreign  policy.  That  consists  of  what- 
ever the  president  says  it  is.  The  rest  of  us 
are  bound  to  "accept  the  resulting  deci- 
sion"—and  shut  up. 

But  the  bedroclc  proposition  of  our  policy 
is  that  we  are  a  government  under  law.  This 
means  that  the  actions  of  IU  elected  offi- 
cials, even  when  they  are  elected  by  land- 
slides, are  subject  to  and  accounUble  before 
the  law. 

Since  the  days  of  Chief  Justice  John  Mar- 
shall, international  law  has  been  a  part  of 
our  law,  and  thus  a  part  of  the  law  that  the 
president  swears  he  will  faithfully  execute. 
The  claims  of  Nicaragua  are  t>ased  on  the 
U.N.  Charter  and  the  GAS  Charter,  which, 
under  Article  VI  of  the  Constitution,  are 
"the  supreme  Law  of  the  Land." 

This  fundamental  principle  of  government 
under  law  may  put  the  United  SUtes  under 
constraints  In  the  field  of  foreign  affairs 
that  do  not  operate  on  others  who  profess 
different  Ideas.  Some,  perhaps  Jeane  Kirk- 
patrick among  them,  think  this  puU  us  at 
an  unfair  disadvantage.  I  cannot  believe 
that  accountability  before  the  law  is  a  hand- 
icap in  the  conduct  of  our  foreign  policy. 
Even  if  it  is.  that  is  a  consequence  of  the 
kind  of  country  and  society  we  have  chosen 
to  be,  and  I.  for  one.  would  not  have  It  any 
other  way. 

Jeane  Kirkpatrick  Impugned  the  loyalty 
of  myself  and  the  other  Americans  who  are 
participating  in  the  presentation  of  Nicara- 
gua's case  before  the  World  Court.  It  would 
t>e  easier  to  take  lessons  In  patriotism  from 
someone  who  had  a  l>etter  understanding  of 
the  fundamental  Ideas  on  which  our  coun- 
try is  founded. 


A  TRIBUTE  TO  WORKMEN'S 
CIRCLE 


HON.  MARIO  BIAGGI 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7,  1985 

Mr.  BIAGGI.  Mr.  Speaker,  it  Is  with  great 
pleasure  I  rise  today  to  pay  tribute  to  one 
of  this  country's  most  remarkable  labor 
and     social     movements — the     Workmen's 
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Circle.  Thia  Sunday.  October  13.  they  will 
commemomtc  the  85th  anniversary  of  their 
founding.  As  New  York's  senior  member  of 
the  Education  and  Labor  Committee,  I  am 
especially  proud  to  have  this  opportunity  to 
honor  such  a  vital  force  in  Labor. 

The  Workmen's  Circle  was  founded  on 
September  5.  1900  as  a  community  of 
Jewish  workers  seeking  to  integrate  Jewish 
culture  and  life  with  social  justice  and  the 
new  trade  unions.  One  of  their  most  lauda- 
ble attributes  at  that  time  was  their  labor 
lyceum.  a  gathering  place  for  members  of 
the  community  with  a  variety  of  purposes. 
These  lyceums  served  as  medical  centers, 
soup  kitchens,  classrooms,  auditoriums  for 
concerts  and  theatrical  performances,  col- 
lection centers  for  clothing  and  books  for 
needy  children,  and  havens  for  striking 
workers  and  their  families,  it  was  through 
the  service  of  these  labor  lyceums  that  the 
Workmen's  Circle  became  known  as  the 
"Red  Cross  of  Labor  Unions." 

The  Workmen's  Circle  was  one  of  the 
Tirst  unified  and  strong  labor  unions.  The 
members  raised  funds  in  support  of  fellow 
unions— New  England's  textile  workers, 
Pennsylvania's  steel  workers,  Harlan  Coun- 
ty's coal  miners,  and  others.  This  spirit  of 
camaraderie  led  Joseph  Weinberg,  then 
president  of  the  Workmen's  Circle  to  state 
in  1933: 

The  entire  labor  movement,  especially  the 
unions,  is  in  a  critical  situation.  There  is 
only  one  organization,  the  Workmen's 
Circle,  which  remains  as  strong  as  iron.  .  .  . 
Every  section  of  the  labor  movement  turns 
to  us  for  assistance.  It  must  be  said  in  praise 
of  our  branches  that  they  respond  to  every 
appeal  from  another  labor  organization 
with  warmth  and  brotherliness. 

In  the  1940*8,  the  Workmen's  Circle  was  a 
forerunner  in  the  fight  against  Nazism, 
with  members  organizing  boycotts  against 
Nazi  goods.  Because  of  their  relations  with 
East  European  labor  organizations,  the 
Workmen's  Circle  learned  of  the  gas  cham- 
bers and  other  Nazi  persecutions.  The 
Workmen's  Circle  was  the  source  of  public 
protest  against  Hitler  and  a  source  of  aid 
for  those  who  escaped  him. 

Today's  Workmen's  Circle  leads  the  fight 
against  Soviet  persecution  of  the  Jewish 
community.  Workmen's  Circle  continues  to 
sponsor  choral  and  orchestral  groups, 
youth  clubs,  sports  and  recreational  activi- 
ties; although  the  labor  lyceum  is  now  the 
community  house,  like  the  one  1  have  vis- 
ited on  Hillman  Avenue  in  the  Bronx. 
Workmen's  Circle  has  susUined  Yiddish 
theater  and  many  other  cultural  activities. 
Through  their  85-year  history,  the  Work- 
men's Circle  has  been  a  leader  in  social  jus- 
tice, union  organization,  and  cultural  pres- 
ervation. 

For  the  benefit  of  my  colleagues,  I  would 
now  like  to  insert  the  full  text  of  a  letter 
written  to  Dr.  Barnett  Zumoff  of  the  Work- 
men's Circle  from  the  Honorable  Lane 
Kirkland,  president  of  the  AFL-CIO,  which 
honors  the  Workmen's  Circle  on  their  an- 
niversary: 

American  Federation  or  Labor 
AND  Congress  of  Industrial  Or- 
ganizations. 
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Washington,  DC,  August  2,  1985. 
Dr.  BARNrrr  Zimorr, 
The  Workman's  Circle, 
Nev>  York.  NY. 

Dear  Dr.  Zvuorr.  On  behalf  of  the  AFL- 
CIO.  I  am  delighted  to  extend  warmest  con- 
gratulations and  good  wishes  to  you  and 
your  fellow  officers  and  all  members  of  the 
Workman's  Circle  on  its  85th  anniversary. 

I  can  think  of  no  Institutional  alliance 
that  is  closer,  more  durable  or  more  highly 
prized  than  the  one  that  has  bound  the 
Circle  in  common  cause  with  the  American 
labor  movement  throughout  this  century. 

Amid  the  sweeping  changes  of  the  scien- 
tific, technological  and  economic  revolution 
that  surrounds  us,  the  goals  we  share  do  not 
change.  As  we  continue  the  struggle  to 
create  a  society  of  equal  rights,  equal  Justice 
and  equal  opportunity  for  all.  we  are  proud 
to  have  the  Workmen's  Circle  at  our  side. 

Happy  anniversary  to  you  all. 
Sincerely, 

Lane  Kirkland, 

President 
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mitment  to  that  treaty  and  iU  contribution 
to  reducing  the  likelihood  of  nuclear  war. 


1985-NATIONAL  4-H  WEEK 


SIX  FORMER  DEFENSE  SECRE- 
TARIES CALL  FOR  REAFFIRMA- 
TION OF  THE  ABM  TREATY 


HON.  DANTE  B.  FASCELL 

or  FLORIDA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Monday,  October  7,  1985 

Mr.  FASCELL.  Mr.  Speaker,  last  Thurs- 
day was  the  13th  anniversary  of  the  enter- 
ing into  force  of  the  1972  treaty  between 
the  United  States  and  the  Soviet  Union  on 
the  limitation  of  antiballistic  missile  sys- 
tems. 

The  ABM  Treaty  has  been  one  of  the 
most  successful  arms  control  agreements  to 
date  and  has  been  effective  in  limiting  su- 
perpower competition  in  defensive  systems. 
There  is  concern  among  many  in  the  Con- 
gress as  well  as  in  the  arms  control  com- 
munity, that  the  activities  of  both  super- 
powers in  the  area  of  ballistic  missile  de- 
fense hold  the  potential  for  resulting  in  a 
dual  arms  race.  As  such,  I  welcome  the 
President's  recent  statemenU  reaffirming 
U.S.  commitment  to  the  treaty  and  his  in- 
tention not  to  violate  the  principles  of  the 
treaty  as  he  proceeds  with  his  research  pro- 
gram to  investigate  SDI  technologies  and 
systenu. 

Marking  this  important  anniversary  of 
the  entering  into  force  of  the  ABM  Treaty, 
six  former  defense  secretaries  issued  a 
statement  calling  on  the  United  States  and 
the  Soviet  Union  to  "avoid  actions  that 
would  undermine"  the  ABM  Treaty. 

Former  secretaries  Harold  Brown,  Gark 
Clifford,  Melvin  Laird,  Robert  McNamara, 
Elliot  Richardson,  and  James  Schlesinger. 
reaffirmed  their  view  that  "this  interna- 
tional agreement  of  unlimited  duration 
makes  an  important  contribution  to  Ameri- 
can security  and  to  reducing  the  risk  of  nu- 
clear war." 

In  view  of  the  upcoming  summit  between 
President  Reagan  and  Soviet  Leader  Gor- 
bachev and  the  third  round  of  the  Geneva 
arms  control  talks,  the  anniversary  of  the 
ABM  Treaty  affords  both  superpowers  an 
important  opportunity  to  renew  their  com- 
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OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7,  198S 

Mr.  NATCHER  Mr.  Speaker,  it  is  a 
pleasure  to  join  with  the  members  of  4-H 
as  they  celebrate  National  4-H  Week,  Octo- 
ber 6-12. 

4-H  is  administered  by  the  Cooperative 
Extension  Service  of  the  Department  of  Ag- 
riculture and  assisU  young  people  in  ac- 
quiring knowledge,  developing  skills,  and 
forming  attitudes  that  will  enable  them  to 
become  self-directing,  productive  members 
of  society. 

Last  year,  4.4  million  young  people,  ages 
9  to  19.  participated  in  this  informal  educa- 
tion program.  They  were  guided  by  630.000 
volunteer  leaders. 

In  1984.  227430  youth  in  Kentucky  were 
enrolled  in  extension  education  programs 
of  the  University  of  Kentucky  and  33.991  of 
these  young  people  were  in  the  Second 
Congressional  District,  which  I  have  the 
privilege  to  represent.  I  am  proud  of  the 
fact  that  Kentucky  has  the  second  largest 
number  of  4-H  participants  in  the  United 
States.  The  food  and  nutrition  home  eco- 
nomics program  has  the  largest  national 
participation,  with  over  1  million  youth  en- 
rolled. Kentucky  has  over  100,000  youth  en- 
rolled in  nutrition  projects.  In  other  youth 
enrollment.  Kentucky  leads  in  youth  learn- 
ing about  fruits  and  vegetables,  in  career 
exploration,  and  the  study  of  local  govern- 
ment, community,  and  citizenship. 

Program  highlighU  for  4-H  in  Kentucky 
included  the  culmination  of  a  2-year  pilot 
for  development  of  new  computer  project 
materials.  This  is  now  in  the  hands  of  the 
National  4-H  Council  for  printing  and  dis- 
tribution across  the  United  States.  A  new 
television  program.  "The  Energy  Chal- 
lenge," is  now  seen  on  Kentucky  Educa- 
tional Television.  Significant  strides  were 
made  throughout  the  State  in  involving 
handicapped  youth  in  4-H  activities.  The 
American  Heritage  Conference  saw  62 
members  tour  the  StaU  Capitol  and  173 
attend  the  national  meeting  in  Washington, 
DC.  The  extended  citizenship  program  took 
one  4-H'er  to  the  Netherlands  and  another 
to  Sweden.  70  international  students  came 
to  the  United  States  through  this  program. 
The  first  State  4-H  rabbit  show  and  the 
second  State  4-H  dairy  goat  show  contrib- 
uted to  an  increase  in  participation  in 
animal  science  projecta.  100  Kentucky 
counties  had  youth  involved  in  agronomi- 
cal projecU  and  all  120  counties  had  youth 
participate  in  the  resident  camping  pro- 
gram. On  May  6.  1985.  more  than  100  per- 
sons attended  the  ground-breaking  ceremo- 
nies for  the  4-H  Leadership  Training 
Center  located  at  the  Lake  Cumberland  4- 
H  Camp  in  Jabez.  KY. 

The  Kentucky  Association  of  Extension 
Homemakers      honored      the      Kentucky 
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project  champions  with  ■  State  champion- 
ship plaque.  Recognition  for  project  accom- 
plishments is  an  important  part  of  the  4-H 
program.  Each  year  top  records  are  select- 
ed on  the  area  level  and  are  then  submitted 
for  State  competition.  Each  State  champion 
is  eligible  to  compete  for  a  trip  to  the  Na- 
tional 4-H  Congress. 

I  am  pleased  to  announce  that  the  fol- 
lowing champions  are  from  the  Second 
Congressional  District:  Lisa  Diehl,  bread 
and  food  nutrition:  Jason  Heath,  conaerra- 
tion;  Donna  Quinn,  dog  care  and  training; 
Linda  Rogers,  food  preservation;  Jeff 
Jones,  petroleum,  power,  and  saftey; 
Darren  Patton,  pets  and  small  animals:  and 
Joey  Thompson,  swine. 

Two  leaders  from  the  Second  Congres- 
sional District  were  recognized  at  the 
annual  4-H  Week  banquet  Mary  Diehl  of 
Breckinridge  County  and  May  Jifflers  of 
Spencer  County  were  presented  the  Feltner 
Leadership  Award  for  outstanding  leader- 
ship. 

I  am  also  pleased  to  announce  that  one 
of  the  Kentucky  SUte  4-H  officers  for 
1985-86  is  from  the  Second  District  Kay 
Lanham  of  Marion  County  has  been  elect- 
ed treasurer  for  the  coming  year. 

The  Kentucky  Extension  4-H  staff,  vol- 
unteers, and  members  continued  their  ef- 
forts during  the  past  year  to  maintain  a 
strong,  dynamic  4-H  program  throughout 
the  Commonwealth  of  Kentucky.  They  are 
to  be  commended  for  a  job  well  done  and  I 
want  to  take  this  opportunity  to  wish  them 
continued  success  in  their  future  endeav- 
ors. 


A  TRIBUTE  TO  BERNARD  M. 
SHANLEY 


HON.  DEAN  A.  GALLO 

or  NKW  jntSKY 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7,  1985 

Mr.  GALLO.  Mr.  Speaker,  I  rise  today  to 
alert  my  fellow  Members  of  Congress  of 
one  more  accomplishment  in  the  life  of  Mr. 
Bernard  M.  Shanley. 

Bern  Shanley  is  familiar  to  many  Mem- 
bers of  this  House.  During  the  Eisenhower 
years,  Mr.  Shanley  served  as  the  deputy 
chief  of  the  White  House  staff,  acting  coun- 
sel to  the  President  and  as  secretary  to  the 
President  In  1964,  he  was  the  Republican 
candidate  for  the  U.S.  Senate. 

Mr.  Shanley  has  been  a  dedicated  leader 
in  New  Jersey  politics  for  as  long  as  I  can 
remember.  Bern  has  always  been  one  of  the 
special  few  who  could  always  be  counted 
on.  He  has  never  taken  the  easy  route  or 
the  path  chosen  by  many.  Rather,  he  has 
been  in  the  forefront  leading  the  party  and 
the  community,  making  the  hard  choices 
and  fighting  the  good  fight 

His  achievements  have  been  rccogniied 
by  Presidents,  Senators,  Governors,  and 
Members  of  this  House  who  have  far  more 
seniority  than  I.  He  was  also  recognised  by 
Pope  John  Paul  II,  who  bestowed  the 
honor  of  Knight  of  St  Gregory  the  Great 
upon  Mr.  Shanley  in  1979. 
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On  September  28.  1985,  Fordham  Law 
School  awarded  the  Dean's  Medal  of  Rec- 
ognition to  Bern  Shanley  for  his  devoted 
service  to  his  country,  his  community,  and 
his  profession. 

Mr.  Speaker,  once  again  high  praise  has 
been  offered  to  Bern  Shanley.  Praise  of 
this  sort  is  not  earned  easily,  nor  is  it  be- 
stowed lightly.  It  is  right  and  Htting  that 
this  medal  be  conferred  upon  Bern  Shan- 
ley, and  it  is  proper  that  we  all  take  note  of 
yet  one  more  honor  being  added  to  an  al- 
ready extensive  list  of  accomplishments 
and  honors. 
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A  TRIBUTE  TO  CHRISTOPHER 
COLUMBUS 


REMARKS  FOR  THE  THREE 
CHAMPIONSHIP  TEAMS  IN 
WESTFIELD,  MA 


HON.  SILVIO  0.  CONTE 

OP  MASSACIfDSRTS 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Monday,  October  7,  1985 

Mr.  CONTE.  Mr.  Speaker,  it  isn't  often 
that  a  city  can  boast  of  three  title  winning 
teams,  but  Westfield,  MA,  has  been  graced 
with  the  North  All-Star  Little  League 
squad,  and  the  Babe  Ruth  All-Star  13-year- 
old  division  and  14-  and  15-year-old  divi- 
sion. 

I  am  proud  to  day  that  the  North  All-Star 
Little  League  team  finished  one  game  shy 
of  the  Little  League  World  Series  in  Wil- 
liamport  PA.  With  the  State  and  New  Eng- 
land titles  under  their  belts,  these  boys  of 
summer  are  honored  to  be  one  of  the  top 
16  teams  in  the  world. 

Westfleld's  own  Babe  Ruth  All-Star  13- 
year-old  division  skillfully  took  the  State 
title  before  accepting  defeat  in  the  New 
England  tournament  That  is  a  testament 
to  their  strength  and  character  as  true 
champions. 

I  join  the  city  in  applauding  the  achieve- 
menu  of  the  Babe  Ruth  All-Star  14-  and  15- 
year-old  division  who  hold  the  State  title 
for  their  league.  These  talented  young  men 
illustrate  what  hard  work  and  determina- 
tion can  lead  to— State  championship  title. 

Obviously,  all  of  these  young  men  are 
dedicated  and  talented  individuals  who  are 
led  by  many  generous  men — men  who  for- 
feited their  private  time  to  instill  sporU- 
manship  and  comradery  in  the  future 
Presidenta,  Congressman,  and  statesmen  of 
our  fine  country. 

I  pay  homage  to  these  three  teams  today 
just  as  the  city  of  Westfield  on  September  8 
payed  homage  to  these  fine  young  men  at 
the  "Westfield  Champions"  parade. 

Congratulations,  fellows.  And  good  luck 
for  future  successes  on  the  baseball  dia- 
mond. 


HON.  GUS  YATRON 

OP  PKNIf  STLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7, 1985 

Mr.  YATRON.  Mr.  Speaker,  each  year  for 
the  last  29  years,  the  Italian  Columbus  Day 
Celebration  Committee  of  Berks  County 
has  organised  events  in  commemoration  of 
the  discovery  of  America.  This  October 
13th,  the  committee  will  celebrate  the  493d 
anniversary  of  Columbus'  achievement  and 
its  own  30th  year.  In  offering  a  tribute  to 
Christopher  Columbus  and  his  discovery 
today,  I  would  also  like  to  honor  the  com- 
mittee for  the  many  special  events  and 
community  services  it  has  planned  and  or- 
ganised for  Berks  County  in  the  last  three 
decades. 

The  story  of  Christopher  Columbus  and 
the  celebration  of  his  discovery  have  been 
repeated  in  our  country  since  1792  when 
the  first  American  observance  of  October 
12th  occurred  in  New  York  City.  In  1892,  a 
larger  and  more  nationwide  celebration 
was  planned,  and  during  the  first  decade  of 
the  20th  century,  the  push  for  making  the 
day  a  legal  holiday  began.  Finally,  in  1968 
after  many  years  of  national  celebrations. 
President  Johnson  declared  October  12th  a 
Federal  holiday  to  be  observed  on  the 
second  Monday  in  October.  For  the  Italian 
Columbus  Day  Celebration  Committee  of 
Berks  County,  Christopher  Columbus'  dis- 
covery has  been  recognised  and  appreciat- 
ed since  1955. 

In  honoring  Christopher  Columbus  each 
year,  we,  as  a  nation,  pay  tribute  to  the  ex- 
plorer whose  bravery  and  courage  changed 
the  course  of  world  history.  The  signifi- 
cance of  the  October  12,  1492,  landing  on 
the  island  of  San  Salvador  in  the  Bahamas 
has  given  the  Genoa-bom  seaman  a  unique 
place  in  the  records  of  world  events.  With 
financial  backing  and  the  designation  "Ad- 
miral of  the  Ocean  Sea"  from  King  Ferdi- 
nand and  Queen  Isabella  of  Spain,  Colum- 
bus set  sail  on  August  3,  1492,  for  what  he 
thought  was  Asia.  Having  accepted  two  of 
Ptolemy's  calculations  about  the  Earth's 
circumference  and  the  eastward  extension 
of  China,  Columbus  expected  to  find  the 
East  Indies.  Reaching  the  Bahamas  2 
months  later  and  exploring  some  of  the 
surrounding  Islands,  Columbus  returned  to 
Spain  in  March  of  the  next  year.  In  three 
subaequent  voyages,  the  explorer  found 
other  lands  including,  Guaideloupe,  the 
Leaser  Antilles,  Puerto  Rico,  Trinidad,  and 
Vencxuela,  making  him  the  discoverer  of 
the  continent  of  South  America. 

Americans  are  grateful  to  Columbus  and 
to  his  native  Italy  and  to  his  supporter 
Spain  for  the  discovery  nearly  500  years 
ago  that  was  the  beginning  of  European  ex- 
ploration and  colonisation  of  the  New 
Worid.  Were  it  not  for  his  daring  adventure 
and  conviction,  the  first  American  colonisU 
may  not  have  had  a  place  to  resettle. 

The  Columbus  Day  Celebration  Commit- 
tee of  Berks  County  helps  our  community 
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remember  this  Rpecial  achievement  each 
year.  This  year,  in  paying  homage  to  Co- 
lumbus, I  would  also  like  to  thank  the  com- 
mittee for  its  work  over  the  years  and  con- 
gratulate its  members  on  its  30th  anniver- 
say.  I  wish  the  committee  many  more  years 
of  Columbus  Day  celebrations. 


DETRIMENTAL  EFFECTS  OP  H.R. 
1616 


HON.  MICHAEL  G.  OXLEY 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7,  1985 

Mr.  OXLEY.  Mr.  Speaker,  I  would  like  to 
submit  for  the  Record  a  speech  delivered 
by  EJ.  Nagele,  vice  president,  human  re- 
sources, the  Tappan  Co.,  Mansfield,  OH.  on 
the  detrimenUl  effecU  of  H.R  1616,  the 
Labor-Management  Notification  and  Con- 
sultation Act  of  1985,  on  American  Busi- 
nesses. I  encourage  my  colleagues  to  read 
this  informative  speech  before  casting  a 
vote  on  this  legislation. 

Tauc  Giver  at  NAM  By  E.J.  Nagele 

I  am  Pete  Nagele.  vice  president,  human 
resources  of  the  Tappan  Co.  in  Mansfield, 
OH. 

Tappan  has  4,000  people  in  10  plants  with 
sales  of  about  $450  million.  We  manufacture 
major  kitchen  appliances  and  have  six  cabi- 
net plants.  Our  plants  have  varied  In  size 
from  50  to  as  high  as  1,000-plus  people. 

Jolin  Tysse  has  summarized  the  legal  as- 
pects of  the  bill.  I  will  discuss  some  of  the 
effects. 

H.R.  1616  can  be  punitive  in  nature  and, 
more  importantly,  may  lead  to  more  Job 
losses  than  gains.  There  will  be  extensive  re- 
strictive regulation  to  flesh  out  the  act  and 
the  act  is  an  open  invitation  to  individuals 
or  labor  organizations  to  try  to  delay  what 
may  be  an  absolutely  required  shutdown  or 
layoff. 

I  will  focus  my  comments  in  two  areas:  (1) 
The  possible  effects  of  the  bill  on  a  small 
troubled  single  plant  company,  followed  by 
some  comments  on  Tappan's  own  experi- 
ence in  a  plant  closing;  (2)  the  seriously 
flawed  layoff  requirements. 

Let's  take  a  look  at  the  small  company 
first. 

The  company  is  struggling  to  stay  alive. 
It's  creditors,  customers,  and  suppliers  have 
been  working  with  it  liecause  their  experi- 
ence in  the  past  has  t>een  that  the  company 
has  been  able  to  "make  it"— but  the  compa- 
ny may  be  close  to  or  in  tectuiical  banlcrupt- 
cy  and  they  are  watching  closely  to  protect 
their  own  interests. 

In  the  meantime,  the  company  is  trying  in 
every  way  possible  to  cut  costs,  including 
having  gradually  laid  off  perhaps  half  of  its 
work  force  in  two  or  three  layoffs. 

The  hard  facts  say  that  if  this  bill  U 
passed,  the  company  should  either  provide  a 
90-day  notice  of  closure  or  of  mass  layoff. 

Obviously.  If  notification  Is  required,  then 
all  the  creditors,  customers,  and  suppliers 
will  also  be  immediately  aware.  I  believe 
that  the  serious  risk  here  may  be  the  imme- 
diate loss  of  customers,  and  the  high  proba- 
bility that  the  creditors  and  suppliers  will 
Immediately  demand  as  much  money  as 
they  can  get  with  the  potential  of  effective 
bankruptcy  for  the  company,  and  the  Imme- 
diate loss  of  Jobs  for  the  people.  If  there  Is 


EXTENSIONS  OF  REMARKS 

no  money  for  the  payroll,  they  can't  pay  the 
employees.  The  act  won't  change  that. 

What  is  in  the  best  interest  of  the  employ- 
ees In  a  case  like  this? 

Is  It  for  the  company  to  provide  such  noti- 
fication, follow  the  procedures  and  possibly 
go  immediately  under? 

I  think  not. 

I  noted  that  I  would  comment  on  our  own 
specific  experience  In  one  1980  plant  closing. 
I  stress  "specific"  because  every  plant  clos- 
ing situation  is  different.  I  luiow  of  no  one 
time  for  notification  that  would  be  right  for 
aU. 

We  all  tend  to  look  at  the  big  mulUplant 
corporations  that  may  l>e  transferring  the 
products  to  another  plant.  That  does  take 
time  and  longer  notification  is  usually  feasi- 
ble; but,  most  plant  closings  are  different. 

With  Tappan  in  1980,  the  cost  picture  ap- 
peared to  require  a  decision  to  clooe  one 
plant  and  send  its  product  lines  to  two  other 
plants  hundreds  of  miles  away. 

I  wanted  to  comment  on  this  because 
statements  have  been  made  that  companies 
like  ours  make  plans  for  closings  as  much  as 
12  to  18  months  In  advance  and,  therefore, 
there  should  be  no  problem  in  a  90-day  noti- 
fication requirement. 

John  Irving  covered  this  question  very 
ably  in  response  to  some  committee  ques- 
tions. I  want  to  support  his  comments. 

Every  company  such  as  ours  makes  a 
numl)er  of  tentative  plans  for  startup  of  a 
product,  removal  of  a  product,  plant  exiwn- 
sion,  plant  closure,  etc.  My  personal  experi- 
ence is  that  these  tentative  plans  may  be 
made,  perhaps,  1  or  2  years  ahead  of  time, 
but,  further,  that  they  almost  inevitably 
change  as  new  facts  come  to  light. 

When  a  possible  closure  is  announced,  the 
company  will  usually  receive  many  sugges- 
tions and  offers  from  the  union,  if  there  is 
one  in  place,  or  from  the  community  and 
SUte. 

We  felt  then,  and  do  now,  that  in  a  possi- 
ble closing  situation,  all  such  suggestions 
and  offers  should  be  thoroughly  evaluated— 
not  only  from  a  business  standpoint— but 
also,  from  a  moral  and,  perh^)s,  legal  stand- 
point—and only  after  such  consideration  is 
the  final  and  irrevocable  decision  made  and 
announced. 

In  our  case,  there  were  some  unusual  fac- 
tors, including  the  necessity  of  long  lead 
times  to  accomplish  the  transfer  and  a  labor 
contract  that  was  terminating  near  the  pos- 
sible closure  point.  We  did  not  want  the 
union  and  the  people  to  feel  that  the  possi- 
ble closure  announcement  was  made  in  re- 
sponse to  their  demands. 

In  any  case,  we  announced  the  possible 
closure  in  early  April  1980,  the  final  irrevo- 
cable decision  in  late  April,  negotiated  a  sev- 
erance contract  in  May.  terminated  assem- 
bly operations  in  October,  and  finally  closed 
the  plant  in  late  November.  Remember,  this 
was  an  interplant  transfer  of  product  which 
required  time. 

The  negotiations  resulted  in  severance, 
continuation  of  medical,  improvements  in 
pension,  and  sincere  assistance  in  trying  to 
help  find  Jot>s. 

Incidentally,  I  should  note  that  the  people 
in  that  plant  did  an  outstanding  Job  during 
the  entire  shutdown  period. 

Now  let's  touch  on  my  second  concern 
atwut  the  flawed  layoff  requirements.  I've 
seen  very  little  understanding  of  their  seri- 
ous Impact  on  operations  in  this  country. 

All  employers  try  hard  to  plan  but  we 
don't  have  a  perfect  crystal  ball  and  we  fre- 
quently have  to  adjust  our  work  force.  We 
can't  maintain  employment  and  build  huge 
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inventory  without  danger  to  the  operation. 
Some  of  our  plants  may  increase  or  decrease 
employment  three  or  four  times  a  year,  or 
more— with  usually  only  the  youngest  serv- 
ice employees  being  affected.  We  luiow  the 
trends  but  we  keep  our  work  force  as  long  as 
we  can  and  then  inevitably  come  to  the 
point  where  next  week  or  the  week  after 
that,  there  is  simply  not  enough  production 
for  us  to  schedule. 

The  layoffs  are  usually  indefinite  but, 
hopefully,  temporary.  I  suppose  we  could 
try  to  rationalize  that  every  layoff  of  ours  is 
temporary  and  not  provide  notification— 
but,  then  If  the  layoff  continued,  or  If  the 
aggregate  number  went  over  50  during  the 
90-day  period,  we  would  be  opening  our- 
selves to  claims  that  we  really  knew,  or 
should  have  known,  that  the  layoff  was 
going  to  be  indefinite  and  that  It  would 
exceed  6  months.  We  would  be  into  a  legal 
quagmire. 

With  the  best  of  intent,  I  simply  do  not 
know  how  most  of  us  can  provide  this  re- 
quired notification  information  and  consul- 
tation on  layoffs  without  seriously  hurting 
our  operations  and  possibly  causing  more 
Job  losses  later. 

Let  me  touch  on  a  local  news  item.  On 
September  4,  our  Mansfield  News  Journal 
had  an  article  with  the  headline  stating, 
"Work  Force  Halved  at  Roth  Firm."  The  ar- 
ticle noted  that  the  company  had  laid  off  45 
of  it's  85  employees:  but,  that  the  president 
was  expressing  optimism  that  some  would 
be  called  back  by  the  end  of  the  year. 

Because  I  was  to  comment  on  this  bill,  I 
called  Klaus  Bauer,  the  president  of  Roth.  I 
don't  know  him  or  the  company. 

I  described  the  layoff  provisions  of  the  act 
and  asked  him  if  he  could  honestly  have 
predicted  the  layoff  90  days  ago. 

He  said  there  was  no  way  that  he  could 
have  done  so  since  90  days  ago,  the  plant 
was  scheduled  for  24  hours  a  day,  7  days  a 
week. 

I  then  asked  him  if  he  could  honestly  pre- 
dict how  long  the  layoff  would  last.  He  said 
that  too  would  be  impossible,  but  that  he 
hoped  he  would  have  a  partial  recall  by  the 
end  of  the  year. 

My  opinion  Is  that  this  bill,  or  any  similar 
piuiltive  notification  bill,  could  have  put 
this  company  in  real  danger— and  we  need 
these  companies.  (Read  article  noting  that 
the  company  had  started  in  1982  from  zero 
employees  and  then  reached  100  employ- 
ees.) 

These  are  the  Idnd  of  companies  we  need. 
We  should  not  put  them  in  danger. 

One  further  comment  in  this  area.  While 
my  focus  was  on  the  smaller  plants,  some  of 
our  plants  have  been  in  the  500  to  1,000  em- 
ployee range  and  other  companies  are  obvi- 
ously much  higher. 

In  a  larger  company,  a  50-person  layoff  is 
traumatk:  to  the  individual,  but  the  signifi- 
cance of  the  number  50,  against  a  total  work 
force  of  perhaps  5,000  or  10,000  is  not  high, 
either  for  the  operation  or  the  community. 
An  aggregate  of  50  persons  over  a  00-day 
period  would  be  continuously  triggering  the 
act  for  a  number  of  companies. 

Essentially  what  this  layoff  clause  and  the 
bill  itself  will  tend  to  do  is  to  try  to  force  us 
to  freeze  the  work  force.  You  know  or 
should  know  the  ultimate  result  of  that 
kind  of  approach.  It  is  possible  Job  loss. 

In  past  years,  the  horror  stories,  such  as 
the  steel  closings  in  Youngstown,  and  the 
Monongahela  Valley,  the  Wisconsin  Steel 
story.  Atari,  and  others  have  been  widely 
publicized.  They  make  good  press.  Those  sit- 
uations were  and  are  terrible. 
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What  is  not  publicized  are  the  many  posi- 
tive, voluntary,  and  effective  actions  that 
have  been  taken  by  many  companies  and 
communities. 

Please  don't  feel  that  the  right  way  to  say 
jobs  or  assist  people  in  getting  other  jobs  is 
to  develop  a  punitive  bill  that,  in  fact,  may 
cause  job  loss. 

I  believe  that  the  right  answers  include 
continuing  to  stimulate  job  formation  as 
this  country  has  so  successfully  done,  and  to 
find  the  ways  and  the  funds  to  provide  in- 
centives for  employers  to  provide  as  much 
notification  and  other  assistance  as  is  possi- 
ble in  their  specific  situation. 

Finally,  you  have  heard  more  detail  today 
alMut  the  task  force  which  Secretary  Brock 
is  setting  up  at  the  request  of  some  House 
members.  It  is  to  evaluate  the  problem  and 
return  with  recommendations.  Since  H.R. 
1616  or  any  other  similar  punitive  bill  will, 
in  my  opinion,  not  save  jobs.  I  would  hope 
that  you  review  the  report  before  any  rec- 
ommended passage  of  any  bill. 

Thank  you  very  much. 


THE  PRIDE  OF  DOROTHY  S. 
BULLITT 


HON.  AL  SWffT 

OP  WASRIROTOR 
IN  THE  HOUSE  OP  RXPRXSOrrATIVES 

Monday.  October  7,  1985 

Mr.  SWIFT.  Mr.  Speaker,  it  is  with  con- 
siderable pleasure  that  I  would  like  to  call 
to  the  attention  of  my  coHcaguea  a  feature 
in  Channels  macmzine  "celebrating  those 
who  set  the  highest  standards  of  excellence 
in  the  electronic  media."  This  salute  to  ex- 
cellence recognizes  the  contributions  made 
to  American  society  from  such  diverse  cor- 
ners as  the  American  Playhouse  and  the 
Grand  Ole  Opry:  and  from  network  execu- 
tives to  local  broadcasters. 

It  comes  as  no  surprise  to  me,  nor  I  sus- 
pect will  it  surprise  others  from  the  Pacific 
Northwest,  that  Channels  has  focused  its 
praise  on  Dorothy  Bullitt  founder  of  KING 
Broadcasting. 

I  have,  over  the  years,  met  many  fine 
broadcasters.  But  there  is  no  question  that 
this  praise  is  especially  well  deserved.  I 
would  ask  that  this  salute  to  a  fine  organi- 
zation and  its  quality  people  be  reprinted 
in  the  RECORD. 

[From  Channels.  September-October  1985] 
Thk  Pride  op  Dorothy  S.  Bullitt 

King-TV  has  occupied  a  special  place  in  its 
city's  communal  consciousness  since  1949 
when  it  began  broadcasting  to  Seattle  and 
the  Puget  Sound  region.  It's  damnably  diffi- 
cult to  say  just  why,  even  for  Seattleites 
who've  t>een  watching  Channel  5.  sometimes 
with  affection,  sometimes  exasperation,  for 
well-nigh  30  years. 

What  seems  to  set  KING  apart  from  Its 
local  competitors,  and  from  stations  In 
many  other  cities,  is  that  It  doesn't  rely  on 
contrived  on-air  personalities  to  win  audi- 
ences. It  relies  on  people  Just  as  they  are. 

Since  1949  the  most  important  of  those 
people  has  been  a  lady  named  Dorothy  S. 
Bullitt.  In  that  year.  Mrs.  Bullitt,  daughter 
of  a  lumber  baron,  was  already  In  middle 
age  and  long  widowed  when  she  acquired 
the  license  of  Seattle's  first  television  sta- 
tion, then  designated  KRSC.  The  sUtion  Is 
now  called  KING,  and  the  company  she  and 
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her  daughters  control.  King  Broadcasting, 
also  owns  three  other  television  stations, 
seven  radio  stations,  and  several  small  cable 
systems  in  four  Western  states.  Mrs.  Bullitt 
is  now  92.  and  has  not  taken  an  official  role 
in  station  management  for  a  decade  and  a 
half,  but  it  is  a  rare  day  when  she  is  not 
seen  in  KING'S  corporate  offices.  Her  char- 
acter defines  KING  as  thoroughly  now  as  it 
did  36  years  ago. 

Mrs.  Bullitt  never  acted  the  role  of  public 
figure,  nor  that  of  tough  businesswoman, 
though  she  was  clearly  capable  of  playing 
corporate  hardball  when  the  need  arose: 
Station  hagiography  records  that  she 
"stole"  network  affiliation  with  NBC  from 
the  network's  longtime  radio  affiliate 
KOMO  by  the  simple  expedient  of  corner- 
ing Creneral  David  Samoff  in  his  private 
railway  compartment  after  a  broadcast  con- 
vention and  making  her  case  to  him  one-on- 
one. 

But  business  seems  never  to  have  been 
Mrs.  Bullitt's  primary  interest.  She  must 
have  articulated  her  basic  attitude  to  her 
staff  many  times  over  the  years,  t>ecause 
several  present  employees  recall  it  in  very 
much  the  same  words:  "There  is  no  way  I 
can  lose  money  in  this  business  with  a  net- 
work affiliation  in  a  growing  city,  so  this 
station  is  going  to  be  something  I  can  be 
proud  of." 

Pride,  for  Mrs.  Bullitt,  is  based  on  public 
service,  and  KING  over  the  years  has  devot- 
ed more  than  Its  share  of  staff,  budget,  and 
airtime  to  traditional  kinds  of  television 
public  service:  documentaries,  election  cov- 
erage, public  service  announcements,  and 
news. 

"In  my  opinion  they  adhere  more  than 
any  other  station  to  the  real  reason  a  sta- 
tion has  a  license,"  says  a  New  York  adver- 
tising man  who  has  dealt  with  KINO  for 
decades  (but  doesn't  want  to  be  quoted  by 
name).  "And  they  put  their  public-service 
programs  on  in  prime  time,  not  at  2  a.m." 

KINO'S  newcasts  come  in  first  in  Seattle 
ratings  at  11  p.m.,  a  close  second  at  5  p.m., 
but  at  6:30  the  station  consciously  risks 
coming  in  third.  Rather  than  airing  stand- 
ard 6:30  newscasts  like  the  competition's, 
KING  devotes  the  half  hour  to  in-depth 
coverage  of  a  maximum  of  three  topics. 

As  Mrs.  Bullitt  saw  it.  It  was  important  for 
the  news  operation  to  be  well  funded, 
strongly  staffed,  and.  above  all,  independ- 
ent. "Independent."  at  KING,  meant  several 
different  things,  among  them  Independence 
from  the  opinions  of  ownership.  It  also 
meant  independence  from  the  prevailing 
winds  of  public  opinion.  In  196S,  Mrs.  Bul- 
litt's son,  Stimson,  then  station  manager, 
took  to  the  airwaves  in  person  to  state  oppo- 
sition to  United  States  involvement  in  Viet- 
nam. The  effect— not  just  on  the  public  or 
in  local  broadcast  circles— was  enormous. 
Bullitt's  lonely  editorial  was  prot>ably  large- 
ly responsible  for  the  notion  that  still  lin- 
gers in  some  circles  that  KINO  is  "a  left- 
wing  operation." 

From  a  detached  point  of  view.  KINO 
looks  about  as  left  wing  as  the  American 
Bar  Association,  but  to  some  minds  unpre- 
dictability of  any  kind  is  a  sign  of  unsound 
opinions:  and  KING,  for  t>etter  or  worse, 
has  rarely  been  predictable.  In  large  part, 
that's  due  to  the  kind  of  people  KINO  has 
hired  over  the  years. 

In  its  early  days,  KING,  like  all  other  tele- 
vision stations,  had  to  draw  its  news  staff 
from  the  other  media;  but  it  continued  to  do 
so  long  after  communications  degrees  had 
t>ecome  the  common  first  step  to  a  broad- 
casting career.  In  the  stormy  1970s,  during 
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the  managership  of  Stimson  Bullitt,  the  net 
was  cast  even  wider.  "The  theory  was:  Tele- 
vision was  something  that  could  be  learned; 
so  look  for  people  with  good  educations  and 
interesting  Ideas  and  throw  them  Into  the 
pot,"  says  David  Brewster,  who  was  a  junior 
E^ngllsh  professor  at  the  University  of 
Washington  when  tapped  to  be  an  assign- 
ment editor  for  KING  News.  "If  they  sank, 
too  bad:  you  gave  someone  else  a  chance." 

Brewster  himself  was  one  of  the  sinkers— 
though,  after  a  stint  on  another  KING  ven- 
ture, Seattle  magazine,  he  bounced  back 
nicely  to  become  editor-publisher  of  Seat- 
tle's city  paper.  The  Weekly.  But  others 
stayed  afloat,  and  their  Idiosyncrasies,  as 
much  as  their  broadcasting  skills  or  intelli- 
gence, colored  the  station's  image  ineradica- 
bly.  E^ven  back  in  black-and-white  days, 
news  anchor  Charles  Herring  would  unpre- 
dictably depart  from  his  sage,  no-nonsense 
Cronkite-style  newsreading  to  interject 
flickers  of  angry-Jehovah  judgment  or  Rus- 
sell Baker  irony.  Editorialist  Herb  Altshull 
might  as  easily  devote  one  of  his  five-minute 
coRunentaries  to  a  night  at  the  opera  as  to 
goings-on  at  city  hall.  Investigative  reporter 
Charles  Royer  (now  running  for  his  third 
term  as  Seattle's  mayor)  brought  a  trench- 
ant (and  sometimes  near-llbelous)  personal 
edge  to  his  exposes  of  questionable  econom- 
ic and  political  practices. 

Giving  individuals  fairly  free  rein  hasn't 
always  been  good  for  the  station  as  a  whole. 
Over  the  last  nine  years,  there  have  l>een 
(including  interim  appointments)  eight 
news  directors.  Some  seem  to  have  suffered 
burnout  from  trying  to  ride  herd  on  a  staff 
of  argumentative  Individualists.  The  insta- 
bility has  shown  up  on  the  air,  and  in  the 
ratings:  In  recent  years,  KING'S  Evening 
Newt  has  swung  from  the  top  to  a  poor 
third  and  back  again,  and  a  visible  lack  of 
clear  news  focus  has  contributed  to  the 
swings.  (At  the  moment,  under  news  direc- 
tor Don  Varyu,  the  trend  seems  to  be 
upward,  and  the  overall  look  and  pace  of 
the  Evening  News  is  cleaner  and  tighter 
than  it's  been  in  a  decade— with,  so  far,  no 
loss  in  depth.)  Individualism  goes  further  at 
KING  than  allowing  talking  heads  some- 
times to  talk  like  people.  So  far  as  outsiders 
can  judge.  KINO  management  seems  de- 
signed to  allow  room  for  varying  opinions  to 
t>e  heard  and  for  fresh  Ideas  to  surface.  In- 
stead of  filling  every  time  slot  with  reliable 
syndicated  audience  draws.  KINO  gives  time 
to  the  young  program  wizard  Bob  Jones  and 
his  production  department,  which  usually 
has  some  experimental  project  on  the  air  or 
in  the  works.  This  season  it  was  Almo*t 
Live,  a  Lettermanesque  chat-variety  show 
with  tinges  of  Merv  Griffin  and  Monty 
Python. 

Greg  Palmer  Is  one  of  KING'S  people  who 
embodies  what's  special  and  valuable  about 
the  station.  Physically  ponderous,  defiantly 
balding,  more  dangerous-looking  with  a 
smile  on  his  face  than  most  people  would  be 
armed  with  a  club.  Palmer  is  uncategoriza- 
ble.  For  a  number  of  years,  he  served  as  the 
news  department's  all-'round  culture  vul- 
ture and  humorist,  without  ever  stooping  to 
undignified  clowning  or  Shalit-like  fulsome- 
ness. 

During  the  same  period.  Palmer  wrote,  di- 
rected, and  produced  (entirely  within  the 
news  department  and  on  a  shoestring 
budget)  the  very  odd  and  charming  satiric 
program  The  Year  (So  Far/  in  Review.  But 
he  Is  also  capable  of  feature  reporting  as 
good  as  any  done  today.  Standing  out 
among  the  many  reports  that  accompanied 
the  celebration  of  the  40th  anniversary  of 
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D-Day  are  Palmer's  dally  reports  from  Nor- 
mandy—in particular  a  few  utterly  tactful 
but  heart-wrenching  minutes  spent  with  a 
veteran  encountered  on  the  beaches  looking 
for  the  place  where  his  own  lifeline  crossed 
the  path  of  world  history. 

There  are  other  people  who've  given 
KING  its  distinctive  on-air  character  over 
the  years— news  anchors  such  as  cool  and 
capable  Jean  E^nersen  and  Mike  James, 
motherly  morning-show  host  Bea  Donovan, 
sardonic  reporter-editorialist  Don  McGaffin, 
all  the  way  back  to  kiddie-show  host  of  the 
19S0s  and  '60s  Stan  Boreson  and  his  imper- 
turbable dog  No-Mo.  But  it's  Palmer  who 
exhlblU  that  character  at  its  most  concen- 
trated: the  sense  of  breathing,  thinking,  in- 
dividual humanity  glimpsed  through  the 
peephole  of  the  small  screen  and  extending 
well  beyond  it. 


REVERSING  OUR  DETERIORAT- 
ING TRADE  POSITION 


HON.  STEPHEN  J.  SOLARZ 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7,  198S 
Mr.  SOLARZ.  Mr.  Speaker,  the  trade 
policy  of  the  United  Sutes  is  a  subject  that 
is  currently  attracting  considerable  atten- 
tion around  the  country.  Members  will 
soon  be  asked  to  consider  one  or  more  bills 
deslpied  to  deal  with  our  deteriorating 
trade  position. 

A  thoughtful  article  on  this  subject  by 
Richard  N.  Gardner,  professor  of  law  and 
international  organizations  at  Columbia 
University,  appeared  in  the  New  York 
Times  recently.  I  would  like  to  insert  it  in 
the  Record  for  my  colleagues'  review. 
[Prom  the  New  York  Times,  Sept.  15, 1985] 
Sound  Economics,  Sound  Trade  Policy 

(By  Richard  N.  Gardner) 
The  tidal  wave  of  restrictive  trade  legisla- 
tion pending  in  Congress  has  concentrated 
President  Reagan's  mind  wonderfully.  In 
his  second  term,  he  is  beginning  to  give  to 
trade  policy  the  attention  so  sadly  lacking 
in  his  first. 

But  so  far  he  has  dealt  only  with  the  poll- 
tics  of  the  problem,  not  with  the  economic 
fundamentals.  He  has  not  yet  recognized 
that  his  free-trade  objectives  are  t>eing  un- 
dermined, not  only  by  the  unfair  trading 
practices  of  other  nations  but  also  by  some 
of  his  own  domestic  and  International  poli- 
cies. 

On  protectionism,  the  President  has  the 
right  Instincts.  Import  surcharges  and  other 
trade  restrictions  would  again  ignite  infla- 
tion, making  us  less  competitive,  worsening 
our  long-term  trade  imbalance  and  trigger- 
ing foreign  restrictions  against  our  exports. 
They  could  also  bring  the  foreign  debt  crisis 
to  a  potentially  ruinous  climax.  Unable  to 
export,  debtor  nations  could  not  service 
their  debts,  and  this  would  damage  our 
banking  system  and  even  our  national  secu- 
rity. 

Enforcing  our  laws  against  foreign  unfair 
trade  practices  Is  essential  to  protect  Ameri- 
can InteresU  and  to  restore  confidence  In 
Presidential  leadership.  But  unfair  trade 
practices  abroad  account  for  less  than  10 
percent  of  the  $150  billion  annual  trade  Im- 
balance that  Is  devasUting  basic  industry  in 
this  country.  A  10  percent  solution  is  not 
enough.  To  deal  with  the  other  90  percent. 
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the  President  will  need  to  consider  funda- 
mental policy  changes  in  five  key  areas. 

First,  the  budget  deficit.  As  long  as  we  go 
on  spending  more  than  we  are  saving,  we 
will  continue  to  tiorrow  abroad  to  make  up 
the  difference.  The  high  real  Interest  rates 
necessary  to  attract  foreign  capital  are  a 
major  cause  of  the  overvalued  dollar  that 
drives  up  our  trade  deficit. 

We  will  not  escape  this  vicious  circle  until 
the  President  meets  Congress  halfway  on 
deficit  reduction— supporting  some  tax  in- 
creases as  well  as  limits  on  cost-of-living  ad- 
justments in  Social  Security  and  pension 
programs  for  middle-  and  high-income  citi- 
zens. Without  raising  individual  tax  rates, 
we  could  raise  at  least  $60  billion  of  addi- 
tional revenue  a  year  by  a  30  cent  gasoline 
tax,  by  a  minimum  tax  on  wealthy  Individ- 
uals and  corporations,  and  by  eliminating 
the  deductibility  of  Interest  payments 
except  for  mortgage  Interest  on  principal 
residences. 

Second,  exchange  rates.  American  leader- 
ship and  support  of  liberal  trade  cannot  co- 
exist with  an  overvalued  dollar.  While  we 
cannot  return  to  fixed  exchange  rates,  we 
can  strengthen  multilateral  surveillance 
over  domestic  policies  here  and  In  other 
countries  that  determine  the  relationship 
among  currencies.  In  return  for  accepting 
some  international  discussion  of  our  domes- 
tic economic  management,  we  could  mobi- 
lize International  pressure  on  Japan,  West 
Germany  and  other  countries  to  help  our 
trade  position  by  stimulating  their  econo- 
mies. We  can  also  limit  extreme  fluctuations 
in  exchange  rates  by  coordinated  interven- 
tion in  exchange  markets  with  other  key 
countries. 

Third,  a  national  program  to  enhance  our 
competitiveness,  even  if  we  get  the  dollar 
down.  A  liberal  trade  policy  cannot  survive 
in  the  United  States  if  our  Government  fails 
to  show  the  same  concern  for  promoting 
comparative  trade  advantages  for  our  indus- 
tries that  our  toughest  competitors  do  for 
theirs.  This  does  not  mean  half-baked  'in- 
dustrial policies."  What  it  does  mean, 
among  other  things  is  more  Government  as- 
sistance to  worker  training  and  to  education 
(especially  mathematics,  science  and  engi- 
neering); maintenance  rather  than  repeal 
(as  the  Administration  proposes)  of  the  tax 
credit  and  accelerated  depreciation  for  in- 
vestment in  modem  plant  and  equipment: 
and  more  Export-Import  Bank  credit  facili- 
ties for  our  exporters. 

Fourth,  adjustment  to  imports.  Since  the 
whole  nation  gains  from  open  trade  policies, 
it  must  be  willing  to  help  individuals  who 
lose.  We  need  new  programs  to  assist  work- 
ers, industries  and  communities  hurt  by  im- 
ports, emphasizing  worker  training  rather 
than  simple  Income  maintenance.  If  Import 
restraints  are  required  In  exceptional  cases 
to  avoid  personal  hardship,  they  should  be 
selective,  limited  in  time  and  conditioned 
wherever  feasible  on  action  by  management 
and  labor  to  restore  competitiveness. 

Fifth,  capital  flows.  One  main  cause  of  the 
United  SUtes'  trade  Imbalance  is  the  col- 
lapse of  historic  markete  in  Latin  America 
and  elsewhere  because  of  the  debt  crisis. 
The  major  debtor  countries  will  need  at 
least  $10  billion  more  a  year  in  public  and 
private  capital  flows,  as  well  as  open  mar- 
kets for  their  exports,  if  they  are  to  service 
their  debts,  make  the  necessary  domestic 
adjustments  and  resume  their  role  as 
healthy  trading  partners. 

The  World  Bank  could  assure  most  of  this 
additional  money  through  direct  loans  and 
co-financing  with  private  lenders,  but  only 
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If  the  Reagan  Administration  abandons  its 
opposition  to  a  substantial  Increase  in  the 
bank's  capital. 

These  five  changes  in  President  Reagan's 
policies  would  encounter  political  and  ideo- 
logical resistance  from  members  of  his  Ad- 
ministration. Yet  without  movement  in  at 
least  some  of  these  areas,  he  will  not  merely 
see  the  end  of  his  freetrade  policies.  Presi- 
dent Reagan  will  be  partly  responsible  for 
the  collapse  of  what  Is  left  of  the  open-trad- 
ing system— one  of  the  United  SUtes'  great 
postwar  contributions  to  its  own  and  the 
general  welfare. 


HELPING  SALVADORAN 
REFUGEES 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7,  1985 

Mr.  GARCIA.  Mr.  Speaker,  last  week,  the 
Senate  Judiciary  Subcommittee  on  Immi- 
gration and  Refugee  Policy  sent  to  the  full 
committee  a  bill  that  would  allow  refugees 
from  El  Salvador  to  remain  in  the  United 
States  for  2  years  without  facing  the  threat 
of  deportation. 

The  so-called  Moakley-DeConcini  bill  haa 
not  yet  been  acted  on  in  the  House.  Our 
colleague  Representative  JOE  MOAKLEY 
wrote  an  article  in  the  Los  Angeles  Times 
on  August  18,  explaining  the  bill  and  why 
we  should  support  it  I  submit  his  article 
for  my  colleagues'  perusal,  and  aak  that 
they  support  his  bill. 

[From  the  Los  Angeles  Times,  Aug.  18, 
1985} 
Salvaooran  Retucees  Deserve  a  Temporary 
Haven  Here 
(By  Joe  Moakley) 
It  is  wrong  to  deport  Salvadorans  now  In 
the  United  SUtes  back  to  the  civil  unrest 
and  violence  in  their  homeland.  A  far  better 
policy  for  the  United  SUtes— a  country  that 
regards  Itself  as  a  great  protector  of  human 
righU— is  to  suspend  deporUtions  until  El 
Salvador  has  had  a  chance  to  cool  down. 
And,  contrary  to  what  the  Reagan  Adminis- 
tration  has  said— things   have  not  cooled 
down  yet. 

Tutela  Legal,  the  human-rights  monitor- 
ing office  of  the  Archdiocese  of  San  Salva- 
dor, has  documented  that  death  squad  kill- 
ings in  1985  are  higher  than  in  1984.  From 
Jan.  1  to  June  20  of  this  year,  more  than  77 
persons  were  murdered  by  the  death  squads. 
From  April  1  to  June  20,  15  civilians  were 
assassinated  by  members  of  the  Army,  secu- 
rity forces  or  civil  defense  forces,  and  there 
were  10  killings  by  guerrilla  forces. 

The  number  of  displaced  persons  inside  of 
El  Salvador  continues  to  grow,  the  U.S.  Em- 
bassy in  San  Salvador  estimates  that  there 
are  now  525,000.  People  continue  to  stream 
out  of  areas  where  heavy  bombing  and 
fighting  have  made  it  impossible  for  them 
to  live.  Also  contributing  to  the  displace- 
ment is  the  Salvadoran  military,  which  has 
begun  forcibly  relocating  civilians  away 
from  conflict  areas. 

In  addition,  based  on  testimony  of  persons 
who  were  displaced  when  areas  they  lived  in 
came  under  attack,  Tutela  Legal  reports 
that  from  April  1  to  June  20  of  this  year 
there  were  341  persons  killed  In  military  op- 
erations—the majority  of  whom  are  believed 
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to  be  clvilianB.  These  people  were  not  sin- 
Bled  out  (or  death;  nther.  they  were  victims 
of  the  Indiscriminate  war  now  raging  in  El 
Salvador. 

Granting  Salvadorans  a  temporary  stay  of 
deportation  should  not  be  Interpreted  as  a 
blow  to  President  Jose  Napoleon  Duarte  or 
as  a  statement  on  U.S.  foreign  policy  in  the 
region.  That  Is  an  entirely  different  debate. 
Instead,  by  offering  Salvadorans  temporary 
safe  haven,  we  are  merely  recognizing  that  a 
general  condition  of  violence  and  civil 
unrest  currently  exists  in  El  Salvador 
making  it  unsafe  for  them  to  return  to  their 
homeland. 

The  Administration,  with  the  stroke  of  a 
pen.  could  remedy  this  situation  by  granting 
Salvadorans  extended  voluntary  departure 
status.  This  executive  action  temporarily 
halts  deportations  of  persons  from  a  coun- 
try experiencing  extreme  civil  strife  or  seri- 
ous human-rights  violations.  Extended  vol- 
untary departure  applies  to  the  nationals  as 
a  group  and  covers  a  specified  period,  sub- 
ject to  review  and  extension.  It  has  been 
granted  15  times  in  the  past  35  years  and 
currently  applies  to  Poles.  Afghans.  Ethiopi- 
ans and  Ugandans.  It  has  been  granted  to 
nationals  regardless  of  their  original  motive 
for  entering  the  United  States. 

Many  Administration  officials.  Ignoring 
the  fact  that  motives  for  migration  are  Irrel- 
evant, say  that  Salvadorans  should  not  be 
granted  extended  voluntary  departure 
status  because,  they  claim,  almost  all  Salva- 
dorans are  economic  migrants.  According  to 
the  U.S.  Census  Bureau,  however,  there 
were  only  94.CM)0  Salvadorans  in  the  United 
States  legally  and  Illegally  in  1980.  very 
early  in  the  civil  conflict.  Today,  It  Is  esti- 
mated that  as  many  as  500.000  Salvadorans 
may  be  here.  This  would  certainly  suggest  a 
strong  correlation  between  the  war  and  In- 
creased Salvadoran  migration  to  the  United 
SUtes. 

It  is  often  stated  that  those  Salvadorans 
who  truly  have  reason  to  fear  death  or  per- 
secution if  returned  home  need  only  apply 
for  political  asylum.  Last  year.  328  Salvador- 
ans were  granted  asylum,  while  more  than 
13.000  applications  were  denied.  Obviously, 
asylum  Is  not  a  viable  option  for  many  Sal- 
vadorans in  the  United  States,  who  may  not 
be  able  to  prove  an  "individualized  fear  of 
persecution"  but,  nonetheless,  are  fearful  of 
return  to  their  homeland  at  this  time.  This 
Is  why  extended  voluntary  departure  status 
Is  appropriate  for  Salvadorans— Just  as  It  is 
for  Poles.  Ethiopians,  Afghans  and  Ugan- 
dans. 

Opponents  of  conferring  this  status  have 
complained  that  there  is  no  evidence  that 
deported  Salvadorans  have  been  persecuted 
or  killed.  Yet  there  are  studies  on  this  par- 
ticular subject  that  present  evidence  to  the 
contrary.  The  whole  issue  of  the  fate  of  re- 
turnees, however,  is  not  central.  In  the  past, 
the  question  of  whether  someone  would  be 
killed  upon  return  was  not  a  criterion  used 
in  granting  extended  voluntary  departure 
status— rather,  grants  focused  on  civil  strife 
and  general  conditions  of  human  rights  In 
the  home  country. 

Alor)g  with  Sen.  Dennis  DeConcini  CD- 
Ariz.).  I  have  introduced  legislation  to  offer 
Salvadorans  a  temporary  stay  of  deporta- 
tion, which  would  be  similar  to  extended 
voluntary  departure  status.  It  enjoys  broad 
bipartisan  support  In  both  houses  of  Con- 
gress. For  many  Salvadorans.  this  may  be 
the  only  hope. 


ON  THE  50TH  ANNIVERSARY  OF 
THE  EASTER  SEALS  SOCIETY 
IN  ALLEGHENY  COUNTY 


HON.  WILLIAM  J.  COYNE 

or  PaXNSTLVAMIA 
IN  THE  HOUSB  OF  RXFRKSEirrATIVKS 

Monday.  October  7,  1985 

Mr.  COYNE.  Mr.  Speaker.  I  would  like  to 
draw  the  attention  of  my  colleagues  to  a 
■igniflcant  community  institution  located 
within  my  congreaaional  district  in  Pitts- 
burgh. PA.  1  am  speaking  of  the  Easter 
Seal  Society  of  Allegheny  County.  This  in- 
stitution is  celciirating  54)  yean  of  scnrice 
to  the  handicapped  in  the  Allegheny  com- 
munity. 

When  the  society  was  first  csUblished. 
half  a  century  ago.  the  program  was  run  by 
a  handful  of  Kiwanians  who  voluntarily 
transported  children  to  area  hospitals  for 
treatment  and  braces.  Now  celebrating  its 
50th  year,  it  has  a  staff  of  130  profcMionals 
and  highly  trained  penonnel  complement- 
ed by  a  dedicated  force  of  volunteers.  The 
present  society  maintains  an  infant  pro- 
gram, preschool  services  and,  special  edu- 
cation schools.  The  society  also  supplies 
gainful  employment  for  handicapped  indi- 
viduals in  its  print  shop,  news  clipping 
service  and  work  activities  center. 

The  society  is  committed  to  the  changing 
needs  of  the  handicapped  in  our  world 
today.  The  goal  of  each  person  on  staff  is 
to  enable  the  disabled  to  attain  the  greatest 
independence  and  productivity  possible. 

Mr.  Speaker,  it  is  my  privilege  to  com- 
mend the  Easter  Seal  Society  on  the  valua- 
ble services  it  provides  to  the  citizens  of  Al- 
legheny County  in  Pittsburgh.  I  know  that 
my  collcafucs  will  want  to  Join  with  me  in 
exprcasing  our  collective  appreciation  to 
the  officers,  board  members,  and  volun- 
teers of  the  Easter  Seals  Society,  for  a  half 
century  of  selfless  service  to  the  handi- 
capped. 


CHARLES  LOTT  KAUFMAN 


HON.  G.  WILLIAM  WHITEHURST 

OP  vnoimA 
IN  THI  HOT78I  OF  RXPUSXHTATIVCS 

Monday,  October  7,  1985 

Mr.  WHITEHURST.  Mr.  Speaker,  last 
week  Norfolk.  VA.  lost  an  illustrious  adopt- 
ed son.  Charles  L.  Kaufman  came  to  the 
city  as  a  young  man  to  make  his  career, 
but  his  success  over  three  generations 
cannot  be  measured  simply  in  personal 
terms.  The  honor  that  came  to  him  in  1930 
of  being  recognized  as  Norfolk's  "First  Cit- 
izen" remained  essentially  his  all  of  his 
life. 

The  transition  of  Norfolk  from  a  slum- 
ridden  undistinguished  scapori  to  a  dynam- 
ic, progrcasivc  commercial  metropolis  was 
Charles  Kaufman's  fulfilled  dream.  Over  a 
50-year  period  he  worked  tireleasly  in  the 
company  of  other  dedicated  citizens  to 
achieve  that  goal.  His  leadership  and  his 
personal  generosity  brought  about  the  cre- 
ation of  educational  and  health  care  facili- 


ties that  have  benefited  many  thousands  of 
our  people  and  will  continue  to  do  so  far 
Into  the  future.  His  efforts  to  erase  the 
blight  of  inner-city  slums  made  possible  af- 
fordable, healthful,  and  comfortable  hous- 
ing for  Norfolk's  disadvantaged  citizens. 

His  monument.  Mr.  Speaker,  is  one  that 
Mr.  Kaufman  was  privileged  to  live  to  see: 
A  community  of  beauty  and  promise,  one 
where  those  who  would  follow  him  <vould 
be  able  to  build  upon  a  foundation  he  laid, 
being  guided  by  his  inspiring  example. 

Those  of  us  who  had  the  privilege  of 
knowing  him  have  lost  a  very  dear  friend, 
but  our  community  is  the  richer  for  his 
having  been  an  integral  pari  of  its  growth 
and  development  I  am  pleased  to  include 
at  this  point  in  the  Rbcokd  an  editorial 
from  the  October  3.  1985.  Virginian-Pilot 
and  an  article  by  a  popular  columnist.  Guy 
Friddell.  from  the  October  4  paper,  both  of 
which  give  eloquent  testimony  to  the 
achievements  of  our  late  First  CiUsen. 

[Prom  the  Virginian-Pilot.  Oct.  3. 1085] 
Chaiuxs  Lott  KAiTniAii 

Charles  Lott  Kaufman  was  the  prime 
mover  in  the  transformation  of  downtown 
Norfolk  from  a  decaying  crime-  and  disease- 
plagued  Inner-clty  area  Into  a  thriving,  still- 
developing  regional  financial,  medical  and 
education  center.  From  his  downtown  law 
office,  where  he  died  this  week  at  age  89. 
Mr.  Kaufman  could  survey  a  scene  ever 
changing  for  the  better  and  take  Justifiable 
pride  in  his  sizable  contribution  to  that  phe- 
nomenon. 

Public-spirited,  energetic  and  bold,  he  was 
among  the  nation's  first  proponents  of  slum 
demolition  and  urban  renewal  to  restore 
luster  to  aging  cities.  Norfolk,  to  which  he 
had  come  In  1919  to  practice  law.  was  the 
specific  beneficiary  of  his  concern— a  con- 
cern bom  of  dismay  at  the  squalid  condition 
of  the  city,  which  he  and  a  handful  of  other 
civic  leaders  compelllngly  documented  in 
1935. 

For  38  years  chairman  of  the  Norfolk  Re- 
development and  Housing  Authority  board, 
Mr.  Kaufman  presided  over  the  bulldozing 
of  the  old  downtown  and  participated  offi- 
cially In  arrangements  that  led  to  handsome 
new  construction  on  the  cleared  acreage. 
Both  as  member  and  president  of  the  Nor- 
folk General  Hospital  board,  he  fostered  ex- 
pansion of  the  hospital  and  establishment 
of  Eastern  Virginia  Medical  School.  As  a 
memt>er  of  the  advisory  board  of  the  Nor- 
folk Division  of  the  College  of  William  and 
Mary,  he  was  among  the  small  group  of 
Norfolk  leaders  who  persuaded  Gov.  Alber- 
tls  S.  Harrison  Jr.  to  endorse  severance  of 
the  Norfolk  Division  from  Its  parent  Institu- 
tion and  establlstiment  of  the  four-year 
state  college  that  Is  now  Old  Dominion  Uni- 
versity. 

A  prodigious  raiser  of  funds  for  worthy 
causes-notably.  Norfolk  General.  Eastern 
Virginia  Medical  School  and  ODU-Mr. 
Kaufman  himself  donated  generously  to 
community  Institutions.  His  enthusiasm  for 
economic  development  and  civic  Improve- 
ment—of all  things  once  unashamedly  con- 
sidered "progress"- was  Informed  by  a  fine 
intelligence,  an  advanced  social  consc'ous- 
ness  and  an  absence  of  Illusions  alMut  the 
ways  of  the  world. 

A  companionatle  man  at  ease  every 
where,  he  was  respected  and  cherished  by 
his  contemporaries.  His  was  a  long  life,  and 
an  uncommonly   useful  one.   His  example 
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win  continue  to  evoke  admiration,  and  to  in- 
spire. 

[Prom  the  Virginian-Pilot.  Oct.  4.  1985] 

NoRPOLK  Is  A  Monument  to  Kautman 

(By  Guy  Priddell) 

The  funeral  Thursday  for  Charles  Lett 
Kaufman  drew  a  host  of  friends  with  whom 
he  had  worlied  for  nearly  four  decades  in 
shaping  modern-day  Norfolk.  They  filled 
Ohef  Sholom  Temple,  which  faces  Norfolk's 
Stockley  Gardens. 

The  earliest  of  mainy  honors  that  came 
Kaufman's  way  during  a  long,  productive 
life,  and  one  that  he  seemed  to  cherish  espe- 
cially, was  that  of  First  Citizen  of  Norfolk, 
awarded  to  him  in  1930,  when  he  was  34. 
■'I've  been  working  ever  since  to  try  to  earn 
it, "  he  told  a  reporter  in  1969. 

In  the  throng  spilling  out  of  the  massive 
old  temple  after  the  service  was  Roy  B. 
Martin  Jr.,  Norfolk's  mayor  from  1962 
though  1974.  "If  ever  there  was  an  all-time 
No.  1  citizen  of  Norfolk,  it  was  Chuck  Kauf- 
man."  Martin  said.  "He  was  the  spark  plug 
of  so  much  that  took  place  in  redevelop- 
ment and  housing,  which,  to  me.  was  the  re- 
birth of  Norfolk." 

Kaufman,  who  was  89.  died  Tuesday 
while,  typically,  at  work  in  his  downtown 
Norfolk  law  office. 

Thomas  P.  Maxwell,  Norfolk's  city  manag- 
er from  1956  to  1970.  observed  that  Kauf- 
man, as  chairman  of  the  board  of  the  Nor- 
folk Redevelopment  and  Housing  Authority, 
"always  made  its  presentations  to  City 
Council  in  such  a  way  that  they  could  not 
be  refused.  The  council  never  turned  down 
one  of  his  projects." 

Kaufman,  a  slight  figure,  did  not  have  a 
commanding  physical  presence,  but  eyes 
turned  his  way  when  he  entered  a  room.  His 
prevailing  expression  was  one  of  good 
humor,  as  if  he  were  epjoying  an  exquisite 
Joke.  There  was  an  intentness  about  him, 
too.  a  twinkle,  mainly  around  the  eyes 
behind  the  large  glasses.  The  overall  impres- 
sion was  of  a  sharply  focused  intellect,  a 
positiveness  of  manner  in  approaching  a 
problem. 

"Mr.  Kaufman  did  more  in  improving  the 
city  through  the  housing  authority  than 
could  ever  have  been  done  in  any  other 
fashion,"  Maxwell  said. 

He  was  a  delight  to  work  with,  remarked 
the  former  city  manager,  "eloquent  in  his 
choice  of  words,  always  well  versed  in  what 
was  needed  for  a  project  and  what  it  would 
take  to  meet  the  need,  and  he  always  had 
time  to  listen  to  the  other  fellow's  view- 
point. I've  never  worked  with  anyone  that 
was  easier  to  get  along  with." 

Pretlow  Darden,  a  member  of  the  City 
Council  that  won  the  first  urban  renewal 
grant  awarded  in  the  United  States,  ob- 
served that  Kaufman  and  Larry  Cox,  the 
housing  authority's  executive  director, 
"knew  the  rules  better  than  the  people  in 
Washington  knew  them.  We  got  our  full 
share  of  redevelopment  programs,  and  we 
took  advantage  of  every  one  we  could."  At 
first  many  real  estate  officials  opposed  the 
program,  "and  if  we  had  to  defend  anything 
we  were  doing,  he  was  our  spokesman.  That 
mind  of  his  never  slowed  up." 

Kaufman  was  most  unselfish.  Darden 
said.  "I  never  heard  a  word  to  indicate  he 
had  a  selfish  bone  in  him.  We  ought  to  just 
be  thankful  we  had  him  as  long  as  we  did." 

Three  qualities  among  many— fairness, 
compassion,  intelligence— brought  rjeople  to 
him  quickly.  Cox  said.  "In  a  very  mild  and 
unobtrusive  way.  he  was  a  teacher  the 
entire  time  you  were  with  him.  Every  time 
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you  learned  from  him.  He  was  always  acces- 
sible, never  out  of  reach.  He  was  at  his  desk 
by  7:30  in  the  morning  and  was  rarely  out  of 
the  office  before  8  at  night. 

"I  had  the  impression  he  worked  with  law 
clients  early  in  the  morning  and  late  in  the 
afternoon  and  the  time  in  between  he  devot- 
ed to  civic  affairs  and  the  concerns  and 
needs  of  others.  On  Saturday,  during  the 
winter,  we  had  lunch  and  then  we  would 
drive  around  the  city  and  see  what  was 
going  on." 

Dr.  Mason  Andrews,  who  worked  with 
Kaufman  in  the  founding  of  the  Eastern 
Virginia  Medical  School,  prized  most  Kauf- 
man's "ability  to  listen  sensitively  and  yet  to 
examine  analytically  in  making  a  judgment, 
and,  once  it  was  made,  to  support  it  with  the 
same  skill.  He  radiated  gentleness  and  re- 
spect for  others,  which  helped  bring  out  the 
best  in  the  rest  of  us." 

In  his  sermon.  Rabbi  Lawrence  A.  Forman 
observed  that  Kaufman,  through  his  com- 
mitment, honesty  and  a  disciplined  and 
compelling  personality,  was  able  to  see  his 
dreams  for  Norfolk  "turn  into  the  sunburst 
of  reality."  His  personality's  impact,  his 
vigor,  dynamism  and  vitality  "brought 
about  the  expansion  of  many  of  our  most 
important  civic,  social,  educational  and  cul- 
tural Institutions." 

Porman  applied  to  Kaufman's  work  in 
Norfolk  the  Inscription  on  the  tomb  of  Brit- 
ish architect  Christopher  Wren:  "If  a  monu- 
ment is  required,  then  look  around!" 


THE  TESTS  GO  ON 


HON.  EDWARD  J.  MARKEY 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7,  1985 

Mr.  MARKEY.  Mr.  Speaker,  today  is  the 
22d  anniversary  of  the  signing  of  the  Limit- 
ed Test  Ban  Treaty  by  President  John  F. 
Kennedy.  To  marlc  this  anniversary,  a 
number  of  high-ranl(ing  ofTicials  from  the 
Kennedy  administration  have  called  upon 
the  Reagan  administration  to  join  the  nu- 
clear weapons  testing  moratorium  an- 
nounced by  Soviet  General  Secretary  Gor- 
bachev in  July. 

The  officials  include  Ambassador  W. 
Averall  Harriman,  who  negotiated  the  Lim- 
ited Test  Ban  Treaty,  former  Atomic 
Energy  Commission  Chairman  Glenn  Sea- 
bopg,  former  Under  Secretary  of  State 
George  Ball,  and  former  Presidential  Advi- 
sor Glenn  Seaborg.  In  their  statement, 
these  officials  noted  that  "Twenty-two 
years  later,  the  promise  of  a  total  halt  to 
nuclear  testing,  below  ground  as  well  as 
above,  remains  unfulfilled."  The  ofHcials 
recommend  that  "The  United 

SUtes  •  •  •  meet  the  SovieU'  challenge, 
join  the  moratorium,  and  work  to  complete 
a  total  test  ban  treaty." 

Twenty-two  years  ago.  President  Kenne- 
dy formally  signed  the  documents  for  rati- 
Tication  of  the  Limited  Test  Ban  Treaty.  In 
remarks  delivered  in  the  Treaty  Room  of 
the  White  Hous-,  he  looked  to  the  future, 
declaring  that,  "This  small  step  toward 
safety  can  be  followed  by  others  longer  and 
less  limited,  if  also  harder  in  the  Uking. 
With  our  courage  and  understanding  en- 
larged  by   this  achievement,  let   us  press 
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onward  in  quest  of  man's  essential  desire 
for  peace." 

I  firmly  believe  that  if  President  Kenne- 
dy were  alive  today,  he  would  urge  us  to 
press  forward  in  our  quest  for  peace  by 
joining  the  Soviet  testing  moratorium.  In 
June  1963,  Kennedy  announced  that  the 
United  States  "does  not  propose  to  conduct 
nuclear  testa  in  the  atmosphere  so  long  as 
other  states  do  not  do  so."  He  explained 
that  "such  a  declaration  is  no  substitute  for 
a  formal  binding  treaty,  but  I  hope  it  will 
help  us  achieve  one.  Nor  would  such  a 
treaty  be  a  substitute  for  disarmament,  but 
I  hope  it  will  help  us  achieve  it"  Five 
months  later,  Kennedy  signed  the  Limited 
Test  Ban  Treaty. 

Today,  President  Reagan  has  an  opportu- 
nity to  enter  into  a  moratorium  on  under- 
ground nuclear  testing,  a  moratorium  that 
could  pave  the  way  to  fulfillment  of  Kenne- 
dy's goal  of  a  comprehensive  test  ban. 
Sadly,  the  administration  refused  to  join 
this  moratorium,  invoking  vertiflcation 
concerns  and  a  need  to  conduct  reliability 
testing.  Both  arguments  have  been  disputed 
by  a  powerful  body  of  scientific  opinion. 

In  an  editorial  in  this  morning's  New 
York  Times.  Tom  Wicker  argues  that  "The 
real  reason  the  administration  oppoacs 
even  negotiating  for  a  C.T.B.  is  its  desire  to 
continue  nuclear  testing— for  Mr.  Reagan's 
general  military  buildup,  for  the  develop- 
ment of  new  weapons  like  the  warhead  for 
the  submarine-launched  Trident  D-5  mis- 
sile, and  for  what  the  President  calls  his 
'nonnuclear'  strategic  defense  initiative — 
which  in  fact  requires  nuclear  explosions 
to  produce  x  ray  laser  beams." 

I  would  like  to  bring  this  editorial  to  the 
atttention  of  my  colleagues. 
[Prom  the  New  York  Times.  Oct.  7, 1985] 
The  Tests  Go  On 
(By  Tom  Wicker) 
On  Oct.  7,  1963.  little  more  than  a  month 
before  his  death.  President  Kennedy  signed 
the    Limited    Test    Ban    (L.T.B.)    Treaty 
ending  nuclear  tests  In  the  atmosphere.  Ob- 
serving the  anniversary,  a  number  of  offi- 
cials of  the  Kennedy  Administration  have 
Issued  a  call  for  President  Reagan  to  Join 
the  Soviet  Union  in  its  moratorium  on  un- 
derground nuclear  testing  during  the  last 
months  of  1985. 

They  might  as  well  be  shouting  down  a 
rain  barrel.  Mr.  Reagan  does  not  Intend  to 
halt  U.S.  nuclear  testing,  either  by  tempo- 
rary moratorium  or  by  negotiating  a  com- 
prehensive test  ban  (C.T.B.)  treaty.  Senior 
Administration  officials  told  Leslie  Oelb  and 
Michael  Gordon  of  The  New  York  Times 
that  at  the  summit  In  November  Mr. 
Reagan  would  Inform  Mikhail  Gorbachev  of 
that  longstanding  position. 

The  statement  of  the  former  Kennedy  Ad- 
ministration officials  serves,  nevertheless,  as 
a  timely— if  futile— reminder  that  Mr.  Rea- 
gan's stance  directly  contravenes  lawful  ob- 
ligations the  United  States  has  undertaken 
in  two  formal  treaties  ratified  by  the 
Senate. 

The  preamble  to  the  L.T.B.  clearly  states 
that  the  parties  are  "seeking  to  achieve  the 
discontinuance  of  all  test  explosions  of  nu- 
clear weapons  for  all  time"  and  are  "deter- 
mined to  continue  negotiations  to  this  end." 
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In  the  preamble  to  the  Nuclear  Non-Pro- 
liferation  Treaty  of  1968.  suljsequently  sub- 
mitted to  the  Senate  by  President  Nixon, 
the  L.T.B.  commitment  to  negotiations  for 
an  end  to  nuclear  testing  was  specifically  re- 
called and  the  parties  restated  their  deter- 
mination "to  continue  negotiations  to  this 
end." 

Notwithstanding  those  specific  national 
commitments,  honored  by  Presidents  John- 
son. Nixon.  Ford  and  Carter,  the  Reagan 
Administration  announced  on  July  19.  1982. 
that  it  would  not  resume  negotiations  with 
the  Soviet  Union  toward  a  C.T.B.  treaty.  In 
December  1982.  Mr.  Reagan  ordered  a 
United  SUtes  vote  against  a  United  Nations 
resolution  that  all  nuclear  testing  should  be 
outlawed:  the  resolution  carried.  HI  to  1. 
with  35  abstentions. 

Thus  did  Reagan  Administration  policy 
override  lawful  national  commitments,  and 
those  senior  officials  made  it  clear  to  Mr. 
Oelb  and  Mr.  Gordon,  that  it  still  does.  It's 
true,  of  course,  that  Mr.  Reagan  is  charged 
with  the  national  security  and  has  to  make 
the  ultimate  judgement  whether  some  spe- 
cific test-ban  treaty  is  in  the  U.S.  interest 
and  thui.  nothing  in  either  of  the  previous 
treaties  could  force  him  to  accept  a  test  ban 
he  considered  dlsadvanatageous. 

But  tc  take  the  position  that  the  U.S.  will 
not  even  engage  In  goodfaith  negotiations  to 
try  to  work  out  an  acceptable  test-ban 
treaty  is.  in  effect,  to  argue  that  the  nation- 
al coRunitments  accepted  in  the  L.T.B.  and 
non-proliferation  treaties  have  no  force  that 
the  Reagan  Administration  need  recognize. 
That's  exactly  the  Administration  position. 

The  reason  usually  given  for  opposition  to 
a  C.T.B.  is  that  it  couldn't  be  adequately 
verified.  The  weight  of  scientific  opinon  is 
heavily  on  the  other  side;  but  even  if  verifi- 
cation were  the  primary  problem,  that's  a 
subject  for  negotiation— for  sismic  stations 
on  Soviet  territory,  for  instance,  since 
Moscow  agreed  in  principle  to  such  stations 
during  talks  with  the  Carter  Administra- 
tion. 

Also  cited  against  a  C.T.B.  is  the  need  to 
maintain  the  reliablity  of  existing  nuclear 
weapons.  Again,  powerful  scientific  opin- 
ion—outside, but  to  some  extent  within,  the 
national  nuclear  laboratories— holds  that 
testing  is  not  needed  to  maintain  reliability: 
but  even  if  it  were,  deterioration  would 
affect  Soviet  as  well  as  U.S.  stockpiles.  And 
if  uncertainty  about  weapons  reliability  re- 
sulted from  a  test  ban,  that  might  work 
against  either  side's  risking  a  first  strike. 

The  real  reason  the  Administration  op- 
poses even  negotiating  for  a  C.T.B.  is  its 
desire  to  continue  nuclear  testing— for  Mr. 
Reagan's  general  military  buildup,  for  the 
development  of  new  weapons  like  the  war- 
head for  the  submarine-launched  Trident 
D-5  missile,  and  for  what  the  President  calls 
his  "nonnuclear"  Strategic  Defense  Initia- 
tive—which in  fact  requires  nuclear  explo- 
sions to  produce  X-ray  laser  beams. 

So  never  mind  those  national  commit- 
ments, much  less  the  Soviet  moratorium. 
Testing  will  go  no,  because  Mr.  Reagan 
wants  it  to. 
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HOUSTON  VISION  SHIFTS  PROM 
OIL  TO  ARTS 


October  7,  1985 


HON.  MICKEY  LELAND 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  7,  19S5 

Mr.  LELAND.  Mr.  Speaker.  I'd  like  to 
call  attention  to  the  article  "Houston 
Vision  Shifts  from  Oil  to  Arts"  which  ap- 
peared in  th  New  York  Times  today. 

The  article  describes  the  construction  of 
the  Wortham  Theater  Center  in  Houston, 
TX.  Beyond  the  economic  benefits  the 
center  will  certainly  brinf  to  Houston's 
frowing  reputation  as  one  of  our  Nation's 
great  cultural  centers. 

I  urge  my  colleagues  to  read  the  follow- 
ing article. 

(From  the  New  York  Times.  Oct.  7.  1985) 

Houston's  Vision  Shifts  From  Oil  Toward 

Arts 

(By  Robert  Reinhold) 

HoosTON,  Oct.  6.— Construction  workers 
topped  off  a  new  building  on  the  edge  of 
downtown  Houston  the  other  day.  That 
building,  more  than  anything  else,  repre- 
sents Houston's  new  vision  of  itself,  a  state- 
ment that  gives  the  lie  to  its  image  else- 
where as  a  burly,  uncultured  oil  town. 

The  building  is  the  Wortham  Theater 
Center,  a  sprawling  palace  of  the  perform- 
ing arts  that  approaches  Lincoln  Center  in 
New  York  and  the  Kennedy  Center  in 
Washington  in  size  and,  Houstonians  hope, 
will  put  their  city  on  the  cultural  map  for 
good. 

For  all  its  roughneck  image,  Houston  has 
emerged  in  recent  years  as  a  major  cultural 
locus.  In  particular,  the  luster  of  its  grand 
opera  and  ballet,  the  main  tenants  of  the 
new  center,  has  been  noticed  well  t)eyond 
the  borders  of  Texas. 

Never  have  the  arts  loomed  so  important 
for  Houston,  as  its  leaders  strive  to  bring  re- 
covery to  an  economy  still  lagging  from 
troubles  in  the  dominant  oil  and  gas  indus- 
try. 

PROVIDING  ATTRACTIVE  AMENITIES 

Houston's  new  theme  is  diversification. 
That  means  attracting  new  industries  and 
people  from  all  over  the  world.  That,  in 
turn,  means  providing  amenities,  among 
which  the  arts  are  looming  nearly  as  large 
as  good  schools,  churches  and  transporta- 
tion. 

"Improving  the  quality  of  life  Is  important 
to  this  city,"  said  Robert  Clzlk.  co-chairman 
of  the  Houston  Lyric  Theater  Foundation, 
which  is  raising  funds  for  the  $70  million 
center.  "Our  population  is  a  melting  pot  of 
the  United  States,  and  this  center  will  help 
us  attract  and  keep  them." 

Mr.  Cizik,  president  and  chairman  of  the 
board  of  Cooper  Industries  in  Houston  is  a 
transplanted  Yankee  who  came  from  Con- 
necticut in  1967. 

"If  this  is  going  to  be  a  great,  world-class 
city  we've  got  to  have  facilities  for  artistic 
and  educated  people. "  said  Terrylin  G. 
Neale.  the  center's  chief  fund  raiser. 

Houston  is  the  fourth-largest  city  in  the 
country  in  population,  but  it  ranks  25th. 
just  behind  Newark,  in  the  number  of  thea- 
ter seats. 

A  CONSIDERABLE  THEATER  ROW 

When  it  is  opened  in  1987  the  Wortham 
Center's  two  halls  will  form  the  anchor  of  a 
considerable  theater  row  on  Texas  Avenue 


downtown.  Across  the  street  is  the  Alley 
Theater,  a  repertory  company,  and  on  the 
next  block  is  Jones  Hall,  the  concert  hall. 

The  new  center  was  needed  because  Jones 
Hall,  opened  in  1966  and  home  for  the 
Houston  Symphony.  Grand  Opera  and 
Ballet,  is  so  overlooked  that  the  ballet  and 
opera  must  spend  most  of  their  seasons  on 
the  road.  Although  it  is  considered  a  fine 
concert  hall,  the  3.000-seat  Jones  Hall  is  ill- 
suited  to  opera  and  ballet. 

Already  the  theater  district  is  bringing  a 
dose  of  fizzy  night  life  to  downtown  Hous- 
ton, which  is  architecturally  spectacular  but 
by  5:15  P.M.  is  as  deserted  as  Wall  Street  on 
New  Year's  Day.  Restaurants  have  opened 
and  the  theater  organizations,  trying  to  per- 
suade Houstonians  that  there  is  life  after  5. 
are  offering  meals  and  performances  as 
packages. 

The  hope  is  that  all  this  will  spill  over 
into  the  nearby  historic,  but  still  seedy. 
Market  Square  area. 

HALLS  WILL  BE  FANCY 

The  Wortham  Center  is  named  after  the 
late  Gus  S.  Wortham.  a  Houston  insurance 
magnate  and  philanthropist.  Its  brick 
facade,  with  a  huge,  catehdral-like  arched 
entrance,  is  not  fancy,  but  the  insides  will 
be. 

There  are  to  be  two  halls,  the  2.183-seat 
Alice  and  George  Brown  Theater  and  the 
1.058-seat  Roy  and  Lillie  CuUen  Theater. 
The  large  hall  will  have  full  rear  and  side 
stages,  from  which  stage  sets  can  be  moved 
to  the  main  stage  in  minutes.  There  are  also 
to  t>e  five  rehearsal  halls  and  the  most  ad- 
vanced technical  gear.  The  architect  is 
Morrls-Aubry  of  Houston. 

All  of  this  will  be  like  getting  out  of  jail 
for  the  ballet  and  opera. 

The  Houston  Ballet,  which  opens  a  13-per- 
formance  season  at  New  York's  City  Center 
Wednesday,  plans  to  double  the  number  of 
its  Houston  performances  to  100.  It  also  ex- 
pects to  expand  the  40-member  troupe  to  50. 
and  its  artistic  director.  Ben  Stevenson,  is 
coasidering  mounting  "Eugene  Onegin"  and 
other  productions  too  large  for  the  Jones 
Hall  stage. 

Similarly,  the  acclaimed  Houston  Grand 
Opera  expects  to  expand  its  performances 
to  six  of  each  of  its  six  yearly  productions. 
It  plans  to  use  the  smaller  hall  for  experi- 
menUl  works  and.  with  the  larger  house's 
expansive  facilities,  could  consider  mount- 
ing such  major  productions  as  Wagner's 
four-opera  "Ring"  cycle. 

SMALLER  ARTS  CROUPS 

The  Houston  Symphony  Orchestra  is  to 
remain  in  the  old  hall  but  will  no  longer 
have  to  rehearse  half  the  time  in  the  acous- 
tically abysmal  rehearsal  hall,  according  to 
Gideon  Toeplltz.  its  executive  director. 

The  center  is  expected  to  help  such  small- 
er arts  groups  as  the  Texas  Chamber  Or- 
chestra and  the  Southwest  Jazz  Ballet  Com- 
pany. The  Society  for  Performing  Arts, 
which  brings  out-of-town  groups  to  Houston 
but  has  been  limited  by  Jones  Hall,  plans  to 
expand  its  offerings.  While  his  company  will 
not  use  the  new  hall.  Tom  Spray,  managing 
director  of  the  Alley  Theater,  hopes  it  will 
create  an  "energetic  zone"  downtown. 

The  Wortham  Center  is  billed  as  the  larg- 
est built  with  private  funds  in  the  country, 
although  the  city  donated  the  two-block 
parcel  of  land,  worth  perhaps  $20  million, 
and  is  to  subsidize  the  center's  operation.  To 
date  pledges  for  $62  million  of  the  $70  mil- 
lion needed  have  been  obtained  from  such 
sources  as  the  Wortham.  Brown  and  Cullen 
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Foundations,  and  Exxon.  Conoco.  Arco  and 
other  corporations. 

Given  the  parlous  state  of  the  energy  and 
construction  industries  here,  however,  rais- 
ing funds  has  been  slow,  and  the  center  re- 
sorted to  some  creative  financing.  It  per- 
suaded the  City  of  Houston  Industrial  De- 
velopment Corporation  to  issue  $56.5  mil- 
lion in  tax-exempt  bonds,  backed  by  a  letter 
of  credit  from  the  Texas  Commerce  Bank. 
The  center  invested  this  money,  for  which  It 
paid  about  4  percent  Interest,  at  much 
higher  rates,  and  earned  $4  million. 

Another  $4  million  remains  to  be  raised. 
Some  of  It  is  to  come  from  a  gala  Tuesday  at 
the  Saks  Fifth  Avenue  store  at  Houston's 
Galleria  shopping  mall.  Saks  has  pledged 
$35,000.  and  Macy's.  new  to  Houston. 
$75,000. 

Whatever  the  economic  Impact  of  the 
center,  many  hope  It  will  create  a  semblance 
of  urban  street  life.  Like  most  newer  cities 
In  the  Southwest.  Houston  was  designed  for 
automobiles,  not  people;  many  parts  of  town 
don't  even  have  sidewalks. 

It  is.  moreover,  a  city  where  getting  to 
work  early  and  working  hard  to  get  ahead 
has  been  the  prevailing  ethic,  not  sUylng  up 
late  at  the  ballet. 

Some  say  they  believe  Houston,  in  its  ma- 
turity, might  relax  a  bit.  have  a  little  fun.  "I 
wish  we  had  a  lively  downtown,  where 
people  hung  out  after  performances,"  said 
Elizabeth  McMahon,  marketing  director  for 
the  opera.  "Maybe  Houston  will  sUy  up 
after  10  P.M." 


A  ROCKY  MOUNTAIN 
COMPANION 


HON.  TIMOTHY  E.  WIRTH 

or  COLORADO 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Monday,  October  7,  198S 

Mr.  WIRTH.  Mr.  Speaker,  for  years.  Col- 
orado has  been  captivated  by  Pete  Smythe, 
a  Rocky  Mountain  companion  to  us  all. 
The  following  pronie  of  a  Colorado  legend 
should  be  shared  with  all  of  our  colleagues. 
[From  the  Denver  Post] 

Pete  Smythe  Still  Spinning  Yarns  or  a 

Simpler.  More  Rustic  Time 

(By  Clark  Secrest) 

Pete  Smythe  is  known  to  today's  broad- 
cast audiences  as  the  homey  pitchman  for  a 
savings  and  loan  firm— the  fatherly  gent 
with  the  string  necktie  and  the  too-small 
hat. 

Through  the  1950s  and  "OOs.  however. 
Smythe  was  a  star  on  Denver  radio,  holding 
forth  over  KOA  for  two  decades  as  the 
mayor  (and  school  board  president)  of  the 
make-believe  hamlet  of  East  TIncup,  Colo.- 
"the  slowest-growin'  town  in  the  nation,  and 
we  aim  to  keep  it  thataway"— long  before 
Garrison  Keillor  created  a  similar  mythical 
town  on  National  Public  Radio's  popular 
■'Prairie  Home  Companion." 

Legions  of  Coloradans  still  fondly  remem- 
ber Smythe.  and  today  he  Is  the  hottest 
thing  on  the  local  luncheon  and  fund-rais- 
ing circuit.  Smythe  frequenty  does  his 
humor  routine  at  five  luncheons  a  week, 
plus  banquets  and  f  und-ralsers. 

On  Thursday,  for  Instance,  he  will  bring 
his  country-store  shtick  to  a  $125-per-person 
benefit  dinner  at  the  Fairmont  Hotel  for 
the  Medical  Care  and  Research  Foundation, 
which  aids  senior  citizens.  The  emcee  will  be 
another  old-time  broadcaster,  Ed  "Sheriff 
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Scotty"  Scott.  Also  appearing  will  be  the 
eight-member  Roundup  Rider  Blister- 
Bottom  Symphony  Orchestra,  which  fea- 
tures Smythe  as  pianist.  (Tlckete  are  avail- 
able at  831-0267.) 

Smythe,  74,  was  reared  In  Glenrock,  Wyo.. 
where  his  parents  owned  a  genuine  old-time 
country  store.  He  became  adept  at  the  saxo- 
phone and  clarinet  and  eventually  found  his 
way  to  the  University  of  Colorado,  but  he 
never  got  a  diploma.  "I  was  there  for  seven 
years,"  he  recalls  with  a  chuckle,  "and  then 
they  asked  me  to  leave"— even  though  he 
had  the  best  dance  band  on  campus. 

The  next  stop  was  Denver's  now  demol- 
ished Cosmopolitan  Hotel,  where  he  per- 
formed with  his  12-plece  dance  band.  But 
radio  was  the  thing  in  those  days,  and  in 
1941  Pete  became  a  disc  Jockey  on  the  old 
KMYR  with  a  show  titled  "Meet  the  Boys 
in  the  Band."  The  city  had  only  four  radio 
stations  then,  and  Pete  soon  found  himself 
at  the  biggest,  KOA,  with  "Smythe's  Gener- 
al Store"— named  after  his  father's  old  es- 
tablishment In  Glenrock. 

The  KOA  show  was  heard  "along  the 
barbed-wire  network"  from  1951  to  1969,  six 
days  weekly  from  6:30  to  10:30  a.m.  Smythe 
dispensed  countrified  homilies,  played  the 
piano,  spun  records  and  presented  a  colorful 
procession  of  E^t  Tincup  residents— all  of 
whom  sounded  very  much  like  Pete  Smythe. 
Actually,  East  Tincup  began  as  Just 
Tincup,  but  Pete  had  overlooked  the  real 
Tincup,  Colo.— a  near-ghost  town  near 
Taylor  Park  Reservlor  east  of  Crested 
Butte.  "We  had  to  change  the  name  of  our 
town,"  Smythe  chuckles,  "because  all  those 
Texans  and  Oklahomans  with  vacation 
houses  In  Tincup  started  complaining  that 
people  were  comln'  there  and  lookln'  for  our 
store,  and  ruining  their  flshln.'  " 

"Smythe's  General  Store"  became  so  pop- 
ular that  It  Jumped  to  television  In  1954, 
where  It  lasted  for  a  decade.  On  the  radio, 
one  had  to  envision  Pete's  store,  but  on  tele- 
vision the  cracker  barrel  and  the  player 
piano  and  the  potbelly  stove  and  Pete 
Smythe,  prop.,  suddenly  became  visual. 

Ultimately,  radio  became  all-music  and 
network  programming  took  over  television, 
so  Mayor  Smythe  took  off  In  other  direc- 
tions. He  dabbled  In  politics  and  wrote  pam- 
phlets with  such  countrylsh  titles  as 
"Springs  for  the  Wagon  and  Grease  for  the 
Wheels,"  "Something  for  the  Dally  Battle 
of  Life"  and  ""Sweepln's  from  Smythe's  Gen- 
eral Store." 
They  were  full  of  homespun  observations: 
"It  was  so  windy  In  Wyomln."  It  took  three 
of  us  to  hold  a  saddle  blanket  over  the 
keyhole"  .  .  .  ""We  was  so  poor  that  we  used 
to  bait  the  mousetrap  with  lOUs"  .  .  .  "He 
was  so  ugly,  when  he  was  bom  we  put  him 
out  on  the  porch  to  see  Ifn  he'd  bawl  or 
bark." 

But  show  business  travels  In  cycles.  Some 
radio  stations.  Including  Smythe's  old  em- 
ployer KOA,  have  dumped  music  and  re- 
turned to  talk,  of  the  sort  Smythe  helped 
pioneer.  Pete  has  no  thoughts  of  resuming 
"Smythe's  General  Store"  or  becoming  a 
talk-show  host,  though  he  proved  pretty 
adept  at  it  when  he  appeared  last  week  on 
Woodrow  Paige,  Jr.'s  KNUS  talk  program. 

Smythe.  however,  takes  pride  and  comfort 
In  noting  that  'Prairie  Home  Companion " 
"does  exactly  what  we  used  to  do— creating 
a  little  or  town. " 

"People  call  me  up  and  say.  Hey.  they're 
doing  the  very  same  thing  you  did  20  years 
ago!' " 
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BUND  FAITH  IN  FREE  TRADE 
EKDESNT  PAY 


HON.  EDWARD  J.  MARKEY 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7,  198S 

Mr.  MARKEY.  Mr.  Speaker,  in  the 
coming  week,  the  Houie  will  vote  on  H.R. 
1562,  the  Textile  and  Appwel  Trade  En- 
forcement Act  On  the  one  hand,  this  bill  is 
criticized  aa  protectionist,  leading  to  de- 
creased efTiciency,  trade  wan,  and  eventu- 
ally deprcMion.  At  the  came  time,  this  bill 
is  praised  as  the  savior  of  the  American 
textile  industry.  Wherein  lies  the  truth? 
The  truth  is  far  more  complicated  and  com- 
plex. An  arUcle.  "Blind  Faith  in  Free  Trade 
Doesn't  Pay,"  found  in  the  October  Issue  of 
Business  Week,  highllghU  the  fallacy  of 
this  "protectionism  versus  free-trade"  di- 
chotomy. 

The  article  points  out  that  in  reality  the 
world  textile  markets  are  not  "creatures  of 
free  trade."  The  author  notes  that  textile 
trade  is  already  subject  to,  first,  the  Multi- 
fibers  agreement,  which  regulates  textile 
imports  to  Western  Europe  and  the  United 
States,  second,  the  subsidization  and  pro- 
tectionism found  among  Asian  textile  ex- 
porters, and  Hnally  third,  the  sharp  limiU- 
tions  established  by  the  Japanese  and  Eu- 
ropean communities  on  textile  Imports,  in 
reality,  "the  United  SUtes  is  the  only 
player  with  anything  close  to  an  open 
market  in  textile  imports." 

In  addition,  the  article  indicates  that  "the 
sky  would  not  fall,"  as  many  assume,  If 
Congress  endorsed  some  protectionist 
measures.  The  United  States  already  oper- 
ates vigorously  with  the  limited  protection 
of  the  Multi-fibers  Agreement,  and  fear  of 
retaliation  is  exaggerated  because  Japa.i 
and  Europe  already  protect  their  markete. 
The  article  calls  for  a  new  flexibility  in 
economic  practice  and  stresses  the  need  for 
"a  delicate  mix  of  some  open  trade  and 
some  development  economics.  The  trick  is 
to  make  that  mix  equitable."  In  view  of  the 
pending  legislation,  I  urge  my  colleagues  to 
carefully  read  and  consider  this  article  on 
trade  before  they  vote. 

[From  Business  Week,  Oct.  14, 1985] 
Blind  PArra  in  Free  Trade  Doesn't  Pat 

(By  Robert  Kottner) 
There  Is  a  smug  consensus  among  the  na- 
tion's editorial  writers  about  the  universal 
virtue  of  free  trade.  Any  form  of  protection, 
most  of  them  argue,  denies  consumers  the 
fruits  of  more  efficient  production,  rewards 
loser  industries,  retards  advancement  of  de- 
veloping countries,  and  ultimately  leads  to 
trade  war  and  depression. 

Some  economists,  though,  are  beginning 
to  argue  that  real  policy  Issues  confronting 
the  international  economic  order  are  far 
more  subtle  than  the  simple  dichotomy  of 
protectionism  vs.  free  trade  (BW— Oct.  7).  I 
have  three  points  to  add  to  this  debate. 
First,  the  global  economy  Is  a  complex  mix- 
ture of  lalssez  falre  and  plaimlng.  of  state 
and  market.  Second,  managed  markeU  can 
often  lead  to  dynamic  gains.  Third,  after  a 
messy  period  of  editorial  handwrlnglng  and 
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diplomatic  Jouating.  the  U.S.  may  finally  re- 
align its  ideology  to  fit  global  realities. 

THXORY  AND  RXAUTY 

Consider  the  textile  industry.  In  theory, 
we  are  losing  our  comparative  advantage  in 
textile  mainly  because  other  nations  are  ex- 
ploiting their  competitive  advantage  In  low- 
cost  labor.  This  Is  supposedly  a  blessing  be- 
cause It  gives  American  consumers  the  bene- 
fits of  bargain  clothing,  frees  U.S.  capital 
and  labor  to  pursue  more  suitable  tasks,  and 
allows  the  Third  World  to  industrialize,  all 
courtesy  of  free  trade. 

The  reality  Is  that  nowhere  are  the  textile 
and  apparel  markets  creatures  of  free  trade. 
For  30  years  a  complex  market-sharing  pact 
known  as  the  Multifibers  Agreement  has 
regulated  the  rate  of  growth  of  textile  im- 
ports to  Western  Europe  and  the  U.S.  This 
agreement  was  undertaken  a  generation  ago 
because  the  world's  industrial  nations  made 
a  political  decision  to  avoid  ceding  textile 
production  entirely  to  the  Third  World.  De- 
spite the  Multifibers  Agreement.  Third 
World  textile  production  soared.  So  many 
developing  nations  have  targeted  textiles  as 
a  kind  of  industrial  loss-leader  that  the  Mul- 
tifibers limits  have  been  overwhelmed.  Such 
Asian  textile  exporters  as  Korea.  Taiwan. 
the  Philippines.  Singapore,  and  that  para- 
gon of  laisaex-faire.  China,  not  only  subsi- 
dized development  of  their  textile  Industries 
but  also  stringently  protect  their  home  tex- 
tiles maricets  against  one  another.  You  can't 
find  a  Korean  shirt  in  Taiwan,  or  vice  versa. 
Some  free  traders. 

Japan  and  the  European  Community, 
meanwhile,  have  drastically  limited  their 
textile  imports.  In  practice,  the  U.S.  is  the 
only  player  with  anything  close  to  an  open 
market  in  textile  imports.  As  the  residual 
dumping  ground,  we  buy  an  astounding  60% 
of  Third  World  textile  and  apparel  produc- 
tion. Since  1979.  Japanese  and  European  per 
capita  textile  imports  from  the  Third  World 
have  actually  declined,  while  American  im- 
ports have  nearly  tripled. 

Another  intriguing  fact  is  that  the  U.S. 
textile  industry,  far  from  stagnating  under 
the  limited  protection  of  the  Multifibers 
Agreement,  performs  with  near-Japanese 
vigor.  The  Industry  has  reinvested  more 
than  80%  of  its  retained  earnings  in  mod- 
ernization, and  its  impressive  productivity 
growth  has  been  exceeded  only  by  the 
microelectronics  industry. 

Given  such  a  world,  the  sky  would  not  fall 
if  Congress  acted  to  restrict  the  Import 
share  of  UJS.  textile  consumption.  Rather, 
the  Third  World  would  stop  overbuilding 
textile  factories.  The  U.S.  textUe  industry 
would  get  some  breathing  space  and  contin- 
ue to  automate.  And  our  industry  would  sur- 
vive into  the  next  century,  when  smart  cap- 
ital wiU  matter  in  world  trade  much  more 
than  cheap  labor.  The  Europeans  and  Japa- 
nese would  not  retaliate  because  the  retali- 
ated in  advance:  They  already  protect  their 
markets. 

So  perhaps  the  new  economic  thinking  is 
right:  It  Is  time  to  stop  being  quite  so  dog- 
matic about  free  trade.  Our  agricultural 
sector  has  long  been  a  huge  exception  to  the 
free-trade  regime:  We  limit  Imports  of  many 
crops,  and  we  have  an  elaborate  system  to 
hold  the  U.S.  price  of  several  other  crops 
above  the  world  price.  The  paradoxical 
result  Is  the  world's  cheapest  food.  And  our 
prodigious,  state-dominated  weapons  indus- 
try indirectly  sut>sidizes  civilian  high  tech. 
Star  Wars  is  being  hailed  as  a  $26  bUlion  in- 
dustrial "Marshall"  Plan. 


EXTENSIONS  OF  REMARKS 

OEUCATS  MIX 

In  sum:  The  U.S.  Is  no  longer  powerful 
enough  to  be  the  world's  largest  free-trade 
zone  while  other  nations,  rich  and  poor, 
commit  economic  planning.  Other  nations 
must  share  the  burden  of  defining— and  up- 
holding—whatever trade  regime  all  of  us 
can  agree  on.  If  everybody  wants  free  trade, 
fine.  But  I  suspect  that  what  everybody 
really  wants  is  a  delicate  mix  of  some  open 
trade  and  some  development  economics. 
The  trick  is  to  make  that  mix  equitable. 

Life,  of  course,  was  much  easier  In  the  late 
1940's,  when  we  were  the  big  kid  on  the 
block  and  could  unilaterally  define  the 
global  economic  regime.  As  the  U.S.  has 
ceased  to  dominate,  it  is  no  accident  that  we 
are  having  to  reconstruct  the  trade  regime, 
the  currency  regime,  and  the  growth  ma- 
chine all  at  the  same  time.  The  pity  is  that 
at  a  time  when  the  urgent  need  Is  for  cre- 
ative statecraft,  the  leaders  of  the  U.S.— the 
world's  leading  economy— can  only  worship 
at  the  unreal  shrine  of  laissez-faire. 


PROFILE  OP  MICKEY  LELAND 


HON.  RONALD  D.  COLEMAN 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7,  1985 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker, 
there  comes  a  time  in  every  generation 
when  the  inner  qualities  and  outward  ac- 
complishments of  a  few  special  individuals 
allow  them  to  rise  above  the  hue  and  cry  of 
everyday  life  and  cause  special  attention  to 
be  focused  upon  them.  They  come  from  all 
walks  of  life,  from  all  kinds  of  back- 
grounds, and  they  pull  ahead  of  their  peers 
through  singular  accomplishments  and 
dedication  to  the  causes  that  drive  them. 

Mickey  Leland,  my  old  friend  and  col- 
league from  the  Texas  Legislature,  is  one 
of  these  extraordinary  individuals.  In 
Austin  and  Washington,  there  has  never 
been  such  an  eloquent  champion  of  human 
rights,  civil  rights,  bnd  social  justice;  never 
such  a  tireless  activist  in  the  fight  for 
human  progress. 

Perhaps  more  than  any  other  single  indi- 
vidual. Mickey  Leland  has  been  responsi- 
ble for  focusing  congressional  and  public 
concern  on  the  issue  of  global  hunger. 
Mickey  was  there  long  before  the  TV  cam- 
eras and  the  rock  stars;  he  was  an  advocate 
for  a  caucus  on  world  hunger  when  he  first 
Joined  Congress  back  in  1979,  and  his 
never-ending  efforts  on  behalf  of  African 
famine  relief  kept  the  issue  in  front  of  the 
public  before  it  became  fashionable. 

Mr.  Speaker,  it  is  my  privilege  to  intro- 
duce into  the  CONGRESSIONAL  Record  a 
recent  profile  of  MICKEY  LELAND  that  ap- 
peared in  the  Washington  Post  on  Septem- 
ber 27,  1985.  The  article  is  as  follows: 

LaLANO  AND  THX  WaK  ON  HDNGKR 

(By  Jacqueline  Trescott) 
Representlve  Mickey  Leland  <D-Tex.)  was 
in  an  Ethiopian  refugee  camp,  standing  at 
what  he  calls  "the  end  of  the  Earth."  An  of- 
ficial was  explaining  the  desolation:  Leland 
was  looking  at  it. 

"I  was  asking  him  about  this  little  girl 
who  looked  to  be  al>out  70  or  80  years  old— a 
skeleton  of  a  person  with  a  thin  layer  of 
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brown  skin  draped  on  her.  who  had  Just  a 
faint  breath  of  life  in  her,"  says  Leland, 
speaking  slowly,  with  a  sorrowful  resonance. 
"While  I  was  talking  to  him.  she  died.  I  can 
see  her  face  right  now.  Every  day  I  see  her 
face." 

The  girl  was  14. 

Pilled  with  hopelessness  and  Impatient 
with  the  talk  of  statistics  and  plans.  Leland 
walked  away  from  the  visiting  congressional 
delegation.  Then  he  ran  into  a  child  who 
spoke  English  and  who  wanted  to  know  his 
name.  "He  started  repeating  Mickey. 
Mickey.' "  recalls  Leland.  And  In  that  In- 
stant, Leland  found  a  way  to  "give  them 
some  good  feelings  about  themselves."  The 
U.S.  congressman  and  the  Elthiopian  chil- 
dren chanted  together.  First,  "Mickey, 
Mickey"  for  about  30  minutes.  Then  a  kid 
yelled  "Disco."  and  a  new  chant  echoed 
around  the  barren  camp. 

By  this  point  the  entire  delegation  was 
watching  the  exchange  of  instant  love. 
"Then  I  said  "I."  they  said  "I."  I  said  'love.' 
they  said  'love.'  and  I  said  'you'  and  they 
said  you.'  They  were  happy  kids  at  that 
point,"  says  Leland,  10  months  and  7,000 
miles  away  in  a  congressional  dining  room, 
recalling  the  moment  he  gained  "an  even 
larger  heart." 

In  the  past  year,  the  40-year-old  four-term 
congressman  from  Houston  has  applied 
what  his  friends  call  his  "humanity"  to  in- 
fluential tasks  as  chairman  of  the  House 
Select  Committee  on  Hunger  and  of  the 
Congressional  Black  Caucus,  which  Is  hold- 
ing Its  annual  legislative  weekend  through 
Stinday.  "I  am  now  an  activist  on  behalf  of 
humanity  everywhere,  whether  it  is  in 
Ethiopia  .  .  .  South  Africa  .  .  .  Chile  .  .  . 
in  any  part  of  the  world  where  people  are 
desperate  and  hungry  for  the  freedom  and 
rights  they  serve  as  human  beings,"  he  says. 
"That  Is  my  community,  that  is  my  battle- 
ground." 

But  Leland's  world  is  not  limited  to  the 
19808  wars  on  hunger.  He  also  plunges  into 
more  politically  risky  business.  He  currently 
opposes  the  U.S.  Conference  of  Bishops  in 
their  support  of  an  antiabortion  amend- 
ment to  the  proposed  Civil  Rights  Restora- 
tion Act  of  1985:  Leland.  a  practicing 
Roman  Catholic,  says  the  fight  causes  him 
"a  terrible  Internal  struggle."  He  is  the 
member  of  Congress  closest  to  Fidel  Castro 
Bind  has  been  an  emissary  of  the  State  De- 
partment to  the  Cuban  president;  "While  I 
disagree  with  his  fundamental 

Ideology  ...  I  respect  him  for  his  intel- 
lect," he  says. 

In  the  1984  presidential  primary,  he  sup- 
ported former  vice  president  Walter  Mon- 
dale  over  the  Rev.  Jesse  Jackson,  a  position 
that  angered  many  black  colleagues  and  ul- 
timately cost  him  his  post  as  chairman  of 
the  E>emocratic  National  Committee's  black 
caucus;  he  says  he  "still  has  the  scars."  He 
has  bicycled  through  Israel,  sends  Houston 
youngsters  to  a  kibbutz  and  describes  him- 
self as  a  "staunch  friend  of  Israel,"  but  he 
says  he  is  also  for  the  self-determination  of 
the  Palestinians.  He  has  tangled  repeatedly 
with  television  executives  over  off-camera 
employment  and  the  Image  of  minorities  in 
prime-time  programming,  and  with  the  Fed- 
eral Communications  Commission  over  af- 
firmative action  policies  In  the  Industry.  A 
full  year  before  Dlahann  Carroll  and  Billy 
Dee  Williams  showed  up  on  "Dynasty,"  he 
grilled  ABC  executives  about  why  the  show 
didn't  have  any  black  characters.  Now  he  is 
livid  with  Williams  for  saying  his  recent 
roles  weren't  due  to  any  pressure. 
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In  the  Washington  places  where  criticism 
of  a  liberal  politician  like  Leland  naturally 
breeds,  he  appears  to  have  ruffled  few 
feathers.  "We  vote  100  percent  different." 
says  Rep.  Jack  Fields  (R-Tex.).  but  "we  are 
able  to  dialogue  and  I  find  it  ironic  that  I 
am  teaching  him  how  to  play  basketball." 
Rep.  Bill  Emerson  (R-Mo.),  a  conservative 
who  voted  against  forming  the  Hunger 
Committee  but  later  joined  it,  says,  "We 
agree  on  the  problems.  We  disagree  on  most 
of  the  solutions,  but  we  do  talk  about  those 
issues." 

But  some  of  his  colorful  retorts  have  an- 
gered Black  Caucus  colleagues.  Earlier  this 
year,  for  example,  Roland  Burris,  an  Illinois 
politician,  was  defeated  in  the  black  caucus 
of  the  DNC  he  ran  for  party  vice  chairman. 
Paul  Kirk,  the  chairman  of  the  DNC.  then 
let  the  full  DNC  vote  on  the  job  and  Burris 
won.  "Burris  let  himself  be  used."  says 
Leland.  who  says  he  supported  Burris  In  the 
caucus  but  felt  Burris  should  stand  by  the 
caucus'  vote.  In  a  press  conference  after  the 
February  vote,  Leland  used  the  analogy  of 
the  loyalty  house  slaves  felt  toward  planta- 
tion masters.  A  reporter  asked  him  what  he 
was  trying  to  say  and  Leland  recalls  saying. 
"The  conventional  term  is  Uncle  Tom." 
"They  are  the  ones  who  called  him  an  Uncle 
Tom,"  he  says.  "I  didn't ...  I  opposed  what 
Burris  had  done.  And  if  the  shoe  flU  wear 
It." 

"I  am  not  a  conventional  politician— by  no 
means, "  he  says. 

Leland  grew  up  in  a  working  class  neigh- 
borhood of  Houston.  He  says  he  learned  his 
values  from  the  sacrifices  of  his  mother,  a 
teacher  who  had  put  herself  through  school 
working  as  a  short-order  cook. 

Health  and  hunger  issues  aren't  new  to 
him.  As  a  pharmacy  student  at  Texas 
Southern,  Leland  was  attracted  to  the  work 
of  the  Medical  Committee  for  Human 
Rights,  a  group  of  health  professionals  who 
esUbllshed  free  health  clinics,  and  the 
Black  Panther  Party,  which  was  giving  free 
breakfasts  to  school  children  and  operating 
free  clinics.  He  led  a  student  group  to  Invite 
Stokely  Carmlchael  and  other  young  civil 
rlghU  leaders  to  campus.  "They  were  ex- 
pressing the  anger  and  anguish  of  black 
people  at  that  time.  They  were  the  ones 
who  would  step  up  and  be  bold  enough  to 
challenge  the  white  establishment.  I  was  Im- 
pressed with  that,"  says  Leland. 

Houston,  which  was  not  In  the  vanguard 
of  civil  rights  and  antiwar  activities,  was 
surprised  at  this  emerging  leader,  who 
formed  a  group  called  The  Black  Communi- 
ty Action  Team— or  The  Black  Cate. 

His  political  Influences— which  ranged 
from  Malcolm  X  to  writer  Amlri  Baraka  to 
Tanzanian  president  Julius  Nyerere— along 
with  his  look  at  the  time— dashlkls  and  a 
seven-inch  Afro— naturally  led  to  his  being 
labeled  a  radical.  "I  never  considered  myself 
to  be  radical  because  I  fought  for  the  rights 
of  human  beings."  he  says.  In  the  years  be- 
tween college  and  politics,  he  helped  estab- 
lish three  health  clinics  in  Houston  and 
then  taught  at  Texas  Southern  for  a  year. 

In  1972  Leland  began  to  focus  on  estab- 
lishment politics  as  a  continuation  of  his  ac- 
tivism and  won  his  first  race  for  the  Texas 
House  of  Representatives.  In  Austin,  he 
championed  health  Issues,  battling  the 
pharmaceutical  lobby  by  pushing  for  a  ge- 
neric substitution  bill  and  for  legislation  to 
make  It  harder  for  kids  to  buy  over-the- 
counter  cough  medicine,  which  they  were 
using  as  a  stimulant. 

But  his  impact  was  broader  than  the 
issues  he  focused  on.  •He  could  legitimately 
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have  been  called  a  focal  point  In  changing 
attitudes  toward  minorities.  He  showed  that 
minorities  In  Texas  were  a  coming  political 
force, "  says  Rep.  Ronald  Coleman  (D-Tex.), 
who  shared  a  desk  with  Leland  in  Austin. 

When  former  Texas  representative  Bar- 
bara Jordan  announced  she  was  retiring. 
Leland  decided  to  go  for  the  national  arena. 
"The  legislature  had  closed  in  on  me."  So 
the  summer  he  had  planned  to  spend  on  a 
kibbutz  he  ran  for  Congress  instead,  and  at 
age  33  beat  two  more-established  politicians. 
In  the  13  years  Leland  has  been  an  elected 
politician,  he  has  developed  a  reputation  for 
coalition  building.  "There  are  people  inside 
[the  House]  who  are  more  effective.  But 
Mickey  just  needs  more  time  In  a  day.  His 
strength  Is  In  building  that  network  Inside 
and  out."  says  Rep.  Bill  Richardson  (D- 
N.M.).  A  close  friend,  Richardson  talks 
about  Leland's  hyperactivity:  "When  we  are 
both  In  town  on  Saturdays,  we  have  gone  to 
see  three  movies  In  a  day  to  catch  up  with 
the  way  normal  people  live.  One  time  we 
saw  'Rambo,'  'Missing  In  Action'  and  Back 
to  the  Future.'  Mickey  works  and  plays  hard 
and  he  is  effective  both  ways." 

Leland  started  to  advocate  a  caucus  on 
world  hunger  when  he  joined  Congress  in 
1979.  At  first  he  ran  up  against  a  stone  wall. 
He  was  opposed  by  people  who  thought  an- 
other select  committee  was  crazy.  And  he 
was  opposed  by  congressmen  who  thought 
he  was  infringing  on  their  turf  of  foreign  re- 
lations, agriculture  and  appropriations.  He 
kept  trying. 

After  four  years,  when  even  the  horrors 
he  described  from  a  1983  trip  to  Ethiopia 
didn't  sway  the  sentiment.  Leland.  as  he 
puts  It.  "went  to  the  people."  He  rallied  all 
the  organizations  that  had  hunger  issues  on 
their  portfolio.  Then  he  called  In  the  celeb- 
rities, such  as  John  Denver.  Valerie  Harper 
and  Cliff  Robertson.  Then  Speaker  of  the 
House  Thomas  P.  (Tip)  O'Neill  Jr.  lent  his 
prestige.  Finally  Leland  Invited  members 
who  felt  their  turf  was  being  threatened  to 
be  members  of  the  caucus.  Authorized  in 
the  spring  of  1984.  the  conunittee  In  one 
year  has  provided  the  momentum  and  visi- 
bility that  resulted  in  $800  million  appropri- 
ated for  famine  relief. 

In  the  range  of  telecommunications  Issues 
Leland  has  advocated,  he  has  met  greatest 
resistance  on  his  push  for  stricter  hiring 
percentages  for  minorities  and  women. 
""Two  or  three  years  ago,  he  wanted  more 
stringent  percentages  of  minorities  and 
women  for  all  jobs.  Our  position  was  that 
the  commission's  guidelines  were  adequate," 
explains  John  Summers,  executive  vice 
president,  government  relations  for  the  Na- 
tional Association  of  Broadcasters.  "'But  he 
Is  a  good  advocate  for  what  he  believes  In. 
On  an  issue  like  that  we  understand  where 
he  Is  coming  from." 

But  some  groups  feel  Leland's  work  on  the 
Important  House  Energy  and  Commerce 
Committee  hasn't  gone  far  enough.  "They 
have  been  jumping  up  and  down  about  mi- 
nority ownership  and  employment.  But  we 
work  with  these  companies  every  day,  we 
are  always  pressuring.  His  efforts  could 
have  been  more  effective  if  he  worked  with 
us  on  a  regular  basis."  says  Plurla  Marshall, 
the  president  of  the  National  Black  Media 
Coalition. 

Yet  It  Is  In  lobbying  for  minority  owner- 
ship that  Leland  has  had  his  greatest  suc- 
cess. Earlier  this  year  when  Capital  Cities 
Communications  announced  it  was  buying 
the  American  Broadcasting  Companies  Inc.. 
Leland  initiated  a  meeting  of  Cap  Cities  ex- 
ecutives and  minority  Investors  to  discuss 
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any  acquisitions  by  minorities  or  women.  As 
a  result,  a  television  station  and  two  radio 
stations  are  minority-owned. 

The  Black  Caucus,  currently  20  Democrat- 
ic members,  has  a  role  magnified  beyond  its 
numbers.  It  is  regarded  as  representing  a 
national  constituency  and  acts  as  spokes- 
man on  a  realm  of  topics  touching  minority 
America. 

Traditionally,  the  Caucus  has  boxed  vigor- 
ously with  the  White  House,  whether  its 
residents  were  Democrats  or  Republicans, 
and  more  often  than  not  the  Caucus  has 
found  itself  shadow-boxing. 

That's  true  in  the  Leland  regime.  Presi- 
dent Reagan  hasn't  met  with  the  Caucus 
since  1981,  but  Leland  met  with  him  last  De- 
cember to  discuss  famine  relief  after  the 
congressional  trip  to  Ethiopia. 

"He  Immediately  upon  our  request  divert- 
ed a  ship  that  was  going  to  India  with  food 
to  Ethiopia.  I  was  really  happy— for  the 
first  time  proud- that  President  Reagan 
was  our  president.  He  was  far  greater  con- 
cerned than  I  had  seen  him  on  any  Issue 
dealing  with  human  beings.  That  was  a  rare 
occasion.  I  might  add."  says  Leland. 

Otherwise,  he  says,  the  relationship  be- 
tween the  Caucus  and  the  White  House  is 
"very  bad"— then  reconsiders  and  contin- 
ues-"It  is  not  bad.  it  Is  not  good,  it  is  non- 
existent." Not  meeting  with  the  Black 
Caucus,  says  Leland.  "Is  past  being  just  in- 
sensitive. It  is  an  evil  character  who  refuses 
to  spend  time  with  people  who  have  a  deep 
abiding  concern  about  humanity  when  we 
are  In  severe  jeopardy." 

E^h  fall  the  Caucus  sponsors  a  five-day 
round  of  panels,  hearings,  speeches  and  re- 
ceptions. It's  an  unusual  effort  for  a  con- 
gressional body,  and  the  events  attract  at 
least  10.000  people  each  year.  "They  come 
here  to  listen,  they  come  here  to  help  us  de- 
velop agendas  for  the  next  year. "  says 
Leland. 

Some  find  romance.  At  the  Caucus  week- 
end three  years  ago.  Leland  met  Alison 
Walton,  then  24  and  a  Georgetown  Universi- 
ty law  student.  Nine  months  later  they  were 
married.  "Well,  I  wasn't  about  to  marry  an 
older  woman,"  he  says  archly  of  the  teasing 
that  came  because  of  the  couple's  age  differ- 
ence. Leland,  who  looks  both  impish  and 
handsome,  was  considered  quite  a  catch.  He 
Is  broad-shouldered  and  muscular  with  just 
enough  swagger  to  give  his  Giorgio  Amani 
suits  some  personal  flair.  He  has  an  expan- 
sive smile  and  his  light  green  eyes  have  that 
•who-are-you-kidding  ■  skepticism. 

Right  now.  the  anticipation  of  fatherhood 
for  the  first  time  early  next  year  makes 
Leland  come  alive  even  more  than  global 
questions.  "One  of  the  happiest  occasions  of 
my  life  was  getting  married  and  the  knowl- 
edge I  am  going  to  be  a  father.  I  have 
always  wanted  to  be  a  father,"  says  Leland. 
who  used  to  memorize  the  names  of  all  the 
children  of  his  fellow  members  of  the  Texas 
legislature,  worked  In  the  Big  Brother  pro- 
gram with  a  teenager  in  the  Shaw  area  of 
Washington,  and  is  trying  to  get  a  posthu- 
mous Presidential  Medal  of  Freedom  for 
David,  the  Houston  youngster  who  spent 
most  of  his  life  living  in  a  bubble. 

His  Interest  in  young  people  seems  con- 
stant. A  few  nights  ago.  outside  Sen.  Clai- 
borne Pell's  (D-R.I.)  home.  Leland  struck  up 
a  conversation  in  Spanish— which  he  has 
used  on  the  House  floor- with  a  student 
parking  cars.  "When  he  said  he  was  from 
Puerto  Rico.  Mickey  said.  Did  you  know 
Raul  Julia  is  inside?'  The  students  eyes  just 
lit  up  and  Mickey  took  the  guy  back  inside." 
recounts  Alison  Leland.  "I  turned  to  some- 


."ii-aao-Hfi-:!!  iPt  i»i 


26498 

one  and  jokingly  said.  This  kid  is  probably 
coming  over  for  dinner  tomorrow  night.' 
When  he  got  in  the  car  Mickey  said.  'We  are 
having  dinner  together  on  Sunday.'  " 
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Monday,  October  7,  1985 

Mr.  LAGOMARSINO.  Mr.  Speaker,  as  my 
colleaKueii  know,  the  Air  Force  Association 
has  long  been  an  active  supporter  of  an  ef- 
fective and  efTicient  military  force,  capable 
of  defending  this  great  Nation  against  our 
avowed  enemies.  1  am  pleased  to  place  in 
today's  RECORD  the  text  of  the  AFA's 
"Statement  of  Policy"  and  urge  my  col- 
leagues to  review  it,  as  it  offers  sound  and 
insightful  commentary  on  the  state  of  our 
deterrent  forces,  and  ways  in  which  those 
forces  can  be  improved  and  modernized  in 
a  coherent  manner. 

AFA  STATKMEirr  or  Policy 

Americas  ability  to  safeguard  peace,  liber- 
ty, and  the  pursuit  of  vital  national  inter- 
ests hinges  on  one  central  factor:  The  clear 
recognition  by  any  potential  aggressor  that 
military  agression  cannot  succeed.  We  must 
convince  an  aggressor  that  this  country's 
armed  forces— in  concert  with  those  of  our 
allies— can  thwart  his  military  objectives, 
can  countervail  his  strategies,  and  if  neces- 
sary, will  prevail  in  war.  U.S.  deterrence 
works  only  if  this  country's  military  forces 
maintain  a  quality  edge  that  offsets  quanti- 
tative and  other  advantages  of  our  principal 
adversary,  the  Soviet  Union.  Maintaining 
that  crucial  quality  edge  is  t>ecoming  in- 
creasingly difficult.  The  funds  available  for 
advanced  technology  weapons  are  limited 
and  finite.  The  growing  costs  of  these  weap- 
ons can  be  accommodated  only  by  rigorous 
adherence  to  frugal  management  standards 
and  prudently  set  priorities  that  receive  co- 
hesive support  from  the  executive  and  legis- 
lative branches  of  government. 

At  the  core  of  the  problem  is  the  relent- 
less growth  in  Soviet  military  capabilities 
that  reaches  across  the  entire  spectrum  of 
strategic,  theater-nuclear,  smd  conventional 
warfare.  The  Soviet  Union  devotes  about 
seventeen  percent  of  its  gross  national  prod- 
uct to  the  military  sector,  compared  to 
about  six  percent  for  this  country.  The 
U.S.S.R.'s  drive  toward  expansion  and  mod- 
ernization of  its  military  arsenal  is  marked 
by  the  introduction  of  new.  advanced  tech- 
nologies that  in  some  instances  are  superior 
to  corresponding  U.S.  capabilities. 

In  no  area  is  this  Soviet  drive  more  in- 
tense and  more  consequential  than  in  the 
strategic  nuclear  sector.  By  the  mid-1990s, 
almost  all  of  Moscow's  currently  deployed 
land-  and  sea-based  ballistic  missiles  and 
heavy  bombers  will  be  replaced  by  new  and 
improved  systems.  New  mobile  ICMBs.  ad- 
vanced ballistic  missile  submarines,  and  a 
variety  of  large,  long-range  cruise  missiles 
are  entering  the  Soviet  operational  invento- 
ry. The  number  of  deployed  Soviet  nuclear 
warheads  is  increasing  steadily  and  already 
exceeds  levels  that  reasonably  can  be  associ- 
ated with  defensive  requirements  and  deter- 
rence. 

The  pace  of  long-standing  Soviet  efforts 
in  the  field  of  strategic  defense  is  quicken- 
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ing.  Included  are  comprehensive  measures 
to  protect  the  Soviet  leadership,  options  to 
deploy,  relatively  quickly,  nation-wide  de- 
fenses against  ballistic  missiles,  and  exten- 
sive efforts  in  high-energy  laser  weapons 
and  other  directed  energy  technologies. 
This  single-minded  commitment  to  the  ex- 
pansion of  its  military  power  has  made  the 
USSR  the  world's  largest  weapons  producer. 

Even  more  fundamental  than  the  visible 
evidence  of  the  Soviet  threat  is  Moscow's 
unchanging  view  of  the  world:  Socialism 
and  capitalism,  two  diametrically  opposed 
socio-economic  systems  are  destined  for  con- 
flict, the  outcome  of  which  will  be  in  favor 
of  Soviet  Russia.  These  facts  cannot  be 
wished  away.  Soviet  communism  with  a 
human  face  remains  a  mirage,  in  spite  of  68 
years  of  western  concessions  and  attempts 
to  modify  Soviet  behavior  by  political  and 
economic  means.  Until  the  Kremlin  demon- 
strates by  concrete  deeds— not  merely  by 
rhetoric— that  the  Soviet  Union  is  commit- 
ted to  a  just  and  lasting  peace.  America  and 
her  allies  must  enforce  peace  through  deter- 
rence. 

Terrorism,  a  form  of  warfare  that  is  di- 
rected against  the  very  heart  of  civilization, 
is  challenging  the  Free  World  in  a  new  di- 
mension. In  the  struggle  for  world  domi- 
nance, Soviet  policy  is  linked  to  terror,  sub- 
version, and  irregular  warfare.  America  un- 
derstands more  readily  the  threat  of  con- 
ventional conflict  and  the  importance  of  our 
strategic  and  conventional  forces  in  deter- 
ring war.  However,  there  seems  to  t>e  a  lack 
of  understanding  that  another  war  of  seri- 
ous consequences  is  being  waged  in  a  less 
understandable  arena.  This  Association 
urges  the  Administration  and  Congress  to 
re-emphasize  the  seriousness  of  this  threat 
to  freedom  everywhere  and  to  initiate  ac- 
tions to  create  intelligence  services,  appro- 
priate technologies,  and  military  capabilities 
to  counter  and  discourage  actions  by  the  So- 
viets and  their  surrogates  against  order  and 
stability  in  areas  of  the  world  targeted  for 
Communist  expansion.  In  addition,  preven- 
tive measures  to  thwart  terrorism  and  pro- 
tect Americans  in  and  out  of  uniform  from 
being  victimized  by  terrorists  must  be  com- 
prehensively implemented. 

At  the  center  of  this  Association's  con- 
cerns is  the  human  factor.  The  Soviets  have 
shown  that  they  can  "reverse-engineer" 
even  our  most  sophisticated  and  modem 
weapon  systems.  But  they  can't  "reverse-en- 
gineer" the  ingenuity,  the  devotion  to  duty, 
and  the  professionalism  of  the  men  and 
women  who  serve  in  the  United  States  Air 
Force  and  the  other  services.  People  truly 
are  the  underpinning  of  this  country's  mili- 
tary edge.  The  nation  cannot  afford  to  put 
at  risk  this  fundamental  advantage.  Steps 
have  been  taken  and  others  are  contemplat- 
ed that  could  have  pervasive,  negative 
impact  on  end  strength:  this,  in  turn,  would 
send  dangerous  ripple  effects  throughout 
the  force. 

Manpower  authorizations  have  not 
matched  requirements.  Over  the  last  two 
years  the  Air  Force's  military  manpower  re- 
quest was  denied  some  13.000  spaces  that 
had  been  programmed.  Manpower  increases 
are  essential  to  man  such  new  weapon  sys- 
tems as  the  BIB  and  the  Ground  Launched 
Cruise  Missile  (GLCM).  The  Air  Force's 
total  peak  wartime  shortfall  is  in  excess  of 
35.000  spaces.  The  consequence  of  adding 
new  missions  and  weapons  systems,  without 
corresponding  increases  in  the  force  level, 
degrades  readiness  and  erodes  mission  effec- 
tiveness. Superior  weapon  systems  are  rel- 
egated   to    inferiority    when    they    are   not 


Cktober  7,  1985 

manned  by  adequate  numbers  of  properly 
qualified  personnel. 

Shortfalls  in  the  required  force  levels  are 
especially  acute  in  the  European  theater. 
Such  requirements  as  the  manning  of  the 
recently  fielded  GLCMs  had  to  be  met  at 
the  expense  of  other  missions  vital  to 
NATO's  defense  posture.  This  imposition  of 
arbitrary  ceilings  flies  in  the  face  of  the 
threat  posed  by  the  Warsaw  Pact's  growing 
capabilities.  Introducing  delit>erate  vulnera- 
bilities into  the  U.S.  force  structure  in 
Europe— and  recurring  congressional 
threats  to  widen  these  gaps— as  means  for 
stimulating  increased  deferue  spending  on 
the  part  of  the  European  NATO  members 
is,  in  the  view  of  this  Association,  a  gamble 
that  weakens  twth  the  Alliance  and  peace. 

America's  qualitative  edge,  today  and  In 
the  future,  depends  on  a  superior  technolo- 
gy base.  The  superiority  of  this  nation's 
technology  has  been  a  "given"  ever  since 
World  War  II.  We  now  see  reasons  for  seri- 
ous concern.  The  decade  of  the  "705  saw  a 
steady  decline  in  investment  in  basic  re- 
search and  technology.  That  decline  at  last 
is  being  arrested.  But  a  substantial  turna- 
round is  yet  to  be  effected.  Similarly,  this 
country's  science  and  engineering  education 
programs  have  l>een  badly  eroded  over  the 
past  two  decades.  Science  and  mathematics 
are  seriously  neglected  in  our  secondary 
schools.  Our  colleges  and  universities  are 
suffering  from  a  lack  of  science  and  engi- 
neering staffs  and  from  inadequate,  outdat- 
ed laboratory  facilities.  The  net  result  is  a 
shortage  of  high  quality  scientific  and  engi- 
neering manpower  to  build  tomorrow's  tech- 
nology base. 

Moreover,  while  this  nation's  technologi- 
cal momentum  has  been  slowed,  our  adver- 
sary's has  been  accelerated.  Recent  Soviet 
progress,  as  evidenced  by  new,  sophisticated 
and  highly  capable  weapon  systems,  is  dra- 
matic—and a  matter  of  profound  concern  to 
this  Association.  A  broad  national  effort  is 
required  to  reinvigorate  our  science  and  en- 
gineering education  as  well  as  our  basic  re- 
search and  technology  programs.  Without 
such  an  effort,  our  technological  lead  is  In 
jeopardy.  An  obvious  and  disastrous  conse- 
quence would  be  the  inability  to  maintain 
the  qualitative  edge  in  our  weapon  systems. 

This  Association  will  strengthen  its  efforts 
to  inform  the  public  of  these  needs.  We 
strongly  support  the  Air  Force's  program  to 
increase  technology  base  efforts  and  to  con- 
tinue strong  emphasis  on  science  and  engi- 
neering education.  This  Association  com- 
mends the  Air  Force  for  launching  "Project 
Forecast  II,"  a  comprehensive  long-term 
road  map  to  guide  both  the  users  and  the 
research  and  development  community  in  op- 
timal, cost-effective  exploitation  of  science 
and  technology. 

At  the  present  time,  the  U.S.  defense 
effort  is  critically  dependent  on  strategic 
minerals  beyond  our  national  boundaries. 
The  African  continent  is  one  of  these  vital 
areas.  Notwithstanding  the  political  turbu- 
lence, and  regardless  of  the  outcome,  this 
Association  urges  steps  that  eitsure  contin- 
ued Free  World  access  to  the  resources  es- 
sential to  our  survival.  This  Association 
firmly  supports  work  on  advanced  materials 
technology  that  will  reduce  or  eliminate 
this  country's  dependence  on  foreign  re- 
sources. 

A  question  that  clearly  and  understand- 
ably weighs  heavily  on  the  public's  mind  is 
whether  or  not  the  process  by  which  the 
nation  buys  the  weapons  and  tools  for  the 
common  defense  is  working.  This  Associa- 
tion believes  unequivocally  that  we.  as  a 
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nation,  cannot  tolerate  the  perception  of 
wrong  doing  or  incompetence  any  more 
than  we  can  live  with  actual  waste,  fraud,  or 
abuse.  The  taxpayer  is  entitled  to  a  full 
return  on  every  dollar  invested  in  the  na- 
tional defense.  The  acquisition  process  must 
be  kept  "lean  and  mean"  by  industry  as  well 
as  by  the  executive  and  legislative  branches 
of  government. 

We  know  that  a  limited  numl)er  of  mis- 
takes has  been  portrayed  as  the  rule  rather 
than  the  exception:  but  we  also  know  that 
there  is  room  for  improvement.  Overregula- 
tion  is  inhibiting  the  defense  industry's  cre- 
ativity and  a  flood  of  new  laws  is  engulfing 
program  offices  and  industrial  managers  in 
more  and  more  paper  work.  We  commend 
the  Air  Force  for  setting  priorities  wisely 
and  austerely,  with  the  emphasis  on  sustain- 
ing essential  programs  at  the  required,  most 
effective  pace  and  level.  We  urge  Congress 
to  provide  responsible  oversight  and  to  au- 
thorize and  appropriate  funds  on  a  sus- 
tained basis  in  phase  with  cost-effective  pro- 
gram management.  Above  all,  we  believe 
that  the  development,  acquisition,  and 
maintenance  of  our  weapons  and  supplies 
must  be  treated  as  a  team  effort  by  govern- 
ment and  industry.  This  nation  must  recap- 
ture the  spirit  of  partnership  that  made 
America  the  arsenal  of  democracy  in  past, 
trying  times.  This  partnership  works  best 
when  the  responsibilities  for  and  contribu- 
tions to  our  national  security  requirements 
"^ecome  a  common  challenge:  adversarial  re- 
lationships hinder  the  process. 

The  reliability  and  maintainability 
(R&M)  standards  of  any  weapon  or  support 
system  that  industry  produces  and  that  the 
Air  Force  buys  and  operates  must  be  treated 
as  an  all  encompassing  requirement  by  both 
partners  of  the  government-industry  team. 
Aircraft,  missiles,  and  other  weapon  systems 
that  can't  fly  or  fight  when  needed  cripple 
combat  effectiveness.  Furthermore,  systems 
that  are  deficient  in  terms  of  RdcM  drain 
the  Air  Force's  most  valuable  resource,  its 
combat  and  support  personnel.  Adequate 
R&M  is  a  'force  multiplier,"  inadequate 
R&M  depletes  the  force.  This  Association 
commends  the  Air  Force  for  taking  the  lead 
in  making  R&M  a  make-or-break  criterion 
in  systems  acquisition. 

Two  related  requirements,  in  this  Associa- 
tion's view,  are  imperative  for  retaining  this 
country's  qualitative  edge  in  the  operational 
field.  Aging  and  obsolescent  weapons  and 
equipment  must  be  replaced  expeditiously; 
also,  the  force  structure  has  to  be  tailored 
to  the  growing,  changing  threat.  Nowhere  is 
this  need  more  pronounced  than  in  the  stra- 
tegic sector  where  both  offensive  and  defen- 
sive capabilities  must  be  modernized  or  ex- 
panded. 

The  Administration's  five-pronged  strate- 
gic program— consisting  of  ICBMs,  strategic 
bombers,  the  Trident  force,  survivable  com- 
mand and  control  systems,  and  revitalized 
strategic  defenses— is  the  categoric  impera- 
tive of  effective  U.S.  deterrence  in  the  years 
ahead.  Its  individual  elements  are  sized  and 
structured  to  work  in  concert  with  one  an- 
other and  to  provide  in  the  aggregate  an  un- 
ambiguous response  capability  essential  for 
successful  deterrence  of  nuclear  war.  Con- 
gress' recent  curtailment  of  individual  com- 
ponenU  of  this  integrated  program  tend  to 
weaken  all  of  them  and  put  at  risk  this 
country's  ability  to  deter  nuclear  war  in  a 
cohesive,  susUined  fashion.  We  urge  Con- 
gress to  support  specifically  the  develop- 
ment and  deployment  of  new.  capable 
ICBMs  that  are  the  bedrock  of  our  nuclear 
deterrence.  We  simply  can't  afford  to  be 
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wrong  in  maintaining  the  tools  that  are  es- 
sential for  the  prevention  of  nuclear  war. 
This  Association  believes  that  ballistic  mis- 
sile and  strategic  air  defenses  represent  im- 
portant deterrence  capabilities.  We  must 
not  let  them  atrophy. 

The  Administration's  Strategic  Defense 
Initiative  (SDI)  is  a  prudent,  timely  effort 
to  gauge  the  technical  feasibility  and  cost- 
effectiveness  of  a  layered,  comprehensive 
ballistic  missile  defense  system.  SDI.  this 
Association  believes,  is  not  escalatory:  this 
research  and  development  initiative  rep- 
resents a  critically  important,  initial  re- 
sponse to  massive  Soviet  programs  that 
have  placed  the  USSR  in  the  position  of  a 
clear-cut  frontrunner  in  strategic  offensive 
missiles  and  in  the  field  of  strategic  defense. 
If  technically  feasible,  strategic  defense  sys- 
tems could  provide  an  active  means  for  pro- 
tecting the  American  homeland— and  our 
Allies— should  deterrence  fail. 

The  Air  Force  Association  remains  con- 
vinced that  the  need  for  successful  deter- 
rence extends  across  the  spectrum  of  con- 
flict, including  theater-nuclear,  chemical, 
and  conventional  warfare.  In  cases  where 
deterrence  fails,  we  must  respond  by  the 
flexible  and  sufficient  application  of  force 
to  ensure  that  no  area  of  vital  interest  is 
lost  by  default.  If  war  is  forced  upon  us,  we 
must  win— we  cannot  allow  aggression  to 
benefit  the  aggressor. 

In  summary,  the  Air  Force  Association 
sees  clear  evidence  that  the  Soviet  challenge 
and  threat  to  our  interests  are  global  and 
mounting:  deterrence  requires,  therefore, 
that  we  maintain  the  qualitative  edge  across 
all  of  America's  global  response  capabilities. 
Anything  less  would  jeopardize  peace  and 
liberty. 


TURKEY:  TARGET  FOR  SOVIET 
SPONSORED  TERROR 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7,  1985 
Mr.  CRANE.  Mr.  Speaker,  the  North  At- 
lantic Treaty  Organization  [NATO]  was  es- 
tablished in  1951  to  create  a  single  unified 
defense  force  to  safeguard  the  security  of 
the  North  Atlantic  area.  Members  of  NATO 
agree  under  article  V  of  the  treaty  to 
regard  an  attack  upon  any  of  them  as  an 
attack  upon  all,  and,  if  an  armed  attack 
occurs,  each  will  render  such  assistance  as 
It  deems  necessary.  The  treaty  also  states 
that  NATO's  members  seek  "the  further  de- 
velopment of  peaceful  and  friendly  interna- 
tional relations  •  •  '  and  to  eliminate  con- 
flict in  their  international  economic  poli- 
cies." 

NATO  has  become  more  imporUnt  with 
the  passage  of  time,  due  largely  to  the  mili- 
tary strength  and  bellicosity  of  its  counter- 
part, the  Warsaw  Pact  nations.  Today 
NATO  provides  not  only  the  basic  frame- 
work of  the  political-military  structure  of 
the  West,  but  it  is  in  a  very  literal  sense  the 
"sword  and  shield"  of  the  West.  Without 
NATO,  each  of  the  Western  countries 
would  be  left  on  its  own  to  defend  against 
possible  aggression  by  the  Soviet  Union  or 
Warsaw  Pact  nations.  Given  the  military 
strength  of  the  Western  countries  relative 
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to  those  of  the  Warsaw  Pact,  NATO's  im- 
portance cannot  emphasized  enough. 

Certainly  each  of  the  countries  belonging 
to  NATO  is  extremely  important  to  the  con- 
tinued security  of  the  West,  but  some  coun- 
tries, because  of  their  geostrategic  position, 
have  become  more  important  than  others. 
Turkey  is  one  such  country.  It  is  NATO's 
eastern  anchor,  sharing  a  direct  border 
with  the  Soviet  Union  and  controlling 
Soviet  naval  access  to  the  Mediterranean. 
In  addition  to  its  geographic  position,  Tur- 
key's importance  as  an  intelligence  gather- 
ing base  in  the  Middle  East  has  also  grown 
tremendously  since  the  fall  of  Iran  to  Is- 
lamic fanaticism  and  Khomeini  in  1979. 

Turkey's  importance  to  NATO  is  certain- 
ly not  ignored  by  the  Soviets.  Since  the 
days  of  the  czars,  Turkey  has  been  a  Urget 
of  Russian  expansionism.  Today  more  than 
ever,  the  Soviets  desire  to  control  those 
countries  with  which  it  shares  borders,  and 
Turkey  is  particularly  troublesome  because 
of  its  pro-west,  anti-Communist  policies. 

But  in  spite  of  Moscow's  designs  on 
Turkey,  until  now  a  direct  attack  has  not 
been  launched,  nor  does  such  an  attack 
seem  imminent.  Not  only  do  the  Soviets 
wish  to  avoid  a  direct  confrontation  with 
an  important  U.S.  ally,  they  could  also  not 
afford  to  become  involved  in  another  situa- 
tion comparable  to  the  one  in  Afghanistan. 
Rather,  the  Soviets  have  employed  a  more 
insidious,  less  overt  manner  of  gaining  con- 
trol—terrorism. They  have  armed,  trained, 
and  harbored  numerous  terrorists  groups 
that  carry  out  assassinations  and  bombings 
both  within  Turkey  and  abroad.  The  most 
notorious  and  violent  of  these  organiza- 
tions, the  Armenian  Secret  Army  for  the 
Liberation  of  Armenia  [ASALA],  is  an  inte- 
gral part  of  the  worldwide  terrorist  net- 
work that  includes  such  groups  as  the 
PLO,  Islamic  Jihad— the  group  that 
claimed  responsibility  for  the  1983  bombing 
of  the  Marine  compound  in  Beirut— 
SWAPO,  the  Red  Army  Brigades,  Action 
Directe,  and  the  dozens  of  other  groups. 

ASALA,  with  Soviet  support  and  financ- 
ing, seeks  to  facilitate  the  Soviet  takeover 
of  Turkey  by  desUbilizing  the  country  and 
creating  conditions  in  which  the  Govern- 
ment can  only  remain  in  power  by  clamp- 
ing down  on  dissent  and  public  demonstra- 
tions. Bombings  and  assassinations  of 
Turkish  diplomats  and  ofTicials  have 
become  commonplace  in  recent  years. 
Many  of  the  terrorisU  carrying  out  these 
despicable  acts  were  trained  and  harbored 
in  Syria— site  of  at  least  five  ASALA  train- 
ing camps — Bulgaria,  or  other  Soviet  satel- 
lite countries. 

And  yet  is  spite  of  all  this,  Turkey  has 
been  able  to  remain  remarkably  stable  and 
surprisingly  open.  Its  standard  of  living 
has  also  risen  steadily.  Given  the  fact  that 
another  imporUnt  NATO  ally,  Greece,  has 
taken  a  sharp  turn  to  the  left  under  Pre- 
mier Andreas  Papandreou,  and  ha.s  even  in- 
timated that  it  may  withdraw  from  NATO 
altogether,  ties  between  the  United  State.n 
and  Turkey  must  be  further  strengthened. 
Military  and  economic  aid  that  ix  now 
given  to  Greece  should  be  transferred  to 
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Turkey  sthould  Greece  leave  NATO.  The 
I'nited  States  must  al§o  aosiat  in  Turkey's 
onKoinK  battle  axainst  terrorism.  Further- 
more, we  must  never  discount  the  possibili- 
ty of  a  direct  Soviet  attack  on  Turkey,  as 
hiKhlifhted  by  the  recent  Soviet  military 
exercise  in  the  Caucasus  Mountains.  This 
six-day  exercise,  designed  to  test  the  Sovi- 
et's ability  to  carry  out  a  rapid  invasion  of 
Turkey,  underscores  the  Soviet  designs  on 
Turkey  as  well  as  our  need  to  strengthen 
ties  with  Turkey.  The  following  article  ex- 
plains the  purpose  of  the  Soviet  exercise, 
and  should  put  each  of  us  on  notice  as  to 
their  intentions.  I  highly  recommend  it  to 
my  colleagues. 

Soviets    Conquer"  Turks  in  Exercise 
(By  Yoseff  Bodansky) 

The  Soviets  have  tested  successfully  their 
capability  for  a  rapid  invasion  and  conquest 
of  Turkey,  a  NATO  ally,  leaving  the  West 
with  little  time  to  respond. 

The  strategic  military  exercise,  it  was 
learned,  was  recently  conducted  in  the 
rugged  Caucasus  Mountains. 

The  six-day  military  exercise,  called  Cau- 
casus, or  KAVKAZ-85,  allowed  the  Soviets 
to  apply  the  tactical  lessons  learned  in  Af- 
ghanistan to  a  hypothetical  lightning  strike 
against  Turkey. 

The  Soviets  started  a  major  reassessment 
of  the  challenges  of  the  Northern  Tier 
region  in  spring  1980  while  they  were  still- 
consolidating  their  position  in  Afghanistan. 
By  last  year,  this  reassessment  process  had 
led  the  Soviets  to  commit  themselves  to  re- 
solving regional  conflicts  and  tensions 
through  local  wars— should  the  need  arise. 

In  ICAVKAZ-85,  the  Soviet  armed  forces 
unmistakably  demonstrated  that  they  are 
capable  of  conducting  deep  offensive  mili- 
tary operations— essential  for  victory  in 
local  war— in  rugged,  mountainous  terrain. 

The  essence  of  the  military  exercise  was 
to  drive  a  Soviet  force  rapidly  through  a 
series  of  challenges,  ranging  from  virtually 
impassable  terrain  to  determined  enemy  de- 
fenses. 

Special  attention  was  paid  to  the  integra- 
tion of  small  subunits  into  a  concentrated 
main  effort.  Subunits  traveling  separately 
through  mountain  passes  emerged  in  a  co- 
ordinated manner  into  areas  of  major  en- 
gagements, maintaining  the  surprise  factor 
because  it  is  impossible  to  block  or  even 
monitor  every  mountain  pass  over  a  wide 
area. 

Of  special  significance  was  the  Soviet  em- 
phasis on  the  conduct  of  true  combined 
arnu  combat  operations  involving  small 
units  and  subunits.  Soviet  analysts  of 
KAVKAZ-85  emphasized  the  crucial  signifi- 
cance of  the  deep  outflanking  and  envelop- 
ment maneuvers  carried  out  by  diversified 
detachments. 

■The  area  of  the  exercise  has  its  bound 
aries.  but  when  the  troops  begin  to  maneu- 
ver, under  the  conditions  of  the  complex 
strategic  game  they  are  entitled  to  make  use 
of  any  adjacent  road,"one  analyst  comment- 
ed. 

Particular  attention  was  paid  to  closely  co- 
ordinating cooperation  l)etween  ground 
troops,  helicopters  and  fighter-bombers. 

Why  target  Turkey?  Turkey  has  been  a 
target  for  Russian  expansion  since  the  days 
of  the  czars.  Soviet  strategic  interests  in  the 
Middle  East  and  Europe  have  kept  Turkey 
in  the  forefront  of  the  Soviet  desire  to  have 
only  subservient  states  on  its  Ijorders. 

Turkey  also  poses  a  threat  through  its 
membership    in    NATO.    Furthermore,    the 
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Soviets  believe  that  an  Islamic  uprising  is 
virtually  inevitable  and  that  it  could  be 
forestalled  by  consolidating  Soviet  control 
over  portions  of  eastern  Turkey. 

The  Soviets  believe  that,  if  they  attacked 
Turkey  in  the  context  of  a  local  war,  the 
other  European  members  of  NATO  would 
stand  aside  and  neither  intervene  (especially 
in  view  of  the  new  defense  policy  of  Andreas 
Papandreou's  Greece)  nor  escalate  the  war 
into  Central  Europe. 

The  Invasion  of  eastern  Turkey  and  suc- 
cessful ■liberation"  of  a  NATO  meml)er  by 
■peace-loving  Soviet  forces"  might  demon- 
strate to  the  West  European  countries  of 
the  impotence  of  NATO  and  lead,  so  the  So- 
viets l)elieve,  to  the  'self-Plnlandization"  of 
Europe. 

KAVKAZ-85,  therefore,  was  a  crucial  re- 
hearsal of  the  military  tactics  that  would  l>e 
employed  if,  given  the  right  conditions  in 
Western  Europe  or  the  Middle  East,  »he  So- 
viets decided  to  advance  into  Turkej . 

Over  25.000  ground  troops  took  part  in 
the  KAVKAZ-85  exercise,  which  was  the 
first  major  rugged  terrain  exercise  since  the 
milestone  KAVKAZ-76  exercise  nine  years 
ago.  The  1976  exercise  was  conducted  south 
of  Tiflis— the  capital  of  the  Soviet  province 
of  Georgia— under  Februarys  bitter  cold 
conditions,  and  was  an  integral  part  of  a 
series  of  operational-level  exercises  conduct- 
ed in  1976-1977  all  over  the  Soviet  Union. 

In  this  series,  the  new  generation  of 
weapon  systems  smd  the  tactics  and  oper- 
ational art  for  their  use  were  examined 
under  varying  terrain  conditions.  Those  ex- 
ercises were  intended  to  confirm  the  per- 
formance and  capabilities  of  Soviet  subunits 
on  a  non-nuclear  battlefield.  Based  on  the 
results  of  those  exercises,  the  Soviets  subse- 
quently committed  themselves  to  the  non- 
nuclear  land  offensive  tis  the  prime  form  of 
Soviet  warfare. 

The  way  in  which  the  1976  KAVKAZ 
combat  operations  were  conducted  revealed 
that  the  exercise  aimed  to  prepare  the  Sovi- 
ets for  confrontation  with  Turkish  forces  in 
the  event  of  a  Soviet  invasion  of  eastern 
Turkey  during  a  major  war  against  NATO. 

Those  exercises  focused  on  acquiring  cred- 
ible capabilities  to  confront  major  NATO 
forces  and  so  included  a  corps-level  deep  of- 
fensive, integrating  tanks  and  combined- 
arms  subunits  as  well  as  helicopters  and  hel- 
icopter-twrne  subunits  in  a  single  continu- 
ous offensive. 

The  first  of  two  highlights  of  the  exercise 
was  a  bold  raid  on  the  "enemy"  forward 
headquarters  by  SPETSNAZ  commandos 
just  prior  to  the  start  of  the  major  battle. 

This  successfully  caught  the  "enemy"  off 
guard  and  disrupted  command  and  control 
at  the  most  critical  moment.  The  second 
highlight  was  a  major  and  swift  engagement 
between  the  main  forces  of  both  sides  on 
the  main  axis  of  Soviet  advance  through  ex- 
tremely difficult  mountainous  terrain.  In 
this  engagement,  the  winning  conunander 
demonstrated  exceptional  skills  in  the  use 
of  firepower  while  maintaining  the  bulk  of 
his  forces  in  a  rapidly  moving  march  forma- 
tion. 

KAVKAZ-85  was  conducted  in  an  area  100 
kilometers  square  along  the  northern  slopes 
of  the  Kura  River  southeast  of  Tiflis,  only 
some  200  kilometers  from  the  borders  with 
Turkey  and  Iran.  The  bulk  of  the  maneu- 
vers took  place  on  extremely  rugged  ground 
under  a  blazing  summer  heat. 

The  Soviets  chose  to  hold  the  exercises 
under  those  conditions  to  expose  equipment 
and  men  to  the  additional  challenges  of  con- 
ducting offensive  military  operations  under 
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extreme   conditions  similar   to   those   they 
would  face  in  the  field. 

KAVKAZ-8S  should  give  cause  for  consid- 
erable political  and  military  rethinking  and 
re-evaluation  on  the  part  of  American  lead- 
ers and  NATO. 


JENNINGS  RANDOLPH  SPEAKS 
AT  SHIP  CHRISTENING 


HON.  UNDY  (MRS.  HALE)  BOGGS 

or  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7,  1985 

Mrs.  BOGGS.  Mr.  Speaker,  on  Saturday. 
October  5,  I  attended  the  christening  of  the 
Henrif  J.  Kaiter.  a  U.S.  Navy  Fleet  oiler 
built  by  Avondale  Shipyards  of  New  Or- 
leans. The  ship  will  be  part  of  the  Navy's 
Ready  Reserve  Force. 

The  Henry  J.  Kaiter  is  the  flrst  of  a 
planned  18-ship  class,  designated  as  the  T- 
AO-187.  This  class  will  permit  the  retire- 
ment of  the  oilers  built  in  the  1940's  and 
1950's  on  which  the  Navy  has  relied  for 
many  years.  These  new  ships  represent  a 
determined  effort  by  the  Navy  to  increase 
its  ability  to  better  provide  fuel  support  for 
ships  at  sea. 

The  principal  speaker  at  the  christening 
was  one  of  our  former  colleagues,  Jennings 
Randolph,  a  retired  Senator  from  West  Vir- 
ginia. 1  would  like  to  share  his  remarks 
about  Henry  Kaiser  with  our  colleagues. 

Thank  you. 

"A  task  without  a  vision  is  drudgery. 

"A  vision  without  a  task  Is  a  dream, 

"But  a  task  and  a  vision  combined  are  the 
hope  of  the  world." 

These  words,  the  author  of  which,  re- 
mains unknown,  eloquently  describe  the  life 
and  work  of  Henry  J.  Kaiser.  This  famed  In- 
dustrialist always  had  a  task— but  he  was 
also  a  man  of  enormous  vision.  Literally,  his 
task  and  vision  combined  in  those  dark  days 
of  World  War  II  to  l)ecome  the  hope  of  the 
free  world  through  the  massive  and  innova- 
tive Kaiser  Ship  Building  Program. 

I  knew  Henry  J.  Kaiser  well.  I  admired 
him.  I  learned  from  him.  And,  as  so  many 
millions  of  people  I  stood  in  awe  of  him. 

For  these  reasons,  it  is  a  special  privilege 
for  me  to  participate  in  this  launching  of 
the  lead  underway  replenishment  oiler 
Henry  J.  Kaiser  (T-AO-187). 

I  commend  Secretary  of  the  Navy  John 
Lehman  and  the  Department  of  the  Navy 
for  the  naming  of  this  ship  in  honor  of  Mr. 
Kaiser.  When  the  idea  of  such  a  naming  was 
first  proposed,  it  was  a  particular  pleasure- 
really,  a  joy— for  me  to  endorse  the  proposal 
and  to  personally  confer  with  Secretary 
Lehman.  This  is  deserved  recognition  of  the 
contributions  of  a  dedicated  and  patriotic 
American  whose  service  to  his  country  must 
be  measured  in  historic  proportions. 

But  Henry  Kaiser  was  a  man  of  larger- 
than-life  proportions.  He  was  a  thinker— a 
builder— and  possibly  most  important,  a  hu- 
manitarian. 

In  his  lifetime,  his  accomplishments 
stretched  the  label  "industrialist"  to  new  di- 
mensions. Many  men  built  bigger  single 
companies  or  made  more  money  than 
Kaiser,  but  nobody  ever  created  such  a 
broad  collection  of  companies.  He  was  tire- 
less, a  man  of  vision  and  spirit:  many  times 
he  ventured  into  fields  in  which  he  had  no 
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practical  knowledge  and  became  the  master 
of  that  field. 

The  scope  of  his  activities  are  recorded  in 
the  annals  of  business  and  in  the  history  of 
our  nation-construction,  cement,  sand  and 
gravel,  shipbuilding,  steel,  manufacturing, 
automobiles,  aluminum,  hotels,  radio  and 
television  broadcasting  facilities. 

All  of  these  endeavor  were  based  on  the 
Kaiser  philosophy.  Two  of  his  favorite 
sayings  were  "problems  are  opportunities  in 
work  clothes"  and  "find  a  need  and  fill  it." 
Indeed,  he  saw  hundreds  of  needs  and 
plenty  of  opportunity. 

Despite  these  enormous  achievements,  it 
is  very  possible  that  the  name  of  Henry  J. 
Kaiser  will  continue  to  stand  out  in  history 
because  of  the  Kaiser-Permanente  Medical 
Care  Program  and  the  Kaiser  shipyards  of 
World  War  II.  These  may  be  viewed  as  his 
real  legacies. 

The  Medical  Care  Program,  the  worlds 
largest  private  initiative  system  of  hospitals 
and  prepaid  health  care,  pioneered  health 
care  financing  and  delivery.  It  was  a  revolu- 
tionary achievement  which  was  always  very 
close  to  Mr.  Kaiser's  heart. 

On  his  85th  birthday,  several  months 
before  he  died,  he  told  reporters,  "of  all  the 
things  I've  done,  I  expect  only  to  l)e  remem- 
bered for  my  hospitals.  They're  the  things 
that  are  filling  the  people's  greatest  need- 
good  health." 

That  may  have  been  the  only  time  in  his 
life  that  Henry  Kaiser  was  wrong!  For,  cer- 
tainly, he  will  be  remembered  for  the  seven 
shipyards  that  built  1,490  ships  during 
World  War  11,  Including  821  Liberty  ships 
and  50  small  aircraft  carriers,  in  record 
time.  This  was  roughly  30  percent  of  the 
American  production  of  merchant  shipping 
in  this  period.  The  Kaiser  shipyards  estab- 
lished a  reputation  for  speed,  averaging  one 
new  ship  a  day  and  an  aircraft  carrier  per 
week;  for  innovation;  for  problem  solving; 
and  for  economy.  On  Liberty  ships  alone, 
government  records  show  that  the  Kaiser 
yards  saved  the  U.S.  more  than  $266  million 
over  the  average  cost  of  the  same  type  built 
in  other  yards.  On  all  ships  combined. 
Kaiser  built  them  in  two  thirds  the  time 
and  at  25  percent  less  cost  than  the  average 
of  all  other  shipyards. 

But  this  was  not  the  limit  of  his  record. 
Simultaneously,  other  Kaiser  people  were 
involved  in  the  building  of  air  bases,  aque- 
ducts, harbors,  troop  facilities,  drydocks, 
naval  installations,  and  managing  the  larg- 
est artillery  shell  operation  in  the  U.S. 

The  volume  of  the  five-year  war  effort  of 
the  Kaiser  organization  totaled  about  $5  bil- 
lion; the  net  profit  was  $40  million— less 
than  one  percent. 

The  Henry  J.  Kaiser  is  a  vital  part  of  our 
naval  modernization  program,  built  by  an 
essential  segment  of  our  ship  building  indus- 
try. Avondale  Shipyard. 

She  will  operate  in  direct  support  of  the 
fleet  with  a  civilian  and  naval  crew  in  whose 
charge  we  entrust  her. 

Let  us  launch  her  in  a  spirit  of  hope,  opti- 
mism, and  vision  expressed  by  the  man  for 
which  she  is  named: 

"We  have  now  at  our  fingertips  new 
means  of  precision  control  of  equipment 
and  materials  .  .  . 

"We  have  the  potential  of  great  new 
sources  of  energy.  But  even  more  Important, 
we  have  the  opportunity  to  utilize  more 
fully  our  traditional  sources  of  energy     .  . 

"Our  present  vast  technological  develop- 
menU  make  it  possible  for  us  to  produce 
more  and  better  things  to  be  placed  within 
the  reach  of  more  and  more  people. 
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"But  there  are  among  us  harbingers  of 
doubt— those  who  fear  for  the  future— some 
who  see  a  danger,  for  instance,  of  our  coun- 
try becoming  a  strictly  materialistic 
nation— of  overproducing  and  facing  unem- 
ployment. 

"Count  me  among  those  who  fear,  but 
count  me  among  those  who  look  upon  our 
future  as  a  great  opportunity  which  can  fill 
man's  soul  with  hope. 

"Our  industrial  development  will  mean 
more  employment,  the  need  for  more 
trained,  skilled  and  capable  people  than 
today.  It  can  free  men  and  women  still  more 
from  the  shackles  of  routine  drudgery;  it 
can  free  our  hands  so  that  we  can  do  better 
and  more  efficiently  our  life's  work.  It  can 
free  our  minds  to  think  and  create." 


ABM  TREATY 


HON.  ROBERT  K.  DORNAN 


or  CALIFORNIA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7,  1985 
Mr.  DORNAN  of  California.  Mr.  Spealter, 
October  3  was  the  13th  anniversary  of  the 
entry  into  force  of  the  ABM  Treaty.  This 
treaty  is  hailed  by  some  as  the  "jewel"  of 
the  all  arms  control  agreements.  But  this 
"jewel"  has  become  flawed  by  repeated 
abuse  by  the  Soviet  Union.  The  Soviets 
have  flagrantly  disregarded  many  of  the 
ABM  Treaty's  most  important  provisions. 
However,  Soviet  noncompliance  goes  well 
beyond  this  one  "flawed  jewel." 

The  Soviet  Union  has  a  very  poor  record 
of  compliance  with  international  agree- 
menu  and  treaties;  they  have  an  excellent 
record  with  getting  away  with  their 
breaches,  circumventions  and  outright  vio- 
lations. 

A  few  of  our  colleagues  in  the  other  body 
share  my  concern  and  have  written  an  ex- 
cellent letter  to  the  President  outlining 
Soviet  violations  with  strategic  arms  con- 
trol agreements.  These  distinguished  col- 
leagues have  encouraged  him  to  again  raise 
this  crucial  issue  of  Soviet  noncompliance 
of  arm  control  commitments  with  Soviet 
General  SecreUry  Gorbachev  this  Novem- 
ber in  Geneva. 

I  would  like  to  share  this  letter  with  my 
colleagues. 

U.S.  Senate, 
Washington,  DC,  September  9,  198S. 
The  President. 
The  White  House, 
Washington,  DC. 

Dear  Mr.  President:  As  loyal  Reagan  sup- 
porters, we  are  writing  to  share  the  strong 
concern  you  expressed  to  us  on  June  10, 
1985  about  the  military  implications  of  the 
Soviet  SALT  and  other  arms  control  treaty 
violations.  We  agree  with  your  resolve  to  re- 
spond to  the  expanding  pattern  of  Soviet 
violations.  We  strongly  urge  you  to  raise  yet 
again  the  32  Presidentially  reported  or  con- 
firmed Soviet  violations  with  Soviet  General 
Secretary  Gorbachev  at  the  November  19. 
1985  Geneva  Summit  Meeting.  Until  the  So- 
viets admit  and  reverse  SALT  violations,  the 
existing  arms  control  treaties  and  negotiat- 
ing process  only  undermine  the  security  of 
America  and  the  Free  World. 

SOVIET  SALT  VIOLATIONS 

You  have  courageously  reported  three 
times   since   January   23,   1984.   on  Soviet 
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SALT  and  other  arms  control  treaty  viola- 
tions. We  agree  that  the  most  dangerous 
Soviet  violations  are: 

1.  Disregard  of  qualitative  constraints  of 
SALT  II.  in  particular,  Soviet  large-scale  de- 
ployment of  the  prohibited  second  new-type 
ICBM,  the  mobile  SS-25; 

2.  Hundreds  of  Soviet  Strategic  Nuclear 
Delivery  Vehicles  exceeding  the  SALT  II 
launcher  ceilings,  when  equality  was  man- 
dated: 

3.  The  prohibited  Soviet  SS-NX-23  heavy 
SLBM; 

4.  Expanding  Soviet  disregard  for  SALT  I 
ABM  Treaty  limits,  including  Soviet  ABM- 
mode  tests  of  air  defense  missiles  and 
radars; 

5.  The  Krasnoyarsk  ABM  Battle  Manage- 
ment Radar  violation; 

6.  Soviet  deployment  of  a  prohibited  radar 
and  mobile  ABM  capability  base  for  a  na- 
tionwide ABM  defense;  and 

7.  Violation  of  the  1962  Kennedy-Khru- 
shchev Agreement  by  sending  offensive 
weapons  to  Cuba. 

Attached  for  public  reference  is  a  compre- 
hensive list  of  32  Soviet  SALT  and  other 
arms  control  treaty  violations  which  you 
and  your  administration  have  reported  or 
confirmed  in  the  three  reports  you  have 
sent  to  Congress,  together  with  a  list  of  22 
additional  Soviet  violations  or  circumven- 
tions reported  in  the  press.  This  is  the  first 
time  that  these  violations  have  been  aggre- 
gated. 

There  are  now  reports  of  impending 
Soviet  probable  violation  of  the  1967  Treaty 
of  Tlatelolco  prohibiting  nuclear  weapons  in 
Latin  America,  by  their  sending  of  a  Soviet 
naval  warship  squadron  with  nuclear  mis- 
siles to  visit  the  Mexican  port  of  Veracruz. 

proportionate  RESPONSES 

As  you  correctly  pointed  out  In  your  June 
10,  1985  sUtement  to  Congress  on  interim 
restraint,  "proportionate  responses"  to 
these  Soviet  violations  are  necessary,  and 
Congress  responded  by  authorizing  such 
proportionate  responses  In  the  FY  1986  De- 
fense Authorization  Bill. 

Your  three  reports  have  been  important 
steps  in  educating  the  American  people 
about  the  Soviet  threat,  as  was  the  declassi- 
fied National  Intelligence  Estimate  on  the 
unprecedented  Soviet  offensive  and  defen- 
sive strategic  buildups  released  to  the 
Senate  at  'White  House  request  In  June.  We 
support  your  continued  declassification  ef- 
forts. 

We  are  anxiously  awaiting  the  study  that 
you  directed  the  Defense  Department  to 
prepare,  the  "Response  to  Soviet  Violations 
Paper. "  due  to  you  by  November  15.  1985. 
Because  you  have  announced  that  you 
intend  to  make  this  study  part  of  your  FY 
1987  Defense  Budget  request  to  Congress  in 
January,  1986,  we  request  consultation  on 
the  results  of  the  "RSVP "  study  effort,  as 
well  as  an  advance  copy  of  a  summary  of  its 
most  Important  conclusions  as  soon  as  you 
can  make  it  available  to  Congress. 

Against  this  background  of  these  32  Presi- 
dentially reported  and  confirmed  Soviet  vio- 
lations, we  hope  that  you  will  not  give  final 
approval  to  proceed  with  scrapping  our 
highly  survivable  Poseidon  submarines  in 
order  to  comply  with  the  unratified  and  "fa- 
Ully  flawed"  SALT  II  Treaty  which  the  So- 
viets are  clearly  violating.  As  you  are  well 
aware,  there  are  serious  Contitutional  and 
legal  problems  involved  in  prolonged  U.S. 
compliance  with  an  unratified  SALT  II 
Treaty,  beyond  the  severe  dangers  to  U.S. 
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national  security  of  U.S.  unilateral  compli- 
ance. 

As  you  correctly  stated  to  Congress  on 
June  10,  continued  U.S.  SALT  II  compliance 
and  progress  in  arms  control  requires  that 
"the  Soviet  Union  take  the  positive,  con- 
crete steps  to  correct  its  non-compliance.  .  . 
and  reverse  its  unparalled  and  unwarranted 
military  buildup."  The  impending  Geneva 
U.S.-Soviet  Summit  may  be  the  Soviets'  last 
chance,  and  your  l>est  opportunity  to 
remind  the  Soviet  leadership  of  the  necessi- 
ty of  reversing  their  arms  control  breaches. 

BORBACHEV'S  DENIALS 

In  this  regard,  we  call  your  attention  to 
the  following  bold  claim  of  Soviet  Commu- 
nist Party  General  Secretary  Gorbachev  in 
the  September  9.  1985  issue  of  Time  maga- 
zine: 

"There  are  also  itill  in  effect  such  treaties 
as  the  ABM  Treaty,  the  SALT  II  provi- 
sions. .  .  the  banning  of  nuclear  weapons 
tests  in  three  environments  To  this  day.  so 
far.  they  are  in  operation.  But  even  today, 
attempts  are  being  made  to  remove  these  re- 
straints or  at  least  to  raise  the  question  of 
overturning  the  treaties,  of  abrogating 
them."( Emphasis  added.) 

We  marvel  at  the  brazenness  of  these  de- 
ceptive and  duplicitous  Soviet  denials  that 
they  are  violating  the  ABM  Treaty  as  well 
as  SALT  I  and  II  and  the  nuclear  testing 
bans.  Gorbachev  is  attempting  to  blame 
concern  about  the  viability  of  SALT  I  and  II 
on  the  U.S.  and  deflect  it  from  the  Soviets. 
But  the  Soviet  SALT  violations  are  so  obvi- 
ous and  so  challenging  to  world  peace  that 
they  can  no  longer  be  hidden  by  Soviet  lies 
and  deceptions.  Unless  reversed,  these  acts 
by  themselves  constitute  the  long  feared 
Soviet  "Break  Out"  from  armis  control  re- 
straints. 

Previous  U.S.  Administrations  have  re- 
peatedly vowed  that  if  the  U.S.  detected  any 
significant  Soviet  arms  control  violation, 
the  U.S.  would  reassess  the  entire  spectrum 
of  U.S.-Soviet  relations.  We  urge  you  to  do 
this.  Even  the  Carter  Administration  vowed 
that  the  U.S.  would  match  or  overmatch 
any  Soviet  strategic  buildup  in  violation  of 
SALT  II.  Gorbachev's  brazen  denials  of 
Soviet  violations  indicate  clearly  that  so  far 
your  effort  expressed  on  June  10  to  "go  the 
extra  mile"  in  the  U.S.  interim  restraint  has 
been  futile.  If  the  Soviets  will  not  even 
admit  their  violations,  will  they  ever  reverse 
them?  It  is  time  for  you  to  act  decisively. 

As  your  own  National  Security  Advisor 
stated  on  June  10:  "There  can  not  be  a 
future  regime  of  arms  control  without  com- 
pliance." He  added  that  "If  arms  control  by 
extraordinary  Soviet  violations  were  to  lose 
its  meaning,  we  would  have  to  build  more 
systems  clearly."  In  fact,  we  strongly  urge 
you  to  invoke  supreme  U.S.  national  securi- 
ty interests  and  selectively  withdraw  from 
those  provisions  of  arms  control  treaties 
that  Soviets  are  systematically  violating.  As 
your  own  National  Security  Advisor  also 
stated  on  June  10,  "Non-compliance  does 
entail  costs." 

GORBACHEV'S  BLACKMAIL  THREATS 

Mr.  President,  we  also  urge  your  vigilance 
and  preparation  for  response  to  Soviet  Gen- 
eral Secretary  Gorbachev's  chilling  new 
threats  against  world  peace,  also  recently 
expressed  in  Time  magazine: 

"Relations  between  our  two  countries  are 
continuing  to  deteriorate,  the  arms  race  is 
intensifying,  and  the  war  threat  is  not  sub- 
siding. ...  it  looks  like  the  stage  is  being 
set  for  a  bout  between  some  kind  of  political 
super  gladiators' .  .  .  /the/  situation  today  is 
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highly  complex,  very  tense.  I  would  even  go 
so  far  as  to  say  explosive  .  .  .  would  there 
not  be  a  temptation  to  believe  'at  last  we 
have  overtaken  our  partner.  Is  it  not  time 
then  to  seek  to  achieve  superiority  and  to 
untie  our  hands  in  the  field  of  foreign 
policy?  .  .  .  time  is  passing  and  it  might  be 
too  late  [to  reverse  the  crisis  in  U.S.-Soviet 
relations.]  The  train  might  have  already 
left  the  station  .  .  We  must  not  allow 
things  to  go  so  far  as  confrontation  between 
our  two  countries  ...  I  would  say  that  we 
would  come  to  an  unpredictable  phase  in  re- 
lations." (Time.  September  9.  1985,  Empha- 
sis added.) 

Mr.  President,  these  Gorbachev  state- 
ments shoud  be  interpreted  as  explicit,  ex- 
tremely dangerous  nuclear  blackmail 
threats,  from  the  top  Soviet  leader  himself. 
These  threats  suggest  that  Gorbachev  plans 
a  confrontational  Summit  meeting:  either 
you  must  abandon  your  own  Strategic  De- 
fense Initiative  and  acquiesce  to  Soviet  stra- 
tegic superiority,  or  the  Soviets  may  pro- 
voke a  military,  even  a  nuclear  crisis  in 
which  they  have  clear  preponderance  and 
the  U.S.  would  have  to  back  down. 

BREZHNEV'S  SECRET  BOAST 

We  remind  you  of  the  prophetic,  then- 
secret  boast  by  an  earlier  Soviet  General 
Secretary,  Leonid  Brezhnev,  before  East  Eu- 
ropean Communist  leaders  in  Prague  in  the 
Spring  of  1973,  which  is  well  on  its  way,  un- 
fortunately, to  coming  true: 

"We  are  achieving  with  detente  what  our 
predecessors  have  been  unable  to  achieve 
using  the  mailed  fist  .  .  .  because  of  the  de- 
cisive shift  in  the  correlation  of  forces,  by 
1985  we  will  be  able  to  exert  our  will  wher- 
ever we  need  to." 

The  responsibility  rests  in  your  hands  to 
make  sure  that  Brezhnev's  goal  is  not  satis- 
fied. You  yourself  have  conceded  Soviet 
strategic  superiority  publicly  at  least  7  times 
since  1982.  Your  National  Security  Advisor 
stated  on  June  10.:  "tnere  has  been,  clearly, 
an  increase  in  both  the  pace  and  quality  of 
Soviet  building  programs  .  .  ."  The  declassi- 
fied National  Intelligence  Estimate  confirms 
many  details  of  this  unprecedented  Soviet 
strategic  buildup.  The  Soviets  have  gained 
their  main  objective  of  strategic  superiority 
over  the  U.S.  through  their  SALT  Break 
Out  violations,  and  thus  they  will  be  very 
reluctant  to  correct  these  violations.  Indeed, 
deliberate  Soviet  efforts  to  counter  U.S.  Na- 
tional Technical  Means  of  verification 
strongly  indicate  a  Soviet  intention  to  perse- 
vere in  their  violations. 

Mr.  President,  we  urge  you  to  continue  to 
stand  up  strongly  for  American  national  se- 
curity interests  by  achieving  the  reversal  of 
the  Soviet  SALT  Break  Out  violations, 
either  by  bilateral  diplomacy  at  the  Summit 
or  by  selective  U.S.  abrogation  and  unilater- 
al U.S.  defense  programs  which  proportion- 
ately respond  to  them. 

MX  AND  SDI  CUTBACKS 

We  note  with  grave  concern  the  recent 
Congressionally  imposed  cutbacks  in  your 
Strategic  Defense  Initiative  and  in  MX  de- 
ployment, but  we  are  especially  alarmed 
with  Defense  Secretary  Weinbei  ger's  recent 
agreement  to  stop  MX  deployment  at  no 
more  than  50  ICBMs  in  existing  Minuteman 
silos  and  not  seek  further  MX  deployment 
funds  in  the  FY  1987  Defense  Budget  now 
in  preparation  at  the  Pentagon.  This  will 
delay  the  already  long-delayed  MX  program 
another  year,  for  no  good  reason,  and  we 
may  not  get  even  100  MXs  until  after  1989. 
if  then.  Even  the  Carter  Administration 
planned  200  survivable  MX  ICBMs.  to  be 
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operational  by  early  1986.  And  as  your  June 
10  Report  to  Congress  stated:  '.  .  .  the  in- 
tegrity of  the  U.S.  strategic  modernization 
program  must  be  maintained." 

We  believe  that  currently  planned  strate- 
gic force  cutbacks  go  in  precisely  the  oppo- 
site direction,  especially  at  a  time  when  the 
top  Soviet  leader  is  describing  the  interna- 
tional situation  as  "explosive."  As  your  Na- 
tional Security  Advisor  stated  on  June  10. 
we  should  be  'accelerating  and  adding  to 
the  U.S.  strategic  modernization  program." 
in  light  of  the  Soviet  violations. 

Finally,  we  are  reassured  by  your  National 
Security  Advisor's  statement  that  you  will 
"reach  some  decisions  based  on  the  [De- 
fense Secretary's  report  to  [the  President) 
in  November.  These  would  probably  be  re- 
flected in  the  [FY  1987  Defense)  budget 
submission  in  January." 

ARMS  CONTROL  COMPLIANCE  SUPPLEMENTAL 

We  urge  you  to  assemble  all  of  your  pro- 
portional response  options  to  the  Soviet  vio- 
lations in  a  FY  1986  Arms  Control  Compli- 
ance Supplemental  Defense  Request,  so 
that  l>oth  the  Joint  Chiefs  of  Staff  and  Con- 
gress can  honestly  assess  the  threats  and  re- 
quirements posed  by  the  Soviet  SALT  Break 
Out  violations  in  one  package,  unencum- 
t)ered  by  other  defense  or  budgetary  consid- 
erations. 

As  your  National  Security  Advisor  stated 
on  June  10.  the  Soviets  must  "get  back  in 
compliance,  or  you  can  expect  compensating 
measures  to  be  taken  ...  we  will  take  action 
to  account  for  what  they've  already  done  in 
violation."  But  he  added:  "at  the  bottom, 
the  basic  criterion  must  be  assuring  the  se- 
curity of  the  United  States."  We  agree. 

YOUR  LEGACY 

We  believe  that  your  legacy  should  be 
that  of  the  Leader  who  has  tried  to  restore 
American  strength,  power,  and  moral  au- 
thority. The  people  who  gave  you  a  land- 
slide victory  in  both  1980  and  1984  gave  you 
that  mandate  on  the  basis  of  this  commit- 
ment. We  urge  you  to  continue  to  make  this 
your  legacy. 

Sincerely. 
Jesse  Helms.  Steve  Symms,  Chic  Hecht, 

Malcolm    Wallop,    Jake    Gam,    Paul 

Laxalt,   Strom   Thurmond,   Jeremiah 

Denton. 


GRAMBLING  COACH  EDDIE 
ROBINSON 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7,  1985 

Mr.  CONYERS.  Mr.  Speaker.  I  rise  to 
call  to  my  colleairues  attention  the  out- 
standing record  of  Grambling  State  Univer- 
sity's football  coach  Eddie  Robinson  who 
achieved  his  324th  victory  this  paxt  Satur- 
day. October  5,  and  became  the  most  suc- 
cessful college  football  coach  of  all  time. 

Coach  Robinson  received  little  national 
recognition  for  his  accomplishments  over 
the  past  44  seasons.  In  addition  to  leading 
the  Grambling  Tigers  to  a  long  string  of 
victories,  he  has  seen  to  it  that  95  percent 
of  his  players  received  their  degrees.  In  ad- 
dition, over  200  athletes  from  Grambling 
have  gone  on  to  pla.v  professional  football. 
All  of  them  are  grateful  for  the  assistance 
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which    Coach     RobiiiHon    gave    them     in 
launching  their  careers. 

Eddie  Robinson's  football  program  has 
become  legendary  throughout  the  country. 
His  demonstrated  commitment  to  both  the 
athletic  and  academic  development  of  his 
players  has  won  him  the  utmost  respect 
and  admiration  of  millions  of  Americans.  I 
wish  him  many  more  years  of  active  coach- 
ing at  Grambling,  not  just  so  that  he  can 
extend  his  record,  but  so  that  he  can  con- 
tinue motivating  the  young  men  he  works 
with  to  excell  in  ail  aspects  of  their  lives. 

Mitch  Albom.  a  sports  writer  for  the  De- 
troit Free  Press,  recently  published  an  arti- 
cle on  Eddie  Robinson  which  reveals  much 
about  Coach  Robinson's  strength  of  char- 
acter. Another  article,  by  Steve  Weiberg  for 
USA  Today,  gives  the  reader  some  under- 
standing of  Robinson's  perspective  on  life. 
I  am  inserting  both  into  the  CONGRESSION- 
At  Record  for  my  colleagues  consider- 
ation. They  will  not  only  help  to  familiarize 
you  with  Coach  Robinson's  accomplish- 
ments on  the  gridiron,  but  also  with  the 
qualities  he  possesses  as  a  person  which 
have  brought  him  to  this  place  in  sports 
history.  I  think  you  will  agree  with  me  that 
Eddie  Robinson  is  a  national  asset  of 
which  we  should  all  be  proud. 

(From  the  Detroit  Free  Press,  Sept.  13. 
1985] 

Grambling  Coach  Nears  Win  Record- 
Unknown 


(By  Mitch  Albom) 

Midnight.  Forty  young  black  men  get  on  a 
bus  in  Mississippi.  Their  coaches  follow. 
Then  the  assistants.  The  trainer.  They  are 
all  black.  Eddie  Robinson,  the  head  coach, 
gets  on  last,  still  in  the  suit  he  wore  on  the 
football  field  hours  earlier. 

The  air  is  cold  and  still.  You  can  hear 
crickets.  Robinson  nods,  and  the  bus  rolls. 
Seven  hours  and  400  miles  will  pass  before 
the  team  gets  home  to  Grambling.  La.  This 
is  how  they  travel. 

Robinson  leans  against  the  window,  his 
forehead  creased  with  age  lines,  and  holds 
out  a  roll  of  mints,  "Want  one?"  he  asks. 
Then  he  begins  to  reminisce,  his  voice  a 
whisper  over  the  engine. 

The  stories.  Fascinating.  Horrible.  Of  the 
1940s,  and  the  lunch-meat  sandwiches  he 
used  to  prepare  for  his  players  because 
blacks  were  not  allowed  In  the  restaurants. 

Of  the  1950s,  and  how  they  broke  down 
somewhere  in  the  Deep  South,  and  the 
nearest  mechanic  picked  up  a  wrench  and 
yelled.  "Don't  bring  that  nigger  bus  in 
here." 

Of  the  1960s,  and  how  some  players  came 
from  such  poor  backgrounds,  "they  did  not 
know  how  to  use  a  knife  and  fork." 

Eddie  Robinson   took   them  all.  Taught 

them  all. 

Where  you  expect  anger  in  his  voice, 
there  is  none.  Where  you  expect  resent- 
ment, there  Is  none. 

I  took  this  bus  ride  with  him  two  years 
ago.  a  year  after  he  won  his  300th  gtune. 
Now,  in  his  44th  season,  his  foot  Is  In  the 
door  of  history  again. 

He  Is  about  to  pass  Bear  Bryant  as  the  col- 
lege football  coach  with  the  most  victories 
oj  all  time. 

And  where  you  expect  recognition,  there 
is  none.  Not  the  kind  Eddie  Robinson  de- 
serves. 
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ROBINSON  WAS  COACHING  .   .   . 

Remember  that  when  Bear  Bryant  was 
starting  out  at  Maryland.  Eddie  Robinson 
was  already  at  Grambling.  coaching  foot- 
ball. A  one-man  staff. 

And  when  Bear  Bryant  was  making  a 
name  for  himself  at  Kentucky.  Robinson 
was  at  Grambling.  coaching  football.  And 
hosing  off  the  field,  and  directing  the  girls 
drill  team. 

And  when  Bear  Bryant  was  turning  into  a 
legend  at  Alabama.  Robinson  was  still  at 
Grambling.  coaching  football.  And  writing 
the  game  stories  for  newspapers  that  gener- 
ally didn't  print  them. 

And  when  Bear  Bryant  passed  Amos 
Alonzo  Stagg  in  all-time  victories  among  col- 
lege coaches.  Robinson  was  still  at  Gram- 
bling. coaching  football.  And  sending  his 
200th  player  to  the  pros— though  his  quar- 
terbacks were  almost  always  given  new  posi- 
tions. "Not  smart  enough."  the  pros  said. 

For  decades,  black  athletes  in  the  South 
came  to  Robinson,  for  they  had  little  choice. 
If  they  wanted  to  play  college  football,  it 
had  to  be  at  a  "black"  college;  a  Grambling. 
an  Alcorn  State,  a  Southern. 

Eddie  Robinson  took  them,  molded  them, 
won  with  them,  made  sure  they  graduated. 

And  when,  in  the  1960s,  the  previously  all- 
white  schools  were  Integrated,  the  black 
schools  were  suddenly  shunted  aside.  Their 
programs  sank  as  their  would-be  players 
were  wooed  away  by  promises  of  network 
TV  and  fancy  stadiums. 

Robinson  would  not  complain.  "I  watched 
black  kids  risk  their  lives  to  integrate  socie- 
ty." he  said.  So  he  settled  for  the  also-rans. 
The  leftovers. 

And  he  Uught  them.  And  he  won  with 
them. 

Time  magazine  once  asked  him  about  the 
irony  of  it.  and  he  shrugged.  "Some  build 
the  roads,  some  drive  over  them."  he  said. 
"We're  getting  there." 


NOT  irtJCH  FUSS  OVER  THIS  RECORD 


Well,  maybe  and  maybe  not.  Saturday 
marks  the  start  of  Grambling's  1985  season, 
with  Robinson  only  four  wins  from  breaking 
Bryant's  career  mark  of  323  victories.  And  I 
don't  hear  much  fuss,  much  Pete  Rose-type 
hooplah. 

Oh.  there's  an  article  here  and  there.  But 
you  can  bet  if  he  were  white  and  at  a  major 
school  you'd  know  Robinson's  name  back- 
ward by  now. 

And  meanwhile,  he  goes  on,  still  on  a  tiny 
budget,  still  making  the  midnight  bus  rides, 
still  driving  the  Louisiana  backroads  to  re- 
cruit players. 

He  Is  66  now.  and  how  many  men  owe  him 
their  football  careers?  Tank  Younger.  Willie 
Davis,  Ernie  Ladd,  Buck  Buchanan,  Doug 
Williams.  And  how  many  less  famous  owe 
him  their  diplomas,  their  manners,  their 
pride? 

Remember  Ralph  Ellison,  the  brilliant 
black  writer,  who  called  himself  an  Invisible 
Man  because  people  refused  to  see  him? 

Eddie  Robinson  has  been  invisible.  Too 
long. 

No  doubt  there  are  some  who  don't  want 
Bryant's  legend  eclipsed— and  particularly 
by  a  black  man.  Tough.  It's  going  to 
happen. 

And  when  it  does.  It  might  be  worth 
noting  that  Bryant  did  not  have  a  black  ath- 
lete in  his  program  until  1970.  The  same 
year  Grambling  finally  got  a  sprinkler  for 
its  football  field. 

Some  build  the  roads,  some  drive  over 
them. 

This  college  year  belongs  to  Eddie  Robin- 
son. And  sadly,  too  few  of  us  know  it. 
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[Prom  USA  Today.  Oct.  4. 19851 
Eddie  Robinson- Coach  Puts  the  Big  Win. 
Lire.  Game  in  Perspective 
(By  Steve  Wietierg) 
Grambling.  LA.— Eddie  Robinson  is  lean- 
ing over  the  cluttered  desk  in  his  office, 
eyes    opened    wide,    hands    churning,    his 
voice— one  part  Sunday  preacher,  one  part 
grandfather— rising  and   falling  with   emo- 
tion. 
He's  in  mid-story. 

"I  rememl)er  when  I  was  in  the  third 
grade  In  Baton  Rouge,  standing  on  the  steps 
at  McKlnley  High  School  and  listening  to 
coach  Julius  Kraft.  He'd  have  his  players 
out  there  in  their  blue-and-whlte  uniforms, 
and  he'd  introduce  them.  'This  guy  can 
throw  the  ball.  He  can  catch  the  ball.  And 
so  and  so.  he  can  really  taclUe.' 

"He  had  one  of  those  megaphone  voices.  I 
mean,  it  really  carried.  The  charisma  he 
had  ...  I  knew  then  that  I  wanted  to  be  a 
football  coach. 

"He  smiled,  but  he  could  turn  off  that 
smile  on  the  field.  1  remember  seeing  him 
pull  a  jersey  off  a  guy  playing  who'd  made  a 
mistake  and  put  it  on  another  guy." 

It  was  45  years  ago  that  Robinson,  the  son 
of  a  one-time  Louisiana  sharecropper,  fol- 
lowed Kraft  Into  the  profession.  Now.  he 
stands  at  its  pinnacle.  Robinson's  Gram- 
bling teams  have  won  323  games,  tying  him 
with  Paul  "Bear"  Bryant  for  the  most 
coaching  victories  In  college  history. 

Saturday,  against  Prairie  View  A&M  in 
Dallas'  Cotton  Bowl,  he  can  pass  the  Bear. 
But  If  Bryant  was  larger  then  life,  his 
weathered  face  and  houndstooth  hat  part  of 
an  almost  intimidating  aura,  Robinson  has 
remained  mortal.  He  lives  in  a  sprawling- 
but-modest  brick  house  on  Adams  Avenue,  a 
couple  of  blocks  from  the  Grambling 
campus.  The  car  In  the  driveway  is  a  4-year- 
old  Pontlac. 

You  can  still  find  his  number  In  thephone 
l)ook  and  get  an  hour— or  two  or  three— of 
his  time  during  the  day.  Robinson.  66.  loves 
to  talk. 

He  never  has  coached  practices  from  a 
tower,  as  Bryant  did.  He  won't  occupy  a  ped- 
estal now. 

"It's  like  in  '56.  when  Alonzo  Stagg  was  at 
the  first  (coaches')  convention.  I  ever  at- 
tended. We  were  all  standing  In  line  to  meet 
him  and.  when  I  got  up  there  and  shook  his 
hand.  I  just  held  it  and  looked  at  it.  I  was 
trying  to  see  If  he  was  for  real. 

"Somebody  behind  me  said.  Kiss  him.  and 
move  on.' " 

Robinson  started  at  Grambling  In  1941. 
when  the  school  was  called  Louisiana  Negro 
Normal  and  Industrial  Institute,  with  prac- 
tically nothing.  For  $63.75  a  month,  he 
limed  the  field,  Uped  the  players,  coached, 
directed  the  drill  team  at  halftime  and 
wrote  the  game  stories  himself.  A 
nlghtwatchman  was  his  only  assisUnt 
coach. 

But  he  was  accustomed  to  doing  without. 
When  Robinson  visited  New  York's  Harlem 
in  1969.  he  realized  "I  had  grown  up  in  a 
ghetto.  I  thought  everybody  lived  like  that." 
He  considered  dropping  out  of  high  school 
to  help  support  his  mother,  who  had  sepa- 
rated from  his  father  and  was  earning  »4  to 
$5  a  week  as  a  domestic  worker.  But  she 
wouldn't  let  him. 

So  he  became  the  first  in  his  family  to 
graduate  and  went  on  to  Leland  College  in 
Baker.  La.,  where  he  played  quarterback 
and  received  an  English  degree. 

Robinson  never  forgot  the  value  of  that 
education.  He  has  steered  some  95  percent 
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of  Gnunbling's  football  players  to  degrees 
of  their  own— eventual  NFL  stars  Charlie 
Joiner  and  Everson  Walls  in  accounting, 
Doug  Williams  in  therapeutic  education  and 
Willie  Davis  in  business  administration. 

"I  instituted  a  walieup  program.  I'd  get  to 
the  dorm  at  6:15  in  the  morning  with  a  bell, 
and  ring  it. 

"If  you're  in  bed.  I'm  going  to  ring  that 
bell  in  your  ear.  and  the  only  way  to  make  it 
stop  is  for  your  feet  to  hit  the  floor.  I  don't 
want  to  say  I  make  you  go  to  class:  I  make 
you  go  to  breakfast.  If  you  go  to  breakfast, 
you'll  go  to  class." 

Said  Prairie  View  football  coach  Conway 
Hayman.  who  has  known  Robinson  since 
1971:  "He's  put  football  in  its  proper  per- 
spective. That's  what's  wrong  with  the  game 
today:  everybody  thinks  if  they  get  a  pro 
contract,  that's  it.  He  instills  a  certain  atti- 
tude, a  way  of  life. 

"You  never  hear  about  problems  with 
Grambling  players  like  you  do  at  other 
schools." 

At  one  point.  Robinson  said,  he  thought 
about  becoming  a  doctor.  He  noticed  "they 
were  the  people  we  looked  up  to.  They  had 
their  footprints  in  the  sands  of  time." 

He  seems  to  have  accomplished  that 
anyway.  His  legacy  is  a  football  program 
that  now  plays  in  New  York's  Yankee  Stadi- 
um and  the  Louisiana  Superdome  in  New 
Orleans  and  has  sent  more  than  200  players 
to  the  pros.  He  is  in  the  record  books  with 
the  Staggs  and  the  Bryants. 

Robinson  treasures  his  memories  of 
Bryant.  They  last  spoke  during  an  awards 
ceremony  the  week  of  the  1982  Liberty  Bowl 
in  Memphis. 

"I  told  him  about  a  story  I'd  read,  about 
when  Lincoln  made  his  Gettysburg  Address. 
Everybody  felt  his  speech  would  live  in  the 
hearts  of  men  and  t>e  taught  to  every 
schoolchild,  but  nobody  thought  it  would  be 
proper  to  tell  him. 

"Afterward.  Lincoln  told  somebody.  If  a 
lady  who'd  lost  her  son  in  the  war  had 
touched  me  on  the  shoulder  and  said  the 
speech  had  touched  her  heart,  it  would  have 
made  me  feel  good.' 

'I  told  coach  Bryant  I  wanted  him  to 
luiow  that  the  people  in  Termessee  are 
touching  your  sleeve  and  telling  you  what 
you've  done  for  college  football  and  Ameri- 
can sports. 

"Maybe  it  seemed  a  little  old-fashioned. 
But  the  guy  died  two  weeks  after  it  hap- 
pened. I  said  it.  and  I  really  feel  good  about 
it." 

The  Robinson  Filk 

Likes:  Dogs  (he  used  to  raise  Spaniels): 
movies. 

Dislikes:  Those  who  want  an  asterisk 
beside  his  record  because  Grambling  is  a 
predominantly  black.  Division  I-AA  school 
("My  state  dictated  to  me  where  I  could  go 
to  school  and.  when  I  came  out.  where  I 
could  coach.  And  it  dictated  the  schedule  I 
could  play.") 

Family:  Married  44  years  to  wife.  Doris, 
after  an  eight-year  courtship.  Children  are 
Eddie  Jr..  41.  a  Grambling  assistant  coach, 
and  Lillian  Rose  Watkins.  43.  Five  grand- 
children. 

Career  highlights:  Quarterback  for  now- 
defunct  Leland  College  in  Baker.  La.  Has 
won  323  games,  won  or  shared  13  South- 
western Athletic  Conference  championships 
and  produced  more  than  200  pro  players  in 
45  years  as  Grambling's  head  coach. 

On  how  much  longer  he'll  coach:  "I've  got 
until  the  '89  season  (when  he  reaches  the 
schools  mandatory  retirement  age  of  70). 


EXTENSIONS  OF  REMARKS 

...  As  long  as  I'm  a  plus  for  the  university. 
I'll  continue.  It  would  be  hard  to  hang  on  if 
we're  getting  our  brains  l>eat  out." 

Why  he  hasn't  taken  a  pro  job:  "Never 
really  interested." 

Why  there's  no  black  head  coach  in  the 
pros:  Black  coaches  "are  going  to  have  to  be 
more  aggressive.  I  advertised  for  a  football 
coach,  and  I  had  more  white  applicants 
than  black.  A  lot  of  black  coaches  want  you 
to  come  to  them  and  ask  them  to  go  to 
work.  You've  got  to  go  after  it.  make  them 
think  they  can't  win  without  you." 

Education:  Graduated  from  McKinley 
High  School  in  Baton  Rouge.  La.,  and  re- 
ceived English  degree  at  Leland  College. 

Home:  Four-bedroom,  brick  house  near 
school  in  tiny  Grambling. 

Birthplace:  Jackson.  La..  Feb.  U.  1919. 
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A  NOVEL  APPROACH  TO 
CONFLICT  RESOLUTION 


HON.  TIMOTHY  E.  WIRTH 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7,  1985 

Mr.  WIRTH.  Mr.  Speaker,  an  innovative 
approach  to  solving  international  conflicts 
has  been  brought  to  my  attention  by  Dr. 
Kendall  Gerdes,  a  physician  who  lives  in 
my  district.  Dr.  Gerdes  organized  a  group 
of  professionals  to  discuss  nuclear  policy. 
This  group  recently  entered  a  contest, 
sponsored  by  the  Christian  Science  Moni- 
tor, entitled  "Peace  2010."  The  object  of 
competition  was  to  write  an  essay  from  the 
point  of  view  of  the  year  2010,  outlining 
how  a  lasting  international  peace  had  been 
established.  Although  their  entry  did  not 
win.  Dr.  Gerdes  and  his  group  sent  me  the 
winning  essay  by  Thomas  Fehsenfeld. 

The  article  chronicles  how  politicians 
and  scholars  utilized  a  computer  network 
to  exchange  ideas  on  improving  East/West 
relations.  As  politicians  and  policymakers 
entered  the  network,  these  ideas  were  im- 
plemented and  East/West  tensions  eased. 
From  this  beginning,  the  concept  of  con- 
flict management  arose.  Rather  than  striv- 
ing to  eliminate  conflict — an  impossible 
task  according  to  Fehsenfeld — individuals 
and  nations  should  attempt  to  resolve  con- 
flict nonviolently.  Conflict  management 
utilizes  inevitable  controversy  to  refine  and 
test  ideals,  while  finding  nonviolent  resolu- 
tions to  problems. 

1  share  Dr.  Gerdes'  views  that  this  sug- 
gestion of  using  management  to  channel 
conflict  into  constructive  change  is  worthy 
of  further  consideration.  1  commend  this 
article  to  my  colleagues  and  ask  that  it  be 
inserted  in  the  RECORD  at  this  point. 

A  Global  Conflict  Management  System. 
Step  by  Step 

The  following  is  an  excerpt  from  the 
online  conference  "Peace  in  Our  Time." 
which  was  held  on  the  MacroNet  Education- 
al Network.  May  17.  2010. 

MN:  There  has  been  a  great  transforma- 
tion in  international  relations  during  the 
past  25  years.  During  most  of  the  20th  cen- 
tury, nations  looked  upon  war  as  a  terrible 
but  necessary  part  of  international  rela- 
tions. War  and  threats  of  war  were  their 
final  resort  when  diplomacy  had  broken 
down. 


In  the  short  span  of  25  years,  this  view 
has  almost  disappeared  from  the  world. 
Military  budgets  worldwide  have  dropped  to 
one-tenth  their  20th-century  levels  (figures 
adjusted  for  deflation).  The  incidence  of 
war  has  dropped  to  .25  wars  per  year  from 
the  20th-century  level  of  1.5  per  year. 

Another  measure  of  this  change  is  that 
wars,  when  they  do  occur,  have  become  less 
deadly.  The  last  war  to  claim  100.000  victims 
was  the  Iran/Iraq  war  of  the  1980s.  Most 
wars  today  are  settled  quickly  with  the  loss 
of  less  than  1.000  lives. 

To  help  us  understand  this  great  change, 
we  have  Invited  Dr.  John  McConnell  to  join 
our  conference.  Welcome  Dr.  McConnell. 

McC:  Thank  you. 

MN:  You  played  an  important  part  In  the 
changes  that  helped  establish  our  current 
"peace  system."  Could  you  explain  ho*  the 
McConnell  network  was  established? 

McC:  First,  I  have  to  disagree  with  your 
statement  that  what  we  now  have  is  a 
"peace  system."  We  have  as  many  conflicts 
as  ever  between  nations— it  might  t>e  more 
accurate  to  say  that  we  have  a  "conflict 
management  system."  Peace,  after  all.  is  not 
something  that  humanity  naturally  seeks. 

MN:  It  would  seem  that  everyone  seeks 
peace— statesmen  are  continually  talking 
about  it. 

McC:  Of  course  they  talk  about  it,  but 
peace  has  very  little  to  do  with  life,  which  is 
full  of  conflict.  Nations  seek  prestige, 
wealth,  power,  and  security.  They  look  for 
peace  only  when  the  wolf  is  at  the  door  and 
usually  find  that  the  wolf  is  not  very  inter- 
ested in  peace. 

MN:  Isn't  this  merely  a  semantic  quibble? 

McC:  No.  Peace  is  a  transitory  condition. 
It  is  a  (usually  short)  "era  of  good  feelings" 
t>etween  nations.  Continual  peace  is  neither 
possible  nor  desirable  because  it  is  through 
conflict  that  ideals  are  tested  and  either 
reaffirmed  or  changed. 

Conflict  management,  on  the  other  hand, 
is  a  very  realistic  goal.  It  allows  conflicts  to 
develop  and  find  resolution,  but  directs 
them  away  from  violence. 

Our  goal  with  the  so-called  McConnell 
network  was  to  find  strategies  that  would 
allow  for  conflicts  of  national  interests,  but 
keep  them  from  erupting  into  violence.  In 
certain  instances,  we  found  that  conflicts 
had  to  t>e  encouraged  in  the  short  run  to 
keep  them  from  festering  into  total  con- 
flicts. 

MN:  What  is  the  meaning  "total  conflict "? 

McC:  It  was  a  phrase  we  coined  to  describe 
those  conflicts  in  which  the  only  perceived 
solution  is  the  destruction  of  the  opponent. 
One  of  the  most  famous  total  conflicts  were 
the  many  wars  between  Rome  and  Carthage 
which  ended  in  the  total  destruction  of 
Carthage.  Our  conflicts  with  the  Soviets 
were  at  one  time  seen  as  total. 

MN:  Returning  to  the  McConnell  net- 
work, please  describe  how  it  was  formed, 
how  it  functioned  and  some  of  the  ideas  it 
developed. 

McC:  It  began  during  the  mid-1980s  when 
there  were  serious  questions  about  human- 
ity's survival.  I  had  been  working  for  several 
years  at  the  Russian  Studies  Institute  of  the 
University  of  Michigan  and  had  published 
an  article  questioning  our  approach  to  rela- 
tions with  the  Soviets. 

It  seemed  to  me  that  we  were  working 
backward.  Our  government  was  working 
very  hard  to  make  agreements  with  a  gov- 
ernment we  didn't  like  or  trust.  This  was 
tx>und  to  fail. 

MN:  This  is  what  you  called  the  'fallacy 
of  legality." 
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McC:  Yes.  I  had  begun  to  look  at  the  US 
and  the  USSR  as  partners  in  the  survival  of 
the  world.  When  you  have  a  partner  you 
trust  and  respect,  you  can  carry  on  your 
business  on  a  handshake.  On  the  other 
hand,  when  two  partners  have  a  poor  rela- 
tionship, when  they  are  continually  Jockey- 
ing for  advantage,  then  no  contract  is  suffi- 
cient. Any  agreement  devised  by  the  mind 
of  man  can  be  circumvented  by  the  mind  of 
man. 

I  suggested  that  we  had  to  find  ways  to 
improve  the  underlying  relationship  be- 
tween us.  If  we  did  this,  agreements  would 
be  much  easier  to  conclude— in  fsict,  such  an 
improvement  would  make  many  agreements 
unnecessary. 

MN:  How  would  it  make  agreements  un- 
necessary? 

McC:  Well,  for  instance,  we  did  not  need 
agreements  with  Prance  to  limit  their  nucle- 
ar stockpiles  because  we  were  confident  that 
they  had  no  intention  of  aiming  their  mis- 
siles at  us. 

Our  underlying  relationship  with  France 
was  one  of  sympathy  and  respect  (although 
they  often  frustrated  us).  War  between  us 
was  "unthinkable"  in  spite  of  frequent  con- 
flicts. 

MN:  What  specific  proposals  did  you 
make? 

McC:  The  article  contained  about  a  dozen 
low  cost  steps  we  could  take  to  improve  our 
underlying  relations.  I  listed  them  not  be- 
cause they  were  great  ideas,  but  simply  to  il- 
lustrate that  once  you  focused  on  the  under- 
lying relationship  instead  of  the  legalities,  it 
was  easy  to  find  ways. 

Some  of  the  things  suggested  were  the  es- 
tablishment of  a  joint  US/USSR  trade 
center  with  a  database  to  aid  in  matching 
products  and  markets,  a  Jointly  financed 
and  operated  space  station,  diplomatic  re- 
straint when  we  were  not  directly  involved 
in  a  problem  created  by  the  Soviets  (we  had 
a  tendency  at  the  time  to  take  over  other 
nations"  problems  with  the  Soviets  and 
make  them  our  own). 
MN:  What  happended  next? 
McC:  In  spite  of  being  a  simple  idea,  the 
article  was  a  success.  It  happened  to  get 
picked  up  by  a  couple  of  liberal  senators 
looking  for  a  new  idea.  Liberals  were  on  the 
run  at  the  time  and  fresh  out  of  new  ideas. 
They  liked  it  because  it  gave  them  an  ap- 
proach to  the  USSR  which  was  not  belliger- 
ent, nor  did  it  suggest  sacrificing  our  nation- 
al interest  Just  to  nail  down  formal  agree- 
ments—something the  conservatives  had  ac- 
cused them  of. 

As  a  result  of  the  article,  I  was  asked  to 
testify  before  the  Senate  Foreign  Relations 
Committee  and  got  some  publicity.  This 
helped  me  to  make  contacts  which  led  to 
the  formation  of  the  New  Relations  Work- 
ing Group,  which  the  media  called  the  Mc- 
Connell  network. 
MN:  How  was  it  organized? 
McC:  I  had  some  initial  meetings  with 
members  of  Congress  and  people  in  the  ad- 
ministration who  were  interested  in  further 
discussions  on  our  relations  with  the  Sovi- 
ets, but  being  busy  people,  no  one  had  time 
for  meetings  so  we  formed  a  computer  net- 
work to  exchange  views.  That  was  not  so 
common  then  as  it  is  today. 
MN:  Did  that  mode  work  well  for  you? 
McC:  Yes.  It  was  fascinating  to  watch  the 
ideas  develop— it  worked  almost  as  a  group 
mind.  It  turned  out  that  by  using  the  com- 
puter network  ideas  were  detached  from 
ego.  They  were  thrown  into  the  database 
without  anyone  caring  if  they  survived  or 
not. 
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Ideas  would  build  into  theories  almost  ef- 
fortlessly. Participants  would  come  and  go. 
adding  their  perspectives  and  experience.  A 
kind  of  natural  selection  took  place  until  we 
began  to  distill  an  approach  to  conflict 
which  was  unique,  and  which  worked. 

MN:  Please  describe  some  of  your  conclu- 
sions. 

McC:  We  began  with  Soviet/ American  re- 
lations because  almost  every  national  con- 
flict at  that  time  was  cast  in  the  light  of  the 
overall  East/West  conflict. 

If  Somalia  was  being  armed  by  the  Sovi- 
ets, we  would  send  arms  to  Ethiopia— if 
Ethiopia  had  a  revolution  and  Jumpeid  into 
the  Soviet  camp,  we  would  begin  arming  the 
Somalis.  It  was  crazy. 

Many  leaders  of  third-world  nations  un- 
derstood this,  of  course.  They  played  off  the 
superpowers  to  enrich  themselves  and  were 
showered  with  an  incredible  amount  of  so- 
phisticated weaponry.  Our  weapons  and  the 
Soviets'  fueled  every  was  during  the  last 
half  of  the  20th  century. 

Moreover,  every  strategy  tried  since  World 
War  II  to  control  this  mounting  conflict  had 
failed.  The  United  Nations  failed— it  became 
a  forum  that  created  and  intensified  con- 
flicts, the  arms-control  process  had  failed— 
each  new  agreement  left  us  with  higher 
levels  of  armaments,  detente  had  failed— 
each  side  was  left  feeling  betrayed  because 
there  was  never  a  common  understanding  of 
what  detente  meant.  Nothing  seemed  to 
work. 
MN:  And  yet,  solutions  were  there. 
McC:  Yes,  they  were.  But  at  the  time,  the 
people  who  wanted  a  better  relation-ship 
with  the  Soviets  kept  pushing  the  same 
field  solutions.  They  wanted  a  United  Na- 
tions that  "worked,"  or  another  arms  agree- 
ment which  would  be  obsolete  with  the  next 
breakthrough,  or  a  freeze  of  nuclear  weap- 
ons at  ridiculously  high  levels. 

Our  group  took  a  different  tack.  A  consen- 
sus emerged  that  we  should  focus  on  meas- 
ures that  would  improve  the  underlying  re- 
lationship (as  my  initial  article  had).  A 
second  point  was  that  America  could  take 
many  steps  without  any  formal  agreement 
that  would  improve  this  relationship.  We 
developed  a  strategy  of  "irresistible  oppor- 
tunity." 
MN:  What  did  you  mean  by  that? 
McC:  We  looked  at  actions  we  could  take 
which  would  draw  the  Soviets  into  the 
world  economy  and  world  culture  exchange 
without  threatening  their  identity.  Ways 
were  explored  in  which  the  ruble  could  be 
turned  into  a  hard  currency,  for  instance,  to 
faciliUte  their  entry  into  world  trade  on  an 
equal  basis  with  other  countries.  We 
thought  that  this  would  be  an  Irresistible 
opportunity  for  them  because  their  econo- 
my was  ailing. 

We  also  looked  at  our  own  defense  policy 
to  find  ways  of  improving  our  relationship. 
We  suggested  many  actions  which  might 
make  our  defense  posture  less  threatening 
to  them  without  endangering  our  own  secu- 
rity. There  were  a  whole  range  of  actions 
which  we  called  by  the  name  of  "minimum 
assured  deterrence."  The  basic  idea  was  that 
we  should  have  the  minimum  amount  of 
force  available  to  protect  ourselves.  Holding 
excess  force  in  reserve  tends  to  look  threat- 
ening from  the  other  side  and  draws  a  re- 
sponse which  leads  to  escalation.  We  sought 
actions  that  we  could  take  unilaterally  to 
deescalate  the  arms  race. 

Eventually,  as  some  of  these  proposals 
were  adopted,  they  created  an  irresistible 
opportunity  for  the  Soviets  to  lower  their 
own  spending  on  arms. 
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MN:  What  made  your  approach  different 
from  other  groups  that  were  making  these 
types  of  proposals  at  the  time?  Why  did 
your  group  receive  a  hearing  and  eventually 
have  some  of  its  ideas  adopted? 

McC:  There  were  two  ways  in  which  we 
were  different.  First,  we  were  an  open  group 
in  which  anyone  who  had  access  to  a  com- 
puter terminal  could  participate.  All  earlier 
attempts  had  been  made  by  narrow,  usually 
elite  groups  which  did  not  build  widespread 
support. 

Secondly,  we  decided  early  In  our  endeav- 
or that  it  was  not  enough  to  think  up  new 
ideas  and  make  logical  arguments  for  them. 
There  was  a  wise  old  politician  who  joined 
our  group,  George  Winslow.  He  continually 
asked  of  each  idea,  "Who  has  the  power  to 
Implement  this?  How  could  they  be  motivat- 
ed to  do  so?"  It  was  fine  to  argue  about 
what  should  be,  but  if  no  one  could  find  an 
answer  to  George's  questions,  the  idea  was 
dropped. 

MN:  Was  it  Mr.  Winslow  who  came  up 
with  the  idea  of  "a  program,  a  constituency, 
a  coalition?" 

McC:  Yes.  After  we  had  answered  his 
questions  about  who  had  the  power  to  im- 
plement the  idea  or  program,  we  could  ask 
what  groups  in  our  society  woud  benefit  by 
its  implementation  and  what  groups  could 
influence  the  policymaker.  We  then 
searched  for  a  way  to  create  a  coalition  be- 
tween them  to  get  the  job  done.  This  ap- 
proach worked  very  well. 

We  had  to  carry  it  one  step  further,  of 
course,  and  ask  which  groups  would  be  op- 
posed to  such  a  change  and  how  their  oppo- 
sition could  be  dealt  with. 

MN:  Especially  the  armed  forces  and  their 
suppliers? 

McC:  The  military-industrial  complex  is 
what  we  called  it  then.  They  had  to  be  dealt 
with.  In  a  pluralistic  society  such  as  ours, 
you  could  not  simply  advocate  ideas  which 
would  put  many  hundreds  of  thousand^  out 
of  a  job.  New  missions  had  to  be  found  for 
them.  Luckily,  there  were  many  missions 
available  for  brave  and  dedicated  people. 

When  you  said  that  military  budgets  have 
dropped  to  one-tenth  their  20th-century 
level,  you  were  technically  correct.  But  as 
everyone  knows,  we  still  have  a  very  large 
army.  They  are  simply  performing  nonmlli- 
tary  missions.  Every  school  kid  knows  about 
President  Andrews'  West  Point  speech  of 
1993  in  which  he  said.  "For  200  years,  you 
have  defended  the  republic  and  the  Consti- 
tution. Now  you  must  defend  the  Earth 
itself." 

The  ecological  disasters  of  the  late  19808 
were  the  main  motivation  In  this  change. 
And  the  reforesUtlon  of  the  Sahara  by  the 
American  Army  was  one  of  its  finest  hours. 
Today,  the  American  services  are  widely 
respected  and  welcomed  around  the  world 
for  their  contributions  to  preserving  the 
ecosystem  and  aiding  in  the  construction  of 
transportation  and  communications  sys- 
tems. Their  scientific  work  on  the  seas  and 
in  space  is  providing  us  with  greater  under- 
standing of  our  world  and  our  place  In  it. 

MN:  How  could  a  simple  computer  net- 
work gain  so  much  Influence? 

McC:  Numbers.  We  simply  recruited  and 
recruited.  At  Its  height  In  the  early  1990s, 
we  had  almost  20.000  active  members  who 
participated  in  discussions  and  the  building 
of  a  database  on  conflict  management.  This 
In  Itself  was  a  powerful  forum  for  new  ideas. 
Equally  important  were  the  many  groups 
which  used  the  network.  Many  politicians 
(both  liberals  and  conservatives)  mined  our 
database  to  find  ideas  and  new  directions. 
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President  Andrews'  campaign  statement 
that.  "The  Republicans  have  thrown  money 
at  our  security  problems,  but  have  not  made 
us  more  secure."  was  picked  up  on  one  of 
our  online  conferences. 

Politicians  are  in  the  business  of  winning 
elections— maximizing  their  votes.  When 
they  joined  our  network,  they  had  an  im- 
portant resource  that  they  could  use  to  find 
the  facts  they  needed  or  test  ideas  (some- 
times anonymously).  Quite  often  they  put 
out  appeals  for  money  on  the  network  as 
well. 

It  also  spawned  many  businesses.  The  con- 
flict management  industry  did  not  exist  25 
years  ago.  Now  of  course,  there  are  thou- 
sands of  firms  offering  conflict  management 
services  and  many  of  them  began  with  con- 
versations on  our  network.  Now  there  are 
many  conflict  managment  databases  avail- 
able, expert  systems  programs,  consulting 
groups,  conflict  resolution  centers.  They 
deal  with  anything  from  family  disputes  to 
labor/management  problems,  to  inter- 
naional  relations.  Even  the  socialist  coun- 
tries have  established  similar  institutions. 

MN:  Didn't  the  commercial  nature  of  the 
network  cause  a  split  during  the  1960s? 

McC:  Yes.  Many  of  those  who  were 
grounded  in  the  old  peace  movement  feel 
that  there  was  something  immoral  atwut 
making  money  on  conflict  management.  I 
and  many  others  argued  that  it  was  impor- 
tant for  people  to  be  able  to  earn  a  living  in 
this  line  of  work.  After  all.  people  had  been 
earning  a  living  on  war  for  thousands  of 
year.  Why  not  on  peace? 

The  dominant  culture  of  America  is  busi- 
ness. It  has  been  since  the  Civil  War.  We 
had  to  turn  conflict  management  into  a 
business  or  it  would  have  remained  forever 
on  the  sidelines. 

Those  who  disagree  formed  the  Satya- 
graha  network  which  deals  mainly  with 
philosophical  and  religious  approaches  to 
peace.  They  perform  a  valueable  function 
and  most  competent  conflict  managers  keep 
in  touch  with  their  ideas. 

MN:  Where  does  the  conflict  management 
movement  go  from  here? 

McC:  There  is  a  growing  awareness  that 
we  must  move  beyond  conflict  management. 
The  companies  which  specialize  only  in  con- 
flict management  are  facing  a  shrinking 
market  l)ecause  their  techniques  are  now  so 
widely  known  and  applied.  People  are  be- 
coming better  manager  of  their  own  con- 
flicu. 

The  most  progressive  companies  are  devel- 
oping approaches  to  emphasize  the  con- 
structive uses  of  conflict.  After  all.  once  the 
connection  between  conflict  and  violence  is 
broken,  it  can  be  a  very  creative  experience. 

MN:  Thank  you.  Dr.  McConnell. 

McC:  Thank  you. 


NICARAGUAN  TROOP 
INCURSIONS 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  7.  198S 
.Mr.  LAGOMARSINO.  .Mr.  Speaker.  News- 
paper  reports  in  recent  months  give  regular 
accounts  of  crosK  border  incursions)  by  the 
Nicaraguan  Sandinista  Army  into  both 
Costa  Rica  and  Honduras.  .Not  all  those  in- 
cursions have  been  reported,  however.  Hon- 
duras has  compiled  a  list  of  64  incidents 
occurring  between  January  and  September 
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1985.  A  review  of  that  list  gives  a  better  un- 
derstanding of  the  systematic  campaign  of 
provocation  by  the  Sandinista  government 
against  Honduras. 

I  urge  my  colleagues  to  review  this  list  of 
64  incidents  which  have  resulted  in  the 
deaths  of  1 1  people,  with  23  wounded. 

The  report  follows: 

Report  Details  Nicaracuan  Troop 

Incursions 

(Report  by  Danilo  Antunez) 

Nicaraguan  Government  troops  have  car- 
ried out  64  incursions  into  Honduran  terri- 
tory l)etween  January  and  September  1985. 
The  results  of  these  incursions  have  been  1 1 
persons  killed— civilians  and  soldiers— 23 
wounded,  and  7  homes  destroyed.  In  1984. 
43  incidents  were  reported  which  resulted  in 
26  Honduran  dead.  The  incidents  reported 
at  the  l>order  with  Nicaragua  between  Janu- 
ary and  September  1985  are  as  follows: 

1.  January  4.  1985:  Sandinista  People's 
Army  (EPS)  soldiers  shelled  Montecristo. 
San  Fernando,  and  Buena  Esperanza.  Ju- 
tiapa.  with  BM-21  artillery.  The  number  of 
rtxkets  launched  has  not  been  established. 

2.  January  10,  1985:  EPS  troops  entered 
Honduran  territory  through  the  area  of 
Horno  Chinampa.  Dipilto. 

3.  January  10.  1985:  Information  was  re- 
ceived that  EPS  soldiers  were  placing  mines 
from  La  Picona  Hill  to  Mata  de  Platano,  Di- 
pilto. 

4.  January  18,  1985:  An  unknown  number 
of  EPS  soldiers  entered  Honduran  national 
territory  through  the  area  of  Arenales.  El 
Paraiso  Department.  They  were  pursuing  a 
man  and  a  10-year-old  child.  The  Sandinist 
patrol  withdrew  into  Nicaraguan  territory 
after  killing  the  man  and  wounding  the 
child. 

5.  January  19.  1985:  The  commander  of 
the  101st  Infantry  Brigade  stationed  in  Cho- 
luteca  reported,  that  near  the  area  of 
Isnaya.  Somoto,  only  meters  from  the  Hon- 
duran border,  an  antipersonnel  mine  ex- 
ploded, seriously  injuring  a  Nicaraguan  citi- 
zen. Following  the  explosion  of  the  mine,  an 
EPS  patrol  entered  Honduran  territory 
through  the  area  of  Isnaya  and  headed  for 
Hacienda  San  Juan,  where  they  captured 
two  Honduran  citizens.  They  were  interro- 
gated regarding  the  location  of  anti-Sandin- 
ist  and  Honduran  Army  bases  and  later  re- 
leased. 

6.  January  23.  1985:  EPS  soldiers  opened 
fire  on  the  Guasaule  customs  post.  Hondu- 
ran soldiers  responded  to  the  fire.  No  casu- 
alties were  reported. 

7.  January  24,  1985:  It  was  reported  that 
EPS  soldiers,  estimated  to  l>e  a  platoon,  en- 
tered Honduran  territory  through  the  area 
of  Los  Lirios,  Santa  Maria.  They  withdrew 
into  Nicaraguan  territory  4  hours  later. 

8.  January  26.  1985:  Using  122-mm  BM-21 
artillery,  EPS  soldiers  harassed  the  areas  of 
Cacamuya  and  La  Mina.  Concepcion  de 
Maria.  Cinco  Pinos.  It  has  been  estimated 
that  approximately  70  rockets  landed  in  the 
mentioned  areas  as  well  as  surrounding 
areas. 

9.  January  30,  1985:  The  commander  of 
the  11th  Infantry  Battalion  reported  that 
EPS  soldiers  used  rifle  fire  to  harass  the 
Palo  Verde  Military  Detachment,  Concep- 
cion de  Maria,  Cinco  Pinos.  The  attack 
lasted  approximately  25  minutes.  The  Hon- 
duran forces  responded  to  the  fire,  and  as  a 
result  the  EPS  suffered  one  dead  and  one 
wounded. 

10.  January  10,  1985  (as  heard]:  Approxi 
mately  4.900  infantry  and  special  forces  sol- 
diers were  deployed  to  an  area  bordering  on 
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the  east  with  (La  Pata),  to  the  north  with 
Teotecacinte.  to  the  west  with  Santa  Maria, 
and  to  the  south  with  Asturias. 

11.  January  31.  1985:  EPS  soldiers  fired 
their  artillery  on  the  area  of  (La  Lodosa) 
and  Crique  de  Oro,  San  Fernando.  It  is  esti- 
mated that  approximately  30  rockets  hit 
Honduran  territory.  No  casualties  were  re- 
ported. 

12.  February  4.  1985:  Jose  Miguel  Funez.  a 
Honduran  citizen,  was  shot  by  the  EPS.  The 
incident  occurred  in  the  area  of  (Carrizal 
Prieto).  Duyure  Jurisdiction,  Choluteca. 

13.  February  13,  1985:  EPS  troops  am- 
bushed a  patrol  of  the  6th  Infantry  Battal- 
ion in  the  area  of  Las  Limas.  San  Fernando. 
No  casualties  were  reported. 

14.  February  19,  1985:  EPS  soldiers  har- 
assed the  area  of  (La  Supa)  with  122-mm 
mortar  fire.  It  has  t)een  calculated  that  ap- 
proximately 25  rockets  landed  in  Honduran 
territory.  No  casualties  were  reported. 

15.  February  24.  1985:  Seventy  Nicaraguan 
citizens  entered  Honduran  territory 
through  the  area  of  Las  Dificultades.  Di- 
pilto. They  have  remained  in  the  country 
under  the  status  of  refugees. 

16.  February  28,  1985:  EPS  soldiers  en- 
tered Honduran  territory  through  the  area 
of  the  village  of  (El  Subico).  Rio  Poteca. 
They  took  Anastasio  Molina,  a  Honduran 
citizen,  prisoner.  He  was  later  released  after 
being  interrogated  regarding  the  location  of 
Honduran  troops  and  of  the  Nicaraguan 
Democratic  Front  [FDNl. 

On  the  same  day,  32  Nicaraguan  citizens 
entered  our  country  through  the  area  of  Las 
Dificultades,  Dipilto,  and  El  Canton. 

17.  March  2,  1985:  Twenty-three  persons 
coming  from  Nicaragua  entered  Honduran 
territory  through  the  area  of  Arenales. 
They  have  remained  in  the  country  as  refu- 
gees. 

18.  March  7,  1985:  EPS  soldiers  opened 
rifle  fire  for  30  minutes  against  the  Palo 
Verde  military  post,  Concepcion  de  Maria, 
Cinco  Pinos.  The  Honduran  forces  respond- 
ed to  the  fire.  No  casualties  were  reported. 

19.  March  12,  1985:  EPS  soldiers  shelled 
the  area  of  Montecristo,  San  Fernando. 
Honduras.  Somewhere  between  35  and  38 
rockets  fell  In  Honduran  territory.  Two  of 
these  rockets  fell  on  the  home  of  Mariano 
Oonzalo  Rodriguez.  This  attack  resulted  in 
the  death  of  fernando  Antonio  Maldanado. 
a  17-year-old  Nicaraguan  citizen.  Carlos 
Huml)erto  Rodriguez  Maldonado,  a  20-year- 
old  man,  was  wounded. 

20.  March  14,  1985:  EPS  soldiers  fired 
their  artillery  on  Honduran  territory.  Ap- 
proximately 50  120-mm  rockets  fell  on  Las 
Minas  Hill,  Cacmuya,  Concepcion  de  Maria. 

21.  March  15.  1985:  Fifteen  Nicaraguan 
citizens  entered  Honduran  territory 
through  the  area  of  Las  Dificultades.  They 
have  remained  in  the  country  as  refugees. 

22.  April  2.  1985:  Seventeen  EPS  soldiers, 
led  by  an  officer,  entered  Honduran  terri- 
tory through  the  area  of  La  Fraternidad. 
San  Marcos  de  Colon  Jurisdiction.  They 
were  traveling  in  seven  ZILr-131  Soviet-made 
vehicles.  They  were  all  meml)ers  of  the  20- 
00  Transportation  and  Security  Battalion 
stationed  in  Managua.  Following  the  usual 
interrogations,  this  group  came  into  the 
country  to  take  recruits  from  Somoto  to  the 
Dennis  Gutierrez  training  center,  better 
known  as  Mulukuku.  Matagalpa. 

23.  April  21.  1985:  EPS  soldiers  opened  ar- 
tillery fire  with  the  use  of  BM  215  on  the 
areas  of  Venado  Hill  and  Las  Vegas.  Ap 
proximately  150  rockets  landed  in  Hondu 
ran  territory.  One  FDN  casualty  was  report- 
ed. 


October  7,  1985 

24.  April  19.  1985;  EPS  soldiers  entered 
our  territory  through  the  areas  of  Carrizal 
Pireto,  Morolica.  A  Honduran  Patrol  sta- 
tioned in  the  area  opened  fire  on  the  San- 
dinist  patrol.  One  casualty  was  inflicted. 
The  enemy  withdrew  from  Nicaraguan  Ter- 
ritory. 

25.  April  24.  1985:  EPS  soldiers,  in  coordi- 
nation with  subversives  from  the  Cinchon- 
eros  Front,  mined  the  road  between  Trojes 
and  Las  Vegas,  especially  the  area  between 
La  Cuesta  de  Zepeda  and  Capire  Hill.  The 
Honduran  troops  proceeded  immediately  to 
sweep  the  area. 

26.  April  20.  1985:  One-hundred-and-thirty 
Nicaraguan  citizens  entered  Honduran  terri- 
tory through  the  area  of  Las  Dificultades, 
Arenales.  El  Suyatal.  Las  Canas.  and  El  Pe- 
dregalito. 

27.  May  24.  1985:  EPS  soldiers  attacked 
the  Guapinol  and  Arenales  sector  in  El  Par- 
aiso  Department  near  the  Poteca  River  with 
artillery  fire,  which  resulted  in  one  dead, 
four  wounded,  and  four  houses  destroyed. 

28.  May  5.  1985:  EPS  soldiers  harassed  El 
Tablazo  sector.  El  Paraiso  Department  with 
BM-21  artillery  fire.  On  that  same  date,  the 
EPS  harassed  the  Tapalchi  sector,  in  the 
same  department,  with  BM-2rs. 

29.  May  5.  1985:  The  EPS  attacked  the 
Espanol  Grande  sector  with  heavy  artillery 
fire.  The  attack  continued  until  1700.  The 
twmbing  continued  in  the  Arenales  sector 
until  1730.  No  casualties  were  reported. 

30.  May  6.  1985:  The  EPS  bombed  the  El 
Tablazo  sector  with  heavy  artillery.  The 
attack  lasted  45  minutes. 

31.  May  12.  1985:  EPS  soldiers  entered 
Honduran  territory  through  the  Supa 
sector,  which  resulted  in  a  clash  with  troops 
of  the  Nicaraguan  Democratic  Force,  FDN. 
No  casualties  were  reported. 

32.  May  12.  1985:  One  hundred  Nicara- 
guans  entered  Honduran  territory  through 
the  Banco  Grande  Sector.  El  Paraiso  De- 
partment. 

33.  May  14.  1985:  An  unidentified  twin- 
engine  plane  overflew  the  Las  Vegas  area 
and  then  returned  to  Nicaragua. 

34.  May  14,  1985:  The  EPS  carried  out  ac- 
tivities to  evacuate  the  civilian  population 
in  the  following  places:  San  Jeronimo,  Aren- 
ales. El  Mapa.  La  Reforma.  Ceiba.  Palo 
Prieto,  Doradito,  El  Rosario,  Las  Brisas, 
Quebrada  Negra,  El  Paraisito  Poteca  River, 
and  Las  Chechaguas  Hill,  in  the  Cuscaguas 
area.  They  installed  a  152-mm  cannon  in  the 
Pantasma  area,  and  8  122-mm  howitzers  and 
a  PT-76  company  in  Apanas. 

35.  During  the  first  days  of  June  an  EPS 
military  unit  carried  out  a  reconnaissance 
operation  in  Honduran  territory,  1  km 
north  of  El  Ocotal.  During  that  same  period 
three  surveillance  posts  were  installed  near 
Santa  Maria. 

36.  June  14,  1985:  EPS  soldiers  entered 
Honduran  territory  through  the  Talpache 
sector,  approximately  500  meters  from  the 
border,  and  returned  to  Nicaragua  3  hours 
later. 

37.  June  17.  1985:  Three  Nicaraguans  died 
in  Puerto  Morazan  when  they  triggered 
mines  in  that  sector  while  heading  for  Hon- 
duras. 

38.  June  17,  1985:  Six  antipersonnel  PTMI 
mines  and  a  Czechoslavak  made  SR  mine 
were  deactivated  in  El  Aguacatal,  Dipilto. 

39.  June  19.  1985:  EPS  soldiers  entered 
Honduran  territory  through  the  Las  Dificul- 
tades sector  in  Dipilto.  capturing  one  Nica- 
raguan and  one  Honduran  citizen. 

40.  June  19.  1985:  Four  antipersonnel 
mines  were  deactivated  in  the  Las  Dificul- 
tades sector.  Dipilto. 
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41.  June  27.  1985:  The  EPS  opened  artil- 
lery fire  over  the  La  Esperanza  and  La 
Colina  sectors.  The  fire  probably  came  from 
the  La  Suapa  Hill  near  the  Poteca  River.  No 
damages  were  reported. 

42.  June  20,  1985:  The  EPS  reinforced 
military  posts  in  Jalapa,  Santa  Maria,  and 
Dipilto  Viejo. 

43.  June  22.  1985:  One  Honduran  citizen 
and  two  others  were  wounded  as  they 
crossed  a  minefield  in  Nicaraguan  territory 
near  El  Guasaule.  Puerto  Morazan. 

44.  July  1,  1985:  Two  Honduran  citizens 
who  were  transiting  the  Las  Limas  sector, 
Dipilto,  were  seriously  wounded  when  they 
triggered  a  mine  in  that  area. 

45.  July  4.  1985:  The  EPS  harassed  areas 
near  Alauca.  such  as  the  San  Antonio  River, 
La  ManzaniUa.  and  Quebrada  Honda  in  El 
Paraiso,  with  EM-21  rockers.  No  casualties 
were  reported. 

46.  July  5,  1985:  The  EPS  harassed  Hondu- 
ran territory  through  the  Tapalchi  sector, 
in  the  Carta  River  area,  with  mortar  gre- 
nades. No  casualties  were  reported. 

47.  July  10.  1985:  Troops  of  an  EPS  de- 
tachment who  were  probably  members  of 
the  61st  Brigade  headquartered  in  El  Ro- 
sario del  Salto  entered  Honduran  territory 
through  Maquengales,  in  the  Poteca  River 
area. 

48.  July  10,  1985:  Forty-three  Nicaraguans 
entered  Honduran  territory  through  the 
Juji  sector  Llanos  de  Iltara. 

49.  July  6,  1985:  EPS  troops  entered  Hon- 
duran territory  through  the  Tapalchi  and 
Puerto  Viejo  sectors  in  the  Poteca  River 
area. 

50.  July  10.  1985:  EPS  soldiers  harassed 
Honduran  territory  near  Calentura,  El 
Homo,  El  Canton,  and  EI  Jibral  hills  in  Ju- 
tiapa  with  BM-21  fire.  It  has  been  estimated 
that  approximately  130  rockets  fell  in  the 
area.  One  house  was  destroyed  as  a  result  of 
the  attack. 

51.  July  17.  1985:  An  EPS  squad  entered 
Honduran  territory  through  the  Tapalchi 
sector  and  clashed  with  FDN  troops.  The 
Commander  of  the  EPS  group  was  killed  in 
the  incident. 

52.  July  23.  1985:  EPS  soldiers  harassed 
San  Marcos,  La  Ceiba,  with  82-mm  mortar 
fire.  Approximately  10  grenades  hit  Hondu- 
ran soil.  One  house  was  damaged  as  a  result 
of  the  attack. 

53.  July  18,  1985:  EPS  troops  carried  out  a 
surprise  attack  on  a  Honduran  patrol  sta- 
tioned in  El  Pedregalito  while  conducting  a 
routine  patrol  operation  In  La  Jagua  sector, 
Dipilto.  The  Honduran  forces  returned  the 
fire.  No  casualties  were  reported. 

54.  July  18,  1985:  EPS  soldiers  harassed 
Honduran  territory  in  the  sector  of  El  Po- 
trero  Grande  with  small  arms  fire.  No  casu- 
alties were  reported. 

55.  July  19,  1985:  EPS  soldiers  harassed 
the  Corrales  area  in  Jutiapa  with  Soviet- 
made  BM-21  rocket  launchers.  As  a  result  of 
this  attack,  a  resident  of  Las  Flores  village 
was  killed,  and  his  19-year-old  son  was  seri- 
ously wounded. 

56.  August  14,  1985:  An  EPS  patrol  en- 
tered Honduran  territory  through  La 
Laguna  area,  clashing  with  a  patrol  of  the 
110th  Infantry  Brigade  near  Jesus  Hill  in 
Jalapa.  The  Honduran  patrol  sustained  two 
casualties  as  a  result  of  the  clash. 

57.  August  15,  1985:  An  EPS  patrol  made 
up  of  approximately  20  soldiers  from  the 
Limon  Valley,  Jalapa  military  post,  entered 
Honduran  territory  through  La  Lime,  Ju- 
cuapa. 

58.  August  24.  1985:  A  company  of  EPS 
soldiers  stationed  at  the  border  post  in  La 
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Ceiba,  Jutiapa,  entered  Honduran  territory 
through  Jesus  Hill  up  to  La  Gloria  farm.  No 
damages  were  reported  in  the  area. 

59.  September  6.  1985:  A  patrol  of  the 
11th  Infantry  Battalion  was  attacked  by 
surprise  by  the  EPS  with  small  arms  fire 
near  Las  Pinas,  in  the  Concepcion  de 
Marias.  Clnco  Pinos  area,  while  on  a  routine 
patrol.  No  casualties  were  reported. 

60.  September  7.  1985:  EPS  soldiers  har- 
assed the  La  Lodosa  area  at  Montecristo 
Hill  in  San  Fernando.  Approximately  22  gre- 
nades hit  Honduran  territory,  and,  as  a 
result,  a  house  was  destroyed. 

61.  September  9.  1985:  EPS  soldiers  har- 
assed the  Caguasca  area  in  San  Juan  de 
Limay.  This  action  was  possibly  carried  out 
by  troops  at  El  Hato  border  post,  approxi- 
mately 5  km  from  the  border,  and  as  a 
result  one  man  was  wounded. 

62.  September  10,  1985:  An  EPS  patrol  en- 
tered Honduran  territory  through  San 
Andres  de  Amayas  supported  by  Nicaraguan 
Air  Force  planes  that  bombed  the  area. 

63.  September  12,  1985:  Using  BM-21 
rocket  launchers,  E3^  members  harassed 
the  Boca  de  Arenales  sector  near  the  Poteca 
River.  No  damages  were  reported. 

64.  September  13.  1985:  EPS  soldiers  har- 
assed the  El  Espanolito  sector  with  120-mm 
mortar  fire.  One  soldier  was  killed  and  eight 
were  wounded  as  a  result  of  the  attack. 
They  were  members  of  the  6th  Infantry 
Battalion. 

65.  September  13,  1985:  EPS  soldiers  har- 
assed La  Lodosa  with  heavy  artillery  fire. 
No  damages  were  reported. 

This  was  a  complete  report  on  the  64  in- 
cursions into  Honduran  territory  by  Nicara- 
guan troops  from  January  to  September  of 
this  year,  which  have  resulted  In  11  people 
killed,  including  civilians  and  military,  23 
wounded,  and  7  houses  destroyed. 

(From  Managua  La  Prensa.  Sept.  19. 1985] 

Nicaragua 
ortega  to  address  u.n.  general  assembly 
The  Presidential  Palace's  Information  and 
Press  Secretariat  has  reported  that  Com- 
mander Daniel  Ortega  will  travel  to  the 
United  SUtes  In  the  next  few  days  to  deliv- 
er a  speech  to  the  UN's  40th  General  As- 
sembly. The  press  communique  released 
yesterday  does  not  indicate  the  exact  date 
Ortega  will  go  to  New  York,  only  that  he 
will  travel  soon. 

According  to  the  press  bulletin.  Ortega 
will  discuss  the  search  for  peace,  the  de- 
fense of  international  law,  and  the  world 
economy's  critical  situation  during  his 
speech  to  the  United  Nations. 

[From  Managua  Radio  Sandino.  Sept,  17, 
1985] 

Ortega  Message  Notes  Mexican 
Anniversary 

[••Text"  of  message  sent  by  Nicaraguan 
President  Daniel  Ortega  to  Mexican  Presi- 
dent Miguel  de  la  Madrid  on  the  anniversa- 
ry of  Mexico's  independence  day:  date  not 
given.] 

Dear  President  and  Friend:  On  t>ehalf  of 
the  people  and  Government  of  Nicaragua, 
we  join  the  people  and  Governments  of  the 
United  Mexican  States  in  rejoicing  on  the 
commemoration  of  the  anniversary  of  the 
day  of  proclamation  of  the  republic  in  1810. 

On  this  significant  date  I  wish  to  stress  es- 
pecially the  invaluable  contribution  to  Cen- 
tral American  peace  and  stability  of  the 
Mexican  nation,  whose  efforts  as  a  member 
of  the  Contradora  Group  are  an  example  of 
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the  loftiest  principles  of  cooperation,  soli- 
darity, and  respect.  The  Nicaraguan  people 
and  government  appreciate  the  valuable  sol- 
idarity of  the  people  and  Government  of 
Mexico  and  note  this  new  anniversary  of 
the  day  of  proclamation  of  the  republic  of 
the  United  Mexican  States.  We  wish  for  it  a 
brilliant  future  of  peace  and  prosperity. 
Pratemally. 

Daniel  Ortega  Saavedra. 

(Prom  Managua  Domestic  Service,  Sept.  21. 
1985] 

President  Sends  Mexicans  Solidarity 
Message 

[Message  from  Nicaraguan  President 
Daniel  Ortega  to  the  Mexican  people— re- 
corded and  broadcast  during  a  linkup  with 
Radio  Metropoli  in  Guadalajara.  Mexico.] 

Good  afternoon.  We  wish  to  avail  our- 
selves of  this  direct  communication  with  the 
Mexican  people  through  our  radio  system  in 
order  to  convey  the  solidarity  of  the  Nicara- 
guan people  and  Government  with  the 
Mexican  people  and  Government.  We  wish 
to  tell  the  Mexican  people  and  President  De 
la  Madrid  that  we  are  in  solidarity  with  you 
in  those  difficult  and  tragic  moments. 

Here  in  Nicaragua  we  regret  this  tragedy, 
which  is  a  Latin  American  tragedy.  The 
earthquake  which  shook  Mexico  shook 
Nicaragua  and  all  of  Latin  America.  We 
wish  to  send  our  condolences  to  the  rela- 
tives of  all  those  who  have  died  in  this 
earthquake  and  tell  you  that  the  Nicara- 
guan people  are  with  the  Mexican  people. 
We  send  you  all  our  love,  solidarity,  and  fra- 
ternal sorrow.  Thank  you. 

[Prom  Managua  Radio  Sandino.  Sept.  17. 

1985] 

Soviet  Technicians  Studying  Water 

Problems 

A  group  of  Soviet  experts  is  currently  in 
Managua  to  look  into  the  capital's  drinking 
water  problem.  The  Soviet  experts  have 
been  meeting  daily  with  the  various  INAA 
[Nicaraguan  Water  and  Sewage  Institute] 
officials  handling  this  problem  and  have  vis- 
ited the  Carlos  Ponseca  field  of  wells,  which 
is  an  important  source  of  water  for  Mana- 
gua. 

At  the  conclusion  of  their  1-month  survey, 
the  Soviet  technicians  will  submit  a  report 
on  the  situation,  and  the  possibility  of  pro- 
viding Soviet  financing  for  the  work  to  be 
done  by  INAA  will  then  be  considered. 


CCCNY  SALUTES  SOCIAL 
SECURITY'S  50TH  ANNIVERSARY 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7.  1985 
Mr.  MILLER  of  California.  Mr.  Speaker. 
Americans  of  all  political  views  recently 
paused  to  celebrate  the  50th  anniversary  of 
the  enactment  of  the  Social  Security  Act. 
This  landmark  legislation  has  improved 
and  enriched  the  lives  of  all  of  us. 

While  Social  Security  is  the  principal 
income  support  system  for  millions  of 
senior  citizens,  that  is  far  from  its  sole  im- 
portant function. 

in  fact,  during  a  period  of  increased  in- 
stability and  crisis  for  children  and  fami- 
lies, we  are  reminded  that  the  Social  Secu- 
rity Act  contains  provisions  to  support  low- 
income  children  and  their  families,  home- 
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less  children,  children  in  need  of  rehabilita- 
tion services,  and  others  whose  cireum- 
stances  require  special  attention  and  whose 
families  have  few  resources. 

In  a  recent  statement  praising  the  pas- 
safe  of  the  Social  Security  Act.  the  "Citi- 
zens Committee  for  Children  of  New 
Youth"  emphasized  those  important  ele- 
ments of  the  act  which  directly  benefit  chil- 
dren. 

1  ask  unanimous  consent  that  their  state- 
ment be  printed  in  the  RECORD. 
Children  Advocacy  Organization  Heralds 
50th  Anniversary  of  Passage  of  Social 
Security  Legislation 
The  50th  anniversary  of  the  enactment  of 
the  Social  Security  Act.  Wednesday.  August 
14  is  hailed  by  Nancy  Hoving.  President  of 
Citizens'   Committee   for  Children  of   New 
York  as  a  law  that  has  proved  "fundamental 
to  the  protection  of  the  lives  of  untold  num- 
bers of  the  nation's  children." 

She  noted  that  the  public  generally  sees 
Social  Security  as  a  system  designed  to  pro- 
vide an  income  "Safety  Net "  for  citizens 
who  have  reached  the  ages  of  62  or  better. 
"But  it  is  far  more  than  that, "  says  Mrs. 
Hoving.  "It  is  an  umbrella  for  a  host  of  serv- 
ices that  cover  those  eligible  from  birth  to 
their  final  days. 

"Por  example.  Title  IV  of  this  remarkable 
legislation  created  the  program  of  Aid  to 
Dependent  Children,  which  is  the  nation's 
largest  social  support  program  for  families. 
Title  V  set  up  grants  for  Maternal  and  Child 
Health  Services;  for  Services  for  Crippled 
Children;  for  Child  Welfare  Services:  for 
protection  and  care  of  the  homeless;  de- 
pendent and  neglected  children;  children  in 
danger  of  becoming  delinquent,  and  further 
it  provides  for  vocational  rehabilitation." 

Altogether,  she  added,  a  bold,  broad  law 
to  safeguard  children  and  others  against 
overwhelming  misfortunes. 

Its  passage,  she  said,  was  an  instance  in 
which  problems  national  in  character  were 
dealt  with  by  courageous  and  generous  na- 
tional action. 

"It  was  adopted  with  popular  support  and 
with  continuing  popular  support  remains 
deeply  entrenched  in  the  laws  of  the  land.  It 
secures  the  young  person,  the  older  person, 
the  family  against  mischance." 

By  now  she  said,  the  Social  Security  Law 
governs  a  great  and  complicated  system, 
many  times  amended  and  complex  with  reg- 
ulations. But  the  basic  architecture  of  the 
law  is  still  in  place  and.  though  aspects  of 
the  Law.  as  they  now  stand  and  are  adminis- 
tered, have  been  criticized  for  their  conse- 
quences for  family  life,  the  intent  of  the 
Social  Security  Law  is  still  clear:  to  improve 
the  conditions  of  life  for  the  vulnerable  and 
less  fortunate  Americans.  The  Law  remains 
the  major  governmental  bulwark  against 
family  misfortune. 

Citizens'  Committee  for  Children,  founded 
ten  years  after  passage  of  the  Social  Securi- 
ty Act,  is  a  chartiable  organization  devoted 
to  the  protection  of  children's  rights  and  in- 
terests. Its  members  and  friends  monitor 
public  policies  and  programs  for  children.  It 
is  a  watchdog  in  the  fields  of  education, 
income  support  programs,  child  welfare, 
health,  mental  health,  day  care,  and  juve- 
nile justice.  Its  more  recent  reports  to  the 
public  on  its  study  findings  include  'The 
Experiment  that  Palled:  The  New  York 
State  Juvenile  Offender  Law. "  "New  York 
City's  Municipal  Hospitals:  Do  They  Know 
What  Happens  to  Teenage  Mothers  and 
their  Babies? "    "7,000   Homeless  Children: 
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The  Crisis  Continues."  The  organization  is 
supported  entirely  through  voluntary  con- 
tributions and  grants. 


U.S.  DESIGN  COUNCIL  BILL 
INTRODUCED  TODAY 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  7.  19SS 

Mr.  DYMALLY.  Mr.  Speaker,  today  Con- 
grewman  GEORGE  Brown  and  I  are  re- 
introducing legislation  to  create  a  U.S. 
Design  Council.  In  these  days  of  a  rising, 
but  understandable,  protectionist  senti- 
ment, this  legislation  suggests  a  construc- 
tive approach  to  the  problem  of  unfavor- 
able trade  balances:  Encouraging  the  de- 
signing of  products  and  systems  by  Ameri- 
can industry  of  such  high  quality  and  at- 
tractiveness that  they  will  achieve  a  sub- 
stantial market  share  in  spite  of  price. 

Washington  had  an  opportunity  a  few 
weeks  ago  to  see  what  good  design  can  do 
to  improve  the  quality  of  life  and  improve 
the  quantity  of  business.  This  occurred 
when  the  Industrial  Design  Society  of 
America  played  host  to  a  meeting  of  the 
International  Council  of  Societies  of  Indus- 
trial Design. 

And  on  September  19,  1985,  a  dramatic 
celebration  and  exhibition  of  American 
design  and  designers  entitled,  "High  Styles: 
20th  Century  American  Design,"  opened  at 
the  Whitney  Museum  of  American  Art  in 
New  York  City. 

While  many  important  countries  have 
created  design  councils  and  design  display 
centers  to  encourage  good  design,  the 
United  States  has  not.  The  time  has  arrived 
when  the  Congress  should  consider  the 
proposition  that  the  United  States  should 
give  additional  assistance  to  its  citizens  in 
the  matter  of  design.  Legislation  of  this 
nature  is  being  supported  by  the  Industrial 
Design  Society  of  America.  We  are  grateful 
for  the  help  of  Eddy  S.  Feldman,  executive 
director  of  Design  America  Foundation,  in 
our  drafting  of  this  legislation.  Mr.  Speak- 
er, I  ask  that  following  my  remarks  the 
text  of  a  speech  by  Mr.  Wolf  Von  Eckardt 
and  the  text  of  an  article  from  the  publica- 
tion Daily  Commerce  be  inserted  in  the 
Record.  Each  of  these  pieces  will  be  valua- 
ble to  Members  in  understanding  the  ra- 
tionale behind  our  introduction  of  the 
design  bill.  We  ask  for  the  strong  support 
of  our  colleagues  for  a  measure  that  will 
strengthen  sales  of  U.S.  products  abroad. 
[Prom  the  Daily  Commerce.  Sept.  11.  1985] 

Industry  Should  Be  Wary  of  Global 
Product  Homocenization 

(By  Christopher  Lorenz) 
Bill  Maeyer  is  in  no  doubt  whatever  that 
Asians  will  continue  to  eat  rice  rather  than 
potatoes,  and  Italians  spaghetti.  He  also  sus- 
pects that  Germans  will  persist  in  their 
penchant  for  apple  strudel,  rather  than 
English  fruitcake. 

Howard  Kehrl  agrees.  He  forecasts  that, 
though  American  cars  will  become  increas- 
ingly influenced  by  West  German  and  Ital- 
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ian  design,  they  will  continue  to  have  a 
character  all  their  own. 

Prom  their  different  vantage  points  near 
the  top  of  two  of  the  world's  largest  compa- 
nies. Philips  and  General  Motors.  Maeyer 
and  Kehrl  are  at  one  in  insisting  that, 
though  global  comi>etition  is  growing,  its 
impact  is  not  as  straightforward  as  it  seems. 
Globalization  is  inexorably  under  way.  but- 
contrary  to  conventional  wisdom— this  does 
not  mean  that  most  purchases  by  consumers 
around  the  world  will  soon  be  of  identical 
homogenized  products. 

"Major  producers  of  modem  products 
must  regard  the  world  as  their  market  and 
their  battleground."  says  Maeyer  who  is 
head  of  Philips'  small  domestic  appliances 
division.  Kehrl.  the  vice-chairman  of  GM 
agrees  that,  in  order  to  remain  competitive, 
multinationals  must  become  insiders  in  the 
"Triad"  countries  of  Europe,  the  United 
States  and  Japan. 

But  this  does  not  necessarily  mean,  they 
both  insist,  that  companies  should  sell  the 
same  products  throughout  the  Triad.  They 
should  emphasize  commonalities  to  the 
greatest  possible  extent,  but  Kehrl  argues 
that  this  is  much  more  likely  to  occur  in  the 
case  of  parts  and  components  than  in  fin- 
ished products.  He  forecasts  that  there  will 
still  be  room  for  market-specific  design  in 
the  motor  industry,  not  just  because  of  reg- 
ulatory and  environmental  differences,  but 
also  in  response  to  varying  consumer  prefer- 
ences. 

Speaking  late  last  month  in  Washington 
at  World-Design  '85,  a  congress  of  2,000  of 
the  world's  leading  industrial  designers, 
both  Maeyer  and  Kehrl  took  issue  with  the 
common  view  that  product  design  in  the 
Triad  is  rapidly  becoming  standardized. 
This  simplistic  reading  of  the  global  tea 
leaves  by  some  multinationals  and  advertis- 
ing agencies  has  been  popularized  in  the 
past  two  years  on  the  basis  of  an  over-literal 
interpretation  of  the  writings  of  professor 
Theodore  Levitt,  a  highly  influential  profes- 
sor of  marketing  at  the  Harvard  Business 
School. 

Though  Kehrl  accepted  that  many  future 
products  would  be  much  less  country-specif- 
ic than  in  the  past,  he  was  insistent  that 
'we're  not  talking  about  cookie-cutter  same- 
ness." Nor  did  it  mean  any  less  variety  of 
models.  The  motor  industry  was  already 
making  a  consistent  effort  to  provide  a 
range  of  designs,  and  new  technologies  such 
as  flexible  manufacturing  would  permit 
more  variations  on  common  themes,  "offer- 
ing both  economies  of  scale  and  specialized 
designs  for  specific  market-segments." 

A  further  qualification  to  the  myth  of 
blanket  global  homogenization  was  provided 
by  Bill  Maeyer.  With  the  development  of 
sizeable  markets  for  old  people,  working 
women,  one-  and  two-person  households, 
and  so  on,  the  growing  similarity  of  prod- 
ucts in  different  countries  was  being  accom- 
panied by  greater  opportunities  for  "demo- 
graphic segmentation."  More  and  more  new 
products  would  be  tailored  to  specific  new 
layers  of  customers  around  the  world,  he 
forecast. 

All  these  changes  meant  that  product 
management  must  be  on  the  alert  njore 
than  ever  before,  Maeyer  warned.  It  must 
not  only  monitor  its  own  market,  but  also 
carefully  study  related  areas,  and  seek  out 
new  opportunities  for  market  segmentation. 
Declaring  himself  to  be  one  of  the  grow- 
ing body  of  general  managers  who  recognize 
the  vital  part  industrial  design  can  play  in 
improving  corporate  competitiveness. 
Maeyer  said  that  designers  at  Philips   "are 
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expected  to  have  a  fine  nose  for  all  that  is 
going  on  in  society.  Today's  designer  stands 
on  the  crossroads  of  marketing  and  produc- 
tion and  must  play  an  ever  more  important 
role  in  the  total  business  concept  of  global 
marketing."  Howard  Kehrl  concurred:  the 
designer  "is  a  specialist  in  consumer  taste, 
and  a  guide  to  the  shape  of  future  product 
competition." 

This  theme,  of  industrial  design  playing 
much  more  than  its  traditional  role  of  skin- 
deep  styling,  ran  consistently  throughout 
the  five-day  congress.  It  was  exemplified  by 
a  wide  range  of  innovate  products  on  display 
from  the  United  States,  Europe  and  Japan, 
as  well  as  from  the  growing  number  of 
design-conscious  companies  in  South  Korea 
and  Taiwan. 

It  was  propounded  not  only  by  self-inter- 
ested designers  themselves  but  also  by  sev- 
eral top  managers  as  well  as  the  star  of  the 
congress,  the  British  government's  minister 
with  responsibility  for  design,  John  Butch- 
er. 

Butcher's  message  to  the  congress,  reiter- 
ated at  his  several  appearances  in  a  special- 
ly-made "designer"  Jacket  and  trousers  was 
that  "design  is  a  way  of  changing  the  for- 
tunes of  companies  and  economies.  It  is  a 
key  agent  in  wealth  creation  and  in  improv- 
ing the  quality  of  life." 

Similar  sentiments  were  expressed  by 
Margaret  Thatcher  herself,  in  a  videotaped 
message  on  the  opening  day  of  the  congress 
when  Butcher  accepted  an  award  by  the 
congress  organizers  in  recognition  of  the 
Thatcher  government's  three-year  cam- 
paign for  better  design  in  commerce. 

It  might  seem  curious  that  a  star-studded 
gathering  of  the  world's  top  Italian,  Japa- 
nese, German,  Scandinavian  and  American 
designers  should  pay  such  homage  to  the 
government  of  a  nation  whose  products  are 
not  always  noted  for  their  good  design.  But 
designers  are  hungry  for  public  recognition, 
and  Thatcher  has  given  them  more  of  that 
than  any  other  government  since  Prince  Al- 
bert's campaign  125  years  ago  to  encourage 
"art  and  industry"  to  get  together.  His  cru- 
sade resulted  in  the  foundation,  among 
other  institutions,  of  the  Royal  College  of 
Art,  Britain's  premier  design  college. 

But  there  was  also  a  directly  political 
motive  for  the  lionization  of  John  Butcher 
at  World-design  '85.  With  the  notable  excep- 
tion of  the  United  States,  most  industrial- 
ized countries  have  established  some  form 
of  government-sponsored  organization  to 
encourage  better  design  in  industry.  Brit- 
ain's Design  Council  is  the  largest,  but 
Japan  and  the  Scandinavian  countries  have 
particularly  active  promotional  bodies,  and 
France  and  Germany  have  both  stepped  up 
their  support  in  the  last  few  years.  During 
the  Washington  congress,  the  Industrial  De- 
signers Association  of  America  declared  its 
support  for  legislation  to  establish  a  U.S. 
Design  Council  with  the  Department  of 
Commerce.  This  was  not  the  first  time  that 
such  an  appeal  has  been  made,  but  so  far 
the  federal  government's  response  has  been 
confined  to  verbal  declarations  that  "good 
design  is  critical  to  success  in  the  market 
place."  In  true  American  style,  the  market- 
place itself  is  being  left  to  determine  the 
level  of  demand  for  designers'  services. 

U.S.  designers  can  only  cast  their  eyes  en- 
viously towards  Britain,  where  Thatcher  be- 
lieves that  the  marketplace  needs  a  strong 
shove  in  the  right  direction. 
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Design  roR  Export 
(By  Wolf  Von  Eckardt) 

The  United  SUtes  trade  deficit  is  now 
about  $130  billion  a  year. 

In  1984  .  .  .  one  out  of  four  cars.  .  .  .  one 
out  of  five  personal  computers.  .  .  .  two  out 
of  three  pair  of  shoes,  and  .  .  .  virtually 
every  video  cassette  .  .  .  sold  in  the  United 
States  were  manufactured  abroad. 

I  have  this  information  from  a  study  enti- 
tled, "The  Competitive  Edge "  directed  by 
Colin  W.  Clipson  of  the  University  of  Michi- 
gan, supported  by  the  National  Endowment 
for  the  Arts  and  assisted  by  Herman  Miller. 

In  addition  to  losing  business  at  home, 
American  industry  keeps  losing  sales  over- 
seas, despite  the  fact  that  some  companies 
are  reducing  their  prices  by  25  to  30  per- 
cent. 

This  would  be  indicate  that  the  reason  for 
our  trade  deficit  is  not  exclusively  due  to 
the  strength  of  the  dollar  that  makes  it  so 
nice  for  American  tourists  to  shop  at  Har- 
rod's  in  London  and  not  so  nice  for  the 
American  workers  who  are  losing  jobs. 

There  are  many  complex  reasons  for  the 
trade  deficit  and  different  economists  have 
different  explanations. 

One  thing  is  sure:  World  trade  is  no  longer 
only  a  matter  of  trading  things  a  country 
can  grow  and  produce  for  something  it 
cannot  itself  grow  and  produce.  It  has  also 
become  a  com|>etition  of  skills— and  design. 

Obviously,  foreign  consumers  find  our 
goods  not  only  expensive,  but  all  too  often 
also  too  dull  and  unappealing. 

"Made  in  U.S.A."  is  too  often  synonymous 
with  ""Made  in  Hicktown." 

In  far  too  many  instances,  American  man- 
agement has  become  conservative  and  un- 
imaginative. It  has  lost  the  spirit  of  enter- 
prise that  we  hear  so  much  about  in  Ronald 
Reagan's  Washington  and  that,  indeed,  in 
the  past  made  America  so  exciting  to  the 
rest  of  the  world— the  spirit  of  the  Yankee 
clippers,  Buffalo  Bill,  skyscrapers.  Hum- 
phrey Bogart's  Hollywood  and  blue 
jeans  ...  a  spirit  that  still  packs  them  into 
Herman  Miller  showrooms  abroad. 

One  indication  of  a  strangely  lackadaisical 
and  isolationist  attitude  prevailing  in  Amer- 
ica these  days  is  our  indifference  about 
catching  up  with  the  standard  method  by 
which  the  rest  of  the  world  is  weighted  and 
measured.  The  Metric  Conversion  Act  was 
signed  in  December  1975.  The  aim  was  that 
within  ten  years  the  U.S.  would  be  predomi- 
nantly, although  not  exclusively,  in  the 
metric  system. 

So  far,  we  have  advanced  perhaps  one  mil- 
limeter towards  that  goal.  But  then,  we  still 
have  eleven  months  to  go. 

Meanwhile.  I  must  probably  explain  to 
you  that  one  millimeter  means  0.0394 
inches. 

Instead  of  advancing,  putting  its  money 
on  R&D  to  research  for  the  future,  many,  if 
not  most.  American  managers  are  research- 
ing the  past.  Like  the  French  at  the  begin- 
ning of  World  War  II,  they  are  relying  on  a 
Maginot  Line  for  their  defense.  In  World 
War  I.  these  fortifications  would  have  been 
a  great  help.  In  World  War  II,  25  years 
later.  Hitler's  generals  simply  bypassed 
them. 

Market  research,  that  is.  asking  people 
what  they  would  like,  reflects  a  Maginot 
Line  mentality. 

My  daughter  keeps  practicing  market  re- 
search on  my  two-and-a-half  year  old  grand- 
son. She  keeps  asking  him  what  he  would 

like    for   breakfast.   Well,   the   poor   child 


26510 


doesn't  know.  His  brain  is  still  too  small  to 
make  such  important  decisions. 

So  he  cries  and  in  desperation  orders  eggs. 

She  runs  to  the  kitchen  and  cooks  them. 

When  he  sees  the  eggs,  he  throws  a  tan- 
trum. 

As  one  corporation  consultant  put  it. 
"You  don  t  get  much  useful  information 
from  consumers  when  you  ask  them  about 
products  they  haven't  seen. 

You  probably  know  that  market  research- 
ers told  Sony  that  there  would  be  no  market 
for  Walkman  and  Watchman. 

Instead  of  daring,  intuition,  conviction 
and  creative  problem  solving.  American 
business,  as  the  aforementioned  Clipson 
study  puts  it.  spends  billions  of  dollars  con- 
vincing consumers  "that  a  product  is  new. 
improved,  and  more  reliable  than  its  prede- 
cessor; and  frequently  more  money  is  spent 
on  this  persuasion  than  on  actually  improv- 
ing the  product." 

American  business  relies  on  the  sales  pitch 
while  the  Japanese  and  some  European 
manufacturers  concentrate  on  product 
value. 

More  than  a  hundred  organizations  in  48 
countries  are  working  to  meet  the  challenge 
of  foreign  trade  by  improving  industrial 
design.  Foremost  among  them,  of  course,  is 
Japan. 

In  1956,  the  Japanese  govenunent  decided 
that  Japan  would  no  longer  get  very  far  sell- 
ing junk,  which,  as  you  may  remember,  was 
a  Japanese  specialty  l>etween  the  two  world 
wars.  Japan,  her  government  decreed,  would 
henceforth  compete  on  the  world  market 
with  new  products  of  outstanding  and  inno- 
vative design  and  high  quality. 

From  one  day  to  the  next.  Japan  made  an 
enormous  effort,  ordered  and  led  by  the 
government .  .  . 

...  to  train  designers  (both  by  Inviting 
foreigners  to  teach  in  Japan  and  send  Japa- 
nese to  study  abroad  at  places  like  Cran- 
brook  and  MIT). 

...  to  place  designers  high  up  in  the  man- 
agement structure  of  export  industries. 

.  .  .  and  to  review  products  from  the 
design  point  of  view  before  they  are  licensed 
for  export. 

Those  of  you  who  drove  here  in  a  Toyota 
while  listening  to  your  Sony  know  that  this 
policy  works. 

To  a  lesser  extent  than  Japan.  Great  Brit- 
ain. Canada.  Australia.  Sweden.  Denmark. 
Finland.  West  Germany.  Israel— as  I  said.  48 
countries— also  used  the  need  to  increase  ex- 
ports as  a  means  to  improve  industrial 
design  and  thereby  their  entire  culture. 

The  Germans  started  this  at  the  turn  of 
the  century. 

In  1871.  Bismarck  united  Germany  by  per- 
suading the  quarreling  German  states  and 
principalities  to  get  together  and  gang  up 
on  that  evil  empire.  France. 

Once  Bismarck  had  arrived  at  the  Hall  of 
Mirrors  at  Versailles  and  proclaimed  the 
united  German  Reich,  the  coal  and  steel  in- 
dustries on  the  Ruhr  were  going  great  guns, 
as  it  were.  The  Reich  was  industrializing 
full  steam  ahead. 

And  yet.  those  darned  British  kept  beat- 
ing Germany  in  the  world  market. 

So  the  German  government  sent  a  bright 
young  architect  named  Hermann  Muthesius 
as  commercial  attache  to  London  to  find  out 
why. 
Muthesius  soon  reported  back: 
The  success  of  British  merchandise 
abroad  was  due  to  superior  design.  The  su- 
perior design,  in  turn,  was  largely  due  to 
Great  Britain's  wide-spread  and  enthusiastic 
Arts  and  Crafts  movement,  led  by  William 
Morris  and  John  Ruskin. 
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The  Arts  and  Crafts  chaps  sought  to 
revive  medieval  crafts  and  raise  the  aesthet- 
ic appearance  of  every  British  home  with 
artistically  designed  furnishings  and  uten- 
sils. 

A  by-product  of  this  aesthetic  enthusiasm 
was  the  special  design  attention  the  British 
gave  their  machine  products,  attention  that 
made  them  more  competitive. 

As  a  result  of  Muthesius'  findings,  the  ger- 
mans  organized  their  Werkbund  (literally 
"work  alliance"),  an  association  of  industri- 
alists, artists  and  craftsmen,  whose  aim  was 
to  improve  the  design  of  German  architec- 
ture and  industrial  production  and  to  create 
a  new.  modem  aesthetic,  a  comprehensive 
culture  of  Gesamtkultur.  as  Germans  called 
it.  for  the  machine  age. 

There  is  an  interesting  and  decisive  differ- 
ence between  the  British  Arts  and  Crafts 
movement  and  the  German  Werkbund. 
Morris  and  Ruskin  rebelled  against  the  ma- 
chine with  its  smoke  and  grime.  German 
Werkbund  artists  and  craftsmen  decided  to 
use  machine  production  to  build  a  better 
and  more  l)eautiful  world. 

It  is  also  interesting  to  note  that  the  driv- 
ing force  of  the  Werkbund  was  an  enlight- 
ened and  visionary  industrialist,  a  kind  of 
German  Max  DePree. 

His  name  was  Walter  Rathenau.  Before 
World  War  I.  he  was  the  director  of  the 
leading  German  corporation  at  the  time, 
the  A.E.G.  (Allgemeine  Elektrlzitaets  Ge- 
sellschaft  or  General  Electric  Company). 
Later  he  became  foreign  minister  in  the 
Weimar  Republic.  In  1922,  he  was  assassi- 
nated by  right-wing  terrorists. 

Rathenau  was  a  practical  idealist  who,  as 
one  biographer  put  it.  held  the  "passionate 
conviction  that  spiritual  content  and  form 
could  l>e  given  to  the  inert  and  chaotic  body 
of  trade  and  industry.  .  .  . '  In  other  words, 
he  optimistically  believed  that  it  was  possi- 
ble to  turn  an  industrialized  society  into  a 
civilized  society. 

Rathenau's  fame  rests  mainly  on  his 
superb  statesmanship  as  foreign  minister. 
Few  people  know  that  he  is  also  the  first 
powerful  industrialist  who  believed  in  con- 
sistent corporate  design.  He  knew  that  an 
inspired  corporate  image— from  the  logo  to 
the  last  factory  building  and  showroom- 
provides  more  than  an  image.  Like  a  flag, 
the  image  sparks  emotions  that  nobody  can 
accurately  define  but  that  everybody  ap- 
plauds. 

Rathenau's  chief  designer,  and  the  first 
president  of  the  Werkbund,  was  the  archi- 
tect Peter  Behrens,  a  pioneer  of  modem 
design.  One  of  the  young  men  in  his  office 
was  Mies  van  der  Rohe.  Another  was  Walter 
Gropius.  A  third  was  Charles  Edouard  Jean- 
neret,  better  known  as  Le  Corbusier. 

Behrens,  originally  a  painter,  did  more 
than  design  logos,  letterheads,  posters,  tur- 
bines and  light  bulb  packaging  for  A.E.G. 
He  reorganized,  as  his  biographers  put  it, 
"  'everything  visible'  ...  as  a  means  of  allevi- 
ating the  devastation  that  industrialization 
had  wrought  on  such  basic  areas  as  labor, 
production,  housing  and  human  relations." 

The  Werkbund  was  enormously  effective 
both  with  industry  and  the  general  public. 
Its  many  important  exhibitions  gave  design- 
ers and  architects  the  opportunity  to  try 
out  new  ideas. 
And  it  launched  the  Bauhaus. 
The  Bauhaus  was  an  art  and  craft  school, 
founded  in  1919  by  Gropius  in  Weimar.  It 
moved  to  Dessau  in  1923  and  was  closed  by 
its  last  direct.  Mies  van  der  Rohe.  when  the 
Nazis  came  to  power  in  1933. 

A  lot  of  tommyrot  is  being  passed  lately 
from    the    Bauhaus    to    our    house.    This 
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Tommy  Wolfe  rot  makes  it  appear  as 
though  the  Bauhaus  was  a  conspiracy  to 
lock  us  all  up  in  glass  boxes. 

Actually,  architecture,  though  much 
talked  about,  was  hardly  taught  at  the  Bau- 
haus. What  is  commonly  called  "Bauhaus 
architecture"  is  the  individual  work  of  Bau- 
haus masters  such  as  Gropius  and  Mies. 
The  rest— the  painting  of  Paul  Klee  and 
Vasily  Kadinsky.  the  designs  my  Marcel 
Breuer  and  Laszio  Moholy-Nagy.  the  stage 
craft  by  Oscar  Schlemmer.  the  wallpaper, 
furniture,  appliance  and  other  designs- 
were  as  varied  in  style  and  expression  as  all 
other  art  and  design  of  our  century. 

Although  Tomfoolery  makes  it  appear 
that  the  modem  movement  created  one  sin- 
ister bare  and  square  monolith,  the  fact  is 
that  20th  century  art  and  architecture  is  far 
more  diverse  than  the  art  and  architecture 
of  any  other  period  in  history. 

Mies  van  der  Rohe's  Barcelona  Pavilion  ii> 
as  different  from  Le  Corbusier's  Ronchamp 
Chapel  as  an  Egyptian  pyramid  from  a 
French  Rococo  chalet. 

Art  critic  John  Canaday  had  it  just  about 
right  when  he  wrote,  "the  Bauhaus  was 
probably  the  most  effective  coordinating 
factor  in  the  chaotic  picture  of  modem  art." 

It  invented  industrial  design  as  clearly  de- 
fined discipline— a  fact  I  consider  at  least  as 
important  as  its  contribution  to  Internation- 
al Style  architecture. 

But  to  me  the  most  important  aspect  of 
the  Bauhaus  was  its  philosophy,  its  social 
aspirations.  Stated  simply,  the  Bauhaus. 
and  the  new  movement  in  architecture  and 
design  which  it  helped  set  in  motion,  recog- 
nized that  industrialization  radically 
changed  peoples'  relationship  to  their  habi- 
tat. 

In  the  past,  architects  designed  only  the 
temples,  cathedrals,  castles,  fortifications 
and  palaces  for  gods,  princes  and  poten- 
tates. 

The  habitat  of  the  people  was  built  by  the 
people  and  their  artisans  themselves,  much 
like  birds  build  their  nests  or  ants  build 
their  ant  hills.  I  mainUin  that,  like  birds 
and  ants  and  beavers,  humans  had  an 
innate  building  instinct,  until  architects 
drove  it  out  of  us. 

The  pre-industrial  human  environment 
was  thus  inevitably  vernacular  and  "contex- 
tual," as  we  would  say  today.  It  was  inevita- 
bly in  harmony  with  nature,  including 
human  nature  and  our  unchanged  and  un- 
changing human  needs.  And  it  was  inevita- 
bly beautiful,  as  everyone  knows  who  has 
visited  a  Pueblo  or  Mediterranean  hilltown 
or  read  Bernard  Rudowsky's  "Architecture 
Without  ArchitecU." 

The  Bauhaus  recognized  the  havoc  unfet- 
tered industrialization  brings  to  the  envi- 
ronment. It  recognized  that  since  people 
could  no  longer  design  their  own  habitat  the 
architect  would  have  to  step  in  and  help.  It 
assumed  social  responsibility  for  "the  total 
man-made  environment."  It  taught  that  we 
have  to  design  not  for  design's  sake,  or  prof- 
it's sake,  but  for  peoples'  Sake. 

Architecture,  as  the  Bauhaus  saw  it,  is  not 
an  art,  but  a  social  art. 

This  is  not  to  say  that  the  Bauhaus  and 
International  Style  approach  to  design 
always  tumed  out  to  be  socially  beneficial, 
let  alone  popular.  We  all  remember  Pruitt- 
Igoe.  the  social  housing  project  in  St.  Louis 
that  tumed  out  to  be  so  inhuman  no  one 
wanted  to  live  in  it.  On  April  21,  1972,  the 
authorities  blew  it  up. 

But  this  is  to  say,  particularly  to  designers 
like  Michael  Graves  or  Peter  Eisenmann, 
that  the  basic  premise  of  the  modem  move- 


October  7,  1985 


tnent  is  correct.  Architecture  is  not  an  art 
but  a  social  art. 

Anti-modernism  (or  postmodernism,  as  its 
advocates  call  it)  has  no  serious  place  in  our 
world,  because  our  world  is  modern.  Can 
you  imagine  a  postmodern  computer,  or 
automobile?  The  job  of  the  designer  is  to 
make  this  modem  world  livable  and  human. 
The  challenge  is  to  design  .  .  .  housing 
that  is  affordable  and  suits  our  changing 
life  styles,  .  .  .  places  to  work  that  are  effi- 
cient and  healthy.  .  .  .  communities  that 
help  to  keep  families  together  and  give  us  a 
sense  of  identity  and  belonging,  .  .  .  cities  in 
which  the  automobile  adjusts  to  people  and 
not  the  other  way  around,  cities  that  are 
good  places  in  which  to  bring  up  children, 
cities  that  advance  civilization  as  cities  used 
to. 

And,  yes,  the  challenge  is  that  while  ac- 
commodating and  humanizing  technology, 
we  must  also  preserve  historic  continuity. 
This,  as  I,  along  with  many  other  critics 
have  said  for  many,  many  years,  is  clearly 
where  the  orthodox  modem  movement  has 
failed  us. 

But  nothing  is  gained,  as  Peitro  Belluschi 
has  said,  by  replacing  the  hated  glass  box 
with  a  giant  jukebox.  We  dont  gratify  peo- 
ples' legitimate  nostalgia  for  the  good  old 
times  by  printing  wallpaper  flowers  on  ugly 
plastic  furniture.  We  don't  evoke  a  meaning- 
ful past,  let  alone  recall  poor  Palladio,  by  re- 
peating ad  nausaum  the  silly  cliches  of  out- 
lined houses  and  yellow  pedestals  on  purple 
sewer  pipe  columns.  These  stale  jokes  are 
just  as  abstract  and  alienating  as  the  glas- 
siest glass  boxes  ever  were. 

We  must  always  be  open  to  new  ideas,  im- 
pulses, movements,  change.  But  we  must 
also  recognize  that  there  is  such  a  thing  as 
good  taste.  Designers  and  editors  who  pub- 
lish the  work  of  designers  must  be  able  to 
discern  and  tell  kitsch  from  serious  efforts, 
fads  and  fashions  from  vital  experimenta- 
tion. 

Good  design,  the  kind  we  so  desperately 
need  to  improve  our  balance  of  payments, 
has  nothing  to  do  with  jukebox  fashions 
and  kitsch,  no  matter  how  much  attention 
they  get  in  the  press  and  the  architecture 
schools. 

Good  design  is  still  problem  solving— and 
the  problems  are  primarily  human  prob- 
lems, social  problems.  Form  still  follows 
function— including  the  function  of  avoiding 
future  shock,  of  maintaining  historic  conti- 
nuity and  harmonizing  the  old  the  the  new. 
Good  design  is  user  friendly. 
Let  it  be  ever  more  so. 
But  let's  not  worry  whether  modem 
design  is  on  the  right  track— it's  the  only 
design  we  have.  Let's  worry  how  we  can  im- 
prove it. 

It  cant  be  done  by  attending  church  every 
Sunday  and  the  Aspen  Design  Conference 
every  summer. 

Mind  you,  I  love  the  Aspen  Design  Confer- 
ence. I  attended  my  first  one  some  20  years 
ago  and  was  happy  to  learn  that  America 
how  has  some  wonderful  corporations,  like 
IBM,  Container  Corporation,  Westinghouse 
and  CBS,  that  understand  the  value  of  com- 
prehensive corporate  design  every  bit  as 
well  as  Olivetti  does. 

I  attended  my  last  Aspen  Conference  two 
years  ago  and  learned  that  America  now  has 
some  wonderful  corporations,  like  IBM, 
Container  Corporation,  Westinghouse  and 
CBS,  that  understand  the  value  of  compre- 
hensive corporate  design  every  bit  as  well  as 
Olivetti  does. 
The  new  technologies? 
The  president  of  a  hugely  successful  com- 
puter manufacturer  allowed  that  if  his  com- 
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pany  continued  to  be  successful  maybe  he'll 
hire  a  consultant  to  review  his  product  de- 
signs. 

Have  you  ever  wondered  why  computer 
lettering  is  so  horrid  and  illegible?  It  never 
occurred  to  the  young  computer  geniuses  to 
consult  a  professional  typographer,  that's 
why. 

The  only  advantage  in  talking  to  our- 
selved— as  we  are  doing  here— is  that  we  can 
be  sure  of  sympathetic  audience. 

Pious  exhortations  printed  in  glossy  bro- 
chures that  don't  fit  your  bookshelf,  like 
congenial  Aspen  conferences  and  bulky 
NEA  studies,  however  worthy,  will  not  im- 
prove the  balance  of  payment. 

That  requires  vigorous  concerted  action, 
action  that  has  an  effect  on  both  private  in- 
dustry and  government. 

Industry,  large  and  small,  must  be  per- 
suaded that  design  is  not  a  frill,  not  a  mer- 
chandising gimmick,  not  "styling,"  but  most 
likely  a  matter  of  economic  survival. 

The  U.S.  Congress  and  Executive  Depart- 
ments must  be  persuaded  to  endow  such  an 
industry  effort  with  the  full  majesty  and 
power  of  federal  policy  and  sanction.  Note 
that  I  did  not  say  federal  'money. " 

Someone— why  not  Herman  Miller?— 
should  call  the  true  believers  among  the 
corporated  leaders  together,  organize  a 
small  action  committee  that  goes  to  work  on 
the  problem  of  improving  design  for  export. 
(We  won't  tell  anybody  that  its  for  our  own 
sake,  too.) 

I  don't  expect  a  pervasive  government 
effort  like  Japan's  to  come  out  of  it.  But  I 
would  hope  that  the  United  States  estab- 
lishes a  National  Design  Council  on  the 
British  pattern  with  some  Werkbund-like 
stimulation  and  education  to  go  with  it. 

Under  the  direction  of  the  U.S.  Industrial 
Design  Council,  we  also  need  a  National  In- 
dustrial Design  Center,  a  place  where  we 
can  call  national  attention  to  good  design 
and  from  where  we  can  educate  both  indus- 
try and  the  general  public. 

The  Pension  Building  in  Washington,  one 
of  the  great  buildings  in  the  national  cap- 
ital, that  is  now  to  become  a  National  Build- 
ing Museum  has  enough  space— and  the 
right  location.  Combining  the  building 
museum  and  design  center  would  undoubt- 
edly help  both. 
We  need  it. 


SOVIET  ACTIVE  MEASURES. 
PART  II 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7,  198S 
Mr.  HYDE.  Mr.  Speaker,  as  I  noted  in 
Thursday's  RECORD,  I  wanted  to  share  with 
my  colleagues  additional  excerpt  from  a 
publication  called  "Active  Measures,  Quiet 
War  and  Two  Socialist  Revolutions"  pub- 
lished by  the  Hale  Foundation.  In  tomor- 
row's Record,  I  will  include  the  flnal  part 
of  the  study. 

Clever  techniques  known  as  "active 
measures"  are  aggressively  used  by  the  So- 
viets and  their  allies  against  the  West.  We 
all  know  how  sophisticated  the  SovieU 
have  become  in  the  propaganda  business. 
Some  of  these  active  measures  include 
front  groups,  insurgents,  agents  of  influ- 
ence, and  building  links  between  Commu- 
nist and  non-Communist  groups. 
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With  these  thoughts  in  mind,  I  recom- 
mend the  following  sections  from  Law- 
rence B.  Sulc's  study  on  Soviet  active  meas- 
ures. 

A  Unified  Foreign  Policy 
Shapiro  sums  up  by  saying,  "that  Soviet 
foreign  policy,  so  far  from  being  torn  by 
party-state  rivalry,  is  a  unified,  co-ordinaled 
whole  in  which,  after  Brezhnev,  the  leading 
role  belongs  to  the  Intemational  Depart- 
ment of  the  Central  Committee  of  the 
CPSU.  which  attempU  to  bring  into  line 
both  state  foreign  policy  and  the  part  which 
foreign  communist  parties  are  expected  to 
play  in  the  policy  as  a  whole." 

SUBTLETY  IN  THE  ART  OF  WAR 

It  was  Sun  T'zw.  the  ancient  Chinese 
strategist  (and  tactician)  who  said.  "To  fight 
and  conquer  in  all  your  battles  is  not  su- 
preme excellence;  supreme  excellence  con- 
sists in  breaking  the  enemy's  resistance 
without  fighting. "  Be  subtle! ".  Sun  Tzu 
said.  "Be  subtle!  and  use  your  spies  in  every 
kind  of  business."  The  Soviets  are  known  to 
be  students  of  Sun  T'zu:  it  is  almost  as  if  the 
Chinese  genius,  for  his  part,  was  talking 
about  the  Soviet  active  measures  twenty- 
five  hundred  years  before  their  time. 

James  Clavell  describes  the  views  of  his 
subject.  Sun  Tzu.  as  follows: 

"Sun  T'zu  believed  that  the  moral 
strength  and  intellectual  faculty  of  man 
were  decisive  in  war.  and  that  if  these  were 
properly  applied  war  could  be  waged  with 
certain  success.  Never  to  be  undertaken 
thoughtlessly  or  recklessly,  war  was  to  be 
preceded  by  measures  designed  to  make  it 
easy  to  win.  The  master  conqueror  frustrat- 
ed his  enemy's  plans  and  broke  up  his  alli- 
ances. He  created  cleavages  between  sover- 
eign and  minister,  superiors  and  inferiors, 
commanders  and  subordinated.  His  spies 
and  agents  were  active  everywhere,  gather- 
ing information,  sowing  dissension,  and  nur- 
turing subversion.  The  enemy  was  isolated 
and  demoralized;  his  will  to  resist  broken. 
Thus  without  battle  his  army  was  con- 
quered, his  cities  taken  and  his  state  over- 
thrown. Only  when  the  enemy  could  not  be 
overcome  by  these  means  was  there  re- 
course to  armed  force.  .  . 

According  to  Clavell.  Sun  T'zu  himself  put 
it  this  way: 

"The  skillful  leader  subdues  the  enemy's 
troops  without  any  fighting;  he  captures 
their  cities  without  laying  siege  to  them;  he 
overthrows  their  kingdom  without  lengthy 
operations  in  the  field.  With  his  forces 
intact  he  disputes  the  mastery  of  the 
empire,  and  thus,  without  losing  a  man.  his 
triumph  is  complete." 

PARTIES,  INSURGENTS  AND  FRONTS 

In  their  study  of  that  distinctly  Soviet 
phenomenon— the  International  Depart- 
ment—Shultz  and  Godson  say  that,  in  addi- 
tion to  its  other  functions,  the  ID  is  respon- 
sible for  "planning,  coordinating,  and  con 
ducting  active  measures. "  "The  latter  func- 
tion,"  they  point  out,  'includes  administer- 
ing, funding,  and  coordinating  the  activities 
of  well  over  a  dozen  international  front  or- 
ganizations." The  ID  also  carries  out  active 
measures  through  its  liaison  with  non- 
ruling  Communist  parties  and  revolutionary 
movements  and  the  non-governmental  orga- 
nizations they,  in  turn,  control.  Through 
intemational  meetings,  representatives  sta 
tioned  abroad,  and  the  monthly  journal. 
Problems  of  Peace  and  Socialism,  according 
to  Shultz  and  Godson,  the  ID  communicates 
official  instructions  and  guidelines  to  for 
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eign   Communist   parties,   insurgent   move- 
ments, and  front  organizations. 

SOVIET  FRONT  GROUPS  ABROAD 

The  Soviet  Union  in  conducting  active 
measures  abroad  employs  numerous  mecha- 
nisms, one  of  the  principal  mechanisms 
l)eing  the  international  front  group.  The 
largest  of  these,  as  well  as  the  most  active,  is 
the  World  Peace  Council  (WPC).  Foreign 
communist  parties,  which  are  of  course  also 
directed  by  the  ID.  usually  provide  the 
cadres  for  the  national  sections  of  the  inter- 
national fronts.  For  example,  the  United 
States  Peace  Council  (USPC).  the  American 
section  of  the  WPC.  is  largely  managed  by 
the  Communist  Party.  USA  (CPUSA).  The 
ID  thus  runs  multiple  lines  of  control  to 
carry  out  its  policies,  in  this  particular  in- 
stance, that  is  to  say.  with  the  USPC.  it  does 
so  (a)  by  means  of  its  direction  of  the  WPC. 
of  which  the  USPC.  Is  the  U.S.  section;  (b) 
through  iU  supervision  of  the  CPUSA 
whose  officials  form  the  cadre  of  the  USPC; 
and.  finally,  (c)  via  KGB  clandestine  con- 
tracts where  secrecy  is  indicated  or  quite 
openly,  for  that  matter,  where  the  Soviets 
believe  they  can  dispense  with  secrecy. 

"Soviet  control  of  the  World  Peace  Coun- 
cil and  the  other  international  Communist 
fronts  is  maintained  both  through  the  fi- 
nancing and  the  personnel  of  the  organiza- 
tions." according  to  Herbert  Romerstein.  a 
student  of  Soviet  activities  abroad.  The 
KGB's  support  of  active  measures  cam- 
paigns is  part  of  the  traditional  Communist 
concept  "to  combine  legal  and  illegal  work" 
and  at  times  KGB  officers  take  active  part, 
under  cover,  at  open  meetings  of  the  fronts, 
as  has  been  the  case  in  recent  "peace"  con- 
ferences abroad  manipulated  by  the  Soviet 
Union. 

TRANSMISSION  BELTS 

Lenin  was  given  to  calling  front  groups 
•transmission  l)elts"  to  the  masses.  Some- 
thing other  than  what  it  appears  to  be.  a 
front  group,  or  "transmission  l)elt."  to  use 
Lenin's  jargon,  joins  together  Communists 
and  non-Communists,  the  former  manipu- 
lating the  latter,  in  an  ostensibly  non-Com- 
munist activity.  Moreover,  although  mil- 
lions of  people  are  aware  of  Soviet  control 
of  certain  front  groups,  many  otherwise  in- 
formed people  apparently  are  not.  Many  ap- 
parently informed  people  on  the  other 
hand,  aware  of  Soviet  control  of  a  given 
front,  seem  not  to  understand  what  that 
fttct  actually  means  or.  if  they  do  under- 
stand, seem  not  to  be  concerned.  A  case  in 
point  is  the  American  "peace  "  movement,  in 
which  the  USPC  and  CPUSA  itself  are 
deeply  involved.  On  January  4.  1983.  Bruce 
Kimmel.  a  member  of  the  Communist 
Party.  USA,  wrote  the  following  in  the 
Daily  World,  the  Party's  newspaper: 

■The  Communist  Party  has  played  and 
continues  to  play  an  active  role  in  the  U.S. 
peace  movement.  Right  now  Party  members 
are  active  in  literally  hundreds  of  local 
peace  organizations.  The  Communist  Party 
USA— like  Communist  parties  around  the 
world— has  always  been  and  will  continue  to 
be  an  active  fighter  in  the  struggle  for 
peace.  My  Party's  peace  activities  have 
indeed  served  the  interest  of  the  Soviet 
people— because  their  desire  for  peace  is 
identical  to  that  of  the  U.S.  people. " 

THE  DESIRE  POR  PEACE 

Much    is   said    about    the    desire   of    the 
Soviet  Union  and  its  front  groups  for  peace. 
Lenin  was  quite  candid  when  he  wrote: 
"Socialists  cannot,  without  ceasing  to  be 
socialists,  be  opposed  to  all  war  .  .  .  social- 
ists have  never  been,  nor  can  they  ever  l>e. 
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opposed  to  revolutionary  wars.  "(T)he  victo- 
ry of  socialism  in  one  country  does  not  at 
one  stroke  eliminate  all  wars  In  general.  On 
the  contrary.  It  presupposes  wars. " 

SOrTENING  UP  THE  BOURGEOISIE 

In  1922  Lenin  was  crystal  clear  when  he 
wrote  to  Yuri  Chlcherln.  his  foreign  com- 
missar: "You  and  I  have  both  fought 
against  pacifism  as  a  prograiiune  for  the 
revolutionary  proletarian  party.  That  much 
is  clear,  but  who  has  ever  denied  the  use  of 
pacifists  by  that  party  to  soften  up  the 
enemy,  the  bourgeoisie?".  .  .  "we  consider  It 
our  duty  as  businessmen  to  support  (even  If 
the  odds  are  10.000  to  I)  the  pacifists  In  the 
other,  i.e.,  bourgeois  camp  .  . 

According  to  St&nislav  Levchenko.  a 
former  KGB  active  measures  case  officer 
now  working  against  Communism  in  the 
West.  "Soviet  overt  and  covert  propaganda 
organizations  employ  at  least  15.000  people 
(In  the  Soviet  Union  alone)."  The  funds 
available  for  active  measures  are  enormous 
and  not  subjected  to  scrutiny  by  the  Soviet 
parliament.  To  Implement  Communist 
Party  directives,  according  to  Levchenko, 
the  KGB  recruits  "agents  of  influence"  in 
foreign  countries,  penetrating  by  this  mearu 
foreign  political  parties,  public  organiza- 
tions and  the  mass-media. 

AGENTS  OP  INFLUENCE 

It  is  important  to  realize  that,  for  pur- 
poses of  description,  aspects  of  Soviet  active 
measures  are  treated  separately  here  which 
In  practice  are  closely  linked  in  planning 
and  execution.  They  encompass  both  overt 
and  clandestine  means.  Agents  of  influence 
are  one  of  these  elements— a  most  Impor- 
tant one  in  the  active  measures  panoply.  An 
agent  of  Influence  may  or  may  not  be  major 
source  of  Intelligence— his  main  purpose  is 
the  manipulation  of  persons  and  events 
toward  Soviet  goals.  Such  "a  person  uses 
this  or  her  position,  influence,  power,  and 
credibility  to  promote  the  objectives  of"  his 
sponsor.  He  may  be  a  controlled  agent,  a 
■"trusted  contact"  or  one  of  a  number  of 
"unwitting  but  manipulated  individuals. 

"Moscow  utilizes  agents  of  Influence. "  ac- 
cording to  Godson  and  Shultz  "as  one  ele- 
ment of  carefully  orchestrated  effort"  know 
as  kombinatsia.  combining  various  elements 
from  its  active  measures  arsenal.  Kombinat- 
sia combines  "various  agents  of  influence 
(at  various  times  and  in  various  places)  with 
special  operational  undertakings,  in  such  a 
way  as  to  enhance  effectiveness." 

TERRORISM  AS  AN  ACTIVE  MEASURE 

The  scope  of  the  responsibilities  of  the 
International  Department,  as  pointed  out 
above,  reaches  across  the  spectrum  from  the 
development  of  international  overt  pro- 
pagnda  themes,  in  close  coordination  with 
the  International  Information  Department 
(IID).  to  building  and  guiding  the  operation- 
al network  of  what  Cline  and  Alexander 
term  the  "international  infrastructure  of 
terrorism. "  "It  has  consistently  prompted 
widespread  revolutionary  violence."  they 
say.  "even  while  taking  care  to  project  the 
illusory  image  that  the  Soviet  Union  was 
abiding  by  the  spirit  of  peaceful  coexist- 
ence." 

In  its  efforts  to  expand  its  Influence 
throughout  the  world,  the  Soviet  Union  un- 
dertakes still  another  active  measure,  its  ex- 
ploitation of  terrorism,  either  by  supporting 
Independent  movements  or  by  initiating  Its 
own  terrorist  operations.  Terrorism  has 
■'become  an  indispensable  tactical  and  stra- 
tegic tool  in  the  Soviet  struggles  for  power 
and  influence.  Its  aim  seems  to  be  to  achieve 
strategic  ends  where  the  use  of  conventional 
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armed  forces  is  considered  "inappropriate, 
ineffective,  too  risky  or  too  difficult. 

Cline  and  Alexander  have  this  warning: 

"Unless  Americans  become  more  conscious 
of  the  broad  strategic  dangers  implicit  In 
the  patterns  of  contemporary  terrorism  and 
become  more  skillful  in  deterring  or  coun- 
tering terrorist  operations,  the  next  two 
decades  In  this  century  will  be  catastrophic 
for  worldwide  security  interests  of  the 
United  SUtes  and  its  friends  and  allies 
abroad.  This  subtle  assault  on  the  values 
and  defensive  strengths  of  our  society  is  not 
well  understood,  and  its  strategic  implica- 
tions for  liberal  democracies  are  only  begin- 
ning to  be  explored." 

"Indeed,"  according  to  Darrell  M.  Trent, 
former  Deputy  Secretary  of  Transportation. 
"If  we  do  not  allow  ourselves  to  think  of  our 
struggle  against  terrorism  as  warfare,  we 
shall  surley  fail  to  meet  one  of  the  gravest 
challenges  of  this  generation.  In  the  words 
of  Susan  Weaver,  moreover,  ""the  first  politi- 
cal task  at  hand  on  the  issue  of  terrorism  Is 
to  cut  the  Idea  of  terrorism  loose  from  the 
connection  it  now  has  In  many  Western  lib- 
eral minds  with  notions  of  national  libera- 
tion and  social  Justice;  only  then  can  terror 
be  viewed  plainly  as  a  crime  and  a  threat. 
But  their  second  task  Is  to  establish  another 
kind  of  connection  and  make  people  see  ter- 
orism  not  as  Just  a  random  (xxurrence  but 
as  a  tactic  In  the  Soviet  war  against  the 
West." 

Yet,  as  Paul  Henze,  former  National  Secu- 
rity official,  says,  "It  is  in  the  nature  of  the 
operations  that  support  terrorism  that  very 
little  proof  of  their  origin  is  going  to  be  pro- 
duced—all the  more  so  when  Soviet  secret 
operatives  are  doing  It.  They  are  not  only 
the  world's  most  experienced  In  clandestine 
techniques:  they  work  for  a  government 
which  enjoys  a  complete  lack  of  account- 
ability to  a  legislature,  a  free  press  or  any 
other  form  of  public  opinion  .  .  .  (t)he  Sovi- 
ets didn't  invent  terrorism  any  more  than 
the  Mafia  invented  crime.  Both  simply  cap- 
italize on  their  relationship  in  remarkably 
parallel  ways." 

Marx  himself  observed  that  "violence 
itself  is  an  economic  (form  of)  power." 
Active  measures  are  thus  usually  but  not 
always  the  "quiet  war." 

SOVIET  TERRORISM 

Terrorism  was  employed  by  the  Russian 
Communists  very  early.  During  the  Russian 
insurrection  of  1905.  Lenin  instructed  the 
Combat  Conunittee  of  St.  Petersburg  Bol- 
sheviks to  provide  "recipes  for  making 
bombs'"  and  "begin  military  training"  .  .  . 
""to  kill  a  spy  or  blow  up  a  police  station  .  .  . 
raid  a  bank"  so  that  hundreds  could  be 
trained  who  tomorrow  will  "be  leading  hun- 
dreds of  thousands."  According  to  Romer- 
stein, such  "tactics  were  developed  by  both 
the  Communists  and  the  Nazis  In  Germany 
during  the  1920s  and  early  1930s. "  Each 
learned  from  and  emulated  the  other.  Both 
used  terrorism  as  a  means  of  seizing  power 
and  both  "employed  state  terror  as  an  In- 
strument of  their  rule  after  coming  to 
power." 

Romerstein  sums  up  as  follows:  "Thus  for 
Communism  no  less  than  for  Nazism.  terror- 
Ism  has  long  been  accepted  in  ideology  and 
practice  as  a  central  tactic  of  the  struggle 
for  power  and  an  essential  method  of  rule." 

WET  AFFAIRS 

Assassination  too  is  encompassed  in  the 
term  active  measures.  Part  of  the  broader 
concept  of  "wet  affairs. "  (mokeyye  dela)  to 
use  the  KGB  term,  whereby  blood  is  shed  as 
in  sabotage,  assassination  often  appears  to 
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fall  Into  the  province  of  Communist  surro- 
gates for  carrying  out  the  actual  murders. 
There  Is  strong  evidence,  examined  especial- 
ly by  Clair  Sterling  and  Paul  Henze.  men- 
tioned above,  that  the  Bulgarian  secret  serv- 
ice plotted  the  attempt  on  the  life  of  Pope 
John  Paul  II.  It  is  inconceivable.  Western 
experts  say.  that  the  Bulgarian  service 
could  have  entertained  such  a  plan  without 
at  least  the  early  Imowledge  and  approval  of 
its  Soviet  control  mechanism. 

DECEPTION 

The  overall  philosophy  of  deception  is  an 
important  part  of  Soviet  global  strategy  and 
it  too  is  Incorporated  Into  the  active  meas- 
ures program.  "The  number  one  theme  of 
Soviet  deception,"  according  to  John  liCnc- 
zowski  of  the  National  Security  Council 
staff,  is  that  "the  Soviets  are  not  Commu- 
nisU  anymore":  that  they  do  not,  in  fact, 
have  unlimited  objectives  and  that  a 
"spheres-of-influence"  arrangement  is  possi- 
ble between  the  U.S.  and  the  USSR.  Soviet 
disinformation,  he  says,  attempU  to  pro- 
mote the  Impression  that  "hawks"  and 
"doves"  exist  in  the  Kremlin— both  ideo- 
logues and  pragmatists. 


A  LOSS  TO  CONGRESS.  THE 
SENATE.  THE  PEOPLE  OF  THE 
UNITED  STATES.  AND  THE 
VOTERS  OP  MARYLAND 

HON.  ROBERT  GARCIA 

or  NEW  YORK 
IM  THE  HOUSE  Or  REPRESEMTATIVES 

Monday,  October  7,  1985 

Mr.  GARCIA.  Mr.  Speaker,  I  am  submit- 
ting a  letter  to  the  editor  from  today's 
Washington  Post  from  Ms.  Margaret  Ellin 
Cromer  of  Bethesda.  MD.  who  puU  quite 
succinctly  what  the  loss  of  Senator  MAC 
Mathias  will  mean  to  all  of  us. 

The  only  point  that  I  might  add  is  how 
much  his  colleagues  in  Congress  from  both 
sides  of  the  aisle  will  miss  his  presence, 
leadership,  and  good  humor. 

The  Loss  or  Senator  Mathias 

Not  only  as  a  Marylander,  but  as  an  Amer- 
ican. I  am  sick  about  the  decision  of  Sen. 
Charles  McC.  Mathias,  Jr.  to  retire  from 
government  at  the  end  of  his  term.  The 
Post  editorial  [Sept.  29]  used  the  word 
"rare"  to  describe  his  service  to  Americans. 
Susan  King,  on  local  TV  news,  described 
him  as  "playing  government  rather  than 
politics." 

I  will  not  have  the  same  pride  In  being  a 
Marylander  when  I  am  no  longer  represent- 
ed by  Sen.  Mathias.  and  I  know  my  country 
will  also  suffer  a  loss.— Margaret  Ellin 
Cromer,  Bethesda. 


OPPOSITION  TO  UNFAIR  MEDI- 
CARE PARTICIPATION  BY 
TEACHERS 

HON.  CARROLL  HUBBARD,  JR. 

or  kenthcky 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  7,  1985 
Mr.  HUBBARD.  Mr.  Speaker,  I  have  re- 
ceived thousands  of  letters  and  dozens  of 
telephone  calls  from  teachers  in  Kentucky 
who  are  contacting  me  about  their  opposi- 
tion to  proposals  that  would  force  manda- 
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tory  coverage  of  Social  Security  on  Ken- 
tucky's teachers  and  public  employees,  and 
on  teachers  and  public  employees  in  12 
other  States  and  hundreds  of  municipali- 
ties. 

1  would  like  to  share  with  my  colleagues 
the  excellent  letter  1  received  from  Mr.  Pat 
N.  Miller,  Executive  Secretary  of  the  Ken- 
tucky Teachers'  Retirement  System,  in 
Frankfort,  KY,  who  is  writing  in  behalf  of 
more  than  60,000  active  and  retired  public 
school  teachers. 

Mr.  Pat  Miller  is  a  longtime  friend  of 
mine  and  one  whoae  position  on  mandatory 
Medicare  coverage  I  respect  and  whoac 
concerns  I  share. 

1  urge  my  colleagues  to  read  Pat  Miller's 
letter,  which  is  as  follows: 

Kentucky  Teachers' 
Retireicent  System. 
FrankJorU  KY.  Augutt  28.  1985. 
Hon.  Carroll  Hubbard, 
U.S.  Representative.  Raybum  House  Office 
Building,  Washington.  DC. 
Dear  Congressman  Hubbard:  In  1983  after 
considerable    study,    the    Congress    deter- 
mined not  to  mandate  coverage  In  the  Social 
Security  System  to  state  and  local  govern- 
ment employees  that  were  excluded  by  long 
standing  agreements  between  Federal  and 
state  government.  This  topic  is  most  Impor- 
tant to  Kentucky's  60.000  plus  active  and  re- 
tired public  school  teachers  since  they  have 
historically  expressed  themselves  In  opposi- 
tion to  universal  coverage  and  the  reasons 
for  that  opposition  are  well  known. 

Kentucky's  teachers  participate  In  the 
Kentucky  Teacher's  Retirement  System,  a 
comprehensive  benefit  plan  that  was  estab- 
lished in  1940.  The  teachers  have  good  bene- 
fits and  they  pay  their  fair  share  of  the 
cost.  Teachers  contribute  9.60%  of  their 
salary  and  the  State  contributes  12.85%  of 
all  active  teachers.  These  levels  of  contribu- 
tion are  necessary  to  assure  the  continued 
actuarial  soundness  of  the  System.  The 
teachers  are  proud  of  the  soundness  of  their 
retirement  program  and  are  wary  of  the 
continued  problems  associated  with  the 
Social  Security  System.  If  Social  Security 
coverage  were  forced  upon  Kentucky's 
teachers,  the  addition  of  the  PICA  rate  of 
7.15%  would  be  prohibitive  and  the  only 
choice  available  would  be  to  reduce  the 
KTRS  contribution  rate  and  the  beneflte 
that  have  been  promised  by  Kentucky  sUt- 
utes. 

It  now  appears  that  some  members  of 
Congress  again  want  to  force  mandatory 
coverage  of  Social  Security  on  Kentucky's 
teachers  and  public  employees  and  those 
employees  In  twelve  other  states  and  hun- 
dreds of  municipalities.  1  am  referring  to 
recent  proposals  emanating  from  the  House 
and  Senate  Conference  Committees  regard- 
ing Social  Security  coverage  and  from  the 
House  Ways  &  Means  Committee  regarding 
mandatory  coverage  of  Medicare.  It  Is  pro- 
claimed that  the  new  revenues  from  manda- 
tory coverage  would  greatly  reduce  the  Fed- 
eral deficit  and  help  to  balance  the  budget. 
The  new  monies  would  provide  a  quick  tem- 
porary fix,  but  long  range  liabilities  that 
would  accompany  mandatory  coverage 
would  certainly  increase  the  deficit  in  the 
near  future. 

We  realize  that  the  Congress  is  making  se- 
rious efforts  to  reduce  the  deficit  and  bal- 
ance the  budget,  and  we  are  in  general  sup- 
port of  those  efforts.  Nevertheless,  balanc- 
ing the  budget  on  the  backs  of  state  and 
local  government  employees  by  applying  the 
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Social  Security  taxes  to  that  group  is  not 
the  way  to  handle  the  problem. 

The  public  school  teachera  and  other 
public  employees  In  Kentucky  need  your 
help  on  this  important  issue.  We  urge  that 
you  do  whatever  you  can  to  defeat  any  pro- 
posal that  would  force  sUte  and  local  gov- 
ernment employees  under  Medicare  or 
Social  Security. 

If  you  have  any  questions  about  this, 
please  let  me  hear  from  you. 
Sincerely  yours, 

Pat  N.  MnxER, 
Executive  Secretary. 


THE  STAKES  IN  THE  ANGOLAN 
FIGHT 


HON.  JIM  COURIER 

OP  HEW  JERSEY 
IM  THE  HOUSE  OF  RKTRISSirTATIVIS 

Monday,  October  7, 19S5 

Mr.  COURTER.  Mr.  Speaker,  about  a 
decade  ago,  when  both  the  United  Statoi 
and  the  U.S.S.R  were  providing  covert 
military  aid  to  factions  in  the  Angolan  civil 
war,  America  became  nenrous  abont  the 
propriety  of  such  assistance,  and  so 
brought  it  to  an  end.  But  Soviet  bloc  aid 
continued,  the  war  went  on  without  us,  and 
the  enemies  of  democtacy  won. 

Today  the  Marxist-Leninist  MPLA  gov- 
emment  is  inefTectual  at  almost  everything 
except  forestalling  democratic  revolution 
and  economic  growth.  But  this  does  not 
mean  that  the  regime  is  defenseless. 
Indeed,  a  Soviet  general  and  Soviet  offi- 
cers, Cuban  piloU  and  soldiers,  and  East- 
em  European  technical  support  and  intelli- 
gence personnel  arc  directing  a  miOor  miU* 
tary  offensive  at  the  strongholds  of  UNITA, 
the  center  of  democratic  Angolan  resist- 
ance to  the  MPLA.  We  ought  not  to  expect 
that  Jonas  Savimbi's  troops  can  continue 
forever  against  such  well-provisioned  and 
expert  armed  forces.  The  time  has  come  for 
the  United  SUtes  to  come  to  the  direct  aid 
of  UNITA,  and  I  commend  my  colleague 
from  Florida,  the  Honorable  CLAin>B 
PEPPER,  for  his  foresight  and  determina- 
tion to  send  the  resistance  in  million  in 
humanitarian  aid.  I  hope  that  all  of  my  col- 
leagues will  become  cosponsors  of  his  bill, 
H  R.  3472. 

I  want  to  introduce  into  the  RXCOBD  two 
excellent  editorials  which  appeared  recent- 
ly, outlining  the  stakes  in  the  Angolan  con- 
flict, and  pointing  to  the  need  for  material 
aid  from  America  to  the  forces  of  freedom. 
One  is  from  the  New  York  Post;  the  other, 
by  Evans  and  Novak,  was  printed  in  the 
Washington  Post  I  recommend  both  to  my 
colleagues. 

We  have  long  withheld  aid  to  these  fight- 
ers for  national  Independence.  The  current 
Soviet  bloc  offensive  is  still  one  more  re- 
minder that  Jonas  Savimbi's  battle  ii  our 
own. 

[From  the  New  York  Post,  Oct.  7. 1085] 

Angola  Freedom  Fighters  a  Real  Test  op 

U.8.  Resolve 
Last    week    Secretary    of   SUte    George 
Shultz  called  upon  the  United  Nations  Gen- 
eral Assembly  to  support  those  guerrilla 
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movements  fighting  Soviet-backed  puppet 
regimes  in  Angola.  Cambodia  and  Nicara- 
gua. 

They  were,  he  said,  "national  liberation 
movements  against  Communist  colonial- 
ism." 

This  was  not  calculated  to  get  a  cheer 
from  the  UN  assemblage  of  Third  World 
dignitaries,  who  probably  identify  with 
shaky  Marxist  dictators  more  readily  than 
with  freedom  fighters  in  the  bush.  Still,  it 
was  a  forthright  statement  of  the  U.S.  na- 
tional interest. 

But  does  it  represent  U.S.  policy?  Admit- 
tedly this  administration's  policy  towards 
Nicaragua  has  certainly  reflected  Shultz's 
robust  criticism  of  the  corrupt  and  dictatori- 
al Sandinista  regime. 

But  U.S.  support  for  the  anti-Communist 
guerrillas  in  Cambodia,  Angola  and  Afghan- 
istan, though  sometimes  rhetorically  ex- 
travagant, has  been  either  patchy  or  non- 
existent. 

Until  very  recently,  indeed,  the  U.S.  was 
supporting  the  Communist  guerrillas  in 
Cambodia— and  even  now  we  are  supporting 
the  Marxist  government  of  Mozambique 
against  its  home-grown  anti-Communist  re- 
bellion. 

All  too  often  we  have  talked  loudly  and 
carried  a  small  stick. 

The  key  example  is  Angola.  Here  Dr. 
Jonas  Savimbi's  pro-Western  Unita  forces, 
ill-equipped  and  facing  30.000  Cubans.  1.500 
Soviets  and  2,500  East  Germans,  have 
gradually  won  ground  from  the  Communist 
Angola  government.  Unita.  it  is  generally 
agreed,  would  win  a  genuinely  free  election. 

Unita  has  made  its  remarkable  military 
advances  without  any  U.S.  assistance.  And 
when  Savimbi  has  been  forced  by  Western 
indifference  to  turn  for  assistance  to  the 
South  Africans,  the  West  has  criticized  him 
for  doing  so. 

Now.  the  Soviets  have  launched  a  major 
offensive— complete  with  Hind  helicopters. 
MIG  33s  and  T62  tanks— against  Savimbi's 
army.  It  is  aimed  at  Savimbi's  headquarters. 

If  this  offensive  succeeds,  no  freedom 
fighters  anywhere  will  trust  the  word  of  the 
U.S.  government  again.  They  will  conclude 
that  the  U.S.  is  a  paper  tiger— and  Gorba- 
chev's Soviet  Union  a  real  one. 

Gorbachev  has  quietly  backed  up  his  rhe- 
torical support  for  communism  with  men 
and  materiel.  At  this  moment  in  Angola. 
Soviet  officers  are  directing  Cuban  troops  in 
defense  of  the  puppet  MPLA  regime. 

Savimbi  does  not  ask  the  U.S.  to  provide 
troops.  He  doesn't  need  to— he  has  the  loy- 
alty of  the  people.  But  Unita  is  asking  for 
military  and  medical  supplies.  The  U.S. 
must  deliver. 

(Prom  the  Washington  Post,  Oct.  4.  1985] 
High  Stakes  in  Angola 

(By  Rowland  Evans  and  Robert  Novak) 

Windhoek.  Namibia.— A  rising  military 
threat,  targeted  north  toward  Zaire  and 
south  to  Namibia  from  Marxist  Angola,  is 
the  partner  of  South  Africa's  apartheid  as 
the  West's  gravest  threat  in  mineral-rich 
southern  Africa.  The  torpidity  shackling  ef- 
forts of  the  South  African  government  to 
erase  the  deadly  cost  of  institutionalized 
racism  plays  into  communist  hands  farther 
north.  It  makes  more  difficult  a  long-over- 
due U.S.  rescue  effort  for  Angola's  anti- 
Marxist  UNITA  movement. 

Although  the  prospect  of  some  sort  of 
American  aid  to  Jonas  Savimbi's  lO-year-old 
civil  war  is  now  probable  with  the  demise  of 
the  Clark  amendment's  aid  ban.  it  is  by  no 
means  certain.  Politicians  here  understand 


that  their  American  counterparts  fear  a 
pro-apartheid  taint  if  they  approve  arms  for 
Angolan  nationalists  under  pressure  from 
Pretoria. 

That  spells  trouble  for  Washington.  Yet. 
fear  of  siding  with  South  Africa  must  yield 
to  the  deeper  Western  dangers  from  a 
Moscow-directed  burial  of  Savimbi's  move- 
ment. That  would  release  the  full  force  of 
Angola's  military  arm.  called  FAPLA.  and 
its  30,000  Cuban  allies— some  of  whom  have 
now  become  Angolan  citizens  and  are  there- 
fore exempt  from  the  long-stalled  U.S.  plan 
to  send  the  Cubans  home. 

Released  from  civil  war  in  Angola,  this 
potent  aggregation  of  PAPLA  regulars, 
Cubans  and  up  to  1,500  Soviet  specialists 
would  quickly  attempt  to  destabilize  Zaire 
along  Angola's  northern  border.  Directly  to 
the  south,  FAPLA's  forces  would  give  much- 
needed  aid  and  comfort  to  the  Marxist  claim 
to  Namibia.  FAPLA  would  add  its  muscle  to 
the  South-West  Africa  People's  Organiza- 
tion in  the  drive  to  eliminate  all  vestiges  of 
South  African  political  and  military  influ 
ence  in  Namibia. 

Thus,  a  decision  by  President  Reagan  to 
send  Savimbi  military  supplies  in  response 
to  huge  PAPLA  reinforcements  from 
Moscow  would  be  a  decision  in  the  highest 
interest  of  Pretoria.  Given  the  emotional 
energy  of  antiapartheidism  in  the  United 
States,  that  signals  a  severe  political  prob- 
lem that  would  not  exist  if  President  P.  W. 
Botha  in  Pretoria  had  laid  down  a  reform 
plan  with  this  final  objective:  a  federated 
one-man,  one-vote  South  Africa  with  explic- 
it minority  protections.  His  stealthy,  incre- 
mental reform  moves  do  not  yet  come  close 
to  satisfying  this  Western  hope,  which  rises 
constantly. 

But  when  Reagan  learns  the  facts  of  what 
the  Soviet  Union  has  been  up  to  here,  the 
criticism  that  will  fall  on  him  for  "helping" 
South  Africa  by  helping  Savimbi  should  not 
deter  him.  The  large  flow  of  Soviet  arma- 
ments into  Angola— over  400  tanks— shows 
there  has  been  a  Soviet  decision  to  trans- 
form PAPLA  forces  into  a  modem,  conven- 
tional offensive  army  muscled  with  Cuban 
troops  and  sinewed  with  Russian  battle 
planners.  Expectations  for  this  force,  faced 
by  Savimbi  with  no  air  power,  no  tanks  sjid 
pitifully  weak  anti-air  weapons,  are  formida- 
ble—if Savimbi's  stubborn  civil  war  can  be 
terminated.  If  Moscow  kept  upping  the 
ante,  as  it  has  been  doing  in  Angola,  the 
United  States  would  surely  be  sucked  in  to 
avoid  losses  in  southern  Africa  that,  given 
its  unequaled  mineral  and  energy  wealth, 
would  reorder  the  world's  balance  of  power. 


OPPOSITION  TO  EMPLOYER 
SANCTIONS 


HON.  CHARLES  A.  HAYES 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  7,  1985 

Mr.  HAYES.  Mr.  Speaker.  I  rise  today  to 
brinK  to  the  attention  of  my  colleagues  an 
article  which  ran  in  the  September  8,  1985. 
edition  of  the  Chicago  Tribune.  This  article 
refers  to  the  problems  of  immi|(nition 
reform  and  an  executive  order  implement- 
ed In  Chicago  by  my  predecessor,  former 
congressional  Representative  and  now 
mayor,  Harold  Washington.  On  March  7  of 
this  year.  Mayor  Washington  issued  execu- 
tive order  85-1  which  forbids  Immigration 


and  Naturalitation  Service  (INS)  agents 
from  questioning  city  employees  about 
their  national  origin. 

\n  an  example  of  unnecessary  harass- 
ment. Mayor  Washington  cited  the  ca.He  of 
Maria  B.  Cerda.  an  American  of  Puerto 
Rican  descent.  Ms.  Cerda,  who  is  special  as- 
sistant to  the  mayor  responsible  for  em- 
ployment and  training,  was  stopped  by  INS 
agents  and  questioned  about  her  citizen- 
ship In  front  of  the  office  building  where 
her  ofTices  are  located.  It  appears  that  this 
was  not  an  Isolated  case  and  that,  in  fact, 
many  noncaucasian  persons  were  being 
harassed  in  this  manner. 

This  concern  is  especially  relevant  now 
because  this  week  the  House  Judiciary  Sub- 
committee on  Immigration.  Refugees,  and 
International  Law  will  hold  joint  hearings 
with  the  Senate  on  H.R.  3080.  They  will 
consider  testimony  on  the  issue  of  discrimi- 
nation resulting  from  the  implementation 
of  employer  sanctions. 

As  a  person  who  has  faced  discrimina- 
tion directly,  and  as  a  trade  unionist  who 
has  seen  the  effects  of  racial,  ethnic,  and 
religious  discrimination  on  workers.  I  am 
adamantly  opposed  to  current  proposal)* 
for  employer  sanctions.  As  we  have  seen 
time  and  time  again,  this  only  causes  dis- 
crimination against  everyone  who  is,  in  the 
employers'  opinion,  "foreign  looking  or 
sounding." 

I  urge  my  colleagues  to  carefully  consid- 
er the  concept  of  employer  sanctions  In  the 
light  of  our  Nation's  history  and  our  multi- 
racial, multiethnic  society.  As  we  attempt 
to  eradicate  discrimination  in  American  so- 
ciety, it  would  be  a  step  backward  for  us  to 
create  a  situation  that  encourages  discrimi- 
nation. 

How  Not  To  Stop  Illegal  Aliens 
(By  Clarence  Page) 

The  xenophobes  are  at  it  again. 

You  know  who  the  xenophobes  are:  the 
people  who  are  afflicted  with  xenophobia, 
the  haired  or  distrust  of  foreigners  or 
strangers. 

It  is  a  malady  that  invades  Congress  on 
occasion  and  inspires  a  lot  of  questionable 
law  directed  against  undocumented  Mexi- 
cans, Asians,  Haitians.  Jamaicans.  Eastern 
Europeans  or  whoever  else  got  into  this 
country  and  decided  to  stay. 

Perhaps  it  was  a  need  for  scapegoats 
during  economically  troublesome  times  that 
have  brought  the  xenophobia  bug  out  again, 
producing  a  minefield  of  problems  for 
anyone  who  cares  about  civil  rights,  civil  lib- 
erties or  effective  immigration  control. 

After  four  years  of  wrangling.  Sen.  Alan 
Simpson  [R.,  Wyo.l  has  pushed  a  revised 
version  of  his  controversial  Simpson-Mazzoli 
bill  out  of  committee.  It  will  join  a  House 
version  sponsored  by  Rep.  Peter  Rodino  IR.. 
N.J.]  as  the  subject  of  joint  hearings  sched- 
uled to  begin  Sept.  17. 

The  similar  bills  have  three  main  provi- 
sions: heavy  sanctions  against  employers  of 
illegal  aliens,  the  legalizing  of  many  aliens 
who  have  been  working  here  for  a  period  of 
years  and  the  easing  of  restrictions  on 
"guest  workers."  outsiders  who  get  tempo- 
rary work  visas  for  jobs  employers  claim 
they  have  not  been  able  to  fill  with  domes- 
tic workers. 

If  those  provisions  sound  a  little  contra- 
dictory in  their  aims,  letting  more  aliens  in 
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while  keeping  others  out.  you  are  beginning 
to  figure  out  why  the  aura  around  this  legis- 
lation is  not  perfume. 

Only  in  a  place  like  Washington,  where  il- 
legal immigrants  are  probably  outnumbered 
by  immigration  lobbyists,  do  you  find  such  a 
hodgepodge,  designed  less  to  end  the  exploi- 
tation of  migrant  workers  than  to  satisfy 
competing  interest  groups. 

The  business  community  yearns  for 
cheap,  docile  labor.  The  labor  community 
cries  for  stiff  sanctions  to  protect  American 
jobs  for  Americans.  Civil  rights  groups  want 
a  fair  shake  for  illegals,  many  of  whom 
work  and  pay  taxes  in  this  country. 

Few  would  deny  that  legal  American 
workers  deserve  preference  for  Jobs.  But 
this  legislation  may  jeopardize  more  rights 
than  it  safeguards. 

Sanctions  encourage  employers  to  avoid 
hiring  not  only  illegals  but  anyone  who 
looks  or  sounds  as  if  he  or  she  could  be  an 
illegal.  This  is  not  Just  a  problem  for  La- 
tinos, as  Mayor  Harold  Washington  learned 
when  he  rose  to  the  defense  of  black  cab 
drivers  and  city  workers  harassed  by  immi- 
gration agents  who  thought  they  might  be 
Caribbean  illegals. 

Besides,  sanctions  simply  have  not  worked 
in  the  countries  or  states  that  have  tried 
them,  according  to  a  Government  Account- 
ing Office  study  Employers  have  good  law- 
yers, too. 

To  placate  civil  rights  groups,  the  legisla- 
tion allows  illegal  aliens  who  have  been  in 
this  country  continuously  since  1980  to 
apply  for  legalized  sUtus.  But  If  some  fall  to 
be  accepted  and  are  deported,  most  others 
probably  will  be  frightened  away. 

And  the  guest  worker  program  Is  a  bone 
tossed  to  employers,  particularly  In  agricul- 
ture, who  every  year  legally  bring  in  an  esti- 
mated 25,000  temporary  employees  from 
Mexico.  They  do  work,  the  employers  say, 
that  Americans  do  not  want  to  do.  Lobbyists 
estimate  the  numt)er  of  such  Imported 
workers  would  rise  to  more  than  250,000. 

Guest  workers  were  tired  on  a  large  scale 
after  World  War  II.  The  resulting  migrant- 
worker  abuses  were  detailed  In  Edward  R. 
Murrows  award-winning  "Harvest  of 
Shame"  TV  documentary. 

The  chief  incentive  for  hiring  Illegals  Is 
that  they  are  cheap,  docile  laborers  who  will 
not  complain  about  bad  working  conditions. 
If  lawmakers  are  really  Interested  In  fight- 
ing their  exploitation,  they  would  push 
stricter  enforcement  of  fair-labor  and  occu- 
pational-safety laws  to  remove  Incentives 
that  make  illegal  workers  attractive. 

Immigration  enforcement  should  be  con- 
centrated on  the  borders,  not  In  neighbor- 
hoods and  factories  where  Gestapo-like 
raids  separate  families  and  terrorize  the  In- 
nocent. A  popular  slogan  In  Washington 
notes  that  more  people  patrol  the  nations 
capital  than  our  2,000-mlle-long  border  with 
Mexico. 

Congress  would  also  do  Itself  a  favor  If  It 
accepted  Sen.  Edward  Kennedy's  recom- 
mendation to  attach  "sunset"  provisions 
that  would  treat  employer  sanctions  as  an 
experiment.  If  they  don't  work-and  there 
is  little  reason  to  believe  they  will— sanc- 
tions could  die  a  quiet  death. 
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BETTER  PUBUC  ACCESS  TO 
GOVERNMENTAL  AGENCIES 


HON.  RICHARD  H.  LEHMAN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7.  1985 
Mr.  LEHMAN  of  California.  Mr.  Speaker, 
I,  along  with  my  Kood  friend  JERRY  Klecz- 
KA  and  a  bipartiMn  group  of  over  30  col- 
leagues have  introduced  legislation  which 
would  facilitate  better  public  acccM  to  gov- 
ernmental agencies.  It  happens  all  too 
often  that  correspondence  received  by  con- 
stituents from  Government  agencies  is 
devoid  of  any  phone  number  or  contact 
person.  Lack  of  this  important  information 
can  pose  a  tremendous  burden  on  the 
public,  especially  when  one  considers  the 
sheer  size  of  our  Federal  Government. 

The  bill  introduced  will  address  this 
problem  of  inaccessability.  "The  Federal 
Government  Easy  Access  Act"  is  a  simple 
proposal  that  will  not  cost  any  more  than  a 
rubber  stamp.  The  bill  requires  that  all  let- 
ters sent  to  the  public  include  a  phone 
number  and  a  contact  person  that  can  be 
used  to  make  further  inquiries.  The  re- 
quired information  can  be  stamped  or 
typed  on  agency  stationery  so  that  there 
will  be  little  or  no  cost  incurred  by  the  Fed- 
eral Government. 

I  have  included  for  the  record  an  exam- 
ple of  what  I  consider  is  a  letter  with  sufTi- 
cient  information  and  also  a  letter  which 
does  not  provide  any  information  needed  to 
make  a  followup  phone  call. 

I  urge  my  colleagues  to  join  us  in  this 
effort  to   provide   American   citizens  with 
what  they  are  entitled— easy  access  to  their 
Government. 
U.S.  DEPARTMEirr  or  the  Interior, 

Bureau  or  Indian  Aftairs. 
Washington,  DC.  March  12,  198S. 
Hon.  Richard  H.  Lehman. 
House  of  Representatives,  Washington,  DC. 

Dear  Mr.  Lehman:  This  Is  a  follow-up  to 
our  February  8  letter  relating  to  an  Inquiry 

from concerning  a  proposed  bingo 

parlor  to  be  located  on  the  Table  MounUln 

The  Table  MounUln  Band  of  Indians  of 
the  Table  Mountain  Rancheria  near  Prlant, 
California,  have  requested  the  Secretary  of 
the  Interior  to  accept  the  trust  conversion 
of  three  parcels  of  land  totalling  approxi- 
mately 16.47  acres.  The  parcels  are  contigu- 
ous to  the  north  boundary  of  the  rancheria, 
which  boundary  was  reinstated  under  the 
1983  Judgment  and  Stlpulative  for  Entry  of 
Judgment  entered  in  Table  Mountain  Asso- 
ciation V.  Watt,  Civil  No.  C-80-4595-MHP. 

The  title  to  the  lands  is  presently  in  the 
name  of  the  Table  Mountain  Rancheria.  an 
Unincorporated  Association,  in  fee  simple. 
The  rancheria  Is  requesting  the  title  conver- 
sion pursuant  to  the  authority  of  Section 
203  of  the  Indian  Land  Consolidation  Act  of 
1983  (96  Stat.  2515;  25  U.S.C.  2018).  for  the 
express  purpose  of  establishing  a  bingo  en- 
terprise. 

In  the  latter  part  of  December  1984,  the 
Fresno  County  Counsel's  Office  filed  action 
before  the  U.S.  District  Court,  Eastern  Dis- 
trict of  California,  to  restrain  the  accept- 
ance of  title  on  behalf  of  the  United  States 
and  to  compel  compliance  with  the  National 

Environmental  Policy  Act  of  1969  (NEPA). 
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On  January  24,  1985,  the  District  Court 
filed  a  Stipulation  and  Order  which  directs 
the  United  SUtes  to  prepare  an  environ- 
mental assessment  under  NEPA  In  order  to 
ascertain  whether  or  not  an  environmental 
impact  sUtement  need  be  prepared.  Until 
such  time  as  the  environmental  assessment 
is  prepared  and  a  comment  period  has 
lapsed,  the  stipulation  additionally  provides 
that  the  subject  lands  will  not  be  accepted 
Into  trust  without  providing  the  County  of 
Fresno  with  ten  days  advance  notice. 

The  superintendent  of  our  Central  Cali- 
fornia Agency  Is  currently  In  the  process  of 
formulating  a  plan  for  the  completion  of  an 
environmental  assessment  as  directed  by 
the  District  Court  Order.  Once  an  assess- 
ment Is  completed,  appropriate  notice  of  Its 
availability  to  Interested  parties  will  be 
given.  The  final  decision  to  take  these  lands 
Into  trust  win  be  made  by  the  Director.  Sac- 
ramento Area  Office. 

We  hope  this  provides  you  with  enough 
Information  to  adequately  respond  to  your 
constituent's  Inquiry.  If  you  have  any  fur- 
ther questions  on  the  matter,  please  contact 
us. 

Sincerely, 


Director,  Office  of  Trust  ResponsibUitiet. 
Department  or  the  Treasury 
Washington,  DC,  February  25,  198$. 
Hon.  Richard  Lehman, 
House  of  Representatives,  Washington,  DC. 

Dear  Mr.  Lehman:  This  Is  to  acknowledge 
receipt  of  your  Inquiry  dated  February  14. 
1985  concerning  the  definition  of  "unprece- 
dented tax  situations". 

We  will  be  responding  to  you  further  as 
soon  as  we  have  had  an  opportunity  to  look 
Into  the  matter. 

Sincerely  yours, 

Thomas  J.  Tippaiiy. 

Acting  Director, 
Legislative  Affairs  Division. 


IRVINGTON  COLUMBUS  DAY 
PARADE 


HON.  PETER  W.  RODINO,  JR. 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7,  1985 

Mr.  RODINO.  Mr.  Speaker,  like  hundreds 
of  thousands  of  Americans,  the  townspeo- 
ple of  Irvington,  NJ,  will  join  in  celebrating 
the  discovery  of  America  this  weekend  by 
commemorating  Columbus  Day.  In  honor 
of  this  holiday.  Mayor  Anthony  Blasi  of 
Irvington  has  issued  the  following  procla- 
mation: 

Whereas  on  October  14,  1985,  we  will  cele- 
brate the  discovery  of  America  by  the  great 
Italian  explorer  Christopher  Columbus;  and 

Whereas  because  of  Columbus'  beliefs  In 
himself  and  his  vision  as  an  explorer  and 
seaman  we  can  be  ever  grateful  for  this 
wonderful  country  In  which  we  live:  and 

Whereas  as  a  result  this  very  young  coun- 
try has  given  home,  freedom,  prosperity, 
education,  and  a  new  way  of  life  to  millions 
of  people  from  all  over  the  world;  and 

Whereas  on  this  anniversary  of  Christo- 
pher Columbus'  discovery  of  America  It  Is 
appropriate  that  we  note  with  gratitude  his 
historic  contribution  and  that  of  succeeding 
generations  of  Americans  of  Italian  origin 
to  the  freedom  and  progress  of  this  nation; 
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Whereas  I.  Anthony  Blasi,  mayor  of  Irv- 
ington.  NJ.  proclaim  Monday,  October  14, 
1985  to  be  Christopher  Columbus  Day  and  I 
direct  that  Civic  Square  be  named  Christo- 
pher Columbus  Square  and  that  appropri- 
ate signs  be  placed  on  the  posts. 

Mr.  Speaker,  on  Columbus  Day  we  not 
only  honor  the  man  who  is  rightly  called 
the  father  of  immigration,  but  all  those 
who  came  to  discover  America  themselves 
after  him.  Although  I  share  with  my  fellow 
Americans  of  Italian  heritage  that  special 
pride  in  the  achievement  of  the  Genovese 
navigator.  Columbus  Day  is  a  time  for 
Americans  of  all  ethnic  backgrounds  to  re- 
joice in  the  diversity  of  our  country  and  to 
appreciate  the  fact  that  we  are  truly  a 
Nation  of  immigrants.  For  we  know  that 
America  became  a  great  country  because  of 
the  millions  of  individuals  who  followed 
Columbus,  from  all  over  the  world,  who 
sought  a  better  life  and  were  given  the  op- 
portunity in  this  country  to  achieve  their 
tv\\  potential. 

And  so,  in  the  face  of  adversity  and  the 
often  perplexing  and  turbulent  times  in 
which  we  live,  we  Americans  have  inherited 
the  same  spririt  that  inspired  Columbus. 
We  must  harness  that  spirit  and  rise  to 
meet  the  challenge  of  the  future. 

The  Irvington  Columbus  Day  Parade  will 
be  held  on  Saturday,  beginning  at  12:30 
p.m.  at  Springfield  Avenue  and  41st  Street, 
and  will  end  at  Civic  Square  for  ceremonies 
in  front  of  town  hall.  I  am  proud  to  salute 
John  Alati,  Eaaex  County  Freeholder,  who 
will  serve  as  grand  Marshal  of  the  parade.  I 
also  Join  in  saluting  Amparita  Faillo,  a 
freshman  at  Fairleigh  Dickinson  Universi- 
ty, who  will  be  the  Columbus  Day  Parade 
queen.  And  to  all  my  friends  in  Irvington,  I 
know  this  will  be  a  very  memorable  and  en- 
joyable celebration. 


TRIBUTE  TO  AL  DIAS 


HON.  GEORGE  MILLER 

OP  CALIPORIflA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7,  1985 

Mr.  MILX.ER  of  California.  Mr.  Speaker, 
Al  Dias  may  not  be  the  most  recognized 
name  in  Washington,  DC.  He  may  not  even 
be  the  best  known  person  in  California. 
But  in  San  Pablo,  CA.  Mr.  Speaker,  he  is 
quite  literally  a  living  legend. 

He  has  won  numerous  civic  achievement 
awards  and  has  served  as  a  supervisor  in 
my  own  county  of  Contra  Costa.  But  a 
mere  recitation  of  his  achievements  simply 
does  not  do  justice  to  this  remarkable  and 
modest  man.  I  wish  to  submit  for  the 
Record  a  profile  of  Mr.  Dias,  as  it  ap- 
peared in  the  West  County  Times.  Here  is  a 
portrait  of  a  man  who  admits  hc1l  never 
retire — because  he'll  never  want  to.  I  have 
benefited  enormously  from  his  warm  and 
generous  friendship. 

[Prom  the  West  County  Times,  San  Pablo. 

CA.  Sept.  16,  1985] 

Sam  Pablo  is  Al  Dias'  Town 

(By  Heather  MacDonald) 

Sah  Pablo.— When  you  walk  into  the 
World  Travel  Agency  you  may  be  greeted  by 


a  slight,  balding  man  with  a  fringe  of 
graying  black  hair  dressed  in  casual  slacks 
and  a  white  golf  sweater.  He  may  give  you  a 
shy  grin  as  he  says  hello  and  you'll  immedi- 
ately notice  the  warmth  and  friendliness  in 
his  twinkling  blue  eyes.  His  manner  is  not 
dynamic,  but  rather  quiet  and  bashful. 

Unless  he  introduces  himself  you'll  never 
guess  you've  just  met  the  mover  and  shaker 
of  San  Pablo— Al  Dias. 

Dias.  66,  is  known  throughout  San  Pablo 
and  Contra  Costa  County  as  San  Pablo's 
biggest  fan  and  the  best-known  of  its  com- 
munity leaders.  San  Pablo  children  have 
grown  up  over  the  last  30  years  hearing  his 
name  as  a  household  word.  If  there  was  a 
Mr.  San  Pablo  contest,  Dias  would  probably 
be  an  easy  winner. 

How  does  all  this  notoriety  strike  the 
former  Contra  Costa  County  supervisor  and 
appointee  to  numerous  county,  state  and 
national  committees?  He  said  it  pleases  him 
but  embarrasses  him  a  little.  A  self-de- 
scribed "introvert,"  Dias  has  thrown  himself 
into  the  community  forefront  because,  he 
said,  he  loves  the  people  of  San  Pablo.  "San 
Pablo  is  my  town."  declared  Dias  like  a 
proud  father. 

Dias'  love  affair  with  San  Pablo  began  in 
the  early  1900's.  Bom  to  Portuguese  immi- 
grant parents  in  1919,  Dias  was  one  of  five 
boys  who  grew  up  in  San  Pablo.  His  father 
was  a  foreman  at  Standard  Oil  in  Richmond 
and  died  in  the  1930s,  leaving  his  wife  alone 
with  five  boys  under  12. 

The  family  survived  by  working  together. 
His  mother  worked  seasonally  at  a  local  can- 
nery where  the  sons  earned  a  few  cents 
helping  her  cut  up  fruit  and  stacking  crates. 
After  school  and  on  weekends,  the  Dias  t)oys 
picked  fruit  at  local  farms  and  caddied  at  a 
golf  course  for  $1  a  day.  Dias  said  In  the 
evening  the  little  boys  would  proudly  pool 
their  meager  earnings,  laying  out  their  nick- 
les  and  dimes  on  the  kitchen  table  for  their 
mother. 

"There  wasn't  a  closer  united  group  than 
me  and  my  brothers."  reflected  a  thought- 
ful Dias. 

Because  of  their  rather  poor  status,  Dias 
said,  he  grew  up  very  shy  and  withdrawn. 
He  almost  didn't  attend  his  Richmond  High 
School  graduation  because  he  didn't  own  a 
suit  like  the  other  boys.  He  rememt>ers  how 
happy  he  was  when  he  found  out  the  grad- 
uation robe  would  cover  his  clothes  com- 
pletely so  he'd  be  able  to  go.  Longing  to 
attend  the  after  grad  festivities,  he  lied  to 
pals  that  the  would  meet  them  later  then 
went  home,  alone— they  never  found  out  he 
didn't  have  a  suit. 

The  big  change  in  Dias'  life  came  when  he 
went  in  the  Air  Force  during  World  War  II. 
There  he  met  life-time  pal  Martin  Rackin, 
an  RKO  move  studios  writer  (and  later  head 
of  Paramount  Studios)  Rackin  was  making 
a  war  documentary  and  arranged  for  Dias  to 
be  a  production  assistant.  They  were 
making  what  many  thought  would  l>e  the 
documenary  of  the  war  in  the  Pacific. 

Dias  helped  manage  production  and  expe- 
rienced the  glitter  of  the  1940s  Hollywood 
when  he  helped  Rackin  edit  the  documenta- 
ry. "It  was  the  most  exciting  period  of  my 
life  to  that  point,"  said  a  still  excited  Dias 
as  he  rememt>ered  the  thrill  of  being  among 
the  stars. 

Local  citizens  in  San  Pablo  and  Richmond 
arranged  a  huge  celebration  honoring  their 
local  movie  "hero."  Unfortunately,  said 
Dias,  one  week  l>efore  the  movie's  premiere 
the  military  confiscated  the  film.  The 
movie,  never  to  be  shown,  was  taken,  he 
said,  because  government  officials  thought 


the  movie  contained  material  "sensitive"  to 
United  States/Russian  relations. 

His  movie  experience  helped  Dias  ovecome 
much  of  his  shyness  and  he  started  working 
at  t>eing  more  of  an  extrovert. 

In  1947  Dias  and  his  brothers  opened  Al's 
Sporting  Goods.  As  part  of  his  on-going 
campaign  to  become  an  extrovert,  Dias 
became  San  Pablo's  first  recreation  director 
in  1949.  He  became  a  member  of  numerous 
civic  organizations  and  was  given  his  first 
"Civic  Service  Award"  from  the  Eagles  in 
1951.  He  was  chosen  "Man  of  the  Year"  in 
1959  by  the  San  Pablo  Exchange  Club.  The 
city  of  San  Pablo  later  honored  him  by 
naming  their  new  recreation  center  the 
"A.M.  Dias  Recreation  Center."  Since  1946 
he  has  been  a  member  and  director  of  the 
San  Pablo  and  Salesian  Boys  Club. 

All  of  this  led  up  to  San  Pablo  residents 
and  friends  deciding  for  him  that  he  should 
go  into  politics.  These  friends,  said  Dias.  got 
together  all  the  necessary  paperwork  to  put 
him  into  the  county  supervisory  election. 
But  their  was  one  problem  with  their  plan— 
Dias  didn't  want  to  run. 

The  future  12-year  supervisor  even  flew 
away  to  Los  Angeles.  The  friends  called  him 
at  his  every  free  moment  and  they  finally 
badgered  him  into  it.  Dias  said  he  filed  on 
the  very  last  day  and  now  is  very  glad  he 
did.  One  problem  he  ran  into  on  the  cam- 
paign trail  was  his  old  shyness. 

"I  became  the  world's  worst  campaigner," 
said  Dias.  "I  could  never  do  it  for  myself.  I 
just  couldn't  blow  my  own  whistle  and  put 
down  the  other  candidates."  He  served  as  a 
Contra  Costa  County  supervisor  from  1964 
to  1976  and  was  chairman  in  1968  and  1973. 

Known  as  a  prominent  businessman.  Dias 
is  a  successful  land  developer  and  owns  the 
World  Travel  Agency,  along  with  local  poli- 
tician and  liquor  store  owner  Len  Battaglia. 
The  agency  is  located  in  the  El  Portal  shop- 
ping center  and  is  run  by  Al's  wife  June. 

At  66  Dias  may  have  slowed  down  but 
he'll  never  stop.  "Life's  been  absolutely  gor- 
geous to  me."  he  said  with  a  smile.  "I  will 
never  retire  though,  because  I  enjoy 
people." 


ALEXANDER  KHOLMIANSKY 


HON.  PAT  WILLIAMS 

OP  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7,  1985 

Mr.  WILLIAMS.  Mr.  Speaker,  today, 
thousands  of  miles  from  here,  behind  the 
guarded  fences  of  a  forced  labor  camp  in 
Central  Russia,  Alexander  Kholmiansky 
awaits  what  we  Americans  long  have  cher- 
ished and  sometimes  taken  for  granted, 
what  our  Founding  Fathers  declared  are 
inalienable  human  rights  to  life,  liberty, 
and  the  pursuit  of  happiness. 

Most  simply,  Alexander  Kholmiansky 
awaits  the  most  basic  and  cherished  human 
right  of  all^he  awaits  his  freedom. 

Sixteen  months  ago,  Alexander  Khol- 
miansky was  a  34-year-old  computer  engi- 
neer in  Moscow  and  one  of  that  city's  most 
prominant  teachers  of  Hebrew. 

On  July  25.  1984,  Kholmiansky  was  ar- 
rested and  jailed.  The  apartment  he  shared 
with  his  parents  was  later  searched  by  the 
KGB,  who  allegedly  found  an  unregistered 
pistol    and    bullets.    Seven    months    later. 


October  7,  1985 

Kholmiansky  was  sent  to  forced  labor  at 
Sverdlovsk.  According  to  Soviet  judicial  au- 
thorities, Kholmiansky  was  guilty  of  "ag- 
gravated hooliganism"  and  "mailbox  tam- 
pering." For  those  offenses  and  the  discov- 
ery of  the  handgun,  he  was  handed  an  18- 
month  sentence. 

But  the  truth  is  otherwise.  Alexander 
Kholmiansky's  real  crime  is  his  Jewish  her- 
itage and  wish  to  emigrate  to  Israel.  Many 
believe  the  gun  was  planted  by  the  KGB  to 
justify  a  longer  sentence. 

Mr.  Speaker,  the  case  of  Alexander  Khol- 
miansky  is  not  the  exception.  He  is  one  of 
scores  of  Jewish  activists  who  have  been 
swept  up  in  a  yearlong  and  ongoing  crack- 
down by  the  Soviets  on  Jewish  study 
groups  and  their  teachers.  They  are  scien- 
tists, artists  and  laborers  whose  requests  to 
emigrate  and  the  Soviet  refusal  to  let  them 
have  earned  them  the  title  of  "refuseniks." 
They  are  political  dissidents  against  a 
Soviet  system  that  offers  neither  recogni- 
tion nor  respect  for  freedom  of  speech,  ex- 
pression, assembly  or  religion. 

I  raise  the  case  today  of  Alexander  Khol- 
miansky  on  behalf  of  the  Committee  of  21, 
a  group  of  congressional  wives  who  have 
begun  a  letter-writing  campaign  to  urge  the 
Soviet  Government  to  reconsider  its  uigust 
emigration  policy  and  release  all  prisoners 
of  conscience. 

My  wife,  Carol,  is  a  member  of  the  Com- 
mittee of  21  and  is  working  for  the  safety 
and  freedom  of  Alexander  Kholmiansky. 
Information  about  Kholmiansky  is  scant 
and  severely  restricted,  but  what  little  we 
do  know  is  a  picture  of  poignancy.  For  8 
months,  Kholmiansky  had  maintained  a 
hunger  strike,  reducing  his  weight  at  one 
point  to  90  pounds  and  forcing  Soviet  au- 
thorities to  hospitalize  him.  From  our 
latest  reports,  Kholmiansky  has  been  re- 
turned to  the  labor  camp  and  his  health  is 
improved.  He  is  still  working  as  a  net 
weaver  but  he  is  not  meeting  his  camp-im- 
posed quotas. 

We  are  asking  that  President  Reagan 
raise  the  case  of  Alexander  Kholmiansky, 
and  those  of  scores  of  others  like  his,  with 
Soviet  Secretary  General  Mikhail  Gorba- 
chev at  the  Geneva  summit.  We  are  asking 
that  the  issue  of  human  rights  be  given  a 
prominent  spot  on  the  Geneva  agenda.  We 
ask,  too,  that  the  President  urge  Mr.  Gor- 
bachev to  reafTirm  and  pledge  to  uphold 
the  promise  the  Soviet  Union  made  at  Hel- 
sinki to  honor  the  right  of  emigration. 

While  few  in  number,  these  simple  re- 
quests are  paramount  and  urgent.  Soviet 
leaders  must  know  that  our  resolve  and 
commitment  to  human  rights  is  unyielding. 
When  we  fail  to  speak  out,  we  break  faith 
not  just  with  ourselves  but  with  countless 
millions  whose  dreams  and  sometimes  lives 
depend  on  our  steadfastness. 

Mr.  Speaker,  shortly  after  my  wife, 
Carol,  began  writing  letters  on  behalf  of  Al- 
exander Kholmiansky,  a  letter  arrived  from 
one  of  his  relatives  in  the  United  SUtes. 
The  correspondence,  eloquent  in  its  sim- 
plicity, voices  the  heartfelt  desire  we  all 
share  for  universal  respect  for  human 
rights.  I  am  inserting  the  letter  here  for  my 
colleagues  to  read. 


EXTENSIONS  OF  REMARKS 

Mrs.  Carol  Williams. 

c/o  Congressman  Pat  Williams, 

Washington,  DC. 

Dear  Mrs.  Williams:  I  understand  that 
you  have  "adopted"  the  case  of  Alexander 
Kholmiansliy. 

I  am  his  American  cousin  who  tried  to 
adopt  him  over  four  years  ago.  Tried  every 
avenue  possible  but  failed. 

Would  have  been  glad  to  have  him  live 
with  me  so  that  he  would  not  be  a  financial 
burden  to  our  government,  but  I  had  no 
luck. 

Prom  the  latest  news— he  is  on  a  self-im- 
posed fast  and  weighs  90  pounds.  Unless 
something  Is  done.  It  looks  like  he  may  die. 

Can't  our  government  do  something.  Spies 
are  exchanged.  Israel  freed  over  1.000 
Moslem  criminals  for  three  of  her  soldiers. 

Alexander  is  a  person  of  very  high  princi- 
ples (a  rare  commodity  in  today's  world). 

Why  was  he  tried  In  a  Russian  court  after 
waiting  for  his  trial  for  three  months  which 
Is  against  Russian  law  has  never  been  told? 
Don't  expect  an  explanation. 

What  was  his  terrible  crime? 

He  taught  Hebrew.  Show  me  how  much 
such  teaching  can  hurt  Russia? 

The  Russians  like  to  believe  that  they  are 
a  civilized  nation  and  should  be  respected  as 
such. 

If  they  were  to  look  at  their  reflection  in  a 
mirror,  they  will  see  how  world  justice  re- 
gards their  hypocrisy. 
Respectably  yours, 

Carl  Lipkih. 
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FOREST  HILLS  'LIFT"  PROGRAM 
CELEBRATES  FIRST  ANNIVER- 
SARY 


CONGRATULATIONS  TO  ETHEL 
STAATS  ON  HER  NINETIETH 
BIRTHDAY 


HON.  BARBARA  BOXER 

or  CALIFORNIA 
IN  THE  HOt;SE  OF  REPRESENTATIVES 

Monday.  October  7,  1985 

Mrs.  BOXER.  Mr.  Speaker,  I  invite  my 
colleagues  to  join  me  in  congratulating 
Mrs.  Ethel  StaaU  from  my  hometown, 
Greenbrae,  CA,  on  the  very  special  occa- 
sion of  her  upcoming  90th  birthday  on  Oc- 
tober 22, 1985. 

Mrs.  StaaU  has.  throughout  her  90  years, 
devoted  herself  to  the  care  and  support  of 
others.  In  her  youth,  she  was  a  nurse, 
caring  for  others,  and  now,  in  her  later 
years,  she  has  been  spending  much  of  her 
time  babysitting  and  caring  for  the  chil- 
dren of  our  neighborhood. 

When  my  grown  children  were  babies, 
she  helped  me  out  quite  a  bit! 

She  now  has  eight  great  grandchildren, 
in  addition  to  her  IS  grandchildren  and 
three  children.  She  enjoys  visiting  them  all 
very  much  and  still  travels  the  considerable 
disUnce  to  Seattle,  WA,  to  do  so.  Mrs. 
Staats  has  been  the  foundation  of  a  very 
strong  and  close  family. 

Mrs.  StaaU  also  follows  baseball  and 
football  on  the  radio  with  a  particular  in- 
terest in  the  San  Francisco  GianU  and  the 
Cincinnati  Reds. 

Ethel  Staats  is  a  special  woman,  one  of 
those  senior  citizens  whom  we  can  all  look 
to  with  admiration,  and  who  deserves  men- 
tioning on  her  very  special  day.  I  wish  her 
the  very  best  for  her  future  years  and  hap- 
piest of  birthdays. 


HON.  GARY  L  ACKERMAN 

OF  NEWr  YORK 
IN  THE  HOITSE  OF  REPRESENTATIVES 

Monday,  October  7,  1985 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise 
today  to  congratulate  the  Forest  Hills  Com- 
munity House  L.I.F.T.  (Living  independ- 
ently with  Friendship  and  Togetherness) 
program  of  Queens  County,  NY,  on  the  ex- 
citing occasion  of  iU  first  anniversary, 
which  will  be  celebrated  on  October  11, 
1985. 

Mr.  Speaker,  as  the  population  of  older 
Americans  grows,  there  is  an  increasing 
need  to  ensure  that  all  citiiens— regardless 
of  age — remain  active  members  of  our  soci- 
ety. L.I.F.T.  helps  accomplish  this  crucial 
goal.  By  working  with  those  who  are  trying 
to  escape  the  confines  of  their  homes  and 
rejoin  society,  L.I.F.T.  has  given  older 
Americans  in  Queens  County  a  chance  to 
reach  out  and  form  new  social  bonds.  The 
only  program  of  iU  kind  in  the  borough, 
L.I.F.T.  is  giving  senior  citizens  in  Queens 
new  hope  and  a  new  sense  of  their  impor- 
tance to  the  community. 

The  dedicated  staff  of  this  ouUUnding 
project  has  developed  a  "family"  that 
allows  seniors  to  leave  their  homes  without 
being  overwhelmed.  Every  Monday, 
Wednesday,  and  Friday,  these  men  and 
women  meet  at  the  Forest  Hills  Community 
House  for  a  creative  program  of  lectures, 
discussion  groups,  crafU,  and  parties. 
There  are  even  field  trips  to  cultural  exhib- 
iU  and  concerts.  In  many  cases,  the  3  days 
during  which  this  special  family  geU  to- 
gether are  the  only  chance  these  people  get 
to  socialize  with  their  peers  and  to  make 
new  friends. 

L.I.F.T.  has  provided  a  caring,  supportive 
environment  that  has  enriched  the  lives  of 
everyone  who  has  participated.  I  would  like 
to  publicly  commend  Joan  Goldberg,  the 
coordinator  of  the  program:  Carol  O'Neill, 
assistant  coordinator,  and  Lewis  Harris, 
the  executive  director  of  the  Forest  Hills 
Community  House.  Their  hard  work  and 
dedication  has  been  tremendous,  and  they 
deserve  credit  for  turning  a  good  idea  into 
an  impressive  reality. 

Mr.  Speaker,  I  call  on  all  of  my  col- 
leagues in  the  U.S.  House  of  RepresenU- 
tives  to  join  me  now  in  congratulating  the 
L.I.F.T  program  on  the  momentous  occa- 
sion of  iU  first  anniversary,  and  in  wishing 
everyone  at  the  Forest  Hills  Community 
House  a  worthwhile  and  successful  future. 
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EXTENSIONS  OF  REMARKS 


October  7,  1985 


HENRY  CAN  RUN,  BUT  HE  CANT 
HYDE 


HON.  FORTNEY  H.  (PETE)  STARK 

OP  CALIPOUflA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  7.  1985 

Mr.  STARK.  Mr.  Speaker.  I  read  with 
amusement  and  sympathy  Representative 
Henry  Hyde's  Congressional  Record 
insert  of  October  3.  My  amusement  was  de- 
rived from  Mr.  Hyde's  skillful  use  of  lan- 
guage: "Fortney's  Complaint  ignores  Stark 
Reality."  My  sympathy  was  prompted  by 
my  colleague's  weak  arguments  in  his  mis- 
guided defense  of  the  administration's  op- 
position to  Comprehensive  Test  Ban  (CTB) 
negotiations.  Like  the  administration, 
Henry  can  run  from  the  arguments  of  CTB 
advocates,  but  he  can't  Hyde. 

In  response  to  my  critique  of  his  Wash- 
ington Post  op-ed  piece,  my  colleague  from 
Illinois  wrote  that  "Common  sense  dictates 
that  we  strive  for  a  CTB  within  the  broader 
context  of  deep  and  verifiable  arms  reduc- 
tions," and  that  "*  *  *  meaningful  arms  re- 
ductions must  precede  rather  than  follow 
restrictions  on  nuclear  testing." 

A  potentially  defensible  position.  But 
why  must  a  CTB  follow  a  reductions  agree- 
ment? 

The  only  reason  offered  by  Mr.  HYDE  is 
that  "Prematurely  prohibiting  nuclear  test- 
ing would  seriously  jeopardize  our  nuclear 
deterrent  capability  which  has  given  Amer- 
ica and  its  Western  European  allies  40 
years  of  peace."  He  supports  this  argument 
by  noting  that  some  experts  claim  we  will 
lose  confidence  in  our  nuclear  weapons 
without  continued  nuclear  testing. 

Assuming  that  is  the  case — which  other 
arms  experts  notably  do  not — there  is  no 
reason  to  support  a  CTB  at  any  time, 
before  or  after  deep  reductions.  In  fact,  if 
one  believes  that  a  CTB  would  destroy  the 
credibility  of  our  deterrent,  applying  such  a 
ban  after  deep  reductions  would  be  far 
worse  for  U.S.  security  than  applying  a 
CTB  with  no  reductions. 

This  is  because  a  strategically  significant 
rate  of  weapon  failures  would  be  far  more 
likely  at  signiricantly  lower  levels  of  arms. 
A  very  hypothetical  and  oversimpliried  ex- 
ample illustrates  the  point:  If  we  had  a 
CTB  and  10,000  nuclear  weapons  with  a  50- 
percent  failure  rate  caused  by  the  lack  of 
testing,  we  would  still  have  5.000  workable 
nuclear  weapons.  But  if  we  had  a  CTB  and 
the  same  50-percent  failure  rate  following  a 
reduction  to  1. 000  nuclear  weapons  we 
would  be  left  with  500  workable  weapons. 

I  don't  doubt  that  Mr.  Hyde  favors  a 
CTB  after  deep  reductions.  It's  just  that  his 
arguments  in  favor  of  his  position  make  no 
sense.  That  is  because  he  uses  the  flawed 
argumenU  of  the  administration's  CTB  op- 
ponents to  bolster  his  support  for  a  CTB 
after  reductions. 

The  unscientiHc  and  hypothetical  exam- 
ple above  assumes,  of  course,  the  validity 
of  Mr.  Hyde's  original  contention  that  a 
CTB  would  result  in  an  unacceptably  high 
level  of  uncertainty  in  our  arsenal. 


Here  lies  a  key  difference  between  CTB 
advocates  and  opponents:  Advocates  believe 
that  limited  uncertainty  regarding  weapon 
reliability  enhances  deterrence  by  making  a 
militarily  effective  Hrst  strike  an  even 
more  inconceivable  gamble,  without  dam- 
aging the  deterrent  effect  of  certain,  devas- 
tating retaliation.  CTB  opponents  contend 
that  a  CTB  would  unacceptably  lower  our 
confidence  in  our  weapons,  thus  reducing 
our  deterrent 

But  they  ignore  that  a  veriHable  CTB 
would  reduce  Soviet  confidence  in  their 
own  weapons,  and  thus  in  their  ability  to 
launch  a  first  strike  as  well.  The  failure 
rate  needed  to  damage  our  ability  to  retali- 
ate effectively  is  far  higher  than  that 
needed  to  ensure  that  a  Soviet  first  strike 
would  be  ineffective. 

Deterrence  is  dynamic.  The  key  element 
is  assured  effective  retaliation  following  a 
first  strike.  But  those  things  that  make  a 
first  strike  potentially  less  effective  act  to 
ensure  effective  retaliation.  A  CTB  would 
do  just  that. 

My  colleague  did  not  stop  there  however. 
He  rejected  my  contention  that  this  admin- 
istration disregards  the  value  of  limiting 
Soviet  military  programs  as  a  means  of  en- 
hancing our  security.  Once  again,  I  am 
sure  that  Mr.  HYDE  does  disagree  with  me. 
But  where  is  the  evidence  to  show  that  he 
is  right? 

My  friend  from  Illinois  notes  that  it  was 
Jimmy  Carter  that  suspended  CTB  negotia- 
tions witht  the  Soviets.  True.  But  what  has 
that  got  to  do  with  the  Reagan  administra- 
tion's disregard  for  limiting  Soviet  military 
programs? 

He  goes  on  to  say: 

Moreover.  I  believe  that  our  negotiating 
team's  efforts  in  Geneva  to  limit  Soviet  nu- 
clear force  modernization  are  being  conduct- 
ed with  the  utmost  seriousness  and  that  this 
administration  is  carefully  weighing  the 
new  Soviet  proposals  to  reduce  arms  and 
limit  nuclear  charges. 

I  find  Mr.  HYDE'S  faith  in  our  negotia- 
tor's desire  to  "limit  Soviet  nuclear  force 
modernization"  sincere  but  baseless.  What 
the  President's  negotiators  are  seeking  is 
reductions  in  numbers,  not  limitations  on 
Soviet  force  modernization.  In  fact,  the  last 
U.S.  proposal  to  be  put  on  the  table  at 
START  was  based  o:i  the  "build-down"  con- 
cept that  explicitly  uses  force  moderniza- 
tion as  the  vehicle  for  reductions! 

If  the  administration  truly  sought  mod- 
ernization limits  that  would  prevent  the  So- 
viets from  developing  more  effective  weap- 
ons with  which  to  threaten  us  and  our 
allies  they  would  be  seeking  to  conclude  a 
verifiable  CTB  agreement.  They  would  pro- 
pose ballistic  missile  flight  test  limitations. 
They  would  seek  qualitative  as  well  as 
quantitative  limits  on  new  submarine- 
launched  ballistic  missiles  and  land-based 
missiles.  They  would  have  proposed  limits 
on  sea-launched  cruise  missiles. 

But  they  haven't.  Not  a  single  United 
States  strategic  weapons  proposal  has 
sought  qualitative  limits  on  Soviet  weapons 
for  fear  of  having  to  restrain  United  States 
programs  in  return. 


I  do  not  want  to  leave  the  impression 
that  I  oppose  deep  reductions  in  the  strate- 
gic arsenals  of  the  United  States  and  the 
Soviet  Union.  I  do  not.  Proper  reductions 
could  greatly  increase  our  security,  and  the 
security  of  our  allies.  Improper  reductions 
could  make  us  less  secure  than  today.  The 
same  is  true  of  qualitative  limits.  I  believe 
the  CTB  is  a  proper  qualitative  limit, 
before  or  after  reductions.  Why  wait  for  re- 
ductions to  impede  Soviet  force  moderniza- 
tion? 

Mr.  Hyde's  final  point  regards  verifica- 
tion of  a  CTB.  He  claims  that: 

Advocates  of  a  test  ban  treaty— verifiable 
or  not— fault  this  administration  for  what 
they  believe  to  be  excessive  cynicism  toward 
Soviet  compliance. 

I  know  of  no  one  who  advocates  an  un- 
veriflable  test  ban  treaty.  Do  the  77  Sena- 
tors who  voted  for  an  amendment  to  the 
fiscal  year  1985  defense  authorization  bill 
which  urged  the  President  to  reopen  CTB 
negotiations  fault  the  administration  for 
excessive  cynicism  toward  Soviet  compli- 
ance? I  don't  think  so.  To  my  recollection 
the  Senate  has  repeatedly  pushed  the  ad- 
ministration to  report  Soviet  violations  in 
detail. 

Verification  procedures  and  provisions 
should  be  a  central  pari  of  the  agenda  for 
negotiations,  not  an  excuse  not  to  negoti- 
ate. The  only  reason  not  to  open  CTB  nego- 
tiations is  to  avoid  a  CTB  in  order  to  con- 
tinue testing  nuclear  weapons. 

Are  the  Members  of  the  House  really 
faced  with  a  choice  between  the  arguments 
of  Dr.  Strangelove  and  Mr.  HYDE?  I  think 
not.  They  can  instead  opt  for  the  sensible 
course  outlined  in  House  Joint  Resolution 
3,  and  urge  the  President  to  act  in  our  na- 
tional security  interest. 

Finally.  I  must  note  that  Mr.  HYDE 
sought  to  remind  our  House  colleagues  that 
"the  Senate  amendment  never  became 
public  law."  The  text  of  the  Senate  amend- 
ment can  be  found  in  section  1111  of 
Public  Law  98-525,  dated  October  19,  1984. 


JUNIOR  WOMEN'S  CLUB  OP 
HASBROUCK,  NJ 


HON.  ROBERT  G.  TORRICELU 

or  NrW  JERSEY 
IN  THE  house  of  REPRESENTATIVES 

Monday.  October  7.  1985 

Mr.  TORRICELLI.  Mr.  Speaker,  k  rise 
today  to  commerate  the  60th  anniversary 
of  the  Junior  Women's  Club  of  Hasbrouck 
Heights,  NJ.  This  fine  organization  will  be 
celebrating  this  milestone  with  a  reception 
to  be  held  on  October  10,  1985.  I  could  not 
allow  this  occasion  to  pass  without  official- 
ly going  on  record  to  honor  the  proud 
women  who  comprise  the  membership  of 
this  club. 

For  60  years,  the  members  of  the  Junior 
Women's  Club  of  Hasbrouck  Heights  have 
been  an  integral  force  in  their  community. 
Their  active  participation  in  countless 
events  dedicated  to  the  welfare  of  the  com- 
munity has  been  invaluable  to  the  ultimate 
success  of  many  projects. 
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Specirically,  they  have  lent  Tinancial  sup- 
port to  such  organizations  as  UNICEF, 
American  Cancer  Society,  March  of  Dimes, 
Special  Olympics,  local  Ambulance  Corps, 
public  television  and  numerous  local  orga- 
nizations who  have  greatly  appreciated 
the.r  helpful  hands. 

In  addition,  they  have  devoted  their 
active  attention  to  a  wide  variety  of  service 
projects  including  a  voter  registration 
drive,  distribution  of  meals-on-wheels, 
painting  of  park  equipment,  aluminum, 
glass  and  paper  recycling,  promotion  of 
water,  gas  and  electric  conservation,  and  a 
great  many  more. 

A  list  on  paper  of  the  remarkable 
achievements  of  this  small  but,  dedicated 
organization  could  not  sufficiently  express 
the  heart  and  love  that  they  pour  into  each 
and  every  project  which  they  undertake.  I 
am  proud  to  commend  them  for  their  many 
years  of  public  service  and  I  am  pleased  to 
recognize  their  accomplishments  on  their 
60th  anniversary.  It  is  imporUnt  that  we 
continue  to  support  organizations  such  as 
the  Junior  Women's  Club  of  Hasbrouck 
Heights.  Their  concern  and  commitment 
should  be  an  example  to  us  all. 


EDDIE  ROBINSON  BECOMES 
WINNINGEST  COACH  IN  THE 
HISTORY  OF  COLLEGE  FOOT- 
BALL 


EXTENSIONS  OF  REMARKS 

the  way,  was  nowhere  else  but  by  his  side 
throughout  and  after  the  record-breaking 
victory.  Most  important  to  note,  is  Coach 
Robinson's  consistency  in  providing  and 
producing  athletes  with  education;  95  per- 
cent of  his  players  have  earned  degrees. 

There  is  talk  in  the  world  of  sports  that 
Eddie  Robinson's  career  and  record  cannot 
be  compared  to  Bear  Bryant's  because  of 
the  difference  in  levels  of  competition.  It  is 
imporUnt  to  note  here  that  for  both  the 
record  is  not  the  ultimate  mark  of  great- 
ness. Rather,  it  is  the  commitment  to  work 
and  to  their  players  that  places  them  in  the 
same  league  of  greatness.  More  than  200 
players  on  the  professional  rosters  have 
been  graduates  of  Coach  Robinson's  pro- 
gram. Tank  Younger,  the  first  NFL  player 
from  a  predominantly  black  school,  and 
two  Hall  of  Famers  are  included  in  these 
ranks.  The  current  president  of  Grambling 
University,  Dr.  Joseph  B.  Johnson,  was  a 
player  under  the  same  coaching.  That  is  an 
accomplishment  that  all  Americans  ought 
to  be  proud  of,  and  one  that  "The  Bear" 
would  have  been  very  proud  of.  In  fact.  Mr. 
Robinson  has  dedicated  the  record  to  all 
Americans.  And  I  am  honored  to  have  the 
opportunity  to  stond  before  the  elected  rep- 
resentatives of  America  to  proclaim  the 
outstanding  accomplishment  of  this,  one  of 
America's  greatest  Americans. 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7,  1985 
Mr.  DYMALLY.  Mr.  Speaker,  late  Satur- 
day night,  pro  football  Hall  of  Famers 
Willie  Davis  and  Willie  Brown  were  sitting 
on  the  sidelines  at  the  Cotton  Bowl,  no 
doubt  wishing  mightily  that  they  could  be 
out  on  the  field  helping  to  win  the  big  one 
for  their  former  college  coach  Eddie  Robin- 
son. Even  without  the  physical  support  of 
Davis  and  Brown,  Grambling  State  beat 
Prairie  View  A&M  27  to  7  and  in  so  doing 
brought  football  immortality  for  Coach 
Eddie  Robinson.  That  win  was  his  324th.  It 
put  Robinson  one  up  on  Bear  Bryant, 
making  Eddie  Robinson  the  winningest 
coach  in  the  history  of  college  football. 
And  Eddie  shows  no  sign  of  slowing  down. 
In  fact,  even  as  the  celebration  of  his  324th 
was  taking  place,  Eddie  was  starting  to 
think  about  next  week's  game  against  Ten- 
nessee State. 

When  his  team  goes  out  against  Tennes- 
see State,  they  may  not  realize  just  how  un- 
likely it  is  that  they  will  lose.  But  if  the  sta- 
tistics of  the  past  44  years  of  Robinson's 
coaching  are  any  indication,  Grambling 
SUte  has  only  about  a  1  in  4  chance  of 
losing.  That  is  what  the  324-106-15  Robin- 
son record  to  date  would  indicate. 

In  the  world  of  sports  a  win-loss  record 
like  that  is  nothing  if  not  consistent.  Eddie 
Robinson  is  one  of  the  most  consistent  men 
in  football.  Since  1941  he  has  coached  one 
team,  Grambling  State.  His  married  life, 
the  length  of  which  rivals  his  years  in 
coaching,  has  been  to  one  woman,  who,  by 


JOE  P.  BURNS,  JR.. 
OUTSTANDING  LEADER 

HON.  DON  FUQUA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7,  1985 

Mr.  FUQUA.  Mr.  Speaker,  sometimes  we 
take  more  pride  in  the  accomplishments  of 
our  friends  than  we  do  in  those  things 
which  come  to  us.  For  me,  the  installation 
of  my  friend.  Joe  P.  Burns,  Jr.,  of  Perry, 
FL,  as  president-elect  of  the  Florida  Funer- 
al Directors  Association  is  such  an  occa- 
sion. 

Joe  has  been  a  success  in  his  profession, 
and  that  is  imporUnt.  But  just  as  impor- 
tant are  the  contributions  he  has  made  to 
others. 

It  would  be  impossible  to  recount  the 
acts  of  service  he  has  performed  both  as  an 
individual  and  as  a  member  of  organiza- 
tions. Frankly.  I  don't  know  how  one 
person  can  be  in  so  many  places  at  one 
time,  how  one  person  can  do  so  many 
things— and  most  important,  do  them  well. 

Next  year  he  will  succeed  to  the  highest 
office  in  his  profession  in  our  great  SUte. 
Those  of  us  who  know  him  know  that  this 
will  be  one  insUnce  where  the  office  does 
not  honor  the  man.  but  rather  at  the  end  of 
his  term  of  service,  it  will  be  the  man  who 
has  honored  the  office. 

The  Taco  Times,  a  weekly  newspaper  in 
Perry,  printed  an  article  about  Joe  and  his 
family  in  their  issues  of  September  25, 
1985. 

I  would  like  to  have  it  reprinted  here  as  a 
tribute  to  a  truly  dedicated  and  generous 
friend  and  his  family. 
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[Prom  the  Taco  Times,  Sept.  25.  1985) 

Burns  Named  President  for  Funeral 
Directors 
Joe  P.  Bums  Jr..  who  was  recently  chosen 
president-elect  of  the  Florida  Funeral  Direc- 
tors Association,  was  elected  and  installed 
during  the  91st  Annual  Convention  of  the 
800-member  sUtewide  association.  The 
meeting  was  held  Sept.  15-19.  in  Klsslmmee. 
Bums,  who  owns  Joe  P.  Bums  Funeral 
Home  in  Perry  will  hold  his  office  until  he 
becomes  president  of  the  association  next 
September. 

A  native  of  Columbia  County.  Bums  grad- 
uated from  the  Oupton-Jones  Mortuary 
College  in  1951.  In  1954.  Bums  and  his  wife, 
the  former  Dorothy  Harper,  opened  the  Joe 
P.  Bums  Funeral  Home  in  Perry.  In  1976. 
he  built  a  new  funeral  home  on  37  acres  In 
Perry.  It  is  there  where  he  established 
Bums  Monument  and  Vault  Co.  and  Pine- 
view  Memorial  Gardens.  Today  Bums  also 
owns  and  operates  a  branch  chapel  in  Mayo. 
The  funeral  home  business  has  become  a 
family  tradition  for  three  of  the  Bums'  four 
children.  Barbara.  Joe  III  and  Morgan  all 
have  their  funeral  directors  licenses.  The 
Bums'  oldest  daughter.  Bonnie  Sadler,  is 
the  mother  of  two  children,  Cara  and  Gary. 
The  Bums'  family  attends  First  Baptist 
Church  in  Perry. 

Throughout  his  life.  Bums  has  managed 
to  remain  active  in  many  organizations  in- 
cluding Taylor  County  Chamber  of  Com- 
merce, the  Perry  Masonic  Lodge.  Perry 
Shrine  Club,  a  director  for  the  Perry  Police 
Officers  Retirement  Trust  Fund.  York  Rite 
Bodies  of  Lake  City  and  Scottish  Rite 
Bodies  of  Tallahassee. 

For  the  past  20  years.  Bums  has  served  as 
Congressman  Don  Fuqua's  campaign  man- 
ager in  Taylor  County.  Bums  is  a  member 
and  past  patron  of  Easem  Star  of  Perry,  a 
member  of  Branford  and  Mayo  Shrine 
Clubs  and  the  Monument  Builders  of  North 
America. 


PERSONAL  EXPLANA-nON 

HON.  RICHARD  RAY 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7,  1985 
Mr.  RAY.  Mr.  Speaker.  I  want  to  offer  an 
explanation  for  my  absence  during  two  of 
today's  roll  call  votes.  I  have  been  at  Fort 
Benning,  which  is  in  my  district,  attending 
an  imporUnt  ceremony,  no— activate— the 
10th  MounUin  Army  Division  which  was 
arranged  several  months  ago. 

When  we  planned  this  event,  we  were  as- 
sured there  would  be  no  recorded  votes 
today,  and  this  was  confirmed  by  the  lead- 
ership early  last  week.  However,  at  the  last 
minute,  the  House  schedule  was  rear- 
ranged, and  we  were  unable  to  cancel  the 
Fort  Benning  ceremony. 

I  know  that  this  kind  of  schedule  change 
is  sometimes  unavoidable,  but  this  one  has 
inconvenienced  a  number  of  Members 
today.  However,  we  should  not  have  had 
this  problem.  Instead,  we  should  have  been 
able  to  rely  on  the  information  disseminat- 
ed by  the  House  leadership  last  week,  and 
we  should  have  been  able  to  make  our 
plans  accordingly. 
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EXTENSIONS  OF  REMARKS 
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I  want  to  encourmge  my  colleafues  to 
insiat  upon  better  scheduled  procedures  in 
the  future.  I  would  welcome  the  opportuni- 
ty to  work  more  often  on  Monday's  and 
Friday's,  but  the  uncertainty  which  we 
face,  such  as  in  today's  change  in  the 
schedule,  is  damaging  not  only  to  the  lead- 
erships credibility,  but  also,  to  the  Members 
who  have  made  unbreakable  commitments. 


H.R.  2491  AND  MENTAL  ILLNESS 
AWARENESS  WEEK 


HON.  THOMAS  J.  DOWNEY 

OP  IfrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  7.  1985 

Mr.  DOWNEY  of  New  York.  Mr.  Speak- 
er, this  week  we  observe  Mental  Illness 
Awareness  Week  and  I  feel  that  it  is  useful 
for  us  to  stop  and  focus  on  the  prevalence 
of  mental  illnesa  among  our  senior  citizens 
and  to  renew  our  efforts  to  eliminate  cer- 
tain defects  in  our  Medicare  benefit  struc- 
ture that  result  in  hardship*  for  the  elderly 
when  they  become  ill. 

It  has  been  estimated  that  between  15 
and  25  percent  of  the  elderly  have  signifi- 
cant symptoms  of  mental  disease.  Depres- 
sive disorders  beyond  age  65  affect  approxi- 
mately 10  percent  of  the  population.  The 
likelihood  of  psychosis  increases  signifi- 
cantly after  age  65  and  even  more  so  after 
age  75.  These  flgures  exclude  those  diag- 
nosed as  senile  and  written  off  as  untreat- 
able — when  at  least  25  percent  of  these  in- 
dividuals actually  are  suffering  from 
mental  illness  which,  if  properly  diagnosed, 
could  be  treated  and  often  reversed. 

Mr.  Speaker,  restrictions  in  the  Medicare 
Program  effectively  prevent  many  of  these 
individuals  from  receiving  necessary 
mental  health  care.  Only  4  percent  of  those 
patients  seen  in  outpatient  public  and  pri- 
vate mental  health  facilities  and  2  percent 
seen  in  inpatient  psychiatric  settings  are 
over  age  65.  .Medicare  payments  for  inpa- 
tient psychiatric  treatment  represent  only  2 
percent  of  the  total  part  A  expenditure,  and 
represent  less  than  1  percent  of  the  total 
supplemental  medical  insurance  (SMI]  re- 
imbursement under  part  B  outpatient  phy- 
sician treatment.  These  figures  are  substan- 
tially below  the  proportion  of  the  mentally 
ill  elderly  in  the  total  population.  Overall, 
Medicare  covers,  on  the  average,  only  44 
percent  of  the  elderly 's  health  care  costs. 
Nearly  66  percent  of  the  elderly  supplement 
Medicare  with  private  insurance  to  guard 
against  large  uncovered  charges.  Psychiat- 
ric intervention — both  on  an  inpatient  and 
an  outpatient  basis — ranks  high  among 
those  uncovered  charges,  because  of  Medi- 
care's limitations  on  such  treatment. 

This  type  of  discriminatory  treatment  of 
mental  disorders  under  Medicare  is  appall- 
ing. I  have  introduced  legislation,  H.R. 
2491.  the  Medicare  Mental  Illness  Non-Dis- 
crimination Act.  to  eliminate  these  barriers 
to  necessary  care  and  treatment.  The  Amer- 
ican Psychiatric  Association,  a  medical  spe- 
cialty society  representing  over  32.000  psy- 
chiatrists across  the  country,  has  worked 


with  me  in  developing  a  solution  to  this 
problem.  The  APA  has  shown  the  direct 
cost  savings  attributable  to  the  availability 
of  a  full  range  of  psychiatric  treatments 
and  has  demosntrated  that  coverage  of  psy- 
chiatric disorders  actually  reduces  other 
health  care  costs,  providing  a  net  cost  sav- 
ings. 

H.R.  2941  would  eliminate  the  discrimi- 
natory coverage  of  mental  disorders  under 
Medicare  by  readjusting  the  present  limita- 
tions on  day  and  dollar  coverage  and  bring- 
ing coverage  of  mental  illness  more  in  line 
with  coverage  of  other  illnesses.  An  in- 
crease in  mental  health  coverage  will  be 
cost  effective.  Mr.  Speaker,  this  is  an  in- 
stance where  we  can  save  money  by  spend- 
ing money.  I  urge  my  colleagues  to  take  the 
opportunity  during  Mental  Illness  Aware- 
ness Week  to  sponsor  H.R.  2491. 


THE  REPUBUC  OF  CYPRUS 


HON.  LEE  H.  HAMILTON 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 

Mr.  HAMILTON.  Mr.  Speaker.  I  rise  to 
salute  the  Republic  of  Cyprus  on  the  occa- 
sion of  its  25th  anniversary.  After  a  quarter 
century,  Cypriot  independence  is  no  longer 
in  question,  but  the  future  of  a  united  Re- 
public of  Cyprus  with  two  communities 
living  in  peace  and  stability  may  be. 

It  is  imperative,  as  we  honor  25  years  of 
Cypriot  independence,  that  we  also  reaf- 
firm our  support  for,  and  commitment  to, 
negotiations  under  U.N.  auspices  to  settle 
the  Cyprus  dispute  and  to  resolve  the  issues 
which  now  separate  the  Greek  and  Turkish 
Cypriot  communities.  We  take  this  oppor- 
tunity to  urge  the  Department  of  State  to 
work  actively  for  a  just  and  peaceful  solu- 
tion to  the  problem  and  to  give  this  issue 
higher  priority. 

The  Secretary  General  of  the  United  Na- 
tions has  been  involved  in  intense  negotia- 
tions with  the  parties  for  several  months 
now  and  will  sown  present  a  document  for 
their  consideration.  By  all  accounts,  the 
Secretary  General's  Cyprus  initiative  is  at  a 
delicate  stage,  but  I  firmly  believe  a  frame- 
work agreement  acceptable  to  both  sides  is 
clearly  within  reach.  Thus,  the  United 
States  should  strongly  support  the  United 
Nations'  efforts  and  commit  itself  to  using 
its  influence  with  the  various  parties  in 
ways  designed  to  achieve  progress. 

Mr.  Speaker,  it  is  also  appropriate  on 
this  occasion  to  thank  the  Government  of 
the  Republic  of  Cyprus  for  its  many  efforts 
over  the  last  few  years  to  assist  the  United 
States  in  humanitarian  efforts  related  to 
the  Middle  East  We  have  had  to  call  on 
Cyprus  for  help  and  to  serve  as  a  transit 
point  several  times  in  dealing  with  the  dete- 
riorating situation  in  Lebanon.  And  the  Cy- 
proit  Government  has  responded  and 
helped  us.  We  could  not  try  to  protect 
Americans  in  Lebanon  without  this  assist- 
ance. 

Unfortunately,  given  the  proximity  of 
Cyprus  to  the  Middle  East,  Cyprus  has  also 


been  drawn  in.  from  time  to  time,  to  the 
uK'y  cycles  of  violence  which  spill  out  of 
the  Middle  East.  We  regret  the  recent  death 
of  three  Israeli  civilians  on  a  private  boat 
off  the  Cypriot  coast,  but  we  must  applaud 
the  initial  insistent  efforts  of  the  Cypriot 
Government  to  bring  the  culprits  to  justice 
for  their  actions  in  Cypriot  waters. 

Mr.  Speaker.  Cyprus  is  an  important 
friend  and  there  are  many  ties  between  the 
American  and  Cypriot  people.  The  U.S. 
Congress  stands  ready  to  help  all  Cypriots 
and  to  assist  in  the  implementation  of  any 
agreement  they  reach.  Our  political  com- 
mitment to  Cyprus  is  well  known  as  is  our 
commitment  to  continue  to  provide  eco- 
nomic assistance  to  help  Cyprus.  Finally, 
we  should,  on  this  occasion,  reaffirm  our 
support  for  the  independence,  sovereignty 
and  territorial  integrity  of  Cyprus.  Because 
that  support  is  so  strong,  we  urgently 
desire  an  early  settlement  of  the  Cyprus 
conflict  and  dedicate  our  energies  to  that 
end. 


THE  25TH  ANNIVERSARY  OP  IN- 
DEPENDENCE FOR  THE  REPUB- 
UC OF  CYPRUS 


HON.  ROBERT  G.  TORRICELU 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1985 

Mr.  TORRICELLI.  Mr.  Speaker.  I  rise 
today  to  honor  the  Republic  of  Cyprus  on 
the  25th  anniversary  of  its  independence. 
Last  month  I  visited  the  island  and  re- 
turned with  a  deep  admiration  for  the 
people  of  Cyprus  and  a  feeling  of  empathy 
for  the  suffering  they  have  endured.  I 
would  like  to  thank  my  colleague  Mr.  Fei- 
GHAN  for  coordinating  this  special  order 
and  allowing  me  the  opportunity  to  pay 
tribute  to  Cyprus  on  this  day. 

During  my  trip  I  came  to  appreciate  the 
strength  of  the  ties  between  our  two  na- 
tions. In  times  of  crisis,  when  the  United 
Sutes  has  had  trouble  in  the  Middle  East. 
Cyprus  offered  its  facilities  without  hesita- 
tion. Indeed,  the  response  of  Cyprus  to  our 
requests  was  much  more  forthcoming  than 
many  of  our  other  allies. 

Any  yet.  nowhere  was  the  strength  of  the 
United  States-Cyprus  relationship  more  evi- 
dent than  in  the  area  of  humanitarian  as- 
sistance. As  a  member  of  the  House  For- 
eign Affairs  Committee  I  have  traveled  a 
great  deal.  But  I  have  seen  few  places 
where  American  aid  has  been  better  spent 
than  on  Cyprus.  The  Cypriots  have  taken 
our  aid  money  and  turned  it  into  real  bene- 
fits such  as  schools  and  hospitals. 

Precisely  because  of  the  strength  of  our 
relationship,  the  United  States  has  an  obli- 
gation to  the  people  of  Cyprus  to  do  what- 
ever it  can  to  bring  about  the  goal  of  reuni- 
fication. As  much  as  they  may  have  dis- 
agreed on  strategies  and  approaches  to 
attain  this  goal,  all  Cypriots  I  spoke  with 
shared  a  hope  for  unity. 

More  than  anything  else,  this  day  should 
serve  to  remind  us  that  we  cannot  cease 
our  efforts  to  work  for  solutions  to  the 
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problemR  of  the  reifion;  indeed,  all  parties 
involved  must  redouble  them. 

At  present,  the  initiative  undertaken  by 
U.N.  Secretary  General  Javier  Perez  de 
Cuellar  offers  the  best  chance  for  peace  in 
the  region.  We  all  hope  that  it  will  succeed 
and  are  encouraged  by  President  Kyprian- 
ou's  willingness  to  sign  the  most  recent 
draft  agreement.  If  the  Secretary  General's 
efforts  do  fail,  however,  the  United  States 
must  be  willing  to  take  an  active  role  in  the 
search  for  a  settlement,  including  acting  as 
a  guarantor  to  any  agreement. 

Time  to  reach  an  equitable  solution  is 
running  out.  Let  us  do  everything  we  can 
to  ensure  that  the  26th  anniversary  of  Cyp- 
riot  independence  will  see  a  united  nation. 


THE  COMMITTEE  ON  MILITARY 
JUSTICE  LEGISLATION 


HON.  SILVIO  0.  CONTE 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7,  1985 

Mr.  CONTE.  Mr.  Speaker.  I  want  to  give 
my  strongest  support  to  this  bill.  This  is 
not  a  bill  to  attack  military  medical  care.  It 
is  a  bill  to  give  to  our  military  members  a 
remedy  for  errors  committed  at  military  fa- 
cilities by  military  personnel  just  as  their 
civilian  counterparts  have  the  right  to  sue 
when  they  have  become  victims  of  medical 
malpractice.  This  situation  came  to  my  at- 
tention when  a  spunky,  young  lady  by  the 
name  of  Denise  Soltys  came  to  my  ofTice  to 
lobby  for  this  bill.  Denise  was  given  too 
much  oxygen  during  the  post-operative 
portion  of  her  care  in  a  military  hospital. 
As  a  result  she  was  severely  crippled.  Al- 
though she  has  put  up  a  courageous,  hard- 
fought  battle  to  overcome  her  disabilities, 
she  still  has  a  long  way  to  go. 

I  am  not  bringing  up  her  case  to  point 
the  finger  at  her  doctor  or  anesthesiologist 
This  was  truly  unfortunate  situation,  but  it 
does  happen  in  civilian  medical  facilities  as 
in  military  facilities. 

What  is  cogent  about  Denise's  case  is 
that  she  has  no  recourse.  In  addition  to 
being  unable  to  sue  in  this  matter,  she 
could  also  not  get  access  to  her  medical 
records.  She  found  out  quite  by  accident 
that  she  has  been  administered  too  much 
oxygen. 

This  legislation  will  allow  persons  like 
Denise  to  gain  relief  for  malpractice  and 
give  to  all  our  servicemen  a  right  that 
should  be  inherent. 


BALANCING  THE  BUDGET  OR 
WRECKING  THE  ECONOMY? 


HON.  DAVID  R.  OBEY 

OP  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7,  1985 

Mr.  OBEY.  Mr.  Speaker. 

"ThoM  who  forget  (he  put  are  doomed  to 
repeat  it."— SanUyana. 

The  Federal  deficit  is  out  of  control. 
Wide  agreement  on  that  basic  proposition 


has  created  an  opening  for  a  dramatic  ap- 
proach to  deficit  reduction  authored  by 
Senators  Gramm  and  RUDMAN.  But  that 
aproach,  which  calls  for  a  balanced  budget 
by  1990.  is  a  simplistic,  mechanical,  and 
economically  irresponsible  piece  of  politi- 
cal gamesmanship.  In  considering  this  pro- 
posal. Congress  is  in  grave  danger  of  for- 
getting one  of  its  great  historical  blunders, 
and  of  repeating,  on  a  far  grander  scale, 
the  same  error  which  created  today's  un- 
precedented budget  deficits. 

Today's  budget  deficits  were  created  by 
the  passage,  in  1981.  of  a  combination  of 
tax  cuts  (Kemp-Roth)  and  military  spend- 
ing increases  (Gramm-Latta).  In  defending 
a  package  which  cut  revenues  to  18  to  19 
percent  of  GNP  while  raising  spending  to 
24  to  25  percent  of  GNP.  the  administration 
and  its  supporters  argued  that  their  pro- 
gram would  lead  to  a  balanced  budget  by 
1985,  at  the  latest.  Their  remarkable  5-year 
plan  was  to  reach  the  goal  of  a  balanced 
budget  through  extraordinary  economic 
growth,  touched  off  by  a  supply-side  mira- 
cle." 

At  the  time.  Congress  and  the  country 
were  told:  "Don't  worry  about  the  details  of 
this  tax  reduction  package.  Trust  us.  It  is  a 
great  idea,  it  will  balance  the  budget  and 
produce  unprecedented  economic  growth. 
Just  look  at  the  concept,  don't  look  at  the 
details." 

And  to  its  everlasting  discredit.  Congress 
didn't  look  at  the  details.  It  passed  the 
supply-sider's  first  5-year  plan  without 
much  debate  or  discussion  about  its  basic 
provisions.  As  we  know  now.  it  was  a  disas- 
trous mistake.  The  1981  tax  cuts  not  only 
failed  to  spark  an  economic  boom,  they 
created  today's  huge  deficits,  redistributed 
income  toward  the  very  rich,  and  intro- 
duced distortions  into  the  economy  which 
even  the  Reagan  administration  is  seeking 
to  correct  through  tax  reform. 

But  now,  many  of  the  same  people  who 
created  the  deficit  with  their  simplistic  first 
5-year  plan  are  proposing  an  equaly  sim- 
plistic second  5-year  plan  to  undo  the  mis- 
management caused  by  their  first  effort. 
Once  again.  Congress  is  being  told:  "Here  is 
a  great  idea— a  balanced  budget  by  1990.  It 
is  simple,  it  is  quick,  it  will  solve  all  our 
problems.  Don't  look  too  closely  at  the  de- 
tails. Trust  us."  And  to  make  certain  that 
Congress  does  not  look  too  closely  at  the 
proposal,  its  supporters  are  trying  to  use 
the  debt  ceiling  to  hold  the  country  hostage 
until  their  demands  are  met 

Senator  DOLE  has  been  clear  about  the 
process,  announcing  last  Thursday  that 
"The  longer  something  hangs  around  here, 
the  sUler  it  geU  *  *  *  People  sUrt  reading 
It" 

Well,  this  time  we  had  better  read  it  or 
be  condemned  to  repeat  again  one  of  the 
great  legislative  disasters  of  recent  history. 

The  essence  of  Gramm-Rudman  is 
simple:  Set  a  target  for  the  deficit  reduce 
that  target  by  $36  billion  a  year  over  5 
years,  until  we  arrive  at  zero  deficit  by 
1990.  To  enforce  the  targeU,  the  bill  gives 
the  President  broad  new  powers  to  seques- 
ter and  impound  funds. 


The  proposal  is  flawed  on  many  counts. 
While  claiming  to  cut  spending  across  the 
board,  Gramm-Rudman  largely  exempts  de- 
fense procurement  from  bearing  its  fair 
share  of  reductions,  through  language 
which  excludes  much  of  defense  procure- 
ment from  the  deficit  reduction  process. 
The  President  gave  away  the  game  in  last 
Saturday's  radio  address  when  he  stated 
that  this  proposal  was  acceptable  to  him 
only  because  it  permitted  a  3-percent  real 
rate  of  increase  in  defense  spending.  Such 
an  approach  to  balancing  the  budget  is  in 
fact  intolerably  imiwianced,  if  it  exempts 
from  cuts  one  of  the  two  components  of 
Federal  spending  which  has  risen  substan- 
tially in  real  terms  since  1980— defense  and 
interest 

Finally,  the  proposal  upsets  the  constitu- 
tionally defined  balance  of  power  in  our 
Government  by  giving  back  to  the  Presi- 
dent the  same  broad  impoundment  powers 
whose  abuse  by  President  Nixon  led  to  the 
creation  of  the  Budget  Act  in  1974. 

But  the  deepest  flaws  in  the  proposal  are 
economic.  Gramm-Rudman  targets  an  ab- 
stract number,  the  deficit,  in  a  way  which 
makes  things  worse  for  the  real  economy. 
It  stands  the  problem  of  the  deficit  on  its 
head,  and  asks  that  we  sacrifice  real  con- 
cerns about  unemployment  economic 
l^wth.  and  moderation  of  the  business 
cycle  in  pursuant  of  the  symbol  of  a  bal- 
anced budget 

Deficits  are  a  concern  today  not  because 
$200  billion  is  a  large  number,  but  because 
deficits  of  this  magnitude  impose  real  hard- 
ships on  real  people.  Excessive  deficits 
raise  interest  rates,  leading  to  farm  foreclo- 
sures and  an  inability  of  young  families  to 
afford  mortgages.  Excessive  deficits  create 
an  overvalued  dollar,  bankrupting  trade- 
sensitive  industries,  and  throwing  thou- 
sands of  American  workers  out  of  their 
joIm.  Excessive  deficits  rob  our  children  of 
their  prosperity  by  borrowing  from  the 
future  to  support  today's  consumption. 
What  matters  about  deficits,  therefore,  are 
real  things  like  rising  unemployment,  high 
interest  rates,  and  reductions  in  future 
prosperity. 

If  we  care  about  the  real  problems  of  real 
people,  then  we  need  to  be  certain  that  the 
way  we  reduce  deficits  does  not  cause  more 
real  problems  than  the  deficits  themselves. 
Gramm-Rudman  fails  this  test 

Gramm-Rudman  makes  things  worse  for 
the  American  economy  in  three  ways.  First, 
it  targets  the  wrong  deficit  and  in  so  doing 
it  condems  the  economy  to  rising  levels  of 
unemployment  Second,  it  measures  the 
deficit  incorrectly,  in  a  fashion  which  re- 
duces the  ability  of  government  to  invest 
for  future  economic  growth.  Finally,  it 
adopts  a  rigid  formula  which  eliminates 
our  ability  to  fight  recessions  effectively. 
To  accept  Gramm-Rudman  is  to  accept 
slow  growth,  rising  unemployment  and  re- 
cession cycles  which  are  both  more  fre- 
quent and  more  severe. 

THE  WRONG  TABGET 

Gramm-Rudman  pickes  as  its  target  the 
nominal  deficit — the  number  of  dollars  by 
which    expenditures    in    any    fiscal    year 
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exceed  revenues.  This  measure  ifnores  the 
condition  of  the  economy,  setting  the  same 
tarxet  for  dencits  if  unemployment  is  at  10 
percent,  as  it  sets  if  unemployment  is  at  4 
percent.  By  not  taking  unemployment  into 
account  in  establishing  a  target  for  the  def- 
icit. Gramm-Rudman  explicitly  accepts 
higher  unemployment  as  a  price  worth 
paying  to  balance  the  budget. 

Since  the  Great  Depression,  it  has  been 
an  explicit  goal  of  the  Federal  Government 
to  use  fiscal  policy— taxes  and  spending— 
to  stimulate  the  private  economy  to  operate 
at  or  near  full  capacity.  If  there  is  insufTi- 
cient  private  demand  to  keep  factories  and 
workers  fully  employed,  then  government 
ought  to  help  create  sufTicient  demand 
through  tax  reductions  or  increases  in 
spending.  This  sort  of  fiscal  stimulus 
helped  pull  America  out  of  the  Great  De- 
pression, and  has  since  helped  the  economy 
recover  from  recessions. 

To  measure  fiscal  stimulus,  economists 
have  long  calculated  a  full  employment 
deficit— the  deficit  in  the  Federal  budget 
which  would  exist  if  the  economy  were  op- 
erating at  full  employment  Any  responsi- 
ble approach  to  deficit  reduction  which 
cared  about  running  the  economy  at  its  full 
capacity  would  target  this  full  employment 
deficit  instead  of  the  nominal  deficit  in  any 
formula  for  deficit  reduction.  Targeting  the 
full  employment  deficit  would  recognize 
that  governmenU  should  help  stimulate  the 
economy  when  there  is  too  much  unem- 
ployment and  idle  capacity  in  the  economy. 
Gramm-Rudman,  by  targeting  the  nominal 
deficit,  auures  that  economic  policy  be- 
comes a  device  to  stifle  growth  and  cause 
recessions. 

Targeting  the  full  employment  deficit 
would  still  mean  significant  deficit  reduc- 
tion, because  the  1981  package  of  tax  cuU 
and  military  spending  increases  have  man- 
aged to  create  large  structural  deficits  in 
the  Federal  budget,  deficits  which  would 
exist  even  if  the  economy  were  operating  at 
full  employment.  An  approach  to  deficit  re- 
duction which  targeted  the  full  employment 
deficit  would  produce  significant  deficit  re- 
duction without  abandoning  traditional 
government  committment  to  providing  eco- 
nomic growth  and  jobs. 

WRONG  MEASUREMENT  OF  THE  TARGET 

Gramm-Rudman  not  only  picks  the 
wrong  deficit  as  a  target,  it  also  measures 
the  target  in  a  fashion  which  limits  the 
ability  of  the  Federal  Government  to 
pursue  rapid  economic  growth. 

In  order  to  grow,  an  individual  firm  or 
an  entire  national  economy  must  invest  in 
assets  which  will  improve  the  ability  to 
produce  more  output  in  the  future.  Firms 
invest  in  machinery  and  equipment— which 
increase  productivity— while  governments 
invest  in  roads — which  lower  transporta- 
tion costs— dams — which  reduce  future 
losses  to  floods  and  erosion — education— 
which  increases  the  productive  skills  of  the 
workforce — and  a  whole  host  of  other 
items. 

No  rational  firm  would  insist  that  all  in- 
vestments in  machinery  should  be  financed 
out  of  current  income,  and  for  that  reason 
most  firms  borrow  heavily  to  finance  assets 
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which  will  help  them  produce  more  in  the 
future.  In  precisely  the  same  way,  no  ra- 
tional government  should  insist  that  all  of 
its  investment  activities  be  financed  out  of 
current  income.  Borrowing  to  support  in- 
vestment is  sensible  if  the  investmcnU 
themselves  lead  to  an  increase  in  future 
income  sufficient  to  cover  the  cost  of  bor- 
rowing. 

Most  State  governments  recognize  this 
reality  and  have  a  capital  budget,  funded 
by  borrowing,  which  is  separate  from  a 
current  consumption  budget  financed  out 
of  tax  revenues.  The  Federal  Government, 
however,  does  not  have  such  a  budget.  Pro- 
grams which  invest  in  the  future  arc 
lumped  together  with  programs  which  sup- 
port current  consumption  into  a  single  uni- 
fied budget. 

Gramm-Rudman  requires  a  balance  in 
this  unified  budget,  which  means  that  all 
investments  must  be  funded  out  of  current 
income.  A  firm  which  adopted  this  ap- 
proach to  financing  its  investments  would 
soon  be  growing  far  more  slowly  than  its 
competitors  who  were  willing  to  borrow  to 
acquire  the  latest  machinery.  In  the  same 
way,  Gramm-Rudman  would  commit  the 
United  SUtes  to  a  slower  rate  of  growth  by 
limiting  the  needed  investments  by  Govern- 
ment in  growth-producing  assets. 

RIGID  FORMULA 

Finally,  Gramm-Rudman  condemns  the 
country  to  more  frequent  and  more  severe 
swings  in  the  business  cycle  by  adopting  a 
deficit  formula  which  eliminates  govern- 
ment's ability  to  manage  boom  and  bust 
cycles  in  the  economy.  Under  Gramm- 
Rudman,  the  deficit  targets  for  each  fiscal 
year  between  1986  and  1990  would  be  set  in 
advance.  Those  targets  must  be  met,  no 
matter  what  is  happening  to  the  business 
cycle. 

Ever  since  the  Depression,  government 
has  had  an  explicit  policy  of  seeking  to  sta- 
bilize swings  in  the  business  cycle.  Taxes 
are  increased— or  spending  is  cut — to  cool 
down  a  period  of  too  rapid  growth,  and 
spending  is  increased — or  taxes  cut— to 
counter  economic  decline  as  the  business 
cycle  turns  down.  Many  Government  pro- 
grams— for  example,  unemployment  com- 
pensation— are  designed  as  automatic  sta- 
bilizers of  the  business  cycle,  increasing 
spending  automatically  in  recessions,  cut- 
ting back  automatically  in  recoveries. 

Gramm-Rudman  effectively  eliminates 
these  automatic  stabilizers,  transforming 
the  Federal  budget  from  a  device  for  reduc- 
ing the  severity  of  business  cycles  to  a 
device  to  deepen  recessions  and  delay  re- 
coveries. Under  normal  circumstances,  a 
slowing  of  the  economy  would  generate  a 
rise  in  spending  by  these  automatic  sta- 
bilizers, as  well  as  a  fall  in  tax  revenues  as 
a  result  of  cooling  business  activities.  Defi- 
cits would  increase,  but  the  business  cycle 
would  be  moderated.  Under  Gramm- 
Rudman.  a  slowdown  in  the  economy  could 
not  be  met  with  increased  stabilization  ac- 
tivity, since  the  deficit  target  in  the  bill 
would  have  to  be  met.  Instead  of  moderat- 
ing the  business  cycle.  Federal  fiscal  policy 
would  have  to  drive  us  deeper  into  reces- 
sion,  by   cutting   back   on   unemployment 
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compensation  and  other  stabilizing  pro- 
grams in  order  to  meet  the  deficit  targets. 
And  once  in  a  recession.  Gramm-Rudman 
would  prevent  the  Government  from  using 
fiscal  stimulus  to  resUrt  the  recovery.  Tra- 
ditional pump  priming  activities  of  Govern- 
ment would  be  banned— the  pump  handle 
effectively  padlocked  by  the  deficit  formula 
in  the  bill. 

A  study  recently  prepared  for  the  Joint 
Economic  Committee  has  shown  that  there 
has  been  a  miyor  reduction  in  the  length  of 
economic  recessions  since  the  Second 
World  War.  Before  the  war.  the  average  ex- 
pansion lasted  only  2  years,  while  the  aver- 
age recession  also  lasted  2  years.  Since 
then,  business  cycle  stabilization  activities 
of  Government  have  lengthened  the  aver- 
age recovery  to  3  years  and  cut  the  average 
recession  to  1  year.  Gramm-Rudman  would 
have  us  abandon  this  impressive  record  of 
success  and  return  to  more  extreme  fluctu- 
ations in  the  business  cycle. 

Any  responsible  approach  to  deficit  re- 
duction would  recognize  that  we  have  not 
yet  learned— and  may  never  learn— how  to 
abolish  the  business  cycle.  Reasonable 
swings  in  the  business  cycle  help  to  impose 
the  discipline  of  the  marketplace  on  the 
overall  economy,  but  we  continue  to  need 
policies  which  moderate  those  swings  to 
avoid  either  deep  recessions  or  runaway  in- 
flation. 

From  a  purely  economic  point  of  view, 
therefore,  it  would  be  best  not  to  have  any 
fixed  and  immutable  targets  for  deficits  in 
future  fiscal  years.  But  if  a  formula  of 
some  sort  is  a  political  necessity,  then  there 
must  be  a  reasonable  cutout  which  would 
not  require  the  application  of  the  target 
formula  in  times  of  declining  GNP  growth 
or  rising  unemployment. 

quo  VADis? 
In  1981.  the  administration  and  its  sup- 
porters sold  the  Congress  and  the  country  a 
simple  idea  which  didn't  work.  The  first  5 
year  plan  to  balance  the  budget  through 
supply  side  growth  was  a  complete  failure. 
In  1985.  Congress  is  being  asked  to  accept  a 
new  5  year  plan,  whose  key  principle  is  not 
supply  side  growth,  but  a  rigid  formula  to 
balance  the  budget  But  this  time  we  have 
the  advantage  of  history,  and  should  know 
that  simplistic  ideas  are  far  more  danger- 
ous than  the  complex  problems  they  are  de- 
signed to  solve. 

This  time,  we  should  be  certain  to  ask 
the  hard  questions  which  got  easily 
brushed  aside  in  the  1981  discussion  of  the 
first  5-year  plan.  We  should  ask  ourselves: 
Are  we  ready  to  abandon  our  traditional 
concerns  for  full  employment  and  rapid 
economic  growth  in  pursuit  of  the  abstrac- 
tion "balanced  budget"?  Are  we  ready  to 
accept  a  proposal  to  balance  the  budget 
which  is  in  fact  grossly  imbalanced  because 
it  fails  to  lay  a  glove  on  the  fastest  growing 
part  of  Federal  spending— the  military 
budget?  Do  we  really  want  an  approach  to 
deficit  reduction  which  targets  the  wrong 
deficits,  increases  unemployment,  slows 
economic  growth,  significantly  worsens  the 
possibilities  of  recession,  and  guts  our  abil- 
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ity  to  manage  our  way  out  of  a  recession 
once  it  takes  place? 

If  we  accept  this  proposal  blindfolded,  we 
are  turning  our  backs  on  real  people,  put- 
ting the  economy  into  a  straightjacket,  and 
reducing  our  ability  to  control  our  own 
destiny.  It  is  a  proposal  which  obliterates 
all  of  the  principles  of  economic  policy 
which  ought  to  guide  responsible  economic 
policy.  We  should  not  kid  ourselves.  Em- 
bracing this  simplistic  and  very  unbalanced 
gimmick  to  balance  the  budget  would 
threaten  growth,  raise  unemployment  and 
worsen  recessions  in  the  future. 


RULE  FOR  CONSIDERATION  OF 
H.R.  3500 


HON.  WILLIAM  H.  GRAY  III 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENT ATiVES 

Monday,  October  7,  1985 

Mr.  GRAY  of  Pennsylvania.  Mr.  Speaker, 
pursuant  to  Democratic  Caucus  Rule  35.  I 
take  this  opportunity  to  advise  my  col- 
leagues that  I  may  request  a  closed  rule  for 
the  consideration  of  H.R.  3500.  the  Omni- 
bus Budget  Reconciliation  Act  of  1985. 
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importance  to  the  North  Atlantic  Treaty 
Organization  and  to  the  rest  of  the  free 
world  as  well. 

But,  being  of  strategic  importance  does 
not  make  a  wrong  action  a  right  one.  An  il- 
legal recognition  of  statehood,  that  is.  the 
recognition  of  the  Turkish  Republic  of 
Northern  Cyprus,  formed  unilaterally  after 
the  Turkish  invasion  of  a  formerly  sover- 
eign nation,  is  wrong.  It  is  wrong  under  all 
concepts  of  international  law,  and  it  is 
wrong  under  all  concepts  of  human  morali- 
ty. 

We  in  Congress  are  the  representatives  of 
a  free  and  democratic  society.  As  such,  we 
have  a  responsibility  to  our  constituents,  to 
our  country,  and  to  our  consciences  to 
make  our  voice  heard  so  that  the  seeds  of 
freedom  may  flourish  throughout  the 
world. 


A  TRUE  FREEDOM  IN  CYPRUS 


HON.  DEAN  A.  GALLO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7,  1985 

Mr.  GALLO.  Mr.  Speaker.  October  1. 
1985.  marked  the  25th  anniversary  of  the 
independence  of  the  Republic  of  Cyprus. 

Independence  Day  in  our  country  is  cele- 
brated by  millions  of  citizens  who  genuine- 
ly have  the  ability  to  think  and  act  freely, 
to  assemble,  to  worship,  to  raise  a  family, 
and  to  build  a  future  without  fear  of  hos- 
tile oppression.  Unfortunately,  our  Cypriot 
friends  do  not  ei\joy  a  true  freedom  like 
ours. 

No;  for  Cyprus  is  a  divided  island.  It  is 
inhabited  not  only  by  true  and  correct 
Greek  CyprioU,  but  also  by  some  30.000 
Turkish  troops  and  tens  of  thousands  of 
Turkish  settlers. 

Isn't  it  ironic  that  such  a  situation 
should  occur  so  close  to  the  very  birthplace 
of  democracy.  How  truly  sad  it  is  that  the 
same  culture  that  brought  us  the  concept  of 
individual  freedom,  that  sowed  the  seeds  of 
democracy  among  civilized  humanity,  is 
today  under  the  thumb  of  an  authoritarian 
oppressor. 

This  situation  in  such  an  important  part 
of  the  world  cannot  be  ignored.  It  should 
be  focused  upon  and  hopefully  it  will  be  re- 
solved. 

It  is  right  and  proper  for  the  House  to 
focus  on  such  an  important  issue.  The  Cyp- 
riots  were  a  great  aid  in  our  time  of  trouble 
in  Lebanon.  Perhaps  this  Congress  should 
help  the  Cypriots  in  their  quest  for  a  true 
and  lasting  freedom. 

Turkey  is  an  important  ally  of  the  United 
States.  Turkey's  geopolitical  position  on 
the  Asian  Continent  is  of  great  strategic 


EL  SALVADOR 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7,  1985 

Mr.  BONIOR  of  Michigan.  Mr.  Speaker, 
since  Jose  Napoleon  Duarte  was  elected 
President  of  El  Salvador  over  a  year  ago. 
all  Americans  have  shared  the  hope  that 
his  election  would  usher  in  a  new  dawn  of 
peace  and  democracy  in  El  Salvador.  Such 
transitions  do  not  happen  overnight.  But 
Duarte  has  shown  himself  to  be  a  man  of 
extraordinary  courage.  Robbed  of  the  Pres- 
idency in  1972  by  the  military  who  beat 
him  and  forced  him  to  flee  his  country,  he 
returned  from  exile  to  seek  that  office  once 
again  and  speak  for  democracy  in  the  face 
of  an  even  more  entrenched  military.  In 
Congress,  we  have  struggled  time  and  time 
again,  trying  to  find  the  best  way  to  sup- 
port Duarte  as  he  has  tried  to  walk  the  dif- 
Ticult  line  between  the  extremes  of  the  Sal- 
vadorian  right  and  left. 

In  many  respects,  the  results  of  President 
Duarte's  leadership  and  the  pressures  for  a 
democratic  opening  have  been  remarkable. 
The  number  of  killings  by  the  notorious 
death  squads  has  diminished.  The  intelli- 
gence unit  of  the  Treasury  Police,  which 
was  responsible  for  some  of  the  worst 
human  rights  abuses  of  the  past,  has  been 
ofTicially  disbanded.  And  the  country's 
powerful  military  has  expressed  strong  sup- 
port for  civilian  government  President 
Duarte's  own  bold  peace  initiative,  meeting 
face  to  face,  unarmed  and  unprotected, 
with  the  leadership  of  the  FMLN  guerrillas, 
raised  new  hope  that  peace  in  El  Salvador 
will  be  possible. 

Yet.  over  the  past  year,  we  have  had 
many  grueling  reminders  that  the  spiral  of 
violence  continues  in  El  Salvador.  Most  re- 
cently, this  violence  has  touched  President 
Durate's  own  family  when,  on  September 
10.  leftist  extremists  kidnaped  his  daughter 
and  her  driver,  and  killed  one  of  her  body 
guards.  I  joined  my  colleagues  in  condemn- 
ing this  heinous  act  when  we  passed  House 
Concurrent  Resolution  187  on  September 
12.  Let  me  take  this  occasion  to  reiterate 
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the  demand  for  her  immediate  release  we 
made  that  day.  And  to  offer  once  again  our 
support  to  President  Duarte  in  his  efforts 
to  secure  the  release  of  his  daughter  and 
bring  a  just  end  to  the  conflict  in  his  coun- 
try. 

The  recent  tactics  of  the  left  have  taken 
an  alarming  turn  in  El  Salvador.  In  re- 
sponse to  the  Government's  air  war.  the 
guerrillas  have  increased  their  use  of  mines 
to  the  point  where  70  percent  of  the  2.337 
Salvadoran  soldiers  killed  or  wounded  be- 
tween June  1984  and  April  1985  were  hit  by 
mines.  Throughout  many  regions  of  the 
country.  Christian  Democratic  mayors  have 
been  kidnaped  as  a  warning  against  the 
Government  trying  to  exert  its  authority 
over  areas  long  under  guerrilla  control. 

On  June  19,  our  own  Nation  was  touched 
once  again  by  the  violence  in  El  Salvador 
as  four  off  duty  Marines,  along  with  nine 
Salvadoran  civilians,  were  brutally  gunned 
down  at  an  outdoor  cafe  by  a  left-wing 
group.  Such  acts  of  terrorism  have  been  de- 
nounced throughout  the  world,  and  have 
raised  new  concern  about  the  brutality  of 
the  war  in  El  Salvador. 

Even  as  we  condemn  the  recent  brutal- 
ities of  guerrilla  forces  in  El  Salvador,  we 
must  not  forget  the  great  danger  to  democ- 
racy in  El  Salvador  that  has  historically 
come  from  the  nation's  overpowering  mili- 
tary. From  1979  to  1984,  the  Catholic 
Church's  human  rights  office  documented 
that  nearly  40,000  Salvadoran  civilians  had 
died  at  the  hands  of  Government  security 
forces.  As  yet,  no  member  of  the  Salvador- 
an armed  forces  has  been  indicted  or 
brought  to  trial  for  these  crimes. 

In  the  effort  to  retake  the  countryside  in 
the  past  year,  the  Salvadoran  military  has 
engaged  in  a  campaign  of  bombing,  straf- 
ing, and  mortaring  that  has  killed,  maimed, 
and  terrorized  the  civilian  population.  The 
forced  relocation  of  people  from  these 
areas  has  brought  the  total  number  of  refu- 
gees inside  El  Salvador  to  700,000.  The 
Catholic  Church  now  reports  that  173 
people  were  killed  or  disappeared  by  death 
squads  in  the  ffrst  6  months  of  this  year. 

As  Americas  Watch,  the  internationally 
respected  human  rights  organization,  has 
warned,  "though  the  number  of  targetted 
killings  and  disappearances  by  military  and 
paramilitary  forces  remains  far  l>elow  the 
staggering  number  committed  from  1979  to 
1983,  the  increase  during  the  first  6  months 
of  1985  is  ominous  and  the  maintenance  of 
the  same  modus  operandi  as  in  the  past 
makes  clear  that  the  death  squad  apparatus 
remains  in  place." 

Clearly,  the  war  in  El  Salvador  is  far 
from  over,  just  as  the  economic,  political, 
and  social  problems  that  gave  rise  to  the 
conflict  are  far  from  resolved.  In  spite  of 
all  our  hopes  for  democracy,  the  reality  of 
El  Salvador  today  is  a  country  wracked  by 
war,  a  people  suffering  from  the  spiral  of 
violence. 

There  is  no  military  solution.  As  a  recent 
State  Department  working  paper  asserted, 
"it  does  not  appear  that  the  war  in  El  Sal- 
vador can  be  won  by  either  side  on  the 
ground  *  *  *."  Here,  as  elsewhere  in  Cen- 
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tral  America,  the  choice  for  the  United 
States  is  clear.  Either  we  support  the  peace 
process,  or  we  risk  rinding  ourselves  drawn 
more  deeply  into  the  violence. 

Throughout  Latin  America,  there  is  hope 
for  the  peace  process.  The  Cantadora  coun- 
tries of  Mexico,  Venezuela,  Panama,  and 
Colombia,  who  have  been  working  for  over 
2  years  to  find  a  peaceful  solution  to  the 
conflicts  in  Central  America,  were  joined 
this  summer  by  the  Lima  Group.  These 
countries— Argentina,  Brazil.  Peru,  and 
Uruguay — have  recently  made  the  transi- 
tion themselves  from  military  dictatorship 
to  democracy.  Their  endorsement  for  Con- 
tadora  is  an  indicator  of  how  deeply  the  de- 
mocracies of  Latin  America  support  the 
peace  process.  It  should  not  be  a  signal  for 
the  United  SUtes  to  act  as  well. 

Today,  the  foreign  ministers  of  the  Con- 
tadora  group  and  the  Central  American 
countries  will  begin  a  series  of  meetings  to 
deal  speciHcaly  with  the  question  of  how  to 
control  and  reduce  armaments  and  military 
maneuvers,  while  guaranteeing  the  security 
of  the  region.  Now.  as  we  denounce  the  vio- 
lence by  both  left  and  right  in  El  Salvador, 
as  we  offer  our  sympathy  and  support  to 
the  victims  of  this  violence,  is  the  time  for 
the  United  SUtes  to  give  our  unequivocal 
support  to  our  democratic  allies  in  the 
region,  and  to  work  with  them  to  end  the 
violence  in  Central  America. 


EL  RANCHO  HIGH  SCHOOL  HALL 
OP  FAME 


HON.  ESTEBAN  EDWARD  TORRES 

or  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7.  1985 

Mr.  TORRES.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
several  individuals  who  are  being  honored 
by  admitting  them  to  the  El  Rancho  High 
School  Hall  of  Fame. 

The  alumni  to  be  inducted  are  Gloria 
Ann  Barrios.  I960-,  Beth  Marie  Risney 
Davis,  1959;  Harley  Dale  Ghere.  1958;  Dr. 
Donald  E.  Inlay.  1957;  Juan  Antonio  Realy- 
vasquez.  M.D..  19«0. 

Gloria  Ann  Barrios  graduated  from  Rio 
Hondo  Community  College,  the  University 
of  California.  Irvine,  Long  Beach  State. 
and  Santa  Clara  University,  school  of  law. 

After  teaching  3  years  and  being  awarded 
Teacher  of  the  Year  by  Channel  Island 
High  School.  Ms.  Barrios  entered  the  law 
profession,  volunteering  her  time  to  the 
United  Farm  Workers.  She's  currently 
active  in  the  Long  Beach  Legal  Aide  office 
and  donates  her  time  on  the  weekends  to 
serve  people  who  are  not  able  to  afford 
legal  assisUnce.  She  is  the  daughter  of 
Carlos  and  Celia  Barrios,  residents  of  Pico 
Rivera  for  over  35  years. 

Beth  Marie  Risney  Davis  graduated  from 
Upland  College  of  St.  Thomas,  and  La  Vern 
University.  She  has  been  a  irember  of  the 
teaching  profession  for  more  than  20  years 
in  the  Whittier  City  school  district. 

A  widowed  mother  of  four  children,  Mrs. 
Davis   volunteers   her   time   to   work   with 
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young  people  in  her  church  and  school-re- 
lated activities.  She  has  served  as  a  coun- 
selor in  church  youth  camps  and  has 
worked  with  the  Cub  ScouU.  Guild  Girls. 
Rosebuds,  and  the  American  Baptist 
Women.  Mrs.  Davis  is  prcised  by  her  com- 
munity as  an  inspiration  to  both  young  and 
old. 

Mr.  Harley  Dale  Ghere  received  his  bach- 
elor and  masters  degree  from  Long  Beach 
SUte.  He  is  also  a  member  of  the  teaching 
profession.  He  began  his  teaching  career  at 
SanU  Ana  High  School  and  then  went  to 
Corona  Del  Mar.  where  he  has  been  for  15 
years. 

Mr.  Ghere  and  his  lovely  wife  gained 
State  and  local  recognition  for  their  work 
during  the  1978  Laguna  Beach  Blue  Bird 
Canyon  landslide  disaster. 

Even  though  they  were  in  the  center  of 
the  slide  and  lost  their  home,  they  became 
leaders  and  counselors  to  the  entire  com- 
munity, keeping  their  spirits  alive  through 
the  community's  rebuilding  process. 

They  have  two  children  and  reside  in 
Laguna  Beach. 

Mr.  Donald  E.  Inlay  graduated  from  the 
University  of  Redlands  and  the  Claremont 
School  of  Theology.  He  has  served  on  the 
ecology  task  force  of  the  annual  conference 
of  the  Methodist  Church  and  the  Southern 
California  Council  of  Churches. 

Mr.  inlay  has  served  as  a  missionary  in 
Hawaii,  where  he  organized  Keoluman 
Methodist  Church.  He  has  also  served  as 
minister  at  St.  Andrew's  by  the  Sea  United 
Methodist  Church  in  San  Clemente;  as 
senior  minister  of  Community  United 
Methodist  Church  in  Huntington  Beach;  as 
senior  minister  for  9  years  at  the  East 
Whittier  Methodist  Church  and  presently 
he  serves  as  senior  minister  at  Whittier 
First  United  Methodist  Church. 

Mr.  Inlay  is  a  resident  of  La  Habra  and 
he  and  his  wife  have  four  children. 

Dr.  Juan  Antonio  Realyvasquez  is  a  grad- 
uate of  Whittier  College  and  the  Los  Ange- 
les County  University  of  California  Medical 
Center.  He  is  an  orthopedic  surgeon  and 
has  published  several  papers  and  has  made 
presentations  at  many  medical  seminars  on 
his  research  projects. 

Dr.  Realyvasquez  has  received  the  Senior 
Award  Paper  of  Graduate  Orthopedists  of 
Los  Angeles  County.  1972;  Community 
Service  Award.  PTA.  i9/9  and  the  Glendora 
Unified  School  District,  Coordinating 
Council  Award  for  Service  to  Children. 
1982. 

Dr.  Realyvasquez  is  a  resident  of  Glendo- 
ra. He  is  married  and  has  four  children. 

Mr.  Speaker.  I  ask  that  my  colleagues 
join  me  in  commending  the  outstanding 
contributions  these  individuals  have  made 
to  their  communities  and  respective  profes- 
sions. I  would  also  like  to  add  my  personal 
congratulations  to  the  1985  El  Rancho  Hall 
of  Fame  inductees  and  their  families. 


Ck:tober  7,  1985 

JAPANESE  AMERICAN  NATIONAL 
MUSEUM  TO  BE  CELEBRATED 


HON.  ROBERT  T.  MATSUI 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  7,  1985 

Mr.  MATSUI.  Mr.  Speaker.  I  rise  to  call 
to  the  attention  of  the  House  of  Represent- 
atives a  gala  dinner  and  inaugural  fund- 
raiser for  the  Japanese  American  National 
Museum.  The  event  will  take  place  in  Los 
Angeles  on  the  evening  of  October  18. 

The  Japanese  American  National 
Museum,  in  the  words  of  its  founders,  has 
as  its  chief  mission  the  documentation  and 
preservation  of  artifacts  which  record  the 
Japanese-American  experience  in  America. 
The  museum  will  create  a  greater  under- 
standing of  the  Japanese  American  social 
and  cultural  heritage,  its  contributions  to 
and  accomplishments  as  participants  in  the 
American  historical  experience. 

The  museum  will  accomplish  its  mission 
through  programs  of  permanent  and 
changing  exhibitions,  traveling  exhibits, 
and  educational  activity  based  on  its  archi- 
val collections.  Publications  and  multime- 
dia events  will  comprise  a  continuing  ele- 
ment of  the  museum's  programs. 

On  September  24.  SB  1452  of  the  Califor- 
nia State  Legislature  was  signed  into  law 
appropriating  $750,000  from  the  special  ac- 
count for  capital  outlay  to  the  department 
of  parks  and  recreation  for  allocation  to 
the  city  of  Los  Angeles  for  the  Japanese 
American  National  Museum.  The  appro- 
priation is  contingent  upon  $1  million 
being  .-aised  from  non-State  funding 
sources.  With  the  support  of  the  communi- 
ty the  inaugural  fundraiser  will  be  a  m^jor 
step  forward  toward  that  $1  million  goal. 

Mr.  Speaker.  I  commend  those  whose  ef 
forts  have  made  the  inaugural  fundraising 
evening  for  the  Japanese  American  Nation- 
al Museum  a  reality. 


CONGRESSIONAL  TRIBUTE  TO 
THE  LOS  ANGELES  COUNTY 
CHICANO  EMPLOYEES  ASSO- 
CIATION AND  THE  UNITED 
HISPANIC  SCHOLARSHIP  FOUN- 
DATION 


HON.  MATTHEW  G.  MARTINEZ 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7,  1985 

Mr.  MARTINEZ.  Mr.  Speaker.  I  rise 
today  to  honor  both  the  Los  Angeles 
County  Chicano  Employees  Association 
and  its  sister  organization,  the  United  His- 
panic Scholarship  Foundation  on  the  occa- 
'on  of  their  first  annual  scholarship  fund- 
raising  dinner  on  October  25  of  this  year. 
In  particular.  I  commend  the  founders  of 
United  Hispanic  Scholarship  Foundation. 
Daniel  G.  Sanchez.  Raul  R.  Nunez. 
Eduardo  N.  Perez,  and  Roberto  E.  Zuniga. 
for  both  their  insight  and  their  hard  work 
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in  making  the  United  Hispanic  Scholarship 
Foundation  a  success. 

The  Los  Angeles  County  Chicano  Em- 
ployees Association,  founded  in  July  1969. 
has  represented  clients  in  over  6,000  cases 
concerning  employment  discrimination 
before  county  management,  the  Civil  Serv- 
ice Commission,  the  Federal  Equal  Em- 
ployment Opportunity  Commission,  and 
Superior  Courts  in  California.  The  Los  An- 
geles County  Chicano  Employees  Associa- 
tion has  been  a  m^jor  force  in  the  commu- 
nity in  helping  to  eliminate  racial  discrimi- 
nation. They  played  a  mfgor  role  in  estab- 
lishing Los  Angeles  County's  Affirmative 
Action  Committee  which  assists  county 
management  in  meeting  employment  and 
promotional  commitments  to  Chicano  and 
other  minority  employees. 

The  United  Hispanic  Scholarship  Foun- 
dation was  established  to  aid  deserving  His- 
panic youth  in  achieving  academic  goals  at 
the  college  level.  By  offering  scholarships 
from  the  money  raised  at  this  dinner,  the 
United  Hispanic  Scholarship  Foundation 
will  fill  a  void  and  help  more  Hispanics 
have  the  opportunity  to  get  a  college  educa- 
tion. 

Mr.  Speaker,  the  work  of  organizations 
such  as  the  Los  Angeles  County  Chicano 
Employees  Association  and  the  United  His- 
panic Scholarship  Foundation  should  be 
encouraged  and  commended.  It  is  my  hope 
that  other  groups  will  follow  the  example 
of  these  organizations  so  that  opportunities 
for  Hispanic  and  other  minority  youth  to 
further  their  education  grow. 
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chandlse  Mart,  presiding  over  the  Chicago 
Board  of  Education,  working  on  John  F. 
Kennedy's  Presidential  campaign,  setting 
up  the  Kennedy  administration,  or  launch- 
ing and  directing  the  Peace  Corps,  "Sarge" 
has  confronted  the  imposing  challenges 
before  him  with  the  energy,  determination, 
imagination,  competence,  and  integrity  that 
has  become  his  hallmark. 

The  Peace  Corps  will  never  lose  his  per- 
sonal imprint,  and  he  left  the  agency  in 
1966  with  the  knowledge  that  it  could  not 
be  in  healthier  condition.  He  succeeded  in 
that  job  because  he  sparked  the  best  ideas, 
attracted  the  best  people,  attempted  new 
approaches,  and  established  new  prece- 
dents. Under  two  Presidents,  he  created  a 
feeling  of  excitement  about  Government 
service  that  this  city  has  seldom  seen. 

History  will  long  remember  the  contribu- 
tions that  Sargent  Shriver  made  to  the 
Peace  Corps.  He  reminds  us  that  a  life 
given  in  service  to  one's  country  is  a  living 
thing  that  never  dies.  And  so  it  is  very  ap- 
propriate and  timely  that  we  honor  him 
today  in  this  fashion.  I  urge  my  colleagues' 
support  for  this  legislation. 


LEGISLATION  COMMEMORATING 
SARGENT  SHRIVER 


HON.  SILVIO  0.  CONTE 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7,  1985 

Mr.  CONTE.  Mr.  Speaker,  I  am  today  in- 
troducing legislation— identical  to  legisla- 
tion being  introduced  in  the  other  body  by 
Senator  SiMON— to  authorize  the  President 
to  present  a  gold  medal  to  Sargent  Shriver, 
the  first  Director  of  the  Peace  Corps. 

Mr.  Speaker,  it  is  especially  appropriate 
that  this  year,  on  the  eve  of  the  25th  anni- 
versary of  the  creation  of  the  Peace  Corps, 
that  we  commemorate  the  key  role  that 
Sargent  Shriver  played  in  the  development 
of  that  agency. 

During  the  last  25  years,  over  120,000 
Peace  Corps  volunteers  have  enhanced 
America's  image  abroad  by  providing 
needed  services  to  people  throughout  the 
world.  They  have  proven  that  generosity  of 
spirit,  commitment,  and  dedication  are  en- 
during American  values.  This  legislation  is 
designed  to  honor  Sargent  Shriver,  the  first 
Peace  Corps  Director,  whose  energy,  ideal- 
ism, and  leadership  helped  to  make  the 
Peace  Corps  a  continuing  success. 

George  Will  wrote  once  that,  "When  God 
designed  Shriver,  He  left  out  second  gear." 
Anyone  who  knows  Sargent  Shriver  knows 
that  he  does  everything  at  full  throttle. 
Whether  it  was  managing  the  Chicago  Mer- 


THE  BALANCED  BUDGET  AND 
EMERGENCY  DEFICIT  CON- 
TROL ACT  OP  1985 


HON.  DEAN  A.  GALLO 

or  NEW  JEHSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7, 1985 

Mr.  GALLO.  Mr.  Speaker,  I  rise  today,  as 
an  original  cosponsor,  to  express  my  strong 
support  for  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  aa 
introduced  in  the  House  of  Representatives 
by  Congressman  CONNIE  Mack  and  by  Sen- 
ators Gramm,  Rudman,  and  HOLUNCS  in 
the  Senate. 

Throughout  the  weekend  and  today,  the 
Senate  has  been  debating  raising  the  na- 
tional debt  ceiling  to  over  $2  trillion.  Was 
it  not  just  5  years  ago  that  the  Nation's 
debt  ceiling  stood  at  $1  trillion? 

And,  isn't  this  proof  enough  to  this  body 
and  to  the  other  body  that  the  existing  Fed- 
eral budget  process  has  failed?  Certainly  it 
is  proof  enough  to  the  American  public 
that  the  Congress  may  fail  to  act  responsi- 
bly to  reduce  the  deficit. 

The  budget  process  has  eroded  meaning- 
ful deficit  reduction  and  so  it  is  up  to  the 
Congress  to  take  this  opportunity  to  reform 
the  budget  process  and  place  the  deficit  on 
a  certain  declining  path  toward  balance. 

Several  proposals  have  been  made  this 
year  and  in  past  Congresses  to  reform  the 
budget  process,  and  I  have  supported  these 
measures.  Congressman  LARRY  CRAIG  and 
Congressman  STENHOLM  have  spearheaded 
the  drive  for  a  constitutional  amendment 
to  require  a  balanced  Federal  budget,  a 
measure  I  originally  cosponsored  in  Janu- 
ary of  this  year.  I  also  support  legislation 
granting  the  President  line-item  veto 
power. 

While  these  measures  are  gaining  sup- 
port in  the  Congress,  we  are  presented  with 
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an  opportunity,  perhaps  the  beat  we  will 
have  this  session,  to  do  something  about 
the  problem  that  we  all  know  and  admit 
exists.  It  is  imperative  that  we  do  not  Id 
this  opportunity  pus. 

Like  the  balanced  budget  amendment 
and  the  line-item  veto  bill,  the  Emergency 
Deficit  Control  Act  is  an  attempt  to  force 
Congress  to  do  what  it  has  continually  not 
been  able  to  achieve— fiscal  responsibility 
and  deficit  reduction. 

It  Is  time  for  this  action.  The  projected 
deficit  for  the  1986  budget  year  is  estimated 
to  be  about  $200  billion.  If  the  annual  defi- 
cit continues  at  this  rate,  payments  on  the 
national  debt  will  grow  to  be  the  largeat 
single  budget  item  by  the  mid  1990's.  And 
that  debt,  Mr.  Chairman,  amounts  to 
$10,000  for  every  man,  woman,  and  child  in 
the  country. 

The  only  plausible  solution  remaining  is 
passage  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985.  This  bill 
amends  the  budget  proceu  to  catabliah  a 
maximum  allowable  deficit  ceiling  begin- 
ning with  $180  billion  for  fiscal  year  1986 
and  continuing  with  four  equal  steps  to 
bhlance  the  budget  by  fiscal  year  1990. 

During  the  5  years  that  this  emergency 
measure  is  in  place,  there  will  be  an  auto- 
matic midcoune  correction  proccaa  to 
eliminate  any  projected  deficit  exceeding 
the  maximum  deficit  limit  for  each  year.  If 
OMB  and  CBO  Jointly  project  that  these 
deficit  targeU  will  not  be  met,  the  Presi- 
dent is  required  to  eliminate  the  exccaa  by 
sequestering  funds  by  a  uniform  percentage 
across  the  board.  Social  Security  is  exempt- 
ed and  entitlements  have  base  protection. 
The  Congress  may  originate  an  alternative 
plan  to  eliminate  the  overage  and  the  bill 
can  be  waived  in  time  of  war  or  suspended 
during  a  recession. 

The  Emergency  Deficit  Control  Act  of 
1985  would  put  into  place  a  mechanism  for 
enforcing  fiscal  restraint  in  the  Congress. 
The  limiU  set  forth  in  this  bill  are  real  and 
the  requirements  could  not  easily  be  cir- 
cumvented. The  amendment  compels  the 
Congress  to  move  toward  a  fiscal  balance 
and  to  respond  to  the  mandate  of  the 
American  public  to  reduce  the  Federal  defi- 
cit. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  DaUy 
Digest— designated  by  the  Rules  Com- 
mittee—of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  In  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  Infor- 
mation, the  Office  of  the  Senate  DaUy 
Digest  will  prepare  this  Information  for 
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printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
October  8,  1985,  may  be  found  in  the 
Dally  Digest  of  today's  Record. 

Meetings  Scheduled 

a  nn  a  ^  OCTOBER  9 

8.00  a.m. 

Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
To  hold  joint  hearings  with  the  House 
Committee  on  the  Judiciary's  Subcom- 
mittee on  Immigration.  Refugees,  and 
International  Law  on  certain  anti-dis- 
crimination provisions. 

2226  Raybum  Building 
9:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  proposed  legislation 
to  provide  protection  for  agricultural 
purchasers  of  farm  products. 

SD-538 
Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  1570.  to 
exempt  State  and  local  governments 
from  certain  maximum  hours  provi- 
sions of  the  Fair  Labor  Standards  Act. 
as  a  result  of  the  impact  of  the  Su- 
preme Court's  decision  in  Garcia 
versus  San  Antonio  Metropolitan 
Transit  Authority  on  cities,  and  other 
pending  calendar  business. 

SD-430 
9:30  a.m. 
Finance 
To  resume  hearings  on  the  President's 
tax  reform  proposal. 

SD-215 
Foreign  Relations 
To    continue    hearings    on    a    nuclear 
agreement  between  the  United  States 
and  the  People's  Republic  of  China. 

SD-419 
Judiciary 
To  hold  hearings  on  S.  1140.  to  preserve 
and  promote  wholesale  and  retail  com- 
petition in  the  retail  gasoline  market 
and  to  protect  the  motoring  safety  of 
the  American  public. 

SD-226 
Labor  and  Human  Resources 
To   hold   hearings   to  examine  certain 
barriers  to  health  care. 

SD-430 
Select  on  Intelligence 
To  resume  closed  hearings  on  the  devel- 
opment   of    a    national     intelligence 
strategy  (Phase  II). 

SH-219 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Robert  Eisner,  of  Alaska,  and  Karen 
Pryor.  of  Washington,  each  to  l)e  a 
Member  of  the  Marine  Mammal  Com- 
mission, to  be  followed  by  oversight 
hearings  in  conjunction  with  the  Na- 
tional Ocean  Policy  Study  to  review 
the  harmful  effects  of  pelagic  drift- 
nets  in  waters  off  the  North  Pacific 
Ocean  t)eyond  coastal   state  jurisdic- 
tion. 

SR-253 


Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Environment  and  Public  Works 
Business  meeting,  to  consider  the  nomi- 
nations of  Jennifer  Joy  Manson.  of 
Virginia,  to  t>e  Assistant  Administrator 
for  External  Affairs,  and  Lawrence  J. 
Jensen,  of  Virginia,  to  be  Assistant  Ad- 
ministrator for  Water,  both  of  the  En- 
vironmental Protection  Agency,  and 
Orson  G.  Swindle.  Ill,  to  be  Assistant 
Secretary  of  Commerce  for  Economic 
Development,  and  other  pending  cal- 
endar business. 

SD-406 
Judiciary 

Courts  Subcommittee 
To  hold  hearings  on  S.  704.  to  establish 
an   Intercircuit   Panel   of  the   United 
States   Courts   of   Appeals   to   decide 
cases  referred  by  the  Supreme  Court. 

SD-I06 
Conferees 
On  H.R.  2959.  appropriating  funds  for 
fiscal  year  1986  for  energy  and  water 
development  programs. 

S-128.  Capitol 
2:00  p.m. 
Finance 
To  hold  hearings  on  the  nomination  of 
Ronald  E.  Robertson,  of  Virginia,  to  be 
General  Counsel  of  the  Department  of 
Health  and  Human  Services. 

SD-215 
Judiciary 
To  hold 
tions. 


hearings  on  pending  nomina- 


SD-226 
Joint  Economic 

Trade.       Productivity,      and      Economic 
Growth  Subcommittee 
To  hold  hearings  on  United  States  and 
Soviet  trade  prospects. 

2359  Rayburn  Building 

OCTOBER  10 
9:30  a.m. 
Energy  and  Natural  Resources 
Public   Lands.   Reserved   Water   and   Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  S.J.  Res.   187.  to 
designate  Patrick  Henry's  last  home 
and  burial  place,  in  Virginia,  as  a  Na- 
tional Memorial  to  Patrick  Henry.  S. 
1596  and  H.R.  2776.  bills  to  direct  the 
Secretary   of   the   Interior   to  convey 
title  to  the  Robert  F.  Kennedy  Memo- 
rial Stadium  to  the  District  of  Colum- 
bia, and  S.  1116,  to  authorize  funds  for 
financial  assistance  and  grants  to  the 
Bethune  Museum  and  Archives  in  the 
District  of  Columbia. 

SD-366 
Finance 
To  continue  hearings  on  the  President's 
tax  reform  proposal. 

SD-215 
Foreign  Relations 
To  hold  hearings  to  discuss  the  proposed 
U.S.    arms   sale    to   the    Kingdom    of 
Jordan. 

SD-419 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  to  examine  the  effects 
of   the   recent    increase   in   insurance 
rates  and  the  lack  of  coverage  on  the 
fishing  industry. 

SR-253 


Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
Labor  and  Human  Resources 
To  hold   hearings  on  mandatory  nutri- 
tional labeling. 

SD-430 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Higher  Education  Act. 

SR-385 
Joint  Economic 

Trade,       Productivity,      and       Economic 
Growth  Subcommittee 
To    hold    hearings    to    review    United 
States  and  Japanese  trade  in  semicon- 
ductors. 

SD-138 
1:30  p.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  international 
terrorism. 

SH-219 

OCTOBER  16 
9:30  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Richard  Schifter,  of  Maryland,  to  be 
Assistant     Secretary     of     State     for 
Human  Rights  and  Humanitarian  Af- 
fairs. 

SD-419 
Labor  and  Human  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-430 
Select  on  Intelligence 
To  resume  closed  hearings  on  the  devel- 
opment   of    a    national    intelligence 
strategy  (Phase  II). 

SH-219 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-336 

Select  on  Indian  Affairs 

To  hold  hearings  on  the  nomination  of 

Ross  O.  Swimmer,  of  Oklahoma,  to  be 

an  Assistant  Secretary  of  the  Interior. 

SR-325 
10:30  a.m. 
Foreign  Relations 
To  hold  hearings  to  discuss  certain  trade 
barriers  to  U.S.  exports. 

SD-419 

OCTOBER  17 
9:00  a.m. 
Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  hearings  on  pension  accrual  and 
the  older  worker. 

SD-628 
10:00  a.m. 
Armed  Services 

Defense  Acquisition  Policy  Sul)committee 
To  hold  oversight  hearings  to  review  the 
status  and  impact  of  certain  legislative 
provisions  to  reform  the  defense  acqui- 
sition process. 

SD  138 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on.  the  nominations  of 
Edward  V.  Hickey,  Jr..  of  Virginia,  and 
Francis  J.  Ivancie.  of  Oregon,  each  to 
be  a  Federal  Maritime  Commi.ssionrr. 
and  John  A.  Gaughan,  of  Maryland,  to 
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be  Administrator  of  the  Maritime  Ad- 
ministration. 

SR-253 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Alan  L.  Keyes,  of  Maryland,  to  be  an 
Assistant  Secretary  of  State.  Robert 
G.  Houdek,  of  Illinois,  to  be  Ambassa- 
dor to  the  Republic  of  Uganda,  and 
Natale  H.  Bellocchi,  of  New  York,  to 
be  Ambassador  to  the  Republic  of  Bot- 
swana. 

SD-419 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  to  examine  measures 
to  discourage  students  from  dropping 
out  of  high  school. 

SD-430 
4:00  p.m. 
Select  on  Intelligence 
Closed     briefing    on    Soviet    strategic 
forces. 

SH-219 

OCTOBER  18 

9:00  a.m. 
Energy  and  Natural  Resources 
Energy    Regulation    and    Conservation 

Subcommittee 
To  hold  oversight  hearings  on  innova- 
tive approaches  in  industrial  energy 
efficiency. 

SD-366 

OCTOBER  21 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation  of   the   Household    Goods 
Transportation  Act  (P.L.  96-454),  and 
the  Bus  Regulatory  Reform  Act  (P.L. 
97-261). 

SR-253 
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Federal  policies  to  provide  such  inno- 
vation. 

SD-342 


OCTOBER  23 

9:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Michael  A.  McManus.  Jr.,  of  New 
York,  and  Neal  B.  Freeman,  of  Virgin- 
ia, each  to  be  a  member  of  the  Board 
of  Directors  of  the  Communications 
Satellite  Corporation  (Comsat). 

SR-253 
9:30  a.m. 
Environment  and  I»ublic  Works 
Nuclear  Regulation  Subcommittee 
To  continue  hearings  on  S.  445  and  S. 
1225,  bills  to  revise  certain  provisions 
of  the  Atomic  Energy  Act  of  1954  re- 
garding liability  for  nuclear  Incidents. 

SD-406 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
Select  on  Intelligence 
To  resume  closed  hearings  on  the  devel- 
opment   of    a    national    intelligence 
strategy  (phase  II). 

SH-219 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

OCTOBER  24 
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OCTOBER  22 

9:30  a.m. 
Energy  and  Natural  Resources 
Natural  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  on  S.  570,  S.  372,  and 
S.  946,  bills  to  improve  the  administra- 
tion of  the  Federal  coal  leasing  pro- 
gram, and  other  coal  related  issues. 

SD-366 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  hearings  on  S.  445  and  S.  1225, 
bills  to  revise  certain  provisions  of  the 
Atomic  Energy  Act  of  1954  regarding 
liability  for  nuclear  incidents. 

SD-406 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  hold  hearings  on  espionage  activities 
in  the  United  States. 

SD-342 
Labor  and  Human  Resources 
Employment    and    Productivity    Subcom- 
mittee 
To  hold  hearings  on  the  impact  of  trade 
on  employment  and  productivity. 

SD-430 

2:00  p.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  to  review  innovative 
State  and   local   programs  to  expand 
student  and  parental  choice  in  elemen- 
tary and  secondary  education  and  on 


9:00  a.m. 
Veterans'  Affairs 
Business  meeting,  to  mark  up  proposed 
legislation  to  provide  a  cost-of-living 
increase  for  fiscal  year  1986  in  the 
rates  of  veterans  disability  compensa- 
tion and  dependency  and  Indemnity 
compensation  for  surviving  spouses 
and  children. 

SR-418 

9:30  a.m. 
Energy  and  Natural  Resources 
Natural  Resources  Development  and  Pro- 
duction Subcommittee 
To  resume  hearings  on  S.  570,  S.  372, 
and  S.  946,  bills  to  Improve  the  admin- 
istration of  the  Federal  coal  leasing 
program,  and  other  coal  related  issues. 
10:00  a.m. 
Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  hold  hearings  on  the  role  of  the  en- 
tertainment industry  in  deglamorizing 
drug  use. 

SD-342 

Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Higher  Education  Act. 

SD-430 

4:00  p.m. 
Select  on  Intelligence 
Closed    briefing    on 
gence  matters. 

SH-219 

4:30  p.m. 
Select  on  Intelligence 
Closed  briefing  on  the  Philippines. 

SH-219 


worldwide    intelli- 


OCTOBER  28 

9:30  a.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  on  S.  1551,  to  provide 
for  administrative  appeals  and  judicial 
review  under  part  B  of  Medicare,  and 
to  review  the  beneficiary  and  provider 
appeals  provisions  under  parts  A  and 
B  of  the  Medicare  Program. 

SD-21S 

OCTOBER  29 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  im- 
plementation   of   the   Motor   Carrier 
Safety  Act  (P.L.  98-554). 

SR-253 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  hold  hearings  on  the  Tenth  Anniver- 
sary of  the  Education  for  All  Handi- 
capped Children  Act  (P.L.  94-142). 

SD-430 
10:00  a.m. 
Armed  Services 

Defense  Acquisition  Policy  Subconunlttee 
To  resume  oversight  hearings  to  review 
the  status  and  impact  of  certain  legis- 
lative provisions  to  reform  the  defense 
acquisition  process. 

SD-628 
Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  hold  hearings  on  the  Federal  en- 
forcement of  the  Bank  Secrecy  Act 
(title  31  of  the  U.S.  Code). 

SD-342 

OCTOBER  30 

9:30  a.m. 
Labor  and  Human  Resources 
To  resume  hearings  to  examine  certain 
barriers  to  health  care. 

SD-430 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Labor  and  Human  Resources 
Children,  Family,  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  on  the  effects  of  do- 
mestic violence. 

SD-628 

OCTOBER  31 

10:00  a.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  on  S.  1209,  to  establish 
the  National  Commission  to  Prevent 
Infant  Mortality. 

SD-342 
Labor  and  Human  Resources 
Employment    and   Productivity    Subcom- 
mittee 
To  resume  hearings  on  the  impact  of 
trade  on  employment  and  productivi- 
ty. 

SD-430 

Small  Business 
To  hold  oversight  hearings  on  activities 
of  the  Small  Business  Administration's 
Office  of  Veterans'  Affairs. 

SR-428A 
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4:00  p.m. 
Select  on  Intelligence 
Closed  briefing  on  U.S.  intelligence  mon- 
itoring capabilities. 

SH-219 

NOVEMBER  7 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  insurance  and  space 
commercialization. 

SR-253 

NOVEMBER  12 
9:30  a.m. 
Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  resume  hearings  on  espionage  activi- 
ties in  the  United  SUtes. 

SD-342 


Labor  and  Human  Resources 
Employment    and    Productivity    Sul)com- 
mittee 
To  resume  hearings  on  the  impact  of 
trade  on  employment  and  productivi- 
ty. 

SD-562 

NOVEMBER  13 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  on  LAND- 
SAT  commercialization. 

SR-253 
Labor  and  Human  Resources 
To  hold  hearings  on  nutrition  and  fit- 
ness in  public  health. 

SD-430 


NOVEMBER  14 
9:30  a.m. 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  resume  hearings  on  espionage  activi- 
ties in  the  United  States. 

SD-342 
10:00  a.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  oversight   hearings  on   regula- 
tory activities  of  the  Office  of  Man- 
agement and  Budget. 

SD-342 


CANCELLATIONS 

OCTOBER  10 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Business,  Trade,  and  Tourism  Subcommit- 
tee 
To  hold  hearings  on  the  promotion  of 
domestic  tourism. 

SR-253 
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The  House  met  at  12  o'clock  noon. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

Gracious  God,  as  we  live  with  the 
difficulties  of  daily  life-wlth  all  the 
tensions  and  distrust  between  peoples 
and  nations— so  we  also  live  with  Your 
spirit  of  love  and  peace.  As  we  live 
with  fnistrations  and  pain,  we  live, 
too,  with  Your  healing  and  grace. 
Enable  us,  eternal  God,  to  open  our 
hearts  to  Your  goodness  and  truth 
that  we  will  do  Justice  and  walk 
humbly  with  You  and  with  each  other. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  an- 
nounces there  will  be  no  1 -minutes 
today. 


COMMUNICATION  PROM  THE 
HONORABLE  FRED  J.  ECKERT, 
MEMBER  OF  CONGRESS 

The    SPEAKER    laid    before    the 
House   the   following   communication 
from  the  Honorable  Fred  J.  Eckert  of 
New  York,  a  Member  of  Congress: 
House  or  REPRESDfTATivES, 
Wathington,  DC.  Octobers,  198S. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The  Speaker,  Hoiue  of  Representatives,  The 
Capitol  Washington,  DC. 
D%KR  Mk.  Speaker:  I  have  previously  noti- 
fied you  of  the  receipt  of  subpoenas  by  two 
members  of  my  district  office  staff.  After 
consultation  with  the  General  Counsel  to 
the  Cleric  of  the  House,  I  have  determined 
that   these   two  subpoenas   are  consistent 
with  the  priylleges  and  precedents  of  the 
House  of  Representatives. 
Sincerely, 

Fred  J.  Eckert, 
Member  of  Congress. 


COMMUNICATION  FROM  THE 
HONORABLE  LEON  E.  PANET- 
TA,  MEMBER  OF  CONGRESS 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Honorable  Leon  E.  Panetta 
of  California,  a  Member  of  Congress: 


House  or  Representatives, 
Washington,  DC,  October  7,  198S. 
Hon.  Thomas  P.  O'Neill,  Jr., 
H-Z02,  The  Capital 

Dear  Mr.  Speaker:  This  is  to  notify  you. 
pursuant  to  rule  L  (50)  of  the  Rules  of  the 
House  of  Representatives,  that  I  have  re- 
ceived a  subpoena  from  the  United  States 
District  Court  for  the  Northern  District  of 
California.  After  consultation  with  the  Gen- 
eral Counsel  to  the  Clerk,  I  will  notify  you 
of  my  determination  as  required  by  the 
House  rule. 
Sincerely, 

liow  E.  Panetta, 
Member  of  Congress. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  make  an  announcement. 

The  Chair  aimounces  that  tomor- 
row, during  the  joint  meeting  to  re- 
ceive the  Prime  Minister  of  the  Re- 
public of  Singapore,  only  the  doors  im- 
mediately opposite  the  Speaker  and 
those  on  his  left  and  right  will  be 
open. 

The  Chair  would  urge  the  Members 
to  be  present  to  hear  the  Prime  Minis- 
ter of  the  Republic  of  Singapore. 


FOOD  SECURITY  ACT  OP  1985 

The  SPEAKER.  Pursuant  to  House 
Resolution  267  and  rule  XXIII,  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  2100. 

D  1206 
in  the  committee  op  the  whole 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  2100)  to  extend  and 
revise  agricultural  price  support  and 
related  programs,  to  provide  for  agri- 
cultural export,  resource  conservation, 
farm  credit,  and  agricultural  research 
and  related  programs,  to  continue  food 
assistance  to  low-income  persons,  to 
ensure  consumers  an  abundance  of 
food  and  fiber  at  reasonable  prices, 
and  for  other  purposes,  with  Mr. 
Obey,  Chairman  pro  tempore,  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Monday, 
October  7,  1985,  title  XVIII  was  open 
for  amendment  at  any  point. 

Are  there  any  further  amendments 
to  title  XVIII? 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 


The  CHAIRMAN.  Without  objec- 
tion, the  gentlewoman  from  Nebraska 
[Mrs.  Smith]  is  recognized  for  5  min- 
utes. 

There  was  no  objection. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  rise  In  support  of  the  provisions 
in  title  XVIII  of  H.R.  2100  that  pro- 
vide for  promotion  and  research  pro- 
grams for  beef  and  pork  that  would  be 
financed  by  national  checkoffs  for 
these  commodities. 

Mr.  Chairman,  these  self-help  provi- 
sions are  offered  at  a  very  difficult 
time  for  our  beef  and  pork  producers. 
Our  Nation's  cattle  herd  has  shrunk  to 
a  23-year  low,  and  yet,  fed  cattle  prices 
are  nearly  25  percent  below  year-earli- 
er levels.  Live  hog  prices  have  fallen  as 
well,  as  heavy  imports  of  hogs  and 
pork  from  Canada  have  added  supply 
pressure  to  the  marketplace. 

These  factors  indicate  that  our  red 
meat  industry  is  severely  Impacted  on 
the  demand  side  by  such  factors  as 
changing  consumer  preferences  and 
adverse  publicity  regarding  the  nutri- 
tional attributes  of  pork  and  beef.  Per 
capita  beef  consumption  has  declined 
dramatically  from  the  1976  peak  of  96 
pounds— retail  weight— to  an  estimat- 
ed 76  pounds— retail  weight— during 
1985.  Overall  red  meat  consumption 
has  fallen  by  a  similar  amount. 

These  industries  are  working  hard  to 
overcome  the  obstacles  that  block 
their  economic  prosperity.  For  exam- 
ple, the  National  Livestock  and  Meat 
Board,  the  American  Meat  Institute, 
and  the  Food  Marketing  Institute 
have  already  initiated  a  program  enti- 
tled "Meat  Nutrl-Facts,"  to  provide 
nutritional  information  regarding 
meat  and  meat  products  to  consumers. 

Mr.  Chairman,  beef  and  pork  pro- 
ducers overwhelmingly  support  the 
adoption  of  these  promotion  and  re- 
search programs.  In  separate  surveys 
earlier  this  year,  77  percent  of  beef 
producers  and  81  percent  of  pork  pro- 
ducers supported  provisions  similar  to 
those  in  this  legislation. 

I  urge  my  colleagues  to  strongly  sup- 
port the  Beef  Promotion  and  Research 
Act  and  the  Pork  Promotion,  Re- 
search, and  Consumer  Information 
Act.  to  help  producers  to  help  them- 
selves. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  title  XVIII? 

amendment  OPTERED  by  MR.  LEACH  Or  IOWA 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
I  offer  an  amendment. 

The  CHAIRMAN.  Has  the  amend- 
ment been  printed  In  the  Congres- 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Boldface  type  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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siONAL  RccoRD  as  of  September  24. 
1985? 

Mr.  LEACH  of  Iowa.  It  has  been 
printed  In  the  Recoro,  Mr.  Chairman. 

The  CHAIRMAN.  The  Clerk  wUl 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lbacm  of  Iowa: 
PMte  5M.  after  line  13.  Insert  the  foUowtng 
new  section: 

SniATIOIC  RMAIIOL  RnnvK 

Sec.  1039.  (a)  The  Secretary  of  Agricul- 
ture shall  establish,  maintain,  and  utlltee  a 
Strategic  Ethanol  Reserve. 

(bMl)  The  Secretary  shaU.  within  ISO  days 
after  the  date  of  the  enactment  of  this  sec- 
tion, prepare  and  transmit  to  the  Congress  a 
Strategic  Ethanol  Reserve  Plan  which  shall 
detaU  the  Department  of  Agriculture's  pro- 
posal for  designing,  constructing,  filling, 
maintaining,  and  operating  the  storage  and 
related  faculties  of  the  Reserve. 

(2)  The  Secretary  shall  design  the  Plan  to 
asstire.  to  the  maximum  extent  practicable, 
that  the  Reserve  wlU  provide  the  Federal 
Government  with  Immediate  access  to  etha- 
nol In  any  case  in  which  the  President  de- 
clares that  It  Is  needed  to  assist  in  meeting 
the  energy  needs  of  the  country. 

(3)  The  Plan  shall  Include— 

(A)  a  comprehensive  environmental  as- 
sessment: 

(B)  a  description  of  the  type  and  proposed 
location  of  each  storage  facility  proposed  to 
be  Included  in  the  Reserve: 

<C)  an  estimate  of  the  volumes  of  ethanol 
proposed  to  be  stored  In  each  such  storage 
faculty: 

(D)  a  program  schedule  for  overaU  devel- 
opment and  completion  of  the  Reserve 
(taking  into  account  all  relevant  factors,  in- 
cluding cost  effectiveness,  the  need  to  con- 
struct reUted  faculties,  and  the  abUity  to 
obtain  sufficient  quantities  of  ethanol  to  fUl 
the  storage  facilities  to  the  proposed  storage 
levels);    . 

(E)  an  estimate  of  the  direct  cost  of  the 
Reserve,  Including— 

(I)  the  cost  of  storage  faculties: 

(II)  the  cost  of  the  ethanol  to  be  stored: 
(Hi)  the  cost  of  related  faculties:  and 

(iv)  management  and  operations  costs;  and 

(F)  a  distribution  plan  setting  forth  the 
method  and  manner  of  drawdown  and  distri- 
bution to  be  utilized  with  respect  to  the  Re- 
serve. 

(cXl)  To  the  extent  necessary  or  appropri- 
ate to  Implement  the  Plan,  the  Secretary 
shaU  prescribe  regulations  and  shall,  subject 
to  the  avaUabUlty  of  funding  In  the  account 
established  by  subsection  (f)— 

(A)  acquire  by  purchase,  condemnation,  or 
otherwise,  land,  interests  In  land,  and  im- 
provements thereon  for  the  location  of  stor- 
age and  related  facilities; 

(B)  construct,  purchase,  lease,  or  other- 
wise acquire  storage  and  related  facilities: 

(C)  use.  lease,  maintain,  sell,  or  otherwise 
dispose  of  storage  and  related  facilities  ac- 
quired pursuant  to  this  Act: 

(E)  acquire  by  purchase,  exchange,  or  oth- 
erwise, ethanol  for  storage  In  the  Reserve; 

(F)  execute  any  contracts  necessary  to 
carry  out  the  provisions  of  such  Plan; 

(G)  maintain,  operate,  test,  protect,  and 
conserve  the  Reserve;  and 

(H)  bring  an  action,  whenever  the  Secre- 
tary deems  it  necessary  to  implement  the 
Plan,  in  any  court  having  Jurisdiction  of 
such  proceedings,  to  acquire  by  condemna- 
tion any  real  or  personal  property.  Including 
facilities,  temporary  use  of  facilities,  or 
other  interests  in  land,  together  with  any 


personal  property  located  thereon  or  used 
therewith. 

(2)  Before  any  condemnation  proceedings 
are  instituted,  a  reasonable  effort  shall  be 
made  to  acquire  the  property  Involved  by 
negotiation. 

(3)  The  Secretary  shall,  for  purposes  of 
Implementing  the  Plan,  obtain,  store,  and 
transport  only  ethanol  which  is  produced  in 
the  United  SUtes  from  grain  grown  in  the 
United  SUtes. 

(dKl)  The  Secretary  shall,  to  the  extent 
funds  or  Commodity  (Credit  Corporation 
stocks  are  available,  fill  the  Reserve  at  a 
minimum  required  fiU  rate  of  6.000.000  bar- 
rels in  fiscal  year  1986.  12.000.000  barrels  in 
fiscal  year  1987,  18,000.000  barrels  In  fiscal 
year  1988.  and  at  least  20.000,000  barrels  in 
each  succeeding  fiscal  year  untU  the  barrels 
In  the  Reserve  equal  at  least  10  percent  of 
the  number  of  barrels  of  petroleum  product 
stored  in  the  Strategic  Petroleum  Reserve 
established  under  part  B  of  title  I  of  the 
Energy  PoUcy  and  Conservation  Act. 

(2)  In  fiscal  year  1986.  the  Secretary  shall 
operate  and  fill  the  Reserve  using  the  accu- 
mulated stock  held  by  the  Conunodity 
Credit  Coriwration  as  payment-ln-kind  for 
the  purchase  of  ethanol.  The  implementa- 
tion of  the  payment-ln-kind  program  in 
fiscal  year  1986  shaU  be  conducted  in  such  a 
manner  as  to  require  no  additional  appro- 
priations to  the  Department  of  Agriculture 
for  that  fiscal  year.  Depending  on  the  level 
of  fimds  in  the  Strategic  Ethanol  Reserve 
Account  and  the  amount  of  accumulated 
stocks  held  by  the  Commodity  Oedlt  Cor- 
poration, the  Secretary  may  use  a  payment- 
ln-kind  program  to  fiU  the  ethanol  reserve 
for  aU  years  after  fiscal  year  1986.  If  a  pay- 
ment-ln-kind program  Is  used,  no  ethanol 
for  that  fiscal  year  shall  be  purchased  from 
funds  in  the  Strategic  Ethanol  Reserve  Ac- 
count. 

(eKl)  Except  as  provided  in  paragraph  (2). 
the  Secretary  may  withdraw  and  distribute 
ethanol  in  the  Reserve  only  as  a  result  of  a 
declaration  made  by  the  President  to  meet 
the  energy  needs  of  the  United  SUtes. 

(2)  The  Secretary  may  withdraw  and  dis- 
tribute ethanol  from  the  Reserve  for  period- 
ic testing  of  the  storage  and  distribution 
system;  except  that  no  such  drawdown  and 
distribution  may  be  conducted  until  all  eth- 
anol withdrawn  from  the  Reserve  in  the 
most  recent  test  drawdown  has  been  re- 
placed. 

(3)  The  Secretary  may— 

(A)  restrict  the  use.  exchange,  or  resale  of 
ethanol  withdrawn  from  the  Reserve: 

(B)  require  the  prompt  processing,  refin- 
ing, or  delivery  of  the  ethanol  or  products 
derived  from  such  ethanol;  and 

(C)  require  the  aUocatlon  of  producU  re- 
fined from  ethanol  withdrawn  from  the  Re- 
serve. 

(4)  Ethanol  in  the  Reserve  may  not  be 
sold,  exchanged,  or  otherwise  disposed  of 
for  a  price  less  than  market  value. 

(f)(1)  There  Is  hereby  esUbllshed  in  the 
Treasury  of  the  United  SUtes  an  account 
designated  as  the  "Strategic  Ethanol  Re- 
serve Account". 

(2)  There  shaU  be  credited  to  such  ac- 
count— 

(A)  revenues  from  the  sale  or  other  dis- 
posal of  ethanol  from  the  Reserve;  and 

(B)  such  sums  as  may  be  appropriated  to 
such  account. 

(3)  Funds  credited  to  such  accounts  shall, 
as  provided  for  In  appropriations  Issues,  be 
utilized  by  the  Secretary  for— 

(A)  the  procurement  of  ethanol  for  the 
Reserve; 


(B)  the  construction  and  operation  of  fa- 
cilities associated  with  the  Reserve: 

(C)  the  drawdown  and  distribution  of  the 
Reserve:  and 

(D)  the  maintenance  and  operation  of  the 
Reserve. 

(g)  The  Secretary  shaU.  beginning  not 
later  than  January  1.  1987,  transmit  an 
annual  report  to  the  Congress  with  a  de- 
taUed  accounting  of  the  activities  carried 
out  under  this  section,  including- 

(1)  the  operation  and  maintenance  of  the 
system  of  the  Reserve: 

(2)  the  fiU  level  of  the  Reserve; 

(3)  expenditures  of  funds  from  the  ac- 
count esUbllahed  by  tubaecUon  (f  >: 

(4)  any  changes  made  to  the  Plan  esUb- 
llahed imder  subaecUon  (b): 

(5)  a  description  of  any  legal  actions  In- 
volving the  Reserve,  which  were  initiated, 
pending,  or  concluded  during  the  year  for 
which  the  report  Is  made; 

(6)  a  description  of  aU  condemnation  ac- 
tions brought  under  subsection  (c):  and 

(7)  other  activities  which  have  been  taken 
to  Implement  such  Plan. 

(h)  For  purposes  of  this  section— 
(1)  the  term  "Plan"  means  the  Strategic 
Ethanol  Reserve  Plan  established  pursuant 
to  subsection  (b): 

(3)  the  term  "related  faculties"  means  fa- 
culties associated  with  the  storage,  han- 
dling, processing,  and  use  of  liquid  fuels,  in- 
cluding pipelines,  terminals,  storage  tanks, 
and  refineries: 

(3)  the  term  "Reserve"  means  the  Strate- 
gic Ethanol  Reserve  eaUblished  pursuant  to 
subsection  (a):  and 

(4)  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

Mr.  LEACH  of  Iowa  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous (wnsent  that  the  amendment  be 
considered  as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

a  1210 

Mr.  LEACH  of  Iowa.  Mr.  Chairman. 
I  also  ask  unanimous  consent  to  adopt 
a  technical  amendment  to  my  amend- 
ment which  has  the  effect  of  halving 
the  size  of  the  program. 

The  CHAIRMAN.  The  Clerk  wUl 
report  the  modification. 

The  Clerk  read  as  follows: 

Modification  offered  by  Mr.  Lbach  of 
Iowa:  In  section  1029<d)<l)  of  the  matter 
proposed  to  be  Inserted,  strike  out 
"6.000.000"  and  insert  in  lieu  thereof 
"3,000,000",  strike  out  "12,000.000"  and 
insert  in  lieu  thereof  "6.000.000",  strike  out 
"18.000.000"  and  insert  in  lieu  thereof 
"9,000,000".  and  strike  out  "20.000.000"  and 
Insert  in  lieu  thereof  "10.000.000". 

Mr.  LEACH  of  Iowa  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  modification  t>e 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 
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The  CHAIRMAN.  Is  there  objection 
to  the  modification  as  offered  by  the 
gentleman  from  Iowa  [Mr.  Leach]? 

There  was  no  objection. 

The  text  of  the  amendment,  as 
modified.  Is  as  follows: 

Amendment  offered  by  Mr.  Leach  of  Iowa, 
as  modified:  Page  SOS,  after  line  13,  insert 
the  following  new  section: 

STRATBGIC  RHAMOL  RKSEXVB 

Stc.  1029.  (a)  The  Secretary  of  Agricul- 
ture shall  establish,  maintain,  and  utilize  a 
Strategic  Ethanol  Reserve. 

<bH  1 )  The  Secretary  shall,  within  180  days 
after  the  date  of  the  enactment  of  this  sec- 
tion, prepare  and  transmit  to  the  Congress  a 
Strategic  Ethanol  Reserve  Plan  which  shall 
detail  the  Department  of  Agriculture's  pro- 
posal for  designing,  constructing,  filling, 
maintaining,  and  operating  the  storage  and 
related  facilities  of  the  Reserve. 

(2)  The  Secretary  shall  design  the  Plan  to 
assure,  to  the  maximum  extent  practicable, 
that  the  Reserve  will  provide  the  Federal 
Government  with  immediate  access  to  etha- 
nol in  any  case  in  which  the  President  de- 
clares that  it  is  needed  to  assist  in  meeting 
the  energy  needs  of  the  country. 

(3)  The  Plan  shall  include— 

(A)  a  comprehensive  environmental  as- 
sessment: 

(B)  a  description  of  the  type  and  proposed 
location  of  each  storage  facility  proposed  to 
be  included  in  the  Reserve: 

(C)  an  estimate  of  the  volumes  of  ethanol 
proposed  to  be  stored  in  each  such  storage 
facility: 

(D)  a  program  schedule  for  overall  devel- 
opment and  completion  of  the  Reserve 
(taUng  into  account  all  relevant  factors,  in- 
cluding cost  effectiveness,  the  need  to  con- 
struct related  facilities,  and  the  ability  to 
obtain  sufficient  quantities  of  ethanol  to  fill 
the  storage  facilities  to  the  proposed  storage 
levels): 

(E)  an  estimate  of  the  direct  cost  of  the 
Reserve,  including— 

(i)  the  cost  of  storage  facilities: 

(ii)  the  cost  of  the  ethanol  to  be  stored: 

(ill)  the  cost  of  related  facilities:  and 

(lv>  management  and  operations  costs:  and 

(F)  a  distribution  plan  setting  forth  the 
method  and  manner  of  drawdown  and  distri- 
bution to  be  utilized  with  respect  to  the  Re- 
serve. 

(cKl)  To  the  extent  necessary  or  appropri- 
ate to  implement  the  Plan,  the  Secretary 
shall  prescribe  regulations  and  shall,  subject 
to  the  availability  of  funding  in  the  account 
established  by  subsection  (f  >— 

(A)  acquire  by  purchase,  condemnation,  or 
otherwise,  land,  interests  in  land,  and  im- 
provements thereon  for  the  location  of  stor- 
age and  related  facilities: 

(B)  construct,  purchase,  lease,  or  other- 
wise acquire  storage  and  related  facilities: 

(C)  use,  lease,  maintain,  sell,  or  otherwise 
dispose  of  storage  and  related  facilities  ac- 
quired pursuant  to  this  Act: 

(E)  acquire  by  purchase,  exchange,  or  oth- 
erwise, ethanol  for  storage  in  the  Reserve: 

(F)  execute  any  contracts  necessary  to 
carry  out  the  provisions  of  such  Plan; 

(G)  maintain,  operate,  test,  protect,  and 
conserve  the  Reserve:  and 

(H)  bring  an  action,  whenever  the  Secre- 
tary deems  it  necessary  to  implement  the 
Plan,  In  any  court  having  Jurisdiction  of 
such  proceedings,  to  acquire  by  condemna- 
tion any  real  or  personal  property,  including 
facilities,  temporary  use  of  facilities,  or 
other  interests  in  land,  together  with  any 


personal  property  located  thereon  or  used 
therewith. 

(2)  Before  any  condenmatlon  proceedings 
are  Instituted,  a  reasonable  effort  shall  be 
made  to  acquire  the  property  involved  by 
negotiation. 

(3)  The  Secretary  shall,  for  purposes  of 
implementing  the  Plan,  obtain,  store,  and 
transport  only  ethanol  which  is  produced  in 
the  United  States  from  grain  grown  in  the 
United  SUtes. 

(dXl)  The  Secretary  shall,  to  the  extent 
funds  or  Commodity  Credit  Corporation 
stocks  are  available,  fill  the  Reserve  at  a 
minimum  required  fill  rate  of  3,000,000  bar- 
rels in  fiscal  year  1986,  6,000,000  barrels  in 
fiscal  year  1987,  9,000,000  barrels  in  fiscal 
year  1988,  and  at  least  10,000,000  barrels  in 
each  succeeding  fiscal  year  until  the  barrels 
in  the  Reserve  equal  at  least  10  percent  of 
the  number  of  barrels  of  petroleum  product 
stored  In  the  Strategic  Petroleum  Reserve 
established  under  part  B  of  title  I  of  the 
Energy  Policy  and  Conservation  Act. 

(2)  In  fiscal  year  1986,  the  Secretary  shall 
operate  imd  fill  the  Reserve  using  the  accu- 
mulated stock  held  by  the  Commodity 
Credit  Corporation  as  payment-ln-kind  for 
the  purchase  of  ethanol.  The  implementa- 
tion of  the  payment-in-klnd  program  in 
fiscal  year  1986  shall  be  conducted  in  such  a 
manner  as  to  require  no  additional  appro- 
priations to  the  Department  of  Agriculture 
for  that  fiscal  year.  Depending  on  the  level 
of  funds  In  the  Strategic  Ethanol  Reserve 
Account  and  the  amount  of  accumulated 
stocks  held  by  the  Commodity  Credit  Cor- 
poration, the  Secretary  may  use  a  payment- 
in-kind  program  to  fill  the  ethanol  reserve 
for  all  years  after  fiscal  year  1986.  If  a  pay- 
ment-in-ldnd  program  is  used,  no  ethanol 
for  that  fiscal  year  shall  be  purchased  from 
funds  in  the  Strategic  Ethanol  Reserve  Ac- 
count. 

(eKl)  Except  as  provided  in  paragraph  (2), 
the  Secretary  may  withdraw  and  distribute 
ethanol  in  the  Reserve  only  as  a  result  of  a 
declaration  made  by  the  President  to  meet 
the  energy  needs  of  the  United  States. 

(2)  The  Secretary  may  withdraw  and  dis- 
tribute ethanol  from  the  Reserve  for  period- 
ic testing  of  the  storage  and  distribution 
system:  except  that  no  such  drawdown  and 
distribution  may  be  conducted  until  all  eth- 
anol withdrawn  from  the  Reserve  in  the 
most  recent  rest  drawdown  has  \xtn  re- 
placed. 

(3)  The  Secretary  may— 

(A)  restrict  the  use,  exchange,  or  resale  of 
ethanol  withdrawn  from  the  Reserve: 

(B)  require  the  prompt  processing,  refin- 
ing, or  delivery  of  the  ethanol  or  products 
derived  from  such  ethanol:  and 

(C)  require  the  allocation  of  products  re- 
fined from  ethanol  withdrawn  from  the  Re- 
serve. 

(4)  Ethanol  in  the  Reserve  may  not  be 
sold,  exchanged,  or  otherwise  disposed  of 
for  a  price  less  than  market  value. 

(fXl)  There  is  hereby  established  In  the 
Treasury  of  the  United  States  an  account 
designated  as  the  "Strategic  Ethanol  Re- 
serve Account". 

(2)  There  shall  be  credited  to  such  ac- 
count  

(A)  revenues  from  the  sale  or  other  dis- 
posal of  ethanol  from  the  Reserve:  and 

(B)  such  sums  as  may  be  appropriated  to 
such  account. 

(3)  Funds  credited  to  such  account  shall  as 
provided  for  in  appropriations  Issue  be  uti- 
lized by  the  Secretary  for— 

(A)  the  procurement  of  ethanol  for  the 
Reserve: 


(B)  the  construction  and  operation  of  fa- 
cilities associated  with  the  Reserve: 

(C)  the  drawdown  and  distribution  of  the 
Reserve:  and 

(D)  the  maintenance  and  operation  of  the 
Reserve. 

(g)  The  Secretary  shall,  begiiming  not 
later  than  January  1,  1987.  transmit  an 
annual  report  to  the  Congress  with  a  de- 
tailed accounting  of  the  activities  carried 
out  under  tills  section,  including— 

(1)  the  operation  and  maintenance  of  the 
system  of  the  Reserve: 

(2)  the  fill  level  of  the  Reserve: 

(3)  expenditures  of  funds  from  the  ac- 
count established  by  subsection  (f ): 

(4)  any  changes  made  to  the  Plan  estab- 
lished under  subsection  (b): 

(5)  a  description  of  any  legal  actions  in- 
volving the  Reserve,  which  were  Initiated. 
pending,  or  concluded  during  the  year  for 
which  the  report  Is  made; 

(6)  a  description  of  all  condemnation  ac- 
tions brought  imder  sul»ectlon  (c):  and 

(7)  other  activities  which  have  been  taken 
to  implement  such  Plan. 

(h)  For  purposes  of  this  section- 

(1)  the  term  "Plan"  means  the  Strategic 
Ethanol  Reserve  Plan  established  pursuant 
to  subsection  (b): 

(2)  the  term  "related  facilities"  means  fa- 
cilities associated  with  the  storage,  han- 
dling, processing,  and  use  of  liquid  fuels.  In- 
cluding pipelines,  terminals,  storage  tanks, 
and  refineries; 

(3)  the  term  "Reserve"  means  the  Strate- 
gic Ethanol  Reserve  established  pursuant  to 
subsection  (a);  and 

(4)  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
my  amendment,  which  is  introduced 
with  the  gentleman  from  Illinois  [Mr. 
DuRBiN],  has  the  effect  of  establishing 
a  strategic  ethanol  reserve.  The 
amendment  stipulates  that  3  million 
barrels  of  ethanol.  or  the  equivalent  of 
77  V^  million  bushels  of  com  would  be 
put  into  reserve  in  fiscal  year  1986, 
with  such  volumes  being  gradually  in- 
creased in  each  of  the  next  3  years. 

The  advantage  of  this  approach  is 
fourfold.  UnlllLe  the  strategic  petrole- 
um reserve  which  holds  foreign-pro- 
duced crude  oil.  the  stategic  ethanol 
reserve  would  be  made  up  entirely  of 
domestically  produced  renewable 
energy  sources. 

Second,  as  we  all  Icnow,  grain,  when 
stored,  deterloriates  over  time.  The  ad- 
vantage of  transforming  com  into  eth- 
anol is  that  deterioration  virtually 
ceases. 

Third,  once  the  transformation 
takes  place,  the  storage  costs  for  etha- 
nol are  actually  substantially  less  than 
that  for  com.  with  some  of  the  cost 
savings,  therefore,  inuring  to  the  Fed- 
eral Oovemment. 

Fourth,  I  would  stress  that  this  par- 
ticular reserve  is  designed  to  be  put  in 
place  without  additional  dollar  costs  to 
the  Federal  Treasury  in  fiscal  year 
1986,  with  Commodity  Credit  Corpora- 
tion grain  being  used  as  a  payment-in- 
liind  incentive. 

Mr.  Chairman,  the  savings  to  the 
Government  and  to  the  farmer  by  In- 
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creasing  demand  for  ethanol  cannot  be 
overestimated.  The  production  of  eth- 
anol. for  example,  last  year  added  ap- 
proximately 8  to  9  cents  to  the  value 
of  com  grown  in  the  United  States. 
Prom  my  State  of  Iowa,  that  worked 
out  to  approximately  a  $135  million 
dividend  to  our  farmers. 

It  is  no  wonder  that  the  National 
Comgrowers  Association  has  set  a  1 
billion  bushel  target  for  the  produc- 
tion of  com  for  ethanol  by  the  year 
1990. 

Mr.  Chairman,  there  are  few  oppor- 
tunities in  which  Congress  is  capable 
to  vote  for  a  proposal  which  on  the 
one  hand  helps  the  American  farmer 
and  on  the  other  strengthens  our 
energy  independence,  lowers  our  trade 
deficit,  and  finally  improves  our  envi- 
ronment. 

I  believe  creation  of  a  strategic  etha- 
nol reserve  accomplishes  these  pur- 
poses, and  I  would,  accordingly,  urge 
adoption  of  this  amendment. 

Mr.  ALEXANDER.  Mr.  Chairmui,  I  want 
to  commend  the  gentleman  from  Iowa  for 
ofTering  hia  amendment  to  the  farm  bill  to 
provide  for  a  atratcgic  reaerre  for  alcohol 
fuel. 

Thia  ia  an  eapecially  important  and 
timely  amendment  given  two  realitiea. 
Theae  realitiea  are  the  recent  deciaion  by 
the  Environmental  Protection  Agency  to 
eliminate  lead  from  gaaoline  which  will 
create  the  need  for  2  billion  gallona  of  eth- 
anol annually  aa  a  replacement,  and  the  ae- 
rioua  deficiency  in  the  production  of  etha- 
nol in  thia  country.  It  ia  ahocking  when  one 
realizea  that  only  500,000  gallona  of  ethanol 
are  produced  here  each  year  when  we  will 
need  2  billion  gallona  annually  to  replace 
lead  aa  an  octane  enhancer  in  gaaoline. 

The  gentleman  from  Iowa  ia  correct  to 
recognize  thia  deficiency. 

Hia  raiaing  the  alcohol  fuel  iaaue  today  ia 
important  for  increaaing  the  acnaitivity  in 
thia  body  and  in  thia  country  to  what  we 
can  gain  from  ahifting  to  alcohol  fuel  from 
petroleum  fuel.  Increaaed  uae  of  alcohol 
fuel  will  decreaae  our  dependence  on  for- 
eign oil,  reduce  our  bloated  trade  deficit, 
and  make  our  environment  cleaner. 

All  we  need  to  do  to  achieve  theae  goala 
is  follow  the  example  of  Brazil  which  haa 
ahifted  a  maior  portion  of  ita  fuel  from  pe- 
troleum to  alcohol.  Brazil  haa  demonatrat- 
ed  that  it  can  be  done  and  that  great  aav- 
inga  can  be  achieved. 

The  eatabliahment  of  an  ethanol  reaerve 
aa  propoaed  by  the  gentleman  from  Iowa  ia 
an  important  atcp  in  achieving  theae  goala 
for  our  Nation. 

Mr.  LEVINE  of  California.  Mr.  Chair- 
man, I  riae  to  commend  my  diatinguiahed 
colleague  from  Iowa  for  hia  amendment  to 
eetabiiah  a  strategic  ethanol  reaerve,  and  I 
wish  to  associate  myself  with  hia  remarka. 
Rarely  doea  thia  body  have  the  opportunity 
to  address  so  many  concerns  in  a  single 
proposal.  Establishing  a  strategic  ethanol 
reserve,  and  encouraging  ethanol  use.  not 
only  helps  the  American  farmer,  but  also 
will  reduce  air  pollution,  create  jobs  in  the 
ethanol  industry,  reduce  excess  CCC  stocks 


of  deteriorating  com,  lower  the  trade  defi- 
cit, and  reduce  US  dependence  on  imported 
oil. 

Establishing  a  strategic  ethanol  reaerve 
will  be  a  boon  to  the  American  farmer 
through  the  reduction  of  the  CCC  atocka  of 
com.  The  large  aurplua  of  com  held  by  the 
CCC  has  the  effect  of  depressing  the  price 
of  the  com  on  the  market  Reducing  the 
CCC  atocka  will  eventually  tranalate  into 
higher  pricea  for  the  farmer,  without  aub- 
atantially  affecting  the  price  the  conaumer 
paya  for  food. 

Further,  aa  my  colleaguea  are  aware,  ag- 
ricultural producta,  including  the  com  held 
by  the  CCC,  deteriorate  in  quality  over  long 
perioda  of  atorage.  In  fact,  some  of  the 
com  the  CCC  ia  currently  holding  will 
become  worthless  as  feed  grain  if  it  ia  not 
uaed.  EaUbliahing  a  strategic  ethanol  re- 
aerve, initally  uaing  CCC  stocks,  will  con- 
vert this  com  into  a  form  that  can  be 
stored  for  long  perioda,  while  retaining  ita 
value  and  uaefulneaa.  Additionally,  convert- 
ing the  com  to  ethanol  yielda  valuable  by- 
producta. 

The  environmental  importance  of  thia 
initiative  cannot  be  over  estimated.  The  uae 
of  leaded  fuela  haa  been  eatimated  to  con- 
tribute approximately  80  percent  of  lead 
emiasions  into  ths  air.  Airborne  lead  ia  a 
maior  source  of  lead  exposure  in  young 
children,  resulting  in  brain  damage, 
anemia,  kidney  diaordera,  impaired  learn- 
ing ability,  and  altered  behavior.  The 
danger  of  lead  exposure  ia  ao  grave  that  the 
allowable  level  of  lead  in  gaaoline  haa  been 
reduced  to  0.10  grama  of  lead  per  gallon  aa 
of  January  1,  1986.  Ethanol  replaces  the 
use  of  lead  in  gaaoline  aa  an  octane  en- 
hancer which  alao  reaulta  in  enginea  mn- 
ning  amoother  and  cleaner. 

Finally,  thia  amendment,  aa  the  gentle- 
man from  Iowa  haa  ao  aptly  noted,  will 
reduce  U.S.  dependence  on  imported  oil. 
Becauae  ethanol  can  be  mixed  with  gaao- 
line to  produce  a  high  grade  fuel,  the  gaao- 
line aupply  can  be  extended,  and  the  United 
Statea  ia  leaa  dependent  on  foreign  oil  aup- 
pliea.  Ethanol  ia  a  renewable  resource, 
which  we  are  constantly  capable  of  produc- 
ing. 

Again,  Mr.  Chairman,  I  wish  to  commend 
the  distinguished  gentleman  for  his  amend- 
ment This  provision  preserves  the  environ- 
ment helpa  the  farmer,  reducea  U.S.  de- 
pendence on  foreign  oil,  and  contributea  to 
a  favorable  balance  of  trade.  I  urge  my  col- 
leaguea to  aupport  thia  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  [Mr.  Leach],  as  modi- 
fied. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  MADIOAN.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  1 
minute. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 
There  was  no  objection. 
Mr.  MADIGAN.  Mr.  Chairman,  If  I 
may  have  the  attention  of  the  gentle- 
man from  Texas  [Mr.  de  la  Garza], 


the  distinguished  chairman  of  the 
committee.  I  would  like  to  yield  to  him 
for  the  purpose  of  responding  to  me.  I 
would  like  to  explore  the  Idea  with 
him  of  perhaps  getting  something,  if 
we  can.  as  an  overall  time  limit  on  this 
bill. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding.  I  think  that  would 
be  wise.  We  already  have  a  mandated  1 
hour  on  the  Petri  amendment  and  we 
have  two  other  amendments  that  I 
would  figure  would  take  maybe  an 
hour  each  or  an  hour  and  one-half. 

So  I  would  think  5  o'clock  probably 
would  be  a  reasonable  time. 

Mr.  MADIGAN.  Would  the  gentle- 
man care  to  make  a  unanimous-con- 
sent request? 

Mr.  DE  LA  GARZA.  I  will  defer  to  the 
gentleman  from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  debate  on 
this  bill  and  all  amendments  thereto 
conclude  at  5  o'clock  this  evening. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
lUinois? 

Mr.  PETRI.  Mr.  Chairman.  I  reserve 
the  right  to  object. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield  to  me? 

Mr.  PETRI.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
that  would  assume  that  the  gentle- 
man's hour  Is  protected. 

Mr.  PETRI.  The  problem  is  that  I 
have  two  amendments  and  would  only 
take  the  5  minutes  on  the  second 
amendment.  But  there  could  be  a  vote 
on  It.  and  I  do  not  know  how  that 
would  affect  your  5  o'clock. 

Also,  the  gentleman  from  Arkansas 
[Mr.  Alexander]  Is  concemed.  I  am 
worried  that  he  would  follow  me  and 
would  want,  I  assume,  an  hour  or 
something. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  PETRI.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman, 
there  is  an  hour  of  debate  reserved  for 
tobacco.  So  far  as  the  Alexander 
amendment  is  concemed.  it  is  12:15 
now,  and  we  are  talking  about  5 
o'clock.  That  is  4  hours  and  45  min- 
utes. That  leaves  3  hours  and  45  min- 
utes for  the  debate  on  the  Alexander 
proposal  and  the  proposal  by  the  gen- 
tleman from  California  [Mr.  Miller], 
which  is  almost  2  hours  apiece.  That 
surely  would  be  enough  time. 

Mr.  HOPKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PETRI.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  HOPKINS.  I  thank  the  gentle- 
man for  yielding.  My  question  is  of  the 
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1  hour  of  debate  on  tobacco,  the  gen- 
tleman from  Wisconsin  has  two 
amendments  that  are  properly  filed 
and  in  order.  If  the  first  amendment 
takes  the  full  hour,  how  much  time 
would  be  allotted,  then,  for  his  second 
amendment? 

Mr.  MADIGAN.  Under  the  rule,  5 
minutes. 

Mr.  HOPKINS.  For  the  proponent 
and  there  would  be  5  minutes  for  the 
opponent? 

Mr.  MADIGAN.  That  is  correct. 

The  CHAIRMAN.  The  Chair  wUl 
state  that  is  correct.  If  the  first 
amendment  of  the  gentleman  from 
Wisconsin  [Mr.  Petri]  takes  an  hour, 
the  gentleman  would  be  protected  for 
at  least  5  minutes  notwithstanding  the 
time  limitation  on  the  entire  bill  be- 
cause his  second  amendment  has  been 
printed  in  the  Congressional  Record 
as  of  the  24th  of  September,  and  there 
will  be  5  minutes  for  each  side. 

Mr.  HOPKINS.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  PETRI.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  ALEXANDER.  Mr.  Chairman, 
reserving  the  right  to  object,  I  would 
just  like  in  reserving  the  right  to 
object  to  ask  the  chairman  of  the  com- 
mittee to  clarify  the  position  of  my 
amendment  in  the  nature  of  a  substi- 
tute. I  understand  we  would  have  ap- 
proximately 2  hours  on  that  amend- 
ment; is  that  correct? 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
once  we  dispose  of  the  1  hour  on  the 
Petri  amendment,  which  would  prob- 
ably include  the  other  amendment  the 
gentleman  has,  the  balance  of  the 
time  would  be  either  for  the  gentle- 
man from  California's  ame^.dment  or 
the  gentleman  from  Arkansas'  amend- 
ment. 

Mr.  ALEXANDER.  I  would  state  to 
the  committee  that  I  do  not  expect  to 
use  that  full  amount  of  time.  It  is  not 
my  intention  to  prolong  the  debate.  I 
was  Just  trying  to  clarify  the  situation 
on  the  floor  so  that  Members  could 
plan  for  the  balance  of  the  afternoon. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  XVIII? 

If  not,  the  Clerk  will  designate  title 
XIX. 

The  Clerk  designated  title  XIX. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  XIX? 

If  not,  the  Clerk  will  designate  title 
XX. 


The  Clerk  designated  title  XX. 
AMEirDifEirr  ofterks  by  mr.  petri 

Mr.  PETRI.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  Has  the  amend- 
ment been  printed  in  the  Congres- 
sional Record  as  of  the  24th  of  Sep- 
tember?  

Mr.  PETRI.  It  has.  Mr.  Chairman. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Petri:  Page 
516,  after  line  9,  insert  the  following  new 
title: 

TITLE  XX-TOBACCO 

SHORT  TTTLC 

Section  2001.  This  title  may  be  cited  as 
the  "Tobacco  Deregulation  Act  of  1985". 

repeal  op  provisions  op  law  concerning 
price  support  for  tobacco 

Sec.  2002.  (aKl)  Section  101(a)  of  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1441(a))  Is 
amended  by  striking  out  "tobacco  (except  as 
otherwise  provided  herein),  com,"  and  In- 
serting in  lieu  thereof  "com". 

(2)  Section  101(c)  of  such  Act  (7  tJ.S.C. 
1441(c))  is  repealed. 

(3)  Section  101(d)(3)  of  such  Act  (7  U.S.C. 
1441(d)(3))  is  amended— 

(A)  by  striking  out  ",  except  tobacco,", 
and 

(B)  by  striking  out  "and  no  price  support 
shall  be  made  available  for  any  crop  of  to- 
bacco for  which  marketing  quotas  have 
been  disapproved  by  producers;". 

(b)  Sections  106,  106A,  and  106B  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1445, 
1445-1.  1445-2)  are  repealed. 

(c)  Section  408(c)  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1428(c))  is  amended  by 
striking  out  "tobacco,". 

REPEAL  OF  PROVISIONS  OF  LAW  CONCERNING  TO- 
BACCO ACREAGE  ALLOTHKHTS  AND  MARKETINO 
qOOTAS 

Sec.  2003.  (a)  Section  2  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1282)  is 
amended  by  striking  out  "tobacco,". 

(b)  Section  301(b)  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1301(b))  is 
amended— 

(1)  in  paragraph  (3)  by  striking  out  sub- 
paragraph (C), 

(2)  in  paragraph  (6)(A)  by  striking  out 
"tobacco,", 

(3)  in  paragraph  (7)  by  striking  out 
"Tobacco  (flue-cured).  July  1-June  30; 
"Tobacco  (other  than  flue-cured),  October 

1-September  30;", 

(4)  in  paragraph  (10)  by  striking  out  sub- 
paragraph (B), 

(5)  in  paragraph  (IIXB)  by  striUng  out 
"and  tobacco", 

(6)  in  paragraph  (12)  by  striking  out  "to- 
bacco,", 

(7)  in  paragraph  (14)— 

(A)  by  striking  out  "(A)",  and 

(B)  by  strilcing  out  subparagraph  (B), 

(8)  by  striking  out  paragraph  (15),  and 

(9)  in  paragraph  (16)  by  striking  out  sub- 
paragraph (B). 

(c)  Section  303  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1303)  Is  amended 
by  striking  out  "rice,  or  tobacco."  and  in- 
serting in  lieu  theraof  "or  rice.". 

(d)  Part  I  of  subtitle  B  of  title  III  of  the 
Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1311  et  seq.)  is  repealed. 

(e)  Section  361  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1361)  U  amended 
by  striking  out  "tobacco,". 


(fKl)  Section  371(a)  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1371(a))  is 
amended  by  striking  out  "peanuts,  or  tobac- 
co" and  inserting  in  lieu  thereof  "or  pea- 
nuts". 

(2)  Section  371(b)  of  such  Act  (7  U.S.C. 
1371(b))  is  amended  by  striking  out  "pea- 
nuts, or  tobacco"  and  Inserting  in  lieu  there- 
of "or  peanuts". 

(g)(1)  Section  373(a)  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1373(a))  Is 
amended— 

(A)  in  the  first  sentence— 

(1)  by  strildng  out  "peanuts,  or  tol>acco. 
and"  and  inserting  in  lieu  thereof  "or  pea- 
nuts, and", 

(11)  by  strilUng  out  "peanuts,  or  tobacco 
from"  and  Inserting  in  lieu  thereof  "or  pea- 
nuts from",  and 

(ill)  by  striking  out  "all  persons  engaged 
in  the  business  of  redrying.  prizing,  or  stem- 
ming tobacco  for  producers,",  and 

(B)  in  the  last  sentence  by  striking  out 
"$500;"  and  all  that  follows  through  the  end 
thereof  and  inserting  in  lieu  thereof 
"$500.". 

(2)  Section  373(b)  of  such  Act  (7  U.S.C. 
1373(b))  is  amended  by  striking  out  "pea- 
nuts, or  tobacco"  and  Inserting  in  lieu  there- 
of "or  peanuts". 

(h)  Section  375(a)  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1375(a))  Is 
amended  by  striking  out  "peanuts,  or  tobac- 
co" and  inserting  in  lieu  thereof  "or  pea- 
nuts". 

(1)  Section  378(f)  of  the  Agricultural  Ad- 
justment Act  of  1983  (7  U.S.C.  1378(f))  is  re- 
pealed. 

(J)  The  Act  entitled  "An  Act  relating  to 
burley  tobacco  farm  acreage  allotments 
under  the  Agricultural  Adjustment  Act  of 
1938,  as  amended",  approved  July  12,  1952 
(7  U.S.C.  1315),  is  repealed. 

(k)  Section  4  of  the  Act  entitled  "An  Act 
to  amend  the  Agricultural  Adjustment  Act 
of  1938,  as  amended,  to  provide  for  acreage- 
poundage  marketing  quotas  for  tobacco,  to 
amend  the  tobacco  price  support  provisions 
of  the  Agricultural  Act  of  1949,  as  amended, 
and  for  other  purposes",  approved  April  16. 
1965  (7  U.S.C.  1314c  note).  Is  repealed. 

(1)  Section  703  of  the  Food  and  Agricul- 
ture Act  of  1966  (7  UAC.  1316)  is  repealed. 

EXCLUSION  OF  TOBACCO  mOll  CONCESSIONAL 
EXPORT  SALES  PROVISIONS  OF  PUBLIC  LAW  410 

Sec.  2004.  The  proviso  to  the  fint  sen- 
tence of  section  402  of  the  Agriciiltural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1732)  Is  amended  by  striking 
out  ".  and  for  the  purposes  of  title  II  of  th  j 
Act."  and  inserting  in  lieu  thereof  "or". 

PROHIBITION  AGAINST  COHMODITT  CRKOn  COR- 
PORATION USING  POWERS  WITH  RESPECT  TO 
TOBACCO 

SBC.  2005.  Section  5  of  the  Commodity 
Oedit  Corporation  Charter  Act  (15  U.S.C. 
714c)  Is  amended  by  adding  at  the  end  the 
following  new  undesignated  paragraph: 

"Notwithstanding  any  other  provision  of 
law.  the  Corporation  may  not  exercise  any 
of  the  powers  specified  in  this  section  or  In 
any  other  provision  of  this  Act  with  respect 
to  tobacco.". 

PROHIBITION  AGAINST  TOBACCO  MAEKXriNC 
ORDERS 

Sec.  2006.  Section  8c(2)  of  the  Agricultural 
Adjustment  Act  (7  U.S.C.  608c(2)),  reenact- 
ed  With  amendments  by  the  Agricultural 
Marketing  Agreement  Act  of  1937.  Is  amend- 
ed- 

(1)  by  striking  out  "tobacco.". 
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(3)  by  Inserting  "tobacco. "  after  "(B)  any 
agricultural  commodity  (except  honey. '. 
and 

(3)  by  adding  at  the  end  the  following  new 
sentence:  "Notwithstanding  any  other  provi- 
sion of  law.  no  order  concerning  tobacco 
may  be  issued  or  enforced  under  this  Act.". 
wrrHDKAWAL  or  conshit  rklating  to  com- 
pacts AMOIfC  STATU  POR  HKiULATIIIG  TOBAC- 
CO raoDOcnoii  and  coMMncK 
Sk.  2007.  (a)  The  Act  entitled  "An  Act  re- 
lating to  compacts  and  agreements  among 
States  in  which  tobacco  Is  produced  provid- 
ing for  the  control  of  production  of.  or  com- 
merce In.  tobacco  In  such  States,  and  for 
other  purposes",  approved  April  25.  1936  (7 
U.S.C.  515  et  seq.).  commonly  known  as  the 
Tobacco  Control  Act.  Is  repealed. 

(b)  The  Congress  hereby  withdraws  Its 
consent  to  any  compact  or  agreement  en- 
tered into  under  the  Act  referred  to  In  sub- 
section (a). 

KPPKCTIVl  DATSS 

Sk.  2008.  (a)  The  amendments  made  by 
sections  2002  through  200«  shall  apply  with 
respect  to  the  19M  and  subsequent  crops  of 
tobacco. 

(b)  Section  2007  shall  take  effect  January 
1.1986. 

Amend  the  table  of  contents  at  the  begin- 
ning of  the  bill  accordingly. 

Mr.  PETRI  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 
There  was  no  objection. 
The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement  previously 
entered  into,  the  gentleman  from  Wis- 
consin [Mr.  Petri)  will  be  recognized 
for  30  minutes,  and  an  opponent  will 
be  recognized  for  30  minutes. 

The  Chair  would  Inquire  as  to  who 
wishes  to  control  the  time  in  opposi- 
tion? 

Mr.  ROSE.  Mr.  Chairman,  the  im- 
derstanding  I  had  with  the  gentleman 
from  Kentucky  [Mr.  Hopkins]  the 
ranking  member  on  my  subcommittee, 
was  that  he  would  control  15  minutes 
and  that  I  would  control  IS  minutes. 

The  CHAIRMAN.  The  gentleman 
from  Kentucky  [Mr.  HopkihsI  will 
control  15  minutes  in  opposition  and 
the  gentleman  from  North  Carolina 
[Mr.  Rose]  will  control  15  minutes  in 
opposition.  The  gentleman  from  Wis- 
consin [Mr.  Petri]  will  control  30  min- 
utes as  proponent  of  the  amendment. 
The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Petri]. 

Mr.  PETRI.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  amendment  that 
is  before  us  is  a  simple  one.  It  would 
abolish  the  Federal  Tobacco  Program 
effective  next  year. 

By  so  doing,  it  would  save  our  Na- 
tion's taxpayers  several  hundred  mil- 
lion dollars  per  year,  contribute  to  eco- 
nomic growth  in  tobacco,  and  I  will  get 
to  that  in  a  minute,  cause  a  positive 
swing  in  our  trade  balance,  something 
we  are  very  concerned  about  at  this 


time  in  this  Congress,  of  about  $1.5 
billion,  make  consistent  Government 
policy  on  smoking  and  health,  and  at 
the  same  time  help  family  tobacco 
farmers  increase  their  income  dramati- 
cally. 

I  would  like  to  discuss  each  of  these 
points  briefly.  Let  us  start  with  the 
issue  of  cost. 

Supporters  of  the  program  like  to 
point  out  that  since  1982  their  pro- 
gram has  been  operated  as  a  no-net 
cost  to  the  taxpayer  program.  Assess- 
ments on  growers  are  supposed  to  pay 
for  the  program,  but  there  are  Just 
two  problems  with  this  scheme. 

The  official  costs  are  not  all  of  the 
costs,  and  the  assessments  have,  in 
fact,  been  woefully  inadequate  to 
cover  even  the  official  costs.  The  offi- 
cial costs  are  based  on  charging  simple 
rather  than  compoimd  interest  on  to- 
bacco loans.  Though  the  Treasury 
pays  compound  interest  when  it  bor- 
rows from  the  public,  the  Commodity 
Credit  Corporation  pays  compound  in- 
terest when  it  borrows  from  the  Treas- 
ury, the  Commodity  Credit  Corpora- 
tion does  not  charge  compound  inter- 
est when  it  then  in  turn  loans  money 
for  buying  and  for  storing  surplus  to- 
bacco. Thus,  the  official  Interest  costs 
charged  to  the  Tobacco  Program  are 
understated  by  somewhere  between 
$100  and  $300  million,  depending  on 
whose  estimates  you  accept. 

But  when  you  look  at  Just  the  offi- 
cially recognized  costs  and  the  assess- 
ments to  cover  them,  the  situation 
gets  worse.  The  Department  has  un- 
derestimated costs  consistently,  and 
despite  steeply  rising  assessments,  the 
program  is  far  in  arrears,  with  no  pros- 
pect of  ever  recovering  the  officially 
recognized  costs. 

Now  what  will  happen  If  this  pro- 
gram is  abolished?  The  proponents  of 
the  existing  or  soon-to-be  Tobacco 
Program  as  it  changes  in  the  legisla- 
tive process  make  all  kinds  of  asser- 
tions about  what  will  happen  if  this 
program  were  to  be  abolished,  and  I 
am  sure  we  are  going  to  hear  some  of 
those  assertions  here  this  aftem(X>n. 
For  example,  that  production  will  sky- 
rocket, prices  plummet,  farmers  be 
bankrupted,  and  that  the  economy  of 
tobacco-producing  regions  of  our  coim- 
try  will  be  devastated. 

But  what  is  the  evidence  to  those  as- 
sertions? I  have  not  really  heard  any. 
But  we  do  not  have  to  rely  on  wild 
speculation  as  to  what  will  happen  if 
the  existing  Tobacco  Program  is 
brought  to  an  end.  There  have  been 
several  reputable  economic  analyses  of 
that  issue,  mostly  done,  in  fact,  in  to- 
bacco regions  of  our  country,  in  North 
Carolina  where  the  interest  is  greatest 
and  where  you  would  least  expect  an 
antiprogram  bias.  The  latest  study  was 
done  by  two  economists  at  North 
Carolina  State  University,  furnished 
last  year,  and  its  conclusions  are  typi- 
cal of  those  reached  In  other  studies  of 


what  will  happen  if  the  Tobacco  Pro- 
gram is  brought  to  an  end.  They  con- 
cluded that  production  would  not  im- 
mediately skyrocket  because  in  the 
short  run.  It  Is  limited  by  the  available 
tobacco-producing  infrastructure. 

They  concluded  that  prices  would  fall, 
but  by  less  than  the  total  current 
burden  of  assessments  and  allotments 
rents  that  would,  with  the  abolition  of 
the  program,  be  lifted  from  the  back 
of  the  tobacco  farmer. 

So  farmers'  profits,  not  having  to 
pay  assessments  and  allotments  when 
the  program  comes  to  an  end,  farmers' 
profit  per  pound  would  Increase.  At 
the  new  lower  prices,  farmers  would 
produce  and  sell  as  much  as  double 
the  amount  of  tobacco  that  they 
produce  today.  In  fact,  the  North 
Carolina  study  concluded  tobacco 
growing  would  boom  and  tobacco 
States'  economies  would  be  boosted, 
not  harmed. 

None  of  this  should  be  surprising.  In 
the  last  10  years,  our  tobacco  pnxluc- 
tlon  has  t>een  cut  In  half  in  the  United 
States  as  high  prices  caused  us  to  lose 
world  market  share.  Deregulation  and 
lower  prices  will  help  us  to  regain 
world  market  share. 

The  North  Carolina  State  study  esti- 
mates that  deregulation  will  eliminate 
our  tobacco  Imports  and  double  our 
exports,  producing  a  positive  swing  in 
our  trade  balance  of  about  $1.5  billion. 

So  smyone  who  Is  concerned  about 
our  trade  deficit,  and  a  lot  of  us  are, 
please  take  note.  You  can  start  cutting 
that  deficit  by  voting  for  this  amend- 
ment. 

There  is.  of  course,  a  group  that  will 
be  hurt  by  deregulation,  and  there  is 
no  point  in  trying  to  disguise  that  fact. 
The  allotment  owners,  they  will  be 
hurt  by  deregulation,  not  the  tobacco 
farmers,  and  I  draw  that  line  clearly, 
the  allotment  holders,  those  who 
under  current  law  own  the  monopoly 
rights  to  market  tobacco.  Defenders  of 
the  program  like  to  lump  them  all  to- 
gether with  farmers  as  if  they  are  all 
the  same,  and  of  course  those  classes 
do  overlap.  But  it  is  a  grave  error  to 
assume  that  they  are  the  same. 

a  1225 

There  are  more  than  five  times  as 
many  allotment  owners  as  commercial 
tobacco  farmers.  Let  me  repeat  that: 
There  are  more  than  five  times  as 
many  tobacco  allotment  owners  as 
commercial  farmers  defined  as  grow- 
ing an  acre  or  more  of  tobacco.  There 
are.  according  to  Federal  Government 
estimates,  about  543.000  allotment 
holders  and  95.000  commercial  tobacco 
farmers. 

Most  allotment  owners  tu-e  not  farm- 
ers, and  most  farmers,  84  percent  In 
the  case  of  flue-cured  tobacco,  have  to 
rent  allotments  from  someone  else, 
surrendering  the  profits  they  would 
otherwise  make  from  growing  tobacco. 
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The  two  groups'  interests  are  direct- 
ly opposed.  If  we  support  the  Tobacco 
Program,  we  are  voting  to  keep  farm- 
ers in  bondage  to  a  feudal  class  of 
largely  absentee  landlords,  who  are 
raking  otf  all  of  the  profits  of  the 
business  and  who  are  slowly  strangling 
it  at  the  same  time. 

I  cannot  stress  this  point  enough. 
The  Tobacco  Program  Is  for  the  allot- 
ment owners,  not  for  the  tobacco 
farmers. 

Now  it  so  happens  that  allotment 
owners  are  a  large  and  a  politically  in- 
fluential class.  In  fact,  the  most  pow- 
erful group  that  is  supporting  smok- 
ing. If  you  remove  their  interests  in  to- 
bacco, you  make  it  easier  to  establish 
consistent  Government  policy  of  dis- 
couraging smoking,  and  that  is  why 
health  groups  are  supporting  this 
amendment  so  strongly. 

Abolishing  the  Tobacco  Subsidy  Pro- 
gram will  not  only  remove  a  gross  in- 
consistency in  policy  itself:  it  will  also 
make  it  easier  down  the  road  to  estab- 
lish sound  policy  in  areas  like  excise 
taxes,  warnings  on  packages  of  ciga- 
rettes, and  cigarette  advertising. 

But  what  of  the  farmers?  Will  not 
discouraging  smoking  harm  them? 
The  answer  is  that  if  smoking  gradual- 
ly declines  in  this  country,  they  wiU  be 
hurt  by  that  decline  in  their  market. 
That  is  the  fact;  but  they  will  have  far 
more  to  gain  by  recapturing  a  large 
share  of  the  world  market  and  by  get- 
ting out  from  under  the  crushing 
burden  of  allotment  rent  and  assess- 
ments. 

These  two  items  have  been  costing 
them  over  50  cents  per  pound,  and 
that  is  about  30  percent  of  the  total 
price  that  they  receive  for  their  tobac- 
co. No  wonder  they  are  going  bust. 
The  Government  that  is  supposed  to 
be  helping.  Government  policy  is  help- 
ing them  to  go  bust. 

Without  the  program,  they  will  grow 
twice  as  much  tobacco;  sell  it  at  a 
lower  price;  and  get  to  keep  all  of  their 
profits  rather  than  having  to  pay  as- 
sessments and  allotment  rent. 

Mr.  Chairman,  it  is  ludicrous  to 
spend  hundreds  of  millions  of  dollars 
per  year  to  subsidize  tobacco  while  dis- 
couraging smoking.  It  is  even  more  lu- 
dicrous when  the  program  is  counter- 
productive. It  is  actually  strangling 
the  industry,  driving  up  our  trade  defi- 
cit, and  harming  the  economies  of  to- 
bacco States. 

Most  ludicrous  of  all  is  to  spend  that 
kind  of  money  to  keep  hard-working 
farmers  in  bondage  to  a  class  of  absen- 
tee landlords. 

So  I  say  to  all  of  my  colleagues,  if  we 
vote  for  the  Tobacco  Program,  we  are 
voting  for  waste,  foreign  jobs,  cancer, 
and  bondage.  If  we  support  my  amend- 
ment, we  are  voting  for  economy, 
growth,  health,  and  freedom  for  the 
American  farmer. 


So  I  urge  my  colleagues  to  support 
this  amendment  and  I  reserve  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Petri]  has  con- 
sumed 9  minutes. 

Mr.  ROSE.  Mr.  Chairman,  I  yield 
myself  1  minute. 

I  hope  that  my  colleagues  saw  the 
Washington  Post  over  the  weekend 
and  observed  the  feature  story  in  the 
business  section  of  the  paper  which 
talks  about,  "Tobacco  Firms  Step  Up 
Efforts  to  Diversify." 

In  the  article  it  says:  Notwithstand- 
ing diversification  the  tobacco  busi- 
ness stands  out  as  a  cash  cow  among 
other  businesses  controlled  by  the  in- 
dustry. The  business  is  the  source  of 
90  percent  of  the  industry's  operating 
Income. 

My  friends,  to  vote  for  the  Petri 
amendment  would  be  to  send  the  to- 
bacco companies  happily  smiling  all 
the  way  to  the  bank;  they  can  get 
their  tobacco  cheaper  this  way. 

Now  I  understand  that  people  in  my 
colleagues'  persuasion  like  to  get 
things  from  growers  Just  as  absolutely 
cheaply  as  they  can.  Do  we  want  to 
control  the  production  of  tobacco? 
Help  the  American  tobacco  grower 
make  a  decent  profit?  We  are  running 
this  program  at  no  cost  to  the  taxpay- 
er; we  are  not  receiving  a  subsidy;  the 
farmer  is  subsidizing  his  own  program. 
Listen  to  the  comments  of  Members 
that  we  are  going  to  hear  this  morning 
from  areas  that  grow  tobacco,  see  how 
they  feel. 

I  urge  the  defeat  of  the  Petri  amend- 
ment. 

Mr.  HOPKINS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  gentleman  from 
Wisconsin  [Mr.  Petri]  speaks  of  hurt 
today.  My  farmers,  very  frankly,  are 
tired  of  sitting  around  wondering  who 
up  here  is  going  to  hurt  them  next. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

The  gentleman  from  Wisconsin  has 
indicated  that  this  amendment: 

First,  will  save  the  Government 
money; 

Second,  will  save  the  tobacco  farm- 
ers; and 

Finally,  the  author  of  this  amend- 
ment has  indicated  that  it  will  discour- 
age smoking. 

I  submit  that  this  amendment  would 
fail  miserably  to  accomplish  any  of 
those  goals. 

First,  it  would  add  billions  to  the 
deficit.  Tobacco  farmers  are  currently 
responsible  for  losses  on  tobacco.  If 
this  amendment  passes,  that  burden 
will  be  transferred  to  the  taxpayers 
who  don't  raise  tobacco. 

Second,  it  would  spread  the  epidemic 
of  farm  depression  from  the  grain 
farmers  of  the  Midwest  to  the  tobacco 
farm  families  of  the  Southeast  who 
are  already  in  trouble. 


Mr.  Chairman,  we  hear  of  the  loom- 
ing crisis  of  the  farm  credit  system. 
Kentucky  currently  has  the  lowest  de- 
linquency rate  in  the  Nation.  Why? 
Because  of  the  stable  income  from  to- 
bacco. This  amendment  Jeopardizes 
the  credit  situation  in  Kentucky  and 
IS  other  Southeastern  States. 

Finally,  for  those  who  are  genuinely 
concerned,  this  amendment  will  not 
stop  one  person  from  smoking. 

All  it  will  do  is  make  sure  that  Amer- 
icans smoke  foreign-grown  tobacco  in- 
stead of  American  tobacco. 

Look  at  the  glaring  inconsistency  of 
this  proposal. 

With  one  hand,  the  author  points  a 
finger  of  condemnation  at  us  for 
having  a  surplus  of  tobacco. 

But  with  the  other  hand,  he  offers 
an  amendment  to  abolish  all  produc- 
tion controls. 

And  that.  Mr.  Chairman,  would  give 
the  major  cigarette  manufacturers  ab- 
solute market  control,  because  the  to- 
bacco farmer  really  only  has  two  pri- 
mary buyers  when  he  sells  his  crop 
each  year. 

Mr.  Chairman,  this  amendent  does 
not  save  the  Government  money. 

Mr.  Chairman,  it  certainly  doesn't 
save  tobacco  farmers. 

Mr.  Chairman,  and  it  wiU  not  dis- 
courage smoking. 
This  amendment  is  not  the  answer. 
It  is  the  wrong  i^proach  at  the 
wrong  time. 

It  starts  from  the  wrong  premise  and 
arrives  at  the  wrong  conclusion. 

I  urge  my  colleagues  to  defeat  this 
amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Kentucky  [Mr.  Hopkins]  has 
consumed  3  minutes. 

Mr.  PETRI.  I  yield  myself  such  time 
as  I  may  consimie. 

Mr.  Chairman.  I  would  like  to  re- 
spond to  a  point  that  was  made  by  my 
colleague  from  Kentucky,  my  friend 
[Mr.  Hopkins],  and  that  is  on  the 
question  of  trade.  The  facts  are  Just 
the  opposite.  Mr.  Chairman. 

The  existing  program,  because  we  do 
not  have  trade  barriers,  we  have  an 
open  market  on  tobacco,  forces  the 
American  producer  to  market  his  crop 
at  a  higher  price  than  the  foreign  pro- 
ducer. If  someone  is  growing  tobacco 
in  Brazil  or  Central  America  or  Rho- 
desia, they  do  not  have  to  pay  an  as- 
sessment to  that  government,  and 
they  do  not  have  to  pay  allotment  rent 
to  an  absentee  owner. 

If  someone  is  growing  tobacco  in 
North  Carolina,  they  have  got  to  pay 
an  assessment  per  pound  on  the  tobac- 
co they  grow  and  they  have  to  pay  al- 
lotment rent.  So  naturally  they  cannot 
come  out;  or  American  tobacco  has  to 
be  marketed  at  a  price  higher  than  the 
world  market  price,  driving  purchasers 
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to    purchase    on    the    world    market 
rather  than  In  the  United  States. 

The  flgtires  bear  that  out.  Since 
1975.  under  the  current  Tobacco  Pro- 
gram or  predecessors  to  it.  America's 
share  of  the  world  trade  In  tobacco 
has  slipped  from  40  percent  of  tobacco 
shipped  Internationally  to  12  percent 
of  the  world  market.  One-third  of 
what  it  was  10  years  ago. 

Because  of  foreign  subsidization?  Be- 
cause of  foreign  attacks  on  our 
market?  No.  Because  of  an  American 
program  that  has  raised  the  price  of 
American  producers  above  their  for- 
eign competitors.  World  production 
and  consimiption  have  steadily  in- 
creased while  in  America,  production 
has  steadily  fallen. 

Since  1975.  imports  have  tripled  into 
the  United  States.  Imports  used  to  be 
slightly  less  than  10  percent  of  domes- 
tic consumption  in  the  United  States; 
now  imports  account  for  30  percent  of 
domestic  consumption,  and  in  fact 
they  are  rapidly  rising;  and  the 
amount  of  tobacco  in  Government 
warehouses  is  skyrocketing. 

In  1983.  tobacco  imports  exceeded 
exports  for  the  first  time  ever,  yet  pro- 
duction has  been  cut  in  half  over  the 
last  10  years  in  the  United  States 
under  the  allotment  program. 

The  1984  North  Carolina  SUte  study 
estimated  that  deregulation,  by  elimi- 
nating these  artificial  costs  of  allot- 
ment rent  and  Government  assess- 
ments, would  result  in  a  favorable 
swing  in  our  balance  of  trade  on  tobac- 
co of  $1.5  billion. 

People  in  the  tobacco  business  would 
get  less  per  pound,  it  is  true,  but  they 
would  make  up  by  regaining  foreign 
markets  that  they  have  lost  and  not 
have  to  pay  for  allotments  and  assess- 
ments, and  they  would  come  out  in  the 
end  a  lot  t>etter  if  they  were  in  the 
business  of  growing  tobacco  rather 
than  renting  an  allotment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 
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Mr.  ROSE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  majority  whip,  the  gen- 
tleman from  Washington  [Mr.  Foley!. 

Mr.  FOLEY.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment.  I  have 
had  over  the  years  that  I  have  served 
on  the  Agriculture  Committee  sup- 
ported the  Tobacco  Program  because  I 
think  it  is  probably  one  of  the  best 
programs  we  have  ever  developed  in 
terms  of  actually  aiding  farmers.  How- 
ever, now  there  is  growing  opposition 
to  the  Tobacco  Program,  both  inside 
the  Congress  and  to  some  extent  in 
the  country,  based  on  the  false  as- 
sumption that  the  Tobacco  Program 
somehow  subsidizes  and  encourages 
smoking.  The  fact  is.  it  is  exactly  the 
opposite.  People  who  want  to  disman- 
tle the  Tobacco  Program  will  end  up 
making    tobacco    cheaper,    which    in 


turn  could  make  cigarettes  cheaper, 
which  in  turn  could  make  the  profits 
of  tobacco  companies  higher,  but  at 
the  same  time  they  would  reduct  the 
income  of  tobacco  farmers. 

Now  if  we  are  going  to  set  some  pri- 
orities here,  aside  from  aiding  farmers 
which  I  am  for  and  which  this  pro- 
gram does,  we  ought  to  take  the  side 
that  discourages  smoking  and  discour- 
ages excess  profits  for  the  tobacco 
companies.  Especially  if  that  is  what  I 
understand  most  people  say  they  want 
to  do.  If  you  are  in  favor  of  doing 
those  things,  you  should  vote  against 
the  amendment,  not  for  it.  You  should 
vote  to  keep  the  Tobacco  Program,  not 
eliminate  it.  The  Tobacco  Program 
raises  the  price  of  tobacco  for  the  ben- 
efit of  the  tobacco  fanners  and 
charges  that  cast  to  smokers.  The  pro- 
gram makes  smokers  pay  more  for  to- 
bacco than  they  would  otherwise  have 
to  pay.  When  I  was  a  smoker  I 
thought  it  was  all  right  that  I  pay 
more.  So  the  last  thing  the  Tobacco 
Program  does  is  to  encourage  smoking 
because  all  the  studies  show  that  if 
the  cost  of  tobacco  goes  up  some 
people  stop  smoking.  The  other  alter- 
native would  be  that  if  tobacco  was 
cheaper  it  might  allow  the  tobacco 
companies  to  make  larger  profits,  but 
this  doesn't  seem  to  me  to  be  of  any 
great  interest  to  those  who  are  in 
favor  of  nonsmoking. 

It  could  be  argued  that  the  Tobacco 
Program,  like  tobacco  taxes  and  like 
alcohol  taxes,  discourages  people  from 
using  the  product,  rather  than  encour- 
aging the  use  of  the  product.  To  the 
extent  the  Tobacco  Program  has  any 
effect,  it  should  discourage  the  use  of 
tobacco.  Its  principal  purpose  is  to 
help  tobacco  farmers,  and  by  doing 
that  you  do  not  promote  smoking. 

So  let  us  get  the  priorities  straight. 
This  program  has  been  an  antismok- 
ing  program  rather  than  a  prosmoking 
program;  it  has  been  a  profarmer  pro- 
gram rather  than  a  protobacco  compa- 
ny program.  I  think  we  ought  to  keep 
the  program  and  reject  the  amend- 
ment of  the  gentleman  from  Wiscon- 
sin. 

The  CHAIRMAN.  The  gentleman 
has  consumed  3  minutes. 

Mr.  PETRI.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consmne. 

Mr.  Chairman.  I  would  Just  like  to 
respond  to  the  previous  speaker  by 
saying  that  we  can  well  handle  the  de- 
cline in  the  cost  of  tobacco  by  raising 
the  cigarette  tax  and  using  it  for  the 
General  Treasury  if  we  are  worried 
at>out  the  fact  that  we  would  eliminate 
some  cost  for  tobacco  farmers  and 
bring  domestic  prices  in  line  with 
world  market  prices  if  we  were  to  get 
rid  of  the  Federal  Tobacco  Program. 
And  well  we  should  consider  doing  so 
because  the  Office  of  Technology  As- 
sessment of  our  Federal  Government 
Just  recently.  Just  last  month,  released 
a  study  that  states  that  the  health 


and  social  costs  of  smoking  in  our 
United  States  toUl  about  $64  billion  a 
year,  which  is  an  astronomical  figure. 
That  works  out  to  about  $2  for  every 
pack  of  cigarettes  sold,  the  social  cost 
of  smoking.  So  if  that  estimate  is  cor- 
rect, we  spend  16  times  as  much 
money  coping  with  smoking  as  we  get 
from  the  cigarette  tax  that  we  now 
have  on  the  books. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  ROSE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Whitley]. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WHITLEY.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  STANGELAND.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  think  the  point 
that  the  gentleman  from  Wisconsin 
makes  we  probably  all  would  agree: 
There  is  a  health  hazard  to  smoking. 
We  recognize  that.  There  is  a  cost  to 
smoking.  But  adopting  the  gentle- 
man's amendment  is  not  going  to 
eliminate  that  cost;  it  is  not  going  to 
eliminate  that  hazard. 

We  are  going  to  be  producing  tobac- 
co. The  tobacco  companies  are  going 
to  be  selling  cigarettes,  and  it  is  going 
to  be  with  us  whether  you  pass  the 
gentleman's  amendment  or  not. 

All  you  are  going  to  do.  as  the  gen- 
tleman from  North  Carolina  and  this 
gentleman  will  point  out.  I  am  sure,  is 
to  allow  the  tobacco  companies  to  get 
their  tobacco  cheaper,  and  they  are 
going  to  make  higher  profits,  and  the 
problem  is  going  to  be  with  us.  What 
this  amendment  will  do.  it  will  hurt,  it 
will  cripple  a  lot  of  small  tobacco 
farmers  in  this  country. 

Mr.  WHITLEY.  I  thank  the  gentle- 
man for  his  understanding  and  his 
contribution. 

Mr.  Chairman.  I  would  Just  like  to 
add  that  if  the  gentleman  from  Wis- 
consin were  correct.  If  this  program 
were  so  bad  for  the  growers,  if  it  were 
so  bad  for  the  economy  of  the  area,  if 
it  was  so  bad  for  the  economy  of  the 
country,  if  all  of  these  things  he  Is 
trying  to  prove  with  statistics  came 
out  of  some  university  professor's 
head.  If  that  were  right,  it  would  be 
rather  curious  when  the  growers  vote, 
as  they  do  every  3  years.  In  the  Grow- 
ers' Referendum,  over  90  percent  of 
them  have  voted  in  favor  of  the  pro- 
gram every  single  time.  If  this  pro- 
gram was  as  bad  for  the  growers  as  he 
says  it  is,  that  would  not  happen. 

Smoking  and  health,  it  does  not  ad- 
dress in  the  slightest. 

If  we  ended  the  program  and  the 
gentleman's  amendment  were  adopted, 
it  would  not  stop  one  single  cigarette 
from  being  manufactured,  sold,  or 
smoked.  It  does  not  touch  that  in  any 
way.  Should  we  subsidize  tobacco?  No. 
We  have  admitted  that.  We  have  gone 
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to  a  no-net-cost  program— we  are  still 
In  the  process  of  implementing  It.  And 
If  we  get  any  losses,  they  are  not  going 
to  come  from  the  tobacco  that  was 
grown  and  sold  since  that  program 
went  Into  effect;  It  Is  going  to  be  In  the 
stock  before  that. 

So  the  argument  that  the  gentleman 
makes  might  have  been  applicable  to 
some  earlier  time,  but  they  are  not  ap- 
plicable now. 

Mr.  HOPKINS.  Might  I  inquire  of 
the  Chair  about  the  time  remaining? 

The  CHAIRMAN.  The  Chair  will 
advise  the  gentleman  there  are  12  min- 
utes remaining  for  the  gentleman 
from  Kentucky  [Mr.  Hopkins],  9  min- 
utes for  the  gentleman  from  North 
Carolina  [Mr.  Rose],  and  17 V^  for  the 
gentleman  from  Wisconsin  [Mr. 
Pttri]. 

Mr.  HOPKINS.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
North  Carolina  [Mr.  Brothill]. 

Mr.  BROYHILL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  Just  wanted  in  the 
very  little  time  allotted  to  me  to  refer 
to  remarks  made  yesterday  on  this 
floor  by  the  gentleman  from  Michigan 
[Mr.  ComntRs].  He  was  referring  at 
that  time  to  other  farm  programs,  but 
he  was  posing  the  question  as  to  what 
would  be  the  result  if  we  made  such 
drastic  changes  in  these  programs  that 
it  would  result  in  mass  migration  of 
people  off  the  farm  Into  the  cities  and 
the  enormous  cost  that  would  result  as 
a  result  of  that.  I  think  he  hit  the 
point  that  I  want  to  make.  Thirty 
thousand  tobacco  farmers  Just  in 
North  Carolina  alone.  When  you  talk 
about  through  the  whole  growing 
area,  there  are  many,  many  thou- 
sands, at  least  over  100.000  farm-relat- 
ed Jobs  alone.  The  amendment  that 
the  gentleman  from  Wisconsin  is  advo- 
cating would  have  a  devastating  effect 
on  that  farm  economy.  They  are 
having  a  hard  enough  time  as  it  Is  up 
there. 
Mr.  Chairman,  I  urge  a  "no"  vote. 
Mr.  PETRI.  Mr.  Chairman,  I  yield  5 
minutes  to  my  colleague  from  Texas 
[Mr.  Armky]. 

Mr.  ARMEY.  Mr.  Chairman,  I  would 
like  to  thank  the  gentleman  from  Wis- 
consin for  yielding  time  to  me.  I  would 
also  like  to  thank  him  for  preparing 
this  amendment. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment. 

Mr.  Chairman,  we  do  not  always 
have  such  a  good  reputation  in  this 
body  with  respect  to  the  people  that  I 
talk  to  outside  of  this  body.  I  am  sure 
other  Members  have  run  Into  it. 

I  remember  one  day  myself  having 
watched  this  body  for  meoiy  years.  I 
fell  into  the  habit  of  referring  to  the 
folks  that  reside  In  this  town  and  work 
here  as  "those  danged  fools  In  Wash- 
ington." I  remember  the  other  day  I 
was  watching  C-SPAN,  and  I  referred 


to  my  wife  and  said,  "Well,  now,  look 
at  what  those  danged  fools  are  doing." 
She  looked  at  me  and  said.  "Honey, 
you  ire  one." 

That  was  a  little  discouraging.  But 
this  program  is  a  perfect  example  of 
where  we  go  wrong,  and  perhaps  the 
public  at  large  looks  at  us  and  thinks 
that  perhaps  we  do  not  know  what  we 
are  doing  up  here. 

Let  us  take  a  world  that  is  free  from 
policy-regulated  tobacco.  If  indeed  we 
have  no  Government  policy,  we  would 
look  to  areas  such  as  North  Carolina 
and  we  would  find  that  there  is  a  natu- 
ral climatic  circumstance  where  we 
could  raise  tobacco  and  really  quite 
good  quality  tobacco.  And  in  those  cir- 
cumstances, anybody  who  chose  to 
raise  their  tobacco  would  be  free  to  do 
so,  not  forced  but  free  to  do  so  If  they 
so  choose.  Then  of  course  they  could 
take  that  baled  tobacco  and  they  could 
sell  It  on  the  market.  On  the  other 
hand,  there  are  many  people  across 
the  Nation  and  indeed  abroad  who 
find  uses  for  the  tobacco,  enjoy  the 
product. 

They  are  free  within  a  free  market 
to  buy  that  from  whatever  processor 
or  manufacturer  of  final  product  can 
give  them  the  product  that  has  the 
greatest  appeal  to  them,  whether  it  be 
a  domestic  or  international  producer. 

It  seems  to  me  that  we  have  a  won- 
derful circumstance  here.  Everybody 
does  what  they  choose  to  do,  pursuing 
their  own  self-interest  whether  they 
like  it  as  a  consumer  or  not. 

Now  enter  the  Government.  The 
Government  says  with  this  program, 
"We  like  people  who  produce  tobac- 
co." That  is  to  say,  "We  like  some 
people  who  produce  tobacco.  We  think 
some  people  ought  not  be  allowed  to 
produce  tobacco." 

What  is  the  difference?  Are  some 
people  who  produce  tobacco  inherent- 
ly good  and  others  inherently  evil?  I 
do  not  know.  But  we  will  give  an  allot- 
ment to  some  people.  And  if  Indeed 
you  choose  to  produce  tobacco  without 
an  allotment,  a  license  from  the  Gov- 
ernment, an  exclusive  right,  then  you 
might  be  able  to  make  a  deal  with 
somebody  who  has  been  given  that 
privilege  by  the  Government.  Is  it  not 
wonderful  how  the  Government  gives 
us  privileges  by  taking  privileges 
away?  Then  we  could  negotiate  then 
the  purchase  of  that  right  from  some- 
body else.  That  limits  the  amount  that 
Is  produced,  and  the  price  goes  up. 

Then  as  the  price  goes  up.  we  find 
our  domestic  producer  who  Is  less  able 
to  compete  with  foreign  nations  who 
might  want  to  export  to  our  consum- 
ers. But  we  muddle  through.  Now 
comes  the  consumer.  He  has  made  a 
decision,  he  or  she.  that,  "I  like  to 
enjoy  this  product  in  a  variety  of 
forms."  And  they  go  to  the  manufac- 
turer, and  they  say,  "I  would  like  to 
enjoy  purchasing  and  consuming  this 
product."  But  the  Government  says, 


"No.  Even  though  we  like  to  see  that 
tobacco  produced  and  for  those  fa- 
vored people  to  whom  we  gave  the  per- 
manent right  to  do  it  at  a  profit.  We 
do  not  think  it  is  good  for  you  to  con- 
sume it.  Why  then  would  we  want  to 
encourage  people  to  produce  It  if  we 
do  not  want  people  to  consimie  it?"  So 
we  impose  a  tax  on  it.  tnring  to  en- 
courage them  to  consume  less.  We 
impose  all  kinds  of  Government  regu- 
lations such  as  the  stamp  on  the  pack- 
age that  warns  us  that  it  Lb  bad  for 
you.  the  consumer.  And  it  goes  on,  and 
on.  and  on.  We  now  have  to  fund  re- 
search into  the  harmful  effects  of  it 
and  warn  the  consumer. 

Mr.  Chairman,  it  is  no  wonder  that 
the  public  thinks  we  are  out  of  hand, 
we  are  out  of  line.  I  oppose  a  continu- 
ation of  this  program,  not  with  respect 
to  what  is  best  for  the  producer,  or  for 
the  grower,  or  for  the  consumer.  I  be- 
lieve they  are  capable  of  making  these 
decisions  for  themselves.  I  oppose  it 
because  it  stands  as  a  paramount  illus- 
tration of  how  absolutely  silly  Govern- 
ment can  be  when  it  determines  that 
it  must  meddle  in  an  area  where  the 
market  would  operate  fine  without  its 
meddlesomeness,  and  as  it  turns  out  in 
the  process,  to  do  nothing  other  than 
redistribute  wealth  from  the  less  fa- 
vored to  the  more  favored. 

Mr.  Chairman,  I  think  it  is  time  that 
this  body  get  a  hold  of  Itself  and  use 
this  example  as  the  place  to  stop  this 
kind  of  bad  policy. 

Mr.  HOPKINS.  Mr.  Chairman,  I 
yield  2Vt  minutes  to  the  dean  of  the 
Kentucky  delegation,  the  gentleman 
from  Kentucky  [Mr.  Natchir]. 

Mr.  HEFNER.  Mr.  Chairman,  will 
the  gentleman  from  Kentucky  yield  to 
me? 

Mr.  NATCHER.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  HEFNER.  Bir.  Chairman,  I  rise 
in  strong  opposition  to  this  amend- 
ment. 

Mr.  NATCHER.  Mr.  Chairman.  I 
rise  in  opposition  to  this  amendment. 
The  Second  Congressional  District 
that  I  represent  contains  18  counties. 
Mr.  Chairman.  E^rery  one  of  the  coun- 
ties in  my  district  produces  tobacco. 
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In  Kentucky  we  have  120  counties. 
They  all  produce  tobacco  with  the  ex- 
ception of  three  or  four. 

I  want  all  of  the  members  of  the 
Committee  to  know  that  adoption  of 
this  amendment  does  not  prevent  the 
production  of  tobacco.  It  will  not  stop 
the  production  of  tobacco. 

As  most  of  you  know,  tobacco  is  a 
controlled  program  controlled  by  an 
allotment  program  under  the  oper- 
ation of  the  Department  of  Agricul- 
ture and  under  the  farmers  who 
produce  tobacco.  Adoption  of  the 
amendment  that  is  now  before  this 
Committee,     Mr.     Chairman,     would 
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simply  mean  that  tobacco  would  be 
produced  in  every  backyard  and  on 
every  hillside.  Instead  of  532,320  allot- 
ments on  891,000  acres,  we  would  have 
several  million  acres  of  tobacco  pro- 
duced. Approximately  72  percent  of 
Kentucky  tobacco  farmers  depend  on 
tobacco  for  at  least  50  percent  of  their 
gross  sales.  Seventy-six  percent  of 
Kentucky  tobacco  farmers  have  a  net 
armual  income  of  less  than  $10,000. 
Porty-seven  percent  of  Kentucky  to- 
bacco farmers  have  an  annual  total 
family  income  of  less  than  $20,000. 
Farmers  in  the  25  States  that  produce 
tobacco  and  fanners  throughout  this 
country  are  suffering  serious  financial 
losses  and  problems,  as  the  Members 
know,  at  this  time. 

Mr.  Chairman,  for  a  period  of  30 
years  I  have  served  on  the  Agriculture 
Appropriations  Subcommittee  with 
the  dean  of  the  Congress,  my  friend, 
Jamie  Whitter,  of  Mississippi.  All 
down  through  the  years,  we  have  tried 
to  make  this  program  a  reasonable 
program  and  one  that  would  operate. 
This  has  been  a  successful  program  in 
operation  now  for  a  period  of  30  years 
that  I  know  about,  and  it  started  in 
1933. 

Mr.  Chairman,  in  addition  to  serving 
on  the  Subcommittee  on  Agriculture 
of  Appropriations,  I  serve  on  the  sub- 
committee that  appropriates  the 
money  for  the  E>epartment  of  Labor. 
Health,  Human  Services  and  Educa- 
tion, and  I  know,  Mr.  Chairman,  that 
all  matters  that  come  before  that  com- 
mittee, smoking  and  health,  the  Na- 
tional Cancer  Institute,  all  of  the  mat- 
ters that  come  before  the  committee 
pertaining  to  health  that  I  am  chair- 
man of,  not  1  penny  reduction  have  we 
made.  Mr.  Chairman,  the  National  In- 
stitutes of  Health  when  I  started  was 
$82  million.  Now  it  is  $5,230  million. 

Mr.  Chairman,  we  have  States  and 
cities  at  times  that  need  help.  We  need 
help  at  this  time.  We  ask  every 
member  of  this  subcommittee  to  help 
us. 

I  sat  in  the  chair  that  the  distin- 
guished gentleman  from  Michigan  sits 
in  today  when  we  had  two  resolutions 
up  for  the  city  of  New  York.  They  do 
not  produce  tobacco  in  New  York  City, 
but  this  is  one  of  the  greatest  cities  in 
the  world.  Mr.  Chairman.  They 
needed  help  at  that  time.  I  presided 
over  this  Committee  and  this  House 
on  two  occasions  when  they  were 
before  us.  Those  resolutions  were  only 
to  help  the  city  of  New  York  tempo- 
rarily get  their  fiiuuices  in  order, 
which  they  did,  and  it  never  cost  this 
Government  1  dime. 

Mr.  Chairman,  in  the  State  of  Wash- 
ington they  do  not  produce  any  tobac- 
co. That  State  was  before  this  Com- 
mittee asking  for  help  when  Mount  St. 
Helens  erupted  with  the  amount  of 
$784  million  requested.  I,  at  that  time, 
was  chairman  of  another  subcommit- 
tee where  we  had  a  bill  before  this 


Congress.  We  put  the  amount  request- 
ed in  the  bill.  It  was  an  emergency  and 
certainly  we  did  not  turn  our  backs  on 
this  great  State. 

Mr.  Chairman,  in  addition  to  that, 
the  great  State  of  Michigan,  the  State 
that  the  chairman  who  presides  today 
lives  in,  and  I  remember  the  day  when 
they  came  before  the  House.  The 
present  Governor  of  the  State  who 
was  a  Member  at  that  time  said.  "We 
need  help.  Chrysler  needs  help." 

Down  where  I  come  from,  Mr.  Chair- 
man, it  would  have  been  right  easy  to 
have  turned  my  back  and  walked 
away.  We  do  not  live  in  that  kind  of  a 
country.  And  I  say  that  to  you,  frank- 
ly. My  vote  on  the  city  of  New  York,  in 
the  State  of  Washington,  in  the  State 
of  Michigan,  are  votes  that  I  am  proud 
of  and  this  is  the  way  I  would  vote 
today.  That  is  the  kind  of  country  we 
live  in,  Mr.  Chairman.  We  need  your 
help.  We  ask  you  to  defeat  this 
amendment. 

Mr.  HOPKINS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
North  Carolina  (Mr.  Coblz]. 

Mr.  COBLE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  from 
Wisconsin  submits  an  amendment  that 
is  laced  with  deception  if  its  intent  is 
to  eliminate  tobacco  from  the  face  of 
the  Earth.  Removing  production 
quotas  would  simply  accelerate  the 
path  to  increased  production,  afford- 
ing greater  supplies,  that  would  mean 
cheaper  tobacco  for  manufacturers 
and  consumers.  No  other  price  support 
program  known  to  me  is  designed  by 
law  to  be  no  cost  to  the  taxpayer,  as  is 
the  case  that  we  are  discussing  now. 
The  growers  foot  the  bill,  not  the  tax- 
payers. 

The  gentleman  from  Wisconsin  al- 
luded earlier  to  the  matter  of  absentee 
farming.  This  matter  is  already  being 
addressed  under  current  law  and  in  a 
gradual  and  orderly  maimer  is  being 
terminated. 

Mr.  Chairman,  this  is  not  the  time 
or  place  to  tamper  with  tobacco.  If  it 
needs  to  be  done,  let  the  Agriculture 
Committee  do  it.  but  it  does  not  need 
to  be  done  in  a  matter  of  60  minutes. 

Mr.  PETRI.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume, 
and  I  would  like  to  enthusiastically 
agree  with  the  previous  speaker's  last 
comment.  If  something  is  to  be  done 
with  the  Tobacco  Program,  let  the  Ag- 
riculture Committee,  not  the  Finance 
Committee  or  the  Appropriations 
Committee  or  some  rider  bill  or  the 
Ways  and  Means  Committee  do  it. 
But,  unfortunately,  while  no  one  is 
really  defending  the  existing  Tobacco 
Program  we  have  on  the  books,  the 
Agriculture  Committee  has  not  come 
forward  with  a  program  in  this  bill  to 
get  us  out  of  the  pickle  that  the  tobac- 
co producers  and  that  whole  Industry 
is  currently  in.  They  are  hoping,   I 


think,  to  do  it  in  a  different  forum  and 
in  a  different  way. 

Mr.  ROSE.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  PETRI.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  ROSE.  As  the  gentleman  knows, 
the  Tobacco  Program  is  not  part  of 
the  farm  bill  because  it  was  perma- 
nently authorized  legislation.  But  the 
gentleman  does  know  that  in  the 
other  body  there  is  moving  a  bill  that 
would  make  drastic  changes  In  the 

Mr.  PETRI.  Excuse  me.  This  is  in 
the  Agriculture  Committee  in  the 
other  body? 

Mr.  ROSE.  The  Agriculture  Commit- 
tee has  Jurisdiction  over  tobacco. 

Mr.  PETRI.  But  it  is  not  moving  in 
the  Agriculture  Committee,  as  I  un- 
derstand it. 

Mr.  ROSE.  It  has  not  moved  in  the 
Agriculture  Committee,  but  I  have 
moved  a  1-cent  tax  piece  of  legislation 
through  the  Ways  and  Means  Com- 
mittee, with  their  good  help,  and  hope 
to  bring  it  to  the  floor  and  have  a  con- 
ference in  the  very  near  future,  where 
we  hope  that  r«me  further  streamlin- 
ing of  the  Tobacco  Program  will  take 
place,  including  some  reductions  in  the 
price  support  level. 

So  while  we  are  not  addressing  it 
here  today— and  I  thank  the  gentle- 
man for  yielding— I  would  say  to  him 
that  we  are  planning  to  address  the 
kinds  of  problems  the  gentleman  is 
discussing. 

Mr.  PETRI.  I  appreciate  the  gentle- 
man's contribution.  I  would  only  say 
that  I  hope,  when  all  is  said  and  done, 
that  the  1  cent  an  effort  is  being  made 
to  reserve  from  the  cigarette  tax  for 
the  Tobacco  Program  and  the  growers 
and  the  industry  generally  ends  up 
being  used  to  pay  for  the  cost  that  is 
left  over  after  the  existing  program  is 
abolished  rather  than  for  perpetuat- 
ing and  making  even  worse  the  imbal- 
ances that  gradually  have  developed 
over  the  years,  particularly  in  Flue- 
cured  tobacco. 

I  would  Just  like  to  take  a  minute 
here  to  point  out  what  those  imbal- 
ances are.  In  fact,  in  Flue-cured  tobac- 
co, a  young  farmer  talked  to  me  about 
his  cost  of  production.  He  was  up  here 
lobbying  for  this  amendment  to  get  rid 
of  the  program  that  he  feels  is  shack- 
ling him.  Under  the  Federal  Tobacco 
Program,  the  average  support  price  he 
is  getting  is  $1.65  per  pound.  His  cost 
of  production  averages  about  $1  per 
pound.  Sounds  pretty  good.  His  profits 
before  the  Federal  Government  cost. 
65  cents  a  pound.  But  in  1984,  his  aver- 
age allotment  rent  was  35  cents  a 
pound  he  was  paying  to  someone  else 
because  of  the  Federal  Government 
saying,  "You  can't  Just  grow  tobacco, 
you  have  got  to  have  a  permit."  And 
then  he  had  a  no-net-cost  assessment. 
He  had  to  pay  Into  the  coffers  of  the 
Federal  Government  an  additional  25 
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cents  plus  warehouse  charges  of  6 
cents.  His  profit?  Sorry,  no  profit.  He 
lost  a  cent  a  pound  growing  tobacco. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  HOPKINS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Kentucky  [Mr.  Rogers!. 

Mr.  ROGERS.  Mr.  Chairman,  like 
the  others.  I  rise  In  strong  opposition 
to  this  amendment  today,  for  these 
reasons:  We  hear  every  day,  "What 
about  this  subsidy  for  the  Tobacco 
Program?"  Mr.  Chairman,  there  is  no 
subsidy  for  the  Tobacco  Program.  The 
farmers  pay  for  it  themselves.  It  is  the 
only  commodity  program  where  the 
farmers  pay  for  It.  The  taxpayers  do 
not  pay  any  subsidy  for  the  Tobacco 
Program. 

We  hear  that  we  should  encourage 
people  not  to  smoke.  Go  ahead  and  do 
that.  The  Tobacco  Program  does  the 
same.  By  limiting  the  amount  of  to- 
bacco grown,  you  encourage  people 
not  to  smoke  because  you  raise  the 
prices  of  cigarettes  on  the  market.  If 
you  want  to  encourage  people  to 
smoke,  I  would  say  to  the  gentleman 
from  Texas  and  the  gentleman  from 
Wisconsin,  then  do  away  with  this  pro- 
gram, let  all  of  the  tobacco  be  grown 
that  wants  to  be  grown,  and  you  will 
find  people  smoking  for  15  cents  a 
pack.  If  that  is  what  you  want. 

We  hear  that  these  farmers  can 
grow  something  else,  these  small  1- 
acre  tobacco-patch  farmers  in  Ken- 
tucky and  in  southern  Appalachla  of 
this  country.  I  say  to  you  that  these 
are  tiny  farms.  The  average  allotment 
is  under  5  acres.  Twenty  percent  are 
below  1  acre.  In  my  district  there  are 
40.000  allotments,  more  than  any- 
where else,  an  acre  or  less.  What  shall 
these  farmers  do?  Go  on  welfare? 
Draw  food  stamps?  Or  what? 

Now  they  are  attempting  to  find 
other  crops  to  grow,  cabbage,  lettuce, 
tomatoes,  and  others,  and  we  are  en- 
couraging that.  It  is  happening,  but  it 
is  going  to  take  time. 

Do  not  cut  their  heads  off  before 
they  have  a  chance  to  diversify.  I  urge 
that  we  defeat  this  amendment  over- 
whelmingly today.  The  opponents  of 
the  program  say  there  would  be  a 
minimal  Impact  if  the  program  were 
eliminated. 

Mr.  Chairman,  the  opponenU  of  the  To- 
bacco Program  have  made  many  allega- 
tions  about  the  Tobacco  Program,  and  1 
would  like  to  Uke  thli  opportunity  to  set 
the  record  itraight 

They  have  argued  that  the  Tobacco  Pro- 
gram Is  a  subsidy. 

This  argument  is  absolutely  false,  since 
the  no-net-cost  law  was  implemented  in 
1982.  Under  that  law.  tobacco  growers  pay 
fees  to  cover  any  losses  which  the  Govern- 
ment might  otherwise  incur  under  the  loan 
programs.  So  the  Government  is  not  paying 
for  any  losses  under  this  program. 


I  would  like  to  point  out  that  tobacco  is 
the  only  program  where  the  growers  pay 
for  their  program  in  such  a  manner. 

Second,  our  opponents  argue  that  the  To- 
bacco Program  Is  In  some  way  related  to 
the  health  issues  about  smoking. 

Again,  this  argument  Is  absolutely  false. 
The  Tobacco  Program  does  not  encourage 
a  single  person  to  smoke.  Nor  does  the  pro- 
gram encourage  tobacco  production.  On 
the  contrary,  It  limlU  how  much  tobacco  Is 
produced.  Under  the  program,  just  since 
1982,  domestic  production  has  been  reduced 
by  20  percent  because  of  changed  market 
conditions. 

The  Issue  of  the  Tobacco  Program  Is  not 
a  health  Issue.  It  is  an  economic  Issue.  Be- 
cause the  fact  remains,  that  for  as  long  as 
people  choose  to  smoke,  some  one  is  going 
to  grow  that  tobacco.  The  question  then 
arises  of  who  will  grow  that  tobacco.  Will  It 
be  grown  by  the  200,000  farmers,  mostly 
family  farmers,  across  21  SUtes  of  our 
country?  Or  will  It  be  grown  by  the  large, 
corporate  farms? 

On  that  Issue,  the  facU  are  clear.  If  we 
were  to  end  the  production  controls  under 
the  Tobacco  Program,  the  large,  corporate 
farms  would  be  able  to  grow  as  much  to- 
bacco as  they  wanted.  They  would  use 
economies  of  scale  that  would  quickly  drive 
our  smaller  farmers  out  of  business. 

And  the  end  result  wouldn't  be  any  less 
tobacco  smoked.  It  would  just  mean  that  It 
would  be  grown  by  large  farms  Instead  of 
small,  family  farms. 

Third,  our  opponents  argue  that  if  the  to- 
bacco program  were  eliminated,  these  small 
farms  could  grow  other  crops. 

Mr.  Chairman.  I  wish  this  were  true.  Un- 
fortunately, these  tobacco  farms  are  very 
small.  In  my  area,  most  of  them  are  only 
about  one  acre.  There  simply  aren't  many 
other  crops  which  can  replace  this  tobacco 
income  on  such  small  acreage.  Adding  to 
the  problem  is  the  fact  that  much  of  our  to- 
bacco is  now  grown  on  steep,  mountainous 
land  which  is  not  suited  to  other  crops. 

We  are  actively  searching  for  new  crops 
in  our  area.  Recent  appropriation  bills 
have  included  programs  to  conduct  market 
research  and  cropping  activities  In  the  to- 
bacco belt.  In  addition,  this  bill  Includes  a 
provision  requiring  USDA  to  support  new 
crop  development  These  efforts  to  identify 
new  and  suiUble  crops  are  promising.  But 
If  our  Tobacco  Program  is  eliminated,  our 
smaller  farmers  will  be  run  out  of  business 
before  we  have  a  chance  to  develop  addi- 
tional crops  for  the  Tobacco  Belt 

The  opponents  of  the  tobacco  program 
argue  that  there  would  only  be  a  minimal 
Impact  If  the  program  were  eliminated. 
Nothing  could  be  further  from  the  truth. 

First,  we  would  face  Increased  tobacco 
production  and  probably  somewhat  lower 
cigarette  prices.  It  Is  important  to  point  out 
that  this  is  exactly  the  opposite  of  what 
many  of  the  antismoking  groups  might  ac- 
tually Intend. 

We  would  find  increased  concentration 
of  tobacco  production  among  large,  corpo- 
rate farms. 

We  would  have  increased  unemployment, 
as  these  smaller  farmers  are  run  out  of 


business  and  confront  limited  ofT-farm  em- 
ployment In  some  of  these  rural  areas. 

We  would  have  Increased  welfare  cosU. 
as  these  hard-working  tobacco  fanners  lose 
this  Important  source  of  Income. 

We  would  have  serious  effecU  on  the 
farm  credit  system.  Farm  Credit  Adminis- 
tration ofHclals  have  told  me  that  they  esti- 
mate Kentucky  land  values  would  likely 
fall  30  to  35  percent  If  the  program  were 
eliminated  and  tobacco  allotmenU  were 
lost 

Farm  Crcdtt  ofllclab  appearing  before 
the  Appropriations  Committee  eariier  this 
year  affirmed  that  such  a  decline  In  land 
values  would  Increase  the  risk  to  PCA's, 
lead  to  greater  PCA  Iomcs,  and  expoM  the 
farm  credit  system  to  quite  a  bit  of  danger. 
This  could  affect  all  taxpayers,  putting  the 
troubled  farm  credit  system  under  even 
greater  difficulty. 

And  there  would  be  a  similar  impact  on 
the  commercial  banking  sector  throughout 
the  Tobacco  Beit  We  could  expect  to  sec 
increased  foreclosurea  and  a  serious  loss  In 
many  banks'  deposit  base. 

In  short,  ending  the  tobacco  program 
would  cause  cruel  hardship  for  many  farm 
families  and  would  cause  financial  upheav- 
al and  chaoa  throughout  the  Tobacco  Belt 
of  our  Nation. 

Finally,  Mr.  Chairman,  many  of  our  op- 
ponents have  pointed  to  problems  in  the 
current  Tobacco  Program.  We  do  have 
some  problems  that  need  to  be  ironed  out 
But  the  fact  remains  that  the  Federal  To- 
bacco Program  has  a  50-year  record  of 
good,  strong  success.  The  losses  have  been 
mlniscule  and  it  has  succeeded  In  meeting 
the  goals  of  stabilising  farm  income  and 
production.  And  despite  our  opponento' 
contentions,  the  growers  conUnue  to  sup- 
port the  Tobacco  Program  as  they  have 
consistently  In  the  refHcndum,  approving 
Ite  continuation  by  overwhelming  mi^ri- 
tles. 

You  dont  solve  a  head  cold  by  cutting 
off  your  head.  You  shouldn't  solve  relative- 
ly minor  problems  In  an  important  and 
successful  Tobacco  Program  by  killing  the 
program.  Mr.  Chairman,  as  long  as  people 
smoke,  the  Tobacco  Program  to  the  best 
way  to  stabillxe  production  and  save  our 
small,  family  farms.  I  urge  my  colleagues 
to  oppose  the  Petri  amendment 

Mr.  ROSE.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  North  Carolina  [Mr.  Joins]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  rise  In  strong  opposition 
to  the  amendment  before  us.  It  is  not 
the  first  time  it  has  been  here.  It  was 
here  2  years  ago,  3  years  ago,  4  years 
ago.  And  the  House  in  It*  wisdom  re- 
jected the  amendment,  which  I  have 
every  hope  that  they  will  today. 

Let  us  see  what  happened.  In  1947  or 
1948.  the  fanners  themselves  voted 
out  the  so-called  controlled  program. 
That  year,  they  received  less  than  50 
percent  of  the  average  of  the  year 
before.  Obviously,  farmers  Immediate- 
ly, as  soon  as  possible,  voted  the  pro- 
gram back  In. 
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I  would  like  to  emphasize  that.  That 
is  exactly  what  would  happen  if  this 
amendment  should  prevail.  The  south- 
em  farmers,  many  of  whom  are  deeply 
in  debt  at  the  present  time,  could 
expect  to  receive  next  year  50  percent 
more  or  less  than  they  receive  at  the 
present  time. 

Mr.  HOPKINS.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  North  Carolina  [Mr. 
Coarsr]. 

Mr.  COBEY.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  this  amendment, 
also.  This  is  an  economic  matter  for 
small  farmers  we  are  talking  about, 
not  a  health  issue.  There  are  many 
people  in  my  district  who  are  con- 
cerned about  the  health  consequences 
of  smoking.  But  this  does  not  have 
anything  to  do  with  the  health  conse- 
quences of  smoking.  In  fact,  if  you  are 
concerned  about  that.  I  say  that  it 
argues  for  a  controlled  program  like 
our  tobacco  program  rather  than 
against  it.  If  we  throw  out  this  tobacco 
program,  we  are  going  to  see  tobacco 
grown  in  everybody's  backyard.  So  I 
simply  want  to  urge  the  Members  to 
vote  no  and  help  our  small  farmers 
survive  a  difficult  crisis  that  they  are 
in  and  continue  to  diversify  their 
crops. 

Mr.  Chaimum,  there  are  two  points  1 
with  to  make  in  this  delMtc.  First,  atmlish- 
Ing  the  Federal  No  Net  Coat  Tobacco  Pro- 
gram will  not  cause  anyone  to  stop  smok- 
ing. In  fact,  such  a  move  could  reduce  ciga- 
rette prices  and  cause  more  people  to  start 
smoking.  The  Tobacco  Program  may  there- 
fore be  keeping  Americans  healthier.  I  be- 
lieve the  Surgeon  General  has  made  this 
point  before. 

Second,  the  Tobacco  Program  allows 
small  family  farmers  to  diversify  and  plant 
food  crops.  Thus,  the  Tobacco  Program 
helps  us  provide  needed  food  while  also 
preserving  the  small  family  farm. 

Consider  this:  There  are  6  million  acres 
of  tillable  land  in  North  Carolina.  Tobacco 
is  grown  on  only  265,000  acres  of  that 
land— leas  than  4.5  percent  of  the  total.  Yet, 
tobacco,  according  to  the  North  Carolina 
Department  of  Agriculture,  brings  in  about 
one-third  of  the  State's  agricultural 
income. 

Tobacco  can  give  a  farmer  a  S2,000  per- 
acre  return.  No  other  crop  can  do  that 

The  former  head  of  the  economics  de- 
partment of  North  Carolina  State  Universi- 
ty. Dr.  W.D.  Tousaaint,  examined  what  this 
means  to  the  average  farmer.  His  analysis 
shows  how  the  Tobacco  Program  allows 
farmers  to  diversify  and  grow  plant  crops. 

Dr.  Toussaint  took  three  optimum  farm 
plans  for  a  100-acre  farm  in  North  Caroli- 
na. 

His  first  plan  is  a  100-acre  farm  with  20 
acres  of  toliiacco  and  80  acres  of  wheat  and 
soybeans.  That  farm  produces  a  net  reve- 
nue of  $50,000. 

Under  the  second  plan,  the  farm  grows 
no  tobacco,  just  100  acres  of  wheat  and 
soybeans.  The  net  revenue  drops  all  the 
way  down  to  >17.000. 


The  third  plan  is  to  grow  vegeUbles— 18 
acres  of  broccoli.  13  acres  of  peppers,  and 
12  acres  of  sweet  potatoes — along  with  55 
acres  of  wheat  and  Boyl>eang.  The  farm's 
net  revenue  is  S35.000.  That  is  far  less  than 
what  the  farm  could  make  by  producing  a 
few  acres  of  tol>acco. 

Tobacco  allows  farmers  to  diversify.  And 
the  Federal  Tobacco  Program  allows  Amer- 
ican tobacco  farmers  to  operate  in  a  much 
more  stable  and  predictable  environment 
than  they  would  otherwise. 

Yes,  the  No  Net  Cost  Tobacco  Program  is 
experiencing  difficulties  now.  But  I  am 
confident  that  we  will  be  able  to  work  out 
those  problems. 

1  should  remind  my  colleagues  that  the 
tobacco  program,  supported  by  the  produc- 
ers themselves,  helps  bring  in  $22  billion 
each  year  in  Federal,  State,  and  local  taxes. 

I  believe  Mr.  Petri's  amendment  would 
rip  the  rug  out  from  thousands  of  small 
family  farmers.  It  would  not  cause  anyone 
to  stop  smoking,  and  It  would  deprive 
farmers  of  a  valuable  cash  crop  that  allows 
them  to  diversify. 

For  the  sake  of  the  small  family  farmers 
who  grow  tobacco  and  the  businesses  that 
depend  on  this  crop,  I  urge  my  colleagues 
to  reject  this  amendment 

D  1305 

Mr.  ROSE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Georgia  [Mr.   Row- 

LAMDl. 

Mr.  ROWLAND  of  Georgia.  Mr.  Chair- 
man, I  rise  in  strong  opposition  to  the  gen- 
tleman from  Wisconsin's  amendment  to 
terminate  the  Tobacco  Price  Support  Pro- 
gram. 

As  a  physician  who  is  a  Memlter  of  Con- 
gress representing  a  tolMtcco-producing  dis- 
trict I  believe  the  issue  before  us  today  is 
an  economic  issue  involving  our  small 
family  farmers  and  rural  communities,  not 
a  health  issue.  We  have  heard  this  debate 
over  and  over  again.  It  is  my  belief  that 
total  termination  of  the  present  tobacco 
program  would  not  stop  one  single  ciga- 
rette from  being  manufactured,  sold,  or 
smoked.  Our  purpose  in  considering  the 
farm  bill  before  us  today  is  to  help  our 
farmers,  but  this  amendment  offered  by  the 
gentleman  from  Wisconsin  would  not  in- 
crease the  profits  to  our  farmers.  And  for 
our  smokers,  this  approach  is  not  going  to 
deter  them  from  smoking. 

I  am  certainly  not  going  to  stand  before 
you  today  and  say  that  we  have  no  prob- 
lems in  the  tobacco  program  because  we 
do.  Mr.  Speaker,  our  tobacco  markets  re- 
cently cloacd  in  Georgia,  and  the  results 
are  not  good.  This  year's  marketing  season 
yielded  very  little  profit  in  fact,  many  have 
stated  that  they  can't  remember  when  there 
was  so  little  profit  in  tobacco.  With  this  in 
mind,  let  me  say  that  I  look  forward  to 
working  with  my  colleagues  on  the  Sub- 
committee on  Tobacco  and  Peanuts  to  ad- 
dress these  concerns  legislatively  in  order 
to  make  it  profitable  for  a  tobacco  produc- 
er to  continue  to  produce  tobacco. 

Mr.  Chairman,  let  me  reiterate  my  oppo- 
sition to  this  amendment  primarily  because 


of  the  devastating  Impact  that  it  would 
have  on  my  tobacco  farmers  back  home. 
This  is  not  the  time  to  stop  helping  them 
now.  My  farmers  who  produce  tobacco,  a 
commodity  which  is  under  constant  attack, 
deserve  a  break  and  the  right  to  continue 
producing  this  crop  which  is  so  vitally  im- 
portant to  their  livelihood  and  to  the 
Eighth  Congressional  District  of  Georgia. 

Mr.  ROSE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Georgia 
(Mr.  Thomas]. 

Mr.  THOMAS  of  Georgia.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman.  I  think  If  the  Mem- 
bers of  this  House  were  to  think  for  a 
moment,  and  perhaps  even  all  of  those 
gathered  In  this  room  here,  we  would 
realize  that  we  are  not  about  to  pass  a 
law  in  this  country  that  will  make  it  il- 
legal to  consume  tobacco  products  or 
smoke.  Certainly  if  we  did  it  here,  we 
are  not  going  to  do  It  around  the 
world.  That  says  that  for  some  time  to 
come,  there  is  going  to  be  a  need,  a 
demand  for  tobacco  produced. 

Certainly  I  think  it  follows  then  that 
it  would  be  in  the  t>est  interests  not 
only  of  consumers  here  in  this  country 
but  abroad,  that  that  tobacco  be  pro- 
duced in  this  country  where  we  do 
have  certain  regulations  as  to  chemi- 
cal usage  and  set  standards  of  produc- 
tion In  this  country. 

That  is  done  through  this  program 
and  that  is  what  we  need  to  realize, 
what  the  tobacco  program  is.  It  is 
something  that  gives  a  little  continui- 
ty and  regularity  to  farmers  producing 
a  very  high-risk,  very  complex,  very 
high-cost  crop,  and  that  is  all  that  it 
does.  Even  working  at  its  t>est.  it  has 
its  problems.  We  are  addressing  those 
Issues,  those  of  the  nongrowing  allot- 
ment holder  are  being  addressed.  That 
is  being  phased  out. 

I  ask  the  Members  of  this  body,  give 
very  careful  consideration,  before,  at 
this  time,  a  very  pressing  time  in  the 
agricultural  community,  that  we  add 
uncertainty  to  a  program  that  has 
given  certainty  and  stability  and  pro- 
vided the  farmer  with  only  about  a 
nickel  out  of  that  dollar  pack  of  ciga- 

Mr.  HOPKINS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
South  Carolina  [Mr.  Campcell]. 

Mr.  CAMPBELL.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  I  rise  In  opposition  to 
the  Petri  amendment.  The  arguments 
have  been  made  about  the  economic 
problems  In  the  farm  community.  If 
you  want  to  exacerbate  those  prob- 
lems, then  pass  this  amendment.  I 
think  that  that  is  the  first  thing. 

What  about  the  people  that  bought 
the  land?  What  about  the  people  that 
have  paid  higher  property  taxes  lie- 
cause  of  the  allotment  that  Is  on  the 
land?  You  are  taking  away  their 
wealth.  What  at>out  the  farm  credit 
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system  itself  that  has  to  depend  on 
the  quotas  because  of  the  loans  that 
they  have  made?  You  are  going  to  de- 
stabilize that  even  further.  Are  you 
wUling  to  take  that  kind  of  risk?  I 
hope  not. 

As  a  matter  of  fact,  the  argument 
has  been  made  if  we  destabilize  it  and 
we  eliminate  all  of  this  program,  then 
In  fact  we  do  exactly  what  the  gentle- 
man is  hoping  we  do  not  do;  that  is, 
that  we  make  smoking  cheaper  and  we 
probably  get  more  to  smoke  in  the 
process.  This  amendment  should  be 

defeated^ 

Mr.  PETRI.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  would  just  remind 
the  preceding  speaker  that  we  have 
dealt  with  the  subject  of  deregulation 
or  eliminating  these  sort  of  economic 
licenses  in  the  past,  for  example,  when 
we  passed  legislation  allowing  for 
trucking  deregulation.  There  are  many 
companies  around  the  United  States 
that  carried  these  cartage  licenses  on 
their  books  at  millions  of  dollars  of 
asset  value.  Those  were  wiped  out 
overnight.  They  were  not  compensated 
for  that.  They  have  never  paid  for 
those  licenses  to  the  Federal  Govern- 
ment. Sometimes  they  did  purchasing 
them  from  other  trucking  firms. 

The  result  has  been  an  improvement 
in  the  economics  of  shipping  for  a  lot 
of  people.  I  would  also  like  to  mention 
that  this  amendment  is  supported  by  a 
whole  range  of  organizations,  health 
organizations,  taxpayer  groups,  and 
farmer  organizations.  For  example, 
the  United  Tobacco  Growers  of  the 
State  of  Georgia  have  endorsed  this 
amendment  as  have  the  United  Tobac- 
co Growers  of  North  Carolina.  The 
American  Medical  Association,  an  or- 
ganization made  up  of  health  special- 
ists. The  American  Lung  Association, 
one  of  our  leading  organizations  made 
up  with  voluntary  contributions  to  try 
to  fight  lung  cancer.  Action  on  Smok- 
ing and  Health,  known  as  ASH.  The 
American  Medical  Students  Associa- 
tion have  endorsed  it  as  have  the 
American  School  Health  Association. 
An  organization  called  Congress 
Watch.  The  National  Taxpayers 
Union.  Consumers  for  World  Trade. 
Citizens  for  a  Sound  Ekjonomy.  The 
Council  for  a  Competitive  Economy, 
and  the  American  Public  Health  Asso- 
ciation. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ROSE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Virginia  [Mr.  Sisis- 

KYl. 

Mr.  SISISKY.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  the  amendment.  I  plead  with 
my  colleagues:  Please  do  not  pull  the 
rug  from  under  the  small  family 
farms. 


Mr.  Chairman,  I  rise  in  opposition  to 
amendments  that  would  eliminate  the 
Tobacco  Program.  I'll  make  no  secret 
of  the  fact  that  this  program  has  been 
important  to  farmers  in  my  district 
and  throughout  Virginia. 

Not  only  Is  the  Tobacco  Program  Im- 
portant to  tobacco  farmers,  it  is  criti- 
cal to  our  State's  economy:  Tobacco 
production  and  processing  is  one  of 
the  largest  employers  in  Virginia. 
Ending  the  Tobacco  Program  would 
put  thousands  of  people  In  Virginia 
out  of  work. 

But  I'm  not  here  to  talk  about  tobac- 
co production  In  terms  of  jobs.  I  want 
to  point  out  how  critical  this  program 
Is  to  thousands  of  small,  family  farm- 
ers throughout  Virginia,  North  Caroli- 
na, Kentucky,  and  other  States  In  the 
South. 

This  is  the  cash  crop  that  provides 
the  profit  margin.  In  many  cases,  that 
allows  thousands  of  family  farmers  to 
stay  in  business  year  after  year.  I 
don't  think  we  should  pull  the  rug  out 
from  under  these  people.  And  frankly, 
I'm  disappointed  that  we  have  to  fight 
this  battle  over  and  over  again. 

We've  worked  out  a  Tobacco  Pro- 
gram that  works  at  "no-net-cost"  to 
the  Government.  I  know  that  the  Gen- 
eral Accounting  Office  has  challenged 
that  claim,  but  I  submit  that  we  have 
more  appropriate  forums  for  debating 
that  issue.  We  should  not  add  a  new 
title  to  the  1985  farm  bill  to  delete  the 
program. 

I  think  most  of  us  are  aware  that 
both  Houses  have  already  reported 
legislation  to  solve  problems  associat- 
ed with  the  Tobacco  Program.  These 
bills  await  consideration  in  both 
Houses.  Let's  give  ourselves  that  op- 
portunity to  decide  what  we  want  to 
do  about  tobacco. 

I  know  that  many  of  the  same  argu- 
ments will  continue  to  be  made  about 
the  merits  and  demerits  of  using  to- 
bacco. But  every  poll  I've  seen  shows 
that  a  phenomenal  number  of  Ameri- 
cans sdready  understand  the  Issue. 
They  already  know  the  facts  about 
smoking  and  health. 

So  we're  not  faced  with  the  opportu- 
nity to  change  the  smoking  habits  of 
Americans,  we're  simply  talking  about 
whether  we're  going  to  drive  a  huge 
American  Industry  into  the  ground- 
along  with  thousands  of  small,  family 
farmers  throughout  the  South. 

We're  not  even  talking  about  cutting 
off  Imports  of  foreign  tobacco.  Ciga- 
rettes are  still  going  to  be  available  on 
every  shop  counter  In  the  country. 
The  volume  of  cigarette  purchases  will 
not  decline— even  If  we  should  take 
that  step.  They  might  be  Chinese  ciga- 
rettes, but  Americans  will  continue  to 
smoke. 

In  eliminating  the  Tobacco  Program, 
all  we  would  accomplish  would  be  to 
destroy  an  American  Industry  and  ruin 
American  farms.  The  reason  for  that 
Is  there  are  so  many  small  farmers 


who  grow  a  diversity  of  crops;  they 
can't  predict  where  profit  margins  are 
going  to  be  In  any  given  year.  Some 
years  your  money  crop  will  be  one 
thing;  some  years  it  will  be  something 
else. 

Southern  farmers  have  consistently 
found  that  tobacco  Is  a  cash  crop  that 
will  allow  them  to  take  risks  In  other 
areas.  They  are  a  little  more  willing  to 
diversify  group  production  because 
they  can  be  sure  that  tobacco  will  pro- 
vide a  little  extra  Income.  I  say  that 
we  should  not  take  this  certainty 
away. 

I  ask  my  colleagues  to  support  the 
Tobacco  Program.  I  ask  them  to  help 
us  look  for  ways  to  make  it  better.  But 
I  plead:  please  don't  pull  the  rug  out 
from  under  small,  family  farmers 
througout  the  South. 

Mr.  ROSE.  Mr.  Chairman.  I  yield  45 
seconds  to  the  gentleman  from  South 
Carolina  [Mr.  TallonI. 

Mr.  TALLON.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  the  Petri  amendment.  Mr. 
Chairman,  tobacco  Is  the  primary  crop 
In  my  congressional  district  In  South 
Carolina.  Cash  receipts  from  tobacco 
sales  bring  In  over  $200  million  a  year. 
This,  of  course,  Is  multiplied  many 
times  over  as  Its  circulates  through 
the  local  communities.  There  are  over 
25.000  eligible  producers  In  my  district 
alone  whose  livelihoods  depend  on  the 
continuation  of  the  Tobacco  Program. 
The  Tobacco  Program  is  unique  as  it 
is  financed  at  no  net  cost  to  the  Feder- 
al Government  through  assessments 
paid  by  the  growers.  Therefore,  it 
would  be  terribly  unfair  and  unjust  to 
have  this  voluntary  program  of  supply 
management  arbitrarily  taken  away 
from  them. 

Any  amendments  to  change  the  To- 
bacco Program  will  first  disrupt  the 
orderly  marketing  process  for  this 
commodity.  But  a  far  greater  disrup- 
tion and  tragedy  will  be  in  the  small 
town  economies  and  on  the  family  to- 
bacco farms  that  dominate  my  district. 
Mr.  PETRI.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Armey]. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  yielding  me  this  time,  and  for 
yielding  to  me  again.  I  know  it  seems 
irregular  for  somebody  to  speak  twice 
on  the  same  amendment.  I  guess  the 
only  reason  I  am  doing  that  is  I  feel 
like  the  gentleman  from  Wisconsin,  so 
badly  outnumbered. 

Let  me  just  make  a  few  observations. 
I  have  here  a  list  of  people,  organiza- 
tions that  support  this  amendment. 
The  United  Tobacco  Growers  of  Geor- 
gia, the  United  Tobacco  Growers  of 
North  Cau-ollna,  the  American  Medical 
Association,  Congress  Watch,  the  Na- 
tional Taxpayers  Union,  Consumers 
for  World  Trade,  Citizens  for  a  Sound 


BEST  COPY  AVAILABLE 


26542 


CONGRESSIONAL  RECORD— HOUSE 


October  8,  1985 


Economy,  Council  for  a  Competitive 
Economy,  and  others. 

Now,  if  we  examine  the  process,  be- 
cause the  question  I  asked  earlier  is  if 
indeed  the  public  who  so  often  per- 
ceive this  as  being  the  paramount  ex- 
ample of  schizophrenic  Government 
policy,  this  program  itself,  if  they 
have  any  accuracy  at  all.  if  Milton 
Friedman  was  right  when  he  used  It  as 
his  prime  example  of  the  Government 
being  on  both  sides  of  every  issue, 
then  how  is  it  we  come  to  this,  and  we 
see  the  scenario  being  played  out  here 
today.  One  man  rises  with  an  amend- 
ment, an  amendment  to  even  tobacco 
growers,  as  opposed  to  perhaps  people 
who  own  the  allotments.  The  farmers 
that  we  have  heard  talked  about  here. 
People  who  have  a  larger  concern  with 
respect  to  the  health  of  the  Nation, 
and  people  who  have  a  larger  concern 
with  respect  to  the  taxpayers  of  the 
Nation,  and  people  who  have  a  larger 
concern  with  respect  to  the  consumers 
of  the  Nation. 

He  represents  them,  but  what  do  we 
find?  He  runs  into  then  that  large 
number  of  people  who  represent  the 
particular  interests  represented  by  the 
biU. 

This.  I  believe,  is  where  we  end  up 
all  too  often.  The  general  interest 
being  underrepresented  on  this  floor 
as  compared  to  the  public  interest. 
Certainly  I  do  not  mean  to  criticize. 
Every  member  here  who  has  spoken 
on  behalf  of  defeating  the  amendment 
has  been  a  responsible  Representative 
of  his  district  and  that  is  Indeed  what 
we  are  sent  here  for. 

I  think  we  ought  to  examine  the 
process,  and  understand  how  these 
laws  can  be  passed. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Petri]  has  6  min- 
utes remaining,  the  gentleman  from 
North  Carolina  [Mr.  Rose]  has  4  min- 
utes remaining,  and  the  gentleman 
from  Kentucky  [Mr.  Hopkins]  has  3V^ 
minutes  remaining. 

D  1315 

Mr.  ROSE.  Mr.  Chairman,  I  yield  45 
seconds  to  the  gentleman  from  Ken- 
tucky [Mr.  Hdbbaro]. 

Mr.  HOPKINS.  Mr.  Chairman.  I 
yield  30  additional  seconds  to  the  dis- 
tinguished gentleman  from  Kentucky 
[Mr.  Hubbard]. 

The  CHAIRMAN.  The  gentleman 
from  Kentucky  [Mr.  Hubbard]  is  rec- 
ognized for  a  minute  and  15  seconds. 

Mr.  HUBBARD.  Mr.  Chairman, 
during  debate  on  the  gentleman  from 
Wisconsin  [Mr.  Petri's]  amendment.  I 
wish  to  submit  for  the  record  some 
pertinent  numbers  which  highlight 
the  importance  of  tobacco  to  our 
Nation. 

There  are  710.000  people  directly 
employed  in  the  United  States 
through  the  tobacco  industry  in  grow- 
ing, processing,  auctioning,  marketing, 
distribution,  and  supplying.  The  level 


of  compensation  and  salaries  for  these 
employees  amounts  to  $7.52  billion. 
This  figure  represents  a  taxable 
income  which  generates  revenue  for 
our  Federal  Treasury. 

The  issue  of  revenue,  meaning  taxes, 
is  a  subject  on  all  our  minds  as  we  look 
for  answers  to  our  budgetary  woes. 
Thirteen  billion  dollars  was  collected 
in  the  year  1983  in  total  taxes  involv- 
ing tobacco  products.  This  can  be 
broken  down  into  $4.8  billion  collected 
by  the  Federal  Government.  $4.2  bil- 
lion in  State  and  local  taxes,  and  $4.0 
billion  collected  in  corporate  taxes. 

Another  important  issue  we  are 
hearing  about  is  the  burgeoning  trade 
deficit.  I  wish  to  point  out  that  tobac- 
co has  a  positive  balance  of  trade  pay- 
ment (plus  $1.8  billion)  on  the  world 
trading  market.  The  United  States  is 
currently  the  leading  exporter/import- 
er of  tobacco  in  the  world. 

I  close  with  the  fact  that  23  SUtes 
grow  tobacco,  while  all  50  States  bene- 
fit from  Its  sales,  marketing,  distribu- 
tion, and  tax  revenues  of  the  product. 

Please  vote  "no"  on  the  Petri 
amendment.      

Mr.  MARLENEE.  Mr.  Chairman,  I 
rise  in  opposition  to  this  amendment. 

Mr.  Chairman,  my  producers  do  not 
raise  tobacco,  nor  do  they  want  the  op- 
portunity to  raise  tobacco.  Some  of  my 
constituents  smoke,  and  some  of  them 
do  not.  I  happen  to  be  one  that  does 
not. 

I  think  the  basic  issue  here  for  most 
of  the  Members  of  this  body  is,  does  it 
cost  any  money,  and  does  it  lend  sta- 
bility to  a  certain  group  of  producers? 
I  would  like  to  address  the  ranking 
member  of  the  subcommittee,  my  col- 
league, the  gentleman  from  Kentucky 
(Mr.  Hopkins],  and  ask  him  a  ques- 
tion. 

Are  the  costs  of  this  program  self- 
liquidating? 

Mr.  HOPKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARLENEE.  I  am  happy  to 
yield  to  the  gentleman  from  Ken- 
tucky. 

Mr.  HOPKINS.  Mr.  Chairman,  it  is 
the  best  commodity  program,  very 
frankly,  that  we  have  in  Washington 
these  days. 

As  an  example,  if  the  sponsor  of  this 
amendment  is  really  interested  in  eco- 
nomics, perhaps  he  should  devote  his 
attention  instead  to  dairy  in  his  State 
where  there  is  approximately  $2.5  bil- 
lion worth  of  dairy  products  in  Gov- 
ernment storage.  What  has  this  prod- 
uct contributed  to  the  Government? 

Federal,  State,  and  local  tax  reve- 
nues amount  to  $9  billion  a  year.  To- 
bacco and  tobacco  products  add  $60 
billion  to  the  gross  national  product 
and  provide  2  million  Jobs. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Montana  [Mr.  Mar- 
lxnee]  has  expired. 

Mr.  PETRI.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Chairman,  I  would  Just  like  to 
reiterate  some  facts  about  the  $64  bil- 
lion in  health  costs,  according  to 
recent  Government  estimates,  and 
point  out  that  in  fact  the  no-net-cost 
program  certainly  is  not  a  no-net-cost 
program.  I  would  like  to  expand  on  a 
few  figures  I  mentioned  at  the  begin- 
ning of  this  particular  debate. 

The  no-net-C08t  legislation,  so-called, 
was  passed  in  1982,  and  under  that 
program  growing  assessments  were 
supposed  to  cover  the  cost  of  the  To- 
bacco Program  except  for  $15  million 
in  annual  administrative  costs.  But  un- 
derstated interest  is  not  included  in 
the  cost.  The  Government  lends 
money,  as  I  said  earlier,  to  farmers  at 
simple  Interest  but  borrows  at  com- 
pound interest,  and  the  U.S.  Depart- 
ment of  Agriculture  Inspector  general 
has  figured  that  understated  interest 
costs  are  over  $164  million  per  year  on 
the  1982  Flue-cured  tobacco  crop 
alone,  and  that  similar  amounts  of  un- 
derstated interest  are  involved  in  the 
burley  crop. 

The  Tobacco  and  Peanut  Division  of 
the  Agriculture  Department  estimates 
that  there  are  about  $50  million  of  un- 
stated costs  in  Flue-cured  and  a  simi- 
lar amount  in  burley.  So  we  have 
somewhere  between  $100  and  $300  mil- 
lion plus  of  unrecovered  Interest  costs 
the  Government  has  to  pay  but 
cannot  recover  from  the  growers 
under  the  assessments. 

In  addition.  I  would  like  to  point  out 
that  there  is  another  cost  to  the  Gov- 
ernment. The  Government  has  an 
enormous  and  rapidly  growing  amount 
of  tobacco  in  Government  warehouses 
which  everybody  In  the  Industry  Is 
painfully  aware  of,  because  there  is  a 
cloud  hanging  over  today's  producers 
because  if  that  tobacco  U  ever  released 
into  the  market,  it  could  destroy  their 
markets  for  several  years. 

How  much  tobacco  is  in  Federal 
Government  warehouses  today? 
Three-and-one-half  billion  dollars' 
worth  at  what  the  Government  paid 
for  it.  But  there  is  no  question  that 
there  is  no  way  the  Government  could 
recover  $3.5  billion  for  that  tobacco  by 
selling  it  into  the  market.  That  figure 
Includes  1976  through  1981  leftovers 
which  we  have  not  been  able  to  sell  for 
what  we  paid,  as  well  as  crops  taken 
under  loans  since  the  no-net-cost  pro- 
gram went  into  effect. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PETRI.  I  yield  briefly  to  the 
gentleman  from  Texas,  yes. 

Mr.  ARMEY.  Mr.  Chairman,  again  I 
rise  to  state  my  support  of  the  amend- 
ment, and  I  know  that  I  may  be  cast- 
ing myself  a  bit  in  the  role  as  a  villain 
here. 

I  do  appreciate  the  good  Job  the  gen- 
tlemen from  the  tobacco-growing 
States  have  done  in  defending  their 
States.  There  are  a  couple  of  points  I 
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would  like  to  address.  Yes.  it  is  true 
that  there  are  many  people  who  are 
employed  by  the  tobacco  industry  and 
who  benefit  from  the  tobacco  indus- 
try, and  there  are  many  who  enjoy  the 
consumption.  I  do  not  dispute  that. 

What  I  am  suggesting  is  that  this 
legislation  that  is  on  the  books  that 
we  are  trying  with  this  amendment  to 
remove  does  differentiate  and  does  iso- 
late and  freeze  some  people  out  of  par- 
ticipation on  the  growing  side  and 
does  create  some  monopoly  advantage 
for  others,  and  the  market  indeed 
would  work  if  we  were  not  involved  in 
this,  and  it  might  very  well  work  to 
provide  greater  earnings  and  greater 
advantage  to  a  larger  number  of 
people,  indeed  greater  enjoyment  in 
the  consumption  of  the  commodity  by 
a  larger  niunber  of  people  at  a  lower 
price. 

Mr.  PETRI.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  contribution. 

Mr.  ARMEY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  might 
address  my  second  point,  because 
somebody  did  indeed  mention  milk. 
My  point  is  very  simple.  If  we  cannot 
start  with  this  bill,  we  will  never  be 
able  to  move  on  to  the  milk  and  to  the 
eggs  and  to  everything  else  that  we  get 
into  In  these  kinds  of  programs,  and 
eventually  we  have  got  to  return  the 
American  economy  to  the  control  of 
the  marketplace  as  opposed  to  the 
Government. 

Mr.  PETRI.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

Mr.  ROSE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Virginia 
[Mr.  DahidJ. 

Mr.  DANIEL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  of  the 
gentleman  from  Wisconsin  [Mr. 
Prnii]. 

It  is  well  to  remind  ourselves  that 
the  debate  on  this  subject  cannot 
achieve  what  many  of  its  proponents 
contend  are  the  principal  reasons  for 
instigating  it: 

It  wlU  not  significantly  reduce  the 
number  of  smokers. 

It  will  not  cut  off  supplies  to  compa- 
nies which  produce  cigarettes. 

It  will  not  solve  the  so-called  health 
issue. 

But,  if  this  amendment  were  adopt- 
ed, it  would  create  many  problems 
with  which  we  would  have  to  deal. 

The  tobacco  program  was  created  to 
stabilize  the  supply  and  demand  of  to- 
bacco and  assure  producers  a  decent 
return  for  their  production  costs  and 
labor.  In  large  measiu%.  it  has  accom- 
plished this  for  nearly  a  half  century. 
That  the  program  is  now  beset  by 
problems  is  as  much  attributable  to 
the  uncertainty,  caused  by  these  per- 
sistent attacks,  as  any  other  single 
factor. 

Tobacco  growers  need  to  know 
where  they  stand. 


They  need  to  know  how  much  it  is 
going  to  cost  to  produce  their  product 
and  how  much  they  can  expect  to  re- 
ceive for  it. 

The  need  to  know  how  much  to 
produce  and  how  much  they  will  have 
to  pay  in  assessments  next  year  on 
unsold  tobacco  that  goes  under  loan  as 
a  result  of  this  year's  sales. 

Finally,  they  need  assurance  that 
what  the  Government  decides  the  to- 
bacco program  will  be  will  not  come 
immediately  under  attack  tomorrow. 

In  reality,  what  growers  are  seeking 
is  the  same  objective  they  sought  in 
the  1930's— stability. 

If  this  amendment  were  to  succeed— 
and  there  were  no  more  tobacco  pro- 
gram—there would  be  no  allotments, 
no  regulations,  no  price  support  mech- 
anism and  no  adjustment  procedures 
to  determine  supply  and  demand.  In 
all  probability,  more  tobacco  would  be 
grown,  at  least  at  first.  Doubtless, 
there  would  be  mass  dislocations, 
among  those  who  actually  grow  the  to- 
bacco but  who  do  not  have  the  where- 
withal to  produce  it  on  their  own. 

Because  land  values  on  farms  which 
have  tobacco  allotments  would  be 
drastically  hit,  no  one  knows  what 
would  happen  among  the  growers  who 
owe  large  amounts  of  money  and  the 
lending  institutions  which  hold  the 
loans. 

If  every  element  of  Government  in- 
volvement were  to  be  abolished— and 
this  would  be  the  only  commodity  for 
which  that  would  be  true— we  would 
be  devoid  of  statistical  data  that  is  es- 
sential in  determining  imports.  Unless 
American  growers  substantially  re- 
duced the  price  of  their  tobacco,  im- 
ports would  likely  rise— and  one  more 
domestic  industry  would  go  the  way  of 
shoes,  textiles,  steel,  and  others  which 
have  given  way  to  foreign  production. 
In  a  time  when  we  are  concerned 
about  our  trade  imbalance,  it  is  well  to 
remember  that  tobacco  has  consistent- 
ly been  a  plus,  now  amounting  to 
nearly  $2  billion  a  year. 

Already,  tobacco  has  been  singled 
out  for  special  treatment.  Under  the 
No  Net  Cost  Program  adopted  in  1982, 
growers  are  paying  the  cost  of  their 
program.  They  pay  for  their  grading 
service.  Tobacco  has  accepted  restric- 
tions and  second-rate  status  which  po- 
litically would  not  have  been  foisted 
upon  any  other  commodity.  And  still 
the  opponents  are  not  satisfied. 

Arguments  in  favor  of  this  amend- 
ment sound  as  though  the  time  is  1980 
or  1970.  They  overlook  the  changes 
that  have  been  imposed  by  congres- 
sional action.  Laws  already  enacted 
will  bring  further  changes  in  1986  and 
subsequent  years.  Why  not  let  these 
take  effect?  Why  not  consider  correc- 
tive legislation  now  pending  in  the 
House  and  Senate  which  would  deal 
forthrlghtly  with  conditions  which  the 
Industry  itself  acknowledges  exist? 


A  vote  for  this  amendment  would  be 
a  vindictive  act— an  ill-advised  action. 
No  one  knows,  nor  has  any  informed 
assessment  been  made,  what  would  be 
the  result  of  immediate  abandonment 
of  the  tobacco  program. 

Those  who  would  be  worst  hurt  are 
those  who  could  least  adjust  to  the 
impact.  Before  voting,  we  should  con- 
sider the  social  and  economic  conse- 
quences. To  do  otherwise  would  only 
create  additional  problems  with  which 
we  must  be  prepared  to  deal. 

Because  we  do  not  know  these  an- 
swers, I  urge  defeat  of  the  amend- 
ment. 

Mr.  ROSE.  Mr.  Chairman,  I  yield  45 
seconds  to  the  distinguished  gentle- 
man from  North  Carolina  [Mr.  Valek- 

TllfZ]. 

Mr.  VALENTINE.  Mr.  Chairman, 
today  I  rise  in  strong  opposition  to  the 
amendment  offered  by  our  distin- 
guished colleague  from  Wisconsin. 
The  gentleman's  amendment  assimies 
that  ending  the  subsidies  for  price  sup- 
port and  production  adjustment  pro- 
grams would  save  the  Federal  Govern- 
ment tens  of  millions  of  dollars  per 
year.  The  gentleman  calls  his  amend- 
ment a  tobacco  deregulation  program. 

The  gentleman  has  made  several 
other  statements  regarding  the  tobac- 
co program  that  need  to  be  corrected 
as  well. 

First,  Mr.  Chairman,  to  claim  that 
this  amendment  will  eliminate  subsi- 
dies is  mistaken.  I  submit  to  you,  what 
subsidies?  Subsidies  for  the  tobacco 
program  ended  with  the  enactment  of 
the  No  Net  Cost  Tobacco  Program  in 
1983.  The  American  taxpayer  no 
longer  picks  up  the  tab  for  losses  on 
price  support  loans.  The  farmers 
themselves  pay  an  assessment  on  each 
pound  of  tobacco  they  sell  to  cover 
any  losses. 

The  amendment  also  proposes  to 
end  so-called  inconsistencies  relating 
to  health  warning  labels  on  cigarettes. 
The  proponents  of  this  amendment 
argue  that  requiring  such  labels  while 
subsidizing  tobacco  is  inconsistent.  But 
again,  there  is  no  subsidy.  So  where  is 
the  inconsistency?  This  amendment 
might  be  Inconsistent,  but  Federal  to- 
bacco policy  Is  not. 

While  critics  of  tobacco  Itself  might 
claim  that  there  Is  a  direct  relation- 
ship between  this  program  and  smok- 
ing, Government  health  officials  have 
been  quick  to  point  out  that  there  is 
absolutely  no  relationship  between  the 
Tobacco  Price  Support  Program  and 
smoking.  For  example,  Surgeon  Gen- 
eral Everett  Koop  has  said,  "I  have 
always  thought  that  having  price  sup- 
port program  for  tobacco  Is  not  a 
health  Issue.  I  do  not  think  that 
havlrig  price  supports  on  tobacco  en- 
courages people  to  keep  on  smoking  or 
encourages  young  people  to  smoke." 

The  Surgeon  General  Is  correct.  And 
those  concerned  about   health   ques- 
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tions  should  face  the  fact  that  without 
the  prognun  the  supply  of  tobacco  will 
undoubtedly  increase  and  the  price  of 
cigarettes  will  decrease.  Is  that  the 
intent  of  this  amendment? 

Mr.  Chairman,  ending  the  tobacco 
program  would  not  produce  a  major 
cost  savings.  The  only  costs  associated 
with  the  tobacco  program  are  the 
costs  of  operating  the  program— the 
administrative  expenses  for  salaries, 
office  space,  telephone  service,  mail- 
ings and  related  matters.  These  are 
the  same  costs  associated  with  the  op- 
eration of  any  commodity  program,  a 
fact  acknowledged  in  the  Foley 
amendment  to  the  1981  farm  bill.  This 
legislation  expressed  the  intent  of 
Congress  that  the  tobacco  program  op- 
erate at  no  loss  to  the  Government, 
excluding  administrative  expenses. 

The  current  tobacco  program  is  not 
hurting  the  family  tobacco  farmer  as 
the  gentleman  asserts,  but  without  the 
program,  these  farmers  certainly 
would  be  hurt.  Without  the  program 
that  allows  the  small  farmer  to  stay  in 
business,  without  production  controls, 
we  would  soon  see  the  proliferation  of 
tobacco  "super  farms"  that  would 
drive  the  sinall  farmers  out  of  busi- 
ness, off  the  land  their  families  have 
farmed  for  generations,  and  onto  the 
welfare  rolls  and  unemployment  lines. 

Mr.  Chairman,  tobacco  production 
requires  a  stabilizing  force  to  prevent 
destructive  boom  and  bust  cycles.  The 
Federal  Tobacco  Program  provides 
this  stability. 

The  individual  farmer  can  only  try 
to  influence  the  level  of  production  on 
the  farm.  To  improve  farm  income, 
the  farmer  tries  to  increase  produc- 
tion. But  with  all  farmers  trying  to  in- 
crease production  the  aggregate 
impact  is  likely  to  be  one  of  excess  to- 
bacco supplies.  The  demand  for  tobac- 
co is  not  very  responsive  to  price,  so  it 
takes  a  sharp  drop  in  price  to  clear  the 
market  of  excess  supplies.  Conversely, 
a  shortage  of  tobacco  will  lead  to  a 
sharp  increase  in  price  as  buyers  com- 
pete for  available  scarce  supplies.  So 
tobacco  farming  \s  a  boom  and  bust  in- 
dustry in  the  absence  of  some  external 
supply  stabilization.  Small  family 
farms  cannot  survive  such  price  and 
Income  instability. 

Without  the  tobacco  program  the 
structure  of  tobacco  farming  would 
change,  leaving  only  large,  highly 
mechanized  farms.  They  would  likely 
be  corporate  farms,  supplying  tobacco 
directly  to  the  tobacco  processors 
rather  than  for  sale  at  auction  mar- 
kets. 

Tobacco  is  a  crop  that  can  be  grown 
on  relatively  small  parcels  of  land,  and 
most  farmers  in  my  area  grow  tobacco 
in  addition  to  other  crops.  There  are 
approximately  40.000  Flue-cured  farm- 
ers. 150.000  burley  farmers,  and  15.000 
other  types  of  tobacco  farmers  in  to- 
bacco-producing States. 


This  figure  does  not  include  the 
farm  families  that  are  not  assigned  al- 
lotments and  quotas  but  work  on  to- 
bacco farms— harvesting,  curing,  pre- 
paring for  the  market,  and  tending  the 
fields.  If  this  group  is  included,  there 
are  600.000  farm  families  in  this  coun- 
try that  receive  the  major  portion  of 
their  annual  income  from  tobacco  pro- 
duction. 

The  tobacco  program  enables  a  large 
number  of  small  farms,  utilizing  large 
amounts  of  labor,  to  stay  in  business. 
Many  of  the  farm  operators  and  most 
of  the  family  labor  would  have  great 
difficulty  finding  any  other  paid  em- 
ployment. 

The  Federal  Tobacco  Program  has 
been  highly  effective  in  stabilizing 
prices  and  providing  employment  for 
both  hired  and  family  farm  labor.  This 
has  been  accomplished  at  very  little 
cost  to  the  Government.  In  the  40- 
year  history  of  the  program,  over  $5 
billion  has  been  loaned  to  tobacco  pro- 
ducers. Ninety-nine  percent  of  this 
amount  has  been  repaid.  The  relative- 
ly modest  losses  on  tobacco  loans  are 
less  than  in  any  other  commodity  pro- 
gram. 

To  take  1  year,  fiscal  year  1980.  for 
example,  losses  for  other  commodity 
programs  were:  Feed  grain.  $670  mil- 
lion: wheat.  $238,000:  and  dairy  prod- 
ucts. $315  million.  For  tobacco,  the 
figure  was  only  $136,000. 

Since  1933,  the  Commodity  Credit 
Corporation  has  incurred  losses  of  $58 
Dtllion  in  its  commodity  loan  oper- 
ations, commodity  arquisitions  and 
disposal,  grain  reserves,  producer  pay- 
ments, and  export  payments.  Tobac- 
co's share  of  this  loss  is  less  than  one- 
half  of  1  percent. 

The  issue  here.  Mr.  Chairman,  is  not 
whether  or  not  tobacco  will  be  grown. 
Tobacco  will  continue  to  be  grown  re- 
gardless of  whether  this  amendment 
passes. 

The  issue  here  is  whether  tobacco 
will  continue  to  be  grown  by  small 
family  farmers  or  on  large  corporate 
farms. 

The  issue  here  is  whether  tobacco 
will  continue  to  be  grown  by  American 
farmers  or  by  overseas  growers. 

The  issue  here  is  whether  small 
farms  will  be  shut  down,  whether 
farmworkers  will  be  displaced,  and 
whether  State  and  local  revenues  will 
be  reduced— all  for  an  amendment 
that  will  not  produce  significant  sav- 
ings or  decrease  tobacco  production. 

Mr.  Chairman,  farmers  across  the 
country  are  experiencing  unprecedent- 
ed foreclosures  and  economic  hard- 
ships. The  gentleman's  amendment 
would  create  even  more  difficult  cir- 
cimistances  for  farmers.  It  would 
repeal  the  one  Federal  commodity  pro- 
gram geared  to  small  family  farms. 
The  choice  here  is  whether  you  will 
Join  those  who  would  close  down 
family  farms  or  those  who  would  allow 
these  farms  to  continue  as  a  vital  part 


of  American  life.  I  urge  my  colleagues 
to  Join  me  in  defeating  this  extremely 
harmful  amendment. 

Mr.  HOPKINS.  Mr.  Chairman,  may 
I  Inquire  as  to  how  much  time  I  have 
remaining? 

The  CHAIRMAN.  The  gentleman 
from  Kentucky  (Mr.  Hopkins]  has  2 
minutes  remaining,  the  gentleman 
from  Wisconsin  [Mr.  Pmti]  has  2  min- 
utes remaining,  and  the  gentleman 
from  North  Carolina  [Mr.  Ross],  who 
by  tradition  will  be  recognized  to  close 
debate,  has  2^  minutes  remaining. 

Mr.  HOPKINS.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  North  Carolina  [Mr. 
Hxndoh]. 

Mr.  HENDON.  Mr.  Chairman,  the 
Federal  Government,  most  of  us  here 
agree,  is  here  to  help  the  people— to 
create  an  environment  in  which  our 
citizens  can  prosper.  We  are  not  here 
to  dole  out  handouts;  we  are  not  here 
to  soak  the  taxpayers.  We  are  here  to 
write  laws  that  encourage  prosperity 
and  provide  Jobs  and  security  for  the 
American  people. 

My  people  in  the  Great  Smoky 
Mountains  of  North  Carolina  need 
this  tobacco  program,  not  to  prosper, 
but  in  most  cases  Just  to  make  it 
through  the  winter.  Our  mountains 
are  Just  like  this— steep  in  many 
places.  There  are  no  big  combines  run- 
ning up  and  down  them.  In  many 
places  it  is  too  steep  and  too  rocky  and 
too  rugged  for  anything  other  than  to- 
bacco. My  people  need  that  income. 
They  need  the  program  that  is  now  in 
place. 

So  I  say  to  my  colleagues,  do  not 
take  away  the  security,  small  as  it 
might  be,  that  this  program  offers 
many  American  farmers.  With  the 
greatest  respect  for  my  friends,  the 
gentleman  from  Wisconsin,  the  gentle- 
man from  Texas,  and  others  who 
oppose  this  program  and  who  are  In 
favor  of  this  amendment.  I  urge  a  no 
vote. 

Mr.  ROSE.  Mr.  Chairman.  I  yield  30 
seconds  to  the  gentleman  from  Ken- 
tucky [Mr.  Perkins]. 

Mr.  HOPKINS.  Mr.  Chairman.  I 
yield  an  additional  30  seconds  to  the 
gentleman  from  Kentucky  [Mr.  Pcr- 

KINS]. 

The  CHAIRMAN.  The  gentleman 
from  Kentucky  [Mr.  Perkins]  is  rec- 
ognized for  1  minute. 

Mr.  PERKINS.  Mr.  Chairman.  I  rise 
today  in  serious  opposition  to  this 
amendment  and  hope  that  other  Mem- 
bers will  listen  carefully  to  the  various 
speeches  concerning  the  tobacco  pro- 
gram that  will  be  given  on  this  floor. 

In  my  State  of  Kentucky,  the  tobac- 
co industry  is  vitally  Important  to  the 
State's  economy  and  to  the  future  of 
all  the  people.  The  industry  cuts 
across  and  touches  practically  every 
other  Industrial  base  in  my  State. 
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I  am  not  here  to  argue  for  the  pres- 
ervation of  the  tobacco  program  be- 
cause of  the  historic  value  or  because 
it  is  the  way  we  have  run  the  program 
in  years  past.  Those  of  us  related  to 
the  tobacco  Industry  are  continually 
trying  to  improve  the  program  and  to 
make  it  a  better  program  for  the 
farmer  and  the  taxpayer.  I  think  that 
we  need  to  support  the  tobacco  pro- 
gram because  it  is  the  best  vehicle  for 
dealing  with  the  unique  problems  of 
tobacco. 

Any  unfair  changes  in  the  tobacco 
program  would  mean  disaster  for  a 
majority  of  the  farmers  In  Kentucky. 
Almost  72  percent  of  the  farmers  In 
Kentucky  depend  on  tobacco  for  over 
half  of  their  gross  sales  each  year.  And 
we  are  not  talking  about  a  bunch  of 
rich  farmers  sitting  back  and  collect- 
ing money  off  of  these  quotas  either. 
About  76  percent  of  Kentucky's  tobac- 
co farmers  have  a  net  annual  farm 
income  of  less  than  $10,000  dollars. 
These  are  fanners  that  grew  up  on  the 
farm  and  had  the  dream  to  continue 
in  their  parents  footsteps  in  the  hon- 
orable tradition  of  farming.  These 
people  are  entrenched  In  agriculture 
and  want  to  continue  the  work.  But 
with  the  destruction  of  the  program 
this  dream  will  be  taken  away  from 
them. 

Getting  back  to  the  economic  Impact 
that  this  amendment  would  have  on 
the  State  of  Kentucky  we  only  need  to 
look  at  the  number  of  jobs  that  are  di- 
rectly related  to  the  industry.  The 
number  of  full-time  employees  in  to- 
bacco production  amounts  to  about 
31.000.  But  in  addition,  the  nimiber 
rises  to  about  84,000  in  the  peak 
months.  At  Its  peak  tobacco  is  Ken- 
tucky's fourth  largest  industry. 

From  the  tobacco  Industry  the  total 
value  of  the  production  to  Kentucky, 
in  1984,  was  approximately  $1  billion. 

The  loss  would  affect  the  State  and 
local  revenues  and  would  cause  drastic 
cuts  to  take  place  in  needed  services  to 
the  people.  The  loss  of  Jobs  would  be 
devastating  especially  In  a  Job  poor 
district  like  mine.  For  every  1 -percent 
loss  in  Kentucky's  tobacco  output 
there  would  be  a  corresponding  loss  of 
1,183  Jobs  across  the  State.  This 
amendment  would  cause  a  much 
higher  loss  than  Just  1  percent.  The 
niunber  of  people  that  would  be  forced 
onto  the  unemployment  lines  would 
simply  swamp  the  system. 

The  farmers  have  been  paying  for 
the  program  since  1981,  through  the 
no-net-cost  system  and  are  willing  to 
carry  their  load  in  the  effort  to  pre- 
serve the  program.  Those  opposing  the 
program  claim  that  the  farmers  are 
being  hurt  by  the  system.  Well  they 
have  chosen  to  keep  the  program  In 
place.  The  farmers  always  have  the 
ability  to  vote  out  the  program  at  any 
time  if  they  want  to.  Obviously  there 
are   problems   but  the   farmers  have 


stayed  with  the  system  and  are  work- 
ing with  us  to  preserve  and  Improve  It. 
The  loss  of  the  program  would  cause 
the  sacrifice  of  a  decent  standard  of 
living  for  these  farmers  and  would 
mean  that  most  Kentucky  farmers 
would  fall  by  the  wayside  and  be 
forced  into  poverty.  I  can't  see  how  we 
can  argue  for  the  preservation  of  the 
farming  community  and  then  turn  on 
one  sector  and  take  away  his  crops. 

I  urge  you  to  vote  no  and  to  reject 
this  amendment  for  the  sake  of  the 
farmers. 

Mr.  ROSE.  Mr.  Chairman.  I  yield  45 
seconds  to  the  distinguished  chairman 
of  the  Committee  on  Science  and 
Technology,  the  gentleman  from  Flor- 
ida [Mr.  F0QUA]. 

Mr.  FUQUA.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  amendment 
by  the  gentleman  from  Wisconsin  [Mr. 
Petri].  We  have  a  tobacco  program  In 
place  which  Is  working  and  working 
well.  We  do  not  need  this  amendment. 

Those  who  believe  that  this  amend- 
ment would  stop  people  from  smoking 
are  misguided.  As  a  matter  of  fact,  it 
may  Increase  smoking  by  increasing 
the  importation  of  cheap  foreign  to- 
bacco. 

One  reason  put  forth  for  keeping 
the  cigarette  tax  at  16  cents  a  pack  is 
that,  to  reduce  It,  would  encourage 
people  to  smoke.  Just  wait.  If  this 
amendment  is  adopted  tobacco  farm- 
ers in  my  area  of  Florida  would  suffer 
tremendously  and  many  would  be 
forced  out  of  business.  The  tobacco 
companies,  however,  would  not  suffer. 
They  would  have  the  ability  to  force 
down  the  price  of  tobacco  and  bring  in 
additional  Imports.  The  price  of  a 
package  of  cigarettes  would  probably 
go  down,  not  up,  as  the  supporters  of 
this  amendment  believe. 

Allotments  for  nongrowers  will  end 
in  1986.  This  amendment  is  not  needed 
to  achieve  that  objective.  The  ones 
who  will  suffer  will  be  individual  farm- 
ers and  I  do  not  believe  it  should  be 
the  policy  of  the  House  of  Representa- 
tives to  put  farmers  out  of  business. 

This  amendment  is  wrong.  I  urge  my 
colleagues  to  reject  this  amendment 
and  let  the  farmers  In  my  district  con- 
tinue to  earn  a  living. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin 
[Mr.  FttriI. 

Mr.  PETRI.  Mr.  Chairman,  I  pro- 
pose to  conclude  between  the  other 
two  gentlemen,  if  that  Is  all  right  with 
the  Chair.  I  believe  the  gentleman 
from  North  Carolina  [Mr.  Ross]  has 
the  right  to  close  the  debate. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  North  Caro- 
lina [Mr.  Rose]. 

Mr.  ROSE.  Mr.  Chairman,  I  yield  45 
seconds  to  our  distinguished  colleague, 
the  gentleman  from  North  Cso-olina 
[Mr.  NealI. 


Mr.  NEAIi.  Mr.  Chairman,  the 
author  of  this  proposal  has  made  sev- 
eral points  which  require  correction. 

First,  the  Tobacco  Program  has 
nothing  to  do.  whatsoever,  with  the 
question  of  smoking  and  health. 

The  Tobacco  Program  limits  the 
amount  of  tobacco  grown.  Without  it, 
more  would  be  grown,  not  less.  It 
would  just  be  grown  by  different 
people— the  tobacco  companies  or  big 
corporate  farmers— not  the  small 
family  farmers  who.  by  and  large, 
grow  it  now. 

Second,  regarding  cost,  there  well 
may  be  some  cost  associated  with  the 
program  before  1982.  But  we  have 
changed  the  law  and  the  program 
should  cost  very  little  for  the  years 
since  1982.  or  in  the  future. 

Mr.  Chairman,  the  fact  is  that  the 
Tobacco  Program  has  been  in  oper- 
ation for  over  50  years  and  hundreds 
of  thousands  of  small  farmers  depend 
on  it.  In  North  Carolina  alone.  I'm 
told  there  are  over  119.000  allotments, 
and  the  average  size  allotment  is  only 
2.2  acres. 

Local  land  values,  property  taxes, 
and  whole  local  economies  depend  on 
the  Tobacco  Program.  Tobacco  farm- 
ing is  a  way  of  life  for  many  people 
and  a  major  source  of  what  often  is  a 
meager  income  for  many  thousands  of 
families. 

For  most  of  our  history,  lb.  Chair- 
man, we  have  recognized  that  we  are 
one  great  country  comprising  many  di- 
verse strengths  and  needs. 

Most  of  us  from  the  South  are  con- 
siderate of  the  needs  of  the  people 
from  the  other  regions  of  the  country, 
and  we  try  to  help  whenever  possible. 
The  Tobacco  Program  is  vital  to  hun- 
dreds of  thousands  of  our  farm  fami- 
lies, has  nothing  to  do  with  the  ques- 
tion of  smoking  and  health,  should 
cost  very  little  for  its  further  oper- 
ation and  It  now  needs  your  help  to 
save  it. 
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Mr.  HOPKINS.  Mr.  Chairman,  I 
yield  myself  the  remainder  of  my 
time. 

Mr.  Chairman,  the  author  of  this 
amendment  would  have  you  believe 
that  farmers  in  Kentucky  sit  back  on 
the  back  porch  with  their  feet  up  on 
the  rail  looking  at  thousands  of  acres 
of  tobacco  growing.  The  fact  of  the 
matter  is  the  average  size  tobacco  al- 
lotment in  Kentucky  is  leas  than  an 
acre,  and  it  takes  227  man-hours  to 
grow  1  acre  of  tobacco  compared  to  3 
man-hours  to  grow  1  acre  of  wheat. 

These  people  do  not  ask  for  any- 
thing. They  pay  their  taxes.  They 
would  like  to  be  left  alone.  It  is  the 
best  program  in  this  country  today,  as 
far  as  commodities  are  concerned. 

I  ask  my  colleagues  to  help  defeat 
this  mischievous  amendment. 
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Mr.  PETRI.  Mr.  Chairman.  I  yield  1 
minute  to  my  colleague,  the  gentle- 
man from  California  [Mr.  SmTifWAT]. 

Mr.  SHUMWAT.  Mr.  Chairman.  I 
thank  the  gentleman  from  Wisconsin 
for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  support  of 
Congressman  Petri's  amendment  to 
discontinue  the  Federal  Tobacco  Pro- 
gram. This  amendment  will  go  a  long 
way  toward  eliminating  a  contradic- 
tion in  Federal  policy  that,  on  the  one 
hand  discourages  the  use  of  tobacco 
and  on  the  other  hand  promotes  its 
use  through  price  supports  and  other 
favorable  Federal  programs. 

It  is  estimated  by  the  National 
Center  on  Health  Statistics  that  the 
annual  cost  associated  with  cigarette 
smoking  is  about  $41  billion  in  medical 
expenses  and  lost  productivity.  The 
Surgeon  General  reports  that  over 
350.000  Americans  each  year,  or 
almost  1.000  every  day,  die  of  cigarette 
smoking.  Smoking  causes  80  to  90  per- 
cent of  all  emphysema  and  chronic 
bronchitis  deaths  in  this  country.  The 
irony  is  that  smoking  related  health 
problems  are  the  most  easily  prevent- 
ed. Nevertheless,  the  Federal  Govern- 
ment continues  to  support  tobacco  by 
ensuring  an  artificially  high  price  and 
buying  billions  of  poimds  of  surplus 
tobacco  with  a  potential  cost  to  the 
taxpayer  of  $1  billion  in  losses  on 
stored  tobacco. 

In  1982  tobacco  legislation  was 
passed  that  was  billed  as  a  "no  net 
cost"  program.  This  has  proved  to  be  a 
bitter  pill.  This  legislation  assessed  a 
per  pound  fee  on  tobacco  farmers  to 
cover  the  losses  the  Government 
incurs  when  it  sells  tobacco  from  its 
own  stocks.  The  program  needed  ad- 
justment in  1983  and  again  this  year, 
resulting  in  the  skyrocketing  of  the  as- 
sessment from  less  than  a  nickel  to  a 
quarter  per  pound  because  the  Gov- 
ernment has  purchased  so  much  to- 
bacco. Assessments  have  not  been  able 
to  keep  up  with  the  cost  of  Gov- 
ernment-stored surpluses  and  are  prov- 
ing to  be  an  additional  source  of  eco- 
nomic hardship  on  the  already  hard- 
hit  tobacco  farmers. 

The  Federal  Tobacco  Program  is  its 
own  worst  enemy  in  its  effort  to  help 
tobacco  growers.  The  average  price 
support  level  for  tobacco  is  about  $1.65 
per  pound,  well  above  the  world 
market  price,  causing  cigarette  manu- 
facturers to  buy  increasing  amounts  of 
imported  tobacco  and  pricing  Ameri- 
can grown  tobacco  out  of  the  world 
market. 

According  to  a  North  Carolina  State 
University  Agricultural  Research  Serv- 
ice study,  deregulation  will  virtually 
eliminate  our  tobacco  imports  and 
double  our  exports,  producing  a  posi- 
tive swing  in  our  trade  balance  of 
about  $1.5  biUion. 

The  Federal  Tobacco  Program  has 
not  worked,  despite  claims  to  the  con- 
trary by  its  supporters.  The  tobacco 


farmer  is  growing  less  and  making  less 
money,  while  the  Government  is 
buying  more  and  losing  more  money. 
Mr.  Chairman,  the  time  has  come  to 
end  this  unnecessary  and  counterpro- 
ductive program.  Mr.  Petri's  amend- 
ment offers  Congress  a  chance  to  help 
tobacco  farmers,  save  the  Government 
millions  of  dollars,  and  finally  remove 
the  contradiction  in  competing  Feder- 
al policy. 

Mr.  McEWEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PETRI.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  McEWEN.  Mr.  Chairman,  I  riae  in 
strong  oppoaltion  to  the  amendment  by  the 
gentleman  from  Wisconsin. 

This  amendment,  seeking  to  deregulate 
the  tobacco  industry,  is  not  in  the  best  in- 
terest of  tobacco  farmers.  Likewise,  it  is 
not  in  the  best  interest  of  this  body  to  ad- 
dress such  a  complicated  and  important 
program  in  one  fell  swoop. 

Tobacco  is  a  principal  crop  on  276,000 
farms  in  22  SUtes.  In  Ohio,  over  11.300 
farm  families  harvest  tobacco.  Without  an 
acceptable  Tobacco  Program,  the  small 
family  farmer  loses.  This  amendment  will 
not  assure  those  farmers  that  we  have  ade- 
quately addressed  the  unique  nature  of  the 
tobacco  programs. 

I  urge  my  colleagues  to  join  me  in  defeat- 
ing this  amendment 

Mr.  PETTRI.  Mr.  Chairman.  I  yield 
myself  the  remainder  of  my  time. 

I  would  Just  like  to  conclude.  Mr. 
Chairman,  by  asking  what  does  the 
AMA  know  about  tobacco?  They  know 
a  lot  about  smoking  I  think,  as  doc- 
tors, and  they  may  know  something 
about  tobacco,  too,  because  I  under- 
stand the  president  of  the  AMA  owns 
a  tobacco  allotment  though  he  is  a 
doctor.  That  is  symptomatic  of  what  I 
am  trying  to  get  rid  of  in  this  program. 

Someone  said,  "Well,  we  ought  to 
limit  the  growth  of  tobacco,  who  can 
grow  tobacco  in  the  United  States." 
Perhaps  some  day  we  should.  But  why 
turn  that  over  to  private  people  to 
then  assess  someone  else  for  the  right 
to  grow  tobacco?  There  is  no  need  to 
do  it  that  way.  Most  times  if  you  want 
to  limit  something,  the  Government 
comes  in  and  limits  it.  It  does  not  sur- 
render that  Government  power  to  pri- 
vate individuals  and  let  them  collect 
the  tax  money  and  put  it  in  their 
pocket,  in  effect,  through  the  allot- 
ment system  as  we  do  right  now. 

Third,  I  Just  wanted  to  make  the 
point  that  I  think  there  is  confusion 
that  is  being  sown  here  about  the  In- 
crease in  production  of  tobacco  that 
would  occur  if  we  got  rid  of  the  tobac- 
co program.  There  is  no  question  there 
would  be  a  big  increase  in  tobacco  pro- 
duced in  the  United  States  and  it 
would  be  a  fine  thing  for  farmers. 
There  is  no  question  there  would  be  a 
big  increase  In  tobacco  being  produced 
in  the  United  States,  but  it  would  go 
overseas.  If  more  Is  consumed  In  the 
United  States,  we  could  raise  the  to- 


bacco tax  to  keep  consumption  down, 
and  I  think  we  should. 

Mr.  ROSE.  Mr.  Chairman.  I  yield 
myself  the  remainder  of  my  time. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  "no"  on  this  amendment.  The 
Tobacco  Program  is  not  perfect,  but  it 
Is  designed  to  keep  farm  families  in 
rural  areas  making  a  living  on  a  crop 
that  is  a  good  crop  for  people  to  grow. 

We  do  not  have  a  program  that  Is 
subsidized  by  the  taxpayer.  The  pro- 
gram works.  Help  us  keep  the  family 
farmer  growing  tobacco  in  America. 

Do  not  help  the  large  cigarette  com- 
panies get  cheaper  tobacco.  Help  us 
keep  the  price  of  tobacco  up.  Vote 
"no"  on  the  Petri  amendment. 

Mr.  CROCKETT.  Mr.  Chairman,  we  have 
before  us  today  a  way  of  resolving  not  only 
a  moral  dilemma,  but  also  a  financial  one. 
And  the  way  is  very  simple:  Pass  the  Petri 
amendment  to  eliminate  the  Tobacco  Price 
Support  Program. 

For  many  years  now.  the  Federal  Gov- 
ernment has  sponsored  any  number  of  dif- 
ferent drives  to  warn  smokers,  especially 
cigarette  smokers,  that  they  are  almost  cer- 
tainly cutting  short  their  lives  and  produc- 
tivity by  smoking.  We  enact  laws  that  re- 
quire warnings  on  cigarette  packages  and 
on  tobacco  advertisements;  we  send  out 
brochures  on  the  hazards  of  smoking;  we 
sponsor  or  encourage  advertising  cam- 
paigns to  get  people  to  stop  or  never  begin 
smoking,  et  cetera,  et  cetera.  And  then  we 
turn  around,  like  the  alcoholic's  family 
members  who  buy  the  alcoholic  liquor,  and 
subsidize  the  very  producers  of  smoking 
materials.  This  makes  absolutely  no  moral 
sense.  Even  worse  in  these  days  of  histori- 
cally unequalled  deficits,  this  program 
makes  no  economic  sense.  Not  only  does  it 
cost  the  amount  we  directly  appropriate  for 
it,  but  it  costs  us  in  higher  appropriations 
for  Medicare  and  Medicaid,  for  Social  Se- 
curity disability,  for  veterans'  bcnefiU.  and 
for  any  number  of  other  programs  that 
must  pick  up  the  health  and  welfare  costs 
of  the  victims  of  cigarette-related  cases  of 
lung  cancer  and  heart  disease,  and  the  fam- 
ilies that  they  leave  behind. 

Representative  PETRI'S  amendment  is  a 
well-crafted  one  that  seeks  to  alleviate 
many  of  the  possible  adverse  effecU  that 
elimination  of  this  program  may  have  on 
tobacco  growers.  As  such,  it  gives  us  a  rare 
opportunity  to  vote  for  something  that 
hurts  no  one  and  does  contribute  to  the 
physical  and  financial  health  of  all  of  us.  I 
urge  a  resounding  "yes"  on  this  amend- 
ment 

Mr.  HATCHER  Mr.  Chairman.  1  would 
like  to  voice  my  opposition  to  Mr.  PETRI'S 
amendment  The  Tobacco  Program  has 
been  under  heavy  fire— especially  this 
year— by  the  administration  and  various 
other  critics.  But  I  would  like  to  remind 
my  colleagues  that  during  the  last  several 
years  we  have  reduced  the  costs  of  the  pro- 
gram substantially  through  the  No  Net  Cost 
Tobacco  Program,  and  these  reductions 
have  made  the  program  cost-efTicient  and 
fair. 
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In  my  home  State  of  Georgia,  tobacco  is 
a  leading  caah  crop,  and  thousands  of 
family  farmers  depend  on  tobacco  as  their 
main  source  of  income.  This  amendment 
would  effectively  pull  the  rug  out  from 
under  those  farmers.  The  Tobacco  Program 
is  operating  cheaply  to  the  Government;  it 
has  established  a  fair  price  in  the  market- 
place: and  it  has  stabilized  production. 

Removing  production  controls  would 
result  in  large-scale  corporate  farming  or 
would  force  growers  to  contract  directly 
with  multinational  corporations. 

Elimination  of  allotments  or  quotas 
would  surely  have  a  severe  effect  on  the 
States  whose  economies  depend  on  tobacco 
for  a  substantial  source  of  income.  In  to- 
bacco-growing regions  of  the  Nation,  the 
bank  credit  system— which  is  already  in 
deep  trouble — would  suffer,  because  it 
relies  on  allotments  or  quotas  as  collateral 
for  loans.  In  addition,  those  individuals 
holding  allotments  or  quotas  would  suffer 
great  economic  loss,  since  there  would  be 
no  compensation  for  them.  The  Department 
of  Agriculture  reports  that: 

Most  persons  still  living,  who  were  grant- 
ed historical  allotments  with  the  Inception 
of  the  program,  are  retired  or  widowed,  for 
this  latter  group,  the  potential  Impact  on  re- 
tirement Income  will  be  of  obvious  concern. 

1  stand  in  support  of  fine-tuning  our 
commodity  support  programs,  and  that  is 
exactly  what  the  No  Net  Cost  Tobacco  Pro- 
gram accomplished.  The  effects  of  com- 
pletely wiping  out  the  tobacco  program 
would  hurt  thousands  of  people  and  small 
communities  in  our  Nation.  I  urge  my  col- 
leagues to  vote  against  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  [Mr.  Petri]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.     PETRI.     Mr.     Chairman,     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  195,  noes 
230,  not  voting  9,  as  follows: 
[RoU  No.  3421 
AYES— 195 
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oilman 

Ooodllng 

Green 

QresE 

OuaiinI 

Hall  (OH) 

Hansen 

Henry 

Hertel 

Hiler 

HlUls 

Hughes 

Hunter 

Hyde 

Ireland 

Jacobs 

Johnson 

Kanjorakl 

Kaptur 

Kaalch 

Kolbe 

Koatmayer 

Kramer 

LaFalce 

Lacomarslno 

I^ntos 

Leach  (lA) 

Lehman  (FL) 

Levine  (CA) 

Ushtfoot 

Uvtngiton 

Lowery  (CA) 

Luken 

Lundlne 

Lungren 

Mack 

MacKay 

Markey 

Martin  (IL) 

Mavroules 

McCoUum 


Anderson 

Callahan 

Dreler 

Annunzlo 

Carper 

Durbtn 

Applecate 

Chandler 

Dwyer 

Archer 

Cheney 

Early 

Armey 

Cllnger 

Eckart  (OH) 

Atkins 

Coats 

Eckert  (NY) 

AuColn 

CoUlns 

Edgar 

Badham 

Conte 

Edwards  (CA) 

Barnes 

Conyers 

Edwards  (OK) 

Bartlett 

Coughlln 

Erdrelch 

Barton 

Courter 

Evans (IL) 

Bates 

Coyne 

Fawell 

Beilenson 

Craig 

Felghan 

Bereuter 

Crane 

Fiedler 

Berman 

Crockett 

Fields 

Boehlert 

Dannemeyer 

Fish 

Boland 

Daub 

Florlo 

Bonker 

DavU 

FoglletU 

Boulter 

DeLay 

Ford  (TN) 

Boxer 

Dellums 

Frank 

Breaux 

DeWlne 

Prenzel 

Broomfteld 

DIoOuardI 

Oarcla 

Brown  (CA) 

Donnelly 

Oejdenson 

Brown  (CO) 

Doman  (CA) 

Oekas 

Bryant 

Downey 

Olbbons 

Akaka 

Alexander 

Andrews 

Anthony 

Aspin 

Barnard 

Bateman 

BedeU 

Bennett 

Bentley 

BevUl 

Blaggl 

Blllrakls 

BUley 

Boggs 

Boner  (TN) 

Bonior(MI> 

BotakI 

Boaeo 

Boucher 

Brooks 

Broyhlll 

Bruce 

Burton  (CA) 

Bustamante 

Byron 

Campbell 

Carney 

Carr 

Chapman 

Chappell 

Chappie 

Clay 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Combest 
•  Cooper 

Daniel 

Darden 

Daschle 

de  la  Oarza 

Derrick 

Dickinson 

Dicks 

Dlngell 

Dixon 

Dorgan  (ND) 

Dowdy 

Duncan 


McDade 

McHugh 

McKeman 

Meyers 

Michel 

MlUer  (CA) 

MlUer  (WA) 

MIneU 

Moakley 

Mollnarl 

Monson 

Moody 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrasek 

Nelson 

NIelaon 

Nowak 

Owens 

Packard 

Pease 

Petri 

Porter 

PurseU 

Regula 

Reld 

Ridge 

RInaldo 

Ritter 

Rodino 

Roemer 

Roukema 

Rowland  (CT) 

Savage 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schumer 

NOES— 230 

Dymally 

Dyson 

Emerson 

E^ngllsh 

Evans (lA) 

FasceU 

Fazio 

Fllppo 

Foley 

Ford  (MI) 

Fowler 

Franklin 

Frost 

Fuqua 

OaUo 

Oaydos 

Oephardt 

Olngrich 

Ollckman 

Oonzalez 

Gordon 

Oradlson 

Gray  (IL) 

Gray  (PA) 

Grotberg 

Ounderson 

HaU.  Ralph 

Hamilton 


Selberling 

Sensenbrenner 

Sharp 

Shaw 

Shumway 

Shuster 

SlUander 

Slattery 

Smith  (FL) 

Smith  (NJ) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Snowe 
Solan 
Solomon 
St  Germain 
Stalllngs 
Stark 
Stratton 
Studds 
Sweeney 
Tauke 
TorriceUI 
Vento 
Vlaclosky 
Vucanovlch 
Walgren 
Waxman 
Weiss 

Whitehurst 
Whittaker 
WIrth 
Wolpe 
Wyden 
Wylle 
Yates 

Young  (PL) 
Zschau 


Kleczka 

Kolter 

lAtU 

Leath  (TX) 

Lehman  (CA) 

Leland 

Lent 

Levin  (MI) 

Lewis  (FL) 

Uplnskl 

Uoyd 

Loemer 

Long  ' 

Lott 

Lowry  (WA) 

Lujan 

Madlgan 

Manton 

Marlenee 

Martin  (NY) 

Martinez 

MaUul 

Maooll 

McCain 

McCloakey 

McCurdy 

McEwen 

McGrath 


Hammenchmldt  McMillan 


Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hendon 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hutto 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeler 

Kennelly 

Kindness 


Mica 

MIkulski 

MUler(OH) 

Mitchell 

MoUohan 

Montgomery 

Moore 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

NIchoU 

O'Brien 

Oakar 

Obey 

Olln 

Ortiz 

Oxiey 

Panetta 

ParrU 

Pashayan 

I^nny 


Pepper 

Perkins 

Pickle 

Price 

QuUlen 

Rahall 

Rangel 

Ray 

Richardson 

Roberts 

Robinson 

Roe 

Rogers 

Rose 

Roatenkowskl 

Roth 

Rowland  (OA) 

Roybal 

Rudd 

Rusao 

Sabo 

Schuette 

Schulxe 

Shelby 

Slkotskl 


Slalsky 
Skeen 
Skelton 
Slaughter 
Smith  (LA) 
Smith  (NE) 
Smith.  Robert 

(OR) 
Snyder 
Spence 
Sprstt 
Staggeta 
Stangeland 
Stenholm 
Stokes 
Stnmg 
Stump 
Sundqulat 
Swift 
Swindall 
Synar 
Tallon 
Tauiln 
Taylor 
Thomas  (CA) 


Thomas  (OA) 

Torres 

Towns 

Tiaflcant 

Trailer 

Ddall 

Valentine 

VanderJsft 

Vdkmer 

Walker 

Watktna 

Weaver 

Weber 

Wheat 

WhlUey 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wortley 

Wright 

Tatron 

Touiic(AK> 

Young  (MO) 


NOT  VOTINO— » 


Ackerraan 
Addabbo 
Burton  (IN) 


Kemp 
Kildee 

LewU(CA) 


McCandleas 

McKlnney 

Obentsr 


D  1345 

Mr.  RANOEL  changed  his  vote  from 
"aye"  to  "no."  

Messrs.  SAXTON,  DWYER  of  New 
Jersey,  SAVAGE,  STALLINOS, 
MacKAY,  hughes,  BREADX.  and 
MAVROULES  changed  their  votes 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1355 

AMERDMKirr  OimKD  BT  MR.  PRRI 

Mr.  PETRI.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  Has  the  amend- 
ment been  printed  in  the  Cohous- 
sioHAL  Record  as  of  the  24th  of  Sep- 
tember? 

Mr.  PETRI.  It  has,  Mr.  Chairman. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Petri:  Page 
525,  after  line  2,  insert  the  foUowlng  new 
title: 

TITLE  XXl— TOBACCO 

RESTRICTION  or  TOBACCO  FROQRAII  TO  ACTUAL 
OROWBR8 

Sec.  2101.  SecUon  312(c)  of  the  AgrlctUtur- 
al  Adjustment  Act  of  1938  (7  n.S.C.  1312(c)) 
Is  amended  by  iiuertlng  after  the  first  sen- 
tence the  followinr  "A  farmer  shall  not  be 
considered  as  engaged  in  the  production  of 
the  crop  of  tobacco  for  the  purposes  of  this 
subsection  unless  such  fanner  actually  oper- 
ates the  farm  on  which  such  production 
takes  place.". 

Mr.  PETRI.  Mr.  Chairman,  one  of 
the  arguments  that  we  heard  in  oppo- 
sition to  the  previous  amendment  was 
the  fact  that  there  is  a  referendimi 
every  3  years— I  think  the  next  sched- 
uled one  will  occur  early  next  year— to 
determine  the  fate  of  the  tobacco  pro- 
gram that  is  voted  on  by  people  In- 
volved in  that  program. 

In  recent  years,  the  program  has  re- 
ceived the  necessary  number  of  votes. 
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but  that  Ls  not  surprising  because 
there  are  543.000  allotment  holders 
and  only  95,000  commercial  tobacco 
growers.  And  both  the  allotment  hold- 
ers, those  543,000  people  with  the  li- 
cense to  sell  tobacco,  and  the  produc- 
ers, can  vote  in  the  periodic  referen- 
dum on  the  Federal  tobacco  program. 

This  amendment  will  restrict  the  ell- 
gibUity  of  those  who  vote  to  those  who 
are  actually  engaged  in  the  production 
of  tobacco,  working  fanners,  rather 
than  investors  who  happen  to  have  or 
own  a  Government  allotment  and  then 
license  it  to  an  actual  man  or  woman 
who  works  out  in  the  field.  Current 
law  has  been  interpreted  to  allow 
anyone  with  a  connection  to  tobacco 
growing,  including  atxsentee  allotment 
holders  and  their  spouses,  by  the  way. 
to  vote  on  the  referenda  which  are 
held  approximately  every  3  years. 

As  a  result,  actual  growers  have  no 
control  over  the  program  because  al- 
lotment holders  outnumber  growers 
by  4  to  1  in  States  like  North  Carolina 
and  Georgia.  Absentee  allotment  hold- 
ers are  the  biggest  beneficiaries  of  the 
program,  and  it  seems  to  me  it  is  the 
producers  who  should  have  the  sole 
right  to  vote  or  to  eliminate  the  pro- 
gram which,  after  all,  directly  affects 
their  livelihood  as  producers. 

This  amendment  does  not  prohibit 
voting  by  growers  who  own  allotments 
and  who  also  grow  tobacco.  It  simply 
prohibits  voting  by  absentee  landlords 
or  allotment  holders  who  receive 
income  from  the  allotment  but  pay 
none  of  the  costs  and  do  none  of  the 
work  involved  to  produce  the  tobacco. 

A  Georgia  tobacco  producer  who 
stopped  by  my  office  recently  said 
that  he  does  not  blame  nongrowing  al- 
lotment holders  for  not  wanting  a 
change.  He  added,  for  them  to  vote 
against  the  program  would  be  like 
them  telling  Santa  Claus  not  to  come. 

So  I  ask  my  colleagues  who  say  that 
It  is  they  and  not  I  who  truly  care 
about  the  small  tobacco  grower  to  vote 
for  this  amendment  so  that  a  large 
class  of  absentee  landlords,  many  of 
whom  are  professionals  in  nonagricul- 
tural  fields,  not  be  allowed  to  vote  on 
the  future  of  a  program  that  is  sup- 
posedly helping  the  small  tobacco  pro- 
ducers stay  in  business.  It  is  Just  plain 
wrong. 

This  amendment  will  allow  the  small 
producers  to  regain  control  of  their 
own  destiny,  and  I  urge  my  colleagues 
to  vote  for  this  amendment. 

Mr.  ROSE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  HOPKINS.  Mr.  Chairman,  will 
will  the  gentleman  yield? 

Mr.  ROSE.  I  yield  briefly  to  the  gen- 
tleman from  Kentucky. 

Mr.  HOPKINS.  I  thank  my  col- 
league for  yielding. 

We  are  opposed  to  the  amendment 
offered  by  the  gentleman  from  Wis- 
consin [Mr.  Petri]  on  this  side.  The 
gentleman   is  not   without   principle. 


but  it  seems  he  continues  to  be  with- 
out direction. 

I  yield  back  to  the  gentleman. 

Mr.  ROSE.  Mr  Chairman.  I  urge  my 
colleagues  in  the  House  to  vote  against 
this  amendment.  This  is  not  only  a 
mischlevlous  amendment,  but  It  is  im- 
properly drafted.  I  submit  that  the 
gentleman  has  missed  his  mark  In 
what  he  obviously  was  attempting  to 
do.  His  amendment  would  prohibit 
sharecroppers  from  voting  in  the  ref- 
erendum. His  amendment  would 
oppose  anybody  voting  in  the  final  ref- 
erendum on  the  Tobacco  Program 
with  the  exception  of  the  so-called 
farm  operator,  and  that  Is  because  he 
used  the  term  in  the  amendment  "ac- 
tually operates  the  farm." 

The  17SDA  tells  us  that  means  a 
farm  operator,  and  a  farm  operator 
does  not  Include  the  sharecropper.  It 
does  not  include  the  widows  or  the 
children  who  may  have  their  rights 
protected  by  a  guardianship. 

Mr.  Chairman,  today  everybody  who 
shares  in  the  financial  rislcs  of  produc- 
ing a  crop  of  tobacco  may  vote  in  the 
referendum  that  Is  held  once  every  3 
years.  The  only  ones  today  who 
cannot  vote  are  those  that  do  not 
share  in  the  financial  risk  of  produc- 
ing tobacco,  and  that  is  something 
that  we  did  in  the  1982  and  1983 
amendments  to  the  tobacco  program. 

I  submit  that  this  amendment  goes 
in  reverse.  It  takes  away  the  right  of 
people  such  as  sharecroppers  who 
should  be  not  disenfranchised  by  this 
amendment,  but  who  share  directly  in 
the  risk  of  what  they  do.  They  should 
be  allowed  to  vote.  This  Is  a  backward 
step,  and  I  think  it  was  improperly 
drafted. 

I  would  urge  my  coUeages  in  the 
House  to  please  vote  against  this  mis- 
chievous amendment. 

D  1405 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  [Mr.  Petri]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  PETRI.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  One  hundred  and  twelve  Mem- 
bers are  present,  a  quorimi. 

The  pending  business  Is  the  demand 
of  the  gentleman  from  Wisconsin  [Mr. 
Petri]  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMKNSicnrr  ofmKD  by  mk.  millbi  or 

CALirORMIA 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  CHAIRMAN.  Has  the  amend- 
ment been  printed  in  the  Congres- 
sional Record  as  of  September  24? 


Mr.  MILLER  of  California.  Yes,  it 
has,  Mr.  Chairman. 

The  Clerk  will  report  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of 
California:  At  the  end  of  the  bill  add  a  new 
Title  XXI: 

UMITATION    ON    PARTICIPATION    IN 
CERTAIN    COMMODITY    PRICE    SUP- 
PORT AND  PAYMENT  PROGRAMS 
Sec.  21.  (a)  Any  person  who  violates  sub- 
section (b).  (c).  or  (d)  shall  be  inellKible.  as 
to  any  commodity  produced  by  that  person 
during  the  crop  year  which  follows  the  crop 
year  In  which  such  violation  occurs,  for  any 
type  of  price  support,  payment  or  any  other 
program   or   activity    described    in    any    of 
paragraphs  1  through  5  of  section  1202(a). 

(b)  Any  agricultural  employer  shall  pro- 
vide the  following  to  agricultural  employees 
engaged  In  hand-labor  operations  In  the 
field,  without  cost  to  such  employees: 

( 1 )  Potable  drinking  water— 

(A)  provided  and  placed  In  locations  read- 
ily accessible  to  the  employees; 

(B)  suitably  cool  and  In  sufficient  amounts 
to  meet  employees'  needs,  taking  Into  ac- 
count air  temperature,  humidity,  and  the 
nature  of  the  work  performed;  and 

(C)  dispensed  in  single  use  drinking  cups 
or  by  fountains,  but  not  In  common  drink- 
ing cups  or  in  dippers. 

(2)  With  respect  to  toilets  and  handwash- 
ing facilities— 

(A)  one  toilet  and  one  handwashing  facili- 
ty provided  for  each  group  of  20  employees, 
or  any  fraction  thereof; 

(B)  toilet  facUtles  with  doors  which  can  be 
closed  and  latched  from  the  inside  and  con- 
structed to  ensure  privacy; 

(C)  toilet  facilities  supplied  with  toilet 
paper  adequate  to  meet  employee  needs; 
and 

(D)  toilet  and  handwashing  facilities  ac- 
cessibly located  In  close  proximity  to  each 
other  and  within  one  quarter  mile  (0.4  kilo- 
meters) from  each  employee's  workplace  in 
the  field,  except  that  where  It  Is  not  feasible 
to  locate  facilities  so  accessible  and  within 
the  required  distance  due  to  the  terrain,  the 
toilet  and  handwashing  facilities  shall  be  lo- 
cated at  the  point  of  closest  vehicular 
access; 

except  that,  notwithstanding  subparagraph 
(A),  toilet  and  handwashing  facilities  are 
not  required  for  employees  who  perform 
field  work  for  a  period  of  3  hours  or  less  (In- 
cluding transportation  time  to  and  from  the 
field)  during  any  given  day. 

(c)  Any  agricultural  employer  shall  pro- 
vide potable  drinking  water,  and  toilet  and 
handwashing  facilities  maintained  In  ac- 
cordance with  appropriate  public  health 
sanitation  practices,  including- 

(1)  drinking  water  containers  which  are 
covered,  cleaned,  and  refilled  dally; 

(2)  toilet  facilities  which  are  operational 
and  maintained  in  clean  and  sanitary  condi- 
tion; 

(3)  handwashing  facilities  which  are  oper- 
ational and  maintained  in  clean  and  sani- 
tary condition:  and 

(4)  waste  disposal  in  a  manner  which  does 
not  cause  unsanitary  conditions. 

(d)  Any  agricultural  employer  shall  allow 
employees  reasonable  opportunities  to  use 
the  facilities  during  the  workday. 

(e)  The  Secretary  of  Agriculture  shall  del- 
egate the  making  of  rules  to  carry  out  this 
section  and  the  investigation  of  allegations 
of  violations  of  this  section  to  the  Secretary 
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of  Labor.  The  Secretary  of  Labor  shall  Issue 
rules  to  carry  out  this  section  not  later  than 
90  days  after  the  date  of  the  enactment  of 
this  section, 
(f )  For  purposes  oi  this  section— 

(1)  the  term  "acrlcultural  employer" 
means— 

(A)  any  person,  corporation,  association, 
or  other  legal  entity  which  owns  or  operates 
an  agricultural  establishment  or  on  whose 
premises  or  In  whose  interest  an  agricultur- 
al establishment  is  operated;  and 

(B)  any  person,  corporation,  association, 
or  other  legal  entity  which  is  responsible  for 
the  management  and  condition  of  an  agri- 
cultural establishment  or  which  acts  with 
direct  or  indirect  Involvement  In  the  inter- 
est of  an  employer  In  relation  to  any  em- 
ployee: 

(2)  the  term  "agricultural  establishment" 
means  any  business  operation  which  uses 
paid  employees  in  the  production  of  food, 
fiber,  or  other  materials  such  as  seed,  seed- 
lings, plants,  or  parts  of  plants; 

(3)  the  term  "hand-labor  operations"— 

(A)  means  agricultural  activities  or  oper- 
ations performed  by  hand  or  with  hand 
tools,  including  (1)  the  hand  harvesting  of 
vegetables,  nuts,  and  fruit,  and  (ID  the  hand 
planting  of  seedlings;  and 

(B)  does  not  include  (i)  logging  operations, 
(ii)  the  care  or  feeding  of  livestock,  or  (ill) 
hand-labor  operations  in  permanent  struc- 
tures. Including  canning  facilities  and  pack- 
ing houses; 

(4)  the  term  "hand-washing"  facility 
means  any  facility  providing  either  a  basin, 
a  container,  or  an  outlet  with  an  adequate 
supply  of  potable  water,  soap,  and  single-use 
towels; 

(5)  the  term  "potable  water"  means  water 
which  meets  the  standards  for  drinking  pur- 
poses by  the  state  or  local  authority  having 
Jurisdiction  or  water  which  meets  the  qual- 
ity standards  prescribed  by  the  United 
States  Environmental  Protection  Agency's 
National  Interim  Primary  Drinking  Water 
Regulations  (published  In  40  C.F.R.  141); 
and 

(6)  the  term  "toilet  facility"  means  any 
fixed  or  portable  facility  designed  for  the 
purpose  of  defecation  and  urination.  Includ- 
ing biological  or  chemical  toilets,  combus- 
tion toilets,  luid  sanitary  privies. 

Hi.  MILIjER  of  California  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Rbcoro. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

POIirrS  OP  ORDER 

Mr.  STANGELAND.  Mr.  Chairman. 
I  have  a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
wiU  state  it. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  make  the  point  of  order  that  the 
Miller  amendment  is  not  germane  to 
H.R.  2100,  and  that  it  violates  the 
rules  of  the  House  and  Congressional 
Budget  Act  of  1974. 

One  imderlying  rationale  for  the 
rule  of  germaneness  is  to  preclude  the 
consideration  of  subjects  that  were  not 
considered  by  the  appropriate  commit- 
tee when  the  bill  was  being  considered 
by  the  Agricultural  Conunlttee;  this  is 


H.R.  2100.  No  such  hearings  were  held 
by  the  Committee  on  Agriculture. 

The  primary  Jurisdiction  over  the 
subject  matter  of  the  Miller  amend- 
ment is  with  the  Committee  on  Educa- 
tion and  Labor.  A  bill  similar  to  the 
MUler  amendment,  H.R.  3295,  was  co- 
sponsored  by  my  colleague  from  Cali- 
fornia on  September  12.  1985,  and  was 
only  referred  to  the  Committee  on 
Education  and  Labor. 

This  amendment  is  an  attempt  to 
circumvent  the  rules  of  the  House  in 
the  consideration  of  legislation  by  a 
major  committee  and  to  introduce  a 
new  subject,  labor  standards,  into  the 
agricultural  legislation. 

The  question  of  Federal  preemption 
of  State  law  is  not  addressed  in  the 
Miller  amendment,  yet  that  Is  a  ques- 
tion that  in  fact  exists  because  several 
States,  13  in  all,  have  legislated  in  this 
area  and  such  States  are  major  farm- 
labor-using  States. 

There  is  evidence  that  such  State 
legislation  covers  70  to  80  percent  of 
all  U.S.  farmworkers.  These  facts 
would  have  been  elicited  had  there 
been  full  hearings  on  this  bill  and 
could  have  resulted  in  a  Jurisdictional 
claim  by  the  Committee  on  the  Judici- 
ary inasmuch  as  this  amendment  re- 
lates to  local  courts  In  the  territories 
and  the  possessions,  the  Federal 
courts  generally  where  the  Secretary 
of  Labor  and  the  Secretary  of  Agricul- 
ture will  have  to  go  to  enforce  the  pro- 
visions of  the  amendment  if  enacted 
into  law.  Also,  inasmuch  as  the  amend- 
ment would  apply  to  alien  workers, 
the  Judiciary  Committee  may  have  Ju- 
risdiction as  well. 

As  submitted,  the  MiUer  amendment 
needs  but  does  not  have,  a  waiver  of 
the  provisions  of  sections  303(a)  and 
401(a)  of  the  Congressional  Budget 
Act  of  1974.  The  Secretary  of  Labor  is 
directed— by  delegation  of  authority 
directed  to  be  made  by  the  Secretary 
of  Agriculture— to  investigate  allega- 
tions of  violations  of  the  provisions  of 
the  proposed  amendment. 

There  are  roughly  2.3  million  farms 
in  the  United  States  and  the  Miller 
amendment  applies  to  all  farms.  The 
cost  of  a  compliance  division  to  imple- 
ment this  labor  standards  program 
will  be  substantial  and  entail  addition- 
al employees  In  the  future  years. 

It  introduces  a  new  program  into 
H.R.  2100.  It  authorizes  new  spending 
authority  for  this  new  program.  It  is 
an  entitlement  in  its  effect  because  it 
applies  investigation  to  all  who  make 
allegations  of  violations.  Enforcement 
and  compliance  costs,  both  administra- 
tive and  court  related,  could  be  exten- 
sive. 

It  will  also,  it  is  submitted,  increase 
the  public  debt  inasmuch  as  huge  defi- 
cits are  projected  for  future  years.  If 
previously  appropriated  funds  are  to 
be  used  for  this  new  program,  it  Is  sub- 
mitted that  the  amendment  will  vio- 
late paragraph  5(a)  of  the  House  rules. 


It  is  submitted  the  amendment  does 
not  comply  with  section  402(a)  of  the 
Congressional  Budget  Act  requiring 
legislation,  requiring  new  budget  au- 
thority to  be  reported  by  May  15  of 
the  prior  fiscal  year. 

The  fundamental  purpose  of  H.R. 
2100  is  not  labor  standards  oriented; 
the  subject  matter  of  H.R.  2100  is  not 
labor  standards  related.  The  Jurisdic- 
tion of  HJl.  3295  would  indicate  the 
Speaker  considered  this  subject  to  be 
primarily  a  matter  for  the  Committee 
on  Education  and  Labor.  No  hearings 
have  been  held  in  the  Committee  on 
Agriculture. 

The  method  of  using  denial  of  farm 
program  benefits  to  achieve  labor 
standards:  these  are  OSHA  standards, 
violates  germaneness.  No  other  labor 
standards  provisions  exist  In  this  bill, 
so  the  amendment  is  not  germane. 

H.R.  2100  addresses  farm  owners, 
farm  tenants,  and  does  not  address 
farm  workers  on  their  conditions  of 
work. 

Therefore,  the  amendment  intro- 
duces a  new  subject  and  the  qualifica- 
tion and  limitation  of  farm  program 
benefits  in  the  Miller  amendment  re- 
lates to  compliance  with  labor  stand- 
ard laws  only  with  denial  of  benefits 
to  farm  program  laws. 

The  CHAIRBiAN.  Does  the  gentle- 
man from  California  [Mr.  Millkr] 
wish  to  be  heard  on  the  point  of 
order? 

Bilr.  MILLER  of  California.  Mr. 
chairman,  wishing  and  desiring  to  be 
heard  on  the  point  of  order  raised  by 
the  gentleman,  first  let  me  say  while 
his  argument  is  lengthy,  I  am  afraid 
that  it  is  inaccurate  and  it  also  fails  to 
sustain  the  point  of  order. 

Clearly,  the  amendment  is  germane, 
because  the  amendment  provides  the 
conditions  upon  which  the  benefits 
under  this  program  shall  be  derived  by 
farm  owners  throughout  this  country. 
It  is  the  conditions  upon  which  the  ag- 
ricultural benefits  that  are  put  togeth- 
er, the  billions  of  dollars  in  this  pro- 
gram, shall  be  distributed. 

It  is  also  germane  because  it  does 
not  expand  the  Jurisdiction  of  Ameri- 
can labor  law;  it  does  not  expand  any 
existing  law;  it  is  clearly  sUted  and  it 
is  a  well-ordered  point  of  law  that  the 
OSHA  Act,  under  which  the  Secretary 
of  Labor,  has  the  ability  to  extend  the 
protection  for  health  and  safety  bene- 
fits is  weU  setUed  that  It  already  ap- 
plies to  the  agricultural  field. 

There  are  a  number  of  provisions  of 
OSHA  which  are  already  settled  in  the 
law  as  provided  to  them,  and  this  Is  one 
of  them.  This  Is  one  of  them.  So  clear- 
ly we  have  the  abUity  to  take  already 
existing  law,  with  no  extension  of  au- 
thority, and  condition  the  distribution 
of  agricultural  benefits  and  participa- 
tions in  this  program  on  that  already- 
existing  law. 
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I  think  clearly  we  have  already  seen 
that  recognized  by  the  Secretary  of 
Labor,  who  has  promulgated  regula- 
tions under  which,  are  the  exact  same 
regulations  that  are  contained  in  this 
amendment  that  he  has  promulgated 
those  regulations  and  he  has  done  so 
under  court  order. 

So  the  law  is  well  settled  as  to  its 
ability  to  do  so;  yet  under  court  order 
he  proposes  standards  and  those 
standards,  those  regulations,  are  now 
in  the  public  domain. 

This  amendment  simply  sajrs  that 
those  standards,  which  have  already 
been  promulgated,  which  have  already 
been  settled,  which  have  already  been 
published,  shall  be  one  of  the  condi- 
tioning of  the  reasons  for  which  there 
wlU  be  distribution  of  the  benefits  of 
this  program. 

We  see  in  this  legislation  that  we  al- 
ready have  conditioning  In  terms  of 
swamp  busters,  which  is  in  the  public 
domain  of  the  Public  Works  Commit- 
tee. The  decision  was  made  that  cer- 
tain benefits  will  be  conditioned  upon 
that. 

So  we  already  have  that  issue  well 
settled  in  this  legislation.  We  see  con- 
ditioned upon  swamp  busters,  upon 
sod  busters,  upon  American  bottoms 
which  were  the  Jurisdiction  of  other 
committees.  That  has  been  settled  al- 
ready, and  clearly  what  we  have  here 
is  the  nexus,  the  beginning  of  this 
amendment  which  clearly  states  that 
the  condition  for  the  distribution 
under  the  benefits  of  this  legislation, 
when  it  Is  enacted,  are  predicated 
upon  compliance  with  existing  law. 

Therefore.  I  believe  the  amendment 
is  germane. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Texas  (Mr.  Aiucrr]  wish  to 
be  heard  on  the  point  of  order? 

Mr.  ARMEY.  KCr.  Chairman.  I  too. 
have  a  point  of  order  that  I  would  like 
to  rise  against  this  amendment. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  ARM£Y.  Mr.  Chairman,  the 
gentleman's  amendment  imposes  field 
sanitation  regulations  on  certain  agri- 
cultural employers;  mandates  that  the 
head  of  the  Federal  Department.  Sec- 
retary of  Agriculture,  delegate  the 
making  of  further  rules  and  the  inves- 
tigation of  violations  to  the  head  of 
another  Federal  Department,  the  Sec- 
retary of  Labor,  and  renders  violations 
of  the  regulations  ineligible  for  the 
commodity  price  support. 

First,  the  amendment  does  not  meet 
the  fundamental  purpose  of  germane- 
ness. The  general  rule  is  that  the  fun- 
damental purpose  of  an  amendment 
must  be  germane  to  the  fundamental 
purpose  of  the  bill. 

The  basic  purpose  of  this  bill  is  to 
reauthorize  the  commodity  and  Farm 
Credit  Programs  and  the  Food  Stamp 
Programs.  Regarding  the  commodity 
price  supports,  the  bill's  objective  is  to 
bring   crop   price   supports   closer   to 


market  prices  in  order  to  make  U.S. 
crops  more  competitive  in  the  world 
market  and  additionally,  as  a  result,  to 
continue  to  protect  farm  income  in 
certain  ways. 

There  is  no  logical  connection  be- 
tween the  fundamental  purpose  of 
this  bill  and  the  basic  purpose  behind 
the  gentleman's  amendment.  On  the 
contrary,  the  gentleman's  amendment 
seeks,  through  the  vehicle  of  this  bill, 
to  Impose  substantive  regulations  deal- 
ing with  the  agricultural  field  sanita- 
tion standards  which  could  now  be 
properly  issued  by  the  Secretary  of 
Labor  under  the  authority  of  existing 
statutory  law  without  directly  amend- 
ing the  existing  statutory  law. 

In  effect,  his  amendment's  real  pur- 
pose is  to  establish  a  new.  special  occu- 
pational health  and  safety  statute  ap- 
plicable to  a  limited  class  of  agricul- 
tural workplaces.  His  amendment  does 
not  seek  to  further  the  legislative  end 
of  the  matter  sought  to  be  amended 
but,  rather,  he  is  using  the  vehicle  of 
the  Commodity  Price  Support  Pro- 
gram to  simply  enact  his  new  agricul- 
tural field  sanitation  law  and  to  create 
a  penalty  device  to  enforce  it. 
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Second,  his  amendment  does  not  sat- 
isfy the  committee  Jurisdiction  test  of 
germaneness.  I  believe  Mr.  STAifciLAin) 
has  explained  this  objection.  I  would 
concur  in  the  remarks  made  by  the 
gentleman  from  Minnesota. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  desire  to  be  heard  fur- 
ther. 

The  CHAIRMAN.  Has  the  gentle- 
man from  Texas  finished? 

Mr.  ARMEY.  I  have,  Mr.  Chairman. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  on  the  point  of  order 
raised,  let  us  talk  about  whether  or 
not  this  amendment  Is  fundamental  to 
this  legislation  that  was  raised  by  the 
gentleman  from  Texas.  The  fact  of  the 
matter  is,  this  is  absolutely  fundamen- 
tal to  this  legislation.  The  purposes  of 
this  legislation  are  to  determine  the 
conditions  and  the  basis  on  which  the 
benefits  under  this  program,  whether 
It  is  an  allotment  program  that  we  Just 
determined  here  or  whether  it  is  the 
Commodity  Program,  whether  it  is 
support  crisis,  crop  insurance,  loans 
that  are  made  to  the  agricultural  com- 
munity, the  terms  and  conditions  upon 
which  these  benefits  will  t>e  made. 
This  amendment  says  that  one  of  the 
conditions  upon  which  you  will  be  able 
to  participate  In  this  program  Is  if  you 
provide  sanitation  facilities  for  those 
individuals  that  work  for  you  in  the 
harvest  of  those  crops  and  enable  you 
the  ability  to  harvest  the  crops  and 
the  Federal  benefits.  That  is  a  funda- 
mental condition  that  this  amendment 
seeks  to  address. 

It  is  a  condition  that  is  to  be  placed 
upon  the  distribution  of  the  benefits 
of  this  program.  This  amendment  is  as 


fundamental  as  are  the  bases  for  the 
distribution  of  those  benefits.  This  bill 
Is  riddled  with  conditions  upon  which 
those  benefits  will  be  addressed  or 
which  those  benefits  will  be  distribut- 
ed. So  this  adds  nothing  new  in  terms 
of  new  law.  It  simply  provides  an  addi- 
tional benefit.  If  you  read  through 
this  legislation,  throughout  the  legis- 
lation there  are  conditions  placed 
upon  the  size  of  the  farm,  the  wealth 
of  the  farmers,  the  kind  of  land  they 
till,  the  kind  of  land  they  set  aside, 
whether  or  not  they  participate, 
whether  or  not  they  ship  their  crops 
overseas  on  American  bottoms  or  not. 
All  of  those  are  conditions  bev^ause  we 
do  not  allow  billions  and  billions  of 
dollars  to  be  distributed  without  some 
say-so.  So  I  suggest  to  you  that  is  abso- 
lutely germane.  YAi.  Chairman,  to 
have  this  condition  be  made  a  part  of 
this  legislation  and  a  condition  under 
the  existing  programs  on  which  the 
benefits  are  distributed. 

Mr.  FRANK.  Mr.  Chairman,  I  desire 
to  be  heard  on  the  points  of  order. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  is  recognized. 

Mr.  FRANK.  Mr.  Chairman,  I  hope 
that  the  several  points  of  order  that 
have  been  raised  are  rejected.  The 
gentleman  from  California  has  quite 
clearly  articulated  the  point  at  issue. 
What  the  points  of  order  say  Is  that 
the  House  may  not  condition  multlbll- 
lion-dollar  benefits  in  Federal  funds  in 
voluntary  programs  in  various  ways.  If 
the  committee  Jurisdiction  point  that 
has  been  pressed  Is  held,  a  very  dan- 
gerous precedent  is  set.  It  would  mean 
that  if  a  multibillion-doUar  subsidy 
program  is  brought  forwuxl  and  Mem- 
bers feel  that  the  recipients  of  that 
particular  program  subsidy  ought  to 
have  to  abide  by  certain  environmen- 
tal regulations,  if  the  committee  bring- 
ing forth  the  subsidy  program  does 
not  have  Jurisdiction  over  environmen- 
tal programs,  the  House  would  be 
unable  to  impose  environmental  condi- 
tions on  the  participants. 

The  point  that  is  being  argued  would 
say  that  if  a  committee  brings  forward 
a  subsidy  program  to  give  money,  no 
conditions  outside  the  Jurisdiction  of 
that  committee  can  be  imposed  by  the 
House.  It  is  a  very  severe  limitation 
that  is  being  argued  on  the  ability  of 
the  Whole  House  to  work  its  wlU.  If 
this  amendment  were  ruled  in  order 
and  passed,  there  would  still  be  the 
need  for  legislation  dealing  with  this 
question  of  standards.  I  am  a  sponsor 
of  that  legislation  because  you  would 
have  to  reach  those  who  do  not  volun- 
tarily participate.  But  what  we  are 
saying  Is.  may  the  House  say  as  a  con- 
dition for  this  participation.  "We  are 
going  to  require  you  to  follow  those 
standards."  And  the  point  of  order 
would  say  that  one  committee  can  give 
away  the  money,  and  if  people  want 
conditions  which  are  under  the  Juris- 
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diction  of  another  committee,  the 
issue  cannot  even  be  raised.  It  is  a  very 
serious  assault  on  the  ability  of  the 
House  to  condition  various  programs 
with  various  accompanying  conditions 
because  you  will  not  always  have  the 
case,  you  will  not  often  have  the  case 
where  the  program  subsidy  is  under 
the  Jurisdiction  of  the  same  committee 
as  all  of  the  conditions  to  be  imposed. 

So  I  hope  that  the  points  of  order 
are  dismissed  and  we  may  proceed 
with  this  legislation  on  the  merits. 

The  CHAIRMAN  (Mr.  BomoR  of 
Michigan).  The  Chair  is  prepared  to 
rule  on  the  points  of  order  raised  by 
the  gentleman  from  Minnesota,  and 
the  gentleman  from  Texas  with  regard 
to  germaneness,  and  the  Budget  Act. 

The  gentlemen  from  Minnesota  and 
Texas  make  a  point  of  order  that  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Miller]  is  not 
germane  to  the  bill.  Since  the  amend- 
ment is  in  the  form  of  a  new  title  to  be 
inserted  at  the  end  of  the  bill,  the 
Chair  must  consider  the  relationship 
of  the  amendment  to  the  bill  as  a 
whole  and  as  modified  by  the  Commit- 
tee of  the  Whole.  The  amendment 
would  condition  the  availability  of 
price  support  and  payment  programs 
authorized  by  the  bill  upon  the  fur- 
nishing by  certain  agricultural  em- 
ployers of  specified  labor  protections. 
While  it  is  true  that  Jurisdiction  over 
labor  standards  for  agricultural  em- 
ployees is  a  matter  within  the  purview 
of  the  Committee  on  Education  and 
Labor  and  while  the  bill  contains  sub- 
ject matter  primarily  within  the  Juris- 
diction of  the  Committee  on  Agricul- 
ture, the  bill,  as  amended,  also  in- 
cludes provisions  within  the  Jurisdic- 
tion of  other  committees  including  the 
Committee  on  Energy  and  Commerce, 
on  ethanol,  the  amendment  of  Mr. 
LcACH,  the  Committee  on  Merchant 
Marine  and  Fisheries  which  had  the 
question  of  cargo  preference  and  also 
the  Committees  on  Ways  and  Means 
and  Foreign  Affairs.  As  Indicated  in 
Deschler's  Procedure,  chapter  28,  sec- 
tion 4.1.  committee  Jurisdiction  over 
the  Riihject  of  an  amendment  is  not 
the  exclusive  test  of  germaneness 
where  the  proposition  being  amended 
contains  provisions  so  comprehensive 
as  to  overlap  several  committees'  Juris- 
dictions. 

The  Chair  is  also  aware  that  regula- 
tions have  been  ordered  to  be  promul- 
gated by  the  Secretary  of  Labor  pursu- 
ant to  existing  law  to  accomplish  the 
purpose  of  the  amendment.  This  situa- 
tion is  similar  to  the  precedent  cited  in 
Deschler's  chapter  28,  section  23.6. 
where,  to  an  omnibus  agricultural  bill, 
an  amendment  prohibiting  any  price 
support  payments  under  the  bill 
unless  such  producers  are  certified  by 
the  Secretary  of  Labor  to  be  in  compli- 
ance with  applicable  health  and  safety 
laws  was  held  to  be  germane.  For 
these  reasons  the  question  that  was 


raised  by  the  gentlemen  from  Miime- 
sota  and  Texas  on  germaneness  will 
not  be  sustained.  As  far  as  the  Budget 
Act  point  of  order  is  concerned,  the 
amendment  involves  discretionary, 
regiilatory.  and  investigatory  matters 
and  does  not  require  or  provide  any 
new  direct  spending  or  entitlement  au- 
thority or  payments.  While  the 
amendment  may  indirectly  authorize 
the  enactment  of  subsequent  appro- 
priations to  fund  the  program,  section 
402(a)  of  the  Budget  Act,  does  not 
apply  to  the  amendment  itself. 

So  on  those  issues  the  Chair  over- 
rules the  points  of  order. 

The  Chair  recognizes  the  gentleman 
from  California  for  5  minutes. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  we  are  here  today 
considering  this  amendment  because 
of  an  egregious  situation  that  exists  in 
our  society.  We  are  the  beneficiaries  of 
a  farm  program  that  historically  has 
brought  to  the  American  consumer 
the  cheapest  food  in  the  entire  world 
and  the  greatest  array  of  food  in  the 
entire  world. 

But  it  is  not  Just  the  Farm  Program 
that  brings  that  food  to  the  American 
table.  It  is  not  Just  the  Safeway  stores 
or  the  A&P  or  your  comer  grocer  that 
brings  that  food  to  the  American 
table.  There  is  an  army  of  agricultural 
workers  which  roams  this  country  to 
provide  the  back-breaking  labor  neces- 
sary to  harvest  those  crops.  They  work 
in  conditions  that  none  of  us  would 
accept  for  ourselves  or  for  our  fami- 
lies. They  work  long  hours  that  most 
of  us  would  not  be  prepared  to  work  at 
that  kind  of  labor.  They  work  in  tem- 
peratures which  would  force  most  of 
us  to  flee  to  air-conditioned  buildings. 
They  travel  great  distances  and 
impose  burdens  upon  their  children 
that  none  of  us  would  accept  for  our 
children.  In  some  instances  their  chil- 
dren are  engaged  in  that  labor,  too. 

The  question  that  we  must  decide 
here  today  is  whether  or  not  these 
people  who  are  American  citizens,  who 
are  guests  of  this  country,  who  have 
been  invited  to  this  country,  to  help  us 
with  the  harvest  of  the  bounty  of  this 
Nation,  whether  or  not  we  will  treat 
them  with  the  dignity  that  we  would 
want  for  ourselves,  our  constituents, 
our  families. 

Whether  or  not.  and  this  Is  the  ques- 
tion, whether  or  not  these  individuals 
will  have  available  to  them  in  the 
fields  a  private  toilet  so  that  they  can 
go  to  the  bathroom  out  of  the  sight  of 
their  coworkers,  so  that  they  can  have 
the  dignity  of  relieving  themselves  in 
privacy,  so  that  they  will  have  clean 
water  to  wash  their  hands  so  they  can 
continue  with  their  labor.  And  should 
they  so  struggle  in  the  hot  Sim  in  tem- 
peratures in  excess  of  100  degrees, 
should  they  have,  as  my  amendment 
calls  for  and  as  the  labor  regulations 


call  for,  reasonably  cool  water  to 
drink?  That  is  the  issue.  They  have 
been  promised  this  standard  and 
promised  this  right  for  13  years.  But 
we  have  never  ever  delivered  upon  it 
as  a  government.  We  have  always  had 
a  reason  why  it  could  not  be  done.  We 
promised  it  in  1972,  we  promised  it  in 
1980,  we  promised  it  in  1984.  but  it  has 
never  come  to  fruition. 

Now  we  have  an  opportunity  in  this 
bill,  which  distributes  billions  of  dol- 
lars, much  of  it  the  tax  dollars  of  the 
very  people  who  harvest  our  crops. 
This  bill  is  a  big  enough  engine  to  say. 
"If  you  want  the  benefits  of  this  bill, 
you  have  got  to  provide  the  people 
who  harvest  those  crops  the  dignity 
that  we  ask  for  ourselves." 

Now  let  me  say  that  we  have  gone 
through  the  rulemaking  process,  we 
have  gone  through  the  courts  of  law. 
we  have  gone  through  administrative 
hearings,  and  the  finding  by  this  ad- 
ministration Is  that  there  is  a  health 
problem  that  extends  to  this  commu- 
nity unlike  any  other  in  the  United 
States  of  America.  The  only  place  that 
we  find  comparable  levels  of  parasitic 
infestation,  the  only  place  we  find  this 
kind  of  communicable  disease.  Is  in  the 
Third  World.  But,  ladles  and  gentle- 
man, the  San  Fernando  Valley,  the 
Cochella  Valley,  the  Iiiu>erlal  Valley, 
the  Great  Plain  of  Texas  are  not  the 
Third  World;  they  are  the  United 
States  of  America.  These  are  our  citi- 
zens, these  are  our  guests. 

We  have  stood  here  for  weeks  and 
patted  ourselves  on  the  back  about 
how  the  American  farmer  and  the 
Congress  got  together  and  provided 
benefits  unlike  anything  we  have  seen. 
Well,  let  me  tell  you.  come  with  me  to 
the  Central  Valley  where  our  guest- 
workers  live  in  caves:  come  with  me 
where  they  sleep  in  cars.  These  are 
not  iUegal  aliens.  I  am  talking  about 
our  guests,  and  I  am  talking  about  our 
citizens. 

Come  with  me  where  their  children 
spend  2  dajrs  in  this  school  and  1 
month  in  this  school  and  2  weeks  in 
this  school.  They  do  not  have  anybody 
to  take  their  children,  they  are  so 
dedicated  to  the  wotk.  ethic  that  the 
children  end  up  in  an  automobile 
while  the  mother  and  father  work,  or 
the  children  end  up  in  the  field.  Now 
there  is  a  great  Joke  that  runs  through 
this  Congress  that  these  people  can  go 
behind  a  tree.  That  is  what  we  are  tell- 
ing people  that  provide  these  benefits 
to  us,  'Go  behind  a  tree"?  I  do  not 
think  so.  I  do  not  think  so. 

Now  I  did  not  make  up  my  mind  that 
this  was  a  good  regulation  to  have. 
The  Secretary  of  Labor.  Mr.  Brock,  ap- 
pointed by  Mr.  Reagan,  made  up  his 
mind,  and  when  he  made  up  his  mind 
he  said  not  only  is  it  a  terrible  prob- 
lem but  he  said  the  cost  of  complying 
with  this  regulation  will  be  economi- 
cally insignificant  to  the  people  who 
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would  have  to  provide  one  toilet  facili- 
ty within  a  reasonable  distance,  a 
quarter  of  a  mile  or  thereabouts,  for 
every  20  workers:  reasonably  cool 
water,  water  to  wash  the  pesticides 
and  dirt  off  their  hands.  There  are 
500.000  people  who  struggle  In  those 
fields  and  who  do  not  have  that  bene- 
fit today.  I  do  not  believe  that  this 
Congress  is  so  Jaded  that  it  will  Ignore 
their  right  to  that  dignity. 

a  1430 

I  do  not  believe  that  we  will  fall  to 
follow  the  pattern  of  13  States  already 
that  have  tried  to  comply  and  move 
forward  in  extending  this  simple  digni- 
ty. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Bfr. 
Miun]  has  expired. 

(By  unanimous  consent,  Mr.  MnxKR 
of  California  was  allowed  to  proceed 
for  4  additional  minutes.) 

Bfr.  MILLER  of  California.  This  is 
fundamental.  This  is  absolutely  funda- 
mental. For  us  to  suggest  now  that 
they  should  wait  smother  18  months, 
which  gets  you  through  another  har- 
vest, which  gets  you  Into  all  of  the 
delays  that  have  historically  riddled 
this  problem,  we  cannot  do  that  once 
again. 

I  have  problems  far  beyond  people's 
right  to  sanitation  facilities.  But  that 
is  not  to  be  addressed  here. 

Let  me  Just  complete  my  remarks,  to 
allay  the  fears  of  people  here.  This 
does  nothing  to  extend  existing  OSHA 
law.  The  Congress  made  a  decision,  a 
decision  that  OSHA  could  not  promul- 
gate regulations  or  extend  its  author- 
ity to  farming  operations  of  10  or  less. 
And  that  Is  the  decision  that  we  have 
made.  This  amendment  simply  takes 
the  existing  authority,  the  existing 
regulations  absolutely  as  written  by 
the  Secretary  as  now  in  the  public 
domain,  regulations  that  are  to  go  into 
effect  18  months  from  now.  It  simply 
says  that  they  will  be  one  of  the  condi- 
tions upon  which  the  benefits  of  this 
program  shall  be  distributed.  I  think  It 
is  very  important  that  we  imderstand, 
because  I  do  not  want  you  to  run  and 
hide  behind  some  kind  of  bureaucratic 
fimibllng.  because  It  is  not  there:  I  do 
not  want  you  to  run  and  hide  because 
of  some  rationalization.  I  am  telling 
you,  we  are  talking  about  the  funda- 
mental rights  and  dignities  of  people 
we  rely  on,  to  a  tremendous  extent,  to 
harvest  the  crops  of  this  Nation. 

Mr.  CONTERS.  Mr.  Chairman.  wlU 
the  gentleman  jrleld? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  CONYERS.  May  I  commend  the 
gentleman  from  California  [Mr. 
MnxxK].  First  of  all.  I  applaud  the 
ability  and  skill  with  which  he  has 
brought  this  matter  to  this  present 
piece  of  legislation.  But,  more  impor- 
tantly, the  time  has  come.  I  remember 
on  other  pieces  of  legislation  through 


the  years  we  have  argued  about  this.  I 
think  the  gentleman  has  convinced 
most  people  in  Congress  that  today  is 
the  day  In  the  House  we  resolve  this 
problem. 

Mr.  MILLER  of  California.  I  appre- 
ciate the  remarks  of  the  gentleman. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  HUCKABY.  It  is  my  under- 
standing that  if  the  gentleman's 
amendment  is  adopted.  It  will  only 
apply  to  situations  where  there  are  10 
employees  or  more,  is  that  correct? 

Mr.  MILLER  of  California.  That  is 
correct. 

Mr.  HUCKABY.  The  thrust  of  the 
gentleman's  amendment  seems  to  be 
aimed  primarily  at  migrant  workers, 
and  you  talk  about  hand  laborers.  So 
surely  you  are  not  talking  about  trac- 
tor drivers  or  combine  drivers? 

Mr.  MILLER  of  California.  That  is 
correct.  At  this  point,  the  amendment 
as  promulgated  by  Secretary  Block  ex- 
tends purposely  to  hand  laborers. 
Those  are  the  people  we  are  discuss- 
ing. 

Mr.  HUCKABY.  We  would  be  ex- 
cluding from  this  combine  operators 
who  follows  the  harvest, 

Mr.  MILLER  of  California.  That  is 
my  understand'ng. 

Mr.  HUCKABY.  And.  finally,  does  it 
reach  to  access  to  subsidized  water  for 
those  fanners  who  do  not  comply  with 
this? 

Mr.  MILLER  of  California.  That 
would  be  the  Intent  of  the  gentleman 
in  the  well.  But  that  is  a  benefit  that 
is  derived  under  the  reclamation  pro- 
gram and  not  under  the  Department 
of  Agriculture.  That  may  be  another 
way  to  assure  compliance  should  we 
faU  here  today,  to  get  a  handle. 

Mr.  HUCKABY.  I  thank  the  gentle- 
men. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  DOWNEY  of  New  York.  I  want 
to  congratulate  the  gentleman.  I 
strongly  support  his  effort. 

I  guess  it  was  about  25  years  ago 
that  the  CBS  documentary  called  The 
Harvest  of  Shame  brought  to  the  at- 
tention of  the  American  public  the  in- 
credible conditions  that  farm  workers 
lived  in,  and  I  felt  a  certain  sense  of 
poignancy  because  on  Long  Island.  In 
Suffolk  County,  we  had  a  number  of 
farm  workers  who  were  depicted  living 
in  squalor.  The  sad  thing  was  that 
when  CBS  did  their  followup  to  their 
documentary  some  25  years  later,  the 
end  result  was  that  things  had  not 
changed  for  these  people  and  that 
there  had  always  been  excuses  offered 
that  the  States  would  take  care  of  it 
and  the  localities  would  take  care  of  it, 
that  there  would  be  somebody  else 
that  would  take  care  of  this  problem. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Miller]  has  expired. 

(On  request  of  Mr.  Dowhxy  of  New 
York  and  by  unanimous  consent,  Mr. 
Miller  of  California  was  allowed  to 
proceed  for  2  additional  minutes.) 

Mr.  DOWNEY  of  New  York.  If  only 
we  had  the  patience,  to  wait,  they 
would  be  handled.  Now,  that,  clearly, 
has  not  happened.  What  I  would  like 
to  hear  from  the  gentleman  is,  what  is 
offered  as  an  argument  against  this 
amendment?  Is  it  too  expensive?  Will 
it  reduce  the  productivity  of  the 
people  who  work  in  the  fields  that 
they  would  have  the  facilities  to  take 
care  of  their  health?  Is  it  the  sort  of 
thing  that  the  States  are  rushing  to 
fill  the  vacuum?  What  is  the  argument 
against  this  amendment? 

Mr.  MILLER  of  California.  I  would 
say  to  the  gentleman  that  at  one  time 
there  were  those  arguments,  but  in 
recent  hearings  those  arguments  have 
failed  to  carry  weight.  As  I  said,  the 
Secretary  found  out  there  was  a  very 
substantial  health  problem  experi- 
enced by  the  farm  workers,  that  the 
cost  was  insignificant,  that  in  fact  the 
SUtes  had  failed  to  fill  the  void  they 
hadbeen  offered  the  chance  to  fill  since 
1972. 

I  would  say  to  the  gentleman  that 
we  have  not  moved  far  from  "The 
Harvest  of  Shame."  Not  too  far  from 
this  Capitol  on  the  Delmarva  Penin- 
sula, we  find  that  48  percent  of  the 
farm  workers  experience  parasitic  dis- 
eases. The  American  population  gener- 
ally experiences  a  rate  of  2  or  3  per- 
cent. There  are  no  real  public  argu- 
ments against  this  amendment.  There 
are  private  arguments,  because  people 
would  prefer  not  to  do  this.  They 
would  prefer  to  farm  however  they 
farm  and  that  Is  convenient.  But  now 
we  have  so  dramatically  Infringed 
upon  the  people's  rights  and  dignity 
that  we  cannot  as  the  Chamber  go  for- 
ward with  this  legislation  without  this 
kind  of  an  amendment  to  it. 

Mr.  DOWNEY  of  New  York.  If  the 
gentleman  will  further  yield,  I  agree 
with  him  completely.  This  has  been  a 
blight  on  the  American  consciousness 
and  needs  to  be  changed.  We  have  the 
opportunity  to  do  it  and  we  should  do 
so  in  an  overwhelming  manner.  I  con- 
gratulate the  gentleman. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  I  also  want  to 
Join  in  congratulating  the  gentleman 
from  California.  In  Colorado  we  have 
exactly  the  same  problem.  I  think  it  is 
nationwide.  There  have  been  all  sorts 
of  documentaries  exposing  these  hor- 
rible inhumane  conditions  but  nothing 
is  done.  The  gentleman  Is  exactly 
right. 
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The  CHAIRlilAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Miller]  has  again  expired. 

(On  request  of  Mrs.  Schroeder  and 
by  unanimous  consent,  Mr.  Miller  of 
California  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mrs.  SCHROEDER.  We  have  made 
no  progress.  People  tend  to  make  fun 
of  those  pushing  sanitation  concerns. 
There  was  an  awful,  awful  TV  ad  run 
in  our  area  of  a  cowboy  pulling  a  port- 
able Sanolet,  making  fun  of  the  gov- 
ernment being  concerned  about  health 
standards  of  agrlcultuial  workers.  Few 
mention  the  consumer's  view  point, 
the  public  health  aspect,  which  is  also 
important.  The  human  dignity  of  the 
people  who  are  working  in  the  fields, 
the  health  standards  of  the  people 
dealing  with  and  handling  food  that 
we  are  all  going  to  eat  certainly  make 
passage  imperative.  I  do  not  under- 
stand why  everybody  is  not  totally  for 
this,  why  it  has  taken  so  long,  and  I 
truly  compliment  the  gentleman  from 
California  for  making  this  amendment 
and  putting  it  on  the  bill.  Let's  pass  it 
and  put  our  shame  behind  us. 

Mr.  MILLER  of  California.  I  thank 
the  gentlewoman. 

Mr.  ROYBAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  ROYBAL.  I  would  like  to  com- 
pliment the  gentleman  in  the  well  for 
an  excellent  description  of  the  situa- 
tion the  way  it  really  is. 

I  happen  to  have  worked  as  a  social 
worker  in  the  field,  of  course  a  long 
time  ago,  in  the  1940's,  and  I  saw  the 
situation  that  the  gentleman  has  de- 
scribed. Just  last  year,  I  went  back  to 
the  same  territory  and  saw  that  condi- 
tions had  not  changed  one  iota.  This  Is 
a  public  health  matter  that  we  have  to 
address  ourselves  to,  and  this  is  some- 
thing that  should  be  of  great  consider- 
ation to  every  Member  of  this  House, 
because  let  us  not  forget  that  these 
people  are  working  with  food  that  ulti- 
mately gets  to  the  market,  that  we  ul- 
timately consume,  and  that  in  many 
instances  we  do  not  take  care  of  wash- 
ing an  apple  or  a  pear  or  fruit  or  vege- 
tables. I  believe  it  is  a  public  health 
menace,  and  I  compliment  the  gentle- 
man from  California  for  bringing  this 
to  the  attention  of  the  House. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Miller]  has  again  expired. 

(By  unanimous  consent.  Mr.  Miller 
of  California  was  allowed  to  proceed 
for  5  additional  minutes.) 

Mr.  CHANDLER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Washington. 

Mr.  CHANDLER.  The  gentleman 
from  California  states  that  this 
amendment  would  only  apply  to  those 
operations  with  10  or  more  employees. 
I  have  carefully  read  the  gentleman's 


amendment.  I  cannot  find  that  cita- 
tion. On  what  basis  does  the  gentle- 
man make  that  statement? 

Mr.  MILLER  of  California.  Because 
the  basis  of  which  this  Congress  has 
already  acted  in  the  underlying  OSHA 
appropriation  law,  which  prevents 
OSHA  from  extending  those  regula- 
tions. Had  the  Secretary  sought  to 
make  those  regulations  apply,  he 
would  have  exceeded  his  authority 
under  the  directions  of  the  law  already 
passed  by  the  Congress  of  the  United 
States.  I  am  not  trying  to  slide  one  by 
the  Members.  I  disagree  with  that  de- 
cision. I  voted  against  it.  But  I  was  on 
the  losing  end.  That  is  the  policy 
under  which  OSHA  can  provide  its  au- 
thority to  agricxiltural  entities  in  this 
country. 

Mr.  CHANDLER.  The  gentleman's 
amendment,  if  the  gentleman  will 
yield  further,  does  not  address  that  10 
members. 

Mr.  MILLER  of  California.  It  does 
not  address  it  because  the  amendment 
has  to  be  drawn  exactly  along  the 
lines  of  the  draft  regulations  that 
were  written  by  the  Secretary  of 
Labor.  It  was  not  my  business  to  fool 
aroimd  with  underlying  labor  law.  But 
I  can  asure  the  gentleman  that  that  is 
the  current  law  of  the  land,  and  there 
seems  to  be  little  likelihood  that  that 
will  change.  That  is  the  current  law 
under  which  OSHA  derives  its  author- 
ity.       

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  issue? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Vermont. 

Mr.  JEFFORDS.  I  am  concerned 
about  this  issue  also.  If  my  memory 
serves  me  correctly,  that  amendment 
affects  only  OSHA  funds  and  states 
that  no  moneys  appropriated  to  OSHA 
shall  be  used  to  enforce  regulations  on 
business  with  10  or  fewer  employees.  I 
am  a  little  bit  confused  as  to  who 
would  administer  the  regulations  pro- 
posed by  this  amendment.  Is  it  not  the 
Department  of  Agriculture  that  would 
administer  the  program,  rather  than 
the  Department  of  Labor? 

Mr.  MILLER  of  California.  Under 
the  regulations  as  promulgated  and 
the  language  of  my  amendment,  it  is 
provided  for  the  Department  of  Labor 
to  be  responsible  for  enforcement,  and 
it  is  clear  that  we  understand  the 
nature  of  the  limiting  amendment. 

Mr.  JEFFORDS.  If  the  gentleman 
will  yield  again.  I  would  like  to  read  it 
the  way  that  the  gentleman  in  the 
well  does,  but  I  cannot  read  it  any  way 
other  than  you  cover  one  and  more 
and  not  10  or  fewer.  But  we  can  have  a 
disagreement  on  that. 

Mr.  MILLEIR  of  California.  Mr. 
Chairman,  if  I  can  Just  conclude,  and  I 
will,  to  allow  other  Members  to  speak. 
The  gentleman  from  California  [Mr. 
RoYBAL]  raised  the  issue  of  public 
health.  Let  me  say  that  throughout 
these  documents  and  the  publication 


of  these  amendments  in  the  Federal 
Register,  the  Secretary  constantly 
goes  to  the  issue  of  disease  and  the 
spread  of  communicable  diseases 
throughout  not  only  the  farm  worker 
community  but  also  throughout  Amer- 
ican society  generally.  The  Secretary 
has  said  that  the  decision  to  issue  reg- 
ulations covering  all  farmworkers  is  an 
essential  way  to  stop  the  ability  of 
these  diseases  which  we  find  so  preva- 
lent in  the  farming  community  from 
spreading  throughout  that  communi- 
ty. It  is,  quite  correctly,  a  public 
health  argument  with  respect  to  sani- 
tation of  these  workers. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  reluctantly  rise  in 
opposition  to  this  amendment.  I  cer- 
tainly agree  with  the  intent  of  the 
amendment  offered  by  the  gentleman 
from  California,  but  I  think  that  we 
need  to  have  adequate  sanitation  for 
fieldworkers.  As  the  gentleman  knows. 
I  Joined  him  and  some  three  doeen 
other  Members  in  writing  to  Secretary 
of  Labor  Donovan  urging  adoption  of 
field  saniUtion  standards.  However,  I 
am  not  convinced  that  we  need  a 
single  Federal  standard.  This  is  espe- 
cially so  in  the  case  of  the  standard 
being  proposed  which  is,  to  my  mind,  a 
deficient  one. 

In  addition,  the  nature  of  these  defi- 
ciencies and  their  remedies  are  not  en- 
tirely clear.  The  gentleman  has  chosen 
to  bypass  the  normal  committee  proc- 
ess, so  we  are  really  not  sure  who  is 
going  to  administer  provisions. 

I  would  also  point  out  that  the  Sec- 
retary of  Labor  has  let  It  be  known— 
and  I  have  talked  to  him  personally 
about  this  because  of  my  concern- 
that  he  intends  to  hold  the  proposed 
regulations  in  abeyance  for  18  months 
while  he  examines  the  operations  of 
the  field  sanitation  rules  that  12 
States  have  enacted.  I  would  point  out 
that  a  lot  has  hmipened  since  the  time 
of  the  horror  stories  which  prompted 
efforts  to  take  care  of  these  problems. 
The  Secretary  has  given  his  word 
that  he  will  monitor  what  is  hvpen- 
ing  with  respect  to  the  enforcement  of 
those  State  programs  and  If.  at  the 
end  of  18  months,  satisfactory  compli- 
ance with  our  own  standards  is  not  evi- 
dent or  If  the  standards  appear  to  be 
Inadequate,  he  will  then  impose  uni- 
form regulations. 

Now,  there  are  reasons  not  to  have 
uniform  standards.  We  have  migrant 
workers  In  my  State,  but  only  for  2 
months  each  year  to  pick  apples.  Such 
a  circumstance  might  lead  to  a  whole 
different  way  to  handle  sanitary  prob- 
lems than,  say.  in  the  SUte  of  Califor- 
nia, which  has  lots  of  different  types 
of  crops. 

Therefore,  I  think  that  it  would  be 
better  to  have,  as  the  Secretary  of 
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Labor  wants,  Hexlblllty  for  the  SUtes 
to  do  what  they  each  need. 

I  would  also  point  out  that  I  do  not 
believe  that  there  are  any  sanctions  In 
this  bill  that  mean  anything  at  all. 
The  sanctions  upon  which  the  amend- 
ment relies  do  not  appear  to  make 
clear  who  would  enforce  the  law.  If 
you  read  the  amendment.  It  points  to 
the  use  of  cross-compliance,  as  we  do 
In  the  conservation  programs.  But  If 
you  look  at  the  crops  for  which  you 
could  have  cross-compliance,  they  are 
mainly  machine-harvested.  The  only 
one  that  might  possibly  be  affected  by 
this  would  be  the  cotton  program. 

D  1445 

Certainly  you  do  not  harvest  soy- 
beans or  wheat  by  hand.  Since  the 
amendment  applies  to  fleldworkers 
who  hand-harvest  crops,  most  crops 
would  not  be  affected  by  this  amend- 
ment. 

In  addition,  it  appears  that  families 
could  be  affected  by  this  proposal.  For 
all  these  reasons,  I  think  that  it  would 
be  better  to  allow  the  normal  commit- 
tee process  to  work,  or  to  allow  the 
Secretary  of  Labor,  who  is  committed 
to  enstiring  that  we  have  good  sanita- 
tion available  to  our  fleldworkers,  pro- 
ceed on  course. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  yielding. 

BCr.  Chairman.  I  think  the  gentle- 
man's argimient  is  sincere.  Let  me  Just 
say  on  the  issue  of  10  or  under,  the 
regulations  specifically  delegate  the 
enforcement  of  this  to  the  Secretary 
of  Labor,  and  that  goes  directly  to  the 
issue  which  the  gentleman  has  raised. 

On  the  question  of  the  Secretary  of 
Labor,  and  I  cast  no  aspersions  upon 
the  Secretary  of  Labor  none  whatso- 
ever. But  I  have  to  be  a  little  Jaded, 
and  I  would  have  to  believe  that  farm- 
workers are  a  little  Jaded,  because  22 
years  ago  we  started  hearings  on  this 
subject.  Thirteen  years  ago  we  awaited 
the  issuance  of  these  standards. 

In  1978,  we  issued  an  18-month 
delay.  In  1980,  they  asked  for  another 
40  months.  In  1981,  they  said  it  would 
take  34  to  39  months.  In  1982,  we  are 
asked  to  wait  an  additional  time.  In 
1984.  there  was  going  to  be  a  good 
faith  effort  within  15  or  18  months. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Vermont  [Mr.  Jkf- 
roRDsl  has  expired. 

(On  request  of  Mr.  Miller  of  Cali- 
fornia and  by  unanimous  consent,  Mr. 
JcrroRos  was  allowed  to  proceed  for  1 
additional  minute. ) 

Mr.  JEFFORDS.  I  continue  to  yield 
to  the  gentleman. 

Mr.  MILLER  of  California.  We  have 
the  assurances  of  the  Secretary  of 
Labor  that  he  will  go  forward  with  Is- 
suing the  regulations,  and  yet  we  now 


find  that  we  have  another  18-month 
delay.  I  Just  suggest  to  the  gentleman 
that  we  cannot  treat  these  individuals 
like  that.  I  know  how  the  gentleman 
has  voted  on  similar-type  programs;  he 
has  been  an  ardent  supporter.  I  Just 
suggest  we  can  deal  with  this  subject 
through  this  legislation  and  deal  with 
it  now  on  a  fair  and  equitable  basis. 
These  regulations  have  been  subject  to 
13  years  of  hearings  and  suits  and 
what  have  you,  and  there  now  has 
been  a  court-enforced  agreement  to 
arrive  at  these  regulations. 

I  Just  think  that  the  concerns  which 
have  been  raised  legitimately  during 
this  debate  have  been  addressed  al- 
ready In  this  process. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Vermont  [Mr.  Jip- 
roROSl  has  again  expired. 

(By  unanimous  consent,  Mr.  Jcr- 
roRDS  was  allowed  to  proceed  for  1  ad- 
ditional  minute.) 

Mr.  JEFFORDS.  I  would  respond  by 
saying  that,  during  that  period  of 
time,  a  member  of  States  have  come 
forward— many  of  them  with  the 
greatest  problems— and  have  enacted 
their  own  regulations  which,  hopeful- 
ly, will  take  care  of  these  tremendous 
problems. 

Lastly,  I  would  say  that  Secretary 
Brock  has  convinced  me  that  he  is  ab- 
solutely committed  to  doing  what  he 
says  on  this  matter  and  that  he  is  not 
delaying  implementation  of  these  reg- 
ulations. 

Mr.  MARTINEZ.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment  of- 
fered by  the  gentleman  from  Califor- 
nia [Mr.  Miller]. 

Mr.  Chairman,  in  one  respect  I  am 
amazed  that  this  is  necessary  at  all. 
But  then  I  have  come  to  leam  over 
these  many  years  what  to  expect  and 
what  not  to  expect  with  regard  to  reg- 
ulations and  protections  for  our  Na- 
tion's farmworkers. 

Very  recent  history  has  It  that  the 
Federal  Occupational  Safety  and 
Health  Administration  refused  to 
enact  a  rule  requiring  employers  of  10 
or  more  farmworkers  to  provide  water 
and  sanitary  facilities.  Rational 
thought  might  insist  that  there  are 
reasonable  explanations  for  such  an 
action,  that  there  are  logical  reasons 
why.  according  to  the  New  York 
Times,  fewer  than  one-half  of  the  Na- 
tion's farmworkers  have  access  to  po- 
table water  to  quench  their  thirst, 
that  up  to  one-fifth  have  no  place  to 
rinse  off  their  hands  of  poisonous  pes- 
ticides, and  that  more  than  a  third  of 
America's  farmworkers  use  a  ditch  for 
a  toilet.  And  I  wonder  if  changes 
would  occur  more  quickly  if  it  were 
our  families,  our  husbands  or  wives, 
sons  or  daughters  who  were  subjected 
to  this  kind  of  Indignity. 

Maybe  it's  that  this  is  so  shocking  to 
our  sensibilities  that  we  disbelieve 
these  realities  and  search  for  reasons 
why  this  one  segment  of  America's 


work  force  has  not  yet  been  brought 
in  to  the  20th  century  in  regard  to 
health  and  safety  standards  in  the 
workplace. 

I  submit  to  you  today  that  these  rea- 
sons are  nonexistent.  There  are  no  ac- 
ceptable explanations  for  this  lack  of 
respect.  Sanitation  in  the  workplace  is 
a  requirement  for  all  other  places  of 
employment  both  public  and  private. 
We,  in  Congress,  have  seen  fit  to 
supply  drinking  water  and  sinks  for 
washing,  and  I  am  confident  that  Sec- 
retary Brock,  working  in  the  Prances 
Perkins  Building,  has  provided  toilet 
facilities  for  the  employees  over  there. 
There  is  no  valid  excuse  for  not  enact- 
ing these  regulations.  There  is  no  valid 
excuse  to  continue  to  deny  these  basic 
rights  to  farm  laborers  Just  as  there  is 
no  excuse  for  not  now  passing  this 
amendment. 

The  hazards  of  poor  sanitary  regrila- 
tions  are  well  documented.  A  recent 
Johns  Hopkins  University  study  has 
shown  that  due  to  the  primitive  work- 
ing conditions,  workers  suffer  high 
rates  of  Infectious,  parasitic  and  toxic 
diseases.  Compared  to  other  Ameri- 
cans, farmworkers  are  7  to  26  times 
more  likely  to  fall  prey  to  parasitic  dis- 
eases, 9  to  85  times  more  likely  to  ex- 
perience diarrhea.  The  chances  of  de- 
veloping skin  rashes  are  five  times 
greater  and  Illness  due  to  chemical  ex- 
posure is  three  times  greater. 

So  what  is  it  that  stands  in  the  way 
of  this  glaring  abuse  of  human  life? 
Surely  not  the  farmworkers,  and  not 
even  the  organized  farmers  groups 
stand  strongly  opposed  to  Federal  im- 
posed sanitation  regulations.  It  is  the 
administration,  with  its  penchant  for 
removing  Federal  regulations  from  the 
workplace,  that  continues  to  insist 
that  labor  and  management  settle  this 
among  themselves. 

But  I  am  here  to  tell  you,  in  case  you 
didn't  know,  only  2  percent  of  Ameri- 
ca's farmworkers  are  organized,  40  per- 
cent of  them  are  living  below  the  pov- 
erty level.  This  is  no  equal  match  for 
negotiation.  I  urge  my  colleagues  on 
both  sides  of  the  aisle  to  vote  in  favor 
of  this  amendment  and  thereby  vote 
in  favor  of  the  Nation's  farm  laborer, 
in  favor  of  sanitary  working  condi- 
tions, and  in  favor  of  human  dignity. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  simply  make 
the  statement  that  my  colleague  from 
California  is  a  recognized  champion  in 
behalf  of  farmworker  rights  and  I  as- 
sociate myself  with  the  remarks  made 
by  my  various  colleagues  who  have 
very  clearly  stated  that  it  is  a  given 
that  we  must  progress  In  this  field. 
That  is  not  why  I  am  rising  to  com- 
ment on  this  particular  amendment. 

I  am  still  confused  over  the  10-or- 
less  business.  It  has  t>een  my  experi- 
ence In  the  past  at  least  that  in  repeat- 
ed annual  riders  to  the  various  spend- 
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ing  bills  we  have  around  here,  the  ap- 
propriations bills,  that  Congress  has 
prohibited  the  coverage  of  OSHA  to 
fanning  operations  with  10  or  less. 
The  reason  was  very  clear,  I  would  say 
to  my  colleague  from  New  York.  Mr. 
Downey,  and  the  gentlewoman  from 
Colorado. 

Back  in  the  1970's  OSHA  and  the 
folks  who  were  associated  with  that 
whole  agency  effort  became  a  syno- 
nym for  big  Government.  I  can  re- 
member very  well  a  field  inspector 
from  OSHA  coming  out  to  farm  coun- 
try and  telling  us  that  we  would  have 
to  have  the  infamous  "potty  toilet" 
every  fourth  of  a  mile.  I  know  one 
rancher  Just  asking  if  he  could  get  him 
a  Holiday  Itm  franchise  instead.  I  do 
not  mean  that  to  Just  poke  fim  at  this, 
but  that  is  how  far  some  of  their  ef- 
forts went. 

I  remember  a  personal  case  of  a 
canvas  webbing  plant  up  in  Colby,  KS, 
in  my  district,  where  a  field  inspector 
thought  he  was  in  one  town;  he  was 
not  in  that  town,  obviously,  so  he 
stopped  there.  He  inspected  a  stamp- 
ing machine.  The  stamping  machine 
was  built  for  a  person  who  worked  for 
the  canvas  webbing  plant  with  one  leg, 
and  he  fined  him  for  having  the 
stamping  machine  on  the  wrong  side, 
and  he  said,  "You  know  your  employ- 
ee could  lose  a  leg,"  he  said,  "He  al- 
ready has,  that  is  why  we  built  it  that 
way." 

All  up  and  down  the  pike  we  had 
that  kind  of  a  situation  where  OSHA 
became  a  synonym  of  big  Government. 
We  do  not  want  to  go  down  that  road 
again.  Is  the  gentleman  telling  me 
that  with  10  or  less,  is  that  dealing 
with  a  normal  kind  of  amendment 
that  we  used  to  make  around  here  in 
regards  to  the  appropriations  process, 
or  is  it  specifically  10  or  less? 

I  yield  to  the  gentleman  for  his  re- 
sponse. 

Mr.  MILLER  of  California.  If  the 
question  is,  where  does  the  limitation 
on  the  OSHA  authority  derive  itself 
from,  it  is  a  limitation  on  OSHA's  ap- 
propriation that  they  shall  not  expend 
any  money  for  that  purpose. 

D  1455 
The  gentleman  quite  properly  and.  I 
think,  correctly  and  accurately  out- 
lines the  history  of  what  took  place  in 
those  events.  I  happened  to  be  out  in 
Iowa  one  time  campaigning  for  a 
former  Member  of  Congress  who  sup- 
ported those  efforts,  and  it  became 
very  clear  that  the  original  efforts  In 
this  area  were  not  only  controversial 
but  imacceptable.  I  think  that  is  the 
pattern  that  has  led  us  to  this  point 
where  we  are  now  under  basically  a 
court  decision  or  regulations  agreed  to 
by  all  parties.  I  respect  what  the  gen- 
tleman has  said.  I  heard  much  about  it 
at  one  time. 

Mr.  ROBERTS.  Mr.  Chairman,  if  I 
might  reclaim  my  time,  I  am  going  to 


associate  myself  with  the  remarks 
made  by  the  gentleman  preceding  me, 
the  gentleman  from  Vermont  [Mr. 
Jeffords],  who  is  very  much  worried 
about  under  whose  authority  this  is, 
simply  because  in  the  history  of  this 
legislation  that  we  tack  on  various 
riders  to  the  appropriation  bills,  I  do 
not  think  is  that  much  of  a  protection. 
If  I  could  ask  the  gentleman,  the 
amendment  uses  the  threat  of  making 
agriculture  employees  ineligible  for 
commodity  program  benefits  if  these 
regulations  are  not  followed.  That  is 
the  stick  that  you  use  in  your  amend- 
ment. But  the  great  majority  of  the 
hand-labor-intensive  farming  oper- 
ations—I am  talking  about  nuts  and 
fruits  and  vegetables— are  not  covered 
by  these  program  crops.  Where  do  we 
get  the  enforcement? 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  would  say  to  the  gentle- 
man that  xmder  section  21(A),  which  is 
the  nexus  that  got  me  to  the  agricul- 
tural bill,  there  is  21(B),  which  says: 
"Any  agricultural  employer  shall  pro- 
vide the  following  agricultural  employ- 
ees engaged  in  hand  labor,"  and  then 
it  goes  through  the  regulation.  Over  in 
the  second  colxmMi,  under  (E):  "The 
Secretary  of  Agriculture  shall  delegate 
the  making  of  rules  to  carry  out  this 
section  in  the  investigation  of  allega- 
tions to  the  Secretary  of  Labor." 

So  the  Secretary  of  Labor  has  the 
ability  to  provide  enforcement  proce- 
dures, and,  by  the  same  token,  does 
not  have  the  ability  to  provide  for  en- 
forcement for  farms  of  10  or  under.  So 
that  is  the  reason  we  have  done  that, 
so  that  they  still  have  the  ability  to 
provide  for  civil  penalties. 

I  notice  the  gentleman  is  shaking  his 
head.  Let  me  say  that  after  22  years, 
you  have  to  do  the  best  you  can,  but  I 
am  trying  to  assure  the  gentleman  in 
his  concerns  that  we  are  playing 
straight  football  here.  I  am  not  trying 
to  run  one  by.  I  am  not  trying  to  get 
past  the  10  or  fewer,  and  I  appreciate 
his  concerns.  I  also  appreciate  his  con- 
cerns about  whether  or  not  we  are 
really  able  to  address  the  hand  labor 
of  fruits  and  vegetables. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  [Mr.  Rob- 
erts] has  expired. 

(By  unanimous  consent,  Mr.  Rob- 
erts was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  ROBERTS.  Mr.  Chairman,  I 
want  the  gentleman  to  make  a  first 
and  10,  and  the  play  he  has  called 
might  be  an  end-around,  and  my  main 
concern  is  who  gets  clipped  in  the 
process.  If  we  could  all  make  an  agree- 
ment in  regard  to  farmworker  safety 
without  getting  the  dreaded  OSHA— 
hydraheaded,  whatever  he  was— 
reared  again,  that  is  what  I  am  for. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  If  the  gentleman  will  yield, 
I  would  say  that  he  has  been  sitting 
next  to  the  gentleman  from  Massachu- 


setts [Mr.  CoHTB]  too  long  with  that 
kind  of  speech.  But  that  Is  fine. 

Mr.  ROBERTS.  Mr.  Chairman,  let 
me   Just  say   that  the  Secretary  of 
Labor  had  required  that  States  estab- 
lish within  18  months  suitable  guide- 
lines to  provide  for  these  very  kind  of 
things  the  gentleman  Is  woiidng  for. 
adequate  sanitation  and  the  drinking 
facilities.  Now,  it  is  my  understanding 
at  least  that  there   has  been  some 
progress  made,  that  13  States  have  al- 
ready done  so,  and  that  these  same  13 
States  cover  approximately  70  to  80 
percent  of  the  migrant  or  seasonal 
work  force. 
Am  I  In  error  In  that? 
Mr.  MILLER  of  California.  The  gen- 
tleman is  factually  correct.  Since  1972, 
13  States  have  moved  in  this.  I  would 
have  to  say  to  the  gentleman  that  one 
of  the  reasons  we  now  are  faced  with 
Federal  regulations  is  that  most  of 
those  regulations  have  been  less  than 
adequate,  and  certainly  the  lack  of  en- 
forcement is  well  doctmiented.  That  is 
why  we  are  here  today.  That  has  con- 
tinuously again  been  used  as  an  argu- 
ment, so  that  today  ts  never  the  right 
time. 

But  some  States.  Including  my  own 
State  of  California,  have  made  that 
effort.  However,  again,  after  all  the 
testimony  and  all  the  lawsuits,  there  is 
an  agreement  that  that  has  been  less 
than  adequate. 

Mr.  ROBERTS.  All  right  Hand 
labor  operations:  Are  we  talking  about 
custom-cutting  operations  here  now? 

Mr.  MILLER  of  California.  Not  In 
the  neck  of  the  woods  the  gentleman 
comes  from,  but  In  my  area  you  would 
custom-cut  broccoli  and  asparagus. 

Mr.  ROBERTS.  But  if  you  gave  that 
authority  to  the  Secretary  of  Agricul- 
ture and  then,  in  terms  of  civil  penal- 
ties, to  the  Secretary  of  Labor,  could 
they  not.  by  some  executive  decision 
by  one  of  the  folks  over  there  at 
OSHA.  certainly  deem  that  the 
custom-cutter  would  be  Involved  in 
this? 

Mr.  MILLER  of  California.  That  is 
the  problem  they  got  into  the  last 
time  with  their  attempts  to  extend  it. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  Itix.  Rob- 
erts] has  expired. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman.  I  move  to  strike  the 
requisite  number  of  words,  and  I  rise 
In  opposition  to  the  amendment. 

Mr.  Chairman.  I  respect  the  gentle- 
man from  California  and  his  argu- 
ments on  behalf  of  this  amendment, 
but  I  do  have  to  express  some  concern. 
At  least  In  the  Agriculture  Committee, 
we  have  had  no  hearings  at  all  with  re- 
spect to  this  particular  proposal,  and 
this  Is  an  amendment  to  the  farm  bill. 
When  we  look  at  those  people  who 
have  been  discussing  this  and  have 
been  holding  hearings  for  a  number  of 
years— they   referred   to   at   least   13 
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years,  perhaps  more— and  go  through 
three  administrations  of  both  political 
parties,  we  find  that  the  decision  has 
been  made  through  those  years  that 
this  area  does  not  require  Federal 
intervention.  That  Is  a  decision  that 
has  been  made  by  both  political  par- 
ties. 

I  think  now  we  should  give  credit  to 
Secretary  Brock.  I  have  met  with  him, 
and  many  other  Members  have  as  well. 
He  is  new  in  his  job,  and  he  has  a  com- 
mitment. He  has  made  a  very  positive 
decision  to  give  the  States  18  months 
to  demonstrate  progress  in  field  sani- 
tation or  the  Department  of  Labor  will 
use  existing  authority  to  issue  regula- 
tions. So  there  is  no  emergency  situa- 
tion to  require  money  for  their  In- 
volvement during  these  next  18 
months,  and  there  is  a  very  positive 
commitment  there. 

I  would  like  to  ask  the  gentleman 
from  California  If  he  would  listen  to 
some  words  shared  with  us  by  the  De- 
partment of  Labor.  I  would  ask  the 
gentleman  from  California  [Mr. 
Miller]  if  he  would  listen  to  these 
words  from  the  Department  of  Labor 
Itself: 

Because  the  Labor  Secretary  would  be 
promulgating  health  and  sanitation  stand- 
ards tn  conducting  Investigation  solely 
under  authority  of  the  farm  act— 

As  proposed  in  your  amendment— 
any  appropriation  needed  by  the  Secretary 
to  carry  out  such  activity  would  have  to  be 
provided  from  funds  available  to  carry  out 
that  farm  act.  This  being  the  case,  the  De- 
partment would  not  be  bound  by  any  LAbor 
Department  appropriation  and  regulations 
which  may  otherwise  apply  and  limit 
OSHA's  standard-setting  or  other  OSHA  ac- 
tivity in  this  subject  area. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MORRISON  of  Washington.  I 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  that  Just  simply  is  not  true. 
We  clearly  know  that  this  Congress 
has  the  ability  to  give  them  money  to 
enforce  it,  if  we  want  to,  and  it  is 
within  the  enforcement  area.  We  dele- 
gate that  enforcement  to  the  Secre- 
tary of  Labor.  It  is  not  if  he  should 
desire. 

I  understand  what  Is  going  on  here. 
The  gentleman  has  a  letter  from  the 
Secretary  of  Labor.  The  Secretary  of 
Labor  is  Jumping  up  and  down  down- 
town about  this  effort,  but  I  suggest 
that  that  letter  has  no  credibility  in 
light  of  the  amendment  as  currently 
drawn  and  before  the  Members  of  this 
Congress. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman,  reclaiming  my  time.  I 
believe  the  letter  does  have  some 
credibUlty. 

Mr.  MILLER  of  California.  It  does 
not. 

Mr.  MORRISON  of  Washington. 
The  gentleman  Is  making  the  point 
that  this  automatically  excludes  these 


farms  of  10  employees  or  less,  and  I 
think  the  point  has  to  be  made  that  it 
does  not  automatically  exclude  those. 
I  do  not  see  that  written  anywhere. 
Some  of  us  have  that  concern,  and  I 
bring  this  out  only  because  I  think  it 
Is  a  valid  argument  that  the  gentle- 
man's amendment  does  not  clearly 
apply  OSHA  enforcement  standards  to 
this  particular  provision. 

Mr.  FRANK.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  MORRISON  of  Washington.  I 
yield  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  FRANK.  Mr.  Chairman,  If  an 
amendment  were  adopted  that  made  It 
clear  that  this  did  not  apply  to  em- 
ployees of  less  than  10,  would  that 
make  the  gentleman  in  support  of 
such  an  amendment?  I  ask  the  ques- 
tion because  I  have  such  an  amend- 
ment. I  would  caution  the  gentleman 
not  to  condition  his  opposition  on 
something  that  is  about  to  be  cured  if 
he  Intends  his  opposition  to  outlast 
that  condition. 

Mr.  MORRISON  of  Washington.  I 
think  my  comments  in  this  case  are 
based  on  the  fact  that  one  of  the 
points  of  contention  is  what  people  are 
covered.  As  to  some  of  the  Representa- 
tives here,  if  you  exclude  the  small 
fanns.  then  perhaps  you  would  get 
support  for  the  amendment.  In  the 
case  of  many  of  us,  we,  of  course,  feel 
that  the  penalty  would  apply  to  crops 
that  do  not  relate  to  the  hand-harvest- 
ed crops.  That  is  our  concern. 

Mr.  FRANK.  If  this  covered  less 
than  2  or  covered  less  than  100,  or  If  it 
were  less  than  10,  that  would  not 
affect  the  gentleman's  oppostlon? 

Mr.  MORRISON  of  Washington.  I 
think  we  need  to  clarify  the  point  that 
OSHA's  standards  do  directly  apply 
just  as  a  result  of  the  wording  of  the 
gentleman's  amendment.  I  am  con- 
cerned that  this  amendment  would  ba- 
sically have  two  or  three  effects. 

First  of  all,  it  embarrasses  the  Secre- 
tary of  Labor,  who  has  demonstrated 
political  courage  on  field  sanitation, 
and  I  think  he  deserves  our  support. 
Also  I  believe  it  harasses  the  small 
family  farmer  who  usually  employs  his 
wife  and  family  and  neighbor  to  help 
gather  the  crop,  and  I  think  that  is 
unnecessary. 

I  have  one  other  point  that  I  think 
has  not  been  made  at  all,  and  I  think 
it  is  significant.  The  Secretary  of 
Labor  has  allowed  18  months  for  these 
SUtes  to  get  their  acts  together,  and 
by  passing  this  amendment  we  take 
away  the  pressure  that  Secretary 
Block  wants  to  apply  to  the  SUtes  to 
deal  appropriately  with  this  issue. 
Thirteen  States,  as  we  have  heard, 
have  acted,  and  I  think  the  Depart- 
ment of  Labor  has  appropriately  start- 
ed the  clock  to  force  the  States  to  act 
responsibly. 

Mr.  Chairman,  I  oppose  this  amend- 
ment and  urge  my  colleagues  not  to 


burden  this  farm  bill  with  this  ques- 
tionable provision,  even  though  Its  mo- 
tives are  probably  In  the  best  Interests 
of  all  Americans. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

D  1505 

Mr.  GAYDOS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  support  of  the  amend- 
ment. 

On  the  point.  Mr.  Chairman,  of  Sec- 
retary Brock,  about  his  embarrass- 
ment and  what  he  is  going  to  do  in 
this  very  highly  complicated  and  con- 
troversial field,  let  me  say  this.  He  has 
t>een  a  Member  of  Congress.  He  has 
been  around  for  quite  some  time.  I 
would  not  worry  about  his  embarrass- 
ment. He  is  a  big  man. 

I  do  want  to  commend  him  on  the 
floor  In  the  Rbcord.  that  he  had  the 
courtesy  to  call  me.  I  had  a  meeting 
with  him  and  with  the  gentleman 
from  Washington  [Mr.  Chakdlek]  and 
both  of  us  were  told  aforesaid  what  his 
position  was  going  to  be  as  far  as  the 
standard  was  concerned,  that  he  was 
going  to  postpone  it  for  m  years, 
hopefully  for  the  States  to  enact 
proper  legislation.  For  that  I  am 
thankful. 

Others  in  the  House  and  some  of  my 
colleagues  have  not  seen  fit  to  Inform 
me  of  their  actions  and  they  might 
have  been  surprised  because  I  might 
have  been  in  full  cooperation  with 
them:  but  I  have  gone  through  the 
Secretaries  and  most  of  the  time 
alone,  gone  through  all  the  Secretar- 
ies. I  have  gone  through  all  the  Secre- 
taries from  Morton  Com,  Eula 
Bingham,  Robert  Rowland  lately, 
Thome  Auchter,  and  all  along  and 
now  we  have  Brock.  We  always 
brought  the  subject  up  and  we  did 
have  misleading  commitments  made. 

At  this  time  I  find  it  in  good  con- 
science, yes,  I  am  in  accord  with  the 
amendment.  Yes,  I  think  it  should  be 
passed  and,  yes,  it  has  been  far  too 
long  to  ciu-e  a  very,  very  evil  situation; 
but  on  the  other  hand,  I  have  some 
great  concern  and  reservation,  because 
every  committee  chairman  In  particu- 
lar, and  the  committee  in  general,  has 
an  obligation  to  defend  and  support  its 
committee  jurisdiction.  For  that  par- 
ticular element,  I  have  much  reserva- 
tion. 

The  desperate  and  demonstrated 
need  for  this  Nation's  nearly  4  million 
workers  to  have  fundamental  work 
place  sanitary  facilities,  which  most  of 
the  work  force  does  enjoy,  which 
under  the  Occupational  Safety  and 
Health  Act  of  1970  was  guaranteed  to 
roughly  80  or  100  million  workers  and 
all  other  American  workers,  and  these 
workers  do  not  have  them.  These 
things  force  me  in  good  conscience, 
even  under  the  circumstances  which  I 
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alluded  to.  to  rise  to  offer  my  support 
for  this  amendment. 

Now,  must  our  country's  farmers 
continue  to  face  the  IndlBltiity.  and  as 
pointed  out  by  other  speakers,  the  in- 
convenience, and  yes,  at  times  the  pain 
of  doing  without  basic  facilities,  toi- 
lets, hand  washing  provisions,  even 
drinking  water,  as  distinguished  from 
a  cup  and  from  a  conunon  drinking 
source,  and  at  the  same  time  suffer 
from  higher  incidence  of  disease. 

The  facts  are  very,  very  clear.  I  do 
not  like  to  admit  to  the  facts,  but  they 
are  clear  and  the  facts  were  alluded  to, 
that  3.5  times  more  as  far  as  farm 
workers  are  concerned  are  more  likely 
to  suffer  from  urinary  tract  Infections 
than  the  general  population  in  this 
country  and  other  workers  generally, 
and  3.8  times  a  higher  percentage  rate 
for  skin  infections,  as  was  pointed  out 
by  one  of  the  prior  speakers,  and  over 
four  times  greater  for  heat-related  Ill- 
nesses. 

Everybody  knows  that  the  gastroin- 
testinal and  parasitic  infections  are  25 
times  plus,  and  it  is  all  because  they 
do  not  have  simple  drinking  facilities 
and  toilet  facilities. 

I  can  tell  you,  the  problem  was  dis- 
cussed in  depth  many,  many  times,  by 
all  the  Secretaries  and  all  of  them, 
without  exception,  admitted  to  the 
facts,  wanted  to  do  something  about  it 
and  they  did  not  do  anything  about  it. 
I  am  Just  talking  about  adopting  a 
simple  standard. 

The  committee  has  been  frustrated, 
so  I  have  split  emotions  with  the 
maker  of  this  amendment.  I  am  in 
great  sympathy  with  him;  but  on  the 
other  side,  the  Jurisdiction  keeps  both- 
ering me. 

Now.  here  are  my  concerns.  First,  I 
am  concerned  that  we  are  subverting 
the  committee  and  the  subcommltte 
system,  and  for  that  I  hope  we  have 
some  assurance. 

In  fact,  a  bill  that  provides  for  these 
same  standards  which  we  are  consider- 
ing today  was  Introduced  on  Septem- 
ber 9  and  was  referred  to  the  Subcom- 
mittee on  Health  and  Safety  Septem- 
ber 24,  and  It  is  quite  obvious  that  I 
and  the  committee  Just  do  not  have 
the  time  to  consider  that  bill  as  of  this 
time. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  my  col- 
league, the  gentleman  from  Massachu- 
setts. 

Mr.  FRANK.  Well,  I  want  to  thank 
the  distinguished  chairman  of  the 
Subcommittee  on  Labor  Standards.  He 
has  been  dedicated. 

The  CHAIRMAN.  The  time  of  the 
gentleman   from  Pennsylvania   [Mr. 
Gaydos]  has  expired. 

(At  the  request  of  Mr.  Prank,  and  by 
unanimous  consent,  Mr.  Gaydos  was 
allowed  to  proceed  for  1  addltonal 
minute.) 


Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  continue  to  yield? 

Mr.  GAYDOS.  I  yield  to  my  col- 
league. 

Mr.  FRANK.  The  gentleman  has 
been  a  model  In  this  area.  I  am  the 
sponsor  of  the  bill  to  which  the  gentle- 
man alludes.  I  have  no  criticism  and 
certainly  nothing  here  Is  Intended  as 
any  criticism.  The  gentleman  has  been 
moving  expeditiously.  He  has  been 
gracious  with  his  time  with  me.  We 
have  talked  about  how  to  proceed  with 
this. 

Even  If  this  amendment  Is  adopted, 
as  I  hope  it  will  be,  that  will  not  obvi- 
ate the  need  for  action  by  the  legisla- 
tive committee  under  the  gentleman's 
amendment. 

As  has  been  made  clear,  this  Is  condi- 
tional. This  covers  people  who  are  In 
certain  programs  and  It  covers  people 
who  are  not  in  the  program.  We  have 
other  problems  with  it.  It  is  a  first 
step.  It  is  not  comprehensive  in  the 
way  that  we  would  like  it  to  be. 

So  I  would  hope  that  we  would  get 
this  through  and  we  would  then  have 
that  need  for  the  underlying  legisla- 
tion that  the  gentleman  Is  talking 
about. 

I  do  not  regard  this  in  any  way  as 
competitive  or  as  a  substitute.  It  is  a 
first  step. 

The  gentleman's  subcommittee  has 
the  Jurisdiction.  The  gentleman  Is 
knowledgeable  about  this  and  we  will 
still  very  much  need  that  work;  so  I 
know  it  is  the  intention  of  the  author 
of  this  amendment,  it  is  my  own  inten- 
tion as  the  author  of  the  bill,  to  con- 
tinue to  benefit  from  the  leadership  of 
the  gentleman  from  Pennsylvania  on 
this  issue 

Mr.  GAYDOS.  Well,  I  thank  my  col- 
league for  his  statements. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Gaydos]  has  again  expired. 

(By  unanimous  consent,  Mr.  Gaydos 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CHANDLER.  Mr,  Chairman, 
will  the  gentleman  yield? 

Mr,  GAYDOS.  I  yield  to  my  col- 
league, the  gentleman  from  Washing- 
ton. 

Mr.  CHANDLER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  say  that  the  chair- 
man of  the  committee  on  which  I 
serve  as  ranking  member  did  exactly 
as  he  reported  to  all  of  us  today  In  my 
presence  with  the  Secretary  of  the  De- 
partment of  Labor. 

I  think  in  large  part  the  reason  we 
have  made  the  progress  we  have  Is  be- 
cause of  the  leadership  of  this  gentle- 
man. 

I  would  like  to  ask  the  gentleman  If 
this  amendment  were  to  be  set  aside 
today,  does  the  gentleman  commit  to 
hearings,  expeditious  consideration  of 
the  matter,  and  perhaps  in  some  form 


or  another  passage  of  this  measure 
from  his  committee? 

Mr.  GAYDOS.  I  want  to  respond 
that  I  am  In  support  of  the  amend- 
ment, but  to  respond  specifically  to 
the  question  propounded  by  my  col- 
league on  the  subcommittee,  yes,  I 
have  no  reservation.  I  am  glad  that 
the  legislation  has  been  Introduced 
and  we  would  have  Introduced  It,  but 
there  had  been  some  extenuating  cir- 
cumstances in  the  past. 

We  kept  getting  these  formal  and  In- 
formal promises  from  each  succeeding 
Secretary  and  none  of  them  acted. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GAYDOS.  Yes;  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  FRANK.  Mr.  Chairman.  I  thank 
the  gentleman  for  shielding. 

None  of  us  have  any  question  of  the 
gentleman's  intent  to  move  expedi- 
tiously and  really  to  do  something. 

Part  of  the  problem  has  been  that 
OSHA  has  had  a  vacancy  and  the 
Labor  Department  has  had  vacancies, 
so  that  has  been  part  of  the  problem. 
The  point  I  simply  would  like  to 
make  Is  this,  that  while  I  am  not  sur- 
prised to  have  the  reaffirmation  by 
the  gentleman  from  Pennsylvania  that 
he  wants  to  move  with  this  bill,  we 
have  the  other  body  to  deal  with.  I  am 
afraid  that  what  would  happen  ts  that 
we  would  have  this  bill  come  out  of 
the  subcommittee,  come  out  of  the 
committee,  would  pass  this  House,  and 
it  would  disappear  somewhere  as  It 
moves  a  little  bit  further  north. 

What  we  have  with  this  agriculture 
bill  is  a  piece  of  legislation  that  has 
some  multlbllllon-dollar  I4>peal  to  a 
few  people  In  the  other  body:  so  by  at- 
taching It  here.  I  think  we  get  more 
assurance  from  the  other  body  that  It 
will  go. 

It  will  then  be.  once  It  is  part  of  the 
law,  the  Jiirisdictlon  of  this  committee 
to  do  it  In  the  comprehensive  way  that 
the  committee  of  full  Jurisdiction  can. 
This  Is  a  two-step  process. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
GaydosI  has  again  expired. 

(By  imanlmous  consent.  Mr.  Gaydos 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  GAYDOS.  Mr.  Chairman.  It  Is 
reluctantly  that  I  have  asked  for  3  ad- 
ditional minutes. 

Let  me  respond  before  I  yield  that  I 
think  the  gentleman  accurately  sUtes 
the  situation  aiid  that  is  what  the  res- 
ervations were  that  I  alluded  to  Just  a 
second  ago. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  wUl  the  gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  Just  would  like  to  say 
again  on  the  question  of  the  gentle- 
man's attention  to  this  matter,  I  have 
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been  In  the  Congress  for  11  years  and 
have  served  on  the  gentleman's  sub- 
committee up  until  the  time  I  Joined 
the  Budget  Committee.  The  gentle- 
man has  been  most  diligent  on  this 
subject.  That  Is  not  where  the  prob- 
lem comes  from  and  there  Is  no  Intent 
by  this  gentleman  to  erode  the  Juris- 
diction of  that  committee  or  that  sub- 
committee, to  which  I  plan  to  return 
after  the  Budget  Committee.  That  Is 
not  where  the  problem  has  come. 

I  think  what  Is  clear  is  that  we 
cannot  cure  the  problem  that  exists  In 
this  country  today  with  another  hear- 
ing. What  we  need  is  a  change  in  the 
law.  We  need  the  rights  extended  to 
these  people,  as  the  gentleman  has 
tried  to  do  year  after  year  without 
support  from  the  administration. 

I  think  we  are  at  a  point  now  where 
we  can  do  that  and  we  need  to  come 
back  and  make  sure  that  it  does  not  In 
any  way  Jeopardize  the  farm  commu- 
nity. 

Mr.  OATDOS.  I  thank  my  colleague 
for  his  statements. 

I  do  want  to  put  this  on  record.  I  am 
a  little  concerned  about  splitting  the 
Jurisdictions  here  between  the  Depart- 
ment of  Agriculture  and  the  Depart- 
ment of  Labor,  but  I  think  that  can  be 
cured.  It  is  not  a  serious  schism.  I  Just 
do  not  want  to  find  myself  and  this 
committee  In  a  position  as  we  did 
when  we  had  the  Mine  Act,  where  we 
had  a  difference  between  the  Depart- 
ment of  Labor  and  then  the  Depart- 
ment of  the  Interior  and  we  had  a  dif- 
ficult time  amalgamating  that  act. 
That  is  what  bothers  me.  but  I  am  as- 
sured that  is  not  going  to  be  the  situa- 
tion, so  I  continue  to  have  very  strong 
support  for  the  amendment. 

Mr.  Chairman,  let  me  conclude  by 
saying  this.  I  want  to  be  quite  specific 
to  my  colleagues.  This  is  based  upon 
years  of  dealing  with  the  act.  The 
problem  is  not  with  the  design  and 
structure  of  the  act.  It  is  with  the  ad- 
ministration of  the  act.  We  have  expe- 
rienced that  time  and  time  again.  We 
have  been  getting  Insincere  commit- 
ments from  our  various  Secretaries. 
That  is  what  has  necessitated  this 
amendment.  That  Is  why  I  am  sup- 
porting the  amendment.  I  ask  my  col- 
leagues to  support  the  amendment. 

VLi.  NIEL80N  of  Utah.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  my  former 
colleague  on  the  subcommittee. 

Mr.  NIEL80N  of  Utah.  Mr.  Chalr- 
nuui,  as  a  former  member  of  the 
Health  and  Safety  Committee  and  also 
a  member  with  the  gentleman  from 
Massachusetts,  Mr.  Baritey  Praitk,  of 
the  Government  and  Housing  Subcom- 
mittee of  the  Government  Operations 
Committee,  I  would  like  to  say  that 
there  Is  more  than  one  Jurisdictional 
problem.  The  Health  and  Environ- 
ment Subcommittee  of  the  Energy  and 
Commerce  Committee  has  considered 
such  a  bill  twice  in  the  last  2  years,  so 


you  may  have  another  committee  to 
deal  with,  not  Just  one,  probably  all 
three  committees. 

Mr.  GAYDOS.  Well,  I  hope  that  the 
committee  experience  will  be  suffi- 
cient to  handle  the  problem.  We  Just 
have  had  commitments  here  for  a  lot 
of  assistance  that  I  think  will  take 
care  of  It. 

Mr.  NIELSON  of  Utah.  Well.  If  the 
gentleman  will  yield  further,  I  cannot 
speak  for  the  gentleman  from  Califor- 
nia [Mr.  Waxmam],  but  I  am  sure  the 
gentleman  will  cooperate. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  It  Is  with  great  reluc- 
tance that  I  rise  In  opposition  to  the 
amendment,  reluctance  because  this 
issue  is  so  ridiculous  that  it  does  not 
deserve  comment. 

First,  we  had  "sodbuster,"  which  was 
based  on  the  denial  of  program  bene- 
fits to  farmers  who  broke  out  addition- 
al land.  Then  we  had  "swampbuster," 
and  now  we  have  "crapbuster."  This 
will  deny  program  benefits  to  farmers 
who  do  not  comply  with  having 
enough  outhouses  on  their  properties. 

This  kind  of  self-righteous,  ridicu- 
lous, new  regulation  will  only  end  up 
hurting  the  small  family  farms  by  re- 
quiring facilities  placed  throughout 
the  landscape  of  America,  rural  Amer- 
ica, that  will  not  even  be  used.  WPA 
days  all  over  again  only  this  time  the 
farmer  pays. 

And  who  is  affected  by  this  amend- 
ment? Well.  I  do  not  think  that  we  can 
really  say  who  will  be  affected  by  this 
amendment,  because  there  were  no 
hearings.  No  studies  have  been  done, 
either  in  the  Agriculture  Committee 
or  in  the  Education  and  Labor  Com- 
mittee to  determine  who  Is  affected. 

Now.  how  would  It  be  enforced?  Are 
we  going  to  send  OSHA  agents  scam- 
pering through  the  fields  to  spy  on 
every  farmer  to  see  if  he  has  enough 
toilet  paper  for  every  Porta-John,  or 
maybe  we  will  send  out  a  typical  bu- 
reaucratic 15-page  questionnaire  to 
every  farm  and  ranch  to  find  out  how 
many  one-seaters  they  have. 

Let  me  be  the  first  to  say.  Mr.  Chair- 
man, that  I  do  not  want  Big  Brother 
looking  over  my  shoulder  while  I  or 
my  employees  use  the  outhouse. 

I  will  tell  you  how  it  will  be  en- 
forced. Some  Legal  Services  lawyer, 
and  this  Is  again  another  make-work 
project  for  attorneys,  who  has  never 
been  on  a  farm  in  his  life,  will  file  a 
suit  against  some  poor  farmer  who 
cannot  meet  the  150  pages  of  regula- 
tions that  will  no  doubt  t>e  written  as  a 
result  of  this  amendment.  This  farmer 
hires  additional  laborers  for  3  weeks 
out  of  the  year  that  he  harvests  these 
crops  and  for  that  3  weeks  each  year 
he  is  supposed  to  spend  thousands  of 
dollars  to  dot  the  landscape  with  out- 
houses. 


Now.  never  mind  that  local  ordi- 
nances may  in  fact  prevent  the  place- 
ment of  outhouses  in  some  of  these 
areas:  never  mind  that  some  of  the  or- 
dinances that  we  have  prevent  using 
facilities,  having  outhouses,  that  do 
not  have  plumbing,  and  I  am  talking 
about  drain  fields  and  septic  tanks, 
and  so  forth. 

We  have  the  question,  of  course, 
how  wide,  how  high,  what  color,  and 
how  costly  each  of  these  outhouses 
should  be.  This  Is  probably  covered  by 
local  ordinances;  but  we  do  not  know 
how  costly  this  will  be,  because  we 
have  never  had  a  hearing  in  the  Agri- 
culture Committee  to  determine  that 
or  how  it  would  affect  local  ordi- 
nances. 

Some  of  my  colleagues  say,  well,  this 
would  not  Impact  the  smaller  oper- 
ation, the  one-  and  two-man  operation. 
I  want  to  say  that  Is  not  so. 

I  wonder  if  the  authors  of  this 
amendment  have  ever  been  on  a  farm. 
Do  they  actually  think  that  farmwork- 
ers will  walk  a  quarter  of  a  mile  Just  to 
use  the  facilities?  As  a  producer  who 
has  been  in  the  farming  and  ranching 
business  for  over  32  years,  let  me  tell 
you  that  this  Just  is  not  going  to 
happen. 

D    1520 

The  old  adage  of  you  can  lead  a 
horse  to  water  but  you  cannot  make 
him  drink  applies  in  this  case.  You  can 
put  all  the  outhouses  in  the  world  out 
there  and  they  are  not  going  to  use 
them  if  they  are  more  than  a  quarter 
of  a  mile  away,  or  even  if  they  are 
right  next  to  them  In  the  field. 

The  gentleman's  amendment  says 
that  the  toilet  and  hand-washing  fa- 
cilities must  be  within  a  quarter  of  a 
mile  of  the  employee's  workplace  or 
the  closest  point  of  vehicular  access. 
In  other  words,  I  have  to  provide  a 
Porta-John  when  I  send  a  man  out  to 
mend  fence.  Yes,  I  have  to  have  that 
guy  out  there  mending  fence  and  I 
have  to  have  that  Porta-John  out 
there  somewhere  within  the  proximity 
of  where  he  is  working.  That  means 
that  I  am  going  to  have  to  have  a 
pickup  truck  go  out  there  to  the  near- 
est vehicular  access  or  else  I  am  going 
to  have  to  have  a  horse  pulling  this 
outhouse,  or  have  it  placed  on  this 
horse  and  have  It  somewhere  near 
where  this  fellow  can  have  access  to 
that  sanitary  facility.  Pretty  soon  it 
becomes  not  me  and  my  horse  mend- 
ing the  fence;  Instead,  it  becomes  me 
and  my  horse  and  my  outhouse,  and 
those  who  are  involved  in  providing 
the  sanitary  facilities  mending  the 
fence.  It  will  soon  look  like  a  Lawrence 
of  Arabia  production. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Montana  [Mr.  Mar- 
lemee]  has  expired. 
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(By  unanimous  consent,  Mr.  Mar- 
LSHEE  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  MARLENEE.  Mr.  Chairman, 
these  are  ridiculous  regulations.  They 
are  not  in  touch  with  reality. 

Let  us  go  to  the  reason  that  the 
amendment  is  being  offered.  Let  us  get 
down  to  the  facts.  Is  it  because  nobody 
is  doing  anything  about  the  national 
farmworker  toilet  shortage?  No.  that 
is  not  the  case.  Thirteen  States  al- 
ready have  laws  on  the  books  dealing 
with  this  very  question.  Many  of  these 
States  have  been  working  on  this 
matter  for  as  many  as  15  years. 

According  to  the  Farm  Bureau,  80 
percent  of  the  workers  have  been  tar- 
geted. In  other  words,  they  have  ad- 
dressed this  problem  on  a  State  basis 
and  it  Is  a  States'  rights  problem,  a 
local  ordinance  problem.  If  you  want 
my  opinion. 

What  is  going  to  happen  if  we  do  not 
pass  this  amendment?  Will  this  great 
national  debate  over  farm  crappers 
rage  on,  causing  economic  and  politi- 
cal and  sanitary  chaos?  Of  course  not, 
because  the  Department  of  Labor  has 
already  acted  on  this,  and  rejected 
their  own  proposed  regulation. 

Let  us  remember  what  happened 
when  OSHA  addressed  the  safety- 
with-beef -cattle  problem.  Here  are  the 
little  gems  of  wisdom  that  came  out: 

The  best  way  not  to  have  an  accident  Is  to 
prevent  it. 

A  hazard  Is  anything  that  can  be  danger- 
ous. 

Hazards  are  sometimes  hard  to  find. 

Slippery  floors:  When  floors  are  wet  and 
slippery  with  manure,  you  could  have  a  bad 
fall. 

These  are  the  kinds  of  things  that 
OSHA  is  prone  to  come  up  with: 

Be  careful  that  you  do  not  fall  Into 
manure  pits. 

Are  these  the  gems  of  wisdom  that 
should  be  commended  and  endorsed? 
We  would  have  this  same  kind  of  ac- 
tivity in  the  crapper  debate  if  you  sup- 
port this  amendment. 

AKKNDimrr  orrERD  by  mr.  mAinc  to  thi 
AMKifDiCKirr  orratED  by  kr.  miller  or  Cali- 
fornia 

Mr.  FRANK.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Fraiik  to  the 
amendment  offered  by  Mr.  Miller  of  Cali- 
fornia: To  title  XXI.  as  proposed  to  be 
added  by  the  amendment,  In  subsection 
(f)(2).  insert  "more  than  ten"  before  "paid 
employee". 

Mr.  PRANK.  Mr.  Chairman,  I  have 
talked  to  several  Members  on  both 
sides  of  the  aisle.  This  makes  explicit 
what  was  debated  before.  This  would 
make  the  amendment  offered  by  the 
gentleman  from  California  clearly  in 
its  terms  and  without  exception  apply 
only  to  people  who  employ  more  than 
10.  so  that  we  do  not  have  this  dispute 
about  whether  or  not  it  covers  people 
who  employ  less  than  10. 


Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PRANK.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  agree  with  the  re- 
marks of  the  gentleman,  and  if  this 
will  cure  people's  fears.  I  support  the 
amendment. 

Mr.  MADIOAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PRANK.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MAOIGAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  rise  to  advise  the 
gentleman  that  we  think  his  amend- 
ment is  a  good  amendment  and  hope 
that  it  wlU  be  adopted. 

Mr.  MARLEOfEE.  liir.  Chairman, 
will  the  gentleman  yield? 

Mr.  PRANK.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  MARLENEE.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  would  the  author  of 
the  amendment  and  the  gentleman 
who  offers  this  amendment  also 
accept  an  amendment  that  says  any- 
body who  reaps  the  benefit  of  using 
the  public  lands,  the  national  forests, 
the  BLM  lands,  also  provide  the  same 
kind  of  facilities  within  the  wilderness 
areas,  within  the  areas  that  packers 
and  guides  use,  to  the  point  where  we 
will  have  outhouse  facilities  in  all 
those  areas?  Thousands  of  people  use 
the  public  lands. 

Mr.  PRANK.  Mr.  Chairman,  I  will 
take  back  my  time  now.  The  gentle- 
man had  7  minutes. 

Plrst,  I  think  we  ought  to  be  clear 
that  those  who  objected  on  the  ground 
that  this  might  conceivably  cover 
small  farm  employers  have  had  their 
fears  alleviated.  This  is  now  clearly 
not  going  to  touch  small  family  farm- 
ers unless  the  small  family  farmer  has 
a  rather  large  number  of  employees  on 
his  or  her  small  family  farm,  so  we 
have  dealt  with  that. 

Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PRANK.  No.  I  have  yielded  to 
the  gentleman.  He  had  his  7  minutes.  I 
want  to  respond  to  the  gentleman  In 
general. 

No,  I  would  not  accept  it.  In  the  first 
place,  such  an  amendment  would  not 
be  in  order  because  we  do  not  have  the 
national  trails  before  us  now  and  we 
have  been  held  to  strict  parliamentary 
standards. 

Second,  the  gentleman's  argument 
as  he  made  it  before  seemed  to  me  to 
be  wholly  contradictory,  almost  per- 
fectly contradictory;  perfect  In  no 
other  form,  but  perfectly  contradicto- 
ry. On  the  one  hand  he  argued  that  it 
would  make  no  sense  whatever  to  re- 
quire toilets  in  the  field.  On  the  other 
hand,  he  argued  that  we  do  not  need 
the  amendment  because  OSHA  and 
some  of  these  States  are  already  re- 


quiring them.  In  other  words,  he  says 
13  States  are  already  doing  this  and. 
therefore,  we  do  not  need  to  do  it;  but 
second,  it  is  impossible  to  do. 

The  fact  is  very  straightforward. 
Thirteen  States  have  done  this,  a  large 
number  of  employees  are  covered, 
which  proves  that  the  impossible  ob- 
stacles the  gentleman  was  talking 
about  really  are  not  there.  I  under- 
stand that  people  think  that  some 
things  are  difficult.  The  notion  that  it 
is  beyond  the  technological  capacity  of 
American  agriculture  today  to  put  a 
toUet  within  reach  of  someone  who 
needs  to  use  one  seems  to  me  to  be 
reaching  even  further  than  I  would 
have  expected  people  to  reach. 

What  we  are  talking  about  is  very 
simple.  Should  hardworking  men  and 
women,  where  their  employers  of  10  or 
more  have  within  a  reasonable  walk- 
ing distance,  while  they  are  picking 
food,  a  place  to  use  a  toilet?  The  gen- 
tleman said  those  toilets  will  be  unsan- 
itary in  some  cases.  I  suppose  it  Is 
more  sanitary  to  have  no  toilet  at  all 
and  have  the  people  simply  use  the 
field  directly.  He  said.  "What  about 
the  people  who  are  only  working  for  a 
few  weeks?"  Maybe  there  are  yogas 
who  can  go  out  and  pick  for  3  weeks 
and  4  weeks  and  not  have  to  use  any 
facilities.  I  do  not  think  we  can  count 
on  those  being  the  average  agricultur- 
al employee. 

I  think  the  gentleman's  arguments, 
as  I  said,  were  contradictory.  He  does 
not  like  this  standard.  The  fact  is  that 
Secretary  Brock  has  admitted  that 
such  a  standard  is  a  good  idea.  He  has 
admitted  that  there  ought  to  be  such 
niles.  What  he  has  said  is.  "Yes,  I 
think  all  the  States  ought  to  have  it. 
It  is  practical.  It  is  very  cheap;  It  will 
not  cost  very  much,  but  I  am  going  to 
wait  18  months."  Maybe  Secretary 
BrcKk  can  wait  18  months  but  people 
out  in  the  field  with  fuU  bladders 
cannot  wait  18  months. 

All  we  are  saying  is,  if  you  are  hiring 
more  than  10  people  and  you  are  get- 
ting substantial  amounts  of  Federal 
assistance,  have  a  few  toilets  in  the 
field.  I  think  that  ought  to  be  some- 
thing we  could  easily  accept. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  [Mr.  Pkahk] 
to  the  amendment  offered  by  the  gen- 
tleman from  CiJifomia  [Mr.  Mnxnl. 

The  amendment  to  the  amendment 
was  agreed  to. 

Mr.  DC  LA  QARZA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  COELHO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  OARZA.  I  yield  to  my  dis- 
tinguished colleague,  the  gentleman 
from  California. 

Mr.  COELHO.  I  thank  the  gentle- 
man for  yielding. 


26560 


CONGRESSIONAL  RECORD— HOUSE 


October  8,  1985 


Mr.  Chairman,  I  rise  in  support  of 
the  amendment,  as  amended,  and  say 
that  as  someone  who  is  from  the  larg- 
est agriculture  State  in  the  Union  and 
has  the  most  productive  agriculture 
region  in  the  United  States,  and  some- 
one who  was  bom  and  raised  on  a 
farm,  I  think  this  amendment  is  Justi- 
fied and  something  that  those  of  us 
from  agriculture  areas  should  be 
strongly  encouraging  as  opposed  to  op- 
posing it. 

Mr.  KLECZKA.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  DC  LA  OARZA.  I  yield  to  my  col- 
league, the  gentleman  from  Wisconsin. 

Mr.  KLECZKA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  also  stand  in  strong 
support  of  the  amendment.  I  am 
pleased  to  Join  with  the  distinguished 
gentleman  from  California  in  support 
of  his  amendment. 

The  debate  regarding  the  issuance  of 
field  sanitation  standards  for  farm- 
workers has  continued  for  13  years.  In 
refusing  to  issue  sanitation  standards, 
the  Department  of  Labor  is  turning  its 
back  on  volumes  of  testimony  which  il- 
lustrate that  poor  sanitation  among 
farmworkers  leads  to  poor  health.  The 
testimony  also  shows  that  the  absence 
of  such  standards  has  created  health 
concerns  for  constmiers.  This  inaction 
is  unjust,  callous,  and  indefensible. 

Secretary  Brock  has  recently  an- 
nounced that  the  Department  of 
Labor  will  give  States  18  months  to  de- 
velop and  implement  adequate  field 
sanitation  laws.  A  Federal  standard 
will  be  issued  only  if  the  States  fail  to 
act  on  their  own.  This  decision  Is  un- 
precedented. In  fact,  when  the  Con- 
gress was  debating  the  Occupational 
Safety  and  Health  Act  in  1970.  the 
question  was  raised  whether  this  act 
was  needed,  given  the  fact  that  many 
States  tiad  their  own  standards.  It  was 
decided  then  that  the  State  standards 
were  inconsistent  and  often  ineffec- 
tive. I  maintain  that  the  same  is  true 
in  this  debate. 

A  study  compiled  for  OSHA  in  April 
1984  shows  that  even  though  13  States 
have  law  protecting  the  health  of  field 
workers,  more  than  half  of  the  work- 
ers have  no  drinking  water  available 
during  the  day.  More  than  one-third 
of  the  farmworkers  do  not  have  access 
to  toilet  facilities,  and  1  in  5  do  not 
have  handwashing  facilities.  These  are 
not  frills:  they  are  basic  human  neces- 
sities. 

The  efforts  of  States  should  not  be 
minimized.  Given  the  failure  of  the 
Department  of  Labor  to  issue  sanita- 
tion standards  the  establishment  of 
such  standards,  on  a  State  level  is  cru- 
cial. I  commend  these  States,  such  as 
my  own  SUte  of  Wisconsin,  which 
have  been  pioneers  in  working  dili- 
gently to  require  employers  to  provide 
water  and  sanitary  facilities  for  farm- 
workers. 


It  should  also  be  noted  that  reasona- 
ble sanitation  facilities  for  workers 
could  be  provided  at  a  minimal  cost  to 
employers.  It  Is  estimated  that  hand- 
washing facilities,  drinking  water,  and 
toilets  could  be  offered  for  less  than 
75  cents  per  worker  day. 

At  the  heart  of  debate  on  this 
amendment  is  the  issue  of  simple  Jus- 
tice and  if  this  Is  burdening  the  farm 
bill,  so  be  It.  The  Miller  amendment 
seeks  to  protect  the  health  and  dignity 
of  our  Nation's  farmworkers.  There  Is 
no  way  to  Justify  13  years  of  history 
which  have  denied  basic  human  digni- 
ty to  these  workers,  and  I  urge  my  col- 
leagues to  Join  me  In  support  of  the 
Miller  amendment. 

Mr.  OE  LA  OARZA.  Mr.  Chairman.  I 
rise  in  support  of  this  amendment. 
This  is  but  a  very  small  first  step,  but 
yet  It  is  a  moral  obligation.  It  deals 
with  human  dignity.  Perhaps  the  larg- 
est concentration  of  the  so-called  mi- 
grant or  seasonal  workers  live  in  my 
congressional  district.  They  are  my 
friends,  they  are  my  neighbors,  and  I 
know  most  of  them. 

What  we  do  here.  In  all  honesty, 
really  does  not  address  the  issue  in  Its 
entirety  because  what  we  do  here  will 
not  encompass  the  great  labor-inten- 
sive fruit  and  vegetable  area,  but  it  is  a 
first  step.  It  is  a  first  step,  and  we 
should  not  send  the  word  out  that 
"We  have  done  It  for  you."  We  still 
have  a  ways  to  go. 

For  the  past  several  days  we  have 
spoken  about  the  plight  of  the  farmer, 
yet  you  cannot  separate  the  farm- 
worker from  the  farmer.  They  both 
have  problems,  for  In  the  many  In- 
stances such  as  In  the  area  of  grains, 
cotton,  feedgralns.  and  wheat,  the  In- 
ability of  the  farmer  to  get  a  price 
makes  a  problem  for  his  worker.  Al- 
though we  have  minimum  wage  stand- 
ards and  we  have  sanitation  standards, 
the  latter  does  present  a  problem  in 
agriculture. 

I  wish  there  were  a  day  when  the 
farmer  would  get  a  decent  price  for  his 
crop  and  had  the  resources  to  provide 
all  of  the  health  and  sanitation  facili- 
ties that  the  workers  need.  This,  how- 
ever. Is  a  first  step,  and  I  would  hope 
that  all  our  colleagues  will  support 
this  amendment  and  continue  support- 
ing the  committee. 

D  1530 

The  dignity  of  the  farmhand  equals 
the  dignity  of  the  farmer,  and  togeth- 
er, hand  In  hand,  they  feed  us.  More 
often  than  not,  now  the  owner  of  the 
farm  is  out  there  working  with  the 
farmhand  or  the  farmhands  In  the 
area. 

So  I  would  hope  that  we  would 
accept  this  amendment  and  then  con- 
tinue with  the  rest  of  the  bill  that  we 
are  obliged  now  to  finish  by  5  o'clock, 
and  then  give  a  resounding  vote  of 
support  to  the  final  legislation  so  that 
we  can  send  out  the  word  to  farm 


workers  and  farmers  that  this  House 
stands  behind  them.  That  we  try  and 
do  what  we  can  within  the  art  of  the 
possible.  That  Is  all  we  can  do.  and 
that  Is  to  try  to  get  a  consensus. 

So  I  would  hope  that  we  would 
attach  this  amendment  and  then  con- 
tinue working  toward  the  final  passage 
of  this  legislation. 

I  yield  back  the  balance  of  my  time. 

Mr.  CHANDLER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

I  will  be  very  brief.  But  there  is  a 
point  that  has  not  been  made. 

The  gentleman  from  Massachusetts 
[Mr.  Frank]  said  we  need  to  do  it 
today  because  It  has  not  been  done 
yet.  so  because  we  are  In  a  rush,  and 
because  the  gentleman  from  Pennsyl- 
vania [Mr.  Gaydos]  has  not  had  time 
to  have  the  hearings,  to  pass  the  bill, 
we  are  going  to  do  it  wrong  In  the 
hopes  that  something  good  Is  going  to 
come  out  of  this.  I  cannot  imagine 
what. 

Let  me  point  out  as  a  member  of 
that  committee  that  does  have  Juris- 
diction over  this  issue,  we  have  had 
hearings  on  the  Occupational  Safety 
and  Health  Act.  We  learned  in  those 
hearings  that  there  are  11,000  chemi- 
cal plants  in  the  United  States,  like 
the  one  out  here  in  West  Virginia  that 
sprung  a  leak  and  created  a  health 
hazard  for  thousands  of  people  In  that 
community. 

Do  you  know  that  we  have  about 
2,200  total  inspectors,  including  the 
State  programs  across  the  United 
States,  to  Inspect  not  Just  the  11,000 
chemical  plants,  but  5  million  work- 
places. Now  we  are  going  to  add  to 
that  the  task  of  going  out  and  check- 
ing to  see  if  the  farmers  in  Marlenee's 
district  have  a  portapottie  in  their 
fields,  and  that  Is  Just  utterly  absurd, 
when  the  very  amendment  that  would 
require  that  has  only  a  penalty  for  the 
people  who  do  not  even  hire  the  kind 
of  worker  that  would  use  the  cussed 
things. 

Please,  ladies  and  gentlemen,  let  us 
not  do  it  wrong.  Let  us  allow  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gaydos],  and  this  gentleman  on  the 
committee  to  do  what  we  have  com- 
mitted to  do,  to  hold  hearings,  consid- 
er this  In  a  rational  way. 

I  would  Just  like  to  say  one  final 
thing.  If  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]  were  to  go  out  to 
the  fields  of  eastern  Oregon  where  I 
grew  up  and  announce  to  those  kids, 
to  those  men  and  women  all  that  you 
are  doing  for  them,  you  would  get  a 
laugh  like  you  cannot  believe,  for 
greater  than  anything  you  got  here 
today,  I  assure  you.  There  are  far 
more  farm  boys  standing  here  than 
city  slickers. 

Mr.  TOWNS.  Mr.  Chairman,  I  rige  in  Bup- 
port  of  the  gentleman  from  California's 
amendment  I  don't  want  to  take  up  too 
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much  of  my  colleacuea'  time  on  this  iHue 
because  I  believe  that  the  fundamental 
amenities  associated  with  toilets  in  the 
fields  for  farmworkers  is  an  issue  that  we 
shouldn't  even  be  debating.  With  only  13 
SUtcs  with  field  saniUtion  regulations,  it's 
obvious  that  the  Federal  Government  has 
to  act  The  public  health  officials  have 
found  that  the  lack  of  sanitation  contrib- 
utes to  poor  health  conditions  for  farm- 
workers, health  conditions  which  are 
common  only  to  the  poor  in  Third  World 
countries. 

The  Congress  is  forced  to  address  this 
issue  through  the  farm  bill  because  of  the 
inaction  by  the  executive  branch.  Let's  not 
quarrel  over  a  basic  issue  of  human  dignity 
and  public  health.  I  hope  my  colleagues 
will  adopt  the  gentleman's  amendment  to 
require  farmers  receiving  Federal  funds  to 
provide  sanitation  facilities  for  their  work- 
ers. 

Mr.  LOWERY  of  California.  Mr.  Chair- 
man, I  take  this  opportunity  to  discuss  my 
vote  on  the  Miller  amendment  to  H.R.  2100. 
The  amendment  would  implement  national 
field  sanitation  standards  for  thousands  of 
agricultural  workers.  While  agreeing  that 
sanitation  measures  are  needed  desperately 
in  some  parts  of  the  country,  1  am  com- 
pelled to  oppose  this  amendment  for  sever- 
al reasons. 

Secretary  of  Labor  William  E.  Brock  III 
lias  given  the  States  an  ultimatum  on  this 
matter.  He  has  given  States  18  months  to 
promulgate  their  own  adequate  sanitation 
standards  before  the  Federal  Government 
imposes  a  uniform  set  of  regulations.  Some 
States  have  already  acted  responsibly,  in- 
cluding California,  and  designed  their  own 
sanitation  standards.  I  would  like  to  be- 
lieve the  Secretary  and  trust  he  will  act  on 
this  matter  in  good  faith.  Accordingly,  it  is 
appropriate  for  Congress  to  yield  to  the 
Secretary's  judgment 

in  addition,  1  am  hesitant  to  mandate  a 
single  health  policy  for  all  farm  lands 
across  the  country.  Different  crops,  con- 
trasting field  siies,  and  varying  labor  pools 
all  may  require  different  standards.  There- 
fore, I  believe  the  Stetes  are  in  the  best  po- 
sition to  formulate  appropriate  sanitation 
standards  depending  on  the  form  size  and 
composition.  Indeed,  as  alluded  to  earlier, 
13  States  have  already  acted  and  hopefully 
the  oUmh  will  foUow  sirit 

Finally,  the  chairawn  of  t-Se  varkms  com- 
mittees of  Jurisdiction  have  signalled  their 
intention  to  give  this  issue  complete  scruti- 
ny in  an  effort  to  fully  address  field  sanita- 
tion facility  requirements.  I  believe  this 
avenue  is  the  proper  legislative  course  this 
body  should  follow. 

For  these  reasons,  I  reluctantly  opposed 
the  Miller  amendment 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Miller],  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 


AMZHDIfXirT  in  TRI  NATURC  OF  A  SOBSTITUTa 
OrmXD  BY  MR.  ALEZANDKX 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  CHAIRMAN.  Is  the  amendment 
printed  in  the  Record  under  the  rule? 
Mr.   ALEXANDER.   Yes.   it   is,   Mr. 
Chairman. 

The  CHAIRMAN.  The  Clerk  wUl 
report  the  amendment. 
The  Clerk  read  as  follows: 
Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Alexahskr:  Strike  out  all 
after  the  enacting  clause  and  Insert  In  lieu 
thereof  the  following: 

That  this  Act,  with  the  following  table  of 
contenU,  may  be  cited  as  the  "Farm  Policy 
Reform  Act  of  1985". 

TABLE  OP  CONTiarrS 

TITLE  I— AGRICULTURAL 

COMMODITY  SUPPLY  MANAGEMENT 

Sec.  101.  Agricultural     commodity     supply 

management. 
Sec.  102.  Extension  of  wool  and  mohair  pro- 
gram. 
Sec.  103.  Suspension    of    permanent    pro- 
gram. 
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MAHAOElfKirT 

Sec.  101.  Effective  only  for  the  1986 
through  1999  crops,  title  V  of  the  Agricul- 
tural Act  of  1949  (7  VS.C.  1461  et  seq.)  U 
amended  to  read  as  follows: 

"TITLE  V— AGRICULTURAL 

COMMODITY  SUPPLY  MANAGEMENT 

"DEPlMIIIOlfS 

"Sec.  501.  As  used  in  this  title: 

"(1)  The  term  acreage  allotment  percent- 
age' means  a  percentage  obtained  by  divid- 
ing $200,000  by  the  projected  annual  income 
of  a  producer  during  a  calendar  year  In 
which    a    commodity    wUl    be    harvested. 


Sec.  502. 
Sec.  503. 


Sec. 


Sec. 


BCC( 
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except  that  such  pereentagc  may  not  exceed 
100  per  centum. 

"(2)  The  term  'commodity'  means  wheat, 
com.  grain  sorghums,  barley,  oats.  rye. 
upland  cotton,  rice,  and  soybeans. 

"(3>  The  term  'eligible  crop  acres'  means 
the  number  of  acres  a  producer  may  culti- 
vate for  the  production  of  a  commodity 
during  a  crop  year  determined  under  section 
S0«(bX3). 

"(4)  The  term  'normal  crop  acres'  means 
the  number  of  acres  cultivated  for  the  pro- 
duction of  a  commodity,  or  reduced,  set- 
aside,  or  diverted  under  a  program  adminis- 
tered by  the  Secretary,  during  any  of  the 
four  preceding  crop  years. 

"(5>  The  term  'program  period'  means 
the— 

"(A)  IMfl  through  1989  crop  years; 

"(B)  1990  through  1993  crop  years; 

"(C)  1994  through  1997  crop  years:  and 

"(D>  1998  and  1999  crop  years. 

"(0)  The  term  'reserve'  means  the  farmers 
disaster  reserve  established  under  section 
SlO. 

"unuHsim 

"Sk.  S03.  (a)  No  later  than  August  1, 1985 
(or  as  soon  as  practicable  after  the  date  of 
enactment  of  the  Ttxm  Policy  Reform  Act 
of  1985),  August  1,  1989,  August  1,  1993,  and 
August  1,  1997,  In  order  to  determine 
whether  the  program  established  by  this 
title  shall  be  implemented  during  the  suc- 
ceeding program  period,  the  Secretary  shall 
conduct  a  referendimi  among  producers 
who.  during  a  representative  period  (as  de- 
termined by  the  Secretary),  have  been  en- 
gaged in  the  production  of  a  commodity  for 
commercial  use. 

"(b)  If  the  program  established  by  this 
title  Is  approved  by  at  least  one-half  of  the 
eligible  producers  voting  in  a  referendum, 
the  Secretary  shall  implement  such  pro- 
gram during  the  succeeding  program  period. 

"(c)  If  such  program  Is  not  approved  by  at 
least  one-half  of  the  eligible  producers 
voting  In  a  referendum,  during  the  succeed- 
ing program  period.  In  Ueu  of  such  program, 
the  Secretary  shall  provide  such  loans,  pur- 
chases, payments,  and  other  assistance  to 
producers  of  commodities  as  the  Secretary 
considers  appropriate. 

"LOAM  aATXS 

"Sk.  503.  (a)  The  Secretary  shall  make 
available  to  producers  loans  and  purchases 
for  each  crop  of  a  commodity  produced 
during  a  program  period  at  such  level,  not 
less  than  the  minlmiim  support  level  for  a 
commodity  established  under  subsection  (b), 
as  the  Secretary  determines  taking  into  con- 
sideration the  actual  cost  of  production  of 
the  commodity  throughout  the  United 
SUtes. 

"(b)  The  minimum  support  level  for  a 
commodity  during  a  crop  year  established 
under  this  subsection  shall  equal  a  specified 
per  centum  of  the  parity  price  of  the  com- 
modity as  provided  in  the  following  table: 

Shall  equal  the 
following 
per  centum  of  the 
parity 
price  of  the 
commodity: 

70 

72 

74 

76 

78 

80 

82 

84 


"The  minimum  sup- 
port level  for  a 
commodity    during 
the: 

1986  crop  year 

1987  crop  year 

1988  crop  year 

1989  crop  year 

1900  crop  year 

1991  crc^  year 

1992  crop  year 

1993  crop  year 


"The  minimum  sup- 
port level  for  a 
commodity    during 
the: 

1994  crop  year 

1995  crop  year 


Shall  equal  the 

following 

per  centum  of  the 

parity 

price  of  the 

commodity: 

88 

88 


1996  through  1999  crop  year 90. 

"(c)  The  term  of  a  loan  made  under  this 
section  shall  be  thirty-six  months. 

"NATIOHAL  MAaKKTIlfO  QUOTAS 

"Sxc.  504.  (a)  The  Secretary  shall  pro- 
claim a  national  marketing  quota  for  each 
commodity  for  each  marketing  year  of  the 
1986  through  1999  crops  of  commodities. 
The  proclamation  shall  be  made  as  soon  as 
practicable  during  each  calendar  year  pre- 
ceding the  year  In  which  the  marketing  year 
for  the  crop  begins. 

"(b>  The  amount  of  the  national  market- 
ing quota  for  a  commodity  for  a  marketing 
year  shall  be  an  amount  of  the  commodity 
(leas  Imports)  that  the  Secretary  estimates 
will  be  utilised  during  the  marketing  year  to 
meet  (1)  domestic  demand,  (2)  export 
demand.  (3)  food  aid  requirements,  and  (4) 
carryover  requirements. 

"(c)  The  Secretary  may  revise  the  nation- 
al marketing  quota  first  proclaimed  for  any 
marketing  year  for  the  purpose  of  determin- 
ing national  acreage  allotments  under  sec- 
tion 505  if  the  Secretary  determines  It  nec- 
essary baaed  on  the  latest  information.  The 
Secretary  shall  proclaim  such  revised  na- 
tional production  requirement  as  soon  as  it 
Is  made. 

"(d)  If  the  Secretary  determines  that  do- 
mestic carryover  stocks  of  a  conunodlty  are 
excessive  or  an  increase  in  stocks  is  needed 
to  assure  desirable  carryover,  the  Secretary 
may  adjust  the  national  marketing  quota  by 
the  amount  the  Secretary  determines  will 
accomplish  the  desired  Increase  or  decrease 
In  carryover  stocks. 

"KATIOHAI.  ACaXACX  AIXOTHKIITS 

"Sic.  505.  (a)  The  Secretary  shall  pro- 
claim a  national  acreage  allotment  for  each 
commodity  for  each  of  the  1986  through 
1999  crop  years. 

"(b)  The  amount  of  the  national  acreage 
allotment  for  any  crop  of  a  commodity  shall 
be  the  number  of  acres  which  the  Secretary 
determines  on  the  basis  of  the  projected  na- 
tional yield  and  expected  underplantlngs 
(acreage  other  than  acreage  not  harvested 
because  of  program  Incentives)  of  farm  acre- 
age allotments  will  produce  an  amount  of 
the  commodity  equal  to  the  national  mar- 
keting quota  for  the  commodity  for  the 
marketing  year  for  such  crop. 

"rAMM  ACaiAOS  ALLOnfXMTS 

"Sec.  506.  (a)  The  national  acreage  allot- 
ment for  a  commodity  shall  be  apportioned 
by  the  Secretary  among  farms,  through 
local  committees,  in  accordance  with  this 
section. 

"(bKl)  To  be  eligible  to  receive  a  farm 
acreage  allotment  for  a  commodity  for  any 
crop  year,  a  producer  must  complete  and 
submit  to  the  Secretary  an  application 
which  contains— 

"(A)  the  eligible  crop  acres  of  the  produc- 
er, as  determined  under  paragraph  (2): 

"(B)  the  projected  annual  Income  of  the 
producer  during  the  calendar  year  In  which 
such  commodity  will  be  harvested,  as  deter- 
mined under  paragraph  (3):  and 

'"(C)  the  number  of  any  bonus  acres  the 
producer  requests  to  be  awarded  under  sub- 
section (f)  for  the  production  of  each  com- 
modity during  the  crop  year. 


'"(2KA)  Except  as  provided  in  subpara- 
graphs (B),  (C).  and  (D).  the  eligible  crop 
acres  of  a  producer  shall  equal  the  number 
of  acres  a  producer  requests  to  cultivate  for 
the  production  of  commodities  during  a 
crop  year. 

"(B)  The  total  number  of  eligible  crop 
acres  of  a  producer  during  a  crop  year  may 
not  exceed  the  product  obtained  by  multi- 
plying— 

"(I)  the  normal  crop  acres  of  the  producer; 
by 

"(U)  85  per  centum. 

"(C)  If  a  producer  earns  less  than  50  per 
centum  of  the  taxable  income  of  the  pro- 
ducer from  farming  operations,  the  total 
number  of  eligible  crop  acres  of  the  produc- 
er during  a  crop  year  shall,  after  application 
of  subparagraph  (B),  be  reduced  by  an  addi- 
tional 10  per  centum  of  the  total  number  of 
acres  determined  under  subparagraph  (B). 

"(D)  For  purposes  of  subparagraph  (BXI), 
If  a  producer  places  acreage  in  the  conserva- 
tion reserve  program  established  under  sec- 
tion 16B  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act,  such  acreage  shall  be 
added  to  the  normal  crop  acres  of  the  pro- 
ducer. 

"(3)  For  purposes  of  this  title.  Income 
shaU- 

"(A)  Include  all  farm  and  nonfarm  Income 
from  whatever  source; 

"(B)  be  determined  jointly  for  married 
couples;  and 

"(C)  be  determined  separately  for  unmar- 
ried individuals  living  on  a  farm  who— 

"(1)  are  related  by  blood  or  marriage; 

"(11)  are  actively  Involved  In  the  farming 
operation;  and 

"(ill)  earn  more  than  50  per  centum  of 
their  taxable  income  from  farming  oper- 
ations. 

"(c)  The  total  farm  acreage  allotment  of  a 
producer  for  all  commodities  produced 
during  a  crop  year  under  this  section  shall 
consist  of  the  sum  of— 

"(1)  the  base  acreage  allotment  for  each 
commodity  determined  under  subsection 
(d): 

"(2)  any  supplemental  acreage  allotment 
for  each  commodity  determined  under  sub- 
section (e):  and 

"(3)  any  bonus  acres  for  each  commodity 
awarded  under  subsection  (f ). 

"(d)  The  base  acreage  allotment  of  a  pro- 
ducer for  a  commodity  for  a  crop  year  shall 
equal  the  number  of  acres  obtained  by  mul- 
tiplying— 

"(1)  eligible  crop  acres  of  the  producer,  by 

"(2)  acreage  allotment  percentage  of  the 
producer. 

"(eKl)  The  Secretary  shall  determine  the 
amount  of  any  national  supplemental  acre- 
age allotment  for  each  commodity  for  each 
of  the  1986  through  1999  crop  years. 

"(2)  The  amount  of  the  national  supple- 
mental acreage  allotment  for  a  commodity 
for  each  crop  year  shall  equal  the  difference 
between— 

"(A)  the  amount  of  the  national  acreage 
allotment  for  such  commodity  for  the  crop 
year  determined  under  section  505:  less 

""(B)  the  sum  of  the  base  acreage  allot- 
ments of  all  producers  for  such  commodity 
determined  under  subsection  (d). 

""(3)  The  supplemental  acreage  allotment 
of  a  producer  for  a  commodity  produced 
during  a  crop  year  shall  equal  the  number 
of  acres  obtained  by  multiplying- 

"'(A)  the  difference  between  the  eligible 
crop  acres  of  the  producer  for  such  com- 
modity and  the  base  acreage  allotment  of 
the  producer  for  such  commodity;  and 

"(B)  the  percentage  obtained  by  dividing— 
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"(1)  the  amount  of  the  nfttloiuJ  supple- 
mental acreage  allotment  for  such  commod- 
ity determined  under  paracraph  (2);  by 

"(U)  the  total  of  all  supplemental  acreage 
requests  for  such  commodity  determined 
under  clause  (A). 

"(f)  If  the  Secretary  determines  that  the 
total  amount  of  base  and  supplemental  acre- 
age allotments  for  a  commodity  for  a  crop 
year  determined  under  subsections  (d)  and 
(e)  would  not  produce  an  amount  of  the 
commodity  equal  to  the  national  marketing 
quota  for  the  commodity  for  the  crop  year 
determined  under  section  SOS.  the  Secretary 
shall  award  to  each  producer  who  requested 
bonus  acres  under  subsection  (bXlHC),  in 
equal  amounts,  bonus  acres  for  the  produc- 
tion of  such  commodity  which.  In  the  aggre- 
gate and  In  conjunction  with  such  allot- 
ments, would  result  in  the  production  of  an 
amount  of  such  commodity  equal  to  such 
national  marketing  quota. 

"(gXl)  Except  as  provided  in  paragraph 
(3).  a  producer  may  plant  one  or  more  com- 
modities (In  the  producer's  discretion)  on 
acreage  permitted  to  be  cultivated  under  a 
farm  acreage  allotment  issued  under  this 
section  for  a  crop  year. 

"(2)  A  producer  may  not  increase  the 
amount  of  acreage  used  for  the  production 
of  a  commodity  during  a  crop  year  by  more 
than  20  per  centum  over  the  amount  of 
acreage  used  for  the  production  of  such 
commodity  during  the  preceding  crop  year. 
"(3)  In  order  to  permit  the  Secretary  to 
Issue  marketing  certificates  tmder  section 
S07.  a  producer  shall  inform  the  Secretary 
of  the  number  of  acres  the  producer  will  use 
for  the  production  of  each  commodity 
during  each  crop  year. 

"(h)  If  the  normal  crop  acres  of  a  produc- 
er becomes  available  for  any  reason,  such 
normal  crop  acres  shall  revert  to  the  Secre- 
tary and  be  reapportioned  by  the  Secretary 
to  the  next  operator  of  the  farm. 
"MAuanHO  cnnncAns 
"Ssc.  507.  (a)  At  the  time  a  producer  Is  as- 
signed a  farm  acreage  allotment  under  sec- 
tion 500  for  any  crop  year,  the  Secretary 
shall  Issue  marketing  certificates  to  such 
producer  for  each  commodity  to  be  pro- 
duced during  such  crop  year. 

"(b)  Except  as  provided  In  subsections  (c) 
and  (d),  a  marketing  certificate  Issued  to  a 
producer  for  any  commodity  for  any  crop 
year  shall  authorise  such  producer  to 
market,  barter,  or  donate  an  amount  of  such 
commodity  determined  by  multiplying— 

"(1)  the  number  of  acres  the  producer  In- 
formed the  Secretary  the  producer  will  use 
for  the  production  of  such  commodity 
during  such  crop  year  under  section 
806(gK3):  by 
"(2)  the  higher  of— 

"(A)  the  county  average  yield  per  acre  for 
such  commodity;  or 

"(B)  the  farm  program  yield  of  the  pro- 
ducer for  such  commodity  (as  provided  In 
section  508). 

"(c)  The  Secretary  may  adjust  the  amount 
of  a  commodity  which  may  be  marketed, 
bartered,  or  donated  under  a  marketing  cer- 
tificate to  reflect  the  amount  of  such  com- 
modity which  may  be  used  for  feed,  human 
consumption,  or  other  purposes  on  the  farm 
of  the  producer. 

"(d)  If  the  amount  of  a  commodity  pro- 
duced In  a  crop  year  exceeds  the  amount  of 
the  commodity  which  may  be  marketed. 
t>artered,  or  donated  under  a  marketing  cer- 
tificate, the  surplus  amount  of  such  com- 
modity may  be— 

"(1)  used  for  feed,  human  consumption,  or 
other  purposes  on  the  farm  of  the  producer: 


"(2)  stored  during  the  current  marketing 
year  and  marketed  under  a  marketing  cer- 
tificate Issued  for  the  subsequent  marketing 
year; 

"(3)  donated  to  the  Commodity  Credit 
Corporation  in  order  to  be  made  available  to 
provide  famine  relief  and  assistance  to  other 
foreign  countries  under  title  II  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  19S4  (7  U.S.C.  1721  et  seq.);  or 

"(4)  sold  to  the  Commodity  Credit  Corpo- 
ration, at  no  more  than  50  per  centum  of 
the  loan  level  for  such  commodity  deter- 
mined under  section  503.  In  order  to  be 
made  available  to  provide  such  famine  relief 
and  assistance. 

"(e)  A  person  may  not  purchase  or  other- 
wise acquire  an  amount  of  a  commodity 
from  a  producer  In  excess  of  the  amount  of 
the  commodity  which  may  be  marketed, 
bartered,  or  donated  by  such  producer 
under  a  marketing  certificate. 

"PAUI  PKOORAM  TIXLDS 

"Sk.  508.  (aHI)  The  farm  program  yield 
for  each  crop  of  a  commodity  shall  be  equal 
to  the  sum  of — 

"(A)  the  average  yield  established  for  the 
farm  for  the  five  most  recent  crop  years,  ex- 
cluding the  year  in  which  the  yield  was  the 
highest  and  the  year  In  which  the  yield  was 
the  lowest,  adjusted  by  the  Secretary  to  pro- 
vide a  fair  and  equiUble  yield;  and 

"(B>  the  average  amount  of  such  commod- 
ity received  from  the  farmers  disaster  re- 
serve established  under  section  510  during 
the  three  crop  years  used  to  determine  the 
average  yield  for  the  farm  under  clause  (A). 

"(2)  If  no  payment  yield  for  such  commod- 
ity was  established  for  the  farm  In  the  five 
most  recent  crop  years,  the  Secretary  may 
determine  such  yield  as  the  Secretary  deter- 
mines fair  and  reasonable. 

"(b)  Notwithstanding  subsection  (a): 

"(1)  In  the  determination  of  yields,  the 
Secretary  shall  take  into  account  the  actual 
yields  demonstrated  by  the  producer  to  the 
satisfaction  of  the  Secretary. 

"(2)  Neither  such  yields  esUbllshed  for  a 
commodity  nor  the  farm  program  yield  es- 
tablished on  the  basis  of  such  yields  shaU  be 
reduced  under  other  provisions  of  this  sec- 
tion. 

"(c)  If  the  Secretary  determines  It  neces- 
sary, the  Secretary  may  establish  national. 
State,  or  county  program  payment  yields  on 
the  baste  of — 

"(A)  htetorical  yields,  as  adjusted  by  the 
Secretary  to  correct  for  abnormal  factors  af- 
fecting such  yields  in  the  base  period,  or 

"(B)  if  such  daU  are  not  available,  the 
Secretary's  estimate  of  actual  yields  for  the 
crop  year  concerned. 

"(d)  If  national.  SUte.  or  county  program 
payment  yields  are  esUbllshed.  the  total 
farm  program  yields  shall  balance  to  the  na- 
tional. SUte  or  county  program  payment 
yields,  respectively. 

"COHSmVATIOH  OP  8R-ASIDC  ACRIAQS 

"Ssc.  500.  (a)  A  producer  of  a  commodity 
shall  devote  to  approved  conservation  uses 
all  acreage  of  the  producer  which  the  pro- 
ducer U  required  to  set-sslde  under  section 
506. 

"(b)  The  Secretary  may  make  such  adjust- 
ments in  the  amount  of  acreage  the  produc- 
er te  required  to  set-aside  under  section  506 
as  the  Secretary  determines  necessary  to 
correct  for  abnormal  factors  affecting  pro- 
duction and  to  give  due  consideration  to  till- 
able acreage,  crop-roUtlon  practices,  types 
of  soil,  soil  and  water  conservation  meas- 
ures, topography,  and  such  other  factors  as 
the  Secretary  determines  appropriate. 


"(cKl)  Regulations  Issued  by  the  Secre- 
tary under  thte  section  with  respect  to  acre- 
age required  to  be  devoted  to  conservation 
uses  shall  require  appropriate  measures  to 
protect  such  acreage  against  noxious  weeds 
and  wind  and  water  erosion. 

"(2)  The  Secretary  may  permit,  subject  to 
such  terms  and  conditions  as  the  Secretary 
may  prescribe,  all  or  any  part  of  such  acre- 
age to  be  devoted  to  hay  and  graslng  if  the 
Secretary  determines  that  such  production 
te  needed  to  provide  an  adequate  supply  of 
such  commodities,  te  not  likely  to  increase 
the  cost  of  the  price  support  program,  and 
will  not  affect  farm  Income  adversely. 

"(dKl)  Any  set-aside  acreage  may  be  de- 
voted to  wildlife  food  ploU  or  wildlife  habl- 
UU  in  conformity  with  standards  estab- 
lished by  the  Secretary  In  consulUtlon  with 
wildlife  agencies. 

"(2)  The  Secretary  may  pay  such  amount 
as  the  Secretary  considers  appropriate  of 
the  cost  of  practices  designed  to  carry  out 
the  purposes  of  paragraph  (1). 

"(3)  The  Secretary  may  provide  for  an  ad- 
ditional payment  on  such  acreage  In  an 
amount  determined  by  the  Secretary  to  be 
appropriate  in  relation  to  the  benefit  to  the 
general  public  if  the  producer  agrees  to 
permit,  without  other  compensation,  access 
to  all  or  such  portior  of  the  farm,  as  the 
Secretary  may  prescribe,  by  the  general 
public  for  hunting,  trapping,  fishing,  and 
hiking,  subject  to  applicable  SUte  and  Fed- 
eral regulations. 

"(eKl)  A  producer  of  a  commodity  shall 
execute  an  agreement  with  the  Secretary 
which  describes  the  means  the  producer  will 
use  to  comply  with  thte  section  not  later 
than  such  date  as  the  Secretary  may  pre- 
scribe. 

"(2)  The  Secretary  may.  by  mutual  agree- 
ment with  such  producer,  terminate  or 
modify  any  such  agreemait  if  the  Secretary 
determines  such  action  necessary  because  of 
an  emergency  created  by  drought  or  other 
disaster  or  to  prevent  or  alleviate  a  shortage 
In  the  supply  of  aiplcultural  commodities. 


"PAUoas  DisAsm  anavs 

"Sic.  510.  (a)  The  Secretary  shall  esUb- 
Iteh  a  farmers  disaster  reserve  for  each  com- 
modity for  the  1986  through  l»M  crop 
years. 

"(bKl)  Each  producer  of  a  commodity 
shall  contribute  to  the  reserve  each  crop 
year  a  portion  of  the  total  amount  of  each 
commodity  produced  in  the  United  States 
during  the  crop  year. 

"(2)  The  portion  of  commodities  required 
to  be  contributed  by  a  producer  under  para- 
graph (1)  shall  be  determined  by  the  Secre- 
tary on  an  actuarially  sound  baste  at  a  level 
which  will  enable  the  Secretary  to  compen- 
sate producers  with  commodities  from  the 
reserve  in  accordance  with  thte  section  in 
the  event  producers  suffer  crop  losses  as  the 
result  of  natural  disasters  or  other  condi- 
tions beyond  the  control  of  producers. 

"(3)  To  the  extent  practicable,  the  Secre- 
tary shall  store  commodities  received  from  a 
producer  under  paragraph  ( 1 )  in  warehouses 
located  in  the  area  In  which  the  producer  te 
located. 

"(c)  The  Secretary  shall  compensate  a 
producer  with  commodities  from  the  reserve 
If  the  Secretary  determines  that  as  a  result 
of  drought,  flood,  or  other  natural  disaster, 
or  other  condition  beyond  the  control  of  the 
producer,  the  total  quantity  of  a  commodity 
the  producer  te  able  to  harvest  on  any  farm 
te  less  than  the  quantity  determined  by  mul- 
tiplying 90  per  centum  of  the  quantity  of 
the  commodity  the  producer  te  authorised 
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to  market,  buter.  or  donate  under  a  mar- 
keting certificate  issued  under  section  507. 

"(dXl)  Except  as  provided  In  paragraph 
(2).  the  quantity  of  a  commodity  a  producer 
Is  entitled  to  receive  as  compensation  for  a 
loss  sustained  during  a  crop  year  under  sub- 
section (c)  shall  equal  the  difference  be- 
tween— 

"(A)  M  per  centum  of  the  quantity  of  the 
commodity  the  producer  Is  authorised  to 
market,  barter,  or  donate  under  a  marketing 
certificate  Issued  under  section  507;  and 

"(B)  the  actual  amount  of  such  commodi- 
ty produced  during  such  crop  year. 

"(2)  The  total  value  of  commodities  a  pro- 
ducer may  receive  as  compensation  for  any 
loss  under  subsection  (c)  may  not  exceed 
»30O.OOO. 

"(e)  If  the  quantity  of  commodities  con- 
tained in  the  reserve  Is  not  sufficient  to 
compensate  producers  with  commodities  in 
accordance  with  this  section,  the  Secretary 
may  use  stocks  of  commodities  owned  by 
the  Commodity  Credit  Corporation  to  main- 
tain the  reserve  at  a  level  which  Is  sufficient 
to  compensate  producers  with  such  com- 
modities in  accordance  with  this  section. 

"son.  COHSnTATIOIl 

"Sk.  511.  (a)  Notwithstanding  any  other 
provision  of  law.  the  Secretary  shall  require 
that  producers  on  a  farm  In  any  area  follow 
the  conservation  practices  prescribed  by  the 
appropriate  local  soU  conservation  district 
for  the  area. 

"(b)  In  areas  In  which  no  soil  conservation 
district  exists,  the  county  committee  estab- 
lished under  section  8<b)  of  the  Soil  Conser- 
vation and  Domestic  Allotment  Act  (16 
U.S.C.  590h<b»  shall  determine  appropriate 
conservation  practices. 

"PBIALTIKS 

"Sac.  512.  (aKl)  Except  as  provided  in  sub- 
section (b).  If  a  producer  falls  to  comply 
with  any  term  or  condition  of  the  program 
conducted  under  this  title,  the  producer 
shall  be  ineligible  for  any  farm  acreage  al- 
lotment, loan,  purchase,  or  payment  author- 
ized under  this  tiUe. 

"(2)  Except  as  provided  in  subsection  (c), 
if  a  producer  markets,  barters,  or  donates  a 
commodity  without  a  marketing  certificate 
required  under  section  507  or  markets,  bar- 
ters, or  donates  an  amount  of  a  conunodlty 
for  commercial  use  In  excess  of  the  amount 
of  the  commodity  the  producer  Is  permitted 
to  market,  barter,  or  donate  under  such  cer- 
tificate, the  Secretary  shaU— 

"(A)  assess  a  fine  against  such  producer  In 
an  amount  equal  to  three  times  the  value  of 
the  commodities  so  marketed:  or 

"(B)  increase  the  number  of  acres  such 
producer  Is  required  to  set-aside  under  sec- 
tion 504  during  the  succeeding  crop  year  by 
a  number  of  acres  which.  If  planted,  would 
result  In  the  production  of  a  quantity  suffi- 
cient to  satisfy  the  fine  referred  to  In  clause 
(A). 

"(3)  If  a  person  purchases  or  otherwise  ac- 
quires an  amount  of  a  commodity  from  a 
producer  In  excess  of  the  amount  of  the 
commodity  which  may  be  marketed,  bar- 
tered, or  donated  by  such  producer  under  a 
marketing  certificate  Issued  under  section 
507,  the  Secretary  shall  assess  a  fine  against 
such  person  in  an  amount  equal  to  three 
times  the  value  of  the  commodities  so  pur- 
chased or  acquired. 

"(bXl)  If  a  producer  fails  to  comply  fully 
with  the  terms  and  conditions  of  the  pro- 
gram conducted  under  this  section  and  the 
Secretsiry  believes  the  failure  should  not 
preclude  the  making  of  a  farm  acreage  allot- 
ment, or  loans,  purchases,  or  payments  to 


the  producer,  the  Secretary  may  make  an 
allotment  or  loans,  purchases,  and  pay- 
ments In  such  amounts  as  the  Secretary  de- 
termines to  be  equitable  in  relation  to  the 
seriousness  of  the  failure  of  the  producer. 

"(2)  The  Secretary  may  authorise  the 
county  and  State  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  17.S.C. 
590h(b))  to  waive  or  modify  deadlines  and 
other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

"aaoOTJiTioifs 

"Sk.  513.  The  Secretary  may  issue  such 
regulations  as  the  Secretary  determines  nec- 
essary to  carry  out  this  title. 

"coMMODrrr  caxsn  coaroaATioH 

"Sk.  514.  The  Secretary  shall  carry  out 
the  program  authorized  by  this  title 
through  the  Commodity  Credit  Corpora- 
tion. 

"PATUHTS 

"Sac.  515.  (a)  The  provisions  of  section 
8(g)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  (16  U.S.C.  590h(g))  (relating 
to  assignment  of  payments)  shall  apply  to 
payments  under  this  title. 

"(b)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  title 
for  any  farm  among  the  producers  on  the 
farm  on  a  fair  and  equitable  basis.". 

xxmisioN  or  wool  and  mohaix  thoqilau 

Sk.  102.  Section  703  of  the  National  Wool 
Act  of  1954  (7  U.S.C.  1782)  is  amended  by 
striking  out  "1985"  each  place  It  appears  In 
subsections  (a)  and  (b)  and  inserting  in  lieu 
thereof  "I»M". 

susmsioii  OP  pntMAimrr  paooKAM 

Sk.  103.  (aXl)  Sections  37»d,  370e.  379f. 
379g.  379h.  3791.  and  379j  of  the  Agricultur- 
al Adjustment  Act  of  1938  (7  U.S.C.  1379d- 
1379J)  (Which  deal  with  marketing  certifi- 
cate requirements  for  processors  and  ex- 
porters) shall  not  be  applicable  to  wheat 
processors  or  exporters  during  the  period 
June  1. 1986.  through  May  31,  2000. 

(2)  Sections  331,  332.  333.  334.  335,  336. 
338.  339.  379b.  and  379c  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1331-1336. 
1338.  1339.  1379b.  and  1379c)  shaU  not  be 
applicable  to  the  1986  through  1999  crops  of 
wheat. 

(3)  The  joint  resolution  entitled  "A  joint 
resolution  relating  to  com  and  wheat  mar- 
keting quotas  under  the  Agricultural  Ad- 
justment Act  of  1938.  as  amended",  ap- 
proved May  26.  1941  (7  USC.  1330  and 
1340).  shall  not  be  applicable  to  the  crops  of 
wheat  planted  for  harvest  In  the  calendar 
years  1986  through  1999. 

(4)  Section  107  of  the  Agricultural  Act  of 
1949  (7  VIS.C.  1445a)  shall  not  be  applicable 
to  the  1986  through  1999  crops  of  wheat. 

(b)  Section  105  of  the  Agricultural  Act  of 
1949  (7  use.  1444b) shaU  not  be  applicable 
to  the  1986  through  1999  crops  of  feed 
grains. 

(CKl)  Sections  342.  343,  344,  345,  346,  and 
377  of  the  Agricultural  Adjustment  Act  of 
1938  (7  use.  1342-1346  and  1377)  shaU  not 
be  applicable  to  upland  cotton  of  the  1986 
through  1999  crops. 

(2)  Effective  only  with  respect  to  the 
period  beginning  August  1.  1987,  and  ending 
July  31.  2000.  the  tenth  sentence  of  section 
407  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1427)  Is  amended  by  striking  out  all  through 
"110  per  centum  of  the  loan  rate,  and  (2)" 
and  inserting  In  lieu  thereof  the  following: 
"Notwithstanding   any   other   provision   of 


law.  (1)  the  Commodity  Credit  Corporation 
shall  sell  upland  cotton  for  unrestricted  use 
at  the  same  prices  as  It  sells  upland  cotton 
for  export.  In  no  event,  however,  at  leas 
than  115  per  centum  of  the  loan  rate  for 
Strict  Low  Middling  one  and  one-sixteenth 
inch  upland  cotton  (mlcronalre  3.5  through 
4.9)  adjusted  for  such  current  market  differ- 
entials reflecting  grade,  quality,  location, 
and  other  value  factors  as  the  Secretary  de- 
termines appropriate  plus  reasonable  carry- 
ing charges,  and  (2)". 

(3)  Sections  103(a)  and  203  of  the  Agricul- 
tural Act  of  1949  (7  U.8.C.  1444(a)  and 
1446d)  ShaU  not  be  appUcable  to  the  1986 
through  1999  cropa. 

(4)  NotwlthstaiMllng  any  other  provision 
of  law,  the  permanent  State,  county,  and 
farm  base  acreage  allotments  for  the  1977 
crop  of  upland  cotton,  adjusted  for  any  un- 
derplantings  In  1977  and  reconstituted  ss 
provided  in  section  379  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.8.C.  1379)  shall 
be  the  preliminary  allotments  for  the  2000 
crop. 

TITLE  II— AORICULTURAIi  CREDIT 

OnAIAimKD  LOAMS 

Sk.  201.  Section  309<h)  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act  (7 
U.S.C.  1929(h))  U  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowlnr  ".  except  that  the  total  amount  of 
loans  guaranteed  under  this  title  may  not 
exceed  10  per  centum  of  the  total  amount  of 
loans  made  or  Insured  under  this  title". 

UMrrxB  Bxsouacs  kxal  sstatx  loans 
Sk.  202.  (a)  Section  310D  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1934)  U  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c): 

(2)  by  designating  the  first  and  second 
sentences  of  subsection  (a)  as  subsections 
(a)  and  (b).  respectively:  and 

(3)  by  amending  subsection  (a)  (as  desig- 
nated by  clause  (2)  of  this  subsection)  to 
read  as  follows: 

"(a)  The  Secretary  is  authorized  to  make 
and  insure  a  limited  resource  loan  for  any  of 
the  purposes  referred  to  in  clauses  (1) 
through  (5)  of  section  303(a)  to  a  fanner  or 
rancher  in  the  United  SUtes  who.  as  deter- 
mined by  the  county  committee— 

"( 1 )  U  a  citizen  of  the  United  SUtes: 

"(2)  meets  the  requirements  of  clauses  (2) 
through  (4)  of  section  302; 

"(3)  is  unable  to  repay  loans  under  this 
subtitle  at  the  interest  rates  prescribed 
under  section  307(aK2): 

"(4)  needs  such  Uralted  resource  loan— 

"(A)  in  the  case  of  a  beginning  farmer  or 
rancher,  to  commence  farming  or  ranching 
operations; 

"(B>  In  the  case  of  a  tenant  farmer  or 
rancher,  to  purchase  the  first  farm  or  ranch 
property  of  the  farmer  or  rancher,  or 

"(C)  in  the  case  of  an  established  farmer 
or  rancher,  to  maintain  an  adequate  mini- 
mum standard  of  living  for  the  area  of  the 
farmer  or  rancher 

"(5)  has  demonstrated  an  ability  to  main- 
tain adequate  records  of  farming  and  ranch- 
ing operations  or  Is  willing  to  participate  In 
an  approved  record  keeping  training  pro- 
gram: and 

"(6KA)  does  not  have  family  support  (in- 
cluding any  inheritance  benefits  and  other 
future  interests)  which  would  enable  the 
farmer  or  rancher  to  repay  loans  under  this 
subtitle  at  the  Interest  rates  prescribed 
under  section  307(aK2): 
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"(B)  does  not  need  such  limited  resource 
loan  as  the  result  of  excessive  payments  on 
nonessential  farm  or  household  Items  (In- 
cluding any  homes.  buildin«s.  and  vehicles 
of  the  farmer  or  rancher):  and 

"(C)  does  not  have  total  credit  needs  from 
all  sources  in  excess  of  1400.000.". 

(b)  Section  310D<c)  of  such  Act  (as  redes- 
ignated by  subsection  (aHl)  of  this  section) 
is  amended  by  striking  out  "the  preceding 
sentence"  and  inserting  in  lieu  thereof  "sub- 
section (a)". 

FAUI  KXCORO  KKSPIHC  TRAINING  FOR  LUCITZD 
RSSOtniCC  BORROWERS 

Sre.  203.  The  first  sentence  of  section 
312(a)  of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  UAC.  1942(a))  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (10);  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following  new  clause:  ".  and 
(12)  providing  training  to  limited  resource 
borrowers  receiving  loans  under  section 
310D  or  318  in  maintaining  records  of  farm- 
ing and  ranching  operations". 

LIMITATIONS  ON  TOTAL  INDKBTKDNKSS  FOR 
OPSRATING  LOANS 

Sac.  204.  Section  313  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1943)  is  amended  to  read  as  follows: 

"Sxc.  313.  The  Secretary  shall  make  or 
insure  no  loan  under  this  subtitle — 

"(1)  that  would  cause  the  total  principal 
indebtedness  outstanding  at  any  one  time 
for  loans  under  this  subtitle  to  exceed— 

"(A)  in  the  case  of  a  loan  other  than  a 
loan  guaranteed  by  the  Secretary.  $200,000, 
except  that  no  more  than  25  per  centum  of 
the  funds  made  available  to  make  or  insure 
loans  under  this  subtitle  may  be  used  to 
make  or  insure  loans  that  would  cause  the 
insured  indebtedness  of  a  borrower  to 
exceed  $100,000; 

"(B)  in  the  case  of  a  loan  guaranteed  by 
the  Secretary.  $400,000,  except  that  no  more 
than  25  per  centum  of  the  funds  made  avail- 
able to  guarantee  loans  imder  this  subtitle 
may  be  used  to  guarantee  loans  that  would 
cause  the  combined  Insured  and  guaranteed 
indebtedness  of  a  borrower  to  exceed 
$200,000;  and 

"(C)  In  the  case  of  a  loan  made.  Insured, 
or  guaranteed.  $500,000. 

"(2)  for  the  purchasing  or  leasing  of  land 
other  than  for  cash  rent,  or  for  carrying  on 
any  land  leasing  or  land  purchasing  pro- 
gram.". 

LIMnXB  RXSOT7RCI  OPKRATING  LOANS 

Sbc.  205.  Subtitle  B  of  the  Consolidated 
Farm  and  Rural  Development  Act  Is  amend- 
ed by  Inserting  after  section  317  (7  U.S.C. 
1947)  the  following  new  section: 

"Skc.  318.  (a)  The  Secretary  is  authorized 
to  make  and  insure  a  limited  resource  loan 
for  any  of  the  purposes  referred  to  in  sec- 
tion 312  to  a  farmer  or  rancher  in  the 
United  States  who,  as  determined  by  the 
county  committee— 

"(1)  is  a  citizen  of  the  United  SUtes; 

"(2)  meets  the  requirements  of  clauses  (2) 
through  (4)  of  section  311: 

"(3)  Is  unable  to  repay  loans  under  this 
subtitle  at  the  Interest  rates  prescribed 
under  section  316(a)(1); 

"(4)  needs  such  limited  resource  loan— 

"(A)  In  the  case  of  a  beginning  farmer  or 
rancher,  to  commence  farming  or  ranching 
operations; 

"(B)  In  the  case  of  a  tenant  farmer  or 
rancher,  to  purchase  the  first  farm  or  ranch 
property  of  the  farmer  or  rancher:  or 


"(C)  In  the  case  of  an  established  farmer 
or  rancher,  to  maintain  an  adequate  mini- 
mum standard  of  living  for  the  area  of  the 
farmer  or  rancher: 

"(5)  has  demonstrated  an  ability  to  main- 
tain adequate  records  of  farming  and  ranch- 
ing operations  or  is  willing  to  participate  In 
an  approved  record  keeping  training  pro- 
gram; and 

"(6KA)  does  not  have  family  support  (in- 
cluding any  inheritance  benefits  and  other 
future  interests)  which  would  enable  the 
farmer  or  rancher  to  repay  loans  under  this 
subtitle  at  the  interest  rates  prescribed 
under  section  307(aK2): 

"(B)  does  not  need  such  limited  resource 
loan  as  the  result  of  excessive  payments  on 
nonessential  farm  or  household  Items  (In- 
cluding any  homes,  buildings,  and  vehicles 
of  the  farmer  or  rancher);  and 

"(C)  does  not  have  total  credit  needs  from 
all  sources  in  excess  of  $400,000. 

"(b)  The  Secretary  is  also  authorized  to 
make  such  limited  resource  loans  to  any 
farm  cooperative  or  private  domestic  corpo- 
ration or  partnership  that  Is  controlled  by 
farmers  and  ranchers  and  engaged  primarily 
and  directly  in  farming  or  ranching  in  the 
United  States  If  all  of  its  members,  stock- 
holders, or  partners,  as  applicable,  are  citi- 
zens of  the  United  SUtes  and  the  entity  and 
all  such  members,  stockholders,  or  partners 
meet  the  requirements  of  clauses  (2) 
through  (6)  of  subsection  (a).". 


ELIGIBIUTT  FOR  KHXXOXNCT  LOANS 

Sk.  206.  (a)  The  first  sentence  of  section 
321(a)  of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1961(a))  is 
amended— 

(1)  by  striking  out  "established  farmers, 
ranchers,  or  persons  engaged  in  aquacul- 
ture,  who  are  citizens  of  the  United  States" 
In  clause  (1)  and  Inserting  In  lieu  thereof 
"farmers,  ranchers,  or  persons  engaged  In 
aquaculture.  who  meet  the  eligibility  re- 
quirements prescribed  In  section  302  or 
311(a)";  and 

(2)  by  striking  out  "are  citizens  of  the 
United  SUtes"  In  clause  (2)  and  Inserting  in 
Ueu  thereof  "meet  the  ellglbUlty  require- 
ments prescribed  in  section  302  or  311(a)". 

(bXl)  Section  321  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  subsection  (b):  and 

(B)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (b)  and  (c),  respectively. 

(2)  Subsection  (c)  of  section  321  of  such 
Act  (as  redesignated  by  paragraph  (1KB)  of 
this  subsection)  is  amended  to  read  as  fol- 
lows: 

"(c)  For  purposes  of  this  subtitle,  the  term 
'aquaculture'  means  the  husbandry  of 
aquatic  organisms  under  a  controlled  or  se- 
lected environment.". 

WRITTKH  CREDrr  DCCLINATIONS  FOR 
EXKRGENCT  LOANS 

Sec.  207.  Section  322(b)  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act  (7 
V&.C.  1962(b))  is  amended  by  striking  out  ": 
Provided,"  and  aU  that  follows  through  the 
period  at  the  end  thereof  and  Inserting  In 
lieu  thereof  a  period. 

PURPOSE  AND  EXTENT  OF  EMERGENCY  LOANS 

Sec.  208.  Section  323  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1963)  Is  amended  to  read  as  follows: 

"Sec.  323.  Loans  may  be  made  or  Insured 
to  farmers,  ranchers,  or  persons  engaged  In 
aquaculture  under  this  subtitle  only  to  com- 
pensate such  farmers,  ranchers,  or  persons 
for  the  actual  amount  of  losses  In  farming, 
ranching,  or  aquaculture  operations  caused 
by  the  disaster.". 


EMERGENCY  LOAN  LIMTTATIOR8  AMD  EBPATMBCT 

Sec.  209.  (a)  Subsections  (a)  and  (b)  of  sec- 
tion 324  of  the  Consolidated  Fann  and 
Rural  Development  Act  (7  U.8.C.  1904  (a) 
and  (b))  are  amended  to  read  as  follows: 

"(aKl)  No  loan  made  or  Insured  under  this 
subtitle  may  exceed  the  amount  of  the 
actual  loss  caused  by  the  disaster  or 
$200,000,  whichever  Is  leas,  for  each  disaster. 

"(2)  The  total  principal  Indebtedness  out- 
standing at  any  one  time  for  loans  made  or 
Insured  to  a  borrower  under  this  subtitle 
may  not  exceed  $400,000. 

"(b)  The  interest  rates  on  loans  under  this 
subtitle  shall  be  such  rates  as  are  prescribed 
by  the  Secretary.". 

(b)  Section  324  of  such  Act  is  amended— 

(1)  by  striking  out  subsection  (c);  and 

(2)  by  redeaignatiiig  subsections  (d)  and 
(e)  as  subsections  (c)  and  (d),  respectively. 

(c)  The  first  sentence  of  aecUon  334(c)  of 
such  Act  (as  redesignated  by  subsection 
(bK2)  of  this  secUon)  to  amended  by  strlkiitg 
out ":  Providtd  fuTiher,  That  for  any  direct" 
and  all  that  follows  through  the  period  at 
the  end  thereof  and  Inserting  In  Ueu  thereof 
a  period. 

SUBSEQUERT  EMEKOERCY  UMlIt 

Sec.  210.  SecUon  330  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1971)  to  repealed. 

LOAN  MORATORHTM 

Sec.  211.  (a)  EffecUve  only  for  the  1986 
through  1999  crops,  section  33  lA  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1981a)  to  amended  to  read  as 
follows: 

"Sec.  331A.  (a)  For  purposes  of  thto  aec- 
tlon.  the  term  'circumstances  beyond  the 
control  of  the  borrower'  Includes,  but  to  not 
limited  to— 

"(1)  a  reduction  of  the  income  of  a  bor- 
rower occurring  after  August  4.  1978,  as  a 
result  of— 

"(A)  the  unemployment,  illness,  or  injury 
of  the  borrower, 

"(B)  the  death  of  a  member  of  the  family 
of  the  borrower,  or 

"(C)  the  occurrence  of  a  natural  disaster, 
crop  or  livestock  disease,  Insect  damage,  or 
adverse  condiUons  in  the  farm  economy 
(such  as  high  Interest  rates,  declining  farm 
equity,  or  high  coat  of  production  relative  to 
the  market  price  for  farm  producU):  and 

"(2)  the  occurrence  of  unplanned,  essen- 
tial farm  and  home  operating  expenses  as  a 
result  of — 

"(A)  the  Illness  or  Injury  of  the  borrower. 

"(B)  the  death  of  a  member  of  the  famUy 
of  the  borrower  or 

"(C)  the  cost  of  repair,  or  uninsured  loss, 
of  property  used  to  secure  a  loan  made 
under  thto  title.". 

"(b)  In  addition  to  any  other  authority 
that  the  Secretary  may  have  to  defer  princi- 
pal and  forego  foreclosure,  the  Secretary 
shall,  at  the  request  of  an  eligible  borrower 
described  in  subsection  (c),  defer  principal 
and  Interest  (in  an  amount  determined 
under  subsection  (d))  on  any  outstanding 
loan  made.  Insured,  or  held  by  the  Secretary 
under  thto  Act.  or  under  any  other  law  ad- 
mlntotered  by  the  Farmers  Home  Adminis- 
tration, and  shaU  forego  foreclosure  of  any 
such  loan,  for  the  period  described  In  sub- 
section (e>. 

"(c)  To  be  eligible  to  receive  asstotanoe 
under  thto  section,  a  borrower  of  a  loan 
must  demonstrate  that— 

"(1)  due  to  circumstances  beyond  the  con- 
trol of  the  borrower,  the  borrower  to  tempo- 
rarily unable  to  continue  making  paymenU 
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of  prlndp*!  and  interest  due  on  such  loan 
without  unduly  Impairing  the  standard  of 
Uvlnc  of  the  borrower,  and 

"(3)  the  borrower  Is  able  to  project  a  posi- 
tive cash  flow  In  accordance  with  the  loan 
rate  schedule  established  under  section 
S03(b)  of  the  Agricultural  Act  of  1M9 
within  the  five  year  period  beginning  on  the 
date  of  deferral. 

"(d)  The  Secretary  shall  defer  principal 
and  interest  on  a  loan  under  this  section  In 
sn  amount  which  the  Secretary  determines 
will  permit  the  borrower  of  the  loan  to 
maintain  an  adequate  minimum  standard  of 
Uvlng  for  the  area  of  the  borrower. 

"(e)  The  Secretary  shall  continue  to  defer 
principal  and  Interest,  and  forego  foreclo- 
sure. In  accordance  with  subsection  (b)  on  a 
loan  made  to  a  borrower  until  the  date  on 
which  a  positive  cash  flow  can  be  projected 
for  the  borrower  in  accordance  with  the 
loan  rate  schedule  established  under  section 
503(b)  of  the  Agricultural  Act  of  1949. 

"(f)  The  Secretary  may  permit  Interest 
that  accrues  during  the  deferral  period  on 
any  loan  deferred  under  this  section  to  bear 
no  Interest  during  or  after  such  period, 
except  that  if  the  security  Instrument  secur- 
ing such  loan  Is  foreclosed  such  Interest  as 
is  Included  in  the  purchase  price  at  such 
foreclosure  shall  become  part  of  the  princi- 
pal and  dr«w  Interest  from  the  date  of  fore- 
closure at  the  rate  preaorlbed  by  law. 

"(g)  If  a  borrower  conveys  property  to  the 
Secretary  in  connection  with  a  loan  made 
under  this  title,  the  Secretary  shall  permit 
the  borrower  to  redeem  the  rights  of  the 
borrower  in  the  property  at  any  time  during 
the  five  year  period  beginnning  on  the  date 
of  such  conveyance.". 

(b)  To  the  extent  practicable,  the  Secre- 
tary of  Agriculture  shall  implement  the 
amendment  made  by  subsection  (a)  of  this 
section  no  later  than  sixty  days  after  the 
date  of  enactment  of  this  Act. 

LOAH  DBTAULTS 

Sac.  212.  SubtiUe  D  of  the  Consolidated 
Farm  and  Rural  Development  Act  is  amend- 
ed by  inserting  after  section  331B  (7  U.S.C. 
1981b)  the  following  new  section: 

"Sr.  331C.  (a)  If  a  borrower  defaults  on  a 
loan  made  or  Insured  under  this  title,  at 
least  one  hundred  and  twenty  days  before 
the  commencement  of  any  Judicial  or  regu- 
latory action  or  proceeding  to  accelerate  in- 
debtedness, foreclose,  repossess,  or  other- 
wise execute  upon  such  loan,  the  Secretary 
shmll  provide  to  the  borrower  of  such  loan 
by  certified  mail  a  written  statement  de- 
scribed In  subsection  (b). 

"(b)  The  statement  of  default  on  a  loan 
required  under  subsection  (a)  shall  include  a 
description  of — 

"(I)  each  default  on  such  loan  committed 
by  the  borrower. 

"(3)  in  the  case  of  a  monetary  default— 

"(A)  the  delinquent  amount  of  principal 
and  Interest  due  on  such  loan;  and 

"(B)  the  amount  the  Secretary  would 
accept  to  make  such  loan  rarrent: 

"(3)  In  the  case  of  a  nonmonetary  default, 
actions  which  the  borrower  may  take  to 
remove  such  default:  and 

"(4)  In  the  case  of  acceleration,  a  state- 
ment of  the  financial  Implications  of  accel- 
eration and  the  right  of  the  borrower  under 
this  section  to  remove  the  default  and  pre- 
vent acceleration. 

"(c)  If  a  twrrower  believes  an  error  exists 
In  the  statement  provided  under  subsection 
(a),  the  borrower  may  appeal  the  accuracy 
of  such  statement  to  the  Secretary. 

"(d)  If  within  one  hundred  and  twenty 
days  of  the  date  of  Issuance  of  a  statement 


required  by  subsection  (a)  a  borrower  sub- 
mits the  full  amount  referred  to  in  subsec- 
tion (bK2>(B)  to  remove  any  monetary  de- 
fault and  performs  the  actions  referred  to  in 
subsection  (bH3)  to  remove  any  nonmone- 
tary default,  the  Secretary— 

'(1)  may  not  Initiate  any  action  or  pro- 
ceeding described  In  subsection  (a)  with  re- 
spect to  such  default:  and 

"(2)  shall  reinstate  the  status  the  borrow- 
er held  before  such  default  occurred.", 
couirrr  comtrrrxES 

Sk.  313.  Subsection  (a)  of  section  333  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1982(a))  Is  amended  to 
read  as  follows: 

"(aXl)  A  county  committee  Is  established 
In  each  county  or  area  In  which  activities 
are  carried  out  under  this  title. 

"(2)  A  committee  shall  consist  of— 

"(A)  three  members  elected  by  farm  oper- 
ators residing  In  the  county  or  area; 

"(B)  one  member  who  represents  the  fi- 
nancial community  In  the  county  or  area, 
appointed  by  the  three  elected  members  of 
the  committee:  and 

"(C)  one  elected  official  In  the  county  or 
area,  appointed  by  the  three  elected  mem- 
bers of  the  committee. 

"(3)  The  term  of  office  of  a  member  of  a 
committee  shall  be  five  years,  except  that 
the  terms  of  office  of  the  first  members  of  a 
committee  shall  be  for  one-,  two-,  three-, 
four-,  and  five-year  periods,  respectively,  as 
determined  by  the  Secretary. 

"(4)  Vacancies  on  a  committee  shall  be 
filled  in  the  same  manner  as  original  ap- 
pointment to  the  committee. 

"(5)  Members  of  the  committee  are  remov- 
able by  the  Secretary  only  for  cause.". 

raOMPT  APraOVAL  OF  LOAMS  AMD  I,OAII 

cnARAinxzs 

Sk.  214.  (a)  Subtitle  D  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act  is 
amended  by  Inserting  after  section  333  (7 
U.S.C.  1983)  the  following  new  section: 

"Sk.  333A.  (aXl)  The  Secretary  shall  ap- 
prove or  disapprove  the  application  for  a 
loan  or  loan  guarantee  made  under  this 
title,  and  notify  the  applicant  of  such 
action,  within  forty-five  days  after  the  Sec- 
retary has  received  a  completed  application 
for  such  loan  or  guarantee. 

"(2)  If  an  application  for  a  loan  or  loan 
guarantee  under  this  title  la  incomplete,  the 
Secretary  shall  Inform  the  applicant  of  the 
reasons  such  application  Is  incomplete 
within  five  days  after  the  Secretary  has  re- 
ceived such  application. 

"(3)  If  an  application  for  a  loan  or  loan 
guarantee  under  this  title  is  disapproved  by 
the  Secretary,  the  Secretary  shall  state  the 
reasons  for  the  disapproval  in  the  notice  re- 
quired under  paragraph  (1). 

"(b)  If  an  application  for  an  insured  loan 
under  this  title  is  approved  by  the  Secre- 
tary, the  Secretary  shall  provide  the  loan 
proceeds  to  the  applicant  within  five  days 
(or  such  longer  period  as  the  applicant  may 
approve)  after  the  application  for  the  loan 
is  approved  by  the  Secretary,  except  that,  if 
the  Secretary  Is  unable  to  provide  the  loan 
proceeds  to  the  applicant  within  such  five- 
day  period  because  sufficient  funds  are  not 
available  to  the  Secretary  for  such  purpose, 
the  Secretary  shall  provide  the  loan  pro- 
ceeds to  the  applicant  as  soon  as  practicable 
(but  in  no  event  five  days  unless  the  appli- 
cant agrees  to  a  longer  period)  after  suffi- 
cient funds  for  that  purpose  become  avail- 
able to  the  Secretary. 

"(c)  If  an  application  for  a  loan  or  loan 
guarantee  under  this  title  Is  disapproved  by 


the  SecreUry.  but  such  action  is  subse- 
quently reversed  or  revised  as  the  result  of 
an  appeal  within  the  Department  of  Agri- 
culture or  to  the  courU  of  the  United  SUtes 
and  the  application  is  returned  to  the  Secre- 
tary for  further  consideration,  the  Secre- 
tary shall  act  on  the  application  and  provide 
the  applicant  with  notice  of  the  action 
within  five  days  after  return  of  the  applica- 
tion to  the  Secretary. 

"(d)  If  the  Secretary  fails  to  comply  with 
subsection  (a),  (b),  or  (c)  on  an  application 
for  a  loan  or  loan  guarantee  that  Is  ap- 
proved by  the  Secretary,  the  Secretary 
shall- 

"(1)  for  Insured  loans,  reduce  the  Interest 
payments  due  on  the  loan,  or 

"(2)  for  loan  guarantees,  make  payments 
on  behalf  of  the  borrower  to  cover  Interest 
due  to  the  lender  on  the  loan, 
in  an  amount  calculated  by  multiplying  the 
outstanding  principal  of  the  loan  by  that 
part  of  the  annual  rate  of  Interest  t>eing 
charged  for  the  loan  that  bears  the  same 
proportion  to  the  full  annual  rate  of  Inter- 
est as  the  period  during  which  the  Secretary 
was  not  in  compliance  with  such  subsection 
bears  to  a  full  year. 

"(e)  Upon  receipt  of  an  application  for  a 
loan  or  loan  guarantee  under  this  title,  the 
Secretary  shall  inform  the  applicant  of  the 
requirements  of  this  section.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  with  respect  to  applica- 
tions for  loans  or  loan  guarantees  under  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1921  et  seq.)  received  by  the 
Secretary  of  Agriculture  after  the  date  of 
enactment  of  this  Act. 

PARM  raOOXAM  APPBALS 

Sk.  215.  Subtitle  D  of  the  Consolidated 
Farm  and  Rural  Development  Act  is  amend- 
ed by  inserting  after  section  333A  (as  added 
by  section  214(a)  of  this  Act)  the  following 
new  section: 

"Sk.  333B.  (a)  The  Secretary  shall  pro- 
vide an  applicant  for  or  borrower  of  a  loan 
or  loan  guarantee  under  this  title  who  has 
been  directly  and  adversely  affected  by  a  de- 
cision of  the  Secretary  taken  under  this  Act 
(hereinafter  in  the  section  referred  to  as  the 
'appellant')  with  the  right  to  written  notice, 
an  opportunity  for  an  informal  meeting, 
and  an  opportunity  for  a  hearing  on  the 
record,  with  respect  to  such  decision,  in  ac- 
cordance with  regulations  promulgated  by 
the  Secretary  consistent  with  this  section. 

"(b)  Within  ten  days  of  such  adverse  deci- 
sion, the  Secretary  shall  provide  the  appel- 
lant with  written  notice  of  the  decision,  the 
opportunity  for  an  Informal  meeting  and 
formal  hearing,  and  the  procedure  to  appeal 
such  decision  (including  any  deadlines  for 
filing  appe^). 

"(cKl)  An  appellant  shall  have  the  right 
to- 

"(A)  access  to  the  personal  file  of  the  ap- 
pellant maintained  by  the  Secretary,  includ- 
ing a  reasonable  opportunity  to  Inspect  and 
reproduce  the  file  at  an  office  of  the  Farm- 
ers Home  Administration  located  in  the  area 
of  the  appellant:  and 

"(B)  representation  by  an  attorney  or 
nonattomey  at  an  Inspection  and  reproduc- 
tion of  files  under  clause  (A),  an  informal 
meeting  under  subsection  (d),  and  a  formal 
hearing  under  subsection  (e). 

"(2)  The  Secretary  may  charge  an  appel- 
lant for  any  reasonable  costs  Incurred  in  re- 
producing files  under  paragraph  (IKA). 

•'(d)(1)  In  order  to  provide  an  opportunity 
for  parties  to  reconsider  and  resolve  differ- 
ences over  decisions  referred  to  in  subsec- 
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tion  (ft)  ftnd  to  minimize  the  need  for  fomuJ 
ftppeftls  of  such  decisions,  the  Secretary 
Bhftll  establish  procedures  for  informal 
meetings  between  appellants  and  officials  of 
the  Farmers  Home  Administration  to  dis- 
cuss such  decisions. 

"(2)  In  establlshlns  procedures  for  an  in- 
formal meeting  between  an  appellant  and 
official  concerning  a  decision  of  the  Secre- 
tary, the  Secretary  shall— 

"(A)  require  the  appellant  and  official  to 
conduct  an  informal  meeting,  or  to  waive 
such  meeting  In  accordance  with  clause  (E). 
before  a  formal  hearing  may  be  conducted 
under  subsection  (e)  on  such  decision; 

"(B)  preserve  the  rights  of  the  appellant 
to  further  review  under  this  section; 

"(C)  require  completion  of  the  informal 
meeting  process  (including  notice  of  any  re- 
considered decision  required  under  clause 
(P))  within  thirty  days  after  notice  of  the 
original  adverse  decision  provided  to  the  ap- 
pellant under  subsection  (b): 

"(D)  provide  for  the  direct  Involvment  In 
the  informal  meeting  of  the  official  who 
originally  made  the  decision  and,  if  such  of- 
ficial Is  a  county  supervisor  of  an  office,  the 
district  director  of  the  office; 

"(E)  permit  a  waiver  of  the  Informal  meet- 
ing if  the  appellant  and  official  agree  that 
such  process  would  likely  not  avoid  a  formal 
appeal  under  subsection  (e);  and 

"(P)  require  the  Secretary  to  provide  the 
appellant  with  written  notice  of  any  recon- 
sidered decision  of  the  Secretary  reached 
after  such  Informal  meeting  or  waiver  and. 
in  the  case  of  an  adverse  reconsidered  deci- 
sion, the  reasons  therefor. 

"(3)  If  an  appellant  and  official  agree  to 
waive  an  informal  meeting  under  paragraph 
(2KE)  with  respect  to  a  decision  of  the  Sec- 
retary, the  Secretary  shall  notify  the  appel- 
lant of  the  right  of  the  appellant  to  a 
formal  hearing  on  the  decision  under  sub- 
section (e). 

"(4)  For  the  purpose  of  an  appeal,  a  recon- 
sidered decision  reached  by  the  Secretary 
under  paragraph  (2KE)  shall  become  the 
record  of  the  Secretary  with  respect  to  the 
original  decision  made  by  the  Secretary. 

"(eKI)  If  an  Informal  meeting  is  conduct- 
ed or  waived  under  subsection  (d)  with  re- 
spect to  the  decision  of  the  Secretary  under 
this  title  and  the  reconsidered  decision 
reached  under  subsection  (d)(2KE)  remains 
adverse  to  the  appellant,  the  appellant  may 
request  a  hearing  on  such  reconsidered  deci- 
sion before  an  administrative  law  Judge  ap- 
pointed under  section  3105  of  title  5.  United 
States  Code,  by  filing  a  complaint  with  the 
Secretary  within  twenty  days  of  notice  of 
such  reconsidered  decision. 

"(2)  The  Secretary  may  submit  an  answer 
to  a  complaint  filed  under  paragraph  (1). 

"(3)(A)  A  hearing  under  this  subsection 
shall  take  place  within  thirty  days  of  the 
filing  of  the  complaint  of  the  appellant. 

"(B)  Such  hearing  shall  be  held  at  a 
Farmers  Home  Administration  office  locat- 
ed in— 

"(1)  the  State  in  which  the  appellant  re- 
sides or  in  which  the  farmland  of  the  appel- 
lant Is  l(x»ted;  or 

"(11)  an  adjacent  SUte  if  the  office  in  the 
adj8M%nt  State  is  no  more  than  five  hundred 
miles  from  the  location  at  which  the  appel- 
lant resides  or  the  farmland  of  the  appel- 
lant Is  located. 

"(C)  Evidence  at  such  hearing  may  in- 
clude the  complaint  of  the  appellant,  the 
answer  of  the  Secretary,  the  notice  of  any 
reconsidered  decision,  and  any  testimony  by 
any  official  of  the  Farmers  Home  Adminis- 
tration,  the   appellant,   and   any   relevant 


expert,  except  that  affidavits  by  such  offi- 
cial, ^pellant,  and  expert  may  be  substitut- 
ed for  direct  testimony  when  agreed  to  by 
the  parties  or  allowed  by  the  administrative 
law  Judge. 

"(D)  Such  hearing  shall  be  tape  recorded 
and  a  transcript  of  such  hearing  shall  be 
made  available  at  cost  upon  the  request  of 
any  party  to  the  proceeding. 

"(4)(A)  The  administrative  law  Judge  shaU 
decide  all  questions  of  fact  and  law  in  a  pro- 
ceeding brought  under  this  subsection  and 
shall  uphold,  reverse,  or  modify  the  recon- 
sidered decision  of  the  Secretary. 

"(B)  The  decision  of  the  administrative 
law  Judge  shall  be  final  unless  appealed  pur- 
.Buant  to  subsection  (f ). 

"(S)  Within  ten  days  of  the  hearing,  both 
parties  to  the  proceeding  shall  be  provided 
with  a  copy  of  the  decision  of  the  adminis- 
trative law  Judge  setting  forth  all  findings 
of  fact  and  reasons  for  the  decision. 

"(0)  The  Secretary  shall  report  and  make 
available  to  the  public— 

"(A)  a  decision  of  an  administrative  law 
Judge  reached  under  this  subsection;  and 

"(B)  a  description  of  any  subsequent 
action  taken  by  the  Secretary  pursuant  to 
subsection  (f ). 

"(fKl)  If  a  party  Is  aggrieved  by  the  deci- 
sion of  an  administrative  law  Judge  under 
subsection  (e),  such  aggrieved  party  may  re- 
quest a  review  of  the  decision  within  ten 
days  of  the  issuance  of  such  decision. 

"(2)  Upon  such  request,  the  Secretary 
shall  review  the  decision  of  the  administra- 
tive law  Judge  and  make  a  determination  on 
the  record  to  modify,  uphold,  or  reverse 
such  decision. 

"(3)  The  Secretary  shall  make  such  review 
and  determination  within  twenty  days  of 
the  request  for  review. 

"(4)  Such  determination  shall  be  the  final 
administrative  determination  subject  to  Ju- 
dicial review.". 

DisposmoH  Ain>  leasiho  of  r^anLum 

Sk.  216.  (a)  Section  335  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act  (7 
U.S.C.  19BS)  is  amended— 

(1)  by  inserting  ",  other  than  farmland," 
after  "title"  each  place  it  appears  in  subsec- 
tion (b)  and  the  first  sentence  of  subsection 
(c);  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)(1)  The  Secretary  shall  to  the  extent 
practicable  dispose  or  lease  farmland  admin- 
istered under  this  title  in  the  followliw 
order  of  priority: 

"(A)  Disposal  of  such  farmland  to  limited 
resource  borrowers  who  meet  the  eligibility 
criteria  prescribed  In  section  310D(a). 

"(B)  Lease  with  an  option  to  buy  such 
farmland  to  such  limited  resource  borrow- 
ers. 

"(C)  Disposal  of  such  farmland  to  regular 
borrowers  who  meet  the  eligibility  criteria 
prescribed  in  section  302. 

"(D)  Lease  of  such  farmland  to  such  limit- 
ed resource  borrowers. 

"(E)  Lease  of  such  farmland  to  such  regu- 
lar borrowers. 

"(P)  Disposal  of  such  farmland  to  owners 
or  operators  of  family  farms  who  do  not 
meet  the  eligibility  criteria  prescribed  in 
section  302. 

"(2)(A)  In  carrying  out  paragraph  (1)(A), 
the  Secretary  shall  sell  farmland  to  a  quali- 
fied limited  resource  borrower  at  a  price 
which  reflects  the  average  expected  Income 
of  the  l)orrower  from  the  farmland. 

"(B)  If  two  or  more  qualified  limited  re- 
souce  borrowers  desire  to  purchase  such 
farmland,  the  county  committee  shall  by 


record  vote  select  the  borrower  who  may 
obtain  such  farmland. 

"(C)  For  each  of  the  fiscal  years  108S. 
IMA.  and  1987.  in  addition  to  any  funds  re- 
quired to  be  expended  under  section 
34«(cXl).  not  leas  than  30  per  centum  of  the 
funds  provided  to  carry  out  subtitle  (A) 
shall  be  used  to  diapose  of  such  farmland  to 
qualified  limited  resource  borrowers  in  ac- 
cordance with  this  subMCtfcm. 

"(3)  In  carrying  out  paragraph  (IXB),  the 
Secretary  may  not  charge  an  interest  rate 
on  a  lease  or  option  provided  under  such 
paragraph  which  exceeds  the  Interest  rate 
charged  on  a  stmlllar  loan  made  or  insured 
to  a  limited  reaouroe  borrower  under  this 
title. 

"(4XA)  In  carrying  out  paragraph  (IXC), 
the  Secretary  may  not  dtqioee  of  farmland 
to  a  regular  borrower  who  meets  the  ellglb- 
Uty  criteria  requirements  prescribed  in  sec- 
tion 302  unless  the  Secretary— 

"(i)  has  leased  such  farmland  to  a  limited 
resource  borrower  under  paragraph  (IXB) 
for  a  period  of  at  least  five  yean  and  Is  not 
able  to  dlspoae  of  such  farmland  to  a  quali- 
fied limited  resource  borrower  under  para- 
graph (IX  A): 

"(11)  has  provided  a  leaae  with  an  option  to 
buy  such  farmland  to  a  limited  reaouroe  bor- 
rower under  paragraph  (IXB)  and  the  bor- 
rower has  declined  to  exerdae  such  option: 
or 

"(ill)  is  unable  to  otherwise  diapose  or 
leaae  such  property  to  a  qualified  limited  re- 
source borrower. 

"(B)  If  a  borrower  cannot  obtain  suffi- 
cient credit  elsewhere  to  finance  the  pur- 
chase of  farmland  under  subparagraph  (A), 
the  Secretary  shall  make  or  Insure  a  loan  to 
the  borrower  to  finance  such  purchase. 

"(C)  The  interest  rate  on  a  loan  made  or 
insured  under  subparagraph  (B)  may  not 
exceed  the  Interest  rate  charged  on  a  stml- 
llar loan  made  or  Insured  under  this  title, 
plus  1  per  centum  per  annum. 

"(5)  In  selecting  tenants  for  leases  of 
farmland  under  paragraph  (1),  the  Secre- 
tary shall  give  special  consideration  to  any 
previous  owner  or  operator  of  such  farm- 
land who  meeU  the  eligibility  criteria  pre- 
scribed in  section  303.". 

"(6)  If  the  Secretary  determines  Uiat  a 
tract  of  farmland  administered  under  this 
title  is  not  suitable  for  disposition  or  lease 
to  eligible  farm  borrowers  under  subtitle  A 
or  B  because  such  tract  Is  larger  than  Is  nec- 
essary for  family  farm  operations,  the  Sec- 
retary shall  subdivide  such  tract  into  tracU 
suitable  for  family  farm  operations  and  dis- 
pose or  lease  such  subdivided  tracU  In  ac- 
cordance with  this  subsection. 

"(7XA)  If  a  borrower  defaulU  on  a  loan 
made  or  insxired  under  this  titie  and  secured 
with  farmland  and  conveys  the  farmland  to 
a  purchaser  who  the  county  committee  de- 
termines does  not  meet  the  eligibility  re- 
quirements for  a  loan  under  this  titie,  such 
purchaser  may  not  assume  any  of  the  terms 
and  conditions  of  the  original  loan. 

"(B)  If  a  borrower  defaulU  on  a  loan  made 
or  Insured  under  this  tlUe  and  secured  with 
farmland  and  conveys  the  farmland  to  a 
purchaser  who  the  county  committee  deter- 
mines meeU  the  eligibility  requirements  for 
a  loan  under  this  titie.  such  purchaser  may 
assimie  any  of  the  terms  and  conditions  of 
the  original  loan. 

"(C)  The  Secretary  shaU  take  aU  reasona- 
ble steps  to  assure  that  borrowers  who  meet 
the  eligibility  requirements  for  a  loan  under 
this  title  are  given  the  maximum  opportuni- 
ty to  purchase  farmland  described  in  sub- 
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p«r»(rmph  (B).  Including  the  reflnmnclng  of 
the  original  loan. 

"(8)  The  Secretary  shall— 

"(A)  conduct  an  ongoing  search  to  identify 
limited  resource  borrowen  and  other  bor- 
rowers who  are  eligible  for  the  disposition 
of  farmland  administered  under  this  title: 
and 

"(B)  sell  or  otherwise  transfer  such  farm- 
land to  such  borrowers  as  expeditiously  as 
possible. 

"(9)  The  Secretary  shall— 

"(A)  publlciae  the  avaUabUlty  of  suitable 
farmland  available  under  this  title  In  local 
newspapers  widely  circulated  In  the  county 
in  which  such  farmland  Is  located  and  In  a 
prominent  location  at  the  local  office  of  the 
Farmers  Home  Administration  which  serves 
such  county;  and 

"(B)  notify  qualified  limited  resource  bor- 
rowers and  other  borrowers  under  this  title 
who  might  be  Interested  In  purchasing  such 
farmland  of  the  availability  of  such  farm- 


(b)  The  Secretary  of  Agriculture  shall 
adopt— 

(1)  interim  regulations  to  implement  the 
amendment  made  by  subsection  (a)  of  this 
section  no  later  than  sixty  days  after  the 
date  of  enactment  of  this  Act:  and 

(2)  final  regulations  to  Implement  such 
amendment  as  soon  as  practicable  thereaf- 
ter. 

■wigA«»  or  HORMAI.  IMCOm  SKCUIUTT 

Sk.  317.  Section  335  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  n.S.C. 
1985)  (as  amended  by  secUon  316(aK2)  of 
this  Act)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(fXl)  As  used  In  this  subsection: 

"(A)  The  term  'normal  Income  security' 
has  the  same  meaning  given  such  term  In 
secUon  1983.17(b)  of  tlUe  7.  Code  of  Federal 
Regulations  (as  of  January  1, 1984). 

"(B)  The  term  'poverty  line'  has  the  same 
meaning  given  such  term  In  section  673(3) 
of  the  Community  Services  Block  Grant  Act 
(43  C.8.C.  9903(3». 

"(3)  The  Secretary  shall  release  from 
normal  Income  security  provided  for  a  loan 
made  or  insured  under  this  title  amounts 
sufficient— 

"(A)  to  assure  that  the  Income  of  the 
household  of  the  borrower  of  such  loan  ex- 
ceeds the  poverty  line  by  at  least  50  per 
centum:  and 

"(B)  to  permit  such  borrower  to  pay  nec- 
essary farm  operating  expenses  incurred  in 
the  production,  harvesting,  or  marketing  of 
crops,  livestock,  poultry,  or  products,  as  de- 
termined by  the  Secretary. 

"(3)  To  assist  in  the  determination  of  nec- 
essary farm  operating  expenses  under  para- 
graph (2XB).  the  Secretary  shall  publish  a 
schedule  of  neoeHary  annual  production 
coats  for  each  State  or  region.". 

LOAM  STOMAaT  STATmBrrS 

Sac.  318.  Section  337  of  the  ConsoUdated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1987)  Is  amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation: and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(bHl)  As  used  in  this  subsection,  the 
term  'summary  period'  means— 

"(A)  the  period  beginning  on  the  date  of 
enactment  of  the  Farm  Policy  Reform  Act 
of  1985  and  ending  on  the  date  on  which  the 
first  loan  summary  statement  Is  issued  after 
such  date  of  enactment:  or 

"(B)  the  period  beginning  on  the  date  of 
Issuance  of  the  preceding  loan  summary 


statement  and  ending  on  the  date  of  Issu- 
ance of  the  current  loan  summary  state- 
ment. 

"(3)  The  Secretary  shall  Issue  at  least  an- 
nually to  each  borrower  of  a  loan  made  or 
Insured  under  this  title  a  loan  summary 
statement  which  describes  the  status  during 
the  summary  period  of  each  such  loan  made 
or  insured  under  this  title  to  such  borrower. 
Including  a  description  of — 

"(A)  the  outstanding  amount  of  principal 
due  on  each  such  loan  at  the  beginning  of 
the  summary  period: 

"(B)  the  Interest  rate  charged  on  each 
such  loan: 

"(C>  the  amount  of  payments  made  on 
each  such  loan  during  the  summary  period: 

"(D)  the  amount  of  principal  and  interest 
due  on  each  such  loan  at  the  end  of  the 
summary  period: 

"(E)  the  allocation  of  the  total  amount  of 
payments  made  on  all  such  loans  by  the 
Secretary  between  each  such  loan  and  be- 
tween principal  and  Interest  due  on  such 
loans,  including  a  description  of  the  system 
used  by  the  Secretary  to  make  such  alloca- 
tion: 

"(F)  the  total  outstanding  amount  of  prin- 
cipal and  interest  due  on  all  such  loans  at 
the  end  of  the  summary  period: 

"(O)  any  delinquency  In  the  repayment  of 
any  such  loan: 

"(H)  a  schedule  of  the  amount  and  date  of 
payments  due  on  each  such  loan;  and 

"(I)  the  procedure  the  borrower  may  use 
to  obtain  more  information  concerning  the 
status  of  such  loans.". 

FAMILY  FAKM  DSniflTIOH 

Sac.  219.  Section  343  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1991)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (5):  and 

(3)  by  Inserting  before  the  period  at  the 
end  thereof  the  following  new  clause:  ",  and 
(7)  the  term  'family  farm'  means  a  farm  or 
ranch  which  Is  owned  or  operated  by  indi- 
viduals (or  In  the  case  of  cooperatives,  cor- 
porations, and  partnerships,  by  a  majority 
of  members,  stockholders,  or  partners)  who 
as  determined  by  the  county  committee  (A) 
manage  such  farm.  (B)  provide  the  majority 
of  labor  on  such  farm  or  ranch,  and  (C) 
meet  such  other  criteria  as  are  prescribed 
by  the  Secretary". 

ATTTHORIZATIOIt  OP  UMTrXD  RXSOnHCI  LOAM 
AMOTTMTS 

Sk.  320.  (a)  Section  346  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act  (7 
U.S.C.  1994)  Is  amended- 

(1)  by  striking  out  subsections  (b)  and  (d): 
and 

(3)  by  redesignating  subsections  (c)  and 
(e)  and  subsections  (b)  and  (c).  respectively. 

(b)  SecUon  346(cHl)  of  such  Act  (as  redes- 
ignated by  subsection  (aK2)  of  this  section) 
is  amended— 

(1)  by  striking  out  "30"  each  place  It  ap- 
pears and  Insertiiw  in  lieu  thereof  "35":  and 

(3)  by  striking  out  "fiscal  year  1984"  and 
inserting  In  Ueu  thereof  "each  fiscal  year". 

PAXlt  AMD  ROME  PLAM  STUDY 

Sac.  331.  (a)  The  Secretary  of  Agriculture 
shall  conduct  a  study  of  the  appropriateness 
of  the  Farm  and  Home  Plan  (Form  FmHA 
431-3)  used  by  the  Farmers  Home  Adminis- 
tration in  connection  with  loans  made  or  In- 
sured under  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1931  et 
seq.). 

(b)  In  carrying  out  such  study,  if  the  Sec- 
retary finds  the  plan  to  be  inappropriate, 
the  Secretary  shall— 


(I)  evaluate  other  available  alternative 
farm  plan  forms  for  use  in  connection  with 
such  loans: 

(3)  evaluate  the  need  to  develop  a  new 
farm  plan  form  for  such  use:  and 

(3)  examine  the  steps  which  should  be 
taken  to  Improve  or  replace  the  current 
form. 

(c)  No  later  than  one  hundred  and  twenty 
days  after  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  report  the  results  of  the 
study  required  under  this  section  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate. 

■nTLE  III-AORICULTURAli  EXPORTS 
AND  IMPORTS 

SUBTTTLX  A— AOKICtrLTUKAL  EXPORTS 

SALX8  TO  DKVKLOPIMG  COUMTItlKS  POR  PORHCM 
CtnUtKMCIBS 

Sec.  301.  (a)  Section  101  of  the  Agricultur- 
al Trade  Development  and  Assistance  Act  of 
1954  (7  n.S.C.  1701)  Is  amended  to  read  as 
follows: 

"Sac.  101.  In  order  to  carry  out  the  poli- 
cies and  accomplish  the  objectives  set  forth 
in  section  3  of  this  Act,  the  President  is  au- 
thorized to  negotiate  and  carry  out  agree- 
ments with  friendly  countries  to  provide  for 
the  sale  of  agricultural  commodities— 

"( 1 )  f or  dollars  on  credit  terms: 

"(3)  In  the  case  of  developing  countries 
with  a  per  capita  gross  national  product  of 
$500  or  less,  for  foreign  currencies  on  credit 
terms  at  an  annual  level  which,  to  the 
extent  practicable,  is  at  least  the  higher  of— 

"(A)  the  level  of  such  sales  for  foreign  cur- 
rencies provided  during  fiscal  year  1985:  or 

"(B)  500,000  metric  tons:  or 

"(3)  In  the  case  of  other  countries,  to  the 
extent  that  sales  for  dollars  under  the  terms 
applicable  to  such  sales  are  not  possible,  for 
foreign  currencies  on  credit  terms  and  on 
terms  which  permit  conversion  to  dollars  at 
the  exchange  rate  applicable  to  the  sales 
agreement.". 

(b)  Section  103  of  such  Act  (7  U.S.C.  1703) 
Is  amended— 

(1)  by  strildng  out  "in  dollars  or  in  the 
types  or  kinds  of  currencies  which  can  be 
converted  into  dollars"  in  subsection  (k): 

(3)  by  striking  out  subsection  (m): 

(3)  by  redesignating  subsections  (n) 
through  (q)  as  subsections  (m)  through  (p) 
respectively:  and 

(4)  by  Inserting  "pursuant  to  paragraph 
(3)  of  section  101"  after  "agreement"  in  sub- 
section (0)  (as  redesignated  by  clause  (3)  of 
this  subsection)). 

(c)  Section  104  of  such  Act  (7  n.S.C.  1704) 
is  amended  by  inserting  "or  entered  Into 
pursuant  to  paragraph  (3)  of  section  101." 
after  "January  1.  1973."  In  the  matter  pre- 
ceding subsection  (a). 

(d)  Section  106(aH3)  of  such  Act  (7  U.S.C. 
1708(aK3))  is  amended  by  striking  out  "and 
on  terms  which  permit  conversion  to  dol- 
lars" and  inserting  in  lieu  thereof  "pursuant 
to  paragraph  (3)  or  (3)  of  section  101". 

USB  OP  PORIIOM  CURRXM(nr  RKXIPTS  POR 
DIVKLOPIIXMT  ASSISTAMCa  PROGRAMS 

Sac.  302.  Section  104(h)  of  the  AgriciUtur- 
al  Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1704(h))  is  amended  by  strik- 
ing out  ".  at  the  request  of  such  country," 
and  inserting  in  lieu  thereof  "development 
assistance  programs  under  chapter  1  of  part 
I  of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2251  et  seq.),  including". 
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USE  OP  nttVATX  TItAOC  DtTITIBS  TO  BXPAIID 
PItlVATI  ECONOMIC  ENTERTRISE 

Sec.  303.  (a)  Section  104  of  the  Agricultur- 
al Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1704)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subsection  (J); 

(2)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  subsection  (k);  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(1)  For  grants  to  private  trade  entities  for 
use  in  the  development  and  execution  of 
projects  which  will  result  in  the  esUbllsh- 
ment  of  facilities  designed  to  improve  the 
storage  or  marlieting  of  agricultural  com- 
modities or  which  will  otherwise  stimulate 
and  expand  private  economic  enterprise  in  a 
friendly  country;". 

(b)  SecUon  103(b)  of  such  Act  (7  VS.C. 
1703(b))  is  amended  by  striking  out  "and 
(h)"  and  inserting  In  lieu  thereof  "(h).  and 
(1)". 

niTEKlfBDIATE  CRBDrr 

Sec.  304.  (a)  Section  4(b)  of  the  Food  for 
Peace  Act  of  1966  (7  UJ3.C.  1707a(b»  is 
amended— 

(1)  by  adding  at  the  end  of  paragraph  (1) 
the  following  new  sentence:  "In  addition, 
the  Corporation  may  guarantee  credits 
made  to  finance  such  sales.": 

(2)  by  inserting  ".  and  no  credit  may  be 
guaranteed."  after  "financed"  in  paragraph 
(2); 

(3)  in  paragraph  (3>— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (C); 

(B)  by  striking  out  the  period  at  the  end 
of  such  paragraph  and  inserting  in  lieu 
thereof  ";  and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  otherwise  to  promote  the  export 
sales  of  agricultural  commodities."; 

(4)  by  striking  out  paragraphs  (S).  (6).  and 
(7);  and 

(5>  by  redesignating  paragraphs  (8)  and 
(9)  as  paragraphs  (5)  and  (6),  respectively. 

(b)  To  the  extent  practicable,  the  Secre- 
tary shall  carry  out  section  4(b)  of  such  Act 
using  not  less  than  $ffC0.000.000  for  each  of 
the  fiscal  years  19K  through  1988. 

M  nmcuM  QUAirnTT  or  ACRicnLrniiAL 

COMMODITIES  DISnUBITTED  POR  FAMIirE  RELIEF 

Sic.  SOS.  Section  201(b)  of  the  Agricultur- 
al Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1721(b))  is  amended  by  strik- 
ing out  clauses  (1)  through  (3)  and  Inserting 
in  lieu  thereof  the  following  new  clauses: 

"(1)  for  fiscal  year  1985  shaU  be  2.000.000 
metric  tons,  of  which  not  less  than  1,400,000 
metric  tons  shall  be  distributed  through 
nonprofit  voluntary  agencies,  cooperatives, 
and  the  World  Food  Program: 

"(2)  for  fiscal  year  1986  shaU  be  2.250,000 
metric  tons,  of  which  not  less  than  1,575,000 
metric  tons  shall  be  distributed  through 
nonprofit  voluntary  agencies,  cooperatives, 
and  the  World  Food  Program; 

"(3)  for  fiscal  year  1087  shaU  be  2.500,000 
metric  tons,  of  which  not  less  than  1,750,000 
metric  tons  shall  be  distributed  through 
nonprofit  voluntary  agencies,  cooperatives, 
and  the  World  Food  Program; 

"(4)  for  fiscal  year  1988  shaU  be  2.750,000 
metric  tons,  of  which  not  less  than  1,925,000 
metric  tons  shall  be  distributed  through 
nonprofit  voluntary  agencies,  cooperatives, 
and  the  World  Food  Program; 

"(5)  for  fiscal  year  1089  shall  be  3,000,000 
metric  tons,  of  which  not  less  than  2,100,000 
metric  tons  shall   be  distributed  through 


nonprofit  voluntary  agencies,  cooperatives, 
and  the  World  Food  Program;  and 

"(6)  for  fiscal  year  1990  and  each  fiscal 
year  thereafter  shall  be  3,250.000  metric 
tons,  of  which  not  less  than  2,275,000  metric 
tons  shall  be  distributed  through  nonprofit 
voluntary  agencies,  cooperatives,  and  the 
World  Food  Program;". 

(b)  Section  201  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  No  less  than  60  percent  of  the  mini- 
mum tonnage  required  under  subsection  (b) 
shall  be  in  the  form  of  processed  and  forti- 
fied foods.". 

MULTTTEAR  AiWEEMEIITS  WITH  nOimiOnT 
VOLUMTART  AGBKCIES  AMD  COOPERATIVES 

Sec.  306.  Section  202  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  UJB.C.  1722)  to  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(cXl)  Except  as  provided  in  paragraph 
(2)  and  subject  to  the  availabUlty  of  appro- 
priated funds  and  agricultural  commodities, 
the  President  shall,  to  the  extent  practica- 
ble, enter  into  multiyear  agreements  with 
nonprofit  voluntary  agencies,  cooperatives, 
and  international  organizations  to  make  ag- 
ricultural commodities  available  for  distri- 
bution on  a  nonemergency  basto  under  thto 
section. 

"(2)  Paragraph  (1)  shaU  not  apply  to  an 
agreement  which  the  President  determines 
should  be  limited  to  a  single  year  because 
the  agreement  involves  a  new  program  of 
assistance. 

"(3)  In  carrying  out  a  multiyear  agree- 
ment entered  into  under  thto  subsection,  a 
nonprofit  voluntary  agency,  cooperative, 
and  international  organization  shall  not  be 
required  to  obtain  periodic  approval  from 
the  United  States  Government  In  order  to 
continue  to  conduct  an  asstotance  program 
under  such  agreement.". 

DISASTER  RESERVE 

Sec.  307.  Section  202  of  the  Agricultural 
Trade  Development  and  Asstotance  Act  of 
1954  (as  amended  by  section  306  of  thto  Act) 
to  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  A  nonprofit  voluntary  agency  which 
enters  into  an  agreement  under  thto  title 
shall  maintain  an  operating  reserve  of  at 
least  15  percent  in  order  to  provide  assist- 
ance to  areas  which  suffer  from  chronic 
drought  or  other  natural  disasters.". 

PROCESSED  PRODUCT  AHD  PORTITIED  ORAIH 


AUTHORIZATIOII    OF    APPROPRIATIOHS    TO    PUR- 
CHASE    FOREIOM     CUmREIICIRS     POR     FAMim 


Sec.  310.  (a)  The  second  sentence  of  sec- 
tion 204  of  the  Agricultural  Trade  Develop- 
ment and  Asstotance  Act  of  1W4  <7  D.8.C. 
1724)  to  amended  by  striking  out 
"$7,500,000"  and  inserting  In  lieu  thereof 
"195.000.000". 

(b)  Seetlim  103(b)  of  such  Act  (7  U.8.C. 
1703(b))  to  amended  by  Inserting  ".  the 
second  sentence  of  section  304."  after 
Uon  104". 


Sec.  308.  Section  202  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (as  amended  by  section  307  of  thto  Act) 
to  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  The  Secretary  of  Agriculture  shall 
maintain  a  reserve  containing  processed 
products  and  fortified  grain  in  order  to  pro- 
vide urgent  relief  to  people  In  other  coun- 
tries in  the  event  of  an  emergency.". 

AUTHORIZATIOH  OF  APPROPRIATIOItS  TO  REIM- 
BURSE COMMODITY  CREDIT  CORPORATIOH  FOR 
FAMIHEREUEP 

Sec.  309.  The  first  sentence  of  section  204 
of  the  Agricultural  Trade  Development  and 
Asstotance  Act  of  1954  (7  U.S.C.  1724)  to 
amended  by  striking  out  "t  1.000.000.000" 
and  inserting  in  lieu  thereof 
"$1,900,000,000". 


MULTnATBtAL  **—"**■-"  FOB  PAMim  RBU0 

Sec.  311.  TlUe  11  of  the  Acrtcultural  Trade 
Development  and  Asstotance  Act  of  1954  (7 
UAC.  1721  et  aeq.)  to  amended  by  adding  at 
the  end  thereof  the  f  oUowIng  new  section: 

"Sec.  207.  (a)  To  the  maximum  extent 
practicable,  the  President  shall  enter  into 
multilateral  agreements  with  other  food  ex- 
porting nations  In  order  to  fulfOl  the  food 
aid  requirements  of  ne«ly  nations. 

"(b)  To  the  'wfTttwiim  extent  practicable, 
the  President  shall  Include  such  provisions 
in  such  agreements  as  are  necessary  to 
assure  that  recipient  nations  become  self- 
suffidoit  In  meeting  their  food  require- 
ments. Including  a  requirement  that  food 
exporting  nations  provide  cash  and  otlier  re- 
sources to  recipient  nations  for  such  pur- 
pose. 

"(c)  The  Commodity  Credit  Coipormtion 
may  use  any  surplus  sto^s  of  the  Corpora- 
tion to  carry  out  thto  section  and  title  I  of 
thto  Act". 

SUETITLB  B— AORICULTUIAL  IMPORTS 
AGRICULTURAL  nirOCTS 

Sec.  320.  The  Secretary  of  Agriculture 
shall,  to  the  tMTiiwmiri  extent  practicable, 
exerdae  the  authority  provided  to  the  Sec- 
retary under  section  22  of  the  Agricultural 
Adjustment  Act  (7  V&.C.  624)  to  examine 
and  report  to  the  President  with  respect  to 
any  Imported  articles  wiiieh  interfere  with 
any  program  or  operation  undertaken  by 
the  Department  of  Agriculture  or  reduce 
the  amount  of  products  processed  from  agri- 
cultural commodities  In  the  United  States. 

LABELIHO  DfPOKRD  MKAT 

Sec.  321.  SecUon  l(n)  of  the  Federal  Meat 
InspecUon  Act  (21  U.S.C.  001(n»  to  amend- 
ed— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (11); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (13)  and  inserting  in  lieu  thereof 
a  semicolon  and  "  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(13)  If  it  to  or  was  imported  and  if  lU  la- 
beling falto  to  bear  the  words  'Imported', 
'may  have  been  Imported',  'thto  product  con- 
tains Imported  meat',  'thto  product  may  con- 
tain Imported  meat',  'thto  container  conUlns 
Imported  meat',  or  'thto  container  may  con- 
tain imported  meat',  as  the  case  may  be.  or 
words  to  indicate  its  country  of  origin.". 

(b)  The  amendments  made  by  thto  section 
shall  become  effective  one  year  after  the 
date  of  enactment  of  thto  Act. 

SERVmO  IMPORTED  MEAT 

Sec.  322.  (a)  For  purposes  of  thto  section: 
(1)  The  term  "eating  establishment" 
means  any  restaurant,  cafeteria,  lunch 
counter,  lunchroom,  soda  fountain,  food 
stand,  saloon.  Uvem.  bar.  lounge,  vending 
machine,  or  other  similar  facility  (Including 
any  such  facility  located  on  the  premises  of 
any  retaU  or  recreational  establishment), 
operated  as  a  commercial  entetpriae  en- 
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gated  In  the  business  of  selling  food  to  the 
pubUc 

(3>  The  term  "meat  food  product"  shall 
have  the  meaning  given  to  such  term  by  sec- 
tion 1(J)  of  the  Federal  Meat  Inspection  Act 
(31  X3a.C.  MKJ)). 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Agriculture. 

(b)  Whoever— 

(1)  owns  or  operates  an  eating  establish- 
ment; 

(3)  sells  In  such  eating  establishment  a  sig- 
nificant amount  of  meat  or  meat  food  prod- 
ucts Imported  Into  the  United  States,  or 
meat  food  products  that,  in  the  aggregate, 
contain  a  significant  amount  of  meat  im- 
ported into  the  United  States;  and 

(3)  knowingly  fails,  or  knowingly  permits 
any  employee  or  agent  to  fail,  to  inform  in- 
dividuals purchasing  food  frt>m  such  eating 
establishment  of  the  fact  that  such  meat  or 
meat  food  products  are  sold  therein— 

(A)  by  displaying.  In  a  conspicuous  place 
in  or  on  such  eating  establishment,  a  sign 
indicating  such  fact;  or 

<B)  by  Indicating  such  fact  on  menus  of- 
fered, posted,  or  otherwise  made  available 
to  such  individuals. 

shaU  be  Issued  a  warning  on  the  first  occa- 
sion on  which  it  is  discovered  tiiat  any  such 
failure  may  have  occurred  and  shall  be 
fined  an  amount  not  to  exceed  $500  for  each 
day  on  which  any  such  failure  occurs  after 
receipt  of  such  warning. 

(c)  No  Uter  than  thirty  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  Issue  regulations  defining  the  term 
"signflcant  amount",  as  used  in  subsection 
(bMS). 

(d)  Except  as  provided  in  subsection  (c). 
this  section  shall  become  effective  one  year 
after  the  date  of  enactment  of  this  Act. 

TITLE  rV— SOIL  AND  WATER 
CONSERVATION 

SUBTTTLS  A— Son.  AlfD  WATSa  COHSmVATIOIl 

laAnniro  or  son.  cohsxevation  sntvics 


8k.  401.  Section  5  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  ( 16  U.S.C. 
590e)  is  amended— 

( 1 )  by  Inserting  "(a)"  after  the  section  des- 
ignation; and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

•(b)  The  Secretary  of  Agriculture  shall  es- 
tablish and  carry  out  a  program  to  improve, 
to  the  maximum  extent  practicable,  the 
training  of  officers  and  employees  of  the 
service  in  carrying  out  the  duties  of  the 
service.". 

DKT  LAlfD  FAlUfniG 

Sk.  403.  The  first  sentence  of  section  7(a) 
of  the  Soil  Conservation  and  Domestic  Al- 
lotment Act  (16  n.S.C.  S90g<b))  U  amend- 
ed- 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (S);  and 

(3)  by  Inserting  before  the  period  the  fol- 
lowing: ".  and  (7)  the  promotion  of  energy 
and  water  conservation  through  dry  land 
farming". 

LOCAL  AHD  STATX  COMM riTKIS 

Sac.  403.  The  fifth  paragraph  of  section 
8(b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  (IS  U.8.C.  590h(b))  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "To  the  maximum  extent 
practicable,  the  Secretary  of  Agriculture 
shall  take  such  actions  as  are  necessary  to 
strengthen  the  role  of  local  and  State  com- 
mittees In  carrying  out  this  Act.". 


AGRICULTnUAL  COKSXKVATION  FROOIIAM 

Sk.  404.  Section  8(d)  of  the  SoU  Conser- 
vation and  Domestic  Allotment  Act  (16 
U.S.C.  S90h(d))  U  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"In  order  to  be  eligible  to  receive  a  pay- 
ment or  grant  of  aid  made  under  the  agri- 
cultural conservation  program  authorized 
by  secUons  7  through  IS.  16(a).  16(f).  and  17 
of  this  Act  and  sections  1001  through  1008 
and  1010  of  the  Agricultural  Act  of  1970  (16 
U.S.C.  1501  through  1508  and  1510).  a  pro- 
ducer must  use  such  payment  or  grant  in  ac- 
cordaiKe  with  a  conservation  plan  approved 
by  (1)  the  soil  and  water  conservation  dis- 
trict or  districts  in  which  the  land  described 
In  the  plan  is  situated,  or  (3)  In  areas  where 
such  district  or  districts  does  not  exist  or 
fails  to  act  on  the  approval  of  such  plan,  the 
Secretary  of  Agriculture.  In  order  to  receive 
such  approval,  such  plan  must  assure  that 
soil  loss  levels  on  lands  subject  to  such  plan 
do  not  exceed  the  soil  loss  tolerance  levels 
determined  by  the  Secretary  of  Agriculture. 
The  Secretary  of  Agriculture  shall  provide 
technical  assistance  to  producers  to  assist 
producers  In  preparing  such  plans.". 

CONSXaVATIOIf  RKSXIIVI  PItOCRAlf 

Sk.  405.  The  Soil  Conservation  and  Do- 
mestic Allotment  Act  Is  amended  by  Insert- 
ing after  section  16A  of  such  Act  ( 16  U.S.C. 
S90p-1)  the  following  new  section: 

"COlfSKRVATIOH  RXSKXVI  PKOCKAM 

"Sk.  16B.  (a)  In  order  to  promote  soil  and 
water  conservation  practices  on  up  to  thirty 
million  acres  of  erosion-prone  land,  the  Sec- 
retary of  Agriculture  shall  enter  into  con- 
tracts, subject  to  amounts  provided  in  ad- 
vance in  appropriation  Acts,  for  a  term  of 
ten  years  with  producers  determined  by  the 
Secretary  to  have  control  for  the  contract 
period  of  the  farms  covered  by  the  contract. 

"(b)  Under  the  terms  of  such  contract,  the 
producer  must  agree— 

"(1)  to  establish  and  maintain  for  the  con- 
tract period  protective  vegetative  cover,  or 
other  soU-.  water-,  wildlife-,  or  forest-con- 
serving uses,  on  a  specifically  designated 
acreage  on  erosion-prone  land  on  the  farm 
regularly  used  In  the  production  of  crops; 

"(3)  not  to  devote  such  acreage  to  the  pro- 
duction of  agricultural  commodities;  and 

"(3)  to  such  additional  provisions  as  the 
Secretary  determines  are  desirable  and  In- 
cludes in  the  contract  to  effectuate  the  pur- 
poses of  this  section  and  to  facilitate  the 
practical  administration  of  the  conservation 
reserve  program. 

"(cKl)  In  return  for  such  agreement  by 
the  producer,  the  Secretary  shall  agree— 

"(A)  to  bear  such  part  of  the  cost  of  estab- 
listilng  and  maintaining  vegetative  cover, 
water  storage  facilities,  or  other  soil-,  water- 
,  wildlife-,  or  forest-conserving  uses,  on  the 
designated  acreage  as  the  Secretary  deter- 
mines to  be  necessary  to  effectuate  the  pur- 
poses of  this  section,  but  not  to  exceed  a 
maximum  amount  per  acre  or  facility  pre- 
scribed by  the  Secretary  for  the  county  or 
area  In  which  the  farm  is  situated;  and 

"(B)  to  make  an  annual  payment  to  the 
producer  for  the  term  of  the  contract  (in  an 
amount  determined  by  the  Secretary  in  ac- 
cordance with  paragraph  (3))  upon  a  deter- 
mination that  the  producer  has  fulfilled  the 
provisions  of  the  contract  entitling  the  pro- 
ducer to  such  payment. 

"(3)  The  Secretary  shall  determine  the 
amount  of  annual  payments  under  para- 
graph (1)(B)  on  such  basis  as  the  Secretary 
determines  will  provide  producers  with  a 
fair  and  reasonable  return  on  the  land  di- 


verted to  conservation  purposes,  taking  Into 
consideration- 

"(A)  the  productivity  of  the  diverted  land, 
as  determined  on  the  basis  of  farm  program 
yields  established  by  the  Secretary; 

"(B)  the  prevailirig  rates  for  cash  rentals 
for  simillar  land  In  the  same  county  or  area; 

"(C)  the  Incentive  necessary  to  obtain  con- 
tracts covering  sufficient  acreage  for  the 
substantial  accomplishment  of  the  purposes 
of  the  conservation  reserve  program; 

"(D)  the  eroslveness  of  the  diverted  land; 

"(E>  the  extent  to  which  the  diverted  land 
contributes  to  off-farm  pollution  of  the  en- 
vironment; and 

"(F)  such  other  factors  as  the  Secretary 
considers  appropriate. 

"(d)  The  Secretary  shall  permit,  subject  to 
such  terms  and  conditions  as  the  Secretary 
may  prescribe,  all  or  any  part  of  acreage 
designated  under  an  agreement  entered  into 
under  this  section  to  be  devoted  to  hay  and 
grazing. 

"(e)  The  total  amount  of  payments  made 
to  a  producer  under  this  section  during  a 
year  may  not  exceed  $50,000. 

"(f)  The  Secretary  shall  limit  the  total 
acreage  placed  under  contracts  under  this 
section  in  any  State,  county,  or  local  com- 
munity, so  as  not  to  affect  adversely  the 
economy  of  such  State,  county,  or  local 
community. 

"(g)  There  are  hereby  authorized  to  be  ap- 
propriated such  simis  as  may  be  necessary 
to  carry  out  this  section.". 

WATXR  CONSOtVATIOII  PIOOaAll 

Sk.  406.  The  Soil  Conservation  and  Do- 
mestic Allotment  Act  (as  amended  by  sec- 
tion 405  of  this  Act)  is  further  amended  by 
inserting  after  section  16B  of  such  Act  the 
following  new  section: 

"WATXR  COHSXKVATIOH  PaOGKAM 

"Sk.  16C.  (a)  In  order  to  reduce  the  use 
of  water  from  underground  aquifers  to  Irri- 
gate land,  the  Secretary  of  Agriculture  may 
enter  Into  contracts,  subject  to  amounts 
provided  in  advance  in  appropriation  Acts, 
for  a  term  of  five  years  with  producers  de- 
termined by  the  Secretary  to  have  control 
for  the  contract  period  (and  the  additional 
period  referred  to  in  subsection  (bKD)  of 
the  farms  covered  by  the  contract. 

"(b)  Under  the  terms  of  such  contract,  the 
producer  must  agree— 

"(1)  during  the  contract  period  and  an  ad- 
ditional period  specified  in  the  contract  of 
not  less  than  five  years,  to  not  use  water 
from  underground  aquifers  under  the  farm 
to  Irrigate  specifically  designated  acreage  on 
land  on  the  farm  regularly  used  in  the  pro- 
duction of  crops;  and 

"(3)  to  such  additional  provisions  as  the 
Secretary  determines  are  desirable  and  In- 
cludes In  the  contract  to  effectuate  the  pur- 
poses of  this  section  and  to  facilitate  the 
practical  administration  of  the  water  con- 
servation program. 

'(c)(1)  In  return  for  such  agreement  by 
the  producer,  the  Secretary  shall  agree  to 
make  an  annual  payment  to  the  producer 
for  the  term  of  the  contract  (in  an  amount 
determined  by  the  Secretary  in  accordance 
with  paragraph  (3))  upon  a  determination 
that  the  producer  has  fulfilled  the  provi- 
sions of  the  contract  entitling  the  producer 
to  such  pajrment. 

"(3)  The  amount  of  an  annual  payment 
made  under  paragraph  (3)  shall  be  an 
amount  equal  to  the  product  obtained  by 
multiplying  50  per  centum  by  the  difference 
between— 
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"(A)  the  productivity  of  the  land  under 
contract  without  the  um  of  water  from  un- 
derground aquifers  under  the  farm:  and 

"(B)  the  productivity  of  such  land  with 
the  use  of  such  water. 

"(3)  The  determination  of  the  productivi- 
ty of  land  under  paragraph  (3)  shall  be 
based  on  farm  program  yields  established  by 
the  Secretary. 

"(d)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  this  section.". 

SUBTITU  B— HiCHLT  ErODIBLB  LaXD 

CORSmVATIOIl  A](D  WRXAKM) 

DEnNinOHS 

Sbc.  410.  As  used  In  this  subUUe— 

(1)  the  term  "agricultural  commodity" 
means  any  agricultural  commodity  planted 
and  produced  by  annual  tilling  of  the  soU. 
or  on  an  annual  bads  by  one-trip  planters; 

(2)  the  term  "conservation  district"  means 
any  district  or  unit  of  State  or  local  govern- 
ment formed  under  State  or  territorial  law 
for  the  express  purpose  of  developing  and 
carrying  out  a  local  soil  and  water  conserva- 
tion program,  whether  referred  to  as  a  con- 
servation district,  soil  conservation  district, 
soil  and  water  conservation  district,  re- 
source conservation  district,  natural  re- 
source district,  land  conservation  commit- 
tee, or  by  any  similar  name; 

(3)  the  term  "wetland",  except  when  such 
term  is  part  of  the  term  "converted  wet- 
land", means  land  that  has  a  predominance 
of  hydric  soils  and  that  is  Inundated  or  satu- 
rated by  surface  or  groundwater  at  a  fre- 
quency and  duration  sufficient  to  support, 
and  that  under  normal  circumstances  does 
support,  a  prevalence  of  hydrophytic  vege- 
Utlon  typically  adapted  for  life  in  saturated 
soU  conditions; 

(4)  the  term  "converted  wetland"— 

(A)  means  wetland  that  has  been  drained, 
dredged,  filled,  leveled,  or  otherwise  manip- 
ulated (including  any  activity  that  results  in 
Impairing  or  reducing  the  flow,  circulation, 
or  reach  of  water)  for  the  purpose  or  to 
have  the  effect  of  making  the  production  of 
agricultural  commodities  possible  If — 

(I)  such  production  would  not  have  been 
possible  but  for  such  action;  and 

(II)  before  such  action— 

(I)  such  land  was  wetland;  and 

(II)  such  land  was  neither  highly  erodlble 
land  nor  highly  erodlble  cropland,  as  de- 
fined In  this  section;  but 

(B)  does  not  include— 

(i)  artificial  lakes,  ponds,  or  wetland  cre- 
ated by  excavating  or  dllUng  non-wetland  to 
collect  and  retain  water  for  purposes  such 
as  water  for  livestock,  fish  production,  irri- 
gation, settling  basins,  cooling,  rice  produc- 
tion, or  flood  control; 

(li)  wet  areas  created  by  water  delivery 
systems  or  the  application  of  water  for  irri- 
gation; 

(ill)  wetland  on  which  production  of  agri- 
cultural commodities  is  possible  as  a  result 
of  natural  conditions,  such  as  drought,  and 
without  actions  by  the  producer  that  de- 
stroy natural  wetland  characteristics;  or 

(iv)  wetland  on  which  such  production  Is 
possible  as  a  result  of  actions  by  the  produc- 
er whose  cumulative  and  individual  effect 
on  the  hydrologlcal  and  biological  values  of 
the  wetlands  Is  minimal,  as  determined  by 
the  Secretary  under  regulations  prescribed 
by  the  Secretary  In  consulUtion  with  the 
Secretary  of  the  Interior; 

(5)  the  term  "field"  means  that  term  as 
defined  in  section  718.2  of  title  7  of  the 
Code  of  Federal  Regulations,  except  that— 

(A)  any  highly  erodlble  land  and  any  con- 
verted  wetland  on   which   an  agricultural 


commodity  Is  produced  after  the  date  of  the 
enactment  of  this  Act  and  that  Is  not 
exempt  under  section  1203  shall  be  consid- 
ered as  part  of  the  field  In  which  such  land 
was  included  on  that  date  of  enactment;  and 
(B)  the  Secretary  shall  provide  for  modifi- 
cation of  the  boundaries  of  fields  to  effectu- 
ate the  purposes  and  facilitate  the  practical 
administration  of  this  subtitle; 

(6)  the  term  "highly  erodlble  land"  means 
land- 

(A)  that  U  classified  by  the  SoU  Conserva- 
tion Service  of  the  Department  of  Agricul- 
ture as  class  IVe.  VI,  VII.  or  Vin  land  under 
the  land  capability  dawlflcatlon  system  In 
effect  on  the  date  of  the  enactment  of  this 
Act;  or 

(B)  that,  if  used  to  produce  an  agricultur- 
al commodity,  would  have  an  excessive  aver- 
age annual  rate  of  erosion  In  relation  to  the 
soil  loss  tolerance  level,  as  established  by 
the  Secretary,  and  as  determined  by  the 
Secretai7  through  application  of  factors 
from  the  universal  soil  loss  equation  and  the 
wind  erosion  equation.  Including  factors  for 
climate,  soil  erodlbillty,  and  field  slope; 
and,  for  the  purposes  of  this  paragraph,  the 
land  capability  class  or  rate  of  erosion  for  a 
field  shaU  be  that  determined  by  the  Secre- 
tary to  be  the  predominant  class  or  rate  of 
erosion  under  regulations  Issued  by  the  Sec- 
retary: 

(7)  the  term  "highly  erodlble  cropland" 
means  highly  erodlble  land  that  is  in  crop- 
land uses,  as  determined  by  the  Secretary; 
and 

(8)  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

raOOKAM  INKUGIBIUTT  rOR  PRODOCTIOH  OR 
HIGHLY  mODIXLX  LAltD  OR  COMVUIU)  WXT- 
LAMD 

Sk.  411.  (a)  Except  as  provided  in  section 
412  and  notwithstanding  any  other  provi- 
sion of  law,  following  the  date  of  the  enact- 
ment of  this  Act  any  person  who  in  any  crop 
year  produces  an  agricultural  commodity  on 
highly  erodlble  land  or  on  converted  wet- 
land shall  be  ineligible,  as  to  any  commodity 
produced  during  that  crop  year  by  such 
person,  f or— 

(1)  any  type  of  price  support  or  payments 
made  available  under  the  Agrictiltural  Act 
of  1949,  the  Commodity  Credit  Corporation 
Charter  Act,  or  any  other  Act; 

(2)  a  farm  storage  facUlty  loan  under  sec- 
tion 4(h)  of  the  Commodity  Credit  Corpora- 
tion Charter  Act; 

(3)  crop  insurance  under  the  Federal  Crop 
Insurance  Act; 

(4)  a  disaster  payment  under  the  Agricul- 
tural Act  of  1949;  or 

(5)  a  loan  made.  Insured,  or  guaranteed 
under  the  Consolidated  Farm  and  Rural  De- 
velopment Act  or  any  other  provision  of  law 
administered  by  the  Farmers  Home  Admin- 
istration, If  the  Secretary  determines  that 
such  loan  wUl  be  used  for  a  purpose  that 
will  contribute  to  excessive  erosion  of 
highly  erodlble  land,  or  conversion  of  wet- 
lands (other  than  as  provided  in  this  sec- 
tion) to  produce  agricultural  commodities. 

(b)  The  Secretary  shall  issue  regulations 
defining  the  term  "person"  and  prescribing 
rules  to  govern  determinations  of  persons 
who  shall  be  ineligible  for  program  benefits 
under  this  section  so  as  to  ensure  fair  and 
reasonable  determination  of  ineligibility,  in- 
cluding regulations  that  protect  the  Inter- 
ests of  landlords,  tenants,  and  sharecrop- 
pers. The  ineliglbUlty  under  subsection  (a) 
of  a  tenant  or  sharecropper  for  benefits 
shall  not  cause  a  landlord  to  be  Ineligible 
for  benefits  for  which  the  landlord  would 
otherwise  be  eligible  with  respect  to  com- 


modities produced  on  wetlands  other  than 
those  operated  by  the  tenant  or  sharecrop- 
per. 

Eznamom 

Sec.  412.  (a)  No  person  shall  become  Ineli- 
gible for  program  loans,  payment*,  and  ben- 
efits, as  provided  under  section  411,  as  the 
result  of  the  production  of  a  crop  of  an  agri- 
cultural commodity— 

(1)  except  as  otherwise  provided  in  section 
414(m),  on  any  land  that  was  ctilUvated  to 
produce  any  of  the  1961  through  19W  crops 
of  agricultural  commodlUes  or  that  was  set 
aside,  diverted,  or  otherwlae  not  cultivated 
under  provtadona  of  a  Department  of  Agri- 
culture program  for  any  such  crops  to 
reduce  production  of  an  agricultural  com- 
modity; 

(3)  planted  before  the  date  of  the  enact- 
ment of  this  Act; 

(3)  planted  during  any  crop  year  begin- 
ning before  the  date  of  the  enactment  of 
this  Act: 

(4)  on  highly  erodlble  land  In  an  area— 
(A)  within  a  conservation  district,  under  a 

conaenratlon  system  that  has  been  approved 
by  the  conservation  dtstrtet  after  It  has  been 
determined  that  the  conserraUon  system  Is 
In  conformity  with  technical  standards  set 
forth  In  the  SoU  Conservation  Servloe  tech- 
nical guide  for  that  conservation  district:  or 
(B>  not  within  a  conservation  district, 
imder  a  conservation  system  determined  by 
the  Secretary  to  be  adequate  for  the  pro- 
duction of  an  agricultural  commodity  on 
highly  erodlble  land; 

(5)  on  highly  erodlble  land  that  Is  planted 
In  reliance  on  the  determination  by  the  SoU 
Conservation  Service  that  the  land  Is  not 
highly  erodlble  land,  but  the  exemption 
under  this  paragraph  shaU  not  apply  to  any 
crop  that  was  planted  on  any  land  after  the 
SoU  Conservation  Service  determines  that 
the  land  Is  highly  erodlble  land: 

(S)  on  converted  wetland  If  the  land 
became  converted  wetland  before  the  date 
of  the  enactment  of  this  Act:  or 

(7)  on  wetland  that  became  converted  wet- 
land- 

(A)  within  a  conservation  district.  In  ac- 
cordance with  a  wetland  conservatiao  plan 
that  has  been  approved  by  the  conservation 
district  under  regulations  prescribed  by  the 
Secretary  In  consultation  with  the  Secre- 
tary of  the  Interior  acting  through  the 
United  States  Fish  and  WUdllfe  Service;  or 

(B>  not  within  a  conservation  district.  In 
accordance  with  a  wetland  conservation 
plan  that  has  been  approved  by  the  Secre- 
tary under  regulations  prescribed  by  the 
Secretary  in  consultation  with  the  Secre- 
tary of  the  Interior  acting  through  the 
United  SUtes  Fish  and  WUdllfe  Service. 

(b)  Section  411  shall  not  apply  to  any  loan 
made  before  the  date  of  the  enactment  of 
this  Act. 

coMrLxnoR  or  son.  suavxis 

Sac.  413.  The  Secretary  shaU.  as  soon  as 
practicable,  complete  soU  surveys  on  those 
private  lands  that  do  not  have  a  aoU  survey 
sulUble  for  use  in  determining  the  land  ca- 
pablUty  class  for  purposes  of  this  subtitle, 
and.  insofar  as  possible,  concentrate  on 
those  localities  where  significant  amounU 
of  highly  erodlble  land  are  being  converted 
to  the  production  of  agricultural  commod- 
ities. 

CORSKRVATIOR  RXSKRVX  PROORAM 

Ssc.  414.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  shaU  formu- 
late and  carry  out  a  program,  in  accordance 
with  this  section,  of  contracts  with  owners 
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mnd  opentton  of  hlchly  enxUble  cropland  to 
■Mist  them  In  conaenrlng  and  Improving  the 
■oU  and  water  reaourcea  of  their  farms  or 
ranches.  Under  the  proiram.  the  Secretary 
shall  not  place  under  contract  more  than  25 
percent  of  the  cropland  In  any  one  county. 
(bXl)  To  carry  out  this  section,  except  as 
otherwise  provided  In  paragraph  (2).  iurlng 
the  period  beglnnlnc  October  1.  1985.  and 
ending  September  30,  19M.  the  Secretary 
shall  enter  Into  conservation  reserve  con- 
tracts, covering  In  the  aggregate  not  In 
excess  of  30  million  acres  of  highly  erodlble 
cropland,  with  owners  and  operators  of 
highly  erodlble  cropland.  Each  such  con- 
tract under  this  subsection  shall  be  not  less 
than  ten  years  in  duration:  and  In  each  such 
contract,  the  owner  and  operator  shall  agree 
to— 

(A)  effectuate  during  the  contract  period 
a  plan  approved  by  the  local  conservation 
district  (or,  in  an  area  not  within  a  conser- 
vation district,  a  plan  approved  by  the  Sec- 
retary) or,  if  the  plan  Involves  conversion  to 
trees,  a  plan  approved  by  the  appropriate 
SUte  forestry  agency,  for  converting  highly 
erodlble  cropland  normally  devoted  to  the 
production  of  an  agricultural  commodity  on 
the  farm  or  ranch  into  a  less  Intensive  use. 
such  as  pasture,  permanent  grass  or  leg- 
umes, forbs.  shrubs,  or  trees,  substantially 
In  accordance  with  the  schedule  outlined 
therein,  except  to  the  extent  that  any  re- 
quirements thereof  are  waived  or  modified 
by  the  Secretary: 

(B)  forfeit  all  rlghU  to  further  paymenU 
under  the  contract  and  refund  to  the  United 
States  all  payments,  with  interest,  received 
thereunder  on  the  violation  of  the  contract 
at  any  stage  during  the  time  the  owner  or 
operator  has  control  of  the  land  if  the  Sec- 
retary, after  considering  the  recommenda- 
tions of  the  soil  conservation  district  and 
the  Soil  Conservation  Service,  determines 
that  the  violation  is  of  such  a  nature  as  to 
warrant  termination  of  the  contract,  or 
make  refunds  or  accept  such  payment  ad- 
justments as  the  Secretary  may  deem  ap- 
propriate if  the  Secretary  determines  that 
the  violation  by  the  owner  or  operator  does 
not  warrant  termination  of  the  contract: 

(C)  on  transfer  of  the  owner's  or  opera- 
tor's right  and  interest  in  the  farm  or  ranch 
during  the  contract  period,  forfeit  all  rights 
to  further  payments  under  the  contract  and 
refund  to  the  United  States  all  payments  re- 
ceived thereunder,  or  accept  such  payment 
adjustments  or  make  such  refunds  as  the 
Secretary  may  deem  appropriate  and  con- 
sistent with  the  objectives  of  this  section, 
unless  the  transferee  agrees  with  the  Secre- 
tary to  assume  all  obligations  under  the 
contract: 

(D)  not  conduct,  during  the  term  of  the 
contract,  any  harvesting  or  grazing  nor  oth- 
erwise make  commercial  use  of  the  forage 
on  land  that  is  subject  to  the  contract,  nor 
adopt  any  similar  practice  specified  in  the 
contract  by  the  Secretary  as  a  practice  that 
would  tend  to  defeat  the  purposes  of  the 
contract,  except  that  the  Secretary  may 
permit  harvesting  or  grazing  or  other  com- 
mercial use  of  the  forage  on  land  that  Is 
subject  to  the  contract  in  response  to  a 
drought  or  other  similar  emergency: 

(E)  not  conduct,  during  the  term  of  the 
contract,  any  planting  of  trees  on  land  that 
is  subject  to  the  contract  unless  the  con- 
tract specifies  that  the  harvesting  and  com- 
mercial sale  of  such  trees  ss  Christmas  trees 
Is  prohibited,  nor  otherwise  make  commer- 
cial use  of  trees  on  land  that  Is  subject  to 
the  contract  unless  it  Is  expressly  permitted 
in  the  contract,  nor  adopt  any  similar  prac- 


tice specified  In  the  contract  by  the  Secre- 
tary as  a  practice  that  would  tend  to  defeat 
the  purposes  of  the  contract.  No  contract 
shall  prohibit  activities  consistent  with  cus- 
tomary forestry  practice,  such  as  pruning, 
thinning  (including,  but  not  limited  to.  thin- 
ning that  results  in  commercial  pulpwood 
and  fence  post  harvesting),  or  stand  im- 
provement of  trees,  on  lands  converted  to 
forestry  use:  and 

(F)  such  additional  provisions  as  the  Sec- 
retary determines  are  desirable  and  are  in- 
cluded in  the  contract  to  effectuate  the  pur- 
poses of  the  program  or  to  facilitate  the 
practical  administration  thereof. 

(2)  Notwithstanding  any  provision  of  para- 
graph (1)  that  is  Inconsistent  with  this  para- 
graph, as  a  part  of  the  program,  in  addition 
to  the  conservation  reserve  contracts  provid- 
ed for  under  paragraph  (1),  the  Secretary 
shall  remove  up  to  5  million  additional  acres 
of  highly  erodlble  cropland  from  production 
through  long-term  conservation  reserve  con- 
tracts, of  up  to  10  years  in  duration,  with 
the  owners  and  operators  of  such  cropland. 
Contract  payments  made  to  the  owners  and 
operators  of  highly  erodlble  cropland  under 
this  paragraph  shall  be  made  In  surplus  ag- 
ricultural commodities  held  by  the  Com- 
modity Credit  Corporation,  except  that.  If 
the  Secret*^  determines  that  sufficient 
stocks  of  commodities  will  not  be  available 
or  that  payment  in  commodities  under  this 
paragraph  will  have  a  depressing  effect  on 
the  market  price  of  such  commodities,  the 
Secretary  may  make  such  payments  in  cash. 

(c)  The  plan,  as  described  in  subsection 
(bMlMA),  for  converting  highly  erodlble 
cropland  normally  devoted  to  the  produc- 
tion of  agricultural  commodities  on  a  farm 
or  ranch  to  a  less  intensive  use  shall  set 
forth  the  conservation  measures  and  prac- 
tices to  be  installed  by  the  owner  or  opera- 
tor during  the  contract  period  and  the  com- 
mercial use.  If  any,  to  be  made  of  the  land 
during  such  period  and  may  provide  for  the 
permanent  retirement  of  any  existing  crop- 
land base  and  allotment  history  for  the 
land. 

(dKlXA)  In  return  for  such  agreement  by 
the  owner  and  operator,  the  Secretary  shall 
agree  to— 

(i)  provide  technical  assistance: 

(ii)  share  the  cost  of  carrying  out  the  con- 
servation measures  and  practices  set  forth 
In  the  contract  for  which  the  Secretary  de- 
termines that  cost-sharing  is  appropriate 
and  in  the  public  interest:  and 

(ill)  pay  an  annual  land  rental  fee,  for  a 
period  of  years  not  in  excess  of  the  duration 
of  the  contract,  necessary  for  converting 
highly  erodlble  cropland  normally  devoted 
to  the  production  of  an  agricultural  com- 
modity on  the  farm  or  ranch  to  a  less  inten- 
sive use  and  necessary  for  obtaining  the  re- 
tirement of  any  cropland  base  and  allot- 
ment history  that  the  owner  and  operator 
agree  to  retire  permanently. 

(B)  The  Secretary  shall  provide  payment 
to  each  contracting  party— 

(1)  with  respect  to  any  cost-share  payment 
obligation  incurred  by  the  Secretary  under 
the  contract,  as  soon  as  possible  after  the 
obligation  is  incurred:  and 

(ii)  with  respect  to  any  annual  land  rental 
fee  obligation  incurred  by  the  Secretary 
under  the  contract,  as  soon  as  practicable 
after  October  1  of  each  calendar  year, 
except  that  the  Secretary,  at  the  Secre- 
tary's discretion,  may  pay  any  such  fee  prior 
to  such  date  at  any  time  during  the  year 
that  the  obligation  is  incurred. 

(2)  A  reduction,  based  on  a  ratio  between 
the  total  cropland  acreage  on  the  farm  and 


the  acreage  placed  in  the  conservation  re- 
serve, as  determined  by  the  Secretary,  shall 
be  made  during  the  period  of  the  contract  in 
crop  bases,  quotas,  and  allotments  with  re- 
spect to  crops  for  which  there  is  a  produc- 
tion adjustment  program. 

(3)  No  persons  who  enter  into  a  contract 
under  this  section  for  a  farm  or  ranch  may 
receive  armual  rental  fees  applicable  to  the 
farm  or  ranch  under  the  contract  In  excess 
of  tM.OOO  per  year.  The  Secretary  shall 
Issue  regulations  defining  the  term  "per- 
sons", as  used  in  this  paragraph,  and  pre- 
scribing such  rules  as  the  Secretary  deter- 
mines necessary  to  ensure  a  fair  and  reason- 
able application  of  the  limitation  contained 
in  this  paragraph;  and  the  rules  for  deter- 
mining whether  corjMrations  and  their 
stockholders  may  be  considered  as  separate 
persons  shall  be  in  accordance  with  the  reg- 
ulations issued  by  the  Secretary  on  Decem- 
ber 18,  1970,  under  section  101  of  the  Agri- 
cultural Act  of  1970. 

(e)  The  Secretary  shall  pay  50  per  centum 
of  the  cost  of  installing,  and  maintaining  for 
the  normally  expected  lifespan,  conserva- 
tion measures  and  practices  set  forth  in  con- 
tracts under  this  section  for  which  the  Sec- 
retary determines  that  cost-sharing  is  ap- 
propriate and  in  the  public  Interest. 

(fMl)  In  determining  the  amount  of 
annual  land  rental  to  be  paid  for  converting 
highly  erodlble  cropland  normally  devoted 
to  the  production  of  an  agricultural  com- 
modity to  less  intensive  use,  the  Secretary 
may  consider,  among  other  things,  the 
amount  necessary  to  encourage  owners  and 
operators  of  highly  erodlble  cropland  to 
participate  in  the  program  under  this  sec- 
tion. The  total  amount  payable  to  owners 
and  operators  in  the  form  of  annual  land 
rental  fees  under  contracts  entered  Into 
under  this  section  may  be  determined 
through  the  submission  of  bids  in  such 
manner  as  the  Secretary  may  prescribe  or 
through  such  other  means  as  the  Secretary 
determines  appropriate. 

(2)  In  determining  the  acceptabUlty  of 
contract  offers,  the  Secretary  may  take  Into 
consideration  the  extent  of  erosion  on  the 
land  that  is  the  subject  of  the  contract  and 
the  productivity  of  the  acreage  diverted  and 
may.  where  appropriate,  accept  contract 
offers  that  provide  for  the  establishment 
of- 

(A)  shelterbelU  and  windbreaks:  or 

(B)  permanently  vegeUted  stream  bor- 
ders, filter  strips  of  permanent  grass,  forbs. 
shrubs,  and  trees  that  will  reduce  sedimen- 
tation substantially. 

(g)  Except  as  otherwise  provided  in  this 
section,  payments  under  this  section- 

(1)  shall  be  made  in  cash  or  in  commod- 
ities in  such  amount  and  on  such  time 
schedule  as  agreed  on  and  specified  in  the 
contract:  and 

(2)  may  be  made  in  advance  of  determina- 
tion of  performance. 

(h)  If  a  person  who  is  entitled  to  any  pay- 
ment or  compensation  under  this  section 
dies,  becomes  Incompetent,  or  disappears 
before  receiving  the  payment  or  compensa- 
tion, or  is  succeeded  by  another  who  renders 
or  completes  the  required  performance,  the 
Secretary  shall  make  or  provide  the  pay- 
ment or  compensation,  in  accordance  with 
appropriate  regulations  and  without  regard 
to  any  other  provisions  of  law,  in  such 
manner  as  the  Secretary  determines  to  be 
fair  and  reasonable  in  light  of  all  the  cir- 
cumstances. 

(I Ml)  No  contract  shall  be  entered  into 
under  this  section  concerning  land  with  re- 
spect to  which  the  ownership  has  changed 
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In  the  three-year  period  precedlns  the  first 
year  of  the  contract  period  unless— 

(A)  the  new  ownership  was  acquired  by 
will  or  succession  as  a  result  of  the  death  of 
the  previous  owner, 

(B)  the  new  ownership  was  acquired 
before  January  1. 1985:  or 

(C)  the  Secretary  determines  that  the 
land  was  acquired  under  clrciunstances  that 
give  adequate  assurance  that  such  land  was 
not  acquired  for  the  purpose  of  placing  It  In 
the  program. 

(3)  Paragraph  (1)  shall  not  prohibit  the 
continuation  of  an  agreement  by  a  new 
owner  after  an  agreement  has  been  entered 
Into  under  this  section,  nor  require  a  person 
to  own  the  land  as  a  condition  of  eligibility 
for  entering  Into  the  contract  If  the  person 
has  operated  the  land  to  be  covered  by  a 
contract  under  this  section  for  at  least  three 
years  preceding  the  date  of  the  contract  or 
since  January  1,  198S.  whichever  Is  later, 
and  controls  the  land  for  the  contract 
period. 

(J)  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  Interests  of  ten- 
ants and  sharecroppers.  Including  provision 
for  sharing,  on  a  fair  and  equitable  basis,  in 
payments  under  the  program. 

(k)  The  Secretary  may  terminate  any  con- 
tract under  this  section  by  mutual  agree- 
ment with  the  owner  and  operator  If  the 
Secretary  determines  that  termination 
would  be  in  the  public  Interest,  or  may 
agree  to  any  modification  of  contracts  as 
the  Secretary  may  determine  to  be  desirable 
to  carry  out  the  purposes  of  this  section  or 
faclllUte  Its  administration,  or  to  be  in  the 
public  Interest. 

<1)  Notwithstanding  section  411.  the  Secre- 
tary, by  appropriate  regulation,  may  provide 
for  preservation  of  cropland  base  and  allot- 
ment history  applicable  to  acreage  convert- 
ed from  the  production  of  agricultural  com- 
modities under  this  section,  for  the  purpose 
of  any  Federal  program  under  which  the 
history  Is  used  as  a  basis  for  participation  in 
the  program  or  for  an  allotment  or  other 
limitation  In  the  program,  unless  the  owner 
and  operator  agree  under  the  contract  to 
retire  permanently  that  cropland  base  and 
allotment  history. 

(m)  In  the  event  of  the  termination  of  a 
contract  under  subsection  (bKlKB)  or  (k) 
and  on  expiration  of  the  term  of  any  con- 
tract entered  Into  under  subsection  (b),  the 
highly  erodlble  cropland  that  was  the  sub- 
ject of  such  contract  shall  be  considered 
highly  erodlble  cropland  for  the  purposes  of 
section  411. 

(n)  The  Secretary  may  carry  out  the  pro- 
gram under  this  section  through  the  Com- 
modity Credit  Corporation.  There  are  au- 
thorized to  be  appropriated,  without  fiscal 
year  limitation,  such  sums  as  may  be  neces- 
sary to  reimburse  the  Commodity  Credit 
Corporation  for  any  amounts  expended  by 
It  In  accordance  with  this  section  and  not 
previously  reimbursed. 

(o)  The  Secretary  shall  consider  for  inclu- 
sion In  the  program  under  this  section  those 
lands  that  are  not  highly  erodlble  lands  but 
that  pose  an  off-farm  environmental  threat 
or.  If  permitted  to  remain  in  production, 
pose  a  threat  of  continued  degradation  of 
productivity  due  to  soil  salinity. 

AOMIHISTRATiyX  PKOVISIOHS 

Sbc.  415.  (a)  In  addition  to  the  appropria- 
tions authorized  under  section  414(n),  there 
are  hereby  authorized  to  be  appropriated 
such  other  sums  as  may  be  necessary  to 
carry  out  this  subtitle. 


SATISmRO  RMOIREiaNT  WITH  HIOHLT 
ntODiaLZ  CROPLAHD 

Sac.  416.  If  any  land  Is  required  to  be  set 
aside,  diverted,  or  otherwise  not  cultivated 
under  the  provisions  of  a  program  under 
this  title,  the  producer  shall  satisfy  such  re- 
quirement to  the  extent  possible  with 
highly  erodlble  cropland  (as  defined  In  sec- 
tion 1201  of  the  Food  Security  Act  of  1085). 
Any  such  highly  erodlble  land  so  set  aside, 
diverted,  or  not  cultivated,  during  a  period 
of  four  succeeding  crop  years  shall  be  ex- 
cluded from  any  crop  acreage  base  for  any 
program  crop  (as  computed  under  section 
604  of  the  Agricultural  Act  of  1940). 

(b)  In  carrying  out  this  subtitle,  the  Secre- 
tary shall  use  the  services  of  local,  county, 
and  State  committees  established  under  sec- 
tion 8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act,  and  the  technical 
services  of  the  Soil  Conservation  Service, 
the  Forest  Service,  SUte  foresters  or  equiv- 
alent State  officials,  and  conservation  dis- 
tricU. 

(c)  The  Secretary  shall  establish,  by  regu- 
lation, an  appeal  procedure  under  which  a 
person  who  Is  adversely  affected  by  any  de- 
termination made  under  this  subtitle  may 
seek  review  of  such  determination. 

(d)  The  Secretary  shall,  within  180  days 
after  the  enactment  of  this  subtitle  publish 
in  the  Federal  Register  such  regulations  as 
the  Secretary  determines  desirable  to  Imple- 
ment this  subtitle. 

(e)  The  authority  provided  by  this  subtitle 
shaU  be  in  addition  to  and  not  in  place  of 
other  authorities  available  to  the  Secretary 
and  the  Commodity  Credit  Corporation  for 
carrying  out  soil  and  water  conservation 
programs. 

TITLE  V— FOOD  ASSISTANCE 

PROGRAMS 
SuBTTTLS  A— Food  Stamp  Prockam 
ADjnsTifEin  or  THHimr  food  plaii 
Sic.  501.  Clause  (8)  of  section  3(o)  of  the 
Food     Stamp     Act     of     1977     (7     U.S.C. 
2012(oK8))  is  amended  to  read  as  follows: 
"(8)  on  October  1.  1085.  and  each  October  I 
thereafter,  adjust  the  cost  of  such  diet  to  re- 
flect the  average  cost  of  the  thrifty  food 
plan  for  the  fiscal  year  beginning  on  such 
date,  as  projected  by  the  Secretary  on  the 
basis  of  the  best  daU  available,  and  round 
the  result  to  the  nearest  lower  Increment 
for  each  household  size:". 

EARJfKD  INCOKZ  DEDUCTIOII 

Sac.  502.  The  third  sentence  of  section 
5(e)  of  the  Food  Stamp  Act  of  1077  (7  U.S.C. 
2014(e))  Is  amended  by  striking  out  "18  per 
centum"  and  Inserting  In  lieu  thereof  "20 
per  centum". 

DEPKIfDENT  CARE  Aid)  EXCESS  SHELTER 
DEDUCTIONS 

Sec.  503.  The  fourth  sentence  of  section 
5(e)  of  the  Food  Stamp  Act  of  1077  (7  U.S.C. 
2014(e))  is  amended— 

(1)  by  striking  out  "the  same  as  that  for 
the  excess  shelter  expense  deduction  con- 
tained in  clause  (2)  of  this  subsection."  in 
clause  (1)  and  inserting  In  lieu  thereof 
"$160"; 

(2)  by  striking  out  ",  or  (2)"  and  inserting 
in  lieu  thereof  "and  (2)": 

(3)  In  the  proviso  of  clause  (2)— 

(A)  by  striking  out  "$115"  and  Inserting  In 
lieu  thereof  "$175":  and 

(B)  by  striking  out  "$200,  $165.  $140,  and 
$85"  and  Inserting  In  lieu  thereof  "$260. 
$225,  $200.  and  $145":  and 

(4)  by  striking  out  ",  or  (3)"  and  all  that 
follows  through  the  period  and  Inserting  In 
lieu  thereof  a  period. 


CAUrULATIOR  OP  IHCOMK 

Sic.  504.  (a)  SecUon  5(fX2)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  3014(fX2))  is 
amended— 

(1)  by  striking  out  subparagraph  (B)  and 
Inserting  In  lieu  thereof  the  following  new 
subparagraph: 

"(B)  Household  income  for  all  other 
households  shall  be  calculated  either  on  a 
prospective  basis  as  provided  In  paragraph 
(3K A)  or  on  a  retrospective  basis  as  provided 
in  paragraph  (3)(B),  as  elected  by  the  SUte 
agency  under  regiilations  prescribed  by  the 
Secretary.":  and 

(2)  by  striking  out  subparagraph  (C). 

(b)  The  first  sentence  of  section  6(cMl) 
such  Act  (7  VJS.C.  2015<cKl))  is  amended  by 
Inserting  "that  elect  to  use  a  system  of  ret- 
rospective accounting  in  accordance  with 
section  5(f)  of  thU  Act"  after  "SUte  agen- 
cies". 

suppLnmrrATioH  or  allotiikiitb 

Sec.  505.  The  third  sentence  of  section 
5(f)(3KB)  of  the  Food  Stamp  Act  of  1977  (7 
n.S.C.  2014(f)(3KB))  is  amended  by  insert- 
ing "and  for  supplementing  the  allotments 
of  households  that  experience  during  a 
month  sudden  and  siipilflcant  losses  of 
Income  of  more  than  $100"  before  the 
period  at  the  end  thereof. 

RESOURCE  LnOTATIOira 

Sic.  506.  Section  5(g)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2014(g))  is  amended— 

<1)  by  striking  out  "$1,500"  and  "$3,000" 
in  the  first  sentence  and  inserting  in  lieu 
thereof  "$2,250"  and  "$3,500",  respectively: 
and 

(2)  by  striking  out  "$4,500"  in  the  second 
sentence  and  inserting  in  Ueu  thereof 
"$5,500". 

PBKSOlf  AL  PROPERTY  LnOTATIOHS 

Sbc.  507.  Section  5  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2014)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(kKl)  For  the  purposes  of  this  subsec- 
tion: 

"(A)  The  term  'civil  Jurisdiction'  means— 

"(i)  a  city  with  a  population  of  fifty  thou- 
sand or  more  people,  based  on  the  most  re- 
cently available  estimates  of  the  Bureau  of 
the  Census: 

"(11)  a  town  or  township  in  the  SUte  of 
New  Jersey,  New  York,  Michigan,  or  Peim- 
sylvania  with  a  population  of  fifty  thousand 
or  more  people,  based  on  the  most  recently 
available  estimates  of  the  Bureau  of  the 
Census,  that  possesses  powers  and  functions 
similar  to  those  of  cities; 

"(ill)  a  county  or  parish,  except  those 
counties  or  parishes  that  contain  any  clvU 
Jurisdiction  included  in  clause  (1)  or  (11): 

"(Iv)  the  balance  of  a  county  or  parish 
consisting  of  a  county  or  parish  less  any 
component  civil  Jurisdiction  Included  In 
clause  (1)  or  (11):  or 

"(V)  a  coimty  equivalent  that  Is  a  town  In 
the  SUte  of  MaasachusetU.  Rhode  Uland. 
or  Connecticut. 

"(B)  The  term  'high  unemployment  area' 
means— 

"(I)  an  area  classified  as  a  surplus  labor 
area  by  the  Secretary  of  Labor  or 

"(11)  a  civil  Jurisdiction  in  which  the  unad- 
justed unemployment  rate,  as  determined 
monthly  by  the  Bureau  of  Labor  SUtlstlcs 
of  the  Department  of  Labor,  has  not  been 
less  than  10  per  centum  during  the  most 
recent  six-month  period  for  which  informa- 
tion is  available. 

"(2)  Notwithstanding  subsection  (g).  If  a 
household  Is  located  In  a  high  unemploy- 
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ment  area  or  ui  are*  experiencing  &  high 
rate  of  farm  foreclosures  (as  determined  by 
the  Secretary),  the  personal  property  held 
by  such  household  that  Is  excluded  from 
the  resource  limitations  Imposed  for  nonll- 
quld  assets  under  subsection  (g)  shall  be  In- 
cluded in  the  resources  of  such  household 
for  puriXMCs  of  determining  the  eUglbUity 
of  the  household  for  participation  in  the 
food  stamp  program  unless  the  household 
disposes  of  such  property  in  the  maimer, 
and  within  the  period  of  time  (not  to  exceed 
four  months),  prescribed  by  the  Secretary. 

"(3)  Any  coupons  Issued  to  a  household 
during  the  period  for  which  disposal  of 
property  is  required  under  paragraph  (2) 
shaUbe- 

"(A)  conditioned  on  the  disposal  of  the 
property:  and 

"(B)  considered  an  overlasuance  of  cou- 
pons if— 

"(I)  at  the  time  of  the  disposal,  the  Secre- 
tary determines  that  the  coupons  would  not 
have  been  issued  if  the  disposal  had  oc- 
curred at  the  beginning  of  the  period  for 
which  such  coupons  were  Issued:  or 

"(11)  at  the  end  of  the  auttaorixed  disposal 
period,  the  property  is  not  disposed  of  by 
the  household. 

"(4)  To  carry  out  this  subsection,  the  Sec- 
retary shall— 

"(A)  obtain  from  the  Secretary  of  Labor 
Information  necessary  to  determine  which 
areas  and  dvU  Jurisdictions  in  each  State 
are  high  unemployment  areas: 

"(B)  determine  which  areas  and  civil  Juris- 
dictions in  each  State  are  experiencing  a 
high  rate  of  farm  foreclosures:  and 

"(C)  supply  relevant  Information  referred 
to  In  clause  (A)  and  (B)  to  State  agencies.". 

FOOD  STAMP  IXPOUfATIOIl 

Sk.  508.  CUuae  (A)  of  section  IKeKl)  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C. 
303<KeKlKA))  Is  amended  to  read  as  foUows: 
"(A)  conduct  public  Information  activities 
reasonably  designed  to  inform  low-income 
households  about  the  availability,  eligibility 
requirements,  and  benefits  of  the  food 
stamp  program:  and". 

AT7THORIZATIOR  POK  APFIIOPKIATIOItS 

Sk.  SOS.  The  first  sentence  of  section 
I8(aXl)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  20r7(aKl))  is  amended  to  read  as  fol- 
lows: "To  carry  out  this  Act,  there  are  au- 
thorised to  be  appropriated  such  sums  as 
may  be  necessary  for  the  f Ucal  year  ending 
September  30,  1980,  and  each  fiscal  year 
thereafter  through  the  fiscal  year  ending 
Septonber  30, 1989.". 

SnvrrrLX  B— Crilb  Nnrnmoii  Pkooxams 
suMim  POOD  smvicx  pbogiiam  poa  childmxn 

Sk.  520.  (a)  The  second  sentence  of  sec- 
tion 13(aHl)  of  the  National  School  Lunch 
Act  (42  U.S.C.  1761(aKl))  Is  amended— 

(1)  by  inserting  ".  private  nonprofit  orga- 
nizations," after  "governments"  in  clause 
(B): 

(2)  by  striking  out  "SO  percent"  in  clause 
(C)  and  inserting  in  lieu  thereof  "33W  per- 
cent": 

(3)  by  striking  out  "and"  at  the  end  of 
clause  (D):  and 

(4)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  and  (F)  'pri- 
vate nonprofit  organizations'  means  organi- 
zations (including  summer  camps)  that  (1) 
operate  at  not  more  than  fifteen  sites  (or,  if 
a  waiver  under  subsection  (1)(2)  is  granted, 
at  not  more  than  twenty  sites):  (II)  use  self- 
preparatlon  facilities  to  prepare  meals  or 
obtain  meals  from  a  public  facility  (such  as 
a  school  district,  public  hospital,  or  State 


university):  and  (ill)  meet  the  requirements 
of  subsection  (i)". 

(b)  Section  13  of  such  Act  Is  amended  by 
inserting  after  subsection  (h)  the  following 
new  subsection: 

"(IHl)  A  private  nonprofit  organisation 
shall  be  eligible  to  provide  services  under  a 
program  authorized  by  this  section  during  a 
year  only  if  the  organization— 

"(A)  operates  in  an  area  where  a  school 
food  authority  or  the  local,  municipal,  or 
county  government  has  not  indicated  by 
March  1  of  such  year  that  such  authority  or 
such  unit  of  government  will  operate  such 
program  in  such  year 

"(B)  exercises  full  control  and  authority 
over  the  operation  of  such  program  at  all 
sites  under  Its  sponsorship: 

"(C)  provides  ongoing  year-round  activi- 
ties for  children: 

"(D)  demonstrates  adequate  management 
and  fiscal  capacity  to  operate  such  program; 
and 

"(E)  meets  applicable  State  and  local 
health,  safety,  and  sanitation  standards. 

"(2)  The  Secretary  may  waive  the  limita- 
tion of  fifteen  sites  imposed  under  subsec- 
tion (aXlMF)  for  participation  in  the  pro- 
gram authorized  by  this  section,  and  permit 
a  private  nonprofit  organization  to  operate 
up  to  twenty  sites  and  maintain  eligibility  to 
participate  in  such  program,  if  such  organi- 
zation demonstrates  to  the  satisfaction  of 
the  Secretary  that  a  need  for  such  addition- 
al sites  exists  and  that  such  organization 
has  the  capability  to  serve  such  additional 
sites.". 

SCHOOL  BKKAKPASTS 

Sk.  521.  (a)  Section  4(b)  of  the  Child  Nu- 
trition Act  of  19M  (42  U.S.C.  1773(b))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3KA)  To  the  extent  practicable,  the  Sec- 
retary shall  increase  by  6  cents  the  annually 
adjusted  level  of  payments  authorized  for 
each  breakfast  served  under  this  Act  and 
section  17  of  the  National  School  Lunch  Act 
(42  U.S.C.  17M)  in  order  to  assist  SUtes  in 
improving  the  nutritional  quality  of  such 
breakfasts. 

"(B)  A  State  or  local  source  may  not  di- 
minish the  amount  of  funds  expended  to 
provide  such  breakfasts  as  a  result  of  funds 
received  under  this  paragraph.". 

(bKl)  The  Secretary  of  Agriculture  shall 
review  and  revise  the  nutrition  require- 
ments for  meals  served  under  the  school 
breakfast  program  established  under  the 
Child  NutriUon  Act  of  1966  (42  U.S.C.  1771 
et  seq.)  in  order  to  improve  the  nutritional 
quality  of  such  meals,  taking  into  consider- 
ation— 

(A)  the  findings  of  the  National  Evalua- 
tion of  School  Nutrition  Programs;  and 

(B)  the  need  to  provide  increased  flexibil- 
ity in  meal  planning  to  local  school  food  au- 
thorities. 

(2)  No  later  than  one  hundred  and  eighty 
days  after  the  date  of  enactment  of  this  Act, 
the  Secretary  of  Agriculture  shall  promul- 
gate regulations  to  implement  the  revisions 
referred  to  in  paragraph  (1). 

SuBTiTLZ  C— Food  Oisranimoii  Pkookams 

COmiODITY  StTPPLDCXIfTAI.  POOD  PKOOKAll 

Sec.  530.  Section  4(a)  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973  (7 
U.S.C.  01 2c  note)  Is  amended  by  striking  out 
"during  fiscal  years  1982.  1983.  1984.  and 
1985"  and  inserting  in  lieu  thereof  "during 
the  period  beginning  October  1.  1985.  and 
ending  September  30. 1989". 
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Sk.  531.  (a)  Section  212  of  the  Temporary 
Emergency  Food  Assistance  Act  of  1983  (7 
U,S.C.  012c  note)  la  amended  by  striking  out 
"1985"  and  inserting  In  Ueu  thereof  "1989". 

(b)  The  flnt  sentence  of  section  1114(a)  of 
the  Agriculture  and  Food  Act  of  1981  (7 
D.8.C.  14Sle)  is  amended  by  inserting  "to  el- 
igible recipient  agencies  for  distribution 
under  the  Temporary  Emergency  Food  As- 
sistance Act  of  1983  (7  n.S.C.  ei2c  note)." 
after  "food  service.". 

SuBTiTU  D— Eppbliive  Dati 

BPPBCnVBDAR 

Sk.  540.  This  title  and  the  amendments 
made  by  this  title  shall  become  effective  on 
October  1,  1985. 

TITLE  VI— EFFECTIVE  DATE 


DTBCnVBDATI 

Sk.  801.  Except  as  otherwise  provided  in 
this  Act.  this  Act  and  the  amendments  made 
by  this  Act  shaU  become  effective  on  the 
date  of  enactment  of  this  Act. 

Mr.  ALEXANDER  (during  the  read- 
ing). Mr.  Chaimum.  inasmuch  as  the 
gentleman  from  Minnesota  [Mr. 
Stahoklahd]  will  offer  an  amendment 
in  the  nature  of  a  substitute  to  my 
amendment  in  the  nature  of  a  substi- 
tute, I  ask  unanimous  consent  that  my 
amendment  in  the  nature  of  a  substi- 
tute be  considered  as  read  and  printed 
in  the  RscoHD  in  order  that  the 
amendment  offered  by  the  gentleman 
from  Minnesota  [Mr.  STAHOBJUfo]  can 
be  read. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arkansas  to  dispensing  with  the  read- 
ing? 

Mr.  MADIOAN.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  want  to 
make  sure  that  I  have  understood  the 
request  of  the  gentleman  from  Arkan- 
sas. 

The  gentleman  is  requesting  that 
the  amendment  he  has  printed  in  the 
RscoRD  be  considered  as  read  and  that 
the  reading  now  proceed  on  the  substi- 
tute to  the  gentleman's  amendment 
offered  by  the  gentleman  from  Minne- 
sota [Mr.  Stahoklahd]  and  the  gentle- 
man from  Arkansas? 

Mr.  ALEXANDER.  That  is  correct. 

Mr.  MADIOAN.  lii.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 

The  CHAIRMAN.  First  the  Chair 
would  say  that  the  amendment  now  is 
considered  as  read.  The  gentleman 
from  Arkansas  [Mr.  ALSZAin>m]  is  rec- 
ognized for  5  minutes. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
would  ask  unanimous  consent  that 
after  readting  of  the  amendment  that  I 
be  permitted  to  proceed  for  15  addi- 
tional minutes. 

The  CHAIRMAN.  The  Chair  would 
state  that  the  amendment  has  already 
been  considered  as  read  by  unanimous 
consent.  Is  the  gentlecuon  requesting 
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that  he  have  15  minutes  on  his  amend- 
ment, because  the  gentleman  from 
Minnesota  has  to  actually  seek  recog- 
nition to  offer  his  amendment.  He  has 
not  done  so  as  yet.  Does  the  gentle- 
man seek  15  minuts  on  his  amend- 
ment? 

Bftr.  ALEXANDER.  Yes.  IBx.  Chair- 
man. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arkansas  for  15  additional  minutes  on 
his  substitute? 

FASLIAMKirtAKT  DfQUniT 

Mr.  Di  LA  OARZA.  Reserving  the 
right  to  object.  Blr.  Chairman.  I  do  so 
to  ask  a  parliamentary  inquiry.  Have 
we  waived  the  reading  of  the  gentle- 
man's amendment  that  is  printed  in 
the  Record? 

The  CHAIRMAN.  We  already  have, 
yes. 

BAr.  DI  LA  OARZA.  And  there  is  no 
other  amendment  pending? 
The  CHAIRMAN.  That  is  correct. 
Mr.  DE  LA  OARZA.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 
The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arkansas? 
There  was  no  objection. 
Mr.  ALEXANDER.  Mr.  Chairman,  I 
ask  unanimous  consent  that  after  the 
reading  of  the  amendment  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Stamgelahd]  I  be  permitted  to  proceed 
for  IS  additional  minutes. 

The  CHAIRBIAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arkansas? 

Mr.  MADIOAN.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  would  ask 
the  gentleman  from  Arkansas  where 
the  amendment  Is.  Is  the  amendment 
at  the  desk? 

Mr.  ALEXANDER.  The  amendment 
is  at  the  desk,  is  it  not? 

The  CHAIRMAN.  The  Chair  would 
state  that  the  amendment  of  the  gen- 
tleman from  Minnesota  [Mr.  Stamge- 
LAifD]  has  not  arrived  at  the  desk  as 
yet. 

Mr.  ALEXANDER.  Mr.  Chairman,  it 
is  on  the  way  to  the  desk. 

Mr.  Chairman,  I  would  ask  imani- 
mous  consent  that  I  may  proceed 
pending  arrival  of  the  amendment  of 
the  gentleman  from  Minnesota,  after  I 
proceed  with  my  opening  remarks,  at 
that  point,  which  would  take  approxi- 
mately 10  minutes  and  the  amend- 
ment should  have  arrived,  at  which 
time  I  would  be  pleased  to  yield  to  the 
gentleman  from  Minnesota  for  the 
purpose  of  being  recognized  so  that 
hlB  amendment  could  be  read. 

The  CHAIRMAN.  Is  there  objection 
to  giving  the  gentleman  from  Arkan- 
sas [Mr.  ALEXAifDCR]  5  additional  min- 
utes at  this  point? 
There  was  no  objection. 
The  CHAIRMAN.  The  gentleman 
from  Arkansas  [Mr.  Alexander]  is  rec- 
ognized for  10  minutes  on  his  amend- 
ment. 


Mr.  ALEXANDER.  Bir.  Chairman, 
the  farm  bill  we  have  been  debating 
for  several  weeks  is  the  product  of  a 
consensus  fashioned  after  months  of 
hard  work  by  the  Agriculture  Commit- 
tee. I  commend  the  committee  for  Its 
efforts  to  grapple  with  the  most 
urgent  and  difficult  problem  of  the 
Ameridan  farm  crisis  which  we  are  ad- 
dressing here  tojday,  and  I  especially 
compliment  the  gentleman  from 
Texas  ilti.  de  la  Oarza]  the  chairman 
of  the  committee,  and  the  gentleman 
from  Illinois  [Mr.  Madioah]  the  rank- 
ing member,  together  with  the  other 
chairman  and  ranking  members  of  the 
various  subcommittees. 

But  what  is  needed  here,  Mr.  Chair- 
man, is  not  a  consensus.  What  is 
needed  to  solve  the  American  farm 
crisis  is  a  dramatic  departure  from  the 
present  policy  that  has  reaped  a  bitter 
harvest  for  the  American  farmer. 

What  we  see  on  our  Nation's  farm  is 
grim.  As  Members  of  this  body  travel 
out  across  this  great  land  and  visit 
their  congressional  districts  where 
farms  are  located,  they  see  for  them- 
selves that  farmers  are  failing  in 
record  numbers,  hundreds  of  thou- 
sands of  farmers  are  losing  not  only 
their  livelihoods,  but  heir  family 
farms.  Just  last  week  in  Tnunann,  AR, 
a  farmer  came  up  to  me  and  said  that 
he  was  a  fourth-generation  farmer  and 
that  he  was  barely  making  it  because 
his  yield  was  high,  above  the  State  av- 
erage. He  is  one  of  our  better  farmers 
in  the  State,  yielding  the  highest,  pro- 
ducing the  highest  yield,  and  he  Is 
barely,  barely  making  it,  hardly  a 
profit. 

Thousands  of  farmers  are  being 
forced  off  of  their  lands  to  find  work 
In  the  cities,  compounding  the  unem- 
ployment problems  that  many  of  us 
have  in  our  congressional  districts.  Un- 
employment is  not  high  in  Massachu- 
setts at  3.5  percent,  but  it  is  high  in 
Arlumsas  at  more  than  10  percent. 
And  it  is  high  in  other  cities  across  our 
land. 

It  is  a  heartrending  problem  that  we 
all  face.  They  are  producing  crops  at 
levels  never  before  achieved  in  the  his- 
tory of  our  Nation,  yet  they  are  literal- 
ly suffocating  in  the  chaotic  record 
surpluses  that  they  cannot  sell,  sur- 
pluses which  are  stored  in  the  ware- 
houses at  a  cost  of  $1  million  per  day, 
the  bill  for  which  Is  paid  by  the  Ameri- 
can taxpayer. 

The  reason  is  that  U.S.  farm  policy 
Ls  based  upon  a  presumption  of  export. 
Back  in  the  1970's  when  the  current 
policy  was  fashioned,  it  was  based 
upon  a  fence-row  to  fence-row  concept 
of  production  on  the  theory  of  the 
economic  conditions  at  that  time. 
These  prevailing  economic  conditions, 
which  had  an  undervalued  dollar, 
made  our  products  cheap  for  foreign- 
ers to  buy.  So  Congress  enacted  that 
plan,  and  I  was  one  who  voted  for  it, 
and.  in  fact,  contributed  to  it  as  I  of- 


fered amendments  to  the  rice  program 
which  opened  up  production  for  rice 
for  any  American  to  produce. 

But  now  we  find  in  1985  an  overval- 
ued dollar  caused  from  financing  our 
$2  trillion  debt  by  foreign  capital 
which  bids  up  the  value  of  the  dollar 
when  traded  against  foreign  currency, 
and  makes  our  products,  both  farm 
and  factory,  too  expensive  for  foreign- 
ers to  buy. 

So  the  economic  conditions  which 
prevailed  that  Justified  the  policies  of 
the  1970's  have  changed,  have  re- 
versed and.  In  fact,  have  so  dramatical- 
ly reversed  that  the  overvalued  dollar 
now  prevents  our  farmers  from  selling 
ou8r  products  to  foreign  buyers.  And 
as  a  result,  the  surpluses  have  gone  up 
and  the  prices  have  come  down.  In 
record  numbers,  the  surpluses  exist, 
and  the  profit  to  the  American  farmer 
today,  as  is  reflected  by  farm  prices,  is 
the  lowest  that  it  has  been  since  the 
Oreat  Depression. 

The  Federal  Reserve  Board  estimat- 
ed that  in  1984.  the  American  farmer 
had  a  net  loss  of  $111  billion,  and  that 
same  Federal  REserve  forecasts  and 
estimates  the  Federal  farm  debt  at  a 
total  of  $213  billion.  $214  biUion. 
almost  as  much  as  the  deficit  of  the 
Federal  Oovemment  Is  the  collective 
debt  of  our  farmers. 

D  1545 

Mr.  Chairman,  our  farmers  are  in 
state  of  despair.  They  feel  dlsUussion 
and  let  down.  And  if  you  do  not  be- 
lieve it.  talk  to  the  first  farmer  you 
find:  and  when  you  go  home  this 
weekend  to  visit  yoiu-  district  you  will 
find  a  spirit  of  dejection  and  despond- 
ency and  despair  because  they  feel  let 
down  by  their  Oovemment. 

Last  winter  they  came  to  Washing- 
ton and  visited  the  Congress.  They 
walked  the  hall  carrying  their  UtUe 
caps  in  their  hands,  and  many  of  them 
wearing  them,  seking  relief,  petition- 
ing their  Ooverment  for  help,  asking 
us  for  a  helping  hand,  not  another 
handout;  but  Instead  they  were  greet- 
ed with  scorn,  by  Presidential  Jokes: 
"Save  the  wheat  and  export  the  farm- 
ers." was  the  President's  response  to 
the  plea  from  the  American  farmers 
who  came  to  Washington. 

This  disaster  on  our  Nation's  farms 
has  pushed  the  entire  farm  credit 
system  to  the  brink  of  collapse.  Next 
weekl  we  begin  hearings  on  a  farm 
credit  system  bill  which  has  the  pros- 
pects of  bidling  out  that  system  which 
discovers  today  that  $25  billion  of  the 
$213  billion  cannot  be  repaid.  That  Is 
not  bad  management:  that  is  hard 
times  for  the  American  Farmer. 

This  amount  is  muschroomlng.  and 
threatens  catastrophe  not  only  for  the 
farm  credit,  system  but  for  our  Na- 
tion's financial  system  as  well.  Three 
years  before  the  crash  of  1929,  farmers 
did  not  make  a  profit.  Three  years 
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before  1985,  the  farmers  have  not 
made  a  profit,  and  there  are  those  who 
forecast  that  if  the  farmer  fails,  so 
goes  the  Nation,  and  so  goes  the  econ- 
omy and  the  financial  system  of  our 
country. 

Last  week  Gov.  Terry  Branstad's 
declaration  of  a  state  of  economic 
emergency  In  Iowa  I  think  dramatizes 
the  gravity  of  the  farm  debt  crisis  in 
America  today.  It  is  not  only  the 
famrers  who  are  afflicted;  the  Ameri- 
can taxpayer  Is  being  ripped  off  with 
hundreds  of  millions  of  dollars  in  in- 
creasing costs  each  year  to  store  the 
crops  that  the  farmers  cannot  sell. 

Since  1980,  the  cost  of  the  farm  pro- 
gram has  Increased  from  $10.7  to  $25.1 
billion  Just  in  that  short  4-year  period 
of  time,  and  that  only  Includes  the 
cost  of  the  farm  program  itself;  noth- 
ing else  In  the  E>epartment  of  Agricul- 
ture. 

Our  national  debt  we  are  told  this 
week  is  $2  trillion  and  It  is  growing  at 
a  rate  of  $200  blllUon  each  year,  and 
will  reach  the  staggering  figure  of  $3 
trillion  by  the  end  of  the  decade  at  the 
rate  that  it  Is  presently  growing.  The 
farm  crisis  is  worsening  the  debt  crisis. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Aixxam- 
DER  was  allowed  to  preceed  for  10  addi- 
tion minutes.) 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
recite  this  litany  of  woe  not  to  numb 
but  to  arouse  the  Congress  to  action  in 
response  to  this  state  of  national 
emergency.  Congress  should  be 
shocked  and  so  concerned  by  the  de- 
spair of  our  farmers  and  the  crisis  that 
threatens  our  entire  ecnonomy  that  it 
Is  the  only  way  that  you  and  I  will 
have  the  Incentive  to  take  positive 
rather  than  passive  action. 

We  can  do  something  today  Instead 
of  nothing.  We  can  take  action  In  a 
dramatic  way  to  change  the  direction 
of  our  policy  and  therefore  the  plight 
of  the  American  farmer  Lf  we  have  the 
courage  to  do  so. 

The  farmers  of  America  are  victims 
of  our  current  policies,  not  the  benefi- 
ciaries of  them.  They  are  hostages  of  a 
selfish  insensitive  system  that  is  man- 
aged by  Interests  less  concerned  about 
the  plight  of  the  farmers  than  by 
their  own  special  Interest  which  they 
represent. 

Our  farmers  can  save  themselves 
only  if  we  give  them  the  oppurtunity 
to  make  a  dramatic  break  with  the 
past  farm  policies.  Oiven  prevailing 
conditions,  nothing  short  of  that  will 
work. 

In  hundreds  of  meeting  held  over 
the  lat  2  years,  farmers  have  told  Con- 
gress, and  I  quote: 

Let  us  cut  back  production  to  bring  It  In 
line  with  demand.  Let  u«  vote  on  this  new 
direction  In  farm  policy.  Oive  us  a  chance  to 
harness  the  efficiency  which  we  have  so  we 
can  make  a  profit. 


The  amendment  which  I  propose,  to 
be  amended  by  the  gentleman  from 
Minnesota  [Mr.  Stangeland]  to  the 
farm  bill  was  devised  by  farmers  as  a 
solution  for  the  farm  crisis.  It  calls  for 
a  national  referendum  so  that  farmers 
can  vote  to  determine  their  own  fate 
and  their  own  future. 

This  referendum,  which  would  be 
held  in  February  1986  would  give 
farmers  the  opportunity  to  adopt  a 
new  farm  program  that  would  bring 
production  of  the  American  farm  com- 
modities Into  balance  with  domestic 
and  foreign  demand. 

It  would  Invoke  the  law  of  supply 
and  demand  adopted  by  all  American 
businesses,  to  analyze  each  year  the 
demand  for  their  product  and  adopt  a 
policy  that  meets  production  with  that 
demand. 

The  farmers  would  democratically 
make  the  choice  for  or  against  a  new 
program  of  production  controls  and 
Washington  would  of  course  not 
impose  this  upon  them.  It  would  only 
be  Impose  if  60  percent  of  the  farmers 
voted  to  Impose  it  upom  themselves. 
Production  controls  would  even  out 
the  boom  and  bust  cycles  that  have 
plunged  our  farmers;  they  would  give 
fanners  a  more  dependable  cash  flow 
and  let  them  plan  ahead  with  some 
certainty. 

This  amendment  Is  designed  to 
achieve  two  goals:  To  help  the  farmer 
and  to  save  the  taxpayer  money. 

Farmers  would  receive  a  fair  price 
for  their  products  and  taxpayers 
would  no  longer  have  to  shell  out  bil- 
lions of  dollars  for  costly,  endless  crop 
subsidies  under  the  present  policy  and 
under  the  plan  which  the  committee  is 
proceeding  to  adopt. 

Farmers  would  have  money  In  thelr 
pockets  and  loans  to  be  repaid.  Des- 
perately needed  money  would  be  in- 
jected into  the  farm  sector;  the  only 
real  solution  to  the  farm  credit  crisis  is 
to  permit  farmers  to  make  this  profit 
which  they  deserve. 

An  independent  research  institute 
associated  with  the  University  of  Mis- 
souri and  Iowa  State  University  calls 
the  crop  reduction  embodied  in  this 
amendment  "a  moneysaver." 

I  quote: 

Paasace  of  the  referendum  would  ensure 
that  the  farm  bill  remains  under  budget 
while  raising  farm  Income  by  52  percent. 
The  savings  could  run  as  high  as  $12.6  bil- 
lion annually,  and  would  be  achieved 
through  ending  the  costly  direct  Federal 
subsidies. 

There  is  nothing  magical  or  mysteri- 
ous about  what  I  propose;  it  is  not  a 
reincarnation  of  any  discredited 
theory  or  get-rich-qulck  scheme.  It  is 
predicated  on  one  simple  fact:  That 
farmers  can  start  making  money  again 
if  they  produce  only  what  they  can 
sell,  like  American  business,  like 
McDonald's  produces  hambergers  that 
it  can  sell. 
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By  managing  their  production  to 
meet  market  demand  farmers  will  see 
their  prices  rise  and  the  market,  not 
the  taxpayer,  will  provide  farmers 
with  a  decent  Income.  This  is  not  a 
new  idea.  As  I  said  before.  Industry 
uses  it  each  year.  I  have  talked  to 
farmers  all  across  my  district,  they  are 
unanimous  on  one  point,  that  they 
must  have  higher  prices  if  they  are  to 
survive.  This  amendment  is  a  dramatic 
way  of  achieving  that  goal. 

Today  farmers  are  in  desperate  need 
of  a  general  increase  in  Income.  The 
Food  and  Agriculture  Policy  Research 
Institute  has  estimated  that  the  one- 
time Impact  of  a  crop  production 
policy  on  consumer  prices  would  raise 
the  cost  of  food  In  this  country,  as 
measured  by  the  Consumer  Price 
Index,  only  1  percent.  That  would 
bring  the  food  dollars  value  back  to 
the  place  it  stood  In  1981  when  this 
erosion  of  income  began  to  take  place 
In  the  American  farm  community. 

You  have  got  to  admit  that  that  is  a 
small  price  to  pay  for  putting  America 
on  the  road  to  solving  the  severe  farm 
debt  crisis,  ending  wasteful,  endless, 
uncontrolled  farm  subsidies,  and  be- 
ginning to  reduce  the  bloated  Federal 
budget. 

I  know  how  hard  It  is  to  break  with 
the  past  for  me  as  well  as  for  you.  But 
today  you  and  I  have  this  choice.  Our 
farmers  are  suffering  grievously,  our 
economy  is  Jeopardized,  the  policies  we 
have  been  pursuing  have  failed.  It  is 
obvious  to  one  and  all  that  the  cxirrent 
policies  have  not  and  will  not  boost 
farm  Income,  they  have  not  and  will 
not  mitigate  the  disastrous  farm  crisis, 
they  have  not  and  will  not  stop  self-de- 
feating overproduction  and  unchecked 
Federal  farm  subsidies  that  have  been 
growing  at  the  rate  of  billions  each 
year  since  the  beginning  of  this 
decade. 

Mr.  Chairman,  we  must  have  the 
courage  to  change.  This  amendment 
gives  you  and  the  American  farmer 
that  opportunity. 

I  yield  to  the  gentleman  from  Min- 
nesota [Mr.  Stahoklaks]. 

Mr.  STANGELAND.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  have  an  amend- 
ment in  the  form  of  a  substitute  at  the 
desk. 

The  CHAIRMAN.  The  gentleman 
from  Arkansas  has  the  time. 

Mr.  ALEXANDER.  I  yielded  to  the 
gentleman  for  the  purpose  of  offering 
his  substitute.  ISx.  Chairman. 

The  CHAIRMAN.  The  gentleman 
may  yield  for  debate  only,  not  for  the 
of ferbig  of  a  substitute. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
reserve  the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  would 
state  to  the  gentleman  from  Arkansas 
that  he  has  to  consume  his  time  at 
this  point. 
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Does  the  gentleman  yield  back  his 
time? 

Mr.  ALEXANDER.  Mr.   Chairman, 
do  I  have  any  time  left? 

The  CHAIRMAN.  Yes.  The  gentle- 
man has  1  minute  left. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Michigan. 
Mr.  CONYERS.  Mr.  Chairman.  I 
want  to  thank  the  gentleman  for 
yielding  to  me.  and  I  want  to  commend 
him  on  an  important  statement  he  has 
made  and  an  important  attempt  to 
remedy  the  problem  with  which  we 
are  faced. 

You  know,  every  year  I  come  to  the 
debate  on  agriculture,  and  I  get  more 
confused  as  I  leam  more  things  about 
it.  So  what  I  did  is.  I  Just  sent  a  tele- 
gram to  Willie  Nelson.  OK?  And  I  said. 
"Dear  Willie:  Although  we  have  the 
best  intentions,  as  usual  some  prob- 
lems have  arisen  in  crafting  a  farm  bill 
for  the  farmers  of  America.  Corporate 
farmers  are  making  out  like  bandits, 
and  family  farmers  are  being  eliminat- 
ed. Consumers  are  being  told  that  if 
they  need  help  from  the  small  family 
farmer,  then  there  will  be  higher 
prices  at  the  supermarket." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arkansas  [Mr.  Alez- 
ANDKR]  has  expired. 

Mr.  CONYERS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentle- 
man from  Arkansas  [Mr.  Ai.EXAin>ER] 
be  given  1  more  minute. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

Mr.  MADIGAN.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  The  gentleman 
from  Texas  is  recognized  for  5  min- 
utes. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
do  so  at  this  time  to  ask  the  distin- 
guished colleague,  the  gentleman  from 
Minnesota,  if  he  has  copies  of  his  pro- 
posed amendment  available. 

Mr.  STANGELAND.  If  the  gentle- 
man will  yield,  I  would  respond  to  the 
gentleman  that  the  copies  are  being 
made,  and  if  the  debate  could  continue 
while  the  copies  are  being  made, 
copies  will  be  furnished. 

Mr.   DE   LA   GARZA.   Will  they  be 
available  before  we  vote? 
Mr.  STANGELAND.  Yes,  they  will. 
Mr.  lifADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GAR2^.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  MADIGAN.  I  thank  the  gentle- 
man from  yielding. 

Mr.  Chairman.  I  had  intended  to 
make  that  point  of  order.  I  understand 
that  amendment  at  the  desk  is  500 
pages  long,  that  neither  the  majority 
nor  the  minority  have  been  provided 


Mr.  Chairman.  I 
involved  in  any 


with  a  copy  of  the  amendment,  in  vio- 
lation of  the  House  rule.  I  would  Just 
say  to  the  gentleman  from  Arkansas 
and  the  gentleman  from  Minnesota 
that  unless  we  get  copies  of  this 
amendment  we  are  goinJB  to  have  a 
very  bitter  debate  for  the  next  hour. 

Mr.  ALEIXANDER.  Mr.  Chairman.  I 
ask  unanimous  consent  that  I  be  per- 
mitted 1  minute  to  respond  to  the  gen- 
tleman. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
have  the  time. 

Mr.  ALEXANDER.  Would  the  gen- 
tleman yield? 

Mr.  DE  LA  GARZA 
do  not  want  to  get 
kind  of  debate  or  in  any  other  thing 
that  would  incite  the  passions  beyond 
the  norm,  but  let  me  say  that  this  Is  a 
very  unusual  procedure,  to  say  the 
least,  and  this  is  very  serious  business. 
The  gentleman  has  just  made  a  bril- 
liant statement,  with  some  inaccura- 
cies, but  nonetheless  an  Impassioned 
plea.  And  yet  if  we  are  going  to  ad- 
dress the  issue  of  the  plight  of  the 
American  farmer  with  an  amendment 
that  is  not  finished  yet,  what  message 
are  we  sending  them?  I  ask,  what  mes- 
sage are  we  sending  them? 

Now  let  me  continue.  Mr.  Chairman: 
Mention  has  been  made  about  the 
bloated  Federal  budget.  The  farm  sup- 
port programs  entail  about  1  percent 
of  the  total  budget  for  the  past  5 
years.  1  percent  of  the  total  budget. 
The  issue  of  interest,  which  has  been 
of  concern  to  the  farmer,  the  high  in- 
terest rates,  came  about  because  of 
deficits  in  the  budget,  but  not  made  by 
the  agricultural  sector.  We  are  but  1 
percent  of  the  total  budget.  So  some- 
thing else  made  the  interest  go  astray, 
not  the  farm  programs.  That  was  very 
disastrous,  that  was  almost  at  the 
heart  of  the  problem  of  agriculture. 

Then  we  started  losing  sales  because 
of  the  value  of  the  doUar.  Nothing  we 
do  in  agriculture  involves  the  value  of 
the  dollar.  There  are  a  lot  of  other 
things:  The  deficit,  selling  securities 
by  the  Government,  trust  by  investors 
and  speculators  that  we  are  the  coun- 
try that  would  survive  the  most  and 
where  they  would  put  their  hard  cur- 
rency in.  That  sent  the  value  of  the 
dollar  up. 

Embargoes,  the  farmers  do  not  like 
embargoes.  We  do  not  like  embargoes. 
Embargoes  are  bad.  Yet  President 
after  President  goes  off  and  imposes 
an  embargo. 

Why  are  not  we  selling  our  crops 
abroad?  Other  people  are  raising 
crops,  subsidized  by  their  governments 
beyond  what  we  are  able  to  match. 
Other  countries  are  growing  and  sell- 
ing crops  that  were  not  affected  by 
embargoes.  So  what  the  gentleman 
from  Arkansas  has  stated  was  a  valid 
argxmient,  but  he  is  pointing  the 
finger  at  the  wrong  people.  He  is 
pointing  the  finger  at  the  wrong  place. 
It  does  not  lie  with   the   American 


farmer,  it  does  not  lie  with  the  farm 
bill.  The  farm  programs.  Imperfect  as 
they  may  be.  had  nothing  to  do  with 
raising  interest  rates;  had  nothing  to 
do  with  the  bloated  Federal  deficit: 
had  nothing  to  do  with  embargoes: 
they  had  nothing  to  do  with  anything 
he  touched  on. 

I  want  to  correct  the  record  as  far  as 
that  is  concerned. 

We  have  to  send  a  message  to  the 
American  farmer  that  we  care. 

Saturday  I  was  in  Winnie.  TX,  at 
their  Rice  Festival.  A  young  man 
named  Steve  Fltsgenad  told  me:  "Mr. 
Chairman,  your  being  here  means 
more  to  me.  I  know  that  someone 
cares.  You  work  out  the  beat  program 
you  can."  And  this  we  have  tried  to  do. 
But  he  said:  "You  woi^  out  the  best 
program.  But  knowing  that  In  Wash- 
ington there  is  someone  or  somebody 
who  cares  Is  more  Important  to  me." 
And  this  is  the  message  that  we  have 
to  send  out.  not  that  we  are  trying  to 
do  something  here  with  an  amend- 
ment that  is  not  finished,  that  we  do 
not  know  what  is  in  it.  that  we  do  not 
know  if  points  of  order  may  be  raised. 
The  American  farmer  should  not  be 
treated  that  way. 

Mr.  CONYERS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  to  think 
that  we  are  now  coming  to  the  most 
important  part  of  the  farm  bilL  Some 
Members  tell  me  it  is  going  to  mgen- 
der  bitter  debate.  Well.  I  hope  not.  I 
think  this  is  where  we  ought  to  be  as 
calm  as  we  possibly  can,  that  we 
should  be  as  reasonable  with  one  an- 
other as  we  can.  This  is  a  very  impor- 
tant circumstance  thiit  we  are  in.  The 
family  fanner  is  getting  wiped  out  at 
the  official  rate  of  350  farmers  a  day. 
every  <^  in  the  year.  It  is  projected 
that  that  number  will  increase.  That  is 
250  family  farms  per  day. 

In  Michigan  they  are  coming  to  the 
Member  of  the  First  Congressional 
District  of  Michigan  to  ask  him  to  in- 
tervene for  some  help. 

So  as  a  member  of  the  Faim/Urban 
Coalition  I  rise  to  endorse  the  substi- 
tute that  has  been  brought  forward  by 
the  gentleman  tmm  Arkansas  and  per- 
haps even  an  amendment  that  Mr. 
Stahoelahd  may  in  the  course  of  the 
intricate  parliamentary  procedure  be 
able  to  bring  to  the  floor.  Maybe  he 
will,  maybe  he  will  not.  But.  I  was  des- 
perate this  morning,  and  so  I  did  not 
know  what  to  do.  I  talked  to  all  the  ex- 
perts on  the  Agriculture  Committee,  I 
talked  with  my  chairman  on  the  floor 
in  colloquy. 

So  I  sent  a  telegram  to  a  man  that  I 
know  is  concerned  as  we  are.  maybe 
even  more  so.  about  farmers.  His  name 
is  Willie  Nelson.  So  I  said. 

Dbak  WnxiE  Although  we  have  the  best 
Intentions,  u  usual  some  problems  have 
arisen  In  crafting  a  farm  bill  for  the  fanners 
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of  Amerln.  Coiporate  f  mnnen  are  maklnc 
out  Uke  bandlU.  and  family  faimera  are 
being  ellmloated.  Conmmera  are  being  told 
that  If  they  help  the  ■nail  family  farmer 
there  wlU  be  higher  prloea  at  the  supennar- 
ket.  We  need  your  help.  Thirty-five  million 
Americana  are  in  poverty,  aome  of  whom  are 
■tarring.  Senior  dttena  are  eating  cat  food. 
That  la  not  an  agricultural  production. 
Nearly  one-third  of  the  world  population  la 
suffering  to  aome  degree  from  food  abort- 
agea.  And  the  best  we  can  do  is  continue  to 
pay  farmoa  not  to  grow.  Tou  and  your 
frtends  focused  attention  on  the  plight  of 
fannen  last  month  when  you  went  to 
Champaign.  IL.  We  need  you  now  to  focus 
attention  on  what  is  happoilng  In  Washing- 
ton. DC.  Come  qulckl  Tomorrow  may  be  too 
late!  We  are  on  a  fast  track. 
Slneerely. 

JoHM  Coimu. 
JTemter  of  Ou  Urban  CtMlttion. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MADIOAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

a  1610 

Mr.  Chairman,  while  we  are  waiting 
for  the  printing  of  this  amendment, 
which  I  understand  wiU  be  offered  by 
the  gentleman  from  Minnesota  [Mr. 
STAiiGCLjUfo]  and  the  gentleman  from 
Arkansas  [Mr.  ALCXAinm].  I  would 
like  to  advlae  the  House  that  my  un- 
derstanding Is  that  this  amendment  is 
roughly  SOO  pages  long  and  that  it 
purports  to  include  all  of  the  action 
taken  thus  far  by  the  House  of  Repre- 
sentatives on  the  farm  bill  and  that,  in 
addition  to  that,  would  include  a  mar- 
keting loan  provision  similar  to  or  per- 
haps the  same  as  the  one  previously 
defeated  on  the  floor  of  the  House, 
and  that  In  addition  to  that,  it  will 
also  include  some  variation  of  the 
mandatory  referendum  provision  pre- 
viously advocated  by  the  gentleman 
from  Arkansas  [Mr.  Aldcahdd]  and 
the  gentleman  in  the  other  body  from 
Iowa. 

I  would  ask  at  this  point  my  distin- 
guished colleague  from  Minnesota  if  I 
have  correctly  described  what  Is  going 
to  be  in  this  500-page  amendment  that 
we  are  waiting  to  have  copied,  and  I 
would  yield  to  the  gentleman  for  his 
response. 

Mr.  8TANOELAND.  The  gentleman 
has  made  a  fair  analysis  of  what  is 
going  to  be  In  the  copy.  We  are  pre- 
serving what  this  body  has  done  in 
dairy,  in  sugar,  in  peanuts,  in  tobacco. 
All  action  that  has  been  taken  on  this 
floor  and  in  this  Committee  of  the 
Whole  on  the  farm  bill  is  incorporat- 
ed, and  that  is  the  reason  for  the  500 
pages,  plus  the  marketing  loan,  with  a 
minor  modification,  and  I  can  explain 
what  that  is.  The  original  marketing 
loan  said  that  It  would  apply  to 
anyone  with  10  acres  or  more,  and  we 
Just  put  that  up  to  15  or  more,  as  It 
was  In  the  original  market  loan  until  It 
was  amended  by  Volkmer,  as  you 
recall,  the  day  that  that  took  place. 


The  balance  of  those  pages  are  the 
Alexander  amendment  revised.  One  of 
the  problems  we  have  had  Is  that  the 
staff  of  the  gentleman  from  Arkansas 
has  been  working  with  legislative 
counsel  and  the  parliamentarian  to 
craft  and  correct  his  amendment  so 
that  it  Is  more  appropriate  to  the 
problems  that  we  are  trying  to  solve. 

Mr.  MADIOAN.  So  we  wiU  have 
some  kind  of  mandatory  referendum, 
which  the  gentleman  from  BUnnesota 
has  previously  voted  against  both  in 
committee  and  on  the  floor  of  the 
House.  Now  the  gentleman  from  Min- 
nesota is  going  to  offer  a  mandatory 
referendimi.  do  I  understand  that  cor- 
rectly? 

Mr.  STAHQELAKD.  That  Is  correct. 
I  have  not  voted  against  this  mandato- 
ry referendxun,  however.  I  voted 
against  mandatory  referendums  on 
lesser  points. 

Mr.  MADIOAN.  Can  the  gentleman 
give  us  his  word  as  a  Member  of  this 
assembly  that  In  the  printing  of  this 
amendment  as  It  relates  to  the  actions 
that  have  thus  far  been  taken  by  the 
House  that  it  will  be  exactly  the  same 
as  what  has  been  done  by  the  House? 

Mr.  STANOELAND.  That  is  my  un- 
derstanding. 

Mr.  MADIOAN.  Has  the  gentleman 
read  the  amendment? 

Mr.  STANOELAND.  Not  the  whole 
509  pages,  no. 

Mr.  MADIOAN.  Has  the  genUeman 
seen  the  amendment? 

Mr.  STANOELAND.  Yes. 

Mr.  MADIOAN.  You  have  seen  the 
amendment? 

Mr.  STANOELAND.  I  have  seen  it 
but  I  have  not  read  the  whole  amend- 
ment. 

Mr.  liiADIOAN.  Is  there  a  change 
made  In  the  credit  title,  I  would  ask 
the  gentleman,  and  I  would  srield  to 
the  gentleman  for  purposes  of  his  an- 
swering that. 

Mr.  STANOELAND.  I  would  have  to 
yield  to  the  gentleman  from  Arkansas 
for  that  question. 

Mr.  ALEXANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MADIOAN.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  ALEXANDER.  Under  the 
amendment  to  be  offered  by  the  gen- 
tleman from  Minnesota,  there  Is  no 
change  In  title  I.  Would  the  gentleman 
like  me  to  go  down  the  whole  matter 
on  credit? 

Mr.  MADIOAN.  My  question,  and  I 
will  repeat  It  to  the  gentleman  from 


Mr.  ALEXANDER.  There  is  no 
amendment  to  the  credit  provisions 
under  title  XIII.  There  Is  no  change  in 
the  action  taken  by  the  House  under 
title  XIII. 

Mr.  MADIOAN.  If  I  can  pursue  that 
for  Just  a  minute,  there  Is  nothing 
about  a  moratorium  In  this  that  has 
been  made  different? 


Mr.  ALEXANDER.  That  is  correct. 
The  provisions  which  I  Initially  in- 
tended to  offer  concerning  a  moratori- 
um were  deleted  by  the  gentleman 
from  Minnesota  because  we  wanted  no 
change,  and  all  the  titles,  with  the  ex- 
ception of  the  titles  dealing  with 
wheat,  feed  grains,  and  the  referen- 
dum on  commodities. 

Mr.  MADIOAN.  So  if  I  may  reclaim 
my  time,  the  summary  that  has  been 
circulated  here  in  the  House  as  to 
what  is  contained  in  the  alterations 
that  have  been  made  to  the  gentle- 
man's previously  printed-ln-the- 
Rbcoko  provision,  the  summary  does 
not  represent  correctly  what  Is  being 
offered  here:  is  that  correct? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Maoioah] 
has  expired. 

Mr.  MADIOAN.  Mr.  Chairman.  I  ask 
unanimous  consent  to  proceed  for  30 
additional  seconds. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois?      

Mr.  CONYERS.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  Is 
heard. 

Mi.  HUCKABY.  Mr.  Chairman.  I 
move  to  strike  the  word. 

Mr.  Chairman,  there  have  been 
members  of  this  Agriculture  Commit- 
tee, and  others,  during  this  past  year 
and  even  last  year  who  have  worked 
hundreds  if  not  thousands  of  hours 
getting  this  farm  bill  to  this  point  on 
the  floor.  Certainly  this  Is  no  way  to 
legislate,  to  come  In  with  a  totally  new 
substitute  within  the  last  hour  that  we 
have  not  seen,  we  do  not  know  what  \b 
in  the  amendment  and  what  is  not  in 
the  amendment. 

But  I  want  to  address  myself  to  the 
portions  of  the  Alexander  substitute. 
Just  to  point  out  the  fallacies  in  that, 
if  I  might.  It  is  not  the  solution.  I  wish 
it  were  the  solution.  But  It  Is  not.  The 
Agriculture  Committee  would  have 
been  out  with  that  proposal  long  ago 
if  it  would  have  been. 

If  I  might  use  a  couple  of  commod- 
ities for  example:  Cotton.  The  Alexan- 
der profxwal  says  that  the  price  of 
cotton  will  be  supported  at  86  cents. 
This  will  be  the  loan  rate  for  cotton. 
Today  the  loan  rate  Is  57  cents.  We 
have  ourselves  priced  out  of  the  world 
markets  today.  And  not  only  that,  our 
domestlc  use.  domestic  consumption, 
of  cotton  is  falling.  It  has  been  falling 
each  of  the  last  3  years. 

Under  the  Alexander  proix)sal.  our 
cotton  mills  will  no  longer  buy  cotton 
from  the  farmers  because  they  could 
no  longer  sell  their  products  In  the 
market  because  of  the  competition 
from  the  Imports:  and.  in  addition  to 
that,  the  alternative  of  synthetics  is 
there. 

So  If  the  Alexander  substitute  were 
passed.  I  think  It  would  devastate  the 
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cotton  industry-  I  know  of  no  cotton 
orgajilzatlon  in  the  United  States  that 
supports  this  approach. 

In  the  area  of  rice,  Mr.  Chairman,  in 
the  last  6  months  alone,  rice  imports 
into  the  United  States  have  doubled. 
The  Alexander  proposal  says  we  will 
support  the  price  of  rice  at  $13.58  a 
hundredweight.  Current  legislation 
supports  rice  at  $8  a  hundredweight. 
Yet  world  market  price  is  $6. 

I  wish  there  were  some  way  we  could 
figure  out  to  give  our  rice  farmers 
$13.58  a  hundredweight  and  let  them 
produce  on  80  percent  of  their  land, 
which  the  Alexander  amendment  sub- 
stitute proposes  to  do.  It  Just  will  not 
work.  At  our  support  price  of  $8.  we 
are  still  having  to  have  30  percent  and 
40  percent  cutbacks.  Mr.  Chairman, 
this  is  certainly  no  way  to  legislate. 
The  Alexander  proposal,  as  such,  is 
Just  not  workable  in  these  two  com- 
modities. I  do  not  think  It  is  workable 
in  wheat  and  com  also.  And  then  to 
come  along  with  another  alternative, 
which  we  do  not  know  what  it  is.  in 
the  last  45  minutes,  I  would  urge  my 
colleagues  that  we  have  done  an  awful 
lot  of  work  in  the  last  few  weeks,  let  us 
defeat  these  proposals  and  let  us  go  to 
conference  with  legislation  that  we 
can  move  forward  with  to  help  the 

American  farmer.         

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  substitute. 

Mr.  Chairman.  I  think  correctly  last 
week  the  House  extracted  the  Bedell 
amendment  from  the  farm  bill  and  it, 
of  course,  emcompassed  much  of  what 
we  are  discussing  today.  Including  the 
proposed  amendment,  I  understand, 
that  is  coming  later. 

But  I  have  many  of  the  same  con- 
cerns about  this  substitute  as  I  had 
about  the  Bedell  referendum.  This 
provides  total  Government  control  of 
farming.  It  Is  unfair,  and  it  brings 
about  a  ghost  town  syndrome  in  rural 
America.  This  substitute  ignores  the 
realities  of  economics.  It  is  a  hobby 
farmer's  dream  and  the  full-time  farm- 
er's nightmare. 

Although  the  blame  for  the  demise 
of  commercial  agriculture  should  be 
with  those  who  set  up  the  program.  I 
am  sure,  like  the  Bedell  amendment, 
that  everyone  will  blame  the  Secretary 
of  Agriculture,  since  he  is  given  the  re- 
sponsibility to  reduce  acreages  dra- 
matically in  the  future. 

This  substitute  allows  those  who 
farm  only  as  a  hobby  to  vote  for  a  pro- 
gram that  win  bankrupt  commercial 
agriculture  In  this  coimtry. 

Through  a  sliding  scale  of  acreage 
reduction  requirements,  weekend  and 
hobby  fanners  would  be  required  to 
set  aside  not  more  than  20  percent  of 
their  acreage  to  qualify  for  loans  at  70 
percent-plus  of  parity.  Larger  commer- 
cial operations  could  be  required  to 
idle  as  much  as  00  percent  of  their 


acreage.  There  is,  as  the  Members 
should  know,  an  arbitrary  limit  of 
$200,000  gross  Income  in  this  to 
comply  with  the  20  percent  set-aside. 
Above  that,  you  must  set  aside  more 
and  more  acres. 

Unlike  Bedell,  this  is  a  Oovemment- 
ccnnpulBory  program.  Let  us  call  it 
what  it  is.  I  call  it  agricultural  social- 
ism. 

The  Members  of  this  body  seem  to 
want  to  target  benefits  to  the  family 
farmer.  Well.  I  guess  the  small  family 
farmer  might  be  a  6-foot-2-inch  person 
from  Aiicansas.  a  com  grower  raising 
300  acres  of  com.  while  a  larger 
farmer  might  be  a  6-foot-3-inch  east- 
em  Oregonian  wheat  rancher,  who 
farms  1,000  acres.  It  would  appear  to 
this  person  that  they  are  both  family 
farmers. 

The  point  is,  no  one  has  identified 
who  is  a  family  farmer. 

I  can  cite  examples  in  my  district  of 
pe<H>le  farming  over  10,000  acres,  fami- 
lies, the  grandfather,  father,  four 
sons,  and  they  have  combined  their 
operations,  not  becaiise  they  want  to 
operate  a  Dallas-style  operation  but 
because  of  the  laws  of  economics.  In 
this  era  of  intensive  farming,  where  a 
combine  costs  $125,000  and  a  tractor 
costs  $50,000,  it  makes  good  sense  to 
combine  the  operations,  to  utilize 
these  expensive  pieces  of  equipment  to 
the  maximum. 

Now,  Congress  can  defy  the  laws  of 
economics.  We  usxially  do  when  we 
pass  a  budget  that  spends  more  than 
we  take  in  and  try  to  reorder  the  fact 
of  economies  of  scale.  But  I  think  this 
body  should  be  aware  of  what  we  are 
doing.  The  amendments  here  target  to 
the  inefficient.  Government  meddling, 
like  this,  in  farm  economies  only  spells 
a  disaster  for  American  agriculture. 

In  the  same  vote  procedure,  farmers 
with  15  to  20  acres  ah«ady  have  a  Job 
in  town.  They  are  going  to  get  market- 
ing certificates,  and  a  20  percent  set- 
aside  for  them  is  not  very  important. 
The  referendum  would  be  controlled 
by  this  group  who  receives  a  majority 
of  their  income  off  the  farm,  and  they 
will  be  controlling  the  people  who  are 
full-time  farmers.  And  that  is  not 
proper  for  the  future  of  agriculture. 

The  measure  would  exi)ort  Jobs,  Just 
like  Bedell.  Those  who  process  mill 
wheat  and  com  will  turn  either  to  im- 
ports or  Just  move  to  Canada  or 
Mexico.  Uvestock  feeders  would 
follow.  Poultry  feeders  would  follow. 
And  all  red-meat  feeders  would  follow. 
Seed,  fertilizer  and  equipment  manu- 
facturers and  salesmen  would  all  be 
out  of  business. 

Under  this  provision,  feed  costs  to 
domestic  producers  and  feeders  would 
rise  dramatically,  compared  to  no  ref- 
erendum. Livestock  liquidation  would 
follow,  causing  lower  meat  prices  and 
substantial  losses  for  livestock  produc- 
ers. Shrinkage  would  occur  in  the 
market  for  feed,  and  thus  reduce  the 


demand  for  grain  even  further,  com- 
pleting the  drde  of  farm  demise. 

Mr.  Chairman,  the  wheat  growers  of 
America  oppose  the  Alexander  substi- 
tute. The  com  growers  of  America 
oppose  the  Alexander  substitute. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  [Mr.  RoBBn 
F.  Smith]  has  expired. 

(By  unanimous  consent.  Mr.  RoacsT 
F.  Smith  was  allowed  to  proceed  for  30 

additknial  seconds.)      

Mr.  ROBiaiT  F.  SMITH.  The  soy- 
bean national  organlntion  oppoies 
this  amendment  and  the  cotton  na- 
tional organisation  opposes  this 
amendment.  If  this  amendment,  like 
Bedell,  is  for  the  farmers,  why  does 
every  national  organization  oppose  it? 
Because  it  is  bad  for  them.  It  is  bad  for 
America.  It  Is  bad  policy. 
Vote  it  down. 

Mr.  WALKER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  must  admit  that  It 
Is  little  difficult  to  discuss  the  amend- 
ment that  is  before  us,  since  we  have 
not  seen  the  amendment.  Now.  we 
have  seen  a  variety  of  versimis  of  the 
amendment.  Last  Thursday  we  had  a 
somewhat  version  of  this  amendment 
printed  in  the  Rnoao.  It  went  on  for 
about  50  pages  in  the  Rbcosd  and  cost 
the  taxpayers  $30,000  to  print  In  the 
Racoio.  We  are  not  going  to  get  that 
offered  on  the  House  floor  todar.  we 
are  going  to  get  some  other  version  of- 
fered on  the  House  floor  today.  But. 
nevertheless,  we  are  In  fact  going  to 
have  something  before  us. 

All  we  have  heard  described  so  far  U 
in  general  details,  but  we  have  heard  it 
is  a  dramatic  break  with  past  farm 
policies.  Well,  boy.  it  sure  Is.  It  is  not 
only  a  dramatic  break  with  past  farm 
policies,  it  is  a  dramatic  break  with 
past  policies  of  representative  govem- 
ment.  because  what  you  have  here  is  a 
policy  aimed  at  saytaig  to  one  special 
interest  or  one  small  group  of  special 
interests.  "What  you  can  do  is.  you 
can  determine  national  policy  as  it  re- 
lates to  everyone."  and  then  we  have 
to  sign  onto  it.  and  not  only  that,  we 
are  going  to  use  Government  power  to 
enforce  that  which  that  special  inter- 
est has  decided. 

And  not  only  that,  we  are  going  to 
say  to  the  people  who  do  not  vote  for 
the  policy,  the  people  who  do  vote  for 
it,  even  though  it  Is  almost  a  50-to-50 
split  in  the  vote,  or  I  imderstand  when 
we  get  this  amendment  it  may  well  be 
a  60-to-40,  but  let  us  say  we  have  a  60- 
to-40  split,  the  40  percent  who  do  not 
vote  for  it  are  going  to  have  their 
entire  program,  their  entire  farming 
operaUon  dicUted  by  the  60  percent 
who  did  vote  for  it.  even  though  it 
may  be  the  ruination  of  their  farm. 
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You  know,  not  all  faniu  across  this 
Nation  are  the  same.  Not  all  farming 
areas  of  this  Nation  are  the  same,  but 
this  is  going  to  be  a  national  referen- 
dum that  wiU  say  to  the  farmers  in  my 
area  that  grow  grain,  that  you  have 
got  to  farm  exactly  the  same  way  as 
the  farmers  in  the  Midwest  who  grow 
grain.  Because  the  policies  that  are 
mandated  are  going  to  be  mandated 
that  way.  That  is  Just  not  right.  That 
is  not  good  policy.  That  does  not  have 
anything  to  do  at  all  with  representa- 
tive government. 

I  would  hope,  regardless  of  the  form 
this  amendment  comes  out  here  in, 
that  we  will  look  at  it  very  carefully 
and  that  we  will  not  be  stampeded  Into 
something  that  makes  no  sense.  This 
is  a  case  of  good  intentions  and  bad 
Judgment  run  amok. 

If  you  vote  for  this  amendment.  I 
would  say  to  my  colleagues,  you  are 
voting  for  a  total  change  in  agricultur- 
al policies.  It  is  true,  that  is  exactly 
what  you  are  doing.  Tou  are  voting  for 
a  rough  equivalent.  Bfaybe  not  even  a 
rough  equivalent,  but  the  real  equiva- 
lent of  agrlcultmtJ  socialism. 

Mr.  WEAVER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  wlU  be  glad  to  yield 
to  the  gentleman  from  Oregon. 

Mr.  WEAVER.  I  wonder  if  the  gen- 
tleman will  make  the  same  criticism  of 
an  amendment  to  the  debt  ceiling  bill: 
that  it  is  a  revolutionary  change  and 
we  have  not  had  hearings  on  it.  and  it 
is  something  we  have  not  really  been 
able  to  consider.  Will  the  gentleman 
make  the  same  criticism. 

Mr.  WALKER.  I  would  say  to  the 
gentleman  that  we  have  been  discuss- 
ing the  need  for  a  bidanced  budget 
around  here  for  a  long  time. 

Mr.  WEAVER.  We  have  been  dis- 
cussing the  need  for  a  good  farm  bill 
for  a  long  time.  too. 

Mr.  WALKER.  If  the  gentleman  will 
allow  me  to  answer,  this  is  not  a  farm 
bill  that  was  developed  in  committee. 
What  you  are  talking  about  is  bringing 
a  500-page  amendment.  We  at  least 
have  had  a  few  days  to  discuss  the  bal- 
anced budget  approach  brought  up  by 
Mr.  Oramm  and  Mr.  Mack.  In  this 
case,  we  have  not  even  seen  the  bill 
yet.  Here  we  are.  we  are  discussing  it. 
We  are  out  on  the  floor  right  now  dis- 
cussing the  whole  thing:  500  pages 
long  and  I  understand  it  is  going  to  be 
dumped  on  us.  I  wonder  if  this  one  is 
going  to  have  Rita's  phone  number  in 
it  over  at  the  Library  of  Congress. 

It  seems  to  me  that  I  heard  a 
ntmiber  of  people  on  that  side  who 
were  enthusiastically  for  this  particu- 
lar amendment  criticising  the  Oramm- 
Latta  biU  of  a  few  years  ago  where  we 
had  overnight  to  consider  it.  But  now 
you  are  going  to  dump  a  brandnew 
farm  program  on  us  out  here.  500 
pages  long,  with  no  discussion,  with  no 
knowledge  of  what  is  really  down  in 


the  bill,  and  you  are  going  to  say  take 
it  or  leave  it,  we  have  got  until  5 
o'clock  to  consider  it. 

I  would  Just  say  to  the  gentleman 
that  that  Is  bad  policy  and  I  would  far 
prefer  coming  to  the  floor  arguing  for 
a  balanced  budget  than  arguing  for 
that  kind  of  an  approach. 

Mr.  WEAVER.  Mr.  Chairman,  I  rise 
In  support  of  the  amendment. 

Mr.  Chairman,  there  are  three 
myths  today  about  our  agriculture.  If 
Members  of  this  body,  the  American 
farmer  and  the  American  public  un- 
derstood the  truth  about  these  three 
myths,  we  would  pass  farm  legislation 
that  would  resove  the  problems  of  ag- 
riculture, give  the  farmer  a  profit,  and 
get  the  Oovemment  out  of  the  farm 
subsidy  business. 

Now,  that  is  exactly  what  the  Alex- 
ander-Stangeland  substitute  does.  So 
if  we  understand  the  truth  of  these 
three  myths,  we  will  pass  the  Alexan- 
der-Stangeland  substitute.  Those 
three  myths  are  this:  First  of  all.  the 
problem  with  agriculture  today  is  only 
one  thing  and  that  is  oversupply.  Our 
agriculture  is  marvelously  efficient.  It 
does  a  superb  Job.  It  Just  simply  pro- 
duces too  much  and  the  price  is  driven 
down. 

Former  Secretary  of  Agriculture 
Earl  Butz  used  to  pray  for  drought  to 
contiol  supply.  Can  you  imagine  the 
ridiculousness  of  that?  Of  a  Secretary 
of  Agriculture  asldng  the  Dear  Lord  to 
bum  up  our  crops  so  the  farmer  could 
make  a  living?  That  is  asinine  and  ri- 
diculous; let  us  do  it  rationally  with 
the  Alexander-Stangeland  approach 
that  allows  us  to  control  supply. 
Allows  the  farmer  himself  to  set 
limits.  That  is  what  Alexander-Stange- 
land does.  It  gets  the  Oovemment  out. 
We  save  $31  billion  of  taxpayers' 
money.  That  is  the  first  myth. 

The  second  mjrth  is  somehow  or 
other  that  we  have  to  reduce  our  price 
to  sell  in  the  world  market.  I  will 
never  forget  in  the  early  1970's  when 
oil  was  $1.50  a  barrel,  and  the  Arab 
sheiks  wanted  to  raise  the  price  of  oil 
10  cents  to  a  $1.60.  and  they  were 
scared  to  death:  they  thought  they 
would  lose  their  market.  This  is  no 
Joke.  They  were  scared  to  death.  They 
met  with  the  Aramco  oil  companies 
and  timidly  said  can  we  get  another 
dime.  $1.60.  They  knew  that  was  a  lot 
of  money,  and  the  oil  companies  said 
sure.  So  they  went  another  dime  and 
another  dime  and  they  got  up  to  $2 
and  they  found  out  that  they  could 
get  more  and  sell  more. 

Now.  we  will  wake  up  some  day  in 
our  agriculture  and  find  out  that  we 
set  the  price:  we  are  OPEC;  we  have 
not  lost  market  share.  E^rerybody  says 
we  have  lost  market  share.  We  are 
now  70  percent  of  the  world  market  of 
com.  We  are  now  70  percent  of  the 
world  market  of  soybeans.  We  have 
not  lost  share:  we  still  sell  as  much  as 
we  ever  did,  even  with  the  high  dollar. 


We  have  lost  a  little  in  wheat,  but  we 
still  are  the  largest  single  producer  of 
wheat  for  the  world  market. 

Rice  is  the  exception,  but  the  gentle- 
man from  Louisiana  told  me  that  we 
still  sell  rice  in  the  world  market.  Now, 
that  is  the  second  myth.  We  can  raise 
the  price  $2  a  bushel,  franlLly,  we 
could  raise  it  more,  and  we  will  still 
have  the  same  market  share.  The 
other  countries  will  simply  raise  their 
price  up  with  ours  and  make  a  living 
for  themselves  as  well. 

The  third  myth  is  who  opposes  this 
Alexander-Stangeland  substitute?  The 
com  farmers,  the  soybean  association? 
Nonsense.  A  few  right-wing  reactionar- 
ies who  control  those  associations 
oppose  the  Alexander-Stangeland  sub- 
stitute, and  why  do  they  oppose  it?  Be- 
cause they  have  for  30  years  wanted  to 
break  the  small  farmer,  get  him  off 
the  land  so  they  can  take  over  with  ag- 
ribusiness or  agriculture. 

That  is  the  reason  they  want  to  do 
it;  they  still  want  to  do  it.  They  are 
going  to  do  it  unless  we  pass  the  Alex- 
ander-Stangeland substitute. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man. 

Mr.  HUCKABY.  I  would  Just  like  to 
point  out  to  the  gentleman  that  as  far 
as  rice  is  concerned,  in  1980,  we  ex- 
ported 91  million  hundredweight.  In 
1985.  it  WiU  be  59  million  hundred- 
weight. For  cotton,  it  was  9.2  bales.  In 
1985,  3.9  million  bales.  We  have  lost 
significant  exports  of  these  two  com- 
modities.        

Mr.  WEAVER.  We  have  lost  some 
share  there  but  not  anything  to  do 
with  the  price. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

D  1635 

Mr.  OUNDE31SON.  Mr.  Chairman.  I 
appreciate  the  gentleman's  comments, 
because  I  think  we  are  tallLlng  about 
the  whole  deliberative  process.  I  hope 
we  have  more  respect  for  the  Congress 
as  an  institution,  I  hope  we  have  more 
respect  for  the  House  Agriculture 
Committee,  and  I  have  to  tell  you  as  a 
member  of  that  committee  I  am  a 
little  offended  that  Members  think 
they  can  walk  in  here  at  25  to  5  and 
throw  something  like  this  on  top  of  us 
which  destroys  10  months  of  work  by 
the  House  Agriculture  Committee,  de- 
liberative, agonizing  work,  trying  to 
come  up  with  some  kind  of  a  calcula- 
tion. 

Mr.  STANOELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OUNDERSON.  Mr.  Chairman.  I 
need  to  ask  some  questions  first.  I  will 
yield  later. 

I  would  like  to  know,  for  exmaple.  in 
the  proposal  that  is  in  front  of  us, 
what  is  the  final  resolution?  Does  the 


October  8,  1985 


CONGRESSIONAL  RECORD— HOUSE 


26581 


referendum  pass  with  50  percent  of 
the  vote,  or  does  it  pass  with  60  per- 
cent? I  have  seen  summaries  that  sug- 
gest both. 

Do  we  or  do  we  not  have  a  moratori- 
um on  Farmers  Home  Loan  foreclo- 
sures in  this  particular  bill?  I  have 
seen  summaries  that  suggest  both. 

Do  we  or  do  we  not  have  an  exemp- 
tion. If  a  referendum  and  a  mandatory 
supply  program  goes  into  effect,  an  ex- 
emption for  livestock  producers  who 
grow  their  own  feed?  The  best  I  can 
get  out  of  a  summary  is  that  their  cer- 
tificate may  be  adjusted  by  the  Secre- 
tary to  reflect  on-farm  use.  I  must  tell 
you  that  would  destroy  my  dairy  farm- 
ers, my  family  dairy  farmers  in  Wis- 
consin, if  that  would  happen.  And  sec- 
ondly, I  would  note  that  it  is  rather  in- 
teresting that  they  have  given  refer- 
enda to  every  commodity  except  dairy. 
Very  interesting.  We  had  a  referen- 
dum when  we  debated  the  dairy  title; 
that  is  not  included. 

Now  we  talk  about  a  $200,000  level— 
and  I  think  we  ought  to  have  caps  on 
pajrments.  I  have  always  advocated 
caps;  I  supported  the  marketing  loan 
concept.  But  I  think  it  is  wrong  to  em- 
power in  the  Secretary  of  Agriculture, 
whoever  he  might  be.  the  authority  to 
tell  anyone  who  has  total  gross  reve- 
nues on  that  farm  from  sale  of  milk, 
sale  of  cattle,  sale  of  all  commodities, 
that  we  are  going  to  impose  the  total 
burden  of  supply  management  on 
those  people,  but  anybody  else  has  no 
restrictions  at  all.  And  as  best  as  I  can 
tell,  that  is  what  this  amendment  calls 
for. 

Another  change,  the  best  I  can  tell  Is 
that  in  terms  of  the  loan  we  now  have 
approximately  0-month  crop  loans. 
Tou  get  the  loan,  you  put  the  crop  in, 
you  harvest  the  crop,  you  have  a  non- 
recourse loan,  the  Government  takes 
it.  They  are  talking  about  36-month 
loans.  That  means  that  there  will  be 
three  different  crop  years  in  effect 
that  the  farmer  will  hold  loans  all  at 
the  same  time  before  he  defaults  or 
has  to  pay  back  or  make  a  decision  on 
even  that  first  year's  loan. 

And  then  we  look  at  the  provision 
that  finally  the  Secretary  will  deter- 
mine the  national  marketing  quota, 
and  all  land  must  be  under  conserva- 
tion plans  by  1990.  Now  I  supported 
the  Olickman  amendment.  But  that 
even  did  not  go  into  effect  till  1994. 
We  did  that  because  we  recognized 
that  there  is  no  way  the  Government 
has  the  money,  and  there  is  no  way 
the  farmers  have  the  money  under  the 
present  economic  circumstances  to  im- 
plement conservation  plans  nation- 
wide at  the  present  time. 

Mr.  Chairman,  there  are  a  heck  of  a 
lot  of  questions  in  this  substitute. 
There  are  some  good  things  in  it,  but  I 
do  not  know  how  we  can  destroy  the 
work  of  the  House  Agriculture  Com- 
mittee at  this  point  in  time  by  simply 
voting  for  something  that  not  one 


Member  of  this  Congress,  not  one 
member  of  the  staff  of  the  House  Ag- 
riculture Committee  has  had  the 
chance  to  read. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Bfr.  QUSDER8GS.  I  am  happy  to 
}rield  to  my  colleague,  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I,  too,  wanted  to  show  what  we  have 
here,  and  I  wonder  if  the  gentleman 
would  agree  to  yield  to  any  Member  of 
this  body  who  has  read  this  amend- 
ment. 

Mr.  ALEXANDER.  Mr.  Chairman, 
will  the  gentleman  yield  to  answer 
that  question? 

Mr.  GUNDERSON.  I  think  we  have 
one  Member  here  who  has  read  it. 

Mr.  WALKER.  I  mean  somebody 
who  has  read  the  entire  500  pages. 

Mr.  GUNDERSON.  I  am  happy  to 
yield  to  the  gentleman  from  Arkansas. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  [Mr.  Gun- 
dersoh]  has  expired. 

(On  request  of  Mr.  Alezahser,  and 
by  unanimous  consent,  Mr.  GuifDES- 
soH  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  the  amendment 
which  the  gentleman  from  Pennsylva- 
nia holds  in  his  hand  and  which  is  ap- 
proximately 500  pages  was  printed  in 
the  Record  last  Thursday  following 
debate  on  the  committee  bill.  With  the 
exception  of  three  provisions,  all  of 
the  amendment  has  been  printed  in 
the  Record.  Those  three  provisions 
have  to  do  with  the  marketing  loan 
provisions  In  titles  IV  and  V,  the  refer- 
endum provisions  in  title  VA.  and  the 
action  taken  by  the  House  on  other 
titles  concerning  the  amendments  to 
the  committee  bill. 

What  the  gentleman  from  Minneso- 
ta and  I  have  attempted  to  do  was  to 
present  an  amendment  which  would 
offer  to  the  House  all  of  the  actions 
heretofore  taken  by  the  committee, 
with  the  exception  of  titles  IV,  V,  and 
VA. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  [Mr.  Gtm- 
OERSON]  has  again  expired. 

(By  imanimous  consent,  Mr.  Guh- 
OERSON  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
have  asked  for  more  time  to  ask  the 
gentleman  from  Arkansas  a  question, 
and  I  respect  his  intent  on  this  and, 
frankly,  would  like  to  support  it  if  it 
were  not  for  all  these  questions  and 
problems. 

Does  this  or  does  this  not  include  a 
moratorium  on  Farmers  Home  loans? 

Mr.  ALEXANDER.  Mr.  Chairman,  if 
the  gentleman  will  yield,  it  does  not. 
The  provision  which  was  offered  in  my 
amendment  in  the  nature  of  a  substi- 


tute which  was  printed  in  the  Rbcoro 
was  deleted  from  this  amendment. 

Mr.  GUNDERSON.  That  Is  change 
No.  4,  then,  from  the  one  that  is  in  the 
Record? 

Mr.  ALEXANDER.  Yes. 

Mr.  GUNDERSON.  Because  the 
summary  in  the  Reodrd  indicates  that 
there  is  a  moratorium. 

Mr.  ALEXANDER.  No.  The  gentle- 
man from  Minnesota  offers  a  substi- 
tute amendment  to  my  ammdment, 
all  of  which  was  printed  in  the 
Record,  with  the  exo^Uon  of  the 
three  provisions  which  I  offered. 

Mr.  GUNDERSON.  So  his  substitute 
includes  a  moratorium? 

Mr.  ALEXANDER.  It  does  not. 

Mr.  GUNDERSON.  But  youis  did? 

Mr.  ALEXANDER.  No,  mine  does 
not.  My  original  amendment  included 
a  moratorium.  There  is  no  such  provi- 
sion before  the  Hoiise  today. 

Mr.  GUNDERSON.  All  right. 

Mi.  ALEXANDER.  I  will  offer  that 
to  the  credit  bill  which  wlU  be  consid- 
ered by  the  gentleman  from  Tennessee 
[Mr.  JoMBs]  next  week. 

The  CHAIRMAN.  The  time  of  the 
gentleman  fnmi  Wisconsin  [Mr.  Guh- 
derson]  has  expired. 


OFFBED  BT  MR.  STAIKIBJUID  AS  A 

suBsnTOTB  roa  the  amuumuit  m  tbb 

RATURK  or  A  8UM111U1A  OFfBED  BT  MR.  AL- 


Mr.  STANGELAND.  Mr.  Chairman, 
I  offer  an  amendment  as  a  substitute 
for  the  amendment  in  the  nature  of  a 
substitute. 
The  Cleric  read  as  follows: 
Amendment  offered  by  Mr.  Stakokijuid  m 
A  Butetitute  for  the  amendment  in  the 
nature  of  a  subBtltute  offered  by  Mr.  Alex- 
AMinR:  Strike  all  after  the  enacting  dauae 
and  insert: 

Strike  out  all  after  the  enacting  dauae 
and  insert  in  Ueu  thereof  the  following: 
That  thU  Act  may  be  cited  aa  the  "Food  Se- 
curity Act  of  IMS". 

T^BLX  or  cotnvrrs 
Sec.  Z.  The  foUowing  U  the  toMe  of  con- 
tenU  for  thU  Act 

TABLB  or  CONTENTS 
TITLE  I—SVQAR 
See.  1.  Sugar  price  ntpport 

Divition  A— Commodity  Programi 
TITLE  II-DAIRY 
Sec.  201.  Short  Htte. 

SubUtU  A— Milk  Price  Support  and  Produc- 
er-Supported  Dairy   IXvertion   and   Re- 
$earA 
Sec  211.  Level  of  milk  price  tupport  for 
flacai  yearn  l»tt  through  1990; 
reduction*  in  the  price  of  miUt. 
Sec  212.  Exttntion  of  mitk  divertion  pro- 

gram. 
Sec  213.  Applieatlon  of  amendments. 
Sec  214.  Avoidance    of  adverte   effect    of 
dairy   divertion    program    on 
beef,  pork,  and  lamb  producer*. 
Sec  215.  Study  reUMng  to  caaein. 
Sec  216.  Congre$»ional   evaluation   of  the 

coit  of  production  tchedule. 
Subtitle  B— Dairy  Ile*earch  and  Promotion 
Sec  221.  National  Dairy  Research  Endov- 
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ment  IruHtuU. 

Sec  222.  Dairy  prxtmoHon  pngmm. 
SutMOe  C—MUk  MarkeHng  Onten 

Sec  23i.  Minimum  adiiutmenU  to  price* 
for  fluid  milk  under  marketino 
orderx 

Sec  232.  AdiuMtmenU  for  $ea»on€U  produc- 
tion; Kearingi  on  amendment*; 
determination  of  milk  price*. 

Sec  23X  Cooperative  a**ociation  repreten- 
tation. 

Sec  234.  Marketwide  teruice  payment*. 

Sec  235.  Statu*  of  producer  }uindlen. 

Subtitle  D— National  Comml**ion  on  Dairy 
PoUey 

Sec  241.  finding*  and  declaration  o/ 
policy. 

Sec  242.  E*tabli*hment  of  Committion. 

Sec  243.  Study  and  recommendation*. 

Sec  244.  AdminUtration. 

Sec  24S.  Financial  tupport 

Sec  244.  Termination  of  Commi**ion. 
SiUftttU  S—Mi»eeaaneou* 

Sec  251.  Trarmfer  of  dairy  product*  to  ttte 
military  and  veteran*  ho*pi- 
taU 

Sec  252.  Sxtention  of  the  dairy  indemnity 
PiOQfam, 
TITLE  in— WOOL  AND  MOHAIR 

Sec  301.  Extension  of  Price  Support  Pro- 
gram, 

Sec  302.  foreign  promotion  prxtgrama. 
TITLE  IV— WHEAT 

Sec  401.  Loan  rate*,  target  price*,  di*a*ter 
payment*,  acreage  limitation 
and  let-aaide  program*,  and 
land  diversion  for  the  19S8 
through  1M9  crop*  of  u^ieaL 

Sec  402.  NonappUcabOity  of  tection  107  of 
the  AgricuUural  Act  of  1949. 
TITLE  V—fEED  GRAINS 

Sec  501.  Loan  rate*,  target  price*,  di*a*ter 
payment*,  acreage  limitation 
and  tet-atide  program*,  and 
land  diversion  payment*  for 
the  lUt  through  1949  crop*  of 
feed  grain*. 

Sec  502.  Nonapplicability  of  tection  105  of 
the  Agricultural  Act  of  1949. 
TITLE  V-A-AORICULTVRAL 
COMMODITY  SUPPLY  MANAGEMENT 

Sec  501.  Agricultural  commodity  supply 
management 

Sec  502.  Su*pen*ion    of    permanent    pro- 
gram. 
TITLE  VI— COTTON 

Sec  $01.  Loan  rate*,  target  price*,  and  acre- 
age limitation  and  land  diver- 
*ion  program*  for  the  1948 
through  1999  crop*  of  upland 
cotton. 

Sec  402.  Commodity  Credit  Corporation 
tale*  price  reetrictiona. 

Sec  803.  Mi*cenaneou*  cotton  provision*. 

Sec  804.  Skiprov  practice*. 

Sec  805.  Marketing  certificate*. 
TITLE  VII— RICE 

Sec  701.  Loan  rate*,  target  prices,  and  acre- 
age limitation  and  larxd  diver- 
sion program*  for  the  1918 
throut^  1949  crop*  of  rice 

Sec  702.  Nonapplicabaity  of  section  101  of 
the  Agricultural  Act  of  1949. 

Sec  703.  Export  marketing  certificate*. 
TITLE  VIII-PEANUTS 

Sec  801.  Suspension  of  marketing  quotas 
and  acreage  allotments. 

Sec.  802.  Poundage  quotas. 

Sec  803.  Sale,   lease,    or  transfer  of  farm 


poundage  qiMta. 

Sec  804.  Marketing  penalties;  disposition  of 
additional  peanuts. 

Sec  805.  Price  support  prt>gram. 

Sec  808.  Reports  and  records. 

Sec  807.  Suspension  of  certain  price  sup- 
port provi*ion*. 
TITLE  IX— SOYBEANS 

Sec  901.  Soybean  price  tupport 

TITLE  X— GENERAL  COMMODITY 
PROVISIONS 

Subtitle  A— The  Agrieulturai  Efficiency  and 
Equity  Act  of  1985 

Sec  lOOL  Short  title. 

Sec  1002.  Acreage  ba*e  and  program  yield 
system  for  the  vheat.  feed 
grains,  upland  cotton,  and  rice 
programs. 

Sec  1003.  Repeal  of  outdated  program  pro- 
visions. 

Sec  1004.  Price  support  levels  for  coopera- 
tor*  under  permanent  law. 

Sec  1005.  Conforming  ctiange*. 

Subtitle  B—Mi»cellaneou*  Commodity 
Provisioru 

Sec  1011.  Payment  limitations  for  wheat, 
feed  grains,  cotton,  and  rice 

Sec  1012.  Nonrecourse  loan  limit 

Sec  1013.  Extension  of  the  National  Agri- 
cultural Cost  of  Production 
Standards  Review  Board. 

Sec  1014.  Commodity  Credit  Corporation 
tale*  price  restriction*  for 
wheat  and  feed  grains. 

Sec  1015.  Application  of  terms  in  the  Agri- 
cultural Act  of  1949. 

Sec  1018.  Normally  planted  acreage  and 
target  price*. 

Sec  101 7.  Haying  and  grazing. 

Sec  1018.  Supplemental  set-aside  and  acre- 
age limitation  authority. 

Sec  1019.  Normal  supply. 

Sec  1020.  Multiyear  »et-aside*. 

Sec.  1021.  Co*t  reduction  option*. 

Sec  1022.  Producer  Re*erve  Program  for 
wheat  and  feed  grains. 

Sec  1023.  Advance  deficiency  payment*. 

Sec  1024.  Di*cretionarv  wheat  and  feed 
grain  export  certificate  pro- 
gram*. 

Sec  1025.  Required  di*position  of  surplus 
commodities. 

Sec  1028.  Noncompliance  based  on  excess 
idled  acres. 

Sec  1027.  Advance  recourse  commodity 
loans. 

Sec  1028.  Liquid  fuels. 

Division  B— Trade.  Conservation,  and 

Credit 

TITLE  XI-TRADE 

SubtiOe  A-Public  Law  480  and  U*e  of  Sur- 
plu*  Commoditie*  in  International  Pro- 
gram* 

Sec  1101.  Title  II  of  Public  Law  480— fund- 
ing level*. 

Sec  1102.  Title  II  of  Public  Law  480— Mini- 
mum for  fortified  or  proce**ed 
food  and  nonprofit  agency  pro- 
potal*. 

Sec  1103.  ExtentUm  of  the  Public  Law  480 
authorities 

Sec.  1104.  facilitation  of  exports. 

Sec.  1105.  farmer-to-farmer  program  under 
Public  Law  480. 

Sec  1108.  V*e  of  lurplu*  commoditie*  in 
international  program*. 
Subtitle  B—food  Security  Wheat  Reeerve 

Sec  1111.  Extension  of  the  reserve. 
Subtitle  C— Maintenance  and  Development 
of  Export  Market* 

Sec  1121.  Trade  policy  declaration. 


Sec  1122.  Agricultural  trade  coruultations. 
Sec  1123.  Department  of  Agriculture  export 

development  programs. 
Sec  1124.  Cooperator  market  development 

program. 
Sec  1125.  Development   and   exparuion   of 
markets  for  United  States  agri- 
cultural commodities. 
Export  Advisory  Council 
Agricultural  export  credit  revolv- 
ing futuL 
Intermediate  credit  for  agricul- 
tural exports. 
Market  expansion  research. 
Export  subsidy  reports. 
Contract  sanctity. 


Sec  1128. 
Sec  1127. 

Sec  1128. 

Sec  1129. 
Sec  1130. 
Sec  1131. 

Subtitle  D— Transportation  Oiarges  for  Wa- 
terbome  Cargoes  of  Donated  Commodities 
Sec  1141.  Limitation  on  requirements. 
Subtitle  E— Agricultural  Imports 
Sec  1151.  ConsultatUms  on  import  restric- 
tion*. 
Sec  1152.  Study. 
Sec.  1153.  findings 
Sec  1154.  Special  Assistant  for  Agricvltural 

Exports  and  food  Aid. 
TITLE  XII— RESOURCE  CONSERVATION 
Si^titU  A— Conservation  of  Highly  ErodibU 

Land  and  Wetlands 
Sec  1201.  Definitions. 
Sec  1202.  Program  ineligibility  for  produc- 
tion on  highly  erodible  land  or 
converted  wetland. 
Exemptions. 

Completion  ofsoU  surveys 
Conservation  Reserve  Program. 
Administrative  provisions. 
B—  Water  Resource  Conservation 


Sec  1203. 
Sec  1204. 
Sec  1205. 
Sec  1208. 
SubtiOe 

Sec  1211.  Technical  assistance  for  water  re- 
tource*;  reports. 
Subtitle  C—Soil  and  Water  Resources 
Conservation  Act  of  1977 
Sec  1221.  Short  title. 
Sec  1222.  Extension  of  the  Act 

TITLE  XIII— CREDIT 
Sec  1301.  Joint  operations. 
Sec  1302.  Water  and  waste  disposal  facili- 
ties 
Sec.  1303.  Interest  rates— water  and  waste 
disposal  facility  and  communi- 
ty facility  loans 
Sec  1304.  Effective   daU   of  *ectUm*   1302 

and  1303. 
Sec  1305.  Mineral  right*  as  collateraL 
Sec  1308.  Rural  industrial  assistance. 
Sec  1307.  Eligibility  for  emergency  loans. 
Sec  1308.  County  committees 
Sec  1309.  Use   of  proceeds  from    mirteral 

sales  or  leases 
Sec  1310.  Administration     of    farm     real 
eetate  acquired  by  the  Secre- 
tary. 
Sec.  1311.  farm  debt  reitructure  and  con- 

*ervatiQn  *et-a*ide. 
Sec.  1312.  Reauthorization 
Sec  1313.  Admini*tration     of    guaranteed 
farm  loan  program*;  use  of  tal- 
ents of  older  Americans. 
Sec.  1314.  Protection  for  purchaser*  of  farm 

product*. 
Sec  1315.  Prohibiting    coordinated    finan- 
cial statement 
Sec.  1318.  Regulatory  restraint 

Division  C— Research.  Extension,  and 
Teaching 
TITLE  XIV-NATIONAL  AGRICULTUR- 
AL     RESEARCH.      EXTENSION.      AND 
TEACHING  POLICY  ACT  AMENDMENTS 
Of  1985 
Sec  1401.  ShoH  title. 
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Sec  1402.  Findingt. 

Sec  1403.  Dtflnitiont. 

Sec  1404.  Coordination  of  effort*  for  effec- 
tive trantfer  of  neio  teehnol- 
offiea. 

Sec  1405.  Joint  Council  on  Food  and  Agri- 
cvltuTtU  Science*. 

Sec  140t.  National  Affricvltural  Retearch 
and  ExteruUm  Uten  Advitory 
Board 

Sec  1407.  Protect  terminatiotL 

Sec  140S.  Federal-State  partnenhip  and  co- 
ordination. 

Sec.  1409.  Secretary'*  report 

Sec  1410.  Competitive,  ipeeial,  and  facili- 
tie*  re*earch  grant*. 

Sec  1411.  Retearch  FacUitie*  Act 

Sec  1412.  Qrant*  and  feOotuhip*  for  food 
and  agricultural  tdence*  edu- 
cation. 

Sec  1413.  Study. 

Sec  1414.  Human  nutrition  re*earch  and 
information  management 

*y*lem. 

Sec  141$.  Aniirutl  Health  Science  Re*earch 
Advi*ory  Board. 

Sec  1416.  Appropriation*  for  continuing 
animal  heath  and  di*ea*e  re- 
*earch  program*. 

Sec  1417.  Appropriatioru  for  re*earch  on 
national  or  regional  problem*. 

Sec  1418.  Extention  at  1890  land-grant  col- 
lege*, including  Tutkegee  tn*ti- 
tute. 

Sec  1419.  Authority  to  avnrd  grant*  to  up- 
grade  1890  land-grant  college 
externum  facilitie*. 

Sec  1420.  Agricultural  retearch  at  1890 
land-grant  college*,  including 
Tutkegee  Irutitute 

Sec  1421.  International  agricvltural  re- 
search  and  extention. 

Sec  1422.  International  trade  development 
center*. 

Sec  1423.  Agricultural  information  ex- 
(Aange  vHth  Ireland 

Sec  1424.  Evaluation  of  the  Exteiuion  Serv- 
ice and  the  Cooperative  Exten- 
tion Service*. 

Sec.  1425.  Weather  and  vaater  allocation 
*tudy. 

Sec  142$.  Organic  farming  *tudy. 

5ec  1427.  Agricultural  re*earch  facilitie* 
study. 

Sec.  1428.  Authorization  of  appropriatioru 
for  agricultural  re*earch  pro- 
gram*. 

Sec  1429.  Authorization  of  appropriatioru 
for  exteiuion  education. 

Sec  1430.  Oeneral  authority  to  enter  into 
contract*,  grant*,  and  coopera- 
tive agreement*. 

Sec  1431.  Ite*triction  on  treatment  of  indi- 
rect co*t*  and  tuition  remi*- 
sion. 

Sec  1432.  Direction  of  technology  develop- 
ment 
Sec  1433.  Supplemental     and     alternative 

crop*. 
Sec  1434.  Aguaculture  a**i*tance  program*. 
Sec  1435.  Aguaculture  Advitory  Board 
Sec.  1436.  Authorization      of      appropria- 
tioru—aguaculture  research. 
Sec  1437.  Rangeland     Re*earch     Advi*ory 

Board 
Sec  1438.  Authorization      of      appropria- 
tioru—rangeland  re*earch. 
Sec  1439.  Authorization  of  appropriatioru 
for    Federal    agricultural    re- 
tearch facilitie*. 
Sec  1440.  Agricultural    re*earch    at    1890 
land-grant  college*,    including 
Tu*kegee  Itutitute. 
See.  1441.  Authority  to  award  grant*  to  up- 


grade 1890  land-grant  college 

re*earch    facilitie*.    including 

Tu*kegee  In*titutc 
Sec  1442.  Soyt>ean  Re*earch  Advi*ory  In*ti- 

tute. 
Sec  1443.  Smith-Lever  Act 
Sec  1444.  Pe*ticide  re*i*tance  *tudy. 
Sec  1445.  Dietary  a**e**ment  and  ttudiet. 
Sec  1446.  Nutrition  retearch. 
Sec  1447.  Special    grantt    for   financially 

ttretted  farmer*  and  di*located 

farmer*. 
Sec  1448.  Annual  report  on  family  farm*. 
Divi*ion  D—Food  A**i*tance  Program* 
TITLE  XV— FOOD  STAMP  AND  RELATED 
PROVISIONS 


Sec  150L  EligibUity  of  the  homele**. 

Sec  1502.  Determination     of    food     *ale* 

volume. 
Sec  1503.  Thrifty  food  plarL 
Sec  1504.  DeflniHoJU  of  the  dUabled 
Sec  1505.  State  and  local  taxe*. 
Sec  1506.  Relation  of  food  *tamp*and  com- 
modity distribution  program*. 
Sec  1507.  Categorical  eligibaity. 
Sec  1508.  Excluded  income. 
Sec  1509.  DeductioTU  from  income. 
Sec  1510.  RetroepecHve      budgeting      and 

monthly  reporting  timpliflca- 

tion. 
Sec  1511.  Retourcet  limitation. 
Sec  1512.  Diaatler  taik  force 
Sec  1513.  EligUrilUy  ditgwUificatiotu. 
Sec  1514.  Employment   and   training  pro- 

gramt. 
Sec  1515.  Staggering  of  coupon  ittuancc 
Sec  1516.  Ditcloture   of  ir^format^on   ttOh 

mitted  by  retail  ttoret. 
Sec  1517.  Credit  unioiu. 
Sec.  1518.  Charget  for  redemption  of  cou- 

poru. 
Sec  1519.  Public  inJormatUm. 
Sec  1520.  Office  hour*. 
Sec  1521.  Expanded    food    and    nutrition 

education  program. 
Sec  1522.  Food  ttamp  program  information 

and  timplified  application  at 

Social  Security  Adminittration 

officet. 
Sec  1523.  Retail  food  ttoret  and  wholetale 

food  concenu. 
Sec  1524.  StaU    agency    liabUity.    guality 

control,    and   automatic   data 

procetting. 
Sec  1525.  Pilot  profectt. 
Sec  1526.  Authorization  ceUing;  authoHty 

to  reduce  benefltt. 
Sec  1527.  Puerto  Rico  block  grant 
Sec  1528.  FeatibUity  ttudy. 
Sec  1529.  Commodity     dUtribution     pro- 

gramt. 
TITLE  XVI— AMENDMENTS  TO  THE  TEM- 
PORARY EMERGENCY  FOOD  ASSIST- 
ANCE ACT  OF  1983  AND  OTHER  COM- 
MODITY DISTRIBUTION  PROVISIONS 
Subtitle  A—Amendmentt  to  the  Temporary 

Emergency  Food  AttUtance  Act  of  1983 
Sec  1601.  Emergency     feeding     organiza- 

tUmt—deflnitioru. 
Sec.  1602.  Repeal  of  provitioru  relating  to 

the  food  security  wheat  retervc 
Sec.  1603.  Repeal  of  provitioru  relating  to 

procetting  agreementt. 
Sec  1604.  State  cooperation. 
Sec  1605.  Report  of  commodity  ditplace- 

ment 
Sec.  1606.  Authorization  for  funding  and  re- 
lated provitioru. 
Sec.  1607.  ReauthorizatiorL 
Sec  1608.  Program  termination. 
Sec  1609.  Report 

Subtitle  B— Commodity  Dittrlbution 

Amendment* 

Sec.  1611.  DUtribution  of  surplus  commod- 


ities;  proee*airtg  agreement*. 
TITLE  XVII-NUTRITION  PROGRAMS 
Subtitle  A— Food  Nutrition,  and  Contumer 
Education 

Sec  170L  Finding*. 

Sec  1702.  Purpotc 

Sec  1703.  Program. 

Sec  1704.  AdminUtratlon. 

Sec  1705.  AuthorUtMon  of  approprlatlont. 

Subtitle  B— Nutrition  MonitoHng 
Sec  1711.  Survey  by  the  Department  of  Ag- 
riculture. 
iMvision  X— Miscellaneous 
TITLE  XVIII-MISCELLANEOUS 
Subtitle  A— Procetting,  Itupeetion,  and 
LtOaing 
Sec  1801.  Egg  procetting. 
Sec  1802.  /nspectlon  and  other  standards 

for  imported  poultry  product*. 
Sec  1803.  Irupection  and  other  ttandardt 
for  imported  meat  and  meat 
fiaod  product*. 
Sec  1804.  ExamiruMon  and  report  of  labO- 
ing  and  tanitation  ttandardt 
far  importetion  of  agricultural 
commodities. 
Subtitte  B— Beef  Promotion  and  RetearOi 
Act  of  1985 
Sec  1811.  Amendment  to  Beef  Retearch  and 

Information  Act 
Subtitle  C—Pork  Promotion,  Retearch,  and 
Consumer  Information  Act  of  1985 

Sec  182L  Short  title. 

Sec  1822.  Findingt  and  declaration  of  pur- 
pose. 

Sec  1823.  Definitiont. 

Sec  1824.  Pork  and  pork  productt  order. 

Sec  1825.  NoUee  and  hearing. 

Sec  1826.  Findingt  and  issuance  of  an 
order. 

Sec  1827.  Regulred  termt  and  conditiont  in 
order*. 

Sec  1828.  Permissive  provisions. 

sec  1829.  Reguirement  of  referendum. 

Sec  1830.  Suipenelon  and  termination  of 
order  additional  referenda. 

Sec  1831.  Petition  and  review. 

Sec  1832.  EnforcemerU. 

Sec  1833.  InvetUgationt;  power  to  subpoe- 
na and  taite  oatAs  and  affirma- 
tlont:  aid  of  court*. 

Sec  1834.  AdminUtroHve  provision. 

Sec  1835.  Authorization  of  approprtatlont. 

Sec  1836.  Preemption. 

Subtitle  D—Watemuion  Reteardt  and 
Promotion  Act 

Sec  184L  Short  title. 

Sec  1842.  Findingt  and  declaration  of 
policy. 

Sec  1843.  Definition*. 

Sec  1844.  Ittuaneeofplan*. 

Sec  1845.  NoUee  and  hearing*. 

Sec  1846.  Regulation*. 

Sec  1847.  Required  term*  in  plans. 

Sec  1848.  Permietive  term*  In  plans. 

Sec  1849.  Assessment  procedures. 

Sec  1850.  Petition  and  review. 

Sec  1851.  Enforcement 

Sec  1852.  Invettlgation  and  power  to  sub- 
poena 

Sec  1853.  Requirement  of  referendum. 

Sec  1854.  Suspension    or    termination    of 

Sec  1855.  Amendment  procedure. 

Sec  1856.  Separability. 

Sec  1857.  AuthorUation  of  approprlationt. 

Subtitle  E— Marketing  Order* 
Sec  1861.  Maximum  penalty  for  order  vio- 
lation*. 
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Sec.  tStZ.  Limitation  on  authoritt  to  termi- 
nate marketing  orden. 
See.  tStX  Con/Uentialitv  ttf  infbrmation. 
Statute  r— Chain  Inspection 

Sec  1971.  Orain  itandarOt. 

Sec  1S72.  Improved  quality  Mtandardt  for 

exported  ^niifL 
SubHtU  a—AgrlcylturtU  Stalrtlisation  and 

Conaervation  Committee* 
Sec  ItSl.  ASC  committee  refbrm. 

SubHOe  H—MitetUaneoui 
Sec  1891.  Commodity   Credit    Corporation 

atoraoe  contract*. 
Sec  1892.  Weatlter  and  cUmate  information 

in  aoriCMlture. 
Sec  1893.  Smergencv  feed  program. 
Sec  1894.  lUegal  acHvitie*. 
Sec  1895.  Department  of  Def erne  land. 
TITLS  XIX— NATIONAL  AORICULTURAL 

POLICY  COMMISSION  ACT  OF  1985 
Sec  1901.  ShoH  title. 
Sec  1902.  Definition*. 
Sec  1903.  B*tabH*hment  of  Commi**Um. 
Sec  1904.  Conduct  of  *tydy. 
Sec  1905.  Report*. 
Sec  1900.  AdminUtration. 
Sec  1907.  Autliorisation  of  apprttprUMon*. 
Sec  1908.  Termination. 

TITLE  I-SUOAX 
SVatJt  PRKX  SVrPOKT 

Section  1.  SJJecHve  only  for  the  1988 
(Ann«0ft  1990  crop*  of  tvgar  beet*  and  tytgar- 
cane,  lection  201  of  the  AgrimUunX  Act  of 
1949  i*  amended  by— 

(IJ  ttriking  out  in  the  Ar*t  lentence 
"honey,  and  milk"  and  iruerting  in  lieu 
thereof  "honey,  milk,  rugar  beet*,  and  tugar- 
cane":  and 

12)  adding  at  the  end  thereof  the  following: 

"H)  The  price  of  each  of  the  1988  throui^ 
1990  crop*  of  tugar  beet*  and  tugarcane.  re- 
tpectivtiy,  ^laU  be  lupported  in  the  manner 
tpecifled  in  thi*  niteecHon.  Effective  Octo- 
ber 1.  1988,  the  Secretary  ^uUl  tupport  the 
price  of  domieetieaUy  grown  tugarcane 
through  nonrecourse  loan*  at  tuch  level  a* 
the  Secretary  determine*  appropriate  tnit 
not  leu  than  18  cent*  per  pound  for  raw 
cane  tugar  for  the  1988  through  1990  crop*. 
Effective  October  1, 1988,  the  Secretary  *haU 
tupport  the  price  of  domeaticaUy  grown 
tugar  beet*  throut^  nonrtcourte  loan*  at 
tuch  level  a*  the  Secretary  determine*  to  be 
fair  and  reotonoMe  in  rdoMon  to  the  level 
of  loan*  for  rugarcartie.  NtAwiOutanding  the 
foregoing  provition*  of  thi*  tubtection,  the 
Secretary  thaU  consider  making  annual  ad- 
iu*tment*  in  the  loan  rate  for  each  of  the 
1988  through  1990  crop*  of  dome*ticaUy 
grown  tugarcane  and  tugar  beet*,  bated 
upon  change*,  durirxg  the  period  in  which 
the  two  crop*  immediately  preceding  the 
crop  for  which  the  determination  i*  made 
were  produced,  <n  tuch  factor*  at  inflation, 
cottt  of  production  eu  reatonably  deter- 
mined by  the  Secretary,  and  other  cireum- 
*tance*  that  may  odvenHy  affect  dome*tic 
tugar  production.  If  the  Secretary  deter- 
mine* luA  to  rtMke  any  racft  aiiuatment  in 
the  loan  rate,  the  Secretary'*  finding*,  deei- 
tion,  arut  tupporttng  data  thaU  be  tubmit- 
ted  to  the  Committee  on  Agriculture  of  the 
Houte  of  Representative*  and  the  Commit- 
tee on  Agriculture,  NtUritlon,  and  fore*try 
of  the  Senate  prior  to  any  public  announce- 
ment of  the  loan  rate  for  the  crop  involved. 
The  Secretary  thall  announce  the  loan  rate 
to  be  applicable  during  any  fiscal  year  a* 
far  in  advance  of  the  beginning  of  that 
fiscal  year  at  practicable  consistent  with  the 
purpose*  of  this  tutuection.  Loan*  during 
any  fiscal  year  shall  be  made  availat>le  not 


earlier  than  the  beginnittg  of  the  fitcal  year 
and  thall  mature  before  the  end  of  that 
fitcal  year. ". 

Divition  A— Commodity  Programs 

TITLE  II-DAIRY 

SMOKTTrrtM 

SMC  201.  ThU  HtU  may  be  cited  as  the 
"Dairy  Unity  Act  of  1985". 

S^Htle  A— Milk  Price  Support  and 

Producer-Supported  Dairy  Diversion 

LKvtL  or  muc  nuc*  suppokt  roK  nscAL  ykaks 

Ittt  THROVOH  tut:  RMDUCTtOHS  IN  THE  PRICE 
or  MILK 

Sec.  211.  Section  201(dJ  of  the  AgrlcuUural 
Act  of  1949  (7  V.S.C.  1448(dJ/  U  amended 
by- 

(1)  redesignating  paragraphs  (3),  (4),  (5), 
arid  (8)  as  paragraphs  (7),  <8),  (91.  and  tlOt. 
respectively:  artd 

(2)  striking  out  paragraphs  (It  artd  (2) 
and  inserting  in  lieu  thereof  the  following: 

"(It  During  the  period  l>eginning  on  the 
date  of  the  etuictment  of  the  Dairy  Unity  Act 
of  1985  and  ending  on  September  30,  1990, 
the  price  of  milk  shall  be  tupported  at  pro- 
vided in  this  siUtsection. 

"(2)(At  On  October  1  of  each  of  fiscal  yean 
1987  Mfouffft  1990  (or  on  the  dale  of  the  en- 
actment of  the  Dairy  Unity  Act  of  1985  in 
the  cate  of  fitcal  year  1986 J,  the  Secretary 
thall  establish  the  level  of  price  support  per 
hundredweif^  of  milk  havirtg  3.87  per 
centum  of  milkfai.  which  level  of  price  sup- 
port shall  be  in  effect  throughout  the  fiscal 
year  lor  in  the  case  of  fiscal  year  1988. 
throughout  the  period  t>eginning  on  the  date 
of  the  enactment  of  the  Dairy  Unity  Act  of 
1985  artd  ending  on  September  30, 1985). 

"(B)  SwA  level  of  price  support  for  a  fiscal 
year  shall  be  an  amount  egual  to  the  prod- 
uct of  (i)  the  preliminary  tupport  price  for 
the  fiscal  year  determined  in  accordance 
with  paragraph  (3)  and  (ii)  the  percentage 
determined  in  accordance  with  paragraph 
(4). 

"(3)(A)  For  the  fiscal  year  for  which  the 
level  of  price  support  is  l)eing  determined, 
the  preliminary  support  price  per  hundred- 
weight of  milk  haxfing  3.87  per  centum  milk- 
fat  shall  be  equal  to  the  product  of- 

"(i)  88.83  per  hundredweight;  and 

'Yiiy  the  adjusted  cost  a/ production  Index. 

"(BKi)  For  purposes  of  subparagraph 
(A)(iit,  the  adjusted  cost  of  production  index 
for  the  fiscal  year  thaU  be  equal  to— 

"(I)  the  cost  of  prxkiuction  index:  leu 

"(II)  the  product  of  the  cost  of  production 
index  arul  the  milk  productivity  jiutor. 

"(ii)  For  purposes  of  subclauses  (I)  and 
(II)  of  clause  (i),  the  cost  of  production 
index  for  the  fiscal  year  thall  be  equal  to  the 
ratio  of  (I)  the  cott  of  prodtuHon  (deter- 
mined in  accordance  with  tribparagraph 
(O)  for  the  one-year  period  ending  June  30 
preceding  the  fiscal  year  for  which  the  pre- 
liminary  support  price  is  t>eing  determined 
to  (II)  the  cost  of  production  (determined  in 
acconfance  with  subparagraph  (O)  for  the 
three-year  ttase  period  consisting  of  calendar 
years  1978.  1977.  and  1978. 

"(Hi)  For  purposes  of  clause  (i)(II),  the 
milk  productivity  factor  for  the  fiscal  year 
shall  be  equal  to  the  product  of  0.2  per 
centum  per  hundredweight  of  milk  /laving 
3.87  per  centum  mUkfdt  and  the  difference 
between— 

"(I)  the  average  quantity  (meatured  in 
poiin<l«y  of  milk  produced  annually  per  cow 
during  the  one-year  period  ending  June  30 
preceding  the  fitcal  year  for  which  the  pre- 
liminary tupport  price  It  being  determined; 
and 

"(II)  11,101  pound*. 


"(C)  For  purposes  of  subparagraph  (B)(ii), 
the  cott  of  production  for  milk  thall  be  de- 
termined by  the  Secretary  in  the  tame 
manner  a*  the  co*t  of  production  for  milk  i* 
determined  under  *ection  808  of  the  Agricul- 
tural Act  of  1970,  except  that  the  cott  of  pro- 
duction for  purpo*e*  of  such  tubparagraph 
*hall  be  computed  on  the  ba*i*  of  the  price* 
for  the  item*  (other  than  the  Contumer  Price 
Index  for  All  Urban  Consumers),  and  of  the 
proportional  value  of  each  of  the  items, 
specified  in  the  following  schedule: 


"Item 


Contribution  to 

Co$tM  of 

ProduetloH 


Consumer  Price  Index  for 
All  Urban  Consuntert. 
determined  fry  the 
Bureau  of  Labor  Statis- 
tics      10  per  centum 

Prices  received  by  farmers 

for  meat  animals 10  per  centum 

Feed 33  per  centum 

(consisting  of: 
com,  8.5  per  centum 
18  per  centum  dairy 
ctmcentrate,    25    per 
centum  hay,  1.5  per 
centum) 

Interest 8  per  centum 

(consisting  of: 

production    credit    lu- 

sociation  rate.  3  per 

centum 

Federal      land      bank 

rate.  5  per  centum) 

Taxes 2.5  per  centum 

Fuel  and  energy 4  per  centum 

Milk  hauling 3  per  centum 

(consisting  of: 
automoMIei  and 

trucJcf,  2  per  centum 
bulk  gasoline,  0.5  per 

centum 
diesel    fuel,     0.5    per 
centum) 
Machinery    and    building 

repair 4  per  centum 

(consisting  of: 
non-farm  wage  rale.  2 

per  centum 
farm  and  motor  sup- 
plies. 1.5  per  centum 
building  and  fencing. 
0.5  per  centum) 

Hired  labor 7  per  centum 

Farm   lerxHce*   and   ca*h 

rent 8.5  per  centum 

Seed 1.5  per  centum 

Fertttiser J  per  centum 

Agricultural  chemical* 0.5  per  centum 

Tractor  and  leV-propOled 

machinery 3  per  centum 

Other  farm  machinery 2  per  centum 


"(4)  For  the  fiscal  year  for  which  the  level 
of  price  support  i*  being  determined,  the 
Secretary  thall  uHmate  the  level  of  pur- 
cha*e*  of  milk  and  the  product*  of  milk 
(measured  in  tMllon*  of  pound*  milk  equiv- 
alent), leu  *ale*  under  *ection  407  for  unre- 
ttricted  u*e,  that  the  Secretary  would  ac- 
quire under  thi*  «ub«ection  if  the  level  of 
price  tupport  were  equal  to  the  preliminary 
tupport  price  determined  under  paroffrapA 
(3)  for  tlte  fiscal  year.  For  purposes  of  para- 
graph (2>(B),  the  level  of  price  support  for 
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the  fUcal  year  ehaU  be  caievtated  in  accord- 
ance with  thefoUtnoing  tchedvle: 


"tf  Oit  Seerttarg  etM- 
mala  that  the  amount 
of  rack  piireha$et  ^in 
MlHoiu  0/ pound*  milk 
equivalent)  for  the 
ji$cal  wear  tU  racA  pre- 
liminary tupport  price 
would  be— . 


then  for  the  fltcal  year 
the  level  of  price  tup- 
port  thall  be  equal  to 
the  foUowing  percent- 
age of  ludt  prciimi- 
narg  tupport  price: 


Lett  than  1 . 


Not  leu 
than 

Sot  more 
than 

107.1 

A  percentage 

determined 

bwihe 

Secretarg 

to  be 

appfoprtete 

105.2 

t07.$ 

102.9 

10S.2 

100.0 

102.t 

*7.« 

100.0 

M.« 

*7.« 

92.2 
02.2 

»2.2 

Not  leti  than  1  but  leu 

than2 

Not  leu  than  2  but  leu 

than! 

Not  leu  than  3  but  leu 

than4 

Not  leu  than  4  but  leu 

thani 

Not  leu  than  i  but  leu 

thant 

Not  leu  than  t  but  leu 

than  7 

Not  leu  than  7 


"(S)  The  price  of  milk  thaU  be  supported 
through  the  purchate  of  milk  and  the  prod- 
ucts of  milk. 

"(6XA)  During  any  of  the  calendar  yean 
1986  through  1999  tor  the  first  nine  months 
of  1990 f  for  which  a  milk  diversion  program 
is  in  effect  under  paragraph  (7 J.  the  Secre- 
tary shall  provide  for  a  reduction  (sultiect 
only  to  downtoard  cuUustment  by  the  Secre- 
tary during  the  calendar  year  or  nine-month 
period)  to  be  made  in  the  price  received  by 
producers  for  all  milk  produced  in  the 
United  States  and  marketed  by  producers 
for  comm«rcia/  use. 

"IB)  The  amount  of  such  reduction  for  a 
calendar  year  lor  the  first  nine  months  of 
1990)  shall  be  the  amount  per  hundred- 
weight that  v>hen  multiplied  by  the  quantity 
of  milk  so  marketed  is  equal  to  the  sum  of— 

"(i)  the  cost  in  the  calendar  year  (or  the 
first  nine  months  of  1990),  a*  estimated  by 
the  Secretary,  of  the  quantity  of  milk  and 
the  products  of  milk  in  excess  of  five  billion 
pounds  (milk  equivalent),  less  sales  under 
section  407  for  unrestricted  use  or  three- 
fourths  of  such  amount  in  the  case  of  the 
first  nine  months  of  1990,  required  to  be  pur- 
chased under  this  subsection; 

"(ii)  the  cost,  as  estimated  by  the  Secre- 
tary, of  making  payments  to  producers  who 
reduce  marketings  in  the  calendar  year  (or 
the  first  nine  months  of  1990),  under  the 
milk  diversion  program  under  paragraph 
(7):  and 

"(Hi)  tS0,000,000  in  each  of  the  calendar 
years  1986  and  1987.  to  be  deducted  by  the 
Secretary  from  the  funds  remitted  under 
subparagraph  (C)  and  deposited  in  the 
Dairy  Research  Trust  Fund  eaU^tlished  by 
section  135  of  the  Dairy  Production  Stabili- 
zation Act  of  1983:  but  not  to  exceed  SO  cents 
per  hundredweight 

"(C)  The  funds  represented  by  the  reduc- 
tion in  the  price  required  under  subpara- 
graph (A)  to  be  applied  to  the  marketings  of 
milk  by  a  producer  shall  be  collected  and  re- 
mitted to  the  Commodity  Credit  Corpora- 
tion, at  luch  time  and  in  such  manner  as 
prescribed  by  the  Secretary,  by  each  person 
making  payment  to  a  producer  for  milk  pur- 
chased from  such  producer,  except  that  in 
the  case  of  a  producer  who  markets  milk  of 
the  producer's  own  production  directly  to 
consumers,  such  funds  shall  be  remitted  di- 
rectly to  the  Corporation  l>y  such  producer. 

"(D)(i)  If  the  funds  remitted  under  »ub- 
paragraph  (C)  for  any  calendar  year  (or  the 
first  nine  months  of  1990)  exceed  the 
amount  of  funds  necessary  to  satisfy  the  re- 
quirements of  subparagraph  (B)  for  the 
period  involved,  the  Secretary  shall  refund 
the  excess  funds  (together  uHth  interest  de- 


termined in  accordance  with  clause  (Hi)), 
on  a  pro  rata  basis,  to  producers  toho  mar- 
keted in  the  period  milk  for  commercial  use. 
"(ii)  If  for  any  calendar  year  (or  the  first 
nine  months  of  1990)  for  to/iicA  a  milk  diver- 
sion program  is  in  effect  urtder  paragraph 
(7),  the  level  of  purchases  of  milk  or  the 
products  of  milk  under  this  subsection  does 
not  exceed  5  billion  pounds  (milk  equivalent 
on  a  milk/dt  basis),  less  sales  under  section 
407  for  unrestricted  use  or  three-fourths  of 
such  amount  in  the  case  of  the  first  nine 
months  of  1990,  the  Secretary  shall  refund, 
on  a  pro  rata  batU,  to  producers  who  mar- 
keted milk  in  the  period  involved  for  com- 
mercial use  an  amount  equal  to  the  differ- 
ence belw^n— 

"(I)  the  cost,  as  estimated  by  the  Secretary, 
of  purchasing  5  trillion  pounds  (milk  equiva- 
lent on  a  milkfat  basis)  or  three-fourths  of 
such  amount  in  the  case  of  the  first  nine 
months  of  1990;  and 

"(II)  the  sum  of  the  actual  cost  of  pur- 
chases by  the  Commodity  Credit  Corpora- 
tion under  this  subsection  for  the  period  in- 
volved, and  the  amount,  if  any,  deposited  in 
the  Dairy  Research  Trust  Fund  under  sub- 
paragraph (B)(iii); 

together  with  interest  as  determined  in  ac- 
cordance vHth  clause  (Hi). 

"(Hi)  For  purposes  of  clauses  (i)  and  (ii), 
interest  shall  be  paid  at  an  annual  rate  es- 
tablished under  section  6621  of  the  Internal 
Revenue  Code  of  1954  for  the  period  begin- 
ning forty-five  days  after  the  end  of  the  cal- 
endar year  or  nine-month  period  involved 
and  ending  on  a  date  (to  be  determined  by 
the  Secretary)  preceding  the  date  of  the 
refund  check  Ity  not  more  than  thirty  days, 
whether  or  not  the  refund  check  is  accepted 
by  the  producer  after  tender  of  the  r^nd 
check  to  the  producer.  The  acceptance  of  a 
refund  check  shall  be  urithout  prejudice  to 
any  right  of  the  producer  to  claim  any  addi- 
tional refund  or  interest  thereon. 

"(E)  The  funds  remitted  to  the  Corpora- 
tion under  this  paragraph  with  respect  to  a 
producer,  including  any  funds  refunded 
under  subparagraj^  (D)  other  than  interest 
paid,  shall  be  considered  as  included  in  the 
payments  to  the  producer  for  purposes  of  the 
minimum  price  provisions  of  the  Agricultur- 
al Adiustment  Act,  reenacted  with  amend- 
ments by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.". 

KXTtNStON  or  tOLK  DIVERSION  PROOKAM 

Stc.  212.  (a)  Paragraph  (7)  of  section 
201(d)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446(d)(3)),  as  redesignated  by  sec- 
tion 211(1),  is  amended  by— 

(1)  amending  subparagraph  (A)  to  read  as 
follows: 

"(A)(i)(I)  If  for  any  of  the  calendar  years 
1986  through  1989  (or  the  first  nine  momths 
of  1990)  the  level  of  purchases  of  milk  and 
the  produeU  of  milk  under  thU  tubaeettan 
(less  sales  under  section  407  for  unrestrMei 
use),  as  estimated  by  the  Secretary  and  ad- 
justed in  accordance  with  subdavae  1IW, 
will  exceed  five  billion  pounds  (milk  equiva- 
lent) or  three-fourths  of  such  amount  in  the 
case  of  the  first  nine  months  of  1990  but  will 
not  exceed  seven  trillion  pounds  (milk  equiv- 
alent) or  three-fourths  of  such  amount  in  the 
case  of  the  first  nine  months  of  1990,  the 
Secretary  may  establish  and  carry  out  under 
this  paragraph  a  milk  diversion  program  for 
such  calendar  year  or  nine-month  period 

"(II)  If  for  any  of  the  calendar  years  1986 
through  1989  (or  the  first  nine  months  of 
1990)  the  level  of  purchases  of  milk  and  the 
producU  of  milk  under  this  subsection  (less 
sales  under  section  407  for  unrestricted  use), 
as  estimated  by  the  Secretary  and  adjusted 


in  accordance  with  subclause  (III),  will 
exceed  seven  biZlton  pounds  (milk  equiva- 
lent) or  three-fourths  of  suOi  amount  in  the 
case  of  the  first  nine  months  of  1990,  the 
Secretary  shaU  establish  and  carry  out 
under  this  paragraph  a  milk  diversion  pro- 
gram for  such  calendar  year  or  nine-month 
period  as  the  case  may  be. 

"(Ill)  For  purposes  of  adjusting  under  this 
clause  the  estimated  levti  of  pvrcJUuea  of 
milk  and  the  products  of  milk  for  a  fiscal 
year,  the  Secretary  shaU  deduct  from  suOi 
leva  the  net  amount  (measured  in  milk 
equiv€tlent)  of  all  reductions  occurring 
during  the  period  beginning  on  June  IS, 
198S,  and  ettding  on  the  first  day  of  suOi 
fiscal  year,  in  the  quantUaMve  limitations 
in  effect  on  June  IS,  198S,  under  section  22 
of  the  Agricultural  AdiuMtment  Act,  reenact- 
ed with  amendmetUs  by  the  AgrleuUural 
MarkeHng  Agreement  Act  of  1937,  wUh  re- 
spect to  milk  and  the  products  of  milk  im- 
ported into  the  United  States.  For  purposes 
of  determining  the  amount  of  sudi  reduc- 
tions, milk  equivalent  shaU  be  determined 
on  either  a  sotids-not-fat  or  milkfat  milk 
equivalent  basts,  whidtever  producef  a 
hiffiter  milk  equivalent 

"(IV)  Notwithstanding  any  other  provi- 
sion of  this  clause,  if  the  Secretary  estab- 
lishes a  milk  diversion  program  for  fiscal 
year  1986  under  this  paragraph,  the  pro- 
gram so  established  shall  be  carried  out  for 
fiscal  years  1986  and  1987.  Any  contract  en- 
tered into  with  a  producer  under  the  re- 
duced production  program  formulated 
under  clause  (Hit  for  fiscal  years  1988 
through  1987  shall  require  the  producer  to 
make  an  equal  reduction  in  the  marketings 
of  milk  by  the  producer  in  each  of  suth 
fiscal  years. 

"(iV  Not  later  than  August  1  preceding 
any  fiscal  year  for  vMth  a  milk  diversion 
program  may  or  shall  be  so  established 
under  this  paragraph  (or  August  1,  198S.  in 
the  case  of  a  program  carried  out  for  fiscal 
years  1986  and  1987  under  dauae  (V(IVt/ 
the  Secretary  shaU  publish  in  the  Federal 
Register— 

"(I)  the  estimated  level  of  purchases  of 
milk  and  products  of  milk  under  thU  subsec- 
tion (less  sales  under  section  407  for  unre- 
stricted use)  in  suOi  fiscal  year  if  no  pro- 
gram U  carried  out  during  the  year  under 
thU  paragraph  (or  in  each  of  fiscal  years 
1986  and  1987  in  the  case  of  a  program  car- 
ried otU  for  fiscal  years  1986  and  1987  under 
clause  (i)(IV)):  and 

"(II)  if  a  milk  diversion  program  ts  to  be 
established  under  this  paragraph  for  suOi 
fiscal  year  (or  for  fiscal  years  1986  and  1981 
in  the  case  of  a  program  earrled  out  for 
fiscal  years  19t*  and  1987  umdar  eUaue 
(Vtrvt),  notice  of  the  attmUUkmtmt  of  the 
program  and  a  *te<M  tmeilgtiam  of  Ika 
nature  of  the  program. 
Any  milk  diversion  program  so  eataMtshed 
ShaU  consist  of  the  reduced  production  pro- 
gram formulated  under  Oause  (iiU  and  the 
production  termination  program  formulat- 
ed under  clause  (ivl  The  aggregaU  amount 
of  the  reduction,  under  the  milk  diversion 
program  so  established,  in  marketings  of 
milk  in  eocfc  fiscal  year  for  whUA  swOi  pro- 
gram U  in  effect  shall  be  not  leu  than  the 
difference  between  the  leva  of  purOtaaes  so 
estimated  and  4  MUion  pounds  (milk  equiv- 
alent), unleu  producers  decline  to  enter  into 
contracts  to  effect  swh  aggregate  amount  of 
reduction. 

"(Hi)  For  each  of  the  fiscal  yean  1986 
through  1990  for  which  a  milk  diversion  pro- 
gram wiU  be  In  effect  under  thU  paragraph. 
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the  Secretary  ahaU  formulate,  not  later  titan 
AnguMt  1  preetdine  tueh  /Ucal  year,  a  re- 
dveed,  proiwetton  pmgrvm  under  wAich  tiu 
Secretary  ihatt  offer  to  enter  into  a  contract, 
at  any  time  before  the  beginning  of  euch 
Jlaeat  gear,  with  amy  prodweer  of  mUk  in  tfte 
United  Statei  for  the  purpoae  of  reducing 
the  gwantitg  of  milk  marketed  tm  tuch  pro- 
ducer for  commercioi  uae  during  the  con- 
tract period.  Such  amtraet  thatt  be  in  effect 
throughout  tuch  fiacat  gear  unleu  tuch  con- 
tract i*  terminated  under  eubparofraph  (Si. 
EaOi  producer  of  mOk  in  the  United  State* 
eeeking  to  enter  into  a  contract  for  diver- 
tion  pagmente  under  thit  dauie  ihaO,  before 
entering  into  eueh  contract,  provide  the  Sec- 
retary with  a  plan  that  deteribet  the  manner 
in  whidt  the  producer  intenda  to  achieve  the 
reduction  in  mUk  marketing!  that  would  be 
required  under  racM  contract  and  include* 
an  eitimate  bg  the  producer  of  the  amount 
of  tuch  reduction  that  the  producer  intend* 
to  achieve  through  inereaaed  alaughter  of 
dairy  cattle  (including  the  approximate 
number  of  dairy  cattle  that  will  be  aold  for 
<teii0lUer  durinig  each  month  of  the  eon- 
tracU.  In  aetting  the  term*  and  condition*  of 
audi  contract*,  the  Secretary  ahaU  take  into 
account  any  adverae  effect  of  the  reductiona 
in  milk  production  on  beef,  pork,  atui  po«i- 
try  prodncera  in  the  United  Stalea  and  ahali 
take  all  feaaMe  atepa  to  minimiee  aueh 
effect 

"(iv)  For  eacA  of  the  fl*cal  year*  I$S6 
through  1990  for  whiA  a  milk  diveraion  pro- 
gram will  be  in  effect  under  thia  paragraph, 
the  Secretary  alao  ahaU  formulate,  not  later 
than  Auffuat  1  preceding  auA  fiacal  year,  a 
production  termination  program  under 
which  the  Secretary  may  offer,  at  the  reoueet 
of  a  producer  of  milk  in  the  United  State* 
who  *uimlt*  to  the  Secretary  a  bid.  to  enter 
into  a  contract,  at  any  time  before  Novem- 
ber 1  of  tuch  fi*cal  year,  with  the  producer 
for  the  purpoae  of  terminating  the  produc- 
tion of  milk  by  the  producer  in  return  for  a 
payment  to  be  made  by  the  Secretary.  In  *et- 
ting  the  term*  and  condittona  of  each  con- 
tract made  under  thia  clauae,  the  Secretary 
ahaU  take  Into  account  any  adverae  effect  of 
«i(C/k  contracC  and  of  all  contract*  made 
under  thi*  claute,  on  beef,  pork,  and  poultry 
producer*  in  the  United  State*  and  *hall 
take  all  featible  ttep*  to  minimize  tuch 
effect 

"(vJ  For  any  fitcal  year  for  loAicA  a  milk 
diveraion  program  under  thi*  paragraph  i* 
in  effect,  the  Secretary  thall  determine, 
before  the  beginning  of  tuch  fitcal  year,  the 
total  number  of  dairy  cattle  the  Secretary  e*- 
Hmate*  will  6e  marketed  for  daughter  a*  a 
reault  of  auch  program  and  tiiall  by  regula- 
tion tpedfy  marketing  procedure*  to  enture 
that  not  more  than  40  per  centum  of  the 
number  of  ntcA  dairy  cattle  that  the  Secre- 
tary ettlmate*  will  be  marketed  for  tlaughter 
by  the  prxxiucert  participating  in  the  pro- 
gram, in  exce**  of  the  number  of  dairy  cattle 
tuch  producer*  would  market  for  tlaughter 
fbaaed  on  the  hi*torical  dairy  cow  herd  cull- 
ing rate)  during  tuch  fUcal  year  in  the  <U>- 
tence  of  tuch  program,  will  be  to  marketed 
in  tuch  fitcal  year  in  the  montht  of  October. 
November.  December,  January,  February, 
and  September.  Such  proceduret  alto  thall 
enture  that  tuch  talet  of  dairy  cattle  for 
tlaughter  thall  occur  on  a  batit  ettimated  by 
the  Secretary  that  maintaint  hiatortcal  mar- 
keting pattemt  During  tuch  fitcal  year,  the 
Secretary  thall  limit  the  total  number  of 
dairy  cattle  marketed  for  tlaughter  under 
the  program  in  exce**  of  the  hittorical  dairy 
cow  herd  culling  rate  to  no  more  than  7  per 
centum  of  the  national  dairy  cow  herd. ". 


(2)  In  lubparagraph  (Bf— 

fA/  ttriklng  out  "(B>  Each  tuch  contract" 
and  InaerHng  In  lieu  thereof  "(B)(0  Each 
contract  made  under  the  program  formulat- 
ed under  aultparagraph  (Aitlll)"; 

IB)  redealgnatlng  clauaea  flJ,  III),  fill), 
and  llv)  a*  aubclauae*  (V,  (ID.  (Ill),  and 
(IV),  retpectiody;  and 

(C)  In  aubclauae  (III),  a*  *o  redeaignated— 

(V  ttriklng  out  "after  November  t.  19»3" 
and  aU  that  fOllowt  throut^  "urtlett  tuch 
cattle  are  told",  and  Intertlng  In  lieu  thereof 
"during  the  period  l>eglnnlng  Augutt  1  Im- 
medlatety  preceding  the  fitcal  year  for 
which  tuch  contract  I*  In  effect  and  ending 
on  the  last  day  of  tuch  fitcal  year  (or  during 
the  period  Iteginning  on  Augutt  1,  1995,  and 
ending  on  September  30.  1997.  in  the  ca*e  of 
a  program  carried  out  for  fi*cal  year*  1999 
arut  1997  under  aubparagraph  (A)(i)(lV)). 
unleaa.  aa  eatabli^ud  by  evidence  aatitfac- 
tory  to  the  Secretary  (including  any  aalea 
contract),  tuch  cattle  are  aold  in  good 
faith":  and 

(ID  ttriklng  out  "thia  aubaection"  and  In- 
aerHng In  lieu  thereof  "the  program  for  auch 
flacal  year": 

(D>  in  tKbcIaute  (IV).  aa  to  redetignated, 
ttriklng  out  "thi*  paragraph"  each  place  it 
appear*  and  intertinff  in  lieu  thereof  "the 
contract";  and 

(E)  adding  at  the  end  thereof  the  follow- 
ing: 

"(ID  Each  contract  made  under  thi*  pro- 
gram formulated  under  tulrparagraph 
(A)(lv)  ahaU  provide  that— 

"(I)  the  producer  tliaU  teU  for  tlaughter  or 
for  export  all  the  dairy  cattle  in  which  auch 
producer  own*  an  interetU 

"(II)  during  a  period  of  three,  four,  or  five 
year*  tpecified  by  the  Secretary  and  bet;in- 
ning  on  the  day  the  producer  computet  com- 
pliance with  tut>clau*e  (I),  the  jrroducer 
thall  neither  acguire  any  inlerett  in  the  pro- 
duction of  milk  nor  acguire,  or  make  avaii- 
dble  to  any  peraon,  any  milk  production  ca- 
pacity of  a  facility  that  become*  available 
t>ecau*e  of  compliance  by  any  producer  with 
tuch  tut>claute;  and 

"(III)  if  the  producer  fall*  to  comply  with 
tuch  contract,  the  producer  thall  repay  to 
the  Secretary  the  entire  payment  received 
under  the  contract,  including  timple  inler- 
ett payaMe  at  a  rate  pretcrH>ed  by  the  Secre- 
tary, which  thall.  to  the  extent  practicable, 
reflect  the  cott  to  the  Corporation  of  Ita  bor- 
rowlnga  from  the  Treaaury  of  the  United 
Statea,  commencing  on  the  date  payment  ia 
flrat  received  under  tuch  contract "; 

(3)  strUcing  out  "thit  paragraph"  in  tub- 
paragraph  (C)  and  iruerting  in  lieu  thereof 
"under  the  program  formulated  under  tub- 
paragraph  (A)liii)"; 

(4)  in  tubparagraph  (D)— 

(A)  in  clauae  (D— 

(i)  iruerting  "under  a  contract  made 
under  the  program  formulated  under  tulh 
paragraph  (AXIU)  for  a  fUcal  year"  after 
"any  reduction": 

(ii)  ineerting  "in  tuch  fitcal  year,"  after 
"marketed"  the  flrat  place  it  appear*:  and 

(Hi)  itrUcing  out  "the  producer  haa  entered 
into  under  thit  paragraph"  in  tut>claute  (I): 

(B)  in  claute  (ID— 

(I)  Inaerting  "under  a  contract  made 
under  the  program  formulated  under  ault- 
paragraph (A)(lll)  for  a  flacal  year"  after 
"any  reduction":  and 

(li)  atrUcing  out  "the  producer  haa  entered 
into  under  thit  paragraph"  in  tulKlaute  (I): 
and 

(C)  in  clauee  (Hi),  *triking  out  "a*  of  the 
date  of  enactment  of  the  Dairy  Production 
Stabilization  Act  of  1993"  and  in*erting  in 


lieu  thereof  "throughout  the  flfleen-month 
period  ending  on  October  1  of  the  flacal  year 
for  which  tuch  contract  I*  In  effect  (or 
ending  on  Octol)er  1.  1995.  In  the  case  of  a 
program  carried  out  uruler  tubparagraj^ 
(AXDdV)  for  flacal  year*  1999  and  1997)": 
(5)  In  tubparagraph  (E)— 

(A)  In  the  Aral  aentence— 

(I)  Inaerting  "before  November  lofa  flacal 
year  (or  November  1,  1995.  In  the  cote  of  a 
program  carried  out  for  flacal  yeara  1999 
and  1997  under  aubparagraph  (A)(l)(lV)) 
and"  after  "The  Secretary  may. "; 

(ID  Inaerting  "for  tuch  fitcal  year  (or  for 
flacal  year*  1999  and  1997  in  the  caae  of  a 
program  carried  out  for  fl*cal  year*  1999 
and  1997  under  aubparagraph  (A)(l)(lV))" 
after  "thia  paragraph"  the  Aral  place  It  ap- 
peara; 

(III)  In  clauae  (I),  atriklng  out  "there 
would  be  an  exceaaive  reduction  in  the  level 
of  milk  production  In  the  United  Statea" 
and  injertinff  in  lieu  thereof  "the  level  of 
milk  marketing*  in  the  United  Stalea  would 
be  reduced  in  excett  of  the  aggregate  amount 
of  the  reduction  regulred  by  lubparagraph 
(A)(ll)": 

(Iv)  ttriklng  out  "uruler  thit  paragraph" 
each  place  It  appears  and  intertinff  in  lieu 
thereof  "under  the  program  formulated 
under  aubparagraph  (A)(lli)": 

(V)  atriklng  out  "dairy  cattle. ":  arul 

(B)  atriklng  out  "reduce"  In  the  third  aen- 
tence and  Inaerting  In  lieu  thereof  "leaaen"; 
and 

(C)  adding  at  the  end  thereof  the  foOow- 
Ing: 

"In  acting  to  leeten  the  required  reduction 
in  miZAc  marketingt  among  all  contract* 
made  under  the  program  formulated  under 
aubparagraph  (A)(lll).  the  Secretary  may  ap- 
portion changea  In  the  reduction  among 
contract*  to  at  to  give  preference  to  any 
tmall-  or  medlum-ttaed  producer  who  re- 
Queata  that  the  producer'a  reduction  not  be 
leaaened.  A  producer  who  entera  Into  a  con- 
tract under  tubparagraph  (A)(lii)  may  ter- 
minate tuch  contract  if  the  Secretary  modi- 
fiet  tuch  contract  under  (hi*  tubparagraph 
arul  if  tuch  producer  glvet  toritten  notice  of 
tuch  termination,  arul  retumt  any  payment 
received  uruler  tuch  contract,  to  the  Secre- 
tary not  later  than  December  1  of  the  flacal 
year  for  which  auch  contract  la  made  (or  De- 
cember 1.  1995,  In  the  caae  of  a  program  car- 
ried out  for  flacal  yeara  1999  and  1997  uruler 
aubparagraph  (A)(l)(lV)).": 

(9)  atriklng  out  the  aecond  aentence  in  aub- 
paragraph (F)  arul  injertinff  In  lieu  thereof 
the  following: 

"The  marketing  hlatory,  a*  e*tabll*hed  try 
the  Secretary,  of  *uch  producer  *hall  be  a* 
follow*: 

"(I)  Except  aa  provided  in  ctaiue  (ID  and 
clauae  ^iiiA  the  marketing  hlttory  of  the  pro- 
ducer thaU  be  the  iruirketltuf*  of  milk  by  the 
producer  for  commercial  u*e  during  the  one- 
year  period  eiuling  on  June  30  Immediately 
preceding  the  flacal  year  for  which  the  con- 
tract la  aought 

"(ID  Except  aa  provided  In  clauae  (III),  if 
the  producer  participated  In  a  reduced  pro- 
duction milk  diversion  program  uruler  thia 
paragraph  In  effect  for  the  flacal  year  pre- 
ceding the  flacal  year  for  tcAicA  the  market- 
ing hlatory  of  the  producer  la  being  deter- 
mined, the  marketing  hlatory  ahall  be  the 
marketing  hlatory  of  the  producer  for  the  di- 
veraion program  for  the  preceding  flacal 
year. 

"(HI)  If  a  reduced  production  milk  diver- 
sion program  it  in  ^ect  under  thit  para- 
graph for  fitcal  year*  1999  arul  1997.  arul  If 
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Oxe  prodHcer  participated  in  the  milk  diver- 
tion  program  carried  out  under  paragraph 
(3/  of  thi$  iubtection  at  in  effect  on  Septem- 
ber 30,  198S,  the  marketing  hiatory  of  the 
producer  for  each  of  flacal  yeart  19tt  and 
iM7  ihaU  be,  at  the  option  of  the  producer— 
"(11  the  marketingt  of  miXk  by  the  produc- 
er for  commercial  u*e  during  calendar  year 
1992,  increased  by  2.2  per  centum;  or 

"(11/  the  average  annual  marketing$  of 
milk  try  the  producer  during  calendar  yean 
1991  and  1992,  increaaed  by  2.2  per 
centum. ". 

(7)  in  Bubparagraph  (Ql,  ttriking  out 
"after  December  31,  1992"  and  interting  in 
lieu  thereof  "in  the  fifteen-month  period 
ending  on  October  1  of  the  flacal  year  (or 
October  1,  199S.  in  the  ca*e  of  a  program 
carried  out  for  fitcal  yeart  1996  and  1997 
under  tubparagraph  <A>(il(IV>>  for  which 
the  producer  it  teeking  to  enter  into  a  con- 
tract for  divertion  paymentt  under  thit 
paragraph". 

(9)  iruerting  "payabU  under  a  contract 
made  under  the  program  formulated  under 
subparagraph  (AXiii)"  in  tubparagraph  (It 
after  "divertion  paymentt"; 
(9)  in  tubparagraph  (J)— 
(A>  in  claute  (i>,  interting  "payable  under 
a  contract  made  under  the  program  formu- 
lated under  tubparagraph  (At (Hi J"  after  "di- 
vertion paymentt"  the  flnt  place  it  appeart; 
and 

(Bt  in  claute  (iit.  ttrlking  out  "under  thU 
paragraph"  and  interting  in  lieu  thereof 
"under  the  program  formulated  under  tub- 
paragraph  (Atdiit"; 

(lOt  in  tubparagraph  (Lt,  ttrHcing  out 
"under  thit  paragraph"  and  interting  in 
lieu  thereof  "under  the  prttgram  formulated 
under  tubparagraph  (Atdiit";  and 

(11/  ttrlking  out  "paragraph  (2t"  in  tub- 
paragraph  (Nt  and  interting  in  lieu  thereof 
"paragraph  (tt". 

(bt  Effective  October  1,  198S.  paragraph 
(9t(BI  of  tectum  201(dt  of  the  AgricuUural 
Act  of  1949  (7  U.S.C.  144t(dt(it(Btt,  at  to  re- 
detignated  by  tection  212(lt,  it  amended 
by- 

(It  ttriking  out  "parxigraph  (2t"  arUL  in- 
terting in  lieu  thereof  "paragraph  (tt"; 

(21  ttriking  out  "paragraph  (2t(Bt"  and 
interting  in  lieu  thereof  "paragraph  (8t(Ct": 
(3t  ttriking  out  "paragraph  (3t"  and  in- 
terting in  lieu  thereof  "paragraph  (7t": 
(4t  interting  "(it"  after  "(Bt":  and 
(St  adding  at  the  end  thereof  the  foUovHng: 
"(iit  Each  perton  who  buyi,  from  a  pro- 
ducer with  retpect  to  whom  there  it  in  effect 
at  the  time  of  tuch  tale  a  contract  entered 
into  under  paragraph  (7t,  one  or  more  dairy 
cattle  told  for  tlaughter,  who  knowt  that 
tuch  cattle  are  told  for  tlaughter,  and  u)ho 
failt  to  caute  the  tlaughter  of  tuch  cattle 
within  a  reatonable  time  after  receiiAng 
tuch  cattle  thall  be  liable  for  a  civil  penalty 
of  not  more  than  tS.OOO  udth  retpect  to  each 
of  tuch  cattle." 

(ct  Paragraph  (lOt  of  tection  201(dt  of  the 
AgricuUural  Act  of  1949  (7  U.S.C. 
1446(dt(6tt,  at  to  redetignated  by  tection 
212(lt,  it  amended  by  ttriking  out  "para- 
grapht  (21  and  (3t"  and  interting  in  lieu 
thereof  "paragrapht  (St  and  (7t". 

(dt  Section  201(ct  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1448(ctt  U  amended  by 
ttriking  out  "The  price"  and  interting  in 
lieu  thereof  "Except  at  provided  in  aubtec- 
tion  (d),  the  price". 

(el  Section  201  tdt  of  the  Agricultural  Act 
of  1949  17  V.S.C.  t446(d)t  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(11)  The  Secretary  thall  carry  out  thit 
tubtection  through  the  Commodity  Credit 
CorporatiOTL  ". 


(ft  Notwithttanding  tection  201(dt(7t  of 
the  Agricultural  Act  of  1949,  at  added  by  thU 
title,  the  Secretary  of  Agriculture— 

(It  thall  ettabliih  a  milk  divertion  pro- 
gram, and  puUith  the  information  reguired 
by  tuch  tectum,  not  later  than  30  day*  after 
the  date  of  the  enactment  of  thit  Act;  and 

(2t  thall  offer  to  enter  into  contractt  under 
tuch  program  with  produeert  until  80  dayt 
ajfler  the  dale  of  the  enactment  of  thit  Act; 
if  a  milk  divertion  program  it  to  be  in  effect 
for  fitcal  year  1988  and  if  thU  Act  it  enacted 
after  Augutt  1, 1985. 

APPUCATJON  or  AMKMDMVna 

Sxc.  213.  The  amendmentt  made  by  thit 
tubtitle  thall  not  affect  any  liability  of  any 
perton  under  tection  201  of  the  AgricuUural 
Act  of  1949  (7  U.S.C.  1446t  at  in  effect  before 
October  1,  199S. 

A  VOIDANCE  or  ADVEKSM  KFrXCT  Or  DAIRY  DIVEK- 
SIGN  PKOQKAM  ON  BEEr,  POKK,  AND  LAMB  PKO- 
DUCtRS 

Stc.  214.  To  minimize  the  advene  effect  of 
the  milk  divertion  program  on  beef,  pork, 
and  lamb  produeert  in  the  United  Statet 
during  any  fitcal  year  for  which  a  milk  di- 
vertion program  it  in  effect  under  tection 
201(dt  of  the  AgHcultural  Act  of  1949  (7 
U.S.C.  1448(dtt,  in  tuch  fitcal  year- 

(It  the  Secretary  of  Agriculture  thaU  ute 
fundt  available  for  the  purpotet  of  claute  (2t 
of  tection  32  of  the  Act  entitled  "An  Act  to 
amend  the  AgricuUurxU  Adjuttment  Act,  and 
for  other  purpotet"  (7  U.S.C.  812ct,  ap- 
proved Augutt  14,  1935,  including  the  con- 
tingency fundt  appropriated  under  tuch  tec- 
tum 32,  and  other  fundt  available  to  the  Sec- 
retary under  the  comvtodity  dittribution 
and  other  nutrition  proimimt  of  the  Depart- 
ment of  AgricuUure,  and  including  fundt 
avaUtMe  through  the  CommodUy  CredU 
Corporation,  to  purchate  and  dittribute  two 
hundred  million  poundt  of  red  meat  in  addi- 
tion to  thote  quantitiet  normally  purchated 
and  dittributed  by  the  Secretary; 

(2t  the  Secretary  ofDefente  and  other  Fed- 
eral agenciet,  to  the  maximum  extent  practi- 
cable, thaU  ute  Increated  quantitiet  of  red 
meat  to  meet  the  food  needt  of  the  programt 
that  they  adminitter,  and  State  agenciet  are 
encouraged  to  cooperate  in  tuch  effort;  and 

(3t  the  Secretary  of  Agriculture  thall  en- 
courage the  contumption  of  red  meat  by  the 
public 

DOMESTIC  CASEIN  INDVSTR  Y 

Sec.  215.  (at  The  Commodity  Credit  Cor- 
poration thall  provide  turplut  ttockt  of 
nonfat  dry  milk  of  not  lett  than  one  miZIion 
poundt  annuaUy  to  individualt  or  entitiei 
on  a  bid  batit. 

(bt  The  Commodity  Credit  Corporation 
may  accept  Itidt  at  lower  than  the  retale 
price  otherwite  required  by  law  In  order  to 
promote  the  ttrenghtening  of  the  domettic 
catein  induttry. 

(ct  The  Commodity  Credit  Corporation 
thall  take  appropriate  action  to  atture  that 
the  nonfat  dry  milk  told  by  the  Corporation 
under  this  section  ttiall  be  uted  only  for  the 
manufacture  of  catein. 

STUDY  RELATINO  TO  CASEIN 

Sec.  218.  The  Secretary  of  Agriculture  thall 
conduct  a  ttudy  to  determine  whether  im- 
port* of  catein  tend  to  interfere  with  or 
render  ineffective  the  milk  price  tupport 
program  of  the  Department  of  Agriculture. 
Not  later  than  80  dayt  after  the  daU  of  the 
enactment  of  t/iit  Act,  the  Secretary  thall 
report  the  results  of  such  ttudy  to  the  Com- 
mittee on  Agriculture  of  the  Houte  of  Repre- 
sentatives and  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forettry  of  the  Senate. 


CONOKESSIONAL  EVALUATION  Or  IKK  COET  OT 
mODUCTtON  SCHEDULE 

Sec.  217.  It  it  the  tenae  of  Congrett  that 
two  yean  after  the  date  of  the  enactment  of 
thit  Act  the  Committee  on  Agriculture  of  the 
Houte  of  RepretentaUvet  and  the  Commit- 
tee on  AgHcuUure,  Nutrition,  and  Forettry 
of  the  Senate  ihould— 

(It  determine  the  value  of  eoA  of  the 
itemt  tpecifled  in  the  tchedule  etUMithed  in 
tection  201(d)(3l(CI  of  the  AgneuUwal  Act 
of  1949,  and  the  contribution  ofeadt.  oftudi 
itemt  to  the  cott  of  production  referred  to  in 
tuch  section,  in  order  to  attest  the  effect  of 
each  oftwA  itemt  on  the  cott  of  production 
index  and  the  lew!  of  price  support  ftn  milk 
determined  under  tection  201(dt  oftweh  Act; 
and 

(2t  attett  the  effect  of  tuch  index  on  the 
operation  of  the  milk  divertion  program 
provided  ftir  in  tection  201  (dt(7t  of  auA  Act 
AmjCATKM  or  surroKT  pmke  roK  mil* 

Sec.  218.  For  purpotet  of  supporting  the 
price  of  milk  under  section  20t(dl  of  the  Ag- 
ricultural Act  of  1949,  the  Secretary  of  Agri- 
culture may  not  take  into  contidemtion  any 
marjicet  value  of  tohey. 
SubtUle  B— Dairy  Research  and  Promotion 

NATIONAL  DAOtY  KESEAMCK  ENDOWMENT 
INSUTtftE 

Ssa  221.  Effective  October  1.  1985.  the 
Dairy  Production  StabUisaUon  Act  of  1983 
(7  U.S.C.  1421  note,  et  seq.t  to  ammded  by 
adding  tU  the  end  thereof  the  fallowing: 
"Subtitle  C— Dairy  ResearOi  Program 

"DEnNtnOMS 

"Sec.  130.  For  purposes  of  thU  subtitle— 

"(It  the  term  "board'  meant  the  board  of 
trutteet  of  the  Institute; 

"(2t  the  term  'Department'  meant  the  De- 
partment ofJigriculture; 

"(3t  the  term  'dairy  productt'  meant  man- 
ufactured products  that  are  derived  from  the 
processing  of  milk,  and  includes  fluid  milk 
I)roducts; 

"(4t  the  term  'fluid  mitt  produeto'  meant 
thote  milk  products  normally  consumed  in 
liquid  form  as  a  beverage; 

"(St  the  term  'Fund'  meant  the  Dairy  Re- 
search Trutt  Fund  ettablished  by  tection 
135; 

"(81  the  term  "imported'  meant  entered,  or 
withdrawn  from  warOunue  for  contump- 
tion. in  the  eusUma  territory  of  the  United 
SttUes; 

"(71  the  term  "importer'  means  a  perton 
who  imporU  any  dairy  product  into  the 
United  Statet  for  commercial  utc; 

"•(8t  the  term  'InttltuU'  meant  the  Nation- 
al Dairy  Research  Endowment  Institute  et- 
tablitAed  by  tection  131; 

"(9t  the  term  "milk'  meant  any  datt  of 
cow't  milk  marketed  in  the  United  Statet; 

"(lot  the  term  "person'  means  any  individ- 
ual, group  of  individual!,  partnenhip,  cor- 
poration, attociatUm,  cooperative,  or  any 
other  entity; 

"(lit  the  term  "producer'  meant  any 
perton  engaged  in  the  production  of  milk  for 
commercial  ute; 

"(12t  the  term  "research'  meant  ttudies 
letting  the  effecHveneu  of  market  deveiop- 
ment  and  promotion  efforts,  ttudiet  rtloHng 
to  the  nuMtional  value  of  milk  and  dairy 
prx>ductt,  and  other  related  efforts  to  expand 
demand  for  milk  and  dairy  producta; 

"(13t  the  term  "Secretary'  meana  the  Secre- 
tary of  Agriculture  unleu  the  context  tpeci- 
fiet  otherwite;  and 

""(14t  the  term  "United  Statet'  meant  the 
teveral  Statet  and  the  terrltorlet  and  pottet- 
tioju  of  the  United  Statet,  except  that  for 
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pwvotea  of  tectiotu  131,  133(aJ.  and  136, 
and  parairraflu  (S),  (7),  and  (9)  of  thU  itc- 
Hon,  fudi  term  means  the  fortv-eUlht  contig- 
mou*  State*  in  the  continental  United 
State*. 

"MSTAMLOHUK/fT  OF  HATHMUL  DAIttY  RKSKAMCH 

KMDOwtairr  narnvTE 

"Sec.  131.  There  i*  herebt  e»UMi»hed  in 
the  Department  of  Aerlevlture  a  National 
Dairy  Re*eartA  Endowment  Inttitute  whote 
function  ihaU  be  to  aid  the  dairy  induitrg 
throfii/fi  the  imptementation  of  the  dairy 
product*  reaearch  order,  which  it*  board  of 
trutleet  AaU  adminiater,  and  the  lue  of 
nxonie*  made  available  to  it*  board  of  tnut- 
ee*  from  the  Dairy  Reaearch  Tnut  Furtd  to 
impiemitnt  the  order.  In  implementing  the 
order,  the  ln*titute  *hall  provide  a  perma- 
nent tyttem  for  funding  teientiflc  research 
activitiea  detigned  to  faeitUate  the  expan- 
lion  of  market*  for  mWt  anA  dairy  pitxtduct* 
marketed  in  the  United  State*.  The  InetituU 
*haU  be  headed  by  a  board  of  truetee*  com- 
posed of  the  member*  of  the  National  Dairy 
Prxtmotion  and  Reaear^  Board.  The  board 
may  appoint  from  among  it*  member*  an 
executive  committee  whoae  memJbenhip. 
other  than  importer*,  *haU  reflect  eouaUy 
each  of  the  different  region*  in  the  United 
State*  in  whiA  milk  i*  produced.  The  execu- 
tive committee  *hall  have  tuA  duties  and 
power*  04  are  delegated  to  it  by  the  board. 
The  member*  of  the  board  *hall  serve  with- 
out compensation.  While  away  from  their 
homes  or  regular  places  of  buaineu  in  the 
performance  of  service*  for  the  board,  mem- 
bers of  the  board  *hall  be  allowed  reasonable 
travel  expenaes.  in^uding  a  per  diem  allow- 
ance in  lieu  of  *ubai*tence,  a*  recommended 
by  the  board  and  approved  by  the  Secretary, 
except  that  there  thaU  be  no  duplicaiion  of 
payptent  for  such  expenses. 

"aaiuMCK  OF  OMoat 

"Sxc.  132.  fa)  After  the  effective  daU  of 
this  subtitle  and  not  later  than  thirty  days 
after  receipt  of  a  proposed  dairy  prodtuts  re- 
search order,  the  Secretary  AaU  publish 
sueh  proposed  order  in  the  Federal  Register 
and  shaU  give  notice  and  reasonable  oppor- 
tunity for  public  comment  on  such  proposed 
order.  Such  proposal  order  may  be  submit- 
ted by  an  organiaation  certified  under  sec- 
tion 114  or  by  any  interested  person  affected 
by  the  proviaiona  of  subtitle  B. 

"(b)  After  the  Secretary  complies  v>ith  the 
reguirements  of  subsection  (aJ.  the  Secretary 
shall  issue  a  dairy  products  research  order. 
The  order  shall  become  effective  not  later 
than  ninety  day*  after  publication  in  the 
federal  Register  of  the  proposed  order. 

"(c)  The  Secretary  may  amend,  from  time 
to  time,  the  dairy  product*  research  order 
iaaued  under  siUueciion  (b). 

"KMQUmMD  TOUa  OF  OMOXK  AOmEKMEMTS 

vtmat  omDKK  KXcoKDa 

"Sec  133.  (a)  The  dairy  products  reaearch 
order  iaaued  under  section  132(b)  shall— 

"(1)  provide  for  the  eatabUahment  and  ad- 
ministration, by  the  Institute,  of  appropri- 
ate scientific  reaearch  activitiea  deaigned  to 
facilitate  the  expanaion  of  markets  for  dairy 
products  marketed  in  the  United  Statea; 

"(2)  apecify  the  powers  of  the  board,  in- 
cluding the  power*  to— 

"(A)  receive  and  evaluate,  or  on  its  own 
initiative  develop  and  budget  for,  research 
plaru  or  prviects  detigned  to— 

"(i)  increase  the  knowledge  of  human  nu- 
tritional needs  and  the  r^ationship  of  milk 
and  dairy  products  to  theae  needs; 

"(ii)  improve  dairy  proceaaing  technol- 
ogies, particularly  those  appropriate  to 
small-  and  medium-sieed  family  farms: 

"(Hi)  develop  new  dairy  products;  and 


"(iv)  appraise  the  effect  of  tuch  research 
on  the  marketing  of  dairy  products; 

"(B)  make  recommendatioru  to  the  Secre- 
tary regarding  sueh  plans  and  protects; 

"(C)  administer  the  order  in  accordance 
with  its  terms  and  provisions; 

"(D)  make  rvlea  and  regulatUms  to  effectu- 
ate the  term*  and  provision*  of  the  order, 

"(E)  receive,  inveetigate.  and  report  to  the 
Secretary  complaint*  of  violatUyna  of  the 
order; 

"(F)  recommend  to  the  Secretary  amend- 
ment* to  the  order; 

"(Q)  enter  into  agreement*,  with  the  ap- 
proval of  the  Secretary,  for  the  conduct  of 
aetivitie*  authorized  under  the  order  and 
for  payment  of  the  co*t  of  such  activities 
with  any  monies  in  the  Fund  other  than 
monies  deposited  in  the  Fund  by  the  Secte- 
tary; 

"(H)  with  the  approval  of  the  Secretary, 
establish  advisory  committees  composed  of 
individuals  other  than  members  of  the 
board,  and  pay  the  necessary  and  retuonable 
expenaes  aiul  fees  of  the  member*  of  sitch 
committees;  and 

"(I)  with  the  approval  of  the  Secretary,  ap- 
point or  employ  such  persons,  other  than 
member*  of  the  board,  at  the  board  deem* 
necessary  and  define  the  duties  and  deter- 
mine the  compensation  of  each; 

"(3)  specify  the  duties  of  the  board,  includ- 
ing the  duties  to— 

"(A)  develop,  and  submit  to  the  Secretary 
for  approval  before  implementation,  any  re- 
search plan  or  protect  to  be  carried  out 
under  this  subtitle; 

"(B)  siUmiit  to  the  Secretary  for  approval 
budgets,  on  a  fiscal  year  basis,  of  the  board's 
anticipated  expenses  and  disbursements  in 
the  administration  of  the  order,  including 
protected  costs  of  carrying  out  dairy  prod- 
ucts reaearch  ptont  and  protects; 

"(C)  prepare  and  make  public,  at  least  an- 
nually, a  report  of  the  board's  activities  and 
an  accounting  for  funds  received  and  ex- 
pended by  the  board; 

"(D)  maintain  such  books  and  records 
(which  ^lall  be  available  to  the  Secretary  for 
inspection  and  audit)  as  the  Secretary  may 
prescribe; 

"(E)  prepare  and  submit  to  the  Secretary, 
from  time  to  time,  such  reports  as  the  Secre- 
tary may  prescribe;  and 

"(Ft  account  for  the  receipt  and  disburse- 
ment of  all  funds  entrusted  to  the  board; 

"(4)  prx>hibit  any  monies  received  under 
this  subtitle  by  the  board  to  be  used  in  any 
manner  for  the  purpose  of  influencing  gov- 
ernmental policy  or  actUma,  except  as  pro- 
vided in  paroffrapA  (2)(F); 

"(5)  duHng  fiscal  years  l»t«  and  1987,  re- 
quire each  importer  to  pay.  in  the  manner 
prescribed  by  the  order,  an  aaaeaament  to  the 
Secretary,  at  a  rate  determined  by  the  Secre- 
tary from  time  to  time  under  subsection  (d) 
and  based  on  the  number  of  hundredweU^ts 
Of  mUk  having  3.87  percent  milKfat  con- 
tained in  the  quantity  of  dairy  products  im- 
ported into  the  United  States  in  such  fiscal 
year*  for  commercial  ute  by  such  importer; 
and 

"(8)  require  that  each  person  receiving 
milk  frxtm  producers  for  commercial  use, 
any  person  marketing  milk  of  that  person's 
own  prx>duction  directly  to  consumers,  and 
each  importer  maintain  and  make  available 
for  inspection  by  the  Secretary  such  books 
and  records  as  may  be  re^vired  by  the  order 
and  fUe  with  the  Secretary  reports  at  the 
time,  in  the  manner,  and  having  the  content 
prescribed  by  the  order. 

"(b)  Any  agreement  made  under  sutuec- 
tion  (a)(2)(a)  shaU  provide  that— 


"(1)  the  person  with  loAom  such  agreement 
is  made  shall  develop  and  submit  to  the 
board  a  research  plan  or  protect  together 
with  a  Itudget  that  tAoio*  estimated  costs  to 
be  incurred  to  carry  out  such  plan  or 
protect; 

"(2)  such  plan  or  protect  shall  become  ef- 
fective on  the  approval  of  the  Secretary;  and 

"(3)  such  person  shall  keep  accurate 
records  afallafita  tranaactiona,  account  for 
funds  received  and  expended,  make  periodic 
reports  to  the  board  of  activities  conducted 
to  carry  out  tuch  plan  or  protect,  and 
sidmit  such  other  reports  as  the  Secretary  or 
the  board  may  require. 

"(c)(1)  Information,  books,  and  records 
made  available  to,  and  reports  filed  with, 
the  Secretary  under  siUtaection  (a)(8)  shall 
be  kept  confidential  by  all  officers  and  em- 
ployees of  the  Department,  except  that  such 
information,  book*,  record*,  and  reports  as 
the  Secretary  deems  relevant  may  be  di*- 
cloeed  by  tuch  officer*  and  employee*  in  any 
tuit  or  adminittrative  proceeding  that  it 
brought  at  the  request  of  the  Secretary  or  to 
which  the  Secretary  or  any  officer  of  the 
United  State*  it  a  party,  and  that  involve* 
the  order  i**ued  under  section  132(b). 

"(2)  Paragraph  (1)  shall  not  be  construed 
to  proAibit- 

"(A)  the  issuance  of  general  statement*, 
based  on  such  information,  books,  records, 
and  reports,  of  the  number  of  persons  subject 
to  the  order  or  of  *tati*tical  data  collected 
from  such  person*  if  such  statements  do  not 
specifically  identify  the  data  furnished  by 
any  one  of  such  persons;  or 

"(B)  the  publication,  at  the  direction  of 
the  Secretary,  of  the  name  of  any  person  vio- 
lating the  order,  together  with  a  statement 
of  the  particular  provieiont  of  the  order  vio- 
lated by  the  person. 

"(3)  No  information  obtained  under  the 
authority  of  this  section  may  be  made  avail- 
able to  any  agency,  officer,  or  employee  of 
the  United  States  for  any  purpose  other  than 
the  implementation  of  this  subtitle  and  any 
investigatory  or  enforcement  action  neces- 
sary to  implement  thi*  tubtitle.  Any  person 
who  violate*  thi*  paragraph,  on  conviction. 
*hall  be  subtect  to  a  flne  of  riot  more  than 
1 1,000,  or  to  imprisonment  for  not  more 
than  one  year,  or  both,  and,  if  tuch  perton  i* 
employed  by  the  board  or  the  Department, 
*hall  be  terminated  from  such  employment 

"(d)  The  rate  of  the  a**e**ment  per  hun- 
dredweight of  milk  required  to  be  paid 
under  an  order  iMued  tinder  tection  132(b) 
by  importer*  ahall  be  equal  to  iSO.000,000  di- 
vided by  the  number  of  hundredweight*  of 
milk  estimated  by  the  Secretary  to  be  pro- 
duced in  the  United  States  in  the  fiscal  year 
involved. 

"PETITfON  AND  HEVIEW;  EMFOKCEMENr, 

nrvETnoATioia 
"Sec.  134.  The  proviaioru  of  section*  118, 
119,  and  120  *hall  apply,  except  when  incon- 
sUtent  vHth  thU  subHtle,  to  the  Irutitute,  the 
board,  the  persona  aubieet  to  the  order  issued 
under  section  132(b),  the  turlsdicUon  of  dU- 
trict  courts  of  the  United  States,  and  the  au- 
thority of  the  Secretary  under  this  subtitle 
in  the  same  manner  as  such  sections  apply 
u)ith  respect  to  subtitle  B. 

"DAinr  KESEAMCH  TRUST  FtlMD 

"Sec.  135.  (a)  There  is  hereby  esUMiahed 
in  the  Treasury  of  the  United  States  a  trust 
fund  to  be  known  as  the  'Dairy  Research 
Trust  Fund'. 

"(b)(1)  Monies  shaU  be  deposited  in  the 
Fund  by  the  Secretary  in  accordance  with 
section  201(d)(8)(B)(iii)  of  the  Agricultural 
Act  of  1949.  The  Secretary  shall  also  deposit 
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in  the  Fund  moniet  received  under  tectum 
t33(aJ(5Jfrom  importers. 

"(2J  If  no  monies  are  to  iepotited  for  a 
fiscal  year  in  accordance  with  section 
20l(dK6l(B)(iii).  then  the  Secretary  thaU 
transfer  from  monies  available  to  the  Com- 
modity Credit  Corporation,  and  depotit  in 
the  Fund,  SSO,000,000  for  tuch  fitcal  year. 

"(3J  Moniet  deposited  in  the  Fund  under 
paragrajA  (1>  or  (2)  thall  be  invetted  by  the 
Secretary  of  the  Treasury  in  otaigations  of 
the  United  States  or  any  agency  thereof,  in 
general  cMigations  of  any  State  or  any  po- 
litical tubdivition  thereof,  in  any  interett- 
bearing  account  or  certificate  of  depotit  of  a 
baiOt  that  ia  a  member  of  the  FederxU  Re- 
terve  Syttem,  or  in  obligationt  fully  guaran- 
teed at  to  principal  and  interest  by  the 
United  Statet.  Interett,  dividendt,  and  other 
paymentt  that  accrue  from  tuch  invest- 
mentt  thaU  be  deposited  in  the  Fund  ami 
also  shall  be  to  invetted,  tubiect  to  tubtec- 
tion  (c). 

"(c)  Moniet  in  the  Fund,  other  than 
moniet  depotited  or  transferred  under  para- 
graph (1)  or  (2)  of  tubaection  (b),  thall  be 
avaitoNe  to  the  board,  in  tuch  amountt,  and 
for  tuch  activitiet  authorieed  by  thit  tub- 
title,  at  the  Secretary  may  approve. 

"TtRMINATION  OF  ORDER,  mSTTTUTR,  AMD  tVND 

"Sec.  136.  la)  After  September  30,  1991,  the 
Secretary,  whenever  the  Secretary  findt  that 
the  order  ittued  under  thit  tubtitle  or  any 
provision  of  tuch  order  olutructt  or  doet  not 
lend  to  facilitate  the  expansion  of  markets 
for  milk  and  dairy  products  marketed  in  the 
United  Statet,  thall  terminate  or  tutpend 
the  operation  of  the  order  or  tuch  provition. 

"(b)  If  the  Secretary  terminates  the  order, 
the  InstituU  ihaU  be  dittolved  180  dayt 
after  the  termination  of  the  order. 

"(c)  If  the  Inatitute  it  dittolved  for  any 
reason,  the  moniet  remaining  in  the  Fund 
thall  be  ditpoted  of  at  thall  be  agreed  to  by 
tAie  board  and  the  Secretary. 

"ADDITIONAL  AUTHORITY 

"Sec.  137.  (a)  No  provition  of  thU  tubHOe 
thall  be  conttrued  to  preempt  or  tupenede 
any  other  program  relating  to  milk  or  dairy 
products  research  organized  and  operated 
under  the  laws  of  the  United  States  or  any 
State. 

"(b)  The  provisions  of  thit  tiUttitle  appli- 
cable to  the  order  ittued  under  tection 
132(b)  thall  be  applicable  to  any  amendment 
to  the  order. ". 

DAIRY  PROMOTION  PROORAM 

Sec.  222.  (a)  Section  110(b)  of  the  Dairy 
Production  StabUization  Act  of  1983  (7 
U.S.C.  4S01(b))  U  amended  by  interUng 
"and  dairy  productt  imported  into"  after 
"produced  in  "  each  place  it  appears. 

(b)  Section  111  of  the  Dairy  Production 
StabUization  Act  of  1983  (7  U.S.C.  4502)  U 
amended  by— 

(1)  redesignating  paragrapht  (a)  through 
(f)  at  paragrapht  (1)  through  (6),  retpeclive- 

iv. 

(2)  redesignating  paragrapht  (g)  through 
(I)  at  paragraphs  (9)  through  (14),  respec- 
tively; and 

(3)  iruerting  after  paragraph  (6).  at  so  re- 
designated the  following  new  paragraphs: 

"(7)  the  term  "imported'  means  entered,  or 
withdrawn  from  iDarehouse  for  contump- 
tion,  in  the  cuitomt  territory  of  the  United 
Statet: 

"(8)  the  term  'importer'  meant  a  perton 
who  importt  any  dairy  product  into  the 
United  States  for  commercial  ute:". 

(c)  Section  113  of  the  Dairy  Production 
StabUization  Act  of  1983  (7  U.S.C.  4S04)  it 
amended  by— 

(1)  in  tubtection  (b)— 


(A)  in  the  first  tentence,  ttrikitig  out 
"thirty-tix"  and  interting  in  Iie«  thereof 
"thirty-seven"; 

(B)  in  the  teeond  tentence.  ttrUcing  out 
"Membert"  and  interting  in  lieu  thereof 
"Except  at  provided  in  the  following  ten- 
tence, membitrt"; 

(C)  in  the  third  tentence,  ttrHeing  out 
"tuch"  and  interting  in  lieu  thereof  "pro- 
ducer"; and 

(D)  iruerting  after  the  teeond  tentence  the 
following: 

"One  or  more  membert  of  the  Board  thall  be 
importer!  appointed  by  the  Secretary  from 
nominationa  submitted  by  importert  in  the 
manner  authorized  by  the  Secretary.  The 
number  of  importert  to  be  appointed  to  the 
Board  thall  be  determined  by  the  Secretary 
on  a  proportional  l>aaia,  taking  into  account 
the  number  of  hundredweighta  of  milk  con- 
tained in  the  quantity  of  dairy  products  im- 
ported into  the  United  Statet  for  commer- 
cial use  during  a  repreaentative  period, 
except  that  not  fewer  than  one  importer 
thall  be  appointed  to  the  Board  "; 

(2)  in  subsection  (g)— 

(A)  interting  after  the  firtt  tentence  the 
following: 

"The  order  thall  alto  provide  that  each  im- 
porter thall  remit  to  the  Board,  in  the 
manner  pretcribed  by  the  Board,  an  aaaeaa- 
ment  baaed  on  the  number  of  hundred- 
weUfiUa  of  milk  contained  in  the  quantity  of 
dairy  producta  imported  into  the  United 
Statet  for  commercial  use  by  auch  import- 
er."; and 

(B)  in  the  third  aentence,  interting  ",  in 
the  cote  of  dairy  productt  other  than  milk, " 
after  "or";  and 

(3)  in  the  firtt  tentence  of  subsection  (k), 
ttriking  out  "farmert  for  commercial  ute" 
and  interting  in  lieu  thereof  "produeert  for 
commercial  ute,  each  importer". 

(d)  Section  116(b)  of  the  Dairy  Production 
StabUization  Act  of  1983  (7  U.S.C.  4S07(b)) 
ia  amended  by— 

(1)  inaerting  "and  importert"  after  "pro- 
dueert" each  place  it  appears;  and 

(2)  in  the  laat  tentence,  inaerting  ",  or  the 
importation  of  dairy  producta  into  the 
United  Statet,"  after  "the  production  of 
milk". 

(e)  The  amendmentt  made  by  thit  tection 
thaU  take  effect  on  October  1, 1985. 

SubHtle  C—Milk  Marketing  Orders 

MINIUVM  ADIVSTMENTS  TO  PRICES  fOR  FLUID 
MILK  UNDER  MARKETINQ  ORDERS 

Sec.  231.  (a)  Section  8c(5)<A)  of  the  Agri- 
cultural Adjuatment  Act  (7  U.S.C. 
608c(S)(A)),  reenacted  with  amendmenta  by 
the  Agricultural  Marketing  Agreement  Act  of 
1937.  U  amended  by  adding  at  the  end  the 
following:  "Throughout  the  2-year  period  be- 
ginning on  the  effective  date  of  thia  sentence 
(and  aubaequent  to  such  2-year  period  unlets 
modified  by  amendment  to  the  order  in- 
volved), the  minimum  aggregate  amount  of 
the  adiiutmenta,  under  clauses  (1)  and  (2)  of 
the  preceding  tentence,  to  pricet  for  milk  of 
the  highett  ute  clattification  under  orders 
that  are  in  effect  under  thit  tection  on  the 
date  of  the  enactment  of  the  Dairy  Unity  Act 
of  1985  thall  be  at  foUowt: 

Minimum  Aggngate 

Amount  afSu^ 

Aiiuttment*  Per 

Hundred  leeighl  of 

Milk  Having  S.S  Per 

Centum  MUkftU 

"Marketing  Area  SulOect  to  Order 

New  England 3.24 
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AiUuitmutU  Per 

HundniwIalUc/ 

Milk  HaviMO  15  Per 

New  York-New  Jtney J.M 

Viddle  iltlantia XM 

Qeargia 1.M 

illabama-Wiest  Florida 1.M 

l/pper  ftorida, 1.M 

rampa  Bay. . IM 

Southeaatem  Florida 4.18 

Michigan  Upper  Peninsula 1.35 

Southern  MiOiigan 1. 75 

Eaatem   Ohio-Weatem   Pennsyl- 
vania  . 1.  W 

Ofcio  VdUev 2.94 

Indiana . —  2.00 

Chicago  Regtonal.... .... 1.40 

Central  nUnoia l.tl 

Southern  Ittinoia 1.92 

LouiaviOe-Lexington-Evanaviae ..  2.11 

Upper  Midweat 1.20 

Eaatem  South  Dakota 1.50 

Black  HUla.  South  Dakota t05 

loxoa. 1.55 

JVebnuta- Western /owa 1.75 

Oftater  Kanaaa  City. 1.92 

Tenneaaee  Valley 2.77 

NathviUe,  Tenneaaee 2.52 

Paducah,  Kentucky. 2.39 

Memphia.  Tenneaaee 2.77 

CSentnii  ilrtonsas 2. 77 

FoH  Smith.  Arkanaat 2. 77 

Southweat  Ptaina. 2.77 

Texaa  Panhandle 2.49 

Lubbodc-Ptainvtew,  Texaa. 2.49 

Texaa 3.28 

Greater  Louitiana . 3.28 

New  Orleana-MiaaiaHpvi XM 

JEastem  Ootorodo 2L72 

Weatem  Colorado . 2.00 

Southwestern  Idaho-Eaatem 

Oregon 1.50 

Qrcot  ^flMA  ■••••••••»••••••»•••■•••••••«»•••        itwV 

Lake  Mead IM 

CeiUral  ilricona 2.52 

iiio  Orande  Valley.^... ...~-...      2L25 

Puget  Sound-Inland. 1.85 

Oregon-WaOUngton 1.95 

Effective  at  the  beginning  of  tuOi  two-year 
period,  the  minimum  pricet  for  milk  of  the 
hif^xeat  ute  etaaaifieation  ahaU  be  adjuated 
for  the  locations  at  whidi  dAivery  of  auch 
milk  U  made  to  aueh  handlen." 

(b)  The  amendment  made  by  thia  section 
ahaU  take  effect  on  the  firtt  day  of  the  firtt 
month  beginning  more  than  120  dayt  after 
the  date  of  the  enactment  of  thia  Act 
ADn/anaim  for  seasonal  prodvchok  hear- 

mas    ON    AMENDMEmK    OEItRMnUTIOH    OF 
MILKPRKES 

Sec.  232.  EffeeHve  October  1. 1985.  aeetion 
101(b)  of  the  AgrieyUure  and  Food  Act  of 
1981  (7  U.S.C.  808c  noU)  ia  amended  by 
atrUelng  out  "1985"  and  inaerting  in  lieu 
thereof  "1990". 

COOPERATIVE  ASSOCUnON  REFREEENTATION 

Sec.  233.  EtfieeUve  October  1.  1985.  the 
aecond  tentence  of  aeetion  8c(l  7)  of  the  AgH- 
euUural  Adjuatment  Act  (7  U.S.C.  $08e(17)). 
aa  added  by  aeetion  101  of  the  Agriculture 
and  Food  Act  of  1981  and  made  effective  for 
the  period  beginning  January  1.  1988.  and 
ending  December  31, 1990  under  aecHon  132. 
is  amended  by  atrtklng  out  "not". 

MAJUOTWIDE  SERVICE  PAYMKNTB 

Sec.  234.  Effective  October  1.  1985.  aeetion 
8c(5)  of  the  Agricultural  Adjuatment  Act  (7 
U.S.C.  608c(5)).  reenacted  with  amendmenU 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937.  U  amended  by  adding  at  the  end 
thereof  the  fiMowing: 


26590 


CONGRESSIONAL  R£COR£>— HOUSE 


October  8,  1985 


"Hi  Prwrtding  for  Me  payment  from  the 
total  nMU  payoMe  6ir  aU  /Uradlen  fitr  milk 
(irmpeetivt  oftheuae  ctani/lcatton  o/nch 
miOU  and  bc^bre  computing  uniform  prices 
under  paragn^h  lA)  and  making  adiuat- 
menta  in  pawmenta  under  paragraph  <C>,  to 
hanMera  that  are  cooperative  marketing  aa- 
aoeiattona  deaeribed  in  paragraph  fF)  and 
to  handtera  with  reapeet  to  which  adjuat- 
menta  in  papmenta  are  made  under  para- 
graph (C),  for  aervicea  of  marketwide  bene- 
fit. iwAuding  but  not  Hmited  to— 

"(V  providing  faeUitiea  to  fumiah  addi- 
tionat  aupptiea  of  mUk  needed  by  handtera 
and  to  handle  and  diapoae  of  milk  auppUea 
in  exeeaa  ofguantUiea  needed  bg  handlera; 

"liV  handling  on  apeciflc  daga  quantitiea 
of  milk  that  exceed  the  quantitiea  needed  bg 
handlera;  and 

"(iiiJ  tranaporting  milk  from  one  location 
to  another  for  the  purpoae  of  ful/Uling  re- 
quirementa  for  mUk  of  a  higher  uae  daaaifi- 
eation  or  for  providing  a  market  outlet  for 
mitt  of  ang  uae  doMi/lcoMon. ". 

STATUS  or  ntooucn  juadujis 

Sic  23S.  The  legal  atatua  of  producer  han- 
dlera of  mitt  under  the  proviaittna  of  the  Ag- 
ricultural Adiuatment  Act,  reenacled  with 
amendmenta  by  the  Agricultural  Marketing 
Agreement  Act  of  1$37,  ahaU  be  the  aame 
after  the  amendmenta  made  bg  thia  title  take 
eJQftet  at  it  waa  before  the  effective  date  of 
amch  amendmenta. 

SulMtle  l>— National  Commiaaion  on  Dairy 

Policy 

mauMas  AMD  oacLUUTJOM  or  PoucY 

Smc.  241.  (a)  Congreaa  flTuta  that— 

ID  the  Federal  program  eataJbliahed  to  sup- 
port the  price  of  milk  marketed  by  producert 
in  the  United  Statea  waa  created  to  provide 
price  and  income  protection  for  mitt  pro- 
dueera  aa  weB  ae  to  aaaure  conaumera  of  an 
adequate  aupply  of  milk  and  dairy  produeta 
at  reaaonable  pricey 

(2)  the  mUk  production  induatry  in  the 
United  Statea  ia  compoaed  primarily  of 
amaU-  and  medium-aiaed  family  farm  oper- 
ationa; 

ISf  conaumera  in  the  United  Statea  benefit 
flnancitLUy  from  a  milk  price  support  pro- 
gram that  prohUtita  large  ftuetuationa  in  the 
price  and  supply  of  milk  and  dairy  prod- 
ucts; 

(4/  conaumera  in  the  United  Statea  alao 
benefit  AnanctaUy  from  the  current  struc- 
ture of  the  domeatic  milk  production  indus- 
try; and 

fSf  the  Office  of  Technology  Asaeaament,  in 
ite  report  entitled  'Te^nology.  P^Uic 
Poliey.  and  the  Cfianging  Structure  of  Amer- 
ican Agriculture",  found  that  larger  milk 
production  operiuiona  already  enfoy  a 
major  advantage  in  the  production  of  milk 
and  that,  under  current  Federal  policy,  the 
development  and  uae  of  new  teehnotogiea 
will  permit  a  continued  trertd  toward  fewer 
and  larger  mitt  production  operationa 
throughout  the  country. 

(b)  It  U  hereby  declared  to  be  the  policy  of 
Congreaa  to  reapond  to  the  development  of 
new  technologiea  in  the  domeatic  milk  pro- 
duction induatry  by  reviewing  the  present 
milk  price  support  program  and  its  alterna- 
tives, and  by  adopting  such  policies  as  are 
needed  to  prevent  «iffni/1cant  surplus  pro- 
duction in  the  future  while  ensuring  that 
the  current  small-  and  tnedium-siaed  family 
farm  structure  of  such  induatry  will  be  pre- 
served for  new  generations  of  producers  and 
consumers  alike. 

tSTAMuataatrr  or  comnssroN 

Sxc.  242.  la)  There  is  hereby  established  in 
the  executive  branch  a  National  Commis- 


sion on  Dairy  Poliey,  which  shall  study  and 
make  recommendations  concerning  the 
future  operation  of  the  Federal  program  es- 
tablished to  support  the  price  of  milk  mar- 
keted by  producer*  in  the  United  States. 

lb)  The  Commission  shall  be  composed  of 
eighteen  members  who  are  engaged  in  the 
commercial  production  of  milk  in  the 
United  States,  to  be  appointed  by  the  Secre- 
tary of  Agriculture.  Not  fewer  than  twelve 
members  shall  be  appointed  from  nomina- 
tions submitted  to  the  Secretary  by  the  fol- 
lowing Members  of  Congress,  after  consitlta- 
tion  with  the  other  Members  of  Congreu 
who  sit  on  the  specified  committee  of  the  re- 
spective House  of  Congress: 

lit  The  Chairman  of  the  Committee  on  Ag 
ricvlture  of  the  House  of  Bepresentatives. 

12)  The  rartking  minority  member  of  the 
Ctmmittee  on  Agriculture  of  the  House  of 
Representatives. 

13)  The  Chairman  of  the  Committee  on  Ag 
riculture.  Nutrition,  and  Forestry  of  the 
Senate. 

14)  The  ranMnff  minority  member  of  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate. 

tach  such  Member  of  Congreu  shall  make 
not  fKwer  than  eiohteen  such  naminaOona 
for  appointmitnt  to  the  Commission,  but  not 
more  than  two  ntcft  nominations  for  any 
particular  vacancy  on  the  OommiMion.  The 
Secretary  shall  appoint  not  fewer  than  three 
individuals  from  among  the  nominatUms 
submitted  by  each  such  Mender  of  Congress. 
Faxh  member  of  the  Commiaaion  shall  repre- 
sent a  milk-producing  region  of  the  United 
States.  A  region  may  be  made  up  of  more 
than  one  State  and  may  be  represented  by 
trtore  than  one  member  of  the  Covimission. 
In  making  such  appointments,  the  Secretary 
Shan  take  into  account,  to  the  extent  practi- 
cable, the  geographical  distriltution  of  milk 
prodnction  eolnme  throughout  the  United 
States.  In  determininff  geographical  repre- 
sentation, whole  States  shall  be  considered 
as  a  unit 

Ic)  A  vacancy  on  the  Commission  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made. 

Id)  The  Commission  shall  elect  a  chair- 
man from  among  the  members  of  the  Com- 
mission. 

le)  The  COmmiMion  shall  meet  at  the  call 
of  the  chairman  or  a  majority  of  the  mem- 
ber* of  the  Commission. 

STUDY  AMD  KMCOtOOMDATIOMa 

Sec.  243.  la)  The  National  Commission  on 
Dairy  Policy  shall  study- 
ID  the  current  Federal  price  support  pro- 
gram for  milk; 

12)  alternatives  to  such  program; 

13)  the  future  functioning  of  such  pro- 
gram; 

14)  new  technologies  that  wiU  become  a 
part  of  the  milk  productl(m  industry  before 
the  end  of  this  century; 

15)  the  effect  that  developing  technologies 
will  have  on  surplus  milk  production;  and 

18)  the  future  ttructure  of  the  milk  produc- 
tion industry. 

In  conducting  such  study,  the  Commission 
ihall  consider,  among  other  things,  how  ef- 
fective the  current  Federal  price  support 
program  for  milk  will  be  in  pretientinff  sig 
niflcant  surpluses  of  dairy  products  in  the 
future,  how  weU  such  proffnim  will  respond 
to  the  challenges  to  the  family  farm  itruc- 
ture  of  the  milk  production  industry  created 
try  devOoping  technologies,  and  whether  or 
not  a  better  response  to  those  challenges 
could  be  achieved  throui^  modiAcation*  or 
revisions  of  current  Federal  policy. 


lb)  On  the  basis  of  its  study,  the  Commis- 
sion c/totl  make  findings  and  develop  recom- 
mendation* for  consideration  by  the  Secre- 
tary of  Agriculture  and  Congreu  with  re- 
spect to  the  future  operation  of  the  Federal 
price  support  program  for  milk 

Ic)  The  Commission  shall  submit  to  the 
Secretary  of  Agriculture  and  Congress,  not 
later  than  March  31,  1987.  a  report  contain- 
ing the  results  of  its  study  and  recommenda- 
tions based  on  such  results. 

ADMIMISTIUTIOM 

Sk.  244.  la)  The  heads  of  executive  agen- 
cies, the  Oeneral  Accounting  Office,  the 
Office  of  Technology  Assessment,  and  the 
Congressional  Budget  Office,  to  the  extent 
permitted  by  law,  shall  provide  to  the  Na- 
tional Commission  on  Dairy  Policy  such  in- 
fbrmation  as  the  OommiMion  may  require 
to  carry  out  its  duties  and  functions. 

lb)  Members  of  the  Commission  shall  serve 
without  comttensation  for  work  on  the  Com- 
mission. While  away  from  their  homes  or 
regular  places  of  busineu  in  the  perform- 
ance of  duties  of  the  Commission,  meml>ers 
of  the  Commission  shall  be  allowed  travel 
expenses,  inctudinff  per  diem  in  lieu  of  *ub- 
sistence,  as  authorised  by  law  for  persons 
serving  intermittently  in  the  Oovemment 
service  under  section  S70J  of  title  S  of  the 
United  Statu  Code. 

Ic)  To  the  extent  there  are  sufficient  funds 
available  to  the  Commiieion  in  advance 
under  section  24S.  and  subject  to  such  ruUs 
as  may  be  adopted  by  the  Commission,  the 
Commission,  without  regard  to  the  prooi- 
«ion*  of  titU  5  of  the  United  States  Code 
governing  appointments  in  the  competitive 
service  and  uHthout  regard  to  the  provisions 
of  chapter  SI  and  sultchapter  III  of  chapter 
S3  of  such  title  relating  to  the  classification 
and  Oeneral  Schedule  pay  rates,  may- 
ID  appoint  and  fix  the  compensation  of  a 
director:  and 

12)  appoint  and  fix  the  compensation  of 
such  additional  per*onne(  as  the  Commis- 
sion determines  necessary  to  assist  it  to 
carry  out  its  duties  and  functions. 

Id)  On  the  request  of  the  Commission,  the 
heads  of  executive  agencies,  the  Oeneral  Ac- 
counting Office,  and  the  Office  of  Technolo- 
gy Assessment  may  furnish  the  Commission 
with  such  personnel  and  support  services  as 
the  head  of  the  agency  or  office,  and  the 
chairman  of  the  Commission  agree  are  nec- 
essary to  assist  the  Commission  to  carry  out 
its  duties  and  furw:tions.  The  Commission 
shall  not  be  required  to  pay  or  reimburse 
any  agency  or  office  for  personnel  and  sup- 
port tervicu  provided  under  this  subsection. 

le)  The  Commission  shall  be  exempt  from 
sections  7ld).  tOle),  lOlf).  and  14  of  the  Fed- 
eral Advisory  Committee  Act  IS  U.S.C.  App). 

If)  The  Commission  shall  be  exempt  from 
the  requirements  of  sections  43gi  through 
43gS  of  title  S  of  the  United  Statu  Code. 
riMAMCIAL  surroKT 

Smc.  24S.  la)  Following  the  appointment  or 
designation  of  the  members  of  the  National 
Commission  on  Export  Policy,  notwith- 
standing the  provision*  of  section  1342  of 
title  31  of  the  United  Statu  Code,  the  Secre- 
tary of  Agriculture  may  receive  on  behalf  of 
the  Commission,  from  persons,  groups,  and 
entities  within  the  UniUd  Statu,  contribu- 
tion* of  money  and  servicu  to  assist  the 
Commission  to  carry  out  its  dutie*  and 
functions.  Any  money  contributed  under 
this  section  shall  be  made  ax>aUable  to  the 
Commission  to  carry  out  this  subtitle.  In  no 
event  may  the  Secretary  accept  an  aggregate 
amount    of   contributions   from    any    one 
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person.  frroMj),  or  entity  exceedinff  10  percent 
of  the  ftudget  of  the  Commiasion. 

(ht  If  the  eontrUnMoru  under  nbaeetUm 
(at  are  intufftcient  to  carry  out  thU  aubtttle, 
the  Secret/am  of  Agriculture  may  tranefer  to 
the  CommiaaUm.  from  fund*  available  to  the 
Commodity  Credit  Corpomtion,  an  atnomU 
not  to  exceed  $1,000,000  to  carry  out  thia 
aubHtU. 

immnuTtoN  or  comassiOM 

Stc.   240.   The  National  Commiaaion  on 
Dairy  Policy  ahaU  ceaae  to  exiat  thirty  daya 
following  Me  aultmiaaton  of  ita  report  to  the 
Secretary  of  Agriculture  and  Congreaa. 
Subtitle  g—MiacOlaneoua 

TRAMSTKK  OT  DAJXY  PRODVCTS  TO  THE  mUTJUtY 
AMD  VETEKAMS  HOSPFTALS 

Sec.  251.  SubaecUotu  (a)  and  (bt  ofaection 
202  of  the  Agricultural  Act  of  1949  (7  V.S.C. 
144ta)  are  each  amended  by  atriking  out 
"1985"  and  inaerting  in  lieu  thereof  "1990". 

EXTEMSIOH  OF  THE  DAtEY  IMDEMMTY  PHOORAm 

Sec  252.  Section  3  of  the  Act  entitled  "An 
Act  to  provide  indemnity  paymenta  to  dairy 
farmer*"  (7  U.S.C.  45011,  approved  Auguat 
13,  19M,  U  amended  by  atriking  out  "1985" 
and  inaerting  in  lieu  thereof  "1990". 

TITLE  IIl-WOOL  AND  MOHAIR 
EXTEMStO/t  or  PRICE  SUPPOKT  PKOOKAM 

Sec.  301.  Section  703  of  the  NatUmdt  Wool 
Act  of  1954  (7  V.S.C.  1782 J  U  amended  by— 

(1)  atrUeing  out  "1985"  in  aubaectlon  (at 
and  inaerting  in  lieu  thereof  "1990":  and 

(2t  atriking  out  "1985"  in  aubaectUtn  (bi 
and  InaerHng  in  lieu  thereof  "1990". 
roREian  promotion  proorams 

Skc.  302.  The  aecond  aentence  of  aeetlon 
708  of  the  National  Wool  Act  of  1954  (7 
V.S.C.  1787t  U  amended  by  atrUelng  out 
"mohair  or  goata"  and  tnaerHrtg  In  lieu 
thereof  "wool,  mohair,  aheep,  or  goata". 
TITLE  IV-WHEAT 

loam  rates,  target  prices,  DlSASnR  PAY- 
MEtfTS,  ACREAGE  UIOTATION  AND  SET-ASIDE 
PROGRAMS,  AND  LAND  DIVERSION  POR  THE  tlH 
THROUGH  in*  CROPS  OE  WHEAT 

Sec  401.  EffecHve  only  for  the  1980 
through  1990  crxtpa  of  wheat,  the  Agricultur- 
al Act  of  1949  la  amended  by  InaerHng  after 
aection  107C  (7  V.S.C.  1445b-2t  the  follow- 
ing: 

"Sec  107D.  Notwlthatandlng  any  other 
provlalon  of  law— 

"(atdt  For  any  crop  of  wheat  for  which  a 
natUmal  marketing  certificate  program  ia 
not  in  effect  under  title  V,  loaru  and  jmr- 
chaae*  shall  be  made  available  to  producera 
of  wheat  aa  provided  in  thla  •uAtection. 

"(2t  If  the  Secretary  determtnea  thai  the 
availability  of  nonrecourse  loaru  and  pur- 
chaaea  toiU  not  have  an  adverse  effect  on  the 
program  provided  for  In  paragraph  (3t,  the 
Secretary  may  make  available  to  producera 
on  each  farm  loaru  and  purchaaea  for  each 
of  the  1980  throus^  1990  cropa  of  wheat  for 
an  amount  of  wheat  of  «uc/k  crop  produced 
on  the  farm  equal  to  the  acreage  on  the  farm 
planted  to  toheat  for  harveat  tlmea  the 
farm's  program  yield  for  the  crop.  Loaru 
and  purchases  under  this  paragraph  shall  be 
made  available  during  ecu:h  of  the  Ave  riMr- 
ketlng  years  for  such  crops  of  wheat,  liegln- 
ning  tolth  the  matlcetlng  year  for  the  1988 
crop,  at  such  level  per  bushel— not  less  than 
75  per  centum  nor  more  than  85  per  centum 
of  the  simple  average  price  per  bushel  re- 
ceived by  farmers  (as  determined  by  the  Sec- 
retary) during  the  immediat^y  preceding 
five  marketing  years,  excluding  the  year  In 
which  the  average  price  was  the  highest  and 
Uie  year  in  which  the  average  price  was  the 
lowest  <n  such  period— as  the  Secretary  de- 


termtnea wiQ  maintain  the  competitive  rda- 
tlonahip  of  wheat  to  other  graina  in  domea- 
tic  and  export  marketa  after  taking  Into 
eonaideration  the  coat  of  producing  wheat, 
supply  and  demand  eondittoni^  and  world 
prices  for  wheat  The  level  of  wheat  loana 
and  purchaaea  for  a  marketing  year,  intiud- 
ing  the  marketing  year  for  the  1980  crop  of 
wheat,  may  not  be  eatabttahed  under  the 
fitngolng  formula  at  a  level  that  ia  leaa  than 
95  per  centum  of  Ou  tevel  of  toana  a$ut  pur- 
chaaea for  the  preceding  marketing  year  (aa 
determined  prior  to  any  reduction  in  the 
leva  of  loana  and  purdhaaea  made  under  the 
fbOowing  aentetteet.  Notwlthatanding  the 
foregoing  provialona  of  thia  parawrapA,  if 
the  Secretary  determinea  (At  that  the  aver- 
age price  of  wheat  received  by  producera  in 
the  previous  marfcetinff  year  (in^uding  the 
marketing  year  for  the  1985  crop  of  wheatt 
waa  not  more  than  105  per  centum  of  the 
leva  of  loana  and  purOuuea  ftir  wheat  for 
suefk  marketing  year,  or  (BI  that  the  loan 
leva  computed  under  the  foregoing  provi- 
alona would  discourage  the  exportation  of 
wheat  and  cause  excessive  atocka  of  wheat  In 
the  United  States,  the  Secretary  may  reduce 
the  level  of  loaru  and  purchaaea  fOr  wheat 
for  the  marketing  year  by  the  amount  the 
Secretary  determinea  neceaaary  to  maintain 
domeatic  and  export  marketa  for  grain, 
except  that  the  level  of  loaiu  and  purchases 
ahall  not  be  ao  reduced  in  any  year  to  a  level 
leaa  than  80  per  centum  of  the  level  of  loana 
and  purcAoses  €U  determined  under  the  pre- 
ceding aentence.  The  simple  avenme  price 
received  by  /tenners  for  the  immediaiay  pre- 
ceding martetina  year  ahaU  be  baaed  on  the 
lateat  information  available  to  the  Secretary 
at  the  time  of  the  determination. 

"(3t(At  Unleu  the  Secretary,  €U  the  Secre- 
tary's dtacretion,  makea  available  nonre- 
course loaru  arid  purchaaea  to  producera 
under  paragraph  (21  for  a  crop  of  wheat,  the 
Secretary  ahaU  make  available  recourse 
loaru  to  producera  during  each  of  the  five 
marketing  years  for  wheat,  be^inninff  toith 
the  marketing  year  for  the  1988  crop,  at  such 
leva  per  buahO—not  leaa  than  75  per  centum 
nor  more  than  85  per  centum  of  the  almple 
average  price  per  buaha  received  by  farmers 
(aa  determined  by  the  Secretary t  durina  the 
immediately  preceding  five  nuuketlng  yean, 
excludinff  the  year  in  which  the  average 
price  was  the  higheat  and  the  year  in  whidi 
the  average  price  waa  the  lowest  in  such 
period— aa  the  Secretary  determinea  will 
maintain  the  competitive  relationship  of 
wheat  to  other  grairu  In  domeatic  and 
export  marketa  after  taking  Into  corulder- 
ation  the  coat  of  producing  wheat,  supply 
and  demand  eondltioru,  artd  world  prices 
for  wheat  The  leva  of  wheat  loaru  and  pur- 
chases for  a  nuirketlng  year,  including  tfke 
marketing  year  for  the  1988  crop  csf  wheat, 
may  not  be  eaUMlahed  under  the  fitregoing 
formula  at  a  leva  that  la  leaa  than  95  per 
centum  of  the  level  of  loaru  and  purchaaea 
for  the  preceding  marketing  year.  The 
almple  average  price  received  by  farmers  for 
the  Hnmediatay  preceding  marketing  year 
ahaU  be  baaed  on  the  lateat  information 
available  to  the  Secretary  at  the  time  of  the 
determination.  The  maximum  term  for  any 
loan  under  thla  paragraph  ahall  be  270  days. 

"(Bt  A  producer  may  repay  a  loan  made 
under  subparagraph  (At  at  a  level,  per 
buaha,  that  la  the  leaaer  of— 

"(It  the  orlgltuU  loan  leva;  or 

"(lit  at  any  time  through  the  maturity 
date  of  the  loan  that  the  producer  redeenu 
the  wheat  under  loan— 

"(I)  the  then  current  Stale  monthly 
weighted  average  market  price  (per  buahat 


ftir  wheat,  aa  adiuated  for  eaOi  county  in  the 
State,  received  by  /torment  as  determined  by 
the  Secretary;  or 

"(lit  the  then  current  State  locefcly  or  daily 
weighted  avenge  market  price  (per  bmOtOJ 
ftir  wheat,  aa  adiuated  for  eadi  county  in  the 
State,  received  by  farmers,  aa  determiRed  by 
the  Secretary,  if  the  Secretary  determines 
that  U  is  administrativaiy  /MsiMe  and  re- 
duces the  yiuetuotion  in  the  repayment 
marftet  price  for  producers. 

"(4t(At  The  Seerstary  may.  for  eoeft  of  the 
1988  through  1989  crops  ^  wheat,  make  pay- 
ments available  to  produoers  who,  although 
aiglbU  to  obtain  a  loam  or  purchase  agree- 
ment under  parufraph  (St,  agree  toftngo  ol>- 
taining  swA  loan  or  agreement  in  return /br 
such  paymendL 

"(Btat  A  payment  under  this  paragraph 
ahaU  be  computed  by  multiplying— 
"(It  the  loan  payment  rate;  by 
"(lit  the  quantity  of  wheat  the  producer  is 
eligible  to  place  under  loan. 

"(lit  For  purposes  of  Otis  paragraph  the 
quantity  of  wheat  Oigible  to  be  placed  under 
loan  may  may  not  sxesid  the  produce  ob- 
tained by  mult^tfylnv— 

"(It  the  individual  farm  program  acreage 
ftir  the  crop;  by 

"(lit  the  farm  program  payment  yield  es- 
tablished for  the  farm. 

"(Ct  For  purposes  of  this  paragraph,  the 
loan  payment  rate  shall  be  the  amount  by 
which— 

"(V  the  loan  leva  determined  ftir  such 
crop  under  paragraph  (31;  exceeds 

"(tU  the  leva  at  which  a  loan  may  be 
repaid  under  paragraph  (3t(Bt. 

"(Dt  Any  payments  under  this  para- 
graph shdU  not  be  included  in  the  payments 
subiect  to  UmitatUms  under  the  provisions 
Of  section  1011  of  Uie  Food  Security  Act  of 
1985. 

"(bt(lt(At(V  The  Secretary  shaU  make 
available  to  producers  payments  for  each  of 
the  1988  through  1990  crops  of  wheat  ftir 
which  a  national  marketing  eertifleate  pro- 
gram U  not  In  effect  under  title  V  In  an 
amount  computed  a»  provided  in  this  para- 
graph, except  that  the  Secretary  shaU  not 
make  available  payments  under  this  pam- 
graph  to  any  producer  with  a  wheat  acreage 
base  of  less  than  10  acres  far  the  crop.  Pay- 
menta ftir  any  crop  of  wheat  shaB  be  com* 
puted  by  mult^yinv  (It  the  payment  rate. 
by  (lit  the  farm  program  acreage  for  the 
crop,  by  (Hit  the  firm's  program  ylOd  for 
thecrop. 

"(lit  Whenever  an  acreage  limitation  pro- 
gram Is  in  effect  ftir  a  crop  of  wheat.  If  pro- 
ducers on  a  farm  devote  a  portion  of  the 
farm's  permitted  wheat  acreage  (as  deter- 
mined under  subsection  (et(2tt  equal  to 
more  than  5  per  centum  of  the  farm's  wheat 
crop  acreage  base  for  the  crop  to  conserva- 
tion uses  or  nonpropram  crops,  such  portion 
of  the  wheat  permitted  acreage  In  excess  of  5 
per  centum  of  the  base  devoted  to  conserve- 
tion  uses  or  nonprogram  crops  shall  be  con- 
sidered as  parf  of  the  farm's  wheat  program 
acreage  and  the  producers  OuU  be  aigWe 
for  payments  under  this  paragraph  on  such 
acreage,  subiect  to  the  producers'  compli- 
ance with  the  next  sentence.  To  be  eligible 
for  paymenU  under  the  preceding  sentence, 
the  producers  on  the  farm  must  actually 
plant  wheat  ftir  harvest  on  at  least  50  per 
centum  of  the  farm's  wheat  crop  acreage 
base.  The  farm's  wheat  crop  acreage  base 
and  wheat  prxvram  yield  shall  not  be  re- 
duced due  to  the  fact  that  such  portion  of 
the  farm's  permitted  acreage  waa  devoted  to 
coruervlng  uses  or  nonprogram  cropa. 
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"(iiU  other  than  u  provided  <n  claiue 
Hi),  patmtn.t»  man  not  he  made  under  thU 
pan4prapti  for  any  crop  on  a  grtater  acreage 
than  the  acreage  actually  planted  to  vheat 

"IB)  The  payment  rate  for  a  crop  of  v^ieat 
ahaU  be  the  amount  by  loAic/i  the  eatablUhed 
price  for  the  crop  of  wheat  (leu  13  cent*  per 
bu^iel  if  the  Secretary  ettoMiahe*  a  wheat 
export  certificate  program  for  the  crop 
wider  tecMon  107f(a)>  exceed!  the  higher 

Qf- 

"<i)  the  national  leeighled  average  market 
price  received  by  fdrmen  during  the  fint 
five  month*  of  the  marketing  year  for  tuch 
crop,  at  determined  by  the  Secretary,  or 

"HV  the  loan  level  determined  under  tuth 
tection  (a),  prior  to  any  adiuetment  made 
under  the  fourth  tentence  in  tuJbaection 
<aJ<2)  for  the  marketing  year  for  $uch  crop 
of  wheat 

"ICt  For  each  crop  of  wheat,  the  ettab- 
liahed  price  $haU  not  be  leu  than  the  follow- 
ing leeeif  for  eacA  farm: 

"fit  #4.5tf  per  buihel  for  any  portion  of  the 
crop  produced  on  each  farm  that  doe*  not 
exceed  fifteen  thousand  buthel*  and 

"(iiJ  $4.00  per  buah/A  for  any  portion  of 
the  crop  produced  on  each  farm  that  exceed* 
fifteen  thoutand  tnuhel*. 

"(D/(V  Notwithttanding  the  foregoing  pro- 
vision* of  thia  tection,  if  the  Secretan>  ad- 
tu*t*  the  level  of  loan*  and  purchase*  for 
wheat  in  accordance  with  the  fourth  ten- 
tence  of  subsection  (a)<2).  the  Secretary  thall 
provide  emergency  compensation  by  in- 
creasing the  established  price  payment*  for 
wheat  by  such  amount  a*  the  Secretary  de- 
termines necessary  to  provide  the  same  total 
return  to  producers  a*  if  the  adjustment  in 
the  level  of  loans  and  purchase*  had  not 
been  made. 

"(U)  In  determining  the  payment  rate,  per 
bushd,  for  estal>lished  price  payment*  for  a 
crop  of  wheat  under  this  subparagraph,  the 
Secretary  shall  use  the  national  weighted  av- 
erage market  price,  per  biuAel  of  u^ieat,  re- 
ceived by  farmer*  during  the  marketing  year 
for  tuch  crop,  a*  determined  by  the  Secre- 
tary. 

"(iiiJ  Any  payments  under  this  sultpara- 
graph  shall  not  be  included  in  the  payment* 
subifect  to  limitation*  under  the  provision* 
of  section  1011  of  the  Food  Security  Act  of 
IMS. 

"(t)  The  total  Quantity  of  wheat  on  which 
payment*  would  otherwise  be  payable  to  a 
producer  on  a  farm  for  any  crop  under  thi* 
paragraph  *haU  be  reduced  by  the  quantity 
on  which  any  ditaster  payment  i*  made  to 
the  producer  for  the  crop  under  paragraph 
(2). 

"I2)IA>  Except  a*  otherwite  provided  in 
subparagraph  (CK  if  the  Secretary  deter- 
mines that  the  producers  on  a  farm  are  pre- 
vented from  jUanting  any  portion  of  the 
acreage  intended  for  to/ieoZ  to  wheat  or  other 
noneonserving  crops  because  of  drought, 
flood,  or  other  natural  disaster,  or  other  con- 
dition beyond  the  con/rol  of  the  producer*, 
the  Secretary  *haU  make  a  prevented  plant- 
ing disaster  payment  to  the  producers  on  the 
number  of  acres  so  affected  but  not  to  exceed 
the  acreage  planted  to  wheat  for  harvest  (in- 
cluding any  acreage  that  the  producers  were 
prevented  from  planting  to  wheat  or  other 
noneonserving  crop  in  lieu  of  wheat  because 
of  drought,  flood,  or  other  natural  disaster, 
or  other  condition  beyond  the  control  of  the 
producers/  in  the  immediately  preceding 
year,  multiplied  by  75  per  centum  of  the 
farm'*  program  yield  for  loheat  e*tabli*hed 
by  the  Secretary  for  such  crop  time*  a  pay- 
ment rate  equal  to  33'/',  per  centum  of  the  es- 
tablished  price  for  the  crop.  Payments  made 


by  the  Secretary  under  this  subparagraph 
may  be  made  in  the  form  of  ccuh  or  from 
stocks  of  wheat  held  by  the  Commodity 
Credit  CorporatUm. 

"(B)  Except  as  otherwise  provided  in  sub- 
paragraph (C),  if  the  Secretary  determines 
that  because  of  drought,  flood,  or  other  natu- 
ral disaster,  or  other  condition  beyond  the 
control  of  the  producers,  the  total  quantity 
of  wheat  that  the  producers  are  able  to  har- 
vest on  any  farm  is  leu  than  the  re*ult  of 
multiplying  80  per  centum  of  the  farm  '*  pro- 
gram yield  for  wheat  e*tabli*hed  by  the  Sec- 
retary for  tuch  crop  by  the  ttcreage  planted 
for  harve*t  for  tuch  crop,  the  Secretary  thall 
make  a  reduced  yield  disaster  payment  to 
the  producers  at  a  rate  equal  to  50  per 
centum  of  the  established  price  for  the  crop 
for  the  deficiency  in  production  below  60 
per  centum  for  the  crop. 

"(C)  Producers  on  a  farm  shall  not  be  eli- 
gible for  prevented  planting  disaster  pay- 
ments under  subparagraph  (A)  if  prevented 
planting  crop  insurance  i*  atMilable  to  them 
under  the  Federal  Crop  Insurance  Act  with 
respect  to  their  wheat  acreage.  Producers  on 
a  farm  Uiall  not  be  eligible  for  reduced  yield 
disaster  payments  under  subparagraph  (B) 
if  crop  tnturance  on  the  growing  crop  i* 
available  to  them  under  the  Federal  Crop  In- 
surance Act  urith  respect  to  their  wheat  acre- 
age. 

"(D>  Notwithstanding  the  provisions  of 
subparagraph  (CI,  the  Secretary  may  make 
disaster  payment*  to  producer*  on  a  farm 
under  thi*  paragraph  whenever  the  Secre- 
tary determine*  that— 

"(i)  a*  a  result  of  drought,  flood,  or  other 
natural  di*a*ter,  or  other  condition  beyond 
the  control  of  the  producers,  producers  on  a 
farm  have  suffered  substantial  lo**e*  of  pro- 
duction either  from  being  prevented  from 
planting  wheat  or  other  noricoruerving  crop 
or  from  reduced  yield*,  and  that  *uch  lo**e* 
have  created  an  economic  emergency  for  the 
producers: 

"(ii)  crop  iruurance  indem.nity  payment* 
under  the  Federal  Crop  Insurance  Act  and 
other  form*  of  a*si*tance  made  available  by 
the  Federal  Oovemment  to  such  producers 
for  such  losse*  are  in*ufficient  to  alleviate 
*uch  economic  emergency:  and 

"(Hi)  additional  a*ai*tance  mu*t  be  made 
available  to  txtch  producers  to  alleviate  the 
economic  emergency. 

The  Secretary  may  make  such  adfu*tment* 
in  the  amount  of  payment*  made  available 
under  thi*  *ubparagraph  with  re*pect  to  in- 
dividual farms  to  a*  to  ensure  the  equitable 
allotment  of  such  pajrmenl*  among  produc- 
er* talcing  into  account  other  form*  of  Fed- 
eral di*a*ter  assistance  provided  to  the  pro- 
ducer* for  the  crop  involved. 

"(c)(l>  The  Secretary  ihall  proclaim  a  na- 
tional program  acreage  for  each  of  the  1998 
through  1990  crops  of  wheat.  The  prodama- 
tion  shall  be  made  not  later  than  July  1  of 
each  calendar  year  for  the  crop  harve*ted  in 
the  next  *uceeeding  calendar  year,  except 
that  for  the  1988  crop,  the  proclamation 
shall  be  made  a*  *oon  a*  practicable  after 
the  date  of  the  enactment  of  the  Food  Securi- 
ty Act  of  198S.  The  Secretary  may  revi*e  the 
national  program  acreage  first  proclaimed 
for  any  crop  for  the  purpo*e  of  determining 
the  allocation  factor  under  paragraph  (21  if 
the  Secretary  determines  it  nece**ary  bated 
on  t)ie  late*t  information,  and  the  Secretary 
shall  proclaim  such  revised  national  pro- 
gram acreage  as  toon  a*  it  i*  made.  The  na- 
tional program  acreage  for  wheat  *)iall  be 
the  number  of  harve*ted  acre*  the  Secretary 
determine*  (on  the  basis  of  the  weighted  na- 
tional average  of  the  wheat  program  yield* 


for  the  crop  for  which  the  determination  i* 
made)  will  produce  the  quantity  (le**  im- 
ports) that  the  Secretary  estimates  will  be 
used  domestically  and  for  export  during  the 
marketing  year  for  such  crop.  If  the  Secre- 
tary determines  that  carryover  stocks  of 
wheat  are  excessive  or  an  increase  in  ttock* 
i*  needed  to  ensure  desirable  carryover,  the 
Secretary  may  adjust  the  national  program 
acreage  by  the  amount  the  Secretary  deter- 
mines will  accomplish  the  desired  increase 
or  decrease  in  carryover  stocks. 

"(2)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of 
wheat  77te  allocation  factor  for  wheat  shall 
be  determined  by  dividing  the  national  pro- 
gram acreage  for  the  crop  by  the  number  of 
acre*  that  the  Secretary  estimates  will  be 
harvested  for  such  crop,  except  that  in  no 
event  may  the  allocation  factor  for  any  crop 
of  wheat  be  more  than  100  per  centum  nor 
leu  than  80  per  centum. 

"(C)  Except  as  provided  in  subsection 
(e)(2),  the  individual  farm  program  acreage 
for  each  crop  of  wheat  shall  be  determined 
by  multiplying  the  allocation  factor  by  the 
acreage  of  wheat  planted  for  harvest  on  the 
farms  for  which  individual  farm  program 
acreages  are  required  to  be  determined.  The 
farm  program  acreage  shall  not  be  further 
reduced  by  application  of  the  allocation 
factor  if  the  producer*  reduce  the  acreage  on 
the  farm  planted  to  wheat  for  harvest  from 
the  wheat  crop  acreage  base  established  for 
the  farm  for  Hie  crop  under  title  VI  by  at 
least  the  percentage  recommended  by  the 
Secretary  in  the  proclamation  of  the  nation- 
al program  acreage.  The  Secretary  shall  pro- 
vide fair  and  equitable  treatment  for  pro- 
ducers on  farm*  on  which  the  acreage  plant- 
ed to  wheat  for  harve*t  i*  le**  than  the 
wheat  crop  acreage  bate  e*tabli*hed  for  the 
farm  for  the  crop  under  title  VI,  but  for 
u>hich  the  reduction  i*  insufficient  to 
exempt  the  farm  from  the  application  of  the 
allocation  factor.  In  establishing  the  alloca- 
tion factor  for  wheat,  the  Secretary  may 
make  such  adjustment  as  the  Secretary 
deems  neceuary  to  take  into  account  the 
extent  of  exemption  of  farms  under  the  fore- 
going provisions  of  this  paragraph. 

"Id)  The  program  yields  for  farms  for  each 
crop  of  wheat  thall  be  determined  under  title 
VI 

"(e)(1)  Notwithstanding  any  other  provi- 
sion of  law— 

"(A)  Except  as  otherwise  provided  in  sub- 
paragraph IB),  the  Secretary  may  provide 
for  any  crop  of  wheat,  either  a  program 
under  which  the  acreage  planted  to  wheat 
would  be  limited  as  described  in  paragraph 
(2)  or  a  tet-aside  program  as  described  in 
paragraph  13)  if  the  Secretary  determines 
that  the  total  supply  of  wheat,  in  the  ab- 
sence of  such  a  pngrum.  will  be  exeeasive, 
taking  into  account  the  nead  for  an  ade- 
quate carryover  to  maintain  reasonable  and 
ttable  supplies  and  prices  and  to  meet  a  na- 
tional emergency.  The  Secretary  shall  an- 
nounce any  wheat  acreage  {imitation  pro- 
gram or  tet-aside  program  under  thi*  tubtec- 
tion  not  later  than  July  1  prior  to  the  calen- 
dar year  in  which  the  crop  if  harve*ted,  and 
the  Secretary  may  make  appropriate  adjutt- 
ment*  in  tuch  announcement  for  the  wheat 
acreage  limitation  program  or  the  tet-aside 
program  not  later  than  July  31  prior  to  the 
calendar  year  in  which  the  crop  i*  harve*t- 
ed,  if  the  Secretary  determine*  that  there  ha* 
been  a  significant  change  in  the  total  lupply 
of  wheat  tince  the  earlier  announcement 
Notwithttanding  the  preceding  tentence.  the 
Secretary  thall  announce  the  wheat  acreage 
limitation  program  for  the  1988  crop  under 
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tubpanoraph  (Bf  a$  $oon  at  practicable 
after  the  date  of  the  enactment  of  the  Food 
Security  Act  0/1985. 

"IBXi)  For  the  J989  crop  of  wheat  the  Sec- 
retary thail  provide  for  an  acreage  limita- 
tion proffnim,  as  described  in  paroQraph  <2f, 
under  to/iic/i  the  acreage  on  the  farm  plant- 
ed to  wheat  for  harvest  will  be  limited  to  the 
wheat  crop  acreage  base  for  the  farm  for  the 
crop  reduced  by  a  total  of  30  per  centum, 
except  that,  for  producers  who  plant  the 
1988  crop  of  wheat  before  the  announcement 
try  the  Secretary  of  the  wheat  acreage  limita- 
tion program  for  that  crop,  the  Secretary 
shall  provide  for  a  combination  of  (If  an 
acreage  limitation  program,  and  (II)  a  paid 
diversion  program,  a*  described  in  para- 
graph (S),  under  which  the  acreage  on  the 
farm  planted  to  wheat  for  harvest  uHU  be 
limited  to  the  wheat  crop  acreage  base  for 
the  farm  for  the  crop  reduced  by  20  per 
centum  under  the  acreage  limitation  pro- 
gram and  by  an  additional  10  per  centum 
under  the  paid  divertion  program. 

"(iit  With  respect  to  any  of  the  1987 
through  1990  crops  of  wheat,  if  the  Secretary 
estimates,  not  later  than  July  1  of  the  year 
prior  to  the  calendar  year  in  which  the  crop 
is  harvested,  that  the  quantity  of  wheat  on 
hand  in  the  United  States  on  the  first  day  of 
the  marketing  year  for  that  crop  (not  includ- 
ing any  quantity  of  wheat  of  that  crop)  will 
exceed  800.000,000  bushels,  the  Secretary  (I) 
shall  provide  for  an  acreage  limitation  pro- 
gram, as  described  in  paragraj^  (2),  under 
which  the  acreage  planted  to  wheat  for  har- 
vest on  a  farm  would  be  limited  to  the  wheat 
crop  acreage  base  for  the  farm  for  the  crop 
reduced  by  not  less  than  20  per  centuTn,  and 
(ID  may  provide  for  a  paid  diversion  pro- 
gram, as  described  in  paragraph  (S).  or  an 
additional  acreage  limitation  for  any  de- 
sired reduction  in  planted  acreage  in  excess 
of  20  per  centum  of  the  wheat  crop  acreage 
tHue  for  the  farm. 

"(iiiJ  As  a  condition  of  eligibility  for 
loans,  purchases,  and  payments  for  any  such 
crop  of  wheat,  the  producer*  on  a  farm  must 
comply  uHth  the  terms  and  conditioru  of  the 
acreage  limitation  program  and.  if  applica- 
l>le.  the  paid  divertion  program. 

"(2J  if  a  wheat  acreage  limitation  pro- 
gram is  announced  under  paragraph  (IK 
such  limitation  shaU  be  achieved  tni  apply- 
ing a  uniform  percentage  reduction  to  the 
wheat  crop  acreage  base  for  the  crop  for 
each  wheat-producing  farm.  Producers  u>ho 
knowingly  produce  wheat  in  excess  of  the 
permitted  wheat  acreage  for  the  farm  shall 
be  ineligible  for  wheat  loans,  purchases,  and 
payments  with  respect  to  that  farm.  Wheat 
crop  acreage  l>ases  for  each  crop  of  wheat 
^uUl  be  determined  under  title  VI.  A  numt>er 
of  acres  on  the  farm  determined  by  dividing 
(A)  the  product  obtained  by  multiplying  the 
numt>er  of  acres  required  to  be  v>ithdrawn 
from  the  production  of  u)heat  times  the 
number  of  acres  actually  planted  to  wheat 
by  (BJ  the  number  of  acres  authorized  to  be 
planted  to  wheat  under  the  limitation  estab- 
lished by  the  Secretary  shall  be  devoted  to 
conservation  uses,  in  accordance  voith  regu- 
lations issued  by  the  Secretary.  The  number 
of  acres  so  determined  is  hereafter  in  this 
subsection  referred  to  as  'reduced  acreage'. 
If  an  acreage  limitation  program  is  an- 
nounced under  paragraph  ID  for  a  crop  of 
wheat,  subsection  Id  shall  not  be  applicable 
to  such  crop,  including  any  prior  annouTtce- 
ment  that  may  have  been  made  under  such 
subsection  with  respect  to  such  crop.  Except 
as  otherwise  provided  in  subsection 
ibHUiAXii).  the  individual  farm  program 
acreage  shall  be  the  acreage  on  the  farm 


planted  to  wheat  for  harvest  within  the  per- 
mitted wheal  acreage  for  the  farm  as  estab- 
lished under  this  paragraph. 

"(3/  If  a  set-aside  program  is  announced 
under  paragrat^  (1>.  <m  a  condition  of  eligi- 
bility for  loans,  purchases,  and  payments  for 
wheat  authorized  by  this  Act.  the  producers 
on  a  farm  must  set  aside  and  devote  to  con- 
servation uses  an  acreage  of  cropland  equal 
to  a  specified  percentage,  at  determined  by 
the  Secretary,  of  the  acreage  of  wheal  plant- 
ed for  harvest  for  the  crop  for  which  the  set- 
aside  is  in  effect  The  set-aside  acreage  shall 
be  devoted  to  conservation  uses,  in  accord- 
ance with  regulations  issued  by  the  Secre- 
tary. If  a  set-aside  program  is  established 
the  Secretary  may  limit  the  acreage  planted 
to  wheat  Such  limitation  shall  be  applied 
on  a  uniform  basis  to  all  wheat-producing 
farms.  The  Secretary  may  make  such  adjust- 
ments in  individual  set-aside  acreages 
under  this  paragraph  as  the  Secretary  deter- 
mines necessary  to  correct  for  abnormal  fac- 
tors affecting  production,  and  to  give  due 
consideration  to  tillable  acreage,  crop-rota- 
tion practices,  types  of  soil  soil  and  water 
conservation  measures,  topography,  and 
such  other  factors  as  the  Secretary  deems 
necessary. 

"(4)  The  regulations  issued  by  the  Secre- 
tary under  paragraphs  12)  and  (3)  u>ith  re- 
spect to  acreage  required  to  be  devoted  to 
conservation  uses  shall  ensure  protection  of 
such  acreage  from  weeds  and  wind  and 
water  erosion.  The  Secretary  may  permit 
subject  to  such  terms  and  conditiont  as  the 
Secretary  may  prescribe,  all  or  any  part  of 
such  acreage  to  be  devoted  to  sweet  sorghum, 
hay  and  grazing,  or  the  production  of  guar, 
sesame,  safflower,  sunflower,  castor  beans, 
mustard  seed,  crambe,  plantago  ovato,  flax- 
seed, triticale,  rye,  or  other  commodity,  if 
the  Secretary  determines  that  sxich  produc- 
tion is  needed  to  provide  an  adequate 
supply  of  such  commodities,  is  not  likely  to 
increase  the  cost  of  the  price  support  pro- 
gram, and  uHU  not  affect  farm  income  ad- 
versely. In  determining  the  amount  of  laiid 
to  be  devoted  to  conservation  uses  under  an 
acreage  limitation  or  set-aside  program 
with  respect  to  land  that  has  been  farmed 
under  summer  fallow  practices,  as  defined 
by  the  Secretary,  the  Secretary  shall  consider 
the  effects  of  soil  erosion  and  such  other  fac- 
tors as  the  Secretary  considers  appropriate. 

"(5)(A)  The  Secretary  may  make  land  di- 
vertion payments  to  producers  of  wheat, 
whether  or  not  an  acreage  limitation  or  set- 
aside  program  for  wheat  is  in  effect  if  the 
Secretary  determines  that  such  land  diver- 
sion payments  are  necessary  to  assist  in  ad- 
justing the  total  national  acreage  of  wheat 
to  detiral>le  goals.  Such  land  diversion  pay- 
ments shall  be  made  to  producers  who,  to  the 
extent  prescribed  by  the  Secretary,  devote  to 
approved  conservation  uses  an  acreage  of 
cropland  on  the  farm  in  accordance  with 
land  diversion  contracts  entered  into  by  the 
Secretary  with  such  producers.  The  amounts 
payable  to  producers  under  land  diversion 
contrxicts  may  be  determined  through  the 
submission  of  bids  for  such  contracts  by  pro- 
ducers in  such  manner  as  the  Secretary  may 
prescribe  or  through  such  other  means  as  the 
Secretary  determines  appropriate.  In  deter- 
mining the  acceptability  of  contract  offers, 
the  Secretary  shall  take  into  consideration 
the  extent  of  the  diversion  to  be  undertaken 
by  the  producers  and  the  productivity  of  the 
acreage  diverted  The  Secretary  shall  limit 
the  total  acreage  to  be  diverted  under  agree- 
ments in  any  county  or  local  community  so 
as  not  to  affect  adversely  the  economy  of  the 
county  or  local  community. 


"(B)  NotuHthstanding  the  foregoing  provi- 
tions  of  this  paragraph,  the  Secretary  shall 
implement  a  land  divertion  program  for  the 
1986  crop  of  u)heat  at  provided  in  *ub*ec- 
lion  (e)(l)(B)(i)  (for  producers  who  plant 
the  1986  crop  of  wheat  before  the  anjiounce- 
ment  by  the  Secretary  of  the  wheat  acreage 
limitation  program  for  that  crop)  under 
which  the  Secretary  shaU  make  crop  retire- 
ment and  conservation  payments  to  any 
such  producer  of  the  1986  crop  of  wheat 
whose  acreage  on  the  farm  planted  to  wheat 
for  harvest  is  reduced  to  that  it  doet  not 
exceed  the  wheat  acreage  base  for  the  farm 
lest  an  amount  equivalent  to  10  per  centum 
of  the  wheat  acreage  bate  in  addition  to  the 
reduction  required  under  paragrapih  (2),  and 
the  producer  devotet  to  approved  conterva- 
tion  utet  an  acreage  of  cropland  equivalent 
to  the  reduction  required  from  the  wheat 
acreage  bate  under  thit  paragraph.  Pay- 
mentt  under  the  preceding  tentence  thai!  be 
made  in  an  amount  computed  by  multiply- 
ing (i)  the  divertion  payment  rate  by  Hi)  the 
acreage  diverted  under  thit  paragraph  by 
liii)  the  farm  program  yield  for  the  crop. 
The  divertion  payment  rate  thall  be  $2.00 
perbuthet 

"(6)  Any  reduced  acreage,  tet-atide  acre- 
age, and  additional  diverted  acreage  may  be 
devoted  to  wildlife  food  plott  or  wildlife 
habitat  in  conformity  with  standards  estab- 
lished by  the  Secretary  in  consultation  u>ith 
wildlife  agenciet.  The  Secretary  may  pay  an 
appropriate  thare  of  the  cott  ofpracticet  de- 
signed to  carry  out  the  purpotet  of  the  fore- 
going tentence  The  Secretary  may  also  pay 
an  appropriate  share  of  the  cost  of  approved 
soil  and  water  conservation  practices  (in- 
cluding practices  that  may  be  effective  for  a 
number  of  years)  ettablithed  by  the  producer 
on  reduced  acreage,  tet-atide  acreage,  or  ad- 
ditional diverted  acreage.  The  Secretary 
may  provide  for  an  additional  payment  on 
tuch  acreage  in  an  amount  determined  by 
the  Secretary  to  be  appropriate  in  relation 
to  the  benefit  of  the  general  public  if  the  pro- 
ducer agreet  to  permit  without  other  com- 
pensation, acceu  to  aU  or  tuch  portion  of 
the  farm,  at  the  Secretary  may  prescribe,  by 
the  general  public  for  hunting,  trapping, 
fishing,  and  hiking,  subject  to  applicabU 
State  and  Federal  regulationt. 

"(7)  An  operator  of  a  farm  desiring  to  par- 
ticipate in  the  prtHram  conducted  under 
thit  tubtection  thall  execute  an  agreement 
with  the  Secretary  providing  for  tuch  par- 
ticipation not  later  than  tuch  date  at  the 
Secretary  may  prescribe.  The  Secretary,  by 
mutuoi  agreement  uHth  producers  on  the 
farm,  may  terminate  or  modify  any  such 
agreement  if  the  Secretary  determines  such 
action  necessary  because  of  an  emergency 
created  by  drought  or  other  disaster  or  to 
prevent  or  alleviate  a  shortage  in  the  supply 
of  agricultural  commodities. 

"(8)  Notwithitanding  the  foregoing  provi- 
tiont  of  thit  tubtection,  in  carrying  out  the 
program  conducted  under  thit  tubtection, 
the  Secretary  may  prescribe  production  tar- 
gets for  participating  farms  expressed  in 
bushels  of  production  to  that  all  participat- 
ing farmt  achieve  the  tame  pro  rata  reduc- 
tion in  production  at  pretcribed  by  the  na- 
tional production  targett. 

"If)  If  the  failure  of  a  producer  to  comply 
fully  with  the  terms  and  conditions  of  the 
program  conducted  under  this  section  pre- 
cludes the  making  of  loans,  purchases,  and 
payments,  the  Secretary,  nevertheless,  may 
make  such  loaru,  purchases,  and  payments 
in  such  amounts  as  the  Secretary  determines 
to  be  equitable  in  relation  to  the  seriousness 
of  the  failure.  The  Secretary  may  authorize 
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the  county  and  Stale  committee!  ettablUlied 
under  section  t(bt  oj  the  Soil  Coniervation 
and  DomeMtic  Allotment  Act  to  waive  or 
modify  deadline$  and  other  proi/ram  re- 
iluireTnenti  in  case*  in  which  lateness  or 
failure  to  meet  such  other  reiruirements  doe* 
not  affect  adt>er*ely  the  operation  of  the  pro- 
Qtam, 

"Ig)  The  Secretary  may  i**ue  such  remtla- 
tions  as  the  Secretary  determines  necessary 
to  carry  out  the  provisions  of  thi*  section. 

"(h)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  thi*  section  through  the 
Commodity  Credit  Corporation. 

"(i)  The  provition  of  section  S(gl  of  the 
Soil  Coiuervation  and  Domestic  Allotment 
Act  (relating  to  a**ignmenl  of  payments) 
shall  apply  to  payment*  under  thi*  section. 

"(j)  T%e  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sec- 
tion for  any  farm  among  the  producer*  on 
the  farm  on  a  fair  and  equitable  basis. 

"(k)  Notwithttanding  any  other  provition 
of  law,  compliance  on  a  farm  with  the  term* 
and  conditioru  of  any  other  cxtmmodity  pro- 
gram *haU  be  required  a*  a  condition  of  eli- 
gibility for  loan*,  purchase*,  or  payment* 
under  thi*  section  if  an  acreage  limitation 
program  ii  e*tabli*hed  under  *ub*ection 
(e)(2),  and  *haU  be  required  if  a  set-aside 
program,  is  established  under  *ub*ection 
(e)(3). ". 

HONAmjCABIUTY  Of  StCTJOH  1*7  Of  THS 
AOMCVLTVRAL  ACT  OF  /Mf 

Skc.  402.  Section  107  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  I44Sa)  ihaU  not  be  ap- 
plicable to  the  1986  through  1990  crop*  of 
yrfteat 

TITLE  V—FEED  GRAINS 
LOAM  RATES.    TAJtarr  nucKS,   doasttr   fay- 

MtMTS,  ACKEAOt  UMITATtON  AMD  SMT-AS/DM 
FROORAMS.  AMD  LAND  DlVMRStOM  FAYMEMTS 
FOR  THE  IIS*  THROVOH  If*«  CROFS  OF  FEED 
ORAIMS 

Sec.  SOI.  Effective  only  for  the  1986 
through  1990  crops  of  feed  grains,  the  Agri- 
cultural Act  of  1949  is  amended  by  adding 
after  section  lOSB  (7  U.S.C.  1444d)  the  fol- 
lowing: 

"Sec.  lOSC.  Notwithstanding  any  other 
provision  of  law— 

"(a)(1)  For  any  crop  of  feed  grains  for 
which  a  national  marketing  certificate  pro- 
gram ia  not  in  effect  under  title  V,  loans  and 
purchase*  *hall  be  made  availat>le  to  produc- 
ers a*  provided  in  thi*  subsection. 

"(2)(AI  U  the  Secretary  determine*  that  the 
availability  of  nonrecourse  loan*  and  pur- 
chase* will  not  have  an  adverse  effect  on  the 
program  provided  for  in  paragraph  (31.  the 
Secretary  may  maJce  available  to  producers 
on  each  farm  loan*  and  purchase*  for  each 
of  the  1986  through  1990  crop*  of  com  for  an 
amount  of  com  of  «uc/i  crop  produced  on 
the  farm  equal  to  the  acreage  on  the  farm 
planted  to  com  for  harDe*t  times  the  farm's 
program  yield  for  the  crop.  Loans  and  pur- 
chases under  thi*  parafrraph  ihall  be  made 
available  during  each  of  the  five  marketing 
years  for  such  crops  of  com,  beginning  toith 
the  marketing  year  for  the  1986  crop,  at  suc/i 
level  per  bushel— not  leu  than  75  per  centum 
nor  more  than  85  per  centum  of  the  simple 
average  price  per  bu*hel  received  by  farmers 
(as  determined  by  the  Secretary)  during  the 
immediately  preceding  five  marketing  years, 
excluding  the  year  in  which  the  average 
price  wa*  the  highe*t  and  the  year  in  which 
the  average  price  wa*  the  lowe*t  in  such 
period— <u  the  Secretary  determines  will  en- 
courage the  exportation  of  feed  grains  and 
not  result  in  excessive  stock*  of  feed  grairu 
after  taking  into  consideration  the  co*t  of 
producing  com,  supply  and  demand  condi- 


tions, and  world  price*  for  com.  except  that 
the  level  of  com  loan*  and  purchase*  for  a 
marketing  year,  including  the  marketing 
year  for  the  1986  crop  of  com.  may  not  be  es- 
tablished under  the  foregoing  formula  at  a 
level  that  is  less  than  95  per  centum  of  the 
level  of  loans  and  purchase*  for  the  preced- 
ing marketing  year  (as  determined  before 
any  reduction  in  the  level  of  loans  and  pur- 
chase* made  under  the  following  sentence). 
Notwithstanding  the  foregoing  provisions  of 
this  subparagraph,  if  the  Secretary  deter- 
mines (i)  that  the  average  price  of  com  re- 
ceived by  producer*  in  the  previous  market- 
ing year  (including  the  marketing  year  for 
the  1985  crop  of  com)  was  not  more  than 
105  per  centum  of  the  level  of  loans  and  pur- 
chases for  com  for  such  marketing  year,  or 
(ii)  that  the  loan  level  computed  under  the 
foregoing  provisioru  would  discourage  the 
exportation  of  com  and  cause  excessive 
slocks  of  com  in  the  United  States,  the  Sec- 
retary Tnay  reduce  the  level  of  loans  and  pur- 
chases for  com  for  the  marketing  year  by  the 
amount  the  Secretary  determines  necessary 
to  maintain  domestic  and  export  markets 
for  grain,  except  that  the  level  of  loans  and 
purchases  shall  not  be  so  reduced  in  any 
year  to  a  level  let*  than  80  per  centum  of  the 
level  of  loans  and  purchases  as  determined 
under  the  preceding  sentence.  The  simple  av- 
erage price  receix>ed  by  farmer*  for  the  im- 
mediately preceding  marketing  year  shall  be 
based  on  the  latest  information  available  to 
the  Secretary  at  the  time  of  the  determina- 
tion. 

"(B)  If  the  Secretary  determine*  that  the 
availability  of  nonrecourse  loaru  and  pur- 
chase* will  not  have  an  adverse  effect  on  the 
program  provided  for  in  paragraph  (3),  the 
Secretary  may  make  available  to  producers 
ujuier  this  paragraph  loans  and  purchases 
for  each  of  the  1986  through  1989  crops  of 
grain  sorghums,  barley,  oats,  and  rye,  re- 
spectively, at  such  level  as  the  Secretary  de- 
termines is  fair  and  reasonable  in  relation 
to  the  level  that  loans  and  purchcLses  are 
made  availatUe  for  com  under  this  para- 
ffrap/t.  taking  into  consideration  the  feeding 
valtie  of  such  commodity  in  relation  to  com 
and  other  factors  specified  in  section  401(b) 
of  thU  Act 

"(3)(A)  Vnles*  the  Secretary,  at  the  Secre- 
tary'* di*cretion,  make*  at>ailaMe  nonre- 
course loan*  and  purch<ue*  to  producer* 
under  paragraph  (2)  for  a  crop  of  com  the 
Secretary  *hall  make  available  recourse 
loan*  to  producers  during  each  of  the  five 
marketing  years  for  com.  beginning  with 
the  marketing  year  for  the  1988  crop,  at  such 
level  per  bushel— not  less  than  7S  per  centum 
nor  more  than  85  per  centum  of  the  simple 
ar^erage  price  per  bustiel  receit>ed  by  farmers 
(as  determined  by  the  Secretary)  during  the 
immediately  preceding  five  marketing  year*, 
excluding  the  year  in  which  the  average 
price  was  the  highest  and  the  year  in  which 
the  average  price  was  the  lowest  in  such 
period— as  the  Secretary  determines  will  en- 
courage the  exportation  of  feed  grains  and 
not  result  in  excessive  stocks  of  feed  grains 
after  taking  into  consideration  the  cost  of 
producing  com,  supply  and  demand  condi- 
tions, and  world  prices  for  com.  The  level  of 
com  loans  and  purchases  for  a  marketing 
year,  including  the  marketing  year  for  the 
1986  crop  of  com,  may  not  be  established 
under  the  foregoing  formula  at  a  level  that 
is  less  than  95  per  centum  of  the  level  of 
loans  and  purchases  for  the  preceding  mar- 
keting year.  The  simple  average  price  re- 
ceived bv  farmers  for  the  immediately  pre- 
ceding marketing  year  shaU  be  based  on  the 
latest  information  available  to  the  Secretary 


at  the  time  of  the  determination.  The  maxi- 
mum term  for  any  loan  under  this  para- 
graph shall  be  270  day*. 

"(B)  Unless  the  Secretary,  at  the  Secre- 
tary's discretion,  makes  available  nonre- 
course loans  and  purchases  to  producer* 
under  paragraph  (2)  for  a  crop  of  feed 
grains  the  Secretary  shall  make  avaiUMe  to 
producer*  under  this  paragraph  recourse 
loans  for  each  of  the  1986  throuifii  1990 
crops  of  grain  sorghums,  t>arley,  oats,  and 
rye.  respectively,  at  such  level  as  the  Secre- 
tary determines  is  fair  and  reasonable  in  re- 
lation to  the  level  that  recourse  loans  are 
made  available  under  this  paragraph  for 
com.  taking  into  contideration  the  feeding 
value  of  such  commodity  in  relation  to  com 
and  other  factors  specified  in  section  401(b) 
QfthUAcL 

"(D)  A  producer  may  repay  a  loan  made 
under  subparagraph  (A)  or  (B)  at  a  level 
(per  bushel)  that  is  the  lesser  of— 
"(i)  the  original  loan  level;  or 
"(ii)  at  any  time  through  the  dale  of  matu- 
rity of  the  loan  that  the  producer  redeems 
the  feed  grain  under  loan— 

"(I)  the  then  current  Stale  monthly 
weighted  average  market  price  (per  bushel) 
for  the  feed  grain,  as  adjusted  for  each 
county  in  the  State,  received  by  farmers,  as 
determined  by  the  Secretary;  or 

"(II)  the  then  current  Stale  weekly  or  daily 
weighted  average  market  price  (per  bushel) 
for  the  feed  grain,  oi  adjusted  for  each 
county  in  the  State,  received  by  farmer*,  as 
determined  by  the  Secretary,  if  the  Secretary 
determines  that  it  is  administratively  feasi- 
ble and  reduces  the  fluctuation  in  the  repay- 
ment market  price  for  producer*. 

"(4)(A)  The  Secretary  may.  for  each  of  the 
1986  through  1989  cropf  of  com,  and  other 
feed  grains  (u  outlined  in  paragraph  (3XB). 
make  payments  available  to  producers  who, 
although  eligible  to  obtain  a  loan  or  pur- 
chase agreement  under  paragraph  (3).  agree 
to  forgo  obtaining  such  loan  or  agreement 
in  return  for  such  payments. 

"(B)(i)  A  payment  under  this  paragraph 
shall  be  computed  by  multiplying— 
"(I)  the  loan  payment  rate;  by 
"(II)  the  quantity  of  com  the  producer  is 
eligible  to  tUace  under  loan. 

•7ii>  For  purposes  of  this  paragraph,  the 
quantity  of  com  Higible  to  be  placed  under 
loan  may  not  exceed  the  produce  obtained 
by  multiplying— 

"(I)  the  individual  farm  program  acreage 
for  the  corp;  by 

"(II)  the  farm  program  payment  yield  es- 
tablished for  the  farm. 

"(C)  For  purposes  of  this  paragraph,  the 
loan  payment  rate  shaU  be  the  amount  by 
which— 

"(il  the  loan  level  determined  for  such 
crop  under  paragraph  (3);  exceeds 

"(ii)  the  level  at  which  a  loan  may  be 
repaid  under  paragraph  (3)(D). 

"(D)  Any  payments  under  this  paragraph 
shall  not  be  included  in  the  payments  sub- 
ject to  UmitatUms  under  the  provisions  of 
section  1011  of  the  Food  SecuHty  Act  of 
1985. 

"(b)(l)(A)(i)  The  Secretary  shaU  make 
available  to  producers  payments  for  each  of 
the  1986  through  1990  crops  of  com,  grain 
sorghums,  oats,  and.  if  designated  by  the 
Secretary,  barley  for  which  a  national  mar- 
keting certificate  program  is  not  in  effect 
under  title  V  in  an  amount  computed  ai 
provided  in  this  paragraph,  except  that  the 
Secretary  shall  not  make  available  pay- 
ments under  thi*  paragraph  to  any  producer 
with  a  feed  grains  acreage  base  of  leu  than 
15  acres  for  the  crop.  Payments  for  any  crop 
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of  feed  ffrain*  thall  be  computed  by  multi- 
plying  II)  Oie  payment  rale,  by  lit)  the  farm 
program  acreage  for  the  crop,  by  (IllJ  the 
farm'M  program  yield  for  the  crop. 

"HV  Whenever  an  acreage  limitation  pro- 
gram i$  in  effect  for  a  crop  of  feed  grain*,  if 
producer*  on  a  farm  devote  a  portion  of  the 
farm'*  permitted  feed  grain  acreage  (aa  de- 
termined under  tubtectUm  (e)(ZJ)  equal  to 
more  than  S  per  centum  of  the  farm'*  feed 
grain  crop  acreage  ba*e  for  the  crop  to  con- 
tervation  u*e*  or  nonprogram  crop*,  such 
portion  of  the  feed  grain  permitted  acreage 
in  exceu  of  S  per  centum  of  the  Nue  devoted 
to  conservation  u*e*  or  nonprogram  crop* 
*hall  be  coruidered  a*  part  of  the  farm'*  feed 
grain  program  acreage  and  the  producer* 
shall  be  eligible  for  payment*  under  thit 
paragraph  on  *uch  acreage,  tubiect  to  the 
producer*'  compliance  with  the  next  sen- 
tence To  be  eligible  for  payment*  under  the 
preceding  *entence,  the  producer*  on  the 
farm  mutt  actually  plant  feed  grairu  for 
harve*t  on  at  lea*t  SO  per  centum  of  the 
farm's  feed  grain  crop  acreage  boie.  The 
farm'*  feed  grain  crop  acreage  bate  and  feed 
grain  program  yield  *haU  not  be  reduced  due 
to  the  fact  that  *uch  portion  of  the  farm'* 
permitted  acreage  uhu  devoted  to  con*erv- 
ing  uae*  or  nonprogram  crop*. 

"(Hi)  Other  than  a*  provided  in  clau*e 
(iif,  payment*  may  not  be  made  under  thi* 
paragraph  for  any  crop  on  a  greater  acreage 
than  the  acreage  actually  planted  to  feed 
grain*. 

"IB)  The  payment  rate  for  a  crop  of  com 
*hall  be  the  amount  by  which  the  e*tabli*hed 
price  for  the  crop  of  com  lie**  6  cent*  per 
Inuhel  if  the  Secretary  e*tabli*he*  a  feed 
grain  export  certificate  program  for  the  crop 
under  lection  lOlFlalt  exceed*  the  higher 
of- 

"liJ  the  national  weighted  average  market 
price  received  by  farmer*  during  the  first 
five  month*  of  the  marketing  year  for  such 
crop,  a*  determined  by  the  Secretary,  or 

"Hit  the  loan  level  determined  under  sub- 
section la),  before  any  adjustment  made 
under  the  third  *entence  in  tubaection 
(a)l2)IA)  for  the  marketing  year  for  *uch 
crop  of  com. 

"(C)  For  each  crop  of  com,  the  e*tabli*hed 
price  *hall  not  be  leu  than  the  following 
level*  for  each  farm: 

"(i)  tS.lO  per  bushel  for  any  portion  of  the 
crop  produced  on  each  farm  that  doe*  not 
exceed  thirty  thou*and  buthel*  and 

"Hi)  t2.7S  per  bu*hel  for  any  portion  of 
the  crop  produced  on  each  farm  that  exceed* 
thirty  thousand  buthels. 

"ID)li)  Notwithstanding  the  foregoing  pro- 
visions of  this  section,  if  the  Secretary  ad- 
justs the  level  of  loan*  and  purchases  for 
com  in  accordance  with  the  third  sentence 
in  subsection  la)IZ)IA),  the  Secretary  shall 
provide  emergency  comperuation  by  in- 
creating  the  e*tabli*hed  price  payment*  for 
com  bv  such  amount  as  the  Secretary  deter- 
mines necestary  to  provide  the  same  total 
return  to  producer*  at  if  the  adfustment  in 
the  level  of  loant  and  purchatet  had  not 
been  made. 

"Hi)  In  determining  the  payment  rate,  per 
bushel,  for  e*tabli*hed  price  payment*  for  a 
crop  of  com  under  thit  iubparagraph,  the 
Secretary  thall  ute  the  national  weighted  av- 
erage market  price,  per  bushel  of  com,  re- 
ceived by  farmers  during  the  marketing  year 
for  such  crop,  at  determined  by  the  Secre- 
tary. 

"liii)  Any  paymentt  under  thit  tubpara- 
graph  thall  not  be  included  in  the  paymentt 
tubject  to  limitationt  under  the  provitiont 
of  tection  1011  of  the  Food  Security  Act  of 
1985. 


"(B)  The  payment  rate  for  grain  torghumt, 
oats,  and,  if  designated  by  the  Secretary, 
barley  thall  be  tuch  rate  at  the  Secretary  de- 
terminet  fair  and  reasonable  in  relation  to 
the  rate  at  which  paymentt  are  made  avail- 
able for  com. 

"IF)  The  total  guantity  of  feed  graint  on 
which  payments  would  otherwite  be  payable 
to  a  producer  on  a  farm  for  any  crop  under 
this  paragraph  thall  be  red%tced  by  the  quan- 
tity on  which  any  disaster  payment  is  made 
to  the  producer  for  the  crop  under  para- 
graph 12). 

"(2)(A)  Except  as  otherwite  provided  in 
tubparagraph  (C),  if  the  Secretary  deter- 
mines that  the  producers  on  a  farm  are  pre- 
vented from  jOanting  any  portion  of  the 
acreage  intended  for  feed  grain*  to  feed 
grains  or  other  rumconserving  crops  becaute 
of  drought,  flood,  or  other  natural  ditatter, 
or  other  condition  beyond  the  control  of  the 
producers,  the  Secretary  *hall  make  a  pre- 
vented planting  di*a*ter  payment  to  the  pro- 
ducer* on  the  number  of  acre*  to  affected 
but  not  to  exceed  the  acreage  planted  to  feed 
graint  for  harvett  (including  any  acreage 
that  the  producer*  were  prevented  from 
planting  to  feed  (Train*  or  other  noncon*erv- 
ing  crop  in  lieu  of  feed  grain*  because  of 
drought,  flood,  or  other  natural  ditatter,  or 
other  condition  beyond  the  control  of  the 
producer*)  in  the  immediately  preceding 
year,  multiplied  by  7S  per  centum  of  the 
farm'*  program  yield  for  feed  grain*  estab- 
lithed  by  the  Secretary  for  tuch  crop  time*  a 
payment  rate  equal  to  33V,  per  centum  of  the 
ettablUhed  price  for  the  crop.  Payment* 
made  by  the  Secretary  under  this  tubpara- 
graph may  be  made  in  the  form  of  cash  or 
from  stocks  of  feed  grains  held  by  the  Com- 
modity Oedit  CorporatiofL 

"IB)  Except  as  otherwise  provided  in  sub- 
paragraph IC),  if  the  Secretary  determines 
that  because  of  drought,  flood,  or  other  natu- 
ral disaster,  or  other  condition  beyond  the 
control  of  the  producers,  the  total  quantity 
of  feed  grains  that  the  producers  are  able  to 
harvest  on  any  farm  is  less  than  the  result  of 
multiplying  60  per  centum  of  the  farm's  pro- 
gram yield  for  feed  grains  established  by  the 
Secretary  for  such  crop  by  the  acreage  plant- 
ed for  harvest  for  such  crop,  the  Secretary 
shall  make  a  reduced  yield  disaster  payment 
to  the  producers  at  a  rate  equal  to  SO  per 
centum  of  the  established  price  for  the  crop 
for  the  deficiency  in  production  below  60 
per  centum  for  the  crop. 

"lO  Producers  on  a  farm  shall  not  be  eli- 
gible for  prevented  planting  disaster  pay- 
ments under  subparagraph  lA)  if  prevented 
planting  crop  i?i»urance  t»  available  to  them 
under  the  Federal  Crop  Insurance  Act  with 
respect  to  their  feed  grain  acreage.  Produc- 
ers on  a  farm  shall  not  be  eligible  for  re- 
duced yield  disaster  payments  under  sub- 
paragraph IB)  if  crop  insurance  on  the 
growing  crop  is  available  to  them  under  the 
Federal  Crop  Insurance  Act  with  respect  to 
their  feed  grain  acreage. 

"(D)  Notwithstanding  the  provisions  of 
subparagraph  (C),  the  Secretary  may  make 
disaster  paymentt  to  producers  on  a  farm 
under  thit  paragraph  whenever  the  Secre- 
tary determinet  that— 

"(i)  at  the  retult  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers,  producers  on  a 
farm  have  suffered  substantial  losses  of  pro- 
duction either  from  being  prevented  from 
planting  feed  grains  or  other  nonconserving 
crop  or  from  reduced  yields,  and  that  such 
losses  have  created  an  economic  emergency 
for  the  producers; 

"(ii)  crop  insurance  indemnity  payments 
under  the  Federal  Oop  Ituurance  Act  and 


other  forms  of  astittance  made  available  by 
the  Federal  Oovemment  to  *uch  producer* 
for  *uch  lo**e*  are  iruufficient  to  alleviate 
*uch  economic  emergency:  and 

"(Hi)  additional  a*sistance  must  be  made 
available  to  tuch  producer*  to  alleviate  the 
economic  emergency. 

The  Secretary  may  make  tuch  adjuttmenlt 
in  the  amount  of  paymentt  made  available 
under  thit  tubparagraj^  uHth  retpect  to  in- 
dividual farmt  to  at  to  ensure  the  equitable 
allotment  of  tuch  paymentt  among  produc- 
er* taking  into  account  other  form*  of  Fed- 
eral di*a*ter  a**istance  provided  to  the  pro- 
ducers for  the  crop  involved. 

"(c)(1)  The  Secretary  shall  proclaim  a  na- 
tional program  acreage  for  each  of  the  1986 
through  1990  crops  of  feed  grains.  The  proc- 
lamation shall  be  made  not  later  than  Sep- 
tember 30  of  each  calendar  year  for  the  crop 
harvested  in  the  next  succeeding  calendar 
year,  except  that  for  the  1986  crop  the  proc- 
lamation shall  be  made  (U  soon  as  practica- 
ble after  the  date  of  the  enactment  of  the 
Food  Security  Act  of  198S.  The  Secretary 
may  revise  the  national  program  acreage 
first  proclaimed  for  any  crop  for  the  purpose 
of  determining  the  allocation  factor  under 
paragrajA  (2)  if  the  Secretary  determine*  it 
neceuary  based  on  the  latest  information, 
and  the  Secretary  shall  proclaim  such  re- 
vised national  program  acreage  as  soon  at 
it  is  made.  The  national  prt)gram  acreage 
for  feed  grains  shall  be  the  number  of  har- 
vested acres  the  Secretary  determines  (on 
the  ba*i*  of  the  weighted  national  average  of 
the  feed  grain  program  yield*  for  the  crop 
for  which  the  determination  i*  made)  will 
produce  the  quantity  (leu  import*)  that  the 
Secretary  e*timate*  will  be  used  dome*tical- 
ly  and  for  export  during  the  marketing  year 
for  such  crop.  If  the  Secretary  determines 
that  carryover  stocks  of  feed  grains  are  ex- 
cessive or  an  increase  in  stocks  i*  needed  to 
eruure  desirable  carryover,  the  Secretary 
may  adjust  the  national  program  acreage  by 
the  amount  the  Secretary  determines  will  ac- 
complish the  desired  Increase  or  decrease  in 
carryover  stock*. 

"(2)  The  Secretary  *hall  determine  a  pro- 
gram allocation  factor  for  each  crop  of  feed 
grain*.  The  allocation  factor  for  feed  grain* 
thall  be  determined  by  dividing  the  national 
program  acreage  for  the  crop  by  the  number 
of  acre*  that  the  Secretary  ettlmate*  will  be 
harve*ted  for  tuch  crop,  except  that  in  no 
event  may  the  allocation  factor  for  any  crop 
of  feed  grain*  be  more  than  100  per  centum 
nor  leu  than  80  per  centum, 

"(3)  Except  a*  provided  In  *ub*ectlon 
(e)(2),  the  Individual  farm  program  acreage 
for  each  crop  of  feed  grairu  ^mU  be  deter- 
mined by  multiplying  the  allocation  factor 
by  the  acreage  of  feed  grain*  planted  for  har- 
vest on  the  farms  for  which  Individual  farm 
program  acreages  are  required  to  be  deter- 
mined. The  farm  program  acreage  shall  not 
be  further  reduced  by  application  of  the  allo- 
cation factor  If  the  producers  reduce  the 
acreage  on  the  farm  planted  to  feed  grains 
for  harvest  from  the  feed  grain  crop  acreage 
base  established  for  the  farm  for  the  crop 
under  title  VI  by  at  least  the  percentage  rec- 
ommended by  the  Secretary  in  the  proclama- 
tion of  the  national  program  acreage.  The 
Secretary  shall  provide  fair  and  equitable 
treatment  for  producer*  on  farm*  on  which 
the  acreage  planted  to  feed  grairu  for  har- 
vett it  leu  than  the  feed  grain  crop  acreage 
bate  e*tabli*hed  for  the  farm  for  the  crop 
under  title  VI,  but  for  which  the  reduction  it 
Iruuffident  to  exempt  the  farm  from  the  ap- 
plication of  the  allocation  factor  In  estab- 
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lUhing  the  allocation  factor  for  feed  ffrairu, 
the  Secrttarg  may  make  ruch  adfuatment  om 
the  Secretam  deems  necetaary  to  take  into 
account  the  extent  of  exemption  of  farm* 
under  the  foregoing  provisioru  of  thi*  para- 
graph. 

"(d)  The  program  yields  for  farms  for  each 
crop  of  feed  grains  shall  be  determined 
under  titU  VI. 

"(exit  Notvrithstanding  any  other  provi- 
sion of  laio— 

"(At  Except  a*  othenoiae  provided  in  sub- 
paragraph (Bt,  the  Secretary  may  prtroide 
for  any  crop  of  feed  grairu  either  a  program 
under  which  the  acreage  planted  to  feed 
grains  would  be  limited  as  described  in 
paragraph  (2)  or  a  set-aside  program  as  de- 
scribed in  parxigraph  (3t  if  the  Secretary  de- 
termines that  the  total  supply  of  feed  grains, 
in  the  absence  of  such  a  pnjgram,  will  be  ex- 
cessive taking  into  account  the  need  for  an 
adequate  carryover  to  maintain  reasonable 
and  stable  sup^ies  and  prices  arid  to  meet  a 
national  emergency.  The  Secretary  shall  an- 
nounce any  feed  grain  acreage  limitation 
program  or  set-aside  program  under  this 
subsection  not  later  than  September  30  prior 
to  the  calendar  year  in  which  the  crop  is 
harvested,  and  the  Secretary  may  make  ap- 
propriate adiustments  in  such  announce- 
ment for  the  feed  grain  acreage  limitation 
program  or  the  set-aside  program  not  later 
than  October  30  before  the  calendar  year  in 
which  the  crop  is  harvested,  if  the  Secretary 
determines  that  there  has  been  a  significant 
change  in  the  total  supply  of  feed  grairu 
siTux  the  earlier  announcement  Notwith- 
standing the  preceding  sentence,  the  Secre- 
tary shall  announce  the  feed  grain  acreage 
limitation  program  for  the  1988  crop  under 
subparagraph  (Bt  as  soon  as  practicaMe 
after  the  date  of  the  enactment  of  the  Food 
Security  Act  of  198S. 

"(Btat  For  the  1916  crop  of  feed  grains, 
the  Secretary  shall  provide  for  an  acreage 
limitation  program,  as  described  in  para- 
graph  (21,  under  which  the  acreage  on  the 
farm  planted  to  feed  grains  for  harvest  will 
be  limited  to  the  feed  grain  acreage  base  for 
the  farm  for  the  crop  reduced  by  a  total  of  20 
per  centum,  except  that,  for  producers  who 
plant  the  1986  crop  of  feed  grains  before  the 
announcement  by  the  Secretary  of  the  feed 
grain  acreage  limitation  program  for  that 
crop,  the  Secretary  shall  provide  for  a  com- 
bination of  (It  an  acreage  limitation  pro- 
gram, and  (lit  a  paid  diversion  program,  as 
described  in  paragraph  (St.  under  which  the 
acreage  on  the  farm  planted  to  feed  grains 
for  harvest  will  be  limited  to  the  feed  grain 
crop  acreage  base  for  the  farm  for  the  crop 
reduced  by  10  per  centum  under  the  acreage 
limitation  program  and  by  an  additional  10 
per  centum  under  the  paid  diversion  pro- 
gram. 

"(ii)  With  respect  to  any  of  the  1987 
through  1990  crops  of  feed  grains,  if  the  Sec- 
retary estimates,  not  later  than  September 
30  of  the  year  prior  to  the  calendar  year  in 
which  the  crop  is  harvested,  that  the  Quanti- 
ty of  feed  grains  on  hand  in  the  United 
States  on  the  first  day  of  the  marketing  year 
for  that  crop  (not  incliuling  any  Quantity  of 
feed  grains  of  that  cropt  will  exceed 
1.100.000.000  bushels,  the  Secretary  (It  shall 
provide  for  an  acreage  limitation  program, 
as  described  in  paragraph  (2t,  under  which 
the  acreage  planted  to  feed  grains  for  har- 
vest on  a  farm  would  be  limited  to  the  feed 
grain  crop  acreage  t>ase  for  the  farm  for  the 
crop  reduced  by  not  less  than  10  per  centum, 
and  (lit  may  promde  for  a  paid  diversion 
program,  as  described  in  paragraj^  (St.  or 
an  additional  acreage  limitation  for  any  de- 


sired reduction  in  planted  acreage  in  excess 
of  10  per  centum  of  the  feed  grain  crop  acre- 
age base  for  the  farm. 

"(Hit  As  a  condition  of  elioibUity  for 
loans,  purchases,  and  payments  for  any  such 
crop  of  feed  grains,  the  producers  on  a  farm 
must  comply  with  the  terms  and  conditions 
of  the  acreage  limitation  program  and,  if 
applicable,  the  paid  diversion  program. 

"(2t  If  the  feed  grain  acreage  limitation 
program  is  announced  under  paragraj^  (It, 
such  limitation  shall  be  achieved  by  apply- 
ing a  uniform  percentage  reduction  to  the 
feed  grain  crop  acreage  base  for  the  crop  for 
each  feed  grain-producing  farm.  Producer* 
who  knowingly  produce  feed  grains  in  excess 
of  the  permitted  feed  grain  acreage  for  the 
farm  shall  be  ineligible  for  feed  grain  loans, 
purchases,  and  payments  with  respect  to 
that  farm.  The  Secretary  may  provide  that 
no  producer  of  malting  barley  shall  be  re- 
quired as  a  condition  of  eligibUity  for  feed 
grain  loans,  purchases,  and  payments  to 
comply  with  any  acreage  limitation  under 
this  paragraph  if  such  producer  has  previ- 
ously produced  a  malting  variety  of  barley 
for  harvest,  plants  barley  only  of  an  accepta- 
ble malting  variety  for  harvest,  and  meets 
such  other  conditions  as  the  Secretary  may 
prescribe.  Feed  grain  acreage  bases  for  each 
crop  of  feed  grains  shall  be  determined 
under  title  VI.  A  number  of  acres  on  the 
farm  determined  by  dividing  (At  the  product 
obtained  by  multiplying  the  number  of  acres 
required  to  be  withdravm  from  the  produc- 
tion of  feed  grains  times  the  number  of  acres 
actually  planted  to  feed  grairu  by  (Bt  the 
number  of  acres  authorized  to  be  planted  to 
feed  (grains  under  the  limitation  established 
by  the  Secretary  shall  be  devoted  to  conser- 
vation uses,  in  accordance  with  regulatioru 
issued  by  the  Secretary.  The  number  of  acres 
so  determined  is  hereafter  in  this  subsection 
referred  to  as  'reduced  acreage'.  If  an  acre- 
age limitation  program  is  announced  under 
paragraph  (It  for  a  crop  of  feed  grairu,  sub- 
section (ct  shall  not  be  applicable  to  such 
crop,  including  any  prior  announcement 
that  may  have  been  made  under  such  subsec- 
tion with  respect  to  mc/i  crop.  Except  as 
otherwise  provided  in  subsection 
(bt(lt(Atfiit,  the  individual  farm  program 
acreage  shall  be  the  acreage  on  the  farm 
planted  to  feed  grairu  for  harvest  within  the 
permitted  feed  grain  acreage  for  the  farm  as 
established  under  this  paragraph. 

"(3t  If  a  set-aside  program  is  announced 
under  paragraph  (It,  then  as  a  condition  of 
eligibility  for  loaru,  purchases,  and  pay- 
ments authorized  by  this  section,  the  pro- 
ducers on  a  farm  must  set  aside  and  devote 
to  conservation  uses  an  acreage  of  cropland 
equal  to  a  specified  percentage,  as  deter- 
mined by  the  Secretary,  of  the  acreage  of 
feed  grains  planted  for  harvest  for  the  crop 
for  which  the  set-aside  is  in  effect  The  set- 
aside  acreage  shall  be  devoted  to  conserva- 
tion uses,  in  accordance  with  regulations 
issued  by  the  Secretary.  If  a  set-aside  pro- 
gram is  established,  the  Secretary  may  limit 
the  acreage  planted  to  feed  grairu.  Such  lim- 
itation shall  be  applied  on  a  uniform  basis 
to  all  feed  grain-producing  farms.  The  Secre- 
tary may  make  such  adjustments  in  individ- 
ual set-aside  acreages  under  this  paragraph 
as  the  Secretary  determines  necessary  to  cor- 
rect for  abnormal  factors  affecting  produc- 
tion, and  to  give  due  consideration  to  tilla- 
ble acreage,  crop-rotation  practices,  types  of 
soil,  soil  and  water  conservation  measures, 
topography,  and  such  other  factors  as  the 
Secretary  deems  necessary. 

"(4t  The  regulatioru  issued  by  the  Secre- 
tary under  paragraphs  (2t  and  (31  with  re- 


spect to  acreage  required  to  be  devoted  to 
coruervation  uses  shall  eiuure  protection  of 
such  acreage  from  weeds  and  toind  and 
water  erosion.  The  Secretary  may  permit, 
subiect  to  such  terms  and  corulitioru  as  the 
Secretary  may  prescribe,  all  or  any  part  of 
such  acreage  to  be  devoted  to  sweet  sorghum, 
hay  and  graeing,  or  the  production  of  guar, 
sesame,  safflower,  sunflower,  castor  bearu, 
mustard  seed,  crambe,  plantago  ovato,  flax- 
seed, triticale,  rye,  or  other  commodity,  if 
the  Secretary  determines  that  such  produc- 
tion is  needed  to  provide  an  adequate 
supply  of  such  commodities,  it  not  likely  to 
increase  the  cost  of  the  price  support  pro- 
gram, and  will  not  affect  farm  income  ad- 
versely. 

"(St  The  Secretary  may  make  land  diver- 
sion payments  to  producers  of  feed  grairu, 
whether  or  not  an  acreage  limitation  or  set- 
aside  program  for  feed  grairu  is  in  effect,  if 
the  Secretary  determines  that  such  land  di- 
version payments  are  necessary  to  assist  in 
adjusting  the  total  national  acreage  of  feed 
grains  to  detinMe  goals.  Such  land  diver- 
sion payments  shall  be  made  to  producers 
who,  to  the  extent  prescribed  by  the  Secre- 
tary, devote  to  approved  conservation  uses 
an  acreage  of  cropland  on  the  farm  in  ac- 
cordance toith  land  diversion  contracts  en- 
tered into  by  the  Secretary  with  such  produc- 
ers. The  amounts  payable  to  producers  under 
land  diversion  contracts  may  be  determined 
through  the  submission  of  bids  for  wuch  con- 
tracts by  producers  in  such  manner  as  the 
Secretary  may  prescribe  or  throuffii  such 
other  mearu  as  Ote  Secretary  determines  ap- 
propriate. In  determining  the  accepUMlity 
of  contract  offers,  the  Secretary  shaU  take 
into  consideration  the  extent  of  the  diver- 
sion to  be  undertaken  by  the  producers  and 
the  productivity  of  the  acreage  diverted  The 
Secretary  shall  limit  the  total  acreage  to  be 
diverted  under  agreements  in  any  county  or 
local  community  so  as  not  to  affect  adverse- 
ly the  economy  of  the  county  or  local  com- 
munity. 

"(6t  Any  reduced  acreage,  set-aside  acre- 
age, and  additional  diverted  acreage  may  be 
devoted  to  uiildlife  food  plots  or  wOdtife 
habitat  in  confbrmity  with  starutards  estab- 
lished by  the  Secretary  in  coruultation  with 
wildlife  agencies.  The  Secretary  may  pay  an 
appropriate  share  of  the  cost  cf  practices  de- 
signed to  carry  out  the  purposes  of  the  fore- 
going sentence.  The  Secretary  may  also  pay 
an  appropriate  share  of  the  cost  of  approved 
soU  and  water  coruervation  practices  (in- 
cluding practices  that  may  be  effective  for  a 
numter  of  yearst  established  by  the  producer 
on  reduced  acreage,  set-aside  acreage,  or  ad- 
ditional diverted  acreage.  The  Secretary 
may  provide  for  an  additional  payment  on 
such  acreage  in  an  amount  determined  by 
the  Secretary  to  be  appropriate  in  relation 
to  the  benefit  to  the  general  public  if  the  pro- 
ducer agrees  to  permit,  without  other  com- 
peruation,  acceu  to  all  or  such  portion  of 
the  farm  as  the  Secretary  may  prescribe,  6y 
the  general  public,  for  hunting,  trapping, 
fishing,  and  hiking,  subiect  to  applicable 
State  and  Federal  reg%tlatiotu. 

"(7t  An  operator  of  a  farm  desiring  to  par- 
ticipate in  the  program  conducted  under 
this  subsection  shall  execute  an  agreement 
with  the  Secretary  providing  for  such  par- 
ticipation not  later  than  such  date  as  the 
Secretary  may  prescribe  The  Secretary,  by 
mutual  agreement  with  producers  on  the 
farm,  may  terminate  or  modify  any  such 
agreeme.'.l  if  the  Secretary  determines  such 
ttction  necessary  becatue  of  an  emergency 
created  by  drought  or  other  disaster  or  to 
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pnvent  or  aUeviaU  a  shortage  in  the  supply  vate  for  the  production  of  a  commodity  "The  minimum  »i«p-              ShaU  evuoi  the 

of  agricultural  commodities.  during  a  crop  year  determined  under  section  port    level    for    a                foUovingper 

"18)  In  carrying  out  the  program  conduct-  S06(b/(2).  commodity   during                centum  of  the 

ed  untler  this  subsection,  the  Secretary  may  "(4 J  The  term  "normal  crop  acres'  means  the:                                  parity  price  of  the 

prescrilye  production  targets  for  participat-  the  number  of  acres  cultivated  for  the  pro-  commodity: 

ing  farms  expressed  in  Imsheli  of  production  duction  of  a  commodity,  or  reduced,  set-          1988  crop  year. 74  per  centum 

so  that  all  participating  farms  achieve  the  aside,  or  diverted  under  a  program  adminis-          1989  crop  year. 78  per  centum 

same  pro  rata  reduction  in  production  as  tered  by  the  Secretary,  during  any  of  the           1990  crop  year. 78  per  centum 

prescribed  by  the  national  production  tar-  four  preceding  crop  years.  "(c)  The  term  of  a  loan  made  under  thia 

gets.  "(S)   The   term    "program  period'  mearu  section  shall  be  thirty-six  month*. 

"(f>  If  the  failure  of  a  producer  to  comply  the-  ""ruTm/UL  mauarma  quotas 

fuUy  with  the  terms  and  conditions  of  the  -(A)  1986  thrortgh  1987 crop  years;  and  „„^  -.,  ,„,  _^  c«^#»»,  .h«n  «.».ii.4« 

program  conducted  under  this  section  pre-  -(B)  1988  through  1990  crop  years.  „  ^'^J^'  ^^ff^^'  I^JT^ 

"^^iz^T'si^^'tl^iie^^SS^y  ."'*!'^'^*"'.!:;?*:^'""JS:''"^  i^X:^£^ZV^r^m8 

^:S!^!^hZ.L^TrZ.'r:^^^^U  S"'*'  ^^  '"^"'^  •"*^  '^''^  JJl^-i^   if'O  croi^ofcommadiUes.    The 

in  such  amounU  as  the  Secretary  determines  ""'                       -„„„„„.  proaamationshaUbemadeassoonasprac- 

to  be  eguitabU  in  relation  to  the  seHousness  unRENDA  tteoNe  during  each  calmer  year  P«cedinff 

of  the  faUure.  The  Secretary  may  authorize  "Sec.  502.  (a)  No  later  than  February  1.  the  year  in  u^ich  the  markeHng  year  for  the 

the  county  and  StaU  commitUes  estaMUhed  1983,  and  August  1,  1988.  in  order  to  deter-  crop  ftej^n*. 

urider  section  8(b)  of  the  SoU  Conservation  mine  tohether  the  program  established  by  (b)  The  amount  of  the  national  marfxt- 

and  Domestic  Allotment  Act  to  waive  or  thU  titU  shaU  be  implemented  for  an  eligibU  ing  guota  for  a  commodity  for  a  markeHng 

modify  deadlines  and  other  program   re-  commodity  or  group  of  commodities  during  year  shall  be  on  amount  of  the  commodity 

.'guiremenU  in  cases  in  which  lateness  or  the  succeeding  program  period,  the  Secre-  (less  imports)  that  the  Secretary  estimata 

I  faUure  to  meet  such  other  requirements  does  tary  shaU  conduct  a  separaU  referendum  wiU  be  utUi^  during  Ote  mariceting  year  to 

not  affect  adversely  the  operation  of  the  pro-  among   producers   of  that   commodity   or  meet    (1)    domestic    demand.    (2)    apott 

g„^  group  who,  duHng  a  representative  period  demand,  (3)  food  aid  requirements,  and  (4f 

"Ig)  The  Secretary  may  issue  such  regula-  (as  determined  by  the  Secretary),  have  been  carryover  reguirements. 

tions  as  the  Secretary  determines  necessary  engaged  in  the  production  of  such  commodi-  "(c)  The  Secretary  may  revise  the  national 

to  carry  out  the  provisions  of  this  section.  ty  or  one  of  such  group  of  commodities  for  marketing  guota  first  proclaimed  for  any 

"(h)  The  Secretary  shall  carry  out  the  pro-  commercial  use.  marketing  year  for  the  purpou  of  determin- 
gram  authorized  by  this  section  through  the  "(b)  If  the  program  established  by  this  title  ing  national  acreage  allotments  under  sec- 
Commodity  Credit  Corporation.  U  approved  by  at  least  60  percent  of  the  eli-  tion  SOS  if  the  Secretary  determines  it  neces- 

"(i)  The  provisions  of  section  8(g)  of  the  gible  producers  of  an  eligil}le  commodity  or  sary  based  on  the  latest  iriformation.  The 

Soil  Conservation  and  Domestic  Allotment  group  of  commodities  voting  in  a  referen-  Secretary  shall  proclaim  such  revised  na- 

Act  (relating  to  assignment  of  payments)  dum,   the  Secretary  shaU  implement  such  tional  production  rtguirement  as  soon  as  it 

shall  apply  to  payments  under  this  section,  program    during    the    suceeding    program  is  made. 

"(j)  The  Secretary  shall  provide  for  the  period  for  such  commodity  or  group  of  com-  "(d)  If  the  Secretary  determines  that  do- 
sharing  of  payments  made  under  this  sec-  modities,  as  the  case  may  6e,  for  u^ich  the  mestic  carryover  stocks  of  a  commodity  are 
tion  for  any  farm  among  the  producers  on  program  xoas  approved.  excessive  or  an  increase  in  stocks  is  needed 
the  farm  on  a  fair  and  eguitabU  iMsis.  "(c)  If  the  program  U  not  approved  by  at  to  assure  desirable  carryover,  the  Secretary 

"(k)  Notwithstanding  any  other  provision  least  60  percent  of  the  eligible  producers  of  may  adjust  the  national  marketing  guota  by 

of  law,  compliance  on  a  farm  with  the  terms  an  eligible  commodity  or  group  of  commod-  the  amount  the  Secretary  determin^  will  ae- 

and  conditions  of  any  other  commodity  pro-  uies  voting  in  a  referendum  during  the  sue-  complish  the  desired  increase  or  decrease  in 

gram  shall  be  reguired  as  a  condition  of  eli-  ceeding  program  period,  in  lieu  of  such  pro-  carryover  stocks. 

gilMity  for  loans,  purchases,  or  payments  gram,  the  Secretary  shall  provide  loans,  pur-  "natiomal  ackmao*  ALLOTMKMn 

under  this  section  if  an  acreage  limitation  chases,  payments,  and  other  assistance  to  .,g^^  5^5  f^j  j^  Secretary  shall  proctaim 

program   is   established    under  subsection  producers  of  such  commodity  or  group  of  national  acreage  allotment  for  each  com- 

(e)(2),  and  shall  be  reguired  if  a  »et-aside  commodities   as   otherwise   in   accordance  „^j^  j^^  ^^^^  y^  ;,„  oirough  1990 

program    is   estalMshed    under   svtbsection  with  law.  crop  years. 

(e)(3).".  "(d)  For  purposes  of  thU  section,  the  term  ..,^,  j^  amount  of  the  luiMonol  acreage 

NOSAPPUCABtuTv  OF  SECTION  tos  or  THE  "eligible  commodity  or  group  of  commod-  allotment  for  any  crop  of  a  commodity  shaU 

AQRicuLTVRAL  ACT  or  isis  ities"  meatis  the  commodity  or  group  of  f^  the  nunUier  of  acres  which  the  Secretary 

Sec.  502.  Section  lOS  of  the  Agricultural  commodities  lUted  in  one  of  the  follouHng  d«teTmfn«  on  the  basis  of  the  projected  no- 

Act  of  1949  (7  U.S.C.  1444b)  shaU  not  be  ap-  paragraphs:  fi^^  y^gui  ^nd  expected  underplanHngs 

plicalOe  to  the  1986  through  1989  crops  of  "(l)  wheat,  com,  grain  sorghums,  barley,  (acreage  other  than  acreage  not  harvested 

feed  grains.  oats,  and  rye;  becoiue  of  program  incentives)  of  farm  acre- 

Tmx  V-A— AGRICULTURAL  COMMODITY  "(2)  upland  cotton;  age  allotmenU  wiU  produce  an  amount  of 

SUPPLY  MANAGEMENT  "(3)  rice;  or  yj^  commodity  equal  to  the  natioruU  mar- 

AQRtcuLTURAL  coMMODrrv  SUPPLY  "'*■'  Soybeans.  keting  quota  for  the  commodity  for  the  mar- 

mAMAOEMENT  "LOAN  RATES  kcHng  year  for  such  crop. 

Sec.    501.    Effective   only  for   the    1986  "Sec  503.  (a)  The  Secretary  shall  make  "farm  acmxaoe  ALionaim 

through  1990  crops,  title  V  of  the  Agricultur-  avaiUMe  to  producers  loans  and  purchases  "ggc.  506.  (a)  The  national  acreage  allot- 

al  Act  of  1949  (7  U.S.C.   1461  et  seq.)  is  for  each  crop  of  a  commodity  produced  ment  for  a  commodity  shatt  be  apportioned 

amended  to  read  as  follows-  during  a  program  period  at  such  level,  not  (^y  y^  Secretory  among  farms,  through  local 

Tftle  V-A— AGRICULTURAL  COMMODITY  less  than  the  minimum  support  level  for  a  committees,  in  accordance  with  thU  section. 

SUPPLY  MANAGEMENT  commodity  established  under  subsecHon  (b),  "(bJd)  To  be  aigibU  to  receive  o  farm 

DEFmmoNS  "  ^^  Secretary  determines  taking  into  con-  acreage  allotment  for  a  commodity  for  any 

••«r^  s/M  it*  ujiPrf  in  tJiiji  tuif-  sideration  the  actual  cost  of  production  of  crop  year,  a  producer  must  compUU  and 

-m-^U^^ZTJU^t  percent-  ^commodity    throughout     the     United  .«^«    to    theSecretary   an   application 

Z''^O^Oo"o'Z'Z%^i^^S^Z>  "'^'   "^  '«*«*"*«'«  *«««^'  '«^'  f°'  '^  ■S)'S^ambU  crop  acres  of  the  producer, 

of  commodities  dunng  a  calendar  year  in  ^/J^,1?"J?^^"°"  i'lf  „X  „/  ?h^^m  "'^'  the  projected  annual  income  of  the 

which  a  commodity  wiU  be  harvesUd,  except  ^l,T^ri^{  j^^'^Z  Z'^tJL^su  Producer  during  ««■  cotouter  yeor  in  which 

that  such  percentage  may  not  exceed  100  per    '^«>' "  Provided  in  the  following  table.  ,^h  commodity  wiU  be  harvested,  as  deter- 

centum.  '"^he  minimum  sup-              Sh<Ul  equal  the  mined  under  paragraph  (3):  and 

"(2)  The  term  •commodity'  means,  except  port  level  for  a  following  per  "(C)  the  number  of  any  bonus  acres  the 
as  provided  by  section  502(D),  wheat,  com,  commodity  duHng  centum  of  the  producer  requests  to  be  awarded  under  sub- 
grain  sorghums,  barley.  oaU.  rye,  upland  the:  paHty  price  of  the  section  (f)  for  the  production  of  each  com- 
cotton,  rice,  and  soybeans.  commodity:  modity  during  the  crop  year. 

"(3)  The  Urm  'eligible  crop  acres'  means           1986  crop  year. 70  per  centum  "(2)(A)  Except  as  provided  in  subpara- 

the  number  of  acres  a  producer  may  culti-           1987  crop  year. 72  per  centum  graphs  (B).  (CI,  and  (D),  the  eligibU  crop 
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acre*  of  a  prxkiucer  shall  egtuU  the  number 
of  acre*  a  producer  regvetU  to  cultitiate  for 
the  production  of  commodities  during  a 
crop  year. 

"IB)  The  total  number  of  eliffible  crop 
acres  of  a  producer  during  a  crop  year  may 
not  exceed  the  product  obtained  by  multiply- 
ing— 

"1i)  the  normal  crop  acres  of  the  producer; 
by 

"fiU  SO  per  centum. 

"fO  For  purposes  of  subparagraph  (Bllil, 
if  a  producer  places  acreage  in  the  conserva- 
tion reserve  program  established  under  sec- 
tion ISB  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act,  such  acreage  shall  be 
added  to  the  normal  crop  acres  of  the  pro- 
ducer. 

"13)  For  purposes  of  this  title,  income 
shaU- 

"(A)  include  all  farm  and  nonfarm  income 
from  whatever  source: 

"(B)  be  determined  jointly  for  married 
couples;  and 

"(C)  be  determined  separately  for  unmar- 
ried individuals  living  on  a  farm  who— 

"(i)  are  related  by  blood  or  marriage; 

"(ii)  are  actively  involved  in  the  farming 
operation;  and 

"(Hi)  earn  more  than  SO  per  centum  of 
their  taxable  income  from  farming  oper- 
ation*. 

"(e)  The  total  farm  acreage  allotment  of  a 
producer  for  all  commodities  produced 
during  a  crop  year  under  this  section  shall 
consist  of  the  sum  of— 

"(1)  the  base  acreage  allotment  for  each 
commodity  determined  under  subsection 
(d); 

"(2)  any  supplemental  acreage  allotment 
for  each  commodity  determined  under  sub- 
section (e);  and 

"(3)  any  bonus  acres  for  each  commodity 
awarded  under  subsection  (f). 

"(d)  The  base  acreage  allotment  of  a  pro- 
ducer for  a  commodity  for  a  crop  year  shall 
egual  the  number  of  acres  obtained  by  multi- 
plying— 

"(1)  eligible  crop  acres  of  the  producer;  by 

"(2)  acreage  allotmient  percentage  of  the 
producer. 

"(e)  Subject  to  the  provisions  of  section 
S3S(b)  of  this  title,  whenever  a  base  acreage 
allotment  for  a  crop  is  established  for  a 
farm,  other  than  for  a  commodity  which  the 
producers  on  the  farm  use  for  on- farm  feed- 
ing purposes  and  which  the  prtnlucers  on  the 
farm  certify  in  writing  will  be  used  exclu- 
sively for  on-farm  feeding  purposes  during 
the  period  for  which  a  national  acreage  al- 
lotment is  in  effect  under  this  title,  the  pro- 
ducers on  the  farm  may  not  plant  an  acre- 
age on  the  farm  to  the  commodities  involved 
in  excess  of  the  base  acreage  allotment  of  the 
producers  for  the  farm  for  the  respective 
commodities;  and  uHth  respect  to  farms  with 
base  acreage  allotments  for  such  commod- 
ities and  crop  involved  of  less  than  fifteen 
acres,  producers  on  such  farms  may  not 
plant  an  acreage  on  such  farms  to  the  com- 
modity for  harvest  for  the  crop  in  excess  of 
fifteen  acres. 

"(f)(1)  The  Secretary  shall  determine  the 
arnount  of  any  national  supplemental  acre- 
age allotment  for  each  commx>dity  for  each 
of  tile  198S  through  1990  crop  years. 

"(2)  The  amount  of  the  national  supple- 
mental acreage  allotment  for  a  commodity 
for  each  crop  year  shall  equal  the  difference 
between— 

"(A)  the  amount  of  the  national  acreage 
allotment  for  such  commodity  for  the  crop 
year  determined  under  section  SOS;  less 


"(B)  the  sum  of  the  base  acreage  allot- 
ments of  all  producers  for  such  commodity 
determined  under  subsection  (d). 

"(3)  The  supplemental  acreage  allotment 
of  a  producer  for  a  commodity  produced 
during  a  crop  year  shaU  equal  the  number  of 
acres  obtained  by  multiplying— 

"(A)  the  difference  between  the  eligilUe 
crop  acres  of  the  producer  for  such  commod- 
ity and  the  base  acreage  allotment  of  the 
producer  for  such  commodity;  and 

"(B)  the  percentage  obtained  by  dividing— 

"(i)  the  amount  of  the  national  supple- 
mental acreage  allotment  for  such  commodi- 
ty determined  under  paragraph  (2);  by 

"(ii)  the  total  of  all  supplemental  acreage 
requests  for  such  commodity  determined 
under  clause  (A). 

"(g)  If  the  Secretary  determines  that  the 
total  amount  of  base  and  supplemental  acre- 
age allotments  for  a  commodity  for  a  crop 
year  determined  under  subsectioru  (d)  and 
(f)  toould  not  produce  an  amount  of  the 
commodity  equal  to  the  national  marketing 
quota  for  the  commodity  for  the  crop  year 
determined  under  section  SOS,  the  Secretary 
shall  award  to  each  producer  who  requested 
bonus  acres  under  subsection  (b)(1)(C),  in 
equal  amounts,  bonus  acres  for  the  produc- 
tion of  such  commodity  which,  in  the  aggre- 
gate and  in  conjunction  with  such  allot- 
ments, would  result  in  the  production  of  an 
amount  of  such  commodity  equal  to  such 
national  marketing  quota. 

"(h)(1)  Except  as  provided  in  paragraph 
(2),  a  producer  may  plant  one  or  more  com- 
modities (in  the  producer's  discretion)  on 
acreage  permitted  to  be  cultivated  under  a 
farm  acreage  allotment  issued  under  this 
section  for  a  crop  year. 

"(2)  A  producer  may  not  iricrease  the 
amount  of  acreage  used  for  the  production 
of  a  commodity  during  a  crop  year  try  more 
ttian  20  per  centum  over  the  amount  of  acre- 
age used  for  the  production  of  such  commod- 
ity during  the  preceding  crop  year. 

"(3)  In  order  to  permit  the  Secretary  to 
issue  marketing  certificates  under  section 
507,  a  producer  shall  inform  the  Secretary  of 
the  number  of  acres  the  producer  will  use  for 
the  production  of  each  commodity  during 
each  crop  year. 

"Ii)  If  the  normal  crop  acres  of  a  prxkiucer 
becomes  available  for  any  reason,  such 
normal  crop  acres  shall  revert  to  the  Secre- 
tary and  be  reapportioned  by  the  Secretary 
to  the  next  operator  of  the  farm. 

"MARKETma  CERTrnCATKS 

"Sec.  S07.  (a)  At  the  time  a  producer  is  as- 
signed a  farm  acreage  allotment  under  sec- 
tion SOS  for  any  crop  year,  the  Secretary 
shall  issue  marketing  certificates  to  such 
producer  for  each  commodity  to  be  produced 
during  such  crop  year. 

"lb)  Except  as  provided  in  subsections  (c) 
and  (d),  a  marketing  certificate  issued  to  a 
producer  for  any  commodity  for  any  crop 
year  shall  authorise  such  producer  to 
market,  t>arter,  or  donate  an  amount  of  such 
commodity  determined  by  multiplying— 

"(I)  the  number  of  acres  the  producer  in- 
formed the  Secretary  the  producer  urlll  use 
for  the  production  of  such  commodity 
during  such  crop  year  under  section 
S06(g)(3);  by 

"(2)  the  higher  of— 

"(A)  the  county  average  yield  per  acre  for 
such  commodity;  or 

"(B)  the  farm  program  yield  of  the  produc- 
er for  such  commodity  (as  provided  in  sec- 
tion SOS). 

"(c)  The  Secretary  may  adjust  the  amount 
of  a  commodity  which  may  6e  marketed, 
bartered,  or  donated  under  a  marketing  cer- 


tificate to  reflect  the  amount  of  such  com- 
modity which  may  be  used  for  feed,  human 
consumption,  or  other  purposes  on  the  farm 
of  the  producer. 

"(d)  If  the  amount  of  a  commodity  pro- 
duced in  a  crop  year  exceeds  the  amount  of 
the  commodity  which  may  be  marketed,  bar- 
tered, or  donated  under  a  marketing  certifi- 
cate, the  surplus  amount  of  such  commodity 
may  be— 

"(1)  used  for  feed,  human  consumption,  or 
other  purposes  on  the  farm  of  the  producer; 

"(2)  stored  during  the  current  marketing 
year  and  marketed  under  a  marketing  certif- 
icate issued  for  the  subsequent  marketing 
year; 

"(3)  donated  to  the  Commodity  Credit 
Corporation  in  order  to  be  made  available 
to  provide  famine  relief  and  assistance  to 
other  foreign  countries  under  title  II  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  ofl9S4  n  U.S.C.  1 721  et  seq.);  or 

"14)  sold  to  the  Commodity  Credit  Corpo- 
ration, at  no  more  than  SO  per  centum  of  the 
loan  level  for  such  commodity  determined 
under  section  S03.  in  order  to  be  made  avail- 
able to  provide  such  famine  relief  and  as- 
sistance. 

"(e)  A  person  may  not  purchase  or  other- 
wise acquire  an  amount  of  a  commodity 
from  a  producer  in  excess  of  the  amount  of 
the  commodity  which  may  be  marketed,  bar- 
tered, or  donated  by  such  producer  under  a 
marketing  certificate. 

"FARM  nOQRXm  YttLDS 

"Sec.  SOS.  (a)(1)  The  farm  program  yield 
for  each  crop  of  a  comrnodity  shall  be  equal 
to  the  sum  of  the  average  yield  established 
for  the  farm  for  the  five  most  recent  crop 
years,  excluding  the  year  in  which  the  yield 
was  the  highest  and  the  year  in  which  the 
yield  was  the  lowest,  adjusted  by  the  Secre- 
tary to  provide  a  fair  and  etjuitable  yield. 

"(2)  If  no  payment  yield  for  such  commod- 
ity was  established  for  the  farm  in  the  five 
most  recent  crop  years,  the  Secretary  may 
determine  such  yield  as  the  Secretary  deter- 
mines fair  and  reasonable. 

"(b)  Notwithstanding  subsection  (a): 

"(1)  In  the  determination  of  yields,  the 
Secretary  shall  take  into  account  the  actual 
yields  demonstrated  by  the  producer  to  the 
satisfaction  of  the  Secretary. 

"(2)  Neither  such  yields  established  for  a 
commodity  nor  the  farm  program  yield  es- 
tablished on  the  basis  of  such  yields  shall  be 
reduced  under  other  provisions  of  this  sec- 
tion. 

"(c)  If  the  Secretary  determines  it  neces- 
sary, the  Secretary  may  establish  national. 
State,  or  county  program  jpayment  yields  on 
the  basis  of— 

"(A)  historical  yields,  as  adjusted  by  the 
Secretary  to  correct  for  abnormal  factors  af- 
fecting such  yields  in  the  base  period,  or 

"(B)  if  such  data  are  not  available,  the 
Secretary's  estimate  of  actual  yields  for  the 
crop  year  concerned. 

"(d)  If  national.  State,  or  county  program 
payment  yields  are  established,  the  total 
farm  program  yields  shall  balance  to  the  na- 
tional. State  or  county  program  payment 
yields,  respectively. 

"COHSEKVATtON  or  SET-ASIDE  ACREAGE 

"Sec.  SOS.  (a)  A  producer  of  a  commodity 
shall  devote  to  approved  conservation  uses 
all  acreage  of  the  producer  which  the  pro- 
ducer is  required  to  set-aside  under  section 
SOS. 

"(b)  The  Secretary  may  make  such  adjust- 
ments in  the  amount  of  acreage  the  produc- 
er is  required  to  set-aside  under  section  SOS 
as  the  Secretary  determines  neceuary  to  cor- 
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rect  /or  abnormal  facton  affecting  produc- 
tion and  to  give  due  consideration  to  tiUa- 
ble  acreage,  crop-rotation  practicea,  types  of 
soU,  soil  and  water  conservation  measures, 
topography,  and  such  other  facton  as  the 
Secretary  determines  appropriate. 

"(cJIlt  Remdatioru  issued  bv  the  Secretary 
under  this  section  toith  respect  to  acreage  re- 
quired to  be  devoted  to  conservation  uses 
shall  require  appropriate  measures  to  pro- 
tect such  acreage  against  noiiout  weeds  and 
wind  and  water  erosion. 

"<Z)  The  Secretary  may  permit,  subject  to 
such  terms  and  conditions  as  the  Secretary 
may  prescribe,  all  or  any  part  of  such  acre- 
age to  be  devoted  to  hay  and  grazing  if  the 
Secretary  determines  that  such  production 
is  needed  to  provide  an  adequate  supply  of 
such  commodities,  is  not  liKely  to  increase 
the  cost  of  the  price  support  program,  and 
will  not  affect  farm  income  adversely. 

"(dUl)  Any  set-aside  acreage  may  be  de- 
voted to  wiUUife  food  ploU  or  wildlife  habi- 
tats in  conformity  with  standards  estab- 
lished by  the  Secretary  in  consultation  with 
wildlife  agencies. 

"(2J  The  Secretary  may  pay  such  amount 
as  the  Secretary  considers  appropriate  of  the 
cost  of  practices  designed  to  carry  out  the 
purposes  of  paragraph  (11 

"13)  The  Secretary  may  provide  for  an  ad- 
ditional payment  on  such  acreage  in  an 
amount  determined  by  the  Secretary  to  be 
appropriate  in  relation  to  the  benefit  to  the 
general  puMic  if  the  producer  agrees  to 
permit,  without  other  compensation,  access 
to  all  or  such  portion  of  the  farm,  as  the  Sec- 
retary may  prescribe,  by  the  general  public, 
for  hunting,  trapping,  fishing,  and  hiking, 
subject  to  applicable  State  and  Federal  regu- 
lations. 

"(e)(ll  A  producer  of  a  commodity  shall 
execute  an  agreement  with  the  Secretary 
which  describes  the  means  the  producer  will 
use  to  comply  with  this  section  not  later 
than  such  dale  as  the  Secretary  Tnay  pre- 
scribe. 

"(2)  The  Secretary  may,  by  mutual  agree- 
ment with  such  producer,  terminate  or 
modify  any  such  agreement  if  the  Secretary 
determines  such  action  necessary  because  of 
an  emergency  created  by  drought  or  other 
disaster  or  to  prevent  or  alleviate  a  shortage 
in  the  supply  of  agriciUtural  commodities. 

"SOIL  COMSSKVA770M 

"Sec.  510.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  shall  require 
that  producers  on  a  farm  in  any  area  follow 
the  coruervation  practics  prescribed  oy  the 
appropriate  local  soil  conservation  district 
for  the  area 

"(b)  In  areas  in  which  no  soil  conserva- 
tion district  exists,  the  country  committee 
established  under  section  8/b)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
(16  U.S.C.  S90h(b»  shaU  deUrmine  appro- 
priate conservation  practice 

"PKNALTICS 

"Sec.  Sll.  (aid)  Except  as  provided  in 
subsection  (b),  if  a  producer  fails  to  comply 
unth  any  term  or  condition  of  the  program 
conducted  under  this  title,  the  producer 
shall  6e  ineligible  for  any  farm  acreage  al- 
lotment, loan,  purchase,  or  payment  author- 
ized under  this  title. 

"(2)  Except  as  provided  in  subsection  (c), 
if  a  producer  markets,  barters,  or  donates  a 
commodity  without  a  marketing  certificate 
required  under  section  507  or  markets,  bar- 
ters, or  donates  an  amount  of  a  commodity 
for  commercial  use  in  excess  of  the  amx>unt 
of  the  commodity  the  producer  is  permitted 
to  market,  barter,  or  donate  under  such  cer- 
tificate, the  Secretary  shall— 


"(A)  assess  a  fine  against  such  producer  in 
an  amount  equal  to  three  times  the  value  of 
the  commodities  so  marketed;  or 

"(B)  increase  the  number  of  acres  such 
producer  is  required  to  set-aside  under  sec- 
tion 500  during  the  succeeding  crop  year  by 
a  number  of  acres  which,  if  planted,  would 
result  in  the  production  of  a  quantity  suffi- 
cient to  satisfy  the  fine  referred  to  in  clause 
(A). 

"(3)  if  a  person  purchases  or  otherwise  ac- 
quires an  amount  of  a  commodity  from  a 
producer  In  excess  of  the  amount  of  the  com- 
modity which  may  be  marketed,  bartered,  or 
donated  by  such  producer  under  a  market- 
ing certificate  issued  under  section  507,  the 
Secretary  shall  asseu  a  fine  against  such 
person  in  an  amount  equal  to  three  times 
the  value  of  the  commodities  so  purcAcued 
or  acquired. 

"(b)(1)  If  a  producer  fails  to  comply  fuUy 
with  the  terms  and  conditUms  of  the  pro- 
gram conducted  under  this  section  and  the 
Secretary  believes  the  failure  should  not  pre- 
clude the  making  of  a  farm  acreage  allot- 
ment, or  loans,  purchases,  or  payments  to 
the  producer,  the  Secretary  may  make  an  al- 
lotment or  loans,  purchases,  and  payments 
in  such  amounts  as  the  Secretary  determines 
to  6e  equitable  in  relation  to  the  seriousness 
of  the  failure  of  the  producer. 

"(2)  ITie  Secretary  may  authorise  the 
county  and  State  committees  established 
under  section  8(b)  of  the  Soil  Coihservation 
and  Domestic  Allotment  Act  (16  V.S.C. 
590h(b))  to  waive  or  modify  deadlines  and 
other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

"REOULATIONS 

"Stc.  512.  The  Secretary  may  issue  such 
regulations  as  the  Secretary  determines  nec- 
essary to  carry  out  this  title 

"COMMODITY  CRXDIT  CORPORATtON 

"Sec.  513.  The  Secretary  shall  carry  out 
the  program  authorized  by  this  title  through 
the  Commodity  Credit  Corporation. 


"PAYMENTS 

"Sec.  514.  (a)  The  provisions  of  section 
8(g)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  (16  V.S.C.  590h(g))  (relating 
to  assignment  of  payments)  shall  apply  to 
payments  under  this  title. 

"(b)  The  Secretary  shall  provide  for  the 
stiaring  of  payments  made  under  this  title 
for  any  farm  among  the  producers  on  the 
farm  on  a  fair  and  equitable  basis. 

"COMPLIANCE  USINO  HIOHLY  ERODIBLE  LAND 

"Sec.  515.  If  any  land  is  required  to  be  set 
aside,  diverted,  or  othewise  not  cultivated 
under  the  provisions  of  a  program  under 
this  title,  the  producer  shall  satisfy  such  re- 
quirement to  the  extent  possible  with  highly 
erodible  cropland  (as  defined  in  section  1201 
of  the  Food  Security  Act  of  1985).  Any  such 
highly  erodible  land  so  set  aside,  diverted,  or 
not  cultivated,  during  a  period  of  four  suc- 
ceeding crop  years  shall  be  excluded  from 
any  crop  acreage  base  for  any  program 
crop. ". 

SUSPENSION  or  PERMANENT  PROGRAM 

"Sec.  502.  (a)(1)  Section  379d,  379e.  379f 
379g.  379K  379i.  and  37 9i  of  the  Agricultural 
Adjustment  Act  of  1938  (7  V.S.C.  1379d- 
1379J)  (which  deal  v)ith  marketing  certifi- 
cate requirements  for  processors  and  export- 
ers) shall  not  be  applicable  to  wheat  proces- 
sors or  exporters  during  the  period  June  1, 
1986,  through  May  31, 1991. 

(2)  Sections  331,  332,  333,  334,  335,  336, 
338,  339,  379b.  and  379c  of  the  Agricultural 


Adjustment  Act  of  1938  (7  V.S.C.  1331-1336, 
1338,  1339,  1379b,  and  1379c)  shaU  not  be 
applicable  to  the  1986  through  1990  crops  of 
v^teaL 

(3)  The  joint  resolution  entUled  "A  joint 
resolution  relating  to  com  and  wheat  mar- 
keting quotas  under  the  Agricultural  Adjust- 
ment Act  of  1938,  <u  amended",  approved 
May  26.  1941  (7  V.S.C.  1330  and  1340),  shaU 
not  be  applicable  to  the  crops  of  wheat 
jUanted  for  harvest  in  the  calendar  years 
1986  through  1990. 

(4)  Section  107  of  the  Agricultural  Act  of 
1949  (7  V.S.C.  1445a)  shaU  not  be  applieabU 
to  the  1986  throu^  1990  crops  of  wheat 

(b)  Section  105  of  the  AgricuUural  Act  of 
1949  (7  V.S.C.  1444b)  shaU  not  be  applicable 
to  the  1986  Mroupft  1990  crops  of  feed 
grains. 

(c)(1)  Sections  342.  343.  344.  345,  346,  and 
377  of  the  Agricultural  Adiustment  Act  of 
1938  (7  V.S.C.  1342-1346  and  1377)  shall  not 
be  applicable  to  upland  cotton  of  the  1986 
through  1990  crops. 

(2)  Effective  only  with  respect  to  the 
period  beginning  August  1, 1987,  and  ending 
July  31.  1991,  the  tenth  sentence  of  section 
407  of  the  AgricuUuml  Act  of  1U9  (7  V.S.C. 
1427)  U  amended  by  striking  out  all  throut^ 
"110  per  centum  of  the  loan  rate,  and  (2)" 
and  inserting  in  lieu  thereof  the  following: 
"Notwithstanding  any  other  provision  of 
law.  (1)  the  Commodity  Credit  CoTporation 
shall  sell  upland  cotton  for  unrestricted  use 
at  the  same  price  as  it  sells  upland  cotton 
for  export,  in  no  event,  however,  at  less  than 
115  per  centum  of  the  loan  rate  for  Strict 
Low  Middling  one  and  one-sixteenth  inch 
upland  cotton  (mieronaire  3.5  through  4.9y 
adjusted  for  swA  current  market  differen- 
tials reflecting  grade,  quality,  location,  and 
other  value  factors  <u  the  Secretary  deter- 
mines appropriate  plus  reasowMe  carrying 
charges,  and  (2)". 

(3)  Sections  103(a)  and  203  of  the  Agricul- 
tural Act  of  1949  (7  V.S.C.  i4«^a>  and 
1446d)  ShaU  not  be  applicable  to  the  1986 
through  1990  crops. 

(4)  Notwithstanding  any  other  provision 
of  law,  the  permanent  State,  county,  and 
farm  base  acreage  allotments  for  the  1977 
crop  of  upland  cotton,  adjusted  for  any  un- 
derplanHngs  in  1977  and  reconstituted  as 
provided  in  section  379  of  the  Agrieidtural 
Adjxatment  Act  of  1938  (7  V.S.C.  1379)  shaU 
be  the  preliminary  allotmenU  for  the  1991 
crop. 

(c)  If  markeHng  certificates  are  not  ap- 
proved for  a  program  period  by  producers  in 
a  referendum  conducted  under  title  V  of  the 
Agricultural  Act  of  1949,  with  respect  to 
commodities,  the  amendments  made  by  thU 
section  shall  not  take  effect 

TITLE  VI— COTTON 

LOAN  RATES,  TAROKT  PRICKS,  Aim  ACRMAOt  LIMI- 
TATION AND  LAND  DIVERSION  PROORAMS  FOR 
THE  Its*  THROVOM  lltS  CROPS  OP  UPLAND 
COTTON 

Sec.  601.  Effective  ordy  for  the  1986 
through  1990  crops  of  upland  cotton,  section 
103  of  the  Agricultural  Act  of  1949  (7  V.S.C. 
1444)  is  amended  by  adding  at  the  end  there- 
of the  following: 

"(i)  Notwithstanding  any  other  provision 
of  law  for  any  crop  of  cotton  for  uAich  a  na- 
tional marketing  certificate  program  U  not 
in  effect  under  Utle  V,  loans  and  purchases 
shall  be  made  available  to  prodiuxrs  of 
cotton  as  provided  in  this  *ub«ectioa 

"LOANS 

"(1)  The  Secretary,  on  presentation  of 
warehouse  receipts  reflecting  accrued  stor- 
age charges  of  not  more  than  sixty  days. 
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shall  make  available  for  each  of  the  19St 
through  1919  cnypt  of  uvlaiui  cotton  to  pro- 
ducers nonrecourse  loans  for  a  Verm,  of  ten 
months  from  the  first  day  of  the  month  in 
which  the  loan  is  made  at  such  level,  per 
pound,  as  will  reflect  for  Strict  Low  Mid- 
dling one-and-one-sixteenth-inch  upland 
cotton  (micronaire  3.S  through  4.9)  at  aver- 
age location  in  the  United  States  the  smaUer 
of  (A)  $5  per  centum  of  the  average  price 
(weighted  by  market  and  month)  of  such 
Quality  of  cotton  as  quoted  in  the  designated 
United  States  spot  markets  during  three 
years  of  the  five-year  period  ending  July  31 
in  the  year  in  which  the  loan  level  is  an- 
nounced, excluding  the  year  in  which  the  av- 
erage price  was  the  highest  and  the  year  in 
which  the  average  price  was  the  lowest  in 
such  period,  or  <B)  90  per  centum  of  the  av- 
erage, for  the  fifteen-week  period  beginning 
July  1  of  the  year  in  which  the  loan  level  is 
announced,  of  the  five  lowest-priced  growths 
of  the  growths  quoted  for  Middling  one-and- 
three-thirty-seconds-inch  cotton  C.l.F.  north- 
em  Europe  (adjusted  downward  by  the  aver- 
age difference  during  the  period  April  IS 
through  October  IS  of  the  year  in  which  the 
loan  is  announced  betuieen  such  average 
northern  European  price  quotation  of  such 
quality  of  cotton  and  the  market  quotations 
in  the  designated  United  States  spot  markets 
for  Strict  Low  Middling  one-and-one-six- 
teenth-ituh  cotton  (micronaire  3.S  through 
4.9)).  If  for  any  crop  the  average  northern 
European  price  determined  under  clause  (B) 
of  the  first  sentence  of  this  paragraph  is  less 
than  the  average  United  States  spot  market 
price  determined  under  clause  (A)  of  the 
first  sentence  of  this  paragraph,  notunth- 
standing  the  foregoing  provisions  of  this 
paragraph,  the  Secretary  may  increase  the 
loan  level  to  such  level  as  the  Secretary  may 
deem  appropriate,  not  in  excess  of  the  aver- 
age United  States  spot  market  price  deter- 
mined under  clatise  (A)  of  the  first  sentence 
of  this  paragraph.  In  no  event  (other  than  as 
provided  tn  the  next  sentence)  shall  the  loan 
level  for  a  crop  of  upland  cotton  be  leu  than 
95  per  centum  of  the  loan  level  for  the  pre- 
ceding crop  of  ujdand  cotton  as  computed 
without  regard  to  any  adjustment  made 
under  the  next  sentence.  If  the  Secretary  de- 
termines that  the  world  price  of  upland 
cotton  is  below  the  loan  level  computed 
under  the  foregoing  provisions,  the  Secre- 
tary shall  reduce  the  loan  level  so  computed 
to  a  level  the  Secretary  determines  necessary 
for  upland  cotton  to  l>e  competitive  in  do- 
mestic and  export  markets,  except  that  the 
amount  of  the  reduction  shall  not  exceed  20 
per  centum  of  the  loan  level  that  toould  hai/e 
been  in  effect  but  for  this  sentence.  The  loan 
level  for  any  crop  of  upland  cotton  shall  be 
determined  and  announced  try  the  Secretary 
not  later  than  November  1  of  the  calendar 
year  preceding  the  marketing  year  for  which 
such  loan  is  to  be  effective,  and  such  level 
shall  not  thereafter  be  changed  Nonrecourse 
loans  provided  for  in  this  sut>section,  on  re- 
quest of  the  producer  during  the  tenth 
month  of  the  loan  period  for  the  cotton, 
shall  be  made  available  for  an  additional 
term  of  eight  months,  except  that  such  re- 
quest to  extend  the  loan  period  shall  not  be 
approved  in  a  month  when  the  at^erage  price 
of  Strict  Low  Middling  one-and-one-six- 
teenth-inch cotton  (m.icronaire  3.S  through 
4.9)  in  the  designated  spot  markets  for  the 
preceding  rnonth  exceeded  130  per  centum  of 
the  average  price  of  such  quality  of  cotton 
in  such  markets  for  the  preceding  thirty-six- 
month  period 


"UttrrtO  GLOBAL  IMPORT  QUOTA 

"(2)  Whenever  the  Secretary  determines 
that  the  average  price  of  Strict  Low  Mid- 
dling one-and-one-sixteenth-inch  cotton  (mi- 
crtynaire  3.S  through  4.9)  in  the  designated 
spot  markets  for  a  month  exceeded  130  per 
centum  of  the  average  price  of  such  quality 
of  cotton  in  such  markets  for  the  preceding 
thirty-six  months,  notwithstanding  any 
other  provision  of  law.  the  President  shall 
immediately  establish  and  proclaim  a  spe- 
cial limited  global  import  quota  for  upland 
cotton  suttject  to  the  following  conditions: 

"(A)  The  amount  of  the  special  quota  shall 
be  equal  to  twenty-one  days  of  domestic  mill 
consumption  of  upland  cotton  at  the  season- 
ally adjusted  average  rate  of  the  most  recent 
three  months  for  which  data  are  available. 

"(B)  If  a  special  quota  has  been  estab- 
lished under  this  paragraph  during  the  pre- 
ceding twelve  months,  the  amount  of  the 
quota  next  established  hereunder  shall  be  the 
smaller  of  twenty-one  days  of  domestic  miU 
consumption  calculated  as  set  forth  in  sub- 
paragraph (A)  or  the  amount  required  to  in- 
crease the  supply  to  130  per  centum  of  the 
demand 

"(C)  As  used  in  subparagraph  (B),  the 
term  'supply'  means,  using  the  latest  official 
data  of  the  Bureau  of  the  Census,  the  De- 
partment of  Agriculture,  and  the  Depart- 
ment of  the  Treasury,  the  carryover  of 
upland  cotton  at  the  beginning  of  the  mar- 
keting year  (adjusted  to  four-hundred-and- 
eighty-pound  bales)  in  which  the  special 
quota  is  established  plus  production  of  the 
current  crop,  plus  imports  to  the  latest  date 
available  during  the  marketing  year,  and 
the  term  'demand'  means  the  average  sea- 
sonally adjusted  annual  rate  of  domestic 
mill  consumption  in  the  most  recent  three 
months  for  which  data  are  availat>le,  plus 
the  larger  of  average  exports  of  upland 
cotton  during  the  preceding  six  marketing 
years  or  cumulative  exports  of  upland 
cotton,  plus  outstanding  export  sales,  for  the 
marketing  year  in  which  the  special  quota  is 
established 

"(D)  When  a  special  quota  is  established 
under  the  provisions  of  this  paragraph,  a 
ninety-day  period  from  the  effective  date  of 
the  prxKlamation  shall  be  allowed  for  enter- 
ing cotton  under  such  quota. 
Notwithstanding  the  foregoing  provisions  of 
this  paragraph,  a  special  quota  period  shall 
not  be  estat>lished  that  overlaps  an  existing 
quota  period 

"TAROrr  PRICES 

"(3)(A)  The  Secretary  shall  make  payments 
available  for  each  of  the  19SS  through  1990 
crops  of  upland  cotton  to  the  producers  on 
each  farm  at  a  rate  equal  to  the  amount  by 
which  the  higher  of— 

"(i)  the  average  market  price  per  pound  re- 
ceived by  farmers  for  upland  cotton  during 
the  calendar  year  that  includes  the  first  five 
months  of  the  marketing  year  for  such  crop, 
as  determined  by  the  Secretary,  or 

"(ii)  the  loan  level  determined  under  para- 
graph (It  for  such  crop. 
is  less  than  the  established  price  per  pound 
times  in  each  case  the  farm  program  acreage 
for  upland  cotton  (determined  in  accord- 
ance with  paragraph  (5)  or  (i)(C).  but  in  no 
event  on  a  greater  acreage  than  the  acreage 
actually  planted  to  upland  cotton  for  har- 
vest), multiplied  bv  the  program  yield  for 
the  farm  for  upland  cotton  (determined  in 
accordance  with  paragraph  (7)). 

'(B)(i)  The  established  price  for  the  1986 
and  I9t7  crops  of  upland  cotton  shall  be  81 
cents  per  pound  Subject  to  the  provisions  of 
clause  (ii),  the  established  price  per  pound 
for  upland  cotton  for  each  of  the  1988.  1989. 


and  1990  crops  shall  be  not  less  than  90  per 
centum  of  the  United  States  average  cost  of 
production  per  pound  for  the  three  crop 
years  immediately  preceding  the  crop  year 
before  the  crop  year,  bated  upon  then  cur- 
rent total  economic  cost  calculations  of  the 
Economic  Research  Service  of  the  Depart- 
ment of  Agriculture. 

'7ti;  In  no  event  shall  the  established  price 
for  a  crop  of  upland  cotton  be  less  than  9S 
per  centum  of  the  established  price  for  the 
preceding  crop,  nor  may  the  Secretary  set 
the  establUhed  price  for  the  1988.  1989.  or 
1990  crop  of  upland  cotton  at  a  level  leu 
than  the  level  for  the  preceding  crop  of 
upland  cotton  unleu  the  Secretary  certifies 
to  Congreu  at  the  time  the  Secretary  an- 
nounces the  program  for  the  crop  that  the 
cost  of  production  for  such  crop  of  upland 
cotton  for  all  producers,  as  estimated  by  the 
Economic  Research  Service  of  the  Depart- 
ment of  Agriculture  in  consultation  with  the 
National  Agricultural  Cost  of  Production 
Standards  Review  Board,  toill  be  S  per 
centum  below  the  cost  of  production  for  the 
preceding  crop  of  upland  cotton  for  aU  pro- 
ducers. 

"(C)  NotxDithstanding  the  foregoing  provi- 
sions of  this  subsection,  if  the  Secretary  ad- 
justs the  loan  level  for  a  crop  of  upland 
cotton  in  accordance  with  the  fourth  sen- 
tence of  paragraph  (1)  or  the  loan  level  for 
the  crop  before  such  adjustment  is  estaly- 
lished  at  a  level  below  tO.SS  per  pound,  the 
Secretary  shall  provide  emergency  compen- 
sation by  increasing  the  established  price 
payments  for  upland  cotton  by  such  amount 
as  the  Secretary  determines  necessary  to 
provide  the  same  total  return  to  producers 
as  if  the  adjustment  in  the  loan  level  had 
not  t>een  made  or  as  if  the  reduction  in  the 
loan  level  before  such  adjustment  to  a  level 
below  tO.SS  had  not  occurred  and  any  pay- 
ments under  this  suttparagraph  shall  not  be 
included  in  the  payments  suttject  to  limita- 
tions under  the  provisions  of  section  1011  of 
the  Food  Security  Act  of  198S. 

"iNvtirroRr  cormtOL  and  acreaoe  rsdvction 

"(4)(A)(i)  With  respect  to  a  crop  of  upland 
cotton,  if  the  Secretary  estimates  (not  later 
than  November  1  of  the  year  before  the  cal- 
endar year  in  which  the  crop  ii  to  be  har- 
vested) that,  in  the  absence  of  an  acreage  re- 
duction program,  the  quantity  of  upland 
cotton  on  hand  in  the  United  States  on  the 
last  day  of  the  marketing  year  for  the  crop 
will  exceed  one-third  of  the  quantity  of 
upland  cotton  that  the  Secretary  estimates 
toill  be  used  domestically  and  for  export 
during  the  marketing  year  for  such  crop, 
then,  in  order  to  reasonattly  ensure  making 
progress  toward  achievement  of  the  goal  set 
forth  in  clause  (ii),  the  Secretary  shaU  estath 
luh- 

"(I)  a  limitation  on  acreage  planted  to 
upland  cotton  in  accordance  vrith  sulrpara- 
graph  (B):  and 

"(II)  if  the  Secretary  determines  that  such 
acreage  limitation  program  unll  not  achieve 
such  goal,  a  payment-in-kind  land  diversion 
program  in  accordance  with  subparagraph 
(Ct. 

"(ii)  The  goal  referred  to  in  clause  (i)  is 
that  the  quantity  of  upland  cotton  on  hand 
on  the  last  day  of  the  marketing  year  for 
such  crop  will  not  exceed  one-thtrd  of  the 
amount  of  the  crop  that  the  Secretary  esti- 
mates xoill  be  used  domestically  and  for 
export  during  that  marketing  year. 

"(Hi)  In  no  event  may— 

"(I)  the  acreage  limitation  for  a  crop  with 
respect  to  any  farm  exceed  25  per  centum  of 
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the  upland  cotton  crop  acrtage  base  for  Uiat 
farm  for  that  crop;  nor 

"(II)  acreage  diverted  from  production  for 
a  crop  under  the  payment-in-lcind  land  di- 
vertion  program  urith  respect  to  any  farm 
exceed  25  per  centum  of  the  upland  cotton 
crop  acreage  tnue  for  that  farm  for  that 
crop. 

"iBItit  If  an  upland  cotton  acreage  limita- 
tion it  announced  under  tubparagraph  (A), 
such  limitation  shall  6e  achieved  by  apply- 
ing a  uniform  percentage  reduction  to  the 
upland  cotton  crop  acreage  t>ase  for  the  crop 
for  each  cotton-producing  farm. 

"Hi)  A  number  of  acres  on  the  farm  deter- 
mined tty  dividing  (I)  the  product  obtained 
by  multiplying  the  number  of  acres  required 
to  6e  withdrawn  from  the  production  of 
upland  cotton  times  the  number  of  acres  ac- 
tually planted  to  upland  cotton,  by  (II)  the 
number  of  acres  authorized  to  be  planted  to 
upland  cotton  under  the  limitation  estab- 
lished by  the  Secretary  shall  be  devoted  to 
conservation  uses,  in  accordance  loith  regu- 
lations issued  by  the  Secretary,  that  will 
ensure  protection  of  such  acreage  from 
weeds  and  loind  and  water  erosion.  The 
number  of  acres  so  determined  i*  hereafter 
in  this  subsection  referred  to  as  'reduced 
acreage'. 

"(Hi)  The  Secretary  may  permit,  subdect  to 
such  terms  and  conditions  as  the  Secretary 
may  prescrH>e,  aU  or  any  part  of  the  reduced 
acreage  to  be  devoted  to  sweet  sorghum,  hay 
and  grazing,  or  the  production  of  guar, 
sesame,  safflower,  sunjlower,  castor  beans, 
mustard  seed,  crambe,  plantago  ovato,  flax- 
seed, triticale,  rye,  or  other  commodity,  if 
the  Secretary  determines  that  such  produc- 
tion is  needed  to  provide  an  adequate 
supply  of  such  commodities,  is  not  likely  to 
increase  the  cost  of  the  price  support  pro- 
gram, and  wiU  not  affect  farm  income  ad- 
versely. 

"(C)  If  a  payment-in-kind  land  diversion 
program  is  in  effect  under  subparagraph 
(A),  the  acreage  tOanted  to  upland  cotton  for 
harvest  on  a  farm  shall  be  limited  to  the 
upland  cotton  crop  acreage  base  for  the 
farm  for  the  crop  reduce  by  a  percentage 
uniformly  applied  to  each  farm,  in  addition 
to  the  reduction  reguired  under  suttpara- 
graph  IB),  and  land  diversion  payments  in 
kind  shall  be  made  to  producers  who  devote 
to  approved  conservation  uses  an  acreage  of 
cropland  on  the  farm  equivalent  to  the  re- 
duction required  from  the  upland  cotton 
crop  acreage  base  for  the  farm  in  accord- 
ance vHth  land  diversion  contracts  entered 
into  by  the  Secretary  vHth  such  producers. 
Such  payments  shall  be  made  from  the 
stocks  of  uiUand  cotton  oumed  by  the  Com- 
modity Credit  Corporation.  If  such  stocks 
are  insufficient  for  such  purpose,  the  Secre- 
tary shall  substitute  cash  payments  as  neces- 
sary. Such  substitution  shall  be  applied  on  a 
uniform  btLsis  to  each  producer.  The 
amounts  payable  to  producers  under  land 
diversion  contracts  may  be  determined 
through  such  mearu  as  the  Secretary  deter- 
mines appropriate.  Any  payments  in  kind 
(including  any  cash  substitutes)  made  under 
this  paragraph  shall  not  be  included  in  the 
payments  subject  to  limitations  under  the 
provisions  of  section  101 1  of  the  Food  Secu- 
rity Act  of  198S.  The  total  of  such  payments 
in  kind  (including  any  cash  substitutes) 
that  any  person  may  receive  for  any  crop  of 
upland  cotton  may  not  exceed  $S0,000. 

"(D)  The  reduced  acreage  and  the  diverted 
acreage  may  be  devoted  to  wildlife  food  plots 
or  wildlife  habitat  in  conformity  with 
standards  established  by  the  Secretary  in 
consultation  with  wildlife  agencies.  The  Sec- 


retary may  pay  an  appropriate  share  of  the 
cost  of  practices  designed  to  carry  out  the 
purposes  of  the  foregoing  sentence  The  Sec- 
retary may  provide  for  an  additional  pay- 
ment on  such  acreage  in  an  amount  deter- 
mined by  the  Secretary  to  be  appropriate  in 
relation  to  the  benefit  to  the  general  public 
if  the  producer  agrees  to  permit,  without 
other  comperuation,  acceu  to  all  or  such 
portion  of  the  farm,  as  the  Secretary  may 
prescribe,  l>y  the  general  public  for  hunting, 
trapping,  fishing,  and  hiking,  subject  to  ap- 
plicable State  and  Federal  regulations. 

"COMPUAMCK 

"(S)  Producers  who  knowingly  produce 
upland  cotton  in  excess  of  the  permitted 
upland  cotton  acreage  for  the  farm,  as  estab- 
lished under  paragraf^  (4),  shall  be  ineligi- 
ble for  upland  cotton  loans  and  payments 
for  the  crop  involved  with  respect  to  that 
farm.  If  an  acreage  limitation  or  a  payment- 
in-kind  land  diversion  program  is  an- 
nounced under  paragraph  (4)  for  a  crop  of 
upland  cotton,  paragraph  (8)  shall  not  be 
applicable  to  such  crop,  including  any  prior 
announcement  that  may  hax>e  been  made 
under  paragraph  (8)  with  respect  to  such 
crop.  The  indixridual  farm  program  acreage 
shall  be  the  acreage  on  the  farm  planted  to 
upland  cotton  for  harvest  within  the  permit- 
ted upland  cotton  acreage  for  the  farm  as  es- 
tablished under  paragraph  (4). 

"ACKXAOB  BASES 

"(6)  Upland  cotton  crop  acreage  bases  for 
each  crop  of  upland  cotton  sliall  be  deter- 
mined under  title  VI. 

"YIELDS 

"(7)  The  program  yields  for  farms  for  each 
crop  of  upland  cotton  shiM  be  determined 
under  title  VI. 

"NATIONAL  PROORAM  ACREAOE,  PROORAM  ALLO- 
CATION FACTOR,  AND  INDIVIDVAL  FARM  PRO- 
ORAM ACREAGES 

"(8)(A)  Except  for  crops  for  uhich  there  is 
an  acreage  limitation  program  under  para- 
graph 14),  the  Secretary  shall  establish  a  na- 
tional program  acreage  for  each  of  the  1986 
through  1990  crops  of  upland  cottotL  Such 
national  program  acreage  shall  be  an- 
nounced by  the  Secretary  not  later  than  No- 
vember 1  of  the  calendar  year  preceding  the 
year  for  which  such  acreage  is  esUMished. 
The  Secretary  may  revise  the  ncMonal  pro- 
gram acreage  first  anrutunced  for  any  crop 
for  the  purpose  of  determining  the  alloca- 
tion factor  under  subparagraph  (B)  if  the 
Secretary  determines  it  necessary  based  on 
the  latest  information,  and  the  Secretary 
shall  announce  such  revised  national  pro- 
gram acreage  as  soon  as  it  is  made.  The  na- 
tional program  acreage  shall  be  the  number 
of  harvested  acres  the  Secretary  determines 
(on  the  basis  of  the  estimated  weighted  na- 
tional average  of  the  upland  cotton  program 
yields  for  the  crop  for  which  the  determina- 
tion is  made)  will  prxtduce  the  quantity  of 
upland  cotton  (less  imports)  that  the  Secre- 
tary estimates  wiU  be  used  domestically  and 
for  export  during  the  marketing  year  for 
such  crop.  The  national  program  acreage 
shall  be  sutrfect  to  such  adiustment  as  the 
Secretary  determines  neceuary,  taking  into 
consideration  the  estimated  carryover 
supply,  so  as  to  provide  for  an  adequate  but 
not  excessive  total  supply  of  upland  cotton 
for  the  marketing  year  for  the  crop  for  which 
such  national  program  acreage  is  estath 
lished.  In  no  event  shall  the  national  pro- 
gram acreage  be  less  than  ten  million  acres. 
"(B)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of 
upland  cottotL  The  allocation  factor  (not  to 
exceed  100  per  centum)  shall  be  determined 


by  dividing  the  national  program  acreage 
for  the  crop  by  the  numl>er  of  acres  that  the 
Secretary  estimates  ufUl  be  harvested  for 
such  crop. 

"(C)  The  individual  farm  program  acreage 
for  each  crop  of  upland  cotton  shall  be  deter- 
mined by  mvltiplving  the  allocation  factor 
by  the  acreage  of  upland  cotton  planted  for 
harvest  on  the  farms  for  vhich  iridividual 
farm  proaram  acreages  are  required  to  be  de- 
termined. 71ie  farm  program  acreage  shall 
not  be  further  reduced  by  application  of  the 
allocation  factor  if  the  producers  reduce  the 
acreage  on  the  farm  planted  to  upland 
cotton  for  harvest  frxim  the  upland  cotton 
crop  acreage  base  established  for  the  farm 
under  title  Vt  by  at  least  the  percentage  rec- 
ommended by  the  Secretary  in  the  an- 
nouncement of  the  national  program  acre- 
age. The  Secretary  shall  provide  fair  and  eq- 
uitable treatment  for  producers  on  farms  on 
which  the  acreage  planted  to  upland  cotton 
for  harvest  is  less  than  the  upland  cotton 
crop  acreage  base  established  for  the  farm 
under  title  VI.  but  for  ythixh  the  reduction  U 
insufficient  to  exempt  the  farm  from  the  ap- 
plication of  the  aUoeation  factor.  In  estab- 
lishing the  allocation  factor  for  upland 
cotton,  the  Secretary  may  make  tucft  ad^t- 
ment  as  the  Secretary  deems  necessary  to 
take  into  account  the  extent  of  exemption  of 
farms  under  the  foregoing  provisions  of  this 
paragraph. 

"ADiaHlSTRATtVK  PROVISIONS 

"(9)(A)  An  operator  of  a  farm  desirtng  to 
participate  in  the  program  conducted  under 
paroffrapfc  (4)  shall  execute  an  agreement 
with  the  Secretary  providing  for  tudi  par- 
ticipation not  later  than  such  date  as  the 
Secretary  may  prescribe.  The  Secretary,  by 
mutual  agreement  with  the  producers  on  the 
farm,  may  terminate  or  modify  any  such 
agreement  if  the  Secretary  determines  such 
action  necessary  because  of  an  emergency 
created  by  drought  or  other  disaster  or  to 
prevent  or  aUeviaU  a  shortage  in  the  supply 
of  agricultural  commodities. 

"(B)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sub- 
section for  any  farm  among  the  producers 
on  the  farm  on  a  fair  and  equitable  basis. 

"(C)  The  Secretary  shall  provide  adequaU 
safeguards  to  protect  the  interests  of  tenants 
arul  sharecroppers. 

"(D)  If  the  failure  of  a  producer  to  comply 
fully  with  the  terms  and  cottditions  of  the 
program  formulated  under  this  <ub*ection 
preclude*  the  making  of  loans  and  pay- 
ments, the  Secretary  nevertheless  may  make 
such  loans  and  payments  in  such  amounts 
as  the  Secretary  determines  to  be  e«uitable 
in  relation  to  the  sertouaneu  of  the  failure. 
The  Secretary  may  authorize  the  county  aiUi 
State  committees  established  under  section 
8fb)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  to  waive  or  modify  deadlines 
and  other  program  requirements  in  ca«e«  in 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

"(E)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  this  si^tsectUm. 

"(F)  The  Secretary  shall  carry  out  the  pro- 
gram authorised  by  this  sut>section  through 
the  Commodity  Credit  Corporation. 

"(O)  The  prorlrionj  of  subsection  8(g)  of 
the  SoU  Conservation  and  Domestic  Allot- 
ment Act  (relating  to  assignment  of  pay- 
ments) shall  apply  to  paymenU  under  thU 
subsection. 


BEST  COPY  AVAILABLE 


26602 


CONGRESSIONAL  RECORD— HOUSE 


October  8,  1985 


cHoss-coimjAMCs  AND  onstTTtito 
comruAMCS 

"flO/  Notioitlutanding  any  other  provi- 
tion  Qflav>— 

"lA)  compliance  on  a  farm  with  the  terms 
and  conditions  of  any  other  commodity  pro- 
gram may  not  be  reiruired  as  a  condition  of 
eligibility  for  loans  or  payments  under  this 
subsection;  and 

"IB)  the  Secretary  may  not  require  produc- 
ers on  a  farm,  as  a  condition  of  eligibility 
for  loans  or  payments  under  this  subsection 
for  such  farm,  to  comply  with  the  terms  and 
conditions  of  the  upland  cotton  program 
with  respect  to  any  other  farm  operated  by 
such  producers. 

"lt£COUItSK  LOAMS  FOR  S££D  COTTON 

"III)  To  encourage  and  assist  producers 
in  the  orderly  ginning  aiul  marketing  of 
their  cotton  production,  the  Secretary  shall 
make  recourse  loans  available  to  such  pro- 
ducers on  seed  cotton  in  accordance  with 
the  authority  vested  in  the  Secretary  under 
the  Commodity  Credit  Corporation  Charter 
Act  •'. 
cosntoDrrr  CRKorr  corpohation  sales  prick 

RXSTRlCnONS 

Stc.  602.  Effective  only  with  respect  to  the 
period  beginning  August  1,  1978,  and  ending 
July  31,  1991,  the  tenth  sentence  of  section 
407  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1427)  is  amended  by  striking  out  all  of  that 
sentence  through  the  words  "110  per  centum 
of  the  loan  rate,  and  (2)"  and  inserting  in 
lieu  thereof  the  following:  "Notwithstanding 
any  other  provision  of  law,  (1)  the  Commod- 
ity Credit  Corporation  shall  sell  upland 
cotton  for  unrestricted  use  at  the  same 
prices  as  it  sells  cotton  for  export,  in  no 
event,  however,  at  less  than  US  per  centum 
of  the  loan  rate  for  Strict  Low  Middling  one- 
and-one-sixteenth-inch  upland  cotton  Imi- 
cronaire  3.5  through  4.9)  adjusted  for  such 
current  market  differentials  reflecting  grade. 
Quality,  location  and  other  value  factors  as 
the  Secretary  determines  appropriate  plus 
reasonoAle  carrying  charges,  and  12)". 

miSCSLLANXOVS  COTTON  PROVISIONS 

Ssc.  603.  Sections  103(a)  and  203  of  the  Ag- 
ricultural Act  of  1949  17  U.S.C.  1444(a)  and 
1446d)  shaU  not  be  applicabU  to  the  1986 
through  19it0  crops. 

StUPROW  PRACTICES 

Smc.  604.  Section  374(a)  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1374(a))  U 
amended  by  striking  out  "19tS"  and  insert- 
ing in  lieu  thereof  "1990". 

MARKSTtNO  CKRTmCATSS 

Sec.  60S.  (a)  Notwithstanding  any  other 
provision  of  law,  whenever,  during  the 
period  beginning  August  1.  1986,  and  ending 
July  31,  1991,  the  world  price  of  upland 
cotton  (adjusted  to  United  States  qualities 
and  location),  as  determined  by  the  Secre- 
tary of  Agriculture,  is  below  the  current  loan 
rate  for  upland  cotton  determined  under 
section  103(i)  of  the  Agricultural  Act  of  1949, 
to  make  United  States  uj^nd  cotton  com- 
petitive in  world  markets  and  to  maintain 
and  expand  domestic  consumption  and  ex- 
ports of  upland  cotton  produced  in  the 
United  States,  the  Commodity  Credit  Corpo- 
ration, under  such  regtUations  as  the  Secre- 
tary may  prescribe,  shall  make  payments, 
through  the  issuance  of  payment-in-kind 
certificates,  to  first  handlers  of  cotton  (per- 
sons regularly  engaged  in  buying  or  selling 
upland  cotton)  who  have  entered  into  an 
agreement  with  the  Commodity  Credit  Cor- 
poration to  participate  in  the  program  in 
such  monetary  amounts  and  subject  to  such 
terms  and  conditioiu  as  the  Secretary  deter- 
mines will  make  upland  cotton  produced  in 


the  United  States  available  for  domestic 
consumption  or  for  export  at  competitive 
prices,  including  such  payments  as  may  be 
necessary  to  make  raw  cotton  in  inventory 
on  August  1.  1986,  available  on  the  same 
basis. 

(b)  The  value  of  each  certificate  issued 
under  subsection  (a)  shall  be  based  on  the 
difference  between  the  loan  rate  for  upland 
cotton  as  determined  under  section  103(i)  of 
the  Agricultural  Act  of  1949,  and  Die  prevail- 
ing world  market  price  of  upland  cotton,  as 
determined  by  the  Secretary  of  Agriculture 
under  a  puf>lished  formula  submitted  for 
public  comment  before  its  adoption. 

(c)  The  Commodity  Oedit  Corporation, 
under  regulations  prescribed  by  the  Secre- 
tary of  Agriculture,  may  assist  any  person 
receiving  payment-in-kind  certificates 
under  this  section  in  the  redemption  of  cer- 
tificates for  cash,  or  marketing  or  exchange 
of  such  certificates  for  (1)  upland  cotton 
owned  by  the  Commodity  Credit  Corpora- 
tion or  (2)  (if  the  Secretary  and  the  person 
agree)  other  agricultural  commodities  or 
products  owned  by  the  Commodity  Credit 
Corporation,  at  such  times,  in  such  manner, 
and  at  such  price  levels  as  the  Secretary  de- 
termines will  best  effectuate  the  purposes  of 
the  program  established  under  this  sectiotL 

(d)  Insofar  as  practicable,  the  Secretary  of 
Agriculture  shall  permit  oumers  of  certifi- 
cates to  designate  the  commodities  and 
products,  including  storage  sites  thereof, 
they  would  prefer  to  receive  in  exchange  for 
certificates.  In  the  case  of  any  certificate 
not  presented  for  redemption,  marketing,  or 
exchange  within  a  reasonable  number  of 
days  after  its  issuance  to  be  established  by 
Oie  Secretary,  reasonable  costs  of  storage 
and  other  carrying  charges,  as  determined 
by  the  Secretary,  shall  be  deducted  from  the 
value  of  the  certificate  for  the  period  begin- 
ning after  such  reasonable  numl>er  of  days 
and  ending  with  the  date  of  its  presentation 
to  the  Commodity  Credit  Corporation 

(e)  The  Secretary  of  Agriculture  shall  take 
such  measures  as  may  be  necessary  to  pre- 
vent the  marketing  or  exchange  of  agricul- 
tural commodities  and  products  for  certifi- 
cates under  this  section  from  adversely  af- 
fecting the  income  of  producers  of  such  com- 
modities or  products. 

(f)  Under  regulations  prescribed  by  the 
Secretary  of  Agriculture,  certificates  issued 
to  cotton  handlers  under  this  section  may  be 
transferred  to  other  handlers  and  persons 
approved  by  the  Secretary. 

(g)  For  any  year  or  other  period  for  which 
a  payment-in-kind  program  is  in  effect 
under  this  section,  the  Secretary  of  Agricul- 
ture, for  the  purposes  of  calculating  loan 
levels  under  section  103(i)  of  the  Agricultur- 
al Act  of  1949,  shall  consider  the  average 
market  prices  for  such  year  or  period  to  be 
increased  by  the  average  rate  of  payment 
under  the  program  for  such  year  or  period  if 
such  average  market  prices  are  below  the 
loan  level  for  such  year  or  period. 

TITLE  VII-RICE 

LOAN  RATES,  TARGET  PRICES,  AND  ACREAGE  LIMI- 
TATION AND  LAND  DIVERSION  PROORAMS  POR 
THE  ttit  THROVOH  !*»»  CROPS  Of  RICE 

Sec.  701.  Effective  only  for  the  1986 
through  1990  crops  of  rice,  section  101  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1441)  U 
amended  by  adding  at  the  end  thereof  the 
following: 

"(j>  Notwithstanding  any  other  provision 
of  law,  for  any  crop  of  rice  for  which  a  na- 
tional marketing  certificate  program  is  not 
in  effect  under  title  V,  loans  and  purchase 
shall  t>e  made  available  to  producers  of  rice 
as  provided  in  this  subsection. 


LOANS 

"(1)  The  Secretary  shall  make  avaUalUe  to 
producers  in  the  several  States  of  the  United 
States  loaru  and  purchases  for  each  of  the 
1986  through  1990  crops  of  rice  at  a  level, 
per  hundredweight,  not  less  than  8S  per 
centum  of  the  average  price  per  hundred- 
weight for  rice  received  ft»  farmers  during 
the  marketing  years  for  the  three  preceding 
crops  of  rice,  as  determined  by  the  Secretary. 
In  no  event  (other  than  as  provided  in  the 
next  sentence)  shall  the  level  of  loans  and 
purchases  for  a  crop  of  rice  be  less  than  9S 
per  centum  of  the  level  for  the  preceding 
crop  of  rice  as  computed  without  regard  to 
any  adjustment  made  under  the  next  sen- 
tence. If  the  Secretary  determines  that  the 
toorld  price  of  rice  is  below  the  loan  level 
computed  under  the  foregoing  provisions, 
the  Secretary  shall  reduce  the  loan  level  so 
computed  to  a  level  the  Secretary  determines 
necessary  to  make  rice  competitive  in  do- 
mestic and  export  markets,  except  that  the 
amount  of  the  reduction  shall  not  exceed  20 
per  centum  of  the  loan  level  that  would  hax>e 
been  in  effect  lyut  for  this  sentence.  The  loan 
and  purchase  level  and  the  established  price 
for  each  of  the  1986  through  1990  crops  of 
rice  shall  be  announced  not  later  than  Janu- 
ary 31  of  the  calendar  year  for  the  crop  har- 
vested in  that  calendar  year.  Any  loan  made 
under  this  paragraph  shall  have  a  term  of 
ten  months  t>eginning  on  the  first  day  of  the 
month  in  which  the  loan  is  made. 

"TARGET  PRICES 

"(2)(A)  The  Secretary  shall  make  payments 
available  to  producers  for  each  of  the  1986 
through  1990  crops  of  rice  grown  in  the  sev- 
eral States  of  the  United  States  in  amounts 
computed  as  provided  in  this  paragraph. 
Payments  for  each  such  crop  of  rice  shall  be 
computed  by  multiplying  (i)  the  payment 
rale.  6»  (ii)  the  farm  program  acreage  for 
the  crop,  by  (Hi)  the  program  yield  estab- 
lished for  the  crop  for  the  farm.  In  no  event 
shall  payments  be  made  under  this  para- 
graph for  any  crop  on  a  greater  acreage 
than  the  acreage  actually  planted  to  rice. 

"(B)  The  payment  rate  for  a  crop  of  rice 
shall  be  the  amount  by  which  the  established 
price  for  the  crop  of  rice  exceeds  the  higher 
of- 

"(i)  the  national  average  market  price  per 
hundredweight  received  by  farmers  during 
the  calendar  year  that  includes  the  first  five 
months  of  the  marketing  year  for  such  crop, 
04  determined  by  the  Secretary,  or 

"(ii)  the  loan  level  determined  under  para- 
graph (1)  for  such  crop. 

"(C)(i)  The  established  price  per  hundred- 
weight for  rice  for  the  1986  and  1987  crops 
shall  be  $11.90  per  hundredweight  Subject  to 
the  provisiojis  of  clause  (ii)  the  established 
price  per  hundredweight  for  rice  for  each  of 
the  1988,  1989,  and  1990  crops  shaU  be  not 
less  than  90  per  centum  of  the  United  States 
average  cost  of  production  per  hundred- 
weight for  the  three  crop  years  immediately 
preceding  the  year  before  the  crop  year, 
iMsed  upon  then  current  total  economic  cost 
calculations  of  the  Economic  Research  Serv- 
ice of  the  Department  of  Agriculture. 

"(ii)  In  no  event  shall  the  established  price 
for  a  crop  of  rice  be  less  than  9S  per  centum 
of  the  established  price  for  the  preceding 
crop,  nor  may  the  Secretary  set  the  estab- 
lished price  for  the  1988,  1989,  or  1990  crop 
of  rice  at  a  level  less  than  the  level  for  the 
preceding  crop  of  rice  unless  the  Secretary 
certifies  to  Congress  at  the  time  the  Secre- 
tary announces  the  program  for  the  crop 
that  the  cost  of  production  for  such  crop  of 
rice  for  all  producers,  as  estimated  by  the 
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Economic  Research  Service  of  the  Depart- 
ment of  Agriculture  in  consultation  toith  the 
National  Agricultural  Cost  of  Production 
Standards  Review  Board,  will  be  S  per 
centum  below  the  cost  of  production  for  the 
preceding  crop  of  rice  for  all  producers. 

•ID)  Notwithstanding  the  foregoing  provi- 
sions of  thU  subsection,  if  the  Secretary  ad- 
justs the  level  of  loaru  and  purchases  for  a 
crop  of  rice  in  accordance  with  the  third 
sentence  of  paragraph  (1),  the  Secretary 
shall  provide  emergency  comperuation  by 
increasing  the  estattlished  price  payments 
for  rice  by  such  amount  as  the  Secretary  de- 
termines necessary  to  provide  the  same  total 
return  to  producers  as  if  the  adjustment  in 
the  level  of  loans  and  purchases  had  not 
been  made,  and  any  payments  under  this 
subparagraph  shall  not  be  included  in  the 
payments  subject  to  limitations  under  the 
provisions  of  section  1011  of  the  Food  Secu- 
rity Act  of  198S. 

"INVtNTORY  CONTHOL  AND  ACREAGE 
REDUCnONS 

••llHAKi)  With  respect  to  a  crop  of  rice,  if 
the  Secretary  estimates  (not  later  than  Jan- 
uary 31  of  the  calendar  year  in  which  the 
crop  is  to  be  harvested)  that,  in  the  absence 
of  an  acreage  reduction  program,  the  quan- 
tity of  rice  on  hand  in  the  United  States  on 
the  last  day  of  the  marketing  year  for  the 
crop  wUl  exceed  one-fifth  of  the  Quantity  of 
rice  that  the  Secretary  estimates  will  be  used 
domestically  and  for  export  dunng  the  mar- 
keting year  for  such  crop,  then,  in  order  to 
reasonably  ensure  making  progress  totoard 
achievement  of  the  goal  set  forth  in  clause 
tii),  the  Secretary  shall  establish— 

"ID  a  limitation  on  the  acreage  planted  to 
rice  in  accordance  with  subparagraph  IB); 
and 

"III)  if  the  Secretary  determines  that  such 
acreage  limitation  program  will  not  achieve 
such  goal,  a  paymentin-kind  land  diversion 
program  in  accordance  vHth  subparagraph 
IC). 

"Hi)  The  goal  referred  to  in  clause  li)  is 
that  the  Quantity  of  rice  on  hand  at  the  last 
day  of  the  marketing  year  for  such  crop  will 
not  exceed  one-fifth  of  the  amount  of  the 
crop  that  the  Secretary  estimates  u)ill  be 
used  domestically  and  for  export  during  that 
marketing  year, 
"liii)  In  no  event  may— 
"ID  the  acreage  limitation  for  a  crop  with 
respect  to  any  farm  exceed  2S  per  centum  of 
the  rice  crop  acreage  base  for  that  farm  for 
that  crop:  nor 

"III)  the  acreage  diverted  from  production 
for  a  crop  under  the  payment-in-kind  land 
diversion  program  with  respect  to  any  farm 
exceed  25  per  centum  of  the  rice  crop  acre- 
age base  for  that  farm  for  that  crop. 

"IB)li)  If  a  rice  acreage  limitation  is  an- 
nounced under  subparagraph  I  A),  such  limi- 
tation shaU  be  achieved  by  applying  a  uni- 
form percentage  reduction  to  the  rice  crop 
acreage  base  for  the  crop  for  each  rice-pro- 
ducing farm. 

"Hi)  A  number  of  acres  on  the  farm  deter- 
mined by  dividing  ID  the  product  obtained 
6v  multiplying  the  number  of  acres  required 
to  be  withdrawn  from  the  production  of  rice 
times  the  number  of  acres  actually  planted 
to  rice,  by  III)  the  number  of  acres  author- 
ized  to  be  planted  to  rice  under  the  limita- 
tion established  by  the  Secretary  shall  be  de- 
voted to  conservation  uses,  in  accordance 
with  regulations  issued  by  the  Secretary, 
that  will  ensure  protection  of  such  acreage 
from  weeds  and  wind  and  water  erosion. 
The  number  of  acres  so  determined  is  hereaf- 
ter in  this  subsection  referred  to  as  'reduced 
acreage'. 


"liii)  The  Secretary  may  permit,  subject  to 
such  terms  and  coruiitions  as  the  Secretary 
may  prescribe,  all  or  any  part  of  the  reduced 
acreage  to  be  devoted  to  sweet  sorghum,  hay 
and  grazing,  or  the  production  of  guar, 
sesame,  safflower,  sunflou>er,  castor  beans, 
mustard  seed,  crambe,  plantago  ovato,  flax- 
seed, tHticale,  rye,  or  other  commodity,  if 
the  Secretary  determines  that  such  produc- 
tion is  needed  to  provide  an  adequate 
supply  of  such  commodities,  is  not  likely  to 
increase  the  cost  of  the  price  support  pro- 
gram, and  will  not  affect  farm  income  ad- 
versely. 

"lO  If  a  payment-in-kind  land  diversion 
program  is  in  effect  under  subparagraph 
lA),  the  acreage  planted  to  rice  for  harvest 
on  a  farm  shall  be  limited  to  the  rice  crop 
acreage  base  for  the  farm  for  the  crop  re- 
duced by  a  percentage  uniformly  applied  to 
each  farm,  in  addition  to  the  reduction 
under  subparagraph  IB),  and  land  diversion 
payments  in  kind  shall  be  made  to  produc- 
ers who  devote,  to  the  extent  prescribed  by 
the  Secretary,  to  approved  conservation  uses 
an  acreage  of  cropland  on  the  farm  equiva- 
lent to  the  reduction  required  from  the  rice 
crop  acreage  base  for  the  farm  in  accord- 
ance with  land  diversion  contracts  entered 
into  by  the  Secretary  toith  such  producers. 
Such  payments  shall  be  made  from  stocks  of 
rice  owned  by  the  Commodity  Credit  Corpo- 
ration. If  such  stocks  are  insufficient  for 
such  purpose,  the  Secretary  shall  substitute 
cash  payments  as  necessary.  Such  substitu- 
tion shall  be  applied  on  a  uniform  basis  to 
each  producer.  The  amounts  payable  to  pro- 
ducers under  land  diversion  contracts  may 
be  determined  through  such  means  as  the 
Secretary  determines  appropriate.  Any  pay- 
ments in  kind  lincluding  any  cash  substi- 
tutes) made  under  this  paragraph  shall  not 
be  included  in  the  payments  subject  to  limi- 
tations under  the  provisions  of  section  1011 
of  the  Food  Security  Act  of  1985.  The  total  of 
such  payments  in  kind  lincluding  any  cash 
substitutes)  that  any  person  may  receive  for 
any  crop  of  rice  may  not  exceed  tSCOOO. 

"ID)  The  reduced  acreage  and  the  diverted 
acreage  may  be  devoted  to  wildlife  food  plots 
or  v)ildHfe  habitat  in  conformity  with 
standards  established  by  the  Secretary  in 
consultation  with  wildlife  agencies.  The  Sec- 
retary may  pay  an  appropriate  share  of  the 
cost  of  practices  designed  to  carry  out  the 
purposes  of  the  foregoing  sentence.  The  Sec- 
retary may  provide  for  an  additional  pay- 
ment on  such  acreage  in  an  amount  deter- 
mined by  the  Secretary  to  be  appropriate  in 
relation  to  the  benefit  to  the  general  public 
if  the  producer  agrees  to  permit,  without 
other  compensation,  access  to  all  or  such 
portion  of  the  farm,  as  the  Secretary  may 
prescribe,  by  the  general  public  for  hunting, 
trapping,  fishing,  and  hiking,  subject  to  ap- 
plicable State  and  Federal  regulations. 

"COMFUANCE 

"14)  Producers  who  knoioingly  produce 
rice  in  excess  of  the  permitted  rice  acreage 
for  the  farm,  as  established  under  paragraph 
13),  shaM  be  ineligible  for  rice  loans  and  pay- 
ments for  the  crop  involved  with  respect  to 
that  farm.  If  an  acreage  limitation  or  a  pay- 
ment-in-kind land  diversion  program  is  an- 
nounced under  paragraph  13)  for  a  crop  of 
rice,  paragraph  17)  shall  not  be  applicable  to 
such  crop,  including  any  prior  announce- 
ment that  may  have  been  made  under  para- 
graph  ID  with  respect  to  such  crop.  The  in- 
dividual farm  program  acreage  shall  be  the 
acreage  on  the  farm  planted  to  rice  for  har- 
vest within  the  permitted  rice  acreage  for 
the  farm  as  established  under  paragraph  13). 


"ACREAGE  BASES 

"15)  Rice  crop  acreage  l)ases  for  each  crop 
of  rice  shall  be  determined  under  title  VI. 

"YtELOS 

"16)  The  program  yields  for  farms  for  each 
crop  of  rice  shall  be  determined  under  title 
VI. 

"NA-nOHAL  PROORAM  ACREAGE,  PROGRAM  ALLO- 
CATION fACTOR.  AND  INDIVIDVAL  FARM  PRO- 
GRAM ACREAGES 

"I7)(A)  Except  for  crops  in  which  there  is 
an  acreage  limitation  program  under  para- 
graph 13),  the  Secretary  shall  proclaim  a  na- 
tional program  acreage  for  each  of  the  19S6 
through  1990  crops  of  rice.  The  proclama- 
tion sluUl  be  made  not  later  than  January  31 
of  the  calendar  year  for  the  crop  harvested 
in  that  calendar  year.  The  Secretary  may 
revise  the  national  program  acreage  first 
proclaimed  for  any  crop  for  the  purpose  cf 
determining  the  allocation  factor  under  sub- 
paragraph IB)  if  the  Secretary  determines  a 
revision  necessary  based  on  the  latest  infor- 
mation,  and  the  Secretary  shall  proclaim 
such  revised  national  program  acreage  as 
soon  as  it  is  made.  The  national  program 
acreage  for  rice  shall  be  the  nun^>er  of  har- 
vested acres  the  Secretary  determines  Ion  the 
basis  of  the  weighted  national  avenue  of  the 
rice  program  yields  for  the  crop  for  vihich 
the  determination  is  made)  will  produce  the 
quantity  of  rice  lless  imports)  that  the  Secre- 
tary estimates  loill  be  used  domestically  and 
for  export  during  the  marketing  year  for 
such  crop.  If  the  Secretary  determines  that 
carryover  stocks  of  rice  are  excessive  or  an 
increase  in  stocks  is  needed  to  ensure  desira- 
ble carryover,  the  Secretary  may  adjiut  the 
national  program  acreage  by  the  afnownt  the 
Secretary  determines  will  accomplish  the  de- 
sired   increase    or   decrease    in   carryover 
stocks. 

"IB)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of  rice. 
The  allocation  factor  for  rice  shall  be  deter- 
mined by  dividing  the  national  program 
acreage  for  the  crop  by  the  number  cf  acres 
that  the  Secretary  estimates  will  be  harvest- 
ed for  such  crop.  In  no  event  may  the  alloca- 
tion factor  for  any  crop  of  rice  be  more  than 
100  per  centum  nor  less  than  80  per  centum. 
"lO  The  individual  farm  program  acreage 
for  each  crop  of  rice  shall  be  determined  by 
multiplying  the  allocation  factor  by  the 
acreage  of  rice  planted  for  harvest  on  the 
farms  for  which  individutU  farm  program 
acreages  are  required  to  6e  determined  The 
farm  program  acreage  shall  not  be  further 
reduced  by  application  of  the  allocation 
factor  if  the  producers  reduce  the  acreage  on 
the  farm  planted  to  rice  for  harvest  from  the 
rice  crop  acreage  6o«e  established  for  the 
farm  under  titU  VI  by  at  least  the  percent- 
age recommended  by  the  Secretary  in  the 
proclamation  of  the  national  program  acre- 
age. The  Secretary  shall  provide  fair  and  eq- 
uitable treatment  for  producers  on  farms  on 
which  the  acreage  planted  to  rice  for  harvest 
is  less  than  the  rice  acreage  base  established 
for  the  farm  under  title  VI,  but  for  which  the 
reduction  is  insufficient  to  exempt  the  farm 
from  the  application  of  the  allocation 
factor  In  establishing  the  allocation  factor 
for  rice,  the  Secretary  may  make  such  ad- 
justment as  the  Secretary  deems  necessary  to 
take  into  account  the  extent  of  exemption  of 
farms  under  the  foregoing  provuUms  of  this 
paragraph. 

"ADMINISTRATIVE  PROVISIONS 

"I8)IA)  An  operator  of  a  farm  desiring  to 
participate  in  the  program  conducted  under 
paragraph  131  shall  execute  an  agreement 
with  the  Secretary  providing  for  such  par- 
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tieivation  not  later  than  ruch  date  tu  the 
Secretary  may  prescribe  The  Secretary,  by 
mutual  agreement  with  the  producers  on  the 
farm,  may  terminate  or  modify  any  iuch 
agreement  if  the  Secretary  determines  such 
action  neceuary  because  of  an  emergency 
created  by  drxiught  or  other  disaster  or  to 
prevent  or  olleviaie  a  shortage  in  the  supply 
of  agricultural  commoditiet. 

"(B)  The  Secretory  shall  provide  for  the 
sharing  of  payment*  made  under  this  suth 
tection  for  any  farm  among  the  producers 
on  the  farm  on  a  fair  and  eguitable  Itasia. 

"(C)  The  Secretary  shall  provide  adequate 
safeguard*  to  protect  the  interest*  of  tenant* 
ana  sharecroppers, 

"(D)  If  the  failure  of  a  producer  to  comply 
fully  with  the  term*  and  conditions  of  the 
program  formulated  under  this  subsection 
precludes  the  making  of  loan*,  purchases, 
and  payment*,  the  Secretary,  nevertheless, 
may  make  such  loans,  purchases,  and  pay- 
ments in  mch  amounts  as  the  Secretary  de- 
termines to  be  eguitai>le  in  relation  to  the  se- 
riou*nea*  of  the  failure.  The  Secretary  may 
authorixe  the  county  and  State  committees 
establithed  under  section  8(b)  of  the  Soil 
Conservation  and  Domestic  AUotment  Act 
to  waive  or  modify  deadlines  and  other  pro- 
gram requirement*  in  cotes  in  which  late- 
nes*  or  failure  to  meet  such  other  require- 
ments does  not  affect  etdversely  the  oper- 
ation of  the  program. 

"(E)  The  Secretary  may  issue  such  regula- 
tion* a*  the  Secretary  determines  necessary 
to  carry  out  this  subsection. 

"(F)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  thi*  subsection  through 
the  Commodity  Credit  Corporation. 

"(G)  The  provisions  of  subsection  8(g)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  (relating  to  a**ignment  of  pay- 
ment*) shaO  apply  to  payments  under  this 
suttsection 

"CROSS-COMPUAMCE  AND  ortukniNo 

comruAscB 

"(9)  Notwithstartding  any  other  provision 
of  law— 

"(A)  compliance  on  a  farm  with  the  term* 
and  conditions  of  any  other  commodity  pro- 
gram may  not  be  required  as  a  condition  of 
eligUtility  for  loans,  purchases,  or  payments 
under  thi*  suttsection;  and 

"(B)  the  Secretary  may  not  require  produc- 
ers on  a  farm,  as  a  condition  of  eligitMity 
for  loan*  or  payments  under  thi*  suluection 
for  such  farm,  to  comply  with  the  terms  and 
cojuiitions  of  the  rice  program  with  respect 
to  any  other  farm  operated  by  sucA  produc- 
ers." 

MONAJ'PUCABIUTY  Of  SECTtOlt  ttt  Of  THE 
AORICVLTtntAL  ACT  OW  IMS 

Skc.  802.  That  portion  of  section  101  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1441)  pre- 
ceding sut)section  (at  shall  not  be  applicable 
to  the  1996  through  1990  crops  of  rice. 

KXPORT  MARMFnSa  CKKTtnCATTS 

Stc.  703.  (a)  Notwithstanding  any  other 
provi*ion  of  law,  whenever,  during  the 
period  beginning  August  1,  1986,  and  ending 
July  31.  1991,  the  world  price  for  rice  (ad- 
justed to  United  States  qualities  and  loca- 
tion), as  determined  by  the  Secretary  of  Ag- 
riculture, is  below  the  current  loan  rate  for 
rice  determined  under  section  lOKj)  of  the 
Agricultural  Act  of  1949,  to  make  United 
States  rice  competitive  in  world  markets 
and  to  maintain  and  exjiand  exports  of  rice 
produced  in  the  United  States,  the  Commod- 
ity Credit  Corporation,  under  such  regula- 
tions as  the  Secretary  may  prescribe,  may 
make  payments,  through  the  issuance  of 
payment-in-kind  certificates,  to  exporters  of 
rice  who  have  entered  into  an  agreement 


with  the  Commodity  Credit  Corporation  to 
participate  in  the  program  in  such  mone- 
tary amounts  and  sultject  to  such  terms  and 
conditions  as  the  Secretary  determines  will 
make  rice  produced  in  the  United  States 
availal>le  for  export  at  competitive  prices 
consistent  icith  the  purposes  of  this  section, 
including  such  payments  as  may  be  neces- 
sary to  make  rice  in  inventory  on  August  1. 
1986.  avaitabte  on  the  same  iMisis. 

(b)  The  value  of  each  certificate  issued 
uruier  subsection  (a)  shall  be  t>ased  on  the 
difference  l>etween  the  loan  rate  for  rice,  as 
determined  uruier  section  lOKj)  of  the  Agri- 
cultural Act  of  1949,  and  the  prevailing 
world  market  price  for  rice,  as  determined 
try  the  Secretary  of  Agriculture  under  a  pub- 
lished formula  submitted  for  public  com- 
ment before  its  adoption. 

(c)  The  Commodity  Credit  Corporation, 
under  regulations  prescTH>ed  by  the  Secre- 
tary of  Agriculture,  may  assist  any  person 
receiving  payment-in-kind  certificates 
under  this  section  in  the  redemption  of  cer- 
tificates for  cash  or  marketing  or  exchange 
of  such  certificates  for  (1)  rice  ovmed  t>y  the 
Commodity  Credit  Corporation  or  (2)  (if  the 
Secretary  and  the  person  agree)  other  agri- 
cultural commodities  or  products  ovmed  by 
the  Commodity  Credit  Corporation,  at  such 
times,  in  such  manner,  and  at  such  price 
levels  as  the  Secretary  determines  will  t>est 
effectuate  the  purposes  of  the  program  estab- 
lished under  thi*  tectum. 

(d)  Insofar  as  practicable,  the  Secretary 
shall  permit  owners  of  certificates  to  desig- 
nate the  commodities  and  products,  incliut- 
ing  storage  sites  thereof,  they  would  prefer 
to  receive  in  exchange  for  certificates.  In  the 
case  of  any  certificate  not  presented  for  re- 
demption, marketing,  or  exchange  within  a 
reosonabte  numl>er  of  days  after  its  issuance 
to  be  established  try  the  Secretary,  reasona- 
ble costs  of  storage  and  other  carrying 
charges,  as  determined  by  the  Secretary, 
shall  be  deducted  from  the  value  of  the  cer- 
tificate for  the  period  l>eginning  after  such 
reasonable  number  of  days  and  ending  toith 
the  date  of  its  presentation  to  the  Commodi- 
ty Oedit  Corporation 

(e)  The  Secretary  of  Agriculture  sliall  take 
such  measures  as  may  be  necessary  to  pre- 
vent the  marketing  or  exchange  of  aoricui- 
turoi  commodities  and  products  for  certifi- 
cates under  this  section  from  adversely  af- 
fecting the  income  of  producers  of  such  com- 
modities or  products. 

(f)  Under  regulations  pre»crU>ed  l>y  the 
Secretary  of  Agriculture,  certificates  issued 
to  rice  exporters  under  this  section  may  be 
transferred  to  other  exporters  and  persons 
approved  try  the  Secretary. 

(g)  For  any  year  or  other  period  for  which 
a  payment-in-kind  prt>gram  is  in  effect 
under  this  section,  the  Secretary  of  Agricul- 
ture, for  the  purposes  of  calculating  loan 
levels  under  section  101  (i)  of  the  Agricultur- 
al Act  of  1949,  shall  consider  the  average 
market  prices  for  such  year  or  period  to  tie 
increased  by  the  average  rate  of  payment 
under  the  program  for  such  year  or  period  if 
such  average  market  prices  are  betoto  the 
loan  level  for  such  year  or  period. 

TITLE  VIII-PEANUTS 
svsfKMsmN  or  HARxmNo  quotas  and 

ACRKAOK  ALLOTMENTS 

Sec.  801.  The  following  provisions  of  the 
Agricultural  Adjustment  Act  of  1938  shall 
not  be  applicable  to  the  1986  through  1990 
crops  of  peanuts: 

(It  subsections  (at  through  (jt  of  section 
3S8: 

(2t  siU>sections  (a)  through  (h)  of  section 
3S8a; 


(3)  sutuections  (a),  (b).  (d).  and  (et  of  sec- 
tion 359: 

(4)  part  I  of  subtitle  C  of  title  III:  and 

(5)  section  371. 

POUNDAGE  QUOTAS 

Sec.  802.  Effective  onty  for  the  1986 
through  1990  crops  of  peanuts,  section  358  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1358)  U  amended  by  adding  at  the 
end  thereof  the  following: 

"(gt  The  national  poundage  quota  for  pea- 
nuts for  each  of  ttie  1986  through  1990  mar- 
keting years  shall  be  established  by  the  Sec- 
retary at  a  level  that  is  equal  to  the  quantity 
of  peanuts  (in  tonst  that  the  Secretary  esti- 
mates will  be  devoted  in  each  such  market- 
ing year  to  domestic  edible,  seed,  and  related 
uses,  except  that  the  national  poundage 
quota  for  any  such  marketing  year  shall  not 
be  less  than  one  million  one  hundred  thou- 
sand tons.  The  national  poundage  quota  for 
a  marketing  year  shall  be  announced  tty  the 
Secretary  not  later  than  December  15  pre- 
ceding such  marketing  year. 

"(r)  The  national  poundage  quota  estab- 
lished under  subsection  (q)  of  this  section 
shall  be  apportioned  among  the  States  so 
that  the  poundage  quota  allocated  to  each 
State  shall  be  equal  to  the  percentage  of  the 
national  poundage  quota  allocated  to  farms 
in  the  StaU  for  1985. 

"(s)(l)  A  farm  poundage  quota  for  each  of 
the  1986  through  1990  marketing  years  shall 
be  estab<is/ied— 

"(At  for  each  farm  that  had  a  farm  pound- 
age quota  for  the  1985  marketing  year:  and 

"(B)  if  the  poundage  quota  apportioned  to 
a  State  under  subsection  (r)  of  this  section 
for  any  such  marketing  year  is  larger  than 
such  quota  for  the  immediately  preceding 
marketing  year,  for  each  other  farm  on 
which  peanuts  were  produced  for  marketing 
in  at  least  two  of  the  three  immediately  pre- 
ceding crop  years,  a*  determined  by  the  Sec- 
retary. 

The  farm  poundage  quota  for  each  of  the 
1986  through  1990  martceting  years  for  each 
farm  described  in  sut>paragraph  (A)  of  the 
preceding  sentence  shall  be  the  same  a*  the 
farm  poundage  quota  for  such  farm  for  the 
immediately  preceding  marketing  year,  as 
adjusted  under  pamgraph  (21  of  thi*  subsec- 
tion, but  not  including  any  increaaes  for  un- 
dermarketings  from  previous  years  or  any 
increases  resulting  from  the  allocation  of 
quota*  voluntarily  released  for  one  year 
under  paragraph  (7)  of  this  subsection  The 
farm  poundage  quota,  if  any.  for  each  of  the 
1986  through  1990  marketing  years  for  each 
farm  described  in  sultparagraph  (B)  of  the 
first  sentence  of  this  paragraph  shall  be 
equal  to  the  quantity  of  peanuts  allocated  to 
such  farm  for  such  year  under  paragraph  (2) 
of  this  suttsection.  For  the  purposes  of  this 
panurrap/i,  if  the  farm  poundage  quota,  or 
any  part  thereof,  is  permanently  transferred 
in  accordance  with  section  358a  of  this  Act, 
the  receiving  farm  shall  be  considered  as 
possessing  the  farm  poundage  quotas  (or 
portion  thereof)  of  the  trantferring  farm  for 
all  sulisequent  marketing  years. 

"(2)  If  the  poundage  quota  apportioned  to 
a  State  under  sut>section  (r)  of  thi*  section 
for  any  of  the  1986  through  1990  marketing 
years  is  increased  over  the  poundage  quota 
apportioned  to  the  State  for  the  immediately 
preceding  marketing  year,  such  increase 
shall  be  allocated  equally  to— 

"(At  each  farm  in  the  State  for  which  a 
farm  poundage  quota  was  established  for  the 
marketing  year  immediately  preceding  the 
marketing  year  for  which  the  allocation  is 
beinff  made:  and 
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"(Bt  each  other  farm  in  the  State  on  which 
peanut*  loere  prodiiccd  in  at  Uatt  two  of  the 
three  immedtatay  preceding  crop  veart,  «u 
determined  by  the  Secretary. 
If  the  pouTidage  quota  apportioned  to  a 
State  under  nUuection  (r)  of  thii  tection  for 
any  of  the  1987  through  1990  marketing 
yeart  ia  decreaaed  from  the  poundage  quota 
apportioned  to  the  State  under  tuch  tuluec- 
tion  for  the  immediately  preceding  market- 
ing year,  luch  decrease  *hatl  be  aUoeated 
equally  to  each  farm  in  the  State  for  which  a 
farm  poundage  quota  uxu  e*tabli$hed  for  the 
marketing  year  immediatay  preceding  the 
marketing  year  for  u)hich  the  allocation  it 
being  made. 

"(3)  The  farm  poundage  quota  etUMithed 
for  a  farm  for  any  of  the  1989  throut^  1990 
marketing  yeart  thall  be  reduced,  iniofar  a* 
practicable  and  on  txuJi  fair  and  equitable 
basis  tu  the  Secretary  may  by  regulation 
prescHbe,  to  the  extent  that  the  Secretary  de- 
termines that  the  farm  poundage  quota  es- 
tablished for  the  farm  for  any  two  of  the 
three  marketing  years  preceding  the  market- 
ing year  for  which  the  determination  is 
being  made  was  not  produced,  or  considered 
produced,  on  the  farm.  For  the  purposes  of 
this  paragraph,  the  farm  poundage  quota  for 
any  such  preceding  marketing  year  shall  not 
include  any  increases  for  undermarketing  of 
quota  peanuts  from  preiHous  years  or  any 
iricrease  resulting  from  the  allocation  of 
quotas  voluntarily  released  for  one  year 
under  paragraph  (7)  of  this  subsection. 

"(4)  For  purposes  of  this  subsectUm,  the 
farm  poundage  quota  shall  be  considered 
produced  on  a  farm  if— 

"(A)  the  farm  poundage  quota  u>tu  not 
produced  on  the  farm  because  of  drought, 
flood,  or  any  other  natural  disaster,  or  any 
other  condition  beyond  the  control  of  the 
producer,  as  determined  by  the  Secretary:  or 
"tB>  the  farm  poundage  quota  for  the  farm 
was  rOeased  voluntarily  under  paragraph 
(7)  of  this  subsection  for  only  one  of  the 
three  marketing  years  immediately  preced- 
ing the  marketing  year  for  which  the  deter- 
mination is  being  made. 

"(S)  Notwithstanding  any  other  provision 
of  law,  the  farm  poundage  quota  established 
for  a  farm  under  this  subsection,  or  any  part 
of  such  quota,  may  be  permanently  released 
by  the  owner  of  the  farm,  or  the  operator 
uHth  the  permission  of  the  owner,  and  the 
poundage  quota  for  the  farm  for  which  such 
quota  is  released  shall  be  adjusted  doion- 
ward  to  reflect  the  quota  that  is  so  released. 
"(6)  The  total  amount  of  the  farm  pound- 
age quotas  reduced  or  voluntarily  released 
from  farms  in  a  State  for  any  marketing 
year  under  paragraphs  13)  and  <SJ  of  this 
subsection  shall  be  allocated,  as  the  Secre- 
tary may  by  regulation  prescribe,  to  other 
farms  in  the  Stale  on  which  peanuts  were 
produced  in  at  least  two  of  the  three  crop 
years  immediately  preceding  the  year  for 
which  such  allocation  is  being  made,  except 
that  not  less  than  ZS  per  centum  of  such 
total  amount  of  farm  poundage  quota  in  the 
State  shall  be  allocated  to  farms  for  which 
no  farm  poundage  quota  xpas  established  for 
the  immediately  preceding  year's  crop. 

"(7)  The  farm  poundage  quota,  or  any  por- 
tion thernf.  established  for  a  farm  for  a 
marketing  year  may  be  voluntarily  released 
to  the  Secretary  to  the  extent  that  such 
quota,  or  any  part  thereof,  will  not  be  pro- 
duced on  the  farm  for  the  marketing  year. 
Any  farm  poundage  quota  so  released  in  a 
State  shall  be  allocated  to  other  farms  in  the 
State  on  such  tMsis  as  the  Secretary  may  by 
regulation  prescribe.  Any  adjustment  in  the 
farm  poundage  quota  for  a  farm  under  this 


paragraph  shall  be  effective  only  for  the 
marketing  year  for  which  it  is  made  and 
s/taU  not  be  taken  into  consideration  in  es- 
tablishing a  farm  poundage  quota  for  the 
farm  from  which  such  quota  was  released 
for  any  subsequent  marketing  year. 

"(8)  The  farm  poundage  quota  for  a  farm 
for  any  marketing  year  shall  be  increased  by 
the  number  of  pounds  by  which  the  total 
marketings  of  quota  peanuts  from  the  farm 
during  previous  marketiiig  years  (excluding 
any  marketing  year  before  the  marketing 
year  for  the  1984  crop)  were  leu  than  the 
total  amount  of  applicable  farm  poundage 
quotas  (disregarding  adjustments  for  under- 
marketings  from  prior  marketing  years)  for 
such  marketing  years,  except  that  no  in- 
crease for  undermarketingt  in  previous  mar- 
keting years  shall  be  made  to  the  poundage 
quota  for  any  farm  to  the  extent  that  the 
quota  on  such  farm  for  the  marketing  year 
was  reduced  under  paragraph  (3)  of  this 
subsection  for  failure  to  produce.  Any  in- 
creases in  farm  poundage  quotas  under  this 
paragraph  shall  not  be  counted  against  the 
national  poundage  quota  for  the  marketing 
year  involved.  Any  increase  in  the  farm 
poundage  quota  for  a  farm  for  a  marketing 
year  under  this  paragraph  may  be  used 
during  the  marketing  year  by  the  transfer  of 
additional  peanuts  produced  on  the  farm  to 
the  quota  loan  pool  for  pricing  purposes  on 
such  basis  as  the  Secretary  shall  by  regula- 
tion prescribe. 

"(9)  Notwithstanding  the  foregoing  provi- 
sions of  this  subsection,  if  the  total  of  all  in- 
creases in  individual  farm  poundage  quotas 
under  paragraph  (8)  of  this  subsection  ex- 
ceeds 10  per  centum  of  the  national  pound- 
age quota  for  the  marketing  year  in  which 
such  increases  shall  be  applicable,  the  Secre- 
tary shall  adjust  such  increases  so  that  the 
total  of  all  such  increases  does  not  exceed  10 
per  centum  of  the  national  poundage  quota, 
"(t)  For  each  farm  for  which  a  farm 
poundage  quota  is  established  under  suluec- 
tion  (s)  of  this  section,  and  loften  necewary 
for  purposes  of  this  Act,  a  farm  yield  of  pea- 
nuts shall  be  determined  for  each  such  farm. 
Such  yield  shall  be  equal  to  the  average  of 
the  actual  yield  per  acre  on  the  farm  for 
each  of  the  three  crop  years  in  which  yields 
were  highest  on  the  farm  out  of  the  five  crop 
years  1973  through  1977.  If  peanuts  were  not 
produced  on  the  farm  in  at  least  three  years 
during  such  five-year  period  or  there  was  a 
substantial  ctiange  in  the  operation  of  the 
farm  during  such  period  (including,  Init  not 
limited  to,  a  change  in  operator,  lessee  u)ho 
is  an  operator,  or  irrigation  practices),  the 
Secretary  shall  have  a  yield  appraised  for 
the  farm.  The  appraised  yield  shall  be  that 
amount  determined  to  be  fair  and  recuona- 
bU  on  the  basU  of  yields  established  for 
similar  farms  that  are  located  in  the  area  of 
the  farm  and  on  which  peanuts  were  pro- 
duced, taking  into  consideration  land, 
labor,  and  equipment  avaiUMe  for  the  pro- 
duction of  peanuts,  crop  rotation  practices, 
soil  and  water,  and  other  relevant  factors. 

"(u)  Not  later  than  December  .15  of  each 
calendar  year,  the  Secretary  shall  conduct  a 
referendum  of  farmers  engaged  in  the  pro- 
duction of  quota  peanuts  in  the  calendar 
year  in  which  the  referendum  is  held  to  de- 
termine whether  such  farmers  are  in  favor  of 
or  opposed  to  poundage  quotas  roith  respect 
to  the  crops  of  peanuts  produced  in  the  five 
calendar  years  immediately  following  the 
year  in  which  the  referendum  is  held,  except 
that,  if  as  many  as  two-thirds  of  the  farmers 
voting  in  any  referendum  vote  in  favor  of 
poundage  quotas,  no  referendum  shall  be 
held  with  respect  to  quotas  for  the  second. 


third,  fourth,  and  fifth  years  of  the  period. 
The  Secretary  shall  proclaim  the  result  of 
the  r^erendum  within  thirty  days  after  the 
date  on  which  it  is  held,  and  if  more  than 
one-third  of  the  farmers  voting  in  the  refer- 
endum vote  against  quotas,  the  Secretary 
also  shall  proclaim  that  poundage  quotas 
will  not  be  in  effect  with  respect  to  the  crop 
of  peanuts  produced  in  the  calendar  year 
immediately  following  the  calendar  year  in 
which  the  referendum  is  lield. 

"(V)  For  the  purposes  of  this  part  and  title 
I  of  the  Agricultural  Act  of  1949- 

"(1)  'quota  peanuts'  means,  for  any  mar- 
keting year,  any  peanuts  produced  on  a 
farm  having  a  farm  poundage  quota,  as  de- 
termined in  subsection  (s)  of  this  section, 
that  are  eligible  for  domestic  edible  use  as 
determined  by  the  Secretary,  that  are  mar- 
keted or  considered  marketed  from  a  farm, 
and  that  do  not  exceed  the  farm  poundage 
quota  of  such  farm  for  such  year: 

"(2)  'additional  peanuts'  mearu,  for  any 
maiieeting  year  (A)  any  peanuts  that  are 
marketed  from  a  farm  for  which  a  farm 
poundage  quota  has  been  established  and 
that  are  in  excess  of  the  marketings  of  quota 
peanuts  from  such  farm  for  such  year,  and 
(B)  all  peanuts  marketed  from  a  farm  for 
which  no  farm  poundage  quota  fuu  l>een  es- 
tablished in  accordance  with  subsection  (s) 
of  this  section: 

"(3)  'crushing'  irteans  the  processing  of 
peanuts  to  extract  oil  for  food  uses  and  meal 
for  feed  uses,  or  the  processing  of  peanuts  by 
crushing  or  otherwise  when  authorised  by 
the  Secretary:  and 

"(4)  'domestic  edible  use'  means  use  for 
milling  to  produce  domestic  food  peanuts 
(other  than  those  described  in  paragraph  (3) 
of  thU  siUtsection)  and  seed  and  use  on  a 
farm,  except  that  the  Secretary  may  exempt 
from  thU  definition  seeds  of  peanuU  that 
are  used  to  produce  peanuts  excluded  under 
section  3S9(c)  of  thU  Act,  are  unique  strains, 
and  are  not  commercially  available  ". 

SALt,  LKASE,  OK  TRAKSnK  OF  MJUT  POtmOAOt 
QUOTA 

Stc.  803.  Effective  only  for  the  1986 
throuifii  1990  crops  of  peanuts,  section  3S8a 
of  the  Agricultural  Adjustment  Act  of  1938  (7 
V.S.C.  1358aJ  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(k)  The  owner,  or  the  operator  with  per- 
mission of  the  owner,  of  any  farm  for  which 
a  farm  poundage  quota  has  been  established 
under  this  Act  may,  subiect  to  such  terms, 
conditions,  or  limitations  as  the  Secretary 
may  prescribe,  ull  or  lease  all  or  any  part  of 
such  poundage  quota  to  any  other  owner  or 
operator  of  a  farm  vHthin  the  same  county 
for  transfer  to  such  farm,  except  that  any 
such  lease  of  poundage  quota  may  be  entered 
into  in  the  faU  only  if  the  quota  has  been 
planted  on  the  farm  from  which  the  quota  is 
to  be  leased  and  only  under  such  terms  and 
condiUoJu  as  the  Secretary  may  by  regula- 
tion prescribe.  The  owner  or  operator  of  a 
farm  may  transfer  all  or  any  part  of  such 
farm's  farm  poundage  quota  to  ony  other 
farm  owned  or  controlled  by  such  owner  or 
operator  that  is  in  the  same  county  or  in  a 
county  contiguous  to  such  county  in  the 
same  State  and  that  hud  a  farm  poundage 
quota  for  the  preceding  year's  crop.  Notwith- 
standing the  foregoing  provisions  of  this 
subsection,  in  the  co*e  of  any  State  for 
which  the  poundage  quota  allocated  to  the 
State  was  less  than  ten  thousand  tons  for  the 
preceding  year's  crop,  all  or  any  part  of  a 
farm  poundage  quota  may  be  transferred  by 
sale  or  lease  or  otherwise  from  a  farm  in  one 
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county  to  a  farm  in  another  county  in  the 
same  State. 

"(It  Tranifen  <inclwi\ng  tranifer  6v  laU 
or  lea»eJ  of  farm  poundage  quotas  under  this 
section  shall  be  suliject  to  the  following  con- 
ditions: 

"(II  no  transfer  of  the  farm  poundage 
quota  from  a  farm  subject  to  a  mortgage  or 
other  lien  shall  be  permitted  unless  the 
transfer  i*  agreed  to  by  the  lienholders; 

"(Zt  no  transfer  of  the  farm  poundage 
quota  shall  be  permitted  if  the  county  com- 
mittee estalriished  under  section  S(b>  of  the 
Soil  Conservation  and  Dom,estic  Allotment 
Act  determines  that  the  receiving  farm  does 
not  have  adequate  tillable  cropland  to 
produce  the  farm  poundage  quota; 

"(31  no  transfer  of  the  farm  pourULage 
quota  shall  be  effective  until  a  record  thereof 
is  filed  with  the  county  committee  of  the 
county  to  which  such  transfer  is  made  and 
such  committee  determines  that  the  transfer 
complies  vnth  the  provisioru  of  this  section; 
and 

"(4J  such  other  terms  and  conditions  that 
the  Secretary  may  by  regulation  prescrU>e. ". 
MAKKXTtna  PKMALTns;  DisposmoN  or 

ADDmOMAL  PKAMVTS 

Sec.  904.  Effective  only  for  the  1986 
through  1990  crops  of  peanuts,  section  3i9  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1359}  u  amended  by  adding  at  the 
end  thereof  the  following: 

"(mldl  The  marketing  of  any  peanuts  for 
domestic  edible  use  in  excess  of  the  farm 
poundage  quota  for  the  farm  on  which  such 
peanuts  are  produced  shall  be  subject  to  pen- 
alty at  a  rate  equal  to  140  per  centum  of  the 
support  price  for  quota  peanuts  for  the  mar- 
keting year  (August  1  through  July  31)  in 
which  such  marketing  occurs.  The  market- 
ing of  any  additional  peanuts  from  a  farm 
shall  tfe  subject  to  the  same  penalty  unless 
such  peanuts,  in  accordance  with  regula- 
tions established  by  the  Secretary,  are— 

"(A)  placed  under  loan  at  the  additional 
loan  rate  in  effect  for  such  peanuts  under 
section  108B  of  the  Agricultural  Act  of  1949 
and  not  redeemed  by  the  producers; 

"(B)  marketed  through  an  area  marketing 
association  designate  pursuant  to  section 
108B(3)(A)  of  the  Agricultural  Act  of  1949:  or 

"(C)  marketed  under  contracts  between 
handlers  and  producers  pursuant  to  the  pro- 
visioru of  subsection  (q>  of  this  section. 
Such  penalty  shall  6e  paid  by  the  person 
who  biuys  or  otherwise  acquires  the  peanuts 
from  the  producer,  or  if  the  peanuts  are  mar- 
keted by  the  producer  through  an  agent,  the 
penalty  shall  be  paid  by  such  agent,  and 
such  person  or  agent  may  deduct  an  amount 
equivalent  to  the  penalty  from  the  price 
paid  to  the  producer.  If  the  person  required 
to  collect  the  penalty  fails  to  collect  such 
penalty,  such  person  arid  all  persons  entitled 
to  share  in  the  peanuts  marketed  from  the 
farm  or  the  proceeds  thereof  shall  be  jointly 
and  severally  liable  for  the  amount  of  the 
penalty.  Peanuts  prt>duced  in  a  calendar 
year  in  which  farm  poundage  quotas  are  in 
effect  for  the  marketing  year  t)eginning 
therein  shall  be  sutiject  to  such  quotas  even 
though  the  peanuts  are  marketed  prior  to 
the  date  on  which  such  marketing  year 
begins.  If  any  producer  falsely  identifies  or 
fails  to  certify  planted  acres  or  fails  to  ac- 
count for  the  disposition  of  any  peanuts 
produced  on  such  planted  acres,  an  amount 
of  peanuts  equal  to  the  farm's  average  yield, 
as  determined  under  section  3S8(t)  of  this 
Act.  times  the  planted  acres,  shall  be  deemed 
to  have  been  marketed  in  violation  of  per- 
missible uses  of  quota  and  additional  pea- 
nuts, arid  the  penalty  in  respect  thereof  shall 
6e  paid  and  remitted  by  the  producer. 


"(2)  The  Secretary  shall  authorize,  under 
such  regulations  as  the  Secretary  shall  pre- 
scribe, the  county  committees  estatflished 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  to  waive  or 
reduce  marketing  penalties  provided  for 
under  this  subsection  in  cases  in  which  such 
committees  determine  that  the  violations 
that  were  the  ttasis  of  the  penalties  were  un- 
intentional or  without  knowUdge  on  the 
part  of  the  parties  concerned  Errors  in 
weight  that  do  not  exceed  one-tenth  of  1  per 
centum  in  the  case  of  any  one  marketing 
document  shall  not  be  considered  to  be  mar- 
keting violations  except  in  cases  of  fraud  or 
conspiracy. 

"(n)  Only  quota  peanuts  may  be  retained 
for  use  as  seed  or  for  other  uses  on  a  farm 
and  when  so  retained  shall  be  considered  as 
marketings  of  quota  peanuts,  except  that  the 
Secretary  may  exempt  from  consideration  as 
marketings  of  quota  peanuts  seeds  of  pea- 
nuts that  are  used  to  produce  peanuts  ex- 
cluded under  subsection  (c)  of  this  section, 
are  unique  strains,  and  are  not  commercial- 
ly axHiilable.  Additional  peanuts  shall  not  be 
retained  for  use  on  a  farm  and  shall  not  be 
marketed  for  domestic  edible  use,  except  as 
provided  in  subsection  (r)  of  this  section. 
Seed  for  planting  of  any  peanut  acreage  in 
the  United  States  «/Mii  be  obtained  solely 
from  quota  peanuts  marketed  or  considered 
marketed  for  domestic  edible  use. 

"(o)  Upon  a  firuiing  by  the  Secretary  that 
the  peanuts  marketed  from  any  crop  for  do- 
mestic edible  use  by  a  handler  are  larger  in 
quantity  or  higher  in  grade  or  quality  than 
the  peanuts  that  could  reasonably  be  pro- 
duced from  the  quantity  of  peanuts  havij»> 
the  grade,  kernel  content,  and  quality  of  the 
quota  peanuts  acquired  by  such  handler 
from  such  crop  for  such  marketing,  such 
handler  shall  be  subject  to  a  penalty  equal  to 
140  per  centum  of  the  loan  level  for  quota 
peanuts  on  the  quantity  of  peanuts  that  the 
Secretary  determines  are  in  excess  of  the 
quantity,  grade,  or  quality  of  the  peanuts 
that  could  reasonably  have  been  produced 
from  the  peanuts  so  acquired 

"(p)(l)  Except  as  otherwise  provided  in 
paragraph  (2)  of  this  subsection,  the  Secre- 
tary shall  require  that  the  handling  and  dis- 
posal of  additional  peanuts  be  supervised  by 
agents  of  the  Secretary  or  by  area  marketing 
associations  designated  pursuant  to  section 
108B(3)(A)  of  the  Agricultural  Act  of  1949. 

"(2)(A)  Supervision  of  the  haiuUing  and 
disposal  of  additional  peanuts  by  a  handler 
shall  not  be  required  under  paragraph  (1)  of 
this  sul>section  if  the  handler  agrees  in  writ- 
ing, prior  to  any  handling  or  disposal  of 
stuch  peanuts,  to  comply  with  provisioru 
that  the  Secretary  shall  by  regulation  pre- 
scribe. 

"(B)  The  regulations  issued  by  the  Secre- 
tary under  subparagraph  (A)  of  this  para- 
graph shall  include,  but  rued  not  be  limited 
to,  the  following  provisioru: 

"(i)  A  handler  of  shelled  peanuts  may 
export  peanuts  cloMified  by  type  in  the  fol- 
lowing quantities  (less  such  reasonat>le  al- 
lowance for  shrinkage  as  the  Secretary  may 
prescribe): 

"(II  sound  split  kernel  peanuts  in  an 
amount  equal  to  tioice  the  poundage  of  such 
peanuts  purchased  tty  the  handler  as  addi- 
tional peanuts; 

"(II)  sound  mature  kernel  peanuts  in  an 
amount  equal  to  the  pouruiage  of  such  pea- 
nuts purchased  by  the  handler  as  additional 
peanuts  less  the  amount  of  sound  split 
kernel  peanuts  purchased  by  the  handler  as 
additional  peanuts;  and 

"(III)  the  remaining  quantity  of  total 
kernel  content  of  peanuts  purchased  by  the 


handler   as    additional    peanuts    and    not 
crushed  domestically. 

"(HI  A  handler  shall  ensure  that  any  addi- 
tional peanuts  exported  are  evidenced  by 
onl>oard  IHlls  of  lading,  or  other  appropriate 
documentation  as  may  be  required  by  the 
Secretary,  or  botK 

"(iiil  If  a  handler  suffers  a  lou  of  peanuts 
as  a  result  of  Are,  flood,  or  any  other  condi- 
tion beyond  the  control  of  the  handler,  the 
portion  of  such  lou  allocated  to  contrticted 
additional  peanuts  shall  not  be  greater  than 
the  portion  of  the  handler's  total  peanut 
purchases  for  the  year  attributable  to  con- 
tracted additional  peanuts  purchased  for 
export  by  the  handler  during  such  year. 

"(31  A  handler  shall  submit  to  the  Secre- 
tary adequate  financial  guarantees,  as  well 
as  evidence  of  adequate  factlities  and  assets, 
to  ensure  the  handler's  compliance  with  the 
obligation  to  export  peanuts. 

"(4)  Quota  and  additional  peanuts  of  like 
type  and  segregation  or  quality  may,  under 
regulations  issued  by  the  Secretary,  be  com- 
mingled and  exchanged  on  a  dollar  value 
basis  to  facilitate  war^unuing,  handling, 
and  marketing. 

"(5)  The  failure  by  a  handler  to  comply 
xoith  regulations  issued  by  the  Secretary  gov- 
erning the  disposition  and  handling  of  addi- 
tional peanuts  shaQ  sultject  the  handler  to  a 
penalty  at  a  rale  equal  to  140  per  centum  of 
the  loan  level  for  quota  peanuts  on  the  quan- 
tity of  peanuts  involved  in  the  violation.  A 
handler  shall  not  be  suhjeet  to  a  penalty  for 
failure  to  export  additional  peanuts  if  such 
peanuts  were  not  delivered  to  the  handler. 

"(t)  If  any  additional  peanuts  exported  by 
a  handler  are  reentered  into  the  United 
States  in  commercial  quantities  as  deter- 
mined by  the  Secretary,  the  importer  thereof 
shall  be  subject  to  a  penalty  at  a  rate  equal 
to  140  per  centum  of  the  loan  level  for  quota 
peanuts  on  the  quantity  of  peanuts  reen- 
tered 

"(q)  A  handler  may,  under  such  regula- 
tions as  the  Secretary  may  issue,  contract 
with  producers  for  the  purchase  of  addition- 
al peanuts  for  crushing  or  export  or  both 
Any  such  contract  shall  be  completed  and 
submitted  to  the  Secretary  (or  if  designated 
by  the  Secretary,  the  area  marketing  asso- 
ciation) for  approval  before  August  1  of  the 
year  in  which  the  crop  is  produced  Each 
such  contract  shall  contain  the  final  price  to 
be  paid  by  the  handler  for  the  peanuts  in- 
volved and  a  specific  prohibition  agairut 
the  <li«po«i(lon  of  svch  peanuts  for  domestic 
edible  or  seed  use. 

"(r)  Subject  to  the  provisioru  of  section 
407  of  the  Agricultural  Act  of  1949,  any  pea- 
nuts owned  or  contrtMed  by  the  Commodity 
Credit  Corporation  may  be  made  available 
for  domestic  edible  use  in  accordance  with 
regulations  established  by  the  Secretary.  Ad- 
ditional peanuts  received  under  loan  shall 
be  offered  for  sale  for  domestic  edible  use  at 
prices  not  leu  than  those  required  to  cover 
all  costs  incurred  with  respect  to  such  pea- 
nuts for  such  items  tu  inspection,  warehous- 
ing, shrinkage,  and  other  expenses,  plus— 

"(1)  not  leu  than  100  per  centum  of  the 
loan  value  of  quota  peanuts  if  the  addition- 
al peanuts  are  sold  and  paid  for  during  the 
harvest  season  upon  delivery  by  and  with 
the  written  coruent  of  the  producer, 

"(2)  not  leu  than  105  per  centum  of  the 
loan  vtUue  of  quota  peanuts  if  the  addition- 
al peanuts  are  sold  after  delivery  by  the  pro- 
ducer but  not  later  than  December  31  of  the 
marketing  year;  or 

"(3)  not  Uu  than  107  per  centum  of  the 
loan  voiue  of  quota  peanuts  if  the  addition- 
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al  peanutt  are  »6U,  later  (Aon  December  31 
of  the  marketing  year. 

For  the  period  from  the  date  additional  pea- 
nuts are  delivered  for  loan  to  March  1  of  the 
calendar  year  following  the  year  in  which 
tuch  additional  peanut*  were  harvetled,  the 
area  marketit^o  aM$ociation  designated  pur- 
suant to  section  10»B(3)tA)  of  the  AgricvX- 
tural  Act  of  1949  shall  have  sole  authority  to 
accept  or  refect  lot  list  bids  when  the  sales 
price,  as  determined  under  this  tut>section, 
etiuals  or  exceeds  the  minimum  price  at 
which  the  Commodity  Credit  Corporation 
may  sell  its  stocks  of  additional  peanuts, 
except  that  the  area  marketing  association 
and  the  Commodity  Credit  Corporation  may 
agree  to  modify  the  authority  granted  by 
this  sentence  to  facilitate  the  orderly  mar- 
keting of  additional  peanuts. 

"(sKl)  The  person  {ioMe  for  payment  or 
coUeetion  of  any  penalty  provided  for  in 
this  section  shaU  t>e  liable  aUo  for  interest 
thereon  at  a  rate  per  annum  egual  to  the 
rate  per  annum  of  interest  that  was  charged 
the  Commodity  Credit  Corporation  by  the 
Treasury  of  the  United  States  on  the  date 
such  penalty  became  due. 

"(2)  The  proviaions  of  this  section  shall 
not  apply  to  peanuts  produced  on  any  farm 
on  which  the  acreage  harvested  for  nuts  is 
one  acre  or  less  if  the  producers  who  share 
in  the  peanuts  produced  on  such  farm  do 
not  share  in  the  peanuts  produced  on  any 
other  farm. 

"(3)  Until  the  amount  of  the  penalty  pro- 
vided by  this  sectUm.  other  than  a  penalty 
on  an  importer  under  sultsection  (p/f6>,  is 
paid,  a  lien  on  the  crop  of  peanuts  with  re- 
spect to  which  such  penalty  is  incurred,  and 
on  any  subseguent  crop  of  peanuts  subject  to 
farm  poundage  quotas  in  which  the  person 
liable  for  payment  of  the  penalty  has  an  in- 
terest, shall  be  in  effect  in  favor  of  the 
United  States. 

"I4>  Notwithstanding  any  other  provision 
of  law,  the  liability  for  and  the  amount  of 
any  penalty  assessed  under  this  section  shall 
be  determined  in  accordance  with  such  pro- 
cedures as  the  Secretary  by  regulation  may 
prescril>e.  The  facts  constituting  the  basis 
for  determining  the  liability  for  or  amount 
of  any  penalty  assessed  under  this  section, 
when  officially  determined  in  conformity 
with  the  applicable  regulations  prescrU>ed 
l»V  the  Secretary,  shall  be  final  and  conclu- 
sive and  shall  not  be  reviewable  by  any 
other  officer  or  agency  of  the  OovemmenL 
Nothing  in  this  section  shall  be  construed  as 
prohibiting  any  court  of  competent  jurisdic- 
tion from  reviewing  any  determination 
made  by  the  Secretary  with  respect  to  wheth- 
er such  determination  was  made  in  con- 
formity with  the  applicable  law  and  regula- 
tions. All  penalties  imposed  under  this  sec- 
tion shall  for  all  purposes  be  considered 
civil  penalties. 

"(St  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may  reduce  the  amount 
of  any  penalty  assessed  against  handlers 
under  this  section  if  the  Secretary  finds  that 
the  violation  upon  which  the  penalty  is 
boied  was  minor  or  inadvertent,  and  that 
the  reduction  of  the  penalty  inll  not  impair 
the  operation  of  the  peanut  program,  except 
that  the  arnount  of  any  penalty  imposed  on 
a  handler  under  this  section  that  resulted 
from  the  failure  to  export  contracted  addi- 
tional peanuts  shall  not  be  reduced  by  the 
Secretary. ". 

PRICE  SUPPORT  PROQRAM 

Sxc.  tOS.  Effective  only  for  the  1986 
through  1990  crops  of  peanuts,  the  Agricul- 
tural Act  of  1949  is  amended  by  adding  after 
section  108A  the  following: 


"PRICE  SUPPORT  POR  /»!«  THROUGH  ISSt  CROPS 
or  PEANUTS 

"Sec.   lOSB.   Notwithstanding  any  other 
provision  of  law— 

"(1)  the  Secretary  shall  make  price  support 
available  to  producers  through  loans,  pur- 
chases, and  other  operations  on  guota  pea- 
nut* for  each  of  the  1988  through  1990  crops. 
The  national  average  quota  support  rate  for 
the  1988  crop  of  quota  peanuts  shall  be  equal 
to  the  national  average  support  rate  estath 
lished  for  the  198S  crop  of  quota  peanuts, 
adjusted  by  the  Secretary  by  a  percentage 
equal  to  the  percentage  of  any  increase  in 
the  prices  paid  by  farmers  for  commodities 
and  services,  interest,  taxes,  and  wage  rates 
during  the  period  t>eginning  with  calendar 
year  1981  and  ending  uHth  calendar  year 
198S,  as  determined  by  the  Secretary.  The 
national   average   quota   support    rate  for 
each  of  the  1987  through  1990  crops  of  quota 
peanuts  shall  be  the  national  average  quota 
support  rate  for  the  immediately  preceding 
crop,  adjusted  to  reflect  any  increase,  during 
the  calendar  year  immediately  preceding  the 
maiiceting  year  for  the  crop  for  which  a  level 
of  support  is  being  determined,  in  the  na- 
tiOTuU  average  cost  of  peanut  production, 
excluding  any  change  in  the  cost  of  land, 
except  that  in  no  event  shall  the  national 
average  quota  support  rate  for  any  such 
crop  exceed  by  more  than  6  per  centum  the 
national  average  quota  support  rate  for  the 
preceding  crop.  The  levels  of  support  so  an- 
nounced sh<Ul  not  be  reduced  by  any  deduc- 
tions for  inspection,  handling,  or  storage. 
The  Secretary  may  make  adjustments  for  lo- 
cation of  peanuts  and  such  other  factors  a* 
are  authorized  by  section  403  of  this  Act 
The  Secretary  shall  announce  the  level  of 
support  for  quota  peanuts  of  each  crop  not 
later  than  February  IS  preceding  the  mar- 
keting year  for  the  crop  for  which  the  level 
of  support  ia  being  determined; 

"(2 J  the  Secretary  shaU  make  price  support 
available  to  producers  through  loans,  pur- 
chases, or  other  operations  on  additional 
peanuts  for  each  of  the  1986  through  1990 
crops  at  such  levels  as  the  Secretary  find* 
appropriate,  taking  into  consideration  the 
demand  for  peanut  oil  and  peanut  meal,  ex- 
pected prices  of  other  vegetable  oils  and  pro- 
tein meals,  and  the  demand  for  peanuts  in 
foreign  markets,  except  that  the  Secretary 
shall  set  the  support  rate  on  additional  pea- 
nuts at  a  level  estimated  by  the  Secretary  to 
ensure  that  there  are  no  losses  to  the  Com- 
modity Credit  Corporation  on  the  sale  or 
dispoial  of  such  peanuts.  The  Secretary  shall 
announce  the  level  of  support  for  additional 
peanuts  of  each  crop  not  later  than  Febru- 
ary IS  preceding  the  marketing  year  for  the 
crop  for  which  the  level  of  support  is  being 
determined; 

"I3)(A)  in  carrying  out  paragraphs  (It  and 
(2t  of  thU  section,  the  Secretary  shall  make 
warehouse  storage  loans  available  in  each  of 
the  three  producing  areas  (described  in  sec- 
tion 1446.60  of  title  7  of  the  Code  of  Federal 
Regulations  (January  1,  198Stt  to  a  desig- 
nated area  marketing  auociation  of  peanut 
producers  that  U  selected  and  approved  by 
the  Secretary  and  that  is  operated  primarily 
for  the  purpose  of  conducting  such  loan  ac- 
tivities. The  Secretary  may  not  make  ware- 
house storage  loans  available  to  any  cooper- 
ative that  U  engaged  in  operation*  or  ac- 
tivities concerning  peanuts  other  than  those 
operations  and  activities  specified  In  this 
section  and  section  3S9  of  the  Agricultural 
Adjustment  Act  of  1938.  Such  area  market- 
ing associations  shall  be  used  in  adminis- 
trative and  supervisory  activities  relating  to 
price    support    and    marketing    activities 


under  this  section  and  section  3S9  of  the  Ag- 
ricultural Adjustment  Act  of  1938.  Loans 
made  under  this  sut>paragraph  shall  include, 
in  addition  to  the  price  support  value  of  the 
peanuts,  such  costs  as  the  area  marketing 
association  reaaonat>ly  may  incur  in  carry- 
ing out  its  Tesponsilrilities,  operations,  and 
activities  under  this  section  and  section  3S9 
of  the  Agricultural  Adjustment  Act  of  1938; 

"(Bt  the  Secretary  shall  require  that  each 
area  marketing  association  establi^  pools 
and  maintain  complete  and  accurate 
records  by  area  and  segregation  for  quota 
peanuts  handled  under  loan  and  for  addi- 
tional peanuts  placed  under  loan,  except 
that  separate  pwO*  *hall  be  e*tablished  for 
Valencia  peanuts  produced  in  New  Mexico, 
and  bright  hull  and  dark  hull  Valencia  pea- 
nuts shall  be  considered  as  separate  types 
for  the  purpose  of  establishing  fucft  pools. 
Net  gains  on  peanuts  in  each  pool,  unleu 
otherwise  approved  by  the  Secretary,  shall 
be  distritiuted  only  to  prodttcers  wAo  jUaced 
peanuU  in  the  pool  and  shall  be  dUtHbuted 
in  proportion  to  the  value  of  the  peanuts 
placed  in  the  pool  by  each  producer  Net 
gains  for  peanuts  in  each  pool  shall  consist 
Qf- 

"(it  for  quota  peanuts,  the  net  gains  over 
and  above  the  loan  indebtedneu  and  other 
costs  or  losses  incurred  on  peanuti  placed  in 
(ucA  pool  plus  an  amount  from  the  pool  for 
additional  peanuts,  to  the  extent  of  the  net 
gains  from  the  sale  for  domestic  food  and  re- 
lated uses  of  additional  peanuts  in  the  pool 
for  additional  peanuts  equal  to  any  lou  on 
disposition  of  all  peanuts  in  the  pool  for 
quota  j)eanuts;  and 

"(iiJ  for  additional  peanuts,  the  net  gain* 
over  and  al>ove  the  loan  indebtedneu  and 
other  costs  or  losses  incurred  on  peanuts 
placed  in  the  pool  for  additional  peanuts 
less  any  amount  allocated  to  offset  any  loss 
on  the  pool  for  quota  peanuts  as  provided  in 
clause  (it. 

"(41  notwithstanding  any  other  provision 
of  thi*  tectum— 

"(At  any  distrilmtion  of  net  gains  on  addi- 
tional peanuU  thaU  be  first  reduced  to  the 
extent  of  any  loss  by  the  Commodity  Credit 
Corporation  on  quota  peanuts  placed  under 
loan;  and 

"(Btat  the  proceeds  due  any  producer 
from  any  pool  shall  be  reduced  by  the 
amount  of  any  loss  that  is  incurred  uiith  re- 
spect to  peanuts  transferred  from  an  addi- 
tional loan  pool  to  a  quota  loan  pool  under 
the  provisions  of  section  3S8(st(8t  of  the  Ag- 
ricultural Adjustment  Act  of  1938;  and 

"(iit  losses  in  area  quota  pools  other  than 
losses  incurred  as  a  result  of  transfers  from 
additional  loan  pooU  to  quota  loan  pooU 
under  section  3S8(st(8t  of  the  Agricultural 
Adjustment  Act  of  1938,  shaU  be  offset  by 
any  gains  or  profits  from  pools  in  other  pro- 
duction areas  (other  than  separate  type 
pools  established  under  the  first  sentence  of 
paragraph  (3t(B)  in  such  manner  as  the  Sec- 
retary shall  by  regulation  prescribe; 

"(St  notwithstanding  the  foregoing  provi- 
sions of  this  section  or  any  other  provision 
of  law,  no  price  support  shall  be  made  avail- 
able by  the  Secretary  for  any  crop  of  peanuts 
with  respect  to  which  poundage  quotas  have 
been  disapproved  by  producers,  as  provided 
for  in  section  3S8(ut  of  the  AgricuUural  Ad- 
justment Act  of  1938. ". 

REPORTS  AND  RECORDS 

Sec.  806.  Effective  only  for  the  1986 
through  1990  crxyps  of  peanuts,  the  first  sen- 
tence of  section  373(aJ  of  the  AgriculturtU 
Adjustment  Act  of  1938  is  amended  by  in- 
serting before   "all  brokers  and  dealers  in 
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peanut*"  the  following:  "all  farmers  engaged 
in  the  production  of  peanut*. ". 

SVSFtMSIOM  or  CtRTAIN  FIUCM  SUPPOMT 
PROVtSJOMS 

Skc.  807.  Section  101  of  the  Agricultural 
Act  of  1949  n  V.S.C.  1441 J  *haU  not  t>e  appli- 
cable to  the  19tt  through  1990  crop*  of  pea- 
nut*. 

TITLE  IXSOYBEANS 

SOraMAM  MUCK  SUTFORT 

S£C.  901.  Kffective  only  for  the  199$ 
tArou0A  1990  crop*  of  soybean*.  *ection  201 
of  the  Agricultural  Act  of  1949  i*  amended 

(If  interting  in  the  firtt  *entence  "toy- 
bean*.  "  after  "tung  nuts, ";  and 

<2)  adding  at  the  end  thereof  the  foUovring: 

"tgj(H  The  price  of  *oybean*  shall  be  sup- 
ported through  loaru  and  purchase*  during 
each  of  the  five  marketing  years  beginning 
with  the  198t  marketing  year  at  a  level 
equal  to  75  per  centum  of  the  simple  average 
price  received  by  farmers  for  soybeaiu  for 
each  of  the  preceding  five  marketing  year*. 
excluding  the  high  and  low  valued  yean, 
except  that  in  no  event  shall  the  Secretary 
e*tabli*h  a  support  price  of  le**  than  tS.02 
per  bu*heL  Notioith*tanding  the  foregoing 
provision*  of  thi*  paragraph,  if  the  Secre- 
tary determine*  (A)  that  the  average  price  of 
*oybean*  received  fry  producer*  in  the  previ- 
out  marketing  year  (including  the  market- 
ing year  for  the  1985  crop  of  *oybean*J  was 
not  mare  than  105  per  centum  of  the  level  of 
loaiu  and  purchase*  for  *oybean*  for  *uch 
marketi7^g  year,  or  (BJ  with  reaped  to  the 
1988  crop  only,  that  the  level  of  loan*  or  pur- 
chase* computed  under  the  foregoing  prxrvi- 
sions  would  discourage  the  exportation  of 
soybean*  and  cause  exce*sive  *tock*  of  *oy- 
bean*  in  the  United  State*,  the  Secretary 
may  reduce  the  level  of  loan*  and  purcha*e* 
for  toybeans  for  the  marketing  year  by  the 
amount  the  Secretary  determines  nece**ary 
to  maintain  domestic  and  export  market* 
for  soybean*,  except  that  (subject  to  the  fol- 
lowing sentence)  the  level  of  loaru  and  pur- 
chases may  not  be  reduced  by  more  than  10 
per  centum  in  any  year  nor  below  84.50  per 
bushel  If  the  Secretary  exercise*  the  author- 
ity provided  in  the  preceding  *entence  with 
respect  to  the  level  of  loans  and  purchase* 
for  the  1986  crop  of  foybeam  based  on  a  de- 
termination that  the  level  of  loan*  and  pur- 
chases computed  under  the  first  sentence  of 
this  paragraph  would  discourage  the  expor- 
tation of  (oyfreanj  and  caute  exce**ive 
*tock*  of  soybeans  in  the  United  States,  the 
level  of  loans  and  purchases  for  such  crop 
may  not  be  reduced  by  more  than  5  per 
centum.  For  the  purpose*  of  thi*  *ub*ection. 
the  ioyt>ean  marketing  year  *hall  be  the 
ttoeltje-month  period  fre^inntnff  on  Septem- 
ber 1  and  ending  Augu*t  31.  The  Secretary 
shall  make  a  preliminary  announcement  of 
the  level  of  price  support  not  earlier  than 
thirty  days  in  advance  of  the  beginning  of 
the  market  year  ba*ed  upon  the  late*t  infor- 
mation and  siatistic*  available  when  *uch 
level  of  price  support  i*  announced,  and 
*hall  make  a  fijial  announcem,ent  of  such 
level  a*  loon  a*  full  information  and  statis- 
tics are  avaiUible  on  prices  for  the  five  years 
preceding  the  beginning  of  the  marketing 
year.  In  no  event  shall  such  final  level  of 
support  be  announced  later  than  October  1 
of  the  marketing  year  for  which  the  an- 
nouncement applies:  nor  shall  the  final  level 
of  support  be  less  than  the  level  of  support 
set  forth  in  the  preliminary  announcement 

"(2/  Notwithstanding  any  other  provision 
of  law.  the  Secretary  shall  not  reguire  par- 
ticipation in  any  production  adjustment 
control  program  for  soyt>eans  or  any  other 


commodity  a*  a  condition  of  eligibility  for 
price  support  for  soybeans  or  atlow  the 
planting  of  soybeans  for  harvest  on  acreage 
set  aside  or  diverted  from  production  under 
any  other  Oovemment  program. ". 

"(3J  For  any  crop  of  soybeans  for  which  a 
national  marketing  certificate  program  is 
not  in  effect  under  title  V.  loaru  and  pur- 
chase* *haU  fre  made  avaiUMe  to  producer* 
of  toybean*  a*  provided  in  thi*  tection. ". 
TITLE  X-OENERAL  COMMODITY 
PROVISIONS 
Subtitle  A— The  Agricultural  Efficiency  and 
Equity  Act  of  1985 

SHORT  TTTLM 

Ssc.  1001.  Thi*  subtitle  may  be  cited  as  the 
"Agricultural  Efficiency  and  Equity  Act  of 
1985". 

ACRXAOM  BASE  AMD  FROORAM  YIELD  SYSTUt  FOR 
THE  WHEAT.  FEED  QRAIM.  VFLAMD  COTTOH.  AMD 
RICE  FROORAMS 

SEC.  1002.  The  Agricultural  Act  of  1949  (7 
U.SC.  1421  et  *eq.)  is  amended  fry  inserting, 
after  titU  V.  as  added  by  *ection  551  of  thU 
Act,  the  following: 

"TITLE    VI-ACREAGE  BASE  AND  PRO- 
ORAM      YIELD     SYSTEM     FOR      THE 
WHEAT.       FEED       GRAIN.        UPLAND 
COTTON,  AND  RICE  PROGRAMS 
"Sec.  801.  The  purpo*e  of  thi*  title  is  to 
prescribe  a  system  for  e*tabli*hing  farm  and 
crop  acreage  ba*e*  and  program  yield*  for 
the  wheat,  feed  grain,  upland  cotton,  and 
rice  programs  under  thi*  Act  that  i*  effi- 
cient, equitable,  flexible,  and  predictable. 
"DErmmoHS 
"Sec.  802.  For  purpo*e*  of  thi*  title— 
"(1)  the  term  'program'  mearu  the  farm 
and  crop  acreage  ba*e  and  program  yield 
*y*tem  e*tat>H*hed  under  thi*  title; 

"(2)  the  term  'program  crop'  mean*  any 
crop  of  wheat,  feed  grain*,  upland  cotton,  or 
rice; 

"(3)  the  term  'crop  year'  mean*  the  calen- 
dar year  in  which  a  crop  i*  normally  har- 
ve*ted,  except  that,  in  the  case  of  a  crop  that 
i*  normally  harve*ted  in  January,  February, 
or  March  of  any  calendar  year,  the  term 
'crop  year'  with  re*pect  to  such  crop  mearu 
the  ctUendar  year  in  lohich  *uch  crop  i* 
planted  and  during  which  *ub*tantiaUy  aU 
growth  occur*; 

"(4)  the  term  'county  committee'  mearu 
the  county  committee  e*tabH»hed  under  *ec- 
tion  8(b)  of  the  Soil  Coruervation  and  Do- 
mettic  Allotment  Act  for  the  county  in 
which  the  farm  i*  located;  and 

"(5)  the  term  'cooperator'  mean*  any  pro- 
ducer of  any  program  crop  who  i*  consid- 
ered a  cooperator  under  the  provision*  of 
section  101(e). 

"FAHM  ACREAGE  BASES 

"Sec.  803.  (a)  The  Secretary  thall  provide. 
for  each  farm  on  which  at  least  one  program 
crop  was  produced  during  at  leaat  one  of  the 
five  crop  year*  immediately  preceding  the 
1988  crop  year,  for  the  establishment  and 
maintenance  of  farm  acreage  bases. 

"(b)(1)  The  county  committee  ihall  deter- 
mine the  farm  acreage  base  for  any  crop 
year  beginning  after  the  1985  crop  year  for 
any  farm  re/erred  to  in  *ub*ection  (a), 
which,  except  a*  otherwise  provided  in  para- 
graph (2).  *hall  be  the  number  of  acre*  equal 
to  the  total  of- 

"(A)  the  average  of  the  total  acre*  on  the 
farm  planted  to  wheat  and  feed  grains  for 
haroe*t  (or  considered  a*  *o  planted  under 
*ection  809)  in  each  of  the  five  crop  years 
immediately  preceding  tuch  crop  year; 

"(B)  the  average  of  the  total  acre*  on  the 
farm  planted  to  upland  cotton  arid  rice  for 


harve*t  (or  coruidered  as  *o  planted  under 
tection  8091— 

"(i)  (for  each  of  the  1988  t/irou«A  1988  crop 
year*  for  which  *xich  base  i*  being  deter- 
mined) in  each  of  the  preceding  crop  year* 
beginning  with  the  1984  crop  year;  and 

"(ii)  (for  each  of  the  1989  and  succeeding 
crop  year*  for  tohich  such  base  i*  t>eing  de- 
termined) in  each  of  the  five  crop  years  im- 
mediately preceding  such  crop  year:  and 

"(C)  the  average  of  the  total  acres  on  the 
farm  otherwise  coruidered  under  section 
809.  as  planted  to  program  crops  for  harvest 
in  each  of  the  five  crop  years  immediately 
preceding  such  crop  year, 
except  that  for  each  of  the  1988  tArouoA  1988 
crop  years  for  t^ich  such  bote  ti  being  de- 
termined, such  number  of  acres  may  not 
exceed  the  average  acreage  on  the  farm 
planted  to  program  crop*  (or  coruidered  a* 
to  planted  under  section  809)  for  harvest 
during  the  two  preceding  crop  year*. 

"(2)  For  the  purpote  of  determiniim  the 
farm  acreage  bote  for  the  1988  crop  year  for 
any  farm  referred  to  in  *ubtection  (a),  the 
county  committee  may  construct  a  planting 
hittory  for  such  farm  if— 

"(A)  tenting  records  for  such  farm  for 
any  of  the  five  crop  year*  preceding  the  1988 
crop  year  are  incomplete  or  unavailable;  or 

"(B)  during  at  least  one  but  not  more  than 
four  of  the  five  crop  year*  preceding  the  1988 
crop  year  of  such  crop,  no  program  crop  wa* 
produced  on  such  farm. 
Such  planting  hittory  thall  be  ettablithed  in 
a  fair  and  equitable  manner  in  accordance 
with  regulations  that  the  Secretary  thall 
puUith  no  later  than  tixty  dayt  after  the 
date  of  enactment  of  the  Food  Security  Act 
of  1985. 

"CROF  ACREAOE  BASES 

"Sec.  804.  (a)(1)  The  Secretary  thaU  pro- 
vide for  the  ettablithment  and  maintenance 
of  crop  acreage  bases  for  ea^  program  crop 
(including  any  program  crop  produced 
under  an  established  practice  of  double 
cropping)  produced  on  each  farm  referred  to 
in  section  803(a). 

"(2)  The  tum  of  the  crop  acreage  bases  fbr 
all  program  cropt  produced  on  any  /arm  for 
any  crap  yeor  thall  not  exceed  thefdrm  acre- 
age Itate  for  such  farm  for  tuch  crop  year, 
except  to  the  extent  that  the  exceu  it  due  to 
an  ettabH^ied  practice  of  double  cropping, 
at  determined  by  the  county  committee  and 
nctcteet  to  such  regulationt  at  the  Secretary 
may  pretcribe.  To  the  extent  that,  because  of 
the  different  proeeduret  for  calculating  crop 
acreage  bases  for  wheat  and  feed  grains  and 
for  upland  cotton  and  rice  provided  for  <n 
tubtectUm  (b),  the  tum  of  crop  acreage  baset 
f6r  the  farm  for  a  crop  year  would  exceed  the 
farm  acreage  l>ate  for  the  crop  year  InU  for 
the  operation  of  the  preceding  tentence.  the 
crop  acreage  bases  for  the  farm  thall  be  ad- 
jutted  by  the  county  committee,  in  contulta- 
tion  with  the  farm  operator,  to  that  the  tum 
of  the  crop  acreage  bases  does  not  exceed  the 
farm  acreage  base. 

"(b)(1)  The  county  committee  thall  deter- 
mine the  crop  acreage  bate  for  any  program 
crop  for  any  crop  year  t>eginning  after  the 
1985  crop  year  for  any  farm  referred  to  in 
tection  803(a).  Except  at  otherwise  provided 
in  «ub«ectton  (a)(2).  the  crop  acreage  fra«e 
fi>r  any  program  crop  for  any  crop  year  be- 
ginning after  the  1985  crop  year  for  any 
farm  referred  to  in  tection  803(a)  shall  be— 

"(A)  if  the  program  crop  is  wheat  or  feed 
grains,  the  number  of  acre*  that  i*  equal  to 
the  average  of  the  number  of  acre*  on  the 
farm  planted  to  such  crop  for  harvest  (or 
coruidered  a*  *o  planted  under  tection  809) 
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in  each  of  the  five  crop  yean  preceding  such 
crop  year:  and 

"(Bl  if  the  program  crop  i»  upland  cotton 
or  rice— 

"(it  for  each  oj  the  19t6  through  1988  crop 
yean,  the  number  of  acres  that  is  egual  to 
the  average  of  the  numfter  of  acres  on  the 
farm  planted  to  such  crop  for  harvest  (or 
considered  as  so  planted  under  section  609) 
in  each  of  the  preceding  crop  year*  begin- 
ning vailh  the  1984  crop  year;  and 

"(ii)  for  each  of  the  1989  and  succeeding 
crop  years,  the  number  of  acres  that  is  equal 
to  the  average  of  the  numl>er  of  acres  on  the 
farm  planted  to  such  crop  for  harvest  (or 
considered  as  so  planted  under  section  809) 
in  each  of  the  five  crop  years  preceding  tiicft 
crop  year. 

"(2)  For  the  purpose  of  determining  the 
crop  acreage  base  for  any  program  crop  for 
the  1986  crop  year  for  any  farm  referred  to 
in  section  803(a),  the  county  committee  may 
construct  a  planting  history  for  such  crop 
if- 

"(A)  planting  records  for  such  crop  for  any 
of  the  five  crop  years  preceding  the  1988 
crop  year  are  incomplete  or  unaxHiiUMe;  or 

"(B)  during  at  least  one  but  not  more  than 
four  of  the  five  crop  years  preceding  the  1988 
crop  year,  the  program  crop  voas  not  pro- 
duced on  the  farm. 

Such  planting  history  shall  be  established  in 
a  fair  and  eguitabte  manner  in  accordance 
uHth  regulations  that  the  Secretary  shall 
publish  no  later  than  sixty  days  after  the 
date  of  enactment  of  the  Pood  Security  Act 
Of  198  S. 

"ADJVSTMEtn-  or  CROP  ACRtAOM  BASIS  BY 
PRODVCmS 

"Sec.  80S.  (a)  Any  producer,  by  submitting 
notice  to  the  county  committee  before  the 
time  specified  in  subsection  (c)  with  respect 
to  any  crop  year,  may  increase  or  decrease 
the  crop  acreage  base  for  any  program  crop 
for  the  producer's  farm  for  such  crop  year  to 
the  extent  provided  in  subsection  (b). 

"(b)(1)  An  adiuatment  of  any  crop  acreage 
base  for  any  farm  under  subsection  (a)  (or. 
In  the  case  of  an  adjustment  in  the  crop 
acreage  bases  for  turn  or  more  program 
crops,  the  sum  of  the  number  of  acres  by 
vhich  each  such  crop  acreage  t>ase  is  in- 
creased or  decreased)  may  not  exceed  the 
number  of  acres  that  is  egual  to  10  per 
centum  of  the  farm  acreage  ttase  for  such 
farm  for  such  crop  year,  except  that  such  ad- 
justment (or  the  sum  of  the  number  of  acres 
by  tohich  crop  acreage  bases  are  increased  or 
decreased  when  bases  for  (loo  or  more  pro- 
gram crops  are  adjusted)  for  the  1988  crop 
year  may  not  exceed  the  number  of  acres 
that  is  equal  to  20  per  centum  of  the  farm 
acreage  base  for  such  farm  for  such  crop 
year.  No  such  adjustment  shall  be  construed 
to  increase  the  farm  acreage  base  for  such 
farm  for  such  crop  year. 

"(Z)  The  Secretary  may  suspend,  on  a  na- 
tionwide basis,  any  limitation  contained  in 
paragraph  (1)  with  respect  to  the  crop  acre- 
age base  for  any  program  crop  if  the  Secre- 
tary determines  that— 

"(A)  a  short  supply  or  other  similar  emer- 
gency situation  exists  with  respect  to  the 
program  crop;  or 

"(B)  market  factors  exist  that  require  the 
sxupetuion  of  the  limitation  to  achieve  the 
purposes  of  the  program. 

"(c)  Any  notice  under  subsKtion  (a)  shall 
6e  submitted  by  the  producer  to  the  county 
committee  before  the  first  day  of  the  sixty- 
day  period  ending  on— 

"(1)  the  final  dale  required  by  law  for  the 
announcement  by  the  Secretary  of  any  acre- 
age or  supply  control  program  with  respect 


to  the  program  crop  for  the  crop  year  In 
x>olved;  or 

"(2)  in  the  case  of— 

"(A)  wheat.  May  1  of  the  year  preceding 
such  crop  year 

"(B)  feed  grains.  September  30  of  the  year 
preceding  such  crop  year; 

"(C)  upland  cotton,  November  1  of  the 
year  preceding  such  crop  year;  and 

"(D)  rice,  January  1  of  such  crop  year, 
whichever  date  occurs  first  with  respect  to 
the  program  crop- 

"FROaiUM  rOLDS 

"Smc  808.  (a)  The  Secretary  shall  provide 
for  estiMishing  a  program  yield  for  each 
program  crop  for  each  crop  year  for  any 
farm. 

"(b)(1)  The  county  committee  shaU  deter- 
mine the  program  yield  for  any  program 
crop  for  any  crop  year  t>eginning  with  the 
1988  crop  for  any  farm.  Subiect  to  para- 
graphs  (2)  and  (3),  and  except  as  otherwise 
provided  in  subsection  (d),  the  program 
yield  for  any  program  crop  for  any  crop  year 
for  any  farm  shall  be  the  average  of  the 
actual  yield  per  harvested  acre  for  the  crop 
for  such  farm  for  each  of  the  five  crop  years 
immediately  preceding  such  crop  year,  ex- 
cluding the  crop  year  with  the  hU^test  yiOd 
per  harvested  acre,  the  crop  year  uHth  the 
lowest  yield  per  harvested  acre,  and  any 
crop  year  in  vOiieh  such  crop  was  not  plant- 
edon  the  farm. 

"(2)  The  program  yield  for  any  program 
crop  for  any  crop  year  for  any  farm  shall 
not  be  more  than  ISO  per  centum  nor,  except 
as  provided  in  paragraph  (3),  leu  than  90 
per  centum  of  the  program  yiOd  for  the  crop 
for  the  immediately  preceding  crop  year  for 
the  farm. 

"(3)  The  program  yield  for  any  program 
crop  for  the  1988  crop  year  shall  not  be  leu 
than  the  yield  established  for  the  crop  for  the 
198S  crop  year  under  this  Act 

"(c)  Under  such  regulations  as  the  Secre- 
tary may  prescribe,  the  county  committee 
for  any  county  may  adjust  any  program 
yield  for  any  pnyram  crop  for  ony  farm 
within  the  county  to  the  extent  that  the  com- 
mittee determines  that— 

"(1)  a  significant  change  in  any  farming 
practice  on  the  farm  vfill  materially  and 
permanently  affect  the  yield  for  the  crop  on 
the  farm,  or 

"(2)  because  of  the  occurrence  of  a  natural 
disaster  or  other  similar  comfitton  beyond 
the  control  of  the  producer,  the  program 
yield  for  the  crop  on  the  farm  does  not  occu- 
nitetv  reflect  the  productive  potential  of  the 
farm. 

"(d)  In  the  case  of  any  farm  for  lo/iicA  the 
actuaX  yield  per  harvested  acre  for  any  pro- 
gram crop  referred  to  in  subsection  (b)(1)  for 
any  crop  year  is  not  avaiUMe,  the  county 
committee  may  assign  the  farm  a  yield  for 
the  crop  for  such  crop  year  on  the  basis  of 
actual  yields  for  the  crop  for  swOi  crop  year 
on  farms  that  the  committee  determines  are 
similar  to  sudi  farm  with  respect  to  sise,  lo- 
cation, and  farming  practices. 

"RESrONSIBtUTlMS  or  COUNTY  COtnOTTKES 

"Stc.  807.  (a)(1)  SffecHve  for  each  of  the 
1988  and  subsequent  crop  years,  each  county 
committee,  at  such  time  and  in  such  manner 
as  the  Secretary  may  by  regulation  pre- 
scribe, shall  request  any  producer  who  seeks 
to  be  considered  a  cooperator,  or  otherwise 
participate  in  the  commodity  programs 
under  this  Act,  with  respect  to  a  farm  for  a 
crop  year  to  specify  the  total  number  of 
acres  on  the  farm  planted  to  program  crops 
for  harvest  in  each  of  the  five  crop  years  im- 
mediately preceding  such  crop  year,  and  the 
total  number  of  acres  on  the  farm  planted  to 


each  program  crop  in  each  such  crop  year 
for  harvest  Before  the  beginning  of  the  crop 
year,  the  county  committee  shall— 

"(A)  establish  or  adjust  the  farm  acreage 
base  and  each  crop  acreage  base  for  the  crop 
year  for  each  such  farm  on  the  basis  of  such 
information;  and 

"(B)  notify  each  such  producer  of  the  farm 
acreage  base  and  each  crop  acreoi^  base 
that  Otatt  apply  to  suOi  farm  for  such  crop 
year. 

"(2)  For  each  of  the  1988  and  subsequent 
crop  years,  each  county  committee  in  ac- 
cordance with  such  naulatlons  as  the  Secre- 
tary may  prtseribe.  shall  maintain  records 
of  the  farm  acreage  base  fi>r  each  farm  oper- 
ated by  a  producer  within  the  county  and 
the  crop  acreage  base  for  each  program  crop 
produced  on  each  such  farm. 

"(3)  The  records  of  the  farm  acreage  base 
and  crop  acreage  base  fitr  a  farm  for  the 
1988  crop  year  shall  reflect  the  determina- 
tions made  under  sections  803(b)  and  804(b) 
and  shaU  include— 

"(A)  any  crop  planting  Mstory  for  the 
farm,  as  submitted  to  the  county  committee 
by  a  producer  who  seeks  to  be  considered  a 
cooperator  or  otherwise  participate  in  the 
commodity  programs  under  this  Aef  and 

"(B)  any  eonstruetUm  of  planHng  history 
for  the  fdrm  made  by  the  county  committee 
to  the  extent  provided  in  «ection<  803(b)(2) 
and  804(b)(2). 

"(b)(1)  SffeeUve  for  eaiOi  of  the  1988  and 
subsequent  crop  years,  each  county  commit- 
tee; at  such  time  and  in  sudi  manner  us  the 
Secretary  may  by  regulation  prescribe,  ^tatt 
request  any  producer  who  seOcs  to  be  consid- 
ered a  cooperator.  or  otherwise  participate 
in  the  commodity  programs  under  this  Act. 
with  respect  to  a  farm  for  a  crop  year  to 
supply  ntcfc  information  as  may  be  neces- 
sary for  determining  the  program  yield  as 
provided  in  MCtion  808  for  any  program 
crop  produced  on  any  faim  wMiin  tuth 
county  by  Vhe  producer  for  the  crop  year. 
The  county  committee  shaU  noU/y  eaOi  pro- 
ducer of  such  determination  far  each  crop 
year. 

"(2)  for  eac/t  of  the  1988  and  subsequent 
crop  years,  each  county  eommitlse  in  ac- 
cordance with  suOi  regulations  as  the  Secre- 
tary may  prescribe,  shaa  maintain  records 
of  the  program  yield  fbr  any  program  crop 
for  any  crop  year  for  any  fltrm  operated  by  a 
producer  within  the  county. 

"(3)  The  records  of  program  yield  for  any 
program  crop  for  any  crop  year  for  a  farm 
shall  r«/leet  the  determinatiOM  made  under 
MCtion  $08  and  shaU  indude- 

"(A)  any  crop  history  far  the  five  crop 
years  immediately  preceding  the  1988  crop 
year,  as  submitted  to  the  county  committee 
by  a  producer  who  seOes  to  be  considered  a 
cooperator  or  otherwise  participate  in  the 
commodity  programs  under  this  Act; 

"(B)  any  conetruction  o^crop  yield  history 
far  the  farm  made  by  the  county  committee 
to  the  extent  provided  in  section  808(d): 

"(C)  the  actual  yield  per  harvested  acre  for 
the  crap  for  the  farm  for  the  1988  and  each 
subsequent  crap  year,  and 

"(D)  any  adjustment  in  the  program  yield 
for  the  crop  fbr  the  farm  made  by  the  county 
committee  under  section  808(c). 

"NEW  PRODUCERS  AMD  SOOLAR  STTVATIONS 

"Sec.  808.  Eadi  county  committee  may 
provide  for  the  establishment  of  a  farm  acre- 
age base  and  crop  acreage  bases  with  respect 
to  any  farm  located  within  the  county  if 
such  farm  acreage  base  and  crop  acreage 
bases  cannot  be  esUMished  under  sections 
803  and  804.  Such  bases  shall  be  estabUOud 
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in  a  /i<r  and  eqrtiUMe  manner  in  accord- 
ance vith  regulatitm*  that  the  Secretary 
thali  pubtiih  no  later  than  «iz(y  day*  after 
the  date  of  enactment  of  the  Food  Security 
Act  of  19tS,  except  that  no  such  batet  ihaO 
be  ettoMithed  for  a  farm  if  the  producer  on 
ruch  farm  it  tubject  to  $anctionM  under  any 
prtmition  of  Federal  law  for  ciUtivating 
highly  erodible  land  or  converted  wetland. 

"SnClAL  RULES 

"Stc.  809.  (a)  For  purpotet  of  determining 
any  farm  acreage  bote  or  any  crop  acreage 
bate  under  thiM  title,  the  number  of  acre* 
planted  to  any  protram  crop  in  a  crop  year 
indudet  any  acreage  that,  under  any  other 
proviaion  of  law,  it  reaerved  from  prtkiuc- 
tion  of  a  program  crop  for  *uch  crop  year  be- 
caute  of  the  participation  of  the  producer  in 
an  acreage  or  crop  limitation  program 
under  ruch  provition  of  law  /except  to  the 
extent  that  tuch  acreage  it  planted  to  toy- 
beant),  irtcluding  any  acreage  devoted  to 
conaerving  uaet,  or  planted  to  program 
cropt  not  for  harvett  or  to  nonprogram 
crop*  (except  toybeantJ,  by  a  perton  partici- 
pating in  the  program  in  excett  of  the  acre- 
age required  to  be  reterved  from  production 
of  the  program  crop  for  tuch  crop  year. 

"(b)  For  purpotet  of  determining  any  farm 
acreage  bate  under  Ihit  title,  the  number  of 
acret  planted  to  a  program  crop  in  a  crop 
year  alto  inetudet  any  acreage  that— 

"(IJ  it  devoted  by  the  producer  to  a  con- 
terving  u»e  ditrfnff  tuch  crop  year  in  the 
normal  courte  of  farming  operationt,  at  de- 
termined by  the  county  committee  under 
regulationt  that  the  Secretary  thall  publith 
no  later  than  tixty  dayt  after  the  date  of  en- 
actment of  the  Food  Security  Act  of  19SS; 

"(2)  the  producer  it  unable  to  plant  to 
tuch  crop  (or,  if  planted  to  ruch  crop,  it 
unable  to  harvett)  during  ruch  crop  year  be- 
ca%ue  of  the  occurrence  of  a  natural  ditatter 
or  other  timilar  condition  beyond  the  con- 
trol of  the  producer,  at  determined  by  the 
county  committee;  or 

"(3)  except  at  provided  in  rubtection  (c), 
it  planted  to  toybeana. 

"(c)  In  any  crop  year  that  acreage  planted 
and  conaidered  planted  under  the  provitiona 
of  tubaectiona  (a)  and  (b)  to  all  program 
cropt  on  a  farm,  before  the  application  of 
the  rulea  under  thit  tubtection,  wovld  be  de- 
termined to  exceed  the  farm  acreage  bate  for 
the  farm  for  ruch  crop  year,  and  ruch  deter- 
mination would  not  occur  but  for  the  plant- 
ing of  toybeant,  a  number  of  acret  equal  to 
the  difference  between  (1)  the  total  of  (A)  the 
acreage  planted  (and  conaidered  planted 
under  the  proviaiona  of  tubtectiona  (a)  and 
(b))  to  wheat,  feed  grairu,  uplar^  cotton, 
and  rice  for  the  farm  for  tuch  crop  year  and 
(B)  the  total  acreage  planted  to  toybeant, 
and  (2)  the  farm  acreage  bate  for  ruch  farm 
for  ruch  crop  year,  thall  not  be  conaidered 
planted  under  tubtection  (b)(3). 

"(d)  If  a  county  committee  determinet 
that  the  occurrence  of  a  natural  ditatter  or 
other  timilar  condition  fteyond  the  control 
of  the  producer  prevented  the  planting  of  a 
program  crop  on  any  farm  within  the 
county  (or  tubttantially  dettroyed  any  tuch 
program  crop  after  it  had  been  planted  but 
before  it  had  been  harvetted),  under  tuch 
regulationt  at  the  Secretary  may  pretcribe, 
the  producer  may  plant  any  other  crop,  in- 
cluding any  other  program  crop,  on  the 
acreage  of  tuch  farm  that,  but  for  the  occur- 
rence of  tuch  ditatter  or  other  condition, 
would  have  t>een  devoted  to  the  production 
Of  tuch  program  crop.  For  purpotet  of  deter- 
mining the  farm  acreage  bate,  the  crop  acre- 
age bate,  or  the  eligibility  of  tuch  producer 
to  be  conaidered  a  cooperator  or  otherwite 


participate  in  a  commodity  program  under 
thia  Act,  any  acreage  on  the  farm  on  which  a 
tultttitute  crop,  including  any  program 
crop,  it  planted  under  thit  tut>tection  thaU 
be  taken  into  account  at  if  tuch  acreage  had 
been  planted  to  the  program  crop  for  which 
the  other  crop  wot  tubttituted. 

"appeal  PROCEDvna 

"Sec.  910.  The  Secretary  thall  ettablith,  by 
regulation,  an  appeal  procedure  under 
vAich  a  perton  who  it  advenety  affected  by 
any  determination  made  under  thit  title 
may  teek  adminittrative  review  of  tuch  de- 
termination. ". 

REPEAL  or  OUTDATED  PROORAM  PROVaiOMS 

Sec.  1003.  (a)  Effective  beginning  with  the 
19St  crop  of  wheat,  feed  graint,  upland 
cotton,  and  rice,  the  AgriculturtU  Adjutt- 
ment  Act  of  1938  it  amended  by— 

(1)  ttriking  out  teetiont  326,  327.  328.  329. 
330.  332,  333,  334.  334a,  33$.  338.  338.  339. 
342.  342a,  343.  344.  344a,  34S.  348.  372(a). 
379b.  379c  379d.  379e,  379f.  379g.  379h,  379i. 
and  379}  (7  U.S.C.  1328.  1327.  1328,  1329. 
1441  note,  1332,  1333,  1334.  1334b.  133S. 
1338,  1338.  1339,  1342.  1342a,  1343.  1344. 
1344b,  134S.  1348,  1372a,  1379b.  1379c, 
1379d  I379e,  1379f,  1379g,  1379h,  1379i,  and 
1379},  reapeciively) 

(2)  in  tectum  381  (7  U.S.C.  1381),  ttriking 
out  "com,  wheat,  cotton,  peanutt,  and  rice" 
and  interting  in  lieu  thereof  "and  peanutt": 

(3)  in  tection  371(a)  (7  V.S.C.  1371(a)). 
ttriking  out  "cotton,  rice. ",  and  ttriking  out 
the  comma  after  "peanutt": 

(4)  in  tection  371(b)  (7  U.S.C.  1371(b)). 
ttriking  out  "cotton,  rice, "; 

(5)  in  tection  373  (7  U.S.C.  1373),  ttriking 
out  "com,  wheat,  cotton,  rice,  peanutt. "  in 
iub«ection  (b)  and  both  placet  it  appear*  in 
tubtection  (a),  and  iruerting  in  lieu  thereof 
"peanutt": 

(8)  tection  374(b)  (7  U.S.C.  1374(b)).  ttrik- 
ing out  the  pAnue  "farm  acreage  allotment" 
each  time  it  appears  and  interting  in  lieu 
thereof  the  phraae  "crop  acreage  tKue": 

(7)  in  the  latt  tentence  of  tection  374(c) 
(7  U.S.C.  1374(c)).  interting  "or  permitted 
acreage"  after  "allotment": 

(8)  in  tection  37S(a)  (7  V.S.C.  1375(a)). 
ttriking  out  "com,  wheat,  cotton,  rice,  pea- 
nutt," and  interting  in  lieu  thereof  "pea- 
nut*"; 

(9)  in  tection  377  (7  U.S.C.  1377)— 

(A)  ttriking  out  "(excluding  any  allotment 
releated  from  the  farm  or  reapportioned  to 
the  farm  and  any  allotment  provided  for  the 
farm  purtuant  to  tubtection  (f)(7)(A)  of  tec- 
tion 344)  ";  and 

(B)  in  theflrtt  provito,  ttriking  out  "or.  in 
the  cate  of  upland  cotton  on  a  farm  which 
qualified  for  price  tupport  on  the  crop  pro- 
duced in  any  tuch  year  under  tection  103(b) 
of  the  Agricultural  Act  of  1949.  at  amended, 
75  per  centum  of  the  farm  domettic  allot- 
ment ettablithed  under  tection  350  for  any 
tuch  year";  and 

(10)  in  tection  378  (7  U.S.C.  1378).  adding 
at  the  end  thereof  the  following: 

"(g)  In  applying  the  provitiont  of  thit  tec- 
tion to  a  farm  for  which  a  farm  acreage  bate 
hat  been  determined  under  the  provitiont  of 
the  Agricultural  Efficiency  and  Equity  Act 
of  1985.  the  word  'allotment:  wherever  it  ap- 
peart.  thall  be  conttrued  to  mean  'farm  acre- 
age boje  and  any  crop  acreage  t>aae  com- 
prited  therein '. ". 

(b)  Effective  beginning  with  the  1988  crop 
of  wheat,  Putaic  Law  74,  77tA  Congrett,  it 
repealed 


PRICE  SUPPORT  LEVELS  FOR  COOPERATORS 
UNDER  PERMANEHT  LA  W 

Sec.  1004.  (a)  Effective  l>eginning  with  the 
1988  cropt.  the  Agricultural  Act  of  1949  U 
amended  by— 

(1)  in  tection  101  (7  U.S.C.  1441)- 

(A)  in  the  introductory  paragraph,  intert- 
ing "(with  retpect  only  to  tolHicco  and  pea- 
nutt)" before  "producert  have  not  ditap- 
proved  marketing  quotat  for  tuch  crop": 
and 

(B)  amending  tubtection  (d)(3)  to  read  at 
followt: 

"(3)  the  level  of  price  tupport  to  coopera- 
tort  for  any  crop  of  peanutt  for  which  mar- 
keting quotaa  have  been  ditapproved  by  pro- 
ducert thall  be  SO  per  centum  of  the  parity 
price  therefor:  and  no  price  tupport  thall  be 
made  available  for  any  crop  of  tobacco  for 
which  marketing  quotat  have  been  ditap- 
proved by  producert:":  and 

(C)  in  paragraph  (5)  of  tubtection  (d).  in- 
terting "except  unth  retpect  to  wheat,  com, 
upland  cotton,  and  rice, "  before  "price  tup- 
port may  be  made": 

(2)  in  tection  103(a)  (7  U.S.C.  1444(a))— 

(A)  in  the  firtt  tentence,  ttriking  out  "for 
which  producert  have  not  ditapproved  mar- 
keting quotat ":  and 

(B)  in  the  third  tentence.  ttriking  out 
"and  in  cate  marketing  quotat  are  ditap- 
proved": 

(3)  in  tection  105  (7  U.S.C.  1444)  ttriking 
out  "producert"  both  placet  it  appeart  and 
interting  in  lieu  thereof  "cooperators"; 

(4)  in  tection  107  (7  U.S.C.  1445a)— 

(A)  in  paragraph  (1).  ttriking  out  "accom- 
panied by  domettic  certificatet"  and  intert- 
ing in  lieu  ttiereof  "produced  by  a  coopera- 
tor": 

(B)  ttriking  out  paragrapht  (2),  (3),  (5). 
and  (8):  and 

(C)  redeaignating  paragraph  (4)  aa  para- 
graph (2):  and 

(5)  amending  tection  408(b)  (7  U.S.C. 
1428(b))  to  read  aa  followt: 

"(b)  A  'cooperator'  (1)  with  retpect  to 
wheat,  feed  graint,  upland  cotton,  and  rice, 
thaU  be  a  'cooperator'  at  that  term  it  de- 
fined in  tection  101(e)  of  thU  Act,  and  (2) 
with  retpect  to  any  other  baaic  agricultural 
commodity,  ttuiU  be  a  producer  on  whote 
farm  the  acreage  planted  to  the  commodity 
doet  not  exceed  the  farm  acreage  allotment 
for  the  commodity  under  title  III  of  the  Agri- 
cultural Adiuttment  Act  of  1938. ". 

(b)  Section  101  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1441)  U  amended  by  adding 
after  tubtection  (d)  the  following: 

"(e)(1)  Only  a  producer  who  it  a  coopera- 
tor for  a  crop  thall  be  eligittU  for  price  tup- 
port  under  any  program  carried  out  by  the 
Secretary  for  rice,  upland  cotton,  feed 
graint,  or  wheat  for  tuch  crop  under  thit 
tection,  or  tection  103(a).  105.  or  107  of  thit 
Act,  retpectix>ely. 

"(2)  A  producer  of  wheat,  feed  graint, 
upland  cotton,  or  rice  t/ioU  be  conaidered  a 
cooperator  for  a  crop  of  tuch  commodity 
with  retpect  to  a  farm  if  the  producer  hat  a 
farm  acreage  bate  for  the  crop  year  involved 
for  the  farm,  and  a  crop  acreage  bate  for  the 
crop  year  involved  for  each  program  crop 
(at  defined  in  tection  802(2)  of  thU  Act)  pro- 
duced on  tuch  farm,  under  title  VI  of  thia 
Act,  and— 

"(A)  the  number  of  acrea  on  the  farm 
planted  to  aU  program  cropt  (at  defined  in 
tection  802(2)  of  thit  Act)  for  harvett  by 
tuch  producer  for  tuch  crop  doet  not  exceed 
the  farm  acreage  bate  for  tuch  farm  for  the 
crop  year  involved,  except  to  the  extent  that 
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tuc/i  exceu  u  due  to  an  establUhed  practice 
0/  double  cropping,  arid 

"(Bt  the  number  of  acre*  on  the  farm 
planted  to  each  program  crop  <a»  defined  in 
section  tOZtZ)  of  this  Act)  for  harvest  by 
such  producer  for  the  crop  year  inv(Uved 
does  not  exceed  the  crop  acreage  base  for 
such  program  crop  for  such  farm  for  such 
crop  year. 

"(3)  The  Secretary  may  suspend,  on  a  na- 
tionvHde  b<uit,  any  farm  acreage  base  limi- 
tation or  any  crop  acreage  base  limitation 
with  respect  to  a  crop  of  a  commodity  under 
this  subsection,  if  the  Secretary  determines 
that— 

"(A)  a  short  supply  or  other  similar  emer- 
gency situation  exists  toith  respect  to  any 
such  commodity;  or 

"(B)  market  factors  exist  that  require  the 
suapention  of  any  such  limitation  to 
achieve  the  purposes  of  the  farm  and  crop 
acreage  base  and  program  yield  system  es- 
taiaUhed  under  title  VI  of  thU  Act 

"(4)  NotiDithstanding  any  other  provision 
of  this  subsection,  the  Secretary  may,  on  a 
nationutide  basis,  consider  a  producer  a  co- 
operator  for  any  crop  of  rice,  upland  cotton, 
feed  grains,  or  wheat  produced  on  a  farm  by 
such  producer  if— 

"(A)  such  producer  has  established  and 
maintained  a  farm  acreage  base  and  a  crop 
acreage  base  applicable  to  such  commodity 
for  such  crop  year  on  such  farm,  and 

"(B)  the  number  of  acres  on  such  farm 
planted  to  such  commodity  for  harvest  by 
such  producer  in  such  crop  year  does  not 
exceed  the  crop  acreage  base  for  such  com- 
modity on  such  farm  for  such  crop  year. ". 

COHrOKMIMa  CHANOES 

Sec.  1005.  (a)  Effective  beginning  with  the 
1986  crop  of  wheat,  section  327  of  the  Food 
and  Agriculture  Act  of  1962  (7  U.S.C.  1339b) 
is  repealed. 

(b)  Effective  beginning  with  the  1986 
crops,  the  first  sentence  of  section  706  of  the 
Food  and  Agriculture  Act  of  1965  (7  U.S.C. 
1305)  is  amended  by  striking  out  "feed 
grain"  and  inserting  in  lieu  thereof  the  word 
"acreage". 

(c)  Effective  beginning  with  the  1986  crop 
of  upland  cotton,  section  506  of  the  Agricul- 
ture and  Food  Act  of  1981  (7  U.S.C.  1342 
note)  is  repealed. 

Subtitle  B— Miscellaneous  Commodity 
Provisions 

PAYMENT UmrrATIONS  rOR  WHEAT,  FEED  QRAINS, 
COTTON,  AND  tUCE 

Sec.  1011.  Notwithstanding  any  other  pro- 
vision of  law— 

(1)  The  total  amount  of  payments  (exclud- 
ing disaster  payments)  that  a  person  shall 
be  entitled  to  receive  under  one  or  more  of 
the  annual  programs  established  under  the 
Agricultural  Act  of  1949  for  wheat,  feed 
grains,  uplarul  cotton,  extra  long  staple 
cotton,  and  rice  shall  not  exceed  $50,000  for 
each  of  the  1986  through  1990  crops. 

(2)  The  total  amount  of  disaster  payments 
that  a  person  shall  be  entitled  to  receive 
under  one  or  more  of  the  annual  programs 
established  under  the  Agricultural  Act  of 
1949  for  wheat  and  feed  grains  shall  not 
exceed  $100,000  for  each  of  the  1986  through 
1990  crops. 

(3)  The  term  "payments"  as  used  in  this 
section  shall  not  include  loans  or  purchases, 
nor  any  part  of  any  payment  that  is  deter- 
mined by  the  Secretary  of  Agriculture  to  rep- 
resent compensation  for  resource  adjust- 
ment (excluding  land  diversion  payments 
other  than  those  diversion  payments  in  kind 
made  under  section  103(i)  or  101  (j)  of  the 
Agricultural  Act  of  1949.  as  added  by  thU 


Act,  or  section  1021  of  this  Act)  or  public 
access  for  recreation. 

(4)  If  the  Secretary  of  Agriculture  deter- 
mines that  the  total  amount  of  paymenU 
that  uHU  be  earned  by  any  person  under  the 
program  in  effect  for  on»  crop  will  be  re- 
duced under  this  section,  any  acreage  re- 
quirement establiahed  under  a  set-aside  or 
acreage  limitation  program  for  the  farm  or 
farms  on  which  such  person  wUl  be  sharing 
in  payments  earned  under  such  program 
shall  be  adjusted  to  such  extent  and  in  such 
manner  as  the  Secretary  determines  will  be 
fair  and  reasoruMe  in  relation  to  the 
amount  of  the  payment  raluction. 

(5)  The  Secretary  of  Agriculture  shall  issue 
regulatiotu  defining  the  term  "person"  and 
prescribing  such  rules  as  the  Secretary  deter- 
mines necessary  to  ensure  a  fair  and  reason- 
able application  of  such  limitation:  Provid- 
ed, That  the  provisions  of  this  section  that 
limit  payments  to  ony  person  shall  not  be 
applic«Me  to  lands  owned  by  Stales,  politi- 
cal subdivisions,  or  agencies  thereof,  so  long 
as  such  lands  are  farmed  primarily  in  the 
direct  furtherance  of  a  public  function,  as 
determined  by  the  Secretary.  The  rules  for 
determining  whether  corporations  and  their 
stockholders  may  be  cotuidered  as  separate 
persons  shall  be  in  accordance  with  the  reg- 
ulations issued  by  the  Secretary  on  Decem- 
ber 18,  1970,  under  section  101  of  the  Agri- 
cultural Act  of  1970. 

NONKECOURSE  LOAN  UMTT 

Sec.  1012.  Effective  with  respect  to  the 
1986  through  1990  crops  of  wheat,  feed 
grains,  soybeans,  peanuts,  and  tobiicco,  sec- 
tion 405  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1425)  is  amended  by— 

(1)  designating  the  existing  text  thereof  as 
subsection  (a); 

(2)  striking  out  "No  producer"  in  the  first 
sentence  and  inserting  in  lieu  thereof 
"Except  as  otherwise  provided  in  subsection 
(b)  of  this  section,  no  producer";  and 

(3)  adding  at  the  end  thereof  the  follovHng: 
"(b)  For  each  of  the  1986  through  1990 

crops,  the  total  amount  of  nonrecourse  loans 
that  a  person  may  receive  for  wheat,  feed 
grains,  soybeans,  peanuts,  or  tobacco  under 
one  or  more  of  the  annual  programs  estab- 
lished under  this  Act  for  such  crop  shall  not 
exceed  an  amount  that  causes  the  total  out- 
standing pHncipal  balance  for  the  person 
for  such  nonrecourse  loans  for  all  such  com- 
modities of  the  crop  to  exceed  $250,000.  Any 
such  loan  to  the  person  whenever  the  out- 
standing principal  balance  for  the  person 
for  nonrecourse  loarts  for  such  commodities 
is  $250,000  shaU  be  recourse  in  nature.  The 
regtUations  defining  the  term  "person"  and 
prescribing  rules  applicabU  to  limitations 
issued  under  section  1011(5)  of  the  Food  Se- 
curity Act  of  1985  shaU  apply  to  the  term 
"person"  as  used  in  this  subsection  and  the 
limitation  established  under  this  subsection, 
except  that  the  term  "person",  as  used  in  thU 
subsection,  shall  not  include  any  aMocia- 
tion  to  which  loatu  are  made  under  secHons 
106A(b)  and  108B(3)  of  this  Act "'. 

EXTENSION  or  THE  NATIONAL  AOKlCt/LTtmAL 
COST  or  PRODUCTION  STANDARDS  REVIEW  BOARD 

SEC.  1013.  (a)  Subsection  (c)  of  section 
1006  of  the  Agriculture  and  Food  Act  of  1981 
(7  U.S.C.  4102(c))  U  amended  to  read  as  fol- 
lows' 

"(c)  A  person  may  serve  as  a  member  of 
the  Board  for  one  or  more  terms. '". 

(b)  Section  1014  of  the  Agriculture  and 
Food  Act  of  1981  (7  U.S.C.  4110)  is  amended 
by  striking  out  "1985"  and  inserting  in  lieu 
thereof  "1990"". 


comMODm  CREorr  corporation  sales  price 

RESTRICTIONS  rOR  WHEAT  AND  rEED  ORAIHS 

Sec.  1014.  Effective  only  for  the  marketing 
years  for  the  1986  through  1990  crx»ps.  sec- 
tion 407  of  the  AgricuUural  Act  of  1949  (7 
U.S.C.  1427)  U  amended  by— 

(1)  striking  out  in  the  third  sentence  the 
matter  following  the  third  colon  and  insert- 
ing in  lieu  thereof  the  ftiUowing:  "Provided, 
That  the  Corporntion  shatt  not  sOl  any  ofiU 
stocks  of  wheat,  com,  grain  sorghum,  barley, 
oats,  and  rye,  respecUvOy,  at  less  than  115 
per  centvm  of  the  current  notionoi  aeenwe 
foan  rate  for  the  commodity,  adfusted  for 
such  current  market  differenllaU  reflecting 
grade,  quality,  location,  and  other  value  ftu- 
tors  as  the  Secretary  determines  appropriate 
plus  reasonable  carrying  atarges. ": 

(2)  striking  out  in  the  f\fth  sentence  "'cur- 
rent basic  county  support  rate  intiuding  the 
value  of  any  appUeable  price-support  pay- 
ment in  kind  (or  a  comparable  prtce  if  there 
is  no  current  basic  county  support  rate)" 
and  inserting  in  Hew  thereof  the  foOowing: 
'"current  basic  county  loan  rate  (or  a  com- 
parable price  if  there  is  no  current  basic 
county  loan  rate)";  and 

(3)  striking  out  in  the  seventh  sentence  "", 
but  in  no  event  shall  the  purchase  price 
exceed  the  then  current  support  price  for 
such  commodities"  and  inserting  in  lieu 
thereof  the  foUowing:  ""or  unduly  affecting 
market  prices,  but  in  no  event  OtaB  the  pur- 
chase price  exceed  the  Corporation's  mini- 
mum sales  price  for  rack  commodities  far 
unmtricied  use". 

APPUCATION  or  TSJU0  IN  THE  AORICVLTURJU. 

ACT  or  tut 
Sec.  1015.  Effective  only  for  the  1986 
throu^  1990  crops  of  wheat,  feed  grain*, 
upland  cotton,  and  rice,  section  408(k)  of 
the  Agricultural  Act  of  1949  (7  U.S.C. 
1428(k))  U  amended  to  read  as  foUows: 

""RErEREMCES  TO  TERMS  MADE  APPUCAMLE  TO 
WHEAT,  FEED  ORAINS,  UPLAND  COTTOM,  AMD  KtCE 

"(k)  References  made  in  sections  402,  403, 
406,  407,  and  416  to  the  terms  "support 
price',  leva  of  support",  and  level  of  price 
support'  shatt  be  considered  to  apply  as  wed 
to  the  level  of  loans  and  purthaaes  for 
wheat,  feed  grains,  upland  cotton,  and  rice 
under  thU  Act;  and  references  made  to  the 
terms  "price  support',  "price  support  oper- 
ations", and  "price  support  program'  in  such 
tectionf  and  in  section  401(aJ  shatt  be  con- 
sidered as  applying  as  ipeB  to  the  loan  and 
purchau  operations  fbr  wheat,  feed  grains, 
upland  cotton,  and  rice  under  this  Act ". 

NORMALLY  PLANTED  ACMMAOE  AMD  TAMOKT 
PRICES 

SEC.  1016.  Section  1001  of  the  Food  and 
AgrU^ture  Act  of  1977  (7  U.S.C.  1309)  U 
amended  by  striking  out  ""1985"  in  eadi 
place  that  it  appears  in  subsections  (a)  and 
(b)  and  inserting  in  lieu  thereof  "1990". 

HAYIMO  AMD  ORAXmO 

Sec.  1017.  (a)  Section  109  of  the  Agricul- 
tural Act  of  1949  (7  V.S.C.  1445d)  U  amend- 

(1)  striking  out  ""1985"  in  the  first  sen- 
tence of  subsection  (a)  and  inserHng  in  lieu 
thereof '"1990";  and 

(2)  effective  tteginning  with  the  1986  crops, 
striking  out  "'farm  program  payment  yield" 
in  the  first  sentence  of  subsection  (c)  and  in- 
serting in  lieu  thereof  "program  yield". 

(b)  Effective  beginning  with  the  1986 
crops,  the  Agricultural  Act  of  1949  U  amend- 
ed by  adding  at  the  end  thereof  the  fottowing 
new  tection.' 

"Sec.  424.  Notwithstanding  any  other  pro- 
visions of  thU  Act,  in  carrying  out  any  acre- 
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age  limitation,  »et-<uide,  or  land  divertion 
prxtgram  under  thi*  Act  for  vheat,  feed 
gmina,  upland  cotton,  or  rice,  the  Secretary 
$haU  permit  participating  producer*  in  any 
State  to  devote  aU  or  any  part  of  the  acreage 
diverted  from  prtkluetion  under  the  program 
to  haying  and  grating  during  the  eight 
montha  of  eacft  year  tweeted  tty  the  State 
committee  e»tabli$hed  under  $ection  8(b>  of 
the  Sou  Conaervation  and  Domestic  Allot- 
ment Act  for  *uch  State:  Provided,  That  a 
producer  may  not  tell  any  hay  or  other  crop 
harveated  from  the  acreage  devoted  to 
haying  and  graging  under  thit  tection. ". 

SVmSMKMTAL  Srr-A3WM  AMD  ACKMAOM 
UmiTA  TtOM  A  VTHOHm 

SMC.  1018.  Sff^Hve  for  the  1989  through 
1990  cropt  of  wheat  and  feed  grain*,  tection 
113  of  the  Agricultural  Act  of  1949  17  V.S.C. 
144Sh)  iM  amended  to  read  at  foHowa: 

"SUmjMOtTAL  Sir-AStDt  AMD  ACKKAOK 
LOOTATIOM  AVTHORrrr 

"Skc.  113.  NotwithMtanding  any  other  pro- 
vision of  law  or  prior  announcement  made 
tty  the  Secretary  to  the  contrary,  the  Secre- 
tary may  annoitnce  and  provide  for  a  $et- 
aside  or  acreage  limitation  program  under 
section  lOSC  or  107D  of  thU  title  for  one  or 
more  of  the  1980  through  1990  crops  of 
wheat  and  feed  grains  if  the  Secretary  deter- 
mines that  such  action  is  in  the  public  inter- 
est as  a  result  of  the  imposition  of  restric- 
tions on  the  export  of  any  such  commodity 
by  the  President  or  other  member  of  the  exec- 
utive branch  of  Qox>emmenL  To  carry  out 
effectiv^y  a  set-aside  or  acreage  limitation 
program  authortted  under  this  section,  the 
Secretary  may  make  rac/k  modifications  and 
adiustments  in  such  program  as  the  Secre- 
tary determines  necessary  because  of  any 
delay  in  instituting  such  program. ". 

MOKMALSUrftr 

Smc.  1019.  Notwithstanding  any  other  pro- 
vision of  law.  if  the  Secretary  of  Agriculture 
determines  that  the  supply  of  wheat,  com, 
upland  cotton,  or  rice  for  the  marketing 
year  for  any  of  the  1986  through  1990  crops 
Of  such  commodity  is  not  likely  to  be  exces- 
sive and  that  program  measures  to  reduce  or 
control  the  planted  acreage  of  the  crop  are 
not  neceuary,  such  a  decision  shall  consti- 
tute a  determination  that  the  total  supply  of 
the  commodity  does  not  exceed  the  normal 
supply  and  no  determination  to  the  con- 
trary shall  be  made  by  the  Secretary  with  re- 
spect to  such  commodity  for  such  marketing 
year. 

mVLTmAM  SMT-ASmSS 

Stc  1020.  Notwithstanding  any  other  pro- 
vision of  law— 

(a)  The  Secretary  of  Agriculture  may  enter 
into  muUiyear  set-aside  contracts  for  a 
period  not  to  extend  Iteyond  the  1990  crops. 
Such  contracts  may  be  entered  into  only  as 
a  part  of  the  programs  in  effect  for  the  1986 
through  1990  crops  of  wheat,  feed  grairu, 
uplartd  cotton,  and  rice,  and  only  producers 
participating  in  one  or  more  of  such  pro- 
grams shall  be  eligible  to  contract  with  the 
Secretary  under  this  section.  Producers 
agreeing  to  a  multiyear  set-aside  agreement 
shall  te  required  to  devote  the  set-aside  acre- 
age to  vegetative  cox>er  capable  of  maintain- 
ing itself  through  such  period  to  provide  soil 
protection,  water  quality  enhancement, 
wildlife  productioK  and  natural  beauty. 
Orating  of  livestock  under  this  section  shall 
6e  prohilHted,  except  in  areas  of  a  major  dis- 
aster,  as  determined  by  the  President,  if  the 
Secretary  finds  there  is  a  need  for  such  graz- 
ing as  a  result  of  such  disaster.  Producers 
entering  into  agreements  under  this  section 
shall  also  agree  to  comply  with  all  applica- 


ble State  and  local  laws  and  regulations 
governing  noxious  weed  control 

tb)  The  Secretary  of  Agriculture  sfiall  pro- 
vide cost-Viaring  incentives  to  farm  opera- 
tors for  the  establishment  of  vegetative 
cover,  whenever  a  multiyear  set-aside  con- 
tract is  entered  into  under  this  section. 

(c)  The  Secretary  of  Agriculture  may  issue 
such  regulations  as  the  Secretary  determines 
necessary  to  carry  out  this  section. 

(d)  The  Secretary  of  Agriculture  shall 
carry  out  the  program  authorized  by  this 
section  Mroii^ft  the  Commodity  Credit  Cor- 
poratioTL 

COST  KXDUCnON  0FT70MS 

Sxc.  1021.  (a)  Notwithstanding  any  other 
provision  of  law,  whenever  the  Secretary  of 
Agriculture  determines  that  an  action  au- 
thorized under  subsection  <c).  Id),  or  <e)  of 
this  section  will  reduce  the  total  of  the  direct 
and  indirect  costs  to  the  Qovemment  of  a 
commodity  program  administered  by  the 
Secretary  without  adversely  affecting 
income  to  small-  and  medium-sized  produc- 
ers participating  in  such  program,  the  Sec- 
retary shall  take  such  action  with  respect  to 
the  commodity  program  involved 

(b)  In  the  announcement  of  the  specific 
jnovisions  of  any  commodity  program  ad- 
ministered by  the  Secretary  of  Agriculture, 
the  Secretary  shall  include  a  statement  set- 
ting forth  which,  if  any,  of  the  actions  are  to 
be  initially  included  in  the  program,  and  a 
statement  that  the  Secretary  reserves  the 
right  to  initiate  at  a  later  date  any  action 
not  previously  included  but  authorized  by 
this  section,  including  the  right  to  reopen 
and  change  a  contract  entered  into  by  a  pro- 
ducer under  the  program  if  the  producer  vol- 
untarily  agrees  to  the  change. 

fcJ  When  a  nonrecourse  loan  pmgram  is 
in  effect  for  a  crop  of  a  commodity,  the  Sec- 
retary of  Agriculture  may  enter  the  commer- 
cial market  to  purchase  such  commodity  if 
the  Secretary  determines  that  the  cost  of 
such  purchases  plus  appropriate  carrying 
charges  uHU  probably  be  less  than  the  com- 
parable cost  of  later  acquiring  the  commodi- 
ty through  defaults  on  nonrecourse  loans 
under  the  program. 

(d)  When  the  domestic  market  price  of  a 
commodity  for  which  a  nonrecourse  loan 
program  is  in  effect  is  insufficient  to  cover 
the  principal  and  accumulated  interest  on  a 
loan  made  under  such  program,  thereby  en- 
couraging default  by  a  producer,  the  Secre- 
tary of  Agriculture  may  provide  for  settle- 
ment of  such  loan  and  redemption  by  the 
producer  of  the  commodity  securing  such 
loan  for  leu  than  the  total  of  the  principal 
and  all  interest  accumulated  thereon  if  the 
Secretary  determines  that  such  reduction  in 
the  settlement  price  will  yield  saxHngs  to  the 
Qovemment  due  to— 

(It  receipt  by  the  Qovemment  of  a  portion 
rather  than  none  of  the  accumulated  inter- 
est; 

(2)  avoidance  of  default;  or 

13)  elimination  of  storage,  handling,  and 
carrying  charges  on  the  forfeited  commodi- 
ty: 

but  the  Secretary  may  not  reduce  the  settle- 
ment price  to  less  than  the  prijicipal  due  on 
the  loan. 

(e)  When  a  productitm  control  or  loan  pro- 
gram is  in  effect  for  a  crop  of  a  major  agri- 
cultural commodity,  the  Secretary  of  Agri- 
culture may  at  any  time  prior  to  harvest 
reopen  the  prt>gram  to  participating  produc- 
ers for  the  purpose  of  accepting  bids  from 
producers  for  the  conversion  of  acreage 
planted  to  such  crop  to  diverted  acres  in 
return  for  payment  in  kind  from  Commodi- 
ty Credit  Corporation  surplus  stocks  of  the 


commodity  to  loAicA  the  acreage  was  plant- 
ed, if  the  Secretary  determines  that  (1) 
changes  in  domestic  or  world  supply  or 
demand  condition*  have  sultstantially 
changed  after  announcement  of  the  program 
for  that  crop,  and  12/  without  action  to  fur- 
ther adtust  production,  the  Government  and 
producers  will  be  faced  with  a  burdensome 
and  costly  surplus.  Such  payments  in  kind 
shall  not  6e  included  within  the  payment 
limitation  of  tSO.OOO  per  person  established 
under  section  1011  of  this  Act,  but  shall  be 
limited  to  a  total  of  $20,000  per  year  per  pro- 
ducer for  any  one  commodity. 

(f/  The  authority  provided  in  this  section 
shall  be  in  addition  to,  and  not  in  place  of, 
any  authority  granted  to  the  Secretary  of 
Agriculture  under  any  other  provision  of 
law. 

PKODVCtK  RtSSKVt  PROOKAM  FOR  WHEAT  AMD 
rWXD  OKA/MS 

Sta  1022.  (a J  Except  as  provided  tty  tub- 
section  (bJ  of  this  section,  effective  begin- 
ning with  the  1986  crops.  «ection  110  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  144SeJ  U 
amended  by— 

lit  in  the  first  sentence  of  subsection  <al, 
striking  out  "and"  after  "supply"  and  in- 
serting in  lieu  thereof  a  comma,  and  insert- 
ing before  the  period  at  the  end  thereof  the 
following:  ",  and  provide  for  adequate,  tmt 
not  excessive,  carryover  stocks  to  ensure  a 
reliattle  supply  of  the  commodities  ": 

<2)  in  the  third  sentence  of  subsection  tb>— 

lA)  in  clause  (IK  striking  out  "nor  more 
than  five  years"  and  inserting  in  lieu  there- 
of ".  with  extentioTU  as  warranted  by 
market  conditions": 

(B)  in  clause  <4),  striking  out  "before  the 
market  price  for  wheat  or  feed  grains  has 
reached"  and  iJiserting  in  lieu  thereof  "to/icn 
the  total  amount  of  wheat  or  feed  graint  in 
storage  under  programs  under  this  section  is 
below  the  upper  limits  for  such  storage  as 
set  forth  in  clauses  I  A)  and  (BJ  of  suttsectUm 
(e)(2)  and  the  market  price  for  wheat  or  feed 
grains  is  below"; 

(C)  in  clause  (S),  striking  out  "a  specified 
level,  <u  determined  fry  the  Secretary"  and 
inserting  in  lieu  thereof  "the  higher  of  140 
per  centum  of  the  nonrecourse  loan  rate  for 
the  commodity  or  the  established  price  for 
such  commodity,  as  determined  under  title  I 
ofthUAct"; 

(3)  adding  at  the  end  of  sulfsection  (b)  the 
following: 
"Whenever— 

"(A)(i)  the  total  amount  of  u^ieat  stored 
under  storage  programs  established  under 
this  section  is  leu  than  17  per  centum  of  the 
utimated  total  domestic  and  export  usage  of 
wheat  during  the  then  current  marketing 
year  for  wheat,  as  determined  by  the  Secre- 
tary, or 

"(ii)  the  total  amount  of  feed  grains  stored 
under  storage  programs  established  under 
this  section  is  leu  than  7  per  centum  of  the 
estimated  total  domestic  and  export  usage  of 
feed  grains  during  the  then  current  market- 
ing year  for  feed  grains,  as  determined  try 
the  Secretary;  and 

"(B)  the  market  price  of  the  commodity,  as 
determined  by  the  Secretary,  does  not  exceed 
140  per  centum  of  the  nonrecourse  loan  rate 
for  the  commodity. 

the  Secretary  shall  encourage  participation 
in  the  programs  under  this  section  by  offer- 
ing producers  increased  storage  payments 
and  loan  levels,  interest  waivers,  or  such 
other  incentit>es  as  the  Secretary  determines 
necessary  to  maintain  the  total  amount  of 
storage  under  the  programs  at  the  levels 
specified  in  clauses  (A)  and  (B).  The  Secre- 
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tary  ihaU  entun  that  producen  are  afforded 
a  fair  and  equitable  opportunity  to  partici- 
pate in  each  producer  ttorage  program, 
taking  into  account  reffionai  difference*  in 
the  time  of  harveat ":  and 
(4)  in  nbtcction  (et— 

(A)  inaerUng  "(ir  after  "(ef; 

(B)  inaerting  t>efore  the  period  at  the  end 
of  the  second  aentence  the  foUotoing:  ",  auto- 
iect  to  the  upper  limita  on  the  total  amount 
of  VDheat  and  feed  graina  that  may  be  atored 
under  atorage  programa  eatabliahed  under 
thia  aection  aet  out  in  paragraph  (2 J"; 

(CJ  atriking  out  the  third  aentence;  and 

<D)  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  Prior  to  the  harveat  of  each  crop  of 
wheat  and  feed  graina,  the  Secretary  ahatt 
determine  and  eatal>liah  upper  limita  on  the 
total  amount  of  wheat  and  feed  graina  that 
may  be  atored  under  atorage  programa  eatab- 
liahed under  thia  aection  to  be  effective 
during  the  marketing  year  for  auch  crop,  aa 
foUowa: 

"(A)  The  upper  limit  on  the  total  amount 
of  wheat  that  may  be  atored  under  auch  pro- 
grama  ahall  not  exceed  30  per  centum  of  the 
eatimated  total  domeatic  and  export  usage  of 
wheat  during  the  marketing  year  for  the 
crop  of  vOieat,  aa  determined  by  the  Secre- 
tary; 

"IB)  the  upper  limit  on  the  total  amount 
of  feed  graina  that  may  be  stored  under  auch 
Itrograma  ahall  not  exceed  IS  per  centum  of 
the  eatimated  total  domeatic  and  export 
rtaage  of  feed  grairu  during  the  marketing 
year  for  the  crop,  aa  determined  by  the  Sec- 
retary; and 

"(C)  notwithatanding  clauaea  (A)  and  IB), 
the  Secretary  may  eatabliah  the  upper  limita 
at  higher  levela—not  in  excess  of  110  per 
centum  of  the  levels  determined  under 
clauses  (A)  and  IB/— if  the  Secretary  deter- 
mines that  the  higher  limita  are  neceaaary  to 
achieve  the  purpoaea  of  thia  aection. ". 

lb)  The  amendment  made  by  aubaection 
la)l2)IB)  of  thU  aection  ahall  take  effect 
with  reaped  to  any  loan  made  under  aection 
110  of  the  Agricultural  Act  of  1949  the  daU 
for  repayment  of  which  occurs  after  the  date 
of  enactment  of  thia  Act 

ADVANCE  DSF7CIKMCY  PAYMENTS 

Sec.  1023.  Effective  for  the  1986  through 
1990  cropa  of  wheat,  feed  graina,  upland 
cotton,  and  rice,  the  Agricultural  Act  of  1949 
ia  amended  try  inaertiivi  before  aection  108 
the  following: 

"Sec.  107E.  (a)  Effective  for  each  of  the 
1986  MrouffA  1990  cropa  of  wheat,  feed 
graina,  upland  cotton,  and  rice,  if  the  Secre- 
tary eatatoliahea  an  acreage  limitation  or  aet- 
aaide  program  for  a  crop  of  wheat,  feed 
graina,  upland  cotton,  and  rice,  under  thia 
title  and  determinea  that  deficiency  pay- 
menta  wiU  likely  l>e  made  for  such  commodi- 
ty for  such  crop,  the  Secretary  shall  make 
available  advance  deficiency  payments  to 
producers  who  agree  to  participate  in  auch 
program* 

"(b)  Advance  deficiency  jMymenta  under 
thia  section  shaU  be  made  to  producers 
under  the  following  terms  and  conditUms: 

"(1)  Payments  shall  be  made  avatUMe  to 
producers  vHth  respect  to  any  such  crop  as 
soon  as  practicable  after  October  1  of  the 
calendar  year  in  which  the  crop  is  harvest- 
ed;  but  the  Secretary,  at  the  Secretary's  dis- 
cretion, may  make  payments  available  to 
any  producer  prior  to  such  date  at  any  time 
after  the  producer  files  notice  of  intention  to 
participate  in  the  program  for  the  crop. 

"(2)  Payments  shall  be  made  available  to 
producers  in  such  amounts  aa  the  Secretary 
determines  appropriate  to  encourage  ade- 


quate participation  in  the  program,  except 
that  the  amount  may  not  exceed  an  amount 
determined  by  multiplying  (A)  the  estimated 
farm  program  acreage  for  the  crop,  by  (B) 
the  program  yield  for  the  crop,  by  (C)  SO  per 
centum  of  the  protected  payment  rate,  as  de- 
termined try  the  Secretary. 

"(3)  In  any  case  in  which  the  deficiency 
payment  payatoU  to  a  producer  for  a  crop, 
as  finally  determined  by  the  Secretary  under 
thia  title  ia  leu  than  the  amount  paid  to  the 
producer  aa  an  advance  deficiency  payment 
for  the  crop  under  thia  section,  the  producer 
shall  refund  an  amount  equal  to  the  differ- 
ence betioeen  the  amount  advanced  and  the 
amount  finally  determined  6v  the  Secretary 
to  be  payaMe  to  the  producer  as  a  deficiency 
payment  for  the  crop  concerned. 

"(4)  If  the  Secretary  determines  under  this 
tiOe  that  deficiency  payments  will  not  be 
made  available  on  a  crop  with  respect  to 
which  advance  deficiency  payments  luive  al- 
ready been  made  under  this  section,  the  pro- 
ducers who  received  such  advance  payments 
shall  refund  such  payments. 

"(5)  Any  rtfuTUl  required  under  paragraph 
(3)  or  14)  shall  be  due  at  the  end  of  the  mar- 
keting year  for  the  crop  with  respect  to 
which  such  payments  were  made. 

"(6)  If  a  producer  fails  to  comiUy  with  the 
requirements  under  the  acreage  limitation 
or  set-aside  program  involved  after  obtain- 
ing an  advance  deficiency  payment  under 
this  section,  the  producer  shall  repay,  imme- 
diately, the  amount  of  the  advance,  plus  in- 
terest thereon  in  such  amount  as  the  Secre- 
tary shall  prescribe  by  regulations. 

"(c)  The  Secretary  may  iaaue  auch  regula- 
tiona  aa  the  Secretary  determinea  neceuary 
to  carry  out  thia  aection. 

"(d)  The  Secretary  shall  carry  out  the  pro- 
gram provided  for  in  this  section  through 
the  Commodity  Credit  Corporation. 

"(e)  The  program  provided  for  in  this  sec- 
tion shall  be  in  addition  to,  and  not  in  place 
of,  any  authority  granted  to  the  Secretary  or 
the  Commodity  Credit  Corporation  under 
any  other  provision  of  law. ". 

DISCltrnONAttY  WHEAT  AND  nXD  GRAIN  EXPORT 
CERTirtCATE  PROGRAMS 

Sec.  1024.  Effective  for  the  1986  through 
1990  crops  of  wheat  and  feed  grains,  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1421  et  seq.) 
is  amended  by  inserting  after  section  107E, 
as  added  by  section  1024  of  this  Act,  the  fol- 
lowing: 

"Sec.  107F.  (a)(1)  The  Secretary  may  es- 
tablish a  program,  applicable  to  any  of  the 
1986  through  1990  crops  of  reheat  or  feed 
grains,  to  provide  incentivea  for  the  export 
of  any  of  auch  cropa  of  wheat  and  feed 
graina  from  private  atocka.  The  program  for 
any  auch  crop  eatabliahed  under  thia  «u6«ec- 
tion  by  the  Secretary  ahall  include  the  fol- 
lowing terma: 

"(A)  The  Secretary  ahall  iaaue  wheat  or 
feed  grain  export  certiflcatea  to  produeera  to 
whom  the  Secretary  makea  loan*  and  pay- 
ments under  tectton  107D  or  lOSC,  reapec- 
tively,  for  a  crop  if  auch  producers  comply 
with  the  terma  and  condition*  of  the  pro- 
gram for  auch  crop. 

"(B)  Each  such  certificate  shall  bear  a 
monetary  denomination  and  a  designation 
apecifying  a  quantity  of  the  crop  of  the  com- 
modity involved,  aeUcted  by  the  Secretary. 

"(C)  The  aggregate  quantity  of  wheat  or 
feed  graina  specified  in  all  export  certifl- 
catea diatributable  to  eligible  producers  of 
the  crop  involved  shall  be  equal  to— 

"(i)  the  aggregate  amount  of  wheat  or  feed 
grains  produced  by  producers  participating 
in  the  program  for  the  crop  under  section 
107D  or  lOSC,  as  deUrmined  by  multiplying 


the  acreage  planted  by  each  such  producer 
for  harvest  times  the  producer's  program 
yield  for  the  commodity;  times 
"(ii)  an  export  production  factor. 

For  purposes  of  this  subparagrat^  the 
export  production  factor  for  a  crop  shall  be 
determined  t>y  the  Secretary  6v  dividing  the 
quantity  of  auch  crop  harveated  domeaticol- 
ly  that  the  Secretary  eatimatea  wtU  not  be 
uaed  domeattcally  and  wm  be  avaOatole  for 
export  (excluding  the  portion  of  the  crop  ex- 
pected to  tte  added  to  carryover  atocka) 
during  the  marketing  year  for  auch  crop  by 
the  quantity  of  racA  crop  that  the  Secretary 
eatimatea  wiU  be  harveated  domeatically. 

"(D)  Wheat  or  feed  grain  export  eertiji- 
catea  ahall  be  diatributed  among  Oigible  pro- 
ducers in  a  manner  that  wiU  enaure  that 
eadi  aigibU  producer  receives  certiflcatea 
having  an  aggregate  face  value  that  repre- 
sents an  equal  rate  of  return  per  unit  of 
wheat  or  feed  grains  produced  by  such  pro- 
ducer for  such  crop.  For  purposes  of  deter- 
mining such  rate  of  return,  the  Secretary 
shall  take  into  con«ideration  regional  vari- 
ations in  the  costs  incurred  by  producen  to 
market  the  commodity  (including  tmrupor- 
tation  costs). 

"(E)  An  export  certificate  issued  under 
this  sulisection  shall  be  redeemed  by  tlie  Sec- 
retary for  a  cash  amount  equal  to  the  mone- 
tary denomination  on  such  certificate  (or, 
at  the  option  of  the  Secretary,  a  Quantity  of 
the  commodity  involved  having  a  current 
fair  market  value  equal  to  tucM  amount) 
only  on  presentation  by  a  holder  who  ex- 
porta  a  quantity  of  the  crop  involved  (in- 
cluding proceaaed  wheat  or  feed  graina) 
equal  to  the  quantity  designated  in  the  cer- 
tificate and  only  if  the  Secretary  haa  not  re- 
deemed previously  an  export  certificate 
iaaued  under  thia  aubaection  presented  in 
connection  with  the  particular  wheat  or 
feed  graina  ao  exported 

"(2)  The  Secretary  ahall  carry  out  thia  aub- 
aection throuifii  the  Commodity  Credit  Cor- 
poration. If  auffident  funda  are  availatoU  to 
the  Corporation,  there  ahaU  be  expended  to 
carry  out  thia  «ub*ection  with  reaped  to  the 
export  of  the  crop  of  wheat  or  feed  graina  in- 
vcHved  an  amount  not  leu  than  the  product 
of- 

"(A)  21  cenU  for  wheat.  11  centa  for  corn, 
and  awih  amount*  for  grain  aorghuma.  oats, 
and,  if  designated  by  the  Secretary,  barley  as 
the  Secretary  determines  fair  and  reasonable 
in  relation  to  the  amount  specified  for  com; 
times 

"(B)  the  aggregate  of  the  wheat  or  feed 
grain  acreage  planted  to  the  commodity  for 
harvest  by  producers  participating  in  the 
program  for  the  crop  with  reaped  to  uihidt 
deficiency  paymenU  are  availabU  under 
section  107D  or  lOSC  of  thU  Act;  times 

"(C)  the  average  of  the  program  yields  for 
the  crop. 

"(3)  Funds  expended  to  carry  out  export 
certificate  programs  established  under  this 
subsection  shall  be  in  addition  to,  and  not 
in  place  of,  funds  authorized  by  any  oUier 
law  to  be  expended  to  finance  or  encourage 
ttie  export  of  wheat  or  feed  grains. 

"(4)  For  the  purposes  of  facilitating  the 
transfer  of  export  certificatu  under  this  sub- 
section, the  Commodity  Credit  Corporation 
may  buy  and  sOI  certificates  in  accordance 
with  regulationa  preacribed  by  the  Secretary. 

"(b)(1)  Effective  for  each  of  t)ie  1986 
through  1990  cropa  of  v^ieat  or  feed  graina, 
the  Secretary  may  iaaue  to  eligibU  producers 
(who,  for  the  purpoaea  of  thU  aubaection.  are 
produeera  of  wAeat  or  feed  graina  partici- 
pating in  the  program  under  thia  Act  for 
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*ueH  crop  loAo  meet  the  rtguirementt  of 
pangmpk  I2i>  export  marketing  certifi- 
catei;  denominated  <n  byuheU  of  wheat  or 
feed  grain*,  at  apptioMe,  for  the  crop, 
whiA  ihaO  be  lued,  under  each  term*  and 
condition*  a*  the  Secretary  may  preacribe 
eonaitlent  vith  the  proviiion*  of  thi*  *uinec- 
tUm,  a*fbllmo*: 

"(A)  Not  later  than  three  month*  be/ore 
the  beginning  of  the  marketing  wear  for  a 
crop  of  vheat  or  feed  grain*,  the  Secretary 
may  iarue  to  eligible  producer*  that  plant  at 
leatt  50  per  centum  of  the  farm'*  wheat  or 
feed  grain  crop  acreage  6ate  for  ruch  crop, 
export  marketing  cerU/leate*  to  be  applica- 
ble to  *nch  marketing  year  that,  in  the  ag- 
gregate, ihaU  equal  the  guantity  of  the  com- 
modity the  Secretary  eatimate*  will  be  ex- 
ported during  the  marketing  year.  Each  tuch 
Higible  producer  *haU  receive  certificate* 
for  a  quantity  of  the  commodity  that  bear* 
the  tame  ratio  to  the  quantity  of  eetimated 
export*  a*  the  producer'*  crop  acreage  ba»e 
for  that  crop  of  the  commodity  bear*  to  the 
aggregate  total  of  all  tuch  eligible  producer*' 
crop  acreage  baeet  for  that  crop,  rounded 
upward  to  the  neareet  full  biuAcL 

"(B)  The  denomination  of  export  market- 
ing certificate*  titaU  be  one  buahel  (with  no 
accompanying  ca*h  face  value),  except  that 
the  Secretary  may  iaeue  certificate*  in  mul- 
tiple* of  tuch  denomination,  and  any  certif- 
icate in  the  multiple  of  *u^  denomination, 
may  be  exchanged  t>y  the  producer,  at  the 
county  Agricultural  Stabilieation  and  Con- 
*ervation  Service  office,  for  certificate*  rep- 
reaenting  an  equivalent  quantity  of  the  com- 
modity in  different  multiplea,  to  ftuMitaU 
the  operation  of  the  program  under  thia  *ub- 
*ection.  Each  export  marketing  certificate 
*hall  deeignate  the  producer  fry  name  and 
the  crop  involved. 

"(C)  Uneven  montha  after  the  beginning  of 
the  marketing  year  for  the  crop,  the  Secre- 
tary determinea  that  the  amount  of  the  com- 
modity that  wiU  be  exported  during  the  mar- 
keting year  for  that  crop  wi/I  exceed  the  ag- 
gregate quarMty  of  the  commodity  repre- 
aented  by  all  the  export  marketing  certf/i- 
catea  ao  iaaued,  tite  Secretary  may  iaaue  ad- 
ditional export  marketing  certi/lcalea  to 
producer*  that  initially  received  certiflcatea 
for  the  crop  aufflcient  to  cover  the  addition- 
al export*,  tuch  certiflcatea  to  be  appor- 
tioned among  auA  producer*  to  that  each 
producer  receive*  the  aame  portion  of  the 
additional  certiflcatea  iaaued  that  the  pro- 
ducer received  of  the  export  certi/lcalea  ini- 
tially iaaued  for  the  crop,  <u  provided  in  aub- 
paragraph  (A),  rounded  upward  to  the  near- 
eat  fuU  buahel 

"(D)  Producer*  may  convey  export  market- 
ing certificate*  i**ued  under  thi*  *ub*ection 
to  purcftoaer*  of  the  commodity  involved 
*old  by  the  producer*  at  any  time  prior  to 
the  end  of  the  marketing  year  for  the  crop 
deecribed  in  the  certificate  If  a  producer 
ha*  leaa  wheat  or  feed  graiiu  to  tell  than  the 
quantity  repreaented  by  the  export  market- 
ing certiflcatea  iaaued  to  the  producer,  be- 
cauae  of  reduced  production  or  other  reaaon 
or  ttecauae.  in  the  caae  of  additional  certifi- 
cate* istii«d  under  tubparagraph  (C),  the 
producer  had  diapoaed  of  the  producer 'i 
wheat  or  feed  graina  prior  to  the  iaauance  of 
auch  additittnal  certiflcatea,  the  producer,  at 
any  time  prior  to  the  end  of  the  marketing 
year  for  the  crop  involved,  may  tell  the  extra 
export  marketing  certificatet  to  any  peraon 
for  tuch  price  at  agreed  on  try  the  producer 
and  purehaaer.  Any  certificate  may  be  re- 
conveyed  without  reatrietioiL 

"(Z)  To  be  eligibU  to  receive  export  certifi- 
cate* under  thi*  *ub*ection  for  a  crop  of 


wheat  or  feed  grain*,  a  producer  of  tuch 
commodity  muat  participate  in  the  program 
under  thia  title  for  tuch  crop,  and— 

"(A)  if  there  ia  no  acreage  limitation  or 
aet-aaide  in  effect  for  the  crop,  limit  the 
acreage  on  the  farm  planted  to  the  crop  for 
harvett  to  the  farm't  wheat  or  feed  grain 
crop  acreage  baje,  ai  appllcaMc'  or 

"(B)  if  an  acreage  limitation  U  in  effect 
for  the  crop,  limit  the  acreage  on  the  farm 
planted  to  the  crop  for  harvett  to  the  farm't 
wheat  or  feed  grain  crop  acreage  bate,  aa  ap- 
plictMe,  reduced  to  the  extent  required 
under  the  acreage  limitation  program,  and 
comply  with  any  other  term*  of  the  acreage 
limitation  program  eatabliahed  by  the  Secre- 
tary: or 

"(C)  if  a  aet-aaide  program  ia  in  effect  for 
the  crop,  comply  with  the  aet-aaide  and  other 
term*  of  the  aet-aaide  program  eatabliahed  by 
the  Secretary. 

"(3)  Whenever  the  Secretary  iaauea  certifl- 
catea under  thia  aubaeetion  for  a  crop  of 
wheat  or  feed  graina,  no  peraon  may  export 
wheat  or  wheat  producta,  or  feed  graina  or 
feed  grain  prt)ducta,  from  the  United  Statea 
during  the  marketing  year  for  the  crop  with- 
out aurrendering  to  the  Secretary,  at  the 
time  of  export,  export  marketing  certiflcatea 
for  auch  crop  repreaenting  the  quantity  of 
the  commodity  being  exported  or.  in  the  caae 
of  wheat  or  feed  grain  producta,  the  equiva- 
lent quantity  of  the  commodity  contained  in 
the  producta  being  exported  Peraona  that 
fail  to  comply  with  Uie  requirementa  of  the 
preceding  aentence  ahall  be  guilty  of  a  mia- 
demeanor  and  ahall  be  tubfect,  on  convic- 
tion for  each  violation  thereof,  to  a  fine  of 
not  more  than  tii.OOO  or  impri*onment  for 
not  to  exceed  one  year,  or  both  tuch  fine  and 
impriaonment  Thia  paragraph  ahall  not 
apply  to  export*  of  commoditiea  or  product* 
owned  by  the  (3ox>emment  of  the  United 
Statea  or  agenciea  and  inatrumentalitiea 
thereof,  nor  to  commoditiea  or  producta  pro- 
vided to  the  exporter  by  the  Commodity 
Credit  Corporation  under  an  export  develop- 
ment program.. 

"(4)  Any  peraon  who  faUely  make*,  i*auea, 
altera,  forgea,  or  counterfeita  any  export 
marketirm  certificate,  or  with  fraudulent 
intent  poaaeaaea,  trantfera,  or  uaea  any  auch 
falaely  made,  iaaued,  altered,  forged,  or  coun- 
terfeited export  marketing  certificate,  ahall 
be  deemed  guilty  of  a  felony  and  on  convic- 
tion thereof  ahall  be  tubiect  to  a  fine  of  not 
more  Oian  $10,000  or  imprUonment  of  not 
more  than  ten  year*,  or  both  tuch  fine  and 
impriton  men  L 

"(5)  For  the  purpoie*  of  facilitating  the 
tranafer  of  export  certificatet  under  thit  tulh 
*ection,  the  Commodity  Credit  Corporation 
may  buy  and  *ell  certificate*  in  accordance 
with  regulation*  pre*cribed  by  the  Secre- 
tary. ". 

RXQVtHXD  DoroamoM  or  atmn.va 
cotntoD/ma 
Stc.  1025.  If  the  Secretary  of  Agriculture 
determine*  that  Ciox)emment-owned  food 
and  feed  atockt  acquired  by  the  Commodity 
Credit  Corporation  through  nonrecourae 
loan  programa  under  the  Agricultural  Ad- 
iuatment  Act  of  193$  or  the  Agricultural  Act 
of  1949  cannot  be  diapoaed  of  in  normal  do- 
meatic  trade  cfiannela  without  impairment 
of  the  price  tupport  programa  under  auch 
Acta  or  aold  abroad  at  competitive  world 
pricea,  the  Commodity  Credit  Corporation, 
under  regulationa  iaaued  by  the  Secretary, 
ahall  diapoae  of  auch  commoditiea  for  the 
purpoaea  of  emergency  domeatic  food  aaaiat- 
ance,  emergency  humanitarian  food  needt 
in   developing  countriea,    market   develop- 


ment, export  enhancement,  or  other  auch  ap- 
propriate uaea. 

NOMCOMPUAIICK  BAStO  OH  EXCESS  IDLKD  ACKXS 

Sec.  1024.  TitU  IV  of  the  Agricultural  Act 
of  1949  ia  amended  by  adding,  after  tection 
424.  at  added  by  tection  1017  of  thit  Act,  the 
following: 

"Sec.  425.  A  producer  who  removet  land 
from  production  under  an  acreage  limita- 
tion or  aet-aaide  program  for  a  crop  of 
wheat,  feed  graina,  cotton,  or  rice  under  thia 
Act  and  who  idlea  more  land  than  ia  re- 
quired by  the  provitiont  of  the  program 
thall  not  liave  tuch  producer't  paymenta 
under  thia  Act  for  auch  crop  reduced,  nor  6e 
aubject  to  any  other  monetary  fine  or  penal- 
ty, for  failure  to  plant  the  program  crop  on 
acrea  ao  idled  or  to  accuralAy  report  plant- 
ed and  idled  acrea  unleu  the  Secretary  flnda 
by  the  preponderance  of  the  evidence  that 
the  producer'a  acta  were  committed  to 
obtain  funda  from  the  Oovemment  of  the 
United  Statea  to  which  auch  producer  waa 
not  entitled  by  law. ". 

ADVAMCE  KECOimSE  COMMODrTY  UXtMS 

Sec.  1027.  Effective  for  the  1948  through 
1990  eropa,  the  Agricultural  Act  of  1949  U 
amended  by  adding  at  the  end  thereof  the 
follouHng: 

"Sec.  426.  Notwithatanding  any  other  pro- 
viaion  of  thia  Act,  the  Secretary  may  make 
advance  recourae  loan*  avaiUMe  to  produc- 
era  of  the  commoditiea  of  the  19i6  through 
1990  cropa  for  which  nonrecourae  loana  are 
made  available  under  thia  Act  if  the  Secre- 
tary flnda  that  tuch  action  ia  neceaaary  to 
enaure  that  adequate  operating  credit  ia 
available  to  producer*.  Theae  recourae  loana 
may  be  made  available  under  tuch  reaaona- 
ble  terma  and  condition*  aa  the  Secretary 
may  preacribe,  except  that  the  Secretary 
ahall  require  that  a  producer  obtain  crop  in- 
aurance  for  the  crop  at  a  condition  of  eligi- 
bility for  a  loatL". 

LIQUID  rvELS 

Sec.  1024.  Section  423(a)  of  the  Agricultur- 
al Act  of  1949  (7  U.SC.  1433b)  ia  amended  by 
ttriking  out  all  after  "the  Commodity  Credit 
Corporation",  and  inaerting  in  lieu  thereof 
thi  following:  "the  Corporation  may,  under 
terma  and  conditiona  eatabliahed  by  the  Sec- 
retary, make  ita  accumulated  atocka  of  agri- 
cultural commoditiea  available,  at  no  coat 
or  reduced  coat,  to  encourage  the  purchaae 
of  tuch  commoditiea  for  the  production  of 
liquid  fuela  and  agricultural  commodity  by- 
product*. In  carrying  out  the  program  eat^h 
liahed  by  thU  aection,  the  Secretary  ahall 
enaure,  Inaofar  aa  poaaible,  that  any  uae  of 
agricultural  commoditiea  made  aoaitoMe  be 
made  in  auch  manner  aa  to  encourage  in- 
creaaed  uae  arui  avoid  diaplacing  uaual  mar- 
ketitiga  of  agricultural  commoditiea. ". 

MAHMETtMO  YEAK 

Sec.  1029.  Section  301(b)(7)  of  the  Agricul- 
tural Adiuatment  Act  of  1934  (7  U.S.C. 
1301(b)(7))  ia  amended  by  atriking  out 
"Com,  October  1— September  30:"  and  in- 
teHing  in  lieu  thereof  "Com,  September  1— 
August  31." 

AMALYsa  or  mroiuuTioii—coMrtDEmuuTr 

Sec.  1030.  (a)  Neither  the  Secretary,  nor 
any  other  officer  or  employee  of  the  Depart- 
ment of  Agriculture  (hereinafter  "the  De- 
partment") or  agency  thereof,  nor  any  other 
peraon  may— 

(1)  Uae  the  information  fumi^ted  general- 
ly purtuant  to  tectiont  1822(g)  and  2204(a) 
of  titU  7.  United  Statea  Code,  and  apedflcal- 
ly  purauant  to  lectiona  471,  501,  951,  and 
2248.  HtU  7.  United  Statea  Code,  aection  42. 
titU  13,   United  Statea  Code,  and  aection 
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ISlHal  tiOe  IS.  United  State*  Code,  for  any 
purpose  other  than  itatUtical  purpotei 
Wtic/i  are  defined  a*  the  development  or  re- 
porting of  agoregate  data  in  tuch  a  u>av  that 
the  identity  of  specific  atabliehment  or  in- 
dividual data  ii  not  discernible  and  is  not 
material  to  the  intended  uses  of  the  data,  or 
(2J  disclose  such  information  to  the  pvNlc 
unleu  it  has  been  transformed  into  statisti- 
cal or  aggregate  formats  that  do  not  allow 
the  identification  of  the  establishment  or  in- 
dividual iD/u>  supplied  particular  informa- 
tion. 

(b>  No  department,  agency,  or  employee  of 
the  Oovemment  except  the  Secretary  in  car- 
rying out  the  general  purposes  of  sections 
162Zfg>  and  22041a).  tiOe  7.  United  States 
Code,  and  the  specific  purposes  of  sections 
471.  501.  951.  and  2248,  title  7.  United  States 
Code,  shall  require  for  any  reaaom,  copies  of 
the  statistical  information  provided  to  the 
Department  which  have  been  retained  by 
any  such  establishment  or  individual 
Copies  of  such  information  which  have  been 
so  retained  shaU  be  immune  from  mandato- 
ry disclosure  of  any  type  including  legal 
prtKess.  and  shall  not,  without  the  cojisent 
of  the  individual  or  estalUishment  con- 
cerned, be  admitted  as  evidence  or  used  for 
any  purpose  in  any  action,  suit,  or  other  ju- 
dicial or  administrative  proceeding. 

<c)  Any  person  who  shall  publish,  cause  to 
be  published,  or  publicly  release  informcMon 
collected  pursuant  to,  generally,  sections 
lt22(gt  and  2204(a)  of  title  7,  United  States 
Code,  and  specifically  pursuant  to  sections 
471.  501.  951  and  2248.  title  7  United  States 
Code  section  42.  title  13.  United  States  Code, 
and  section  151t(a),  title  15.  UniUd  States 
Code,  in  any  manner  or  for  any  purpose  pro- 
hibited in  section  (a)  shall  be  fined  not  more 
than  810,000  or  imprisoned  for  not  more 
than  one  year,  or  botK 

DnnsiON  B—TtuDB,  Conskrvatjon,  and 
Crxdit 
TITLE  XI -TRADE 
SubtitU  A— Public  Law  480  and  Use  of  Sur- 
plus Commodities  in  International  Pro- 
grams 

JTTLt  II  OF  PUSUC  LA  W  4l»—rVNDINO  L£VELS 

Skc.  1101.  Effective  October  1.  1985.  sec- 
tion 204  of  the  Agricultural  Trade  Develop- 
ment and  AssUtance  Act  of  1954  (7  U.S.C. 
1724)  is  amended  by— 

fl)  strilcing  out  "81,000,000.000"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"81.200.000.000": 

(2)  striking  out  "calendar"  both  places  it 
appears  in  the  first  sentence  and  inserting 
in  lieu  thereof  "fiscal";  and 

(3)  inserting  after  the  first  sentence  the 
foUotoing:  "The  President  may  waive  the 
limitation  in  the  preceding  sentence  if  the 
President  determines  that  such  toaiver  is 
neceuary  to  undertake  programs  of  assist- 
ance to  meet  urgent  humanitarian  needs. ". 

7771^  //  OF  FVBUC  LAW  iSt—mimUVM  FOR  FOR- 
TIFIED OR  PROCESSED  FOOD  AMD  NONPROFIT 
AGENCY  PROPOSALS 

Sec.  1102.  Effective  October  1.  1985.  tiOe  II 
of  the  Agricultural  Trade  Development  and 
AssUtance  Act  of  1954  (7  U.S.C.  1721-1726) 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"Sec.  207.  Not  less  than  75  per  centum  of 
the  agricultural  commodities  made  avail- 
able for  distribution  in  each  fiscal  year 
under  this  title  for  nonemergency  programs 
shall  be  fortified  or  processed  food.  The 
President  may  waive  the  requirement  under 
the  preceding  sentence,  or  make  available  a 
smaller  percentage  of  fortified  or  processed 
food  than  required  under  the  preceding  sen- 


tence, during  any  fiscal  year  in  which  the 
President  determines  (hat  the  requirements 
of  the  programs  established  under  this  title 
will  not  be  best  served  by  the  distribution  of 
fortified  or  processed  food  In  the  amounts 
required  under  the  preceding  sentence.  In 
making  agricultural  commodities  available 
for  distribution  as  provided  in  this  section, 
the  President  shaU  consider  the  nutrUional 
assistance  to  the  recipients  and  l>enefits  to 
the  United  States  that  UHtuld  result  from  dis- 
tributing such  commodities  in  the  form  of 
processed  milk  and  plant  protein  products, 
as  well  as  fruit,  nut,  and  vegetalAe  products. 

"Sec.  208.  Any  request  by  a  nonprofit  or 
voluntary  agency  for  agricultural  commod- 
ities for  a  nonemergency  food  program 
under  thU  titU  shall  include— 

"fl)  a  statement  of  the  intended  use  of  any 
foreign  currency  proceeds  generated  by  such 
agency  through  the  use  of  commodities 
made  available  under  this  title  for  such  pro- 
gram^' and 

"(2)  a  statement  of  any  possible  detrimen- 
tal disruption  of  traditional  cultural  food 
consumption  habits  that  might  arise  from 
the  distribution  of  commodities  under  such 
program. ". 

EXTENSION  OF  THE  PVBUC  LAW  4S»  A UTHORITIES 

Sec.  1103.  Section  409  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1736c)  is  amended  by— 

(1)  striking  out  "1985"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "1990"; 
and 

(2)  In  the  second  sentence— 

(A)  striking  out  "amendment"  and  insert- 
ing in  lieu  thereof  "amendments";  and 

(B)  inserting  "and  the  Food  Security  Act 
of  1985"  after  "Agriculture  and  Food  Act  of 
1981". 

FACILITATION  OF  EXPORTS 

Sec.  1104.  It  is  the  sense  of  Congreu  that— 

(1)  the  President  should  work  with  the 
People's  Republic  of  China  to  facilitaU  the 
export  of  commodities,  including  dairy 
products  and  white  wheat  (in  quantities  suf- 
ficient to  establish  the  quality  of  United 
Stales  white  wheat),  to  that  country  under 
the  Agricultural  Trade  Development  and  As- 
sUtance Act  of  1954  and  section  416  of  the 
Agricultural  Act  of  1949  with  a  view  to  in- 
creasing markets  for  those  commodities  in 
the  People's  Republic  of  China;  and 

(2)  the  President,  to  the  extent  practicable, 
should  respond  favorably  to  any  request  of 
the  People's  Republic  of  China  seeking  such 
receipt  of  commodities. 

FARMEM-rO-FARMKR  PROORAM  UNDER  PVBUC 
LAW  419 

Sec.  1105.  (a)  Notwithstanding  any  other 
provision  of  law,  not  less  than  one-tenth  of  1 
percent  of  the  funds  avaiUMe  for  each  of  the 
fiscal  year*  ending  September  30.  1988,  and 
September  30,  1987,  to  carry  out  the  Agricul- 
tun!  Trade  Development  and  AMtUUmce  Act 
of  1954  ShaU  be  used  to  carry  out  paragraphs 
(I)  and  (2)  of  section  406(a)  of  that  Act  Any 
such  funds  used  to  carry  out  paragraph  (2) 
of  section  406(a)  shall  not  constitute  more 
than  one-fourth  of  the  funds  used  as  provid- 
ed by  the  first  sentence  of  thU  subsection, 
ShaU  be  used  for  activities  in  direct  support 
of  the  farmer-to-farmer  program  under  para- 
graph (1)  of  section  406(a).  and  shall  be  ad- 
minUtered  whenever  possible  in  conjunc- 
tion with  programs  under  sections  296 
through  300  of  the  Foreign  AssUtance  Act  of 
1961. 

(b)  Not  laUr  than  120  days  after  the  daU 
of  enactment  of  thU  Act,  the  AdminUtrator 
of  the  Agency  for  International  Develop- 
ment, in  conjunction  with  the  Secretary  of 
Agriculture,    shaU   submit    to    Congress    a 


report  indicating  the  manner  in  whiOi  the 
Agency  intends  to  implement  the  provisions 
of  paragraphs  (1)  and  (2)  of  section  406(a) 
of  the  Agricultural  Trade  Development  and 
AssUtance  Act  of  1954  with  the  funds  made 
available  under  subsection  (a). 

USE  OF  SURPLUS  COIOIODimS  IN  INTERNATIONAL 
PROORAMS 

Sec.  1106.  Effective  October  1,  1985,  sec- 
tion 416  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1431)  U  amended  by— 

(1)  striking  out  the  last  two  sentences  of 
subsection  (a);  and 

(2)  antending  subsection  (b)  to  read  as  fol- 
lows: 

"(b)(1)  The  Secretary,  subject  to  the  re- 
quiremenU  of  paragraph  (10),  may  furnish 
eligible  commodities  for  carrying  out  pro- 
grams  of  assUtanee  in  devOoping  countries 
and  friendly  countrta  under  title  It  and  sec- 
tion 311  of  the  AgrieuUural  Trade  Develop- 
ment and  AseUtanee  Act  of  1954,  as  ap- 
proved by  the  Secretary,  and  for  such  pur- 
poses as  are  approved  by  the  Secretary.  To 
ensure  that  the  furnishing  of  commodities 
under  thU  subsection  U  coordinated  with 
and  complements  other  United  States  for- 
eign assUtance,  assUtanee  under  this  sub- 
section ShaU  be  coordinated  through  the 
mechanism  designated  by  the  President  to 
coordinate  assUtance  under  the  Agricultural 
Trade  Development  and  AssUtance  Act  of 
1954. 

"(2)  As  used  in  thU  siAaectlon,  the  term 
'eligil>le  commodities'  means— 

"(A)  dairy  products,  grains,  and  oilseeds 
acquired  by  the  Commodity  Credit  Corpora- 
tion throui^  price  support  operations  that 
the  Secretary  determines  meet  the  cHteria 
specified  in  subsection  (a);  and 

"(B)  such  other  edible  agricultural  com- 
modities as  may  be  acquired  by  the  Secre- 
tary of  Agriculture  or  (he  Commodity  Credit 
Corporation  in  the  normal  course  of  oper- 
ations and  that  are  availabU  for  dtopotiHon 
urxder  thU  subsection,  except  thtU  no  suOi 
commodities  may  be  acquired  for  the  pur- 
pose of  their  use  urtder  thU  subseetUm. 

"(3)(A)  Commodities  may  tu>t  be  made 
availabU  for  disposition  under  thU  subsec- 
tion in  amounU  that  (i)  wiO,  in  any  way, 
reduce  the  amounts  of  commodities  that  tra- 
ditionaUy  are  made  available  through  dona- 
tioru  to  domestic  feeding  programs  or  agen- 
cies, or  (ii)  wiU  prevent  the  Secretary  from 
fulfilling  any  agreement  entered  into  by  the 
Secretary  under  a  payment-in-kind  program 
under  thU  Act  or  other  AcU  adminUtered  by 
the  Secretary. 

"(B)  The  requiremetUs  of  section  401(b)  of 
the  Agricultural  Trade  Development  and  As- 
sUtance Act  of  1954  aAoQ  apply  with  respect 
to  commodities  furnished  under  thU  rateec- 
tion.  Commodities  may  not  be  furnished  for 
disposition  to  any  country  under  thU  Mb- 
section  except  on  determinations  by  (he  Sec- 
retary that  (i)  the  receiving  country  has  the 
^tsorpUve  capacity  to  use  the  commodities 
efficientty  and  etfectivAy:  and  (ii)  such  dU- 
potition  of  the  commodities  wOl  not  inter- 
fere with  usual  marketings  of  the  United 
States,  nor  disrupt  world  prices  of  agricul- 
tural commodities  and  normal  patterns  of 
commercial  trade  with  devOoping  countries. 

"(C)  The  Secretary  shaU  take  reasonabU 
precautioru  to  etuure  that— 

"(i)  commodities  furnished  under  thU  sub- 
section wiU  not  displace  or  interfere  with 
sales  that  otherwise  might  be  made:  and 

"(ii)  sales  or  barter  under  paragraph  (7) 
WiU  not  unduly  disrupt  world  prices  of  agri- 
cultural commodities  ru>r  rutrmal  patterns 
of  commercial  trade  with  friendly  countries. 
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"tit  AgrtemenU  may  be  entered  into  under 
thit  tubtection  to  provide  eligible  commod- 
ities in  in*taUm*ntM  over  an  extended  period 
of  time. 

"(SXA/  Section  203  of  the  Agricvltunl 
Trade  Development  and  AMMietanee  Act  of 
1954  MhaU  apply  to  the  commoditie*  fur- 
niMhed  under  thia  mteecMon. 

"fBJ  The  Commodity  Credit  Corporation 
maw  pay  the  proeesting  and  domestic  han- 
dling coats  incurred,  as  anthoriged  under 
this  subsection,  in  the  form  of  eligible  com- 
modities, as  defined  in  paragraph  t2)lAt,  if 
the  Secretary  determines  that  such  in-kind 
payment  will  not  disrupt  domestic  markets. 

"<6l  The  cost  of  commodities  furnished 
uttder  this  subsection,  and  expenses  in- 
curred under  section  203  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
19S4  in  connection  with  those  commodities, 
shaa  be  in  addition  to  the  level  of  assistance 
programmed  under  that  Act  and  shaU  not  be 
considered  expenditures  for  international 
Hffiiiirs  and  finance. 

"(7)  Eligible  commodities,  and  products 
thereof,  furnished  under  this  subsection  may 
be  sold  or  bartered  only  with  the  approval  of 
the  Secretary  and  solely  as  ftittows: 

"(A)  Sales  and  barter  that  are  incidental 
to  the  donation  of  the  commodities  or  prod- 
ucts. 

"IB/  Sales  and  barter  to  finance  the  distri- 
bution, handling,  and  procesaing  costs  of  the 
donated  commodities  or  prxtducts  in  the  im- 
porting country  or  in  a  eoutUry  through 
toAicA  such  commodities  or  products  must 
be  transshipped,  or  other  activities  in  the 
importing  country  that  are  consistent  with 
providing  food  asaistance  to  needy  people. 

"(C)  Sales  and  barter  of  commodities  and 
products  furnished  to  intergovemmcnbU 
agencies  or  organiaatiains,  insofar  as  they 
are  consistent  with  normal  programmirig 
procedures  in  the  distribution  of  commod- 
ities 6y  those  agencies  or  organieationa. 

"(DKiJ  Sales  of  commodities  and  products 
furnished  to  nonprofit  and  voluntary  agen- 
cies, or  cooperatives,  for  food  assistance 
under  agreements  that  provide  for  the  use, 
by  the  agency  or  cooperative,  of  foreign  cur- 
rency proceeds  generated  from  such  sale  of 
commodities  or  products  for  the  purposes  es- 
tablished in  clause  <iil  of  this  subparagraph. 

"Hi)  Foreign  currency  proceeds  generated 
from  the  sales  of  commodities  and  products 
under  this  suln>aragraph  tAoQ  be  used  by 
nonprvjlt  and  voluntary  agencies,  or  coop- 
eratives, for  aetixHties  carried  out  by  the 
agency  or  cooperative  that  will  directly  sup- 
plement the  transportation,  dUtHbution. 
and  use  of  commodities  and  products  donat- 
ed under  this  subsection. 

"(Hi)  Except  as  otherwise  provided  in 
clause  (v),  such  agreements,  taken  together 
for  each  fiscal  year,  shaU  provide  for  sales  of 
commodities  and  products  for  foreign  cur- 
rency proceeds  in  amounts  that  are.  in  the 
aggregate,  not  leu  than  5  per  centum  of  the 
Quantity  of  all  commodities  and  products 
furnished  for  carrying  out  programs  of  as- 
sistaitce  under  this  subsection  in  such  fiscal 
year.  The  minimum  aUoeation  reguirements 
of  this  clause  apply  with  respect  to  commod- 
ities and  products  made  available  under 
this  sut>section  for  carrying  out  programs  of 
assistance  under  tiOe  11  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954,  and  not  with  respect  to  commodities 
and  products  made  avaiUMe  to  carry  out 
section  311  of  that  Act 

"(iv)  Foreign  currency  proceeds  generated 
from  the  sale  of  commodities  or  products 
under  this  subparagraph  shall  be  expended 
within  the  country  of  origin  within  one  year 


of  acquisition  of  such  currency,  except  that 
the  Secretary  may  permit  the  use  of  such 
proceeds  (I)  in  countries  other  than  the 
country  of  origin  as  necessary  to  expedite 
the  transportation  of  commodities  and 
products  fumi^ied  under  this  subsection 
and  (II)  after  one  year  of  acquisition  as  ap- 
propriate  to  achieve  the  purposes  of  clause 
(V. 

"(v)  The  provisions  of  clause  (Hi)  of  this 
subparagraph  estalUishing  minimum 
annual  allocations  for  sales  and  use  of  pro- 
ceeds shall  not  apply  to  the  extent  that  there 
have  not  been  sufficient  requests  for  such 
sales  and  use  of  proceeds  nor  to  the  extent 
required  under  paragraph  (3). 

"(E)  Sales  and  barter  to  cover  expenses  in- 
curred under  paragraph  (S)(a). 
Except  as  otherwise  provided  in  subpara- 
graph (C),  iu)  portion  of  the  proceeds  or 
services  realised  from  sales  or  barter  under 
paragraph  (7)  may  be  used  to  meet  operat- 
ing and  overhead  expenses. 

"(S)(At  To  the  maximum  extent  practica- 
ble, expedited  procedures  shall  be  used  in  the 
implementation  of  this  subsectUm. 

"(B)  The  Secretary  shall  issue  regulatioru 
governing  sales  and  barter,  and  the  use  of 
foreign  currency  proceeds,  under  paragraj^ 
(7)  of  this  subsection  that  will  provide  rea- 
sonable safeguards  to  prevent  the  occurrence 
of  abuses  in  the  conduct  of  activities  provid- 
ed for  in  paragraph  (7). 

"(9)  Not  later  than  April  1.  1987,  and  an- 
nually thereafter,  the  Secretary  shall  report 
to  Congress  on  sales  and  barters,  and  use  of 
foreign  currency  proceeds,  under  paragraph 
(7)  during  the  preceding  fiscal  year.  Such 
report  shall  include  information  on— 

"(A)  the  quantity  of  commodities  fur- 
nished for  such  sale  or  barter; 

"(B)  the  amount  of  funds  (iricluding 
dollar  equivalents  for  foreign  currencies) 
and  value  of  services  generated  from  such 
sales  and  barters  in  such  fiscal  year; 

"(C)  how  such  funds  and  services  were 
used: 

"(DJ  the  amount  of  foreign  currency  pro- 
ceeds that  were  used  under  agreements 
under  sultparagraph  (D)  of  partigraph  (7)  in 
such  fiscal  year,  and  the  percentage  of  the 
quantity  of  all  commodities  and  products 
furnished  under  this  subsection  in  such 
fiscal  year  such  use  represented; 

"(E)  the  Secretary's  l>est  estimate  of  the 
amount  of  foreign  currency  proceeds  that 
will  be  used,  under  agreements  under  sub- 
paragraph (D)  of  paragraph  (7),  in  the  then 
current  fiscal  year  and  the  next  ftillowing 
fiscal  year  (if  all  requests  for  such  use  are 
agreed  to),  and  the  percentage  of  the  quanti- 
ty of  all  commodities  atul  products  that  the 
Secretary  estimates  will  be  furnished  under 
this  siU>section  in  each  such  fiscal  year  that 
such  estimated  use  represents; 

"(F)  the  effeetiveneu  of  such  sales,  barter, 
and  use  during  such  fiscal  year  in  facilitat- 
ing the  distribution  of  commodities  and 
products  under  this  subsection; 

"(Q)  the  extent  to  which  sales,  barter,  or 
use  displaces  or  interferes  with  commercial 
sales  of  United  States  agricultural  commod- 
ities and  products  that  otherwise  would  be 
made,  or  affects  usual  marketings  of  the 
United  States,  or  disrupts  world  prices  of  ag- 
ricultural commodities  or  normal  patterns 
Of  trade  with  friendly  countries,  or  discour- 
ages local  production  and  marketing  of  ag- 
ricultural commodities  in  the  countries  in 
which  commodities  and  products  are  dis- 
tributed under  this  subsection;  and 

"(H)  the  Secretary's  recommendatioru,  if 
any,  for  changes  to  improce  the  conduct  of 
sales,  barter,  or  use  activities  under  para- 
graph (7). 


"(10)(A)  Subject  to  the  limitations  estab- 
lished under  paragraph  (31.  the  Secretary 
shall  make  available  for  disposition  under 
this  subsection  in  each  of  the  fiscal  years 
ending  September  30,  1998,  and  September 
30,  1987,  not  less  than  the  minimum  quanti- 
ties of  eligible  commodities  specified  in  sub- 
paragraph (B). 

"(B)  The  minimum  quantity  of  eligible 
commodities  that  shall  6e  made  available 
for  disposition  under  this  subsection  in  each 
fiscal  year  ^lall  be  (H  1,000,000  metric  tons 
in  fiscal  year  1988.  and  800,000  metric  tons 
in  fiscal  year  1987,  of  grains  and  oilseeds 
from  the  Corporation'*  uncommitted  stocks, 
or  an  amount  equal  to  10  per  centum  of  the 
Corporation '»  uncommitted  stocks  of  graitu 
and  oilseeds  as  of  the  end  of  such  fiscal  year 
(as  estimated  by  the  Secretary),  whichever  is 
less,  and  (ii)  10  per  centum,  of  the  Corpora- 
tion's uncommitted  stocks  of  dairy  products, 
ttut  not  less  than  1$0,000  metric  tons  of  such 
products  to  the  extent  that  uncommitted 
stocks  are  available.  The  Secretary  shall 
make  such  estimation  of  expected  year-end 
levels  of  the  Corporation's  uncommitted 
stocks  prior  to  the  beginning  of  the  fiscal 
year.  "The  Secretary's  determination  as  to 
the  amount  of  the  Corporation's  stocks  that 
shall  be  made  avaiUMe  for  disposition 
under  this  subsection  for  such  fiscal  year 
shall  be  published  in  the  Federal  Hegister, 
along  with  a  breakdown  by  kind  of  commod- 
ity and  the  quantity  of  each  kind  of  com- 
modity that  shall  be  made  available,  before 
the  beginning  of  such  fiscal  year. 

(Ct  The  minimum  quantity  requirements 
of  subparagraphs  (A)  and  (B)  apply  with  re- 
spect to  the  eligible  commoditlea  to  be  made 
available  for  carrying  out  proffnxm*  of  as- 
sistance under  title  II  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954,  and  not  with  respect  to  eligible  com- 
iTMdities  made  available  to  carry  out  section 
311  of  that  Act 

"(D)(i)  The  Secretary  may  waive  the  mini- 
mum quantity  requirements  of  subpara- 
graphs (A)  and  (B)fOr  a  fiscal  year— 

"(I)  to  the  extent  that  the  Secretary  deter- 
mines and  reports  to  Congress  that  there  are 
not  sufficient  requests  for  eligible  commod- 
ities under  this  subsection  for  such  fiscal 
year:  or 

"(II)  if  the  Secretary  determines  that  the 
restrictiotu  on  the  furnishing  of  commod- 
ities under  paragraph  (3)  prevent  the 
making  available  of  commodities  in  such 
minimum  quantities. 

"(ii)  For  any  fiscal  year  in  lohidi  the  min- 
imum levels  of  uncommitted  Commodity 
Credit  Corporation  stocks  specified  in  sub- 
paragraph (B)  are  rwt  made  avaiUMe  and 
during  which  any  requests  for  commodities 
ututer  this  subsection  are  refected,  the  Secre- 
tary shall  provide  a  detailed,  written  expla- 
nation to  Congress,  at  the  end  of  such  fiscal 
year,  of  the  reasons  for  the  rtieetlons  of  such 
requests. 

"(11)  The  Secretary  may  furnish  eligible 
commodities  under  this  subsection  in  con- 
nection with  (A)  concessional  sales  agree- 
ments entered  into  under  title  I  of  the  Agri- 
cultural Trade  Development  Act  of  1954  or 
other  statutes,  or  (B)  agricultural  export 
boniu  or  promotion  programs  carried  out 
under  the  Commodity  Credit  Corporation 
Charter  Act  or  other  statutes. 

"(12)  Eligible  commodities  may  be  fur- 
ni^ied  by  the  Secretary  under  this  subsec- 
tion in  connection  with  agreements  by  red- 
pent  countries  to  accuir«  additional  agricul- 
tural commodities  from  the  United  States 
through  commercial  arrangements. 
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"(13)  The  amount  of  any  commodity  fur- 
niihed  under  paragraphs  (11)  arid  (12)  of 
thi*  *uJb*ection  in  any  fi*cal  year  shall  be 
considered  for  the  purpose  of  determining 
whether  the  reQuirements  of  paragraph 
(lOKAl  of  this  subsection  has  been  met 
during  such  fiscal  year. ". 

rOOD  rOR  PKOOKXSS  PROOKAM  AMD  PRIVATS 
UfTTRPKISK  PROMOTION 

Skc.  1107.  (a)  Title  III  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
19S4  (7  U.S.C.  1727-I727g>  is  amended  by 
adiding  at  the  end  thereof  the  foUowing  new 
section: 

"Ssc.  311.  (a)  The  President  is  authorized 
to  negotiate  and  carry  out  agreements  with 
developing  countries,  that  have  made  com- 
mitments to  affricultural  policy  reforms. 
providing  for  the  furnishing  of  agricultural 
commodities  to  such  countries,  on  a  credit 
or  grant  basis,  to  support  reform  and  imple- 
mentation of  agricultural  policy  decisixms 
baaed  on  free  market  principles.  Such  agree- 
ments may  provide  for  commodities  to  be 
furnished  on  a  multiyear  basis. 

"(b)  The  agreement  between  the  United 
States  Qovemment  and  a  recipient  country 
which  provides  for  the  furnishing  of  com- 
modities under  this  section  shall  be  called  a 
Food  for  Progreu  Program. 

"(c)  Before  entering  into  an  agreement 
with  developing  country  for  the  furnishing 
of  agricultural  commodities  under  this  sec- 
tion, the  President  shaU  be  satisfied  that 
such  country  is  committed  to  carry  out,  or  is 
carrying  out,  policies  that  promote  econom- 
ic freedom,  private  production  of  food  com- 
modities for  domestic  consumption,  and  the 
creation  and  expansion  of  efficient  domestic 
markets  for  the  purchtue  and  sale  of  such 
commodities.  Such  policies  may  provide  for, 
among  other  things— 

"(1)  access,  on  the  part  of  farmers  in  the 
country,  to  private,  competitive  markets  for 
their  products; 

"(2)  market  pricirm  of  commodities  to 
foster  adeguate  private  sector  incentives  to 
individual  farmers  to  produce  food  on  a  reg- 
ular botit  for  the  country's  domestic  needs; 

"(3)  establishment  of  market-determined 
foreign  exchange  rates; 

"(4)  timely  availability  of  production 
inputs,  such  as  seed;  fertilizer,  or  pesticides, 
to  farmers;  and 

"(5)  access  to  technologies  appropriate  to 
the  level  of  agricultural  development  in  the 
country. 

"(d)(1)  Notwithstanding  any  other  proxn- 
sion  of  law,  the  Commodity  Credit  Corpora- 
tion may  use  funds  appropriated  to  carry 
out  title  I  of  this  Act  in  carrying  out  this 
section. 

"(2)  The  Commodity  Credit  Corporation 
may  finance  the  sale  and  exportation  of 
commodities  furnished  to  a  developing 
country  under  this  section. 

"(3)  The  Commodity  Credit  Corporation 
shall  make  available  to  the  President  such 
agricultural  commodities  determined  to  be 
available  under  section  401  as  the  President 
may  reguest  for  purposes  of  furnishing  com- 
modities on  a  grant  ttasis  urider  this  section. 

"(4)  Section  203  of  this  Act  shall  apply  to 
commodities  furnished  on  a  grant  basis  to  a 
developing  country  under  this  sectioru 

"(e)  Payment  by  any  developing  country 
for  commodities  purctuised  on  credit  terms 
under  this  section  shall  be  on  the  same  basis 
as  the  terms  provided  in  section  106  of  this 
Act 

"(f)  Any  new  spending  authority  provided 
by  this  section  shall  be  effective  for  any 
fiscal  year  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  advance  in  ajh 
propriation  Acts. 


"(g)  Any  preference  to  "this  title"  in  sec- 
tioru 301  through  307  of  thU  title  shaU  not 
apply  with  respect  to  this  section. ". 

"(b)  Section  106(b)  of  such  Act  (7  U.S.C. 
1706(b))  is  amended  by  adding  at  the  end 
thereof  the  foUovHng  new  paragraph: 

"(4)(A)  Notwithstanding  any  other  provi- 
sion of  this  subsection,  agreements  under 
this  title  for  the  sale  of  agricultural  com- 
modities for  dollars  on  credit  terms  may 
provide  that  proceeds  from  the  sale  of  the 
commodities  in  the  recipient  country  shall 
be  used  for  such  private  sector  development 
activities  as  are  mutually  agreed  upon  by 
the  United  States  and  the  recipient  govern- 
ment 

"(B)  Proceeds  used  for  private  sector  de- 
velopment activities  pursuant  to  this  para- 
graph shall  be  loaned  by  the  recipient  gov- 
ernment to  one  or  more  financial  interme- 
diaries operating  within  the  country  for  use 
bv  those  Anancial  intermediaries  for  loans 
to  private  individtuiis,  private  and  volun- 
tary organizations,  corporations,  coopera- 
tives and  other  entities  within  such  country. 
Such  proceeds  shall  not  be  used  to  promote 
the  production  of  commodities  or  the  prod- 
ucts thereof  that  will  compete,  as  deter- 
mined by  the  President,  in  world  markets 
XDith  similar  commodities  or  the  products 
thereof  produced  in  the  United  States. 

"(C)  As  used  in  this  paragraph— 

"(i)  the  term  'private  sector  development 
activities'  means  activities  which  foster  and 
encourage  the  development  of  private  enter- 
prise institutioru  and  infrastructure  as  the 
base  for  the  expansion,  promotion,  and  im- 
provement of  the  production  of  goods  and 
services  within  a  recipient  country;  and 

"(ii)  the  term  'financial  intermediaries' 
includes  banks,  cooperatives,  private  and 
voluntary  organizations,  and  other  finan- 
cial institutions  capable  of  making  and 
servicing  loarts. ". 

CHILD  naCUKIZATION 

Sec.  1108.  (a)  The  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  is 
amended— 

(1)  in  paragraph  (11)  of  section  109  (7 
U.S.C.  1709(11))  by  inserting  immediately 
before  the  period  at  the  end  thereof  ",  in- 
cluding the  immunization  of  children"; 

(2)  In  the  first  sentence  of  section  206  (7 
U.S.C.  1726)  by  striking  out  "or"  before 
"(B)",  and  by  inserting  immediately  before 
the  period  at  the  end  thereof  ",  or  (C) 
health  programs  and  projects.  Including  im- 
munization of  children";  and 

(3)  in  the  second  sentence  of  section 
301(b)  (7  U.S.C.  1727(b))  by  Inserting  "(in- 
cluding immunization  of  children)"  immedi- 
ately after  "health  services". 

(b)  In  the  Implementation  of  health  pro- 
grams undertalLen  in  relation  to  assistance 
provided  under  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954,  it 
shall  be  the  target  for  the  organizations  and 
agencies  Involved  to  provide  for  the  Immuni- 
zation by  fiscal  year  1987  of  at  least  three 
million  more  children  annually  than  receive 
immunizations  under  such  programs  in 
fiscal  year  1985.  Such  increased  immuniza- 
tion activities  should  be  taken  in  coordina- 
tion with  similar  efforts  of  other  organiza- 
tions and  In  keeping  with  any  national  plans 
for  expanded  programs  of  immunization. 
The  President  shall  include  information 
concerning  such  innunizatlon  activities  in 
the  annual  reports  required  by  section  634 
of  the  Foreign  Assistance  Act  of  1961.  in- 
cluding a  report  on  the  estimated  number  of 
immunizations  provided  each  year  pursuant 
to  this  subsection. 


Subtitle  B—Food  Security  Wheat  Reserve 

txTuaioN  or  the  juscxvz 
Skc.  1111.  Section  302(i)  of  the  Food  Secu- 
rity Wheat  Reserve  Act  of  1980  (7  U.S.C. 
1637f-l(i))    U    amended    by    striking    out 
"1985"  both  places  it  appears  and  inserting 
in  lieu  thereof  "1990". 
Subtitle  C— Maintenance  and  Devtiopment 
of  Export  Markets 

TRADE  POUCY  DECLARATION 

Sec.  1121.  (a)  Congress  finds  that— 

(1)  the  volume  and  valve  of  United  States 
agricultural  exports  have  significantly  de- 
clined in  recent  years  as  a  result  of  unfair 
foreign  competition  and  the  high  value  of 
the  dollar: 

(2)  this  decline  has  been  exacerbated  by 
the  lack  of  uniform  and  coherent  ottieetives 
in  United  States  agricultuml  trade  policy 
and  the  absence  of  directum  and  coordina- 
tion in  trade  policy  fbrmulation; 

(3)  agricultural  interests  have  been  under- 
represented  in  councils  of  government  re- 
sporuible  for  determining  economic  policy 
Uiat  has  contributed  to  a  strengthenittg  of 
the  United  States  doUar; 

(4)  foreign  policy  obfectives  of  the  United 
States  have  been  introduced  into  the  trade 
policy  proceu  in  a  manner  injurious  to  the 
goal  of  maximizing  United  States  economic 
interests  tArauoft  trade;  and 

(5)  the  achievement  of  that  goal  is  in  the 
best  interesU  of  the  United  States. 

(b)  It  is  hereby  declared  to  be  the  agricul- 
tural trade  policy  of  the  United  States  to— 

(1)  provide  through  all  means  possible  ag- 
ricultural commodities  and  their  products 
for  export  at  competitive  prices,  with  full  as- 
surance of  quality  and  reliabUity  of  supply; 

(2)  support  the  principle  of  free  trade  and 
the  promotion  of  fairer  trade  in  agricultural 
commodities  and  their  products; 

(3)  cooperate  fully  in  all  efforts  to  negoti- 
ate withfbreign  cotcnfries  reductions  in  cur- 
rent barriers  to  fair  trade; 

(4)  counter  aggreseively  unfair  foreign 
trade  practices  using  all  available  means, 
including  export  restitution,  export  bonus 
programs,  and,  if  necessary,  restrictions  on 
United  Stales  imports  of  foreign  agricultur- 
al commodities  and  their  products,  as  a 
meatu  to  encourage  fairer  trade; 

(5)  remove  foreign  policy  constraints  to 
maximize  United  States  economic  interests 
throu(^  agricultural  trade;  and 

(6)  provide  for  consideration  of  United 
Stales  agricultural  trade  interests  in  the 
design  of  national  fiscal  and  monetary 
policy  that  may  foster  contintted  strength  in 
the  value  of  the  dollar. 

AORICULTURAL  TRADE  COtaVLTAITOIIS 

Sec.  1122.  (a)  To  improve  the  orderly  mar- 
keting of  United  Stales  agricultural  com- 
modities, to  achieve  higiier  income  for 
United  States  producers  of  agricultural  com- 
modities, and  to  reduce  the  likaihood  of  an 
agricultural  commodity  price  war  and  the 
need  for  export  subsidy  programs,  the  Secre- 
tary of  Agriculture  shall,  in  coordination 
with  the  United  States  Trade  Representa- 
tive, confer  with  representatives  of  other 
major  agricultural  producing  countries  and, 
at  the  eaHiest  possibU  date,  initiaU  and 
pursue  multilateral  agricultural  trade  con- 
sultations among  major  agricultural  pro- 
ducing countries. 

(b)  It  is  the  sense  of  Congress  that  the  ob- 
jectives  of  the  consultatioru  called  for  in 
subsection  (a)  should  be  to— 

(1)  increase  the  exchange  of  information 
on  worldwide  agricultural  production, 
demand,  and  commodity  supply  levels; 
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12)  deUnnine  a  more  eouitabU  Mharing  of 
Tttpoiuibility  for  maintaining  af/riciUtuTal 
commoditv  reteroet  and  managing  tuppliei 
of  agrieuUuTal  commodities;  and 

fSJ  attain  increated  cooperation  in  re- 
straining export  tubtidy  program*. 

(c)  The  Secretant  of  Agriculture  $haU 
report  to  Congress  by  July  1,  lift,  and  an- 
nually thereafter,  on  the  progress  of  efforts 
to  initiate  and  pursue  the  consultations 
called  for  in  subsection  (a),  including  any 
agreements  reached  with  respect  to  the  ob- 
jectives set  forth  in  subsection  (b>. 

DKPAM-ntEtrr  or  aorjcultukx  vcpokt 

DMVKLOnmtT  PKOOKUta 

Stc.  J12X  <af  effective  for  the  fiscal  year 
ending  September  30.  1986,  the  Secretary  of 
Agriculture  may  use  tSZS.OOO.OOO  of  funds  of 
the  Commodity  Credit  Corporation  for 
direct  export  credit  under  the  blended  credit 
export  sales  program  of  the  Department  of 
Agriculture. 

(b>  Effective  for  the  fiscal  year  ending  Sep- 
tember 30,  19SS,  the  Secretary  of  Agriculture 
shall  make  available  under  the  Export 
Credit  Ouarantee  Program  (QSM-102)  car- 
ried out  by  the  Commodity  Credit  Corpora- 
tion credit  guarantees  for  not  less  than 
SS,000.000,000  in  short-term  credit  extended 
to  finance  export  sales  of  United  States  agri- 
cultural  commodities. 

(c)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  Agriculture  may  not 
charge  an  origination  fee  with  respect  to 
any  credit  guarantee  transaction  under  the 
Export  Credit  Ouarantee  Program  tGSM- 
102)  in  excess  of  an  amount  egual  to  one- 
third  of  one  percent  of  the  credit  extended 
under  the  traruaction. 

COOPUUTOK  MARKST  DEVKLOPHKHT  PROORAM 

SMC.  1124.  (a)  It  is  the  sense  of  Congress 
that  the  cooperator  market  development  pro- 
gram of  the  Foreign  Agricultural  Service 
should  be  continued  to  help  develop  new 
markets  and  expand  and  maintain  existing 
markets  for  United  States  agricultural  com- 
modities, using  nonprofit  agricultural  trade 
organi^ations  to  the  maximum  extent  prac- 
ticable. 

(b)  The  cooperator  market  development 
program  shall  be  exempt  from  the  require- 
ments of  Circular  A  110  issued  by  the  Office 
of  Management  and  Budget 

DXVMLOPHElfT  AND  KXPAMSION  OP  MARKETS 

POR  unrrxD  statts  aoriculivral  coMMoomss 

Skc.  1125.  lallll  Notwithstanding  any 
other  provision  of  law,  effective  for  the 
period  provided  in  subsection  (hi,  the  Secre- 
tary of  Agriculture  shall  formulate  and 
carry  out  a  program  under  which  agricul- 
tural commodities  acquired  by  the  Commod- 
ity Credit  Corporation  are  provided  to 
United  States  exporters,  processors,  or  for- 
eign purchasers,  at  no  cost  or  reduced  cost, 
to  encourage  the  development  and  expan- 
sion of  export  markets  for  United  States  ag- 
ricultural commodities. 

(2)(A/  77t«  term  "agricultural  commod- 
ities", as  used  in  this  section  in  referring  to 
United  States  agricuitural  commodities,  in- 
cludes, but  is  not  limited  to— 

(i)  wheat,  feed  grains,  upland  cotton,  rice, 
soybeans,  and  dairy  product:  produced  in 
the  United  States; 

fiiJ  any  other  agricultural  commodity  pro- 
duced in  the  United  States  that  is  deter- 
mined by  the  Secretary  of  Agriculture  to  be 
in  surplus  supply  and  that  can  be  purchased 
with  funds  availal>le  under  section  32  of  the 
Act  entitled  "An  Act  to  amend  the  Agricul- 
tural Adjustment  Act  and  for  other  pur- 
poses", approved  August  24,  1935;  and 


(iiiJ  products  of  the  commodities  and 
products  described  in  clauses  HI  and  (HI 
that  are  processed  in  the  United  States. 

IB)  United  States  agricultural  commod- 
ities, as  described  in  clause  Hi)  of  sut>para- 
graph  tAl,  may  not  be  purchased  with  funds 
available  under  section  32  of  the  Act  entitled 
"An  Act  to  airxend  the  Agricultural  Adjust- 
ment Act  and  for  other  purposes",  approved 
Augiat  24,  1935,  for  the  sole  purpose  of  use 
under  the  program  under  this  section;  and 
such  commodities,  or  products  thereof,  may 
not  be  furnished  to  United  States  exporters, 
processors,  or  foreign  purchasers  under  the 
program  under  this  section  except  by 
mutual  agreement  of  such  exporter,  proces- 
sors, or  purchaser  and  the  Secretary. 

13)  The  Secretary  of  Agriculture— 

(A)  shall  provide  agricultural  commodities 
or  cash,  or  twth,  under  the  program  to  the 
extent  necessary,  as  determined  by  the  Secre- 
tary, 

li)  to  counter  or  offset  the  adverse  effect 
on  United  States  exports  of  an  agricultural 
commodity  of  sutuidies  (including  export 
sul>sidies,  tax  relMtes  on  exports,  financial 
assistance  on  preferential  terms,  provisions 
of  funds  to  cover  operating  losses,  assump- 
tion of  costs  or  expenses  of  production,  proc- 
essing or  distirbution,  differential  export 
taxes  or  differential  export  duty  exemptions, 
domestic  consumption  quotas,  and  other 
methods  of  furnishing  or  ensuring  the  avail- 
ability of  raw  materials  at  artificially  low 
prices)  or  other  unfair  trade  practices  of  a 
foreign  country  that  directly  or  indirectly 
benefit  producers,  processors,  or  exporters  of 
agricultural  commodities  in  that  foreign 
country;  and 

fii)  to  reduce  to  world  price  levels,  as  de- 
termined by  the  Secretary,  the  cost  to  export- 
ers (including  the  cost  of  acquisition,  han- 
dling, and  an  amount  that  reflects  a  fair 
return  to  such  exporters)  of  grain  purchased 
for  e3:port  by  such  exporters  and  accompa- 
nied by  a  marketing  certificate  as  provided 
under  title  V  of  the  AgHcultural  Act  of  1949, 
and 

(B)  may  provide  agricultural  comvuklities 
under  the  program— 

(i)  to  compensate,  in  whole  or  in  part,  for 
the  high  value  of  the  United  States  dollar 
relative  to  other  currencies,  to  increase  the 
competitiveness  of  United  States  agricultur- 
al commodities  in  world  markets; 

(ii)  to  compensate,  in  whole  or  in  part 
overseas  purchasers  that  buy  United  States 
agricultural  commodities  on  credit  for  any 
increeues  in  the  value  of  the  United  States 
dollar  while  such  credit  is  outstanding; 

(Hi)  to  offset  in  whole  or  in  part  interest 
charges  that  accrue  on  credit  purchases  of 
United  States  agricultural  commodities  by 
export  customers; 

(ivt  to  offset  in  whole  or  in  part  transpor- 
tation charges  involved  in  the  export  of 
United  States  agricultural  commodities; 

(v)  in  barter  or  countertrade  transactions 
in  which  United  States  agricultural  com- 
modities are  exported  in  exchar^ge  for  other 
commodities  or  products; 

(vit  for  overseas  sale  to  obtain  foreign  cur- 
rencies to  firuince  overseas  trade  offices  for 
the  use  and  benefit  of  United  States  export- 
ers arid  commodity  groups  working  to 
expand  exports  of  United  States  agricultural 
commodities;  and 

(viiJ  for  any  other  comparable  purpose 
that  the  Secretary  determines  appropriate  to 
expand  United  States  agricultural  exports 
arid  ensure  competitiveness  in  world  mar- 
kets for  United  States  agriculturtU  commod- 
ities. 


(b)  In  carrying  out  the  prtygram  estab- 
lished by  this  section,  the  Secretary  of  Agri- 
culture— 

(1)  shall  take  such  action  as  may  be  nece«- 
sary  to  ensure  that  the  program  provides 
equal  treatment  to  domestic  and  foreign 
purchasers  and  users  of  United  States  agri- 
cultural commodities  in  any  case  in  which 
the  importation  into  the  United  States  of  a 
manufactured  product  made,  in  whole  or  in 
part  from  an  agricultural  commodity  pro- 
vided for  export  under  the  prx)gram  would 
place  domestic  users  of  the  agricultural  com- 
modity at  a  competitive  disadvantage; 

(2)  may  provide  to  a  United  States  export- 
er, processor,  or  foreign  purchaser,  under  the 
program,  agricultural  commodities  of  a 
kind  different  than  the  agricultural  com- 
modity involved  in  the  traruaction  for 
which  assistance  under  this  section  is  l>eing 
provided; 

(3)  may  purchase,  through  the  Comntodity 
Credit  Corporation,  agricultural  commod- 
ities for  rue  under  the  program  if  Comrrtodi- 
ty  Credit  Corporation  stocks  are  insufficient 
or  not  available  for  use  under  the  program; 

(4)  shall  consider  for  participation  in  the 
program  all  interested  foreign  purchasers, 
irxcluding  those  who  have  traditionally  pur- 
chased United  States  agricultural  commod- 
ities and  who  continue  to  purchase  such 
commodities  on  an  anntuil  basis  in  quanti- 
ties greater  than  the  level  of  purchases  in  a 
previous  representative  period; 

(5)  shall  ensure,  insofar  as  possible,  that 
any  use  of  agricultural  commodities  made 
available  under  this  section  be  made  in  such 
manner  as  to  encourage  increased  use  and 
avoid  displacing  usual  marketings  of 
United  States  agricultural  commodities;  and 

(6)  shall  take  reasonable  precautions  to 
prevent  the  resale  or  transshipment  to  other 
countries,  or  use  for  other  than  domestic  use 
in  the  importing  country,  of  agrieiUtural 
commodities  provided  under  this  section. 

(c)  The  Secretary  of  Agriculture  shall  carry 
out  the  program  established  try  this  section 
through  the  Commodity  Credit  Corporation. 

(d)  Any  price  restrictions  that  otherwise 
may  be  app2icab<e  to  dispositions  of  agricul- 
tural commodities  owned  by  the  Commodity 
Credit  Corporation  shall  not  apply  to  agri- 
cultural commodities  provided  under  Uiis 
section. 

(e)(1)(A)  In  carrying  out  tmrter  and  coun- 
tertrade transactioru,  as  authorized  under 
subsection  (a)(3),  the  Secretary  of  Agricul- 
ture may  acquire  and  hold  strategic  or  other 
materials  that  the  United  States  does  not  do- 
mestically produce  in  amounts  sufficient  for 
its  requirements  and  for  which  national 
stockpile  or  reserve  goals  established  by  law 
are  unmet  giving  priority  to  materials  that 
entail  less  risk  of  loss  through  deterioration 
and  have  lower  storage  costs  than  the  agri- 
cultural commodities  they  replace.  Each 
agency  of  the  United  States  Government 
that  procures  strategic  or  other  materials 
acquired  under  any  such  transaction  shall 
reimburse  the  Commodity  Credit  Corpora- 
tion for  such  procurement  and  otherwise  co- 
operate with  the  Secretary  in  the  conduct  of 
the  transactioru 

(B)(i)  The  Secretary  shall  establish  a  pilot 
program  to  carry  out  during  the  fiscal  year 
ending  September  30,  1986,  barter  and  coun- 
tertrade transactions  which  are  authorized 
under  subsection  (a)(3)  in  which  the  Secre- 
tary acquires  and  holds  strategic  or  other 
materials  that  the  United  States  does  not  do- 
mestically produce  in  amounts  sufficient  for 
its  requirement  for  for  which  national  stock- 
pile or  reserve  goals  established  by  law  are 
unmet 
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Hi)  In  ettahtUhino  pilot  program*  under 
thi*  tvbpangraph,  the  Secretary  shall  give 
priority— 

(I)  to  materiala  that  entail  less  risk  of  loss 
through  deterioration  and  have  lotoer  stor- 
age cost*  that  the  agricultural  commodities 
they  replace;  and 

(II J  to  natioru  uHth  /cod  and  currency  re- 
serve shortages. 

HiiJ  In  establishing  such  programs,  the 
Secretary  shall  consider  barter  and  counter- 
trade opportunities  with— 

(I)  Zaire,  for  wheat  and  wheat  flour  in  ex- 
change for  cobalt,  tantalum  mineral*,  ger- 
manium, zinc,  copper,  and  diamonds; 

(in  Zimbabwe  for  com  (arut  soybean  oil) 
in  exchange  for  chromium; 

(III)  Zambia  for  com  (and  oilseeds)  in  ex- 
change for  cobalt; 

(IV)  Malaysia  for  rice,  wheat,  tobacco, 
cheese,  and  com  in  exchange  for  rubber  and 
oil; 

(V)  Brazil  for  wheat,  com,  and  non-fat  dry 
milk  in  exchange  for  manganese  ore  and  Co- 
lumbian concentrate. 

(VI)  Nigeria  for  com  and  rice  in  exchange 
for  oil 

(iv)  The  Secretary  *hall  cooperate  fully 
with  the  private  sector  for  the  consumma- 
tion of  the  proposed  barter  transactions. 

(C)  The  Secretary  shall  report  to  Congress 
not  later  than  March  30,  1986  on  progress  in 
implementing  pilot  programs  under  this 
subparagrapK  Such  report  shall  include— 

(i)  a  statement  as  to  any  progress  in  estab- 
lishing any  such  programs  with  any  country 
listed  in  this  subparagraph;  and 

(ii)  voith  respect  to  each  such  program  a 
description  of— 

(1)  the  agricultural  commodities  and  stra- 
tegic materials  or  minerals  to  be  involved  in 
the  program;  and 

(II)  the  scope  and  timetable  of  the  transac- 
tion. 

(2)  In  addition  to  holding  strategic  and 
other  materials  to  which  title  is  acguired 
under  such  barter  or  countertrade  transac- 
tions, the  Secretary  may  (A)  hold  in  storage 
strategic  and  other  materials  of  the  sort  to 
which  title  may  be  so  acquired  even  though 
it  has  not  been  (and  impose  a  charge  for 
costs  incurred  in  storing  such  materials), 
ond  (B)  issue  negotiable  warehouse  receipts 
for  such  materials  so  stored  to  permit  the 
use  of  such  materials  as  collateral  to  secure 
loans  to  finance  the  export  of  United  States 
agricultural  commodities. 

(f)(1)  Except  as  otherwise  expressly  pro- 
vided in  this  section,  the  Secretary  of  Agri- 
culture shall  aggressively  administer  the 
program  under  this  section  solely  to  develop 
and  expand  exports  of  United  StaUs  agricul- 
tural commodities  and  maximize  the  total 
dollar  return  on  such  exports. 

(2)  The  program  under  this  section  shall 
not  be  used  to  expand  exports  (A)  to  any 
country  with  which  the  United  States  does 
not  have  full  diplomatic  relations,  except 
that  the  foregoing  shall  not  be  construed  as 
preventing  the  Secretary  from  carrying  out 
the  program  with  the  people  of  Taiwan 
under  the  provisions  of  the  Taiwan  Rela- 
tions Act  or  (B)  to  any  country  against 
which  an  embargo  on  the  export  of  United 
States  agricultural  commodities  has  been 
imposed  by  the  President  under  law. 

(3)  The  program  under  this  section  shall 
not  be  used  to  promote  any  goal  of  foreign 
policy  of  the  United  States  other  than  those 
goals  set  forth  in  paragraph  (1). 

(g)  Not  later  than  March  1  of  the  second 
calendar  year  beginning  after  the  date  of  the 
enactment  of  thU  Act,  the  Secretary  of  Agri- 
culture shcUl  report  to  Congress  on  the  ex- 


ports from  the  United  State*  of  agricultural 
commodities  to  each  foreign  country  during 
the  calendar  years  1979  through  1982  and  to 
each  foreign  country  during  the  immediate- 
ly preceding  calendar  year,  and  on  the  ex- 
ports to  each  such  country  during  the  imme- 
diately preceding  calendar  year  of  agricul- 
tural commodities  made  available  under  the 
program  under  thi*  section.  The  report  shall 
also  include,  for  the  same  time  period*,  in- 
formation on  exports  to  each  such  country 
of  agricultural  commodities  prodtu:ed  out- 
side the  United  States  that  are  used  for  the 
same  or  similar  purposes  as  exports  of  oori- 
cultural  commodities  to  such  country  from 
the  United  States.  For  the  purpose  of  the 
report,  exports  shall  be  listed  by  kind,  value, 
and  Quantity,  and  for  exports  of  agricultural 
commodities  produced  outside  the  United 
Stale*,  the  country  of  origin  shall  be  provid- 
ed. 

(h)  The  program  under  thi*  section  shall 
be  in  operation  orUy  during  the  marketing 
years  for  the  198S  through  1990  crops  of  ag- 
ricultural commodities  produced  in  the 
United  States. 

(i)  The  Secretary  of  Agriculture  shall  issue 
such  regulations  as  are  necessary  to  imple- 
ment the  provisions  of  this  section,  after 
consultation  vnth  the  UniUd  States  Trade 
Representative,  not  later  than  60  days  after 
the  date  of  enactment  of  this  Act 

(})  The  program  established  under  this  sec- 
tion shall  be  in  addition  to,  and  not  in  place 
of,  any  authority  granted  to  the  Secretary  of 
Agriculture  or  the  Commodity  Credit  Corpo- 
ration under  any  other  provision  of  law. 

EXPORT  ADVISORY  COUNCIL 

Sec.  1126.  (a)  There  is  established  an 
Export  Advisory  Council  to  advise  the  Secre- 
tary of  Agriculture  and  the  United  States 
Trade  Representative  on  how  best  to  use  the 
agricultural  export  development  and  expan- 
sion program  established  under  section 
112S. 

(b)  The  Export  Advisory  Council  shall  be 
composed  of  the  Secretary  of  Agriculture,  the 
United  States  Trade  Representative,  and  12 
other  persons  selected  and  appointed  as  fol- 
lows: 

(1)  The  Chairman  and  the  ranking  mtnor- 
ity  member  of  the  Committee  on  Agriculture 
of  the  House  of  Representatives  each  shall 
appoint  three  members  to  the  Council;  and 
the  Chairman  and  the  ranking  minority 
member  of  the  CommitUe  on  Agnculture, 
Nutrition,  and  Forestry  of  the  Senate  each 
shall  appoint  three  members  to  the  Council; 
and 

(2)  The  12  members  so  appointed  shall  be 
selected  from  among  persons  with  experi- 
ence and  skiUs  in  world  trade  in  agricultur- 
al commodities  and  products  thereof. 

(c)  The  members  of  the  Export  Advisory 
Council  shall  be  appointed  not  later  than  60 
days  after  the  date  of  enactment  of  this  Act 
A  vacancy  in  the  memt>ership  of  the  Council 
shall  be  filled  in  the  same  manner  as  the 
original  appointment 

(d)(1)  Each  member  of  the  Export  Advisory 
Council  who  is  not  otherwise  a  fulltime  em- 
ployee of  the  Federal  Government  shcUl  re- 
ceive for  each  day  such  member  i*  engaged 
in  the  performance  of  the  function*  of  the 
Council  the  daily  equivalent  of  the  annual 
rate  of  l>asic  pay  payable  for  level  V  of  the 
Executive  Schedule  under  section  5316  of 
tiUe  S  of  the  United  StaUs  Code. 

(2)  Each  member  of  the  Council  shall  be 
reimbursed  for  actual  and  necessary  travel 
expenses  incurred  while  aroay  from  such 
member's  home  or  regular  place  of  bxisiness 
and  engaged  in  the  performance  of  the  func- 
tions of  the  Council  in  the  same  manner 


and  to  the  same  extent  a*  provided  under 
section  S703  of  title  S  of  the  United  State* 
Code. 

(e)  The  Secretary  of  Agriculture  thaU  Otair 
the  Export  Advisory  Council,  except  thai,  in 
the  Secretary's  ahsence,  the  United  State* 
Trade  Repre*entative  shall  chair  the  Coun- 
cil 

(f)  The  Export  Advisory  Council  shall  meet 
not  leu  frequently  than  once  every  two 
month*.  The  Council  shall  review  in  detail 
the  functioning  of  the  agricultural  export 
development  and  ezpaiuton  program  under 
section  1123,  including  any  proposal 
(whether  or  not  acted  on)  for  use  of  the  pro- 
gram that  ha*  been  sultmitted  to  the  Secre- 
tary, and  make  such  recommendation*  for 
improvement*  in  the  operation*  of  the  pro- 
gram a*  the  Council  deem*  appropriate. 

(g)  The  Export  Advisory  Council  shall 
report  semiannually  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate  and  the  Committee  on  Agriculture  of 
the  House  of  Representatives  on  the  state  of 
the  program  under  tection  1123  and  its  op- 
eration*. Each  member  of  the  Council  shall 
have  the  opportunity  to  review  each  such 
report  before  its  submi**ion  to  the  Commit- 
tees and  to  have  appended  to  the  report,  a* 
an  addendum,  any  comment*  tuch  member 
may  make  on  the  report  or  on  the  operation* 
of  the  program. 

(h)  On  reque*t  of  the  Export  Advi*ory 
Council  the  Secretary  of  Agriculture  shall 
furnish  the  Council  with  such  personnel  and 
support  services  as  are  nece**arv  to  a**i*t 
the  Council  in  carrying  out  it*  dutie*  and 
functions. 

(i)  The  term  of  the  Export  Advisory  Coun- 
cil shaU  expire  at  the  time  that  the  agricul- 
turtU  export  development  and  expansion 
program  under  section  11 25  cease*  oper- 
ation. 

AORtCULTVRAL  EXPORT  CREDIT  RXVOLVlNa  FUND 

Sec.  1127.  Section  4(d)  of  the  Pood  for 
Peace  Act  of  1996  (7  U.S.C.  1707a(d))  U 
amended  try— 

(1)  in  paragraph  (1)(A),  ttriking  out 
"three"  and  inserting  in  lieu  thereof  "ten"; 

(2)  in  paragraph  (2),  striking  out  all  that 
follows  "fund"  and  inserting  in  lieu  thereof 
the  following:  "to  extend  credit  for  purposes 
of  mxirket  development  and  exparuion  and 
to  meet  credit  competition  for  export  sale*. ": 

(3)  striking  out  the  second  sentence  of 
paragraph  (4),  and  inserting  in  lieu  thereof 
the  follounng:  "AU  fund*  received  by  the  Cor- 
poration in  payment  for  direct  credit  ex- 
tended by  the  Corporation  after  September 
30,  1985,  including  intere*t  or  other  receipt* 
on  inve*tment*  and  credit  obligation*,  in  fi- 
nancing export  sales  shall  be  added  to  and 
become  a  part  of  such  revolving  fund. "; 

(4)  striking  out  "1985"  both  places  it  ap- 
pear* in  paragraph  (6)  and  inserting  in  lieu 
thereof  "1990";  and 

(5)  striking  out  paragraph  (8). 

INTERMEDIATE  CREDIT  POR  AORICULTVRAL 
EXPORTS 

Sec.  1128.  Section  4(b)  of  the  Food  for 
Peace  Act  of  1966  (7  U.S.C.  1707a(b))  U 
amended  by— 

(1)  adding  at  the  end  of  paragraph  (1)  the 
following:  "Such  financing  may  consist  of 
the  provision  of  direct  credit  or  guarantee- 
ing the  repayment  of  loans  made  by  entities 
other  than  the  Corporation  to  finance  such 
sales. "; 

(2)  in  paragraph  (2)— 

(A)  striking  out  "or"  at  the  end  of  clause 
(A); 

(B)  striking  out  the  period  at  the  end  and 
inserting  in  lieu  thereof  ";  or":  and 
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iCt  adding  at  the  end  thereof  the  foUovt- 
ing: 

"<Cl  otherurite  promote  the  export  of 
United  States  apricuiCuroi  commoditie*. ": 

(3J  in  paragraph  (3>— 

(A)  ttriking  out  "and"  at  the  end  of  clause 
tC>: 

>B)  ttriking  out  "credit"  in  clause  ID): 

<C)  ttrikirig  out  the  period  at  the  end  and 
inserting  in  lieu  thereof  ":  and":  and 

ID)  adding  at  the  end  thereof  the  foUovo- 
ing: 

"(St  othenoise  to  promote  the  export  of 
United  States  agricultural  commodities.  "; 

(4)  in  paragraph  (4).  striking  out  "to  en- 
courage credit  competition,  or": 

(SI  in  paragraph  (St— 

(At  inserting  "throui^  the  provision  of 
direct  credit" after  "subsection":  and 

(B)  amending  paragraph  (At  to  read  as 
foUows: 

"(At  Repayment  shall  be  in  dollars  with 
interest  at  a  rate  determined  by  the  Secre- 
tary, except  that  the  Secretary  may  permit  a 
purchaser  to  make  repayment  in  other  cur- 
rencies of  a  portion— not  to  exceed  10  per 
centum--of  the  principal  and  interest  pay- 
ments under  any  financing  arrangement  en- 
tered into  under  paragraph  (3)(C).  and  the 
Secretary  may  use  such  portion  of  the  prin- 
cipal arid  interest  payments  for  the  purpose 
of  developing  markets  for  agricultural  prod- 
ucts of  the  United  States  in  the  purchaser's 
country,  in  cooperation  with  the  private 
sector. ";  and 

(St  inserting  at  the  end  thereof  the  follow- 
ing: 

"(lot  The  Secretary  shall  make  available 
for  the  financing  of  transactions  under  this 
subsection  not  less  than  tSOO.000,000  for 
each  of  the  fiscal  years  ending  September  30. 
1986.  September  30,  1997,  September  30. 
19S8,  September  30.  1999,  and  September  30. 
1990.  of  which  not  less  than  tl50.000.000 
shall  be  available,  for  each  such  fiscal  year, 
for  financing  arrangements  entered  into 
under  paragraph  (3t(Ct.  Not  less  than  2S  per 
centum  of  the  funds  provided  in  any  fiscal 
year  for  the  financing  of  transactions  under 
this  subsection  shall  be  made  availal>le  for 
financing  that  consists  of  the  provision  of 
direct  credit ". 

mAXKXT  KX^AMSION  RSSiJUtCH 

Stc.  1129.  The  Secretary  of  Agriculture, 
using  available  funds,  shall  increase  and  in- 
tensify research  programs  conducted  by  or 
for  the  Department  of  Agriculture  that  are 
directed  at  developing  technology  to  over- 
come barriers  to  expanded  sales  of  United 
States  agricultural  commodities  and  the 
products  of  such  commodities  in  foreign 
markets,  including  research  prxtgrams  for 
the  development  of  procedures  to  meet  plant 
quarantine  reguirements  and  improvement 
in  the  transportation  and  handling  of  per- 
ishable agricultural  commodities. 

KXPOKT  SUaStDY  RXPORTS 

Sec.  1130.  (at  Congress  finds  that— 

(It  aggressive  trading  practices  on  the 
part  of  foreign  competitors  are  eroding  the 
sales  of  United  States  agricultural  commod- 
ities and  the  products  of  such  commodities 
in  traditional  foreign  markets  of  the  United 
States  and  are  inhitriting  the  expansion  of 
sales  of  such  commodities  and  products  in 
other  foreign  markets: 

(2t  export  sultsidies  &v  foreign  govern- 
ments have  severely  undercut  the  sale  of 
United  States  agricultural  commodities  and 
products  in  Third  World  country  markets: 
and 

(3t  accurate,  adeguate.  and  current  data 
on  the  nature  and  extent  of  such  subsidies 
have  not  been  readily  availat>le  to  appropri- 


ate United  States  officials  or  to  agricultural 
sectors  in  the  United  StaUs  affected  by  such 
sul>sidies. 

(bt  7T»e  Secretary  of  Agriculture  shall  re- 
quire appropriate  officers  and  er.ployees  of 
the  Department  of  Agriculture  stationed  in 
foreign  countries  to  prepare  and  submit  an- 
nually, directly  to  the  Secretary,  detailed  in- 
formation documenting  the  nature  and 
extent  of  programs  in  such  countries  that 
provide  direct  government  support  for  the 
export  of  agricultural  commodities  and  the 
products  of  such  commodities.  The  Secretary 
shall  also  reguire  such  reports  to  identify  op- 
portunities for  the  export  of  United  States 
emricultural  commodities  and  the  products 
of  such  commodities  to  the  foreign  countries 
in  lehich  the  officers  and  employees  are  sta- 
tioned. 

(c)  The  Secretary  of  Agriculture  shall  com- 
pile the  in/ormation  contained  in  the  re- 
ports each  year  and  make  such  information 
avaUal>le  to  Congress  and  to  other  interested 
parties. 

cohhuct  SAMcrme 

Skc.  1131.  It  U  hereby  declared  to  be  the 
policy  of  the  United  StaUs— 

(1/  to  foster  and  encourage  the  export  of 
agricultural  commodities  and  the  products 
Of  such  commodities: 

(2t  not  to  restrict  or  limit  the  export  of 
such  commodities  and  products  except 
under  the  most  compelling  circumstances: 

(31  that  any  prohittition  or  limitation  on 
the  export  of  such  commodities  or  products 
should  be  imposed  only  in  time  of  a  nation- 
al emergency  declared  by  the  President 
under  the  Export  Administration  Act;  and 

(4)  that  contracts  for  the  export  of  such 
commodities  or  products  entered  into  before 
the  imposition  of  any  prohibition  or  limita- 
tion on  the  export  of  such  commodities  or 
products  should  not  be  abrogated. 

TKADt  UBKRAUZATTON 

Stc.  1132.  (at  Congress  finds  that— 

(It  the  present  high  level  of  agricultural 
protectionism  contrasts  sharply  with  the 
general  trade  lit>eraliiation  Oiat  has  been 
achieved  since  the  inception  of  the  Genera/ 
Agreement  on  Tariffs  and  TVode  (herein- 
after referred  to  as  "GATT"t: 

(2t  GATT  procedures  should  explicitly  rec- 
ognize the  protective  effect  of  domestic  sub- 
sidies that  alter  trade  indirectly  by  reducing 
the  demand  for  imj>orts  and  increasing  the 
supply  of  exports; 

(3t  current  rules  make  a  diitinction  be- 
tween primary  and  manufactured  products, 
and  this  allows  for  agricultural  export  sub:i- 
dies; 

(4t  the  rule  that  permits  export  subsidies 
on  primary  products  that  do  not  result  in  in 
equitable  market  shares  h<u  proven  to  be  un- 
workat>le:  and 

(St  a  unified  treatment  of  tariffs  and  *ub- 
«idie«  would  clarify  trading  rules  for  market 
participants  and  simplify  trade  negotia- 
tions. 

(bt  It  is  the  sense  of  Congress  that  the 
President  should  negotiate  with  other  par- 
ties to  GATT  to  revise  GATT  rules  so  that 
agricultural  export  subsidies  tooiUd  be  treat- 
ed the  same  as  tariffs  and  primary  products 
the  same  as  manufactured  products. 

STUDY  TO  RXDf/CS  rORSIQN  KXCHANO£  RISK 

Ssc.  1133.  The  Secretary  of  Agriculture 
shall  conduct  a  study  to  determine  the  feasi- 
bility, practicatrility  and  cost  of  implement- 
ing a  program  to  reduce  the  risk  of  foreign 
exchange  fluctuations  that  is  incurred  by 
the  purchasers  of  United  States  agricultural 
exports  under  United  States  export  credit 
promotion   programs.    The  purpose  of  the 


study  is  to  examine  whether  the  GSM-102 
program  and  all  other  United  States  export 
credit  initiatives  relating  to  agricultural  ex- 
ports would  be  enhanced  by  the  United 
States  assuming  the  foreign  exchange  risk  of 
the  buyer  which  resulted  from  a  rise  in  the 
value  of  the  United  States  dollar  compared 
to  the  trade-weighted  index  of  the  dollar. 
The  index  referred  to  it  tAie  "trade-weighted 
index"  published  by  the  Department  of  Com- 
merce as  a  measurement  of  the  relative 
buying  power  of  the  doUar  compared  to  the 
currencies  of  nations  trading  rcith  the 
United  States.  The  elements  of  the  program 
to  be  considered  in  this  study  would  include 
the  following: 

(II  On  the  dale  a  foreign  buyer  receives 
GSM-102  or  other  credit  for  purposes  of  pur- 
chasing United  States  agriculturtil  products, 
the  maximum  loan  repayment  exchange  rate 
would  be  tied  to  the  trade-weighted  value  of 
the  United  States  dollar  on  the  same  date. 

(21  If  in  the  future  the  United  States  dollar 
gains  in  strength  (a  higher  trade-weighted 
indext,  the  buyer  would  continue  to  repay 
the  loan  at  the  lower  value  fixed  at  the  time 
the  aSM-102  credit  was  extended 

(31  If  the  United  States  doUar  falls  in 
value  during  the  term  of  the  repayment 
period,  the  foreign  buyer  could  calculate  his 
repayment  on  the  lower  dollar  value. 

(bl  Not  later  than  six  months  after  the  en- 
actment of  this  Act,  the  Secretary  shall 
report  the  results  of  such  study  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives and  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate. 

Subtitle  D— Transportation  Charges  For  Wa- 
terttome  Cargoes  of  Donated  Commodities 

UMITATTON  ON  R£QtlinXMVfTS 

Stc.  1141.  Section  S  of  the  Commodity 
Credit  Corporation  Charter  Act  (IS  U.S.C. 
714ct  is  amended  by  adding  at  the  end  there- 
of the  following:  "Export  activities  of  the 
Corporation  under  this  Act  and  activities  of 
the  Corporation  or  the  Department  of  Agri- 
culture to  promote  the  export  of  agricultural 
commodities  under  any  other  Act  shall  not 
be  subject  to  cargo  preference  reguirements, 
except  to  the  extent  otherwise  reguired  for 
exports  under  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  19S4. ". 

STUDY 

Ssc.  1142.  The  Secretary  of  Agriculture 
shall,  using  an  interagency  task  force  with 
representatives  from  the  Departments  of  Ag- 
riculture, State,  and  Commerce,  study  the 
economic  impact  on  agricultural  exports  of 
any  law  or  adminiitrative  action  that  im- 
poses barriers  on  the  import  of  foreign  goods 
and  report  to  Congress  as  soon  as  practica- 
bte  the  results  of  such  study. 

Subtitle  E— Agricultural  Imports 

COSSULTATtOMS  OH  IMPORT  RtSTRtCTIONS 

Stc.  11  SI.  Before  relaxing  or  removing  a 
restriction  on  the  importation  of  an  agricul- 
tural commodity  into  the  United  States,  the 
authority  within  the  Department  of  Agricul- 
ture proposing  that  relaxation  or  removal 
shall  consult  with  all  other  appropriate  au- 
thorities within  the  Department  of  Agricul- 
ture, including  the  Foreign  AgrictUtural 
Service  and  the  Animal  and  Plant  Health 
Inspection  Service. 

STUDY 

Stc.  11S2.  (at  The  Secretary  of  Agriculture, 
in  conjunction  tDilh  the  United  States  Trade 
Representative,  not  later  than  120  days  after 
the  date  of  enactment  of  this  Act,  shall  com- 
plete a  study  to  determine— 


October  8,  1985 


CONGRESSIONAL  RECORD— HOUSE 


26621 


(II  the  effect  of  apricot  importt  into  the 
United  States  on  the  domestic  apricot  indus- 
try: and 

(2)  the  extent  and  nature  of  apricot  subsi- 
dies existing  in  the  countries  from  which 
such  apricot  imports  are  derived. 

(b)  The  Secretary  shall  report  the  results  of 
the  study  conducted  under  subsection  la),  a* 
soon  as  the  study  is  completed,  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate. 
nsDmas 

Sec.  JIS3.  Congress  finds  that- 
lit  world  trade  in  agricultural  commod- 
ities has  stagnated  in  recent  years,  and  at 
the  sam£  time  the  United  States  has  lost  a 
considerable  portion  of  its  market  share  of 
such  trade; 

12/  since  1981  the  decline  in  exports  of 
United  States  agricultural  commodities  has 
amounted  to  a  reduction  of  910,000,000,000 
and  twenty-five  million  Ums,  a  reduction  of 
some  25  per  centum  in  the  export  contribu- 
tion to  farm  income; 

13)  in  part  as  a  result  of  the  loss  of  export 
markets,  the  farm  economy  in  the  United 
States  has  been  in  serious  economic  distress 
that  has  reached  beyond  the  farmer  and  af- 
fected the  businesses  that  serve  the  farmer 
and  the  entire  economy  of  rural  America  as 
well; 

14)  an  increase  in  umrld  trade  in  <igricul- 
tural  commodities  and  in  the  United  States' 
share  of  such  trade  is  essential  to  a  healthy 
farm  economy,  since  exports  have  accounted 
for  over  one-third  of  the  demand  for  agricul- 
tural commodities; 

15)  the  reduction  in  exports  is  attributable 
to  a  number  of  factors,  including,  among 
others,  the  high  value  of  the  dollar,  unfair 
trading  practices  used  by  other  countries  to 
the  detriment  of  the  United  States,  and 
severe  financial  prol>lems  in  many  develop- 
ing countries  that  have  restricted  the  pur- 
chasing power  in  those  countries; 

16)  there  are  many  legislative  authorities 
available  to  the  United  States  that,  if  used 
creatively,  could  reverse  this  trend  in  ex- 
ports and  make  a  major  long-term  contribu- 
tion toward  increasing  exports  of  agricul- 
tural commodities— authorities  in  existing 
law  and  new  authorities  provided  under  this 
Act; 

17)  these  authorities  include  programs  to 
make  commercial  exports  more  competitive 
in  world  markets  with  exports  of  other  coun- 
tries, to  develop  new  commercial  markets, 
and  to  offset  unfair  trading  practices  of 
third  countries,  as  well  as  programs  to  pro- 
vide food  assistance  to  developing  countries 
to  help  their  economies  grow  so  that  they 
may  become  larger  markets  for  United 
States  exports  of  agricultural  commodities; 

18)  the  countries  with  the  greatest  poten- 
tial for  long-term  growth  in  United  States 
agricultural  exports  are  the  developing  na- 
tions where  three-fourths  of  the  world's 
people  live,  many  of  them  chronically 
hungry  and  subject  to  food  emergencies. 
These  are  also  countries  where  increased  in- 
comes readily  translate  into  increased  food 
and  fiber  consumption; 

19)  the  crisis  in  rural  America  calls  for 
new  initiatives  on  the  part  of  the  United 
States  to  apply  long-range  sustained  plan- 
ning in  the  use  of  its  exports  and  food  aid 
authorities  that  loould  enable  this  Nation  to 
make  maximum  use  of  its  agricultural 
and  related  resources;  and 

110)  to  accomplish  these  objectives,  it  is  es- 
sential to  identify  those  countries  that  have 
the  greatest  long-term  economic  growth  po- 
tential, to  treat  each  country  as  a  unique 


market,  and  to  coordinate  and  integrate  the 
legislative  authorities  available  to  the 
United  States  in  a  manner  thcU  addresses 
the  specific  need  of  each  country. 

"EXPORT  MARMOT  DSVKLOPmST  REPORT 

"Sec.  11S4.  In  order  to  implement  the  find- 
ings set  forth  in  section  1IS3,  not  later  than 
one  year  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  Agriculture,  in  conjunc- 
tion with  the  Administrator  of  the  Agency 
for  International  Development,  and  in  con- 
sultation with  the  Secretary  of  State  and  the 
United  States  Trade  Representative,  shall 
submit  to  the  President  and  the  Congreu  a 
report  that— 

"ID  contains  a  global  analysis  that  evalu- 
ates future  production  and  food  needs  in  the 
world,  with  special  attention  to  the  develop- 
ing countries; 

"12)  identifies  a  minimum  of  fifteen  target 
countries  that  are  most  likely  to  emerge  as 
growth  markets  for  agricultural  commod- 
ities and  products  thereof  in  the  next  five  to 
ten  years;  and 

"(3)  contairu  a  detailed  plan  for  using 
available  export  and  food  aid  authorities  to 
increase  United  States  exports  of  agricultur- 
al commodities  and  products  thereof  to  each 
of  such  target  countries,  and  specifies  the 
particular  export  and  food  aid  authorities 
to  be  lued  in  each  such  country  and  the 
manner  in  which  such  authorities  are  to  6e 
used.  Each  year  thereafter,  through  fiscal 
year  1990,  the  Secretary  shall  submit  a  re- 
vised report  to  the  President  and  the  Con- 
gress that  evaluates  the  progress  made  in 
implementing  the  plan,  contains  any 
changes  that  need  to  be  made  in  the  plan 
based  on  changed  conditions,  and  recom- 
mends any  changes  in  legislative  authorities 
that  are  needed  to  accomplish  the  objectives 
of  this  section. " 

STUDY  RELATtNO  TO  BRAZILIAN  KTHAMOL 
IMPORTS 

Sic.  11S5.  The  Secretary  of  Agriculture 
shall  conduct  a  study  to  determine  the 
impact  that  the  import  of  BraxUian  ethanol 
has  on  the  domestic  price  of  com  and  other 
graitu  and  the  domestic  ethanol  refining  in- 
dustry. The  Secretary  of  Agriculture  shall 
also,  in  consultation  with  the  International 
Trade  Commission  and  the  United  States 
Trade  Representative,  determine  what  relief 
should  be  granted  because  of  the  interference 
of  subsidized  Brazilian  ethanol  with  the  do- 
mestic ethanol  industry.  Not  later  than  80 
days  after  the  enactment  of  this  Act,  the  Sec- 
retary shall  report  the  results  of  such  study 
to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate. 

Subtitle  F— Trade  Practices 
"rMDinas 

"Sec.  1181.  Congress  finds  that— 

"ID  the  production  and  marketing  of  agri- 
cultural commodities  and  products  consti- 
tute one  of  the  great  basic  ir^dustries  of  the 
United  States,  accounting  for  more  than 
twenty  percent  of  the  gross  national  product 
and  employing  more  than  twenty-two  mil- 
lion people  or  one-fifth  of  the  total  of  pri- 
vate sector  employment  of  the  Nation; 

"(2)  the  prosperity,  security,  general  wel- 
fare, and  economic  progress  and  stalrtlity  of 
the  Nation  are  dependent  on  a  productive, 
efficient,  and  profitable  agricultural  econo- 
my; 

"(3)  current  unprofitat^  agriciUturtU 
commodity  production,  depressed  commodi- 
ty prices,  plummeting  production  asset 
values,  massive  agricultural  indebtedness 
for  which  repayment  ability  does  not  exist 


constitute  a  dire  economic  emergency  in  the 
Nation's  agricultural  economy. 

"14)  the  eguitable  marketing  of  agricultur- 
al commodities  and  products  in  foreign 
commerce  is  essential  in  order  for  agricul- 
tural commodity  producers  to  achieve  a 
fair,  reasonable,  equitable,  and  adequate 
return  on  investment  in  production,  eco- 
nomic stability,  and  prvfitabUity, 

"(5)  otetade*  erected  by  foreign  nations  to 
the  marketing  of  agricultural  commodities 
and  products  in  international  commerce  de- 
press the  price  received  by  United  States 
producers  of  such  commodities  impairing 
the  purchasing  power  of  such  producers,  de- 
stroying the  value  of  agricultural  assets, 
jeopardizing  the  credit  structure  on  which 
tiich  asset  values  are  based,  threatening  the 
disruption  and  tfi«continuanc«  of  the  pro- 
duction of  agricultural  commodities  by  such 
producers,  increa«in0  the  r%et  cost  of  com- 
modity price  support  loans  and  payments 
made  to  such  producers  of  commodities,  all 
of  loAich  are  contrary  to  the  national  inter- 
est 

"REPORT  BY  secretary:  TRADE  PRACTICES 

"Sec.  1182.  Within  80  days  after  the  daU 
Of  enactment  of  this  Act  and  within  30  days 
after  the  first  day  of  each  of  the  fiscal  years 
1987  throui^  1990,  the  Secretary  of  Agricul- 
ture shall  submit  to  the  President  and  Con- 
gress a  report  that  describes  in  detail- 
ID  any  tariff,  import  restriction,  nontariff 
barrier,  or  any  similar  trade  practice  or  pro- 
gram, and 

12)  any  export  subsidy,  export  restitution 
payment,  export  incentive,  export  reim- 
bursement or  any  timitar  trade  practice  or 
program 

used  by  each  foreign  nation  during  the  fiscal 
year  preceding  such  report  that  has  the 
effect  of  prohibiting,  discouragitig.  decreas- 
ing, disadvantaging,  or  otherwise  inhUtiHng 
or  adversely  affecting  the  exportation  from 
the  United  States  of  aorictittvrai  commod- 
ities or  products  produced  in  the  United 
States. 

Subtitle  a— Administration  of  Certain 
Assistance 

A  VOIDAMCE  or  EXPORT  DISPLACEMEMT 

Sec  1171.  Notwithstanding  any  other  pro- 
vision of  the  law,  no  funds  administered  by 
the  AgrU:ultural  Research  Service,  the  Coop- 
erative State  Research  Service,  the  Exten- 
sion Service,  the  Office  of  International  Co- 
operation and  Development,  or  the  Com- 
modity Credit  Corporation  may  be  expended 
for  the  purpose  of  providing  assistance  for 
the  production  or  marketing  in  any  country 
of  agriciUtural  commodities  which  would 
displace  imports  by  that  country  of  United 
States  agricultural  contmoditie«  lor  the 
products  thereof)  or  which  would  displace 
exports  of  United  States  agricultural  com- 
modities lor  the  products  thereof)  to  any 
other  nation. 

TITLE  XII— RESOURCE  CONSERVATION 
Subtitle  A— Conservation  of  Highly  Erodible 
Land  and  Wetlands 
DEnsmoNS 
Sec.  1201.  As  used  in  this  subtitle- 
ID    the    term    "agricultuml   commodity" 
means  any  agricultural  commodity  planted 
and  produced  tty  annual  tilling  of  the  soil, 
or  on  an  annual  basis  by  one-trip  planters: 
12)  the  term  "coruervation  district"  meaiu 
any  district  or  unit  of  State  or  local  govern- 
ment formed  under  State  or  territorial  law 
for  the  express  purpose  of  developing  and 
carrying  out  a  local  soil  and  water  conser- 
vation ftrogram,  whether  referred  to  as  a 
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comeroation  district,  soil  conservation  dis- 
trict, soil  and  water  conservation  district, 
resource  conservation  district,  natural  re- 
source district,  land  conservation  commit- 
tee, or  try  any  similar  name: 

13)  the  term  "yoetland".  except  xchen  such 
term  is  part  of  the  term  "converted  u>et- 
land",  means  land  that  h€U  a  predominance 
0/  hydric  soils  and  that  is  inundated  or 
saturated  by  surface  or  groundwater  at  a 
frequency  and  duration  sufficient  to  sup- 
port, and  that  under  normal  circumstances 
does  support,  a  prevalence  of  hydrophytic 
vegetation  typically  adapted  for  life  in  satu- 
rated soU  conditions; 

(4/  the  term  "converted  wetland"— 

(A)  means  wetland  that  has  t>een  drained, 
dredged,  filled,  leveled,  or  otherwise  manipu- 
lated /including  any  activity  that  results  in 
impairing  or  reducing  the  flow,  circulation, 
or  reach  of  water/  for  the  purpose  or  to  have 
the  effect  of  making  the  production  of  agri- 
cultural commodities  possH>le  if— 

(i)  such  production  would  not  have  been 
possible  but  for  such  action;  and 

an  before  such  action— 

(I)  such  land  was  wetland;  and 

(ID  such  land  was  neither  highly  erodible 
land  nor  highly  erodible  cropland,  as  de- 
fined in  this  section;  but 

(B)  does  not  include— 

(i)  artificial  lakes,  ponds,  or  weUand  cre- 
ated by  excavating  or  diking  non-wetland  to 
collect  and  retain  water  for  purposes  luc/t  as 
water  for  livestock,  fish  prxxiuction,  irriga- 
tion, settling  basins,  cooling,  rice  produc- 
tion, or  flood  control; 

Hi)  wet  areas  created  by  water  delivery 
systems  or  the  application  of  water  for  irri- 
gation; 

liii)  wetland  on  which  production  of  agri- 
ctUtural  commodities  is  possible  as  a  result 
of  natural  conditions,  such  as  drought,  and 
without  actioru  by  the  producer  that  destroy 
natural  wetland  characteristics;  or 

livJ  weUand  on  which  such  prodttction  is 
possible  as  a  result  of  actions  by  the  produc- 
er whose  cumulative  and  individual  effect 
on  the  hydroloffical  and  biological  values  of 
the  wetlands  is  minimal,  as  determined  by 
the  Secretary  under  regulations  prescribed 
by  the  Secretary  in  consultation  with  the 
Secretary  of  the  Interior; 

IS)  the  term  "field"  means  that  term  as  de- 
fined in  section  71$.2  of  title  7  of  the  Code  of 
Federal  Regulations,  except  that— 

(A)  any  highly  erodible  land  and  any  con- 
verted wetland  on  which  an  agricidtural 
commodity  is  produced  after  the  date  of  the 
enactment  of  this  Act  and  that  is  not  exempt 
under  section  1203  shall  be  considered  as 
part  of  the  field  in  which  such  land  was  in- 
cluded on  that  date  of  enactment;  and 

IB)  the  Secretary  shall  provide  for  modifi- 
cation of  the  boundaries  of  fields  to  effectu- 
ate the  purposes  and  facilitate  the  practical 
administration  of  this  subtttle; 

It)  the  term  'Titff/iiy  erodible  land"  means 
land— 

lA)  that  is  classified  by  the  Soil  Conserva- 
tion Service  of  the  Department  of  Agricul- 
ture as  class  IVe,  VI.  VII,  or  VIII  land  under 
the  land  capability  classification  system  m 
effect  on  the  date  of  the  enactment  of  this 
Act;  or 

IB)  that,  if  used  to  produce  an  agricultur- 
al commodity,  would  have  an  excessive  aver- 
age annual  rate  of  erosion  in  relation  to  the 
soil  loss  tolerance  leveL  as  established  by  the 
Secretary,  and  as  determined  by  the  Secre- 
tary through  application  of  factors  from  the 
universal  soil  loss  equation  and  the  wind 
erosion  equation,  including  factors  for  cli- 
mate, soil  erodibtlity.  and  field  slope; 


and,  for  the  purposes  of  this  paragraph,  the 
land  capalHlity  class  or  rate  of  erosion  for  a 
field  shall  be  that  determined  by  the  Secre- 
tary to  be  the  predominant  class  or  rate  of 
erosion  under  regulations  issued  by  the  Sec- 
retary; 

17)  the  term  "highly  erodible  cropland" 
means  highly  erodible  land  that  is  in  crop- 
land uses,  as  determined  by  the  Secretary; 
and 

18)  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

PROORAM  INKUaiBIUTV  rOR  PRODVCTtON  ON 
HIOHLY  ERODIBLS  LAND  OR  CONVSRTSD  WET- 
LAND 

Sec.  1202.  la)  Except  as  provided  in  sec- 
tion 1203  and  notwithstanding  any  other 
prox)ision  of  law.  following  the  date  of  the 
enactment  of  this  Act  any  person  who  in 
any  crop  year  produces  an  agricultural  com- 
modity on  highly  erodible  land  or  on  con- 
verted wetland  shall  be  ineligible,  as  to  any 
commodity  produced  during  that  crop  year 
by  such  person,  for— 

ID  any  type  of  price  support  or  payments 
made  available  under  the  Agricultural  Act  of 
1949.  the  Commodity  Credit  Corporation 
Charter  Act,  or  any  other  Act; 

121  a  farm  storage  facility  loan  under  sec- 
tion 4ih)  of  the  Commodity  Credit  Corpora- 
tion Charter  Act; 

131  crop  insurance  under  the  Federal  Crop 
Insurance  AcU 

14)  a  disaster  payment  under  the  Agricul- 
tural Act  of  1949;  or 

15)  a  loan  made,  insured,  or  guaranteed 
under  the  Consolidated  Farm  and  Rural  De- 
velopment Act  or  any  other  provision  of  law 
administered  by  the  Farmers  Home  Admin- 
istration, if  the  Secretary  determines  that 
such  loan  will  6«  used  for  a  purpose  that 
will  contribute  to  excessive  erosion  of  highly 
erodit^  land,  or  conversion  of  wetlands 
lother  than  as  provided  in  this  section)  to 
produce  agricultural  commodities. 

lb)  The  Secretary  shall  issue  regulations 
defining  the  term  "person"  and  prescribing 
rules  to  govern  determinations  of  persons 
who  shall  ft*  ineligible  for  program  benefits 
under  this  section  so  as  to  ensure  fair  and 
reasonat>le  determination  of  iruligibility. 
including  regulatioris  that  protect  the  inter- 
ests of  landlorxls.  tenants,  and  sharecrop- 
pers. The  ineligibility  under  subsection  la) 
of  a  tenant  or  sharecropper  for  benefits  shall 
not  cause  a  landlord  to  be  ineligible  for  ben- 
efits for  which  the  landlord  would  otherwise 
be  eligH>le  with  respect  to  commodities  pro- 
duced on  wetlands  other  than  those  operated 
try  the  tenant  or  sharecropper. 

tXEMPnONS 

Sec.  1203.  la)  No  person  shall  tfecome  in- 
eligible for  program  loans,  payments,  and 
benefits,  as  provided  under  section  1202.  as 
the  result  of  the  production  of  a  crop  of  an 
agricultural  commodity— 

"ID  during  the  period  which  t>egins  on  the 
date  of  the  enactment  of  this  Act  and  ends 
on  whichever  is  later  than  January  1,  1990 
or  the  date  which  is  two  years  after  the  date 
such  land  on  which  such  crop  is  produced 
was  mapped  by  the  Soil  Conservation  Serv- 
ice for  the  purposes  of  clauifying  sxich  land 
under  the  land  capability  classification 
system  on  any  land  that  was  cultivated  to 
produce  any  of  the  19il  through  19SS  crops 
of  agricultural  commodities  or  that  was  set 
aside,  diverted  or  otherwise  not  cultivated 
under  provisions  of  a  Department  of  Agri- 
culture program  for  any  such  crops  to 
reduce  production  of  an  agricultural  com- 
modity, except  as  otherwise  provided  in  sec- 
tion 120Sim)  provided:  That  such  program 
loaru,  payments,  and  benefits,  shall  not  be 


denied  to  any  person  if  as  of  January  1. 
1990.  or  two  years  after  the  Soil  Conserva- 
tion Service  has  completed  a  soil  survey  for 
the  farm,  whichever  is  later,  such  person  is 
actively  applying  a  conservation  plan  based 
on  the  local  Soil  Conservation  Service  tech- 
nical guide  and  approved  by  the  local  soil 
coriservation  district  or  the  Secretary,  in 
which  event,  such  person  shall  have  until 
January  1,  199S.  to  comply  with  the  plan 
without  being  subject  to  program  ineligibil- 
ity. 

12)  planted  before  the  date  of  the  enact- 
ment of  this  Act; 

13)  planted  during  any  crop  year  l>egin- 
ning  before  the  date  of  the  enactment  of  this 
Act; 

14)  on  highly  erodible  land  in  an  area— 

I  A)  within  a  conservation  district,  under  a 
conservation  system  that  has  been  approved 
by  the  conservation  district  after  it  has  been 
determined  that  the  conservation  system  is 
in  conformity  with  technical  standards  set 
forth  in  the  Soil  Conservation  Service  tech- 
nical guide  for  that  conservation  district;  or 

IB)  not  within  a  conservation  district, 
under  a  conservation  system  determined  by 
the  Secretary  to  be  adequate  for  the  produc- 
tion of  an  agricultural  commodity  on  highly 
erodible  land; 

IS/  on  highly  erodible  land  that  is  planted 
in  reliance  on  the  determination  by  the  Soil 
Conservation  Service  that  the  land  is  not 
highly  erodible  land  but  the  exemption 
under  this  paragraph  shall  not  apply  to  any 
crop  that  was  planted  on  any  land  after  the 
Soil  Conservation  Service  determines  that 
the  land  is  highly  erodible  land; 

16/  on  converted  wetland  if  the  land 
became  converted  wetland  before  the  date  of 
the  enactment  of  this  Act;  or 

17)  on  wetland  that  became  converted  wet- 
land— 

I  A/  within  a  conservation  district,  in  ac- 
cordance with  a  wetland  conservation  plan 
that  has  been  approved  by  the  conservation 
district  under  regulations  prescrityed  by  the 
Secretary  in  consultation  with  the  Secretary 
of  the  Interior  acting  through  the  United 
States  Fish  and  Wildlife  Service;  or 

IB/  not  within  a  conservation  district,  in 
accordance  with  a  wetland  conservation 
jUan  that  has  been  approved  by  the  Secre- 
tary under  regulations  prescribed  by  the  Sec- 
retary in  consultation  with  the  Secretary  of 
the  Interior  acting  through  the  United 
StaUs  Fish  and  Wildlife  Service. 

lb/  Section  1202  shall  not  apply  to  any 
loan  made  before  the  date  of  the  enactment 
of  thU  Act 

COMFLSTION  Of  SOIL  SURVEYS 

Sec.  1204.  The  Secretary  shall  as  soon  as 
practicable,  complete  soil  surveys  on  those 
private  lands  that  do  not  have  a  soil  survey 
suitable  for  use  in  determining  the  land  ca- 
pability class  for  purposes  of  this  subtitle, 
and,  insofar  as  possible,  concentrate  on 
those  localities  where  significant  amounts 
of  highly  erodible  land  are  being  converted 
to  the  production  of  agricultural  commod- 
ities. 

CONSERVATtON  RESERVE  PROORAM 

Sec.  120S.  la/  Notwithstanding  any  other 
provision  of  law.  the  Secretary  shall  formu- 
late and  carry  out  a  program,  in  accordance 
with  thu  section,  of  contracts  with  owners 
and  operators  of  highly  erodible  cropland  to 
assist  them  in  conserving  and  improving  the 
soil  and  water  resources  of  their  farms  or 
ranches.  Under  the  program,  the  Secretary 
shall  not  place  under  contract  more  than  25 
percent  of  the  cropland  in  any  one  county. 
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(b)(1)  To  carry  out  thi*  tection,  except  m 
otfienDue  provided  in  paragraph  (2),  during 
the  period  beginning  October  1,  1»»S,  aiut 
ending  September  30,  1990,  the  Secretary 
shall  enter  into  contervation  reserve  con- 
tracts, covering  in  the  aggregate  not  in 
exceu  of  20  million  acre*  of  higMy  erodibU 
crtnUand,  uHth  owner*  and  operator*  of 
highly  erodible  cropland  Bach  *ueh  con- 
tract under  thi*  mbtection  *haU  be  not  let* 
than  ten  year*  in  duration;  and  in  each  *uch 
contract,  the  oumer  and  operator  *haU  agree 
to— 

(A)  effectuate  during  the  contract  period  a 
plan  approved  by  the  local  coiuervation  dit- 
trlct  (or,  in  an  area  not  within  a  conaerva- 
tion  district,  a  plan  approved  by  the  Secre- 
tary) or,  if  the  plan  involve*  conversion  to 
tree*,  a  plan  approved  by  the  appropriate 
State  fore*try  agency,  for  converting  higiUy 
erodiMe  cropland  normally  devoted  to  the 
production  of  an  agricultural  commodity  on 
the  farm  or  ranch  into  a  le**  intensive  uae, 
tuch  a*  pa*ture,  permanent  gra**  or  leg- 
ume*, fort*,  *hruJ>*.  or  tree*,  *ub*tantiaUy  in 
accordance  with  the  *cheduU  outlined  there- 
in, except  to  the  extent  that  any  require- 
ment* thereof  are  waived  or  modified  by  the 
Secretary; 

(B)  forfeit  all  right*  to  further  payment* 
under  the  contract  and  refund  to  the  United 
State*  all  payment*,  with  intere*t,  received 
thereunder  on  the  violation  of  the  contract 
at  any  *tage  during  the  time  the  owner  or 
operator  ha*  control  of  the  land  if  the  Secre- 
tary, after  coneidering  the  recommendation* 
of  the  sou  contervation  di*trict  and  the  Soil 
Contervation  Service,  determine*  that  the 
violation  i*  of  tuch  a  nature  a*  to  uMrrant 
termination  of  the  contract,  or  make  re- 
fund* or  accept  *uch  payment  adju*tment* 
a*  the  Secretary  may  deem  appropriate  if 
the  Secretary  determine*  that  the  violation 
by  the  owner  or  operator  doe*  not  warrant 
termination  of  the  contract; 

(C)  on  transfer  of  the  owner's  or  operator's 
right  and  interest  in  the  farm  or  ranch 
during  the  contract  period,  forfeit  all  rights 
to  further  payments  under  the  contract  and 
refund  to  the  United  States  all  payments  re- 
ceived thereunder,  or  accept  such  payment 
adjustment*  or  make  *uch  refund*  a*  the 
Secretary  may  deem  appropriate  and  con- 
sUlent  with  the  obiectives  of  thi*  *ection, 
unleu  the  transferee  agrees  with  the  Secre- 
tary to  a**ume  all  obligation*  under  the  con- 
tract; 

(D)  not  conduct,  during  the  term  of  the 
contract,  any  harve*ting  or  grazing  nor  oth- 
erwi*e  make  commercial  u*e  of  the  forage  on 
land  that  i*  *ubiect  to  the  contract,  nor 
adopt  any  timilar  practice  specified  in  the 
contract  by  the  Secretary  as  a  practice  that 
iDould  tend  to  defeat  the  purposes  of  the  con- 
tract, except  that  the  Secretary  may  permit 
harvesting  or  grazing  or  other  commercial 
toe  of  the  forage  on  land  that  is  subject  to 
the  contract  in  response  to  a  drought  or 
other  similar  emergency; 

(E)  not  conduct,  during  the  term  of  the 
contract,  any  planting  of  trees  on  land  that 
is  subject  to  the  contract  unless  the  contract 
specifies  that  the  harvesting  and  commer- 
cial sale  of  such  trees  as  Christmas  trees  is 
prohibited,  nor  otherwise  make  commercial 
uae  of  trees  on  land  that  is  subject  to  the 
contract  unless  it  is  expressly  permitted  in 
the  contract,  nor  adopt  any  similar  practice 
specified  in  the  contract  by  the  Secretary  as 
a  practice  that  would  tend  to  defeat  the  pur- 
poses of  the  contract  No  contract  shall  pro- 
hibit activities  contistent  with  customary 
fore*try  practice,  such  as  pruning,  thinning 
(including,  but  not  limited  to,  thinning  that 


result*  in  commercial  pulpwood  and  fence 
po*t  harve*tingK  or  *tand  improvement  of 
tree*,  on  land*  converted  to  forestry  use;  and 

(f)  McM  add/Uional  provision*  a*  the  Sec- 
retary determine*  are  desirable  and  are  in- 
cluded in  the  contract  to  effectuate  the  pur- 
po*e*  of  the  program  or  to  facUUate  the 
practical  adminiatration  thereof- 

(2)  Sotwith*tandlng  any  provision  of 
paragraph  (It  that  is  inconsistent  with  thi* 
paragraph,  a*  a  part  of  the  program,  in  ad- 
dUion  to  the  conservation  reserve  contracts 
provided  for  under  paragraph  (1),  the  Secre- 
tary cftotl  remove  up  to  5  million  additional 
acres  of  hiifidy  erodible  cropland  from  pro- 
duction throut^  long-term  conservation  re- 
*erve  contract*,  of  up  to  10  year*  in  dura- 
lion,  with  the  owners  and  operator*  of  raeft 
cropland.  Contract  payments  made  to  the 
owner*  and  operator*  of  highly  erodible 
cropland  under  this  paragraph  thall  be 
made  in  lurplu*  agricultural  commoditie* 
held  by  the  CommodUn  Credit  Corporation, 
except  that,  if  the  Secretary  determine*  thaX 
tu^leienl  *tock*  of  commoditie*  will  not  be 
avaiUMe  or  that  payment  in  commoditie* 
under  thi*  paragraph  wiU  have  a  depressing 
tifect  on  the  market  price  of  tuch  commod- 
itiet,  the  Secretary  may  make  tuch  pay- 
ments in  caih 

(e)  The  plan,  as  described  in  *ubsection 
(bXlKA),  for  converting  highly  erodibU 
cropland  normally  devoted  to  the  produc- 
tion of  agricultural  commoditie*  on  a  farm 
or  ranch  to  a  leu  inten*ive  uae  ihaJl  *et 
forth  the  conservation  measures  arut  prac- 
tice* to  be  installed  by  the  owner  or  operator 
during  the  contract  period  and  the  commer- 
cial use,  if  any,  to  be  made  of  the  land 
during  *uch  period  and  may  provide  for  the 
permanent  retirement  of  any  existing  crop- 
land base  and  allotment  hi*toryfi>r  the  land 

(d)flJ(A)  In  return  for  tuch  agreement  by 
the  oumer  and  operator,  the  Secretary  ahall 
agree  to— 

(i)  provide  technical  assistance; 

(ii)  thare  the  cott  of  carrying  out  the  con- 
*ervation  measure*  arut  practice*  *et  forth 
in  the  contract  for  which  the  Secretary  de- 
termine* that  co*t-*haring  i*  appropriate 
and  in  the  public  interest;  and 

(Hi)  pay  an  annual  land  rental  fee,  for  a 
period  of  year*  not  in  excess  of  the  duration 
of  the  contract,  necessary  for  converting 
highly  erodUtle  cropland  normally  devoted 
to  the  production  of  an  agricultural  com- 
modity on  the  farm  or  ranch  to  a  leu  inten- 
«it>e  use  and  necessary  for  c^taining  the  re- 
tirement of  any  cropland  (Nue  and  allot- 
ment history  that  the  owner  and  operator 
agree  to  retire  permanently. 

(B>  The  Secretary  *hall  provide  payment 
to  each  contracting  party— 

(i)  with  reepect  to  any  co*t-share  payment 
obligation  incurred  by  the  Secretary  under 
the  contract,  as  soon  as  po**ible  after  the  ob- 
ligation i*  incurred;  and 

(ii)  with  respect  to  any  annuxU  land  rental 
fee  obligation  incurred  by  the  Secretary 
under  the  contract,  <u  *oon  a*  practicable 
after  October  1  of  each  calertdar  year,  except 
that  the  Secretary,  at  the  Secretary'*  di*cre- 
tion,  may  pay  any  *uch  fee  prior  to  *uch 
date  at  any  time  during  the  year  that  the  oth 
ligation  i*  incurred 

(2)  A  reduction,  ba*ed  on  a  ratio  between 
the  total  cropland  acreage  on  the  farm  and 
the  acreage  placed  in  the  con*ervation  re- 
serve, a*  determined  by  the  Secretary,  *hall 
be  made  during  the  period  of  the  contract  in 
crop  bases,  quotas,  and  allotments  with  re- 
spect to  crops  for  which  there  is  a  produc- 
tion adjustment  program. 

(3)  No  persona  who  enter  into  a  contract 
under  thi*  *ection  for  a  farm  or  ranch  may 


receive  annnoi  rental  feu  appMcoMe  to  the 
farm  or  randt  under  the  eontfoet  in  exeeu 
of  $SO,000  per  year.  The  Secretary  skofl  issue 
regulations  defining  the  term  "person*",  a* 
used  in  thi*  paragraph,  and  prescribing 
*mch  rule*  a*  the  Secretary  dtiermine*  necu- 
sary  to  ensure  a  fair  and  reasonable  appli- 
cation of  the  limitation  contained  in  thU 
paragraph;  and  the  rules  fOr  d/Uerminiwg 
wheOier  corporations  and  their  *toMu)lder» 
may  be  considered  a*  teparate  persons  shaU 
be  in  accordance  with  the  regulalioma  issued 
by  the  Secretary  on  December  It,  1970. 
under  section  101  of  the  Agricultural  Act  of 
1970. 

te)  The  Secretary  *hall  pay  50  per  centum 
of  the  cost  of  instaUlng,  and  maintaining 
for  the  normally  expected  lifespan,  conserva- 
tion measure*  and  practices  set  fbrih  in  con- 
tracts under  this  section  for  which  the  Secre- 
tary determine*  that  eott-sharing  is  appro- 
priate and  in  the  public  interest 

(f)(1)  In  determining  the  amount  of 
annvoi  land  rental  to  be  paid  for  converting 
highly  erodible  cropland  normally  deooted 
to  the  production  of  an  a^Hciittitnil  com- 
modity to  leu  intensive  use,  the  Secretary 
may  consider,  among  other  thing*,  the 
amount  neeeasary  to  encourage  owner*  and 
operator*  of  highly  erodible  cropland  to  par- 
ticipate in  the  pro^rem  under  thi*  section. 
The  total  amoiint  payoMe  to  owner*  and  op- 
erator* in  the  form  of  anntuil  land  rental 
fee*  under  contracts  entered  into  under  thi* 
*ection  may  be  determined  through  the  tub- 
miMion  of  bid*  in  nccA  manner  a*  the  Secre- 
tary may  prescribe  or  MrouffH  such  other 
means  as  the  Secretary  determines  appropri- 
ate. 

(2)  In  determining  the  accepUMlity  of 
contract  offer*,  the  Secretary  may  take  into 
consideration  the  extent  of  erosion  on  the 
land  that  U  the  subject  of  the  contract  and 
the  productivity  of  the  acreage  diverted  and 
may,  where  appropriate,  accept  contract 
offer*  that  provide  for  the  utahlishmciU  of- 

(A)  ahOterbeU*  and  windbreak*;  or 

(B)  permanently  vegetated  etream  border*, 
filter  *trip*  of  permanerU  gra**,  forb*, 
*hrvb*,  and  treu  that  will  reduce  eedimenta- 
tion  *ub*tantially. 

(g)  Except  a*  otherwise  provided  in  this 
section,  payments  under  this  section- 

(1)  *haU  be  made  in  caah  or  in  commod- 
itie* in  tuch  amount  and  on  tuch  time 
schedule  a*  agreed  on  arid  tpeeifled  in  the 
contract;  and 

(2)  may  be  made  in  advarux  of  determina- 
tion of  performance. 

(h)  If  a  person  who  U  entitled  to  any  pay- 
ment or  compensation  under  thi*  section 
die*,  become*  incompetent,  or  dieappear* 
ttefore  receiving  the  payment  or  competua- 
tion.  or  is  succeeded  by  another  who  render* 
or  completu  the  required  performance,  the 
Secretary  ehaU  make  or  provide  the  payment 
or  compensation,  in  accordance  with  appro- 
priate regulation*  and  without  regard  to 
any  other  provision*  of  law.  in  *uch  manner 
as  the  Secretary  determine*  to  be  fair  arut 
reasonable  in  light  of  aU  the  circumstances. 

(i)(l)  No  contract  thaU  be  entered  into 
under  thi*  *ection  concerning  land  with  re- 
spect to  which  the  ownership  ha*  changed  in 
the  Oiree-year  period  preceding  thefir*t  year 
of  the  contract  period  unleu— 

(A)  the  new  ownership  wa*  acquired  by 
will  or  tucce**ion  a*  a  reeult  of  the  death  of 
the  previou*  owner: 

(B)  the  new  owner*hip  was  acquired 
before  January  1,  1985;  or 

(C)  the  Secretary  determine*  that  the  land 
was  acquired  under  circumstances  that  give 
adequate  assurance  that  such  land  was  not 
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acquirtd  for  tht  purpo$e  of  plaeing  it  in  Ou 

prOQTWfL 

(2)  Paruffmph  ID  ihaU  not  prohibit  the 
continuation  of  an  agrtement  by  a  nevo 
owner  after  an  agreement  ha*  been  entered 
into  under  thit  lection,  nor  require  a  person 
to  oum  the  land  a*  a  condition  of  eligibility 
for  entering  into  the  contract  if  the  i>eru>n 
hat  operated  the  land  to  be  covered  by  a  con- 
tract under  thi*  $ection  for  at  least  three 
yean  precedirig  the  date  of  the  contract  or 
Binee  January  1,  1985,  whichever  i*  later, 
and  controU  the  land  for  the  contract 
period. 

IJ)  The  Secretary  */uiiI  provide  adequate 
safeguardi  to  protect  the  interetta  of  tenant* 
and  sharecropper*,  including  protHtion  for 
sharing,  on  a  fair  and  egvitaMe  basis,  in 
payments  under  the  program. 

Ik)  The  Secretary  may  terminate  any  con- 
tract under  this  section  try  mutual  agree- 
ment with  the  owner  and  operator  if  the  Sec- 
retary determine*  that  termination  would  t>e 
in  the  public  interest,  or  may  agree  to  any 
modification  of  contracts  as  the  Secretary 
may  determine  to  be  detirat>le  to  carry  out 
tlte  purposes  of  this  section  or  facilitate  its 
administration,  or  to  be  in  the  public  inter- 
est 

(V  Notwithstanding  section  1202,  the  Sec- 
retary, by  appropriate  regulation,  may  pro- 
vide for  pretervation  of  cropland  bote  and 
allotment  history  applicable  to  acreage  con- 
verted from  the  production  of  agricxUtuTol 
commodities  under  thi*  section,  for  the  pur- 
pose of  any  Federal  program  under  which 
the  hi*tory  is  used  a*  a  basis  for  participa- 
tion in  the  program  or  for  an  allotment  or 
other  limitation  in  the  program,  utUcss  the 
owner  and  operator  agree  under  the  con- 
tract to  retire  permanently  that  cropland 
base  and  aUotment  history. 

Im)  In  the  event  of  the  termination  of  a 
contract  under  *ut>*ection  fb)llHBI  or  Ik) 
and  on  expiration  of  the  term  of  any  con- 
tract entered  into  under  sut>section  lb),  the 
highly  erodible  cropland  that  was  the  *vJiiect 
of  such  contract  shall  be  considered  highly 
erodible  cropland  for  the  purpose*  of  section 
1202. 

In)  The  Secretary  may  carry  out  the  pro- 
gram under  this  section  through  the  Com- 
modity Credit  Corporation.  There  are  au- 
thorUeed  to  be  appropriated,  icithout  fiscal 
year  limitatiOTi,  such  sums  as  may  be  neces- 
sary to  reimburse  the  Commodity  Credit 
Corporation  for  any  amounts  expended  by  it 
in  accoTxlance  with  this  section  and  not  pre- 
viously reimbursed. 

lot  The  Secretary  shall  consider  for  inclu- 
sion in  the  program  under  this  section  those 
lands  that  are  not  highly  erodible  lands  tmt 
that  pose  an  off-farm  environmental  threat 
or,  if  permitted  to  remain  in  production, 
pose  a  threat  of  continued  degradation  of 
productivity  due  to  soil  salinity. 

ADumisnunvs  FROvistONS 

Sec.  120t.  la)  In  addition  to  the  appro- 
priation* authorized  under  *ection  120Sln), 
there  are  hereby  authorized  to  be  appropri- 
ated such  other  sum*  a*  may  be  necessary  to 
carry  out  this  subtitle. 

lb)  In  carrying  out  this  subtitle,  the  Secre- 
tary shall  use  the  services  of  local,  county, 
and  State  committees  established  under  sec- 
tion Sib)  of  the  Soil  Coruervation  and  Do- 
mestic Allotment  Act,  and  the  technical  serv- 
ices of  the  Soil  Conservation  Service,  the 
Forest  Service,  State  foresters  or  equivalent 
State  officials,  and  conservation  districts. 

Ic)  The  Secretary  shall  establish,  try  regula- 
tion, an  appeai  procedure  under  which  a 
person  who  is  adversely  affected  try  any  de- 
termination made  under  this  subtitle  may 
seek  review  of  such  determination. 


Id)  The  Secretary  thall,  within  ISO  day* 
after  the  enactment  of  thi*  *ubtitle  publi*h 
in  the  Federal  Register  such  regulations  as 
the  Secretary  determines  desirable  to  imple- 
ment thU  subtitle. 

let  Any  authority  to  enter  into  contracts 
under  this  section,  not  within  the  authority 
of  the  Commodity  Credit  Corporation  or  the 
Secretary  as  of  the  date  of  enactment  of  the 
Food  SecuHty  Act  of  19S5,  shaU  be  effective 
for  any  fiscal  year  to  such  extent  or  in  such 
amounU  as  are  provided  in  appropriation 
AcU 

Subtitle  B— Water  Resource  Conservation 

TECHNICAL  ASSISTAUCK  fOK  WATtK  RMSOURCtS; 
KtPOMTS 

Skc.  1211.  la)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Agricul- 
ture may  formulate  plans  and  provide  tech- 
nical assistance  to  property  owner*  and 
agencies  of  State  and  local  governments  and 
interstate  river  basin  commi**ion*,  at  their 
request,  to- 
ll) protect  the  quality  and  quantity  ofsulh 
surface  water  including  water  in  the  Na- 
tion 's  aquifers, 

12)  enable  property  owners  to  reduce  their 
vulnerability  to  flood  hazard*  that  also  may 
affect  water  resources,  and 

13)  contrxa  the  salinity  in  the  Nation's  ag- 
ricultural water  resources. 

lb)  The  Secretary  shall  submit  by  February 
15,  1987,  and  the  fifteenth  day  of  February 
each  year  thereafter,  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  reports  eval- 
uating the  plans  and  techniccU  assistance 
authorized  in  subsection  la).  Each  such 
report  shall  include  any  recommendations 
a*  to  wheOier  the  plan  and  a**i*tance  *hould 
be  extended,  and,  if  so,  how  they  could  be 
improved,  and  any  other  relevant  informa- 
tion and  data  relating  to  costs  and  other  ele- 
ments of  the  plan  or  assistance  that  would 
be  helpful  to  such  Committees. 

Subtitle  C—Soil  and  Water  Resources 

Conservation  Act  of  1977 

SHORT  Trns 

Ssc.  1221.  This  subtitle  may  be  cited  as  the 
"Soil  and  Water  Resources  Conservation  Act 
Amendments  of  1985". 

KXTVISIOIf  or  THt  ACT 

See.  1222.  The  Soil  and  Water  Resources 
Conservation  Act  of  1977  116  U.S.C.  2001  et 
seq.)  is  amended  try- 
ID  amending  section  5ld)  to  read  as  fol- 
lows: 

"Id)  The  Secretary  shall  conduct  four  com- 
prehensive at>praisals  under  this  section,  to 
be  comtrieted  by  December  31,  1979.  Decem- 
trer  31,  1985,  December  31,  1995,  and  Decem- 
ber 31,  2005,  respectively.  The  Secretary  may 
make  such  additional  interim  appraisals  as 
the  Secretary  deems  appropriate. ": 

12)  amending  section  Sib)  to  read  as  fol- 
lows: 

"lb)  The  initial  program  shaU  be  complet- 
ed not  later  than  December  31.  1979,  and 
program  updates  shall  be  completed  by  De- 
cember 31,  1987.  December  31.  1997,  and  De- 
cember 31,  2007.  respectively. ": 

13)  amending  section  7la)  to  read  as  fol- 
lows: 

"Sec.  7.  la)  At  the  time  Congress  convenes 
in  1980,  1986.  1996.  and  2006.  the  President 
shall  transmit  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  the  appraisal  developed  under  sec- 
tion 5  of  this  Act  and  completed  prior  to  the 
end  of  the  previous  year.  At  the  time  Con- 
gress convertes  in  1980.  1988.  1998.  and  2008. 
the  President  shall  transmit  to  the  Speaker 


of  the  House  of  Representatives  and  the 
President  of  the  Senate  the  initial  program 
or  updated  program  developed  under  section 
6  of  this  Act  and  completed  prior  to  the  end 
of  the  previous  year,  together  with  a  detailed 
statement  of  policy  regarding  soil  and  water 
conservation  activities  of  the  United  Stales 
Department  of  Agriculture. ": 

14)  striking  out  section  71b)  and  redesig- 
nating section  71c)  as  section  71b):  and 

15)  amending  section  10  to  read  as  follows: 
"Sec.  10.  The  provisions  of  this  Act  shaU 

terminate  on  Decemtter  31.  2008. ". 
TITLE  XIII-CREDIT 
JOIHT  OPERATIONS 

Sec.  1301.  la)  Sections  302  and  3111a)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  17  U.S.C.  1922  and  19411a),  respec- 
tively) are  each  amended  bu- 
ll) striking  out  "and  partnerships"  each 
place  it  appears  after  "corporations"  and 
inserting  ",  partnership*,  and  joint  oper- 
ation*" in  lieu  thereof: 

12)  *triking  out  ",  and  partnerthip*"  each 
place  it  appears  after  "corporation*"  and 
iruerting  ".  partnerships,  and  joint  oper- 
ations" in  lieu  thereof;  and 

13)  striking  out  "members,  stockholders,  or 
partners,  as  apf^icat>le,"  each  place  it  ap- 
pear* and  inserting  "individuial*"  in  lieu 
thereof. 

lb)  Section  343  of  the  Consolidated  Farm 
and  Rural  Development  Act  17  U.S.C.  1991) 
is  amended  by- 
ID  striking  out  "and"  before  "18)";  and 
12)  inserting  before  the  period  at  the  end 
thereof  the  following:  ",  and  17)  the  term 
'joint  operation '  means  a  joint  farming  op- 
eration in  which  two  or  more  farmers  work 
together  sharing  equally  or  unequally  land, 
labor,  equipment,  expenses,  and  income". 

WATER  AND  WASTE  DISPOSAL  PACILITIES 

Sec.  1302.  Section  3061a)  of  the  Consoli- 
dated farm  and  Rural  Development  Act  17 
U.S.C.  19261a))  is  amended  by- 
ID  adding  at  the  end  of  paragraph  12)  the 
following: 

"The  Secretary  shall  fix  the  grant  rate  for 
each  project  in  conformity  with  regulations 
issued  by  the  Secretary  that  shall  provide  for 
a  graduated  scale  of  grant  rates  establishing 
higher  rates  for  projects  in  communities 
that  have  lower  community  population  and 
income  levels,  except  that  the  grant  rate 
shall  be  the  maximum  rate  permitted  under 
this  paragraph  for  any  project  in  a  commu- 
nity that  has— 

"I A)  a  population  of  1.500  or /eicer  inhab- 
itants; and 

"IB)  a  median  household  income  level  that 
does  not  exceed  the  higher  of— 

"li)  the  poverty  line  established  by  the 
Office  of  Management  and  Budget,  as  re- 
vised under  section  67312)  of  the  Communi- 
ty Services  Block  Grant  Act  142  U.S.C. 
990212));  or 

"Hi)  80  per  centum  of  the  statewide  non- 
metropolitan  median  household  income. "; 
and 
12)  adding  at  the  end  thereof  the  following: 
"116)1  A)  In  providing  financial  assistance 
for  water  and  waste  disposal  facilities  under 
this  section,  the  Secretary  shall  use  a  project 
selection  system  to  determine  which  of  the 
applicants  for  assistance  meeting  the  baste 
requirements  of  this  section  shall  be  selected 
to  receive  assistance.  The  project  selection 
system  shall  provide  for  the  objective  and 
uniform  comparison  of  requests  for  assist- 
ance lin  the  form  of  preapplications)  on  the 
basis  of  relative  need  as  reflected  by  factors 
to  be  determined  by  the  Secretary. 
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"(B»  The  /actort  rtferrtd  to  in  tubpara- 
graph  (A)  shall  include— 
"lit  low  community  median  income: 
"(iif  lotD  population;  and 
"(iiiJ  seveHty  of  health  hazard*  retulting 
from  inadequate  provision  for  the  relUMe 
supply  of  potable  UMter  or  from  inadequate 
m^aru  of  disposing  of  waste. 

"ICt  The  three  factors  set  forth  in  subpara- 
graph (B)  shall— 
"li)  be  weighted  equally;  and 
"(ii)  account  for  not  less  than   75  per 
centum  of  the  total  rating  points  in  the 
project  selection  system. 

"(17)1  A)  The  Secretary  may  make  grants  to 
private  nonprofit  organizations  for  the  pur- 
pose of  enabling  them  to  provide  to  associa- 
tions described  in  paragraph  il)  of  this  sub- 
section technical  assistance  and  training 
to— 

••li)  identify,  and  evaluate  alternative  so- 
lutions to,  problems  relating  to  the  obtain- 
ing, storage,  treatment,  purification,  or  dis- 
tribution of  water  or  the  collection,  treat- 
ment, or  disposal  of  waste  in  rural  areas; 

"Hit  prepare  applications  to  receive  finan- 
cial assistance  for  any  purpose  specified  in 
paragraph  lit  of  this  subsection  from  any 
public  or  private  source;  and 

••liiit  improve  the  operation  and  mainU- 
nance  practices  at  any  existing  works  for 
the  storage,  treatment,  purification,  or  dis- 
tribution of  water  or  the  collection,  fneot- 
ment,  or  disposal  of  waste  in  rural  areas. 

"(Bt  In  selecting  recipients  of  grants  to  be 
made  under  subparagraph  (At,  the  Secretary 
shall  give  priority  to  private  nonprofit  orga- 
nizations that  have  experience  in  providing 
the  technical  assUtance  and  training  de- 
scribed in  subparagraph  (At  to  associations 
serving  rural  areas  in  which  residents  have 
low  income  and  in  which  water  supply  sys- 
tems or  waste  facilities  are  unhealthfuL 

"ICt  Not  less  than  2  per  centum  of  any 
funds  provided  in  appropriations  acts  to 
carry  out  paragraph  I2t  of  this  subsection 
for  any  fiscal  year  shall  be  reserved  for 
grants  under  subparagraph  lAt  unless  the 
applications,  qualifying  for  grants,  received 
by  the  Secretary  from  eligible  nonprofit  or- 
•  ganizations  for  the  fiscal  year  total  less  than 
2  ■per  centum  of  those  funds. 

"(lit  In  the  case  of  water  and  waste  dis- 
posal facility  projects  serving  more  than  one 
separate  rural  community,  the  Secretary 
shall  use  the  median  poptUation  level  and 
the  community  income  level  of  all  the  sepa- 
rate communities  to  be  served  in  applying 
the  staTidards  specified  in  paragraphs  I2t 
and  I16t  of  this  subsection  and  section 
307latl3tlAt. 

"<J9t  The  Secretary  may  mcUce  grants,  ag- 
gregating not  to  exceed  $10,000,000  in  any 
fiscal  year,  to  associations  described  in 
paragraph  lit  of  this  subsection  to  test  cost- 
effective  methods  of  meeting  the  basic  needs 
of  rural  residents  who  do  not  have  and 
cannot  afford  safe  drinking  water  services. 
Such  grants  may  include,  but  are  not  limit- 
ed to,  financing  for— 

"I At  costs  associated  with  the  development 
or  improvement  of  individual  or  small,  mul- 
tiuser drinking  toater  facilities; 

"IBt  costs  associated  VJith  enabling  such 
rural  residents  to  connect  to  community 
water  supply  systems,  such  as  the  payment 
of  conrxection  fees; 

••ICt  costs  associated  with  improving  the 
operation,  maintenance,  or  management  of 
small  community  water  systems  that  are 
currently  unable  to  provide  safe  drinking 
water  at  affordable  rates  to  such  rural  resi- 
dents; or 


"IDt  costs  associated  with  implementing 
other  alternatives  to  meeting  the  basic 
drinkirtg  water  needs  of  such  rural  residents. 

"I20t  Notwithstanding  any  other  provi- 
sion of  law,  grants  under  paragraph  I2t  of 
this  subsection  may  be  used  to  pay  the  local 
share  requirements  of  another  Federal 
grant-in-aid  program. ". 

ISTERXST  RATES— WATKR  AND  WASTE  DISPOSAL 
rAClUTY  AMD  COmtVNTTY  rACIUTY  LOAMS 

Sec.  1303.  Section  307latl3tlAt  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
17  V.S.C.  t927latl3t(A)t  is  amended  by- 
lit  striking  out  "where  the  median  family 
income  of  the  persons  to  be  served  by  stich 
facility  is  below  the  poverty  line  prescribed 
by  the  Office  of  Management  and  Budget,  as 
adjusted  under  section  624  of  the  Economic 
Opportunity  Act  of  1964  142  U.S.C.  2971dt" 
and  inserting  in  lieu  thereof  "where  the 
median  household  income  of  the  persons  to 
be  served  by  such  facility  is  below  the  higher 
of  80  per  centum  of  the  statewide  nonmetro- 
politan  median  household  income  or  the 
poverty  line  established  by  the  Office  of 
Management  and  Budget,  as  revised  under 
section  673(2t  of  the  Community  Services 
Block  Grant  Act  142  U.S.C.  9902l2tl"; 

12/  inserting  before  the  period  at  the  end 
thereof  the  following:  ":  and  not  in  excess  of 
7  per  centum  per  annum  on  loans  for  such 
facilities  that  do  not  qualify  for  the  S  per 
centum  per  onnum  interest  rate  but  are  lo- 
cated in  areas  where  the  median  household 
income  of  the  persons  to  be  served  bv  the  fa- 
cility does  not  exceed  100  per  centum  of  the 
statewide  nonmetropolitan  median  house- 
hold income":  and 

13 1  adding  at  the  end  thereof  the  following: 
"The  interest  rate  on  loans  for  water  and 
waste  disposal  facilities  and  loans  for  essen- 
tial community  facilities  shall  be  the  lower 
of  lit  the  rate  in  effect  at  the  time  of  the  loan 
approval,  or  Hit  the  rate  in  effect  at  the  time 
of  the  loan  closing. ". 

EmcnvE  DATE  orsecnoMS  iitz  and  usi 
Sec.  1304.  The  amendments  made  by  sec- 
tions 1302  and  1303  shall  become  effective 
on  October  1,  1985,  and  shall  apply  to  any 
association  described  in  section  306(at(lt  of 
the  Coruolidated  Farm  and  Rural  Develojh 
ment  Act  17  U.S.C.  1928(atlHt  without 
regard  to  whether  the  application  for  the 
loan  or  grant  involved  was  made  by  the  as- 
sociation before  that  date. 

MINERAL  RIOHTS  AS  CXiLLATERAL 

Sec.  1305.  Section  307  of  the  Consolidated 
Farm  and  Rural  Development  Act  17  U.S.C. 
1927t  is  amended  by  adding  at  the  end  there- 
of the  following: 

"Idt  With  respect  to  a  farm  oumership 
loan  made  after  the  dale  of  the  enactment  of 
this  subsection,  unless  appraised  values  of 
the  rights  to  oH,  gas.  or  other  minerals  are 
specifically  included  as  part  of  the  ap- 
praised value  of  collateral  securing  the  loan, 
the  rights  to  oil  gas,  or  other  minerals  locat- 
ed under  the  property  shall  not  be  consid- 
ered part  of  the  collateral  securing  the  loan. 
Nothing  in  thU  subsection  sfiaU  preclude  in- 
cluding, as  part  of  the  collateral  securing 
the  loan,  any  payment  or  other  compensa- 
tion the  borrower  may  receive  for  damages 
to  the  surface  of  the  collateral  real  estate  re- 
sulting from  the  exploration  for  or  recovery 
of  minerals. ". 

RURAL  INDUSTRIAL  ASSISTANCE 

Sec.  1306.  Section  310B  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act  17 
U.S.C.  1932)  is  amended  by- 
lit  adding  at  the  end  of  subsection  I  at  the 
following:  •'No  loan  may  be  made,  insured, 
or  guaranteed  under  this  subsection  that  ex- 


ceeds  $25,000,000   in    principal    amount"; 
and 

I2t  effective  on  October  1,  1986,  adding  at 
the  end  thereof  the  following: 

"IftlD  The  Secretary  may  make  grants 
under  this  subsection  to  public  and  nonprof- 
it private  institutions  for  the  purpose  of  en- 
abling them  to  establish  and  operate  centers 
of  rural  technology  development  that  have, 
as  a  primary  objective,  the  improvement  of 
the  economic  condition  of  rural  areas  by 
promoting  the  development  Ithrough  techno- 
logical innovation  and  adaptation  of  exist- 
ing technology)  and  commercialization  of 
lA)  new  products  that  can  be  produced  in 
rural  areas,  and  (B)  new  processes  that  can 
be  used  in  such  production. 

"12)  Oranls  uruler  this  subsection  shall  be 
made  on  a  competitive  basis.  In  making 
grants,  the  Secretary  shall  give  preference  to 
applicants  that  will  establish  centers  for 
rural  technology  in  areas  that  have  lA)  few 
industries  and  agribusinesses,  IB)  high 
levels  of  unemployment,  IC)  high  rates  of 
out-migration  of  people,  business,  and  in- 
dustries, and  ID)  low  levels  of  per  capita 
income. 

"13)  The  Secretary  shall  issue  regulations 
implementing  this  subsection  that  shall  in- 
clude provisions  for  the  monitoring  and 
evaluation  of  the  rural  technology  develop- 
ment activities  carried  out  by  ijutitutions 
that  receive  grants  under  this  suttsection. ". 

EUaiBlLITY  rOR  EMEROENCY  LOAMS 

Sec.  1307.  la)  Section  32 Ha)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
17  U.S.C.  19611a))  U  amended  by- 
ID  inserting  after  "United  States"  in 
claxise  II)  of  the  first  sentence  "and  who  are 
owner-operators  lin  the  case  of  loans  for  a 
purpose  under  subtitle  A)  or  operators  lin 
the  case  of  loans  for  a  purpose  under  sub- 
title B)  of  not  larger  than  family  farms  "; 

12)  in  clause  12)  of  the  first  sentence,  strik- 
ing out  "farm  cooperatives  or  private  do- 
mestic corporations  or  partnerships  in 
which  a  majority  interest  is  held  by  mem- 
bers, stocAc/ioIdert,  or  partners  who  are  citi- 
zens of  the  United  States  if  the  cooperative, 
corporation,  or  partner^ip  is  engaged  pri- 
marily in  farming,  ranching,  or  aguacul- 
ture, "  and  inserting  in  lieu  thereof  the  fol- 
lowing: "farm  cooperatives,  private  domes- 
tic corporations,  partnerships,  or  joint  oper- 
ations lA)  that  are  engaged  primarily  in 
farming,  ranching,  or  aquaculture,  and  IB) 
in  which  a  majority  interest  is  held  by  indi- 
viduals who  are  citizens  of  the  United  States 
and  who  are  owner-operators  lin  the  case  of 
loans  for  a  purpose  under  subtitle  A)  or  op- 
erators lin  the  case  of  loans  for  a  purpose 
under  subtitle  B)  of  not  larger  than  famUy 
farms  lor  in  the  case  of  such  cooperatives, 
corporations,  partnerships,  or  joint  oper- 
ations in  which  a  majority  interest  is  held 
by  individxuUs  who  are  related  by  t>lood  or 
marriage,  as  defined  by  the  Secretary,  such 
individuals  must  be  either  owners  or  opera- 
tors of  not  larger  than  a  family  farm  and  at 
least  one  such  individual  must  be  on  opera- 
tor of  not  larger  than  a  family  farm). ";  and 

13)  inserting  after  the  first  sentence  the 
following:  "In  addition  to  the  foregoing  re- 
quirements of  this  subsection,  in  the  case  of 
farm  cooperatives,  private  domestic  corpo- 
rations, partnerships,  and  joint  operations, 
the  family  farm  requirement  of  the  preced- 
ing sentence  shall  apply  as  well  to  all  farms 
in  which  the  entity  has  an  ownership  and 
operator  interest  lin  the  case  of  loans  for  a 
purpose  under  subtitle  At  or  an  operator  in- 
terest lin  the  case  of  loans  for  a  purpose 
under  subtitle  B). ". 
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(bt  Effective  with  respect  to  dUasten  oc- 
curring after  September  30,  1985.  tection  329 
of  the  Conaolidated  Farm  and  Rural  Devel- 
opment Act  (7  V.S.C.  19701  U  amended  tty 
adding  at  the  end  thereof  the  following: 
"Notwithatanding  the  third  tentence  of  tec- 
tion 321  (aJ  of  thi*  subtitle,  eligibility  of  an 
appHcant  for  at»i*tance  under  this  subtitle 
Ixued  on  production  toues  shall  be  deter- 
mined solely  on  the  basis  of  the  factors  des- 
ignated in  this  section  without  regard  to  the 
Secretary's  failure  to  designate  a  county  or 
counties  for  emergency  loan  purposes. ". 
coutfTY  commras 

Ssc.  1308.  Section  3321a)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1982ta)»  ii  amended  to  read  as  fol- 
lows: 

"ia)  In  each  county  or  area  in  which  ac- 
tivities are  carried  out  under  this  title,  there 
shall  be  a  county  committee  composed  of 
three  members.  Two  memAert  ^lall  be  elect- 
ed, from  among  their  number,  by  farmers  de- 
riving the  principal  part  of  their  income 
from  farming  who  reside  within  the  county 
or  area,  and  one  member,  w/io  shall  reside 
within  the  county  or  area,  shall  be  appoint- 
ed by  the  Secretary  for  a  term  of  three  years. 
At  the  first  election  of  county  committee 
members  under  this  subsection,  one  member 
shall  be  elected  for  a  term  of  one  year  and 
one  member  shall  be  elected  for  a  term  of 
two  years.  Thereafter,  elected  members  of  the 
county  committee  shall  be  elected  for  a  term 
of  three  years.  The  Secretary,  in  selecting  the 
appointed  member  of  the  county  committee, 
shall  ensure  that,  to  the  greatest  extent  prac- 
ticable, the  committee  is  fairly  representa- 
tive of  the  farmers  in  the  county  or  area. 
The  Secretary  may  appoint  an  alternate  for 
each  member  of  the  county  committee.  Ap- 
pointed and  alternate  merribers  of  the 
county  committee  shall  be  removable  by  the 
Secretary  for  caiwe  The  Secretary  shall 
issue  such  regulations  as  are  necessary  relat- 
ing to  the  election  and  appointment  of  mem- 
bers and  alternate  meml>ers  of  the  county 
committees. ". 

VSS  OF  PROCEEDS  ntOM  MMEIUL  SALES  OK 

Sec.  1309.  Section  333  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1983)  is  amended  by— 

(1)  in  subsection  <d).  striking  out  "and" 
following  the  semicolon: 

(2)  in  subsection  le).  striking  out  the 
period  and  inserting  in  lieu  thereof  ":  and": 
and 

13)  adding  at  the  end  thereof  the  following: 
"(f)  with  respect  to  loans  made  after  the 
date  of  enactment  of  this  subsection,  unless 
the  appraised  value  of  rights  to  oU,  gas.  and 
other  minerals  is  specifically  included  as 
part  of  the  appraised  value  of  collateral  se- 
curing a  loan,  that  a  borrower  having  an 
outstanding  loan  made,  insured,  or  held  by 
the  Secretary  for  farm  ownership  purposes 
under  subtitle  A.  farm  operating  purposes 
under  subtitle  B,  disaster  emergency  pur- 
poses under  subtitle  C,  or  ecorurmic  emer- 
gency purposes  under  the  Emergency  Agri- 
cultural Credit  Adjustment  Act  of  1978.  be 
permitted  to  use  the  royalties  generated 
from  and  any  other  proceeds  under  the  sale 
or  lease  of  rights  to  oil.  gas.  or  other  miner- 
als located  under  the  property  securing  the 
loan  to  make  prospective  scheduled  pay- 
ments on  the  loan. ". 

ADumtsnunoN  or  farm  real  estate 

ACQUIRED  BY  THE  SECRETARY 

Sec.  1310.  Section  335  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1985)  is  amended  by  adding  at  the  end  there- 
of the  following: 


"leKD  Sotwithstandirig  any  other  provi- 
sion of  this  title,  the  Secretary  Oiall  admin- 
ister any  real  property  that  is  farmland  and 
that  is  acguired  under  this  title  or  under  the 
Emergency  Agricultural  Credit  Adiuslntent 
Act  of  1978  in  conformity  with  the  following 
provisions: 

"(A)  The  Secretary  shall  not  offer  for  sale 
or  sell  any  such  real  property— 

"(i)  if  placing  the  property  on  the  market 
will  have  a  detrimental  effect  on  the  value  of 
farmland  in  the  area:  or 

"Hi)  in  any  State  or  portion  of  a  Slate 
identified  by  the  Secretary  as  having  suf- 
fered substantial  reduction  in  the  average 
value  of  farmland  since  1980,  until  such 
time  as  such  State  or  portion  of  the  State  ex- 
periences a  period  of  12  consecutive  months 
for  u^ich  the  average  farmland  vtUue  there- 
in, at  the  end  of  the  12-month  period,  equals 
or  exceeds  the  value  of  the  farmlattd  at  the 
l)eginning  of  such  period. 

"(B)  The  Secretary  shall,  with  respect  to 
any  such  real  property  that  is  offered  for 
sale,  make  the  property  availal^  to  the 
maximum  extent  practicable,  in  tracts  not 
larger  than  those  that  can  be  operated  effi- 
ciently as  a  family  farm,  and  offer  the  prop- 
erty on  a  priority  iMSis  to  the  previo%u 
owner  and  to  beginning  farmers. 

"(C)  The  Secretary  shall,  with  respect  to 
leasing  and  operating  such  real  property— 

"(i)  not  lease  or  operate  the  real  property 
for  the  prK>duction  of  agricultural  commod- 
ities that  the  Secretary  has  determined  to  be 
in  surpltis  supply  and  shall  devote  such  real 
estate  to  conserving  uses:  and 

"(ii)  if  the  real  property  is  highly  erodilOe 
crojUand,  devote  that  property  to  conserving 
uses. 

"(D)  To  the  extent  the  Secretary  may  lease 
or  operate  real  property  under  this  subsec- 
tion, the  Secretary  shtUl— 

"(i)  offer  to  lease  such  real  property  on  a 
competitive  bid  iMSis,  giving  priority  in 
making  awards  to  the  previous  owner, 
family  farmers,  and  beginning  farmers;  and 

"(ii)  if  the  Secretary  determines  to  itdmin- 
ister  such  property  through  management 
contracts,  offer  the  contracts  on  a  competi- 
tive bid  baiii,  giving  preference  to  persons 
who  will  live  in.  and  own  arul  operate  quali- 
fied small  businesses  in,  the  area  where  the 
property  is  located. 

"(E)  The  Secretary  may  lease  the  property 
to  the  previous  operator  regardless  of  the  re- 
strictions in  this  paragraph  (1).  and  priori- 
ty in  leasing  shall  t>e  to  the  previous  owner. 

"(2)  Notwithstanding  any  other  provisions 
of  law.  compliance  try  the  Secretary  with 
this  sutuection  shall  not  cause  any  acreage 
allotment,  marketing  quota,  or  acreage  iMse 
assigned  to  such  property  to  lapse,  termi- 
nate, be  reduced,  or  otherwise  be  adversely 
affected. ". 

FARM  DEBT  RESTRUCTURE  AND  CONSERVATtOM 
SET-ASIDE 

Sec.  1311.  (a)  The  last  sentence  of  section 
335(c)  of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  V.S.C.  1985(c))  U 
amended  by  striking  out  "all  of  the  interest 
of  the  United  Slates,  including  mineral 
rights"  and  inserting  in  lieu  thereof  "aU  the 
interests  of  the  United  States  (including 
minerxil  rights)  other  than  easements  ac- 
quired under  sul>section  (f)". 

(b)  Section  335  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1985) 
is  amended  by  adding  after  the  suttsection 
added  by  section  1310  of  this  Act  the  follow- 
ing: 

"(f)(1)  The  Secretary  may  acquire  and 
retain  easements  for  conservation,  recre- 
ational, and  wildlife  purposes  for  a  term  of 


not  less  than  50  years,  in  real  property  that 
is  wetlands,  upland,  highly  erodible  land,  or 
any  other  land  determined  by  the  Secretary 
to  be  marginal  for  use  as  cropland  if  such 
real  property— 

"(A)  U  determined  by  the  Secretary  to  be 
suitable  for  the  purpose  involved;  and 

"(B)(i)  U  adminUtered  under  thU  title  by 
the  Secretary;  or 

"(iiHI)  secures  any  loan  made  under  any 
law  administered  by  the  Farmers  Home  Ad- 
ministration and  held  by  the  Secretary,  and 
the  borrower  involved  is  unoMe,  at  deter- 
mined by  the  Secretary,  to  repay  such  loan 
in  a  timely  manner;  and 

"(II)  toot  row  cropped  in  each  year  of  the 
3-year  period  ending  on  the  effective  date  of 
this  subsection. 

"(2)  The  terms  arut  conditions  specified  in 
the  easement  shall- 

"(A)  specify  the  uses  to  which  the  real 
property  wUl  be  put  by  the  owner  of  the  real 
property  (iruiluding  such  ttorrower  and  any 
successor  in  interest  of  such  iMrrower); 

"(B)  identify  the  conservation  measures  to 
be  taken,  and  the  recreational  and  wildlife 
uses  to  be  ailotoed,  with  respect  to  the  real 
property;  and 

"(C)  require  the  owner  to  allow  the  Secre- 
tary, and  any  person  or  governmental  entity 
designated  by  the  Secretary,  to  have  acceu 
to  the  real  property  for  the  purpose  of  moni- 
toring compliance  with  the  easement 

"(3)  Any  easement  acquired  by  the  Secre- 
tary under  this  suluection  shall  be  pur- 
chased from  the  ttorrower  int>olt>ed  by  can- 
ceUin0  that  part  of  the  aggregate  amottnt  of 
the  borrower's  outstanding  loaru  hHd  by  the 
Secretary  under  laws  administered  by  the 
Farmers  Home  Administration  that  bears 
the  same  ratio  to  the  aggregate  amount  of 
the  ftorrower's  outstanding  loans  held  by  the 
Secretary  under  all  such  laws  as  the  number 
Of  acres  of  the  borrower't  real  property  that 
are  subfect  to  the  easement  ttears  to  the  ag- 
gregate numl>er  of  acres  securing  such  loans. 

"(4)  The  Secretary  shall  consult  vHth  the 
Director  of  the  Fish  and  Wildlife  Service  of 
the  Department  of  the  Interior  for  purposes 
Of- 

"(A)  selecting  reai  property  in  which  the 
Secretary  shall  acquire  easements  under  this 
subsection; 

"(B)  formulating  the  terms  and  conditioiu 
of  those  easements;  and 

"(C)  enforcing  those  easements. 

"(5)  The  Secretary,  and  any  governmental 
entity  or  person  designated  by  the  Secretary, 
may  enforce  an  easement  acquired  under 
this  subsection  by  the  Secretary. 

"(6)  For  purposes  of  this  sultsection- 

"(A)  the  term  'governmental  entity'  mearu 
any  agency  of  the  United  States,  of  a  State, 
or  of  a  unit  of  local  government  of  a  State; 
and 

"(B)  the  term  "highly  erodible  land'  means 
land  classified  by  the  Soil  Conservation 
Service  of  the  Department  of  Agriculture  as 
class  IVe,  VI.  VII.  or  VIII  land  under  the 
land  capability  classification  system  in 
effect  on  the  effective  date  of  this  sul)sectUm. 

"(E)  the  term  'wildlife'  mearu  fish  or  wild- 
life as  defined  in  section  2(a)  of  the  Lacey 
Act  Amendments  of  1981. 

"(7)  This  subsection  shall  not  apply  with 
respect  to  the  cancellation  of  any  part  of 
any  loan  made  after  the  date  of  enactment 
of  this  sut>section. ". 

(c)  The  second  sentence  of  section  1001  of 
the  Agricultural  Act  of  1970  (16  U.S.C.  1501) 
is  amended  by— 

(1)  striking  out  "perpetual";  and 

(2)  inserting  "for  a  term  of  not  less  than 
50  years  "  after  "easements  ". 
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JU4  VTHORIZA  TION 

Sec.  1312.  Section  349  of  the  CottMolidated 
Farm  and  Rural  Development  Act  fl  V.S.C. 
1994)  U  amended  by  adding  at  the  end  there- 
of the  following: 

"(f>  Notroithatanding  the  provition*  of 
tvbtection  (a)— 

"(1)  loan*  for  each  of  the  fiMcal  yean  1986. 
19t7.  and  1988  are  authorized  to  be  iruured, 
or  made  to  be  sold  and  insured,  or  guaran- 
teed under  the  Agricultural  Credit  Insurance 
Fund  a*  foUov)*: 

"(AKit  for  fiscal  year  1986,  real  estate 
loans,  $700,000,000,  of  u>hich  $6S0,000,000 
shall  be  for  insured  loans  and  tSO,000,000 
for  guaranteed  loans,  uHth  authority  to 
transfer  2S  per  centum  of  such  amounts  be- 
ttoeen  categories; 

"(ii)  for  each  of  the  fiscal  years  1987  and 
1988,  real  estaU  loans,  8700,000,000,  of 
which  not  more  than  $650,000,000  shall  be 
for  iruured  loans  (to  the  extent  so  provided 
in  advance  in  appropriation  Acts)  and  not 
leu  than  $50,000,000  for  guaranteed  loans 
(as  so  provided  in  such  Acts): 

"(B)  operating  loans,  $3,150,000,000,  of 
which  $2,500,000,000  shall  be  for  insured 
loaru  and  $650,000,000  for  guaranteed  loans, 
with  authority  to  transfer  25  per  centum  of 
such  amounts  between  categories;  and 

"(C)  insured  or  guaranteed  emergency 
loaru.  $1,300,000,000  for  fiscal  year  1986, 
$700,000,000  for  fiscal  year  1987.  and 
$600,000,000  for  fiscal  year  1988. 
Not  less  than  25  per  centum  of  the  funds 
that  may  be  used  for  insured  loans  for  farm 
ownership  purposes  and  not  less  than  25  per 
centum  of  the  funds  that  may  be  used  for  in- 
sured loans  for  farm  operating  purposes 
shall  be  made  available  for  loans  to  low- 
income,  limited-resource  applicants  to  the 
extent  needed  to  meet  applications  filed  by 
such  farmers  who  are  eligilOe  for  such  loans. 
The  Secretary  shall  inform  in  writing  all  ap- 
plicants for  loaru  for  farm  ownership  and 
farm  operating  purposes  of  the  availatfUity 
of  the  loan  program  for  low-income,  limited- 
resource  borrowers  and  the  general  nature  of 
the  program;  and 

"(2)  loaru  for  each  of  the  fiscal  years  1986, 
1987,  and  1988  are  authorized  to  be  iruured, 
or  made  to  be  sold  and  iruured,  or  guaran- 
teed under  the  Rural  Development  Iruur- 
ance  Fund  as  follows: 

"(A)  Iruured  water  and  waste  disposal  fa- 
cility loans,  $340,000,000. 

"(B)  Industrial  development  loaru, 
$250,000,000. 

"(C)  Iruured  community  facility  loaru, 
$115,000,000.". 

ADMINISTRATION  OF  OVAKANTEED  FARM  LOAN 
PROORAMS;  USE  OF  TALENTS  OF  OLDER  AMERt- 
CAMS 

Sec.  1313.  The  Coruolidaled  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921  et 
seq.)  U  amended  by  adding  at  the  end  there- 
of the  following: 

"Sec.  349.  Notwithstanding  any  other  pro- 
vision of  this  title,  the  Secretary  shall  eruure 
that  farm  loan  guarantee  programs  carried 
out  under  this  title  are  designed  so  as  to  l>e 
resporuive  to  borrower  and  lender  needs  and 
to  include  provision  under  reasonable  terms 
and  conditions  for  advances,  before  comple- 
tio  of  the  liquidation  process,  of  guarantee 
proceeds  on  loans  in  default 

"Sec.  350.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  may  make 
grants  to,  or  enter  into  cooperative  agree- 
ments with,  private  nonprofit  organizations 
designated  by  the  Secretary  of  Labor  under 
title  V  of  the  Older  Americaru  Act  of  1965  to 
use  the  talents  of  older  Americaru  in  pro- 
grams authorized  by  other  provisiotu  of  this 


title.  Funding  for  such  grants  or  agreements 
may  be  made  available  from  such  programs. 

"(b)  Before  awarding  any  grant  or  enter- 
ing into  any  agreement  under  sulaection  (a) 
of  thU  section,  the  Secretary  shall  certify 
that  the  grant  or  agreement  will  not— 

"(1)  result  in  the  displacement  of  individ- 
ual currently  employed  by  the  agency  con- 
cerned, including  partial  displacement 
through  reduction  of  norwvertime  hours, 
wages,  or  employment  benefits; 

"(2)  result  in  the  employment  of  any  indi- 
vidual u>hen  any  other  individual  is  in  a 
layoff  status  from  the  same  or  sututantially 
equivalent  job  within  the  jurisdiction  of  the 
agency  concerned;  or 

"(3)  affect  existing  contracts  for  services. 

"(c)  The  Secretary  may  not  award  a  grant 
or  enter  into  an  agreement  under  this  sec- 
tion unleu  funding  for  that  grant  or  agree- 
ment is  provided  in  advance  in  an  appro- 
priations Act ". 

protection  for  purchasers  of  farm 
products 

Sec.  1314.  (a)  Congreu  finds  that— 

(1)  certain  State  laws  permit  a  secured 
lender  to  enforce  lieru  against  a  purchaser 
of  farm  producU  even  if  the  purchaser  does 
not  know  that  the  sale  of  the  products  vio- 
lates the  lender's  security  interest  in  the 
product,  lacks  any  practictU  method  for  dis- 
covering the  existence  of  the  security  inter- 
est, and  hcu  no  reasonable  mearu  to  eruure 
that  the  seller  uses  the  sales  proceeds  to 
repay  the  lender; 

(2)  these  laws  subject  the  purchaser  of 
farm  products  to  double  payment  for  the 
products,  once  at  the  time  of  purchase,  and 
again  when  the  seller  fails  to  repay  the 
lender; 

(3)  the  exposure  of  purchasers  of  farm 
products  to  double  payment  inhilHts  free 
competition  in  the  market  for  farm  prod- 
ucts; and 

(4)  this  exposure  corutitutes  a  burden  on 
and  an  obstruction  to  interstate  commerce 
in  farm  products. 

(b)  The  purpose  of  this  section  is  to 
remove  such  burden  on  and  ottstruction  to 
interstate  commerce  in  farm  products. 

(c)  For  the  purposes  of  this  section— 

(1)  the  term  "buyer  in  the  ordinary  course 
of  busineu"  mearu  a  person  who— 

(A)  in  the  ordinary  course  of  busineu, 
buys  farm  products  from,  a  person  engaged 
in  farming  operatioru  who  is  in  the  busirtess 
of  selling  farm  prodticts;  and 

(B)  buys  the  products  in  good  faith  and 
without  knowledge  that  the  sale  is  in  viola- 
tion of  the  ownership  rights  or  security  in- 
terest  of  a  third  party  in  the  products; 

(2)  the  term  "farm  products"  mearu  crops 
or  livestock  used  or  produced  in  farming  op- 
eratioru or  products  of  crops  or  livestock  in 
their  unmanufactured  states  (such  as 
ginned  cotton,  wool-clip,  mapU  syrup,  milk, 
and  eggs)  that  are  in  the  possession  of  a 
person  engaged  in  farming  operations; 

(3)  the  term  "security  inUrest"  means  an 
interest  in  farm  products  that  secures  pay- 
ment or  performance  of  an  oltligation;  and 

(4)  the  term  "knows"  or  "knowledge" 
mearu  actually  knows  or  actual  knouOedge. 

(d)  Notwithstanding  any  other  provision 
of  Federal,  Stale,  or  local  law,  a  buyer  in  the 
ordinary  course  of  business  who  buys  farm 
products  from  a  seller  engaged  in  farming 
operatioru  shall  take  free  of  a  security  inter- 
est created  by  the  seller  even  though  the  se- 
curity interest  is  perfected  and  even  though 
the  buyer  knows  of  its  existence,  except  that 
a  buyer  of  farm  products  takes  suttject  to  a 
security  interest  created  by  the  seller  if— 

(1)  within  one  year  before  the  sale  of  the 
farm  products  the  buyer  has  received  from 


the  secured  party  or  the  seller  written  notice 
Qf- 

(A)  the  security  interest  including,  but  not 
limited  to,  the  name  and  address  of  the  se- 
cured party  and  of  the  seller,  and  a  reasona- 
ble description  of  the  property,  including  the 
jurisdiction  where  the  property  is  located; 
and 

(B)  any  payment  ofaigatiotu  imposed  on 
the  buyer  by  the  secured  party  as  conditioru 
for  waiver  and  release  of  the  security  inter- 
est; and 

(2)  the  buyer  has  failed  to  perform  tliose 
olUigatUms. 

(e)  Notwithstanding  any  other  provisions 
of  Federal,  State,  or  local  law,  a  commission 
merchant  or  selling  agent  who  sells  farm 
products  for  others  shall  not  be  suttject  to  a 
security  interest  created  by  the  seller  in  such 
farm  products  even  though  the  security  in- 
terest is  perfected  and  even  though  the  com- 
mission merchant  or  selling  agent  knows  of 
iU  existence,  if  the  sale  is  made  in  the  ordi- 
nary course  of  busiTiess,  except  that  a  com- 
mission merchant  or  selling  agent  who  sells 
farm  products  for  others  shall  be  subject  to  a 
security  interest  created  by  the  seller  in  such 
farm  products  if— 

(1)  within  one  year  b</bre  the  sale  of  the 
farm  products  the  commission  merchant  or 
selling  agent  has  received  from  the  secured 
party  or  the  seller  written  notice  of— 

(A)  the  security  interest  inclxtding.  but  not 
limited  to,  the  name  and  address  of  the  se- 
cured party  and  of  the  seller,  and  a  reasona- 
ble description  of  the  property,  including  the 
jurisdiction  where  the  property  is  located; 
and 

(B)  any  payment  otUigatioru  imposed  on 
the  commission  merchant  or  selling  agent  by 
the  secured  party  as  conditioru  for  waiver 
or  release  of  the  security  interest;  and 

(2)  the  commission  merchant  or  selling 
agent  has  failed  to  perform  those  obliga- 
Uotu. 

(f)  A  security  agreement  in  which  a  seller 
of  farm  products  creates  a  security  interest 
in  another  may  provide  that  the  seller  is  ob- 
ligated to  furnish  the  secured  party  a  list  of 
the  persoru  to  whom  the  seller  will  sell  the 
products.  If  a  security  agreement  contains 
such  a  provision,  the  seller  shall  be  subject 
to  the  provisioru  of  subsection  (g)  if  the 
seller  sells  the  farm  products  coUateral  to  a 
buyer  not  included  on  such  a  list  unless  the 
seller  has— 

(1)  notified  the  secured  party  (in  writing) 
of  the  identity  of  the  buyer  at  least  7  days 
before  the  sale;  or 

(2)  has  accounted  to  the  secured  party  for 
the  proceeds  of  that  sale  within  10  days  after 
the  sale. 

(g)  A  person  violating  sutuection  (f)  shall 
be  fined  not  more  than  $5,000. 

(h)  ThU  section  shaU  become  effective  30 
days  after  enactment,  except  that  security 
interesU  created  before  the  effective  date 
shall  be  exempt  for  a  period  of  one  year  from 
the  provisioru  of  this  section. 

PROHIBITINO  coordinated  FINANCIAL 
STATEMENT 

Sec.  1315.  The  Secretary  of  Agriculture 
shall  not  use  or  require  the  sulrmission  of.  in 
connection  with  an  application  submitted 
on  or  after  the  daU  of  the  enactment  of  this 
Act  for  any  initial  or  sutuequent  farmer-type 
loan  under  any  program  of  the  Department 
of  Agriculture  carried  out  by  Oie  Farmers 
Home  Administration,  the  coordinated  fi- 
nancial statement  referred  to  in  the  pro- 
posed regulations  of  the  Farmers  Home  Ad- 
minutration  publuhed  in  the  Federal  Regis- 
Ur  of  November  8.    1983    148   F.R.    51212- 


26628 


CONGRESSIONAL  RECORD— HOUSE 


October  8,  1985 


S1317/,  or  any  other  form  or  document  in  a 
format  snbMtantiaUy  timilar  to  the  coordi- 
nated ftnanciai  ttatement 

RXOUULTOKY  RtSTHAIfrr 

SMC.  131$.  taJ  Congreu  finds  and  declare* 
that— 

(11  high  production  costs  and  low  com- 
modity prices  have  combined  to  reduce  farm 
income  to  the  lov>est  levels  since  the  depths 
of  the  Depression  in  the  1930's,  to  subject 
many  agriculturai  producers,  through  no 
fault  of  their  oum,  to  severe  economic  hard- 
ship, and  in  many  cases  temporarily  but  se- 
riously to  impair  producers'  ability  to  meet 
loan  repayment  schedules  in  a  timely  fash- 
ion: and 

(2)  a  policy  of  adverse  classification  of  ag- 
ricultural loans  by  bank  examiners  under 
these  circumstances  will  trigger  a  wave  of 
foreclosures  and  similar  actions  on  the  part 
of  banks,  thereby  depressing  land  values  and 
prices  for  agricultural  facilities  and  equip- 
ment and  having  a  devastating  effect  on 
farmers  and  the  banking  industry,  and  upon 
rural  areas  of  the  United  States  in  general 

(b)  It  is  thert/bre  the  sense  of  Congress 
that  the  Federal  bank  regulatory  agencies 
should  ensure,  in  their  examination  proce- 
dures, that  examiTiers  exercise  caution  and 
restraint  and  give  due  consideration  not 
only  to  the  current  cash  Aow  of  agricultural 
borrowers  under  financial  stress,  but  to  fac- 
tors such  as  their  loan  collateral  and  ulti- 
mate ability  to  repay  as  well,  for  so  long  as 
the  adverse  economic  effects  of  the  cost-price 
squeeze  of  recent  years  continue  to  im,paiT 
the  ability  of  these  borrowers  to  meet  sched- 
uled repayments  on  their  loans. 

COMTINVATION  Of  SMALL  fARMtR  TKUNIHO  AMD 
TKCHtnCAL  ASStSTAMCK  FROORAM 

Stc.  1319.  The  Secretary  of  Agriculture 
shall  Tnaintain  at  substantially  current 
levels  the  small  farmer  training  and  techni- 
cal assistance  program  in  the  office  of  the 
Administrator  of  the  Farmers '  Home  Admin- 
istration. 

"rAMM  CRMDIT  RXPORT 

"Skc.  1320.  The  President  shall  prior  to 
November  1.  19SS,  prepare  and  suttmit  to  the 
Congress  his  findings  and  recommendations 
concerning  the  continued  souTid  and  effi- 
cient operation  of  the  Farm  Credit  System. " 

HOMSUmtyOKD  ACCOUNTS 

Sec.  1321.  Section  312  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1942)  is  amended  by  adding  at  the  end  the 
following: 

"(e)  Notwithstanding  any  other  provision 
of  this  title,  the  Secretary  shall  reserve  at 
least  10  percent  of  any  loan  made  under  this 
subtitle  to  be  placed  in  a  nonsupervised 
bank  account  which  may  (x  used  at  the  dis- 
cretion of  the  borroxoer  for  necessary  family 
living  needs  or  purposes  not  inconsistent 
with  previously  agreed  upon  farming  or 
ranching  plans.  If  the  borrower  exhausts 
this  reserve,  the  Secretary  may  review  and 
adjust  the  farm  plan  with  the  borrower  and 
coiuider  rescheduling  the  loan,  extending 
additional  credit,  the  use  of  income  proceeds 
to  pay  necessary  farm,  and  home  and  other 
expenses,  or  additional  available  loan  serv- 
icing. ". 

FARM  PROORAH  AFFKALS 

Sec.  1322.  SublitU  D  of  the  Consolidated 
Farm  and  Rural  Development  Act  is  amend- 
ed try  inserting  after  section  333A  fas  added 
by  section  1317(a)  of  this  Act)  the  following 
new  section: 

"Sgc.  333B.  (a)  The  Secretary  sAoa  provide 
an  applicant  for  or  borrotoer  of  a  loan  or 
loan  guarantee  under  this  title  who  has  been 


directly  and  adversely  affected  by  a  decision 
of  the  Secretary  taken  under  this  Act  (here- 
inafter in  the  section  referred  to  as  the  'ap- 
pellant') with  the  right  to  written  notice,  an 
opportunity  for  an  informal  meeting,  and 
an  opportunity  for  a  (tearing  on  the  record, 
with  respect  to  such  decision,  in  accordance 
with  regulations  promulgated  by  the  Secre- 
tary consistent  with  this  section. 

"(b)  Within  ten  days  of  such  adverse  deci- 
sion, the  Secretary  shall  provide  the  appel- 
lant with  written  notice  of  the  decision,  the 
opportunity  for  an  informal  meeting  and 
formal  hearing,  and  the  procedure  to  appeal 
such  decision  (incltuling  any  deadlines  for 
filing  appeals). 

"<c)(l)  An  appellant  shall  have  the  right 
to— 

"(A)  acceu  to  the  personal  fUe  of  the  ap- 
pellant maintained  by  the  Secretary,  includ- 
ing a  reasonable  opportunity  to  inspect  and 
reproduce  the  file  at  an  office  of  the  Farmers 
Home  Administration  located  in  the  area  of 
the  appellant:  and 

"(B)  representation  by  an  attorney  or  non- 
attorney  at  an  irxspection  and  reproduction 
of  files  under  clause  (A),  an  iryformal  meet- 
ing under  subsection  (d),  and  a  formal  hear- 
ing under  subsection  (e). 

"(2)  The  Secretary  may  charge  an  appel- 
lant for  any  reasonable  costs  incurred  in  re- 
producing files  under  paragraph  (1)(A). 

"(d)(1)  In  order  to  provide  an  opportunity 
for  parties  to  reconsider  and  resolve  differ- 
ences over  decisions  referred  to  in  subsec- 
tion (a)  and  to  minimize  the  need  for  formal 
appeals  of  stLCh  decisions,  the  Secretary  shall 
est<Mish  procedures  for  informal  irieetings 
between  appellants  and  officials  of  the 
Farmers  Home  Administration  to  discuss 
such  decisions. 

"(2)  In  establishing  procedures  for  an  in- 
formal meeting  betvseen  an  appellant  and 
official  concerning  a  decision  of  the  Secre- 
tary, the  Secretary  shall— 

"(A)  require  the  appellant  and  official  to 
conduct  an  informal  meeting,  or  to  waive 
such  meeting  in  accordance  with  clause  (E), 
before  a  formal  hearing  may  be  conducted 
under  subsection  (e)  on  such  decision: 

"(B)  preserve  the  rights  of  the  appellant  to 
further  review  under  this  section: 

"(C)  require  completion  of  the  ittformal 
meeting  process  (including  notice  of  any  re- 
considered decision  required  under  clause 
(F))  within  thirty  days  after  notice  of  the 
original  adverse  decision  provided  to  the  ap- 
pellant under  subsection  (b): 

"(D)  provide  for  the  direct  involvement  in 
the  informal  meeting  of  the  official  who 
originally  made  the  decision  and,  if  such  of- 
ficial is  a  county  supervisor  of  an  office,  the 
district  director  of  the  office: 

"(E)  permit  a  waiver  of  the  informal  meet- 
ing if  the  appellant  and  official  agree  that 
such  process  would  likely  not  aijoid  a  formal 
appeal  under  subsection  (e):  and 

"(F)  require  the  Secretary  to  provide  the 
appellant  with  written  notice  of  any  recon- 
sidered decision  of  the  Secretary  reached 
after  such  informal  meeting  or  waiver  and, 
in  the  case  of  an  adverse  reconsidered  deci- 
sion, the  reasons  therefore. 

"(3)  If  an  appellant  and  official  agree  to 
loaive  an  informal  meeting  under  paragraph 
<2)(E)  with  respect  to  a  decision  of  the  Secre- 
tary, the  Secretary  shall  notify  the  appellant 
of  the  right  of  the  appellant  to  a  formal 
hearing  on  the  decision  under  subsection 
(e). 

"(4)  For  the  purpose  of  an  appeal,  a  recon- 
sidered decision  reached  by  the  Secretary 
under  paragraph  (2)(E)  shall  become  the 
record  of  the  Secretary  with  respect  to  the 
ori^nai  decision  made  by  the  Secretary. 


"leKD  If  an  informal  meeting  is  conduct- 
ed or  waived  under  subsection  (d)  with  re- 
spect to  the  decision  of  the  Secretary  under 
this  title  and  the  reconsidered  decision 
reached  under  subsection  (d)(2)(E)  remain* 
adverse  to  the  appeUanf.  the  appeUanf  may 
request  a  hearing  on  such  reconsidered  deci- 
sion before  an  administrative  law  fudge  ap- 
pointed under  section  31  OS  of  titU  5,  United 
States  Code,  by  filing  a  complaint  with  the 
Secretary  with  twenty  days  of  notice  of  such 
reconsidered  decision, 

"(2)  The  Secretary  may  submit  an  answer 
to  a  complaint  filed  under  paragraph  (II. 

"(3)(A)  A  hearing  under  this  subsection 
shall  take  place  loiMin  thirty  days  of  the 
filing  of  the  complaint  of  the  appellant 

"(B)  Such  hearing  shall  be  held  at  a  Farm- 
ers Home  Administration  Office  located  in— 

"(i)  the  State  in  which  the  appellant  re- 
sides or  in  which  the  farmland  of  the  appel- 
lant is  located:  or 

"rii>  an  adiacent  State  if  the  office  in  the 
adjacent  Stale  is  no  more  than  five  hundred 
miles  from  the  location  at  which  the  appe- 
lant resides  or  the  farmland  of  the  appellant 
is  located 

"(C)  Evidence  at  such  liearing  may  in- 
clude the  complaint  of  the  appellant,  the 
aanoer  of  the  Secretary,  the  notice  of  any  re- 
considered decision,  and  any  testimony  by 
any  official  of  the  Farmers  Home  Adminis- 
tration, the  appellant,  and  any  relevant 
expert,  except  that  affidavits  by  such  offi- 
cial appellant,  and  expert  may  be  substitut- 
ed for  direct  testimony  when  agreed  to  by 
the  parties  or  allowed  by  the  administrative 
law  judge. 

"(D)  Such  hearing  shall  be  tape  recorded 
and  a  trarucript  of  such  heariitg  shall  be 
made  available  at  cost  upon  the  reqttest  of 
any  party  to  the  proceeding. 

"(4)(A)  The  administrative  law  judge  shall 
decide  all  questions  of  fact  and  law  in  a  pro- 
ceeding brought  under  the  subsection  and 
shall  uphold,  reverse,  or  modify  the  reconsid- 
ered decision  of  the  Secretary. 

"(B)  77ie  decision  of  the  admini«(ra(ioe 
law  judge  shall  be  final  unless  appealed  pur- 
suant to  subsection  (f). 

"(S)  Within  ten  days  of  the  heaHng.  both 
parties  to  the  proceeding  shall  be  provided 
with  a  copy  of  the  decision  of  the  adminis- 
(rative  law  judge  setting  forth  all  findings  of 
fact  and  reasons  for  the  decision. 

"(6)  77>e  Secretory  shall  report  and  make 
available  to  the  puMic— 

"(A)  a  decision  of  an  admini«trative  law 
judge  reached  under  this  subsection:  and 

"(B)  a  description  of  any  subsequent 
action  taken  by  the  Secretary  pursuant  to 
subsection  (f). 

"(f)(1)  If  a  party  is  aggrieved  by  the  deci- 
sion of  an  administrative  law  judge  under 
subsection  (e),  such  aggrieved  party  may  re- 
quest a  review  of  the  decision  loitAin  ten 
days  of  the  issuance  of  such  decision. 

"(2)  Upon  srtch  request,  the  Secretary  shall 
review  the  decision  of  the  administrative 
law  judge  and  make  a  determination  on  the 
record  to  modify,  uphold,  or  reverse  such  de- 
cision. 

"(3)  The  Secretary  shall  make  such  rettiew 
and  determination  within  twenty  days  of 
the  request  for  review. 

"(4)  Such  determination  shall  be  the  fin<U 
administrative  determination  sut/ject  to  ju- 
dicial review. ". 

PROMFT  AffmOVAL  OF  LOAM  AMD  LOAM 
OUAMAMTWtS 

Skc.  1323.  (a)  Subtitle  D  of  the  Consolidat- 
ed  Farm   and   Rural   Development  Act   is 
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amended  by  iiuerting  ajter  tection  333  17 
U.S.C.  1S%3)  thefoUoving  nev)  $ection: 

••Skc.  333A.  la/dt  The  Secretary  thall  ap- 
prove or  disapprove  the  application  for  a 
loan  or  loan  guarantee  made  under  thiM 
title,  and  notify  the  applicant  of  $vch 
action,  within  forty-five  dayt  after  the  Sec- 
retary has  received  a  completed  application 
for  such  loan  or  ffuarantee. 

"(21  If  an  application  for  a  loan  or  loan 
guarantee  under  this  title  is  incomplete,  the 
Secretary  shtiU  inform  the  applicant  of  the 
reasons  tuch  application  is  incomplete 
within  five  days  after  the  Secretary  has  re- 
ceived <uc/i  application. 

"(3)  If  an  application  for  a  loan  or  loan 
guarantee  under  this  title  is  disapproved  by 
the  Secretary,  the  Secretary  shall  state  the 
reasons  for  the  disapproval  in  the  notice  re- 
quired under  paragraph  (IJ. 

"(b)  If  an  application  for  an  insured  loan 
under  thU  title  U  approved  by  the  Secretary, 
the  Secretary  shall  provide  the  loan  proceeds 
to  the  applicant  within  five  days  (or  such 
longer  period  as  the  applicant  may  approve) 
after  the  application  for  the  loan  is  ap- 
proved by  the  Secretary,  except  that,  if  the 
Secretary  is  unoMe  to  provide  the  loan  pro- 
ceeds to  the  applicant  within  tuch  five-day 
period  because  sufficient  funds  are  not 
avaiUMe  to  the  Secretary  for  such  purpose, 
the  Secretary  shall  provide  the  loan  proceeds 
to  the  applicant  as  soon  <u  practicable  (but 
in  no  event  five  days  unless  the  applicant 
agrees  to  a  longer  period)  after  sufficient 
funds  for  that  purpose  become  availtMe  to 
the  Secretary. 

"(c)  If  an  application  for  a  loan  or  loan 
gaurantee  under  this  title  is  disapproved  by 
the  Secretary,  but  such  action  is  subseQuent- 
ly  reversed  or  revised  as  the  result  of  an 
appeal  within  the  department  of  Agriculture 
or  to  the  courts  of  the  United  States  and  the 
application  is  returned  to  the  Secretary  for 
further  coruideration,  the  Secretary  shall 
act  on  the  application  and  provide  the  ap- 
plicant with  notice  of  the  action  loithin  five 
days  after  return  of  the  application  to  the 
Secretary. 

"(d)  If  the  Secretary  fails  to  comply  with 
subsection  (a),  (b),  or  (c)  on  an  application 
for  a  loan  or  loan  guarantee  that  is  ap- 
proved by  the  Secretary,  the  Secretary 
shall— 

"(I)  for  insured  loans,  reduce  the  interest 
payments  due  on  the  loan,  or 

"(2)  for  loan  guarantees,  make  payments 
on  behalf  of  the  borrower  to  cover  interest 
due  to  the  lender  on  the  loan, 
in  an  amount  calculated  by  multiplying  the 
outstanding  principal  of  the  loan  by  that 
part  of  the  annual  rate  of  interest  being 
charged  for  the  loan  that  bean  the  same  pro- 
portion to  the  full  annua/  rate  of  interest  as 
the  period  during  which  the  Secretary  was 
not  in  compliance  with  such  subsection 
bears  to  a  full  year. 

"(e)  Upon  receipt  of  an  application  for  a 
loan  or  loan  guarantee  under  this  title,  the 
Secretary  shall  inform  the  applicant  of  the 
reouirements  of  this  section. ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  with  respect  to  applica- 
tions for  loans  or  loan  guarantees  under  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1921  et  seq.)  received  6»  the 
Secretary  of  AgriciUture  after  the  date  of  en- 
actment of  this  Act 

FMHA  LOAM  APPEAL  STUDY 

Sec.  1324  (a)(1)  The  Secretary  of  Agricul- 
ture shall  conduct  a  study  concerning  the 
administrative  appeals  procedure  used 
under  the  farm  loan  programs  of  the  Farm- 
ers Home  Administration. 


(2)  In  conducting  such  study,  the  Secre- 
tary shall  examine— 

(A)  the  number  and  type  of  appeals  initi- 
ated by  loan  applicants  and  borrowers; 

(B)  the  extent  to  which  initial  administra- 
tive actions  are  reversed  on  appeal; 

(C)  the  reasoTU  that  administrative  ac- 
tions are  reversed  modified  or  sustained  on 
appeal; 

(D)  the  number  and  disposition  of  appeals 
in  which  the  loan  applicant  or  borrower  is 
represented  by  legal  counsel; 

(E)  the  quantity  of  time  required  to  com- 
plete action  on  appeals  and  the  reasons  for 
delays; 

(F)  the  feasibility  of  the  use  of  administra- 
tive law  fudges  in  the  appeals  process;  and 

(O)  the  detirabUitv  of  electing  members  of 
county  committees  established  under  section 
332  of  the  Consolidated  Farm  and  Rur<U  De- 
velopment Act  (7  U.S.C.  1982). 

(b)  Not  later  than  September  1,  1986,  the 
Secretary  shall  submit  a  report  describing 
the  results  of  the  study  required  under  this 
section  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate. 

PKOMPT  APPROVAL  OF  LOAMS  AMD  LOAM 
aVARAMTEES 

Sec.  132S.  (a)  Subtitle  D  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act  is 
amended  by  inserting  after  section  333  (7 
U.S.C.  1983)  the  following  new  section: 

"Sec.  333A.  (a)(1)  The  Secretary  shall  ap- 
prove or  disapprove  the  application  for  a 
loan  or  loan  guarantee  made  under  this 
title,  and  notify  the  applicant  of  such 
action,  within  forty-five  days  after  the  Sec- 
retary has  received  a  completed  application 
for  such  loan  or  guarantee. 

"(2)  If  an  application  for  a  loan  or  loan 
guarantee  under  this  title  is  incomplete,  the 
Secretary  shall  inform  the  applicant  of  the 
reasoTU  such  application  is  incomplete 
within  five  days  after  the  Secretary  has  re- 
ceived such  application. 

"(3)  If  on  application  for  a  toon  or  loan 
guarantee  under  this  title  is  disapproved  by 
the  Secretary,  the  Secretary  shall  state  the 
reasons  for  the  disapproval  in  the  notice  re- 
quired under  paragraph  (1). 

"(b)  If  on  application  for  an  insured  loan 
under  thU  title  U  approved  by  the  Secretary, 
the  Secretary  shall  provide  the  loan  proceeds 
to  the  applicant  loithin  five  days  (or  such 
longer  period  as  the  applicant  may  approve) 
after  the  application  for  the  loan  is  ap- 
proved by  the  Secretary,  except  that,  if  the 
Secretary  is  unable  to  provide  the  loan  pro- 
ceeds to  the  applicant  within  such  five-day 
period  because  sufficient  funds  are  not 
available  to  the  Secretary  for  such  purpose, 
the  Secretary  shall  provide  the  loan  proceeds 
to  the  applicant  as  soon  <u  practicable  (but 
in  no  event  five  days  unless  the  applicant 
agrees  to  a  longer  period)  after  sufficient 
funds  for  that  purpose  become  available  to 
the  Secretary. 

"(c)  If  an  application  for  a  loan  or  loan 
guarantee  under  this  title  is  disapproved  by 
the  Secretary,  but  such  action  is  subsequent- 
ly reversed  or  revised  as  the  result  of  an 
appeal  uHthin  the  Department  of  Agricul- 
ture or  to  the  courts  of  the  United  States  and 
the  application  is  returned  to  the  Secretary 
for  further  consideration,  the  Secretary  shall 
act  on  the  application  and  provide  the  ap- 
plicant with  notice  of  the  action  with  five 
days  after  return  of  the  application  to  the 
Secretary. 

"(d)  If  the  Secretary  fails  to  comply  with 
subsection  (a),  (b),  or  (c)  on  an  application 
for  a  loan  or  loan  guarantee  that  is  ap- 


proved   by    the    Secretary,    the    Secretary 
shaU- 

"(1)  for  insured  loans,  reduce  the  interest 
payments  due  on  the  loan,  or 

"(2)  for  loan  guarantees,  make  payments 
on  behalf  of  the  borrower  to  cover  interest 
due  to  the  lender  on  the  loan, 
in  an  amxnint  caluclaXed  by  multiplying  the 
outstanding  principal  of  the  loan  by  that 
part  of  the  onnuoi  rate  of  interest  being 
charged  for  the  loan  that  bears  the  same  pro- 
portion to  the  full  onnuoi  rate  of  interest  as 
the  period  during  whith  the  Sectretary  «oa< 
not  in  compliance  with  nccfi  subsection 
bears  to  a  full  year. 

"(e)  Upon  receipt  of  on  oppHcotion  for  a 
loan  or  loan  guarantee  under  this  title,  the 
Secretary  shall  in/brm  the  applicant  of  the 
requirements  of  this  section. ". 

(b)  The  amendment  made  by  subsection 
for  loaru  or  loan  ffuoranteet  under  the  Con- 
solidated Farm  and  Rural  Deotiopment  Act 
(7  U.S.C.  1921  et  seq.)  received  by  the  Secre- 
tary of  Agriculture  after  the  date  of  enact- 
ment of  this  Act 

COMTIMVATIOM  OP  SMALL  PARMER  TRAlMmO  AMD 
TECHNICAL  ASStSTAMCE  PROGRAM 

Sec.  1326.  The  Secretary  of  Agriculture 
shall  maintain  at  substantially  current 
levels  the  small  farmer  training  and  techni- 
cal assistance  program  in  the  office  of  the 
Administrator  of  the  Farmers'  Home  Admin- 
ittration. 

MOMSUPERVISED  ACCOUMTS 

Sec.  1327.  Section  312  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1942)  is  amended  by  adding  at  the  end  the 
following: 

"(e)  Notwithstanding  ony  other  provision 
of  thU  title,  the  Secretary  shall  reserve  at 
least  10  percent  of  any  loan  made  under  this 
subtitle  to  be  placed  in  a  rtonsupervised 
bank  account  which  may  be  used  at  the  dis- 
cretion of  the  borrower  for  necessary  family 
living  needs  or  purposes  not  inconsistent 
with  previously  agreed  upon  farming  or 
ranching  plans.  If  tile  borrower  exhausts 
Otis  reserve,  the  Secretary  may  review  and 
adjust  the  farm  plan  with  the  borrower  and 
consider  rescheduling  the  loan,  extending 
additional  credit,  the  use  of  income  proceeds 
to  pay  necessary  farm,  and  home  and  other 
expenses,  or  additional  available  loan  serv- 
icing.". 

PARM  PROGRAM  APPEALS 

Sec.  1328.  SubtitU  D  of  the  Consolidated 
Farm  and  Rural  Development  Act  is  amend- 
ed by  inserting  after  section  333A  (as  added 
by  section  1317(a)  of  thU  Act)  the  foUowing 
new  section: 

"Sec.  333B.  (a)  The  Secretary  shall  provide 
on  opplicont  for  or  borrower  of  a  loan  or 
loan  guarantee  under  this  title  who  has  been 
directly  and  adversely  affected  by  a  decision 
of  the  Secretary  taken  under  this  Act  (here- 
inafter in  the  section  referred  to  as  the  'ap- 
pellant') with  the  right  to  written  notice,  on 
opportunity  for  an  informal  meeting,  and 
an  opportunity  for  a  hearing  on  the  record, 
with  respect  to  such  decision,  in  accordance 
with  regulations  promulgated  by  the  Secre- 
tary consistent  with  this  section. 

"(b)  Within  ten  days  of  such  adverse  deci- 
sion, the  Secretary  shall  provide  the  appel- 
lant with  written  notice  of  the  decision,  the 
opj)ortunitv  for  an  informal  meeting  and 
formal  hearing,  and  the  procedure  to  appeal 
such  decision  (including  any  deadlines  for 
filing  appeals). 

"(c)(1)  An  appellant  shall  have  the  right 
to— 
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"(A)  occetM  to  Oie  pertonal  file  of  the  ap- 
pellant maintained  fry  the  Secretary,  incliui- 
ing  a  reoMOtuMe  opportunity  to  inspect  and 
reproduce  the/Ue  at  an  office  of  the  Farmert 
Home  AdminUtration  located  in  the  area  of 
the  appelant;  and 

"(Bt  repretntation  tm  an  attorney  or  non- 
attorney  at  an  intpeetion  and  reprodxiction 
of  fiiet  under  clause  (A),  an  informal  meet- 
ing under  tubtection  idt.  and  a  formal  hear- 
ing under  subsection  te). 

"12)  The  Secretary  may  charge  an  appel- 
lant for  any  reasonable  costs  incurred  in  re- 
producing files  under  paragraph  nil  A). 

"IdHD  In  order  to  provide  an  opportunity 
for  parties  to  reconsider  and  resolve  differ- 
ences over  decisions  referred  to  in  subsec- 
tion la)  and  to  minimize  the  need  for  formal 
appeals  of  such  decisions,  the  Secretary  shall 
establish  producers  for  informal  meetings 
between  appeUanU  and  officials  of  the 
Farmers  Home  Administration  to  discuss 
such  decisions. 

"12)  In  establishing  procedures  for  an  in- 
formal meeting  between  an  appellant  and 
official  concerning  a  decision  of  the  Secre- 
tary, the  Secretary  shall— 

"lA)  require  the  appellant  and  official  to 
conduct  an  informal  meeting,  or  to  waive 
such  meeting  in  accordance  loith  clause  IE), 
before  a  formal  hearing  may  t>e  conducted 
under  subsection  le)  on  such  decision: 

"IB)  preserve  the  HghU  of  the  appellant  to 
further  review  under  this  section; 

"IC/  require  completion  of  the  irKformal 
meeting  process  lincluding  notice  of  any  re- 
considered decision  required  under  clause 
IF))  within  thirty  days  after  notice  of  the 
original  adverse  decision  provided  to  the  ap- 
pellant under  subsection  lb); 

"ID)  provide  for  the  direct  involvement  in 
the  informal  meeting  of  the  official  who 
originally  made  the  decision  and,  if  such  of- 
flcal  is  a  country  supervisor  of  an  office,  the 
dUtrlct  director  of  the  office; 

"IS)  permit  a  toaiver  of  the  informal  meet- 
ing if  the  appellant  and  official  agree  that 
such  process  would  likely  not  avoid  a  formal 
appeal  under  subsection  le);  and 

"IF)  require  the  Secretary  to  provide  the 
appellant  with  written  notice  of  any  recon- 
sidered decision  of  the  Secretary  reached 
after  such  informal  meeting  or  waiver  and, 
in  the  case  of  an  adverse  reconsidered  deci- 
sion, the  reasons  therefor. 

"13)  If  an  appellant  and  official  agree  to 
waive  an  infiyrmal  rrieeting  under  paragraph 
I2)IS)  with  respect  to  a  decision  of  the  Secre- 
tary, the  Secretary  shall  notify  the  appellant 
of  the  right  of  the  appellant  to  a  formal 
hearing  on  the  decision  under  subsection 
le). 

"14)  For  the  purpose  of  an  appeal,  a  recon- 
sidered decision  reached  by  the  Secretary 
under  paragraph  12)1  E)  shall  become  the 
record  of  the  Secretary  vHth  respect  to  the 
origiruU  decision  made  by  the  Secretary. 

"le)ll)  If  an  infiirmal  meeting  is  conduct- 
ed or  waived  under  subsection  Id)  with  re- 
spect to  the  decision  of  the  Secretary  under 
this  title  arui  the  reconsidered  decision 
reached  under  subsection  ld)l2)IE)  remains 
adverse  to  the  appellant,  the  appellant  may 
request  a  hearing  on  such  reconsidered  deci- 
sion before  an  administrative  law  judge  ap- 
pointed under  section  310S  of  title  5,  United 
States  Code,  by  filing  a  complaint  with  the 
Secretary  with  twenty  days  of  notice  of  such 
reconsidered  decision. 

"12)  The  Secretary  may  submit  an  aruwer 
to  a  complaint  filed  under  paragraph  11). 

"I3)IA)  A  hearing  under  this  subsection 
shall  take  place  within  thirty  days  of  the 
filing  of  the  complaint  of  the  appellant 


"IB)  Such  hearing  shall  be  held  at  a  Farm- 
ers Home  Administration  Office  located  in— 
"li)  the  staU  in  which  the  appelant  re- 
sides or  in  which  the  farmland  of  the  appel- 
lant is  located;  or 

"Hi)  an  adjacent  StaU  if  the  office  in  the 
adjacent  State  is  no  more  than  five  hundred 
miles  from  the  location  at  which  the  appel- 
lant resides  or  the  farmland  of  the  ap7>ellant 
is  located. 

"lO  Evidence  at  such  hearitig  may  in- 
clude the  complaint  of  the  appellant,  the 
answer  of  the  Secretary,  the  notice  of  any  re- 
considered decision,  and  any  testimony  by 
any  official  of  the  Farmers  Home  Adminis- 
tration, the  appellant,  and  any  relevant, 
expert,  except  that  affidavits  by  such  offi- 
cial, appellant,  and  expert  may  be  substitut- 
ed for  direct  testimony  when  agreed  to  by 
the  parties  or  allowed  by  the  administrative 
law  judge. 

"ID/  Such  hearing  shall  be  tape  recorded 
arui  a  transcript  of  such  hearing  shall  be 
made  available  at  cost  upon  the  request  of 
any  party  to  the  proceeding. 

"I4HA)  The  administrative  law  judge  shall 
decide  all  questioru  of  fact  and  law  in  pro- 
ceeding brought  under  the  subsection  and 
shall  uphold,  reverse,  or  modify  the  reconsid- 
ered decision  of  the  Secretary. 

"IB)  the  decision  of  the  administrative 
law  judge  shall  be  final  unless  appealed  pur- 
suant to  subsection  If). 

"IS)  Within  ten  days  of  the  hearing,  both 
parties  to  the  proceeding  shall  be  provided 
with  a  copy  of  the  decision  of  the  adminis- 
trative law  judge  setting  forth  aU  findings  of 
fact  and  reasons  for  the  decision. 

"IS)  The  Secretary  shall  report  and  make 
axMilalUe  to  the  public— 

"I A)  a  decision  of  an  administrative  law 
fudge  reached  under  this  subsection;  and 

"IB)  a  description  of  any  subsequent 
action  taken  by  the  Secretary  pursuant  to 
sutysection  If). 

"lf)ll)  If  a  party  is  aggrieved  bv  the  deci- 
sion of  an  administrative  law  judge  under 
subsection  le).  such  aggrieved  party  may  re- 
quest a  review  of  the  decision  within  ten 
days  of  the  issuance  of  such  decision. 

"12)  Upon  such  request,  the  Secretary  shall 
review  the  decision  of  the  administrative 
law  judge  and  make  a  determination  on  the 
record  to  modify,  uphold,  or  reverse  such  de- 
cision. 

"13)  The  Secretary  shall  make  such  review 
and  determination  within  twenty  days  of 
the  request  for  review. 

"14)  Such  determination  shall  be  the  final 
administrative  determination  subject  to  ju- 
dicial review. " 

Sec.  1329.  Sections  302  and  311  of  the  Con- 
solidated Farm  and  Rural  DevHopment  Act 
n  V.S.C.  1922  and  1941)  are  amended  by 
adding,  at  the  end  of  the  parenthetical  pro- 
vision in  clause  13)  of  the  secorul  sentence, 
the  following:  "or,  in  the  case  of  holders  of 
the  entire  interest  who  are  related  by  blood 
or  marriage  and  all  of  whom  are  or  will 
become  farm  operators,  the  oumership  inter- 
est of  each  such  holder  separately  consti- 
tutes not  larger  than  a  family  farm,  even  if 
their  interests  collectively  constitute  larger 
than  a  family  farm,  as  defined  by  the  Secre- 
tary. ". 

Division  C— Research,  Extension,  and 
Teaching 
TITLE  XIV— NATIONAL  AGRICULTURAL 
RESEARCH.  EXTENSION.  AND  TEACH- 
ING   POLICY  ACT  AMENDMENTS    OF 
1985 

SHORT  TTTUr 

Sec.  1401.  This  title  may  be  cited  as  the 
"National  Agricultural  ResearcK  Extension, 


and  Teaching  Policy  Act  Amendments  of 
19S5". 

nMDinas 
Sec.  1402.  Section  1402  of  the  National  Ag- 
ricultural Research,  Extension,  and  Teach- 
ing Policy  Act  of  1977  17  U.S.C.   3101)  is 
amended  by— 

11)  in  paragraph  18)— 

I  A)  *(rUrin0  out  "and"  at  the  end  of  sub- 
paragraph  IN); 

IB)  inserting  "and"  at  the  end  of  subpara- 
graph lO);  and 

IC)  adding,  at  the  end  thereof,  the  follow- 
ing: 

"IP)  research  on  new  or  improved  food 
processing  Isuch  as  food  irradiation)  or 
value-added  food  technologies;"; 

12)  in  paragraph  110)— 

lA)  striking  out  "The  research"  and  all 
that  follows  through  the  colon  in  ttie  matter 
preceding  the  subparagraphs,  arui  inserting 
in  lieu  thereof  the  following:  "The  research, 
extension,  arui  teaching  programs  must  be 
rruiintained  arut  corutantly  adjusted  to  meet 
ever-changing  challenges.  National  support 
of  cooperative  research,  extension,  arui 
teaching  efforts  must  be  reaffirmed  and 
strengthened  to  meet  major  needs  and  chal- 
lenges in  the  following  areas."; 

IB)  redesignating  subparagraphs  IB).  IC), 
ID),  IE),  IF),  arui  IG)  as  subparagraphs  IC), 
ID).  IF),  IG),  IH).  arut  II),  respectively; 

IC)  inserting  after  subparagraph  lA)  the 
following: 

"IB)  AoiucvtTUKu.  POLICY.— The  effects  of 
technological  economic,  sociological,  arui 
environmental  developments  on  our  agricul- 
tural structure  are  strong  arui  continuous.  It 
is  critical  that  emerging  agricultural-related 
technologies,  economic  changes,  arui  socio- 
logical and  environmental  developments, 
both  national  arui  international,  be  arui- 
lyzed  on  a  continuing  basis  in  an  interdisci- 
plinary fashion  to  determiru  the  effect  of 
those  forces  on  the  structure  of  agriculture 
arui  to  improve  agricultural  policy  decision- 
making. "; 

ID)  inserting  after  subparagraph  ID),  as 
redesignated  by  subparagraph  IB)  of  this 
paragraph,  the  following: 

"IE)  COORDIHATION  OT  THE  KEOULATORY  RE- 
SPONSIBILITIES   or    THE    FEDERAL    OOVERMMENT 

REiATma  TO  BioTECHHOLOOY.— Biotechnology 
guidelines  arui  regulations  must  be  rrmde 
consistent  throughout  the  Federal  Govern- 
ment so  they  may  promote  scientific  devel- 
opment arui  protect  the  public.  The  biotech- 
rwlogy  risk  assessment  processes  used  by 
various  Federal  ageruries  miut  be  staruiard- 
ized. "; 

lEI  ameruling  subparagraf^  IF),  as  redes- 
ignated by  subparagraph  IB)  of  this  para- 
graph, to  read  as  follows' 

"IF)  Natural  resources.— Improved  rtuin- 
agement  of  soil,  water,  forest,  arui  range  re- 
sources is  vital  to  rruiintain  the  resource 
base  for  food,  fiber,  and  wood  production. 
An  expanded  research  program  in  the  areas 
of  soil  and  water  conservation  and  forest 
arui  range  production  practices  is  needed  to 
develop  more  economical  arui  effective  man- 
agement systems.  Key  objectives  of  this  re- 
search are— 

"HI  incorporating  water  and  soil-saving 
technologies  into  current  and  evolving  pro- 
duction practices; 

"liil  developing  rrutre  cost-effective  and 
practical  conservation  technologies; 

"liiil  managing  water  in  stressed  environ- 
ments; 

"livl  protecting  the  quality  of  the  Nation 's 
surface  water  and  groundwater  resources; 
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"(v>  ittaiAiMhing  integnied  mvltidiKipli- 
nam  organic  farming  research  projecU.  in- 
cluding reMeareh  on  aXtemative  farmino  »i»*- 
tenu,  that  wiU  identify  options  from  vOiieh 
individual  fanner*  may  netect  the  produc- 
tion component!  that  are  mott  appropriate 
for  their  individual  Htuationa; 

"(viJ  developing  better  targeted  pett  man- 
agement tyttevu;  and 

"(vii)  improving  forett  and  range  manage- 
ment technologies  that  meet  demands  more 
efficienUy.  better  protect  multi-resource  op- 
tions, and  enhance  quality  of  output"; 

IF)  in  subparagraph  iGt.  as  redesignated 
by  subparagraph  (B>  of  this  paragraph, 
striking  out  "to"  before  "the  economy"  and 
striking  out  "ovmer-operated"  be/ore 
"family  farms";  and 

(OJ  amending  subparagraph  (I),  as  redes- 
ignated by  subparagraph  (B)  of  this  para- 
graph, to  read  as  foUoies; 

"(II      ImrKMATlOMAl,     FOOD     AND     AOKlCVt- 

naut.— United  States  agricultural  produc- 
tion has  proven  its  ability  to  produce  abun- 
dant Quantities  of  food  for  an  exparuling 
world  population.  Despite  rising  expecta- 
tion for  improved  dieU  in  the  world  today, 
there  are  instances  of  drought,  civU  unrest, 
economic  crisU,  or  other  conditions  that 
preclude  the  local  production  or  dUtribu- 
tion  of  food.  There  are  iiutances  where  lo- 
calized problems  impede  the  ability  of  farm- 
ers to  produce  needed  food  products.  It  is 
also  recognized  that  many  nations  have  pro- 
gressive and  effective  agricultural  research 
programs  that  produce  results  of  interest 
and  applicabUity  to  United  States  agricul- 
ture. The  exchange  of  knowledge  and  infor- 
mation between  natioru  is  essential  to  the 
uiell-being  of  all  nations.  A  dedicated  effort 
involving  the  Federal  Qovemment,  the  StaU 
cooperative  instltutioru,  and  other  colleges 
and  universities  is  needed  to  expand  inter- 
national food  arui  agricultural  research,  ex- 
tension, and  teaching  programs.  Improved 
cooperation  and  communication  by  the  De- 
partment of  Agriculture  and  the  cooperatora 
with  international  agricultural  research 
centers,  counterpart  agencies,  and  universi- 
ties in  other  nations  are  necessary  to  im- 
prove fiMd  and  agricultural  progress 
throughout  the  world.  "; 

(3J  striking  out  the  period  at  the  end  of 
paragraph  lit)  and  inserting  in  lieu  thereof 
";  and";  and 
(41  adding  at  the  end  thereof  the  following: 
"(12)  the  Nation's  agricultural  system  is 
increasingly  dependent  on  science  and  tech- 
nology to  maintain  and  improve  productivi- 
ty levels,  manage  the  resource  base,  provide 
high  quality  products,  and  protect  the  envi- 
ronment A  constant  source  of  food  and  ag- 
ricultural scientific  expertise  is  imperative 
to  maintain  this  dynamic  system. ". 
DtrmmoMs 
Ssc.  1403.  Section  1404(8)  of  the  National 
Agricultural     Research,     Extension,     and 
Teaching    Policy   Act    of   1977    (7    U.S.C. 
3103(8))  U  amended  6»— 

(1)  striking  out  "and"  at  the  end  of  sub- 
paragraph (H); 

(2)  adding  "and"  at  the  end  of  subpara- 
graph (I):  and 

(3)  adding  at  the  end  thereof  the  following: 
"(J)  international  food  and  agricultural 

issues  sxich  as  agricultural  development  in- 
stitution development  germ  plasm  collec- 
tion and  preservation,  information  ex- 
change and  storage,  and  scientific  ex- 
changes;". 

COORDINATION  or  crroRTS  TOR  EmcnvE 

TRANSrSR  or  NEW  TECHNOLOQIES 

Sec.  1404.  Section  140S  of  the  National  Ag- 
ricultural Research,  Extension,  and  Teach- 


ing Policy  Act  of  1977  (7  U.S.C.   3121)  U 
amended  by— 

(1)  striking  out  "and"  at  the  end  of  para- 
graph (10); 

(2)  striking  out  the  period  at  the  end  of 
paragraph  (IV  and  inserting  in  lieu  thereof 
",-  and";  and 

(3)  adding  at  the  end  thereof  the  following: 
"(12)  eoordinaU  the  effOrU  of  States.  StaU 

cooperative  instUutUms,  Stale  extension 
services,  the  Joint  Council,  the  Advisory 
Board,  and  other  appropriate  in«titi(tion« 
in  assessing  the  current  status  of,  and  devA- 
oping  a  plan  for.  the  effective  transfer  of 
new  technologies,  induding  biotedinology. 
to  the  farming  commwnity.  with  particular 
emphasU  on  addressing  the  unique  problems 
of  small-  and  medium-sized  farms  in  gain- 
ing information  about  those  technologies. ". 

JOINT  COUNCIL  ON  FOOD  AND  AORICULTVKAL 
SCIENCES 

Sec.  1405.  (a)  Section  1407(a)  of  the  Na- 
tional Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3122(aJ)  is  amended  by  striking  out  "1985" 
aitd  inserting  in  lieu  thereof  "1990". 

(b)  Section  1407(d)(2)  of  the  National  Ag- 
ricultural Research,  Extension,  and  Teach- 
ing Policy  Act  of  1977  (7  U.S.C.  3122(d)(2)) 
is  amended  by— 

(1)  striking  out  "and"  at  the  end  of  sub- 
paragraph (F); 

(2)  striking  out  the  period  at  the  end  of 
subparagraph  (F)  and  inserting  in  lieu 
thereof  ";  and";  and 

(3)  adding  at  the  end  thereof  the  following: 
"(H)  coordinaU  with  the  Secretary  in  as- 
sessing the  current  status  of,  and  developing 
a  plan  for,  the  effective  transfer  of  Jicio  tech- 
nologies to  the  farming  community." 

NATIONAL  AORtCVLTVRAL  RESEARCH  AND 
EXTENSION  USERS  ADVISORY  BOARD 

Sec.  1408.  (a)  Section  1408(a)  of  the  Na- 
tional Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3123(a))  is  amended  by  striking  out  "1985" 
and  inserting  in  lieu  thereof  "1990". 

(b)  Section  1408(f)(2)  of  the  National  Agri- 
cultural Research.  ExtensiOTi.  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3123(f)(2))  i» 
amended  by- 

(1)  striking  out  "and"  at  the  end  of  sub- 
paragraph (E); 

(2)  striking  out  the  period  at  the  end  of 
subparagraph  (F)  and  inserting  in  lieu 
thereof  ";  arid  ";  and 

(3)  adding  at  the  end  thereof  the  following: 
"(Gl  coordinating  with  the  Secretary  in 

assessing  the  current  status  of,  and  develop- 
ing a  plan  for,  the  effective  transfer  of  new 
technologies  to  the  farming  community. ". 

PROJECT  TERMINATION 

Sec.  1407.  Section  1409  of  the  National  Ag- 
ricultural Research,  Extension,  and  Teach- 
ing Policy  Act  of  1977  (7  U.S.C.  3124)  is 
amended  by— 

(1)  ituerting  "(a)"  after  "Sec.  1409.";  and 

(2)  adding  at  the  end  thereof  the  following: 
"(b)  In  the  event  that  a  research  project 

being  conducted  by  the  AgriculturxU  Re- 
search Service  is  proposed  to  be  terminated, 
notice  in  writing  of  such  intended  action 
shall  be  given  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate  at  least  fifteen  days 
prior  to  the  date  of  the  proposed  termiiui- 
tion  of  the  protect ". 

rEDERAL-STATE  PARTNERSHIP  AND  COORDINATION 

Sec.  1408.  Section  1409A  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3124a) 
is  amended  by— 


(1)  in  theArst  sentence  of  siOtseetlon  (a)— 

(A)  striking  out  "and"  at  the  end  of  pom- 
graph  (2); 

(B)  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
";  and":  and 

(C)  adding  at  the  end  thereof  the  follow- 
ing: 

"(4)  international  agrietdtural  programs 
under  sections  298  throuOi  300  of  the  For- 
eign AssUtance  Act  of  1981  (22  U.S.C.  2220a- 
2220e).";and 

(2)  adding  at  the  end  thereof  the  ftMowing: 
"(d)  To  promote  retearcfc  fOr  purposes  of 

devOoping  agrleultural  policy  aitematioei, 
the  Secretary  shall  designaU  at  least  one 
StaU  cooperaHve  inttitiUion  to  conduct  re- 
searrA  in  an  interdiselpUnary  fashion  and 
to  report  on  a  regular  basis  with  respect  to 
the  effect  of  emerging  technologic^  econom- 
ic, sociological,  and  environmental  develop- 
menu  on  the  structure  of  agHeuUure.  Sup- 
port for  thU  effort  should  intAude  gmnU  to 
examine  the  rote  of  various  food  production, 
processing,  and  tfi«tri6iition  systems  that 
may  pHmarUy  l>enefU  small-  and  medium- 
sized  family  fdrms.  such  as  diversified  farm 
plans,  energy,  water,  and  soU  eonaervatlon 
teOinologies.  direct  and  cooperative  market- 
ing, production  and  procenini;  coopera- 
tive*, and  ruroi  community  resource  man- 
agement 

"(e)  To  addreu  more  effectively  the  criti- 
cal need  for  reducing  farm  input  costs,  im- 
proving soil,  water,  and  energy  conaervation 
on  farms  and  in  rural  areas,  using  natain- 
attte  aflTictdturai  methods,  adopting  aUema- 
Uve  processing  and  marketing  systems,  and 
encouraging  rural  resources  management, 
the  Secretary  shaU  designaU  at  least  one 
StaU  agricultural  experiment  station  and 
one  Agricultural  Research  Service  facility  to 
examine  these  issues  in  an  integrated  and 
comprehensive  manner,  wMU  conducting 
ongoing  pilot  profecU  contributing  addi- 
tional research  throuf^  the  Federal-State 
partnership. ". 

SECRMTAMY'S  REPOHT 

Sec.  1409.  Section  1410  of  the  National  Ag- 
rlcuUural  ReseanA,  Extension,  and  Teach- 
ing Policy  Act  of  1977  (7  U.S.C.  3125)  U 
amended  by— 

(1)  adding  "and"  after  the  semicolon  at 
the  end  of  paragraph  (2); 

(2)  striking  out  the  semicolon  and  "and" 
at  the  end  of  paragraph  (3)  and  inserting  in 
lieu  thereof  a  period;  and 

(3)  striking  out  paragraph  (4). 

COMPETITIVE,  SPECIAL,  AND  PACIUnES  RESEARCH 
ORAiaS 

Sec.  1410.  (a)  Section  2  of  the  Act  entitled 
"An  Act  to  facOitaU  the  work  of  the  Depart- 
ment of  Agriculture,  and  for  other  pur- 
poses", approved  August  4,  1985  (7  U.S.C. 
450i).  if  amended  by— 

(1)  in  the  third  sentence  of  subsection  (b)— 

(A)  in  paragraph  (2),  inserting  ",  with  em- 
phasis on  biotechnology."  after  "(2)  re- 
search"; 

(B)  striking  out  "and"  at  the  end  of  para- 
graph  (5); 

(C)  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(D)  adding  at  the  end  thereof  the  follow- 
ing: 

"(7)  interdisciplinary  agricultural  policy 
research  on  the  effect  of  emerging  technol- 
ogies, economic  changes,  and  sociological 
and  environmental  developmenU  on  the 
structure  of  agriculture;  and 

"(8)  research  to  reduce  farm  input  cosU 
through  the  collection  of  national  and  inter- 
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national  data  and  the  transfer  of  appropri- 
ate technoloffv  relating  to  itutainable  agri- 
cultural tyttems.  Mail,  energy,  and  roater 
coruervation  technologies,  run!  and  farm 
resource  management,  and  the  diversifica- 
tion of  farm  product  processing  and  market- 
ing systems. ": 

I2t  effective  on  the  later  of  the  date  of  the 
enactment  of  this  Act  or  Octot)er  1,  1985, 
after  the  fourth  sentence  of  subsection  Ibt, 
inserting  the  foUowing: 
"No  grant  may  be  made  under  this  sut>sec- 
tion  for  any  purpose  for  which  a  grant  may 
6e  made  under  subsection  (d)  or  for  the 
planning,  repair,  rehabilitation,  acguiai- 
tUm,  or  corutruction  of  a  building  or  a  facil- 
ity.": 

(3f  effective  October  1.  1985,  striking  out 
the  last  sentence  in  si^>section  <b)  and  in- 
serting in  lieu  thereof  the  following: 
"There  are  hereby  authorized  to  be  appropri- 
ated annually,  for  the  purpose  of  carrying 
out  the  provisions  of  this  subsection,  such 
sums  as  may  be  neceuary  for  each  of  the 
fiscal  years  ending  September  30.  1986.  Sep- 
tember 30,  1987,  September  30,  1988.  Septem- 
ber 30.  1989,  and  September  30,  1990.  Four 
per  centum  of  the  amount  appropriated  for 
each  of  such  fiscal  years  to  carry  out  this 
subsection  shall  be  retained  try  the  Secretary 
to  pay  administrative  costs  incurred  by  the 
Secretary  to  carry  out  this  subsection.  ": 

(4)  effective  on  the  later  of  the  date  of  the 
enactment  of  this  Act  or  October  1,  1985,  in 
subsection  (ci  t>y  adding  after  the  first  sen- 
tence the  foUotoing: 

"No  grant  may  6«  made  under  this  subsec- 
tion for  any  purpose  for  which  a  grant  may 
be  made  under  subsection  (dJ  or  for  the 
planning,  repair,  rehabilitation,  acguisi- 
tion,  or  construction  of  a  building  or  facili- 
ty.": 

(5)  effective  October  1,  1985,  adding  at  the 
end  of  subsection  Ic)  the  following: 

"Four  per  centum  of  the  amount  appropri- 
ated for  any  fiscal  year  to  carry  out  this  sub- 
section shall  be  retained  by  the  Secretary  to 
pay  administrative  costs  incurred  by  the 
Secretary  to  carry  out  this  subsection. ":  and 
<t)  adding  at  the  end.  thereof  the  following: 
"(i)  The  Federal  Advisory  Committee  Act 
(5  U.S.C.  App.)  and  titU  XVI 11  of  the  Food 
and  Agriculture  Act  of  1977  (7  U.S.C.  2281- 
2289)  shall  not  apply  to  panels  or  boards 
created  for  the  purpose  of  revieroing  applica- 
tions or  proposals  submitted  under  the  pro- 
visiorts  of  this  section. ". 

RSSSARCH  fACIUTtES  ACT 

Ssc.  1411.  la)  Section  1  of  the  Act  entiUed 
"An  Act  to  assist  the  States  to  provide  addi- 
tional facilities  for  research  at  the  State  ag- 
ricultural experiment  stations",  approved 
July  22,  1963  (hereinafter  in  this  section  re- 
ferred to  as  the  "Act  of  July  22,  1963)  (7 
U.S.C.  390),  U  amended  by— 

(1)  inserting  "and  equipment"  after  "fi- 
nance physical  facilities  ":  and 

(2)  striking  out  "an  adequate  research  pro- 
gram" and  inserting  in  lieu  thereof  "agricul- 
tural research  and  related  academic  pro- 
grams". 

(b)  Section  2  of  the  Act  of  July  22,  1963  (7 
U.S.C.  390a),  is  amended  by  striking  out 
"which  are  to  become  a  part  of  such  build- 
ings". 

Ic)  Section  3  of  the  Act  of  July  22,  1963  17 
U.S.C.  390b),  is  amended  by— 

(1)  amending  paragraph  ID  to  read  as  fol- 
lows: 

"ID  the  term  'Stale'  means  any  one  of  the 
fifty  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam, 
American  Samoa,  the  Commonwealth  of  the 


Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  the  Virgin 
Islaruls  of  the  United  States:":  and 

12)  inserting  ".  forestry,  or  veterinary  med- 
icine" after  "to  conduct  agricultural"  in 
paragraph  12). 

Id)  Section  4  of  the  Act  of  July  22,  1963  17 
U.S.C.  390c).  U  amended  by- 
ID  effective  October  1,  1985,  amending 
subsection  la)  to  read  as  follows: 

"la)  There  are  hereby  authorized  to  be  ap- 
propriated, for  grants  to  eligible  irutitutions 
under  this  Act  to  be  used  for  the  purpose  set 
out  in  section  2  of  this  Act,  820,000,000  for 
each  of  the  fiscal  years  ending  September  30. 
1986.  September  30,  1987,  September  30, 
1988,  September  30,  1989,  and  September  30, 
1990.":  and 

12)  amending  subsection  lb)  to  read  as  fol- 
lows: 

"lb)  No  grant  may  be  made  under  section 
2  of  this  Act  for  an  amount  exceeding  50  per 
centum  of  the  cost  of  the  project  for  which 
such  grant  is  made.  The  remaining  cost  of 
such  project  shall  be  paid  toith  funds  from 
non-Federtil  sources. ". 

le)  Section  5  of  the  Act  of  July  22,  1963  17 
U.S.C.  390d),  is  amended  by— 

ID  striking  out  "apportioned"  and  insert- 
ing in  lieu  thereof  "appropriated":  and 

12)  striking  out  ",  which  are  to  become 
part  of  such  buildinps". 

If)  Section  6  of  the  Act  of  July  22.  1963  17 
U.S.C.  390e),  is  repealed. 

Ig)  Section  7  of  the  Act  of  July  22,  1963  17 
U.S.C.  390f).  U  amended  by- 
ID  inserting  "equipment  and"  after  "mul- 
tiple-purpose": and 

12)  inserting  "and  related  programs,  in- 
cluding forestry  and  veterinary  medicine, " 
after  'food  and  agricultural  research". 

Ih)  Section  8  of  the  Act  of  July  22,  1963  17 
U.S.C.  390g).  is  repealed. 

li)ID  Section  91a)  of  the  Act  of  July  22. 
1963  17  U.S.C.  390hla)),  is  amended  by— 

lA)  striking  out  "authorized  to  receive" 
and  inserting  in  lieu  thereof  "that  receives": 

IB)  striking  out  "section  4"  and  inserting 
in  lieu  thereof  "section  2":  and 

IC)  striking  out  "section  41b)"  and  insert- 
ing in  lieu  thereof  "section  312)  ". 

12)  Section  91b)  of  the  Act  of  July  22,  1963 
17  U.S.C.  390hlb)).  U  amended  by— 

I  A)  striking  out  "aUotted  funds  received" 
and  inserting  in  lieu  thereof  "funds  received 
under  this  Act":  and 

IB)  striking  out  "allocated  or". 

Ij)  Clause  13)  of  section  10  of  the  Act  of 
July  22,  1963  17  U.S.C.  390i).  is  amended  to 
read  as  follows:  "13)  those  eligible  institu- 
tions, if  any,  that  were  prevented,  because  of 
failure  to  repay  funds  as  required  by  section 
71b)  of  this  Act,  from  receiving  any  grant 
under  this  Act". 

Ik)  Sections  7,  9,  10,  and  11  of  the  Act  of 
July  22,  1963  (7  U.S.C.  390f  390h,  390i,  390}), 
are  redesignated  as  sections  6,  7,  8,  and  9,  re- 
spectively. 

ID  The  Act  of  July  22.  1963  17  U.S.C.  390  et 
seq.),  is  amended  by  adding  at  the  end  there- 
of the  follotoing: 

"Sec.  10.  This  Act  may  be  cited  as  the  'Re- 
search Facilities  Act'. ". 

ORANTS  AMD  rSLLOWSMlPS  TOR  tOOD  AND 
AQRICVLTVRAL  SCIENCES  EDUCATION 

Sec.  1412.  la)  Section  14171a)  of  the  Na- 
tional Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  17  U.S.C. 
31521a))  is  amended  by- 
ID  striking  out  "Such  grants  shall  be 
made  without  regard  to  matching  fMr.ds.  bu' 
each "  in  the  last  sentence  of  paragraph  12) 
and  inserting  in  lieu  thereof  "Each":  and 

12)  striking  out  the  last  sentence  in  para- 
graph   13)   and   inserting   in   lieu    thereof: 


"Each  recipient  institution  shall  have  a  sig- 
nificant ongoing  commitment  to  the  food 
and  agricultural  sciences  generally  and  to 
the  specific  suttject  area  for  which  such  a 
grant  is  to  be  used. ". 

lb)  Effective  October  1,  1985,  section 
1417ld)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  17  U.S.C.  31S2ld))  U  ameruted  by 
stritcing  out  all  after  "provisions  of  this  sec- 
tion" and  iruerting  in  lieu  thereof  "such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  ending  September  30,  1986,  Sep- 
tember 30,  1987,  September  30,  1988,  Septem- 
ber 30,  1989,  and  September  30,  1990. ". 

Ic)  Section  1417  of  the  National  Agricul- 
tural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  17  U.S.C.  3152)  U  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"le)  The  Federal  Advisory  Committee  Act 
15  U.S.C.  App.)  and  titU  XVIII  of  the  Food 
and  Agriculture  Act  of  1977  (7  U.S.C.  2281- 
2289)  shall  not  apply  to  panels  or  boards 
created  for  the  purpose  of  reviewing  applica- 
tions or  proposals  submitted  under  the  pro- 
visions of  this  section. ". 

STUDY 

Sec.  1413.  la)  Section  1424  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  17  U.S.C.  3174) 
is  repealed. 

lb)  The  table  of  contents  of  the  Food  and 
Agriculture  Act  of  1977  is  amended  by  strik- 
ing out 

"Sec.  1424.  Study. " 

and  inserting  in  lieu  thereof 

"Sec.  1424.  Repealed.". 

HUMAN  NUTRITION  RESEARCH  AND  INFORSUTION 
MANAGEMENT  SYSTEM 

Sec.  1414.  la)  Section  1427  of  the  National 
Agricultural  Research.  Extension,  and 
Teaching  Policy  Act  of  1977  17  U.S.C.  3177) 
is  repealed. 

lb)  The  table  of  contents  of  the  Food  and 
Agriculture  Act  of  1977  is  amended  try  strik- 
ing out 

"Sec.  1427.  Report  to  Congress. " 
and  inserting  in  lieu  thereof 
"Sec.  1427.  Repealed. ". 

ANIMAL  HEALTH  SCIENCE  RESEARCH  ADVISOR  Y 
BOARD 

Sec.  1415.  The  first  sentence  of  section 
14321a)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  17  U.S.C.  31941a))  is  amended  by 
striking  out  "1985"  and  inserting  in  lieu 
thereof  "1990". 

APPROPRIATIONS  FOR  CONTINUING  ANIMAL 
HEALTH  AND  DISEASE  RESEARCH  PROGRAMS 

Sec.  1416.  The  first  sentence  of  section 
14331a)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  17  U.S.C.  31951a))  is  amended  by 
striking  out  "1985"  and  all  that  follows 
through  the  end  of  the  sentence  and  insert- 
ing in  lieu  thereof  "1990. ". 

APPROPRIATIONS  FOR  RESEARCH  ON  NATIONAL  OR 
REGIONAL  PROBLEMS 

Sec.  1417.  Subsection  la)  of  section  1434  of 
the  National  Agricultural  Research,  Exten- 
sion, and  Teaching  Policy  Act  of  1977  17 
U.S.C.  31961a))  is  amended  by  striking  out 
"1985"  and  all  that  follows  through  the  end 
of  the  subsection  and  inserting  in  lieu  there- 
of "1990. ". 

EXTENSION  AT  1130  LAND-GRANT  COLLEGES. 
INCLUDING  TUSKEGEE  INSTITUTE 

Sec.  1418.  The  third  sentence  of  section 
14441a)   of  the   National   Agricultural   Re- 
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tearcK  Extention,  and  Teaching  Policy  Act 
of  1977  <7  V.S.C.  322HafJ  U  amended  6v— 

(1)  ttriking  otU  ".  through  the  fUcal  year 
ending  September  30, 1985, ";  and 

12)  interting  before  the  period  at  the  end 
thereof  the  foUovoing:  ",  and  related  acts  per- 
taining to  cooperative  extention  toork  at  the 
land-gmnt  institutions  identified  in  the  Act 
of  May  8, 1914". 

AVTHORtTY  TO  AWARD  ORA/nS  TO  t/PQRADE  ttU 
LAHD-QKAMT  COLLKQK  SXTXMSIOS  rACtUTISS 

Sec.  1419.  (at  It  it  hereby  declared  to  be 
the  intent  of  Congress  to  assist  the  institu- 
tions eligible  to  receive  funds  under  the  Act 
of  August  30,  1890  (7  U.S.C.  321  et  seq.K  in- 
cluding Tuskegee  InstituU  (hereinafter  re- 
ferred to  in  this  section  as  "eligible  institu- 
tions"), in  the  acQui*ition  and  improvement 
of  extension  facilities  and  equipment  so  that 
eligible  institutions  may  participaU  fuUy 
udth  the  State  cooperative  extension  serv- 
ices in  a  balanced  u>ay  in  meeting  the  exten- 
sion needs  of  the  people  of  their  respective 
States. 

fb)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  this  sec- 
tion $10,000,000  for  each  of  the  fiscal  years 
ending  September  30,  1986.  September  30, 
1987,  September  30,  1988,  September  30, 
1989,  and  September  30,  1990,  such  sums  to 
remain  available  until  expended. 

(c)  Four  per  centum  of  the  sums  appropri- 
ated under  this  section  shall  be  available  to 
the  Secretary  of  Agriculture  for  administra- 
tion of  the  grants  program  under  this  sec- 
tion. The  remaining  funds  shall  be  made 
available  for  grants  to  the  eligible  institu- 
tions for  the  purpose  of  assisting  them  in  the 
purchase  of  equipment  and  land,  and  the 
planning,  construction,  alteration,  or  ren- 
ovation of  buildings,  to  provide  adequate  fa- 
cilities to  conduct  extension  work  in  their 
respective  States. 

(d)  Grants  awarded  under  this  section 
shaU  be  made  in  such  amounts  and  under 
such  terms  and  conditions  as  the  Secretary 
of  AgHculture  shaU  determine  necessary  for 
carrying  out  the  purposes  of  this  section. 

(e)  Federal  funds  provided  under  this  sec- 
tion may  not  be  used  for  the  payment  of  any 
overhead  costs  of  the  eligible  institutions. 

<f)  The  Secretary  of  Agriculture  may  pro- 
mulgate such  rules  and  regulations  as  the 
Secretary  deems  necessary  to  carry  out  the 
provisions  of  this  section. 

AQRICVLTURAL  RESEARCH  AT  ll»«  lAND-QRANT 
COLLEGES,  MCLVDMO  TUSKEOEE  INSTITVTE 

Sec.  1420.  Section  1445  of  the  National  Ag- 
ricultural Research,  Extension,  and  Teach- 
ing Policy  Act  of  1977  (7  U.S.C.  3222)  U 
amended  by— 

(1)  adding  at  the  end  of  subsection  (a)  the 
foUoiDing:  "No  more  than  5  per  centum  of 
the  funds  received  by  an  institution  in  any 
fiscal  year,  under  this  section,  may  be  car- 
ried forward  to  the  succeeding  fiscal  year. "; 
and 

(2)  amending  subsection  (g)(2)  to  read  as 
follows: 

"(2)  Whenever  it  shall  appear  to  the  Secre- 
tary from  the  annuai  statement  of  receipts 
and  expenditures  of  funds  by  any  eligible  in- 
stitution that  an  amount  in  excess  of  5  per 
centum  of  the  preceding  annual  appropria- 
tion allotted  to  that  institution  under  this 
section  remains  unexpended,  such  amount 
in  excess  of  S  per  centum  of  the  preceding 
annual  appropriation  allotted  to  that  insti- 
tution stuiU  be  deducted  from  the  next  suc- 
ceeding annual  allotment  to  the  institu- 
tion. ". 


IMTERHATlOltAL  AORICVLTVRAL  RESEARCH  AMD 
EXTEMSION 

Sec.  1421.  Section  1458(a)  of  the  National 
Agricultural  ResearcK  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C. 
3291(a))  is  amended  by— 

(1)  strikiTig  out  "the  training"  in  para- 
graph (3)  and  inserting  in  lieu  thereof  "ted%- 
nical  assistance  and  the  training  and  advis- 
ing": and 

(2)  inserting  "through  the  development  of 
highly  qualified  scientUU  with  specializa- 
tion in  international  development"  in  para- 
graph (4)  ajter  "countries". 

IHTERMATIONAL  TRADE  DEVELOPMENT  CENTERS 

Sec.  1422.  (a)  Effective  October  1, 1985,  the 
National  Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3101  et  seq.)  is  amended  by  inserting,  after 
section  1458,  the  following: 

"ORANTS  TO  STATES  FOR  INTERNATIONAL  TRADE 
DEVELOPMENT  CENTERS 

"Sec.  1458A.  (a)  The  Secretary  shall  estab- 
lish and  carry  out  a  program  to  make  grants 
to  States  for  the  est«Mishment  and  oper- 
ation of  international  trade  development 
centers,  or  the  expansion  of  existing  interna- 
tional trade  development  centers,  in  the 
United  States  to  enhance  the  exportation  of 
agricultural  products  and  related  products. 
Such  grants  shall  be  based  on  a  matching 
formula  of  SO  per  centum  Federal  and  SO  per 
centum  StaU  funding  (including  funds  re- 
ceived by  the  State  from  private  sources  and 
from  units  of  local  government). 

"(b)  In  making  grants  under  subsection 
(a),  the  Secretary  shaU  give  preference  to 
Stales  that  intend  to  use,  as  sites  for  inter- 
national trade  development  centers,  land- 
grant  colleges  and  universities  (as  defined 
in  section  1404(10)  of  this  Act)  that— 

"(1)  operate  agricultural  programs; 

"(2)  have  existing  international  trade  pro- 
grams that  use  an  interdUciplinary  ap- 
proach and  are  operated  jointly  with  State 
and  Federal  agencies  to  address  internation- 
al trade  problems;  and 

"(3)  have  an  effective  and  pTt>gressive 
communications  system  that  might  be 
linked  on  an  international  basis  to  conduct 
conferences  or  trade  negotiations. 

"(c)  Such  centers  may— 

"(1)  through  research,  establish  a  perma- 
nent data  base  to  address  the  problems  faced 
by  potential  exporters,  including  language 
barriers,  interaction  u>ith  representatives  of 
foreign  governments,  transportation  of 
goods  and  products,  insurance  and  financ- 
ing iDithin  foreign  countries,  and  collecting 
international  marketing  data; 

"(2)  be  used  to  house  permanent  or  tempo- 
rary exhibits  that  will  stimulaU  and  edu- 
cate trade  delegations  from  foreign  nations 
toit/i  respect  to  <igricultural  products  and  re- 
lated products  produced  in  the  United 
States  and  be  made  available  for  use  by 
State  and  regional  entities  for  exhibits, 
trade  seminars,  and  n«0Otiation«  involving 
sucA  products;  and 

"(3)  carry  out  such  other  activitie«  relat- 
ing to  the  exportation  of  agricultural  prod- 
ucts and  related  products  as  the  Secretary 
may  approve. 

"(d)  There  art  hereby  authorized  to  be  ap- 
propriated such  sums  as  are  neceuary  to 
carry  out  the  provisions  of  this  section. ". 

(b)  Effective  October  1,  1985,  the  table  of 
contents  of  the  Food  and  Agriculture  Act  of 
1977  is  amended  by  inserting  a  new  item: 
"Sec.  1458A.  Grants  to  States  for  interna- 
tional trade  development  cen- 
ters." 
after  the  item 
"Sec   1458.   International  agricultural   re- 


search and  extension. ' 


AQRICVLTURAL  INTORMATtON  EXCHANOE  WITTf 
IRELAND 

Sec.  1423.  The  Secretary  of  Agriculture 
shaU  undertake  discussions  with  representa- 
tives of  the  Government  of  Ireland  that  may 
lead  to  an  agreement  that  will  provide  for 
the  development  of  a  program  between  the 
United  States  and  Ireland  whereby  there 
will  be  a  greater  ex<Aange  of  agricultural 
scientific  and  educational  information, 
techniques,  and  data;  agricultural  market- 
ing information,  te^niques.  and  data;  and 
agricultural  producer,  student,  teacher,  agri- 
business (private  and  cooperative)  person- 
net  and  the  fostering  of  joint  investment 
ventures,  cooperative  rcMarcA,  and  the  ex- 
pansion of  United  States  trade  with  Irtiand. 
The  Secretary  shall  periodically  report  to  the 
Oiairman  of  the  Committee  on  AgricuUurt 
of  the  House  of  RepretentoHves  and  the 
Chairman  of  the  Committee  on  AgrieuUure, 
Nutrition,  and  Forestry  of  the  SenaU  to 
keep  such  committees  apprised  of  the 
progress  and  accomplishments,  and  such 
other  information  as  the  Secretary  deems 
appropriate,  with  regard  to  the  development 
of  such  program. 

EVALUATION  or  THE  EXTENSION  SERVICE  AND  THE 
COOPERATIVE  EXTENSION  SERVICES 

Sec.  1424.  (a)  Section  1459  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Poliey  Act  of  1977  (7  U.S.C.  3301) 
is  repealed. 

(b)  The  table  of  contents  of  the  Food  and 
Agriculture  Act  of  1977  U  amended  by  strik- 
ing out 
"Sec    1459.    Evaluation   of  the   Extension 

Service   and    the   Cooperative 

Extension  Services. " 
and  inserting  in  lieu  thereof 
"Sec.  1459.  Repealed.". 

WEATHER  AND  WATER  ALLOCATION  STUDY 

Sec.  1425.  (a)  Section  1480  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3302) 
is  repealed. 

(b)  The  table  of  contents  of  the  Food  and 
Agriculture  Act  of  1977  U  amended  by  strik- 
ing out 
"Sec.  1480.   Weather  and  water  allocation 

study. " 
and  inserting  in  lieu  thereof 
"Sec  1460.  Repealed. ". 

OROANIC  PARMINO  STUDY 

Sec.  1426.  (a)  Sectton  1461  of  the  NeUional 
Agricultural  Research,  Extension,  and 
Teaching  Poliey  Act  of  1977  (7  U.S.C.  3303) 
is  repealed. 

(b)  The  table  of  contents  of  the  Food  and 
Agriculture  Act  of  1977  is  amended  by  strik- 
ing out 

"Sec  1461.  Organic  farming  study." 
and  inserting  in  lieu  thereof 
"Sec  1461.  Repealed. ". 

AQRICVLTURAL  RESEARCH  rACIUTIES  STUDY 

Sec.  1427.  (a)  Section  1462  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3304) 
is  repealed. 

(b)  The  table  of  contents  of  the  Food  and 
Agriculture  Act  of  1977  is  amended  by  strik- 
ing out 
"Sec.  1462.  Agricultural  research  facilities 

study. " 
and  inserting  in  lieu  thereof 
"Sec.  1462.  Repealed. ". 


26634 


CONGRESSIONAL  RECORD— HOUSE 


October  8,  1985 


AVTHORIZATtOM  OF  AfPROMUATTONS  rOK 
AOMCVLTVIUL  KXSMAMCH  rHOORAMS 

Sec.  1421.  faJ  Sffective  October  1.  198S. 
tectum  1463(aJ  of  the  National  Agricultural 
ResearcK  Exteiuion,  and  Teaching  Policy 
Act  of  1977  (7  U.S.C.  3311(a)>  U  amended  by 
itrUcing  out  "tSOS.OOO.OOO"  and  aU  that  fol- 
lov>*  throuffit  "$ub$equent  JUcal  year",  and 
inserting  in  lieu  thereof  "ttOO.OOO.OOO  for 
the  fiscal  year  ending  September  30.  1986, 
ttlO,000,000  for  the  flscaX  year  ending  Sep- 
tember 30.  1987.  8820.000.000  for  the  fiscal 
year  ending  September  30,  1988.  8630.000.000 
for  the  fiscal  year  endiTig  September  30. 
1989,  and  8640.000,000  for  the  fiscal  year 
ending  September  30,  1990". 

lb)  Effective  October  1.  198S.  section 
14631b)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
Of  1977  (7  V.S.C.  3311(b»  U  amended  by 
striking  out  "8120,000.000"  and  aU  that  fol- 
lows through  "subseguent  fiscal  year",  and 
inserting  in  lieu  thereof  "8270.000,000  for 
the  fiscal  year  ending  September  30.  1988. 
8280.000.000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987,  8290,000,000  for  the  fiscal 
year  ending  September  30,  1988,  8300,000,000 
for  the  fiscal  year  ending  September  30, 
1989,  and  8310,000.000  for  the  fiscal  year 
ending  September  30.  1990". 

AVTHORTZATIOM  OF  AFPnOPRlATIONS  FOR 
MXTEMSIOM  tDUCATION 

Smc.  1429.  Effective  October  1,  198S,  sec- 
tion 1464  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
Of  1977  (7  U.SC.  3312)  U  amended  by  strik- 
ing out  "8260,000,000"  and  all  that  follows 
through  "subsequent  fiscal  year",  and  insert- 
ing in  lieu  thereof  "8350.000.000  for  the 
fiscal  year  endirig  September  30.  1986. 
8360,000.000  for  the  fiscal  year  CTiding  Sep- 
tember 30.  1987,  8380,000,000  for  the  fiscal 
year  ending  September  30,  1988,  8400.000.000 
for  the  fiscal  year  ending  September  30. 
1989.  and  8420.000.000  for  the  fiscal  year 
ending  September  30.  1990". 

OEMXRAL  AUTHORITY  TO  KMTSR  INTO  CONTRACTS. 
ORAJfTS.  AMD  COOPKRATTVK  AORSSMCtfTS 

Stc.  1430.  Section  1472  of  the  National  Ag- 
ricultural Research,  Extension,  and  Teach- 
ing Policy  Act  of  1977  (7  V.S.C.  3318)  U 
amended  by — 

ID  redeeignating  sut>sections  lb),  Ic),  and 
Id)  as  subsections  Ic),  Id),  and  le),  respec- 
tively: and 

12)  inserting  after  subsection  la)  the  fol- 
lowing: 

"lb)  Notwithstanding  the  provisions  of 
chapter  63  of  titU  31  of  the  United  StaUs 
Code,  the  Secretary  may  use  a  cooperative 
agreement  as  the  legal  instrument  reflecting 
a  relationship  between  the  Department  of 
Agriculture  and  State  cooperative  institu- 
tions, as  defined  in  section  1404116)  of  this 
Act,  State  departments  of  agriculture,  col- 
leges and  universities,  other  research  or  edu- 
cational institutions  and  organizations. 
Federal  and  private  agencies  and  organiza- 
tions, iJulividuaU,  or  any  other  party,  when 
the  Secretary  determines  that  the  objectives 
of  the  agreement  will  serve  a  mutual  interest 
of  the  parties  to  the  agreement  in  agricultur- 
al research,  extension,  and  teaching  activi- 
ties, including  statistical  reporting,  and 
that  all  parties  wHl  contribute  resources  to 
the  accomplishment  of  those  objectives.  Not- 
withstanding any  other  provision  of  law. 
any  Federal  agency  may  participate  in  any 
such  cooperative  agreement  by  contributing 
funds  through  the  appropriate  agency  of  the 
Department  of  Agriculture  or  othenoise 
when  it  is  mutually  agreed  that  the  objec- 
tives of  the  agreement  will  further  the  au- 


thorized    programs     of    the    contritniting 
agency. ". 

R£STRlCTIOS  ON  TRMATMKtfT  OF  INDIRECT  COSTS 
AND  TUITION  REMISSION 

SEC.  1431.  Section  1473  of  the  National  Ag- 
ricultural Research,  Extension,  and  Teach- 
ing Policy  Act  of  1977  17  U.S.C.  3319)  U 
amended  by  inserting  at  the  end  thereof  the 
following:  "The  prohibition  on  the  use  of 
funds  for  the  reimbursement  of  indirect 
costs  shall  not  apply  to  funds  transferred, 
advanced,  or  reimlmrsed  to  the  Department 
of  Agricidture  under  the  provisions  of  the 
Foreign  AssUtance  Act  of  1961  122  U.S.C. 
2151  et  seq.).  For  agreements  involving  the 
use  of  such  funds,  the  amount  of  indirect 
costs  to  be  reimbursed  shall  t>e  negotiated  on 
a  case-by-case  botis. ". 

DIRECTION  OF  TECHNOLOOY  DEVELOPMEffT 

Sec.  1432.  la)  The  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  17  U.S.C.  3101  et  seg.)  is  amended 
6v  inserting  after  section  1473  the  following 
new  sections  1473A  and  1473B: 

"TECHNOLOGY  DEVELOPMENT  FOR  SMALL-  AND 
MEDIUM-SIZED  FARMING  OPERATIONS 

"Sec  1473A.  It  is  the  sense  of  Congress 
that  the  agricultural  research,  extension, 
and  teaching  activities  conducted  by  the  De- 
partment of  Agriculture  relating  to  the  de- 
velopment, application,  transfer,  or  delivery 
of  agricultural  technology,  and,  to  the  great- 
est extent  practicable,  any  funding  that  is 
received  by  the  Department  of  Agriculture 
for  such  activities,  should  be  directed  tn 
technology  that  can  be  used  effectively  by 
small-  and  medium-sized  farming  oper- 
ations. 

"SPECIAL  TECHNOLOOY  DEVELOPMENT  RESEARCH 
PROGRAM 

'Sec.  1473B.  la)  Notwithstanding  the  pro- 
visions of  chapter  63  of  title  31  of  the  United 
States  Code,  the  Secretary  may  enter  into  co- 
operative agreements  with  private  agencies, 
organizations,  and  individuals  to  share  the 
cost  of  research  projects,  or  to  allow  the  use 
of  Federal  facilities  and  services  on  a  cost- 
faring  or  cost-reimbursable  basis,  to  devel- 
op new  agricultural  technology  to  further 
the  research  programs  of  the  Department  of 
Agriculture. 

"lb)  Any  funds  received  by  the  Secretary 
under  cooperative  agreements  made  under 
subsection  la)  shall  be  deposited  in  a  sepa- 
rate account  or  accounts,  to  be  available 
until  expended.  Such  funds  may  be  used  to 
pay  directly  the  cost  of  such  research 
projects  or  to  supplement  appropriations  of 
funds  that  do  or  wiU  bear  all  or  part  of  such 
cost". 

lb)  The  table  of  contents  of  the  Food  and 
Agriculture  Act  of  1977  is  amended  by  in- 
serting new  items: 

"Sec.  1473A.  Technology  development  for 
small-  and  medium-sized  farm- 
ing operations. 

"Sec.  1473B.  Special  technology  development 
research  program. " 

after  the  item 

"Sec.  1473.  Restriction  on  treatment  of  indi- 
rect costs  and  tuition  remis- 
sion. ". 

SUPPLEMENTAL  AND  ALTERNATIVE  CROPS 

Sec.  1433.  la)  The  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  17  U.S.C.  3101  el  seg.J.  as  amend- 
ed by  section  1432  of  this  Act.  is  amended  by 
inserting  after  section  1473B  the  following 
new  section: 


"PIVOT  PROGRAM  AND  TECHNICAL  ASSISTANCE  TO 
ESTABLISH  SUPPLEMENTAL  AND  ALTERNATIVE 
CROPS 

"Sec.  1473C.  Notwithstanding  any  other 
provision  of  law,  during  the  period  l>egin- 
ning  October  1,  1986.  and  ending  September 
30,  1989,  the  Secretary  shall  develop  and  im- 
plement  a  research  and  pilot  project  pro- 
gram for  the  development  of  supplemental 
and  alternative  crops,  using  such  funds  as 
are  appropriated  to  the  Secretary  each  fiscal 
year  under  this  title.  The  development  of 
supplemental  and  alternative  crops  is  of 
critical  importance  to  producers  of  agricul- 
tural commodities  whose  livelihood  is 
threatened  by  t/ie  decline  in  demand  experi- 
enced with  respect  to  certain  of  their  crops 
due  to  changes  in  consumption  patterns  or 
other  related  causes.  The  Secretary  shall  use 
such  research  funding,  special  or  competi- 
tive grants,  or  other  means,  as  the  Secretary 
determines,  to  further  the  purposes  of  this 
section  in  the  implementation  of  a  compre- 
hensive and  integrated  program.  T7i«  pro- 
gram developed  and  implemented  6y  the 
Secretary  shall  include— 

"ID  an  examination  of  the  adaptation  of 
supplemental  and  alternative  crops; 

"12)  the  establishment  and  extension  of 
various  methods  of  planting,  cultivating, 
harvesting,  and  processing  supplemental 
and  alternative  crops  at  pilot  sites  in  areas 
adversely  affected  by  declining  demand  for 
crops  groion  in  the  area; 

"13)  the  transfer  of  such  applied  research 
from  pilot  sites  to  on-farm  practice  as  soon 
as  practicat>le; 

"14)  the  establishment  through  grants,  co- 
operative agreements,  or  other  means  of 
such  processing,  storage,  and  transportation 
facilities  near  such  pilot  sites  for  supple- 
mental and  alternative  crops  as  the  Secre- 
tary determines  will  facilitate  the  achieve- 
ment of  a  successful  pilot  program;  arui 

"IS)  the  application  of  such  other  re- 
sources and  expertise  as  the  Secretary  deems 
appropriate  to  support  the  program. 
The  pilot  program  may  include,  but  shall 
not  be  limited  to.  agreements,  grants,  and 
other  arrangements  to  conduct  comprehen- 
sive resource  and  infrastructure  assess- 
ments, to  develop  and  introduce  supplemen- 
tal and  alternative  income-producing  crops, 
to  develop  and  expand  domestic  and  export 
markets  for  such  crops,  and  to  provide  tech- 
nical assistance  to  farm  owners  and  opera- 
tort,  marketing  cooperatives,  and  others. 
The  Secretary  shall  use  the  expertise  and  re- 
sources of  the  Agricultural  Research  Service, 
the  Cooperative  State  Research  Service,  the 
Extension  Service,  and  the  land-grant  col- 
leges and  universities  for  the  purpose  of  car- 
rying out  this  section. ". 

lb)  The  table  of  contents  of  the  Food  and 
Agriculture  Act  of  1977,  as  amended  by  sec- 
tion 1432  of  this  Act,  is  amended  by  insert- 
ing after  the  item  relating  to  section  1473B 
the  following  new  item: 
"Sec.  1473C.  Pilot  program  and  technical  as- 
sistance to  establish  supple- 
mental and  alternate  crops. ". 

AQUACULTURE  ASSISTANCE  PROGRAMS 

Sec.  1434.  Section  1475  of  the  National  Ag- 
ricultural Research,  Extension,  and  Teach- 
ing Policy  Act  of  1977  17  U.S.C.  3322)  is 
amended  by— 

11/  in  the  first  sentence  of  subsection  lb/— 

I  A/  striking  out  "and"  at  the  end  of  para- 
graph 12/; 

IB/  inserting  "and"  at  the  end  of  para- 
ffrapA  13/:  and 

IC/  inserting  after  paragraph  13)  the  fol- 
lowing: 
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"(4>  nonprofit  private  research  ijutitu- 
tioru;"; 

(2/  in  the  last  sentence  of  subsection  (bl, 
inserting  "(of  which  amount  an  in-kind  con- 
tribution may  not  exceed  SO  percent)"  after 
'"matching  grant"; 

13)  in  the  first  sentence  of  subsection  Idl, 
striking  out  "State  agencies"  and  all  that 
follows  through  "universities,"  and  insert- 
ing in  lieu  thereof  "any  of  the  non-Federal 
entities  specified  in  subsection  lb)";  and 

14)  amending  the  last  sentence  of  suhsec- 
tion  Idl  to  read  as  follows: 
"Funds  made  availatOe  for  the  operation  of 
such  regional  centers  may  be  used  for  the  ac- 
quisition or  rehabilitation  of  existing  build- 
ings or  facilities,  or  the  corutruction  of  new 
buildings  or  facilities,  to  house  such  centers, 
except  that  not  more  than  tZSO,000  may  be 
used  for  the  acquisition,  rehabilitation,  or 
construction  of  any  single  building  orfacili- 

.ty.". 

AQVACVLTURM  ADVISORY  BOAKD 

Stc.  1435.  The  first  sentence  of  section 
1476(a)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C.  3323(a))  is  amended  by 
striking  out  "1985"  and  inseHing  in  lieu 
thereof  "1990". 

AUTHOKIZATTON  Or  APPROPRUTIOSS— 
AQUACULTURE  RXSKARCH 

Sec.  1436.  (a)  Section  1477(a)  of  the  Na- 
tional Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3324(a))  is  amended  by  striking  out  "1985" 
and  all  that  follows  down  through  "subse- 
quent fiscal  year",  and  inserting  in  lieu 
thereof  "1990". 

(b)  Section  1477(b)  of  the  National  AgH- 
cultural  Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3324(b))  U 
amended  by— 

(1)  striking  out  the  first  sentence;  and 

(2)  in  the  second  sentence,  striking  out 
"these  funds"  and  inserting  in  lieu  thereof 
"funds  appropriated  under  subsection  (a)". 

RAMQELAMD  RESEARCH  ADVISORY  BOARD 

Sec.  1437.  The  first  sentence  of  section 
1482(a)  of  the  National  Agricultural  Re- 
search Extension,  and  Teaching  Policy  Act 
Of  1977  (7  U.S.C.  3335(a))  is  amended  l>v 
striking  out  "1985"  and  inserting  in  lieu 
thereof  "1990". 

A  VTHORIZA  nON  Of  APFROPRU  TIOHS— 
RAMQELAMD  RESEARCH 

Sec.  1438.  Section  1483(a)  of  the  National 
AgricultunU  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C. 
3336(a))  is  amended  by  striking  out  "1985" 
and  all  that  follows  down  through  "subse- 
quent fiscal  year",  and  inserHng  in  lieu 
thereof  "1990". 

AUTHORIZATION  Of  APPROPRIATIONS  POR 
FEDERAL  AORKULTURAL  RESEARCH  PACIUTIES 

Sec.  1439.  (a)  There  are  authorized  to  be 
appropriated  for  fiscal  year  1988  and  for 
each  succeeding  fiscal  year  such  sums  as 
may  be  necessary  for  the  planning,  construc- 
tion, acquisition,  alteration,  and  repair  of 
buildings  and  other  public  improvements, 
including  the  cost  of  acquiring  or  obtaining 
rights  to  use  land,  of  or  used  by  the  Agricul- 
tural Research  Service,  except  that  the  cost 
of  planning  any  one  facility  shall  not  exceed 
8500,000.  and  the  total  cost  of  any  one  facili- 
ty shall  not  exceed  $5,000,000. 

(b)  Not  later  than  SO  days  after  the  end  of 
each  of  the  fiscal  yean  1986  through  1990, 
the  Secretary  of  Agriculture  shall  submit  to 
the  Committee  on  AgrictUture  of  the  House 
of  Representatives  and  to  the  Committee  on 
Agnculture.  Nutrition,  and  Forestry  of  the 
Senate  a  report  specifying— 


(1)  the  location  of  each  building,  laborato- 
ry, research  facility,  and  other  public  im- 
PTX>vement  of  or  to  be  used  by  the  Agricultur- 
al Research  Service  that  is  planned,  con- 
structed, ticquired,  repaired,  or  remodeled, 
with  funds  appropriated  under  subsection 
(a),  in  the  fiscal  year  involved;  and 

(2)  uHth  respect  to  each  such  building,  lab- 
oratory, research  facility,  and  improve- 
ment— 

(A)  the  amount  of  such  funds  obligated  in 
the  fiscal  year;  and 

(B)  the  amount  of  such  furuis  expended  in 
the  fiscal  year  for  such  item. 

AORICULTVRAL  RESEARCH  AT  IStt  LAMD-ORAMT 
COLLEGES,  INCLVDINO  TVSKEQEE  IMSTTTVTE 

Sec.  1440.  Effective  October  1,  1985.  sec- 
tion 1432(b)(S)  of  the  National  Agricultural 
Research.  Extension,  and  Teaching  Policy 
Act  AmendmenU  of  1981  (7  U.S.C.  3222 
noU)  U  amended  by  striking  out  "Septem- 
ber" the  first  place  it  appears  and  all  that 
follows  through  "1985".  and  ituerting  in  lieu 
thereof  "September  30,  1986.  September  30, 
1987.  September  30.  1988.  September  30. 
1989.  and  September  30.  1990". 

AUTHORITY  TO  AWARD  GRANTS  TO  UPGRADE  lt»» 
LAMD-ORAtfT  COLLEGE  RESEARCH  PACaJTIES, 
IMCLUDING  TUSKEGKE  INSTITUTE 

Sec.  1441.  (a)  Section  1433(a)  of  the  Na- 
tional Agricultural  Researcft,  Extension, 
and  Teaching  Policy  Act  Amendments  of 
1981  (7  U.S.C.  3223(a))  is  amended  by  insert- 
ing ",  including  agricultural  libraries," 
after  "research  facilities  and  equipment". 

(b)  Section  1433(b)  of  the  National  Agri- 
cultural Research,  Extension,  and  Teaching 
Policy  Act  Amendments  of  1981  (7  U.S.C. 
3223(b))  is  amended  by— 

(1)  striking  out  "and"  before  "September 
30.  1986";  and 

(2)  inserting  "and  September  30.  1987." 
after  "1986." 

SOYBEAN  RESEARCH  ADVISORY  INSTTTUTE 

Sec.  1442.  (a)  Section  1446  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  Amendments  of  1981  (7 
U.S.C.  2281  noU)  U  repealed. 

(b)  The  tabU  of  contenU  of  the  Agriculture 
and  Food  Act  of  1981  U  amended  by  striking 
out 

"Sec.  1446.  Soybean  Research  Advisory  Insti- 
tute." 
and  inserting  in  lieu  thereof 
"Sec.  1446.  Repealed.". 

SMITH-LEVER  ACT 

Sec.  1443.  (a)  Section  2  of  the  Act  entitled 
"An  Act  to  provide  for  cooperative  agricul- 
tural extension  toork  between  the  agricultur- 
al colleges  in  the  several  States  receiving  the 
benefiU  of  on  Act  of  Congress  approved  July 
second,  eighteen  hundred  and  sixty-two,  and 
Acts  supplementary  thereto,  and  the  United 
States  Department  of  Agriculture",  approved 
May  8,  1914  (hereinafter  in  thU  section  re- 
ferred to  as  the  Smith-Lever  Act)  (7  U.S.C. 
342)  is  amended  by— 

(1)  inseriing  "development  of  practical  ap- 
plications of  research  knowledge  ond"  after 
"consist  of  the";  and 

(2)  inseriing  "of  existing  or  improved 
practices  or  technologies"  after  "practical 
demonstrations  ". 

(b)  Section  3  of  the  Smith-Lever  Act  (7 
U.S.C.  343)  U  amended  by  adding  at  the  end 
thereof  the  following: 

"(f)(1)  The  Secretary  of  Agriculture  may 
conduct  educational,  instructional,  demon- 
stration, and  publication  distribution  pro- 
grams through  the  Federal  Extension  Serv- 
ice and  may  enter  into  cooperative  agree- 
ments with  private  nonprofit  and  profit 
organizations  and  indixnduals  to  share  the 


cost  of  such  programs  through  contributions 
from  private  sources  as  provided  in  this  sub- 
section. 

"(2)  The  Secretary  rruiy  receive  contribu- 
tions under  this  subsection  from  private 
sources  for  the  purposes  descril>ed  in  para- 
graph (1)  and  may  provide  matching  funds 
in  an  amount  not  greater  than  50  per 
centum  of  such  contributions. 

"(3)  Notwithstanding  any  other  provision 
of  law,  beginning  with  the  fiscal  year  ending 
September  30.  1986.  and  for  each  fiscal  year 
thereafter  through  the  fiscal  year  ending 
September  30,  1991,  not  more  than  one-half 
of  one  per  centum  of  the  funds  appropriated 
to  the  Federal  Extension  Service  for  such 
fiscal  year  may  be  used  to  prmHde  matching 
funds  in  accordance  with  paragraph  (2). 

"(4)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  the  Food  Security  Act  of 
1985,  the  Secretary  <AalI  submU  a  report  to 
the  Committee  on  Agricultnre  of  the  House 
of  Representatives  and  the  Committee  on 
AgricuUure,  Nutrition,  and  Forestry  of  the 
Senate  on  the  progress  ofsu^  imwmnu  and 
shall  make  recomntendcMons  to  the  commit- 
tees regarding  how  other  similar  private 
sector  initioHves  coiOd  be  used  by  the  Feder- 
al Extension  Service. ". 

(c)  The  Secretary  of  Agriculture  shall  con- 
duct a  study  to  determine  whether  any  funds 
that  are— 

(1)  appropriated  after  the  dote  of  the  en- 
actment of  this  Act  to  carry  out  the  Smith- 
Lever  Act  (7  U.S.C.  341  et  seq.),  other  than 
section  8  of  such  Act;  and 

(2)  in  excess  of  the  aggregate  amount  ap- 
propriated to  carry  out  the  Smith-Lever  Act 
(other  than  section  8  of  such  Act)  in  fiscal 
year  1985; 


can  be  allocated  more  effecHvtiy  among  the 
Stales.  Not  later  than  one  year  afler  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
shall  submit  to  the  Committee  on  Agricul- 
ture of  the  House  of  RepresentoHves  and  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate  a  report  summariEitv 
the  results  of  such  study  and  containing  the 
recommendations  of  the  Secretary  regarding 
the  allocation  of  such  funds. 

(d)  This  section  and  the  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,1985. 

PtSTTClDE  RESOTAMCE  STUDY 

Sec.  1444.  The  Secretary  of  Agriculture 
shall  conduct  a  study  on  the  detection  and 
management  of  pesticide  resistance  and, 
within  one  year  after  the  date  of  enactment 
of  thU  Act,  submit  to  the  President  and  Con- 
gress a  report  on  this  study.  The  study  shall 
include— 

(1)  a  review  of  existing  efforts  to  examine 
and  identify  the  mechanisms,  genetics,  and 
ecological  dynamics  of  target  populations  of 
insect  and  plant  pesU  developing  resUtance 
to  pesticides; 

(2)  a  review  of  existing  efforts  to  monitor 
current  and  hUtorical  patterns  of  pesticide 
resistance;  and 

(3)  a  strategy  for  the  establUhment  of  a 
national  pesticide  resistance  monitoring 
program,  involving  Federal,  State,  and  local 
agencies,  as  well  as  the  private  sector. 

DIETAR  Y  ASSESSMENT  AND  STUDIES 

Sec.  1445.  (a)  The  Secretary  of  Agriculture 
and  the  Secretary  of  Health  and  Human 
Services  shaU  joinUy  conduct  an  assessment 
of  existing  scientific  literature  and  research, 
respecting— 

(1)  the  relationship  between  dietary  cho- 
lesterol and  blood  cholesterol  and  human 
nutrition,  and 
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12)  dietary  caicium  and  itt  importanct  in 
hitman  health  and  nutrition. 
In  conducting  the  auetrmentt  under  this 
tubtection,  the  Secretariet  $haU  consult  uiith 
agenciet  of  the  Federal  Government  in- 
volved in  related  research.  Upon  completion 
0/  such  assessments  the  Secretaries  shall 
ea£h  recommend  such  further  studies  as  the 
SecTttarieM  consider  useful 

lb)  The  Secretary  of  Agriculture  and  the 
Secretary  of  Health  and  Human  Services 
shall  each  submit  to  the  House  Committees 
on  Agriculture  and  Energy  and  Commerce 
and  the  Senate  Committees  on  Agriculture. 
Nutrition,  and  Forestry  and  Labor  and 
Human  Resources  a  report  on  the  results  of 
the  assessment  conducted  under  subsection 
taJ  and  any  recommendatioju  made  under 
such  subsection,  including  a  protocol,  feasi- 
bility assessment,  tnidget  estimates  and  a 
timetable  for  such  research  as  each  Secre- 
tary ^lall  deem  appropriate. 

HtrntmoN  rksmamch 

Stc.  1448.  (a)  Congress,  by  the  National 
Agricultural  Research,  Extensiori.  and 
Teaching  Policy  Act  of  1977.  (1>  in  section 
1421  of  such  Act,  found  that  nutrition  and 
health  consideratioru  are  important  factors 
in  the  agricultural  policy  of  the  United 
States;  (2)  in  section  140S  of  such  Act,  desig- 
nated the  Department  of  Agriculture  as  the 
lead  agency  of  the  Federal  Oovemment  for 
human  nutrition  research,  except  with  re- 
spect to  the  biomedical  aspects  of  nutrition 
research  concerned  with  diagnosis  for  treat- 
ment of  disease;  and  (3)  in  section  1423  of 
such  Act,  reguired  the  Secretary  of  Agricul- 
ture to  establish  research  in  food  and 
human  nutrition  as  a  separate  and  distinct 
miuion  of  the  Department  of  Agriculture. 

(b)  Congress  acknowledges  that  the  Secre- 
tary of  Agriculture  has  established  a  nutri- 
tion education  program  and  reaffirms  its 
belief  that  nutrition  research  continues  to 
have  a  vital  role  in  agricultural  productioiL 

Id  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary  of 
Agriculture  shall  submit  to  the  appropriate 
committees  of  Congress  a  compretiensive 
plan  for  implementing  a  national  food  and 
human  nutrition  research  program.  77t« 
plan  shall  include,  but  not  be  limited  to.  rec- 
ommendations relating  to  research  direc- 
tions, educational  activities,  and  funding 
levels  necessary  to  carry  out  such  plarL  The 
Secretary  shall  thereafter  submit  an  annual 
report  to  the  Congress  on  the  human  nutri- 
tion research  activities  of  the  Department  of 
Agriculture. 

SPtCUL  OHAHTS  tOR  nSANClALLY  STRCSSXO 
rAJUtKMS  AND  DISLOCATED  rARMKRS 

Ssc.  1447.  laJ  Section  S02  of  the  Rural  De- 
velopment Act  of  1972  (7  V.S.C.  2662/  is 
amended  by  inserting  at  the  end  thereof  the 
following: 

"if)    SnctAL     Gkamts    roR     Financially 

STHXSSSD     FAKMtKS    AND     DiSLOCATtD     FARM- 

SRS.—(1)  The  Secretary  shall  provide  special 
grants  for  programs  to  develop  income  alter- 
natives for  farmers  who  have  been  adversely 
affected  by  the  current  farm  and  rural  eco- 
nomic crisis  and  those  displaced  from  farm- 
ing. Such  programs  shall  consist  of  educa- 
tional and  counseling  services  to  farmers  to 
assess  human  and  nonhuman  resources. 
assess  income  earning  alternatives,  identify 
resources  and  opportunities  availat>le  to  the 
farmer  in  the  local  community,  county,  and 
State,  implement  financial  planning  and 
management  strategies,  and  provide  link- 
ages to  specific  resources  and  opportunities 
that  are  available  to  the  farmer,  such  as  re- 
entering agriculture,  new  business  opportu- 
nities, other  off-farm  jobs,  job  search  pro- 


grams, and  retraining  skills.  The  Secretary 
also  may  provide  support  to  mental  health 
officials  in  developing  outreach  programs  in 
rural  areas. 

"(2)  Grants  may  t>e  made  under  paragraph 
(II  during  the  period  beginning  on  the  date 
of  enactment  of  the  Food  Security  Act  of 
19SS  and  ending  three  years  thereafter. ". 

fbl  Section  S03(c)  of  the  Rural  Develop- 
ment Act  of  1972  17  U.S.C.  2663(c))  is 
amended  by  inj«rtlno  "and  section  S02(fi" 
after  "section  S02(e)"  ttoth  times  it  appears 
therein. 

ANNUAL  RtPORT  ON  rAMIL  Y  FARMS 

Ssc.  1448.  Section  102(b)  of  the  Food  and 
Agriculture  Act  of  1977  (7  U.S.C.  2266)  u 
amended  fry— 

(1)  redesignating  clause  (3)  as  clause  (71: 
and 

(2)  in  clause  (2).  striking  out  "Federal" 
and  all  that  follows  through  the  end  of  the 
clause,  and  inserting  in  lieu  thereof  the  fol- 
lowing: "current  Federal  income,  excise, 
estate,  and  other  tax  laws,  and  proposed 
changes  in  such  laws,  may  affect  the  struc- 
ture and  oryantsation  of,  returns  to,  and  in- 
vestment opportunities  by  family  and  non- 
family  farm  owners  and  operators,  both  for- 
eign and  domestic  (3)  identification  and 
analysis  of  new  food  and  agricultural  pro- 
duction and  processing  technological  devel- 
opments, especially  in  the  area  of  biotech- 
nology, and  evaluation  of  the  potential 
effect  of  such  developments  on  (A)  the  eco- 
nomic structure  of  the  family  farm  system, 
(B)  the  competitive  status  of  domestically- 
produced  agricultural  commodities  and 
foods  in  foreign  markets,  and  (C)  the 
achievement  of  Federal  agricultural  pro- 
gram objectit)es.  (4)  an  assessment  of  the 
credit  needs  of  family  farms  and  the  extent 
to  which  those  needs  are  being  met.  and  an 
analysis  of  the  effects  of  the  farm  credit  situ- 
ation on  the  economic  structure  of  tjie 
family  farm  system,  "(S)  an  assessment  of 
how  economic  policies  and  trade  policies  of 
the  United  States  affect  the  financial  oper- 
ation of.  and  prospects  for.  family  farm  op- 
erations, (6)  an  assessment  of  the  effect  of 
Federal  farm  programs  and  policies  on 
family  farms  and  nonfamily  farms  which 
(A)  derive  the  majority  of  their  incom*  from 
non-farm  sources,  and  (B)  derive  the  majori- 
ty of  their  income  from  farming  oper- 
ations, ".  and  ". 

Division  D—Food  Assistance  Programs 

TITLE  XV-FOOD  STAMP  AND  RELATED 

PROVISIONS 

EUaiBIUTY  or  THE  HOMELESS 

Sec  ISOl.  (a)  The  first  sentence  of  section 
3(i)  of  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
201 2(i))  is  amended  by— 

(1)  in  clause  (1),  after  "consumption",  in- 
serting "(or  in  the  case  of  an  individual  who 
does  not  reside  in  a  permanent  dwelling  or 
who  has  no  fixed  address,  for  such  indtvid- 
ual's  corisumption)":  and 

(2)  in  clause  (2),  after  "coruumption  "  both 
places  it  appears,  inserting  "(or  in  the  case 
of  individuals  who  do  not  reside  in  perma- 
nent dwellings  or  who  have  no  fixed  address- 
es, for  such  individuals'  consumption) ". 

(b)  Section  11(e)(2)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2020(e)(2))  u  amended  by— 

(1)  strUcing  out  the  semicolon  at  the  end 
and  inserting  a  period  in  lieu  thereof:  and 

(2)  adding  at  the  end  thereof  the  following: 
"The  State  agency  shall  provide  a  method  of 
certifying  and  issuing  coupons  to  eligible 
households  who  do  not  reside  in  permanent 
dwellings  or  who  have  no  fixed  addresses, 
and  shall  take  steps  to  ensure  that  such 
method  limits  participation  in  the  food 
stamp  program  to  eligible  households. ". 


DETERMINATION  Of  FOOD  SALES  VOLUME 

Sec.  1S02.  Section  3(k)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2012(k))  U  amended  by 
inserting  after  "food  sales  volume"  in  clause 
(1)  the  following:  ".  as  determined  by  vifuai 
tup«ction,  sales  records,  purchase  records, 
or  other  inxientory  or  accounting  record- 
keeping methods  that  are  customary  or  rea- 
sonable in  the  retail  food  indiutry, ". 

THRIFTY  FOOD  FLAN 

Sec.  1S03.  Section  3(o)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2012(o))  u  amended 
by- 

(1)  striking  out  "fifty-four"  in  the  first 
sentence  and  inserting  in  lieu  thereof 
"fifty": 

(2)  striking  out  "and"  at  the  end  of  clause 
(7)  of  the  second  sentence; 

(3)  in  clause  (8)  of  the  second  sentence— 

(A)  striking  out  "and  each  October  1  there- 
after, ";  and 

(B)  inserting  after  "June  30"  the  follow- 
ing: "and,  on  February  1.  1986.  further 
adjust  the  cost  of  such  diet  to  reflect  the  Sec- 
retary's best  estimate  of  the  changes  in  the 
cost  of  the  thrifty  food  plan  occurring 
during  the  three-month  period  following 
June  30. ":  and 

(4)  iruerting  before  the  proviso  at  the  end 
of  the  second  sentence  the  following:  ",  and 
(9)  on  October  1.  1986.  and  each  October  1 
thereafter,  using  the  actual  cost  of  the 
thrifty  food  plan  as  of  September  30  of  the 
previous  calendar  year  as  the  base,  adjust 
the  cost  of  such  diet  to  reflect  changes  in  the 
cost  of  the  thrifty  food  plan  for  the  nine 
months  ending  the  preceding  June  30  and 
the  Secretary's  best  estimate  as  to  further 
changes  in  such  cost  occurring  during  the 
three-month  period  following  June  30,  and 
round  the  result  to  the  nearest  lower  dollar 
increment  for  each  household  size". 

DEFINITIONS  OF  THE  DISABLED 

Sec.  1S04.  Section  3(r)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2012(r))  is  amended 
by— 

(1)  inserting  before  the  semicolon  at  the 
end  of  paragraph  (2)  the  following:  ",  feder- 
ally or  State  administered  supplemental 
benefits  of  the  type  described  in  section 
1616(a)  of  the  Social  Security  Act  if  the  Sec- 
retary determines  that  such  benefits  are  con- 
ditioned on  meeting  the  disability  or  blind- 
ness criteria  used  under  title  XVI  of  the 
Social  Security  Act.  or  federally  or  State  ad- 
ministered supplemental  benefits  of  the  type 
described  in  section  212(a)  of  Public  Law 
93-66  (42  U.S.C.  1382  noU)"; 

(2)  inserting  before  the  semicolon  at  the 
end  of  paragraph  (3)  the  following:  "or  re- 
ceives disability  retirement  t>enefits  from  a 
governmental  agency  because  of  a  disability 
considered  permanent  under  section  221(i) 
of  the  Social  Security  Act  (42  U.S.C.  421  (i))": 

(3)  inserting  "or  non-service-connected" 
after  "service-connected"  in  paragraph 
(4)(A); 

(4)  Striking  out  "or"  at  the  end  of  para- 
graph (S): 

(5)  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof 
":  or";  and 

(6)  adding  at  the  end  thereof  the  following: 
"(7)  is  an  individual  receiving  an  annuity 

under  section  2(a)(l)(iv)  or  2(a)(l)(v)  of  the 
Railroad  Retirement  Act  of  1974  (4S  U.S.C. 
231a(a)(H(iv)  or  231a(a)(l)(v)).  if  the  indi- 
vidual's service  as  an  employee  under  the 
Railroad  Retirement  Act  of  1974.  after  De- 
cember 31,  1936.  had  been  included  in  the 
term  'employment'  as  defined  in  the  Social 
Security  Act,  and  if  an  application  for  dis- 
ability benefits  had  been  filed  ". 
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mrt  AMD  LOCAL  SALtS  TAXXS 

Stc.  1$05.  Effective  October  1,  1997.  tec- 
tum 4(a)  of  the  Food  Stamp  Act  of  1977  (7 
V.S.C.  2013(a/f  it  amended  by  intertino 
before  the  period  at  the  end  of  the  fint  ten- 
tence  the  foUotoing:  ",  except  that  a  State 
may  not  participate  in  the  food  stamp  pro- 
gram if  the  Secretary  determines  that  State 
or  local  sales  taxes  are  collected  within  that 
Stale  on  purchases  of  food  made  xoith  cou- 
pons  issued  under  this  Act". 

KXLATION  or  FOOD  STAMP  AMD  COMmODITY 

DisnuBunoM  prookuis 
Stc.  not.  Section  4(b)  of  the  Food  Stamp 
Act  of  1977  (7  V.S.C.  2013(b))  ia  amended 

bv- 

(1)  striking  out  the  fint  sentence;  and 

(2)  striking  out  "also"  in  the  second  ten- 
tence. 

CATtaORtCAL  tUaiBOJTY 

Stc.  1S07.  (a)  Section  S  of  the  Food  Stamp 
Act  of  1977  (7  V.S.C.  2014)  U  amended  by— 

(1)  inaerting  after  the  fint  sentence  in  tub- 
section  (a)  the  foUoving:  ■Notv>ithttanding 
any  other  provitiont  of  this  Act,  except  sec- 
tioru  6(b).  6(d)(2).  and  6(g)  atul  the  third 
sentence  oftection  3(i>,  households  in  which 
each  member  receives  benefits  under  a  State 
plan  approved  under  part  A  of  title  IV  of  the 
Social  Security  Act,  tupplemental  security 
income  benefiU  under  titU  XVI  of  the  Social 
Security  Act,  or  aid  to  the  aged,  blind,  or 
dUabled  under  HOe  I.  X.  XIV.  or  XVI  of  the 
Social  SecuHty  Act,  shaU  be  eligible  to  par- 
ticipate in  the  food  stamp  program. "  and 

(2)  striking  out  subsection  (j). 

(b)  Section  IKVofthe  Food  Stamp  Act  of 
1977  (7  U.S.C.  2020(1))  U  amende  6w  adding 
at  the  end  thereof  the  following:  "No  haute- 
hold  slMll  have  iU  application  to  partici- 
pate in  the  food  stamp  program  denied  nor 
ia  benefiU  under  the  food  stamp  program 
terminated  solely  on  the  batii  that  itt  appli- 
cation to  participate  has  been  denied  or  its 
benefits  have  been  terminated  under  any  of 
the  programs  carried  out  under  the  statutes 
specified  in  the  second  sentence  of  section 
S(a)  and  without  a  separate  determination 
by  the  StaU  agency  that  the  houaehtM  fails 
to  satisfy  the  eligibility  reguirements  for 
participation  in  the  food  stamp  program. ". 

tXCLUDtD  INCOME 

Stc.  1S08.  (a)  Effective  February  1,  1986. 
section  S(d)ofthe  Food  Stamp  Act  of  1977  (7 
U.S.C.  2014(d))  is  ainended  by— 

(1)  interting  "except  at  provided  in  tub- 
tection  (j), "  after  the  comma  at  the  end  of 
claute  (1); 

(2)  in  clauae  (3)— 

(A)  ttriking  out  "higher  education"  and 
interHng  in  lieu  thereof  "pott-secondary 
education":  and 

(B)  adding  at  the  end  thereof  "and  to  the 
extent  loans  include  any  origination  feet 
and  insurance  premiums,  ": 

(3)  interting  "and  no  portion  of  any  Fed- 
eral educational  grant,  to  the  extent  it  pro- 
vides income  assistance  beyond  that  used 
for  tuition  and  mandatory  school  fees," 
before  "shall  be  considered  such  reimbune- 
ment"  in  the  proviso  of  clause  (S): 

(4)  interting  ",  but  household  income  that 
otherwise  ia  included  under  this  subsection 
shall  be  reduced  by  the  extent  that  the  cost  of 
producing  self-employment  income  exceeds 
the  income  derived  from  self-emplcyment" 
before  the  comma  in  clause  (9): 

(5)  inaerting  "except  aa  otherwiae  provided 
in  sul>section  (k)  of  this  section"  after  "food 
stamp  program"  in  clause  (10). 

(b)  Effective  October  1,  198S.  section  5  of 
the  Food  Stamp  Act  of  1977  (7  V.S.C.  2014) 
ia  amended  by  adding  at  the  end  thereof  the 
following: 


"(J)  Ataiatanee  provided  to  a  third  party 
on  behalf  of  a  houaehold  for  living  expenses 
by  a  State  or  local  government  in  place  of  a 
regular  benefit  payable  directly  to  the  houae- 
hold under  titU  IV  of  the  Social  Security  Act 
or  a  State  or  local  general  aaaiatance  pro- 
gram (but  excluding  medical,  child  care, 
energy,  and  emergency  or  special  aaaiatance) 
ahatl  be  treated  tu  money  payabU  directly  to 
the  houaehold. 

"(k)  Notwithatanding  the  proviaiona  of 
aection  142(b)  of  the  Job  Training  Partner- 
ahip  Act  (29  V.S.C.  lSS2(b)),  eaminga  to  in- 
dividuala  participating  in  on-the-job  train- 
ing programa  under  aection  205(5)  of  the  Job 
Training  Partnership  Act  ahall  be  conaid- 
ered  earned  income  for  purpoaea  of  the  food 
alamp  prgram,  except  in  the  caae  of  any  in- 
ditHdual  who  ia  a  youth  aa  defined  in  sec- 
tion 203(c)(1)  of  the  Job  Training  Partner- 
ship Act,  participating  in  any  such  program 
for  a  period  not  to  exceed  6  months. ". 

IMCOMt  FROM  StLf-tMPLOYMKMT 

Stc.  1508a  Section  5(f)(1)(A)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2014(f)(1)(A))  U 
amended  by  adding  at  the  end  thereof  the 
following:  "Notwithatanding  the  preceding 
aentence,  if  the  averaged  amount  doea  not 
accurately  reflect  the  houa^iold'a  actual 
monthly  circumatancea  becaiu«  the  house- 
hold has  experienced  a  aubstantial  increase 
or  decreaae  in  ttuaineaa.  the  State  agency 
sheUl  calculate  the  seU-employment  income 
based  on  anticipated  earnings. ". 

DtDVCnONS  FROM  mCOMK 

Stc.  1509.  (a)  Section  5(e)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2014(e))  is 
amended  by— 

(1)  in  the  second  sentence,  striking  out 
"homeownenhip  component"  and  inaerting 
in  lieu  thereof  "homeownen'  costs  and 
maintenance  and  repair  component"; 

(2)  effective  February  1,  1986.  in  the  third 
sentence,  striking  out  "18"  and  inserting  in 
lieu  thereof  "20"; 

(3)  amending  the  fourth  sentence  by— 
(A)  effective  February  1.  1986— 
(i)  amending  the  proviso  to  clauae  (2)  to 

read  aa  follows:  ":  Provided,  That  the 
amount  ofauch  exceaa  shelter  expenae  deduc- 
tion shall  not  exceed  8155  a  month  in  the 
forty-eight  contiguous  States  and  the  Dis- 
trict of  ColumtHa,  and  shall  not  exceed,  in 
Alaska.  Hawaii.  Guam,  and  the  Virgin  Is- 
lands of  the  United  States,  $260.  8215,  $180. 
and  $110  a  month  respectively,  adjualed  on 
October  1.  1986,  and  on  each  October  1 
thereafter,  to  the  neareat  lower  dollar  incre- 
ment to  reflect  changes  in  the  shelter  (exclu- 
sive of  homeownen'  cottt  and  maintenance 
and  repair  component),  fuel,  and  utilitiet 
componentt  of  houting  coata  in  the  Con- 
sumer Price  Index  for  AU  Urban  Conaumen 
pxa>liahed  by  the  Bureau  of  Labor  Statiatict, 
aa  appropriately  adjuated  by  the  Bureau  of 
Labor  Statistics  after  consultation  with  the 
Secretary,  for  the  tioelve  months  ending  the 
preceding  June  30. ";  and 

(ii)  amending  clause  (3)  to  read  as  follows: 

"(3)  a  deduction  comtHning  the  dependent 
care  and  excess  shelter  expense  deductions 
under  clauses  (1)  arid  (2).  the  maximum  al- 
lowable level  of  which  shall  not  exceed  the 
maximum  allowable  deduction  under  clauae 
(2)": 

(B)  effective  October  1.  1986— 

(i)  in  clauae  (1).  striking  out  "the  same  aa" 
and  all  that  follows  through  "clauae  (2)  of 
thia  aubaection",  and  inaerting  in  lieu  there- 
of "$160": 

(ii)  striking  out  ".  or  (2)"  and  inaeHxng  in 
lieu  thereof  "ond  (2)":  and 

(Hi)  strUcing  out  ".  or  (3)"  and  all  that  fol- 
lows down  to  the  period  at  the  end  thereof: 
and 


(4)  after  the  seventh  sentence,  inaerting 
the  foUowing:  "A  State  agency  may  use  one 
or  more  standard  utility  allowances  for 
households  on  behalf  of  which  a  payment  ia 
made  under  the  Low  Income  Home  Energy 
AaaUtance  Act  (42  U.S.C.  8621.  et  seg.)  but 
who  also  incur  out-of-pocket  heating  or  cool- 
ing expenaea.  A  State  agency  shall  allow  a 
houMhold  to  switch  between  any  standard 
utility  allowance  and  a  deduction  baaed  on 
ita  actual  utility  coats  at  the  end  of  any  cer- 
tification period  and  up  to  two  additional 
times  during  each  twelve-month  period."; 
and 

(5)  effective  February  1. 1986,  in  clauae  (A) 
of  the  laat  sentence,  striking  out  "$3S  a 
month"  and  iruerting  in  lieu  thereof  "the 
leaaer  of  $35  a  month  or  5  per  centum  of 
monthly  houaehold  income  after  any  exclu- 
sions and  before  any  deductiona  provided 
for  in  thia  aection". 

RtTROSPtcnvt  BUDOtnna  amd  monthly 

RtPORTlMO  SIMPUFICATIOM 

Stc.  1510.  (a)  Section  5(f)(2)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2014(f)(2))  U 
amended  by— 

(1)  amending  aubparagraph  (A)  to  read  aa 
foUowv 

"(A)  Houaehold  income  for— 

"(i)  migrant  farmworker  households,  and 

"(ii)  houaehirida— 

"(I)  that  have  no  eomed  income,  and 

"(II)  in  which  oil  adult  memben  are  elder- 
ly or  disabled  memttert, 
ahall  be  calculated  on  a  prospective  basis,  aa 
provided  in  paragraph  (3)(A). "; 

(2)  in  subparagraph  (B)— 

(A)  striking  out  "(i)"; 

(B)  inserting  "the  fint  sentence  of'  after 
"under"  the  fint  place  it  appears;  ond 

(C)  striking  out  "(ii)"  and  aU  that  foUowt 
through  "this  Act, ";  and 

(3)  striking  out  suttparagraj^  (C)  and  in- 
aerting in  lieu  thereof  the  following: 

"(C)  Except  as  provided  in  subparagraphs 
(A)  and  (B),  houaehold  income  for  houae- 
holda  that  have  earned  income  and  for 
houaeholda  that  include  any  member  who 
haa  recent  uiork  hiatory  shall  be  calculated 
on  a  retrospective  basis  as  provided  in  para- 
graph (3)(B). 

"(D)  Houaehold  income  for  all  other  houae- 
holda may  be  calculated,  at  the  option  of  the 
State  agency,  on  a  prospective  tmait  as  pro- 
vided in  paragraph  (3>(A)  or  on  a  retrospec- 
tive basis  aa  provided  in  paragraph  (3 KB). ". 

(b)  Section  6(c)(1)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2015(c)(1))  ia  amended  by— 

(1)  amending  the  fint  sentence  to  read  aa 
follows:  "State  agencies  shall  reguire  house- 
holds with  respect  to  which  household 
Income  ia  determined  on  a  retrospective 
baaU  under  section  5(f)(2)(C)  of  thU  Act  to 
file  periodic  reporta  of  houaehold  circum- 
stances in  accordance  with  standards  pre- 
scribed by  the  Secretary,  except  that  a  State 
agency  may.  with  the  prior  approval  of  the 
Secretary,  select  categories  of  households 
(including  all  such  houaeholda)  that  may 
report  at  specified  less  frequent  intervals  on 
a  shovnng  by  the  State  agency,  which  is  sat- 
isfactory to  the  Secretary,  that  to  reguire 
households  in  such  categories  to  report 
monthly  would  result  in  unwarranted  ex- 
penditures for  administration  of  this  subsec- 
tion. ";  ond 

(2)  inaerting  after  the  second  sentence  the 
foUowing:  "State  agencies  may  reguire 
houaeholda.  other  than  houaeholda  with  re- 
spect to  which  household  income  is  required 
by  section  5(f)(2)(AI  to  be  calculated  on  a 
prospective  basts,  to  file  periodic  reporta  of 
houaehold    circumstances     in     accordance 
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with  the  itandanU  prtscrlbed  by  the  Secre- 
tary under  the  preceding  protHtioni  of  thi* 
paraf/raph. ". 

KtSOUMCMS  UmiTATIOM 

Stc.  1511.  Section  5(g/  of  the  food  Stamp 
Act  of  1977  (7  V.S.C.  2014(gt)  U  amended 
bv- 

tlJ  effective  October  1.  19»6,  In  the  firtt 
sentence.  ttrUcing  out  "tLSOO,  or,  in  the  case 
of  a  household  consisting  of  tvo  or  more 
persons,  one  of  whom  is  age  SO  or  over,  if  its 
resources  exceed  $3,000"  and  inserting  in 
lieu  thereof  "t 2.250.  or,  in  the  case  of  a 
household  which  consists  of  or  includes  a 
member  who  is  80  years  of  age  or  (Oder,  if  its 
resources  exceed  tS.SOO":  and 

f2t  in  the  second  sentence— 

(At  inserting  "and  inacceaaiUe  resources" 
after  "relating  to  licensed  vehicles"; 

IBI  after  "vhysicaUy  disabled  household 
member"  inserting  "and  any  other  property, 
real  or  personal,  to  the  extent  that  it  is  di- 
rectly related  to  the  maintenance  or  use  of 
such  vehicle"!  and 

IC>  inserting  after  "t4.500."  the  foUotoing: 
"except  that  the  Secretary  shall,  on  October 
1,  1999,  and  on  each  October  1  thereafter, 
adiust  such  amount  to  reflect  changes  in  the 
Consumer  Price  Index  for  All  Urban  Con- 
sumers. United  States  city  average,  for  used 
cars  Ibase  year  1997=100),  published  by  the 
Bureau  of  Labor  Statistics,  for  the  twelve 
months  ending  the  preceding  June  30,  and 
rottnd  the  result  to  the  nearest  tlOO  incre- 
ment, but  such  amount,  as  adjusted,  may 
not  exceed  95,500, ". 

DOASTUt  TASM  FOKCI 

Stc.  1512.  Section  5(hH2)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2014(hH2»  U 
amended  to  read  as  fiMows: 

"12)  The  Secretary  shall— 

"(A)  establish  a  food  Stamp  Disaster  Task 
Force  to  assist  States  in  implementing  and 
operating  the  disaster  program  and  the  reg- 
ular food  stamp  program  in  the  disaster 
area;  and 

"(B)  send  members  of  the  Task  Force  to 
the  disaster  area  as  soon  as  possible  after 
the  disaster  occurs  to  provide  direct  assist- 
ance to  State  and  local  officials. ". 

UjaiBOJTY  OrnQVAUnCATTOHS 

Stc.  1513.  Section  9  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2015)  U  amended  by— 

(1)  in  the  first  sentence  of  subsection 
(d)(1)— 

(A)  striking  oat  "no  hous^iold  shall  be  eli- 
gible for  assistance  under  this  Act  if  it  in- 
cludes a"  and  inserting  in  lieu  thereof  "(A) 
no  person  shall  be  eligible  to  participate  in 
the  food  stamp  program  who  is"; 

(B)  striking  out  aU  that  follows  "(Hi)" 
(Aroii0/i  "days;  or  (iv)";  and 

(C)  inserting  before  the  period  at  the  end 
thereof  the  following:  ":  and  (B)  no  house- 
hold shaU  be  eligibU  to  participaU  in  the 
food  stamp  program  (i)  if  the  head  of  the 
household  is  a  physically  and  mentally  fit 
person  between  the  ages  of  eighteen  and 
sixty  and  such  individual  refuses  to  do  any 
of  those  acts  described  in  clause  (A)  of  this 
sentence,  or  ^ii;  if  the  head  of  the  household 
voluntarily  Quits  any  job  without  good 
cause,  but,  in  such  case,  the  period  of  ineli- 
gilHlity  shall  be  ninety  days"; 

(2)  adding  at  the  end  of  subsection  (d)(1) 
the  foUowing:  "Any  period  of  ineligibility 
for  violations  uruter  this  paragraph  jAoU 
end  when  the  hous^uM  member  who  com- 
mitted the  violation  complies  with  the  re- 
quirement that  has  been  violated.  If  the 
household  meml)er  who  committed  the  xnola- 
tion  leaves  the  household  during  the  period 
Of  ineligibility,  stich  household  shall  no 
longer  be  subject  to  sanction  for  such  viola- 


tion and,  if  it  is  otherwise  eligible,  may 
resume  participation  in  the  food  stamp  pro- 
gram, ttut  any  other  household  of  which  such 
person  thereafter  becomes  the  head  of  the 
household  shaU  be  ineligible  for  the  balance 
of  the  period  of  ineligibilUy.  "; 

(3)  inserting  at  the  end  of  clause  (2)  of 
subsection  (e)  the  following:  "except  for  in- 
dividuals who  are  assigned  to  or  placed  in 
an  institution  of  hU^ter  learning  thrtnu^  a 
program  under  the  Job  TVainintr  Partner- 
ship Act,": 

(4)  striking  out  subclause  (C)  of  clause  (3) 
of  subsection  (e)  and  redesignating  sub- 
clauses (D)  and  (E)  thereof  as  subclauses  (C) 
and  (D).  respectively;  and 

(5)  in  clause  (2)  of  subsection  (f)— 

(A)  striking  out  "section  203(a)(7)"  and 
"(9  U.S.C.  1153(a)(7))"  in  subclause  (D)  and 
inserting  in  lieu  thereof  "sections  207  and 
209"  and  "(9  U.S.C.  1157  and  1159)".  respec- 
tively: 

(B)  striking  out  "because  of  persecution" 
and  all  that  follows  through  "natural  calam- 
ity" in  si^fClause  (D);  and 

(C)  striking  out  "because  of  the  judgment 
of  the  Attorney  General "  and  all  that  follows 
in  subclause  (F)  through  "political  opin- 
ion". 

tttPLOYMtur  AMD  TRAININO  PROOIUm 

Stc.  1514.  (a)  Section  8(d)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2015(d)),  as 
amended  by  section  1513(1)  of  thU  Act,  is 
amended  by— 

(1)  amending  clause  (A)(ii)  of  paragraph 
(1)  to  read  as  follows: 

"(ii)  refuses  without  good  cause  to  partici- 
pate in  an  employment  and  traininff  pro- 
gram  under  paragraph  (4),  to  the  extent  re- 
Quired  under  paragraph  (4),  including  any 
reasonable  employmant  requirements  as  are 
prescribed  by  the  State  agency  in  accord- 
ance with  paragraph  (4),  and  the  period  of 
ineligibility  shall  be  two  months;";  and 

(2)  adding  at  the  end  thereof  the  following: 
"(4)(A)  Each  State  agency  shall  implement 

an  employment  and  training  program  de- 
signed by  the  State  agency  for  the  purpose  of 
assisting  members  of  households  participat- 
ing in  the  food  stamp  program  in  gaining 
skills,  training,  or  experience  that  will  in- 
crease their  ability  to  obtain  regular  em- 
ployment For  purposes  of  this  Act,  an  'em- 
ployment and  training  program'  means  a 
program  that  contairu.  at  the  option  of  the 
State  agency,  one  or  more  of  the  following 
components: 

"(i)  Job  search  programs  loith  terms  and 
conditions  comparable  to  those  prescribed 
in  «iibparo(;rap/u  (A)  and  (B)  of  section 
402(a)(35)  of  part  A  of  title  IV  of  the  Social 
Security  Act,  except  that  a  State  agency 
shall  have  no  obligation  to  incur  costs  ex- 
ceeding $25  per  participant  per  month,  as 
provided  in  subparagrapih  (BXvi).  and  the 
State  agency  shall  retain  the  option  to  apply 
employment  requirements  prescribed  under 
this  clause  to  program  applicants  at  the 
time  of  application. 

"(ii)  Job  search  training  prt>grams  that  in- 
clude, to  the  extent  determined  appropriate 
by  the  State  agency,  reasonable  job  search 
training  and  support  activities  that  may 
con«i4(  of  jobs  skills  assessments,  job  finding 
clxibs.  (rainintr  in  techniques  for  employabil- 
ity,  job  placement  services,  or  other  direct 
trainittg  or  support  activities,  including 
«diica/ion<U  progranu.  determined  by  the 
State  agency  to  expand  the  job  search  alrtli- 
ties  or  employability  of  those  subject  to  the 
program. 

"(Hi)  Programs  designed  to  improve  the 
employability  of  household  members 
(fcrouffft  actual  work  experience  or  tntinin^. 


or  both,  and  to  enable  individuals  employed 
under  such  programs  to  move  promptly  into 
regular  public  or  private  employment  The 
facilities  of  the  State  putUic  employm^ent  of- 
fices and  agencies  operating  prograrru 
under  the  Job  Training  Partnership  Act  may 
be  used  to  find  employment  and  <rainin0  op- 
portunities for  household  members  under 
the  programs.  Employment  or  (raining  expe- 
rience assignments  shall  be  limited  to 
prttfeets  that  serve  a  useful  public  purpose  in 
fields  suOi  as  health,  social  services,  envi- 
ronmental protection,  education,  urban  and 
rural  development  and  redevelopment,  wel- 
fare, recreation,  public  facilities,  putUic 
safety,  and  day  care.  To  the  extent  possible, 
the  prior  (raininff,  experience,  and  skills  of 
the  participating  member  shall  be  used  in 
making  appropriate  employment  experience 
assignments.  An  employment  or  (raining  ex- 
perience program  established  under  this 
clause  shaU- 

"(I)  not  provide  any  work  that  has  the 
effect  of  replacing  the  emptoymcnt  of  an  in- 
dividual not  participating  in  the  employ- 
ment or  training  experience  program; 

"(ID  provide  the  same  benefits  and  work- 
ing conditions  that  are  provided  at  the  job 
site  to  employees  performing  comparable 
work  for  comparable  hours;  and 

"(III)  reimbarte  participants  for  actwU 
costs  of  transportation  and  other  actual 
costs  that  are  reasonably  necessary  and  di- 
rectly related  to  participation  in  the  pro- 
gram, but  not  to  exceed  $25  in  the  aggregate 
per  month 

"(iv)  As  approved  tty  the  Secretary,  other 
prxtgrams.  projects,  and  experiments,  such  as 
a  supported  work  program,  aimed  at  accom- 
plishing the  purpose  of  the  employment  and 
(raininff  prxvram. 

"(BKit  The  State  agency  may  provide  that 
participation  in  an  employment  and  train- 
ing prx)gram  may  supplement  or  supplant 
other  requirements  imposed  on  those  subject 
to  the  program. 

"(ii)  Each  State  agency  shall  exempt  from 
any  requirement  for  participation  in  any 
program  under  this  paragraph  categories  of 
hous^uM  members  to  which  the  State 
agency  determines  that  the  application  of 
such  participation  requirement  is  impracti- 
cable as  applied  to  such  categories  due  to 
factors  such  as,  but  not  limited  to,  the  avail- 
ability of  icork  opportunities  and  the  eost- 
effectiveness  of  the  employment  require- 
ments. In  making  such  a  determination,  the 
State  agency  may  designate  a  category  con- 
sisting of  all  such  household  members  resid- 
ing in  a  specified  area  of  the  State.  The 
State  agency  shall  also  exempt  or  suspend 
from  such  participation  requirement  indi- 
vidual household  members  not  included  in 
any  such  category  but  with  respect  to  whom 
it  determines  that  such  participation  is  im- 
practicable because  of  personal  circum- 
stances such  as,  InU  not  limited  to,  lack  of 
job  readiness  and  employability,  the  remote 
location  of  work  opportunities,  and  un- 
availability of  dependent  care.  The  State 
agency  shall  determine  the  extent  to  which 
any  individual  miut  fulfill  the  requirements 
of  this  paragraph 

"(Hi)  The  total  hours  of  work  in  an  em- 
jrioyment  and  training  program  carried  out 
under  this  paragraph  required  of  members 
of  a  hous^uM,  together  urith  the  hours  of 
work  of  such  members  in  any  other  program 
carried  out  under  section  20,  in  any  month 
collectively  may  not  exceed  a  number  of 
hours  equal  to  the  household's  allotment  for 
such  month  divided  by  the  higher  of  the  ap- 
plicable State  minimum  wage  or  Federal 
minimum  hourly  rate  under  the  Fair  Lattor 
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standard*  Act  of  193t.  The  total  houn  of 
participation  in  tiich  program  required  of 
anv  member  of  a  houaOuM,  individwaUv,  in 
any  month,  together  with  any  hour*  worked 
in  another  program  carried  out  under  *ec- 
tion  20  and  any  hour*  worked  for  compenaa- 
tion  (in  ca*h  or  in  kind)  in  any  other  capac- 
ity, thatl  not  exceed  one  hundred  and  twenty 
hour*  per  month. 

"(ivt  Each  State  agency  ViaU  e*tabli*h  re- 
quirement*, determined  try  the  StaU  agency 
to  be  appropriate,  for  participation  by  indi- 
viduait  not  exempt  under  clau»e  (iif  in  one 
or  more  employment  and  training  prograTn* 
under  thU  paragraph  rio/iicft  requirement* 
may  vary  among  participant*),  but  may  op- 
erate program*  under  thi*  paragraph  in 
which  individual*  elect  to  participate.  The 
State  agency  ihall  permit  individual*  not 
tuiiect  to  the  requirement*  de*cribed  in  the 
preceding  lentenee  or  who  have  complied,  or 
are  in  the  proce**  of  complying,  with  *uch 
requiremenU  to  participaU  in  any  progam 
under  thi*  paragraph. 

"(v)  The  Secretary  *hall  promulgate  guide- 
line* that,  to  the  maximum  extent  practica- 
ble, enable  a  State  agency  to  detign  and  op- 
erate an  employment  and  training  program 
under  thi*  paragraph  that  i*  compatil>le  and 
con*i*tent  with  *imUar  program*  operated 
iDithin  the  State. 

"(vi>  A  StaU  agency  *haU  reimbur*e  par- 
ticipanU  for  tran*portation  co*t*  and  other 
expenae*  incurred  by  participant*  in  the  em- 
ployment and  trainirtg  program,  except  that 
the  StaU  agency  may  limit  *uch  reimburae- 
ment  to  each  participant  to  t2S  per 
month. ". 

(b)  SectUm  11(e)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2020(e))  i*  amended  by— 

(1)  ttrlking  out  "and"  at  the  end  of  para- 
graph (20); 

(2)  itrUdng  out  the  period  at  the  end  of 
paragraph  (21)  and  inaerting  in  lieu  thereof 
";  and  ";  and 

(3)  adding  at  the  end  thereof  the  following: 
"(22)    the    manner    in    which    the    StaU 

agency  will  carry  out  the  employment  and 
training  program  under  section  t(d)(4). ". 

(c)  Section  16  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2025)  i*  amended  6y  adding 
at  the  end  thereof  the  following: 

"(h)(1)  The  Secretary  shall  allocaU  among 
the  StaU  agencies  in  each  fiscal  year,  from 
fund*  appropriated  for  such  fi*cal  year 
under  *ection  18(a)(1),  the  amount  of 
$40,000,000  for  the  fi*cal  year  ending  Sep- 
tember 30,  1986,  tSO.000.000  for  the  fi*cal 
year  ending  September  30,  1987.  $60,000,000 
for  the  fUctU  year  ending  September  30, 
1988,  and  $75,000,000  for  each  of  the  fUcal 
year*  ending  September  30,  1989,  and  Sep- 
tember 30,  1990,  to  carry  out  the  employ- 
ment and  training  program  under  section 
6(d)(4).  except  a*  provided  in  paragraph  (3), 
during  such  fiscal  year. 

"(2)  If,  in  carryina  out  such  program 
duHng  *uch  fi*cal  year,  a  StaU  agency 
incur*  co*t*  that  exceed  the  amount  allocat- 
ed to  the  StaU  agency  under  paragraph  (1), 
the  Secretary  shall  pay  such  StaU  agency  an 
amount  equal  to  50  per  centum  of  such  addi- 
tional cosU,  siUdect  to  the  limitation  in 
paragraph  (3). 

"(3)  The  Secretary  shall  reimbur*e  each 
StaU  agency  in  an  amount  equal  to  SO  per 
centum  of  the  total  amount  of  paymenU 
made  or  co*t*  incurred  by  the  StaU  agency 
in  connection  with  transportation  costs  and 
other  expenses  reasonatUy  incurred  by  par- 
ticipants in  the  employment  and  training 
program,  except  that  such  total  amount 
*hall  not  exceed  an  amount  representing  $2$ 
per  participant  per  month 


"(4)  The  Secretary  shall  monitor  the  em- 
ployment and  training  program*  carried  out 
6y  StaU  ageneie*  under  section  6(d)(4)  to 
measure  their  effectivene**  in  term*  of  the 
increaae  in  the  number*  of  hou*ehold  mem- 
ber* to/to  obtain  employment  and  the  num- 
bers of  *uch  members  who  retain  such  em- 
ployment a*  a  reault  of  their  participation 
in  auch  employment  and  training  program*. 
The  Secretary  ahall,  not  later  than  January 
1,  1989,  report  to  the  Committee  on  Agricul- 
ture of  the  Hou*e  of  Repreaentatives  and  the 
Committee  on  Agriculture,  Nutntion,  and 
Forestry  of  the  SenaU  on  the  effectivene**  of 
*%tch  employment  and  training  program*. ". 
STAoaatma  or  coupon  rssvANca 

Stc.  1515.  Section  7  of  the  Food  Stamp  Act 
of  1977  (7  V.S.C.  2016)  U  amended  by  adding 
at  the  end  thereof  the  following: 

"(h)(1)  The  StaU  agency  may  implement  a 
procedure  for  *taggering  the  i**uance  of  cou- 
pon*  to  eligibU  houaehold*  throughout  the 
entire  month-  Provided,  That  the  procedure 
en*ures  that,  in  the  transition  period  from 
other  i**uance  procedure*,  no  eligibU  hou*e- 
hold  experience*  an  interval  between 
coupon  iMitance>  of  more  than  thirty-five 
day*,  either  through  regular  i»auancea  by  the 
StaU  agency  or  through  supplemental  ia- 
*uance*. 

"(2)  For  any  eligibU  hou*ehold  that  ap- 
pJie»  for  participation  in  the  food  *tamp 
program  duHng  the  last  fifteen  days  of  a 
month  and  U  issued  benefits  within  that 
period,  coupon*  shall  be  issued  for  the  firtt 
full  month  of  participation  by  the  later  of 
five  VKtrking  days  after  the  beginning  of  the 
following  month  or  five  working  days  afUr 
verification  procedures  are  computed. ". 

DISCLOSURE  or  INFORMATION  SUBMITTSD  BY 
RETAIL  STORES 

Stc.  1516.  Section  9(c)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2018(c))  U  amended  by 
inserHng  before  the  period  at  the  end  of  the 
tecond  *entence  the  foUouring:  ",  except  that 
guch  information  may  be  di*clo*ed  to  and 
u*ed  by  StaU  agencies  that  adminiater  the 
apecial  aupplemental  food  program  for 
women,  infanta  and  c/iiZdnen,  auttiorUed 
under  section  17  of  the  Child  Nutrition  Act 
of  1966,  for  purposes  of  administering  the 
provisions  of  that  Act  and  the  regulations 
i**ued  under  that  Act". 

CREDIT  UNIONS 

Sec.  1517.  Section  10  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2019)  i*  amended  by— 

(1)  in*erting  ",  or  which  are  in*ured  under 
the  Federal  Credit  Union  Act  and  have  retail 
food  ttore*  or  whole*ale  food  concern*  in 
their  fUld  of  membership"  after  "Federal^ 
Savings  and  Loan  Insurance  Corporation" 
the  first  place  it  appears;  and 

(2)  inserting  "or  the  Federal  Credit  Union 
Act"  after  "Federal  Saving*  and  Loan  ln*ur- 
ance  Corporation"  the  tecond  place  it  ap- 
pears. 

CHARGES  FOR  REDEMPTION  OP  COUPONS 

Sec.  1518.  (a)  Section  10  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2019),  a*  amend- 
ed by  section  1517  of  thU  Act,  U  amended  by 
adding  at  the  end  thereof  the  following:  "No 
financial  institution  may  impose  on  or  col- 
lect from  a  retail  food  store  a  fee  or  other 
charge  for  the  redemption  of  coupons  that 
are  submitted  to  the  financial  institution  in 
a  manner  consistent  with  the  requirements, 
other  than  any  requirements  relating  to  can- 
cellation of  coupoTU,  for  the  presentation  of 
coupons  by  financial  institutiotu  to  the 
Federal  Reserve  banks. ". 

(b)  The  Secretary  of  Agriculture,  in  conaul- 
tation  with  the  Board  of  Governors  of  the 
Federal  Reserve  System,  shaU  issue  regula- 


tioTu  implementing  the  amendment  made  by 
subsection  (a). 

PUBLIC  mroRtunoN 

Sec.  1519.  (a)  Section  11(e)(1)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2020(el(lll  U 
amended  by  inserting,  after  "funds  provided 
under  this  Act",  the  following:  "except  for 
actioitie«,  implemented  at  the  diacretion  of 
the  StaU  agency,  that  provide  program  in- 
formation (including  program  eligibility 
and  benefit  guidelines)  to  unemployed,  dis- 
abled, or  elderly  pertoju  who  apply,  or  may 
be  eligible,  for  participation  in  the  pro- 
gram". 

(b)  The  first  sentence  of  section  16(a)  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C. 
202S(a»  U  amended  by  striking  out  "and  (4) 
fair  hearings"  and  inserting  in  lieu  thereof 
"(4)  fair  hearing*,  and  (5)  activities  provid- 
inff  proffram  information  to  unemjOoyed, 
disabled,  or  elderly  persons". 

omCE  HOURS 

Sec  1520.  Section  11(e)(2)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2020(e)(2)).  as 
amended  by  section  1501  (c)  of  thU  Act,  U 
amended  by  adding  at  the  end  thereof  the 
following:  "The  StaU  agency  shall  asseu, 
from  time  to  time,  the  need  for  operating 
food  stamp  offices  uHOiin  the  StaU  durini; 
evening  and  weekend  hours;". 

EXPANDED  POOD  AND  NUTRtTION  EDUCATION 
PROORAM 

Sec.  1521.  Section  11(f)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2020(f))  U  amended  by 
adding  at  the  end  thereof  the  following: 
"StaU  agencies  *hall  cTicourage  food  stamp 
program  participants  to  participaU  in  the 
expanded  food  and  nutrition  education  pro- 
gram conducted  under  section  3(d)  of  the 
Act  of  May  8.  1914  (7  U.S.C.  343(d)).  com- 
monly known  as  the  Smith-Lever  Act  At  the 
request  of  personnel  of  such  education  pro- 
gram. StaU  agencies,  wherever  practicable, 
shall  allow  personnel  and  information  maU- 
rials  of  such  education  program  to  be  placed 
in  food  stamp  office*. ". 

POOD  STAMP  PROORAM  INPORMATION  AND  SIUPU- 
riKD  APPUCATION  AT  SOCIAL  SECURTTV  ADMIN- 
ISTRATION OmCES 

Sec  1522.  (a)  Clause  (2)  of  the  first  sen- 
tence of  section  lUi)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2020(i))  ts  amended  by— 

(1)  inserting  "applicanU  for  or"  after 
"member*  are"; 

(2)  *triking  out  "permitted"  and  all  that 
follow*  through  "office",  and  interting  in 
lieu  thereof  "informed  of  the  avaHability  of 
benefiU  under  the  food  *tamp  program  and 
be  aaaiated  in  making  a  simpU  application 
to  participaU  in  such  program  at  the  social 
security  office". 

(b)  Section  IKj)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2020(j)>  is  amended  to  read  as 
follows: 

"(j)(l)  Any  individual  who  U  an  applicant 
for  or  recipient  of  social  security  benefit* 
(under  regulation*  prescribed  by  the  Secre- 
tary in  conjunction  with  the  Secretary  of 
Health  and  Human  Service*)  shall  be  in- 
formed of  the  availability  of  benefiU  under 
the  food  stamp  program  and  shall  be  provid- 
ed with  a  SimpU  application  to  participaU 
in  such  program  at  the  social  security  office. 

"(2)  The  Secretary  and  the  Secretary  of 
Health  and  Human  Service*  shall  revise  the 
TTiemorandum  of  understanding  in  effect  on 
the  daU  of  enactment  of  Oie  Food  Security 
Act  of  1985.  regarding  services  to  be  provid- 
ed in  social  security  offices  under  thU  sub- 
section and  subsection  (i),  in  a  manner  to 
ensure  that— 

"(A)  applicants  for  and  recipients  of 
social  security  benefiU  are  adequaUly  noti- 
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fied  in  social  security  offices  that  assistance 
may  be  available  to  them  under  this  AcU 

"(B)  ajyplications  for  assistance  under  this 
Act  from  households  in  vihich  all  members 
are  applicants  for  or  recipients  of  supple- 
mental security  income  will  be  forwarded 
immediately  to  the  State  agency  in  an  effi- 
cient and  timely  manner;  and 

"lO  the  Secretary  of  Health  and  Human 
Services  receives  from  the  Secretary  reim- 
bursement for  costs  incurred  to  provide  such 
services. ". 

tc)  Not  later  than  ISO  days  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary  of 
Agriculture  shall  submit  a  report,  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the 
Senate,  describing  the  nature  and  extent  of 
the  costs  being  incurred  by  the  Secretary  of 
Health  and  Human  Services  to  comply  with 
subsections  tiJ  and  <j)  of  section  11  of  the 
Food  Stamp  Act  of  1977.  as  amended  by  sub- 
sections (a)  and  lb). 

KXTAIL  rOOD  STOMXS  AMD  WMOLKSALt  fOOD 
CONCSItSS 

Ssc.  1S23.  Section  12  of  the  Food  Stamp 
Act  of  1977  17  U.S.C.  2021)  U  amended  by 
adding  at  the  end  thereof  the  following: 

"(e)(1)  In  the  event  any  retail  food  store  or 
wholesale  food  concern  that  has  been  dis- 
gualified  under  subsection  (a)  is  sold  or  the 
ownership  thereof  is  otherwise  transferred  to 
a  bona  fide  purchaser  or  transferee,  the 
person  or  persons  loAo  sell  or  otherwise 
transfer  ownership  of  the  retail  food  store  or 
wholesale  food  coitcem  shall  be  subjected  to 
a  civil  money  penalty  in  an  amount  estab- 
lished by  the  Secretary  through  regulatioru 
to  reflect  that  portion  of  the  disqualification 
period  that  has  not  yet  expired.  If  the  retail 
food  store  or  wholesale  food  coricem  has 
l>een  disqualified  permanently,  the  civil 
money  penalty  shall  be  doiMe  the  penalty 
for  a  ten-year  disqualification  period,  as 
calculated  under  regulations  issued  by  the 
Secretary.  The  disqualification  period  im- 
posed under  subsection  (b)  shall  continue  in 
effect  as  to  the  person  or  persons  who  sell  or 
otherwise  transfer  ownership  of  the  retail 
food  store  or  wholesale  food  concern  not- 
withstanding the  imposition  of  a  civil 
maney  penalty  under  this  subsection. 

"(2)  At  any  time  after  a  civil  money  penal- 
ty imposed  under  paragraph  111  has  become 
final  under  the  provisions  of  section  14(a). 
the  Secretary  may  request  the  Attorney  Gen- 
eral to  institute  a  cixHl  action  against  the 
person  or  persons  subject  to  the  penalty  in  a 
district  court  of  the  United  States  for  any 
district  in  which  such  person  or  persons  are 
found,  reside,  or  transact  business  to  collect 
the  penalty  and  such  court  shall  have  juris- 
diction to  hear  and  decide  such  action.  In 
such  action,  the  v€Uidity  and  amount  of 
such  penalty  shall  not  be  subject  to  review. ". 

STATK  AOKMCY  LIABILITY.  QVAUTY  CONTHOL,  AMD 
AUTOMATTC  DATA  PROCESSIMO 

Ssc.  1S24.  (a)  Effective  with  respect  to  the 
fiscal  year  beginning  October  1,  I98i,  and 
each  fiscal  year  thereafter,  section  IS  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  202S)  u 
amended  by— 

(1)  in  paragraph  (2)(A)  of  subsection  (d). 
inserting  before  the  period  at  the  end  thereof 
the  following:  "less  any  amount  the  payment 
of  which  is  waived  under  paragraph  (S)  and 
less  any  amount  payable  as  a  result  of  the 
use  by  the  State  agency  of  correctly  proc- 
essed information  received  from  an  auto- 
matic information  exchange  system  made 
available  by  any  Federal  department  or 
agency":  and 


12)  aiding,  at  the  end  of  subsection  Id),  the 
following: 

"mXA)  The  Secretary,  at  the  request  of  a 
State  agency,  shall  waive  the  payment  of  a 
portion— not  more  than  IS  per  centum— of  a 
claim,  asserted  agairut  the  State  for  a  fiscal 
year  under  paragraphs  (2)  and  (3),  equal  to 
the  amount  that  the  State  agency  shows  it 
will  devote  to  the  planning,  design,  develop- 
ment, installation,  or  expansion  of  automat- 
ic data  processing,  computerised  informa- 
tion, or  related  systems,  or  to  other  adminis- 
trative efforts,  designed  to  reduce  payment 
error  rates  and  approved  by  the  Secretary. 
To  obtain  svch  waiver,  the  State  agency 
must  show,  to  the  satisfaction  of  the  Secre- 
tary, that  (i)  the  systems  or  administrative 
efforts  on  which  the  request  for  a  toaiver  is 
based  are  in  addition  to  systems  or  adminis- 
trative efforts  that  are  already  in  place  or 
part  of  an  existing  j>Ian  for  the  Stale  agency, 
and  (ii)  such  systems  or  administrative  ef- 
forts can  reasonably  be  expected  to  improve 
the  management,  integrity,  or  efficiency  of 
the  food  stamp  program  operated  by  the 
State  agency. 

"(B)  Amounts  used  for  systems  or  admin- 
istrative efforts  as  a  result  of  a  waiver  of  a 
claim  under  this  paragraph  may  not  be 
credited  by  the  State  agency  as  its  share  of 
the  costs  incurred  for  data  and  information 
systems  under  the  cost-sharing  programs 
provided  for  in  subsections  (a)  and  (g). 

"(C)  If  a  proposed  system  or  administra- 
tive effort  on  which  a  loaiver  of  a  claim 
under  this  paragraph  is  based  is  not  imple- 
mented within  six  months  after  a  target 
date  for  implementation  agreed  on  by  the 
Secretary  and  the  State  agency,  the  Secre- 
tary shall  terminate  the  waiver  unless  the 
Secretary  determines  that  there  is  good 
cause  for  the  State  agency's  failure  to  imple- 
ment the  system  or  administrative  effort  (in- 
cluding good  faith  efforts  to  implement  the 
system  or  administrative  effort)  in  a  timely 
manner,  and,  on  such  termination,  the  State 
agency  shaU  again  become  liable  for  full 
payment  of  the  claim  under  paragra^is  (2) 
and  (3). 

"(7)  To  facilitate  the  implementation  of 
paragraphs  (2)  and  (3),  each  State  agency 
shall  submit  to  the  Secretary  expeditiously 
data  regarding  its  operations  in  each  fiscal 
year  stifftcient  for  the  Secretary  to  establish 
the  payment  error  rate  for  the  State  agency 
for  such  fiscal  year  and  determine  the 
amount  for  which  the  State  agency  vHll  be 
liable  for  such  fiscal  year  under  paragraphs 
(2)  arid  (3).  The  Secretary  shall  make  a  de- 
termination for  a  fiscal  year,  and  notify  the 
State  agency  of  such  determination,  within 
nine  months  following  the  end  of  each  fiscal 
year.  The  Secretary  shall  initiate  efforts  to 
collect  the  amount  owed  by  the  State  agertcy 
as  a  claim  established  under  paragraphs  (2) 
and  (3)  for  a  fiscal  year,  except  with  respect 
to  the  portion  of  such  payment  that  is 
toaived  under  paragraph  (8).  and,  as  appli- 
cable, subject  to  the  conclusion  of  any 
formal  or  informal  appeal  procedure  and 
administrative  or  judicial  review  under  sec- 
tion 14  (as  provided  for  in  paragraph  (S)). 
before  the  erut  of  the  fiscal  year  following 
such  fiscal  year. ";  and 

(3)  in  si^tsection  (g).  inserting  "(or  in  the 
case  of  Slate  agencies  that  submit  plaru  that 
satisfy  the  elements  of  the  model  automa- 
tion and  computerisation  plan  under  sec- 
tion ll(o).  at  determined  by  the  Secretary, 
90  per  centum)"  after  "75  per  centum". 

(b)  Section  11  of  the  Food  Stamp  Act  of 
1977  (7  V.S.C.  2020)  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(old)  The  Secretary  shall  develop,  after 
consultation  with  and  with  the  assistance  of 


an  advisory  group  of  State  agencies  ap- 
pointed by  the  Secretary  without  regard  to 
the  provisiotu  of  the  Federal  Advisory  Com- 
mittee Act,  a  model  plan  for  the  comprehen- 
sive automation  of  data  processing  and 
computerisation  of  irKformation  systems 
under  the  food  stamp  program.  The  plan 
shall  be  developed  and  made  available  for 
public  comment  through  publication  of  the 
proposed  plan  in  the  Federal  Register  not 
later  than  October  1,  1986.  The  Secretary 
shall  complete  the  plan,  taking  into  consid- 
eration public  comments  received,  not  later 
than  December  1,  1988.  The  elements  of  the 
plan  shall  include,  but  not  be  limited  to, 
intake  procedures,  eligibility  determina- 
tions and  calculation  of  benefits,  verifica- 
tion procedures,  cooitiinaHon  loith  related 
Federal  and  State  programs,  the  issuance  of 
benefits,  reconciliation  procedures,  the  gen- 
eration of  notices,  program  reporting,  and 
system  security  and  privacy. 

"(2)  Not  later  than  AprU  1.  1987,  the  Secre- 
tary shall  prepare  and  submit  to  Congreu 
an  evaluation  of  the  degree  and  sufficiency 
of  each  State's  automated  data  processing 
and  computerised  information  systems  for 
the  (utministration  of  the  food  stamp  pro- 
gram. Siich  report  iJiall  include,  for  each 
State,  an  analysis  of  additional  steps  needed 
for  the  State  to  achieve  effective  and  cost-ef- 
ficient data  processing  and  in/ormation  sys- 
tems. Tile  Secretary,  thereafter,  s/mU  peri- 
odically  update  such  report 

"(3)  Based  on  the  Secretary's  findings  in 
any  of  the  reports  submitted  under  para- 
graph (2).  the  Secretary  may  require  a  State 
agency,  as  necessary  to  rectify  identified 
shortcomings  in  the  (utministration  of  the 
food  stamp  program  in  the  State,  to  take 
specified  steps  to  automate  data  processing 
systems  or  computerise  information  systems 
for  the  administration  of  the  food  stamp 
program  in  the  State  if  the  Secretary  firuts 
that,  in  the  absence  of  such  systems,  there 
will  be  program  accountability  or  integrity 
problems  that  will  substantially  affect  the 
administration  of  the  food  stamp  program 
in  the  State. ". 

(c)  The  first  sentence  of  section  lllg)  of 
the  Food  Stamp  Act  of  1977  17  V.S.C. 
2020(g))  is  amended  by  inserting  "the  auto- 
mation or  computerisation  requirements 
imposed  on  the  State  agency  under  siibsec- 
tion  (o)(3)  of  this  section, "  after  "purstuint 
to  subsection  (d)  of  this  section, ". 

PILOT  PROJECTS 

Stc.  1525.  (a)  Section  17(b)(1)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2026(b)(1))  is 
amended  by  striking  out  "October  1,  1985" 
the  last  place  it  appears  and  inserting  in 
lieu  thereof  "October  1.  1990". 

(b)  Section  17(d)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2026(d))  U  amended  by 
adding  at  the  end  thereof  the  foUouHng:  "On 
the  request  of  a  State  or  political  subdivi- 
sion in  which  a  pilot  project  is  conducted 
under  this  subsection,  the  Secretary  shall 
continue  the  project  beyond  any  initial  term 
established  by  the  Secretary  if  the  Secretary 
finds  that  the  project  has  a  beneficial  effect 
on  program  administrative  costs  and  error 
rates  and  the  continuation  of  the  project 
wUl  not  result  in  undue  added  program 
costs. ". 
AvmoitizATiOM  ctiuMo:  authoritv  to  rsducm 

BMMKriTS 

Stc.  1526.  Section  18  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2027)  U  amended  by- 

(II  inserting,   after  the  first  sentence  of 
subsectitm  (a)(1).  the  following: 
"To  carry  out  the  provisions  of  this  Act. 
there  are  hereby  authorised  to  be  appropri- 
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ated  not  in  exceu  of  tl 3,584,000.000  for  the 
fUcai  vear  ending  September  30, 1986;  not  in 
excess  of  $14,369,000,000  for  the  fiscal  vear 
ending  September  30.  1987;  not  in  excess  of 
$15,276,000,000  for  the  fiscal  year  ending 
September  30,  1988;  not  in  excess  of 
$16,142,000,000  for  the  fiscal  year  ending 
September  30,  1989;  and  not  in  excess  of 
$16,985,000,000  for  the  fiscal  year  ending 
September  30. 1990. ";  and 

(2/  in  the  second  sentence  of  subsection 
lb),  striking  out  "the  limitation  set  herein." 
and  inserting  in  lieu  thereof  "the  appropria- 
tion amount  authorized  in  subsection 
<aHl).". 

PUERTO  MtCO  BLOCK  ORAMT 

Sec.  1527.  Effective  October  1.  198S,  sec- 
tion 19  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2028)  is  amended  l>v— 

<1)  striking  out  "for  each  fiscal  year"  in 
subsection  (a)(1)(A)  and  iruerting  in  lieu 
thereof  "for  the  fiscal  year  ending  September 
30,  1986,  $862,000,000  for  the  fiscal  year 
ending  September  30,  1987,  $898,000,000  for 
the  fiscal  year  ending  September  30.  1988. 
$936,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1989,  and  $974,000,000  for  the 
fiscal  year  ending  September  30, 1990.  "; 

(2)  striking  out  "noncash"  in  subsection 
(a)(1)(A); 

(3)  striking  out  the  comma  after  "needy 
persons"  and  aU  that  foOovas  in  svbsection 
(a)(1)(A).  and  inserting  in  lieu  thereof  a 
period; 

(4)  striking  out  "and  SO  per  centum  of  the 
related  administrative  expenses"  in  subsec- 
tion (aXlXB)  ond  iruerting  in  lieu  thereof 
"and  related  administrative  expenses";  and 

(5)  striking  out  "a  tinffte  offency  uMch 
shall  be"  in  clause  (i)  of  subsection  (b)(1)(A) 
and  inserting  in  lieu  thereof  "the  agency  or 
agencies  directly. " 

FEAStanJTY  STVDY 

Sec.  1528.  The  Secretary  of  Agriculture 
shall  conduct  a  study  to  determitu  the  feasi- 
bility of  extending  the  food  stamp  program 
under  the  Food  Stamp  Act  of  1977  to  Ameri- 
can Samoa.  The  Secretary  shall  complete  the 
study  and  submit  a  report  of  the  study  to  the 
Committee  on  Agriculture,  NutHtion,  and 
Forestry  of  the  Senate  and  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
not  later  than  April  1.  1986.  In  conducting 
the  study,  the  Secretary  shall— 

(1)  determine  the  various  demographic 
and  economic  circumstances  of  the  people  of 
American  Samoa;  and 

(2)  analyze  the  features  of  the  food  stamp 
program  under  the  Food  Stamp  Act  of  1977. 
and  the  regulations  issued  ttiereunder,  in- 
cluding benefit,  eligibility,  and  administra- 
tive rules,  that  u)ould  have  to  be  revised, 
with  respect  to  American  Samoa,  to  ensure 
that  the  program  toould  operate  efficiently 
and  effectively  in  light  of  circumstances  pe- 
culiar to  American  Samoa. 

COMMODITY  DISTRIBUTION  PROGRAMS 

Sec.  1529.  (a)  Effective  October  1,  1985, 
section  4  of  the  Agriculture  and  Coiuumer 
Protection  Act  of  1973  (7  V.S.C.  612c  noU)  U 
amended  by— 

(1)  striking  out  "1982,  1983.  1984.  and 
1985"  in  the  first  sentence  of  subsection  (a) 
and  inserting  in  lieu  thereof  "1986,  1987. 
1988.  1989,  and  1990";  and 

(2)  in  subsection  (b),  striking  out  "under 
18  years  of  age"  and  inserting  in  lieu  thereof 
"18  years  of  age  and  under". 

(b)  Effective  October  1,  1985,  section  5(a) 
of  the  AgriciUture  and  Consumer  Protection 
Act  of  1973  (7  U.S.C.  612c  note)  is  amended 
by- 

(1)  striking  out  ",  which  projects  shall  op- 
erate no  longer  than  two  years,  and"  in 


clause  (1)  and  inserting  in  lieu  thereof  a 
semicolon; 

(2)  striking  out  "1982  through  1985"  in 
clause  (2)  and  inserting  in  lieu  thereof  "1986 
through  1990"; 

(3)  redeHgnaHng  clause  (2)  as  clause  (5); 
and 

(4)  inserUng  a/ler  dauae  (1)  the  foUotoing: 
"(2)  shaU  permU  local  agencies  adminUter- 
ing  the  commodity  supplemental  food  pro- 
gram, at  their  option,  to  provide  supplemen- 
tal commodities,  furnished  under  the  pro- 
gram, to  lov-income  OdeHy  persona  under 
terms  and  conditions  that  the  Secretary  by 
regulation  shall  prescribe  to  ensure  that  (A) 
the  proiHaion  of  assistance  under  this  dauae 
does  not  serve  to  restrict  the  provision  of  as- 
sistance under  the  program  to  women,  in- 
fanU,  and  children  eliglbU  for  suOi  aasiat- 
ance,  and  (B)  local  agencies  do  not  termi- 
nate or  reduce  commodity  assistance   to 
women,  infants,  and  children  to  provide  as- 
sistance to  the  elderly;  (3)  shall,  in  any  fiscal 
year,   approve  applications   of  additional 
sites  for  the  program  in  areas  in  which  the 
program  currently  does  not  operate  to  the 
full  extent  that  this  can  be  done  .within  the 
appropriations  available  for  the  program 
for  that  fiKol  year  and  without  reducing 
actual  participation  levels  (including  par- 
ticipation of  elderly  persona  under  dauae 
(2))  in  areas  in  uihich  the  program  is  in 
effect;  (4)  shall  provide  information  on  the 
program  and  its  application  procedures  to 
agencies  that  could  operate  the  program  and 
that  are  located  in  areas  covered  neither  by 
the  program  nor  by  the  special  supplemental 
food  program  for  women,  infants,  and  diil- 
dren  authorized  under  section  17  of  the 
Child  NutHtion  Act  of  1966;". 

(c)  Notwithstanding  any  other  provision 
of  law,  in  implementing  the  commodity  sup- 
plemental food  program  under  faction  4  of 
the  Agriculture  and  Conaumer  Protection 
Act  of  1973.  the  Secretary  of  Agriculture 
shall  allow  agencies  distributing  agricultur- 
al commodities  to  low-income  dderiy  people 
under  such  programs  on  the  date  of  enact- 
ment of  thU  Act  to  continue  such  dUtribu- 
tion  at  levels  no  lower  than  existing  case- 
loads. 

(d)  Effective  October  1, 1985— 

(1)  section  209  of  the  Temporary  Emergen- 
cy Food  AssUtance  Act  of  1983  (7  V.S.C.  612c 
note)  is  repealed;  and 

(2)  clause  (5)  of  section  5(a)  of  the  Agricul- 
ture ond  Consumer  Protection  Act  of  1973  (7 
V.S.C.  612c  noU),  as  so  redesignated  by  sub- 
section (b)(3).  U  amended  by  striking  out 
"amount  appropriated  for  the  provision  of 
commodities  to  State  agencies"  and  insert- 
ing in  lieu  thereof  "sum  of  (A)  the  amount 
appropriated  for  the  commodity  supplemen- 
tal food  program  and  (B)  the  value  of  all  ad- 
ditional commodUies  donated  by  the  Secre- 
tary to  State  and  local  agencies  that  are  pro- 
vided without  charge  or  credit  for  distribu- 
tion to  program  participants". 
TITLE  XVI-AMENDMENTS  TO  THE  TEM- 
PORARY EMERQENCY  FOOD  ASSIST- 
ANCE ACT  OF  1983  AND  OTHER  COM- 
MODITY DISTRIB  UTION  PROVISIONS 

Subtitle  A—AmendmenU  to  the  Temporary 
Emergency  Food  AssUtance  Act  of  1983 

EMEROEMCY  fEEDmO  ORaANOATtOlO— 
DEHSmONS 

Sec.  1601.  Section  201A  of  the  Temporary 
Emergency  Food  AssUtance  Act  of  1983  (7 
U.S.C.  612c  noU)  U  amended  by  inserting, 
before  the  semicolon  at  the  end  of  paragraph 
(1),  the  following:  "(including  the  activities 
and  projecU  of  chariUMe  institutions,  food 
banks,  hunger  centers,  soup  kitchens,  and 
similar  ptMic  or  private  TionprofU  digible 


recipient  agencies)  hereinafter  in  thU  title 
referred  to  as  'emergency  feeding  organiaa- 
tiona'". 

REPEAL  or  PROVOTOM  RELATmO  TO  THE  POOD 
SECURITY  WHEAT  RESERVE 

Sec.  1602.  (a)  Section  202  of  the  Tempo- 
rary Emergency  Food  AssUtance  Act  of  1983 
(7  V.S.C.  612c  noU)  U  amended  by- 
ay  striking  out  the  nttoecMon  designation 
for  subsection  (a);  and 
(2)  striking  out  subsection  (b). 
(b)  The  second  sentence  of  section  203A  of 
the  Tem,porary  Emergency  Food  AssUtance 
Act  of  1983  (7  V.S.C.  612c  noU)  U  amended 
by  striking  out  ",  except  that  wheat  from  the 
Food  Security  Wheat  Reserve  may  not  be 
used  to  pay  sudi  cosU". 

RK^JLL  OrPROVmOMS  RELAima  TO  PROCESSmO 
AOREMItEMTS 

Sec.  1603.  (a)  Section  203  of  the  Tempo- 
rary Emergency  Food  Aaaiatanee  Act  of  1983 
(7  U.S.C.  612c  note).  U  repealed. 

(b)  Section  203B(aJ  of  the  Temporary 
Emergency  Food  AsaUtanee  Act  of  1983  (7 
U.S.C.  612c  noU)  U  amended  by  striking  out 
"and  to  private  companies  that  process  sudi 
commodUies  for  eligible  recipient  agencies 
under  sections  203  and  203A  of  thU  Act". 

STATE  COOPERATJOM 

Sec.  1604.  Section  203B  of  the  Temporary 
Emergency  Food  AssUtance  Act  of  1983  (7 
U.S.C.  612c  noU)  U  amended  by  adding  at 
the  end  thereof  the  ftMowing: 

"(d)  Each  State  agency  receiving  commod- 
ities under  thU  title  may— 

"(1)  enter  into  cooperaHve  agreemenU 
with  StaU  agencies  of  other  States  far  ioinX 
vroviaion  of  such  commodities  to  an  emer- 
gency feeding  organisation  that  seroea 
needy  persons  in  a  single  geographical  area 
part  of  which  U  aUuated  in  each  of  suOi 
Stales;  or 

"(2)  trana^  such  commodities  to  any 
such  emergency  feeding  organisation  in  the 
other  State  under  such  agreement ". 

REPORT  ON  COMMODITY  DtSPLACEMEMT 

SEC  1605.  Section  203C(a)  of  the  Tempo- 
rary Emergency  Food  AssUtance  Act  of  1983 
(7  U.S.C.  612c  note)  U  amended  by  adding  at 
the  end  thereof  the  foOowing:  "The  Secretary 
shall  submit  to  Congreu  each  year  a  report 
as  to  whether  and  to  what  extent  such  dU- 
placemenU  or  substitutions  are  occurring. ". 

AUTHORIZATION  POR  PUNDIMO  AMD  RELATED 
ntOVtSIONS 

Ssa  1606.  Section  204  of  the  Temporary 
Emergency  Food  AssUtance  Act  of  1983  (7 
U.S.C.  612c  note)  U  amended  by— 

(1)  redesignating  subsection  (c)  as  subsec- 
tion (d);  and 

(2)  after  subsection  (b).  inserting  the  fol- 
lowing: 

"(c)(1)  There  are  authorized  to  be  appro- 
priated $50,000,000  for  each  of  the  fiscal 
years  ending  September  30.  1986.  and  Sep- 
tember 30,  1987.  for  the  Secretary  to  make 
available  to  the  States  for  StaU  and  local 
paymenU  for  cosU  associated  with  the  dU- 
tribution  of  commodities  by  emergency  feed- 
ing organUatUms  under  thU  title.  Funds  ap- 
propriated under  thU  paragraph  for  any 
fiscal  year  shaU  be  allocated  to  the  States  on 
an  adtiance  basis,  dividing  such  funds 
among  the  States  in  the  same  proportioru  as 
the  commodities  dUtributed  under  thU  titU 
for  such  fiscal  year  are  divided  among  the 
States.  If  a  State  agency  U  uruMe  to  use  all 
of  the  funds  so  allocated  to  it,  the  Secretary 
shall  reallocate  such  unused  funds  among 
the  other  States  in  the  same  manner  as  the 
original  allocations  were  made. 
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"<2t  Saeh  State  ihaU  make  available  to 
emervency  feeding  orvaniaationM  in  the 
State  not  leu  than  20  per  centum  of  the 
fund*  provided  a*  authoriaed  in  paroffrapA 
11)  that  it  ha*  been  allocated  for  a  fl»cal 
I/ear.  a*  nece**ary  to  pay  for.  or  provide  ad- 
vance payment*  to  cover,  the  direct  erpente* 
of  the  emergency  feeding  organitatioru  for 
di*tributing  commoditie*  to  needy  perton*. 
A*  u»ed  in  thi*  paragraph,  the  term  'direct 
espenae*'  include*  co*t*  of  trantporting, 
ttorlng.  Handling,  and  di*tHbuting  com- 
moditie* incurred  after  they  art  received  by 
the  organiaation:  co*t*  a»»oeiated  with  de- 
termination* of  eligibility,  veriflcation,  and 
docuvftcntation;  cott*  inwUved  in  publi*hing 
announcement*  of  time*  and  location*  of 
di*tnifution;  and  cott*  of  recordkeeping,  au- 
diting, and  other  admini*trative  procedure* 
required  for  participation  in  the  prxH/ram 
under  thU  title.  If  a  StaU  make*  a  payment, 
uting  State  fund*,  to  cover  direct  expetue*  of 
emergency  feeding  organiaation*,  the 
amount  of  *uch  payment  *hall  be  counted 
toward  the  amount  a  State  mu*t  make 
available  for  direct  expenae*  of  emergency 
feeding  organiaation*  under  thi*  paragraph. 

"(3/  State*  to  u>hich  fund*  are  allocated 
for  a  flaeal  year  under  thi*  *ub»ection  shtUl 
tubmit  financial  report*  to  the  Secretary,  on 
a  regular  baaia,  a*  to  the  u*e  of  *uch  fund*. 
No  tuch  fund*  may  be  H««d  by  State*  or 
emergency  feeding  organiaation*  for  co*t* 
other  than  thoie  involved  in  covering  the  ex- 
penae* related  to  the  di*tributxon  of  com- 
moditie* by  emergency  feeding  organiza- 
tion*. 

"(4)  Hi*  the  lente  of  the  Congreu  that,  if 
there  it  appropriated  to  carry  out  thi*  tub- 
tection  for  a  fi*cal  year  an  amount  to  exce** 
of  the  amount  authorized  to  be  appropriated 
for  tuch  fltcal  year,  no  part  of  tuch  exceu 
amount  ^lOuU  be  made  availal>U  to  a  State 
unle**  the  aggregate  value  of  the  inkind  con- 
tribution* and  tervicet  provided,  and  the 
fund*  appropriated,  by  the  State  and  unit* 
of  local  government  of  the  State  for  tuch 
fltcal  year  for  the  di*tribution  of  tuch  com- 
moditiet  it  not  let*  than  the  amount  of 
fund*  made  available  under  thi*  tubtection 
to  the  State  for  tuch  fitcal  year. ". 

KXA  VTHORTZA  TlONa 

Sac.  1607.  Section  210  of  the  Temporary 
Emergency  Food  Attittance  Act  of  lSt3  (7 
U.S.C.  612c  note  J  it  amended  by— 

(1)  in  tubtection  (O— 

(A)  ttriking  out  "the  fitcal  year*  ending 
September  30,  19S4.  and  September  30,  198S" 
and  interting  in  lieu  thereof  "the  period  be- 
9innin0  Octoi)er  1,  1963,  and  ending  Septem- 
ber 30, 1967": 

(B)  ttriking  out  "prior  to  the  beffinning  of 
the  fltcal  year  ending  September  30,  1965" 
and  interting  in  lieu  thereof  "at  early  at 
featible  but  not  later  than  the  t>eginning  of 
each  of  the  fitcal  years  ending  September  30. 
1965,  September  30,  1966.  and  September  30. 
1967":  and 

(C)  ttriking  out  "teeond  twelve  montht" 
and  inaerting  in  lieu  thereof  "tuch  fitcal 
year":  and 

12)  adding  at  the  erul  thereof  the  following: 
"(d)  The  regulationt  ittued  by  the  Secre- 
tary under  thit  tection  thall  include  provi- 
tiont  that  tet  ttandardt  with  retpect  to  li- 
atrility  for  commodity  lottet  under  the  pro- 
gram under  thit  title  in  tituationt  in  which 
there  u  no  evidence  of  negligence  or  fraud, 
and  conditiont  for  payment  to  cover  tuch 
lottet.  Such  provitiont  thall  take  into  con- 
tideration  the  tpecial  needt  and  circum- 
ttancet  of  emergency  feeding  organiiahoiu. 
including  ute  of  volunteer*,  limited  finan- 
cial retource*.  and  the  effect  that  tanctiont 


could  have  on  the  ability  of  tuch  organiaa- 
tiont  to  meet  the  food  needt  of  low-income 
populationt.". 

ntooniM  TKtuimATroM 

Sac.  1606.  Section  212  of  the  Temporary 
Emergency  Food  Attittance  Act  of  1963  (7 
U.S.C.  612c  note)  it  amended  by  ttriking  out 
"September  30,  1965"  and  interting  in  lieu 
thereof  "September  30,  1967". 
naroitT 

Sac.  1609.  Not  later  than  April  1.  1967.  the 
Secretary  of  Agriculture  thall  report  to  Con- 
grett  on  the  activitiet  of  the  program  con- 
ducted under  the  Temporary  Emergency 
Food  Attittance  Act  of  1963.  Such  report 
thall  include  itKformation  on— 

<1)  the  volume  and  typet  of  commoditiet 
dittrilfuted  under  the  program: 

(2)  the  typet  of  State  and  local  agenciet  re- 
ceiving commoditiet  for  dittribution  under 
the  program: 

(3)  the  populationt  terved  under  the  pro- 
gram and  their  characterittict: 

14)  the  Federal,  State,  and  local  cottt  of 
commodity  dittribution  operatioru  under 
the  program  (including  trantportation,  ttor- 
age,  refrigeration,  handling,  dittribution, 
and  adminittrative  cottt):  and 

(5)  the  amount  of  Federal  fundt  provided 
to  cover  State  and  local  cottt  under  the  pro- 
gram. 

Subtitle  B— Commodity  Dittribution 
Amendmentt 

DisnuBVTTon  or  suitfLUS  conMODmaa: 

PROCaSSINO  AORSXMtNTS 

Sac.  1611.  Effective  October  1.  1965.  tec- 
tion 1114(a)  of  the  Agriculture  arxd  Food  Act 
of  1961  (7  U.S.C.  1431e)  U  amended  by— 

(1)  interting  "(1)" after  "(a)": 

(2)  in  the  firtt  tentence,  interting  "(in- 
cluding, but  not  limited  to.  cheete,  nonfat 
dry  milk,  and  wheat)"  after  "commoditiet" 
the  firtt  place  it  appear*:  and 

(3)  adding,  at  the  end  thereof,  the  follow- 
ing: 

"(2)(A)  Effective  through  September  30, 
1967,  whenever  a  commodity  it  made  avail- 
atUe  without  charge  or  credit  under  any  nu- 
trition program  adminittered  by  the  Secre- 
tary of  Agriculture,  the  Secretary  thall  en- 
courage contumption  of  tuch  commodity 
through  agreement*  with  private  companiet 
under  which  the  commodity  it  reprocetted 
into  end-food  product*  for  ute  by  eligible  re- 
cipient agenciet.  The  expente  of  reprocett- 
ing  *hall  be  paid  by  tuch  eligit>le  recipient 
agenciet. 

"(B)  To  maintain  eligibility  to  enter  into, 
and  to  continue,  any  agreement  with  the 
Secretary  of  Agriculture  under  tubpara- 
graph  (A),  a  private  company  thall  annually 
tettle  all  accountt  with  the  Secretary  and 
any  appropriate  State  agency  regarding 
commoditiet  procetted  under  tuch  agree- 
mentt. ". 

TITLE  XVn-NUTRITtON  PROORAMS 

Subtitle  A— Food,  Nutrition,  and  Contumer 
Education 

mtDiMOs 

Sac.  1 701.  Congrett  findt  that  individualt 
in  houteholdt  eligible  to  participate  in  pro- 
gram*  under  the  Food  Stamp  Act  of  1977 
and  other  low-income  individuxUt,  includ- 
ing thote  retiding  in  rural  areat,  thould 
have  greater  accett  to  nutrition  and  con- 
tumer education  to  enat>U  them  to  u*e  their 
food  budget*,  including  food  a**i*tance,  ef- 
fectively and  to  select  and  prepare  food* 
that  tatitfy  their  nutritional  needt  and  im- 
prove their  diett. 


mnroaa 


Sac.  1 702.  JJie  purpote  of  the  program  pro- 
vided for  under  tection  1 703  it  to  expand  ef- 
fective food,  nutrition,  and  contumer  educa- 
tion tervicet  to  the  greatett  practicat>le 
number  of  low-income  individualt.  inctud- 
ing  thote  partieripating  in  or  eligit>le  to  par- 
ticipate in  the  programt  under  the  Food 
Stamp  Act  of  1977,  to  attitt  them  to— 

(1)  increate  their  attility  to  manage  their 
food  tnidpett,  including  food  ttampt  and 
other  food  attittance: 

(2)  increate  their  ability  to  buy  food  that 
tatitflet  nutritional  needt  and  promotet 
good  health:  and 

(3)  improve  their  food  preparation,  ttor- 
age,  tafety,  pretervation,  and  tanitation 
practicet. 

PROORAM 

Sac.  1703.  T%e  cooperative  extention  terv- 
icet of  the  States  shall,  with  fundt  made 
at>ailable  under  thit  tubtitle,  carry  out  an 
expanded  program  of  food,  nutrition,  and 
contumer  education  for  low-income  individ- 
wtlt  in  a  manner  deaigned  to  achieve  the 
purpote  tet  forth  in  tection  1 702.  In  operat- 
ing the  program,  the  cooperative  extention 
tervicet  may  ute  the  expanded  food  and  nu- 
trition education  program,  and  other  food, 
nutrition,  and  contumer  education  activi- 
tiet of  the  cooperative  extention  tervicet  or 
timitar  activitiet  carried  out  t>v  them  in  col- 
laboration with  other  public  or  private  non- 
profit agenciet  or  organiaation*.  In  carry- 
ing out  their  retpontibilitiet  under  the  pro- 
gram, the  cooperative  extention  tervicet  are 
encouraged  to — 

(1)  provide  effective  and  meaningful  food, 
nutrition,  and  contumer  education  tervicet 
to  at  many  low-income  inditHdualt  at  potti- 
ble: 

(2)  employ  educational  methodologiet,  in- 
cluding innovatix)e  approachet,  that  accom- 
plith  the  purpote  tet  forth  in  tection  1 702: 
and 

(3)  to  the  extent  practicable,  coordinate 
activitiet  carried  out  under  the  program 
with  the  delivery  to  low-income  individualt 
of  t>enefitt  under  food  attittance  proiframt. 

ADunnmu  noM 

Sac.  1704.  (a)  The  program  provided  for 
under  tection  1703  thall  be  adminittered  by 
the  Secretary  of  Agriculture  through  the  Ex- 
tention Service,  in  contultation  with  the 
Food  and  Nutrition  Service  and  the  Human 
Nutrition  Information  Service.  The  Secre- 
tary thall  enture  that  the  Exteruion  Service 
coordinatet  activitiet  carried  out  under  thit 
tubtitle  with  the  ongoing  food,  nutrition, 
and  coruumer  education  activitiet  of  other 
agenciet  of  the  Department  of  Agriculture. 

(b)  The  Secretary  of  Agriculture,  not  later 
than  April  1.  1969.  thall  tubmit  to  the  Com- 
mittee on  Agriculture  of  the  Houte  of  Repre- 
tentative*  and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Fore*try  of  the  Senate  a 
report  evaluating  the  effectivenett  of  the 
program  provided  for  under  tection  1 703. 

AUTHORIZATION  Of  APPROFRUTIONS 

Sac.  1705.  (a)  There  are  heretni  authorized 
to  be  appn>priate(<  to  carry  out  thit  tubtitle 
65,000,000  for  the  fitcal  year  ending  Septem- 
ber 30.  1966:  66.000.000  for  the  fitcal  year 
ending  September  30.  1967:  and  66,000.000 
for  each  of  the  fitcal  yeart  eruiing  September 
30.  1966,  September  30.  1969.  and  September 
30.  1990. 

(b)  Any  fundt  appropriated  under  this  sec- 
tion for  a  fitcal  year  thall  be  allocated  in 
the  manner  tpecified  in  subparagraphs  (A) 
and  (B)  of  tection  1425(c)(2)  of  the  National 
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Agricultural     ResearcK      Extension,      and 
Teachino  Policy  Act  of  1977. 

fc)  Any  fund*  appropriated  to  carry  out 
thi*  tubtitU  *haU  $upt>lement  any  other 
funds  appropriated  to  the  Department  of  Ag- 
riculture for  use  6»  the  Department  and  the 
cooperative  extension  tervices  of  the  States 
for  food,  nutrition,  and  consumer  education 
for  lovhincome  househtMs. 

SubtitU  B—NutHtion  Monitoring 

SUK  VtY  BY  THE  DtPAnTMEMT  OF  AOIUCVLTVKM 

Stc.  1711.  The  Secretary  of  Agriculture 
MhaU- 

(1)  in  conducting  the  Department  of  Agri- 
culture's continuing  survey  of  food  intakes 
of  individuals  and  any  nationwide  food 
consumption  survey,  include  a  sample  that 
U  representative  of  loiD-income  indivUtwUs 
and.  to  the  extent  practicable,  the  collection 
of  information  on  food  purchases  and  other 
household  expenditures  by  such  individuals; 

(2)  to  the  extent  practicable,  continue  to 
maintain  the  nutrient  data  base  established 
by  the  Department  of  Agriculture;  and 

(3)  encourage  research  by  public  and  prt- 
vaU  entities  relating  to  effective  standards, 
methodologies,  and  technologies  for  accu- 
rate assessment  of  the  nutritional  and  die- 
tary status  of  individuals. 

Division  E— Miscellaneous 
TITLE  XVin-MlSCELLANEOUS 
SubtiOe  A— Processing,  Inspection,  and 
LabeUing 
POTATO  msrtcnoM 
Stc.  ISOl.  The  Secretary  of  Agriculture,  in 
order  to  achieve  a  significant  reduction  in 
the  volume  of  substandard  imported  Cana- 
dian potatoes   entering   through  ports  of 
entry  in   the  northeastern    United  States. 
shaU    reguire    the   Agricultural   Marketing 
Service  to  perform  random  spot  checks  in 
accordance  with  other  law  and  on  a  con- 
tinuing basis  on  a  significant  portion  of  po- 
tatoes entering  thrott(^  those  port*  of  entry. 
The  Secretary  of  Agriculture  shall  periodi- 
cally report  to  the  public  and  to  the  Com- 
mittee on  Agriculture,  NutHtion,  and  For- 
estry of  the  Senate  and  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
the  results  of  such  spot  checks  and  increase 
their  frequency  or  take  other  actions  as  rtec- 
essary  to  achieve  and  maintain  the  signifi- 
cant reduction  of  such  substandard  import- 
ed potatoes. 

mSPSCTtON  AMD  OTHVt  STANDARDS  FOR 
IMPORTED  POULTRY  PRODUCTS 

Stc.  1802.  (a)  Section  11  of  the  Poultry 
ProducU  Inspection  Act  (21  V.S.C.  4t7)  U 
amended  by  adding  at  the  end  thereof  the 
following: 

"(dt  Notwithstanding  any  other  provision 
of  law.  all  poultry  or  poultry  products  capa- 
ble of  use  as  human  food,  offered  for  impor- 
tation into  the  United  States,  shall  be  sub- 
ject to  the  same  inspection,  sanitary,  gual- 
ity.  species  verifieation,  and  residue  stand- 
ards applied  to  products  produced  in  the 
United  States.  Any  such  imported  poultry 
articles  that  do  not  meet  such  standards 
shall  not  be  permitted  entry  into  the  United 
States.  Ttie  Secretary  shall  enforce  this  pro- 
vision through  HJ  the  imposition  of  random 
inspections  for  such  species  verification  and 
for  residues,  and  (21  random  sampling  and 
testing  of  internal  organs  and  fat  o'  the  car- 
casses for  residues  at  the  point  of  slaughter 
by  the  exporting  country  in  accordance  uHth 
methods  approved  by  the  Secretary. ". 

(bt  ThU  section  shall  take  effect  six 
months  after  the  date  of  enactment  of  this 
Act 
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mSPKCnON  AMD  OTHER  STAMDARDS  POR 
ntPORTKD  MEAT  AMD  MEAT  POOD  PRODVCTE 

Sec.  1S03.  (a)  Section  20(f)  of  the  Federal 
Meat  Inspection  Act  (21  U.S.C.  t20(f)t  U 
amended  by  striking  out  the  last  sentence 
and  inserting  in  lieu  thereof  the  foOowing: 
"Each  foreign  country  from  whiOi  such 
meat  articles  are  offered  for  importation 
into  the  United  States  shaU  obtain  a  eerti/l- 
cation  issued  by  the  Secretary  stating  that 
the  country  maintains  a  program  using  rat- 
able analytical  methods  to  ensure  compli- 
ance with  the  United  States  standards  for 
residues  in  suOt  meat  articles.  No  suOi  meat 
artiOes  shaU  be  permitted  entry  into  the 
United  States  from  a  country  for  which  the 
Secretary  has  not  issued  suOi  eerti/leatton. 
The  Secretary  shaU  periodically  review  such 
certiflcations  and  shaU  revoke  any  certtflca- 
tion  if  the  Secretary  determines  that  the 
country  involved  is  not  maintaining  a  pro- 
gram that  uses  retioMe  anaiytical  methods 
to  ensure  compliance  with  United  States 
standards  for  residues  in  such  meat  arttOes. 
The  consideration  of  any  application  for  a 
certification  under  thU  subsection  and  the 
review  of  any  »«ch  cerfl/teatton,  6y  the  Sec- 
retary. ShaU  include  the  inspection  of  indi- 
vidual establishments  to  ensure  that  the  in- 
spection program  of  the  foreign  country  in- 
vdved  is  meeting  such  United  States  stand- 
ards.". 

(b)  Section  20(f)  of  the  Federal  Meat  In- 
spection Act  (21  U.S.C.  620(f))  U  amended  by 
adding  at  the  end  thereof  the  following: 

"(g)  The  Secretary  may  prescribe  terms 
and  conditions  under  which  cattle,  sheep, 
swine,  goats,  horses,  mules,  and  other 
equines  that  may  have  been  administered  an 
animal  drug  or  antibiotic  not  approved  for 
use  in  the  United  States  may  be  imported  for 
slaughter  and  human  consumption.  If  the 
Secretary  determines  that  the  use  of  an 
animal  drug  or  antibiotic  in  any  of  such 
livestock  is  harmful  to  the  health  of  man 
and  that  it  it  impossible  to  determine  the 
livestock  being  imported  do  not  harbor  any 
residue  of  such  animal  drug  or  antiMotic, 
the  Secretary  may  issue  an  order  forbidding 
the  entry  into  the  United  States  of  such  kind 
of  livestock  from  any  country  that  allows 
the  use  of  such  animal  drug  or  antiMotic  in 
the  production  of  such  livestock  in  such 
country.  No  person  shall  enter  cattle,  sheep, 
swine,  goats,  horses,  mules,  and  other 
eguines  into  the  United  States  in  violation 
of  any  order  iMued  under  this  subsection  by 
the  Secretary. ". 


EXAMINATIOM  AMD  REPORT  OP  LABEUMO  AMD 
SAMITATtOM  STAMDARDS  POR  mPORTAIlOM  OP 
AORICULTURAL  COtntODtTTES 

SEC.  1804.  (a)(1)  The  Comptroller  Oeneral 
of  the  United  States  shtOl  conduct  a  study  of 
Department  of  Health  and  Human  Services 
and  Department  of  Agriculture  product 
purity  and  inspection  reguirements  and  reg- 
ulations currently  in  effect  for  imported 
food  products  and  agricultural  commod- 
ities. The  study  shaU  evaluaU  the  effective- 
ness of  Federal  regulations  and  inspection 
procedures  to  detect  prohibited  chemical  res- 
idues and  foreign  matter  in  or  on  food  or 
raw  agricultural  commodities  in  processed 
or  unprocessed  form. 

(2)  The  study  shall  include  a  review  of 
Federal  regulations  and  inspection  proce- 
dures currenUy  in  effect  to  detect  in  import- 
ed live  animtUs  chemical  and  c/iemicaJ  resi- 
dues the  use  of  which  is  prohibited  in  the 
production  oj  domestic  live  animals. 

(3)  The  study  shall  include  recommenda- 
tions regarding  the  feasibUity  of  reguiHng 
that  quality  control  reports  rtiating  to  prod- 
uct purity  and  inspection  procedures  be  sub- 


mitted from  procesHng  plants  certified  by 
the  Secretary  of  AgrlcuUure  as  Higible  to 
export  meat  and  meat  food  products  to  the 
United  States. 

(4)  The  study  shaU  include  recommenda- 
tion* on  the  adequacy  of  the  Department  of 
Health  and  Human  Services  and  the  Depart- 
ment of  Agriculture  to  prescribe  and  enforce 
fbod  MnitoMon  requirements  and  chemical 
and  chemical  re*id«e  standards  for  import- 
ed agricultural  commodities  and  food  prod- 
ucts. 

(e)  The  study  also  shaU  evaluaU  the  feaii- 
bUity  of  requiHng  att  imported  meat  and 
meat  food  product*,  offricultural  commod- 
itie*.  and  product*  of  such  eommoditio*  to 
bear  a  label  staHng  the  country  of  origin  of 
such  commoditic*  and  product*.  The  study 
ShaU  include  an  evaluation  oT  the /teeiMitty 
of  requiring  any  person  owning  or  operating 
an  eating  estaUiOtment  that  serves  any 
meat  or  meat  food  product  required  to  be 
marked  or  labeled  under  paragraph  (1)  or 
(2)  of  section  7(e)  of  the  Federal  Meat  In- 
spection Act  (21  U.S.C.  M7(e))  to  inform  in- 
dividuals pureha*in0  food  from  «uch  estab- 
lijhment  th^  meat  or  meat  food  products 
served  at  the  establishment  may  be  imported 
articles— 

(1)  by  displaying  a  sign  indicotinff  that 
imported  meat  i*  served  in  *ueh  e*tahli<h- 
mentor 

(2)  by  providing  the  in/brmatUm  specified 
in  paragraph  (1)  of  such  section  7(e)  on  the 
menus  offered  to  *uch  individual*: 

(c)  The  Secretary  shaU  submU  the  result* 
Of  the  study  conducted  under  subsection  (a) 
to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry 
of  the  Senate  not  later  than  one  year  after 
the  date  of  enactment  of  this  Act 

Subtitle  B—Be^  Promotion  and  Research 
Act  of  1985 

AMtEMiaam  TO  BEEP  RESEARCH  AMD 
IMrORtUUOM  ACT 

Sic.  1811.  (a)  ThU  section  may  be  cited  as 
the  "Beef  Promotion  and  ResearOi  Act  of 
1985". 

(b)  Sections  2  through  20  of  the  Beef  Re- 
search and  Information  Act  (7  U.S.C.  2901- 
2918)  are  amended  to  read  as  follows: 

"COMORESSIOMAL  PtMDIMQS  AMD  DECLAMATtOM  OP 
POLICY 

"Sec..  2.  (a)  Congreu  finds  that— 

"(I)  beef  and  beef  producU  are  basic  foods 
that  are  a  valuable  part  of  human  diet; 

"(2)  the  production  of  beef  and  beef  prod- 
ucts plays  a  significant  role  in  the  Nation's 
economy,  beef  and  beef  producU  are  pro- 
duced by  thousands  of  beef  producers  and 
processed  by  numerous  proceccinff  entitie*. 
and  beef  and  beef  producU  are  consumed  by 
miUions  of  people  throughout  the  United 
States  and  ftireign  countries; 

"(3)  beef  and  beef  producU  should  be  read- 
ily available  and  marketed  efficiently  to 
ensure  that  the  people  of  the  Untied  States 
receive  adequaU  nourishment; 

"(4)  the  maintenance  and  expansion  ofex- 
Uting  markeU  for  beef  and  beef  producU  are 
viUU  to  the  welfare  of  beef  producers  and 
those  concerned  with  marketing,  using,  and 
producing  beef  products,  as  weU  as  to  the 
general  economy  of  the  Nation; 

"(5)  there  exist  e*tablished  State  and  na- 
tional organisations  conducting  beef  promo- 
tion, research,  and  consumer  education  pro- 
grams that  are  invaluable  to  ttie  efforU  of 
promoting  the  coruumption  of  beef  and  beef 
products;  and 
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"(9/  betf  and  betf  product*  move  in  inter- 
$taU  and  foreign  commerce,  and  beef  and 
beef  products  that  do  not  ynove  in  rucH 
channeU  of  commerce  directly  burden  or 
affect  inlentate  commerce  of  beef  and  beef 
products, 

••lb)  It,  therefore,  U  declared  to  be  the 
polieit  of  Congress  that  it  is  in  the  putUic  in- 
terest to  authorlMe  the  establishmeni, 
thrmvth  the  exercise  of  the  powers  provided 
herein,  of  an  orderly  procedure  for  financ- 
ing (through  assessments  on  all  cattle  sold 
in  the  United  States  and  on  cattle,  beef,  and 
beef  products  imported  into  the  United 
States)  and  carrtlng  out  a  coordinated  pro- 
gram of  promotion  and  research  designed  to 
strengthen  the  beef  industry's  position  in  the 
marketplace  and  to  maintain  and  expand 
domestic  and  foreign  markets  and  uses  for 
beef  and  beef  products.  Nothing  in  this  Act 
shall  be  construed  to  limit  the  right  of  indi- 
vidual producers  to  raise  cattle. 

"DSFIMITtOta 

"Sic.  3.  For  purposes  of  this  Act— 

"(1)  the  term  "promotion'  means  any 
action,  including  paid  advertising,  to  ad- 
vance the  image  and  desirability  of  beef  and 
beef  products  with  the  express  intent  of  im- 
proving  the  competitive  position  and  itimu- 
Uitlng  sales  of  beef  and  beef  products  in  the 
marketplace; 

"12)  the  term  "research'  means  studies  test- 
ing the  effectiveness  of  market  development 
and  promotion  efforts,  studies  relating  to 
the  nutritional  value  of  beef  and  beef  prod- 
ucts, other  related  food  science  researcA.  and 
new  product  development; 

"(3)  the  term  'consumer  information' 
means  nutritional  data  and  other  informa- 
tion that  will  assist  consumers  and  other 
persons  in  making  evaluations  and  deci- 
sions regarding  tlu  purchasing,  preparing, 
and  use  of  beef  and  beef  products; 

"(4)  the  term  "iiidustry  irvformation' 
means  information  and  program*  that  vnU 
lead  to  the  development  of  new  markets, 
marketing  strategies,  increased  efficiency. 
and  activities  to  enhance  the  ijnage  of  the 
cattle  industry; 

"($)  the  term  'Board'  means  the  Cattle- 
men 's  Beef  Promotion  and  Research  Board 
established  under  section  SflJ; 

"(8)  the  term  'Committee'  means  the  Beef 
Promotion  Operating  Committee  establistied 
under  section  5(4); 

"(7)  the  term  'person'  means  any  individ- 
ual, group  of  individuals,  partnership,  cor- 
poration, association,  cooperative,  or  any 
other  entity; 

"(8)  the  term  'cattle'  means  live  domesti- 
cated bovine  animal*  regardless  of  age; 

"(91  the  term  "beef  means  flesh  of  cattle; 

"(10)  the  term  "beef  products'  means  edible 
products  produced  in  whole  or  in  part  from 
beef,  exclusive  of  milk  ajid  productf  made 
therefrom; 

"(11)  the  term  'producer'  mearu  any 
person  who  ovms  or  ac<iuirea  ownership  of 
cattle,  except  that  a  person  shall  not  be  con- 
sidered to  be  a  producer  if  the  person 's  only 
share  in  the  proceeds  of  a  sale  of  cattle  or 
beef  is  a  sales  commission,  handling  fee.  or 
other  service  fee; 

"(12)  the  term  'importer'  means  any 
person  who  imports  cattle,  beef,  or  beef  prod- 
ucts from  outside  the  United  States; 

"(13 J  the  term  'United  States'  means  the 
several  States  and  the  District  of  Columtria; 

"(14)  the  term  'Qualified  State  beef  coun- 
cil' mearu  a  beef  promotion  entity  that  is 
authorised  by  State  statute  or  is  organized 
and  operating  within  a  State,  that  receives 
voluntary  contributions  and  conducts  beef 
promotion,   research,   and  consumer  infor- 


mation programs,  and  that  is  recognised  by 
the  Board  as  the  beef  promotion  entity 
within  such  State; 

"(15)  the  term  'Secretary'  mearu  the  Secre- 
tary of  Agriculture;  and 

"(18)  the  term  'Department'  m«aiu  the  De- 
partment of  Agriculture. 

"asuAJtcK  or  ohdmks 

"Sec.  4.  (a)  During  the  period  beginning 
on  the  effective  date  of  this  section  and 
ending  thirty  days  after  receipt  of  a  propos- 
al for  a  beef  promotion  and  research  order. 
the  Secretary  shaU  publish  such  proposed 
order  and  give  due  notice  and  opportunity 
for  pvMtc  comment  on  such  proposed  order. 
Such  proposal  may  be  sut>mitted  by  any  or- 
ganisation meeting  the  reguirements  for  cer- 
tification under  section  8  or  any  interested 
person,  including  the  Secretary. 

"(b)  After  notice  and  opportunity  for 
pul>lic  comment  are  given,  as  provided  for 
in  subsection  (a),  the  Secretary  shall  issue  a 
beef  promotion  and  research  order.  The 
order  shall  become  effective  not  later  than 
one  hundred  and  twenty  days  foUotoing  pub- 
lication of  the  proposed  order. 

"nXQUtnXD  TKMMS  IN  ORDUUS 

"Skc.  S.  An  order  issued  under  section  4(b) 
shall  contain  the  following  terms  and  condi- 
tions: 

"(1)  The  order  shall  provide  for  the  estab- 
lishment and  selection  of  a  Cattlemen 's  Beef 
Promotion  and  Research  Board  Members  of 
the  Board  shall  be  cattle  prxxiucers  and  im- 
porters appointed  by  the  Secretary  from  (A) 
nominations  submitted  by  eligible  State  or- 
ganizations certified  under  section  8  (or,  if 
the  Secretary  determines  that  there  is  no  eli- 
gible State  organization  in  a  State,  the  Sec- 
retary may  provide  for  nominatioru  from 
such  State  to  be  made  in  a  different 
manner),  and  (Bl  nominations  submitted  by 
importers  under  such  procedures  <u  the  Sec- 
retary determines  appropriate.  In  determin- 
ing geographic  representation  for  cattle  pro- 
ducers on  the  Board,  whole  States  shall  be 
considered  as  a  unit  Each  unit  that  in- 
cludes a  total  cattle  inventory  greater  than 
five  hundred  thousand  head  shall  be  entitled 
to  at  least  one  representative  on  the  Board 
If  there  are  units  that  do  not  have  total 
cattle  inventories  egual  to  or  greater  than 
five  hundred  thousajid  head,  such  units 
shtUl  be  combined  and  provided  collective 
representation  on  the  Board  A  unit  may  be 
represented  on  the  Board  by  more  than  one 
member.  For  each  additional  million  head 
of  cattle  teithin  a  unit,  such  unit  shall  be  en- 
titled to  an  additional  member  on  the 
Board  The  Board  may  recommend  a  change 
in  the  level  of  inventory  per  unit  necessary 
for  representation  on  the  Board  arid,  on 
such  recommerulation,  the  Secretary  may 
change  the  level  neceuary  for  representation 
on  the  Board  77i«  number  of  members  on 
the  Board  that  represent  importers  shaU  be 
determined  by  the  Secretary  on  a  propor- 
tional basis,  by  converting  the  volume  of  im- 
ported beef  and  beef  products  into  live 
animal  eguivalencies. 

"(2)  The  order  shall  define  the  powers  and 
duties  of  the  Board  which  shall  be  exercised 
at  an  annual  meeting,  and  shall  include 
only  the  following  powers: 

"(A)  To  administer  the  order  in  accord- 
ance with  its  terms  and  provisions. 

"(Bl  To  make  rules  and  regulations  to  ef- 
fectuate the  terms  and  provisions  of  the 
order. 

"(C)  To  elect  members  of  the  Board  to 
serve  on  the  Committee. 

"(D)  To  approve  or  disapprove  budgets 
submitted  by  the  Committee. 


"(E)  To  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of  the 
order. 

"(F)  7V>  recommend  to  the  Secretary 
amendments  to  the  order. 

In  addition,  the  order  shall  determine  the 
circumstances  under  which  special  meetings 
of  the  Board  may  be  held 

"(3)  The  order  shall  provide  that  the  term 
of  appointment  to  the  Board  shall  be  three 
years  with  no  member  serving  more  than 
two  consecutive  terms,  except  that  initial 
appointments  shall  be  proportionately  for 
one-year,  two-year,  and  three-year  terms; 
and  that  Board  meml>ers  shall  serve  without 
compensation,  but  shall  be  reimbursed  for 
their  reasonable  expenses  incurred  in  per- 
forming their  duties  as  members  of  the 
Board 

"(4)  The  order  shall  provide  that  the 
Board  shall  elect  from  its  membership  ten 
memt>ers  to  serve  on  the  Beef  Promotion  Op- 
erating Committee,  which  shall  be  composed 
of  ten  members  of  the  Board  and  ten  produc- 
ers elected  by  a  federation  that  includes  as 
members  the  Qualified  State  beef  councils. 
The  producers  elected  by  the  federation  shall 
be  certified  by  the  Secretary  as  producers 
that  are  directors  of  a  qualified  State  beef 
council  The  Secretary  also  shall  certify  that 
such  directors  are  duly  elected  by  the  federa- 
tion as  representatives  to  the  Committee. 
TTie  Committee  shall  develop  plans  or 
projects  of  promotion  and  adtjertising,  re- 
search, coiuumer  information,  and  industry 
information,  which  shall  be  paid  for  with 
assessments  collected  by  the  Board  The 
Committee  shall  be  responsible  for  develop- 
ing and  submitting  to  the  Board,  for  its  ap- 
proval, budgets  on  a  fiscal  year  basis  of  its 
anticipated  expenses  and  disbursements,  in- 
cluding probable  costs  of  advertising  and 
promotion,  research,  consumer  information, 
and  industry  information  projects.  The 
Board  shall  approve  or  disapprove  such 
budgets  and  if  approved  shall  submit  such 
budget  to  the  Secretary  for  the  Secretary's 
approval  The  total  costs  of  collection  of  as- 
sessments and  administrative  staff  incurred 
by  the  Board  during  any  fiscal  year  shall 
not  exceed  5  per  centum  of  the  projected 
total  assessments  to  be  collected  by  the 
Board  for  such  fisctU  year.  The  Board  shall 
use.  to  the  extent  possil>le.  the  resources, 
staffs,  and  facilities  of  existing  organiza- 
tions. 

"(5)  The  order  shall  provide  that  terms  of 
appointment  to  the  Committee  shall  be  one 
year,  and  that  no  person  may  serve  on  the 
Committee  for  more  than  six  consecutive 
terms.  Committee  members  shall  serve  with- 
out compensation,  but  shall  be  reimbursed 
for  their  reasonat>le  expenses  incurred  in 
performing  their  duties  as  memt>ers  of  the 
Ctymmittee.  The  Committee  shall  use  staff 
and  facilities  of  the  Board  and  of  industry 
organizations  to  prevent  duplication  and 
inefficient  use  of  funds,  except  that  staff  of 
industry  organizations  may  not  receive 
compensation  from  the  Board  but  shaU  be 
reimbursed  for  their  reasonable  expenses  in- 
curred in  performing  their  duties  on  behalf 
of  the  Committee. 

"(8)  The  order  shall  provide  that,  to  ensure 
coordination  and  efficient  use  of  funds,  the 
Committee  shall  enter  into  contracts  or 
agreements  for  implementing  and  carrying 
out  the  activities  authorized  by  this  Act 
with  established  national  nonprofit  indus- 
try-governed organizations,  including  the 
federation  referred  to  in  paragraph  (4).  to 
implement  programs  of  promotion,  research, 
consumer  iriformation,  and  industry  infor- 
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mation.  Any  tvch  contract  or  agreement 
$haU  provide  tltat— 

"(A)  the  person  entering  the  contract  or 
agreement  f/ioU  develop  and  $ubmit  to  the 
Committee  a  plan  or  project  together  with  a 
bvdoet  or  budgeta  that  Mhovn  cMtimaled  co$t$ 
to  be  incurred  for  the  plan  or  protect; 

"(B)  the  plan  or  protect  ahaU  become  effec- 
tive on  the  approval  of  the  Secretary;  attd 

"(Ct  the  perton  entering  the  contract  or 
agreement  ihdU  keep  accurte  record*  of  all 
of  it*  trantaction*.  account  for  fund*  re- 
ceived and  expended,  and  make  periodic  re- 
port* to  the  Committee  of  acHvitie*  con- 
ducted, and  *uch  other  reports  a*  the  Secre- 
tary, the  Board,  or  the  Committee  may  re- 
quire. 

"(7)  The  order  ahall  require  the  Board  and 
the  Committee  to— 

"(A)  maintain  *ueh  book*  and  record*, 
uAich  thaU  be  available  to  the  Secretary  for 
in*pection  and  audit,  ai  the  Secretary  may 
pretcribe; 

"IB)  prepare  and  tubmit  to  the  Secretary, 
from  time  to  time,  *uch  report*  a*  the  Secre- 
tary may  pretcribe;  and 

"(C)  account  for  the  receipt  and  di*t>ur*e- 
ment  of  all  fund*  entnuted  to  them. 

"(S)  The  order  ahall  provide  that  each 
person  making  payment  to  a  producer  for 
cattle  purchaaed  from  the  producer  ahall,  in 
the  manner  preacribed  fry  the  order,  collect 
an  a**e**ment  and  remit  the  a**e**ment  to 
the  Board.  The  Board  thall  u*e  qualified 
Slate  beef  couruM*  to  collect  tuch  a**e**- 
ment*.  The  order  aUo  ahall  provide  that 
each  importer  of  cattle,  beef,  or  beef  prod- 
ucts ahaU  pay  an  aaaeaament,  in  the  manner 
preacribed  by  the  order,  to  the  Board.  The  aa- 
aeaamenta  ahall  be  uaed  for  payment  of  the 
coata  of  plan*  and  prc^t*,  a*  provided  for 
in  paragraph  (4),  and  expense*  in  adminit- 
tering  the  order,  including  more  administra- 
tive coata  incurred  by  the  Secretary  after  the 
order  haa  been  promulgated  under  this  Act, 
and  to  eatabliah  a  reaaonable  reaerve.  The 
rate  of  aaaeaament  preacribed  by  the  order 
ahall  be  one  dollar  per  head  of  cattle,  or  the 
equivalent  thereof  in  the  ca*e  of  imported 
beef  and  beef  product*.  A  producer  who  can 
e*tabli*h  that  the  producer  is  participating 
in  a  program  of  an  establi*hed  qualified 
State  beef  council  shall  receive  credit,  in  de- 
termining the  a**e**ment  due  from  such  pro- 
ducer, for  contributions  to  such  program  of 
up  to  50  cents  per  head  of  cattle  or  the 
equivalent  thereof.  There  shall  be  only  oiu 
qualified  State  beef  council  in  each  State. 
Any  person  marketing  from  beef  from  cattle 
of  the  person'*  oum  production  shall  remit 
the  aaaeaament  to  the  Board  in  the  manner 
preacribed  by  the  order. 

"(9)  The  order  shall  provide  that  the 
Board,  uHth  the  approval  of  the  Secretary, 
may  invest,  pending  disbursement,  funds 
collected  through  a**e**ments  only  in  obli- 
gation* of  the  United  States  or  any  agency 
thereof,  in  general  obligations  of  any  State 
or  any  political  siMlivision  thereof  in  any 
inlere*t-bearing  account  or  certificate  of  de- 
posit of  a  bank  that  is  a  member  of  the  Fed- 
eral Reserve  Syttem,  or  in  oldigations  fully 
guaranteed  as  to  principal  and  interest  by 
the  United  States. 

"(10)  The  order  shall  prohibit  any  funds 
collected  by  the  Board  under  the  order  from 
being  used  in  any  manner  for  the  purpose  of 
influencing  governmental  action  or  policy, 
with  the  exception  of  recommending  amend- 
ments to  the  order. 

"(11)  The  order  shall  require  that  each 
person  making  payment  to  a  producer,  any 
person  marketing  beef  from  cattle  of  the  per- 
son's own  production  directly  to  consumers. 


and  any  importer  of  cattle,  beef,  or  beef 
product*  maintain  and  make  available  for 
inspection  such  books  and  records  aa  may  be 
required  by  the  order  and  file  reporta  at  the 
time,  in  the  manner,  and  having  the  content 
preacribed  by  the  order.  Such  information 
shall  be  made  available  to  the  Secretary  aa  is 
appropriate  to  the  administration  or  en- 
forcement of  thia  Act,  the  order,  or  any  regu- 
lation iaaued  under  thia  Act  In  addUion,  the 
Secretary  ahaU  authorize  the  use  ct^in/brTna- 
tion  regarding  persons  paying  producers 
that  it  accumulated  under  a  law  or  regula- 
tion other  than  thia  Act  or  regulationa  under 
thUAcL 

"All  information  ao  obtained  ahall  be  kept 
confidential  by  all  officers  and  employees  of 
the  Department,  and  oniy  such  Information 
so  obtained  aa  the  Secretary  deema  relevent 
may  be  diacloaed  by  them  and  then  only  in  a 
suit  or  adminiatrative  hearing  brought  at 
the  request  of  the  Secretary,  or  to  which  the 
Secretary  or  any  officer  of  the  United  States 
la  a  party,  and  involving  the  order.  Nothing 
in  thia  paragraph  may  be  deemed  to  prohib- 
it— 

"(A)  the  iaauance  of  general  statements, 
baaed  on  the  reports,  of  the  number  of  per- 
sons  subject  to  the  order  or  statistical  data 
collected  therefrom,  which  statements  do  not 
identify  the  information  furnished  by  any 
peraon;or 

"(B)  the  publication,  by  direction  of  the 
Secretary,  of  the  tuime  of  any  person  violat- 
ing the  order,  together  with  a  atatement  of 
the  particular  proviaiotu  of  the  order  violat- 
ed by  the  person. 

"No  information  obtained  under  the  au- 
thority of  thia  Act  may  be  made  available  to 
any  agency  or  officer  of  the  United  Statea 
for  any  purpoae  other  than  the  implementa- 
tion of  this  Act  and  any  investigatory  or  en- 
forcement act  necessary  for  the  implementa- 
tion of  thia  Act  Any  person  violating  the 
provision*  of  this  paragraph  shall,  on  con- 
viction, be  subject  to  a  fine  of  not  more  than 
SI, 000,  or  to  imprisonment  for  rtot  more 
than  one  year,  or  both,  and  if  an  officer  or 
employee  of  the  Board  or  the  Department, 
shall  be  removed  from  office 

"(12)  The  order  shall  contain  terms  and 
conditioju,  not  inconsistent  loith  the  provi- 
sions of  thU  Act,  as  necessary  to  effectuaU 
the  provisions  of  the  order. 

"CEKnncAnoN  or  oroanizations  to 

NOMINATE 

"Sec.  6.  (a)  The  tiigibaity  of  ony  State  or- 
ganization to  represent  producers  and  to 
participate  in  the  making  of  nominations 
under  section  S(l)  shall  be  certified  by  the 
Secretary.  The  Secretary  shall  certify  any 
StaU  organization  that  the  Secretary  deter- 
mines meeU  the  eligibUity  criteria  eatab- 
liahed  under  aubaection  (b)  and  such  deter- 
miiMtioru  a*  to  eligibility  *httU  be  final 

"(b)  A  State  cattle  a**oclation  or  State 
general  farm  organization  may  be  certified 
as  described  in  aubaection  (a)  if  auch  aaao- 
ciation  or  organization  meet  all  of  the  fol- 
lowing eligibility  criteria: 

"(1)  The  aaaodation  or  organizatlon'a 
total  paid  memberahip  is  comprlaed  of  at 
least  a  majority  of  cattle  producers  or  the 
aaaodation  or  organization's  total  paid 
membership  represents  at  least  a  maJoHty  of 
the  cattle  producers  in  the  State 

"(2)  The  aaaodation  or  organization  rep- 
reaenta  a  substantial  number  of  producers 
that  produce  a  substantial  number  of  cattle 
in  the  State. 

"(3)  The  association  or  organization  has  a 
history  of  stability  and  permanency. 

"(4)  A  primary  or  overriding  purpose  of 
the  association  or  organization  is  to  pro- 


mote the  ecortomic  welfare  of  cattle  produc- 
ers. 

"(c)  Certification  of  StaU  cattle  associa- 
tions and  State  general  farm  orvanixations 
ahall  be  baaed  on  a  factual  report  aubmitted 
by  the  association  or  oivanixation  involved. 

"(d)  If  more  than  one  State  organisation 
is  certified  in  a  Stale  (or  in  a  unit  referred 
to  in  section  5(1)),  auA  organizaUona  may 
caucus  to  determine  any  of  auA  State'a  (or 
auitii  «nit's>  nominationa  under  section  5(11. 

"HMQUIKKSOMT  OF  RXmMNDVM 

"Sec.  7.  (a)  During  the  twenty-fburth 
month  following  implementation  of  the 
order  iaaued  under  thia  Act,  unless  the  Board 
reeommenda  an  earlier  date,  in  whiA  event 
auch  earlier  dale  ahaU  be  uaed,  the  Secretary 
ahaU  conduct  a  referendum  among  cattle 
producers  who,  during  a  representative 
period  aa  determined  .by  the  Secretary,  have 
been  engaged  in  the  production  of  cattle  for 
the  purpoae  of  aacertaining  wheOter  the 
order  ahall  be  continued.  Tike  order  shall  be 
continued  only  if  the  Secretary  determinea 
thiU  it  haa  been  approved  by  not  leu  than  a 
majority  of  the  ptxklucera  voting  in  the  refer- 
endum who,  during  a  representative  period 
aa  determined  by  the  Secretary,  have  been 
engaged  in  the  production  of  cattle.  If  con- 
tinuation of  the  order  is  not  approved  by  a 
majority  of  those  voting  in  the  referendum, 
the  Secretary  ahaU  terminate  collection  of 
aaaeaamenta  under  the  order  within  six 
montha  after  the  Secretary  determinea  that 
continuation  of  the  order  ia  not  fyvored  by  a 
majority  voting  in  the  referendum  and  ahaU 
terminate  the  order  in  an  orderly  manner  iu 
aoon  <u  practicable  after  such  determina- 
tion. 

"(b)  After  the  initial  referendum,  the  Sec- 
retary may  conduct  a  referendum  on  the  re- 
queat  of  a  repreaentative  group  compriaing 
10  per  centum  or  more  of  the  number  of 
cattle  producers  to  determine  whether  cattle 
producers  favor  the  termination  or  suspen- 
sion of  the  order.  The  Secretary  shall  sus- 
pend or  terminate  collection  of  aaaeaamenta 
under  the  order  within  six  montha  after  the 
Secretary  determinea  that  suspension  or  ter- 
mination of  the  order  ia  favored  by  a  major- 
ity of  the  producers  voting  in  the  referen- 
dum who,  durittg  a  representative  period  aa 
determined  by  the  Secretary,  have  been  en- 
gaged in  the  production  of  cattle  and  tihaU 
terminate  or  auapend  the  order  in  an  orderly 
manner  aa  soon  as  practicable  after  such  de- 
termination. 

"(c)  The  Department  shall  be  reimbursed 
from  asaeaamenU  collected  by  the  Board  for 
any  expenses  incurred  by  the  Department  in 
connection  with  conducting  any  referetulum 
under  thU  section,  except  for  the  aalariea  of 
Oovemment  employees,  ilny  referendum 
conducted  under  thia  section  shall  be  con- 
ducted on  a  date  eataUiahed  by  the  Secre- 
tary, whereby  producera  shall  certify  that 
they  were  engaged  in  the  production  of 
cattle  duHng  the  repreaentative  period  and, 
on  the  same  day,  shall  be  provided  an  oppor- 
tunity to  voU  in  the  referendum.  Bach  refer- 
endum shall  be  conducted  at  county  exten- 
sion office*,  and  there  shall  be  provision  for 
an  absentee  mail  baUot  on  request 

"EMTOKCEttElfr 

"Sec.  8.  The  Secretary  may  iaaue  order*  to 
reatrain  or  prevent  any  peraon  from  violat- 
ing the  order  iaaued  under  aection  4(b).  or 
regulation  iaaued  thereunder,  and  may 
aaaeas  a  dvil  penalty  of  not  more  than 
$1,000  for  violation  of  the  order  issued 
under  section  4(b).  following  an  opportunity 
for  an  administrative  hearing  on  the  record, 
whenever  the  Secretary  believes  that  the  ad- 
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minUtrxMon  and  mjtmement  of  thU  Act 
and  the  order  vouU  be  adeouatelv  tervtd  6v 
««cA  proeetfvrc.  77i«  dUtrict  cowt*  of  the 
United  States  are  veeted  with  juritdietion 
tpeeifleaay  to  enforce,  and  to  prevent  and 
restrain  any  person  from  viotaHng.  the 
order  or  any  regulation  made  or  issued 
under  thU  AcL  Ann  eivU  action  authorised 
to  be  brou4^  under  this  section  shaO  be  re- 
ferred to  the  Attomew  Oeneral  for  appropri- 
ate action. 

"iNVESTKUTlOia:  POWEH  TO  SVBPOtMA  AMD 
TAME  OAJaa  AMD  AFWOIMATIOMS;  AW  OW  COVKTS 

"Sec  9.  The  Secretary  may  make  such  in- 
vestU/ations  as  the  Secretary  deems  neces- 
sary for  the  effective  administration  of  thU 
Act  or  to  determine  whether  any  person  sub- 
ject to  this  Act  has  engaged  or  U  about  to 
engage  in  any  act  that  constitutes  or  will 
eonstituU  a  violation  of  thU  Act,  the  order, 
or  any  rule  or  regulation  issued  under  this 
AcL  For  the  purpose  of  such  investigation, 
the  Secretary  may  administer  oaths  and  af- 
firmations, subpoena  witnesses,  compel 
their  attendance,  take  evidence,  and  reguire 
the  production  of  any  records  that  are  rele- 
vant to  the  inquiry.  The  attendance  of  wit- 
nesses and  the  production  of  records  may  be 
required  from  any  place  in  the  United 
States,  in  ease  of  contumacy  by,  or  refusal 
to  obey  a  subpoena  to,  any  perMm,  the  Secre- 
tary may  invoke  the  aid  of  any  court  of  the 
United  States  within  the  jurisdiction  of 
which  such  investigation  or  proceeding  is 
carried  on.  or  where  su^  person  resides  or 
carries  on  business,  in  requiring  the  attend- 
ance and  testimony  of  the  person  and  the 
production  of  records.  TTtc  court  may  issue 
an  order  requiring  such  person  to  appear 
befitre  the  Secretary  to  produce  records  or  to 
give  testimony  regarding  the  matter  under 
investigation.  Any  failure  to  obey  such  order 
of  Ou  cov.rt  may  be  punished  by  such  court 
as  a  contempt  thereof.  Proceu  in  any  such 
case  may  be  served  in  the  judicial  district  in 
which  such  person  is  an  inhabitant  or  wlier- 
ever  su/di  person  may  l)e  found. 

ADMnasnuTTvt  fkovisjohs 

"Sec  10.  (a)  Nothing  in  this  Act  may  be 
construed  to  preempt  or  supersede  any  other 
program  relating  to  beef  promotion  orga- 
nised and  operated  under  the  laws  of  the 
United  States  or  any  State. 

"(bl  The  provisions  of  this  Act  applicabU 
to  the  order  shall  be  applicabU  to  amend- 
ments to  the  order. 

AUTHOMIXATKUI  OF  ArMtOPRUTtOMS 

"Sec  11.  There  are  authorised  to  be  appro- 
priated tucft  sums  as  may  be  necessary  to 
carry  out  this  AcL  Sums  appropriated  to 
carry  out  this  Act  shaU  not  be  available  for 
payment  of  the  expenses  or  expenditures  of 
the  Board  or  the  Committee  in  administer- 
ing any  provisions  of  the  order  issued  under 
section  4(b)  of  thU  AcL  ". 

(c)  The  amendments  made  by  this  section 
shaU  take  effect  on  October  1,  198S. 
StMitle  C—Pork  Promotion,  Research,  and 
Consumer  Information  Act  oflStS 

FtMDIMOS  AMD  DKCLAKATtOM  OT  UmPOSS 
SHORT  TTTLE 

Skc.  1821.  ThU  subHtU  may  be  cited  as  the 
"Pork  Promotion,  Research,  and  Consumer 
Information  Act  of  IMS". 

Sec.  1922  fa)  Congress  finds  that— 

flJ  pork  and  pork  products  are  boric  foods 
that  are  a  valuable  and  healthy  part  of  the 
human  diet; 

(2)  the  production  of  pork  and  pork  prod- 
ucts plays  a  significant  role  in  the  economy 
of  the  United  States,  because  pork  and  pork 
products  are  produced  try  thousaruts  of  pro- 


ducers, organised  in  a  federation  by  county. 
Stale,  and  national  assoeiatioru  that  in- 
clude many  small  and  mediumsised  produc- 
ers, and  because  pork  and  pork  products  are 
consumed  6y  millions  of  people  throughout 
the  United  States  on  a  daily  basis; 

(3)  pork  and  pork  products  must  be  read- 
ily available  and  marketed  efficiently  to 
ensure  that  the  people  of  the  United  States 
receive  adequate  nourishment; 

(4)  the  maintenance  and  expansion  of  ex- 
isting markets  and  development  of  new  mar- 
kets for  pork  and  pork  products  are  vital  to 
the  w^fdre  of  pork  producers  and  those  con- 
cerned with  producing  and  martxting  pork 
and  pork  products,  as  weU  as  to  the  general 
economy  of  the  United  States; 

(5)  pork  and  pork  jnoducts  move  in  inter- 
state and  foreign  commerce,  and  pork  and 
pork  products  that  do  not  move  in  such 
channels  of  commerce  directly  burden  or 
affect  interstate  commerce  in  pork  and  pork 
products;  and 

<t)  in  recent  years,  increasing  quantities 
of  low-cosL  imported  pork  and  pork  prod- 
ucts have  been  brought  into  the  United 
States,  replacing  domestic  pork  and  pork 
products  in  normal  channels  of  trade. 

(b)(1)  It  is.  therefore,  the  purpose  of  thU 
siMitle  to  authortee  the  establishment  of  an 
orderly  procedure  for  flnancing,  through  an 
adequate  assessmenL  an  effective  and  co- 
ordinated program  of  promotion,  research, 
and  consumer  irKform€Uion  designed  to 
strengthen  the  position  of  the  pork  industry 
in  the  marketplace  and  to  maintain,  devel- 
op, and  expand  markets  for  pork  and  pork 
products.  Such  procedure  shall  be  imple- 
mented and  such  program  shall  be  conduct- 
ed at  no  cost  to  the  Qovemment  of  the 
United  States. 

(2)  Nothing  in  this  svbtiOe  may  be  con- 
strued to— 

(A)  permit  or  require  the  imposition  of 
quality  standards  for  pork  or  pork  products; 

(B)  provide  for  control  of  the  production 
of  pork  or  pork  products,  or 

(C)  otherwise  limit  the  right  of  the  indi- 
vidual pork  producer  to  prodtice  pork  and 
pork  products. 

DETINmOMS 

Sec.  1823.  For  purposes  of  this  subtitle— 

(1)  the  term  "porcine  animals"  means 
swine  raised  for  slaughter,  feeder  pigs,  or 
seedstock 

(2)  the  term  "pork"  means  the  flesh  of  por- 
cine animals; 

(3)  the  term  "pork  products"  means  prod- 
ucts produced  or  processed  in  whole  or  in 
part  from  pork; 

(4)  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture; 

(5)  the  term  "person"  meaiu  any  individ- 
ual group  of  individuals,  partnership,  cor- 
poration, association,  organisation,  cooper- 
ative, or  any  other  entity; 

(t)  the  term  "pork  producer"  meant  any 
person  who  produces  porcine  animals  in  the 
United  Stales  for  sale  in  commerce; 

(7)  the  term  "importer"  means  any  person 
who  imports  porcine  animals,  pork,  or  pork 
products  into  the  United  States; 

(8)  the  term  "promotion"  mearu  any 
action,  inciudinff  paid  adt)erti«in0.  to 
present  a  favorable  image  for  porcine  ani- 
mals,  pork,  or  pork  prodtuts  to  the  pitMic 
with  the  express  intent  of  improving  the 
competitive  po«ition  and  stimulating  sales 
of  porcine  animals,  pork,  or  pork  products; 

(9)  the  term  "research"  meaiu  any  type  of 
research  designed  to  advance,  expand,  or 
improve  tlie  image.  desinMlity,  nutritional 
values,  usage,  marketability,  production,  or 
quality  of  porcine  animoia,  porA;  or  pork 


product*  at  well  as  any  dissemination  to 
any  person  of  the  results  of  such  research; 

(10)  the  term  "consumer  in/brmation" 
meant  activitiet  intended  to  broaden  the 
understanding  of  sound  nutritional  princi- 
ples as  they  relate  to  pork  and  pork  prod- 
ucts, including  the  role  of  pork  and  pork 
products  in  a  balanced,  healthy  diet; 

(11)  the  term  "marketing"  means  the  sale 
or  other  disposition  in  commerce  of  Pork 
and  pork  products; 

fl2)  the  term  "Delegate  Body"  meant  the 
National  Pork  Producers  Delegate  Body  pro- 
vided for  under  section  1827(b)  of  this  suth 
Htle; 

(13)  the  term  "Board"  means  the  National 
Pork  Producers  Board  of  Directors  provided 
for  under  section  l»27(c)  of  thU  tufttitle; 

(14)  the  term  "Committee"  meant  the  Na- 
tional Pork  Producers  Executive  Committee 
provided  for  under  section  1827(d)  of  this 
subtitle: 

(15)  the  term  "order"  means  a  pork  and 
pork  products  promotion,  research,  and  con- 
sumer information  order  issued  under  sec- 
tion 182$: 

(It)  the  term  "State  association"  means 
the  organisation  of  pork  producers  in  a 
State  that  is  ffenerally  recognised  as  repre- 
senting the  pork  producers  of  that  State; 

(17)  the  term  "State"  means  any  of  the  SO 
States;  and 

(18)  the  term  "gross  amount  of  dteekoff 
means  the  total  amount  of  assessment  col- 
lected througfiout  the  United  States  under 
section  1827(g)  in  any  applicable  period  of 
tijne. 

PORE  AMD  PORE  PRODUCTS  ORDER 

Sec.  1824.  To  effectuate  the  declared  policy 
of  this  subtitle,  the  Secretary  shall  in  ac- 
cordance with  this  subtitle,  issue  and.  from 
time  to  time,  may  amend  orders  applicable 
to  persons  engaged  in  the  production  and 
sale  of  pork  and  pork  products  in  the  United 
States.  Not  more  than  one  order  shall  be  in 
effect  at  any  given  time  Bach  order  issued 
under  this  section  shall  become  effective  not 
more  than  90  days  following  the  publication 
qrtuc/l  order. 

MOTtCE  AMD  HEARIMO 

Sec.  182S.  During  the  period  ending  30 
days  after  receipt  of  a  prxtposal  for  an  order 
submitted  by  any  person  who  might  be  af- 
fected by  thU  subHtle,  the  Secretary  sluxU 
publish  the  proposed  order  and  give  due 
notice  of  and  opportunity  for  a  hearing  on 
the  proposed  order. 

rtMDIMQS  AMD  OSUAMCE  OP  AM  ORDER 

Sec.  1826.  After  notice  of  and  opportunity 
for  a  hearing  has  been  provided  in  accord- 
ance with  section  182S,  the  Secretary  shall 
issue  and  publish  an  order  if  the  Secretary 
Ands,  and  sets  forth  in  such  order,  thai  on 
the  evidence  introduced  at  such  hearing,  the 
ittuance  of  the  order  and  all  the  terms  and 
conditions  thereof  will  assist  in  carrying 
out  the  purpose  of  this  subtitle 

REQUIRED  TERMS  AMD  COMDmOMS  IM  ORDERS 

Sec.  1827.  (a)  Any  order  issued  by  the  Sec- 
retary under  this  subtitle  shall  contain  the 
terms  and  conditions  described  in  this  sec- 
tion and,  except  as  provided  in  section  1828. 
no  others. 

(b)(1)  The  order  shall  provide  for  the  estab- 
lishment and  appointment  by  the  Secretary, 
within  30  days  of  the  effective  date  of  the 
order,  of  a  National  Pork  Producers  Dele- 
gate Body,  which  shall  consist  of  one  or 
more  meinbers  from  each  State  Nomina- 
tions of  members  of  the  Delegate  Body  shall 
be  submitted  by  each  State  association. 
Each  State  entitled  to  only  one  Delegate 
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Body  member  may  nominate  an  aUemate 
who  man  attend  DOegate  Body  meeting*, 
but  who  thaU  aerve  only  when  the  member  it 
absent  from  a  meeting.  If  a  State  OMoeto- 
tion  doe*  not  *ubmit  nomination*,  or  there 
Is  no  Stale  a**ociation  in  a  State,  the  Secre- 
tary may  provide  for  namiruMon*  from  that 
State  to  be  made  in  a  different  manner. 

(2)  Member*  of  the  DOegaU  Body  *haU 
*ervefor  a  term  of  one  year. 

<3)  At  the  firtt  annual  meeting,  the  DOe- 
gate  Body  *haU  telect  a  Chairman  by  a  ma- 
jority vote.  At  every  annual  meeting  thereaf- 
ter, the  Chairman  of  the  DOegaU  Body  *hall 
be  the  Pretident  of  the  Committee  provided 
for  in  *vb*ection  (d). 

141  The  member*  of  the  DelegaU  Body  *haU 
*erve  without  compentation.  but  *hall  be  re- 
imbur*ed  for  their  reatonable  ezperues  in- 
curred in  performing  their  dutiet  a*  mem- 
ber* of  the  Delegate  Body. 

(5f  The  Delegate  Body  *hall  nominate  11 
pork  producer  member*  for  appointment  to 
the  Committee  from  among  the  member*  of 
the  Board  prttvided  for  in  tub*ection  (c)  and 
thall  *ubmit  *uch  nomination*  to  the  Secre- 
tary. The  Delegate  Body  *hail  meet  annually 
to  make  *uch  nomination*.  A  majority  of  the 
Delegate  Body  ihaU  vote  in  per*on  to  nomi- 
nate member*  to  the  Committee. 

(c)(1)  The  order  *hall  provide  for  the  e*tab- 
ti*hment  and  appointment  by  the  Secretary, 
loithin  30  day*  after  the  effective  date  of  the 
order,  of  a  National  Pork  Producer*  Board 
of  Director*  io/iom  primary  function  *hall  be 
to  *erve  a*  liaUon  between  the  State  aaeocia- 
tioiu  and  the  Committee  and  to  countel 
with  and  advi*e  the  Committee  on  policy 
matter*.  The  Board  *hall  conaiit  of  one 
member  from  each  State  who  ia  al*o  a 
member  of  the  Delegate  Body  and  who  ia  ap- 
pointed from  nominationa  aubmitted  by 
each  State  aawciation  or,  if  a  State  a**ocia- 
tion  doe*  not  tuttmit  nomination*  or  if  there 
ia  no  aaaociation  in  a  State,  from  nomina- 
tion* *ubmitted  in  a  manner  provided  for  by 
the  Secretary. 

(2)  Member*  of  the  Board  *haU  *erve  for  3- 
year  term*,  with  no  member  terving  more 
than  two  coruecutive  3-year*  term*,  except 
that  initial  appointment*  to  the  Board  ahall 
be  ataggered  toith  an  e«iual  number  of  mem- 
ber* appointed,  to  the  maximum  extent  poa- 
aible.  to  1-year,  2-year,  arui  3-year  terma. 

(3)  T7»«  CTiairman  of  the  Board  ahall  be  the 
Preaident  of  the  Committee  provided  for  in 
aubaectUm  (d)(3). 

(4)  The  member*  of  the  Board  ahall  aerve 
without  compeiuation,  but  ahall  be  reim- 
bursed for  their  reaaonat>le  expeiue*  in- 
curred in  performing  their  duties  a*  mem- 
ber* of  the  Board. 

(d)(1)  The  order  *hall  provide  for  the  ea- 
toMiahment  and  appointment  by  the  Secre- 
tary of  an  11-member  National  Pork  Produc- 
er* Executive  Committee  conaiating  of  pork 
producera  from  among  the  member*  of  the 
Board  from  nominationa  submitted  to  the 
Secretary  by  the  DelegaU  Body  in  accord- 
ance with  *ub*ection  (b)(5). 

(2)  Member*  of  the  Committee  ahall  aerve 
for  3-year  terma  with  no  member  aerving 
more  than  two  conaecutive  3-year  terma. 
except  that  initial  appointmenta  to  the 
Committee  shaU  be  staggered  with  an  equal 
number  of  member*  appointed,  to  the  maxi- 
mum extent  po**ibU,  to  1-year,  2-year,  and 
3-year  term*. 

(3)  The  Committee  ahaU  aelect  iU  Preai- 
dent by  a  majority  vote. 

(4)  A  majority  of  the  members  of  the  Com- 
mittee shall  constituU  a  Quorum  at  any 
meeting  of  the  Committee,  and  a  majority  of 
votes   cast    at    any   meeting   at    which   a 


guorum   i*   pre*ent   *hall   determine   any 
motion  or  election. 

(5)  Member*  of  the  Committee  *haU  serve 
without  compentatUm,  but  *hall  be  reim- 
bursed for  their  rea*onable  expense*  in- 
curred in  performing  their  dutie*  a*  mem- 
ber* of  the  Committee 

(6)  The  power*  and  dutie*  of  the  Commit- 
tee*haUbeto— 

(A)  develop  on  it*  own  initiaHve.  a*  well 
a*  to  receive  from  other  persona,  propotala 
for  promotion,  research,  and  consumer  in- 
formation plana  for  project*  and  tubmit  to 
the  Secretary  fin  approval  any  *uch  plan*  or 
project*.  Each  plan  or  project  must  be  ap- 
proved by  the  Secretary  befbre  becoming  ef- 
fective; 

(B)  adminiater  the  order  in  accordance 
with  it*  term*  and  proviaiona  and  conaiat- 
ent  with  the  proviaion  of  thia  aubtitle; 

(C)  prnrcribe  ruUa  and  regulatioru  to  ef- 
fectuate the  terma  and  prmition*  of  the 
order. 

(D)  receive,  inveatigale.  and  report  to  the 
Secretary,  complaint*  of  vioUMoiu  of  the 
order; 

(E)  make  recommendationa  to  the  Secre- 
tary with  reaped  to  amendment*  that 
ahovld  be  made  to  the  order;  and 

(F)  employ  a  *taff  and  conduct  routine 
butineaa. 

(e)  The  order  ahall  provide  that  the  Com- 
mittee ahall  prepare  and  aubmit  to  the  Secre- 
tary, for  the  Secrttary'a  approval,  budgeta 
(on  a  fiacal  period  baaU)  of  ita  anticipated 
experue*  and  di*bursementa  in  the  adminia- 
tration  of  the  order,  irtcluding  projected 
coata  of  pork  and  pork  producta  promotion, 
reaearch.  and  coruumer  information  plana 
or  project*. 

(f)  The  order  ahall  provide  that  the  Com- 
mittee. uHth  the  approval  of  the  Secretary, 
may  enter  into  contracta  or  agreementa  with 
any  peraon  for  the  development  and  cotiduct 
of  the  activities  authorieed  under  the  order 
and  for  the  payment  of  the  cost  thereof  with 
fund*  collected  through  aaseaamenta  under 
the  order.  Any  auch  contract  or  agreement 
ahall  provide  that— 

(1)  the  person  entering  the  contract  or 
agreement  shall  develop  and  submit  to  the 
Committee  a  plan  or  project  together  with  a 
budget  or  budgeU  that  shall  show  the  esti- 
mated costs  to  be  incurred  from  the  plan  or 
project; 

(2)  any  auch  plan  or  project  ahall  become 
effective  on  the  approval  of  the  Secretary; 
and 

(3)  the  peraon  entering  the  contract  or 
agreement  ahall  keep  accurate  recorda  of  aU 
of  ita  tranaactiona  and  make  periodic  re- 
port* to  the  Committee  of  the  activiUea  it 
haa  conducted  and  accounting  for  fund*  re- 
ceived arid  expended,  and  auch  other  report* 
aa  the  Secretary  or  the  Committee  may  re- 
quire. 

(g)  The  order  ahall  provide  that.  In  the 
manner  prescribed  by  the  order— 

(1)  each  per*on  who  make*  payment  to  a 
pork  producer  for  porcine  animal*,  porfc,  or 
pork  product*  produced  In  the  United 
State*;  and 

(2)  each  importer  with  reaped  to  Imported 
porcine  anlmala,  pork,  and  pork  produda; 
ahall  pay  an  aaaeaament  to  the  Committee, 
unle**  *uch  per*on  or  Importer  prove*  that 
an  aaaeaament  wot  previously  paid  under 
thU  aubtitle  by  any  peraon  with  reaped  to 
such  porcine  anlmala,  pork,  or  pork  prod- 
ucts. The  rate  of  assestment  preacribed  by 
the  Initial  order  shall  be  three-tenths  of  one 
per  centum  of  the  market  value  of  the  por- 
cine animals,  pork,  or  pork  producU  In- 
volved In  the  sale  or  of  the  Imported  pordne 


animoit,  pork,  or  pork  product*.  In  order* 
Issued  after  the  Initial  order,  the  rate  of  aa- 
aeaament may  be  Inereaaed  pumiant  to  a 
maiorlty  vote  of  the  DOegate  Body.  No  auch 
inereaae  may  exceed  one-tentik  of  one  per 
centum  of  the  marfcet  value  and  the  rate  of 
aaaeaament  may  not  exceed  five-tentha  of  one 
per  centum  unJect  the  DOegate  Body,  after 
the  initial  referendum  caUed  for  in  aeetion 
lS2»(aJ.  reeommenda  additional  imereaaea 
in  the  rate  of  aaaeaament  in  any  amount  It 
determine*  and  ntcft  additional  inereaae* 
are  approved  In  a  mandatory  nsAerendum 
conducted  under  aeetion  ItMfb). 

(hJ  The  order  ahall  provide  that  And*  col- 
lected by  the  Committee  from  the  aaaeaa- 
menu  ahaU  be  dUtributed  In  the  fiMowlng 
manner 

(1)  EaOi  State  aaaociation  that  ia  operat- 
ing a  Slate  pork  promotion  program  under 
State  law  or  on  a  voluntary  batii  aa  of  the 
date  of  enactment  of  thia  Act  AaU  receive 
an  amount  e^uol  to  the  product  of  the  grou 
amount  of  checkoff  and  the  peroentage  ap- 
plicable to  auch  State  aaaociation  deter- 
mined by  the  DOegaU  Body,  to  use  for  the 
purpose*  deaeribed  in  paragraph  (3)(A)  and 
for  the  administrative  expense*  of  <ueft  aMO- 
ciation. 

(2)  The  National  Pork  Producer*  Council, 
a  nonprofit  corporation  of  the  type  de- 
•cribed  in  section  Stl(c)(3)  of  the  Internal 
Revenue  Code  of  19S4  and  ineorpoToted  in 
the  Stale  of  Iowa,  shaU  receive  an  amount 
e«ual  to  M  per  centum  of  the  gro**  amount 
of  checkoff,  lo  use  for  the  purpose*  described 
In  paragraph  (SKA)  and  for  the  administra- 
tive expenses  of  that  orpanieation. 

(3)  The  Committee  shall  retain  the  re- 
maining funds  for  use  in— 

(A)  financing  promotion,  reaearch,  and 
conaumer  information  plan*  or  projeda  in 
accordance  with  thia  aectUm; 

(B)  expenses  for  the  administration,  main- 
tenance, arid  functioning  of  the  Committee 
at  may  be  authorised  by  the  Secretary; 

(C)  accumulation  of  reasonable  reserve 
funds  to  permit  an  effective  promotion,  re- 
aearch, and  conaumer  Infbrmatlon  program 
to  continue  In  year*  when  the  aaaeaament 
Income  may  be  reduced;  and 

(D)  adminiatratlve  coata  Incurred  by  the 
Secretary  to  carry  out  thia  aubtitle  after  an 
order  has  been  promulgated  under  thia  ntb- 
title;  indudinff  any  expen«ei  incurred  for 
the  conduct  of  referenda  under  thia  aubtltle. 

(i)  The  order  ahall  provide  that  no  promo- 
tion funded  with  aaaesamenU  collected 
under  this  eubtitle  may  make  any  false  or 
misleading  claims  on  behalf  of  pork  or  pork 
products  or  false  or  misleading  statements 
with  reaped  to  the  attributea  or  use  of  any 
competing  product. 

(j)  The  order  ahall  provide  that  no  funds 
coUeded  through  asaeasmenU  may  be  need, 
in  any  manner,  for  the  purpose  of  inflvcnc- 
Ing  legislation  as  defined  In  subaecUona  (d) 
and  (e)(2)  of  aecUon  4911  of  the  Internal 
Revenue  Code  of  1954. 

(k)  The  order  •hall  provide  that  the  Com- 
mittee ahaU  maintain  booka  and  recorda 
and  prepare  and  aubmit  to  the  Secretary 
such  reports  from  time  to  time  as  may  be  re- 
quired by  the  Secretary  for  appropriate  ac- 
counting with  respect  to  the  receipt  and  dis- 
bursement of  funds  entrusted  to  It,  and  shaU 
cause  a  complete  audit  report  to  be  submit- 
ted to  the  Secretary  at  the  end  of  each  fiscal 
year. 

(I)  The  order  shall  provide  that  the  Com- 
mittee, with  the  approval  of  the  Secretary, 
may  Invest,  pending  disbursement  under  a 
plan  or  project,  funds  collected  through  as- 
sessmenU  only  In  oiaigatlons  of  the  United 
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statu,  or  of  any  Stale  or  any  politieal  nb- 
divUityn  tKtreaf.  in  any  intemt-bearirtg  ac- 
count or  certiJXcate  ofdepoM  of  a  bank  that 
U  a  member  of  the  federat  Reterve  Syttem, 
or  in  obligationt  fuUv  guaranteed  at  to 
pHncipal  and  interett  by  the  United  States. 
mutasiVE  ntovaioia 

Sec.  t$2t.  (aJ  On  the  recommendation  of 
the  Delegate  Body  or  Committee,  and  vith 
the  approvai  of  the  Secretary,  any  order 
issued  ^y  the  Secretary  under  thU  si^title 
may  contain  one  or  more  of  the  provisions 
described  in  this  section. 

(hHlt  The  order  may  provide  that  each 
person  purettaaing  porcine  animals  from 
pork  producers  for  commercial  use  and  each 
importer  shaU  maintain  and  make  avaiUMe 
for  inspection  such  books  and  records  as 
may  be  specified  by  the  order  and  file  re- 
ports at  the  tinu,  in  the  manner,  and  having 
the  content  prescribed  by  the  order,  includ- 
ing documentation  of  the  State  of  origin  of 
the  porcine  animaZi  being  purOuued  or  the 
place  of  origin  of  the  porcine  animai*.  pork. 
or  pork  products  being  imported.  Such  it^for^ 
mation  ^laU  be  made  available  to  the  Secre- 
trary  and  the  Committee  as  is  appropriate 
or  necessary  to  the  efftctuation,  administra- 
tion, or  enfitrcement  of  this  subtitle  or  of 
any  order  issued  under  this  subtitle. 

<2t  AH  informatiom  obtained  under  para- 
graph (I)  AaU  be  kept  confidential  t>y  all 
employees  of  the  Secretary  and  of  the  Com- 
mittee. Only  such  in/brmation  as  the  Secre- 
tary deems  relevant  shaU  be  disclosed  and 
only  in  a  suit  or  administrative  hearing 
brought  at  the  direction  or  on  the  request  of 
the  Secretary,  or  to  U)hieh  the  Secretary  or 
any  officer  of  the  United  States  is  a  party, 
involving  the  order  with  reference  to  which 
the  information  was  furnished  or  acquired. 
Nothing  in  this  paragraph  shall  prohilHt— 

(A)  issuance  of  general  statements  based 
on  the  reports  of  a  number  of  persons  tubiect 
to  any  order  or  statistical  data  collected 
therefrom  if  such  statements  or  data  do  not 
identify  the  information  furnished  by  any 
person;  or 

IB)  the  prMication,  by  direction  of  the 
Secretary,  of  the  name  of  any  person  iTioIat- 
ing  any  order  issued  under  this  subtitle,  to- 
gether toith  a  statement  of  the  particular 
prmisions  of  the  order  violated  by  such 


Any  person  willfully  violating  this  para- 
graph shaU,  upon  conviction,  be  subject  to  a 
fine  of  not  more  than  1 1.000  or  to  imprison- 
ment for  not  more  than  one  year,  or  to  both, 
and,  if  an  employee  of  the  Committee  or  the 
Secretary,  shall  be  removed  from  office. 

(ct  The  order  may  contain  term*  and  con- 
ditions incidental  to,  and  not  inconsistent 
with,  the  terms  and  conditioiu  specified  in 
this  subtitle  and  necessary  to  effectuate  the 
other  provisions  of  the  order. 

KEQuausiKifr  or  KMFKttMtaxm 

Sxc.  Iti9.  (a)  The  Secretary  shall  conduct 
a  referendum  during  a  period  not  earlier 
than  two  years,  and  not  later  than  three 
years,  after  the  date  of  the  enactment  of  this 
Act,  among  pork  producers  who.  during  a 
representative  period  (as  determined  by  the 
Seeretaryt,  fMve  marketed  the  equivalent  of 
at  least  SO  porcine  animoi*  a  year,  for  the 
purpose  of  ascertaining  whether  the  order 
then  in  effect  shall  be  continued.  Such  order 
shall  be  continued  only  if  the  Secretary  de- 
termines that  it  has  been  approved  by  not 
leu  than  a  majority  of  the  pork  producers 
voting  in  the  referendum.  If  continuation  of 
the  order  is  ru>t  approved  by  a  majority  of 
the  pork  producers  voting  in  the  referen- 
dum, the  Secretary  shall  terminate  collec- 


tion of  assessments  under  the  order  within 
six  months  and  shall  terminate  the  order  in 
an  orderly  manner  as  soon  as  practicable 
after  such  determination. 

(b)  The  Secretary  shall  be  reimbursed  from 
assessments  collected  by  the  Committee  for 
any  expenses  (other  than  compensation  pay- 
able to  officers  and  employees  of  the  United 
States)  incurred  in  connection  with  con- 
ducting any  referendum  under  this  section 
and  section  1830. 

svsFKiaioN  AMD  TvumunoM  of  okdkms: 

ADDmOHU.  RXnKMUDS 

Sec.  1830.  (a)  After  the  initial  referendum 
provided  for  in  section  1829(aJ,  the  Secre- 
tary shall,  whenever  the  Secretary  finds  that 
any  order  issued  under  this  subtitle  or  any 
provision  of  the  order  ob«truct*  or  does  not 
tend  to  ejfectuale  the  declared  policy  of  this 
subtitle,  terminate  or  suspend  the  operation 
of  such  order  or  such  provisions. 

(bJ  After  the  initial  referendum  provided 
for  in  section  1829(aJ.  the  Secretary  shall,  on 
request  of  a  number  of  pork  producers  who, 
during  a  representative  period  (as  deter- 
mined by  the  Secretary)  have  marketed  the 
equivalent  of  at  least  SO  porcine  animals 
and  compromise  IS  per  centum  or  more  of 
the  nurtd)er  of  pork  producers  «itb>ect  to  the 
order,  conduct  a  referendum  to  determine 
whether  the  producers  favor  the  termination 
or  suspension  of  the  order.  The  Secretary 
shall  suspend  or  terminate  collection  of  as- 
sessments under  the  order  within  six  months 
after  the  Secretary  determines  that  suspen- 
sion or  termination  of  the  order  is  favored 
by  a  majority  of  the  pork  producers  voting 
in  the  referendum  who.  during  a  representa- 
tive period  (as  determined  by  the  Secretary), 
have  marketed  the  equivalent  of  at  least  SO 
porcine  animals  a  year,  and  shall  terminate 
or  suspend  the  order  in  an  orderly  manner 
as  soon  as  practicat>le  after  such  determina- 
tion. 

(c)  The  termination  or  suspension  of  any 
order,  or  any  provision  of  the  order,  shall 
not  be  considered  an  order  loitAin  the  mean- 
ing of  thU  subHtle. 

fETTTtON  AMD  REVIEW 

Sec.  1831.  (a)  Any  person  subject  to  any 
order  issued  under  this  subtitle  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provtrion  of  the  order,  or  any 
obligation  imposed  in  connection  with  the 
order  is  not  in  accordance  with  law  and  re- 
questing a  modification  of  the  order  or  an 
exemption  from  the  order.  Such  person  shall 
thereupon  be  given  an  opportunity  for  a 
hearing  on  the  petition,  in  accordance  with 
regulations  issued  by  the  Secretary.  After  the 
hearing,  the  Secretary  shall  make  a  determi- 
nation granting  or  denying  the  petition. 

lb)  The  dUtrlct  court*  of  the  United  States 
in  any  district  in  which  the  person  is  an  in- 
halHtant  or  does  busineu  are  hereby  vested 
with  jurisdiction  to  review  such  determina- 
tion, if  a  complaint  for  that  purpose  is  filed 
within  20  days  after  the  date  the  person  re- 
ceives notice  of  such  determination.  Service 
of  process  in  such  proceedings  may  be  had 
on  the  Secretary  by  detiverinff  a  copy  of  the 
complaint  to  the  Secretary.  If  the  court  de- 
termines that  the  determination  is  not  in 
accordance  with  law.  the  court  shall  remand 
such  proceedings  to  the  Secretary  with  direc- 
tions either  (1>  to  make  such  ruling  as  the 
court  shall  determine  to  be  in  accordance 
with  law.  or  (2)  to  take  such  further  proceed- 
ings as.  in  its  opinion,  the  law  requires. 

EMKMCEMEMT 

Sec.  1832.  (a)  The  dUtrict  courU  of  the 
United  States  are  vested  with  jurisdiction 
specifically  to  enforce,  and  to  prevent  and 


restrain  any  person  from  violating,  any 
order,  rule,  or  regulation  issued  under  this 
subtitle.  Any  civil  action  aut/kori«ed  to  be 
brought  under  this  sutuection  shall  be  re- 
ferred  to  the  Attorney  Oeneral  for  appropri- 
ate action,  except  Uiat  the  Secretary  is  not 
required  to  refer  to  the  Attorney  Oeneral  vio- 
latioru  of  this  subtitle  whenever  the  Secre- 
tary believes  tJiat  the  administration  and 
enforcement  of  this  mbtitle  loottid  be  ode- 
quately  served  by  ncitobte  written  notice  or 
warning  to  any  person  committing  such  vio- 
lation or  by  administrative  action  under 
subsection  (b). 

(b)(1)  Any  person  who  willfully  violates 
any  provision  of  any  order,  rule,  or  regula- 
tion issued  by  the  Secretary  under  this  sub- 
title may  be  assessed  a  civil  penalty  by  the 
Secretary  of  not  more  than  $1,000  for  each 
such  violation  and,  in  the  case  of  a  wiUfiU 
failure  to  pay,  collect,  or  remit  any  assess- 
ment as  required  by  any  order,  in  addition 
to  the  amount  due,  a  penalty  equal  to  the 
amount  of  the  assessment  payable  with  re- 
spect to  porcine  animals,  pork,  or  pork  prod- 
ucts loith  respect  to  which  the  failure  ap- 
plies. Each  violation  shall  be  a  separate  of- 
fense. In  addition  to  or  in  lieu  of  such  civil 
penalty,  the  Secretary  may  issue  an  order  re- 
quiring such  person  to  cease  and  desist  from 
violating  «iic/i  order,  rule,  or  regulation.  No 
penalty  shall  be  assessed,  nor  cease  and 
desist  order  i««iied,  unieM  the  Secretary 
gives  such  person  notice  and  opportunity 
for  a  hearing  on  the  record  with  respect  to 
such  violation.  Any  order  issued  under  this 
paragraph  by  the  Secretary  shall  be  flnal 
and  conclusive  unless  such  person  files  an 
appeal  from  such  order  with  the  appropriate 
United  States  court  of  appeals  not  later 
than  30  days  after  sutA  person  receives 
notice  of  such  order. 

(2)  Any  person  a^ainit  whom  an  order  is 
iMiied  under  paragraph  (1)  may  obtain 
review  of  such  order  in  the  court  of  appeals 
Of  the  United  States  for  the  circuit  in  which 
such  person  resides  or  does  butineu  or  in 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  t>y  filing  a 
notice  of  appeal  in  such  court  within  30 
days  from  the  dale  of  such  order  and  by  si- 
multaneously sending  a  copy  of  such  notice 
by  certified  mail  to  the  Secretary.  The  Secre- 
tary shall  promptly  file  in  such  court  a  certi- 
fied copy  of  the  record  on  which  such  viola- 
tion was  found.  The  findings  of  the  Secre- 
tary shall  be  set  aside  only  if  found  to  be  un- 
supported by  substantial  evidence. 

(3)  Any  person  who  fails  to  obey  a  valid 
cease  and  desist  order  issued  under  para- 
graph (1)  by  the  Secretary  shall  be  ttUtjeet  to 
a  civil  penally  assessed  by  the  Secretary, 
after  opportunity  for  a  hearing  on  the 
record,  of  not  more  than  $S,000  for  each  of- 
fense. Each  day  during  which  such  failure 
continues  shall  be  deemed  a  separate  viola- 
tion of  such  order. 

(4)  If  any  person  fails  to  pay  a  valid  civil 
penalty  imposed  under  this  subsection  by 
tAte  Secretary,  the  Secretary  shall  refer  the 
matter  to  the  Attorney  Oeneral  for  recovery 
of  the  amount  assessed  in  any  appropriate 
district  court  of  the  United  States.  In  such 
action,  the  validity  and  appropriateness  of 
the  order  imposing  such  civil  penalty  shall 
not  be  subject  to  review. 

(c)  The  remedies  provided  in  subsections 
(a)  and  (b)  shall  be  in  addition  to.  and  not 
exclusive  of.  other  remedies  that  may  be 
available. 
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mvxsnoATJONs;  powsk  to  subposna  and  taxi 

OATHS  AND  ArmUtATJOffS:  AID  Of  COURTS 

Skc.  1833.  The  Secretary  may  make  tuch 
invettioatiofu  a*  the  Secretary  deemi  necet- 
tary  for  the  tiffective  adminittration  of  thU 
svAtitU  or  to  determine  whether  any  penon 
tut^t  to  the  provUion*  of  thU  subtitle  has 
engaged  or  is  about  to  engage  in  any  act 
that  corutitutes  or  toiU  constitute  a  viola- 
tion of  any  provision  of  this  subtitle  or  of 
any  order,  rule,  or  regulation  issued  under 
this  subtitle.  For  the  purpose  of  such  investi- 
gation, the  Secretary  may  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence,  and 
reguire  the  production  of  any  records  that 
are  relevant  to  the  inguiry.  The  attendance 
of  witnesses  and  the  production  of  records 
may  be  reguired  from  any  place  in  the 
United  States.  In  case  of  contumacy  by,  or 
refusal  to  obey  a  subpoena  to,  any  person, 
the  Secretary  may  invoke  the  aid  of  any 
court  of  the  United  States  within  the  juris- 
diction of  which  such  investigation  or  pro- 
ceeding is  carried  on,  or  where  such  person 
resides  or  does  business,  in  reguiring  the  at- 
tendance and  testimony  of  the  person  and 
the  production  of  records.  The  court  may 
issue  an  order  reguiring  such  person  to 
appear  before  the  Secretary  to  produce 
records  or  to  give  testimony  touching  the 
matter  under  investigation.  Any  failure  to 
obey  an  order  issued  under  this  section  by 
the  court  may  be  punished  by  the  court  as  a 
contempt  thereof.  Process  in  any  such  case 
may  be  served  in  the  judicial  district  in 
which  such  person  is  an  inhabitant  or  wher- 
ever such  person  may  be  found. 

ADtmaSTKATTVE  PROVISIOM 

Stc.  1834.  The  prt>visions  of  this  subtitle 
applicable  to  orders  shall  be  applicable  to 
amendments  to  orders. 

AUTHOKJZATtON  Of  APPROPRUTtONS 

Sec.  183S.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  the  Secretary  to  carry  out  this  subtitle, 
subject  to  reimbursement  from  the  Commit- 
tee under  section  1827(hH3KD).  Any  sums 
appropriated  to  carry  out  this  subtitle  shall 
not  be  available  for  payment  of  the  expenses 
or  expenditures  of  the  Committee  in  admin- 
istering any  provisions  of  any  order  issued 
under  this  subtitle. 

PRMEtimON 

Sec.  1836.  This  subtitle  U  intended  to 
occupy  the  field  of  promotion,  research,  and 
consumer  education  involving  pork  and 
pork  products  and  the  obtaining  of  funds 
therefor  from  pork  producers.  Any  regula- 
tion of  such  activities  or  requirements  vrith 
respect  to  the  promotion,  research,  and  con- 
sumer education  involving  pork  (other  than 
any  regulation  or  reguirement  relating  to 
matters  of  pulUic  health)  that  is  in  addition 
to  or  different  from  those  made  under  this 
subtitle  may  not  Ite  imposed  by  any  State. 
Subtitle  D— Watermelon  Research  and 
Promotion  Act 

SHORT  TTTLE 

Sec.  1841.  This  subtitle  may  6e  cited  as  the 
"Watermelon  Research  and  Promotion  Act". 

nNDINOS  AMD  DECLARATION  OP  POUCY 

Sec.  1842.  (a)  Congress  finds  that— 
fl)  the  per  capita  consumption  of  water- 
melons in  the   United  States  has  declined 
steadily  in  recent  years; 

(2)  watermelons  are  an  important  cash 
crop  to  many  farmers  in  the  United  States 
and  are  an  economical,  enjoyable,  and 
healthful  food  for  consumers; 

(3)  approximately  2,607,600,000  pounds  of 
watermelons     with     a     farm     value     of 


$158,923,000  were  produced  in  1981  in  the 
United  States: 

(4>  watermelons  move  in  the  channels  of 
interstate  commerce,  and  watermeloru  that 
do  not  move  in  such  channels  directly  affect 
interstate  commerce; 

(SJ  the  maintenance  and  expansion  of  ex- 
isting markets  and  the  establishment  of  new 
or  improved  markets  and  uses  for  watermel- 
oru are  vital  to  the  welfare  of  waVtrmeion 
growers  and  those  concerned  with  market- 
ing, using,  and  handling  unitermelons,  as 
well  as  the  general  economic  toelfare  of  the 
Nation;  and 

16)  the  development  and  implementation 
of  coordinated  programs  of  research,  devel- 
opment, advertising,  and  promotion  art 
necessary  to  maintain  and  expand  existing 
markets  and  establish  new  or  imprx>ved  mar- 
kets and  uses  for  watermelons. 

<b>  It  is  declared  to  be  the  policy  of  Con- 
gress that  it  is  essential  in  the  public  inter- 
est, through  the  exercise  of  the  powers  pro- 
vided herein,  to  authorize  the  establishment 
of  an  orderly  procedure  for  the  development, 
financing  (through  adequate  assessments  on 
watermelons  harvests  in  the  United  States 
for  commercial  use),  and  carrying  out  of  an 
effective  continuous,  and  coordinated  pro- 
gram of  research,  development,  advertising, 
and  promotion  designed  to  strengthen  the 
watermelon's  competitive  position  in  the 
marketplace,  and  establish,  maintain,  and 
expand  domestic  and  foreign  markets  for 
watermelons  produced  in  the  United  States. 
The  purpose  of  this  subtitle  is  to  so  author- 
ize the  establishment  of  such  procedure  and 
the  development,  financing,  and  carrying 
out  of  such  program.  Nothing  in  this  sub- 
title may  be  construed  to  dictate  guality 
standards  nor  provide  for  the  control  of  pro- 
duction or  otherwise  limit  the  right  of  indi- 
vidual watermelon  producers  to  produce  wa- 
termelons. 

DEFINITIONS 

Sec.  1843.  As  used  in  thU  subtitle— 

(1)  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture; 

(2)  the  term  "person"  means  any  individ- 
ual, group  of  individuals,  partnership,  cor- 
poration, association,  cooperative,  or  other 
entity; 

(3)  the  term  "watermelon"  means  all  vari- 
eties of  watermelon  grown  by  producers  in 
the  forty-eight  contiguous  States  of  the 
United  StaUs; 

(4)  the  term  "handler"  means  any  person 
(except  a  common  or  contract  carrier  of  wa- 
termelons owned  by  another  person)  who 
handles  watermelons  in  a  manner  specified 
in  a  plan  issued  under  this  subtitle  or  in  reg- 
ulations promulgated  thereunder; 

(5)  the  term  "producer"  means  any  person 
engaged  in  the  growing  of  five  or  more  acres 
of  watermelons; 

(6)  the  term  "promotion"  means  any 
action  taken  by  the  Board,  under  this  sub- 
title, to  present  a  favorable  image  for  water- 
melons to  the  public  with  the  express  intent 
of  improving  the  competitive  position  of 
watermelons  in  the  marketplace  and  stimu- 
lating sales  of  watermelons,  and  shall  in- 
clude, but  not  be  limited  to,  paid  advertis- 
ing; and 

(7)  the  term  "Board"  means  the  National 
Watermelon  Promotion  Board  provided  for 
in  section  1847. 

ISSUANCE  or  PLANS 

Sec.  1844.  To  effectuate  the  declared  policy 
of  this  subtitle,  the  Secretary  shall,  under  the 
provisions  of  this  subtitle,  issue,  and  from 
time  to  time  may  amend,  orders  (applicable 
to  producers  and  handlers  of  watermelons) 


authorizing  the  collection  of  assessments  on 
watermelons  under  this  subtitle  and  the  use 
of  tuch  funds  to  cover  the  costs  of  reMarcA. 
development,  adverUsino,  and  promotion 
with  respect  to  watermeloru  under  this  sub- 
title. Any  order  issued  by  the  Secretary 
under  this  subtitle  shaU  hereinafter  in  this 
subtitle  be  referred  to  as  a  '"plan".  Any  plan 
shall  be  applicable  to  waterm/tions  produced 
in  the  forty-eight  contiguous  States  of  the 
United  States. 

NOTICE  AND  MKARINOS 

Sec.  184S.  (a)  When  m/JMent  evidence,  as 
determined  by  the  Secretary,  is  presented  to 
the  Secretary  by  watermelon  producers  and 
handlers,  or  whenever  the  Secretary  has 
reason  to  believe  that  a  plan  will  tend  to  ef- 
fectuaU  the  deOared  policy  of  thU  subtUU, 
the  Secretary  shaU  give  due  noHce  and  op- 
portunity for  a  hearing  on  a  proposed  plan. 
Such  hearing  may  be  requested  by  watermA- 
on  producers  or  handlen  or  by  any  other  in- 
terested person,  including  the  Secretary, 
when  the  request  for  such  Aearinir  is  accom- 
panied by  a  proposal  for  a  plan. 

(b)  After  notice  and  opportunity  for  hear- 
ing as  provided  in  subsection  (a)  of  this  sec- 
tion, the  Secretary  shaU  issue  a  plan  if  the 
Secretary  finds,  and  sets  forth  in  su^  plan, 
on  the  evidence  introduced  at  the  hearing 
that  the  issuance  of  the  plan  and  all  the 
terms  and  conditions  thereof  will  lend  to  ef- 
fectuate the  declared  policy  of  this  subtitle. 

RtavLATmia 

Sec.  1846.  The  Secretary  may  issue  (vch 
regulatiOTu  as  may  be  neceuary  to  carry  out 
the  provisions  of  this  subtitle  and  the 
powers  vested  in  the  Secretary  under  this 
subHtU. 

REQUIRED  TERMS  IN  PLANS 

Sec.  1847.  (a)  Any  plan  issued  under  this 
subtitle  shall  contain  the  terms  and  provi- 
sions described  in  this  section. 

(b)  The  plan  shall  provide  for  the  estab- 
lishment by  the  Secretary  of  the  National 
Watermelon  Promotion  Board  and  for  defin- 
ing its  powers  and  duties,  which  shall  in- 
clude the  powers  to— 

(1)  administer  the  plan  in  accordance 
with  its  terms  and  conditions; 

(2)  make  rules  and  regulations  to  effectu- 
ate the  terms  and  conditions  of  the  plan; 

(3)  receive,  investigate,  and  report  to  the 
Secretary  complaints  of  violations  of  the 
plan;  and 

(4)  recommend  to  the  Secretary  amend- 
ments to  the  platL 

(c)  The  plan  shall  provide  that  the  Board 
shall  be  composed  of  representatives  of  pro- 
ducers and  handlers,  and  one  representative 
of  the  public  appointed  by  the  Secretary 
from  nominations  submitted  in  accordance 
with  this  subsection.  An  equal  nunUier  of 
representatives  of  producers  and  handlers 
shall  be  nominated  by  producers  and  han- 
dlers, and  the  representative  of  the  public 
shall  be  nominated  by  the  producer  and  han- 
dler members  of  the  Board,  in  such  manner 
as  may  be  prescribed  by  the  Secretary.  If 
producers  and  handlers  fail  to  select  nomt- 
nees  for  appointment  to  the  Board,  the  Sec- 
retary may  appoint  persons  on  the  basis  of 
representation  as  provided  for  in  the  plan. 
If  the  Board  fails  to  nominate  a  public  rep- 
resentative, the  Secretary  shall  choose  such 
representative  for  appointment 

(d)  The  plan  shall  provide  that  all  Board 
members  shall  serve  without  compensation, 
but  shall  be  reimbursed  for  reasonable  ex- 
penses incurred  in  performing  their  duties 
as  members  of  the  Board. 
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U)  The  plan  thatt  pnvide  that  the  Board 
thaU  prepare  and  mbmU  to  the  Seeretarg /or 
the  Seeretart't  approval  a  budget,  on  a 
yUeoi  period  batia,  of  it<  anticipated  ex- 
penae*  and  dUburtemenU  in  the  adminU- 
tration  o/  the  plan,  including  probabU  co»U 
of  reaearch,  development,  advertiting.  and 
promotion, 

I  J)  the  plan  ihaU  provide  for  the  fixing  by 
the  Secretary  of  ateeaamenU  to  cover  coata 
inenrrtd  under  the  budgeta  provided  for  in 
anbaeetion  (et,  and  under  aection  ll4l(f/, 
baaed  on  the  Board"!  recommendation  aa  to 
the  appropriate  rate  of  aaaeaament,  and  for 
the  collection  of  the  aaaeaamenU  by  the 
Board. 

(g)  The  plan  thall  provide  that— 

ID  funda  coOected  by  the  Board  $haU  be 
vaed  for  reaeareh.  development,  advertiaing, 
or  promotion  of  watermelona  and  $ueh  other 
expenaea  for  the  adminiatration.  mainte- 
nance, and  functioning  of  the  Board  aa  may 
be  authoriaed  by  the  Secretary,  including 
any  referendum  and  adminUtroHve  eoaU 
incurred  by  the  Department  of  Agriculture 
under  thU  aubHtle; 

(2/  no  advertiaing  or  aalea  promotion  pro- 
gram under  thU  aubtitle  ahaU  make  any  ref- 
erence to  private  brand  namea  nor  uae  falae 
or  unwarranted  claima  in  behalf  of  water- 
melona or  their  producta  or  falae  or  Mntoar 
ranted  atatementa  with  reaped  to  attrOtutea 
or  uae  of  any  competing  producta; 

(3/  no  funda  coOected  by  the  Board  ahall 
in  any  manner  be  uaed  for  the  purpoae  of  in- 
fluencing  governmental  policy  or  action, 
except  aa  provided  by  aul>aectiona  ^b^f4y  and 
(f);  and 

(4>  aaaeaamenta  ahall  be  made  on  water- 
melona produced  by  prodncert  and  water- 
melona handled  by  handlera,  and  the  rate  of 
auch  aaaeaamenta  ahall  be  the  aame,  on  a  per- 
unit  baaia,  for  producera  and  handlert.  If  a 
person  performa  both  producing  and  han- 
dling functiona,  both  aaaeaamenta  ahall  be 
paid  by  auch  peraon. 

(hi  TV  ptan  ahall  provide  that,  notwith- 
atanding  any  other  proviaiona  of  thia  aub- 
title, any  watermelon  producer  or  handler 
againat  whoae  toatermeloni  an  aaaeaament  ia 
made  and  collected  under  thia  aubtitle  and 
who  ia  not  in  favor  of  aupporting  the  re- 
search, development,  advertiaing.  and  pro- 
motion program  provided  for  under  thia 
aubtiti*  ahall  have  the  right  to  demand  a 
refund  of  the  aaaeaament  from  the  Board, 
under  regulationa,  and  on  a  form  and 
within  a  time  period  (not  leu  than  90  day*/, 
procrlbed  by  the  Board  and  approved  by  the 
Secretary.  A  producer  or  handler  who  timely 
makea  demand  in  accord  with  the  regula- 
tiona, on  aubmiaaion  of  proof  aatitfactory  to 
the  Board  that  the  producer  or  handler  paid 
the  aaaeaament  for  which  the  refund  ia 
aought,  ahaU  receive  auch  refund  within  80 
daya  after  demand  therefor. 

(iJ  The  plan  ahaU  provide  that  the  Board, 
aubiect  to  the  proviaiona  of  aubaectiona  (ei, 
(f),  and  (gt,  ahaU  develop  and  auttmit  to  the 
Secretary,  for  the  Secretary 'a  approval,  any 
reaeareh,  development,  advertiaing,  or  pro- 
motion program  or  project,  and  that  a  pro- 
gram or  project  muat  be  approved  by  the 
Secretary  before  becoming  effective. 

(}>  The  plan  shall  provide  the  Board  with 
authority  to  enter  into  contracts  or  agree- 
ments, with  the  approval  of  the  Secretary, 
for  the  development  and  carrying  out  of  re- 
aeareh, development,  advertising,  or  promo- 
tion programs  or  projects,  and  the  payment 
of  the  cost  thereof  with  funds  collected 
under  this  subtitle. 

(k)  The  plan  shall  provide  that  the  Board 
shall  (1)  maintain  books  and  record*,   (2f 


prepare  and  aubmit  to  the  Secretary  atich  re- 
porta  from  time  to  time  aa  may  be  preacribed 
for  appropriate  accounting  with  respect  to 
the  receipt  and  diaburaement  of  funds  en- 
trusted to  it,  and  (31  cause  a  complete  audit 
report  to  be  submitted  to  the  Secretary  at  the 
end  of  each  flaeal  period. 

fMtmaam  Toua  m  Mjua 

Smc.  l$4a.  (a)  Any  plan  issued  under  thU 
aubtitle  may  contain  one  or  more  of  the 
terma  and  proviaUms  deacribed  in  thia  aec- 
tion,  but  except  as  provided  in  section  1$47 
no  others. 

(bt  The  plan  may  provide  for  the  exemp- 
tion, from  the  proviaiona  of  the  plan,  of  wa- 
termelons used  for  nonfood  uses,  and  au- 
thority for  the  Board  to  estiMish  satia/ac- 
tory  safeguards  againat  improper  uae  of 
auch  exemption. 

(c)  The  plan  may  provide  for  the  deaigna- 
tion  of  different  handler  payment  and  re- 
porting achedulea  with  reaped  to  aaaeu- 
menta.  aa  provided  for  in  aedioru  1147  aiui 
114$.  to  recognize  differences  in  marketirig 
practices  and  procedures  uaed  in  different 
production  areas. 

(d)  The  plan  may  provide  for  the  eatabliah- 
ment,  iaauance.  effectuation,  and  adminit- 
(raMon  of  appropriate  programs  or  projects 
for  the  advertising  and  other  sales  promo- 
tion of  watermelons  and  for  the  distturae- 
ment  of  necessary  funds  for  such  purposes. 
Any  such  prtigram  or  project  shcUl  be  direct- 
ed toward  increaaing  the  general  demand 
for  watermelona.  and  promotional  activitiea 
ahall  comply  with  the  provisions  of  section 
lt47(g). 

(e>  The  plan  may  provide  for  establishing 
and  carrying  out  research  and  development 
projects  and  studies  to  the  end  that  the  mar- 
keting and  use  of  watermelons  may  be  en- 
couraged, expanded,  improved,  or  made 
more  efficient,  and  for  the  disbursement  of 
necessary  funds  for  such  purposes. 

(fl  The  plan  may  provide  authority  for  the 
accumulation  of  reserve  funds  from  aaaeaa- 
menta collected  under  thia  aubtitle.  to  permit 
an  effective  and  continuoua  coordinated 
program  of  reaeareh,  development,  advertia- 
ing, and  promotion  in  years  when  watermel- 
on production  and  assessment  income  may 
be  reduced,  except  that  the  total  reserve  fund 
may  not  exceed  the  amount  budgeted  for  two 
years  operation. 

(g)  The  plan  may  provide  for  the  use  of 
funds  from  assessments  collected  under  this 
subtitle,  with  the  approval  of  the  Secretary, 
for  the  development  and  expansion  of  aalea 
of  watermelona  in  foreign  marketa. 

(hi  The  plan  may  contain  terma  and  con- 
ditions incidental  to  and  not  inconsistent 
with  the  terma  and  conditions  specified  in 
thia  subtitle  and  neceaaary  to  effectuate  the 
other  provisions  of  the  plan. 

ASSKSSMtm-  FROCKDURMS 

Sec.  1$49.  (a)  Each  handler  required  to 
pay  aaaeaamenta  under  a  plan,  aa  provided 
for  under  section  1847(fJ,  sAaU  be  responsi- 
ble for  payment  to  the  Board,  aa  it  may 
direct  Of  the  aaaeaamenta.  A  handler  alao 
ahall  collect  from  any  producer,  or  ^tall 
deduct  from  the  proceeds  paid  to  any  pro- 
ducer, on  lo'iose  watermeloru  a  producer  aa- 
sesament  is  made,  the  assessments  required 
to  be  paid  by  the  producer.  The  handler  sAaU 
remit  producer  assessments  to  the  Board  as 
the  Board  directs.  Such  haruUer  shall  main- 
tain a  separate  record  with  respect  to  each 
producer  for  whom  watermeloru  were  han- 
dled. Such  records  shall  indicate  the  total 
ouantity  of  watermelons  handled  try  the 
handler,  including  those  handled  for  produc- 
era and  for  the  handler,  the  total  oitantity  of 


watermelona  handled  by  the  handler  that 
are  included  under  the  terma  of  the  plan,  aa 
well  aa  thoae  that  are  exempt  under  the  plan, 
and  auch  other  ii^rmation  as  may  be  pre- 
scribed by  tAe  Board.  To  facUitaU  the  collec- 
tion and  payment  of  aaaeaamenta,  the  Board 
may  deaignate  different  handlers  or  claaaea 
of  handlers  to  recogniae  differences  in  mar- 
keting practices  or  procedures  used  in  any 
State  or  area.  TTle  handler  shall  be  aaaeased 
an  equal  amount  as  the  producer.  No  more 
than  one  assessment  on  a  producer  nor  more 
than  one  aaaeaament  on  a  handler  shall  be 
mode  on  any  watermelons. 

(b/  Handlers  responsibte  for  payment  of 
aaaeaamenta  under  subsection  (aJ  ahall 
maintain  and  make  available  for  inapedion 
by  the  Secretary  auch  booka  and  recorda  as 
required  by  the  plan  and  file  reports  at  the 
times,  in  the  manner,  and  having  the  con- 
tent prescribed  by  the  plan,  to  the  end  that 
information  and  data  shall  be  made  avait- 
able  to  the  Board  and  to  the  Secretary  that 
is  appropriate  or  neceaaary  to  the  effectua- 
tion, administration,  or  enforcement  of  this 
subtitle  or  any  plan  or  regulation  issued 
under  this  subtitle. 

(c)  All  information  obtained  under  aubaec- 
tiotu  (a)  arul  (b)  ahall  be  kept  confidential 
by  all  officera  and  employees  of  the  Depart- 
ment of  Agriculture  and  of  the  Board,  and 
only  auch  information  so  fumiahed  or  ac- 
quired aa  the  Secretary  deems  relevant  shall 
be  disclosed  by  them,  and  then  only  in  a  suit 
or  administrative  hearing  brought  at  the  di- 
rection, or  on  the  request,  of  the  Secretary, 
or  to  which  the  Secretary  or  any  officer  of 
the  United  States  is  a  party,  and  involving 
the  plan  with  reference  to  w/iic/t  the  ir\for- 
mation  to  be  disclosed  was  fumiahed  or  ac- 
quired. Nothing  in  thia  subsection  ahall  be 
deemed  to  prohibit— 

(1)  the  iaauance  of  general  sfatementa 
baaed  on  the  reportaofa  number  cf  handlert 
auttjed  to  a  plan  if  auch  atatementa  do  not 
identify  the  information  fumiahed  by  any 
person.' or 

(2)  the  publication  by  direction  of  the  Sec- 
retary of  the  name  of  any  person  violating 
any  plan  together  with  a  statement  of  the 
particular  provisions  of  the  plan  violated  by 
auch  person. 

Any  such  officer  or  employee  violating  the 
provisions  of  thia  aubaedion  ahall  on  con- 
viction be  sulijed  to  a  fine  of  not  more  than 
SI. 000  or  imprisonment  for  not  more  than 
one  year,  or  both,  and  shall  be  removed  from 
Office. 

prrmoN  amd  rxvikw 

Skc.  18S0.  (a)  Any  person  subject  to  a  plan 
may  file  a  written  petition  with  the  Secre- 
tary, stating  that  the  plan  or  any  provision 
of  the  plan,  or  any  oMitration  imposed  in 
connection  therevHth.  is  not  in  accordance 
with  law  and  praying  for  a  modification 
thereof  or  to  l>e  exempted  thereform.  The 
person  ahall  be  given  an  opportunity  for  a 
hearing  on  the  petition,  in  accordance  unth 
regulations  prescrilted  by  the  Secretary. 
After  the  hearing,  the  Secretary  shall  make  a 
ruling  on  the  petition,  which  shall  be  final  if 
in  accordance  with  the  law. 

(b)  The  dUtrid  courU  of  the  United  StaUs 
in  any  district  in  which  the  person  is  an  in- 
habitant, or  in  which  the  person 's  principal 
place  of  business  is  located,  are  herelyy 
vested  with  jurisdiction  to  review  such 
ruling,  provided  that  a  complaint  for  that 
purpose  is  filed  within  twenty  days  from  the 
date  of  the  entry  of  the  ruling.  Service  of 
process  in  such  proceedings  may  be  had  on 
the  Secretary  by  delivering  to  the  Secretary 
a  copy  of  the  comj>lainL  If  the  court  deter- 
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mine*  that  the  ruling  i*  not  in  accordance 
vHth  law,  it  ihaU  remand  the  proceeding*  to 
the  Secretary  with  direction*  either  to  (if 
make  tveh  ruling  a*  the  court  *halt  deter- 
mine to  be  in  accordance  with  law,  or  <Zt 
take  Much  further  proceeding*  a*,  in  it*  opin- 
ion, the  law  require*.  Tfte  pendency  of  pro- 
ceeding* itutituted  under  *ub*ection  (a) 
*haU  not  impede  or  delay  the  United  State* 
or  the  Secretary  from  obtaining  relief  under 
section  liSl(a). 

EMrORCttONT 

Stc.  IKl.  (a)  The  teverat  district  court*  of 
the  United  State*  are  ve*ted  with  juri*dic- 
tion  specifically  to  enforce,  and  to  prevent 
and  rettrain  any  person  from  violating,  any 
plan  or  regulation  made  or  i**ued  under  thi* 
*ubtitle.  The  fact*  relating  to  any  civil 
action  that  may  be  brought  uruier  thi*  *uth 
*ection  *haU  be  referred  to  the  Attorney  Gen- 
eral for  appropriate  action,  except  that 
nothing  in  this  subtitle  shall  be  construed  a* 
requiring  the  Secretary  to  refer  to  the  Attor- 
ney Oeneral  violation*  of  thi*  subtitle  u^ien- 
ever  the  Secretary  believes  that  the  adminis- 
tration and  enforcement  of  the  plan  or  regu- 
lation would  be  adequately  served  by  admin- 
i*tratix>e  action  under  subsection  (b)  or  suit- 
able written  notice  or  warning  to  any 
person  committing  the  violations. 

(b)U>  Any  person  who  violates  any  provi- 
sion of  any  plan  or  regulation  issued  by  the 
Secretary  under  thi*  subtitle,  or  who  fails  or 
refuses  to  pay,  collect,  or  remit  any  assess- 
ment or  fee  reguired  of  the  person  thereun- 
der, may  be  a**e**ed  a  civil  penalty  by  the 
Secretary  of  not  leu  than  tSOO  nor  more 
than  $5,000  for  each  violation.  Each  viola- 
tion thall  be  a  separate  offense.  In  addition 
to  or  in  lieu  of  such  civU  penalty,  the  Secre- 
tary may  issue  an  order  reguiring  the  person 
to  cease  and  desist  from  continuing  the  vio- 
lation. No  penalty  shall  be  assessed  nor 
cease  and  desist  order  iuued  unleu  the 
person  is  given  notice  and  opportunity  for  a 
hearing  before  the  Secretary  with  respect  to 
the  violation.  The  order  of  the  Secretary  as- 
sessing a  penalty  or  imposing  a  cease  and 
desist  order  shall  be  final  and  conclusive 
unless  the  person  affected  by  the  order  files 
an  appeal  from  the  Secretary's  order  utith 
the  appropriate  United  States  court  of  ap- 
peal*. 

(2)  Any  person  against  whom  a  violation 
is  found  and  a  civil  penalty  assessed  or 
cease  and  desist  order  issued  under  para- 
graj^  (IJ  may  obtain  review  in  the  court  of 
appeals  of  the  United  States  for  the  circuit 
in  u>hich  such  person  resides  or  carries  on 
business  or  in  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit  by 
filing  a  notice  of  appeal  in  such  court 
vit/iin  tAtirty  days  after  the  daU  of  the  order 
and  by  simultaneously  sending  a  copy  of  the 
notice  by  certified  mail  to  the  Secretary.  The 
Secretary  shall  promptly  file  in  such  court  a 
certified  copy  of  the  record  on  which  the  xrio- 
lation  was  found.  The  findings  of  the  Secre- 
tary shall  be  set  aside  only  if  found  to  t>e  un- 
supported by  substantial  evidence. 

13)  Any  person  who  fail*  to  obey  a  cease 
and  desist  order  after  it  has  become  final 
and  unappealable,  or  after  the  appropriate 
court  of  appeal*  ha*  entered  a  final  judg- 
ment in  favor  of  the  Secretary,  shall  be  *ub- 
ject  to  a  civil  penalty  assessed  by  the  Secre- 
tary, after  opportunity  for  a  hearing  and  for 
judicial  review  under  the  procedures  speci- 
fied in  paragraphs  (1)  and  12),  of  not  more 
than  tSOO  for  each  offense.  Each  day  during 
which  the  failure  continues  shall  be  deemed 
a  separate  offense. 

141  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  ha*  become  a 


final  and  unappealable  order,  or  after  the 
appropriate  court  of  appeal*  ha*  entered 
final  judgment  in  favor  of  the  Secretary,  the 
Secretary  shall  refer  the  matter  to  the  Attor- 
ney Oeneral  for  recovery  of  the  amount  a*- 
»e**ed  in  any  appropriate  di*trict  court  of 
the  United  States.  In  such  action,  the  validi- 
ty and  appropriateneu  of  the  final  order  im- 
posing the  civil  penalty  shall  not  be  subject 
to  review. 

mvMsncunoM  amd  power  to  subpoena 

Sec.  1852.  (a)  The  Secretary  may  make 
such  investigation*  a*  the  Secretary  deem* 
neceuary  to  carry  out  effectively  the  Secre- 
tary'* retpontibilitie*  under  thi*  subtitle  or 
to  determine  whether  a  handler  or  any  other 
person  has  engaged  or  is  engaging  in  any 
acts  or  practices  that  corutitute  a  violation 
of  any  provision  of  thi*  subtitle,  or  of  any 
plan  or  regulation  issued  under  this  siUttitle. 
For  the  purpose  of  an  investigation,  the  Sec- 
retary may  administer  oath*  and  affirma- 
tion*, ntbpoena  wUne**e*,  compel  their  at- 
tendance, lake  evidence,  and  require  the 
production  of  any  book*,  papers,  artd  docu- 
ment* that  are  relevant  to  the  inguiry.  The 
attendance  of  witne**e*  and  the  production 
of  record*  may  be  required  from  any  place 
in  the  United  State*.  In  ca*e  of  contumacy 
by,  or  mhual  to  obey  a  *ul>poena  i**ued  to, 
any  person,  including  a  handler,  the  Secre- 
tary may  invoke  the  aid  of  any  court  of  the 
United  State*  within  the  juri*diction  of 
which  such  investigation  or  proceeding  is 
carried  on,  or  where  such  person  resides  or 
carries  on  bttrlneu,  in  reguiring  the  attend- 
ance and  testimony  of  witnesses  and  the 
production  of  books,  papers,  and  document*; 
and  *uch  court  may  i*aue  an  order  reguiring 
the  person  to  appear  before  the  Secretary, 
there  to  produce  records,  if  so  ordered,  or  to 
give  testimony  touching  the  matter  under 
investigation.  Any  failure  to  obey  such  order 
of  the  court  may  be  punished  by  the  court  as 
contempt  thereof.  All  process  in  any  such 
case  may  be  served  in  the  judicial  district  in 
which  the  person  is  an  inhalritant  or  wher- 
ever the  person  may  be  found.  The  site  of 
any  hearing  held  under  this  subsection  shall 
be  lOitAin  the  judicial  district  in  which  the 
handler  or  other  person  is  an  inhabitant  or 
in  which  the  person's  principal  place  of 
business  i*  located 

lb)  No  person  shall  be  excused  from  at- 
tending and  testifying  or  from  producing 
books,  papers,  and  documents  before  the  Sec- 
retary, or  in  obedience  to  the  subpoerui  of 
the  Secretary,  or  in  any  cause  or  proceeding, 
criminal  or  otherwise,  based  on,  or  growing 
out  of,  any  alleged  violation  of  this  subtitle, 
or  of  any  plan  or  regulation  issued  thereun- 
der, on  the  grounds  that  the  testimony  or 
evidence,  documentary  or  otherwise,  re- 
quired of  the  person  may  tend  to  incrimi- 
nate the  person  or  subject  the  person  to  a 
penalty  or  forfeiture.  However,  no  person 
shall  be  prosecuted  or  *ubjected  to  any  pen- 
alty or  forfeiture  on  account  of  any  traruac- 
tion,  matter,  or  thing  concerning  loAic/i  the 
person  is  compelled,  after  having  claimed 
the  person 's  privilege  agairut  self-incrimina- 
tion, to  testify  or  produce  evidence,  docu- 
mentary or  otherwise,  except  that  any  indi- 
vidual so  testifying  *haU  not  be  exempt  from 
prx>*ecution  and  puni*hment  for  perjury 
committed  in  *o  tettifying. 

REQVlREMEffT  OP  KSPERENDUM 

Sec.  1853.  The  Secretary  shall  conduct  a 
referendum  among  producers  and  handlers 
not  exempt  under  sections  1 843(5 f  and 
1848(b)  who,  during  a  representative  period 
determined  by  the  Secretary,  have  been  en- 
gaged in  the  production  or  handling  of  wa- 


termeion*,  for  the  purpose  of  atcertaining 
whether  the  issuance  of  a  plan  is  approved 
or  favored  by  producers  and  handler*.  T%e 
referendum  shall  be  conducted  at  the  oowUy 
extension  offices.  No  plan  issued  under  this 
subtitle  ahall  be  effective  unleu  the  Secre- 
tary determine*  that  the  issuance  of  the  plan 
is  approved  or  favored  by  not  leu  than  two- 
thirds  of  the  pmducers  and  handlers  voting 
in  such  referendum,  or  by  the  producer*  and 
handlers  of  not  leu  thasi  two-thirds  of  the 
watermOons  produced  and  handled  during 
the  representative  peHod  by  producer*  and 
handlers  voting  in  swA  referendum,  and  by 
not  leu  than  a  maionty  of  the  producer* 
and  a  majority  of  the  handlers  voting  in  the 
r^erendum.  The  ballot*  and  other  i^A>niia- 
tion  or  reports  that  reveal  or  tend  to  reveal 
the  vote  of  any  producer  or  handler  or  the 
person's  volume  ofwatermOon*  produced  or 
handled  *haa  be  hOd  strlctty  confidential 
and  *hall  not  be  ditcUtsed  Any  of/leer  or  em- 
ployee of  the  Department  of  Agriculture  vio- 
lating the  provisions  hereof  shaU  on  convic- 
tion be  subject  to  the  penalties  provided  in 
section  1849(c)  of  thU  tubtUU. 

SVSPEMSIOH  OK  TBUBlUTtOlt  or  PLAMS 

Sec  1854.  (a)  Whenever  the  Secretary 
find*  that  a  plan  or  any  provigion  thereof 
obstructs  or  does  not  tend  to  effectuate  the 
declared  policy  of  thi*  siUttitle,  the  Secretary 
shall  terminate  or  suspend  the  operation  of 
the  plan  or  provision. 

(b)  The  Secretary  may  conduct  a  referen- 
dum at  any  time,  and  shall  hold  a  referen- 
dum on  request  of  the  Board  or  10  per 
centum  or  more  of  the  watermelon  produc- 
ers and  haruOers  eligible  to  vote  in  a  referen- 
dum, to  determine  if  watermelon  producers 
and  handlers  favor  the  terminaUon  or  sus- 
pension of  the  plan.  The  Secretary  shall  ter- 
minate or  suspend  the  plan  at  the  end  of  the 
marketing  year  whenever  the  Secretary  de- 
termines that  the  termination  or  suspension 
is  favored  by  a  majority  of  those  voting  in 
the  referendum,  and  who  produce  or  handle 
more  than  SO  per  centum  of  the  volume  of 
the  watermelons  produced  by  the  producers 
or  handled  by  the  handlers  voting  In  the  ref- 
erendum. Any  such  referendum  shall  be  con- 
ducted at  county  extension  offices. 
AsammEtrr  procedure 

Sec.  1855.  The  provisions  of  this  subtitle 
applicable  to  plans  shall  be  applicable  to 
amendments  to  plan*. 

SEPAtULBiurr 

Sec.  1856.  If  any  provision  of  this  subtitle 
or  the  application  thereof  to  any  person  or 
circumstances  is  held  invtdid,  the  validity  of 
the  remainder  of  this  subtitU  and  the  appli- 
cation of  such  provision  to  other  persons 
and  circumstances  ^laU  not  be  affected 
thereby. 

AUTHORIZATIOll  OP  APPROPKUTTOMt 

Sec.  1857.  There  are  authorised  to  be  ap- 
propriated such  sums  as  are  necessary  to 
carry  out  the  provisions  of  this  subtitle, 
except  that  the  funds  so  appropriated  shall 
not  be  available  for  the  payment  of  any  ex- 
penses or  expenditures  of  the  Board  in  ad- 
ministering any  provision  of  any  plan 
issued  under  authority  of  this  tubtitle. 
SubtttU  E— Marketing  Orders 

MAXIMUM  PENALTY  POR  ORDER  VIOLATIONS 

Sec.  1861.  (a)  Section  8c(14)  of  the  Agricul- 
tural Adju*tment  Act  (7  U.S.C.  t08c(14)),  re- 
enacted  loith  amendmenU  by  the  Agricultur- 
al Marketing  Agreement  Act  of  1937.  i* 
amended  by  striking  out  "8500"  and  insert- 
ing in  lieu  thereof  "85,000". 
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<b)  The  ameytdment  made  bv  tubaeetion 
faJ  AaU  not  apply  with  reapect  to  any  viola- 
tion deterited  in  lection  le(I4J  of  the  Agri- 
cultural  A4iMatment  Act  occurring  before  the 
date  0/  the  enactment  of  thi*  Act 

umiTATtoM  on  Atfnmurr  to  mumui* 

MAMKETtm  OHDSMS 

S*a  IttZ.  (a)  Section  tcnti  of  the  Agricul- 
tural Adjustment  Act  (7  U.&C.  tOtcttth,  re- 
enacted  with  amendmenU  bw  the  Agricultur- 
al MarkeHng  Agreement  Act  a/  1937,  U 
amended  bif— 

flJ  in  tubparagraph  (A/— 

<AJ  striking  out  "The  Secretam"  and  In- 
terHng  i«  lieu  thereof  "(i)  Except  a*  provid- 
ed in  dauee  Hi  J.  the  Secretary":  and 

(B/  adding  at  the  end  thereof  the  follow- 
ing: 

"HV  The  Secretam  maw  not  terminate  any 
order  ittued  under  this  section  for  a  com- 
modity for  which  there  is  no  Federal  pro- 
gram established  to  support  the  price  of  such 
commodity  unleu  the  Secretary  finds  that 
termination  is  favored  by  a  majority  of  the 
producers  referred  to  in  subparagraph  (B/. 
The  Secretary  may  make  such  fiTiding  with 
respect  to  termination  only  in  the  manner 
specified  in  siUtparagraph  IB). ":  and 

(2)  in  subparagraph  (C).  striking  out  "The 
termination"  and  insertlno  in  lieu  thereof 
"Sxcept  as  otherwise  provided  in  this  mth 
section  with  respect  to  the  termination  of  an 
order  issued  under  this  section,  the  termina- 
tion". 

fbJ  The  amendment  made  fry  subsection 
fa)  shall  apply  with  respect  to  the  termina- 
tion of  any  order  issued  under  *ection  tc  of 
the  Agricultural  Adjustment  Act  (7  U.S.C. 
tote),  reenacted  with  amendments  by  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  and  in  effect  on  or  after  July  iO.  198S. 
coMrnxsTUUTY  or  mroiuuTton 

Sec.  laex  Section  9d(2)  of  the  Agricultural 
Adjustment  Act  17  U.S.C.  60»dl2)>,  reenacted 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  is  amended 


(1)  inserting  in  the  first  sentence  ",  or  pro- 
vided by  a  producer  or  handler  under  sec- 
tion te,"  after  "pursuant  to  this  section": 
and 

(2)  in  clause  (A)  of  the  second  sentence, 
striking  out  "the  injbrmation  furnished  by 
any  perton",  and  inserting  in  lieu  thereof 
"or  disclose  any  specific  item  of  informa- 
tion furnished  try  any  person,  or  reveal  the 
identity  of  such  person". 

Subtitle  F— Grain  Inspection 

OKAIH  STAMDdUtDS 

SMC  1971.  Section  4  of  the  United  States 
Grain  Standards  Act  (7  U.S.C.  79)  U  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(c)  If  the  Oovemment  of  any  country  re- 
guests  that  moisture  content  remain  a  crite- 
rion in  the  official  grade  designations  of 
grain,  such  criterion  tftail  be  included  in  de- 
termining the  official  grade  designation  of 
grain  shipped  to  such  country. 

"Id)  The  Administrator  shall  issue  regula- 
tions establishing  a  new  grade  for  each  type 
of  grain  that  exceeds  the  standards  in  effect 
on  September  30,  1995,  for  United  States  No. 
1  grade  of  such  grain. ". 

mUtOVXD  QUALITY  STAJHOAltDS  KtR  EXPORTED 
OKAJM 

Sec.  1972.  Section  6  of  the  United  States 
Grain  Standards  Act  17  U.S.C.  78)  it  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"lc)ll)  To  protect  the  quality  of  grain  ex- 
ported from  the  United  States,  no  dockage  or 


foreign  material  lincluding  but  not  limited 
to  dust  or  particles  of  whatever  origin)  once 
removed  from  grain  shall  be  recombined 
with  any  grain  tohen  there  is  a  possUMity 
that  the  recombined  product  may  be  export- 
ed from  the  United  States:  and  no  dockage 
or  foreign  material  of  any  origin  may  be 
added  to  any  grain  that  may  be  exported 
when  the  residt  will  be  to  reduce  the  grade  or 
quality  of  the  grain  or  to  reduce  iU  aMiity 
to  resist  spoilage. 

"12)  Nothing  in  paragraph  11)  tiuUl  be 
construed  to  prohilHt— 

"I A)  the  treatment  of  grain  to  suppress,  de- 
stroy, or  prevent  iTuects  and  fungi  injurious 
to  stored  grain: 

"IB)  the  export  of  dockage  or  foreign  mate- 
rial removed  from  grain  when  such  dockage 
or  foreign  material  is  peUetised  or  a  part  of 
a  prxxessed  ration  fitr  livestock,  poultry,  or 
fish  and  is  exported  separately  and  uncom- 
bined  loitA  any  whole  grain: 

"IO  the  blending  of  grain  with  similar 
grain  of  a  different  grade  to  adjust  the  qual- 
ity of  the  resulting  mixture: 

"ID)  the  addition  to  grain  of  confetti,  or 
any  other  material  that  serves  the  same  pur- 
pose, in  an  amount  necessary  to  facilitate 
identification  of  ownership  or  origin  of  a 
particular  lot  of  grain:  and 

"IE)  the  addition  of  any  other  foreign  ma- 
terial that  may  be  determined  by  the  Secre- 
tary to  be  in  the  interest  of  grain  producers 
and  to  be  neutral  or  constructive  in  achiev- 
ing the  goal  of  protecting  the  quality  of 
grain  exported  from  the  United  States. 

"13)  Adjustment  of  the  moisture  content  of 
grain  that  may  be  exported  is  permitted  by 
the  blending  of  such  grain  with  a  similar 
grain  of  different  moitt«re  content  if  the 
difference  between  the  moisture  contents  of 
the  grairu  being  blended  does  not  exceed  4 
per  centum,  but  the  addition  of  water  to 
grain  that  may  be  exported  is  prohibited 
except  by  aeration  of  such  grain  with  natu- 
ral  air. ". 

"MEW  QRAIN  CLASSirtCATfOMS 

"Sec.  1973.  The  Secretary  shall  direct  the 
Federal  Grain  Inspection  Service  and  the 
Agricultural  Research  Service  to  cooperate 
in  developing  new  meam  of  establishing 
grain  classifications  taking  into  account 
characteristics  other  than  those  visually-evi- 
dent and  shall  report  to  the  House  Commit- 
tee on  Agriculture  and  the  Senate  Commit- 
tee on  Agriculture  and  Forestry  not  later 
than  December  31,  1995,  on  the  status  of 
those  cooperative  efforts  as  they  relate  to 
more  accurately  classifying  types  of  wheat 
and  other  grairu  now  in  use. " 
Subtitle  a— Agricultural  SUUMisation  and 
Conservation  Committees 
Asc  commrmE  ketokm 

Sec.  1991.  Ia)ll)  The  fifth  paragraph  of 
section  91b)  of  the  Soil  Conservation  and 
Domestic  AUotment  Act  lit  U.S.C.  590hlb)) 
is  amended  by  striking  out  the  first  through 
the  seventh  sentences  and  intertinv  in  {ieti 
thereof^ 

"In  carrying  out  the  provisions  of  this  sec- 
tion, the  Secretary  shall  use  the  services  of 
local  and  State  committees  selected  as  here- 
inafter provided.  The  Secretary  shall  desig- 
nate local  administrative  areas  as  units  for 
adminittration  of  progravru.  There  shall  be 
three  local  administrative  areas  in  each 
county,  except  that,  in  counties  wiOi  leu 
than  one  hurulred  and  fifty  farmers,  the 
county  committee  selected  as  hereinafter 
provided  may  reduce  the  number  of  local  ad- 
ministrative areas  to  one,  and  except  that 
the  Secretary  may  include  more  than  one 
county  or  parts  of  different  countries  in  a 


local  administrative  area  when  the  Secre- 
tary determines  that  there  are  insufficient 
farmers  in  an  area  to  establish  a  slate  of 
candidates  for  a  community  committee  and 
hold  an  election.  Each  local  administrative 
area  shall  have  one  cttmmunity  committee 
consisting  of  at  least  three  members  elected 
to  three-year  terms  in  a  community  election 
to  be  held  every  third  year,  except  that  there 
may  be  more  than  one  community  commit- 
tee per  administrative  area  in  co«ntie>  that, 
as  of  the  date  of  enactment  of  the  Food  Secu- 
rity Act  of  1995,  have  more  than  three  com- 
munity committees.  Ottly  one  local  adminis- 
tratioe  area  shall  hold  an  election  in  any 
given  year  in  each  county.  Community  com- 
mittee members  ^uUl  serve  without  pay. 
Community  committees  shall  meet  at  least 
twice  annually.  Only  farmers  within  a  local 
administratitte  area  who  are  producers  who 
participate  or  cooperate  in  programs  ad- 
ministered within  their  area  shaU  be  etigitUe 
for  nomination  and  election  to  the  commu- 
nity committee  for  that  area.  Only  farmers 
who  are  participating  or  cooperating  pro- 
ducers within  an  area  shaU  be  eligible  to 
vole  in  the  election  in  that  areo.  Each 
county  shall  have  a  county  committee  which 
shall  consist  of  three  members,  who  shall  be 
elected  on  a  rotating  basis— one  each  year 
from  within  one  of  the  three  administrative 
areas.  The  community  committee  candidate 
receiving  the  greatest  number  of  voles  shall 
be  the  county  committee  member  and  shall 
serve  a  three-year  term.  In  an  administra- 
tive area  with  more  than  one  community 
committee,  the  one  community  committee 
candidate  receiving  the  greatest  number  of 
votes  shall  be  the  county  committee  member. 
Should  the  candidate  receiving  the  greatest 
number  of  voles  decline  to  serve  on  the 
county  committee,  the  candidate  receiving 
the  greatest  number  of  voles  and  who  is  will- 
ing to  serve  shall  become  the  county  com- 
mittee member.  In  counties  with  only  one 
community  and  in  admini«tratipe  areas 
containing  more  than  one  county  or  parts  of 
different  counties,  community  and  county 
committee  members  shall  be  elected  for 
three-year  terms  in  accordance  with  regula- 
tions to  be  issued  by  the  Secretary.  The  Sec- 
retary, by  regulation,  may  set  levels  of,  and 
provide,  pay  for  county  committees. ". 

12)  The  fifth  paragraph  of  section  91b)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  lit  U.S.C.  590hlb))  U  amended  by 
strUcing  out  the  13th  sentence. 

lb)  To  ensure  continuity  of  the  farmer- 
elected  committee  system,  the  Secretary  shall 
provide  by  regulation  for  the  orderly  imple- 
mentation of  the  amendments  made  by  sub- 
section la)  by  authortting  menUiers  of  local 
and  county  committees  duly  elected  on  or 
b«A>re  the  effective  date  of  this  Act  to  serve 
out  their  unexpired  terms. 

Subtitle  H—MisceUaneotu 

COmmODITY  CMEDIT  COHPOKATION  STORAGE 
CONTRACTS 

Sec.  1991.  Section  4lh)  of  the  Commodity 
Credit  Corporation  Charter  Act  US  U.S.C. 
714blh))  is  amended  by  inserting,  after  the 
colon  at  the  end  of  the  second  proviso,  the 
following:  "And  provided  further.  That  any 
contract  entered  into  by  the  Corporation  for 
the  use  of  a  storage  facility  shall  provide  at 
least  that  11)  the  renttU  rate  charged  for  an 
extended  term  in  exceu  of  one  year  shall  be 
at  an  annual  rate  less  than  that  which  is 
charged  for  a  one-year  contract,  12)  any  ot>li- 
gation  of  the  Corporation  to  pay  for  the  use 
of  any  space  in  a  facility  shall  be  relieved  to 
the  extent  that  the  Corporation  does  not  use 
the  space  and  payment  is  made  by  another 
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penon  for  the  ute  of  rueh  Mpaee,  and  13)  if 
the  Corporation  lUtermine*  that  it  no  longer 
need*  the  space  reserved  in  the  facility,  the 
Corporation  may  be  relieved,  for  the  remain- 
ing term  of  the  contract,  of  it»  oMiffation*  to 
an  extent  and  in  a  manner  that  vMl  provide 
significant  savings  to  the  Corporation  while 
permitting  the  owner  of  the  facility  reasona- 
ble time  to  lease  such  space  to  another 
person:". 

WKATHKlt  AND  CUtUTK  INTOKMATIOIf  IS 
AOKICVLTVKM 

Skc.  1892.  la)  Congress  finds  that— 
(I)  agricttltural  and  silvicvltural  oper- 
ations are  wlnerable  to  damage  from  at- 
mospheric conditions  that  accurate  and 
timely  reporting  of  weather  information  can 
help  prevent; 

12)  the  rruiintenarux  of  current  weather 
and  climate  analysi*  and  iriformation  dia- 
semination  system*,  and  Federal,  State,  and 
private  efforts  to  improve  these  systems,  is 
essential  if  agriculture  and  silviculture  are 
to  mitigate  damage  from  atmospheric  condi- 
tioru; 

13)  agricultural  and  silvicultural  weather 
services  at  the  Federal  level  should  be  main- 
tained with  joint  planning  between  the  Na- 
tional Oceanic  and  Atmospheric  Adminis- 
tration and  the  Department  of  Agriculture; 
and 

(4)  effort*  should  be  made,  involvirv  user 
groups,  weather  and  climate  information 
providers,  and  Federal  and  State  govern- 
ment*, to  expand  the  ute  of  weather  and  cli- 
mate information  in  agriculture  and  silvi- 
culture. 

(b)  It,  therefore,  is  declared  to  be  the  policy 
of  Congress  that  it  is  in  the  public  interest 
to  maintain  an  active  Federal  involvement 
in  providing  agricultural  and  silvicultural 
weather  and  climate  information  and  that 
efforts  should  be  made,  among  u*ers  of  this 
information  and  among  private  providers  of 
this  information,  to  improve  use  of  this  in- 
formation. 

MMSROEMCY  nXD  FROORAM 

Ssc.  1893.  Clause  (2)  of  section  llOS(b)  of 
the  Food  and  Agriculture  Act  of  1977  H 
U.S.C.  2267(b))  U  amended  by  strUeirtg  out 
"feed  for  such  person's  livestock"  and  insert- 
ing in  lieu  thereof  "feed  that  has  adequate 
nutritive  value  and  is  suitable  for  each  of 
such  person's  respective  particular  types  of 
livestock". 

rujOAL  Acnvrms 

Sec.  1894.  Sottaithstanding  any  other  pro- 
visions of  law,  any  person,  corporation,  or 
oUier  legal  entity  convicted  under  Federal  or 
State  law  of  planting,  growing,  cultivating, 
producing,  storing,  or  harvesting  cannabis 
/marihuana)  or  other  prohibited  drug-pro- 
ducing plant  on  any  part  of  the  lands  owned 
or  controlled  by  such  person  or  entity,  or  of 
permitting  any  such  activity  on  land* 
owned  or  controlled  by  the  person  or  entity, 
shall  be  ineligible  for  the  year  (or  years)  in 
which  the  illegcU  activity  occurs  to  receive 
any  benefits  under  any  loan,  purchase,  pay- 
ment, indemnity,  land  diversion,  conserva- 
tion, or  other  program  administered  by  the 
Department  of  Agriculture  for  the  benefits  of 
agricultural  producers. 

DKPARTMKST  OT  DEFUtSE  LAUD 

Sec.  189S.  Notioithstanding  any  other  pro- 
vision of  law,  land  owned  by  or  under  con- 
trol of  the  Department  of  Defense  or  any 
agency  thereof,  that  is  leased  for  the  produc- 
tion of  agricultural  commodities,  shall  not 
be  eligible  for  participation  in  any  program 
administered  by  the  Department  of  Agricul- 
ture. 


SKC  /«M  snor  or  lkadkd  fvel  in  acmicvltvm- 

AL  HAOUNKMr. 

(a)  SrvDr.—The  Secretary  of  AgrieuUure 
shall  conduct  a  study  of  the  use  of  fwA  con- 
taining lead  additives  in  gasoline  engine* 
tohicA— 

(1)  are  u»ed  in  agricultural  machinery, 
and 

<2)  art  designed  to  comtnut  fuel  contain- 
ing such  additives. 

The  study  shall  analyse  any  me^ianieal 
prxMemt  (induding  bnU  not  limited  to  value 
recession)  wAie/t  may  be  associated  with  the 
use  of  other  fuels  in  racA  engines. 

<b)  Contracts  and  Other  AMRANOEmKNjs.— 
For  purposes  of  the  study  under  thia  Act,  the 
Secretary  of  Agriculture  is  authorised  to 
enter  into  •weft  contracts  and  other  arrange- 
ments a*  may  be  appropriate  to  obtain  the 
neceasary  le^nical  information.  All  testing 
of  engines  carried  out  for  purposes  of  such 
study  </iaZI  be  reflective  of  actual  agricultur- 
al condition*  to  the  extent  practicable,  in- 
cluding revolutions  per  minute  and  pay- 
loads. 

(c)  Fnmmas  and  Report.— The  Secretary  of 
Agriculture  shall  putaish  in  the  Federal  Reg- 
ister not  later  than  January  1, 1987,  his  pro- 
posed findings  pumtant  to  such  study.  After 
notice  and  opportunity  for  hearing,  but  not 
later  than  January  1,  1986,  the  Secretary 
shall  tiUnnit  to  Congress  a  final  report  con- 
taining the  results  of  the  study  under  this 
section,  together  with  any  public  comments 
received  and  recommendations  on  the  need 
for  lead  additives  in  gasoline  to  be  uaed  by 
agricultural  machinery. 

(d)  AoRicuLTVRAL  tUcHiNERY.—The  Secre- 
tary of  Agriculture  shall  specify  the  types 
and  item*  of  agricultural  jnachinery  to  be 
covered  by  the  study  under  this  Act 

(e)  Reoulation  or  Lead  Additives  Dvrino 
Stvdy.—No  regulation  under  any  pro«i«ion 
of  law  regarding  the  control  or  proAlMtion 
of  lead  additive*  in  ga*6line  may  require  an 
average  lead  content  per  gallon  which  is  let* 
than  0.1  gram  per  gallon  until  the  date  3 
month*  after  the  report  required  by  subsec- 
tion (c)  has  been  submitted  to  Congress. 

SEC  ll$T.  AUnOROATIOS  OF  APPKOPIUATIONS. 

For  fiscal  years  t>eginning  after  September 
30,  1985,  there  is  authorized  to  be  appropri- 
ated $250,000  to  carry  out  section  1  of  this 
Act 

LEAD  ADDirrVES  IN  FARM  FUEL 

Sec.  1897.  (a)  Except  as  provided  in  sub- 
section (f),  any  regulation  issues  under  any 
provision  of  law  before  or  after  the  date  of 
enactment  of  this  tection  regarding  the  con- 
trol or  prohibition  of  lead  additives  in  goto- 
line  shall  be  amended  to  provide  that  the  av- 
erage lead  content  per  gaUon  of  gasoline  dis- 
tributed and  sold  for  use  on  a  farm  for  farm- 
ing purposes  shall  not  be  leu  than  0.5  grams 
per  gallon.  The  purpose  of  such  amendment 
shall  be  to  ensure  that  adequate  supplies  of 
gasoline  containinff  sufficient  lead  addi- 
tives to  protect  and  maintain  farm  machin- 
ery will  be  avaitoMe  in  aU  States  for  u*e  on 
farms  for  farming  purposes.  Nothing  in  this 
section  shall  affect  the  control  of  lead  or 
lead  additives  in  ga*oline  distributed  and 
sold  for  other  uses.  For  purposes  of  this  sec- 
tion, the  term  "gasoline  used  on  a  farm  for 
farming  purposes"  ha*  the  same  meaning  as 
when  uaed  in  section  6420  of  the  Internal 
Revenue  Code  of  1954. 

(b)  The  President,  acting  throuifii  the  Sec- 
retary of  Agriculture  and  the  Administrator 
of  the  Environment  Protection  Agency,  shall 
promptly  initiate  a  study  of  the  use  of  fuel 
containing  lead  additives  in  gasoliiu  en- 
gines which— 


(1)  are  uaed  in  agrieuUural  moAinery 
and 

(2)  are  designed  to  combiut  futi  contain- 
ing titch  additives. 

The  study  shall  analyze  any  me^anical 
prtMems  (including,  but  not  limited  to 
value  recesaion)  which  may  be  anocioted 
with  the  %ue  of  other  fuda,  induding  fuels 
without  lead  additive*  in  nicft  engines. 

(c)  For  purposes  of  the  study,  the  appropri- 
ate tead  agency  doi^noted  by  the  President 
ia  authorised  to  enter  into  such  contracts 
under  applicable  law  and  other  arrange- 
ments  aa  may  be  appropriate  to  obtain  the 
neceasary  tecftnicai  and  other  information. 
All  teating  of  enginea  carried  out  for  pur- 
pose* of  such  study  shaU  be  reflective  of 
actual  agricultural  conditions  to  the  extent 
practicable,  induding  revolutiona  per 
minttte  and  paytoadt. 

fd)  Tike  reniite  of  the  study  ahaU  be  pub- 
lished in  the  Federal  Register  not  later  than 
January  1,  1987  for  loritten  carKint^^a.  and 
shall  be  submitted  to  Congreaa  within  M 
days  after  tuch  pnMication.  The  report  shall 
contain  the  results  of  the  study  under  this 
section,  together  with  a  summary  of  any 
public  commenta  received,  and  recommen- 
dation on  the  need  for  lead  additivea  in  gaa- 
oline  to  be  uaed  by  a^ricMttnrai  madiinery. 
The  report  shall  also  be  tranamitted  to  the 
Committees  on  Agriculture  of  the  House  and 
Senate  and  the  Committee  on  Energy  and 
Commerce  of  the  House  and  the  Committee 
on  the  Envirtmment  and  Public  Works  of 
the  Senate.  Sudi  report  shaU  be  submitted 
only  while  both  Houses  are  in  session. 

(e)  The  Secretary  of  Agriculture  sAotl 
specify  the  types  of  items  of  agricultural  ma- 
chinery to  be  covered  by  the  study  under  this 

ilCt. 

(f)  Kff^Hve  not  earlier  than  4  months 
after  the  date  on  which  the  report  is  submit- 
ted to  Congreu  under  subsection  (d),  in 

HONEY  LOAN  mAknnm 

Sec.  1898.  Notwithatanding  any  other  pro- 
vision of  law,  the  Secretary  of  Agriculture 
may  d^Aare  that,  with  respect  to  nonre- 
course loaru  a  person  may  receive  for  honey 
under  a  program  under  the  Agricultural  Act 
of  1949  for  a  crop  year,  the  outatanding 
principal  balance  of  such  loan  shall  not 
exceed  $250,000,  and  that  any  outstanding 
balance  exceeding  that  amount  shall  be  a  re- 
course loan  in  nature.  The  Secretary  shall 
make  rules  to  carry  out  this  section  and 
such  rules  shall  conform  aa  nearly  aa  practi- 
cable to  the  rules  made  to  carry  out  section 
405(b)  of  the  AgrieuUural  Act  of  1949.  The 
Secretary  shall  not  make  a  declaration 
under  thia  first  sentence  of  this  section  if  the 
Secretary  delerminea  that  the  application  of 
this  section  upon  such  declaration  would 
have  an  undue  ill  effect  on  the  structure  of 
the  honey  industry  or  on  agricultural  inter- 
ests that  depend  on  commercial  bee  cotonies 
for  pollination. 

FARMLAND  PROTECTION 

Sec.  1989.  (a)  Section  1546  of  the  Farm- 
land Protection  Policy  Act  (7  U.S.C.  4207)  U 
amended  by  striking  out  the  words  "Within 
one  year  after  the  enactment  of  this  sub- 
title," and  substituting  therefore  "On  Janu- 
ary 1,  1987,  and  at  the  beginning  of  each 
subsequent  calendar  year, ". 

(b)  Section  1548  of  the  Farmland  Protec- 
tion Policy  Act  (7  U.S.C.  4209)  U  amended 
by  striking  the  words  "any  State,  local  unit 
of  government,  or"  and  inaerting  befi)re  the 
period  at  the  end  of  the  sentence  ":  Provided, 
That  Oie  Governor  of  an  affected  state  where 
a  state  policy  or  program  exist*  to  protect 
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farmUind  may  bring  an  action  in  the  TtAtr- 
ol  Diatrict  Court  of  the  diMtrlct  where  a  fed- 
eral program  it  propoted  to  en/Orce  the  re- 
guiremenU  of  tection  1S41  of  tht  rubtiOe 
and  regulations  ittued  purruant  thereto". 

STIUTtaiC  STOCMPILS  AVntOKITY 

Sic.  Ii99.  lal  Of  the  eommoditiet  in  the 
Commodity  Credit  Corporation  or  othervHte 
under  the  Department  of  Agriculture  store*, 
one-half  thereof  as  of  January  1.  iMC  shoXL 
6e  aoaitaMe  for  sale  or  ttarter  with  the  pro- 
ceeds to  be  used  to  furnish  materlaU  for  the 
Strategic  Stockpile  without  further  appro- 
priaMons  therefor.  Such  salts  or  barter  can 
be  made  within  the  United  States  or  abroad 
and  may  6e  undertaken  between  the  tJniled 
Stales  and  other  sovereign  countries.  To  the 
extent  that  the  assets  of  the  Commodity 
Credit  Corporation  are  reduced  by  this  proc- 
ess, the  fuU  faith  and  credit  of  the  United 
States  shall  be  subsHtuted  therefor  The 
Commodity  Credit  Corporation  thaU  take 
appropriaU  action  to  protect  fully  the  assets 
of  the  Commodity  Credit  Corporation  on  the 
basis  of  the  established  value  at  the  time  of 
transfer  of  the  assets  for  sale  or  barter.  In 
such  sales  or  barter  the  commodities  need 
not  be  sold  or  bartered  at  a  profit  and  no 
such  sale  or  barter  shall  be  effected  which  in 
the  judgment  of  the  Commodity  Credit  Cor- 
poration will  seriously  adversely  affect  pro- 
duction or  prices  in  the  United  States  or 
elsewhere. 

Page  509,  after  line  13,  insert  the  follow- 
ing: 

POTATO  ADVaOHY  COIMISSIOM 

Smc  l»9t.  It  U  the  sense  of  Congress  that— 

(1)  the  Secretary  of  Agriculture  should 
take  actions  based  on  the  recommendatiojis 
of  the  potato  advisory  committee  estal>lished 
by  the  Secretary  on  an  ad  hoc  basis: 

(2t  such  actions  should  address  industry 
concerns  including  trade,  quality  inspec- 
tions, and  pesticide  use; 

(3)  such  committee  should  meet  triannual- 
ly;  and 

14)  the  recommendations  and  actions  of 
such  committee  should  be  reported  to  the 
Chairman  of  the  Committee  on  Agriculture, 
Sutrition,  and  Forestry  of  the  SenaU  and 
the  Committee  on  Agriculture  of  the  House 
of  Representatives,  and  to  the  public. 
TITLE  XIX-NATIONAL  AGRICULTURAL 
POLICY  COMMISSION  ACT  OF  1985 

Ssc.  1901.  This  tiOe  may  be  cited  as  the 
"National  Agricultural  Policy  Commission 
Act  of  1995". 

DKmnTKMS 

Sec.  1902.  As  used  in  thU  title— 
(1/  the  term  "commission"  mearu  the  Na- 
tional Commission  on  Agricultural  Policy 
established  under  section  1903; 

(2)  the  term  "Qovemor"  means  the  chief 
executive  officer  of  a  State;  arui 

(3)  the  term  "State"  means  the  fifty  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  Guam,  the  Virgin  Is- 
lands, American  Samoa,  or  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

tsTAMusmnMT  or  comMissiON 
Stc.  1903.  (a)  There  is  establi^ied  a  Na- 
tional Commission  on  Agricultural  Policy  to 
conduct  a  study  of  the  structure,  procedure*, 
and  methods  of  formulating  and  administer- 
ing agricultural  policies,  programs,  and 
practices  of  the  United  States. 

(bt  In  addition  to  the  members  specified  in 
subsection  (cK  the  Commission  shall  be  com- 
posed of  fifteen  members  appointed  or  desig- 
nated by  the  President  and  selected  as  fol- 
lows: 

(1)  The  President  shall  request  Governors 
of  Stales  to  nominate  memtters  representing 


individuaU  and  industries  direcUy  affected 
by  agriculturttl  policies,  including— 

(A)  producers  of  m^r  agricultural  com- 
modities in  the  United  States; 

(B)  prxxesaort  or  refiners  of  United  States 
agricultural  commodities; 

(C)  exporters,  transporters,  or  shippers  of 
United  Stales  agricultural  commodities; 

(D)  suppliers  of  production  equipment  or 
materials  to  United  States  farmers; 

(g)  provider*  of  financing  or  credit  for  ag- 
ricultural purposes;  and 

(Ft  coneumers  of  United  States  agricultur- 
al commodities. 

<2J  The  Governor  of  a  State  may  srtbmit  to 
the  President  a  list  of  not  leu  than  two,  not 
more  than  four,  nominees  to  serve  on  the 
Commission  who  represent  individuals  and 
indiutries  referred  to  in  paragraph  (IK 

(3KAJ  Except  as  provided  in  subpara- 
graphs (B)  and  (C),  the  President  shall  ap- 
point IS  individuals  from  a  total  of .  to  the 
extent  practicable,  not  less  than  sixty  indi- 
viduals nominated  by  States  under  para- 
graph <2)  to  serve  on  the  Commission. 

(B)  The  President  may  appoint  to  the 
Commission  not  more  than— 

(it  one  individual  nominated  by  a  par- 
ticular State;  and 

(ii)  eight  irulividuals  of  the  same  political 
party. 

(C>  If  the  President  determines  that  the  in- 
dividuals nominated  by  States  under  para- 
graph (2)  are  not  broadly  representative  of 
the  individuals  and  industries  referred  to  in 
paragraph  (1).  the  President  may  substitute 
no  more  than  three  other  individwxls  to 
serve  on  the  Commission  who  represent  such 
individuals  and  industries. 

(c)(1)  The  chairmen  and  ranking  minority 
memtters  of  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  shall— 

(A)  serve  as  ex  officio  members  of  the  Com- 
mission; and 

(B)  have  the  same  voting  rights  as  the 
members  of  the  Commission  selected  and  ap- 
pointed under  subsection  (b). 

(2)  The  chairmen  and  ranking  minority 
members  may  designate  other  memtters  of 
the  respective  committees  to  serve  in  their 
stead  as  members  of  the  Commission. 

(d)  A  vacancy  in  the  Commission  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  Tnade. 

(e)  The  Commission  shaU  elect  a  chairman 
from  among  the  members  of  the  Commission 
who  are  selected  and  appointed  under  the 
provisions  of  sul>section  (b). 

(f)  The  Commission  shall  meet  at  the  call 
Of  the  chairman  or  a  majority  of  the  Com- 
mission. 

COMDVCT  or  STUDY 

Stc.  1904.  The  Commission  shall  study  the 
structure,  procedures,  and  methods  of  for- 
mulating and  administering  agricultural 
policies,  programs,  and  practices  of  the 
United  States,  including— 

(It  the  effectiveness  of  existing  agricultur- 
al proffrum*  in  improving  farm  income; 

(2)  the  manner  in  which  the  programs 
may  be  improved  to  retain  a  family-farm 
system  of  agricultural  production; 

(3)  the  effect  of  legislative  and  administra- 
tive changes  in  agricultural  policy  on  plan- 
ning and  long-term  prafltalHlity  of  farmers; 

(4)  the  effect  on  farmers  of  the  existing 
system  and  structure  of  formulating  and  im- 
plementing agriculture  policy; 

(5>  the  effect  of  national  and  intema<ion- 
al  economic  trends  on  United  States  agricul- 
tural production; 

(61  the  mearu  of  adjusting  the  agricultural 
policies,    programs,    and    practices    of   the 


United  States  to  meet  changing  economic 
conditions; 

(7t  potential  areas  of  conflict  and  compat- 
ibUity  between  the  structure  of  making  agri- 
cultural policy  and  long-term  statMity  in 
policy  and  practices; 

(S)  changing  demographic  trends  and  the 
way  they  affect  agriculture  and  agricultural 
policy  consistency;  and 

(9t  the  role  of  State  and  local  governments 
in  future  agricultural  policy. 

RXPORTS 

Stc.  1905.  Not  later  than  twelve  months 
after  the  date  of  the  enactment  of  the  Act, 
and  each  twelve  jnonths  thereafter  during 
the  existence  of  the  Commission,  the  Com- 
mission shall  sulmiil  an  annual  report  to 
the  President  and  Congress  containing  the 
findings  and  recommendations  of  the  Com- 
mission with  respect  to  the  matters  referred 
to  in  section  1904.  The  Commission  shall 
not  comment  on  legislation  pending  ttefore 
Congress  unless  specifically  requested  to  do 
so  by  the  Chairman  of  an  appropriate  com- 
mittee. 

ADMIStSTRA  TION 

Sec.  1906.  (at  The  heads  of  executive  agen- 
cies, the  General  Accounting  Office,  the 
International  Trade  Commission,  and  the 
Congressional  Budget  Office,  to  the  extent 
permitted  by  law,  shall  provide  the  Commis- 
sion with  such  information  as  the  Commis- 
sion may  require  in  carrying  out  duties  and 
functions  of  the  Commission. 

(btdl  Except  as  provided  in  paragraph 
(2),  members  of  the  Commission  shall  serve 
without  any  additional  compensation  for 
XDOrk  performed  on  the  Commission. 

(2t  Members  who  are  private  citizens  of 
the  United  States  may  be  oUotoed  travel  ex- 
pends, includinff  a  per  diem  in  lieu  of  a 
sultsistence  experue,  as  authorized  try  law 
for  persons  serving  intermittently  in  the 
Government  service  under  sections  5701 
through  5707  of  titU  5  of  the  United  States 
Code. 

(ct  Subject  to  the  availalnlity  of  funds  ap- 
propriated in  advance  and  such  rules  as 
may  be  adopted  by  the  Commission  and 
without  regard  to  the  provisions  of  title  S  of 
United  States  Code  governing  appointments 
in  the  competitive  service  or  the  proxHsions 
of  chapter  51  and  subchapter  III  of  chapter 
53  of  such  title  relating  to  the  classification 
and  General  Schedule  pay  rates,  the  Chair- 
man of  the  Commission  may  appoint  and 
fix  the  compensation  of  a  director  and  such 
additional  staff  personriet  as  the  Commis- 
sion determines  are  necessary  to  carry  out 
duties  and  functions  of  the  Commission. 

(d)(1)  On  the  request  of  the  Commission, 
the  Secretary  of  Agriculture  shall  furnish  the 
Commission  with  such  personnel  and  sup- 
port services  as  are  necessary  to  assist  the 
Commission  in  carrying  out  duties  and 
functions  of  the  Commission. 

(2)  On  the  request  of  the  Commission,  the 
heads  of  other  executive  agencies  and  the 
General  Accounting  Office  may  furnish  the 
Commission  with  such  personnel  and  sup- 
port services  as  the  head  of  the  agency  or 
Office  and  the  Chairman  of  the  Commission 
agree  are  necessary  to  assist  the  Commis- 
sion in  carrying  out  duties  and  functions  of 
the  Commission. 

(3)  The  Commission  shall  not  be  required 
to  pay  or  reimburse  an  agency  or  the  Office 
for  personnel  and  support  services  provided 
under  this  section. 

(exit  In  accordance  with  section  12  of  the 
Federal  Advisory  Committee  Act,  the  Secre- 
tary of  Agriculture  shall  maintain  records 
of- 


October  8,  1985 


CONGRESSIONAL  RECORD— HOUSE 


26655 


<Ai  the  ditpotition  of  any  fund*  OuU  may 
be  at  the  ditpo$al  of  the  Commiuion;  and 

(B/  the  nature  and  extent  of  activities  of 
the  CommiMtion. 

12)  The  ComptrxOler  Oeneral  of  the  United 
State*  *haU  have  aecei*  to  luch  record*  for 
the  purpote  of  audit  and  examination. 

(J)  The  Commiation  ihall  be  exempt  from 
tectum*  7(dt.  10(e).  10(f).  and  14  of  the  Fed- 
eral Advitory  Committee*  Act  and  tection* 
4301  through  4308  of  title  5  of  the  United 
State*  Code. 

A  UTHORlZATtON  Of  AfFROPRUnONS 

Ssc.  1907.  (a)  There  are  authorUed  to  be 
appropriated  *uch  rum*  a*  are  nece*tary  to 
carry  out  thi*  title. 

(b)  To  the  maximum  extent  practicable, 
expense*  of  the  Commiation  *hall  be  carried 
out  uting  fund*  avaiUMe  to  the  Secretary  of 
Agriculture. 

TTttMINATtON 

Sec.  1908.  Thi*  title  and  the  Commi**ion 
shall  terminate  five  yean  after  the  date  of 
enactment  of  thi*  Act 

TITLE  XX-PROCEDURAL  tUTTERS 
AUTHORITY  RKLATJHQ  TO  EMTTrLXMEim 

Sec.  2001.  Notwith*tandino  any  other  pro- 
virion  of  this  Act  and  the  amendment*  made 
by  this  Act,  no  provision  of  this  Act  or  any 
amendment  made  tty  this  Act  shall  provide 
for  or  result  in  trutking  loaru.  grants,  or  pay- 
ments of  the  type  described  in  section 
401(c)(2)(C)  of  the  Congressional  Budget  Act 
of  1974  in  any  of  the  fiscal  years  1987 
through  1990  at  levels  that  exceed  the  levels 
at  which  loans,  grants,  and  payments  of 
such  type  are  authorized  to  be  made  under 
this  Act  or  such  amendment  for  fiscal  year 
1988. 

UmiTATtON  ON  DISCRETIONARY  AUTHORITY 

Sec.  2002.  Discretionary  and  mandatory 
authority  to  enter  into  contracts  or  coopera- 
tive agreements,  to  incur  obligations,  or  to 
make  payments  under  this  Act  and  the 
amendments  made  by  this  Act  shall  be  effec- 
tive only  to  the  extent,  and  in  such  amounts, 
a*  are  provided  in  advance  in  appropria- 
tion Act*. 

Mr.  STANOELAND  (during  the 
reading).  Mr.  Chainnan,  I  ask  unani- 
mous consent  that  the  substitute 
amendment  be  considered  as  read  and 
printed  in  the  Rbcord. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota?         

Mr.  MARLENEE.  I  object,  Mr. 
Chairman. 

The  CHAIRMAN.  Objection  is 
heard. 

The  Clerk  will  continue  to  read. 

The  Clerk  continued  the  reading  of 
the  amendment. 

Mr.  MADIOAN  (during  the  reading). 
Mr.  Chairman,  I  reserve  all  points  of 
order  against  the  amendment. 

The  CHAIRMAN.  The  Clerk  will 
continue  to  read. 

The  Clerk  continued  the  reading  of 
the  amendment. 

Mr.  STANGELAND  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  substitute 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 


Mr.  HUCKABT.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  The  gentleman 
from  Louisiana  [Mr.  Huckabt]  was  on 
his  feet,  and  he  objects. 

Objection  is  heard. 

The  Clerk  wlU  continue  to  read. 

The  Clerk  continued  the  reading  of 
the  amendment. 

Mr.  STANOELAND  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
RccoRO,  and  that  I  be  allowed  to  make 
my  statement  and  advise  the  body 
what  is  in  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

Mr.  DK  LA  OARZA.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  take  this 
time  to  make  an  inquiry  of  the  author 
of  the  amendment. 

We  do  not  know  what  is  in  it,  and  I 
doubt  that  we  are  going  to  know  by  5 
o'clock,  but  I  would  be  willing  to  let 
the  House  decide.  If  we  would  yield 
back  the  balance  of  our  time  and  vote 
on  the  gentleman's  amendment,  I 
would  be  ready  to  proceed  and  not 
waste  the  Members'  time  because  we 
are  not  going  to  find  out  in  3  days 
what  is  in  this  amendment. 

D  1645 

Mr.  MADIOAN.  Mr.  Chairman,  will 
the  gentleman  from  Texas  yield  under 
his  reservation? 

Mr.  DE  LA  OARZA.  I  yield. 

Mr.  MADIOAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding 
imder  this  reservation. 

I  Just  have  asked  the  gentleman  to 
yield  to  tell  him  that  we  have  just 
looked  at  the  last  pages  of  the  substi- 
tute. The  amendment  offered  and 
adopted  on  the  floor  by  the  gentleman 
from  California  [Mr.  Miller]  Is  not  in 
the  substitute. 

The  amendment  to  that  amendment, 
offered  by  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]  and  adopted  in 
the  House,  is  not  in  the  substitute. 

It  appears  that  the  substitute  has 
stricken  the  effective  dates  of  the 
dairy  program.  Just  in  30  seconds  we 
discovered  that. 

Now,  that  is  the  kind  of  thing  we  are 
being  asked  to  vote  here. 

Mr.  WALKER.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  DE  LA  OARZA.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  we 
also  seem  to  be  missing  a  whole  title 
and  we  wonder  or  not  if  that  is  by 
design.  It  appears  that  the  entire  title 
XXI  has  been  left  out  of  the  bill  and 
we  are  wondering  whether  that  was  by 
design. 

Mr.  DE  LA  GARZA.  Well,  continuing 
my  reservation  of  objection,  Mr. 
Chairman,  I  feel  that  I  owe  the  gentle- 
man a  good-faith  obligation  for  a  vote 
on  his  amendment.  I  probably  could 


raise  a  point  of  order  under  every  rule, 
that  it  is  one  big  mess.  I  think  we  owe 
him  a  vote,  but  I  would  not  want  to 
waste  the  Members'  time  anymore. 

If  the  gentleman  is  prepared  for  a 
vote  and  can  close  debate  at  this  point. 
I  would  not  have  any  objection  and 
proceed  to  a  vote  on  the  gentleman's 
amendment. 

Mr.  STANOELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  Di  LA  OARZA.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  STANOELAND.  Mr.  Chairman. 
I  appreciate  the  gentleman  yielding. 

I  think  that  I  should  ht  enUUed  to  a 
S-minute  statement,  because  I  think 
some  things  have  been  said  here  and  I 
would  like  to  set  the  record  somewhat 
straight  here.  I  think  I  can  do  that  in 
5  minutes. 

Mr.  DE  LA  OARZA.  Continuing  under 
my  reservation.  Mr.  Chairman.  I  do 
not  know  if  the  gentleman  can  explain 
it  in  5  minutes.  It  could  take  5  days, 
but  I  would  be  willing  to  reach  an 
agreement  with  the  gentleman  that  he 
have  5  minutes  and  that  the  gentle- 
man from  Illinois  [Mr.  IiCadigah]  and  I 
have  the  rest  of  the  time  and  vote  at  5 
o'clock. 

Mr.  STANOELAND.  Mr.  Chairman, 
if  the  gentleman  will  yield.  I  do  not 
quarrel  with  that. 

Mr.  OE  LA  OARZA.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota  [Mr.  Stahoblams]  that  the 
amendment  be  considered  as  read  and 
printed  in  the  Record? 

There  was  no  objection. 

Mr.  DE  LA  OARZA.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  gen- 
tleman from  Minnesota  [Mr.  Stahos- 
LAifD]  may  have  5  minutes,  beginning 
right  now,  and  that  the  balance  of  the 
time  until  5  o'clock  be  divided  equally 
between  the  gentleman  from  Illinois 
[Mr.  Maoioah]  and  myself. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRBAAN.  Does  the  gentle- 
man from  Illinois  [Mr.  Madioah]  con- 
tinue to  reserve  his  points  of  order? 

Mt.  BCADIOAN.  No,  I  withdraw  the 
points  of  order,  Mr.  Chairman. 

The  CHAIRMAN.  Under  the  agree- 
ment, the  gentleman  from  Minnesota 
[Mr.  Stahcelahd]  will  be  recognised 
for  5  minutes,  and  the  gentleman  from 
Illinois  [Mr.  Madioah]  and  the  gentle- 
man from  Texas  [Mr.  de  la  Garza] 
will  be  recognized  for  the  remaining 
time,  which  will  be  approximately  7 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Stahgelahd]. 

Mr.  STANOELAND.  Mr.  Chairman, 
first.  I  would  like  to  begin  by  request- 
ing of  my  dear  colleague,  the  gentle- 
man from  Michigan   [Mr.   Comyxrs] 
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that  when  the  gentleman  corrects  his 
statement  in  the  Racoito  today  that  he 
spell  my  last  name  properly.  I  get  a  lot 
of  mispronunciations  of  that  name 
and  I  get  a  lot  of  fim  poked  at  it  and  I 
guess  I  can  take  it,  but  I  hope  that  in 
the  RccoBO  it  will  show  the  name  cor- 
rect. 

Then  I  would  like  to  Just  say  this  to 
my  very  distinguished  Chairman,  to 
my  colleagues  who  have  talked  about 
the  legislative  process  and  the  strange 
circumstances  with  which  we  find  our- 
selves at  this  point  in  time,  I  respect 
what  these  gentlemen  have  said  and  I 
certainly  share  their  concern.  I  spent  9 
years  in  this  body.  I  spent  8  years  in 
the  Minnesota  Legislature.  I  greatly 
respect  the  legislative  process  and  I 
am  going  to  stand  here  today  and  say 
that  I  apologize  for  taking  this  kind  of 
route  and  this  kind  of  avenue.  I  can 
understand  why  these  gentlemen  are 
exercised  at  what  is  going  on:  but  let 
me  say  that  these  are  what  I  think  ex- 
tremely unique  and  difficult  times 
with  our  Nation's  agriculture  and  per- 
haps sometimes  we  ought  to  depart 
from  tradition  and  do  some  things 
that  normally  we  would  not  do. 

I  am  offering  a  substitute  to  the  Al- 
exander amendment.  My  substitute  es- 
sentially accepts  the  features  con- 
tained in  the  Alexander  amendment, 
with  some  changes.  It  incorporates  the 
amendments  adopted  to  date  on  the 
House  floor,  and  I  think  if  there  is  a 
concern  about  some  of  the  amend- 
ments that  were  adopted  in  today's 
proceedings,  those  can  be  added  by 
unanimous  consent,  and  they  should 
be. 

It  also  uses  my  "marketing  loan" 
amendment  with  "targeted"  deficiency 
payments  as  the  "base  bill"  provisions 
in  the  event  the  referendum  for  wheat 
and  feed  grain  producers  is  defeated. 

In  offering  this  amendment,  first  let 
me  say  that  there  is  no  Member  more 
committed  to  achieving  higher  farm 
prices  than  I  am. 

In  the  past,  as  the  gentleman  from 
Illinois  has  pointed  out,  I  have  op- 
posed efforts  to  impose  mandatory 
Government  controls,  because  I  have 
always  had  some  honest,  sincere  reser- 
vations regarding  the  long-term  impli- 
cations for  American  agriculture. 
While  I  think  it  is  crucial  that  we  do 
everything  in  our  power  to  address  the 
immediate  problem  of  disastrously  low 
farm  prices.  I  do  not  think  we  ought  to 
make  the  mistake  of  pursuing  some 
shortsighted  policies  which  would  de- 
stroy any  hope  for  future  generations 
who  may  wish  to  farm  the  land:  but 
with  the  Incorporation  of  my  earlier 
amendment,  which  was  narrowly  de- 
feated by  a  vote  of  228  to  200.  I  feel 
that  a  viable  alternative  to  the  manda- 
tory controls  approach  Is  now  being 
offered  to  those  farm  families  who 
dream  of  being  able  to  pass  on  the 
legacy  of  a  family  farm  to  their  chil- 
dren and  their  children's  children. 


Let  me  say  as  well  that  if  we  are 
going  to  have  mandatory  controls  and 
if  we  are  going  to  have  to  have  a  re- 
duction in  the  usage  of  acreage  in  the 
future,  I  think  it  is  essential  that  we 
adopt  a  proposal  that  puts  real  income 
into  agriculture. 

The  other  mandatory  programs  Just 
did  not  do  that,  and  this  one  does. 

As  the  bill  now  stands,  there  is  no 
assurance  of  a  marketing  loan,  that  is 
the  present  bill.  We  have  no  targeting 
of  deficiency  payments  to  family-sized 
farms,  and  the  producer  referendum 
previously  contained  in  the  Bedell 
amendment  was  overwhelmingly  de- 
feated by  a  vote  of  251  to  174. 

In  other  words,  I  think  this  is  our 
last  chance  to  offer  farmers  something 
other  than  a  "warmed  over"  1981  farm 
biU. 

Imposing  mandatory  government 
controls,  withdrawing  from  the  export 
market,  and  restricting  future  genera- 
tions of  farmers  to  a  stagant  domestic 
marketplace,  is  not  the  answer;  but  I 
remain  convinced  that  the  existing  de- 
pression-era farm  programs  must  be 
improved  and  that  new  innovative  ap- 
proaches are  necessary  to  meet  the 
needs  of  American  agriculture  in  the 
1980's. 

It  is  no  secret  that  of  the  two  paths 
offered  in  this  substitute  amendment, 
I  believe  that  my  marketing  loan 
amendment  with  deficiency  payments 
being  targeted  to  family-size  farms 
offers  the  best  hope  for  moving  us  in  a 
new,  more  desirable  direction. 

But  I  say,  let  us  give  the  farmers  the 
opportunity  to  choose.  I  urge  an  "aye" 
vote  on  the  substitute  to  the  Alexan- 
der amendment. 

Mr.  ALEXANDE31.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STANOELAND.  I  am  happy  to 
yield  to  the  gentleman  from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
would  accept  the  gentleman's  amend- 
ment as  a  substitute  for  my  amend- 
ment and  urge  my  colleagues  on  the 
Democratic  side  to  support  the 
Stangeland  amendment. 

Mr.  PENNY.  Mr.  Chairman,  will  the 
gentleman  yield, 

Mr.  STANOEXAND.  I  am  happy  to 
yield  to  my  friend,  the  gentleman 
from  Minnesota. 

Mr.  PENNY.  Mr.  Chairman.  I  have 
simply  three  questions.  First  of  all.  is 
it  fair  to  describe  the  gentleman's 
amendment  as  an  amendment  which 
leaves  all  the  provisions  of  this  farm 
bill  in  place,  with  the  exception  of 
wheat,  com,  feed  grains,  and  the  refer- 
endum section? 

Mr.  STANGLELAND.  That  is  right. 

Mr.  PENNY.  And  in  the  area  of 
wheat,  com.  and  feed  grains,  the  gen- 
tleman provides  a  marketing  loan  al- 
ternative? 

Mr.  STANGLELAND.  That  is  right. 

Mr.  PENNY.  If  the  referendum  does 
not  pass  then  in  other  commodities, 
what  is  in  the  bill  now  would  prevail? 


Mr.  STANGLELAND.  That  is  cor- 
rect. 

Mr.  PENNY.  And  in  the  area  of 
wheat,  com,  and  feed  grains,  if  the  ref- 
erendum does  not  pass,  then  the  mar- 
keting loan  would  prevail? 

Mr.  STANGLELAND.  That  is  cor- 
rect. 

Mr.  PENNY.  Mr.  Chairman,  I  thank 
the  gentleman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr. 
STAMGEUUfD]  has  expired. 

The  gentleman  from  Illinois  (Mr. 
Maoigan]  is  recognized  for  3V^  min- 
utes. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  myself  2  minutes. 

Mr.  Chairman,  the  concept  of  the 
marketing  loan  is  a  deception  as  it  is 
being  presented  to  us  here,  because 
what  we  have  is  a  marketing  loan  and 
a  mandatory  referendum  in  tandem.  If 
the  mandatory  referendimi  is  passed 
here  and  adopted  by  the  agriculture 
producers  next  year,  it  strikes  the 
marketing  loan  provision,  so  you  do 
not  have  a  marketing  loan,  for  those 
of  you  who  want  it.  If  you  vote  for  it 
here  in  tandem  with  the  referendum 
and  the  referendmn  is  successful,  the 
marketing  loan  is  knocked  out.  You 
are  being  deceived,  not  intentionally  I 
hope,  but  you  are  being  deceived  about 
that. 

The  Agriculture  Committee  defeated 
the  marketing  loan  and  three  times 
defeated  mandatory  referendunu. 

The  House  rejected  the  marketing 
loan  and  also  defeated  the  Idea  of  a 
referendum  with  mandatory  controls. 

Now,  the  will  of  the  Members  of  the 
House  is  clear  on  both  those  things. 
Now  we  are  being  told  that  if  we  put 
two  things  together  that  have  been  de- 
feated In  the  committee  and  defeated 
in  the  House,  that  somehow  that  is 
good. 

Well,  the  agricultural  organizations 
do  not  think  so,  because  the  wheat 
growers,  the  com  growers,  the  Soy- 
liean  Association,  Cotton  Council.  Na- 
tional Grain,  farm  bureau,  cattlemen, 
American  feed  industry,  egg  produc- 
ers. Broiler  Council,  and  the  Grain 
and  Feed  Association,  all  are  asking  us 
today  to  vote  against  Stangeland-Alex- 
ander  and  then  to  vote  against  Alexan- 
der, the  next  vote  that  follows  this 
one. 

The  farmers  and  ranchers  of  Amer- 
ica do  not  want  this.  This  thing  is  in 
such  terrible  shape,  nobody  really 
knows  what  is  in  it  and  I  do  not  think 
anything  more  than  that  needs  to  be 
said. 

Mr.  Chairman.  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza],  the  chairman  of 
the  Agriculture  Committee. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  de  la  GarzaI  is  recog- 
nized for  5  minutes. 
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Mr.  DK  LA  OARZA.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Texas 
[Mr.  Brtaitt]. 

Mr.  BRYANT.  Mr.  Chairman,  I  rise 
in  support  of  the  Alexander  amend- 
ment. 

Mr.  Chaimuui.  The  American  people 
want  American  farmera  to  tunriTe.  And  the 
American  people  need  to  know  that,  at  a 
time  when  American  farmera  are  foing 
belly-up  faster  than  at  any  time  since  the 
Great  DepreMlon,  the  best  the  administra- 
tion and  this  Congress  seem  willing  to  do  is 
to  maintain  farm  prices  at  their  current 
level  or  to  even  lower  them. 

If  farmers,  producing  as  much  as  they 
possibly  can  in  an  effort  to  make  up  in 
volume  what  they  can't  get  in  price,  can't 
cover  their  costs  now,  how  are  they  going 
to  make  it  if  we  lower  their  prices  even  fur- 
ther? 

Let  me  reduce  the  administration's  farm 
philosophy  to  one  simple  sentence:  We 
need  to  lower  our  farmers'  prices  so  we  can 
sell  more  on  the  world  market,  because 
only  by  selling  more  on  the  world  market 
can  we  get  our  farmers'  prices  up. 

Just  like  the  dog  that  chased  iU  tail,  the 
first  part  of  this  theory  will  never  connect 
with  the  second  part. 

You  can  talk  about  exports  or  high  inter- 
eat  rates  or  a  shrinking  world  market  or 
rising  costs  or  embargoes  all  you  want,  and 
nobody  will  disagree  with  you.  But  all  that 
Ulk  is  just  a  way  of  dodging  the  point  The 
point  is  that  U.S.  farm  prices  today  don't 
cover  our  farmers'  production  costs.  And 
it's  not  their  fault 

Price  is  the  point  and  if  we're  serious 
about  saving  America's  family  farm  system, 
let's  get  to  the  point 
We  need  to  raise  farmers'  prices. 
The  farmer's  share  of  the  consumer  food 
dollar  was  30  cenU  in  1980.  Today,  it's  just 
26  cents,  if  all  we  do  is  raise  prices  enough 
to  give  our  farmers  back  that  4  cents 
they've  loat  over  the  last  5  years,  the  farm 
crisis  will  work  itself  out 

if  we  don't  raise  their  prices,  on  the 
other  hand,  we're  condemning  hundreds  of 
thousands  of  farm  families  and  literally 
thousands  of  rural  communities  to  econom- 
ic extinction.  And  we'll  all  pay  the  price. 

It's  that  simple,  and  Congress  needs  to 
know  it  and  the  American  people  need  to 
know  it 

Thoae  who  argue  here  for  lower  prices 
are  saying  to  our  farmers:  "You've  got  to 
bankrupt  youraelvea  ao  we  can  aell  grain 
cheaper  to  Russia!" 

They're  telling  Argentina  and  Brazil: 
"Forget  about  trying  to  pay  off  your  world 
debU  with  export  earnings.  We're  going  to 
get  our  worid  market  share  back  by  under- 
cutting your  prices,  no  matter  how  low  we 
have  to  go  and  no  matter  what  it  does  to 
our  own  economy!" 

And  they're  telling  the  dozens  of  hungry 
and  underdeveloped  nations  of  the  world: 
"We  need  your  market  ao  don't  even  think 
about  trying  to  develop  your  own  agricul- 
tural production.  We'll  keep  our  pricea  ao 
low  that  your  own  farmera  can't  even  get 
started.  And  so  what  if  a  few  million  of 
them  end  up  starving  to  death?!" 


Now,  all  thia  ia  being  done  in  aome  aort 
of  blind  allegiance  to  the  ao^alled  "free 
market" 

There  ia  no  free  worid  market!  Other 
countriea  aubaidise  their  exporta  and  drain 
their  treaauriea.  They  throw  up  barriera  to 
our  products.  Most  international  grain 
transactions  arc  made  between  govern- 
ments. And  the  overvalued  dollar  in  effect 
slaps  an  export  tax  on  our  own  producers. 
At  the  same  time,  the  world  market  is 
shrinking.  China  is  exporting  products  it 
uaed  to  buy  from  ua.  So  are  Thailand  and  a 
number  of  other  countriea.  The  IMF  ia 
forcing  our  competitors  to  increase  their 
export  production.  And  lower  prices  won't 
turn  these  trenda  around. 

We  cannot  export  our  way  to  heaven. 
Sure,  we  could  ask  American  farm  families 
to  live  in  mud  huts  and  plow  behind  oxen, 
and  we  might  export  a  little  more.  But  who 
in  this  Chamber  is  willing  to  ask  them  to 
do  that? 

Yet  that's  the  option  we're  giving  them  if 
we  don't  raise  their  prices  to  a  level  where 
they  can  at  least  cover  their  production 
costs. 

Mr.  Chairman,  our  entire  Nation  is 
paying  the  price  of  this  folly. 

The  real  wealth  of  this  Nation— and  of 
every  other  nation— is  injected  into  the 
world  economy  directly  from  the  ground, 
whether  iU'  food  or  fiber  or  timber  or  oil 
or  other  minerals.  If  you  pay  the  producer 
a  fair  price  for  hia  production,  then  tliat 
new  wealth  multipliea  aeveral  timca  over  as 
it  percolates  up  through  the  economy  of  a 
Brazil  or  a  Saudi  Arabia  or  America. 

But  if  you  undervalue  those  resources 
and  underpay  the  producer,  you  not  only 
rob  that  producer  of  purchasing  power,  but 
you  reduce  the  multiplier  effect  and  you 
forfeit  growth. 

And,  if  you  underpay  that  producer 
enough,  you  force  him  to  take  on  debt  as  a 
substitute  for  earned  income.  And,  as  we're 
starting  to  realize  with  the  collapse  of  rural 
banks  and  the  crisis  in  the  farm  credit 
system,  that  scenario  threatens  all  of  us. 

The  Food  and  Agricultural  Policy  Re- 
search Inatitute  and  Wharton  Econome- 
trics say  this:  No  matter  what  the  budget- 
ary cost  of  our  farm  policy,  if  it  doesn't 
signficantly  raise  net  farm  income  from 
current  levels,  we'll  need  an  additional 
annual  outlay  of  at  least  H.5  billion  just  to 
keep  the  rural  debt  crisis  from  dragging  the 
rest  of  the  economy  down  with  it  That's 
$4.5  billion  annually  over  and  above  the 
cost  of  the  farm  program  itself. 

So  don't  be  deceived  into  thinking  these 
nonmandatory  programs  are  within  the 
budget 

And  the  budgetary  requirements  are  not 
the  only  cosU  of  failing  to  address  the 
problem.  These  same  economists  say  that  if 
we  fail  to  raise  farm  income,  the  effects 
will  ripple  through  the  economy,  driving 
interest  rates  up,  costing  hundreds  of  thou- 
sands of  jobs,  and  cutting  GNP  by  billions 
of  dollars. 

Do  you  know  what  else  they  say?  The 
United  States  is  the  dominant  player  in  the 
world  export  market  and  the  other  major 
exporting  nations  peg  their  prices  to  right 


below  ours.  If  we  lower  our  export  prices, 
our  competitors  will  drop  theirs  to  main- 
tain their  market  share.  We  might  gain  a 
little  export  volume,  but  the  value  of  our 
exports  would  drop.  If  we  raise  our  export 
prices,  on  the  other  hand,  we  might  lose  a 
little  in  the  volume  of  our  sales,  but  the 
overall  value  of  them  would  go  up!  In  fact, 
at  the  end  of  5  years,  even  though  our 
export  volume  might  continue  to  decline, 
our  export  value  would  still  be  higher  than 
current  levels. 

Some  say  that  we  can't  afford  to  give  up 
any  more  of  our  share  of  the  world  market 
I  say  we  can't  afford  to  lower  our  prices 
enough  to  hold  that  share.  And  if  we  do, 
we'll  not  only  bankrupt  oursclvea  but  the 
other  major  exporters  in  the  world,  many 
of  whom  are  among  the  best  customers  for 
other  American  products. 

Our  farmers  need  higher  prices,  and  our 
Nation  needs  for  our  farmers  to  make  a 
profit  The  only  way  to  do  that  is  with  a 
referendum  program  that  limits  both  pro- 
duction and  budget  exposure. 

We  hear  arguments  that  farmers  don't 
want  a  referendum  program.  If  that's  true, 
then  why  is  anyone  afraid  to  submit  it  to 
them  for  a  vote? 

This  is  not  a  minor  vote  affecting  just  a 
small  segment  of  our  Nation.  I'm  convinced 
it's  one  of  the  most  important  votes  I  may 
ever  have  to  cast  in  Congresa,  and  I  plead 
with  you  to  give  American  farmera  a  ray  of 
hope. 

I  urge  you  to  aupport  the  Alexander 
amendment 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  to  the  distinguished  gentleman 
form  Montana  [Mr.  Marlehke]. 

Mr.  MARLENEE.  Mr.  Chairman,  I  riae  in 
opposition  to  the  amendment 

Mr.  Chairman,  I  riae  to  remind  thia  Con- 
gress that  two  no's  dont  make  a  yes  and 
two  wrongs  dont  make  a  right  Last  week 
this  Chamber  defeated  both  the  marketing 
loan  concept  and  the  referendum.  I  have 
referred  to  these  proposals  as  Trojan 
horses;  both  cruel  hoaxes  intended  to  ex- 
ploit the  fears  and  depression  in  rural 
America.  And  now  what's  being  drug  out  of 
the  stable  a  Trojan  camel — and  it  amells 
like  one. 

The  proponents  of  this  amendment  are 
selling  it  on  the  floor  as  something  for 
every  Congressman.  I  don't  care  how  it's 
packaged,  Mr.  Chairman,  but  those  who 
voted  against  a  marketing  loan  are  now 
being  asked  to  vote  for  it  And  those  that 
voted  against  the  referendum  last  week  are 
now  being  asked  to  vote  for  it 

The  drafters  of  this  amendment  want  the 
majority  of  thia  House  to  believe  that 
they've  worked  the  miracle  of  food  sci- 
ence—that they've  combined  two  unpalata- 
ble substances  and  created  an  apple  pie. 
Putting  a  cow  pie  in  the  oven  doesn't  turn 
it  into  apple.  Reject  the  amendment 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Indiana 
[Mr.  Coats]. 

Mr.  COATS.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 
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Aa  debate  on  the  1985  farm  Mil  draw*  to 
a  cloae.  it  U  a  food  time  to  take  a  moment 
and  reneet  upon  the  proceM  many  of  lu 
have  been  through  in  an  attempt  to  under- 
stand the  need*  of  American  africulturc. 
American  acriculturc  ia  aa  vaat  and  com- 
plex aa  anything  we  can  study  and  act 
upon  in  thia  body.  It  ia  a  giant  indnatry 
and  the  quality  of  life  and  atandard  of 
living  for  our  citiicna  ia  at  atake.  All  of  ua 
who  took  the  time  to  underatand  the  prob- 
Icma  of  agriculture  were  awed  by  ite  raat- 
neaa  and  by  the  acamleaa  web  of  interrcla- 
tionahipa  between  the  farmer,  the  agri-buai- 
neaaman  and  the  conaumer.  In  our  at- 
tempta  to  learn  more  about  agriculture  and 
iu  impact  on  our  livea,  many  of  ua  spent 
conaiderable  time  meeting  with  fanners  in 
meetinga  throughout  our  diatricU.  Through 
my  diatrict  office  I  aponaorcd  a  aeries  of 
meetings  in  all  10  counties  of  my  diatrict  I 
have  over  11.000  farma  in  my  diatrict  and 
have  m^jor  grain  elevators  playing  a  vital 
role  in  exporting  our  grain  throughout  the 
world. 

Yet,  in  learning  to  appreciate  the  contri- 
bution agriculture  makes  in  our  lives,  I 
also  began  to  appreciate  the  need  to  ad- 
dreaa  those  macrocconomic  factors  that  in- 
fluence agriculture  which  cannot  be  ad- 
dressed within  the  four  comers  of  the  doc- 
ument presently  before  us.  Our  vote  today 
on  the  farm  bill  will  not  end  the  debate  for 
me  and  I  implore  this  body  to  remember 
what  you  have  learned  about  agriculture  aa 
you  continue  to  conaider  the  budget  deficit, 
tax  reform  and  trade  We  muat  not  believe 
that  our  bill  today  ends  the  problem  for 
farmers  tomorrow.  The  problems  with  agri- 
cultural credit  will  rear  ita  head  almost 
before  the  farm  bill  becomes  law.  There 
remain  many  forces  at  work  outeide  this 
farm  bill  that  have  not  yet  been  addressed 
that  we  must  eventually  face.  Our  farmers 
deaerve  better  for  they  have  been  hard  at 
work  providing  milliona  with  an  abundance 
of  good  food  and  jobs. 

I  learned  many  things  from  the  meetings 
I  sponsored  with  my  district  farmers.  I 
learned  that  Government  has  been  a  part- 
ner with  farmers  for  more  than  5  deoules 
and  that  Government  has  not  always  been 
a  conaiatent,  reliable  partner.  I  learned  that 
agricultural  policy  has  become  so  complex 
that  the  average  consumer  could  not  hope 
to  truly  understand  what  we  do  in  shaping 
a  farm  bill.  I  learned  that  Government  en- 
couraged the  farmer  to  feed  the  world  only 
to  turn  an  abrupt  about  face  and  restrict 
the  sale  of  farm  commodities  through  em- 
bargoes. 1  learned  that  Government,  as  a 
partner,  should  not  be  allowed  to  harm  the 
farmer  and  then  leave  him  to  fend  for  him- 
self. I  learned  that  it  is  time  to  focus  re- 
search on  the  coat  of  production  and  not 
upon  the  amout  of  production  an  acre  can 
yield.  I  learned  that  some  of  our  young 
farmers  entered  production  agriculture  at  a 
time  when  success  was  nearly  impossible 
and  that  success  became  mere  survival.  1 
learned  that  although  the  original  thrust  of 
farm  legislation  was  to  provide  stability  in 
the  marketplace.  Government  has  provided 
anything  but  stability.  Finally,  I  learned  a 


keen   respect  for  the  solf-sufflciency   and 
pride  of  our  farmers. 

I  vote  today,  on  a  farm  bill  that  leaves 
me  frustrated  that  we  could  not  do  more, 
yet  hopeful  that  my  colleagues  will  not 
soon  forget  that  we  have  not  done  enough. 
I  vote  with  mixed  feelings  too  that  we  did 
not  find  a  way  for  Government  to  become  a 
leaa  harmful  ailent  partner  In  the  buaincaa 
of  agriculture.  Although  I  learned  from  my 
farmer*  that  aome  income  atablllty  waa 
needed  for  at  leaat  the  next  2  year*,  thia 
bill  doc*  nothing  to  Icaacn  the  role  of  gov- 
ernment in  the  latter  year*  of  the  farm  bilL 
I  am  saddened  too  that  agriculture  has 
become  so  fragmented.  That  the  difference 
of  opinion  among  farmers  about  what 
ought  to  be  done  by  Government  to  help 
the  farmer  is  great  That  fragmentation 
may  also  be  attributed  to  the  past  role  of 
Government  aa  a  partner  with  farmers. 
Thia  farm  bill  ia  a  compromiae,  but  wheth- 
er it  ia  a  compromiae  in  the  best  intereaU 
of  our  farmers  remains  to  be  seen.  It  is  a 
compromiae  because  it  occupies  a  middle 
ground  between  those  who  wanted  atrict 
mandatory  controla  for  production  with 
high  aupport  pricea  versua  those  who 
wanted  leaa  Government  involvement  in 
terms  of  production  controls  and  price  sup- 
port levels. 

Despite  those  items  of  which  I  express 
disappointment  I  remain  optimiatic  for 
thoac  of  our  young  who  wiah  to  take  up  the 
challenge  of  agriculture.  Perhapa  we  have 
all  learned  enough  over  these  past  montha 
so  that  we  do  not  revisit  historical  mistakes 
that  so  negatively  affect  the  farmer.  If  we 
have  learned  that  crucial  lesson  we  have  it 
within  our  means  to  nurture  thoae  who  will 
enter  the  marketplace  aa  farmers  tomor- 
row. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  South 
Dakota  [Mr.  DASCiof}. 

Mr.  DASCHLE.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
rise  In  strong  support  of  the  Stange- 
land-Alexander  amendment. 

Mr.  Chairman,  today  we  have  another 
chance.  The  amendment  before  us  might 
well  be  called  the  "last  chance  amend- 
ment", bccauae  this  will  be  our  last  oppor- 
tunity to  support  a  farm  program  that  will 
accomplish  what  each  and  every  one  of  us 
wants:  Saving  the  family  farmer,  and  guar- 
anteeing a  cheap,  reliable  supply  of  food. 

Last  week,  this  body  voted  to  eliminate  a 
key  portion  of  this  farm  bill  that  would 
have  established  a  voluntary  marketing 
procedure  for  our  family  farmers. 

Let  there  be  no  mistake  about  last  week's 
vote.  It  was  a  vote  that  gave  John  Block  a 
farm  bill  much  like  the  farm  bill  the  ad- 
ministration originally  proposed.  And  that 
waa  a  bill  that  almoat  everyone  called  a  dia- 
aster. 

Today,  we  can  fix  that  diaaater.  We  have 
before  ua  now  a  propoaal  that  will  once 
again  make  thia  a  bill  that  truly  addresses 
the  needs  of  our  farm  families.  We  have  a 
chance  to  once  again  make  this  a  bill  that 
we  who  represent  those  family  farmers  can 
support 


This  substitute  by  the  gentleman  from 
Arkansas  (Mr.  Alixandbr]  will  give  farm- 
ers a  choice.  It  will  give  them  the  opportu- 
nity to  establish  a  fair  price  for  their  com- 
moditlc*.  If  M  percent  of  the  producers  of 
wheat  feed  grains,  cotton,  rice,  and  soy- 
beans vote  in  separate  referendums  for  thia 
program,  minimum  aupport  levela  of  70 
percent  of  parity  would  be  eatahliahcd  for 
the  19M  crop.  That  means  price  aupport 
loana  of  >4.89  for  wheat  $3.57  for  com, 
I13.C6  for  rice,  $0.M  for  cotton,  and  18.89 
for  aoybeana.  Support  Icveto  would  be  in- 
creased by  2  percent  of  parity  in  aubac- 
quent  year*. 

If  thia  program  ia  adopted,  produccra 
would  agree  to  aet  aaide  at  leaat  20  percent 
of  their  normal  acreage. 

Thia  amendment  by  the  gentleman  from 
Arkanaaa  ia  good,  but  we  can  make  it  even 
better  by  adopting  the  aubstltute  offered  by 
the  gentleman  from  Minnesota  (Mr. 
Stanckland].  Hia  propoaal  would  main- 
tain the  basic  proviaiona  of  the  Alexander 
amendment  but  would  alao  apply  a  Urgct- 
ing  formula  to  the  amount  of  the  aet-aaidc. 
It  wouM  require  that  farmcra  making 
(200,000  or  leaa  In  farm  income  idle  20  per- 
cent of  their  land.  The  USDA  would  have 
the  diacretion  to  aet  higher  aet-aalde  levela 
for  farma  with  incomca  over  1200,000. 

In  addition,  the  Stangcland  amendment 
incorporatea  the  concept  of  the  marketing 
loan.  This  too  is  a  good  idea,  and  a  worthy 
improvenMnt  If  the  referendum  fails,  the 
fallback  program  would  consist  of  deficient 
cy  paymente  baaed  on  farm  aiic. 

Target  pricea  for  wheat  would  be  aet  at 
$4.50  per  buahel  for  the  initial  15,000  buah- 
ela,  with  (4  for  production  over  the 
amount  Com  paymenU  are  similarly 
structured,  with  a  $3.25  target  price  for  the 
first  30,000  bushels,  and  $2.75  per  bushel 
thereafter. 

Under  the  marketing  loan,  producers 
would  be  permitted  to  secure  a  crop  loan, 
to  be  paid  back  at  the  market  price  of  the 
loan  rate,  whichever  ia  lower. 

Mr.  Chairman,  this  Is  a  farm  policy  farm- 
ers can  live  with.  This  is  a  farm  policy  that 
will  give  our  farmers  the  price  they  must 
have. 

It  is  not  enough.  We  will  not  solve  all 
their  problems  until  we  eliminate  the 
budget  deficiu.  and  Uke  real  action  against 
unfair  trade  practices  that  prevent  our 
farmers  and  other  producers  from  export- 
ing their  goods  overseas  and  getting  fair 
prices  at  home. 

But  we  must  do  what  we  can  now.  These 
amendments  are  the  best  we  can  do.  Farm- 
ers need  a  price.  Farmer*  need  income. 
Farmers  deserve  no  less. 

Mr.  DE  la  GAR2^.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Illinois 
(Mr.  EvAMsl. 

Mr.  EVANS  of  Illinois.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing, and  I  rise  In  strong  support  of  the 
Stangeland-Alexander  amendment. 

Our  Nation  has  the  most  productive  and 
efficient  agricultural  sector  in  the  world. 
Despite  this  accomplishment  American  ag- 
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rlcultwR  la  currently  c«ufht  In  ■  tIcIous 
cycle. 

Furmen  arc  unable  to  obtain  a  decent 
price  for  their  fooda;  aa  a  result  many  have 
loat  their  farau  or  are  on  the  verge  of 
doing  M.  This  In  turn  afTccU  our  rural 
lending  instltutioM.  Aa  farm  loana  loae 
money,  banka  raiae  their  intcreat  ratea. 
Thia  placca  more  preaaure  on  our  atnig- 
gling  farmera,  and  forcca  more  llquldationa 
and  forecloaurca. 

It  docant  end  there.  Thoae  indlriduala 
and  buaineasea  who  rely  on  a  healthy  farm 
economy,  auch  aa  the  main  atreet  mer- 
chanta  in  our  rural  communitiea  and  John 
Deere,  rcapectively.  are  unable  to  aell  prod- 
ucta  to  our  farmera.  Thia  atraina  the  re- 
aourcea  of  our  amall  towna  and  large  urban 
areaa,  aa  the  number  of  people  without 
work  increaaea. 

And  perhapa  the  greatest  irony  of  all  ia 
that,  although  year-afler-year  we  produce 
much  more  than  we  need,  hunger  in  our 
Nation  and  abroad  atill  pcraiaU.  In  light  of 
theac  conditions,  we  have  no  choice  but  to 
take  a  new  look  at  federal  farm  policy,  not 
only  to  aec  where  it  haa  gone  wrong,  but  to 
aee  how  we  can  work  to  improve  the  role  of 
the  federal  government  In  agriculture. 

Rcgardleaa  of  the  wealth  of  rhetoric  we 
have  heard  regarding  the  need  to  make 
American  agricultural  products  more 
market  competitive,  in  other  words  lower- 
ing farm  income,  the  only  real  solution  to 
our  farm  crisis  is  the  infusion  of  income  to 
our  producers.  A  better  price  will  cure  the 
ills:  Farmers  will  be  able  to  pay  back  their 
loana.  rural  lending  institutions  will  once 
again  be  on  solid  ground,  and  our  agricu- 
ture-related  busineaaea  will  see  renewed 
sales. 

The  amendment  offered  by  Mr.  Alexan- 
DEB  of  Arkansas  will  give  farmers  that 
price.  I  want  to  commend  Mr.  ALEXANDER 
for  offering  this  populist  proposal,  and 
urge  my  colleaguea  not  to  forgo  thia  oppor- 
tunity to  reverac  the  preclpitoua  decline  in 
our  Farmbelt. 

If  farmera  receive  a  decent  price  for  their 
time  and  inveatment,  they  will  be  more 
than  happy  to  put  aome  of  this  money  back 
into  our  economy.  As  it  stands  now,  howev- 
er, many  of  our  farmers  are  not  certain 
that  they  will  be  farming  a  year  from  now, 
or  whether  they  will  be  able  to  provide  the 
basic  neceaaitiea  for  their  family.  Farmers 
are  a  proud  group.  Unfortunately,  they  are 
fighting  a  loaing  battle. 

Harry  Truman  once  aaid  that  depreaaiona 
are  "farm  led  and  farm  fed."  Much  of  the 
Midweat  and  the  Northeaat  ia  already  in  a 
acverely  depreaacd  condition,  and  the  dete- 
rioration of  our  agricultural  sector  is  com- 
pounding this  problem.  In  fact,  the  con- 
tinuation of  low  prices  in  our  Farm  Belt 
will  ensure  that  many  of  our  rural  commu- 
nities and  urban  areaa  dependent  on  farm 
sales  will  not  recover  in  the  near  future. 

This  is  not  simply  a  cyclical  change  in 
the  Farm  Belt.  The  last  4  years  of  low 
income  for  our  farmera  has  resulted  in  the 
beginninga  of  drastic  structural  changes  in 
our  farm  economy.  Individuals  who  have 
farmed  their  land  for  years  are  now  being 
forced  off.  Large  producers  and  corporate 
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farmers  who  have  been  able  to  ride  out  the 
storm  will  have  their  relative  poaition  in 
the  Farm  Belt  atrengthened,  aa  their  oppor- 
tunity to  buy  up  greater  amounta  of  land  ia 
greatly  enhanced.  The  posalble  end  reault  ia 
a  farm  aector  that  reaembica  more  a  feudal 
ayatem  than  a  broadbaaed  and  diverae 
effort  on  the  part  of  many  independent  ag- 
ricultural produccra. 

The  Alexander  amendment,  by  infuaing 
needed  income  into  the  Farm  Belt,  will  halt 
thia  decline  and  regreaaion.  Moreover,  by 
providing  adequate  mechaniama  to  control 
production,  this  amendment  will  allow 
prices  to  stay  up,  and  drastically  reduce  the 
coats  to  the  Federal  Government  of  storing 
surplus  commodities.  By  eliminating  the 
target  price  mechanism,  this  proposal  aavea 
billlona  of  dollar*  over  the  committee  bill 
and  current  law,  and  eliminates  incentivea 
for  farmers  to  overproduce  solely  to  reap 
Government  income  supports. 

Many  of  my  colleagues  have  voiced  their 
desire  to  do  aomething  to  help  our  farmera; 
now  ia  your  chance  to  do  it  Preaident  Ken- 
nedy once  made  the  inaightful  comment, 
that  the  beat  aocial  program  is  a  sound 
economy.  The  Alexander  amendment  is  the 
vehicle  for  the  sound  economy  that  is  so 
desperately  needed  in  our  Farm  Belt  I  urge 
my  colleaguea  to  support  this  proposal. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
this  is  the  culmination  of  1  year  and  9 
months  of  work.  I  say  this  now  be- 
cause when  the  Committee  rises  there 
will  be  no  opportunity  to  mention  this. 
I  think  the  way  we  end  probably 
should  be  Indicative  to  the  farmers  of 
America  that  all  of  us  are  trying,  that 
all  of  us  are  trying  to  do  as  God  gives 
us  the  ability  to  do  as  best  we  can. 

I  want  the  farmers  of  America  out 
there  to  know  that  we  care,  that  we 
care  so  much  that  we  are  willing  to 
argue  among:st  ourselves  for  an 
amendment  at  the  last  minute,  but  yet 
I  think  that  is  because  we  care.  But. 
the  process  and  the  system,  Mr.  Chair- 
man, that  we  have  to  avail  ourselves 
of.  Is  consensus.  I  always  say  that  leg- 
islation is  the  art  of  the  possible: 
What  is  possible  this  date,  this  hour, 
this  minute? 

I  think  that  what  the  committee  has 
brought  together  and  brought  to  us 
and  you  have  been  very  cooperative 
during  the  deliberations  you  have  sus- 
tained the  committee,  except  in  two 
instances  and  one  of  them  was  a  half- 
instance.  So,  I  would  hope  that  our 
colleagues  stay  with  us  and  let  us  vote. 
Then,  when  we  go  to  the  House  from 
the  Committee  of  the  Whole  we 
should  have  400-plus  votes  ready  and 
available  to  vote  on  final  passage. 
That  Is  the  message  we  need  to  send  to 
the  farmers  of  America,  that  we  care. 
There  should  be  not  one  person  voting 
against  the  final  version,  the  product 
arrived  at  by  consensus. 

Not  everyone  is  happy,  not  everyone 
can  be  happy,  no  one  is  ever  happy  in 
the  legislative  process  in  a  democracy, 
but  it  works.  Democracy  works. 


We  will  go  to  conference.  We  will  see 
what  the  Senate  comes  up  with;  but 
on  the  final  vote  I  hope  there  are 
green  yes  lights  all  over  that  board  so 
that  the  farmers  of  America  know 
that  we  are  behind  them,  that  we 
stand  up  for  them,  that  we  will  stand 
with  them.  And  although  our  end 
result  may  not  be  perfect,  although 
our  end  result  may  not  be  what  all  of 
us  wanted,  it  would  have  been  the  con- 
sensus of  this  House.  Then  on  this,  my 
friends,  will  be  the  last  time  that  we 
have  to  vote  purely  in  this  House.  The 
next  product  is  going  to  be  a  combina- 
tion of  the  House  and  the  Senate  ver- 
sions of  the  farm  bill.  This  will  be  the 
last  vote  by  which  we  can  show  the 
farmers  of  America  that  we  know 
their  problems,  that  we  tried  to  ad- 
dress their  problems,  that  we  stand 
with  them,  that  we  stand  with  them 
no  matter  what  and  that  regardless  of 
philosophical  differences,  of  regional 
differences,  we  have  come  together  at 
the  end.  Let  us  forget  individual  or 
special  interests,  such  as  Just  wheat  or 
grains,  but  think  of  the  entire  bill. 

We  have  sugar,  dairy,  wool,  wheat, 
feed  grains,  cotton,  rice,  soybeans,  pea- 
nuts, general  commodities,  trade,  con- 
servation, credit,  research,  food 
stamps,  temporary  food  assistance 
[TEPAP],  nutrition  programs,  miscel- 
laneous—13  different  topics,  the  Na- 
tional Agricultural  Commission  and 
aquaculture.  That  is  what  is  in  the 
final  bill.  That  is  what  you  wUl  be 
voting  on  in  fiiud  passage.  That  is  why 
we  need  an  "aye"  vote. 

I  hope  there  are  400-plus  votes,  be- 
ginning with  our  Speaker,  who  earlier 
today  said  that  I  could  mention  his 
name,  that  he  would  lead  the  way  to 
let  the  farmers  of  America  know  that 
we  stand  with  them  and  the  way  that 
we  stand  with  them  is  to  sUy  with  the 
committee.  Vote  "no"  on  this  amend- 
ment, for  we  do  not  know  what  is  in  It. 
but  In  the  final  passage,  vote  "yes"  on 
the  committee  bill  and  let  rural  Amer- 
ica and  the  American  farmer  know 
that  we  stand  with  them. 

D  1700 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Stamge- 
land]  as  a  substitute  for  the  amend- 
ment in  the  nature  of  a  substitute  of- 
fered by  the  gentleman  from  Arkansas 
[Mr.  Alexander]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  demand  a  recorded  vote. 

The  CHAIRMAN.  Those  In  favor  of 
a  recorded  vote  will  stand  and  remain 
standing. 

Mr.  ALEXANDER.  Mr.  Chairman, 
pending  that,  I  make  the  point  of 
order  that  a  quorum  is  not  present. 
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The  CHAIRMAN.  Evidently  a 
quonim  is  not  present.  Pursuant  to 
the  provisions  of  clause  2  of  rule 
XXIII,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 


Ackermmn 
Akaka 

Alexander 
Andcnon 
Andrews 
AnnuMlo 
AnUMXiy 
Applegate 
Armey 
Aipln 
AtUna 
AuCotn 
B«dh«m 
Barnard 
Bamea 
BarUett 
Barton 
Bateman 
Bates 
BedeU 
BeUenion 
Bennett 
BenUey 
Bereuter 
Bennan 
BevUl 
Blaggl 
BiUrakls 
Bllley 
Boehlert 
Bocix 
Boland 
Boner  (TN) 
Bonier  (MI) 
Bonker 
Borski 
Boaco 
Boucher 
Boulter 
Boxer 
Breaux 
Brooks 
Broomfleld 
Brown  (CA) 
Brown  (CO) 
BroyhUl 
Bruce 
Bryant 
Burton  (CA) 
Bustamante 
Byron 
Callahan 
Campbell 
Carney 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Chappie 
Cheney 
aay 
dinger 
CoaU 
Cobey 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Contc 
Conyers 
Cooper 
Coughlin 
Courter 
Coyne 
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Crals 

Crane 

Crockett 

Daniel 

Dannemeyer 

Garden 

Daschle 

Daub 

Davis 

de  la  Dana 

Del^y 

Delluma 

Derrick 

DeWlne 

Dickinson 

Dicks 

DlngeU 

DioOuardl 

Dixon 

Donnelly 

Dortan(ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart(OH) 

Eekert  (NT) 

Edsar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Encllsh 

Erdrelch 

Evans (lA) 

Evans (IL) 

Fascell 

FaweU 

Failo 

Fel(han 

Fiedler 

Fields 

Fish 

Flippo 

Florlo 

PocUetU 

Foley 

Ford(TN) 

Fowler 

Frank 

Franklin 

Frenael 

Frost 

Fuqua 

OaUo 

Garcia 

Oaydos 

Gejdenson 

Gekas 

Gephardt 

Gilman 

Gingrich 

Ollckman 

Gonzales 

Goodllng 

(3ordon 

Gradlson 

Gray  (IL) 

Gray  (PA) 

Green 

Gregg 

Orotberg 


Ouartnl 

Ounderaon 

Hall  (OH) 

HaU.  Ralph 

Hamilton 

Hammerschmldt 

Hansen 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hendon 

Henry 

Hertel 

Hller 

HUlls 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (OK) 

Jones  (TN) 

Kanjonki 

Kaptur 

Kaslch 

Kastenmeler 

Kemp 

Keiuielly 

Kindness 

Klecska 

Kolbe 

Kolter 

Kostmayer 

Kramer 

lAFalce 

I^comarslno 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Ughtfoot 

Liplnskl 

Livingston 

Lloyd 

Loeffler 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

Lungren 

Mack 

MacKay 


Manton 
Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martina 

Matsul 

Mavroules 

MaooU 

McCain 

McCloakey 

McCoUum 

McCurdy 

McDade 

McEwen 

McOrath 

McHugh 

McKeman 

McKlnney 

McMillan 

Meyers 

Mica 

Michel 

MlUer  (CA) 

Miller  (OH) 

MUler  (WA) 

Mitchell 

Moakley 

MoUnari 

MoUohan 

Monson 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mraiek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens 

Oxley 

Packard 

PanetU 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 


Pickle 

Porter 

Price 

Puraell 

QuUlen 

RahaU 

Rangel 

Ray 

Regula 

Held 

Richardson 

Ridge 

Rtnaldo 

RItter 

Rolwrts 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA> 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Selberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Slkorskl 

Slljander 

Sislsky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (IfE) 

Smith  (NJ) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 


Solars 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stalllngs 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundqulzt 

Sweeney 

Swift 

Swlndall 

Synar 

TaUon 

Tauke 

Tausin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

TorrlceUI 

Towns 

Traf  leant 

Traxler 

DdaU 

Valentine 

Vander  Jagt 

Vento 

VIsclosky 

Volkmer 

Vucanovlch 

Walgren 

Walker 

Watklns 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whltehurst 

WhlUey 

Whittaker 

Whltten 

WlUlams 

Wilson 

Wlrlh 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zschau 


D  1720 

The  CHAIRMAN.  Four  hundred 
twenty-three  Members  have  answered 
to  their  names,  a  quorum  is  present, 
and  the  Committee  will  resume  its 
business. 

RBCORDED  VOTK 

The  CHAIRMAN.  The  pending  busi- 
ness Is  the  demand  of  the  gentleman 
from  Minnesota  [Mr.  Stangeland]  for 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  will 
remind  Members  that  this  is  a  5- 
minute  vote. 

The  vote  was  taken  by   electronic 
device,  and  there  were— ayes  52,  noes 
371.  not  voting  11,  as  follows: 
[Roll  No.  344] 


Alexander 

Anthony 

Bedell 


AYES— 52 

Bereuter 

Boaco 

Boxer 


Bryant 

Coleman  (MO) 
Conyers 


Crockett 

Daschle 

Dellums 

Dorgan  (ND) 

Dowdy 

Dymally 

Eekart(OH) 

Evans (IL) 

Ford(TN) 

Frerael 

Gephardt 

HaU  (OH) 

HaU.  Ralph 

Hayes 

Hubbard 


Ackerman 
Akaka 

Anderson 

Andrews 

Annunzlo 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuColn 

Badham 

Barnard 

Barnes 

Bartlett 

Barton 

Bateman 

Bates 

BeUenson 

Bennett 

Bentley 

Berman 

BeviU 

Blaggl 

BUlrakls 

BlUey 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonlor  (MI) 

Bonker 

Borakl 

Boucher 

Boulter 

Breaux 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

BroyhUl 

Bruce 

Burton  (CA) 

Bustamante 

Byron 

CaUahan 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Chappie 

Cheney 

Clay 

Clliiger 

CoaU 

Cobey 

Coble 

Coelho 

Coleman  (TX) 

CoUlns 

Combest 

Conte 

Cooper 

Coughlin 

Courter 

Coyne 

Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

Daub 

Davis 

de  la  Garza 

DeLay 


Kastenmeler 

Leath  (TX) 

Leiand 

Upinskl 

Mrasek 

Oberstar 

Obey 

Owens 

Penny 

Rahall 

Robinson 

Sabo 

Savage 

Selberling 

Slkorskl 

NOBS-371 

Derrick 

DeWine 

Dickinson 

Dicks 

DingeU 

DioGuardl 

Dixon 

DonneUy 

Doman  (CA) 

Downey 

Dreier 

Duncan 

Durbln 

Dwyer 

Dyson 

Early 

Eekert  (NY) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

EnglUh 

Erdrelch 

Evans (LA) 

PaaceU 

FaweU 

Fazio 

Peighan 

Fiedler 

Fields 

Fish 

Flippo 

Florlo 

FoglietU 

Foley 

Ford  (MI) 

Fowler 

Frank 

Franklin 

Frost 

Fuqua 

Oallo 

Garda 

Gaydos 

Gejdenson 

Gekas 

Gibbons 

Gilman 

Gingrich 

Ollckman 

Gonzalez 

Goodllng 

Gordon 

Gradlson 

Gray  (IL) 

Gray  (PA) 

Green 

Gregg 

Orotberg 

Guarinl 

Gunderson 

HamUton 

Hammerschmldt 

Hansen 

Hartnett 

Hatcher 

Hawkins 

Hefner 

Heftel 

Hendon 

Henry 

Hertel 

HUer 

HUlls 

Holt 

Hopkins 

Horton 

Howard 


Smith  (NE) 

Stangeland 

Stark 

Torres 

Towns 

Traf  leant 

Vento 

Weaver 

Weber 

Wheat 

WilUama 

Wtrth 

Wright 


Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkliu 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasieh 

Kemp 

KenneUy 

Kindness 

Klecdca 

Kolbe 

Kolter 

Koatmayer 

Kramer 

LaFaloe 

I^gomarslno 

Lantos 

LatU 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Ughtfoot 

Livingston 

Lloyd 

Loeffler 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

LuJan 

Luken 

Lundlne 

Lungren 

Mack 

MacKay 


Manton 
Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Mauui 

Mavroules 

MaBOll 

McCain 

McCloakey 

McCoUum 

McCivdy 

McDade 

McEwen 

McOrath 

McHugh 

McKeman 

McKlnney 

McMillan 

Meyers 

Mica 

Mlkulskl 

MlUer(CA) 

MIUer(OH) 

MlUer  (WA) 

Mitchell 

Moakley 
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Molliuirl 

Rocen 

Stokes 

MoUohui 

Rose 

Strang 

Monaon 

RostenkowskI 

Stratton 

Montcomery 

Roth 

Studds 

Moody 

Roukema 

Stump 

Moore 

Rowland  (CT) 

Sundquist 

Moorhemd 

Rowland  (OA) 

Sweeney 

Morrtaon  (CT) 

Rudd 

Swift 

Morrtaon  (WA) 

Ruaso 

Swlndall 

Murphy 

Saxton 

Synar 

Murtha 

Schaefer 

Tallon 

Myers 

Scheuer 

Tauke 

Natcher 

Schneider 

Tauzln 

Neal 

Schroeder 

Taylor 

Nelaon 

SchuetU 

Thomas  (CA) 

NIchoU 

Schulze 

Thomas  (OA) 

NIelson 

Schumer 

Torricelll 

Nowak 

Senaenbrenner 

Traxler 

O'Brien 

Sharp 

UdaU 

Oakar 

Shaw 

Valentine 

Olln 

Shelby 

Vander  Jagt 

Ortiz 

Shumway 

VIscloaky 

Oxley 

Shyster 

Volkmer 

Parkard 

piUander 

Vucanovlch 

Panetu 

SIslsky 

Walgren 

Parrta 

Skeen 

Walker 

Pashayan 

Skelton 

Watklns 

Peaae 

Slattery 

Waxman 

Pepper 

Slaughter 

Weiss 

Perkliu 

Smith  (PL) 

Whitehurst 

Petri 

Smith  (lA) 

Whitley 

Pickle 

Smith  (NJ) 

Whlttaker 

Porter 

Smith.  Denny 

Whitten 

Price 

(OR) 

Wilson 

Pursell 

Smith,  Robert 

Wise 

Quillen 

(NH) 

Wolf 

Ransel 

Smith.  Robert 

Wolpe 

Ray 

(OR) 

Wortley 

Regula 

Snowe 

Wyden 

Reld 

Snyder 

Wylle 

Richardson 

Solan 

Yates 

RIdse 

Spence 

Yatron 

RInaldo 

Spratt 

Young  (AK) 

RItter 

St  Oermaln 

Young (PL) 

Roberts 

Staggers 

Young  (MO) 

Rodlno 

Stalllngs 

/■Thau 

Roemer 

Stenholm 

NOT  VOTING- 

-11 

Addabbo 

Lewls  (CA) 

Roe 

Burton  (IN) 

McCandless 

Roybal 

Kanjorskl 

Michel 

Solomon 

KUdee 

MIneta 

Perkins 

Rahall 

Sabo 

Savage 

SelberUng 

Slkorskl 

Stangeland 


So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  in  the 
nature  of  a  substitute  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Arkansas  [Mr.  Alexander]. 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  ayes 
appeared  to  have  it. 

RXCOROES  VOTE 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  59,  noes 
368,  answered  "present"  1,  not  voting 
6,  as  follows: 

[Roll  No.  345] 
AYES— 59 


Alexander 

Dorgan  (ND) 

Kastenmeler 

Anthony 

Dowdy 

Leath  (TX) 

Bates 

Dymally 

Leland 

Bedell 

Edwards  (CA) 

Upinskl 

Bosco 

English 

Martinez 

Boxer 

Evans  (ID 

McCurdy 

Bryant 

Ford  (TN) 

Miller  (CA) 

Chapman 

Garcia 

Mitchell 

Collins 

Gephardt 

Mrazek 

Conyers 

Hall.  Ralph 

Oberstar 

Crockett 

Hayes 

Obey 

Daschle 

Hubbard 

Owens 

Dellunu 

Jones  (OK) 

Penny 

Ackerman 
Akaka 

Anderson 

Andrews 

Annunzlo 

Applegate 

Archer 

Armey 

Aspln 

Atkins 

AuColn 

Badham 

Barnard 

Barnes 

Bartlett 

Barton 

Bateman 

Betlenson 

Bennett 

Bentley 

Bereuter 

Berman 

BevUl 

Blaggl 

BlUrakls 

BlUey 

Boehlert 

Bogga 

Boland 

Boner  (TN) 

Bonlor  (MI) 

Bonker 

Borskl 

Boucher 

Boulter 

Breaux 

Brooks 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

BroyhlU 

Bruce 

Burton  (CA) 

Bustamante 

Byron 

Callahan 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Cheney 

Clay 

dinger 

Coats 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Conte 

Cooper 

Coughlin 

Courter 

Coyne 

Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

Daub 

Davis 

de  la  Garza 

DeLay 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dingell 

DIoGuardi 

Dixon 

Donnelly 

Doman  (CA) 


Stark 

Synar 

Torres 

Towns 

Traficant 

Vento 

Volkmer 

NOES— 388 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Dyson 

Early 

Eckart(OH) 

Eckert  (NY) 

Edgar 

Edwards  (OK) 

Emerson 

Erdrelch 

Evans (LA) 

FaaceU 

FaweU 

Fazio 

Felghan 

Fiedler 

Fields 

Fish 

Fllppo 

Florio 

FogUetU 

Foley 

Ford  (MI) 

Fowler 

Frank 

Franklin 

Prenzel 

Frost 

Fuqua 

GaUo 

Gaydos 

Gejdenson 

Gekas 

Gibbons 

Gllman 

Gingrich 

Glickman 

Goodling 

Gordon 

Gradlson 

Gray  (IL) 

Gray  (PA) 

Green 

Gregg 

Orotberg 

GuarinI 

Gunderson 

Hall  (OH) 

Hamilton 


Watklns 

Weaver 

Weber 

Wheat 

WiUlams 

Wright 


Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomaislno 

Lantos 

Latu 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lloyd 

Loeffler 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

Lungren 

Mack 

MacKay 

Madlgan 

Man  ton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Matsul 

Mavroules 

Mazzoli 

McCain 

McCloskey 

McCollum 

McDade 

McEwen 

McOrath 

McHugh 

McKeman 

McKlnney 

McMlUan 

Meyers 

Mica 


Hammerschmidt  Michel 
Hansen  Mikulski 


Hartnett 

Hatcher 

Hawkins 

Hefner 

Heftel 

Hendon 

Henry 

Hertel 

Hiler 

Hiilis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (TN) 

Kanjorskl 

Kaptur 

Kaslch 

Kemp 

Kennelly 


Miller  (OH) 

Miller  (WA) 

Moakley 

Mollnari 

Mollohan 

Monson 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

NIelson 

Nowak 

O'Brien 

Oakar 

Olln 

Ortiz 

Oxley 

Packard 

Panetta 

Parrls 

Pashayan 

Pease 

Pepper 


Petri 

Sharp 

Swift 

Pickle 

Shaw 

Swlndall 

Porter 

Shelby 

'TaUon 

Price 

Shumway 

Tauke 

PurseU 

Shuster 

Tauzln 

Quillen 

Rll  lander 

Taylor 

Rangel 

Sisisky 

Thomas  (CA) 

Ray 

Skeen 

IDomas  (GA) 

ReguU 

Skelton 

TorrtoeUl 

Reld 

Slattery 

Traxler 

Richardson 

Slaughter 

Udall 

Ridge 

Smith  (FL) 

Valentine 

Rinaldn 

Smith  (lA) 

Vander  Jagt 

RItter 

Smith  (NE) 

VIscloaky 

RoberU 

Smith  (NJ) 

Vucanovlch 

Robinson 

Smith.  Denny 

Walgren 

Rodlno 

(OR) 

Walker 

Roe 

Smith.  Robert 

Waxman 

Roemer 

(NH) 

Weiss 

Rogers 

Smith.  Robert 

Whitehurst 

Rose 

(OR) 

Whitley 

RostenkowskI 

Snowe 

Whlttaker 

Roth 

Snyder 

Whitten 

Roukema 

Solarz 

Wilson 

Rowland  (CT) 

Solomon 

Wlrth 

Rowland  (GA) 

Spence 

Wise 

Roybal 

Spratt 

WoU 

Rudd 

St  Germain 

Wolpe 

Rusao 

Staggers 

WorUey 

Sazton 

Stalllngs 

Wyden 

Schaefer 

Stenholm 

Wylle 

Scheuer 

Stokes 

Yates 

Schneider 

Strang 

Yatron 

Schroeder 

Stratton 

Young  (AK) 

Schuette 

Studds 

Young  (FL) 

Schulze 

Stump 

Young  (MO) 

Schumer 

Sundquist 

Zachau 

Sensenbrenner 

Sweeney 

ANSWERED  "PRESENT"—! 
Gonzalez 


NOT  VOTING— 8 


Addabbo 
Burton  (IN) 


KUdee 

Lewis  (CA) 

D  1745 


McCandle 
MlneU 


Mr.  YOUNG  of  Missouri  changed 
his  vote  from  "aye"  to  "no." 

Mr.  MILLER  of  California  and  Mr. 
CHAPMAN  changed  their  votes  from 
"no"  to  "aye." 

So  the  amendment  in  the  nature  of 
a  substitute  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMEIfSIIZIfT  OPmXD  BT  MR.  DC  U  CAKZA 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  to  offer  at  this 
time  a  technical  amendment  not  previ- 
ously printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  wUl 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  de  la  Oakza: 
On  page  65,  strike  out  lines  12  through  15. 

On  page  65,  strike  out  "(2)"  In  line  16  and 
insert  in  lieu  thereof  "(aXl)". 

On  page  65,  strike  out  "(3)"  in  line  17  and 
insert  In  lieu  thereof  "(2)". 

On  page  87,  line  12,  strike  out  "(3)"  and 
insert  In  lieu  thereof  "(2)". 

On  page  89.  strike  out  "for  which"  in  line 
3  and  all  that  follows  down  through  "shall 
be"  on  line  5. 

On  page  70,  In  line  17,  strike  out  "(2)"  and 
insert  In  Ueu  thereof  "(1)". 

On  page  71,  in  line  23,  strike  out  ■(2)"  and 
Insert  In  Ueu  thereof  "(1)". 

On  page  87,  strike  out  lines  17  through  20. 

On  page  87,  in  line  21,  strike  out  "(2)"  and 
insert  in  lieu  thereof  "(aXl)". 
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On  page  87.  in  line  22.  strike  out  "(3)"  and 
Insert  in  lieu  thereof  "(2)". 

On  page  89.  In  line  18,  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(2)". 

On  page  90.  In  line  3.  strike  out  "(3)"  and 
Insert  in  lieu  thereof  "(2)". 

On  page  92.  strike  out  "for  which"  in  line 
7  and  all  that  follows  through  "shall  be"  on 
line  10. 

On  page  93,  in  line  22.  strike  out  "(2)"  and 
Insert  In  Ueu  thereof  "<!)". 

On  page  95.  in  line  4,  strike  out  "(2)"  and 
Insert  in  lieu  thereof  "(I)". 

On  page  259.  strike  out  "(1)"  in  line  24 
and  run  together  lines  23  and  24. 

On  page  188.  strike  out  "title  V"  on  line  11 
and  aU  that  follows  through  "Act"  on  line 
12.  and  insert  in  lieu  thereof  "title  IV". 

On  page  200.  strike  out  lines  3  through  10. 

Mr.  DE  LA  GARZA  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 

RCCORO. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  DC  LA  OARZA.  Mr.  Chairman, 
this  amendment  is  a  technical  amend- 
ment to  allow  the  bill  to  comply  with  a 
section  that  was  stricken  out. 

I  yield  to  the  gentleman  from  Illi- 
nois [Mr.  Madigan]. 

Mr.  MADIGAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  it  is  a  technical 
amendment.  It  does  need  to  be  adopt- 
ed to  make  the  bill  conform  to  what 
we  have  done  in  the  House.  It  is  only 
technical,  and  I  would  urge  adoption 
of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  de  la  GarzaI. 

The  amendment  was  agreed  to. 

Mr.  MCCURDY.  Mr.  Chaimuui.  I  reluc- 
tantly rise  in  opposition  to  this  bill.  Over 
the  next  5  years  wheat  and  Tield  grain 
farmers  are  offered  no  chance  under  this 
bill  to  sec  an  increase  in  commodity  prices 
or  profits.  This  bill  unfortunately  continues 
the  status  quo  for  agriculture  which  is  con- 
tinued stagnation  and  failure. 

I  offer  the  following  remarks  of  an  Okla- 
homa State  legislator  as  an  eloquent  state- 
ment of  what  is  happening  to  American  ag- 
riculture and  what  this  bill  will  fail  to  ad- 
dress. 

Mr.  Chairman,  the  Oklahoma  Legislature 
atUoumcd  late  in  July.  In  the  closing  days. 
State  Representative  Lloyd  L.  Benson  of 
Frederick,  OK,  who  serves  the  people  of 
Tillman  and  Comanche  Counties,  drew  a 
standing  ovation  because  of  the  following 
remarks: 

A  few  weeks  ago  this  legislative  body 
adopted  legislation  that  dealt  with  endan- 
gered animal  species.  Today  I  want  to  share 
with  you  about  an  endangered  human  spe- 
cies. 

I  am  referring  to  the  Oklahoma  "family 
farmer,"  the  family  that  toils  the  land  on  a 
full-time  basis.  18  hours  a  day  to  produce 
the  food  and  fiber  for  this  entire  nation.  It 
should  be  evident  to  every  person  In  Okla- 
homa and  the  United  States  that  the  Ameri- 
can family  farmer  is  the  most  productive 


and  efficient  production  unit  in  American 
history. 

The  problem  exists,  not  from  a  standpoint 
of  diligence,  management  skills  and  effort, 
but  from  a  variety  of  external  Influences 
over  which  the  family  farmer  has  no  con- 
trol. 

These  Include  extremely  high  interest 
rates.  Federal  policies  that  encourage  the 
family  farmer  to  plant  fence  row  to  fence 
row  and  then  national  policies  that  close  off 
international  markets  In  which  to  sell  the 
products  he  produces.  It  exists  from  Federal 
policies  that  encourage  the  farmer  to 
expand  his  operation  to  make  It  more  prof- 
itable and  then  policies  by  the  Federal  farm 
credit  system  that  change  their  credit  rules 
In  mid-stream  when  land  prices  began  to  de- 
crease. 

It  is  affected  by  a  national  policy  that  has 
Increased  the  value  of  the  dollar  on  the 
International  market  to  a  point  where  all 
American  exporters  have  difficulty  in  meet- 
ing the  challenge  of  other  exporting  coun- 
tries. It  stems  from  the  fact  that  the  Euro- 
pean Common  Market.  Argentina.  Canada 
and  Australia  all  subsidize  their  agricultural 
production  to  the  extent  that  those  coun- 
tries are  concerned  that  their  farm  sector 
win  remain  a  healthy  competitor  in  the 
International  market  and  can  guarantee 
that  it  will  be  able  to  produce  food  and  fiber 
for  their  nation.  In  the  European  Common 
Market  those  nations  know  what  it  means 
for  each  nation  to  be  food  self  sufficient  be- 
cause of  World  War  II.  While  In  Argentina 
they  will  meet  the  cheapest  price  solely  be- 
cause they  need  cash  dollars,  Irregardleas  of 
the  cost  of  production.  These  are  several  of 
the  problems  that  affect  the  American 
family  farmer. 

If  in  fact  the  Oklahoma  family  farmer  is 
an  endangered  species,  what  are  the  conse- 
quences If  we  In  fact  lose  that  quality  of  life 
that  we  refer  to  as  rural  America? 

I  think  that  there  Is  a  possibUity  of  a  re- 
gional collapse  In  the  Midwest.  With  the 
failure  of  banks,  farmers  and  businesses,  we 
could  easily  see  the  complete  economic 
breakdown  of  public  services  like  schools, 
hospitals  and  local  government  due  to  the 
erosion  of  the  tax  base.  There  simply  won't 
be  enough  people  left  to  pay  taxes  If  no  one 
is  going  to  make  any  money  and  everyone 
else  Is  going  broke. 

If  current  trends  continue  unchecked.  I 
envisage  a  rural  America  that  will  still 
produce  food,  but  otherwise  be  vastly 
changed.  Some  of  these  changes  will  include 
separation  of  people  from  the  land,  city  in- 
vestors owning  the  land  and  making  the  de- 
cisions for  how  It  win  be  used.  A  much 
smaller  rural  population  mostly  made  up  of 
a  hired  work  force  who  will  function  as  cor- 
porate employees  for  absentee  owners. 
Fewer  farm  communities  with  trade  centers 
of  at  least  a  hundred  miles  apart.  Far  fewer 
Job  opportunities,  fewer  stores  and  services. 
The  loss  of  Rural  America  we  have  known 
will  have  far  reaching  ramifications  for  the 
nation. 

Prom  the  pioneer  days  forward,  rural 
America  has  been  a  haven  of  self  reliance 
and  self  Improvement  through  agricultural 
enterprise.  Every  person  had  the  opportuni- 
ty to  be.  to  a  great  degree,  master  of  his  or 
her  own  fate  through  ownership  and  culti- 
vation of  the  land.  Rural  America  captured 
the  Jeffersonian  Idea  of  a  homogenlous  de- 
mocracy, of  a  Nation  of  individual  entrepre- 
neurs. I  fear  that  my  urban  friends  do  not 
understand  that  we  are  creating  a  rural 
ghetto.  The  only  difference  between  a  rural 
ghetto  and  an  urban  ghetto  Is  that  urban 


ghettos  are  within  the  view  of  millions,  but 
for  most  people  a  rural  ghetto  Is  far  flung 
and  far  away. 

And  then  we  look  at  what  the  government 
says.  They  say  that  the  land  Is  going  to  be 
farmed,  we  don't  care  who  does  it  or  what 
that  means  to  Rural  America.  But  we  are 
dealing  with  peoples'  lives.  It  saddens  me  so 
much  that  we  don't  count,  that  we  can  be 
cast  aside  like  used  rubbish. 

I  believe  It's  Important  that  the  Federal 
Government  recognize  Its  responsibility  to 
assist  In  correcting  the  damage  caused  by  Its 
own  policies.  Those  like  David  Stoclunan 
who  would  say  that  the  agricultural  crisis  Is 
caused  by  farmers  who  deserve  to  fail,  do 
not  understand  what  has  happened.  E^rery• 
where  we  look  we  see  farmers  who  have  put 
20  or  30  years  of  hard  productive  work  Into 
the  land  and  all  they  have  to  show  for  it 
now  are  piles  of  old  calendars.  When  you 
see  tears  In  the  eyes  of  a  58-year  old  farmer 
who  has  been  forced  to  sell  his  family  farm, 
who  has  been  a  steward  to  that  land  and 
contributor  to  society  all  his  life.  It  tears  at 
your  heart  and  soul  like  nothing  I  have  ever 
experienced. 

While  the  rest  of  the  Nation  enjoys  a  re- 
covery of  sorts  from  the  recession  of  1981 
and  1982,  farmers  are  being  squeezed  at 
home  by  record  high  Interest  rates  and  tum- 
bling land  values  and  hammered  abroad  by 
a  skyrocketing  dollar  and  a  sinking  commod- 
ity price.  More  than  a  decade  of  Federal 
Jerking  on  the  reins  of  farm  policy,  of  "go" 
and  "whoa"  economics  has  brought  the 
farm  belt  economy  to  Its  knees.  It  is  a  fact 
of  life  today  that  Federal  monetary,  fiscal 
and  exchange  rate  policies  are  more  impor- 
tant to  agriculture  than  commodity  prices. 
For  the  Federal  Government  to  reject  its  re- 
sponsibility in  the  farm  crisis  is  to  court  ca- 
lamity. 

Principally  because  of  the  productivity  of 
the  American  farmer,  the  cost  to  the  Ameri- 
cans as  consumers  of  food  from  these  raw 
commodities  Is  more  reasonable  than  any 
other  country  In  the  world.  Americans 
spend  12.2  percent  of  their  disposable 
Income  on  food  consumed  at  home,  while  In 
West  Germany  and  Japan,  that  figure  ap- 
proaches 24  percent  and  In  countries  behind 
the  Iron  Curtain  that  figure  approaches  35 
percent. 

I  bristle  every  time  that  I  hear  the  sUte- 
ment  that  we  are  tired  of  subsidizing  the 
American  farmer.  Let  me  state  emphatically 
to  you  that  these  figures  point  out  the  fact 
that  it  has  been  the  American  farmer  that 
has  been  subsidizing  the  consumer,  not  the 
consumer  subsidizing  the  American  farmer. 
If  the  American  farmer  does  become  ex- 
tinct. If  rural  America  and  "small  town" 
America  do  become  extinct  and  the  food 
production  of  this  country  Is  centered  In  the 
hands  of  a  few  multiintemational  corpora- 
tions, let  me  assure  you  that  you  no  longer 
will  spend  12.2  percent  of  your  disposable 
Income  on  food.  You  will  spend  whatever 
those  multinational  corporations  dictate 
that  you  spend,  because  they  will  control 
the  market  place. 

I  believe  that  Government  by  design  Is  en- 
couraging an  internationalist  free  market 
system.  What  It  really  means  is  that  If  Ar- 
gentina can  produce  wheat  cheaper  than 
Oklahoma  farmers,  the  Oklahoma  farmers 
should  get  out  of  the  business  or  do  some- 
thing else  and  we  ought  to  buy  our  wheat 
from  Argentina.  If  you  go  broke  In  the 
meantime,  that  is  Just  part  of  the  system. 
We  see  the  same  thinking  In  the  automobile 
market  where  Japan  has  overtaken  the 
American-made    car    market    and    because 
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they  can  be  sold  cheaper  we  are  coins  to 
export  those  Jobs  as  well.  This  Is  Interna- 
tional economic  disarmament  where  you 
drop  trade  barriers  without  any  agreement 
from  other  nations  to  do  likewise.  This  will 
break  the  farm  credit  system.  It  will  bank- 
rupt communities  and  It  will  destroy  rural 
America  and  the  family  farm,  and  result  In 
America  becoming  dependent  upon  foreign 
nations  to  feed  the  American  people. 

In  Oklahoma  alone,  the  percent  of  State 
Income  from  the  farm  sector  has  decreased 
by  47.1  percent  from  1978  through  1983. 

In  my  community  of  Frederick,  OK.,  In 
the  past  2V4  years  we've  seen  almost  26.000 
acres  of  land  that  has  been  sold  through 
bankruptcy,  foreclosure  or  other  Involun- 
tary type  sales  and  in  Just  the  past  IB 
months,  I  have  documented  10,464  acres 
that  have  been  sold  under  duress.  Land 
values  In  my  county  have  decreased  by  55 
percent  from  what  they  were  in  1981.  Over 
9.000  acres  of  Tillman  County  laiid  have 
been  conveyed  back  to  Federal  loan  agencies 
with  4.000  acres  having  remained  off  of  the 
county  tax  rolls  the  past  3  years.  These  are 
all  indicators  of  what  the  crisis  in  agrlctil- 
ture  Is  doing  to  "small  town"  Oklahoma. 

It  was  William  Jermlngs  Bryan  who  said 
"bum  down  your  cities  and  leave  your  farms 
and  your  cities  wUl  spring  up  as  if  by  magic, 
but  destroy  our  farms  and  the  grass  will 
grow  in  the  main  streets  of  every  city  In  the 
country." 

Oklahoma  cannot  afford  Just  to  shrug  off 
the  crisis  In  American  agriculture.  The 
family  farmer  deserves  and  needs  the  sup- 
port of  all  urban  dwellers,  and  I  challenge 
each  member  here  to  become  informed  and 
become  Involved." 

Mr.  MICHEL.  Mr.  Chairman,  before  we 
conclude  action  on  this  legislation  I  think 
we  should  apply  some  perspective  to  the 
debate  we  have  had. 

First,  we  should  all  remind  ourselves  that 
we  have  two  critical  goals — dealing  with 
our  flscal  crisis  and  the  farm  crisis. 

The  agriculture  community  is  a  commu- 
nity struggling  to  survive  against  the  harsh 
realities  of  low  prices,  sagging  exports,  and 
constant  Government  intrusion. 

Our  Nation  is  facing  a  very  grave  fiscal 
crisis.  DeficiU  are  dangerously  high  and  if 
we  don't  do  something  about  them  no  one, 
especially  our  family  fanners,  will  be  able 
to  escape  the  consequences. 

We  haven't  always  kept  those  crises  in 
our  sighU.  There  has  been  a  lot  of  political 
ground  plowed  during  consideration  of  this 
bill,  and  what  seeds  have  been  sown  on  that 
ground  won't  grow  much  for  family  farm- 
ers. 

Our  farmers  need  help.  They  don't  need 
handouts.  I  don't  believe  we  have  served 
them  well.  I  am  concerned  that  we  have 
sacrificed  the  American  farmer  on  the  altar 
of  business  as  usual  in  this  body.  I'm  con- 
cerned that  we've  done  nothing  more  than 
string  them  out  for  another  few  years,  with 
little  hope  of  them  getting  what  they  want: 
a  market  for  their  products,  a  chance  to 
compete,  and  the  freedom  to  farm  the  way 
they  know  best 

On  the  riscal  side  of  the  coin,  we  are 
pouring  billions  upon  billions  of  dollars 
down  that  dark  hole  we  call  the  deficit. 

The  committee  bill  with  one  major  excep- 
tion, which  was  the  defeat  of  the  referen- 
dum     provisions,     has     been     sustained 


throughout  I  applaud  the  defeat  of  the  ref- 
erendum and  certificate  language.  What  is 
left,  however,  is: 

Almost  $16  billion  over  the  congressional 
budget  resolution,  by  some  count*. 

An  inducement  to  overproduce  with  the 
insulation  from  market  prices  you  get  from 
target  prices  too  far  above  market  prices. 

A  continuation  of  one  of  the  most  waste- 
ful diversion  programs  on  record.  . 

Failed  policy  in  most  other  commodity 
programs. 

Too  little,  too  late  for  America's  family 
farms. 

Too  costly  and  too  bureaucratic  in  its  ap- 
prtMch  to  humanitarian  relief  and  exports. 
I  know  that  the  committee  has  used  dif- 
ferent numbers  and  different  bases  to  score 
the  cost  of  the  new  programs,  but  the  fact 
remains,  the  cosU  of  this  bill  will  cause  our 
deficits  to  explode. 
The  bill  is  out  of  fiscal  focus. 
As  important  to  me.  however,  is  whether 
we  are  really  doing  something  here  which 
beneflU   American   agriculture  or  simply 
perpetuates  the  status  quo.  I  fear  the  latter 
is  the  case.  I  fear  that  we  aren't  saving 
family  farms,  but  only  staving  off  their 
demise. 

I  have  a  feeling  that  the  farmers  in  my 
district  won't  think  much  of  this  bill.  1 
share  that  sentiment 

Mr.  DASCHLE.  Mr.  Chairman,  with  a 
great  deal  of  satisfaction,  the  House  Agri- 
culture Committee  can  look  with  pride  to 
the  soil  conservation  title  of  the  1985  farm 
bill.  I  make  this  observation  because  of  the 
effective  components  this  legislation  con- 
tains: the  conservation  reserve,  and  the 
sodbuster  and  swampbuster  sanctions. 

The  leadership  of  the  House  Agriculture 
Subcommittee  on  Conservation,  Credit,  and 
Rural  Development  deserve  a  great  deal  of 
the  credit  for  the  package  we  have  before 
us  today,  a  conservation  effort  that  is  one 
of  the  most  impressive  I  have  seen  in  the 
years  I  have  been  a  Member  of  this  body. 
Our  Chairman  Ed  Jones,  and  ranking 
member  TOM  Coleman,  joined  with  the 
other  members  of  our  subcommittee  in  ad- 
vancing this  legislation,  one  of  the  truly  bi- 
partisan titles  of  this  farm  bill. 

The  same  crisis  cutting  into  the  very  eco- 
nomic fabric  of  our  agricultural  economy 
has  also  had  its  ramifications  on  the  esca- 
lating levels  of  soil  erosion.  In  many  cases, 
farmers  seeking  to  produce  enough  agricul- 
tural products  to  insure  their  survival,  turn 
to  production  on  highly  erodible  land.  The 
Soil  Conservation  Service  estimates  that 
421  million  acres  of  cropland  existed  in 
1982.  Within  this  amount  49  million  acres 
are  classiHed  as  erodible.  An  indicator  of 
the  erosion  problem  facing  our  agricultural 
sector  is  the  fact  that  40  million  of  these 
erodible  acres  have  been  cultivated  into 
cropland. 

The  committee  found  that  153  million 
acres  not  currently  in  crop  production  have 
the  potential  for  conversion.  32  million  of 
which  are  extremely  highly  erosion  prone. 
These  sUrtling  sUtistics  make  an  unmista- 
kenly  clear  case  for  immediate  action  to 
prevent  further  deterioration  in  soil  ero- 
sion. 


There  are  three  very   important  provi- 
sions in  this  legislation: 

CONSERVATION  RS8RKVE 
As  a  result  of  legislation  approved  by  this 
Congress,  the  Department  of  Agriculture 
established  three  Conservation  Reserve 
demonstration  projects,  one  of  which  was 
located  in  Stanley  County,  SD.  The  goal  of 
this  project  was  to  remove  highly  crodiUc 
land  from  production  and  into  grass  seed- 
ing. In  this  respect,  this  project,  like  the 
other  two,  received  the  strong  support  of 
local  producers  and  local  conservation  dis- 
tricts. 

Under  the  Conservation  Reserve  Pro- 
gram, long-term  contracts  between  the  pro- 
ducer and  USDA  for  removal  of  erodible 
land  frt»m  production  could  result  in  a  re- 
duction of  20  tons  per  acre  in  soil  erosion 
on  the  land  entered  in  the  reserve  program. 
This  proposal  would  establish  a  bidding 
process  for  long  term  contracts  Into  which 
25  million  acres  of  highly  erodible  land 
would  be  removed  from  production,  and 
planted  into  trees,  legumes,  or  graas.  The 
contraeU  would  call  for  an  annual  rental 
payment  with  a  $50,OM  per  year  limit  on 
the  amount  of  payments  a  producer  would 
be  eligible  to  receive. 

This  legislation  urges  the  Secretary  to  ac- 
count for  a  number  of  factors  when  Judg- 
ing the  eligibility  of  producer  contract  bids. 
These  factors  should  include  the  prodnctive 
value  of  the  land  as  well  as  the  extent  of 
the  erosion.  ShelterbclU.  windbreaks,  and 
other  similar  structures  would  be  encour- 
aged. Cost-sharing  poymenU  are  permitted 
to  help  producers  establish  permanent  land 
cover. 

In  formulating  this  proposal,  the  Agricul- 
ture Committee  was  sensitive  to  the  criti- 
cisms directed  at  earlier  soil  consenrlng 
programs.  For  that  reason,  this  legialatlon 
stipulates  that  the  amount  of  reserve's 
cropland  In  any  one  county  could  not 
exceed  25  percent  of  the  county's  total 
cropland  acres.  This  obviously  InhlblU 
entire  farms  from  indiscriminately  being 
entered  into  the  proRram.  Second,  this  pro- 
gram would  not  permit  commercial  use  of 
the  conserving  land— haying  or  grazing— 
except  In  cases  of  natural  disaster.  Finally, 
the  bill  gives  clear  authority  to  the  Secre- 
tary to  prevent  overnight  land  purchases, 
transactions  executed  simply  to  permit  the 
purchaser  to  bid  for  the  conservation  re- 
serve 

SOOaUSTKB  AND  SWAMPBUBTU 

Conversion  of  highly  erodlMe  land, 
whether  it  is  fragile  or  wetland,  U  obvious- 
ly a  serious  problem  facing  our  agricultur- 
al sector.  The  problem  has  become  so 
severe  that  many  agricultural  producers 
have  given  their  strong  support  to  sanc- 
tions for  those  individuals  who  choose  to 
convert  these  fragile  lands  into  agricultural 
production.  These  sanctions  are  direct  and 
to  the  point  If  you  want  to  convert  fragile 
land  to  agricultural  production,  go  ahead. 
Just  don't  expect  the  Federal  Treasury  to 
pick  up  the  tab.  In  short,  these  sanctions, 
sodbuster  for  fragile  land  and  swampbuster 
for  wetlands,  would  deny  all  farm  program 
beneflts  to  any  producer  who  chooses  to 
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coHTcrt  UwM  lands  to  africuitural  produc- 
tion, outside  normal  toil  conaerration 
plan*. 

In  the  case  of  todbustcr,  the  legialation 
allow*  fragile  land  put  into  production 
during  1981  to  1985  to  remain  planted.  I 
intend  to  support  an  amendment  offered  by 
my  colleague  from  Kansas.  Mr.  GUCKMAN. 
which  would  require  these  producer*  to  re- 
store this  erodible  land  to  conserring  uses 
by  1990. 

Of  the  original  215  million  acres  of  wet- 
lands, only  99  million  acres  currently  exist 
This  conversion  i*  clearly  occurring  at  a 
rate  that  i*  environmentally  detrimental, 
the  reason  for  which  I  offered  the  swamp- 
bu*ter  proviaion*  in  thi*  legislation. 

From  the  date  of  enactment  of  this  legis- 
lation, producer*  would  no  longer  be  *ubsi- 
dized  for  draining  wetlands,  for  conversion 
to  agricultural  production.  Thi*  provi*ion 
recogniies  the  need  for  local  participation, 
and  directs  the  Secretary  to  encourage  the 
participation  of  local  conservation  districts 
in  the  formulation  of  the  producer's  wet- 
lands conservation  plan,  taking  into  ac- 
count unique,  local  agricultural  practices. 

Some  might  say  that  these  programs  are 
too  dramatic  for  the  times.  To  that  I  say 
they  are  wrong.  We  have  reached  a  stage  in 
the  State  of  our  soil  conservation  measures 
thiit  bold  steps  are  necessary.  The  legisla- 
tion before  us  today  clearly  recognizes  this 
need,  and  outlines  positive  solutions  aimed 
at  halting  the  environmental  consequences 
of  unchecked  soil  erosion.  I  would  urge  the 
unqualified  support  of  each  member  of  thi* 
body. 

Mr.  KOSTMAYER.  Mr.  Chairman.  1  ri*e 
today  in  *upport  of  the  soil  conservation 
compliance  amendment  to  title  XII  of  the 
1985  farm  bill  offered  by  our  colleague 
from  Kansas,  Mr.  GUCKMAN.  This  amend- 
ment sets  a  deadline  by  which  farmers  who 
wish  to  retain  full  eligibility  for  agricultur- 
al price  and  income  supports  would  have  to 
implement  conservation  measures  on  all 
highly  erodible  croplands.  It  would 
strengthen  an  already  solid  conservation 
section  in  the  farm  bill,  and  it  should  be 
adopted  by  the  full  House. 

The  conservation  section  of  the  1985 
farm  bill  is  probably  one  of  the  strongest 
provisions  of  this  legislation.  It  is  a  result 
of  constructive  bipartisan  efforts  by  the 
House  Agriculture  Committee  to  end  the 
intensive  cultivation  of  highly  erodible 
land.  In  the  last  decade,  millions  of  acres 
of  erodible  land  have  been  brought  into 
production,  adding  to  our  current  surpluses 
of  commodity  crops,  and  diminishing  the 
productivity  of  this  fragile  land. 

To  prevent  further  cultivation  of  thi* 
erodible  land,  the  bill'*  "*odbuster''  and 
"awampbuster"  provisions  provide  that 
farmers  who  produce  agricultural  commod- 
ities on  highly  erodible  soil*  or  converted 
wetland*  will  be  ineligible  for  the  variou* 
agriculture  subsidy  programs.  The  bill  also 
direcU  the  USDA  to  sign  contracU  with 
farmers  to  remove  up  to  25  million  acres  of 
erosion-prone  land  out  of  crop  production 
for  as  long  as  10  years.  Farmers  would  be 
required  to  convert  these  land*  to  hay,  paa- 
ture,  forest,  or  wildlife. 


The  Glickman  amendment  *trengthen* 
the  bill  in  two  way*.  The  bill,  a*  reported  to 
the  full  Houae,  exempt*  from  the  "Midbuct- 
er"  provi*ion  highly  erodible  land  that  was 
cultivated  between  1981  and  1985.  The 
amendment  brings  all  highly  erodible 
lands,  including  the  land  cultivated  be- 
tween 1981  and  1985,  under  the  "sodbusUr" 
provision's  sanctions.  It  also  sets  a  definite 
target  date  of  1990  by  which  farmers  will 
have  to  implement  their  conservation  meas- 
ures to  retain  full  support  eligibility. 

I  believe  the  benefiU  of  title  XII,  as 
amended  bv  the  gentleman  from  Kansas, 
will  be  significant  Since  soil  erosion  is 
highly  concentrated  on  a  fraction  of  the 
Nation's  421  million  acres  of  cropland,  the 
25-million-acre  reserve  could  cut  excessive 
cropland  erosion  by  30  percent  within  a 
few  years.  Also,  after  1990,  conservetion 
compliance  will  reward  rather  than  handi- 
cap those  farmers  who  adopt  soil  conserva- 
tion practices.  At  present,  because  program 
benefits  are  directly  related  to  the  amount 
of  land  planted,  conservation-minded  farm- 
ers have  been  penalized  for  keeping  their 
erodible  acres  in  grass  or  trees. 

While  1  applaud  the  efforts  of  the  House 
Agriculture  Committee  regarding  the  con- 
servation section,  I  am  less  enthusiastic 
about  the  rest  of  the  bill.  The  current  farm 
crisis,  especially  in  the  Nation's  midsection, 
clearly  shows  that  agriculture  policies  and 
programs  are  in  need  of  drastic  reform. 
But,  Mr.  Chairman,  they  need  to  be  re- 
formed to  better  serve  the  interests  not 
only  of  farmers  but  of  lociety  as  a  whole. 
Unfortunately,  the  present  bill  fails  to  serve 
either  farmers,  consumers,  or  taxpayers. 

First,  agriculture  programs  should  not 
subsidize  the  overproduction  of  agricultur- 
al commodities,  including  dairy  production. 
We  have  enormous  *urplu*e*  of  wheat, 
com,  soybean*,  and  dairy  product*.  Tech- 
nological changes  in  the  near  future  are 
likely  to  boost  the  productivity  of  U.S.  agri- 
culture, making  it  even  more  difficult  to 
balance  supply  with  demand  over  the  next 
decade  and  a  half.  The  coaU  of  farm  pro- 
grams, as  a  result,  have  exploded  in  the 
past  decade  and  will  remain  high  due  to  the 
technologically  induced  overproduction. 
Thi*  bill  will  hike  production  costs  *till 
higher. 

The  most  straightforward  way  to  stabi- 
lize and  then  reduce  production  is  to 
gradually  reduce  the  broad  range  of  direct 
price  and  income  supports.  I  supported  the 
dairy  substitute  offered  by  Mr.  OUN  of  Vir- 
ginia and  Mr.  MiCHBL,  the  minority  leader, 
and  the  amendment  offered  by  Mr. 
Downey  of  New  York  to  cut  quite  modest- 
ly, sugar  price  supports,  because  I  believe 
support  levels  should  be  reduced  to  create 
disincentive*  to  overproduction.  Unfortu- 
nately, the  farm  bill  by  raising  price  sup- 
ports will  do  just  the  opposite— create  in- 
centives not  to  decrease  production  but  to 
increase  it. 

Second,  agriculture  programs  should 
assure  a  fair  income  to  the  family  farmer. 
However,  the  present  subsidy  program,  its 
basic  structure  retained  in  this  year's  bill, 
fails  to  provide  direct  financial  assistance 
to  those  who  need  it  the  most  The  farmers 


who  are  in  serious  financial  trouble  are 
among  the  600,000  medium-sized  family 
farmers  who  contribute  about  40  percent  of 
total  farm  sales.  These  arc  the  farmers  who 
borrowed  heavily  to  expand  in  the  mid-to- 
late  1970's,  and  who  are  now  being  battered 
by  high  interest  rates  and  low  export 
sales — sales  which,  incidently  Mr.  Chair- 
man, may  be  further  reduced  as  a  result  of 
foreign  retaliation  against  congressional- 
mandated  protectionist  measures.  But.  ac- 
cording to  Kenneth  Cook,  an  agricultural 
specialist  with  the  Office  of  Technological 
Assessment,  due  to  their  medium-sized  op- 
erations, the  support  level*  these  farmers 
receive  through  Government  programs  av- 
erage just  a  few  thousand  dollars  per  farm. 
This  is  scarcely  enough  to  make  much  dif- 
ference on  their  ledger  sheets.  Instead, 
these  dollars  are  going  to  the  very  large 
commercial  farms  that  sell  more  than 
$500,000  annually  and  account  for  30  per- 
cent of  all  farm  product  *ale*. 

A  better  way  to  provide  financial  assist- 
ance to  these  financially  stricken  farmers 
would  be  to  institute  a  new  set  of  farm  sub- 
sidy programs  that  would  target  farm 
income  support  to  medium-sized  family 
farms.  I  supported  the  wheat  substitute  of- 
fered by  Mr.  Stanckland  of  MinnesoU  be- 
cause it  would  have  increased  income  sup- 
port for  the  medium-sized  family  farms 
and  scaled  back  support  for  the  larger  su- 
perfarms.  I  supported  it  because  it  would 
have  created  disincentives  for  wheat  over- 
production by  decreasing  support  levels 
after  the  first  15.000  bushels  of  wheat  And 
I  supported  it  because  it  more  wisely  allo- 
cated limited  budget  resources  than  docs 
the  existing  subsidy  system.  Unfortunately, 
the  House  disagreed  and  rejected  the 
Stangeland  wheat  substitute,  adding  an- 
other bad  feature  to  an  already  bad  bill. 

Lastly,  agriculture  programs  have  a  re- 
sponsibility to  protect  U.S.  consumers  from 
undue  increases  in  food  costs.  The  House 
has  failed  that  responsibility.  The  House, 
faced  with  the  very  real  need  to  cut  the 
Federal  deficit  and  deal  with  falling  farm 
income,  has  adopted  programs  which  will 
force  consumers  to  pay  more  for  food.  It 
unwisely  approved  a  dairy  diversion  pro- 
gram that  will  raise  milk  and  cheese  prices 
by  $10  billion  over  the  next  4  years  and  a 
sugar  program  that  will  cost  consumers 
$140  million  to  $160  million  a  year. 

It  probably  is  not  suprising  that,  in  a 
time  of  huge  budget  deficits,  a  farm  finan- 
cial crisis,  and  relatively  stable  food  prices, 
the  House  would  adopt  farm  program  pro- 
visions that  shift  the  costs  from  the  citizen 
as  taxpayer  to  the  citizen  as  consumer. 
This  shift,  however,  falls  disporportionately 
on  the  poor.  While  the  Tax  Code  may  be 
progressive,  the  supermarket  assuredly  is 
not  All  consumers  will  pay  the  same  in- 
creased prices  for  food,  but  low-income 
Americans  who  spend  40  percent  of  their 
income  for  food  will  feel  the  increase  more. 

Even  more  harshly  affected  will  be  re- 
cipients of  food  packages  under  the  WIC 
(Women-InfanU-ChildrenI  Feeding  Pro- 
gram. This  program  operates  under  a  fixed 
budget  ceiling.  It  cannot  expand  to  meet  in- 
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crcaacd  food  prices  Mid  will  umply  acrrc 
fewer  women  and  children.  The  dmiry  diver- 
lion  program  will  raiac  the  cost  of  milk  by 
5  percent  in  1986;  the  WIC  food  paclu«e 
coet  will  go  up  too;  the  proKram'a  funding 
will  Mnre  54,000  fewer  women  in  any  giTcn 
month. 

Higher  prices  will  also  drive  up  the  cost 
of  food  assistance  programs  and  add  to  the 
deficit  The  dairy  provision  of  the  House 
bill  will  raise  the  cost  of  the  Food  Stamp 
Program  by  SI. 5  billion  and  the  School 
Lunch  Program  by  $462  million  over  the 
next  5  years.  That  is,  unless  Congress  de- 
cides that  food  assistance  cosU  are  too 
high  and  renews  the  process  begun  in  1981 
of  reducing  food  assistance  programs  by 
cutting  both  eligibility  and  benefit  levels. 

I  rise  today  in  support  of  the  Glickman 
amendment  because  I  believe  the  Federal 
Government  should  not  indefinitely  subsi- 
dize farming  practices  that  lead  to  a  dispro- 
portionate share  of  the  Nation's  soil  ero- 
sion. I  also  believe,  however,  that  the  Fed- 
eral Government  should  not  indefinitely 
support  a  farm  subsidy  program  which 
keeps  prices  so  artificially  high  that  it  en- 
courages overproduction,  that  rewards  the 
large  superfarms  and  fails  to  assist  the 
medium-sized  family  fanner  in  his  time  of 
need,  and  which  unduly  raises  counsumer 
food  prices  for  all  of  us,  but  most  especial- 
ly for  the  poor  among  America's  women 
and  children. 

Mr.  AuCOIN.  Mr.  Chairman,  I  have  re- 
luctantly decided  to  vote  against  the  farm 
bill,  H.R.  2100. 

Farmers  in  my  district,  as  across  the 
country,  have  been  waiting  for  months  for 
Congress  to  vote  on  this  legislation.  Wheat 
farmers  have  been  forced  to  put  their  crops 
in  the  ground  without  knowing  the  param- 
eters of  the  Wheat  Program.  Bankers,  al- 
ready feeling  the  pressures  of  a  weakening 
farm  economy,  are  being  forced  to  make  fi- 
nancing decisions  without  adequate  infor- 
mation. Dairymen,  equipment  dealers,  ex- 
porters, and  others  whose  businesses  hinge 
on  the  decisions  we  make  today  have  been 
operating  for  too  long  under  a  cloud  of  un- 
certainty. 

Passage  of  H.R.  2100  would  help  to  end 
the  present  ambiguity,  but  would  do  little 
to  improve  the  long-term  outlook. 

Mr.  Chairman,  agriculture  is  my  State's 
No.  1  revenue  producer,  employing  1  in  4 
Orcgonians.  While  over  100  different  crops 
are  produced  in  the  State,  wheat  is  Or- 
egon's mi^r  export  commodity — and  my 
State  is  one  of  a  handful  still  chalking  up  a 
trade  surplus.  The  health  of  Oregon's  econ- 
omy depends  directly  on  the  health  of  agri- 
culture. With  the  stakes  this  high,  I  cannot 
vote  for  a  farm  bill  that  will  continue  a 
number  of  expensive,  ineffective  commodi- 
ty programs— but  offers  no  real  solution  to 
the  problems  confronting  farmers  across 
the  country. 

In  1983  the  Commodity  Credit  Corpora- 
tion, which  finances  price  and  income  sup- 
port programs,  reported  a  record  $18.8  bil- 
lion in  expenditures,  nearly  six  times  the 
annual  average  between  1971  and  1981. 
These  high  coats  will  continue  under  H.R. 
2100.  Based  on  the  most  recent  crop  esti- 


mates. H.R.  2100  is  well  above  the  spending 
level  allowed  in  the  fiscal  year  198«  budget 
resolution.  According  to  some  experts,  the 
bill  could  be  as  much  as  $12  billion  in  the 
red  over  the  next  3  yean. 

As  long  as  Congreaa  refuses  to  practice 
budget  restraint,  Oregon  agricultural  prod- 
ucts will  be  at  a  disadvantage  in  the  world 
market  Deficits  fuel  the  strong  dollar 
which,  in  combination  with  other  factors, 
has  served  to  pare  the  U.S.  share  of  world- 
wide wheat  exports  from  49  percent  in  1980 
to  32  percent  this  year.  Oregon  has  worked 
for  20  years  to  open  up  oveiaeaa  markets. 
The  inability  of  Congress  to  deal  with  the 
deficit  is  slowly  unraveling  these  efforts. 

At  the  same  time,  these  record  expendi- 
tures will  do  little  to  help  farmers  who 
produce  for  the  domestic  market  Let's 
look  at  a  couple  of  examples. 

The  House  refused  to  modify  provisions 
in  the  bill  which  continue  the  Dairy  Diver- 
sion Program.  Under  the  diversion  pro- 
gram, the  Federal  Government  taxes  all 
dairymen  to  pay  a  small  minority  not  to 
produce.  A  IS-month  diversion  program 
ended  in  April,  and  while  production  de- 
clined during  the  program,  it's  now  ap- 
proaching record  highs. 

Over  the  past  2  years,  the  minority  of 
dairymen  in  my  district — in  meetings, 
through  letters  and  phone  calls,  have  ex- 
pressed their  opposition  to  this  program.  1 
share  their  concern  and  see  little  evidence 
that  instituting  another  diversion  program 
will  solve  the  problem  of  chronic  ovenup- 

Ply. 

Tobacco  is  another  good  example.  Even 
as  the  Federal  Government  continues  to 
spend  millions  of  dollars  to  warn  Ameri- 
cans of  the  hazards  of  smoking,  it  is  paying 
to  store  13.5  billion  worth  of  tobacco  that 
will  never  be  redeemed  at  the  price  at 
which  it  was  purchased,  it  is  estimated  that 
the  Government  spends  neariy  $100  million 
a  year  to  continue  the  "no-cost"  Tobacco 
Program. 

American  taxpayers  shouldn't  have  to 
bear  the  costs  of  these  programs. 

While  opposing  the  bill  overall,  1  applaud 
the  Agriculture  Committee  for  its  work  in 
several  important  areas.  The  legislation  ini- 
tiates an  innovative  program  to  take  25 
million  acres  of  highly  erodible  land  out  of 
production,  an  action  that  will  reap  bene- 
flU  for  years  to  come.  H.R.  2100  continues 
agricultural  research  and  extension  pro- 
grams which  have  been  invaluable  in  as- 
sisting farmers  throughout  my  district  to 
utilize  more  efficient  soil  conservation  and 
planting  techniques. 

The  farm  bill  provides  new  export  incen- 
tives to  help  mitigate  the  effects  of  the  high 
dollar,  making  us  more  competitive  in 
world  markeU.  And,  taking  a  page  from  the 
report  of  the  President's  Task  Force  on 
Food  Assistance,  H.R.  2100  also  strengthens 
the  Food  Stamp  and  Temporary  Emergency 
Feeding  programs  which  serve  tens  of 
thousands  of  Orcgonians  every  year. 

These  new  progranu  are  important  with- 
out a  doubt  But  they  are  overshadowed  by 
the  enormous  cost  and  ineffectiveness  of 
too  many  other  provisions  of  the  legisla- 
tion. 


1  fiilly  recognise  the  tremendous  prob- 
lems confronting  American  agriculture  at 
this  time.  I  would  like  nothing  better  than 
to  vote  for  a  farm  bill  that  will  provide  cer- 
tainty and  hope  to  thoae  who  depend  on 
Federal  farm  programs.  The  bill  before  us, 
however,  does  not  provide  a  sufficient 
measure  of  either. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill?  If  not,  the 
question  is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

The  committee  amendment  in  the 
n».ture  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly,  the  Committee  rose: 
and  the  Speaker  having  resumed  the 
chair,  Mr.  BomoR  of  Michigan,  Chair- 
man of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having 
had  under  consideration  the  bill  (HJl. 
2100)  to  extend  and  revise  agricultural 
price  support  and  related  programs,  to 
provide  for  agricultural  export,  re- 
source conservation,  farm  credit,  and 
agricultural  research  and  related  pro- 
grams, to  continue  food  assistance  to 
low-income  persons,  to  ensure  consum- 
ers an  abundance  of  food  and  fiber  at 
reasonable  prices,  and  for  other  pur- 
poses, pursuant  to  House  Resolution 
267,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole? 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker.  I  demand  a  separate  vote  on 
the  Gunderson  amendment  to  title  II. 
page  17.  line  18  of  the  bill,  which  caps 
the  dairy  assessment. 

The  SPEAKER.  Is  a  separate  vote 
demanded  on  any  other  amendment? 

Mr.  WALKER.  BCr.  Speaker.  I 
demand  a  separate  vote  on  the  Miller 
of  California  amendment  creating  a 
new  title  XXI  providing  for  field  sani- 
tation for  farmworkers. 

The  SPEAKER.  Is  a  separate  vote 
demanded  on  any  other  amendment? 

Mr.  MADIOAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  following  the 
vote  on  the  demand  by  the  gentleman 
from  Colorado  [Mr.  Browh],  the  vote 
on  the  demand  of  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  be  re- 
duced to  5  minutes,  and  that  following 
that,  the  vote  on  final  passage  be  re- 
duced to  5  minutes. 

The  SPEAKER.  Does  the  gentleman 
from  Illinois  [Mr.  Madigah]  include 
the  motion  to  recommit  in  his  unani- 
mous-consent request? 

Mr.  MADIGAN.  Mr.  Speaker,  I  in- 
clude the  motion  to  recommit. 
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The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  SPEAKER.  The  Clerk  will 
rep>ort  the  first  amendment  on  which 
a  separate  vote  has  been  demanded. 

The  Clerk  read  as  follows: 

Amendment:  P««e  17.  line  18.  strike  out 
the  period  and  Insert  in  lieu  thereof  a  semi- 
colon. 

Page  17.  after  line  18  insert  the  following: 
but  not  to  exceed  50  cenU  per  hundred- 
weight. 

Page  47,  beginning  on  line  33.  strike  out 
"equal"  and  all  that  follows  through  line  2 
on  page  48.  and  insert  in  lieu  thereof  the 
following:  "equal  to  »50.000.000  divided  by 
the  number  of  hundredweights  of  milk  esti- 
mated by  the  Secretary  to  be  produced  In 
the  United  SUtes  In  the  fiscal  year  in- 
volved.". 

Mr.  BROWN  of  Colorado  (during 
the  reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 

There  was  on  objection. 

The  SPEAKER.  The  question  is  on 
the  amendment. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  GUNDERSON.  Mr.  Speaker.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  SPEAKER.  The  Clerk  will 
report  the  next  amendment  on  which 
a  separate  vote  has  been  demanded. 

The  Clerk  read  as  follows: 

Amendment:  At  the  end  of  the  bill,  add  a 
new  Title  XXI: 

UMrrATION     OH     PAHTICirAIIOH     IN     CDITAIH 

coMMODrrr  PRica  support  amb   paymknt 

PROCKAMS 

Sac.  21  (a)  Any  person  who  violates  sub- 
section (b),  (c).  or  (d)  shall  be  Ineligible,  as 
to  any  commodity  produced  by  that  person 
during  the  crop  year  which  follows  the  crop 
year  In  which  such  violation  occurs,  for  any 
type  of  price  support,  payment  or  any  other 
program  or  activity  described  In  any  of 
paragraphs  1  through  S  of  section  1202(a). 

(b)  Any  agricultural  employer  shall  pro- 
vide the  following  to  agricultural  employees 
engaged  In  hand-labor  operations  In  the 
field,  without  cost  to  such  employees: 

(1)  Potable  drinking  water— 

(A)  provided  and  placed  In  locations  read- 
ily accessible  to  the  employees; 

(B)  suitably  cool  and  In  sufficient  amounts 
to  meet  employees'  needs,  taking  Into  ac- 
count air  temperature,  humidity,  and  the 
nature  of  the  work  performed;  and 

(C)  dispensed  In  single  use  drinking  cups 
or  by  fountains,  but  not  in  conunon  drink- 
ing cups  or  In  dippers. 

(2)  With  respect  to  toilets  and  handwash- 
ing facilities— 

(A)  one  toilet  and  one  handwashing  facili- 
ty provided  for  each  group  of  20  employees, 
or  any  fraction  thereof: 

(B)  toilet  facilities  with  doors  which  can 
be  closed  and  latched  from  the  inside  and 
constructed  to  ensure  privacy; 


(C)  toUet  facilities  supplied  with  toilet 
paper  adequate  to  meet  employee  needs: 
and 

(D)  toilet  and  handwashing  facilities  ac- 
cessibly located  In  close  proximity  to  each 
other  and  within  one  quarter  mile  (0.4  kilo- 
meters) from  each  employee's  workplace  in 
the  field,  except  that  where  it  is  not  feasible 
to  locate  facilities  so  accessible  and  within 
the  required  distance  due  to  the  terrain,  the 
toilet  and  handwashing  facilities  shall  be  lo- 
cated at  the  point  of  closest  vehicular 
access: 

except  that,  notwithstanding  subparagraph 
(A),  toilet  and  handwashing  facilities  are 
not  required  for  employees  who  perform 
field  work  for  a  period  of  3  hours  or  less  (in- 
cluding transportation  time  to  and  from  the 
field)  during  any  given  day. 

(c)  Any  agricultural  employer  shall  pro- 
vide pcUble  drinking  water,  and  toilet  and 
handwashing  facilities  maintained  In  ac- 
cordance with  appropriate  public  health 
sanitation  practices  including— 

(1)  drinking  water  containers  which  are 
covered,  cleaned,  and  refilled  dally: 

(2)  toilet  facilities  which  are  operational 
and  maintained  In  clean  and  sanitary  condi- 
tion; 

(3)  handwashing  facilities  which  are  oper- 
ational and  maintained  In  clean  and  sani- 
tary condition:  and 

(4)  waste  disposal  In  a  manner  which  does 
not  cause  unsanitary  conditions. 

(d)  Any  agricultural  employer  shall  allow 
employees  reasonable  opportunities  to  use 
the  facilities  during  the  workday. 

(e)  The  Secretary  of  Agriculture  shall  del- 
egate the  making  of  rules  to  carry  out  this 
section  and  the  investigation  of  allegations 
of  violations  of  this  section  to  the  Secretary 
of  Labor.  The  Secretary  of  Labor  shall  issue 
rules  to  carry  out  this  section  not  later  than 
90  days  after  the  date  of  the  enactment  of 
this  section. 

(f)  For  purposes  of  this  section— 

(1)  the  term  "agricultural  employer" 
means— 

(A)  any  person,  corporation,  association, 
or  other  legal  entity  which  owns  or  operates 
an  agricultural  establlshmert  or  on  whose 
premises  or  in  whose  interest  an  agricultur- 
al establishment  Is  operated;  and 

(B)  any  person,  corporation,  association, 
or  other  legal  entity  which  Is  responsible  for 
the  management  and  condition  of  an  agri- 
cultural establishment  or  which  acts  with 
direct  or  Indirect  Involvement  In  the  Inter- 
est of  an  employer  in  relation  to  any  em- 
ployee; 

(2)  the  term  "agricultural  esUbllshment" 
means  any  business  operation  which  uses 
paid  employees  in  the  production  of  food, 
fiber,  or  other  materials  surh  as  seed,  seed- 
lings, plants,  or  parts  of  plants; 

(3)  the  term  "hand-labor  operations  "— 

(A)  means  agricultural  activities  or  oper- 
ations performed  by  hand  or  with  hand 
tools.  Including  (i>  the  hand  harvesting  of 
vegetables,  nuts,  and  fruits,  and  (11)  the 
hand  planting  of  seedlings:  and 

(B)  does  not  include  (1)  logging  operations, 
(11)  the  care  or  feeding  of  livestock,  or  (III) 
hand-labor  operations  In  permanent  struc- 
tures. Including  canning  facilities  and  pack- 
ing houses; 

(4)  the  term  "hand-washing"  facility 
means  any  facility  providing  either  a  basin, 
a  container,  or  an  outlet  with  an  adequate 
supply  of  potable  water,  soap,  and  single-use 
towels; 

(5)  the  term  "poUble  water"  means  water 
which  meets  the  standards  for  drinking  pur- 
poses by  the  sUte  or  local  authority  having 


Jurisdiction  or  water  which  meets  the  qual- 
ity standards  prescribed  by  the  United 
States  Environmental  Protection  Agency's 
National  Interim  Primary  Drinking  Water 
Regulations  (published  In  40  C.F.R.  141); 
and 

(6)  the  term  'toilet  facility"  means  any 
fixed  or  portable  facility  designed  for  the 
purpose  of  defecation  and  urination.  Includ- 
ing biological  or  chemical  toilets,  combus- 
tion toilets,  and  sanitary  privies. 

Mr.  WALJCER  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

PARLIAKDrTARY  IRQUIRICS 

Mr.  RUSSO.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  RUSSO.  Mr.  Speaker,  consider- 
ing the  fact  that  we  have  not  passed 
the  Gunderson  amendment,  is  the 
Miller  of  California  amendment  now 
given  a  15-minute  vote  or  a  5-minute 
vote? 

The  SPEAKER.  The  Miller  of  Cali- 
fornia amendment  will  be  entitled  to  a 
15-mlnute  vote. 

Mr.  MARLENEE.  Mr.  Speaker.  I 
have  a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  MARLENEE.  Mr.  Speaker,  does 
the  Walker  demand  for  a  separate 
vote  go  to  the  Miller  of  California 
amendment  dealing  with  OSHA  on 
farms? 

The  SPEAKER.  The  answer  is  in 
the  affirmative. 

For  what  purpose  does  the  gentle- 
man from  Minnesota  [Mr.  Stance- 
land]  rise? 

Mr.  STANGELAND.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  vote 
on  the  Walker  demand  be  restricted  to 
5  minutes. 

The  SPEAKER.  The  Chair  does  not 
believe  that  the  Members  who  are  not 
present  would  have  sufficient  time; 
and.  consequently,  the  Chair  will  not 
recognize  the  gentleman  for  that  pur- 
pose. 

The  question  is  on  the  amendment. 

The  question  was  taken:  and  the 
Speaker  aruiounced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VCTE 

Mr.     WALKER.     Mr.     Speaker.     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was  taken   by   electronic 
device,  and  there  were— ayes  199,  noes 
227,  not  voting  8.  as  follows: 
[Roll  No.  346] 
AYES- 199 


Ackerman 

Atkins 

Bennett 

Akaka 

AuColn 

Berman 

Anderson 

Bames 

Biaggl 

Annunzlo 

Bates 

Boland 

Anthony 

Bedell 

Bonlor  (MI) 

Aspln 

Bellenson 

Bonker 
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BonkI 

Bosco 

Boucher 

Boxer 

Breaux 

Brooka 

Brown  (CA) 

Bruce 

Bryant 

Burton  (CA) 

Buatainant« 

Carper 

Chappell 

Clay 

Coelho 

Coleman  (TX) 

Colllni 

Conte 

Conyers 

Coughlln 

Coyne 

Crockett 

Daschle 

de  la  Oarza 

Dellunu 

Dlck< 

Dlngell 

Dixon 

Donnelly 

Downey 

Durbln 

Dwyer 

Dyinally 

Early 

Eckart  (OH) 

Edgar 

Edwards  (CA) 

Erdretch 

Evani  (ID 

Faacell 

Fazio 

Pelghan 

Fish 

Fllppo 

Florlo 

FogUetU 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Frost 

Fuqua 

Oarcla 

Oaydos 

Gejdenson 

Gephardt 

Gibbons 

Gllman 

Ollckman 

Gonzalez 

Gray  (ID 


Alexander 

Andrews 

Applegate 

Archer 

Armey 

Badham 

Barnard 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bevlll 

Blllrakls 

Bllley 

Boehlert 

Boner  (TN) 

Boulter 

Broomfield 

Brown  (CO) 

Broyhlll 

Byron 

Callahan 

Campbell 

Carney 

Carr 

Chandler 

Chapman 

Chappie 

Cheney 

Cllnger 

CoaU 


Gray  (PA) 

Green 

Ouarlnl 

Hall  (OH) 

Hamilton 

Hawkins 

Hayes 

Hefner 

Heftcl 

Hertel 

Howard 

Hoyer 

Huckaby 

Hughes 

Hyde 

Jacobs 

Jones  (NO 

Kasteruneier 

Kennelly 

Kleczka 

Kostmayer 

I^Palce 

Lantos 

Lehman  (FD 

Leland 

Levin  (MI) 

Levlne  (CA) 

Uplnaki 

Long 

Lowry  (WA) 

Luken 

Lundlne 

MacKay 

Man  ton 

Markey 

Martinez 

MaUul 

MavToules 

Mazzoli 

McCloskey 

McHugh 

McKlnney 

Mica 

Mlkulski 

MlUer  (CA) 

Mitchell 

MoaUey 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Neal 

Nelson 

Nowak 

Dakar 

Oberstar 

Obey 

Ortiz 

Owens 

Panetu 

NOES-227 

Cobey 

Coble 

Coleman  (MO) 

Combest 

Cooper 

Courier 

Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

Daub 

Davis 

Delay 

Derrick 

DeWlne 

Dickinson 

DioGuardi 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Dreler 

Duncan 

Dyson 

Eckert(NY) 

Edwards  (OK) 

Emerson 

E:ngllsh 

Evans (lA) 

Fawell 

Fiedler 

Fields 


Pease 

Pepper 

Perkins 

Pickle 

Porter 

Price 

Rangel 

Reid 

Richardson 

Rlnaldo 

Rodlno 

Roe 

Roemer 

Rose 

RostenkowskI 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schroeder 

Schumer 

Selberling 

Sharp 

Sikorskl 

Slattery 

Smith  (FD 

Smith  (NJ) 

Solare 

St  Germain 

Staggers 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tauzln 

Torres 

Torricelli 

Towns 

Traf  leant 

Traxler 

UdaU 

Vento 

Visclosky 

Walgren 

Waxman 

Weaver 

Weiss 

Wheat 

Williams 

Wilson 

Wlrth 

Wise 

Wolpe 

Wright 

Wyden 

Yates 


Fowler 

Franklin 

Frenzel 

Gallo 

Gekas 

Gingrich 

Goodllng 

Gordon 

Gradlson 

Gregg 

Orotberg 

Gunderson 

Hall.  Ralph 

Hammerschmldt 

Hansen 

Hartnett 

Hatcher 

Hendon 

Heru-y 

Hller 

Hlllis 

Holt 

Hopkins 

Horton 

Hubbard 

Hunter 

Hutlo 

Ireland 

Jeffords 

Jenkliu 

Johnson 

Jones  (OK) 


Jones  (TN) 

KanJorskI 

Kaptur 

Kaslch 

Kemp 

Kindness 

Kolbe 

Kolter 

Kramer 

Lagomaralno 

LAtU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lent 

Lewis  (FD 

LIghtfoot 

Uvlnsston 

Uoyd 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

Madlgan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCain 

McCoUum 

McCurdy 

McEwen 

McOrath 

McKeman 

McMillan 

Meyers 

Michel 

MUler  (OH) 

MlUer  (WA) 

Mollnari 

MoUohan 

Monson 

Montgomery 

Moore 


Moorhead 

Morrison  (WA) 

Myers 

Natcher 

Nichols 

NIelson 

O'Brien 

Olln 

Oxiey 

Packard 

Parria 

Pashayan 

Penny 

Petri 

PurwU 

QulUen 

Rahall 

Ray 

Regula 

Ridge 

Ritter 

Roberts 

Robinson 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Rudd 

Saxton 

Schaefer 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

SIslsky 

Skeen 

Skelton 

Slaughter 

Smith  (lA) 


Smith  (NE) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NB) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solomon 
Spence 
Spratt 
Stalllngs 
Stangeland 
Strang 
Stratton 
Stump 
Sundqulst 
Sweeney 
SwlndaU 
TaUon 
Tauke 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Valentine 
Vander  Jagt 
Volkmer 
Vucanovlch 
Walker 
Watklns 
Weber 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Wolf 
Wortley 
Wylle 
Yatron 
Young  (AK) 
Young  (FD 
Young  (MO) 
Zschau 


The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on 
the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  motion  to  recommit  was  reject- 
ed. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

RBCORSKD  VOTS 

Mr.  WALKER.  Mr.  Speaker.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER.  The  Chair  will 
remind  Members  that  this  is  a  5- 
minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  282,  noes 
141,  not  voting  11.  as  follows: 
[Roll  No.  347] 


Addabbo 
Boggs 
Burton  (IN) 


NOT  VOTING— 8 
Klldee  McDade 


Lewis  (CA)  Mineta 

McCandless 

D  1800 

Messrs.  DARDEN,  YOUNG  of  Mis- 
souri, HUNTER,  and  WHITLEY 
changed  their  votes  from  "aye"  to 
"no." 

Messrs.  CHAPPELL,  TRAXLER, 
and  HUGHES  changed  their  votes 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER.  The  question  is  on 
the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  In  the 
nature  of  a  substitute  was  agreed  to. 

The  SPEAKEai.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RECOIOf  IT  OmRED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Speaker.  I  offer 
a  motion  to  recommit. 

The  SPE:AKER.  Is  the  gentleman 
opposed  to  the  bill? 

Mr.  WALKER.  I  am.  in  its  present 
form.  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will 
report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Walker  moves  to  recommit  the  bill. 
H.R.  2100.  to  the  Committee  on  Agriculture. 


Ackerman 
Akaka 

Andrews 

Annunzlo 

Anthony 

Applegate 

Aspln 

Barnard 

Barton 

Bateman 

Bennett 

BenUey 

BevlU 

Blaggl 

Boehlert 

Boggs 

Boner  (TN) 

Bonlor(MI) 

Bonker 

Borskl 

Boucher 

Boulter 

Breaux 

Brooks 

Brown  (CA) 

Brown  (CO) 

Broyhlll 

Bruce 

Bryant 

Burton  (CA) 

Bustamante 

Byron 

CaUahan 

Campbell 

Carper 

Carr 

Chapman 

Chappell 

Chappie 

Clay 

Coats 

Cobey 

Coble 

Coelho 

Coleman  (TX) 

Collins 

Combest 

Cooper 

Courter 

Coyne 

Craig 

Crockett 

Darden 

Davis 

de  la  Garza 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dingell 

Dixon 

Dowdy 


AYES-282 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Erdrelch 

Evans  (LA) 

Faacell 

Fazio 

Feighan 

Fiedler 

Flah 

Fllppo 

Florio 

Foglletu 

Foley 

Ford  (MI) 

Pord(TN) 

Fowler 

Franklin 

Frenzel 

Frost 

Fuqua 

Gallo 

Oarcla 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gllman 

Gllckman 

Gonzalez 

Gordon 

Gray  (ID 

Gray  (PA) 

Grotberg 

Ouarlnl 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmldt 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Henry 

Hller 

Hlllis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 


Hubbard 

Huckaby 

Hughea 

Hutto 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (TN) 

KanJorskI 

Kaptur 

Kaslch 

Kastenmeler 

Kennelly 

Kindness 

Klecdta 

Kolter 

Kramer 

lantoa 

Latu 

Leach  (LA) 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Levin  (MI) 

Lewis  (FD 

Ughtfoot 

Uplnaki 

Uvlngston 

Uoyd 

Loeffler 

Long 

Lott 

Lundlne 

MacKay 


Manton 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

MaUul 

Mavroules 

Macwli 

McCloskey 

McEwen 

McHugh 

McKeman 

McKlnney 

McMillan 

Meyers 

Mica 

Mlkulski 

Miller  (OH) 

Mitchell 

Moakley 

Mollohan 

Montgomery 

Moody 

Moore 

Morrison  (WA) 

Murphy 

Murtha 
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Myen 

Rostenkowskl 

Sweeney 

Matcher 

Roth 

Swift 

NmU 

Rowland  (OA> 

TaUon 

Nichols 

Roybal 

Tauke 

O-Brten 

8ava«e 

Oakar 

Sax  ton 

Taylor 

Ortiz 

Schuette 

Thomas  (CA) 

Owens 

Sharp 

Thomas  (GA) 

Oxley 

Shelby 

Torres 

PmnetU 

SUJander 

TorrlceUl 

Parrts 

Slslsky 

Towns 

Puhajran 

Skeen 

Traflcant 

PesM 

Skelton 

Trailer 

Pepper 

SUttery 

Udall 

Perkins 

Slauchter 

Valentine 

Pickle 

Smith  (lA) 

VanderJact 

Price 

Smith  (NE) 

Vtsclosky 

PuneU 

Smith  (NJ) 

Walcren 

Qulllen 

Smith.  Robert 

Wheat 

RahaU 

(OR) 

Whitley 

Rancel 

Snowe 

Whittaker 

Ray 

Solan 

Whitten 

Recula 

Solomon 

WUaon 

Retd 

Spence 

Wlrth 

Richardson 

Spratt 

Wise 

Rldse 

Stanera 

Wolpe 

Roberts 

Stalllnas 

Wortley 

Robinson 

Stanseland 

Wright 

Rodtno 

Stenholm 

WyUe 

Roe 

Stokea 

Yatron 

Roemer 

Stranc 

Young  (MO) 

Rogers 

Stratton 

Row 

Sundqulst 
NOES-141 

Alexander 

Olncrlch 

Petri 

Anderson 

Oondling 

Porter 

Archer 

Oradlson 

Rltter 

Armey 

Green 

Roukema 

Atkins 

Gren 

Rowland  (CT) 

AuColn 

Hansen 

Rudd 

B^^^^^ln 

Hertel 

Russo 

Barnes 

Hunter 

Sabo 

Bartlett 

Hyde 

Schaefer 

Bates 

Ireland 

Scheuer 

BedeU 

Jacobs 

Schneider 

BeUenson 

Johnson 

Schroeder 

Bereuter 

Jones  (OK) 

Schulze 

Berman 

Kemp 

Schumer 

Blllrakis 

Kolbe 

Seiberilng 

Rllley 

Kostmayer 

Senaenbrenner 

Boland 

LaFalce 

Shaw 

nnacn 

Lacomarsino 

Shumway 

Boxer 

Leath(TX) 

Shuster 

Broomfleld 

Lent 

Slkorskl 

Carney 

Levtne  (CA) 

Smith.  Denny 

Chandler 

Lowery  (CA) 

(OR) 

Cheney 

Lowry  (WA) 

.Smith.  Robert 

Cllncer 

I  Allan 

(NH) 

Coleman  (MO) 

Luken 

Snyder 

Conte 

Lunsren 

St  Germain 

Conyen 

Mack 

Stark 

Coughlln 

Markey 

Studds 

Crane 

McCain 

Stump 

Daniel 

McCoUum 

Swlndall 

Dannemeyer 

McCurdy 

Synar 

Daschle 

McOrath 

Volkmer 

Daub 

Michel 

Vucanovlch 

DeLay 

MUler  (CA) 

Walker 

DeUums 

MUler(WA) 

Watkliu 

DioOuardl 

Molinarl 

Waxman 

Donnelly 

Monson 

Weaver 

Dortan(ND) 

Moorhead 

Weber 

Doman  (CA) 

Morrison  (CT) 

Weiss 

Downey 

Mraiek 

Whitehurst 

Dreier 

Nelson 

Williams 

Eckert  (NY) 

NIelson 

WoU 

EncUsh 

Nowak 

Wyden 

Evans (IL) 

Obentar 

Yates 

FaweU 

Obey 

Young  (AK) 

Fields 

Olln 

Young (PL) 

Prank 

Packard 

Zschau 

Gibbons 

Penny 

NOT  VOTING 

-11 

Addabbo 

Lewtt  (CA) 

Rlnaldo 

Burton  (IN) 

McCandless 

Smith  (PL) 

Heftel 

McDade 

Vento 

Klldee 

MlneU 

D  1810 

The  Clerk  announced  the  following 

pair 

On  this  vote: 

Mr.  Kildee  (or.  with  Mr.  Rin&ldo  against. 

Mr.  MARKEY  and  Mr.  DELLUMS 
changed  their  votes  from  "aye"  to 
"no." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING    THE    CLERK    TO 
MAKE     CORRECTIONS     IN     EN- 
GROSSMENT      OP       H.R.       2100, 
POOD  SECURITY  ACT  OP  1985 
Mr.  OE  LA  GARZA.  Mr.  Speaker.  I 
ask  unanimous  consent  that  in  the  en- 
grossment of  the  bill.  H.R.  2100.  the 
Clerk  be  authorized  to  correct  section 
numbers,     punctuation,    cross    refer- 
ences, and  the  table  of  contents,  and 
to  make  such  other  technical  and  con- 
forming changes  as  may  be  necessary 
to  reflect  the  actions  of  the  House  in 
amending  the  bill. 

The  SPEAKER   pro   tempore  (Mr. 
EcKART  of  Ohio).  Is  there  objection  to 
the   request  of  the   gentleman   from 
Texas? 
There  was  no  objection. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  2100,  the  bill  Just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


ELECTION  AS  MEMBER  OP  COM- 
MITTEE ON  PUBUC  WORKS 
AND  TRANSPORTATION 

Mr.  MICHEL.  Mr.  Speaker,  by  direc- 
tion of  the  Republican  conference,  I 
offer  a  privileged  resolution  (H.  Res. 
291),  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  291 

Resolved,  That  Representative  Rowland 
of  Connecticut  be  and  Is  hereby  elected  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REQUEST  POR  PERMISSION  POR 
REMOVAL  OP  NAME  OP 
MEMBER  AS  COSPONSOR  OP 
H.R.  1562 

Mr.  RUDD.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  my  name  t>e  re- 
moved as  cosponsor  of  the  bill,  H.R. 
1562,  the  Textile  and  Apparel  Trade 
Enforcement  Act. 


The  SPEAKER  pro  tempore.  The 
Chair  is  advised  that  the  gentleman 
may  not  remove  his  name  from  the 
bill,  H.R.  1562.  The  bill  has  been  re- 
ported by  the  Conunittee  on  Ways  and 
Means,  and  the  time  for  having  done 
that  has  expired. 

Mr.  RUDD.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  my  statement  on 
this  subject  be  inserted  in  the  Record 
at  this  point. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 
There  was  no  objection. 
Mr.  RUDD.  Mr.  Speaker,  earlier  this 
year,  I  cosponsored  H.R.  1562.  the  Textile 
and  Apparel  Trade  Enforcement  Act  1  have 
today  withdrawn  my  support  of  that  meas- 
ure. That  is  not  because  I  believe  the  prob- 
lems facing  the  textile  Industry  have  been 
resolved  or  that  the  problems  are  any  less 
serious  than  before,  but  because  of  the  tre- 
mendous costs  involved  and  its  impact  on 
the  labor  market 

Administration  estimates  put  the  bill's 
cost  to  consumers  at  a  staggering  128  bil- 
lion annually. 

A  study  by  the  international  Business  & 
Economic  Research  Corp.  [IBERC]  esti- 
mates that  consumer  prices  for  imported 
apparel  and  textile  proiducta  would  rise  16 
percent  and  33  percent  respectively. 
Weighted  average  apparel  and  textile  prices 
would  increase  at  least  3  percent  for  for- 
eign as  well  as  domestic. 

The  cosU  might  be  worth  it  if  the  200,000 
jobs  lost  in  the  textile  industry  over  the  last 
few  years  could  be  reinstated.  But  more  re- 
alistic assumptions  by  the  IBERC— with 
similar  findings  by  the  Congressional 
Budget  Office— suggest  that  the  proposed 
import  restraints  will  prescve  only  36,000 
jobs  in  the  apparel  industry  at  a  cost  to 
consumers  as  high  as  $66,000  per  job.  and 
35.000  jobs  in  the  textile  industry  at  a  cost 
of  $27,000  per  job.  While  some  71,000  jobs 
are  saved  in  the  textile  and  related  indus- 
tries at  this  high  cost  another  62.000  jobs 
are  expected  to  be  lost  in  retail-related  sec- 
tors, for  a  net  job  gain  of  only  9.000.  I  have 
received  estimates  that  my  own  State  of  Ar- 
izona would  suffer  a  net  loss  of  709  jobs. 
That  is  only  considering  retail/related  jobs. 
The  textile  and  apparel  industries  are  al- 
ready the  most  protected  of  U.S.  manufac- 
turing industries.  In  addition  to  quotas, 
which  cover  more  than  100  product  catego- 
ries with  more  than  80  percent  of  U.S.  im- 
ports from  low-wage  countries  subject  to 
restraint  there  are  tariffs  averaging  22  per- 
cent Tariffs  for  other  manufacturing  sec- 
tors average  less  than  5  percent 

An  even  more  restricitive  textile  trade 
policy,  beside  displacing  retail-related  em- 
ployees, would  provoke  retaliation  by  our 
trading  partners,  harming  many  more  in- 
dustries. If  the  Smoot-Hawley  Tariff  Act  of 
1930  is  any  indiction  of  what  would  happen 
as  a  result  of  this  bill's  and  related  legisla- 
tion's passage,  we  would  be  in  serious  trou- 
ble. The  1930  act  provided  reUliation  by  25 
of  our  trading  partners,  and  U.S.  exports 
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fell  by  two-thinb  in  just  2  yean,  it  wu  a 
prime  cauie  of  the  Great  DeprcMion. 

Enacting  reetrictive  trade  barrier*  of  our 
own  would  furthermore  give  little  incentive 
for  other  countries  to  negotiate  more  open 
marfceta.  The  12  miOor  textile-producing 
nations  targeted  by  the  bill  imported  $33 
billion  worth  of  U.S.  goods  last  year,  in- 
cluding large  quantities  of  American  soy- 
beans, wheat,  aircraft,  cotton,  and  tobacco. 
We  could  lose  the  inroads  nuule  by  these 
industries  if  retaliation  occurs. 

Finally,  the  bill  assumes  that  imports  are 
the  sole  cause  of  the  economic  difficulties 
facing  the  industry.  In  reality,  the  situation 
is  much  more  complex.  Jobs  are  also  being 
lost  because  of  automation  and  the  shut- 
down of  outmoded  plants. 

The  multiflber  arrangement  will  come  up 
for  renewal  next  year.  We  have  an  opportu- 
nity to  seek  concessions  during  negotia- 
tions, rather  than  abbrogatc  our  interna- 
tional commitments  by  p«wsing  this  far- 
reaching  legislation  today. 

For  these  reasons,  1  am  withdrawing  my 
support  of  H.R  1662  and  adding  my  voice 
to  those  in  opposition  to  the  bill. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California?  The  Chair 
hears  none  and,  without  objection,  ap- 
points the  following  conferees:  Messrs. 
Fazio,  Obtt,  Alexaitoer,  Murtha.  and 
Trazlkr,  Mrs.  Boccs,  and  Messrs. 
WHTTTEir,  Lewis  of  California,  Cohte, 
Mtkrs  of  Indiana,  and  Poster. 

There  was  no  objection. 


APPOINTMENT  OP  CONFEREES 
ON  H.R.  3036,  TREASURY, 
POSTAL  SERVICE,  AND  GENER- 
AL GOVERNMENT  APPROPRIA- 
TIONS ACT,  1988 

Mr.  ROYBAL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3038) 
making  appropriations  for  the  Treas- 
ury Department,  the  U.S.  Postal  Serv- 
ice, the  Executive  Office  of  the  Presi- 
dent, and  certain  independent  agen- 
cies, for  the  fiscal  year  ending  Septem- 
ber 30,  1986,  and  for  other  purposes, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California?  The  Chair 
hears  none,  and,  without  objection,  ap- 
points the  following  conferees:  Messrs. 

ROTBAL,       AODABBO,       AKAKA,       HOTER, 

CoLEMAH  of  Texas,  Yates,  WHrrtEif, 
Skxen,  Lowert  of  California,  Wolf, 
and  CoNTE. 
There  was  no  objection. 


D  1820 

APPOINTMENT  OF  CONFEREES 
ON  H.R.  2942,  LEGISLATIVE 
BRANCH  APPROPRIATIONS 

ACT,  1986 

Mr.  FAZIO.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  2942)  making 
appropriations  for  the  legislative 
branch  for  the  fiscal  year  ending  Sep- 
tember 30,  1986.  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference 
asked  by  the  Senate. 


PERSONAL  EXPLANATION 

Mr.  HEFTEL  of  Hawaii.  Mr.  Speak- 
er, on  the  vote  on  H.R.  2100,  the  farm 
bill,  it  was  a  5-mlnute  vote,  which  is 
unusual  for  final  passage  of  a  major 
bill.  My  beeper  did  not  function  and 
when  I  came  to  the  floor  the  vote  had 
already  been  closed  and  I  missed  the 
vote  on  final  passage  by  perhaps  10  or 
12  seconds. 

Had  I  been  present,  I  would  have 
voted  "aye"  in  support  of  the  farm 
bill. 


PERSONAL  EXPLANATION 

Mr.  RINALDO.  Mr.  Speaker,  on  the 
vote  on  final  passage  of  the  farm  bill,  I 
was  at  an  official  meeting  off  the  floor 
and  did  not  realize  that  it  was  a  5- 
mlnute  vote. 

Had  I  been  present,  I  would  have 
voted  "no." 


THE  MADNESS  OF  TERRORISM 
STRIKES  AGAIN 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Mr.  Speaker,  by  land, 
by  air,  and  now  by  sea.  The  madness 
of  terrorism  strikes  again.  Yesterday, 
in  a  brazen  act  of  piracy,  the  Italian 
cruise  ship— the  AchUle  Lauro—was 
seized  by  a  group  of  Palestinian  terror- 
ists off  the  coast  of  Egypt. 

Reports  indicate  that  as  many  as  400 
passengers  may  be  on  board,  including 
some  Americans.  One  or  two  hostages 
have  reportedly  been  killed. 

Another  report  indicates  the  terror- 
ists gained  entry  to  the  ship  as  passen- 
gers. This  entire  episode  points  to  one 
conclusion— improved  security  on 
cruise  ships  is  a  national  and  interna- 
tional concern  that  demands  immedi- 
ate attention. 

As  chairman  of  the  House  Merchant 
Marine  Subcommittee,  I  will  hold  a 
hearing  on  October  22  to  focus  on 
ways  to  improve  security  on  cruise 
ships.  More  than  1.5  million  Ameri- 
cans use  cruise  ships  each  year.  They 
should  expect  at  least  the  same  type 
and  quality  of  security  as  airline  pas- 
sengers. We  must  improve  radio  com- 
munication between  ships  and  the 
Navy  and  the  merchant  marine  for 
quicker  response  to  distress  calls 
caused  by  hijacking.  Finally,  we  must 
form  an  international  response  to  hi- 


jacking by  sea  where  International 
waters  are  used  as  a  haven  by  terror- 
ists. A  hijacking  is  a  hostile  act  and 
must  be  responded  to  wilh  appropriate 
intervention.  These  and  other  issues 
will  be  raised  at  the  October  22  hear- 
ing. 


THE  UNITED  STATES  AS  AN  IN- 
TERNATIONAL DEBTOR:  WHAT 
IT  MEANS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Pease]  is  rec- 
ognized for  5  minutes. 

Mr.  PEASE.  Mr.  Speaker,  America's 
return  to  debtor  status  after  70  years 
is  a  manifestation  of  the  major  im- 
pediment to  continued  domestic  and 
international  economic  growth  and 
stability:  Irresponsibly  large  Federal 
budget  deficits.  As  Congress  is  forced 
to  raise  the  debt  ceiling  this  week,  my 
concerns  about  these  budget  deficits 
and  their  relationship  to  our  Nation's 
debtor  status  are  resurrected. 

We  have  been  put  on  notice  by  press 
reports,  editorials,  and  congressional 
testimony  that  the  United  States  will 
become  the  single  largest  internation- 
al debtor  nation  by  the  end  of  this 
year.  The  United  States  is  accumulat- 
ing debt  so  fast,  we  are  told,  that  it 
will  have  gone  from  being  the  world's 
largest  creditor  to  the  world's  largest 
debtor  in  only  3  years. 

Is  this  cause  for  alarm?  Is  the 
United  States  courting  a  second  inter- 
national debt  crisis  which  could  result 
in  international  monetary  crisis  remi- 
niscent of  the  collapse  of  the  Bretton 
Woods  system  in  the  early  1970's?  Or, 
have  the  warnings  been  overstated 
since,  unlike  other  nations,  the  United 
States  t>orrows  in  its  own  currency  and 
therefore  does  not  have  to  generate 
foreign  exchange  to  repay  its  loans  by 
transferring  resources  Into  export-re- 
lated production  at  the  expense  of  im- 
ports and  domestic  consumption? 

No  one  can  predict  with  certainty 
how  serious  the  problem  will  become, 
since  no  one  can  predict  at  this  stage 
how  large  the  foreign  indebtedness  of 
the  United  States  will  become.  Howev- 
er, we  do  have  a  clue— the  size  and  du- 
ration of  the  Federal  budget  deficit. 

In  1982-83,  the  Reagan  administra- 
tion "Jump-started"  the  American— 
and  world— economic  recovery  with 
large  personal  and  business  tax  cuts 
that  amounted  to  a  classic  Keynesian 
fiscal  stimulus  marked  by  large  budget 
deficits.  The  refusal  of  the  inflation- 
conscious  Fed  to  monetize  these  defi- 
cits resulted  in  high  real  rates  of  inter- 
est which,  in  turn,  attracted  investors 
from  around  the  world. 

For  the  time  being,  this  has  been  a 
bonanza  for  investors,  foreign  export- 
ers, and  much  of  the  United  States 
economy.  Foreign  and  domestic  inves- 
tors alike  have  been  earning  high  real 
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rates  of  return  on  virtually  riskless 
assets,  while  the  domestic  consump- 
tion boom— stimulated  by  the  tax  cuU 
and  financed  in  part  by  the  U.S.  Gov- 
ernment out  of  imported  capital— has 
propelled  the  world  economic  recov- 
ery. In  the  absence  of  these  foreign 
funds.  Federal  borrowing  to  finance 
the  deficit  would  have  pushed  Interest 
rates  to  the  point  where  the  recovery 
would  have  been  stymied. 

At  the  same  time  that  foreign  cap- 
ital has  been  flowing  into  the  United 
States  to  finance  up  to  one-quarter  of 
the  budget  deficit  and  an  indetermi- 
nate amount  of  private  investment 
and  consumption,  international  lend- 
ing by  U.S.  banks  has  declined  dra- 
matically In  reaction  to  the  restructur- 
ing of  loans  to  many  Third  World 
countries.  As  a  result,  the  U.S.  capital 
account— the  net  amount  we  owe  to 
and  are  owed  by  the  rest  of  the 
world— has  moved  Into  deficit  at  an 
unprecedented  pace. 

In  effect,  America  has  borrowed 
large  amounts  of  foreigners'  savings  to 
finance  Its  role  as  the  locomotive  of  a 
global  economic  recovery.  In  this  re- 
spect, the  Inflow  of  foreign  capital  and 
accompanying  erosion  of  our  Interna- 
tional creditor  position  has  been  a 
boon.  However,  it  posed  several  very 
real  risks  now  that  the  recovery  has 
matured. 

First,  this  borrowing  has  caused  and 
Is  perpetuating  the  dollar's  overeval- 
uation.  In  an  ERA  of  high  Internation- 
al capital  mobility,  financial  flows— as 
opposed  to  trade  In  goods  and  serv- 
ices—account for  the  overwhelming 
majority  of  foreign  exchange  transac- 
tions. Accordingly,  the  combined 
effect  of  foreigners  purchasing  dolljw- 
denominated  securities  and  U.S.  bank- 
ers lending  less  abroad  has  created  a 
sustained  net  demand  for  dollars  In 
the  currency  markets,  resulting  in  the 
nearly  70  percent  appreciation  of  the 
dollar  since  1980.  The  strong  dollar  Is, 
In  turn,  the  single  greatest  cause  of 
our  colossal  trade  deflcts.  Hence,  the 
rising  International  Indebtedness  of 
the  United  States  is  Inextricably 
linked  to  our  glaring  trade  problems— 
I.e.,  an  eroding  manufacturing  base 
and  the  threat  to  the  International 
trading  system  posed  by  the  protec- 
tloiUst  measures  now  before  the  Con- 
gress. 

Second,  our  continued  accumulation 
of  foreign  debt  Increases  the  chances 
that  the  Inevitable  correction  of  the 
dollar  misalignment  will  take  the  form 
of  a  free  fall  rather  than  a  steady  ad- 
justment. At  some  point  foreign  credi- 
tors may  not  only  reach  the  limit  of 
their  appetitie  for  dollar-based  secur- 
Ites,  but  tdso  lose  faith  in  America's 
ability  to  pay  off  its  mounting  debt 
service  obligations  without  printing 
money,  curtailing  domestic  demand 
and  economic  growth,  or  both.  In  view 
of  the  recent,  volatile  behavior  of 
world  currency  and  credit  markets,  it 


is  likely  such  a  growing  uneasiness  in 
the  markets  would  feed  upon  Itself 
until  it  became  a  self-fulfilling  prophe- 
cy. 

Third,  our  continued  dependence 
upon  foreign  capital  handcuffs  macro- 
economic  policymakers.  If  a  lack  of 
confidence  In  the  dollar  along  the 
lines  described  above  coincides  with  an 
economic  downturn,  monetary  au- 
thorities would  face  a  no-win  situation. 
If  they  allowed  Interest  rates  to  fall, 
they  would  run  the  risk  that  a  result- 
ing flight  of  capital  would  cause  an 
offsetting  rise  in  Interest  rates,  since 
the  Federal  Government  would  be 
forced  to  compete  for  a  larger  share  of 
domestic  credit  to  finance  the  deficit. 
Fiscal  expansion  would  not  be  an 
option  either,  since  the  increased  Gov- 
ernment deficits  it  implies  would  also 
place  Increased  demands  upon  the 
credit  markets  and  lead  to  a  rise  in  in- 
terest rates. 

Fourth,  to  the  extent  that  foreign 
countries  must  defend  their  currencies 
and  domestic  supply  of  capital  by 
keeping  interest  rates  high,  our  con- 
tinued dependence  uiran  foreign  cap- 
ital undermines  the  prospects  for  sus- 
tained, broadbased  economic  growth 
abroad.  For  example,  British  interest 
rates  are  in  the  13-  to  14-percent 
range,  while  growth  is  2  to  3  percent, 
inflation  Is  7  percent,  and  unemploy- 
ment is  over  13  percent.  Two  years 
into  the  recovery,  average  Western 
European  unemployment  is  10.3  per- 
cent. The  reversal  of  high  Interest 
rates  and  conservative  fiscal  policies 
abroad— with  all  that  this  would  mean 
for  U.S.  exporters  and  the  trade  defi- 
cit—is in  large  part  blocked  by  a  per- 
sisting American  appetite  for  foreign 
capital. 

Fifth,  being  a  debtor  nation  means 
that  the  Ui\lted  States  can  no  longer 
offset  In  Its  current  account  a  perenni- 
al merchandise  trade  deficit  with  con- 
tinued net  Interest  payments  from  for- 
eigners on  U.S.  overseas  investments. 
In  the  future,  we  will  owe  Interest  to 
foreigners.  In  other  words.  If  our  for- 
eign borrowing  continues,  the  only 
way  we  will  be  able  to  balance  our  cur- 
rent account  deficit  will  be  to  run  a 
trade  surplus.  However,  this  would 
appear  Impossible  In  the  context  of  a 
strong  dollar  that  is  caused  largely  by 
this  very  foreign  borrowing.  And  even 
if  the  dollar  depreciated  to  the  point 
where  large  trade  surpluses  were  possi- 
ble, these  surpluses  would  subject  the 
international  trading  and  financial 
systems  to  potentially  insupportable 
strain.  Many  of  our  trading  partners, 
noUbly  several  large  Third  World 
debtors,  depend  on  bilateral  trade  sur- 
pluses with  the  United  SUtes  to 
enable  them  to  service  their  own  for- 
eign debts. 

Finally,  failure  to  reverse  or  at  least 
to  contain  our  foreign  indebtedness 
would  mean  that,  other  things  being 
equal.   U.S.    economic   vitality   would 


slip  to  the  extent  that  future  debt 
service  payments  to  foreigners  were 
not  reinvested  in  the  U.S.  economy.  In 
other  words,  part  of  the  future  wealth 
of  the  country  will  be  transferred 
abroad  to  pay  for  our  current  refusal 
to  live  within  our  means. 

Thus,  the  shift  to  net  debtor  sUtus 
Is  really  a  side  effect  of  the  medicine 
administered  by  the  Reagan  adminis- 
tration—in  the  form  of  a  massive  fiscal 
stimulus— to  a  severely  depressed 
economy.  The  economy  has  responded. 
Now,  however,  this  side  effect— mount- 
ing U.S.  foreign  Indebtedness— threat- 
ens to  become  a  debilitating  illness  In 
its  own  right  If  it  remains  untreated. 


D  1830 


K^'FEC'l'  OF  SUPREME  COURT 
DECISION  IN  GARCIA  VERSUS 
SAN  ANTONIO  MASS  TRANSIT 
AUTHORITY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen- 
tlenuui  from  Oklahoma  [Mr.  Jons]  is 
recognized  for  5  minutes. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  requested  this  time  tonight 
to  address  an  Issue  of  great  concern  to 
the  SUte  of  Oklahoma,  and  to  a  vast 
number  of  our  colleagues:  The  effect 
on  State  and  local  governments  of  the 
Supreme  Court's  decision  in  Garcia 
versus  San  Antonio  Mass  Transit  Au- 
thority. 

Last  week.  Joined  by  the  entire  Okla- 
homa congressional  delegation,  I  In- 
troduced legislation  to  balance  the 
rights  of  State  and  local  government 
employees  with  the  very  real  fiscal  re- 
straints on  their  employers,  the  gov- 
ernment bodies. 

We  realize  that  full  Implementation 
of  the  Garcia  ruling  would  be  disas- 
trous to  Oklahoma.  It  would  harm  not 
only  the  State,  county,  and  municipal 
governments  and  taxpayers,  but  also 
the  employees  themselves. 

Our  alternative  provides  a  reasona- 
ble, responsible,  balanced  alternative 
to  full  Garcia  implementation. 

Beginning  shortly  after  I  Introduced 
my  legislation  last  week,  continuing 
throughout  the  weekend,  and  culmi- 
nating in  meetings  yesterday  with  the 
relevant  committees  in  the  House  and 
the  other  body,  represenUtlves  of 
labor  and  management  met  to  work 
out  their  differences  on  an  approach 
to  the  Garcia  decision. 

I  was  very  pleased  to  leam  that  most 
of  the  stumbling  blocks  have  been 
overcome,  and  both  sides  are  united  In 
their  support  for  a  solution. 

That  solution  tracks  very  closely  my 
bill,  and  it  Is  heartening  to  know  that 
our  legislation  provided  a  framework 
for  the  negotiations. 

In  a  conversation  yesterday  with 
Labor  Secretary  Bill  Brock,  he  told  me 
he  would  endorse  the  plan  reached  by 
the  negotiators.   Administration  sup- 
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port  for  our  approach  should  help 
secure  swift  action  in  this  and  the 
other  body. 

I  have  spoken  with  the  distinguished 
chairman  of  the  Subcommittee  on 
Labor  Standards,  Mr.  Murfht.  and  he 
concurs  with  the  need  to  act  as  quicUy 
as  possible  on  this  measure. 

I  urge  my  colleagues  to  Join  us  in 
pressing  for  a  swift  resolution  to  the 
many  questions  arising  from  the 
Court's  Garcia  decision. 

The  needs  of  municipal  govern- 
ments, taxpayers,  and  public  employ- 
ees In  Oklahoma  and  every  other 
State  require  our  immediate  attention 
to  the  problem. 


REAUTHORIZATION  OP 
SUPEKl-'UND  LEGISLATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Eckart]  is  rec- 
ognized for  5  minutes. 

Mr.  ECKART  of  Ohio.  Mr.  Speaker, 
we  are  fast  approaching  the  day  when 
the  House  must  finally  consider  and 
pass  legislation  to  reauthorize  the  Su- 
perfund  law  for  cleanup  of  hazardous 
wastes.  Toward  that  end.  I'd  like  to  ad- 
dress an  issue  today  that  has  been  the 
subject  of  much  discussion  In  recent 
weeks— the  relative  merits  of  H.R. 
5640,  last  year's  House-passed  Super- 
fund  reauthorization  bill,  and  H.R. 
2817,  the  bill  approved  in  July  by  the 
Energy  and  Commerce  Committee. 
Not  only  is  H.R.  2817  as  good  a  piece 
of  legislation  as  was  H.R.  5640;  in  sev- 
eral respects,  it  is  even  better. 

CLKAlfUF  STAMSARSS 

First,  let's  look  at  the  issue  of  clean- 
up standards.  Both  H.R.  5640  and  H.R. 
2817  contain  the  same  fundamental 
standard— protection  of  human  health 
and  the  environment.  In  addition. 
H.R.  5640  required  that  the  Superfimd 
sites  be  cleaned  up  to  levels  equivalent 
to  those  required  under  other  Federal 
environmental  laws,  such  as  the  Safe 
Drinking  Water  Act.  if  the  standards 
set  by  those  laws  are  both  applicable 
to  the  hazardous  substance  and  rele- 
vant and  appropriate  under  the  cir- 
cumstances. 

H.R.  2817,  on  the  other  hand,  re- 
quires that  cleanups  shall,  at  the  mlni- 
mimi,  meet  the  standards  of  the  other 
laws  which  are  applicable  or  relevant 
and  appropriate.  This  means  that, 
even  if  a  cleanup  standard  is  not  nec- 
essarily legally  applicable.  EPA  must 
still  apply  the  standard  in  a  Superf  und 
cleanup  where  it  makes  sense  to  do  so, 
in  view  of  the  paramount  goal  of  pro- 
tecting human  health  and  the  environ- 
ment. 

This  facet  of  H.R.  2817,  Mr.  Speaker, 
means  that  standards  set  under  other 
environmental  laws  will  be  more 
broadly  applied  in  Superfund  cleanups 
than  they  would  have  been  under  H.R. 
5640  and  so  will  result  in  greater  pro- 


tection of  human  health  and  the  envi- 
ronment. 

In  addition,  the  cleanup  standards 
section  of  H.R.  2817  contains  a  provi- 
sion not  found  in  H.R.  5640— a  new 
standard  for  the  destruction  of  dioxin, 
perhaps  the  deadliest  chemical  yet 
found  at  any  Superfund  site.  H.R. 
2817  requires  that  dioxin  be  destroyed, 
in  an  environmentally  safe  manner,  to 
a  level  known  as  'six  9's"  or  99.9999 
percent  destruction.  This  provision 
represents  an  important  new  legislated 
safeguard  against  the  dangers  posed 
by  poisons  in  the  environment. 
PTOLic  HKALTH  Assissimrrs 

Another  factor  making  this  year's 
Energy  and  Commerce  bill  a  superior 
piece  of  legislation  to  last  year's  is 
H.R.  2817's  expansion  of  the  Super- 
fund  program's  public  health  protec- 
tion and  assessment  authorities.  H.R. 
5640  contained  provisions  requiring 
the  development  of  toxicological  pro- 
files on  a  wide  range  of  substances 
commonly  found  at  Superfund  sites, 
allowing  citizens  to  petition  EPA  to 
perform  assessments  of  the  health 
risks  associated  with  releases  of  haz- 
ardous substances,  and  requiring  per- 
formance of  more  detailed  health  sur- 
veillance studies  aroimd  sites  where 
significant  potential  health  risks  are 
indicated.  H.R.  2817  also  contains 
these  provisions,  but  adds  several  new. 
Important  elements  which  form  the 
basis  of  a  more  comprehensive  health 
protection  program  than  is  found  in 
any  previous  piece  of  Superfund  legis- 
lation. 

H.R.  2817  requires  EPA  and  the 
Agency  for  Toxic  Substances  and  Dis- 
ease Registry  [ATSDR]  at  HHS  to 
work  together  in  performing  health 
assessments  not  only  when  requested 
to  do  so  by  a  citizen  petition,  but  on  a 
consistent  basis  at  virtually  every  NPL 
site.  Under  this  program,  health  as- 
sessments will  finally  become  part  of 
the  cleanup  planning  process.  In  addi- 
tion to  health  assessments  and  site 
specific  health  surveillance  projects, 
H.R.  2817  establishes  a  new  full-scale 
health  effects  research  program  to 
ATSDR.  which  will  focus  where  possi- 
ble on  developing  new  scientific  meth- 
ods for  determining  the  health  risks 
posed  by  several  toxic  chemicals  react- 
ing together.  This  program  will  help 
us  understand  the  synergistic  effects 
of  these  chemicals  better  than  ever 
before,  and  so  help  us  combat  the  dis- 
ease and  injury  they  can  cause. 

Other  provisions  of  H.R.  2817  re- 
quire ATSDR  to  develop  and  distrib- 
ute educational  materials  to  States, 
medical  schools,  and  health  profes- 
sionals, and  allow  EPA  and  ATSDR  to 
enter  into  cooperative  agreements 
with  States  for  the  performance  of 
health  assessments  and  research,  thus 
broadening  the  scope  of  our  data  gath- 
ering efforts  so  we  can  come  up  with 
more  answers  faster. 


COMMUinTy  EIGHT  TO  KMOW 

H.R.  2817  contains  a  "community 
right  to  know"  title  which  will  make 
sure  that  the  public  gets  more  answers 
faster,  too.  These  provisions,  which 
H.R.  5640  did  not  contain  at  all,  re- 
quire chemical  producers  to  dissemi- 
nate critical  Information  to  the  public 
and  to  local  governments  and  health 
professionals  on  the  properties  and 
health  risks  of  chemicals,  and  to  coop- 
erate with  State  and  local  govern- 
ments to  develop  programs  for  emer- 
gency response  to  chemical  accidents. 

Mr.  Speaker,  H.R.  2817  contains 
many  more  elements  which  combine 
to  make  it  a  better  bill  than  last 
year's.  Among  these:  a  requirement 
that  Federal  agencies  make  cleanup  of 
Federal  hazardous  waste  sites  a  priori- 
ty in  their  annual  budget  requests,  an 
enforceable  cleanup  schedule  for  Fed- 
eral facilities,  a  requirement  that  EPA 
hold  public  meetiiigs  to  allow  citizen 
participation  in  selection  of  cleanup 
plans  at  all  Superfund  sites,  and  a 
landmark  research,  development,  and 
demonstration  program  for  new  haz- 
ardous waste  permanent  treatment 
technologies. 

In  short.  Mr.  Speaker.  H.R.  2817.  a 
$10  billion  bipartisan  Superfund  reau- 
thorization bill  is  Just  the  shot  in  the 
arm  this  anemic  program  needs.  It  is  a 
superior  piece  of  legislation,  in  many 
ways  more  so  than  the  bill  we  passed 
last  year.  So  I  say  It's  time  to  stop  de- 
bating about  what  we  did  last  year, 
and  get  down  to  the  business  of  this 
year— reauthorizing  Superfund. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
MoAKUCT]  is  recognized  for  5  minutes. 

Mr.  MOAKLEY.  I«r.  Speaker,  on 
Monday.  October  7.  I  was  neccMarily 
■bMnt  and  miiMd  certain  rollcall  votct. 

On  rollcall  No.  338.  the  Committee  of  the 
Whole  rejected  an  mmendmcnt  by  the  gen- 
tleman from  MisMuri  (Mr.  EMBB80N]  to 
the  bill  K.R.  2100  by  a  vote  of  171  to  238. 
Had  I  been  present  and  voting.  I  would 
have  voted  "nay." 

On  rollcall  No.  339,  the  Committee  of  the 
Whole  rejected  an  amendment  by  the  gen- 
tleman from  Georgia  [Mr.  GINGBICH]  to  the 
bill  H.R.  2100  by  a  vote  of  183  to  227.  Had  I 
been  present  and  voting,  I  would  have 
voted  "nay." 

On  rollcall  No.  340,  the  Committee  of  the 
Whole  rejected  an  amendment  by  the  gen- 
tleman from  Massachusetu  [Mr.  Frank]  to 
the  bill  H.R.  2100  by  a  vote  of  340  to  65. 
Had  I  been  present  and  voting,  I  would 
have  voted  "yea." 

On  rollcall  No.  341,  the  House  voted  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
3174),  miliUry  medical  malpractice,  by  a 
vote  of  317  to  90.  I  am  a  cosponsor  of  the 
bill  and,  had  I  been  present  and  voting,  I 
would  have  voted  "yea." 
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INTERNATIONAL  CRIMINALS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr.  Mav- 
ROULCSl  is  recognized  for  5  minutes. 

Mr.  MAVROULES.  Mr.  Speaker,  headline 
after  headline,  incident  alter  incident, 
point  out  that  terrorist  force*  have  de- 
clared war  against  innocent  and  defenac- 
IcM  people. 

Whether  it  is  our  diplomat.  Mr.  William 
Buckley,  or  vacationen  on  a  Mediterrane- 
an cruise,  a  web  of  meditated  crime  now 
threatens  all  free  and  peaceful  people. 

How  may  times  must  history  repeat 
itacIT 

How  many  statemcnU  of  outrage  must 
we  make  before  the  Western  community 
joins  collectiTely  and  emphatically  to  pro- 
claim: enough! 

It  is  time  for  the  Western  nations  and  the 
Soviet  Union,  too,  to  stand  and  draw  the 
line  against  these  international  criminals. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Nklsom]  Is 
recognized  for  5  minutes. 

Mr.  NELSON  of  Florida.  Mr.  Speaker, 
due  to  official  business  in  my  district  on 
Monday,  October  7,  1985.  1  was  unable  to 
be  present  to  cast  my  vote  during  Rollcall 
No.  338.  Had  I  been  present.  I  would  have 
voted  "no." 


HIJACKING 
FOR     UNIFIED 


CRUISELINER 
SHOWS     NEED 
ACTION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Fascxll]  Is 
recognized  for  5  minutes. 

Mr.  FASCELL.  Mr.  Speaker,  the  hijack- 
ing of  an  Italian  cruiseliner  with  over  400 
people  on  board  demonstrates  the  urgency 
for  coordinated  action  among  the  civiliied 
nations  of  the  world  to  halt  the  spread  of 
international  terrorism. 

Only  yesterday,  in  light  of  the  recent 
events  in  Lebanon  where  both  American 
and  Soviet  diplomats  arc  now  held  hostage 
by  terrorisU,  I  wrote  the  President  urging 
that  he  place  this  critical  issue  high  on  the 
agenda  for  the  upcoming  summit  meeting 
in  Geneva. 

Hours  alter  my  letter  was  sent,  the  ter- 
rorists struck  again. 

While  this  latest  incident  shocks  the  sen- 
sibilities of  people  throughout  the  world,  I 
think  the  time  has  come  not  to  express 
condemnation  but  to  take  prompt  and  ef- 
fective action  as  well. 

This  latest  escalation  of  terrorism  raises 
the  entire  issue  of  maritime  security  and 
the  protection  of  Americans  traveling 
abroad  on  U.S.  or  foreign  ships.  Just  as  we 
have  done  with  airport  security,  in  consul- 
tation with  other  appropriate  committees, 
the  Committee  on  Foreign  Affairs,  on  an 
urgent  basis,  plans  to  review  the  adequacy 
of  international  treaties  and  other  coopera- 
tive measures  to  combat  terrorism  at  sea. 


In  addition,  I  have  today  urged  the  Presi- 
dent to  take  two  immediate  steps  to  assure 
the  safety  of  most  Americans  traveling  by 
sea.  The  first  is  to  form  an  interagency 
task  force  to  assess  and  assure  the  adequa- 
cy of  security  at  U.S.  ports.  The  second  is 
to  immediately  take  all  possible  diplomaUc 
steps  to  assure  stepped  up  security  at  all 
porta  visited  by  Itrgc  numbers  of  Anteri- 
cana— especially  ports  visited  by  cruise 
ships  arriving  or  departing  from  the  United 
SUtes. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Kiloke]  Is 
recognized  for  5  minutes. 

Mr.  KILDEE.  Mr.  Speaker,  I  was  un- 
avoidably absent  during  the  House  of  Rep- 
rcscnUtives'  consideration  of  H.R.  2100,  the 
Food  Security  Act  of  1985  due  to  reasons  of 
health.  Had  I  been  present  I  would  have 
voted  in  the  following  manner  on  amend- 
mente  to  H.R.  2100:  "Aye"  on  rollcall  No. 
342,  on  approval  of  the  Petri  amendment; 
"no"  on  rollcall  No.  343,  on  approval  of  the 
Alexander  amendment;  "no"  on  rollcall  No. 
344,  on  approval  of  the  Stangeland  amend- 
ment; "no"  on  rollcall  No.  345,  on  approval 
of  the  Alexander  substitute  amendment; 
"aye"  on  rollcall  No.  346,  on  approval  of 
the  Miller  amendment  Finally,  I  would 
have  voted  "aye"  on  rollcall  No.  347,  on  ap- 
proval of  final  passage  of  H.R.  2100. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Kost- 
mayxr]  is  recognized  for  5  minutes 

Mr.  KOSTMAYER.  Mr.  Speaker,  last 
evening.  October  7,  1985, 1  was  unavoidably 
absent  because  I  was  meeting  with  my  con- 
stituents in  a  town  meeting  held  in  Hun- 
tingdon Valley,  Montgomery  County,  PA. 

Had  I  been  present  I  would  have  voted 
"yea"  on  rollcall  No.  340,  the  Frank 
amendment  to  the  honey  support  program. 

Also,  I  would  have  voted  "yea"  on  roll- 
call No.  341,  H.R.  3174,  the  medical  mal- 
practice suits  by  members  of  armed  serv- 
ices legislation. 


KELWYNN  GROUP  LEADING  THE 
WAY  FOR  EDUCATION  IM- 
PROVEMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Moirr- 
gomkry]  is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  am 
proud  of  the  work  being  done  by  a  Missis- 
sippi company  to  help  schools  all  across 
the  country  improve  their  educational  pro- 
grams and  create  conditions  that  allow  stu- 
dents to  learn  more  effectively. 

The  KELWYNN  Group  of  Jackson,  MS, 
has  been  a  leader  in  efforts  to  improve  the 
quality  of  education.  It  has  developed  a 
series  of  programs  which  work  cooperative- 
ly with  educational  researchers  and  practi- 


tioners. This  is  a  great  example  of  public/ 
private  sector  partnership. 

The  KELWYNN  Group  has  made  a  com- 
mitment to  what  is  called  the  effective 
school  movement  and  has  embraced  the 
concept  that  "all  children  can  learn."  KEL- 
WYNN has  worked  for  the  past  3  years 
with  school  officials  and  practitioners  to 
develop  this  program. 

In  addition,  the  company  publishes  a 
newsletter  entitled,  "The  Effective  School 
Report,"  which  is  read  by  over  100,000  edu- 
cators in  the  United  SUtcs.  Canada,  Japan, 
and  Australia. 

In  our  State  of  Miaaiasippi,  KELWYNN 
has  been  very  active.  It  has  helped  23 
school  districte  pool  their  financial  re- 
sources to  develop  staff  training  programs 
based  on  iU  effective  school  research  pro- 
gram. It  used  state-of-the-art  video  equip- 
ment and  techniques,  teaching  materials 
and  other  training  method*. 

KELWYNN  has  worked  with  more  than 
6.000  educator*  and  its  programs  have 
achieved  great  results.  Test  scores  have  in- 
creased at  schools  using  the  programs  and 
student  attendance  has  improved. 

KELWYNN  has  rccenUy  developed  a 
measurement  instrument  to  validate  effec- 
Uve  schools.  The  KELWYNN  Index  will  be 
used  to  indicate  the  areas  in  which  a  school 
needs  to  improve  and  how  the  school  can 
make  improvemenU. 

Mr.  Speaker,  the  accomplishments  of  this 
company  are  helping  to  improve  the  quality 
of  education  in  school  systems  all  across 
the  country.  I  wanted  to  share  their  efforts 
with  my  colleague*. 


SOCIAL  SECURITY  REFORM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  PAifXTTA] 
Is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  the  recent 
celebration  of  the  50th  anniversary  of 
Social  Security  has  provided  us  with  a  wel- 
come opportunity  to  recognixe  it*  great  ac- 
compli*hmente.  I  join  million*  of  Ameri- 
can* in  honoring  thi*  *uccessful  program 
which  has  protected  our  families  from  mis- 
fortune due  to  death,  disability  or  old  age. 

However,  the  system  ha*  not  been  flaw- 
less, and  I  believe  certain  changes  must  be 
made  if  we  are  to  continue  to  eitjoy  the 
protection  it  affords  us.  Today  I  am  intro- 
ducing the  Social  Security  Reform  Act  of 
1985  to  make  the  structural  change*  in  the 
system's  financing  which  I  believe  are  ab- 
solutely essential  to  ensure  ite  sound  finan- 
cial footing  in  the  long  run. 

As  you  know,  in  1983  the  Congress 
passed  the  Social  Security  Act  Amendmenta 
in  response  to  the  severe  financial  crisis 
then  threatening  the  system's  future.  The 
amendments  sought  to  remedy  the  situa- 
tion through  a  combination  of  measures  in- 
cluding a  6-month  delay  in  the  1983  cost  of 
living  adjustment,  taxation  of  beneflte  for 
higher-income  recipients,  increases  in  the 
payroll  tax,  expansion  of  coverage  to  new 
Federal  employees,  and  a  gradual  increase 
in   the  retirement  age.   In   my   view,  this 
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packMc.  while  Umporvily  rclievinc  the 
immediate  nnancial  threate  to  the  tystem, 
ignored  the  need  for  ctructural,  reformi  to 
fuarantec  iU  lonK-tcrm  loWency.  CongrcM 
has  asked  the  American  people  to  make 
touch  sacriflces  without  itaelf  summoning 
up  the  political  will  to  refonn  the  system's 
structure  on  a  permanent  basis.  As  legisla- 
tors, we  have  the  responsibility  to  insure 
not  only  that  Social  Security's  month-to- 
month  obligations  are  met.  but  also  that 
the  system  is  stabilised,  iU  Hscal  integrity 
guaranteed,  and  current  and  future  benefi- 
ciaries protected  against  the  recurrence  of 
the  funding  crises  that  led  to  the  previous 
reforms. 

The  system  was  originally  established  in 
1935  to  pay  pensions  to  retired  workers  and 
their  dependente,  and  to  protect  families 
against  the  untimely  death  of  their  wage- 
earners.  Americans  now  count  on  Social 
Security  for  many  different  kinds  of  assis- 
tance, but  I  think  most  taxpayers  would 
agree  that  iU  primary  purpose  should 
remain  the  payment  of  retirement  and  re- 
lated benefiU.  If  the  American  people  are 
to  continue  to  have  faith  in  the  future  of 
the  system,  1  believe  that  we  must  return  it 
to  this  original  conception. 

The  legislation  I  am  introducing  today 
would  accomplish  such  a  goal.  The  bill  will 
transfer  the  nonretlrement  components  of 
Social  Security— disability  and  Medicare— 
to  general  revenue  financing.  Because  these 
programs  serve  broader  public  needs,  they 
are  more  appropriately  funded  through  a 
broader  source  of  revenue.  At  the  same 
time,  by  restoring  Social  Security's  role  as 
a  retirement  insurance  program,  the  retire- 
ment fund  would  be  guaranteed  to  remain 
solvent,  stable,  and  self-sustaining  well  into 
the  future. 

Specifically,  the  Social  Security  Reform 
Act  will  repeal  the  future  off-budget  treat- 
ment for  Social  Security  trust  funds  pro- 
vided for  in  the  1983  amendmenU.  Under 
current  law,  the  old  age  and  survivor's  in- 
surance trust  fund  [OASl],  the  Federal  dis- 
ability insurance  fund  [DI],  and  the  Feder- 
al Health  Insurance  Fund  [HI]  will  be 
treated  as  separate  trust  funds  beginning 
October  1,  1992.  My  bill  will  instead  estab- 
lish a  new  trust  fund,  the  Federal  disability 
and  health  insurance  trust  fund  [DHI], 
which  is  a  combination  of  DI  and  HI.  This 
fund  would  be  transferred  to  general  reve- 
nue financing  as  of  October  1,  198«.  OASI 
will  remain  a  separate  functional  category 
of  the  budget,  and  would  continue  to  be  fi- 
nanced through  payroll  taxes.  The  immedi- 
ate needs  of  the  retirement  programs  will 
be  met  by  crediting  the  OASI  trust  fund 
with  whatever  surplus  remains  in  the  DI 
and  HI  funds  and  by  forgiving  all  loans  be- 
tween the  funds. 

The  amount  of  funding  appropriated  to 
the  DHI  fund  would  be  determined  by  the 
Secretary  of  the  Treasury,  based  on  recom- 
mendations from  the  Secretary  of  Health 
and  Human  Services,  and  would  be  target- 
ed toward  the  specific  needs  of  these  pro- 


grams. The  rationale  for  such  a  move  is 
simple:  Since  all  Social  Security  taxpayers 
do  not  receive  Medicare  benefits,  the  fund- 
ing for  such  programs  should  not  come  out 
of  tax  revenues. 

Social  Security  taxpayers  will  contribute 
directly  to  OASI  through  a  5.1-percent  pay- 
roll tax.  According  to  actuarial  estimates, 
this  tax  rate  is  sufficient  to  guarantee  the 
system's  solvency  well  into  the  21st  centu- 
ry. Furthermore,  to  guard  against  addition- 
al burdens  on  the  already  overextended 
general  budget,  my  plan  will  provide  for 
additional  revenue  to  cover  the  costs  of  the 
DHI  fund  between  now  and  the  year  1994. 
During  this  period,  a  tax  of  2.05  percent 
would  be  paid  into  the  consolidated  trust 
fund  to  cover  ite  expenses.  Taken  together, 
this  7.15-percent  tax  rate  is  equal  to  or  leas 
than  the  rates  under  current  laws,  which 
are  scheduled  to  increase  to  7.65  percent  by 
the  year  1990. 

Any  shortfall  in  DHI  during  this  period 
will  be  made  up  out  of  general  revenues, 
and  any  surplus  merged  into  the  general 
fund.  As  a  result.  Federal  outlays  will  in- 
crease in  some  years  and  decrease  in 
others.  However,  the  net  effect  on  the  Fed- 
eral budget  over  the  1986-92  time  span  will 
be  minimal.  Furthermore,  the  Govern- 
ment's commitment  to  the  III  and  the  dis- 
abled would  not  be  weakened  in  any  way. 
Finally,  my  bill  will  repeal  the  1983  pro- 
visions that  base  the  COLA's  on  the  Con- 
sumer Price  Index,  and  would  instead 
index  such  raises  to  the  percentage  in- 
crease in  average  wages  minus  1.5  percent 
Use  of  the  wage  index  will  provide  a  better 
reflection  of  the  price  increases  actually 
experienced  by  Social  Security  recipiente, 
and  will  help  to  stabilize  the  system  by 
making  outgoing  benefiU  subject  to  the 
same  economic  conditions  as  incoming  rev- 
enues. Social  Security  beneficiaries  will  be 
protected  against  inflation,  yet  without  re- 
ceiving better  protection  than  the  workers 
who  support  the  system  through  their  pay- 
roll taxes. 

I  believe  Americans  are  willing  to  sacri- 
fice in  order  to  guarantee  that  stability,  but 
at  the  same  time  they  expect  and  deserve  a 
comprehensive,  humane,  and  responsible 
approach  to  the  system's  problems.  We 
have  dealt  with  the  immediate  shortfalls  of 
the  system.  Now  it  is  time  to  address  the 
long-term  structural  deficiencies  in  order 
to  guarantee  that  hard-earned  benefits  will 
continue  to  be  available  to  our  children 
and  our  grandchildren.  My  proposal  meets 
this  challenge,  without  placing  too  heavy  a 
burden  on  any  one  sector  of  society.  I  urge 
my  colleagues  to  Join  me  in  enacting  this 
comprehensive  and  essential  reform. 
H.R.  3528 

A  bill  to  amend  titles  II  and  XVm  of  the 
Social  Security  Act  and  the  Internal  Reve- 
nue Code  of  1954  to  establish  as  a  perma- 
nent requirement  that  disbursements  and 
receipts  of  the  social  security  trust  funds 


be  set  out  as  separate  functional  catego- 
ries In  the  budget,  to  provide  for  financing 
from  general  revenues  for  the  disability 
and  hospital  insurance  programs  and  to 
consolidate  the  trust  funds  eatabUshed  for 
such  programs,  to  adjust  accordingly  the 
employment  and  self-employment  taxes, 
and  to  provide  that  social  security  cost^f- 
Uvlng  adjustments  be  consistently  based 
on  a  wage  Index 
Be  it  enacted  by  the  SenaU  and  Hovae  of 

AepresenteHvet    of  the    United   State*   of 

America  in  Congreu, 

8ECnON  I.  SHOKT  TTTIX 

This  Act  may  be  cited  aa  the  "Soda!  Secu- 
rity Reform  Act  of  1985". 

SEC  L  RKPKAL  OF  nm«  OrP-BUDGKT  TtBAT- 
MKNT  mm.  THE  SOCIAL  SKinUTY 
TRUST  FUNDS  AND  MAINTCNANCB  OF 
raCAtmNT  AS  SBPAKATB  FUNCTION- 
AL CATIGOUn. 

(a)  In  OnmAL.— SubaecUon  (aX2)  of  sec- 
tion 346  of  the  Social  Security  Amendm«ita 
of  1983  (Public  Law  98-21:  97  SUt.  137)  is 
amended  by  striking  out  "and  ending  on  or 
before  September  SO,  1902.". 

(b>  Repeal.— Subsection  (b)  of  such  sec- 
tion 346  (Including  the  amendment  made 
thereby)  Is  repealed. 

SEC.  1.  GKNEKAL  UVENin  FINANCING  FOR  THE 
DiSAMLfrV  AND  HEALTH  INSURANCE 
PROGRAMS;  CONSOLIDATION  OF  DIS- 
ABILITY AND  HEALTH  INSURANCE 
TRUST  FUNDS. 

(a)  OASDI  Provisioiis.— 

(1)  EsTABLisHiaDrr  or  rderal  DiSABXuTr 

AND  HEALTH  nrainUUICB  TRUST  Pims:  ELIlflllA- 
TION  or  FEDERAL  DtSABIUTT  mSURAIICI  TRUST 
ruiis:  APPROPRIATIONS.— 

(A)  In  oeneral.— Section  201(b)  of  the 
Social  Security  Act  is  amended  to  read  aa 
follows:  . 

"(bXl)  There  U  hereby  created  on  the 
books  of  the  Tressury  of  the  United  States 
a  trust  fund  to  be  known  as  the  'Federal 
Disability  and  Health  Insurance  Trust 
Fund'.  The  Federal  Disability  and  Health 
Insurance  Trust  Fund  shall  consist  of  such 
gifts  and  bequests  as  may  be  made  as  pro- 
vided In  subsection  (IKl),  and  such  amounts 
as  may  be  aiwroprlated  to.  or  deposited  in. 
such  fund  as  provided  in  tliis  section  and 
section  3(dK4)  of  the  Social  Security 
Reform  Act  of  1985. 

"(2)  There  are  hereby  appropriated  to  the 
li^deral  DisabUity  and  Health  Insurance 
Trust  Fund  for  the  fiscal  year  ending  Sep- 
tember 30.  1987.  and  for  each  fiscal  year 
thereafter,  out  of  any  moneys  in  the  Treas- 
ury not  otherwise  appropriated,  amounts 
equivalent  to  100  percent  of — 

"(A)  the  taxes  Imposed  by  secUons  3101(b) 
and  3111(b)  of  the  Internal  Revenue  Code 
of  1954  with  respect  to  wages  reported  to 
the  Secretary  of  the  Treasury  or  his  dele- 
gate pursuant  to  subtitle  F  of  such  Code 
after  Decemtwr  31.  1086.  as  determined  by 
the  Secretary  of  the  Treasury  by  applying 
the  applicable  rates  of  tax  imder  such  chap- 
ter 21  (other  than  sections  3101(a)  and 
3111(a))  to  such  wages,  which  wages  shall  be 
certified  by  the  Secretary  of  Health  and 
Human  Services  on  the  basis  of  the  records 
of  wages  established  and  maintained  by  the 
Secretary  of  Health  and  Human  Services  in 
accordance  with  such  reporte:  and 

"(B)  these  taxes  Imposed  by  secUon 
1401(b)  of  the  Internal  Revenue  Code  of 
1954  with  respect  to  self-employment 
Income  reported  to  the  Secretary  of  the 
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TrcMury  or  hit  delegmte  on  tax  returns 
under  tubtlUe  P  of  such  Code  for  taxable 
years  beginning  after  December  31.  IMS.  as 
determined  by  the  Secretary  of  the  Treas- 
ury by  applying  the  applicable  rates  of  tax 
under  such  section  to  such  self -employment 
Income,  which  self-employment  Income 
shall  be  certified  by  the  Secretary  of  Health 
and  Human  Servlcea  on  the  basis  of  the 
records  of  self-employment  established  and 
maintained  by  the  Secretary  of  Health  and 
Human  Services  In  accordance  with  such  re- 
turns. 

The  amounts  appropriated  by  the  preceding 
sentence  shall  be  transferred  from  time  to 
time  from  the  general  fund  In  the  Treasury 
to  the  Federal  Disability  and  Health  Insur- 
ance Trust  Fund,  such  amounts  to  be  deter- 
mined on  the  basis  of  estimates  by  the  Sec- 
retary of  the  Treasury  of  the  taxes,  speci- 
fied in  the  preceding  sentence,  paid  to  or  de- 
posited Into  the  Treasury:  and  proper  ad- 
justments shall  be  made  In  amounts  subse- 
quently transferred  to  the  extent  prior  esti- 
mates were  In  excess  of  or  were  less  than 
the  taxes  specified  in  such  sentence. 

"(3)  There  are  hereby  appropriated  to  the 
Federal  Disability  and  Health  Insurance 
Trust  Fund  such  sums,  as  determined  by 
the  Secretary  of  Health  and  Human  Serv- 
lcea and  certified  to  the  Secretary  of  the 
Treasury,  as  may  be  necessary  from  time  to 
time  to  ensure  that  the  payments  described 
In  subsection  <h)  are  promptly  made,  to 
ensure  the  prompt  payment  of  the  adminis- 
trative expenses  Incurred  In  connection 
therewith,  and  to  provide  (with  respect  to 
such  benefits)  an  adequate  contingency  re- 
serve.". 

(B)  PATunrt  or  snfxrTTS  ntoM  tkust 
rrnis.— Section  301(h)  of  such  Act  Is  amend- 
ed to  read  as  follows: 

"(h)  Benefit  payments  required  to  be 
made  under  section  323.  benefit  payments 
required  to  be  made  under  subsection  (b). 
(c).  or  (d)  of  section  303  to  Individuals  enti- 
tled to  benefits  on  the  basis  of  the  wages 
and  self-employment  Income  of  an  Individ- 
ual entitled  to  disability  insurance  benefits. 
and  payments  for  hospital  Insurance  bene- 
fits under  part  A  of  title  XVIII  shaU  be 
made  only  from  the  Federal  DIsabUlty  and 
Health  Insurance  Trust  Fund.". 

(3)  CoHVoaMHiG  ambtdmsiits.— 

(A)  The  heading  of  section  301  of  such  Act 
Is  amended  by  striking  out  "rocKAi.  disabil- 
rrr  msmAiicK  nusr  rmni"  and  Inserting  In 
lieu  thereof  "raonLu.  disasiutt  and  hxalth 

MSUXAIfCS  THOST  FUHD". 

(B)  Section  301(a)(3)  of  such  Act  is 
amended  by  striking  out  ".  less  the  amounts 
specified  In  clause  (1)  of  subsection  (b)  of 
this  section". 

(C)  SecUon  201(aK4)  of  such  Act  is 
amended  by  striking  out  ".  less  the  amounts 
specified  in  clause  (3)  of  subsection  (b)  of 
this  section". 

(D)  The  last  sentence  of  section  301(a)  of 
such  Act  Is  amended  by  striking  out  "and 
the  amounts  appropriated  by  clauses  ( 1 )  and 
(3)  of  subsection  (b)  shall  be  transferred 
from  time  to  time  from  the  general  fund  In 
the  Treasury  to  the  Federal  Disability  In- 
surance Trust  Fund.". 

(E)  The  first  sentence  of  section  201(c)  of 
such  Act  Is  amended  by  inserting  "and 
Health"  after  "DisabiUty". 

(F)  Section  201(f)  of  such  Act  is  amended 
by  Inserting  "and  Health"  after  "DIsabUlty" 
each  place  It  appears. 

(O)  Section  221(e)  of  such  Act  Is  amended 
by  inserting  "and  Health"  after  "DIsabUlty" 
each  place  it  appears. 


(H)  Section  223(dKl)  of  such  Act  Is 
amended  by  Inserting  "and  Health"  after 
"DIsabUlty". 

(I)  SecUon  333(d)<4)  of  such  Act  Is  amend- 
ed by  Inserting  "and  Health"  after  "Disabil- 
ity". 

(b)  HoarrrAL  Iksukancx  Provisioiis.— 

(1)    EUMIIIATIOH   op   rZDWBM.   ROSTrTAI.   Ilf- 

sukanct  tkust  pund.— Section  1817  of  the 
Social  Security  Act  Is  amended  to  read  as 
foUows: 

"CaailflCATTOII  OP  patmxmts  po>  •xmbpits 
"Sac.  1817.  The  Managing  Trustee  of  the 
Federal  Disability  and  Health  Insurance 
Trust  Fund  shall  pay  from  time  to  time 
from  the  Trust  Fund  such  amounts  as  the 
Secretary  of  Health  and  Human  Services 
certifies  are  necessary  to  make  the  pay- 
ments provided  for  by  this  part,  and  the 
payments  with  respect  to  administrative  ex- 
penses in  accordance  with  section 
SOKgKl).". 

(3)       PATIODrr      OP      TKANSPORTATIOII       KX- 

pmsn.— Section  301  of  such  Act  Is  amended 
by  striking  out  all  of  subsection  (J)  down 
through  "The  amount  available"  and  Insert- 
ing In  lieu  thereof  the  following: 

"(J)  There  are  authorized  to  be  made 
avaUable  for  expenditure,  out  of  the  Federal 
Old-Age  and  Survivors  Insurance  Trade 
Fund,  or  the  Federal  Disability  and  Health 
Insurance  Trust  Fund  (as  determined  ap- 
propriate by  the  Secretary),  such  amounts 
as  are  required  to  pay  travel  expenses, 
either  on  an  actual  cost  or  commuted  basis, 
to— 

"(1)  individuals  for  travel  incident  to  med- 
ical examinations  requested  by  the  Secre- 
tary in  connection  with  dIsabUity  determi- 
nations under  this  title,  and  to  parties,  their 
representatives,  and  aU  reasonably  neces- 
sary witnesses  for  travel  within  the  United 
SUtes  (as  defined  In  section  310<l))  to 
attend  reconsideration  Interviews  and  pro- 
ceedings before  administrative  law  Judges 
with  respect  to  any  determination  under 
this  tlUe.  and 

"(3)  parties,  their  representatives,  and  all 
reasonably  necessary  witnesses  for  travel 
within  the  United  States  (as  defined  In  sec- 
tion 31(X1))  to  attend  reconsideration  Inter- 
views and  proceedings  before  administrative 
law  Judges  with  respect  to  any  determina- 
tion under  title  XVIII. 
The  amount  available". 

(3)  CONPOKMIMO       AMKHDICKirTS.— Section 

1138A(eK3)  of  such  Act  Is  amended  by  strik- 
ing out  "under  section  1817"  and  Inserting 
in  lieu  thereof  "under  section  301(b)". 

(4)  Section  1870  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
subsection: 

"(h)  There  shall  be  transferred  periodical- 
ly (but  not  less  often  than  once  each  fiscal 
year)  to  the  Federal  DIsabUlty  and  Health 
Insurance  Trust  Pund  from  the  Federal 
Old-Age  and  Survivors  Insurance  Trust 
Fund  amounts  equivalent  to  the  amounts 
not  previously  so  transferred  which  the  Sec- 
retary of  Health  and  Human  Services  shaU 
have  certified  as  overpayments  (other  than 
amounts  so  certified  to  the  Railroad  Retire- 
ment Board)  pursuant  to  subsection  (b). 
There  shaU  be  transferred  periodically  (but 
not  less  often  than  once  each  fiscal  year)  to 
the  Federal  Disability  and  Health  Insurance 
Trust  Fund  from  the  Railroad  Retirement 
Account  amounts  equivalent  to  the  amounts 
not  previously  so  transferred  which  the  Sec- 
retary of  Health  and  Human  Services  shall 
have  certified  as  overpayments  to  the  Rail- 
road Retirement  Board  pursuant  to  subsec- 
tion (b).". 


(5)  Section  1885(c)  of  such  Act  Is  amended 
by  striking  out  "under  section  1817"  and  In- 
serting in  lieu  thereof  "under  section 
301(b)". 

(8)  Section  1914(e)  of  such  Act  Is  amended 
by  striking  out  "under  section  1817"  and  In- 
serting in  lieu  thereof  "under  sections 
301(b)". 

(c)      Additional      Cokporming      Amxnd- 


(IMA)  Section  301(g)(lKA)  of  such  Act  Is 
amended,  in  the  matter  preceding  clause  (I). 
by  striking  out  "the  Federal  Hospital  Insur- 
ance Trust  Fund  and". 

(B)  Section  301(gK3)  of  such  Act  Is 
amended.  In  the  last  sentence,  by  Inserting 
"and  Health"  after  "Disability". 

(2)  Section  201(IH1)  of  such  Act  Is  amend- 
ed by  striking  out  "the  Federal  DIsabUlty 
Insurance  Trust  Fund,  the  Federal  Hospital 
Insurance  Trust  Pund."  and  Inserting  in  lieu 
thereof  "the  Federal  DIsabUlty  and  Health 
Insurance  Trust  Fund". 

(3)  Section  301(1)  of  such  Act  (as  In  effect 
Immediately  before  the  effective  date  of 
this  section)  Is  repealed. 

(4)  Section  317(g)  of  such  Act  Is  amended 
by  strikiiv  out  "and  the  Federal  Hospital 
Insurance  Trust  Fund"  each  place  It  ap- 
pears. 

(5)  Section  318(hKl)  of  such  Act  Is  amend- 
ed- 

(A)  by  striking  out  "and  the  Federal  Hos- 
pital Insurance  Trust  Pund":  and 

(B)  by  striking  out  '.  subsection  (bMl)  of 
such  section,  and  subsection  (aMl)  of  section 
1817"  and  Inserting  In  lieu  thereof  "and  sub- 
section (bK  1 )  of  such  section". 

(6)  Section  239(b)  of  such  Act  Is  amended 
by  striking  out  ".  the  Federal  DIsabUlty  In- 
surance Trust  Fund,  and  the  Federal  Hospi- 
tal Insurance  Triist  Pund"  and  inserting  in 
lieu  thereof  "and  the  Federal  DIsabUlty  and 
Health  Insurance  Trust  Fund". 

(7)  Sections  706(a)  and  710  of  such  Act  are 
each  amended  by  striking  out  "the  Federal 
DisabiUty  Insurance  Trust  Pund.  the  Feder- 
al Hosptial  Insurance  Trust  Fund."  and  in- 
serting In  lieu  thereof  "the  Federal  Disabil- 
ity and  Health  Insurance  Trust  Fund.". 

(8)  Section  1108(b)  of  such  Act  Is  amended 
by  striking  out  "the  Federal  DisabiUty  In- 
surance Trust  Fund,  the  Federal  Hospital 
Insurance  Trust  Fund."  and  Inserting  In  lieu 
thereof  "the  Federal  DIsabUlty  and  Health 
Insurance  Tnist  Fund,". 

(d)  Tramspxks  From  Termiratxd  Trust 

FUWDS.— 

(1)  TRAMSPKR  prom  PKDRRAI.  DI  trust  PUIfD 
TO  PXDERAL  OASI  TRUST  PUKD.— 

(A)  In  OEHXRAL.— There  Is  hereby  appropri- 
ated to  the  Federal  Old-Age  and  Survivors 
Insurance  Trust  Pund  (and  merged  with 
any  funds  appropriated  under  section  301(a) 
of  the  Social  Security  Act)  any  balance  re- 
maining In  the  Federal  Disability  Insurance 
Trust  Pund  on  the  effective  date  of  this  sub- 
section. The  Federal  Old-Age  and  survivors 
Insurance  Trust  Pund  shall  succeed  to  all 
title  and  Interest  In  any  obligations  of  the 
Federal  Disability  Insurance  Trust  Pund  ac- 
quired under  section  210(d)  of  the  Social  Se- 
curity Act  which  are  outstanding  as  of  such 
effective  date. 

(B)  Trkatmxnt  op  loankd  AMOUirrs.— Any 
loan  under  section  301(1)  of  such  Act  (as  in 
effect  Immediately  before  the  effective  date 
of  this  subsection)— 

(I)  from  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  Pund  to  the  Federal 
DIsabUlty  Insurance  Trust  Pund.  or 

(II)  from  the  Federal  Disability  Insurance 
Trust  Pund  to  the  Federal  Old-Age  and  Sur- 
vivors Insurance  Trust  Pund. 
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renuOnlng  unp&Id  (aa  of  such  dat«)  shall  be 
treated  as  paid  In  full,  with  any  unpaid 
amount  of  such  loan  remaining  as  part  of 
the  balance  of  the  borrowing  trust  fund. 

(2)  TiiANsm  noM  pinniAL  hi  trdbt  two 
"o  nsnAL  OASi  imuax  ruiro.— 

(A)  In  OBKDUL.— There  Is  hereby  further 
appropriated  to  the  Federal  Old-Age  and 
Survivors  Insurance  Trust  Fund  (and 
merged  with  any  funds  appropriated  under 
section  301(a)  of  the  Social  Security  Act) 
any  balance  remaining  in  the  Federal  Hospi- 
tal Insurance  Trust  Fund  on  the  effective 
date  of  thU  subaection.  The  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund 
shall  succeed  to  aU  title  and  interest  in  any 
obligations  of  the  Federal  Hospital  In- 
surance Trust  Fund  acquired  under  section 
1817(c)  of  the  Social  Security  Act  which  are 
outstanding  as  of  such  effective  date. 

(B)  TiiKATMKirr  OF  LOAKKD  AMOtncTS.— Any 
loan  under  section  301(1)  of  such  Act  (as  in 
effect  immediately  before  the  effective  date 
of  this  subaection  from  the  Federal  Hospital 
Insurance  Trust  Fund  to  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund  or 
the  Federal  Disability  Insurance  Trust 
Fund  remaining  unpaid  as  of  such  date  shall 
be  treated  as  paid  in  fuU.  with  any  unpaid 
amount  of  such  loan  remaining  as  part  of 
the  balance  of  the  borrowing  trust  fund. 

(e)  Iirnoux  Trahspirs.— For  the  period 
beginning  October  1.  1986,  and  ending  De- 
cember 31.  1986.  of  the  amounts  appropri- 
ated to  the  Federal  Old-Age  and  Survivors 
Insurance  Trust  Fund  under  section  301(a) 
of  the  Social  Security  Act  (as  amended  by 
this  Act),  the  Secretary  of  the  Treasury 
shall  Immediately  transfer  from  such  Trust 
Fund  to  the  Federal  DiaablUty  and  Health 
Insurance  Trust  Fund  amounts  which  would 
be  appropriated  to  the  Federal  Disability 
Insurance  Trust  Fund  under  section  201(b) 
of  such  Act  but  for  the  amendments  made 
by  this  Act. 

(f)  ExPKDmD  Thah8f««s.— The  Secretary 
of  the  Treasury  shall  take  such  actions  as 
are  practicable  to  ensure  that  transfers 
from  the  general  fund  of  the  Treasury  to 
the  Federal  DlsabUlty  and  Health  Insurance 
Trust  Fund  pursuant  to  the  appropriations 
under  section  301(b)  of  the  Social  Security 
Act  (as  amended  by  this  Act),  transfers  from 
the  Federal  DisabiUty  Insurance  Trust 
Fund  and  the  Federal  Health  Insurance 
Trust  Fund  to  the  Federal  Old-Age  and  Sur- 
vivors Insurance  Trust  Fund  pursuant  to 
subsection  (d)  of  this  section,  and  transfers 
from  the  Federal  Old-Age  and  Survivors  In- 
surance Trust  Fund  to  the  Federal  Disabil- 
ity and  Health  Insurance  Trust  Fund  pursu- 
ant to  subsection  (e)  of  this  section  are 
made  in  such  manner  as  to  provide  for  the 
timely  payment  of  benefits  and  administra- 
tive expenses  from  the  Tnist  Funds  receiv- 
ing such  transfers. 

(g)  EmcnvK  Datk.— The  amendments 
made  by  this  section  shall  take  effect  Octo- 
ber 1.  1986.  and  shall  apply  with  respect  to 
periods  after  September  30. 1986. 

SEC.  «.  ADJUSTMKWre  TO  KMPLOYMKNT  AND  8KLF- 
EMPU>YMENTTAXB8. 

(a)  Tax  on  Emplotxis.— Subsections  (a) 
and  (b)  of  section  3101  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  rate  of  tax  on 
employees  under  Federal  Insurance  Contri- 
butions Act)  are  amended  to  read  as  follows: 

"(a)  Old-Aox  AifD  Survivors  Iksdrajicx.— 
In  addition  to  other  taxes,  there  is  hereby 
imposed  on  the  income  of  every  individual  a 
tax  equal  to  5.1  percent  of  the  wages  (as  de- 
fined in  section  3131(a))  received  by  him 
with  respect  to  employment  (as  defined  in 
section  3121(b)). 


"(b)  DiSABiuTT  AHS  Hospital  Irsur- 
AMCX.— In  addition  to  the  tax  imposed  by 
subsection  (a),  there  is  hereby  imposed  on 
the  income  of  every  individual  a  tax.  with 
respect  to  wages  (as  defined  in  section 
3131(a))  received  by  him  before  calendar 
year  1994  with  respect  to  employment  (as 
defined  in  secUon  3121(b)),  equal  to  3.05 
percent  of  such  wages.". 

(b)  Tax  oh  Emploths.— Subsections  (a) 
and  (b)  of  section  3111  of  such  Code  (relat- 
ing to  rate  of  tax  on  employers  under  Feder- 
al Insurance  Contributions  Act)  are  amend- 
ed to  read  as  follows: 

"(a)  Old-Aox  ahd  Survivors  Ihsurahck.— 
In  addition  to  other  taxes,  there  Is  hereby 
imposed  on  every  employer  an  excise  tax, 
with  respect  to  having  individuals  in  his 
employ,  equal  to  5.1  percent  of  the  wages 
(as  defined  In  section  3131(a))  paid  by  him 
with  respect  to  employment  (as  defined  In 
section  3121(b)). 

"(b)     DiSABIUTT     AMD     HOSPITAL     IHSTIR- 

ahcx.— In  addition  to  the  tax  Imposed  by 
subsection  (a),  there  is  hereby  imposed  on 
every  employer  an  excise  tax.  with  respect 
to  having  individuals  in  his  employ,  and 
with  respect  to  wages  (as  defined  in  section 
3131(a))  paid  by  him  and  received  by  such 
individuals  before  calendar  year  1994  with 
respect  to  employment  (as  defined  in  sec- 
tion 3131(b)).  equal  to  3.05  percent  of  such 
wages.". 

(c)  SxLP-EMPLOTifxirr  Tax.— Subsections 
(a)  and  (b)  of  section  1401  of  such  Code  (re- 
lating to  rate  on  tax  on  self-employment 
income)  are  amended  to  read  as  follows: 

"(a)  Old-Aok  ahd  Survivors  Ihsurahci.— 
In  addition  to  other  taxes,  there  shall  be  im- 
posed for  each  taxable  year,  on  the  self-em- 
ployment Income  of  every  individual  a  tax 
equal  to  10.2  percent  of  the  amount  of  the 
self-employment  income  for  such  taxable 
year. 

"(b)     DlSABILXTY     AHD     HOSPITAL     IhSUR- 

AHCx.— In  addition  to  the  tax  Imposed  by 
subsection  (a),  there  shall  be  imposed  for 
each  taxable  year  beginning  before  January 
1.  1994,  on  the  self-employment  income  of 
every  Individual,  a  tax  equal  to  4.1  percent 
of  the  amount  of  the  self-employment 
income  for  such  taxable  year.". 

(d)  Eppxciivx  Datrs.— 

(1)  The  amendments  made  by  subsections 
(a)  and  (b)  shaU  apply  with  respect  to  wages 
received  after  December  31. 1986. 

(2)  The  amendment  made  by  subsection 

(c)  shall  apply  with  respect  to  taxable  years 
beginning  after  December  31, 1986. 

8BC.  i.  WAGE-BASED  COOTOF-LIVING  INCREASES 
IN  BENEFITS. 

(a)  RlSTORATlOH  OP  FORMKR  COLA  Provi- 

8ioHS.-eecUon  215(1)  of  the  Social  Security 
Act  is  amended  to  read  as  such  section  read 
immediately  before  the  date  of  the  enact- 
ment of  the  Social  Security  Amendments  of 
1983. 

(b)  Amkhdmxhts.— 

(1)  Section  215(i)(lKC)  of  the  Social  Secu- 
rity Act  (as  amended  by  subsection  (a))  is 
amended  to  read  as  follows: 

"(C)  the  term  'adjusted  wage  increase  per- 
centage' means  the  excess  (if  any)  of— 

"(i)  the  percentage  (rounded  to  the  near- 
est one-tenth  of  1  percent)  by  which  the  av- 
erage hourly  earnings  index  for  total  pri- 
vate nonfarm  workers,  prepared  by  the  De- 
partment of  Labor,  for  the  calendar  quarter 
immediately  preceding  such  cost-of-UvIng 
computation  quarter,  exceeds  such  index  for 
the  calendar  quarter  immediately  preceding 
the  most  recent  prior  calendar  quarter 
which  was  a  base  quarter  under  subpara- 
graph (AKll)  or.  if  later,  the  calendar  quar- 
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ter  immediately  preceding  the  most  recent 
prior  cost-of-Uvtng  computation  quarter 
under  subparagraph  (B).  over 

"(U)  1.6  percent." 

(2)  SecUon  21S(IX2XAKU)  of  such  Act  (as 
so  amended)  Is  amended  by  strlklitg  out  "by 
the  same  percentage"  and  aU  that  follows 
down  through  the  semicolon.  In  the  sen- 
tence immediately  following  subdivision 
(III),  and  inserting  in  lieu  thereof  "by  the 
adjusted  wage  Increase  percentage:". 

(c)  firPBcnvB  Dati.— The  amendmenU 
made  by  this  secUon  shall  apply  with  re- 
spect to  monthly  benefits  under  UUe  n  of 
the  Social  Security  Act  for  months  after  No- 
vember 1986. 


HEALTH  CARE  SA VINOS 
ACCOUNT  ACT  OP  1M5 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Slauchtir] 
is  recognized  for  60  minutes. 

Mr.  SLAUGHTER.  Mr.  Speaker.  I 
have  Introduced,  along  with  three  of 
my  distinguished  colleagues.  H.R. 
3iM>5.  the  Health  Care  Savings  Account 
Act  of  1985.  I  am  Joined  in  this  intro- 
duction by  the  gentleman  from  Illinois 
(Mr.  CrahcI.  the  gentleman  from  Cali- 
fornia [Mr.  E>aEiBil.  and  the  gentle- 
man from  Michigan  [Mr.  SiUAin>n]. 

This  bill  would  allow  workers  to  es- 
tablish health  care  savings  accounts 
which  are  analogous  to  today's  regular 
individual  retirement  accounts,  the 
IRA's.  The  TT*f  <""'*"  contribution  for 
health  care  savings  accounts  would  be 
equal  to  the  amoimt  of  hospital  insur- 
ance taxes  paid  into  that  Medicare 
portion  of  Social  Security  by  the 
worker;  that  is.  that  the  worker  will  be 
entitled  to  contribute  into  his  account 
each  year  an  amount  equal  to  3.9  per- 
cent of  income  up  to  $39,800. 

a  1840 

Workers  would  receive  a  OO-percent 
income  tax  credit  for  these  contribu- 
tions to  health  care  savings  accounts. 
An  employer  would  be  allowed  to  con- 
tribute to  an  employee's  health  care 
savings  account  in  lieu  of  or  in  con- 
Junction  with  the  workers,  so  long  as 
the  annual  limit  \b  not  exceeded,  and 
to  receive  a  60-percent  income  tax 
credit  for  those  contributions. 

Sixty  percent  of  the  contributions 
and  investment  returns  representing 
the  proportion  of  contributions,  offset 
by  the  credit,  could  not  be  withdrawn 
from  the  health  care  savings  account 
before  retirement  or  disability.  The  re- 
maining 40  percent  could  only  be  with- 
drawn subject  to  a  10-percent  penalty 
imposed  on  early  withdrawals  from 
IRA's. 

Workers  who  exercise  a  health  care 
savings  account  option  to  specified 
ipinimiim  levels,  at  least  the  one-third 
of  the  maximum  over  their  careers, 
and  at  least  SO  percent  of  the  maxi- 
mum over  10  years,  would  also  receive 
catastrophic  coverage  under  Medicare. 
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with  today's  limits  and  Increasing 
coinsurance  fees  under  Medicare  elimi- 
nated, and  the  supplemental  medical 
insurance,  coinsurance  fee  kept.  Medi- 
care will  begin  to  run  into  the  red  in 
the  1990's.  The  trustees  for  the  Medi- 
care trust  fund,  in  their  1985  annual 
report,  stated  that  current  workers 
who  retire  in  the  next  century  will  not 
only  have  to  compensate  for  the  short- 
fall due  to  the  high  current  outlays, 
but  will  also  derive  significantly  fewer 
benefits  from  their  contributions. 
That  is  to  say,  they  wlU  have  to  pay 
higher  Medicare  taxes  and  receive  less 
benefits  if  the  system  is  to  remain  sol- 
vent beyond  the  1990's. 

Rather  than  pass  new  tax  increases 
to  cover  a  system  destined  for  hard 
times,  or  to  freese  Medicare  fees  in- 
definitely, or  to  cut  benefits  to  Medi- 
care recipients,  we  offer  a  new  alterna- 
tive, the  development  of  health  care 
savings  accounts. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  wlU  the  gentleman  yield? 

Mr.  SLAUGHTER.  I  yield  to  the 
gentleman  from  California. 

Mr.  DREIER  of  California.  I  thank 
my  friend  for  yielding.  He  has  Just 
given  a  very  good  explanation  of  this 
proposal,  and  I  am  pleased  and  hon- 
ored to  Join  him  as  a  cosponsor  of  H.R. 
3505. 

What  I  would  like  to  do  at  the  outset 
is  congratulate  the  gentleman  in  the 
well,  a  new  Member,  been  here  Just  a 
few  months,  and  he  has  done  a  superb 
Job  of  demonstrating  leadership  on 
this  issue.  It  is  one  which  obviously  is 
very  important  and  near  and  dear  to 
all  of  us. 

Mr.  Speaker,  what  my  colleagues- 
Mr.  Slaughter,  Bir.  Cranx,  Mr.  Sil- 
JAifSSR— and  I  are  offering  with  H.R. 
3505,  the  Health  Care  Savings  Account 
Act  of  1985,  is  more  than  a  short-term 
quick-fix  solution  to  Medicare's  long- 
term  financing  troubles.  It  is  a  propos- 
al based  on  sound  economic  Judgment, 
using  a  proven  vehicle— individual  re- 
tirement accounts. 

Currently,  there  is  upward  pressure 
on  Medicare  and  Medicaid  to  provide 
greater  benefits  to  meet  the  growing 
health  care  needs  of  the  elderly.  Ac- 
cording to  a  July  1985  report  of  the 
Select  Committee  on  Aging,  entitled 
"America's  Elderly  at  Risk,"  our  Na- 
tion's elderly  will  spend  an  average  of 
$1,660  in  1985  for  health  and  long- 
term  care.  That's  over  15  percent  of 
their  incomes— more  than  the  elderly 
spent  on  health  care  when  Medicare 
and  Medicaid  were  enacted.  By  1990, 
the  Aging  Committee  projects  that  el- 
derly out-of-pocket  expenses  for 
health  care  will  grow  to  $2,583.  or  18.9 
percent  of  their  income. 

Along  with  this  increased  financial 
burden,  the  elderly  are  more  vulnera- 
ble to  the  severe  financial  risks  of  cat- 
astrophic Illness.  According  to  the 
Aging  Committee  report: 


Our  current  public  and  private  Insurance 
prosrama  offer  little.  If  any.  coverage  for 
long-term  care,  with  the  exception  of  Medic- 
aid. The  existing  Insurance  systems  are  de- 
signed primarily  to  cover  hospital  care  for 
acute  lllnen  and  do  little  to  protect  the  el- 
derly from  the  costs  of  chronic  Ulneas. 

These  troubling  trends  have  brought 
about  demands  for  enhanced  protec- 
tion tmder  Medicare  and  Medicaid. 
But  at  the  same  time,  both  programs 
face  serious  financial  trouble. 

According  to  the  1985  annual  report 
of  the  Medicare  trust  fund's  board  of 
directors,  the  hospital  insurance  por- 
tion of  Medicare  is  projected  to  incur 
massive  deficits  in  the  next  15  years 
which  can  only  be  solved  by  drastic 
cuts  in  benefits  or  massive  payroll  tax 
increases  on  today's  workers.  At  the 
same  time,  the  Office  of  Management 
and  Budget  projects  that  expenditures 
of  the  other  part  of  Medicare,  supple- 
mental medical  insurance,  will  double 
from  $14.1  billion  in  1983  to  $27.1  bU- 
lion  in  1990. 

Medicaid  faces  similar  problems. 
Today,  there  are  approximately  1.2 
million  elderly  persons  in  nursing 
homes.  That  number  Ls  expected  to  in- 
crease to  2.2  million  by  the  end  of  the 
century.  At  the  same  time,  nursing 
home  costs  under  Medicaid  are  expect- 
ed to  climb  from  $13  billion  in  1982  to 
$45  billion  in  1990.  The  Aging  Commit- 
tee report  states  that  as  many  as  two- 
thirds  of  nursing  home  patients  who 
enter  as  private  paying  patients  subse- 
quently deplete  their  resources  and 
have  to  turn  to  Medicaid.  The  thought 
of  t}eing  so  fiiuuicially  devastated  has 
forced  many  of  today's  elderly  to  turn 
their  assets  over  to  family  members  in 
an  effort  to  qualify  for  long-term  cov- 
erage imder  Medicaid. 

Mr.  Speaker,  what  we  have  is  a  situ- 
ation where,  on  one  hand,  out-of- 
pocket  expenses  for  health  care  are 
becoming  a  serious  financial  hardship 
for  our  Nation's  elderly.  On  the  other 
hand,  we  have  a  public  "insurance" 
system  which  is  not  only  incapable  of 
meeting  the  growing  medical  needs  of 
the  elderly,  but  faces  insolvency  in  the 
near  future  without  tremendous  Oov- 
emment  subsidies  and/or  forcing  mas- 
sive payroll  tax  increases  on  today's 
workers. 

My  colleagues  and  I  have  introduced 
a  unique  and  challenging  proposal 
that  could  free  both  working  and  re- 
tired Americans  from  these  major  de- 
ficiencies in  our  public  health  care 
programs.  Essentially,  or  health  care 
savings  account  proposal  would  allow 
workers  to  establish  tax-free  savings 
accounts,  modeled  after  the  popular 
individual  retirement  accounts,  specifi- 
cally for  the  purpose  of  providing  for 
medical  expenses  upon  retirement. 
The  maximum  contribution  would  be 
equal  to  the  annual  Medicare  HI  pay- 
roll taxes  paid  by  the  worker  and  his 
employer.  As  an  incentive  to  invest  in 
a  health  care  savings  account,  the 
worker    would    receive    a    60-percent 


income  tax  credit  for  contributions 
made  to  the  account. 

Workers  would  then  use  the  funds 
accumulated  in  their  health  care  sav- 
ings accounts  for  medical  expenses 
during  retirement.  In  turn,  their  Medi- 
care deductible  in  retirement  would  be 
increased  under  a  proportional  formu- 
la. That  formula  would  be  based  on 
the  amount  of  private  medical  insur- 
ance the  retiree  can  be  expected  to 
buy  each  year  with  an  annuity  from 
accumulated  funds.  Also,  workers  who 
contribute  a  set  minimum  would  be  el- 
igible for  catastrophic  benefits 
through  Medicare. 

Like  regular  individual  retirement 
accounts,  health  care  savings  accounts 
are  specifically  designed  to  attract 
low-income  workers.  And  the  over- 
whelming success  of  IRA's  since  they 
were  liberalized  in  1982  is  a  clear  indi- 
cation of  the  potential  willingness  of 
workers  to  invest  in  a  similar  program 
to  provide  adequate  health  care  cover- 
age upon  retirement.  By  the  end  of 
1984,  nearly  23  million  households,  or 
28  percent,  owned  an  IRA.  Of  that, 
nearly  two-thirds  have  household  in- 
comes of  less  than  $40,000  per  year. 

Beyond  their  important  retirement 
benefits,  diversified  IRA  options  pro- 
vide a  significant  benefit  to  the  na- 
tional economy  through  increased  sav- 
ings and  investment,  resulting  in 
greater  economic  growth  and  in- 
creased Federal  revenues.  Since  1982, 
IRA's  have  helped  to  expand  our  Na- 
tion's pool  of  capital  by  over  $135  bil- 
lion. 

Mr.  Speaker,  providing  Americans 
with  expanded  opportunities  to 
become  self-sufficient  upon  retirement 
is  a  policy  this  Congress  should  contin- 
ue to  pursue  vigorously.  The  health 
care  savings  account  option  should  be 
an  integral  part  of  this  policy.  As  I 
have  said,  and  my  colleagues  before 
and  after  me  will  tell  you.  health  care 
savings  accounts  could  drastically  im- 
prove the  health  and  standard-of- 
living  among  the  elderly,  without  a 
massive  drain  on  the  earnings  of 
today's  workers.  It  would  sharply 
reduce  and  potentially  eliminate  alto- 
gether the  long-term  financing  prob- 
lems of  Medicare.  In  addition,  it  will 
help  to  increase  competition  and  con- 
sumer choice  in  the  health  care 
market.  This  can  only  result  in  re- 
duced medical  costs  for  consumers, 
and  greater  savings  in  our  public  in- 
surance programs. 

D  1850 

Mr.  SILJANDER:  Will  the  gentle- 
man yield?         

Mr.  SLAUGHTER.  I  am  happy  to 
yield  to  the  gentleman  from  Michigan 

[Mr.  SlUIAHDER]. 

Mr.  SILJANDER.  I  would  like  to 
thank  the  gentleman  for  yielding,  and 
my  friend  and  colleague  Congressman 
Drxikr,  for  your  leadership  with  an  in- 
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spiling  new  idea,  a  new  concept,  to 
bring  a  new  dynamic  to  the  crises  that 
we  are  inevitably  facing  in  Medicare,  is 
reassuring  to  some  Members  of  this 
body  who  feel  there  are  some  new 
ideas  that  can  come  out  of  Congress. 

Medicare  does  face  staggering  finan- 
cial problems.  Right  now,  Medicare 
seems  solvent  enough;  that  is  only  for 
the  moment.  There  Is  a  slight  surplus 
for  now,  but  when  one  projects  beyond 
the  present,  there  Is  an  obvious,  inevi- 
table crisis  that  is  before  us. 

Those  revenues,  the  surpluses,  could 
vanish  within  a  very  short  time.  What 
are  the  options?  They  could  be— a 
friend  of  mine  on  the  Budget  Commit- 
tee had  a  remarkable  experience.  He 
was  ascended  into  heaven,  and  Ood 
was  there  and  said  "I  want  to  show 
you  a  little  bit  of  what  heaven  looks 
like,  but  you  are  not  dead:  I  am  not 
taldng  you  yet;  I  want  you  to  go  back 
down  and  Implement  this  idea,  this 
Idngdom  of  heaven  idea  back  on 
earth." 

So  here  he  was  up  in  heaven  and 
Ood  is  showing  him  around  the  heav- 
enly realms,  and  he  was  quite  im- 
pressed. He  said,  "By  the  way.  I  have 
always  wondered,  Ood,  what  is  time 
like  in  heaven  versus  on  earth?  Be- 
cause we  are  always  late  for  meetings 
in  Congress  and  have  these  problems 
with  punctuality."  Ood  said.  "WeU. 
one  minute  on  earth  is  like  1.000  years 
in  heaven."  He  said.  "That's  amazing. 
One  minute  on  earth  is  as  a  thousand 
years  In  heaven." 

Well,  they  continued  showing  the 
differences  back  and  forth,  and  Just 
upon  his  readiness  for  his  departure 
back  to  Earth,  the  member  of  the 
Budget  Committee  thought.  "Now 
wait  a  minute.  If  a 
1.000  in  heaven.  I 
dollar  is  worth?" 

So  he  said.  "Ood.  what  is  a  dollar 
from  earth  worth  in  heaven?"  "Well," 
Ood  said,  "it's  worth  a  million." 

He  thought  to  himseU,  "What  a 
great  deal."  Ood  said  Just  before  he 
left.  "Is  there  anything  you  want 
before  you  leave?" 

He  said.  "I'm  glad  you  offered.  Ood. 
because  I  would  like  to  take  about,  oh, 
$50  or  $60  home  with  me." 

Ood  said,  "Absolutely  no  problem; 
Just  wait  1  minute,  and  you'll  have  it." 

The  moral  of  the  story  is,  it  is  not 
very  likely,  not  very  likely  at  all  that 
anyone  on  the  Committee  on  Aging 
that  I  serve  on,  or  other  committees  in 
Congress,  will  have  such  a  supernatu- 
ral opportunity  to  bring  home  the 
bacon:  and  Medicare  is  in  serious  crisis 
both  in  the  long  term  and  short  term. 

So  our  options,  of  course,  beyond  the 
experiences  of  my  friend  on  the 
Budget  Committee,  would  be  to  raise 
taxes;  which  many  in  this  body  as  well 
as  the  American  people  find  an  unac- 
ceptable option;  continue  to  freeze 
hospital  and  doctors'  fees,  which  has 
been  the  result  of  serious  controver- 


minute  is  worth 
wonder   what   a 


sies,  not  only  for  the  doctors  and  hos- 
pitals involved,  but  for  the  quality  of 
care  of  the  patients. 

Of  course  the  third  and  final  option, 
the  final  option  beyond  what  we  are 
considering  on  the  floor  would  be  to 
cut  benefits  to  Medicare  recipients, 
and  that  is  unacceptable  to  this  gen- 
tleman and  so  many  others. 

This  new  option,  the  fourth  concept, 
has  now  arisen,  and  I  am  so  thankful 
for  it.  It  is  a  very  simple  idea  of  having 
health  care  savings  accounts  as  has 
been  outlined  clearly  by  the  two  gen- 
tlemen. 

They  are  much  like  the  IRA  ac- 
counts. They  would  be  tax-free  sav- 
ings; they  would  earn  investments,  as 
any  other  account;  unlike  the  pay-as- 
you-go  Medicare  system,  however,  one 
could  take  up  to  2.9  percent  of  income 
up  to  $39,600  and  put  it  into  the  tax- 
free  account  and  receive  a  tax  credit 
for  up  to  60  percent  of  that  amount, 
that  2.9  percent  of  the  $29,600. 

An  employer  would  be  allowed  to 
contribute  in  lieu  or  in  conjimction 
with  that  of  an  employee's  account, 
but  in  no  case  could  it  be  higher  than 
this  2.9  percent. 

Now  the  funds,  of  course,  would  be 
used  in  retirement  years  to  purchase 
private  medical  insurance  and/or  to 
pay  for  health  expense  during  retire- 
ment years. 

Now  of  course  if  there  are  cata- 
strophic problems  prior  to  the  retire- 
ment years,  some  of  those  funds  may 
be  released  in  a  certain  formula  to 
assist  in  that  way. 

Is  not  it  logical  for  those  who  can 
afford  and  need  tax  dodges  and  tax 
help  to  place  money  in  a  private  sector 
bank  account  to  be  used  in  their  re- 
tirement years? 

Now  obviously,  some  of  the  Medicare 
funds  would  be  deducted  if  they  were 
not  necessary  later  on  in  retirement. 
In  other  words,  if  the  health  savings 
account  were  drawn  off  of  during  an 
illness,  there  would  not  be  Medicare 
coverage  up  to  the  point  of  the  estab- 
lishment of  the  account,  or  when  the 
account  is  finally  depleted. 

So  the  idea  is  it  saves  in  Medicare 
funding  but  those  who  can  better 
afford  it  and  for  those  who  need  those 
tyi>es  of  tax  advantages,  it  saves  the 
Medicare  system  for  those  who  are 
truly  poor,  truly  needy,  and  helps 
make  the  system  far  more  solvent. 

Mr.  DREIER  of  California.  Will  the 
gentleman  yield? 

Mr.  SLAUOHTER.  I  yield  to  the 
gentleman. 

Mr.  DREIER  of  California.  I  think 
that  we  have  also  seen,  as  I  was  saying 
earlier,  that  there  is  a  tremendous 
benefit  accrued  to  those  who  are  not 
necessarily  poor,  but  those  who  are  on 
the  lower  income  level  because  of  the 
fact  that  we  saw  two-thirds  of  the  indi- 
vidual retirement  accounts  which  have 
been   initiated  since    1982,   going   to 


those    who    are    earning    lea    than 
$40,000. 

If  the  gentleman  would  continue  to 
jrield.  I  would  like  to  aak  him  a  ques- 
tion: In  one  of  our  planning  meetings 
we  were  disrauwing  this  legislation  he 
told  us  how  he  had  tested  out  the  idea 
of  a  health-based  individual  retire- 
ment account  in  some  of  his  town 
meetings  in  Michigan,  and  I  wondered 
if  he  might  share  some  of  the  response 
from  those  town  meetings  with  us. 

Mr.  SOLFANDER.  I  would  be 
thrilled.  I  have  held  a  series  of  town 
hall  meetings  across  the  district;  pro- 
vided every  constituent  in  my  district 
through  the  postcards  we  are  allowed 
to  send— we  had  tremendous  participa- 
tion. 

I  asked  the  question:  Who  would  be 
interested  and  willing  to  participate? 
And  almost  every  person  raised  their 
hand.  There  were  a  few  that  did  not. 
and  I  asked  why.  They  said.  "Well,  I 
don't  have  the  extra  revenues  to  par- 
ticipate," but,  they  said,  this  makes  it 
100  percent— "I  think  it's  a  great  idea, 
because  that  means  there  will  be  more 
money  left  in  the  future  for  me." 

D  1900 

So  they  were  thrilled  with  the  idea, 
as  of  course  were  so  many  of  the 
others  in  the  audience. 

Mr.  DREIER  of  California.  One  of 
the  other  attractive  aspects  of  the  pro- 
posal is  that  that  benefit  can  also  be 
passed  on  to  heirs,  which  obviously 
cannot  now  take  place  with  the 
present  Medicare  ssrstem. 

Mr.  SILJANDER.  That  is  an  excel- 
lent point  to  be  made.  I  do  not  know 
how  many  of  the  Members  have  town 
hall  meetings,  but  if  you  do.  I  encour- 
age you  strongly  to  throw  out  the 
question  to  your  constituents,  see 
what  they  feel  about  the  health  care 
savings  account  concept.  See  what 
they  think  about  it,  and  I  am  certain 
you  will  find  that  whether  it  is  New 
York,  California,  Michigan,  or  Virgin- 
ia. I  think  one  would  find  clearly  that 
the  majority  of  Americans,  the  vast 
majority,  would  support  an  alterna- 
tive. One  last  point  that  I  would  like 
to  make  that  I  think  Is  paramount: 
This  does  not  In  any  way  affect  the 
present  Medicare  system.  It  does  not 
draw  off  of  it,  does  not  deplete  it,  does 
not  change  the  criteria  at  all.  What  it 
does  is  to  supplement,  is  a  supplemen- 
tal idea  to  help  make  the  system  more 
solvent  for  those  the  system  is  truly 
directed  to  help. 

I  think  that  is  an  important  point. 
We  are  not  attempting  to  disrupt 
Social  Security  or  Medicare  in  any  way 
whatsoever.  This  is  a  totally  voluntary 
supplemental  extra  added  bonus. 

Mr.  DREIER  of  California.  I  would 
like  to  ask  my  friend  from  Iifichigan, 
who  is  well  aware  of  the  fact  that  we 
are  faced  with  a  real  crisis  for  Medi- 
care, and  I  know  he  is  aware  of  the 
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fact  that  the  present  Medicare  that  we 
now  have  in  a  major  way  dl8crlmln*tes 
against  minorities.  We  have  found 
that  if— and  this  came  out  in  the  study 
that  I  referred  to  earlier  from  the  Na- 
tional Center  for  Policy  Analysis— that 
the  average  life  expectancy  for  a  black 
male  is  64.8  years  of  age.  The  average 
life  expentancy  for  a  Hispanic  is  66.6 
years.  The  average  age  of  a  white  male 
is  71  years. 

Yet.  there  is  absolutely  no  consider- 
ation for  that  lifespan  taken  into  ac- 
count when  the  fee  is  paid  and  when 
the  benefits  are  actually  accrued. 

So  based  on  that  64.8  years  you  can 
see  that  it  is  unbelievable  that  the  av- 
erage black  male  American  is.  unfortu- 
nately, in  a  situation  where  he  will  not 
benefit  at  all  from  Medicare.  So  while 
he  is  required  to  pay  the  exact  same 
amount  and  his  employer  is  required 
to  pay  the  exact  same  amount  into  the 
system,  he  is  less  likely  to  receive  the 
benefits  that  white  male  Americans 
are. 

I  believe  that  that  is  one  of  the  rea- 
sons we  have  to  provide  equitable  al- 
ternatives to  this  crisis  because  it  is  a 
crisis.  While  the  gentleman  said  that 
is  does  not  in  any  way  tamper  with  the 
present  system.  It  is  Incumbent  upon 
us  and  many  other  people  around  the 
country  in  those  town  hall  meetings 
and  here  on  the  floor  of  the  Congress 
to  point  out  the  fact  that  while  Social 
Security  was  supposedly  addressed 
nearly  3  years  ago.  we  did  in  fact  see 
at  that  time  that  the  Medicare  system 
is  faced  toward  a  crisis  into  the  next 
decade  which  will  make  the  Social  Se- 
curity crisis  look  mlnisctile.  That  is 
why  it  is  very  important  that  we  work 
together  to  try  to  address  this  prob- 
lem. 

I  thank  the  gentleman  for  his  contri- 
bution, and  I  thank  the  gentleman 
from  Virginia  for  yielding  me  this 
time. 

Mr.  SLAUGHTER.  I  thank  the  gen- 
tleman from  Michigan,  and  I  also 
thank  the  gentleman  from  California. 

Certainly  this  legislation  is  a  prod- 
uct of  the  work  and  thoughts  of  all  of 
us  who  are  sponsoring  this  bill,  the 
gentleman  from  Michigan  (Mr.  Sn.- 
jAHom].  the  gentleman  from  Califor- 
nia [Mr.  Daxm],  and  the  gentleman 
from  Illinois  [Mr.  Csami].  They  and 
all  of  our  staffs  have  worked  on  this 
legislation,  and  we  have  a  workable 
concept  embodied  In  this  legislation. 

It  will  save  the  Medicare  system  as  it 
now  exists,  because,  as  the  gentleman 
from  California  and  the  gentleman 
from  Michigan  have  pointed  out.  Med- 
icare is  now  running  in  the  black,  but 
the  Board  of  Trustees  of  the  system 
and  all  who  have  studied  and  who  are 
familiar  with  the  system  say  that  it 
will  run  out  of  funds  In  the  1990's.  The 
result:  there  can  only  be  two  things  or 
a  combination  of  these  two  things: 
One  is  to  Increase  the  Medicare  taxes; 


the  other  is  to  reduce  benefits;  or  do 
both. 

This  bill  offers  a  way  out.  because 
Medicare  will  continue  to  receive  all  of 
the  revenue  it  receives  under  present 
law.  The  contributions  that  an  individ- 
ual makes  into  his  Health  Care  Sav- 
ings Act  will  give  him  a  credit  against 
his  Federal  income  taxes.  But  the 
Medicare  taxes  that  he  pajrs  as  a  part 
of  the  overall,  along  with  the  Social 
Security  taxes,  the  2.9  percent  that  it 
wlU  be  next  year,  will  continue  to  be 
paid.  They  are  payroll  taxes  that  will 
continue  to  l>e  paid  into  the  Medicare 
fund. 

As  the  years  go  on.  because  of  the 
(>eople  who  will  exercise  the  option  to 
have  the  health  savings  account,  there 
will  be  fewer  people  putting  in  claims 
for  Medicare  benefits.  They  will  be 
using  the  funds  from  their  own  private 
savings  account,  and  Medicare  will 
continue  to  receive  the  revenue  it  now 
receives  and  will  be  paying  out  less  In 
benefits  because  of  the  number  of 
people  who  have  chosen  to  use  the 
health  care  savings  account. 

Certainly  today  most  young  people 
who  pay  their  Medicare  taxes  will  re- 
ceive less  in  Medicare  benefits  than 
they  pay  into  the  Medicaid  fund. 

In  the  instance  of  the  user  of  the 
health  care  savings  account,  those 
young  people  will  have  an  income  tax 
incentive  to  Invest  In  the  health  care 
savings  account,  and  they  will  be  able 
to  accumulate  more  money  than  they 
could  possibly  receive  in  Medicare  ben- 
efits. 

If  they  do  not  use  the  money  in  the 
health  care  savings  account  for  medi- 
cal expenses  in  retirement,  the  money 
passes  on  to  their  estate  In  the  event 
of  their  deaths. 

Now  there  are  a  number  of  interest- 
ing figiures  on  Medicare,  not  only  deal- 
ing with  the  revenues  expected  and 
the  benefits  expected  to  be  paid  out 
but  some  other  things  affecting  the  in- 
dividual taxpayers  who  are  now 
paying  the  Medicare  taxes. 

About  40  percent  of  those  people.  40 
percent  of  all  the  beneficiaries  under 
Medicare,  do  not  receive  any  benefits. 
That  is.  fortunately,  they  do  not  have 
the  Illness  or  the  hospitalisation  that 
requires  them  to  call  upon  Medicare 
benefits  during  their  retirement  years. 

This  is  all  to  the  good  in  the  sense 
that  they  are  healthy  and  do  not  need 
to  spend  that  money,  the  Medicare 
benefits,  for  health  care. 

But.  again,  they  have  paid  these 
taxes  over  many  years,  have  received 
no  benefits,  and  with  the  health  care 
savings  account  at  least  they  would 
have  received  interest  on  their  invest- 
ments which  can  be  used  and  spent  so 
long  as  they  do  not  expend  funds  that 
they  had  used  a  tax  credit  for  In  their 
account. 

They  must  maintain  that  much  in 
the  account,  that  which  Is  equal  to  the 
taxes  they  have  taken  credit  for  will 


remain  in  the  account.  But  at  the  time 
of  the  death  of  such  person  who  has 
selected  the  health  care  savings  ac- 
count, those  funds  will  pass  on  to  his 
heirs. 

The  health  care  savings  accounts 
enable  the  workers  to  develop  their 
own  resources  to  meet  their  retire- 
ment medical  expenses.  Now  for  those 
who  do  not  choose  to  use  the  health 
care  savings  account,  and  it  can  be 
opened  at  any  time,  does  not  have  to 
be  contributed  to  every  year,  in  the 
same  manner  as  the  individual  retire- 
ment accounts,  but  for  those  who  do 
not  exercise  that  option  there  are  no 
changes  in  the  Medicare  benefits  for 
any  of  the  people  who  do  not  take  the 
option  of  the  health  care  savings  ac- 
count. And  if  they  choose  not  to,  their 
Medicare  benefits  continue,  as  is  the 
case  now.  In  addition,  as  I  say.  In 
future  years  it  is  unquestionably  true 
that  the  Medicare  fund  will  grow 
stronger  and  sounder  under  this  bill 
and  will  accumulate  funds  to  pay  the 
benefits,  and  something  has  got  to  be 
done,  and  this  alternative  is  far  prefer- 
able in  every  way  to  reducing  the  Med- 
icare benefits  In  the  1990's  or  Increas- 
ing Medicare  taxes  at  that  time. 

D  IBIO 

The  funds  that  are  put  into  the 
health  care  savings  account  can  be  in- 
vested as  the  participant  may  decide 
to  purchase  private  medical  insurance 
or  to  make  investments  and  the  inter- 
est can  accumulate  on  those  invest- 
ments and  the  account  will  grow  until 
retirement  years. 

Now,  we  have  some  figures  that 
assume  a  certain  rate  of  interest  on 
money  that  is  put  into  an  account.  If 
you  assume  it  at  8  percent,  a  person  55 
years  old  putting  in  the  maximum  con- 
tribution to  the  health  savings  ac- 
count for  10  years  would  acciunulate 
over  $22,000.  A  person  who  is  40  years 
of  age  and  earning  $7,000  annually, 
putting  in  one-third  of  the  maximum, 
would  contribute  over  $8,000  at  ihe 
end  of  25  years.  That  same  person  40 
years  of  age.  if  earning  approximately 
$17,000  and  putting  in  one-third  of  the 
maximum  contribution,  which  would 
have  a  tax  advantage  under  this  legis- 
lation, and,  accumulated  until  retire- 
ment at  age  55,  would  have  $20,000  in 
the  account.  A  person  40  years  old 
putlng  in  the  maximum  for  25  years 
would  have  a  value  at  the  end  of  25 
years  in  that  account  of  $140,000. 

So  the  accumulation  and  growth  of 
the  health  care  savings  account  tax 
free,  it  will  be  of  great  advantage  to 
those  who  choose  the  health  care  sav- 
ings account.  But  if  a  person  chooses 
not  to.  then  his  Medicare  benefits  con- 
tinue as  is  the  case  now.  His  Medicare 
taxes  continue,  as  Is  the  case  now.  But 
he  will  have  a  much  sounder  Medicare 
fund  to  look  forward  to  paying  his 
medical  benefits  In  retirement. 
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The  health  care  savings  account  leg- 
islation Is  drafted  so  as  to  encourage 
Americans  to  save  funds  for  use  on 
health  care  and  retirement,  part  of 
which  could  certainly  go  toward  the 
purchase  of  long-term-care  insurance. 

The  legislation  allows  for  tax-free 
withdrawal  of  health  care  savings  ac- 
count funds  so  long  as  these  funds  go 
toward  the  purchase  of  medical  care 
either  directly  or  indirectly  through 
private  medical  insurance. 

Again,  to  refer  to  the  financial  con- 
dition of  the  Medicare  fund,  the  most 
widely  cited  assumption,  which  does 
not  predict  any  recessions  but  predicts 
that  the  economy  will  continue  at  its 
present  level,  that  is.  on  a  static  basis, 
in  order  to  pay  all  of  the  promised 
benefits  to  people,  to  young  workers 
now  employed,  the  total  employer-em- 
ployee tax  rate  would  have  to  be 
raised  to  7.4  percent,  which  is  almost 
three  times  today's  rate,  that  is.  in 
1985.  of  2.7  percent.  This  is  an  almost 
triple  7.4  percent  as  compared  to  2.7 
percent.  The  cost  burden  of  health 
care,  as  we  all  know,  is  increasing;  so 
certainly  we  cannot  expect  any  de- 
crease In  the  cost  of  medical  care  and 
hospitalization.  This  legislation  gives 
the  opportunity,  and  the  tax  Incentive, 
and  encouragement  for  Americans  to 
save  for  their  own  health  care  costs  in 
retirement.  In  return,  they  will  be 
given  a  tax  incentive,  but  they  will 
also  be  contributing  to  the  soimdness 
of  the  Medicare  financial  system,  fi- 
nancial resources,  and  enable  Medi- 
care in  the  1990's  to  pay  the  obliga- 
tions, to  pay  the  benefits  to  the  bene- 
ficiaries of  medical  care  who  are 
paying  in  their  benefits  today  and  will 
not  be  able  to  look  forward  to  a  fimd 
which  is  able  to  pay  their  benefits  in 
the  1990's  unless  something  Is  done  to 
relieve  the  situation  for  medical  care. 

This  legislation  does  not  Increase 
taxes.  It  will  not  Increase  taxes,  it  does 
not  reduce  benefits  and  will  not  reduce 
benefits,  but  it  wlU  make  Medicare 
sounder  because  the  payroll  taxes  for 
Medicare  will  continue  to  be  collected 
as  is  now  the  case  by  the  Federal  Gov- 
ernment, and  there  will  be  lesser  num- 
bers of  people.  Medicare  beneficiaries, 
and.  therefore,  there  will  be  a  lesser 
number  of  people  who  will  be  putting 
in  claims  for  medical  benefits. 

Mr.  Speaker.  I  urge  that  all  of  my 
colleagues  carefully  consider  this  legis- 
lation and  their  support  and  sugges- 
tions are  Indeed  welcome. 


THE  FEDERAL  DEFICIT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  MackI  is 
recognized  for  60  minutes. 

GKIfBBAL  LXAVI 

Mr.  MACK.  Bfr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 


Include  extraneous  material  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

Mr.  MACK.  Mr.  Speaker,  it  Is  my  in- 
tention diiring  my  special  order  to  dis- 
cuss legislation  that  has  been  intro- 
duced into  the  House  that  begins  to 
deal  with  the  deficit  and  deal  with  It 
In  a  very  specific  way,  in  a  method 
which  has  teeth  in  the  proposal  to  in 
fact  get  something  done,  instead  of  to 
continue  with  the  process  of  where  we 
have  just  literally  talked  about  the 
problem  every  day  since  I  have  been 
here,  which  is  now  completing  my 
third  year. 

There  are  many  reasons  that  one 
could  argue  why  we  need  to  deal  with 
the  deficit.  There  is  the  debate  that 
we  Just  concluded  today  on  the  agri- 
culture bill.  Many  people  said  we  had 
to  do  that  in  order  to  solve  the  prob- 
lem, the  crisis,  that  is  in  existence 
today  in  our  farms.  Others  say  that  we 
have  to  deal  with  the  issue  of  trade. 

I  was  rather  surprised.  I  guess,  when 
I  came  back  from  the  recess,  to  hear 
so  many  people  running  around  talk- 
ing about  the  trade  issue,  the  trade 
issue,  the  trade  issue,  and.  at  the  same 
time,  saying  that  there  was  a  concern 
about  the  deficit. 

I  also  heard  people,  but  not  with  the 
same  degree  of  enthusiasm  or  the 
same  degree  of  concern,  talking  about 
what  was  happening  with  the  Third 
World  debt,  what  was  happening  in 
our  banking  communities,  the  prob- 
lems that  were  in  existence  as  a  result 
of  the  problems  on  our  fanns,  the 
problems  created  by  our  trade  imbal- 
ance, all  relating.  In  my  opinion,  to  the 
deficit. 

The  surprise  that  I  had  was  that 
people  kept  coming  back  and  talking 
about  trade,  when  we  were  trying  to 
bring  the  tax  Issue  to  the  American 
people,  to  the  attention  of  the  Ameri- 
can people.  I  think  most  Members 
were  surprised,  frankly,  because,  if 
you  will  recall,  we  passed  the  so-called 
deficit  reduction  plan  Just  before  we 
took  that  break,  and  everybody  went 
home  with  the  feeling  that  they  were 
going  to  be  able  to  say  to  the  Ameri- 
can people.  "We  have  done  something 
of  significance,  something  serious 
about  reducing  the  size  of  the  deficit. 
We  have  set  the  course  in  a  downward 
direction.  We  are  going  to  save,  we  are 
going  to  reduce  the  deficit  this  first 
year  by  $52  bUllon  to  $54  bilUon." 

And  before  they  could  even  get  set- 
tled Into  that  speech  at  home,  the 
Congressional  Budget  Office  was  al- 
ready telling  the  coimtry  that,  no,  it 
was  not  $52  billion  or  $53  billion  or  $54 
biUlon.  it  was.  at  best.  $39  billion. 

Now.  that  did  not  include  the  sup- 
plemental that  we  passed.  If  you 
recall.  There  was  a  supplemental  of 


about  $15  billion.  So  already  we  began 
to  eat  away  at  those  so-called  savingi. 
I  want  to.  I  guess,  move  on  to  a  little 
bit  more  of  a  personal  message  as  to 
why  I  think  we  have  to  do  something 
and  do  It  now.  I  want  to  teU  a  couple 
of  stories  as  to  how  they  related  to  my 
entry  into  the  n.S.  Congress,  and  I  am 
going  to  start  with  the  very  first  vote 
that  I  cast  in  1983.  It  was  not  a  vote 
that  was  going  to  change  the  direction 
of  the  country,  it  was  not  a  major 
issue  of  any  ktad:  It  was  a  very  simple 
question.  Some  of  you  may  recall  that. 
Tou  may  recall  that  first  vote  in  1983 
was  really  a  question  of  whether  we 
were  going  to  establish  another  com- 
mittee In  Congress.  Again.  I  was  a 
brandnew  Member,  had  never  been  In- 
volved In  politics  before,  so.  therefore. 
I  was  not  In  the  State  legliOature.  and 
I  was  not  so  sure  about  how  this  was 
going  to  work,  what  might  be  entailed 
in  that  vote,  and  so  I  asked  other 
Members  on  both  sides  of  the  aisle 
what    their    attitudes    were    about 
whether  we  should  establish  a  new 
committee  in  the  Congress.  And  the 
reaction  I  got  was.  "We  don't  need  an- 
other committee,  we  already  have  too 
many  committees."  Some  people  said, 
"we    write    too    much    legislation." 
Others  said.   "We  spend  too  much 
money  on  staffs,  therefore,  we  really 
didn't  need  it." 

D  1920 

I  was  convinced  that  I  was  going  to 
cast  my  first  vote  In  the  Congress  with 
a  great  majority  of  others.  So  I  walked 
over,  placed  my  voting  card  in  the  ma- 
chine, and  voted  "no." 

Then  I  looked  up  on  the  board 
behind  us.  and  what  a  shodc  it  was  to 
me  to  find  that  I  was  one  of  35  that 
had  voted  against  the  establishment  of 
this  new  committee.  There  are  two 
bits  of  information  that  I  failed  to  give 
you.  The  first  was  the  name  of  the 
committee.  The  name  of  the  commit- 
tee was  the  Committee  on  Families 
and  Children.  The  second  bit  of  advice 
that  I  got  was  "Connie,  you  do  not  go 
back  home  after  you  voted  against 
families  and  children  and  nm  for  re- 
election. 

To  me.  that  was  a  fairly  impressive 
memory  that  I  have  of  that  first  vote. 
It  really  established  in  my  mind  this 
misconception  of  pressure  that  is  on 
the  Members  of  the  Congress  to  vote 
for  different  things.  Imagine  now, 
people  baslrally  voted  for  that  particu- 
lar committee  because  of  the  name: 
The  Committee  on  Families  and  Chil- 
dren. 

WeU,  the  second  set  of  hearings  that 
I  attended  was  with  the  Budget  Com- 
mittee. I  come  from  a  banking  back- 
ground, and  that  is  where  I  wanted  to 
end  up.  on  the  Budget  Committee.  By 
the  way.  I  happen  to  know  Congress- 
man SnjAiiOKR.  I  am  a  good  friend  of 
his.  I  am  on  the  Budget  Committee. 
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but  I  am  not  the  Individual  that  he  re- 
ferred to  a  Uttle  earlier  as  making 
quite  a  Junket. 

During  that  first  set  of  hearings  on 
the  Budget  Committee.  I  listened  to 
David  Stockman.  Martin  Feldsteln. 
Donald  Regan  and  others  talking 
about  what  was  going  to  happen  in 
1984  and  1986  and  1988  and  1987  if  we 
did  not  do  something:  If  we  did  not 
change  the  spending  pattern  of  this 
country.  If  we  did  not  really  begin  to 
reduce  the  scope  of  government  and 
begin  to  make  decisions  about  which 
program  should  be  Included  and  which 
one  should  be  deleted. 

They  estimated  In  February  of  1983 
that  In  fact  there  were  going  to  be 
$200  billion  worth  of  defldU  for  the 
years  to  eamt.  There  should  be  no  sur- 
prise in  this  House,  each  year  as  we 
vote  on  this  budget  deficit  question  be- 
cause the  Information  was  given  to  us 
In  February  of  1983.  We  were  also  told 
that  if  we  did  not  do  anything  In  1984 
that  94  percent  of  the  net  private  sav- 
ings of  this  country  were  going  to  be 
consumed  by  the  Federal  Government, 
and  over  that  4  or  5-year  period,  basi- 
cally SO  percent  of  the  net  private  sav- 
ings of  this  country  would  be  con- 
sumed by  the  Federal  Government. 

What  does  that  mean?  Well,  net  pri- 
vate savings  are  the  dollars  that  you 
and  I  save,  put  into  an  Investment, 
whatever,  so  that  they  can  be  used  by 
others  to  purchase  automobiles,  to 
morti^«e  hcnnes,  to  Invest  in  business- 
es, to  create  new  businesses  and  create 
Jobs.  If  the  Government  is  consuming 
all  of  thoae.  then  there  Is  not  anything 
left  for  you  and  I  and  for  business  In 
this  country  to  establish  and  create 
those  new  enterprises  and  those  new 
Jobs. 

So  there  again,  those  two  points. 
One  was  the  first  vote,  the  perception 
that  was  created  about  the  political 
pressure  about  why  you  had  to  vote 
for  something.  The  second  was  the  es- 
tablishment of  the  criteria  of  what  we 
were  going  to  be  looking  at  for  the 
years  to  come  if  we  did  not  act.  and 
clearly  we  did  not  act,  because  now  we 
are  facing  the  third  year  of  where  the 
deficits  are  going  to  be  approximately 
$200  bmion. 

So  the  time  has  come  for  us  to  act. 
but  let  me  add  another  point  of  view 
as  to  why  the  time  has  come  for  us  to 
act  now.  When  I  was  in  the  banking 
business,  when  people  would  come  In 
with  a  problem,  whether  that  was 
dealing  with  their  family  or  whether  It 
was  a  crisis  in  a  business,  and  they 
would  make  a  request  that  I  should, 
through  the  bank,  provide  them  with 
working  capital  or  assistance  for  their 
family  crisis,  the  very  first  thing  I 
wanted  to  know  was  what  created  the 
problem,  and  what  they  were  going  to 
do  to  change  the  situation  so  that 
they  would  be  able  to  take  the  capital 
that  they  were  able  to  get  from  the 
bank,  solve  the  problem  and  pay  it 


back.  Very  straightforward:  very 
simple.  What  is  the  problem  out  there: 
what  are  the  corrective  measures  that 
you  have  taken. 

We  would  ask  for  financial  state- 
ments: we  would  ask  for  operating 
statements.  We  would  look  at  credit 
reports.  We  also  looked  at.  did  the 
people  in  the  past  in  essence  do  what 
they  said  they  were  going  to  do  In 
dealing  with  those  financial  problems. 
If  the  answer  was  yes.  the  credit  was 
available.  If  the  answer  was  no.  the 
credit  was  not.  Here  is  the  point. 

If  you  look  back  at  the  history  of 
the  follow-through  of  the  things  that 
we  have  said  In  this  Congress  and  in 
the  years  past,  the  answer  Is  pretty 
clear  that  we  say  one  thing  and  we  do 
another.  Again.  I  think  the  time  has 
come  that  we  act  and  act  now. 

Mr.  PURSELL.  BCr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MACK.  I  yield  to  the  gentleman. 

Mr.  PDRSELL.  It  Is  very  fitting  to- 
night, on  the  eve  of  the  basebaU  play- 
offs, that  we  have  a  discussion  with 
CoHifiK  Mack  of  Florida.  Is  the  gentle- 
man suggesting  that  maybe  If  we  took 
our  budget  with  our  great  deficit  and 
our  past  historical  track  record  of  bor- 
rowing almost  20  percent  of  our  reve- 
nue, that  if  we  took  that  to  the  aver- 
age banker  today  that  we  would  be 
denied  any  additional  credit,  like  the 
small  businessman  Is  denied  his  be- 
cause historically  he  has  not  been  re- 
sponsible fiscally? 

Are  we  any  different  than  the  family 
or  the  small  businessman  or  corpora- 
tion? 

Mr.  MACK.  I  think  you  are  making 
my  point  for  me.  I  do  not  think  that 
we  are.  but  the  interesting  thing  is 
that  we  are  not  even  asked  today 
really  what  Is  the  plan  to  create  a 
change,  to  bring  about  a  change  that 
we  can  solve  the  problem.  We  Just  go 
on  year  after  year.  That  Is  what  Is 
being  asked  over  In  the  Senate:  that  Is 
what  Is  being  asked  in  the  House 
today.  That  we  Just  Increase  the  debt 
ceiling,  no  strings  attached  they  say. 
Just  Increase  that  debt  ceiling  and  we 
will  solve  the  problem. 

I  promise  you  next  time,  when  we 
have  an  opportunity  In  the  Budget 
Committee  we  are  going  to  solve  that 
problem;  we  are  going  to  get  that 
budget  out  here  to  the  floor,  we  are 
going  to  reduce  spending:  we  are  going 
to  reduce  the  deficit;  we  are  going  to 
solve  the  problem. 

But  we  do  not  even  really  ask  the 
tough  questions  about  how  are  you 
going  to  change  It.  I  remember  listen- 
ing to  Peter  Grace  making  a  presenta- 
tion to  the  Republican  Study  Commit- 
tee, and  his  conclusion  really  brought 
to  my  attention  the  relationship  of  the 
similarity  between  the  situation  of  a 
corporate  or  a  family  borrower  who 
has  a  problem,  and  he  Is  not  going  to 
get  the  money  unless  he  has  come  up 


with  the  solution  about  how  he  Is 
going  to  change  things. 

The  analogy  U  correct.  I  think  prob- 
ably If  most  bankers  were  to  look  at 
the  spending  patterns  of  this  Govern- 
ment and  were  asked  to  borrow  addi- 
tional money,  they  ought  to  be  turned 
down. 

Mr.  PURSELL.  If  the  gentleman  will 
yield  further,  I  was  looking  at  recent 
adjustments  in  the  CBO  report  In  re- 
spect to  your  earlier  comment  that 
were  hoping  that  the  Senate  Budget 
House  Conference  Committee  would 
achieve  a  $55  billion  or  a  $58  billion  or 
a  $51  billion  deficit  savings  this  year  in 
our  agreement  with  the  Senate.  You 
alluded  to  the  fact  that  it  came  down 
to  about  $39  billion.  The  estimate  was 
correct  that  evening  and  I  reported 
that  in  the  House  when  we  voted  for 
that  limited  budget  savings. 

I  understand  subsequent  to  that 
that  there  has  been  an  adjustment 
further  by  CBO,  that  It  Is  now  down  to 
$37  billion.  So  It  Is  going  the  wrong 
way,  and  I  appreciate  the  gentleman's 
leadership  for  tonight  suggesting  a 
way  out  of  this  for  both  the  leadership 
in  the  House  and  Senate  in  yoiu*  pro- 
posal that  you  are  offering  this 
evening. 

Mr.  MACK.  I  thank  the  gentleman 
for  his  comments,  and  believe  it  or 
not.  we  will  get  into  a  description  of 
the  plan  here  briefly.  But  I  thought  It 
was  important  to  set  the  stage  as  to 
why  we  need  to  begin  to  act  now  and 
why  we  need  to  be  doing  something 
different  than  we  have  done  In  the 
past. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er. wUl  the  gentleman  yield? 

Mr.  MACK.  I  yield  to  the  gentleman. 

Mr.  BARTON  of  Texas.  I  thank  my 
distinguished  colleague  from  Florida.  I 
want  to  commend  the  gentleman  for 
taking  out  this  special  order  to  bring 
to  the  other  Members  of  this  body  the 
most  primary  and  important  need  to 
finally  begin  to  address  the  deficit 
problem. 

I  am  a  freshman  Member  of  this 
body  and  In  my  campaign  I  promised 
that  if  elected  I  would  come  to  Wash- 
ington and  do  everything  possible  to 
bring  the  deficit  under  control.  My 
congressional  district  Is  shaped  like 
the  great  State  of  Florida.  It  Is  long 
and  skinny.  It  is  bounded  on  one  side 
by  the  Trinity  River,  and  on  the  other 
side  by  the  Brazos  River.  There  is  a 
book  out  by  James  Michener  called 
Texas  that  most  of  the  action  In  that 
book  takes  place,  a  large  part  of  It  In 
my  congressional  district. 

D  1930 

The  people  In  my  district,  some  are 
native  Texans  but  some  are  also 
people  that  have  chosen  to  come  to 
Texas  and  to  lead  their  lives  there. 
There  are  small-town  farmers,  there 
are  small-town  businessmen,  there  are 
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oil  and  gu  people  and  there  are  educa- 
tors, a  broad  cross  section. 

And  once  I  got  elected  and  once  I 
began  to  go  back  and  report  on  what  is 
happening  here  in  Washington,  the 
questions  at  my  town  meetings  began 
to  come  up.  "Well,  why  can't  you  do 
something  about  the  deficit?  Why 
can't  you  get  things  under  control?"  I 
really  did  not  have  an  answer  for  them 
until  this  package  the  gentleman  is 
the  sponsor  of  in  the  House  and  Sena- 
tor Orakm  and  Senator  Rudiiah  in  the 
other  body  are  the  sponsors  of  came 
along. 

Mr.  liCACK.  If  I  could  reclaim  my 
time  for  Just  a  minute,  because  I  do 
want  to  touch  on  the  point  about  the 
town  meetings.  I  think  my  experience 
was  the  same  as  the  gentleman's. 

As  I  alluded  to  a  minute  ago,  goiitg 
back  home  right  after  the  passage  of 
that  budget,  and  basicidly  the  people 
in  my  district  were  sajring,  "We  don't 
think  you  did  enough.  We  don't  think 
you  did  anything.  You  really  need  to 
go  back  there  and  attempt  to  solve 
that  problem  and  seriously  attempt  to 
solve  that  problem." 

The  reason  I  wanted  to  interrupt 
you  there  for  a  moment  was  because  I 
want  to  thank  the  gentleman  for 
giving  me  that  message  when  the  gen- 
tleman got  back.  It  was  part  of  that 
stimulus  that  said  we  have  to  work  to- 
gether. That  is  how  we  found  oiu*- 
selves  over  with  Senator  OftAiOf  and 
working  on  this  particular  issue.  So  I 
Just  wanted  to  take  this  moment  to 
thank  the  gentleman's  input  and  en- 
couragement. 

Mr.  BARTON  of  Texas.  I  thank  the 
gentleman. 

Ansrway,  people  Just  caimot  compre- 
hend what  seems  to  be  the  beltway 
mentality  here  in  our  Nation's  Capital. 
When  they  look  at  the  facts  and  they 
see  that  in  the  last  20  to  25  years,  we 
have  had  1  year  that  we  actually  have 
had  a  balanced  budget,  and  I  believe 
that  was  in  fiscal  year  1969;  when  we 
see  a  need  to  reduce  the  spending  and 
yet  the  budget  resolution  that  this 
body  passed  increases  spending.  And 
as  our  colleague  Just  mentioned,  we 
said  that  we  had  a  deficit  reduction 
package  of  $55  billion.  Now  they  are 
talking  about  $37  biUion.  And  I  think 
before  it  is  all  said  and  done,  under 
the  reconciliation  procedure  in  the 
House,  we  may  come  up  with  the  $17 
billion  to  $18  billion  worth  of  savings 
over  some  phantom  baseline. 

So  the  people,  at  least  in  my  district, 
are  fed  up.  They  do  not  have  a  lot  of 
faith  in  what  we  are  doing  here  in 
Washington,  DC. 

And  now  the  proposal  that  you 
brought  forth  and  introduced  is  a  bal- 
anced budget,  the  Emergency  Deficit 
Control  Act  of  1985  here  on  the  House 
side,  very  specifically  says  next  year 
the  deficit  will  be  no  larger  than  $180 
billion:  the  year  after  that,  $144  bil- 
lion; the  year  after  that,  $108;  the  year 


after  that  $72  billion:  the  year  after 
that,  $36  billion:  and  finally,  zero.  And 
it  gives  the  President  and  the  Con- 
gress the  power  to  make  these  across- 
the-board  cuts  that  we  seem  incapable 
of  doing  collectively  as  a  body  on  an 
individual  basis.  It  gives  us  the  disci- 
pline to  make  these  decisions. 

I,  as  the  gentleman  has.  have  been 
speaking  with  other  Members  in  the 
last  week  to  gather  support  for  this. 
There  are  some  technical  questions 
about  it  and  there  are  some  concerns 
about  how  it  impacts  defense  and  how 
it  impacts  other  spending  programs, 
but  it  does  protect  totally  Social  Secu- 
rity so  our  senior  citizens  do  not  have 
to  worry  about  their  Social  Security 
checks,  and  it  gives  us  a  framework. 

If  we  cannot  come  together  as  a 
body  on  something  as  simple  and  equi- 
table and  doable  as  this  bill,  then  I  am 
not  sure  that  we  will  ever  be  able  to 
get  a  handle  on  spending.  With  the 
debt  right  now  right  at  $1.7  trillion, 
$1.8  trillion,  our  national  debt  and  the 
need  to  raise  that  debt  to  $2  trillion  in 
the  next  week  or  so.  I  think  it  is  im- 
perative that  we  seriously  address  this, 
act  upon  it  expeditiously  and  then 
work  with  the  President  and  the  other 
body  to  make  the  decision  and  to  make 
the  cuts  that  need  to  be  made. 

I  commend  you  for  talking  the  lead- 
ership position  and  hope  that  we  can 
get  our  colleagues  involved  and  pass 
this  in  a  bipartisan  fashion  in  the  very 
near  future. 

Mr.  MACK.  I  thank  the  gentleman 
for  his  comments. 

Let  me  Just  expand  Just  one 
thought.  I  believe  the  real  significance 
of  the  legislation  really  has  to  do  with 
changing  the  focus  and  changing  the 
focus  in  this  manner.  Right  now  if  the 
three  of  us  became  Involved  In  a 
debate  about  how  to  solve  the  problem 
and  then  we  got  involved  in  the  debate 
with  our  colleagues  on  the  other  side 
of  the  aisle,  and  then  we  finally  agreed 
that  we  ought  to  get  into  debate  with 
the  follES  at  the  other  end  of  the  build- 
ing, and  months  and  months  and 
months  go  by  and  eventually  we  come 
to  some  agreement  something  like 
what  we  passed  Just  several  months 
ago  that  really  does  not  do  anything 
to  send  us  in  that  direction  that  we 
want  to  go  in  reducing  deficits,  what 
has  happened  is  nothing  has  been  ac- 
complished. But  the  change  that  hap- 
pens in  this  particular  legislation  says. 
"While  you  guys  are  arguing,  while 
you  are  debating  from  side  to  side, 
while  you  are  debating  from  here 
down  to  the  other  body,  guess  what 
happens,  spending  is  automatically  re- 
duced." 

It  is  interesting  how  we  have  in  the 
past  allowed  spending  to  automatically 
increase,  how  we  have  allowed  tax  rev- 
enues to  automatically  increase,  and  it 
is  at>out  time  we  changed  the  pattern 
that  we  put  ourselves  into  an  automat- 
ic reduction  in  spending. 


Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, will  the  gentleman  yield  for  a  ques- 
tion? 

Mr.  MACK.  I  would  be  glad  to  yield. 

Mr.  BARTON  of  Texas.  As  someone 
who  has  seniority  in  this  body,  is  It  or 
is  it  not  true  that  in  most  cases  the 
compromise  in  the  various  conferences 
when  spending  is  under  consideration, 
is  the  compromise  on  the  higher 
spending  number  or  in  some  cases  to 
split  the  difference,  but  very  rarely,  if 
ever,  is  a  compromise  agreed  to  to 
spend  the  lesser  of  the  amounts  in  the 
discussion  between  the  two  bodies? 

Mr.  MACK.  I  think  that  is  a  pretty 
fair  statement,  that  probably  most  of 
the  time  it  is  split  the  difference,  some 
of  the  time  it  is  an  increase,  but  very 
rarely  is  the  conclusion  reached  that 
the  reduction  should  be  made  in  that 
lower  figure. 

Mr.  PURSELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MACK.  I  would  be  glad  to  yield. 

lix.  PURSELL.  On  the  gentleman's 
earlier  comment  here.  Warren  T. 
Brooks  today  said  in  a  syndicated 
colimm.  he  is  an  economist,  that: 

Americans  should  already  know  that  tax 
Increases  won't  cut  the  deficit,  only  spend- 
ing cuts  wilL  The  best  proof  is  what  has 
happened  during  this  fiscal  year  Just  ended. 
Through  the  last  11  months  of  fiscal  year 
108S.  Federal  revenues  have  risen  10.4  per- 
cent, one  of  the  strongest  rises  In  our  coun- 
try. Our  economic  recovery  because  of  our 
reduction  of  tax  rates  have  started  to  stimu- 
late the  Job  market  snd  new  growth.  But 
Federal  spending  also  soared  by  9.3  percent, 
nearly  double  the  fiscal  year  1984,  which 
was  the  rate  of  5.4  percent. 

I  am  Just  suggesting  the  gentleman 
is  absolutely  right  that  spending  levels 
are  still  on  the  increase. 

I  come  from  the  auto  industry 
center,  and  we  build  cars  and  trudcs.  I 
think  we  got  to  get  tough  now.  The 
gentleman  from  Florida  is  going  to  be 
my  leader  in  this  leadership  effort  and 
the  fight  in  the  next  few  weeks.  I 
think  the  gentleman's  name  is  v>pro- 
priate. 

I  think  we  are  going  to  need  a  Mack 
truck  to  move  this  to  the  top  of  the 
agenda  fiscally  so  that  everyone  here 
ought  to  be  scared  regardless  of  party 
to  lead  a  bipartisan  effort  on  your 
leadership  and  others  and  on  the 
Democratic  side  to  take  this  No.  1 
agenda  item  that  is  facing  this  Nation 
and  our  international  markets— and 
your  earlier  comments  are  appropri- 
ate—and face  this  squarely  and  take 
this  proposal,  tie  it  to  the  debt  ceiling 
amendment  and  address  this  up  front 
honestly,  and  hope  that  we  can  sal- 
vage something  out  of  this  fiscal  year, 
because  we  have  not  been  well  up  to 
this  point  in  addressing  that  No.  1 
issue. 

So  I  really  congratulate  the  gentle- 
man outlining  how  that  Mack  truck  is 
going  to  roll  here.  Maybe  your  com- 
ments on  what  those  key  provisions 
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•re  would  be  appropriate  for  our  audi- 
ence. 

Mr.  MACK.  Let  me  Just,  if  I  could, 
build  on  the  one  point  that  the  gentle- 
man made  about  taxes.  I  just  have  one 
other  comment  that  I  want  to  make 
before  I  get  Into  the  specifics  of  it. 

What  the  gentleman  basically  said 
was  if  we  reduce  the  tax  burden  on 
both  Individuals  and  business,  that 
that  is  a  stimulus  to  economic  activity. 
People  feel  that  they  can  Iceep  more  of 
what  they  have  earned,  that  they  can 
either  save  it  or  invest  it.  And  it  is 
through  those  savings  and  Invest- 
ments that  we  create  the  capital  nec- 
essary to  build  this  great  Nation  that 
we  have  been  building  for  all  these 
years. 

D  1940 
What  is  going  to  happen  if  we  do  not 
become  forceful,  if  we  do  not  develop 
this  Mack  truck  approach  that  the 
gentleman  referred  to  is  that  at  some 
point,  whether  that  Is  the  end  of  this 
year  or  early  next  year  or  the  year  fol- 
lowing that,  those  who  want  to  get  out 
here  and  talk  about  raising  taxes  as 
the  solution  will  eventually  win.  and 
that  is  what  my  real  motivation  Is.  to 
take  away  their  incentive  to  raise 
taxes. 

Let  me  Just  give  you  some  informa- 
tion that  I  picked  up  again  at  a  hear- 
ing that  was  held  by  the  Republican 
Study  Committee  that  Peter  Graves 
testified  before.  It  basically  tells  what 
happens  to  a  family  of  four.  This 
family  of  four  had  a  $16,000  income  in 
1971.  What  it  shows  is  how  taxes  in- 
creased from  1971  to  1976  to  1981.  It 
shows  it  as  a  percentage  of  spending, 
OK? 

During  that  period  of  time,  in  1971 
that  family  p«ld  taxes  to  the  tune  of 
19.1  percent  of  their  spendlnr.  in  1976. 
that  Increased  to  23  percent:  in  1981. 
that  Increased  to  29.8  percent. 

Even  if  you  did  not  get  upset  with 
that  fact  that  you  were  having  to  pay 
those  higher  taxes  relative  to  what 
you  had  to  spend,  here  is  the  bottom 
line:  What  is  its  effect  on  the  other 
end?  That  is.  how  do  you  spend  your 
money?  I  think  people  ought  to  be  in- 
terested in  this.  It  is  a  decrease  in  the 
amount  of  funds  spent  for  food:  it  is  a 
3.5-percent  decrease.  Housing.  11.6- 
percent  reduction  in  the  funds  avail- 
able for  housing.  Personal  care.  17.4 
percent  less  money  available  for  per- 
sonal care.  For  clothing.  40  percent. 

So  the  point  is  this.  Some  people 
always  ask  that  question,  why  should 
we  l>e  concerned  about  the  deficit? 
Well,  as  I  indicated  when  I  first  start- 
ed into  this  discussion,  there  is  the 
question  of  trade,  there  Is  the  question 
of  agriculture,  there  is  the  question  of 
the  Third  World  debt,  there  is  the 
question  of  banking  as  it  relates  to  ag- 
riculture and  to  trade,  and  you  can  go 
on  and  on  and  on.  But  to  put  it  right 
where  it  makes  a  difference,  what  it 


means  Is  as  your  Oovemment  spends 
more  and  taxes  more,  you  have  less  to 
spend  on  the  things  that  you  want  to 
do.  I  think  that  is  reaUy  where  It  all 
comes  down. 

Well,  let  us  get  to  the  proposal. 
What  are  we  talking  about?  Well,  basi- 
cally again  what  we  have  said  as  if  we 
are  going  to  be  asked  to  raise  the  debt 
ceiling  of  this  country,  we  are  saying 
we  are  going  to  do  it  on  one  condition, 
and  that  is  we  can  put  certain  specific 
spending  limitations  on  the  expendi- 
tures of  the  Federal  Oovemment.  We 
are  saying,  as  the  gentleman  from 
Texas  Indicated  a  minute  ago.  that  we 
are  going  to  establish  targets  for  the 
deficit.  We  are  going  to  take  that  defi- 
cit starting  in  1986.  fiscal  year  1986. 
which  we  have  Just  started,  and  reduce 
it  from  $180  billion  down  to  zero.  We 
are  going  to  reduce  it  by  $36  billion  a 
year. 

Now.  liavlng  set  the  target  at  $180 
billion  and  these  other  targets  over 
the  next  6  years,  which  gets  us  to  a 
balanced  budget,  the  second  thing  we 
say  is  that  the  President  and  the 
House  and  the  Senate  must  submit 
budgets  that  do  not  reach  those  tar- 
gets, and  while  we  are  working  on  put- 
ting those  proposals  together  and 
eventually  coming  up  with  a  budget 
resolution  that  Is  within  those  targets, 
the  next  step  that  would  occur  is  that 
the  Office  of  Management  and 
Budget,  known  as  the  OMB,  and  the 
Congressional  Budget  Office,  the 
CBO,  would  make  projections  as  of 
October  1. 

In  this  particular  case  it  would  be 
November  1  for  the  first  year.  They 
would  make  projections  about  what 
those  budget  resolutions  would  do  rel- 
ative to  the  proposed  deficit.  They 
would  make  an  estimate  of  what  the 
deficit  would  be  under  those  budget 
proposals.  If  the  proposal  as  passed 
for  1986  were  to  breach  the  upper  $180 
billion  figure,  then  the  enforcement 
mechanism  goes  into  effect. 

Let  me  Just  kind  of  stop  for  a 
moment.  A  number  of  people  say, 
"Well,  what  is  different  about  this  leg- 
islative proposal  to  balance  the 
budget?  We  have  done  this  plenty  of 
times  in  the  past." 

Well,  the  difference  Is  that  this  par- 
ticular piece  of  legislation,  first,  has 
an  enforcement  mechanism  in  It.  It 
says  that  something  is  going  to 
happen,  in  effect,  in  relation  to  what 
you  do  with  the  budget  resolution. 

Second,  it  does  something  a  little  bit 
different  than  what  we  have  done  in 
the  past.  Right  now  the  Budget  Act 
really  has  its  power  from  the  rules  of 
the  House,  and  as  each  of  us  know,  we 
come  out  here  almost  dally  to  see  the 
rules  of  the  House  waived,  you  know. 
Just  waive  them,  so  the  Budget  Act 
really  does  not  mean  anything. 

This  is  a  separate  piece  of  legislation 
that  sets  targets  and  would  require 
that  if  this  target  is  broken  that  the 


President  would  sequester  funds  suffi- 
cient to  bring  the  deficit  number  back 
down  to  the  target  that  we  have  estab- 
lished. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, will  the  gentleman  yield  for  a  ques- 
tion? 
Mr.  MACK.  I  am  glad  to  yield. 
Mr.  BARTON  of  Texas.  To  clarify 
that  point,  as  I  understand  it.  whereas 
now  we  can  waive  the  Budget  Act  by 
getting  a  rule  or  a  simple  majority  for 
a  waiver  of  the  rule  on  the  House 
floor,  under  the  legislation  of  which 
the  gentleman  is  the  chief  sponsor  in 
the  House,  it  would  take  an  act  of 
Congress  in  both  bodies,  sustained  by 
the  President  not  vetoing  it  in  order  to 
override  the  budget:  is  that  correct? 

Mr.  MACK.  WeU.  let  me  clarify  it. 
because  I  think  there  may  be  some 
confusion.  I  do  not  mean  to  imply  that 
the  House  will  not  be  able  to  find  a 
way  that  It  could  waive  some  particu- 
lar point  set  up  by  this  particular  act. 
For  example,  let  us  use  1987.  $144 
billion  target  esUbllshed  for  fiscal 
year  1987.  It  is  possible  that  this 
House  may  decide  to  waive  that  par- 
ticular target.  Now.  that  may  come  as 
a  shock,  but  let  me  make  the  gentle- 
man feel  comfortable  by  saying  they 
can  only  get  away  with  it  temporarily. 
If  they  waive  that  target  of  $144  bil- 
lion and  say.  "No,  we  can't  live  with 
that.  We  are  going  to  establish  a 
budget  that  will  produce  $164  billion 
In  deficits." 

Now,  they  will  get  away  with  it  until 
October  1  and  that  is  when  the  Con- 
gressional Budget  Office  and  the 
Office  of  Management  and  Budget  will 
make  its  projections  for  the  upcoming 
year. 

Let  us  assume  for  a  minute  that 
they  are  on  target  with  their  projec- 
tion and  It  shows  $164  billion.  Four- 
teen days  later  the  President  has  to  se- 
quester $20  billion  in  spending  in 
order  to  get  back  down  to  the  target. 
They  can  waive  It  as  far  as  the  rules  of 
the  House  are  concerned,  but  they 
cannot  waive  it  as  far  as  the  law  is  con- 
cerned. 

Mr.  BARTON  of  Texas.  Unless  they 
actually  pass  a  repeal  of  the  law,  Is 
that  correct  or  incorrect? 

Mr.  MACK.  In  essence.  It  would  re- 
quire the  passage  of  a  separate  piece 
of  legislation  by  both  Houses  and 
signed  by  the  President. 

Mr.  BARTON  of  Texas.  That  is  dif- 
ferent than  the  procedure  we  operate 
under  today,  is  that  not  correct? 

Mr.  MACK.  The  gentleman  is  cor- 
rcct 

Mr.  BARTON  of  Texas.  I  thank  the 
gentleman.  Would  that  go  Into  effect 
for  the  fiscal  year  that  we  are  current- 
ly In.  that  Is  fiscal  year  1986? 

Mr.  MACK.  That  Is  correct. 

Mr.  BARTON  of  Texas.  The  gentle- 
man's legislation  would  be  binding  for 
fiscal  year  1986? 
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Mr.  MACK.  Right.  There  is  one 
slight  modification.  It  is  binding,  yes, 
but  the  target,  we  use  a  trigger  of  5 
percent  for  all  the  out  years.  We  use  a 
trigger  of  7  percent  for  the  first  year. 

What  we  are  saying  is  that  there 
ought  to  be  some  leeway  in  requiring 
the  bill  to  be  in  force.  In  other  words, 
if  we  made  a  $180  billion  projection 
for  the  deficit  and  we  were  off  by  6 
percent  this  first  year,  it  would  not 
trigger  the  mechanism.  If  it  is  off  by  8 
percent,  the  answer  is  yes,  it  would. 

The  second,  third,  fourth,  fifth,  and 
sixth  years,  we  have  narrowed  it  down 
to  S  percent  and  anything  greater 
than  5  percent  would  automatically  re- 
quire the  triggering  mechanism,  but 
the  act  goes  into  effect  in  fiscal  year 
1986. 

Mr.  PURSELL.  A  further  question 
to  the  sponsor.  Some  say  that  this  is  a 
shift  of  power  to  the  executive  branch. 
Personally,  as  a  cosponsor,  I  do  not  see 
that,  but  the  gentlemsm  might  like  to 
outline  the  arguments  that  defeat 
that  idea,  that  it  is  not  a  major  shift 
of  power.  It  is  a  balance  and  it  is  a 
moderating  force  between  the  two 
major  branches. 

Mr.  MACK.  Well,  I  thank  the  gen- 
tleman for  raising  that  point.  That  is 
an  issue  that  others  are  saying  what 
we  are  doing  here  is  we  are  shifting 
power  from  the  legislative  branch  to 
the  executive  branch.  I  would  say  to 
the  gentleman  that  I  do  not  see  that 
that  is  the  case  at  all.  In  fact,  we  have 
been  very  careful  to  maintain  the  bal- 
ance between  the  legislative  and  the 
executive  branch,  and  unlike  the  argu- 
ments that  are  made  for  line-item 
veto,  for  example,  where  people  say  we 
have  shifted  too  much  responsibility, 
too  much  authority  to  the  President, 
that  is  not  the  case  here. 

Notice  the  words,  at  least  I  hope  I 
used  the  words  a  little  bit  earlier,  that 
the  President  in  essence  has  no  discre- 
tion with  the  sequester  order.  Pour- 
teen  days  after  OMB  and  CBO  have 
given  their  report  indicating  the 
breaching  of  the  target  on  the  deficit, 
the  President  must  sign  the  sequester 
order. 

The  second  point  I  would  make  is 
that  the  President  does  not  have  a 
choice  about  where  to  make  the  reduc- 
tion. It  is  across  the  board.  Let  me  ex- 
plain how  that  works. 

We  basically  have  divided  Federal 
spending  into  two  categories,  the  one 
category  being  those  that  increase 
automatically,  that  are  tied  to  some 
kind  of  formula  for  automatic  in- 
crease, and  we  say  that  50  percent  of 
the  savings  that  we  have  to  come  up 
with  will  come  out  of  that  category, 
but  not  below  the  COLA.  In  other 
words,  if  you  had  to  go  down  say  from 
the  3-percent  COLA  down  to  zero,  that 
is  as  far  as  you  would  go.  It  would  not 
eat  into  any  of  the  established  pro- 
grams. 


a  1950 

On  the  other  side,  the  other  50  per- 
cent would  be  taken  out  of  basically 
what  is  called  controllable  accounts, 
which  would  include  defense,  so  every- 
thing is  included  with  the  exception  of 
two  items.  One  is  Social  Security,  and 
the  second,  we  have  said  those  areas 
where  we  have  contractual  obligations, 
multiyear  contracts,  that  we  should 
not  Just  arbitrarily  reduce  those  by  a 
percentage;  that  those  would  be  left 
intact  but  everything  else  would  be  in- 
cluded. 

Mr.  PURSELL.  If  the  gentleman 
would  jrield.  one  of  the  comments  con- 
cerns me  historically  here,  that  this 
year  our  deadlines  were  October  1  in 
the  Budget  Act.  to  get  the  appropria- 
tion bills  through  the  House,  through 
the  Senate,  and  to  the  President.  Any 
sitting  President  ought  to  have  the  op- 
portunity to  look  at  that  set  of  appro- 
priation bills.  13  in  number,  to  look  at 
the  spending  levels,  high.  low.  satisfac- 
tory, whether  he  or  she  should  not 
veto  any  bills  that  are  too  high. 

In  all  the  years  I  have  been  here.  I 
cannot  recall  a  single  year  of  the  9 
years  In  which  all  of  the  spending  ap- 
propriation bills,  only  13,  have  been  to 
the  President  by  October  1.  Tonight, 
at  tills  point  in  time  and  liistory  this 
year,  irrespective  of  the  deficit,  the 
House  I  understand  has  passed  10  of 
the  13  bills.  Our  colleagues  in  the 
other  body  have  passed  3  that  have 
gone  to  conference  committees,  but 
not  a  single  appropriation  bill  of  the 
13  has  reached  the  President's  desk, 
and  they  have  passed  the  October  1 
fiscal  year. 

So  I  am  only  pointing  that  out  to  my 
colleagues  to  suggest  that  it  is  a  crisis. 
Whether  it  is  a  Mack  truck,  whatever 
vehicle  we  have,  it  is  not  perfect,  it 
needs  fine  tuning,  probably  needs 
some  appropriate  compromises  with 
our  colleagues  on  the  other  side  of  the 
aisle,  but  I  think  the  genesis  of  this 
proposal  is  such  that  this  period  of 
history  tells  us  very  clearly  that.  yes. 
this  is  the  No.  1  agenda  item  in  this 
Nation,  in  the  free  world:  and  two. 
that  we  have  got  to  come  up  with  con- 
structive solutions  to  the  problem  as 
soon  as  possible. 

So  I  hope  that  our  colleagues  who 
are  here,  and  those  who  are  not  here 
this  evening,  will  Join  with  us  and  co- 
sponsor  your  proposal  and  take  this 
issue  to  the  floor,  along  with  the 
Senate,  and  with  your  leadership  I 
think  the  Nation  deserves  this  atten- 
tion and  this  constructive  proposal  to 
resolve  the  single  greatest  domestic 
problem  of  this  young  Nation,  which  is 
only  200  years  old,  with  a  deficit  of  $2 
trillion.  Personally,  I  have  trouble 
sleeping  nights  as  a  family  man,  to 
think  my  children  and  my  children's 
children  are  paying  one  of  the  highest 
costs  of  the  interest  on  the  national 
debt,  something  like  $130  bUlion  out  of 
our   general   fimd   this   budget   year. 


coming  up  in  1986.  Just  to  pay  the  in- 
terest on  the  national  debt.  That  is 
almost  13  cents  of  every  dollar  going 
for  the  interest  on  the  national  debt. 
That  is  one  of  the  fastest  growing  pro- 
grams in  our  general  fund  expendi- 
tures that  is  mandatory,  that  we  take 
right  off  the  top  of  our  spending  levels 
and  i^jpropriations. 

So  I  re^ly  welcome  the  gentleman's 
leaderslp  on  a  proposal  that  is  timely 
and  historically  needed  in  this  coun- 
try. 

Mr.  MACK.  I  thank  the  gentleman 
for  his  remarks. 

Let  me  make  scune  additional  points. 
It  is  interesting  how  you  begin  to  work 
on  a  piece  of  legislation  and  you  find 
that  there  are  other  benefits  that 
come  out  of  it  as  you  are  trying  to 
solve  a  given  problem.  What  I  am  re- 
ferring to  is  that  I  have  supported  a 
constitutional  amendment  for  a  bal- 
anced budget  and  feel  very  strongly, 
especially  in  light  of  that  story  that  I 
told  about  the  first  vote,  again,  that  if 
Members  are  going  to  feel  that  kind  of 
pressure  on  that  small  issue,  imagine 
what  it  is  like  on  a  big  issue,  and  what 
that  says  to  me  is  that  there  really  is 
no  way  to  solve  the  question  of  balanc- 
ing spending  and  revenues  without 
some  iLind  of  an  outside  constraint. 

The  point  that  I  am  making  here  is 
that  one  of  the  things  that  would 
always  be  said  to  us  when  we  raised 
the  idea  of  a  balanced  budget  amend- 
ment, one  of  two  things,  was:  "How 
are  you  ever  going  to  get  there?  Here 
we  are  with  these  deficits.  How  in  the 
world  would  you  ever  get  there?"  they 
would  say.  Clearly.  I  think  that  this 
particular  propcwal.  the  Balanced 
Budget  Deficit  Reduction  Act.  basical- 
ly lays  out  how  we  would  get  from 
where  we  are  today  to  a  balanced 
budget. 

The  second  point  that  comes  out  of 
it  is  the  other  question  that  they  ask, 
and  that  is.  "If  you  had  a  balanced 
budget,  how  would  you  operate  with 
it?  Suppose  you  make  these  projec- 
tions about  growth  and  suppose  you 
make  these  projections  about  what  a 
particular  program  is  going  to  cost  and 
you  make  an  error,  you  grow  less,  your 
revenues  are  less  and  you  spend  more, 
and  all  of  a  sudden  you  have  a  deficit 
where  you  have  not  anticipated  one 
under  the  balanced  budget  constitu- 
tional amendment." 

Well,  the  answer  is  right  here.  What 
we  basically  have  done  is.  we  have 
tried  to  structure  something  that  most 
of  the  States  in  this  great  Nation  of 
ours  do.  Forty-three  States  have  a  pro- 
posal, a  working  document  basically 
like  this,  that  says  in  essence  that  if 
you  spend  more  than  you  had  antici- 
pated, if  in  fact  there  is  that  deficit 
out  there,  there  is  that  automatic  se- 
questering of  funds  that  brings  you 
back  down  into  the  target  that  you 
have  established.  So  I  think  clearly  it 
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not  only  begins  to  solve  the  problem 
about  how  we  get  there:  it  also  begins 
to  answer  the  question  about,  in  es- 
sence, about  "What  would  you  do  if 
you  really  got  there?" 

So  again.  I  think  we  are  getting 
things  out  of  this  proposal  more  than 
we  had  thought  in  the  beginning. 

I  would  Just  like  to  make  a  couple  of 
additional  remarks.  The  question  has 
come  up.  "What  about  supplemental? 
What  would  you  do  about  supplemen- 
tals?"  I  guess  there  are  a  couple  kinds 
of  reactions.  One  is  that  maybe  we 
would  not  see  supplementals  any 
more.  What  this  act  would  require  Is 
what  many  of  us  are  referring  to  as 
truth  in  budgeting,  not  Just  truth  in 
the  assumptions  that  we  make  about 
economic  acUvlty  dealing  with  ONP 
and  unemployment  and  interest  rates 
and  inflation,  but  truth  in  the  assump- 
tions about  what  things  are  going  to 
cost,  what  the  spending  programs 
would  be.  The  truth  in  budgeting  pro- 
gram is  exactly  what  we  have  put  to- 
gether here. 

Mr.  PURSELL.  If  the  gentleman 
would  yield  on  that  point  about  sup- 
plementals. I  am  intrigued  with  the 
whole  historical  development  of  sup- 
plementals. It  is  a  way  around  the 
basic  appropriation  process  of  putting 
those  13  appropriation  bills  together 
with  final  base  numbers  based  on  our 
budget  proposal,  and  then  passing 
them  on  over  to  the  Senate.  Then  we 
come  back  later  with  supplementals. 

What  has  really  happened  here  is 
that  all  the  agencies  know  that,  so  the 
appropriations  have  less  meaning  in 
those  early  appropriation  bills  because 
the  department  heads  can  come  back 
and  say.  "Well,  we  need  additional 
money."  So  the  responsibility  for  sup- 
plementals historically  has  grown  over 
the  years  so  we  have  put  a  task  force 
together  this  fall  to  study  that  for  the 
upcoming  budget  process  next  year,  a 
bipartisan  group.  Democrats  and  Re- 
publicans, and  we  are  lotAlng  at  the 
history  and  development  of  supple- 
mentals and  how  a  few  people,  in  all 
honesty,  can  sit  here  later  in  the  fall 
and  plug  in  spending  projects  and  pro- 
grams throughout  all  those  appropria- 
tions bills  process  through  the  mecha- 
nism called  supplementals. 

I  think  every  taxpayer  should  be 
aware  that  the  supplemental  process  is 
a  second  tier  track  of  going  through 
the  appropriation  bills,  passing  those, 
and  then  lo  and  behold  we  come  back 
and  appropriate  more  money  through 
the  vehicle  entitled  supplementals.  It 
is  a  cycle  that  needs  to  be  checked 
and.  as  the  gentleman  says,  truth  in 
spending  may  emerge  as  a  way  to 
avoid  this. 

I  understand  supplementals  for 
emergency  purposes,  wartime  or  some 
emergency  crisis.  I  think  Ethiopia 
might  have  been  a  classical  example  of 
that.  Those  are  appropriate,  but  not 
the  common,  everyday  patterns  that 


are  developing  historically  in  the  proc- 
ess called  the  new  supplementals. 

Mr.  MACK.  The  interesting  thing  is 
that  this  proposal  really  does  not  say 
that  an  individual  cannot  come  for- 
ward with  a  supplemental,  but  what  It 
does  say  is  that,  in  essence.  If  you  are 
going  to  come  forward  with  that  sup- 
plemental, you  either  have  to  show 
how  you  are  going  to  pay  for  it  with 
revenues,  or  you  are  going  to  have  to 
reduce  expenditures  someplace  else. 

So  again,  I  think  that  there  should 
be  a  process  to  handle  emergency  situ- 
ations, but  not  Just  come  In  and  say, 
"We  have  an  emergency  and,  there- 
fore, we  are  going  to  spend  several  bil- 
lion dollars  more."  This  says  supple- 
mentals can  be  done.  It  Just  says  that 
if  you  are  going  to  bring  those  supple- 
mentals forward,  you  have  to  show 
how  they  are  going  to  be  paid  for  or 
where  you  are  going  to  reduce  spend- 
ing elsewhere  to  take  care  of  It. 

Two  other  points,  I  guess,  should  be 
made,  again  with  some  of  the  specifics 
of  the  act.  As  with  the  balanced 
budget  amendment  proposal,  there  is  a 
provision  that  says  In  the  case  of  war 
that  there  would  be  the  option  for  the 
President  to  suspend  the  provisions  of 
the  act:  for  example  to  take  care  of 
the  additional  defense  build-up.  if  nec- 
essary. 

The  second  area  where  we  decided  to 
make  an  exception  is  in  the  area  of  a 
negative  ONP  growth.  In  other  words, 
if  OMB  and  CBO  were  to  project  a 
negative  growth  In  ONP  for  the  up- 
coming year,  a  recession,  then  the 
President  has  the  option  of  suspend- 
ing the  act  in  case  there  are  other 
emergency  types  of  spending  that  he 
thinks  need  to  be  taken  care  of.  We 
have  attempted  to  allow  some  leeway 
in  there  for  those  kinds  of  emergency 
situations. 

O  2000 

I  think  that  I  have  covered  most  of 
the  details,  but  let  me  Just  kind  of  run 
through  the  proposal  one  more  time. 

Basically  what  we  are  saying  Is 
imder  this  act  we  are  going  to  estab- 
lish targeU  for  the  deficit.  $180  billion 
the  first  year,  $144  billion  the  second 
year,  $108  billion  in  the  third  year,  $72 
billion  the  fourth  year.  $36  biUion  the 
fifth  year  and  zero  the  sixth  year. 
1901. 

After  we  have  set  those  targets,  we 
then  say  to  the  President  and  to  the 
Congress  that  they  must  submit 
budget  resolutions  that  are  within 
those  targets.  After  that,  and  after  the 
budget  resolution  has  been  enacted, 
the  OMB  and  the  CBO  may  make  pro- 
jections as  to  what  the  deficit  would 
be  in  that  next  fiscal  year  as  Impacted 
by  the  budgets  that  had  been  adopted. 
And  If.  In  fact,  they  see  that  the  tar- 
gets have  been  broken,  there  would  be 
an  automatic  sequestering  of  funds 
across  the  board  to  reduce  spending 
down  to  that  target. 


One  of  the  things  I  failed  to  mention 
a  Uttle  bit  earlier  Is  that  there  is  also  a 
provision  in  here  that  says,  in  essence, 
if  the  House  or  the  other  body,  the 
Democrats  or  the  Republicans,  or  the 
President  for  that  matter,  says  I  do 
not  like  the  way  that  this  has  been  es- 
tablished, this  automatic  sequestering 
of  fimds,  the  President  can  come  back 
with  an  alternative.  He  can  say  here  is 
my  idea  about  how  I  think  we  ought 
to  reduce  the  amount  that  the  deficit 
has  been  or  the  target  has  been 
breached.  And  the  other  body  and  this 
House  can  come  back  and  do  the  same 
thing.  The  Budget  Committees  can 
pass  additional  legislation  requiring 
different  spending  or  taxing  plans,  for 
that  matter. 

But  again,  the  kicker  in  this  is  while 
we  are  arguing  about  which  one  of 
those  plans  we  ought  to  approve,  or 
some  modification  of  all  three,  some 
compromise  position,  the  sequestering 
portion  of  the  act  has  taken  place, 
spending  Is  reduced  down  to  the  level 
necessary  to  reach  the  target.  I  think 
that  Is  the  real  significant  difference. 

Again,  we  have  made  two  exceptions 
dealing  one  with  Social  Security,  and 
two,  with  saying  that  any  contracts, 
multiyear  contracts  ought  to  be  ex- 
empted from  the  program.  And  we 
have  also  provided  a  provision  for  sup- 
plementals. But  if  you  are  going  to 
offer  supplementals,  one  must  In  fact 
say  either  where  you  are  going  to 
reduce  spending  in  order  to  allow  the 
new  spending,  or  where  you  are  going 
to  bring  in  the  tax  revenues  to  take 
care  of  the  new  program. 

Finally,  we  have  established  the  two 
areas  where  in  the  case  of  say  an 
emergency  or  a  recession,  we  have  the 
option  of  the  President  suspending  the 
act  and  offering  a  different  alternative 
within  a  30-day  period  after  he  does 
that. 

So  that,  in  essence,  is  the  plan.  It  is 
really  not  that  complicated.  Yes:  the 
details  of  having  to  work  It  out  and  to 
make  sure  that  it  functions  properly 
could  be  somewhat  difficult.  But  the 
basic  thrust  of  the  plan  is,  in  my  opin- 
ion, relatively  simple. 

Mr.  PURSELL.  Will  the  gentleman 
yield? 

Mr.  MACK.  I  will  be  glad  to  yield  to 
the  gentleman  from  BClchlgan. 

Mr.  PURSELL.  I  know  the  hour  Is 
late.  I  think  it  is  appropriate  to  sug- 
gest that  there  are  some  very  talented 
legislators,  key  responsible  Members 
who  have  served  a  long-time  in  this 
body  who  are  cosponsors.  I  was  Just 
looking  at  the  list.  I  have  a  list  of 
about  120  here  In  front  of  me,  and  I 
will  not  read  all  of  the  names. 

But  I  was  looking  at  people  like  Jim 
BsoTHiLL.  who  has  been  here  a  long 
time,  a  senior  Member. 

Mr.  MACK.  And  a  very  active 
Member  in  helping  us  along  with  this. 


October  8,  1985 


CONGRESSIONAL  RECORD— HOUSE 


26685 


Mr.  PURSELL.  Dah  BuRTOir  of  Indi- 
ana and  Carroll  Campbdx  of  Wajrs 
and  Means,  Rod  Chaiidlkr  of  Wash- 
ington. Dick  Chenxy,  one  of  our  lead- 
ers, Larry  Codghlih,  a  colleague  of 
mine  on  the  Appropriations  Commit- 
tee, Larrt  Craig,  Hal  Daub.  I  could  go 
through  the  whole  list.  Bill  FRmzn. 
of  Minnesota,  a  long-time  veteran 
here.  Bill  Oradisoh.  a  very  mature 
leader  of  the  Wajrs  and  Means  Com- 
mittee. Hemrt  Hyde,  an  outstanding 
leader  from  Illinios.  Jack  Kncp.  Ton 

KlIfDRCSS. 

And  Just  a  few  others  that  are  in  our 
group  92  I  see  here,  John  Rowlaho, 
Marge  Roukema  from  New  Jersey, 
Claudiite  Schheiobr  of  Connecticut. 
Bill  Schceite  from  Michigan.  Mark 
SiUAMSBR  from  Michigan.  Oltmpia 
Snowe  from  Maine.  I  am  Just  going  to 
suggest  that  these  are  not  hardline, 
extreme  people.  They  are  concerned 
about  the  direction  of  this  Nation,  and 
I  think  they  have  felt  concern  enough 
to  cosponsor  your  proposal  and  help 
lead  this  effort.  I  know  we  need  to 
reach  out  for  concerned  Members  on 
the  other  side  of  the  aisle.  I  believe 
and  I  have  always  believed  in  the  prin- 
ciple of  bipartisan  efforts  to  develop 
good  public  policy. 

This  is  not  a  partisan  Issue,  but  a  de- 
velopment of  public  policy  for  the 
good  of  this  Nation  that  Is  in  the  best 
interests  of  every  family  and  every 
taxpayer  in  the  United  States,  wheth- 
er they  be  Democrats,  Republicans. 
Independents,  or  from  every  race, 
color  or  creed. 

So  I  think  you  have  a  proposal  that 
is  moderate:  $36  billion  a  year  Is  all  we 
are  Uiking  here.  My  gosh,  I  might  even 
be  8  little  bit  disappointed  personally 
because  I  think  It  ought  to  be  more. 

Mr.  MACK.  It  is  about  3.6  percent  of 
the  spending. we  currently  have  on  an 
annual  basis. 

Mr.  PX7RSELL.  I  think  people 
should  not  get  too  excited  that  this  is 
the  kind  of  proposal  that  anybody  Is 
going  to  try  to  ram  down  anybody's 
throat.  We  have  time.  The  other  body 
is  going  to  take  some  time.  We  can 
fine-tune  it. 

But  I  call  on  all  of  my  colleagues  on 
both  sides  of  the  aisle  to  Join  with  us 
In  supporting  your  great  leadership  on 
this  proposal  to  improve  the  budget 
process  and  get  our  country  back  onto 
a  balanced  budget. 

Mr.  MACK.  I  thank  the  gentleman 
from  Michigan  for  his  support.  I 
thank  you  for  participating  in  this  spe- 
cial order  this  evening. 

I  would  also  add  that  in  addition  to 
the  group,  the  92  Group,  that  the 
COS  group,  the  Conservative  Opportu- 
nity Society,  Is  active.  I  think  what  we 
have  done,  frankly,  Carl,  is  we  have 
touched  all  of  the  different  groups  in 
the  Republican  Party,  and  as  you  read 
through  that  list,  clearly  you  know  we 
have  many,  many  people  from  many 


different  groups  that  are  supporting 
this  particular  initiative. 

I  might  also  add  we  have  begim 
reaching  across  the  aisle  to  get  the 
support  of  the  Democrats.  We  have 
not  made  a  great  headway,  but  we 
have  gotten  several,  three  of  their 
members  to  date  to  sign  on  this  with 
us.  and  we  are  going  to  be  working 
with  others  to  try  to  exiiand  that. 

Another  point  I  would  like  to  make 
Is  I  think  we  certainly  did  not  make 
this  a  partisan  railing  of  either  the 
cause,  who  was  responsible  for  it  or 
who  created  the  problem.  Tou  know, 
we  could  probably  spend  another  hour 
Just  doing  that,  but  that  is  not  the  im- 
portant thing.  The  important  thing  Is 
we  do  have  a  problem  today,  it  has  to 
be  dealt  with,  and  there  is  no  sense 
getting  too  involved  in  partisan  state- 
ments. And  as  a  matter  of  fact,  as  you 
have  Indicated,  we  do  want  to  reach 
out.  we  do  want  to  get  the  support 
from  our  colleagues  on  the  other  side 
of  the  aisle. 

Mr.  PURSELL.  I  also  understand 
there  are  organizations  throughout 
the  country  that  are  starting  to  call 
their  Congressmen  and  legislators.  I 
would  encourage  that  if  they  are  con- 
cerned about  the  future  of  this  coun- 
try, to  get  in  contact  with  their  con- 
gressional staffs  back  home  and  talk, 
or  have  lunch  or  breakfast  or  what- 
ever. I  think  it  is  so  critical  that  the 
personal  attention  of  every  American 
is  brought  to  this  issue,  and  it  is  im- 
portant at  this  time  to  generate  public 
support,  as  well  as  colleague-to-col- 
league support  so  that  we  can  develop 
a  constructive  resolution  of  this  na- 
tinal  dilemma. 

Mr.  MACK.  As  the  gentleman  has 
mentioned,  there  are  a  lot  of  outside 
groups  that  are  assisting  us,  the 
Chamber  of  Commerce,  the  National 
Association  of  Manufacturers.  NFIB. 
and  many  others,  and  I  Just  cannot 
think  of  all  of  them  off  the  top  of  my 
head.  But  as  you  know,  we  had  at  the 
meeting  today  quite  a  few  prople  that 
were  Involved,  committed  to  go  out 
and  make  those  contacts  and  let  the 
people  back  home  know  of  the  Impor- 
tance and  of  the  need  of  their  input  in 
order  to  make  a  difference  here. 

If  I  could,  let  me  Just  close  with  this: 
In  1981,  this  was  before  I  became  in- 
volved, in  1981,  there  were  some  com- 
mitments made  by  the  President  and 
the  Republican  Party.  We  basically 
said  that  if  you  elect  us,  we  are  going 
to  bring  down  Interest  rates,  and  did. 
We  said  if  you  elect  us,  we  are  going  to 
bring  down  the  unemplojrment  rate, 
and  we  did.  We  said  if  you  elect  us,  we 
are  going  to  strengthen  national  de- 
fense, and  we  did.  And  we  said  if  you 
elect  us,  we  are  going  to  get  this  coun- 
try moving  again  and  we  are  going  to 
create  Jobs  and  opportunity,  and  we 
created  over  8  million  new  Jobs. 

The  last  thing  we  have  to  do  is  that 
commitment  to  balance  the  budget. 


This  Is  a  reasonable,  calculated,  well- 
done  proposal  that  will  get  us  exactly 
where  we  should  be.  I  think  with  your 
help  of  a  number  of  others  that  have 
already  started  participating  in  this, 
we  are  going  to  get  this  Job  done,  and  I 
thank  the  gentleman  for  partidpating. 

lb.  PURSELL.  I  also  suggest  that 
"Mack  Truck"  has  room  for  addition- 
al riders,  so  I  welcome  every  colleague 
to  climb  aboard.  Rather  than  being  in 
the  front  of  the  tru<^  be  with  us,  and 
Join  with  us.  and  we  can  see  some  light 
ahead  of  us  in  our  national  future. 

Mr.  MACK.  I  thank  the  gentleman 
very  much. 

Mr.  MICHEL.  Mr.  Speaker.  I  wdcomc 
this  opportunity  to  join  with  CONNIB  Mace 
and  oUier  coilcaguct  In  diacuMinf  the 
Graaun-RodnHui-Mack  amendment  for  a 
balanced  budget 

1  know  that  my  colleagues  will  apeak  of 
the  specific  measures  called  for  by  this  pro- 
posal. I  Just  want  to  dlscnm  briefly  what 
this  inltiatlTe  can  mean  for  the  Congress 
and  for  the  country. 

Someone  once  said  that  human  beings 
cannot  avoid  discipline— either  It  Is  going 
to  come  from  within  the  person  himself  or 
else  It  will  be  imposed  upon  him. 

It  Is  a  law  of  nature — no  person  and  no 
institution  can  surrlTe  and  prosper  unless 
there  is  a  willingness  to  curb  appetites  and 
llTe  within  means. 

We  In  the  Congrem  have  for  too  many 
years  failed  to  impose  budgetary  self-disci- 
pline on  our  seWes  the  result  has  been 
larger  deficits  and  a  loss  of  respect  by  the 
people  for  this  great  Institution. 

Historians  can  debate  the  degree  of 
blame  that  must  be  shared  by  Taitons  ad- 
ministrations—Including this  present  one— 
for  large  deficits.  There  can  be  no  doubt 
that  administrations  of  both  parties  haTC 
shared  our  unwillingness  to  make  tough 
budgetary  decisions. 

But  the  fact  remains  that  In  balancing 
the  budget — the  maior  area  In  which  the 
Congress  has  responsibility  for  self-disci- 
pline— we  have  failed — and  foiled  repeated- 
ly. 

This  failure  has  been  the  maior  cause  of 
those  public  opinion  surreys  that  show 
Congress  held  In  such  low  esteem  by  the 
American  people. 

Time  after  Umc  I  hare  had  an  experience 
I  know  many  of  yon  hare  shared.  1  return 
to  my  district,  eager  to  discuss  some  topic 
of  great  concern — but  I  find  that  all  the 
people  want  to  talk  about  is  the  unbalanced 
budget 

Central  America,  arms  reduction  talks, 
tax,  reform — so  far  as  most  people  in  my 
district  are  concerned,  these  are  secondary 
issues. 

What  they  want  to  know  is:  Why  can't 
you  guys  balance  the  budget?  What's  the 
matter  in  Congress? 

And  when  you  attempt  to  answer  the 
question,  no  matter  how  complicated  the 
answer  may  be,  no  matter  how  many  so- 
phisticated economic  theories  you  use,  the 
ultimate  answer  is  always  the  same. 
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to  curb  the  appetitca  of  tpcci*!  intercsU. 
We  dont  Iwtc  the  dtoeiplinc  to  nuUie  our 
budcet  proccM  work.  We  dont  hnre  the 
diacipiinc  to  make  reconciliation  work. 

And  M  here  we  arc.  lubjcct  to  that  same 
natural  law  of  human  deTelopmcnt— we 
have  not  dlMlpllned  ourseWcs.  to  now  we 
are  forced  to  take  mcaaurcs  to  impoM  dla- 
clpline  upon  our  budget  proccaa  bjr  strin- 
gent measures. 

The  PnaMcnt  of  the  United  SUtcs  will 
also  be  required  to  Join  with  us  in  this  new 
lesson  in  ■elf-disciplinc.  The  Gramm- 
Rudman-Maek  approach  makes  it  clear.  If 
the  Congress  docsnt  live  up  to  iU  responsi- 
bilities, the  President  is  required  to  seques- 
ter funds  in  order  to  meet  budget  targets. 

He  cant  select  the  fUnds  he'd  like  to  se- 
quester. Everything  except  Social  Security 
is  subject  to  this  process. 

When  I  first  saw  that  word  "sequester".  1 
wondered  if  it  was  one  of  those  weasel 
words  we  often  use  in  Washington,  a  word 
that  really  didnt  mean  much  but  sounded 
nice. 

But  dont  let  the  gentle-sounding  word 
fool  you.  It  has  teeth  and  claws.  The  above- 
budget  funds  will  be  set  apart,  seised  for 
the  purpose  of  keeping  them  out  of  the 
hands  of  all  concerned. 

Someone  once  said  that  nothing  so  con- 
centrates a  man's  mind  than  the  knowledge 
that  he  is  to  be  hanged  in  the  morning. 

And  nothing  will  so  concentrate  the 
minds  of  those  of  us  in  Congress  than  the 
knowledge  that  the  funds  we  vote  for  above 
the  rigid  budget  figures  are  going  to  be 
seised  and  set  aside.  That  knowledge 
should  snake  ail  of  us  think  twice  before  we 
fcveri  to  bad  habits. 

There  is  a  marvelous  simplicity  at  the 
heart  of  this  proposal,  a  simplicity  tiiat  is 
refreshing  and  much  needed  in  the  House. 
It  is  not  the  simplicity  of  irresponsibility  or 
simple  mindedness.  It  is,  to  the  contrary, 
the  kind  of  simplicity  we  associate  with 
such  elegantly  simple  scientific  formulas  as 
E-MC  squared.  It  gcte  to  the  heart  of  the 
matter,  directly  and  swiftly. 

Under  this  aMwndment,  if  you  want  to 
add  spending  proposals  over  and  above  the 
budget  limit,  you  are  going  to  have  to  show 
corresponding  reductions. 

Only  in  Washington  could  such  a  com- 
monsense  proposal  be  seen  as  a  radical 
reform. 

The  propoaed  deficit  limitation  process 
will  take  place  over  a  «-year  period.  During 
that  tioM,  working  within  the  requircmcnU 
of  law,  we  in  Congress  will  learn  the  value 
of  self-discipline  once  again. 

The  American  people  will  once  again 
begin  to  respect  a  Congress  that  shows 
itself  ready  and  willing  to  curii  iU  appetite 
and  brave  enough  to  curb  the  appetites  of 
special  interests. 

This  respect  will  give  all  of  us  a  better 
image  of  ourselves  and  of  the  legislative 
process  through  which  we  seek  to  meet  the 
Nation's  needs.  And,  in  turn,  this  new  telf- 
rcspect,  earned  through  the  rigorous  trials 
of  budget  discipline,  will  make  us  better 
public  servants. 


There  arc  certain  technical  mechanics  in 
thb  act  that  make  it  less  rigid  than  I  have 
perhaps  suggested. 

The  Gramm-Rudman-Mack  amendment 
is  something  more  than  tinkering  with  the 
legislative  machinery.  It  is  a  reminder  to  us 
that  this  institution  needs  the  stem,  un- 
flinching will  to  do  what's  right  That  will- 
power can  be  developed  only  through  the 
discipline  this  approach  promises  to 
impose. 

Mr.  GOODLING.  Mr.  Speaker,  Congress 
is  in  the  midst  of  raising  the  federal  debt 
ceiling  from  the  current  level  of  11.823  tril- 
lion to  S2.079  trillion.  Many  of  my  col- 
leagues on  the  other  side  of  the  aisle  have 
been  faulUng  the  President  for  this 
amount  They  accuse  him  of  increasing  the 
defense  budget  and  thereby  raising  the  na- 
tional debt  We  all  know,  however,  no 
matter  what  side  of  the  aisle,  that  it  is  the 
U.S.  Congress  that  has  the  voting  power  to 
spend  money. 

Now  we  all  have  the  opportunity  to  bring 
in  the  reins,  and  harness  the  runaway 
horse.  The  legislation  which  provides  the 
solution  is  called  "The  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of 
1985."  The  budget  process  would  be  altered 
in  order  to  correct  its  weaknesses  by  adopt- 
ing deficit  limite  for  the  next  6  fiscal  years. 
The  bill  is  no  less  a  blueprint  than  any 
well-organized  private  organisation  would 
follow  by  passing  a  budget  and  having  to 
live  up  to  it  or  the  President  has  the  power 
to  cut  spending  across-the-board,  including 
defense,  except  for  Social  Security  recipi- 
ents. 

There  is  a  very  funny  twist  to  this  meas- 
ure.   After   prcsenUtion    to   the   Congress, 
who  are  the  voices  raised  in  opposition? 
They  are  the  self-proclaimed  protectors  of 
the  underdog,  they  are  the  real  big  spend- 
ers in  the  Congress.  I  am  rture  a  check  of 
their  voting  record  would  show  their  votes 
adding  up  to  more  dollars  than  most  other 
members.  The  irony  is  that  when  we  vote 
for  these  huge  spending  bills,  whether  it  is 
defense  or  domestic  spending,  the  deficit  is 
increased  and  interest  rates  go  higher  and 
competing  on  the  foreign  market  for  U.S. 
goods  becomes  even  more  difficult  and  our 
economy  suffers.  Who  Is  hurt  the  most  by 
instability  in  the  economy?  The  very  poor 
that  they   claim   to   be   protecting,   rather 
than  try  to  streamline  and  make  programs 
more  efrective.  these  big  spenders  want  to 
increase  Federal  taxes  so  they  can  throw 
more  money  into  their  own  special  inter- 
ests. Well  I  rcprcacnt  a  rather  well-rounded 
district  and  I  believe  all  my  constltuenU 
deserve  my  utmost  on  their  behalf.  I  will 
not  and  can  not  face  the  voters  and  tell 
them.  '•Sorry  but  we  have  too  many  selfish 
people  in  the  Congress  *  •  •  nobody  wanU 
their    programs    reduced    or    eliminated, 
whether  they  are  necessary  or  not  •  *  *  so 
cough  up  some  more  money  for  the  chil- 
dren in  Congress  to  play  more  games,  and 
buy  more  toys."  My  voters  are  too  smart 
for  that  and  I  certainly  hope  the  rest  of  the 
Nation  can  see  through  any   nonsensical 
rhetoric  which  is  trying  to  tell  constituenU 
that  this  legislation  to  balance  the  Federal 
budget  by  1991  is  a  trick  by  some  of  the 


people  in  Congress.  Come  on,  stand  up,  be 
counted,  stop  grandstanding  and  vote  for 
what  you  know  in  your  heart  is  right  Try 
to  take  a  step  beyond  politics,  and  if  I  may 
paraphrase  a  famous  quote  which  seems  to 
fit  the  occasion,  and  "a  step  for  mankind." 
Mr.  LOEFFLER.  Mr.  Speaker.  I  thank 
my  colleagues  for  scheduling  this  special 
order  to  allow  Members  of  the  House  to 
discuss  a  matter  of  critical  importance  to 
our  Nation— legislation  which  will  esUblish 
the  framework  and  rules  requiring  the 
Congress  and  the  President  to  balance  the 
Federal  budget  by  1991. 

Our  colleagues  in  the  other  body  have 
been  debating  this  legislation  for  the  past  5 
days.  During  this  time  we  have  been  del- 
uged with  protesU  from  both  our  own 
House  m^ority  leadership  and  the  Senate 
minority  leadership  that  there  has  not  been 
sufficient  time  to  fully  assess  the  impact  of 
this  legislation.  The  impact  of  this  legisla- 
tion is  quite  clear  it  results  in  a  balanced 
budget  by  1991. 

The  legislation  under  discussion  is  titled 
the  "Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985"— quite  a  mouthful 
which  can  be  boiled  down  to  two  words: 
"fiscal  discipline."  This  measure  seU  out  in 
law  a  specific  and  steady  reduction  in  the 
budget  deficit  and  it  imposes  virtually 
ironclad  procedures  and  requiremenU  on 
the  Congress  and  the  President  to  ensure 
that  these  deficit  reductions  actually  take 
place. 

It  has  become  more  and  more  apparent 
that  the  current  budget  process  is  totally 
inadequate  to  deal  with  the  fiscal  crisis 
facing  this  Nation.  After  almost  7  months 
of  debate,  the  Congress  adopted  a  budget 
resolution  for  fiscal  year  1986  which  still 
leaves  a  deficit  of  over  1100  billion  in  1990. 
We  have  still  not  passed  a  reconciliation 
bill,  not  one  appropriation  bill  has  been 
signed  into  law  and  we  are  8  days  into  the 
new  fiscal  year.  The  Budget  Resolution 
called  for  a  deficit  of  $172  billion  for  fiscal 
year  1986;  CBO  has  reestlmatcd  the  budget 
resolution  deficit  at  closer  to  $175  billion, 
while  the  0MB  has  estimated  that  the 
actual  deficit  may  be  1 187  billion,  or  even 
higher.  It  seems  to  me  that  under  the  exist- 
ing process  we  are  going  in  the  wrong  di- 
rection. I  believe  we  have  reached  the 
limiu  of  what  the  current  budget  process 
can  accomplish.  We  need  a  process  with 
some  teeth  in  it  and  with  some  truth  in  it 
and  this  legislation  has  both  in  abundance. 
A  balanced  budget  in  the  near  future  is 
not  outeidc  our  grasp:  it  depends  on  the 
collective  will  of  the  Congress.  If  Congress 
cannot  summon  the  will  to  balance  the 
budget  then  it  must  enact  stringent  rules 
forcing  it  to  do  so.  Congress  needs  some 
good  tough  budget  rules  that  cant  be  bent, 
broken,  or  simply  ignored  as  they  are  now. 
Both  parties  must  agree  to  dispense  with 
partisan  objections  and  institutional  jeal- 
ousies and  act  in  the  national  interest. 

Up  to  this  point,  we  have  heard  nothing 
but  carping  from  the  perpetual  critics  of  ef- 
fective budget  reform  in  the  House  and  in 
the  other  body.  They  object  to  a  constitu- 
tional amendment  for  a  balanced  budget  aa 
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beinf  too  radical.  They  object  to  line-item 
veto  authority  aa  too  radical.  They  object 
to  this  propctaal  as  too  radical.  We  can 
arfue  from  here  until  the  year  2000  about 
potential  biasca  or  impacts  on  Tarioua  pro- 
grams, but  it  would  be  a  waste  of  raluable 
time  because  we  would  be  dealing  in  a  set 
of  hypoUieticals  that  are  really  outside  the 
scope  of  what  ihis  proposal  is  all  about 
This  proposal,  with  the  exception  of  Social 
Security,  provides  for  no  special  treatment 
among  Federal  spending  programs.  The 
legislation  mandates  a  balanced  budget,  by 
means  of  a  stick,  and  the  stick  is  the  se- 
questering of  certain  accounts  by  the  Presi- 
dent But  how  the  balanced  budget  outcome 
is  achieved  is  still  left  to  Congress.  The 
Congress  can  enact  legislation  lo  supersede 
the  sequestering  of  accounts,  it  is  the 
threat  of  automatic  sequestering  of  funds 
which  is  central  to  the  self-enforcing  aspect 
of  this  proposal.  If  that  sequestering  is  un- 
acceptable to  a  nu^orlty  of  the  Congress 
and  to  the  President  other  ways  will  be 
found  to  achieve  the  required  deficit  reduc- 
tion. If  sequestering  is  the  moat  palatable 
solution,  then  it  will  remain  in  efTcet  The 
opportunity  will  be  there  for  Congreas  to 
work  iU  will  but  the  deftcit  wlU  be  reduced 
nevertheless. 

Yes;  we  need  radical  surgery  because  the 
congressional  budget  process  is  in  a  coma 
and  fading  fast  Federal  budget  deficiU  will 
just  as  certainly  kill  our  economy  and  our 
hopes  for  future  economic  growth  and 
prosperity.  If  we  do  not  resolve  the  deficit 
crisis,  there  will  no  longer  be  moneys  with 
which  to  legitimately  fund  the  essential  re- 
sponsibilities of  Government  instead,  more 
and  more  revenues  will  go  toward  servicing 
our  monstrous  national  debt  in  fiscal  year 
1986,  one-half  of  all  taxes  paid  by  individ- 
uals will  go  to  pay  the  interest  costs  of 
servicing  a  $2  trillion  debt 

We  must  not  allow  delaying  tactics  by 
the  perpetual  critics  of  responsible  fiscal 
policy  to  weaken  this  vital  legislation.  Oth- 
erwise, this  effective,  action-forcing  mecha- 
nism to  lock  us  into  a  balanced  budget  will 
l>e  diluted  into  a  meaningless  document 
For  the  sake  of  all  Americans — for  our- 
selves and  for  generations  to  come — Con- 
gress must  take  a  stand,  pass  these  tough 
budget  rules  and  balance  the  budget 

Mr.  FRENZEL.  Mr.  Speaker,  I  am 
pleased  to  be  an  original  cosponsor  of  H.R. 
3520,  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1986. 

This  legislation  is  a  sensible  and  straight- 
forward approach  to  what  b  truly  a  fiscal 
emergency.  Profligate  spending  has  dou- 
bled the  national  debt  in  the  last  5  years, 
and  despite  an  increase  in  budget  rhetoric, 
we  have  yet  to  accomplish  anything  of  sub- 
stance to  correct  the  situation. 

Again  this  year  we  enacted  a  creampuff 
budget  Again  we  seem  likely  to  fail  to  meet 
its  lenient  provisions.  Congress  has  suc- 
cumbed to  fiscal  inebriation.  We  need  to 
get  dried  out 

The  legislation  which  we  now  have 
before  us  simply  mandates  that  we  do  our 
job.  It  provides  a  tight  but  feasible  schedule 
of  deflcit  reduction.  It  is  not  perfect,  but  it 


will  help  impose  fiscal  discipline  and  it  in- 
sists that  we  live  up  to  that  schedule. 

If  we  miss  our  deficit  target,  the  Presi- 
dent can  "sequester"  funds  except  for 
Social  Security.  The  closest  comparison  to 
this  new  power  Is  the  Prcsidental  impound- 
ment power  repealed  In  1974.  That  is  strong 
medicine,  but  that  medicine  is  necessary  to 
wean  us  from  our  addiction  to  limitless 
spending.  And,  the  sequestering  power 
cannot  be  used  at  all  If  the  Congress  meets 
the  deficit  targets. 

Lately  Congress  has  treated  the  Budget 
and  Appropriations  process  as  a  shell  game 
in  which  to  hide  excessive  spending,  while 
making  a  lot  of  noise  about  fiscal  responsi- 
bility and  deficit  reduction.  This  bill  is  con- 
troversial because  It  reveals  that  nonsense 
as  nonsense,  and  requires  real  performance 
from  Congress, 

We  owe  that  kind  of  performance  to  our 
constituents.  I,  we  continue  to  spend  irre- 
sponsibly, this  bill  will  help  us  to  correct 
our  behavior  automatically.  I  wish  that  this 
measure  was  not  necessary.  Sadly,  I  must 
say  that  it  is  necessary.  It  is  critical  Given 
the  urgency  of  the  fiscal  crisis,  I  congratu- 
late the  creators  of  this  proposal  and  I  en- 
thusiastically support  their  agenda  for 
fiscal  sobriety. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
once  again  Congress  is  straggling  to  raise 
the  debt  ceiling,  this  time  to  over  $2  tril- 
lion. It  is  for  this  reason  that  I  am  an  origi- 
nal cosponsor  of  H.R  3520,  an  initiative 
which  mandates  annual  reduction*  In  the 
Federal  deficit  to  produce  a  balanced 
budget  by  fiscal  1991. 

Although  many  have  called  for  large  tax 
increases  as  the  way  to  reduce  our  huge 
deficit,  I  have  always  believed  that  true  def- 
icit reduction  can  only  be  achieved  by  re- 
ducing Federal  spending.  Obviously,  the 
budget  process  under  which  we  now  oper- 
ate has  not  imposed  the  necessary  fiscal 
discipline  on  Members  of  Congress.  If  it 
had,  the  other  body  would  not  be  debating 
the  Gramm  amendment  and  the  House 
would  not  have  before  it  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 

H.R.  3520  would  establish  maximum  defi- 
cit ceilings  by  law  while  simultaneously 
providing  a  mechanism  for  automatic 
spending  reductions  if  the  ceilings  are 
breached.  Critics  say  this  approach  is  radi- 
cal. I  say  it  is  a  necessary  action  consider- 
ing the  emergency  facing  us.  In  my  view. 
Congress  must  act  decisively  now  to  bring 
spending  under  control.  The  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
is  a  reasonable  and  realistic  approach  to 
eliminating  the  deficit  over  5  years. 

Mr.  Speaker,  as  a  long-time  supporter  of 
legislation  to  balance  the  budget,  I  truly  be- 
lieve that  H.R.  3520  gives  us  the  opportuni- 
ty to  finally  achieve  that  goal.  Therefore,  I 
urge  my  colleagues  to  support  this  vital  leg- 
islation. 

Mr.  MACK.  I  yield  back  the  balance 
of  my  time. 


DEMOCRATS  ON  TRADE:  CON- 
GRESSMAN DAN  BONKER  RE- 
SPONDS 

The  SPEAKER  pro  tempore.  Under 
a  prevloiu  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Alkxah- 
dkr]  is  recognized  for  15  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  next 
week  the  Democratic  Trade  Taak  Force, 
chaired  by  our  coUeagnc  tmm  Washington 
State  [Mr.  BomuRl,  will  announce  the 
trade  program  for  the  majority  in  the 
House.  I  believe  the  Mcmbcn  and  the 
public  will  see  that  the  DcMieratk  Party 
has  not  abandoned  its  traditional  support 
of  international  trade  and  indeed,  offers  an 
effective  and  practical  altcniatlve  to  Presi- 
dent Reagan's  failed  poUdca. 

In  a  series  of  speeches  to  Democratic 
groups  this  week,  Rcprcaentatlvc  BONUS 
has  attempted  to  portray  oar  party's  poai- 
tlon  on  the  key  tradca  that  tmet  Confess. 

Still  It  offers  a  keen  Insight  to  the  per- 
ceptions and  realities  of  how  Democratic 
leaders  are  relating  to  one  of  todays  moat 
challenging  issues. 

SnacH  Bt  Hon.  Don  L.  Bomoot 

DDf  OCaXTS  OR  TXADK  A  TIIIX  FOB  BSLF- 
APPKAISAL 

In  a  recent  Outlook  section  of  the  Wash- 
ington Post.  Michael  Barone  laid  a  heavy 
one  on  the  Democrats:  What  gives?  Why 
have  the  Democrats  switched  from  free 
trade  to  protectionism? 

Since  many  reporten  and  editorial  writers 
share  Mr.  Barone's  view,  it  should  give 
pause  to  any  Democrats  concerned  alwut 
the  long-term  best  interests  of  the  party. 
The  title  itself  la  an  indictment:  "Demo- 
crats' Protectionism:  It  Won't  Win  Elections 
or  Help  the  Economy". 

In  my  view,  this  ia  not  a  fair  aaaeaament  of 
where  the  Democratic  Party  atanda  today 
on  trade  iaaues.  but  there  la  enough  evi- 
dence to  make  a  caae. 

So  it  ia  time  for  aelf  appralaal  aa  we  Demo- 
crata  prepare  an  alternative  to  Ronald  Rea- 
gan'a  failed  polldea  on  one  of  the  moat  criti- 
cal Issues  in  the  1980b. 

I  don't  believe  we  are  ready  to  abandon 
our  hlatorical  commitment  to  international 
trade.  Aa  Mr.  Barone  noted,  for  more  than 
100  years  the  one  laaue  that  dlatinguiahed 
the  two  parties  more  conalatently  than  any 
other  haa  been  trade,  and  It  haa  been  the 
Republicans— not  Democrata— who  have 
peralated  in  erecting  protectionist  barriers 
over  the  yeara. 

The  infamoua  Smoot-Hawley  Tariff  Act  of 
1930  waa  pushed  through  Congreaa  by  Re- 
publicana  and  promptly  algned  by  Herbert 
Hoover,  deaplte  the  warnings  of  America'a 
most  prominent  economlata  and  FDR'a  pre- 
diction that  It  would  be  r\ilnoua. 

Within  one  year,  26  nationa  retaliated, 
which  precipitated  the  collapse  of  the  world 
trading  syatem.  It  took  a  newly-elected 
Democratic  President  to  dismantle  the  OOP 
handiwork  and  restore  normal  trade  rela- 
tions baaed  on  reciprocal  agreementa. 

Now  the  Democrats  are  being  called  pro- 
tectionists, but  the  label  doea  not  fit  our 
party's  tradition  nor  where  a  majority  of 
Democrata  stand  on  the  Issue  today. 

Congreaamen  In  both  parties  have  been 
guilty  of  playing  to  the  protectlonlat  senti- 
ments In  their  constituencies.  But  It  Is  the 
OOP  leaders  in  the  Senate,  such  aa  Sena- 
tors Thurmond.  Danforth.  and  Oorton,  who 
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are  noUble  for  Jkiwn-bMhlnc  and  advanc- 
ing protcctlonlaU  bills.  While  President 
Reacui  appears  blindly  commited  to  (ree 
trade.  It  Is  due  more  to  the  supply-siders  In 
his  Administration  who  have  (ulded  his 
policies  than  to  his  party's  phUosophy 
about  International  trade. 

I  think  it  Is  fair  to  say  that  trade  Is  some- 
thinc  of  a  non-partisan  Issue.  Both  parties 
have  their  share  of  free  traders  and  protec- 
tionists and  there  are  a  number  of  members 
in-between.  The  300  plus  trade  bills  pendinc 
In  Congreas  carry  sponsors  that  run  across 
the  political  spectrum. 

However,  the  trade  issue  U  decidedly  polit- 
ical in  the  sense  that  Ronald  Reagan's  virtu- 
al neglect  of  this  issue  has  given  us  the 
greatest  trade  deficit  In  our  history,  put  the 
United  SUtes  in  the  unlikely  category  of  a 
debtor  nation  and.  If  you  are  to  believe  the 
Department  of  Commerce  statistics,  has  un- 
dermined our  industrial  base  and  cost  our 
nation  3.7  million  manufacturing  Jobs. 

Even  Republicans  are  alarmed  and  ex- 
tremely critical  of  this  Administration, 
which  chooses  to  ignore  this  Impending 
plague  upon  our  domestic  economy  and  our 
competitive  position  in  the  world. 

There  has  been,  of  course,  a  damaging 
Impact  In  our  domestic  economy.  Despite  all 
the  positive  Indlcaton  and  good  news  flow- 
ing out  of  Federal  departments  and  bu- 
reaus, our  economy  Is  In  serious  trouble  and 
everybody  except  the  supply-siders  knows  it. 
However  you  view  the  economic  landscape 
In  this  nation,  our  industrial  base  Is  declin- 
ing, vital  manufacturing  Jobs  are  being  lost, 
capital  and  plant  Investment  Is  stalled  (de- 
spite the  generous  tax  breaks  of  the  Presi- 
dent's IMl  tax  bill),  people  are  out  of  work 
in  many  key  manufacturing  sectors,  our 
overall  tax  base  Is  contracting,  and  people 
everywhere  are  concerned. 

To  quote  Gary  Hart  from  a  speech  on  the 
Senate  floor  last  month:  "From  the  assem- 
bly lines  In  Illinois,  to  the  farms  In  Iowa,  to 
the  laboratories  In  New  England.  Americans 
feel  that  our  ability  to  compete  has  disap- 
peared." One  could  add:  from  the  machine 
tool  and  auto  plants  in  the  Midwest,  to  the 
wood  products  mills  In  the  Pacific  North- 
west, millions  more  Americans  share  these 
fears. 

Trade  is  a  political  issue  that  gives  Demo- 
crats not  only  an  opportunity  but  Indeed 
the  obligation  to  develop  alternatives.  How- 
ever, putting  forth  bad  policies  Is  no  substi- 
tute for  failed  ones,  so  Democrats  must  ap- 
proach this  task  cautiously  and  responsibly. 
One  of  the  greatest  ironies  of  this  political 
era  is  that  the  Reagan  Administration  has 
become  responsible  for  such  huge  deficits. 
He  came  In  1981  complaining  about  Jlnuny 
Carter's  $30  blUlon  budget  deficit  and  now 
Reagan  has  given  us  a  $200  billion  tide  of 
red  ink  for  as  far  as  the  eye  can  see. 

And  there  Is  the  merchandise  trade  defi- 
cit, now  projected  to  be  $150  billion  this 
year,  and  the  accompanying  external  debt 
projected  at  a  trillion  dollars  by  1900. 

However  the  President  gets  away  blaming 
Democrats  and  past  Congresses  for  the 
budget  deficit,  he  must  shoulder  the  lion's 
share  of  the  responsibility  for  the  gloomy 
trade  picture. 

Here  is  how  the  Reagan  Administration 
has  aUowed  the  United  SUtes  to  get  Into 
our  worst  trade  crisis  in  half  a  century. 

The  Overvalued  Dollar,  according  to  pri- 
vate analysts,  accounts  for  roughly  three- 
fourths  of  the  problem  (former  USTR  Bill 
Brock  said  80%  Is  caused  by  the  strong 
dollar).  Yet  President  Reagan  has  contin- 
ually   extolled    the    high    flying    dollar    as 


though  It  were  a  godsend  to  our  domestic 
economy.  Just  two  weeks  ago.  the  Adminis- 
tration finally  acknowledged  that  some- 
thing should  be  done,  but  this  action  comes 
too  late  and  there  Is  little  likelihood  that 
one  meeting  of  the  IB4P  Group  of  Five  will 
bring  the  dollar  Into  proper  alignment  with 
other  currencies. 

Unfair  Trade  Practices  of  other  countries 
have  sharply  curtailed  our  export  potential. 
Since  1974.  Congress  has  systematically 
given  the  Executive  Branch  more  authority 
to  act.  but  this  President  has  consistently 
ignored  these  new  powers,  encouraging 
other  countries  to  maintain  trade  barriers. 
RepresenUtive  Gephardt  says  we  need  "a 
stick  In  the  closet".  But  the  fact  is  that 
there  are  already  many  sticks  in  Ronald 
Reagan's  closet,  but  he  refuses  to  even  open 
the  door. 

Export  Control  Policies  under  this  Admin- 
istration have  handicapped  our  high  tech 
export  position.  Once  considered  the  bright 
light  in  an  otherwise  gloomy  industrial  base. 
U.S.  technology  firms  themselves  will  post  a 
sizeable  trade  deficit  this  year.  Also,  eco- 
nomic sanctions  on  the  Soviet  Union.  Nica- 
ragua, and  other  Eastern  Bloc  countries  are 
costly  to  our  business  community,  with  little 
effect  upon  the  Intended  targeU.  All  togeth- 
er, these  policies  are  responsible  for  $13  bil- 
lion In  lost  sales  last  year,  according  to  the 
President's  Commission  on  Industrial  Com- 
petitiveness. 

The  absence  of  a  trade  policy  has  exacer- 
bated our  trade  problem.  Until  very  recent- 
ly, the  Issue  of  trade  has  languished  low  on 
the  White  House  policy  agenda.  Mixed  sig- 
nals and  lack  of  coordination  add  to  the 
confusion.  First,  the  Secretary  of  Com- 
merce. Baldrlge  was  responsible  for  trade 
policy:  then  USTR  Bill  Brock  asserted  the 
natural  authority  of  his  office:  now  appar- 
ently the  Treasury  Department  under 
James  Baker  is  calling  the  shots  yet  every- 
one knows  that  In  the  end  it's  Secretary 
Shultz  who  weighs  in  on  highly  sensitive 
matters:  regretUbly  It  Is  usually  In  favor  of 
our  trading  partners. 

Let's  be  honest:  Ronald  Reagan  Is  not  re- 
sponsible for  all  or  our  current  difficulties. 
First,  fundamental,  if  not  Inevitable, 
changes  are  greatly  altering  the  character 
and  direction  of  our  national  economy.  We 
are  moving  from  a  labor-intensive,  heavy 
manufacturing  emphasis  to  an  information 
and  service  economy.  As  someone  who  rep- 
resents a  district  with  unemployment 
double  the  national  average.  I  know  that 
this  adjustment  Is  painful  for  many  regions 
of  the  country. 

Second,  the  Third  World  debt  problem 
has  strangled  growth  and  demand  In  many 
less-developed  nations,  trimming  about  $15 
bUUon  from  what  the  U.S.  export  total  oth- 
erwise would  have  been.  Incidentally,  the 
meeting  of  IMF  and  World  Bank  officials  in 
Seoul  underscores  the  seriousness  of  the 
issue.  Latin  America's  $380  billion  debt 
poses  severe  constraint  on  their  growth  and 
future  development. 

Third,  while  the  stronger  economic 
growth  rate  in  this  country  compared  with 
the  rest  of  the  world  is  not.  as  the  Adminis- 
tration has  maintained,  the  only  problem,  it 
does  account  for  another  $20  billion  of  the 
trade  deficit. 

Finally,  the  phenomenal  growth  of  the 
emerging  industrial  nations  (notably  in  the 
Pacific  Rim)  has  caught  everyone  off  bal- 
ance and  challenged  our  competitive  posi- 
tion. With  their  cheap  labor  and  advanced 
technological  bases,  these  countries  have 
enhanced  their  exports  with  targeting  and 
dumping  activities. 


Again,  we  cannot  blame  President  Reagan 
for  all  of  this,  but  much  of  It  has  occurred 
during  his  "watch. "  and  for  years  many  in 
the  private  sector  and  Congress  have  been 
sounding  the  alarm. 

Several  years  ago  the  House  Democrats, 
under  the  co-chalrmanship  of  Stan  Lundlne 
and  Lea  AuColn.  prepared  an  excellent 
report  with  specific  recommendations  on 
how  to  restore  America's  competitive  posi- 
tion. 

Both  the  Senate  and  House  Democratic 
leadership  have  set  up  special  trade  units  to 
study  the  Issue  and  make  recommendations 
to  the  standing  committees. 

Rep.  Steve  Neal  and  Sen.  Bradley  long  ago 
recognized  the  currency  problem  and  have 
pushed  for  International  negotiations  to  sta- 
bilize exchange  rates. 

Since  before  trade  was  fashionable.  Rep. 
Sam  Gibbons  and  his  Sut>commlttee  have 
t>een  working  to  strengthen  trade  laws.  Rep. 
Frank  Guarinl  has  introduced  the  so-called 
LICIT  (Labor- Industry  Coalition  for  Inter- 
national Trade)  bill  to  respond  to  unfair 
trade  practices.  Rep.  John  Murtha  has  a 
similar  proposal  to  make  the  application  of 
existing  trade  laws  agaiiut  predatory  trade 
activities  more  effective. 

Reps.  John  LaFalce  and  Tim  WIrth  have 
taken  the  longer  look  by  promoting  an  In- 
dustrial policy  for  our  country. 

Others.  Including  myself,  have  concentrat- 
ed on  export  promotion  (ETCs,  Mixed  Cred- 
its, etc.)  and  removing  unnecessary  controls 
on  technology  transfers. 

Rep.  Don  Pease  has  been  pushing  to  help 
workers  displaced  by  Imports,  including  a 
proposal  to  collect  a  small  ad  valorem 
import  fee  to  fund  trade  adjustment  assist- 
ance. 

The  Democratic  Leadership  Council  last 
week  pointed  to  other  causes  of  the  trade 
Imbalance,  by  noting  America's  dramatic  de- 
cline In  productivity  growth,  and  Inadequate 
spending  on  research  and  development,  and 
education. 

These  are  not  protectionists  measures. 
They  are  fully  within  GATT  guidelines  and 
generally  compatible  with  international 
trade  law.  These  DemocraU  have  advanced 
a  number  of  thoughtful  and  constructive 
proposals  to  deal  with  a  very  complex  prob- 
lem. 

That  is  why  It's  distressing  to  see  the 
media  single  out  one  proposal  to  label  the 
Democrats  protectionists. 

Sen.  Bentsen  and  Reps.  RostenkowskI  and 
Gephardt  are  leaders  In  Congress,  but  their 
surcharge  proposal  was  not  endorsed  by  the 
Trade  Task  Force,  the  Caucus  or  leadership, 
nor  does  It  carry  the  sponsorship  of  all  their 
Democratic  colleagues  who  are  prominent 
on  trade  issues. 

Moreover,  the  bill  was  not  as  bad  as  made 
out  to  be  by  the  press.  The  proposal  would 
raise  tariffs  by  25%  or  less  only  if  other 
countries  did  not  open  their  markeU.  stop 
subsidizing  exports,  or  end  other  unfair 
trading  practices.  It  reminds  me  of  what 
Mark  Twain  once  said  atwut  the  music  of 
Richard  Wagner:  "It's  not  as  bad  as  it 
sounds." 

Finally,  the  Democratic  Trade  Task  Force, 
set  up  by  Speaker  Tip  O'Neill  and  Majority 
Leader  Jim  Wright,  which  I  chair,  will  be  re- 
leasing iU  trade  package  shortly.  This 
report,  more  than  anything  else  to  date,  will 
represent  where  the  House  Democrats 
stand— as  a  party— on  international  trade. 

While  I  cannot  reveal  all  the  specifics  at 
this  time.  I  can  give  you  an  idea  of  what  will 
be  in  the  report: 
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The  Dollar:  The  President  and  hU  admin- 
istration have  repeatedly  embraced  the 
"strong"  dollar  as  a  validation  of  their  eco- 
nomic policies,  and  until  recently  they  have 
refused  to  seriously  discuss  reform  for  the 
outdated  and  Inadequate  International  mon- 
etary system. 

To  deal  with  the  overvalued  dollar,  our 
report  will  caU  for  firmly  linking  President 
Reagan's  request  to  Congress  for  a  new 
round  of  talks  at  the  OATT  with  the  con- 
vening of  a  mulllateral  conference  to  discuss 
international  monetary  reform.  Our  recom- 
mendations will  also  Include  several  options 
like  target  zones  and  a  foreign  currency  re- 
serve to  help  bring  the  dollar  back  down  to 
earth. 

Unfair  Trade  Practices:  Mr.  Reagan  has 
had  ample  authority  and  plenty  of  time  to 
right  the  wrongs  in  America's  floundering 
trade  policy.  Instead,  he  has  steadfastly  a 
posture  of  indifference,  while  America's 
trade  deficit  soars  to  new  heighU. 

We  will  attempt  to  be  more  explicit  in  our 
trade  remedy  laws  so  that  the  Executive 
Branch  will  be  compelled  to  deal  with  for- 
eign industrial  targeting,  natural  resource 
subsidies,  and  counterfeiting.  As  part  of  this 
package  we  will  recommend  substituting  the 
President's  discretionary  powers  with  man- 
dated authority  to  the  International  Trade 
Commission  and  the  USTR  so  that  rulings 
can  be  made  on  their  merits. 

Export  Promotion:  Throughout  its  tenure 
In  office,  the  Reagan  Administration  has 
vigorously  opposed  a  strong  export  promo- 
tion program.  In  this  year's  budget  request, 
the  President  called  for  the  elimination  of 
the  Export-Import  Bank's  direct  loan 
window  and  severe  reductions  in  the  Com- 
modity Credit  Corporation's  export  financ- 
ing program.  While  attacking  the  federal 
government's  export  promotion  efforts,  the 
Reagan  Administration  has  also  added  to 
the  burdens  of  American's  exporters  by  im- 
properly expanding  the  scope  of  U.S.  export 
controls. 

To  promote  exports  we  will  recommend  an 
expansion  of  financing  assistance  through 
the  Exlmbank  and  beefing  up  the  mixed 
credit  program  that  Congress  set  up  In  1983. 
We  will  present  a  detaUed  plan  to  enhance 
agricultural  exports,  and  will  suggest  ways 
to  reduce  the  Reagan  Administration's 
unfair  and  unnecessary  Impediments  to  our 
high-technology  exports. 

Adjustment  to  a  Global  Economy:  In  ite 
first  term  the  Reagan  Administration  deci- 
mated the  Trade  Adjustment  Assistance 
Program,  the  most  effective  means  at  our 
disposal  for  facilitating  economic  adjust- 
ment without  import  protection. 

We  will  propose  reviving  Trade  Adjust- 
ment Assistance  by  expanding  its  coverage, 
improving  its  retraining  program  for  dis- 
placed workers,  and  applying  a  nominal 
Import  fee  to  provide  a  long-term  source  of 
adequate  funding.  We  will  also  reaffirm  the 
Democratic  Party's  support  for  the  creation 
of  an  economic  cooperation  council  to  focus 
the  attention  of  business,  labor,  and  govern- 
ment on  the  vital  Issues  of  industrial  com- 
petitiveness. 

CONCLUSION 

These  recommendations  simply  comple- 
ment what  Democratic  leaders  have  been 
saying  an  attempting  to  put  into  a  legisla- 
tive program.  They  represent  sound  policy 
and  a  responsible  approach  to  our  trade 
problems. 

There  Is  nothing  that  could  be  termed 
•protectionist "  in  the  package.  It  may  even 
be  notable  for  what  it  doesn't  recommend. 


Importantly,  our  trade  agenda  is  entirely 
consistent  with  the  Democratic  Party's  tra- 
dition and  values.  True,  we  are  attempting 
to  deal  with  complex  and  Illusive  problems 
In  this  flerecly  competitive  global  economy, 
but  Democrats  are  not  about  to  betray  our 
historical  perspective  on  this  issue. 

During  a  1932  campaign  stop  in  Seattle. 
Washington.  Presidential  candidate  Frank- 
lin Delano  Roosevelt  stressed  the  Impor- 
tance of  International  trade: 

"In  this  whole  matter  of  restoration  of 
export  trade.  .  .  I  am  absolutely  determined 
that  our  nation  take  the  initiative  and  the 
leadership.  That  constitutes  the  application 
of  the  rules  of  common  sense.  It  constitutes 
what  I  conceive  to  be  a  new  deal  in  the  res- 
toration of  foreign  trade:  and  with  it  goes  a 
partial  restoration  In  our  own  country.  It  Is 
the  way  to  economic  peace  and  stability:  It 
is  the  way  to  a  reasonable  and  sound  pros- 
perity. My  friends,  it  Lb  the  way  of  fairness 
and  Justice,  too— fairness  to  our  customers 
abroad.  Justice  to  our  own  citizens  who  have 
suffered  so  bitterly  because  of  the  loss  of 
this  export  trade." 

FDR's  words  are  an  eloquent  testimony  to 
the  long-standing  commitment  of  the  Etemo- 
cratlc  Party  to  encouraging  global  prosperi- 
ty through  world  trade. 

We  must  again  commit  ourselves  to  a 
course  of  promoting  fair  and  open  trade 
worldwide,  while  taking  swift  action  to 
eliminate  unfair  trade  barriers  wherever 
they  exist. 

This  is  an  enduring  legacy  of  our  Party 
and  must  remain  one  of  its  fundamental 
tenets— not  only  for  our  country's  economic 
well-being,  but  for  the  political  well-being  of 
the  party  as  well. 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCain)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Pashayan.  for  60  minutes,  on 
October  9. 

Mrs.  Bentlev.  for  10  minutes,  on  Oc- 
tober 9. 

Mr.  EcKERT  of  New  York,  for  20  min- 
utes, on  October  10. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bruce)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Jones  of  Oklahoma,  for  5  min- 
utes, today. 

Mr.  EcKART  of  Ohio,  for  5  minutes, 
today. 

Mr.  MoAKLEY,  for  5  minutes,  today. 

Mr.  Mavroules,  for  5  minutes, 
today. 

Mr.  Nelson  of  Florida,  for  5  min- 
utes, today. 

Mr.  Pascell,  for  5  minutes,  today. 

Mr.  KiLDEE,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  KosTMAYER,  for  5  minutes, 
today. 


Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Alexander,  for  15  minutes, 
today. 

Mr.  Neal,  for  60  minutes,  today. 

Mr.  Neal,  for  60  minutes,  on  October 
9. 

Mr.  HoYER,  for  60  minutes,  on  Octo- 
ber 17. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Alexander,  following  the  re- 
marks of  Mr.  Leach  of  Iowa  on  the 
Leach  of  Iowa  amendment  in  the  Com- 
mittee of  the  Whole,  today. 

Mr.  McCuRDY,  prior  to  final  passage 
of  H.R.  2100,  in  the  Committee  of  the 
Whole,  today. 

Mr.  Michel,  on  H.R.  2100,  prior  to 
the  Committee  of  the  Whole  rising, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCain  )  and  to  include 
extraneous  matter.) 

Mr.  Vander  Jagt. 

Mr.  COURTER. 

Mr.  Gekas. 

Mr.  CoBEY. 

Mr.  ScHULZE. 

Mr.  H'YDE. 

Mr.  Evans  of  Iowa. 

Mrs.  Schneider. 

Ms.  Fiedler. 

Mr.  Coats. 

Mr.  Lewis  of  Florida. 

Mr.  O'Brien. 

Mrs.  Holt. 

Mr.  Stuicp. 

Mr.  Frenzel  in  three  instances. 

Mr.  Porter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bruce)  and  to  include  ex- 
traneous matter:) 

Mrs.  Burton  of  California. 

Mr.  Smith  of  Florida. 

Mr.  WisAT. 

Mr.  Sti  dds. 

Mr.  Markey. 

Mr.  LiPiNSKi  in  two  instances. 

Mr.  DoRGAN  of  North  Dakota. 

Mr.  Pease. 

Mr.  Lantos. 

Mr.  Waxman. 

Mr.  Stokes. 

Mr.  Hawkins. 

Mr.  Garcia. 

Mr.  Torres. 

Mr.  Stark. 

Mr.  Morrison  of  Connecticut. 

Mr.  Moody. 

Mr.  Edgar. 


JOINT  RESOLUTION  PRESENTED 
TO  THE  PRESIDENT 
Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  not  on  the 
following  day  present  to  the  President. 


:.l  ifi'iO  wi  :iT  •It    Mti 


26690 


CONGRESSIONAL  RECORD— HOUSE 


October  8,  1985 


for  his  approval,  a  Joint  resolution  of 
the  House  of  the  following  title: 
On  October  7.  1985: 
H.J.  Res.  393.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  MACK.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  10  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Wednesday.  October  9.  1985. 
at  10  a.m. 


EXECXmVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2111.  A  letter  from  the  Assistant  Secre- 
tary of  SUte  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report  of 
political  contributions  for  Fred  L.  Hartley, 
of  California,  for  the  rank  of  Ambassador 
during  the  tenure  of  his  service  as  Commis- 
sioner General  of  the  United  States  Exhibi- 
tion for  the  International  Exposition.  Van- 
couver. British  Columbia,  Canada,  1986. 
pursuant  to  22  U.S.C.  3944(bH2):  to  the 
Conunlttee  on  Foreign  Affairs. 

2112.  A  letter  from  the  Assistant  Attorney 
General  for  Administration,  transmitting 
notice  of  a  new  system  of  records  entitled. 
"Office  of  Special  Investigations  Displaced 
Persons  Listing,  JUSTICE/CRM-027 ".  pur- 
suant to  5  U.S.C.  552a(o):  to  the  Committee 
on  Government  Operations. 

2113.  A  letter  from  the  Assistant  Secre- 
tary of  the  Treasury  for  Management, 
transmitting  notice  of  a  new  system  of 
records  entitled,  "Debtor  Master  Pile 
(DMF)",  pursuant  to  5  U.S.C  552a<o):  to  the 
Committee  on  Government  Operations. 

2114.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management  Oper- 
ations. E)epartment  of  the  Interior,  trans- 
mitting proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  the  Act 
of  August  7.  1953.  chapter  345.  section  KXb); 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

2115.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management  Oper- 
ations, Department  of  the  Interior,  trans- 
mitting proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  the  act 
of  August  7,  1953.  chapter  345,  section  10(b); 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

2116.  A  letter  from  the  Clerk,  U.S.  Claims 
Court,  transmitting  a  copy  of  the  court's 
Judgment  ordered  in  the  case  of  the  Minne- 
sota Chippewa  Tribe,  et  al.  versus  United 
States,  docket  No.  188.  pursuant  to  28  U.S.C. 
2509:  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2117.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  draft  of  pro- 
posed legislation  to  require  the  licensing  of 
operators  of  vessels  that  tow  disabled  ves- 
sels for  consideration:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BOUCHER  (for  himself  and 
Mr.  Htsi): 
H.R.  3521.  A  bUl  to  amend  title  17.  United 
States  Code,  to  prohibit  the  conveyance  of 
the  right  to  perform  publicly  syndicated  tel- 
evision programs  without  conveying  the 
right  to  perform  accompanying  music:  to 
the  Committee  on  the  Judiciary. 

By  Mr.  MICHEL  (for  himself,  Mr. 
LoTT,  Mr.  Kmr,  Mr.  Chekzt.  Mr. 
Lkwis  of  California,  Mrs.  Maktih  of 
Illinois.  Mr.  Lagomarsimo,  Mr. 
VAJtsn  Jaot,  Mr.  Latta,  Mr. 
DoMCAii,  Mr.  Ckamx,  Mr.  Archxr,  Mr. 
FaxifZEL,  Mr.  Baoham.  Mr.  Baktlrt. 
Mr.  Barton  of  Texas,  Mr.  BaRKirTKR, 
Mr.  BuLrr,  Mr.  BoniLntT.  Mr. 
BouLTn,  Mr.  Browm  of  Colorado, 
Mr.  Broyhiix.  Mr.  Chaitdlxr,  Mr. 
Climger,  Mr.  Coble,  Mr.  Coirra,  Mr. 
CoLntAif  of  Missouri,  Mr.  ComuT, 
Mr.  CoDRxni,  Mr.  Daub,  Mr. 
DeWinx.  Mr.  Dickinson,  Mr.  Dreibr 
of  California.  Mr.  Eckkrt  of  New 
York,  Mr.  Edwards  of  Oklahoma, 
Mr.  Emerson,  Mr.  Evans  of  Iowa, 
Mr.  Franklin.  Mr.  Gallo,  Mr. 
Gekas,  Mr.  GooDLiNG,  Mr.  Gradi- 
SON,  Mr.  Green,  Mr.  Grotberg,  Mr. 
Gundbrson,  Mr.  HARnnrrr,  Mr. 
Henry.  Mr.  Hiler,  Mr.  Hillis,  Mrs. 
Holt,  Mr.  Horton,  Mr.  Hyde,  Mr. 
Ireland,  Mrs.  Johnson,  Mr.  Kind- 
ness, Mr.  KOLBE,  Mr.  Kramer,  Mr. 
Leach  of  Iowa,  Mr.  Lewis  of  Florida. 
Mr.  LiGHTFOOT,  Mr.  LoErrLKR,  Mr. 
LowERY  of  California.  Mr.  Ldjan. 
Mr.  LnNGREN.  Mr.  McCollum.  Mr. 
McEwEN,  Mr.  McKernan,  Mr.  Mc- 
Millan, Mr.  Miller  of  Ohio,  Mr. 
MoNSON,  Mr.  Moore,  Mr.  Moorhead, 
Mr.  Morrison  of  Washington,  Mr. 
NiELSON  of  Utah,  Mr.  Oxley,  Mr. 
Pashayan.  Mr.  Porter,  Mr.  Roberts, 
Mr.  Rogers,  Mr.  Rowland  of  Con- 
necticut, Mr.  ScHAETER,  Mrs.  Schnei- 
der. Mr.  ScHtiXTTE,  Mr.  Sensenbren- 
NER,  Mr.  Shaw,  Mr.  Shdmway,  Mr. 
SiLJANDER,  Mr.  Denny  Smith.  Mr. 
Solomon,  Mr.  Stanceland,  Mr. 
Strang,  Mr.  Sundquist,  Mr.  Tauxe, 
Mr.  Thomas  of  California,  Mrs. 
Vucanovich,  Mr.  Whitehurst,  Mr. 
Wylie,  Mr.  Young  of  Alaska,  and 
Mr.  ZscHAUi: 
H.R.  3522.  A  bill  entitled:  "The  Trade 
Partnership  Act  of  1985":  Jointly,  to  the 
Committees  on  Ways  and  Means.  Banking. 
Finance  and  Urban  Affairs,  the  Judiciary, 
and  Energy  and  Commerce. 

By  Mr.  CONTE  (for  himself.  Ms. 
Snowe.  and  Mr.  Lewis  of  Florida): 
H.R.  3523.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  income  tax  for  expenses  incurred  In 
the  care  of  certain  family  members  with 
Alzheimer's  disease  or  related  organic  brain 
disorders:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  FIELDS: 
H.R.  3524.  A  bill  to  remedy  violations  of 
bilateral  steel   products   trade  agreements 
with    the    European   Communities:    to   the 
Committee  on  Ways  and  Means. 

By  Mr.  SWIFT  (for  himself,  and  Mr. 
Thomas  of  California): 


H.R.  3525.  A  bill  to  amend  title  3.  United 
States  Code,  to  establish  uniform  regional 
poll  closing  times  in  the  continental  United 
States  for  Presidential  general  elections;  to 
the  Committee  on  House  Administration. 

By    Mr.    McCAIN    (for    himself.    Mr. 
Udall.  and  Mr.  Rttdo): 
H.R.  3526.  A  bill  to  provide  for  the  settle- 
ment of  certain  claims  respecting  the  San 
Carlos    Apache   Trilje   of   Ariaona;    to    the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  PANETTA: 
H.R.  3527.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  a  child's 
insurance  benefit  shall  not  be  payable  to  an 
insured  individual's  stepchild  or  stepgrand- 
child,   after   such   child's   parents   are   di- 
vorced, for  any  period  during  which  such 
child    Is    receiving    support    from    another 
source:   to   the   Committee   on   Ways  and 
Means. 

H.R.  3528.  A  bill  to  amend  titles  II  and 
XVIII  of  the  Social  Security  Act  and  the  In- 
ternal Revenue  Code  of  1954  to  establish  as 
a  permanent  requirements  that  disburse- 
ments and  receipta  of  the  social  security 
trust  funds  be  set  out  as  separate  functional 
categories  in  the  budget,  to  provide  for  fi- 
nancing from  general  revenues  for  the  dis- 
ability and  hospital  Insurance  programs  and 
to  consolidate  the  trust  funds  established 
for  such  programs,  to  adjust  accordingly  the 
employment  and  self-employment  taxes, 
and  to  provide  that  social  security  cost-of- 
living  adjustments  be  consistently  based  on 
a  wage  index;  to  the  Conunlttee  on  Ways 
and  Means. 

By  Mr.  STUDDS  (for  himself,  and  Mr. 
YoiTNG  of  Alaska): 
H.R.  3529.  A  bill  to  permit  vessels  forfeit- 
ed to  the  United  SUtes  to  be  transferred  to 
educational  institutions  with  commercial 
fishing  programs  for  use  in  Coast  Guard-ap- 
proved vessel  safety  and  seamanship 
courses:  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  LEACH  of  Iowa: 
H.J.  Res.  417.  Joint  resolution  to  esUbllsh 
a  U.S.  Commission  on  Improving  the  Effec- 
tiveness of  the  United  Nations;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  MURPHY: 
H.J.  Res.  418.  Joint  resolution  to  provide 
for  the  designation  of  a  congressional  flag: 
to  the  Committee  on  House  Administration. 
By  Mr.  COURTER  (for  himself.  Mr. 
Bateman.  Mr.  BoLAND.  Mr.  Annttn- 
zio,  Mr.  CoNTE,  Mrs.  Collins,  Mr. 
NowAK.  Mr.  Saxton.  Mr.  Lagomar- 
siNO.  Mr.  Kleczka.  Mr.  DioGuaroi. 
Mr.  Morrison  of  Connecticut.  Mr. 
Hunter.  Mr.  Walker.  Mr.  Gingrich, 
Mr.  Roe,  Mr.  Wortley,  Mr.  Weiss, 
Mr.   Frank,   Mr.   Smith  of  Florida, 
Mr.     Porter,     Mrs.     Bbktley,     Mr. 
Berman,  Mr.  Whittaker,  Mr.  Volk- 
MER,     Mr.     Eckart    of    Ohio,     Mr. 
DeLay,  Mr.  Weber.  Mr.  Burton  of 
Indiana,  and  Mr.  Armey): 
H.  Con.  Res.  209.  Concurrent  resolution 
asking  that  the  President  bring  the  rights  of 
the  Polish  people  to  the  attention  of  the 
Soviet  Government:  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  MICHEL: 
H.  Res.  291.  Resolution  electing  Repre- 
sentative Rowland  of  Connecticut  to  the 
Committee  on  Public  Works  and  Transpor- 
tation: considered  and  agreed  to. 
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ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  44:  Mr.  Coldcam  of  Texas  and  Mr. 
Akmky. 

H.R.  235:  Mr.  FORO  of  Michigan  and  Mr. 
Whitlby. 

H.R.  512:  Mr.  Roe. 

H.R.  524:  Mr.  Ackkrmam.  Mr.  Asdabbo.  Mr. 
Afplegatk,  Mr.  BARNAito.  Mr.  Barnks,  Mr. 
Batcs.  Mrs.  BnrrLXT.  Mr.  Bermam,  Mr. 
Bevill,  Mr.  BiAGCi,  Mrs.  Boccs.  Mr.  Bonior 
of  Michigan,  Mr.  Bokkkr.  Mr.  Borski,  Mr. 
Brown  of  California,  Mrs.  BtniToif  of  Cali- 
fornia, Mr.  BnsTAMAHTE,  Mrs.  Byroh,  Mr. 
Carr.  Mr.  Clay,  Mr.  Clinger,  Mr.  Colemam 
of  Texas,  Mrs.  Collihs,  Mr.  Cohyers.  Mr. 
Crockett,  Mr.  Daroeh,  Mr.  de  la  Garza,  Mr. 
Dellums,  Mr.  oe  Luoo,  Mr.  Dixon,  Mr.  Dym- 
ALLY,  Mr.  Edgar,  Mr.  Pascell,  Mr.  Padjct- 
roy.  Mr.  Fazio,  Mr.  Peighan.  Mr.  Pish,  Mr. 
Plorio,  Mr.  PooLirrrA,  Mr.  Pord  of  Michi- 
gan, Mr.  FRAifK,  Mr.  Prost,  Mr.  Gejdemsoii, 
Mr.  Beilenson,  Mr.  Gonzalez,  Mr.  HAiofER- 
scHWDT,  Mr.  Hawkins,  Mr.  Heptcl  of 
Hawaii,  Mr.  Hertel  of  Michigan,  Mr. 
HUTTO,  Mr.  Jacobs,  Mr.  Jeitords,  Mr.  Kan 
jorski,  Ms.  Kaptur,  Mr.  LaPalce,  Mr.  Lago 
MARSINO,  Mr.  Lantos,  Mr.  Lehman  of  Plorl 
da.  Mr.  Leland,  Mr.  Levine  of  California. 
Mr.  LiPiNSKi,  Mrs.  Lloyd,  Mrs.  Long,  Mr. 
Mack,  Mr.  Maoigan,  Mr.  Matsui,  Mr.  Mav 
ROULEs,  Ms.  MiKTTLSKi,  Mr.  Mitchell,  Mr. 
MOAXLEY,  Mr.  MoLLOHAN,  Mr.  Mrazek,  Mr 
MnRPHY,  Mr.  Nelson  of  Florida,  Ms.  Oakar 
Mr.  Owens,  Mr.  Panetta,  Mr.  Perkins,  Mr. 
Price,  Mr.  Quillen,  Mr.  Rahall,  Mr. 
Rancel,  Mr.  Recdla,  Mr.  Reid,  Mr.  Rich- 
ardson, Mr.  Ridge,  Mr.  Rinaldo,  Mr.  Robin- 
son. Mr.  RoDiNO.  Mr.  Roe,  Mr.  Rowland  of 
Georgia,  Mr.  Roybal,  Mr.  Scheuer,  Mr. 
SisiSKY,  Mr.  Skelton,  Mr.  Smith  of  Florida. 
Mr.  SoLARZ.  Mr.  Stangeland,  Mr.  Stark,  Mr. 
Stokes,  Mr.  Synar,  Mr.  Swindall,  Mr. 
Tallon,  Mr.  Torhicelli,  Mr.  Towns,  Mr. 
Valentine.  Mr.  Vento.  Mr.  Waxman,  Mr. 
Weaver.  Mr.  Wirth.  Mr.  Yates,  Mr.  Young 
of  Alaska,  Mr.  Wortley,  Mr.  Coelho,  Mr. 
Edwards  of  California,  Mr.  Traxler,  and 
Mr.  Oberstar. 

H.R.  585:  Mr.  Dornan  of  California. 

H.R.  692:  Mr.  Stump.  Mr.  Price.  Mr.  Niel- 
soN  of  Utah.  Mr.  Gunderson,  Mr.  Andrews, 
Mr.  Lacomarsino,  Mr.  Mrazek,  Mr.  Henry. 
Mr.  Hendon,  Mr.  Berman,  Mr.  Watkins,  Mr. 
Hyde,  Mr.  Poglietta.  Mrs.  Bentley,  and  Mr. 
Studds. 

H.R.  1017:  Mr.  Evans  of  Illinois. 

H.R.  1019:  Mr.  Saxton. 

H.R.  1145:  Mr.  Rose. 

H.R.  1197:  Mr.  Moakley,  Mr.  Hawkins, 
Mr.  Bosco.  Mrs.  Boxer,  Mr.  Trapicant,  and 
Mr.  Addabbo. 

H.R.  1613:  Mr.  Wise. 
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H.R.  1616:  Mr.  Gray  of  Pennsylvania  and 
Mr.  Carper. 

H.R.  1917:  Mr.  Oaydos,  Mr.  Latta.  Mr. 
Kindness,  and  Mr.  Kildee. 

H.R.  1918:  Mr.  Puster,  Mr.  Gray  of  Illi- 
nois, Mr.  LiGHTPOOT.  and  Mr.  Oun. 

H.R.  2684:  Mr.  McCollum,  Mr.  Coelho, 
Mr.  Carney,  Mrs.  Lloyd,  Mr.  McGrath,  Mr. 
Walker,  Mrs.  Vucanovich.  Mr.  Chandler, 
Mr.  Mrazek.  Mr.  Dwyer  of  New  Jersey,  Mr. 
Poglietta,  Mr.  Williams.  Mr.  Aspin,  Mrs. 
Bentley.  Mr.  Slattery.  Mr.  Manton.  Mr. 
Craig,  and  Mr.  Denny  Smith. 

H.R.  2748:  Mr.  Kanjorski. 

H.R.  2814:  Mrs.  Martin  of  Illinois. 

H.R.  2907:  Mr.  Bonior  of  Michigan,  Mr. 
Bevill.  and  Mrs.  Boccs. 

H.R.  2943:  Mr.  Glickman.  Mr.  Synar,  Mr. 
Staggers,  Mr.  Sabo,  Mr.  Archer,  Mr.  Dio- 
GuARDi.  and  Mr.  Shaw. 

H.R.  2999:  Mr.  Bryant,  Mr.  Gejdenson, 
Mr.  Darden,  Mr.  Bustamante,  Mr.  Horton, 
Mr.  Scheuer,  Mr.  Heptel  of  Hawaii,  Mr. 
Nelson  of  Florida,  Mr.  Badham,  Mr.  Morri- 
son of  Washington,  and  Mr.  Bartlett. 

H.R.  3040:  Mr.  Evans  of  Illinois. 

H.R.  3102:  Mr.  Rowland  of  Connecticut, 
Mr.  Gunderson,  Mr.  Martinez,  Mr.  Horton, 
Mrs.  Burton  of  California.  Mr.  Jones  of 
North  Carolina,  and  Mr.  Reid. 

H.R.  3109:  Mr.  Valentine,  Mr.  Kindness, 
Mr.  Barton  of  Texas,  Mr.  Nielson  of  Utah, 
and  Mrs.  Martin  of  Illinois. 

H.R.  3195:  Ms.  Mikulski. 

H.R.  3259:  Mr.  Beilenson,  Mr.  Berman, 
Mr.  DeWine,  Mrs.  Bentley,  Mr.  Conyers, 
and  Mr.  Weiss. 

H.R.  3268:  Mr.  Mrazek,  Mr.  Burton  of  In- 
diana, Mr.  Gunderson,  Mr.  Nielson  of 
Utah.  Mr.  Gingrich.  Mr.  Olin,  and  Mr. 
Bliley. 

H.R.  3339:  Mrs.  Schneider. 

H.R.  3379:  Mr.  Lacomarsino.  Mr.  Wort- 
ley,  Mrs.  Smith  of  Nebraska,  Mr.  Dio- 
GuARDi,  Mrs.  Johnson,  Mr.  Puster,  Mr. 
Sensenbrenner,  Mrs.  Bentley,  Mr.  Porter, 
and  Mr.  Gingrich. 

H.R.  3492:  Mr.  Lxtken,  Mr.  Sikorski,  Mr. 
Conyers,  and  Mr.  Aspin. 

H.R.  3502:  Mr.  Rahall,  Mr.  Kanjorski, 
and  Mrs.  Byron. 

H.J.  Res.  1:  Mr.  Sunia. 

H.J.  Res.  17:  Mr.  Heptel  of  Hawaii. 

H.J.  Res.  172:  Mr.  Sharp  and  Mr.  Mont- 
gomery. 

H.J.  Res.  284:  Mr.  Barton  of  Texas,  and 
Mr.  Reid. 

H.J.  Res.  314:  Mr.  Nelson  of  Florida.  Mr. 
Synar,  Mr.  Hamilton,  Mr.  Kramer,  Mrs. 
Meyers  of  Kansas.  Mr.  Prank.  Mr.  Pickle, 
Mr.  Skelton,  Mr.  Slaughter,  Mr.  Schaeper. 
Mr.  Rinaldo,  Mr.  Gregg,  Mr.  Russo,  Mr. 
Staggers,  Mr.  Savage,  Mr.  Strang,  Mr. 
Coleman  of  Missouri,  Mr.  McEvtrEN,  Mr. 
Levin  of  Michigan.  Mr.  Wise,  Mr.  Bennett. 


Mr.  FteNZEL.  Mr.  Wheat.  Mr.  Hawkins,  and 
Mr.  Weber. 

H.J.  Res.  369:  Mr.  Matsui,  Mr.  Levin  of 
Michigan,  Mr.  Darden,  Mr.  Tallon,  Mr. 
GiLMAN,  Mr.  Lacomarsino,  and  Mr.  Ortiz. 

H.J.  Res.  381:  Mr.  Oilman. 

H.J.  Res.  386:  Mr.  Price,  Mr.  Weaver,  Mr. 
Kanjorski,  Mr.  Rose,  Mr.  Leach  of  Iowa, 
Mr.  Stangeland,  Mr.  Hitxis,  Mr.  Madican, 
Mr.  Henry,  Mr.  Bbreutek,  Mr.  Bebell,  Mr. 
Parris,  Mr.  Guckman,  Mr.  Frank.  Mr. 
Smith  of  Florida,  Mr.  Thomas  of  Georgia. 
Mr.  Rowland  of  Georgia,  Ms.  Mikulski, 
Mrs.  Kknnelly,  Mr.  Skelton,  Mr.  McCol- 
lum. Mr.  Dyson.  Mr.  Wilson.  Mr.  Regula. 
Mr.  Lent,  Mr.  Leland.  Mr.  Kolter.  Mr. 
Wheat.  Mr.  Mollohan,  Mr.  Breaux.  Mr.  An- 
thony. Mr.  Jones  of  Oklahoma,  Mr.  Ray. 
Mr.  de  la  Garza.  Mr.  Bosco.  Mr.  Oilman, 
and  Mr.  Miller  of  California. 

H.J.  Res.  400:  Mr.  Livingston,  Mr. 
Thomas  of  California,  Mr.  Whitxrurst.  Mr. 
DeWine,  Mr.  Kasich,  and  Mr.  Armey. 

H.  Con.  Res.  69:  Mr.  Gray  of  Pennsylva- 
nia. 

H.  Con.  Res.  173:  Mr.  Rahall.  Mr.  Chap- 
pell,  Mr.  Boucher,  Mrs.  Bentley,  Mr. 
Lichtpoot,  Mr.  DioGuardi,  Mr.  Young  of 
Florida,  Mr.  Mavroules,  Mr.  McEwen.  Mr. 
Kramer,  Mr.  Tauein,  Mr.  Skumway,  Mr. 
Bevill,  Mr.  Evans  of  Illinois,  Mr.  Weiss. 
Mr.  ToRRicELLi.  and  Mr.  Smith  of  New 
Hampshire. 

H.  Res.  132:  Mr.  Saxton. 

H.  Res.  219:  Mrs.  Lloyd.  Mr.  Gxjdenson. 
Mr.  BoRSKi,  Mr.  Robinson,  Mr.  Garcia,  Mr. 
Schuette,  Mr.  Ortiz.  Mr.  Downey  of  New 
York.  Mr.  Mrazek,  Mr.  Bonker.  Mr.  Cole- 
man of  Texas.  Mr.  Rancel.  Mr.  LaFalce.  and 
Mr.  McHuGH. 

H.  Res.  264:  Mr.  Dorcan  of  North  Dakota, 
Mr.  Rahall,  Mr.  Horton,  Mr.  Synar,  Mr. 
Bates,  Mr.  Wolpe,  Mr.  Hughes,  Mr.  Whit- 
taker,  Mr.  Roe,  Mr.  Nowak,  Mr.  Stenholm. 
Ms.  Kaptur.  Mr.  Eckart  of  Ohio.  Mr.  Jep- 
PORDS.  Mr.  Bilirakis.  Mr.  Evans  of  Illinois, 
and  Mr.  Bedell. 

H.  Res.  268:  Mr.  Owens,  Mr.  Herman,  Mrs. 
Meyers  of  Kansas,  Mr.  Levine  of  California, 
Mr.  CoBEY,  Mr.  Cooper,  Mr.  Skeen,  Mr. 
Denny  Smith,  Mr.  Coleman  of  Missouri,  Mr. 
Slattery,  Mr.  Rowland  of  Georgia,  Mr. 
Glickman,  Mr.  Heptel  of  Hawaii.  Mr. 
DURBIN.  Mr.  LOEFPLER,  Mr.  Stratton.  Mr. 
Fowler.  Mr.  Schuette.  Mr.  Mineta.  Mr.  De 
Lugo.  Mr.  Gekas.  Mr.  Carney.  Mr.  Chap- 
man, and  Mr.  Hartnett. 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII, 
0230.  The  SPEAKER  presented  a  petition 
of  Pennington  County.  Thief  River  PalU. 
MN,  relative  to  the  farm  crisis;  to  the  Com- 
mittee on  Agriculture. 
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(Legislative  day  of  Monday,  September  30.  19SS) 


The  Senate  met  at  11  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thtjmiohd]. 

PKATKR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer 

Let  us  pray. 

For  my  thoughts  are  not  your 
thoughts,  neither  are  your  uiays  my 
ways,  saith  the  Lord.  For  as  the  heav- 
ens are  higher  than  the  earth,  so  are 
my  ways  higher  than  your  ways,  and 
my  thoughts  than  your  thoughts.— 
Isaiah  55:8.9. 

Eternal  God  of  infinite  power  and 
peace,  some  oft-quoted  thoughts  have 
come  to  mind  these  last  2  days  as  frus- 
tration intensified:  "Man's  extremity 
is  God's  opportunity."  "We  are  coming 
to  Jesus  Christ  by  the  process  of  elimi- 
nation—nothing else  worlts."  "When 
all  else  falls,  try  prayer."  Help  us  to 
hear  their  truths,  their  relevance, 
their  merit  in  light  of  the  present 
struggle  and  stalemate.  Something  is 
wrong.  Lord,  when  this  powerful  body 
is  powerless  to  work  Its  will. 

Forgive  us.  gracious  God.  for  proud 
and  pragmatic  spirits  which  are  indif- 
ferent to  Thee  and  prayer  as  a  serious 
alternative— especially  when  all  other 
options  fall.  Turn  our  hearts  to  Thee 
that  we  may  think  Thy  thoughts  and 
find  Thy  way.  To  Thy  glory  and 
honor.  Amen. 


RECOGNTTION  OP  THE 
MAJORITY  LEADER 

The  PRESIDEa^T  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each.  I  have  reserved  any 
time  I  do  not  use.  plus  the  full  10  min- 
utes of  the  distinguished  minority 
leader's  time.  Following  that,  we  have 
special  orders  by  Senators  Golowatxr. 
NuNM,  and  Phoxm iw:  for  not  to  exceed 
15  minutes  each,  and  routine  morning 
business  not  to  extend  beyond  the 
hour  of  12  noon  with  statements 
therein  limited  to  5  minutes  each. 

It  is  my  hope  that  perhaps  between 
12  and  12:30.  even  though  we  have  an 
order  for  a  recess  during  that  time.  if. 
perhaps,  we  can  get  an  agreement,  the 
majority  and  minority  leaders  might 
be  able  to  propound  that  agreement  so 


that  we  would  come  back  at  2  o'clock 
prepared  to  act  and  debate  amend- 
ments and  complete  action  on  at  least 
the  leadership  amendment  from  the 
Democratic  side  and  the  major  amend- 
ment from  this  side  and.  hopefully, 
have  a  very  brief  extension  of  the  debt 
celling  today. 

We  are  advised  by  the  Treasury 
"tremble  letter"  today  that  tomorrow 
noon,  they  have  a  $5-bllllon  auction, 
but  that  will  be  canceled  unless  the 
debt  celling  is  extended.  They  are  at  a 
zero  cash  balance  today,  they  will  be 
at  negative  cash  balance  tomorrow, 
which  means  that  they  have  a  prob- 
lem. 

I  also  understand  the  Attorney  Gen- 
eral's Office  win  be  meeting  with 
Treasury  and  other  organizations  to 
see  Just  what  legal  limitations  there 
are  and  what  rights  there  are. 

I  think  it  is  imperative  that  we  take 
some  action  on  the  extension  today.  I 
delivered  a  copy  of  the  counterpropos- 
al to  the  distinguished  minority  leader 
that  I  shall  discuss  with  him.  It  Is 
pretty  much  fine  tuning  of  what  he 
suggested  yesterday,  so  I  hope  we  have 
the  possibility  of  getting  an  agree- 
ment. 

I  must  say  I  think  there  are  far  too 
many  amendments.  There  is  no  reason 
to  have  16  amendments  to  deal  with.  I 
understand  some  see  an  opportunity 
for  a  little  leverage  to  toss  some 
amendment  In.  But  I  hope  Members 
win  restrain  themselves  from  offering 
amendments  that  are  not  particularly 
relevant  to  the  issue. 

We  would  like  to  complete  action 
today  on  the  Gramm-Rudman-Hol- 
lings  amendment  and  then  take  up  a 
brief  extension  of  the  debt  limit, 
maybe  through  next  Wednesday,  send 
it  to  the  House,  and  then  alert  the 
House  to  be  there  this  evening  when 
the  extension  comes  over.  This  would 
allow  the  T-blll  auction  to  continue  to- 
morrow so  that  the  Oovenunent  can 
honor  its  obligations. 

In  any  event,  we  shall  have  more  de- 
tails on  that  as  soon  as  Senator  Byro 
is  able  to  see  me. 

Under  the  present  order,  the  Senate 
will  be  In  recess  from  12  noon  until  2 
p.m.  If  we  do  not  get  some  agreement, 
we  are  faced  with  another  vote  this 
afternoon.  This  seems  to  me  to  be  a 
waste  of  time  if  In  fact  we  can  reach 
an  agreement. 

That  is  more  or  less  the  program  for 
today.  I  assume  we  shall  be  in  rather 
late  this  evening.  I  hope  we  can  com- 
plete action  tomorrow  by  5  p.m.  be- 
cause I  know  there  are  official  com- 


mitments, maybe  on  both  sides  of  the 
aisle,  tomorrow  night,  rather  impor- 
tant commitments.  So  I  would  like  to 
say  by  5  or  6  o'clock  tomorrow  night, 
we  will  be  able  to  complete  action. 

Then  on  Thursday,  if  we  can  work 
all  this  out,  we  can  take  up  the  recon- 
ciliation bill.  We  are  about  10  days 
behind  schedule,  so  if  we  could  take  up 
the  reconciliation  bill,  then  we  could 
continue  with  our  plans  to  have  a 
number  of  Members  on  each  side 
attend  a  very  Important  Interparlia- 
mentary function  in  San  Francisco  on 
Friday  and  Monday  and  would  resume 
work  on  reconciliation  on  next  Tues- 
day. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  DIXON.  Will  the  majority 
leader  yield? 

Mr.  DOLE.  Yes. 

Mr.  DIXON.  Do  I  understand  cor- 
rectly from  what  the  majority  leader 
said  that  we  will  have  a  vote  on  the 
Gramm-Rudman-HoUlngs  amendment 
today?  Has  the  conversation  between 
the  majority  leader  and  the  minority 
leader  and  others  Involved  advanced  to 
where  he  thinks  that  might  take 
place? 

Mr.  DOLE.  I  am  only  suggesting 
what  is  in  a  counterproposal  the  mi- 
nority leader  has  been  presented.  He  is 
now  busy  meeting  with  an  official  del- 
egation from  Japan  and  I  hope  he  can 
complete  that.  We  would  like  to  do  it 
today,  first  because  I  think  we  can  do 
it  and,  second,  based  upon  a  Treasury 
letter  we  received  about  an  hour  ago, 
because  we  are  up  against  the  wall. 

Mr.  DIXON.  But  the  majority  leader 
feels  rather  confident  that  the  talks 
have  advanced  to  the  stage  where  we 
will  dispose  of  all  this  by  the  end  of  to- 
morrow? 

Mr.  DOLE.  Again,  I  hope  so.  I  do  not 
see  any  reason  to  extend  it  through 
Thursday,  but  again,  that  depends  on 
reaching  some  agreement.  Obviously, 
the  distinguished  minority  leader  is  a 
key  player.  I  cannot  reach  an  agree- 
ment if  there  are  problems  on  that 
side  and  he  cannot  reach  agreement  if 
there  are  problems  on  this  side.  I  must 
say  there  are  a  few  on  each  side. 


RECOGNITION  OP  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
HiiNZ).  Under  the  previous  order,  the 
Democratic  leader  is  recognized. 


•  This  "bullet"  symbol  identifies  statemenu  or  insertiotu  which  are  not  spoken  by  the  Member  on  the  floor. 
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Mr.  EKDLE.  I  reserve  the  time  of  the 
dlsting:ulshed  minority  leader,  Mr. 
President. 


RECOGNITION  OF  SENATOR 
GOLDWATER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Arizona  [Mr.  Goldwater]  Is  recog- 
nized for  IS  minutes. 

Mr.  GOLDWATER.  Mr.  President.  I 
yield  to  the  distinguished  Senator 
from  Georgia. 


RECOGNITION  OF  SENATOR 
NUNN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Georgia  [Mr.  Ntrnwl  is  recognized. 


DOD  REORGANIZATION: 
SUMMARY  OF  THE  PROBLEMS 
Mr.  NUNN.  Mr.  President,  this 
morning  Senator  Goldwater  and  I 
give  the  sixth  statement  in  a  series  on 
organizational  problems  In  the  Depart- 
ment of  Defense  and  Congress.  Today 
I  will  speak  first  and  summarize  the 
serious  problem  areas  and  our  major 
concerns  as  we  wrap  up  this  initial 
series,  and  as  we  prepare  to  have 
public  hearings,  hopefully  early  next 
week,  on  the  staff  report  in  this  very, 
very  important  area. 

After  my  remarks.  Senator  Gold- 
water  will  describe  the  work  of  the 
Armed  Services  Committee's  Task 
Force  on  Defense  Organization  and 
how  the  task  force  proposes  to  address 
these  problems. 

PROBLEMS  THKOUGH  HISTORY 

In  our  statements,  we  have  reviewed 
the  organizational  problems  that  have 
plagued  the  Department  of  Defense 
throughout  this  Nation's  history. 

We  have  also  revealed  that  these 
problems  are  not  simply  relegated  to 
history  but  continue  today.  We  have 
seen  how  the  Army  and  the  Navy  re- 
fused to  speak  to  each  other  during 
the  Spanish-American  War,  how  lack 
of  a  truly  unified  command  proved  dis- 
astrous at  Pearl  Harbor  and  nearly  so 
at  the  Battle  of  Leyte  Gulf. 

Congress  sought  to  solve  these  prob- 
lems in  the  National  Security  Act  of 
1947  and  in  the  1958  amendments. 
But.  as  we  have  pointed  out,  recent  op- 
erations prove  that  we  still  have  a  long 
way  to  go.  For  example,  the  command 
situation  In  Vietnam  was  extremely 
complicated.  Each  service  ran  its  own 
air  war  with  only  loose  coordination. 
Unclear  and  confused  command  lines 
prevented  a  timely  response  when  the 
Pueblo  was  captured  and  our  sailors 
were  held  captive  for  a  i>erlod  of  11 
months  by  North  Korea.  Organiza- 
tional shortcomings  contributed  to  the 
failure  of  the  Iranian  rescue  mission 
and  the  trs«lc  bombing  of  our  marines 
in   Beirut,   and    particularly,    in   the 


aftermath  of  that,  the  medical  evacu- 
ation. We  learned  that  the  Immediate 
military  medical  personnel  in  Beirut 
performed  heroically,  but  If  there  had 
been  200  casualties  requiring  treat- 
ment, according  to  the  Department  of 
Defense  special  report,  our  medical 
system  might  well  have  failed.  When 
200  casualties  bring  down  the  medical 
system,  imagine  what  a  Persian  Gulf 
war  would  do. 

In  Grenada,  Navy  ships  could  not 
talk  to  Army  forces  ashore  and  only 
good  luck  preserved  a  large  number  of 
the  American  students  from  harm. 
And  this  is  to  in  no  way  denigrate  the 
very  courageous  and  in  many  cases 
very,  very  effective  action  of  individ- 
ual units  and  Individual  service  men 
and  women  Involved  in  Grenada,  but 
the  organization  was  sadly  lacking. 

Within  the  last  several  weeks,  the 
Armed  Services  Committee  has  re- 
ceived testimony  that  In  the  event  of 
war  in  Europe,  American  servicemen 
and  women  may  die  imnecessarlly  be- 
cause the  Army  and  the  Air  Force 
have  not  developed  adequate  Joint 
medical  plans.  That  these  type  of  situ- 
ations still  exist  is  outrageous  and  ob- 
viously we  cannot  continue  to  tolerate 
them. 

WHAT  IS  THE  ROLE  Or  CONGRESS? 

We  began  our  floor  statements  with 
a  discussion  of  the  Congress  because 
we  are  a  major  part  of  the  problem 
and  must  be  part  of  the  solution.  In 
our  view.  Congress  spends  far  too 
much  time  focused  on  the  Inputs— how 
much— and  not  enough  on  outputs- 
why,  what  for,  and  how  well.  We  are 
focusing  on  the  grains  of  sand  on  the 
beach  whUe  we  should  be  looking  over 
the  broad  ocean  and  beyond  the  hori- 
zon. We  are  not  fulfilling  our  responsi- 
bilities to  serve  as  the  board  of  direc- 
tors for  the  Department  of  Defense. 
Instead,  Congress  has  become  535  indi- 
vidual program  managers  that  are  mi- 
cromanagerlng  the  Department  at  an 
alarming  rate. 

Last  year  Congress  made  adjust- 
ments to  over  1,800  separate  defense 
programs  and  required  458  reports. 
And  these  are  not  short,  one-page  re- 
ports. They  are  very  comprehensive 
reports.  We  even  changed  the  number 
of  muzzle  borsights  in  the  Army,  para- 
chute flares  in  the  Navy,  and  scoop 
loaders  in  the  Air  Force.  I  am  not  con- 
vinced that  all  of  the  changes  we  have 
made  are  positive.  For  example,  we 
have  Imposed  countless  requirements 
in  the  procurement  process  which 
have  resulted  In  huge  lists  of  things 
that  contracting  officers  must  check 
off  before  they  can  approve  a  project. 
If  these  contracting  officers  check  all 
of  those  boxes,  they  feel  they  have 
done  their  Job.  Unfortunately,  no- 
where on  the  list  is  a  box  marked 
"common  sense  and  accountability."  It 
is  no  wonder  then  that  significant  ac- 
quisition problems  continue  to  exist. 


There  Is  a  great  duplication  of  effort 
and  overlapping  responsibilities  among 
the  three  Committees,  Budget,  Armed 
Services  and  Appropriations,  that 
have  primary  Jurisdiction  over  the  De- 
fense budget.  Many  other  committees 
and  subcommittees  are  also  involved. 
Top  defense  officials  would  be  million- 
aires if  they  were  paid  by  the  hour  for 
congressional  testimony. 

The  budget  process  occupies  the 
entire  legislative  year.  Despite  the  fact 
that  we  essentially  debate  the  same 
issues  three  times  each  year,  we  often 
wind  up  with  a  continuing  resolution 
that  does  not  provide  adequate  guid- 
ance or  authority  to  the  Department 
of  Defense  as  they  begin  the  fiscal 
year.  As  a  result,  they  are  not  able  to 
operate  as  efficiently  as  they  could 
and  as  they  should.  Programs  cost 
more  when  they  are  produced  at  inef- 
ficient rates. 

The  current  congressional  review  of 
the  Defense  Program  would  make  a 
fitting  version  of  the  popular  game 
"Trivial  Pursuit."  Clearly,  changes 
must  be  made  in  the  way  Congress 
oversees  the  Department  of  Defense. 

THE  JOniT  CHUIB  OP  STAPT 

Mr.  NUNN.  We  have  also  learned, 
Mr.  President,  how  the  Joint  Chiefs  of 
Staff  fall  to  consistently  provide 
useful  and  timely  military  advice  to 
the  senior  civilian  leadership.  Speak- 
ing about  the  Joint  Chiefs'  written 
advice  in  resource  allocation,  former 
Secretary  of  Defense  James  Schlesln- 
ger  said,  "the  proffered  advice  is  gen- 
erally irrelevant,  normally  unread  and 
almost  always  disregarded."  Why  is 
that  so?  Is  it  because  we  do  not  have 
good  individuals  in  those  positions? 
No.  emphatically  no.  We  have  excel- 
lent people  in  those  positions.  One  of 
the  reasons  is  because  the  Joint  Chiefs 
are  dual  hatted.  The  JCS  also  have  a 
primary  responsibility  for  running 
their  Individual  services.  As  such, 
there  Is  an  inherent  tension  and  con- 
flict with  their  Joint  responsIbUItles. 
The  system  requires  them  to  do  an 
almost  impossible  task:  to  represent 
their  service  viewpoint  and  at  the 
same  time  to  sacrifice  that  viewpoint 
to  Joint  considerations.  Moreover,  the 
Joint  Chiefs  generally  operate  under 
an  Informal  rule  requiring  unanimous 
agreement  prior  to  the  rendering  of 
advice.  As  a  result,  their  advice  is 
often  muddled  and  tends  to  protect 
the  service  Interests. 

We  have  to  operate  around  here  like 
that.  Unanimous  consent  is  a  normal 
procedure  and  sometimes  we  get  very 
frustrated.  But  I  think  the  last  thing 
we  would  want,  as  Senators  who  par- 
ticipate in  this  process,  is  for  our  mili- 
tary, responsible  for  our  national  secu- 
rity, to  have  the  same  kind  of  chain  of 
command  or  lack  thereof  that  we  do  in 
the  Congress.  They  are  totally  differ- 
ent procedures.  One  is  to  safeguard 
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the  democratic  process:  the  other  is  to 
defend  our  national  sectirity. 

The  staff  supporting  the  Joint 
Chiefs  needs  substantial  improve- 
ments, and  the  complicated  staffing 
procedures  for  making  decisions 
should  be  streamlined. 

The  Joint  Chiefs  also  do  not  play  a 
useful  role  in  the  allocation  of  re- 
sources. There  Is  no  strong  voice  advo- 
cating Joint  interests  in  budgetary 
matters.  All  too  frequently,  the  JCS 
merely  endorses  the  service  requests 
and  does  not  provide  useful  Joint  as- 
sistance to  the  Secretary  of  Defense  as 
he  attempts  to  establish  priorities  in 
the  defense  budget. 

In  fact,  the  Chiefs'  usual  role  in 
budgetary  matters  is  primarily  to 
argue  for  their  own  service  programs. 
That  is  perfectly  natural  under  the 
system  we  now  have.  So  clearly 
changes  must  be  made  in  the  way  the 
organization  of  Joint  Chiefs  of  Staff  is 
structured  and  operates. 

THS  uHinxD  comtAiivnts 
We  have  also  seen  how  the  forces 
under  the  unified  commanders— the 
commanders  in  the  field  who  would 
actually  fight  the  wars— suffer  from 
the  same  conflict  between  service  and 
Joint  Interests.  The  services  dominate 
the  unified  commands.  We  have  uni- 
fied commanders  but  divided  com- 
mands. The  unified  commands  are 
composed  of  component  commands 
which  are  single  service  commands, 
that  is.  Army.  Navy,  Air  Force,  and 
Marines.  The  unified  commander  has 
no  authority  over  the  administrative 
or  logistical  decisions  of  his  compo- 
nent commands.  In  some  cases,  he 
cannot  even  tell  the  service  command- 
ers where  to  store  the  ammunition  so 
as  to  support  the  unified  war  plans. 
And  he  has  only  a  limited  role  in  the 
decisions  taken  in  Washington  by  the 
services  who  have  retained  for  them- 
selves the  authority  to  recruit,  train, 
and  set  their  forces.  It  means  that  the 
unified  commander  must  fight  a  war 
with  what  the  services  give  him  and 
where  they  put  it.  I  guess  we  can  only 
hope  the  enemy  will  conform  to  this 
troublliig  arrangement. 

This  conflict  between  service  and 
Joint  interests  also  affects  the  choices 
between  modernization  and  readiness. 
The  tendency  of  the  services  is  always 
to  buy  fancy  new  weapons  instead  of 
less  glamorous  items  like  ammunition 
or  spare  parts.  The  key  is  to  have  a 
balanced  approach.  The  unified  com- 
manders favor  readiness  but  have  in- 
sufficient influence  over  resource  deci- 
sions. The  services  proceed  from  the 
viewpoint  of  what's  needed  years  down 
the  road  while  the  field  commanders 
want  to  be  ready  to  fight  today  and  to- 
morrow. Of  course,  that  is  their  Job. 
As  a  result,  we  are  always  chasing  a 
new.  more  expensive  weapon  and 
giving  short  shrift  to  maintaining 
what  we  have  and  preparing  to  fight. 
There   are    also    problems   with    the 


chain  of  conunand;  there  are  problems 
with  Joint  planning.  There  are  way  too 
many  layers  of  bureaucracy  in  and 
among  various  commands. 

Clearly,  changes  are  needed  In  the 
organization  of  the  unified  commands. 
omct  or  TRX  skiutakt  or  octinm 

In  the  Office  of  the  Secretary  of  E>e- 
fense,  the  Under  Secretaries  and  As- 
sistant Secretaries  are  responsible  for 
particular  functions,  such  as  muipow- 
er  and  research  and  engineering. 
Except  for  the  Secretary  of  Defense 
and  his  deputy,  there  are  really  no 
other  civilians  in  the  Department  of 
Defense  whose  primary  Job  and  au- 
thority it  is  to  integrate  all  elements 
of  the  defense  community  for  the  key 
single  missions,  such  as  nuclear  deter- 
rence on  the  defense  of  Europe.  Inad- 
equate attention  is  paid  to  the  need  to 
integrate  the  major  missions  of  the 
DOD.  Decisions  about  how  to  fight  a 
war  in  Europe,  for  example,  are  frag- 
mented among  several  different  Assist- 
ant Secretaries,  many  of  whom  report 
directly  to  the  Secretary.  This  creates 
inefficiencies  and  encourages  the  indi- 
vidual services  to  buy  and  equip  their 
forces  with  little  regard  for  Joint  oper- 
ations and  interoperability  with  each 
other  and  our  allies. 

I  have  often  said  that  it  is  always  a 
puzzle  to  me  how  we  expect  the 
United  States  to  coordinate  and  com- 
municate with  our  allies  in  wartime, 
when  we  have  a  very  difficult  Job 
doing  that  even  among  our  own  serv- 
ices. 

The  imbalance  between  the  mission 
focus  auid  the  functional  perspectives 
by  OSD  Is  not  the  only  problem. 
There  are  problems  with  the  Secretary 
of  Defense's  span  of  control;  OSD  is 
focused  too  heavily  on  inputs  Instead 
of  outputs.  OSD  tends  to  microman- 
age  the  services  the  same  way  Con- 
gress micronuuiages  the  Department. 
Despite  this  micromanagement.  OSD 
has  problems  in  coordinating  service 
programs. 

Again  I  emphasize  that  this  is  not 
aimed  at  the  last  4  years.  This  Is  not 
aimed  at  this  administration.  These 
statements  apply  to  many,  many  years 
in  the  past. 

If  the  Army  and  the  Navy  do  not 
talk  to  each  other  before  they  buy 
radios,  it  should  come  as  no  surprise 
that  they  cannot  talk  to  each  other  in 
the  field,  after  they  have  bought 
radios.  We  saw  that  very  clearly  In 
Grenada. 

Clearly,  changes  are  needed  in  the 
organization  of  the  Office  of  the  Sec- 
retary of  Defense. 

THK  PUUflf  INC,  ntOGRAMMING  AND  BUOCCT 

SYsmi 

Yesterday,  we  discussed  how  the  pre- 
occupation with  the  budget  has  put 
the  DOD  on  a  treadmill  in  constant 
pursuit  of  more  dollars.  They  are 
drowning  in  budget  detail.  They  are 
substituting  budget  policy  for  defense 
policy.  The  Department  of  Defense 


measures  success  by  input,  not  output; 
by  how  much  money  they  have  been 
able  to  get  out  of  Congress,  not  by  suc- 
cessful preparation  for  war. 

The  Department  of  Defense  does 
not  make  its  long-term  plans  based  on 
realistic  assumptions.  They  always 
assume  that  future  budgets  will  be 
higher  and.  as  a  result,  start  new  pro- 
grams which  they  know  they  will  not 
be  able  to  afford  in  the  future.  The 
Department  must  then  "stretch  out" 
the  procurement  of  other  systems, 
which  causes  many  to  be  produced  at 
terribly  Inefficient  rates.  The  Depart- 
ment stretched  out  22  programs  in 
fiscal  1985.  driving  up  the  costs  of 
those  systems  by  $3  billion,  and  Con- 
gress has  stretched  out  many  more. 

We  have  many  weapons  in  produc- 
tion at  inefficient  rates.  The  resource 
treadmill  is  also  biased  toward  invest- 
ment-weapons, research,  and  con- 
struction—at the  expense  of  combat 
readiness.  The  system  is  turning  more 
and  more  of  the  officer  corps  into 
business  managers  instead  of  warriors. 

Clearly,  changes  must  be  made  In 
the  DOD  planning,  program,  and 
budget  system. 

WHY  CONCRKSS  ICUST  MAKX  TRS  CHANGKB 

Mr.  President.  I  have  summarized 
major  areas  where  changes  are 
needed;  these  are  not  the  only  areas. 
The  staff  study  identified  36  major 
problem  areas  that  need  to  be  ad- 
dressed. 

I  want  to  make  it  clear  that  neither 
Senator  Goldwater  nor  I  have  any- 
thing but  praise  for  the  men  and 
women  in  our  armed  services.  As  we 
said  yesterday,  our  military  is  more  ca- 
pable than  they  were  a  few  years  ago. 
Our  men  and  women  in  uniform  are 
the  finest  they  have  ever  been.  When 
called  upon,  they  have  served  us  well. 
They  have  fought  bravely  and  with  de- 
termination and  conviction.  They  have 
demonstrated  time  and  time  again 
that  the  citizen  soldier  of  a  democracy 
is  the  finest  in  the  world. 

However,  there  are  very  serious  or- 
ganizational problems  which  must  be 
fixed.  These  brave  Americans  must 
not  die  because  of  organizational  fail- 
ures. If  we  change  these  organization- 
al weaknesses,  we  will  strengthen  our 
military.  That  is  what  this  effort  is  all 
about.  We  owe  this  to  the  men  and 
women  in  uniform  and  their  families. 

In  the  past,  we  have  had  the  luxury 
of  time.  In  World  Wars  I  and  II  and  in 
Korea,  we  had  the  time  to  marshall 
our  forces  and  attempt  to  straighten 
out  organizational  confusion.  We  had 
time  to  bring  our  industry  to  bear,  and 
it  is  this  great  strength  that  has 
proved  decisive,  thank  God.  in  previ- 
ous wars. 

If.  God  forbid,  we  have  to  fight  an- 
other war.  we  shall  not  have  time  for 
these  adjustments.  We  must  be  pre- 
pared to  fight  at  the  outset.  Future 
conflicts  will  essentially  be.  come  as 
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you  are  parties.  This  means  that  we 
must  be  organized  properly  In  peace- 
time but  we  are  not. 

There  has  recently  been  a  great  deal 
of  attention  paid  to  organizational 
problems  of  the  Department  of  De- 
fense. A  number  of  recent  studies  and 
former  senior  DOD  civilian  and  mili- 
tary officials  have  urged  reform,  in- 
cluding almost  every  living  former 
Secretary  of  Defense.  Others  have  said 
that  things  are  fine,  the  status  quo  is 
OK,  and  that  change  would  only  make 
things  worse.  The  leadership  of  the 
Department  of  Defense  believes  that 
things  are  working  fine;  that  it  "ain't 
broke"  and  does  not  need  fixing.  We 
believe  they  are  wrong.  As  Chairman 
GoLDWATER  and  I  have  said:  The 
system  is  broke  and  it  needs  fixing. 

As  these  floor  statements  have  dem- 
onstrated and  as  the  steff  study  will 
document,  there  is  a  need  for  major 
change.  I  suppose  it  should  come  as  no 
surprise  that  the  Pentagon  has  a  long- 
time record  of  being  resistant  to 
change.  Each  of  the  services  has  an 
honorable  tradition  extending  back  to 
the  founding  of  our  Nation  and  each 
will  Jealously  guard  its  own  preroga- 
tives. I  understand  these  traditions 
and  we  intend  to  preserve  them,  to  the 
extent  that  they  are  in  our  national 
Interests.  They  are  Important  but  we 
all  need  to  be  flexible  In  order  to  make 
the  necessary  adjustments.  And  we 
need  military  officers  who  will  have 
the  courage  to  recognize  the  problems 
and  assist  in  correcting  them.  But  let 
us  not  underestimate  the  challenge.  As 
the  distinguished  British  military  his- 
torian, Basil  H.  Liddell  Hart,  said: 

The  only  thing  harder  than  getting  a  new 
idea  Into  the  military  mind  is  to  get  an  old 
one  out. 

The  Pentagon  has  no  mechanism  for 
real  change.  The  status  quo  has 
evolved  over  years  of  negotiation,  con- 
flict, and  logrolling  among  the  services 
and  between  the  services  and  OSD. 
The  system  protects  each  services' 
roles  and  missions  and  therefore  the 
services  will  fight  to  preserve  the 
status  quo. 

As  we  explained  in  our  earlier  state- 
ments, the  basic  conunand  structure  of 
our  Armed  Forces  and  the  roles  and 
missions  assigned  to  each  service  were 
established  long  ago  in  agreements 
that  are  now  virtually  off-limits  to 
change.  These  agreements  preserve 
the  services  as  the  dominant  forces  in 
the  Department  of  Defense.  It  is 
therefore  understandable  that  the 
services  will  wish  to  protect  this  role. 
But  they  preserve  this  dominant 
power  at  the  expense  of  the  unified 
commanders  in  the  field  who  will  actu- 
ally fight  the  war  and,  to  some  extent, 
at  the  expense  of  the  Secretary  of  De- 
fense. They  preserve  this  dominant 
power  and,  at  the  same  time,  permit 
the  many  serious  problems  we  have 
identified  to  persist. 


The  question  is  really  whether  we 
want  to  give  the  people  in  the  field, 
who  have  to  fight  the  war,  more  au- 
thority In  peacetime,  so  that  they  will 
be  better  prepared  to  fight  the  war. 
Anyone  who  says  that  we  are  calling 
for  centralization  of  the  military  is 
dead  wrong.  In  some  cases,  we  are 
talking  about  more  authority  in  the 
Secretary  of  Defense,  because  he  does 
provide  a  Joint  perspective.  But  the 
primary  thrust  of  our  effort  will  be  to 
give  the  people  out  in  the  field  more 
authority  to  call  the  shots  before  they 
go  to  war,  so  that  we  can  fight  better 
if  we  go  to  war.  That  capability,  of 
course,  means  that  we  will  have  less 
probability  of  fighting,  because  deter- 
rence will  be  more  likely  to  work. 

If  we  leave  it  up  to  the  Pentagon, 
there  will  be  no  change.  The  Constitu- 
tion gives  Congress  the  power— and 
the  duty— to  "make  rules  for  the  Gov- 
ernment and  Regulation  of  the  land 
and  naval  Forces."  We  must  exercise 
that  power  and  that  duty. 

But.  as  we  said  at  the  outset.  Con- 
gress is  not  faultless.  Indeed,  we  are 
part  of  the  problem.  Therefore,  we 
must  make  changes  not  only  in  the 
E)epartment  of  Defense,  but  also  our 
own  activities  here  in  Congress. 

It  is  for  these  reasons.  Mr.  President, 
that  my  distingtiished  chairman.  Sena- 
tor GoLOWATER.  established  a  task 
force  to  address  these  problems.  It  is 
fitting  that  he  now  provide  the  con- 
cluding remarks  to  these  statements 
and  that  he  Inform  the  Senate  of  the 
plans  of  the  task  force. 

But  before  he  does.  Mr.  President.  I 
wish  to  pay  special  tribute  to  a  unique 
and  a  very  dedicated  American.  Sena- 
tor GoLDWATER  has  served  this  Nation 
for  over  40  years  as  a  soldier,  a  states- 
man, a  Senator,  and  a  scholar.  On  na- 
tional security  issues,  he  is  one  of  the 
most  experienced  and  knowledgeable 
men  of  our  time.  He  has  announced 
that  he  will  not  seek  reelection.  He 
will  be  sorely  missed  in  this  body.  But 
before  he  leaves  us,  we  will  have  the 
benefit  of  his  leadership  in  this  terri- 
bly important  undertaking,  probably 
the  most  important  legislative  under- 
taking regarding  national  security  In 
the  last  30  or  40  years  and  perhaps 
longer. 

I  know  he  feels  very  keenly  that  he 
v/ants  to  leave  as  a  major  legacy  a  De- 
partment of  Defense  that  is  better  or- 
ganized to  defend  this  country  that  he 
loves  and  that  we  all  love. 

I  say  to  my  distinguished  friend 
from  Arizona  that  I  will  devote  my  en- 
ergies to  helping  him  accomplish  that 
task.  There  could  be  no  more  fitting 
tribute  to  Senator  Goldwater's  out- 
standing career  than  to  leave  the  mili- 
tary services  better  capable  of  defend- 
ing the  national  security  of  this 
Nation. 

Mr.  President,  it  is  a  privilege  for  me 
to  yield  the  floor  to  the  distinguished 


chairman  of  the  Armed  Services  Com- 
mittee.   

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  is  recognized. 

Mr.  GOLDWATER.  Mr.  President, 
there  Is  no  way  that  I  can  thank  the 
Senator  from  Georgia  for  his  very 
kind  and  generous  remarks.  I  will 
treasure  them  all  the  rest  of  my  life. 

OOHCLUSIOR  Ann  COIOf  mSI  PLARS 

I  do  believe  that  this  is  a  terribly  Im- 
portant subject.  The  reorganization  of 
the  Department  of  Defense  may  be 
the  most  important  thing  that  Con- 
gress does  in  my  lifetime.  It  will  be  the 
most  important  thing  that  I  tried  to 
do  in  mine.  It  is  vital  to  our  national 
security  that  the  Job  be  done,  done 
well,  done  soon  and  I  welcome  the  con- 
tinuing support  and  wise  counsel  of 
my  friend  from  Georgia.  Changes  are 
essential,  they  are  overdue,  and  we 
must  begin  the  task  of  correcting  the 
serious  organizational  deficiencies 
now. 

THE  DUTY  OP  CORGaUS 

As  Senator  Ntnm  said.  Congress  has 
the  constitutional  duty  and  reqwnsl- 
blUty  to  oversee  the  Armed  Forces  of 
our  Nation.  Along  with  Senator  Nuim, 
I  believe  we  have  failed  in  that  duty. 
The  last  time  we  really  did  anything 
significant  was  almost  30  years  ago  in 
the  Defense  Reorganization  Act  of 
1958.  That  act  sought  to  correct  the 
organizational  deficiencies  which  were 
disclosed  by  World  War  n  and  first  ad- 
dressed by  the  National  Security  Act 
of  1947.  In  enacting  the  1947  act.  Con- 
gress stated  Its  purposes  as: 

To  provide  for  the  establishment  of  Inte- 
grated policies  uid  procedures  for  the  de- 
partments, agencies,  and  fimctions  of  the 
Government  relating  to  the  national  securi- 
ty: to  provide  for  their  authoritative  coordi- 
nation and  unified  direction  under  civilian 
control  of  the  Secretary  of  Defense  but  not 
to  merge  them: ...  to  provide  for  the  effec- 
tive strategic  direction  of  the  armed  forces 
and  for  their  operation  under  unified  con- 
trol and  for  their  integration  Into  an  effi- 
cient team  of  land,  naval,  and  air  forces. 

Unfortunately,  in  our  view,  that  pur- 
pose has  not  been  fully  carried  out. 
During  our  many  speeches,  we  have 
seen  the  severe  problems  in  the  orga- 
nization of  the  Joint  Chiefs  of  Staff, 
the  unified  commands,  and  the  Office 
of  the  Secretary  of  Defense.  It  is  past 
time  for  us  to  act  again.  As  I  said  the 
other  day:  "The  system  is  broke  and  it 
must  be  fixed." 

Our  committee  has  recognized  this 
for  some  time.  Two  of  our  most  distin- 
guished and  knowledgeable  former 
leaders.  Senators  John  Tower  and 
Scoop  Jackson,  first  suggested  that 
the  committee  examine  this  problem 
in  June  1983.  In  the  fall  of  that  year,  a 
series  of  hearings  were  held  and  the 
staff  of  the  committee  was  directed  to 
prepare  a  comprehensive  staff  study. 
Senator  Ntrm*  and  I  redoubled  this 
entire  effort  earlier  this  year. 
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In  addition  to  assigning  some  of  our 
committee  staff  to  work  full  time  on 
the  study.  Senator  Nuwif  and  I  estab- 
lished a  task  force  consisting  of  Sena- 
tor Nuini  and  myself  as  cochairmen 
and  Senators  Cohxn,  Qdatls.  Wilson. 
Gramm.  BiHOAMAif.  Levin  .  and  Kcnnk- 
DT  as  members.  It  has  been  a  very 
active  group. 

The  task  force  has  held  a  series  of 
meetings  to  discuss  these  issues  as  well 
as  the  staff  study  as  it  was  progress- 
ing. The  staff  study  in  its  final  form 
will  be  approximately  600  pages  but 
that  is  condensed  down  from  over  9 
volumes  the  task  force  received. 

In  addition,  we  asked  a  group  of  out- 
side experts  that  Include  former  Secre- 
taries of  Defense,  former  Chairmen  of 
the  Joint  Chiefs  and  Service  Chiefs, 
former  unified  commanders,  members 
of  all  the  services,  former  Defense  of- 
ficials and  several  noted  national 
scholars  in  the  field  to  advise  us  and 
to  review  the  staff  study  with  us.  In 
my  opinion,  it  is  the  most  prestigious 
and  knowledgeable  group  of  experts  in 
this  area  that  has  been  assembled. 

As  I  mentioned  yesterday,  our  task 
force  and  other  members  of  the  com- 
mittees, nine  Senators  in  all.  met  the 
entire  weekend  at  Port  A.P.  Hill  in 
Virginia  with  this  distinguished  group 
of  outside  experts  to  review  the  staff 
study  and  to  discuss  the  problem  areas 
and  potential  solutions.  It  was  an  ex- 
tremely productive  session.  There  was 
not  agreement  on  every  point  and 
there  were  some  excellent  suggestions 
for  improvements  to  the  staff  analysis. 
However,  the  basic  consensus  of  the 
group  was  there  are  serious  problems 
that  need  to  be  solved  and  that  the 
staff  study's  analysis  of  the  problems 
was  sound  and  essentially  correct. 
Some  revisions  are  underway  but  the 
study  will  be  ready  for  release  I  hope 
early  next  week.  When  it  is  released.  I 
heartily  recommend  it  to  my  col- 
leagues and  others  interested  in  im- 
proving our  national  security.  It  will 
make  a  series  of  recommendations  for 
major  changes  in  the  organization  of 
the  Department  of  Defense  and  Con- 
gress. The  recommendations  in  that 
study  will  be  those  of  the  staff  only, 
and  I  must  stress  again  that  our  com- 
mittee has  reached  no  conclusions  as 
to  what  possible  changes  in  the  De- 
partment need  to  be  enacted.  The 
staff  study  will  be  a  starting  point.  Let 
there  be  no  mistake,  however,  we  have 
concluded  that  changes  should  be  en- 
acted. 

We  have  met  with  Congressmen  Les 
AsPiN  and  Bill  Dickinson,  the  chair- 
man and  ranking  minority  member  of 
the  House  Armed  Services  Committee, 
as  well  as  Congressman  Bill  Nichols 
who  is  the  chairman  of  the  Subcom- 
mittee on  Investigations  which  has 
done  a  great  deal  of  important  work 
on  the  organization  of  the  JCS.  We 
are  working  with  them  to  assure  that 


the  House  of  Representatives  and 
Senate  will  be  moving  forward  togeth- 
er as  much  as  possible.  We  intend  to 
keep  this  effort  on  a  truly  bipartisan 
basis. 

For  example.  Just  this  morning.  Sen- 
ator NuNN  and  I  met  with  the  Presi- 
dent's Blue  Ribbon  Commission  on 
Defense  Management,  headed  by 
David  Packard,  which  is  also  address- 
ing the  question  of  defense  organiza- 
tion. We  briefed  them  on  the  results 
of  the  study  and  we  want  to  stay  in 
close  touch  with  them  as  we  each  pro- 
ceed. This  afternoon  we  will  meet  with 
Secretary  Weinberger  and  Admiral 
Crowe,  the  new  Chairman  of  the  Joint 
Chiefs,  to  present  the  same  report  to 
them.  Also,  over  the  course  of  the  up- 
coming weeks,  we  will  be  providing  our 
thoughts  to  other  key  individuals  in 
the  Government. 

Throughout  this  fall,  our  committee 
will  hold  a  series  of  public  hearings 
which  will  address  the  staff  study  and 
its  recommendations.  We  will  hear 
again  from  our  outside  experts,  from 
other  experts,  and  from  governmental 
witnesses.  We  will  proceed  in  an  open 
and  deliberative  manner.  There  is  no 
attempt  to  make  fundamental  changes 
in  such  a  complex  area  in  the  dark  of 
night.  The  Armed  Services  Committee 
has  as  its  goal  the  drafting  and  intro- 
duction of  needed  legislation  early 
next  year.  It  is  our  intent  to  enact  this 
legislation  by  the  end  of  this  Congress. 
I  am  committed  to  this  purpose  and 
goal  as  nothing  else  I  have  undertaken 
in  my  enter  career  in  the  Senate.  I  will 
join  with  Senator  Nunn  and  the  mem- 
bers of  our  task  force  and  our  commit- 
tee to  leave  no  stone  unturned  to  ac- 
complish this  goal. 

As  this  process  unfolds,  we  ask  that 
all  members  of  the  Senate  keep  an 
open  mind  on  the  question  of  defense 
organization  as  we  have.  We  recognize 
that  there  are  very  strong  forces  sug- 
gesting that  no  change  is  needed.  We 
recognize  that  each  of  the  services  has 
a  great  and  honored  tradition.  Many 
of  us  are  proud  to  be  part  of  those  tra- 
ditions and  we  have  no  Intent  of  harm- 
ing them.  However,  we  should  not  let 
tradition  blind  us  to  the  need  to  make 
changes.  I  would  also  urge  the  Penta- 
gon to  work  with  us  in  a  spirit  of  coop- 
eration, not  confrontation.  We  need 
their  input  and  counsel. 

We  do  not  yet  know  what  changes 
we  will  recommend  to  the  Senate,  but 
we  can  say  that  we  must  make  no 
change  which  will  diminish  civilian 
control  over  the  military.  And,  as  pain- 
ful as  that  has  been  in  the  immediate 
past,  with  oversupervlsion,  in  my  opin- 
ion, during  the  Korean  war  and  the 
Vietnam  war— both  wars  we  lost;  the 
only  two  wars  we  have  ever  lost  in  our 
history— the  long-established,  consti- 
tutional principle  that  the  civilian  will 
remain  superior  to  the  man  in  uni- 
form, is  going  to  be  upheld. 


That  has  been  one  of  the  fundamen- 
tal precepts  of  the  American  system. 
And.  although,  like  many  other  princi- 
ples, it  is  not  clearly  defined,  but  it  is 
firmly  ingrained  in  the  U.S.  Armed 
Forces— probably  more  Ingrained  in 
the  minds  of  the  man  in  uniform  than 
the  man  In  civilian  clothes.  However, 
we  must  make  sure  that  any  organiza- 
tional changes  will  preserve  the  ability 
of  the  civilian  leadership  of  our  Gov- 
ernment, both  in  the  executive  branch 
and  the  Congress,  to  exercise  complete 
control  over  our  Armed  Forces. 

COMCLUSIOR 

Mr.  President,  that  concludes  this 
series  of  floor  statements.  I  hope  our 
colleagues  will  take  the  time  to  read 
the  Record  as  well  as  the  staff  study 
when  it  is  published  and  to  follow  the 
progress  of  our  hearings  in  the  Armed 
Services  Committee.  I  also  urge  them 
to  be  receptive  in  the  early  part  of 
next  year  to  the  legislation  we  will  in- 
troduce. 

It  is  imperative  that  we  make  organi- 
zational changes  in  the  Department  of 
Defense.  As  we  face  an  era  of  declining 
defense  resources  and  Increasing 
threats,  we  must  reorganize  the  De- 
partment of  Defense  to  produce  as 
President  Eisenhower  used  to  say, 
"the  most  bang  for  the  buck."  This  is 
vital  to  our  national  security  and  the 
preservation  of  our  freedoms.  If  we  are 
to  fight  a  war.  whether  one  starts  to- 
morrow. 10  years  from  now  or  50  years 
in  the  future,  we  must  have  the  orga- 
nizations in  place  to  defend  this  coun- 
try. We  owe  this  to  the  men  and 
women  in  uniform  who  are  the  finest 
our  country  has  ever  produced.  The 
principal  duty  of  our  Armed  Forces  is 
to  deter  war.  But  if  deterrence  fails, 
they  must  be  able  to  fight- and  win. 

It  is  Congress'  duty  to  make  sure 
that  the  organizational  arrangements 
support  them  in  that  goal.  They  de- 
serve a  better  system  than  we  have 
now.  This  is  our  duty  and  we  must  do 
it.  By  reorganizing  the  Department  of 
Defense,  we  will  strengthen  the  mili- 
tary and  will  better  enable  them  to 
meet  that  goal  of  protecting  our  Na- 
tion's vital  interests.  Congress  must, 
and  I  am  confident  will,  make  the 
needed  changes. 

Mr.  President.  I  yield  the  floor. 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  I  might  be 
permitted  to  speak  as  if  in  morning 
business  but  that  my  remarks  immedi- 
ately follow  the  statement  Just  given 
by  the  distinguished  chairman  of  the 
Armed  Services  Committee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  let  me  as- 
sociate myself  with  the  detailed  and 
well  thought  out  remarks  by  the  dis- 
tinguished chairman  of  the  Armed 
Services  Committee  and  the  ranking 
member  thereof  that  were  made  both 
yesterday  and  today  on  the  floor  of 
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the  D.S.  Senate.  And  since  my  dear 
friend  and  colleague,  the  chairman  of 
the  Armed  Services  Committee,  is  on 
the  floor.  I  wish  to  say  to  him  that  I 
thank  him,  as  a  Member  of  the  Senate 
and  I  thank  him.  as  a  citizen  of  the 
United  States,  for  calling  the  tremen- 
dously interesting  and  important  con- 
ference that  was  held  over  this  last 
weekend.  I  thank  my  friend  and  col- 
league from  Georgia.  Senator  Nuim, 
for  his  part  in  arranging  that  confer- 
ence of  real  defense  experts  and  sever- 
al members  of  the  Armed  Services 
Committee.  I  thought  it  was  the  best 
balanced  group  of  people,  pro  and  con, 
on  this  issue  that  anyone  could  have 
possibly  brought  together.  I.  as  one 
Senator,  and  I  think  all  of  us  there, 
learned  a  great  deal  about  the  situa- 
tion at  hand. 

I  think  it  has  been  very  clearly 
enunciated  by  the  two  Senators  that  I 
have  mentioned  that  we  have  no  crisis, 
per  se.  in  the  organization  of  the  Pen- 
tagon and  the  higher  echelons  of  our 
defense  structure  today.  But  saying 
that  we  do  not  have  a  crisis  does  not 
imply  that  we  do  not  have  a  problem. 

As  a  result  of  that  conference  and 
previous  experiences  that  I  have  had 
on  serving  on  committees  that  have 
studied  this  problem,  I  have  come  to 
recognize  that,  while  there  is  no  crisis, 
there  are  problems  of  wide  scope.  And 
the  challenge  that  faces  us  is  whether 
or  not  we  can  find  a  solution  with 
enough  scope  to  fit  these  problems.  I 
am  sure  that,  as  we  move  forward  on 
the  legislation  that  will  be  coming 
before  the  U.S.  Senate,  we  will  have 
many  of  the  nay-sayers  that  will  say, 
"Leave  well  enough  alone."  If  we  do, 
then  we  do  so  at  our  own  peril  for  the 
future. 

Because,  especially  in  peacetime.  I 
am  convinced  that  not  by  design  but 
by  accident  and  sometimes  by  lack  of 
attention  of  the  top  military  experts, 
much  of  it  diverted  by  sometimes  inap- 
propriate micromant^ement  by  the 
Congress  itself,  we  lose  sight  of  what 
that  organization  is  all  about.  That  or- 
ganization is  not  Just  for  maintaining 
a  peacetime  force,  but  we  must  also 
have  the  organizational  structure  to 
move,  and  move  swiftly,  if  this  Nation 
is  ever  challenged  anyplace  in  this 
world. 

Therefore,  I  think  that,  from  the  in- 
formation I  have  at  hand,  we  must 
make  some  changes.  And  we  must 
make  some  changes  even  if  we  have  to 
knock  over  some  strong  opposition 
that  is  likely  to  be  mounted.  The  only 
crisis  that  we  have  in  this  regard,  Mr. 
President,  is  to  move  swiftly  on  this  so 
that  we  can  get  this  passed  and  signed 
by  the  President  during  this  Congress. 

Unfortunately,  as  I  have  said  before, 
my  dear  friend  and  colleague.  Senator 
GoLDWATER,  by  his  own  action  will  not 
return  to  the  U.S.  Senate  after  this 
Congress.  I  suggest  that  unless  we 
have  the  strong  leadership  of  Senator 


GoLDWATKR  on  that  side  of  the  aisle, 
working  in  conjunction  with  Senator 
Nuwif  on  this  side  of  the  aisle,  those 
two  individuals  being  recognized  as 
true  experts  on  defense,  with  the  con- 
fidence and  support  of  their  colleagues 
on  both  sides  of  the  aisle,  that  imless 
we  can  accomplish  this  while  Senator 
GoLDWATER  is  here  and  under  his 
strong  leadership,  it  may  be  a  long, 
long  time,  if  ever,  that  we  build  a  solu- 
tion with  enough  scope  to  fit  the  prob- 
lems at  hand. 

So  I  wish  to  thank  Senator  Gold- 
water  and  Senator  Nnmf  for  the  most 
informative  conference  that  we  held. 
Thanks  for  inviting  other  members  of 
the  Armed  Services  Committee  to 
attend.  I  think  that  conference,  above 
everything  else,  is  going  to  allow  us  to 
make  giant  strides  to  the  early  intro- 
duction of  a  meaningful  bill  that,  as 
best  we  can,  will  meet  any  legitimate 
complaints  that  are  lodged  against  it. 
but  get  to  the  business  of  streamlin- 
ing, and  streamlining  as  we  must,  the 
higher  echelons  of  our  defense  struc- 
ture in  the  United  States,  while  main- 
taining, above  everything  else,  as  Sen- 
ator GOLDWATER  has  said,  civilian  con- 
trol. 


RECOGNITION  OP  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin,  Senator  Proxmire,  is  rec- 
ognized for  not  to  exceed  15  minutes. 


WHAT  VINCE  LOMBARDI  MEANT 

BY    "WINNING    IS    THE    ONLY 

THING" 

Mr.  PROXMIRE.  Mr.  President,  I 
am  going  to  depart  from  the  usiial  dis- 
cussion this  morning  and  talk  about 
something  few  people  talk  about,  what 
many  people  may  think  is  very  trivial, 
even  chUdish.  But  I  think  it  is  appro- 
priate that  it  be  brought  up  because  I 
think,  as  I  will  indicate,  it  has  a  pro- 
found effect  on  our  lives. 

Mr.  President,  many  of  us  Americans 
are  sports  buffs.  In  our  childhood  we 
played  baseball,  football,  basketball. 
Throughout  our  lives  we  read  about, 
argue  about,  and  even  dream  about 
sports.  The  moral  values  we  learn  in 
sports  of  spending  long  hours  in  care- 
ful, meticulous  preparation,  painstak- 
ing discipline,  and  a  constant  striving 
for  excellence  carries  over  into  our  en- 
deavors in  government,  business,  and 
elsewhere.  Many  Americans  read  and 
think  about  sports  more  than  about 
any  other  activity  outside  of  their  im- 
mediate Jobs.  The  slogans  we  have 
heard  from  the  great  sports  figures  we 
admire  become  part  of  our  own  values. 
Often  that  effect  on  our  values  is 
greater  than  we  realize.  Take  one  re- 
markable example. 

Vince  Lombardi  of  the  Green  Bay 
Packers  may  be  the  most  widely  ad- 


mired professional  football  coach  ever. 
What  are  his  best  remembered  words? 
It  is  the  statement:  "Winning  is  not 
everything.  It's  the  only  thing."  That 
is  a  great  statement.  But  it  is  a  state- 
ment that  some  will  see  as  Justifying 
the  most  seductive  and  vicious  kind  of 
conduct  for  anyone  who  wants  to  pre- 
vail. That  Lombardi  statement  seems 
to  give  verve  and  class  to  that  grossly 
immoral  standard  that  the  end  Justi- 
fies the  means.  Did  Lombardi  mean 
that  whatever  you  have  to  do  to  win. 
you  do?  Did  he  mean  that  if  you  have 
to  lie  to  win.  you  lie?  Did  he  mean  that 
If  you  have  to  cheat  to  win,  you  cheat? 
Do  you  bribe  to  win?  Obviously  if  we 
apply  that  interpretation  of  what 
Vince  Lombardi  said  to  our  endeavors 
in  life,  we  may  win  more,  or  at  least 
win  more  easily,  but  our  victories 
mock  us.  They  are  empty.  They  are 
hollow. 

Is  this  what  Lombardi  meant  when 
he  said  that  "winning  is  the  only 
thing"?  Anyone  who  followed  Lombar- 
dl's  life  and  the  life  of  the  players  he 
so  profoimdly  affected,  knows  that 
there  is  no  way  Lombardi  could  have 
meant  this  misinterpretation  of  win- 
ning at  all  costs. 

One  of  the  great  players  that  Lom- 
bardi coached  was  Jerry  Kramer.  In 
1969,  Kramer  was  voted  the  outstand- 
ing guard  in  the  first  half  century  of 
professional  football.  Kramer  has  re- 
cently written  a  remarkable  article 
about  what  Lombardi  really  meant  by 
his  "winning  is  the  only  thing"  quota- 
tion. Kramer  writes: 

Lombardi  meant  winning  fairly,  squarely 
and  decently— within  the  rules,  the  written 
ones  md  the  unwritten.  He  would  rather 
have  lost  than  cheated. 

But  Lombardi  hated  the  idea  of 
losing.  He  said:  "I  will  demand  a  com- 
mitment to  excellence  and  to  victory. 
That  is  what  life  is  all  about."  To 
Lombardi,  winning  was  a  habit.  You 
learned  it.  How  did  you  learn  it? 

Listen  to  Lombardi: 

winning  is  not  a  sometime  thing.  It  Is  an 
all  time  thing.  You  don't  win  once  in  a 
while.  You  don't  do  things  right  once  in  a 
whUe.  You  do  them  right  aU  the  time. 

Think  about  that  phUosophy.  Mr. 
President.  You  do  not  do  things  right 
once  in  a  while  you  do  things  right  all 
the  time.  "Sure  some  people  will  say," 
Knock  it  off.  Lombardi  and  Kramer 
were  engaged  in  a  sport  for  kids,  In- 
clucUng,  of  course,  adults  who  suffer 
from  arrested  development  and  never 
grew  up  after  high  school  football.  On 
the  other  hand,  rightly  or  wrongly, 
there  is  probably  no  line  of  endeavor 
In  this  country  where  the  level  of  com- 
petition in  excellence  is  pursued  with 
more  relentless  vigor,  energy,  and  in- 
telligence than  professional  football, 
baseball,  and  basketball.  That  may  be 
a  sad  commentary  on  the  state  of  our 
values.  On  the  other  hand,  there  are 
worse  pursuits  than  bringing  diversion 
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and  entertainment  to  millions  of  our 
fellow  citizens.  And  we  can  leam 
greatly  from  what  Lombardl  taught 
Kramer  and  his  other  great  players.  In 
Kramer's  New  York  Times  article,  the 
real  contribution  of  Lombardl  comes 
through  in  the  players  he  coached.  I 
do  not  mean  Just  because  they  were 
superb  football  players.  They  were.  I 
mean  they  were  remarkable  people, 
citizens  that  make  all  of  us  proud. 
Kramer  gives  a  brief  glimpse  of  three 
of  these  products  of  Lombardl's  coach- 
ing. First,  Willie  Davis  who  may  have 
been  the  greatest  defensive  end  ever. 

But  Davis  is  far  more  than  a  former 
great  footbaU  player.  What  is  Willie 
Davis  today,  many  years  after  he 
stopped  playing  football?  Just  listen. 
WUlie  Davis  is  a  smashing  success  in 
business.  And  that  is  not  all.  He  has 
given  endless  time,  talent,  and  energy 
to  the  Urban  League,  the  University  of 
Chicago,  the  Boy  Scouts  of  America. 

And  there  was  Bob  Skoronski.  cap- 
tain of  the  offensive  Green  Bay  Pack- 
ers under  Lombard!.  Skoronski  has 
achieved  the  ambitions  most  of  us 
treasure  above  all.  His  grandparents 
were  inunlgrants.  His  parents  were 
factory  workers.  How  about  his  chil- 
dren? How  are  they  doing?  His  sons 
are  highly  successful  American  busi- 
nessman. 

Then  there  was  Red  Mack,  a  super- 
star of  the  special  teams.  Mack  grew 
up  in  an  orphanage.  His  son  is  a  bril- 
liant scholar,  graduating  near  the  top 
of  his  class  from  Notre  Dame. 

Vlnce  Lombardl  believed  in  winners, 
the  kind  of  winners  all  of  us  should  be- 
lieve in.  The  players  he  coached  have 
shown  in  their  lives  the  kind  of  win- 
ning Lombardl  believed  in  and  bril- 
liantly taught. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  I  have 
referred  from  the  Sunday,  October  6. 
1985.  New  York  Times  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

IProm  the  New  York  Times.  Oct.  6,  1985] 

LoMBAKOi's  Crkat  Lcsson:  WimnMC  Is  a 

Statk  op  Mind 

(By  Jerry  Kramer) 

Precisely  a  quarter  of  a  century  ago.  Vin- 
cent Thomas  Lombardl— of  Brooklyn  and 
Fordham  University,  of  St.  Cecilia  High 
School  In  Englewood.  N.J..  and  the  United 
SUtes  Military  Academy  at  West  Point- 
won  his  first  professional  title,  the  1960 
championship  of  the  Western  Conference  of 
the  National  Football  League. 

In  the  following  seven  years.  Vlnce  Lom- 
bardl's team,  the  Green  Bay  Packers— my 
team— won  five  N.P.L  championships,  an 
unparalleled  achievement.  The  Packers  of 
the  1960's  came  as  close  to  being  a  dynasty 
■8  any  team  In  football  history. 

But  Lombardl's  reign  over  pro  football 
lasted  barely  a  decade.  He  died  15  years  ago 
last  month,  in  1970  at  the  age  of  57.  Yet  a 
year  ago,  when  29  members  of  the  team 
that  won  the  first  Super  Bowl  game  gath- 
ered in  Oreen  Bay  for  our  first  full-scale  re- 


union in  18  years.  Lombardl  was  there.  He 
was  there  In  every  player's  mind  and  in 
every  player's  heart. 

Lombardl  lives— for  his  feaU  and  for  his 
words. 

The  words  that  are  best  remembered, 
probably,  are  these:  Winning  is  not  every- 
thing. It  is  the  only  thing. 

I  love  those  words. 

I  hate  the  way  they  have  been  abused. 

Little  League  coaches  quote  Lombardl  to 
Justify  screaming  at  10-year-olds. 

High  school  coaches  quote  Lombardl  to 
Justify  driving  injured  teen-agers  to  play. 

Doctors  and  trainers  quote  Lombard!  to 
Justify  feeding  steroids  to  young  bodies. 

College  coaches  quote  Lombardl  to  Justify 
slipping  money  under  the  table  to  recruits. 

Certainly  not  the  majority  of  coaches  or 
doctors  or  trainers.  A  minority.  But  enough 
of  them  to  make  Lombardl  spin  In  his  grave, 
and  to  make  us,  his  players,  the  middle-age 
men  whose  lives  he  shaped,  strike  back  on 
his  behalf. 

Lombardl  may  have  been  a  despot  at 
times,  but  he  was  always  an  enlightened 
despot. 

In  the  first  place,  Lombardl  meant  win- 
ning fairly,  squarely  and  decently— within 
the  rules,  the  written  ones  and  the  unwrit- 
ten. He  would  rather  have  lost  than  cheat- 
ed. 

In  the  second,  Lombardl's  definition  of 
winning  was  not  related  directly  to  victory 
and  defeat.  He  would  rather  have  lost  a 
well-played  game  than  won  a  poorly  played 
one.  That  may  be  mild  exaggeration,  but 
this  is  not:  He  gave  us  more  credit,  and  less 
grief,  after  a  well-played  defeat  than  after  a 
poorly  played  victory. 

So  many  times,  after  games  decisively 
won,  we  came  into  our  locker  room  filled 
with  self-satisfaction,  only  to  remember 
Lombardl's  wrath,  to  have  our  skills  assailed 
and  our  character  questioned,  to  have  our 
egos  abruptly  deflated.  A  stranger  would 
have  thought  he  had  strayed  into  the  losers' 
locker  room. 

But  In  1986.  when  we  lost  to  San  Francis- 
co. 21-20.  after  having  won  our  first  four 
games  of  the  season,  Lombardl  did  not  say 
one  harsh  word.  He  knew  how  much  we'd 
wanted  to  win.  He  knew  how  hard  we'd 
played.  I  was  standing  next  to  him  at  the 
San  Francisco  airport  after  the  game,  and 
he  had  a  rule  we  were  not  allowed  to  go  into 
the  bar  at  the  airport  or  at  any  hotel  we 
stayed  in.  He  turned  to  me  and  said.  "What 
do  you  think  of  everybody  having  a  beer?" 

I  said.    "Coach.  I  think  it's  a  hell  of  an 
Idea." 
We  won  our  next  three  games. 
Lombard!  didn't  hate  losing.  He  hated  the 
idea  of  losing. 

Conversely,  he  loved  the  Idea  of  wlimlng. 
To  him,  winning  was  an  attitude,  a  state  of 
mind.  And  It  was  that  attitude  that  he  em- 
phasized, that  he  demanded.  "I  will  demand 
a  commitment  to  excellence  and  to  victory. " 

he  said,  "and  that  Is  what  life  Is  all  about. " 
That  was  the  essence  of  Lombard!- the 

pursuit  of  excellence,  the  striving  for  excel- 
lence.  'Run  to  daylight."  he  said.  "Run  to 

win."  he  quoted  St.  Paul  as  saying.  He  and 

St.  Paul  both  meant  the  same  thing:  Give 

your  best.  Always. 
"Winning  Is  not  a  sometime  thing  here, " 

he  once  told  us.  "It  Is  an  all-the-tlme  thing. 

You  don"t  win  once  In  a  while.  You  don"t  do 

things  right  once  In  a  while.  You  do  them 

right  all  the  time." 
You  don't  do  things  right  once  In  a  while. 

You  do  them  right  all  the  time. 

Of  all  the  lessons  I  learned  from  Lom- 
bardl, from  all  his  sermons  on  commitment 


and  Integrity  and  the  work  ethic,  that  one 
hit  home  the  hardest.  I've  found  In  busi- 
ness. In  my  life  after  football,  that  only  15 
or  20  percent  of  the  people  do  things  right 
all  the  time.  The  other  80  or  85  percent  are 
taking  short  cuts,  looking  for  the  easy  way, 
either  stealing  from  others  or  cheating 
themselves.  I've  got  an  edge  on  them  be- 
cause whenever  I'm  tempted  to  cut  comers, 
I  hear  that  raspy  voice  saying:  "This  is  the 
right  way  to  do  It.  Which  way  are  you  going 
to  do  It.  mister?" 

I  don't  have  any  choice.  I  have  to  play  to 
win. 

"When  Lombardl  said.  "Winning  Is  the 
only  thing.'"  my  old  roonunate,  the  defen- 
sive end  Willie  Davis,  likes  to  point  out.  "he 
meant:  You  always  prepare  for  victory.  You 
always  expect  victory.  Losing  should  always 
be  unexpected.'" 

We  used  to  feel  that  we  never  lost.  Some- 
times the  clock  ran  out  on  us  when  the 
other  team  had  more  points,  but  we  never 
lost. 

Willie  Davis  certainly  never  lost.  Nobody 
worked  harder  on  the  football  field  than  he 
did.  Nobody  pursued  excellence  with  greater 
determination.  WUlie  Davis  was  the  personi- 
fication of  Lombardl's  principles. 

And  now  Willie  Davis  Is  the  epitome  of  a 
wiiuier.  He  has  been  elected  to  the  Profes- 
sional Football  Hall  of  Fame  and  to  the 
board  of  directors  of  M-G-M/Unlted  ArtlsU. 
He  slU  with  Bronko  Nagurskl  and  Red 
Grange  In  one  and  with  Cary  Grant  and  Al- 
exander Halg  on  the  other. 

He  owns  five  radio  stations  and  a  flourish- 
ing beer-and-wlne  distributorship.  He  gives 
his  time  and  Ulent  to  an  endless  list  of  civic 
and  educational  institutions,  from  the 
Urban  League  to  the  University  of  Chicago, 
from  the  Boy  ScouU  of  America  to  the  Na- 
tional Collegiate  Athletic  Association.  His 
secretary  says  WUUe  Is  a  slow  learner.  "He 
never  learned  to  say  no."  she  says. 

Willie's  success  Is  striking,  but  It  Is  not 
atypical  among  Lombardl's  Packers.  Eight 
are  In  the  Pro  Football  Hall  of  Fame,  many 
more  are  millionaires  and  almost  all  are.  by 
anyone's  standards,  winners. 

Lombardl  would  be  fiercely  proud  of  all  of 
them,  but  he  would  be  especially  proud  of 
two: 

Bob  Skoronski.  capUln  of  the  defensive 
team,  the  grandson  of  Immigrants,  the  son 
of  factory  workers,  has  a  son  who  went  to 
Yale  and  is  a  stockbroker  and  a  son  who 
went  to  Indiana  University  and  is  a  lawyer. 
Red  Mack,  a  fearless  tackier  on  the  sui- 
cide teams,  who  spent  his  childhood  years  In 
an  orphanage,  has  a  son  who  achieved  a  3.8 
average  at  Notre  Dame  and  is  considering  a 
diplomatic  career. 

Those  are  the  kind  of  victories  Lombardl 
cared  about. 
That  Is  the  legacy  of  the  man. 


THE  REAGAN  CHALLENGE  TO 
ARMS  CONTROL 

Mr.  PROXMIRE.  Mr.  President. 
Jerome  Wiesner  is  one  of  the  wisest 
and  best  informed  experts  in  this 
country  In  the  area  of  science  and  the 
application  of  American  technology  to 
the  arms  race.  Mr.  Wiesner  has  served 
as  the  president  of  the  most  respected 
technological  university  in  America- 
MIT.  He  has  also  extensive  experience 
as  a  scientific  adviser  to  President 
Kennedy  and  President  Johnson.  So  it 
is  highly  disturbing  when  this  brilliant 


October  8,  1985 


CONGRESSIONAL  RECORD— SENATE 


26699 


scientist  writes  that  in  his  expert  Judg- 
ment President  Reagan,  unlike  Presi- 
dents Eisenhower,  Kennedy,  Johnson, 
and  Ford,  not  only  has  not  resisted 
pressure  from  the  military-Industrial 
complex  but  has  become  "its  most  ar- 
ticulate spokesman."  and  has  made  "a 
shambles  of  arms  control  efforts."  Let 
me  repeat  that  Dr.  Wiesner  accuses 
President  Reagan  of  having  made  "a 
shambles   of    arms    control   efforts." 
Those  are  Wiesner's  exact  words.  In  a 
recent  article  in  the  Bulletin  of  the 
Atomic   Scientists,   Wiesner  writes  a 
compelling  plea  for  common  citizens 
to  have  the  confidence  to  assert  their 
own  Judgment  on  the  nuclear  arms 
race.    Keep    in    mind    that    Wiesner 
writes— not  as  a  scientific  ignoramus. 
He  is  not  an  ideologue.  Wiesner  writes 
as  president  emeritus  of  MIT.  This  is 
what  he  advises  all  of  us  as  Americans: 
It  Is  often  suggested  that  secret  Informa- 
tion exIsU  that  would  argue  against  a  nucle- 
ar freeze  or  a  test  ban  or  some  other  logical 
arms-llmlUtion  measure.  But  there  are  no 
secrets  on  the  vital  Issues  that  determine 
the  course  of  the  arms  race.  Each  citizen 
should  realize  that  on  such  critical  Issues  as 
what  constitutes  a  deterrent  and  how  many 
nuclear  weapons  are  enough,   his  or  her 
Judgments  are  as  good  as  those  of  a  Presi- 
dent or  Secretary  of  Defense,  perhaps  even 
better  since  the  lay  person  is  not  subject  to 
all  of  the  confusing  pressures  that  influence 
people  In  official  positions.  It  Is  Important 
for  citizens  to  realize  that  their  Government 
has   no   monopoly   on   wisdom   or  special 
knowledge  that  changes  the  conunonsense 
conclusion  that  nuclear  weapons  have  only 
one  purpose— to  prevent  their  use— and  that 
can  be  accomplished  with  a  small  number  of 
weapons  on  each  side. 

Mr.  President,  this  is  why  the  Con- 
gress and  the  President  should  give 
special  attention  to  the  results  of 
statewide  referenda  and  polls  that 
have  consistently  shown  an  over- 
whelming majority  of  the  American 
people  in  favor  of  a  comprehensive, 
mutual,  verifiable  freeze  on  nuclear 
weapons  testing,  production,  and  de- 
velopment. Mr.  Wiesner  writes  that  it 
is  the  responsibility  of  all  of  us  as 
Americans  to  recognize  that  the  fears 
of  Soviet  nuclear  power  by  Americans 
combined  with  the  fact  that  our  coun- 
try has  overwhelming  technical  and 
economic  strength  have  combined  to 
cause  "our  country  to  be  the  leading 
forces  in  the  arms  race." 

Mr.  President,  let  us  stop  and  dwell 
for  a  long  minute  on  the  immensity  of 
that  charge.  Mr.  President,  this  Is  a 
very  serious  charge  by  Dr.  Wiesner. 
Dr.  Wiesner  is  saying  that  this  Amer- 
ica of  ours,  not  Russia,  but  our  own 
America,  is  the  leading  force  in  the 
arms  race.  How  about  that?  Is  that 
possible?  Can  it  be  possible  that  not 
the  Soviet  Union  but  America  Is  in 
fact  the  leading  force  in  the  arms 
race?  The  leading  force?  We  love  our 
country.  We  are  proud  of  America.  We 
know  that  above  all  the  American 
people  have  one.  single,  absolutely 
dominant  desire  for  American  foreign 


relations  that  dwarfs  all  others.  And 
that  is  for  a  peaceful  world.  That  has 
always  been  the  predominant  foreign 
policy  purpose  in  the  heart  of  the 
American  people.  Today  that  desire  is 
more  fervent  than  ever  before.  Our 
people  realize  that  If  this  country  ever 
again  engages  in  a  truly  major  war.  it 
will  almost  certainly  become  a  nuclear 
war.  We  know  that  this  America  we 
love  would  in  that  event  certainly 
perish.  And  why  do  American  people 
with  such  remarkable  unanimity  want 
to  end  the  arms  race?  Because  they 
know  that  peace  was  never  more  im- 
portant than  it  is  today.  And  now  one 
of  our  country's  most  brilliant  scien- 
tists and  university  leaders  tells  us 
that  America's  fears  and  its  massive 
power  "have  caused  our  country  to  be 
the  leading  force  in  the  arms  race." 

And  what  does  Dr.  Wiesner  propose 
wo  do  about  it?  He  asks  that  we  find  a 
way  in  America's  great  strengths  and 
energies  to  take  the  lead  in  ending  the 
arms  race.  Will  it  be  easy?  Under  the 
circumstances,  it  will  be  very  difficult. 
In  fact,  this  Senator  cannot  think  of  a 
politically  more  difficult  course  than 
to  try  to  persuade  his  colleagues  and 
constituents  that  our  course  is  wrong. 
As  Wiesner  says: 

Ekting  this,  as  difficult  and  unpopular  as  It 
may  be,  represents  the  ultimate  test  of  dedi- 
cation to  American  Ideals. 

Why  is  it  difficult  and  unpopular  to 
argue  for  a  cause  supported  by  the 
overwhelming  majority  of  Americans 
in  public  opinion  poll  after  public 
opinion  poll?  Why  is  it  so  difficult  to 
contend  that  the  President's  flat  turn- 
down of  Gtorbachev's  proposal  to  nego- 
tiate an  end  to  nuclear  weapons  test- 
ing is  a  tragic  mistake?  Well,  let's  face 
it,  in  any  argument  between  the  Presi- 
dent of  the  United  States  and  the 
head  of  the  Soviet  Union,  any  Ameri- 
can obviously  has  two  strikes  against 
him  if  he  is  an  elected  American  offi- 
cial and  comes  down  on  the  side  of  the 
Soviets. 

That  is  especially  true  with  this 
President.  President  Reagan  has  Just 
won  an  overwhelming  landslide  reelec- 
tion victory.  He  is  riding  a  85-percent 
favorable  approval  rating.  It  is  one 
thing  to  take  on  the  President  on  a  do- 
mestic issue  like  the  farm  problem  or 
the  deductibility  of  State  and  local 
taxes  from  income  in  computing  the 
Federal  income  tax.  It  is  something 
quite  different  to  oppose  the  President 
when  he  is  disputing  the  head  of  Com- 
munist Russia  on  a  strictly  military 
matter.  But  this  is  precisely  what 
those  Americans  who  believe  in  peace 
must  find  the  will  to  do. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  August  1985.  40th  anni- 
versary issue  of  the  Bulletin  of  the 
Atomic  Scientists  by  Jerome  Wiesner 
entitled:  "A  Militarized  Society."  be 
printed  at  this  point  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rbcord.  as  follows: 

A  MlUTAKIZZS  SOCIKTT 

(By  Jerome  B.  Wiesner) 
In  his  famous  message  to  Congress  on  De- 
cember I,  1802,  Abraham  Uncoln  wrote: 
"The  dogmas  of  the  quiet  past  are  Inad- 
equate to  the  stormy  present  The  occasion 
is  pUed  high  with  difficulty,  and  we  must 
rise  with  the  occasion.  As  our  case  Is  new.  so 
we  must  think  anew  and  act  anew.  We  must 
disenthrall  ouraelves." 

Uncoln's  advice  is  relevant  today,  when 
nuclear  weapons  have  the  same  desperate 
meaning  for  our  times  as  the  Issues  of  slav- 
ery and  freedom  had  for  his.  Disenthrall 
ourselves  we  must,  from  the  dogmas  that  ac- 
count for  our  fatalistic  acceptance  of  the 
arms  race.  In  doing  so.  we  must  recognize 
the  extent  to  which  the  United  SUtes  has 
been  running  an  arms  race  with  itself  and  in 
the  process  has  become  a  military  culture. 

Despite  President  Dwight  Eisenhower's 
1961  warning  about  the  growing  influence 
of  the  military-industrial  complex  In  our  so- 
ciety. It  has  grown  even  more  powerful  In 
the  years  since.  Elsenhower's  m  tinge  re- 
flected his  frustration  with  hta  InabUlty  to 
control  the  combined  pressures  from  the 
military,  industry.  Congren.  Journalists, 
and  veterans'  organlzatioiu  for  procuring 
more  weapons  and  against  his  efforts  to 
seek  accommodations  with  the  Soviets. 

As  a  member  of  Elsenhower's  Science  Ad- 
visory Committee.  I  saw  firsthand  how  Indi- 
viduals from  government  and  military  in- 
dustries collaborated  with  members  of  Con- 
gress to  defeat  the  president's  efforts.  They 
killed  the  nuclear-test-ban  negotiations  with 
arguments  ranging  from  the  need  for  the 
neutron  bomb  and  peaceful  nuclear  explo- 
sions to  the  poasibiUty  of  Soviet  cheating  by 
toting  behind  the  moon  or  even  the  sun.  El- 
senhower canceUed  the  B-TO  bomber  and 
then  relnsUted  it  after  being  subjected  to 
enormous  pressure  by  the  political  leaders 
of  the  Republican  Party.  Exaggerated  esti- 
mates of  the  Soviet  nuclear  bomb  stockpile 
and  delivery  system  strength  were  also  used 
several  times  to  Justify  uimeeded  n.S.  stra- 
tegic forces. 

President  John  Kennedy  had  to  contend 
with  similar  opposition  when  he  continued 
Elsenhower's  efforts  to  achieve  a  halt  to  nu- 
clear testbig.  In  fact,  opposition  to  his  ef- 
forts was  much  more  Intense  than  that 
faced  by  Eisenhower,  because  It  appeared 
that  Kennedy's  effort  Just  might  succeed. 
As  Kennedy's  special  assistant  for  science 
and  technology,  I  also  saw  how  pressure 
from  Congress,  the  Defense  Department, 
and  outside  groups  caused  Kennedy  to  build 
a  much  larger  Minuteman  missile  force 
than  was  necessary,  even  after  recoimais- 
sance  made  it  clear  that  the  suspected  mis- 
sile gap  did  not  exist. 

The  pressures  continued  on  subsequent 
presldenU.  For  example.  President  Lyndon 
Johnson  decided  in  1967  to  buy  a  modest- 
sized  antl-balllstlc-mlssUe  system  to  protect 
the  country  from  a  Chinese  military  attack 
and.  Incidentally,  himself  from  an  increas- 
ing attack  by  Republicans  during  the  1966 
presidential  election.  I  attended  a  meeting 
of  a  special  group  appointed  by  Johnson  to 
advise  him  on  the  deployment  of  the  Nike 
Zeus  ABM  defense  system.  The  group's 
overwhelming  verdict  was  that  the  system 
would  not  provide  much  protection  and 
therefore  would  be  a  waste  of  money.  John- 
son accepted  that  advice  but  decided  to 


26700 


CONGRESSIONAL  RECORD— SENATE 


October  8,  1985 


buUd  the  cheaper  antl-Chlnese  system  to 
blunt  poUtlcal  attacks  on  the  earlier  deci- 
sion. 

President  Gerald  Ford  and  his  secretary 
of  defense,  James  Schleslnser,  proposed,  be- 
cause of  military  pressures,  to  produce  what 
they  called  a  "limited,  strategic,  war-flght- 
Ing  capability"  that  Schleslnser  ultimately 
admitted  to  Congress  was  planned  for  "a 
highly  unlikely  contingency."  President 
Jimmy  Carter  gave  up  his  opposition  to  the 
BCC  mlasUe  In  the  hope  of  getting  the  SALT 
II  Treaty  through  Congress. 

Such  pressure  groups  no  longer  need  to 
operate  on  the  president.  President  Ronald 
Reagan  not  only  accepts  the  Ideas  of  the 
groups  that  Elsenhower  warned  against,  he 
has  become  their  moat  articulate  spokes- 
man, espousing  an  enormous  buildup  In  U.S. 
military  power— especially  nuclear  fighting 
power— while  m»nng  a  shambles  of  arms 
control  efforts.  Reagan's  reelection  Is  an  In- 
dication that  the  militarization  of  U.S.  soci- 
ety Is  proceeding  with  the  complicity.  If  not 
the  overt  support,  of  ordinary  citizens. 

The  history  of  the  B-1  bomber  la  another 
case  In  point.  After  the  project  was  shut  off 
by  the  Carter  Administration,  funds  from 
the  space  shuttle  and  other  government 
projects  were  fraudulently  diverted  to  keep 
the  B-1  alive.  A  story  In  the  AprU  7.  1984. 
San  Francitco  Examiner  details  how  the 
manufacturer  then  scattered  contracts  so 
widely  that  almost  every  sute  and  hamlet 
In  the  country  had  a  stake  In  the  B-l's 
future.  Even  though  It  Is  generally  agreed 
that  the  B-1  is  unnecessary,  the  campaign 
succeeded. 

The  contracts  were  worth  an  average  of 
$700  million  per  sUte.  The  sutes  of  the  20 
senators  who  lobbied  hardest  for  the  air- 
craft were  scheduled  to  get  sums  ranging 
from  >1  to  $9  billion.  Even  more  disturbing 
Is  the  fact  that  labor  unions  and  chamtwrs 
of  commerce  lobbied  vigorously  for  this 
marginally  useful  aircraft  at  a  time  when 
budget  deficits  were  destroying  the  U.S. 
economy  and  the  infrastructure  of  Ameri- 
can society.  This  irrational  behavior  Is  only 
possible  l>ecause  we.  the  citizens  of  the 
nation,  permit  it.  It  is  no  longer  a  question 
of  controUlitg  a  military-Industrial  complex, 
but  rather,  of  keeping  the  United  States 
from  becoming  a  totally  military  culture. 

More  than  35  years  of  Cold  War  language 
and  politics  have  created  a  situation  in 
which  it  Is  difficult  to  talk  rationally  about 
how  we  arrived  at  the  present  Impasse.  A 
combination  of  Newspeak  words,  (alae  infor- 
mation, half-baked  Ideas  about  successful 
preemptive  attacks  and  winning  nuclear 
wars,  and  clairvoyant  projections  of  Soviet 
forces  and  objectives  have  obscured  rational 
alternatives  to  the  anns  race.  In  particular, 
the  use  of  worst-case  analysis,  supported  by 
controlled  leaks  of  secret  Information,  has 
manipulated  Americans  Into  denying  re- 
sponsibility for  the  arms  race  and  believing 
that  the  Soviets  are  relentless  and  reckless 
aggressors.  As  a  result,  ordinary  citizens 
conclude  that  they  can  do  nothing  to  stop 
the  catastrophe  they  see  coming. 

A  classic  case  is  the  "bomber  gap"  of  the 
1950s.  Shortly  after  the  United  SUtes 
adopted  Secretary  of  State  John  Poster  Dul- 
les's  1954  policy  of  massive  retaliation,  the 
U.S.  Intelligence  community  began  to  sus- 
pect that  the  Soviet  Union  was  building  a 
large  intercontinental  bomber  force,  and  it 
sounded  an  alert.  It  predicted  that  the 
Soviet  Union  would  have  several  hundred 
Intercontinental  and  shorter-range  bombers, 
a  force  that  could  easily  reach  overseas  U.S. 
bases    and    possibly    even    the    continental 


United  sutes  In  one-way  missions.  In  re- 
sponse to  this,  the  United  SUtes  began  pro- 
ducing a  truly  Intercontinental  bomber,  the 
B-52. 

In  fact,  however,  while  the  Soviet  Union 
did  have  a  substantial  force  of  TU4  medium- 
range  bombers,  it  lacked  an  overseas  base- 
complex  from  which  to  stage  them.  Its  nu- 
clear bomb  supply  was  also  small.  In  addi- 
tion. It  became  evident  in  the  mid-1950s  that 
the  Soviet  Union  was  not  creating  a  long- 
range  bomber  force  on  the  scale  previously 
feared,  and  the  estimates  of  iU  threat  began 
to  shrink.  By  195<  more  sophisticated  U.S. 
reconnaissance  showed  the  Soviet  force  to 
be  very  small,  about  100. 

I  used  to  believe  that  this  missestimate  of 
Soviet  bomber  capability  was  the  result  of 
faulty  intelligence.  Careful  examination  of 
the  facts  now  makes  it  seem  more  likely  a 
case  of  deliberate  deception.  In  1950.  a 
report  to  President  Harry  Truman  by  his 
Air  Policy  Commission,  headed  by  Thomas 
Plnletter.  concluded  that  the  aircraft  indus- 
try would  have  to  produce  13  million  pounds 
more  aircraft  than  it  had  in  1948  and  30  mil- 
lion pounds  more  than  in  1949  In  order  to 
maintain  adequate  military  production  read- 
iness. Shortly  thereafter,  in  April  1951.  Air 
Force  Secretary  Stuart  Symington  intro- 
duced the  supposed  Soviet  threat  in  testi- 
mony to  Congress.  "The  Russians  possess 
air  equipment  capable  of  delivering  a  sur- 
prise attack  against  any  part  of  the  United 
sutes."  he  said,  "and  this  country  has  no 
adequate  defense  against  such  an  assault." 
He  testified  that  the  Soviet  Union  "has  an 
air  force  whose  strength  in  nearly  all  cate- 
gories Is  now  the  largest  In  the  world  and 
growing  larger  month  by  month."  Such 
sUtements  mobilized  many  sclentlsU  to 
work  on  U.S.  defenses. 

On  July  14  of  that  year,  a  Senate  Appro- 
priations subcommittee  was  urged  to  drive 
toward  a  150-gToup  Air  Force  In  three  years, 
instead  of  the  87  groups  it  had  already  ap- 
proved. These  numbers  required  precisely 
the  aircraft-production  capacity  recom- 
mended by  the  Plnletter  Commission.  Pln- 
letter, now  the  new  Air  Force  secretary,  not 
only  supported  the  buildup  but  urged  a 
major  Increase  In  the  production  of  fission- 
able material,  which  the  United  SUtes  did 
undertake. 

Of  these  subcommittee  hearings,  the  Con- 
gressional Record  reported:  "The  testimony 
of  all  witnesses  except  those  speaking  for 
the  Department  of  the  Navy  was  uniformly 
of  a  classified  nature  that  It  does  not  lend 
Itself  to  publication  In  any  form."  Yet  some- 
how most  of  the  testimony  on  the  Soviet 
threat  quickly  found  Its  way  Into  the  Nev 
York  Times  and  Washington  Post 

Interestingly,  at  no  time  after  the  truth 
was  discovered  did  the  creators  of  those  dis- 
torted predictions  show  any  concern  about 
the  unnecessary  buildup  they  had  stimulat- 
ed or  propose  that  the  United  SUtes  revise 
IU  objections.  Recently  I  spoke  to  an  indi- 
vidual about  the  bomber  gap  and  asked  him 
why  he  had  not  revised  his  view  of  the 
Soviet  threat  when  the  facts  became  known. 
He  answered  that  he  had  always  been  cer- 
tain that  they  would  eventually  present  a 
nuclear  threat  to  the  United  SUtes.  and  he 
didn't  want  to  make  It  too  easy  for  them. 
Even  now  he  is  not  wlllii\g  to  admit  that  our 
enormous  buildup  caused  the  Soviets  to 
follow  suit. 

A  more  recent  example  of  this  kind  of  du- 
plicity and  distortion  is  the  "window  of  vul- 
nerability "  scare  which  served  as  the 
Reagan  Administration's  first  rationale  for 
building  the  MX  missile.  The  concept  was 


put  forth  by  the  Committee  on  the  Present 
Danger,  a  private  group  organized  to  defeat 
the  SALT  II  Treaty  and  to  press  for  a  U.S. 
military  buildup.  The  Committee's  scenario 
was  faulty  In  many  ways.  For  one  thing,  iU 
members  concerned  themselves  only  with 
the  vulnerability  of  the  land-based  portions 
of  the  U.S.  strategic  triad.  Furthermore, 
they  assumed  that  a  massive  Soviet  first 
strike  Involving  the  accurate  coordination  of 
hundreds  of  missiles  and  thousands  of  war- 
heads In  an  attack  thai  had  never  been 
practiced  would  work  as  predicted.  Anyone 
who  conducts  experlmenU  knows  how  un- 
likely that  would  be. 

But  the  crowning  absurdity  of  the  scenar- 
io Is  that  the  SovieU  would  actually  lose 
more  than  they  would  gain  by  such  an 
attack.  The  Committee  presumed  that  two 
Soviet  warheads  would  be  required  to  de- 
stroy each  of  the  U.S.  land-tMsed  missile 
sites,  or  2.200  warheads  for  1.100  sites.  If 
the  attack  were  entirely  successful,  only 
about  2.000  U.S.  weapons  would  be  de- 
stroyed. Aside  from  the  fact  that  some  7,000 
U.S.  weapons  on  aircraft  and  at  sea  would 
be  available  for  retaliation,  the  SovleU 
would  have  set  themselves  back  in  the  weap- 
ons balance. 

The  nuclear  bomb  stubbornly  remains  the 
terror  weapon  wise  men  saw  It  to  be  at  iU 
birth.  The  default  solution  of  the  so-called 
experts  has  t>een  to  continue  the  arms  race 
in  the  futile  hope  that  a  magic  solution  will 
appear.  Einstein  once  said  that  God  would 
not  play  dice  with  the  universe.  Humankind 
should  not  play  such  games  either.  That  Is 
why  we  need  so  desperately  to  rethink  our 
premises,  why  we  need  to  stop  amassing  nu- 
clear destructive  power. 

Our  truly  democratic  nation  has  been 
overtaken  by  a  social  cancer  from  which 
only  mass  understanding  and  action  can 
save  it.  Only  through  the  continuing  in- 
volvement of  great  numbers  of  Informed 
and  dedicated  individuals  do  we  have  any 
hope  of  rescuing  ourselves  and  the  rest  of 
humanity  from  ultimate  destruction. 

I  am  often  told  that  this  subject  is  too 
complicated  for  average  people  to  under- 
stand, and  so  even  though  they  are  fright- 
ened by  what  they  see  and  hear,  they  have 
no  choice  but  to  accept  what  the  "experts" 
say.  These  people  are  wrong.  These  Issues 
can  Indeed  be  understood  by  anyone  who  Is 
willing  to  make  a  sustained  effort  to  do  so. 
Just  a  few  hours  of  study  and  discussion  a 
week  can  make  a  person  knowledgeable,  if 
not  expert,  and  a  truly  knowledgeable  citi- 
zenry will  lead  to  sounder  national  policies. 
It  is  even  more  Important  to  realize  that 
there  are  no  experts  on  nuclear  war.  No  one 
knows  how  to  use  nuclear  weapons.  While 
there  are  thousands  of  experts  on  technical 
matters  and  on  military  hardware,  on  the 
critical  Issues  of  strategy,  tactics,  deter- 
rence, and  war-winning  there  are  truly  no 
experts.  None!  No  one  knows  for  sure  about 
the  actual  field-performance  of  missiles, 
their  reliability,  or  their  accuracy.  Because 
It  Is  Impossible  to  test  nuclear  weapons  In 
realistic  conditions,  the  uncertainty  about 
their  performance  In  combat  Is  even  greater 
than  the  uncertainty  about  the  perform- 
ance of  their  Individual  componenU. 

There  has  never  been  a  war.  even  a  tiny 
one.  In  which  tactical  or  strategic  weapons 
were  used  by  both  sides.  Planners  are.  there- 
fore, completely  dependent  on  theory  to 
support  their  strategies.  AnalysU  and  mili- 
tary officers  who  plan  for  the  use  of  conven- 
tional weapons  can  draw  on  experience. 
They  can  conduct  more  or  less  realistic  field 
exercises  to  test  their  Ideas  about  the  use  of 
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new  wMpona  or  tactics.  But  because  there 
has  never  been  a  nuclear  war,  or  even  one 
nuclear  weapon  fired  at  another,  all  scenar- 
loB  dlacuaaed  with  such  solemnity  by  so- 
called  experu  are  baaed  entirely  on  specula- 
tion. 

To  be  sure,  the  analysts  use  computer 
models  as  a  substitute  (or  real  experience, 
but  the  predictions  from  such  models  are  to- 
tally dei;<endent  on  the  assumptions— guess- 
es—put  into  the  models  by  the  analysU. 
There  are  many  unknowable  factors,  such 
as  the  reliability  of  missiles  when  operated 
by  soldiers  Instead  of  trained  technicians 
and  fired  by  the  hundreds  or  thousands  in- 
stead of  singly,  the  reliability  of  the  com- 
mand and  control  system,  the  accuracy  of 
guidance  sjrstems,  the  precise  locations  of 
targeta.  and  exact  estimates  of  target  vul- 
nerability. 

E^ren  when  computers  are  used  to  design 
comparatively  simply  physical  systems  such 
as  power  systems  or  aircraft,  a  certain 
amount  of  trial  and  error  is  necessary  to 
correct  for  unanticipated  deficiencies.  But 
how  can  this  technique  be  applied  to  model- 
ing a  massive  nuclear  war?  I  doubt  that 
anyone  would  agree  to  re-run  a  nuclear  war 
in  order  to  take  advantage  of  the  lessons 
learned  the  first  time. 

It  is  often  suggested  that  secret  informa- 
tion exists  that  would  argue  against  a  nucle- 
ar freeie  or  a  test  ban  or  some  other  logical 
arms-limitation  measure.  But  there  are  no 
secreU  on  the  vital  Issues  that  determine 
the  course  of  the  arms  race.  Each  citizen 
should  realize  that  on  such  critical  Issues  as 
what  constitutes  a  deterrent  and  how  many 
nuclear  weapons  are  enough  his  or  her  judg- 
ments are  as  good  as  those  of  a  president  or 
secretary  of  defense,  perhaps  even  better 
since  the  layperson  is  not  subject  to  all  of 
the  confusing  pressures  that  influence 
people  in  official  positions.  It  is  important 
for  citizens  to  realize  that  their  government 
has  no  monopoly  on  wisdom  or  special 
knowledge  that  changes  the  common-sense 
conclusion  that  nuclear  weaporu  ^ave  only 
one  purpose— to  prevent  their  use— and  that 
can  be  accomplished  with  a  small  number  of 
secure  weapons  on  each  side. 

But  realization  is  not  enough.  It  must 
become  Informed  conviction  based  on  per- 
sonal study.  It  is  encouraging  to  see  that  a 
large  number  of  people  recognize  this.  In 
recent  years  there  has  been  a  growing  In- 
volvement of  people  in  all  walks  of  life  in 
the  efforts  to  find  alternate  national  securi- 
ty measures.  There  Is  an  explosion  of  anti- 
nuclear  groups  whose  strength  flows  from 
an  inner  conviction  that  the  present  course 
Is  wrong  and  dangerous.  Perhaps  most  Im- 
portant of  all,  we  are  witnessing  the  emer- 
gence, as  dissenters,  of  Increasing  numbers 
of  former  insiders  and  experts  whose  profes- 
sional loyalty  to  the  Establishment  has, 
until  recently,  made  them  reluctant  to 
speak  out  against  policies  that  worried 
them.  More  and  more  civilian  and  military 
officials  of  the  past  are  expressing  disagree- 
ment with  current  national  defense  policies. 
This  development  Is  very  important.  Con- 
cerned citizens  need  the  Information  and  in- 
tellectual support  for  their  own  common 
sense  and  Intuitions  that  such  insiders  pro- 
vide. 

Survival  is  not  at  all  a  primarily  techno- 
logical story,  even  though  we  recognize  that 
the  problems  began  with  technological  chal- 
lenges, the  nuclear  bomb,  and  Interconti- 
nental delivery  systems.  If  we  are  going  to 
get  out  of  the  appalling  situation  which  we 
and  the  SovieU  have  created  for  ourselves 
and  all  of  our  companions  on  the  globe,  we 


must  change  our  mode  of  thinking  to  in- 
clude issues  that  lie  at  the  root  of  human 
behavior  and  are  basctally  social,  cultural, 
historic,  moral,  ethical,  economic,  and  psy- 
chological. 

It  Is  the  responsibility  of  Americans  in 
particular  to  disenthrall  ourselves  of  our 
false  innocence  and  realize  the  extent  to 
which  our  combination  of  fears  and  over- 
whelming technical  and  economic  strength 
have  caused  our  country  to  be  the  leading 
force  in  the  arms  race.  And  we  must  find 
ways  of  using  these  same  strengt.hs  and  en- 
ergies to  take  the  lead  in  ending  it.  Doing 
this,  as  difficult  and  unpopular  as  It  may  be, 
represents  the  ultimate  test  of  dedication  to 
American  Ideals. 


MYTH  OP  THE  DAY 

Mr.  PROXMIRE.  Mr.  President,  in 
the  previous  Senate  session,  I  began  a 
discussion  of  the  myth  that  we  have 
"turned  the  comer"  on  health  care  in- 
flation thanks  to  DRG's.  Medicare's 
new  reimbursement  system,  and  the 
emergence  of  competition  in  the 
health  care  field. 

It  Is  true  that  the  rate  of  increase  in 
health  care  costs  has  lessened— and 
that  is  good  news— but  health  care 
costs  not  only  continue  to  increase  but 
they  are  continuing  to  Increase  much 
faster  than  overall  Inflation  and  far 
faster  than  the  growth  of  the  gross  na- 
tional product. 

And  the  implications  of  continued 
inflation  in  health  care  costs  are 
frightening. 

First,  let's  look  at  the  historical  pic- 
ture. 

When  Social  Security  began,  health 
care  costs  comprised  only  4  percent  of 
the  gross  national  product  in  1935.  a 
mere  $2.9  billion.  Thirty  years  later, 
when  Congress  adopted  Medicare  and 
Medicaid,  health  care  costs  still  com- 
prised only  6.1  percent  of  the  GNP.  So 
in  those  30  years,  health  care  only  in- 
creased from  4  percent  of  total  GNP 
to  6.1  percent. 

But  since  the  inception  of  Medicare 
and  Medicaid,  the  proportion  of  GNP 
devoted  to  health  care  expenditures 
has  grown  by  leaps  and  bounds. 

In  the  next  10  years,  from  1965  to 
1975,  health  care  grew  from  6.1  per- 
cent of  GNP  to  8.6  percent  and,  by 
1980.  totaled  a  whopping  $248  bUlion. 
And  by  1983—3  short  years  later- 
health  care  costs  Jumped  to  10.8  per- 
cent of  GNP.  That  translates  into  an 
increase  of  over  $100  billion  in  current 
dollars  going  to  health  care,  from  $248 
billion  to  $355  billion. 

What  can  we  look  forward  to  in  the 
years  ahead,  if  this  pace  continues? 

In  a  recent  working  paper  for  the 
Urban  Institute.  Stanford  University 
health  economist  Victor  Puchs  exam- 
ined this  very  question.  Adjusting  for 
inflation  and  population  growth. 
Fuchs  found  that  the  rate  of  growth 
of  the  GNP  dropped  to  less  than  1  per- 
cent in  the  late  seventies  and  early 
eighties  while   health   care   expendi- 


tures rose  at  a  yearly  4  percent— or 
four  times  as  fast. 

As  Fuchs  points  out,  it  is  only  natu- 
ral that  there  will  be  a  reaction  to 
such  unrestrained  growth  and  we  are 
now  seeing  it:  tougher  bargaining  over 
health  care  premiums  and  prices  by 
business  and  labor  and  coet  contain- 
ment efforts  by  Medicare  and  Medic- 
aid. So  a  small  drop  in  the  rate  of  in- 
crease in  1984  is  not  very  surprising. 

But  while  we  can  expect  a  somewhat 
slower  rate  of  growth,  there  Is  an  in- 
evitability to  further  increases  in 
health  care  spending.  Even  if  we  drop 
to  the  historical  rate  growth,  health 
care  will  consume  20  percent  of  GNP 
30  years  from  now.  If  we  cut  that  rate 
of  health  care  growth  by  nearly  a 
third,  we  are  still  looking  at  17  percent 
of  the  GNP  going  to  health  care. 

With  health  care  costs  consuming 
more  and  more  of  our  total  spending, 
we  are  clearly  on  a  collision  course.  It 
is  a  cruel  hoax  on  the  American  public 
to  foster  the  myth  that  we  are  out  of 
the  woods  on  health  care  inflation.  We 
are  far  from  it.  The  tough  cost  con- 
tainment and  competition  measures 
we  have  seen  so  far  are,  unfortunately, 
must  only  be  a  beginning. 

The  challenge  we  will  face  is  to  bal- 
ance equity,  access,  and  quality  consid- 
erations as  we  force  the  health  care 
delivery  system  to  become  more  effi- 
cient. And  the  task  will  not  be  easy. 


INTERNA-nONAL'S 
ON       TORTURE       IN 


AMNESTY 

REPORT 

TURKEY 

Mr.  PROXMIRE.  Mr.  President, 
Amnesty  International  recently  re- 
leased a  report  entitled,  "Turkey:  Tes- 
timony on  Torture",  which  describes 
Turkey's  abominable  human  rights 
record. 

Reports  of  torture  are  both  appall- 
ing and  disturbing,  yet  it  is  vitally  im- 
portant that  we  are  fully  aware  of 
their  existence.  It  is  only  through 
complete  awareness  of  human  rights 
violations  that  we  can  work  against 
them. 

The  United  States  should  always 
keep  human  rights  as  one  of  the  fore- 
most goals  in  its  foreign  policy.  Mr. 
President,  the  Genocide  Convention  is 
one  of  the  most  basic  international 
agreements  protecting  human  rights, 
yet  the  United  States  has  repeatedly 
failed  to  ratify  it.  The  United  States 
lacks  credibility  in  protesting  the 
himian  rights  violations  of  nations 
such  as  Turkey  when  it  has  not  even 
approved  the  Genocide  Convention. 

The  level  of  human  rights  violations 
in  Turkey  is  very  high,  yet  the  United 
States  appears  hypocritical  in  criticiz- 
ing Turkey  for  these  actions  when  it 
stands  as  the  only  major  nation  not  to 
ratify  the  Genocide  Convention. 

According  to  the  Amnesty  report, 
imder   the   government   of   President 
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Kenan  Evren.  the  torture  of  political 
detainees  in  Turkey  continues  to  be 
widespread  and  systematic.  General 
Evren  has  been  in  power  since  he 
seized  the  Presidency  in  a  1980  mili- 
tary coup. 

The  record  of  torture,  however, 
dates  bacic  much  farther  than  the  as- 
cension of  President  Evren.  Amnesty 
International  reported  that  the  meth- 
ods and  tools  used  by  the  police  have 
been  consistently  practiced  on  thou- 
sands of  prisoners  held  under  all  ad- 
ministrations since  the  early  1970's. 

The  report  cited  Turkish  press  re- 
ports last  year  suggesting  that  nearly 
180.000  political  prisoners  had  been 
held  at  some  stage  since  1980. 

Included  in  the  report  are  the  ac- 
counts of  seven  women  and  six  men 
who  alleged  that  they  were  tortured  in 
Turkey.  The  methods  detailed  are 
Indeed  gruesome.  They  include  electric 
shocks,  beating  of  the  soles  of  the  feet, 
burning  with  cigarettes,  hanging  from 
the  ceiling  for  prolonged  periods, 
punching,  kicking,  and  beatings  with 
truncheons,  sticks,  and  iron  rods  on  all 
parts  of  the  body. 

The  report  claimed  that  the  level  of 
torture  in  Turkey  increases  as  the 
number  of  people  detained  Increases. 
In  the  last  5  years.  Amnesty  Interna- 
tional has  submitted  the  names  of 
more  than  100  people  reported  to  have 
died  in  custody. 

The  findings  in  the  report  were 
based  on  thousands  of  reports  from 
prisoners  held  from  the  early  1970's  to 
the  time  of  the  report's  writing  in  May 
of  this  year.  The  group  studied  ac- 
counts of  courtroom  statements  by 
prisoners  who  said  they  had  been  tor- 
tured, and  it  examined  press  photo- 
graphs that  showed  the  physical  con- 
ditions of  prisoners. 

Despite  Amnesty  International's  as- 
sertions, the  Turkish  Government 
denies  that  systematic  torture  Is  occur- 
ring. The  claim  that  complaints  of  tor- 
ture are  investigated  and  that  when 
torture  has  occurred,  those  responsi- 
ble are  prosecuted. 

The  report,  however,  challenges  this 
sUtement.  claiming  that  it  knows  of 
hundreds  of  allegations  of  torture  that 
have  not  been  investigated.  In  October 
1984.  a  Turkish  Government  Minister 
made  serious  allegations  of  torture  by 
the  police,  telling  Parliament  he  had 
documents  proving  that  the  allega- 
tions were  well-founded. 

The  report  said  that  in  view  of  the 
solid  evidence  of  torture  over  the 
years,  the  Turkish  Government  should 
act  now  to  stop  it  and  called  on  the  au- 
thorities to  implement  measures  to 
combat  the  use  of  torture. 

Among  these,  the  report  said,  should 
be  safeguards  to  ensure  that  incommu- 
nicado detention  does  not  lead  to  op- 
portunities for  torture.  The  report 
added  that  relatives  should  also  be  in- 
formed properly  of  the  whereabouts  of 
detainees.  There  should  also  be  regu- 


lar Inspections  by  an  independent 
body  to  places  of  detention  to  ensure 
that  torture  does  not  take  place. 

Mr.  President,  it  Is  only  through 
complete  awareness  of  these  despica- 
ble acts  of  torture  that  we  can  work 
against  their  existence  in  the  future. 
Similarly,  it  is  only  through  the  recog- 
nition of  genocide  that  we  can  success- 
fully combat  its  existence. 

Only  a  strong  statement  proclaiming 
our  resolve  against  those  committing 
genocide  will  serve  as  a  warning 
against  perpetrators  of  this  heinous 
crime.  The  Genocide  Convention 
would  be  Just  such  a  statement. 

Mr.  President.  I  urge  the  Senate  to 
ratify  the  Genocide  Convention  and 
formally  pledge  America's  commit- 
ment to  this  most  basic  assertion  of 
human  rights. 

Mr.  President.  I  yield  the  floor. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  12  noon. 


MARTIAL  ARTS  WEAPONS 

Mr.  KENNEDY.  Mr.  President,  next 
week  the  Senate  Judiciary  Committee 
has  scheduled  hearings  on  S.  1363.  a 
bill  to  prohibit  the  use  of  the  U.S. 
mails  to  send  dangerous  martial  arts 
weapons  into  States  where  they  are  il- 
legal. I  Introduced  this  legislation  to- 
gether with  the  chairman  of  the  com- 
mittee. Senator  THtnuioNB.  and  nine 
other  Senators  from  both  parties.  In 
the  House  of  Representatives.  Con- 
gresswoman  Snowe  and  a  bipartisan 
group  of  16  other  House  Members  In- 
troduced a  companion  bill. 

The  sale  and  distribution  by  mail  of 
dangerous  martial  arts  weapons  that 
are  outlawed  or  regulated  by  many 
States  is  a  growing  problem  affecting 
the  health  and  safety  of  citizeiis 
throughout  the  country,  especially 
young  people.  For  example,  many 
States  have  recently  enacted  laws  that 
specifically  prohibit  manufacturing, 
carrying,  selling,  or  possessing  certain 
martial  arts  weapons.  However,  razor- 
sharp  throwing  stars,  kung  fu  killing 
sticks,  and  fighting  chains— which  are 
all  designed  to  maim  or  kill  other 
human  beings  and  which  are  often 
available  for  as  little  as  $10  or  less— 
continue  to  be  shipped  through  the 
U.S.  mail,  frtistrating  police  efforts  to 
enforce  applicable  State  laws. 

The  distribution  of  these  illegal  de- 
vices goes  on  because  existing  Federal 
postal  regulations— which  prohibit  the 
mailing  of  certain  firearms,  explosives, 
switchblades,  and  other  dangerous  ar- 
ticles—do not  yet  specifically  prohibit 
sending  martial  arts  weapons  through 
the  mail.  Legislation  is  needed  to  pro- 
vide the  U.S.  Postal  Service  with  ex- 


plicit authority  to  stop  mail-order 
sales  of  these  weapons  to  States  which 
outlaw  or  regulate  their  use. 

Recent  editorials  and  articles  In  the 
Boston  Globe,  the  Boston  Herald,  the 
New  York  Times,  the  Christian  Sci- 
ence Monitor,  the  Sunday  Republican, 
the  Hartford  Courant,  and  the  Tae 
Kwon  Do  Times,  a  national  martial 
art«  magazine,  explore  the  reasons 
why  this  legislation  deserves  support.  I 
ask  that  the  text  of  these  materials  be 
printed  in  the  Rbcord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RccoRO.  as  follows: 

[From  the  Boston  Globe.  July  21,  1»8S] 
Mail-Ordoi  Wkatons  for  Kids 

The  mall-order  sale  of  martial  arU  weap- 
ons to  children  hu  become  such  a  problem 
that  eight  US  senators  are  sponsoring  a  bill 
to  prohibit  distribution  of  the  weapons 
through  the  Postal  Service.  The  bill,  before 
the  Senate  Judiciary  Committee,  deserves 
Immediate  attention  and  support. 

Massachusetts  and  several  other  states 
have  enacted  laws  that  prohibit  the  manu- 
facture, sale  and  posaeaslon  of  certain  mar- 
tial arts  weapons.  The  sUte  laws  are  easily 
thwarted  by  mall-order  sales  because  federal 
postal  regulations  do  not  specifically  pro- 
hibit sending  such  weapons  through  the 
mall. 

The  result  Is  that  the  weapons  get  into 
the  hands  of  children,  who  Imagine  that 
they  can  use  them  with  the  same  skill  as 
their  movie  hero  Bruce  Lee.  The  young- 
sters—or their  victims— often  end  up  in  the 
hospital. 

The  Consumer  Product  Safety  Commis- 
sion estimates  that  in  the  last  five  years 
more  than  100,000  such  Injuries  were  treat- 
ed In  hospital  emergency  rooms,  and  that 
more  than  60  percent  of  the  victims  were 
between  five  and  24. 

Congress  must  close  the  loophole  in  the 
federal  law  that  makes  it  possible  for  chil- 
dren to  have  access  to  dangerous  weapons. 

The  bill  In  the  Senate  is  largely  due  to  the 
efforts  of  I^arry  Kelley.  an  Amherst  karate 
instructor  who  has  waged  a  10-month  cam- 
paign agalitst  mall-order  martial  arts  weap- 
ons. Kelley  estimates  that  the  40-50  compa- 
nies in  the  Industry  gross  about  $75  million 
annually.  The  weapons  vary  In  price,  with 
some  costing  as  little  as  tl. 

Kelley's  campaign  has  brought  together 
such  unlikely  allies  as  Sens.  Strom  Thur- 
mond and  Edward  Kennedy  as  archltecte  of 
the  proposed  legislation. 

The  legislation  would  simply  amend  a 
Postal  Service  law  which  already  prohibits 
the  mailing  of  other  dangerous  weapons, 
such  as  switchblade  knives,  explosives,  and 
certain  firearms.  The  need  for  the  bill  is  one 
Issue  upon  which  all  of  Congress  should  be 
easily  able  to  agree. 

[Prom  the  Boston  Herald,  Aug.  3.  1085] 
NiHJA's  Ravmoi 

The  current  nlnja  craze  is  not  kid  stuff. 
And  neither,  certainly,  are  the  weapons 
touted  as  Indlspenalble  to  those  learning  to 
be  authentic  nlnJa  warriors. 

A  mall  order  martial  arts  supply  house  out 
of  Los  Angeles  offers  for  sale: 

"A  Nlnja  Blow  Oun— for  use  with  either 
steel-tip  or  Velero-style  darts.  The  rugged 
25inch    plastic    tube    has    a    comfortable 
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rubber  mouthpiece   and   molded-ln  safety 
stops  so  you  don't  Inhale  your  dart." 

"Throwing  Knives— for  the  accomplished 
professional." 

A  44-Inch  steel  ninja  flshting  chain. 

"Beautifully  detailed  nlnja  swords" 

Cute,  huh?  Just  the  sort  of  thing  to 
occupy  the  kids  on  a  rainy  day. 

WeU.  the  Massachusetts  Legislature 
rather  wisely  passed  a  bill  several  years 
back  outlawing  these  deadly  little  toys  that 
had  given  gang  warfare  a  whole  new  mean- 
ing. No  store  In  the  state  can  sell  them,  and 
people  caught  carrying  such  weapons  are 
subject  to  arrest. 

However,  the  boux  who  want  to  make  a 
profit  by  continuing  to  sell  this  junk  can  do 
so  with  impunity  by  advertising  in  national 
magazines  and  sending  the  stuff  through 
the  malls. 

An  effort  is  underway  in  Congress  to  close 
this  gapping  loophole.  A  bill  fUed  by  Sens. 
Edward  M.  Kennedy  and  Strom  Thur- 
mond—yes, you  did  read  that  correctly- 
would  prohibit  the  maUing  of  such  weapons 
into  states  which  prohibit  them.  The  U.S. 
Postal  Service  would  be  charged  with  help- 
ing enforce  that. 

Anytime  Kennedy  and  Thurmond  can 
find  common  ground,  you  can  bet  that 
here's  an  Issue  that  no  one  can  dispute.  This 
is  certainly  one  on  those,  and  Congress 
ought  to  recognize  that  and  give  it  speedy 
passage  this  fall. 

[Prom  the  New  York  Times,  Oct.  4. 19851 
LiKX  Ltttlc  Bmcz  Saws 

In  the  SO's  movies  like  'Blackboard 
Jungle"  made  the  switchblade  knife  an 
object  of  such  adolescent  fascination  that 
localities  banned  its  sale  and  Washington 
forbade  sending  it  through  the  malls. 

In  the  1980's.  the  fascination  has  shifted 
to  martial-arts  wev>ons  featured  in  kung-fu 
and  nlnJa  movies.  As  a  result  13  states,  in- 
cluding New  York,  already  ban  their  posses- 
sion. Por  the  same  reason,  a  bill  by  Senators 
Edward  Kennedy  and  Strom  Thurmond  to 
bar  such  devices  from  the  mails  deserves 
wide  support. 

These  are  dangerous  toys:  Nunchaku 
sticks- two  heavy  wooden  rods  Joined  by  a 
short  length  of  chain— work  as  flails  or  nut- 
crackers to  bruise  flesh  and  break  bones. 
Shurlkens— palm-sized  throwing  stars  with 
razor  points— spin  through  the  air  like  little 
buzz  saws.  Manrlkigusaris— lengthy  chains 
with  weighted  ends— rend  flesh  and  entan- 
gle limbs.  E^ach  may  cost  less  than  a  movie 
or  a  hamburger  and  fries. 

The  police  report  confiscating  more  and 
more  of  them  from  criminals,  and  Federal 
officials  estimate  they  have  caused  young 
people  thousands  of  injuries.  States  are 
paying  Increasing  attention  to  sales  in 
stores,  but  mail-order  sales  are  thrlviiv. 

Senator  Thurmond,  not  normally  a  boost- 
er of  weapons  control,  supports  the  bill  be- 
cause he  believes  Washington  should  not 
permit  use  of  the  mails  to  circumvent  state 
laws.  He's  right  about  that,  certainly,  and  so 
are  all  the  police  and  parents  who  don't  like 
the  Idea  of  youngsters  sending  away  for  toys 
that  kill. 

[Prom  the  Hartford  Courant,  Sept.  21, 19851 
Dkaoly  Wbapoms  bt  Mail 
A  dozen  or  so  states— but  not  Cotmecti- 
cut— have  taken  the  prudent  step  of  explic- 
itly regulating  martial  arts  weapons.  Those 
laws,  however,  are  easily  and  legally  by- 
passed by  mall-order  companies  using  the 
U.S.  Postal  Service. 


A  bill  to  stop  that  circumvention  has  been 
Introduced  by  an  unlikely  pair  of  n.S.  sena- 
tors, liberal  Democrat  Edward  M.  Kennedy 
of  Massachusetts  and  conservative  Republi- 
can Strom  Thurmond  of  South  Carolina. 
Their  alliance  says  a  lot  about  the  common 
sense  behind  the  Idea. 

The  bill  would  apply  to  three  weapons— 
nunchaku  (also  called  "kung  fu  sticks"), 
shurlkens  ("throwing  stars")  and  maiuttl- 
gusarls  ("fighting  chains").  These  potential- 
ly lethal  devices  are  glamorized  In  movies 
that  appeal  mainly  to  teenage  and  preado- 
leacent  boys,  and  are  priced  well  within 
their  means.  They  are  said  to  be  prized  by 
street  gangs  the  way  switchblade  knives 
were  in  the  19508. 

Knives,  swords  and  ceremonial  or  collec- 
tor's weapons  that  were  otherwise  mailable 
wouldn't  be  covered  by  the  bill.  Nor  would 
the  receipt  of  such  items  by  mall  be  affected 
In  any  state  where  they  are  legal.  The  bill 
would  simply  ban  use  of  the  mall  to  get 
around  state  laws  forbidding  their  manufac- 
ture, sale,  transfer  or  possession.  A  violation 
could  bring  a  year's  Imprisonment  and  a 
$1,000  fine. 

One  obvious  flaw  is  restricting  only  the 
use  of  the  postal  service.  Sellers  could  side- 
step that  by  using  other  delivery  services. 
The  fine  may  be  too  small  to  deter  opera- 
tors of  high-volume  mall-order  firms.  But 
these  and  other  matters  can  be  dealt  with 
before  the  bill  reaches  the  Senate  floor. 

The  basic  idea  is  certainly  sound.  Children 
have  no  business  acquiring  deadly  toys  like 
these,  and  any  step  to  control  them  is  wel- 
come. By  using  federal  law  to  reinforce  state 
laws.  Congress  might  encourage  states  that 
don't  regulate  martial  arts  weapons  to  start 
doing  so. 

Connecticut  probably  would  have  restric- 
tions now  had  a  bUl  sponsored  by  Sen. 
Oeorge  L.  "Doc"  Ounther  gotten  beyond 
Senate  passage  in  the  last  legislative  ses- 
sion. With  a  renewed  effort  next  year,  that 
troupllng  vacuum  can  be  filled. 

[Prom  the  Christian  Science  Monitor.  Sept. 

10.  1985] 

Mail-Oroer  Arsemal 

Over  the  years  Sens.  Edward  M.  Ketmedy 
and  Strom  Thurmond  seem  to  have  dis- 
agreed on  practically  everything.  When  the 
two  of  them  agree  to  sponsor  Jointly  a  bill 
in  Congress,  one  might  think  that  the  meas- 
ure seeks  wide  support. 

Indeed  it  does.  And  it  deserves  it. 

The  Kennedy-Thurmond  proposal,  backed 
by  several  other  senators.  Is  an  attempt  to 
deal  with  a  new  problem  cropping  up  among 
America's  youth:  exceptionally  dangerous 
martial  arts  weapons  that  are  Inexpensive 
and  can  be  mailed,  apparently  legally, 
throughout  the  United  SUtes. 

Most  are  in  fact  exotic  knives  or  other 
small  and  easily  concealable  weapons,  with 
virtually  no  peaceful  use:  police  say  they  are 
begiimlng  to  show  up  In  the  streets  as  weap- 
ons wielded  by  the  lawbreaklng  young. 

The  problem  is  sufficiently  serious  that  12 
states  have  banned  or  restricted  the  posses- 
sion or  use  of  these  weapons,  and  several 
other  states  are  considering  similar  steps. 

A  loophole  exists,  however,  which  enables 
youths  to  obUln  the  weapons  anyway:  It  Is 
legal  to  ship  the  weapons  through  the  mall. 
Purther,  some  martial  arts  magazines  adver- 
tise their  mall-order  sale. 

The  Kennedy-Thurmond  measure  would 
make  it  illegal  for  these  weapons  to  be 
shipped  Into  states  that  ban  them.  The  pro- 
posal is  strongly  supported  by  many  respon- 
sible martlals  arts  instructors  and  organiza- 


tions, as  well  as  by  an  increasing  number  of 
police  chiefs. 

Some  parents,  also  backers  of  the  meas- 
ure, have  sent  the  senators  order  forms  for 
the  martial  arts  weapons  that  their  young- 
sters had  filled  out  and  planned  to  mall. 

The  weapons  are  not  only  potentially 
lethal  but  extremely  Inexpensive.  Most  sell 
for  well  under  $10.  and  one  for  less  than  $1: 
Thus  they  are  affordable  by  youngsters. 

The  Senate  should  approve  this  bill  with- 
out delay;  so.  too.  should  the  House  and 
White  House. 

Further,  those  sUtes  in  which  possession 
of  such  weaponry  is  still  legal  should  make 
it  Ulegal. 

[Prom  the  Springfield  [MAI  Sunday 
Republican,  Sept.  8. 1985] 

Industry  Orposas  Wcapons  Lhsislatioii 

(By  Oeorge  R.  Dellsle) 
We've  reported  several  times  In  the  past 
few  months  on  the  efforts  of  Amherst-based 
karate  instructor  I^rry  Kelley  to  win  pas- 
sage of  a  federal  law  which  would  stop  out- 
of-state  mall  order  firms  from  shipping  ille- 
gal martial  arts  weapons  into  Massachu- 
setts. 

Kelley,  who  operates  Karate  Health  Fit- 
ness Center  in  Amherst,  says  he  first 
became  concerned  about  the  easy  mail-order 
availability  of  so-called  "ninJa"  weapons 
after  discovering  some  of  his  own  young 
karate  students  In  possession  of  shuriken 
and  nunchakus.  also  known  as  throwing 
stars  and  karate  sticks. 

Massachusetts  has  had  a  law  on  the  books 
for  several  years  now  making  the  possession 
of  either  of  those  weapons  a  felony  offense. 
But.  Kelley  soon  learned,  out-of-state  weap- 
ons dealers  and  manufacturers  can  legally 
mall  the  banned  weapons  Into  Massachu- 
setts and  other  sUtes  with  slmUar  laws, 
thanks  to  a  loophole  In  \3&.  Postal  Service 
regulations. 

After  months  of  lobbying  various  public 
officials.  Kelley  scored  his  first  major  suc- 
cess last  spring  when  U.S.  Sens.  Edward  M. 
Kennedy  (D-Maas.)  and  Strom  Thurmond 
(R-S.  Carolina)  agreed  to  cosponsor  S.  1363, 
which  would  make  it  Illegal  to  use  the  U.S. 
Postal  Service  to  ship  nunchakus.  shurlkens 
or  manrlkigusaris  ("fighting  chains")  into 
states  where  the  weapons  are  prohibited. 

Unfortunately.  S.  1363  remains  mired  In 
committee,  and  the  delay  has  given  the 
weapons  manufacturers  and  merchandisers 
the  opportunity  to  gear  up  a  well-funded 
lobbying  effort  against  the  legislation. 

Black  Belt  magazine,  popular  among  teen- 
agers and  one  of  the  main  financial  benefici- 
aries of  "nlnJa"  weapon  advertising,  took  up 
a  full  page  last  month  with  an  editorial  de- 
nouncing S.  1363  and  alleging  that  Sens. 
Kennedy  and  Thurmond  ".  .  .  have  been 
misled." 

Black  Belt's  Publisher.  Michael  James, 
who  wrote  the  editorial,  went  to  some 
lengths  In  his  effort  to  represent  his  opposi- 
tion to  S.  1363  as  based  on  Second  Amend- 
ment grounds.  Said  James.  "Our  founding 
fathers,  when  drafting  the  Constitution, 
considered  the  right  to  bear  arms  and 
defend  ourselves  as  one  of  our  major  free- 
doms." 

"When  was  the  last  time  you  heard  of  a 
law,  since  the  Second  Amendment  was 
drafted,"  James  said,  "that  has  promoted 
self-defense  rather  than  restricted  it?" 

James'  editorial  portrayed  S.  1363  as  the 
first  step  toward  outlawing  the  use  of  the 
martial  arts  in  self-defense.  'It  is  just  one 
more  blow  against  self-defense  and  more 
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urununltion  for  the  criminals  who  prey 
upon  law  abiding  citizens." 

Unfortunately.  Black  Belt's  editorial  ne- 
glected to  noU  that  S.  1363  outlaws  noth- 
ing. It  merely  requires  the  U.S.  Postal  Serv- 
ice to  respect  applicable  sUte  laws  with 
regard  to  the  mailing  of  what  can  only  be 
considered  contraband.  Only  10  of  the  50 
sUtes  have  laws  prohibiting  or  restricting 
the  sale  of  the  weapons  named  In  S.  1363. 

Black  Belt's  editorial  also  neglecto  the 
core  Issue  involved  here— the  indisputable 
fact  that  the  bulk  of  these  mail  order  weap- 
ons are  being  sold  not  to  legitimate  martial 
arts  studenu.  but  to  children  and  teenagers 
influenced  by  "ninja"  movies  and  maga- 
zines. 

Both  the  Union/Republican  and  The 
Daily  News  have  editorially  endorsed  S. 
1363.  It's  up  to  the  public,  however,  to  teU 
our  elected  representatives  that  this  bill 
should  be  passed. 

[From  the  Tae  Kwon  Do  Times.  November 

19851 

Maxtial  Abt  Wiapohs  ahd  trb  Law 

(By  James  D.  Brewer) 

A  high  school  student  Is  enjoying  a  party 
at  a  friend's  house  on  Friday  night.  After 
heated  remarks  are  exchanged,  an  alterca- 
tion develops  and  the  young  man  is 
"Jumped"  by  another  man.  Receiving  the 
worst  of  the  affair,  the  youth  leaves  the 
party  only  to  return  later,  armed  with  a 
deadly  weapon. 

In  a  matter  of  moments,  the  young  man 
sends  his  assailant  of  earlier  that  evening  to 
the  hospital  with  a  concussion  and  a  wound 
requiring  fourteen  stitches.  He  accomplishes 
this  task  by  wielding  a  set  of  homemade 
nunchakus.  He  Is  soon  arrested  and  charged 
with  "assault  with  a  deadly  weapon." 

"You  can  Just  about  predict  what  you're 
going  to  see  on  the  street  by  knowing  what 
TV  shows  and  movies  are  popular  at  the 
time.'"  observed  Arthur  N.  Sapp,  an  Instruc- 
tor with  the  Police  Training  Academy  in 
Colorado  Springs.  Colorado.  Officer  Sapp 
related  the  incident  above  while  discussing 
the  proliferation  of  "karate  weapons"  and 
their  involvement  in  street  crime  and  as- 
sault. 

Art  Sapp  has  the  awesome  responsibility 
of  m»>'"g  sure  that  the  police  officers  of 
Colorado  Springs  are  trained  in  self-defense 
and  police  tactics.  A  black  belt  In  Tae  Kwon 
Do,  Art  Is  very  concerned  with  certain  cir- 
cumstances developing  with  weapons  nor- 
mally associated  with  the  martial  arts. 

""After  the  Bruce  Lee  movies  came  out,  we 
saw  a  lot  of  nunchakus.  "They  were  very  pop- 
ular, especially  among  young  people.  For  a 
while,  we  were  taking  up  to  thirty  sets  of 
nunchakus  from  suspects  each  month,"  said 
Sapp. 

In  Colorado,  the  nunchaku  Is  one  of  sever- 
al objects  considered  to  be  a  "deadly 
weapon. "  Officer  Sapp  says  the  emphasis 
upon  using  nunchakus  and  other  martial 
arts  weapons  changes  with  times. 

"After  the  TV  series.  "The  Master",  was 
televised,  shurikens  (throwing  stars)  started 
appearing  on  the  streets  in  large  numbers. 
Now  we  are  begiiming  to  see  a  lot  of  blow- 
g\ins,  the  type  associated  with  the  NlnJa 
craze.  It  tends  to  run  like  a  fad.  Still,  we  are 
talking  about  serious  weapons  that  can 
really  be  quite  deadly." 

The  use  of  martial  arts  paraphernalia  in 
the  commission  of  crimes  is  not  limited  to 
weapons  alone. 

"We  caught  a  guy  the  other  night  in  a 
NinJa   suit,"    said   Sapp.     "He    was   caught 


climbing  around  on  a  rooftop  In  an  attempt- 
ed burglary" 

Art  Sapp.  who  himself  is  familiar  and  pro- 
ficient with  many  types  of  weapons.  Is  the 
Colorado  Springs  Police  E)epartment  expert 
on  the  subject  of  weapons  and  assaults  In- 
volving weapons.  A  frequent  speaker  on  the 
subject  of  weapons.  Art  maintains  a  display 
kit  containing  some  of  the  more  exotic 
"street  weapons"  that  he  and  other  officers 
have  removed  from  suspects  during  arrests. 
A  large  percentage  of  the  Items  in  this  col- 
lection are  martial  arts  weapons. 

Colorado  Is  among  numerous  states  that 
have  enacted  laws  governing  the  po— esslon 
and  use  of  marital  arts  weapons.  The  law  In 
Colorado  is  tough  and  very  explicit  In  its  de- 
scription and  delineation  of  martial  arts 
weapons  and  law  enforcement  authorities 
put  up  with  no  nonsense.  The  law  In  Colora- 
do is  quite  similar  to  the  law  in  many  other 
states.  Walking  around  with  a  set  of  nun- 
chaku In  your  back  pocket,  no  matter  how 
glamorous  Is  may  seem,  will  get  you  Jailed. 
In  spite  of  the  law  and  the  potential  of  pros- 
ecution for  the  possession  of  a  deadly 
weapon,  police  officers  In  Colorado  Springs 
and  all  around  the  country  still  remove  tre- 
mendous numbers  of  martial  arts  weapons 
from  the  suspects  they  arrest. 

Much  of  the  equipment  classified  by  the 
Colorado  law  as  "deadly  weapons"  is  readily 
available  both  through  local  purchase  and 
by  mall  order.  The  law  has  sought  to  strike 
a  balance  between  protecting  citizens  from 
meeting  these  weapons  on  the  street,  and  al- 
lowing responsible  martial  artists  to  train 
with  the  weapons  in  the  controlled  environ- 
ment of  a  school.  The  problem  Is— the  weap- 
ons don't  stay  in  the  school,  if  they  ever 
even  get  to  the  schools.  Officer  Sapp  says 
that  while  the  availability  of  these  weapons 
contributes  to  the  large  numbers  turning  up 
on  the  streets,  the  situation  Is  Improving 
somewhat. 

"With  the  strengthening  of  the  law  re- 
garding nunchakus  and  throwing  stars,  we 
are  beginning  to  see  a  lot  of  the  stores 
paying  attention  to  whom  they  sell  the 
weapons."  said  Sapp.  "Most  of  the  local 
store  owners  around  here  say  that  they  do 
not  sell  to  minors,  and  they  often  have  a 
copy  of  the  law  to  explain  the  legal  ramifi- 
cations to  the  customer." 

Even  with  the  efforts  by  some  businesses 
to  control  the  sale  of  nunchakus  to  minors, 
it  Is  young  people  that  are  most  frequently 
the  possessor  of  these  deadly  weapons. 

"We  apprehended  a  Ivge  number  of 
Junior  high  and  high  school  kids  who  are 
carrying  around  nunchakus.  Most  of  them 
are  of  commercial  manufacture,  but  we  find 
a  lot  of  homemade  pairs  as  well.  Some  stu- 
dents have  even  produced  the  weapons  in 
shop  class  and  gotten  credit  for  the  effort." 
explains  Sapp. 

Art  Sapp  credits  much  of  the  popularity 
of  nunchakus  to  the  ease  with  which  they 
are  learned.  He  has  seen  children  aged 
twelve  and  up  who  have  become  amazingly 
proficient  in  the  use  of  nunchakus.  Once 
they  are  arrested,  most  of  the  people  carry- 
ing illegal  martial  arts  weapons  claim  they 
possess  them  ""for  their  own  protection."' 
Art  Sapp  doesn't  quite  buy  that. 

"These  people  are  standing  around  down- 
town at  10:00  p.m.  on  a  payday,  surrounded 
by  twelve  of  their  friends.  Do  you  really  be- 
lieve they  are  in  danger."  asks  Officer  Sapp. 
Not  only  do  nunchakus,  shurtken  and  but- 
terfly knives  (yes,  they  too  are  Illegal  since 
they  fall  under  the  category  of  a  "gravity 
knife")  threaten  the  safety  of  citizens,  they 
also  give  the  criminal  a  distinct  advantage 


over  the  police.  While  the  police  must  guard 
their  responses  with  respect  to  possible 
charges  of  brutality,  the  criminal  is  under 
no  such  restriction.  He  is  likely  to  use  his 
weapons  with  no  restraint  at  all. 

"These  weapons,  used  against  a  police  of- 
ficer who  is  empty  handed,  would  probably 
defeat  him."  said  Sapp.  "Just  because  an  as- 
sailant is  not  trained  with  a  weapon,  doesn't 
mean  he  is  not  deadly  with  it." 

Trained  martial  artiste  at  the  black  or 
brown  belt  level  are  rarely  the  individuals 
that  officer  Sapp  and  the  Colorado  Springs 
Police  Department  encounter  with  illegal 
martial  arte  weapons. 

"What  we  are  seeing  are  people  that  I  call 
•TV  martial  artists.' "  Sapp  explains.  "They 
watch  a  few  karate  shows  and  then  rush  out 
to  buy  a  set  of  knives  or  nunchakus  or  some 
other  flashy  weapon.  These  people  may 
have  trained  somewhere  for  three  or  four 
months  and  earned  a  yellow  or  green  belt. 
They  figure  they've  learned  enough." 

Officer  Sapp  Is  adamant  about  one  point. 

"It  Is  very  rare  that  we  would  find  a  black 
belt  Involved  In  these  criminal  activities.  It 
does  happen,  but  not  very  often." 

As  a  martial  artist.  Art  Sapp  Is  concerned 
about  where  the  proliferation  of  martial 
arte  weapons  Is  leading.  He  does  not  believe 
the  solution  to  the  problem  Is  to  pass  laws 
against  the  sale  of  the  weapons.  They  are 
Just  too  easy  to  manufacture  or  sell  by  their 
component  parte,  i.e..  two  sticks  and  a 
string.  The  answer  according  to  Sapp  Is 
more  complicated.  There  is  little  that  seri- 
ous martial  artiste  can  do  to  influence  rene- 
gades who  buy  these  weapons  and  are  never 
affiliated  with  any  dojo. 

"The  weapons  are  always  going  to  be 
there."  said  Sapp.  "But  the  martial  arte 
commimlty  must  realize  that  It  has  a  re- 
sponsibility to  instruct  Ite  studente  In  the 
proper  use  of  weapons  as  well  as  the  legal 
ramifications."  Art  Sapp  would  put  some  ex- 
pectetions  on  the  behavior  of  Instructors. 

"It  is  not  unreasonable  for  a  black  belt  in- 
structor to  question  his  studente  on  their  In- 
tended use  and  Interest  In  martial  arte 
weapons.  Ask  the  student,  'Why  do  you 
want  this  weapon?'  'Why  carry  It  on  the 
streete?'  'If  you  are  going  to  places  where 
you  need  nunchakus,  knives  or  spears  to 
protect  yourself,  what  are  you  doing  there 
in  the  first  place?' " 

Sapp  believes  that  the  Instructor  must  not 
heslUte  to  question  a  student's  behavior. 

"If  one  of  your  studente  Is  wearing  a  belt 
buckle  with  a  push-button  device  that  re- 
leases two  or  three  shuriken.  what  do  you 
suppose  he's  going  to  be  doing  with  a  device 
like  that?"  asks  Sapp. 

It  is  critically  important  to  teach  philoso- 
phy along  with  technique  in  the  martial 
arte.  Instead  of  emphasizing  the  use  of  dan- 
gerous. Illegal  weapons  like  nunchakus  and 
butterfly  knives,  the  time  might  be  better 
spent  insuring  studente  know  that  the  best 
defense  Is  when  you  don't  have  to  fight  at 
all.  If  you  are  presently  training  in  a  system 
that  utilizes  weapons,  be  sure  to  check  into 
the  laws  of  your  sUte  that  govern  the  use 
and  possession  of  martial  arte  weapons.  If 
you  are  caught  on  the  street  with  a  deadly 
weapon.  It  is  going  to  be  very  difficult  to 
practice  your  art  from  Inside  a  cell. 

CAmoHS  moM  iixus'trations 
The  law  protecte  the  responsible  use  of 

weapons  In  an  organized  training  hall— but 

not  on  the  street. 
This  pool  cue  secured  to  a  chain  which 

mounte  three  sharkhooks  would  definitely 

challenge  any  empty-handed  defender. 
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Throwing  stare  are  illegal  in  many  sUtes. 
whether  carried  in  the  pocket  or  warn  as  a 
neclUace. 

Thta  variation  of  the  Jutte  i>  sprlngloaded 
and  expands  to  full  length  by  depressing 
the  button  on  the  handle.  The  weapon  is  il- 
legal in  Colorado. 

Walking  around  with  a  set  of  nunchaku  in 
your  back  pocket,  no  matter  how  glamour- 
ous it  may  seem,  will  get  you  Jailed. 

Officer  Sap  displays  an  aluminum  baton 
which  quickly  separates  Into  a  nunchaka— 
an  illegal  weapon. 


SENATOR  OOLDWATER— FINEST 
PHOTOGRAPHER 

Mr.  LEAHY.  Mr.  President,  recently 
the  Washington  Post  published  an  ar- 
ticle entitled  "Snapshots  of  a  Sena- 
tor." The  article  spoke  eloquently  of 
Senator  Barrt  Ooldwatxr  and  his 
superb  photography  abilities. 

I  have  had  a  lifelong  interest  in  pho- 
tography and  have  had  the  advantage 
of  meeting  many  excellent  photogra- 
phers In  the  Congress.  Barry  Gold- 
water  Is,  without  a  doubt,  the  finest 
photographer  in  the  Congress.  He  is  a 
man  who  could  easily  be  one  of  the 
Nation's  renowned  professional  pho- 
tographers had  he  chosen  that  for  a 
life  rather  than  his  lifetime  service  to 
his  country. 

It  Is  with  pride  that  I  ask  unanimous 
consent  to  Include  in  the  Ricord  this 
article  about  a  good  friend  and  col- 
league, Barry  Goldwatkr. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Shapsrots  op  a  Sdiator 
(By  Sarah  Booth  Cotmiy) 
The   staff   of  Sen.   Barry   Ooldwater   is 
trying  desperately  to  find  a  place  to  hang 
the  ciUtlon  he  will  receive  from  the  Photo- 
graphic Society  of  America  this  morning. 

The  honorary  PSA  memberahip,  to  be  pre- 
sented by  society  president  Paul  T.  Luebke, 
will  compete  for  space  with  an  uncountable 
number  of  black-and-white  and  color  photo- 
graphs of  Navajo  Indians,  the  Grand 
Canyon,  Spain  and  John  Wayne  by  the  Ari- 
zona Republican  and  a  good  many  other 
photographers;  several  dozen  kachina  dolls 
left  over  from  the  collection  Ooldwater  and 
his  wife  gave  to  the  Heard  Miiseum  In  Phoe- 
nix; more  than  75  model  airplanes,  built  by 
the  senator,  who  claims  to  have  flown  every 
airplane  the  Air  Force  flies;  autographed 
photographs  from  near  (the  White  House) 
and  far  (the  Moon);  and  several  hundred 
(give  or  take)  citations  and  awards  (serious 
and  otherwise). 

Ooldwater  likes  making  pictures,  he  says, 
because  'in  the  Senate,  you  have  to  work 
with  99  other  people.  In  the  darkroom,  it's 
all  in  your  own  hands." 

Ooldwater  the  photographer  received  this 
evaluation  from  his  friend,  the  last  master 
photographer  Ansel  Adams,  in  a  foreward  to 
a  book  of  Ooldwater  photographs,  "Barry 
Ooldwater  and  the  Southwest":  "Barry 
Ooldwater  is,  in  my  opinion,  a  fine  and 
eager  amateur.  Some  of  the  best  photogra- 
phere  in  the  history  of  the  art  have  been 
amateure,  in  the  sense  that  they  did  not  live 
by  their  avocation.  Yet  they  worked  as  hard 
as  any  competitive  photographer  in  the  pro- 
fessional field." 


In  between  his  hobbies  and  Senate  activi- 
ties (he  is  chairman  of  the  Senate  Armed 
Services  Committee  and  of  the  Commerce 
subcommittee  on  communications),  Oold- 
water found  a  minute  to  talk  by  phone 
about  his  photography,  which  competes 
with  ham  radio,  aviation  and  a  half-draen 
other  hobbles. 

"I've  been  doing  it  aU  my  life,  at  least  for 
55  years."  he  says. 

In  "Barry  Ooldwater  and  the  Southwest," 
one  of  his  six  books,  Ooldwater  writes:  "My 
introduction  to  photography  was  the  gift  of 
a  camera  from  my  wife  on  our  first  Christ- 
mas together.  Then  one  day,  I  was  asked  to 
describe  Peach  Springs  [Ariz.]  by  a  student 
from  what  is  now  Arizona  State  University. 
Rather  than  try  to  describe  it,  I  felt  a  pho- 
tograph would  be  far  more  effective." 

Ooldwater  said  he  was  surprised  to  find 
that  libraries  had  few  pictures  of  Arizona. 
"I  could  find  no  pictures  back  then  of  the 
small  towns,  little  roads,  out-of-the-way 
places  or  the  Indians.  So  I  started  photo- 
graphing Arizona." 

Since  then,  he  has  accximulated  15.000 
negatives  (and  unnumbered  prints),  3,000 
"lantern"  slides  and  20  miles  of  16mm  film. 
He's  now  finishing  cataloguing  the  lot.  to  be 
given  to  the  Univenity  of  Arizona. 

"I  like  black  better  than  color,"  he  says.  "I 
have  a  darkroom  at  home  In  Arizona  where 
I  print  my  own  when  the  water's  cool 
enough.  In  Washington  I  use  a  friend's 
dariu-oom." 

He  likes  to  photograph  people— especially 
Indians  and  Mexicans— and  landscapes,  par- 
ticularly the  Orand  Canyon  and  other  Ari- 
zona scenes,  but  also  the  North  and  South 
poles.  He  takes  only  one  picture  of  a  sub- 
ject, he  says.  "I  don't  chase  It.  When  I  find 
one  I  like,  I  take  it."  His  favorites  are  one  of 
a  Navajo  chief  called  Charlie  Potato,  and  a 
street  sweeper  In  Espcorial,  Spain,  with  the 
sun  shining  through  a  cloud  of  dust.  He's 
also  recorded  "a  good  record"  of  his  four 
children  and  his  10  grandchildren,  "from 
birth  to  the  present  time." 

"I  started  taking  pictures  In  Washington, 
but  I  gave  up.  I  couldn't  compete  with  the 
other  photogr«;>here."  He  and  former  sena- 
tor Howard  Baker,  a  shutter-snapping  col- 
leagues who  has  published  his  own  photo- 
graphs of  Congress  and  Washington,  often 
swap  f-stops. 

"I  used  to  do  photographic  salon  exhibi- 
tions," Ooldwater  says.  "I  was  one  of  the 
leading  exhibitors  before  World  War  II.  I've 
shown  photographs  In  300  salons,  in  almost 
every  country." 

Advising  other  photographers,  he  tells 
them  the  same  thing  an  Arizona  master, 
Tom  Bates,  told  him:  "Stick  to  one  camera, 
one  kind  of  film,  one  type  of  developer  and 
method  of  development  and  one  paper." 

He  stretches  the  advice  to  include  a  4-by- 
5-inch  Oraflex,  a  2V«-lnch  Rolllflex,  and  a  35 
mm  Nikon.  He  has  a  movie  camera,  "and 
I'm  looking  into  video." 

It's  hard  to  see  the  photographs  for  look- 
ing at  his  shortwave  radio,  a  rain  gauge,  an 
Atlas  radio  and  various  other  devices.  "He 
loves  electronics— his  American  Motors  1060 
Javelin  also  has  a  ham  and  aircraft  radio," 
confides  Jim  Ferguson,  his  press  aide.  "He 
even  builds  television  and  radio  sets." 

The  new  PSA  plaque  wlU  Join  several 
brass  bulldogs  from  the  Watchdogs  of  the 
Treasury  Inc.;  a  bronze  citing  Ooldwater  as 
the  guardian  of  small  business;  a  hunk  of 
rock  topped  with  a  sterling  silver  airplane; 
the  Brewer  Trophy  for  Contributions  to 
Aeronautics;  the  Quarter  Century  Wireless 
Association    Hall    of    Fame    dUtion    to 


K7UOA  (his  shortwave  radio  deatgnation): 
the  Stansfleld  Turner  Memorial  Award  for 
the  Worst  Intelligence  Estimate  of  the 
Month;  a  huge  bronze  elephant  from  the 
South  Carolina  Republican  Party;  a  set  of 
three  winged  pQot  Inalgnlas  from  the  Re- 
public of  China  Air  Force;  and  10  other  Air 
Force  and  other  military  awards  and  decora- 
tions on  his  wall.  And  what  his  aide.  Jim 
Ferguaon.  calls  "a  ton  of  medals  Uttering 
the  place"  beginning  with  the  China  De- 
fense and  Battle  Star  and  the  China  Hump 
PUoU  Medal. 

Tou'd  need  a  panoramic  lens  to  get  them 
aUin. 


BRUCE  WETTZ 

Mr.  LELAHT.  Mr.  President,  my  wife 
and  I  had  the  opportunity  to  meet  one 
of  the  most  talented  actors  appearing 
on  television  today.  The  man  we  met  is 
Bruce  Weitz.  who  stars  as  the  imfor- 
gettable  Mick  Belker  on  "Hill  Street 
Blues  " 

In  real  life,  this  sensitive  talented 
person  is  entirely  different  than  the 
tough  cop  portrayed  in  this  award-win- 
ning series. 

I  would  like  my  colleagues  to  have 
an  opportunity  to  see  an  article  writ- 
ten about  him  in  the  Washington 
Post,  and  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Aug.  8.  108ft] 
Ooma  roR  the  Orowl— Bruci  Wktr  op 

"Hnx  Stukt"  Is  Pdttiro  or  am  Act— 

SOMZmiEB 

[By  Jane  Leavyl 

ORrrmr. 

Bruce  Weitz  Is  growling.  But  It's  a  dis- 
creet, embarraaaed.  coffee-shop  sort  of 
growl,  in  keeping  with  the  naugahyde  set- 
ting and  the  predictable  request 

People  ask  him  to  growl  all  the  time.  They 
come  up  to  him  on  the  street  and  call  him 
"Doffbreath"  and  "Halrbreath."  And  then 
they  say,  "Orowl." 

"Some  of  them  say  please.  WeiU  says. 

He  always  tries  to  oblige.  Still,  sometimes 
he  wondeia. 

"Is  this  a  thing  for  a  42-year-old  man  to  be 
doing?  Orowllng  at  people?  I  ask  you!" 

Bruce  Weitz  has  been  growling  for  a  Uving 
for  five  years  now.  Recently  he  began  shoot- 
ing his  sixth  season  on  "Hill  Street  Blues" 
as  Mick  Belker,  the  gningy,  grumpy,  noae- 
bitlng  undercover  cop  with  a  heart  of  gold. 

In  person  Weitz  is  a  bit  of  a  shock,  be- 
cause he's  so  clean.  The  man  Is  meticulous. 

"If  I'm  wrestling  a  pig  or  having  a  picnic  I 
like  to  be  dirty."  he  says.  "I  like  to  eat  with 
my  hands.  Tear  chicken  apart.  But  in  gener- 
al I  don't  like  to  be  dirty." 

Which  may  explain  why  Orant  Tinker, 
chairman  of  the  board  of  NBC.  couldn't  see 
him  in  the  part.  But  Steven  Bochco,  Weltz's 
college  friend  and  executive  producer  of  the 
show  until  this  year,  knew  better.  He  ar- 
ranged for  an  audition. 

Weitz  didn't  shave  for  two  weeks.  He  ar- 
rived chewing  on  a  fetid  cigar  and  wearing 
an  outfit  best  described  as  haute  Salvation 
Army.  "However  the  character  has  evolved, 
Bruce  took  it  100  percent  further."  Bochco 
says.  "He  Just  looked  like  an  animal." 

And  acted  like  one.  too.' 
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"They  were  aU  Iftte,"  saya  WelU.  "I  hJid  an 
appointment  and  It  was  1:30.  I  think,  and 
there  wa«  nobody  In  the  room  when  I  ar- 
rived. So  I  just  sort  o;  went  down  the  halls 
banslng  on  the  doors  of  different  executives 
tryinc  to  rouse  them." 

QRTrrrr. 

The  scene  involved  'a  speech  about  bitlnc 
off  someone's  nose,"  he  says,  and  growling 
was  'Just  a  natural  extension  ...  I  said.  'If 
I  ever  play  this  role,  this  guy  is  going  to 
growl  all  the  time.'  It  was  real  uncomfort- 
able to  do  for  a  while." 

"There  was  a  speech  In  the  pilot."  Bochco 
says,  "where  Belker  had  Just  been  In  a  brawl 
and  [Capt.  Frank]  Purlllo  says.  'No  biting. 
Mick,  no  biting.'  And  Belker  says.  'You 
think  I  don't  know  what  they  call  me? 
Belker  the  biter?'  And  he  leaped  onto  the 
deck  and  he's  doing  this  mad  dog  stuff. 
which  quite  honesUy  I  thought  was  rather 
terrible." 

"I  don't  know  if  It  was  a  flying  leap,  but  It 
was  higher  than  the  ground,  so  I  guess  you 
have  to  call  it  a  leap."  Weltz  says.  "I  sort  of 
Jumped  very  close  to  Orant  Tinker,  though. 
In  his  face?  Almost  In  his  Up.  I  say  a  couple 
of  beads  of  sweat  broke  out  on  his  upper 
Up." 

"And  when  he  was  done. "  Bochco  says, 
"he  snarled  and  growled  and  stormed  out  of 
the  office.  The  room  was  deadly  silient. 
Then  Orant  Tinker  said.  'I'm  not  going  to 
be  the  one  to  tell  him  he  can't  have  the 
part."" 

After  awhile,  the  part  becomes  the  man. 
Bruce  Weltz  may  well  know  the  differences, 
but  that  doesn't  mean  everyone  else  does. 
They  see  him  on  TV  for  Burger  King- 
gnawing  his  way  through  the  box.  And  they 
saw  him  on  TV  In  Chicago  asking  kids  to 
"Write  Bruce"  about  their  experiences  with 
drugs,  part  of  a  pilot  program  for  the  Na- 
tional FTA.  which  Is  what  brought  him  to 
Washington. 

"They  know  much  more  who  BClck  Belker 
Is  than  Bruce  Weltz,"  he  says  with  a  shrug. 

Both  have  changed.  Mellowed,  as  they 
say.  This  may  be  a  very  good  thing  for 
Weltz.  but  he  lan"t  sure  how  good  It  Is  for 
Belker.  whose  bite  has  lost.  well,  some  of  Its 
bite. 

""I  did  not  think  they  would  go  quite  as 
far."'  Weltz  says.  "I  think  It  takes  a  little 
credibility  away  from  who  the  character  Is 
to  make  him  completely  soft  and  sentimen- 
tal aU  the  time  .  .  . 

""I  can"t  Imagine  where  he  can  go  and  still 
keep  some  semblance  of  the  character.  I 
don"t  think  there"s  too  much  room  left  for 
exploration.  I  hope  I"m  wrong.  I  hope  they 
come  in  with  something."" 

Maybe  Belker  and  his  girlfriend  Robin 
wUl  get  hitched. 

"Maybe. '  he  says.  "Maybe  she'll  have  a 
baby  and  we  won't  be  married.  It  would  be 
more  Interesting." 

Ed  Marinaro,  who  plays  Officer  Joe 
Coffey  and  who  is  Weltz's  best  friend  In  the 
cast.  says.  "I  think  the  characters,  his  char- 
acter, have  lost  some  of  their  edge.  They've 
all  been  made  to  be  likeable.  When  they  saw 
Belker  was  so  popular  they  were  afraid  to 
make  him  anything  but  a  wonderful  person, 
and  I  think  it  got  a  little  boring.  It's  become 
a  little  like  'Father  Knows  Best.   " 

Still.  Weltz  says,  the  funny  part  Is  that 
sentimentality  Is  probably  the  quality  he 
and  Mick  have  most  In  common.  "I'm  a 
pretty  easy  touch,  the  way  he  Is." 

Belker  masks  his  mushlness  with  three 
days'  growth  and  an  equal  amount  of  gruff- 
ness.  Weltz  masks  his  with  wariness  and  a 
tart  sense  of  humor. 


"'I  think  what  you're  observing  Is  Bruce's 
shyness  and  embarrassment."  Bochco  says. 
"Bruce  Is  an  enormously  sentimental  man. 
He  feels  things  very  deeply.  He's  loath  to 
express  his  real  feelings  about  things  In  any 
kind  of  a  public  way." 

"I  try  to  be  nice  to  people. "  Weltz  says, 
'"rm  glad  they  get  that  Impression.  But  Tm 
not  nice  all  the  time.  When  Tm  not  nice.  I 
try  to  be  not  nice  In  private.  Sometimes  I 
can  be  tremendously  not  nice.  If  there"s 
someone  around  that  I  can  be  not  nice  with, 
then  I  try  not  to  keep  It  to  myself  because 
lt"s  better  to  get  It  out." 

"He  has  mellowed."  says  Marinaro.  ""I  like 
to  think  It's  because  of  me.  I  don't  think  I'm 
'a  mellow  kind  of  guy.'  but  I  know  how  to 
relax  and  how  not  to  worry  about  things 
that  shouldn't  be  worried  about. 

"Bruce  worries  about  everything.  You  try 
to  travel  with  him.  .  .  .  We  were  going  to 
the  Bahamas  once  and  he  said.  'I  bet  It's 
going  to  rain  when  we  get  there.'  He  used  to 
drive  me  crazy.  I  said,  Bruce,  why  would 
you  even  think  such  a  thing?' " 

Belker  wouldn't  be  caught  dead  In  the  Ba- 
hamas. And  he  certainly  didn't  go  to  board- 
ing school  in  Florida.  Or  clothes  shopping  In 
Rome. 

"I  love  clothes, "  Weltz  says. 

Also:  Weltz  does  not  call  his  mother  "Ma." 

"He  caUs  me  Mom."  says  his  mother,  Sybil 
Rubel.  '"I  had  one  Interviewer  ask  me  U  I 
was  like  Mrs.  Belker.  I  said.  I  hope  not." "" 

"My  mother  Is  a  very  good  friend,""  Weltz 
says.  "And  she  doesn"!  call  me  .  .  .  often."" 

He  was  a  chubby  child. 

"He  was  fat. "  his  mother  says.  "As  a 
matter  of  fact,  I  had  a  terrible  time,  finding 
him  a  decent  suit  for  his  bar  mltzvah."" 

"I  always  went  to  the  husky  department. " 
he  says. 

"I  was  not  happy  with  myself.  I  don't 
know  all  the  reasons  why.  I  think  one  of  the 
reasons  why  was  I  was  not  happy  with  the 
way  I  was  physically.  I  wanted  to  be  thinner 
and  taller  and  have  straight  hair,  all  the 
things  I  didn't  have  .  .  . 

"Was  I  a  tough  kid?  I  pretended  to  be  a 
tough  kid.  I  had  a  lot  of  anger.  I  don"t  like 
to  think  I  was  neglected  as  a  child.  I  can"t 
really  remember  being  neglected,  but  I 
always  had  something  to  prove."" 

He  was  an  athlete,  a  scrapper.  ""I  used  to 
fight  a  lot,"  he  says.  "I  only  lost  about  70 
percent  of  the  time,  which  was  a  respecUble 
percentage."" 

He  was  a  high  school  All-American  In 
baseball  and  football.  He  was  S  feet  8  Inches 
and  weighed  more  than  200  pounds.  He  had 
a  low  center  of  gravity.  He  was  a  natural  at 
catcher  and  halfback.  Thus  Belker"s  fero- 
cious tackles. 

Weltz  credits  his  high  school  drama  teach- 
er, Dan  Bowden.  with  having  diverted  that 
energy  into  the  theater.  Bowden  remembers 
how  angry  Weltz  was  In  his  first  play. 
""Twleve  Angry  Men.'" 

"Even  then  he  had  his  sense  of  timing,  the 
ability  to  get  Inside  a  character,  to  feel  and 
know  what  that  characer  was  feeling."" 
Bowden  says.  "We  told  him  we  want  you  to 
go  to  drama  school." 

Weltz  graduated  from  Carnegie  Tech, 
where  he  received  a  BA  and  a  master  of  fine 
arts  in  drama. 

"In  college  he  was  like  a  little  block  of 
concrete  and  a  bit  of  a  brawler.""  Bochco 
says.  "I've  never  seen  Bruce  lose  his  temper. 
I  have  a  hunch  he  kept  it  very  much 
reigned  In.  and  then  periodically  he  would 
go  looking  for  trouble. 

"Then  he  lost  50  pounds,  which  Is  a  pro- 
found change.  It's  not  Just  a  weight  loss. 


There  are  profound  Implications  about  the 
way  one  perceives  oneself  and  the  need  for 
armory  and  losing  that  armory.  That  was  an 
enormous  change.  He  went  through  a  lot  of 
things." 

Weltz  was  19  when  his  father  died  of  a 
massive  coronary.  That  loss  resonated 
through  his  performance  when  Belker's 
father  died.  "That  episode,  that  was  all 
Bruce,""  says  his  mother.  ""I  think  he"s  still  a 
little  angry  at  his  dad  for  dying."" 

He  moved  to  Los  Angeles  In  1977.  Before 
that,  he  spent  many  summers  performing  In 
Central  Park  as  part  of  the  New  York 
Shakespeare  Festival,  a  year  at  the  Long 
Wharf  Repertory  Theater  In  New  Haven, 
two  years  at  the  Tyrone  Outhrie  Theatre  In 
Minneapolis  and  four  at  the  Arena  Stage  In 
Washington,  where  one  night  he  was  picked 
up  by  the  police  for  having  done  nothing  in 
particular. 

""I  was  out  very,  very  late  and  a  cop 
stopped  me  and  asked  for  I.D.  and  I  dldn"t 
have  my  wallet  so  he  took  me  in  and  put  me 
In  JaU,""  he  says,  adding  that  he"s  still  mad. 
That  was  the  first  and  last  time  he  saw  a 
cell  until  he  went  to  "HIU  Street,""  which 
airs  Thursday  nights  at  10.  '"I  spent  10 
days— two  weeks,  five  days  a  week— with  two 
undercover  narcotics  detectives,  all  over  Los 
Angeles,"'  he  says.  '"I  went  on  a  lot  of  busts, 
did  the  paperwork  with  them,  rode  with 
them  and  did  surveillance  with  them.  I  did 
almost  everything  they  do."" 

Now  when  he  meets  cops,  they  say  the 
same  thing  everyone  else  does:  "Orowl." 

Weltz  figures  he's  got  another  two  years 
to  exercise  his  vocabulary.  His  contract  stip- 
ulates that  he  will  appear  in  every  episode. 
"I  think  we'll  probably  get  one  more  year 
out  of  it  [after  this]  unless  everything  falls 
apart  at  the  seams, "  he  says. 
And  then? 

"I  think  lt"s  a  very  real  possibility  that 
people  will  see  me  only  in  that  role.  That 
may  be  the  case,  but  lt"s  not  going  to  trap 
me  because  the  money  Tve  made  from  this 
show  enables  me  to  do  whatever  I  want  to 
do.  .  . 

""I  have  a  business  In  Hawaii  I  can  do  full 
time,  a  fishing  business.  Charter  boaU.  Two 
out  of  Maul,  three  out  of  Kona.'" 

""He  always  says  that,"  Marinaro  says. 
"We  all  think  we'd  like  to  take  a  long  vaca- 
tion, but  It's  also  going  to  be  kind  of  scary. 
When  Bruce  says  he's  going  to  Hawaii,  he's 
setting  himself  up.  He's  saying,  I  don't  want 
to  deal  with  unemployment.' "" 

He  lives  in  the  Hollywood  HllU  with  his 
girlfriend,  a  general  contractor  specializing 
In  tennis  courts.  He  plays  racquetball.  but, 
he  says,  ""My  work  has  made  me  sane."" 

Bochco  says,  "Bruce  as  much  as  if  not 
more  than  anybody  on  the  show  has  flow- 
ered with  his  success.  Success  has  made  his 
life  better  and  easier  Instead  of  harder.  As 
Bruce  has  become  successful,  he  has  become 
a  more  accessible  man  on  every  level." 

No  wonder  he"s  so  fond  of  Belker.  Even  If 
he  does  catch  himself  growling  once  in  a 
while. 
GRtttttt. 

He"d  still  take  Mick  home  for  holidays. 
Td  take  him  home  for  Passover,"  WelU 
says.  '"And  I  do  on  occasion."" 


CATAMOUNT  ARTS  CENTER 

Mr.  LEAHY.  Mr.  President,  the 
northeast  kingdom  of  Vermont  pro- 
vides many  of  the  attributes  that 
make  Vermont  the  special  place  it  is. 
Its  scenery,  sense  of  family  and  com- 
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munlty  and  talented  Individuals  make 
it  a  microcosm  of  what  Is  the  best  of 
our  State. 

One  who  epitomizes  so  much  of 
what  is  best  in  Vermont  is  Jay  Craven. 
Jay  has  helped  us  In  Vermont  realize 
not  only  our  own  potential  but  has 
brought  to  our  State  beauty  and  art 
available  to  all  Vermonters.  Recently 
the  Boston  Globe  printed  an  article 
about  this  extraordinary  person,  and  I 
ask  unanimous  consent  that  the  arti- 
cle entitled  "Flexibility.  Tenacity  Join 
to  Bring  Arts  to  the  People"  be  includ- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[From  the  Boston  Olobe,  June  9. 1985] 
FtxxiBiLmr,  TiKACiTY  Join  TO  Brihc  Arts, 
tothePsopli 
(By  Douglas  WUhelm) 
St.  JoKKUtntT.  VT.— Old  brick  buildings 
anchor  this  city  of  under  9000  people,  the 
market  town  of  Vennont's  Northeast  King- 
dom. Mostly  Victorian,  the  solid  structures 
include  the  Athenaeum,  a  history  library 
and  art  gallery;  the  Fairbanks  Museum,  also 
a  landmark;  and  the  county  courthouse,  the 
fire  sUtion.  the  restored  raU  depot.  It  Is  a 
handsome,  well-cared-for  town  In  the  center 
of  Vermont's  poorst  area. 

One  exception  has  been  the  brick  post 
office.  Over  the  last  decade  residents  have 
watched  it,  abandoned  by  the  government, 
slip  into  decrepitude.  Through  the  same 
years  they  observed,  mostly  with  skepticism, 
a  young  arts  promoter  from  New  York  City 
struggle  to  keep  alive  a  shoestring  operation 
he  called  Catamount  Film  and  Arts. 

Now  the  old  building,  the  young  promoter 
and  the  city  have  discovered  each  other,  and 
the  relationship  Is  blooming. 

The  new  Catamount  Arts  Center  opened 
in  April  after  seven  months  of  careful  con- 
version of  the  old  post  office,  much  of  It 
done  by  more  than  100  volunteers.  It  is  Ver- 
mont's only  full-scale  arts  center,  with  a 
theater,  giOlery,  cafe,  even  a  film-editing 
room.  The  Summer  Showcase  evenU  to  be 
sponsored  by  it.  In  halls  around  the  area.  In- 
clude Emmy  Lou  Harris,  the  Persuasions. 
Wynton  Marsalls,  Peter  Paul  and  Mary,  the 
New  Amsterdam  Ballet. 

These  are  acts  the  Northeast  Kingdom 
has  never  seen,  and  St.  Johnsbury.  it  ap- 
pears, couldn't  be  more  pleased. 

HEALTRT  AmriTB  rOK  ARTS 

To  Alan  Erdossy.  director  of  the  Vermont 
Council  on  the  Arts  and  a  board  member  of 
the  New  England  Foundation  for  the  Arts, 
broad-based  local  efforU  like  Catamount's 
are  what  must  be  done  to  keep  satisfying 
Vermont's  healthy  appetite  for  the  arts. 
The  state's  arU  organisers  have  long  been 
supported  by  a  small  "upper  tier"  of  donors. 
Erdossy  said.  But  to  meet  a  growing 
demand,  "we  have  to  have  an  across-the- 
board,  grass-roots  effort. 

"I  think  Catamount  Is  a  real  fine  example 
of  the  poBslblUtles  of  that."  said  Erdoesy. 

At  least  two  of  the  sUte's  roughly  54  local 
arts  organisations  are  struggling  to  put  to- 
gether their  own  arts  center.  Erdossy  said, 
and  are  watching  Catamount.  What  CaU- 
mount  Is  portraying,  he  said.  Is  In  part  "the 
economic  Impact  on  a  community  of  having 
these  kinds  of  programs." 

Fifty  local  families  cosigned  the  $150,000 
bank  loan  that  Catamount's  director.  Jay 
Craven,  needed  to  bring  off  the  renovation. 


The  local  newspaper,  which  bought  the 
building  from  the  government,  rented  It  to 
Craven  at  a  bargain  rate,  suspending  plans 
to  tear  it  down.  More  than  80  people,  from 
Junlor-hlgh-achool  students  to  architects, 
bralnstormed  the  new  design  at  a  weelUong 
open  workshop  In  the  moldering,  leaking 
buUdlng  last  faU. 

Residents  of  central  Vermont  and  western 
New  Hampshire  now  drive  regularly  to  St. 
Johnsbury  for  shows,  as  do  people  from  all 
over  the  Northeast  Kingdom,  who  once 
went  to  Burlington  for  entertainment  if 
they  went  at  all. 

The  organization's  22-member  board  has 
been  consciously  expanded  from  an  early 
base  of  metropolitan  transplants  like 
Craven  to  include  natives  from  acroH  the 
community.  Catamount  energetically  pro- 
motes local  artists,  an  effort  that  has  been 
much  appreciated  around  the  region. 

Most  of  the  acclaim  for  Catamount  Arts 
has  focused  on  Craven,  profiled  by  novelist 
Ann  Beattie  in  Esquire  magazine  last  De- 
cember as  one  of  the  "The  Best  of  the  New 
Generation:  Men  and  Women  Under  Forty 
Who  are  Changing  America."  LocaUy,  Cra- 
ven's low-key  charm  and  dogged  mix  of 
idealism  and  effort  have,  in  spite  of  his 
Woodstock-era  politics,  gradually  earned 
even  staunch  Vermonters'  admiration. 

"I've  always  felt  that  the  thing  people 
most  admire  In  this  conuntmlty,  and  even  in 
most  of  New  England,  is  tenacity,"  said 
Carolyn  DeliCayo,  owner  of  Northern  Lights 
Books  and  Catamount  director  since  the  be- 
ginning. Craven  persisted  and  "has  done  a 
lot.  That's  reaUy  the  bottom  line  for  people 
here." 

Over  the  years,  people  say.  Craven 
changed:  he  learned  to  reach  for  a  broader 
audience.  His  first  ventures  10  years  ago 
were  showings  of  foreign  films,  with  subsi- 
dies and.  said  Ellle  Dlxson,  editor  of  the 
local  Caledonian  Record,  "you  knew  exactly 
who  the  eight  or  10  people  were  who  would 
show  up.  in  sandals." 

Now.  she  said,  the  center's  films  draw 
"almost  a  full  house." 

There  seems  to  be  a  general  good  feeling 
for  Craven  and  for  Catamount.  On  a  crystal 
June  day  last  week,  a  window-washer  said 
he  was  going  to  look  in  on  the  new  center. 
"It's  good  for  the  town."  he  said.  A  Ubrary 
assistant  said  It  has  taken  "a  special  kind  of 
person"  to  win  over  northern  Vermonters 
the  way  Craven  has.  Said  a  secretary,  "I 
guess  people  are  realizing  he's  here  to  stay, 
and  he's  really  going  to  do  something." 

A  filmmaker.  Craven  hopes  the  arts 
center  will  be  able  to  produce  films  and  tele- 
vision programs.  He  sees  a  chance  to  stage  a 
biweekly  TV  program— performance,  lec- 
ture, discussion.  Catamount,  whose  staff 
grew  this  year  from  two  to  eight,  is  building 
on  a  real  base  of  nonsubsldy  income. 

"Just  in  the  last  couple  of  weeks,  for  the 
first  time,  we've  begim  to  meet  a  large  part 
of  our  payroll  through  earned  Income," 
Craven  says.  He  ratUes  off  the  expenses 
that  Catamount,  with  no  cash  reserve  and 
no  endowment,  must  meet. 

"It's  not  easy,  but  it  has  worked,"  Craven 
says.  Where  the  town  gives  applause  to  him. 
he  gives  It  back. 

"I  think  St.  Johnsbury  U  a  town  that's 
really  coming  into  its  own."  Craven  says. 
"And  I  think  Catamount  Is  part  of  that." 


ing  of  the  American  Library  Aasoda- 
tion.  an  organization  boasting  more 
than  40,000  members  nationwide  who 
recognize  the  vital  role  our  libraries 
play  in  promoting  the  education  and 
pleasure  of  the  citizens  of  this  coun- 
try. 

1*0  TSARS  OP  OROWTR 

It  is  obvious  that  the  ALA  has  come 
a  long  vay  from  that  first  meeting  of 
120  in  Philadelphia  In  1876.  Along 
with  its  tremendous  growth  In  mem- 
bership. It  has  grown  in  scope  and  in- 
fluence to  represent  a  profession  that 
enjoys  our  deep  admiration  and  re- 
spect for  the  Important  work  that  is 
accomplished  for  the  public  good.  The 
ALA  has  also,  no  doubt,  had  a  hand  in 
guiding  and  shaping  the  growth  of  the 
profession  itself  and  perfecting  the 
many  and  varied  services  that  are 
available  at  libraries  of  every  size,  in 
cities  large  and  smalL 

AH  OROAmXATIOIl  THAT  WORKS 

Mr.  President.  I  do  not  remember 
having  ever  met  a  librarian  who  was 
not  one  of  the  most  efficient,  orga- 
nized i;>eople  around.  It  must  be  the 
nature  of  the  business— and  I  cannot 
imagine  that  It  is  an  easy  Job  to  keep 
millions  of  documents,  books,  and 
records  In  a  reasonable  order— but  I 
am  Impressed,  If  not  surprised,  that 
the  ALA  has  organized  itself  in  such  a 
way  as  to  serve  almost  any  particular 
need  of  Its  diverse  membership.  The 
coUege  Ubrary  has  an  altogether  dif- 
ferent cUentele  from  that  of  the  grade 
school  library,  the  technical  library,  or 
the  Institutional  library.  The  ALA 
manages  to  serve  them  all  and  provide 
for  valuable  exchanges  of  information 
between  librarians  through  a  top- 
notch  organization  and  a  dedicated 
professional  staff. 

TBI  CBALLKRaiS  ABXAD 

Mr.  President,  in  a  time  when  educa- 
tion is  one  of  our  most  valued  re- 
sources. It  is  an  appropriate  time  to 
recognize  that  libraries  have  always 
been  the  first  to  contribute  their  very 
best  to  fiutherlng  education  In  all 
areas  of  study.  I  am  confident  that  the 
challenges  that  Ue  ahead  for  library 
professionals,  as  true  Information  spe- 
cialists, will  be  met  with  an  equal 
amount  of  .enthusiasm  and  commit- 
ment. 

The  ALA  and  its  many  members  are 
to  be  i4>plauded  and  encouraged  for 
their  past  efforU.  their  continuing 
success,  and  their  determination  to 
reach  ever  higher  to  achieve  our 
mutual  goals  for  the  benefit  of  the 
American  public.  I  congratulate  them 
on  their  109th  birthday. 


AMERICAN  LIBRARY 
ASSOCIATION  BIRTHDAY 

Mr.  DOLE.  Mr.  President,  October  6 
marked  the  anniversary  of  the  foimd- 


THE    INSPECTOR    GENERAL   ACT 
IN     THE     FEDERAL     GOVERN- 
MENT:   A    NEW    APPROACH    TO 
ACCOUNTABILITY 
Kir.  HEFLIN.  Mr.  President.  I  rise  to 

call  the  attention  of  the  Members  of 
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the  U.S.  Senate  to  an  excellent  Law 
Review  article  written  by  Margaret  J. 
Oatea  and  Marjorle  Fine  Knowles  on 
the  Inspector  General  Act  in  the  Fed- 
eral Oovemment.  This  article  appears 
In  the  winter  1985  edition  of  the  Ala- 
bama Law  Review. 

Marjorle  Fine  Knowles  is  a  professor 
of  law  at  the  University  of  Alabama 
and  has  been  a  friend  of  mine  for  a 
number  of  years.  She  also  served  as 
the  first  Statutory  Inspector  General 
of  the  Department  of  Labor. 

Margaret  J.  Gates  is  now  the  nation- 
al executive  director  of  Girls  Clubs  of 
America  and  served  as  the  first  Statu- 
tory Deputy  Inspector  General  of  the 
Department  of  Agriculture. 

I  ask  unanimous  consent  that  the  at- 
tached Law  Review  article  appear  in 
the  RacoRo  in  full,  but  that  the  foot- 
notes and  the  footnote  numbers  be 
committed  from  the  reproduction  in 

the  COItGKXSSIOMAL  RSCOKO. 

I  want  to  thank  the  authors  for 
giving  their  permission  to  the  entrance 
of  this  article  in  the  Corcrxssioral 
RxcoRi)  since  they  hold  a  copyright  on 
the  article. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
RicoRD,  as  follows: 
Trs  IitsracTOK  OnfBLu.  Act  ir  the  Pkokral 

Oovsuntxirr   A   Nsw   AmoACR  to   Ac- 

comrrASiUTT 
\By  Margaret  J.  Gates.  Marjorle  Fine 
Knowles) 
I.  iimtooucTioif 

The  creation  of  statutory.  Independent  In- 
spectors general  In  the  executive  branch  of 
the  federal  government  represents  s  signifi- 
cant new  approach  to  the  problem  of  gov- 
ernment accountability.  The  Inspector  Oen- 
eral  Act  of  1078  created  twelve  positions  of 
Inspector  general,  one  in  each  of  the  major 
federal  civilian  agencies.  The  Act  reflects 
strong  public  and  congressional  concern  for 
the  management  of  enormously  complex 
and  expensive  federal  programs.  Each  In- 
spector general  Is  charged  with  ensuring  ac- 
countability by  preventing  and  detecting 
fraud,  abuse,  and  waste  In  the  operation  of 
his  agency's  programs.  These  new  offices  of 
Inspector  general  have  far-reaching  powers 
and  significant  responsibilities.  Their  estab- 
lishment was  surrounded  by  considerable 
debate  within  the  legislative  branch,  the  ex- 
ecutive branch,  and  the  public  administra- 
tion community.  Because  the  creation  of 
these  offices  of  Inspector  general  Is  an  Im- 
portant experiment  In  government  account- 
ability, a  review  of  the  legislative  history 
and  an  analysis  of  the  concept  are  Impor- 
tant. The  objective  of  this  Article  Is  to  ex- 
amine the  history  of  these  offices  and  to  ex- 
plore some  of  the  Issues  presented  by  the 
broad  range  of  their  powers  and  responsibil- 
ities. 

The  Inspector  General  Act  of  1978  created 
twelve  statutory  Inspectors  general  to  Join 
the  two  already  In  existence  at  the  Depart- 
ment of  Health.  Education  and  Welfare  and 
the  Department  of  Energy.  The  Act  affect- 
ed six  Cabinet-level  agencies  (the  Depart- 
ments of  Agriculture,  Commerce,  Housing 
and  Urban  Development,  Interior,  Labor, 
and  Transportation)  and  six  sub-Cabinet 
agencies  (the  Community  Services  Agency, 
the  Environmental  Protection  Agency,  the 


General  Services  Administration,  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, the  Small  Business  Administration, 
and  the  Veterans'  Administration).  When 
the  new  Department  of  Education  was  cre- 
ated, an  office  of  Inspector  general  also  was 
Included  in  that  legislation,  which  brought 
the  total  of  statutory  inspectors  general  In 
the  federal  government  to  fifteen. 

In  establishing  these  new.  powerful,  exec- 
utive offices.  Congress  described  their  mis- 
sion as  three-fold:  first,  to  recommend  poli- 
cies to  prevent  and  detect  fraud,  abuse,  and 
waste  In  agency  programs  and  operations 
and  to  Increase  the  economy  and  efficiency 
of  these  functions;  second,  to  conduct,  su- 
pervise, and  coordinate  all  audits  and  Inves- 
tigations relating  to  the  agencies'  programs 
and  operations:  and  third,  to  keep  Congress 
and  the  heads  of  the  agencies  Informed 
about  problems  and  remedies  In  the  admin- 
istration of  these  programs  and  operations. 

Two  factors  make  the  office  of  Inspector 
general  unique  In  our  federal  government: 
the  attempt  to  coordinate  audit  and  Investi- 
gative techniques  and  resources:  and  the 
statutory  guarantee  of  Independence  for  the 
Inspector  general,  coupled  with  his  responsi- 
bility to  report  directly  to  Congress.  The  In- 
spector general  Is  a  Presidential  appointee 
who  reports  directly  to  the  secretary  or 
agency  head  and  to  Congress.  The  Inspector 
general  Is  the  oniy  executive  branch  Presi- 
dential appointee  who  speaks  directly  to 
Congress  without  clearance  from  the  Office 
of  Management  and  Budget  (OMB).  The 
other  officers  of  the  executive  branch  must 
clear  with  the  OMB  their  testimony  at  con- 
gressional oversight  hearings,  at  which  the 
officers  report  on  government  operations  to 
the  appropriate  congressional  committee. 
Furthermore,  the  semiannual  report  that 
the  Act  mandates  similarly  Is  transmitted 
from  the  Inspector  general  to  Congress 
without  any  changes  In  Its  content.  This 
ability  to  speak  directly  to  Congress  pro- 
vides a  potential  source  of  substantial  clout 
for  an  active  Inspector  general. 

To  accomplish  Its  broad  statutory  pur- 
poses, the  Act  gives  the  Inspector  general 
both  substantial  powers  and  significant  re- 
sponsibilities. These  powers  Include  the 
right  of  access  to  all  audit  and  Investigative 
resources  In  the  department  or  agency,  the 
use  of  the  administrative  subpoena,  the 
right  of  access  to  all  books  and  records  con- 
cerning department  operations,  and  a  direct 
channel  to  the  legislative  branch  through 
the  required  semiannual  report  to  Congress. 
In  addition,  the  "7-day  provision"  directs 
that,  when  the  Inspector  general  finds  a 
particularly  serious  problem,  he  must  bring 
It  to  the  attention  of  the  agency  head,  who 
has  7  days  in  which  to  correct  the  problem 
and  report  thereon  to  Congress. 

The  significant  responsibilities  given  to 
the  inspector  general  include  directing  and 
coonllnatlng  all  audit  and  Investigative  ac- 
tivities within  the  agency:  reviewing  pro- 
posed and  existing  legislation  and  regula- 
tions for  their  Impact  on  fraud  abuse,  and 
waste,  maintaining  liaison  on  these  matters 
with  state  and  local  governments;  recom- 
mending policies  for  preventing  fraud, 
abuse,  and  waste;  Identifying  and  prosecut- 
ing participants  In  fraud  or  abuse;  and  keep- 
ing the  secretary  and  the  Congress  fully  In- 
formed In  all  these  areas. 

This  recital  of  the  responsibilities  and 
powers  of  the  Inspector  general  discloses 
that  a  new  and  powerful  force  has  been  es- 
tablished within  the  executive  branch.  The 
establishment  of  the  office  presented  a  re- 
sponse to  public  and  congressional  concern 


about  misuse  of  the  federal  dollar  In  the  ad- 
ministration of  a  vast  and  complex  federal 
government.  The  creation  of  such  a  struc- 
ture and  the  blending  of  disciplines  to 
attack  the  problems  of  fraud,  abuse,  and 
waste  represent  a  slgnlflcsint  attempt  to 
deal  with  this  widespread  concern  about  the 
management  of  government  programs. 

ThU  Article  first  will  review  the  legislative 
history  of  the  Inspector  General  Act,  docu- 
menting the  arguments  made  for  and 
against  the  concept.  In  addition,  the  Article 
win  analyse  the  Act  to  determine  how  it  ad- 
dresses the  problems  that  its  sponsors 
sought  to  resolve. 

11.  LCCISLATIVX  RISTOMT  Of  THK  IlfSPCCTOR 
OEinaAI.  ACT  OP  ItTS 

The  Inspector  General  Act  of  1978  is  a 
creature  of  the  House  Oovemment  Oper- 
ations Committee.  More  specifically,  the  Act 
is  conceptually  a  creation  of  Jack  Brooks, 
the  Committee's  Chairman,  and  L.H.  Foun- 
tain, the  Chairman  of  the  Subcommittee  on 
Intergovernmental  Relations  and  Human 
Resources,  although  James  Naughton, 
Counsel  to  the  Subcommittee,  generally  Is 
recognized  as  the  author  of  the  legislation. 

Inspectors  general  (IG's)  served  in  other 
government  agencies.  Including  the  military. 
prior  to  the  1978  Act.  The  first  IG  to  resem- 
ble those  esUblished  by  the  1978  Act  was 
the  one  that  the  United  States  Department 
of  Agriculture  (USDA)  establUhed  In  1963 
following  the  Blllle  Sol  Estes  scandal.  That 
Office  of  IiMpector  General  received  good 
reviews  from  the  General  Accounting  Office 
(GAG)  In  1968  and  became  the  prototype 
for  IG's  positions  that  the  statutes  created 
In  1976  for  the  Department  of  Health,  Edu- 
cation and  Welfare  (HEW)  and  the  new  De- 
partment of  Energy  (DOE). 

Shortly,  Representative  Fountain's  Sut>- 
commlttee  proposed  to  set  up  IG's  offices  in 
twelve  other  departments  and  agencies,  and 
the  Secretary  and  the  IG  of  HEW  testified 
that  the  IG  was  proving  very  beneficial  to 
HEW.  Nevertheless,  the  White  House  heard 
negative  opinions  from  the  agencies  to  be 
affected  and  from  the  Department  of  Jus- 
tice (DOJ).  which  "argued  that  a  serious 
corutltutlonal  problem'  was  raised  by  cer- 
tain provisions  of  the  bill. "  Although  the 
Administration  Itself  Initially  opposed  the 
measure,  the  President  saw  clear  evidence  of 
overwhelming  congressional  support  for  the 
bill  In  the  summer  of  1978.  He  asked  for  a 
few  amendments  and  then  heralded  the  leg- 
islation as  a  milestone  In  his  attack  on 
fraud,  waste,  and  abuse  In  the  government. 

The  following  discussion  summarizes  the 
congressional  Investigations,  hearings,  re- 
ports, bills,  and  legislation  that  directly  re- 
lated to  the  enactment  of  the  Inspector 
General  Act  of  1978.  The  review  does  not  at- 
tempt to  cover  all  congressional  activity  re- 
lating to  fraud,  abuse,  and  waste  In  the  fed- 
eral government,  but  only  that  from  which 
the  concept  of  Inspector  general  arose  as  a 
solution  to  these  problems.  The  material 
marks  the  sequence  of  legislative  events  and 
traces  the  development  of  the  major  Issues 
culminating  In  the  Act.  The  discussion's  ap- 
parent focus  on  fraud  and  other  illegal  ac- 
tivity, rather  than  waste,  results  from  more 
frequent  expressloru  of  congressional  con- 
cern about  Inadequate  law  enforcement  and 
crime  prevention  than  about  other  matters, 
such  as  Improved  efficiency  and  effective- 
ness of  government.  Nevertheless,  these 
latter  concerns  found  their  way  Into  the  leg- 
islative mandate  to  the  IG's. 
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A.  BiUie  Sal  K»te$  and  Ou  Department  of 
Agriadture 

In  1063  two  concrenional  committees  held 
he»iinc8  on  the  openttlons  of  Billie  Sol 
Estea.  a  Texas  multimillionaire  with  govern- 
mental ties  who  had  parlayed  fraudulent 
warehouse  receipts,  tank  mortcacea,  and  fi- 
nancial statemenU  Into  a  fortune.  Three 
different  USDA  audit  and  Investicative 
units  had  knowledge  or  suspicion  about 
these  activities,  but  the  units  failed  to  com- 
municate with  each  other  or  the  Secretary 
about  the  case  and  further  embarrassed  the 
government. 

This  scandal  appears  to  have  pushed  Agri- 
culture Secretary  Orvllle  Freeman  to  con- 
sider conaoUdatlng  with  the  investigative 
staffs  the  audit  agencies  located  in  the  ten 
major  programs  and  elsewhere  in  the  De- 
partment. At  first,  however,  he  stopped 
short  of  this  major  change  and.  Instead,  cre- 
ated an  Of  floe  of  Internal  Audit  and  Inspec- 
tion, combining  the  investigative  unit  of  the 
Personnel  Office  and  the  five-person  Divi- 
sion of  Internal  Audit  of  the  Office  of 
Budget  and  Finance.  Two  months  later,  in 
August  1963.  he  changed  the  name  of  the 
unit  to  Office  of  Inspector  General  (OIO). 
Its  initial  mission  was  to  coordinate  and  su- 
pervise the  decentralised  uniU;  however, 
after  7  hours  of  testimony  in  September 
before  the  Subcommittee  Investigating 
BiUle  Sol  ESstes,  the  Secretary  took  several 
steps  that  in  December  1963  culminated  in 
giving  the  lO  direct  authority  over  all  de- 
partment audit  and  Investigative  resources. 
His  roHonaU  of  this  move,  unpopular 
among  agency  heads,  was  that  the  Secretary 
as  well  as  the  agency  heads  would  receive 
"an  Independent  and  objective  review  and 
appraisal  servioe." 

In  1968  the  OAO  conducted  a  review  of 
the  organisation  and  operations  of  the  OIO 
at  nSDA.  The  OAO  reported  favorably  on 
many  aspects  of  the  OIO.  including  the 
direct  responsibility  of  the  OIO  to  the  Sec- 
retary and  the  report  by  the  OIO  to  top 
management  of  only  the  most  "significant 
disclosures."  Furthermore,  the  OIO  Infor- 
mation retrieval  system,  self -inspection  pro- 
gram, and  staff  training  all  were  heralded  as 
positive  aspects  of  the  5-year-old  office.  In 
addition  to  this  praise,  the  OAO  recom- 
mended that  the  lO  continue  the  attempts 
to  direct  audit  resources  toward  broader 
based  reviews  and  that  the  Secretary  define 
the  role  of  the  OIO  in  improving  the  ac- 
counting systems  of  the  Department. 

Essentially,  the  OAO  found  that,  in  its  ap- 
proximately S  years  of  operation,  the  OIO 
had  not  fulfilled  completely  the  audit  needs 
of  both  the  Secretary  and  the  agencies 
within  the  Department,  which  had  been  the 
stated  purpose  of  the  reorganization.  The 
OIO's  timely  reporting  of  significant  prob- 
lems met  the  Secretary's  audit  needs.  Some 
agency  heads  were  "persistent"  in  request- 
ing single-entity  cycle  audits.  Furthermore, 
OAO  complained  that,  despite  a  vigorous 
training  program.  USDA  had  not  evolved 
far  enough  from  the  simple,  single-entity 
audit  being  done  in  each  agency  before  the 
reorganisation  to  the  broader  program 
review  or  system  analysis  that  OAO  Itself 
does.  The  OAO  evaluation,  therefore,  led  to 
a  conclusion  that  the  OIG  resolved  the 
problem  of  coordinating  the  decentralised 
units  and  improved  the  flow  of  information 
to  the  Secretary,  but  the  quality  of  the  in- 
formation gathered  and  developed  by  the 
lO  failed  to  meet  the  OAO  standards  for  In- 
formation useful  to  line  management,  that 
is.  the  agency  heads. 


The  lO  concept  bom  at  USDA  was  repro- 
duced in  1973  at  the  Department  of  Housing 
and  Urban  Development  <HUD)  by  liester 
Condon,  the  first  lO  at  USDA.  who  had 
gone  to  HUD  as  an  Assistant  Secretary  In 
1969.  The  OIO  at  USDA  continued  to  func- 
tion until  1974,  when  Secretary  Earl  Buts 
dismantled  the  office,  assigned  the  audit 
function  to  the  newly  created  posiUon  of 
Assistant  Secretary  for  Administration,  and 
left  the  InvesUgatois  to  report  to  his  office. 
Secretary  Bob  Bergland  reestablished  the 
USDA  OIO  In  1977.  The  1978  Act  subsumed 
both  the  USDA  OIO  and  the  nonstatutory 
OIO  at  HXTD. 

B.  Fraud  and  Ainue  in  the  Department  of 
HeaUh,  Education  and  Welfare 

In  1974  public  attention  and  Indignation 
were  aroused  by  press  reports  of  widespread 
cheating  In  the  Medicare  and  Ouaranteed 
Student  Loan  programs.  The  Intergovern- 
mental Relations  and  Human  Resources 
Subcommittee  of  the  House  Oovemmental 
Operations  Committee  late  that  year  began 
an  inquiry  into  HEW  procedures  and  re- 
sources to  combat  fraud  and  program  abuse. 

In  March  1975  Representative  Benjamin 
Rosenthal  introduced  H.R.  5303.  a  bill  to  es- 
tablish an  OIO  in  HEW.  This  blH  proposed 
an  lO  to  be  appointed  by  the  Presldait  and 
to  be  confirmed  by  the  Senate  for  a  non- 
renewable term  of  10  years.  Basically  a  law 
enforcement  officer,  this  lO  would  investi- 
gate programs  to  determine  whether  they 
were  administered  In  compliance  with  laws 
and  regulations  and  to  recommend  Improve- 
ments In  the  organization,  plans,  or  proce- 
dures of  the  programs.  The  lO  annually 
would  report  directly  to  Congress  (without 
the  approval  of  the  Secretary)  concerning 
complaints,  investigations,  and  recommen- 
dations. To  carry  out  these  investigations, 
the  lO  would  have  the  power  to  subpoena 
both  records  and  witnesses,  as  well  as  the 
power  to  hold  hearings. 

Hearings  on  the  bill  did  not  take  place  for 
over  a  year,  but  in  the  meantime,  the  Sub- 
committee held  hearings  in  April.  May,  and 
June  of  1975  to  determine  the  nature  and 
extent  of  the  fraud  and  abuse  problem  at 
HEW  and  the  procedures  already  In  place  to 
address  the  problem.  The  Investigation  con- 
tinued throughout  that  year,  the  Subcom- 
mittee issued  its  report  In  January  1976. 

In  the  fiscal  year  in  which  the  report  was 
published  (1976).  HEW  controlled  the  ex- 
penditure of  $118  billion  (roughly  a  third  of 
the  federal  budget),  employed  139,000  full- 
time  permanent  employees,  and  adminis- 
tered about  300  programs.  Published  reports 
estimated  that  fraud  a;id  abuse  losses  In  the 
Medicare  and  Medicaid  programs  alone 
might  total  $3  billion  annually.  HEW  offi- 
cials were  unable  to  refute  or  even  to  discuss 
these  allegations  because  the  officials  had 
no  reliable  data  from  which  to  project  the 
possible  magnitude  of  the  fraud  and  abuse 
problem  in  any  of  the  HEW  programs. 

Based  on  its  inquiry  Into  the  effectiveness 
of  HEW's  detection  snd  prevention  of  fraud 
and  abuse,  the  Subcommittee's  report  found 
many  problems  with  the  structure  and  oper- 
ation of  the  uniU  charged  with  the  respon- 
sibility of  detecting  fraud  and  abuse.  Among 
these  problems  were  the  lack  of  a  central- 
ized unit  with  the  power  and  resources  to 
assure  meeting  the  program's  goals.  In  addi- 
tion, the  existing,  decentralized  units  had 
no  "coherent  pattern"  of  organisation  "de- 
signed to  meet  the  overall  needs  of  the  De- 
partment." The  report  also  identified  ss  a 
shortcoming  the  lack  of  Independence  of 
the  units.  This  dependence  stemmed  from 
two  factors:  first,  the  need  for  specific  ap- 


proval of  the  Secretary  or  Under-Secretary 
before  the  Office  of  Investigations  could  ini- 
tiate an  investigation:  and  second,  from  the 
framework  that  required  "CpJersonnel  of 
most  HEW  fraud  and  abuse  units  .  .  .  [to] 
report  to  officials  who  [were]  directly  re- 
sponsible" tat  the  programs  under  investiga- 
tion. AddlUonally,  employees  had  not  been 
told  "of  their  obligation  to  call  tnformatloo 
indicating  possible  fraud  or  abuse  to  the  at- 
tention of  appropriate  officials."  Finally, 
the  slowness  of  change  also  was  identified 
as  a  weakness  by  the  report,  which  dted  In- 
stances in  which  HEW  waited  as  long  as  5 
years  after  deficiencies  became  known 
before  taking  corrective  action. 

The  Subcommittee,  baaed  on  the  findings 
of  its  report,  concluded  that  HEW  organiza- 
tional arrangements  at  that  time  provided 
"little  assurance  that  the  Secretary  [would] 
be  kept  Informed  of  serious  fraud  and  abuse 
problems,  or  that  action  necessary  to  cor- 
rect such  problems  [would]  be  taken."  The 
Subcommittee  reasoned  that  program  man- 
agers were  less  willing  than  the  Secretary 
would  be  to  recognize  fraud  and  abuse  in 
their  programs  and  to  take  effective  action 
to  stop  the  problems  because  corrective 
action  might  entail  "public  laundering  of 
their  own  dirty  llnMi." 

The  Subcommittee  recommended  that  the 
Secretary  of  HEW  place  the  HEW  Audit 
Agency,  the  Office  of  Investigations  and  Se- 
curity, and  the  Social  Security  Administra- 
tion Investigation  Branch  under  the  overall 
direction  of  a  single  official  who  reported  di- 
rectly to  the  Secretary  and  had  no  program 
responsibilities.  The  Subcommittee  also  re- 
quoted  that  the  Secretary  prepare  a  report 
on  HEW  fraud  and  abuse  procrams  and  on 
the  personnel  snd  resources  being  used  to 
combat  those  problems. 

When  the  Subcommittee  published  Its 
report,  its  agenda  Included  for  consideration 
Mr.  Rosenthal's  proposed  legislation.  H.R. 
5303,  to  create  an  Office  of  Inspector  Gen- 
eral for  HEW.  On  May  35, 1976,  hearings  on 
the  bill  began  with  a  statement  by  Its  spon- 
sor. He  made  clear  that  his  proposal  was  in- 
fluenced heavily  by  the  poaitive  evaluaUon 
which  OAO  had  given  the  USDA  OIO.  De- 
spite OAO's  good  report.  Secretly  Earl 
Buts  recently  had  dismantled  the  USDA  po- 
sition. Mr.  Rosenthal  felt  the  need  for  a 
statutory  lO  whose  position  could  not  l>e 
abolished  and  who  could  not  be  fired.  He 
also  wanted  an  office  "fully  Independent 
and  equally  responsible  to  the  Congress  and 
the  Secretary."  To  support  the  need  for  in- 
dependence, he  dted  the  Rockefeller  c:om- 
mission's  rejxwt  on  Illegal  CIA  activities.  Ac- 
cording to  the  Commission,  the  lO  in  that 
Agency  should  have  "bad  the  authority  to 
alert  sources  other  than  the  Director  of  the 
CIA  of  the  Improprieties  festering  within 
the  Agency."  Mr.  Rosenthal's  comparison  of 
HEW  with  the  CIA  suggested  his  concern 
that  the  political  leadership  or  the  staff  of 
HEW  was  <^gyg*"g  Intentionally  In  illegal 
or  improper  acUvities.  However,  neither  the 
Subcommittee  report  nor  the  subsequent 
hearlztgs  on  HJl.  5303  revealed  any  indica- 
tion of  such  acUvlty.  On  the  contrary,  the 
criminal  intent  appeared  to  have  been  per- 
petrated entirely  by  nongovernmental  enti- 
Ues:  Mr.  Rosenthal  himself  testified  that, 
after  the  lO's  investigation,  investigating 
and  prosecuting  criminal  cases  was  the  re- 
sponsibility of  another  agotcy.  the  OOJ. 

Later,  under  questioning  by  his  colleague 
Mr.  Levitas  concerning  the  role  of  an  lO. 
Mr.  Rosenthal  explained  that  the  lO  would 
Investigate  the  same  matters  as  would  a  con- 
gressional oversight  committee,  specifically. 
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whether  "funds  are  being  ipent  in  accord- 
ance with  the  ini>fv*f**  and  will  of  Con- 
greaa."  Aa  an  example  of  profram  abuae 
that  neither  atate  nor  fedetml  covemmenu 
had  inveatlgated.  but  that  would  come 
under  the  purview  of  an  lO.  he  pointed  to 
"storefront  Medicare  operaUons."  the  noto- 
rloua  subject  of  a  recent  television  show. 
However.  Mr.  Rosenthal  also  later  agreed 
that  the  lO  would  look  at  "not  only  fraud, 
but  program  abuse  or  mismanagement,  du- 
plication, sloth,  and  a  whole  range  of 
things."  The  Subcommittee  did  not  attempt 
to  darlfy  or  narrow  the  categories  of  prob- 
lems that  an  lO  would  be  required  to  ad- 
dress. Moreover,  the  Subcommittee  did  not 
concern  itself  with  the  possibiUty  of  creat- 
ing overlapping  or  conflicting  Jurisdiction 
between  the  lO  and  the  DOJ.  generally,  or 
the  FBI.  spedflcally.  in  their  criminal  inves- 
tigation and  prosecution  function. 

Witnesses  from  the  executive  branch 
tMM<»iTi»  hostile  sounding  boards  for  the  Sub- 
committee's reorganlatlon  proposal.  The 
moat  radical  aspect  of  the  Subcommittee's 
emer^ng  plan  was  the  soxalled  "independ- 
ence" of  the  lO.  A  first  glance  showed  that 
the  lO  would  work  independently  of  the 
manager  of  operations  and  programs  and. 
accordingly,  would  report  directly  to  the 
head  of  the  agency.  A  second  look  clarified 
that  the  lO  also  would  be  independent  of 
the  head  of  the  agency,  himself— an  idea 
that  HEW  found  altogether  unacceptable. 

The  principal  administration  witness  at 
the  hearing  was  Under-Secretary  of  HEW. 
Marjorie  Lynch,  who  testified  that  the  pro- 
posed legislation  would  "seriously  hamper 
the  Secretary's  ability  to  manage  the  De- 
partment." Spedflcally.  Ms.  Lynch  argued 
that  this  plan  would  divorce  the  Secretary 
from  the  Investigative  reaponslbilitles  and 
also  would  deprive  the  Secretary  of  the  con- 
trol necessary  to  guarantee  "the  Integrity  of 
the  Department's  program  funds."  She  also 
expressed  concern  that  the  lO  would  not  be 
clearly  accountable  to  anyone  in  the  execu- 
tive branch.  She  felt  that  another  counter- 
productive aspect  of  the  bill  lay  in  its  "po- 
tential for  duplication  and  overlap  between 
the  functions  of  the  lO.  the  General  Ac- 
counting Office,  and  existing  Department  of 
HEW  operating  units."  especially  "In  the 
areas  of  program  evaluation,  monitoring 
and  financial  management" 

Ms.  Lynch  then  described  the  changes  re- 
cently made  In  HEW  management,  alter- 
ations which  she  believed  addressed  the 
Subcommittee's  concerns  and  recommenda- 
tions. The  thrust  of  the  organisational 
modifications  had  been  to  place  in  her 
hands  responsibility  for  the  direction  and 
coordination  of  all  the  Department's  efforts 
against  fraud  and  program  abuae.  In  her 
view.  HEW  had  made  great  strides  in  estab- 
liililng  the  strength  and  Independence  in 
the  audit  and  Investigations  offices.  She  ex- 
pressed concern  that,  if  the  bill  were  en- 
acted, "not  only  would  a  serious  loss  of  mo- 
mentum result,  but  the  likely  confusion  and 
conflict  over  the  role  of  the  lO  could  set 

[HEW]  back  substantially."  

The  organisational  changes  made  at  HEW 
stUl  did  not  address  the  Subcommittee's 
concern  over  the  need  for  an  Independent 
lO  to  prevent  the  possibility  of  the  Secre- 
tary's gnashing  a  potentially  embarrassing 
investigation.  Ms.  Lynch  did  suggest  that 
the  Subcommittee's  oversight  sufficiently 
safeguarded  against  such  a  result  Similarly, 
the  head  of  the  HEW  Office  of  Investiga- 
tion. Mr.  Walsh,  expressed  little  concern 
over  whether  he  cleared  an  investigation 
through  an  independent  IG  or  through  an 


under-eecretary:  rather,  he  believed  that  the 
personal  reUtionshlp  between  the  Investiga- 
tor and  his  superior  was  the  most  Important 
factor  to  ensure  effective  investigation.  Rep- 
resentative Levitas  questioned  whether  the 
effecUveness  of  the  Investigations  was  a 
"question  of  political  independence  of  the 
investigaUve  ofHce."  The  issue.  In  Levitas' 
view,  was  more  appropriately  a  matter  of 
whether  the  oversight  committees  were 
functioning  properly  and  whether  "the  Sec- 
retary and  Dnder-Seeretary  hold  (the  Inves- 
ti^tlve  officers]  accountable,  and  have  the 
means  to  do  something  about  it" 

The  discussion  of  investigative  resources 
revealed  that.  untU  1973.  HEW  had  no 
Office  of  Investigation  and.  probably,  only 
one  Investigator.  When  Subcommittee  mem- 
bers pressed  HEW  witnesses  about  why  the 
Department  had  failed  to  request  Investiga- 
tive resources  from  Congress,  they  were  re- 
minded that  former  Under-Secretary  Frank 
Carlucel  had  tried.  His  attempts,  however, 
were  thwarted  by  members  of  Congress  who 
feared,  in  the  aftermath  of  Watergate  rev- 
elations, that  an  InvestigaUve  office  might 
be  politicized. 

Subcommittee  Counsel  extensively  ques- 
tioned Ms.  Lynch  about  the  amount  of  time 
that  she  and  her  staff  spent  coordinating  in- 
vestigative activity.  She  made  It  clear  that 
no  one  on  her  staff  had  responsibility  for 
this  and  that  her  own  role  was  limited  to  co- 
ordination. Moreover,  she  argued  that  de- 
centralised authority  in  this  area  was  per- 
fectly appropriate. 

On  the  second  day  of  hearings.  Represent- 
ative Wydler  professed  considerable  skepti- 
cism about  the  IG  proposal:  "Although  I 
cannot  think  of  very  many  good  reasons 
sgainst  having  an  IG.  my  problem  Is  that  I 
cannot  think  of  many  good  reasons  to  have 
one,  either."  Mr.  Wydler  also  expressed 
doubt  about  the  usefulness  of  IG  reports. 
He  felt  that  an  IG's  natural  inclination 
would  be  to  claim  responsibility  for  all  fraud 
uncovered. 

Counsel  for  the  Subcommittee  established 
that  although  the  Director  of  the  Audit 
Agency  at  HEW  was  selected  by  the  Secre- 
tary and  had  direct  access  to  him  when 
needed,  the  Director's  budget  was  controlled 
by  the  Assistant  Secretary/Comptroller. 
The  Coimsel  also  ascertained  that  no  one 
except  perhaps,  the  Under-Secretary  had 
overall  responsibility  for  coordination  of  au- 
dltlng  and  Investigative  activities.  However, 
the  HEW  witness  argued  that  the  heads  of 
audit  and  investigation  could  coordinate 
their  own  activities  and  could  look  to  the 
Under-Secretary  to  resolve  disputes  between 
them. 

The  report  accompanying  a  new  bill.  H.R. 
15390.  enumerated  several  deficiencies  dis- 
closed by  the  Subcommittee  investigations. 
The  HEW  units  responsible  for  Investigat- 
ing fraud  and  abuse  suffered  from  a  frag- 
mented organisational  structure.  A  dearth 
of  coordination  characterised  the  activity  of 
the  1993  audit  investigative,  and  compli- 
ance units.  Moreover,  the  units  lacked  inde- 
pendence, which  stemmed  from  their  re- 
porting to  program  officials.  The  new  report 
also  criticized  the  lack  of  any  central  source 
of  data  about  fraud  and  abuse,  symtomatlc 
of  the  general  lack  of  "Information  needed 
by  both  HEW  and  Congress  for  effective 
action  against  fraud  and  abuse."  Although 
HJl.  15390  failed  to  address  the  problem, 
the  report  did  note  in  graphic  detail  the  "ri- 
dictilously  Inadequate"  Investigative  re- 
sources available  to  HEW.  Finally  the 
report  relayed  the  Subcommittee's  dissatis- 
faction with  HEW's  failure  to  take  prompt 


corrective  action.  In  fact,  the  Subcommittee 
discovered  that,  "even  when  serious  defi- 
ciencies did  become  known  to  responsible 
HEW  officials,  corrective  action  was  some- 
times not  taken  until  literally  years  alter 
(sic],  if  taken  at  aU." 

H.R.  15390  was  approved  by  the  Subcom- 
mittee and  the  Government  Operations 
Committee  and  was  committed  to  the  floor 
in  September  1976.  The  bill  contained  the 
major  provisions  that  Congress  later  incor- 
porated Into  the  IG  Act  of  1978. 

Meanwhile,  two  Senate  Committees  were 
dealing  with  the  problem  of  fraud  in  the 
Medicare  and  Medicaid  programs.  The  staff 
of  the  Long-Term  Care  Subcommittee  of 
the  Special  Committee  on  Aging,  under  the 
direction  of  Chairman  Frank  E.  Moss,  had 
po«ed  as  paUente  in  "Medicaid  Mills"  (clin- 
ics formed  for  the  purpose  of  taking  advan- 
tage of  the  Medicaid  program).  They  report- 
ed poor  or  unnecessary  treatment,  fraudu- 
lent, billings,  and  elaborate  kickback 
schemes. 

On  September  10,  1976,  Senator  Herman 
E.  Talmadge  introduced  in  the  Senate  a 
measure  that  would  have  required,  among 
other  things  an  Office  of  Central  Fraud  and 
Abuse  Control  to  monitor  Medicare  and 
Medicaid.  The  measure  also  would  have 
made  fraudulent  actions  in  these  programs 
felonies  subject  to  a  maximum  $10,000  fine, 
a  'Wfylwn'w  5-year  term  of  imprisonment  or 
both.  However,  the  Senate  did  not  approve 
any  of  these  proposed  antifraud  measures 
during  that  term. 

Iitstead.  the  Senate  Committee  on  Gov- 
ernment Operations,  citing  examples  of 
guaranteed,  student  loan  fraud  and  Medi- 
care and  Medicaid  fraud  uncovered  by  its 
own  Permanent  Subcommittee  on  Investiga- 
tions to  show  the  need  for  the  bill,  was  re- 
sponsible for  the  passage  of  H.R.  15390,  the 
HEW  IG  Act  The  bill  passed  the  House 
Government  Operations  Committee,  but 
lost  in  the  legislative  backlog  on  the  House 
floor,  then  was  amended  and  incorporated 
by  the  Senate  Committee  as  title  11  of  a 
minor.  House-passed  bill  (H.R.  11347).  The 
Senate  passed  the  bill  without  disciuslon. 
and  the  House  cleared  the  measure  on  Sep- 
tember 39.  1970.  and.  thus,  authorized  the 
establishment  of  the  first  statutory  IG. 

The  following  year  Congress  also  enacted 
the  Medicare/Medlcaid  Anti-Fraud  and 
Abuse  Act  of  1977  requiring  health  care  pro- 
viders to  disclose  financial  and  ownership 
Information,  raising  the  penalty  for  fraud 
from  a  misdemeanor  to  a  felony,  and  au- 
thorizing fines  of  $25,000  and  imprisonment 
of  up  to  5  years. 

C.  77ie  Inspector  Qenenl  Act  of  1978 
1.  Subcommittee  Hearing*.— On  the  first 
of  February.  1977.  RepresenUtive  Fountain 
Introduced  a  bill  (H.R.  3819)  to  esUbUsh 
OIG's  In  eleven  agencies  and  departments. 
The  offices  were  proposed  to  be  virtually 
Identical  to  the  office  that  had  been  created 
in  HEW  the  year  before. 

The  IG  and  the  Deputy  IG  for  each 
agency  were  to  be  appointed  by  the  Presi- 
dent, confirmed  by  the  Senate,  and  super- 
vised by  the  head  of  the  agency.  They  could 
be  removed  by  the  President,  who  was  re- 
quired to  give  reasons  for  this  sctlon  to  Con- 
gress. The  bill  mandated  Assistant  IG's  for 
Investigation  and  Audit.  The  IG's  principal 
duties  were  to  supervise  audit  and  investiga- 
tive functions:  to  coordinate  other  activities 
to  promote  economy  and  efficiency  and  to 
prevent  and  detect  fraud  and  abuse;  to  co- 
ordinate relationships  with  other  federal 
agencies,  state  and  local  governments,  and 
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nongovemmenUl  entitles;  to  keep  Congreas 
and  the  head  of  the  establishment  fully  in- 
fonned  of  problems:  and  to  suggest  and 
monitor  corrective  action.  The  bill  called  for 
annual  reports  to  Congress  and  the  head  of 
the  agency,  as  well  as  quarterly  reports  on 
corrective  action  not  taken  and  immediate 
reports  on  serious  or  flagrant  abuse.  The 
bill  gave  the  lO  direct  access  to  the  head  of 
the  agency,  access  to  records  at  all  levels  of 
government,  and  the  power  to  subpoena 
documentary  evidence.  The  lO  also  was  au- 
thorized to  report  to  Congress  any  cuts  In 
his  own  budget  that  would  be  detrimental  to 
his  mission. 

Mr.  Fountain  held  hearings  on  the  bill 
from  mid-May  through  July.  The  first  wit- 
ness was  John  C.  White,  Deputy  Secretary 
of  U8DA.  Mr.  White  testified  that  USDA 
Secretary  Bob  Bergland  recently  had  estab- 
lished the  OIO  that  former  Secretary  Earl 
Butz  previously  had  dismantled.  Speaking 
for  USDA.  Mr.  White  took  the  position  that 
an  lO  could  be  helpful  to  the  Secretary  but 
should  not  be  mandated  by  sUtute.  Espe- 
cially troubled  by  the  reporting  require- 
ments of  the  bill  (quarterly,  annually,  and 
immediately),  he  feared  that  the  Act  would 
involve  congriessional  committee  staff  In  the 
day-to-day  administration  of  the  executive 
departments.  In  USDA's  view,  the  involve- 
ment would  violate  the  doctrine  of  separa- 
tion of  powers. 

The  USDA  also  objected  to  the  require- 
ment that  the  lO.  "without  detay,"  report 
reduction  of  his  budget  requests.  In  its  view, 
the  demand  would  interfere  with  the  Presi- 
dent's right  to  submit  "his"  budget  and 
would  create  an  adversary  relationship  be- 
tween the  lO  and  the  Secretary,  which 
would  make  it  difficult  for  the  lO  to  be  a 
part  of  the  management  team.  He  also  be- 
lieved that  the  lO  should  be  appointed  by 
the  Secretary. 

RepresenUUve  Wydler  asked  the  USDA 
head  of  audit  and  head  of  investigation  why 
the  grain  inspection  scandals  that  surfaced 
in  1974  had  not  been  detected  long  before 
by  the  lO  and  brought  to  the  attention  of 
the  Secretary  or  Congress.  Mr.  White  re- 
plied that  the  OIO  was  aware  of  a  pattern 
of  these  violations  but  never  was  able  to  in- 
terest a  United  SUtes  attorney  in  investi- 
gating a  case.  Both  of  these  department 
heads  were  powerless  to  act  without  access 
to  a  grand  Jury  or  without  a  witness  who 
would  step  forward  and  would  go  public 
(which  was  how  these  offenses  eventually 
came  to  light).  Ironically,  these  grain  In- 
spection cases  impugned  the  integrity  of 
USDA  employees  and,  allegedly,  included 
members  of  the  staff  of  the  OIO. 

Another  example  of  the  helplessness  of 
the  lO  in  pursuing  criminal  prosecution  was 
Identified  by  Subcommittee  Counsel.  At  one 
time  a  special  attorney  had  to  be  sent  to 
Puerto  Rico  to  prosecute  food  stamp  fraud 
cases  because  the  United  States  attorney  re- 
fused to  take  a  single  case.  This  situation  il- 
lustrated an  important  issue— the  possibility 
that  Investigations  either  could  be  thwarted 
or  could  be  assisted  by  decisions  of  the 
United  SUtes  attorneys  and  the  DOJ.  A 
1972  case  of  apparent  bribery  of  USDA  offi- 
cials by  a  rice  exporter  was  used  to  show 
how  the  USDA  General  Counsel  also  effec- 
tively stopped  an  investigation  for  lack  of 
evidence  without  first  referring  it  to  the 
DOJ  for  the  decision  on  whether  to  proceed. 
Tne  implication  that  an  Independent  IG 
should  be  able  to  refer  criminal  matters  di- 
rectly to  the  DOJ  without  review  by  the 
General  Counsel  underlay  much  of  the  tes- 
timony. The  concern,  which  the  Criminal 


Division  of  the  DOJ  echoed  in  its  testimony, 
gave  rise  to  a  new  provision  In  the  bill  giving 
the  lO  the  right  to  deal  direcUy  with  DOJ. 
However,  the  unwillingneas  of  United  SUtes 
attorneys  to  prosecute  lO  cases  could  not  be 
addreased  by  the  legislation  and  may  remain 
a  serious  problem.  Furthermore,  the  Gener- 
al Services  Administration  (G8A),  which 
also  had  been  under  fire  because  of  expo- 
sure of  corruption  in  iU  operations,  strongly 
argued  that  an  IG  should  not  be  a  Presiden- 
tial appointee.  Two  factors  supported  the 
position:  flnt,  as  a  general  principle.  "It  Is 
really  putting  top  Investigative  activity  on  a 
political  baals:"  and  second,  it  placed  the 
audit  and  Investigative  functions  above  the 
administration  of  the  major  services  in  the 
08A  hierarchy.  In  response.  Representative 
Fountain,  Chairman  of  the  Subcommittee, 
acknowledged: 

It  was  the  Intent  of  those  of  us  making 
the  legislation  to  take  politics  out  of  it.  I  re- 
alize it  Is  very  difficult  to  do  that  whenever 
you  have  a  Preaidentlal  appointment.  I  have 
not  seen  any  President  yet  who  did  not  take 
political  considerations  into  account,  no^ 
withstanding  what  [he]  might  have  said. 

All  of  the  agencies  affected  by  the  bill 
consistently  expressed  the  same  reserva- 
tions in  their  testimony.  From  the  first  day 
of  the  hearings,  the  Administration  grouped 
its  forces  to  develop  a  uniform  response  to 
the  bill.  For  example,  RepresenUUve  Foun- 
tain, to  make  the  point  that  oversight  com- 
mittees caimot  get  timely  responses  from 
the  agencies,  asked  why  the  Departments 
had  taken  over  2  months  to  comment  on 
this  blU.  The  reply  Indicated  that  the  OMB 
was  reviewing  all  agency  responses  to  estab- 
lish a  uniform  position  for  the  Administra- 
tion. 

In  contrast,  the  DOJ,  represented  by  both 
Benjamin  CivUetti,  the  Assistant  Attorney 
General,  Criminal  Division,  and  the  leader- 
ship of  the  Fraud  Section  of  that  Division, 
appeared  to  be  very  positive  about  the  pro- 
posed legislation.  They  reported  that  white 
collar  crime  ranked  as  one  of  the  top  four 
priorities  of  their  office  and  that  a  January 
1977  report  of  the  Attorney  General's 
White  Collar  Crime  Committee  had  suggest- 
ed esUblishing  IG  offices  within  depart- 
ments and  agencies.  They  also  testified 
about  the  Importance  of  the  DOTa  main- 
Uinlng  a  close  working  relationship  with 
federal  departmenU  and  agencies  to  help 
prevent,  detect,  and  prosecute  fraud  against 
the  government.  They  added  that  "the  FBI 
does  not  have  the  manpower  to  handle  ex- 
clusively all  of  the  problems  of  program 
fraud  and  abuse." 

Assistant  Attorney  General  CivUetti  de- 
scribed the  Ideal  working  relationship  be- 
tween the  DOJ  and  another  federal  agency: 

First  of  all,  it  would  Include  education  on 
both  sides. .  .  . 

Second,  it  would  include  .  .  .  competent 
auditors  to  insure  the  fltuncial  security  of 
the  program. .  .  . 

.  .  .  [I]t  should  include  .  .  .  investigators 
who  would  follow  up  disclosures  in  an  audit- 
ing program  [to]  ferret  out  those  cases  .  .  . 
subject  to  potential  court  action,  whether 
that  court  action,  in  effect,  be  an  adminis- 
trative action  within  the  agency;  be  a  civil 
action  in  the  civil  courts— with  the  coopera- 
tion of  the  Civil  Division;  or  be  it  the  harsh- 
est and  most  severe  action  which  can  be 
taken,  which  is  substantial  criminal  prosecu- 
tion. 

.  .  .  [Tlhere  should  be  an  understanding 
between  an  agency  or  department  and  the 
Justice  Department  as  to  .  .  .  guidelines 
[for]  civU  acUon  ...  or  ...  prosecutive 


action.  .  .  .  There  would  also  be  a  clear  un- 
derstanding  as  to  direct  referral  to  the  U.S. 
attorney's  offices  or  Intermediate  referral  to 
the  Justice  Department. 

Next,  it  would  include  a  compatible 
system  of  review  or  statistical  analyses  In 
which  we  could  utiUae  .  .  .  acceptable  com- 
puter programs  [to]  highlight  aggravated 
cases  of  abuse. .  .  . 

Next.  It  would  Include  .  .  .  remedial  ad- 
ministrative action  [to]  insure  that  caaea.  al- 
though not  meeting  the  threshold  [for  proa- 
ecutlon],  would  not  be  Ignored. .  .  . 

Lastly,  ...  It  would  [need]  a  complemen- 
tary review  process  periodically  ...  by  the 
agency  and  the  Deputment  of  Justice  coop- 
eratively. .  .  . 

When  asked  whether  any  such  relation- 
ship approaching  this  Ideal  then  existed, 
the  DOJ  witneases  pointed  to  IXXTs  work 
with  HUD.  HEW.  and  USDA.  all  of  which 
either  then  or  previously  had  IG's.  While 
the  DOJ  representatives  were  not  asked  di- 
rectly their  opinion  on  the  pending  biU  and 
they  did  not  volunteer  their  assessment, 
their  testimony  was  supportive  of  the  effort 
to  achieve  more  resouroea,  clearer  lines  of 
authority,  and  better  interagency  coordina- 
tion. 

Mark  M.  Richard.  Chief  of  the  Fraud  Sec- 
tion of  the  DOJ.  personally  recommended 
going  beyond  the  traditional  reactive  modes 
of  dealing  with  fraud,  in  which  the  Depart- 
ment Is  called  in  only  after  the  fraud  or 
abuse  has  taken  place.  He  testified  about  his 
analysis  of  cases  being  prosecuted  by  DOJ. 
His  discoveries  of  weaknesses  and 
vulnerabilities  In  the  programs  Involved 
then  were  reported  to  the  agency  "to  afford 
them  an  opportunity  to  take  corrective 
action  and  suggest  passible  remedial 
changes."  Mr.  Richard  admitted  that  this 
type  of  analysis  would  be  most  beneficial 
prior  to  the  final  drafting  of  the  legislation 
and  reg\dations  rather  than  after  they  had 
become  law. 

The  Subcommittee  members  took  the  ot>- 
portunlty  to  Inquire  Into  the  general  oper- 
ations of  the  DOJ  In  fT*ud  Investigations. 
Specifically  they  asked  wheUier  early  refer- 
ral of  fraud  cases  to  United  States  attorneys 
was  the  best  policy.  Mr.  Rkdiard  pointed  out 
that,  indeed.  DOJ  had  been  promoting  such 
a  poUcy.  The  DOJ  reasoned  that  this  gave 
the  prosecutor  the  opportunity  to  direct  the 
investigation  and,  thereby  to  help  ensure  IU 
success.  Further,  resources  could  be  con- 
served through  the  prevention  of  wasted  ef- 
forU  by  providing  guidance  early  on.  Addi- 
tionally, this  early  notUication  allowed  the 
United  States  attorney  to  Include  investiga- 
tors from  outside  the  agency  Involved.  This 
raUonale  strongly  suggested  that  the  FBI 
might  be  brought  Into  cases  that  the  assist- 
ant United  SUtes  attorney  deemed  to  be  Im- 
portant 

Mr.  Rothman,  representing  the  FBI.  then 
was  asked  about  the  Bureau's  reputation  for 
not  wanting  to  Join  in  team  efforts  with 
other  InvestigaUve  agencies.  He  claimed 
that,  while  this  reticence  had  existed  In  the 
past,  the  situation  completely  had  changed, 
and  he  named  four  agencies  with  which  the 
FBI  then  was  conducting  Joint  Investiga- 
tions. 

The  DOJ  also  clarified  IU  need  for  a 
single  contact  point  within  each  agency 
with  which  to  coordinate  audit,  investiga- 
tion, and  program  expertise.  Furthermore, 
the  Department  much  preferred  that,  in  the 
interest  of  time,  cases  be  referred  directly 
from  that  contact  point  to  United  SUtes  at- 
torneys or  the  Criminal  Division,  rather 
than  through  the  General  Counsel's  office. 
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The  final  let  of  government  wltneae* 
came  from  HEW.  While  these  wltneaes  did 
not  directly  endorae  the  BUI.  they  did  rein- 
foroe  its  nipport  with  their  testimony.  The 
newly  appointed  lO  of  the  Department. 
Thomas  Morris,  appeared  and  testified  that, 
to  his  knowledce.  he  had  not  been  regarded 
as  poUtldMd.  even  tbouch  he  was  a  presi- 
dential appointee.  He  also  assured  the  Sub- 
committee that  his  office  did  not  intend  to 
take  any  actions  that  would  weaken  the 
power  of  the  program  officials.  Malntalnlnt 
the  power  level  of  those  officials  reduced 
the  risk  that  they  would  become  complacent 
about  preventing  fraud,  waste,  and  abuse 
because  of  the  establishment  of  an  lO  with 
that  narrow  and  spedflc  responsibility.  Mr. 
Morris  explained  about  that,  despite  early 
concerns  about  the  structure  of  the  new 
statutoiy  lO.  an  adversarial  relationship 
had  not  been  developed  between  him  and 
Secretary  Calif ano.  Simllariy,  he  found  that 
no  duplication  of  effort  had  occurred  be- 
tween his  office  and  the  OAO.  PtnaUy. 
Morris  relayed  his  view  that,  despite  the  ex- 
tensive reporting  requirements,  compliance 
did  not  place  an  imdue  burden  on  him  or  his 
office. 

Secretary  Calif  ano  appeared  next  and  tes- 
tified that,  although  he  did  not  mean  to 
suggest  the  same  mandate  for  all  agencies, 
he  believed  that  the  lO  concept  would  Im- 
prove operations  in  his  Department.  He 
quoted  himself  as  saying,  when  he  an- 
nounced ^eestabllshment  of  the  new  lO 
office  at  HBW:  "The  Office  of  the  Inspector 
General  is  of  critical  importance  to  the 
proper  functk»lng  of  HEW."  Moreover,  he 
reiterated  this  endorsement  and  testified 
that  "Ctlhe  concept  of  the  Office— combin- 
ing under  a  common  manager  the  audit  ca- 
pacities of  the  Department  and  its  profes- 
slMial  investigative  staff —is  one  of  the  most 
Important  ideas  In  yean  for  strengthening 
the  managemoit  of  complex  Qovemment 
programs." 

When  questioned  on  the  proper  Interface 
between  an  agency  lO  and  General  Counsel, 
the  Secretary  responded  that  he  had  ar- 
ranged for  lawyers  with  the  General  Coun- 
sel's Office  to  be  assigned  exclusively  to  the 
lO  to  assist  in  the  preparation  of  cases,  to 
assure  that  Indlvtduals'  rights  were  pre- 
served, and  to  ensure  that  mistakes  were 
not  made  that  would  jeopardiK  prosecution 
or  other  legal  action.  One  member  of  the 
Subcommittee  objected  to  the  arrangement 
on  the  grounds  that  the  lO  should  have  his 
own  lawyers  to  safeguard  the  preservation 
of  his  "Independence."        

On  the  whole,  however,  HEW  delivered  a 
very  positive  report  and  bolstered  the  legis- 
lative proposal. 

2.  i>ebate  in  the  Senoic— The  House  bill, 
now  HJl.  8588,  was  referred  to  the  Senate 
Committee  on  Governmental  Affairs  In 
April  1978  and  hearings  were  held  in  Jime 
and  July  of  that  year.  Senator  Eagleton. 
Chairman  of  the  Subcommittee  on  Govern- 
mental Efficiency  and  the  District  of  Co- 
lumbia, opened  the  hearings  by  dtlng  sever- 
al examples  of  how  fraud  and  waste  had 
reached  "epidemic  proportions."  For  in- 
stance, he  relayed  a  Wathignton  Po*t  report 
"that  high-ranking  officials  In  OSA  ha[d] 
urged  their  employees  to  spend  all  available 
funds  regardless  of  need  in  order  to 
strengthen  the  case  for  next  year's  budget 
request."  In  addition,  Eagleton  claimed 
that,  as  of  July  1*77.  344,000  borrowers  had 
defaulted  on  over  $5  billion  of  federally  In- 
sured principal  and  interest.  The  problem  of 
fraud  and  waste  also  was  Identified  by  the 
HEW  IG,  who,  the  Senator  stated,  had  esti- 


mated the  annual  HEW  misappropriations 
at  between  86.3  and  87.4  bilUon.  Similarly,  a 
GAG  estimate  of  the  "cost  of  fraud  alone 
ranged  from  812  to  815  bilUon  annually,  and 
perhaps  as  high  as  82S  biUlon." 

As  might  be  expected,  coming  a  year  after 
House  action  on  the  ^11,  the  Senate  hear- 
ings were  highly  focused,  particularly  on 
such  matters  as  exploring  the  need  to  In- 
clude the  Department  of  Defense  (DOD)  In 
the  Bill.  Besides  DOD,  the  (mly  other  execu- 
tive branch  agencies  consulted  were  DOJ, 
HEW,  andOSA. 

The  Criminal  Division  of  the  DOJ  sgaln 
enthusiastically  supported  the  IG  concept 
from  its  law  enforcement  perspective.  The 
DOJ  representatives  were  able  to  be  more 
specific  about  the  advantages  of  the  Act 
They  relied  heavily  on  their  experiences  In 
working  closely  with  the  IG  at  HUD  since 
1972.  During  this  time  the  numbers  of  both 
Indictments  and  convictions  had  Increased 
dramatically. 

John  Keeney,  Acting  Assistant  Attorney 
General  of  the  Criminal  Division,  testified 
on  behalf  of  the  DOJ.  He  outlined  how  the 
FBI  and  the  IG  would  work  together  in  a 
successful  division  of  labor.  On  the  one 
hand,  the  IG  would  be  primarily  responsible 
for  detection  of  fraud  and  abuse.  On  the 
other  hand,  the  FBI's  special  agents  and  ac- 
countants usually  do  not  get  Involved  In  a 
case  until  after  the  problem  has  been  Identi- 
fied. Therefore,  the  two  offices  would  not  be 
duplicative  but,  rather,  complementary. 
Similarly,  after  an  investigation  had  begun, 
the  IG's  would  be  Indispensible  because 
they  would  be  "Intimately  familiar  with  the 
internal  organisation  of  their  agency  [and] 
they  also  [would!  understand  the  structure 
of  the  program."  Furthermore,  these  "pro- 
gramwlde  audits  and  investigations"  would 
yield  synergistic  benefits  measured  In  terms 
of  Increased  prosecutions.  The  lO  also 
should  aid  In  preventing  systemic  abuse  by 
providing  feedback  to  program  managers. 
Keeney  also  predicted  that  the  IG  concept 
should  provide  a  means  of  taking  advantage 
of  Important  administrative  actions.  These 
Include  "debarment,  suspension,  rtlsmlaial. 
[and]  setoff."  aU  of  which  he  felt  could 
"achieve  a  substantial  deterrent  effect"  in 
controlling  fraud  and  abuse.  Finally,  he 
stressed  that  the  Bureau  already  had  shown 
Its  commitment  to  dealing  with  whlte<ollar 
crime  by  "reallocatting]  and  dlrectllngl 
manpower  to  this  priority."  He  also  ex- 
plained "that  white-collar  crime  Is  one  of 
the  four  major  priority  programs  of  the  At- 
torney General  in  the  Criminal  Division." 

According  to  Mark  Richard,  Chief  of  the 
Fraud  Section,  one-third  of  the  forty-flve- 
attomey  Fraud  Section  was  working  on  pro- 
gram fraud.  In  addition  to  the  Fraud  Sec- 
tion, both  the  Public  Integrity  Section  and 
the  Organised  Crime  Section  had  responsi- 
bility In  this  area.  The  Public  Integrity  Sec- 
tion deals  with  corruption  in  government 
agencies,  and  the  Organiied  Crime  Section 
deals  with  "organised  crime  Infiltration  In 
the  administration  of  govemment-fimded 
programs."  While  unable  to  testify  to  how 
many  cases  that  the  Criminal  Division  had 
brought  based  on  evidence  gathered  by  the 
new  IG  at  HEW,  Mr.  Richard  did  elaborate 
on  the  operating  procedure  that  had  been 
established  between  DOJ  and  HEW.  The 
standard  approach,  especially  In  larger, 
more  complex  cases,  was  to  set  up  "Investi- 
gative teams  consisting  of  personnel  from 
the  Inspector  General's  Office  coupled  with 
FBI  agents,  coupled  with  the  assistant  VS. 
attorneys." 

These  "extremely  cooperative"  relations 
between  HEW  and  DOJ  later  were  corrobo- 


rated by  Thomas  Morris.  HEW  lO,  and 
Charles  Ruff.  Morris'  Deputy  IG.  Specifical- 
ly, they  mentioned  that  "[t]he  Criminal 
Fraud  Section  ha(d]  appointed  an  attorney 
to  serve  as  principal  liaison  with  the  I.G.'s 
Office."  Further,  the  IG's  had  worked  with 
that  section  on  special  Investigations  and 
projects.  They  also  had  worked  with  the 
ClvU  Division  Fraud  Section  on  the  civil  as- 
pects of  Medicare  and  Medicaid  fraud.  Fi- 
nally, their  statements  reaffirmed  the  lack 
of  conflict  between  the  respective  Investiga- 
tive functions  of  DOJ  and  the  OIG's,  per- 
haps because  of  the  OIG's  acknowledvnent 
that  "(plrlndpal  responsibility  for  assigning 
an  investigation  to  a  particular  agency  rests 
with  the  United  SUtes'  Attorney  ...  as 
does  the  responsibility  for  coordinating  the 
work  of  multi-agency  task  forces." 

The  scandal-ridden  GSA  was  the  only 
other  executive  agency  besides  DOD  whose 
representatives  testified  before  the  Senate 
Committee.  The  GSA  Administrator,  Jay 
Solomon,  brought  alCMig  his  newly  appoint- 
ed temporary  special  counsel,  Vincent  Alto, 
who  outlined  hla  strategy  for  attacking 
fraud  and  abuse  at  GSA.  A  former  prosecu- 
tor himself,  Alto,  nevertheless,  left  current 
investigations  to  the  FBI  and  United  States 
attorneys.  Alto  turned  his  attention  to  ana- 
lyzing the  nature  of  the  problems  at  the 
agency  and  to  commandeering  experienced 
GSA  administrators  to  develop  plans  for 
corrective  action.  He  also  requested  and  re- 
ceived the  assignment  of  ^I  accountants  to 
set  up  Inspection  systems  and  to  train  GSA 
auditors  and  investigators. 

The  Committee's  report  to  the  Senate  ac- 
knowledged that  the  federal  government 
had  failed  to  make  effective  efforts  to  con- 
trol fraud,  abuse,  waste,  and  mismanage- 
ment and  largely  blamed  the  faUun  on 
"certain  basic  organisational  deficiencies  in 
the  way  executive  establishments  ha[dl  ap- 
proached their  audit  and  Investigative  re- 
sponsibilities." The  report  spedflcaUy  cited 
a  lack  of  resources  and  a  need  to  make  the 
audit  and  investigative  functions  accounta- 
ble only  to  the  Secretary  or  agency  head. 
The  latter  concern  Is  part  of  what  usually  Is 
characterised  as  the  "independence  issue," 
that  Is,  the  Inherent  conflict  that  arises 
when  the  Investigator  and  auditor  are  sub- 
ject to  the  control  of  the  head  of  the  pro- 
gram being  Investigated  or  audited. 

The  report  contained  a  section  that  de- 
scribed how  the  IG  concept  would  respond 
to  perceived  problems.  "First,  it  (would  pro- 
vide] a  single  focal  point  In  each  major 
agency  for  the  effort  to  deal  with  fraud, 
abuse  and  waste";  thus,  the  concept  effec- 
tively would  link  auditing  and  Investigating 
and  would  facilitate  cooperation  with  the 
DOJ.  Second.  It  would  "upgrade  the  audit- 
ing and  Investigative  functions  ...  by 
making  It  clear  that  Congress  takes  the 
problem  and  responsibilities  seriously."  Ad- 
ditionally, the  Act  precludes  any  conflict  be- 
tween policy  or  program  responsibilities  and 
the  duty  to  spearhead  all  waste  and  abuse 
detection  and  prevention  In  the  agency. 

The  report  also  emphasised  that  the  use- 
fulness of  the  IG  function  was  not  purely 
theoretical  because  It  had  been  Implement- 
ed with  success  In  three  departments, 
USDA,  HUD,  and  HEW.  The  Committee  es- 
pecially was  Impressed  by  two  HEW  IG  in- 
novations: using  computer  screening  to  iden- 
tify probable  cases  of  fraud  or  abuse  In  the 
Medicaid  program  (Project  Integrity):  and 
reviewing  existing  laws  and  proposed  regula- 
tions to  determine  their  Impact  on  fraud, 
abuse,  and  waste.  The  second  activity  appar- 
ently Inspired  the  Senate  to  add  one  of  Its 
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few  amendments  to  the  House  bill.  The 
chmnge  spedftcslly  directed  the  lO  to 
review  existing  and  proposed  legislation  and 
regulations  relating  to  his  agency's  pro- 
grams and  operations,  and  to  make  recom- 
mendations to  his  agency  head  and  the  Con- 
gress concerning  the  Impact  of  such  legisla- 
tion and  regulations  on  the  economy  and  ef- 
ficiency in  the  administration  of  programs 
and  operations  administered  or  financed  by 
such  agency,  or  the  prevention  and  detec- 
tion of  fraud  and  abuse  therein. 

The  Committee  also  carefully  noted  its 
admiration  for  the  candor  of  the  HEW  lO, 
Thomas  Morris,  in  announcing  In  his  annual 
report  his  "best  estimates"  that  his  depart- 
ment had  "misspent"  $6.3  to  $7.4  billion. 
Thus,  in  his  first  year  in  office,  the  first 
statutory  IQ  indeed  had  exposed  the  man- 
agement of  his  Department  to  criticism  in 
much  the  way  that  both  the  Ford  and 
Carter  Administrations  feared.  The  disclo- 
sure appeared  to  strengthen  the  resolve  of 
Congress  that  it  should  guarantee  the  "in- 
dependence" of  the  lO.  In  this  context,  the 
lO  necessarily  should  be  Independent  from 
the  Secretary  or  agency  head.  Tet.  at  the 
same  time,  the  Committee  emphasized  its 
belief  that  the  lO's  "efforts  will  be  signifi- 
cantly impaired  if  he  does  not  have  a 
smooth  working  relationship  with  the  de- 
partment head." 

The  Senate  Committee  referred  to  H.R. 
8588  as  a  "carefully-crafted  piece  of  legisla- 
tion," but  tried  to  amend  it  In  several  ways. 
Perhaps  influenced  by  testimony  from 
OAO.  the  Senate  attempted  to  change  the 
name  of  the  position  to  "Inspector  and 
Auditor  General"  to  assure  the  proper  bal- 
ance between  auditing  and  investigating  re- 
sponsibilities. Although  this  change  faUed 
in  conference,  an  amendment  requiring 
compliance  with  OAO  audit  standards  suc- 
ceeded in  both  houses.  The  Senate  was  also 
able  to  remove  from  HJl.  8588  the  exemp- 
tion of  lO  activity  from  the  constraints  of 
the  Privacy  Act,  but  was  unable  to  persiiade 
House  conferees  to  Include  DOD  among  the 
agencies  covered  by  the  Act. 

3.  AdminMnMon  Position.— Within  a 
month  of  his  inauguration.  President  Carter 
learned  about  the  proposed  legislation  at  a 
Cabinet  meeting.  Attorney  Oeneral  Bell 
also  forwarded  to  the  President  a  memoran- 
dum that  had  been  prepared  by  the  Office 
of  Legal  Counsel,  DOJ.  The  memorandum 
concluded  that  several  provisions  of  H.R. 
2819  violated  the  doctrine  of  separation  of 
powers— that  the  bill  would  be  coitstitution- 
ally  Invalid.  The  requirement  that  the  lO 
report  directly  to  Congress  and  the  limita- 
tions on  the  President's  power  to  appoint 
and  remove  the  lO  were  particularly  objec- 
tionable provisions. 

The  DOJ  emphasized  that  it  "ha(d]  re- 
peatedly taken  the  position  that  continuous 
oversight  of  the  functioning  of  Executive 
agencies  ...  Is  not  a  proper  legislative  func- 
tion." However,  it  a^nowledged  that  nu- 
merous statutes  with  this  defect  were  cur- 
rently in  force.  Second,  the  Attorney  Gener- 
al contended  that  the  IG  would  be  "subject 
to  divided  and  possibly  inconsistent  obliga- 
tions to  the  Executive  and  Legislative 
Branch,  in  violation  of  the  doctrine  of  sepa- 
ration of  powers."  Also,  the  unrestricted 
access  of  the  lO  to  executive  branch  Infor- 
mation, coupled  with  the  unqualified  obliga- 
tion to  provide  that  material  to  Congress, 
compromises  the  recognized  privilege  of  the 
executive  office  in  investigations.  Finally, 
the  memo  took  exception  to  requiring  the 
President  to  notify  Congress  of  his  reasons 
for  removing  an  IG  who,  as  an  executive  of- 


ficer, should  be  distinguished  from  quasi-Ju- 
dicial or  quasi-legislative  officers. 

The  memo  referred  to  the  IG  as  "neither 
fish  nor  fowl"  and  insisted  that  constitu- 
tional Informity  could  be  remedied  only  by 
showing  clearly  that  the  IG  Is  "an  Execu- 
tive Officer  subject  to  the  sunervision  of  the 
agency  head  and  subject  to  the  ultimate 
control  of  the  Chief  Executive  Officer." 
Specifically,  the  memo  suggested  that  this 
objective  could  be  obtained  with  three 
structural  changes.  Pint,  reports  to  Con- 
gress must  come  from  the  agency  head,  who 
accordingly  would  reserve  his  usual  control 
over  them.  Second,  the  requirement  that 
"flagrant  abuses  or  deficiencies"  be  reported 
to  Congress  within  7  days  of  discovery 
either  must  be  subordinated  to  claims  of  ex- 
ecutive privilege  or  must  be  deleted  entirely. 
Last,  the  President  must  retain  his  power  to 
remove  the  IG  as  a  lower  executive  officer 
without  staUng  his  reasons  to  the  Congress. 

The  Objections  of  the  Administration  had 
not  been  satisfied  when  the  biU  was  unani- 
mously reported  out  by  the  House  Commit- 
tee on  Government  Operations  on  August  6, 
1977.  "It  was  ready  for  floor  action  on  Sep- 
tember 27.  when  the  Speaker  pulled  it  from 
the  calendar  at"  the  request  of  the  White 
House.  Discussions  and  negotiations  be- 
tween the  House  Committee  and  the  MHilte 
House  during  the  fall  and  winter  culminated 
in  a  compromise.  The  most  important  provi- 
sions of  the  compromise  were  to  require 
that  IG's  report  to  Congress  through  the 
Secretary,  who  could  not  change  the  con- 
tent of  the  report  but  who  could  respond  to 
It,  and  to  eliinlnate  the  limits  on  the  Presi- 
dent's authority  to  remove  an  IG. 

With  these  changes,  the  Administration 
completely  reversed  Its  opposition  to  the 
bill.  This  change  of  posture  was  due  to 
three  factors:  first,  the  realization  that  the 
legislation  would  pass  deq>lte  White  House 
opposition;  second,  the  political  impoasibil- 
ity  of  sustaining  a  veto  of  a  major  antif  raud, 
waste,  and  abuse  initiative:  and  third,  the 
insistence  of  the  Chairman  of  the  House 
Government  Operations  Committee.  Jack 
Brooks,  whose  assistance  would  be  needed 
in  accomplishing  major  Carter  Administra- 
tion reorganization  efforts,  including  Civil 
Service  reform.  Although  the  Senate  re- 
stored to  the  bill  some  of  the  provisions  de- 
leted in  the  compromise  with  Brooks,  Presi- 
dent Carter  signed  the  Inspector  Oeneral 
Act  of  1978  into  Uw  on  October  12, 1978. 

At  the  signing  ceremony,  the  President 
obsei-ved:  "[Tlhe  American  people  are  fed 
up  with  the  treatment  of  American  tax 
money  in  a  way  that  involves  fraud  and  mis- 
management and  embarrassment  to  the 
Government."  Unquestionably.  fraud, 
waste,  and  abuse  had  become  an  acute  em- 
barrassment to  the  government,  twth  the 
legWatlve  and  executive  branches.  Passage 
of  the  IG  act  seemed  to  give  the  President 
and  Congress  the  sense  that  they  had  taken 
a  significant  step  toward  resolving  the  prob- 
lem. 

III.  AM ALTSIS  or  THX  ACT 

Congressional  concern  about  fraud  against 
government  programs  goes  back  at  least  as 
far  as  the  early  sixties.  By  the  mid-seven- 
ties, the  public  felt  a  deep  concern  about 
"fraud  and  abuse,"  particularly  in  govern- 
ment benefit  programs.  At  the  same  time, 
public  confidence  In  federal  officials  had 
suffered  considerable  trauma  as  a  result  of 
the  Watergate  revelations.  Of  course,  these 
two  phenomena  are  dissimilar  in  many 
ways.  Including  the  distinction  between  the 
types  of  people  implicated:  the  fraud  and 
abuse  culprits  were  largely  private  Institu- 


tions and  individuals:  but  the  Watergate  of- 
fenders were  high  public  officials.  Neverthe- 
less, in  the  eyes  of  the  public,  they  merged 
to  create  a  negative  Image  of  the  federal 
government. 

Presidential  candidate  Jimmy  Carter 
promised  to  restore  honesty  to  the  White 
House  and  to  improve  goveniraent  through 
"reorganisation."  He  was.  thus.  In  a  poor  po- 
litical poslUon  to  realBt  the  oongreHlonal 
effort  to  addre«  the  same  problems  using 
the  same  approach— reorganization.  There- 
fore, after  arguing  fuUlely  that  the  restruc- 
turing of  executive  branch  functions  should 
be  the  President's  prerogative,  he  signed 
and  Implemented  the  lO  Act  incorporating 
the  oongreasional  design. 

The  most  Important  and  the  most  obvious 
aspect  of  the  IG  Act  is  Its  articulation  of  a 
commitment  to  improve  many  (perhaps  too 
many)  phases  of  government  operations. 
Apart  from  this  general  proposition,  analy- 
sis of  the  pufTXMes  and  provtaioDS  of  the  Act 
together  with  their  history  yields  several 
other  observations  about  the  leglalatlon.  In 
the  first  place,  the  Act's  underlying  premise 
assumes  that  many  of  the  ills  of  govern- 
ment (fraud,  abuse,  waste,  mismanagement) 
can  be  cured  by  strategically  reorganising 
both  resources  and  lines  of  authority  and 
communication.  Consistent  with  this  rea- 
soning, witnesses  at  legislative  hearings  pre- 
sented this  strategy  as  an  appropriate 
means  for  aoeomplMilng  one  of  the  pur- 
poses for  which  the  lO  was  created— "to 
prevent  and  detect  fraud  and  abuse."  More- 
over, the  equally  Important  mandate  of  the 
Act,  "to  promote  economy,  efficiency  and 
effectiveness,"  Is  both  broad  and  vague.  The 
relationship  of  the  Act's  mandate,  reorga- 
nization and  reallocation  of  reaouroes.  to 
the  achievement  of  this  goal  is  not  explored 
adequately  in  the  record.  The  correlation 
remains  unclear  and.  possibly,  unrealistic 
Each  of  these  points  will  be  developed  sepa- 
rately below. 

A.  /teoryanisaHon  as  a  Straten 
Two  of  the  three  purposes  of  the  IG  Act, 
as  stated  in  the  legtelation.  could  not  be  re- 
alized without  major  changes  in  the  way  in- 
formation Is  developed  and  reported,  not 
only  within  each  agency,  but  between 
branches  of  government.  One  of  those  pur- 
poses is  "to  conduct  and  supervise  audits 
and  investigations  relating  to  programs  and 
operations  of  [the  twelve  agencies  cov- 
ered]." 

This  purpose  requires  bringing  together 
under  the  IG  two  functions  already  being 
carried  out  in  each  agency  but  located  in 
different  parts  of  the  organizational  struc- 
ture. Combining  them  under  one  manager 
strongly  suggests  that  they  should  Interact 
in  a  significant  way  so  that  the  whole  of  the 
effort  is  greater  than  the  sum  of  its  parts. 
However,  the  Act  specifically  states  that  the 
functions  should  remain  in  separate  units, 
each  headed  by  an  assistant  IG.  Each  IG 
has  had  to  decide  how  to  utilise  these  major 
resources  to  maximize  their  effect  but  to 
maintain  organizational  integrity.  For  many 
this  coordination  has  presented  serious 
problems  that  may  or  may  not  be  of  a  tran- 
sitional nature. 

The  second  purpose  that  implies  organiza- 
tional change  appears,  on  its  face,  to  be  a 
simple  reporting  requirement— to  keep  Con- 
gress and  the  head  of  the  establishment 
fully  Infonned  about  problems  and  the  ne- 
cessity for  and  progress  of  corrective  action. 
Nevertheless,  this  seemingly  innocuous 
mandate  Is  fortified  by  specific  provisions 
which  Illustrate  that  Congress  intended  a 
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rmdlol  departure  from  tradlUoiiAl  executive 
brmnch  Unea  of  authority  and  communicm- 
tlon. 

FInt,  the  Act  commanda  the  lO  to  report 
directly  to  the  aecretary  of  the  department 
to  which  he  la  aaalcned.  Thla  mandate  waa 
the  only  provlalon  of  the  new  Act  that  had 
been  uaed  prevloualr.  it  appeared  In  the 
structure  of  the  prior  nonatatutory  lO'i  at 
USDA  and  HUD,  aa  well  aa  the  statutory  lO 
at  HKW.  The  advantage  of  thla  provlalon  is 
that  it  brlnca  problema  In  program  oper- 
atlona  directly  to  the  attention  of  the 
agency  bead  for  action.  Thla  arrangement 
haa  a  related  reault  almoat  certainly  intend- 
ed by  Congrea:  it  dearly  places  ultimate  re- 
sponaibillty  for  taking  action  to  correct 
problems  emerging  from  audiU  and  investi- 
gstlona  at  the  level  of  Cabinet  officers. 

Another  effect  of  this  provision  Is  that 
audit  and  Inveatlgatkm  no  longer  are  re- 
quired to  ntpaai  to  the  needs  and  dealres 
of  program  managers.  This  achieves  the  In- 
dependence of  these  functlona  from  man- 
agement, which  Congreas  thought  necessary 
to  assure  that  managers  could  not  interfere 
with  the  process  of  detecting  and  prevent- 
ing fraud,  abuse,  waste,  and  mismanage- 
ment within  the  program  for  which  they 
are  responsible.  Because  audit  services  tradi- 
tionally have  been  considered  an  important 
management  tool,  many  managers  were 
very  reluctant  to  lose  control  of  them.  The 
control  of  these  functions  remains  an  Im- 
portant Issue  among  career  managers  In 
some  agendea  affected  by  the  lO  ^\ct. 

In  addition  to  this  already-tested  provi- 
sion requiring  the  lO  to  report  directly  to 
the  Secretary,  the  lO  legislation  Introduced 
two  new  concepts,  both  of  which  were 
deemed  unconstitutional  by  the  Office  of 
Legal  Counael.  DOJ.  First,  the  lO  was  re- 
quired to  report  directly  to  Congress  aa  well 
aa  to  the  agency  head.  The  concept  served 
the  dual  purpose  of  helping  to  keep  the  Sec- 
retary honest  and  delivering  more  Informa- 
tion to  the  Congress  for  use  In  performing 
iU  oversight  function.  The  latter  use  waa 
noted  by  members  of  Congress  and  was  the 
crux  of  the  debate  about  constitutionality 
launched  by  the  Ford  Administration  and 
continued  by  the  Carter  Administration. 

The  second  innovation  was  making  the  lO 
a  prealdential  appointee,  subject  to  confir- 
mation by  the  Senate.  To  remove  an  lO.  the 
Preaident  must  communicate  his  reasons  to 
Congreaa.  Clearly.  Congreas  Intended  this 
concept  to  upgrade  the  lO  function  to 
assure  that  It  received  the  attention  and  re- 
sources needed.  The  requirement  also  pro- 
tected the  lO  from  retribution.  Naturally. 
the  executive  branch  took  exception  to  both 
this  Interference  In  Its  domain  and  the 
further  unprecedented  requirement  that  the 
lO  be  appointed  without  regard  to  political 
affiliation.  Preaident  Reagan  proved  the 
latter  provision  to  be  unworkable  when,  as 
one  of  his  first  acts  in  office,  he  fired  all  the 
lO's  and  explained  to  Congreas  that  he 
lacked  confidence  that  the  leglalators  could 
carry  out  his  policies.  The  right  of  an  In- 
coming Preaident  to  appoint  hla  own  lO's 
seems  to  have  been  established  by  the  fail- 
ure of  Congreas  to  protest  this  action  In  a 
significant  way. 

Deapite  this  clear  undercutting  of  one  of 
the  Act's  provisions,  the  reorganization 
strategy  embodied  in  the  Act  Is  well  de- 
signed. As  a  result,  the  Act  should  achieve 
its  goal:  the  prompt  reporting  of  problema 
and  progresaes  of  the  agencies  to  both  the 
agency  head  and  to  Congreaa.  The  assur- 
ance of  prompt  and  truthful  reporting  of 
fraud,  abuse,  and  waste  comes  from  the 


guarantcea  of  Independence  and  freedom 
from  retaliation  from  the  executive  branch 
that  Congreas  gave  to  the  lO.  The  congres- 
sional testimony  and  written  reports  of  all 
executive  branch  offidala  routinely  must  be 
"cleared"  by  the  OMB  to  ensure  that  the 
"Administration"  speaks  with  one  voice. 
Oversight  testimony  about  program  oper- 
aUons  by  the  ID  aitd  the  Semiannual 
Report  mandate  by  the  Act  are  not  submit- 
ted for  such  screening,  however,  which  en- 
sures that  Congreas  heara  what  the  lO  haa 
to  say  about  the  lO's  agency. 
B.  Pmention  and  Detection  of  Fraud  and 
Abute 

The  legislaUon  la  weighted  heavily  toward 
reorganisation  of  the  process  and  structure 
tluough  which  problems  are  brought  to  the 
attention  of  high  level  offlciala.  Neverthe- 
leaa.  the  third  and  final  purpose  of  the  Act 
speaka  to  the  nature  of  the  problem  and  the 
method  for  the  lO  to  addreaa  In  solving 
them.  The  Act  dlrecU  the  lO  "to  provide 
leadership  and  coordination  and  recommend 
polldea"  dealgned  to  achieve  two  different 
goala:  first,  "to  promote  economy,  efficien- 
cy, and  effectiveneaa  in  the  administration 
of  (departmental]  operations":  and,  second, 
"to  prevent  and  detect  fraud  and  abuse  in 
such  programs  and  operations." 

A  number  of  provisions  of  the  legislation 
set  out  the  major  operational  authorities, 
standarda.  and  constraints  on  the  lO  offices 
In  pursuing  these  purpoaea.  Congreas  heard 
teatlmony  concerning  particular  problems  In 
deailng  with  fraud  and  abuae  cases.  Much  of 
the  Act  responds  to  these  problems.  Certain 
provlalons  streamline  the  functions  of  the 
Act.  For  example,  the  lO  must  coordinate 
relationships  with  other  federal  agenciea, 
state  and  local  agenciea  and  governments, 
and  nongovernmental  organizations  in  the 
detection  and  prosecution  of  fraud  and 
abuse  cases.  Congress  designed  this  proce- 
dure to  allow  the  DOJ  to  work  with  only 
one  office  in  each  department,  rather  than 
with  as  many  as  three  or  four.  In  addition, 
the  lO  must  report  criminal  violations  "to 
the  Attorney  General."  The  provision  man- 
datea  that  the  lO  report  criminal  violations 
direcUy  to  the  DOJ  (FBI.  United  SUtes  at- 
torney, or  Criminal  Olvialon)  without  review 
by  the  general  counsel  of  the  lO's  agency. 

Other  provlalona  demonstate  an  obvious 
congressional  deaign  to  aaalat  the  ID  in  de- 
tecting problems.  For  example.  Congress 
gave  the  lO  power  to  lasue  subpoenas  to  wlt- 
neasea  and  suspected  wrong-doers  and  aoceaa 
to  agency  recorda  and  Information  from 
state  and  local  govemmenta.  Further,  the 
Act  chargea  the  lO  with  the  responsibility 
of  receiving  and  inveatlgating  complaints  by 
agency  employeea,  yet  provides  him  with 
the  authority  to  keep  those  employees' 
identities  secret  and  to  protect  against  possi- 
ble reprisals.  The  lO  also  must  "review  ex- 
isting and  proposed  legislation  and  regula- 
tions ...  to  make  recommendations  in  the 
semiannual  reports  concerning  the  impact 
...  on  the  economy  and  efficiency  {of  gov- 
ernment operations]  or  the  prevention  and 
detection  of  fraud  and  abuse  In  such  pro- 
grams and  operations. "  The  leglalatlon 
added  this  provision  to  the  1078  Act  becauae 
the  HEW  IQ  had  developed  that  function  to 
carry  out  the  mandate  to  prevent  fraud, 
waste,  and  abuse.  An  auditor  or  Investigator 
familiar  with  the  program  in  question  pre- 
sumably could  identify  potential  problema 
In  legislation  and  regulations,  and  DOJ  had 
testified  about  the  uaefulness  of  the  tech- 
nique. 

Finally,  the  Act  also  requires  that  audi- 
tors In  the  lO  office  comply  with  Comp- 


troller Oeneral  standards,  develop  guide- 
lines for  the  agency's  use  of  nonfederal 
auditors,  and  coordinate  efforts  with  the 
Comptroller  Oeneral  to  avoid  duplication. 

The  hearings  records  and  committee  re- 
ports amply  deacribe  the  law  enforcement 
problems,  usually  Involving  the  defrauding 
of  a  government  program.  The  lO's  should 
contend  with  the  problems  and  should  sug- 
gest some  plan  to  Interact  with  DOJ  In  deal- 
ing with  violations.  The  record  shows  that 
wltneaaea  expressed  concern  about  a  wide 
range  of  Illegal  or  "abualve"  behavior,  in- 
cluding corruption  of  federal  officials,  offi- 
cial coverupa  of  Illegal  acta,  bribery  and 
kickbacks  in  procurement  contracting, 
abuae  of  programs  by  beneficiariea,  and 
fraud  in  and  abuse  of  programa  by  veiulors 
and  service  provider*. 

Although  the  Office  of  Legal  Counsel, 
DOJ.  opposed  the  Bill  aa  unconstitutional, 
the  Criminal  Division  supported  It  from  the 
beginning  aa  a  way  to  enhance  law  enforce- 
ment. From  the  Divlalon's  point  of  view,  es- 
tablishing an  OIO  would  give  the  Criminal 
Division  and  the  United  Statea  attorneys  a 
specific  and  authoritative  contact  point  In 
each  agency  ttirough  which  to  obtain  Invea- 
UgAtlve  leada  and  program  expertlae.  Appar- 
ently members  of  the  Division  expected  ID 
auditors  and  Inveatlgators  to  receive  crimi- 
nal allegatlona  or  detect  probable  violations 
of  law  that  would  be  turned  over  to  the  At- 
torney Oeneral  (FBI,  Criminal  Division, 
United  SUtes  attorney),  with  IQ  personnel 
then  participating  as  needed  In  the  Investi- 
gations. Thla  model  probably  grew  out  of 
the  Division's  past  experience  with  the  lO 
at  HUD  and  ongoing  dealings  with  the  new 
lO  at  HEW.  No  questiona  were  aaked  or  in- 
formation was  volunteered  about  the  Impact 
that  the  addition  of  a  doaen  or  more  lOs.  re- 
quiring the  simultaneoua  development  of 
similar  cooperative  arrangements,  probably 
would  have  on  DOJ  resources. 

C.  Promotion  of  Economy,  Sf/icitncy.  and 
Sffectiveiuu 

The  prior  section  suggesU  that  Congress 
clearly  designed  the  lO  Act  to  Improve  the 
detection  and  prevention  of  fraud  and 
abuse.  The  truth  of  this  assertion  Is  sup- 
ported, at  least  In  part,  by  the  congressional 
Intent  In  dealgning  the  Act.  It  was  dealgned 
to  address  specific  obstaclea  to  successful  In- 
vestigation and  proaecutlon  reported  to  the 
House  Subcommittee  during  Inquiries  Into 
actual  Instances  of  fraud  and  abuae.  Howev- 
er, the  language  of  the  Act  Implies  that  Its 
provisions  are  equally  applicable  to  promot- 
ing economy,  efficiency,  and  effectiveness. 

Aa  the  legislative  hlstroy  Indicates,  con- 
gressional concern  began  with  "fraud"  In 
the  Blllle  Sol  Estes  caae  and  expanded  to 
"abuse"  when  actual  practice  clearly 
showed  that  serious  exploitation  of  govern- 
ment programs  sometimes  occurred  even  In 
the  absence  of  behaviour  that  constituted 
fraud  or  other  illegal  acU.  The  history,  how- 
ever. Is  not  clear  on  two  other  matters: 
when  the  phase  "fraud,  abuse,  and  waste" 
was  coined:  and  what  prompted  the  addition 
of  waste  to  the  list  of  grievances.  Eventual- 
ly, "mismanagement"  Joined  the  roster. 
This  almost  Imperceptible  enlargement  of 
the  scope  of  the  mission  of  the  lO  creates  a 
noticeable  Incongruity  between  the  early 
hearings  records  and  the  strategy  relating 
to  fraud  and  abuse  that  developed  from 
those  records  on  the  one  hand,  and  the 
mandate  to  promote  economy,  efficiency, 
and  effectiveness  that  is  Included  in  the  Act 
on  the  other. 
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The  Sen»te  Committee  on  Oovemmental 
AffKln  acknowledged  this  disparity  In  its 
Report  on  H.R.  8588.  After  glvlnc  examples 
drawn  from  the  hearing  record  of  the  need 
for  the  legislation,  the  Report  observed: 
"Most  of  these  examples  Involve  fraud. 
Waste  and  mismanagement  of  federal  funds 
and  expenditures  are  less  attractive  topics 
and  more  difficult  to  pin  down."  That  diffi- 
culty may  mean  that  waste  and  mismanage- 
ment are  not  as  amenable  to  detection,  cor- 
rection, or  prevention  as  fimud  and  abuse. 

Nevertheless,  for  years  there  has  been 
ample  evidence  that  waste  and  mismanage- 
ment In  Federal  spending  is  of  extraordi- 
nary magnitude.  Senator  Proxmire  ...  re- 
ported that  the  transportation  bills  alone 
for  Oovemment  officials  now  total  83.7  bil- 
lion. The  House  Oovemment  Operations 
Committee  has  estimated  that  at  least  837S 
million  may  be  wasted  on  trips  of  little  or  no 
value. 

Is  this  problem  of  the  magnitude  of  trans- 
portation bills  for  government  officials  one 
that  needs  to  be  "detected"  by  auditon  and 
Investigators?  The  matter  hardly  would 
seem  to  warrant  detecting  which  is  what  In- 
vestigators and  auditors  do,  because  these 
facts  appear  on  the  public  record.  Could  the 
problem  be  "prevented"  in  any  way  that 
could  or  should  be  devised  by  auditors  or  in- 
vestigators working  for  a  Presidentlally  ap- 
pointed lO?  Within  the  executive  branch, 
who  should  be  making  the  kind  of  value 
Judgment  (which  the  House  Oovemment 
Operations  Committee  made)  about  which 
of  those  trips  had  "little  or  no  value"? 

The  appropriateness  of  lO  Involvement  in 
determining  whether  waste  or  mismanage- 
ment has  occurred  depends  on  a  number  of 
factors.  These  Include  whether  the  target  of 
the  charges  Is  a  federal  government  entity 
or  a  government  grantee  or  contractor: 
whether  clear  criteria  by  which  to  measure 
waste  or  mismanagement  exist;  and  whether 
the  target  is  a  high,  policy-making  level.  If, 
using  the  example  from  the  Senate  Report 
regarding  the  federal  travel  budget,  the 
problem  is  so  pervasive  or  at  such  a  high 
level  that  it  needs  no  detection  or  investiga- 
tion, the  role  of  the  lO  Is  not  clear.  Presum- 
ably, the  Assistant  Secretary  for  Adminis- 
tration In  each  department  knows  how 
much  his  agency  spends  on  transportation. 
The  OMB  and  the  relevant  appropriations 
committees  also  have  this  information. 
Each  has  certain  responsibilities  about 
these  expenditures.  If  policy  makers  in  both 
branches  of  government  have  the  requisite 
facts  and  do  not  challenge  the  expenditure 
as  waste  or  mismanagement,  should  an  lO 
challenge  their  decisions?  To  complicate  the 
picture  fiuther,  what  if  Congress  does  not 
have  the  information  that  the  executive 
branch  has  acted  upon  in  making  a  policy 
decision  with  which  the  lO  disagrees?  Must 
the  lO  present  this  difference  of  opinion  to 
Congress?  The  dispute  might  be  a  bona  fide 
disagreement  about  how  best  to  manage  a 
particular  program  given  agreed  upon  goals. 
Does  that  present  an  issue  of  mismanage- 
ment worthy  of  drawing  to  the  attention  of 
the  Secretary  and  Congress  under  the  7-day 
provision?  Should  the  lO  mention  it  In  the 
semiannual  report? 

Adding  further  confusion,  suppose  that, 
when  closely  examined,  the  program  In 
question  reveals  Internally  Inconsistent 
goals  or  shows  that  the  executive  and  the 
legislative  branches  have  different  goals  for 
the  program.  Against  this  background,  the 
lack  of  an  agreed  upon  standard  of  good 
management  presents  great  difficulty  in  de- 
ciding   whether   a    particular   expenditure 


constituted  waste  or  mismanagement.  Alle- 
gations showed  that  many  federal  programs 
have  competing,  and  sometimes  hidden, 
agenda.  For  instance,  the  summer  youth 
employment  program  has  the  stated  pur- 
pose of  training  young  people  during  the 
summer  vacation;  some  describe  the  pro- 
gram as  a  payoff  to  ghetto  youth  to  keep 
the  cities  cool.  Depending  on  which  goal  one 
ascribes  to  the  program,  one  may  label  the 
expenditures  either  as  proper  or  as  waste- 
ful. 

While  issues  such  as  these  ooitcemlng  the 
lO's  rcQXMislblllty  to  prevent  waste  and  mis- 
management pose  difficult  questions,  the 
legislative  mandate  to  promote  economy,  ef- 
ficiency, and  effectiveness  presents  even 
harder  ones,  for  two  related  reasons.  First, 
these  latter  responsibilities  properly  belong 
to  management;  indeed,  they  are  the  es- 
sence of  the  manager's  Job.  Second,  the  re- 
sources given  the  lO  through  which  he 
must  operate  (audit  and  investigative  per- 
sonnel) are  reactive  by  nature:  they  respond 
to  activity  by  detecting,  investigating,  and 
reporting  it.  Waste  or  mismanagement  argu- 
ably can  be  detected,  investigated,  and  re- 
ported In  these  traditional  ways.  In  this 
process,  lO  staff  members  may  discover 
ways  to  prevent  the  reoccurrence  of  waste 
or  mismanagement,  and  to  that  extent,  they 
can  promote  economy,  efficiency,  and  effec- 
tiveness. Otherwise,  the  nature  of  audits 
and  investigations  is  to  promote  account- 
ability and,  thus,  to  allow  managers  to 
achieve  the  other  goals  of  their  program. 

To  fulfill  the  congressional  mandate  to 
promote  economy,  efficiency,  and  effective- 
ness, some  lO's  have  attempted  to  develop 
within  their  organizations  professional  ca- 
pabilities that  would  enable  them  to  use 
their  audit  and  investigative  personnel  to 
undertake  reviews  of  programs  to  anticipate 
problems  with  waste  and  mismanagement 
and,  thereby,  to  promote  economy  efficien- 
cy, and  effectiveness.  Program  evaluation 
skills,  computer  science,  and  law  have  been 
brought  into  play.  However,  an  inquiry 
about  lO  accomplishmenU  in  this  area  may 
not  reveal  significant  activity  because  of 
some  confusion  about  congressional  Intent 
and  an  understandable  reluctance  to  dupli- 
cate managerial  efforts. 

Whether  this  new  force  in  the  executive 
branch  can  make  the  significant  changes  In 
the  accountability  of  government  programs 
that  Its  creators  envisioned  remains  to  be 
seen.  The  powers  exist,  but  so  do  the  very 
significant  obstacles  noted  above. 


CANADIAN  LUMBER  IMPORTS 

Mr.  HEFLIN.  Mr.  President,  many 
times  during  our  tenure  here  In  the 
Senate,  we  have  all  seen  evidence  of 
the  fact  that  numbers  do  not  tell  the 
whole  story.  I  rise  today  to  share  with 
my  colleagues  a  specific  example  of 
this,  and  to  stress  the  Importance  of 
addressing  this  issue. 

Today,  the  U.S.  timber  business 
should  have  reason  to  celebrate.  In 
1984  lumber  consumption  in  the 
United  States  reached  an  all-time 
high.  Housing  starts  totaled  a  seem- 
ingly encouraging  1.75  million.  But 
this  figure  is  misleading.  In  actuality, 
the  U.S.  timber  industry  has  little 
reason  to  feel  optimistic. 

In  1984,  U.S.  lumber  mills  operated 
at  a  mere  80  percent  of  capacity,  they 
sustained  an  estimated  pre-tax  loss  ex- 


ceeding $300  million.  Extensive  plant 
shutdowns  occurred  and  UJ3.  wood 
product  manufacturers  took  writeoffs 
totaling  more  than  $600  million.  Natu- 
rally, with  all  of  these  problems,  over 
30,000  timber  employees  have  lost 
their  jobs  since  1978. 

The  clear  reason  for  these  problems 
is  the  increase  in  Canadian  lumber  im- 
ports. Thousands  of  homes  in  the 
United  SUtes  are  being  built  daily 
with  lumber  that  has  crossed  the 
border.  Canadian  lumber  rose  to  32 
percent  of  the  U.S.  market  last  year 
and  it  appears  that  it  will  increase  to 
35  percent  in  1085.  That,  Mr.  Presi- 
dent, is  overdoing  the  generosity  of 
the  American  mariiet. 

But  why  would  a  construction  camp 
as  far  south  as  Miami  or  located  next 
door  to  a  lumber  mill  prefer  to  build 
with  Canadian  rather  than  with  do- 
mestic timber?  It  is  simple  Mr.  Presi- 
dent, Canadian  lumber  is  priced 
cheaper.  The  reasons  for  this  are 
many,  and  they  are  no  secret. 

The  timber  that  crosses  the  U.S. 
border  is  generally  harvested  from 
vast  acreage  of  tlmberland  that  is 
leased  directly  from  the  Canadian 
Oovemment.  In  fact,  more  than  00 
percent  of  Canadian  lumber  produc- 
tion comes  from  Federal  or  Provincial 
government  lands.  Stumpage  prices  on 
these  lands  are  then  arbitrarily  set  at 
levels  that  will  ensure  employment  in 
Canada  and  undercut  prices  in  the 
United  States  of  America. 

For  fiscal  year  1983-84,  the  British 
Columbia  Ministry  of  Forests  reported 
total  revenues  of  $197.5  million,  total 
forest  expenses  of  $278.3  million,  a 
deficit  of  $80.8  million,  evidence  of  the 
failure  of  stumpage  receipts  to  cover 
Just  the  basic  cost.  The  lumber  mills  in 
this  same  Province  paid  an  average 
stumpage  price  of  $4.65  per  thousand 
board  feet  last  year. 

Mr.  President,  we  all  know  the  situa- 
tion in  our  country  is  drastically  dif- 
ferent. Timber  purchasers  must  bid 
for  the  right  to  cut  federally  owned 
timber.  Environmental  costs  drive  up 
the  price  of  timber  to  be  cut,  and  esca- 
lation prices  in  the  marke^lace  are 
shared  with  the  Oovemment.  This 
leads  to  much  hliAier  rates  in  the 
United  States,  particularly  where  com- 
petition for  Oovemment  timber  is  in- 
tense. 

The  average  stumpage  price  for  the 
Southem  region  of  the  United  States 
was  $119  per  thousand  board  feet  last 
year  regardless  of  Oovemment  or  pri- 
vate ownership.  The  result  of  these 
differences  in  appraisal  and  selling 
methods.  Canadian  stumpage  prices 
are  $114  less  than  Southem  United 
States.  This,  Mr.  President,  is  a  subsi- 
dy in  its  rawest  form.  That  is  the 
story— $4.65  versus  $119  in  stumpage 
prices. 

Furthermore,  strict  environmental 
requirements  in  the  United  States  con- 
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tribute  to  the  increased  stumpage 
prlcet.  Before  the  VS.  Forest  Service 
can  offer  any  timber  for  sale,  our  laws 
require  that  they  conduct  a  battery  of 
studies.  Fish  and  wildlife  blolodsts. 
hydrologlsts.  landwrape  architects.  soU 
scientists.  civU  and  forest  engineers. 
recreaUonal  specialists,  and  range 
managers  as  well  as  professional  for- 
esters, entomologists,  and  forest  pa- 
thologists must  each  review  a  sale  pro- 
posal to  make  certain  that  it  will  meet 
all  of  the  applicable  SUte  and  Federal 
regulations. 

After  all  of  the  various  studies  have 
been  completed,  the  sale  must  then  be 
prepared.  Property  and  sale  bound- 
aries must  be  located  and  marked,  con- 
tracts must  be  drawn,  and  then  an  en- 
vironmental assessment  or  an  environ- 
mental impact  statement  must  be  pre- 
pared. The  additional  costs  attributa- 
ble to  these  activities  must  be  recov- 
ered through  increased  stimipage 
prices. 

On  the  other  hand.  Canadian  com- 
panies do  not  have  to  meet  such  strict 
environmental  standards.  They  are  al- 
lowed, under  their  leases,  to  operate  as 
they  see  fit  They  alone  decide  when, 
where,  what,  and  how  to  cut. 

Of  course,  I  am  wholeheartedly  in 
favor  of  the  high  standards  necessary 
to  protect  our  environment.  We  should 
feel  proud  to  live  in  an  environmental- 
ly aware  nation,  and  we  must  do  our 
best  to  protect  our  forests.  Neverthe- 
less, the  difference  between  these  two 
countries  pertaining  to  environmental 
regulation  does  contribute  to  the  dif- 
ference in  prices. 

On  top  of  these  regulatory  differ- 
ences between  the  United  States  and 
Canada,  the  strong  U.S.  dollar  has 
driven  the  rate  of  exchange  from  a  dif- 
ference of  about  10  to  12  percent  a  few 
years  ago  to  as  much  as  30  percent  last 
year,  thus  providing  some  advan- 
tages, even  when  all  other  costs  are 
equal. 

Canadian  firms  oi>erate  the  most 
modem  and  efficient  computerized 
and  laser  guided  sawmills  in  the  world. 
And  contrary  to  the  private  invest- 
ment required  In  such  plants  in  the 
United  States,  many  of  these  mills 
were  built  using  guaranteed  loans 
from  the  Provincial  or  crown  govern- 
ments. 

Mr.  President.  I  would  emphasize 
that  this  space  age  technology  is  an- 
other reason  for  cheaper  lumber.  Ac- 
cording to  the  International  Wood- 
workers in  Vancouver,  British  Colum- 
bia, the  productivity  per  man  hour  for 
Canada  mills  in  1984  averaged  378 
MBF  per  employee.  This  is  identical  to 
the  productivity  of  our  own  mills.  The 
advanced  technology  was  necessary  to 
bring  Canadian  mills  up  to  the  United 
States  productivity  standards. 

There  are  also  the  Canadian  reload 
yards  strategically  located  throughout 
the  best  marketing  areas  of  the  United 
States   and   the   operators   of   these 


reload  yards  are  not  required  to  tie  up 
a  single  cent  for  their  inventory  when 
markets  are  tight.  They  don't  pay  for 
anything  unless  it  is  sold.  This  is  quite 
a  contrast  to  the  cash-flow  require- 
ments of  our  own  free  market  produc- 
ers, this  further  helps  the  Canadians. 

These  factors  have  naturally  caused 
the  United  SUtea  to  be  inundated 
with  Canadian  lumber.  The  Canadian 
timber  Industry  has  increased  its  share 
of  the  United  SUtes  market  from  19 
percent  to  32  percent  and  this  number 
is  rapidly  growing.  In  the  past  5  years 
an  estimated  22.000  U.S.  jobs  have 
been  lost  nationwide  and  this  number 
is  increasing  dally  as  more  and  more 
plants  are  being  shutdown. 

Unless  Congress  passes  legislation  to 
address  this  problem  quickly,  more 
loggers,  truckdrlvers.  and  thousands  of 
sawmlU  workers  will  soon  be  in  the  un- 
employment line.  And  of  course  this 
will  effect  all  of  American  society. 

Bfany  of  America's  agricultural 
States,  such  as  Alabama,  are  depend- 
ent on  a  strong  forest  products  indus- 
try for  their  tax  base.  If  Canadian 
lumber  Imports  continue  to  infringe 
on  the  American  market,  funds  for 
education  and  schools,  for  local  gov- 
ernment and  county  road  construction 
that  come  from  the  sales  of  federally 
owned  timber  will  soon  be  gone.  Some- 
thing must  be  done. 

I  have  personally  contacted  the 
White  House  to  express  my  concern  in 
this  matter.  The  President,  however, 
failed  to  include  the  lumber  import 
problem  on  his  agenda  with  Prime 
Minister  Mulroney  at  a  recent  simmilt 
meeting.  I  later  contacted  Secretary  of 
Agriculture,  John  Blodi.  after  being 
informed  of  his  plans  to  meet  with 
Canada's  Minister  of  State  for  Forest- 
ry, Gerald  Merrlthew,  to  urge  him  to 
seriously  discuss  this  problem.  Again 
there  were  no  discussions. 

Mr.  President,  I  am  a  believer  in  free 
trade.  I  feel  It  is  the  backbone  of  the 
American  system,  but  free  trade  is  de- 
pendent upon  fair  play  by  all;  the 
rules  must  not  discriminate  between 
the  players.  In  this  matter  such  is  not 
the  case. 

So  until  Canadian  timber  merchants 
are  willing  to  play  by  the  rules  on 
their  own  volition,  we  must  take  neces- 
sary measures  to  protect  the  timber 
Industry  that  is  so  vital  to  our  great 
Nation. 


OORMAN  HOUSTON  JOINS  THE 
ALABAMA  SUPREME  COURT 

Itx.  HEFLIN.  Bdr.  President,  I  rise 
today  to  make  a  statement  that  is  very 
important  to  me  In  that  it  concerns 
not  only  a  close  friend,  but  also  an  in- 
stitution very  close  to  my  heart. 

As  my  colleagues  know,  from  1971  to 
1977  I  served  my  home  State  as  chief 
Justice  of  the  Alabama  Supreme 
Court.  Last  month,  on  September  12, 
my  friend  J.  Oorman  Houston,  of  Eu- 


faula.  AL,  was  appointed  to  complete 
an  imiexpired  term  as  an  associate  Jus- 
tice of  that  same  court.  I  do  not  be^ 
lieve  a  better  choice  could  have  been 
made. 

Judge  Houston's  connection  with  the 
court  on  which  he  now  serves  began  in 
August  1956,  when,  after  graduation 
from  the  University  of  Alabama 
School  of  Law,  he  was  chosen  to  serve 
as  law  clerk  to  my  predecessor  as  chief 
Justice,  Ed  Livingston.  After  1  year  in 
that  post,  Houston  served  3  years  as 
an  officer  in  the  U.S.  Air  Force  Office 
of  the  Judge  Advocate  General.  In 
1960,  he  began  the  private  practice  of 
law  in  his  hometown  of  Eufaula, 
which  he  continued  until  his  recent 
appointment. 

During  his  legal  career,  Gorman 
Houston  has  establish  a  reputation  as 
an  outstanding  attorney,  blessed  with 
an  analytical  mind,  a  gift  for  research, 
and  a  love  of  the  law.  His  fellow  attor- 
neys have  recognized  these  talents  in  a 
variety  of  ways.  He  Is  a  past  president 
of  the  Barbour  County  Bar  Associa- 
tion, and.  at  the  time  of  his  appoint- 
ment, was  serving  as  a  commissioner 
of  the  State  bar  and  as  one  of  three 
members  of  the  State  Bar  Disciplinary 
Commission. 

From  1079  through  1982,  he  was  a 
State  bar  examiner,  writing  and  grad- 
ing questions  in  the  areas  of  "Wills 
and  Trusts"  and  "Business  Organiza- 
tions." I  understand  from  young  Ala- 
bama attorneys,  who  had  to  answer 
those  questions  to  gain  their  license, 
that  Houston's  questions  were  always 
most  challenging. 

Outside  of  the  legal  field,  Gorman 
Houston  has  always  been  active  in 
conmiunity  and  civic  affairs.  From 
1964  to  1970,  he  served  as  a  member  of 
the  Eufaula  City  Council,  and  as 
mayor  pro  tem.  He  is  a  member  of  the 
Barbour  County  Hospital  Association, 
former  director  of  the  Eufaula  Water 
Works  and  Sewer  Board,  and  was  a 
member  of  the  Governor's  Committee 
on  Renovation  of  the  Alabama  State 
Capitol,  among  the  many  posts  he  has 
held. 

In  1979,  Gorman  was  named  "Eu- 
faula Citizen  of  the  Tear."  He  is  past 
president  of  the  Eufaula  Heritage  As- 
sociation, the  Eiifaula  Chamber  of 
Commerce,  the  Eufaula  Kiwanis  Club, 
the  Eufaula  Rotary  Club,  the  Advisory 
Council  of  the  Retired  Senior  Volun- 
teer Program,  and  the  Eufaula  Quar- 
terback Club.  Among  the  charities  he 
has  served  as  county  chairman  are  the 
American  Red  Cross,  the  March  of 
Dimes,  and  the  Boy  Scouts. 

Clearly,  Mr.  President,  Gorman 
Houston  has  been  a  model  citizen.  I 
am  Just  as  positive,  however,  that  his 
wife,  the  former  Marthur  Martin,  and 
his  two  children,  Mildred  Houston 
Sasser  and  James  Gorman  Houston 
III,  would  testify  that  he  has  also  been 
a  model  husband  and  father. 
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Mr.  President,  from  my  years  of 
legal  practice  in  Alabama,  along  with 
my  term  as  chief  Justice.  I  can  person- 
ally attest  to  the  abilities  and  talents 
of  Gorman  Houston.  In  fact.  I  can  also 
testify  to  his  political  skills,  since  he 
served  as  the  Barbour  County  chair- 
man of  my  reelection  effort  last  year. 

As  I  stated  earlier.  I  do  not  believe  a 
more  deserving  attorney  could  have 
been  chosen  to  serve  on  the  court.  I 
would  like  to  commend  Oovemor  Wal- 
lace for  the  qiudlty  of  his  selection, 
and  Gorman  Houston  on  his  most  de- 
served honor. 

I  ask  unanimous  consent  that  two 
newspaper  articles  and  a  letter  to  the 
editor,  all  from  the  Eufaula  Tribune, 
be  printed  in  full  in  the  Rkcoro. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

HoosTOR  Naiod  Justice 
(By  Allen  Culpepper) 

Eufaula  lawyer  J.  Oorman  Houston  Jr.  u- 
sumed  his  duties  as  usociate  Justice  of  the 
Alabama  Supreme  Court  Monday. 

Gov.  George  C.  Wallace  appointed  Hous- 
ton to  the  post  Sept.  13,  four  days  before 
Justice  T.  Eric  Embry  was  scheduled  to  step 
down. 

Houston  said  he  was  In  Atlanta  on  busi- 
ness when  he  learned  of  the  appointment 
and  was  surprised  completely.  Houston  has 
pledged  to  be  the  best  Justice  he  can  be  and 
to  always  "do  that  which  is  Just,  to  be  mer- 
ciful" and  to  give  Ood  the  thanks  and  glory 
for  the  opportunity  to  serve  on  the  court. 

"I  think  the  governor  made  a  good  choice 
in  picking  him  (Houston),"  Eufaula  attor- 
ney and  former  state  Supreme  Court  Justice 
Preston  C.  Clayton  said  Monday."He's  well 
qualified  for  the  place." 

Clayton  said  he  and  Houston  are  the  only 
Justices  from  the  Eufaula  area  "in  my  life- 
time." 

Houston,  the  first  state  Supreme  Coiut 
jtistlce  appointed  during  Wallace's  current 
term,  said  serving  on  the  court  has  been  a 
goal  for  him  since  he  worked  as  a  clerk  for 
then-Chief  Justice  Ed  Livingston  after  grad- 
uation from  law  school. 

A  native  of  Eufaula  and  a  partner  In  the 
firm  of  Houston  and  Martin,  Houston  has 
practiced  law  in  Eufaula  for  26  years. 

Houston,  52,  Is  a  member  of  the  American. 
Alabama  and  Barbour  County  bar  associa- 
tions, past  president  of  the  Barbour  County 
association,  former  state  bar  examiner,  state 
bar  commissioner  for  the  Third  Judicial  Cir- 
cuit and  a  member  of  the  state  Bar  Discipli- 
nary Commission. 

He  Is  admitted  to  practice  in  all  courts  in 
Alabama  and  in  the  United  States  Supreme 
Court  and  federal  district  and  circuit  courts, 
a  member  of  the  American  Trial  Lawyers 
Association  and  Defense  Research  Institute 
and  a  member  pf  the  Law  Institute  Commit- 
tee on  Recordation  of  Conveyances. 

Houston  received  his  post-secondary  edu- 
cation at  Auburn  University  and  the  Univer- 
sity of  Alabama  School  of  Law.  Before  that 
he  attended  Eufaula  High  School,  where  he 
played  varsity  football.  As  a  teenager  he 
achieved  the  rank  of  Eagle  Scout. 

Active  In  civic  affairs,  he  Is  president  of 
the  Barbour  County  Hospital  Association, 
1979  Eufaula  Citizen  of  the  Year,  and  is  a 
past  president  of  the  Eufaula  Heritage  Asso- 
ciation, the  Chamber  of  Commerce,  Kiwanis 
and  Rotary  clubs. 


He  was  chairman  of  the  Eufaula  Sesqul- 
oentennlal  in  1979  and  has  served  as  county 
chairman  for  the  Red  Cross.  March  of 
Dimes  and  Boy  Scouts.  He  also  served  as  a 
library  board  trustee  for  10  yean. 

Houston  was  attorney  for  the  Barbour 
County  Commissicm  for  17  years,  vice  chair- 
man of  the  Buf  uala  Water  Works  and  Sewer 
Boturd.  and  city  councilman  and  mayor  pro 
tempore  from  IBM  to  1967. 

He  is  an  active  lay  leader  at  the  First 
United  Methodist  Church,  where  he  has 
served  as  chainnan  of  the  administrative 
board  and  presently  serves  on  the  finance 
and  stewardship  committees.  He  has  taught 
Sunday  School  for  30  years. 

Houston  is  the  son  of  Mrs.  Oorman  Hous- 
ton Sr.  and  the  late  Mr.  Houston  and  is  mar- 
ried to  the  former  Marthur  Martin.  The 
Houstons  have  two  children.  James  Gorman 
Houston  ni  and  Mildred  Sasser. 

HousToa  Wnx  Bama  Hohok  to  Hokrowh 

Eufaulians  are  enthusiastic  over  the  ap- 
pointment of  Oorman  Houston  to  the  Ala- 
iMma  Supreme  Court.  Gov.  George  Wal- 
lace's surprise  announcement  was  well  re- 
ceived in  Eufaula.  where  Mr.  Houston  has 
built  a  successful  law  practice  and  made 
continuous  contributions  to  the  town's  civic, 
religious  and  social  life. 

While  the  appointment  was  a  surprise, 
both  to  Mr.  Houston  and  the  community. 
Eufaulians  concur  in  Gov.  Wallace's  ap- 
pointment to  this  important  position.  They 
feel  he  is  eminently  qualified  and  will  make 
an  outstanding  Justice.  Likewise,  The  Trib- 
une believes  Mr.  Houston  will  become  a  dis- 
tinguished Supreme  Court  Justice.  He  has 
the  Intellect,  the  desire  and  the  dedication 
such  a  position  needs. 

A  serious  student  of  the  law.  Mr.  Houston 
is  a  scholarly  nuui  who  understands  and 
likes  research.  He  has  the  qualifications 
needed  to  serve  on  the  high  court. 

The  Rev.  BlU  WaUis.  minister  of  Mr. 
Houston's  church.  First  United  Methodist 
Church,  perhaps  summed  up  the  feelings  of 
Elufaulians  on  the  unexpected  appointment: 
"Gorman  Houston  will  do  us  great  honor 
serving  in  that  capacity." 

One  enthusiastic  friend  of  the  newly 
swom-ln  Justice  quicUy  checked  with  Emily 
Post  to  determine  the  correct  way  to  ad- 
dress the  new  Justice  of  the  Alabama  Su- 
preme Court.  "Mr.  Justice,"  by  the  way.  Is 
correct.  However,  don't  expect  Eufaulians  to 
address  their  lifelong  friend  as  Mr.  Justice 
outside  the  courtroom.  After  all,  they  still 
call  the  governor  George,  not  Gov.  Wallace. 

Nevertheless,  Eufaulians  are  elated  over 
the  appointment,  while  taking  It  in  stride. 
They  know  their  fellow  townsman  is  fully 
capable  of  handling  the  demanding  position. 

Eufaula  and  Barbour  County  have  long 
provided  more  than  this  relatively  small  ge- 
ographic area's  share  of  state  and  national 
leaders.  Mr.  Houston  Is  but  the  latest  in  a 
long  list  of  notable  Barbour  Countlans  sin- 
gled out  to  serve  the  best  Interests  of  Ala- 
bama and  America.  Another  distinguished 
Eufaula  attorney,  Preston  Clayton  Sr.,  also 
served  on  the  Alabama  Supreme  Court. 

Mr.  Houston's  appointment  should  also  be 
well  received  among  the  members  of  the 
legal  profession  aroimd  Alabama.  A  past 
president  of  the  Barbour  County  Bar  Asso- 
ciation, he  has  served  as  state  bar  examiner 
and  Is  now  state  bar  commissioner  for  the 
Third  Judicial  Circuit.  He  was  also  one  of 
three  members  of  the  State  Bar  Discipli- 
nary Commissions. 

After  graduating  first  or  second  in  the 
1956  class  at  the  University  of  Alabama 


School  of  Law,  and  serving  as  president  of 
the  class  his  senior  year,  Mr.  Houston  hung 
out  his  shingle  In  his  hometown  of  Eufaula. 
He  Immediately  became  involved  in  commu- 
nity affairs.  In  1979.  Iw  was  honored  for  his 
contributions  to  the  community  in  being 
named  Eufaula  Citisen  of  the  Tear.  He  has 
served  as  president  or  head  of  practically 
every  organisation  or  group  in  town. 

The  Tribune  commends  Gov.  Wallace  on 
making  such  an  outstanding  appointment  to 
the  Alabama  Supreme  Court.  We  also  con- 
gratulate Mr.  Houston,  on  behalf  of  the 
community,  on  this  deserved  reeocnltion. 
We  feel  he  will  have  little  trouble  in  being 
elected  to  the  position  for  a  full  term.  We 
know  he  will  serve  with  distinction,  bringing 
honor  to  his  hometown. 

HousTOK  Paomsn  to  Maks  Best  Eptokt 

I  am  so  honored  to  have  been  appointed 
to  the  Alabama  Supreme  Court  by  Oover- 
nor  Wallace.  I  have  thanked  him  and  will 
continue  to  thank  him  for  this.  I  pledged  to 
Gov.  Wallace,  and  I  pledge  to  the  ciUwns  of 
my  native  and  beloved  City.  that,  with 
God's  help,  I  will  be  the  very  best  Supreme 
Court  Justice  that  I  am  capable  of  becom- 
ing—mentally,  physically,  spiritually  and 
morally. 

I  was  in  Atlanta  when  I  received  notice  of 
my  appointment,  and  it  was  neceoary  for 
me  to  charter  a  plane  to  Montgomery.  As  I 
was  flying  above  the  clouds  and  thinlring  of 
what  was  ahead.  Micah's  verse  kept  coming 
to  my  mind:  "He  hath  shown  thee.  O  man. 
what  is  good.  And  what  doth  the  Lord  re- 
quire of  thee  but  to  do  Justly,  to  love  mercy, 
and  to  walk  humbly  with  thy  God?" 

I  also  pledge  to  my  fellow  Eufaulians.  as  I 
have  pledged  to  Gov.  Wallace  that  I  will  en- 
deavor to  always  do  that  which  is  Just,  to  lie 
merciful,  and  to  give  God  the  thanks  and  to 
give  God  the  glory  for  making  everything 
possible. 

Tour  friend. 

GOKMAK  HOUSTOM. 


RECESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER.  The 
hour  of  12  noon  having  now  arrived, 
the  Senate  will  stand  In  recess  until  2 
pjn. 

Thereupon,  at  12:03  pjn.,  the  Senate 
recessed  until  2  p.m.:  whereupon,  it  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  [Mr.  CohdO. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 


DEBT  LIMIT  INCREASE-BAL- 
ANCED BUDGET  AMEND- 
MENTS 

Mr.  DOLE.  Mr.  President,  I  am  ad- 
vised that  the  distinguished  minority 
leader  and  some  members  of  the 
Democratic  Party  are  still  in  their 
policy  luncheon  discussing  what  we 
may  be  able  to  agree  upon.  Therefore. 
I  shall  suggest  In  a  moment  that  we 
stand  in  recess  until  2:30. 

Mr.  President,  I  wish  to  indicate,  as  I 
did  earlier  this  morning,  that  we  need 
to  do  something.  We  are  advised  by 
Treasury  that  today  there  is  going  to 
be  a  zero  balance  and  tomorrow  there 
is   going   to   be   a   negative   balance. 
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Treasury  hms  tenUtlvely  scheduled  an 
auction  for  tomorrow.  If  that  does  not 
occur,  as  I  understand  It.  the  Federal 
Reserve  Board  will  be  notified  and 
they  wUl  notify  41.000  banks  not  to 
honor  any  more  Federal  checks. 

So  it  is  getting  to  the  point  that  we 
ought  to  be  doing  something,  hopeful- 
ly passing  the  Oramm-Rudman  pro- 
posal today;  then,  after  that  and  only 
after  that,  doing  a  short  extension  of 
the  debt  ceiling  and  completing  action 
on  the  entire  bill  tomorrow.  I  hope 
that  we  can  reach  an  agreement. 

The  proposal  presented  to  me  by  the 
distbigulshed  minority  leader  was  only 
slightly  modified.  I  still  think  there 
were  too  many  amendments  included. 
I  hope  some  of  those  can  be  eliminat- 
ed. 

We  would  like  to  complete  action 
today  on  the  so-called  leadership 
amendment,  the  Oramm-Rudman 
amendment,  and  then  a  very  short  ex- 
tension with  a  time  agreement  that 
certain  amendments  and  only  those 
amendments  be  in  order  tomorrow, 
and  I  am  hopeful  that  final  passage 
would  come  by  5  o'clock. 

Mr.  SYMMS.  Will  the  distinguished 
majority  leader  yield? 
Mr.  DOLE.  I  am  happy  to  yield. 
Mr.  STMMS.  As  the  leader  knows.  I 
am  sjnnpathetlc  with  what  he  is  trying 
to  do.  But  I  believe  that,  in  this  in- 
stance, the  TreasiUT  Department  Is 
trying  to  pull  the  chain  of  the  Con- 
gress a  little  bit.  It  Is  absolutely  irre- 
sponsible of  the  Treasury  Department 
to  say  all  these  checks  are  not  going  to 
be  good,  because  what  the  bill  before 
the  Senate  calls  for  Is  to  raise  the  Fed- 
eral debt  celling  to  $2  trillion  for  fiscal 
year  1988.  That  is  spread  out  over  a 
period  of  12  months. 

There  is  no  calamity,  there  is  no 
problem.  I  said  on  this  floor  a  few  days 
ago.  what  happened  in  Mexico  City  is 
a  calamity.  If  the  U.S.  Oovemment 
were  put  in  a  position  where  it  had  to 
go  on  a  cash  basis  and  the  Secretary  of 
the  Treasury  had  to  start  establishing 
priorities,  he  does  not  have  to  bounce 
the  checks,  he  can  only  withhold  some 
funds,  operate  on  a  cash  basis,  and  get 
along  quite  nicely.  As  a  matter  of  fact, 
the  U.S.  citizens  would  have  $750  bil- 
lion over  the  next  few  months  if  they 
did  it  on  a  cash  basis. 

That  Is  a  lot  more  money  than 
people  outside  the  beltway  want.  I 
remind  the  leader.  I  think,  as  far  as  I 
am  concerned,  it  would  be  the  best 
thing  that  could  happen  if  we  never 
raised  the  debt  ceiling  again  and  let 
the  Treasury  Department  start  with- 
holding some  funds  and  run  the  fiscal 
affairs  of  the  Oovemment  untU  Con- 
gress comes  in  and  gets  some  responsi- 
bility. If  we  did  withhold  over  a  few 
years.  I  agree  it  would  be  a  much  more 
moderate  way  to  do  it.  We  continue  to 
put  it  off  and  put  u  off  luid  as  one 
person  here.  I  would  not  feel  a  little 
bit  bad  if  we  did  put  it  off  now. 


We  should  not  stand  by  and  let 
Treastiry  put  the  word  out  that  they 
are  going  to  have  to  default  all  these 
checks.  They  do  not  have  to  default  on 
all  of  them.  They  are  not  that  much  In 
debt.  The  Oovemment  has  a  big  reve- 
nue coming  in  every  day,  and  it  is 
scare  tactics  on  their  part  to  say  that 
we  absolutely  are  going  to  default  all 
the  checks  that  come  out  of  the  U.S. 
Treasury.  That  is  Just  not  a  fact.  It  is 
a  lot  of  poppycock. 

Mr.  DOLE.  I  thank  my  colleague 
from  Idaho.  I  believe  the  Treasury  De- 
partment has  never  been  this  close  to 
default.  But  obviously  there  would 
continue  to  be  receipts. 

As  I  imderst&nd  it,  they  Just  do  not 
have  a  plan  to  dispense  the  funds  if 
not  all  checks  could  be  honored.  How- 
ever, If  forced  to,  they  could  certainly 
develop  a  plan  and,  as  the  Senator 
from  Idaho  indicates,  honor  some  of 
the  obligations. 

Mr.  President,  I  move  that  we  stand 
In  recess  until  2:30. 

Mr.  MELCHER.  Mr.  President,  will 
the    majority    leader    withhold    that 
imtll  I  can  respond? 
Mr.  DOLE.  Yes,  Mr.  President. 
Mr.  MELCHER.  I  thank  the  majori- 
ty leader. 

Would  it  be  possible  to  consider, 
since  there  Is  no  way  to  offer  an 
amendment  at  this  time  to  the  basic 
bill,  the  debt  ceiling  bill,  would  there 
be  any  way,  while  we  are  deliberating 
how  we  are  going  to  dispose  of  the 
Oramm-Rudman-Holllngs  amendment, 
to  offer  amendments  to  the  debt  ceil- 
ing bUl  Itself  that  wIU  be  offered  in 
any  case  after  we  have  disposed  of  the 
Oramm-Rudman-Holllngs  amend- 

ment? In  other  words,  would  there  be 
any  way  the  majority  leader  might  see 
to  allow  that  to  happen?  Because  we 
have  been  here  5  days  and  these 
amendments  are  here.  They  are  going 
to  be  offered.  I  do  not  think  any  of  us 
wants  excessive  amounts  of  time. 

Mr.  DOLE.  Allow  what  to  happen, 
Mr.  President? 

Mr.  MELCHER.  Allow  amendments 
to  be  offered  to  the  debt  ceUlng  bill.  It 
has  been  5  days  that  we  have  not  been 
able  to  offer  an  amendment. 

For  instance,  a  minimum  tax  on  cor- 
porations that  are  not  paying  any  tax 
now.  We  know  that  amendment  will  be 
offered.  I  am  asking  whether  there  is 
any  way  that  the  majority  leader 
could  see  to  set  aside  this  nightmare 
long  enough  to  take  up  amendments 
we  are  going  to  be  considering  anyway 
before  we  are  all  done? 

Mr.  DOLE.  Oh,  no,  as  far  as  the  ma- 
jority leader  is  concerned,  Mr.  Presi- 
dent, we  are  going  to  consider  the 
leadership  proposal  from  the  other 
side  and  the  Oramm-Rudman  amend- 
ment. Then  we  hope  to  have  a  short 
extension  of  the  debt  ceiling  and  then 
other  amendments.  We  are  not  going 
to  set  aside  the  pending  amendments 
to  start  taking  up  other  amendments. 


If  we  do  not  adopt  the  underlying 
Oramm-Rudman-Hollings  amendment, 
there  will  not  be  a  short-term  exten- 
sion of  the  debt  limit  agreed  to  by  this 
side.  There  will,  however,  be  an  oppor- 
tunity for  amendments  after  we  have 
done  that. 

I  think  that  is  the  reason  we  are 
asking  for  the  recess.  It  is  my  under- 
standing that  the  Senator's  leader 
wanted  an  additional  30  minutes  to 
discuss  some  kind  of  agreement.  I  do 
not  think  we  ought  to  argue  about  it 
on  the  floor.  

Mr.  MELCHER.  But  remember  that 
while  a  lot  of  us  wish  to  make  modifi- 
cations of  the  Oramm  amendment 
that  I  understand  the  drafters  have 
agreed  to,  a  lot  of  us  are  ready  to  go  at 
any  time.  But  that  still  does  not  get 
the  bill  out  of  here,  whether  it  Is  the 
short  form  or  whatever. 

Mr.  DOLE.  I  am  hopeful  that  we  can 
complete  action  by  tomorrow  evening 
and  that  we  will  have  had  time  to  con- 
sider the  Senator's  amendment  which 
I  believe  calls  for  a  minimum  tax. 

Mr.  MELCHER.  I  thank  the  majori- 
ty leader  for  yielding.  I  make  this  in- 
quiry because  I  know  that,  come  to- 
morrow, everybody  is  going  to  be 
saying,  why  offer  another  amend- 
ment? There  is  some  basic  reason  for 
offering  an  amendment  to  reduce  this 
deficit  to  be  effective  now.  If  we  are 
crowded  into  a  situation  where  there 
are  10  minutes  on  a  side,  it  does  not 
really  allow  a  debate. 

Mr.  DOLE.  We  will  have  the  tax 
reform  bill  up  maybe  later  this  year. 
That  might  be  a  good  time  to  offer  tax 
amendments. 

Mr.  MELCHER.  I  have  been  hearing 
that  we  are  going  to  have  a  vote  on 
this  correction  of  minimum  taxes  for 
corporations  which  are  profitable  and 
pay  absolutely  no  Federal  Income 
taxes  for  a  little  over  a  year,  so  I  think 
there  would  be  a  chance  to  solve  that 
on  this  particular  bill. 


EXECUTIVE  CALENDAR 
BACKLOO 

Mr.  OOLDWATER.  Will  the  Sena- 
tor yield? 

Mr.  DOLE.  Yes^ 

Mr.  OOLDWATER.  Mr.  President,  I 
wish  to  ask  my  leader  if  he  would  talk 
to  the  minority  leader  about  allowing 
us  to  approve  thousands  of  promotions 
in  the  military.  A  great  number  of 
people  want  to  retire,  but  they  cannot 
retire  in  the  ranks  that  they  now  hold 
because  the  minority  leader  is  object- 
ing to  any  approvals  of  matters  on  the 
Executive  Calendar. 

I  do  not  think  it  is  fair.  If  he  wants 
to  object  to  the  appointment  of  judges 
or  other  appointments.  I  will  not  quar- 
rel with  him.  When  a  man  has  served 
his  country  for  30  or  35  years  and 
wants  to  retire  in  his  grade  but 
cannot,  and  therefore  has  to  retire  at 
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a  grade  lower,  it  is  not  so  much  the 
money;  it  is  a  feeling  of  being  let  down 
by  his  country  that  he  has  served  for 
so  long. 

I  have  talked  to  the  Senator  from 
West  Virginia  about  this  on  about 
three  different  occasions.  I  do  not 
blame  him  for  being  upset  about  the 
President  making  appointments  when 
we  are  not  here.  But  that  has  been 
going  on  for  a  long,  long  time.  I  wish 
the  majority  leader  would  use  the  in- 
fluence he  obviously  has  with  the  mi- 
nority leader  and  get  some  of  these  ap- 
proved. 

Did  the  majority  leader  hear  me? 

Mr.  DOLE.  Yes.  I  am  about  ready  to 
respond. 

We  have  a  problem.  I  have  also  dis- 
cussed this  with  the  distinguished  mi- 
nority leader.  He  has  a  problem  with 
the  White  House  on  recess  wpoint- 
ments.  I  will  put  in  the  Rccors  the 
statement  Just  received  from  the 
White  House  which  takes  strong  ex- 
ception to  the  action  by  the  distin- 
guished minority  leader,  pointing  out 
that  this  is  the  largest  backlog  of  Pres- 
idential appointments  in  modem  his- 
tory. We  are  holding  up  5,750  nomina- 
tions in  the  Air  Force,  Army,  Navy, 
Marine  Cori>s,  and  Coast  Ouard  which 
have  been  reported  out  and  placed  on 
the  Secretary's  desk.  We  have  asked 
the  Defense  Department  to  give  us  the 
States  those  people  are  from  who  are 
being  denied  their  promotions  so  that 
people  can  notify  Senators  and  Con- 
gressmen who  may  be  interested  in 
helping  us  get  these  people  promoted. 
It  seems  to  me  there  is  no  reason  to 
hold  up  those  particular  nominations 
or  even,  say,  the  Judges.  The  Judges 
are  not  necessarily  White  House  ap- 
pointments. 

I  have  discussed  this  with  the  distin- 
guished minority  leader,  and  I  do  hope 
that  by  failure  to  act  we  are  not  in 
effect  reducing  benefits  for  anybody 
who  may  be  retiring.  We  are  reducing 
benefits  for  those  who  should  have 
haul  pay  raises  a  month  ago.  They 
have  been  denied  that  pay  raise  for 
that  much  time. 

Mr.  GOLDWATER.  I  think  the  Sen- 
ator can  understand  the  dilemma  in 
which  a  man  finds  himself  when  he 
has  given  his  life  service  to  the  coun- 
try and  he  wants  to  retire,  but  he  does 
not  like  the  people  back  home  to 
think,  well,  someplace  I  goofed  off  be- 
cause I  lost  a  star,  or  I  went  from  a 
colonel  to  a  lieutenant  colonel  or  a 
captain  to  a  first  lieutenant  and  when 
I  have  done  nothing  wrong  at  all;  it  is 
just  the  minority  leader  mad  at  the 
White  House.  Well,  I  am,  too,  once  in 
a  while,  but  I  do  not  hold  up  things. 

Mr.  DOLE.  We  are  holding  up  16  dis- 
trict and  circuit  judges.  We  are  hold- 
ing up  Senator  Pell's  cousin.  Maybe 
he  could  speak  to  the  minority  leader 
about  that.  There  are  a  number  of 
nominations  being  held.  We  have  been 
trying  to  bring  the  White  House  to- 


gether with  the  distinguished  minority 
leader  to  discuss  his  concerns  and  have 
not  been  able  to  do  so. 

I  ask  unanimous  consent  to  have 
printed  in  the  Rbcoro  at  this  point  the 
White  House  statement  which  has  Just 
been  released. 

The  President  points  out  through 
the  statement  that  George  Washing- 
ton even  made  some  recess  appoint- 
ments and  that  President  Carter  made 
recess  appointments. 

Mr.  GOLDWATER.  So  did  Lyndon 
Johnson. 

Mr.  DOLE.  I  assimie  they  all  did. 
But  they  did  not  cite  all  of  them  in 
here.  

lit.  OOLDWATE31.  I  thank  my 
leader. 

Mr.  DOLE.  The  Senator  called  that 
to  my  attention  at  noon.  I  certainly 
will  take  it  up  with  the  distinguished 
minority  leader. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 

STATnCKHT  BY  TRX  PUHCIPAL  DXTUTT  PUSS 
SSOICIAXT 

The  Preaident  Is  deeply  displeased  that  70 
key  appointments  touchins  virtually  every 
area  of  the  Executive  Branch  are  being  de- 
liberately held  up  by  Senate  Democratic 
Leader  Robert  Byrd.  These  are  Aaaiatant 
Secretaries.  Ambassadors,  Federal  C^ircuit 
and  District  Judges,  and  members  of  impor- 
tant agencies,  commissions  and  boards.  Over 
5,000  mid-level  career  military  personnel 
alone  are  being  denied  promotions  and  pay 
raises.  It  Is  the  largest  backlog  of  Presiden- 
tial appointments  in  modem  history. 

Senator  Byrd  has  decided  to  block  these 
and  other  nominations  because  of  what  he 
terms  his  "deep  concern"  about  the  seven 
recess  appointments  made  last  August. 

The  President's  power  to  make  recess  ap- 
pointment is  grounded  In  the  Constitution, 
and  this  issue  was  decided  long  ago.  Oeorge 
Washington  made  three  recess  appoint- 
ments between  the  sessions  of  the  Pint 
Congress.  President  Carter  made  17  direct 
appointments  during  temporary  Senate 
breaks.  Including  a  Cabinet  member.  Fifteen 
recess  appointments  have  been  made  to  the 
United  States  Supreme  Court,  including  one 
sitting  Justice. 

President  Reagan  did  not  evade  the  Sen- 
ate's power  to  confirm.  The  individuals  he 
appointed  had  already  been  nominated 
before  the  recent  Senate  recess— the  Senate 
just  hadn't  acted  on  the  nominations.  And 
those  appointees  were  renominated  when 
the  Senate  returned. 

The  Constitution  speaks  without  equivo- 
cation on  the  power  and  right  of  the  Presi- 
dent to  make  recess  appointments.  The 
courts  have  held  the  President  has  the 
power.  And  history  dating  to  the  First  Presi- 
dent confirms  it.  These  individuals  stand 
ready  to  serve. 

The  President  respectfully  requests  Sena- 
tor Byrd's  cooperation  In  freeing  up  his 
nominations  without  further  delay. 


2:30  p.m.;  whereupon,  the  Senate  : 
sembled.  when  called  to  order  by  the 
Presiding  Officer  [Mr.  Cohkh]. 

Mr.  DOLE.  Mr.  Preaident.  the  distin- 
guished minority  leader  is  still  In 
caucus.  I  think  in  deference  to  what 
we  hope  may  be  progress,  I  ask  unani- 
mous consent  that  the  quorum  call  be 
deferred  until  2:45  pjn.  imder  rule 
XXII. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  If  the 
Senator  will  hold  a  minute,  there  was 
an  order  in  existence  that  required 
calling  of  the  quorum  at  2:45  p  jn. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  that  be  de- 
layed untU  3  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  New  TortL 


RECESS  UNTIL  2:30 

Mr.  DOLE.  Mr.  President.  I  move 
the  Senate  stand  in  recess  until  2:30 
p.m. 

The  motion  was  agreed  to.  and  at 
2:14  p.m..  the  Senate  recessed  until 


THE  GRAMM-RUDMAN-HOLLINaS 
AMENDMENT 

Mr.  MOYNIHAN.  Mr.  President.  I 
wish  to  take  the  occasion  of  the  con- 
tinued discussion  of  the  proposal  of 
Mr.  Gramm  and  others  to  make  a 
simple  and  explicit  explanation— as 
simple  as  I  can  imagine,  and  it  does 
not  seem  to  me  to  be  complex— of  the 
essential  facts. 

Although  presented  to  us  as  a  pro- 
posal for  reducing  the  deficit  of  the 
coming  year,  this  proposal  will  do 
nothing  of  the  kind  for  the  next  2 
years.  Indeed,  this  proposal  perpet- 
uates a  practice  in  which  we  continual- 
ly vow  to  bring  about  some  great 
change  in  the  public  finances,  2.  3.  or  4 
years  hence,  but  not  next  year.  In  the 
case  of  Bdr.  Gramm's  proposal,  the  dis- 
tinguished and  learned  Senator  from 
Texas,  not  only  do  we  increase  the  def- 
icit allowed  in  fiscal  year  1986,  but  we 
make  no  reduction  of  any  kind  in 
fiscal  year  1987. 

Here  is  the  simple  arithmetic  of  this 
proposal:  In  the  present  proposal  by 
the  Senator  from  Texas  on  page  11, 
line  9  and  line  10.  we  learn  that  the 
proposal  would  establish  a  deficit  ceil- 
ing for  this  fiscal  year  of  $180  bilUon. 
On  page  23  we  are  told  that  the  deficit 
will  be  considered  "sUtistlcally  signifi- 
cant" only  If  the  average  deficit  pro- 
jection by  CBO  and  OMB  for  fiscal 
year  1986  exceeds  $180  billion  by  7 
percent.  The  "trigger"  deficit  for  fiscal 
year  1986  under  the  Oramm  proposal 
is  therefore  $193  billion. 

It  so  happens  that  the  budget  reso- 
lution we  have  Just  adopted  calls  for  a 
deficit  of  about  $172  billion  for  fiscal 
year  1986.  So  the  Gramm  proposal 
would  actually  allow  us  to  Increase  the 
deficit  for  fiscal  year  1986  by  some  $21 
billion— $21  billion  more  than  we  have 
already  resolved  to  permit. 
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Th«t  is  rather  striking,  and  it  does 
raise  questions  of  good  faith  or  compe- 
tence. I  do  not  know  which. 

Now  let  us  look  at  what  would 
happen  in  fiscal  year  1987,  which 
begins  5  weeks  before  the  1986  con- 
gressional election. 

First,  the  amendment  calls  for  defi- 
cit celling  of  $144  billion.  The  margin 
of  "sUtistlcal  significance,"  using  the 
proposal's  own  terms,  would  be  5  per- 
cent. That  means  that  spending  reduc- 
tions would  be  triggered  only  if  the 
OMB  and  CBO  directors  forecast  a 
deficit  greater  than  $144  billion  plus  5 
percent,  which  comes  to  $151.2  billion. 

But  the  present  average  of  the  Con- 
gressional Budget  Office  and  the  OMB 
deficit  projection  for  fiscal  year  1987— 
and  the  amendment  instructs  us  to 
take  such  an  average  on  lines  6-11  of 
page  24— that  comes  to  exactly  $151 
billion.  So,  no  cuts  would  be  required 
in  fiscal  year  1987.  This  is  surely  more 
than  accident.  No  cuts  in  fiscal  year 
1986.  and  none  in  fiscal  year  1987. 
These  numbers  are  known  and  there  is 
no  reason  they  would  not  be  known  to 
the  authors  of  the  amendment. 

Let  me  cite  the  sources  for  these 
projections. 

On  August  15,  1985,  the  Congres- 
sional Budget  Office,  in  its  "Economic 
and  Budget  Outlook:  An  Update," 
forecast  a  $163  biUion  deficit  for  fiscal 
year  1987.  On  August  30.  the  Office  of 
Management  and  Budget  forecast  a 
deficit  of  $139  billion  for  the  same 
year,  in  the  "Mid-Session  Review  of 
the  1986  Budget. ' 

If  you  add  $163  to  $139  billion  and 
divide  by  2— to  average  the  figures— 
you  come  up  with  $151  billion,  which 
is  to  say  exactly  the  permitted  deficit 
under  this  deficit  reduction  package. 

Mr.  President.  I  do  not  know  that  in 
the  present  level  of  discussion  of  this 
subject  anyone  will  much  note  such, 
but  I  think  we  should  care  if  we  do  not 
note  that  we  are  talking  about  some 
massively  important  changes  in  the 
mechanics  of  Government,  and  they 
will  have  massive  consequences  when 
the  time  comes. 

But  it  is  being  very  carefully  ar- 
ranged that  such  time  does  not  come 
for  2  full  years  hence. 

That  strikes  me  as  a  political  Judg- 
ment that  belies  the  stated  concerns 
of  the  authors  of  the  amendment  and 
their  sponsors  on  both  sides  of  the 
aisle.  If  you  want  to  reduce  a  deficit 
and  you  go  out  of  your  way  to  make  it 
possible  to  increase  the  deficit  In  the 
fiscal  year  Just  begun,  and  require 
nothing  to  be  reduced— according  to 
present  projections— In  the  fiscal  year 
to  follow,  what  have  you  done?  You 
have  arranged  for  reductions  to  take 
place  after  an  election,  cuts  that  will 
be  received  with  a  measure  of  horror 
in  some  parts  of  this  Government.  Not 
in  the  domestic  programs  that  have 
been  so  much  under  assault  In  recent 
years;  they  have  been  assaulted  about 


as  much  as  a  body  and  soul  will  take, 
as  Mr.  Stockman  observed  last  week 
on  ABC  television. 

To  the  contrary,  the  great  reduc- 
tions In  the  outyears  will  come  in  na- 
tional defense  and  foreign  relations. 

Tou  will  find  that  the  capacity  of 
the  United  States  to  act  convincingly 
In  the  world  will  have  been  sharply  re- 
duced. All  of  the  central  rhetoric  of 
this  administration  about  American 
strength  and  American  purposes  will 
have  been  debilitated  by  a  fundamen- 
tal fact.  You  cannot  reduce  to  near  in- 
consequence the  size  and  resources  of 
the  American  Government  at  home 
without  affecting  Its  position  abroad. 
Not  be  able  to  see  that,  not  to  under- 
stand and  care  about  that  does  not,  it 
seems  to  me,  add  distinction  to  the  de- 
liberations in  this  Chamber. 

Mr.  President.  I  really  do  wonder 
why  we  cannot  see  that  we  have 
before  us  a  measure  which  Is  threaten- 
ing to  do  two  things:  One  is  to  help 
bring  about  the  continuation  of  a  po- 
litical majority  in  this  Chamber.  That 
is  a  perfectly  legitimate  and  natural 
function  of  a  legislative  body.  But  to 
do  so  by  a  form  of  near  misrepresenta- 
tion seems  to  be  unworthy  of  any  elec- 
toral ambitions.  If  there  was  any 
desire  to  reduce  the  deficit,  why  not 
begin  now?  Why  not  begin  this  year? 
Why  allow  the  deficit  to  actually  in- 
crease this  year? 

If  not  this  year,  why  not  next  year? 

Once  you  have  seen  there  is  no  defi- 
cit reduction  at  all  required  by  this 
measure  for  this  fiscal  year  and  the 
following  one,  you  recognize  that 
there  is  something  either  not  serious 
or  seriously  deceptive  in  this  measure. 

Second,  look  at  what  will  be  required 
in  the  outyears  when  we  divide  the 
budget  outlays  between  the  relatively 
tmcontrollable  and  the  relatively  con- 
trollable. We  provide  only  that  one- 
half  of  the  cuts  come  from  the  auto- 
matic adjustments  in  the  first  catego- 
ry, which  Is  roughly  75  percent  of 
total  outlays,  and  that  an  equal  reduc- 
tion must  come  out  of  the  remaining 
quarter  of  the  budget,  the  great  por- 
tion of  which  is  defense.  With  respect 
to  domestic  matters  there  are  domestic 
matters  which  are  hardly  optional. 
You  can  abolish  the  Immigration  and 
Naturalization  Service  and  save  a  little 
money.  You  can  abolish  the  Federal 
Aviation  Administration  and  let  air- 
ports work  those  things  out  on  their 
own.  You  can  abolish  the  FBI.  You 
can  put  an  end  to  the  Drug  Enforce- 
ment Administration.  And  there  are 
other  optional  matters  of  that  kind 
which  In  fact  are  not  optional. 

We  are  not  going  to  abolish  the  Im- 
migration and  Naturalization  Service. 
We  are  not  going  to  get  rid  of  the  FBI. 

Funding  for  programs  which  make 
up  our  policy  of  foreign  relations  will 
take  very  awful  whacks.  These  pro- 
grams are  going  to  encounter  the  Iclnd 
of  shocks  that  will  be  felt  around  the 


world  when  it  is  understood  that  the 
United  States  has  decided  to  com- 
mence once  again  a  long  decline  In  de- 
fense outlays.  Otherwise  we  would 
surely  be  entering  the  nineties  as  the 
world's  largest  debtor.  We  have  to  pay 
our  contractors.  We  will  wonder  what 
happened  to  that  vaunted  and  strong 
America  which  was  to  have  com- 
menced at  the  outset  of  this  decade. 

It  is  with  a  sense  of  destiny,  as  if  we 
are  tainted,  that  I  observe  our  behav- 
ior in  this  regard.  It  is  possible  for  a 
rational,  reasoning  person  to  look  at 
what  is  proposed  and  say,  "I  see  there 
will  be  no  cut  in  expenses  this  fiscal 
year,  though  there  may  be  Increases  in 
spending  to  worsen  the  situation: 
there  will  be  no  cuts  in  defense  in  the 
next  fiscal  year,  but  thereafter  there 
will  be  very  sharp  cuts  which  fall 
almost  entirely  in  the  field  of  national 
defense  and  foreign  relations." 

Think  of  the  diplomatic  achieve- 
ments of  the  United  States  in  the  past 
decade  or  so,  there  are  not  that 
many— save  that  the  rough  mainte- 
nance of  world  peace  is  an  achieve- 
ment, and  it  is,  a  continuing  achieve- 
ment. We  did  have  the  very  large 
achievement  of  the  Camp  David  ac- 
cords when  President  Carter  and  Sec- 
retary of  State  Vance  successfully 
brought  about  an  agreement  between 
Egypt  and  Israel  which  effectively  put 
an  end  to  the  possibility  of  a  major 
war  in  the  Middle  East.  That  was  an 
enormous  achievement.  It  is  continu- 
ously under  pressure,  but.  neverthe- 
less, it  holds. 

Part  of  that  agreement  was  that  the 
United  States  would  contribute  very 
heavily  to  the  economies  and  to  the 
military  capacity  of  both  those  na- 
tions, and  we  do.  Of  the  foreign  assist- 
ance the  United  States  gives  to  other 
countries,  about  two-thirds  goes  to 
Egypt  and  Israel  alone.  The  rest  is 
largely  used  up  by  rental  agreements 
for  foreign  bases  in  places  such  as  the 
Philippines. 

When  you  start  making  sharp  and 
mandated  reductions  in  this  small  area 
of  the  budget,  being  one-quarter  of 
four  quarters— and  the  domestic  areas 
are  Just  things  that  you  will  not  elimi- 
nate—you  simply  will  not  put  an  end 
to  the  Immigration  and  Naturalization 
Service— you  are  going  to  find  yourself 
cutting  programs  for  conducting  for- 
eign affairs.  You  will  find  yourself  re- 
treating from  the  world.  You  are  going 
to  find  yourself  being  driven  from 
places  In  the  world  by  virtue  of  a  self- 
inflicted  weakness  which  will  originate 
in  decisions  being  made  in  this  Cham- 
ber in  the  next  few  days. 

We  luiow  where  the  votes  are.  Votes, 
in  effect,  have  been  cast.  On  this  side 
of  the  aisle,  we  have  only  asked  for 
Just  a  few  days  to  discuss  a  major 
piece  of  legislation  which  was  only 
printed  as  of  Sunday:  a  piece  of  legis- 
lation on  which  there  have  been  no 
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hearings,  and  which  changes  every 
hour  so  we  do  not  know  precisely  what 
it  calls  for. 

We  will  pass  the  blU.  We  know  that. 
It  will  have  no  effect  this  year.  It  will 
be  pleasing  this  year  because  expendi- 
tures will  rise,  if  we  should  choose. 
Next  year  it  will  have  no  impact  on 
what  we  have  already  agreed  to. 

But  out  there  in  the  1990's.  you  will 
see  a  decline  of  the  American  Repub- 
lic, and  then  think  back  and  remember 
that  it  began  on  this  floor  in  the 
month  of  October  1985. 

I  see  my  distinguished  friend  from 
Tennessee  In  on  the  floor. 

Mr.  GORE.  Will  the  Senator  yield 
for  a  question? 

Mr.  MOYNIHAN.  I  am  happy  to. 

Mr.  OORE.  The  reason  I  ask  this 
question  is  because  I  find  the  numbers 
used  by  my  colleague  from  New  York 
rather  startling.  The  American  people 
have  been  given  the  impression  that 
the  Oramm-Rudman-Holllngs  amend- 
ment calls  for  immediate  sacrifices 
and  deep  cuts  in  the  budget  deficit  to 
take  us  down  to  a  zero  deficit  in  a  few 
short  years. 

But  according  to  the  figures  which  I 
Just  heard  quoted  by  the  Senator  from 
New  York,  the  pending  amendment 
would  require  no  cuts  in  the  deficit 
this  year  and  no  cuts  in  the  deficit 
next  year.  In  fact,  no  cuts  of  any  kind 
until  the  elections  are  over  with  in  No- 
vember of  1986.  So  the  result  would  be 
loud  proclamations  of  deep  cuts  In  the 
deficit  but  no  pain,  no  sacrifice,  and  no 
real  effect  on  the  deficit  until  after 
the  election  in  November  1986.  Is  that 
what  the  Senator  from  New  York  con- 
cludes from  looking  at  the  analysis  of 
the  actual  effect  of  this  amendment? 

Mr.  MOYNIHAN.  I  thank  my  distin- 
guished, learned  friend  from  Tennes- 
see. It  is  worse  perhaps  than  he  de- 
scribed. It  allows  the  budget  deficit  to 
grow  by  $21  billion  this  fiscal  year  and 
does  not  cut  it  a  penny  in  the  fiscal 
year  that  follows. 

The  majority  leader  has  arrived  on 
the  floor  Just  in  time  to  see  this  collo- 
quy come  to  an  end  and  I  do  not  really 
blame  him. 

Mr.  DOLE.  No.  Mr.  President,  I  ar- 
rived Just  in  time  to  ask  unanimous 
consent  that  the  quonmi  call  which 
was  ordered  for  2:30  be  postponed  now 
until  3:15  p.m.  I  understand  the  minor- 
ity leader  has  arrived  from  his  confer- 
ence and  we  may  be  able  to  discuss 
when  we  can  get  a  vote.  If  not,  we 
shall  have  a  quorum  call. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished majority  leader.  Would  he  like 
to  Join  the  discussion? 

Mr.  EMDLE.  I  would  rather  not,  Mr. 
President. 

Mr.  MOYNIHAN.  I  understand  he 
would  not  like  to  Join.  As  he  said, 
there  comes  a  time  when  people  will 
read  this  amendment.  Mr.  Leader,  I 


have  to  tell  you,  as  you  predicted  on 
Saturday,  something  awful  has  hap- 
pened: We  have  begun  to  read  the 
amendment. 
Mr.  DOLE.  It  is  a  big  mistake. 

Mr.  MOYNIHAN.  Let  us  give  the 
majority  leader  the  numbers,  Mr. 
President. 

Mr.  GORE.  Will  the  Senator  yield 
before  the  majority  leader  leaves  the 
floor,  because  I  want  to  give  him  an 
opportunity  to  respond?  These  are 
startlbig  disclosures.  The  majority 
leader  was  not  on  the  floor  when  the 
Senator  from  New  York  described  the 
pending  amendment.  I  think  the  ma- 
jority leader  ought  to  have  the  oppor- 
tunity to  rebut  these  assertions  if 
indeed  they  are  not  correct  as  shown 
by  the  analysis. 

The  pending  amendment  would  re- 
quire no  cuts  at  all  in  the  deficit  either 
this  year  or  next  year,  or  until  after 
elections  in  November  1986.  If  that  is 
not  the  case,  then  I  believe  we  ought 
to  hear  from  the  majority  leader  and 
give  him  an  opportimity  to  rebut 
that— if  it  is  not  the  case. 

I  thank  my  colleague  for  yielding. 

Mr.  MOYNIHAN.  There  wiU  be  a 
moment  of  silence  while  we  await  the 
response  of  our  good  friend. 

Mr.  DOLE.  Mr.  President,  unfortu- 
nately, I  missed  most  of  the  debate.  I 
say  unfortunately,  I  missed  much  of 
it— I  am  not  certain. 

I  would  be  happy  to  review  the 
record  which  has  been  made  by  my 
colleagues. 

Mr.  MOYNIHAN.  Will  the  majority 
leader  allow  me  to  encapsulate? 

Mr.  DOLE.  I  would  rather  deal  with 
the  minority  leader  since  we  have  been 
waiting  about  24  hours  to  understand 
what  we  are  going  to  do  here. 

Mr.  MOYNIHAN.  This  wUl  take 
about  30  seconds. 

Mr.  DOLE.  I  think  I  shall  defer. 

Mr.  MOYNIHAN.  That  is  a  charac- 
teristically good  natured  and  open  re- 
sponse, but  let  us  say,  it  is  time  it  was 
known  by  the  American  public  and  re- 
ported to  the  American  public  that 
this  proposal  provides  for  a  means  to 
increase  the  allowable  deficit  in  this 
fiscal  year  Just  begun,  8  days  ago,  by 
$21  billion.  Our  budget  resolution, 
adopted  in  Aug\ist,  calls  for  a  maxi- 
mum deficit  of  $172  billion  for  this 
fiscal  year.  The  Gramm  amendment 
allov/s  it  to  rise  to  $193  billion.  That  is 
$21  billion  more. 

Mr.  GORE.  Will  the  Senator  yield 
further? 

Mr.  MOYNIHAN.  Surely. 

Mr.  GORE.  If  the  Senator  were 
standing  for  reelection  in  November 
1986  and  had  participated  in  designing 
the  fiscal  policies  which  have  created 
the  current  disaster  that  this  Nation  is 
facing— $200  billion  deficits  year  after 
year  after  year— and  he  saw  on  the  po- 
litical horizon  the  necessity  of  explain- 
ing his  actions,  which  had  created  this 
fiscal  catastrophe,  would  he  find  it  at- 


tractive to  be  able  to  say  to  his  con- 
stituents, "Do  not  worry  about  that.  I 
voted  for  a  plan  that  is  going  to  solve 
this  whole  problem?"  And  then  to 
have  that  plan  not  have  any  effect 
whatsoever  on  the  deficit  until  after 
the  voters  went  to  the  polls;  would 
that  not  be  an  attractive  political  pros- 
pect to  have  a  sham,  as  it  were? 

Mr.  MOYNIHAN.  I  have  to  say  to 
my  friend  from  Tennessee,  If  it  Is  not 
that,  what  is  it?  We  have  stood  on  this 
floor  several  days  now,  since  we  got 
the  bill  printed,  since  we  looked  at  it. 
We  find  it  allows  a  $21  billion  increase 
in  the  deficit  this  year  and.  Just  by  a 
most  happy  circumstance  of  arithme- 
tic. It  does  not  reduce  It  a  penny  In  the 
fiscal  year  1987  to  follow.  And  we  get 
silence  from  the  other  side.  We  get  no 
answer,  because  there  is  no  answer. 
Because  the  answer,  I  say,  is  the  obvi- 
ous one,  which  the  Senator  from  Ten- 
nessee cannot  have  taken  any  pleasure 
in  expounding,  but  which  is  clearly 
the  case:  This  gets  you  through  the 
1986  election,  without  doing  anything 
but  being  able  to  say  you  did  your 
best,  and  one  day,  something  will 
happen. 

liCr.  GORE.  Will  the  Senator  from 
New  York  yield  further? 

Mr.  MOYNIHAN.  I  am  happy  to 
yield. 

Mr.  GORE.  On  the  procedure  ques- 
tions which  are  facing  the  Senate, 
would  my  colleague  not  agree  that  it  is 
eminently  reasonable  for  this  side  of 
the  aisle  to  propose  an  amendment  of 
Its  own  which,  far  from  being  a  sham, 
actually  reduces  the  deficit  this 
year 

Mr.  MOYNIHAN.  Start  now. 

Mr.  GORE.  Start  now.  So  that  the 
American  people  realize  that  there  are 
going  to  be  some  sacrifices  associated 
with  getting  this  fiscal  crisis  under 
control,  have  cuts  that  start  now  and 
get  to  a  zero  deficit  earlier  than  the 
purported  reduction  offered  by  the 
other  side,  and  then  propose  that  we 
vote  on  that  and  set  a  time  certain  to 
vote  on  the  Gramm-Rudman-Hollings 
amendment  which  does  nothing  for 
the  next  2  years.  Would  that  not 
strike  my  colleague  as  a  reasonable 
proposal? 

Mr.  MOYNIHAN.  It  would  strike  me 
as  an  honest  one. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  from  New  York  yield  so  I  may 
make  a  unanimous  consent  request? 

Mr.  MOYNIHAN.  Of  course. 

Mr.  DOLE.  I  ask  unanimous  consent 
the  quorum  call  which  was  to  start  at 
10  after  3  be  delayed  until  3:30  p.m.  I 
am  now  advised  that  the  minority 
leader  will  like  to  visit  with  me  about 
what  may  happen  the  rest  of  the 
night. 

The  PRESIDING  OFFICER  (Mr. 
Andrews).  Without  objection,  it  is  so 
ordered. 
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Mr.  MOYNIHAN.  Mr.  President,  I 
do  not  wish  to  keep  the  floor  If  there 
are  other  Senators  who  wish  to  speak, 
but  the  Senator  from  Tennessee  made 
a  very  good  point:  If  we  are  going  to 
start  doing  something  on  the  deficit, 
why  not  start  now?  Why  have  a  provi- 
sion which  allows  the  deficit  to  In- 
crease now  and  do  nothing  the  next 
year? 

I  have  to  point  out  to  the  Senators 
who  have  come  to  the  floor  more  re- 
cently of  the  happy  circumstance  of 
the  arithmetic  for  fiscal  year  1987.  As 
they  know,  this  amendment  describes 
a  deficit  as  being  "sUtlstically  signifi- 
cant" If  it  is  more  than  5  percent 
above  the  deficit  ceiling  established  in 
the  amendment.  The  words  "statisti- 
cally significant"  have  a  meaning  in 
statistics,  but.  In  this  legislation,  it 
means  big,  and  we  shall  leave  It  there. 
For  1987.  the  permitted  budget  deficit 
is  $144  billion  plus  5  percent,  which 
comes  to  $151.2  billion. 

Mr.  PRYOR.  Mr.  President,  may  we 
have  order  in  the  Senate?  We  need  to 
listen  to  the  remarks  of  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  Those  Senators 
who  desire  to  converse  will  retire  to 
the  Cloakroom.  The  Senator  from 
New  York  has  a  point  he  feels  is  very 
important  which  he  wishes  to  make. 
The  Senator  Is  recognized. 
Mr.  MOYNIHAN.  I  thank  the  distin- 
guished Chair  and  I  thank  my  distin- 
guished friend  from  Arkansas. 

If  I  may  report,  the  amendment  per- 
mits a  $144  billion  deficit  In  1987  plus 
5  percent,  which  comes  to  $151.2  bil- 
lion. It  just  happens  that  CBO  fore- 
cast a  $163  billion  deficit  for  fiscal 
1987.  on  August  15.  On  August  30, 
OMB  forecast  $139  billion. 

We  all  have  to  watch  this,  because 
this  arithmetic  is  pretty  complicated. 
If  you  go  through,  you  have  to  add 
$163  billion  to  $139  billion  and  that 
gets  you  $302  billion.  Then  you  have 
to  divide  $302  billion  by  2  and  that 
gets  you  to  $151  billion  and.  surprise, 
that  is  exactly  what  you  are  allowed. 
Mr.  GORE.  Will  my  colleague  yield? 
Mr.  MOYNIHAN.  I  am  happy  to 
yield. 

Mr.  GORE.  Surely,  that  must  be  a 
coincidence. 

Mr.  MOYNIHAN.  The  mind  of  man 
reels  in  amazement  at  the  fortuitous 
circumstance  that  when  you  take  the 
two  estimates  and  you  divide  them  by 
2.  the  result  turns  out  to  be  precisely 
equal  to  the  number  which  requires  no 
extra  at  all. 

Mr.  GORE.  If  my  colleague  will 
yield  further,  let  me  be  clear  on  the 
results  of  this  happy  coincidence.  The 
results  are  that  there  need  not  be  any 
reduction  in  the  deficit. 
Mr.  MOYNIHAN.  None.  None. 
Mr.  GORE.  Then  what  we  have  is 
more  smoke  and  mirrors. 

Mr.  MOYNIHAN.  No  cuts  would  be 
necessary  in  fiscal  year  1987. 


Mr.  GORE.  Does  my  colleague  be- 
lieve that  this  is  intentional:  that 
when  you  put  the  two  numbers  to- 
gether and  divide  by  2.  it  happens  to 
come  out  to  be  exactly  the  same 
number  that  is  below  the  trigger  for 
requiring  cuts  in  the  deficit?  Is  that  an 
accident? 

Mr.  MOYNIHAN.  I  have  heard 
people  say  down  in  Tennessee  that  if 
it  walks  like  a  duck  and  it  quacks  like 
a  duck,  it  probably  is  a  duck.  These 
thingr  do  not  just  happen.  You  work 
back  from  the  desl.ed  results  that  you 
do  nothing  until  after  the  1986  elec- 
tion—whilst saying  you  have  done 
something  extraordinary— and  then  as 
a  matter  of  fact  down  In  the  distance 
you  do  real  damage. 

Mr.  GORE.  If  my  colleague  will 
yield,  it  might  have  one  real  tangible 
effect.  One  could  pretend  that  one  had 
reduced  the  deficit  and  defend  oneself 
against  charges  that  the  fiscal  policies 
followed  by  this  administration  and 
supported  by  a  majority  in  this  Cham- 
ber have  created  a  fiscal  disaster  for 
America.  That  would  be  a  benefit  of 
this  proposal  which  does  nothing  until 
after  the  election. 

Mr.  MOYNIHAN.  Oh.  this  disassoci- 
ates the  majority  in  this  Chamber 
from  the  policies  that  brought  about 
the  results  they  are  now  facing.  The 
United  States  has  become  a  debtor 
nation.  It  will  shortly  become  the 
world's  largest  debtor  nation  and  they 
are  putting  in  place  a  sharp  and  con- 
tinuous decline  in  defense  outlays 
starting  In  the  late  1980's.  What  a 
legacy  to  leave.  And  I  do  not  know 
why  they  even  want  to  be  a  majority 
party  In  the  circumstances  that  the 
next  two  Congresses  are  going  to  in- 
herit. 

Mr.  GORE.  Perhaps  they  will  not. 
But  if  my  colleague  would  allow  me  to 
briefly  conclude.  I  believe  this  body  is 
greatly  indebted  to  the  Senator  from 
New  York  for  pointing  out  these  coin- 
cidences in  the  statistics,  because  if  we 
had  stampeded  to  a  vote  yesterday,  as 
was  proposed,  or  last  week  as  was  pro- 
posed, we  might  never  have  known— 
and  the  country  might  never  have 
known— that  the  pending  amendment 
does  not  cut  the  deficit  until  possibly 
after  the  elections  are  safely  past.  So  I 
am  personally  indebted  to  my  col- 
league, and  I  think  this  body  should 
be  indebted  to  him  also. 

Mr.  MOYNIHAN.  I  thank  my  friend. 

Mr.  EXON.  Will  the  Senator  yield 
for  a  question? 

Mr.  MOYNIHAN.  Surely.  I  am 
happy  to  yield  to  my  distinguished 
friend  from  Nebraska. 

Mr.  EXON.  I  am  almost  shocked  and 
surprised  that  the  Senator  from  Ten- 
nessee and  the  Senator  from  New 
York  are  confusing  us  with  facts  on 
the  matter  before  us.  I  think  that  is  a 
very  serious  thing  to  do. 


Mr.  MOYNIHAN.  It  does  not 
happen  often,  the  Senator  must  agree 
in  this  regard. 

Mr.  EXON.  In  reading  the  bill,  as  I 
have— and  I  wonder  how  many  of  my 
colleagues  have  read  this  bill— I  no- 
ticed that  there  was  some  strange 
scratching  and  figuring  going  on  as  it 
Is  printed  at  least.  The  charge  has 
been  made  that  this  bill  is  going  to 
reduce  the  deficit  and  It  is  going  to 
start  action  Immediately.  I  have 
known  for  some  time  that  that  Is  not 
the  case,  unless  we  ratchet  this  up 
some  way.  And  I  have  had  some  con- 
versations with  my  friends  from  New 
York,  and  Tennessee,  and  others  along 
the  way.  A  pig  In  a  poke  is  being  sold 
and  I  cannot  and  I  will  not  vote  for 
it— although  I  know  it  is  politically 
popular— until  we  make  some  changes 
so  that  the  American  people  will  real- 
ize that  they  are  being  fooled,  and 
unless  we  can  make  some  amendments 
to  this  bill  there  is  no  chance  of  It 
being  workable. 

I  have  a  question  of  the  Senator 
from  New  York.  I  do  not  think  It  has 
been  discussed  on  the  floor,  at  least  In 
any  detail  whatever,  to  get  on  this 
magic  boat  to  Oz  in  fiscal  responsibil- 
ity we.  as  the  Senator  will  remember, 
were  going  to  set  some  guidelines,  and 
one  of  the  guidelines  was  that  we 
ratchet  this  down  by  causing  certain 
triggers  to  be  placed  into  effect  at  cer- 
tain times.  It  has  been  clearly  and  cor- 
rectly demonstrated  on  the  floor  of 
the  Senate  that  under  no  circum- 
stances could  this  happen  until  after 
the  election  sometime  and  very  likely 
from  the  figure  of  the  Senator  from 
New  York  probably  not  until  1  year 
after. 

But  in  any  event.  I  notice  that  as 
part  of  the  original  proposal  the  pro- 
ponents of  this  measure  said  that  they 
were  going  to  allow  a  rise  In  the  antici- 
pated deficit  for  the  fiscal  year  1986 
from,  in  round  figures,  $171  billion  up 
to  $180  billion,  and  then  they  said 
they  would  apply  a  5-percent  statisti- 
cally significant  factor.  But  then  I 
notice  that  on  the  first  date.  Novem- 
ber 1.  1985.  for  the  report  from  the 
CBO  and  OMB  they  had  fudged  that 
figure  up  to  7  percent  and  it  was  for 
that  one  particular  reporting  period 
only.  Thereafter,  they  would  all  go 
down  to  5  percent. 

Mr.  GRAMM.  Will  the  distinguished 
Senator  yield  so  that  I  might  respond 
to  that? 

Mr.  EXON.  I  am  asking  my  friend 
from  New  York,  and  he  has  the  floor. 
Then  he  can  certainly  yield  to  the 
Senator  from  Texas. 

Mr.  MOYNIHAN.  And  I  certainly 
will  yield  to  the  Senator  from  Texas 
for  the  question.  It  is  the  fact  that  the 
margin  of  what  is  called  statistically, 
significant,  which  means  big,  or  too 
big.  if  you  wish,  for  the  fiscal  year 
1986,  which  we  have  just  entered,  is  7 
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percent  whereas  thereafter  it  is  adways 
5  percent.  And  that  means  it  is  possi- 
ble to  Increase  the  deficit  $21  billion 
above  that  deficit  level  we  resolved  to 
malnUln  in  August  of  this  year  in  our 
budget  resolution? 

I  see  my  learned  and  distinguished 
friend  is  on  the  floor.  If  he  has  a  ques- 
tion. I  will  be  happy  to  try  to  respond. 
I  will  be  responding  to  a  question 
about  his  legislation. 

Mr.  ORAMM.  I  wiU  just  wait.  Mr. 
President,  until  the  Senator  finishes 
and  then  I  will  ask  my  own  time  to  re- 
spond. 

Mr.  MOYNIHAN.  I  would  have 
hoped  for  a  more  gracious  attitude 
about  the  debate.  But  why  do  I  not 
keep  talking  awhile  so  the  Senator  can 
run  out  and  change  the  bill  yet  again. 
I  have  a  first  edition  of  this  bill. 

Mr.  GRAMM.  If  the  distinguished 
Senator  from  New  York  will  yield.  If 
he  is  interested  in  why  a  different  trig- 
ger for  the  first  year.  I  would  be 
happy  to  answer  that.  On  the  other 
hand,  I  cannot  very  well  answer  in  a 
question,  so  my  response  was  that  I 
win  wait  untU  the  distinguished  Sena- 
tor is  through  and  then  to  the  best  of 
my  abilities  I  will  try  to  respond  to  the 
concerns  that  have  been  raised  be- 
cause I  think  there  is  a  good  response. 

Mr.  MOYNIHAN.  Might  I  just  say 
we  have  been  talking  on  this  side.  In 
that  time  the  other  side  has  not 
spoken.  We  were  wondering  where 
people  were  not  long  ago,  and  we  wel- 
come them  here  now.  I  would  like  to 
say  that  the  question  is  twofold.  First, 
is  it  not  the  case  that  the  7-percent 
margin  and  the  $180  billion  ceiling 
permits  a  deficit  that  would  in  fact  be 
$21  billion  above  that  of  the  current 
budget  resolution?  And,  second,  given 
the  present  projections  of  OMB  and 
CBO  and  the  proposal  by  the  learned 
Senator  from  Texas,  that  those  projec- 
tions minus  the  allowed  celling  for 
fiscal  year  1987  plus  5  percent  equals 
zero,  with  the  net  consequence  that 
the  measure  requires  no  reduction  in 
deficits  In  this  and  the  following  yew? 

Mr.  ORAMM.  If  the  distinguished 
Senator  will  yield 

Mr.  MOYNIHAN.  Mr.  President,  I 
yield. 

Mr.  GRAMM  [continuing].  Let  me 
first  say  that  the  Senator  is  correct. 

Mr.  MOYNIHAN.  I  say  to  the  Sena- 
tor that  I  yield  the  floor,  but  I  believe 
he  has  to  be  recognized. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized. 

Mr.  GRAMM.  I  thank  the  Senator 
for  yielding  the  floor  to  me.  Let  me 
first  say  that  we  adopted  a  budget  on 
the  floor  of  the  Senate  at  2:30  in  the 
morning;  that  had  that  budget  been 
adopted  since  we  were  in  that  budget 
dealing  with  real  reductions  in  pro- 
gram levels  of  the  Federal  Govern- 
ment and  reforming  the  fundamental 
relationship  between  the  Federal  Gov- 


ernment and  the  people,  we  would 
have  had  a  solid  number  to  use. 

As  it  was,  as  my  coUetigues  will  re- 
member, the  House  adopted  a  budget 
that  claimed  $10  billion  of  savings  by 
contracting  In  or  having  the  Govern- 
ment hire  more  people  and  do  more 
work.  It  claims  $2  billion  In  deficit  re- 
duction by  taking  $5  billion  out  of  the 
bank  on  the  so-called  8-A  program  and 
giving  $3  billion  to  the  States  and 
counting  that  as  a  $2  billion  reduction. 

We  also  had  In  that  budget  some 
very  optimistic  contract  assumptions. 
Stated  very  simply,  when  we  adopted 
the  conference  report  which  came 
from  the  compromise  with  the  House, 
we  adopted  a  budget  which  many 
Members  of  this  body  stood  up  and 
said  was  full  of  phony  savings  and 
that  only  marginally  was  better  than 
doing  nothing.  No  one  on  this  floor  be- 
lieved that  we  were  saving  $55  billion 
when  we  voted  on  that  conference 
report.  In  fact,  my  distinguished  coau- 
thor of  this  amendment  voted  "no"  on 
that  proposal  because  he  was  con- 
vinced that  it  was  worse  than  no 
budget  at  all. 

Our  situation  is  this:  When  we 
adopted  that  budget,  we  did  not  know 
that  anybody  was  going  to  Impose 
binding  constraints  that  were  going  to 
reduce  spending  across  the  board.  In 
short,  people  in  Congress  did  not  know 
at  that  time  that  we  were  shooting 
with  real  bullets.  I  assure  my  col- 
leagues from  New  York  that  If  we 
adopted  this  proposal,  the  Balanced 
Budget  and  Emergency  Deficit  Con- 
trol Act,  Congress  will  know  In  the 
future  that  we  are  shooting  with  real 
bullets. 

The  reality  Is  that  the  deficit  we 
have  set  out  as  a  target.  $180  billion, 
with  a  7-percent  trigger,  will  be  excru- 
ciatingly painful  to  enforce. 

In  fact,  I  am  willing  to  say  here, 
since  we  will  address  these  issues 
within  30  days,  that  I  hope  my  col- 
leagues who  are  concerned  about  our 
raising  the  maximiun  allowable  deficit 
from  $179  to  $180  billion  are  willing  to 
put  their  vote  where  their  mouth  Is  In 
sustaining  vetoes  to  hold  us  within 
that  180. 

In  fact,  as  I  look  at  the  figures,  the 
President  will  have  to  veto  any  appro- 
priation bill  that  is  a  nickle  over  and 
any  authorization  bill  that  does  not 
reform  entitlements  contained  In  It, 
and  will  probably  have  to  look  very 
hard  at  new  authorizations  In  areas 
that  are  sacred  cow  programs. 

So  I  say  to  my  colleague,  in  response 
to  his  concern  that  we  have  been 
overly  generous  In  this  first  year,  that 
the  truth  is  that  with  a  $180  billion 
cap  and  a  7-percent  trigger,  we  will,  be- 
tween now  and  November  1,  go 
through  an  excruciatingly  painful 
process  that  will  Involve  more  vetoes 
than  Ronald  Reagan  has  used  in  the 
last  5  years  combined,  to  try  to  pre- 
vent this  trigger  from  being  pulled. 


Quite  frankly.  I  think  it  would  be 
the  height  of  folly  to  set  up  a  trigger 
that  would  pull,  no  matter  what  the 
President  did.  and  therefore  produce 
the  potential  that  we  could  be  irre- 
sponsible, knowing  the  automatic  cut- 
back was  coming. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GRAMM.  I  will  be  glad  to  yield 
when  I  have  finished. 

I  would  like  to  see  us  set  up  a  target 
that  is  going  to  be  difficult  to  attain 
but  not  Impossible.  Quite  frankly,  I  be- 
lieve that  if  we  adopt  this  proposal 
and  if  we  work  with  the  President  on 
every  spending  bill,  every  authoriza- 
tion bill,  and  on  the  continuing  resolu- 
tion—Is we  have  one,  and  I  think  it  is 
clear  that  we  will— it  will  take  our 
complete  effort  to  prevent  pulling  the 
trigger  In  November.  But  I  think  it 
should  be  possible  to  prevent  the  trig- 
ger from  being  pulled  by  being  respon- 
sible; and  I  for  one.  intend  to  do  every- 
thing within  my  power  to  see  that  we 
live  within  this  limit. 

So  I  am  asking  us,  as  are  my  cospon- 
sors,  to  put  on  a  new  coat  in  this 
budget  process.  It  will  be  a  coat  a  lot 
tighter  than  the  one  we  wore  in  the 
past.  A  lot  of  the  flair  we  carried  will 
not  be  in  this  coat.  I  thought  it  was 
Important  that  we  get  It  fully  unbut- 
toned and  get  it  on;  because  in  the 
first  year  it  will  be  difficult  to  go  from 
a  period  where  we  spent  as  if  there 
were  no  tomorrow  to  where  we  are 
forced  to  reduce  the  deficit  by  $36  bil- 
lion a  year. 

I  yield  to  the  Senator. 

Mr.  MOYNIHAN.  I  thank  the  Sena- 
tor from  Texas. 

First  of  all,  slightly  outside  the  rules 
for  a  question.  I  do  not  disagree  with 
what  he  has  just  said  in  terms  of  the 
difficulty  we  will  have  with  a  deficit  of 
$171  billion  In  the  current  fiscal  year. 
But  I  correctly  understand  that  he 
agrees  with  the  following  proposition: 
that  the  budget  resolution  calls  for  a 
deficit  of  $172  billion.  The  Gramm- 
Rudman  amendment  sets  a  goal  of 
$180  billion  but  allows 

Mr.  GRAMM.  If  the  Senator  will 
yield,  it  does  not  set  a  goal  of  $180  bil- 
lion. It  does  not  change  the  goal.  It 
sets  a  maximum  allowable  amount  of 
$180  billion. 

Mr.  MOYNIHAN.  That  is  right.  Plus 
a  margin  of  7  percent. 

Mr.  GRAMM.  But  I  remind  my  col- 
league that  If  OMB  and  CBO  jointly 
project,  on  the  basis  of  what  we  have 
done  to  that  point,  on  November  1  of 
this  year,  that  the  projected  deficit  is 
$192  billion  and  1  cent,  we  will  seques- 
ter $12  billion  and  1  cent,  to  move  us 
back  to  1980. 

Mr.  MOYNIHAN.  Then,  may  I  ask 
my  colleague  this:  Did  he  not  just  use 
the  figure  $192  billion? 

Mr.  GRAMM.  The  $192  billion 
would  trigger  the  sequester.  The  trig- 
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ger  of  7  percent  is  a  measure  of  statis- 
tical significance  above  $180  billion. 
This  is  the  first  year  in  trying  to  make 
the  thing  work,  and  perhaps  my  col- 
league would  like  to  Join  me  in  trying 
to  do  better  In  the  process.  I  voted  for 
this  different  budget  on  the  floor,  and 
my  colleague  voted  against  it.  So  if 
someone  would  like  to  help  me  control 
spending  more.  I  am  willing. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOYNIHAN.  I  should  like  to  re- 
spond. 
Mr.  GRAMM.  I  yield. 
Mr.  MOYNIHAN.  I  did  vote  against 
it.  I  thought  there  were  no  revenues, 
and.  absent  that.  I  saw  no  possibUlty 
of  even  meeting  this  goal. 

I  do  not  disagree  with  my  learned 
and  distinguished  friend  that  getting 
to  $192  billion— I  think  we  come  out 
with  $193  billion:  it  is  a  matter  of 
arithmetic— wiU  be  difficult  in  itself. 
But  the  Senator  has  allowed  that 
under  the  provisions  of  the  Gramm- 
Rudman  amendment,  the  budget  defi- 
cit for  fiscal  1988.  which  we  have  Just 
entered,  the  allowable  deficit  rises 
from  $172  bUlion  to  $192  billion  or.  as 
I  calculate.  $193  billion,  a  difference  of 
$20  billion  to  $21  billion  in  the  allow- 
able deficit  under  the  deficit  reduction 
proposal. 

Mr.  GRAMM.  Mr.  President,  re- 
claiming my  time,  let  me  make  it  clear 
to  my  distinguished  colleague  that  I 
have  not  allowed  it  through  this  bill  to 
do  anything.  What  I  have  said,  howev- 
er, is  that  across-the-board  sequesters 
shall  go  into  effect  if.  in  fact,  it  is 
more  than  7  percent  above  $180  bil- 
lion. 

Under  the  Budget  Act,  spending  bills 
will  not  be  In  order  In  the  aggregate 
above  $171.9  billion.  So  if  this  budget 
which  we  developed  with  the  House— 
which  I  called  phony  and  which  my 
colleague  voted  against— is  worth  the 
paper  it  is  written  on,  which  in  reality 
it  is  not,  we  will  never  approach  $180 
billion. 

The  truth  is  that  we  are  already  sit- 
ting on  an  almost  $190  billion  deficit 
under  that  budget,  because  that 
budget  was  full  of  phony  savings.  If  we 
are  going  to  go  from  phony  budgeting 
to  realistic  budgeting,  you  have  to  look 
at  things  as  they  are,  not  as  you  wish 
they  were. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

Mr.  EXON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

Mr.  GRAMM.  Mr.  President.  I 
object. 
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The  PRESIDING  OFFICER, 
tion  is  heard. 

Mr.  MOYNIHAN.  Mr.  President, 
since  no  request  was  made,  I  do  not 
know  what  he  Is  objecting  to. 

The  PRESIDING  OFFICER.  The 
quorum  call.  The  Chair  will  announce 
the  quorum  call  Is  In  progress.  Per- 
haps the  Senator  anticipated  unani- 
mous consent  would  be  made. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Chafee).  Without  objection.  It  Is  so  or- 
dered. 

THK  FISCAL  TXAH  l»««  DWICIT  UltSBR  THE. 
CRAmf-RUDMAM  AMXNDKKirr 

Mr.  MOYNIHAN.  Mr.  President,  in 
my  exchange  this  afternoon  with  Sen- 
ator Gramm,  I  asserted  that  the  Bal- 
anced Budget  and  Emergency  Deficit 
Control  Act  of  1985  proposed  by  the 
Junior  Senators  from  Texas  and  New 
Hampshire  would  permit  an  increase 
In  the  deficit  for  the  current  fiscal 
year,  fiscal  year  1986.  of  $21  billion. 

Senator  Gramm  spoke  of  a  $20  bil- 
lion gap  between  the  deficit  permitted 
under  the  budget  resolution  passed  by 
the  Congress  last  August  1.  and  the 
deficit  level  which  would  trigger  the 
automatic  spending  cuts  of  the 
Gramm-Rudman  proposal. 

We  agree;  the  seeming  Incorvsistency 
arises  from  rounding. 

The  Gramm-Rudman  amendment 
establishes  a  deficit  celling  of  $180  bil- 
lion for  fiscal  year  1986: 

The  Gramm-Rudman  amendment 
declares  that  automatic  spending  cuts 
will  be  triggered  only  if  the  deficit  is 
expected  to  exceed  the  ceiling  by  at 

Seven  percerit  of  $180  billion  is  $12.6 
billion: 

The  trigger  deficit  level  for  fiscal 
year  1986.  therefore  would  be  $180  bil- 
lion plus  $12.6  billion,  or  $192.6  billion: 

The  budget  resolution  contained  a 
maximum  deficit  for  fiscal  year  1986 
of  $171.9  billion: 

The  trigger  deficit  level  under  the 
Gramm-Rudman  proposal,  therefore, 
exceeds  the  maximum  deficit  ap- 
proved by  the  Congress  In  the  budget 
resolution  by  $20  7  billion:  $192.6  bil- 
lion minus  $171.9  billion  equals  $20.7 
billion. 

I  rounded  $20.7  billion  to  $21  billion. 

I  thank  Senator  Gramm  for  his  cour- 
teous agreement  to  my  earlier  exposi- 
tion. 


INCREASE  OF  PERMANENT 
PUBLIC  DEBT  UMIT 

BALANCED  BUDGCT  AM ENDMCNTS 

Mr.  DOLE.  Mr.  President,  while  we 
are  waiting  for  the  distinguished  mi- 
nority leader,  let  me  indicate  to  my 
colleagues  we  are   going  to  be   here 


quite  a  while  tonight.  We  have  not 
done  anything  for  2  days.  We  ought  to 
decide  whether  we  are  going  to  do 
something  or  do  nothing.  There  will 
not  be  any  extensions  of  the  debt  ceil- 
ing even  for  1  day  until  we  start 
moving  on  the  major  amendments. 

I  have  a  couple  of  options.  One  is  to 
table  the  motion  to  recommit,  which 
would  take  with  It  the  cloture  petition. 
Then  we  start  voting  because  of  the 
request  made  by  the  Senator  from 
Connecticut  to  have  19  votes,  one  on 
each  division  of  the  Gramm-Rudman- 
HoUlngs  amendment.  As  I  understand 
It  there  are  about  19  divisions  on 
which  we  could  have  roUcall  votes— or 
those  who  oppose  the  Gramm- 
Rudman-Holllngs  amendment  will 
have  to  talk.  We  have  had  about  2'.^ 
days  of  filibuster. 

It  seems  to  me  we  have  reached  that 
point. 

We  have  also  checked  with  Treasury 
In  the  past  hour.  They  are  getting  a 
little  nervous,  particularly  when  noth- 
ing is  happening  In  the  Congress. 

We  understand  that  the  House  Is 
waiting  for  the  Senate  to  send  them  a 
short  extension.  We  believe  we  have  a 
vehicle  upon  which  to  put  a  short  ex- 
tension, but  I  could  not  get  unanimous 
consent,  even  If  I  wanted  to  get  unani- 
mous consent,  to  do  that  without 
acting  on  the  Gramm-Rudman-Hol- 
llngs  proposal. 

I  would  hope  that  we  could  agree 
that  we  would  dispose  of  the  four  or 
five  amendments.  I  have  looked  at  the 
counter  proposal  of  the  distinguished 
minority  leader.  In  which  Members  on 
that  side  would  like  to  lay  down  the 
so-called  leadership  amendment  on 
that  side,  and  then  have  a  vote  tomor- 
row morning  or  whenever  the  time  for 
debate  is  expended.  I  guess  it  Is  one- 
half  hour  each  on  that  side.  Hopeful- 
ly, we  would  dispose  of  that  amend- 
ment and  then  Immediately  turn  to 
the  Gramm-Rudman-HoUlngs  amend- 
ment. We  should  be  able  to  finish  that 
no  later  than  1  o'clock. 

When  we  turn  to  the  Gramm- 
Rudman-Holllngs  amendment  we  will 
not  use  much  time  on  this  side.  Then 
there  are  five  or  six  other  amend- 
ments which  Members  would  like  to 
offer,  some  on  each  side,  following  dis- 
position of  the  Gramm-Rudman-Hol- 
llngs  amendment.  Hopefully  we  could 
conclude  action  on  that  by  early  to- 
morrow evening,  maybe  5  or  6  o'clock. 
At  that  time,  or  even  before,  after 
disposition  of  the  Gramm-Rudman- 
HolUngs  amendment.  I  believe  I  can 
then  obtain  consent  to  at  least  take  up 
a  short  extension  of  the  debt  ceiling, 
maybe  until  the  17th  of  October.  The 
Senate  and  House  could  act  on  it  to- 
morrow night  and  get  it  to  the  Presi- 
dent before  midnight.  Otherwise,  I  un- 
derstand there  Is  real  trouble.  Again,  I 
do  not  know  who  finally  decides  they 
are  in  real  trouble,  but  somebody  must 
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decide  those  things.  So  we  are  in  real 
trouble. 

My  point  is  we  have  not  concentrat- 
ed here  in  the  last  couple  of  days.  If 
there  is  any  trouble.  I  think  we  have 
to  accept  part  of  the  blame  In  the  Con- 
gress. 

I  would  hope  that  we  might  now 

Mr.  BOREN.  WiU  the  distinguished 
majority  leader  yield  for  a  question? 

Mr.  DOLE.  Yes. 

Mr.  BOREN.  I  have  a  very  brief 
amendment  on  minimal  tax.  I  am  pre- 
pared to  offer  it  at  this  time.  It  is  one 
of  those  that  has  been  under  negotia- 
tion. We  might  be  able  to  begin  to  get 
some  action.  I  agree  with  the  majority 
leader,  I  would  like  to  get  on  with  all 
of  this,  If  we  can.  I  offer  that  to  try  to 
move  on. 

Mr.  BUMPERS.  Will  the  majority 
leader  yield  for  a  question? 

Mr.  DOLE.  Yes. 

Mr.  BUMPERS.  I  am  not  clear  on 
the  parliamentary  situation  or  the 
procedure.  Is  it  the  leader's  Intention 
to  proceed  with  amendments  to  the 
Gramm-Rudman-HoUlngs  amendment 
and  then  at  some  later  time  allow  the 
Chiles-Byrd-Johnston  proposal  to  be 
offered  and  voted  on  tomorrow? 

Mr.  DOLE.  That  is  not  my  request. 
That  was  the  request  of  the  distin- 
guished minority  leader,  that  we 
would  take  up  the  Gramm-Rudman- 
HoUings  amendment  now,  then  lay 
down  the  leadership  amendment,  and 
then  to  vote  on  the  so-called  Demo- 
cratic leadership  amendment  tomor- 
row. It  was  then  further  suggested 
that  we  vote  on  the  Gramm-Rudman- 
HoUlngs  amendment  on  Thursday. 
But  it  would  seem  to  me  that  we  could 
get  that  by  6  o'clock  tomorrow  evening 
and  move  on  to  reconciliation  on 
Thursday. 

There  is  another  reason  why  I  urge 
my  colleagues,  if  they  can.  to  cooper- 
ate. We  would  like  to  appoint  confer- 
ees tomorrow.  They  wUl  come  from 
the  Finance  Committee,  the  Budget 
Committee,  and  maybe  others  on  this 
side.  We  would  like  to  have  the  confer- 
ees appointed  while  the  House  is  still 
in  session.  They  may  be  going  out 
Thursday.  Then  they  are  going  to  say. 
"Well,  the  Senate  did  not  complete  its 
work  and  we  could  not  go  to  confer- 
ence." 

Then  we  will  be  right  up  against  it 
sometime  next  week  when  the  exten- 
sion runs  out. 

We  want  to.  in  fairness,  give  the 
Speaker  and  the  Republican  leader  in 
the  House  a  fair  opportunity  for  a 
short  conference.  We  would  like  to  go 
to  conference  this  week. 

Mr.  RUDMAN.  Will  the  majority 
leader  yield  for  a  question? 

Mr.  DOLE.  The  minority  leader  has 
a  question. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished majority  leader  has  made 
every  effort.  I  am  convinced,  to  try  to 

reach  an  agreement  which  will  let  us 


complete  action  on  the  few  amend- 
ments which  we  want  to  call  up  on 
this    side,    and    I    think    even    fewer 
amendments  on  the  other  side. 
Mr.  DOLE.  Two. 

Mr.  BYRD.  And  then  act  on  the 
Gramm  amendment. 

In  the  meantime,  we  would  extend 
this  debt  ceiling  until  the  18th. 

We  talked  with  the  Speaker,  I  be- 
lieve yesterday— anyhow.  I  talked  to 
him  again  today— at  which  time  he 
talked  about  sending  over  a  short-term 
debt  limit  extension.  "I  personally 
prefer,"  he  said,  "to  have  the  follow- 
ing Wednesday.  But  at  the  minimum, 
we  would  like  to  have  it  ready  the 
18th." 

The  House  would  coire  back 
Wednesday,  the  16th.  and  the  short- 
term  extension  would  put  us  through 
until  Friday. 

But  all  this  clamor  downtown  about 
money  ninning  out.  the  checks  are 
going  to  bounce,  all  of  that,  all  of  that 
could  be  taken  care  of  by  a  short-term 
debt  limit  extension.  That  is  what  I 
have  been  urging  since  last  week. 

The  majority  leader  has  problems.  I 
know.  I  have  problems,  too.  I  can  very 
much  appreciate  the  problems  that 
the  majority  leader  has.  If  he  could 
say.  "Well,  we  will  do  It  this  way,"  that 
would  resolve  it.  If  I  could  say.  "We 
will  do  it  this  way."  that  would  resolve 
it. 

But  we  do  have  to  represent  our  re- 
spective conferences. 

The  Government  cannot  borrow, 
that  is  correct— the  Government 
cannot  borrow. 

It  has  been  going  along  on  cash  re- 
serves. But  we  do  not  have  to  continue 
to  work  with  a  cocked  gun  at  our  tem- 
ples. Let  us  get  a  short-term  debt  limit 
extension  adopted.  That  can  be  done 
in  30  seconds,  as  far  as  I  am  con- 
cerned, if  we  get  unanimous  consent.  I 
know  therein  hsjigs  a  tale,  as  Shake- 
speare would  say.  But  I  hope  that  Sen- 
ators on  both  sides  would  be  willing  to 
extend  the  debt  limit  until  the  18th,  so 
that  we  do  away  with  people  lying  on 
their  pillows  at  night  unable  to  go  to 
sleep  for  fear  their  checks  are  going  to 
bounce.  We  can  alleviate  all  of  that 
right  now. 

Why  do  we  not  do  that?  Or  is  there 
some  political  reasons  for  not  wanting 
to  give  a  short-term  debt  limit  exten- 
sion? 

We  had  two  Democratic  leadership 
proposals  yesterday.  We  have  agreed 
to  drop  one  of  them,  so  we  only  have 
one  left.  If  we  could  get  that  laid  down 
tomorrow  and  vote  sometime  tomor- 
row on  it  and,  in  the  meantime,  we  will 
lay  down— Senator  Borem  is  ready  to 
call  up  one  of  his  amendments.  Then 
we  have  other  amendments  which  are 
in  the  package  which  we  propose;  then 
on  Thursday,  vote  on  the  Gramm 
proposition.  And  there  may  be  some 
amendments  following  that. 


In  any  event,  we  have  offered  to 
complete  action  on  the  House  resolu- 
tion. House  Joint  Resolution  372. 
before  tne  close  of  business  on  Thurs- 
day, so  the  whole  thing  is  finished. 

Reference  has  been  made  to  the 
House  appointing  conferees.  If  we 
send  it  over  there  tomorrow.  Mr.  Presi- 
dent, does  any  Senator  believe  that 
the  House  is  going  to  appoint  confer- 
ees tomorrow  before  they  go  out? 
Why.  of  course  they  won't. 

But  we  can  send  the  package  over 
there  on  Thursday  and  they  can  ap- 
prove the  short-term  extension  and 
then  they  can  later  go  to  work  on  the 
long-term  measure. 

I  want  to  work  with  the  distin- 
guished majority  leader.  I  realize  the 
problem  and  he  is  doing  the  very  best 
he  can  with  it.  But  we  do  not  have  to 
continue  to  go  through  this  scenario 
of  scaring  people  who  are  afraid  they 
are  not  going  to  get  checks,  making 
the  people  in  the  Federal  agencies  be- 
lieve the  doors  are  going  to  be  locked, 
the  agency  is  going  to  be  shut  down. 
All  we  have  to  do  is  give  a  short-term 
extension  until  the  18th  and  that  fear 
is  out  of  the  way. 

I  hope  we  can  go  ahead  with  the 
Boren  amendment,  get  the  short-term 
extension,  get  the  Democratic  leader- 
ship package.  I  shall  use  the  same 
words  as  the  majority  leader,  the  "so- 
called  Democratic  leadership  pack- 
age." and  get  the  debate  going. 
Nobody  knows  what  is  in  it  yet. 
[Laughter.] 

I  have  heard  those  kinds  of  giggles 
before.  I  have  been  aroimd  here  listen- 
ing to  them  for  a  long  time.  The 
reason  is.  the  Gramm  amendment  is  a 
second-degree  amendment  and  the 
only  way  an  amendment  can  be  of- 
fered is  by  unanimous  consent.  That  is 
the  only  way  we  can  do  it.  as  the  ma- 
jority leader  and  I  know.  So  heh.  heh. 
heh.  OK?  Good!  [Laughter.] 

I  thank  the  distinguished  majority 
leader  for  yielding. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  minority  leader. 

Well,  therein  lies  the  problem. 
[Laughter.] 

Mr.  BOREN.  Mr.  President,  while 
everybody  is  in  such  a  good  mood.  I 
suggest  we  act  on  my  amendment. 

Mr.  DOLE.  Does  the  Senator  need  to 
offer  it?  We  can  Just  take  it. 

TIMX  UMTTATION  AGREXMCItT 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  we  may  pro- 
ceed to  the  Boren  amendment  under  a 
time  agreement  not  to  exceed  40  min- 
utes—20  minutes  on  a  side— the  time 
to  be  equally  divided  between  the  dis- 
tinguished author  of  the  amendment. 
Mr.  BORZN.  and  the  distinguished 
chairman  of  the  Finance  Committee. 
Mr.  Packwood. 

Is  there  objection  to  that  request? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  will   the  distin- 
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gulshed  Senator,  for  his  own  protec- 
tion as  well  as  others,  add  that  there 
would  be  no  amendment  In  order  to 
that,  which  there  will  not  be  without 
unanimous  consent  anyhow,  but  for 
our  own  protection,  I  do  not  think  it 
will  hurt  to  say  it  a«ain. 

Mr.  DOLE.  Right.  And  that  there  be 
no  amendment  in  order  to  that  amend- 
ment.   

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none.  It  is  so 
ordered. 

(Mr.  PRESSLER  assumed  the 
chair.) 

Mr.  DOLE.  Mr.  President,  let  me  In- 
dicate this:  There  are  about  five 
amendments  in  this  category.  The  dis- 
tinguished Senator  from  Michigan  has 
an  amendment  which  we  can  accept.  It 
is  going  to  appear  in  the  modification, 
as  I  understand  it.  that  they  have 
been  working  on.  The  distinguished 
Senator  from  Florida  [Mrs.  Hawkins] 
has  a  similar  amendment.  The  distin- 
guished Presiding  Officer  [Mr.  Pres- 
slerI.  has  a  similar  amendment.  There 
may  be  an  inclination  to  accept  the 
proposed  amendment  by  Senator 
DoDD.  Senator  Kkrry.  and  others, 
which  I  have  discussed  with  the  distin- 
guished Senator  from  Connecticut. 

That  would  leave  an  amendment  by 
the  distinguished  Senator  from  Mon- 
tana [Mr.  MelchzrI.  a  tax  amend- 
ment. That  would  also  leave  the  Exon 
amendment,  which  would  change  the 
trigger.  As  far  as  I  know,  at  least  in 
the  last  proposal  I  received  from  the 
distinguished  minority  leader,  that 
would  take  care  of  all  the  amendments 
with  the  exception  of  the  leadership 
amendment.  What  I  hope  to  do  is  take 
care  of  all  the  amendments  except  the 
leadership  amendment  to  be  offered  at 
this  time.  There  would  be  other 
amendments  to  be  offered  after  we 
have  acted  on  Oramm-Rudman. 

It  seems  to  me  in  rather  quick  order, 
we  ought  to  be  able  to  dispose  of  those 
amendments  and  lay  down  the  Demo- 
cratic leadership  amendment— I  previ- 
ously used  the  reference  "so-called" 
only  because  I  knew  there  were  some 
Democrats  supporting  the  other  pack- 
age. But  it  Is  a  Democratic  leadership 
amendment.  We  can  dispose  of  that 
tomorrow  and  when  we  have  disposed 
of  it.  there  would  be  no  reason  we 
could  not  go  to  the  Gramm-Rudman- 
HoUings  amendment.  There  is  nothing 
left.  Depending  on  what  happens  to 
Granun-Rudman-Hollings,  there 

would  be  some  amendments  to  that. 

Mr.  President.  I  ask  unanimous  con- 
sent that  none  of  this  time  come  out 
of  the  time  of  the  distinguished  Sena- 
tor from  Oklahoma. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.    RUDMAN.    Will    the    Senator 
yield  for  a  question? 
Mr.  DOLE.  Yes,  Mr.  President. 
Mr.  RUDMAN.  Because  the  proce- 
dural situation  is  as  complex  as  it  is.  I 


want  to  say  this  so  all  those  involved 
may  understand  precisely  what  is 
going  on.  Because,  as  the  Democratic 
leader  referred  to,  of  the  way  the 
amendment  is,  we  should  be  correct  in 
our  understanding  that  what  we  are 
about  to  do  is  act  upon  a  series  of 
amendments  to  the  bill  managed  by 
the  Senator  from  Oregon  [Mr.  Pack- 
wood],  the  chairman  of  the  Finance 
Committee.  They  are  not  amendments 
to  the  so-called  Gramm-Rudman-Hol- 
lings  amendment.  Is  my  understanding 
correct,  I  ask  the  majority  leader? 

Mr.  DOLE.  This  is  correct.  It  could 
be  done  the  other  way,  but  then  if 
something  happened  and  there  were  a 
modification,  it  would  disappear. 

Mr.  BOREN.  Mr.  President.  I  have 
this  phrase  "notwithstanding  any 
other  provision  of  this  act."  so  it 
would  be  to  the  bill. 

Mr.  KERRY.  Mr.  President,  do  I  un- 
derstand correctly  from  the  leader— 
perhaps  Senator  Gramm  can  help 
answer  this— that  my  amendment  with 
respect  to  the  CBO  compliance  study 
is  included  in  that  request? 

Mr.  DOLE.  That  is  my  understand- 
ing. Your  amendment  is  a  CBO  study 
on  tax  compliance.  Whatever  it  takes, 
we  will  preserve  your  right  to  offer  it. 

Mr.  KERRY.  I  thank  the  leader. 

Mr.  MATTINGLY.  Will  the  majority 
leader  yield  for  a  question? 

Mr.  DOLE.  First.  I  yield  to  the  Sena- 
tor from  Cormecticut  [Mr.  DoddI. 

Mr.  DODD.  Mr.  President,  I  did  not 
raise  any  objection  to  the  unsuiimous- 
consent  request,  but  is  my  understand- 
ing correct  that  on  any  of  these 
amendments,  there  would  be  no  ta- 
bling motion:  they  would  be  voted  up 
or  down? 

Mr.  DOLE.  I  am  not  prepared  to  do 
that.  I  think  I  have  to  use  some  judg- 
ment. We  have  a  time  agreement.  I  am 
not  certain  it  makes  that  much  differ- 
ence. Sooner  or  later,  we  have  to  face 
up  to  the  issue.  Some  people  would 
rather  vote  on  a  motion  to  table.  I  will 
try  to  work  it  out  on  most  of  the 
amendments. 

Mr.  MATTINGLY.  Will  the  majority 
leader  yield? 

Mr.  DOLE.  Yes,  I  yield. 

Mr.  MATTINGLY.  Let  me  ask  a 
question:  Could  the  majority  leader 
try  to  compound  some  kind  of  agree- 
ment between  himself  and  the  minori- 
ty leader  to  get  all  these  out  that  are 
on  the  bill  and  then  the  Gramm 
amendment  and  try  to  have  passage 
by  5  or  6  tomorrow  afternoon? 

Mr.  DOLE.  That  is  what  I  am  going 
to  suggest  to  the  distinguished  minori- 
ty leader.  He  made  an  offer  which  I 
appreciate  very  much.  He  got  the  ball 
rolling.  We  came  back  with  a  counter- 
proposal. He  in  turn  is  giving  me  a 
little  fine  tuning  of  that. 

I  want  to  try  to  find  tune  it  a  bit 
more,  but  we  are  not  talking  about  any 
vast  differences.  We  are  talking  about 
whether  we  complete  action  tomorrow 


or  Thursday  and  very  honestly  we 
would  like  to  at  least  move  to  the  rec- 
onciliation bill  on  Thursday.  And,  also, 
I  would  say  to  the  distinguished  mi- 
nority leader  that  If  I  ask  unanimous 
consent  to  bring  up  a  bill  to  attach  a 
temporary  debt  ceiling  extension,  it 
would  be  objected  to  on  this  side.  I 
have  t>een  advised  not  to  make  any 
move  of  that  kind  without  notifiying 
at  least  three  Members.  They  think 
this  current  situation  is  the  best  thing 
that  has  happened  since  sliced  bread- 
that  we  will  have  a  balanced  budget  if 
we  do  not  do  anything. 

Mr.  BYRD.  They  are  right  about 
that,  we  will  have  a  balanced  budget 
fast.  We  will  be  operating  on  the  basis 
of  the  estimated  $770  billion  in  reve- 
nues. We  can  spend  that. 

AMENDMENT  NO.  T3» 

Mr.  BOREN.  Mr.  President,  on 
behalf  of  myself.  Mr.  Exon,  Mr.  Bent- 
SEN,  Mr.  Prtor,  Mr.  Bumpers,  and  Mr. 
Levin.  I  send  an  amedment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  [Mr.  BorenI. 
for  himself  and  Mr.  Exon,  Mr.  Bentsen.  Mr. 
Pryor,  Mr.  Bumpers,  and  Mr.  Levin,  pro- 
poses an  amendment  numbered  739. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  Joint  reso- 
lution. Insert  a  new  section  as  follows: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  the  Act,  the  Senate  Committee  on 
Finance  is  directed  to  report  to  the  Senate 
by  July  1.  1986  legislation  providing  for  pay- 
ment of  an  alternative  minimum  corporate 
tax  by  corporations  on  the  broadest  feasible 
definition  of  Income  to  assure  that  all  of 
those  with  economic  income  pay  their  fair 
share  of  taxes  provided  further  that  said  al- 
ternative minimum  corporate  tax  shall  take 
effect  for  corporate  tax  years  commencing 
on  or  after  October  1.  1986.  The  revenue 
raised  by  this  tax  shall  be  applied  to  reduce 
the  federal  deficit. 

Mr.  BOREN.  Mr.  President,  this  par- 
ticular amendment  which  is  to  the  bill 
directs  the  Finance  Conunittee  to 
report  an  alternative  corporate  mini- 
mum tax  no  later  than  July  1.  1986. 
This  tax  would  take  effect  on  October 
1.  1986  luid  it  would  apply  to  corporate 
taxpayers  begirming  on  or  after  Octo- 
ber 1.  1986.  It  also  provides  further 
that  revenues  raised  from  the  alterna- 
tive corporate  minimum  tax  would  be 
applied  toward  reduction  of  the  defi- 
cit. 

Mr.  President.  I  think  all  of  us  are 
aware  that  we  are  dealing  with  a  very 
important  proposal  to  reduce  the  defi- 
cit. It  is  a  proposal  which  I  embrace 
enthusiastically.  It  is  time  for  us  to 
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have  across-the-board  sacrifice  to 
bring  down  the  deficits  which  are 
facing  this  country. 

Mr.  President,  while  there  is  a  suffi- 
cient number  of  Senators  on  the  floor, 
I  aslt  for  the  yeas  and  nays  on  my 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BOREN.  Mr.  President,  it  is  im- 
portant that  all  of  us  do  our  part  to 
bring  down  these  budget  deficits.  I  will 
not  repeat  remarks  I  made  last  week 
on  the  Senate  floor,  but  I  am  con- 
vinced that  our  economy  stands  on  the 
edge  of  a  cliff.  Massive  damage  has  al- 
ready been  done  to  the  economy  by 
the  huge  Federal  budget  deficits. 

We  are  acutely  aware  of  it  in  areas 
like  my  home  State  where  agriculture 
has  been  decimated  by  the  overvalued 
dollar  brought  about  by  our  high 
budget  deficits.  Our  manufacturing 
sectors,  which  depend  upon  exports, 
have  had  to  lay  off  hundreds  of  thou- 
sands of  workers  already  across  the 
country.  And  sadly,  many  of  these 
companies  may  find  themselves  in  a 
situation  where  they  can  never  recover 
to  again  be  an  Important  factor  in 
terms  of  international  competition  to 
contribute  to  the  standard  of  living  of 
the  American  people. 

So  it  is  fair  for  us  to  ask  an  across- 
the-board  sacrifice  in  order  to  reduce 
these  deficits.  The  main  thrust  of  the 
amendment  that  has  been  referred  to 
as  the  Gramm  amendment,  which  I 
am  proud  to  cosponsor,  does  exactly 
that.  However,  we  should  ask  our- 
selves this  question:  When  we  have 
some  of  the  largest  corporations  in 
this  Nation  with  huge  profits  paying 
no  taxes  at  all,  how  can  we  justify  set- 
ting in  place  a  mechanism  which  will 
require  aw;ross-the-board  cuts  of  other 
programs  and  benefits  for  those  who 
in  many  cases  are  least  able  to  absorb 
those  cuts,  when  we  allow  to  stand  in 
place  a  tax  system  which  imposes  no 
tax  burden  at  all  on  some  of  those 
who  are  most  able  to  pay? 

I  quote  from  an  article  which  ap- 
peared in  the  Washington  Post  on 
August  30  of  this  year  by  Dale  Russa- 
koff.  It  is  headed,  "Fifty  Major  Firms 
Paid  No  Income  Tax  From  1980  to 
1984."  The  subheading  says,  "Forty- 
eight  had  refunds  totaling  nearly  $2.4 
billion,  the  study  showed." 

I  read  for  the  benefit  of  my  col- 
leagues—and I  think  these  are  facts 
and  figures  that  are  well  known  by  the 
Members  of  this  body  and  they  are 
well  known  by  the  American  people. 
That  is  why,  when  those  on  both  sides 
of  the  aisle  go  out  to  the  public  and 
talk  about  the  unfairness  of  the  Tax 
Code  and  the  need  to  make  changes  in 
it,  there  is  the  positive  response  on  the 
part  of  the  people,  because  the  aver- 
age working  men  and  women  in  this 
country,  who  struggle  to  pay  their  fair 


share  of  the  taxes  due,  at  great  per- 
sonal sacrifice,  are  well  aware  that 
some  of  the  most  profitable  corpora- 
tions in  the  country  are  paying  noth- 
ing at  all. 

Let  me  read  the  first  couple  of  para- 
graphs. "Fifty  of  the  Nation's  largest 
corporations  with  combined  profits  of 
more  than  $56  billion  psdd  no  net  Fed- 
eral tax  from  1981  to  1984  and  48  had 
enough  extra  tax  breaks  to  receive  re- 
funds totaling  almost  $2.4  billion,  ac- 
cording to  a  new  study.  The  study  by 
Citizens  for  Tax  Justice  found  that 
among  major  corporations  those  most 
often  escaping  tax  liability  included 
large  defense  corporations,  Boeing  Co., 
General  Dynamics,  Northrop  Corp.," 
and  others. 

I  will  go  down  the  list  from  a  chart 
that  appeared  in  the  Washington  Post 
at  that  same  time  and  cite  a  few  exam- 
ples. And  again  I  am  citing  the  figures 
that  were  presented  in  the  Washing- 
ton Post  using  the  Citizens  for  Tax 
Justice  as  the  source  of  that  newspa- 
per article. 

The  Boeing  Co.,  from  1981  to  1984, 
had  $2.99  billion  in  profits.  They  paid 
no  tax.  They  received  $285  million  in 
refunds;  the  Dow  Chemical  Co.,  $972 
million  in  profits,  a  tax  refund,  not  a 
tax  paid  but  a  tax  refund,  of  $180  mil- 
lion; ITT,  $815  million  in  profits, 
$177.7  million  In  refunds;  General 
Electric  Corp.— and  this  is  indeed  stag- 
gering—$9,577  billion  in  profits,  no 
taxes  paid-in  fact,  a  refund  of  $98 
million.  We  could  go  down  the  list  and 
name  others— General  Dynamics, 
$1,579.5  billion;  $5  mUlion  in  profits,  a 
refimd  of  $103.8  million.  There  are 
others. 

Mr.  President,  how  in  the  world  can 
we  ask  others  in  the  American  public 
to  make  sacrifice,  the  sacrifices  that 
will  be  required  of  all  of  us.  to  reduce 
these  budget  deficits  until  we  make 
sure  that  all  are  making  a  fair  contri- 
bution? I  am  not  against  tax  incen- 
tives. As  a  member  of  the  Finance 
Committee,  having  looked  at  the  Tax 
Code  since  I  came  to  this  body  7  years 
ago,  I  realize  that  tax  incentives,  tax 
credits,  tax  deductions  can  be  valuable 
tools  for  bringing  about  a  desired 
result. 

We  want  to  encourage  domestic 
energy  production,  for  example,  and 
energy  independence.  There  are  incen- 
tives that  are  necessary  if  we  do  that. 
Those  incentives  are  good  and  they 
are  valid.  We  want  to  encourage 
people  to  make  charitable  contribu- 
tions and  support  worthwhile  public 
endeavors,  and  it  is  good  that  we  have 
deductions  that  encourage  people  to 
make  those  charitable  contributions. 
We  want  to  see  the  cities  of  this  coun- 
try rebuilt  so  that  they  are  more  liva- 
ble with  adequate  housing  for  all  of 
our  people,  and  I  for  one  am  glad  that 
we  put  incentives  in  the  Tax  Code  for 
the  private  sector  to  do  that,  for  the 
private  sector  to  rehabilitate  historic 


buildings,  for  example,  instead  of  cre- 
ating huge  bureaucracies  at  HUD  or 
someplace  else  to  do  the  job  at  greater 
cost  and  far  less  effective  than  can  be 
done  by  the  private  sector. 

So  I  am  not  among  those  who  be- 
lieve it  is  wrong  to  have  incentives  in 
the  Tax  Code.  In  fact.  I  am  very  dis- 
turbed by  some  of  the  proposals  made 
by  the  Treasury  Department  and  the 
administration  to  remove  some  of  the 
most  valuable  incentives  in  the  Tax 
Code  with  the  kinds  of  economic  ac- 
tivities that  we  need.  We  need  savings. 
We  need  capital  formation.  We  need 
investment.  Those  things  should  be 
encouraged  by  the  tax  credit. 

On  the  other  hand,  while  there  is  a 
legitimate  place  for  deductions  and  in- 
centives and  tax  credits,  we  must  also 
be  careful  that  we  maintain  fairness 
and  balance  in  the  tax  system;  that 
when,  through  some  odd  combination 
of  forces,  these  Incentives  and  credits 
and  deductions  come  together  in  a  way 
that  allows  a  very  profitable  corpora- 
tion to  avoid  paying  any  tax  whatso- 
ever, that  strikes  at  the  very  basic  con- 
cept of  fairness  in  our  Tax  Code. 

It  also  undermines  the  support  of 
the  public  for  the  Tax  Code  which 
brings  about  volimtary  compliance. 
We  must  have  a  Tax  Code  that  is  fair 
and  it  is  perceived  as  being  fair  by  the 
American  people,  so  that  they  will 
continue  to  comply  with  It  voluntarily. 
If  the  code  is  viewed  by  the  public  as 
being  imfair  to  the  degree  that  they 
no  longer  voluntarily  comply  with  it, 
there  are  not  enough  inspectors,  audi- 
tors, or  law-enforcement  personnel  to 
make  certain  that  the  taxes  due  and 
owing  will  be  paid. 

When  he  Introduced  a  proi>osal  for  a 
minimum  tax  earlier  this  year.  Sena- 
tor Bentsen  said  that  we  cannot  have 
a  situation  in  which  a  person  who 
waxes  the  floors  at  large  corporate  of- 
fices pays  more  tax  to  support  the 
vital  services,  national  defense,  educa- 
tion, and  other  programs  of  this  coun- 
try than  does  the  corporation  for 
which  that  person  works,  at  perhaps  a 
meager  salary,  a  corporation  that  may 
be  reaping  billions  of  dollars  of  profit 
without  paying  any  tax  at  all. 

So  I  believe  that  the  time  has  come 
for  us  to  act  on  the  deficit.  The  time 
has  come  for  us  to  adopt  a  proposal 
like  the  Gramm  proposal,  which  will 
require  an  across-the-board  sacrifice. 

At  the  same  time.  I  believe  that  the 
American  people  will  be  much  more 
willing  to  make  tliat  sacrifice  if  they 
know  that  those  who  have  made  bil- 
lions of  dollars  of  profit,  while  escap- 
ing paying  any  tax  at  all.  are  going  to 
be  asked  to  step  up  to  the  plate  first. 

I  think  this  is  a  fair  way  to  move  for- 
ward on  this  proposal.  I  hope  we  will 
have  an  overwhelming  vote  for  it,  so 
that  the  Finance  Committee  will  re- 
ceive this  Instruction  by  an  over- 
whelming vote.   I  hope  It  will  be  a 
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unanimous  vote,  or  nearly  unanimous, 
so  that  we  can  get  on  with  the  work. 

This  is  a  reasonable  time  to  vote.  I 
have  consulted  with  the  chairman  of 
the  committee,  and  I  think  he  agrees 
that  we  should  be  able  to  complete 
work  on  some  kind  of  minimum  tax 
proposal  by  the  first  of  July.  I  could 
have  said  the  first  of  January  or  the 
first  of  February,  but  I  want  to  be  re- 
alistic, because  I  want  to  see  the  Fi- 
nance Committee  approve  a  good  bill, 
one  which  will  be  enacted  by  the 
Senate.  So  I  want  the  committee  to 
have  time  to  deliberate  on  its  contents. 

Then  I  think  it  is  imperative  that, 
before  we  do  anything  else,  we  use  the 
funds  that  are  raised  by  this  corporate 
minimum  tax  to  apply  to  reduce  the 
deficit  in  this  coimtry.  That  is  why  I 
have  it  targeted  to  take  effect  on  the 
1st  of  October  1986.  That  is  when  we 
will  have  the  first  deficit  reduction 
automatic  trigger  under  the  Gramm 
amendment,  if  it  is  adopted. 

The  revenues  we  raise  from  the  cor- 
porate minimum  tax,  we  could  say, 
would  be  applied  at  the  front  end  of 
any  deficit  reduction,  so  that  before 
we  reduce  deficits  on  the  part  of 
others— before  we  reduce  vital  pro- 
grams In  other  areas,  before  we  reduce 
the  nationaJ  defense  effort— we  will 
make  certain  that  those  corporations 
that  are  paying  no  tax  will  have  paid 
their  fsdr  share. 

I  believe  it  is  a  balanced  proposal.  I 
hope  my  colleagues  will  join  me  in 
supporting  it.  and  I  hope  the  Senate, 
by  an  overwhelming  majority,  will  go 
on  record  in  instructing  the  Finance 
Committee  to  act  on  it  with  all  deliber- 
ate speed. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  PACKWOOD.  Mr.  President,  I 
congratulate  my  good  friend  from 
Oklahoma  on  offering  the  minimum 
tax  amendment.  It  is  one  that  I  sup- 
port. 

About  2  months  ago,  when  we  were 
considering  the  budget  resolution,  we 
adopted  a  sense-of-the-Senate  resolu- 
tion calling  upon  the  enactment  of  a 
minimum  tax,  both  corporate  and  indi- 
vidual. 

The  minimum  tax  amendment  of 
the  Senator  from  Oklahoma  applies 
only  to  corporations,  and  I  hope  we 
will  adopt  one. 

I  hope  we  will  also  adopt  a  minimum 
tax  on  individuals,  so  that  not  only 
corporations  but  also  individuals  who 
have  profits  or  are  wealthy  will  be 
paying  some  tax.  We  cannot  have  a  sit- 
uation any  longer  in  which  wealthy  in- 
dividuals or  profitable  corporations- 
through  legal  deductions,  I  might 
add— pay  no  tax. 

When  those  stories  come  out  about 
General  Electric  or  General  Dynamics 
paying  no  taxes,  or  millionaires  paying 
no  taxes,  the  public  is  convinced  that 
the  tax  code  is  unfair. 


So  we  will  pass  a  minimum  tax,  but 
let  everyone  understand  some  of  the 
problems  we  may  face  in  doing  it.  in 
terms  of  what  some  people  might  call 
fairness. 

Let  us  take  General  Electric— al- 
though I  know  that  since  we  have 
abolished  safe  harbor  leasing,  they  are 
paying  taxes.  How  did  General  Elec- 
tric get  to  a  place  where  it  paid  no 
tax?  What  it  did  was  to  take  advantage 
of  the  laws  that  Congress  had  en- 
acted—legally. They  basically  did  it 
through  the  Investment  of  tax  credits 
in  the  following  manner: 

We  passed  a  law  in  1981  that  said 
that  you  may  buy  a  machine  and  get  a 
10-percent  tax  credit.  The  business 
pays  $1,000  for  a  machine  and  gets  a 
$100  tax  credit. 

That  tax  credit  is  money  that  you 
can  offset  against  taxes  that  you  owe. 
So  you  buy  the  machine  for  $1,000  and 
get  a  10-percent  tax  credit.  If  you  owe 
$400  in  taxes,  you  pay  only  $300.  That 
tax  credit,  however,  is  for  a  company 
that  makes  no  profit,  and  therefore 
owes  no  taxes,  because  the  tax  credit 
can  only  be  deducted  from  taxes  owed. 

Let  us  assume  that  corporation  X 
buys  a  machine  for  $1,000.  It  has  its 
$100,  10  percent  tax  credit.  It  has  done 
what  we  wanted  the  company  to  do. 
We  wanted  them  to  purchase  ma- 
chines, to  invest,  to  become  more  pro- 
ductive. But,  for  whatever  reason, 
company  X  is  losing  money  and  pays 
no  tax:  and  the  tax  credit,  therefore,  is 
worthless  to  the  company. 

Along  comes  General  Electric  and 
says  to  company  X:  "We  will  make  a 
deal.  We  will  buy  from  you  the  ma- 
chine for  which  you  have  paid  $1,000." 
In  the  purchasing  of  it  from  the  com- 
pany. General  Electric  gets  the  10-per- 
cent tax  credit  that  goes  with  the  ma- 
chine. In  essence  they  have  bought 
the  credit.  There  is  nothing  illegal 
about  that. 

General  Electric  then  leases  the  ma- 
chine back  to  company  X.  The  ma- 
chine never  leaves  the  property  of 
company  X.  It  is  a  paper  transaction. 
They  buy  the  machine  for  slightly  less 
than  the  machine  was  worth,  but  they 
give  company  X  money  which  that 
company  would  otherwise  not  have, 
and  General  Electric  now  has  a  $100 
tax  credit,  which  it  would  not  have 
had,  and  they  offset  it  against  taxes 
they  owe. 

What  they  simply  did  was  to  buy 
enough  of  these  machines  from 
enough  companies  and  leased  them 
back,  all  over  this  country,  so  that 
they  had  more  credits  that  they  owed 
tax,  and  they  deducted  the  credits 
from  the  tax,  along  with  other  deduc- 
tions they  had,  unrelated  to  this.  Not 
only  did  they  not  pay  taxes:  they  got 
money  back. 

The  same  thing  could  happen  with 
Individuals.  We  think  that  all  wealthy 
individuals  should  pay  some  tax.  But 
one  of  the  provisions  in  the  law  is  that 


if  you  buy  municipal  bonds,  school  dis- 
trict bonds.  Oklahoma  bonds.  Butte, 
MT,  bonds,  the  interest  on  those 
bonds  is  not  taxable  to  the  individual 
who  buy  them.  We  do  this  so  that 
school  districts,  highway  districts, 
park  districts,  and  other  municipal 
governments  can  sell  their  bonds  for  a 
slightly  lower  rate  of  interest  than 
they  would  have  to  sell  them  if  those 
who  purchased  the  bonds  had  to  t>e 
taxed  on  the  interest. 

They  can  sell  their  bonds  perhaps  on 
the  average  at  3  percent  or  2.5  percent 
less  than  they  would  otherwise  have 
to  pay  if  the  bond  interest  were  taxed. 

Now  the  higher  the  Interest  the 
higher  the  real  property  taxes  are  to 
pay  off  the  bonds  of  local  school  dis- 
tricts. 

We  have  thought  for  years  it  was  a 
good  policy  to  not  tax  the  interest  on 
municipal  bonds,  local  schools  bonds, 
city  bonds,  so  they  could  be  sold  for 
this  lower  rate  of  interest.  But  what 
that  does  mean,  however,  is  that  some 
wealthy  individuals  In  this  country  get 
most  or  all  of  their  income  by  purchas- 
ing municipal  bonds  and  the  interest  is 
not  taxable,  so  they  may  be  very,  very 
wealthy,  they  may  have  hundreds  of 
thousands  of  dollars  in  interest  income 
from  municipal  bonds  but  by  law  it  is 
tax  exempt  because  we  thought  the 
policy  was  a  good  policy  to  make  it  tax 
exempt  so  the  bonds  brought  a  lower 
rate  of  interest  and  the  property  taxes 
stayed  down. 

If  we  are  going  to  require  that  Gen- 
eral Electric  and  the  wealthy  individ- 
uals pay  tax— and  I  think  we  should— 
what  we  are  going  to  have  to  say  is  no 
matter  what  deductions  you  take,  no 
matter  what  credits  you  take,  no 
matter  that  you  got  interest  from  mu- 
nicipal bonds  that  is  tax  free,  no 
matter  what  kind  of  a  gift  you  have 
given  to  Yale  University,  no  matter 
what  charities  you  donattsi  to,  no 
matter  all  these  deductions  add  up  to 
having  no  taxable  Income  and  you 
have  done  good  civic  things  that  we 
want  to  encourage,  no  matter  that  you 
bought  machines  from  a  failing  com- 
pany and  have  given  them  cash  so 
they  can  keep  going  and  take  their 
credit  against  your  income  tax,  no 
matter  that  you  did  what  the  law  said 
we  wanted  you  to  do,  we  are  still  going 
to  tax  you.  It  does  not  matter  that  all 
your  credits  add  up  to  more  than  your 
tax,  we  are  still  going  to  tax  you. 

That  is  the  dilemma  we  face.  We  en- 
courage people  to  do  things.  They  go 
out  and  do  things  and  we  say,  "Just 
because  you  did  the  things  we  wanted 
you  to  do,  we  are  now  going  to  tax 
you,"  even  though  the  things  that 
they  did  led  to  no  tax. 

But  I  come  back  again  to  the  percep- 
tion of  fairness.  If  the  public  does  not 
perceive  the  Tax  Code  as  fair,  then 
that  does  not  bode  well  for  this  coun- 
try or  for  this  Congress.  Consequently. 
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we  will  entu;t  a  minimum  tax  taxing 
corporations,  taxing  wealthy  individ- 
uals, and  somehow  requiring  that  they 
must  pay  some  tax,  no  matter  how  le- 
gitimate their  deductions,  no  matter 
how  worthy  the  social  purposes  that 
they  support,  because  we  cannot  have 
those  stories  appear  somehow  they 
have  evaded,  avoided  taxation  because 
the  impression  given  is  that  they  have 
done  it  immorally,  unethically,  illegal- 
ly. They  have  not.  They  have  under- 
taken deliberate  actions  which  the  tax 
law  encouraged  them  to  undertake. 

So  there  is  a  down  side.  But  I  think 
on  balance  it  is  more  important  that 
they  pay  some  tax  no  matter  how 
honest,  legitimate,  decent  their  deduc- 
tions may  be  than  they  pay  no  tax  and 
the  public  thinks  that  the  Tax  Code  is 
imf  air  or  immoral  or  unethical. 

I  am  delighted  to  support  the  Sena- 
tor from  Oklahoma.  I  hope  that  he 
will  get  a  unanimous  vote  when  we 
have  the  yeas  and  nays  on  his  amend- 
ment. 
Mr.  President,  I  yield  the  Hoor. 
Mr.  MOYNIHAN.  Mr.  President,  wiU 
the  distinguished  chairman  yield  for  a 
question? 
Mr.  PACKWOOD.  I  will. 
First,  may  I  ask  what  the  time  situa- 
tion is?  

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  11  minutes 
and  17  seconds. 

Mr.  PACKWOOD.  And  the  Senator 
from  Oklahoma  has  how  much? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  has  6V4  min- 
utes. 

Mr.  PACKWOOD.  I  have  how 
much? 

The  PRESIDING  OFFICER.  Eleven 
and  a  half  minutes. 

Mr.  PACKWOOD.  I  am  happy  to 
yield  to  the  Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President, 
just  for  the  record,  the  distinguished 
chairman  of  the  Finance  Committee  is 
aware  that  in  April  I  introduced  for 
myself  and  Mr.  Chafee  a  minimum  tax 
for  both  individuals  and  corporations. 
This  minimum  tax  bill  is  conceptually 
different  from  the  current  law  mini- 
mum tax  for  individuals  where  you 
start  with  adjusted  gross  income  and 
add  back  so-called  tax  preference 
items. 

I  understand  that  the  chairman  ex- 
pects to  hold  hearings  on  this  legisla- 
tion. 

Mr.  PACKWOOD.  I  expect  to  hold 
hearings  on  this  whether  or  not  we 
have  a  tax  reform  bill  this  year.  I  hope 
we  have  one.  But  I  do  not  know  if  we 
are  going  to  have  one.  But  I  think 
frankly  we  should  have  a  minimum 
tax  whether  or  not  we  have  an  overall 
tax  reform  bill. 

Mr.  MOYNIHAN.  The  Senator  does 
recall  that  in  the  previous  Congress  I 
had  a  comparable  measure  which  lost 
by  only  a  vote  of  10  to  9  in  our  com- 
mittee.   Our    committee    has    shown 


itself  disposed  to  adopt  something  like 
this. 

Mr.  PACKWOOD.  I  might  say  to  my 
good  friend  from  New  York  there  is  a 
hearing  in  the  Finance  Committee, 
and  the  subject  of  a  minimum  tax  is 
one  of  the  items  for  the  hearing. 

lidr.  MOYNIHAN.  As  usual,  the 
chairman  is  well  up  on  the  calendar 
and  I  shall  be  there.  I  thank  him  for 
his  comments. 

Mr.  PACKWOOD.  I  thank  my  good 
friend  from  New  York. 
I  yield  the  floor. 

Mr.  MELCHER.  Mr.  President,  will 
the  Senator  from  Oklahoma  yield  to 
me? 

Mr.  BOREN.  I  will  yield  to  the  Sena- 
tor. But  the  Senator  from  Arkansas 
asked  that  I  yield.  I  only  have  6  min- 
utes remaining. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield  1  minute  to  the  Sen- 
ator from  New  York? 

Mr.  BOREN.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  Montana. 
1  minute  to  the  Senator  from  New 
York,  2  minutes  to  the  Senator  from 
Arkansas,  and  then  I  reserve  1  minute 

at  the  end.      

Mr.  MELCHER.  I  thank  my  good 
friend  from  Oklahoma  for  yielding  to 
me. 

Mr.  President,  naturally,  this 
amendment  should  pass  by  unanimous 
vote.  Instructing  the  committee  Is  a 
fine  idea.  But  perhaps  a  more  perti- 
nent point  can  be  addressed  later. 

I  wish  to  offer  an  amendment  that 
would  just  tax  corporations  that  are 
profitable,  making  good  money,  and 
start  collecting  the  revenue. 

I  guess  I  could  read  from  the  Record 
of  the  past  several  days  describing 
how  serious  the  situation  is  and  how 
necessary  it  is  to  start  getting  some 
money  in  the  till  to  start  offsetting 
the  deficit. 

This  Is  one  area  where  I  do  not 
think  we  should  be  hung  up  on.  We 
should  start  collection  of  that  revenue 
immediately. 

I  do  not  want  to  impose  a  burden  on 
those  basic  industries  that  are  already 
hampered  by  going  close  to  liquida- 
tion. But  I  do  want  to  address  the 
problem  of  those  corporations  that  are 
in  the  black,  making  outstanding  prof- 
its, and  do  escape  paying  any  Federal 
income  tax.  Mostly  it  is  in  accelerated 
depreciation  allowances  and  in  the  in- 
vestment tax  credit. 

My  amendment  later  on,  if  I  am  rec- 
ognized and  would  be  able  to  offer  it. 
would  place  that  minimum  tax  on 
those  exemptions  immediately.  If  they 
are  going  to  take  the  exemption,  they 
are  still  going  to  have  to  pay  the  20- 
percent  tax.  I  think  that  is  reasonable. 
I  agree  with  what  is  going  on  here.  I 
do  not  think  it  really  addresses  the 
problem  of  the  Immediate  deficit  re- 
duction.   

The  PRESIDING  OFFICER.  The 
Senator  has  used  his  2  minutes. 


Mr.  MOYNIHAN.  Mr.  President,  In 
the  1  minute  I  have,  I  wish  to  ask  a 
question  of  my  distinguished  friend 
from  Oklahoma  and  fellow  member  of 
the  Finance  Committee.  His  amend- 
ment here  calls  for  "legislation  provid- 
ing for  payment  of  an  alternative  min- 
imum corporate  tax  by  corporations 
on  the  broadest  feasible  definition  of 
income.".  .  . 

Could   I    ask   him.    does    his   term 
"broadest      feasible      definition      of 
income"  extend  to  Intangible  drilling 
costs  in  the  petroleum  industry? 
Mr.  BOREN.  Yes. 

Mr.  President,  the  Senator  from 
New  York  read  the  proposal  I  filed  on 
last  week  and  had  printed  in  the 
Record  which  was  at  my  suggestion 
the  kind  of  proposal  that  we  might 
adopt  and  it  did  include.  Indeed,  that 
particular  item  of  preference,  and  I 
propose  treating  it  the  same  way  that 
we  do  under  the  mintminn  tax  on  indi- 
viduals which  is  now  in  effect.  It  is 
very  similar  to  the  way  that  the  Sena- 
tor from  Texas  [Mr.  Bentseh  1  treated 
it  and  others.  So  it  would  include  all  of 
those. 

Mr.  MOYNIHAN.  And  for  Individ- 
uals as  well? 
Mr.  BOREN.  Yes. 

Mr.  MOYNIHAN.  I  thank  the  Sena- 
tor. 

Mr.  BUMPERS.  Mr.  President,  let 
me  quote  now  from  a  study  of  the  citi- 
zens for  Tax  Justice  entitled  "Corpo- 
rate Taxpayers  and  Corporate  Free- 
loaders." On  page  2  it  says: 

"According  to  the  fe<ler«l  corporate  tax 
code,  large  corporations  supposedly  are  sub- 
ject to  a  46  percent  tax  rate  on  their  pretax 
profits.  For  most  of  the  275  major,  profita- 
ble corporations  whose  annual  reports  we 
examined,  however,  this  was  deddely  not 
the  case.  In  fact,  129  of  the  companies— or 
almost  half— managed  to  pay  absolutely 
nothing  In  federal  Income  taxes,  or  to  re- 
ceive outright  tax  rebates.  In  at  least  one  of 
the  four  years  from  1S81  to  1984. 

These  129  companies  earned  $66.5  billion 
in  pretax  domestic  proflto  in  the  years  they 
did  not  pay  federal  Income  taxes.  But  In- 
stead of  paying  $30.6  billion  In  Income 
taxes,  as  the  46%  sUtutory  corporate  tax 
rate  supposedly  requires,  they  received  $6.4 
billion  In  tax  rebates— for  a  "negative"  tax 
rate  of  9.6%." 

Mr.  President,  there  are  many  Inter- 
esting statistics  in  this  study. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  pages  2  down 
through  the  top  of  page  9. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COKPOKATX  TAXFATHIS  AHD  CORPORATE  PREB- 
LOAOBRS      (CinZXItS      FOR      TAX      JUSTICI 

(August  1985)) 

I.  COKrAHiaS  THAT  DON'T  PAY  TAXES— AHD 
SOME  THAT  DO 

According  to  the  federal  corporate  tax 
code,  large  corporations  supposedly  are  sub- 
ject to  a  46  percent  tax  rate  on  their  pretax 
profits.  For  most  of  the  275  major,  proflU- 
ble  corporations  whose  annual  reports  we 
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examined,  however,  this  w»s  decidedly  not 
the  caae.  In  fact,  IM  of  the  companies— or 
almost  half— manased  to  pay  absolutely 
nothing  In  federal  Income  taxes,  or  to  re- 
ceive outright  t*x  rebates.  In  at  least  one  of 
the  four  years  from  IMl  to  1984. 

These  129  companies  earned  (66.5  billion 
In  pretax  domestic  profiu  In  the  years  they 
did  not  pay  federal  income  taxes.  But  In- 
stead of  paying  t30.6  billion  In  Income 
taxes,  as  the  46%  sUtutory  corporate  tax 
rate  supposedly  requires,  they  received  $6.4 
bUlton  In  tax  rebates— for  a  "negative"  tax 
rate  of  -9.6%. 

Of  this  group  of  129  companies: 

74  companies  had  at  least  two  years  of 
paying  nothing  or  less  In  federal  Income 
taxes: 

26  companies  paid  nothing  or  less  In  at 
least  three  of  the  four  years:  and 

9  particularly  imaginative  and  aggressive 
corporate  tax  avolders— Boeing  Co..  ITT. 
General  Dynamics.  Transamerlca  Corp., 
First  Executive  Corp..  Mitchell  Energy  & 
Development  Corp..  Greyhound  Corp.. 
Grumman  Corp..  and  Lockheed— successful- 
ly seroed-out  or  received  outright  tax  re- 
bates in  every  single  one  of  the  four  years 
we  examined. 

PWflTS  AMD  TAX  REFUNDS  FOR  COMPANIES  PAYING  ZERO 
OR  LESS  IN  FEDERAL  INCOME  TAXES  IN  AT  LEAST  ONE 
YEAR.  1981  THROUGH  1984 
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Joining  Boeing  in  receiving  net  tax  re- 
bates of  more  than  $100  million  over  the 
1981-84  period  were:  Dow  Chemical  Co. 
(1180  million  In  net  refunds);  ITT  ($177  mil- 
lion In  net  refunds):  Tenneco  ($168  million 
In  net  refunds):  Pepslco  ($135.8  million  In 
net  refunds):  SanU  Pe  Southern  Pacific 
Corp.  ($133.4  million  in  net  refunds  and  pro- 
ceeds from  selling  tax  breaks):  and  General 
Dynamics  ($103.8  million  In  net  refunds  and 
sales  of  tax  credits). 

General  Electric,  the  refund  champion 
from  1981  through  1983.  actually  paid  a 
small  amount  in  federal  Income  taxes  in 
1984.  For  the  first  time  in  four  years.  OE 
sent  a  check  to  the  federal  Treasury,  rather 
than  the  other  way  around.  On  1984  profits 
of  more  than  $3  billion.  OE  paid  1984  feder- 
al income  taxes  of  $185  million.  That  works 
out  to  an  effective  tax  rate  of  6.1%  in  1984- 
or  just  about  half  the  federal  Income  tax 
rate  paid  by  the  average  American  family. 

For  the  full  1981-84  period,  however.  GE 
maintained  Its  net  position  as  a  non-taxpay- 
er. For  the  four  years.  GE's  total  refunds- 
net  of  the  amount  It  paid  In  taxes  in  1984— 
amounted  to  $98  million— despite  pretax  do- 
mestic profits  of  $9.5  billion. 

Thus.  GE  remains  King  of  the  Hill  in  one 
Important  respect:  From  1981  to  1984.  no 
other  corporation  managed  to  avoid  paying 
any  net  federal  Income  taxes  on  so  large  a 
pretax  profit. 

Altogether,  the  ten  companies  with  the 
largest  net  tax  rebates  over  the  1981-84 
period  earned  $25.1  billion  before  federal 
Income  taxes,  and  another  $1.4  billion  after- 
tax! 

TEN  CORPORATIONS  WITH  THE  LARGEST  TOTAL  TAX 
REBATES.  FROM  1981  THROUGH  1984 

[Doln  n  mlioiB] 
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A  full  126  of  the  275  companies  we  sur- 
veyed paid  an  effective  tax  rate  of  less  than 
12  percent  during  President  Reagan's  first 
term  In  office- a  percentage  that  Is  less 
than  the  effective  tax  rate  paid  by  the  aver- 
age Individual  taxpayer. 

275  MAJOR  CORPORATIONS  BY  EFFEQIVE  TAX  RATE  CLASS. 
1981-84 

(Detn  11  manl 


The  economic  rebound— and  sharp  rise  in 
corporate  profits— in  1984  did  not  curtail 
this  widespread  corporate  tax  avoidance.  In 
1984  alone.  40  of  the  275  highly  proflUble 
corporations  either  received  federal  Income 
tax  rebates  or  paid  no  federal  Income  tax. 

In  1984.  despite  profits  totalling  more 
than  $10  billion,  these  40  companies  re- 
ceived net  federal  income  tax  rebates  of 
$657  million.  AT&T  led  the  way  in  1984. 
with  an  amazing  $241.6  million  In  tax  re- 
funds, on  top  of  Its  $1.9  billion  In  pretax 
profits  in  the  United  SUtes. 

COMPANICS  PAYINC  NO  TAXES — OR  LESS — OVER 
THE  rUIX  TOXJH  YEAR  PERIOD 

Totalling  up  taxes  and  rebates  for  the  full 
four  years,  we  found  that  fifty  of  the  275 
companies  paid  an  overall  total  of  nothing 
or  less  in  federal  Income  taxes  over  the 
entire  1981-84  period.  Despite  $56.8  billion 
in  pretax  domestic  profits,  these  50  compa- 
nies received  net  tax  rebates  totalling  $2.4 
billion. 

This  select  group  of  50  highly  profitable 
corporations,  includes  seven  companies  that 
enjoyed  net  tax  rebates  over  the  four  year 
period  in  excess  of  $100  million  each.  Sitting 
at  the  top  of  the  heap— the  champion  at 
making  money  off  the  tax  system  over  the 
past  four  years— is  Boeing  Co.  Despite  prof- 
Its  in  excess  of  $2  billion.  Boeing  managed 
to  generate  income  tax  refunds  from  the 
federal  government  totalling  $285  million 
between  1981  and  1984. 
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MAJOR  DEPBN8E  CONTRACTORS 

Americans  rightfully  complain  when  they 
see  their  tax  dollars  going  to  pay  for  what 
appear  to  be  rip-offs  by  the  defense  indus- 
try. But  the  tax  avoidance  engaged  in  by 
most  of  the  country's  largest  defense  con- 
tractors Imposes  similar  costs  on  average 
taxpayers.  The  nation's  top  12  defense  con- 
tractors ■— whose  profits  have  boomed  as  a 
result  of  the  rapid  arms  build-up  over  the 
past  four  years— paid  a  total  of  only  6.3%  of 
their  profits  In  federal  Income  taxes  over 
the  1981-84  period— on  domestic  profits  to- 
talling $27.7  billion. 

Five  of  these  companies— General  Dynam- 
ics. General  Electric.  Lockheed,  Boeing,  and 
Grumman— paid  nothing  at  all  or  received 
outright  refunds.  Another  three— McDon- 
nell Douglas  Corp  .  Martin  Marietta,  and 
Westinghouse  Electric  Corp.— enjoyed  effec- 
tive tax  rates  of  less  than  one  percent. 

TAXES  PAID  BY  THE  NATION'S  TOP  TWELVE  DEFENSE 
CONTRAaORS  1981-84 
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ETPECTIVE  TAX  RATES  POR  ALL  376  COMPANIES 

For  all  275  companies  studied,  the  overall 
four-year  effective  was  only  15  percent,  less 
than  one-third  of  the  46  percent  tax  rate 
that  the  tax  code  purportedly  requires 
major  corporations  to  pay.  Had  these  275 
companies  paid  the  full  46%  rate  on  their 
$400.6  bUllon  In  1981-84  profits,  their  Uxes 
would  have  totalled  $184.3  billion— or  $124 
billion  more  than  they  actually  paid. 

•  In  1984.  the  most  recent  year,  the  over- 
all effective  rate  for  the  275  companies  was 
Just  16.6  percent.  In  that  year  alone,  the  275 
corporations  voided  a  total  of  $31.8  billion 
In  federal  Income  taxes  through  various  spe- 
cial tax  preferences. 

1981-84  Overall  effective  tax  rates /or  275 
major  corporatioiu 
Year  Effective 

RaU 
tpercentf 

1981 16.5 

1982 118 

1983 14.9 

1984 „ 16.6 

Total 15.0 
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W.R.  GRACE  U  CO. 

One  of  the  low  tax  companies  In  our  study 
was  W.R.  Grace  &  Co..  whose  $14.3  million 
In  Income  taxes  In  1984  brought  Its  total 
payments  over  the  four  years— net  of  the 
$53.2  million  the  company  received  In  1982 
in  a  sale  of  tax  benefits— to  $1.6  million,  or 
0.2%  of  Grace's  $802.7  million  In  domestic 
profits. 


■Actuslly.  the  top  8  defense  contractors,  plus 
those  ranked  10  through  13.  Hushes  Aircraft,  the 
number  nine  defense  contractor,  was  privately  held 
during  the  1881-84  period.  (Hughes  was  recently  ac- 
quired by  General  Motors  Corp.)  The  companies  in 
the  Ubie  are  listed  by  the  size  of  their  defense  con- 
tractlns  In  fiscal  1M4. 
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Some  may  wonder  how  W.R.  Orace  it  Co. 
cMi\  Justify  such  Ux-avoldance  activities.  In 
light  of  the  'Grace  Commission's"  much- 
publicized  concerns  about  the  federal 
budget  deficit.  The  answer,  according  to  J. 
Peter  Grace.  Chairman  of  W.R.  Grace  &  Co. 
and  head  of  the  Grace  Commission,  is  quite 
straight-forward:  The  company's  nationwide 
advertlsemenu  in  which  Grace  complains 
about  "annual  federal  deficiU  approaching 
t200  billion"  and  the  burden  they  will 
create  for  our  children,*  simply  are  not  an 
accurate  reflection  of  Grace's  position.  "We 
are  not  concerned  about  the  deficit,"  wrote 
J.  Peter  Grace  in  response  to  an  inquiry 
about  the  company's  low  tax  bills.  "We  are 
concerned  about  the  level  of  spending." 

THB  GKOWTR  III  CORrORATX    "TAX 
KXPMUIIUUB" 

The  sUtistics  summarized  above  and  the 
Ubles  that  foUow  later  in  this  report  docu- 
ment how  widespread  and  massive  corporate 
tax  avoidance  has  become.  Corporate  "tax 
expenditures"— the  federal  government's  of- 
ficial euphemism  for  loopholes— have  grown 
from  a  mere  >8.3  blUlon  In  1970  to  an  esti- 
mated $119.9  blUion  in  the  upcoming  fiscal 
year. 

That  $119.9  bUUon  in  corporate  tax  subsi- 
dies represents  well  over  half  the  estimated 
federal  budget  deficit  for  fiscal  1986. 

In  fact,  the  corporate  Income  tax  Is  now 
more  loophole  than  tax.  The  estimated  cost 
of  corporate  tax  breaks  in  fiscal  19M 
amounU  to  $1.69  for  every  dollar  corpora- 
tions are  expected  to  pay  in  federal  Income 
taxes. 

The  $119.9  billion  cost  of  the  loopholes 
adds  up  to  $1,513  for  every  tax-paying 
family  and  single  Individual  in  America. 

HICH-TAX  CORPORATIONS 

Not  all  companies  are  good  at  the  corpo- 
rate tax  avoidance  game,  however.  One  of 
the  imfalr  aspects  of  our  current  tax  system 
Is  the  way  It  rewards  some  companies  and 
penalizes  others.  While  many  companies  get 
off  scot-free,  a  few  pay  a  great  deal  of  tax. 
The  shining  array  of  tax  breaks,  credits,  and 
preferences  are  not  available  to— or  at  least 
are  not  utilized  by— all  corporations. 

Our  survey  found  nine  companies  that 
paid  1981-84  effective  tax  rates  of  40%  or 
more  on  the  earnings  they  reported  to  their 
shareholders  in  1984.  On  profits  of  $7.7  bil- 
lion over  the  four  years,  these  nine  compa- 
nies paid  taxes  of  more  than  $3.2  billion. 

These  nine  patriotic  corporations  paid 
more  In  total  federal  income  taxes  on  their 
$7.7  billion  In  profits  over  the  four  years 
than  did  the  120  companies  paying  less  than 
12  percent— despite  the  fact  that  the  126 
low-tax  companies  earned  $176.4  billion 
pretax  profits! 

The  highest-taxed  companies  over  the 
four  years  were  VF  Corporation  and 
INTERCO.  two  textile  firms  that  paid 
44.7%  and  43.7%  of  their  profits  in  taxes,  re- 
spectively. foUowed  by  Whirlpool  Corp. 
(42.4%)  and  Ralston  Purina  Co.  (42.1%). 

The  five  other  coporations  in  our  study 
that  paid  more  than  40  percent  of  the  prof- 
Its  In  taxes  were:  PACCAR  (42%);  Raytheon 
Co.  (41%).  Super  Valu  Stores  (40.6%). 
McGraw-Hill  (40.4%).  and  Brown-Porman 
Distillers  Corp.  (40.1%). 

It  is  not  at  all  clear,  however,  that  these 
highly-taxed  companies  will  remain  so  patri- 
otic If  current  policy  continues.  Many 
highly-taxed  corporations  are  In  the  process 
of  revamping  their  tax  strategies  to  Join  In 
the  quest  for  loopholes. 


For  example,  in  CTJ's  corporate  tax  study 
last  year,  we  found  that  Whirlpool  Corp. 
was  the  highest  taxed  corporation  we  exam- 
ined over  the  1981-83  period.  Although 
Whirlpool  remained  one  of  the  three  high- 
est taxed  corporations  over  the  1981-84 
period,  it  Is  moving  energetically  to  change 
lU  high-tax  aUtus.  In  1984.  it  cut  lU  tax 
rate  to  34.9%— down  from  45.6%  in  1981- 
83— by  purchasing  Michigan  National  lieas- 
Ing  Corp.  and  setting  up  a  leasing  subsidi- 
ary. Whirlpool  Leasing  Services,  Inc.  Leas- 
ing subsidiaries  such  as  Whirlpool's  are  rap- 
Idly  becoming  a  standard  practice  whereby 
corporations  with  a  shortage  of  tax  credlU 
and  wrltcKtffs  acquire  them  from  other 
firms  that  have  an  excess. 

Whirlpool's  entry  Into  the  tax  shelter 
market  was  a  direct— and  discouraging- re- 
sponse to  last  year's  CTJ  corporate  tax 
study.  Whirlpool's  management  has  admit- 
ted to  being  embarrassed  by  the  company's 
"excessive"  patriotism  compared  to  competi- 
tors such  as  General  Electric  (which  has 
been  heavily  Involved  in  leasing  tax  shel- 
ters). "You'll  see  an  increasing  amount  of 
leasing  activity."  Whirlpool's  tax  counsel 
told  Craig  Sto<^  of  Knight-Rldder  Newspa- 
pers. "It's  part  of  our  strategic  plan  In  terms 
of  getting  greater  tax  deferrals." 

Similarly,  from  1981  to  1983,  Coca  Cola 
Co.  was— by  current  standards— a  relatively 
high-tax  company,  paying  27.9%  of  Ita  do- 
mestic profits  in  federal  Income  taxes. 

In  comparison,  over  the  same  three  years. 
Its  competitor.  Pepslco.  aggressively  sought 
after  tax  shelters,  and  enjoyed  $147.4  mil- 
lion in  tax  rn/und»— for  a  "negative"  1981-83 
tax  rate  of  -11.2%.  But.  unfortunately.  In 
1984  Coke  became  more  like  Pepsi— a 
change  that  may  leave  a  flat  taste  In  the 
mouths  of  taxpaying  Coke  drinkers.  Last 
year.  Coca  Cola  Co.  managed  to  cut  its  tax 
rate  to  Just  10.5%  (while  Pepsico's  tax  rate 
rose  to  2.4%). 

And  still  another  example:  In  1981.  Sara 
Lee  Corp.  (then  known  as  Consolidated 
Foods)  paid  42.6%  of  its  profits  In  federal 
Income  taxes.  But  then  the  company  en- 
tered the  tax  leasing  business,  and  cut  its 
rate  for  1982  through  1984  to  a  mere  5.1%. 

Even  as  companies  like  Whirlpool  and 
Sara  Lee  Join  in  the  Ux-avoldance  game, 
however,  they  concede  that  It  is  not  particu- 
larly happy  about  it.  "A  lot  of  effort  is  being 
put  into  these  special  tax  subsidies— a  lot  of 
wasted  time  and  wasted  administrative 
effort."  says  a  Whirlpool  executive.'  And 
Sara  Lee's  Chairman,  John  H.  Bryan  Jr.,  de- 
spite his  company's  currently  low  taxes,  has 
argued  forcefully  that  the  present  system  of 
corporate  tax  loopholes  Is  "indefensible." 

Mr.  DeCONCINI.  Mr.  President,  the 
condition  of  the  American  tax  system 
is  critical.  Our  present  system  of  pref- 
erences, deductions,  allowances,  and 
exemptions  has  gotten  us  to  the  point 
where  many  major  American  corpora- 
tions pay  no  Income  tax.  This  is  one  of 
the  many  reasons  why  I  have  proposed 
a  flat  tax  bill.  However,  I  am  a  realist 
and  am  aware  that  my  flat  tax  bill  Is 
not  going  to  pass  in  the  next  few 
weeks  or  even  the  next  few  months. 
Therefore,  I  believe  that  we  need  to 
pass  a  minimum  corporate  tax,  and 
this  is  the  time  and  place  to  do  that. 


■See,  e.g.,  Harper't.  June  1885. 


>  Set  C.  Stock.  -Whirlpool  f Isht*  to  ihed  high-ux 
tradition."  Detroit  Free  Pnu.  M»y  2«,  IMS,  p.  ISA 


I  recently  did  some  research  on  the 
issue  of  those  who  pay  no  corporate 
income  tax.  Of  the  top  10  Department 
of  Defense  [DOD]  contractors  for 
whom  data  is  avaUable  for  tax  year 
1983,  5  paid  no  cori>orate  income  tax. 

In  1983  General  Dynamics  received 
DOD  contracts  totaling  $6.6  billion; 
they  showed  a  profit  that  same  year  of 
$492.5  million  but  paid  no  dollars  in 
corporate  income  tax  to  the  Federal 
Government. 

General  Electric  had  $4.5  bUlion  of 
DOD  contracts  in  1983;  they  had  a 
profit  of  $2.4  billion,  yet  paid  no  dol- 
lars in  corporate  Income  tax. 

Also  in  1983.  the  Boeing  Corp.  re- 
ceived $4.4  billion  in  DOD  contracts: 
their  annual  statement  showed  a 
profit  of  $475  million;  they,  too.  paid 
no  tax. 
A  pattern  has  begun  to  develop. 
In  1983.  Lockheed  had  DOD  con- 
tracts totaling  $4  billion,  profite  of 
$461.8  million,  and  paid  no  Federal 
corporate  income  tax. 

And  Grumman,  receiving  $2.3  billion 
in  DOD  contracts,  showing  profits  of 
$182.7  million;  also  paid  no  corporate 
income  tax. 

Mr.  President,  this  Is  incredible. 
Many  of  the  same  corporations  that 
are  building  the  systems  to  defend  this 
country  are  not  paying  a  cent  to  con- 
tribute to  that  defense. 

But  it  is  not  Just  defense  contractors 
who  are  getting  away  scot-free.  Ac- 
cording to  the  report  prepared  by  Citi- 
zens for  Tax  Justice.  66  major  Ameri- 
can corporations  paid  no  tax  in  1983. 
In  addition,  many  of  these  received  a 
refimd  check  from  the  Government. 
Additionally,  according  to  a  1983  study 
by  the  Joint  Committee  on  Taxation, 
certain  Industries  pay  an  Incredibly 
disproportionate  share  of  their  corpo- 
rate income  in  Federal  taxes.  For  ex- 
ample, in  1982  the  computers  and 
office  equipment  industry  as  an  indus- 
try paid  26.4  percent  income  tax  on 
U.S.  income.  At  the  same  time  accord- 
ing to  study,  the  aerospace  industry 
had  a  U.S.  tax  rate  of  -0.6  percent. 
This  does  not  create  a  fair  market  at- 
mosphere. Rather,  it  discriminates  in 
favor  of  certain  industries  at  the  ex- 
pense of  others.  This  simply  is  not  fair 
and  needs  to  be  corrected. 

It  is  not  fair  to  the  rest  of  corporate 
America,  most  of  whom  do  pay  their 
fair  share  of  taxes.  It  is  not  fair  to  the 
average  American  citizen  who  is 
paying  a  good  bit  of  his  income  in 
taxes,  and  does  not  have  and  cannot 
afford  fancy  means  of  sheltering  that 
income.  It  is  not  fair  that  some  indus- 
tries in  America  pay  little  or  no  tax 
while  others  pay  extremely  high 
taxes.  Mr.  President,  all  these  things 
are  not  fair  and  I  think  the  time  has 
come  to  inject  a  little  equity  into  the 
tax  system. 

I  could  continue  a  litany  of  the  out- 
rages present  in  the  corporate  Income 
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tax  system,  but  I  will  not  take  the 
Senate's  time  reciting  more  facts.  Suf- 
fice it  to  say  that  a  minimum  corpo- 
rate tax  Is  long  overdue  and  I  urge  my 
colleagues  to  support  this  amendment. 

Biir.  BOREN.  Mr.  President,  how 
much  time  is  remaining  to  the  Senator 
from  Oklahoma? 

The  PRESIDING  OFFICER.  One 
minute  and  10  seconds. 

Mr.  BOREN.  Mr.  F»resident,  let  me 
Just  conclude  briefly.  I  think  all  of  us 
know  the  arguments  that  are  here  to 
be  made.  This  will  give  us  a  chance, 
prior  to  the  first  triggering  under  the 
Gramm  amendment  on  October  1, 
1986.  to  put  a  minimum  corporate  tax 
in  place  and  to  make  sure  that  before 
we  ask  the  rest  of  the  American  people 
to  make  the  sacrifices  necessary  to 
bring  down  the  budget  deficits  that, 
among  others,  we  will  have  those  50  of 
the  Nation's  largest  corporations  who 
paid  no  tax  at  all  on  356  billion  worth 
of  profits  over  the  period  from  1981 
through  1984,  we  will  make  sure  that 
they  pay  their  fair  share  before  we  ask 
the  rest  of  the  American  people,  most 
of  whom  are  already  paying  their 
share  of  taxes,  to  Join  in  an  effort  to 
get  the  budget  deficits  reduced. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  METZENBAUM.  Mr.  President. 
what  is  the  time  and  who  has  how 
much  time  left?  

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  has  10  sec- 
onds. 

Mr.  BOREN.  I  am  happy  to  yield  to 
the  Senator  from  Ohio. 

Mr.  METZENBAUM.  I  Just  rise  to 
say  I  support  the  concept  of  a  mini- 
mum tax  and  I  appreciate  what  my 
colleague  is  attempting  to  do.  But,  in 
all  honesty,  this  is  not  a  minimum  tax. 
It  will  not  go  into  effect  this  year  and 
It  does  not  provide  the  aunount  that 
should  be  provided.  So  I  respect  him 
for  his  efforts,  but.  having  said  that.  I 
think  if  we  pass  it.  it  will  indeed  be 
nothing  more  than  a  nullity. 

Mr.  BUMPERS.  Mr.  President,  does 
the  Senator  from  Oregon  have  addi- 
tional time? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  9  minutes 
and  15  seconds. 

Mr.  BUMPERS.  Will  the  Senator 
from  Oregon  yield  30  seconds  to  me? 

Mr.  PACKWOOD.  I  am  happy  to 
yield  to  my  colleague  from  Arkansas. 

I^.  BUMPERS.  Mr.  President.  I  just 
want  to  emphasize  that  every  one  of 
these  corporations  is  not  only  legiti- 
mate, they  are  an  indlspensible  part  of 
the  economy  of  this  country.  They  are 
not  doing  anything  illegal  in  claiming 
tax  preferences.  They  are  simply 
taking  advantage  of  all  the  deductions 
and  tax  credits  and  loopholes  that  are 
available  to  them  under  the  tax  laws. 

In  1981,  when  we  cut  corporate  and 
personal  taxes  by  $653  billion  over  a  5- 
year  period.  I  said  two  things:  No.  1. 


we  are  going  to  create  deficits  that  will 
choke  a  mule,  which  we  have  done.  I 
was  one  of  the  11  Senators  who  voted 
"no"  and  immediately  I  received  500 
hostile  letters  a  day  from  then  on.  No. 
2.  In  addition  to  creating  huge  deficits. 
I  said  any  corporation  in  this  country 
that  pays  taxes  after  1981  ought  to 
fire  its  accountant 

Mr.  PACKWOOD.  Mr.  President.  I 
am  prepared  to  yield  back  the  time  on 
this  side.  I  understand  the  time  on  the 
other  side  is  gone.  We  are  ready  to 
vote.  

The  PRESIDING  OFFICER.  All 
time  is  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Oklahoma  [Mr.  Borem]. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  aimounce  that  the 
Senator  from  Maryland  [Mr.  Ma- 
THiASl  is  necessarily  absent. 

The  PRESIDING  OFFICER  [Mr. 
Gorton].  Are  there  any  other  Sena- 
tors in  the  Chamber  wishing  to  vote? 

The  result  was  aimounced— yeas  88. 
nays  11.  as  follows: 

[RoUcall  Vote  No.  205  Leg.l 
YEAS-M 


Abdnor 

Oarn 

Mitchell 

Andrews 

Olenn 

Moynlhan 

Annstrong 

Ooldwater 

MurkowskI 

Baucus 

Oore 

Nlckles 

BenUen 

Oorton 

Nuiui 

BIden 

Orasiley 

Packwood 

Blncunmn 

HarUn 

Pell 

Boren 

Hart 

Preasler 

BoMhwltz 

Hatch 

Proxmire 

Bndley 

Hatfield 

Pryor 

Bumpers 

Hawkins 

Quayle 

Burdlck 

Heinz 

RIegle 

Byrd 

Helms 

Rockefeller 

Ch^ee 

HolUnss 

Rudman 

Chiles 

Inouye 

Sarbanes 

Cochrmn 

Johnston 

Sasser 

Cohen 

Kasaebaum 

Simon 

Crmniton 

KaMen 

Simpson 

D'Amato 

Kennedy 

Specter 

DMforth 

Kerry 

Stafford 

DeConclnl 

Lautenberg 

Stennls 

Dixon 

Leahy 

Stevens 

Dodd 

Levin 

Thurmond 

Dole 

Lone 

Trible 

Domenld 

Mataunaga 

Warner 

Durenberser 

Mattlngly 

Welcker 

Easleton 

McClure 

Wilson 

Evuia 

McConnell 

Zorinsky 

Exon 

Meleher 

Pord 

Metzenbaum 
NAYS- 11 

Denton 

Henin 

Roth 

East 

Humphrey 

Symms 

Oramm 

Laxalt 

WaUop 

Hecht 

Lugar 

NOT  VOTING 

-1 

Mathlas 

So  the  amendment  (No.  739)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BOREN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 


Mr.  DOLE.  Mr.  President,  first,  let 
me  yield  to  the  distinguished  senior 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  distinguished  majority  leader. 

Mr.  President,  I  simply  want  to  note 
the  presence  in  the  Chamber  of  the 
finest  colleague  a  Senator  could  ever 
have,  my  colleague  from  North  Caroli- 
na, Senator  East. 

[Applause,  Senators  rising.! 

Mr.  HELMS.  Mr.  President,  that  ap- 
plause says  it  all.  I  thank  the  leader. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  Senator  from  North 
Carolina.  Obviously,  we  are  pleased  to 
have  Senator  East  back. 

We  have  a  number  of  votes,  John, 
that  you  can  participate  in. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate to  my  colleagues  what  we  would 
like  to  do  this  evening.  We  have  an 
amendment  now,  a  Pressler  amend- 
ment, which  I  understand  is  a  sense- 
of-the-Senate  amendment  to  the 
Gramm-Rudman-HoUlngs  amendment. 
It  is  my  understanding  that  the  au- 
thors have  cleared  the  Pressler  amend- 
ment. The  Senator  from  Michigan  has 
an  amendment  which  has  been 
cleared,  and  the  Senator  from  Florida 
[Mrs.  Hawkins].  We  can  complete 
action  on  those  in  short  order.  Then 
the  Exon  amendment,  which  will  re- 
quire a  rollcall.  It  will  take  a  full  hour, 
I  guess.  So  there  will  be  a  little  bit  of 
an  opportunity  for  people  to  do  what- 
ever they  have  a  commitment  for 
away  from  the  Capitol. 

The  next  order  of  business  would  be 
the  Dodd-Kerry  amendment  if  that  is 
to  be  offered.  Then,  according  to  the 
wishes  of  the  distinguished  minority 
leader,  if  he  could  lay  down  the  Demo- 
cratic leadership  amendment,  we  could 
have  some  debate  on  that. 

I  think  we  can  dispose  of  all  these 
amendments  that  are  pending.  There 
is  also  a  Meleher  amendment  on  the 
minimum  tax.  I  assiune  that  will  take 
a  rollcall.  So  there  are  probably  a 
couple  of  rollcalls  out  of  these  six, 
then  lay  down  the  leadership  amend- 
ment and,  hopefully,  dispose  of  that 
tomorrow  morning  or  not  later  than  1 
p.m. 

Then  there  are  a  number  of  other 
amendments  that  would  come  after 
disposition  of  the  Gramm-Rudman- 
Hollings  amendment. 

I  hope  we  can  reduce  the  nimiber  of 
amendments.  There  may  be  another 
minimum  tax  amendment.  We  Just 
had  one,  we  are  going  to  have  another. 
It  seems  that  two  ought  to  be  enough. 
I  hope  at  that  point  we  would  be  able 
to  table  all  the  amendments  that  are 
duplications. 

Mr.  President,  if  there  is  no  objec- 
tion, I  ask  unanimous  consent  as  I  did 
earlier  that  the  distinguished  Senator 
from  South  Dakota  [Mr.  Pressler]  be 
recognized  to  offer  an  amendment, 
that  there  be  40  minutes  of  debate 
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equally  divided,  and  that  no  amend- 
ment be  in  order. 

Mr.  HART.  If  the  distinguished  ma- 
jority leader  will  permit  me,  I  am  sure 
the  majority  leader  did  not  mean  du- 
plicitous. 

Mr.  EKDLE.  Duplicative,  yes.  We  will 
table  the  others. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMXHDIfKirT  MO.  74 1 

The  PRESIDINQ  OFFICER.  The 
Senator  from  South  Dakota  is  recog- 
nized. 

Mr.  PRESSLER.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  DakoU  [Mr. 
Prssblxx]  proposes  an  amendment  num- 
bered 741: 

It  Is  the  sense  of  the  Senate  that  any 
funding  reductions  or  sequestering  of  con- 
trollable expenditures  implemented  by  the 
various  Federal  agencies  as  a  result  of  this 
act  shall  be  made  uniformly  and  shall  not 
disproportionately  be  made  In  the  funding 
of  programs  targeted  for  rural  and  less  pop- 
ulated areas. 

Mr.  PRESSLER.  Mr.  President,  I 
shall  very  briefly  explain  this  amend- 
ment. I  shall  not  seek  a  rollcall  vote, 
since  both  sides  appear  to  have  agreed 
to  it. 

I  am  introducing  this  amendment 
today  which  will  help  to  insure  that 
any  funding  reductions  or  sequester- 
ing of  controllable  expenditures  imple- 
mented as  a  result  of  the  act  shaill  not 
force  programs  serving  niral  and  less 
populated  areas  of  our  country  to 
absorb  an  unfair  amount  of  these  cuts. 
This  Is  not  to  say  that  I  do  not  sup- 
l>ort  attempts  to  balance  the  Federal 
budget.  I  most  certainly  do. 

I  add.  Mr.  President,  that  I  have 
kept  my  voting  within  a  balanced 
budget  during  my  time  in  the  Con- 
gress. I  am  also  not  saying  that  rural 
and  less  populated  areas  should  re- 
ceive more  than  their  fair  share. 
Almost  without  exception,  individuals 
in  my  State  with  whom  I  have  spoken 
are  not  looking  for  special  treatment. 
They  are  perfectly  willing  to  accept 
cuts  as  long  as  everyone  in  every  eco- 
nomic category  and  every  geographic 
area  share  equally  in  the  burden. 

Under  the  deficit  reduction  plans 
being  discussed,  any  budget  cuts  will 
likely  be  made  by  a  uniform  percent- 
age in  an  across-the-board  fashion. 
However,  this  simply  applies  to  each 
major  line  item  of  the  budget.  After 
the  uniform  cuts  are  made,  it  will  be 
the  responsibility  of  the  varioiis  Fed- 
eral agencies  to  decide  how  the  man- 
dated savings  will  be  achieved  within 
their  particular  programs. 

Certainly  we  hope  that  these  agency 
level  cuts  would  also  be  made  uniform- 
ly and  fairly.  I  think  that  is  part  of 
the  intent  of  this  body.  I  think  that 


most  Members,  on  both  sides  of  the 
aisle,  desire  this  end.  However,  after 
11  years  in  Congress,  I  have  seen  too 
many  instances  where  agencies  miss 
the  intent  of  Congress  in  the  imple- 
mentation of  legislation  unless  it  is 
clearly  defined. 

I  am  greatly  concerned  that  while 
the  line-item  cuts  made  by  the  Presi- 
dent and  Congress  will  be  made  uni- 
formly across  the  board,  the  bureau- 
crats who  decide  where  the  program 
cuts  are  to  be  made  within  each  line 
item  may  have  the  propensity  to  find 
an  easy  target  in  the  fimding  of  pro- 
grams which  benefit  the  less  populat- 
ed areas  with  less  voting  power. 

My  amendment  is  designed  to  estab- 
lish a  legislative  history  which  will 
prevent  this  from  happening.  I  sup- 
port efforts  to  bring  an  end  to  our 
budget  deficit.  However,  it  must  be 
done  in  a  fair  manner.  My  amendment 
does  not  change  the  scope  of  our  ef- 
forts. It  merely  extends  our  intent 
throughout  the  entire  process. 

Mr.  GRAMM.  Will  the  distinguished 
Senator  yield?  

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order. 

Mr.  GRAMM.  Mr.  President,  let  me 
say  to  my  distinguished  colleague 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  South  Dakota  yield 
to  the  Senator  from  Texas? 

Mr.  PRESSLER.  I  yield  to  my  col- 
league from  Texas. 

Mr.  GRAMM.  Let  me  say  on  behalf 
of  the  cosponsors  of  this  amendment, 
the  amendment  that  is  currently  the 
vehicle  of  debate,  that  we  are  happy  to 
accept  this  amendment.  I  think  it  sets 
out  as  the  sense  of  the  Senate  what  is 
the  intention  of  this  bill.  That  is  that 
reductions  be  across  the  botird  within 
the  accounts  set  out  in  the  appropria- 
tions process  in  the  Congress. 

I  think  this  amendment  is  helpful  in 
clarifying  the  intent  of  the  bill  and  as 
the  sense  of  the  Senate,  I  strongly 
support  it.  I  thank  my  colleague  for 
yielding  and  for  the  amendment. 

Mr.  PRESSLER.  Mr.  President,  I 
move  the  adoption  of  my  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not,  the  question  Is  on  agreeing  to 
the  amendment  of  the  Senator  from 
South  Dakota. 

The  amendment  (No.  741)  was 
agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 

Mr.  PRESSLER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  President,  under  my 
rotation  plan,  the  next  amendment 
would  be  on  the  Democratic  side.  I 
have  discussed  this  with  the  distin- 


guished Senator  from  Michigan.  The 
authors  of  the  Gramm-Rudman-Hol- 
lings  amendment  are  ready  to  accept 
it,  but  it  is  my  understanding  that  the 
amendment  is  not  drafted. 

Mr.  LEVIN.  There  is  one  additional 
question  we  are  trying  to  resolve.  I 
also  promised  Senator  Rudmah  that  he 
could  be  on  the  floor,  that  he  would 
have  enough  notice.  He  is  off  the  floor 
at  the  moment.  I  also  promised  Sena- 
tor Gramm  some  kind  of  notice  so  he 
could  be  here. 

The  technical  change  we  are  work- 
ing on,  Mr.  President,  we  think  can  be 
done  in  4  or  5  minutes,  so  I  hope,  if 
Senator  GRAim  and  Senator  Rudman 
hear  us  at  this  point,  they  will  have 
that  alert.  I  shall  be  ready  to  go  as 
soon  as  the  technical  changes  are 
made. 

Mr.  DOLE.  I  am  ready,  if  it  is  satis- 
factory with  the  distinguished  Senator 
from  Michigan,  to  move  on  to  other 
amendments  that  we  think  are  accept- 
able to  the  authors  of  the  Gramm- 
Rudmsui-Hollings  amendment.  They 
are  the  ones  who  would  be  most  in- 
volved. That  is  the  amendment  of  the 
distinguished  Senator  from  Florida 
[Mrs.  Havitkins].  Then  we  shall  come 
back  to  Senator  Levin's  amendment. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Florida  (Mrs.  Hawkihs)  be  per- 
mitted to  offer  an  amendment,  that 
there  be  40  minutes  on  the  amend- 
ment. 20  minutes  to  a  side,  and  that  no 
amendments  to  it  be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  CHILES.  I  object.  Mr.  President. 
I  not  only  object  to  the  time  agree- 
ment: I  have  not  seen  the  amendment. 
Mr.  DOLE.  It  is  an  amendment  to 
the  Gramm  amendment. 

Mr.  CHILES.  A  time  agreement 
binds  all  of  us.  does  it  not.  Mr.  Presi- 
dent? It  has  been  modified  a  number 
of  times  and  I  guess  it  can  be  modified 
again.  It  seems  if  we  are  to  enter  into 
time  agreements,  we  should  have  a 
chance  to  look  at  the  amendments.  I 
thought  that  was  our  deal  yesterday. 

Mr.  DOLE.  As  I  understand  it.  we 
agreed  to  accept  a  number  of  modifica- 
tions offered  primarily  by  Senators  on 
that  side:  by  modification,  instead  of 
modifying  them,  they  wanted  to  offer 
them  on  the  floor.  That  was  the  agree- 
ment with  the  distinguished  Senator 
from  Michigan. 

Mr.  CHILES.  It  was  made  very  clear 
to  Senator  Domenici  and  others  that 
we  wanted  to  look  at  any  agreement 
before  we  agreed  on  a  time  limitation. 
Mr.  DOLE.  Mr.  President,  I  shall  not 
make  the  unanimous-consent  request 
on  time,  but  I  ask  unanimous  consent 
that  the  Senator  be  permitted  to  offer 
the  amendment. 

Mr.  CHILES.  I  object  to  that.  I  have 
not  seen  the  amendment. 
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Mr.  DOLE.  Mr.  President,  while  the 
distinguished  Budget  chairman  is  on 
the  noor,  there  Is  some  question  about 
the  amendment  that  was  to  be  offered 
by  the  distinguished  Senator  from 
Florida  (Mrs.  Hawkins). 

Mr.  CHILES.  I  withdraw  my  objec- 
tion to  the  introduction.  We  have  had 
a  chance  to  look  at  it.  Some  people 
over  here  might  want— I  do  not  know 
about  a  time  agreement.  I  will  leave 
that  to  my  colleagues,  but  I  withdraw 
my  objection. 

Mr.  DOLE.  Let  me  then  get  consent 
that  the  amendment  may  be  offered 
without  a  time  agreement  and  there 
be  no  amendment  In  order  to  the 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chairman  hears 
none,  and  it  Is  so  ordered. 

Mr.  DOLE.  Mr.  President,  let  me  ad- 
dress a  question  to  the  distinguished 
chairman  of  the  Budget  Committee.  I 
am  not  fully  conversant  with  the 
amendment.  As  I  understand,  it  was  in 
the  original  Gramm-Rudman-Holllngs 
proposal,  and  then  in  the  modification 
it  was  removed.  What  this  amendment 
will  do  is  put  It  back.  It  is  an  amend- 
ment in  the  third  degree  to  the  pend- 
ing Gramm-Rudman-HoUlngs-Boren 
proposal.  Is  that  correct? 

Mr.  DOMENICI.  The  leader  is  cor- 
rect. This  amendment  would  with 
specificity  say  that  any  reconciliation 
bill  containing  provisions  with  respect 
to  Social  Security  would  be  subject  to 
a  point  of  order.  That  is  what  this 
amendment  does.  The  pending  amend- 
ment does  not  have  this  point  of  order 
language.  It  has  all  the  other  lan- 
guage—that it  is  not  on  budget,  not 
subject  to  sequestering.  All  this  says  is 
that  inclusion  in  reconciliation  is  sub- 
ject to  a  point  of  order. 

Mr.  METZENBAUM.  Will  the  chair- 
man of  the  Budget  Committee  yield 
for  a  question? 

Mr.  DOMENICI.  Of  course. 

Mr.  METZENBAUM.  Am  I  not  cor- 
rect in  my  understanding  that  the 
Gramm-Rudman  amendment  now  pro- 
vides that  it  shall  not  be  applicable  to 
Social  Security  benefits  and  that 
Social  Security  benefits  are  excluded 
from  the  Gramm-Rudman  amend- 
ment? 

Mr.  DOMENICI.  That  is  correct. 

Mr.  DOLE.  That  is  correct. 

Mr.  METZENBAUM.  So  that  this 
amendment  is  in  the  nature  of  a  book- 
keeping entry  or  parliamentary  proce- 
dure having  to  do  with  the  raising  of  a 
parliamentary  point  of  order.  But  on 
the  substantive  issue,  on  the  matter  of 
protecting  the  rights  of  Social  Securi- 
ty recipients,  that  is  already  provided 
for  as  an  exception  to  the  Gramm- 
Rudman  amendment. 

Mr.  DOMENICI.  The  Senator  is  ab- 
solutely correct. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 


Mr.  SARBANES.  Mr.  President,  will 
the  chairman  of  the  committee  yield 
for  a  question? 

Mr.  DOMENICI.  I  yield. 

Mr.  SARBANES.  Was  this  provision 
included  in  an  earlier  version  of  the 
proposal  of  the  distinguished  Senator 
from  New  Hampshire  and  the  Senator 
from  Texas? 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect. It  was. 

Mr.  SARBANES.  And  then  it  was  re- 
moved, do  I  correctly  understand? 

Mr.  DOMENICI.  I  do  not  know  if  it 
is  removed  or  If  it  Just  is  not  in  it.  The 
point  is  that  there  is  confusion  about 
the  point  of  order.  That  has  been 
worked  out.  with  the  amendment  to  be 
offered  by  the  distinguished  junior 
Senator  from  Florida,  making  any  rec- 
onciliation bill  containing  Social  Secu- 
rity specifically  subject  to  a  point  of 
order. 

Mr.  SARBANES.  We  have  been  as- 
sured by  the  sponsors  of  the  Gramm- 
Rudman  proposal  that  Social  Security 
was  exempted. 

Mr.  DOMENICI.  It  has  always  been 
exempted. 

Mr.  SARBANES.  Is  it  exempted 
from  the  amendment  now  before  us,  to 
which  this  amendment  is  being  added? 

Mr.  DOMENICI.  It  Is.  Indeed,  the 
amendment  to  that  extent  is  the  same 
as  is  pending.  All  that  is  added  here  is 
that  reconciliation  is  made  subject 
specifically  to  a  point  of  order. 

Mr.  SARBANES.  So  that  this  is  not 
really  an  amendment  of  substance? 

Mr.  GRAMM.  Mr.  President,  if  the 
Senator  will  yield,  it  is  an  amendment 
of  substance  in  the  following  sense: 
that  we  have  put  in  the  bill  that  Social 
Security  is  permanently  taken  off  the 
budget  and  therefore  cannot  be  part 
of  any  accounting  so  far  as  the  budget 
is  concerned  in  the  I*resident's  submis- 
sion and  in  the  action  of  the  Budget 
Committee. 

However,  the  Senator  from  Florida 
wants  to  add  an  additional  protection, 
an  extraordinary  protection,  which 
would  basically  Impose  a  point  of 
order  against  any  effort  to  use  Social 
Security  as  part  of  the  budget  process. 
So  it  simply  is  an  addition  which  adds 
an  extra  degree  of  protection  by 
strengthening  the  rule. 

It  is  substantive  in  that  point  of 
view,  in  that  it  carries  out  the  will  of 
the  initial  blU  but  does  it  with  an  ini- 
tial hurdle. 

Mr.  SARBANES.  As  I  understood  it 
from  the  response  earlier,  a  provision 
of  this  sort  was  Included  in  the  origi- 
nal proposal  of  the  distinguished  Sen- 
ator from  Texas.  Is  that  correct? 

Mr.  GRAMM.  I  am  sorry.  I  did  not 
hear  the  Senator. 

Mr.  SARBANES.  As  I  understood 
from  a  response  given  earlier,  a  propo- 
sition of  this  sort  was  included  in  the 
original  proposal  of  the  distinguished 
Senator  from  Texas.  Is  that  correct? 


Mr.  GRAMM.  The  proposition  was 
included  in  a  draft.  The  proposition 
was  not  included  In  the  amended  ver- 
sion that  is  currently  before  this  body. 

Mr.  SARBANES.  I  understand  that. 
But  in  the  prior  version- 
Mr.  GRAMM.  It  has  been  discussed. 
It  was  discussed  with  the  Senator  from 
Florida.  It  was  felt  at  one  point  that 
that  was  not  necessary.  She  felt  that  it 
was,  and  her  amendment,  in  essence, 
puU  it  in  the  blU. 

Mr.  SARBANES.  The  distinguished 
Senator  from  Texas  has  provided  blan- 
ket assurances  In  discussing  his 
amendment  about  Social  Security,  at 
the  point  when  the  distinguished  Sen- 
ator from  Texas  omitted  this  provi- 
sion  

Mr.  GRAMM.  If  the  Senator  will 
excuse  me,  we  changed  the  amend- 
ment as  part  of  the  ongoing  consider- 
tion.  The  amendment  was  modified. 

We  have  had  discussion  of  this  bill 
over  a  10-day  period,  and  we  have  so- 
licited opinions  of  majority  and  minor- 
ity Members. 

We  have  excluded  Social  Security 
from  the  budget  process  permanently 
and  from  sequester  and  from  reconcili- 
ation. We  have  discussed  with  the  dis- 
tinguished Senator  from  Florida,  on  a 
continuing  basis,  the  Social  Security 
concern. 

In  fact,  she  was  the  first  Member  of 
this  body  to  introduce  a  bill  to  take 
Social  Security  off  budget,  and  she  has 
been  a  continuing  conscience  of  this 
body  in  addressing  the  issue  of  Social 
Security,  in  removing  it  from  the 
budget,  so  that  that  freestanding  trust 
fund  can  be  dealt  with  separately. 

With  respect  to  the  modification  and 
the  point  of  order  which  was  discussed 
earlier,  we  felt  that  once  we  had  com- 
plied with  her  wishes  to  take  it  off 
budget,  it  was  not  important  to  have 
the  specific  point  of  order.  The  distin- 
guished Senator  from  Florida  feels 
strongly  that  it  is.  and  that  is  the  pur- 
pose of  her  amendment,  and  I  support 
the  amendment. 

Mr.  SARBANES.  I  am  not  getting  so 
much  at  the  purpose  of  the  distin- 
guished Senator  from  Florida  as  I  am 
about  the  constant  assurances  which 
have  been  given  us  by  the  sponsors  of 
the  amendment  to  which  this  amend- 
ment is  being  offered  that  Social  Secu- 
rity is  not  affected. 

I  think  it  is  another  example,  an- 
other instance,  about  representations 
being  made  about  what  is  in  the 
Gramm-Rudman  proposal.  We  have 
constantly  heard  assurances,  as  pro- 
posed by  the  distinguished  Senator 
from  Texas  and  others,  that  it  does 
not  affect  Social  Security.  Now  we  are 
being  told  that  you  need  this  amend- 
ment in  order  to  be  sure  about  that. 
Assurances  have  been  given  repeatedly 
on  that  issue. 

Mr.  GRAMM.  Mr.  President,  will  the 
Senator  yield? 
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Mr.  SARBANES.  I  yield. 
Mr.  ORAMM.  The  commitment 
made  In  the  bill,  as  described  by  its  co- 
sponsors,  was  to  take  Social  Security 
off  budget  and  out  of  the  whole  proc- 
ess of  sequester.  The  distinguished 
Senator  from  Florida  wants  to  insert 
in  the  bill  a  requirement  that  a  specif- 
ic point  of  order  lie  against  any  effort 
to  bring  a  bill  to  the  floor  that  deals 
with  Social  Security.  She  believes  that 
is  an  important  element  to  be  added  to 
the  bill.  I  support  it.  and  I  intend  to 
vote  for  it. 

Mr.  SARBANES.  The  only  point  I 
want  to  make  is  that  this  provision 
was  in  the  previous  pror>osal  of  the 
distinguished  Senator  from  Texas  and 
either  was  thought  superfluous  and 
was  removed  or  was  taken  out  for 
some  other  reason.  Yet,  assurances 
have  constantly  been  given  that  Social 
Security  is  going  to  be  protected  fully, 
by  the  sponsors  of  the  Gramm- 
Rudman  amendment. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  BYRD.  No.  I  understood 

The  PRESIDING  OFFICER.  The 
majority  leader  has  had  the  floor 
throughout  this  entire  discussion. 

Mr.  BYRD.  I  Just  inquired  of  the 
Parliamentarian,  and  he  said  that  the 
Senator  from  Maryland  had  the  floor. 
The  PRESIDING  OFFICER.  The 
Senator  from  Maryland  was  never  rec- 
ognized by  the  Chair,  except  to  ask 
questions  of  the  Senator  from  Texas, 
who  in  turn  had  yielded  for  questions 
by  the  majority  leader. 

Mr.  SARBANES.  How  could  he  be 
yielded  time?  Who  has  the  floor? 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  DOLE.  Mr.  President,  all  I 
would  like  to  do  is  get  the  amendment 
before  us  and  move  on  to  other 
amendments.  We  have  a  number  of 
amendments  to  dispose  of.  If  we  are 
going  to  play  the  old  86  game— we 
know  that  is  happening  here— we  may 
start  the  same  process.  We  may  move 
to  table  what  is  up  there  now  and  start 
voting  on  the  Gramm-Rudman  amend- 
ment. We  are  not  going  to  extend  the 
debt  celling  until  we  have  a  vote  on 
the  Gramm-Rudman  amendment. 

If  Members  on  the  other  side  want 
to  delay,  we  will  delay;  but  we  are 
going  to  be  here  all  night  delaying  and 
all  day  tomorrow  delaying. 

These  amendments  have  been 
agreed  to.  We  agreed  to  the  Pressler 
amendment,  the  Levin  amendment, 
the  Hawkins  amendment.  We  are 
ready  to  take  up  the  Exon  amend- 
ment, the  Melcher  amendment,  the 
Dodd-Kerry  amendments.  I  under- 
stood that  we  could  do  those  this 
evening. 

I  Just  hope  we  could  let  the  distin- 
guished Senator  offer  the  amendment 
and  then  if  there  is  some  debate  over 
the  amendment  we  could  debate  the 


amendment.  If  there  is  a  question  of 
someone's  Integrity  we  can  debate 
that. 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  DOLE.  I  yield  on  that  point. 

Mr.  SARBANES.  Mr.  President, 
there  Is  no  question  with  respect  to 
anyone's  Integrity,  and  I  do  not  know 
on  what  basis  the  majority  leader  in- 
troduces that  element  into  the  conver- 
sation. 

Mr.  DOLE.  Because  I  made  repeated 
references  how  they  have  been  shuf- 
fling around  the  papers  and 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  regular  order.  

The  PRESIDING  OFFICER.  The 
regular  order  Is  the  majority  leader 
has  the  floor. 

Mr.  BYRD.  The  regular  order  also  is 
that  other  Senators  not  be  addressed 
in  the  second  person. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 
It  has  not  been  offered  yet. 

Mr.  BYRD.  We  would  like  to  see  the 
amendment. 

Mrs.  HAWKINS.  The  Senator  has 
not  offered  the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  has  not  been  presented. 

Mr.  SARBANES.  We  agreed  earlier 
to  the  offering  of  the  amendment,  I 
say  to  the  Senator. 

Mr.  DOLE.  It  is  all  right  if  she  offers 
it.  Let  her  offer  it. 

Mr.  SARBANES.  Fine. 

AMKNDIfKICT  NO.  742 

(Purpose:  To  prohibit  reconciliation  with  re- 
spect to  the  old-age,  survivors,  and  disabil- 
ity insurance  programs) 
Mrs.   HAWKINS.   Mr.   President,   I 
ask  unanimous  consent  that  it  be  In 
order  for  me  to  offer  an  amendment  to 
the  pending  amendment  in  the  second 
degree,  Amendment  No.  730. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
The  amendment  will  be  stated. 
The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mrs.  Haw- 
kins! proposes  an  amendment  numbered 
742. 

Mrs.  HAWKINS.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

Mr.  BYRD.  Mr.  President,  I  object. 
It  is  a  short  amendment.  I  wish  to 

hear  it.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

<  )  Point  op  Order.— Notwithstanding 
any  other  provision  of  law,  it  shall  not  be  in 
order  in  the  Senate  or  House  of  RepresenU- 
tives  to  consider  any  reconciliation  bill  or 
reconciliation  resolution  reported  pursuant 


to  a  concurrent  resolution  on  the  budget 
agreed  to  under  section  301  or  304  of  the 
Congressional  Budget  Act  of  1974.  or  any 
amendment  thereto,  or  conference  report 
thereon  that  contains  any  provision  with  re- 
spect to  the  Federal  Old-Age  Survivors 
Trust  Fund  or  the  Federal  Disability  Insur- 
ance Trust  Fund,  with  respect  to  revenues 
attributable  to  the  taxes  Imposed  under  sec- 
tions 1401(a>.  3101(a).  and  SllKa)  of  the  In- 
ternal Revenue  Code  of  1954,  or  with  re- 
spect to  the  old-age,  survivors,  and  dlsabilty 
insurance  progam  established  under  title  II 
of  the  Social  Security  Act. 

Mrs.  HAWKINS.  Mr.  President,  the 
amendment  I  am  introducing  is  very 
interesting  obviously  to  many  people 
in  the  Chamber  and  is  one  that  I  feel 
is  crucial  to  complete  the  picture  of  re- 
moving Social  Security  from  the  uni- 
fied budget. 

This  amendment  states  that  changes 
in  Social  Security  cannot  be  made  in 
reconciliation. 

Mr.  President,  unless  we  Include  re- 
moval of  Social  Security  from  the  rec- 
onciliation process,  removal  of  Social 
Security  in  the  Gramm  amendment  is 
merely  cosmetic.  The  whole  idea 
behind  removing  Social  Security  from 
the  unified  budget  is  to  make  changes 
in  the  program  based  on  the  needs  and 
constraints  of  the  program  itself  and 
not  for  short-term  budgetary  reasons. 
S(x:ial  Security  is  self-financed  and 
has  long-term  goals.  It  should  not  be 
subject  to  the  same  constraints  of  pro- 
grams competing  for  scarce  general 
revenue  funds. 

If  my  amendment  is  not  adopted,  it 
does  not  mean  that  changes  In  Social 
Security  could  never  be  made.  It 
merely  means  that  if  auid  when 
changes  are  made  to  Social  Security,  it 
would  not  be  in  the  context  of  the 
budget. 

This  amendment  is  necessary  be- 
cause if  this  body  decides  that  it  does 
not  want  Social  Security  to  be  tam- 
pered with  In  the  budget  process,  then 
we  ought  to  carry  that  out  in  a  mean- 
ingful way. 

Without  my  amendment.  Members 
could  support  the  idea  of  separating 
Social  Security  from  the  unified 
budget  and  go  home  to  their  States 
and  tell  all  their  elderly  people  that 
they  no  longer  need  to  fear  the  budget 
process  and  its  effects  on  their  Social 
Security  payment  because  we  have 
separated  the  two.  But,  then  what 
would  happen  if  we  passed  a  budget 
resolution  with  no  mention  of  Social 
Security,  only  to  find  that  the  Finance 
Committee  had  made  a  substantial  cut 
in  Social  Security  in  its  reconciliation 
bill?  Would  we  then  have  really  taken 
Social  Security  away  from  the  budget 
ax?  Of  course  not.  We  simply  would 
have  made  an  empty  promise  to  our  el- 
derly at  home.  They  would  still  have 
reason  to  fear  the  budget  process. 

Mr.  President,  I  consider  this  to  be 
one  of  the  most  crucial  issues  to  ever 
come  before  this  body,  an  issue  of 
such  gravity  that  it  demands  immedi- 
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ate  action.  Each  year,  our  elderly  are 
terrorized  during  the  budget  process 
as  funding  for  the  Social  Security  Pro- 
gram Is  kicked  about  like  the  proverbi- 
al political  football  of  partisan  game- 
players.  This  annual  reoccurrence  of 
planned,  premeditated  terrorism  Is  un- 
conscionable and  should  be  ended  im- 
mediately. 

I  urge  this  body  to  take  action  today 
out  of  respect  for  our  senior  citizens  to 
put  their  minds  at  ease,  and  I  urge  my 
colleagues  to  Join  me  In  this  effort. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  sufficient  second?  There  is  a  suf- 
ficient second. 

The  yeas  and  nays  were  ordered. 

Mr.  RIEGLE.  Mr.  President.  I  have 
concern  that  Is  very  strong  in  this  area 
and  I  have  been  involved  in  a  number 
of  actions  to  protect  Social  Security  In 
the  Budget  Committee  and  in  the 
Chamber  over  a  period  of  years.  So 
this  is  of  very  particular  Interest  to 
me.  and  I  just  want  to  observe  that  In 
the  exchange  of  questions  and  answers 
between  the  Senator  from  Maryland 
and  the  sponsor  of  the  overall  pack- 
age, the  Senator  from  Texas,  I  do  not 
think  we  got  a  straight  answer  to  the 
question  that  was  being  posed,  and 
that  was  this: 

Was  this  provision  in  the  original 
Gramm  proposal,  and  was  it  represent- 
ed in  the  discussions  which  have  been 
very  numerous  on  the  floor  as  being  in 
there  in  the  original  proposal  so  that 
there  was  an  ironclad  protection  for 
Social  Security  that  could  not  be  tam- 
pered with.  That  we  could  not  have 
back  door  cuts  In  Social  Security  and 
in  some  way  the  Finance  Committee 
or  anyone  else  could  not  come  in  and 
somehow  raid  the  Social  Security 
Fund? 

As  I  understand  it.  this  protection 
was  in  the  original  version  and  assur- 
ances were  given  over  the  last  several 
days  that  that  was  the  case,  that  there 
was  absolutely  no  way.  shape  or  form 
that  anyone  could  take  and  somehow 
raid  Social  Security. 

When  the  Senator  from  Texas  was 
asked  by  the  Senator  from  Maryland 
if  in  fact  somewhere  along  the  way  It 
was  dropped  out,  he  really.  I  felt,  got 
an  evasive  answer  and  not  a  straight 
answer. 

The  question  in  my  mind  and  the 
reason  I  will  explain  why  I  want  the 
answer,  the  question  that  I  am  asking 
is  this:  If  it  was  in  the  original  version 
why  was  It  dropped  out,  and  Lf  it  was 
dropped  out  what  else  has  been 
dropped  out?  Are  there  other  things 
where  assurances  were  given  and 
where  we  were  led  to  understand  that 
certain  provisions  would  work  in  cer- 
tain ways  that  between  Gramm  I  and 
Gramm  II  or  the  subsequent  versions 
of  Gramm  that  there  have  been  other 
deletions,  mysterious  or  otherwise, 
that  have  happened  that  would  in  a 


sense  nullify  assurances  that  were 
given  earlier  about  the  protection  of 
certain  items.  That  is  the  issue. 

I  am  familiar  with  this  language  be- 
cause it  is  not  new  or  unusual  lan- 
guage. But  the  point  Is  if  the  assur- 
ances were  given  before  on  the  basis 
that  this  was  part  of  the  original  pack- 
age and  it  somehow  got  lost  along  the 
way.  dropped  out.  what  else  has  been 
dropped  out?  Was  It  dropped  out  and 
if  so  why  was  it  dropped  out  and  what 
else  has  been  dropped  out? 

That  is  a  question  that  I  think  has 
to  be  answered,  and  it  was  put  by  the 
Senator  from  Maryland  and  I  am  put- 
ting it  myself,  and  I  do  not  think  we 
got  a  straight  answer  from  the  Sena- 
tor from  Texas. 

So  if  he  is  within  the  sound  of  my 
voice  I  would  hope  that  at  some  point 
he  would  return  to  the  Chamber  and 
give  us  an  answer,  a  direct  answer,  on 
that.  Was  it  in  the  original  version?  If 
so  why  was  it  dropped  out?  Second, 
what  other  provisions  of  this  kind 
have  also  been  dropped  out  that  we 
may  not  yet  know  about? 
I  yield  the  floor. 

Mr.  RUDMAN.  Mr.  President,  will 
the  Senator  from  Michigan  yield? 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  yielded  the 
floor. 

The  Senator  from  New  Hampshire  is 
recognized. 

Mr.  RUDMAN.  Mr.  President,  let  me 
say  to  the  Senator  from  Michigan, 
first,  the  only  assurance  that  was  ever 
given  from  the  beginning  was  that 
Social  Security  COLA'S  would  not  be 
subject  to  the  sequestering.  That  was 
true  from  the  begliming  and  it  is  true 
now. 

There  was  never  any  representation 
made  as  to  what  method  might  be 
adopted  to  make  it  more  difficult  for 
someone  at  a  subsequent  date  to  in- 
clude those  COLA'S  back  in. 

As  a  matter  of  fact,  in  an  original 
draft  that  was  not  submitted  to  the 
Senate  there  was  provision  to  that 
effect  and  during  discussions  the  co- 
sponsors  themselves  removed  it.  Sena- 
tor Hawkins  tuid  others  have  thought 
it  should  be  in. 

That  is  the  answer  to  the  Senator's 
second  question. 

His  third  question,  let  me  tell  him 
that  there  has  been  no  representation 
as  to  any  major  substantive  part  of 
the  operation  of  this  bill  that  has  been 
changed.  As  a  matter  of  fact,  the  only 
change  that  will  be  coming  that  I  will 
consider  to  be  significant,  significant 
in  a  sense  that  the  Senator  from 
Michigan,  who  is  a  superb  lawyer, 
spotted  Isinguage  which  he  felt  could 
be  improved  upon,  and  we  agree 
with— I  am  talking  about  the  other 
Senator  from  Michigan,  although  I  am 
sure  this  Senator  from  Michigan  is  a 
superb  lawyer  also— that  what  we  have 
decided  was  to  improve  it  in  that  way. 


But  in  terms  of  the  question  of  the 
Senator  from  Michigan  as  to  whether 
or  not  there  have  been  other  major 
parts  of  this  bill  that  we  have  repre- 
sented that  have  been  moved  In  any 
way.  the  answer  Is  clearly  no.  The 
copy  is  here  for  everyone  to  inspect. 
And  we  have  not  done  that. 

Mr.  RIEGLE.  Mr.  President,  let  me 
say  to  the  Senator  from  New  Hamp- 
shire that  I  did  not  see  him  in  the 
Chamber,  so  I  apologize  to  him.  be- 
cause I  would  have  addressed  the  ques- 
tion to  him. 

I  appreciate  the  courtesy  of  his  re- 
sponse. 

If  I  may  Just  ask  one  other  question, 
and  that  is.  as  I  understand  It.  this  was 
In  the  original  draft,  it  was  In  the 
original  draft,  not  In  what  the  Senator 
said  he  submitted  officially,  but  the 
original  draft  of  the  proposition  that 
the  Senator  is  a  leader  in  developing. 
Is  that  correct? 

Mr.  RUDMAN.  In  order  to  answer 
the  Senator's  question  precisely— and  I 
try  to  be  kind  of  careful  how  I  answer 
questions  around  here— there  was  so 
much  negotiations  going  on.  there  was 
a  procedure  in  the  original  draft  that 
would  have  made  it  more  difficult  for 
subsequent  Congresses  to  tamper  with 
this  COLA  exception  to  the  sequester- 
ing order.  Whether  or  not  It  was  pre- 
cisely as  the  Senator  from  Florida  is 
now  offering,  frankly.  I  do  not  remem- 
ber. That  was  2  weeks  ago. 

Mr.  RIEGLE.  Fair  enough. 

Mr.  RUDMAN.  And  the  Senator 
from  Michigan  will  agree  with  former 
Justice  Frankfurter,  who  said  that 
lawyers  become  great  experts  in  many 
things  for  extraordinarily  brief  peri- 
ods of  time. 

Quite  frankly.  I  had  forgotten  all 
about  what  the  draft  said. 

Mr.  HEINZ.  Will  the  Senator  yield? 

Mr.  RIEGLE.  I  will  be  happy  to 
yield  to  the  Senator  from  Pennsylva- 
nia in  Just  a  moment. 

But  I  Just  want  to  say  two  things 
first.  So  there  was  a  protective  device 
in  the  original  draft.  It  may  have  been 
somewhat  different  than  this,  but 
there  was  a  way  to  tighten  It  down,  to 
give  It  an  additional  measure  of  pro- 
tection, and  for  some  reason  that  was 
removed. 

It  would  be  interesting  to  me  to 
know  why  that  was  removed.  Was  it 
removed  for  reasons  of  a  belief  It  was 
not  needed?  Because  if  the  Judgment 
was  that  it  was  not  needed  then,  why 
Is  it  needed  now?  That  is  part  of  the 
question  I  guess  I  am  asking. 

Mr.  RUDMAN.  The  answer  to  the 
first  question  Is.  yes.  there  was  protec- 
tion; maybe  not  precisely,  but,  yes, 
there  was.  Was  It  removed  for  a 
reason?  Yes,  It  was  removed  for  a 
reason.  What  was  the  reason?  Some 
people  felt  that  It  was  unnecessary  to 
further  constrict  the  bill  with  proce- 
dural Inhibitions,  which  It  already  had 
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some.  The  Senator  from  Florida,  obvi- 
ously, feels  differently. 

Mr.  RIEOLE.  I  will  Just  say  one 
thing  further.  In  the  illustration  the 
Senator  from  Florida  used,  she  spoke 
about  the  possibility  of  the  Finance 
Conunittee,  in  a  sense,  trying  to  vio- 
late the  whole  sense  of  this  document; 
namely,  the  Finance  Committee  would 
somehow,  in  the  hypothetical,  propose 
a  cut  in  Social  Security  benefits.  And  I 
gather  that  what  we  are  doing  here, 
the  thrust  of  the  package  and  its  writ- 
ten language  is  such  that  that  could 
not  and  would  not  happen:  that  if  the 
Finance  Committee  somehow  could 
get  loose  and.  In  effect,  come  back  In 
here  and  propose  cuts  in  Social  Securi- 
ty, that  would  somehow  be  protected 
by  this  particular  amendment. 

I  gather  that  that  is  really  a  false 
fear,  going  to  the  issue  of  whether  or 
not  we  want  to  alarm  people.  The  Fi- 
nance Committee  would  not  be  In  a 
position  where  they  could  do  that.  Am 
I  wrong  In  that? 

Mr.  RUDMAN.  Quite  frankly.  If  I 
could  answer  that  question.  I  would.  I 
am  not  on  the  Finance  Committee.  I 
do  not  know  what  they  can  do. 

Mr.  HEINZ.  If  the  Senator  will  allow 
me  to  answer,  without  losing  his  right 
to  the  floor. 

Mr.   RUDMAN.  The  Senator  from 
Michigan  has  the  floor. 
Mr.  RIEGLE.  I  have  the  floor. 
Mr.  RUDMAN.  I  will  sit  down  and 
you  may  ask  that  question. 

Mr.  HEINZ.  Will  the  Senator  yield 
to  a  member  of  the  Finance  Commit- 
tee? 

Mr.  RIEGLE.  It  Is  like  a  tag  team 
wrestling  match.  Here  comes  the  other 
half  of  the  team. 

Yes,  I  yield  to  the  Senator  from 
Pennsylvania  to  respond  to  the  ques- 
tion. 
Mr.  HEINZ.  I  will  do  the  best  I  can. 
First,  I  wish  to  make  a  disclaimer  to 
my  friend  from  Michigan  that  I  do  not 
pose  as  a  parliamentary  expert  who  is 
steeped  In  30  years  of  experience  and 
precedents  of  the  Senate,  or  an  expert 
In  all  the  Intricacies  of  the  Budget  Act. 
which  has  been  with  us  for  some  10  to 
11  years. 

First.  I  think  we  first  do  agree  that 
the  legislation  needs  language  that 
does  what  the  Senator  from  Florida 
suggests  this  does:  namely,  to  put  an 
extra  lock  on  the  door  so  no  one  can 
say  that  Social  Security  is  goiiig  to  end 
up  In  reconciliation.  That  is  the 
intent. 

This  language,  whether  or  not  It  is 
identical  to  some  draft  that  was  circu- 
lated at  some  other  point  in  time,  as  I 
look  at  it.  it  Is  not  Identical  to  some  of 
the  other  drafts  I  have  seen.  But. 
nonetheless.  It  does  a  very  Important 
job  by  making  a  point  of  order  In 
order  against  any  reconciliation  bill 
that  comes  to  the  floor  with  Social  Se- 
curity cuts  in  it. 


Now,  I  take  the  thrust  of  the  Sena- 
tor's other  question  to  be  what  rights 
and  privileges  are  there  remaining  to 
the  Finance  Committee.  We  have 
dealt  with  the  Budget  Committee.  The 
Budget  Committee  cannot  do  any- 
thing to  Social  Security  in  reconcilia- 
tion. 

My  understanding  would  be  that— 
and  if  someone  wants  to  correct  me, 
please  do  so— the  Finance  Committee 
retains  Jurisdiction  over  the  programs 
involving  the  Social  Security  Act.  And 
were  it  required,  for  reasons  having  to 
do  with  the  solvency  of  Social  Securi- 
ty, reasons  of  equity,  having  to  do 
with  either  the  taxes  or  the  benefits 
involving  Social  Security,  or  any  other 
reason  having  to  do  with  it  that  we 
might  see  fit,  but  not  having  to  do 
with  reconciliation  and  the  budget 
process,  we  could  work  our  will,  as  we 
have  In  the  past,  on  the  Social  Securi- 
ty Program.  But  not  as  part  of  the  rec- 
onciliation. 

Mr.  RIEGLE.  This  is  an  important 
point  and  I  want  to  be  sure  I  under- 
stand it.  Impressions  were  given.  If  we 
pass  the  Oramm  proposition  in  its 
present  form,  that  there  coUld  be  no 
cuts  in  Social  Security,  and  that  there 
could  be  no  cuts  in  the  COLA's  in 
Social  Security:  that  there  is  an  abso- 
lute protection  to  be  provided  by  the 
Gramm  package  and  that  no  matter 
what  device  anybody  uses  there  Is  no 
way  for  somebody  to  reach  In  and.  ba- 
sically, take  those  things  away:  and 
that,  in  fact,  you  would  not  need  a 
second  or  a  third  or  a  fourth  or  a  fifth 
lock  on  the  door.  If  the  Gramm  propo- 
sition Is  as  It  Is  represented  to  be.  then 
that  money  Is  absolutely  safe  and 
beyond  reach. 

What  I  am  saying  is.  is  that  assur- 
ance that  we  have  been  given  then  not 
so?  Is  it,  in  fact,  such  that  Social  Secu- 
rity can  be  tampered  with  and  the 
COLA'S  could  be  invaded? 

Mr.  HEINZ.  At  this  point,  you  get 
into  a  question  of  Judgment.  It  is  my 
judgment  that  the  original  amend- 
ment of  Senators  Rudman  and  Gramm 
did  a  good  Job  that  removed  Social  Se- 
curity from  the  budget.  It  said  that  on 
Its  face  and  nobody  quarreled  with 
that.  It  comported,  therefore,  with  the 
spirit  of  the  sense-of-the-Senate  reso- 
lution that  I  myself  offered  and  we  all 
voted  against. 

Mr.  RIEGLE.  And  many  of  us  co- 
sponsored  with  the  Senator. 

Mr.  HEINZ.  And  the  Senator  from 
Michigan  cosponsored  that. 

I  can  only  say— and  I  do  not  wish  to 
prolong  the  Senator's  kindness  in 
yielding  to  me— that  this  could  only 
help.  This  is  a  positive  step  forward.  I 
suspect  we  all  could  sit  down  and  come 
up  with  an  even  longer  version  of  this 
amendment,  which  might  or  might  not 
be  a  better  version  of  it.  But  I  am  con- 
vinced that  this  is  worth  doing  and  we 
should  do  it. 


Mr.  RIEGLE.  Let  me  ask  the  Sena- 
tor this:  If  we  did  not  do  this  or  if  this 
had  not  been  offered,  is  it  fair  for  me 
to  assume,  then,  that  the  Finance 
Committee  would  still  have  the  lati- 
tude, imder  the  Gramm  proposition 
that  is  now  before  us,  to  go  in  and 
make  cuts  in  Social  Security  or  to  in 
any  way  tamper  with  the  COLA's? 

Mr.  HEINZ.  Well,  the  Finance  Com- 
mittee always  has  the  latitude,  be- 
cause it  is  the  committee  of  Jurisdic- 
tion, to  report  a  bill  having  to  do  with 
Social  Security.  The  key  question  is. 
What  happens  to  Social  Security  in 
the  budget  process.  It  is  this  Senator's 
Judgment  that  the  language  in  the  bill 
prior  to  the  Hawkins  amendment  is 
clearly  indicative  of  the  intent  of  the 
authors  not  to  touch  Social  Security. 

The  amendment  of  the  Senator  from 
Florida,  Senator  Hawkims.  in  my  Judg- 
ment tuts  a  second  lock  on  the  door 
and  makes  it  in  order  for  anybody  to 
make  a  point  of  order  against  a  recon- 
ciliation bill.  Whether  or  not  that  is 
an  extra  bonus  that  other  Members  of 
the  Senate  think  is  worth  having.  I 
cannot  speak  for  other  Members  of 
the  Senate.  I  can  say  for  this  Senator 
that  I  am  glad  that  this  amendment 
does  that  Job. 

Mr.  RIEGLE.  Let  me  Just  say  two 
things.  One  Is.  if  you  have  the  second 
lock  on  the  door  on  the  assurances 
that  are  being  made— namely,  the 
Gramm  proposition— then  that  raises 
a  whole  new  issue,  because  there  are  a 
lot  of  areas  where  we  may  need  second 
locks  on  the  door. 

But  that  leads  to  a  more  important 
point.  I  thought  that  what  we  had 
here  was  a  proposition  that  was  being 
put  forward  es  giving  an  absolute  as- 
surance that  nobody  could  reach  Into 
and  somehow  steal  away  any  of  this 
money,  not  the  Finance  Committee  or 
anybody  else.  If  what  the  Senator  is 
saying  is  that,  despite  the  wording  of 
the  Gramm  proposition,  the  Finance 
Committee  could,  nevertheless,  bring 
forward  cuts  in  Social  Security  or  re- 
ductions in  COLA'S,  then  I  think  that 
stands  very  much  at  odds  with  all  of 
the  assurances  that  have  been  given 
thus  far.  That  is  really  the  heart  of 
my  concern. 
I  yield  the  floor. 

Mr.  KERRY  addressed  the  Chair. 
The   PRESIDINO   OFFICER.   The 
Senator  from  Massachusetts. 

Mr.  KERRY.  I  ask  the  Senator  from 
Pennsylvania  before  he  leaves  the 
floor— perhaps  the  Senator  from  New 
Hampshire  will  assist  me  on  this. 
There  are  some  of  us  on  this  side  of 
the  aisle  who  made  a  condition  of  our 
participation  as  sponsors  on  this  bill 
the  fact  that  Social  Security  was  total- 
ly protected. 

I  would  like  to  ask  for  my  benefit  as 
somebody  who  has  been  on  this  bill 
for  these  10  days— someone  who  has 
had   private   conversations   with    the 
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Senator  from  Texu.  private  conversa- 
tions with  the  Senator  from  South 
Carolina  who  Is  aware  of  the  extent  of 
the  private  conversations  the  Senator 
from  South  Carolina  had  with  other 
sponsors  of  the  bill  regarding  Social 
Security— and  I  would  like  to  Icnow 
whether  or  not  in  fact  the  language 
that  we  Jointly  put  Into  this  bill  at 
that  point  in  time  did  or  did  not  pro- 
tect Social  Security.  Perhaps  I  can  get 
an  answer  to  that.  I  have  the  language 
in  front  of  me.  I  can  certainly  assist  by 
reading  it. 

Mr.  RUDMAN.  I  can  say  In  reply  to 
the  Senator  from  Massachusetts  that  I 
am  not  on  the  Finance  Committee  but 
I  have  had  an  opportunity  to  tallc  to 
the  staff  to  understand  more  fully 
what  I  think  now  is  being  asked.  I 
think  I  can  answer  it.  The  Senator 
from  Massachusetts  is  absolutely  cor- 
rect. Prom  the  very  beginning  when 
he  became  a  cosponsor  of  this  at  the 
time  that  we  offered  it  publicly,  the 
automatic  cost-of-living  increases  were 
In  fact  protected.  There  is  no  question 
about  that.  That  is  the  only  thing  that 
the  sequestering  pertains  to  on  the 
first  half.  It  pertains  to  automatic 
cost-of-living  increases  of  various 
kinds.  And  we  exempted  Social  Securi- 
ty. 

The  larger  question  arises  which  is 
not  addressed  by  Oramm-Rudman  in 
any  particular  way.  If  the  unthinkable 
were  to  happen,  and  in  a  reconciliation 
action  the  Finance  Committee  decided 
to  take  a  look  at  some  other  areas 
within  Social  Security— benefit  levels 
and  so  forth,  nothing  to  do  with  COLA 
increases,  which  is  what  the  Senator 
from  Massachusetts  and  the  Senator 
from  New  Hampshire  were  talking 
about  in  the  very  beginning.  This  offer 
by  the  Senator  from  Florida  would 
make  it  more  difficult,  although  I  find 
it  inconceivable  that  the  Finance  Com- 
mittee would  ever  attempt  that,  but  if 
they  ever  did  the  Senator  from  Florida 
has  been  here  long  enough  to  know 
that  the  inconceivable  sometimes  hap- 
pens. If  they  tried  to  work  at  some 
other  base  of  Social  Security,  then  the 
procedure  set  forth  in  this  amendment 
would  make  it  more  difficult.  So  I 
guess  my  answer  to  the  Senator  from 
Massachusetts  is  his  impression  and 
my  impression  have  been  exactly  and 
precisely  the  same  since  the  begin- 
ning. 

We  were  tallting  about  the  half  of 
Social  Security  which  was  included 
within  the  so-called  COLA'S.  Social  Se- 
curity is  exempt,  and  will  continue  to 
be  exempt.  And  this  amendment  bears 
on  a  different  aspect:  that  is.  the  base 
level,  if  you  will,  of  the  Social  Security 
Program. 

Mr.  KERRY.  Again.  I  would  like  to 
come  back  to  the  language.  On  p««e  35 
of  the  bill,  it  says  pretty  clearly,  line 
20: 

The  receipts  and  disbursements  of  the 
Federal  Old  Age  and  Survivors  Insurance 


Trust  Fund,  and  the  Disability  Insurance 
Trust  Fund,  and  the  taxes  Imposed  under 
sections  1401(a).'— and  other  sections 
cited— of  the  Internal  Revenue  Code  of  1954 
That  is  the  enabling  legislation  raising 
those  taxes. 

shall  not  be  Included  In  the  totals  of  the 
budget  of  the  United  SUtes  Government  as 
submitted  by  the  President  or  of  the  con- 
gressional budget  and  shall  be  exempt  from 
any  general  budget  limitation  Imposed  by 
statute  on  expenditures  and  net  lending  of 
the  United  States  Oovemment. 

Does  the  language  mean  what  it  says 
or  does  it  not? 

Mr.  RUDMAN.  The  language  meaivs 
precisely  what  it  says;  that  is.  the  lan- 
guage applies  to  the  budget  process 
itself,  and  that  is  exactly  what  is  In 
there.  That  is  what  the  Senator  from 
Massachusetts  and  the  Senator  from 
New  Hampshire  wanted.  The  addition- 
al language  refers  In  fact  to  subse- 
quent reconciliation  action,  and  this 
would  make  it  prohibitive  for  the  Fi- 
nance Committee  to  get  Involved  In 
that  which  that  language  does  not 
touch  nor  does  It  touch  any  other  enti- 
tlement whatsoever.  This  Congress  is 
still  free  to  do  anything  it  wants  to 
with  the  base  program.  This  does  not 
address  those. 

Mr.  KERRY.  The  subsequent  lan- 
guage in  here  I  think  does  address 
that.  I  would  reference  page  36.  where 
it  continues  to  say: 

No  provision  of  law  enacted  after  the  date 
of  the  enactment  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
(other  than  a  provision  of  an  appropriation 
Act  that  appropriates  funds  authorized 
under  the  Social  Security  Act  as  In  effect  on 
the  date  of  enactment  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985)  may  provide  for  payments  from  the 
general  fund  of  the  Treasury  to  the  Federal 
Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Insurance 
Trust  Fund,  or  for  payments  from  any  such 
Trust  Fund  to  the  general  f»ind  of  the 
Treasury. ". 

That  seems  to  make  very  clear  that 
there  can  be  no  touching  of  those 
funds  at  any  point  In  time  subse- 
quent—at any  point  In  time  subse- 
quent. I  would  like  to  know  why  that 
language,  which  I  was  part  of  and 
others  were  part  of.  Is  not  adequate  to 
do  this. 

Mr.  RUDMAN.  Let  me  say  to  the 
Senator  from  Massachusetts  the  lan- 
guage says  exactly  what  It  means  re- 
lating to  transfers.  I  will  repeat.  I  will 
say  the  Senator  from  New  Hampshire 
does  not  serve  on  the  Finance  Com- 
mittee. I  must  say  this  is  somewhat 
uncharted  ground.  But  I  am  advised— 
with  all  of  the  language  that  is  in  the 
bill— that  the  language  offered  by  the 
Senator  from  Florida  has  one  single 
effect.  That  effect  Is  that  any  reconcil- 
iation taken  by  the  Senate  Finance 
Committee  would  have  to  survive  a 
point  of  order  if  it  dealt  with  anything 
that  had  to  do  with  old  age  assistance. 
That  is  my  understanding.  That  is  the 
only   purpose   of   the   language.   The 


other  language  does  precisely  what  it 
says.  From  there  on.  I  guess  it  is  a 
judgment  call. 

Let  us  put  It  this  way:  From  the 
point  of  view  of  the  Senator  from  New 
Hampshire,  if  In  fact  someone  believes 
the  present  language  already  does  it.  Is 
that  all  this  does  is  reinforce  it.  I  am 
not  so  sure  the  present  language  does 
It.  If  it  does  not  and  we  accept  this 
language,  then  certainly  we  have 
taken  care  of  the  problem. 

Mr.  KERRY.  I  thank  the  Senator 
for  his  answer.  I  have  no  quarrel  with 
the  Senator  from  New  Hampshire.  I 
think  he  knows  that.  My  concern  is 
that  there  are  those  of  us  who  have 
been  convinced  since  the  beginning  of 
this  process  that  the  language  we  have 
crafted  was  adequate,  that  we  have 
been  operating  on  clear  assurances 
that  was  well  spoken  for,  and  in  fact  I 
think  the  language  here  is  very  clear.  I 
think  it  is  clear  what  this  current 
amendment  Is.  and  why  it  Is  being  put 
in  at  this  point  in  time. 

I  want  to  clarify  one  other  thing 
very  much  for  the  Record. 

On  the  morning  of  the  press  confer- 
ence that  was  held  to  aimounce  this.  I 
had  personal  conversations  with  Sena- 
tor Gramm   at   which   time   I   talked 
about  taking  Social  Security  off  the 
budget.  I  came  to  that  press  confer- 
ence. I  think  you  will  recall  that.  At 
the  end  of  that  press  conference,  a 
question  was  asked  by  Mr.  Tom  Squi- 
tieri.    "Is    Social    Security    off    the 
budget?"  The  answer  was  given  not 
only    that    it   would   be   off   COLAs 
should    the    sequester    process    take 
place,   but  the  answer  was  given  at 
that  time  that  it  is  off  the  budget.  And 
there  was  a  document  Issued  at  that 
time.  I  have  a  copy  of  that  document 
which    clearly    says    it    was    off    the 
budget.  Later  In  that  afternoon  on  the 
subsequent  draft  It  appeared  that  lan- 
guage had  been  changed.  I  personally 
got  on  the  telephone  to  a  number  of 
people,  sponsors  of  this  bill,  and  we 
went  around  the  horn  on  it.  That  was 
changed  back  to  make  it  clear  it  was 
off  budget.  I  constantly  refused  to  sign 
off  until  I  had  assurance  that  we  In 
fact  had  not  only  protected  the  COLA 
piece  of  it  but  we  had  taken  it  off 
budget.  For  this  Senator's  recollection, 
for  this  Senator's  judgment  as  an  at- 
torney, and  for  this  Senator's  judg- 
ment on  the  basis  of  what  other  Sena- 
tor's have  said  to  him  in  the  course  of 
this   deliberation.   I   believe   the   lan- 
guage In  this  bill  today  says  what  It 
means,  which  Is  that  Social  Security  Is 
protected,  has  been  protected,  was  In- 
tended to  l)e  protected,  and  I  personal- 
ly do  not  believe  this  is  more  than  a 
minor  piece  of  frosting  on  the  cake 
which  is  not  even  necessary  to  give  the 
protection  which  has  been  there  ail 
along. 
I  yield,  Mr.  President. 
Mr.  DOLE  addressed  the  Chair. 
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The  PRESIDING  OFFICER  (Mr. 
Grasslxy).  The  distinguished  majority 
leader. 

Mr.  DOLE.  Again,  it  is  Judgmental.  I 
am  not  privy  to  the  original  conversa- 
tion. I  am  wondering  If  there  is  any 
objection  to  vitiating  the  yeas  and 
nays  on  the  amendment.  There  are  a 
number  of  our  colleagues  on  both 
sides  of  the  aisle  who  hoped  they 
might  have  a  small  window  of  oppor- 
tunity. I  know  the  distinguished  Sena- 
tor from  Nebraska  is  prepared  to  offer 
his  amendment  which  will  take  about 
an  hour  which  would  give  our  col- 
leagues at  least  until  8:15  or  8:20. 

I  ask  unanimous  consent  that  the 
yeas  and  nays  may  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Is  the  question  on  the 
amendment?  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Florida. 

The  amendment  (No.  742)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mrs.  HAWKINS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  is  the  dis- 
tinguished Senator  from  Michigan 
now  prepared  to  go  forward? 

The  PRESIDING  OFFICER.  There 
is  a  pending  cloture  motion.  Unless 
the  majority  leader  asks  unanimous 
consent  that  it  be  temporarily  laid 
aside. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  it  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEVIN.  If  the  majority  leader 
will  yield,  our  friend  from  Texas  is 
here  now.  I  know  Senator  Rudmam  has 
signed  off  on  this  technical  change  to 
accomplish  what  the  intent  of  this 
amendment  is,  but  I  do  not  know  that 
Senator  Gramm  has  had  the  opportu- 
nity to  see  this.  If  he  has  had  the 
chance.  I  will  send  it  to  the  desk.  If  he 
has  not.  I  will  withhold  for  a  moment. 

Mr.  GRAMM.  If  the  distinguished 
Senator  will  withhold  for  a  moment.  I 
would  appreciate  it. 

Mr.  RUDMAN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  order  for  the  quorum  call  be 
rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  I  understand  the  Senator 
from  Massachusetts  has  an  amend- 
ment which  can  be  quickly  disposed  of. 


a  CBO  amendment  on  compliance. 
Maybe  we  can  dispose  of  his  amend- 
ment while  Senator  Gramm  is  confer- 
ring. 

Mr.  BYRD.  Bfr.  President,  reserving 
the  right  to  object.  I  think  we  should 
have  some  understanding  as  to  wheth- 
er or  not  we  are  going  to  have  a  vote 
on  cloture  today. 

Mr.  DOLE.  I  would  hope  we  would 
not  have  a  vote  on  cloture  today.  If  we 
can  proceed  with  the  amendments  as 
we  are,  I  will  ask  unanimous  consent 
at  the  appropriate  time  that  the  vote 
on  cloture  be  vitiated. 

Mr.  BYRD.  That  would  be  fine  with 
me,  but  I  think  we  ought  to  know 
whether  or  not  there  will  be  a  vote  on 
cloture. 

Mr.  DOLE.  There  will  be  votes  on 
amendments. 

Mr.  SARBANES.  Will  there  be  a 
vote  on  the  cloture  motion  today?  I 
gather  the  cloture  motion  has  been 
temporarily  set  aside. 

Mr.  DOLE.  I  hope  that  will  not  be 
necessary.  I  am  prepared  to  go  ahead 
with  the  amendments,  lay  down  the 
leadership  amendment  and  vitiate  the 
cloture  motion. 

Mr.  BYRD.  Mr.  President,  may  I  say 
to  the  distinguished  majority  leader  I 
do  not  want  to  make  his  problems 
more  difficult,  but  we  ought  to  know 
whether  or  not  we  are  going  to  vote  on 
cloture  today.  If  the  majority  leader 
wishes  to  vitiate  the  order  on  cloture, 
that  is  fine  with  me,  but  I  do  not  want 
it  hanging  over  our  heads  as  we  go 
from  amendment  to  amendment. 

By  the  way,  I  think  when  we  ask 
unanimous  consent  that  an  amend- 
ment may  be  called  up,  notwithstand- 
ing the  fact  that  the  Rudman  amend- 
ment is  in  the  second  degree,  I  think 
we  ought  to  make  perfectly  clear  that 
included  in  that  request  is  that  rule 
XXII  will  be  held  in  abeyance  as  to 
the  cloture  motion.  If  we  are  just 
going  to  ask  that  it  be  in  order  to  call 
up  an  amendment,  that  is  not  enough, 
in  my  Judgment,  because  rule  XXII  re- 
quires that  1  hour  after  the  Senate 
comes  in,  on  the  day  after  the  interim 
day.  the  Senate  shall  proceed  to  estab- 
lish a  quorum  and  shall  vote  on  clo- 
ture. 

The  distinguished  majority  leader 
has  been  very  imderstanding  all  after- 
noon. He  knew  that  we  on  our  side 
were  meeting,  trying  to  develop  some 
kind  of  a  unanimous-consent  agree- 
ment. He  did  not  allow  the  cloture  to 
come  down,  and  we  are  appreciative  of 
his  patience.  But  I  think  Senators  are 
entitled  to  know  at  this  hour  of  the 
night  whether  there  is  any  danger 
that  we  may  still  have  to  vote  on  clo- 
ture before  the  day  is  over. 

It  could,  otherwise,  occur  at  12:30  in 
the  morning. 

Mr.  DOLE.  Mr.  President,  what  I 
hope  we  can  do.  and  again  I  do  not 
have  any  strong  feelings  on  whether 
we  take  care  of  that  now  or  later.  I 


think  if  we  can  get  a  unanimous-con- 
sent request  right  now  that  we  would 
take  up  the  amendments  recommend- 
ed by  the  distinguished  minority 
leader  to  be  taken  up  and  lay  down 
the  leadership  package  tonight.  I 
would  be  very  pleased  to  do  whatever  I 
need  to  do  to  get  rid  of  the  cloture 
motion. 

Mr.  BYRD.  I  think  we  can  lay  down 
the  leadership  amendment  any  time 
Mr.  Chilis  is  here. 

Mr.  DOLE.  But  there  are  other 
amendments.  There  are  Senator 
ExoH's  amendment.  Senator  Kbuit's 
amendment,  and  Senator  levin's 
amendment.  Also.  Senator  BIilchxr 
has  an  amendment.  We  have  no 
amendments.  There  are  four  amend- 
ments. Two  will  be  accepted  and  two 
will  require  rollcaUs.  Then  it  would  be 
my  hope  that  we  would  lay  down  the 
leadership  amendment.  It  seems  we 
could  complete  all  of  that  by  9  o'clock. 

Mr.  BYRD.  That  may  be  true.  I  do 
not  know.  I  will  have  to  object  to  call- 
ing up  any  other  amendments  at  this 
point  without  knowing  precisely  what 
is  in  those  amendments. 

Mr.  DOLE.  They  are  on  your  side. 

Mr.  BYRD.  I  was  going  to  say  that 
on  some  of  the  amendments  that  the 
distinguished  majority  leader  talked 
about  we  know  what  is  in  them.  But 
we  have  Just  seen  an  example  of  an 
amendment  called  up  by  the  distin- 
guished Junior  Senator  from  Florida, 
and  we  gave  unanimous  consent  with- 
out really  knowing  what  was  in  the 
amendment.  I  do  not  think  we  should 
operate  like  that.  If  we  know  what  the 
amendment  is  we  might  give  consent 
or  might  not. 

I  am  going  to  insist  that  we  be  told 
whether  we  will  have  a  cloture  vote 
this  evening  or  not.  It  is  entirely  up  to 
the  distinguished  majority  leader. 

Mr.  DOLE.  As  I  understand  the  sug- 
gestion is  that  we  not  take  up  any  of 
these  amendments  until  we  make  a 
Judgment? 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  Than  I  suggest  we  have 
the  cloture  vote. 


CLOTURE  MOTION 

The   PRESIDING   OFFICER.   The 
clerk  will  report  the  motion. 
The  legislative  clerk  read  as  follows: 

CLOTVU  Monoii 
We.  the  undenigned  Senator*,  In  accord- 
ance with  the  provisiona  of  rule  XXII  of  the 
Standing  Rulea  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  pending 
amendment  In  the  second  degree  to  the 
motion  to  recommit  with  instructions. 

Bob  Dole.  Phil  Oramm.  Al  Simpson.  BUI 
Cohen,  ICack  Mattlngly.  Paul  Trible. 
Warren  B.  Rudman.  Slade  Oorton. 
Mark  Andrews,  Strom  Thurmond, 
Pete  Domenlcl,  £>anlel  J.  Evaru.  Bob 
Kasten.  Steve  Symms.  Jesse  Helms. 
Ernest  P.  HoUlngs,  and  Jake  Gam. 
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CALL  OP  THE  ROLL 
The  PRESIDING  OFPICER.  Pursu- 
ant to  rule  XXII,  the  Chair  now  di- 
rects the  clerk  to  call  the  roll  to  ascer- 
tain the  presence  of  a  quorum. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  answered 
to  their  names: 

[Quorum  No.  18  Le«.] 
Byrd  OoMwmter  Kennedy 

ChUet  Oore  I*vtn 

Dodd  OnMley 

Dole  Hkvklni 

Domenld  Holllngi 

Oam  KaMetaum 

The     PRESIDING 
quorum  is  not  present, 
call  the  names  of  the  absentees. 

The  legislative  clerk  resimied  the 
call  of  the  roll  and  the  following  Sena- 
tors entered  the  Chamber  and  an- 
swered to  their  names. 

[Quorum  No.  18  Leg.] 


Lons 
Rudmkn 
Sarbanes 
Saner 

OFFICER.     A 
The  clerk  will 


Abdnor 

Andrews 

Armstrong 

Baucus 

Bentsen 

Blden 


Boren 

Boachwltz 

Bradley 

Bumper* 

Burdlck 

Chafee 

Cochran 

Cohen 

Cranston 

D'Amato 

Danforth 

DeCondnl 

Denton 

Dixon 

Durenberter 

Easleton 

Evan* 

Exon 

Ftord 

Olenn 


Oorton 

Oramm 

HarUn 

Hart 

Hatch 

HaUleld 

Hecht 

Hentn 

Hetns 

Helms 

Humphrey 

Inouye 

Johnston 

Kasten 

Kerry 

Lautenbers 

Laxalt 

Leahy 

Lucar 

Mataunaca 

Bfattlngly 

McClure 

McConnell 

Ifelcher 

Metxenbaum 

MltcheU 

Moynlhan 


Murkowskl 

Ntckles 

Nunn 

Packwood 

PeU 

Preasler 

Proxmlre 

Pryor 

Quayle 

Rlegle 

Rockefeller 

Roth 

Simon 

Simpson 

Specter 

Stafford 

Stennls 

Stevens 

Symms 

Thurmond 

Trlble 

Wallop 

Warner 

Welcker 

Wilson 

Zorlnaky 


Blnsaman 

Boren 

Boschwltz 

Bradley 

Bumpers 

Burdlck 

Byrd 

Chafee 

ChUes 

Cochran 

Cohen 

Cranston 

D'Amato 

Danforth 

DeConclnl 

Dixon 

Dodd 

Dole 

Domenld 

Durenberger 

Eagleton 

Evans 

Exon 

Ford 

Oam 

Oleiui 

Oore 

Oorton 

Oramm 


Denton 
Ooldwater 


The  PRESIDING  OFPICER.  A 
quorum  is  not  present. 

Mr.  DOMENICI.  Mr.  President.  I 
move  that  the  Sergeant  at  Arms  be  in- 
structed to  request  the  attendance  of 
absent  Senators.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFPICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  New  Mexico.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  bUl  clerk  called  the  roll. 

Mr.  SIMPSON.  I  annoimce  that  the 
Senator  from  North  Carolina  [Mr. 
East]  and  the  Senator  from  Maryland 
[Mr.  Mathias]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  92, 
nays  6,  as  follows: 

[RoUcall  Vote  No.  206  Leg.] 
YEAS-92 


Orassley 

Harkln 

Hart 

Hatch 

Hawkins 

Hecht 

Heflln 

Heinz 

Helms 

HoUlngs 

Humphrey 

Inouye 

Kassebaum 

Kasten 

Kennedy 

Kerry 

lAutenbert 

Laxalt 

Leahy 

Levin 

Long 

Lugar 

Matsunaga 

Mattlngly 

McClure 

McConnell 

Melcher 

Metzenbaum 

Mitchell 

NAYS— 6 

Hatfield 
Johnston 


Moynlhan 

Murkowakl 

NlckJes 

Nuiui 

Packwood 

Pell 

Pressler 

Proxmlre 

Pryor 

Rlegle 

Rockefeller 

Roth 

Rudman 

Sar  banes 

Sasser 

Simon 

Simpson 

Specter 

Stafford 

Stennls 

Stevens 

Symms 

Thurmond 

Trlble 

Wallop 

Warner 

Wilson 

Zorlnsky 


Quayle 
Welcker 


East 


NOT  VOTING-2 
Mathias 

So  the  motion  was  agreed  to. 
The     PRESIDING     OFFICER, 
quorum  is  present. 


Abdnor 
Andrews 


Armstrong 
Baucus 


Bentsen 
Blden 


INCREASE  OF  PERMANENT 
PUBLIC  DEBT  LIMIT 

Mr.  DOLE.  Mr.  President,  I  have 
been  asked  by  a  number  of  my  col- 
leagues what  we  can  anticipate  for  the 
remainder  of  the  evening. 

Let  me  indicate,  as  I  have  tried  earli- 
er, that  I  should  like  to  get  unanimous 
consent  to  move  ahead  with  the  Levin 
amendments  next,  because  I  under- 
stand they  will  be  accepted. 

Then  an  amendment  by  the  Senator 
from  Massachusetts.  Senator  Kerry, 
which  I  understand  is  going  to  be  ac- 
cepted. I  am  not  privy  to  everjrthing  in 
the  bill.  Then  the  Senator  from  Ne- 
braska, Senator  Exon.  has  an  amend- 
ment which  will  require  a  rollcall  vote; 
and  then  I  understand  there  is  an- 
other minimum  tax  amendment  to  be 
offered  by  the  Senator  from  Montana 
which  will  require  a  rollcall  vote.  Then 
perhaps  we  would  be  in  a  position  to 
lay  down  the  Democratic  leadership 
amendment. 

Mr.  President,  what  I  would  hope  we 
could  do  is  get  unanimous  consent  at 
this  point  to  vitiate  the  vote  on  cloture 
and  to  proceed  to  these  amendments 
and  to  lay  down  the  Democratic 
amendment,  debate  it  for  a  while  to- 
night, go  out  and  come  in  fairly  early 
in  the  morning  and  try  to  complete 
action  on  that  amendment  by  very 
early  afternoon  and  then  move  the 
Gramm-Rudman  proposal,  vote  on 
that,  and  then  at  that  point  I  will  be 
able  on  this  side  to  get  consent  for  a 
short  extension  and  then  we  can 
finish. 


There  are  approximately  seven  or 
eight  other  amendments,  two  on  this 
side  and  six  on  that  side.  I  might  say 
that  some  that  were  suggested  are  not 
relevant.  There  are  some  trade  amend- 
ments which  we  hope  would  not  be  of- 
fered, but  if  they  are,  then  there  may 
be  nonrelevant  amendments  to  be  of- 
fered by  this  side. 

So.  I  would  make  this  request.  I 
would  like  to  propoimd  the  following 
unanimous  consent-request:  That  the 
vote  on  cloture  be  vitiated;  that  the 
amendment  by  the  distinguished  Sena- 
tor from  Michigan.  Senator  Levin. 
then  be  in  order;  that  there  be  40  min- 
utes on  the  amendment  equally  divid- 
ed; there  be  no  amendment  to  the 
amendment;  that  that  be  followed  by 
the  amendment  of  the  distinguished 
Senator  from  Massachusetts,  Senator 
Kerry;  that  there  be  20  minutes 
equally  divided,  10  minutes  per  side, 
and  no  amendment  to  the  amendment: 
that  to  be  followed  by  the  amendment 
of  the  distinguished  Senator  from  Ne- 
braska, Senator  Exon,  and  that  there 
be  1  hour  equally  divided  on  that 
amendment  with  no  amendment  to 
the  amendment;  and  that  be  followed 
by  an  amendment  by  the  distinguished 
Senator  from  Montana.  Senator  Mel- 
cher. and  that  there  be  a  time  agree- 
ment of  1  hour  to  be  equally  divided, 
with  no  amendment  to  the  amend- 
ment. 

Following  disposition  of  those 
amendments  that  the  Democratic 
leadership  amendment  be  laid  down 
and  we  have  some  brief  debate  this 
evening  and  that  would  be  the  pending 
business  tomorrow  morning. 

Mr.  DODD.  Mr.  President,  will  the 
Senator  yield? 
Mr.  DOLE.  I  am  happy  to  yield. 
Mr.  DODD.  Is  that  unanimous  con- 
sent propounded? 

Mr.  DOLE.  No,  I  have  not  propound- 
ed It. 

Mr.  DODD.  I  have  not  made  a  firm 
decision  whether  or  not  to  offer  that 
amendment  I  raised  earlier.  I  wish  to 
be  at  least  protected  If  I  could. 

Mr.  DOLE.  The  Senator  would  like 
to  be  protected  if  he  could. 
Mr.  EMDDD.  If  I  could. 
Mr.  DOLE.  I  think  with  reference  to 
the  amendment,  I  might  say  to  my 
friend  from  Connecticut,  as  I  under- 
stood, he  was  not  prepared  or  was  not 
certain.  We  can  protect  him  at  a  later 
time  If  that  Is  satisfactory  or  I  can  In- 
clude It  In  this  request. 

Mr.  EKDDD.  I  prefer  to  include  it  in 
this  request  if  I  could. 

Mr.  DOLE.  I  ask  unanimous  consent 
there  be  1  hour  on  an  amendment  to 
be  offered  by  Senators  Dodd  and 
Kerry  to  be  equally  divided,  with  no 
amendment  to  the  amendment. 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object,  may  I  ask  what  it 
Is? 
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Mr.  DOLE.  That  is  to  remove  the 
means-tested  programs.  That  will  re- 
quire a  vote. 

Mr.  QLENN.  Mr.  President,  a  final 
question:  This  would  not  in  any  way 
freeze  out  amendments?  I  have  one 
that  is  not  In  the  lineup.  That  would 
not  freeze  it  out? 

Mr.  DOLE.  What  I  am  doing,  in  es- 
sence, Is  following  the  suggestion  of 
the  distinguished  minority  leader  that 
we  talce  care  of  these  amendments 
before  we  vote  on  the  Gramm- 
Rudman  amendment  and  following 
the  disposition  of  the  Gramm-Rudman 
amendment  that  there  be  an  amend- 
ment from  the  Senator  from  Ohio,  the 
Senator  from  New  Jersey,  and  I  think 
there  would  be  a  third  minimum  tax 
amendment  of  the  Senator  from  New 
York,  an  amendment  from  the  Sena- 
tor from  Vermont,  and  there  may  be 
others.  But  so  the  answer  is 

Mr.  GLENN.  This  would  preclude, 
though,  any  amendment  coming  in 
before  the  vote  on  the  leadership 
amendment  on  this  side  of  Oramm;  is 
that  right?  Any  other  amendments  be- 
sides the  one  the  majority  leader  men- 
tioned would  have  to  come  after  the 
vote  on  the  Granun  amendment? 

Mr.  DOLE.  That  is  correct. 

There  are  amendments  on  both  sides 
that  come  after— Senator  Durem- 
BERGER.  Senator  Armstromc,  Senator 
Guam,  Senator  Snais,  Senator 
BoRXN,  Senator  Mattinglt,  Senator 
Bradley.  But  again  there  is  no  agree- 
ment on  any  of  those  amendments. 
What  we  would  like  to  do  is  complete 
action  on  Gramm-Rudman  some  time 
tomorrow.  At  that  point,  as  I  indicat- 
ed, I  would  be  able  to  get  unanimous 
consent  on  this  side  for  a  brief  exten- 
sion of  the  debt  ceiling. 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  Senator  yield? 

Mr.  DOLE.  lam  happy  to  jrield. 

Mr.  ARMSTRONG.  As  I  understand 
it,  it  would  be  the  plan  of  the  leader  to 
take  up  this  list  of  amendments  prior 
to  laying  down  the  Democratic  leader- 
ship amendment.  I  would  have  no  ob- 
jection to  that.  But  I  inquired,  wheth- 
er or  not  since  all  of  those  amend- 
ments that  would  come  from  that  side 
of  the  aisle,  whether  or  not  it  would  be 
agreeable  that  after  the  adoption  of 
the  Gramm-Rudman  amendment  the 
next  five  or  six  amendments  would 
come  from  our  side  so  it  sort  of  evens 
out. 

Mr.  DOLE.  I  would  have  no  objec- 
tion to  that.  We  have  been  rotating 
amendments  all  evening.  It  Just  hap- 
pens that  more  amendments  come 
from  that  side.  But  certainly  I  think  I 
believe  both  sides  will  agree  there 
should  be  some  balance.  We  will  try  to 
work  that  out. 

Mr.  GLENN.  Mr.  President,  I  have 
one  question  here.  I  would  disagree 
with  that  though,  because  If  they 
want  to  get  it  in  balance,  if  Gramm- 
Rudman  passes  someone  on  our  side 


wants  to  get  something  in,  are  we 
frozen  out  with  six  amendments  on 
the  other  side? 

Mr.  DOLE.  As  I  count  the  amend- 
ments, there  are  about  three  on  this 
side  and  seven  or  eight  on  the  other 
side,  even  after  we  dispose  of  the  four 
pending  amendments. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  MOYNIHAN.  Do  I  understand  I 
will  have  an  opportunity  to  offer  an 
amendment  to  Gramm-Rudman 
before  it  is  moved? 

Mr.  DOLE.  Yes;  that  is  correct. 

Mr.  BYRD.  WiU  the  distinguished 
majority  leader  yield? 

Mr.  DOLE.  I  yield. 

Mr.  BYRD.  The  majority  leader  is 
following  suggestions  that  had  been 
made  by  the  minority  leader.  My  sug- 
gestions were  contained  in  the  overall 
unanimous-consent  agreement  propos- 
al that  I  gave  to  the  distinguished  ma- 
jority leader  this  afternoon.  Those 
suggestions,  however,  were  all  part  of 
the  overaU  unanimous-consent  agree- 
ment that  we  proposed. 

Some  will  recall  that  we  discussed 
these  amendments  in  our  conference 
today.  I  put  the  proposal  in  the  hands 
of  the  majority  leader,  and  I  have  not 
heard  anything  back  as  to  whether  or 
not  the  proposal  is  going  to  be  rejected 
or  accepted. 

So.  I  did  not  make  this  suggestion.  I 
do  not  think,  outside  the  context  of 
the  unanmous-consent  agreement  that 
I  proposed. 

I  would  hope  the  distinguished  ma- 
jority leader  would  vitiate  the  cloture 
vote  so  Senators  will  know  that  is  not 
going  to  be  brought  down  on  our 
heads  at  11  o'clock  or  11:30  p.m.  or  12 
or  12:30  in  the  morning.  When  will  the 
distinguished  majority  leader  propose 
the  unanimous-consent  agreement 
with  respect  to  the  matters  that  are  in 
the  agreement? 

BiCr.  DOLE.  This  would  be  a  portion 
of  it  right  here.  As  I  read  the  Demo- 
cratic counter  to  the  Republican  coun- 
teroffer, it  suggests  a  vote  on  the 
Democratic  leadership  proposal  would 
take  place  on  Wednesday  at  11  a.m.  or 
after  a  minimum  of  5  hours'  debate, 
equally  divided,  whichever  comes 
later.  The  vote  on  the  Gramm-Hol- 
lings  amendment— this  is  the  minority 
leader's  suggestion— would  come  on 
Thursday.  In  my  view  should  do  that 
tomorrow  afternoon.  The  Democratic 
counter  offer  proposes  to  include  cer- 
tain amendments  which  we  plan  to  do. 
We  have  no  quarrel  with  that.  In  fact, 
we  plan  to  include  the  amendment 
Senator  Kerry  wishes  to  offer  now  in 
the  modified  Gramm-Hollings-Boren- 
Rudman  proposal. 

Then  it  was  suggested  in  paragraph 
4  that  these  amendments  had  to  be 
voted  on  before  the  vote  on  Gramm- 
Rudman-Holllngs.  I  am  trying  to  sug- 


gest that  we  are  prepared  to  grant 
that  request. 

Mr.  BYRD.  What  about  the  rest  of 
the  request? 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object.  I  know  what  some 
of  these  proposed  amendments  would 
be,  but  as  one  of  the  managers  of  the 
bill,  I  am  well  aware  of  the  fact  that 
anything  other  than  a  constitutional 
amendment  can  be  offered  on  this 
measure. 

I  would  like  to  know  specifically 
what  all  those  amendments  are  before 
I  give  consent  because  I  do  not  want  to 
be  caught  napping.  I  have  the  respon- 
sibility both  to  the  Finance  Commit- 
tee as  well  as  to  myself,  and  I  would 
like  to  have  some  indication  of  what 
those  amendments  are.  Some  of  them 
I  think  I  do  know.  Some  of  them  I  do 
not. 

Mr.  E>OLE.  Could  I  indicate  that  the 
Melcher  amendment  Is  a  minimum  tax 
amendment? 

Mr.  LONG.  I  know  what  that  is. 

Mr.  DOLE.  The  Dodd-Kerry  amend- 
ment would  remove  means  tested  pro- 
grams, and  there  is  another  Kerry 
amendment  which  would  require  a 
study  by  CBO  on  tax  compliance;  the 
Exon  amendment  would  move  the  trig- 
ger in  the  Gramm-Rudman-Holllngs- 
Boren  amendment,  move  it  forward  as 
I  understand;  and  the  Levin  amend- 
ments are  simply  changes  that  have 
been  worked  out  that  I  do  not  think 
have  any— the  distinguished  Senator 
from  Michigan  is  there.  Maybe  he  can 
explain  it. 

Mr.  LEJVIN.  Mr.  President,  we  are 
still  working  on  that  very,  very  hard. 
There  is  an  important  change  in  this.  I 
think  we  can  work  it  out  but  we  will 
know  in  a  few  minutes. 

VLr.  LONG.  May  I  have  an  indication 
of  what  that  is? 

Mr.  DOLE.  Can  the  Senator  give  us 
some  indication? 

Mr.  LEIVIN.  Yes.  The  bill  as  it  now 
stands  talks  about  expenditiu^s 
having  to  be  uniformly  cut  in  the 
event  we  do  not  meet  the  target. 
There  are  literally  thousands  of  pro- 
grams and  activities  that  under  that 
definition  could  be  moved  up  and 
down  drastically  by  the  President. 

To  avoid  that  vast  new  authority  to 
the  President,  we  are  going  to  define 
much  more  carefully  what  cannot  be 
cut.  or  to  put  it  more  accurately,  what 
must  be  cut  uniformly. 

We  are  going  to  make  sure  that, 
where  we  have  specific  M>propriations 
for  programs  and  activities  and 
projects,  they  will  be  imlformly  dealt 
with  and  that  we  do  not  add  a  whole 
new  power  to  the  President  to  move 
one  project  down  90  percent  while  he 
does  not  touch  another  project. 

Mr.  LONG.  I  have  no  objection  to 
that.  What  else  do  you  have? 

Mr.  DOLE.  That  would  be  it.  Then 
as  I  noted  the  Dodd-Kerry  amend- 
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ment.  which  would  remove  means 
tested  programs  from  the  sequesting 
process.  If  I  have  explained  It  correct- 
ly. 

Mr.  LONG.  I  have  no  objection  to 
voting  on  that.  Is  there  something 
else? 

Mr.  DOLE.  The  next  would  be  to  lay 
down  the  Democratic  leadership 
amendment  and  have  some  debate  this 
evening  and  vote  on  that  tomorrow 
sometime. 

Mr.  LONG.  The  Democratic  leader- 
ship amendment? 
BCr.  DOLE.  Yes. 

Mr.  LONG.  I  know  what  that  this  Is. 
I  thank  the  majority  leader. 

Mr.  GLENN.  Could  you  get  me  on 
that  list  prior  to  the  vote  on  the  lead- 
ership amendment? 

Mr.  DOLE.  What  is  the  amendment 
of  the  Senator  from  Ohio? 

Mr.  GLENN.  It  is  being  prepared 
right  now. 

Mr.  LONG.  Could  we  have  an  idea 
what  it  is? 

Mr.  GLENN.  Basically,  it  would  be 
the  one  I  talked  about  in  the  caucus 
today.  It  would  change  section  1105(c) 
of  title  31  of  the  United  States  Code  to 
require  that  when  the  President  sub- 
mits a  budget  to  us  he  has  to  submit 
his  plan  for  a  balanced  budget  and 
cannot  Just  use  a  debt  increase  or  In- 
creased loans  as  a  method  of  meeting 
any  deficiencies  under  the  budget. 

Mr.  LONG.  I  have  no  objection  to 
that. 

Mr.  DOLE.  I  am  following  the  little 
outline  that  was  given  me  by  someone 
In  the  distinguished  minority  leader's 
office  and  the  Glenn  amendment  was 
at  a  later  time.  We  can  start  playing 
checkers  here.  I  am  going  to  protect 
the  Senator  from  Ohio.  I  am  going  to 
2ive  him  every  opportimity  to  offer 
the  amendment,  because  I  am  not  cer- 
tain that  It  Is  not  a  good  amendment. 
Mr.  GLENN.  I  think  it  would  be 
more  appropriate  that  one  like  this 
would  come  up  before  the  vote  on 
Gramm-Rudman  than  afterward.  That 
Is  the  reason  I  made  the  request. 

Mr.  MELCHER.  Would  the  majority 
leader  yield? 

Mr.  EKDLE.  The  Senator's  amend- 
ment Is  Included. 

Mr.  MELCHER.  I  heard  that.  But  I 
did  not  hear  how  many  we  were  con- 
sidering yet  tonight. 

Mr.  DOLE.  Hopefully  five,  two  of 
which  would  be  disposed  of  very  quick- 
ly, could  have  been  disposed  of  earlier. 
Mr.  MOYNIHAN.  Mr.  Leader,  for 
purposes  of  clarification,  my  amend- 
ment would  go  to  the  Commodity 
Credit  Corporation,  not  a  minimum 
tax. 

Mr.  DOLE.  I  understand  the  Senator 
from  Michigan  has  one  that  affects 
the  Commodity  Credit  Corporation, 
too.  He  says  he  does  not. 

Mr.    WALLOP.    WIU    the    majority 
leader  yield? 
Mr.  DOLE.  Yes. 


Mr.  WALLOP.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object.  I  Just  find  it  surprisingly 
strange  that  we  listened  for  a  couple 
of  days  to  complaints  from  the  minori- 
ty side  that  they  did  not  know  what 
was  in  this  bill,  and  they  are  now 
asking  us  to  reserve  time  to  devote  to  a 
minority  substitute  which  Is  not  yet 
drafted.  It  is  Just  one  of  those  curious 
things  that  happens  in  the  Senate 
from  time  ot  time. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate that  all  I  want  to  do  Is  move 
this  debt  ceiling,  with  an  amendment. 
And  I  want  to  assure  my  colleagues, 
who  have  been  supportive  of  what  we 
have  been  trying  to  do.  that  I  am  pre- 
pared to  move  on  amendments  all 
from  that  side  of  the  aisle  and  lay 
down  the  Democratic  leadership 
amendment.  But  for  those  who  have 
another  view,  I  am  Just  making  that 
request  and  if  there  is  an  objection  we 

will  do  something  else. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Reserving  the  right  to 
object,  may  we  see  the  request  In  writ- 
ing? 

Mr.  DOLE.  I  did  not  write  It  out. 
Could  we  read  It  back? 

Mr.  BYRD.  If  the  distinguished  ma- 
jority leader  will  yield,  what  will  we  do 
about  cloture? 

Mr.  DOLE.  That  Is  vitiated.  If  this 
request  Is  granted. 

Mr.  BYRD.  May  I  say  to  my  col- 
leagues. It  Is  perfectly  all  right  with 
me  If  we  go  ahead  and  vote  on  amend- 
ments late  Into  the  night.  I  think  we 
are  entitled  to  know  whether  or  not 
the  majority  leader  Is  prepared  to 
reject  the  proposal  that  we  made 
today  to  him.  or  whether  he  Is  pre- 
pared to  accept  It.  If  he  Is  not  In  a  po- 
sition to  do  that— and  he  may  very 
well  not  be— I  think  we  are  also  justi- 
fied In  asking.  In  that  case,  how  long 
wiU  we  be  here  this  evening.  And  If 
the  distinguished  leader  wishes  to 
keep  us  In  until  midnight,  personally, 
that  is  all  right  with  me.  But  I  do  feel 
we  ought  to  be  told  whether  or  not 
our  proposal,  which  was  offered  in 
good  faith.  Is  still  under  consideration, 
whether  It  Is  likely  to  be  accepted,  or 
whether  It  will  be  rejected. 

Perhaps  the  majority  leader  cannot 
answer  the  question  right  now.  but  we 
ought  to  be  told  how  far  we  are  going 
Into  the  evening. 

We  have  proposed.  I  believe,  5  hours 
for  the  Democratic  leadership  amend- 
ment. That  5  hours  Is  In  the  event 
that  the  whole  proposal,  the  entire 
agreement.  Is  accepted.  We  did  not 
propose  to  take  up  the  amendments 
piecemeal.  If  we  get  the  leadership 
amendment  pending,  and  then  the  dis- 
tinguished majority  leader  may  say, 
"All  right,  we  have  handled  the 
amendments  up  to  that  time,  now  we 
are  willing  to  give  you  an  agreement 
on  your  leadership  proposal.  You  pro- 


posed 5  hours.  We  are  willing  to  give 
you  that  now." 

And  if  the  other  side  yields  back  2Vi 
hours,  how  much  time  will  Mr.  Chilks 
have  had  to  explain  the  Democratic 
leadership  proposal?  He  Is  not  going  to 
have  much  time  to  explain  It  tonight 
because  Senators  are  going  to  go  home 
once  we  stop  voting.  We  all  know  that. 
And  if  we  come  in.  in  the  morning,  at  9 
o'clock  or  10  o'clock  or  whatever,  then 
the  distinguished  majority  leader  will 
say,  "OK.  we  have  agreed  to  your  pro- 
posal on  the  leadership  amendment 
and  you  have  got  2V^  hours  to  explain 
it."  because  I  merely  want  my  col- 
leagues to  understand  that  the  other 
side  might  yield  time  back,  thereby  re- 
ducing time  on  the  amendment  by 
half. 

And  I  want  the  majority  leader  to 
understand  that  if  we  are  not  going  to 
have  the  overall  time  agreement  and 
he  wishes  to  go  ahead  with  the  amend- 
ments, that  Is  his  privilege  and  his 
right.  He  is  the  leader  and  he  should 
set  the  schedule  as  much  as  possible. 
But  at  least.  I  will  say  to  the  majority 
leader,  that  unless  this  overall  propos- 
al Is  agreed  to,  with  the  short-term 
debt  limit  extension,  then  we  cannot 
be  faced  tomorrow  morning  with  the 
prospect  of  taking  5  hours,  half  of 
which  would  be  ours  and  the  other 
half  which  could  be  yielded  back,  on 
the  leadership  proposal. 

The  Democratic  leadership  proposal 
Is  complex  and  It  ought  to  be  debat- 
ed—everybody ought  to  know  what  Is 
In  It.  That  Is  what  we  have  been  saying 
about  the  Gramm  amendment.  So  it  is 
all  right  with  me  If  we  want  to  take  It 
up  In  the  morning.  It  just  may  take  a 
little  longer  to  explain.  I  thank  the 
majority  lesuler. 

Mr.  DOLE.  Mr  President,  I  ask 
unanimous  consent  that  we  move  to 
the  Democratic  leadership  proposal 
now  and  take  care  of  the  other  amend- 
ments later  and  probably  dispose  of  It 
this  evening. 
Mr.  FORD.  It  will  be  a  long  night. 
Mr.  DOLE.  It  Is  all  right  with  me. 
We  have  waited  2  days  for  this.  You 
all  understand  the  Democratic  propos- 
al. You  have  been  working  on  it  for  2 
days.  We  do  not  need  to  know  a  great 
deal  more  about  what  is  in  it.  [Laugh- 
ter.] 

Mr.  CHILES.  Would  the  majority 
leader  tell  us  In  what  form  we  would 
be  presenting  this.  Just  so  we  would 
know  how  to  structure  our  amend- 
ment? 

Mr.  DOLE.  It  would  be  an  amend- 
ment to  the  bill.  At  the  appropriate 
place  the  amendment  would  add  a  new 
section.  Would  that  be  correct.  Parlia- 
mentarian?   

The  PRESIDING  OFFICER.  By 
unanimous  consent? 

Mr.  DOLE.  Yes:  I  ask  unanimous 
consent  that  It  may  be  in  order. 


October  8.  1985 


CONGRESSIONAL  RECORD— SENATE 


26743 


The  PRESIDING  OFFICER.  The 
cloture  vote  will  also  have  to  be  post- 
poned. 

Mr.  DOLE.  I  ask  unanimous  consent 
to  vitiate  the  cloture  motion. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  CHILES.  Reserving  the  right  to 
object 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  BYRD.  As  part  of  our  proposal, 
the  Democratic  leadership  amendment 
was  to  have  an  up  and  down  vote. 

Mr.  E>OLE.  That  is  correct. 

Mr.  BYRD.  We  would  want  to  be  as- 
sured that  it  would  be  an  up  and  down 
vote. 

Mr.  DOLE.  That  is  correct. 

Mr.  GORE.  Mr.  President,  will  the 
majority  leader  yield  for  a  question? 

Mr.  DOLE.  I  yield  for  that  purpose. 

Mr.  GORE.  First  of  all,  so  that  the 
record  Is  clear  on  what  offer  is  out- 
standing, if  I  can  have  the  attention  of 
the  minority  leader,  is  It  not  true  that 
the  Democratic  Conference  offered  to 
have  a  vote  on  final  action  with  re- 
spect to  the  Gramm-Rudman-HoUings 
amendment  and  all  amendments 
thereto  by  the  close  of  business  on 
Thursday  so  that  there  is  no  delay,  no 
dilatory  tactics  of  any  kind,  and  that 
as  part  of  the  same  offer  we  requested 
a  very  short  extension  of  the  tempo- 
rary celling  so  that  the  other  body 
would  not  have  to  vote  on  a  moments 
notice  on  a  matter  that  has  not  been 
before  them  so  that  the  procedure  can 
go  forward  in  an  orderly  way  without 
delay,  without  dilatory  tactic?  Is  It  not 
true  that  the  officer  propounded  by 
the  minority  leader  contained  those 
elements? 

Mr.  BYRD.  The  distinguished  Sena- 
tor is  correct. 

Mr.  GORE.  If  I  may  ask  a  further 
question 

Mr.  E>OLE.  Let  me  respond.  I  cannot 
get  that  consent  on  my  side  for  the 
short  delay  unless  we  have  first  dis- 
posed of  Gramm-Rudman-HoUings. 

Mr.  GORE.  I  thank  the  Record 
ought  to  reflect  that  the  reason  why 
we  cannot  act  on  the  debt  limit  exten- 
sion is  because  the  majority  leader  is 
unable  to  get  the  consent  from  Mem- 
bers of  the  majority  to  go  ahead  in  a 
reasonable  way,  have  to  vote  on  final 
action  on  the  Gramm-Rudman-Hol- 
llngs  amendment,  avoid  this  train 
wreck,  let  this  body  work  its  will,  and 
let  the  other  body  consider  it  in  a  de- 
liberate and  orderly  way  so  that  If  we 
are  going  to  make  this  change  in 
policy,  it  is  at  least  considered  and  ex- 
amined carefully  over  a  short  period 
of  time. 
If  I  may  ask  the  majority  leader, 

what  is  unreasonable 

Mr.  DOLE.  Mr.  President,  I  yielded 
for  a  question.  If  we  are  going  to 
debate  the  bill,  let  us  get  on  the  bill. 


Mr.  GORE.  What  is  unreasonable 
about  that  proposal? 

Mr.  E>OLE.  Not  very  much.  But  we 
also  have  a  reasonable  proposal.  I 
think  it  is  a  question  of  whether  we 
are  going  to  vote  Wednesday  or  Thurs- 
day. We  are  advised  by  Treasury— It 
happens  to  be  our  administration— 
that  they  have  a  real  problem  tomor- 
row at  noon.  If  we  can  do  it  by  tomor- 
row afternoon,  the  short  extension, 
send  it  to  the  House,  they  might  be 
able  to  squeak  through  the  day.  I  do 
not  know  if  we  sl^ould  take  their  word 
for  it.  Maybe  they  can  squeak  through 
2  days.  I  do  not  know  what  the  magic 
is  about  Thursday.  We  would  hope  not 
to  keep  you  here  tomorrow  evening. 
We  know  you  have  an  official  conflict. 
So  do  some  of  us  on  this  side. 

Mr.  GORE.  If  the  majority  leader 
wiU  yield 

Mr.  DOLE.  We  have  been  out  here  8 
days  trying  to  vote  on  Gramm- 
Rudman.  That  has  been  pretty  unrea- 
sonable. There  has  been  a  lot  of  re- 
straint placed  on  this  side  of  the  aisle. 

Mr.  GORE.  Will  the  majority  leader 
yield? 

Mr.  DOLE.  I  yield  for  a  question. 

Mr.  GORE.  As  a  premise  to  the 
question,  let  me  say 

Mr.  DOLE.  If  the  Senator  wants  to 
object  to  the  request 

Mr.  GORE.  The  question  Is 

Mr.  DOLE.  Mr.  President,  I  renew 
my  request.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD  addressed  the  Chair. 

Mr.  GORE  addressed  the  Chair. 

Mr.  METZENBAUM  addressed  the 
Chair. 

Mr.  RUDMAN.  Mr.  President,  regu- 
lar order.   

Mr.  KASTEN.  Regular  order. 

The  PRESIDING  OFFICER.  Regu- 
lar order  has  been  called  for.  Is  there 
objection? 

Mr.  BYRD.  Mr.  President,  what  is 
the  request? 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object,  I  want  to 
know  what  the  request  Is^ 

The  PRESIDING  OFFICER.  The 
request  is  to  vitiate  cloture,  and  pro- 
ceed to  the  Democratic  amendment. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  to  that  as  far  as  I  am  con- 
cerned.   

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  JOHNSTON.  Mr.  President,  re- 
serving the  right  to  object 

Mr.  QlSSm.  Mr.  President,  reserv- 
ing the  right  to  object 

Mr.  KASTEN.  Regular  order. 

The  PRESIDING  OFFICER.  Regu- 
lar order  has  been  called  for. 

Mr.  DOLE.  Mr.  President,  let  me  re- 
serve the  right  to  object  so  I  can  re- 
spond to  legitimate  questions. 

Mr.  JOHNSTON.  Mr.  President,  did 
the  leader  have  in  mind  voting  tonight 


on  the  Democratic  proposal  or  Just 
laying  it  down? 

Mr.  DOLE.  No.  We  want  to  debate  it. 
We  talked  about  not  having  the 
chance  to  debate,  and  going  until  10  or 
11  o'clock  on  other  amendments.  Let 
us  sweep  aside  the  other  amendments, 
and  debate  the  leadership  amendment. 

Mr.  JOHNSTON.  Is  that  under  a 
time  agreement? 

Mr.  DOLE.  I  would  like  to  get  a  time 
agreement.  That  request  would  be 
after  this  one  is  approved,  if  It  is  not 
objected  to. 

Mr.  GLENN.  Mr.  President,  will  the 
leader  yield  for  a  question? 

Mr.  DOLE.  I  yield  for  a  question. 

Mr.  GLENN.  Mr.  President,  the  way 
I  heard  the  Chair  propound  that  was 
the  agreement  was  moved  by  the  lead- 
ership here  out  of  consideration  of 
other  amendments.  Was  that  the 
intent  of  the  majority  leader?  That  is 
the  way  It  was  stated  by  the  Chair. 

Mr.  DOLE.  Mr.  President,  after  dis- 
position of  the  leadership  amendment, 
I  would  go  back  as  I  have  Indicated 
before,  and  try  to  accommodate  my 
colleagues  on  that  side  of  the  aisle. 
There  are  five  amendments. 

Mr.  GLENN.  Would  It  be  possible  to 
have  what  we  are  going  to  agree  to  re- 
stated? 

Mr.  DOLE.  All  it  amounts  to  is  viti- 
ating the  vote  on  cloture,  and  moving 
to  the  leadership  amendment— the 
Democratic  leadership  amendment- 
laying  it  down,  debating  it  this 
evening,  and  hopefully  disposing  of  it 
with  no  time  agreement. 

Mr.  BYRD.  That  is  right. 

Kir.  CHILES.  Up  or  down  vote. 

Mr.  DOLE.  Up  or  down  vote.  Why 
not  give  me  one  on  the  time  agree- 
ment? I  will  give  you  an  up  and  down 
vote.  Maybe  we  can  get  a  time  agree- 
ment. 

Mr.  BYRD.  Mr.  President,  we  are 
ready  to  proceed  with  an  understand- 
ing that  there  will  be  an  up  or  down 
vote  at  such  time  as  both  sides  are 
ready  to  vote  on  the  amendment,  and 
with  cloture  vitiated. 

The  PRESmiNO  OFFICER.  Is 
there  objection  to  the  agreement? 
Without  objection,  it  is  so  ordered. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  E>OLE.  Mr.  President,  let  me  in- 
dicate to  my  colleagues  that  the  dye  is 
cast  now.  We  have  the  Democratic 
leadership  amendment  before  us.  It 
deserves  to  be  discussed.  It  is  a  serious 
amendment.  It  ought  to  be  discussed. 
It  was  recommended  in  the  minority 
leader's  proposal  that  we  have  a  time 
agreement  of  5  hours  which  I  assume 
would  be  equally  divided.  I  hope  that 
by  10:30  or  so  we  will  be  able— unless 
there  is  considerable  debate  on  this 
side— to  have  some  disposition  of  the 
amendment. 


26744 


CONGRESSIONAL  RECORD— SENATE 


Ck:tober  8.  1985 


If  that  were  done  tonight,  tomorrow 
morning  we  can  go  back,  and  consider 
the  other  amendments.  We  can  take 
the  Levin  amendment,  the  Kerry 
amendment,  and  then  consider  the 
other  amendments  we  have  referred 
to.  Then  we  can  move  to  the  Oramm- 
HolUngs-Rudman-Boren  amendment, 
and  hopefully  dispose  of  that  tomor- 
row: then  vote  the  short  extension. 

I  hope  we  are  going  to  have  to  com- 
plete action  on  this  bill  on  Wednesday 
In  any  event.  We  would  like  to  have  a 
vote  on  our  major  amendment  tomor- 
row. 

Mr.  STEVENS.  Mr.  President,  will 
the  leader  yield?  Does  the  leader 
Intend  to  try  to  get  a  time  limit  now 
on  the  leadership  amendment  from 
the  other  side? 

Mr.  DOLE.  I  will  try.  I  do  not  know 
how  much  success  I  will  have. 

lilr.  President,  I  ask  unanimous  con- 
sent that  that  there  be  a  period  of  5 
hours  on  the  amendment  to  be  equally 
divided  with  no  amendments  to  the 

amendment.  

The  PRESIDINO  OFFICER.  Is 
there  objection? 

Mr.  CHILES.  Mr.  President,  reserv- 
ing the  right  to  object.  I  think  we 
could  work  out  some  time  agreement. 
Five  hours.  I  think,  is  sufficient  time. 
I  think  It  would  be  a  good  idea  if  we 
had  some  of  the  debate  tonight,  and 
then  we  can  go  over  to  tomorrow  and 
set  a  time  for  a  vote  if  we  are  going  to 
agree  to  a  5-hour  time  limit. 

Mr.  DOLE.  We  have  a  debt  celling 
crisis.  Why  do  we  not  do  It  tonight? 
We  have  been  here  8  days  trying  to 
get  something  to  happen.  We  cannot 
get  any  movement  from  the  other  side. 
Maybe  you  want  to  cause  the  hardship 
with  the  widows,  orphans,  the  people 
that  you  have  accused  us  of  caus- 
ing  

[Laughter  and  applause.] 
Mr.  CHILES.  Mr.  President.  I  did 
not  bear  that. 

Mr.  DOLE.  I  hope  we  can  make  an 
agreement  and  dispose  of  the  Demo- 
cratic leadership  proposal  tonight  or 
agree  to  vote  at  9:30  tomorrow  morn- 
ing. I  think  that  in  and  of  itself  would 
be  an  indication  that  we  are  serious 
about  the  crisis. 
Mr.  BTRD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  BYRD.  The  5-hour  agreement  is 
part  of  the  overall  proposal  that  we 
presented.  We  have  agreed  to  proceed 
with  the  amendment  with  the  under- 
standing that  there  be  an  up-or-down 
vote  on  it.  As  to  a  time  limit,  let  us 
wait  and  see  how  things  go.  Perhaps 
the  distinguished  majority  leader  will 
be  able  to  report  back  to  us  tomorrow 
morning  that  the  other  side  of  the 
aisle  is  willing  to  accept  the  agree- 
ment, in  which  case  the  5  hours  would 
be  a  part  of  that  agreement.  Unless  it 
can  be  a  part  of  the  overall  agreement. 
I  do  not  think  that  at  this  hour  of  the 


night  we  ought  to  agree  to  5  hours  on 
the  leadership  proposal.  After  all.  they 
have  had  5  days— Friday.  Saturday. 
Sunday.  Monday,  and  Tuesday— on 
the  Gramm  amendment.  Now  we  are 
going  to  limit  ourselves  to  5  hours  on 
this  amendment,  half  of  which  can  be 
turned  back  without  an  overall  agree- 
ment on  all  amendments. 

Mr.  DOLE.  Mr.  President,  if  the  mi- 
nority leader  wIU  yield.  I  have  a  pro- 
posal that  I  would  be  very  happy  to 
submit.  It  was  being  typed  when  we 
were  discussing  this  subject  earlier. 
We  would  take  a  very  short  time  on 
the  Gramm-Rudman-Holllngs  amend- 
ment, a  couple  of  hours  at  most,  then 
pass  a  short-term  debt  ceiling  and 
then  consider  only  the  following  rele- 
vant amendments:  Armstrong,  Glenn, 
Durenberger,  Leahy,  Symms,  Arm- 
strong, Boren.  Mattlngly-Bradley, 
Bradley,  and  Moynihan. 

We  wotild  complete  final  action  on 
the  bill  by  6  o'clock  Wednesday 
evening.  That  is  tomorrow. 

I  think  there  1b  a  larger  question 
here  than  how  much  time  we  have.  I 
am  serious  about  it.  I  do  not  want  to 
get  into  a  quarrel  with  my  friends  on 
the  other  side.  But  if,  in  fact,  we  have 
a  problem,  we  ought  to  try  to  address 
it.  If  we  want  to  simply  play  games,  we 
can  put  the  vote  off  until  Thursday  or 
even  Friday.  If  we  are  going  to  vote 
Thursday— I  am  Inclined  to  vote  on 
Friday  of  this  week.  Friday  is  a  pretty 
good  day  to  vote.  If  it  has  to  be  Thurs- 
day, maybe  It  ought  to  be  Friday. 
However,  the  amendment  Is  up  and  I 
hope  we  can  dispose  of  it  this  evening. 
Mr.  BYRD  addressed  the  Chair. 
The  PRESIDINO  OFFICER.  The 
minority  leader. 

Mr.  BYRD.  Mr.  President,  nobody 
wants  to  play  games.  We  are  interest- 
ed in  getting  a  serious  agreement.  We 
want  to  see  action  completed  on  this 
measure  no  later  than  Thursday 
evening  at  the  close  of  business.  I  hope 
we  all  understand  that.  We  have  made 
every  effort  in  good  faith  to  reach  a 
conclusion  on  this  legislation.  It  Is  not 
our  fault  that  it  was  not  brought  up 
until  last  Thursday.  We  do  not  sched- 
ule the  program  here.  This  was 
brought  up  last  Thursday.  It  could 
have  been  brought  up  earlier. 

I  would  hope  that  we  would  get  on 
with  business  with  an  understanding 
that  the  Democratic  leadership  pro- 
p<Mal  is  a  serious  proposal.  It  is  enti- 
tled to  whatever  debate  Is  required  for 
a  complete  understanding  of  It  by 
Members  on  both  sides.  We  would 
want  it  understood  that  It  Is  entitled 
to  careful  scrutiny.  We  have  been 
saying  all  the  time.  "What  Is  In  the 
Gramm  amendment?  What  Is  In  It? 
We  do  not  understand  what  Is  In  it?" 

Now  we  are  talking  about  calling  up 
this  amendment  and  debating  it  for  5 
hours  when  the  other  amendment  has 
had  5  days. 


Mr.  GORE.  Will  the  minority  leader 
yield  for  a  request? 
Mr.  BYRD.  I  yield. 
Mr.  GORE.  Is  It  true  that  If  the 
unanimous-consent  request  you  pro- 
posed to  the  majority  leader  was 
agreed  to.  then  there  would  not  only 
be  final  action  on  the  Gramm- 
Rudman-Holllngs  amendment  on 
Thursday,  but  there  would  also  be  no 
ill  consequences  from  the  Government 
running  out  of  money  between  now 
and  the  close  of  business  on  Thursday 
because  of  the  10-day  temporary  ex- 
tension of  the  debt  limit?  So  we  would 
accomplish  both  of  our  objectives:  We 
would  have  expeditious  action  on  the 
Oramm-Rudman-Holllngs-Boren 
amendment,  and  we  would  avoid  any 
ill  effects  of  this  crisis  that  we  are  ca- 
reening toward  because  of  the  inabil- 
ity to  get  consent  on  the  other  side.  Is 
that  not  the  effect  of  the  unanimous- 
consent  request? 
Mr.  BYRD.  The  Senator  Is  correct. 
Mr.  GORE.  I  thank  the  minority 
leader. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  at  not  later 
than  3  p.m.  tomorrow  we  vote  on  the 
Gramm-Rudman-Hollings  amendment. 
Mr.  LEVIN.  Reserving  the  right  to 
object,  would  the  majority  leader  pro- 
tect the  other  amendments  prior  to 
that  as  well  as  setting  forth  a  time  for 
the  leadership  amendment  so  that  the 
leadership  can  identify  when  that  time 
will  be  and  then  determine  whether  or 
not  he  wants  to  object? 

Mr.  DOLE.  I  will  Indicate  that  we 
are  going  to  protect  those  who  Indicat- 
ed they  wanted  protection.  Including 
the  Senator  from  New  Jersey.  His 
amendment  would  follow  a  vote  on 
Gramm-Rudman.  We  are  prepared  to 
accept  the  amendment  of  Senator 
LsviN  prior  to  that  vote. 

Mr.  METZENBAUM.  What  is  the  re- 
quest?   

The  PRESIDING  OFFICER  (Mr. 
BoscHwiTi).  That  was  a  uiuuiimous- 

consent  request 

Mr.  METZENBAUM.  I  cannot  hear 
the  Presiding  Officer. 

The  PRESIDING  OFFICER.  First, 
there  are  two  unanimous-consent  re- 
quests before  the  Senate.  First  that 
there  be  5  hours  of  debate  equally  di- 
vided to  debate  the  Democratic  leader- 
ship package.  A  second  unanimous- 
consent  request  is  to  vote  on  the 
Gramm-Rudman  package  at  3  p.m.  to- 
morrow. 

Mr.  DOLE.  I  will  withdraw  the  last 
half  of  that  request  for  the  time  being 
until  we  have  a  ruling  on  the  first 
half. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  RIEGLE.  Reserving  the  right  to 
object,  may  I  pose  a  question  to  the 
majority  leader?  In  order  to  resolve 
the  problem,  getting  final  disposition 
of  the  Democratic  package  and  the 
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Oranun  package,  would  the  majority 
leader  be  willing  to  have  as  part  of  the 
vote  on  the  Oramm  package  an 
amendment  to  it  that  would  at  the 
same  time  carry  with  it  short-term 
deficits  so  that  we  solve  both  of  those 
problems  simultaneously?  Can  we  do  it 
that  way?  Frankly,  what  I  am  con- 
cerned about  is  that  I  do  not  want  to 
see  a  situation  arise  where  we  dispose 
of  all  the  amendments  on  this  side  and 
send  It  over  to  the  House  where  maybe 
they  have  a  matter  of  a  few  hours 
before  the  Government  runs  out  of 
money  and  they  do  not  have  any 
chance  for  an  orderly  consideration. 

Could  we  solve  the  problem  with  the 
short-term  debt  extension  not  affect- 
ing the  final  vote  on  Oramm  and,  in  a 
sense,  having  a  fairer  arrangement 
which  would  protect  everybody? 

Mr.  DOLE.  Let  me  indicate  to  my 
colleague  from  BUchigan  that  it  would 
be  my  intention,  and  I  have  just  given 
the  distinguished  minority  leader  the 
Republican  counterproposal,  that  as 
soon  as  we  complete  action  on  the 
Granun-Rudman  amendment  we 
would  inunediately  move  to  the  short- 
term  debt  extension  through  October 
17.  through  next  Thursday.  That  can 
be  disposed  of  subsequently.  I  do  not 
see  why  you  would  have  to  have  it  at 
the  same  time.  It  would  be  immediate- 
ly following  the  vote  on  Oramm- 
Rudman.  It  would  go  to  the  House  to- 
morrow afternoon.  If  they  are  in  ses- 
sion tomorrow  they  could  act  on  the 
extension.  It  would  take  the  pressure 
off  around  the  country.  The  Federal 
Reserve  would  not  go  to  all  the  banks 
tomorrow  concerning  Government 
checks.  I  think  it  would  be  helpful  to 
all  of  us. 

Itlr.  RIEGLE.  May  I  ask  one  more 
question?  Suppose  there  were  not  the 
votes  here  to  pass  the  short-term  ex- 
tension? There  is  no  guarantee.  Why 
not  draft  onto  the  proposal  that  it  is 
the  Intent  to  accomplish  both  things 
simultaneously?  Why  not  make  that  in 
addition  to  the  Gramm  proposition  so 
that  when  we  vote  on  one  we  take  care 
of  both  problems? 

Mr.  DOLE.  It  is  my  own  view  that 
that  is  a  distinction  I  do  not  totally 
understand.  Let  me  think  about  it. 

What  we  have  to  do  is  get  the  exten- 
sion over  there  at  the  earliest  possible 
time.  Even  if  we  were  to  act  on 
Gramm-Rudman  at  3  o'clock,  there 
are  still  nine  amendments  on  the  list. 
We  will  be  lucky  to  finish  tomorrow 
evening  because  of  previous  conflicts. 
That  means  finishing  it  on  Thursday 
morning.  In  the  meantime,  we  could 
have  sent  the  short-term  extension  to 
the  House  and  they  could  complete 
action  on  it.  We  would  be  able  to  com- 
plete action  on  this  final  package  and 
move  on  to  reconciliation  and  prob- 
ably complete  our  work  for  the  week 
on  Thursday  afternoon. 

Mr.  President,  I  will  withdraw  my 
second  request,  but  I  would  like  to 


renew  the  request  that  we  have  some 
time  agreement  on  the  pending 
amendment.  If  the  minority  leader 
rather  I  not  make  that  request  at  this 
time,  I  will  withhold. 

So  there  is  no  request  pending.  Let 
us  get  on  with  the  amendment.  Let  us 
not  filibuster  the  amendment  before  it 
comes  up.  

The  PRESIDING  OFFICER.  The 
request  is  withdrawn. 

Mr.  EXON.  Will  the  majority  leader 
yield  for  a  very  short  question? 

lb.  DOLE.  Yes,  Mr.  President. 

Mr.  EXON.  Two-and-a-half  hours 
ago,  the  majority  leader  asked  me  if  I 
were  prepared  to  offer  my  amend- 
ment. I  have  been  here  for  2Vt  hours.  I 
have  not  delayed  anything.  I  hope  he 
would  include  this  Senator's  request 
that  I  be  protected.  If  not,  I  shall  be 
here  to  protect  myself. 

Mr.  DOLE.  The  Senator  from  Ne- 
braska can  be  assured  that  he  will  be 
protected  if  I  have  missed  something.  I 
compliment  him  for  his  demeanor  and 
for  having  been  here  all  evening. 

Mr.  EXON.  I  thank  the  Senator. 


HO.  143 

Purpoae:  To  require  a  graduated  reduction 
of  the  Federal  budget  deficit,  to  esUblish 
emergency  procedures  to  avoid  unantici- 
pated deficits,  and  for  other  purpoees 
Mr.  CHILES.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  myself  and  Senator  Byro,  Senator 
JoHHSTOH.    Senator    Exon.    Senator 
Levih,     Senator     Bemtsdi.     Senator 
Dixon,  Senator  Cranston,  and  others, 
and  ask  ior  its  Immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mr.  Chius] 
for  himself  and  Mr.  Btiu>,  Mr.  Johnston, 
Mr.  EkON,  Mr.  Lcvim,  Mr.  BKMTsm,  Mr. 
Cranston,  and  Mr.  Dixon,  proposes  an 
amendment  numbered  743. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing be  dispensed  with. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  pending  amendment  to  the 
motion  to  commit.  Insert  the  following  new 
section: 

SEC     .  DEFICrr  REDUCTION  PROCKDVRBS. 

(a)  CoNGimsioNAL  BuDcrr  Process.— 

(1)  One  concurrent  resolution  on  the 
budget  required  annually.— 

(A)  In  generai Section  310  of  the  Con- 
gressional Budget  Act  of  1974  is  amended— 

(1)  by  Btrtklng  out  all  beginning  with  "Sec. 
310.  (a)"  through  "necessary—"  in  the 
matter  preceding  paragraph  (1)  of  subsec- 
tion (a)  and  inserting  In  lieu  thereof  the  fol- 
lowing: 

'Sec.  310.  (a)  In  Oenxrau— Any  concur- 
rent resolution  on  the  budget  considered 
under  section  301  or  section  304  for  a  fiscal 
year  shall,  to  the  extent  necessary-";  and 

(U)  by  striking  out  subsection  (b)  and  re- 
designating subsection  (c)  as  subsection  (b). 


(B)  CONTORMINO  CRAMOEB.— 

(i)  The  Uble  of  contents  In  subsection  (b) 
of  subsection  1  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  is 
amendeo— 

(I)  by  BirlUng  out  "Adoption  of  first  con- 
current resolution"  in  the  item  relating  to 
section  301  and  Inserting  In  lieu  thereof 
"Annual  adoption  of  concurrent  resolution": 

(II)  by  striking  out  "Flrrt  concurrent  reso- 
lution" In  the  Item  relating  to  section  303 
and  inserting  in  lieu  thereof  "Concurrent 
resolution";  and 

(III)  by  striking  out  "Second  required  con- 
current resolution  and  reconciliation"  in  the 
Item  relating  to  section  310  and  Inserting  In 
lieu  thereof  "Reconciliation". 

(11)  Paragraph  (4)  of  section  3  of  such  Act 
is  amended— 

(I)  by  adding  "and"  after  the  semicolon  at 
the  end  of  subparagraph  (A); 

(II)  by  striking  out  subparagraph  (B);  and 

(III)  by  striking  out  "(C)  any  other"  and 
inserting  in  lieu  thereof  "(B)  a". 

(ill)  Section  300  of  the  Congressional 
Budget  Act  of  1974  Is  amended— 

(I)  by  striking  out  "first"  in  the  item  relat- 
ing to  April  15  and  In  the  second  item  relat- 
ing to  May  15;  and 

(ID  by  striking  out  the  items  relating  to 
September  15  and  September  35. 

(ivHI)  The  heading  of  secUon  301  of  the 
Congressloiud  Budget  Act  of  1974  Is  amend- 
ed to  read  as  follows: 

"ANNUAL  ADOPTION  OF  CONCURRENT 
RESOLUTION". 

(ID  Section  301(a)  of  such  Act  la  amended 
by  striking  out  "the  first  concurrent  resolu- 
tion on  the  budget"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "u  concurrent 
resolution  on  the  budget". 

(m)  Section  301(b)  of  such  Act  Is  amend- 
ed- 

(aa)  by  striking  out  "first  concurrent  reso- 
lution on  the  budget"  In  the  matter  preced- 
ing paragraph  (1)  and  Inserting  In  lieu 
thereof  "concurrent  resolution  on  the 
budget  referred  to  In  subsection  (a)";  and 

(bb)  in  paragraph  (1)  by  striking  out  all 
beginning  with  "the  concurrent  resolution" 
through  "both"  the  second  place  it  appears 
and  Inserting  In  lieu  thereof  "the  Congress 
has  completed  action  on  any  reoondllatlon 
bill  or  reconciliation  resolutton,  or  both,  re- 
quired by  such  concurrent  resolution  to  be 
reported  in  accordance  with  section  S10(b)". 

(IV)  Section  301(d)  of  such  Act  Is  amended 
by  striking  out  "first"  each  place  it  appears. 

(V)  Section  301(e)  of  such  Act  Is  amend- 
ed- 

(aa)  by  striking  out  "set  for"  in  paragraph 
(1)  aiul  Inserting  In  lieu  thereof  "set  forth"; 
and 

(bb)  by  striking  out  "first  concurrent  reso- 
lution on  the  budget"  each  place  it  appears 
aiKl  Inserting  In  lieu  thereof  "concurrent 
resolution  on  the  budget  referred  to  in  sub- 
section (a)". 

(V)  Section  302(c)  of  such  Act  is  amended 
by  striking  out  "or  310". 

(vlKI)  The  heading  of  section  303  of  such 
Act  Is  amended  by  striking  out  "First". 

(ID  Section  303(a)  of  such  Act  Is  amended 
by  striking  out  "first  concurrent  resolution 
on  the  budget"  in  the  matter  following 
paragraph  (4)  and  inserting  in  lieu  thereof 
"concurrent  resolution  on  the  budget  re- 
ferred to  in  secUon  301(a)". 

(vil)  Section  304  of  such  Act  Is  amended— 

(I)  by  striking  out  "first  concurrent  reso- 
lution on  the  budget"  and  Inserting  In  lieu 
thereof  "concurrent  resolution  on  the 
budget  referred  to  in  section  301(a)";  and 
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(II)  by  striking  out  "punuant  to  section 
301". 

(vUlMI)  Section  305<aK3)  Is  amended  by 
strlklns  out  "lint  concurrent  reaolutlon  on 
the  budcet"  and  Inserting  in  Ueu  thereof 
"concurrent  resolution  on  the  budget  re- 
ferred to  in  section  301<a)". 

(II)  Section  305(b)  of  such  Act  U  amend- 
ed- 

(aa)  In  paragraph  (1)  by  striking  out  ". 
except  that"  and  all  that  follows  through 
"IS  hours":  and 

(bb)  in  paragraph  (3)  by  striking  out  "first 
concurrent  resolution  on  the  budget"  and 
Inserting  In  Ueu  thereof  "concurrent  resolu- 
tion on  the  budget  referred  to  In  section 
301(a)". 

(ix)  SecUon  308(aK3KA)  of  such  Act  Is 
amended  by  striking  out  "first  concurrent 
reaoluUon  on  the  budget"  and  Inserting  in 
Ueu  thereof  "concurrent  resolution  on  the 
budget  referred  to  in  section  301(a)". 

(X)  Paragraph  (I)  of  section  300  of  such 
Act  is  amended  by  striking  out  ".  and  other 
than  the  reconcUlaUon  bill  for  such  year.  U 
required  to  be  reported  under  section 
310(c)". 

(xl)  Section  310(f)  of  such  Act  Is  amended 
by  striking  out  "subsection  (a)"  and  Insert- 
ing In  Ueu  thereof  "301(a)". 

(xU)  Section  311(a)  of  such  Act  Is  amend- 
ed- 

(1)  by  striking  out  "310(a)"  the  first  place 
it  appears  and  inserting  in  Ueu  thereof 
"301(a)':  and 

(II)  by  striking  out  "310(c)"  and  inserting 
In  Ueu  thereof  •310(b)". 

(xUl)  cnause  1.  of  Rule  XLIX  of  the  Rules 
of  the  House  of  Representatives  Is  amended 
by  striking  out  ".  304.  or  310"  and  Inserting 
In  Ueu  thereof  "or  304". 

(2)  MAXiMim  oincrr  AMOuiris.— 

(A)  AmniAL  coRCUiuairr  rboldtiom  on 

Tm  SUDOBI.— 

(I)  Ponrr  or  oanxa.— Section  301  of  the 
Congressional  Budget  Act  of  1074  is  amend- 
ed by  redealgnatlng  subsection  (c).  (d),  and 
(e)  as  subsections  (d).  (e).  and  (f ),  respective- 
ly, and  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Maximum  Dsncn  Amount  Mat  Not 
BxEzcBDBy- 

"(I)  Except  as  provided  Ui  paragraph  (2). 
It  shaU  not  be  In  order  in  either  the  House 
of  RepreaenUtlvea  or  the  Senate  to  consider 
or  adopt  any  concurrent  resolution  on  the 
budget  for  a  fiscal  year  under  this  section, 
or  to  consider  or  adopt  any  amendment  to 
such  a  concurrent  resolution,  or  to  adopt  a 
conference  report  on  such  a  concurrent  res- 
olution, if  the  level  of  total  budget  outlays 
for  such  fiscal  year  that  is  set  forth  In  such 
concurrent  resolution  or  conference  report 
(or  that  would  result  from  the  adoption  of 
such  amendment),  exceeds  the  recommend- 
ed level  of  Federal  revenues  for  that  year  by 
an  amount  that  is  greater  than  the  maxi- 
mum deficit  amount  specified  for  such  fiscal 
year  in  section  3(7). 

"(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  In  any  fiscal  year  in  which— 

"(A)  a  declaration  of  war  Is  In  effect: 

"(B)  the  Armed  Forces  of  the  United 
SUtes  are  engaged  in  combat:  or 

"(C)  the  Congressional  Budget  Office 
proJecU  there  wUl  be  a  recession. 
For  purposes  of  this  paragraph,  the  term 
'recession'  means  a  decline  in  the  gross  na- 
tional product  or  Increase  In  the  unemploy- 
ment rate  during  any  two  consecutive  fiscal 
quarters.". 

(U)  CoNTOUciMG  CHANGE.— Section  301(6) 
of  such  Act.  as  redesignated  by  clause  (1)  of 
this  subparagraph.  Is  amended  by  Inserting 


":  and  when  so  reported  such  conciirrent 
resolution  shaU  comply  with  the  require- 
ment described  In  paragraph  (1)  of  subsec- 
tion (c).  unless  such  paregraph  does  not 
apply  to  such  fiscal  year  by  reason  of  para- 
graph (2)  of  such  subsection"  after  "Octo- 
ber 1  of  such  year"  in  the  second  sentence 
thereof. 

;B)  PniMissiBLS  axvisioNS  or  concukkxnt 
KxaoLunoNS  on  thx  suBcrr.— Section  304  of 
such  Act  is  amended— 

(I)  by  Inserting  "(a)  In  Oxnxiial.— "  after 
"Sec.  304.":  and 

(ID  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Maximum  Dxncrt  Amount  Mat  Not 

Bx  EXCBDIS.- 

"(1)  Except  as  provided  In  paragraph  (2). 
it  shaU  not  be  In  order  In  either  the  House 
of  RepresenUtlves  or  the  Senate  to  consider 
or  adopt  any  concurrent  resolution  on  the 
budget  for  a  fiscal  year  under  this  section, 
or  to  consider  or  adopt  any  amendment  to 
such  a  concurrent  resolution,  or  to  adopt  a 
conference  report  on  such  a  concurrent  res- 
olution. If  the  level  of  total  budget  outlays 
for  such  fiscal  year  that  Is  set  forth  In  such 
concurrent  resolution  or  conference  report 
(or  that  would  result  from  the  adoption  of 
such  amendment),  exceeds  the  recommend- 
ed level  of  Federal  revenues  for  that  year  by 
an  amount  that  Is  greater  than  the  maxi- 
mum deficit  amount  specified  for  such  fiscal 
year  in  section  3(7). 

"(2)  The  provisions  of  paragraph  (1)  shaU 
not  apply  In  any  fiscal  year  In  which— 
"(A)  a  declaration  of  war  Is  In  effect: 
"(B)   the   Armed   Forces   of   the   United 
States  are  engaged  in  combat:  or 

"(C)  the  Congressional  Budget  Office 
proJecU  there  wlU  be  a  recession. 
For  purposes  of  this  paragraph,  the  term 
'recession'  means  a  decline  In  the  gross  na- 
tional product  or  Increase  In  the  unemploy- 
ment rate  during  any  two  consecutive  fiscal 
quarters.". 

(C)  DxFiNmoNS.— Section  3  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974  Is  amended  by  adding  at  the 
end  thereof  the  foUowlng  new  paragraphs: 

"(6)  The  term  'deficit'  means,  with  respect 
to  any  fiscal  year,  the  amount  by  which 
total  budget  outlays  for  such  fiscal  year 
exceed  total  revenues  for  such  fiscal  year. 

"(7)  The  term  'maximum  deficit  amount' 
means— 

"(A)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1985.  $170,000,000,000: 

"(B)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1936,  $134,000,000,000: 

"(C)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1987,  $96,000,000,000: 

"(D)  with  respect  to  the  fiscal  year  begin- 
ning October  1. 1988.  $52,000,000,000: 

"(E)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1989,  $000,000,000,000:  and 

"(F)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1990.  $000,000,000,000.". 
(3)  Rbconciuation.— 
(A)  Annual  concurxxnt  resolution   on 
thx  buboxt.— 

(I)  Directions  to  committxxs.— Section 
301(b)  of  the  Congressional  Budget  Act  of 
1074  (as  amendment  by  paragraph 
(lHBKlv)(III)  of  this  sulMectlon)  Is  further 
amended— 

(I)  by  striking  out  "may  also  require"  In 
the  matter  preceding  paragraph  (1)  and  In- 
serting In  Ueu  thereof  "shall  also,  to  the 
extent  necessary  to  comply  with  subsection 
(c)": 

(II)  by  inserting  "require"  after  the  para- 
graph designation  In  paragraph  (1): 


(III)  by  Inserting  "require  "  after  the  para- 
graph designation  in  paragraph  (2):  and 

(IV)  by  redesignating  paragraphs  (1)  and 
(2)  as  paragraphs  (2)  and  (3).  respectively, 
and  Inserting  before  paragraph  (2)(as  so  re- 
designated) the  foUowlng  new  paragraph: 

"( 1 )  specify  and  direct  any  combination  of 
the  matters  described  Ui  paragraphs  (1),  (2). 
and  (3)  of  section  310(a):". 

(U)  Conforming  changes.— 

(I)  Section  310(a)  of  such  Act  Is  amend- 
ed- 

(aa)  by  Inserting  "or"  at  the  end  of  para- 
graph (2): 

(bb)  by  striking  out  ";  or"  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof  a 
period;  and 

(cc)  by  striking  out  paragraph  (4). 

(II)  Section  310(d)  of  such  Act  Is  amended 
by  striking  out  "subsection  (c)"  and  all  that 
foUows  through  "year"  and  Inserting  in  lieu 
thereof  "subsection  (b)  with  respect  to  a 
concurrent  resolution  on  the  budget  adopt- 
ed under  section  301(a)  not  later  than  May 
30  of  each  year". 

(III)  Subsections  (e)  and  (f)  of  section  310 
of  such  Act  are  amended  by  striking  out 

"subsection  (c)"'  each  place  it  appears  and 
inserting  Ui  Ueu  thereof  "subsection  (b)". 

(IV)  Section  300  of  such  Act  Is  amended 
by  Inserting  Immediately  after  the  second 
item  relating  to  May  15  the  following  new 
Item: 


"May  30 Confre«  completes 

action  on  reconcUla- 
Uon bill  or  reaolutlon, 
or  both,  implementlns 
first  required  concur- 
rent resolution.". 

(B)  Permissible  revisions  or  concutrxxnt 
resolutions  on  the  buboet.- 

(1)  In  general.— Section  304(a)  of  such  Act 
(as  redesignated  by  paragraph  (2)(B)(l)  of 
this  subsection)  Is  amended  by  adding  after 
the  period  the  following  new  sentence:  "Any 
concurrent  resolution  adopted  under  this 
section  shall  specify  and  direct  any  combi- 
nation of  the  matters  described  In  para- 
graphs (1),  (2),  and  (3)  of  section  310(a)  to 
the  extent  necessary  to  comply  with  subsec- 
tion (b).". 

(U)  CoNroRMiNG  CHANGE.— Section  310(d) 
of  such  Act  (as  amended  by  subparagraph 
(AMUKII)  of  this  paragraph)  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Congress  shall 
complete  action  on  any  reconcUlatlon  bUl  or 
reconcUlatlon  resolution  reported  under 
subsection  (b)  with  respect  to  a  concurrent 
resolution  on  the  budget  adopted  under  sec- 
tion 304(a)  not  later  than  30  days  after  the 
adoption  of  the  concurrent  resolution."'. 

(4)  ENrORCEMENT.— 

(A)  Maximum  deticit  amount  may  not  be 
EXCEEDED.— Section  311(b)  of  such  Act  Is 
amended  by  Inserting  before  the  period  at 
the  end  thereof  the  following:  ",  or  would 
otherwise  result  In  a  deficit  for  such  fiscal 
year  that  exceeds  the  maximum  deficit 
amount  specified  for  such  fiscal  year  In  sec- 
tion 3(7)  (except  to  the  extent  that  para- 
graph (1)  of  subsection  (b)  of  section  310 
does  not  apply  by  reason  of  paragraph  (2)  of 
such  subsection)". 

(B)  RXPORTINO    RXaOIREMKNT   EXTENDED   TO 

CONFERENCE  REPORTS.— Scctlon  308(a)  of  such 
Act  Is  amended  by  striking  out  "the  report 
accompanying  that  bill  or  resolution"  in  the 
matter  preceding  paragraph  (1)  and  Insert- 
ing In  Ueu  thereof  the  foUowlng:  "or  when- 
ever a  conference  report  Is  filed  In  either 
House,  the  report  accompanying  that  bill  or 
resolution  or  the  statement  of  managers  ac- 
companying that  conference  report  ". 
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(b)  BuooKT  SnviiiTnD)  bt  thk  Prxsidkht.— 

(1)  MAxntxTM  DEncrr  amoitut  mat  not  be 
cxciKDD.—  Section  1105  of  title  31,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  f oUowing  new  subsection: 

"(fHl)  Subject  to  paragraph  (2)  of  this 
subsection,  the  deficit  set  forth  in  the 
budget  so  transmitted  for  any  fiscal  year 
shall  not  exceed  the  maximum  deficit 
amount  specified  for  such  fiscal  year  In  sec- 
tion 3(7)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974,  with 
budget  outlays  and  Federal  revenues  at 
such  levels  as  the  President  may  consider 
most  desirable  and  feasible. 

"(2)  The  provisions  of  this  subsection 
shall  not  apply  In  any  fiscal  year  in  which— 

"(A)  a  declaration  of  war  Is  In  effect; 

"(B)  the  Armed  Forces  of  the  United 
States  are  engaged  in  combat;  or 

"(C>  the  Congressional  Budget  Office 
projects  there  wUl  be  a  recession. 
For  purposes  of  this  paragraph,  the  term 
'recession'  means  a  decline  in  the  gross  na- 
tional product  or  increase  In  the  unemploy- 
ment rate  during  any  two  consecutive  fiscal 
quarters.". 

(2)  Rcnsioiis  AND  sopnmxifTAL  summa- 
R»s.— Section  1106  of  title  31,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Subsection  (f)  of  section  llOS  shall 
apply  to  revisions  and  supplemental  summa- 
ries submitted  under  this  section  to  the 
same  extent  that  such  subsection  applies  to 
the  budget  submitted  under  section  llOS(a) 
to  which  such  revisions  and  summaries 
relate.". 

(c)  OinciT  RKDDCnOlf  Prcxxdurxs.— 

(1)  CumtKHT  SERVICES  ST7BMISSION  BY  PKESI- 

DEMT.— With  the  estimated  budget  outlays 
and  proposed  budget  authority  submitted 
under  section  1109  of  title  31,  United  SUtes 
Code,  the  President  shall  Include— 

(A)  a  separate  statement  specifying— 

(1)  an  estimate  of  outlays  and  revenues  for 
the  current  fiscal  year;  and 

(il)  an  estimate  of  whether  the  deficit  for 
the  current  fiscal  year  will  exceed  the  maxi- 
mum deficit  amount  for  such  fiscal  year, 
the  amount  of  any  such  excess,  and  a  deter- 
mination of  whether  such  excess  is  statisti- 
cally significant;  and 

(B)  in  any  case  In  which  the  President  es- 
timates pursuant  to  clause  (11)  of  subpara- 
graph (A)  that  the  deficit  for  the  current 
fiscal  year  will  exceed  the  maximum  deficit 
amount  for  such  fiscal  year  by  a  statistically 
significant  amount,  a  deficit  control  mes- 
sage which  complies  with  paragraph  (2). 

(2)  DEFICn    COIfTROL    MESSAGE.— A    dCfiClt 

control  message  for  a  fiscal  year  shall— 

(A)  specify  the  amount  by  which  the  defi- 
cit for  such  fiscal  year  will  exceed  the  maxi- 
mum deficit  amount  for  such  fiscal  year, 
and 

(B)  contain  proposals  by  the  President  for 
increases  in  revenues  and  decreases  In 
budget  authority  and  outlays  which  will 
result  in  the  reduction  of  the  deficit  for 
such  fiscal  year  to  an  amount  which  is  less 
than  or  equal  to  the  maximum  deficit 
amount  for  such  fiscal  year. 

(d)  Budget  Submission  by  President.— 
With  the  budget  submitted  to  the  Congress 
under  section  1105  of  title  31,  United  SUtes 
Code,  for  a  fiscal  year,  the  President  shall 
include— 

(Da  separate  statement  which— 

(A)  specifies  the  matters  specified  in  sub- 
paragraph (A)  of  subsection  (cHl)  with  re- 
spect to  the  current  fiscal  year 

(B)  specifies  an  estimate  of  whether  the 
deficit  for  the  fiscal  year  for  which  the 


budget  Is  submitted  will  exceed  the  maxi- 
mum deficit  amount  for  such  fiscal  year, 
and 

(2)  in  any  case  In  which  the  President  esti- 
mates that  the  deficit  for  the  current  fiscal 
year  will  exceed  the  maximum  deficit 
amount  for  such  fiscal  year,  a  deficit  control 
message  for  such  fiscal  year  which  complies 
with  paragraph  (2)  of  subsection  (c>. 

(e)  Ihdspkrdert  Estimates.- 

(I)  Report  required.- Not  later  than  14 
days  after  the  President  submits  estimates 
pursuant  to  section  1109  of  title  31,  United 
States  Code,  and  not  later  than  14  days 
after  the  President  submits  a  budget  pursu- 
ant to  section  1105  of  such  title,  the  Direc- 
tor of  the  Congressional  Budget  Office  shall 
submit  a  report  to  the  Committees  on  the 
Budget  of  the  Senate  and  the  House  of  Rep- 
resentatives. Each  such  report  shall  In- 
clude— 

(A)  a  statement  of  the  amount  (If  any)  by 
which  the  deficits  for  the  current  and  fol- 
lowing fiscal  years  wlU  exceed  the  maximum 
deficit  amounts  for  such  fiscal  years; 

(B)  a  statement  of  the  amount  by  which 
the  deficit  for  the  most  recently  completed 
fiscal  year  was  reduced  under  the  provisions 
of  this  section; 

(C)  a  statement  of  the  amounts  by  which 
the  budget  authority  for  national  defense 
for  the  current  fiscal  year  shall  be  reduced 
in  order  to  reduce,  by  a  proportionate  share, 
the  excess  set  forth  pursuant  to  subpara- 
graph (A)  with  respect  to  such  fiscal  year, 

(D)  a  statement  of  the  amounts  by 
which— 

(i)  the  budget  authority  and  outlays  for 
Inflation  adjustments  including  an  identifi- 
cation and  quantification  of  Implicit  infla- 
tion adjustments  for  non-means-tested  non- 
defense  entitlements  (other  than  Social  Se- 
curity) and  budget  authority  for  non-means- 
tested  nondefense  discretionary  programs; 
and 

(II)  amounts  made  available  for  a  fiscal 
year  to  the  Secretary  of  Agriculture  or  the 
Commodity  Oedlt  Corporation  to  carry  out 
a  program  to  provide  price  support  to  pro- 
ducers of  an  agricultural  commodity  (In- 
cluding any  program  under  which  payments 
are  made  to  producers  as  target  price  pay- 
ments or  for  participation  in  a  reduced  acre- 
age, acreage  set-aside,  or  acreage  diversion 
program); 

shall  be  reduced  across-the-board  for  the 
current  fiscal  year  in  order  to  reduce,  by 
their  proportionate  share,  the  amount  of 
the  excess  set  forth  In  such  report  pursuant 
to  subparagraph  (A)  with  respect  to  such 
fiscal  year; 

(E)  a  statement  of  the  extent  to  which  the 
proposals  set  forth  In  the  most  recent  defi- 
cit control  message  submitted  by  the  Presi- 
dent pursuant  to  subsection  (c)  or  (d)  would, 
if  enacted,  eliminate  the  amount  of  the 
excess  for  the  current  fiscal  year  set  forth 
in  such  report  pursuant  to  subparagraph 
(A). 

(2)  Treatment  op  existing  conntACTS.— 
For  purposes  of  subparagraphs  (A)  through 
(F)  of  paragraph  (1),  funds  for  existing  con- 
tracts shall  be  included  in  any  reduction 
unless— 

(A)  penalty  provisions  in  such  contract 
would  produce  a  net  loss  to  the  Govern- 
ment; 

(B)  reduction  of  the  contract  violates  legal 
obligations  of  the  Government;  or 

(C)  reduction  would  cause  a  program, 
project,  or  activity  to  be  terminated  or 
render  such  program,  project,  or  activity  in- 
feasible. 


(3)  CONCRESSIONAL  ACTIONS  TAKEN  Dm  AC- 
COUNT.—In  determining  the  amounts  by 
which  budget  authority  and  outlays  shall  be 
reduced  under  subparagraphs  (C>  and  (D)  of 
paragraph  (1)  for  a  fiscal  year,  the  Director 
shall  take  Into  account  actions  already 
taken  by  the  Congress  with  respect  to  that 
fiscal  year. 

(4)  Details  required.- Any  report  submit- 
ted under  this  subsection  shall  specify  an 
equal  percentage  reduction  In  budget  au- 
thority for  each  appropriation  account  and 
for  each  program,  project,  or  activity  within 
each  such  account.  If  it  is  not  administra- 
tively feasible  to  continue  any  such  pro- 
gram, project,  or  activity  at  the  reduced 
level,  the  report  shall  vecify  such  lesser  re- 
duction as  will  make  such  program,  project, 
or  activity  feasible,  and  shall  reduce  other 
programs,  projects,  or  activities  in  the  same 
amount  to  compensate  for  such  adjustment 

(f )  Dbpicit  Reduction  Resolution.— 

(1)  In  oenkral.— Within  30  days  after  the 
Congress  receives  a  deficit  control  message 
under  subsection  (c)  or  (d),  the  Committee 
on  the  Budget  of  the  House  and  the  Com- 
mittee on  the  Budget  of  the  Senate  shall 
report  to  their  respective  Houses  a  deficit 
reduction  resolution.  A  deficit  reduction  res- 
olution shall  specify  and  direct  any  combi- 
nation of  the  matters  described  in  para- 
graphs (1),  (2),  and  (3)  of  secUon  310(a)  of 
the  Congressional  Budget  Act  of  1974  in  a 
manner  which  will  result  in  the  reduction  of 
the  deficit  for  the  current  fiscal  year  to  an 
amount  which  Is  less  than  or  equal  to  the 
iw^TimiiTin  deficit  amount  for  such  fiscal 
year. 

(2)  CoMPLRE  ACTION.— The  CongTcss  shall 
complete  action  on  a  deficit  reduction  reso- 
lution with  reject  to  a  deficit  control  mes- 
sage within  40  days  after  receiving  such 
message  under  subsection  (c)  or  (d). 

(3)  Report  to  suiMBr  coMKRRn.— U  a 
deficit  reduction  resolution  is  agreed  to  in 
accordance  with  paragraph  (2)  containing 
directions  to  one  or  more  committees  to  de- 
termine and  recommend  changes  in  laws, 
biUs.  or  resolutions,  and— 

(A)  only  one  committee  of  the  House  or 
the  Senate  is  directed  to  determine  and  rec- 
ommend changes,  that  committee  shall 
promptly  make  such  determination  and  rec- 
ommendations and  shall,  within  50  days 
after  the  deficit  reduction  message  with 
which  such  resolution  is  concerned  was  re- 
ceived by  the  Congress  under  subsection  (c) 
or  (d).  report  to  its  House  a  deficit  reduction 
bill  containing  such  recommendations;  or 

(B)  more  than  one  committee  of  the 
House  or  the  Senate  is  directed  to  deter- 
mine and  recommend  changes,  each  such 
committee  so  directed  shall  promptly  make 
such  determination  and  recommendations, 
and  shaU  within  50  days  after  the  deficit  re- 
duction message  with  which  such  resolution 
Is  concerned  was  received  by  the  Congress 
under  subsection  (c)  or  (d),  report  such  rec- 
ommendations to  the  Committee  on  the 
Budget  of  its  House,  which  upon  receiving 
all  such  recommendations,  shall  report  im- 
mediately to  lU  House  a  deficit  reduction 
bill,  with  such  committee  amendments  as 
are  necessary  to  eliminate  any  recommenda- 
tions not  directly  related  to  reducing  the 
excess  deficit. 

(4)  Complete  action.— Congress  shall  com- 
plete action  on  any  deficit  reduction  bill  re- 
ported under  this  subsection  not  later  than 
60  days  after  the  date  on  which  the  deficit 
reduction  message  with  which  such  bill  is 
concerned  was  received  by  the  Congress 
under  subsection  (c)  or  (d). 

(5)  PROCEDintE.— 
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(A)  Except  u  provided  In  •ubpumgrmph 
(B).  the  provlaions  of  autaeections  (b)  and  (c) 
of  section  305  of  the  Congreaaloniil  Budcet 
Act  of  1974  for  the  con«lder»tlon  In  the 
Senate  of  conciirrent  resolutions  on  the 
budget  and  conference  reports  thereon  shall 
also  apply  to  the  consideration  In  the 
Senate  of  deficit  reduction  bills  and  deficit 
reduction  resolutions  reported  under  this 
subsection  and  conference  reports  thereon. 

(B)  Debate  in  the  Senate  on  any  deficit  re- 
duction bill  or  deficit  reduction  resolution 
reported  under  this  subsection.  %nd  aU 
amendmenu  thereto  and  debatable  motions 
and  appeals  in  connection  therewith,  shall 
be  limited  to  not  more  than  30  hours. 

(g)  AUTOIUTIC  DlFICIT  RKDOCTIOII.— 

(1)  Fau-ubx  to  coiirL«i«  actioh.— If  the 
Congress  does  not  complete  action  on  a  defi- 
cit reduction  bill  for  a  fiscal  year  within  60 
days  after  the  Congress  receives  a  deficit  re- 
duction message  for  such  fiscal  year  under 
subsection  (c)  or  <d).  the  President  shall 
Issue  an  order  which  implements  the  reduc- 
tions in  budget  authority  and  outlays  con- 
tained in  the  most  recent  report  of  the  Di- 
rector of  the  Congressional  Budget  Office 
under  subsection  (e).  An  order  of  the  Presi- 
dent under  this  paragraph  shall  not  provide 
for  the  reduction  of  budget  authority  and 
outlays,  in  any  manner  which  differs  from 
the  manner  specified  by  the  Director  of  the 
Congressional  Budget  Office  in  such  report. 
Notwithstanding  any  other  provision  of  law, 
amounts  made  available  for  a  fiscal  year  to 
the  Secretary  of  Agriculture  or  the  Com- 
modity Credit  Corporation  to  carry  out  a 
program  to  provide  price  support  to  produc- 
ers of  an  agricultural  commodity  (Including 
any  program  under  which  payments  are 
made  to  producers  as  target  price  payments 
or  for  participation  in  a  reduced  acreage, 
acreage  set-aside,  or  acreage  diversion  pro- 
gram) shall  be  reduced  by  the  amounts  spec- 
ified in  such  report. 

(3)  iMsumcmr  dxticit  Rmncnox.— 

(A)  Rdort  bt  tbz  Dikbctor  op  ths  Coh- 
OKBSioiiAL  BuDOBT  Ofiicx.— If  the  Congress 
completes  action  on  a  deficit  reduction  bill 
for  a  fiscal  year  within  60  days  after  the 
Congress  receives  a  deficit  reduction  mes- 
sage for  such  fiscal  year,  the  Director  of  the 
Congrosional  Budget  Office  shall,  within  5 
days  after  such  action  is  completed,  prepare 
and  transmit  to  the  President  and  the  Con- 
gress a  report  which  determines  whether 
such  bill  contains  sufficient  reductions  in 
budget  authority  and  outlays  to  reduce  the 
deficit  for  such  fiscal  year  to  an  amount 
which  is  less  than  or  equal  to  the  maximum 
deficit  amount  for  such  fiscal  year. 

(B)  DRBUmATIOll    BT    DiBXCTOR.— If,    In 

preparing  the  report  required  by  subpara- 
graph (A),  the  Director  of  the  Congressional 
Budget  Office  determines  that  a  deficit  re- 
duction bill  for  a  fiscal  year  does  not  make 
sufficient  reductions  in  budget  authority 
and  outlays  to  reduce  the  deficit  for  such 
fiscal  year  to  an  amount  which  ts  less  than 
or  equal  to  the  fwrimnm  deficit  amount  for 
such  fiscal  year,  the  Director  shall  include 
in  such  report— 

(i>  a  specification  of  the  amount  by  which 
the  deficit  must  be  reduced  for  such  fiscal 
year  (in  addition  to  the  reduction  In  the  def- 
icit that  will  result  from  the  ImplemenU- 
Uon  of  such  bill)  In  order  to  reduce  the  defi- 
cit for  such  fiscal  year  to  an  amo-jnt  which 
is  less  than  or  equal  to  the  maximum  deficit 
amount  for  such  fiscal  year:  and 

(ii)  a  statement  which  revises  the  most  re- 
cently completed  report  under  subsection 
(e)  with  respect  to  such  fiscal  year  in  order 
to  specify  the  reductions  In  budget  author- 


ity and  outlays  which  are  necessary  (after 
the  Implementation  of  such  bill)  to  reduce 
the  deficit  for  such  fiscal  year  to  an  amount 
which  is  less  than  or  equal  to  the  maximum 
deficit  amount  for  such  fiscal  year. 

(3)  iMPLOiBrrATioii.— If  the  Director  in- 
cludes in  the  report  required  under  para- 
graph (IK A)  the  statement  described  in 
paragraph  (2XBK11),  the  President  shall 
issue  an  order  implementing  the  redu'^ions 
on  budget  authority  and  outlays  contained 
in  such  statement.  An  order  of  the  Presi- 
dent under  this  paragraph  shall  not  provide 
for  the  reduction  of  budget  authority  and 
outlays  in  any  manner  which  differs  from 
the  manner  prescribed  by  the  Director  in 
such  statement. 

(4)  Automatic  rxdcctiohs  not  TKioontxD 
BT  viro.— The  President  shall  not  Issue  any 
order  under  this  subsection  If  the  Congress 
completes  action  on  a  deficit  reduction  bill 
(that  will  reduce  the  deficit  to  not  greater 
than  the  w^*'""""  deficit  amount)  within 
the  60-day  period  specified  in  paragraph  (1) 
or  paragraph  (3KA)  but  the  President  does 
not  approve,  or  disapproves  such  bill. 

(5)  Rbqout  for  8um,nfxirTAL  atfropria- 

TlOIfS.— 

(A)  If  the  President  determines  that  the 
amount  of  the  reductions  in  budget  author- 
ity required  for  national  defense  for  a  fiscal 
year  under  paragraph  (1)  or  (3)  will  endan- 
ger national  security,  the  President  may 
submit  to  the  Congress  a  request  for  supple- 
mental appropriations  in  an  amount  not  to 
exceed  the  amount  of  such  reduction. 

(B)  Amounts  appropriated  pursuant  to  a 
request  under  subparagraph  (A)  may  be 
used  only  f  or— 

(I)  programs,  projects,  and  activities  that 
are  within  functional  category  060  on  the 
date  of  the  enactment  of  this  Act:  and 

(ii)  programs,  projects,  and  activities  that 
the  President  determines  are  vital  to  the  na- 
tional security. 

(C)  For  the  30-day  period  beginning  with 
the  day  on  which  the  President  submits  a 
request  under  subparagraph  (A),  the  Presi- 
dent is  not  required  to  reduce  budget  au- 
thority for  national  defense  by  the  amount 
of  budget  authority  requested. 

(h)  PitniDBimAL  Proposau  for  DKFicrr 
RxDucnoif.- 

(1)  In  oxnxral.— If  the  President  disap- 
proves, or  does  not  approve,  a  deficit  reduc- 
tion bill  for  a  fiscal  year,  the  President  shaU 
submit  to  the  Congress,  within  16  days  after 
the  Congress  completes  action  on  such  bill, 
proposals  for  legislation  to  reduce  the  defi- 
cit for  such  fiscal  year  to  an  amount  which 
is  less  than  or  equal  to  the  maximum  deficit 
amount  for  such  fiscal  year. 

(3)  Rrconciuation  iNSTROCTiONS.— If  the 
President  submlU  proposals  for  legislation 
under  paragraph  (1),  the  concurrent  resolu- 
tion on  the  budget  required  to  be  reported 
under  section  301(a)  of  the  Congressional 
Budget  Act  of  1974  on  May  16  of  the  fiscal 
year  in  which  such  proposals  are  submitted 
shall  contain  specifications  and  directions 
described  in  section  310(a)  of  such  Act 
which  will  result  in  the  reduction  of  the  def- 
icit for  the  current  fiscal  year  to  an  amount 
which  Is  equal  to  or  less  than  the  maximum 
deficit  amount  for  such  fiscal  year. 

(3)  Automatic  dxficit  reduction.— If  a 
concurrent  resolution  on  the  budget  con- 
tains specifications  and  directions  In  accord- 
ance with  paragraph  (2),  and  the  Congress 
does  not  complete  action  on  a  reconciliation 
bin  which  Implements  such  specifications 
amd  directions  in  a  maimer  which  will 
result  In  the  reduction  of  the  deficit  for  the 
current  fiscal  year  to  an  amount  which  Is 


less  than  the  maximum  deficit  amount  for 
such  fiscal  year,  the  President  shall  Issue  an 
order  which  Implements  the  most  recently 
completed  report  of  the  Director  of  the 
Congressional  Budget  Office  under  subsec- 
tion (e)  for  such  fiscal  year.  An  order  of  the 
President  tmder  this  paragraph  shall  not 
provide  for  the  reduction  of  budget  author- 
ity and  outlays  In  any  manner  which  differs 
from  the  manner  prescribed  by  the  Director 
In  such  report. 
(I)  FuNDiNC  Priorities.— 

(1)  Prisidrntiai.  proposals.— In  develop- 
ing proposals  to  be  Included  In  a  deficit  con- 
trol message  under  subsection  (c)  or  (d),  the 
President  shaU  give  priority  to  funding 
those  programs  that  constitute  an  Invest- 
ment In  future  economic  growth,  including 
programs  for— 

(A)  education  and  Job  tralnlnr. 

(B)  scientific  research  and  development: 
and 

(C)  export  promotion. 

(2)  CoNGRXssiONAL  PROPOSALS.— In  develop- 
ing proposals  to  be  included  in  a  deficit  con- 
trol bill  or  deficit  control  resolution  under 
subsection  (f),  the  Congress  shall  give  prior- 
ity to  funding  those  programs  that  consti- 
tute an  Investment  in  future  economic 
growth,  including  programs  for— 

(A)  education  and  Job  training: 

(B)  scientific  research  and  development: 
and 

(C)  export  promotion. 
(J)  Afpucation.— 

(1)  In  grnxral.— The  provisions  oi  subsec- 
tions (c)  through  (I)  shall  not  apply  in  any 
fiscal  year  In  which— 

(A)  a  declaration  of  war  Is  In  effect: 

(B)  the  Armed  Forces  of  the  United  SUtes 
are  engaged  in  combat:  or 

(C)  the  Congressional  Budget  Office 
projects  there  will  be  a  recession. 

For  purposes  of  this  subsection,  the  term 
"recession"  means  a  decline  in  the  gross  na- 
tional product  or  increase  In  the  unemploy- 
ment rate  during  any  two  consecutive  fiscal 
quarters. 
(3)  Payback  op  excess.- 

(A)  In  general.- If  pursuant  to  paragraph 
(1).  the  provisions  of  subsections  (c) 
through  (1)  are  not  In  effect  for  a  fiscal 
year,  and  the  deficit  for  such  fiscal  year  ex- 
ceeds the  maximum  deficit  amount  for  such 
fiscal  year,  the  maximum  deficit  amount 
specified  In  section  3(7)  of  the  Congression- 
al Budget  Act  of  1974  for  each  of  the  suc- 
ceeding three  fiscal  years  shall  be  reduced 
by  an  amount  equal  to  the  sum  of— 

(I)  one-third  of  the  amount  by  which  the 
deficit  exceeded  the  maximum  deficit 
amount  In  such  preceding  fiscal  year:  and 

(II)  the  amount  of  any  Interest  which  will 
be  payable  on  the  public  debt  as  a  result  of 
the  amount  described  In  subparagraph  (A), 
except,  as  provided  in  subparagraph  (B). 

(B)  Exception.— If,  pursuant  to  subpara- 
graph (A),  the  maximum  deficit  amount  for 
a  fiscal  year  Is  required  to  be  reduced,  and  If 
the  maximum  deficit  amount  specified  In 
section  3(7)  of  the  Congressional  Budget 
Act  of  1974  for  such  fiscal  year  Is  zero,  the 
concurrent  resolution  on  the  budget  under 
section  301  of  the  Congressional  Budget  Act 
of  1974  for  such  fiscal  year  shall  set  forth. 
In  the  aggregate,  a  recommended  level  of 
Federal  revenues  which  exceeds  the  appro- 
priate level  of  total  budget  outlays  set  forth 
In  such  concurrent  resolution  for  such  fiscal 
year  by  an  amount  which  Is  at  least  equal  to 
the  amount  by  which  such  maximum  deficit 
amount  would  have  been  required  to  be  re- 
duced for  such  fiscal  year  pursuant  to  sub- 
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paragraph  (a)  but  for  the  operation  of  this 
subparagraph. 

(k)  Definitiohs.— For  purposes  of  subsec- 
tions (c)  through  (J)  of  this  section: 

<1)  The  term  "budget  outlays"  has  the 
meaning  given  to  such  term  in  section  3(1) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974. 

(2)  The  term  "concurrent  resolution  on 
the  budget"  has  the  meaning  given  to  such 
term  in  section  3(4)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974. 

(3)  The  term  "deficit"  has  the  meaning 
given  to  such  term  in  section  3(6)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974. 

(4)  The  term  "mar.imum  deficit  amount" 
has  the  meaning  given  to  such  term  in  sec- 
tion 3(7)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974. 

(5)  The  amount  by  which  the  deficit  for  a 
fiscal  year  exceeds  the  maximum  deficit 
amount  for  such  fiscal  year  shall  be  treated 
as  "sUtistically  significant"  if  the  amount 
of  such  excess  is  greater  than  5  percent  of 
such  maximum  deficit  amount. 

(6)  The  term  "non-means- tested  nonde- 
fense  entitlement"  shall  be  defined  by  the 
Director  of  the  Diractor  of  the  Congression- 
al Budget  Office,  and  shall  include  the  fol- 
lowing programs:  Guaranteed  Student 
Loans.  Adoption  Assistance.  Foster  Care. 
Medicaid.  Child  Nutrition,  Special  Milk. 
Food  Stamps,  Nutrition  Assistance  for 
Puerto  Rico.  Earned  Tax  Credit.  Aid  to 
Families  with  Dependent  Children.  Supple- 
mental Security.  Income.  Veterans'  Pen- 
sions. Veterans'  Compensation. 

(7)  The  term  "non-means- tested  nonde- 
fense  discretionary  program"  shall  be  de- 
fined by  the  Director  of  the  Congressional 
Budget  Office,  and  shall  include  the  follow- 
ing programs:  Section  202  Handicapped  and 
Elderly  Housing.  Chapter  1  of  the  Educa- 
tion Consolidation  and  Improvement  Act. 
Head  SUrt.  Pell  Granta,  Education  of  the 
Handicapped.  Supplemental  Feeding  (WIC). 
Subsidized  Housing.  Low-Income  Energy  As- 
sistance. 

(8)  The  term  "inflation  adjustments  for 
non-means-tested  entitlements"  includes  a 
quantification  and  identification  of  implicit 
inflation  adjustments  requiring,  by  law.  in- 
creased federal  expenditures. 

(9)  The  term  "proportionate  share" 
means,  with  respect  to  defense  and  nonde- 
fense  programs  for  a  fiscal  year,  the  ratio 
(expressed  as  a  percentage)  of  outlays  for 
defense  and  nondefense  programs,  respec- 
tively, for  the  prior  fiscal  year  to  all  outlays 
taken  Into  account  for  purposes  of  making 
reductions  under  this  section  for  such  prior 
fiscal  year. 

(1)  The  provisions  of  subsections  (a),  (e). 
<f).  (g)(2),  and  (gM3)  of  this  section  are  en- 
acted by  the  Congress— 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  shall 
be  considered  as  part  of  the  rules  of  each 
House,  respectively,  or  of  that  House  to 
which  they  specifically  apply,  and  such 
rules  shall  supersede  other  rules  only  to  the 
extent  that  they  are  inconsistent  therewith; 
and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 

(m)  Effective  Date.— This  section  and  the 
amendments    made    by    this    section    shall 


become  effective  on  the  date  of  the  enact- 
ment of  this  section  and  shall  apply  with  re- 
spect to  fiscal  years  beginning  after  Septem- 
ber 30. 1985.  and  before  October  1. 1990. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  pending 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Let 
there  be  order  in  the  Senate. 

Mr.  CHILES.  Mr.  P>resident,  the 
Gramm-Rudman  plan  was  introduced 
5  days  ago  and  already  the  President 
has  accused  some  in  the  Senate  of 
dragging  their  feet  on  deficit  reduc- 
tion. It  seems  to  me,  Mr.  President, 
the  President  should  be  a  little  embar- 
rassed to  say  something  like  that. 
When  you  compare  5  days  to  the  past 
5  years  during  which  the  President 
has  submitted  budgets  adding  $1  tril- 
lion to  the  national  debt,  it  is  a  little 
bit  hard  for  him  to  complain. 

Already  we  see  that  the  Gramm- 
Rudman  plan  has  been  modified  to 
suit  the  extra  military  spending  de- 
sires of  the  President.  Already  the  al- 
lowable deficit  figures  have  been 
raised  to  a(x;ommodate  the  White 
House.  And  already  the  goal  of  a  bal- 
anced budget  has  been  pushed  back  a 
year  imtU  1991. 

If  the  President  really  wtmts  action, 
it  seems  to  me  we  should  act  now.  No 
more  down  payments.  No  more  ex- 
cuses about  last  year,  this  year,  or 
next  year  being  a  political  year.  No 
more  layaways  for  next  year.  Let  us 
get  moving  right  away,  this  year. 

Along  with  a  number  of  my  col- 
leagues. I  have  prepared  a  modifica- 
tion of  the  Democratic  leadership 
amendment.  It  would  become  effective 
almost  at  once.  It  calls  for  a  $10  billion 
cut  in  the  deficit  right  now.  compared 
to  the  $20  billion  increase  In  Gramm- 
Rudman.  It  would  cut  the  deficit  to 
zero  by  1990.  And  that  is  exactly  the 
goal  set  by  the  budget  plan  Senator 
HoixiNGS  joined  me  in  sponsoring  this 
year. 

The  revised  plan  would  forego  reve- 
nues as  a  mandated  feature  of  the 
automatic  reductions  in  the  event  the 
deficit  targets  are  not  met.  Yet  the 
basic  constitutional  balance  would 
remain  "as  is."  with  the  Congress  and 
the  President  sharing  the  responsibil- 
ity for  an  assault  on  deficits. 

The  Democratic  leadership  plan 
would  not  rule  out  revenues  as  a 
means  of  reaching  deficit  reduction 
goals.  Congress  could  still  include 
them.  So  what  we  would  have  is  a  two- 
part  test  of  our  intentions. 

First,  if  we  adopt  this  modification, 
we  could  see  who  is  really  serious 
about  deficit  reduction.  With  a  $10  bil- 
lion cut  this  year  we  would  be  on  the 
move  rather  than  stalled  in  the  wait- 
ing room.  And,  second,  if  Congress 
chose  to  add  some  revenues  by  asking 


payment  from  those  who  pay  nothing 
now.  it  would  give  the  President  a 
chance  to  show  how  serious  he  is 
about  cutting  deficits. 

The  President  has  finally  been  per- 
suaded by  Congress  that  it  is  time  to 
cut  the  deficit.  The  congressional  sen- 
timent for  action  is  strong.  The  Presi- 
dent has  been  a  little  late  to  the  serv- 
ice, but  we  welcome  him  to  the  flock. 
And  we  all  have  a  strong  sense  of  the 
choice  between  salvation  and  perdi- 
tion. There  is  no  time  like  the  present 
to  get  on  with  the  good  works. 

Mr.  President,  it  is  fitting  that  we 
should  review  a  little  history  tonight. 
Earlier  this  year,  there  was  a  Demo- 
cratic proposal.  In  fact,  there  were  sev- 
eral of  them.  The  majority  leader  had 
a  proposal.  There  was  a  proposal  by 
myself  and  Senator  Hollihgs.  They 
would  have  called  for  balancing  the 
budget  by  the  year  1990.  I  think  six 
Republicans  voted  for  our  proposal. 
We  did  not  quite  have  the  kind  of  in- 
terest for  this  1990  timeframe  budget 
we  now  are  experiencing.  But  thank 
goodness,  there  is  progress. 

If  we  explore  further  the  evolution 
of  that  plan,  we  will  find  that  when 
the  Budget  Committee  went  to  confer- 
ence with  the  House,  there  was  a  pro- 
posal by  Senator  Gorton,  myself,  and 
others  that  would  have  balanced  the 
budget  in  the  year  1990  or  1991.  That 
was  a  bipartisan  proposal. 

We  no  longer  had  Just  Democrats  on 
the  proposal.  Senator  Hollings  was 
not  out  there  by  himself  anymore. 
Slade  Gorton  was  on  board.  I  was  on 
it.  We  had  Senator  Holuncs  and 
others  on  it.  It  was  a  bipartisan  plan 
designed  to  do  the  Job. 

What  happened  with  that  plan?  We 
have  short  memories  around  here 
these  days;  the  President  is  finally 
talking  about  all  he  wants  to  do  on 
deficit  reduction.  But  earlier  this  year 
when  he  had  the  chance,  the  Presi- 
dent blinked.  The  President  said  he 
would  not  go  along  with  our  plan. 
Even  though  we  went  to  the  White 
House  and  said.  "Mr.  President,  we 
know  there  are  some  revenues  in  this 
plan  and  you  do  not  like  revenues. 
You  said  at  one  time  there  was  a 
group  of  Republicans  who  came  down 
here  and  you  said  they  bamboozled 
you  because  you  said  they  claimed 
they  were  going  to  do  more  on  the 
spending  cut  side  than  on  the  revenue 
side." 

I  reminded  him  that  that  was  a 
group  of  Republicans,  because  we 
Democrats  did  not  get  invited  to  that 
meeting.  Anyway,  he  felt  he  should 
have  had  $3  of  spending  cuts  for  every 
$2  of  tax  cuts.  And  he  did  not  make  it. 

We  said,  "The  offer  we  are  making 
in  the  Gorton-Chiles-Holllngs  proposal 
is  that  we  will  lock  in  the  spending 
cuts.  We  will  lock  them  in  by  law 
before  the  revenues  go  into  effect  so 
you  will  not  have  to  trouble  yourself. 
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We  will  Just  make  those  proposals  a 
part  of  the  law." 

Well,  the  President  said  no.  he 
would  not  buy  that.  He  would  not 
accept  any  revenues. 

You  know  what  happened  next  Mr. 
President.  The  President  excluded  rev- 
enues and  Speaker  O'Ncnx  excluded 
COLA  restraints.  We  ended  up  trying 
to  cut  the  deficit  by  focusing  on  about 
one-third  of  the  programs. 

So  we  got  what  amounted  to  a  one- 
third  budget  proposal.  Yet.  with  what 
we  had  to  work  on.  we  got  more  cuts 
than  anybody  imagined  we  could, 
some  $55  billion  in  reconciliation 
spending.  It  looks  like  that  is  on  track. 
We  hoped  the  Appropriations  Com- 
mittee would  make  about  $8  bUlion  in 
savings.  That  is  not  exactly  on  track, 
but  we  hope  it  will  get  back  on  track 
before  this  is  over.  But  with  what  we 
had  to  work  on.  we  felt  we  did  pretty 
weU. 

Everybody  said  it  would  take  some 
sort  of  outside  event  to  get  us  moving 
along.  It  looks  like  Oramm-Rudman  is 
that  event. 

I  think  that  is  fine,  because  Oramm- 
Rudman  forces  us  to  go  further.  But 
as  we  begin  to  examine  it.  it  has 
become  something  of  a  moving  target. 
It  has  changed.  In  the  beginning  we 
were  supposed  to  start  working  on  the 
deficit  right  away.  But  the  authors  of 
Gramm-Rudman  changed  their  minds. 
In  fact,  if  you  look  at  the  OMB  growth 
numbers— and  they  are  high  growth 
projections— it  looks  like  we  will  not 
do  anything  in  1986  and  we  will  not  do 
anything  in  1987.  I  would  rather  see 
CBO  numbers.  The  interesting  thing 
Is  that  the  plan  we  have  before  us  uses 
CBO  numbers. 

We  know  that  the  Congressional 
Budget  Office  is  the  nonpartisan 
group.  We  also  know  that  OMB  has 
never  been  nonpartisan,  whether 
there  was  a  £>emocral  as  President  or 
a  Republican.  It  has  always  been  an 
arm  and  an  instrument  of  the  adminis- 
tration. And  there  is  no  change  during 
this  administration. 

So  if  we  are  going  into  some  impar- 
tial plan  that  is  going  to  have  any 
automatic  cuts,  should  we  not  provide 
that  those  cuts  are  achieved  in  an  im- 
partial way  and  have  CBO  be  the  arbi- 
ter? We  thought  so  and  so  we  put  that 
into  our  proposition. 

But  back  to  OMB.  If  you  use  their 
high  growth  numbers,  then  we  know 
we  are  looking  for  numbers  in  1987 
which  means  it  probably  will  not  go 
into  effect  any  time  prior  to  the  1986 
elections.  I  suppose  that  is  a  happy 
thought  if  you  are  running  for  office 
in  1986.  You  can  go  out  on  the  stump 
and  say,  "I  supported  a  proposition 
that  is  going  to  bring  us  down  to  a  bal- 
ance. I  have  been  faithful  and  I  have 
been  true."  Yet  you  can  go  around  to 
these  groups  and  say,  "You  notice  that 
none  of  you  have  been  cut  so  you 
know    I    am    protecting   and    looking 


after  you."  You  sort  of  get  to  have 
your  cake  and  eat  it,  too. 

Mr.  GRAMM.  Will  the  Senator 
yield? 

Mr.  CHILES.  When  I  finish  my 
statement. 

We  on  the  Democratic  side  are  seri- 
ous about  deficit  reduction.  We  have  a 
history  of  searching  for  more  deficit 
cuts.  We  want  the  American  people  to 
know  we  are  serious.  We  believe  we 
should  start  now  and  not  put  this  off 
until  future  years.  Let  us  do  this  by 
1990.  Unfortunately,  I  am  afraid  that 
Gramm-Rudman  makes  the  playing 
field  1  year  longer  and  $23  billion 
wider.  Our  amendment  is  a  drive  for 
the  goal  line  and  we  are  serious  about 
it. 

I  yield  to  my  distinguished  colleague 
from  Texas. 

Mr.  GRAMM.  The  distinguished 
Senator  from  Florida  makes  reference 
to  the  Gramm-Rudman-Hollings 
amendment  and  makes  the  statement 
that  under  our  amendment  there 
would  be  no  cuts  before  the  1986  elec- 
tion, but  let  me  remind  my  colleague 
that  imder  our  path  to  achieve  a  zero 
balanced  budget  in  fiscal  1991.  that 
would  require  the  President  to  submit 
a  budget  with  no  greater  than  a  $144 
billion  deficit  this  year.  In  turn,  it 
would  not  be  in  order  to  bring  a 
budget  to  ihe  floor  of  the  Senate  that 
had  a  deficit  greater  than  $144  billion. 
Reconciliation  mandated  by  June  15, 
and  the  sequester,  if  we  fail  to  achieve 
our  goal  or  went  5  percent  over  it, 
would  be  by  October  1,  and  in  fact 
there  would  be  a  substantial  reduction 
in  the  deficit  prior  to  the  November 
election. 

Mr.  CHILES.  I  say  to  my  good  friend 
from  Texas  that  I  am  not  quite  as  san- 
guine, I  guess,  or  trxisting  about  this 
administration.  I  have  seen  it  happen 
In  other  administrations  as  well,  even 
in  my  party;  that  we  will  not  get  some 
phony  projections  when  that  budget 
comes  up  here,  and  with  OMB  being 
the  projector,  we  will  not  get  some 
phony  numbers,  and  that  budget  will 
come  in  within  that.  And  if  you  look 
and  see  what  we  have  had  in  past 
years  and  how  that  budget  has 
changed  from  I  month  to  the  next  or 
from  the  time  it  was  talked  about  until 
it  moved  on  up  in  future  years,  you  see 
that  there  have  been  many  changes. 
And  I  might  well  think  that  there 
could  be  some  changes  at  this  time, 
too. 
I  yield  the  floor. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  in  a 
sense  this  debate  is  rather  beside  the 
point,  it  seems,  because  the  Senate  has 
decided  what  it  is  going  to  do.  and  that 
is  it  is  going  to  enact  the  Gramm- 
Rudman-Hollings  amendment.  It 
seems  that  the  Senate  is  not  terribly 


interested  in  what  is  in  the  Chiles- 
Johnston-Bentsen-Byrd  amendment 
or,  indeed,  what  details  are  in  the 
Gramm  amendment.  It  is  unfortunate 
that  this  whole  thing  has  broken  down 
into  a  partisan  wrangle  in  which  the 
suggestion  is  that  looking  at  the  de- 
tails of  legislation  is  somehow  being 
against  a  balanced  budget  and  some- 
how being  for  the  Gramm-Rudman 
amendment  is  somehow  being  for  the 
balanced  budget.  That  is  the  question. 
Yea  or  nay,  pick  your  side.  That  is  the 
mood  of  the  Senate. 

I  think  that  is  very  unfortunate,  Mr. 
President,  because  what  we  are  about 
here  tonight  and,  indeed,  what  the 
House  may  get  stampeded  into  is  en- 
acting what  could  be  the  most  far- 
reaching  piece  of  legislation  that  the 
Senate  has  ever  passed. 

Now,  if  it  is  that  far  reaching,  then  I 
hope  and  pray  that  it  has  the  salutary 
results  that  its  authors  profess.  But, 
Mr.  President,  I  frankly  fear  that  it 
will  not. 

A  day  or  so  ago,  Mr.  President,  in 
the  fine  autumn  sunshine  as  I  walked 
to  the  Senate  from  the  Hart  Senate 
Office  Building  I  came  upon  one  of 
the  chief  supporters  of  this  measure, 
whose  name  I  will  not  state  at  this 
time,  but  I  have  since  heard  the  same 
thing  from  another.  We  engaged  in 
conversation  about  the  Gramm- 
Rudman  amendment.  I  said  to  that 
supporter,  "Are  you  really  serious 
about  this  amendment?  Is  this  a  seri- 
ous piece  of  legislation  or  is  it,  rather, 
a  posturing  to  put  the  Democrats  on 
the  spot  and  try  to  draw  a  difference 
between  those  who  are  for  or 
against?"  And  he  said,  "Well,  It  is  seri- 
ous, indeed  it  is  very  serious,  but,"  he 
said,  "We  don't  seriously  expect  that  it 
would  ever  come  about  because  its  re- 
sults are  so  bad  that  both  the  Presi- 
dent and  the  Congress  would  have  to 
avoid  it." 

Now,  therein.  Mr.  President,  I  think 
lies  the  whole  case  for  Gramm- 
Rudman:  that  is.  that  if  its  results 
were  ever  triggered  they  would  be  so 
bad.  so  terrible  for  the  country,  that 
both  the  President  and  the  Congress 
would  recognize  the  folly  of  proceed- 
ing down  that  road  and  therefore  they 
would  avoid  it.  In  other  words,  it  is 
like  the  annual  debt  extension  resolu- 
tion: we  always  talk  about  not  doing  it 
and  somehow  it  is  avoided.  Well, 
maybe  what  we  would  end  up  with, 
Mr.  President,  to  some  extent  is  an- 
other hoop  we  have  to  jump  through 
like  the  annual  debt  extension,  full  of 
sound  and  fury,  eventually  and  usually 
signifying  nothing  because  the  Con- 
gress goes  along  realizing  that  the  bills 
have  already  been  incurred,  that  they 
have  to  be  paid  and  we  proceed  to  pay 
them. 

I  suggest,  though.  Mr.  President, 
that  the  potential  for  mischief  In  this 
measure    is    considerably    more    than 
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just  another  hoop  to  Jump  through, 
because  it  seems  we  are  setting  the 
scene  for  a  train  wreck  without  provid- 
ing the  means  to  avoid  that  wreck,  or 
at  least  not  providing  any  ready  means 
to  do  so. 

If  I  may  just  indicate  what  my  re- 
search has  shown.  I  think  we  can  set 
the  scene  for  what  may  well  happen 
on  the  opening  day,  on  New  Year's 
Day.  fiscal  1987. 

Now.  there  is  a  present  $17  billion 
difference  between  the  $163  billion 
deficit  in  the  budget  resolution  and 
the  $80  billion  target  outlined  in  the 
amendment  for  fiscal  1986— $17  bil- 
lion, which  happens  to  be  below  the 
mark  for  requiring  action. 

However.  Mr.  President,  the  farm 
bill  as  reported  by  the  House,  accord- 
ing to  OMB,  contains  an  additional 
$10  billion  in  deficit.  The  Senate,  ac- 
cording to  OMB.  has  reported  legisla- 
tion which  has  as  much  as  a  $20  bil- 
lion deficit. 

In  addition,  we  have  what  would 
probably  be.  according  to  our  esti- 
mates, about  an  $8  billion  appropria- 
tion shortfall.  $2  billion  that  we  are  al- 
ready over,  and  additional  money 
which  we  will  need  for  firefighting  in 
the  West.  That  is  probably  $500  to 
$600  million. 

FEMA  accounts  will  be  used  up  by 
the  storm  on  the  gulf  coast.  There  will 
probably  need  to  be  a  supplemental 
for  defense. 

So  that  by  the  time  you  are  finished, 
you  will  have  an  outlay  shortfall.  I  be- 
lieve, on  New  Year's  Day  for  the  fiscal 
year  1986  of  $30  to  $40  billion. 

It  is  quite  true  that  if  CBO  Is  correct 
in  their  estimates  and  if  Congress 
comes  in.  for  example,  on  the  farm  bill 
under  the  figures  or  at  the  figures  the 
budget  resolution  projects.  In  that 
event,  if  all  those  happy  things  occur, 
we  will  not  kick  in  this  procrustean 
bed  that  would  be  required  in  1986.  I 
think  that  is  very  unlikely. 

What  has  been  the  record  of  OMB 
and  CBO  in  projecting  deficits  and  of 
this  Congress  in  doing  so?  How  well 
can  we  make  the  system  respond  when 
we  make  cuts  in  terms  of  getting  cuts 
in  outlays?  The  answer  is,  not  very 
well. 

In  fiscal  year  1981.  we.  in  Congress, 
recall  how  deep  and  painful— and  I 
think  unfair— in  many  respects  those 
cuts  were.  We  cut  every  program  that 
the  eye  could  see.  from  food  stamps  to 
school  lunches  to  legal  services  to  the 
Corps  of  Engineers— to  everything 
except  entitlements  and  national  de- 
fense which  of  course  went  up  in  that 
year. 

However,  Mr.  President,  between 
fiscal  years  1981  and  1982.  with  all 
those  cuts,  we  actually  increased  out- 
lays by  $53  billion.  Between  fiscal 
years  1984  and  1985.  an  additional  $24 
billion  was  added  to  outlays. 

The  point  is  that  when  you  are 
trying  to  cut  outlays,  as  opposed  to 


budget  authority,  it  is  very  difficult,  it 
is  virtually  impossible,  to  get  an  imme- 
diate response,  particularly  in  your 
big-ticket  items  such  as  national  de- 
fense, where  contracts  are  involved 
and  the  contracts  spend  out  over  a 
long  period  of  time.  You  cannot  get  a 
response  in  outlays.  The  only  way  you 
can  get  a  response  In  outlays,  by  and 
large,  is  to  cut  salaries,  to  cut  entitle- 
ments, to  cut  those  payments  to  indi- 
viduals. The  ability  to  get  that  done  Is 
very  limited. 

So  here  we  are,  Mr.  President,  with  a 
history  of  big  cuts  in  budget  authority, 
big  cuts  in  the  budget  which  caused  a 
lot  of  pain  to  a  lot  of  people,  turning 
around  and  finding  that  the  la^t  year 
we  did  not  cut  outlays  but  increased 
outlays,  and  Increased  the  size  of  the 
deficit  in  terms  of  outlays. 

So  on  New  Year's  Day  for  fiscal  year 
1987,  we  are  going  to  find  ourselves,  I 
believe,  having  to  cut  some  $30  to  $40 
billion  In  outlays;  and  if  that  is  so.  we 
will  have  to  have  an  across-the-board 
cut  in  pay,  to  start  with,  of  between 
5.5  and  7.3  percent.  That  would 
assume  a  100-percent  spend-out  in  pay. 
Actually,  the  rate  is  only  about  90  per- 
cent, so  you  can  up  that  to  about  6.5 
to  8.5  percent,  which  would  be  re- 
quired for  an  immediate  pay  cut  under 
this  legislation.  In  budget  authority,  it 
would  require  twice  that  amount. 

Again,  it  is  easy  to  say  that  is  bad.  I 
mean,  to  cut  military  pay  by  7  or  8 
percent  across  the  board  would  be  im- 
mediately harmful  to  the  national  de- 
fense. To  bring  back  a  cruiser  from  the 
Mediterranean  because  you  do  not 
have  the  training  time  would  be  harm- 
ful to  the  national  defense.  To  cut 
training  time  for  the  new  B-1  bomber 
would  be  harmful.  We  cannot  do  all 
those  things.  It  is  very  well  and  good 
to  say  we  cannot  do  thore  things,  but 
this  legislation  sets  the  scene  for  doing 
it. 

Mr.  I*resident,  another  thing  that  is 
a  little-noticed  detail  against  the  very 
far-reaching  provisions  of  this  bill:  I 
do  not  guess  it  is  really  important  to 
talk  about  a  detail  such  as  this,  but 
this  bill,  in  effect,  makes  impossible 
the  granting  of  supplemental  appro- 
priations, in  my  view,  because  it  says 
this  on  page  16: 

After  the  Congress  has  enacted  a  Joint 
resolution,  it  will  not  be  in  order  to  consider 
any  bill  or  resolution,  or  any  amendment  to 
a  bill  or  resolution,  that  provides  for  budget 
outlay  or  new  budget  authority  in  excess  of 
the  appropriate  allocation  of  such  outlays 
or  authorities  reported  in  section  302(b). 

We  have  that  same  kind  of  provision 
in  the  Budget  Act  now,  but  the  differ- 
ence is  that  this  bill  does  not  allow 
you  to  waive  points  of  order.  It  is  out 
of  order  to  do  that,  and  you  cannot 
waive  the  point  of  order. 

For  example,  with  respect  to  a  sup- 
plemental for  firefighting,  which  is  a 
direct  outlay— and  we  will  have  ex- 
ceeded the  fund  for  firefighting  in  the 


West  this  year  by  several  hundred  mil- 
lions of  dollars— in  order  to  be  able  to 
have  a  supplemental  appropriation  for 
firefighting,  you  would  have  to  take 
an  equal  amount  from  some  other  ac- 
counts, not  in  budget  authority  but  In 
outlays. 

The  same  is  true  for  any  other  sup- 
plemental, whether  it  be  for  the 
FEIilA  account,  which  will  have  been 
exhausted  completely— I  understand 
by  the  hurricane  which  hit  in  the  Mis- 
sissippi and  Florida  areas— or  for  any 
other  subject. 

Mr.  President,  there  are  a  couple  of 
good  points  about  the  Oramm- 
Rudman  amendment,  and  I  sum  them 
up  as  follows: 

First,  it  requires  the  President  to  be 
a  part  of  the  process,  to  submit  a 
budget  which  meets  the  targets.  That, 
I  must  say,  is  a  very  great  accomplish- 
ment, because  we  all  know,  at  least 
inside  the  beltway,  that  it  is  the  Presi- 
dent's tax  cuts  and  the  President's  de- 
fense buildup  which  are  the  driving 
force  of  this  deficit.  The  President, 
who  goes  out  on  the  front  steps  of  the 
Capitol,  and  says,  "Let's  have  a  bal- 
anced budget  amendment,"  never  fails 
to  submit  a  budget  which  not  only 
fails  to  balance  the  budget  or  have  any 
hope  of  balancing  the  budget,  but  also 
has  deficits  which  are  even  larger  than 
that  of  the  so-called  spendthrift  Con- 
gress. 

So  this  does  have  that  advantage, 
and  I  compliment  the  authors  at  least 
on  making  the  President  a  part  of  the 
action. 

Second,  it  does  ensure  action  by 
Congress.  While  action  is  obtained  by 
Congress  at  the  present  time,  under 
the  Budget  Act,  Congress  sometimes  is 
slow  to  act. 

So  it  does  have  those  two  strong 
points.  But  its  problems  far  outweigh 
its  strong  points— those  problems 
being  that  it  deals  with  outlays  instead 
of  budget  authority;  there  is  no  flexi- 
bility for  those  programs  which  pro- 
vide for  slow  outlays;  there  is  no  provi- 
sion made  for  revenue  slowdowns, 
other  than  an  actual  recession,  tightly 
defined. 

In  the  final  analysis.  Mr.  President, 
we  set  the  scene  for  a  showdown  be- 
tween the  President  and  Congress,  and 
I  guess  the  question  is  whose  head  is 
hardest  and  I  think  I  can  tell  this 
body  that  the  head  that  is  hardest  will 
be  the  President's.  He  is  not  going  to 
yield,  in  my  Judgment,  on  matters  like 
national  defense  or  on  matters  like  an 
additional  tax.  I  think  we  will  set  the 
scene  for  chaos. 

Another  relatively  small  point  as  far 
as  the  people  around  the  country  are 
concerned,  but  I  think  a  very  impor- 
tant one  as  far  as  this  Constitution  is 
concerned,  has  to  do  with  the  power  of 
appropriations.  In  the  final  analysis 
this  is  the  power  to  decide  how  we  are 
going  to  spend  the  money. 
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There  Is  an  elaborate  procedure  set 
up  under  this  bill  which  purporU  to 
say  that  a  line  Item  Identified  in  a  cer- 
tain OMB  publication  must  be  cut  on 
a  pro  rata  basis,  with  a  further  provi- 
sion that  no  project,  activity,  or  pro- 
gram, if  I  recall  the  words,  can  be  com- 
pletely eliminated. 

There  Is  no  statement  as  to  duration 
or  depth.  Indeed.  I  was  unable  to  get 
an  answer  the  other  day  on  the  ques- 
tion whether  that  meant  you  could 
suspend  for  a  year  or  2  as  long  as  you 
did  not  eliminate  a  project— I  suppose 
you  can  do  that.  I  suppose  you  could 
also  give  $1  to  a  project  and  that 
would  be  sufficient  under  this  lan- 
guage. Of  course,  those  who  know  the 
appropriations  process  know  that 
some  of  the  largest  accounts  of  all  are 
sUted  in  one  line  item.  For  example, 
the  Corps  of  Engineers  construction 
general  account  Is  one  line  item  under 
which  there  are  Uterally  hundreds  of 
projects.  The  Bureau  of  Reclamation 
construction  account  is  one  line  time 
containing  Uterally  hundreds  of 
projects.  Some  of  the  Department  of 
the  Interior  line-item  programs  con- 
tain literally  hundreds  of  projects. 

So  we  are  giving  to  the  President 
more  than  a  Une-item  veto  power,  be- 
cause if  he  had  the  line-item  veto 
power  he  would  have  to  kill  all  of  the 
Bxireau  of  Reclamation  construction. 
or  all  of  the  Corps  of  Engineers  con- 
struction program.  Now  he  can  pick 
and  choose  as  he  wishes,  so  long  as  he 
does  not  eliminate  the  project,  what- 
ever that  means— I  mean  really  what 
does  it  mean  to  eliminate  the  project? 
Some  would  say  eliminating  the 
project  means  wiping  out  the  authori- 
sation. Others  wotild  say  it  means 
completely  stopping  the  project  over 
such  a  period  of  time  as  it  Is  eliminat- 
ed. I  do  not  know  what  it  means. 

But  I  can  tell  this  body  that  it 
means  that  the  President  has  an  in- 
credible amount  of  discretion.  We  are 
massively  transferring  by  this  action 
to  the  President  the  power  to  pick  and 
choose  among  these  various  projects. 

^ii.  President,  it  is  not  necessary  in 
order  to  achieve  the  good  parts  of  this 
amendment  to  take  with  it  all  of  these 
Constitution  bashing,  precedent  set- 
ting, unwise,  provisions  that  are  con- 
tained in  this  bill.  So  that  is  why  the 
Chlles-Byrd-Johnston.  so-called  Demo- 
cratic leadership  amendment,  is  a 
much  better  alternative. 

First  of  all.  Mr.  President,  we  ensure 
Presidential  action  in  the  same  way 
and  to  the  same  extent  that  the 
Gramm-Rudman  amendment  provides. 
We  also  provide  that  the  President 
must  submit  his  budget  and  must 
submit  it  meeting  targets  Just  as  their 
provision  does.  We  also  ensure  con- 
gressional action,  but  there  are  at 
least  three  things.  Mr.  President,  that 
we  do  that  are  decidedly  superior  to 
the  Oramm-Rudman  amendment. 


First.  Mr.  President,  we  take  care  of 
the  problem  of  slow  outlays  because 
we  provide  that  in  those  accounts 
which  have  slow  outlays,  again  De- 
partment of  Defense  kind  of  pro- 
grams, where  budget  authority  or  ap- 
propriations voted  in  a  given  year  do 
not  spend  out  at  all  for  3  or  4  years 
sometimes  and  do  not  reach  their  peak 
until  perhaps  5  or  more  years  after  an 
appropriation  is  made.  We  provide 
that  those  shall  be  treated  equally  and 
across  the  board,  that  the  Congres- 
sional Budget  Office  shall  be  required 
to  determine  an  average  rate  of  budget 
authority  to  outlays  and  all  programs 
would,  therefore,  have  to  bear  that 
proportionate  share  of  budget  author- 
ity cuts. 

This  would  avoid  the  situation,  Mr. 
President,  where,  for  example,  EPA 
sewer  grants  which  outlay  very  slowly 
would  be  completely  savaged,  almost 
wiped  off  the  map  by  Gramm- 
Rudman.  Our  provision  provides  a  fair 
and  realistic  treatment  of  budget  au- 
thority and  outlays. 

Mr.  President.  I  Itnow  that  our  col- 
leagues here  in  the  Senate  understand 
the  significance  of  this  change.  But  I 
hope  that  people  outside  understand 
the  difference  because  it  is  a  reason 
for  total  rejection  of  the  Gramm- 
Rudman  amendment. 

Second,  Mr.  President,  our  targets 
take  Into  consideration  the  gross  na- 
tional product  and  its  growth  rate  and 
require  a  reduction  in  the  deficit  as  a 
percent  and  as  a  proportion  to  the 
gross  national  product,  which  means 
that  our  targets  conform  to  what  the 
health  of  the  economy  is  going  to  be. 
Balance  the  budget  within  the  same 
time,  but  do  so  in  a  rate  that  is  more 
achievable  because  it  is  consistent 
with  the  health  of  the  economy. 

Third.  Mr  President,  and  perhaps 
most  important,  it  provides  for  a  way 
to  avoid  the  train  wreck.  It  provides 
that  if  Congress  passes  legislation  that 
meets  the  targets  and  the  President 
vetoes  that  legislation,  the  President 
cannot  thereby  invoke  his  own  orders, 
his  own  priorities  of  spending,  but 
rather  must  then  resubmit  another 
plan  which  Congress  must  consider 
again  imder  expedited  procedures.  Of 
course,  upon  failure  to  act  a  reduction 
plan  would  come  in  but  it  provides,  in 
effect,  that  the  President  cannot  by 
his  veto  invoke  Presidential  appropria- 
tions In  this  country. 

The  one  provision,  Mr.  President,  is 
the  essence  of  the  difference  between 
the  Gramm-Rudman  amendment  and 
our  amendment  because  it  pays  due  re- 
spect to  the  separation  of  powers  and 
does  not  as  I  say  permit  the  President 
through  the  exercise  of  a  veto  to 
invoke  his  own  provisions. 

It  allows  Congress,  Mr.  President,  to 
set  the  priorities  for  spending,  subject 
to  a  Presidential  veto  as  the  Constitu- 
tion provides. 


Mr.  President,  I  believe  our  proposal 
is  designed  to  cut  the  deficit  as  effec- 
tively. Indeed  more  effectively  than  is 
the  Gramm-Rudman  amendment 
without  doing  violence  to  the  Consti- 
tution, without  doing  violence  to  the 
separation  of  power,  without  giving  to 
the  President  the  authority  to  set 
spending  priorities,  without  setting 
the  scene  for  an  economic  and  consti- 
tutional crisis  of  such  dimensions  that 
it  would  be  almost  unthinkable. 

Mr.  President,  I  urge  our  colleagues 
In  considering  the  difference  between 
these  two  proposals  to  give  due  regard 
to  the  Constitution,  to  give  due  regard 
to  our  ability  to  avoid  the  crisis. 
I  yield  the  floor. 

(Mr.  TRIBLE  assumed  the  chair) 
Mr.  GORE.  Mr.  President,  the 
amendment  now  pending  is.  in  my 
Judgment,  superior  to  the  Gramm- 
Rudman-Holllngs  amendment  in  sever- 
al respects  which  I  would  like  to  dis- 
cuss. But  before  going  to  those  points. 
I  would  like  to  discuss  briefly  the  pro- 
cedural tangle  in  which  we  find  our- 
selves. 

The  essence  of  the  procedural  dis- 
pute now  confronting  the  Senate  is 
whether  or  not  to  have  a  temporary 
extension  of  the  debt  limit  while  we 
move  to  final  action  at  a  time  certain 
on  the  Gramm-Rudman-HoUings 
amendment.  The  majority  refuses  to 
allow  a  unanimous  consent  request 
proposed  by  the  minority  leader  be- 
cause some  Senators,  whose  identity  I 
do  not  know,  not  the  majority  leader, 
but  some  Senators  on  the  majority 
side  refuse  to  allow  a  temporary  exten- 
sion of  the  debt  limit,  even  though  we 
propose  final  action  at  a  time  certain 
this  week  on  the  Gramm-Rudman- 
Hollings  amendment. 

Now,  why  do  they  refuse  that  rea- 
sonable request?  The  answer  is  very 
simple,  in  my  opinion.  In  my  opinion, 
there  is  a  desire  to  force  the  other 
body  to  act  without  considering  the 
substance  of  the  Gramm-Rudman-Hol- 
lings  amendment.  I  believe  that  is  a 
mistake  for  several  reasons.  First  of 
all.  I  think  it  does  harm  to  the  kind  of 
legislative  process  which  the  American 
people  would  like  to  think  occurs  in 
this  building.  There  should  be  at  least 
a  few  days  for  the  other  body  to  look 
at  and  examine  a  proposal  that  is  sent 
from  here  to  the  other  body. 

Second.  I  believe  the  tactic  preferred 
by  the  majority  does  violence  to  the 
relationship  between  the  two  bodies 
Intended  in  Jefferson's  Manual.  One 
principle  nmning  all  through  Jeffer- 
son's Manual  is  the  necessity  for  both 
Houses  of  Congress  to  avoid  actions 
which  lead  to  antagonism,  ill-feeling, 
or  hostility  between  the  two  Houses  of 
Congress.  For  Members  of  this  body  to 
craft  a  procedure  which  has  the  effect 
of  forcing  a  quick,  hasty,  ill-considered 
action  on  the  part  of  the  other  body  is 
an  unwise  course  of  action  that,  in  the 
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opinion  of  this  Senator,  while  it  does 
not  violate  Jefferson's  Manual  In  any 
way,  nevertheless,  runs  counter  to  the 
spirit  of  Jefferson's  Manual  and  it  is  a 
course  of  action  which  we  should  not 
pursue. 

But,  make  no  mistake  about  it,  the 
reason  for  this  impasse  is  very  simple. 
Members  of  the  majority  do  not  want 
the  other  body  to  have  any  hearings, 
to  give  any  scrutiny,  or  any  close  con- 
sideration of  any  sort  to  the  Oramm- 
Rudman-Hollings  amendment.  That  is 
the  reason  we  are  here. 

The  unanimous-consent  request  pro- 
pounded by  the  minority  leader,  by 
contrast,  fixes  a  timetable  for  expedi- 
tious action,  both  in  this  body  and  in 
the  other  body,  but  gives  a  few  days 
for  the  other  body  to  at  least  read  and 
examine  the  Oramm-Rudman-Hollings 
amendment. 

In  the  opinion  of  this  Senator,  that 
approach  is  preferable.  And,  under  the 
terms  of  the  unanimous-consent  re- 
quest proposed  by  the  minority  leader, 
there  would  be  no  train  wreck,  the 
checks  would  be  honored,  and  the  pay- 
ments would  be  made,  because  the 
temporary  extension  would  go  into 
effect  immediately  upon  action,  as- 
suming that  the  Senate  acted  favor- 
ably upon  it.  And  that  temporary  ex- 
tension would  continue  for  10  days. 

If  the  House  chose  to  stay  in,  they 
would  have  10  days  to  consider  it.  If 
they  chose  to  go  forward  with  the  cur- 
rent legislative  calendar,  go  for  the 
very  short  recess  at  the  end  of  the 
week,  they  would  have  3  days— Tues- 
day, Wednesday,  and  Thursday.  And, 
under  the  same  unanimous  consent  re- 
quest, this  body  would  act  this  week 
early  on  Thursday  on  the  Gramm- 
Rudman-Holllngs  amendment  and  all 
amendments  thereto. 

In  a  colloquy  only  1  hour  ago,  the 
majority  leader  was  asked,  "What  is 
unreasonable  about  the  proposal  from 
the  minority  leader  as  to  procedure?" 
His  response  was,  "Not  much."  He 
then  made  it  clear  that  the  reason  for 
our  current  impasse  Is  purely  and 
simply  the  unwillingness  of  some  Sen- 
ators on  the  majority  side  to  allow  this 
reasonable  procedure  to  go  forward. 

Now,  I  would  like  to  look  at  the  pro- 
visions of  the  Democratic  leadership 
amendment  now  pending  and  compare 
those  provisions  to  the  provisions  of 
the  Gramm-Rudman-Hollings  amend- 
ment. 

First  of  all,  the  cutf.  in  the  deficit 
would  begin  1  year  earHer  and  be  com- 
pleted 1  year  earlier  under  this  amend- 
ment as  compared  to  the  schedule  out- 
lined in  the  Gramm-Rudman-Hollings 
amendment. 

The  schedule  outlined  in  the 
Gramm-Rudman-Hollings  amendment, 
as  has  been  abundantly  noted,  would 
require  no  cuts  In  the  deficit  this  year 
whatsoever.  It  is  highly  questionable 
whether  it  would  require  any  cuts  at 
all  next  year.  Because  if  one  believes 


that  the  budget  resolution  number 
contained  in  this  year's  resolution,  or 
the  second  year  covered  by  that  reso- 
lution, is  a  real  number,  and  if  one  as- 
sumes that  we  make  those  cuts,  as  we 
did  this  year,  then  the  Gramm- 
Rudman-Hollings  amendment  would 
require  no  cuts  other  than  those  al- 
ready required  in  the  budget  resolu- 
tion. And  even  if  those  assiuiptions 
were  wrong,  and  some  small  cuts  were 
required,  they  would  not  come  until  a 
few  days  before  the  election,  and  the 
implementation  of  those  cuts  would 
not  come  until  well  after  the  election. 

The  pending  amendment  by  contrast 
says  In  effect  no  more  smoke  and  mir- 
rors, no  more  plans  tnat  look  good  on 
paper  but  when  all  is  said  and  done  do 
nothing,  no  more  promises  to  reduce 
the  deficit  after  the  next  election  but 
real  action  now  to  reduce  the  deficit 
and  set  up  a  real  timetable  to  get  it 
down  to  zero  a  year  earlier  than  pro- 
posed In  the  Gramm-Rudman-Hollings 
amendment. 

I  believe  this  is  a  question  of  candor. 
It  is  a  question  of  credibility.  I  noticed 
one  of  the  stock  market  analysts  on 
the  news  last  night  saying  the  finan- 
cial markets  are  weary  of  vague  plans 
and  promises  that  suggest  that  at 
some  future  time  way  off  in  the  future 
we  may  have  some  reductions  in  the 
deficit.  Just  wait  until  the  election  is 
over.  That  is  essentially  what  the 
Gramm-Rudman-Hollings  plan  says. 
This  financial  analyst  said  what  the 
markets  are  waiting  for— and  I  might 
interject  in  my  own  words  what  any 
serious  student  of  our  current  fiscal 
crisis  is  waiting  for— is  an  indication 
now  that  we  are  serious,  we  are  ready 
to  go  forward  with  meaningful  cuts  in 
the  deficit  right  now,  and  map  out  a 
plan  starting  now  that  actually  gets 
the  Job  done. 

The  Democratic  leadership  amend- 
ment meets  that  test.  Second,  the 
Democratic  leadership  amendment 
avoids  a  very  serious  flaw  in  the  design 
of  the  Gramm-Rudman-Hollings 
amendment  with  respect  to  the  differ- 
ence between  budget  outlays  and 
budget  authority.  Some  programs  that 
have  slow  spendout  authority  would 
be  affected  in  a  very  serious  and 
unfair  way  by  the  operation,  the 
mechanistic  operation  of  the  Gramm- 
Rudman-HollUigs  amendment.  After 
the  November  elections  next  year 
when  the  Gramm-Rudman-Hollings 
amendment  would  first  begin  to  take 
effect  it  would  require  uniform  cuts  in 
budget  outlays.  A  slow  spendout  pro- 
gram would  have  Its  budget  authority 
slashed  very  drastically  in  order  to 
achieve  very  small  reductions  in 
budget  outlays. 

Programs  like  veterans'  hospital  con- 
struction, community  development 
block  grants,  and  other  programs  of 
that  description  would  be  hurt  very 
badly  2  years  from  now.  The  Demo- 
cratic leadership  amendment  by  con- 


trast recognizes  the  uneven  applica- 
tion of  the  formula  contained  in  the 
Gramm-Rudman-Hollings  amendment, 
and  applies  the  uniform  reductions  to 
budget  authority  Instead.  It  is  a  ques- 
tion of  fairness.  It  is  a  question  of 
practicality.  On  this  point  as  well  the 
Democratic  leadership  amendment  is 
superior  in  the  Judgment  of  this  Sena- 
tor. 

There  is  yet  another  difference  that 
illustrates  why  many  will  prefer  the 
Democratic  leadership  amendment. 
Means  tested  programs,  those  which 
form  the  basis  of  the  so-called  safety 
net,  are  exempted  from  the  Democrat- 
ic leadership  amendment's  cut  mecha- 
nism. Such  is  not  the  case  with  respect 
to  the  Gramm-Rudman-Holllngs 
amendment.  The  issue  of  fairness  in 
budgeting  is  one  which  the  Democrat- 
ic Party  has  made  repeatedly  over  the 
last  5  years— indeed,  throughout  its 
history  but  with  particular  force  and 
clarity  during  the  last  5  years.  That 
issue  is  raised  once  again  by  the  dis- 
tinction between  these  two  amend- 
ments in  how  they  affect  means  tested 
entitlements.  And  once  again,  in  the 
Judgment  of  this  Senator,  the  Demo- 
cratic leadership  amendment  is  clearly 
preferable  because  it  preserves  our 
commitment  to  basic  fairness  for  those 
who  threaten  to  fall  through  that  so- 
called  and  much  flaunted  safety  net. 

Let  me  move  to  yet  another  reason 
why  I  think  the  Democratic  leadership 
amendment  is  perferable.  It  preserves 
the  institutional  Integrity  of  the  legis- 
lative branch  of  Government.  Here  is 
what  I  mean  by  that.  Kir.  President. 
Let  us  suppose  that  the  Gramm- 
Rudman-Hollings  amendment  is 
adopted,  as  it  may  well  be.  Let  us  sup- 
pose that  so-called  giin  is  put  to  the 
head  of  the  legislative  branch,  and  let 
us  suppose  that  in  response  the  legis- 
lative branch  passed  a  reconciliation 
bill  that  meets  all  of  the  targets  in  a 
real  way,  and  it  comes  up  with  a  for- 
mula which  keeps  us  on  the  so-called 
glidepath,  discharges  our  responsibil- 
ity to  the  American  people,  and  moves 
us  inexorably  toward  the  zero  deficit 
that  most  of  us  want  to  see  reached. 
But  the  President  at  this  point  decides 
that  he  does  not  like  the  particular 
way  in  which  the  legislative  branch 
went  about  its  business.  What  alterna- 
tive then  does  he  have? 

He  can  veto  the  reconciliation  bill,  of 
course,  and  he  could  do  that  under 
either  of  the  amendments  that  are 
under  discussion.  But  under  the 
Gramm-Rudman-Holllngs  amendment 
if  the  Congress  meets  its  responsibil- 
ities, stayed  on  the  glidepath,  and 
came  up  with  a  budget  reconciliation 
package  that  reduced  the  deficit  by 
the  sufficient  amount,  and  the  Presi- 
dent vetoed  that  reconciliation  bill, 
then  automatically  the  uniform  cuts 
would  go  into  effect.  Even  if  the  Con- 
gress did  what  the  Gramm-Rudman- 
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HoUings  amendment  purports  to  force 
it  to  do.  if  the  Congress  meets  its  re- 
sponsibilities, discharges  ita  obliga- 
tions, comes  up  with  an  adequate  re- 
duction in  the  deficit  for  that  year, 
then  this  could  still  be  triggered  by 
the  President  simply  with  a  veto  of 
that  reconciliation  package  which  met 
all  the  targets. 

I  think  that  reduces  the  constitu- 
tional role  of  the  legislative  branch. 
The  Democratic  leadership  amend- 
ment addresses  this  problem  and  cor- 
recte  it.  It  says  that  If  the  Congress 
does  not  meet  the  goals  outlined  In 
this  amendment,  then  the  trigger 
would  be  pulled,  and  the  uniform  cuts 
would  take  place. 

But  If  the  Congress  does  legitimately 
discharge  its  responsibility  and  makes 
the  requisite  cuts  in  the  deficit,  then 
the  President  could  not  automatically 
void  all  of  that  action  by  the  Congress 
and  trigger  the  uniform  cuts  simply  by 
vetoing  the  reconcUlatlon  bill.  He  can 
still  veto  the  reconciliation  bill,  but  at 
that  point  It  would  come  back  to  the 
Congress  and  the  process  of  give  and 
take  between  the  legislative  and  exec- 
utive branches  would  take  place.  The 
President  would  make  a  proposal:  the 
Congress  would  consider  it. 

I  believe  that  is  preferable. 

There  is  another  problem  with  the 
Gramm-Rudman-HoUings  amendment 
which  has  to  do  with  defense  con- 
tracts. I  understand  that  most  Mem- 
bers of  this  body  do  clearly  under- 
stand that  the  Congress  cannot  welsh 
on  contracts  entered  into  In  prior 
years.  It  would  be  very  hard  to  get  bid- 
ders on  a  new  ship  or  plane  If  we  set 
that  precedent,  and  the  courts  would 
have  a  say  In  it  as  well.  But  we  have 
all  seen,  in  the  news  media  and  In 
speeches  on  this  floor,  some  of  the 
outrageous  waste  in  defense  contracts 
signed  in  prior  years. 

Surely,  we  do  want  to  exempt  that 
waste  from  the  operations  of  our  defi- 
cit reduction  plan.  In  fact,  if  you  asked 
the  American  people  as  a  whole. 
"Where  do  you  want  to  start  the 
spending  reductions:  where  do  you 
want  to  start?"  The  vast  majority 
would  say,  "Well,  what  about  that 
$7,000  coffeepot?  That  Is  a  good  place 
to  start.  What  about  that  $1,017  plas- 
tic cap  on  the  bottom  of  the  chair  the 
navigator  sits  on  in  the  B-52?  That  is  a 
good  place  to  start.  What  about  the 
$600  Iculder?  That  is  a  good  place  to 
start." 

Under  the  Gramm-Rudman-Holllngs 
amendment,  hands  off  those  items,  at 
least  with  respect  to  that  amendment. 
That  is  a  prior  year  contract.  E>o  not 
look  there  for  your  cuts.  Look  at  the 
means-tested  entitlement  programs. 
Look  at  Medicare.  Look  at  the  health 
programs  for  the  poor  and  the  elderly, 
but  do  not  look  at  the  coffeepot,  the 
hammer,  or  the  plastic  cap. 

Again,  the  Democratic  leadershiip 
amendment  corrects  this  flaw  while 


recognizing  the  legal  and  perhaps  con- 
stitutional problems  of  going  back  and 
voiding  contracts.  It  puts  the  pressure 
on  the  Defense  Department  to  go  in 
and  ellmliuite  wasteful  procurement 
practices  and  make  the  cuts  first 
where  the  American  people  want  to 
cee  them  made  first.  Do  not  exempt 
this  part  of  the  Defense  Department. 

Yet  another  part  of  the  Gramm- 
Rudman-HoUings  amendment  which  Is 
corrected  by  the  Democratic  leader- 
ship amendment  has  to  do  with  the 
level  of  detail  at  which  the  President 
loses  his  discretion  between  different 
Items.  Some  will  say.  "Walt  a  minute. 
The  authors  of  the  Gramm-Rudman- 
Holllngs  amendment  were  convinced 
yesterday  that.  yes.  that  is  a  serious 
defect  in  their  amendment  and  they 
are  willing  to  correct  that." 

Pine,  I  think  that  is  good. 

The  Democratic  leadership  corrects 
It  right  in  the  body  of  the  amendment, 
and  this  distinction  shows  how  useful 
it  has  been  to  have  this  discussion  and 
examination,  short  as  it  is.  of  the  de- 
tails and  workings  of  the  Gramm- 
Rudman-Holllngs  amendment. 

Some  who  wanted  to  vote  last  Friday 
on  an  amendment  they  had  not  read 
most  probably  did  not  consider  the  Im- 
provements that  could  be  made  as  a 
result  of  sustained  examination  and 
scrutiny. 

I  suggest  that  there  may  very  well 
be  other  improvements  that  can  be 
made,  such  as  the  ones  I  have  been 
outlining,  such  as  the  ones  that  are 
corrected  In  the  Democratic  leadership 
amendment,  and  there  may  be  yet 
others  that  we  in  this  body  do  not 
clearly  recognize. 

There  is  a  natural  tendency  in 
human  nature  to  get  wrapped  up  in 
the  deliberations  of  whatever  group 
you  are  a  member  of  and  lose  sight  of 
other  possibilities.  It  is  partly  for  that 
reason  that  those  who  wrote  the  Con- 
stitution required  that  both  Houses  of 
Congress  take  an  Independent  and 
careful  look  at  any  law  before  it  is 
passed.  If.  in  the  short  time  we  have 
been  able  to  find  this  amendment  we 
have  found  such  serious  flaws,  some  of 
which  they  are  willing  now  to  correct, 
consider  the  very  real  possibility  that 
if  the  other  body  has  a  few  days  to 
look  at  this  Gramm-Rudman-Holllngs 
amendment  they  may  find  some  other 
very  serious  problems  that  we  have 
not  seen.  We  have  seen  enough  and  we 
have  tried  to  correct  them  in  the 
Democratic  leadership  amendment. 

So.  Mr.  President.  I  think  that  the 
preference  is  clear.  If  you  want  to  put 
off  any  real  deficit  reduction  until 
after  the  election  and  yet  say  that  we 
are  on  the  glidepath.  then  support  the 
Gramm-Rudman-Holllngs  amendment. 

If  you  want  real  deficit  reduction 
now,  if  you  want  to  get  on  with  the 
unpleasant  task  that  we  all  know  is 
necessary   and  start   real   reductions. 


then  vote  for  the  Democratic  leader- 
ship amendment  now  pending. 

In  closing,  Mr.  President,  let  me  say 
that  one  other  thing  is  clear  as  well.  If 
you  want  the  procedure  which  re- 
spects the  ability  of  both  Houses  of 
Congress  to  consider  legislation  in  a 
reasonable  yet  expeditious  way,  then 
you  would  accept  the  unanimous-con- 
sent request  propounded  by  the  mi- 
nority leader  to  fix  a  time  certain  this 
week  for  final  action— indeed,  Thurs- 
day of  this  week  for  final  action— on 
the  Gramm-Rudman-HoUings  amend- 
ment and  aU  amendments  thereto  and 
simultaneously  avoid  the  train  wreck 
of  no  money  in  the  tUl  with  a  10-day 
temporary  extension  of  the  debt  limit. 
I  yield  back  my  time.  Mr.  President. 
Mr.  EXON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  Is  recognized. 

Mr.  EXON.  Mr.  President.  I  am  here 
before  the  Senate  to  talk  about  a  tre- 
mendously Important  matter.  Unfortu- 
nately, there  are  few,  if  any,  of  my  col- 
leagues on  either  side  of  the  aisle  here. 
I  think  it  Is  a  strange  way  to  do  busi- 
ness, but  maybe  there  is  some  merit  In 
all  of  this. 

I  look  around  the  room  and  I  see 
almost  a  few  people  watching  the  de- 
liberations as  there  are  on  the  floor. 
The  press  gaUeries  are  packed:  we 
could  not  get  more  than  90  or  100 
people  up  there  if  we  tried  very  hard.  I 
see  the  hardy  souls  up  In  the  galleries 
there  listening  to  this  tremendously 
fascinating  discussion  as  I  talk  about 
what  is.  I  think,  a  tremendously  Im- 
portant proposition. 

None  of  It  wlU  ever  be  reported  and 
few  wlU  hear  what  we  say  here  at  this 
late  hour.  For  something  interesting,  I 
would  like  to  report  that  the  Toronto 
Blue  Jays  are  ahead  5  to  0.  The  base- 
ball game  is  being  played  In  Toronto. 
MeanwhUe.  we  drone  on  on  something 
here  I  do  not  wish  to  make  Ught  of.  I 
do  wish  to  make  light.  Mr.  President, 
of  the  fact  that  few,  if  any,  are  listen- 
ing. But  I  suspect  that  a  great  many 
care. 

The  question  has  been  asked  of  the 
Senator  from  Nebraska  where  the 
basebaU  game  can  be  found.  I  direct 
my  coUeague  to  either  the  Democratic 
or  Republican  cloakroom.  I  think  that 
vital  information  is  being  piped  into 
those  rooms  Just  off  the  floor  of  the 
U.S.  Senate. 

Mr.  President.  I  certainly  hope,  al- 
though I  started  out  with  some  levity 
here— sometimes  we  take  ourselves  too 
seriously  in  this  body,  but  this  is  one 
of  those  occasions  when  I  think  we 
had  better  take  ourselves  seriously. 

I  have  been  here  now,  this  is  the  sev- 
enth year.  I  suspect  the  deliberations 
going  on  here  now.  with  the  Demo- 
cratic leadership  alternative  being  of- 
fered as  the  only  major  alternative  to 
the  Gramm-Rudman  amendments, 
that  that  is  probably  something  that 
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could  go  down  In  history  sometime  as 
a  tremendously  important  event. 

I  think  it  is  the  obligation  of  all  Sen- 
ators on  both  sides  of  the  aisle  to  be  as 
thoroughly  familiar  as  possible  with 
this  proposition. 

Mr.  President,  I  wish  to  asli  for  order 
in  the  Senate.  There  are  hardly 
enough  people  on  the  floor  of  the  UJS. 
Senate  to  cause  any  furor,  but  if  I 
cannot  have  the  attention  of  at  least 
the  few  colleagues  on  the  floor  and  if 
we  cannot  have  quiet  from  the  staff 
sitting  back  on  the  seats  behind  us 
here,  I  would  suggest  that  maybe  we 
should  clear  this  matter  up  entirely. 

I  know  none  of  you  want  to  hear  me 
talk  and  I  am  not  particularly  thrilled 
about  standing  here  trying  to  make 
some  intelligent  remarks  myself,  if 
that  is  possible  at  this  hour.  But  I  do 
want  to  say,  Mr.  President,  that  unless 
the  Senate  as  a  whole  on  both  sides  of 
the  aisle  is  interested  enough  to  at 
least  take  a  look  at  what  I  consider  to 
be  a  quite  well-thought-out  alternative 
to  the  Oramm-Rudman  proposal,  then 
there  may  be  some  time  down  the  line 
a  few  weeks  or  months  or  years  when 
people  will  say,  maybe  we  should  have 
listened:  maybe  we  should  have  taken 
a  look  at  the  alternative. 

I  think  one  thing  is  certainly  clear, 
that  this  is  going  to  have  an  effect, 
good  or  bad,  on  the  future  decisions  of 
this  body  with  regard  to  fiscal  respon- 
sibility, budgetary  procedure,  and  last, 
but  not  least,  driving  up  the  national 
debt. 

I  compliment  my  friend  from  Texas, 
Mr.  Oramm,  who,  I  think,  came  up 
with  a  tremendously  Interesting  pro- 
posal and  also  his  colleague  and  co- 
sponsor,  Mr.  RuDMAN.  I  think  Senator 
RuDMAM  and  Senator  GRAiof  have 
done  a  great  service  to  the  Senate  in 
maybe  focusing  attention  on  a  prob- 
lem that  we  have  been  wrestling  with 
now  for  the  7  years  I  have  been  here. 
At  least  they  have  come  up  with  a  pro- 
posal that  has  gotten  the  attention  of 
this  body  and  has  gotten  the  attention 
of  the  people  of  America.  That  is  good. 
It  is  not  good,  I  suggest,  for  us  to 
assume  necessarily  that  just  because  it 
has  gotten  people's  attention.  It  is  the 
best  possible  proposal  we  could  enact. 
But  act  we  must,  Mr.  President,  as  this 
body  well  knows. 

This  Senator  has  been  on  the  floor 
on  many  occasions  offering  proposal 
after  proposal  with  a  whole  series  of 
colleagues  on  both  sides  of  the  aisle  to 
try  to  do  something  about  the  crisis 
that  faces  us  in  fiscal  policy  today 
since  way  back  when.  Way  back 
when— was  a  little  over  4  years  ago, 
maybe  5  years  now,  when  we  were 
below— we  were  below,  Mr.  President— 
the  SI  trUlion  debt  ceiling  limit  in  the 
United  States.  I  remember  when  we 
broke  through  the  $1  trillion  figure 
for  the  first  time. 

What  that  really  means  is  that  it 
took  203  or  204  years  for  the  United 


States  of  America,  during  all  of  that 
period  of  time,  to  accumulate  enough 
debt  that  we  went  through  the  )1  tril- 
lion debt  celling  limit.  Here  we  are,  4V^ 
or  5  years  later,  and  we  have  doubled 
it;  203  and  204  years  to  get  to  a  trillion 
dollars,  and  4  or  5  years  to  double  that 
to  $2  trillion.  And  there  are  dire  pre- 
dictions that  unless  we  sharply  correct 
our  course,  we  are  going  to  be  busting 
through  the  $3  trillion  debt  ceiling 
limit  yet  in  the  1980's.  I  am  very  fear- 
ful that  will  come  to  pass. 

Among  the  other  problems  that  I  see 
along  with  many  of  the  good  things 
that  are  offered  in  the  Gramm- 
Rudman  proposal  is  the  fact  that  they 
have  not  ratcheted  up  the  main  tar- 
geting mechanism  that  is  the  heart 
and  soul  and  the  best  part,  in  my  opin- 
ion, of  the  measure  offered  from  that 
side  of  the  aisle.  I  will  be  offering  an 
amendment  at  some  appropriate  time 
when  we  have  nothing  else  to  do  that 
would  move  up  that  ratchet.  Because 
If  the  Gramm-Rudman  proposal  is  as 
good  as  many  people  think  it  to  be  and 
since  it  has  swept  through  America 
grabbing  the  attention  of  all  Ameri- 
cans who  have  been  led  to  believe,  I 
think  to  some  extent  incorrectly,  that 
this  is  a  measure  that,  at  long  last,  is 
going  to  get  hold  of  the  deficit  and 
straighten  us  up,  I  point  out  what  I 
think  is  a  fatal  flaw  in  the  proposal 
that  has  been  offered,  which  is  the 
real  reason  that  we  had  that  meeting 
of  the  Senate  last  Sunday,  highly  un- 
usual. We  were  here  late  last  night,  we 
are  here  late  again  tonight. 

The  fact  is  that  that  proposal,  with 
all  of  its  good  features,  basically  is  fa- 
tally flawed  with  a  mechanism  that  es- 
sentially is  likely  to  mark  time  for  a 
year  while  the  deficit  climbs  and  the 
national  debt  keeps  on  going  up. 

Oh,  it  will  be  argued  when  I  offer 
the  amendment  to  ratchet  that  up  to 
make  the  teeth  sharper  and  put  them 
into  effect  promptly  that  is  not  neces- 
sary because  of  the  protections  in  this 
bill.  But  as  I  shall  argue  at  that  time, 
Mr.  President,  originally,  as  I  under- 
stand it,  the  proposal  by  Senator 
RuDMAM  and  his  coauthor.  Mr.  Gramm 
had  an  early  ratchet  that  would  start 
almost  immediately. 

Yes,  there  is  a  provision  in  there 
that  says  that  on  November  1,  about  3 
weeks  from  now,  CBO  and  the  Office 
of  Management  and  Budget  are  re- 
quired to  come  forth  with  projections 
as  to  where  we  are  right  now.  That  is 
supposed  to  trigger  something.  Unfor- 
tunately, I  am  very  fearful  that  by 
design— by  design,  Mr.  President— that 
was  altered  for  reasons  best  luiown  to 
the  authors.  I  suppose  that  they  will 
have  some  reasonable  explanation  of 
why  that  took  place.  But,  you  see.  Mr. 
President,  the  major  proposal  on 
which  these  amendments  are  being  of- 
fered calls  for  the  fact  that  we  are 
going  to  start  ratcheting  this  down 
and  if  Congress  does  not  act,  then  a 


triggering  mechanism  takes  over  and 
we  go  to  sequestering  under  the  au- 
thority of  the  President  of  the  United 
States. 

I  think  that  is  a  pretty  good  propos- 
al, and  once  again  I  salute  those  on 
that  side  of  the  aisle  who  came  up 
with  the  suggestion. 

The  problem  is,  Mr.  President,  the 
first  thing  we  did  was  raise  by  $20  bil- 
lion the  deficit  figure  that  would  trig- 
ger this,  from  roughly  1170  billion  to 
$190  billion.  And  also  for  that  first  re- 
porting period  on  November  1,  this 
year,  the  statistical  information  could 
be  raised  to  7  percent  rather  than  5 
percent  over  a  certain  figure  that  fol- 
lowed in  the  rest  of  the  bill. 

I  believe  that  could  very  well  allow 
us.  Mr.  President,  to  take  time  out  for 
a  whole  year,  until  October  next  year, 
when  the  next  report  is  called  for,  and 
if  the  crisis  is  as  great  as  I  and  other 
people  believe  it  to  be,  then  I  suggest 
we  cannot,  we  should  not,  we  dare  not 
take  time  out  for  1  year  in  an  effort  to 
try  to  do  something  about  the  fiscal 
calamity  that  may  be.  Mr.  President, 
much  closer  than  many  of  us  care  to 
face  at  this  particular  period. 

Meanwhile,  back  at  the  ranch,  M^. 
President,  out  in  my  State  of  Nebraska 
we  have  a  depression  on  our  hands, 
and  that  is  really  not  understood  very 
well  in  many  parts  of  the  country. 
That  farm  depression  spreads  not  only 
across  Nebraska  but  our  neighboring 
States  as  well,  brought  on.  Mr.  Presi- 
dent, by  a  total  crashing  of  commodity 
prices,  brought  on  by  tremendously 
high  interest  rates  that  have  already 
added  to  the  nearly  unbearable  costs 
to  the  farmers  and  ranchers  of  this 
coimtry  who  produce  the  food  that  we 
all  eat  and  enjoy,  brought  on.  Mr. 
President,  by  irresponsible  fiscal 
policy  under  Democratic  and  Republi- 
can administrations.  There  is  plenty  of 
blame  to  spread  around  to  all.  The 
fact  is  that  we  have  not  followed  the 
right  course  of  action  over  the  last  sev- 
eral years  when  we  should  have 
stepped  up  to  the  table,  looked  the 
problem  in  the  eye  and  properly  called 
the  shots. 

The  problem  in  Nebraska  and  the 
other  agricultural  States  is  a  true  de- 
pression while  the  good  times  are  roll- 
ing to  a  considerable  degree  in  other 
parts  of  the  United  States. 

I  saw  a  story  in  the  paper  the  other 
day  where  Maryland  has  one  of  the 
lowest  unemployment  rates  in  its  his- 
tory. That  is  not  true  in  Nebraska  and 
other  agricultural  States.  So  I  can  tell 
you.  Mr.  President,  that  it  is  our  in- 
ability to  attack  the  deficit  problem 
which  has  caused  the  high  interest 
rates  that  I  referred  to.  which  has 
caused  also  the  high  valuation  of  the 
dollar,  which  has  been  a  major  prob- 
lem as  far  as  agriculture  is  concerned 
because  our  agricultural  products 
along  with  all  of  our  manufactured 
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products  are  literally  priced  out  of  the 
international  marketplace.  I  only  say 
this  because  that  shows  how  impor- 
tant. Mr.  President,  this  matter  is  to  a 
State  like  Nebraska.  But  we  are  not 
only  Senators  from  our  own  States  but 
we  are  U.S.  Senators.  Sometimes  we 
have  to  stand  up  and  make  some  votes 
that  might  not  be  popular  back  home 
but  are  for  the  overall  good  of  this 
Nation. 

So  I  simply  want  to  focus  attention 
this  evening  with  these  brief  remarks. 
Mr.  President.  I  think  this  Is  a  tremen- 
dously important  matter.  I  think  we 
should  have  the  attention  of  the 
Senate  if  we  possibly  can.  even  the  au- 
thors of  the  bill  themselves  might 
listen  Just  a  little  bit  instead  of  talking 
all  the  time  others  are  trying  to  get 
their  attention. 

But  that  is  not  the  way  it  works  in 
the  Senate,  unfortimately.  I  am  afraid 
we  are  ready  to  rush  into  a  bill  and 
pass  it  overwhelmingly.  We  may  learn 
to  regret  that  sometime  in  the  future. 
I  hope  not.  I  hope  I  am  wrong.  But 
unless  we  can  make  some  amendments 
to  the  Oramm-Holllngs-Rudman 
amendment  which  I  think  are  very 
much  necessary,  it  might  well  be  a 
keen  disappointment,  Mr.  President. 
as  have  other  major  pieces  of  legisla- 
tion in  the  last  few  years  which  have 
borne  the  names  of  some  of  the  lead- 
ing sponsors  of  this  particular  bill. 

I  say  caution.  I  say  warning.  Mr. 
President.  I  hope  that  my  colleagues 
will  read  this  bill  and  see  if  they  agree 
with  some  of  the  key  points  in  it  and 
whether  or  not  there  should  be  some 
amendments  before  we  adopt  it. 

If  it  is  amended,  as  I  would  hope,  or 
if  we  consider  the  Democratic  leader- 
ship plan,  which  I  believe  is  the  better 
thought  out  and  more  sure  course  to 
success.  I  think  it  is  a  foregone  conclu- 
sion by  and  large  that  the  Democratic 
leadership  proposal  is  going  to  be  de- 
feated in  the  sienate.  That  is  the  even- 
tuality that  I  see.  I  hope  it  is  not  the 
case. 

There  are  good  features  in  both  of 
these  bills.  I  have  looked  at  both  of 
them.  I  believe  that  the  Democratic 
leadership  bill  is  the  superior  bill,  the 
better  thought  out  bill,  the  better  bal- 
anced bill,  the  biU  that  will  get  us 
quicker  and  faster  to  the  goal  which 
we  all  want.  Mr.  President.  I  urge  cau- 
tion. 

I  yield  the  floor. 

Mr.  CHILES.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRAMM.  Mr.  President.  I 
should  like  to  make  note  of  the  fact 


that  I  do  not  have  anyone  on  my  side 
of  the  aisle  who  has  requested  to  have 
the  right  to  speak  on  this  amendment 
protected.  On  this  side  of  the  aisle, 
therefore,  we  are  prepared  to  vote. 

I  know  that  a  great  deal  of  concern 
has  been  expressed  on  both  sides  of 
the  aisle  about  the  debt  ceiling;  and 
since  no  one  is  here  who  has  asked  to 
speak  on  this  amendment,  we  on  this 
side  are  prepared  to  vote. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  BYRD.  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand it,  we  have  had  some  debate 
on  the  amendment.  I  apologize  for 
being  absent,  but  I  was  hosting  a  dis- 
tinguished Japanese  delegation,  belat- 
edly. 

As  I  understand  it,  there  has  been 
debate  on  the  leadership  amendment; 
is  that  correct? 

Mr.  CHILES.  Not  exactly  debate. 

Mr.  BYRD.  There  has  been  a  little 
talk.  There  has  not  been  any  debate. 

Mr.  EKDLE.  Ls  the  distinguished  Sen- 
ator from  Nebraska  prepared  to  offer 
his  amendment  at  this  time?  If  there 
is  no  more  discussion  on  the  leader- 
ship amendment,  maybe  we  can  agree 
to  set  that  aside  and  take  up  the 
amendment  of  the  patient  Senator 
from  Nebraska. 

Mr.  EIXON.  Mr.  President,  may  I 
answer  the  distinguished  majority 
leader?  I  think  probably  not.  I  have 
waited  about  6  hours  now.  I  can  wait 
another  6  or  8  hours  and  probably 
take  it  up  in  the  morning.  I  do  not 
want  to  disrupt  the  Senate  any  more 
than  it  has  been  disrupted. 

But  I  suspect  that  there  is  a  majori- 
ty feeling  on  this  side  of  the  aisle,  at 
least,  that  we  should  pursue  this 
matter  until  it  is  resolved. 

Mr.  EKDLE.  Then  we  ought  to  pursue 
this  matter. 

Mr.  EXON.  I  would  have  been  ready 
to  bring  this  matter  up  if  it  had  been 
brought  up  ahead  of  the  amendment 
when  I  was  scheduled  to  bring  it  up.  I 
really  think  it  would  be  best  if  we  put 
it  off  until  the  morning,  if  that  can  be 
worked  out. 

Mr.  EXDLE.  Mr.  President,  let  me 
renew  my  plea  to  Members  on  both 
sides.  I  would  like  to  complete  action 
on  the  debt  ceiling  matter  and,  in  ad- 
dition to  that,  a  temporary  extension 
of  a  few  days.  But  we  have  not  accom- 
plished anything.  All  day  yesterday  we 
had  discussions,  all  day  today  we  had 
discussions,  and  then  tonight,  when  we 


were  in  session,  nobody  wants  to  dis- 
cuss anything.  Everybody  wiints  to  dis- 
cuss it  in  someone's  office,  but  not  on 
the  floor. 

I  do  not  know  what  a  leader  is  to  do. 
except  to  try  to  push  ahead. 

Is  Senator  Lkvih  available?  There  is 
an  amendment  we  can  accept.  If  he 
was  here,  we  could  accept  that  amend- 
ment. I  understand  Senator  Kkrkt 
has  an  amendment  that  we  could 
probably  accept. 

Mr.  CHILES.  We  can  find  out  if  they 
are  around. 

Mr.  DOLE.  The  distinguished  Sena- 
tor from  Florida  indicated  earlier  that 
maybe  he  would  discuss  his  amend- 
ment a  while  and  take  up  a  couple  of 
other  amendments.  That  Is  certainly 
satisfactory.  I  do  not  fault  anyone  for 
that. 

I  must  say  we  are  going  to  be  here 
tomorrow  morning  quite  early  and 
that  no  one  is  going  to  want  to  do  it 
then,  because  it  is  too  early.  Now  it  is 
too  late.  Then  it  will  be  something  else 
at  noon  and  then  we  will  stall  around 
until  3  or  4  o'clock  and  say,  "Let's  go 
to  work,  but  we  don't  want  to  work 
beyond  5."  And  that  has  happened  the 
last  2  days. 

I  believe  in  trying  to  get  along  here 
with  everyone.  I  would  like  to  do 
something  if  we  can  get  an  agreement. 
We  want  to  vote  on  the  Gramm- 
Rudman-Hollings-Boren  amendment 
tomorrow.  We  want  to  pass  an  exten- 
sion tomorrow  for  a  few  days  and  sat- 
isfy the  concerns  not  only  of  the 
American  people  and  the  Treasury, 
but  the  Speaker  of  the  House  and  the 
Republican  leader. 

I  have  had  at  least  a  half  dozen  calls 
today  from  Congressman  Michil,  the 
Republican  leader.  I  am  sure  the 
Speaker  has  called  the  distinguished 
minority  leader  that  mariy  times. 

I  believe  Senator  Baker  once  said 
that  when  the  Senate  does  not  want  to 
move,  it  Is  like  a  wet  noodle. 

We  ought  to  do  something,  either 
that  or  Just  stay  in  session  all  night 
and  do  nothing  so  the  American 
people  know  we  did  not  do  anything 
while  their  checks  were  being  dishon- 
ored. I  am  prepared  to  do  that.  If 
nobody  wants  to  talk,  we  will  Just  stay 
here  and  every  hour  or  so  we  will 
remind  the  American  people  that 
nothing  has  happened— we  caimot  get 
an  agreement;  we  cannot  get  an 
amendment.  We  have  a  filibuster  by 
silence  and  Inaction;  no  amendments. 

It  seems  to  me  that  we  have  some 
obligation,  if  not  to  accommodate  each 
other,  to  accommodate  those  who  are 
going  to  be  wondering  why  their 
checks  were  not  honored  at  the  vari- 
ous 41,000  banks. 

Is  the  Senator  from  South  Carolina 
prepared  to  move  his  amendment? 

Mr.  HOLLINGS.  Yes;  the  Gramm- 
Rudman-HoUings  amendment,  we  are 
prepared  to  move  that.  We  have  been 
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trying  to  vote  on  it  since  last  Thurs- 
day. We  had  a  "Dear  Colleague"  letter 
sent  out  2  weeks  ago  to  let  the  Mem- 
bers know  of  our  plans. 

If  the  majority  leader  wishes,  I  do 
not  mind  spending  a  few  minutes  now 
on  my  views  on  this  particular  amend- 
ment while  he  tries  to  arrange  to  get  a 
vote.  Is  that  what  we  are  trying  to  do 
now? 

Mr.  DOLE.  I  would  like  to  get  some- 
thing, or  get  unanimous  consent  to 
move  the  Granun-Rudman-Hollings 
amendment  right  now. 

Mr.  ROLLINGS.  We  are  prepared  to 
vote. 

Mr.  DOLE.  I  think  there  would  be 
some  modifications  there,  because 
Senator  Levin  and  others  suggested 
changes.  I  think  they  are  reasonable. 
Senator  Olenm,  I  believe,  has  a 
change,  and  others  have  changes  that 
were  suggested. 

But  if  everybody  is  going  on  strike, 
we  cannot  work.  I  know  the  labor 
lobby  has  been  here,  but  I  did  not 
know  we  were  on  strike. 

It  seems  to  me  that  we  ought  to  do 
something,  or  announce  we  are  not 
going  to  let  this  bill  pass  so  the  Ameri- 
can people  understand. 

Mr.  President,  I  ask  unanimous  con- 
sent that  we  may  turn  to  the  consider- 
ation of  the  Oramm-Rudman-Hollings 
amendment  and  that  we  may  modify 
the  amendment  to  incorporate 
changes  suggested  by  Senator  Levin, 
Senator  Kerry 

Mr.  FORD.  Mr.  President,  has  the 
Senator  checked  this  with  Senator 
Levin?  He  wanted  his  time,  in  all  seri- 
ousness. I  know  what  the  Senator  is 
doing  and  everybody  else  knows. 

Mr.  DOLE.  We  are  trying  to  get  a 
vote. 

Mr.  FORD.  I  understand  what  the 
Senator  is  trying  to  do.  Nobody  has 
been  hoodwinked. 

Mr.  DOLE.  The  American  people 
are. 

Mr.  FORD.  Well,  that  is  what  you 
say,  and  I  cannot  get  the  television 
you  can.  So  they  are  getting  that  mes- 
sage. 

But  I  want  to  protect  Senator  Levin 
and  if  you  are  going  to  include  Senator 
Levin  in  that  unanimous-consent  re- 
quest, I  will  have  to  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  on 
the  pending  amendment  be  limited  to 
5  hours,  equally  divided,  and  that  the 
time  consumed  be  charged  equally  to 
both  sides  since  the  amendment  has 
been  pending. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  CHILES.  I  object  to  that.  We  do 
not  have  the  time  to  vote. 

Mr.  DOLE.  We  would,  if  we  had  a 
time  agreement. 


Mr.  President,  I  ask  unanimous  con- 
sent that  we  vote  on  the  pending 
amendment  at  10:30  a.m. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Idr.  President.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BTRD.  Iiir.  President,  will  the 
Senator  yield  the  floor? 

Mr.  DOLE.  I  am  happy  to  yield.  If 
the  Senator  wants  to  debate  the 
amendment.  I  want  to  hear  all  about 
it. 

lILr.  BYRD.  No;  I  am  going  to  make  a 
unanimous  consent  request. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senate  vote  tomorrow  at 
3  o'clock  in  the  afternoon  on  the  pend- 
ing Democratic  leadership  amend- 
ment, and  that  immediately  thereafter 
the  Senate  proceed  to  the  consider- 
ation of  the  short-term  debt  limit  ex- 
tension.   

The  PRESIDHlG  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  I  object.         

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


CLOTURE  MOTION 

Mr.  BYRD.  Mr.  President.  I  send  a 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  nile  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTTTRK  MOTION 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  H  J.  Res. 
372. 

Robert  C.  Byrd,  Alan  Cranston,  George 
Mitchell,  Lawton  Chiles,  Jim  Sasser, 
John  Melcher,  John  Glenn,  John  C. 
Stennls,  Paul  Sarbanes,  Tom  Eagleton, 
Gary  Hart,  William  Proxmlre,  David 
Pryor,  Carl  Levin,  Don  Rlegle,  and 
Wendell  H.  Pord. 


INCREASE  OF  PERMANENT 
PUBLIC  DEBT  LIMIT 


The 


BAtAMCED  BUDGET  AKKNDKXirrS 

Mr.  BYRD  addressed  the  Chair. 

The    PRESIDING    OFFICER. 
Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I 
unanimous  consent  that  the  vote 
occur  tomorrow  afternoon  on  the 
Democratic  leadership  amendment, 
and  that  a  vote  occur  on  the  Gramm- 
Rudman-HoUings  amendment  at  10 
o'clock  a.m.  on  Thursday  with  a  vote 
to  occur  at  II  a.m.  Thursday  on  the 
short-term  debt  limit  extension  to  Oc- 
tober 18,  and  that  a  final  vote— I  will 
not  ask  for  a  vote  on  the  resolution 
itself  because  we  do  not  Icnow  what  is 
in  some  of  the  amendments  that 
might  be  offered.  I  make  that  request. 


The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BOSCHWrrz.  Regular  order. 

The  PRESIDING  OFFICER.  The 
question  is  on  amendment  No.  743. 

Mr.  BYRD.  Mr.  President.  I  siiggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  ROLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  ROLLINGS.  Mr.  President.  I 
will  be  very  brief  with  my  comments.  I 
believe  we  should  debate  this  proposal 
while  the  distinguished  leader  sees  ex- 
actly where  we  are  going  from  here 
through  the  rest  of  the  evening.  Nec- 
essarily. Mr.  President,  it  would  be  the 
propensity  and  disposition  of  the  Sen- 
ator from  South  Carolina  to  vote  for 
the  Democratic  leadership  amend- 
ment. So  it  is  with  sincere  misgivings 
that  I  find  I  could  not  possibly  sup- 
port this  very  weak  approach  to  the 
deficit  problem.  I  have  tried  from  the 
very  beginning  to  act  in  a  bipartisan 
fashion  and  take  the  budget  that  the 
Congress  has  passed  and  impartially 
apply  the  truth  in  budgeting  to  it. 

I  realized  after  5  years  of  steadily 
trying  with  colleagues  on  both  sides 
that  I  was  not  going  to  pass  a  budget 
freeze  or  any  plans  with  revenues  or 
some  of  the  other  things.  So  now  the 
leadership  comes  forward  with  the 
deficit  soaring.  Everyone  knows  the 
catastrophe  that  we  face.  So  necessari- 
ly when  the  Senator  from  Texas  came 
to  me,  I  looked  very  carefully  at  what 
he  was  proposing,  as  I  have  done  the 
very  same  thing  before  as  a  Gover- 
nor—right to  the  point.  With  respect 
to  the  Hollings'  participation  in  this.  I 
wanted  to  make  absolutely  certain 
that  it  was  impartial.  On  that  basis  we 
changed  it  around,  and  gave  the  split 
between  the  controllables  and  the  un- 
controllables  including  the  entitle- 
ments with  the  COLA'S  and  the  rest  of 
the  budget  including  defense. 

I  wanted  to  make  certain  that  it  was 
not  only  impartial  with  respect  to  pro- 
grams, but  it  was  impartial  with  re- 
spect to  the  President  and  the  Con- 
gress. I  did  not  want  to  give  the  Presi- 
dent any  advantage.  On  the  contrary. 
I  wanted  to  give  him  a  ministerial  task 
at  the  bidding  of  the  Congress  to  per- 
form on  equal  percentages  across  the 
board. 

We  agreed  on  that. 

I  wanted  to  make  sure  there  were 
revenues.  I  can  understand  the  sensi- 
tivity about  spelling  it  all  out,  but  I 
wanted  to  make  it  possible  because  I 
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am  of  a  different  school  of  thought 
from  the  Senator  from  Texas,  who 
thinks  that  balancing  the  budget 
could  be  done  without  revenues.  I 
thought  it  had  to  require  revenues  to 
really  get  it  done. 

But  with  that  difference  In  mind,  we 
Included  revenues— as  an  option  in  the 
alternative  proposal  open  to  the  Presi- 
dent and  the  Congress. 

I  wanted  it  to  be  practical,  worlcable. 
doable,  and  In  that  sense,  in  order  to 
get  to  all  parts  of  the  budget,  I  got  the 
Senator  from  Texas  to  turn  around 
the  dates  and  times  he  was  proposing. 
His  original  approaches  similar  to  the 
Chiles-Byrd  amendment  that  all  the 
fix-it  mechanisms  come  in  the  wrong 
part  of  the  year. 

It  was  I  who  insisted  that  we  start 
right  at  the  beginning  of  the  year. 
And  thereby  starting  at  the  beginning 
of  the  year,  we  play  with  real  bullets. 
and  say  that  we  have  the  discipline  to 
carry  out  the  budget  we  adopted.  So 
that  we  don't  catch  anybody  off  base 
we  necessarily  began  to  increase  the 
deficit  amounts  because  the  intent  is 
to  institute  a  process. 

It  would  be  this  Senator's  Intent 
that  we  never  have  to  use  the  trigger 
mechanism  under  this  particular 
budget  process  revision.  Specifically, 
we  ran  the  deficit  from  »171.9  biUion 
to  $180  billion  and  we  tried  to  apply 
that  after  getting  all  the  measurments 
from  CBO  and  the  Office  of  Manage- 
ment and  Budget  and  we  added  on  the 
7  percent  trigger.  That  came  to  the 
$192  billion  flgiire.  That  was  Intention- 
al. We  have  been  criticized  for  that, 
saying  that  nothing  is  going  to 
happen.  I  hope  nothing  will  happen. 

I  hope  we  can  get  something  like 
this  and  that  in  November  when  we 
get  the  reports  nothing  happens  with 
respect  to  the  trigger  and,  therefore, 
the  President  takes  over  under  the  re- 
quirement of  the  budget  to  be  submit- 
ted in  January  conforming  to  the  $144 
billion  deficit  level  we  propose  for  the 
next  ensuing  fiscal  year,  1987. 

So.  in  reality.  I  realized  the  first  one 
to  get  hit  if  I  had  anything  to  do  with 
it  and  the  mechanism  worked  would 
be  the  President  of  the  United  States. 
I  wanted  to  make  sure  that  we  did 
not  have  the  Social  Security  argu- 
ment. That  Just  brings  headlines  and 
stories  and  everything  else,  and  no  one 
can  talk  sense.  It  is  a  trxist  fund  and 
on  that  basis  the  Senator  from  Texas 
and  the  Senator  from  New  Hampshire 
agreed  that  we  would  take  it  off 
budget.  We  had  some  arguments  about 
that.  Many  in  the  Budget  Committee 
and  In  this  Senate  wanted  to  keep  it 
on  for  various  reasons.  But  we  have 
forgone  that  particular  argument  and 
set  it  tiside  in  specific  language  at 
three  places  In  our  amendment. 

Now  along  comes  the  Chlles-Byrd 
proposal  and  it  does  not  have  that  par- 
ticular intent.  It  wants  to  write  a  new 
budget. 


You  can  see  on  page  28  under  pro- 
posals: 

In  developing  proposals  for  deficit  control, 
the  President  should  Include  progrkms  In 
education.  Job  training,  scientific  research, 
and  export  promotion. 

Therein  we  have  fallen  back  into  the 
trap  of  rewriting  the  budget.  We  did 
not  want  to  do  that. 

We  are  not  trying  to  get  my  budget 
passed  or  highlight  a  particular  need 
or  anything  else.  There  was  to  be  neu- 
trality, impartiality,  with  respect  to 
the  programs,  entitlements,  and  every- 
thing else. 

But  they  have  the  bit  in  their  teeth 
on  this  side  trying  to  get  up  a  particu- 
lar budget  and  go  to  the  special  Inter- 
est groups  and  say,  "You  see  in  our 
amendment  we  looked  out  for  educa- 
tion. We  looked  out  for  scientific  re- 
search. We  looked  out  for  exi>orts. 
Gramm-Rudman-Hollings  did  not  even 
think  of  those  things." 

It  Is  not  that  at  all.  We  Intentionally 
did  not  list  those  things  because  we 
were  looking  for  a  process  to  put  us  all 
in  a  box.  Including  this  Senator,  all 
Senators,  and  including  the  President. 
I  think  we  have  Tip  O'Neill  In  a  box 
when  we  get  rid  of  Social  Security,  and 
I  think  we  got  our  House  colleagues  In 
a  box.  We  can  all  talk  sense  to  each 
other. 

I  can  tell  you  here  and  now  under 
this  particular  proposal  the  President 
Is  out  of  the  box  In  several  ways.  In 
one  part  on  defense— If  he  finds  the  se- 
curity of  the  country  is  endangered, 
he  does  not  have  to  do  anything  about 
defense  cuts.  Otherwise,  the  actual 
working  of  this  amendment  really 
plays  with  politics  on  one  hand  and  re- 
lieves the  President  because  he  Is 
bound  to  veto  any  congressional 
action,  and  if  I  were  him  I  would  veto 
It,  when  we  come  In  the  middle  of  Oc- 
tober and  say  by  November  1  he  shall 
raise  revenues. 
It  is  on  page  16: 

Deficit  control  message.  A  deficit  control 
message  for  m  fiscal  year  shall  (a)  specify 
the  amount  by  which  the  deficit  for  such 
fiscal  year  shall  exceed  the  maximum  defi- 
cit; (b)  contain  proposals  by  the  President- 
shall  contain  proposals  by  the  President  for 
Increases  In  revenues  and  decreases  In 
budget  authority. 

And  so  forth  and  so  on  down  the 
line. 

So  they  are  still  aiming  at  the  reve- 
nues there. 

You  see,  they  are  trying  to  catch 
Senator  Gramii— and  I  am  trying  to 
catch  President  Reagan. 

You  may  recall  the  story  about  the 
Japanese  and  the  American  out  on 
that  himting  trip  and  they  came  by 
surprise  upon  this  big  grizzly  bear. 

Our  Japanese  friends,  who  we  are 
entertaining,  will  enjoy  this. 

The  Japanese  dropped  to  the  ground 
and  started  putting  on  his  Nike  track 
shoes.  The  American  said,  "My  Heav- 
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ens,  you 
bear." 

The  Japanese  said,  "Honorable  sir,  I 
don't  have  to  outrun  the  honorable 
bear.  I  have  to  outrun  you." 

I  know  what  they  are  trying  to  do. 
They  are  trying  to  get  Senator 
Oraicm.  I  am  trying  to  get  the  Presi- 
dent of  the  United  States.  But  when 
you  tell  the  President  he  has  to  do  the 
revenues  and  come  from  a  $200  billion 
deficit  down  to  $170  billion  in  the  next 
2  or  3  weeks,  that  is  a  $30  billion  drop. 

I  had  to  listen  to  Senator  Chiles  all 
weekend.  On  Saturday,  he  said: 

That  still  leaves  us  with  a  deficit  for  next 
year  of  $200  billion. 

He  was  referring  to  the  lousy  budget 
resolution  passed  on  Augtist  1. 

Now  he  comes  on  Tuesday  and  wants 
to  reduce  it  to  $170  billion  and  says: 

We  are  puny,  we  are  weak,  we  have  not 
done  the  thing.  We  want  to  show  the  Presi- 
dent who  Is  really  for  deficit  reduction. 

All  Friday.  Saturday,  and  Sunday, 
the  opponents  of  Holllngs-Gramm  said 
we  would  salvage  all  programs,  we 
would  ruin  labor,  education,  women-in- 
fant's and  children's  feeding,  the  poor 
and  hungry  people. 

These  are  the  people  I  have  worked 
with  for  25  years.  They  say.  "What  are 
you  doing  now?"  I  said,  "I  Just  gave 
you  $20  billion.  I  have  raised  you  $20 
billion.  I  raised  you  to  $192  billion 
from  $172  billion. " 

They  say.  "No.  you  are  cutting  It." 

I  am  not  cutting  It.  But  now  with  all 
that  talk  about  sav««ing,  they  come  in 
on  Tuesday  and  say,  "You  have  not 
cut  enough.  We  want  to  have  a  bigger 
Armageddon.  We  want  to  have  more 
and  real  savaging." 

That  is  a  political  game.  It  is  sad 
that  we  could  not  get  a  bipartisan 
move  going  on  a  serious  problem  of 
this  kind  just  to  have  what  they  call  a 
Democratic  alternative. 

That  has  been  the  trouble  on  this 
side  of  the  aisle.  I  speak  seriously  to 
all  colleagues.  I  do  not  speak  seriously 
with  any  inhibitions  about  the  other 
side  of  the  aisle. 

There  is  the  Wall  Street  Journal  for 
last  Thursday  morning  quoting  that 
the  Republican  Senatorial  Campaign 
Committee  has  targeted  me  for  defeat. 
Well,  we  will  see  who  can  beat  the  Re- 
publicans in  South  Carolina.  I  have 
heard  that  talk  before  and  it  really 
does  not  work,  to  tell  you  the  truth. 

On  this  side  of  the  aisle,  we  will  con- 
tinue to  beat  ourselves.  Why?  You 
have  passed  the  budget.  Democratic 
colleagues,  that  calls  for  a  3-percent 
real  growth  in  defense  next  year, 
that's  $25  billion,  with  entitlement 
COLA'S  another  $15  billion,  or  a  total 
of  $40  billion:  Interest  costs  of  $30  bil- 
lion, to  bring  It  to  $70  billion;  health 
costs  increase  $15  billion,  to  $85  bil- 
lion, with  an  election  year  and  no  reve- 
nues. 
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So  you  are  presently  at  what  you 
call  a  bypass,  we  are  talking  about 
here,  on  the  budget.  A  majority  of 
E>emocrat8  voting  for  the  budget  that 
we  passed  in  August  have  said,  "Next 
year,  let  us  make  sure  we  have  to  find 
$85  billion  with  no  revenues,"  and 
where  do  they  find  it  except  savaging 
urban  renewal,  the  UDAO  Program, 
Economic  E>evelopment  Administra- 
tion, Small  Business,  Export-Import 
Bank,  women-infants  and  children's 
feeding,  school  lunches,  higher  educa- 
tion loans,  and  otherwise. 

So  we  keep  cutting  each  year  our 
own  programs  through  our  own  blind- 
ness, and  then  bog  down  here  tonight 
in  a  political  charade.  You  want  us  to 
give  you  a  vote  on  the  Democratic  al- 
ternative. No,  you  do  not  want  to  vote, 
filibustering  your  own  amendment. 
And  In  reality,  it  ought  to  be  filibus- 
tered. 

You  can  go  down  the  steps  on  this 
particular  amendment  and  see  that  it 
makes  the  Director  of  the  Congres- 
sional. Budget  Office  prepare  a  report 
that  runs  the  fiscal  affairs  of  this  Gov- 
ernment—nobody elected  him  to 
office.  The  Director  of  CBO  is  king. 
You  ought  to  run  for  that  particular 
Job.  He  is  not  an  elected  official.  I  do 
not  think  it  is  constitutional.  And  our 
friends  say  HoUings-Oramm  stretches 
the  constitutional  line. 

In  any  event,  it  says  he  reports  and 
the  President  shall  do  it  and  if  he  does 
not  like  that,  he  shall  do  this  and  he 
shall  do  the  other  thing. 

Read  this  nonsense.  They  have  gone 
completely  overboard  to  get  together  a 
bunch  of  pages  called  the  Democratic 
alternative.  This  is  not  a  Democratic 
alternative,  it  is  an  atrocity.  You  can 
go  right  through  Democratic  Presi- 
dents from  Harry  Tnmrian,  down  the 
line  to  Lyndon  Balnes  Johnson,  who 
balanced  the  budget  in  fiscal  1968  and 
1969.  We  used  to  be  fiscally  responsi- 
ble. Now  we  are  all  parliamentary  whiz 
kids  here  at  11  o'clock  at  night.  We  do 
not  want  to  move,  we  do  not  want  to 
go  back,  we  do  not  want  to  go  forward. 
We  Just  do  not  like  this  particular  pro- 
cedure. 

That  is  what  the  truth  is.  You  know 
it  and  I  know  It.  We  have  truth  in 
budgeting.  It  is  impossible.  It  is  going 
to  be  tough  on  everybody,  but  it  gives 
us  time. 

We  said  that  for  this  particular  year, 
1985.  for  the  fiscal  year  1986  budget, 
we  would  provide  for  a  deficit  of  $180 
billion  xAvs  a  7-percent  leeway  for  sta- 
tistical insignificance  to  make  the  trig- 
ger at  $192  billion.  Our  opponents 
argued  the  whole  weekend— over  20 
hours— about  what  a  horrible  thing 
our  amendment  was.  It  was  Armaged- 
don, the  whole  world  was  going  to  end, 
now  they  are  back  here  saying  it  is  not 
enough. 

I  would  be  ashamed  to  participate  in 
that  kind  of  shenanigan.  That  is  ex- 
actly what  it  is.  You  know  it  and  I 


know  it  on  this  side  of  the  aisle.  It  is 
who  can  outmaneuver  and  who  knows 
the  most  rules  and  who  can  file  the 
most  cloture  motions  and  all  that  kind 
of  thing. 

They  have  no  Idea  on  this  side.  They 
worry  about  the  House— my  other  col- 
league is  not  here  who  was  worried 
about  the  House  a  while  ago.  I  can  tell 
you.  the  House  Members  are  serious 
about  this.  Their  leadership  over  there 
is  serious  about  it.  They  are  ready  to 
do  something.  They  are  not  worried 
about  the  House,  they  are  worried 
about  themselves,  because  they  know 
the  House  Members  are  running.  They 
are  going  to  have  to  explain  this  $2 
trillion  debt;  they  are  going  to  have  to 
explain  this  $200  billion  deficit.  They 
have  a  responsibility  that  they  have  to 
immediately  face  up  to.  So  the  House 
is  ready  to  move  on  this.  They  have 
been  ready  to  move  on  something  as 
long  as  Social  Secvu^ty  was  protected. 

We  have  not  done  anything  to  any- 
body's budget  on  any  of  these  particu- 
lar programs.  We  have  added  $20  bil- 
lion to  all  of  them.  But  to  come  now  to 
this  leadership  amendment— I  could 
go  down  step  by  step  and  show  the  in- 
consistencies that  it  contains.  I  was 
trying  all  last  weekend  to  get  a  copy  of 
it.  You  could  not  get  one. 

But  all  of  its  action  occurs  next  year 
when  the  President  submits  his 
budget,  and  then  there  is  30  days  here 
and  then  50  days  there.  It  all  happens 
around,  let  us  say.  April,  give  or  take, 
it  might  be  May.  might  be  March  or 
whatever. 

Therein  was  one  of  the  things  I  In- 
sisted on  with  Senator  Gramm.  Why? 
To  forgo  one  of  the  basic  problems 
with  this  Democratic  thing. 

"Defense  contracts  are  included  in 
deficit  reductions.  They  have  been  ex- 
cluded in  Gramm-Rudman-Hollings. 
allowing  savings  from  cutting  wasteful 
procurement  instead  of  cutting 
combat  readiness."  Whoopee  for  them 
who  are  so  strong  for  defense.  Ha-ha. 

We  said,  let  us  make  it  effective  im- 
mediately at  the  beginning  of  the  year 
because  that  is  exactly  what  happens. 
You  have  $300  billion  in  budget  au- 
thority, new  budget  authority  in  the 
1986  budget  that  is  subject  to  cuts. 

Under  the  Chiles  amendment.  Cap 
Weinberger  is  going  to  be  down  there 
letting  his  contracts  as  fast  as  he  can. 
I  was  the  one  who  said.  "Don't  wait 
until  next  April."  Why?  So  you  could 
get  to  the  contracts  no  later  than 
early  November  and  you  would  not 
have  to  cut  readiness.  Yet  the  Demo- 
cratic leadership  has  critically  and 
falsely  reported  in  their  worksheet 
how  brave  they  are  and  how  sensible 
they  are  about  defense  and  how  wrong 
we  are  because  we  want  to  cut  readi- 
ness. 

Nobody  wants  to  cut  readiness.  You 
cannot  cut  anything  but  readiness  if 
you  wait  until  next  April.  Contracts 


are  let  by  that  time  and  you  cannot 
avoid  the  obligation  of  a  contract. 

Second,  if  you  are  going  to  get  to 
COLA'S,  you  have  already  paid  out  the 
January  COLA,  you  have  already  paid 
out  the  February  COLA,  you  have  al- 
ready paid  out  the  March  COLA.  You 
are  not  going  to  start  taking  COLA'S 
back.  Your  fiscal  year  is  gone.  This 
leadership  amendment  puts  deficit  re- 
duction Into  the  time  when  it  makes  it 
Impossible  to  be  done. 

I  am  looking  for  the  art  of  the  possi- 
ble. I  happen  to  be  a  professional  poli- 
tician and  public  servant.  I  think  Gov- 
ernment can  work.  I  have  seen  Gov- 
ernment work  at  the  very  lowest  local 
level.  I  have  seen  it  work  in  the  state- 
houses  and  in  the  city  halls.  But  this 
Washington  thing  is  a  cancer.  It  keeps 
on  and  on  out;  maneuvering  each 
other  and  we  do  not  want  to  do  any- 
thing about  it. 

Fortunately,  to  those  who  were  wor- 
rying about  the  other  side  of  the  Cap- 
itol, they  do  want  to  do  something 
about  it.  I  hope  a  majority  will  want  to 
do  something  about  this  over  here  and 
yes,  improve  it.  There  is  nothing  sacro- 
sanct about  Gramm-Holllngs-Rudman. 
Senator  Levin  came  up  with  a  good 
amendment  and  I  have  seen  others. 
They  will  improve  our  product. 

I  am  glad  we  got  off  that  OMB  pack- 
age, that  thing  from  OMB  that  all  of 
us  had  a  heck  of  a  time  getting  a  copy 
of.  Now  we  can  use  this  description 
from  the  Budget  Committee. 

But  that  was  the  best  we  had  so  we 
had  to  design  this  and  it  is  an  improve- 
ment. Maybe  we  will  get  some  on  the 
House  side.  Put  in  a  better  bill,  but  do 
not  put  in  a  charade  like  this  and  call 
it  Democratic.  I  would  hate  to  have  to 
go  home  and  explain  that  or  to  any- 
place else.  I  would  hate  to  go  to  Illi- 
nois and  say  that  is  the  best  we  could 
put  up  as  Democrats,  the  best  we 
could  come  up  with- the  President 
shall  raise  revenues  and  we  go  back  to 
tax  and  tax  and  spend  and  spend,  and 
by  the  way,  it  was  not  a  big  enough 
effort,  so  we  made  an  impossible 
effort.  How  can  they  do  $30  billion  be- 
tween now  and  November  10  this  year? 
No  way  to  do  it. 

Here  is  what  the  leadership  sheet 
says: 

Require  Immediate  action  to  reduce  the 
deficit  now  in  fiscal  year  1986.  Cute  $10  bU- 
llon  below  Oramm-Rudman-HoUlnga  this 
year.  Effective  November  10, 1985. 

Well,  you  are  looking  for  $30  billion 
based  on  Senator  Chilis'  comments 
on  Saturday  and  nobody  Is  trying  to 
forcefeed  taxes.  The  U.S.  Senate  Just 
voted  overwhelmingly,  on  the  matter 
of  a  minimum  corporate  tax,  and  said 
do  not  make  it  effective  before  Octo- 
ber 1986.  Now  they  want  to  call  this  an 
alternative. 

Look  at  how  the  Senators  on  this 
side  of  the  aisle  voted  on  October  1986 
for  a  tax.  Just  a  few  hours  ago.  Now 
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they  want  us  all  to  come  and  vote  for  a 
bunch  of  taxes  to  pick  up  $30  billion 
because  you  cannot  cut  enough  pro- 
grams. Tou  really  will  ravage  all  the 
programs  trying  to  cut  $30  billion.  And 
they  say  that  is  what  I  recommended. 

That  Is  not.  I  had  recommended 
taxes.  We  had  $15  billion  in  revenues 
in  Chiles-Hollings.  But  no  one  will 
agree  to  revenues. 

I  am  not  trying  to  repass  my  own 
plan.  I  am  trying  to  move  on  now  that 
I  have  lost  on  that  particular  score.  I 
am  trying  to  move  on  to  a  process  and 
I  hope  we  in  the  Senate  can  and  will. 

We  are  looking  for  a  mechanism  or 
process  to  give  truth  in  budgeting  and 
in  actuality,  we  will  probably  not  trig- 
ger anything  this  fall.  But  it  certainly 
starts  taking  effect  soon  as  the  Presi- 
dent gets  his  experts  around  him  in 
November  and  December  to  submit  his 
January  budget.  As  he  does  that  and 
he  sees  what  has  to  be  done,  then 
there  is  going  to  be  trauma  all  over 
the  Hill  and  there  is  going  to  be 
trauma  with  us  and  it  is  going  to  be 
tough  with  us  as  committee  chairmen 
and  ranking  members  to  get  those  zero 
sum  amendments. 

It  is  not  going  to  be  easy,  no  one  con- 
tends it  is.  But  let  us  not  stay  in  the 
box  and  do  all  this  parliamentary  ma- 
neuvering around  here  and  play  cha- 
rades with  the  budget  process.  If  you 
read  this  amendment  carefully,  you 
see  it  goes  all  over  the  lot  with  the 
Congressional  Budget  Office  Director 
as  a  king.  He  is  to  submit  a  report  and 
he  starts  programming  everything. 
There  you  go.  That  is  not  workable. 
The  President  is  bound  to  veto  it.  If  I 
were  President.  I  would  veto  it.  There- 
fore, we  do  not  have  anything  to  do. 
We  have  gone  through  a  daze,  gotten 
a  lot  of  headlines,  gotten  a  lot  of  sto- 
ries. That  is  what  we  have  done  for  5 
years. 

I  hope  we  can  get  serious  on  this, 
vote  on  it.  reject  it.  get  all  the  others 
up.  give  us  a  chance  to  debate  their 
merits.  You  can  tell  by  the  descrip- 
tions here  that  they  are  not  accurate 
at  all.  There  is  no  intent  to  have  a  def- 
icit reduction  bill.  There  is  an  intent 
to  have  a  parliamentary  collision  with 
the  White  House  and  above  every- 
thing else,  not  have  a  vote. 

It  is  actually  impossible  to  get  done, 
and  everybody  else  knows  it.  They  say, 
"Well,  we  can't  beat  Gramm-Rudman- 
Hollings  by  a  vote  so  we  beat  them  by 
maneuvering. 

I  thank  the  distinguished  Chair. 

Mr.  CHILES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  CHILES.  Mr.  President.  I  know 
how  much  it  strained  my  friend  from 
South  Carolina  to  have  to  make  those 
brief  critical  remarks  on  this  amend- 
ment. I  know  his  conscience  bothered 
him.  but  he  felt  he  had  to  do  it.  I  ap- 
preciate the  great  restraint  in  his 
manner.  He  is  always  a  gentleman.  He 


is  always  temperate.  He  is  always  re- 
strained. I  am  so  very  glad  that  he 
spoke  so  concisely,  without  exaggera- 
tion or  hjrperbole.  and  in  such  a  calm, 
sober,  thoughtful,  restrained,  and 
scholarly  way.  My.  how  I  appreciate 
that.  It  is  good  that  he  did  it  in  that 
way. 

I  am  reminded  of  an  old  southern 
saying  that  if  you  take  the  lady  to  the 
dance,  you  better  be  prepared  to  dance 
with  her.  I  appreciate  that.  too.  and  I 
understand  it.  I  did  not  elect  to  take 
the  other  lady  to  the  dance.  I  have  my 
own  lady,  and  so  I  am  prepared  to 
dance  with  her.  But  I  understand  that 
you  need  to  be  prepared  to  dance  with 
the  lady  you  agreed  to  take  to  the 
dance. 

I  listened  to  just  a  few  of  his  re- 
marks. And  one  of  those  was  that 
Gramm-Rudman  is  equal  between  the 
President  and  the  Congress. 

Now.  that  is  interesting  because  I 
think  one  of  the  things  we  have  been 
talking  about  since  we  were  able  to  get 
a  copy  of  Gramm-Rudman  last 
Wednesday  is  whether  it  is  equitable 
or  not;  or  are  there  some  biases  that 
need  to  be  changed.  As  I  listened  to 
the  Senator  from  South  Carolina.  I 
heard  the  personal  pronoun  used 
sometimes  in  terms  of  changeo  he  had 
been  able  to  make.  That's  nice.  I  am 
glad  he  was  able  to  make  some 
changes.  I  wish  he  had  been  able  to 
make  a  few  more. 

I  am  glad  he  has  been  able  to  read 
our  proposal  as  carefully  and  thor- 
oughly as  he  has.  I  wish  that  he  would 
read  the  Gramm-Rudman-HoUings 
proposal  with  that  same  kind  of  care 
because  I  think  he  would  find  a  few 
things  in  there  that  are  not  entirely 
equal.  As  an  example  let  me  mention 
the  power  the  President  would  have  to 
veto  a  congressionsil  plan.  EAren  if  it 
meets  the  criteria  of  being  on  the 
glidepath.  to  a  balanced  budget,  the 
President  can  still  veto  it,  and  if  either 
House  sustains  that  veto,  then  he  trig- 
gers the  sequestering  of  fimds.  It  does 
not  seem  to  me  that  is  exactly  equal. 

He  also  talks  about  equality  in  the 
cuts.  Well,  when  you  say  you  are  deal- 
ing with  outlays  as  well  as  dealing 
with  budget  authority,  to  me  somehow 
it  does  not  come  out  equal.  We  luiow  if 
you  fool  around  with  these  budgets 
they  spend  out  at  different  rates  in 
different  programs. 

If  you  pay  a  percentage  out  of  out- 
lays and  budget  authority  or  you  put 
it  on  outlays,  which  this  really  does— it 
is  Just  on  outlays,  not  budget  author- 
ity, but  Just  on  outlays— then  when 
you  go  after  a  program  that  spends 
out  slowly  on  outlays  to  get  5  percent 
or  7  percent  you  have  to  take  tremen- 
dous sums  out  of  the  budget  author- 
ity. 

If  it  is  a  water  and  sewer  grant  pro- 
posal, you  take  40  or  50  percent  of  the 
budget  authority  to  get  the  small 
amount  of  outlays.  In  fact,  EPA  and 


sewer  treatment  grants.  Veterans'  Ad- 
ministration hospital  construction,  to 
get  the  outlays  there  you  are  going  to 
have  to  go  after  it.  I  would  not  want  to 
use  as  indelicate  a  word  as  "savagely." 
I  think  I  heard  it  a  few  minutes  ago. 
but  I  must  be  wrong. 

Subsidized  housing,  including  our 
section  202  housing  for  the  elderly  and 
handicapped,  could  be  devastated. 

Now.  that  is  one  of  the  things  I 
think  needs  to  be  cleaned  up  in 
Gramm-Rudman.  It  is  one  of  the 
things  we  attempted  to  do  in  this  terri- 
ble, terrible  proposal  which  we  have 
before  us.  And  it  is  one  of  the  things 
that  I  think  the  Senator  from  South 
Carolina  missed.  I  applaud  his  good 
work,  but  I  think  he  missed  that. 

In  community  development  block 
grants,  we  find  the  same  kind  of 
thing— a  55-percent  reduction  in  urban 
development  action  grants. 

Well,  maybe  we  ought  to  cut  them. 
Let  us  say  we  are  going  to  cut  them. 
Let  us  not  use  the  device  of  saying  we 
are  going  to  use  outlays. 

The  same  thing  goes  with  the  prob- 
lems of  SSI.  and  pension  programs  for 
the  VA  people.  You  are  going  to  have 
to  go  after  tremendous  sums  of  money 
because  you  are  talking  about  outlay 
numbers. 

But  my  friend  from  South  Carolina 
said  that  this  Gramm-Rudman  propos- 
al is  an  equal  proposal.  I  am  not  sure 
that  I  can  really  consider  it  to  be  equal 
when,  if  the  President  says  that  we 
have  not  met  the  goals  and  his  order 
goes  into  effect  immediately  Congress 
can  change  that  order  if  within  10 
days  both  Houses  pass  a  reconciliation 
and  that  goes  to  the  President  and  he 
signs  it. 

Now,  the  Senator  from  South  Caroli- 
na has  been  around  here  a  long  time. 
He  has  seen  us  try  to  operate  around 
here  a  long  time.  Is  it  equal  to  say  that 
the  President's  order  goes  into  effect 
and  the  only  way  you  say  it  is  if  within 
10  days  you  can  move  those  things? 
Maybe  under  the  Gramm-Rudman 
time  scale,  when  you  are  supposed  to 
get  something  on  Wednesday  and  vote 
on  it  on  friday,  10  days  is  a  long  time.  I 
do  not  know.  But  to  me  I  hardly  con- 
sider that  to  be  equal. 

Mr.  RIEGLE.  Will  the  Senator  yield 
for  a  question  at  that  point? 

Mr.  CHILES.  I  will  yield. 

Mr.  RIEGLE.  Or  would  the  Senator 
rather  continue  with  his  remarks? 

Mr.  CHILES.  I  would  like  to  contin- 
ue a  little  bit  longer,  and  then  I  will  be 
happy  to  yield  to  my  friend. 

We  are  now  talking  about  doing 
something  great— we  are  going  to 
accept  Senator  Levin's  provisions  on 
recession.  That  is  good.  That  shows 
there  have  been  some  changes 
brought  up  by  some  of  the  "terrible 
people"  on  this  side  of  the  aisle.  But 
what  does  that  do?  The  change  that 
has  been  agreed  on  says  that  you  can 
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have  two  quarters  in  an  estimate  of  a 
recession.  But  the  change  does  not  say 
anything  about  the  President's  discre- 
tionary authority.  Remember  we  are 
tallying  about  whether  this  is  equal. 

What  happens  if  there  are  two-quar- 
ters of  a  recession  under  Oramm- 
Rudman?  It  says  the  President  may 
send  an  order  saying  that  we  have  a 
recession.  It  does  not  say  he  has  to.  So 
you  can  be  in  the  middle  of  a  recession 
and  if  the  President  decides  he  does 
not  want  to  do  anything,  he  does  not 
have  to  do  it.  But  this  is  supposed  to 
be  an  equal  proposal.  It  is  "equal"  all 
right.  Some  equality. 

We  talk  about  the  CBO  king.  I  think 
I  heard  mentioned. 

The  question  I  guess  really  is  what 
kind  of  king  do  you  want?  I  have 
heard  the  Senator  from  South  Caroli- 
na talk  about  OMB  a  long  time,  about 
their  estimates,  how  they  are  inflated. 
But  this  plan  would  basically  make 
OMB  a  king,  and  we  are  tallying  about 
whether  it  should  be  a  CBO  king.  I  do 
not  know. 

I  have  seen  Republican  and  Demo- 
cratic administrations,  and  I  have 
never  known  OMB  to  be  impartial.  I 
have  always  seen  it  to  be  a  captive  of 
the  administration  in  power. 

With  respect  to  the  estimates  as  to 
whether  there  is  going  to  be  a  reces- 
sion, the  estimates  as  to  what  the 
spending  is  going  to  be,  remember  that 
under  this  plan,  which  is  supposed  to 
be  "eqiial,"  CBO  has  an  estimate  and 
OMB  has  an  estimate,  and  if  they  dis- 
agree, you  take  the  midpoint. 

If  somebody  has  his  own  dog  in  the 
fight  and  he  gets  a  chance  to  fight  his 
dog,  and  the  other  dog  cannot  fight 
because  he  has  two  pulling  him,  I  do 
not  think  that  is  going  to  be  a  fair 
fight.  The  CBO  has  two  chains  around 
the  dog's  neck,  the  Democrats  and  Re- 
publicans pulling  at  that  chain.  OMB 
has  only  one  master,  and  you  know 
what  will  come  out  of  that  fight.  Yet 
we  are  told  that  this  is  an  "equal"  pro- 
posal and  anything  else  is  Just  a  piece 
of  garbage. 

As  I  heard  the  scholarly  remarks  of 
the  Senator  from  South  Carolina,  I 
heard  him  say  that  we  are  talking 
about  a  box  and  that  Gramm-Rudman 
is  to  put  everybody  in  a  box— put  Con- 
gress in  a  box.  put  the  President  in  a 
box.  Well,  we  are  trying  to  build  a  box, 
too.  We  are  trying  to  build  a  better 
box.  We  are  trying  to  say  that  if  we 
are  going  to  have  a  box,  let  us  make  it 
a  real  one.  Let  us  make  it  a  trap,  in 
effect.  Let  us  say  that  if  we  are  going 
to  talk  about  this  and  one  piece  is  sup- 
posed to  be  garbage  and  the  other 
piece  is  fair  and  impartial,  no  flaws  in 
one  but  lots  of  flaws  in  the  other,  our 
box  says  that  you  have  to  do  some- 
thing before  the  election.  It  says  some 
of  the  drastic  things  that  are  going  to 
happen  under  these  proposals,  and 
unless  Congress  and  the  President  get 


their  acts  together,  it  will  happen 
sooner. 

I  probably  did  not  hear  it  right,  but 
I  thought  I  heard  something  about 
the  Democratic  leadership  alternative 
being  a  bunch  of  shenanigans  and  we 
ought  to  be  ashamed  of  it.  I  thought  I 
heard  something  about  this  being  an 
atrocity.  My  word,  I  probably  did  not 
hear  that  right,  that  sort  of  intemper- 
ance would  be  unexpected. 

I  Just  want  to  say  to  my  good  friend 
from  South  Carolina  that  I  learned 
what  I  know  about  budgeting  at  his 
knee. 

And  I  learned  something  about  she- 
nanigans at  his  luiee. 

I  guess  I  watched  too  weU  and 
learned  too  well  on  some  of  these  mat- 
ters, and  maybe  I  plead  guilty,  trying 
to  be  a  fellow  who  observed  my  betters 
and  trying  to  leam  something  from 
them. 

With  respect  to  defense,  let  us  talk 
about  contractors.  I  have  heard  a  lot 
about  the  fact  that  you  cannot  change 
any  of  these  contracts.  I  Just  read  in 
the  paper  the  other  day  where  the  De- 
fense Department  canceled  DIVAD 
and  said  they  are  not  going  to  do  any- 
thing with  DIVAD.  I  wonder  why 
somebody  did  not  say  it  is  against  the 
Constitution,  that  you  cannot  Impair 
the  right  of  a  contractor  under  the 
Constitution?  I  have  not  heard  any- 
body say  that  yet.  I  have  not  heard 
anybody  raise  the  Constitution.  But 
when  we  say  we  are  concerned  about 
readiness  and  we  think  we  ought  to  be 
more  careful  because  some  of  them 
duplicate  two  or  three  ways  to  knock 
out  a  tank— why.  we  determine  wheth- 
er we  should  look  at  those  contracts, 
too. 

Oh,  no.  you  cannot  do  that.  It  is  im- 
pairing the  right  of  a  contractor,  and 
that  is  against  the  Constitution. 

There  may  be  a  lot  of  things  we  are 
doing  in  both  plans  that  are  against 
the  Constitution.  We  are  making  dras- 
tic changes.  We  are  taking  what  have 
been  prerogatives  of  Congress,  and 
maybe  both  plans  will  be  tested. 

How  interesting  it  is  to  hear  that 
one  plan  is  balanced  and  fair  and  per- 
fect, and  now  that  the  sponsors  have 
cleaned  it  up.  Maybe  it  was  not  clean 
to  start  with,  but  they  say  they  have 
cleaned  it  up 

But  the  other  plan  is  supposed  to  be 
an  atrocity,  a  sham,  shenanigans,  and 
we  "ought  to  be  ashamed."  Now  is 
that  Just  something. 

I  think  it  is  good  that  we  have  the 
Senator  from  South  Carolina  raising 
these  points.  We  have  been  looking  for 
an  opportunity  to  debate.  We  spent  a 
couple  of  hours  on  it  and  nobody  on 
that  side  stood  on  the  floor.  They  Just 
left  us  and  covered  the  floor. 

I  think  that  is  what  we  need  to  do 
with  this  plan.  In  Gramm-Rudman.  we 
are  talking  about  something  that  is 
very  important  for  the  country. 


As  far  as  delaying  things  is  oon- 
cemed,  I  think  we  have  been  ready, 
and  we  do  stand  ready,  to  say  that  we 
will  make  sure  that  nobody  has  to 
worry  about  their  checks.  So  if  we 
want  to  extend  the  debt  ceiling  for  a 
short  period  of  time  or  pass  a  clean 
bill  in  order  to  debate  this,  we  should 
do  it.  I  think  we  are  ready  to  vote  on 
Thursday,  to  clean  up  this  whole 
matter.  That  should  be  done. 

The  Senator  from  South  Carolina 
has  mentioned  that  the  House  wants 
to  work  on  that.  I  think  that  is  fine.  I 
think  we  should  give  them  a  few  days 
to  work  on  it  and  not  roll  this  down 
there  tomorrow  and  say,  "Hey,  you 
have  to  do  this  or  the  world  comes  to 
an  end." 

I  cannot  understand  why  we  cannot 
get  a  simple  extension  of  the  debt  ceil- 
ing for  a  short  period  of  time.  7  or  10 
days,  or  whatever  would  be  reasonable. 
We  could  do  that  for  a  short  period  of 
time  and  agree  to  a  final  vote  on 
Oramm-Rudman.  We  indicated  that 
we  are  ready  to  do  that.  I  certainly 
will  push  for  that. 

I  know  our  plan  probably  lends  itself 
to  some  discussion  and  debate.  We 
have  not  had  It  out  quite  as  long  as 
Gramm-Rudman.  and  we  welcome 
comments,  especially  those  that  are 
scholarly  and  leamixl  and  thoughtful 
and  done  in  the  spirit  of  trying  to  im- 
prove the  plan,  rather  than  Just  to 
light  fireworks. 

I  thank  the  Senator  from  South 
Carolina  for  his  fine  statement. 

Several  Senators  addressed  the 
Chair. 


CLOTURE  MOTION 

Mr.  BYRD.  Bfr.  President.  I  send  a 
motion  to  the  desk. 

The  PRESIDINO  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Kansas. 

Mr.  BYRD.  Mr.  President.  I  send  a 
cloture  motion  to  the  desk.  

The  PRESIDINO  OFFICER.  The 
cloture  motion  will  be  stated. 

The  legislative  clerk  read  as  follows: 

CLOTtnX  MOnOH 

We.  the  undenigned  SenatorB.  in  socord- 
snce  with  the  provisiona  of  Rule  ZXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  H  J.  Res. 
373. 

Robert  C.  Byrd.  Alan  Cranston.  Wendell 
Ford.  John  Melcher,  Daniel  K.  Inouye, 
Edward  Zorlnsky,  J.  James  E^on.  Don 
Riede.  Patrick  Leahy,  John  D.  Rocke- 
feller, John  F.  Kerry.  Dale  Bumpen. 
Howard  M.  Metzenbaum.  Tom  E^le- 
ton,  Frank  R.  Lautenberg.  and  Quen- 
tinBurdick. 


INCREASE  OF  PERMANENT 
PUBUC  DEBT  LIMIT 

The  Senate  continued  with  the  con- 
sideration of  the  Joint  resolution  (H.J. 
Res.  372)  increasing  the  statutory 
limit  on  the  public  debt. 
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The 


The    PRESIDING    OFFICER 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  it  Is  obvi- 
ous to  me  that  we  have  a  filibuster 
going  on  here.  Probably  agreement 
has  been  made  with  the  House  Speak- 
er, who  does  not  want  to  get  this  legis- 
lation untU  they  get  back  from  their  5- 
day  recess. 

We  always  plead  for  extra  time,  and 
I  think  it  is  finally  starting  to  dawn  on 
some  of  us.  There  is  no  reason  we 
cannot  finish  in  the  Senate.  We  are 
protecting  the  House  of  Representa- 
tives. That  is  all  it  is. 

I  know  a  number  of  House  Members 
in  both  parties  have  plans  to  depart 
here  early  Thursday  and.  of  course,  if 
we  hang  around  until  Thursday  and 
do  not  send  the  bill  over  to  the  House 
until  Thursday,  obviously  It  Is  too  late. 
They  are  out  of  town.  They  will  be  all 
over  the  world  by  Friday  and  they  are 
going  to  stay  out  there  Friday,  Satur- 
day, Sunday,  Monday,  Tuesday  and 
they  will  not  be  back  until  Wednesday. 

I  am  not  going  to  be  a  perty  to  that. 
There  is  no  reason  we  cannot  complete 
action  on  the  amendment  that  is  pend- 
ing right  now. 

We  have  had  the  debate.  Members 
are  ready  to  vote.  We  are  ready  to  ac- 
commodate other  Members  who  have 
amendments  and  complete  action  on 
this  bill  tomorrow.  It  can  be  done 
early  afternoon. 

But  it  seems— I  hope  I  am  mistak- 
en—but It  appears  to  me  now  what  we 
are  really  doing  is  trying  to  protect 
the  House  of  Representatives. 

There  is  no  reason  the  Senate 
cannot  vote.  We  have  been  here  7  or  8 
days.  Obviously  I  cannot  bring  It  to  a 
conclusion  because  there  are  some 
who  do  not  want  it  brought  to  a  con- 
clusion. They  are  willing  to  stay  all 
night  to  protect  the  House  of  Repre- 
sentatives. I  think  it  is  time  we  start 
worrying  about  the  taxpayers  and  the 
people  who  are  going  to  be  impacted. 

There  is  no  doubt  in  my  mind,  and  I 
do  not  think  many  Americans  will  dis- 
agree, that  we  are  facing  a  delay.  That 
is  all  we  have  had— a  big  delay  tactic 
for  the  last  6  Hays. 

We  have  had  one  excuse  after  an- 
other, and  here  we  are  at  11:20  p.m.  in 
the  evening  on  a  Tuesday  evening 
trying  to  figure  out  some  way  we  can 
delay  it  2  more  days  so  that  the  Speak- 
er of  the  House  and  the  others  will  not 
have  to  face  up  to  it  until  a  week  from 
tomorrow. 

It  seems  to  me  that  our  obligation  is 
to  get  it  out  of  the  Senate.  I  think  we 
made  a  reasonable  proposition  to  the 
distinguished  leader,  made  one  this 
morning  at  11  a.m.:  we  heard  nothing 
until  4:30  p.m.  Another  day  has  gone. 
We  made  a  counterproposal  this 
evening,  and  all  the  amendments,  I 
might  add,  with  one  or  two  exceptions, 
are  coming  from  the  other  side  of  the 
aisle,  so  it  is  not  that  there  is  any  re- 
luctance to  deal  with  the  amendments. 


But  it  seems  to  me  that  we  have  to 
make  a  judgment.  Either  we  are  going 
to  stay  here  and  not  do  anything.  It 
seems  to  me  that  is  one  thing  we  can 
do.  We  have  had  some  debate  on  the 
leadership  amendment.  We  are  ready 
to  vote  on  this  side.  We  are  prepared 
to  vote  without  further  debate. 

It  seems  we  should  vote  and  go  on  to 
the  other  amendments.  Senator  Levin 
has  an  amendment.  Senator  Kxrry 
has  an  amendment.  Senator  Exon  has 
an  amendment.  Senator  Melchxr  has 
an  amendment. 

Early  on  this  evening,  everyone  was 
anxious  to  offer  those  amendments. 
Two  of  them  we  are  willing  to  accept. 
It  will  take  about  5  minutes. 

But  it  is  obvious  the  freeze  is  on,  and 
the  freeze  probably  is  going  to  last. 

I  do  not  have  any  quarrel  about  how 
long  it  lasts.  It  can  last  until  those 
who  are  holding  it  up  on  the  other 
side  decide  to  let  us  proceed. 


[RoUc&ll  Vote  No.  207  Leg.] 
YEAS-56 


MOTION  TO  PROCEED  TO 
MOTION  TO  RECONSIDER 
VOTE  BY  WHICH  MOTION  TO 
INVOKE  CLOTURE  WAS  RE- 
JECTED 

Mr.  DOLE.  Mr.  President,  it  seems 
to  me  that  In  an  effort  to  indicate 
again  that  we  are  willing  and  ready  to 
do  work,  I  move  to  proceed  to  the 
motion  to  reconsider  which  is  at  the 
desk,  and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kansas  to  proceed 
to  the  motion  to  reconsider  the  vote 
by  which  the  motion  to  invoke  cloture 
was  rejected. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East],  the  Senator  from  Arizona  [Mr. 
GoLOWATERl,  the  Senator  from  Nevada 
[Mr.  Laxalt],  the  Senator  from  Mary- 
land [Mr.  Mathias],  the  Senator  from 
South  Dakota  [Mr.  Prcsslkr],  the 
Senator  from  Vermont  [Mr.  Staf- 
roRDl.  the  Senator  from  Idaho  [Mr. 
Snofsl.  and  the  Senator  from  Virgin- 
ia [Mr.  Trible]  are  necessarily  absent. 
Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr. 
Imoityk].  the  Senator  from  Louisiana 
[Mr.  Long],  and  the  Senator  from  Mis- 
sissippi [Mr.  Stennis]  are  necessarily 

absent.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  56. 
nays  33.  as  follows: 


Abdnor 

Oorton 

McConnell 

Andrews 

Oramm 

Murkowskl 

Armstrong 

Orassley 

NIckles 

Blncanuui 

Hatch 

Nunn 

Boren 

Hatfield 

Packwood 

BoKhwItz 

Hawkins 

Pell 

Ch»fee 

Hecht 

Proxmlre 

Cochran 

Henin 

Quayle 

Cohen 

Heinz 

Roth 

D'Amato 

Helms 

Rudman 

Danforth 

Holllngs 

Simpson 

DeConclnl 

Humphrey 

Specter 

Denton 

Kaoebaum 

Stevens 

Dixon 

Kaaten 

Thurmond 

Dole 

Kerry 

Wallop 

Domenlcl 

Leahy 

Warner 

Durenberger 

Lugar 

Wilson 

Evani 

Mattlngly 

Zorlnsky 

Oam 

McClure 
NAYS-33 

Bauciu 

Exon 

Melcher 

Bentsen 

Ford 

Metzenbaum 

Blden 

Olenn 

Mitchell 

Bradley 

Oore 

Moynlhan 

Bum  pen 

Harkln 

Pryor 

Burdlck 

Hart 

RIegle 

Byrd 

Johnston 

Rockefeller 

Chiles 

Kennedy 

Sarbanes 

Cranston 

Lautenberg 

Sasaer 

Dodd 

Levin 

Simon 

Eagleton 

MaUunaca 

Welcker 

NOT  VOTINO- 

-11 

East 

Long 

Stennis 

Ooldwater 

Mathias 

Symms 

Inouye 

Pressler 

Trible 

Laxalt 

Stafford 

So   the 

motion   to   reconsider   v 

agreed  to. 

CLOTURE  MOTION 

Mr.  DOLE.  Mr.  President,  I  sent  a 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII.  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  bill  clerk  read  as  follows: 

CLOTURE  MOTIOIt 

We.  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  amendment 
No.  743  to  House  Joint  Resolution  372,  a 
Joint  resolution  increasing  the  statutory 
limit  on  the  public  debt. 

Bob  Dole,  John  H.  Chafee,  Don  Nickles, 
Mack  Mattlngly.  Bob  Packwood.  Rudy 
Boschwitz.  James  Abdnor.  Phil 
Oramm.  Bill  Cohen.  Al  Simpson. 
FYank  Murkowskl.  Bob  Hasten.  Daniel 
J.  Evans.  Mitch  McConnell.  Warren  B. 
Rudman.  Arlen  Specter,  Alfonse 
D'Amato.  Chuck  Orassley.  Ted  Ste- 
vens. James  A.  McClure.  and  John 
Danforth. 


MOTION  TO  RECONSIDER  VOTE 
BY  WHICH  MOTION  TO 
INVOKE  CLOTURE  WAS  RE- 
JECTED 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  reconsid- 
er. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
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The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  in  on  agreeing  to  the  motion 
to  reconsider.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call 
the  roll. 

The  bUI  clerk  called  the  roU. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East],  the  Senator  from  Arizona  [Mr. 
GoLDWATERl,  The  Senator  from 
Nevada  [Mr.  Laxalt],  the  Senator 
from  Maryland  [Mr.  MathiasI,  the 
Senator  from  South  Dakota  [Mr. 
Prxssler],  the  Senator  from  Vermont 
[Mr.  STArroRol.  the  Senator  from 
Idaho  [Mr.  Symms]  and  the  Senator 
from  Virginia  [Mr.  Trible]  are  neces- 
sarily absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Mississippi  [Mr. 
Smnfis]  Is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Mattinglt).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  56, 
nays  35,  as  follows: 

[RoUcaU  Vote  No.  208  Leg.] 
YEAS-56 


The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


Abdnor 

Oorton 

McConneU 

Andrews 

Oranun 

Uurkowskl 

Amutronf 

Oraisley 

Nlckles 

Blncmnuui 

Hatch 

Nunn 

Boren 

Hatfield 

Packwood 

RoKhwIU 

Hawkins 

Pell 

CtULfee 

Hecht 

Proxmlre 

Cochran 

HefUn 

Quayle 

Cohen 

Heinz 

Roth 

D'Anuto 

Helms 

Rudman 

Dmnforth 

HolUncs 

Simpson 

DeConclnl 

Humphrey 

Specter 

Denton 

Kasaebaum 

Stevens 

Dixon 

Kaaten 

Thurmond 

Dole 

Kerry 

WaUop 

Domenlcl 

Leahy 

Warner 

Durenberger 

Lusar 

Wilson 

Evuu 

Mattlncly 

Zorlnsky 

0«m 

McCIure 
NAYS-35 

Bauciu 

Ford 

Helcher 

Bentaen 

Olenn 

Metzenbaum 

BIden 

Oore 

Mitchell 

Bradley 

HarUn 

Moynlhan 

Bumpera 

Hart 

Pryor 

Burdlck 

Inouye 

Rlede 

Byrd 

Johnston 

Rockefeller 

Chiles 

Kennedy 

Sarbanes 

Cranston 

Lautenbers 

Sasser 

Dodd 

Levin 

Simon 

Ea«leton 

Long 

Welcker 

Exon 

Matsunaca 

NOT  VOTING- 

-9 

East 

Mathlas 

Stennis 

Ooldwater 

Pressler 

Symios 

Laxalt 

Stafford 

Trible 

So  the 

motion   to   reconsider   « 

was 
agreed  to. 

[The  following  proceedings  occurred 
after  midnight.l 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  motion  to  invoke 
cloture. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  there  may  be 
10  minutes,  equally  divided  between 
the  distinguished  minority  leader  and 
the  majority  leader,  to  discuss  the  bal- 
ance of  the  program. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  the  next 
vote,  if  there  is  one.  will  be  on  cloture, 
and  I  doubt  that  we  can  invoke  clo- 
ture. 

Then  I  would  hope  to  move  to  table 
the  motion  to  recommit,  which  would 
take  with  it  everything  else,  and  we 
would  go  back  on  the  Gramm- 
Rudman-Hollings  amendment.  Since 
the  distinguished  Senator  from  Con- 
necticut divided  it,  we  would  then 
have  19  different  sections  to  vote  on: 
but  without  cloture,  each  one  would 
be  debatable.  I  am  prepared  to  try  to 
do  that.  I  may  not  have  the  votes  to  do 
that,  but  it  seems  to  me  that  we  have 
to  do  something  to  indicate  that  we 
are  prepared  to  act. 

Apparently,  there  is  some  reluctance 
to  vote  on  the  Gramm-Rudman-Hol- 
lings  amendin<>nt  tomorrow,  because 
there  is  at  least  a  suspicion  that  we 
would  not  then  extend  the  short-term 
debt  limit.  Maybe  it  is  my  fault  be- 
cause I  have  not  made  it  clear,  but  I 
have  been  suggesting  all  day  that  that 
would  not  only  be  possible  but  also 
that  I  hope  it  would  be  done  without  a 
rollcall  vote.  I  do  not  think  I  want  to 
do  it,  but  even  if  I  wanted  to  suggest 
that  we  extend  the  debt  ceiling  right 
now  for  10  days,  by  unanimous  con- 
sent, I  could  not  get  it;  and  I  could  not 
get  unanimous  consent  after  a  vote  on 
the  leadership  amendment. 

I  can  get  consent  after  a  vote  on  the 
Gramm-Rudman-HoUings  amendment, 
and  I  would  intend  to  do  that  immedi- 
ately and  hope  to  dispose  of  it  in  30 
seconds,  certainly  not  more  than  20 
minutes.  Then  we  would  still  have  a 
couple  of  other  amendments  that  are 
relevant  to  the  subject  matter,  which 
would  be  considered  after  that,  and  I 
hope  we  could  complete  that  tomor- 
row: but  if  not,  by  noon  on  Thursday, 
so  that  we  could  then  turn  to  the  rec- 
onciliation bill. 

If  there  is  any  doubt  about  that,  I 
would  propound  a  luianimous-consent 
request  that  would  include  disposition 
of  the  leadership  amendment,  which 
would  include  disposition  of  the  modi- 
fied Gramm-Rudman-HoUings  amend- 
ment, because  it  needs  to  be  modified 
to  include  a  number  of  amendments 
we  have  agreed  to,  including  amend- 
ments by  the  Senator  from  Michigan, 
the  Senator  from  Florida,  the  Senator 
from  Massachusetts,  the  Senator  from 
Oklahoma,  and  others. 

Then  I  would  include  in  that  unani- 
mous-consent request  that  we  next 
move  to  the  short-term  debt  limit  ex- 
tension through  October  17,  with  a  30- 
minute  time  agreement— and  hope  not 
to  need  that— and  following  that,  we 
would  consider  only  the  following  rele- 
vant amendments.  We  have  a  list  of 


those,  at  least  the  ones  I  believe  are 
relevant,  and  it  is  hoped  that  some  of 
those  can  be  eliminated. 

However,  if  there  is  some  doubt 
about  our  willingness  to  furnish  votes 
or  to  bring  up  the  brief  debt  exten- 
sion, I  apologize  that  I  have  not  made 
that  clear.  That  is  my  intention.  You 
have  my  word  that  that  will  happen, 
and  we  will  furnish  nearly  every  vote 
on  this  side  and  hope  to  have  some  on 
that  side. 

That  is  a  statement  I  wish  to  make 
before  we  get  into  any  additional  votes 
tonight. 

If  we  can  reach  some  agreement  to- 
night, then  it  would  not  be  necessary 
to  have  the  cloture  vote  or  to  have  a 
vote  on  the  motion  to  table,  and  we 
could  come  in  early  in  the  morning 
and  proceed  to  the  leadership  amend- 
ment, to  be  followed  by  the  other 
amendments  that  we  tried  to  dispose 
of  earlier,  followed  by  the  Oramm- 
Rudman-Holllngs  amendment,  fol- 
lowed by  short-term  debt  limit  exten- 
sion, followed  by  the  other  relevant 
amendments. 

So  if  there  is  any  interest  In  that,  I 
would  certainly  be  willing  to  pursue  it. 
Otherwise,  I  do  not  know  of  anything 
to  do  but  to  vote  on  the  cloture 
motion,  which  wiU  fail,  but  which  will 
indicate  that  we  are  making  an  effort 
to  resolve  the  impasse. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished majority  leader  has  made  a 
proposal  which  I  think  is  certainly 
worthy  of  our  careful  consideration.  I 
would  like  to  have  a  few  minutes  to 
talk  with  my  colleagues  on  this  side. 

So,  inasmuch  as  our  Members  have 
been  called  back  from  their  homes,  ex- 
pecting to  vote  on  cloture— with  the 
two  votes  that  preceded  it— I  suggest 
that  we  go  ahead  and  have  the  cloture 
vote.  That  is  what  we  told  them  to 
come  back  for. 

Then,  during  the  vote  I  will  certain- 
ly make  a  good  faith  effort  to  agree  to 
the  proposal  or  something  very  closely 
related  to  it. 

I  tried  to  follow  the  distinguished 
majority  leader's  remarks.  It  was  quite 
a  lengthy  proposal.  I  would  like  to  see 
it  in  writing,  if  the  distinguished  ma- 
jority leader  will,  or  I  will  be  happy  to 
make  a  proposal  immediately  after  the 
cloture  vote  which  I  think  would  be 
pleasing  to  the  majority  leader.  I  have 
one  in  mind. 

In  any  event,  I  think  we  can  resolve 
this  within  the  next  15  minutes  hope- 
fully, Euid  that  is  about  what  it  would 
take  on  a  cloture  vote. 

So  let  us  proceed  with  that,  and  the 
majority  leader  will  be  assured  that  I 
am  very  interested  in  bringing  this 
matter  to  an  end.  We  have  made  sever- 
al proposals  over  here  that  have  t>een 
good  faith  proposals,  and  I  want  to  see 
it  brought  to  a  conclusion,  and  I  think 
we  can  do  that. 
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CLOTURE  MOTION  ON  AMEND- 
MENT  NO.  730.  AS  MODIFIED 

The  PRESIDING  OFFICER.  The 
clerk  wiU  report  the  motion  to  Invoke 
cloture. 

The  assistant  legislative  clerk  read 
as  follows: 

(XOTUmi  MOTION 

We.  the  undersigned  Sen«tora.  In  accord- 
ance with  the  provisons  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  amendment 
No.  730.  as  modified,  to  H.J.  Res.  373.  a  Joint 
resolution  increasing  the  statutory  limit  on 
the  public  debt. 

Bob  Dole.  Al  Simpson.  Bob  Paclcwood. 
Phil  Oramm.  Rudy  Boachwltz.  Chic 
Hecht.  Jake  Oam.  Malcolm  Wallop. 
Ernest  F.  HolUngs.  Orrin  Hatch.  Steve 
Symms,  David  Boren.  Thad  Cociiran. 
Warren  B.  Rudman.  John  Danforth. 
Slade  Gorton.  Mark  Andrews.  Gordon 
Humphrey,  Strom  Thurmond.  Mitch 
McConnell.  Bill  Cohen.  Edward  Zorin- 
sky.  Richard  G.  Lugar.  John  Warner. 
Prank  Murkowski.  Alphonse  D'Amato. 
Ted  Stevens.  Chuck  Grassley.  E>aniel 
J.  Evans.  Jesse  Helms.  Bairy  Gold- 
water.  Bob  Kasten.  James  A.  McClure, 
Paul  Laxalt.  Don  NlcUes.  James 
Abdnor.  Paul  Trible.  Pete  Wilson,  and 
Pete  DomenicL 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  amendment  No. 
730,  as  modified,  to  House  Joint  Reso- 
lution 372,  a  Joint  resolution  increas- 
ing the  statutory  limit  on  the  public 
debt,  shall  be  brought  to  a  close?  The 
yeas  and  nays  are  automatic  under  the 
rule. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  (Mr. 
East],  the  Senator  from  Arizona  [Mr. 
GoLDWATKR],  the  Senator  from  Nevada 
[Mr.  Laxalt],  the  Senator  from  Mary- 
land [Mr.  Mathias],  the  Senator  from 
South  Dakota  [Mr.  Pressler].  the 
Senator  from  Vermont  [Mr.  StatpordI 
and  the  Senator  from  Idaho  [Mr. 
Symms]  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Mississippi  [Mr. 
STEHins]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  53. 
nays  39.  as  follows: 

[RoUcaU  Vote  No.  20«  Leg.] 
YEAS-53 


Denton 

Hawkins 

Andrews 

DUon 

Hecht 

Amstronc 

Dole 

Henin 

Blnssnuui 

Domenlcl 

Heinz 

IhMRhwIU 

Durenberger 

Helms 

Chafee 

Evmni 

HoUlnss 

Cochrmn 

Oam 

Humphrey 

Cohen 

Oorton 

KaMebaum 

D'Amato 

Oranun 

KMMtea 

Danforth 

Oraaley 

Leahy 

DeCondnl 

Hatch 

Lugar 

MaUlnsly 

Prozmlre 

Thurmond 

McOure 

Quayle 

Trible 

MeConneU 

Roth 

Wallop 

Murfcowikl 

Rudman 

Warner 

NIcUea 

Simpson 

Wilson 

Paekwood 

Specter 

Zorlnsky 

PeU 

Stevens 

NAYS— 39 

Baucus 

Ford 

Matsunaca 

Bentaen 

Olenn 

Melcher 

Blden 

Oore 

Metzenbaum 

Boren 

HarUn 

Mitchell 

Bradley 

Hart 

Moynlhan 

Hatfield 

Nunn 

Burdlck 

Inouye 

Pryor 

Byrd 

Johnston 

Rlegle 

Chiles 

Kennedy 

Rorkefeller 

Cranston 

Kerry 

Sarbanes 

Dn<M 

LAUtenben 

Sasser 

Eacleton 

Levin 

Simon 

Exon 

Lons 

Welcker 

NOi  VOTINO- 

-8 

East 

Mathlas 

Steimls 

Ooldwater 

Pressler 

Symms 

lAxalt 

Stafford 

The  PRESIDING  OFFICER.  On 
this  vote  the  yeas  are  53,  the  nays  are 
39.  Two-thirds  of  the  Senators  present 
and  voting  not  having  voted  in  the  af- 
firmative, the  motion  is  rejected. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
CHAnz).  Without  objection,  it  is  so  or- 
dered. 

The  majority  leader  is  recognized. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  atmounced  that,  on  Oc- 
tober 7.  1985.  he  had  approved  and 
signed  the  following  enrolled  bill  and 
Joint  resolution: 

S.  1689.  An  act  to  amend  various  provi- 
sions of  the  Public  Health  Service  Act;  2nd 
S.J.Res.  115.  Joint  Resolution  to  designate 
1985  as  the  'Oil  Heat  Centennial  Year". 


October  8,  1985 

EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-1855.  A  communication  from  the 
Under  Secretary  of  Agriculture  (Interna- 
tional Affairs  and  Commodity  Programs), 
transmitting,  pursuant  to  law,  the  initial 
commodity  and  country  allocation  table 
showing  current  programming  plans  for 
food  assistance  under  PLi-480  for  fiscal  year 
1986;  to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

EC-1856.  A  communication  from  the 
Clerk  of  the  United  States  CHalms  Court, 
transmitting,  pursuant  to  law.  a  certified 
copy  of  the  Court's  Judgement  in  the  Min- 
nesota Chippewa  Tribe  et  al.  v.  the  United 
States;  to  the  Committee  on  Appropriations. 

EC- 1857.  A  communication  from  the  Prln- 
cipsJ  Deputy  Assistant  Secretary  of  Defense 
(Comptroller),  transmitting,  pursuant  to 
law,  a  listing  of  contract  award  dates  for  the 
period  November  1  through  December  31, 
1985;  to  the  Committee  on  Armed  Services. 

EC- 1858.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law.  a 
report  on  the  Department  of  the  Army's 
proposed  letter  of  offer  to  Turkey  for  de- 
fense articles  estimated  to  cost  in  excess  of 
$50  million;  to  the  Committee  on  Armed 
Services. 

EC-1859.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Reviews  of  the  Audits  of  the  Financial 
Statements  of  the  National  Oedlt  Union 
Administration's  Operating  and  Share  In- 
surance Funds  for  the  Year  Ended  Septem- 
ber 30.  1983;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC- 1860.  A  communication  from  the 
Chairman  of  the  Consumer  Product  Safety 
Commission,  transmitting,  pursuant  to  law, 
a  report  on  safety  activities  under  the  Ciga- 
rette Safety  Act  of  1984;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

EC- 1861.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting  a 
draft  of  proposed  legislation  to  require  the 
licensing  of  operators  of  vessels  that  tow 
disabled  vessels  for  consideration:  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC- 1862.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "The  Strategic  Petroleum  Reserve:  An 
Overview  of  Its  Development  and  Use  in  the 
Event  of  An  Oil  Supply  Disruption  ";  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC- 1863.  A  communication  from  the  As- 
sistant S;.-cretary  of  the  Interior  (Water  and 
Science),  transmitting,  pursuant  to  law.  a 
report  on  a  proposed  contract  with  the 
Wellton-Mohawk  Irrigation  and  Drainage 
District.  GUa  Project.  Arizona;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-1864.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement, Minerals  Management  Service. 
Department  of  the  Interior,  transmitting, 
pursuant  to  law.  a  report  on  the  refund  of 
certain  offshore  lease  revenues;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-1865.  A  commimication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
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•cement.  Minerals  Mftnacement  Service, 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  a  report  on  the  refund  of 
certain  offshore  lease  revenues;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC- 1866.  A  communication  from  the  Gen- 
eral Counsel  of  the  Treasury,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Internal  Revenue  Code  of  1954  to  provide 
for  the  collection  of  fees  for  certain  services: 
to  the  Committee  on  Finance. 

EC-1867.  A  communication  from  the 
United  States  Trade  Representative,  trans- 
mitting, pursuant  to  law,  the  annual  report 
on  the  operation  of  the  International 
Coffee  Agreement  for  coffee  year  1984/ 
1985;  to  the  Committee  on  Finance. 

EC-1868.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant 
to  law,  a  report  on  International  agree- 
ments, other  than  treaties,  entered  Into  by 
the  United  SUtes  in  the  sixty  day  period 
prior  to  October  4.  1986:  to  the  Committee 
on  Foreign  Relations. 

EC-1869.  A  communication  from  the  As- 
sistant Attorney  General  (Administration), 
transmitting,  pursuant  to  law,  notice  of  a 
new  Privacy  Act  system  of  records:  to  the 
Committee  on  Governmental  Affairs. 

EC-1870.  A  communication  from  the  As- 
sistant Secretary  of  the  Treasury  (Manage- 
ment), transmitting,  pursuant  to  law,  notice 
of  a  new  Privacy  Act  system  of  records;  to 
the  Committee  on  Governmental  Affairs. 


Roger  Dale  Semerad,  of  Maryland,  to  be 
an  Assistant  Secretary  of  Labor:  and 

James  M.  Stephens,  of  Virginia,  to  be  a 
member  of  the  National  Labor  Relations 
Board  for  the  term  of  5  years. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-463.  A  petition  from  a  citizen  of 
Concord,  NH,  relating  to  firearms:  to  the 
Committee  on  the  Judiciary. 

POM-464.  A  petition  from  a  citizen  of 
Concord.  NH.  relating  to  the  "Gay  Rights 
Bill":  to  the  Committee  on  the  Judiciary. 

POM-46S.  A  petition  from  a  citizen  of 
Newcastle,  WY,  relating  to  the  income  tax 
amendment:  to  the  Committee  on  the  Judi- 
ciary. 

POM-466.  A  petition  from  a  citizen  of 
Carmlchael,  CA,  relating  to  the  income  tax 
amendment:  to  the  Committee  on  the  Judi- 
ciary. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

S.  1002.  A  bill  to  amend  the  Lanham  Act 
to  improve  certain  provisions  relating  to 
concurrent  registrations  (Rept.  No.  99-153). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 

Report  to  accompany  the  bill  (S.  1262)  to 
amend  the  Immigration  and  Nationality  Act 
to  extend  for  2  years  the  authorization  of 
appropriations  for  refugee  assistance  and 
for  other  purixises  (Rept.  99-154). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources: 


INTRODUCTION  OP  BILI£  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  KENNEDY: 

S.  1743.  A  blU  to  amend  section  810  of  the 
Housing  and  Community  Development  Act 
of  1974,  section  202  of  the  Housing  Act  of 
1959,  and  section  8  of  the  United  States 
Housing  Act  of  1937,  to  establish  a  special 
program  for  housing  for  the  chronically 
mentally  ill;  to  the  Committee  on  Banking. 
Hotislng.  and  Urban  Affairs. 

S.  1744.  A  bill  to  require  SUtes  to  develop, 
establish,  and  Implement  State  comprehen- 
sive mental  health  plans:  to  the  Committee 
on  Labor  and  Human  Resources. 

S.  1745.  A  bUl  to  amend  titles  XVI,  XVIII. 
and  XIX  of  the  Social  Security  Act  with  re- 
spect to  services  and  benefits  for  chronically 
mentally  ill  individuals:  to  the  Committee 
on  Finance. 

By  Mr.  CHILES: 

S.  1746.  A  bill  to  direct  the  Attorney  Gen- 
eral to  study  and  recommend  methods  to 
control  the  diversion  of  legitimate  precursor 
and  essential  chemicals  to  the  production  of 
illegal  drugs;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  ROTH  (for  himself.  Mr.  Pell. 
Mr.  CRAitSTOK,  Mr.  C^hapee,  and  Mr. 

STAfTORI)): 

S.  1747.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  protect  tropical  for- 
ests in  developing  countries;  to  the  Commit- 
tee on  Foreign  Relations. 

S.  1748.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  protect  biological  di- 
versity in  developing  countries;  to  the  Com- 
mittee on  Foreign  Relations. 
By  Mr.  BOSCHWITZ: 

S.  1749.  A  bUl  for  the  relief  of  Franslsco 
Roman  and  Rosalba  Roman:  to  the  Commit- 
tee on  the  Judiciary. 

By  Mrs.  KASSEBAUM: 

S.  1750.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1058,  as  amended,  to  increase 
civil  penalty  limits  for  safety  violations  by 
persons  engaged  in  commercial  aircraft  op- 
erations, and  for  other  purposes:  to  the 
Committee  on  Commerce,  Science,  and 
Transirartatlon. 

By  Mr.  HEINZ: 

S.J.  Res.  217.  Joint  resolution  to  designate 
the  week  of  £>ecember  2,  1985,  to  December 
8.  1985,  as  "National  Emergency  Medical  Air 
Transport  Week";  to  the  Committee  on  the 
Judiciary. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  HUMPHREY: 

S.  Res.  237.  Resolution  supporting  the 
Intent  of  the  President  to  discuss  with  lead- 
ers of  the  Soviet  Union  American  concerns 
with  the  Soviet  Union  presence  in  Afghani- 
stan, and  for  other  purposes:  to  the  Com- 
mittee on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLJS  AND  JOINT  RESOLUTIONS 

By  Mr.  KENNEDY: 

S.  1743.  A  bill  to  amend  section  810 
of  the  Housing  and  Community  Devel- 
opment Act  of  1974.  section  202  of  the 
Housing  Act  of  1959.  and  section  8  of 
the  U.S.  Housing  Act  of  1937.  to  estab- 
lish a  special  program  for  housing  for 
the  chronically  mentally  ill;  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

S.  1744.  A  biU  to  require  SUtes  to  de- 
velop, establish,  and  implement  State 
comprehensive  mental  health  plans:  to 
the  Committee  on  Labor  and  Human 
Resources. 

S.  1745.  A  bUl  to  amend  titles  XVI. 
XVIII.  and  XIX  of  the  Social  Security 
Act  with  respect  to  services  and  bene- 
fits for  chronically  mentally  ill  individ- 
uals; to  the  Committee  on  Finance. 

mPHOVED  BEKVICBS  POH  THE  CHROMICALLT 
MERTALLTXU. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
to  offer  a  legislative  initiative  to  im- 
prove services  to  one  of  the  most  mis- 
treated and  neglected  groups  In  Ameri- 
can society,  the  chronically  mentally 
ill.  Because  an  effective  response  to 
the  problems  of  the  chronically  men- 
tally ill  requires  action  that  falls  into 
the  Jurisdiction  of  a  number  of  com- 
mittees, I  have  divided  this  initiative 
into  three  bills  so  that  each  piece  of 
this  program  may  be  appropriately  re- 
ferred. 

The  last  three  decades  have  wit- 
nessed both  great  hope  and  cruel  dis- 
appointment for  the  chronically  men- 
tally ill.  Beginning  in  the  early  fifties, 
the  development  of  psychotropic 
drugs  produced  a  true  revolution  in 
the  treatment  of  this  population.  For 
the  first  time,  medicine  could  signifi- 
cantly improve  the  ability  of  the 
chronically  mentally  ill  to  function  in 
society  and  could  reduce  the  pain,  an- 
gviish,  and  delusions  produced  by  psy- 
choses. 

With  these  new  developments,  there 
was  widespread  awareness  that  long- 
term  confinement  of  the  mentally  ill 
in  large  institutions  should  be  replaced 
by  a  system  of  community  care.  Hospi- 
talization should,  by  and  large,  be  re- 
stricted to  acute  episodes  of  illness.  As 
President  Kennedy  sUted  in  his  1963 
State  of  the  Union  Message.  "The 
abandonment  of  the  mentally  ill  to 
the  grim  mercy  of  custodial  institu- 
tions too  often  inflicts  on  them  a  need- 
less cruelty  which  this  Nation  should 
not  endure." 

The  advancements  in  psychotropic 
medications  did  lead  to  a  remarlcable 
decline  in  the  number  of  mental  pa- 
tients confined  to  mental  hospitals. 
Between  1955  and  today,  the  number 
of  patients  resident  in  public  mental 
institutions  declined  from  over  half  a 
miUion  to  120.000. 

But  the  removal  of  patients  from 
mental  hospitals  was  not  matched  by 
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the  growth  of  the  community-based 
system  of  care  President  Kennedy  en- 
visioned in  his  1963  address.  Instead, 
the  deinstitutionalized  mentally  ill  too 
often  faced  a  future  of  isolation,  aban- 
donment, and  despair.  Many  of  the 
chronically  mentally  ill  live  in  single 
room  occupancy  hotels  or  board  and 
care  homes.  With  no  services,  no  treat- 
ment, and  no  integration  into  the 
larger  society,  they  spend  their  days 
staring  at  walls  or  wandering  the 
streets. 

And  they  are  not  the  most  unfortu- 
nate members  of  this  population.  On 
an  average  day  in  this  great  country  of 
ours,  there  are  between  125.000  and 
250.000  chronically  mentally  ill  indi- 
viduals without  any  home  at  all.  It  is  a 
sad  commentary  on  our  society  that 
one  can  walk  a  block  from  the  White 
House  and  find  confused,  hallucinat- 
ing, mentally  ill  people,  talking  to 
themselves,  dressed  in  rags,  and  sleep- 
ing on  grates  on  the  coldest  days  of 
Washington's  winters. 

This  situation  would  be  heartrend- 
ing if  it  were  unavoidable.  But  the  sad 
state  of  so  many  chronically  ill  Ameri- 
cans Is  not  unavoidable:  it  is  disgrace- 
ful. 

We  know  how  to  care  for  the  men- 
tally ill  in  the  community.  We  know 
how  to  asstire  that  each  mentally  ill 
individual  can  live  in  humane  condi- 
tions. We  know  how  to  provide  the 
care  and  treatment  that  will  allow 
each  mentally  ill  individual  to  come 
closer  to  his  or  her  full  potential. 

But  far  too  many  States  and  commu- 
nities have  failed  to  provide  the  care 
for  the  chronically  mentally  ill  that 
constitutes  simply  Justice.  And  the 
Federal  Government  has  not  only 
failed  to  provide  the  leadership  that  is 
its  responsibility:  key  Federal  policies 
have  actually  contributed  to  the  mis- 
treatment of  chronically  mentally  ill 
Americans. 

The  key  features  of  an  effective, 
community-based  program  for  the 
chronically  mentally  ill  include: 

Case  management,  so  that  someone 
is  responsible  for  the  care  and  support 
services  he  needs; 

A  program  of  habilitation  and  reha- 
bilitation, which  would  provide  serv- 
ices to  the  chronically  mentally  ill  ap- 
propriate for  their  level  of  functioning 
and  responsive  to  their  individual 
needs.  Needed  activities  can  range 
from  regular  social  contact  to  assist 
with  reintegration  in  the  community 
to  vocational  training,  supervised 
work,  or  assistance  in  obtaining  and 
keeping  competitive  employment. 

Medical  treatment,  which  would  pro- 
vide treatment  ranging  in  intensity 
from  day  hospitalization  to  a  periodic 
appointment  with  a  psychiatrist  to 
check  on  and  adjust  medication: 

Assistance  to  families,  who  often 
provide  the  front-line  care  for  the 
mentally  ill  in  the  community  and 
have  too  often  been  left  to  cope  with 


the  severe  strains  of  mental  illness 
without  any  assistance  from  the  socie- 
ty at  large:  and 

Housing  services,  ranging  from  half- 
way houses  with  staff  in  residence  pro- 
viding continuous  supervision  to  large- 
ly independent  living. 

A  program  of  this  type  is  not  par- 
ticularly costly— especially  when  com- 
pared with  the  expenditures  for  the 
expensive  institutionalization  that  It 
would  largely  replace.  The  Community 
Support  Program  demonstrations 
funded  on  a  modest  scale  by  the  Fed- 
eral Government  and  other  activities 
at  the  State  level  have  shown  how  ef- 
fective and  himuuie  this  approach  can 
be.  Indeed,  evaluations  of  the  Commu- 
nity Support  Program  have  shown 
that  it  can  reduce  days  of  hospitaliza- 
tion among  the  chronically  mentally 
ill  by  50  percent.  States  like  Colorado 
and  Wisconsin,  that  have  well-devel- 
oped community-based  programs  have 
also  been  able  to  reduce  the  number  of 
days  of  hospital  care  per  capita  as 
much  as  50  percent  below  the  national 
average. 

But  despite  the  progress  that  has 
been  made  by  individual  States  and 
commimities.  the  gap  between  good 
practice  and  typical  practice  still  re- 
mains shamefully  wide.  Some  States 
and  communities  have  simply  failed  to 
live  up  to  their  responsibilities  to  this 
population,  and  Federal  policies  have 
too  often  been  inadequate  or  even 
counterproductive. 

The  Initiative  I  am  introducing 
today  is  designed  to  cure  those  fail- 
ings. It  says  that  we  as  a  nation  have  a 
responsibility  to  the  chronically  men- 
tally ill.  It  says  that  the  Federal  Gov- 
ernment must  exercise  leadership  by 
insisting  that  States  and  communities 
live  up  to  their  responsibilities  as  the 
price  of  receiving  Federal  funds.  And 
it  says  that  the  Federal  Government 
must  put  its  own  house  in  order  by 
correcting  policies  which  hinder  the 
achievement  of  the  comprehensive 
system  of  care  the  chronically  mental- 
ly ill  need. 

I  know  that  there  are  some  who  will 
say  that  the  care  and  treatment  of  the 
chronically  mentally  ill  is  appropriate- 
ly a  State  and  local  responsibility.  I 
agree  that  actual  delivery  and  organi- 
zation of  services  must  remain  primar- 
ily a  State  and  local  role.  But  to  assert 
that  there  is  no  important  responsibil- 
ity for  the  Federal  Government  is  to 
say  that  Washington  should  Ignore 
both  fiscal  facts  and  simple  morality. 

From  the  fiscal  point  of  view,  the 
Department  of  Health  and  Human 
Services  estimated  that  1983  expendi- 
tures for  the  chronically  mentally  ill 
totaled  $8.7  billion.  Of  this  amount. 
$3.9  billion,  or  45  percent  came  from 
the  Federal  Government.  So  the  Fed- 
eral Government  has  a  large  financial 
stake  in  this  population,  even  if  the 
Federal  investment  is  too  frequently 
spent  neither  wisely  nor  well. 


But  the  moral  argument  for  Federal 
leadership  Is  even  more  compelling.  To 
argue  that  the  Federal  Government 
has  no  responsibility  to  see  that  Jus- 
tice is  done  is  to  argue  that  it  should 
remain  as  indifferent  to  the  sufferings 
of  its  chronically  mentally  ill  citizens 
as  it  was  to  the  sufferings  of  our  black 
citizens  for  far  too  many  years  of  our 
country's  history. 

As  Dorothea  Dix  told  the  U.S.  Con- 
gress in  1848: 

May  It  not  be  demonitrated  u  the  sound- 
est policy  of  the  Federal  Oovemment  to 
■Mist  In  the  •ccompUahment  of  great  moral 
obligations  by  diminishing  and  arresting 
wlde-spresd  miseries  which  mar  the  (ace  of 
society,  and  weaken  the  strength  of  commu- 
nities? I  confide  to  you  the  cause  and  the 
claims  of  the  destitute  and  desolate  who. 
through  the  providence  of  Ood.  are  wards 
of  the  nation,  claimants  on  the  sympathy 
and  care  of  the  public,  through  the  miseries 
and  disqualifications  brought  upon  them  by 
the  sorest  afflictions  with  which  humanity 
can  be  visited. 

The  key  features  of  the  initiative  I 
am  introducing  today  Include: 

ALCROROL.  DRUO  ABUSE  AHS  MBITAL  RKALTR 
(ADAMKA)  BLOCK  ORAMT  CHAKOB 

To  qualify  for  ADAMHA  block  grant 
funds,  a  State  must  develop  and  imple- 
ment a  comprehensive  mental  health 
plan  for  the  chronically  mentally  ill. 
The  plan  must  cover  all  mental  health 
funding  sources  in  the  State— includ- 
ing Medicaid.  State  and  local  funds, 
and  private  insurance  funds,  not  Just 
the  relatively  small  PHS  funding 
sources. 

The  plan  must  provide  for  the  estab- 
lishment and  Implementation  of  an  or- 
ganized, community-based  system  of 
care  for  the  chronically  mentally  111  as 
defined  by  the  Secretary  of  HHS  in 
regulations.  The  plan  must  include 
provision  of  case  management  services 
for  all  chronically  mentally  ill  individ- 
uals receiving  public  funds.  The  plan 
must  Include  a  program  of  outreach  to 
the  homeless  mentally  ill.  Once  the 
plan  is  accepted  by  the  Secretary, 
progress  toward  achieving  plan  goals 
and  objectives  is  a  condition  for  con- 
tinued ADAMHA  block  grant  funding. 

The  plan  must  be  developed  with 
the  assistance  of  a  broad-based  adviso- 
ry board  Including  advocates  for  the 
mentally  ill  as  well  as  public  and  pri- 
vate agencies  dealing  with  the  mental- 
ly ill. 

An  additional  $10  million  Is  provided 
in  the  first  year  after  adoption  of  the 
legislation  to  assist  States  in  develop- 
ing their  comprehensive  plan.  An  addi- 
tional $50  million  per  year  is  provided 
In  subsequent  years  to  assist  in  plan 
implementation. 

A  demonstration  program  of  project 
grants  to  agencies  developing  and  im- 
plementing methods  of  serving  the 
homeless  chronically  mentally  ill  Is  es- 
tablished. 
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Under  current  law,  Medicaid  is  not 
clearly  available— except  through  a 
waiver  process  that  only  a  few  States 
have  applied  for— to  fimd  the  social 
services,  habilitative.  and  rehabilita- 
tion services  the  chronically  mentally 
ill  need  in  the  community.  By  con- 
trast, Medicaid  support  is  fully  avail- 
able for  care  in  State  mental  institu- 
tions for  chronically  mentally  ill  indi- 
viduals who  are  21  or  younger  or  65  or 
older.  Medicaid  is  available  without 
any  age  limit  for  chronically  mentally 
ill  individuals  in  sldUed  nursing  facul- 
ties or  intermediate  care  facilities,  so 
long  as  those  facilities  are  not  institu- 
tions primarily  for  the  treatment  of 
mental  illness.  And  Medicaid  is  also 
available  without  any  Federal  limits 
for  care  in  the  psychiatric  ward  of  a 
general  hospital.  The  institutional  bias 
In  current  Medicaid  rules  has  been  an 
important  factor  in  inhibiting  State 
development  of  a  true  continuum  of 
care  for  the  chronically  mentally  ill. 

The  initiative  would  msike  the  fol- 
lowing changes  to  improve  Medicaid's 
contribution  to  the  community  care  of 
the  chronically  mentally  ill  and  to 
reduce  the  unnecessary  institutional- 
ization that  Medicaid  often  pays  for. 

States  would  be  required  to  provide 
case  management  services  under  Med- 
icaid for  the  chronically  mentally  ill. 

States  would  be  required  to  provide 
community  and  home-based  care 
under  Medicaid  for  Medicaid-eligible 
chronically  mentally  ill.  Community 
and  home-based  care  would  include 
the  essential  elements  of  a  service 
system  for  the  chronically  mentally  ill, 
such  as  day  activities,  habilitation  and 
rehabilitation  services,  staff  and  serv- 
ice costs  of  supervised  living  arrange- 
ments, foster  care,  vocational  and  pre- 
vocational  services,  respite  care,  day 
care  and  day  hospitalization,  mental 
health  clinic  services,  crisis  interven- 
tion services,  and  counseling  and  as- 
sistance for  families  of  the  chronically 
mentally  ill. 

To  assure  that  services  would  be  pro- 
vided cost-effectively.  States  would  be 
allowed  to  waive  normal  Medicaid 
rules  and  arrange  for  the  provision  of 
care  on  a  contractual  or  capitated 
basis. 

The  Secretary  of  HHS  would  be  re- 
quired to  provide  technical  assistance 
to  States  in  fulfilling  these  Medicaid 
plan  requirements. 

Skilled  nursing  facilities  and  inter- 
mediate care  facilities  treating  chron- 
ically mentally  111  patients  would  be 
required  to  provide  appropriate  serv- 
ices. Currently,  States  place  Medicaid- 
eligible  chronically  mentally  ill  pa- 
tients in  these  facilities  to  get  Medic- 
aid reimbursement,  but.  because  Med- 
icaid will  not  reimburse  care  provided 
in  an  institution  for  the  treatment  of 
mental  disease,  appropriate  staffing 
and  services  are  not  required. 


The  Secretary  would  be  authorized 
to  fund  demonstrations  In  up  to  five 
States  or  regions  within  States  of  the 
delivery  of  services  on  a  capitated 
basis  with  a  single  entry  point. 

Hospitals  receiving  Medicaid  reim- 
bursement would  be  required  to  have  a 
written  discharge  planning  arrange- 
ment to  assure  that  any  chronically 
mentally  ill  patients  discharged  after  a 
spell  of  illness  would  have  a  program 
in  place  assuring  receipt  of  case-man- 
agement and  appropriate  community 
services. 

A  maintenance  of  effort  requirement 
would  be  established  to  assure  that 
States  did  not  simply  replace  current 
State  funded  services  in  the  communi- 
ty with  Medicaid-funded  services. 

SSI  CMAKCB8 

Many  chronically  mentally  ill  indi- 
viduals are  eligible  for  supplemental 
security  income  because  of  their  dis- 
ability. SSI  eligibility  also  normally  as- 
sures Medicaid  eligibility.  Some  fea- 
tures of  the  current  SSI  Program, 
however,  need  to  be  changed  in  order 
to  provide  appropriate  service  to  the 
chronically  mentally  ill.  who  differ 
from  other  disabled  populations  in 
that  their  disability  is  often  episodic. 

Institutionalization  for  more  than  30 
days  normally  means  the  loss  of  SSI 
payments.  In  situations  where  the 
chronically  mentally  iU  person  relies 
on  SSI  income  to  maintain  a  residence, 
a  short-term  spell  of  illness  can  thus 
mean  that  the  patient  will  be  home- 
less when  he  is  discharged.  This  legis- 
lation would  continue  enough  of  the 
SSI  income  to  maintain  a  residence 
when  the  period  of  institutionalization 
is  expected  to  be  for  less  than  6 
months. 

Delay  in  SSI  eligibility  can  often  be 
disastrous  for  a  chronically  mentally 
ill  individual.  This  legislation  would 
provide  for  presumptive  SSI  eligibil- 
ity—including Medicaid  eligibQity— for 
chronically  mentally  ill  individuals 
who  are  about  to  be  discharged  from 
an  institution,  who  are  at  inuninent 
risk  of  institutionalization,  or  who  are 
homeless  and  willing  to  participate  in 
a  plan  of  care. 

Persons  resident  in  public  institu- 
tions are  not  eligible  for  SSI  imder 
current  rules.  This  limits  State  flexi- 
bility to  establish  half-way  houses  and 
other  transitional  living  facilities.  This 
proposal  would  allow  SSI  eligibility  in 
such  facilities. 

Persons  who  exceed  a  certain  level 
of  earnings— called  the  SGA  test— are 
no  longer  eligible  for  SSI,  no  matter 
how  disabled  they  remain  from  the 
medical  point  of  view.  This  is  not  an 
important  problem  from  the  income 
support  standpoint,  but,  since  Medic- 
aid eligibility  and  SSI  eligibility  are 
linked,  a  chronically  mentally  ill  indi- 
vidual who  has  been  able  to  work  may 
lose  the  very  medical  and  support  serv- 
ices that  have  made  his  working  possi- 
ble. This  legislation  would  remove  the 


disincentive  to  worii  inherent  in  this 
rule  by  allowing  continuance  of  Medic- 
aid coverage  for  3  years  after  the  SGA 
test  is  exceeded  by  a  chronically  men- 
tally ill  person. 

Permanent  liberalization  of  the  SGA 
test.  To  remove  a  disincentive  to  enter 
the  work  force  on  the  part  of  SSI  eligi- 
ble individuals,  the  SGA  standard  was 
liberalized  in  1980  for  a  3-year  period. 
The  liberalization  was  recently  ex- 
tended until  1987.  This  legislation 
would  make  the  change  permanent. 

ROUSniC  LAW  CHAMOn 

One  of  the  major  problems  facing 
the  chronically  mentally  ill  and  agen- 
cies serving  them  is  achieving  decent 
housing,  particularly  housing  that  can 
be  used  for  transitional  living  facili- 
ties. Changes  made  by  this  legislation 
to  assist  with  this  problem  include: 

Revise  the  Urban  Housing  Program 
to  allow  State  mental  health  authori- 
ties or  other  private  nonprofit  or 
public  agencies  designated  by  the 
State  to  claim  vacant  HUD  properties 
for  use  for  transitional  liviiig.  An  au- 
thorization of  $5  million  the  first  year 
would  be  established  and  of  $15  mil- 
lion in  each  of  the  2  subsequent  years. 

Establish  a  set-aside  of  section  202 
subsidizing  housing  as  provided  in 
H.R.  1  to  make  it  easier  to  develop 
housing  for  the  handicapped,  includ- 
ing the  chronically  mentally  ill. 

Establish  a  new  program  of  housing 
vouchers  tailored  especially  for  the 
chronically  mentally  ill.  Costs  would 
be  shared  on  a  50-50  basis  between  the 
State  and  Federal  Governments.  The 
authorization  would  be  $5  million  in 
the  first  year,  $15  million  in  the 
second  year,  and  $25  million  in  the 
third  year. 

Enactment  of  these  proposals  will 
mean  a  major  improvement  in  the  care 
and  treatment  of  the  chronically  men- 
tally ill— an  improvement  that  is  long 
overdue. 

In  evaluating  proposals  for  signifi- 
cant changes  in  social  programs,  It  Is 
always  Important  to  be  conscious  of 
the  fiscal  costs  Involved.  This  is  par- 
ticularly true  today  in  view  of  the  dis- 
astrous budget  deficits  this  adminis- 
tration's failed  fiscal  and  economic 
policies  have  created. 

I  believe  the  total  cost  of  this  pack- 
age will  be  modest,  because  the  new 
services  offered  can  largely  be  fi- 
nanced through  reorientation  of  exist- 
ing funds.  To  the  extent  that  elements 
of  the  package  do  require  major  ex- 
pansions of  Federal  expenditures,  I 
anticipate  that  there  will  be  revision 
of  these  proposals  as  they  work  their 
way  through  the  legislative  process. 
But  I  offer  them  in  the  firm  convic- 
tion that  the  time  Is  now  to  begin  to 
offer  the  chronically  mentally  111  and 
their  families  the  opportunities  for 
humane  and  effective  treatment  that 
is  the  obligation  of  a  civilized  society. 
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The  great  artist  Vincent  Van  Oogh 
was  a  victim  of  chronic  mental  illness 
and  suffered  terribly  from  his  episodes 
of  psychosis.  In  a  letter  to  his  brother 
composed  shortly  before  his  suicide  at 
the  age  of  37,  he  wrote.  "Oh.  if  I  could 
have  worked  without  this  cursed  dis- 
ease, what  things  I  might  have  done." 

Passage  of  the  legislation  I  am  offer- 
ing today  will  be  a  small  step  toward 
the  prevention  of  the  tragic  waste  of 
human  potential  that  chronic  mental 
Illness  represents. 

I  ask  that  the  text  of  the  legislation 
be  printed  in  the  Rkors. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 

8. 1743 

Be  it  enacted  fry  the  Senate  and  House  of 
Repretentative*  of  the  United  State*  of 
America  in  Congreu  auenMed,  That  thla 
Act  may  be  cited  ■■  the  "Housing  for  the 
ChronicaUy  Mentally  lU  Act  of  1»8S". 

SBC.  t.  URBAN  HOMnnAODH:. 

Section  810  of  the  Housinc  and  Communi- 
ty Development  Act  of  1974  is  unended— 

(1)  by  redesltnating  subaectlon  (k)  as  sub- 
section (I):  and 

(2)  by  Inserting  after  subaectlon  (j)  the 
following: 

"(kKl)  In  addition  to  a  program  which 
meets  the  requiremenU  of  subaectlon  <b). 
the  Secretary  shall  approve  an  urban  home- 
stead program  carried  out  by  a  unit  of  gen- 
eral local  government  or  a  State  or  a  public 
agency  of  a  unit  designated  by  unit  of  gen- 
eral local  government  or  a  State  which  pro- 
vides f or— 

"(A)  the  conditional  conveyance  of  unoc- 
cupied residential  property  by  the  responsi- 
ble administrative  entity  to  a  State  mental 
health  authority  or  other  public  authority 
or  private  nonprofit  agency  certified  by  the 
State  mental  health  authority  without  any 
substantial  consideration  for  the  purpose  of 
providing  supervised  living  for  the  chron- 
IcaUy  mentally  ill; 

"(B)  an  agreement  whereby  the  transferee 
agrees  to  utilise  such  property  solely  for  the 
purpose  for  which  the  property  was  trans- 
ferred, and  to  make  such  repairs  and  im- 
provements to  the  property  as  may  be  nec- 
essary to  meet  applicable  local  standards  for 
decent  safe  and  sanitary  housing  within 
three  years  after  the  date  of  Initial  convey- 
ance: or 

"(C)  the  revocation  of  any  such  convey- 
ance upon  a  material  breach  of  any  condi- 
tion thereof  or  any  agreement  entered  Into 
under  subparagraph  (B). 

"(2)  The  Secretary  shall  Include  In  the 
program  under  this  subsection  property 
which  meets  the  requirements  of  subsection 
(a)  and  which  has  a  value  as  of  the  date  of 
conveyance  of  not  to  exceed  $40,000.  except 
that  this  limit  may  be  waived  by  the  Secre- 
tary. 

"(3)  To  the  extent  practicable,  properties 
to  be  conveyed  for  the  purpose  of  this  sub- 
section shall  be  made  available  on  a  State- 
wide basis. 

"(4)  There  are  authorized  to  be  appropri- 
ated for  the  purposes  of  this  subsection  not 
to  exceed  $5,000,000  for  the  fiscal  year 
ending  September  30.  1986.  and  not  to 
exceed  $15.(K>0.000  for  each  fiscal  year 
thereafter.". 

9BC   1.  SBCnON   MX   HOUSINC    POR  THE   HANDI- 
CATPSD. 
(a)    PDfDUIGS  AlfD  PURPOSS.— 


(1)  The  c:ongres8  hereby  finds  that— 

(A)  housing  for  nonelderly  handicapped 
families  Is  assisted  under  section  203  of  the 
Housing  Act  of  1959  and  section  8  of  the 
United  SUtes  Housing  Act  of  1937: 

(B)  the  housing  programs  under  such  sec- 
tions are  designed  and  Implemented  primar- 
ily to  assist  rental  housing  for  elderly  and 
nonelderly  families  and  are  often  Inappro- 
priate for  dealing  with  the  specialised  needs 
of  the  physically  impaired,  the  developmen- 
taUy  disabled,  and  the  chronlcaUy  mentally 
Ul: 

(C)  the  development  of  housing  for  nonel- 
derly handicapped  families  under  such  pro- 
grams Is  often  more  expensive  than  neces- 
sary, thereby  reducing  the  number  of  such 
families  that  can  be  assisted  with  available 
funds: 

(D)  the  program  under  section  202  of  the 
Housing  Act  of  1959  can  continue  to  provide 
direct  loans  to  finance  group  residences  and 
independent  apartments  for  nonelderly 
handicapped  families,  but  can  be  made  more 
efficient  and  less  costly  by  the  adoption  of 
standards  and  procedures  applicable  only  to 
housing  for  such  families: 

(E)  the  use  of  the  program  under  section  8 
of  the  United  SUtes  Housing  Act  of  1937  to 
assist  rentals  for  housing  for  nonelderly 
handicapped  families  Is  time  consuming  and 
unnecessarily  costly  and.  in  some  areas  of 
the  Nation,  prevents  the  development  of 
such  houslnr. 

(F)  the  use  of  the  program  under  section  8 
of  the  United  SUtes  Housing  Act  of  1937  to 
assist  rentals  for  housing  for  nonelderly 
handicapped  families  should  be  replaced  by 
a  more  appropriate  subsidy  mechanism: 

(0)  both  elderly  and  handicapped  housing 
proJecU  assisted  under  section  202  of  the 
Housing  Act  of  1959  will  benefit  from  an  in- 
creased emphasis  on  supportive  services  and 
a  greater  use  of  SUte  and  local  funds:  and 

(H)  an  improved  program  for  nonelderly 
iuuidicapped  families  wiU  assist  In  providing 
shelter  and  supportive  services  for  mentally 
111  persons  who  might  otherwise  be  home- 
leas. 

(2)  The  purpose  of  this  section  Is  to  Im- 
prove the  direct  loan  program  under  section 
202  of  the  Housing  Act  of  1959  to  ensure 
that  such  program  meets  the  special  hous- 
ing and  related  needs  of  nonelderly  handi- 
capped families. 

(b)  HOUSDfC  POR  Hardicapprd  Familxrs.— 

(1)  Section  202(h)  of  the  Housing  Act  of 
1959  is  amended  to  read  as  follows: 

"(hHl)  Of  the  amounts  made  available  In 
appropriation  Acts  for  loans  imder  subsec- 
tion (aK4KC)  for  any  fiscal  year  commenc- 
ing after  September  30.  1985.  not  less  than 
15  percent  or  $100,000,000,  whichever 
amount  Is  greater,  shall  be  available  for 
loans  for  the  development  costs  of  housing 
for  handicapped  families.  If  the  amount  re- 
quired for  any  such  fiscal  year  for  approv- 
able  applications  for  loans  under  this  sub- 
section Is  less  than  the  amount  available 
under  this  paragraph,  the  balance  shall  be 
made  available  for  loans  under  other  provi- 
sions of  this  section. 

"(2)  The  Secretary  shall  take  such  actions 
as  may  be  necessary  to  ensure  that— 

"(A)  funds  made  available  under  this  sub- 
section will  be  used  to  support  a  variety  of 
methods  of  meeting  the  needs  primarily  of 
nonelderly  handicapped  families  by  provid- 
ing a  variety  of  housing  options,  ranging 
from  small  group  homes  to  independent 
living  complexes;  and 

"(B)  housing  for  handicapped  families  as- 
sisted under  this  subsection  will  provide 
families  occupying  unlU  In  such  housing 


with  an  assured  range  of  services  specified 
In  subsection  (f),  will  provide  such  families 
with  opportunities  for  optimal  Independent 
living  and  participation  in  normal  dally  ac- 
tivities, and  will  faclliute  access  by  such 
families  to  the  community  at  large  and  to 
suitable  employment  opportunities  within 
such  community. 

"(3>(A)  In  allocating  funds  under  this  sub- 
section, and  in  processing  applications  for 
loans  under  this  section  and  assistance  pay- 
menta  under  paragraph  (4),  the  Secretary 
shall  adopt  such  distinct  standards  and  pro- 
cedures as  the  Secretary  determines  appro- 
priate due  to  differences  between  housing 
for  handicapped  families  and  other  housing 
assisted  under  this  section. 

"(B)  The  Secretary  may.  on  a  demonstra- 
tion basis,  determine  the  feasibility  and  de- 
sirability of  reducing  processing  time  and 
cosU  for  housing  for  handicapped  families 
by  limiting  project  design  to  a  small  number 
of  prototype  designs.  Any  such  demonstra- 
tion shall  be  limited  to  the  3-year  period  fol- 
lowing the  date  of  the  enactment  of  the 
Housing  Act  of  1986.  may  only  Involve 
proJecU  whose  sponsors  consent  to  partici- 
pation In  such  demonstration,  and  shall  be 
described  in  a  report  submitted  by  the  Sec- 
retary to  the  Congress  following  completion 
of  such  demonstration. 

"(4KA)  The  Secretary  shall,  to  the  extent 
approved  in  appropriation  Acts,  enter  Into 
contracts  with  owners  of  housing  for  handi- 
capped families  receiving  loans  under,  or 
meeting  the  requirements  of.  this  section  to 
make  monthly  payments  to  cover  any  part 
of  the  costs  attributed  to  unlU  occupied  (or. 
as  approved  by  the  Secretary,  held  for  occu- 
pancy) by  lower  Income  fainlUes  that  is  not 
met  from  project  income.  The  annual  con- 
tract amount  for  any  project  shall  not 
exceed  the  simi  of  the  initial  annual  project 
rentals  for  all  unlu  and  any  Initial  utility 
and  services  allowances  for  such  units,  as 
approved  by  the  Secretary.  Any  contract 
amounU  not  used  by  a  project  In  any  year 
shall  remain  available  to  the  project  until 
the  expiration  of  the  contract.  The  term  of 
a  contract  entered  Into  under  this  subpara- 
graph shall  be  240  months.  The  annual  con- 
tract amount  may  be  adjusted  by  the  Secre- 
tary If  the  sum  of  the  project  income  and 
the  amount  of  assistance  paymente  avail- 
able under  this  subparagraph  are  inad- 
equate to  provide  for  reasonable  project 
costs.  In  the  esse  of  an  Intermediate  care  fa- 
cility in  which  there  reside  families  assisted 
under  title  XIX  of  the  Social  Security  Act. 
project  income  under  this  subparagraph 
shall  Include  the  same  amoujit  as  if  such 
families  were  being  assisted  under  title  XVI 
of  the  Social  Security  Act. 

"(B)  The  Secretary  shall  approve  Initial 
project  rentals  for  any  project  assisted 
under  this  subsection  baaed  on  the  determi- 
nation of  the  Secretary  of  the  total  actual 
necessary  and  reasonable  cosU  of  develop- 
ing and  operating  the  project,  taking  Into 
consideration  the  need  to  contain  cosU  to 
the  extent  practicable  and  consistent  with 
the  purposes  of  the  project  and  this  section. 

"(C)  The  Secretary  shall  require  that, 
during  the  term  of  each  contract  entered 
Into  under  subparagraph  (A),  all  units  in  a 
project  assisted  under  this  subsection  shall 
be  made  available  for  occupancy  by  lower 
Income  families,  as  such  term  Is  defined  In 
section  3(bK2)  of  the  United  SUtes  Housing 
Act  of  1937.  The  rent  payment  required  of  a 
lower  Income  family  shall  be  determined  in 
accordance  with  section  3(a)  of  such  Act. 
except  that  the  gross  income  of  a  family  oc- 
cupying an  intermediate  care  facility  assist- 
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ed  under  title  XIX  of  the  Social  Security 
Act  shall  be  the  tame  amount  aa  if  the 
family  were  being  aaaiated  under  title  XVI 
of  the  Social  Seciuity  Act. 

"(D)  The  Secretary  shall  coordinate  the 
processing  of  an  application  for  a  loan  hous- 
ing for  handicapped  families  tmder  this  sec- 
tion and  the  processing  of  an  application  for 
assistance  payments  under  tlUs  paragraph 
for  such  housing.". 

(2)  Section  a03(d)  of  the  Housing  Act  of 
1959  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraphs: 

"(9)  The  term  'housing  for  handicapped 
families'  means  housing  and  related  facili- 
ties to  be  occupied  by  handicapped  families 
who  are  primarily  nonelderly  handicapped 
families. 

"(10)  The  term  'nonelderly  handicapped 
familes'  means  elderly  or  handicapped  fami- 
lies, the  head  families'  means  elderly  or 
handicapped  families,  the  head  of  which 
(and  spouse,  if  any)  is  less  than  62  years  of 
age  at  the  time  of  Initial  occupany  of  a 
project  assisted  under  the  section.". 

(3)  SecUon  202(cK3)  of  the  Bousing  Act  of 
19S9  is  amended  by  inserting  after  "section" 
the  followlnr  "and  designed  for  dwelling 
use  by  12  or  more  elderly  or  handicapped 
families". 

(c)  SuFPORTivK  Services  pok  Elderly  ahd 
Handicapfed  Families.— Section  202(f)  of 
the  Housing  Act  of  1959  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Each  applicant  for  a  loan  under  this 
section  for  housing  and  related  facilities 
shall  submit  with  the  application  a  support- 
ive services  plan  describing- 

"(A)  the  category  or  categories  of  families 
such  housing  and  facilities  are  intended  to 
serve: 

"(B)  the  range  of  necessary  services  to  be 
provided  to  the  families  occupying  such 
housing; 

"(C)  the  manner  in  which  such  services 
will  be  provided  to  such  families;  and 

"(D)  the  extent  of  State  and  local  funds 
available  to  assist  in  the  provision  of  such 
services.". 

(d)  TERMDIATIOIt    OF    SECnOR    8    ASSIBT- 

AMCE.— On  and  after  the  first  date  that 
amounts  approved  in  an  appropriation  Act 
for  any  fiscal  year  become  available  for  con- 
tracU  under  section  202(hK4KA)  of  the 
Housing  Act  of  1959.  as  amended  by  subsec- 
tion (b)  of  this  section,  no  project  for  handi- 
capped (primarily  nonelderly)  families  ap- 
proved for  such  fiscal  year  pursuant  to  sec- 
tion 202  of  such  Act  shall  be  provided  assist- 
ance payments  under  section  8  of  the 
United  States  Housing  Act  of  1937,  except 
pursuant  to  a  reservation  for  a  contract  to 
make  such  assistance  payments  that  was 
made  before  the  first  date  that  amounts  for 
contracts  under  such  section  202(hK4KA) 
became  available. 

(e)  iKPLEKENTATioif.— Not  later  than  the 
expiration  of  the  120-day  period  following 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall,  to  the  extent  amounts  are  ap- 
proved in  an  appropriation  Act  for  use 
under  section  202(hK4KA>  of  the  Housing 
Act  of  1959  for  fiscal  year  1986.  publish  in 
the  Federal  Register  a  notice  of  fund  avail- 
ability to  Implement  the  provisions  of,  and 
amendments  made  by,  this  section.  The  Sec- 
retary shall  Issue  such  rules  as  may  be  nec- 
essary to  carry  out  such  provisions  and 
amendments  for  fiscal  year  1987  and  there- 
after. 


(f )  Eppective  Date  amd  Applicabilitt.— 

(1)  The  provisions  of,  and  amendments 
made  by,  this  section  shall  become  effective 
on  October  1. 1985. 

(2KA)  Except  as  otherwise  provided  in 
this  section,  the  provisions  of.  and  amend- 
ments made  by,  this  section  shall  not  apply 
with  respect  to  projecU  with  loans  or  loan 
reservations  under  section  202  of  the  Hous- 
ing Act  of  1959  using  authority  approved  in 
appropriation  Acts  for  fiscal  years  begin- 
ning before  October  1, 1985. 

(B)  Notwithstanding  subparagraph  (A), 
the  Secretary  may  apply  the  provialoiis  of. 
and  amendments  made  by.  this  section  to 
any  project  in  order  to  facilitate  the  devel- 
opment of  such  project  in  a  timely  manner. 

SEC  4.  HOUSING  VOUCHBR  PWMSBAIL 

Section  8(0)  of  the  United  SUtes  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
thereof  the  foUowinr 

"(9XA)  The  Secretary  is  authorized  to 
carry  out  a  separate  program  to  provide  as- 
sistance payment  authority  in  accordance 
with  this  subsection  to  provide  housing  for 
the  chronically  mentally  ill  through  State 
mental  health  agencies  who  shall  make 
such  contracts  available  in  connection  with 
programs  of  supervised  housing  for  the 
chronically  mentally  ill  as  defined  by  such 
agencies.  Assistance  may  be  provided  under 
this  paragraph  for  housing  in  half-way 
houses,  group  houses,  or  ordinary  multifam- 
ily  housing,  subject  to  the  receipt  by  the 
Secretary  of  an  appropriate  State  certifica- 
tion that  the  recipient  is  participating  in  an 
Impropriate  plan  of  care  and  will  receive  a 
level  of  supervision  appropriate  to  the  re- 
cipient's needs. 

"(B)  Aasistanoe  contracts  may  be  available 
under  this  paragraph— 

"(1)  only  in  those  SUtes  which  agree  to 
fiimJjh  50  per  centum  of  the  housing  costs 
associated  with  the  program  under  this 
paragraph;  and 

"(11)  only  for  assistance  under  contracts 
with  landlords  for  periods  of  not  to  exceed 
60  months. 

"(C)  The  Secretary  shall  distribute  hous- 
ing assistance  authorized  under  this  para- 
graph among  the  States  on  the  basis  of  ap- 
plications by  the  appropriate  State  agencies. 
If  the  amount  of  funds  for  which  applica- 
tions are  received  exceeds  the  amount  of 
funds  for  which  applications  are  received 
exceeds  the  amount  of  funds  available,  the 
available  assistance  shall  be  allocated  on  the 
basis  of  State  population  and  the  need  for 
assistance  in  order  to  enable  the  chronically 
mentally  ill  to  receive  housing  assistance. 

"(D)  For  the  purpose  of  carrying  out  this 
paragraph,  there  are  authorized  to  be  ap- 
propriated not  to  exceed  85,000,000  for 
fiscal  year  1986.  not  to  exceed  $15,000,000 
for  fiscal  year  1987,  and  not  to  exceed 
$25,000.00  for  fiscal  year  1988.". 

S.  1744 
Be  it  enacted  by  the  Senate  and  Htnue  of 
Repre$entaHvet  of  the  United  States  of 
America  in  Conffreu  aaumlbied.  That  this 
Act  may  be  cited  as  the  "State  Comprehen- 
sive Mental  Health  Services  Plan  Act  of 
1985". 

STATE  COMPRERSHSIVE  MBHTAL  HEALTH 
SERVICES  PLAM 

Sec.  2.  (a)  Part  B  of  title  XIX  of  the 
Public  Health  Service  Act  is  amended— 

( 1 )  by  Inserting  before  the  heading  for  sec- 
tion 1911  the  followlnr  "Subpart  1— Block 
Orant";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowlnr "Subpart  2— State  Comprehensive 
Mental  Health  Services  Plan 


"DEVBU>PKEin  ORAIITS 


"Sec.  19a0B.  (a)  The  Secretary  shaU  make 
grants  to  States  for  the  development  of 
State  comprehensive  mental  health  aervioes 
plans  which  comply  with  section  1930C.  In 
order  to  receive  a  grant  under  this  section,  a 
State  shall  submit  an  application  to  the  Sec- 
retary. Each  such  application  ahall— 

"(1)  contain  a  description  of  the  acUviUeB 
the  State  will  conduct  In  order  to  develop  a 
State  comprehensive  mental  health  plan 
which  complies  with  secUon  19a0C: 

"(2)  contain  a  certification  that  the  State 
will  develop  such  plan  with  the  assistance  of 
the  SUte  Advisory  CouncU  established 
under  section  1930D;  and 

"(3)  be  in  such  form,  and  contain  such  ad- 
dlUonal  information,  as  the  Secretary  may 
by  regulation  preacrtbe. 

"(bXl)  Except  as  provided  in  paragraph 
(2),  the  amount  of  a  grant  to  a  State  under 
this  section  shall  be  the  amount  which 
bears  the  same  ratio  to  the  amount  appro- 
priated to  carry  out  this  section  as  the  pop- 
ulation of  the  State  bears  to  the  total  of  the 
population  of  all  States  which  submit  appli- 
cations under  this  section. 

"(2)  Notwithstanding  paragraph  (1).  the 
amount  of  a  grant  to  any  State  under  this 
section  shall  not  be  leas  than  $150,000. 

"(c)  To  carry  out  this  section,  there  are 
authorized  to  be  appropriated  $10,000,000 
for  fiscal  year  1987. 

"STATE  OOMPREHEITSIVE  MBRAL  HEALTH 
SERVICES  PUUTS 

"Sec.  1920C.  (a)  In  order  to  receive  an  al- 
lotment under  section  1913— 

"(1)  for  fiscal  year  1988.  a  State  shaU  have 
a  State  plan  approved  by  the  Oovemor  of 
the  State  and  submitted  to  and  approved  by 
the  Secretary; 

"(2)  for  any  fiacal  year  beginning  after 
September  30, 1988— 

"(A)  have  a  State  plan,  or  revisions  of  a 
State  plan  which  has  been  approved  for  a 
prior  fiscal  year,  submitted  to  and  approved 
by  the  Secretary;  and 

"(B)  be  certified  by  the  Secretary  under 
subsection  (d)  as  having  made  adequate 
progress  in  the  Implementation  of  the  State 
plan  during  the  preceding  fiacal  year  and 

"(3)  for  any  fiscal  year  beginning  after 
September  30.  1987,  have  established  and 
have  in  effect  the  State  Advisory  Council  re- 
quired under  section  1930D. 

"(b)  In  order  to  be  approved  by  the  Secre- 
tary under  this  aeetlon.  a  State  comprehen- 
sive mental  health  services  plan  shall  meet 
the  following  requirements: 

"(1)  The  State  plan  shaU  establish  objec- 
tives for  the  provision  of  mental  health  pre- 
vention and  treatment  services  in  the  State 
during  the  fiacal  year  for  which  an  allot- 
ment is  requested  under  section  1913  and 
each  of  the  two  succeeding  fiscal  years. 

"(2)  The  State  plan  shaU  deacrlbe,  in  a 
form  and  manner  which  compiles  with 
standards  promulgated  by  the  Secretary, 
the  resources  devoted  to  and  the  activities 
to  be  carried  out  under  the  plan  during  each 
such  fiscal  year,  including- 

"(A)  a  description  of  mental  health  activi- 
ties funded  or  suKwrted  under  this  Act; 

"(B)  a  description  of  mental  health  activi- 
ties funded  or  supported  by  SUte  appropria- 
tions; 

"(C)  a  description  of  mental  health  and 
related  support  activities  funded  under  or 
supported  through  tlUe  XIX  of  the  Social 
Security  Act  and  other  programs  of  Federal 
assistance;  and 
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"(D)  a  deacrlpUon  of  menUl  health  utlvl- 
ttaa  reimbuned  or  provided  In  the  State  by 
private  third  party  Innirers. 

"(3)  For  each  luch  flacal  year,  the  SUte 
plan  shall — 

"(A)  provide  for  the  establlahment  and  of 
Implementation  of  an  organised  community- 
baaed  lyitem  of  care  for  chronically  mental- 
ly lU  IndlvidualK 

"(B)  contain  quantlUUve  tarteU  to  be 
achieved  in  the  implementation  of  such 
■yatem.  Including  numbers  of  chronically 
mentally  ill  individuals  residing  In  the  areas 
to  be  served  under  such  system: 

"(C)  deacribe  services  to  be  provided  to 
chronically  mentally  ill  individuals  to 
enable  such  Individuals  to  gain  access  to  es- 
sential mental  health  services: 

"(D)  describe  medical  and  dental  care  and 
rehabilitation  services  and  employment, 
housing,  and  other  support  services  to  be 
provided  to  chronically  mentally  ill  individ- 
uals in  order  to  enable  such  individuals  to 
function  outside  of  Inpatient  institutions  to 
the  wiaTtiwiiiTi  extent  of  their  capabilities: 
and 

"(E)  provide  for  activities  to  reduce  the 
rate  of  hospitalisation  of  chronically  men- 
taUy  111  individuals. 

"(4)  Except  as  provided  In  paragraph  (S). 
the  State  plan  shall  require  the  provision,  in 
each  such  fiscal  year,  of  case  management 
services  to  each  chronically  mentally  ill  in- 
dividual in  the  SUte  who— 

"(A)  receives  substantial  amounts  of 
public  f  imds  or  services  pursuant  to— 

"(1)  the  aid  to  families  with  dependent 
children  program  under  a  State  plan  under 
UUe  rV-A  of  the  Social  Security  Act: 

"(U)  the  supplemental  security  income 
program  under  title  XVI  of  such  Act: 

"(ill)  any  State  program  of  public  assist- 
ance; 

"(Iv)  a  State  plan  for  medical  assistance 
under  title  XIX  of  such  Act:  or 

"(V)  the  program  of  old-age.  survivors,  and 
disability  insurance  benefits  under  title  n  of 
such  Act:  or 

"(vl)  mental  health  services  funded  by  the 
SUte. 

"(5)  The  SUte  plan  may  provide  for  the 
ImplemenUtlon  of  the  requlrementa  of 
paragraph  (4)  in  a  manner  which  phase  in 
during  fiscal  years  1987.  1988.  and  1989.  the 
provision  to  all  chronically  mentally  ill  indi- 
viduals to  which  such  paragraph  applies  the 
case  management  services  required  to  be 
provided  under  such  paragraph. 

"(8)  The  State  plan  shall  provide  for  the 
establishment  and  ImplemenUtlon  (during 
the  fiscal  year  for  which  the  plan  is  submit- 
ted and  each  of  the  two  succeeding  fiscal 
years)  of  a  program  of  outreach  to.  and 
services  for.  chronically  mentally  ill  individ- 
uals who  are  homeless. 

"(7KA>  Except  as  provided  in  subpara- 
graph (B).  the  SUte  plan  shall  provide,  to 
the  it«»Tit«iim  extent  feasible,  for  the  deliv- 
ery of  services  under  the  State  plan  through 
community  mental  health  centers. 

"(B)  With  respect  to  services  provided 
imder  the  State  plan  with  paymenU  under 
this  tiUe.  the  SUte  plan  shall  require  that 
such  services  be  provided  in  an  area  through 
any  community  mental  health  center  exist- 
ing in  such  area  to  the  extent  feasible. 

"(c)(1)  A  SUte  shall  to  the  extent  feasible 
provide  services  under  the  State  plan  in  ac- 
cordance with  subsection  (bH7)  through  a 
community  health  center  which— 

"(A)  complies  with  the  provisions  of  sec- 
Uon  1916(c)(4): 

"(B)  provides  assurances  to  the  SUte 
that- 


"(1)  the  mental  health  care  of  each  patient 
of  the  center  will  l>e  provided  under  the  su- 
pervision of  a  member  of  the  professional 
staff  of  the  center  and 

"(11)  any  medical  services  provided  to  a  pa- 
tient of  the  center  shall  be  provided  under 
the  supervision  of  a  physician  unless  other- 
wise permitted  by  SUte  law.  and  to  the 
m^Timiinn  extent  feasible,  that  such  physi- 
cian shall  be  a  psychiatrist. 

"(dKl)  By  July  1  of  each  fiscal  year,  each 
SUte  which  receives  an  allotment  under 
section  1913  for  such  fiscal  year  shall  pre- 
pare and  transmit  to  the  Secretary  a  report 
which- 

"(A)  describes  the  progress  made  by  the 
SUte  in  implementing  the  SUte  plan  during 
such  fiscal  year  and  during  previous  fiscal 
years:  and 

"(B)  contains  such  revisions  of  the  SUte 
plan  as  the  SUte  considers  appropriate. 

"(2)  The  Secretary  shall  review  each 
report  of  a  SUte  under  paragraph  (1)  and 
determine  whether  the  SUte  has  made  ade- 
quate progress,  during  the  fiscal  year  in 
which  the  report  is  submitted  and  in  previ- 
ous fiscal  years,  in  implementing  the  SUte 
plan  and  any  revisions  thereof  which  have 
been  approved  by  the  Secretary.  If  the  Sec- 
retary determines  that  a  SUte  has  not  made 
adequate  progress  in  implementing  the 
SUte  plan  in  any  fiscal  year,  the  Secretary 
shall  not  make  an  allotment  to  such  SUte 
under  section  1913  for  any  fiscal  year  after 
such  fiscal  year  until  the  SUte  takes  such 
corrective  action  as  the  Secretary  may  re- 
quire to  ensure  that  adequate  progress  is 
made  by  the  SUte  In  implementing  such 
State  plan. 

"(e)  The  Secretary  shall  provide  technical 
assistance  to  SUtes  directly  or  big  contract 
in  the  development  and  implemenUtion  of 
SUte  plans  which  comply  with  this  section. 
Such  technical  assistance  shall  include  the 
development  and  publication  by  the  Secre- 
tary of  model  elements  for  SUte  plans  and 
model  daU  systems  for  the  collection  of 
daU  concerning  the  ImplemenUtlon  of  the 
SUte  plan. 

"ADVISORY  COUIfCIL 

"Sk.  1930D.  (a)  Each  SUte  shaU  esUbllsh 
an  Advisory  Council  on  Mental  Health  Plan- 
ning. A  SUte  Advisory  Council  shall— 

"(1)  assist  the  SUte  in  the  development 
and  establishment  of  the  SUte  plan:  and 

"(2)  monitor  the  implemenUtion  of  the 
SUte  plan. 

"(b)  Each  SUte  Advisory  Council  shall  be 
composed  of — 

"(1)  the  director  of  the  SUte  mental 
health  agency: 

"(2)  the  director  of  the  SUte  agency 
which  administers  or  supervises  the  admin- 
istration of  the  SUte  plan  submitted  under 
title  XIX  of  the  Social  Security  Act: 

"(3)  two  individuals  who  represent  advoca- 
cy groups  for  chronically  mentally  ill  tndl- 
vidxials: 

"(4)  two  individuals  who  represent  advoca- 
cy groups  for  the  provision  of  mental  health 
services: 

"(5)  one  individual  who  represents  the  or- 
ganization of  community  mental  health  cen- 
ters: 

"(6)  one  Individual  who  is  a  psychiatrist  or 
other  type  of  mental  health  professional 
and  who  is  not  employed  by  the  Federal. 
SUte.  or  local  govemmenU: 

"(7)  a  member  of  the  committee  of  each 
House  of  the  SUte  legislature  which  has  Ju- 
risdiction over  SUte  mental  health  activl- 
Ues: 


"(8)  one  Individual  who  is  a  physician  rep- 
resenting academic  medical  centers  in  the 
SUte:  and 

"(9)  such  other  members  representing 
public  and  private  agencies  providing  serv- 
ices to  mentally  111  Individuals  as  the  Secre- 
tary may  prescribe  by  regulation  or  as  may 
be  selected  by  the  Governor  of  the  SUte. 

"(c)  Members  of  a  SUte  Advisory  Council 
described  in  paragraphs  (3)  through  (9)  of 
subsection  (a)  shall  be  appointed  by  the 
Oovemor  of  the  SUte. 

"RATIOIf  AL  STAIfSAKOS 

"Sac.  1920E.  (a)  The  Secretary  shall  esUb- 
llsh national  goals  and  objectives  for  a  com- 
munity-based system  of  care  for  chronically 
mentally  ill  Individuals. 

"(b)  At  least  once  every  three  years,  the 
Secretary  shall  conduct  a  review  in  each 
SUte  of  the  SUte's  programs  for  the  care  of 
chronically  mentally  111  individuals  to  deter- 
mine If  such  programs  are  in  accordance 
with  such  national  goals  and  objectives. 

"(c)  In  conducting  any  such  review,  the 
Secretary  may  hold  public  hearings  in  the 
SUte.  The  Secretary  shall  provide  the  re- 
sults of  any  such  review  conducted  under 
subsection  (b)  to  the  SUte  and  to  the  SUte 
Advisory  Council.  Including  such  recommen- 
dations for  the  improvement  of  SUte  pro- 
grams for  the  care  of  chronically  mentally 
111  Individuals  as  the  Secretary  considers  ap- 
propriate. The  Secretary  shall  request  the 
SUte  and  the  SUte  Advisory  Council  to  pro- 
vide the  Secretary  with  comments  on  such 
review.  After  receiving  and  evaluation  any 
such  commenU.  the  Secretary  shall  publish 
a  report  concerning  such  review  and  recom- 
mendations. 

"DKrUllTlOHS 

"Sk.  1920F.  For  purposes  of  this  subpart: 

"(1)  The  term  SUte  Advisory  Council' 
means  a  SUte  Advisory  Council  on  Mental 
Health  Planning  esUblished  under  section 
1920D. 

"(2)  The  term  'SUte  plan'  means  a  sUte 
comprehensive  mental  health  services  plan 
described  In  section  1920C(b).". 

(b)  Section  1911  of  such  Act  Is  amended 
by  striking  out  "and  tS76.000.000  for  fiscal 
year  1987"  and  inserting  in  lieu  thereof 
"$596,000,000  for  fiscal  year  1987.  and 
$686,000,000  for  fiscal  year  1988". 

(cKl)  Section  1913(aH4)  of  such  Act  is 
amended— 

(A)  by  striking  out  "or"  after  the  semi- 
colon in  subparagaph  (B): 

(B)  by  Inserting  "or"  after  the  semicolon 
in  subparagaph  (C):  and 

(C)  by  inserting  after  subparagraph  (C) 
the  following  new  subparagaph: 

"(D)  one  or  more  SUtes  have  not  com- 
plied with  subpart  2  of  this  part:". 

(2)  Section  1916(a)  of  such  Act  Is  amended 
to  read  as  follows: 

"(aKl)  In  order  to  receive  an  allotment  for 
a  flacal  year  under  section  1913(b),  each 
SUte  shaU— 

"(A)  submit  an  application  to  the  Secre- 
tary which  complies  with  paragraph  (2):  and 

"(B)  comply  with  subpart  2  of  this  part. 

"(2)  Each  such  application  submitted 
under  paragraph  (IK A)  shall  be  In  such 
form  and  submitted  by  such  date  as  the  Sec- 
retary shall  require.  Each  such  application 
shall  contain  assurances  that  the  legislature 
of  the  SUte  has  complied  with  the  provi- 
sions of  subsection  (b)  and  that  the  SUte 
will  meet  the  requirements  of  subsection 
(c).". 

(3MA>  Subsections  (e)  and  (f)  of  section 
1916  are  repealed. 
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(B)  The  repeal  made  by  subparagraph  (A) 
shall  take  effect  on  October  1, 1987. 
DKMoifSTiiATioif  nioJSCTa  poa  snvicxs  por 

ROKKLBSS  CHXCmCAIXT  MKHTALLT  IIX  IHDI- 
VIOUALS 

Sk.  3.  Section  303  of  the  Public  Health 
Service  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(eKl)  The  Secretary  is  authorized  to 
make  granU  to  SUtes  or  private  nonprofit 
entities  for  demonstration  projects  to  pro- 
vide services  for  homeless  chronically  men- 
tally ill  individuals.  No  grant  may  be  made 
under  this  subsection  unless  an  application 
therefor  is  submitted  to  the  Secretary  in 
such  form  and  containing  such  information 
as  the  Secretary  may  prescribe. 

"(2)  To  carry  out  this  subsection,  there 
are  authorized  to  be  appropriated  $5,000,000 
for  fiscal  year  1987.  $10,000,000  for  fiscal 
year  1988,  and  $10,000,000  for  fiscal  year 
1989.". 

S. 1745 
Be  it  enacted  by  the  Senate  and  House  of 
Repretentativet    of  the    United   States   of 
America  in  Congre**  OMsembled, 

SECTION  1.  SHORT  TrTLE. 

Thta  Act  may  be  cited  as  the  "Social  Secu- 
rity Act  Mental  Health  Amendments  of 
1985". 

SEC  Z.  SERVICES  UNDER  THE  MEDICAID  PROCRAM. 

(a)  Statk  Plak  RzaonmiKiiTs.— Section 
1902(a)  of  the  Social  Security  Act  is  amend- 
ed- 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (46); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (46)  and  inserting  in  lieu  thereof 
":  and";  and 

(3)  by  inserting  after  paragraph  (46)  the 
following  new  paragr^h: 

"(47)  provide  services  for  chronically  men- 
tally ill  individuals  (as  defined  by  the  Secre- 
tary in  regulations)  In  accordance  with  sec- 
tion 1919.". 

(b)  RnuiKKD  Skrvicis.— Title  XIX  of 
such  Act  Is  amended  by  adding  at  the  end 
thereof  the  f oUowlng  new  section: 

"SERVICES  FOR  CHRONICALLY 
MENTALLY  ILL  INDIVIDUALS 

"Sec.  1919.  (a)  Cask  MAMAOKiixirr.— (1) 
The  State  plan  shall  provide  for  Inclusion  of 
case  management  services  for  chronically 
mentally  ill  individuals  who  are  eligible 
under  the  plan. 

"(2)  For  purposes  of  this  subsection,  the 
term  'case  management  services'  means— 

"(A)  the  development  of  a  plan  of  care 
which  shall  be  reviewed  not  leas  often  than 
every  3  months: 

"(B)  coordination  of.  and  assistance  in  ob- 
taining, social  and  maintenance  services, 
such  as  assistance  with  daily  activities, 
transporUtion,  habiliUtion,  rehabillUtlon, 
provocatlonal  and  vocational  services,  and 

housinr. 

"(C)  coordination  of  medical  services,  in- 
cluding crisis  intervention  services,  and 
follow-through  to  see  that  necessary  serv- 
ices are  received: 

"(D)  assistance  in  obtaining  income  sup- 
port services,  such  as  housing  assistance, 
food  stamps,  and  supplemental  security 
income  benefits; 

"(E)  an  organized  system,  including  dis- 
charge planning  services,  to  ensure  that  in- 
dividuals discharged  from  institutions  re- 
ceive necessary  outpatient  and  community 
services  without  delay: 

"(F)  consultation  with  and  assistance  to 
families  of  chronlcaUy  mentaUy  iU  individ- 
uals. 


"(O)  outreach  acUvitles.  particularly  for 
the  homeless:  and 

"(H)  such  other  services  as  the  Secretary 
may  specify  in  regulations. 

"(b)  HoMX  AMD  CoMMumrr-BAaKD  Sov- 
icBS.— (1)  The  State  plan  shall  provide  for 
inclusion  of  home  and  community-based 
services  for  chronically  mentaUy  ill  individ- 
uals eligible  under  the  plan. 

"(2)  For  purposes  of  this  subsection,  the 
term  'home  and  community-baaed  services' 


"(A)  day  treatment  activities: 

"(B)  habiliUtion  and  rehabilitation  serv- 
ices; 

"(C)  staff  and  service  costs  of  supervised 
living  arrangements,  but  not  including  the 
cost  of  shelter  and  food; 

"(D>  foster  care: 

"(E)  vocational  and  prevocational  services: 

"(F)  respite  care; 

"(O)  counseling  of  and  assistance  to  fami- 
lies of  the  cbrontcally  mentally  ill; 

"(H)  d«y  care  and  day  ho«>italization: 

"(I)  mental  health  cUnic  services: 

"(J)  crisis-intervention  services;  and 

"(K)  outpatient  medical  mental  health 
services.  Including  psychotherapy  and  drugs 
for  the  treatment  of  mental  Illness. 

"(L)  such  other  services  as  the  Secretary 
may  prescribe  in  regulations  as  necessary  to 
achieve  a  continuum  of  home  and  communi- 
ty-based services. 

"(3)  No  State  may  reduce  or  limit  the 
amount  of  non-Medlcald  expenditures  made 
by  the  SUte  for  any  fiscal  year  after  fiscal 
year  1986  for  home  and  community-baaed 
services  for  chronically  mentally  111  individ- 
uals, below  the  amount  of  non-Medlcald  ex- 
penditures made  by  such  State  in  fiscal  year 
1985.  Increased  by  the  percentage  Increase 
in  the  Consumer  Price  Index  for  All  Urban 
Constunen  (United  SUtes  city  average) 
from  the  beginning  of  fiscal  year  1986  to  the 
beginning  of  such  later  fiscal  year.  For  pur- 
poses of  this  paragraph.  'non-Medlcald  ex- 
penditures' means  expenditures  made  by 
the  SUte  for  which  no  Federal  matching 
payments  are  made  under  this  title.  Howev- 
er, for  services  previously  provided  without 
Federal  matching  which  become  eligible  for 
Medicaid  matching  as  the  result  of  enact- 
ment of  this  legislation,  this  requirement 
may  be  fulfilled  by  reducing  the  Federal 
matching  amount  that  would  otherwise  be 
available  for  such  services. 

"(4)  The  Secretary  shaU  provide  technical 
assistance  to  help  SUtes  in  designing  and 
implementing  programs  of  home  and  com- 
munity-based services  for  chronically  men- 
taUy ill  individuals. 

"(c)  LOMO-Tnif  Cakx.— No  payment  shall 
be  made  under  this  title  for  expenditures 
made  for  skilled  nursing  facility  services  or 
intermediate  care  facility  services  provided 
under  this  tlUe  unless  the  facility  providing 
such  services  meets  standards  established  by 
the  Secretary  in  regulations  for  the  appro- 
priate care  and  treatment  of  chronically 
mentaUy  Ul  individuals  if  the  facUtty  pro- 
vides care  for  chronlcaUy  mentaUy  lU  indi- 
viduals financed  by  this  title. 

"(d)   MXTRODS   FOR   PROVtOIHO  SXRVICIS.— 

Case  management  services  and  home  and 
community-based  services  required  by  this 
subsection  may  be  provided  directly  by  the 
SUte.  or  on  a  contractual  or  capiUted  basis, 
without  regard  to  section  1902(aK23)  and 
secUon  1903(m).". 

(C)  NOKAFFUCABIUTY  Of  RXQUIXKIfXlfT  FOR 

E4UAL  SxRvicxs.— Section  1902(aK10)  of 
such  Act  is  amended  in  the  matter  foUowlng 
subparagraph  (D)  by  strlldng  out  "and" 
before  "(IV)"  and  by  inserting  before  the 


semicolon  at  the  end  thereof  the  foUowlnr 
".  and  (V)  the  w»«Mwy  available  of  caae  man- 
agement services  and  home  and  community- 
based  servloes  to  chronically  mentaUy  Ul  In- 
dividuals as  required  under  section  1919 
sbaU  not  require  the  making  available  of 
any  such  services,  or  the  making  available 
of  such  services  of  the  same  amount,  dura- 
tion, and  scope,  to  individuals  who  are  not 
chronically  mentally  Ul". 

(d)  DDtomxRATioii  PROjacxa.— (1)  The 
Secretary  of  Health  and  Human  Services 
shaU  enter  into  agreemenU  with  up  to  5 
States  under  which  the  State  shaU  conduct 
demonstration  proJecU  to  provide  mental 
health  services  on  a  prepaid  capitation  basU 
to  chnmlcally  mentally  tU  Individuals  who 
are  eligible  under  the  State's  plan  approved 
under  title  ZIX  of  the  Social  Security  Act. 
Under  such  demonstration  projeeta.  mmtal 
health  services  shaU  be  provided  by  a  pri- 
vate nonprofit  or  governmental  entity 
which  shaU  assume  direct  reaponsibiUty  for 
assessment  of  aU  such  individuals  and  for 
the  provision  of  multkUadpUnary  case  man- 
agement servloes.  and  shaU  pnnMe  directly 
or  by  contract  aU  neoeasary  mental  health 
services.  States  may  conduct  the  demonatia- 
tlon  projects  statewide  or  within  regions  of 
the  State. 

(2)  Federal  funding  for  demonstration 
proJecU  under  this  subsection  shaU  be  made 
at  the  same  matching  rate  as  under  title 
XEZ  of  the  Social  Security  Act 

(e)  EFncmn  Datb.— (1)  Except  as  pro- 
vided in  paragraph  (2),  the  amendmenU 
made  by  this  section  shaU  apply  to  calendar 
quarters  »?*g«»in<«g  more  than  90  days  after 
the  date  of  the  enactment  of  this  Act 

(2)  In  the  caae  of  a  State  plan  for  medical 
asslitanoe  under  Utie  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  In  order  for  the  plan  to 
meet  the  requlremenU  Imposed  by  the 
amendmenU  made  by  this  seetioD.  the  State 
plan  shaU  not  be  regarded  as  failing  to 
comply  with  the  requlremenU  of  such  title 
solely  on  the  basis  of  lU  f  aUure  to  meet  the 
requlremenU  imposed  by  the  amendmenU 
made  by  this  section  before  the  fltat  day  of 
the  first  calendar  quarter  beginning  after 
the  dose  of  the  first  regular  session  of  the 
State  legislature  that  begins  after  the  daU 
of  the  enactment  of  this  Act. 

sec  1.  HOaPITAL  RCQinUMINTB  UNDn  MBDI- 
CARE  AND  MBMCAID. 

(a)  CowTinuin  OF  Cars.— <1)  Section 
1861(e)  of  the  Social  Security  Act  Is  amend- 
ed- 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (8); 

(B>  by  striking  out  the  period  at  the  end 
of  paragraph  (9)  and  inserting  ";  and":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(10)  has  a  discharge  planning  agreement 
approved  by  the  StaU  agency  administering 
the  State  plan  under  title  XIX  of  this  Act  in 
the  SUte  where  such  institution  Is  located, 
with  the  State  or  local  agency  responsible 
for  case  management  servtees  for  chronical- 
ly mentally  iU  individuals  eligible  under 
such  SUte  plan,  which  assures  that  aU  such 
individuals  wiU  have  a  case  plan  established 
and  a  case  manager  assigned  prior  to  dis- 
charge.". 

(2)  SecUon  1919  of  the  Social  Security  Act 
(added  by  section  2  of  this  Act)  is  amended 
by  adding  at  the  end  thereof  the  foUowing 
new  subsection: 

"(e)  HosFTTAL  SxRvicxs.— No  payment 
ShaU  be  made  under  this  title  for  expendi- 
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tuns  for  Inpatient  or  outpatient  hospital 
aervlcea  provided  by  an  Inatltutlon  which 
doe*  not  meet  the  requlrementa  of  section 
ISaiCeXlO).". 

(b)  CoMroaima  AmifDifxifT.— Section 
1861(fxa)  of  auch  Act  la  amended  by  atrlk- 
inc  out  "(S)"  and  tnaertlnc  in  lieu  thereof 
"(lOr. 

(c)  Emcmrs  Datl— The  amendmenta 
made  by  thla  section  shall  become  effective 
90  days  after  the  date  of  the  enactment  of 
this  Act. 

8CC  4.  SUmjOONTAL  SICUBITY  INCOMB  PBOVI- 
8ION& 

(a>  EzTBfOB)  EuaiBiuTT  Pbuod  roa  In- 

•TITUnONALIZID       IllDtVISCAL       WHO       MAT 

Rbtuui  Horn.— <1)  SecUon  lAlKeKl)  of  the 
Social  Security  Act  is  amended  by  addlns  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(E)  Notwithstanding  subparagraph  <B), 
the  amount  of  the  benefit  payable  under 
this  UUe  shaU  be  payable  to  an  eligible  Indi- 
vidual or  eligible  spouse  (If  any)  described  in 
such  subparagraph  (B)  for  the  flnt  6 
months  In  which  such  Individual  or  spouse 
Is  In  such  facility  If  such  Individual— 

"(I)  is  chronically  mentally  111  individual 
(as  defined  by  the  Secretary  in  regulations): 

"(11)  is  reasonably  expected  to  be  a  patient 
at  such  a  facility  for  a  period  of  6  months  or 
less,  as  certified  by  a  physician;  and 

"(ill)  has  a  residence  to  which  he  Is  ex- 
pected to  return  upon  discharge  from  such 
fadUty.". 

(3)  SecUon  leiKeXlKA)  of  such  Act  Is 
amended  by  striking  out  "and  (D)"  and  In- 
serting in  lieu  thereof  "(D).  and  (E)". 

(3)  Section  laiKeKlKB)  of  such  Act  Is 
amended  by  striking  out  "In  any  case"  and 
inserting  In  lieu  thereof  "Except  as  provided 
in  subparagraph  (E).  In  any  case". 

(b)  PagauMTTivi  Ouabiutt.— Section 
1614(aX3)  of  such  Act  U  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(I)  Any  Individual  shall  be  presumed  to 
be  disabled  for  purposes  of  this  title  If  such 
individual  does  not  have  eamltigs  which 
exceed  the  level  established  pursuant  to 
subparagraph  (D),  and  Is  certified  by  a 
State  mental  health  agency  as  being— 

"(I)  a  chronically  mentally  Ul  Individual 
(as  defined  by  the  Secretary  In  regulations); 

"(11)  about  to  be  discharged  from  an  Insti- 
tution, at  Imminent  risk  of  being  Instltutlon- 
allaed.  or  homeless;  and 

"(Ul)  willing  to  participate  In  a  plan  of 
care  pursuant  to  regulations  of  the  Secre- 
tary.". 

(c)  ExnifDED  MxDiCAiD  EuGiBUTT.— Sec- 
tion 1619  of  such  Act  Is  amended  by  redesig- 
nating subsection  (c)  as  subsection  (d).  and 
by  Inserting  after  subsection  (b)  the  follow- 
ing new  subsection: 

"(c)  Por  purposes  of  title  XIX.  any  Indi- 
vidual who  was  entitled  to  a  supplemental 
security  Income  benefit  under  this  title 
within  the  prior  39-month  period  shall  be 
considered  to  be  a  disabled  Individual  receiv- 
ing supplemental  security  Income  benefits 
for  so  long  as  the  Secretary  determines 
under  regulations  that  such  individual  Is  a 
chronically  mentally  111  Individual  and 
would  be  at  substantial  risk  of  being  Institu- 
tionalized if  he  were  not  eligible  for  medical 
aaalstance  under  the  State  plan  under  such 
tlUe  XIX.". 

"(d)  EUCIBILITT  or  IRDIVIDDALS  IH  TllAHSI- 

TIOKAL  Lnnitc  Paciltiks.— Section 

16Il(eXlKD)  of  such  Act  is  amended— 

(1)  by  striking  out  "A  person"  and  insert- 
ing In  lieu  thereof  "(1)  Except  as  otherwise 
provided  In  clause  (11).  a  person":  and 


(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(U)  A  chronically  mentaUy  Ul  Individual 
may  be  an  eligible  individual  or  eligible 
spouse  for  purposes  of  this  title  with  respect 
to  any  month  throughout  which  he  Is  a  resi- 
dent of  a  public  emergency  shelter  for  the 
homeless  or  halfway  house  (as  those  terms 
are  defined  by  the  Secretary  In  regula- 
tions).". 

(e)  PBUfAMnr  Extkhsior  or  Sktioh 
1619.— Section  301(d)  of  the  Social  Security 
DiaabUity  Amendments  of  1980  (as  amended 
by  section  14(a)  of  the  Social  Security  Dls- 
abUity  BeneflU  Reform  Act  of  1984)  Is 
amended  by  striking  out  ".  but  shaU  remain 
In  effect  only  through  June  30.  1987". 

(f)  ErrscTTvx  Datk.— The  amendments 
made  by  this  section  shaU  apply  to  benefits 
payable  for  months  beginning  more  than  90 
days  after  the  date  of  the  enactment  of  this 
Act. 

SIC  L  MKDICAU  PABT  B  C»VBKAGK  Of  SERVICES 
RELATING  TO  MENTAL  INLLNB88. 

(a)  RsTEAL  or  LmiTATioii.-  Subsection  (c) 
of  section  1833  of  the  Social  Security  Act  Is 
repealed. 

(b)  CoifTORiniio  AMxnnitxirr.— Section 
1886(aX3XA)  of  such  Act  Is  amended  by 
striking  out  the  second  sentence. 

(c)  EmcTtw  Datt— The  amendments 
made  by  this  section  shall  apply  to  calendar 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 


By  Mr.  CHILES: 
S.  1746.  A  biU  to  direct  the  Attorney 
General  to  study  and  recommend 
methods  to  control  the  diversion  of  le- 
gitimate precursor  and  essential 
chemicals  to  the  production  of  llleKal 
drugs:  to  the  Committee  on  the  Judici- 
ary. 
raBcuitsoR  AitD  naRimAi.  cimncAL  review 

ACT 

•  Mr.  CHILES.  Mr.  President,  one  of 
the  gaps  in  our  current  enforcement 
strategy  against  Illegal  narcotics  is  the 
lack  of  regulation  of  certain  chemicals 
which  are  essential  in  the  processing 
of  drugs  such  as  c(x:aine.  LSD.  metha- 
qualone,  and  PCP.  Some  of  these 
chemicals  are  precursors,  or  forenm- 
ners,  of  the  illegal  narcotics.  Some  are 
necessary  in  the  processing  stages  of 
various  drugs  of  abuse.  These  chemi- 
cals are  found  in  normal  commercial 
channels  but  can  be  diverted  to  illicit, 
clandestine  labs  throughout  the 
United  States  where  they  are  used  to 
make  dangerous  drugs. 

Two  such  chemicals  are  ethyl  ether 
and  acetone.  These  are  uiu-egulated 
chemicals  with  many  legitimate  Indus- 
trial, commercial,  and  private  uses. 
Ether  is  used  as  a  solvent  in  the  proc- 
essing of  dyes,  waxes,  and  other  sub- 
stances. It  is  also  used  in  the  produc- 
tion of  diesel  fuel,  in  dry  cleaning,  and 
in  medicine  as  an  anesthetic.  Acetone 
is  a  common  cleaner.  But  in  addition 
to  these  uses,  both  are  chemicals  of 
choi<%  in  the  processing  of  cocaine. 
And  while  we  don't  want  to  impede 
the  legitimate  uses  of  these  and  other 
similar  chemicals,  we  must  address  the 
fact  that  they  are  abused  in  the  clan- 
destine manufacture  of  nart^tic  and 
dangerous  drugs. 


Clandestine  manufacture  has  recent- 
ly become  a  major  source  for  narcotic 
and  dangerous  drugs  on  the  illicit 
market.  Over  the  last  5  years,  the 
number  of  clandestine  lab  seizures  in 
the  United  States  Increased  85  per- 
cent. In  these  underground  labs, 
chemists  are  processing  the  drugs 
which  threaten  the  very  fabric  of  our 
society. 

The  problem  is  getting  worse.  The 
number  of  cocaine  labs  seized  In  the 
United  States  has  skyrocketed  beyond 
other  clandestine  lab  seizures;  24  co- 
caine labs  were  seized  in  fiscal  year 
1984— a  120-percent  Increase  over  the 
number  seized  in  fiscal  year  1983.  Of 
those  24  labs  seized.  18  were  in  the  dis- 
trict which  includes  my  State  of  Flori- 
da. 

Beyond  the  obvious  need  to  control 
the  accessibility  to  these  precursor 
and  essential  chemicals  by  clandestine 
chemists,  we  need  to  focus  on  the 
danger  factor  of  the  chemicals  them- 
selves. Both  ether  and  acetone,  for  ex- 
ample, are  highly  combustible.  An  ex- 
plosion of  1  gallon  of  ether  is  roughly 
equivalent  to  10  sticks  of  dynamite.  In 
March  of  this  year,  330  gallons  of 
ether  were  discovered  inadvertently  by 
a  landlord  in  Miami,  FL,  who  was 
checking  on  a  tenant's  warehouse. 
Some  of  the  ether  was  in  a  very  vola- 
tile state.  Had  It  exploded,  it  would 
have  caused  many  deaths  and  much 
property  damage.  The  potential  exists 
for  one  clandestine  cocaine  lab  to  dev- 
astate an  entire  neighborhood 
through  an  ether  explosion. 

Situations  like  this  cannot  go  unad- 
dressed.  I  know  that  the  Florida  State 
Legislature  Is  considering  proposals  to 
regulate  the  production  and  distribu- 
tion of  both  ether  and  acetone.  I  com- 
mend their  efforts.  I  also  recognize  the 
work  of  the  Drug  Enforcement  Admin- 
istration in  both  controling  some  of 
the  more  abused  of  these  chemicals, 
like  P2P,  a  precursor  chemical  used  in 
the  pnxluction  of  amphetamines  and 
methamphetamines.  and  in  establish- 
ing voluntary  systems  of  cooperation 
In  the  chemical  Industry  to  report  sus- 
picious purchases  of  precursor  and  es- 
sential chemicals. 

I  think,  though,  that  this  is  an  area 
in  which  the  Federal  Government 
should  exert  more  leadership.  My  dis- 
cussions with  law  enforcement  offi- 
cials in  Florida  indicate  that  regula- 
tions on  some  of  these  chemicals 
would  be  extremely  helpful  to  them  in 
their  fight  against  drug  traffickers. 
The  legislation  I  am  introducing  today 
puts  the  Federal  Government  In  an 
active  position  in  determining  how  we 
can  best  control  the  diversion  of  these 
chemicals  to  illegal  production  of 
drugs  of  abuse. 

This  bill  requires  the  Attorney  Gen- 
eral to  examine  the  problem  of  precur- 
sor chemicals  and  those  chemicals 
which  are  necessary  in  the  production 
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of  narcotic  and  dangerous  substances. 
I  would  encourage  him  to  look  not 
only  at  ether  and  acetone,  the  exam- 
ples I  have  presented  today,  but  at  all 
such  chemicals.  Some  of  the  other 
chemicals  DEA  has  targeted  are  ergot- 
amine  tartrate,  a  precursor  of  LSD; 
antranlllic  acid,  a  precursor  of  metha- 
qualone:  and  piperidlne.  a  precursor  to 
PCP.  I  urge  him  to  act  expeditiously 
In  proposing  legislation,  regulations, 
or  alternative  methods  for  preventing 
the  diversion  of  such  legitimate  pre- 
cursor and  essential  chemicals  to  the 
production  of  illegal  drugs.* 

By  Mr.  ROTH  (for  himself.  Mr. 
Pkll.      Mr.      CRAifSTOH,      Mr. 
Chari.  and  Mr.  STArroRD): 
S.  1747.  A  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  to  protect  tropi- 
cal forests  in  developing  countries:  to 
the  Committee  on  Foreign  Relations. 

S.  1748.  A  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  to  protect  bio- 
logical diversity  in  developing  coun- 
tries; to  the  Committee  on  Foreign  Re- 
lations. 

TROPICAL  OnrOKXSTATIOll  AMD  BIOLOOICAL 
DIVXaSITT 

Mr.  ROTH.  Mr.  President.  I  offer 
these  bills  to  address  two  critical  inter- 
national environmental  problems: 
tropical  deforestation  and  biological 
diversity. 

Tropical  forests  now  cover  only  8 
percent  (3.5  million  square  miles)  (for 
reference  the  United  States  has  an 
area  of  about  3  miillion  square  miles) 
of  the  Earth's  land  surfaces,  yet  they 
contain  at  least  two-fifths  of  the 
Earth's  plant  and  animal  species. 
These  forests  are  this  world's  richest 
source  of  raw  materials. 

Tropical  forests  are  rapidly  being 
cleared  for  agriculture,  cattle  produc- 
tion, firewood,  timber,  and  pressures 
on  tropical  forests  are  increasing.  The 
loss  of  these  forests  affects  many 
people  in  a  variety  of  ways,  such  as  in- 
creased flooding,  soil  erosion,  silting  of 
waterways,  droughts  and  shortages  of 
firewood  and  timber.  In  addition,  the 
losses  of  tropical  forests  cause  the  ex- 
tinction of  many  plant  and  animal  spe- 
cies and  may  even  alter  regional  and 
global  climate. 

Rain  forests  are  an  important  source 
of  raw  materials  for  agriculture,  indus- 
try, commerce  and  medicine.  For  ex- 
ample, they  have  supplied  the  origins 
of,  mice,  millet,  yams,  bananas,  pine- 
apple, sugarcane,  and  many  more 
await  investigation.  The  wild  relatives 
of  modem  food  crops  provide  genetic 
resources  to  increase  productivity,  nu- 
tritive content,  to  resist  new  diseases, 
pests  and  environmental  stresses. 

By  the  end  of  the  20th  century  it  is 
anticipated  that  we  could  loose  at  least 
1  million  species  due  to  habit  at  de- 
struction. 

Plants  and  animals  are  vital  to 
human  survival.  They  produce  foods, 
medicines,   and   raw   materials.   They 


also  provide  services  such  as  pests  and 
flood  control  and  degradation  of 
waste.  Therefore,  the  conservation  of 
biological  diversity  is  vital  to  human 
survival  and  well  being  if  for  no  other 
reason  than  that  a  species  of  plants 
and  animals  provide  people  with  im- 
portant products. 

Forty  percent  of  prescription  drugs 
sold  in  the  United  States  contain 
chemicals  derived  from  wild  species. 
Twenty-five  percent  of  these  drugs 
come  from  plants,  another  twelve  per- 
cent from  fungi,  and  bacteria,  and  six 
percent  from  complex  animals.  Marine 
animals  are  considered  by  scientists  to 
be  a  still  untapped  source  of  new 
chemicals. 

To  protect  critical  habitats  and  to 
prevent  loss  of  wildlife,  we  must  con- 
serve and  maintain  the  Earth's  basic 
life-support  systems,  including  cli- 
mate, the  water  cycle,  the  soils  and  ge- 
netic diversity.  We  must  set  forth  the 
efforts  to  provide  for  a  livelihood  with- 
out destroying  crop  lands,  forests  and 
water  supplies,  that  are  essential  for 
meeting  human  needs  as  well  as  sup- 
porting the  diversity  of  other  life  on 
our  planet. 

The  bills  we  are  introducing  today 
do  not  authorize  new  spending,  but 
seek  to  strengthen  existing  provisions 
of  the  Foreign  Assistance  Act  of  1961, 
pertaining  to  tropical  deforestation 
and  biological  diversity. 

Components  of  the  tropical  deforest- 
ation bill  include: 

First.  Information  exchanges  with 
developing  countries  which  stress  the 
importance  of  the  conservation  of  our 
forest  resources,  for  the  long-term 
benefit  of  our  global  environment. 

Second.  Support  for  projects  that 
identify  and  Implement  alternatives  to 
settling  forested  areas. 

Third.  Support  training  and  educa- 
tion programs  which  improve  forest 
policies  and  land  use  planning. 

Fourth.  Support  stable  and  produc- 
tive farming  practices  in  areas  already 
cleared  or  degraded,  especially  those 
practices  that  demonstrate  small-scale, 
affordable,  low-risk  resource  conserv- 
ing projects. 

Fifth.  Improve  production  of  already 
cleared  lands  to  help  conserve  forests 
which  have  not  yet  been  degraded. 

Sixth.  Support  research  to  Identify 
alternatives  to  forest  destruction. 

Seventh.  Help  developing  countries 
to  identify  tropical  forest  ecosystems 
and  species  in  need  of  protection,  in 
order  to  conserve  biological  diversity 
in  forest  areas.  In  addition,  make  the 
setting  aside  of  protected  areas  a  con- 
dition of  support  for  activities  involv- 
ing forest  clearing. 

Eighth.  Any  assistance  under  these 
activities  would  be  denied  if  the  activi- 
ty would  result  in  the  conversion  of 
forest  land  to  the  rearing  of  livestock, 
the  colonization  of  forest  lands,  the 
construction  of  dams,  unless  the  activ- 


ity is  the  least  harmful  way  to  Improve 
the  likelihood  of  the  rural  poor. 

The  components  of  the  biological  di- 
versity bill  include: 

First.  An  allocation  of  not  less  than 
$10  million  in  assistance  funding  for 
biological  diversity  protection. 

Second.  The  AID  must  include  in 
each  country  development  strategy 
statement  a  plan  to  assist  that  country 
in  the  conservation  of  biological  diver- 
sity. 

Third.  In  addition.  AID  must  cooper- 
ate with  appropriate  international  or- 
ganizations, exchange  information 
with  recipient  coimtries  support  train- 
ing and  education  efforts  to  prevent 
loss  of  biological  diversity,  and  enter 
into  long-term  agreements  on  biologi- 
cal diversity  protection. 

Mr.  President.  I  ask  unanimous  con- 
sent that  these  bills  be  printed  in  the 
Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  In  the 
RscoRD.  as  follows: 

S.  1747 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentative*  of  the  United  State*  of 
America  in  Conffreu  OMcmMed,  That  chap- 
ter 1  of  part  I  of  the  Foreign  Assistance  Act 
of  1961  is  amended— 

(1)  by  redesignating  section  118  (22  VS.C. 
215  lp>  as  secUon  117; 

(2)  by  striking  out  subsection  (d)  of  that 
section;  and 

(3)  by  inserting  after  that  secUon  the  fol- 
lowing new  section  118: 

Sic.  118.  TftopicAL  FoaiSTt.— (a)  In  enact- 
ing secUon  103(bX3)  of  this  Act  the  Con- 
gress recognized  the  importance  of  forests 
and  tree  cover  to  the  developing  countries. 
The  Congress  Is  particularly  concerned 
about  the  continuing  and  accelerating  alter- 
ation, destruction,  and  loss  of  utwical  for- 
esU  In  developing  countries,  which  pose  a 
serious  threat  to  development  snd  the  envi- 
ronment. Tropical   forest  destruction  and 


"(1)  result  in  shortages  of  wood  (especially 
wood  for  fuel),  loss  of  biologically  produc- 
tive wetlands.  sUtatlon  of  lakes,  reservoirs, 
and  Irrigation  systems,  floods,  destruction 
of  indigenous  peoples,  extinction  of  plant 
snd  animal  spiecles,  reduced  capacity  for 
food  production,  and  loss  of  genetic  re- 
sources; and 

"(2)  can  result  In  desertification  and  de- 
stabilization  of  the  earth's  climate. 
Property  managed  tropical  foresU  provide  a 
sustained  flow  of  resources  tssenflsl  to  the 
economic  growth  of  developing  countries,  as 
well  as  genetic  resources  of  value  to  devel- 
oped and  developing  countries  alike. 

"(b>  The  concerns  expressed  In  subsection 
(a)  and  the  recommendatisns  of  the  United 
SUtes  Interagency  Task  Force  on  Tropical 
Foresta  shaU  be  given  high  priority  by  the 
President— 

"(I)  in  formulating  and  carrying  out  pro- 
grams and  policies  with  respect  to  develop- 
ing countries.  Including  those  relating  to  bi- 
lateral and  multilateral  assistance  and  those 
reUting  to  private  sector  activiUes;  and 

"(2)  in  seeking  opportunities  to  coordinate 
public  and  private  development  and  invest- 
ment acUvities  which  affect  forests  in  devel- 
oping countries. 

"(c)  In  providing  assistance  to  developing 
countries,  the  President  shall  place  a  high 
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priority   on   conaervmtlon   mA   sustainable 
manacement  of  tropical  forests  and  shall— 

"(1)  encace  In  dialogues  and  exchances  of 
Information  with  recipient  countries— 

"(A)  which  strew  the  importance  of  con- 
serving and  sustalnably  managing  forest  re- 
sources for  the  long-term  economic  benefit 
of  those  countries,  and  avoiding  the  Irre- 
versible losses  SMOclated  with  forest  de- 
struction; and 

"(B)  which  Identify  and  focus  on  policies 
of  those  countries  which  directly  or  indi- 
rectly contribute  to  deforestation: 

"(3)  support  projects  and  activities— 

"(A)  which  offer  employment  and  Income 
alternatives  to  those  who  otherwise  would 
cause  destruction  and  loss  of  forests;  and 

"(B)  which  help  developing  countries 
Identify  and  implement  alternatives  to  colo- 
nising forested  areas; 

"(3)  support  training  programs,  education- 
al efforts,  and  the  establishment  or 
strengthening  of  institutions  which  Increase 
the  capacity  of  developing  countries  to  for- 
mulate forest  policies,  engage  in  relevant 
land-use  planning,  and  otherwise  Improve 
the  management  of  their  forests; 

"(4)  help  ertd  destructive  slash-and-bum 
agriculture  by  supporting  stable  and  pro- 
ductive farming  practices  in  areas  already 
cleared  or  degraded  and  on  lands  which  in- 
evitably will  be  settled,  with  special  empha- 
sis on  demonstrating  the  feasibility  of  agro- 
forestry  techniques  and  on  other  kinds  of 
small-scale,  affordable,  resource-conserving, 
low-risk,  local  proJecU  which  use  technol- 
ogies and  methods  suited  to  the  local  envi- 
ronment and  traditional  agricultural  tech- 
niques and  feature  close  consultation  with 
and  Involvement  of  local  people  at  all  stages 
of  project  design  and  Implementation: 

"(5)  help  conserve  forests  which  have  not 
yet  been  degraded,  by  helping  to  increase 
production  on  lands  already  cleared  or  de- 
graded through  support  of  reforestation, 
fuelwood.  and  other  sustainable  forestry 
projects  and  practices,  making  sure  that 
local  people  are  Involved  at  all  stages  of 
project  design  and  implementation; 

"(6)  support  projects  and  other  activities 
to  conserve  forested  watersheds  and  reha- 
bilitate those  which  have  been  deforested, 
making  sure  that  local  people  are  Involved 
at  all  stages  of  project  design  and  Imple- 
mentation: 

"(7)  support  training,  research,  and  other 
actions  which  lead  to  sustainable  and  more 
environmentally  sound  practices  for  timber 
harvesting,  removal,  and  processing.  Includ- 
ing reforestation,  soil  conservation,  and 
other  activities  to  rehabillUte  degraded 
forest  lands: 

"(8)  support  research  to  expand  knowl- 
edge of  tropical  forests  and  Identify  alterna- 
tives which  will  prevent  forest  destruction, 
loss,  or  degradation.  Including  research  in 
agroforestry.  sustainable  management  of 
natural  forots.  small-scale  farms  and  gar- 
dens, small-scale  animal  husbandry,  wider 
application  of  traditional  practices,  and  suit- 
able crops  and  crop  combinations: 

"(0)  conserve  biological  diversity  in  forest 
areas  by— 

"(A)  supporting  and  cooperating  with  the 
International  Union  for  Conservation  of 
Nature  and  Natural  Resources,  the  World 
Wildlife  Fund,  United  States  Oovemment 
agencies,  other  donors  (both  bilateral  and 
multilateral),  and  other  appropriate  govern- 
mental, intergovernmental,  and  nongovern- 
mental institutions  in  efforts  to  Identify,  es- 
tablish, and  maintain  a  representative  net- 
work of  protected  tropical  forest  ecosystems 
on  a  worldwide  basis; 


"(B)  whenever  appropriate,  making  the 
setting  aside  of  protected  areas  a  condition 
of  support  for  activities  Involving  forest 
clearance  or  degradation:  and 

"(C)  helping  developing  countries  identify 
tropical  forest  ecosystems  and  species  in 
need  of  protection  and  establish  and  main- 
tain appropriate  protected  areas; 

"(10)  engage  In  efforts  to  increase  the 
awareness  of  United  States  Oovemment 
agencies  and  other  donors,  both  bilateral 
and  multilateral,  of  the  Immediate  and  long- 
term  value  of  tropical  forests; 

"(11)  require  that  any  program  or  project 
under  this  chapter  significantly  affecting 
tropical  forests  (including  projects  involving 
the  planning  of  exotic  plant  species)  be 
based  upon  careful  analysis  of  the  best  sus- 
tainable use  of  the  land  and  take  full  ac- 
count of  the  Impacts  of  the  proposed  activi- 
ties on  biological  diversity: 

"(13)  deny  any  direct  or  indirect  assist- 
ance under  this  chapter  for— 

"(A)  activities  which  would  result  in  the 
conversion  of  forest  lands  to  the  rearing  of 
livestock,  unless  It  has  been  demonstrated 
that  the  proposed  activity  will  contribute 
significantly  and  directly  to  improving  the 
livelihood  of  the  rural  poor  and  is  the  least 
harmful  way  of  doing  so: 

"(B)  the  construction,  upgrading,  or  main- 
tenance of  roads  (Including  temporary  haul 
roads  for  logging  or  other  extractive  indus- 
tries) which  pass  through  relatively  unde- 
graded  forest  lands,  unless  it  has  been  dem- 
onstrated that  there  exist  adequate  safe- 
guards to  prevent  unplanned  forest  destruc- 
tion and  that  the  proposed  activity  will  con- 
tribute significantly  and  directly  to  Improv- 
ing the  livelihood  of  the  rural  poor  and  is 
the  least  harmful  way  of  doing  so: 

"(C)  the  colonisation  of  forest  lands, 
unless  it  has  been  demonstrated  that  the 
soils  in  the  area  are  capable  of  sustained  ag- 
riculture, that  there  exist  adequate  safe- 
guards to  prevent  unplanned  forest  destruc- 
tion, and  that  the  proposed  activity  will  con- 
tribute significantly  and  directly  to  Improv- 
ing the  livelihood  of  the  rural  poor  and  Is 
the  least  harmful  way  of  doing  so: 

"(D)  the  construction  of  dams  or  other 
water  control  structures  which  flood  rela- 
tively undegraded  forest  lands,  unless  it  has 
been  demonstrated  that  the  proposed  activi- 
ty will  contribute  significantly  and  directly 
to  Improving  the  livelihood  of  the  rural 
poor  and  is  the  least  harmful  way  of  doing 
so; 

"(E)  the  procurement  or  use  of  logging  or 
timber  processing  equipment,  unless  it  has 
been  demonstrated  that  all  timber  harvest- 
ing operations  Involved  will  be  conducted  in 
an  environmentally  sound  manner  which 
minimizes  forest  destruction  and  that  the 
proposed  activity  will  contribute  significant- 
ly and  directly  to  improving  the  livelihood 
of  the  rural  poor  and  Is  the  least  harmful 
way  of  doing  so;  and 

"(F)  actions  which  (i)  Invade  or  signifi- 
cantly degrade  national  parka  or  similar 
protected  areas  which  contain  tropical  for- 
ests, or  (11)  Introduce  exotic  plants  or  ani- 
mals into  such  areas;  and 

"(13)  utilize  the  resources  and  abilities  of 
all  relevant  governmental  agencies. 

"(d)  Whenever  feasible,  the  President 
shall  accomplish  the  objectives  of  this  sec- 
tion through  projects  managed  by  private 
and  voluntary  organizations  or  internation- 
al, national,  or  regional  nongovernmental 
organizations  active  in  the  region  or  country 
where  the  project  Is  located. 

"(e)  Each  country  development  strategy 
statement  or  other  country  plan  prepared 


by  the  Agency  for  International  Develop- 
ment shall  Include  an  analysis  of  the  actions 
necessary  in  that  country  to  achieve  the 
goals  of  this  section  and  of  the  extent  to 
which  the  actions  proposed  for  support  by 
the  Agency  meet  the  needs  thus  Identified. 
"(f)  Each  annual  report  required  by  sec- 
tion 834(a)  of  this  Act  shall  Include  a  report 
on  the  implementation  of  this  section.". 

8.1748 

Be  it  enacted  by  the  Senate  and  Hoiue  of 
RepreaenlativeM  oj  the  United  State*  of 
America  in  Congre**  auembUd,  That  sec- 
tion 119  of  the  Foreign  Assistance  Act  of 
1961  (33  U.S.C.  3151q)  U  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (bKl); 

(3)  by  adding  at  the  end  of  subsection 
(bKl)  the  following  new  paragraphs: 

"(3)  For  each  fiscal  year  beginning  with 
fiscal  year  1987.  not  less  than  tlO.000.000 
under  this  part  shall  be  allocated  for  pur- 
poses of  new  activities  under  this  subsection 
which  commence  in  or  after  fiscal  year  1987 
(and  subsection  which  commence  in  or  after 
fiscal  year  1987  (and  are  not  continuations 
of  any  activity  conunenced  prior  to  such 
fiscal  year). 

"(3)  To  the  fullest  extent  possible,  the 
Agency  for  International  Development  shall 
continue  and  expand  activities  under  this 
subsection  which  commenced  prior  to  fiscal 
year  1987.":  and 

(3)  by  striking  out  subsections  (c)  and  (d) 
and  Inserting  in  lieu  thereof  the  following: 

"(c)  Each  country  development  strategy 
statement  or  other  country  plan  prepared 
by  the  Agency  for  International  Develop- 
ment shall  Include  a  detailed  plan  to  assist 
that  country  In  the  conservation  of  biologi- 
cal diversity.  Each  such  plan  shall  Include, 
as  appropriate,  assistance  in  carrying  out  all 
the  types  of  efforts  specified  in  subsection 
(b). 

"(d)  To  the  fullest  extent  possible, 
projects  supported  under  this  section  shall 
Include  close  consultation  with  and  involve- 
ment of  local  people  at  all  stages  of  design 
and  implementation. 

"(e)  Whenever  feasible,  the  objectives  of 
this  section  shall  be  accomplished  through 
projects  managed  by  appropriate  private 
and  voluntary  organizations,  or  internation- 
al or  regional  or  national  nongovernmental 
organizations,  which  are  active  in  the  region 
or  country  where  the  project  Is  located.  For 
each  fiscal  year  begiiuiing  with  fiscal  year 
1987,  the  Agency  for  International  Develop- 
ment shall  allocate  not  less  than  $3,000,000 
under  this  part  for  projects  managed  by 
such  organizations. 

"(f)  The  Administrator  of  the  Agency  for 
International  Development  shall— 

"(1)  cooperate  with  appropriate  interna- 
tional organizations,  both  governmental  and 
nongovernmental,  and  recognize  the  coordi- 
nating role  played  by  the  International 
Union  for  Conservation  of  Nature  and  Natu- 
ral Resources  and  the  World  Wildlife  Fund: 

"(3)  look  to  the  World  Conservation  Strat- 
egy (which  was  prepared  by  the  Interna- 
tional Union  for  Conservation  of  Nature 
and  Natural  Resources,  the  World  Wildlife 
Fund,  and  the  United  Nations  Environment 
Program,  and  Is  now  widely  accepted)  as  an 
overall  guide  for  actions  to  conserve  biologi- 
cal diversity; 

"(3)  engage  In  dialogues  and  exchanges  of 
information  with  recipient  countries  which 
stress  the  importance  of  conserving  biologi- 
cal diversity  for  the  long-term  economic 
benefit  of  those  countries  and  which  IdentI- 
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fy  and  focua  on  policies  of  those  countries 
which  directly  or  Indirectly  contribute  to 
loss  of  biological  diversity; 

"(4)  support  training  and  education  ef- 
forts which  Improve  the  capacity  of  recipi- 
ent countries  to  prevent  loss  of  biological  di- 
versity; 

"(5)  whenever  possible,  enter  Into  long- 
term  agreements  In  which  the  recipient 
country  agrees  to  protect  ecosystems  or 
other  wUdllfe  habitats  recommended  for 
protection  by  the  International  Union  for 
Conservation  of  Nature  and  Natural  Re- 
sources or  as  a  result  of  activities  undertak- 
en pursuant  to  paragraph  (6).  and  the 
United  SUtes  agrees  to  provide  additional 
assistance  necessary  for  the  establishment 
and  maintenance  of  such  protected  areas; 

"(6)  support  programs  to  identify  critical 
ecosystems  In  developing  countries  and 
make  surveys  of  national  parks  and  pro- 
posed protected  areas  where  such  surveys 
will  enhance  the  protection  of  endangered 
species  or  the  protection  of  critical  ecosys- 
tems; 

"(7)  review  the  Agency's  environmental 
regulations  and  revise  them  as  necessary  to 
ensure  that  ongoing  and  proposed  actions 
by  the  Agency  do  not  inadvertently  endan- 
ger wildlife  species  or  their  critical  habitats, 
harm  protected  areas,  or  have  other  adverse 
Impacts  on  biological  diversity,  and  shall 
report  to  the  Congress  within  one  year  after 
the  date  of  enactment  of  this  paragraph  on 
the  actions  taken  pursuant  to  this  para- 
graph; 

"(8)  ensure  that  environmental  profiles 
sponsored  by  the  Agency  include  Informa- 
tion needed  for  conservation  of  biological  di- 
versity; and 

"(9)  deny  any  direct  or  Indirect  assistance 
under  this  chapter  for  actions  which  invade 
or  significantly  degrade  national  parks  or 
similar  protected  areas  or  Introduce  exotic 
plants  or  animals  Into  such  areas. 

"(g)  Each  annual  report  required  by  sec- 
tion 634(a)  of  this  Act  shall  Include,  in  a 
separate  volume,  a  report  on  the  implemen- 
tation of  this  section.". 

Mr.  PEaJi.  Mr.  President,  I  am  de- 
lighted to  Join  Senator  Roth  in  Intro- 
ducing legislation  on  biologi(»J  diversi- 
ty and  tropical  forests.  This  legislation 
will  significantly  enhance  protection 
of  the  ecosystems  that  are  richest  in 
their  variety  of  living  things. 

I  have  a  particular  interest  in  the 
legislation  to  protect  biological  diversi- 
ty. The  legislation  Senator  Roth  and  I 
are  introducing  on  this  is  a  direct  out- 
growth of  my  1983  legislation,  title  VII 
of  Public  Law  98-164,  to  create  a  new 
program  to  assist  countries  in  the  pro- 
tection of  endangered  species.  The 
1983  law  makes  the  protection  of  en- 
dangered species  an  Important  objec- 
tive of  U.S.  assistance  and  authorizes 
the  Administrator  of  AID  to  assist 
countries  In  the  protection  of  wildlife 
habitats,  in  the  setting  up  of  national 
parks  and  reserves,  in  the  enforcement 
of  antipoaching  laws  and  in  the  effort 
to  halt  the  pollution  of  ecosystems. 

This  year's  biological  diversity  legis- 
lation builds  on  that  effort.  The  pro- 
posed bill  allocates  $10,000,000  in  each 
fiscal  year,  beginning  In  fiscal  year 
1987.  to  new  projects  to  protect  biolog- 
ical diversity.  The  bill  also  incorpo- 
rates  the   protection   of   endangered 


species  into  each  AID  country  plan, 
encourages  training  to  improve  the  ca- 
pacity of  recipient  countries  to  pre- 
vent the  loss  of  species  and  provides 
concrete  technical  assistance,  such  as 
surveys  of  proposed  parks  and  re- 
serves, to  developing  countries. 

This  bill  is  similar  to  an  amendment 
I  tabled  earlier  this  year  to  the  For- 
eign Assistance  Act.  At  the  time  of  my 
amendment,  the  distinguished  chair- 
man of  the  Foreign  Relations  Commit- 
tee. Senator  Richard  Lugar.  agreed  to 
hold  a  hearing  and  markup  of  biologi- 
cal diversity  legislation.  It  is  my  hope 
to  complete  the  committee's  action  on 
these  bills  before  the  end  of  this  year. 

Mr.  President,  it  is  estimated  that 
more  than  1.000  plant  and  animal  spe- 
cies will  become  extinct  each  year  and 
that  LT  present  rates  of  tropical  defor- 
estation and  ecosystem  disruption  con- 
tinue into  the  next  century.  20  percent 
of  all  species  on  Earth  may  become  ex- 
tinct within  the  next  human  genera- 
tion. 

The  extinctions  projected  in  the 
coming  decades  will  be  largely  due  to 
human  activities.  They  will  occur  on  a 
scale  that  render  natural  biological  ex- 
tinction trivial  by  comparison.  This 
loss  of  species  and  ecosystems  due  to 
human  activities  is  resulting  in  the 
progressive  impoverishment  of  the 
Earth's  biological  systems.  This,  in 
turn,  reduces  the  ability  of  natural 
systems  to  support  human  popula- 
tions. 

For  example,  the  center  of  origin  of 
many  food  plants  are  in  the  tropics.  As 
tropical  areas  are  (x>nverted,  ancestral 
stocks  of  these  plants  are  Jeopardized 
or  lost.  Only  three  species— com. 
wheat,  and  rice— produce  two-thirds  of 
the  total  world  grain  crop.  The  food 
supply  of  the  entire  world  now  de- 
pends on  maintaining  a  balance  be- 
tween the  genetic  systems  of  these  and 
a  few  additional  crops,  and  their  pests 
and  diseases.  In  the  future,  new 
sources  of  food  may  need  to  be  devel- 
oped from  as  yet  undiscovered  germ 
plasm. 

The  U.S.  Government  is  in  a  unique 
position  of  world  leadership  to  help 
conserve  biological  diversity.  Most  of 
the  areas  that  need  to  be  protected  are 
in  developing  countries.  There  is  a 
clear  and  close  relationship  between 
the  poverty  of  the  people  of  those 
countries  and  biological  impoverish- 
ment—and this  will  intensify  if  cur- 
rent trends  are  not  altered.  Through 
its  own  aid  programs  and  through  the 
multilateral  assistance  programs  it  can 
influence,  the  U.S.  Government  can 
play  a  major  role  in  reversing  these 
negative  trends  which  affect  our  eco- 
nomic and  security  interests  as  surely 
as  they  affect  the  well-being  of  people 
in  the  developing  world. 

Mr.  President,  the  pending  legisla- 
tion on  biological  diversity,  and  the 
companion  bill  on  tropical  forests,  can 
make  a  contribution  to  halting  the 


loss  of  thousands  of  species.  Once  a 
species  has  become  extinct,  it  is  lost  to 
mankind  for  all  time. 

I  hope,  therefore,  we  can  move  for- 
ward on  these  bills  as  expeditiously  as 

possible.     

Mr.  CHAFEE.  Mr.  President,  today  I 
am  introducing  with  my  colleague 
from  Delaware  [Mr.  Roth],  two  bills 
reflecting  the  fact  that  environmental 
protection  is  an  international  issue. 
The  faUure  to  protect  tropical  forests 
or  to  preserve  biological  diversity  in 
countries  around  the  world  can  have 
profound  effects  in  this  country.  As  a 
world  leader  in  the  area  of  environ- 
mental protection  and  as  a  country 
with  an  immediate  and  real  stake  in 
such  protection  and  preservation,  it  is 
a  responsibility  of  the  United  States  to 
help  protect  our  global  environment. 

These  bills  wovild  require  additional 
U.S.  actions  to  prevent  destruction  of 
tropical  forests  and  would  require  ad- 
ditional actions  to  prevent  extinction 
of  animal  and  plant  species  in  develop- 
ing nations. 

Tropical  deforestation  in  developing 
nations  is  a  result  of  rapid  population 
growth  and  development  pressures. 
Recent  studies  have  taught  us  that  an 
area  the  size  of  Pennsylvania  is  being 
deforested  every  year.  Only  in  relative- 
ly recent  years  have  researchers 
learned  more  about  the  environmental 
effects  of  deforestation. 

Clearing  of  rain  forests  Increases  the 
carbon  dioxide  in  the  atmosphere:  the 
carbon  dioxide  absorbs  solar  radiation 
and  leads  to  cUmatic  wanning,  the  so- 
called  "greenhouse  effect." 

Tropical  deforestation  is  expected  to 
combine  with  fossil  fuel  burning  to 
(»use  temperatures  around  the  world 
to  increase  beginning  in  the  1990's. 
Some  melting  of  the  polar  ice  caps 
may  occur,  resulting  in  a  rise  in  the 
sea  level. 

Tropical  deforestation  also  is 
thought  to  change  global  rainfall  as 
bare  soU  reflects  Increased  solar  radi- 
ation and  air  circulation  is  altered. 

Population  pressures  are  leading  to 
attempts  to  turn  tropical  forests  into 
farmland.  There  is  also  a  problem 
called  by  some  the  hamburger  connec- 
tion, the  conversion  of  tropical  forests 
to  grazing  land  to  produce  beef,  which 
Is  primarily  for  U.S.  fast-food  restau- 
rants. 

Rain-forest  soils  are  poor;  most  of 
the  nutrients  are  in  the  foliage.  After 
the  nutrients  from  the  burnt  trees 
have  washed  away,  silting  rivers,  crops 
fall,  and  pasturelands  must  be  aban- 
doned. 

Though  tropical  forests  cover  only 
about  6  percent  of  the  Earth's  land 
surface,  they  are  thought  to  contain 
more  than  40  percent  of  its  plants  and 
animal  species.  It  Is  believed  that  as 
forests  are  cut  down  species  that  have 
not  yet  been  identified  are  becoming 
extinct.  It  has  been  estimated  that  by 
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the  year  2000  or  up  to  2  million  species 
may  be  extinct. 

These  bills  will  strengthen  existing 
provisions  of  the  Foreign  Assistance 
Act.  They  btilld  upon  what  Congress 
has  already  done  to  establish  as  prior- 
ities the  preservation  of  tropical  for- 
ests and  biological  diversity  while 
helping  developing  nations  to  resolve 
their  economic  problems.  The  bills  call 
on  the  administration  to  accelerate  ef- 
forts to  incorporate  protective  meas- 
ures into  foreign  development  assist- 
ance, design  new  projects  and  pro- 
grams, and  to  ensure  that  ongoing  ac- 
tivities do  not  destroy  these  critical  re- 
sources. 

Mr.  President,  these  are  important 
bills.  Companion  measures  have  been 
introduced  in  the  House  and  are  being 
supported  by  the  Natural  Resources 
Defense  CouncU.  World  Wildlife  Fund- 
United  States.  National  Audubon  Soci- 
ety. National  WUdlife  FederaUon. 
Sierra  Club,  and  Environmental  Policy 
Institute.  I  urge  my  colleagues  in  the 
Senate  to  review  these  measures  and 
to  Join  us  as  cosponsors.  Prompt  atten- 
tion and  hearings  before  the  Senate 
Foreign  Relations  Committee  would 
be  extremely  helpful. 

Mr.  CRANSTON.  Mr.  President, 
today  I  join  Senators  Roth  and  Pell 
in  Introducing  two  measures  critically 
important  to  the  environment:  A  bill 
to  assist  In  developing  countries  in  the 
conservation  of  biological  diversity 
and  a  bill  to  conserve  tropical  forests. 
Each  blU  amends  the  Foreign  Assist- 
ance Act.  as  administered  by  the 
Agency  for  International  Development 
[AID]  to  assure  that  U.S.  development 
policy  will  not  endanger  wildlife  spe- 
cies or  their  critical  habitat  and  that 
U.S.  assistance  programs  support 
projects  which  place  high  priority  on 
conservation  and  sustainable  manage- 
ment of  tropical  forests,  including  sup- 
port for  the  designation  and  mainte- 
nance of  protected  forest  areas. 

These  measures  command  our 
urgent  attention. 

Sheer  human  activity  costs  us  more 
than  1.000  plant  and  animal  species 
each  year.  Accelerated  by  the  decima- 
tion of  tropical  forests,  we  could  lose 
20  percent  of  aU  species  on  Earth 
within  the  next  human  generation. 
This  is  of  far  more  than  historic  or 
academic  Interest:  What  we  are  experi- 
encing is  the  impoverishment  of  the 
Earth's  biological  systems,  which  in 
turn  reduces  the  ability  of  natural  sys- 
tems to  support  human  populations. 

As  much  as  40  percent  of  all  the 
Earth's  plants  and  animals  exist  in 
tropical  forests. 

All  over  Asia.  Africa.  South  and  Cen- 
tral America,  tropical  forests  are  being 
rapidly  destroyed  through  ranching, 
road  building  and  hydroelectric 
projects,  and  cutting  for  firewood.  In 
the  last  century,  over  a  half  of  the 
world's  tropical  forest  area  has  been 
destroyed,  and  at  the  present  cutting 


rate,  another  1.2  billion  acres  will  be 
gone  by  the  end  of  this  century.  De- 
forestation of  this  magnitude  is  a  kind 
of  biological  Armageddon:  We  lose 
complex  and  diverse  ecosystems.  We 
see  the  slltation  of  lakes,  reservoirs, 
and  Irrigation  systems,  a  reduction  of 
good  production  capacity,  the  destruc- 
tion of  Indigenous  peoples,  and  a  loss 
of  genetic  resources,  upon  some  of 
which  many  may  be  directly  depend- 
ent. On  a  global  scale,  such  massive 
destruction  of  forests  brings  desertifi- 
cation and  a  significant  change  in  the 
Earth's  climate:  Tropical  deforestation 
is  expected  to  combine  with  fossil  fuel 
burning  to  cause  temperatures  around 
the  world  to  Increase  beginning  in  the 
1990's.  Some  melting  of  the  polar  ice 
caps  may  occur,  resulting  in  a  rise  in 
the  sea  level. 

Mr.  President,  these  global  environ- 
ment issues  are  appropriately  ad- 
dressed through  U.S.  policy  for  several 
reasons; 

First,  our  political  Interests  include  a 
commitment  to  maintain  the  Earth's 
basic  life-support  systems.  Our  public 
Institutions  and  private  firms  carry  on 
worldwide  activities  that  directly  and 
indirectly  affect  the  environmental 
policies  of  other  countries. 

Second,  the  humanitarian  base  of 
our  democratic  society  compels  us  to 
take  heed  of  peoples  whose  cultures 
and  very  lives  are  threatened  by  tropi- 
cal forest  destruction. 

Third,  U.S.  economic  growth  is  af- 
fected by  the  adverse  domestic  natural 
resource  conditions  of  developing 
countries,  which  purchase  just  about  a 
third  of  all  U.S.  exports,  and  who  con- 
tribute to  our  economic  growth  by 
giving  us  a  sustained  supply  of  wood 
and  wood  products  at  reasonable 
prices. 

Fourth,  we  are  committed  to  helping 
preserve  the  world's  ecosystems  both 
by  domestic  legislation  and  national 
policies,  and  being  party  to  a  host  of 
international  conventions  and  agree- 
ments—including the  Endangered  Spe- 
cies Act  of  1973,  the  Convention  on 
International  Trade  in  Endangered 
Species  of  WUd  Flora  and  Fauna,  and 
the  Convention  on  Nature  Protection 
and  Wildlife  Preservation  in  the  West- 
em  Hemisphere;  and 

Fifth,  U.S.  educational  and  scientific 
interests  are  well-served  by  our  long- 
term  study  of  the  influence  of  tropical 
forest  ecosystems  on  global  physical, 
biological,  and  geochemical  processes. 
Tropical  forests  are  a  rich  and  living 
laboratory  for  flora  and  fauna  that 
exist  nowhere  else  In  the  world. 

The  biological  diversity  measure  we 
Introduce  today  Includes  an  allocation 
of  not  less  than  $10  million  In  assist- 
ance funding  for  biological  diversity 
protection.  It  directs  AID  to  Include  in 
each  country's  development  strategy  a 
plan  to  assist  the  Nation  in  biological 
diversity  conservation.  The  bill  fur- 
ther directs  AID  to  exchange  informa- 


tion, support  training,  and  enter  into 
long-term  agreements  on  biological  di- 
versity protection.  The  tropics!  forest 
bill  directs  AID  to  place  a  high  priori- 
ty on  tropical  forest  conservation.  It 
requires  the  Agency  to  move  away 
from  supporting  large-scale  develop- 
ment activities  that  destroy  vast 
amounts  of  prime  tropical  moist  for- 
ests. 

Mr.  President.  I  am  pleased  to  be  as- 
sociated with  these  measures  as  co- 
sponsor.  I  am  a  member  of  the  Senate 
Foreign  Relations  Committee  that  will 
review  the  bills,  and  I  look  forward  to 
expeditious  action. 


By  Mrs.  KASSEBAUM: 

S.  1750.  A  bUl  to  amend  the  Federal 
Aviation  Act  of  1958.  as  amended,  to 
Increase  civil  penalty  limits  for  safety 
violations  by  persons  engaged  in  com- 
mercial aircraft  operations,  and  for 
other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. 

civn.  FBI  ALTT  Lnnrs  por  fbuoms  knoaokd 

IM  COimillCIAL  AnCKArT  OFBtATIOIlS 

•  Mrs.  KASSEBAUM.  Mr.  President, 
today  I  am  introducing  legislation  pre- 
pared by  the  administration  which 
would  increase  civil  penalty  limits  for 
safety  violations  by  commercial  air- 
craft operators.  The  legislation  is  de- 
scribed in  detail  In  the  Secretary  of 
Transportation's  letter  of  transmittal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  the  accompany- 
ing letter  of  transmittal  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1750 

Be  it  enacted  by  the  Senate  and  Hou$e  of 
RepTtsentativet  of  the  United  State*  of 
America  in  Congreu  auembUd.  That  sec- 
tion MKaHlKA)  of  the  Pederal  Aviation 
Act  of  IBM.  as  amended  (40  United  SUtea 
Code  1471(aKlMA)),  Is  amended  by  Inserting 
"1101."  immediately  after  the  word  "sec- 
tion" where  it  first  appears. 

Sac.  2.  Section  Ml(aKl)  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  United 
SUtes  Code  1471(aKl)).  U  amended  by  In- 
serting the  following  words  Immediately 
after  "violation,"  where  It  first  appears: 
"except  that  the  amount  of  such  civil  penal- 
ty shall  not  exceed  $10,000  for  each  such 
violation  of  title  III,  VI,  or  XII  of  this  Act. 
or  any  rule,  regulation,  or  order  Issued 
thereunder,  by  a  person  who  operates  air- 
craft for  the  carriage  of  persons  or  property 
for  compensation  or  hire,  and". 

Sic.  3.  Section  901(aK3)  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  United 
SUtes  Code  1471(aK2)),  is  amended  by  in- 
serting the  phrase  ",  or  of  section  1101, 
1114.  or  1115<eK2KB)"  Immediately  after 
"XII". 

Trk  Sbcutart  op  THAMaroaTATioii, 
Wathington,  DC,  September  S,  198S. 
Hon.  OaoRGi  Bush, 
President  of  the  Senate,  Washington,  DC. 

DXAK  Mr.  PRXsiDDtr  Enclosed  for  intro- 
duction and  referral  to  the  appropriate 
Committee  is  a  draft  bill  "To  amend  the 
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Fedenl  AvUtlon  Act  of  1058,  as  amended,  to 
increase  civU  penalty  Umlta  for  safety  viola- 
tions by  persons  engaged  In  commercial  air- 
craft operations,  and  for  other  purposes." 

The  primary  intent  of  the  Department  of 
Transportation  in  proposing  this  legislation 
amending  section  901  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended,  (FAAct),  is  to 
combat  safety  violations  of  the  FAAct  and 
regulations  and  orders  Issued  thereimder. 
We  are  proposing  this  legislation  which 
stiffens  existing  civil  penalty  authority  for 
safety  violations  as  a  means  of  deterring 
future  violations. 

Specifically,  the  bill  would  increase  the 
maximum  clvU  penalty  in  section  901  of  the 
FAAct  from  $1,000  to  $10,000  for  safety  vio- 
lations of  the  FAAct  or  regulations  issued 
thereunder  by  persons  who  operate  aircraft 
for  the  carriage  of  persons  or  property  for 
compensation  or  hire.  The  present  civil  pen- 
alty authority  of  $1,000  per  violation  has 
been  in  effect  since  1938.  The  economic 
effect  of  that  level  of  civil  penalty  has 
eroded  substantially  in  the  nearly  five  dec- 
ades which  have  passed  since  that  time. 

WhUe  we  believe  that  a  $1,000  maximum 
civil  penalty  is  fully  adequate  for  the  vast 
majority  of  safety  violations  by  the  general 
aviation  community,  there  are  cases  involv- 
ing commercial  operations  where  that  level 
of  civil  penalty  is  simply  not  adequate  to 
deter  future  safety  violations.  Accordingly, 
our  proposal  would  permit  us  to  seek  civil 
penalties  up  to  $10,000  for  each  violation  of 
title  III,  VI,  or  XII  of  the  FAAct  or  the  Fed- 
eral Aviation  Regulations  Issued  thereunder 
by  persons  engaged  In  the  carriage  of  per- 
sons or  property  for  compensation  or  hire. 
The  present  maximum  civil  penalty  of 
$1,000  for  a  violation  would  remtUn  in  effect 
for  others  in  the  aviation  community. 

Further,  the  bill  provides  for  a  civil  penal- 
ty of  $1,000  for  a  violation  of  section  1101  of 
the  FAAct,  relating  to  notification  of  pro- 
posed construction  of  structures  which 
could  pose  a  hazard  to  air  navigation,  and 
authorizes  the  Federal  Aviation  Administra- 
tor to  compromise  such  civil  penalties  as 
may  be  Imposed  under  that  authority.  At 
the  present  time,  only  criminal  sanctions 
may  be  sought  for  violations  of  section  1101. 
In  most  cases,  civil  penalties  would  repre- 
sent a  more  reasonable  way  to  deal  with 
such  violations  and  would  provide  an  added 
and  oftentimes  more  effective  approach  for 
the  Government  to  use  in  assuring  compli- 
ance with  the  construction  notification  re- 
quirements of  the  FAAct. 

We  believe  the  increase  in  civil  penalty  au- 
thority will  assist  In  providing  greatest  de- 
terrence to  safety  violations  of  the  FAAct  or 
regulations  issued  thereunder  and,  to  that 
extent,  will  enhance  aviation  safety.  More- 
over, enactment  of  these  provisions  will 
have  no  budgetary  Impact  on  the  Federal 
Aviation  Administration  programs. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection,  from  the 
standpoint  of  the  Administration's  program, 
to  the  enactment  of  this  legislative  propos- 
al. 

Sincerely, 

Elizabeth  Hanpord  Dole.* 


IGKNCT  MEDICAL  AIK  THAmPOKT 


By  Mr.  HEINZ: 
S.J.  Res.  217.  A  Joint  resolution  to 
designate  the  week  of  December  2, 
1985,  to  December  8,  1985,  as  "Nation- 
al Elmergency  Medical  Air  Transport 
Week";  to  the  Committee  on  the  Judi- 
ciary. 


HATIORAL 


•  Mr.  HEINZ.  Mr.  President,  today  it 
gives  me  great  pleasure  to  introduce  a 
Joint  resolution  requesting  the  Presi- 
dent to  designate  the  week  of  Decem- 
ber 2,  1985  as  "National  Emergency 
Medical  Air  Transport  Week."  This 
resolution  commemorates  the  vital 
role  of  hospital  based  helicopters  in 
providing  critical  access  to  health  serv- 
ices to  Americans  llvlti«  in  both  urban 
and  rural  areas  of  the  United  States. 

The  hospital  based  helicopter  con- 
cept was  originally  developed  by  the 
military  in  Korea  and  Vietnam.  The 
growth  of  these  programs,  from  less 
than  one  dozen  in  1978  to  over  100 
today,  demonstrates  the  growing  role 
of  a^  transport  in  linking  Americans 
to  appropriate  health  care  services. 
Last  year,  over  48,000  persons  experi- 
encing critical,  life-threatening  situa- 
tions were  flown  to  needed  medical 
care  by  helicopters  or  fixed-wing  air- 
craft. 

The  American  Society  of  Hospital 
Based  Emergency  Air  Medical  Services 
will  celebrate  it's  5th  aimiversary 
during  the  week  of  December  2,  1985. 
It  is  most  appropriate,  therefore  that 
the  Congress  and  the  President  recog- 
nize the  vital  role  of  this  organiza- 
tions' members  in  providing  access  to 
advanced  medical  services  and  technol- 
ogy. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  Joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Rxs.  217 

Whereas,  emergency  air  transport  vehicles 
provide  vital  access  to  health  services  for 
Americans  living  in  both  urban  and  rurr-l 
communities  twenty-four  hours  per  day, 
three-hundred-slxty-flve  dajrs  per  year; 

Whereas,  the  number  of  air  transport  pro- 
grams in  the  United  States  has  grown  from 
less  than  one  dozen  in  1978  to  over  one-hun- 
dred today; 

Whereas,  thirty-eight  states  and  the  Dis- 
trict of  Columbia  host  at  least  one  air  trans- 
port program  to  serve  their  populations; 

Whereas,  over  63,000  patients  were  flown 
in  1984  alone  and  of  these,  43,631  patients 
were  in  critical,  life-threatening  situations; 

Whereas,  December  1986,  marks  the  fifth 
anniversary  of  the  American  Society  of  Hos- 
pital Based  Emergency  Air  Medical  Services: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  Hovae  of  Rep- 
reaentativea  of  the  United  State*  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  designate  the 
week  of  December  2,  1985,  to  December  8, 
1985,  as  "National-Emergency  Medical  Air 
Transport  Week"  and  call  upon  the  Federal. 
State,  and  local  government  agencies  and 
the  people  of  the  United  States  to  observe 
such  week  with  the  appropriate  programs, 
ceremonies  and  activities.* 


ADDITIONAL  COSPONSORS 

8.  IM 

At  the  request  of  Mr.  Prtor.  the 
name  of  the  Senator  from  Arkansas 
[Mr.  BxncFERs]  was  added  as  a  cospon- 
sor  of  S.  122.  a  bill  to  reorganize  the 
Department  of  Health  and  Human 
Services  by  establishing  an  independ- 
ent agency,  governed  by  a  bipartisan 
board,  to  administer  the  Old  Age.  Sur- 
vivors, and  Disability  Insurance  Pro- 
gram and  the  Supplemental  Security 
Income  Program  under  titles  II  and 
ZVI  of  the  Social  Security  Act.  to  pro- 
vide appropriate  delegations  of  au- 
thority to  such  agency  from  the  Gen- 
eral Services  Administration  and  the 
Office  of  Personnel  Management,  and 
for  other  purposes. 

8.  (37 

At  the  request  of  Mr.  Zokiksky.  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Prtor],  and  the  Senator  from 
Tennessee  [Mr.  Gore]  were  added  as 
cosponsors  of  S.  637.  a  bill  to  amend 
the  Railroad  Retirement  Act  of  1974 
to  allow  a  worker  to  be  employed  in 
any  nonrailroad  employment  and  still 
qualify  for  an  annuity,  subject  to  cur- 
rent deductions  in  the  tier  1  bmiefit  on 
account  of  work  and  new  deductions  in 
the  tier  2  benefit  if  the  employment  is 
for  his  last  nonrailroad  employer. 

8.  TSS 

At  the  request  of  Mr.  Matsuhaqa. 
the  name  of  the  Senator  from  Maine 
[Mr.  Mitchell]  was  added  as  a  cospon- 
sor  of  S.  723.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to  au- 
thorize payment  for  occupational 
therapy  services  imder  part  B  of  the 
Medicare  Program. 

8.  TTS 

At  the  request  of  Mr.  Hcnrz.  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  778.  a  bill  to  amend 
title  XVUI  of  the  Social  Security  Act 
to  allow  Medicare  coverage  for  home 
health  services  provided  on  a  daily 
basis. 

8.  13Sa 

At  the  request  of  Mr.  CHArcB.  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  1382,  a  bill  to  amend  the  Se- 
curities E^xchange  Act  of  1934  with  re- 
spect to  insider  trading. 

8.  13«8 

At  the  request  of  Mr.  Abbhor.  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BoREif  ]  was  added  as  a  cosponsor 
of  S.  1393,  a  bill  to  provide  for  a  study 
of  the  use  of  unleaded  fuel  in  agricul- 
tural machinery,  and  for  other  pur- 
poses. 

8.  14T0 

At  the  request  of  Mr.  Hvhphret,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  East]  was  added  as  a  cospon- 
sor of  S.  1470,  a  bill  to  require  the  Sec- 
retary of  Health  and  Human  Services 
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to  esUblish  the  National  Adoption  In- 
formation Clearinghouse. 

S.  ISTO 

At  the  request  of  Mr.  Nicklzs.  the 
name  of  the  Senator  from  Arizona 
[Mr.  Oolowatxr]  was  added  as  a  co- 
sponsor  of  S.  1570,  a  bill  to  amend  the 
Fair  Labor  Standards  Act  of  1938  to 
exclude  the  employees  of  States  and 
political  subdivisions  of  States  from 
the  provisions  of  that  act  relating  to 
Tn»»imiini  hours,  to  clarify  the  appli- 
cation of  that  act  to  volunteers,  and 
for  other  purposes. 

s.  i«a4 

At  the  request  of  Mr.  DiCohcihi. 
the  names  of  the  Senator  from  North 
Dakota  [Mr.  Amorsws].  the  Senator 
from  Iowa  [Mr.  Orasslzt],  the  Sena- 
tor from  South  Carolina  [Kfr.  Hol- 
LWGs],  the  Senator  from  South 
Dakota  [Mr.  Abdhor],  the  Senator 
from  Nebraska  [Mr.  EIxoh],  and  the 
Senator  from  Colorado  [Mr.  Arm- 
STROifcl  were  added  as  cosponsors  of  S. 
1624,  a  bill  to  make  ineligible  for  cer- 
tain agricultural  program  benefits  per- 
sons who  are  convicted  under  Federal 
or  State  law  of  planting,  cultivation, 
growing,  or  harvesting  of  controlled 
substances. 

s.  1«3« 

At  the  request  of  Mr.  Exoii,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Stmms]  was  added  as  a  cosponsor  of  S. 
1639.  a  bill  to  authorize  the  minting  of 
gold  bullion  coins. 

s.  i«7a 

At  the  request  of  Mr.  Grasslst,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Hktlih]  was  added  as  a  cosponsor 
of  S.  1679.  a  bill  to  strengthen  provi- 
sions of  the  law  that  provide  safe- 
guards when  Imports  threaten  to 
impair  the  national  security. 

S.  1710 

At  the  request  of  Bfr.  Holliiigs,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
IMOTTTX]  was  added  as  a  cosponsor  of 
S.  1710,  a  bill  to  establish  a  motor  car- 
rier administration  in  the  Department 
of  Transportation,  and  for  other  pur- 
poses. 

gsMATK  jonrr  RssoLunoif  i* 

At  the  request  of  Mr.  Tinnuioin),  the 
names  of  the  Senator  from  Arkansas 
[Mr.  BtncpCRS],  the  Senator  from  Ohio 
[Mr.  GLoni].  and  the  Senator  from 
Maryland  [Mr.  Sarbairs]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 74,  a  Joint  resolution  to  provide 
for  the  designation  of  the  month  of 
February  1986  as  "National  Black 
(Afro- American)  History  Month." 
8XIIATI  jonrr  KssoLunoit  its 

At  the  request  of  Mr.  Stmhs.  the 
names  of  the  Senator  from  North 
Carolina  (Mr.  HxlmsI.  and  the  Sena- 
tor from  Oklahoma  [Mr.  Borkn]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  193.  a  Joint  resolution  to 
authorize  the  President  to  Issue  a 
proclamation  designating  the  week  be- 
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ginning  October  20,  1985,  as  "The  Les- 
sons of  Grenada  Week." 

BENATK  JOIMT  RSSOLtrnOlf  1«S 

At  the  request  of  Mr.  Kastxn.  the 
names  of  the  Senator  from  Texas  [Mr. 
BcirrsEif].  the  Senator  from  Maine 
[Mr.  CoHDf],  and  the  Senator  from 
Alaska  [Mr.  Murkowski]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 195,  a  Joint  resolution  to  desig- 
nate the  week  of  October  20,  1985, 
through  October  26.  1985,  as  "Nation- 
al Temporary  Services  Week." 
BKNATS  jonrr  mBsoLunoN  !•• 

At  the  request  of  Mrs.  Hawkins,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  BoscHwrrzl,  the  Senator  from 
Rhode  Island  [Mr.  Chatek],  the  Sena- 
tor from  Mississippi  [Mr.  Cochram], 
the  Senator  from  Kansas  [Mr.  Dole], 
the  Senator  from  Utah  [Mr.  Hatch], 
the  Senator  from  Wisconsin  [Mr. 
Kastch],  the  Senator  from  Alaska 
[Mr.  Murkowski],  the  Senator  from 
Oklahoma  [Mr.  Nickues],  the  Senator 
from  Virginia  [Mr.  Trible],  the  Sena- 
tor from  California  [Mr.  Wilson],  the 
Senator  from  Arkansas  [Mr.  Bxthp- 
ERS],  the  Senator  from  Illinois  [Mr. 
Dixon],  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGs],  the  Senator  from 
Massachusetts  [Mr.  Kerry],  the  Sena- 
tor from  Hawaii  [Mr.  Matsunaoa],  the 
Senator  from  Georgia  [Mr.  Nunn],  the 
Senator  from  lUinois  [Mr.  Simon],  the 
Senator  from  Mississippi  [Mr.  Sten- 
Nis],  and  the  Senator  from  Maine  [Mr. 
Mitchell]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  196,  a  Joint 
resolution  designating  September  22, 
1986,  as  "American  Business  Women's 
Day." 

SKHATK  JOINT  RXSOLDTIOH  !•• 

At  the  request  of  Mr.  Murkowski. 
the  names  of  the  Senator  from  South 
Carolina  [Mr.  Hollings],  the  Senator 
from  West  Virginia  [Mr.  Rockefel- 
ler], and  the  Senator  from  Georgia 
[Mr.  Nunn]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  199,  a  Joint 
resolution  to  designate  the  month  of 
November  1985  as  "National  Elks  Vet- 
erans Rememberance  Month." 

SBfATI  JOINT  RISOLUTION  30* 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Mathias],  the  Senator  from 
South  Carolina  [Mr.  Hollings],  the 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter], the  Senator  from  Hawaii  [Mr. 
INOUYE],  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from 
Nevada  [Mr.  Laxalt],  and  the  Senator 
from  Michigan  [Mr.  Ribcle]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  209.  a  joint  resolution  to 
designate  the  period  from  October  28. 
1985.  through  October  28,  1986,  as  the 
"Centennial  Year  of  Liberty  in  the 
United  States." 

BKNATZ  JOINT  RISOLUTION  9 1 1 

At  the  request  of  Mr.  Durenberger, 
the  names  of  the  Senator  from  Mon- 
tana [Mr.  Baucus],  the  Senator  from 


Michigan  [Mr.  Levin],  the  Senator 
from  Missouri  [Mr.  Dantorth],  and 
the  Senator  form  California  [Mr. 
Cranston]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  211,  a  Joint 
resolution  to  provide  for  the  designa- 
tion of  the  week  of  October  6,  1985,  as 
"National  Sudden  Death  Syndrome 
Awareness  Week." 

SKNATB  joint  RXSOLUTION  a  13 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Chatee],  the  Senator  from 
South  Carolina  [Mr.  Hollings],  the 
Senator  from  Georgia  [Mr.  Nunn],  the 
Senator  from  Michigan  [Mr.  Levin], 
the  Senator  from  Nebraska  [Mr.  Zor- 
msKY],  and  the  Senator  from  North 
Dakota  [Mr.  Burdick]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
213,  a  Joint  resolution  to  designate 
January  19-25,  1986,  "National  Jaycee 
Week." 

SEHATS  CONCnitRXNT  RUOLtmON  (B 

At  the  request  of  Mr.  Durenberger, 
the  names  of  the  Senator  from  Maine 
[Mr.  Cohen],  and  the  Senator  from 
New  Jersey  [Mr.  Bradley]  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  68,  a  concurrent  resolution 
expressing  support  for  Chile's  national 
accord  for  the  transition  to  full  democ- 
racy. 

SCNATE  CONCTTHKENT  RTSOLUTION  7  1 

At  the  request  of  Mr.  Weicker,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Andrews],  the  Senator 
from  Washington  [Mr.  Gorton],  the 
Senator  from  Oregon  [Mr.  Hattield], 
and  the  Senator  from  Indiana  [Mr. 
LUGAR]  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  71,  a 
concurrent  resolution  to  commemo- 
rate the  accomplishments  of  Public 
Law  94-142,  the  Education  for  All 
Handicapped  Children  Act  on  the  10th 
anniversary  of  Its  enactment. 

AMZNOMKNT  NO.  734 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Laxalt]  was  withdrawn  as  a  co- 
sponsor  of  amendment  No.  724  pro- 
posed to  Senate  Joint  Resolution  77,  a 
Joint  resolution  to  approve  the  Com- 
pact of  Free  Association,  and  for  other 
purposes. 


SENATE  RESOLUTION  237-SUP- 
PORTING  DISCUSSIONS  ABOUT 
THE  SOVIET  PRESENCE  IN  AF- 
GHANISTAN 

Mr.  HUMPHREY  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Foreign  Rela- 
tions: 

S.  Rn.  237 

Whereas  military  forces  of  the  Union  of 
Soviet  Socialist  Republics  Invaded  Afghani- 
stan in  December  1979: 

Whereas  there  are  at  present  more  than 
1 15.000  Soviet  troops  engaged  in  the  system- 
atic destruction  of  Afghanistan  through  a 
scorched  earth  policy  which  Includes  the  de- 
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struction  of  crops,  wftter  and  food  supplies, 
the  agricultural  infrastructure,  and  villages, 
and  Includes  the  widespread  killing  of  inno- 
cent civilians; 

Whereas  Soviet  tactics  in  Afghanistan 
have  directly  caused  the  following:  a  refu- 
gee population  in  Iran  and  Pakistan  of  more 
than  three  million,  the  largest  refugee  pop- 
ulation In  the  world;  hundreds  of  thousands 
of  war-related  casualties;  deprivation  and 
suffering  for  most  Afghan  citizens;  and  the 
possibility  of  large-scale  famine; 

Whereas  Soviet  troops  and  their  Afghan 
proxies  have  employed  the  use  of  chemical 
weapons  against  innocent  Afghans; 

Whereas  the  human  rights  abuses  perpe- 
trated by  Soviet  troops  against  the  Afghan 
population,  including  women,  children,  and 
the  elderly,  have  been  thoroughly  docu- 
mented by  the  report  from  Helsinki  Watch 
entitled  "Tears  Blood  and  Cries"  and  by  the 
report  on  the  situation  of  human  rights  in 
Afghanistan  prepared  for  the  Economic  and 
Social  Council  of  the  United  Nations; 

Whereas  both  the  United  States  and  the 
United  Nations  have  repeatedly  called  for  a 
peaceful,  negotiated  settlement  of  the  con- 
flict, including  the  immediate  withdrawal  of 
all  foreign  troops  from  Afghanistan;  and 

Whereas  no  President  of  the  United 
States  has  met  directly  with  the  head  of  the 
Soviet  Union  since  the  invasion  of  Afghani- 
stan in  December  1079:  Now,  therefore,  be  it 

Resolved,  That  the  Senate,  in  an  effort  to 
bring  about  an  end  to  the  massive  human 
rights  abuses  and  murderous  policies  which 
the  Soviet  Union  is  perpetrating  against  the 
population  of  Afghanistan— 

(1)  strongly  supports  President  Reagan's 
intent  to  rfifiimt  directly  with  Soviet  leaders 
American  concerns  with  the  Soviet  presence 
in  Afghanistan:  and 

(3)  calls  upon  the  President  to  reiterate 
the  desire  of  the  United  States  to  achieve  a 
negotiated  political  settlement  agreeable  to 
all  Interested  parties  in  Afghanistan,  which 
settlement  should  include— 

(A)  the  complete  withdrawal  of  all  foreign 
troops; 

(B)  the  restoration  of  the  independent 
and  nonallgned  status  of  Afghanistan; 

(C)  self-determination  for  the  Afghan 
people;  and 

(D)  the  return  of  Afghan  refugees  with 
safety  and  honor. 

Sbc.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

•  Mr.  HUMPHREY.  Mr.  President, 
the  sixth  anniversary  of  the  Soviet  in- 
vasion of  Afghanistan  is  less  than  3 
months  away.  These  6  years  have  been 
disastrous  for  the  people  of  Afghani- 
stan who  have  suffered  enormous 
losses  at  the  hands  of  115,000  Soviet 
troops.  Today  I  am  introducing  a  reso- 
lution which  expresses  the  Senate's 
abhorrence  of  the  situation  in  Afghan- 
istan and  supports  the  intent  of  the 
President  to  directly  address  these 
issues  with  Soviet  leaders. 

On  November  19,  President  Reagan 
will  meet  with  Soviet  leader  Mikhail 
Gorbachev  in  Geneva.  This  will  be  the 
first  meeting  between  an  American 
President  and  a  head  of  the  Soviet 
Union  since  Soviet  troops  invaded  Af- 
ghanistan in  E>ecember  of  1979.  Both 
the  United  States  and  the  United  Na- 
tions have  asserted  that  the  only  ac- 
ceptable solution  to  the  Afghan  trage- 


dy would  include:  The  complete  with- 
drawal of  all  foreign  troops,  the  resto- 
ration of  the  independent  and  nona- 
llgned status  of  Afghanistan,  self  de- 
termination for  the  Afghan  people, 
and  the  return  of  Afghan  refugees 
with  safety  and  honor. 

Despite  international  condemnation 
for  their  murderous  policies  in  Af- 
ghanistan, the  Soviets  have  pursued  a 
"business  as  usual"  approach  which 
includes  the  use  of  chemical  weapons 
against  civilian  populations,  dropping 
toy  bombs  manufactured  specifically 
to  malm  children,  burning  families 
alive,  destrojring  crops,  kidnapping 
children,  and  carpet  bombing  of  vil- 
lages. Although  these  atrocities  have 
been  widely  documented,  the  Soviet 
Union  has  successfully  carried  out 
their  policies  without  the  scrutiny  of 
the  Western  Press.  The  barbarous 
murder  of  Arizona  Republic  Journalist 
Charles  Thornton  underscores  how  far 
the  Soviets  will  go  to  keep  the  world 
from  knowing  the  truth  in  Afghani- 
stan. 

Mr.  President,  former  National  Secu- 
rity Advisor  Zbignlew  Brzezinski  testi- 
fied last  June  that  the  Afghan  prob- 
lem is  the  "moral  issue  of  the  time." 
He  noted  that  this  point  must  be  regis- 
tered at  "every  opportune  moment"  so 
that  the  indifference  of  the  West 
toward  the  fate  of  the  Jews  is  not  "re- 
peated with  passivism  toward  the  po- 
tential genocide  of  the  Afghans."  The 
November  summit  is  the  most  oppor- 
tune time  since  the  invasion  for  an 
American  President  to  directly  express 
our  abhorrence  of  the  repugnant  po- 
lices which  the  Soviets  have  employed 
over  the  past  6  years.  American  and 
Soviet  leaders  have  met  at  many  criti- 
cal times  in  the  past  40  years.  Howev- 
er, an  American  President  has  never 
met  with  a  Soviet  leader  while  the  So- 
viets were  occupying  and  destroying 
the  population  of  a  foreign  country  on 
a  scale  similar  to  that  in  Afghanistan. 
We  know  too  well  the  history  of  Soviet 
expansion  since  the  conclusion  of  the 
Second  World  War.  However,  in  Af- 
ghanistan the  Soviet  Union  is  engaged 
in  more  than  the  subjugation  of  a  for- 
eign nation,  they  are  engaged  in  the 
physical  annihilation  of  a  nation. 

Mr.  President,  in  these  weeks  before 
the  coming  summit,  it  is  important  for 
this  body  to  send  a  clear  message  to 
the  President  that  we  support  the  four 
major  tenets  of  U.S.  policy  toward  the 
Afghan  conflict  and  that  we  support 
efforts  by  the  President  to  discuss  this 
issue  directly  with  Soviet  leaders,  at 
every  opportune  moment.  It  is  also  im- 
portant for  this  iKxiy  to  send  a  clear 
message  to  the  people  of  Afghanistan 
ttiat  we  will  not  support  a  settlement 
of  the  Afghan  conflict  that  does  not 
take  into  account  the  concerns  of  the 
Afghan  resistance.  The  United  States 
speaks  with  one  voice  on  Afghani- 
stan—and there  is  no  better  individual 
to  carry  our  message  to  the  Soviets 


than  President  Reagan,  and  no  more 
opportime  moment  than  the  Novem- 
ber summit  in  Geneva.* 


AMENDMENTS  SUBMITTED 


INCREASE  IN  PUBLIC  DEBT 
LIMIT 


BOREN  (AND  OTHERS) 
AMENDMENT  NO.  739 

Mr.  BOREN  (for  himself.  Mr.  Exon. 
Mr.  Bentsdi.  Mr.  Prtok.  Mr.  Bump- 
KRS.  and  Mr.  Lkvih)  proposed  an 
amendment  to  the  Joint  resolution 
(H.J.  Res.  372)  increasing  the  statuto- 
ry limit  on  the  public  debt:  as  follows: 

At  the  appropriate  place  in  the  Joint  reso- 
lution, insert  a  new  section  as  follows: 

Sk.  .  Notwithstanding  any  other  provi- 
sion of  this  Act.  the  Senate  Committee  on 
Finance  is  directed  to  report  to  the  Senate 
by  July  1,  1988,  legislation  providing  for 
payment  of  an  alternative  minimum  corpo- 
rate tax  by  corporations  on  the  broadest 
feasible  definition  of  income  to  assure  that 
all  of  those  with  economic  iitcome  pay  their 
fair  share  of  taxes  provided  further  that 
said  alternative  fninimmn  corporate  tax 
shall  take  effect  for  corporate  tax  yean 
commencing  on  or  after  October  1,  19M. 
The  revenue  raised  by  this  tax  shall  be  ap- 
plied to  reduce  the  Federal  deficit. 


STATE,  JUSTICE.  CO&IMERCE, 
THE  JUDICIARY.  AND  RELATED 
AGENCIES  APPROPRIATION. 

1986 


HOLLINGS  AMENDMENT  NO.  740 

(Ordered  to  lie  on  the  table.) 

Mr.  HOLLINGS  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bUl  (H.R.  2965)  making 
appropriations  for  the  Departments  of 
Commerce.  Justice,  and  State,  the  Ju- 
diciary, and  related  agencies  for  the 
fiscal  year  ending  September  30,  1986. 
and  for  other  purposes:  as  follows: 

On  page  69  after  line  34,  insert: 

Sk.  607.  Funds  appropriated  by  this  Act 
shall  be  expended  for  travel  and  transporta- 
tion of  persons  and  things  only  by  the  most 
direct  and  economical  mode  and  route  prac- 
ticable: Provided,  That  this  aectkm  may  be 
waived  only  when  certified  to  be  in  the  Oov- 
enunent's  interest  by  the  head  of  an 
agency:  PrwAded  further.  That  nothing  in 
this  section  shaU  be  construed  as  changing 
current  Oovemment  polldea  with  regard  to 
utilizing  United  States  flag  carriers. 

Mr.  HOLLINGS.  Mr.  President,  re- 
cently Jack  Anderson  revealed  in  his 
column  that  State  Department  and 
USIA  employees  have  been  abusing 
their  travel  privileges  by  booking  pas- 
sage on  the  Queen  Elizabeth  II.  Ac- 
cording to  the  article,  the  total  costs 
of  the  trips  on  the  Queen  Elizabeth  II 
amounted  to  $289,305,  while  airfare 
for  the  same  trips  would  approximate 
$81,000. 
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One  imaginative  USIA  employee- 
being  transferred  from  Urugiiay  to 
Washington— included  a  ride  up  the 
Mississippi  for  his  family  on  the  Delta 
Queen  as  part  of  his  taxpayer-support- 
ed itinerary.  On  February  14,  1984.  the 
Comptroller  General  decided  that 
such  travel  "was  not  performed  on  a 
usually  traveled  route  as  required  by 
regxilation."  The  decision  called  for  re- 
payment of  $12,760.  but  when  USIA 
tried  to  collect,  the  employee  appealed 
to  the  Foreign  Service  Grievance 
Board,  which  ruled  that  he  didn't  have 
to  pay.  I  did  not  know  that  there  are 
any  higher  authorities  in  these  mat- 
ters than  the  OAO.  but  the  result  is 
that  USIA  has  now  filed  suit  in  the 
Federal  courts  to  recoup  the  money. 
Have  you  ever  heard  of  anything  more 
lUwurd. 

For  the  last  9  years  I  have  served  as 
either  chairman  or  ranking  minority 
member  of  the  Appropriations  Sub- 
committee that  controls  the  fimdlng 
of  the  Department  of  State  and  the 
U.S.  Information  Agency.  Last  week. 
Senator  Rusmam  and  I  sweated  out 
$68,000,000  in  additional  cuU  order  to 
get  the  fiscal  1986  bill  within  our  aUo- 
catlon  under  the  first  concurrent 
budget  resolution.  It  is  absolutely  dis- 
maying to  me  that  some  luxury-loving 
bureaucrats  are  taking  unnecessary 
trips  aboard  luxury  liners,  while  we 
are  struggling  to  find  enough  money 
to  adequately  maintain  and  secure  our 
posts  overseas. 

BIr.  President,  it  is  bad  enought  to 
foist  upon  our  citizens  an  awful  na- 
tional debt  of  $2  trillion,  but  they 
should  not  have  to  pay  outrageous  ex- 
penditures such  as  those  exposed  by 
the  article.  Over  the  years  I  have 
worked  to  ensure  a  safe  environment 
for  the  dedicated  people  we  have  in 
the  Foreign  Service  of  our  Nation. 
However,  a  report  such  as  this  under- 
mines all  that  we  have  worked  for. 

Apparently  the  Department  of  State 
and  U.S.  Information  Agency  are  un- 
willing to  correct  these  abuses.  Our 
colleague.  Congressman  Jack  Brooks. 
will  hold  a  hearing  in  the  House  Gov- 
ernment Operations  Committee  later 
this  month.  In  the  interim,  since  the 
agencies  won't  act.  we  must,  and  I  am 
introducing  an  amendment  today  to 
the  Commerce.  Justice.  State,  and  the 
Judiciary  Appropriations  Act  (H.R. 
2965)  to  eliminate  this  abuse  of  official 
travel. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  by  Jack  Ander- 
son, appear  at  the  end  of  my  remarks. 
I  Invite  the  cosponsorshlp  of  my  col- 
leagues on  this  amendment  and  will 
have  more  to  say  about  this  when  the 
bill  is  before  the  Senate. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

LuxuiiT-Loviiic  BumsADcmATS  Bam  Rui.S8 

Washihctom.— Some  luzury-lovins  StAte 
Department  uid  U.S.  Information  Agency 


employees  have  been  taking  advantage  of 
permlMtve  travel  regulations  to  book  pas- 
•age  on  poah  cruise  ships  when  they  take 
thetr  families  on  home  leave  between  as- 
signments. 

The  taxpayers  foot  the  bill  for  these  vaca- 
tions, which  oast  several  times  what  the  air- 
fare would  be. 

Travel  records  of  the  two  agencies  show 
that  In  fiscal  years  1M2  to  1M4.  a  total  of 
360  employees  and  dependents  elected  to 
travel  by  sea.  as  the  rvXt*  allow.  The  cost 
was  $ftM.333— more  than  $400,000  higher 
than  airline  tickets  would  have  been. 

The  public  first  heard  about  this  abuse  of 
federal  travel  regulations  last  year,  when 
the  General  Accounting  Office  reported  to 
Rep.  Jack  Brooks,  D-Texas,  that  one  USIA 
employee  being  transferred  to  Washington 
from  Uruguay  Included  a  $14,440  ride  up 
the  Mississippi  on  the  riverboat  DelU 
Queen  as  part  of  his  family's  travel  arrange- 
ments. 

Brooks  was  so  outraged  that  he  asked  the 
auditors  to  do  some  more  research.  They 
found  that  the  DelU  Queen  wasn't  the  only 
floating  royalty  favored  by  Foreign  Service 
and  USIA  employees.  Out  of  the  240  seafar- 
ing travelers.  120  chose  to  go-flrat-class  all 
the  way— on  the  pride  of  the  British  passen- 
ger fleet,  the  Queen  Elizabeth  II. 

The  total  cost  for  the  QEII  trips  was 
$239,305.  Airfare  would  have  been  roughly 
$81,000. 

Our  associate  Tony  Capaccio  found  these 
examples  among  the  records  of  the  Queen's 
travelers: 

One  SUte  Department  employe  with  six 
dependents  flew  from  India  to  Spokane. 
Wash.,  for  home  leave.  Then  the  family 
completed  their  circumnavigation  of  the 
globe  by  flying  to  New  York,  taking  the 
QEII  to  Southampton  and  continuing  on  to 
India  by  air.  The  five-day  cruise  across  the 
Atlantic  cost  the  taxpayers  $18,407:  airfare 
from  New  York  to  London  would  have  been 
$4,732. 

A  State  Department  employee  and  his 
wife  headed  home  to  Los  Angeles  from  Paki- 
stan by  flying  to  Bangkok  and  embarking 
on  a  19-day  cruise  aboard  the  Queen  Eliza- 
beth to  Hawaii,  where  they  took  a  plane  the 
rest  of  the  way  home.  The  cruise  aboard  the 
luxury  liner  alone  set  the  taxpayers  back 
$15,050:  the  couple  could  have  flown  from 
Pakistan  to  Los  Angeles  for  less  than  $3,000. 

A  State  Department  employee  going  on 
home  leave  from  Bombay  took  his  three  de- 
pendents to  London  by  air.  They  caught  the 
QEII  at  Southampton,  arriving  five  days 
later  In  New  York.  The  Atlantic  crossing 
cost  the  taxpayers  $10,718.  Instead  of  the 
$2,704  It  would  have  cost  to  fly. 

A  group  of  six  USIA  employees  and  de- 
pendents being  transferred  to  Washington 
from  posts  in  Pakistan  and  India  sailed  on 
the  Queen  Elisabeth  for  $16,576.  or  $12,520 
more  than  airfare  would  have  cost. 

The  official  Foreign  Affairs  Manual  en- 
courages employees  to  take  the  most  direct 
and  economical  routes  to  and  from  their 
foreign  posts.  But  the  regulations  don't  pro- 
hibit traveling  by  sea.  and  many  employees 
evidently  assume  that  a  leisurely  cruise  on  a 
luxury  liner  is  Just  one  of  the  perquisites  of 
serving  abroad.  While  USIA  employees  may 
go  by  ship  only  one  way.  the  State  Depart- 
ment lets  its  people  travel  by  sea  both 
homeward  and  outward  bound. 

State  Department  Comptroller  Roger 
Peldman  did  not  return  our  calls.  A  USIA 
spokesman  declined  comment  on  grounds 
that  a  legal  case  on  the  matter  Is  pending. 


INCREASE  IN  PUBUC  DEBT 
LIMIT 


PRiSSLER  AMENDMENT  NO.  741 

Mr.  PRESSLER  proposed  an  amend- 
ment to  the  Joint  resolution  (H.J.  Res. 
372).  supra;  as  follows: 

It  Is  the  sense  of  the  Senate  that  any 
funding  reductions  or  sequestering  of  con- 
trollable expenditures  Implemented  by  the 
various  federal  agencies  as  a  result  of  this 
Act  shall  be  made  uiUformly  and  shall  not 
disproportionately  be  made  In  the  funding 
of  programs  targeted  for  rural  and  leoer 
populated  areas. 


HAWKINS  AMENDMENT  NO.  742 

Mrs.  HAWKINS  proposed  an  amend- 
ment to  the  Joint  resolution  (H.J.  Res. 
372).  supra;  as  follows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing: 

(  >  Pourr  or  OasBS.— Notwithstanding 
any  other  provision  of  law.  It  shall  not  be  in 
order  In  the  Senate  or  House  of  Representa- 
tives to  consider  any  reconciliation  bill  or 
reconciliation  resolution  reported  pursuant 
to  a  concurrent  resolution  on  the  budget 
agreed  to  under  section  301  or  304  of  the 
Congressional  Budget  Act  of  1974,  or  any 
amendment  thereto,  or  conference  report 
thereon  that  contains  any  provision  with  re- 
spect to  the  Federal  Old-Age  Survivors 
Trust  Fund  or  the  Federal  Disability  Insur- 
ance Trust  Fund,  with  respect  to  revenues 
attributable  to  the  taxes  Imposed  under  sec- 
tions 1401(a>.  3101(a),  and  3111(a)  of  the  In- 
ternal Revenue  Code  of  1954.  or  with  re- 
spect to  the  old-age.  survivors,  and  disability 
insurance  program  established  under  title  II 
of  the  Social  Security  Act. 


CHILES  (AND  OTHERS) 
AMENDMENT  NO.  743 

Mr.  CHILES  (for  himself.  Mr.  Btro. 
Mr.  JoHifSTOif,  Mr.  Exon,  Mr.  Lcvin. 
Mr.  Bentsen,  and  Mr.  Cranston)  pro- 
posed an  amendment  to  amendment 
No.  738  proposed  by  Mr.  Dole  (for  Mr. 
Oramm  and  others)  to  the  motion  to 
commit  the  Joint  resolution  (H.J.  Res. 
372).  supra;  as  follows: 

In  lieu  of  the  pending  amendment  to  the 
motion  to  commit.  Insert  the  following  new 
section: 

SEC.      .  DEFlCrr  REDUCTION  PROCEDURES. 
(a)  CONCKKSSIORAL  BODCR  PitOCKSS.— 
(1)    On    CONCDIUIXNT    RXSOLUnOH    ON    THE 

BUDGET  REQUIRED  ANNUALLY.— 

(A)  In  general.— Section  310  of  the  Con- 
gressional Budget  Act  of  1974  Is  amended— 

(I)  by  striking  out  all  begirmlng  with  "Sec. 
310.  (a)"  through  "necessary—"  In  the 
matter  preceding  paragraph  (1)  of  subsec- 
tion (a)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"Sec.  310.  (a)  In  General.- Any  concur- 
rent resolution  on  the  budget  considered 
under  section  301  or  section  304  for  a  fiscal 
year  shall,  to  the  extent  necessary-";  and 

(II)  by  striking  out  subsection  (b)  and  re- 
designating subsection  (c)  as  subsection  (b). 

(B)  Conforming  chances.— 

(i)  The  table  of  contents  In  subsection  (b> 
of  subsection  1  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  Is 
amended— 
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(I)  by  (triUnc  out  "Adoption  of  ftnt  con- 
current resolution"  in  the  item  relAtinc  to 
section  301  and  inserting  in  lieu  thereof 
"Annual  adoption  of  concurrent  resolution"; 

(II)  by  striking  out  "First  concurrent  reso- 
lution" in  the  item  relating  to  section  303 
and  inserting  in  lieu  thereof  "Concurrent 
resolution";  and 

(III)  by  striking  out  "Second  required  con- 
current resolution  and  reconciliation"  in  the 
Item  relating  to  section  310  and  Inserting  In 
lieu  thereof  "Reconciliation". 

(11)  Paragraph  (4)  of  section  3  of  such  Act 
is  amended— 

(I)  by  adding  "and"  after  the  semicolon  at 
the  end  of  subparagraph  (A); 

(II)  by  striking  out  subparagraph  (B);  and 

(III)  by  striking  out  "(C)  any  other"  and 
inserting  in  lieu  thereof  "(B)  a". 

(ill)  Section  300  of  the  Congressional 
Budget  Act  of  1074  Is  amended— 

(I)  by  striking  out  "first"  in  the  item  relat- 
ing to  April  IS  and  in  the  second  item  relat- 
ing to  M»y  IS;  and 

(II)  by  striking  out  the  Items  relating  to 
September  15  and  September  25. 

(ivKI)  The  heading  of  section  301  of  the 
Congressional  Budget  Act  of  1974  is  amend- 
ed to  read  as  follows: 

"ANNUAL  ADOPTION  OF  CONCURRENT 
RESOLUTION". 

(II)  Section  301(a)  of  such  Act  la  amended 
by  striking  out  "the  first  concurrent  resolu- 
tion on  the  budget"  in  the  first  sentence 
and  inserting  In  lieu  thereof  "a  concurrent 
resolution  on  the  budget". 

(III)  Section  301(b)  of  such  Act  Is  amend- 
ed- 

(aa)  by  striking  out  "first  concurrent  reso- 
lution on  the  budget"  in  the  matter  preced- 
ing paragraph  (1)  and  Inserting  in  lieu 
thereof  "concurrent  resolution  on  the 
budget  referred  to  in  subsection  (a)";  and 

(bb)  in  paragraph  (1)  by  striking  out  all 
beginning  with  "the  concurrent  resolution" 
through  "both"  the  second  place  it  appears 
and  inserting  in  lieu  thereof  "the  Congress 
has  completed  action  on  any  reconciliation 
bill  or  reconcillatiun  resolution,  or  both,  re- 
quired by  such  concurrent  resolution  to  be 
reported  in  accordance  with  section  31(Kb)". 

(IV)  Section  301(d)  of  such  Act  Is  amended 
by  striking  out  "first"  each  place  it  appears. 

(V)  Section  301(e)  of  such  Act  is  amend- 
ed- 

(aa)  by  striking  out  "set  for"  in  paragraph 
(1)  and  inserting  in  lieu  thereof  "set  forth"; 
and 

(bb)  by  striking  out  "first  concurrent  reso- 
lution on  the  budget"  each  place  it  appears 
and  inserting  in  lieu  thereof  "concurrent 
resolution  on  the  budget  referred  to  In  sub- 
section (a)". 

(V)  Section  302(c)  of  such  Act  is  amended 
by  striking  out  "or  310". 

(vi)(I)  The  heading  of  section  303  of  such 
Act  Is  amended  by  strildng  out  "First". 

(II)  Section  303(a)  of  such  Act  is  amended 
by  striking  out  "first  concurrent  resolution 
on  the  budget"  In  the  matter  following 
paragraph  (4)  and  Inserting  in  lieu  thereof 
"concurrent  resolution  on  the  budget  re- 
ferred to  in  section  301(a)". 

(vii)  Section  304  of  such  Act  Is  amended— 

(I)  by  striking  out  "first  concurrent  reso- 
lution on  the  budget"  and  inserting  in  lieu 
thereof  "concurrent  resolution  on  the 
budget  referred  to  In  section  301(a)";  and 

(II)  by  striking  out  "pursuant  to  section 
301". 

(viiiKi)  Section  30S<aK3)  U  amended  by 
striking  out  "first  concurrent  resolution  on 
the  budget"  and  Inserting  in  lieu  thereof 


"concurrent  resolution  on  the  budget  re- 
ferred to  in  section  301(a)". 

(ID  Section  305(b)  of  such  Act  is  amend- 
ed— 

(aa)  in  paragraph  (1)  by  striking  out  ", 
except  that"  and  all  that  follows  through 
"IShoun";  and 

<bb)  in  paragraph  (3)  by  striking  out  "first 
concurrent  resolution  on  the  budget"  and 
inserting  In  lieu  thereof  "concurrent  resolu- 
tion on  the  budget  referred  to  in  section 
SOl(a)". 

(ix)  SecUon  308(aX2KA)  of  such  Act  is 
amended  by  striking  out  "first  concurrent 
reaolutlon  on  the  budget"  and  Inserttng  in 
lieu  thereof  "concurrent  resolution  on  the 
budget  referred  to  in  section  301(a)". 

(X)  Paragraph  (1)  of  section  309  of  such 
Act  is  amended  by  striking  out  ".  and  other 
than  the  reconciliation  bill  for  such  year,  if 
required  to  be  reported  tmder  section 
310(c)". 

(xi)  Section  310(f>  of  such  Act  is  amended 
by  striking  out  "subsection  (a)"  and  insert- 
ing in  Ueu  thereof  "301(a)". 

(xil)  Section  311(a)  of  such  Act  is  amend- 
ed- 

(1)  by  striking  out  "310(a)"  the  first  place 
it  appears  and  inserting  in  Ueu  thereof 
"301(a)";  and 

(II)  by  striking  out  "310(c)"  and  inserting 
in  Ueu  thereof  "310(b)". 

(xUl)  Clause  1  of  Rule  XLEX  of  the  Rules 
of  the  House  of  Representatives  is  amended 
by  striking  out  ",  304.  or  310"  and  inserting 
In  Ueu  thereof  "or  304". 

(2)  MAzmoM  DxnciT  amottkts.- 

(A)  Ammual  coRcnuuDrr  bisolution  or 

TBX  BDDOKT. — 

(1)  PoiBT  OP  OKDOL— Section  301  of  the 
Congressional  Budget  Act  of  1974  is  amend- 
ed by  redeaignating  subsection  (c),  (d).  and 
(e)  as  subsections  (d),  (e),  and  (f ),  respective- 
ly, and  Inserttng  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Mazimttic  D^cit  AMOuirr  Mat  Not 

Bb  EXdSDKD — 

"(1)  Except  as  provided  in  paragraph  (2), 
it  shaU  not  be  in  order  in  either  the  House 
of  Representatives  or  the  Senate  to  consider 
or  adopt  any  conciurent  resolution  on  the 
budget  for  a  fiscal  year  under  this  section, 
or  to  consider  or  adopt  any  amendment  to 
such  a  concurrent  resolution,  or  to  adopt  a 
conference  report  on  such  a  concurrent  res- 
olution, if  the  level  of  total  budget  outlays 
for  such  fiscal  year  that  is  set  forth  in  such 
concurrent  resolution  or  conference  report 
(or  that  would  result  from  the  adoption  of 
such  amendment),  exceeds  the  recommend- 
ed level  of  Federal  revenues  for  that  year  by 
an  amount  that  is  greater  than  the  maxi- 
mum deficit  amount  specified  for  such  fiscal 
year  in  section  3(7). 

"(2)  The  provisions  of  paragraph  (1)  shaU 
not  apply  in  any  fiscal  year  in  which- 

"(A)  a  declaration  of  war  is  in  effect; 

"(B)  the  Armed  Forces  of  the  United 
States  are  engaged  in  combat;  or 

"(C)  the  Congressional  Budget  Office 
projects  there  wiU  be  a  recession. 
For  purposes  of  this  paragraph,  the  term 
'recession'  means  a  decline  in  the  gross  na- 
tional product  or  Increase  in  the  unemploy- 
ment rate  during  any  two  consecutive  fiscal 
quarters.". 

(U)  CoNFORMiifG  CHAHGL— Section  301(e) 
of  such  Act,  as  redesignated  by  clause  (1)  of 
this  sul>paragraph,  is  amended  by  inserting 
";  and  when  so  reported  such  concurrent 
resolution  shaU  comply  with  the  require- 
ment described  in  paragraph  (1)  of  subsec- 
tion (c),  unless  such  paragraph  does  not 
apply  to  such  fiscal  year  by  reason  of  para- 


graph (2)  of  such  subaection"  after  "Octo- 
ber 1  of  such  year"  in  the  second  sentence 
thereof. 

(B)  PninasiBLX  bxvisioiis  or  oomnnamT 
anoLunom  or  thx  budor.— SecUon  104  of 
such  Act  Is  amended— 

(1)  by  inserting  "(a)  Ir  OnnaAL.- "  after 
"Sec.  304. ";  and 

(U>  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  liAzmuM  Dvicn  Amourt  Mat  Not 


"(1)  Except  as  provided  in  paragraph  (2), 
it  shall  not  be  In  order  in  either  the  Houae 
of  Representatives  or  the  Senate  to  consider 
or  adopt  any  concurrent  reaolutlon  on  the 
budget  for  a  fiscal  year  under  this  section, 
or  to  oooslder  or  adopt  any  amendment  to 
such  a  ooDCurient  resolution,  or  to  adopt  a 
conference  report  aa  such  a  concurrent  res- 
olution, if  the  level  of  total  budget  outlays 
for  such  fiscal  year  that  is  set  forth  in  such 
concurrent  reaolutlon  or  conference  report 
(or  that  would  remit  from  the  adoption  of 
such  amendment),  exceeds  the  recommend- 
ed level  of  Federal  revenues  for  that  year  by 
an  amount  that  Is  greater  than  the  maxi- 
mum deficit  amount  qwdfled  for  such  fiscal 
year  in  section  3(7). 

"(2)  The  provisions  of  paragraph  (1)  shaU 
not  apply  in  any  fiscal  year  in  which— 

"(A)  a  declaration  of  war  is  in  effect; 

"(B)  the  Aimed  Forces  of  the  United 
States  are  engaged  in  combat;  or 

"(C)  the  Congressional  Budget  Office 
projects  there  wlU  be  a  recession. 
For  purposes  of  this  paragraph,  the  term 
'recession'  means  a  decline  in  the  groa  na- 
tional product  or  increase  In  the  unemploy- 
ment rate  during  any  two  consecutive  fiscal 
quarters.". 

(C)  DiPiRiiioRS.— Section  3  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974  is  amended  by  adding  at  the 
end  thereof  the  f  oUowlng  new  paragiapbK 

"(6)  The  term  'deficit'  means,  with  re^wet 
to  any  fiscal  year,  the  amount  by  which 
total  budget  outlays  for  such  fiscal  year 
exceed  total  revenues  for  such  fiscal  year. 

"(7)  The  term  'maxlwiim  deficit  amount' 
means— 

"(A)  with  respect  to  the  fiscal  year  begin- 
ning October  1. 1965.  $170,000,000,000; 

"(B)  with  respect  to  the  fiscal  year  begin- 
ning (Xtober  1. 1906.  $134,000,000,000; 

"(C>  with  respect  to  the  fiscal  year  begin- 
ning October  1. 1967.  $96,000,000,000; 

"(D)  with  respect  to  the  fiscal  year  begin- 
ning October  1. 1986.  $5^000.000.000; 

"(E)  with  respect  to  the  fiscal  year  begin- 
ning October  1. 1960.  $000,000,000,000;  and 

"(F)  with  req>ect  to  the  fiscal  year  begin- 
ning October  1. 1990.  $000.000,000.000. '. 

(3)  Rboorciliatior.— 

(A)    ARRUAL    CORCUHURT    aBSOLDTIOR    OR 

thk  busobt. — 

(1)  DnacnoRs  to  oomamBS.— Section 
301(b)  of  the  Congressional  Budget  Act  of 
1974  (as  amendmoit  by  paragraph 
(IXBXivKin)  of  this  subsecUon)  is  further 
amended— 

(I)  by  striking  out  "may  also  require"  in 
the  matter  preceding  paragraph  (1)  and  in- 
serting in  Ueu  thereof  "shall  also,  to  the 
extent  necessary  to  comply  with  subsection 
(c)"; 

(II)  by  inserting  "require"  after  the  para- 
graph designation  in  paragraph  ( 1 ); 

(III)  by  inserting  "require"  after  the  para- 
graph designation  in  paragraph  (2);  and 

(IV)  by  redesignating  paragraphs  (1)  and 
(2)  as  paragraphs  (2)  and  (3),  reflectively. 
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•nd  InMTtlnc  before  psncnph  (2)  (as  to  re- 
designated) the  foUowlnc  new  paragnph: 

"(1)  specify  and  direct  any  combination  of 
the  matters  described  in  paracraphs  (1),  (2). 
and  (3)  of  section  SlMa):". 

(11)  CORFOBIOira  CHAIMnS.— 

(I)  Section  310(a)  of  such  Act  is  amend- 


(aa)  by  inserting  "or"  at  the  end  of  para- 
graph (2): 

(bb)  by  striking  out  ";  or"  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof  a 
period;  and 

(oc>  by  striking  out  paragraph  (4). 

(n)  Section  31(Kd)  of  such  Act  is  amended 
by  striking  out  "subsection  (c)"  and  all  that 
foUows  through  "year"  and  inserting  In  Ueu 
thereof  "subsection  (b)  with  respect  to  a 
concurrent  resolution  on  the  budget  adopt- 
ed under  secUon  301(a)  not  later  than  May 
30  of  each  year". 

(ni)  Subsections  (e)  and  (f)  of  section  310 
of  such  Act  are  amended  by  striking  out 
"subaecUon  (c)"  each  place  it  appears  and 
inserting  in  lieu  thereof  "subsection  (b)". 

(IV)  Section  300  of  such  Act  Is  amended 
by  inserting  immediately  after  the  second 
item  relating  to  liCay  15  the  following  new 
item: 

•'HajM CaoMXtm  complete* 

sctlon  on  reeoneills- 
Uon  bill  or  reK>luUon, 
or  both.  Implementlns 
flnt  required  concur- 
rent resolution.". 

(B)  PninssiBU  rxvisiors  op  coNcrnuKirr 
■noLunom  oh  thb  budgbt.— 

(I)  IR  omKRAi.— Section  304(a)  of  such  Act 
(as  redesignated  by  paragraph  (2KBH1)  of 
this  subsection)  is  amended  by  adding  after 
the  period  the  following  new  sentence:  "Any 
concurrent  resolution  adopted  under  this 
section  shall  specify  and  direct  any  combi- 
nation of  the  matters  described  in  para- 
graphs (1).  (2).  and  (3)  of  section  310(a)  to 
the  extent  necessary  to  comply  with  subsec- 
tion (b).". 

(II)  CoKPOKMiMG  cBAitGX.— Section  310(d) 
of  such  Act  (as  amended  by  subparagraph 
(AKUKII)  of  this  paragraph)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Congress  shall 
complete  action  on  any  reconciliation  bill  or 
reconclUaUon  resolution  reported  under 
subaection  (b)  with  respect  to  a  concurrent 
resolution  on  the  budget  adopted  under  sec- 
Uon 304(a)  not  later  than  30  days  after  the 
adoption  of  the  concurrent  resolution.". 

(4)  EHFOKcxiixirr.— 

(A)  ItAxnnnt  i»ncrr  Mfotnrr  mat  not  bs 
KZCBOD.— Section  311(b)  of  such  Act  Is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  followinr  ".  or  would 
otherwise  result  In  a  deficit  for  such  fiscal 
year  that  exceeds  the  maximum  deficit 
amount  specified  for  such  fiscal  year  in  sec- 
tion 3(7)  (except  to  the  extent  that  para- 
graph (1)  of  subaection  (b)  of  section  310 
does  not  apply  by  reason  of  paragraph  (2)  of 
such  subsection)".  

(B)  Rapoaiuio  KBQUianfnrr  kxtkhubd  to 
coimKBicx  axpoKTS.— Section  30S(a)  of  such 
Act  is  amended  by  striking  out  "the  report 
accomiMuiying  that  bill  or  resolution"  in  the 
matter  preceding  paragraph  (1)  and  insert- 
ing in  lieu  thereof  the  following:  "or  when- 
ever a  conference  report  is  filed  in  either 
House,  the  report  accompanying  that  bill  or 
resolution  or  the  statement  of  maiugers  ac- 
comprnylng  that  conference  report". 

(b)  BxTDcrr  Subiuttb)  bt  thx  PaasiBBirr.— 

(1)  Maximuii  DKncTT  AMOum  mat  hot  ss 

KXCXXDD.—  Section  1105  of  title  31.  United 

SUtes  Code,  is  amended  by  adding  at  the 

end  thereof  the  following  new  subsection: 


"(fKl)  Subject  to  paragraph  (2)  of  thU 
subsection,  the  deficit  set  forth  in  the 
budget  so  transmitted  for  any  fiscal  year 
shall  not  exceed  the  maximum  deficit 
amount  specified  for  such  fiscal  year  In  sec- 
tion 3(7)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974.  with 
budget  outlays  and  Federal  revenues  at 
such  levels  as  the  President  may  consider 
most  desirable  and  feasible. 

"(2)  The  provisions  of  this  subsection 
shall  not  apply  In  any  fiscal  year  In  which— 

"(A)  a  declaration  of  war  Is  in  effect; 

"(B)  the  Armed  Forces  of  the  United 
States  are  engaged  in  combat:  or 

"(C)  the  Congressional  Budget  Office 
projects  there  will  be  a  recession. 
For  purposes  of  this  paragraph,  the  term 
recession'  means  a  decline  in  the  gross  na- 
tional product  or  increase  in  the  unemploy- 
ment rate  during  any  two  consecutive  fiscal 
quarters.". 

(2)  Rbvisiors  ahd  somxMKHTAL  SUMMA- 
RIES.—Sectlon  1106  of  title  31.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Subsection  (f)  of  section  1105  shaU 
apply  to  revisions  and  supplemental  summa- 
ries submitted  under  this  section  to  the 
same  extent  that  such  subsection  applies  to 
the  budget  submitted  under  section  1105(a) 
to  which  such  revisions  and  summaries 
relate.". 

(c)  DiFicrr  Reductioh  Phocxdorxs.- 

(1)  Cunxsan  saavicxs  submissioh  bt  ntzsi- 
Dorr.- With  the  estimated  budget  outlays 
and  proposed  budget  authority  submitted 
under  section  1100  of  title  31,  United  States 
Code,  the  President  shall  include— 

(A)  a  separate  statement  specifying- 

(1)  an  estimate  of  outlays  and  revenues  for 
the  current  fiscal  year,  and 

(11)  an  estimate  of  whether  the  deficit  for 
the  current  fiscal  year  will  exceed  the  maxi- 
mum deficit  amount  for  such  fiscal  year, 
the  amount  of  any  such  excess,  and  a  deter- 
mination of  whether  such  excess  is  statisti- 
cally significant;  and 

(B)  in  any  case  in  which  the  President  es- 
timates pursuant  to  clause  (11)  of  subpara- 
graph (A)  that  the  deficit  for  the  current 
fiscal  year  will  exceed  the  maximum  deficit 
amount  for  such  fiscal  year  by  a  statistically 
significant  amount,  a  deficit  control  mes- 
sage which  complies  with  paragraph  (2). 

(2)  Deficit  cohtkol  mkssagk.— A  deficit 
control  message  for  a  fiscal  year  shall— 

(A)  specify  the  amount  by  which  the  defi- 
cit for  such  fiscal  year  will  exceed  the  maxi- 
mum deficit  amount  for  such  fiscal  year; 
and 

(B)  contain  proposals  by  the  President  for 
increases  In  revenues  and  decreases  in 
budget  authority  and  outlays  which  will 
result  in  the  reduction  of  the  deficit  for 
such  fiscal  year  to  an  amount  which  is  less 
than  or  equal  to  the  maximum  deficit 
amount  for  such  fiscal  year. 

(d)  Bnocrr  Sobmissior  bt  Prxsideht.— 
With  the  budget  submitted  to  the  Congress 
under  section  1105  of  title  31.  United  SUtes 
Code,  for  a  fiscal  year,  the  President  shall 
Include— 

(Da  separate  sUtement  which- 

(A)  specifies  the  matters  specified  in  sub- 
paragraph (A)  of  subaection  (cKl)  with  re- 
spect to  the  current  fiscal  year; 

(B)  specifies  an  estimate  of  whether  the 
deficit  for  the  fiscal  year  for  which  the 
budget  Is  submitted  will  exceed  the  maxi- 
mum deficit  amount  for  such  fiscal  year; 
and 

(2)  In  any  case  In  which  the  President  esti- 
mates that  the  deficit  for  the  current  fiscal 


year  will  exceed  the  maximum  deficit 
amount  for  such  fiscal  year,  a  deficit  control 
message  for  such  fiscal  year  which  complies 
with  paragraph  (2)  of  subsection  (c). 

(e)  iHPBPaWOEHI  Estimatxs.— 

(I)  Report  rcquired.- Not  later  than  14 
days  after  the  President  submits  estimates 
pursuant  to  section  1100  of  title  31.  United 
SUtes  Code,  and  not  later  than  14  days 
after  the  President  submits  a  budget  pursu- 
ant to  section  1105  of  such  title,  the  Direc- 
tor of  the  Congressional  Budget  Office  shall 
submit  a  report  to  the  Committees  on  the 
Budget  of  the  Senate  and  the  House  of  Rep- 
resenUtlves.  Each  such  report  shall  in- 
clude— 

(A)  a  sUtement  of  the  amount  (If  any)  by 
which  the  deficits  for  the  current  and  fol- 
lowing fiscal  years  will  exceed  the  maximum 
deficit  amounts  for  such  fiscal  years; 

(B)  a  sUtement  of  the  amount  by  which 
the  deficit  for  the  most  recently  completed 
fiscal  year  was  reduced  under  the  provisions 
of  this  section; 

(C)  a  sUtement  of  the  amounts  by  which 
the  budget  authority  for  national  defense 
lor  the  current  fiscal  year  shall  be  reduced 
in  order  to  reduce,  by  a  proportionate  share, 
the  excess  set  forth  pursuant  to  subpara- 
graph (A)  with  respect  to  such  fiscal  year; 

(D)  a  sUtement  of  the  amounts  by 
which- 

(1)  the  budget  authority  and  outlays  for 
inflation  adjustments  including  an  identifi- 
cation and  quantification  of  implicit  infla- 
tion adjustments  for  non-means-tested  non- 
defense  entitlements  (other  than  Social  Se- 
curity) and  budget  authority  for  non-means- 
tested  nondefense  discretionary  programs; 
and 

(ID  amounU  made  available  for  a  fiscal 
year  to  the  Secretary  of  Agriculture  or  the 
Commodity  Oedit  Corporation  to  carry  out 
a  program  to  provide  price  support  to  pro- 
ducers of  an  agricultural  commodity  (in- 
cluding any  program  under  which  paymenU 
are  made  to  producers  as  target  price  pay- 
ments or  for  participation  In  a  reduced  acre- 
age, acreage  set-aside,  or  acreage  diversion 
program); 

shall  be  reduced  across-the-board  for  the 
current  fiscal  year  in  order  to  reduce,  by 
their  proportionate  share,  the  amount  of 
the  excess  set  forth  in  such  report  pursuant 
to  subparagraph  (A)  with  respect  to  such 
fiscal  year; 

(E)  a  sUtement  of  the  extent  to  which  the 
proposals  set  forth  in  the  most  recent  defi- 
cit control  message  submitted  by  the  Presi- 
dent pursuant  to  subsection  (c)  or  (d)  would, 
if  enacted,  eliminate  the  amount  of  the 
excess  for  the  current  fiscal  year  set  forth 
in  such  report  pursuant  to  subparagraph 
(A). 

(2)  Tbbatmirt  op  existiro  cohtracts.- 
For  purposes  of  subparagraphs  (A)  through 
(F)  of  paragraph  (1).  funds  for  existing  con- 
tracts shall  be  included  in  any  reduction 
unless — 

(A)  penalty  provisions  In  such  contract 
would  produce  a  net  loss  to  the  Govern- 
ment; 

(B)  reduction  of  the  contract  violates  legal 
obligations  of  the  Oovemment;  or 

(C)  reduction  would  cause  a  program, 
project,  or  activity  to  be  terminated  or 
render  such  program,  project,  or  activity  In- 
feasible. 

(3)  COHGRESSIOHAL  ACTIOHS  TAKEN  IHTO  AC- 

couht.- In  determining  the  amounts  by 
which  budget  authority  and  outlays  shall  be 
reduced  under  subparagraphs  (C)  and  (D)  of 
paragraph  (1)  for  a  fiscal  year,  the  Director 
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stuOl  take  Into  kccount  actions  already 
taken  by  the  Congress  with  respect  to  that 
fiscal  year. 

(4)  Dbtails  rxqvikkd.— Any  report  submit- 
ted under  this  subsection  shall  specify  an 
equal  percentage  reduction  in  budget  au- 
thority for  each  appropriation  account  and 
for  each  program,  project,  or  activity  within 
each  such  account.  If  It  Is  not  administra- 
tively feasible  to  continue  any  such  pro- 
gram, project,  or  activity  at  the  reduced 
level,  the  report  shall  specify  such  leaser  re- 
duction as  will  make  such  program,  project, 
or  activity  feasible,  and  shall  reduce  other 
programs,  projects,  or  activities  in  the  same 
amount  to  compensate  for  such  adjustment. 

(f )  DcnciT  RKDUcnoR  RnoLimoii.— 

(1)  In  onmAL.— Within  30  days  after  the 
Congress  receives  a  deficit  control  messsge 
under  subsection  (c)  or  (d),  the  Committee 
on  the  Budget  of  the  House  and  the  Com- 
mittee on  the  Budget  of  the  Senate  shaU 
report  to  their  respective  Houses  a  deficit 
reduction  resolution.  A  deficit  reduction  res- 
olution shall  specify  and  direct  any  combi- 
nation of  the  matters  described  In  para- 
graphs (1),  (2),  and  (3)  of  section  310(a)  of 
the  Congressional  Budget  Act  of  1974  In  a 
manner  which  will  result  In  the  reduction  of 
the  deficit  for  the  current  fiscal  year  to  an 
amount  which  Is  less  than  or  equal  to  the 
maximum  deficit  amount  for  such  fiscal 
year. 

(2)  CoMPLm  Acnoii.— The  Congress  shall 
complete  action  on  a  deficit  reduction  reso- 
lution with  respect  to  a  deficit  control  mes- 
sage within  40  days  after  receiving  such 
message  under  subsection  (c)  or  (d). 

(3)  Report  to  budgr  comoTTas.— If  a 
deficit  reduction  resolution  Is  agreed  to  In 
accordance  with  paragraph  (2)  containing 
directions  to  one  or  more  committees  to  de- 
termine and  recommend  changes  in  laws, 
bills,  or  resolutions,  and— 

(A)  only  one  committee  of  the  House  or 
the  Senate  Is  directed  to  determine  and  rec- 
ommend changes,  that  committee  shall 
promptly  make  such  determination  and  rec- 
ommendations and  shall,  within  50  days 
after  the  deficit  reduction  message  with 
which  such  resolution  Is  concerned  was  re- 
ceived by  the  Congress  under  subsection  (c> 
or  (d).  report  to  Its  House  a  deficit  reduction 
bill  containing  such  recommendations:  or 

<B)  more  than  one  committee  of  the 
House  or  the  Senate  Is  directed  to  deter- 
mine and  recommend  changes,  each  such 
committee  so  directed  shall  promptly  make 
such  determination  and  recommendations, 
and  shall  within  50  days  after  the  deficit  re- 
duction message  with  which  such  resolution 
Is  concerned  was  received  by  the  Congress 
under  subsection  (c)  or  (d).  report  such  rec- 
ommendations to  the  Committee  on  the 
Budget  of  its  House,  which  upon  receiving 
all  such  recommendations,  shall  report  im- 
mediately to  Its  House  a  deficit  reduction 
bill,  with  such  committee  amendments  as 
are  necessary  to  eliminate  any  recommenda- 
tions not  directly  related  to  reducing  the 
excess  deficit. 

(4)  CoMPLETC  ACTION.— Congress  shall  com- 
plete action  on  any  deficit  reduction  bill  re- 
ported under  this  subsection  not  later  than 
60  days  after  the  date  on  which  the  deficit 
reduction  message  with  which  such  bill  Is 
concerned  was  received  by  the  Congress 
under  subsection  (c)  or  (d). 

(5)  PROCXDnKX.— 

(A)  Except  as  provided  In  subparagraph 
(B),  the  provisions  of  subsections  (b)  and  (c) 
of  section  305  of  the  Congressional  Budget 
Act  of  1974  for  the  consideration  In  the 
Senate  of  concurrent  resolutions  on  the 


budget  and  conference  reports  thereon  shall 
also  apply  to  the  consideration  In  the 
Senate  of  deficit  reducUon  bills  and  deficit 
reduction  resolutions  reported  under  this 
subsection  and  ooof  erence  reports  thereon. 

(B)  Debate  In  the  Senate  on  any  defldt  re- 
duction blU  or  deficit  reduction  resolution 
reported  under  this  subaection.  and  all 
amendments  thereto  and  debatable  motions 
and  appeals  In  connection  therewith,  shall 
be  limited  to  not  more  than  20  hours, 
(g)  Automatic  Dipicit  RB>ucnoR.— 
<1)  Failosb  to  complkr  AcnoM.— If  the 
Congren  does  not  complete  action  on  a  defi- 
cit reducUon  bill  for  a  fiscal  year  within  60 
days  after  the  Congress  receives  a  deficit  re- 
duction message  for  such  fiscal  year  under 
subsectl(m  (c)  or  (d).  the  President  shall 
Issue  an  order  which  Implements  the  reduc- 
tions In  budget  authority  and  outlays  con- 
tained in  the  most  recrat  report  of  the  Di- 
rector of  the  Congressional  Budget  Office 
under  subsection  (e).  An  order  of  the  Presi- 
dent under  this  paragraph  shall  not  provide 
for  the  reduction  of  budget  authority  and 
outlays.  In  any  manner  which  differs  from 
the  manner  specified  by  the  Director  of  the 
Congressional  Budget  Office  in  such  report. 
Notwithstanding  any  other  provision  of  law. 
amounts  made  available  for  a  fiscal  year  to 
the  Secretary  of  Agriculture  or  the  Com- 
modity Credit  Corporation  to  carry  out  a 
program  to  provide  price  support  to  produc- 
ers of  an  agricultural  commodity  (including 
any  program  under  which  payments  are 
made  to  producers  as  target  price  payments 
or  for  participation  in  a  reduced  acreage, 
acreage  set-aside,  or  acreage  diversion  pro- 
gram) shall  be  reduced  by  the  amounts  spec- 
ified In  such  report. 

(2)  iHSUPPICIKIfT  DBPICrr  RKDUCnOH.— 

(A)  Report  by  the  director  op  the  cor- 
GRESsioRAi.  budget  oppick.— If  the  Congress 
completes  action  on  a  deficit  reduction  blU 
for  a  fiscal  year  within  60  days  after  the 
Congress  receives  a  deficit  reduction  mes- 
sage for  such  fiscal  year,  the  Director  of  the 
Congressional  Budget  Office  shall,  within  5 
days  after  such  action  is  completed,  prepare 
and  transmit  to  the  President  and  the  C^on- 
gress  a  report  which  determines  whether 
such  bill  contains  sufficient  reductions  In 
budget  authority  and  outlays  to  reduce  the 
deficit  for  such  fiscal  year  to  an  amount 
which  Is  less  than  or  equal  to  the  maximum 
deficit  amount  for  such  fiscal  year. 

(B)  Determihatior  bt  director.— If,  In 
preparing  the  report  required  by  subpara- 
gaph  (A),  the  Director  of  the  Congressional 
Budget  Office  determines  that  a  deficit  re- 
duction bill  for  a  fiscal  year  does  not  make 
sufficient  reductions  In  budget  authority 
and  outlays  to  reduce  the  deficit  for  such 
fiscal  year  to  an  amount  which  Is  less  than 
or  equal  to  the  maTimiim  deficit  amount  for 
such  fiscal  year,  the  Director  shall  Include 
In  such  report— 

(Da  specification  of  the  amount  by  which 
the  deficit  must  be  reduced  for  such  fiscal 
year  (in  addition  to  the  reduction  in  the  def- 
icit that  will  result  from  the  implementa- 
tion of  such  bill)  in  order  to  reduce  the  defi- 
cit for  such  fiscal  year  to  an  amount  which 
is  less  than  or  equal  to  the  maximum  deficit 
amount  for  such  fiscal  year;  and 

(11)  a  statement  which  revises  the  most  re- 
cently completed  report  under  subaection 
(e)  with  respect  to  such  fiscal  year  In  order 
to  specify  the  reductions  in  budget  author- 
ity and  outlays  which  are  necessary  (after 
the  implementation  of  such  bill)  to  reduce 
the  deficit  for  such  fiscal  year  to  an  amount 
which  Is  less  than  or  equal  to  the  maximum 
deficit  amount  for  such  fiscal  year. 


(3)  Implemertattor.— If  the  Director  In- 
cludes In  the  report  required  under  para- 
graph (IKA)  the  statement  deacribed  In 
paragraph  (2XBXU).  the  President  shaU 
Issue  an  order  Implementing  the  reductions 
on  budget  authority  and  outlays  contained 
In  such  statement  An  order  of  the  Presi- 
dent under  this  paragraph  shall  not  provide 
for  the  reduction  of  budget  authority  and 
outlays  In  any  manner  which  differs  from 
the  manner  preacribed  by  the  Director  In 
such  statement. 

(4)  AnroMATic  BEDUcnoRS  rot  triooered 
BT  VETO.— The  Preaidrat  shall  not  issue  any 
order  under  this  subaection  if  the  Congreas 
completes  action  on  a  deficit  reduction  bill 
(that  will  reduce  the  defldt  to  not  greater 
than  the  maximum  defldt  amount)  within 
the  60-day  period  apedfled  In  paragraph  (1) 
or  paragraph  (3XA)  but  the  President  doea 
not  approve,  or  dlaapprovea  auch  bOL 

(5)  RlQUBT  P0«  aUPPLEIIIRTAL  APPROPRIA- 
TIOR8.— 

(A)  If  the  Prealdent  detennlnea  that  the 
amount  of  the  redueUona  In  budget  author- 
ity required  for  national  defense  for  a  fiscal 
year  under  paragraph  (1)  or  (3)  will  endan- 
ger national  security,  the  President  may 
submit  to  the  Congreaa  a  requeat  for  aupple- 
mental  appropriations  In  an  amount  not  to 
exceed  the  amount  of  such  reduction. 

(B)  Amounta  appropriated  pursuant  to  a 
requeat  under  subparagraph  (A)  may  be 
used  only  f  or— 

(I)  programs,  projects,  and  activities  that 
are  within  functional  category  050  on  the 
date  of  the  enactment  of  this  Act;  and 

(U)  programs,  projects,  and  actlvitiea  that 
the  Prealdent  determines  are  vital  to  the  na- 
tional security. 

(C)  For  the  30-day  period  beginning  with 
the  day  on  which  the  President  submits  a 
request  under  subparagraph  (A),  the  Presi- 
dent la  not  required  to  reduce  budget  au- 
thority for  national  defenae  by  the  amount 
of  budget  authority  requeated. 

(h)   PRmSERTIAL  PROPOBALa  POR   DEPICIT 

Rbdoctior.— 

(1)  IR  OERXRAL.— If  the  Prealdent  dlaap- 
proves.  or  does  not  approve,  a  defldt  reduc- 
tion bOl  for  a  fiscal  year,  the  President  shall 
submit  to  the  Congreas,  within  15  days  after 
the  Congreas  completes  action  on  such  bill, 
propoaala  for  legialatlon  to  reduce  the  defl- 
dt for  such  fiscal  year  to  an  amount  which 
Is  less  than  or  equal  to  the  maximum  defldt 
amount  for  such  fiscal  year. 

(2)  Recorciuatior  iRSTRUcnoRB.— If  the 
Prealdent  submits  propoaals  for  legislation 
imder  paragr^h  (1).  the  concurrent  resolu- 
tion on  the  budget  required  to  be  reported 
under  section  301(a)  of  the  Congreaalonal 
Budget  Act  of  1974  on  May  15  of  the  fiscal 
year  In  which  such  propoaala  are  submitted 
shall  contain  specifications  and  directions 
described  In  section  310(a)  of  such  Act 
which  will  result  In  the  reduction  of  the  def- 
ldt for  the  current  flacal  year  to  an  amount 
which  Is  equal  to  or  leas  than  the  maximum 
defldt  amount  for  such  fiscal  year. 

(3)  Automatic  mpicit  rbductior.— If  a 
concurrent  resolution  on  the  budget  con- 
tains speciflcations  and  directions  In  accord- 
ance with  paragraph  (2).  and  the  Congreas 
does  not  complete  action  on  a  reconciliation 
bill  which  Implements  such  specifications 
amd  directions  in  a  manner  which  will 
result  in  the  reduction  of  the  deficit  for  the 
current  fiscal  year  to  an  amount  which  is 
less  than  the  maximum  deficit  amount  for 
such  fiscal  year,  the  President  shall  Issue  an 
order  which  Implements  the  moat  recently 
completed  report  of  the  Director  of  the 
Congressional  Budget  Office  under  subsec- 
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Uon  (e>  for  such  flaal  year.  An  order  of  the 
President  under  this  pumgraph  ahall  not 
provide  for  the  reduction  of  budget  author- 
ity and  outlayi  In  any  manner  which  differs 
from  the  manner  prescribed  by  the  Director 
in  nieh  report, 
(i)  PDimaro  Paioarms.— 

(1)  PaasioBimAL  raopo«*LS.— In  develop- 
ing proposal*  to  be  included  in  a  deficit  con- 
trol mesnge  under  mibsectlon  <c)  or  (d).  the 
President  aball  give  priority  to  funding 
those  programs  that  constitute  an  Invest- 
ment In  future  economic  growth,  including 
programs  for— 

(A)  education  and  Job  trminlnc 

(B)  scientific  research  and  development: 
and 

(C)  export  promotion. 

(2)  ComansioiiAL  fkoposau.— In  develop- 
ing proposals  to  be  Included  in  a  deficit  con- 
trol bm  or  deficit  control  resolution  under 
subsection  (f ).  the  Congress  shaU  give  prior- 
ity to  fuTMUng  those  programs  that  consti- 
tute an  investment  in  future  economic 
growth,  including  programs  f  or— 

(A)  education  and  job  tralnlnr. 

(B)  scientific  research  and  development: 
and 

(C)  export  promotion. 
(J)  ArrucATioH.— 

(1)  In  asanuL.- The  provialona  of  subsec- 
tions (c)  through  (1)  shall  not  apply  In  any 
fiscal  year  In  which— 

(A)  a  declaration  of  war  is  in  effect; 

(B)  the  Armed  Forces  of  the  United  SUtes 
are  engaged  in  combat;  or 

(C)  the  Congressional  Budget  Office 
projects  there  will  be  a  recession. 

For  purposes  of  this  subsection,  the  term 
"recession"  means  a  decline  In  the  gross  na- 
tional product  or  Increase  in  the  unemploy- 
ment rate  during  any  two  consecutive  fiscal 
quarters. 

(2)  Patsack  op  kzcbbs.— 

(A)  In  oBncKAL.— If  pursuant  to  paragraph 
(1).  the  provisions  of  subsections  (c) 
through  (l>  are  not  In  effect  for  a  fiscal 
year,  and  the  deficit  for  such  fiscal  year  ex- 
ceeds the  iw»imiim  deficit  amount  for  such 
fiscal  year,  the  maximum  deficit  amount 
specified  in  section  3(7)  of  the  Congression- 
al Budget  Act  of  1974  for  eacii  of  the  suc- 
ceeding three  fiscal  yean  shaU  be  reduced 
by  an  amount  equal  to  the  sum  of — 

(I)  one-third  of  the  amount  by  which  the 
deficit  exceeded  the  maximum  deficit 
amount  In  such  preceding  fiscal  year:  and 

(II)  the  amount  of  any  Interest  which  wUl 
be  payable  on  the  public  debt  as  a  result  of 
the  amount  described  In  subparagraph  (A). 
except  as  provided  in  subparagraph  (B). 

(B)  ExcxmoH.— If,  pursuant  to  subpara- 
graph (A),  the  maximum  deficit  amount  for 
a  fiscal  year  Is  required  to  be  reduced,  and  If 
the  tw^TJwiiim  deficit  amount  specified  In 
section  3(7)  of  the  Congressional  Budget 
Act  of  1974  for  such  fiscal  year  Is  sero.  the 
concurrent  resolution  on  the  budget  under 
section  301  of  the  Congressional  Budget  Act 
of  1974  for  such  fiscal  year  shaU  set  forth, 
in  the  aggregate,  a  recommended  level  of 
Federal  revenues  which  exceeds  the  appro- 
priate level  of  total  budget  outlays  set  forth 
in  such  concurrent  resolution  for  such  fiscal 
year  by  an  amount  which  Is  at  least  equal  to 
the  amount  by  which  such  maximum  deficit 
amount  would  have  been  required  to  be  re- 
duced for  such  fiscal  year  pursuant  to  sub- 
paragraph (a)  but  for  the  operation  of  this 
subparagraph. 

(k)  DaFinmows.— For  purposes  of  subsec- 
tions (c>  through  (J)  of  this  section: 

(1)  The  term  "budget  outlays"  has  the 
meaning  given  to  such  term  in  section  3(1) 


of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974. 

(2)  The  term  "concurrent  resolution  on 
the  budget"  has  the  meaning  given  to  such 
term  In  section  3(4)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974. 

(3)  The  term  "deficit"  has  the  meaning 
given  to  such  term  in  section  3(6)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974. 

(4)  The  term  "maximum  deficit  amount" 
has  the  meaning  given  to  such  term  In  sec- 
tion 3(7)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974. 

(5)  The  amount  by  which  the  deficit  for  a 
fiscal  year  exceeds  the  maximum  deficit 
amoimt  for  such  fiscal  year  shall  be  treated 
as  "sUtlsUcally  significant"  If  the  amount 
of  such  excess  Is  greater  than  5  percent  of 
such  mf*""""  deficit  amount. 

(S)  The  term  "non-means-tested  nonde- 
fense  entitlement"  shall  be  defined  by  the 
Director  of  the  Director  of  the  Congression- 
al Budget  Office,  and  shall  include  the  fol- 
lowing programs:  Guaranteed  Student 
Loans.  Adoption  Assistance.  Foster  Care. 
Medicaid.  ChUd  Nutrition.  Special  Milk. 
Food  Stamps.  Nutrition  Assistance  for 
Puerto  Rico.  Earned  Tax  Oedlt.  Aid  to 
Families  with  Dependent  Children.  Supple- 
mental Security.  Income.  Veterans'  Pen- 
sions. Veterans'  Compensation. 

(7)  The  term  "non-means- tested  nonde- 
fense  discretionary  program"  shall  be  de- 
fined by  the  Director  of  the  Congressional 
Budget  Office,  and  shall  Include  the  follow- 
ing programs:  Section  202  Handicapped  and 
Elderly  Housing.  Chapter  1  of  the  Educa- 
tion Consolidation  and  Improvement  Act. 
Head  Start,  Pell  Grants.  Education  of  the 
Handicapped.  Supplemental  Feeding  (WIC). 
Subsidised  Housing.  Low-Income  Energy  As- 
sistance 

(8)  The  term  "inflation  adjustments  for 
non-means-tested  entitlements"  includes  a 
quantification  and  Identification  of  implicit 
inflation  adjustments  requiring,  by  law.  In- 
creased federal  expenditures. 

(9)  The  term  "proportionate  share" 
means,  with  respect  to  defense  and  nonde- 
fense  programs  for  a  fiscal  year,  the  ratio 
(expressed  as  a  percentage)  of  outlays  for 
defense  and  nondefense  programs,  respec- 
tively, for  the  prior  fiscal  year  to  all  outlays 
taken  Into  account  for  purposes  of  making 
reductions  under  this  section  for  such  prior 
fiscal  year. 

(1)  The  provisions  of  subsections  (a),  (e). 
(f),  (gK2).  and  (gK3)  of  this  section  are  en- 
acted by  the  Congress— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  shall 
be  considered  as  part  of  the  rules  of  each 
House,  respectively,  or  of  that  House  to 
which  they  specifically  apply,  and  such 
rules  shall  supersede  other  rules  only  to  the 
extent  that  they  are  inconsistent  therewith: 
and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  In  the  case  of  any  other  rule 
of  such  House. 

(m)  Emcnvx  Datx.— This  section  and  the 
amendments  made  by  this  section  shall 
become  effective  on  the  date  of  the  enact- 
ment of  this  section  and  shall  apply  with  re- 
spect to  fiscal  years  beginning  after  Septem- 
ber 30.  1985,  and  before  October  1.  1990. 
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DcCONCINI  AMENDMENT  NO 

(Ordered  to  lie  on  the  table.) 

Mr.  DcCONCINI  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  Joint  resolution  (H.J. 
Res.  372),  supra,  as  follows: 

At  the  end  of  the  Joint  resolution,  add  the 
following: 

Sk.  .  The  President,  acting  through  the 
United  States  Trade  RepresenUtlve,  shall 
immediately  take  action  to  Initiate  negotia- 
tions with  the  govemmenU  of  the  principal 
foreign  copper-producing  countries  to  con- 
clude voluntary  restraint  agreements  with 
those  governments  for  the  purpose  of  ef- 
fecting a  balanced  reduction  of  total  annual 
foreign  copper  production  for  a  period  of  be- 
tween 3  and  5  years  In  order  to— 

(1)  allow  the  price  of  copper  on  Interna- 
tional markets  to  rise  modestly  to  levels 
which  will  permit  the  remaining  copper  op- 
erations located  In  the  United  SUtes  to  at- 
tract needed  capital,  and 

(2)  achieve  a  secure  domestic  supply 
copper. 


of 


NOTICES  OP  HEARINOS 
SBUCT  coiof rrra  oh  ihsiam  AiTAnts 
Mr.  ANDREWS.  Mr.  President,  I 
would  like  tx)  announce  for  the  Infor- 
mation of  the  public  that  the  Select 
Committee  on  Indian  Affairs  will  be 
holding  a  confirmation  hearing  on  Oc- 
tober 16.  198S.  In  Senate  Russell  325, 
beginning  at  10  a.m..  on  the  nomina- 
tion of  Ross  O.  Swimmer,  of  Oklaho- 
ma, to  be  Assistant  Secretary  of 
Indian  Affairs  at  the  I>epartment  of 
the  Interior.  Those  wishing  additional 
information  should  contact  Peter 
Taylor,  staff  director  of  the  commit- 
tee, at  224-2251. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SBUCT  COMMITTIX  ON  nrTXLUOKHCX 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  (wnsent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday.  October  8.  1985.  In 
closed  executive  session  In  order  to  re- 
ceive a  briefing  on  Central  America. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
suBcoMMrmx  oh  knixot  rxsxaich  ahd  dx- 

VXLOPlfXMT  AMD  SUBCOmaTTB  OR  HUCLKAll 
ICGULATIOH 

VLt.  DOLE.  Mr.  President.  I  ask 
unanimous  <x>n8ent  that  the  Subcom- 
mittee on  Energy  Research  and  Devel- 
opment of  the  Committee  on  Energy 
and  Natural  Resources,  and  the  Sub- 
committee on  Nuclear  Regulation  of 
the  Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  Octot)er  8,  to  hold  a  joint 
hearing  to  consider  S.  1517,  a  bill  to 
amend  the  Low-Level  Radioactive 
Waste  Management  Policy  Act  of  1980 
to  authorize  continued  financial  and 
technical  assistance  of  the  Depart- 
ment of  Energy  to  the  regional  low- 
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level  radioactive  waste  compact  re- 
gions, and  to  revise  the  guidelines  and 
procedures  for  the  establishment  and 
use  of  regional  disposal  faculties  for 
low-level  radioactive  waste,  and  for 
other  purposes;  and  S.  1578,  a  bill  to 
amend  the  Low-Level  Radioactive 
Waste  Policy  Act  to  Improve  proce- 
dures for  the  Implementation  of  com- 
pacts providing  for  the  establishment 
and  operation  of  regional  disposal  fa- 
cilities for  low-level  radioactive  waste, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

coimrrm  oh  trx  jusiciakt 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  October  8,  in  order  to  re- 
ceive testimony  concerning  S.  238,  to 
reform  procedures  for  collateral 
review  of  criminal  Judgments,  and  for 
other  purposes.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOmUTm  Olt  lIAlfPOWBt  AHD  PBRSOMMU. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Manpower  and  Personnel  of 
the  Committee  on  Armed  Services  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday.  October  8, 
to  hold  a  hearing  on  peacetime  mili- 
tary medical  care. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 


ADDITIONAL  STATEMENTS 


CALL  TO  CONSCIENCE  FOR 
SOVIET  JEWRY 

•  Mr.  GORTON.  Mr.  President,  if 
Americans  ever  need  reminding  of  the 
oppressive  nature  of  the  Soviet  Gov- 
enunent,  all  they  have  to  do  is  take  a 
look  at  the  plight  of  Soviet  Jewry.  Do 
not  let  the  slick  style  of  the  new 
Soviet  leadership  fool  you.  Not  only 
does  the  oppression  continue,  it  is  get- 
ting worse. 

From  1968  to  1983,  over  262,500  per- 
sons left  the  Soviet  Union  with  Israeli 
visas.  The  peak  year  was  1979,  when 
51,320  emigrated.  As  recently  as  1981, 
nearly  9.500  emigrated,  but  last  year 
the  number  dwindled  to  896. 

There  are  still  at  least  1.8  million 
Jews  left  in  the  Soviet  Union,  al- 
though some  Western  specialists  esti- 
mate the  number  may  be  as  high  as 
2.8  million.  As  many  as  400,000  have 
shown  an  interest  in  emigrating.  For 
those  who  have  applied  for  an  exit 
visa  and  been  denied  permission,  life 
can  be  unbearable. 

Ask  Dr.  Fred  Ehrlich,  from  Lynn- 
wood,  WA.  Recently.  Dr.  Ehrlich 
wrote  to  me  and  offered  some  of  the 
evidence— the  tip  of  the  iceberg,  as  he 
called  it.  There  is  nothing  like  real 
human  stories  to  give  meaning  to  the 


tragedy  of  Soviet  anti-Semitism.   As 
Dr.  Ehrlich  explains: 

Leave  It  tx>  the  Soviets  to  come  out  with 
something  new  in  snti-SemltIsm!  It's  urgent 
that  we  speak  out  for  YuU  Edelstein  of 
Moscow,  a  Hebrew  teacher  arrested  In  Sep- 
tember when  authorities  suddenly  "found" 
hashish  in  his  possession. 

It's  urgent  that  we  speak  out  for  Michael 
Tzivln  of  Leningrad  who  was  arrested  out- 
side a  trial  of  a  fellow  Jew  while  reading 
King  David's  psalms.  He's  not  been  heard  of 
since. 

It's  urgent  that  we  speak  out  for  Dimltri 
Shapiro  of  Moscow,  another  (persecuted) 
Hebrew  teacher,  whose  mother  was  roughed 
up  as  the  KOB  desecreted  a  holy  Mezuzah 
and  confiscated  his  Tefillln  (Phylacteries) 
on  the  pretext  of  looking  for  illegal  drugs. 

It's  urgent  that  we  don't  forsake  Yakov 
Levin  and  Yakov  Mesh  of  Odessa,  Yakov 
Oordetsky  of  Leningrad,  .  .  .  who  along 
with  countless  other  Jews,  daily  pay  the 
price. .  .  . 

Twenty-one  year  old  Anatole  Virshuvsky 
of  Moscow  was  recently  accused  and  convict- 
ed of  grand  larceny  In  Kiev,  and  is  currently 
serving  a  two-year  sentence  In  a  labor  camp. 
The  true  details  are  that  Virshuvsky,  who 
was  visiting  in-laws  in  Kiev,  was  detained  by 
the  KOB  as  he  rode  on  a  bus,  studying  from 
two  Hebrew  books  which  he  had  borrowed 
from  the  Kiev  Synagogue.  Apparently,  the 
KOB  had  managed  to  get  an  official  of  the 
Synagogue  to  corroborate  that  Virshuvsky 
had  "stolen"  the  holy  books  from  the 
unused  library  dating  back  to  czarist  times. 
(No  Jewish  Bible  has  been  published  in 
Russia  since  before  the  1917  communist  rev- 
olution.) Virshuvsky,  his  wife,  and  infant 
child  (bom  while  he  awaited  trial  in  prison) 
need  your  help.  Please! 

Let  us  try  to  help  losef  Berenstetn  who 
applied  for  an  exit  visa  in  1979.  Since  that 
time  he  has  been  arrested,  charged  with  ma- 
licious hooliganism,  and  sentenced  to  prison 
where  he  was  harassed,  beaten,  and  par- 
tically  blinded  upon  arrival! 

Mr.  President,  Dr.  Ehrlich  would  un- 
doubtedly want  me  to  repeat  a  point 
made  earlier:  these  are  but  a  few  ex- 
amples. The  tragedy  is  enormous.  All 
Americans  and,  indeed,  all  those 
throughout  the  world  who  treasure 
freedom  must  speak  out  against  anti- 
Semitism  in  the  Soviet  Union.* 


THE  FARM  CREDIT  CRISIS 

•  Mr.  BOREN.  Mr.  President,  I  re- 
cently received  a  letter  from  the  Fed- 
eral Land  Bank  Association  of  Ana- 
darko  that  clearly  spells  out  exactly 
why  it  is  so  Important  to  give  our  imdl- 
vided  attention  to  addressing  the  cur- 
rent farm  credit  crisis.  Since  the  farm 
credit  system  was  originally  created  by 
this  body,  it  is  our  charge  to  ensure 
not  just  survival,  but  a  progressive  sur- 
vival of  the  system.  But  one  way  or  an- 
other, the  farm  credit  system  will  sur- 
vive; farmers  may  not.  Therefore,  it  is 
Imperative  that  we  rebuild  this  pro- 
gram by  firming  the  foundation:  in- 
creasing farm  income  so  that  the 
farmers  can  pay  off  the  debts  that 
they  have  incurred,  the  debts  that 
they  want  to  be  able  to  honor.  Farm- 
ers do  not  want  to  be  bailed  out,  they 


only  want  a  fair  chance  to  plant  and 
harvest  with  a  market  before  them. 

I  can  only  say  a  loud  "Amen"  to  the 
points  made  by  Mr.  McComas  of  the 
Federal  Land  Bank  Association  of  An- 
adarko.  My  work  on  the  Senate  Agri- 
culture Committee  and  my  public 
statements  echo  this  agreement.  It  is 
the  farmers,  in  the  truest  sense  of  the 
term,  who  have  been  subsidizing  the 
rest  of  us  for  years.  They  must  have  at 
least  a  10-  to  20-percent  improvement 
in  income  now  or  we  face  disaster. 
More  income  now  is  so  much  better 
than  a  massive  bailout  later  on.  Any- 
thing that  we  may  Invest  now  or  have 
invested  in  the  past  assures  us  of  a 
worthwhile  return  from  this  agricul- 
tural way  of  life  that  contributes  to 
the  wealth  of  our  Nation. 

I  commend  Bdr.  McComas  for  the 
honesty  of  his  letter  to  me,  and  I  re- 
quest that  its  full  text  be  printed  in 
the  RccoRD. 

The  text  follows: 

FDauL  Lamd  Bark 
Association  or  Ahadauco, 
AtutddTko,  OK,  September  11,  198S. 
Hon.  Davxd  L.  Bobxh. 
RtuuU  SetiaU  Office  Building, 
WoMhington,  DC. 

Oka>  Skrator:  I  am  appalled  by  the  fact 
that  our  system  has  first  suggested  a  gov- 
ernment bail  out  in  18  to  34  months.  If 
things  are  not  righted  by  the  Congress  and 
the  Administration,  then  a  bail  out  of  our 
system  is  Inevitable.  The  Farm  Credit 
System,  a  creation  of  the  government  many 
decades  ago,  will  survive  and  each  of  you 
will  see  to  it;  but  more  important,  will  the 
farmer  survive?  Our  system  has  one-third  of 
all  farm  debt  and  it  is  needed,  so  I  think  it 
goes  without  saying  that  it  will  survive  and 
the  government  will  see  to  that,  be  they 
Democrat  or  Republican. 

The  Congress  and  the  Administration  are 
wrestling  with  a  farm  bill  and  its  cost  to  the 
taxpayer  in  the  budget 

FacU: 

(1)  The  American  farmer  is  the  only  part 
of  our  economic  system  today  that  can  com- 
pete world  wide. 

(2)  American  agriculture  has  been  the 
backbone  of  our  Industrial  and  military 
might  by  the  few  feeding  the  many. 

(3)  The  American  public  is  the  cheapest 
fed  people  on  earth— about  15  cents  of  every 
dollar  st>ent  on  food. 

(4)  Agriculture  has  been  used  as  a  whip- 
ping boy  in  our  foreign  policy  with  embar- 
gos  in  the  previous  three  administrations. 

(5)  Whether  you  want  to  believe  or  admit 
it,  the  American  fanner  has  not  been  in  a 
net  profit  position  except  for  about  five 
years  of  the  last  20  years.  (This  can  best  be 
seen  by  the  increase  in  the  agriculture  debt 
load  during  this  period.) 

(8)  A  truth  was  sUted  many  decades  ago 
by  a  great  leader:  'As  agriculture  goes,  so 
goes  our  nation."  This  is  Just  as  true  today 
as  then. 

(7)  There  are  two  large  creators  of  new 
dollars  in  our  economic  system  and  their 
origin  is  the  earth— agriculture  and  petrole- 
um. We  seem  to  be  hell  bent  on  destroying 
both. 

(8)  The  American  farmer  has  been  forced 
to  over-produce  creating  a  large  surplus 
that  is  costly  to  the  taxpayer  due  to  ineffec- 
tive farm  programs  and  our  cheap  food  poli- 
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cles  th»t  hM  kept  the  profit  nuircln  low.  If 
kny,  so  low  that  he  had  to  produce  too 
much  to  survive. 

(9)  I  feel  our  government  la  foUowlnc  the 
same  path  with  the  fanner  that  we  did  with 
petroleum.  Through  bad  government  poU- 
cles.  we  kept  the  price  of  oU  low.  until  a  few 
could  organize  and  highjack  the  many. 

I  do  not  believe  anyone,  buslneaa.  Individ- 
uals or  government.  Improve*  Ita  position  by 
weakening  or  destroying  Its  strengths.  The 
American  farmer  has  been  a  Ood-glven 
blessing  to  our  country.  Because  of  his  effi- 
ciency and  ability  to  produce,  our  country 
has  been  able  to  maintain  world  leadership. 
He  has  been  used  to  feeding  the  msmieii, 
helping  set  and  enforce  foreign  policy,  free 
up  labor,  which  Insures  military  and  techno- 
logical strengths,  having  a  nation  of  people 
that  are  the  best  fed  and  clothed  In  the 
world  and  stood  as  the  only  giant  In  our  eco- 
nomic system  that  competes  In  the  world 
markets  thereby  providing  some  balance  to 
our  trade  deficit. 

The  administration,  the  Congress  and  the 
public  now  say  that  the  farmer  must  be  on  a 
free  market.  This  Is  a  noble  statement,  how- 
ever, the  farmer  has  not  been  on  a  free 
market  for  the  past  50  years  and  because  of 
his  strength  and  contribution  to  our  eco- 
nomic system  will  never  be  allowed  this 
privilege. 

According  to  what  I  read,  there  Is  a  farm 
debt  nationwide  of  some  $230  billion.  It  does 
not  take  a  very  smart  cookie  to  figure  out 
how  much  net  profit  It  takes  to  service  this 
kind  of  debt  at  12  percent  Interest. 

Whatever  the  government  spends  now  on 
the  farmer  or  has  spent  In  the  past  Is  damn 
cheap  for  the  government  and  for  the 
people  as  compared  to  his  past,  present  and 
future  contribution  to  our  nation's  strength. 

You.  our  leaders,  are  faced  with  the  fol- 
lowing facts  If  you  do  nothing  or  too  little. 

(DA  baU  out  of  the  Farm  Credit  System 
In  12  to  24  months  that  will  cost  the  govern- 
ment untold  billions. 

(2)  Horrendous  losses  written  off  by  gov- 
ernment agencies  doing  business  with  agri- 
culture such  as  FmHA.  CC  and  SBA  to 
name  a  few. 

(3)  Country  bank  failures  to  the  point 
that  money  must  be  pumped  Into  the  FDIC. 
another  untold  billions. 

<4)  Growing  unemployment  In  agriculture 
supported  Industries  because  without  a  rea- 
sonable profit  the  farmer  cannot  buy  or 
pay. 

(5)  I^rge  losses  by  suppliers  of  farmers 
due  to  his  Inabllllty  to  pay  (no  net  profit).  I 
have  sUted  all  of  the  above  to  make  the  fol- 
lowing points. 

(1)  The  American  farmer  must  have  a  rea- 
sonable net  profit.  This  can  only  be  accom- 
plished with  a  good  bi-partisan  farm  pro- 
gram that  will  Insure  profit  and  reduce 
costly  surpluses  over  a  5-year  program.  Mr. 
President,  If  given  a  choice  between  gxins 
and  butter,  the  masses  will  take  butter 
every  time. 

(2)  The  Farm  Credit  System  may  need  a 
ball  out  In  the  future.  However,  the  users  of 
this  system  need  relief  now  through  reduced 
cost.  This  can  be  accomplished  by  the  Con- 
gress and  the  administration  allowing  all  of 
the  system  bonds  to  be  tax  free  and  govern- 
ment guaranteed  for  the  next  five  years. 

(3)  The  Conservancy  Act  that  has  been 
proposed  by  the  Farm  Credit  Council 
passed. 

Mr.  President,  the  Congress  and  Mr.  and 
Mrs.  Household  USA.  the  people  I  deal  with 
are  not  numbers  or  statistics:  they  are  flesh 
and  blood,  tanned  by  the  sun.  and  stooped 


by  hard  work.  The  national  farm  debt  of 
more  than  $220  BUllon  may  be  30  percent  to 
50  percent  bad  paper  called  non-performing 
and  non-accrual  loans  In  baiUUng  circles  but 
the  people  we  serve  are  05  percent  plus  good 
people  In  a  Catch  21  that  they  did  not 
create. 

The  bottom  line  U  that  ball  outo  don't  pay 
taxes  but  profitable  farmers  and  the  other 
30  percent  to  30  percent  of  the  workforce 
that  he  creates  do  pay  taxes.  It  Is  time  to 
fish  or  cut  bait;  pay  now  or  pray  later. 

Thank  you  for  any  consi(leration  given  to 
these  thoughts. 
Sincerely. 

Pat  L.  McComas.* 


NRC'S  RESEARCH  PROGRAM 
•  Mr.  McCLURE.  Mr.  President.  I 
would  like  to  take  a  moment  today  to 
bring  attention  to  a  program  that  has 
contributed  a  great  deal  to  the  fur- 
therance of  safety  in  our  nuclear  in- 
dustry, and  yet  this  program  has  re- 
ceived little  or  no  credit— in  fact,  to 
the  contrary,  it  has  unfairly  borne  the 
brunt  of  attacks  made  against  its 
parent  organization  of  late. 

The  prognun  of  which  I  speak  is  the 
Nuclear  Safety  Research  Division  of 
the  f-uclear  Regulatory  Commission 
(NRC].  This  particular  portion  of  the 
NRC  has  too  often  been  the  punching 
bag  for  much  of  the  criticisms  voiced 
against  the  NRC.  By  thLs  I  do  not 
mean  that  the  safety  research  pro- 
gram per  se  Is  openly  criticized  for 
poor  performance,  but  rather,  the 
problem  has  a  much  more  subtle  syn- 
ergism: As  NRC  comes  under  increas- 
ing attacks  from  all  directions,  the 
safety  research  program  is  Inevitably 
thrown  to  the  lions  first,  in  order  to 
absorb  the  blows  of  continued  NRC 
budget  cuts.  Witness  the  fact  that 
NRC'S  overall  budget  request  this  year 
is  10  percent  less  than  it  was  2  years 
ago.  Yet  during  this  same  period,  the 
research  portion  of  this  buclget  has  de- 
clined by  almost  30  percent.  I  am  not 
at  all  sure  how  much  more  the  re- 
search program  can  be  taxed  before  it 
no  longer  will  be  able  to  serve  the 
function  for  which  it  was  created:  that 
is,  to  provide  a  sound,  technical  basis 
for  NRC'S  regulatory  process  in  the 
promotion  of  safety  in  the  nuclear  in- 
dustry. 

Mr.  President,  before  we  get  too  far 
into  the  1986  budget  cycle,  and  before 
we  let  another  year  pass  where  NRC's 
research  program  again  goes  to  the 
chopping  block,  I  ask  that  we  first 
take  the  time  to  look  carefuUy  into 
the  impact  that  further  cuts  would 
have  on  the  nuclear  Industry,  and 
more  importantly,  on  public  safety  in 
general. 

Chairman  Palladino's  recent  testi- 
mony before  the  Senate  Appropria- 
tions Committee  highlights  the  prob- 
lems to  which  I  refer.  In  his  testimo- 
ny. Chairman  Palladino  stated  that: 

*  *  *  to  stay  current  with  our  day-to-day 
regulatory  responsibilities,  research  has  had 
to  absorb  the  major  portion  of  our  cutbacks. 


Yet  Palladino  went  on  to  say  that: 
A  stable,  continuing  program  of  research 
la  essential  for  the  Commission  to  carry  out 
lU  responsibilities.  Our  research  program 
provides  us  with  the  kind  of  sound  technical 
Information  we  need  to  deal  effectively  with 
emerging  complex  technical  Issues.  When 
Information  developed  by  our  research  pro- 
gram Is  lacking,  we  often  have  to  require 
factors  of  safety  to  compensate  for  our  lack 
of  knowledge.  If.  as  Is  often  the  case,  such 
factors  are  overly  conservative,  an  unneces- 
sary burden  may  be  placed  on  the  Industry 
and  the  public. 

I  would  like  to  point  out  here  that 
"conservatism"  in  NRC  licensing  deci- 
sions does  not  always  translate  into 
added  public  safety,  as  many  conserva- 
tive operating  requirements  actually 
add  unnecessarily  to  the  complexity  of 
a  plant,  and  thereby  reduce  its  overall 
safety. 

Chairman  Palladino  is  not  alone  in 
appreciating  the  role  of  NRC  safety 
research,  while  recognizing  ita  vulner- 
ability to  budget  cuts.  I  quote  from 
the  Commission's  December  19.  1984 
meeting  during  which  time  the  NRC 
budget  was  discussed: 

Bill  Dircks.  Executive  Director  of 
NRC: 

Research,  as  you  know  *  •  •  Is  always  more 
of  the  difficult  Items  to  aeU  and  It  becomes 
the  swiiv  factor. 

Commissioner  Lando  Zech: 

It  certainly  looks  to  me  like  the  research 
cut  Is  absolutely  devastlng.  The  research 
budget  is,  the  way  I  look  at  It,  and  absolute- 
ly direct  contribution  to  the  health  and 
safety  of  the  public.  It  contributes  to  the 
safe  operation  of  the  planU  *  *  *  and  the  re- 
search program  Is  something  that  goes  hand 
In  hand  with  regulation,  and  hand  in  hand 
with  the  other  areas  that  contribute  direct- 
ly to  the  safe  operation  of  our  plants. 

Bob  Minogue,  Director.  Office  of 
Nuclear  Regulatory  Research: 

After  the  severe  cuts  that  we  took  in  the 
1985  budget,  this  further  cut  would  simply 
continue  a  trend  to  dismantling  the  NRC's 
research  program  *  *  *  I  thlitk  we  have  gone 
as  far  as  we  can  go  *  *  * 

I  think  the  net  effect  of  this  kind  of  pro- 
gram reduction  In  the  Research  Office,  on 
top  of  what  has  gone  on  In  previous  years 
and  In  view  of  the  abMnce  of  a  IX>E  light 
water  reactor  research  program,  would 
reduce  the  United  SUtes  to  the  sUtus  of 
about  a  third-rate  nuclear  power  In  terms  of 
research  capability  and  understanding  of 
the  technology. 

Commissioner  Jim  Asselstlne: 

Bob.  It  sounds  like  many  of  *  *  *  the  pro- 
grams. Including  the  ones  that  would  be  re- 
duced or  eliminated,  are  what  you  call  the 
safety-net  function  of  research:  that  Is.  on 
going  programs  that  give  us  the  Information 
to  allow  us  to  respond  In  a  timely  way  to 
problems  when  they  come  up.  and  to  under- 
stand what  the  uncertainties  are  and  then 
enable  us  to  make  decisions  *  *  * 

Mr.  President,  I  could  go  on  to  de- 
scribe the  detailed  contributions  that 
NRC's  research  provides  in  areas  such 
as  severe  auxident  analysis,  seismic 
design,  human  factors,  plant  aging,  fis- 
sion product  source-term,  advanced  re- 
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acton  evaluation,  and  nuclear  waste 
progranu.  Just  to  name  a  few.  But  in- 
stead, I  would  Just  like  to  leave  you 
with  my  bottom-line  message:  NRC's 
research  programs  serve  a  vital  func- 
tion that  Congress  simply  cannot  let 
go  and  still  claim  to  be  a  responsible 
arm  of  the  Federal  Government.* 


continued  vitality  of  the  free  market 
system.  These  firms  have  enriched  our 
Nation  and  stand  as  proof  that  the 
American  dream  is  alive  and  well  and 
attainable  in  1985.« 


POUCT  jDBTinCATION 


TUMCIT— TAJIK  COmnDUIOH  UTS 


MINORITY  ENTERPRISE 
DEVELOPMENT  WEEK 

•  Mr.  DOMENICI.  Mr.  President, 
there  are  over  600,000  minority-owned 
businesses  in  our  Nation.  Minority  en- 
terprises form  a  significant  percentage 
of  all  of  this  country's  businesses,  and 
their  number  continues  to  grow.  These 
firms  are  a  vital  part  of  the  economic 
and  technological  success  of  the 
United  States.  They  develop  Innova- 
tive goods  and  services  for  the  market- 
place. They  provide  Jobs  for  hundreds 
of  thousands  of  workers.  They  enliven 
the  economies  of  their  communities. 
In  short,  they  are  a  dynamic  force  in 
our  Nation's  marketplace. 

Minority  enterprises  are  no  different 
from  the  overwhelming  majority  of 
American  businesses.  They  seek  to 
earn  an  honest  dollar  by  providing  a 
quality  product  at  a  reasonable  price. 
What  sets  them  apart  are  the  obsta- 
cles that  they  have  had  to  overcome  in 
order  to  participate  in  our  free  enter- 
prise system.  Many  of  the  owners  of 
these  businesses  have  had  to  surmount 
the  barriers  of  language,  education, 
and  discrimination  In  order  Just  to 
have  a  chance  to  succeed.  That  they 
have  met  these  challenges  and  con- 
quered them  is  a  testament  to  their 
faith,  their  dUigence,  and  their  abili- 
ties. It  also  si>eaks  well  of  our  country, 
which  has  supported  their  endeavors 
and  created  a  climate  whereby  any  in- 
dividual with  the  determination  and 
the  ability  to  succeed  can  succeed. 

President  Reagan  has  declared  this 
week  to  be  Minority  Enterprise  Devel- 
opment Week  In  recognition  of  the 
achievements  of  this  Nation's  minori- 
ty-owned enterprises.  I  Join  him  in  ap- 
plauding the  accomplishments  of 
America's  minority  businesses.  Recog- 
nition of  these  firms  gives  me  special 
pleasure  because  one  of  New  Mexico's 
businessmen  has  been  singled  out  for 
special  recognition.  Dave  Bradley  of 
Albuquerque  has  been  selected  as  the 
Minority  Small  Business  Person  of  the 
Year  for  the  Albuquerque  District  of 
the  Small  Biisiness  Administration. 
Mr.  Bradley,  a  native  American,  is 
president  of  Bradley  Construction, 
Inc.  Bradley  Construction,  in  business 
since  1073,  employs  50  Individuals  and 
had  over  S8  million  in  sales  last  year. 
Dave  Bradley  epitomizes  the  hard 
work,  talent,  and  determination  which 
so  many  minority  business  owners  pos- 
sess. 

Mr.  President,  minority  enterprises 
are  an  integral  part  of  the  American 
economy  today.  They  exemplify  the 


PROPOSED  ARMS  SALES 

•  Mr.  LUGAR.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or.  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be  re- 
viewed. The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sales  be  sent  to  the  chairman  of 
the  Foreign  Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  available  to 
the  full  Senate,  I  ask  to  have  printed 
in  the  Record  at  this  point  the  notifi- 
cation I  have  received. 

The  material  follows: 


DoTiisB  Skuritt  Assistance  Agehct, 

Washinoton,  DC,  October  7,  198S. 
Hon.  Richard  C.  Lugar, 
Chairman,  Committee  on  Foreign  Relation*. 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Crairmam:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Anns  Export  Control  Act,  we  are  forward- 
ing herewith  Transmittal  No.   86-02,  con- 
cerning the  Department  of  the  Army's  pro- 
posed letter  of  Offer  to  Turkey  for  defense 
articles  and  services  estimated  to  cost  $71 
million.  Shortly  after  this  letter  is  delivered 
to  your  office,  we  plan  to  notify  the  news 
media. 

Tou  wUl  also  find  attached  a  certification 
as  required  by  Section  820C(d)  of  the  For- 
eign Assistance  Act  of  1961.  as  amended, 
that  this  action  is  consistent  with  Section 
620C(b)  of  that  sUtute. 
Sincerely, 

Philip  C.  Gast, 

Director. 

[Transmittal  No.  86-021 

Notice  of  Proposed  Issuakce  op  Letter  op 
Opper  Pursuaut  to  Sbctioh  36(b) 

(I)  Prospective  Purchaser:  Turkey. 

(II)  Total  Estimated  Value:  Major  defense 
equipment.'  $0  million:  other,  $71  million: 
total.  $71  million. 

(ill)  Description  of  Articles  or  Services  Of- 
fered: Five  hundred  ninety  conversion  kits 
each  consisting  of  13  subklts  and  support 
Items  necessary  to  convert  M48A1  tanks  to 
the  M48A5  configuration. 

(Iv)  Military  Department:  Army  (USQ). 

(V)  Sales  Commission.  Fee.  etc..  Paid,  Of- 
fered, or  Agreed  to  be  Paid:  None. 

(vl)  Sensitivity  of  Technology  .Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold: 

(vil)  Section  28  Report:  Case  not  included 
In  Section  28  report. 

(vlll)  Date  Report  Delivered  to  Congress: 
October  7,  1985. 


The  Government  of  Turkey  (GOT)  has  re- 
quested the  purchase  of  590  conversion  kits 
each  consisting  of  13  subUts  and  support 
Items  necessary  to  convert  M48A1  tanks  to 
the  M48AS  configuration.  The  estimated 
cost  is  $71  mUllon. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  secxirity  objectives  of 
the  United  States  by  improving  the  military 
capabilities  of  Turkey:  furthering  NATO  ra- 
tionalization, standardization,  and  inter- 
operability; and  enhancing  the  defense  of 
the  Western  Alliance. 

The  conversion  kits  will  be  used  by  the 
Government  of  Turkey  in  their  Tank  Con- 
version Programs.  This  conversion  changes 
a  tank  from  gasoline  to  dleael  power  and  up- 
grades the  caiuion  from  90mm  to  105mm. 
The  GOT  wlU  have  no  difficulty  In  absorb- 
ing and  maintaining  the  converted  tanks 
since  the  end  item,  parts,  tools  and  test 
equipment  and  trained  [>ersonnel  are  al- 
ready available  In  the  country.  The  tank 
conversion  kits  will  be  provided  in  accord- 
ance with,  and  subject  to  the  limitations  on 
use  and  transfer  provided  for  under  the 
Arms  Export  Control  Act,  as  embodied  In 
the  terms  of  sale.  This  sale  will  not  adverse- 
ly affect  either  the  military  balance  In  the 
region  or  U.S.  efforts  to  encourage  a  negoti- 
ated settlement  of  the  Cyprus  question. 

There  is  no  prime  contractor,  various  con- 
tractors would  be  Involved  in  supplying 
these  Items. 

Implementation  of  this  sale  wUl  not  re- 
quire the  assignment  of  any  additional  U.S. 
Government  personnel  or  contractor  repre- 
sentatives to  Turkey. 

There  will  be  no  adverse  Impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

U.S.  Departmxmt  op  State.  Under 
Sbcrktart  op  State  for  Sbcuri- 
TT  Assistance,  Sciehcs  and 
Technology, 

Waahington,  DC,  October  4, 198$. 
Pursuant  to  Section  620c(d)  of  the  For- 
eign Assistance  Act  of  1961.  as  amended  (the 
Act),  and  the  authority  vested  In  me  by  De- 
partment of  SUte  Etelegatlon  of  Authority 
No.  145,  I  hereby  certify  that  the  provision 
to  Txirkey  of  590  M48A1  tank  conversion 
kiU  at  an  estimated  cost  of  $71  million  is 
consistent  with  principles  contained  In  Sec- 
tion 620c(b)  of  the  Act. 

This  certification  wiU  be  made  part  of  the 
certification  to  the  Congress  under  Section 
36(b)  of  the  Arms  Export  Control  Act  re- 
garding the  proposed  sale  of  the  above- 
named  articles  and  is  based  on  the  Justifica- 
tion accompanying  said  certification,  and  of 
which  such  Justification  constitutes  a  full 
explanation. 

WiLLIAll  SCHNXIDKR.  Jr.* 


'  As  defined  In  Section  47(6)  of  the  Anna  Export 
Control  Act. 


THE  NELSON  BARNETT  FAMILY 
OF  BATESVILLE,  AR 

•  Mr.  PRYOR.  Mr.  President,  I  want 
to  pay  special  recognition  today  to  a 
family  and  a  town  and  a  way  of  life. 
The  family  is  the  Nelson  Bametts,  and 
the  town  is  BatesviUe,  AR,  and  the 
way  of  life  is  one  that  many  In  this 
country  would  say  is  fast  disappearing. 
I  don't  think  it  is,  though,  Mr.  Presi- 
dent—not as  long  as  people  like  the 
Bametts  are  alive  and  thriving  in  my 
home  State. 
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Batesville  Is  a  beautiful  town  In  the 
foothills  of  the  Ozarks.  It  is  blessed 
with  natural  resources  and  is  rich  in 
historical  significance.  Each  year  the 
White  River  Water  Carnival  Parade 
makes  its  way  down  Main  Street  with 
thousands  lining  up  to  watch  in  front 
of  beautiful  homes,  churches,  and 
businesses  along  the  route. 

At  267  Main  Street  the  parade 
passes  a  living  tradition,  and  that  is 
Bamett  Brothers  Department  Store. 

This  year.  Mr.  President,  Bamett 
Brothers  is  celebrating  its  100th  anni- 
versary, and  recently  members  of  the 
Bamett  family  came  from  all  over  the 
country  to  take  part  in  the  festivities. 
Let  me  add  that  members  of  the  Bar- 
nett  family  include  hundreds  who  are 
not  related  by  blood  but  who  feel 
themselves  part  of  this  clan. 

Throughout  the  years,  members  of 
the  immediate  Bamett  family  have 
played  significant  roles  in  developing 
Batesvllle  and  White  County.  And 
their  department  store  has  been  a 
vital  partner  in  economic  develop- 
ment. 

The  people  who  work  at  Bamett's 
are  especially  friendly  and  hospitable. 
They  are  the  old-fashioned  kind  who 
come  out  from  behind  the  counter  and 
talk  to  you  and  ask  about  the  family. 
Their  warmth  is  genuine.  I  have  cam- 
paigned there  many  times,  and  it's  a 
wonderful  place  where  you  can  find 
anything  under  the  Sun  and  have  it 
gift-wrapped. 

Mr.  President,  on  this  special  occa- 
sion for  the  people  of  Batesvllle.  I 
want  to  wish  the  Bametts  and  their 
store  a  happy  century  and  many  years 
of  progress  ahead.  It's  encouraging  to 
know  that  their  way  of  life  is  still  a 
part  of  America. 


DOREL  CATARAMA.  PRISONER 
IN  ROMANIA 

•  Mr.  SIMON.  Mr.  President,  there 
are  times  when  we  have  seen  success 
by  quietly  talking.  Times  when  silence 
and  caution  and  reservation  are  the 
best  courses  of  action.  There  are  times 
when  we  are  able  to  bridge  ideological 
and  philosophical  differences  by 
mutual  respect  and  understanding, 
when  humanity  transcends  politics. 

There  does  come  a  time,  however, 
after  communication  and  patience  and 
perseverance,  when  we  must  stop  for  a 
moment  to  consider  the  progress  we 
have  made  on  such  a  course.  And  we 
must  then  respond  accordingly. 

I  particularly  feel  this  necessity  on 
behalf  of  Dorel  Catarama,  a  prisoner 
in  Romania,  whose  brother.  Viorel. 
continues  to  plead  for  the  release  of 
his  loved  one.  Viorel  and  his  father. 
Valeriu.  live  in  Chicago. 

After  a  great  deal  of  correspondence. 
Senator  Dixon  and  I  met  with  Ambas- 
sador Gavrilescu  in  mid-June.  We 
spoke  in  detail  of  the  charges  against 
Dorel.     of    Amnesty     International's 


belief  that  those  charges  are  perhaps 
fraudulent  and  of  the  real  concern 
that  Dorel  is  being  persecuted  because 
of  his  religion.  He  is  a  Seventh-day  Ad- 
ventist.  Ambassador  Gavrilescu  was  to 
communicate  our  concerns  to  his  gov- 
ernment and  we  were  to  hear  back 
within  2  or  3  weeks. 

Since  that  time,  we  have  written 
three  letters  and  made  numerous  tele- 
phone calls— none  of  which  have  elict- 
ed  a  response  from  the  Government  of 
Romania.  Four  months  have  passed 
and  we  have  made  no  visible  progress 
on  behalf  of  Dorel  Catarama. 

In  July.  Viorel  Catarama  wrote  a 
statement  to  be  used  as  testimony  in 
Senator  DAHroRTH's  hearings  on  most- 
favored-nation  status.  He  refrained 
from  submitting  the  statement  for  a 
variety  of  reasons,  one  of  which  was 
genuine  hope  that  we  would  soon  be 
hearing  from  Romanian  officials. 

At  this  time,  I  ask  that  the  contents 
of  his  statement  be  printed  in  the 
Record. 

The  statement  follows: 

STATSMKirr  or  Vioksl  Catakama 

BCr.  David  Punderburk— the  fonner  U.S. 
Ambassador  to  Bucharest— has  said  recently 
that  Romania's  abysmal  record  on  human 
rights  and  Its  lack  of  reforms  are  a  mockery 
of  declared  U.S.  policies.  I  know  the  truth  of 
this  statement.  I  am  Viorel  Catarama.  My 
father  and  I  left  Romania  in  February.  1982 
and  were  granted  political  asylum  in  the 
United  States.  When  news  of  our  leaving 
reached  Romania,  fifty  militiamen  and 
secret  police  stormed  into  my  brother's 
home.  They  ransacked  his  house  for  over  13 
hours,  digging  up  the  foundation,  pulling  up 
the  floorboards,  and  breaking  through  the 
walls.  They  found  ten  docen  eggs,  two 
pounds  of  meat.  75  pounds  of  commeal.  and 
3  boxes  of  soda— enough  to  arrest  my  broth- 
er for  food  overstocking.  Significantly,  the 
secret  police  confiscated  all  my  brother's  re- 
ligious materials.  Bibles,  hymnals  and  the 
like.  Dorel  was  forced  to  sign  a  statement 
that  he  was  In  possession  of  $3000  which 
had  been  brought  Illegally  In  to  Romania. 
They  also  claimed  that  he  had  embessled 
from  two  of  his  former  employers. 

Ample  proof  exists  that  Dorel  did  none  of 
these  tttings.  Nevertheless,  he  was  sen- 
tenced to  ten  years  in  prison.  After  an 
appeal  hearing,  the  sentence  was  Increased 
by  four  years.  The  Romanian  authorities 
have  confiscated  all  of  Dorel's  possessions, 
leaving  his  wife  with  only  the  bare  essen- 
tials: some  furnishings  and  cookware. 

Amnesty  International  and  my  family 
have  been  In  touch  with  people  who  have 
seen  Dorel  In  Jail.  According  to  these  eye- 
witnesses. Dorel  Is  beaten  and  tortured  reg- 
ularly. He  rarely  gets  to  eat  anything  except 
bread  and  water.  They  do  not  allow  him  to 
practice  his  religion— he  Is  a  Seventh-Day 
Adventlst.  One  year  ago,  the  Romanian  au- 
thorities found  a  Bible  In  Dorel's  possession. 
Without  Informing  us,  they  put  my  brother 
into  an  unheated  railroad  car.  sending  him 
to  a  Jail  with  worse  living  conditions.  The 
trip  toolc  six  days— six  days  In  freezing  tem- 
peratures and  without  food.  This  treatment 
for  the  possession  of  the  Bible  Is  reminis- 
cent of  the  treatment  afforded  the  Jews  in 
the  Holocaust. 

My  brother's  wife  repeatedly  sends  him 
paclcages.  but  each  one  fails  to  reach  him. 
The  authorities  have  told  her  In  private 


that  they  will  release  Dorel  If  my  father  and 
I  return  to  Romania.  The  two  of  us  will 
never  go  back  there.  We  want  to  see  Dorel. 
but  not  from  the  adjoining  prison  cell. 
Meanwhile,  my  sister-in-law  continues  to  be 
harassed  dally.  We  have  encouraged  her  to 
leave  Romania  before  they  find  a  reason  to 
imprison  her.  She  has  applied  weekly  for 
the  past  3  years  for  a  passport.  Each  week  is 
turned  down.  The  secret  police  have  told 
her  many  times  that  they  have  a  very  long 
reach.  Implying  that  they  can  somehow 
harm  me  and  my  father  here  In  the  U.8. 
and  they  tell  her  to  watch  her  step. 

I  present  these  facts  to  you  because  I 
cannot  believe  that  the  United  States  would 
consider  continuing  to  give  most-favored- 
natlon  status  to  Romania,  a  country  that 
favors  most  imprisonment,  injustice,  and  re- 
ligious persecution.  In  approximately  ten 
years  of  giving  MFN  to  Romania  there  has 
been  no  noticeable  improvement  In  their 
overall  attitude  towards  human  rights  and 
religious  liberty.  We  cannot  hope  for  Roma- 
nia to  change  its  ways  without  changing  our 
ways  towards  It.  Stripping  Romania  of  its 
most- favored-nation  status  would  lie  a  signal 
to  Its  government.  It  would  be  a  signal  to  all 
nations  that  the  United  States  disapproves 
of  trading  with  thoae  who  disapprove  of  the 
rights  of  man. 

My  brother.  Ills  fellow  prisoners,  and  I 
thank  you.* 


TRIBUTE  TO  PATRICIA  WILBUR 

•  Mr.  HATFIELD.  Mr.  President,  in 
the  past  few  days  we  have  become  well 
aware  of  the  fact  tlxat  the  Federal 
Treasury  is  not  a  bottomless  well  from 
which  we  can  draw  resources  without 
limit.  Such  is  the  nature  of  most  treas- 
ures—no matter  how  great,  ultimately 
they  are  spent. 

Today,  however,  I  want  to  bring  to 
the  attention  of  my  colleagues  a  treas- 
ure that  cannot  be  spent:  the  loyalty 
and  support  of  a  friend.  For  the  past 
12  years,  I  have  had  the  benefit  of 
such  support  from  a  superlative 
member  of  my  staff,  a  gifted  secretary 
and  dear  friend.  Patricia  Wilbur. 
Today  marks  the  12th  anniversary  of 
Pat's  employment  in  the  U.S.  Senate 
as  a  part  of  my  staff,  and  it  is  my  sin- 
cere pleasure  to  offer  to  her  my  hear- 
tiest congratulations  and  deep  grati- 
tude. 

Pat  epitomizes  the  best  in  a  Senate 
employee:  skill,  dedication,  sensitivity 
to  the  constituency  for  whom  she 
works  and  genuine  interest  In  all  those 
around  her.  I  know  that  my  ability  to 
serve  the  people  of  Oregon  has  been 
greatly  enhanced  by  Pat's  tireless  and 
selfless  work. 

One  of  Pat's  greatest  delights  and 
sources  of  Justifiable  pride  is  her 
family.  Several  of  them  have  served 
the  Senate  in  various  capacities  and  it 
is  a  pleasure  to  Join  her  husband 
Perry,  her  sons  Mark  and  Wade,  and 
her  daughter  Valerie,  in  offering  to 
Pat  my  very  best  wishes  for  the 
future.  I  look  forward  to  continuing  to 
work  with  Patricia  Wilbur  in  the  serv- 
ice of  Oregon  and  the  Nation.* 


October  8,  1985 

INCREASE  OF  PERMANENT 
PUBUC  DEBT  LIMIT 

tmAHIMOUB-COMSSItT  AGRKKMBrT 

Mr.  DOLE.  Mr.  President.  I  think  we 
are  quite  close  to  an  overall  agree- 
ment. We  have  a  little  snag  on  the 
wording  of  the  amendment  on  the 
temi>orary  extension.  I  hope  we  could 
resolve  that  by  tomorrow,  but  It  would 
seem  to  me  that  in  the  interest  of 
time— and  the  loss  of  time— we  might 
go  at  least  that  far.  I  have  discussed  it 
with  the  distinguished  minority 
leader,  and  let  me  make  the  following 
request.  It  will  be  considered  after  I 
recite  all  of  it. 

I  ask  unanimous  consent  that  all 
pending  motions  on  amendments  to 
House  Joint  Resolution  372  be  laid 
aside.  Following  that,  I  ask  imanimous 
consent  that  the  Senate  convene  at  9 
a.m.  on  today;  that  there  be  a  special 
order  in  favor  of  the  distinguished 
Senator  from  Wisconsin  [Mr.  Proz- 
MiKz]  for  not  to  exceed  15  minutes; 
the  leaders  under  the  standing  order 
have  10  minutes  each,  to  be  followed 
by  disposition  and  final  action  on  the 
Levin  amendment,  by  voice  vote,  and 
the  Kerry  amendment,  the  CBO 
study,  by  voice  vote,  followed  by  the 
modified  trigger  to  be  offered  by  the 
distinguished  Senator  from  Nebraska 
[Mr.  Exoif],  which  would  require  a 
rollcall.  and  then  the  Senate  would 
recess  from  10:15  to  11:15  for  a  Joint 
meeting  of  Congress  and.  upon  return- 
ing, would  move  to  the  leadership 
amendment,  and  there  be  a  vote  on 
the  leadership  amendment  at  12:30 
p.m.  on  Wednesday.  October  9;  that  to 
be  followed  by  consideration  of  the 
Melcher  minimum  tax  amendment 
under  a  time  agreement  of  40  minutes. 
30  minutes  to  the  distinguished  Sena- 
tor from  Montana,  10  minutes  on  the 
other  side,  and  then  the  amendment 
of  Senator  Dodd  and  Senator  Kerry, 
exempted  means-tested  programs,  30 
minutes,  divided  20  minutes  to  the 
proponents  and  10  minutes  to  the  op- 
ponents of  the  amendment.  The  Levin 
amendment,  I  failed  to  mention,  would 
be  5  minutes  on  a  side,  10  minutes 
equally  divided;  the  Kerry  amendOLciit 
10  minutes  equally  divided;  the  Exon 
amendment  40  minutes,  30  minutes  to 
the  distinguished  Senator  from  Ne- 
braska, and  10  minutes  to  the  oppo- 
nents of  the  amendment.  Following 
disposition  then  of  the  Melcher  and 
Dodd  amendments,  we  would  move  to 
the  consideration  of  the  modified 
Gramm-Rudman-Holllngs  amendment, 
as  modified,  and  It  be  considered  origi- 
nal text  for  the  purpose  of  further 
amendment  and  hopefully  to  be  able 
to  vote  up  or  down  on  that  amend- 
ment not  later  than  3  p.m. 

Now,  at  that  point  we  would  need  to 
pass  the  temporary  extension,  get  it  to 
the  House  early  afternoon,  and  we 
need  to  work  out  that  language  with 
the  distinguished  chairmsin  of  the  Fi- 
nance Committee.  We  will  be  hoping 
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to  meet  with  the  Senator  from  Colora- 
do and  the  Senator  from  Louisiana, 
and  we  will  try  to  have  some  Treasury 
people  here,  to  see  if  we  can  work  out 
language  satisfactory  to  all  parties. 

Is  there  objection  to  that  much? 

Mr.  OLENN.  Mr.  President,  reserv- 
ing the  right  to  object.  I  have  a  ques- 
tion. 

Mr.  BTRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield?  I 
would  be  happy  to  give  5  minutes  of 
my  time  under  the  leader's  order  for 
morning  business  so  that  Senators 
might  be  able  to  introduce  bills. 

Mr.  OLENN.  I  thank  the  distin- 
guished mtaority  leader. 

Mr.  KERRY.  Will  the  majority 
leader  yield? 

Mr.  DOLE.  Yes.  I  will  be  happy  to 
yield. 

Mr.  KERRY.  Mr.  President,  I  Just 
wanted  to  check:  The  votes  on  those 
agreed-upon  amendments  will  be  roll- 
calls  and  they  will  be  up-and-down.  Is 
that  correct? 

Mr.  DOLE.  The  agreed-upon  amend- 
ments on  CBO  will  not  require  a  roll- 
call  vote. 

Mr.  KERRY.  No,  but  the  distin- 
guished Senator  from  Nebraska  [Mr. 
Exom]  asked  me  to  protect  his  inter- 
ests. In  addition,  on  my  amendment 
with  the  Senator  from  Connecticut, 
we  would  like  to  have  an  up-and-down 
vote. 

Mr.  DOLE.  That  Is  a  Judgment  I  am 
not  prepared  to  make.  I  think  I  have 
to  have  some  flexibility  if  we  are  going 
to  finish  the  bill.  That  is  not  part  of 
the  agreement. 

Mr.  KERRY.  Mr.  President,  reserv- 
ing the  right  to  object 

Mr.  DOLE.  Mr.  President,  I  indicat- 
ed earlier  that  the  Levin  amendment 
would  be  accepted,  that  the  Kerry 
CBO  study  amendment  would  be  ac- 
cepted, that  there  would  be  an  up-and- 
down  vote  on  the  Melcher  tax  amend- 
ment, and  an  up-and-down  vote  on  the 
Elxon  trigger. 

I  have  gone  as  far  as  I  can  because 
of  the  problem  with  the  wording  of 
the  temporary  extension. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  BYRD.  I  am  only  asking  the  ma- 
jority leader  to  yield. 

Mr.  President.  I  want  to  be  sure  that 
we  have  a  clear  understanding  of  the 
phrase  "as  modified." 

I  believe  the  distinguished  majority 
leader  asked  that  at  3  p.m.  on  Wednes- 
day. October  9.  the  Senate  proceed  to 
vote  on  the  Gramm-Rudman-Hollings 
amendment  as  modified.  With  respect 
to  my  understanding  of  "as  modified." 
the  last  modification  that  I  know  of  in 
connection  with  that  amendment  was 
on  Friday  afternoon  of  last  week.  Is 
that  correct? 
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The    PRESIDING    OFFICER, 
minority  leader  is  correct. 

Mr.  BYRD.  There  would  be  no  fur- 
ther modification  of  that.  But  we 
could  say  the  Gramm-Rudman-Hol- 
llngs amendment  as  modified  and  as 
amended,  is  amended. 

Mr.  DOLE.  Mr.  President,  the 
Budget  Committee  has  been  working 
on  modifications  all  week,  including 
one  on  the  rules,  one  on  committee  Ju- 
risdiction, a  number  of  amendments 
that  were  raised  In  the  original  Demo- 
cratic proposal.  That  is  what  we  meant 
as  modified— in  other  words,  the 
Gramm-Rudman-Hollings  amendment 
as  modified. 

I  ask  the  distinguished  Senator  from 
New  Mexico  to  indicate  Just  what  they 
have  done.  I  think  it  is  what  we  have 
talked  about. 

Mr.  DOMENICI.  Mr.  President.  I 
say  to  the  minority  leader  that  a 
number  of  amendments  that  have 
been  offered  on  the  floor  would  be  in- 
cluded in  this  modification.  The  pro- 
posed Levin  amendment,  which  has 
not  yet  been  offered  on  the  floor,  but 
which  we  are  aware  of,  would  be  in- 
cluded in  the  modification.  The  CCC 
amendment  that  the  distinguished 
Senator  from  New  York  had  intended 
to  offer  would  be  included. 

With  reference  to  one  of  your  con- 
cerns, which  had  to  do  with  the  point 
of  order,  a  modlficaUon  providing  for 
60  votes  for  the  waiver,  the  so-called 
super  majority,  is  drafted. 

There  has  been  an  ongoing  discus- 
sion with  reference  to  Jurisdiction 
among  the  committees  versus  the 
Budget  Committee  on  a  reconciliation 
that  could  occur  after  the  President's 
sequester  because  the  way  it  is  drawn 
in  the  bill  that  is  pending  the  Budget 
Committee  could  have  Jurisdiction  to 
draw  the  legislative  lei^slatlon.  That 
has  been  worked  out  with  various  au- 
thori^ng  committees,  and  in  particu- 
lar the  Finance  Committee,  so  that 
the  final  modification  would  Include  a 
very  similar  process  through  reconcili- 
ation. I  say  to  my  distinguished  friend, 
the  minority  leader,  where  the  com- 
mittees would  do  the  work  and  report 
it  back  to  the  Budget  Committee. 
There  may  be  another.  That  Is  seven 
or  eight.  But  there  are  no  others  that 
I  am  aware  of  that  are  substantial 
other  than  the  ones  I  have  described 
as  those  that  have  been  already  ac 
cepted  at  the  desk. 

I  think  that  is  what  we  intend  by 
"modified"  because  we  would  have  to 
modify  it  in  some  way  to  include  those 
and  we  intended  to. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
RusMAM).  The  Democratic  leader. 

Mr.  BYRD.  Mr.  President,  this 
would  be  the  first  time  I  ever  remem- 
ber doing  something  like  that.  When 
we  say  "the  Rudman  amendment  as 
modified,"  we  all  know  what  the  modi- 
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flcation  w»8  on  Friday.  We  have  been 
able  to  read  it.  That  amendment  was 
modified.  That  was  before  the  yeas 
and  nays  were  ordered  on  it.  It  could 
be  modified  without  unanimous  con- 
sent. 

Now.  if  I  imderstand  what  we  au-e 
about  to  do  here,  we  are  going  to  pro- 
ceed to  vote  on  the  Oramm-Rudman- 
HolllngB  amendment  as  modified  fur- 
ther with  some  package  we  have  never 
seen. 

Mr.  LONG.  Mr.  President,  nuiy  I 
suggest  that  we  agree  to  vote  on  what 
they  have  here  now  and  then  when  we 
see  the  imaendment  change,  we  can 
agree  to  modify  it. 

Mr.  BYRD.  I  say  to  the  distin- 
guished majority  leader,  we  would 
have  to  see  what  we  mean  by  "modifi- 
cation." What  are  we  doing  to  the 
amendment? 

Mr.  LONG.  In  other  words,  my 
thought  is  If  someone  wants  to  see 
what  the  changes  are.  why  do  we  not 
agree  to  vote  on  what  is  printed  here 
and  then  bring  the  modifications  in  to- 
morrow and  we  can  give  unanimous 
consent  to  modify  it. 

Mr.  ORAMM.  What  if  we  do  not  get 
it? 

Mr.  BYRD.  Mr.  President,  we  just 
cannot  start  down  this  road.  I  apolo- 
gize to  the  majority  leader.  I  did  not 
know  that  was  what  we  were  going  to 
do.  Understand  that  if  we  were  going 
to  agree  to  something  now  to  vote  on 
the  amendment  as  modified,  we  have 
not  seen  what  the  modification  Ls.  In 
that  modification  I  am  sure  there  will 
not  be  line  Item  veto.  Davis-Bacon,  or 
whatever.  But  we  have  not  seen  that 
package.  We  cannot  agree  to  it  sight 
unseen. 

I  thought  "as  modified"  meant  as 
modified  by  the  modification  that  was 
made  on  Friday  afternoon,  which  we 
all  know  and  have  read.  We  know 
what  it  is.  But  that  is  "as  modified"  or 
amended,  if  amended,  because  we  see 
the  amendments.  We  vote  on  them  by 
voice  or  by  unanimous  consent  or  by 
rollcall  or  by  division.  But  now  to 
come  and  say  that  we  will  agree  to 
vote  at  a  certain  hour  on  that  amend- 
ment as  modified  and  we  go  beyond 
what  modification  really  Is,  we  cannot 
do  that. 

Mr.  DOLE.  If  the  Senator  wiU  yield 
at  that  point,  I  think  there  may  be  a 
misunderstanding.  What  we  have  done 
is  what  was  requested  or  suggested  in 
the  Democratic  offer  and  Republican 
counteroffer.  It  has  the  Republican 
counteroffer  proposed  to  Include 
Byrd-Chiles  Senate  rules  changes 
which  is  the  one  that  Senator  Domen- 
ici  just  referred  to,  that  adjustment: 
the  Bentsen  committee  jurisdiction  ad- 
justment, which  they  have  been  work- 
ing on  for  2  days  bipartisan,  everyone 
has  been  in  there;  the  Kerry  CBO 
study  which  was  to  be  a  part  of  that. 
He  now  wants  to  offer  it  separately. 


If  any  of  these  changes  are  not  ac- 
ceptable to  the  Democratic  cosponsors 
they  must  be  allowed  to  offer  their 
amendments.  Then,  as  I  understand. 
Senator  Mothiham  has  been  around  to 
visit  about  the  CCC  amendment.  All 
these  suggestions  came  from  that  side 
of  the  aisle. 
Mr.  GRAMM.  That  is  exactly  right. 
Mr.  BYRD.  I  hope  the  majority 
leader  will  not  misunderstand  me.  Let 
us  take  the  Byrd  amendment,  which 
has  to  deal  with  the  waiver  provision 
which  would  require  that  we  pass  a 
law  by  way  of  a  joint  resolution,  which 
the  President  could  veto,  rather  than 
be  able  to  waive  a  particular  provision, 
let  us  say,  of  the  Budget  Act  through 
current  rviles.  I  must  say  to  the  major- 
ity leader,  I  would  not  dream  of  put- 
ting this  Byrd  change  into  a  package 
that  Senators  have  not  seen. 

May  I  say  that  if  a  Senator  offers  an 
amendment  and  the  chairman  says,  "I 
am  willing  to  accept  the  amendment," 
and  the  ranking  minority  member 
says,  "I  am  willing  to  accept  the 
amendment,"  that  does  not  get  it  in 
the  bill.  It  still  has  to  be  voted  on  by 
the  Senate.  It  still  has  to  be  a  Senate 
action,  not  the  action  of  just  two  man- 
agers who  may  be  willing  to  accept  it. 
We  talk  about  modification  here.  We 
all  may  agree  on  a  package,  but  we 
still  have  to  vote  on  that  package  one 
way  or  anther.  We  cannot  agree  by 
unanimous  consent  to  a  modification 
that  we  have  not  seen. 

I  do  not  know  what  is  in  that  modifi- 
cation. It  is  for  the  protection  of  the 
majority  leader  and  others  on  that 
side  of  the  aisle,  as  well  as  for  those  on 
this  side  of  the  aisle,  that  I  raise  this 
issue. 

Mr.  DOMENICI.  Mr.  President,  will 
the  distinguished  minority  leader 
yield? 
Mr.  BYRD.  I  yield. 
Mr.  DOMENICI.  Let  me  say  to  my 
friend  from  West  Virginia,  I  have  reg- 
ularly told  our  leader  that  If  he  is 
going  to  enter  into  a  unanimous-con- 
sent agreement,  he  ought  to  use  these 
words  "as  modified"  because  I  have 
been  asked  by  him,  by  many  Senators 
here  to  work  on  the  Bentsen  proposal, 
to  work  with  Russell  Long,  to  work 
with  Bob  Packwood,  and  I  have  been 
doing  that.  When  the  leader  put  in  his 
unanimous-consent  request  as  modi- 
fied, I  want  the  distinguished  Senator 
to  know  that  was  at  my  request.  The 
Senator  may  quite  properly  perceive 
that  "as  modified"  meant  to  him  as 
modified  last  Friday.  Frankly,  it  has 
been  further  modified  on  the  floor.  I 
think  that  is  further  possibility  that 
that  is  a  modification  to  a  modifica- 
tion. 

Mr.  BYRD.  That  is  an  amendment  if 
it  is  done  on  the  floor. 

Mr.  DOMENICI.  But  it  is  now  part 
of  that  modified  bill.  I  clearly  said  we 
have  to  sit  down  here  in  the  morning 
and  look  at  those  four  or  five  that  we 


have  drawn  as  we  have  just  described 
it  and  that  is  what  I  Intended  by  the 
word  "modified,"  and  I  clearly  under- 
stand what  it  means.  I  mean  I  really 
greatly  appreciate  the  Senator  who 
has  been  here  for  a  lot  longer  than  I 
have  telling  me  what  amendments 
mean  and  what  happens  on  the  floor 
when  two  managers  agree.  I  under- 
stand all  that.  I  do  not  want  to  mis- 
lead the  Senator  and  I  did  not  intend 
to  mislead  the  leader  when  I  say  you 
must  put  "as  modified"  in.  It  means  to 
me  what  I  have  just  described. 

I  do  not  have  the  draftsmen  here. 
They  are  still  up  there  drafting  very 
complicated  references.  It  may  be 
done  by  now.  They  may  be  asleep  up 
there  in  their  rooms.  It  is  3  o'clock  in 
the  morning.  But  I  cannot  tell  what 
they  are  in  detail  until  the  morning.  I 
can  tell  the  Senator,  with  few  excep- 
tions, they  are  about  what  we  have 
discussed  here.  However  the  Senator 
wants  to  resolve  that  issue  so  we  can 
vote  on  it.  I  merely  tell  him  what  I 
asked  the  leader  to  do. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator.  Let  me  say  this:  I  am 
sure  that  the  Senator  would  not  want 
this  to  happen.  Let  us  say  that  Mr. 
Cranston  and  I  and  Mr.  Melcher.  Mr. 
ZoRiNSKY.  Mr.  DoDD.  and  Mr.  Kerry 
agree  on  three  or  four  changes  we  will 
make  and  then  we  turn  to  Mr.  Dole 
and  say.  "This  is  our  package.  We 
have  all  agreed  on  it."  Then  that  is 
taken  to  the  desk  as  a  modification. 
The  Senator  from  New  Mexico  has  not 
seen  it.  The  Senator  from  Texas  has 
not  seen  it.  That  is  just  not  the  way 
we  do  business  in  the  Senate. 

Mr.  MELCHER.  Will  the  leader 
yield? 
Mr.  TRIBLE  assumed  the  Chair. 
Mr.  BYRD.  I  do  not  impugn  any- 
one's motives,  but  the  only  modifica- 
tion I  have  ever  heard  of  is  an  action 
that  the  Senate  agrees  to.  A  Senator 
offers  a  bill,  or  an  amendment.  If  he 
offers  an  amendment  and  he  wishes  to 
modify  it,  if  no  action  has  been  taken 
on  it,  the  yeas  and  nays  have  not  been 
ordered,  he  can  modify  it.  He  does  not 
have  to  ask  unanimous  consent.  But 
that  action  is  right  out  in  the  open,  in 
front  of  everyone.  That  is  a  modifica- 
tion. 

If  Mr.  Dole  offers  an  amendment 
and  he  wants  to  modify  it.  he  can 
modify  it  until  he  gets  the  yeas  and 
nays  on  it.  After  that,  he  can  only 
modify  his  own  amendment  by  unani- 
mous consent. 

Otherwise,  he  can  offer  an  amend- 
ment, he  can  amend  his  own  amend- 
ment, but  he  cannot  modify  his  own 
amendment  if  any  action  has  been 
taken  on  it. 

But  for  a  group  of  Senators,  with 
the  best  of  intentions,  to  get  together 
and  say,  "We  have  worked  out  a  modi- 
fication:   Byrd's    waiver    provision    is 
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taken  care  of,"  that  cannot  be  a  modi- 
fication. 

And  when  the  Senator  says,  "The 
amendment,  as  modified,"  well.  I  am 
thinking  it  is  that  modification  that 
took  place  last  Friday  which  I  read  in 
the  Rkcord.  I  knew  about  it.  I  knew 
what  they  were  doing. 

We  cannot  Just  have  among  a  group 
of  Senators  an  agreement  that  they 
will  modify  the  Rudman  amendment, 
take  it  to  the  majority  leader  and  have 
it  become  a  modification  at  the  desk— 
with  no  Senate  action.  I  am  sorry,  I 
must  say  to  the  majority  leader,  I  can 
only  agree  to  the  amendment  as  it  was 
officially  modified. 

Mr.  RUDMAN.  Will  the  minority 
leader  yield? 

Mr.  BYRD.  If  you  want  to  ask  unan- 
imous consent 

Mr.  RUDMAN.  I  Just  want  to  ask  a 
question. 

Mr.  BYRD.  No;  I  am  saying  if  any 
Senator  wishes  to  ask  unanimoiis  con- 
sent that  this  modification  be  includ- 
ed, then  I  would  say,  "Reserving  the 
right  to  object,  what  is  in  it?  What  is 
in  the  modification?" 

We  do  that  all  the  time.  But  we 
cannot  agree  to  that  modification  if 
we  have  not  seen  it;  I  have  not  seen  it. 
Mr.  RUDMAN.  Will  the  Democratic 
leader  yield  for  a  question  and  a  com- 
ment? 
Mr.  BYRD.  Yes. 

Mr.  RUDMAN.  I  understand  precise- 
ly what  the  Democratic  leader  is 
saying.  And  what  he  is  saying  Is  cor- 
rect in  the  sense  that  it  would  be  diffi- 
cult to  agree,  not  having  seen  the  final 
document. 

Thus.  I  would  like  to  pose  a  possible 
solution  In  the  form  of  a  question  to 
the  leader,  to  both  leaders.  We  do 
have  pending  at  the  desk  a  modified 
amendment  which  is  what  the  Demo- 
cratic leader  thought  we  were  refer- 
ring to.  Why  not  simply  have  this 
unanimous-consent  agreement  to- 
night, which  is  referring  to  these 
things,  refer  to  that  modified  amend- 
ment, as  is  the  understanding  of  the 
Democratic  leader,  knowing  full  well 
that  when  we  arrive  here  in  the  morn- 
ing, the  very  things  contained  in  the 
modification  that  the  chairman  of  the 
Budget  Committee  has  been  working 
on,  and  many  people  on  the  other  side 
of  the  aisles,  have  all  been  agreed  to. 
Mr.  BYRD.  By  whom? 
Mr.  RUDMAN.  By  those  individuals. 
Mr.  BYRD.  Yes. 

Mr.  RUDMAN.  If,  after  looking  at 
those,  there  is  disagreement,  then  ob- 
viously we  would  want  to  retain  the 
right  at  that  point  not  to  vote  on  that 
particular  amendment  until  we  worked 
that  out.  Because  it  is  my  belief  that 
when  morning  comes  and  when  the 
Democratic  leader  and  the  people  on 
his  side  and  this  side  see  what  those 
modifications  are,  they  will  quickly 
agree. 


Mr.  BYRD.  Mr.  President,  whatever 
the  Senate  wishes  to  agree  to  is  fine. 
But  we  cannot  say  tonight  that  we  will 
agree  to  that  modification.  We  cannot 
agree  to  that.  Certainly,  whatever  the 
Senators  have  agreed  upon  as  modifi- 
cations, what  they  would  like  to  have 
Included,  should  be  examined.  We 
would  like  to  take  a  look  at  them. 
Then  the  Senate  could  act  on  them. 
They  could  ask  unanimous  consent  in 
the  morning  for  whatever  changes 
they  would  like.  That  is  fine.  It  is  still 
the  Senate  that  has  to  act  upon  it.  to 
ask  unanimous  consent  that  such-and- 
such  be  changed.  Any  Senator  could 
reserve  the  right  to  object.  He  might 
want  to  see  for  himself  what  the 
changes  are.  He  could  object  or  not. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  I  have  the  floor.  I  will 
yield  to  the  majority  leader.  I  will 
yield  the  floor. 
Mr.  DOLE.  No;  that  is  fine. 
But  in  looking  at  the  sheet  that  the 
distinguished  minority  leader  gave  me 
earlier— and  this  is  what  I  was  reading 
from— the  amendment  as  modified  be 
considered  original  text  for  the  pur- 
pose of  further  amendment.  If  that  is 
the  case,  then  I  do  not  see  any  prob- 
lem. We  will  consider  the  amendment 
at  the  desk.  There  can  be  further 
amendments  if  there  is  no  objection. 
And  I  think  most  of  the  amendments 
to  be  offered  are  all  from  that  side  of 
the  aisle. 

But  I  certainly  agree  with  the  distin- 
guished minority  leader;  he  has  a  right 
to  look  at  the  one  specific  amendment 
that  he  was  interested  in  and  that  is 
the  rule  amendment.  He  may  not 
agree  with  an  agreement  somebody 
else  worked  out. 

So  why  can  we  not  agree,  then,  to  do 
as  suggested  here,  that  the  Senate 
proceed  to  vote  on  the  Gramm- 
Rudman-Hollings  amendment,  as 
modified,  and  that  the  amendment  at 
the  desk  be  considered  original  text 
for  the  purpose  of  further  amend- 
ment. And  then  when  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee meets  with  the  same  group  he 
has  met  with— I  do  not  know  If  every- 
body has  to  approve  every  amend- 
ment. I  have  not  seen  any  of  the 
amendments  on  that  side.  But  we  are 
willing  to  proceed.  But  I  should  think, 
particularly  in  the  case  of  rules 
change  which  you  have  raised,  you 
have  not  agreed  to  that  and  you 
should  not  be  expected  to. 

Mr.  BYRD.  May  I  say  to  the  distin- 
guished majority  leader,  the  majority 
leader  does  not  see  every  amendment. 
That  is  true.  No  Member  here  can 
vouch  for  every  amendment.  But  we 
should  all  have  the  opportunity  to  see 
the  amendments  or  have  an  under- 
standing of  them.  Of  course,  we  also 
trust  the  managers  of  the  bill  to  do 
what  is  right. 


But,  If  I  understand  the  distin- 
guished majority  leader  now,  we  are 
talking  about  the  Rudman  amend- 
ment, as  modified  on  last  Friday  and 
as  shown  in  the  Rkcord.  the  modifica- 
tion, whoever  modified  it— I  believe  it 
was  the  Senator  who  modified  it. 

Mr.  DOLE.  It  was  modified  and 
there  will  be  amendments  tomorrow 
morning.  It  will  be  further  amended. 
Senator  Lkvih  has  an  amendment. 
Senator  Kkrbt  has  two  amendments. 
Senator  Ezom  has  an  amendment. 
There  will  be  a  lot  of  attempts  to 
amend  it.  Senator  Mklchkr  has  an 
amendment. 

Mr.     BYRD.    An    amendment,    as 
amended. 
Mr.  DOLE.  Yes. 

Mr.  MELCHER.  Will  the  minority 
leader  yield  for  a  question? 

Mr.  BYRD.  Will  the  majority  leader 
allow  me  to  yield? 
Mr.  DOLE.  Yes. 

Mr.  MELCHER.  Mention  has  been 
made  of  a  modification  of  the  Gramm- 
Rudman-Holllngs  amendment  in  rela- 
tionship to  the  Credit  Commodity  Cor- 
poration. And  while  several  of  us  have 
stated  that  we  assumed  that  what  this 
amendment,  this  proposal,  was  at- 
tempting to  do  would  be  to  spread 
equally  any  cut  in  the  Department  of 
Agriculture  in  those  various  sections 
covered  by  the  Budget  Act.  vpntA  it 
evenly,  and  that  such  an  amendment 
or  modification,  whatever  term  you 
wish  to  use.  would  be  drafted.  Howev- 
er. I  have  not  seen  it.  The  distin- 
guished ranking  member  of  the  Agri- 
culture Committee  has  not  seen  it.  We 
know  what  the  Intentions  are.  Howev- 
er, I  feel  very  hesitant  to  agree  to 
something  without  having  looked  at 
the  language  and  analyzing  it  to  see 
whether  or  not  it  does  do  exactly  that: 
spread  it  evenly. 

We  could  have,  if  it  is  left  to  the  dis- 
cretion of  this  particular  administra- 
tion, they  would  probably  wipe  out 
most  of  the  dairy  programs,  or  a  good 
chuck  of  it.  But  this  is  permanent  law 
if  it  is  enacted.  The  next  time  we 
might  want  to  wipe  out  the  wheat  pro- 
gram, which  I  would  have  a  great  con- 
cern about  and  I  assume  some  others 
would. 

So  I  do  not  want  to  see  any  piece- 
meal arrangement  where  we  Just  say. 
"Well,  we  will  take  everything  as 
modified  except  the  particular  point 
the  distinguished  leader  is  interested 
in."  I  am  also  interested  in  the  CCC 
part  of  it.  I  would  like  to  see  the  lan- 
guage, like  to  have  it  analyzed,  and 
like  to  see  that  it  does  exactly  as  all  of 
us  have  been  talking  about,  spreading 
it  evenly  across  the  board. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

Mr.  MELCHER.  I  thank  the  distin- 
guished leader  for  yielding. 

Mr.  DOLE.  Can  we  agree— I  did  not 
draft  this.  It  was  handed  to  me. 
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Ui.  BYRD.  As  written.  Mr.  Majority 
Leader. 

Mr.  DOLE.  Tou  have  no  problem. 

Mr.  BTRD.  That  is  all  right  if  we 
have  a  clear  understanding  as  to  what 
the  phrase  "as  modified"  means.  It 
has  always  to  my  knowledge  had  the 
meaning  that  I  have  given  to  it.  and 
the  definition  that  I  have  given  to  it. 
It  has  never,  to  my  knowledge,  meant 
that  a  group  of  Senators,  no  matter 
how  well  intentioned.  could  agree 
among  themselves  that  they  would 
make  certain  changes,  then  take  them 
to  the  desk,  and  put  them  In  that 
measure  without  the  Senate's  having 
acted  thereon.  Action  has  already 
been  taken  on  the  Oramm-Rudman- 
Hollings  amendment.  It  could  not  even 
be  modified  now  by  the  offerer  with- 
out unanimous  consent  because  action 
has  been  taken  on  It.  We  Just  cannot 
do  what,  as  I  understand  it.  was  about 
to  be  done. 

I  do  not  ascribe  any  motives  to 
anyone.  I  think  Senators  probably  felt 
that  it  was  appropriate,  and  all  right 
to  do  it  that  way.  But  to  do  that  would 
be  to  legislate  by  less  than  the  full 
Senate.  It  would  be  an  action  in  the 
form  of  enacting  a  law  by  virtue  of 
three  Senators,  or  6  or  8  or  10  getting 
together,  agreeing  among  themselves 
and  Just  putting  an  extra  package  at 
the  desk,  and  say  this  is  our  modifica- 
tion. Then  we  come  along,  and  we 
agree  to  the  Gramm-Rudman-Hollings 
amendment,  as  modified.  And  in  that 
modification  is  not  only  the  action 
that  was  taken  on  Friday  by  the  of- 
ferer of  the  amendment,  which  was 
appropriate,  but  also  a  lot  of  other 
language  that  could  have  who  knows 
what  in  it— Davis-Bacon,  you  name  it, 
farm  price  supports,  whatever.  That 
would  be  a  modification.  But  the 
Senate  would  be  acting  without  knowl- 
edge as  to  what  is  being  modified. 

Mr.  DOLE.  As  I  understand  we  are 
willing  to  limit  that  amendment  at  the 
desk  as  modified,  and  it  be  considered 
as  original  text  for  the  purpose  of  fur- 
ther amendment.  There  will  be 
amendments  starting  at  9  something 
tomorrow  if  we  get  this  amendment  on 
Melcher-Kerry-Dodd  on  the  other 
side,  and  there  will  be  additional 
amendments  aifter  disposition  of  that 
amendment. 

Mr.  BYRD.  If  the  distinguished  ma- 
jority leader  will  yield,  I  will  say  this 
and  no  more.  It  is  a  little  bit  like 
agreeing  to  technical  amendments. 
But  instead  of  just  technical  amend- 
ments, there  are  also  substantive 
amendments.  So  we  agree  to  technical 
amendments,  and  some  one  or  more 
Senators  or  staff  people  could  with 
the  very  best  of  intentions.  I  guess, 
put  something  in  as  a  substitute,  and 
the  Senate  would  have  agreed  to  it. 

Mr.  DOLE.  Mr.  President.  I  would 
amend  that  request  to  ask  unanimous 
consent  that  it  be  considered  en  bloc 
because  there  was  a  previous  motion 


to  divide  the  amendment  by  the  distin- 
guished Senator  from  Connecticut. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  that  request?  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  As  I  understand,  we 
come  in  at  8:30  in  the  morning.  We 
will  have  a  special  order  by  the  distin- 
guished Senator  from  Wisconsin. 
There  will  be  leaders'  time,  5  minutes 
for  Senator  Glekh,  and  I  will  reserve 
my  time.  Then  we  will  take  up  the 
Levin  amendment,  the  Kerry  CBO 
study,  and  we  will  have  a  vote  on  the 
Exon  trigger  before  we  recess  at  10:15 
for  the  joint  session  of  Congress.  We 
will  come  back,  and  have  disposition  of 
the  Melcher-Dodd-Kerry  amendment. 
Then  we  will  come  back  and  move  to 
the  leadership  amendment. 

Following  that,  we  will  dispose  of 
the  Melcher-Dodd-Kerry  amendment, 
and  then  move  to  the  Gramm- 
Rudman  amendment,  as  modified. 
Hopefully,  at  that  time,  we  wiU  be  able 
to  work  out  something  where  the  dis- 
tinguished Senators  from  Louisiana, 
Colorado,  and  Oregon  can  work  out 
the  extension.  Hopefully,  that  would 
occur  at  about  3:30.  We  could  dispose 
of  that  by  voice  vote. 

Then  in  the  meantime,  we  will  try  to 
wrap  up  the  balance  of  our  agreement. 
As  I  understand,  the  distinguished  mi- 
nority leader  would  agree  that  we 
need  something  to  amend. 

I  ask  unanimous  consent  that  imme- 
diately following  the  Proxmire  special 
order,  the  Gramm-Hollings-Rudman 
amendment  be  laid  down. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  ZORINSKY.  Mr.  President,  wiU 
the  balance  of  the  list  of  amendments 
be  concluded? 

Mr.  DOLE.  Yes.  We  have  been 
trying  to  work  out  where  we  would 
have  final  passage  at  say  4  or  5  o'clock 
on  Thursday  but  we  sort  of  got  hung 
up  on  the  debt  ceiling  matter.  We 
hope  to  resolve  that  tomorrow,  and 
then  conclude  the  agreement. 

Mr.  ZORINSKY.  Thank  you. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  unani- 
mous-consent request  that  has  been 
approved  by  the  distinguished  minori- 
ty leader  by  both  sides  be  considered 
en  bloc  and  appear  separately  in  the 
Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORBBt  FOR  RBCaSS 

Mr.  EKDLE.  Mr.  President,  earlier  I 
had  indicated  we  would  convene  at  9 
o'clock.  If  we  are  to  have  a  vote  on  the 
Exon  amendment,  prior  to  the  recess, 
I  ask  unanimous  consent  that  the 
Senate  convene  at  8:45  a.m. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


RECESS  UNTIL  8:45  A.M. 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move  that  the 
Senate  stand  in  recess  until  8:45  a.m. 
today. 

The  motion  was  agreed  to;  and,  at 
3:19  a.m.,  the  Senate  recessed  until 
Wednesday,  October  9,  1985,  at  8:45 
a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  October  8,  1985: 
Thk  Judiciaky 

Carolyn  MlUer  Parr,  of  Maryland,  to  be  a 
judge  of  the  U.S.  Tax  Court  for  a  term  ex- 
piring IS  years  after  she  takes  office,  vice 
William  M.  Fay. 

B.  John  Williams,  Jr..  of  Virginia,  to  be  a 
Judge  of  the  U.S.  Tax  Court  for  a  term  ex- 
piring 15  years  after  he  takes  office,  vice 
Howard  A.  Dawson.  Jr. 

In  thx  Coast  Guaks 

The  following  Regular  officers  of  the  n.S. 
Coast  Guard  for  promotion  to  the  grade  of 
captain: 


Peter  K.  Valade 
Carl  R.  MocUer 
Andrew  F.  Hobson 
David  H.  Amos  III 
Rene  N.  Roussel 
Frank  M.  Chliszczyk. 

Jr. 
Laurence  J.  Murphy, 

Jr. 
Theodore  M.  Nutting 
Leon  K.  Thomas.  Jr. 
Kenneth  J.  Morris 
Oarran  C.  Grow 
William  M.  Simpson. 

Jr. 
Thomas  E.  Yentsch 
CecU  W.  Allison 
Arcangelo  V.  Arecchl 
Frederick  M. 

Hamilton 
Douglas  Teeson  II 
Laurence  H.  Somers 
Glenn  E.  Serotsky 
Paul  M.  Blayney 
Carl  H.  Helman  III 
Howard  A.  Newhof  f 
Randall  D.  Peterson 
Thomas  E.  Omri 
Richard  B.  Chapman 
Sperry  C.  Storm 
Joseph  P.  Coleman 
Carl  H.  Pearce 
Robert  W.  Scoble 
Wallace  S. 

Worthlngton 
Eugene  K.  Johnson 
Ronald  E.  Priu 
Holmes  M.  DilUan 
Patrick  A.  Wendt 
Cullls  L.  Holub 
Frank  M.  Readlnger. 

Jr. 
Peter  E.  Prindle 


John  E.  Shkor 
Michael  K.  Cain 
Robert  T.  Dalley 
Walter  F.  Bodner,  Jr 
Jlmmle  H.  Hobaugh 
Grant  W.  Rislnger 
Roland  W.  Breault, 

Jr. 
WiUlam  N.  Rohrer 
E>onald  C.  Hlbbard 
Ross  Bell 
Clarence  C.  Martin, 

Jr. 
Charles  S.  Park  m 
Wayne  W.  Becker 
J.  David  Spade 
John  A.  Pierson.  Jr. 
Robert  W.  Mason 
WUliam  H.  Norrls 
Samuel  J.  Dennis 
Carl  Josephson 
Jerry  M.  Payne 
Richard  D.  Manning 
Donald  S.  Jensen 
Joseph  R.  Of futt.  Jr. 
Ralph  E.  Anderson 
Walter  S.  VigUenone 
John  E.  Schwartz 
Delgene  O.  Phillips 
James  H.  Ferguson 
Joseph  M.  Rogers 
Robert  L.  Storch.  Jr. 
Thomas  H.  Robinson 
Robbln  F.  Krause 
Raymond  V.  Ciclrelli 
Anthony  J.  Pettlt 
Michael  D. 

Hendrickson 
N.  Edward  King 
William  S.  Griswold 
Larry  J.  Balok 
Terry  D.  Beacham 
Robert  J.  i>hllpott 


The  following  Regular  and  Reserve  offi- 
cers of  the  U.S.  Coast  Guard  for  promotion 
to  the  grade  of  commander 
Charles  J.  Hermann     James  S.  Brown 


Mark  J.  Costello 
Fred  A.  Dickey 
David  J.  Relchl 
Kenneth  A.  Rock 


William  A. 

McDonough,  Jr. 
James  J.  Rao.  Jr. 
Wayne  T.  Shipman 


October  8,  1985 

Charles  K.  B«ll 
Michael  J.  Donohoe 
Stephen  T.  HeMg 
Chiiatopher  M. 

Stone 
Richard  C.  Barlow 
Robert  J.  Weaver 
Carl  D.  Main 
David  R.  Moore 
John  E.  QuUl 
Donald  B.  Parsons, 

Jr. 
WlUlam  F.  Melninger 
KeUy  S.  Calllslon 
Oeorge  B.  Brlnson 
Laurence  P.  Minott, 

Jr. 
Laurence  M. 

Jasmann 
Theron  A.  Patrick 
Joseph  A.  Steen 
Alfred  P.  Howland 
Thomas  F.  Weber 
David  L.  Olsen 
Richard  W.  Harbert 
Brian  W.  Hadler 
James  G.  Force  III 
Stephen  J.  Wehner 
Robert  D.  Amett 
Barry  C.  Capelll 
John  C.  Duach 
Paul  J.  Larson 
Harvey  J.  Langholtz 
Max  R.  MiUer.  Jr. 
Robert  B.  Ellard 
Richard  C.  Winer 
Charles  E.  Sibre 
Kenneth  P. 

Rothhaar 
James  T.  Clarke 
Ronald  H.  Frazier 
Joseph  F.  Tucker  HI 
William  R.  PhilUps. 

Jr. 
Charles  C.  Beck 
John  T.  Orchard 
Stewart  I.  Marsh,  Jr. 
Ronald  F.  Silva 
Jay  E.  Taylor 
Wayne  E.  Verry 
Laurance  H.  Howell 
Edward  F.  Murphy 
Larry  H.  Oiboon 
James  R.  Riesz 
Steven  W.  Vacts 
WiUiam  E.  Willis 
Tom  R.  Wilson,  Jr. 
Ralph  D.  Lewis 
Jonathan  K. 

Waldron 
Charles  S.  Harris 
Tony  E.  Hart 
Thad  W.  Allen 
James  A.  Sylvester 
Albert  F.  Sganga 
F.  Sutter  Fox 
Steven  J.  Cornell 
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Richard  C.  Sasse,  Jr. 
Henry  R.  Pnelomaki 
Charles  E.  Bills 
Robin  A.  Wendt 
Donald  E.  Estes 
BfarionT. 

Woodward.  Jr. 
Ronald  D.  Re<A 
James  W.  Underwood 
John  P.  Bamstein 
Michael  R.  Adams 
Timothy  A. 

Thompson 
William  M.  DoEier 
Robert  S.  Maas 
WiUiam  S.  Chubb 
Richard  J.  Davison 
John  A.  Unzicker,  Jr. 
Robert  O.  Ramsay 
Jeffrey  T.  Peck 
William  J.  Chang 
John  R.  McElwaIn 
Henry  W.  Motekaltis 
PhUlp  K.  Chase 
Thomas  H.  Walsh 
Anthony  Regalbuto 
John  H.  Johnson  HI 
Joseph  O.  MUo 
Alan  8.  Oracewski 
Charles  D.  Wurster 
Thomas  M.  Oemmell 

III 
Roger  W.  Coursey 
Lane  I.  McClelland 
John  P.  Wtese 
Oordon  D.  Marsh 
Michael  A.  Leone,  Jr. 
Daniel  E.  KalletU 
Larry  M.  Wilson 
Stanley  J.  Norman 
John  O.  Herah 
Gregory  S.  Cope 
David  E.  Henrickson 
Samuel  R.  Hardman, 

Jr. 
Carl  A.  Swedberg 
Richard  E.  Cox 
Patrick  A.  Turlo 
Robert  C.  Foley 
Michael  A.  Conway 
Wynn  O.  Harper 
Thomas  J.  Marhevko 
Dennis  W. 

Cleaveland 
James  A.  Brokenik 
Paul  D.  Barlow 
Richard  X.  Engdahl 
Donald  T.  Wetters 
Bradley  R.  Troth 
James  B.  Willis 
Alan  R.  Dujenski 
James  R.  McGuiness, 

Jr. 
Donald  P.  Montoro 
William  J.  Wilkinson 

III 
Craig  P.  Coy 


In  thk  Aih  Fokce 
The  following-named  officers  for  perma- 
nent promotion  in  the  U.S.  Air  Force,  under 
the  appropriate  provisions  of  section  624, 
title  10,  United  States  Code,  as  amended, 
with  dates  of  rank  to  be  determined  by  the 
Secretary  of  the  Air  Force: 

Um  OP  TRX  AIR  PORCX 

To  6e  colonel 
Aami.  John  C,  Jr.,  536-66-S983 
Abbott,  Frank  D.,  Jr..  023-33-7887 
Abela.  Alexander  A..  051-36-6232 
Abrams.  Predric  U,  497-44-1863 
Adler,  John  W.,  310-44-9700 
Aheam,  Francis  W.,  135-36-5358 


Alexander,  Roger  A.,  258-66-7240 
Alison,  Thomas  M.,  517-44-0083 
Allen,  Lewis  H.,  III..  107-34-3737 
Almquist,  Tommy  B..  410-68-3587 
Anderson.  Ruth  M.,  542-50-7651 
AngeU,  John  E..  Jr..  036-28-8199 
Anno,  Stephen  E.,  566-82-5680 
Arceneaux.  Ronald  J.,  435-60-0321 
ArdlUo,  Nick  P..  Jr..  418-58-5285 
Ardls.  Wesley  R..  269-40-8396 
Armstrong.  John  E..  479-50-5731 
Arnold.  John  E..  561-84-5969 
Arrison.  John  R.,  158-32-9363 
Ash.  Robert  K..  Jr..  040-33-8016 
Ashbaugb.  Dennis  M.,  495-48-4317 
Astor,  Wally  G.,  474-36-3995 
Atkins,  William  D.,  Jr.,  464-56-6890 
Atwood,  Argyle  P.,  Jr..  256-4(6-6548 
BaUey,  Edward  L..  Jr.,  113-38-2132 
Baker,  Vincent  T..  481-56-0760 
Ball.  James  A..  162-34-4094 
Barbeau,  Jack  W..  514-34-1778 
Barnes,  Albert  M..  425-86-8889 
Bash.  Donald  C,  508-56-5017 
Bash,  James  C,  223-60-8350 
Bashant.  Ronald  W.,  565-60-8958 
Beard.  Preston  S..  459-58-7845 
Beasley.  John  T.,  083-34-4255 
Bednarz,  Michael  H..  271-46-2924 
Begert,  William  J..  003-32-3790 
Beggs.  Paul  L..  430-53-4440 
Bender,  William  C.  577-56-9819 
Benham.  Clarence,  Jr.,  355-64-8810 
Benson,  David  E.,  517-44-0639 
Bergeman.  Gerald  M.,  534-44-3054 
Bergren.  Scott  C.  368-48-1313 
Beu,  Norman  J.,  335-34-6425 
Beverly,  Gerald  M.,  570-62-7247 
BlUones,  Louis  R..  565-56-«197 
Bishop.  Donald  W.,  416-48-3275 
Blair,  James  D..  440-44-8408 
Blanks.  Randolph  M..  231-56-8833 
Block.  William  H.,  339-36-8308 
Bolz,  Larry  F..  539-36-4733 
Bondanik,  Henry  A.,  Jr.,  378-38-3863 
Borah,  Steve  B.,  371-43-9040 
Boston.  WiUiam  E.,  in,  343-34-5889 
Bowen,  Ronald  S..  334-66-3558 
Bower,  Robert  C,  53&-98-7315 
Bowers,  John  V..  Jr..  174-34-0064 
Brantner.  John  A..  361-73-3348 
BrasweU.  Nancy  8..  090^0-1172 
Brauer,  Richard  F.,  Jr.,  030-33-3800 
Bridges,  Mark  E.,  46-66-9433 
Britan,  Joseph  K.,  305-44-1698 
Brower,  Stephen  A.,  574-18-3198 
Brown.  Kenneth  N.,  Jr.,  317-40-9376 
Brown.  Richard  J.,  097-34-1564 
Buchanan,  Timothy  G..  514-44-4346 
Buck,  Donald  L.,  456-66-1148 
Bump.  David  G.,  007-38-3754 
Bunger,  AUen  D.,  430-80-3653 
Burrows,  WUUam  E.,  453-64-7551 
Byers.  Norman  P..  515-42-0049 
CahUl.  Lawrence  J.,  Jr..  226-56-8837 
CaUens.  Pierre  A.,  438-58-9771 
CantreU.  Ronald  L.,  328-36-7591 
Capps,  Thomas  E.,  241-64-6761 
Carpenter,  Newton  I.,  Jr.,  579-56-8390 
Carr,  PhUlp  T.,  474-46-6651 
Carr,  Virgil  J.,  Jr.,  410-78-0361 
Case.  Thomas  R.,  543-48-2013 
Cathey,  WUUam  H..  467-68-4981 
Charlton,  Hugh  J.,  521-56-8049 
Cherry.  Charles  E.,  223-56-1592 
Chojnacki,  Raymond.  046-32-6836 
Cirino,  Alan  B..  557-62-5251 
Clapper,  John  R.,  391-38-0522 
Clark,  Howard  A..  539-34-0495 
Clark.  James  C,  419-54-9973 
Clark.  Richard  D..  313-43-348 
Clarke.  Sidney  H.,  533-40-7742 
aeland,  Thomas  E.,  Jr.,  029-32-3967 
Cobb,  WUUam  P.,  227-58-8840 


Cochoy.  Robert  E..  300-36-9414 
Cochran.  Jamea  E..  204-42-0882 
Cockerham.  Warren  E..  437-56-6341 
Cole.  Richard  T..  365-42-9813 
Cole.  Robert  A..  508-54-3486 
Colestock.  Harry  E..  TO.  365-44-6932 
CoUlna.  OrrUle  M..  448-42-6200 
Condlt.  Dale  O..  287-38-4482 
Cone  WalUa  D.,  Jr.,  249-68-5681 
Conlan.  George  I..  564-60-1978 
Conn.  Richard  D..  286-36-1448 
Connor,  Michael  A..  523-50-3762 
Conques.  Duane  L..  223-56-9077 
Contreras.  Raymond  T..  262-73-6895 
CooUdge.  Charles  H..  Jr..  411-78-6287 
Cope.  Robert  8..  230-73-1117 
Corbett.  James  D..  520-44-4350 
Corley.  WUUam  D..  Jr.,  524-50-9513 
Coasa.  Anthony  J..  Jr..  188-34-4995 
Courington.  Felix  N..  441-3»-5654 
Covey.  Richard  O..  262-74-0107 
Cowan.  George  M.,  462-82-9188 
Cox.  George  W..  261-56-3740 
Cox.  Rnoald  Q..  537-40-1035 
Crosby.  Paul  &.  513-44-4263 
Cross.  Jack  P..  457-68-5971 
Croosett,  David  C,  001-34-3929 
Crumley,  James  P..  Jr..  032-34-8781 
Cummings.  AUan  V..  209-33-7147 
Daack.  MarUn  T..  483-60-1596 
Daniel.  Terry  A..  416-58-5444 
Daachbach.  Thomas  M.,  493-48-1689 
Davenport.  Michael  R..  548-83-3811 
Davidson.  WUUam  A..  Jr..  267-78-5720 
DebeUevue.  Charles  B.,  434-48-«67e 
Deberg  Oak  H..  464-70-2743 
Dederick.  Arthur,  m.  578-38-8294 
Deen.  WUUam  K..  260-88-1550 
Degrande.  Joe.  Jr..  542-48-7131 
Dekok.  Roger  G..  304-44-6705 
DeUermann.  Frank  J..  124-34-3547 
Dement.  Larry  D..  458-66-0661 
Denny.  John  R.,  209-36-3291 
Deaantis.  Dom  A.,  Jr..  162-34-7487 
Dierksen.  Larry  A.,  514-38-2231 
DUl.  David  C,  197-36-7076 
DonneUy.  John  J.,  127-32-7208 
Douglas.  Donald  M..  320-36-3405 
Douglas.  WUUam  A.,  155-30-2309 
DouiOaas.  Bruce  8..  291-36-7320 
Downey.  Clyde  J.,  n.  225-88-1388 
Draham.  Joseph  J..  Jr..  207-36-1186 
Drennan.  WUUam  M..  Jr..  345-38-8789 
Dumbroski.  John  R..  201-34-4173 
Duncan,  Stewart  8..  398-38-8195 
Dunkelberg.  George  H.,  Jr..  249-70-2180 
Durham,  George  R..  Jr..  521-60-2592 
Durocher.  Edmond  N..  365-42-3609 
East.  James  R..  276-40-7526 
Eastman,  Herbert  C,  Jr..  264-62-7115 
Edmondson.  Hobdy  J.,  267-64-8701 
Ehrie.  WUUam  J.,  059-36-7611 
Emerson.  Robert  H..  219-38-1931 
EDunons.  Richard  D..  272-38-1900 
Ennis.  Carl  A.,  049-32-0630 
Esmond.  Marvin  R..  444-44-6588 
Evans,  Richard  T..  524-48-9744 
Ewart.  Robert  P.,  181-34-0736 
Faith.  Larry  E..  417-58-1132 
Farley,  Daniel  P.,  086-34-3122 
FarreU,  Edward  P.,  048-33-2825 
Feddes,  Robert  G.,  516-52-7287 
Feingold.  Robert  8..  310-44-6270 
FelU.  Mary  P..  317-40-2766 
Ferguson,  Jackson  R..  Jr.,  462-84-3473 
Fetser.  Daniel  K..  309-33-2116 
Fieblg.  Robert  R..  Jr..  332-36-9114 
Figel,  Walter  Jr.,  137-33-0513 
FUlare,  Joseph  P.,  140-33-3844 
Fbidley.  Keith  G.,  336-56-4113 
Fisher,  Wayne  C,  223-64-6062 
Fitch.  RusseU  W.,  Jr.,  128-34-3719 
Flock.  George,  506-50-8713 
Floumoy,  Daniel  B..  Jr.,  416-54-5899 
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Focleaong.  Robert  H..  234-73-M17 
Foley.  Jack  O..  414-««-4170 
Fortner.  WlUlam  P..  4n-5«-1660 
Fowler.  John  F.,  07»-34-M28 
Fowler.  Raymond  D..  44ft-44-«4«3 
Fr«dy.  Robert  E.M..  10»-3«-2573 
Freemmn.  WUllun  B..  Jr..  415-43-0578 
Frette.  Richard  D..  313-44-9136 
Frey.  Kenneth  A..  370-38-3359 
Fulaytar.  Gerald  W..  303-44-93M 
Fuller.  Chvlea  T..  557-6»-«419 
Furlonc.  Daniel  J..  Jr..  503-4ft-3Ml 
Oaffney.  Michael  W..  219-40-5704 
Oagnon.  Donald  J..  509-42-7408 
Gamble.  BlUy  R..  463-83-3381 
Garda.  Alfred  R..  Jr..  449-66-3813 
Oarrlaon.  Chester  P.,  145-34-8498 
Gay.  Eucene  P..  065-36-3284 
Geiger.  Keith  W..  086-34-2722 
Gennln.  George  S..  428-88-5486 
Oerhart.  John  P..  372-36-6366 
GUI.  Luke  J..  172-32-3307 
GIU.  Paul  F..  174-34-3646 
GUlenwaters.  Harold  R..  445-42-6340 
Ooblen,  Jurgen  O..  144-34-2437 
Gogoaha.  Great  R..  124-34-5974 
Goodrich.  William  R..  367-53-6813 
Gordon.  Ronald  E..  313-44-3503 
Gordon.  Wayne  C  459-60-9543 
Goreckl.  JoMph  D..  444-43-7654 
Gorges.  Thomas  W..  514-44-7803 
Goaalck.  Roger  V..  333-56-7513 
Oower.  WUllam  N..  483-48-9958 
Graham.  James  R..  315-44-3701 
Gramm.  Robert  W..  359-34-4981 
Grant,  Robert  R..  367-60-0970 
Graaer.  John  C.  383-40-5084 
Grleshaber.  Alfred  W..  Jr..  469-46-7105 
Griffin  John  B..  Jr..  577-56-5104 
Grime.  Jeffrey  R.,  415-78-5551 
Gross.  John  B..  501-44-4574 
Groesetta.  Bruce  D..  536-66-3478 
Grover.  Melvin  G..  Jr..  043-34-5368 
Gunderson.  Edwin  G..  390-43-1376 
Outheinz.  Lee  M..  392-36-3023 
Haakenson.  Terrence  E..  502-42-3427 
Hager.  Robert  J..  501-50-5503 
Hagerhjelm.  Charles  R..  533-42-6162 
Hall.  Gary  W..  516-44-7488 
HaU.  MarUon  D..  463-68-5665 
HaU,  Ronald  K..  501-46-5113 
Hamilton.  Albert  T..  234-64-0140 
Hammond.  Robert  E..  070-34-4776 
Hanchey.  Jerry  L..  430-78-5572 
Handy.  Walter  R..  Jr..  229-54-0602 
Hane.  James  L..  306-44-7392 
Hanson.  Raymond  M..  561-56-9461 
Harbison.  Paul  W..  Jr..  203-33-1463 
Harden.  Michael  A..  358-66-7115 
Harlacher.  Donald  S.,  174-36-6493 
Harms.  Thomas  E..  316-43-3548 
Harrington.  Jeffrey  M.,  483-50-6962 
Harris.  Casslus  A.,  rv.  066-34-5410 
Etarris.  Warren  U.  216-42-7608 
Hart.  Albert  R..  297-36-0333 
Harwood.  William  R..  Jr..  046-33-2426 
Hatch.  Timothy  H..  506-52-0290 
Hawkins.  Grady  H..  241-66-3317 
Hawley.  John  W..  530-50-8795 
Healy.  Michael  J..  087-36-0480 
Heblnck.  Robert  V..  461-60-8672 
Heenan.  Michael  E..  199-34-3565 
Heidler.  Clare  D..  III.  254-64-9388 
Helnze.  Dieter  H..  058-34-3163 
Kelt.  Harold  C.  Jr..  159-36-4549 
Heltaley.  Charles  M..  Jr..  363-64-0960 
Hennessy.  Robert  D..  226-56-3569 
Henry.  Lawrence  B..  Jr..  186-32-4918 
Hepler.  WilUam  C.  307-48-0321 
Hess.  Leon  E..  185-34-8370 
Hester.  Ira  L..  249-70-8252 
Heubusch.  Charles  J..  136-36-8133 
Higglns.  Charles  C.  326-36-3154 
High.  Lynn  O..  505-58-0395 
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Hill.  Howard  J..  535-90-8409 
HUlstrom.  Douglas  V..  517-44-2307 
Hlnton.  WUllam  S..  Jr..  079-36-8189 
Hoffmann.  Robert  A..  035-36-9849 
Hogan.  Bart  C.  539-63-1470 
Hohn.  Theodore  A..  153-34-9453 
HoUaday.  CecU  A..  363-66-9475 
Holovlak.  Daniel  R.  J..  221-38-4474 
Hooghklrk.  WUllam  O..  056-36-9634 
Hoover.  Ronald  C.  514-42-7222 
Horn.  Clinton  V..  432-78-5907 
Horn.  Oral  H.  Jr..  224-60-8427 
Hough.  Claude  F..  III.  542-44-7075 
Hovastak.  Michael  W..  157-32-7543 
Howard.  Danny  D..  538-36-2121 
HoweUs.  Richard  K..  528-50-1184 
Hubbard.  WUllam  C.  247-70-8451 
Huber.  Terrence  J..  480-50-0583 
Hudson.  Morris  R..  314-40-8039 
Huebner.  Carl  R..  III.  143-32-7895 
Huff.  Byron  L..  526-50-6509 
Huneke.  Bruce  V..  568-48-9427 
Huot.  Raymond  P..  003-34-2907 
Hurst.  Joseph  C.  095-36-0172 
Hurwltz.  Steven.  157-32-4695 
Hutchlngs.  Michael  W..  512-40-5225 
Ingalsbe.  Gerald  E..  528-56-8149 
IngersoU.  Howard  J..  530-28-9643 
Ukra.  Thomas  M..  188-40-4103 
Jaeger.  Richard  L..  307-44-4956 
Jahn.  John  W..  II.  183-34-1807 
Jameson.  David  M.  Jr..  262-62-6883 
Janson.  Stephen  P..  561-60-8599 
Jefferies.  Chris  L..  569-50-0899 
Jeffery.  Monte  M..  311-42-3262 
Jendrek.  John  P..  Jr..  216-38-3542 
Jenkins.  WUllam  A  .  III.  238-66-5219 
Johnson.  Charles  F..  377-42-7582 
Johnson.  Robert  W..  517-48-4013 
Johnston.  Richard  U.  291-38-9318 
Jones.  Charles  D..  119-24-8308 
Jones.  Donald  S..  554-56-3287 
Jones.  Harold  O..  288-36-6811 
Jordan.  Marcellte  C.  457-72-9847 
Judd,  John  A..  304-44-8589 
Justice.  John  A..  523-56-3048 
Kampe.  Arnold  J..  462-64-4696 
Kater.  Martin  L..  579-54-5025 
Keck.  Thomas  J..  001-34-7294 
Keefe.  Michael  J..  483-50-0112 
Keese.  Henry  B..  231-52-6340 
KeUeher.  Daniel  E..  521-50-3456 
KeUey.  Richard  D..  571-56-0606 
Kendrick.  Glen  A..  416-52-0701 
Kersey.  Lesley  L..  450-68-5572 
Keys.  Ronald  E..  514-48-5357 
KUlebrew.  Kerry  E..  413-76-0552 
KUleen.  John  E..  149-30-9701 
Kindle.  James  T.,  151-32-4782 
King.  Ira  E..  526-64-5565 
Klrby.  David  P..  585-12-9088 
Kirschbaum.  Klaus  R.K..  040-34-6326 
Klaurens.  Rex  L..  512-44-5930 
Klause.  Klaus  J..  209-32-5236 
Klein.  Edward  A..  538-38-8245 
Klimas.  Thomas  A..  098-38-8192 
Kline.  Donald  F..  195-34-3224 
Klusman.  James  E.,  501-43-0318 
Kluter.  Eugene  E..  555-62-3783 
Knowling.  Edgar  C.  227-56-6585 
Knox.  Michael  R..  005-40-7953 
Knudsen.  William  P..  099-34-9955 
Kohut.  Crest  U.  384-48-5046 
Korotky.  Eugene..  081-34-6636 
Kostelnik.  Michael  C,  464-72-0294 
Kotzun.  John  J..  142-34-0109 
Krause.  Kenneth  E..  374-40-5955 
Krausse.  Daniel  A..  445-42-4226 
Kumashlro.  Thomas  Y..  576-42-2617 
Kwlatkowski.  Leonard  F..  110-36-5977 
Ladd.  David  C.  005-42-0845 
Lafoy.  Joe  C.  Jr.,  456-68-8398 
Laird.  James  L..  551-58-4600 
Lancaster.  Robert.  A.  Jr..  213-46-5410 


Lane.  Dennis  M..  281-38-0601 
Langston.  Michael  J..  482-52-7900 
Lanum.  Thomas  R..  463-66-0912 
Larkln.  Patrick  J..  081-32-5869 
Lamed.  Robert  E..  539-42-3336 
Lauher.  John  D..  147-34-5440 
Lavender.  EUner  C.  11.  248-66-3104 
Leahy.  James  T..  067-34-6930 
Lee.  John  L..  461-58-2299 
Leete.  Edward  M..  008-30-6232 
Leftwich.  George  E.  III.  223-54-4493 
Lennox.  John  E..  144-34-3202 
Lentz.  James  E..  431-72-2854 
Lenz.  John  O..  395-44-9924 
Leonard.  Percy  D.,  Jr..  244-64-0004 
Lewis.  Roosevelt  J..  Jr..  418-56-3430 
UUy.  Robert  C.  100-34-5443 
Lindsay.  WUllam  E..  Jr..  183-34-9739 
Upcsey.  Michael  J..  272-36-7384 
Livingston.  Robert  D..  230-54-9301 
Lock.  Michael  A..  462-62-7075 
Lombardl.  Richard  A..  151-36-2521 
Look.  Horace  H..  403-54-6201 
Love.  John  J.  III.  460-68-2456 
Lovelace.  Merline  A..  031-34-4413 
Lukens.  Robert  P..  184-34-4066 
Lunsford.  George  F..  Jr..  265-66-2492 
Mabry.  Everett  L..  256-64-7541 
Macaluso.  Donald  L..  532-38-6762 
Madia.  John  A..  232-68-0535 
Madsen.  Ronald  W..  478-40-6970 
Maglnel.  Robert  H..  462-70-0434 
Magnusson.  Gary  J..  084-34-8221 
Mahler.  Michael  E..  135-36-5351 
Malandrino.  Joseph  P..  Jr..  032-32-5248 
Mallett.  WUllam  P..  Jr..  100-34-8375 
Malvaso.  Patrick  J..  126-32-0636 
Mannen.  James  T..  578-54-1945 
Markle.  Terry  A..  215-42-6363 
Marosko.  Max  M..  Jr..  455-66-6455 
MartUi.  Gregory  S..  575-50-6337 
MasUko.  Gary  E..  506-52-0765 
Massie.  Jerry  N..  347-32-1502 
Masters.  Charles  W..  277-38-6149 
Matheson.  Alva  L..  528-54-2047 
Mathte.  Joseph  F..  259-58-4044 
MaUuyama.  Garey  T..  575-40-0542 
Maxwell.  James  A..  Jr..  242-72-4448 
May,  Richard  M..  Jr..  046-34-5411 
Mazzarella.  Leslie  R..  285-36-0694 
McArdle.  James  E..  Jr..  395-40-5114 
McCann.  Francis  X..  016-30-6517 
McCants.  Walter  O..  248-70-3905 
McCarthy.  Michael  J.,  392-46-5201 
McConnell,  Bemd.  413-68-8838 
McConnell.  John  M..  518-46-8990 
McCoy.  Nell  R.,  473-50-7244 
McCracken.  Lawrence  L..  150-34-5469 
McCrea,  Van  A..  258-74-8347 
McCuUey.  George  G.  II.  263-68-5772 
McDanlel,  Larry  D..  267-74-4968 
McGregor.  Lome  L..  Jr..  368-36-5281 
McKenzie.  Terry  M..  448-42-2528 
McLawhom.  David  W..  239-66-0226 
McLeod.  Raymond  W..  249-70-8679 
McPherson.  Carl  L..  302-34-0237 
McVay.  Lawrence  T..  Jr..  024-33-1478 
Melson.  Douglas  M..  065-34-7336 
Meschko.  Edward  T..  400-58-6116 
Messett.  Thomas  M..  549-52-3444 
Messick.  Kenneth  E..  523-54-3890 
Metzger.  Richard  P..  287-32-8418 
Meyer.  Thomas  W..  520-46-5205 
Mlkolajcik.  Thomas  R..  041-38-1883 
Milam.  James  R.,  456-66-4696 
Miller.  Ray  D..  518-48-8957 
Miller.  Robert  C.  Jr..  524-48-7396 
Mills.  James  E..  Jr..  239-66-0632 
Miner.  Peter  S..  001-34-0249 
Mingle.  Norman  A..  092-34-8114 
Mitchell.  James  U..  Jr..  248-70-8380 
Mitchell.  Thomas  J..  093-34-3916 
Mitchell.  WUllam  A..  467-54-0321 
Moelmann.  John  B..  368-40-7755 
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Moody.  DonAld  J..  438-62-3083 
Moore.  Evans  W..  Jr..  070-34-1605 
Moore.  Willlun  F..  42S-»4-9750 
Moore.  William  P..  537-42-2153 
Morgan.  Frederick  W..  537-40-1436 
Morgenstem.  Frederic  L..  III.  161-36-6597 
Moriarty.  Thomas  E..  049-32-6992 
Morris,  John  H..  107-34-2255 
Morrissey.  Donald  E..  012-34-7036 
Mosbey.  James  8..  255-70-0123 
Moaeley.  Roger  A..  510-46-4340 
Mosely.  WendeU  R..  Jr..  458-74-8879 
Mras.  Anthony  E..  139-33-4664 
Mueh.  David  C.  557-56-1292 
Muldoon.  Patrick  W..  518-46-7430 
Murchlson.  Alexander  H..  III.  522-50-6008 
Murphy.  Dennis  P..  274-40-7841 
Murphy.  Justin  J..  053-34-1243 
Murray,  Calvin  M..  Jr..  509-26-9119 
Mynar.  James  D..  538-40-2186 
Neal.  Robert  F..  243-66-6247 
Nebb.  Peter  J..  536-38-0320 
Negley.  Robert  M..  Jr.,  150-32-8013 
Nelson.  Curtis  D..  518-48-7160 
NlchoU,  Matthew  A.,  226-58-7345 
Nlggemeyer.  Charles  M..  270-38-6753 
Null.  Robert  L.,  218-32-3630 
Nystrom,  John  L.,  Jr.,  354-38-5503 
Oconnell.  Thomas  W.,  163-34-8701 
CXsonnor.  WiUiam  F.,  230-54-3587 
Ohara.  Joseph  III..  104-32-4573 
Ollnger.  Preston  R..  154-30-8826 
Ondrasek.  Michael  J..  268-38-6051 
Opperman,  Larry  D..  303-44-6946 
Osborne.  Vincent  H..  523-54-4542 
Osterhout.  Robert  C.  018-32-9106 
Ott,  Edgar  A..  211-36-5647 
Pagano.  Vito  J..  101-36-1899 
Pahls.  George  A..  182-34-3209 
Paldlno.  Nicholas  A..  103-28-0640 
Pardlnl.  Edward  A..  550-54-5807 
Parris.  Howard  L.,  Jr..  286-42-8871 
Parsons.  Rick  N..  080-34-4400 
Patterson,  Jock  P..  524-54-5414 
Paxson,  Ronald  L.,  275-38-5281 
Peacock.  Steven  S.,  462-56-3207 
Peacock,  Walter  R.,  Jr..  252-66-3703 
Pecoul.  William  E..  439-60-4571 
Perrizo.  Jerry  J..  573-54-2550 
Petersdorf,  Paul  K.,  531-44-7981 
Petersen,  Edward  A..  482-38-7061 
Peterson.  Dwight  O..  115-36-1949 
PhUlips,  Michael  A..  426-88-8578 
Plchon.  AUen  A.,  Jr..  522-60-3975 
Plckard.  Donald  S.,  239-62-8108 
Pickering.  Herbert  T..  Jr..  547-52-1192 
Pllonettl.  Dennis  M..  453-60-7253 
Pine.  William  S..  573-54-5867 
Plnkerton.  James.  Jr..  138-36-4697 
Poast.  John  E..  II.  226-56-9986 
Poch.  Keith  F..  506-58-4275 
Posey.  James  N..  491-46-0887 
Post.  Richard  E..  181-34-8840 
Powers,  Russell  J.,  011-34-8634 
Press.  Michael  C.  567-58-8388 
Price.  Robert  H..  Jr..  515-44-0073 
Puype.  Maurice  W..  468-46-8715 
Qulnn.  Patrick  M..  129-32-3673 
Raby.  John  M..  249-72-2042 
Rademacher.  John  T..  068-34-4850 
Rakestraw.  Pat  W..  430-80-4829 
Ramroth.  Albert  M..  063-34-2313 
Rankin.  Karen  S..  551-60-7066 
Rathje.  Norman  P..  228-54-4406 
Ratledge.  John  R..  245-64-2143 
Reavey.  Michael  F..  036-28-8314 
Redlfer,  Eric  L..  232-70-9985 
Relnholt.  Jerome  J..  309-46-0789 
Reynolds.  Charles  L..  164-34-7614 
Reynolds.  Duane  B..  019-32-9611 
Reynolds.  Kenneth  R.,  299-40-3201 
Rhode,  Storm  C.  III.  029-32-2861 
RIckert.  David  E..  205-36-4013 
RIdnouer.  Dennis  M..  485-50-0454 


Riggar.  Larry  E..  272-36-0687 
Rlnklln.  RusseU  A..  Jr..  406-44-7720 
Rltchard.  Leonard  H..  Jr..  377-44-0431 
Rltenour,  John  J.,  Jr.,  277-38-0534 
Robbins.  Robert  R..  106-32-7538 
Robertson.  Hallle  E..  301-36-1602 
Rogers.  Charles  W..  000-32-6005 
Rogers.  David  P..  550-72-3012 
Rogers.  Donald  W..  462-62-8051 
Rosenmeier.  Harvey  O..  303-44-5485 
Ross,  John  W.,  432-56-5406 
Ross,  Keith  C,  022-32-0605 
Rowland.  Howard  C,  251-74-1873 
Rankle,  Marty  T.,  225-56-8101 
RusseU,  John  J..  203-36-7841 
Russo,  Christopher  F.,  138-34-0313 
Rutyna,  Aldls  P..  195-32-0531 
Rybak,  Richard  J..  074-34-0461 
Sakaldasls,  George  J.,  550-60-6448 
Sams,  John  B.,  Jr..  252-70-6470 
Sanborn.  Larry  K..  511-40-8228 
Sanders.  Van  C.  Jr..  426-74-4411 
Sanderson.  Gary  F..  287-36-4770 
Savage.  WiUlam  C.G..  Jr..  200-34-9865 
Scheibel.  Robert  L..  520-46-8595 
Schenkel,  James  F.,  148-36-5179 
Schlachter.  David  C,  270-38-9312 
Schnee.  Walter  L..  278-38-3041 
Schoegler,  Thomas  D.,  230-54-2943 
Schultz,  Robert  F..  029-32-3504 
Schwarz,  Frederick  W.,  526-64-6221 
Schwelzer,  Alvln  C.  II.  104-34-4270 
Scott,  Byron  W.,  521-54-0964 
Scott,  Rodney  G. ,  490-38-9352 
Segars.  Robert  J..  316-42-3801 
Selfert.  Charles  W..  097-36-«800 
Selhelmer.  Howard  E..  104-32-2731 
Senlawski.  Charles  D..  067-34-4036 
Senter.  Etouglas  M.,  257-60-5069 
SerriU.  James  D..  534-42-1405 
Sharer.  Bruce  W.,  523-56-8605 
Sharpe.  Ervln  C.  Jr..  263-58-4110 
Shaw.  Brewster  H.,  Jr..  382-44-1182 
Shealy.  PhiUlp  T..  247-64-4463 
Sheehan.  Stephen  D..  402-58-8289 
Sherman.  Frank  V..  317-42-7477 
Slefert.  Mark  C.  193-34-0442 
Silence.  Gary  H..  490-46-6989 
Sllva.  Albert  M..  043-34-0914 
Slppial.  Charles  A..  422-68-3988 
Sloan.  WiUiam  T.,  544-48-0621 
Smith,  Ardie  K.,  565-54-5529 
Smith,  Michael  W.,  479-44-8588 
Smith.  Ross  L.,  458-66-2892 
Snodgrass,  Charles  G.,  235-66-4006 
Soden,  James  P.,  429-76-3753 
Somers,  Christopher  A.,  084-32-8852 
Sonoda,  Howard  K.,  575-42-1380 
Souza,  George,  II,  031-30-3742 
Splnks.  Robert  I.,  235-64-8121 
Stafford.  Harry  A.,  III.  486-48-5406 
StanfiU.  WUIlam  E..  406-56-1816 
SUuder.  Peter  G..  080-32-6855 
Steckleln.  Bernard.  500-50-8743 
Steele.  Stephen  B..  118-34-0204 
Steere.  George  C.  453-56-8503 
Steger,  Clifford,  400-58-0537 
Stellmon,  Lawrence  E.,  516-56-2317 
Stephenson,  John  R..  198-32-2315 
Stetz,  George  A..  558-62-9191 
Stevenson.  Harry  C.  455-70-0960 
Stewart.  Charles  F..  Jr..  064-32-1206 
Stewart.  Dorothy  L..  523-52-7917 
St.  John,  James  B.,  479-44-9933 
Stoops,  Carl  E..  548-62-0642 
Storer.  Harold  S..  Jr..  477-46-6163 
Strider.  Samuel  F..  236-68-3311 
Strock.  Vlbert  L..  Jr..  256-66-5742 
Stutts.  Charles  B..  Jr..  267-70-5914 
Suchy.  RusseU  J..  284-38-0305 
Sumner.  Hayward  G..  388-42-8944 
Swenka.  Ronald  A..  480-52-1804 
Sykes.  Ronald  D.,  191-34-3605 
Tafares,  Robert  E..  053-34-3181 


Taffet.  Morris  R.,  137-34-1010 
Talley,  John  S.,  223-56-8068 

Tanaka,  MUton  K..  575-46-1119 
Tatum,  Charles  T..  450-66-7386 
Taylor.  Donald  W..  542-50-3386 
Taylor.  WendeU  H..  263-70-3740 
Tepfer.  Daniel.  317-42-5576 
Thompsen,  Gary  B..  663-58-7000 
Thompson,  Terry  L.,  430-84-0815 
Thompson,  WUUam  8.,  408-73-8863 
Tlcktin.  Thomas  L..  247-74-5331 
Titus.  Timothy  L..  447-40-6030 
Tooley.  Edward  8..  340-34-0433 
Torgler.  Ronald  R..  470-46-4733 
Tripp.  Alfred  D..  Jr..  570-54-2253 
Trodden,  Michael  J.,  035-26-1661 
Turner.  Melvin  L..  537-40-2580 
Turner.  Thomas  M..  248-72-7540 
nimer.  Charles  H..  452-58-3600 
Valentine.  John  J..  Jr..  51«-36-3e43 
Veaely.  David  L..  366-44-0433 
VUlarreal.  Lorenao  II..  556-60-6464 
Viainsky,  Walter  L..  Jr..  450-68-3070 
Voss,  Charles  B.,  393-38-4107 
Vrettoa.  John  D.,  320-36-7015 
Wagner,  Gordon  F..  Jr..  213-48-0446 
Walker.  Fred  W..  275-38-8455 
WaUace.  Bruce  A..  150-34-8758 
WaUace.  Geary  W.,  564-62-7677 
WaUrapp,  Michael  F..  113-34-5006 
Walsh.  Robert  E..  016-32-5323 
Walton.  WiUiam  H..  426-80-6046 
Wanner,  Thomas  D.,  154-30-0100 
Ward.  Floyd  E.,  Jr..  412-68-4627 
Ware.  Gary  R..  261-56-5612 
Warner.  George  R.,  445-42-0010 
Warren.  Joe  B..  Jr..  242-62-5808 
Watts.  Barry  D..  562-62-0515 
Weis,  Erhard  G..  Jr..  227-46-1063 
Welch,  Paul  T..  120-34-7688 
White.  PhUUp  W..  234-66-4656 
WhiUey.  Alton  C.  Jr..  251-78-5115 
Wick.  James  R..  537-38-8048 
Widmayer.  Karl  C.  III.  556-56-1026 
Wiggins.  EUsworth  E..  577-50-6038 
WUde.  Robert  R..  360-30-0647 
WUes.  James  K..  540-44-8504 
WUey.  John.  Ill,  326-60-7344 
WUliams,  Paul  L..  470-40-0004 
WUUams.  Richard  M..  524-58-4150 
WUUams,  Ronald  W..  223-54-0744 
WiUis.  Albert  H..  523-52-4446 
WUson,  Bennie  J..  III.  565-60-5541 
Winchester,  Robert  O..  408-40-3747 
Windham.  James  E..  Jr..  420-74-7587 
Wlnsett.  Joseph  C.  420-50-2180 
Witt.  Buford  R..  413-70-2104 
Witty.  Bruce  A.,  460-70-6561 
Woelz.  Karl  J.,  223-56-3000 
Wood.  Dennis  D.,  446-38-7436 
Wood.  WendeU  B.,  443-38-7401 
Woodward.  John  L..  Jr..  086-36-3061 
Woodworth,  Donald  A.,  Jr..  047-34-3020 
Woody,  John  W.,  245-58-8374 
WoQilak,  David  W.,  115-34-4650 
Wright.  James  R..  510-44-0004 
Wright.  Karen  S..  445-42-6161 
Wright.  Michael  J..  473-46-6830 
Wyman.  WUllam  A.,  303-44-0302 
Yates.  David  L..  585-10-0025 
Yeager.  Rodney  A..  488-48-4808 
Zalocusky.  Michael  N..  426-86-2431 
Zartman.  James  L..  545-50-7003 
Zody.  James  G.,  517-48-7610 

CHAFLAMCOKPS 

Andrews,  Francis  G..  047-46-0558 
Ashley,  Michael  D.,  304-44-5162 
Blenvenu,  Kenneth  A..  430-43-6445 
Boyles.  Lemuel  M..  550-44-6544 
Carter.  WUton  C.  426-68-7625 
Colohan.  Edward  A..  040-24-1013 
Hockaday.  Albert  A.  L..  243-50-4630 
Jensen.  Harold  M..  033-30-3307 
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llAhon.  John  J..  115-23-M63 
Reynolds.  >I«i1on  S..  Jr..  404-48-2575 
Thonua.  Arthur  8..  4rT-a«-»715 

JTTDOB  ADVOCATS 

ChrtsUe.  WUllam  J.  II.  249-70-3182 
EgeUnd.  Andrew.  M..  Jr..  231-58-1479 
Elliott.  WUllam  R.  Jr..  585-84-7084 
Emerwn.  MichMl  R..  328-58-5395 
Flnley,  Gordon  B..  Jr..  407-80-1450 
Hoppe.  AUen  B..  478-80-5571 
Hombrook.  Edwin  F..  284-80-8132 
Jahnke.  lAwrence  E..  501-44-1734 
Johnson.  PhUUp  A..  478-50-8777 
Laedleln.  Charles  E.  UI.  230-58-3308 
Likhendro.  Albert  U.  224-64-4774 
Leonard.  Robert  H..  384-42-5385 
MlUer.  James  E..  541-50-3585 
Moran.  Francis  S..  Jr..  017-32-2399 
Puett.  Jimmy  D..  458-84-9120 
Purdon.  Richard  L..  488-48-3858 
Rasher.  Donald  C.  101-38-7798 
Rothenbun.  Richard  F..  228-48-9844 
Schlechter.  Alvin  E..  283-30-8325 
Shockley.  Larry  O..  400-48-5970 
Sllllman.  Scott  L..  015-38-4741 
Sweeney.  Howard  P..  558-80-7833 
Warren.  Stephen  A..  314-42-9804 
Wheeler.  Jon  8..  281-88-3889 
Wlckham.  Richard  J..  033-33-1378 

RUHSicoan 
Davis.  Dian  J..  582-48-2228 
Meier,  Karen  A..  448-40-9829 
Moore.  Terry  R..  481-80-7492 
Porter.  Patricia  A..  090-38-0714 
Relchenbach.  Oeorglanna.  188-32-1941 
Rellly,  Joanna  D..  181-34-3822 
Schafer.  Leah  L..  229-54-0253 
Taylor.  Carol  A..  538-34-0370 
WUder.  Barbara  E..  399-42-0057 

MXDICAL  SnVICK  COEPS 

Avants.  Mervln  T..  Jr..  023-32-7584 
Beaty.  John  R.,  258-54-1884 
Blansett,  Randy  S..  449-88-0720 
Biuchfleld.  Larry  R..  458-88-8998 
Clmlnelli.  Lawrence  W..  072-30-5924 
Degroot.  Edward  B..  ni.  575-40-0472 
Dick.  WUllam  W..  537-40-5773 
Emlgh.  John  L..  512-42-8838 
Foriater.  Thomas  C.  520-48-2880 
Jacobson.  Philip  E..  Jr..  470-44-9188 
Lancenbers.  Stephen  L..  540-44-8723 
Meyer.  Alvln  P..  III.  505-54-8825 
Moran.  Prank  E..  163-34-8111 
OaUey.  Theodore  W..  388-33-7607 
Ortmann.  Fred  W..  III.  349-70-5947 
Powers.  William  J..  154-34-8800 
Solesbee.  Billy  R..  347-72-3725 
Tresa,  Anthony.  Jr..  153-28-8100 
Vorpahl.  Thomas  E..  475-44-7028 

BIOMZDICAL  SCUHCXS  CORPS 

Banner.  Edwin  C.  III.  225-54-7848 
Chambers.  BCUdred  J.,  539-36-4514 
Hammond.  John  M..  267-80-1680 
Heading.  Thomas  D..  273-40-0553 
Leftwlch.  Marion  W..  Jr..  468-70-2805 
Murray.  Joseph  D..  321-30-1837 
Patterson.  WUllam  E..  251-82-8436 
Pettlt.  Robert  A..  150-33-3397 
Shafer.  Richard  L..  448-44-2440 
.    Thelen,  Terry  J..  479-46-5190 
Valder.  Stephen  M.,  505-50-4330 
Wansky.  Michael  A..  293-36-0123 
In  thx  An  Foacx 
The  following  officers  for  appointment  In 
the  Regular  Air  Force  under  the  provisions 
of  section  531.  UUe  10.  United  SUtes  Code, 
with  a  view  to  designation  under  the  provi- 
sions of  section  8087.  title  10.  United  SUtes 
Code,    to    perform    duties    Indicated    with 
grades  and  dates  of  rank  to  be  determined 
by  the  Secretary  of  the  Air  Force  provided 
that  in  no  case  shall  any  of  the  following  of- 


ficers be  appointed  in  a  grade  higher  than 
that  indicated: 

CHAPLAIK 

To  be  colonel 
Andrews.  Francis  O..  047-46-0558 
Blenvenu.  Kenneth  A..  430-42-8445 
Colohan.  Edward  A.,  04S- 24-1013 
Mahon.  John  J..  llS-33-8663 
mntsB  CORPS 
Davis.  Dian  J..  562-48-2228 

IH  THX  An  FORCS 

The  following-named  officers  for  perma- 
nent promotion  in  the  U.S.  Air  Force,  under 
the  provisions  of  section  828.  title  10,  United 
SUtes  Code,  as  amended,  with  dates  of  rank 
to  be  determined  by  the  Secretary  of  the 
Air  Force: 

urn  OP  THX  AIR  PORCR 

To  be  lieutenant  colonel 
Oray.  WlUle  W..  Jr..  334-44-6037 

To  be  major 
Bradley.  Donald  O..  Jr..  437-84-3144 

JTTOGS  ADVOCATI 

To  be  major 
Parker-Hotchkias.  Susan.  565-88-6844 
In  THX  Air  Forcx 
The  following  officer  for  appointment  in 
the  Regular  Air  Force  under  the  provisions 
of  section  531.  title  10.  United  SUtes  Code, 
with  a  view  to  designation  under  the  provi- 
sions of  section  8067.  tiUe  10.  United  SUtes 
Code,  to  perform  the  duties  indicated,  pro- 
vided that  in  no  case  shall  she  be  appointed 
in  a  grade  higher  than  major 

JtnWX  ASVOCATX 

Parker-Hotchklas.  Susan,  585-88-8844 
IH  THX  An  Forcx 
The  following  officer  for  appo'u.tment  in 
the  Regular  Air  Force  under  th<«  provisions 
of  section  531.  title  10,  United  SUtes  Code. 
with  a  view  to  designation  under  the  provi- 
sions of  section  8087,  Utle  10.  United  SUtes 
Code,  to  perform  duties  Indicated  with 
grade  and  date  of  rank  to  be  determined  by 
the  Secretary  of  the  Air  Force  provided  that 
in  no  case  shall  he  be  appointed  in  a  grade 
higher  than  major 

BIOMXDICAL  SCIXNCXS  CORPS 

Ferguson.  Robert  A..  467-84-0951 
In  THX  An  FoRCX 
The  foUowing-named  officer  for  perma- 
nent promotion  in  the  U.S.  Air  Force,  under 
the  provisions  of  section  638.  title  10.  United 
SUtes  Code,  as  amended,  with  dates  of  rank 
to  be  determined  by  the  Secretary  of  the 
Air  Force: 

BIOMXBICAL  SCIXNCXS  CORPS 

To  be  major 
Ferguson.  Robert  A..  467-84-0951 
In  THX  AiH  Forcx 
The  following  officers  for  appointment  in 
the  Regular  Air  Force  under  the  provisions 
of  secUon  531.  title  10,  United  SUtes  Code, 
with  grade  and  date  of  rank  to  be  deter- 
mined by  the  Secretary  of  the  Air  Force 
provided  that  in  no  case  shall  the  officer  be 
appointed  in  a  grade  higher  than  that  indi- 
cated: 

LIHX  OP  THX  AIR  PORCX 

To  be  captain 

Abt.  Paul  E..  118-43-4741 
Ackerman.  Bruce  S..  106-44-6611 
Acosta.  Fernando  L..  584-30-5634 
Adamski,  Vincent  P..  043-40-2446 
Alnsley.  Johnnie  D..  344-82-3319 
Alris.  John  M..  318-54-9626 


Alday.  MIthell  S..  335-50-9186 
Alfred.  Kim  J..  537-31-7085 
Allds.  Douglas  E..  Jr..  304-58-0510 
Allen.  Charles  A..  IV.  300-48-3488 
Allen.  David  W..  585-80-8498 
Allen.  Linda  M..  493-58-4573 
Allen,  Mark  J.,  076-44-1636 
Allen,  Michael  U,  364-15-1610 
Allen,  Michael  M.,  533-86-7312 
AUen.  Sheila  F..  070-44-8858 
AUen.  Tracy  L..  460-08-2586 
Allred.  Doyle  E..  519-52-9922 
AUshouse,  Steven  W..  281-58-0097 
Altlere.  Frederick  J.,  II,  212-86-5629 
Avarez.  Gary  M..  551-02-0156 
Andel.  James  059-42-8009 
Anderson,  David  W..  028-50-1574 
Anderson.  Gary  L.  472-80-5281 
Anderson,  Jeffrey  M..  468-58-5431 
Anderson.  Kenneth  J.,  087-50-6825 
Anderson.  Paul  J..  387-72-9826 
Anderson.  Ross  B..  555-86-2397 
Anderson.  Thomas  A.,  522-76-7981 
Andolina.  Anthony  068-40-9964 
Andrews.  Cheryl  R..  158-50-4050 
Andrews,  Gregory  C,  258-98-4758 
Ante.  Alexander  J.S..  346-54-2685 
Arin.  John  A..  170-48-8218 
Armstrong.  Alias  J..  457-08-8611 
Armstrong,  Patrick  M.,  187-42-1849 
Arnold.  Gary  L.,  491-56-5585 
Arnold.  Howard  K.,  436-74-1560 
Arrant,  Robert  G..  481-70-8360 
Arroyo.  Nelson  E..  584-76-7164 
Aaercion.  Jonathan  P..  548-15-5746 
Aah.  Edward  V..  456-02-7605 
Aufdemorte.  Audrey  J..  247-06-5214 
Austin.  Kathleen  M..  507-68-4016 
Ayers.  Charles  E..  345-48-4297 
Azxato.  Joseph  M..  Jr..  102-42-7010 
Baclak.  Mark  O..  208-42-0062 
Bahler.  Audrey  A..  185-48-5743 
BaUey.  Jeffrey.  182-40-4716 
BaUey.  Karla  S..  528-08-4158 
BakeweU.  Denlse  L.,  188-48-1617 
Balchus.  Michael  J..  048-36-3488 
Baldemor,  Cesar.  X.V.,  557-13-4241 
BaU,  Leslie  B.,  212-56-4285 
Ballard,  Thomas  P..  013-48-6803 
Ballester,  LuU  R.,  583-92-2296 
Banks,  Harold  L.,  Jr..  165-40-5378 
Barbee,  Glenwood  M.,  252-04-7308 
Barbee,  PhlUlp  W.,  585-32-4567 
Barker.  Benjamin  B.,  244-04-1809 
Barrett,  Bruce  S.,  224-78-8366 
Barrie,  Bruce  W..  025-42-1124 
Barsalou.  Norman.  038-34-1398 
Bartley.  Ronald  K..  401-84-6874 
Bates.  Robert  S..  151-40-2800 
Bauml.  Paul  A..  486-80-0329 
Bayslnger.  Stephen  M..  523-84-2701 
Bayton.  R.  Scott.  073-38-8121 
Beach.  Ruth  S..  431-88-3247 
Seal.  Daniel  J..  274-48-1343 
Beal.  Harry  F..  Jr..  240-72-1780 
Beam.  Wesley  A.,  Jr.,  431-06-5894 
Beard.  Michael  N..  438-02-2453 
Beard.  PhUlip  H..  574-30-7168 
Beck.  Diane  D..  360-52-3652 
Beck,  Steven  M..  550-04-2710 
Bedgood,  Lorenza  M.,  421-80-2733 
Beidleman,  Richard  C.  418-74-3599 
BeU.  Keith  R.,  467-11-6988 
BeU,  Kevin  A.,  467-11-7202 
BeU,  Ralph  N..  526-15-6711 
BeU.  Sondra  C.  128-48-5429 
Bender.  Waymon  A..  421-76-0727 
Bennett.  Kristen  K..  246-98-0235 
Bennett.  William  C,  Jr..  360-46-8446 
Bentz.  John  M.,  082-52-7934 
Bergqulst.  Brian  P.,  544-52-8830 
Berke,  James  F.,  321-44-5088 
Bermingham,  Daniel  G..  231-02-5312 
Bemitt,  Dwayne  L.,  270-52-6737 
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Bert  Charlea  K..  3M-70-0668 
Bert  Oeorte  W..  314-60-7487 
Bexbdeckl  Edwud  R..  300-36-M45 
BUnklnl  Elfle  M..  0S«-4e-2804 
BickneU.  Dkvld  A..  S0»-72-5356 
BUlupa.  Jim  Jr..  587-23-2064 
Blppua.  Richard  M ..  SOO-SO-OMS 
Bitdncer,  Robin  B..  2M-SO-4308 
Blmck.  Jimmy  P..  Jr..  465-M-1700 
Blackburn.  Edward  D.,  210-04-48M 
Blair.  Rocer  C.  450-83-4028 
Blakedee.  Christopher  P.,  261-35-7506 
Blocker.  Ronald.  O..  464-98-6011 
Blumenthal.  Dennla  P..  127-42-0662 
Boardman.  Jamea  H..  Jr.,  060-60-5301 
Bochiochlo,  Richard.  140-36-6075 
Booquln.  James  V..  461-08-6210 
Boedonan.  John  O..  606-80-2573 
Bogart.  Frank  R..  203-40-2387 
Boiling.  Robert  B..  in.  043-54-4504 
Bolton.  CSordon  D..  420-02-0679 
Bond.  Joseph  E..  025-46-0381 
Bonelll.  Richard  J..  468-60-9897 
Boneparte.  Thomas.  247-02-3321 
Boob.  David  O..  160-52-1404 
Borbet.  Brian  K..  110-48-6333 
Borden.  Brian  J..  475-70-6968 
Borger  Terry  L..  009-42-0718 
Boring.  John  E..  585-66-3047 
Borrelll.  Olenn  M..  169-48-7377 
Boada.  Paul  A..  006-38-7170 
Bosick.  Deborah  D..  553-84-1608 
Bostelman.  Forrester.  456-00-0805 
Bothem.  Lawrence  R..  603-56-6300 
Boulware.  Keith  E..  213-64-4388 
Bounds.  Jolene  K..  322-46-5786 
Bowen.  Kevin  B..  283-60-3887 
Bowen.  Thomas  W..  Jr..  520-80-2112 
Bowers.  Donald  B..  371-42-0578 
Bowers.  Zachariah  R.O..  265-26-4996 
Bowser.  EUery  Q.,  143-36-0140 
Box.  Lynn  E..  225-96-4627 
BozweU.  David  A..  214-86-6322 
Boyd.  Relnheard.  297-54-0400 
Boydston.  James  P..  405-58-7704 
Boyer.  Kenneth  O..  429-88-2173 
Boynton.  James  B..  381-70-7438 
Bradley.  Diana  L..  386-66-9133 
Bradley.  Lance  P..  015-46-4548 
Brandt.  Danny  D..  206-46-2177 
Brandt.  Ronald  D..  482-68-7076 
BranUey.  Stephen  N..  381-46-0041 
Brashares.  Delbert  C.  393-54-8574 
Brazwell.  David  M.,  365-33-0413 
BrazweU.  Mark  A..  400-68-6770 
Brengard.  Richard  J..  430-88-9747 
Brennan.  Matthew  L..  034-46-7407 
Brinkman.  Henry  D..  483-68-5947 
Briscolino.  Meredith  D.,  334-86-4035 
Britton.  David  B.,  385-54-9716 
Britton,  Robert  F..  II.  397-58-8374 
Brockman.  Randy  L..  500-50-9846 
Brody.  Allen  H..  065-40-6408 
Brooks.  Eric  J..  354-11-3863 
Brooks,  Joseph  D.,  090-36-7303 
Brooks,  Lewis  A.,  330-70-3645 
Broth.  Harold  M..  453-04-1344 
Brown.  Deborah  A.C..  446-56-1281 
Brown.  Frederick  J..  Jr.,  213-72-0334 
Brown,  James  D.,  366-30-1360 
Brown.  Jereon  M..  007-60-8849 
Brown,  Jerry  D.,  Sr.,  458-94-6800 
Brown,  Jerry  T..  340-74-7659 
Brown.  Larry  S..  185-43-8351 
Brown.  RocheUe  R..  513-58-5081 
Browning,  Curtis  M..  536-60-6465 
Browning,  Malvis  R.,  461-98-4133 
Brownley,  Kevin  M..  146-50-9113 
Brugger.  Steven  L.,  393-64-3803 
Brumley,  Barrington  L.,  578-78-6803 
Bryson.  Joseph  R..  III.  250-84-9635 
BueU.  Michael  J.,  149-40-9424 
BuUock,  Douglas  D..  241-72-4897 
BunneU.  Kimberly  T..  192-53-8287 


Buntin,  Claries  T..  400-74-3196 
Bunting.  Larry  E..  149-48-8975 
Burd.  John  A..  520-60-8734 
Burke.  Michael  R..  534-60-2965 
Burkhalter.  David  R..  260-94-6668 
Burnett.  Kermit  V..  266-06-4842 
Bums.  Steven  O..  405-84-5189 
Burrill.  Gordon  F..  530-30-6021 
ButU.  Gregory  W..  576-64-9753 
Byrne.  Gerald  T..  199-42-6928 
Cage.  Preston  W..  515-62-1986 
Cain.  Ronald  W..  Jr..  220-70-6747 
Callaway.  Mary  A.,  270-48-4865 
Cameron.  Bernard  R..  237-02-7205 
Camp.  William  G..  542-54-5401 
CampbeU.  Herbert  M..  Jr..  270-48-8984 
CampbeU.  Laura  J..  168-48-3206 
CampbeU.  Michael  A..  157-48-7128 
CarabaUo.  Rafael  A..  131-36-5353 
Cargill.  Courtney  S..  308-36-6618 
Carr.  Alvin  E..  343-98-1159 
Carr.  Barbara  A..  174-43-3608 
Carr.  Mary  J..  568-76-8013 
Carraway.  Rebecca  L..  303-63-4336 
Carrlaga,  Robert  R..  Sr..  445-54-9343 
Carter.  Joseph  E..  Jr..  433-84-1864 
Carter.  Su  P..  490-64-3935 
CasUlano.  Anthony.  576-68-2863 
Casteel.  Gary  W.,  450-21-5669 
CaudlU.  Marcus  A..  113-52-2173 
Causey.  Tommie  L..  587-36-6039 
Cavlness.  Robert  H..  237-84-2423 
Cere.  Robert  P..  Jr..  001-44-9851 
Chadband,  Jeanne  A.,  146-52-5385 
Chaffin.  John  D.,  071-38-3820 
Chaikin.  John  I.,  072-46-6788 
Chamberlain,  Joseph  R..  092-42-0725 
Champion.  Donald  S..  226-86-4429 
Chandler.  David  W..  Jr..  283-58-7804 
Chandler.  George  R..  Jr..  333-66-1011 
Chapman.  Delbert  C.  373-58-6184 
Chariton,  Scott  P.,  522-64-1640 
Charlesworth,  Raymond  E.,  004-58-7732 
Chase,  Dwight  S.,  508-68-1048 
Chatfield.  Charles  J.,  527-37-7710 
ChUdress.  William  K..  407-74-3522 
ChUds.  William  B..  251-70-8854 
Chlmelski.  Stephen  J..  013-44-9196 
Chmitlin.  Tommy  L..  285-44-1399 
Christensen.  Michael  J.,  444-62-7573 
Christensen.  Michael  W..  341-52-0061 
Christi.  Timothy  Paul.  223-86-8136 
Christian.  Steven  J..  084-52-0910 
Christiana.  Jeanne  G.,  310-70-4660 
Chrirtiansen,  Ronnie  P.,  538-46-2223 
Ciaffa,  Robert  J..  094-46-4008 
Citizen.  Jesse  J.,  Jr..  450-02-6290 
Clancy.  Thomas  M..  211-36-9009 
aay.  Barrett  J..  236-86-7360 
Clayton.  Carl  W..  241-78-3691 
aearo.  John  C.  017-44-8956 
Clem,  Donald  W..  455-06-8567 
Clements,  Charles  T.,  219-63-0336 
Clendening,  RandaU  J.,  374-50-6161 
aeveland,  Michael  A..  217-70-3180 
Cline,  Robert  J..  300-46-5070 
Cline,  Susan,  004-54-9596 
Clowe.  Mifflin  B..  III.  228-64-3198 
Coco,  Julius  v.,  434-02-5179 
Coffman,  Cecille  K..  508-80-7439 
Coker.  Carlos  D.,  451-90-6341 
Coker.  Gregory  W..  408-02-0396 
Colchin.  Fredrick  J..  311-50-1944 
Coldasure.  Robert  S..  447-52-5138 
Coleman,  John  L.,  426-98-6842 
Coleman.  Thomas  G..  105-52-2993 
Coley.  Patrick  M..  495-60-5894 
Colletta.  Lawrence  R..  Jr..  157-52-4795 
CoUier.  Zebedee  Jr..  556-82-2796 
CoUins.  Edward  L..  Jr..  267-98-4619 
Collins.  Michael  L..  537-64-0681 
ConneU.  Joe  T..  461-78-9713 
Connor.  Thomas  M..  380-48-7026 
Conrad,  Neal  J.,  176-46-2075 


Constantine.  Jotm  T..  019-40-3797 
Conway,  Raymond  H.,  231-62-8091 
Cook.  Lenny  S..  545-84-9064 
Cooks.  Lester  U.  441-52-9940 
Cooper.  Franklin  D..  in.  316-46-5130 
Cooper.  Robert  E..  Jr..  297-36-3879 
Cooper.  Roger  Alan.  268-66-6949 
Copenhaver.  Joseph  E..  Jr..  235-99-9733 
Copley.  Gary  R..  281-52-0900 
Corcoran.  Kevin  J..  276-60-0796 
Corley.  Tommy  G..  461-11-9070 
Cotrea.  Jose  R..  583-74-4338 
Cox.  Clark  A..  448-46-0133 
Coyle.  Dorothy  E..  124-43-5729 
Crafts.  Addison  R..  545-72-8663 
Craig.  Donna  A..  265-29-5358 
Crane,  Terry  M..  288-5»-7778 
Crespo.  Ivan  A..  583-48-6339 
Crisp.  Charles  H..  261-23-0239 
Crooks.  Mary  P..  255-13-9560 
Crowley.  PameU  P..  214-70-3765 
Crummett.  Thurlow  E..  Jr..  004-52-7772 
Cuchens.  Kenton  E..  264-25-6629 
Culbertson.  James  T.  W..  246-96-3268 
Culbreth.  CecU  C.  Jr..  253-04-8318 
Cullen.  Thomas  L..  472-68-4116 
Cully.  George  W..  Jr..  642-60-4633 
Culpepper.  James  R..  425-04-3904 
Cumzolngs.  John  C.  334-46-7193 
Cyr.  Gregory  P..  228-82-7489 
CzaJak.  Thomas  C.  064-44-7895 
Dahlberg.  Bruce  E..  248-02-7406 
Dalton.  Kathleen  R..  522-68-9922 
Daniels.  Larry  P..  237-74-9410 
Daniels.  Rosa  L..  261-02-9277 
Darnel.  Randall  G..  524-66-6277 
Darst.  David  M..  443-48-2780 
Davidson.  James  J..  193-36-1071 
Davidson,  John  D.,  Jr.,  032-38-5054 
Davis,  Susan  B..  493-72-9777 
Davis.  Don  D..  443-60-3313 
Davis.  Gregory  B..  241-88-3047 
Davis.  Jeffrey  J..  047-38-6069 
Davis.  John  M..  Jr..  431-04-4614 
Davte.  Louis  A..  057-44-7156 
Davis.  Ronald  H..  280-42-8542 
Dawson.  John  V..  449-94-4228 
Daye.  Hairy  A..  203-46-7677 
Dayhoff.  Barry  W..  218-46-3289 
Deacon.  Scott  K..  175-46-5064 
Dean.  Jerry  O..  427-04-6611 
Deas.  Gregory  J..  424-80-0995 
Decurtis.  Francis  A..  185-36-4272 
Defalco.  Mark  A..  161-62-6764 
Defrank.  James.  HI.  041-40-339 
Dejesus.  Enrique  G..  583-90-6474 
DeU.  Michael  W..  270-48-2254 
Delman.  Michael  P..  677-86-0083 
Demchak.  Robert  E..  006-44-5824 
Denault.  Paul  R.,  048-36-3634 
Denmon,  Joe  C,  456-90-3932 
Dever,  Paul  M.,  200-44-3650 
Devereaux.  Michael  J..  477-54-2022 
Dial.  Robert  M.,  246-90-6046 
Diaz.  Jorge  E..  580-98-6847 
Dickerson.  Donna  M..  499-66-6266 
Dickey.  Stephen  W..  207-42-7572 
Dillard.  Michael  L..  246-94-4896 
DUlon.  BUI  Z..  426-94-8314 
Dimitroff.  WUllam  A..  290-42-7177 
Dimora.  Frank  114-36-4569 
Dinsmore.  Raymond  E..  194-46-3847 
Disieno.  Michael  J..  553-74-6579 
Doak.  Stephen  W..  324-44-2051 
Doane.  Robert  M..  399-60-6618 
Dodge.  Deborah  L..  251-06-7001 
Doherty.  John  P..  457-98-8042 
Dolese.  Dwayne  A..  436-90-4637 
Donaldson.  William  P..  196-42-8423 
Doody.  James  M..  230-74-8073 
Dorsey.  Evelyn.  254-90-1901 
Doss.  Steve  R..  450-02-1763 
Dowd.  Steven  F..  555-96-2298 
Downing.  Lorenza,  244-86-9499 
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Drejsa.  Daniel  H..  053-44-2710 
E>reyer.  Steven  P.,  25«-M-5«59 

Driggers.  CurtU  S.,  a4«-02-«10« 
Drolet.  Kevin  B..  030-4«-«S4« 
Dumke.  Alan  S..  3W-S2-5M9 
Dunc*n.  Clayton  A..  085-4«-M59 
Duncan.  Stanley  W..  S29-40-M71 
Duncan.  WUllam  T..  m.  421-M-40M 
Dunford.  Douglas  A..  543-70-7011 
Dunlevy.  Ralph  P.,  11.  404-«4-115» 
Dunmire,  Thomas  B..  Jr.,  1M-39-03S2 
Dunning.  Terry  A..  260-«0-«000 
Duskus.  Michael  H..  n»-40-»425 
Dvorak.  Steven  L..  453-93-5087 
Dwyer.  Michael  O..  081-4»-3023 
Dyer.  Warren  M..  404-82-4445 
Daelma.  David  A..  030-40-3110 
Earl.  OrviUe  A..  Jr..  293-40-0449 
Early.  Melvln,  V..  197-42-7602 
Eastbum,  Oary  E..  499-52-5008 
BMtmmn.  James  N..  in.  215-08-1230 
Eaves.  Susan  E..  460-11-1884 
Ebejay.  Craig  C.  273-56-2460 
Edwards.  Charles  H..  265-96-3396 
Egan.  Timothy  J..  110-52-6815 
Ekberg.  Larry  D..  549-80-9496 
Ekstrom.  Robert  H..  024-48-0728 
Elder,  Cecelia  T..  197-52-2103 
Elder.  KeUey  O..  513-62-2174 
EUlott.  Iifax  R..  006-48-0542 
ElUott.  Mayo  J..  Jr..  353-96-3119 
Ellis.  Patrick  M..  167-48-5078 
Elmore.  Thomas  E..  431-90-9899 
Elmore.  William  T..  Jr..  435-76-5558 
Elza.  Douglas  W..  400-86-1077 
Engle.  Michael  W..  187-48-2010 
Epler.  Sheri  M.,  257-04-2383 
Erkes,  Richard  O.,  436-80-4010 
Esada.  John  A..  Jr..  229-64-1317 
Eschenberg.  Erich  O..  312-58-5442 
Eschmann,  Ronald  A..  086-48-2128 
Esposito,  John  J..  228-66-1020 
Estee.  Oary  M..  561-90-3415 
EUugh.  Darcy  J..  334-52-8469 
Evans.  Douglas  P..  296-50-2643 
Evans.  John  R..  Jr..  219-62-6784 
Evans,  Val  J..  528-76-5751 
Eyler.  Charles  W..  219-54-1796 
Pabiano.  Antonino.  263-25-2361 
Parfel.  Timothy  J..  573-92-9015 
Parris.  WendeU  D..  412-86-1728 
Pavorito.  John  H.,  140-44-9480 
Peher.  Stephen  A..  136-43-5289 
Peigel.  Annl  G..  042-48-6407 
Pellz,  Robert  J..  562-86-8862 
PenneU.  Ricky  L..  198-38-3408 
Penstermaker,  Eric  C,  437-98-4139 
Perris,  Ricardo  A..  105-44-0685 
Peuerbach.  Steven  J..  278-48-3528 
Pinch.  Robert  C.  074-44-4410 
Pink.  William  W..  III.  227-80-2914 
Plore.  Sharon  K.,  151-42-8077 
Pisher.  Henry  J..  117-42-6350 
Pitzpatrick,  Stanley  S..  205-31-1518 
Pitzsimmons.  Michael  R.,  332-82-4425 
Pltzurka.  Robert  A..  177-40-4759 
Flanagan.  Bernard  M..  097-42-6788 
Flippo.  Daniel  L.,  314-60-6453 
Ployd.  Horace  J..  Jr..  170-36-8758 
Floyd.  Robert  E..  412-90-6291 
Porche,  Michael  R..  467-72-0880 
Porestler.  Hector  A..  584-84-1365 
Fomoles.  Efren  V..  461-23-9067 
Poshee.  Michael  N..  422-68-5825 
Poth.  Dennis  J..  485-54-0686 
Fowler.  Luvon.  Jr..  247-02-9061 
Foy.  David  A..  557-86-0930 
Pranchi.  Lynnette  M..  127-52-5774 
Franklin.  Marvin  R..  432-94-9499 
Fraser.  Christopher  J.,  008-42-7475 
Prazier.  Uoyd  D..  585-54-7302 
Frazler.  WUllam  L..  266-80-5517 
French.  Herbert  L..  265-25-5119 
Prenlere.  William  R..  585-66-4573 
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Prenia.  Robert  L..  572-82-7123 
Priedlein.  Michael  T..  325-52-3931 
Prye.  Carlos  U.  Jr..  432-88-9536 
Pryer.  Richard  A..  Jr..  032-42-8122 
Pucd.  Peter  C.  122-46-7803 
Punk.  Michael  A..  431-98-6367 
Furlong.  David.  141-36-6377 
Oabby.  John  A..  Jr.,  336-36-7352 
Oaddy.  Robert  P..  570-90-3865 
OagUo.  Patricia  M..  261-45-0183 
OaUahan.  PhUip  H..  225-86-3873 
Gallant.  Richard  J..  032-42-3407 
Gamble.  John  P..  278-48-6086 
Garcia.  James  P..  394-64-3918 
Gardner,  Thurman  D.,  189-48-0018 
Garman,  Ralph  W..  277-52-0552 
Gamer.  David  A..  573-96-3143 
Garrison.  David  A..  544-66-1504 
Garrison.  Gary  E..  453-76-9460 
Garrison.  Martha  A.,  249-19-3474 
Gaskill.  Gregory  S..  238-92-4688 
Gau.  David  J..  475-66-6844 
Gebert.  Darrel  D..  346-48-0368 
Gebhardt.  David  D..  527-92-6114 
Gee.  John  R..  224-84-1970 
Geppert.  Stephen  G..  508-70-1780 
Oerhart.  Donald  N..  552-78-3170 
Gerland.  Cherilyn  M..  521-90-9340 
Ghazalah.  Steven  R..  546-06-3974 
Ghost.  David  A.,  173-46-0077 
Gibson.  Bruce  W..  265-29-8188 
Gillam,  Michael  H.,  215-72-6779 
Gillman,  Bruce  L..  060-48-9872 
Gilman.  Henry  J..  396-58-2330 
Gilmore.  Mary  A..  375-66-1245 
Gilmore.  Robert  J..  055-38-9523 
Gittens.  Jeffrey  A..  122-48-4342 
Glass,  Stephen  K.,  317-54-8307 
Glenn,  Robert  S..  414-94-9511 
Glispin,  John  W..  Jr..  017-40-1028 
Olombtk.  Christian  M..  219-72-6466 
Glougle.  Dale  E..  551-76-8000 
Glover.  Jimmy  R..  Jr..  416-84-4381 
Glover.  William  E..  Jr..  463-08-4373 
Glunk.  Leo  A..  Jr.,  215-76-2459 
Glynn.  Raymond  J..  063-54-1422 
Gobel.  Ross  O..  543-64-1721 
Goenaga.  Ernesto.  156-38-5500 
Goering.  Douglas  G..  448-60-4535 
Goett.  David  P..  091-50-5844 
Goins,  Anthony  214-68-5382 
Gooch,  John  E..  375-50-6437 
Goodman.  Timothy  M..  157-46-3318 
Goodwin.  William  L..  010-40-7001 
Gorman.  Dennis  J.,  192-46-4778 
Grace.  Ronald  A..  421-78-5255 
Graeter.  Robert  E..  451-90-5688 
Graham.  Donna  M..  074-52-7867 
Graham.  James  E..  587-72-7879 
Grandalski.  Matthew  P..  183-34-6140 
Graves.  Ronald  L..  446-54-5897 
Green.  Guy  R.,  340-36-7659 
Green.  Jack  A..  376-54-6236 
Green,  Jim  J..  449-90-7520 
Green.  Karry  A..  214-58-5295 
Greenawalt.  Joseph  E..  270-50-8282 
Greene,  Carmen  E.,  493-48-3747 
Greer.  James  M.,  456-02-7342 
Greer,  Marsha  L..  521-76-9393 
Gregory,  William  E..  257-78-1772 
Grienke,  Raymond  J..  479-54-5278 
Grimes.  Timothy  279-52-2275 
Groman.  Robert  W..  527-25-8285 
Grossi.  Aldo  P..  010-40-2118 
GuUett.  Danny  L..  235-80-5961 
Gunsch.  Gregg  H..  501-86-2382 
Gusukuma.  Stanley  S..  576-66-2382 
Guthrie.  David  W..  469-68-8099 
Guy.  Lindsay  D..  143-44-3336 
Guzak.  Susan  A..  585-64-0998 
Ouzowskl.  Bruce  A..  522-80-6641 
Hacker.  Randy  W..  556-02-2838 
Hackett.  Terrill  J..  329-40-4835 
Haines.  Ralph  D..  404-72-3106 


Haley.  Daniel  E..  127-38-6773 
Hamann.  Jacques  H..  007-54-6439 
HamUton.  Larry  G..  256-80-7664 
Hamilton.  Roger  D..  Jr..  375-68-0607 
Hampel.  Richard  O..  495-62-9996 
Hannah,  James  D.,  418-78-1662 
Hanneman,  Roger  A..  512-50-1308 
Hanson.  Robert  W.,  251-86-3841 
Hanson.  Timothy  J.,  218-58-4830 
Hardem.  Darryl  K..  037-30-3653 
Hardin.  Arthur  C.  461-04-6954 
Harkrader.  Kathy  A..  345-02-7099 
Harland.  Mark  D..  399-56-1339 
Harleas.  Robert  H..  460-88-7297 
Harper,  Charles  B..  456-98-5065 
Barrel.  Victor  L..  Jr..  526-19-9186 
HarreU.  Henry  K..  III.  500-66-2141 
Harrington.  William  E..  071-40-5674 
Harris.  LathenU  S.,  413-0»-582a 
Harris.  Maryann  D..  266-94-7469 
Harrison.  Joseph  N..  Jr..  534-44-3245 
Hart.  RandaU  8..  509-58-9035 
Hartley.  Michael  A..  420-84-3333 
Harvey.  Dianna  B..  460-11-8249 
Harvey.  Stuart  L..  008-36-2137 
Haskell.  Mark  B..  348-44-3744 
Hasson.  Bernard  W..  465-08-1900 
Hawkins.  David  T..  086-42-7739 
Hawn.  Ronald  D..  424-78-2005 
Hayden.  Sherman  F..  276-38-5860 
Hayes.  Clarence  R..  237-9»-3827 
Hayes.  Sarah  G..  255-88-8685 
Hayes,  Thomas  M.,  457-92-1642 
Hazelrig.  Brenda  L..  424-78-8310 
Hazelton.  Cynthia  L..  233-72-7740 
Healy.  Daniel  S..  Jr..  121-48-1283 
Heath.  Roger  P..  405-60-5599 
Heberer,  James  E..  Jr.,  344-44-8954 
Hedges.  Gary  S..  568-86-4215 
Hein.  Gary  L.,  420-78-0974 
Heinrichs.  David  A..  002-52-2886 
Helbllng.  Victor  M..  329-50-6458 
Helmers.  Lynn  R..  474-54-5335 
Helvoigt.  Charles  E..  II,  280-52-4519 
Henderson.  Charles  N..  250-80-9803 
Henderson.  Larry  J..  422-76-6930 
Henkel.  Daniel  W.,  359-48-3681 
Hennessey.  Claude  M..  267-03-0765 
Herd.  Casher  M..  Jr.,  419-66-7008 
Hernandez.  Edgar  R..  457-08-8158 
Hernandez,  Jose  M..  M..  458-74-2900 
Hernandez.  Salvador..  583-76-9231 
Heupel.  Ehiwayne  P..  473-66-3282 
Hibbs.  Jimmie  C  246-90-0267 
Hlckox.  Alan  J..  127-38-9915 
Hicks.  Francis  G..  420-78-3569 
Higgason.  PhUip  M..  439-92-5590 
Higgins.  John  A..  226-84-4728 
HUl.  Robert  D.,  157-46-4575 
Hlnchman.  Mark  L..  506-76-7839 
Hinrichsen.  Thomas  H..  483-74-0553 
Hinaon.  Debra  A..  017-50-4318 
Hirsch.  John  V..  299-54-6745 
Hitchcock.  Steve  L..  284-54-8255 
Hobba.  Mark  E..  188-44-2592 
Hodge.  Dolores  M..  096-44-8489 
Hodgkin.  Michael  E..  522-68-7164 
HoUlday.  Lee  A..  012-44-8655 
Holm.  Gregory  D..  347-50-4033 
Holman.  David  L.,  533-50-3429 
Holmgren.  Stephen  H.,  033-48-7776 
Holwegner.  Daniel  M..  501-62-1847 
Holz.  Thomas  L..  552-78-5036 
Holzapfel.  Angela  M..  553-04-7814 
Honea.  James  R..  441-48-5445 
Hooks.  Joel  W..  467-02-7629 
Horn.  Leland  C.  455-04-4110 
Horton.  Richard  G..  467-17-6530 
Hosklns.  Roy  L..  264-68-0031 
Hostler.  Harry  C,  576-66-5034 
Houllis,  Curt  W.,  337-40-6247 
Howard,  Linda  S.  463-92-5464 
Howard.  Millard.  237-90-0033 
Howard.  Ronald  G..  526-13-1667 
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Howe.  Margo  A..  549-MMI273 
HoweU,  David  B..  101-52-0688 
HoweU.  Elaine  246-76-«2M 
Hoy,  Blaine  M..  143-40-8014 
Hoying.  Edwin  L..  Jr.,  271-46-7231 
Hubbard.  Oary  L..  240-82-5248 
Huber.  Terry  A..  583-80-4297 
Hudson,  Donald  J..  023-48-6859 
HudK>n.  Gerald  R..  449-92-0767 
Hughes.  Richard  K.,  529-84-9600 
Humphries.  Robert  L..  247-02-3340 
Hunsuck.  Benjamin  R..  462-08-7035 
HuntEinger.  John  C.  Jr..  138-44-4966 
Hurley.  IiCaureen  J..  006-60-0444 
Hurowitz.  Mark  D..  571-88-0000 
Hurst,  James  C.  432-04-8589 
Hurt,  Robert  D.,  308-50-8875 
Hutcheson.  David  R..  585-52-2871 
Hutton.  Michael  L..  246-94-9151 
Iskra.  Stephen  M..  211-38-2691 
Jacobson.  James  O.,  Jr..  394-52-8997 
James.  Joseph  E.,  173-34-7298 
Janasen.  WilUs  A..  477-52-1259 
Jasnau.  Richard  L..  507-66-5474 
Jeffcoat.  Theresa  D..  129-38-4558 
Jeffery,  Julian  T..  Jr..  454-98-0054 
Jenkins,  Gregory  L.,  266-13-5875 
Jensen.  Melissa  W..  349-48-1735 
JesuB.  Juan  T.,  586-03-1434 
Jeter.  James  H.,  576-68-7971 
Jetton,  Raymond  T..  409-94-0505 
John,  Lawrence  195-44-3751 
Johnson.  Brenda  S..  557-27-6530 
Johnson.  Gary  W..  539-52-3925 
Johnson.  James  F.,  510-52-4580 
Johitson,  Lynda  A..  221-38-7543 
Johnson.  Mark  A..  410-98-7728 
Johnson.  Stanley  M..  Jr..  220-68-2860 
Johnston.  Kevin.  158-40-3608 
Johnston.  Thomas  A.,  163-42-3662 
Jones,  Athena  R.,  399-60-3507 
Jones.  EUhu  416-78-1571 
Jones.  George  W.,  263-39-7422 
Jones,  Henry  F.,  Jr.,  449-96-1429 
Jones,  BWton  263-70-7387 
Jones,  Paulette  J..  219-62-9295 
Joyce,  James  P..  396-50-1314 
Judd,  Richard  K.,  Jr..  366-44-9532 
Jurewicz,  James  E..  180-42-7082 
KalasUe,  William  J..  173-42-7647 
Kalb,  David  M.,  272-43-0370 
Kalman,  Christopher  E.,  526-04-6620 
Kavanaugh.  Peaches  575-52-6312 
Kaylor.  David  W..  171-48-2748 
Keene.  Warren  R..  267-23-3105 
Keesling.  Michael  F..  544-66-7359 
Keintz.  Robert  T..  381-58-9175 
Keister.  James  S..  226-80-3952 
Keith,  Brenda  D..  239-94-8251 
Keith.  WUllam  L..  419-74-1563 
KeUeghan.  Michael  V..  421-80-5123 
KeUer.  Richard  376-52-4075 
KeUer  Steven  R..  334-46-9451 
KeUey,  Aubrey  R.,  382-52-5194 
KeUey,  James  P.,  574-24-0896 
KeUey.  Michael  Richard  586-05-3648 
KeUy.  Alice  R..  456-11-0134 
KeUy,  George  R.,  269-58-7636 
KeUy.  Kevin  M.,  063-48-5558 
KeUy,  Martin  C.  Jr.,  132-48-5760 
KeUy,  Susan  L.,  156-50-3746 
Kent.  Sheley  A..  261-27-2710 
Kenyon.  Raymond  W.,  040-42-4102 
Kern.  Richard  R..  510-54-2821 
Kicker.  Virgil  R..  416-72-3966 
Kigglns.  Michael  R..  020-34-3700 
KUgaUon.  John  A..  251-06-8424 
KimbreU.  Charles  D..  423-76-9046 
Kimpel.  James  E.,  393-58-5809 
Kincer,  Toy  D..  223-84-7765 
King.  George  H..  Jr..  289-40-1879 
King.  RandaU  S..  200-44-8919 
Klnzel.  Robert  A.,  115-44-7466 
Kirby.  Raymond  E.,  363-54-9501 


Kitchen,  Richard  A..  265-29-3931 
Klaehn.  David  C,  391-44-0647 
Kling,  Michael  J..  389-48-4668 
Klinkicht.  David  A..  566-04-0168 
Klobucher.  Daniel  R..  383-46-2470 
Klopfenstetn.  Peter  P..  143-44-0794 
Klucher.  George  M..  133-42-7476 
Knabel.  David  L..  407-78-6686 
Knapp.  Douglas  H..  236-86-7057 
Knieff,  Amy  C.  475-60-2157 
Knutson.  Timothy  J..  303-64-5013 
Koch.  Leslie  R..  267-04-2319 
KoepseU.  Judith  A..  224-72-3748 
Kolmodln.  Barbara  J..  473-58-7152 
Kopecky.  Stephen  C.  392-66-0805 
Kopp,  Juergen,  088-50-4865 
Kopsch.  WUUam  L.,  152-44-2496 
Kowitz,  Evonne  T.,  500-58-3743 
Kramer,  Paula  D.,  243-92-0577 
Kretzmann,  James  P.,  493-58-1860 
Krieg,  KeUy  L..  521-78-2293 
Krist.  Robert  J.,  508-64-2637 
Krusemark.  Thomas  W.,  512-56-3804 
Kuhfahl.  John  M..  050-42-0800 
Kuhs,  Elaine  H..  416-78-0220 
KyUo.  CordeU  H..  531-64-2758 
Lach.  John  J..  281-46-0780 
Lacroix,  Michael  J.,  008-42-0340 
Lacrosse.  Richard  K.,  261-25-0932 
Ladrach,  David  L..  294-42-2911 
Ladson,  E>ebbie  M..  248-94-2409 
Lagneaux.  Charles  R..  456-74-0724 
Lahue.  Tomasita  A..  453-29-0365 
Lai  So.  Mai  D..  413-04-9499 
Lamb.  Steven  P..  521-76-8460 
Lamb.  WaUey  D..  259-74-8286 
Lamoreaux.  Melvin  E..  265-04-3231 
Landry.  Edmond  N.,  436-94-9131 
Langer.  Steven  D..  564-98-4244 
Langford.  Mitchel  A..  527-06-9804 
Langnau.  WUIiam  G..  011-40-4613 
Laprade.  Page  L..  Jr..  229-70-8947 
Larsen,  PhUip  A..  481-48-7600 
Lary.  Buford  D..  Jr..  089-40-1064 
Lassiter.  Julian  A..  Jr..  224-86-7224 
LataUle.  Roland  R..  030-34-2454 
Latham.  Jenny  L..  273-46-7263 
Laugel.  Edmund  L.,  301-54-9564 
Laughlin.  Val  J..  460-93-0507 
Lauzon.  Jean  L..  321-50-0387 
Law.  Gloria  M..  187-52-5209 
Lawless.  Gary  M..  301-52-0040 
Lawton.  Alva  R..  449-08-0356 
Layman.  Terry  L..  274-52-7147 
Ledford.  Paul  A..  423-62-9045 
Lee.  Garey  W..  Ill,  253-86-1627 
Lee.  James  G..  585-72-3404 
Lee.  James  M..  124-58-7205 
Lees,  Cathleen  A.,  489-70-9475 
Lefave,  Lawrence  J.,  017-48-6443 
LeichUter.  GaU  A..  514-52-7334 
Lemon.  Candice  R.,  509-60-1576 
Lensch.  Harry  G..  521-72-7026 
LUlemon.  Steven  K..  501-56-7699 
Lindsay.  Gary  A.,  425-08-6620 
Lindsay.  Keith  E.,  558-68-6143 
Lindsey,  Rodger  A..  254-76-6700 
Utaker.  Frank  R..  243-98-7292 
Lochbaum,  Gregory  J..  172-44-0809 
Lolie.  Linda  A..  348-42-5437 
LoU.  WiUlam  W..  330-40-2463 
Lomax.  Audrey  J.,  256-86-7931 
Longus.  Linwood  M.,  213-60-1636 
Lonneman.  Becky  A..  262-06-5777 
Looney.  Rodger  L..  321-42-8054 
Lopez.  Jose  F..  584-92-0407 
liopez,  Timothy  J.,  214-56-2295 
Lops,  Reynald  R..  086-50-1099 
Lott,  Arthur  D..  478-72-1169 
Lowes.  Claudia  J..  174-44-4654 
Lundberg.  Mark  H.,  473-64-1991 
Lundeby.  Luther  J..  422-70-2156 
Lunney.  Patrick  A..  071-44-3776 
Lusk.  Thomas  L..  461-76-6393 


Lydon.  Renee  C.  420-84-6262 
Lyle.  Mark  D..  034-46-9404 
Lyles.  Johimy  D..  462-94-6249 
Lynch.  Stephen  R..  152-50-7407 
Maassel.  Richard  T..  314-58-7526 
MacDonald.  James  E..  489-64-0319 
Mackey,  Cynthia  L..  301-44-3777 
Mackey,  Elbert.  Jr..  438-72-4670 
Maclalrd.  Steven  A..  509-58-5704 
Macon.  WUUam  P..  172-52-0572 
Maddux.  Carol  R..  417-84-9123 
Maggard.  Robert  L..  Jr..  231-66-4509 
Mahi.  Lonnie  W..  576-62-5815 
Mahoney.  Michael,  095-50-9126 
MaUhot.  James  A.,  535-72-5998 
Makdonado,  Robert  R.,  152-48-6509 
Maki.  Earl  W..  560-74-1796 
MaUoy.  James  W..  Jr..  217-62-5383 
Mansfield.  David  B..  214-68-8303 
Markey.  M.  Keith.  220-50-8862 
Markle.  Scott  E..  170-44-5043 
Marsden.  Thomas  J..  194-50-9149 
MarshaU,  Anthony  L..  521-88-4275 
MarshaU.  Evelyn.  043-48-9053 
Marston,  Robert  R.R..  508-74-1417 
Martin,  John  P..  213-62-5879 
Martin.  Joseph  L..  113-48-2791 
Martin.  Kerry  E..  109-52-6327 
Martinez.  Ernest  B..  523-88-1069 
Martinez.  Gloria  M..  540-52-9926 
Masicampo.  Frederick  E..  575-42-6138 
Mason.  Donald  G..  336-50-1760 
Mataon.  Christopher  A..  192-48-1838 
Mattingley.  Valerie  A..  286-54-5724 
Matuszko.  Ronald  T..  019-36-7820 
Mayberry.  Jimmie  Y..  527-98-9241 
Mayer.  Judith  M.,  390-64-8400 
Mayes,  WUUam  S.,  394-52-2855 
McBride,  PhyUis.  349-48-3892 
McCabe.  Thomas  R..  164-42-1406 
McCain.  Steven  A..  257-88-7094 
McOain.  Marion  L..  465-92-0631 
McCool.  Ronald  L..  561-84-5944 
McCormlck.  Kathleen  M..  449-02-2131 
McCoy.  Robert  J..  181-42-6675 
McCray.  DonneU  E..  352-44-0988 
McCuUough.  Michael  K..  451-21-6570 
McDanlel.  Jay  K..  385-70-1399 
McDoweU.  Carl  G..  418-80-9275 
McDuf f.  Mark  R..  264-96-6587 
McEh«ath.  Don  R.,  261-84-0015 
McFarlane,  David  R..  458-04-0447 
McFarlane.  Terry  A..  567-80-1228 
McFeeters.  Douglas  I.,  154-46-5877 
McFeeters.  Neal  L..  211-42-7552 
McGee.  Lucinda  K..  266-08-0365 
McGee.  Winifred  W..  174-48-5945 
McGovem.  Kathleen  B..  217-74-7366 
McGuire,  Michael  J..  145-34-1915 
McKay,  David  W..  433-86-0493 
McKeman.  Thomas  J..  Jr..  267-45-4113 
McKinney.  Blaine  P..  437-92-7003 
McKnight.  WUIiam  D..  565-80-1596 
McLaughlin,  Thomas  J..  239-94-7538 
McManus.  Charles  T..  169-40-2514 
McManus.  Ijiwrence  P..  074-46-8702 
McMenamln.  WUIiam  J..  304-64-1045 
McNicholas.  James  B..  184-38-8957 
McWhorter,  James  M..  Jr.,  454-78-1839 
Mead,  PhUlp  R..  233-74-0798 
Meaders.  Mark  H..  263-21-0188 
Meador.  Alfred  S..  450-08-3266 
Medvetz.  Robert  J..  077-44-2122 
Meegan.  Robert  M..  028-48-6426 
Meehan.  Michael  J..  226-62-8631 
Meeker.  Gary  C.  086-46-7076 
Meis,  Michael  E.,  530-42-9523 
Mendez.  Michael,  575-78-0422 
Mendez,  Rafael  E.,  583-80-6894 
Metcalf.  Luanne  J.,  236-90-4193 
Meyer,  Ruth  A.,  499-68-6123 
Mickley.  Joseph  R.,  279-54-5438 
Mickach.  AUan  L..  302-42-4141 
Middleton.  Ulysess.  Jr..  247-04-9392 
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Mikkelaon.  SheUey  M..  477-72-7522 
MlUer.  Ben  P..  445-54-4044 
MUler.  Floyd  C.  50»-52-4a78 
Miller.  James  D..  5<»-«8-2508 
Miller.  James  R.,  lM-46-4839 
Miller.  Marvin  D..  260-02-0002 
MlUer.  Penny  D..  306-M-8958 
Miller.  Richard  O..  005-5«-3«43 
MiUet.  Rodly  J..  050-44-1201 
Millett.  William  M..  510-52-2930 
Mills.  Arthur  D..  Jr..  295-02-7925 
BCllls,  Jon  R..  282-4«-72a0 
MUone.  Stephen  J..  021-30-4018 
Minck.  David  P.,  Jr..  082-50-4993 
Minnlch.  Deborah  A..  503-72-0325 
Minto.  Joel  M..  137-40-2943 
MItcheU.  Edward  C.  433-82-4123 
MitcheU.  Janice  L..  453-94-7029 
Mitts.  Kenneth  E..  403-98-3304 
Moisan.  Anne  M..  043-50-2399 
Molina.  JoMph  R..  380-52-0819 
Montroy.  Oeorie  E..  001-40-1984 
Moody.  Marc  A..  450-08-2033 
Moore.  Brtce  C.  Jr..  412-74-0408 
Moore.  Carolyn  S..  505-92-1537 
Moore.  Oeorge  R..  264-94-0019 
Moore.  Yonnie  V..  338-93-9887 
Mooonan.  Larry  O..  505  66  8804 
Morel.  William  E..  lU.  046-54-3290 
Morgan.  Mathew  E..  34«-48-0718 
Morrell.  Stephen  A..  344-90-9993 
Morris.  Brock  D..  201-78-2018 
Morris.  Earl  C.  Ill,  457-82-5039 
Moseley.  Alphronxo.  259-88-5410 
Moseley.  John  W..  451-94-0432 
Moultry.  Jesse.  418-74-7049 
Mount.  Robert  L..  29&-50-0067 
Mouahon.  AUen  A..  323-38-8871 
Muenchau.  Joel  W..  484-74-0440 
Mullls.  David  M..  259-8«-8004 
Mulroy.  Thomas  J..  197-42-3704 
Murch.  Douglas  B.,  575-84-3243 
Murphy.  Paul  J..  240-94-5045 
Murray.  Lee  H..  431-90-4287 
Myers.  Ronald  J..  540-M-0430 
Myers.  Sandra.  081-43-7788 
Myers  Velmar  A..  358-40-9448 
Narigon.  Daniel  A..  481-70-4406 
Navarra.  Albert  A..  051-4»-0500 
Neal.  Jeffrey  A..  301-44-0309 
Neely.  Phillip  J..  298-50-3037 
Negri.  Oary  R..  494-06-0526 
Nelson.  Dexter  D..  029-36-0335 
Nelson.  John  B..  017-44-2207 
Nelson.  Steven  D..  387-52-2785 
Nepon.  Leo  E..  008-38-4292 
Netto.  Richard  E..  Jr..  567-84-0793 
Neurer.  Kevin  J..  397-00-5670 
Newberry.  David  W..  395-52-4304 
Newklrk.  ChiquiU  T..  246-94-9020 
Nichols.  William  D..  247-06-3644 
Nigg.  Steven  J..  363-54-8405 
NiUdes.  Bill.  059-48-6503 
Noble.  David  B..  158-44-5659 
Nokes.  Dennis  E..  468-64-7771 
Noland.  Joseph  D..  568-76-0466 
Nord.  David  J..  351-38-0492 
Norder,  Donna  J..  574-40-2050 
Norris.  Kenneth  W..  113-50-8720 
Norton.  Nicholas  L..  Jr..  540-00-9251 
Nuemberger.  Michael  J..  526-72-8543 
Nugteren.  CecUe.  321-48-2141 
Nunley,  Paul  M..  287-3»-5815 
Nunn.  Timothy  G..  223-82-0395 
NyquUt,  Carl  A..  108-34-5793 
Nyqulst.  Susan  E..  203-40-4813 
Oakcrum.  Marvin  E..  228-72-8629 
Obendorf.  Steven  W..  519-60-1418 
Obrlen.  Theodore  J..  431-00-4601 
Ochocki.  Dennis  R..  184-40-0044 
Oehme.  Jennifer  L..  201-06-0743 
Oheron.  Patrick  S..  462-80-1339 
Oliver.  L.  D..  Jr..  423-66-1539 
OUver.  Larry  S..  416-56-4500 
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OUUa.  Alan  B..  470-52-0082 
Oiaon.  Leonard  S..  533-00-3705 
Orchowski.  Daniel  R..  Jr..  261-17-0212 
OltelUy.  Kenneth  W..  088-40-9284 
Orlomoakl.  Steven  P..  043-50-0522 
Ortiz.  Robert.  150-44-3852 
Oaheim.  Roger  D..  221-36-5474 
Ostfeld.  Carol  A..  345-46-0208 
OsweUer.  Loras  R..  481-74-6300 
OueUette.  David  J..  026-48-4548 
Ourand.  Richard  C.  Jr..  429-04-0476 
Outten.  Michael  E..  219-62-9686 
Pacha.  Gregory  E..  363-11-3628 
Pacheco.  Thomas.  013-43-1622 
Padllla.  Pedro  M..  515-46-8734 
Page.  Thomas  U.  423-72-1810 
Paige.  Emanuel  G..  155-38-0604 
Paine.  John  D..  IV.  090-38-3679 
Painter.  Janet  A..  508-74-5391 
PanneU.  Michael  A..  304-19-4513 
PanUuk.  Nicholas.  183-38-3047 
Pantley.  Kim  C.  535-06-4933 
Paper.  James  B..  214-62-3053 
Paradls.  Lane  C.  007-50-7503 
Parker.  Aubrey  D.,  244-92-6217 
Parker.  Delbert  L..  Jr..  240-80-0290 
Parker.  Dennis.  410-98-0809 
Parker.  Larry  E..  204-84-0024 
Parker.  Michael  W..  428-00-7097 
Parker.  Willette.  431-06-8786 
Parkinson.  Richard  S..  325-94-5867 
Parks.  Oscar.  Jr..  420-74-1433 
Parr.  Rex  A..  423-70-0909 
Paslerb.  James  G..  310-44-1351 
Patten.  Darthy  J..  436-04-8079 
Patterson.  David  A..  153-42-5789 
Patterson.  Mary  E..  573-98-3337 
Patton.  Roland  G.  I..  044-50-3068 
Pavlakis.  Gregory  S..  214-64-2938 
Payne.  Michael  R..  539-58-8923 
Pas.  Marcelo  L..  563-88-0345 
Peet.  Shevon  L..  522-80-8508 
Pegues.  Jlmmie  N..  587-05-9730 
Pelaea.  David  K..  207-21-5320 
Peludat.  Gordon  M..  352-44-2274 
Penaso.  Ante  P..  Jr..  580-04-4788 
Perez,  Miguel  A..  005-36-5281 
Perkins.  Jimmle  L..  587-86-3958 
Perry.  Clayton  H..  452-80-6309 
Pertult.  Patrick  P..  434-60-3358 
Peterman.  Murry  G..  467-76-6595 
Peters.  Wayne  L..  494-60-8147 
Peters.  William  C.  Jr..  053-38-8589 
Peterson.  Russell  W..  368-54-9427 
Pettitt.  Ronny  S..  451-72-3116 
Pfelfer.  Cathy  J..  477-70-4328 
PhiUips.  Anthony  R..  393-68-3825 
Phillips.  Brent  A..  273-84-7557 
Phillips.  Gary  L..  035-32-0990 
Plnkston.  Michael  G..  500-80-0884 
Pittman.  Steven  M..  240-00-1133 
putt.  Gwendolyn  L..  331-54-1304 
Plumley.  Douglas  R..  349-08-7108 
Plyler.  Alan  C.  572-04-4048 
Poe.  James  W..  Jr..  408-72-5694 
Poffenberger.  Judith  K..  261-33-2009 
Pope.  Richard  E..  260-86-4511 
Porter.  Charles  R..  287-54-8849 
PotU.  David  W..  091-32-5103 
PotU.  Robert  R..  284-42-4571 
Pracher.  John  M..  106-44-0396 
Preidls.  Stanley  V..  374-53-6504 
Presley.  John  D..  433-78-3605 
Price.  Gllda  C.  570-68-0507 
Price.  James  B..  020-46-5795 
Price.  Richard  S..  Jr..  442-00-0271 
Prignano.  Charles  M..  320-42-5646 
Priputen.  David  L..  186-42-1164 
Pritcher,  Wayne  E..  250-80-2255 
Proeller.  George  J..  174-38-5062 
Pronk.  John  P.,  550-02-1952 
Quaranta.  Edward  P..  Jr..  571-84-9415 
Quln.  Jimmy  M..  426-06-0342 
Quintans.  Martin  D..  585-46-1704 


Racca.  Wilvln  W..  Jr.,  263-74-7954 
Radloff.  Stephen  J..  365-37-4035 
Rafferty,  Mark  A..  013-38-3371 
Rainey.  James  H..  256-86-3886 
Ramey,  Glenn  H..  Jr..  459-00-8078 
Ramirez.  Rene.  584-84-3983 
Ramos.  LuU  A..  583-00-8835 
Raamussen.  Margit.  292-50-2784 
Rasmuasen,  Ronald  D..  Jr.,  559-86-1015 
Ratcllffe.  Donald  W.R..  072-46-4262 
RatUff .  David  B..  402-74-8373 
Read.  Kenneth  J.,  518-04-2770 
Rebo.  Robert  K..  540-00-9698 
Reed,  Gary  E.,  159-42-2183 
Reed.  RuaseU  8.,  431-76-3040 
Rees,  Joseph  R..  134-44-3582 
Rees,  Randy  S.,  406-90-7278 
Reese,  Deborah  T.,  417-88-0580 
Relchal,  Gordon  O.,  446-48-3810 
Reid,  Connie  M..  443-50-2522 
Replogle,  Chester  R.,  423-88-4968 
Replogle,  Karen  M..  431-84-4664 
Reyes,  Edwin,  203-44-9418 
Rhodes,  Michael  D.,  529-04-3554 
Rice,  Peter  B..  030-40-2980 
Richards,  Dana  A.,  227-80-9802 
Richards,  Eugene  R.  Jr.,  570-94-7704 
Richardson,  Harry  G.,  254-78-8253 
Ricks.  Tlmonthy  W.,  498-96-5196 
Riester,  David  M.,  047-52-6668 
Rigsbee.  Steven  D..  311-58-7790 
Rimpo.  WiUiam  E.,  135-48-5473 
Rltzo.  Larry  J..  502-64-3320 
Rivero.  John  P.,  263-96-4007 
Robbins.  Olenda  R..  454-19-9342 
RoberU.  Paul  R.  III.  462-04-4438 
Roberts.  PhUip  D.,  046-46-6988 
Roberts.  PhUip  E.,  337-40-4746 
Roberts,  Ronald  G..  573-86-8738 
Robinson,  Edgar  L.,  343-78-3754 
Robinson,  Lewis  S.,  237-83-9989 
Robinson,  Maggie  M..  450-78-4378 
Robles.  Peter  Jr..  090-44-9510 
Roddy.  Thomas  M..  585-30-8905 
Rodriguezalvarez.  Luis  A..  070-34-5503 
Rogers.  AnlU  J..  013-40-7583 
Rogers.  John  P..  Jr..  250-90-1440 
Romanowski.  Jerry  E..  390-50-8988 
Roock.  Mary  C.  388-46-2473 
Roaado.  Nelson.  071-46-2919 
Rosenbaum.  Steven  D.,  131-38-6406 
Ross,  Steven  E.,  570-84-4933 
Rote.  Martin  Albert,  293-46-5448 
Roth,  Mark  A.,  529-88-0849 
Rouse,  Janie  M..  264-90-7771 
Rowland,  Carole  A.,  479-00-3575 
Rowley,  James  E.,  041-52-8170 
Ruby.  Charles  L.,  210-40-2202 
Rudd,  Douglas  A.,  203-78-1818 
Ruff  In.  Tracye  R..  000-44-5959 
Ruslelewlcz.  Kenneth  P..  039-30-5720 
Russell,  Beverly  J..  290-54-4240 
RuaseU,  Charles  D.,  215-70-1265 
Rutenberg,  Marie  E.,  034-30-0834 
RuUedge,  John  B.,  380-54-8976 
Rutledge,  Paul  K.,  563-19-2952 
Ryan,  William  S.,  144-54-1931 
Rybka.  RusseU  W.,  147-44-5973 
Ryczak,  Michael  T..  168-48-0146 
RydeU,  Michael  U.  480-66-4352 
Saarela.  Steven  D..  476-70-5190 
SackvlUewest.  Elaine  J..  450-80-8599 
Saint.  Charles  R..  Jr..  220-68-7132 
Sakai.  ayde  S.,  570-72-5167 
Sallia.  Henry  W.,  442-46-0548 
Salvatore.  Diana  J..  480-40-5331 
Samsel.  Robert  D..  408-50-8650 
Samuelson.  Lawrence  D..  339-42-2443 
Sanders.  Jerry  D..  203-90-0313 
Sanders.  Marcus  D..  497-50-4133 
Sasser.  Walter  I..  262-31-9462 
Savllle,  Michael  J..  218-68-4435 
Sawyer.  Gerald  J..  568-13-3637 
Scearse,  David  W..  273-44-9647 


October  8,  1985 


CONGRESSIONAL  RECORD— SENATE 


26801 


SchMfer.  Candace  M..  125-42-8292 
Schaefer,  Junes  R..  397-40-7723 
Schaefera.  Edward  J..  II..  4ia-70-7548 
Schelonka.  Lee  P.,  262-39-8430 
Scherberger.  Kathryn  M..  575-62-7057 
SchUtz,  Christopher  J..  019-38-4775 
Schlegel.  William  P.,  350-46-7805 
Schmichel,  Terrence  W..  389-52-8206 
Schmidt.  Eubene  C.  Jr..  118-52-7867 
Schmidt.  Prank  A..  Jr.,  433-06-7256 
Schmidt.  Prederick  O..  165-46-8455 
Schmltt.  David  J..  363-62-8640 
Schmonsees.  Paul  H..  153-52-2285 
Scholz.  Mark  W..  255-04-0345 
Schooley.  M.K..  201-48-2816 
Schraeder.  Henry  E..  489-60-4161 
Scbuhmann.  Michele.  155-44-4293 
Schulze.  Robert  H..  226-68-8286 
Scogin.  James  A..  460-90-2135 
Scott.  Eric  v.,  527-94-1476 
Scott.  James  A..  225-60-5575 
Scott.  John  R..  465-92-2793 
Scott.  Lisa  A.,  486-70-7817 
Scott.  Tomml  T..  579-73-8185 
Sears.  John  D.,  122-44-8376 
Seely.  Michael  K..  529-93-7924 
Seibel.  Clifford  A..  193-44-7361 
SeUer.  Donald  O..  143-48-9107 
Sepela.  Daniel  S..  165-42-6402 
Setzler.  Herbert  L..  459-96-7905 
Sevilla.  Alfonso  562-82-0300 
Shackelford,  Uoyd  S..  298-50-6511 
Shaevitz.  Max  D..  263-04-2642 
Shaffer.  Max  L.,  208-50-9561 
Shahan.  Maryanthy  O..  244-02-2947 
Shannon.  Paul  B..  456-90-6766 
Sharpe.  Pranklin.  H.,  227-70-7831 
Shasteen,  Joy  8.S..  158-40-8370 
Shelton.  Kenneth  P..  231-88-9299 
Shelton  Stephen  H..  290-54-1477 
Shelton.  Wayne  H..  411-76-7221 
Shepard.  Nathaniel  H..  Jr.,  135-52-6032 
Shepard.  David  A..  295-50-0151 
Shepard.  Kent  I..  528-68-8192 
Sherman.  Douglas  O..  087-50-0766 
SherrUl.  William  U,  Jr..  422-70-3934 
Shipsey.  Michael  J.,  558-84-8066 
Shumlnsky.  Thomas  K..  478-62-4798 
Sidd.  Robert  T..  558-70-6408 
Siebert,  PhUip  J.,  Jr.,  202-46-2740 
Simmonds.  Royce  S..  254-72-3785 
Simons.  Paul  A..  579-54-7344 
Simpklns.  Michael  O..  423-82-1381 
Sims.  Raymond  H..  Jr.,  262-33-2312 
Sine.  Howard  A..  256-02-7559 
Singalewltch.  Christopher  A..  144-52-9032 
Skafidas,  John  O..  215-70-4638 
Skebo,  Robert  J..  300-52-2877 
Skipper,  David  V..  460-11-4289 
Smarsh,  David  A.,  408-11-5872 
SmUey,  Michael  D.,  230-80-6111 
Smith  Annette  H.,  274-56-9601 
Smith.  Barry  K..  409-88-8035 
Smith.  Edward  J..  073-44-8038 
Smith.  James  A..  433-82-2072 
Smith.  Judy  L..  586-07-6234 
Smith.  ManzeU.  240-96-5946 
Smith,  Michael  J.,  509-62-1802 
Smith,  Patricia  A.,  447-52-5027 
Smith,  Ralph  C,  401-88-9017 
Smith.  Reginald.  423-78-3380 
Smith.  Robert  O..  249-96-5484 
Smith.  Robert  L..  236-84-6180 
Snyder.  E>ean  U,  211-40-5922 
Sobota,  Anne  E.,  341-52-2097 
Solitario.  Thomas  J..  578-86-4933 
Sopata.  Ronald  P..  171-36-0088 
Sorrell.  Jimmy  E.,  687-92-1474 
Sours.  John  O..  275-46-1517 
Sovocool.  John  R..  132-48-8903 
Sowdon.  John  J..  021-48-2105 
Spalding.  Lisa  O..  306-66-0267 
Sparks.  Pranklin  H..  428-02-2875 
Sparks.  Nelson  A..  570-96-3890 


Sperre.  KCark  P..  040-54-3868 
SpiUers,  Stanley  E.,  426-15-2626 
Spomer,  Ruth  J.,  255-04-7275 
Stafford,  Olynn  E.,  Jr.,  553-72-1105 
Stafford.  Richard  P.,  362-64-6499 
Stanaland,  Judge  C,  264-96-9870 
Stanfield.  Raymonde  N.,  466-90-1630 
Stanklch,  David  M.,  307-73-0787 
Starks.  Michael  L.,  306-54-2131 
Starks,  Robert  Alan,  537-11-5031 
Stechert.  Stephen  R.,  160-36-7131 
Steel,  Taffey  W..  194-48-7636 
Steele,  James  M..  398-63-7959 
Steele,  Robert  H..  453-86-2565 
Steenbarger,  David  M.,  571-82-6207 
Steidle,  Rebecca  8..  166-53-4364 
Stenger,  Prands  X.,  II,  214-56-9391 
Stephenson.  David  M.,  507-82-3338 
Stevens,  Douglas  W.,  057-46-7482 
Stevens.  Nathaniel,  R.,  Jr.,  248-02-8149 
Stevens,  Paul  B.,  436-74-7898 
Stewart,  James  H.,  246-96-9711 
Stewart,  Norman  M.,  491-64-7374 
SUerwalt,  Robert  P.,  417-84-2992 
Stockholm.  Terry  L.,  284-58-9333 
Streety,  Kelvin  D.  418-84-7159 
Sumpter,  Michael  L.,  S<i8-86-1448 
Surber,  Keith  W.,  317-68-5139 
Sum,  John  D.,  371-44-9168 
Suskl,  Deborah  J.,  061-42-2704 
Svetz,  Terry  O.,  576-60-5336 
Swank.  Jon  R.,  386-70-3068 
Swartz,  Ray  S.,  n,  168-48-3130 
Sylke,  Michael  L..  391-52-1477 
Sylvia.  Sandra  O..  547-21-4372 
Tastad,  Klrby  J.,  501-78-1136 
Taylor,  Carol  A.,  173-46-4764 
Taylor,  Iverson  H.,  217-56-9318 
Taylor,  James  D.,  416-76-2250 
Teal,  Richard  C,  239-74-7830 
Teberg,  James  E.,  534-68-3925 
Terrell,  Raymond  L.,  Ill,  417-64-5679 
Terry,  Hllliard  M.,  579-88-5714 
Teter,  Ronald  L..  497-50-6010 
Thalacker,  James  R.,  391-60-8772 
Thayer,  Uoyd  M.,  016-40-3803 
Thomas.  Gerald,  273-40-1549 
Thomas.  James  A.,  Jr.,  416-70-8695 
Thomas,  Steve  A.,  552-70-3782 
Thompson.  Orady  P.,  239-72-7304 
Thompson,  James  L.,  Ill,  463-88-5053 
Thompson.  John  C,  587-90-3484 
Thompson.  Richard  P..  530-30-5603 
Thomberry.  William  C.  316-56-9130 
Thorson.  Roger  L..  493-54-1384 
Thorsvik,  Douglas  R.,  330-93-7756 
Tillery,  Jackie  R..  437-94-8383 
Tinsley,  Hal  M.,  257-88-9999 
Todaro,  David  L.,  116-52-2559 
Toenjes,  Karen  E.,  231-92-7185 
Toenjes,  Stanley  W.,  480-72-1403 
Tomalno,  Antoinette  M.,  434-72-4797 
Toney,  BonlU  J.,  050-52-8498 
Totten.  Bruce  W.,  363-52-8664 
Totten.  SueUen  K..  385-58-4223 
Townsend.  Charles  H..  464-17-4089 
Trauemicht.  John  R..  104-44-4933 
Traywick.  James  L..  424-62-6477 
Troche.  Carlos,  583-78-4428 
Trummer,  Robert  J.,  508-72-5925 
TrusseU,  Randy  N.,  242-04-3483 
Tucker,  Gary  B.,  237-76-6536 
Tullis.  Oary  A..  524-88-2053 
Tullman,  Robert  L..  149-50-0990 
Turner,  Mark  C.  260-06-6430 
Turner,  Michael  D..  587-66-3743 
Turner.  Michael  J..  307-50-6425 
Turner.  Velma  M.,  433-98-9787 
Tuttle.  John  S..  489-48-5059 
Tynan.  James  M..  271-46-6849 
TyndaU,  Randy  V..  519-68-1915 
Uckert.  Merri  B..  128-50-1372 
Underwood,  Steven  P..  524-96-2096 
Uptegraff.  Abigail  L..  386-64-7959 


Valdes.  Rlcardo  Jr..  454-74-4006 
Valentino.  MarshaU  N.,  369-56-8672 
VanaiAeren.  Michael  E..  883-58-0349 
Vanantverp.  James  L.,  588-73-8448 
Vanepps.  Roger  J..  328-88-0877 
Vanous.  Steven  P..  243-08-1833 
Vanwyke.  John  D..  48S-58-S089 
Vargo.  Oary  T.,  385-46-1775 
Vasper.  Harvey  E..  371-56-8333 
Vaughan.  Steven  T..  534-88-3798 
Vau^in.  Earl  P.,  Jr..  846  98  6688 
Vaughn.  Loree  L..  063  48  8608 
Vaughn.  Roger  D..  458-72-0798 
Velarde.  Mary  A.,  050-38-7656 
Venus.  David  C.  044-80-5089 
Villa.  Emiridion.  451-88-9S54 
Villarreal.  Daniel  J.,  483-80-4513 
Vtnoent.  Dale  W..  533-80-7790 
Virden.  Robert  K..  470-88-0893 
Voslka.  Robert  J..  471-78-7884 
Vroman.  Howard  N..  370-44-1609 
Wagers.  Ronald.  405-88-5468 
Waggoner,  Charles  W..  513-63-0358 
Wagner,  Jeffrey  C.  347-53-8194 
Wagner,  John  R.,  089-40-0168 
Wahlstrom.  Jerry  R..  384-83-0704 
Waldennan.  Oary  E..  138-48-4375 
Waldrip.  Michael  C.  418-78-6287 
Walker.  William  C.  193-48-4803 
Wallace.  Blargarette  C  390-50-9884 
WaUlngford.  Kenneth  H..  320-74-7795 
Walsh.  Melinda  J..  436-04-8689 
Walsh.  Robot  L..  030-34-3597 
Walter,  Michael  S.,  487-53-7805 
Walters.  Leroy  L..  478-70-4960 
Walters.  Michael  K.,  537-48-0800 
Warner.  John  V.,  397-50-4067 
Washington.  Douglas  D.,  340-84-1086 
Waters.  Kenneth  R.,  559-17-9338 
Waters.  Melvin.  246-88-1439 
Waters.  Merel  H..  438-92-3236 
Watkln.  Charles  H..  538-88-9464 
WatkinK>n.  Pegl  J..  544-84-8595 
Watral.  Clara.  463-04-9154 
Watt.  David  A..  044-53-5980 
Weber,  Robert  L  Jr.,  384-04-7565 
Wegmuller,  Nancy  J..  544-73-1074 
Wein.  Charles  A..  365-31-9253 
Weiss.  Otto,  Jr.,  486-83-3618 
Welch,  Tracy  L.,  348-98-9964 
Wells.  Robert  D.,  365-31-7695 
Wells.  WlUiam  A..  341-73-7383 
Welsh.  David  P.,  446-60-0941 
Werktng,  Gregory  L.,  568-37-4159 
Werner,  Dale  R.,  499-66-3830 
West,  Bruce  C.  039-48-5488 
Westbrook,  Wesley  W.,  464-84-5353 
Westwood,  Michael  D.,  347-40-8319 
White,  Carolyn  D.,  411-00-9731 
White,  Carolyn  M.,  433-96-0909 
White.  Jack  R.,  337-43-0886 
White,  Paul,  051-44-0381 
White,  Paul  R.,  552-63-3377 
Whitehead,  James  A.,  157-53-8931 
WhiUeyhome,  Regina  J.,  345-94-9044 
Wholey,  Robert  P.,  531-63-3386 
Wickstrom.  Jeffry  K.,  475-64-0837 
WUberg,  Scott  L.,  538-93-8303 
Wilkes,  David  E.,  453-80-1544 
Wilklns.  Maryllne  E..  570-03-5911 
Wilkinson,  William  S.,  363-15-1030 
Willard,  Charles  B..  547-64-1733 
Williams.  Donnle  R..  578-78-3996 
Williams.  Gary  D..  543-64-3086 
Williams.  Halroy  CJ3..  548-96-1397 
WiUlams,  Larry  W.,  333-93-3574 
Williams,  Richard  C,  550-74-4339 
WiUiamson.  Jerry  H.,  435-93-3614 
Williamson,  John  S.,  430-86-6661 
Willis,  Ricky  S..  219-62-5219 
Wilson.  Anthony  D..  442-56-0928 
Wilson,  Eddie  J.,  Jr..  148-48-5448 
Wilson.  Gloria  J..  305-36-4313 
Wilson.  Jimmy  D..  435-84-4621 
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WUaon.  mchMl  &.  394-53-4190 
WUaon.  IClehMl  a.  313-44-MM 

WQaon.  Stephen  T..  4S«-9»-1619 
WUaon.  Wayne  B..  S36-13-91M 
Wlmmer.  Teren  K..  34S-M-1338 
Wlnburn.  James  Edward.  404-«3-9905 
Winder.  Deborah  L..  SW-40-«583 
WlndMr.  Dennla  D..  S11-S3-9M3 
WInalow,  Jerome  C.  38O-M-50S5 
Winston.  Michael  L..  4«4-7»-39&4 
Wohler.  Lawrence  E..  515-54-3806 
Wolf.  Robert  J..  509-03-1531 
Wolfe.  John  L..  5SS-53-0401 
Wolford.  Bethany  Ruth.  378-58-3078 
Wong.  Clayton  T.O..  575-58-8510 
Wonc.  David  T..  541-86-1961 
Wood.  Carol  T..  046-3»-3356 
Wood.  John  L..  366-83-3318 
Wood.  Pamela  N..  444-54-9696 
Wood.  Thomas  D..  559-93-6189 
Woodard.  Donald  B..  436-03-3910 
Woods.  Sebum  R..  366-94-8993 
WooU.  Bret  R..  538-93-7033 
Woolwlne.  RIU  J..  414-94-8399 
Wooten.  Larry  E..  507-68-9986 
Workman.  Kit  K..  537-31-3493 
Wrlcht.  Neena  R..  334-96-8534 
Wynn.  Stephen  P..  445-53-8899 
Taple.  Oerald  P..  133-38-7397 
Tarbroufh.  Lucy  K..  356-96-7872 
Tates.  Douclas  D..  533-56-3531 
Tbarrondo.  Joseph  S..  in.  573-62-4950 
Telle.  Raymond  A..  030-36-7368 
York.  Joe  WUey.  587-80-9389 
Torke.  IClchael  O..  965-46-8494 
Younc.  Jeanette  C.  460-06-9963 
Touncs.  Diana  M..  534-80-7298 
Yuai.  Michael  C.  576-88-1833 
Yuako.  Robert  J..  071-40-8883 
Zaechero.  Charles  P..  304-43-6080 
Zaubl.  Joseph  M..  383-60-6678 
Zautner.  Jeffrey  H..  303-60-4469 
Zeiaer,  Christopher  P..  388-63-9276 
Zlnnecker.  Lynne  H..  526-88-9358 

The  following  officers  for  appointment  In 
the  Regular  Air  Porce  under  the  provisions 
of  aecUon  531.  UUe  10.  United  SUtes  Code, 
with  a  view  to  designation  under  the  provi- 
sions of  section  8067.  UUe  10.  United  SUtes 
Code,  to  perform  duUes  Indicated  with 
grades  and  dates  of  rank  to  be  determined 
by  the  Secretary  of  the  Air  Porce  provided 
that  In  no  case  shall  the  officers  be  appoint- 
ed In  a  grade  higher  than  captain: 

cRAnAm  coara 
Anderson.  Derrick  K..  537-02-7877 
Prick.  Stephen  L..  154-46-4733 
Hartwea  Richard  M..  358-46-6094 
Hough.  James  M..  091-38-3697 
Hunter.  Brian  K..  186-3ft-5340 
Janner,  Robert  T..  465-70-7354 
Johnson,  Gregory  M..  416-70-4154 
Koser.  Rudolph  J..  Jr..  165-38-0435 
Kumk.  John  P..  478-62-2411 
Lamby.  Robert  James.  068-40-6420 
MatusiewicK.  Daniel  E..  157-38-3863 
Monty.  Raymond  P..  011-34-7080 
Passamonte.  Prancesoo,  024-38-5058 
Pickett.  LaneUe.  Sr..  351-11-6590 
Ray.  Harold.  430-63-0373 
Rice.  Wmiam  L..  479-64-4910 
Sanders.  John  S..  249-94-7897 
Srode.  John  S..  285-52-8320 
Tandy.  Bentamln.  P..  315-46-2794 
Walling.  Lawrence  E..  481-50-9677 
Williams.  Doc  R..  255-62-1103 

JUDOS  AOVOCATS 

Wallace.  Douglas  S..  516-86-1285 

ifUKSECoan 
Abney.  Richard  U.  Jr..  418-80-5300 
Adaml.  Nowak  Rose  E..  217-78-7068 
Alrhart.  Marianne  B..  463-08-7273 
Akridge.  CynthU  L..  434-76-0436 


Aldorf.  Yolanda  J..  461-06-6804 
Andenon.  Antoinette  K..  546-94-9539 
Anderson.  Lucy  L..  365-63-1413 
Antoon.  Linda  R..  175-40-7647 
Baker.  Sharon  H..  411-86-6839 
Baranowksi.  Susan.  537-96-7657 
Barrlnger.  Joan  E..  380-53-7694 
BeatUe.  David  W..  011-46-8478 
Becker.  Marion  C.  076-40-3513 
BeU.  Dennis  L..  349-08-5168 
Bents.  Joanne  L..  524-88-2222 
Bergman.  Ljmn  L..  387-50-6513 
Black.  Sandra  A..  464-94-0961 
Blank.  CynthU  E..  467-76-7132 
Blankenbeder.  Elisabeth  A..  507-78-0315 
Bly.  Terry  L..  535-66-4309 
Blyden.  Willlstene  A..  087-38-6166 
BoUlnger.  Mlchele  M..  067-48-0383 
Bonlno.  Cynthia  A.K..  587-70-6136 
Boone.  Yvonne  E..  573-94-5074 
BosweU.  Marci  S..  310-64-0351 
Bowling.  Kathym  U.  517-73-9850 
Bowman.  Tywana  PC.  548-96-1463 
Braun.  Jamey  T..  353-38-5418 
Braunpollntan.  Diana  A..  065-44-1638 
Breaklron.  Stanley  W..  316-60-1935 
Brehm.  Baird  S..  309-50-8960 
Brickey.  Susan  J..  461-39-5833 
Britton.  Sallee  A..  505-88-4669 
Brunlng.  Janet  M..  477-64-5891 
Bryant.  Sandra  D..  363-88-3305 
Bullis.  Michael  R..  485-53-4657 
Bumette,  Sharon  A..  300-46-7467 
Burton.  Julia  M.U..  449-84-8169 
BuUer.  Janice  M..  346-06-3823 
Carr.  Debra  O..  458-06-8350 
CarroU.  Kathy  L..  556-03-2445 
Caton.  Lawrence  D..  080-38-8368 
Chandler.  Mary  M..  457-80-3061 
Chandler.  Scott  J.,  364-03-6499 
Chapln.  Deborah  A..  034-48-4453 
Clabaugh.  Randy  L..  466-06-2334 
Cochran.  Teresa  L..  287-64-2044 
Cook.  Elton  C.  403-83-8746 
Cook.  Miriam  U.  022-38-5021 
Cox.  Kathryn  P..  264-84-2361 
Coy.  Jerry  E..  089-38-5922 
Cslnsl.  John  J.  Jr..  042-38-3078 
Cunningham.  Rosemary  B..  280-52-0490 
Daly.  Joann  M..  484-72-0765 
Daniels.  Jean  S..  517-86-4817 
Dawson,  Joann  H..  074-54-2374 
Dean.  Shirley  A..  225-06-3375 
Dean.  William  M..  300-68-0458 
Decker.  James  C.  083-44-0131 
Depasquale.  Margaret  M..  012-52-5151 
Didier.  Dorothy  A..  363-48-4319 
Dierksen.  Katherlne  M..  023-43-0036 
DUtz.  Carol  R..  470-74-0450 
Dlresta.  Theresa  C.  136-46-6743 
Dlstaslo.  Stephen  R..  Jr..  587-80-1550 
Ducharme.  RocheUe  M..  016-46-3383 
Ebert.  Enid  D..  461-03-5171 
Edge.  Melydla  J..  464-31-0410 
Elgin.  Margaret  T..  213-78-6163 
Endler.  Darla  S..  303-36-1037 
Evazts.  Karen  E..  342-08-3480 
Evers.  Debra  K..  366-13-1062 
PUUu.  Stacy  A..  304-68-7445 
Plow.  Susan  A..  058-38-7147 
POrrest.  Delores  O..  351-46-1786 
Prazer.  Cynthia  A..  531-83-3015 
Fredericks.  Donna  M..  379-64-3411 
Oagnon.  Debra  Lynn.  575-72-0596 
Gardner.  Keith  E..  302-40-0340 
Gaudreau.  Robert  L..  138-38-6706 
Gaserro.  Dolores  J.,  516-74-6058 
Glbbs.  Rebecca  A..  018-40-6088 
Gillette.  Deborah  J..  110-38-0113 
Glover.  SaUy  A..  166-38-4872 
Goodwin.  Margaret  P..  523-86-3108 
Gottachalk.  Robert  J..  305-46-6760 
Graziano,  Marjorie  A..  003-44-5884 
Gruver.  Karin  P..  555-86-4660 


Hackl.  Yona.  261-06-6679 
Hammes.  Carol  J..  307-48-5717 
Margraves.  Patricia  A..  114-54-7201 
Harl.  Dawn  M..  390-64-6319 
Harris.  Sandra  U  237-64-0250 
Harrison.  Jane  M..  334-42-2805 
Hatch.  Pamela  A..  221-56-6976 
Hatcher.  Marilyn  J..  236-86-6589 
HauachUd.  Paula  A..  534-88-6933 
Head.  Deborah  H..  357-46-0106 
Hebert.  Roger  G..  030-32-6038 
Herres.  Karla  K..  478-73-4103 
Holden.  Lela  M..  465-88-6855 
Holmqulst.  Jacqueljm  J.,  085-38-6340 
Honlker.  Alice  P.,  236-88-1571 
Hubregtse.  Theresa  U  070-44-5040 
Hughes.  Michael  J..  266-15-6054 
Hunt.  Elisabeth  A..  211-42-9671 
Hutchinson.  Randy  G..  504-62-6727 
Button.  Michael  W..  443-63-6006 
Jacoby.  Judith  I..  087-40-7311 
Jantzen.  Patricia  E.,  587-08-3305 
Jattar.  Debra  J.,  532-00-2745 
Jefferson.  Peter  A..  030-42-2334 
Jez.  Steven  C.  180-50-6041 
Joganlc.  Rosemary  A..  367-35-3354 
Johnson.  Peter  G..  113-52-6972 
Kabuss.  Pamela  M..  401-56-2146 
Kauffman.  Bonny  T..  130-36-8034 
Kenney.  John  A..  526-72-6151 
King.  Candace  P..  183-46-6393 
Klnnalrd.  Christy  G..  331-70-5004 
Kinney.  Glen  P..  520-66-7028 
Kirk.  Mlchele  M..  081-46-0569 
Klrkpatrick.  Daniel  R..  548-38-9452 
Klsner.  Linda  C.  514-58-7752 
Kokatnur.  Rani  A..  154-56-4817 
Krlstenson.  Beth  M..  188-48-5138 
Kroskey.  Diane  L..  332-52-3543 
KruU.  Andrea  R..  173-46-5730 
Kulpa.  Maryann.  033-36-8579 
Lambdin.  Harold  D..  558-68-6035 
Larsgaad.  Joan  L.  502-76-1240 
Larson.  David  W..  473-63-4648 
LAry.  John  S..  435-84-1063 
Leldlch.  Oerald  L..  300-40-7700 
Leli.  Kimberiy  A..  572-02-6865 
Lemolne,  Karen  L.  029-42-6823 
Leyland.  Sharon  R..  579-63-3141 
Ugl.  Lee  A.J..  187-48-7639 
List.  Dlanne  R..  504-86-8578 
Livingston.  Charles  E.,  566-78-0609 
Low.  Yvonne  C,  540-06-5773 
Lowder.  Kathryn  L..  556-73-6603 
Lowrey.  Kathryn  L..  226-98-8750 
Machetta.  James  A..  509-54-2918 
Mack.  Bifargaret  A..  145-56-7200 
Madden.  PameU  G..  505-76-1266 
Maher.  Peter  P..  403-68-7763 
Majors.  Rebecca  J..  303-66-0706 
Mann.  Carylon  J..  233-70-7950 
Martin.  Wendy  A..  008-40-8327 
Maxwell.  Kathy  L..  281-14-0702 
May.  Kathryn  R..  522-02-3081 
Mayne.  Judith  C.  526-04-7978 
McCaffrey.  Patricia  J..  154-44-6883 
McClure.  Karen  L.  134-44-8100 
McElwee.  Kymberle  G..  466-23-1623 
McGarity.  Ruth  A..  163-48-2105 
McGough.  Paul  D..  204-42-2038 
McKenzle.  Lynn  M..  265-88-4724 
McKinnon.  Lorraine  M..  010-40-5778 
Melergerd.  Eugene  N..  508-64-0471 
Moerschel.  Thomas  P..  100-40-6561 
Montee.  Maria  M..  524-78-8077 
Montgomery.  Lori  L..  176-42-9331 
Mosley.  Katherlne  R..  565-04-2898 
Mowrey.  Michael  J..  033-42-8402 
Muetzel.  Martha  H..  273-44-4364 
Murray.  Clara  J..  475-58-2317 
Murray.  Cynthia  L..  188-44-0434 
Murray.  Kathleen  J..  337-48-3137 
Nadeau.  Julie  W..  476-52-0022 
Naegeli.  Karrin  W..  460-80-0868 
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Naming.  Marlon  K..  430-00-3004 
Nakaymnut.  Joanna  M..  167-48-7952 
NIckenon.  James  K..  264-21-1780 
Nllaen.  Arthur  J..  155-54-7968 
NochUaki.  Richard  C.  134-42-2870 
Obrlen.  Kerrin  A..  567-94-9502 
Oliver.  E>ennls  E.,  565-72-3290 
Oslund.  Carl  E..  470-54-4090 

Palmer.  Julia  L..  227-98-1779 

Parker,  Terry  L.B.,  499-70-0365 

Parkes.  Bruce  E..  285-52-3013 

Parks.  Oayle  M..  046-52-3539 

I>armns.  Oulda  L..  521-62-5995 

Perry.  Arlene  A..  374-68-6904 

Phalr.  EUyn  O..  108-54-0259 

PhUllps,  Owenevere  J..  266-94-7138 

PotU.  Joan  C.  521-90-7727 

Price.  Kenneth  O..  517-66-5858 

Pulley.  Kenneth  A..  217-68-6077 

Queaenberry.  Harriet  A..  220-60-8060 

RandeU,  Carol  L..  031-52-5789 

Raamusaen,  Angela  P..  517-68-6417 

Reando.  Stephen  H..  014-40-5695 

Regnler.  Nancy  M..  564-70-9219 

Rhodes.  Marilyn  Kay.  404-80-2273 

Richard.  Jeanne  C.  394-44-3176 

Rlfne.  Gregory  L.,  234-72-7219 

RUey.  Sandra  J..  144-52-6977 

RognU.  Judy  L..  474-72-6029 

Rondeau.  Irmgard.  355-38-7390 

Rosenau.  Rebecca  A..  503-76-1892 

Rossi.  Cathleen  A..  155-40-5960 

Rost.  Joan  M..  189-54-8648 

Rothiuas.  Susan  I..  078-40-9994 

Rule.  Renee  M..  475-54-8888 

Russel.  Teri  AUegra.  571-88-1547 

Ryan.  Elizabeth  A..  234-90-2605 

Rydgren,  Ronald  E..  548-68-5526 

Saarie.  Thomas  L.,  267-17-0868 

Santure.  Judith  A..  237-88-2686 

Scanlan.  Janet  A..  132-48-7302 

Schaeffer.  Tammy  R..  585-02-9043 

Schoenherr.  John  A..  322-42-8292 

Schreur.  Helen  K..  475-64-1784 

Scott.  Charts  M..  201-38-6634 

Scullion.  Maureen,  141-52-6327 

Seara.  OaU  D..  216-68-3105 

Selbert.  Diane  C.  223-98-1174 

Sharaf  Inakl.  Pamela  R..  536-68-0721 

Shepherd.  Lucy  Jo  CampbeU,  081-50-3342 

Simon.  Martha  C,  334-42-5035 
Sleutel,  Gregory  L.,  462-06-0027 
Smith,  Carton.  260-76-5186 
Smith,  aare  D..  328-46-2772 
Smith,  E>onna  L..  504-58-2079 
Smith,  Karla  A.,  510-74-7614 
Smith.  Pamela  L..  008-46-5924 
Smith.  Pamela  S..  385-70-7046 
Smith.  Sara  A..  042-60-8375 
SneU.  JInada  L..  276-S2-«150 
Solano.  Mary  A..  526-27-6313 
Somma,  Joseph  J..  123-40-1671 
Spence.  Janice  R..  257-76-1697 
Stafford.  Debra  L..  388-72-2536 
Stegmaler.  Philip  O..  343-42-0864 
Stelner.  Sheila  M..  176-38-7525 
Stenzel,  Harrtet  N.,  019-44-9862 
Stocks,  Barbara  J.,  461-94-9665 
Stuckey,  Ulllan  J.,  254-98-8993 
Stultz.  Margaret  A..  309-68-3504 
Sturdivant.  Roy  L..  456-90-3029 
Swierglel,  Reglna  M..  304-64-2001 
Tennyson.  June  B..  228-78-5234 
Thames,  Susan  E.,  565-98-6851 
TldweU,  Irene  D.,  500-64-5198 
Tlnsley,  PhyUls  E.,  504-60-4511 
Tltch,  James  P..  464-88-5744 
Torres,  Kathleen  L.,  500-58-4289 
Tubblolo,  Linda  J.,  004-50-3428 
Tucker.  Eathyl  L.,  380-58-3212 
Tullman,  JodI  A.,  057-50-2270 
Tupper.  Charles  R..  100-44-8712 
Turner.  Thomas  O.,  548-90-7381 
Umsteadraschmann,  Carol  L.,  203-50-9679 


Updegraf  f .  CynthU  L.,  225-88-5552 
Vanworth.  Jane  E..  303-68-3659 
Volk.  Shirley  O..  461-13-5563 
WaUer.  Nellie  J..  096-46-5975 
Walton.  Jan  C.  227-70-3531 
Weber.  CynthU  T..  524-70-3057 
Weeks,  Margo  Gardner,  007-66-0182 
Welnachenker.  Iiorena,  161-52-4947 
Welch.  Jennifer  B.,  012-46-0065 
WeUacato,  Tami  D.,  264-43-6704 
Wesbeckler.  Margaret  A.,  287-46-6792 
WUhelml,  Sandra  G..  275-50-6327 
Wisniewskl.  Candaoe  R..  183-40-7137 
Wlthlngton.  Margaret  M..  046-52-0232 
Wltthauer,  Sandra  J..  502-72-5077 
Woffurtl,  Ralph  T..  488-54-8575 
Wolfe.  Barbara  L..  572-98-6985 
Wood.  Patrtda  L..  467-04-6179 
Woodham,  Kenneth  A.,  372-58-4747 
Woodruff.  Jeffifer  S..  467-11-0144 
Toung,  Nancy  M.,  534-52-0059 
TuUl.  Lavon  E..  504-84-9540 
Tund.  lAurette  M..  531-72-2370 
Zahnleuter,  Lort.  094-50-0184 
Zdenek.  Ruby  M..  503-76-2555 
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Alley.  Carl  M..  201-38-2348 
Bacon.  Kevin  J..  134-46-5032 
Bullard.  Donald  L..  311-58-0846 
Byers.  James  L..  260-78-6114 
Campbell.  James  W.,  168-38-1531 
Carglll,  Stephen  A..  224-88-3840 
CarroU,  Diana  P.,  500-56-2468 
Chiles.  Alvin  R..  248-90-3152 
Cobler.  Larry  L..  568-82-9338 
Cooper.  Phillip  M.,  444-44-4798 
Corbin.  Douglas  E.,  271-42-3617 
Dick.  Daniel  P..  575-66-6977 
Ditch.  Robert  L..  436-84-7566 
Drinan,  Stephen.  028-44-4058 
Evans.  Rupert  M..  Sr..  351-42-6978 
Facey,  Freda  L..  083-42-2884 
Foster,  Kent  D.,  087-42-5693 
Hanson,  Linda  E.,  501-80-7325 
Harris,  Doris  E.,  456-11-3534 
Hill,  William  H.,  Jr.,  045-44-8436 
Hobbs,  Roy  J..  244-86-2400 
Holland,  Glenn  W.,  490-60-1332 
Jones,  BCaren  E.,  423-82-0046 
Jones.  Michael  S.,  467-11-1790 
Kane,  Patrtck  G.,  547-88-6830 
KeUeher,  Christopher  M.,  183-38-0819 
Koontz.  Daniel  T.,  057-44-7330 
Korf,  Deborah  A.,  468-60-0867 
Lake,  John  R..  488-68-1818 
Large,  David  W.,  619-68-2759 
Larkin,  Kathleen  K.,  606-72-3528 
Lawrence,  Scott  E.,  274-64-0602 
Lieberman,  Carey  B.,  474-86-0381 
Unsky,  Gary  S.,  211-36-8709 
UtUeton,  Thomas  R.,  Jr.,  177-40-7220 
Martin,  Jerry  L.,  513-50-7768 
Martin,  Roy  C.  Ill  419-74-0267 
McBroom,  Ralph  D.,  425-02-8699 
McCann,  Carl  J.,  473-66-1235 
McCoy,  Raymond  Q.,  577-70-0516 
McCullough.  Terry  M.,  253-76-4865 
McMann.  Gary  D.,  557-62-1901 
Melvin,  Gary  S.,  221-38-5418 
Minsent.  Dennis  R.,  540-70-3805 
Moreland.  James  P..  472-80-7691 
Myatt,  Michael  P.,  567-84-0071 
Parker,  Carol  P.,  393-64-8330 
Purcell,  Ronald  O.,  519-80-7010 
Quinn,  Robert  G..  472-66-7034 
Rau,  Christopher  E.,  369-54-8488 
Retzer,  Ronald  C,  557-76-0669 
Roaf ,  Chester  S..  022-40-3977 
Sager,  Marc  M.,  345-44-7016 
Thomhlll.  Larry  W..  449-90-7363 
Thornton,  Michael  D.,  410-96-2667 
Throop,  Patrtck  H..  471-64-9978 
Trembly,  Donald  B.,  285-54-6439 
Underwood,  Lonnle  W.,  437-70-1408 


VaK»vlch,  Bobby  E.,  241-78-7011 
Wallace,  George.  063-40-2310 
Welts,  Kenneth  R.,  463-98-5821 
Westwater,  Jerry  P.,  338-50-7566 
Whitfield.  Mary  Z..  4S7-9»-03»4 
Whitfield,  Neal  L.,  467-80^4601 
Wood,  Donald  G..  268-82-0034 
Wright.  Edward.  J..  Jr.,  249-86-5722 
Tarborough.  James  P.,  243-86-5046 
Toung.  David  L.,  003-40-0220 
Toung,  RoberU  L..  407-64-5221 

BIOMDICAL  aCIKMCn  OOKPt 

AgostineUl.  Joseph  R..  161-48-7123 
Albright.  John  P..  587-58-6468 
AUen.  Sharon  G..  513-48-9790 
Ames.  Brian  W..  105-44-1491 
Anderson.  Iioraine  H..  500-50-0313 
Bakalyar.  Stei^en  M..  454-84-5280 
Ballartl.  Randall  L..  365-60-0057 
Bares.  Debra  L..  426-11-0236 
Bell.  Walter  D..  Jr..  234-76-4407 
BUllnger.  Mary  E..  51O-00-7896 
Bowser.  Cindy  L..  181-44-7179 
Bowyer.  Danny  A..  483-62-7065 
Branton.  Kenneth  W..  434-82-7574 
Buckingham.  Robert  S.,  368-68-9134 
Bullock,  John  W..  115-38-0823 
Cintronocaaio.  Ram<»  A..  583-44-6853 
Davis.  Richard  E..  367-82-8983 
Depersia,  Lee  R.,  084-40-3787 
Deasart,  Paul  D..  393-54-0469 
Esdom.  Henry  D..  250-11-6535 
Espinosa.  Bryan  V..  459-82-1669 
FInley.  Thomas  P..  208-40-5898 
Franklin.  Roy  T..  309-58-0606 
Goddard.  Glenn  A..  128-38-8295 
Gray.  Lawrence  E..  264-96-8593 
Grogan.  Rodney  K.,  511-88-9370 
Haga,  Jo  A..  627-19-4162 
HarreU.  Neal  R..  566-80-0748 
Kibbler.  Bennett.  587-30-3902 
Homkingery.  Helen  M..  575-72-6657 
Huff.  WiUlam  B..  588-84-8650 
Huffaker.  Stephen  L..  507-60-3874 
Humphrey.  Edward  S..  213-43-8934 
Jeter.  Jack  H.  Jr..  248-82-3109 
Johnson.  Patrtck  N..  517-54-8704 
Jones.  Carolyn  M..  023-48-8670 
Kent.  Cynthia  L..  574-30-4770 
Knowles.  Billy  M.  Jr..  460-98-2017 
Leidenheimer.  Thomas  E..  154-38-7786 
Lewis.  Debra  T..  566-98-3S97 
LewkowicB,  Ralph  T..  044-40-0698 
Uebhaber.  Frank  B.  Jr..  320-46-7772 
Uebsack.  Joseph  P..  505-54-4287 
Upovac  Richard  C.  481-64-5398 
Lowery.  Teddi  M..  091-50-3887 
Lutz,  Joseph  A..  080-48-2704 
McCullough.  Mark  A..  198-48-0511 
McGraw.  Gerald  M.  Jr..  530-52-4)979 
McKinnon.  Michael  D..  416-74-2809 
Mlkkelaen.  Stephen  L..  283-31-1092 
Mitcheltree.  Bonnie  J..  186-42-8788 
Mouaseau.  Gary  W..  546-82-5913 
Myles.  Lewis  R.  Jr..  364-98-0405 
Obom,  Ijynn  F.,  628-50-4922 
Paddock.  Jeffrey  B..  270-52-5036 
Payne.  Stephen  N..  262-08-8995 
Pederaen.  Leif  D..  396-48-0004 
Perkins.  Brett  W..  618-84-9790 
PoUock.  Bruce  C.  006-53-6079 
Quattlebaum.  James  A..  465-80-0565 
Raachmaim,  Jurgen  K..  145-48-7449 
Rlcd.  Thomas  S..  073-40-8017 
RizEO.  Tina  G..  228-86-5338 
Schmidt.  David  L..  528-90-5105 
Schubert.  Bruce  P..  339-46-4069 
Selbert.  John  F..  316-62-9937 
Sheeks.  Rodney  W..  400-78-0732 
Shorey.  Bruce  R..  007-50-3609 
Simon.  Paula  S..  456-11-1640 
Smicker.  Stephen  M..  171-52-1426 
Smith,  Jerry  A.,  201-42-8229 
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Snyder.  Almn  J..  224-7e-7284 
Stednum.  ThomM  M.  Jr..  452-83-4218 
Strincham.  Kent  R..  5M-72-4419 
Thomits.  DUnA  L..  422-76-9510 
Tokarskl.  Richard  J..  042-40-5 IM 
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Townroe.  Frederick  S..  468-64-0030 
Warden.  John  W..  265-92-6413 
Welgel.  Rudulf  W.  Jr..  154-36-7707 
Welton.  Beryl  A..  523-86-3608 
WUdes.  Thomas  W..  043-42-8724 


Wilson.  Patricia  A..  587-90-7972 
Welter.  Michael  W..  473-54-9983 
Wong.  Rodney  Y.  H..  575-58-8061 
Woodruff.  Walter  R..  456-96-2310 
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IMPORT  RESTRAINTS  DON'T 
HELP  INDUSTRY 


HON.  RICHARD  T.  SCHULZE 

or  PKinisTLVAjnA 

m  na  house  or  mprxsemtativxs 

Tuetday,  October  8, 198S 

Mr.  SCHULZE.  Mr.  Spodter.  I  wuit  to 
call  to  the  ■ttention  of  ererjr  Member  of  the 
Houae  an  excellent  uticle  from  the  New 
York  Timca  that  appeared  on  October  1. 
The  article,  written  by  W.R.  Wilton,  preai- 
dent  and  CEO  of  Lukens,  Inc.,  demon- 
■tratca  prcciaely  why  the  President's  Volun- 
tary Steel  Import  Program  isn't  working. 

Aa  Bob  Wilson  points  out  so  deariy,  a 
m^ior  problem  with  the  program  is  "cate- 
gory-switching." This  practice  allows  ex- 
porters to  substitute  higher-ralued  steel  for 
lower-Talued  steel,  without  riolating  their 
Toluntary  quotas.  Lukens  and  other  steel 
companies  hare  been  hit  particulariy  hard 
by  this  practice.  For  example,  imports  of 
Mgfa-Talued  alloy  plate  steel  fkt>m  East  bloc 
countries  hare  skyrocketed  under  the 
President's  program,  up  nearly  10  times 
OTer  the  level  of  just  a  year  ago. 

Bob  Wilson's  article  shows  why  much 
more  needs  to  be  done.  Either  the  adminis- 
tration must  take  more  vigorous  action  or 
Congress  will  have  to  act  on  its  own. 

Mr.  Speaker,  I  ask  that  the  article  from 
the  New  York  Times  of  October  I,  1985,  be 
printed  in  the  Rbcobd. 

InroKT  RBsraAnrrs  Don't  Hxlp  Imdustrt 
(By  W.R.  Wilson) 

CoATBvnxi,  PA.— To  understand  the 
frustration  that  fuels  the  protectionist 
fervor  in  Congress,  It  is  instructive  to  exam- 
ine why  voluntary  restraints  on  Imports  fa- 
vored by  President  Reagan  do  not  help 
American  Industry.  The  case  of  steel  pro- 
ducers Is  a  good  lesson. 

Charles  Blum,  a  United  States  trade  nego- 
tiator, said  this  month  that  the  14  volun- 
tary restraint  agreements  negotiated  this 
year  with  foreign  steel  makers  gave  "the 
American  steel  Industry  a  chance— probably 
<ts  last  chance— to  put  its  house  in  order." 
He  said:  "The  monkey  Is  now  on  the  back  of 
the  domestic  industry." 

The  truth,  however,  is  that  the  bally- 
hooed  voluntary  restraints  have  offered 
more  monkey  business  than  real  relief,  even 
where  modernized  and  restructured  steel 
companies— those  that  have  already  put 
their  houses  In  order— are  concerned. 

One  year  ago,  the  President  derailed  an 
attempt  by  Congress  to  Impose  quotas  on 
steel  imports.  Mr.  Reagan  pressed  for  volim- 
tary  restraints  on  Imports  that  would 
reduce  Imports  to  18.S  percent  of  the  domes- 
tic market.  In  response,  the  steel  industry 
agreed  to  drop  its  legal  efforts  to  end  unfair 
trade  despite  a  finding  by  the  International 
Trade  Commission  that  domestic  steel 
makers  had,  in  fact,  been  injured  by  im- 
ports. 


Nevertheless,  the  President's  trade  enfore- 
ers,  through  a  complex  array  of  exceptions, 
delays  and  compromises,  have  managed  to 
snatoh  failure  from  the  Jaws  of  success.  The 
Administration's  program  is  not  working, 
for  the  following  reasons: 

First,  overall  Import  levels  have  not  de- 
clined In  the  way  the  Administration  prom- 
ised. Through  the  middle  of  1985,  steel  Im- 
ports were  still  skimming  26  percent  of  our 
domestic  market,  some  7.5  percentage  points 
above  the  level  the  President  targeted  last 
year.  Each  percentage  point  represents 
roughly  a  million  tons  of  steel,  and,  accord- 
ing to  the  Congressional  Research  Service, 
for  every  million  tons  that  are  Imported, 
9,400  American  Jobs  in  steel  and  related  in- 
dustries are  lost. 

The  chief  culprit  Is  the  so-called  front-end 
loading  process.  In  anticipation  of  the 
Import  restrictions,  foreign  producers  satu- 
rated their  order  books.  United  SUtes  nego- 
tiators let  them  f  Ul  these  last-mlniite  orders 
by  loacUng  exports  in  the  first  years  of  the 
five-year  arrangements. 

A  second  reason  the  program  has  not 
worked  Is  that  every  time  an  unfair  export- 
er is  brought  imder  control,  another  abuser 
takes  Its  {dace.  The  Administration  has  ne- 
gotiated arrangements  with  14  steel-produc- 
ing countries,  but  Imports  in  the  first  half 
of  this  year  came  from  76  countries  includ- 
ing 18  without  steel  mills. 

By  far  the  largest  Increase  has  come  from 
Eastern  bloc  countries.  With  respect  to  steel 
plate,  for  example,  Rumania,  East  Germa- 
ny, Poland,  Hungary,  Caechoslovakla  and 
Yugoslavia  accounted  for  35.6  percent  of 
total  imports  through  Jtme  1985,  up  from 
2.6  percent  in  the  same  period  In  1984. 

Even  people  who  argue  that  trade  rela- 
tionships with  our  European  and  Japanese 
allies  Justify  some  sacrifice  of  American  Jobs 
find  it  difficult  to  explain  why  Eastern  bloc 
nations  should  be  allowed  to  profit  so  hand- 
somely at  our  expense. 

Perhaps  the  program's  greatest  deficiency 
is  that  it  undermines  a  guiding  principle  of 
steel  stabilization— that  Import  relief  would 
enable  American  Industry  to  modernize  In 
order  to  compete  more  effectively  with  for- 
eign steel  makers.  The  President's  program 
has  the  opposite  effect:  Companies  that 
have  already  paid  the  price  of  moderniza- 
tion are  being  hurt  the  most. 

Consider  the  Lukens  Steel  Company,  a 
Pennsylvania  corporation  with  annual  sales 
of  $300  million.  Since  1979.  Lukens  has 
streamlined  its  operations  by  cutting  the 
salaried  workforce  in  half,  increasing  fur- 
nace productivity  by  150  percent,  reducing 
energy  use  by  24  percent  and  improving 
worker  productivity  by  more  than  23  per- 
cent. It  uses  the  most  modem  electric  fur- 
naces. 

Lukens's  chief  products  are  carbon-plate 
steel  and  a  higher  valued  alloy-plate  steel. 
When  President  Reagan  restricted  exports, 
his  trade  negotiators  did  not  differentiate 
between  carbon  and  alloy  plates,  thus  allow- 
ing foreign  mills  to  fill  their  import  allot- 
ments with  a  greater  percentage  of  high- 
value,  alloy-plate  products.  The  effect  on 
the  domestic  alloy-plate  market  has  been 
dramatic:  Import  penetration  of  alloy-plate 


steel  has  risen  from  7.9  percent  In  1983  to 
the  current  annualized  level  of  32  percent, 
thereby  completely  undermining  the  Intent 
of  the  negotiated  steel  arrangements. 

These  Imports  threaten  to  knock  the  legs 
from  under  even  modernised  American  com- 
panies Just  as  they  begin  to  recover  from 
the  recession.  Demand  for  steel,  which 
perked  up  in  the  recent  recovery,  is  begin- 
ning to  fade.  By  permitting  foreign  competi- 
tors to  Import  these  high-value  steel  prod- 
ucts, all  In  the  eariy  years  of  the  five-year 
contracts,  the  Administration  has  allowed 
torttgn  mills  to  skim  the  cream  off  the  re- 
covery. 

Modernised  American  steel  companies 
such  as  Lukens  can  compete  on  equal  terms 
with  foreign  mills  that  sell  their  products  at 
prices  that  cover  production  and  mariteUng 
costs.  Domestic  companies  cannot  hope  to 
compete  with  subsidised  and  government- 
controlled  steel  induatrfes.  And  they  cer- 
tainly cannot  Justify  additional  capital  ex- 
penditures if  subaidiHd  Imports  depress 
prices  lielow  costs  for  even  the  most  effi- 
cient American  manufacturers. 

Unless  volimtary  restraints  can  truly 
reduce  Imports  and  in  a  way  that  Is  fair  to 
producers  in  the  United  Statea,  it  U  likely 
that  the  clamor  for  protectionism  will  grow 
even  louder. 


PERSONAL  EXPLANA'nON 


HON.  MICHAEL  D.  BARNES 

OrHABTlAIlD 
m  TBI  HOUSX  OP  RKPBSSnrr  ATIVKS 

Tuesday.  October  8. 1985 

Mr.  BARNES.  Mr.  Speaker.  1  was  absent 
fh>m  the  Hoose  on  Monday.  October  7,  and 
would  like  to  indicate  nqr  positions  on 
votes  taken  on  that  day. 

On  rollcall  No.  3S8,  the  EoMrson  aownd- 
ment  to  HJL  2100.  the  farm  bill,  nuking 
cuts  In  the  Food  Stamp  Program.  I  was 
paired  against  the  amendment  and  would 
have  voted  "no." 

On  roUcall  No.  339.  the  Gingrich  amend- 
ment. I  would  have  voted  "no." 

On  roUcall  No.  340.  the  Frank  amend- 
ment. I  would  have  voted  "aye." 

On  rollcall  No.  341,  a  motion  to  suspend 
the  rules  and  pass  the  btU  HJC  3174.  relat- 
ing to  military  malpractice  insurance,  I 
would  have  voted  "yea." 


THE  STARTINO  PLACE 


HON.  UWRENCE  J.  SMITH 

OPFLOKISA 
nr  TBI  HODSI  OP  RXPHXSDfTATIVXS 

Tuesday,  October  8, 1985 
Mr.  SMITH  of  Florida.  Mr.  Speaker.  It  is 
with  great  pleasure  and  pride  that  1  an- 
nounce the  opening  of  the  newly  expanded 
residential  building  at  the  Starting  Place  In 
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Hollywood.  FXh  on  October  13.  1985.  Thi* 
new  faeiUty  houMs  40  adolcaccnt  clienU 
who  are  dedkatlnf  the  next  WTeral  month* 
of  their  IWes  to  this  highly  coMmendable 
program.  It  abo  tignlflca  a  genuine  com- 
mitment to  the  rehaUlitation  of  thoae 
young  pcofle  who  have  fellen  under  the  In- 
fluence of  drugs  and  alcohol  and  imple- 
ments a  much  needed  effort  to  make  them 
productiTe.  honest  members  of  our  commu- 
nity. 

The  Starting  Place  Is  one  of  the  largest, 
most  comprehoisiTe  sMutal  health  facili- 
ties of  iU  kind  in  the  State  of  Florida.  It  is 
presently  celebrating  IS  years  of  helping 
clients  and  families  throughout  Broward. 
Dade,  and  Palm  Beach  Counties.  I  am 
proud  to  announce  that  the  recorery  rate  is 
at  79  percent,  a  number  that  far  exceeds 
the  national  flgure.  Dereloped  and  brought 
to  conception  in  1970.  the  Starting  Place 
began  as  a  Toluntccr-stafTed  drop-in  center 
for  people  needing  to  talk  about  their  prob- 
lems. Orer  the  years,  the  Starting  Place,  as 
a  mental  health  facility  specialising  in  drug 
and  alcohol  rehabilitation,  has  helped  thou- 
sands of  individuals  turn  their  lires 
around. 

The  Starting  Place  has  five  units,  three 
of  which  focus  on  adolescents  aged  12  to  18 
who  are  InTolvcd  in  substance  abuse.  In 
these  programs,  the  therapeutic  process 
takes  place  in  group,  Indlridual,  and  family 
counseling  sessions.  Parental  inTolTcmcnt 
is  an  integral  part  of  this  process.  It  is  in- 
corporated through  multifamily  and  parent 
groups  that  proTide  the  acquisition  of  par- 
enting skills  and  insight  into  family  con- 
flicts and  solutions.  All  units  are  highly 
structured  and  Include  classroom  time  with 
certified  Broward  County  schoolteachers. 
Upon  graduation,  credits  are  transferable. 
All  programs  are  geared  toward  teaching 
clients  the  skills  necessary  to  gain  confl- 
dence,  to  feel  prMe,  to  function  academical- 
ly, and  to  cope  effectively  with  the  stresses 
of  eTa7day  life. 

The  Daycare  Adolescent  Program  pro- 
Tides  for  IntensiTe  therapeutic  intcrrention 
while  maintaining  family  stability.  Young 
people  attend  sessions  Monday  through 
Friday,  10  hours  each  day,  for  a  minimum 
of  <  months.  Structure  is  provided  for  the 
youth,  while  the  family  is  given  the  oppor- 
tunity to  work  on  problems  in  a  therapeu- 
tic environment  This  process  aids  in  re- 
gaining familial  cohesion  and  individual  di- 
rection. 

The  most  recent  addition  to  the  Starting 
Place  is  the  innovative  PLUS  [practical 
living  and  usable  skills]  procedure.  This  9 
to  12  week  model  residential  program 
offers  vocational  training  in  the  areas  of 
data  calculating  and  recording,  computer 
skills,  office  skills,  auto  maintenance, 
building  maintenance,  food  management, 
and  water  safety  and  first  aid.  This  unique 
setting  gives  clients  the  opportunity  to 
learn  the  practical  life  skills  necessary  to 
cope  in  the  everyday  world. 

The  centralised  intake  and  referral  unit 
processes  almost  all  of  the  mental  health 
needs  of  the  whole  community,  regardless 
of  the  specific  program  a  person's  needs  re- 
quire. Notably,  this  unit  is  used  for  the 
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entire  drug  abuse  network  in  Broward 
County. 

Outpatient  care  is  designed  to  allow  the 
adult  and  school-aged  client  to  continue 
with  normal,  everyday  activities  while  re- 
ceiving counseling  for  what  may  or  may 
not  be  the  result  of  substance  abuse.  Out- 
patient services  include  individual,  family, 
and  group  counseling. 

Mr.  Speaker,  drug  and  alcohol  abuse  is 
one  of  the  most  serious  epidemics  this 
country  has  ever  known.  It  is  a  threat 
which  pervades  all  classes  of  society.  At 
one  time  in  our  history,  the  high  price  of 
drugs  made  it  a  problem  of  only  the  upper 
class.  Then,  it  was  thought  that  the  rich 
were  merely  recreational  users  and  that  the 
real  problem  lay  in  the  depths  of  the  im- 
poverished who  resorted  to  crime  to  sup- 
port their  drug  habits.  The  truth  is,  with 
the  plummeting  price  of  drugs,  everybody 
can  now  afford  to  get  high,  to  get  sick,  to 
Umc  their  grip  on  reality,  and  eventually  to 
becoue  addicted. 

Millions  of  this  country's  youth  are  users 
of  alcohol  and  illicit  drugs.  They  invariably 
suffer  severe  consequences  which  destroy 
not  only  their  lives,  but  their  families  as 
well.  In  the  long  run,  it  is  the  community 
as  a  whole  which  suffers,  since  without 
healthy,  sober  youth,  there  is  no  worth- 
while future.  If  we  allow  the  seduction  of  a 
generation  into  the  drug  culture,  we  will  be 
experiencing  the  after  effects  for  decades. 

There  is  really  only  one  thing  which  will 
have  a  real  impact  on  the  situation:  new. 
creative.  Innovative  rehabilitation  and  pre- 
vention programs  such  as  the  Starting 
Place.  In  its  purest  sense,  it  is  a  program 
which  takes  young  people  with  drug, 
school,  and  family  problems  and  gets  them 
straight 

But  the  cost  of  getting  straight  is  not 
cheap.  In  reality,  it  can  be  truly  prohibi- 
tive, and  the  bottom  line  is  that  current 
Federal  resources  are  not  enough.  The  suc- 
cess of  any  drug  rehabilitation  program  ul- 
timately depends  on  the  dedication  and  the 
commitment  of  public  organisations,  pri- 
vate businesses  and,  of  course,  individual 
citizens. 

So  far  there  has  been  a  consolidation  of 
these  efforts  and  progress  has  been  made. 
The  Starting  Place  is  living  proof  of  that 
The  drug  rehabilitation  network  in  the 
United  States  has  grown  signiflcantly  in 
recent  years.  In  1968,  Just  183  programs  ex- 
isted. By  April  1984,  almost  3.000  rehabili- 
tation programs  received  some  Government 
assistance.  Reported  flnancing  for  these 
programs  in  fiscal  year  1984  exceeded  tl.4 
billion:  21  percent  of  which  was  provided 
by  the  Federal  Government;  57  percent  was 
provided  by  the  State  and  local  govern- 
ments; and  22  percent  by  the  generous  do- 
nations of  the  private  sector.  But  as  signif- 
icant as  this  growth  in  rehabilitation  fund- 
ing may  be.  it  is  still  disturbing  because  it 
indicates  that  a  large  segment  of  society, 
especially  the  young,  continues  to  abuse 
drugs. 

In  1984.  Congress  approved  and  the 
President  signed  Into  law  a  measure  that 
extended  the  alcohol,  drug  abuse  and 
mental  health  block  grant  for  3  years.  Ap- 
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propriations  for  fiscal  year  1985  were  $515 
million.  Fiscal  year  198C  should  see  appro- 
priations increase  to  (545  million.  By  flscal 
year  1987.  the  Federal  Government  will  be 
appropriating  $576  million  for  this  grant 

The  numbers  may  seem  high,  but  we  all 
know  how  thinly  this  money  is  spread. 
Sheklon  Shaffer,  the  able  and  dedicated  di- 
rector of  the  Starting  Place,  will  attest  to 
that  It  was  no  small  feat  to  raise  the 
money  needed  to  carry  out  his  plans  and 
build  this  facility.  But  perseverance  and 
commitment  by  all  involved  has  certainly 
prevailed.  October  13  will  be,  without  a 
doubt  a  very  important  milestone.  It  is 
after  all,  a  new  stsiirtlng  place  for  the  Start- 
ing Place. 

I  hope  that  this  will  result  in  increased 
public  awareness  of  the  problem,  an  under- 
standing of  what  needs  to  be  done,  and  a 
willingness  to  do  something  about  it  Un- 
fortunately, the  problems  of  drug  and  alco- 
hol addiction  often  seem  distant  and  insig- 
niflcant  until  they  happen  to  someone  you 
care  about  It  is  imperative  that  this  atti- 
tude be  changed. 

We  all  must  recognise  that  It  is  our  col- 
lective responsibility  to  support  this  cause. 
I  urge  my  colleagues  In  Congress  to  sup- 
port increased  flnancial  backing  for  pro- 
grams, such  as  the  Starting  Place,  that  are 
dedicated  to  rehabilitating  drug  abusers.  If 
we  shirk  this  responsibility,  the  impact  will 
affect  all  of  our  families,  our  communities, 
and  the  future  of  our  Nation. 

1  sincerely  applaud  the  efforts  and  ac- 
complishments of  the  Starting  Place  and 
especially  the  young  people  who  have 
worked  so  hard  to  build  better  lives  for 
themselves.  I  wish  them  the  best  of  luck  in 
their  new  facility  and  pledge  my  continued 
support 
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WHY  THE  REAOAN  DOLLAR  INI- 
TIATIVE WONT  DO  THE  TRICK 


HON.  DONALD  J.  PEASE 

or  OHIO 

IN  THE  HOUSK  OF  REPWCSOfTATIVXS 

Tueaday.  October  8.  198S 

Mr.  PEASE.  Mr.  Speaker,  on  Sunday, 
September  22,  the  administration  reversed 
course  and  acknowledged  indeed  that  the 
dollar  is  our  paramount  trade  problem.  In 
a  Ave  nation  economic  summit  in  New 
York  City,  the  following  was  purportedly 
agreed  to: 

Coordinated  foreign  exchange  market 
intervention  to  push  the  dollar  down,  and 

A  vague  commitment  by  Japan,  France, 
Germany  and  the  United  Kingdom  to 
expand  their  domestic  economies. 

The  following  day,  the  dollar  dropped 
nearly  5  percent  as  the  markets  panicked 
and  the  various  central  banks  Intervened. 
On  that  same  day,  the  finance  ministers 
from  some  of  these  countries  publicly  dis- 
avowed any  speciflc  commitment  to  stimu- 
late their  economies. 

Since  then,  the  dollar  has  declined  sever- 
al more  percentage  points  in  mixed  trading. 

Will  intervention  in  the  foreign  exchange 
markets  cure  the  dollar  problem — this  is. 
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bring  the  dollar  down  Miothcr  20  percent  to 
2S  percent? 

Yes.  at  the  coat  of  ■ignificantly  higher  in- 
flation a  year  or  two  down  the  road.  The 
reason  for  this  Is  that  foreign  exchange 
intenrention  means  the  central  banks 
around  the  worid  sell  (or  increase  the 
supply  of)  dollars  in  order  to  depress  their 
price  in  world  currency  markets.  Currency 
markeU  are  essentially  like  any  other 
market  They  arc  goTemed  by  rules  of 
supply  and  demand.  When  these  central 
banks  sell  dollars,  they  are  increasing  the 
dollar-denominated  money  supply.  They 
are  efTectlrely  printing  money.  But  this  is 
exactly  what  the  Federal  Rescrre  has  re- 
fused to  do  all  along  with  regard  to  the 
budget  deficit.  Interest  rates  have  remained 
high  in  this  country  because  Chairman 
Volcker  has  thus  far  refused  to  pay  for  the 
budget  deficit  by  printing  money  for  fear  of 
reigniting  Inflation. 

Normally,  central  banks  have  the  option 
to  neutralize  the  inflationary  side-effects  of 
foreign  exchange  intenrention  by  tighten- 
ing credit  domestically.  This  is  called  steri- 
lization. When  sterilizing  foreign  exchange 
intenrention,  central  banks  sell  dollars  (in- 
crease their  supply)  in  the  international 
currency  markets  at  the  same  time  that 
they  mop  up  the  resulting  excess  liquidity 
by  tightening  the  money  supply  at  home. 

Sterilization  is  clearly  not  an  option  for 
the  Fed  these  days.  With  the  economy  not 
growing  very  much,  tightening  the  money 
supply  in  the  presence  of  undiminished 
borrowing  by  the  Treasury  (on  account  of 
the  budget  deficit)  would  mean  higher  in- 
terest rates.  These  higher  rates  might  not 
only  throw  the  economy  into  a  recession, 
but  also  defeat  the  original  purpose  of  the 
foreign  exchange  intervention:  lowering  the 
dollar.  Hence,  relying  exclusively  on  for- 
eign exchange  intervention  to  bring  the 
dollar  back  into  alignment  could  be  pro- 
foundly counterproductive. 

The  fundamental  reason  for  severe  cur- 
rency misalignments  is  divergent  national 
macroeconomic  policies.  Foreign  exchange 
intervention  merely  treats  the  symptoms  of 
the  problem.  The  only  real  cure  is  the  co- 
ordination or  harmonization  of  the  eco- 
nomic policies  of  the  migor  trading  na- 
tions. The  higher  the  share  of  foreign  trade 
in  our  GNP,  the  more  importaiit  this  co- 
ordination becomes.  Accordingly,  as  the 
m^or  source  of  international  economic  di- 
vergence today,  the  U.S.  budget  deficit 
stands  in  the  way  of  the  dollar's  realign- 
ment 

In  the  absence  of  a  reduction  in  the 
budget  deficit  the  administration's  request 
to  Japan,  the  United  Kingdom,  France  and 
Germany  to  stimulate  their  domestic 
economies  is  more  a  plea  to  compensate  for 
rather  than  coordinate  with  U.S.  economic 
policy.  The  only  option  available  to  these 
countries  is  to  expand  their  budget  deficits, 
since  lowering  their  interest  rates  would 
only  lead  to  a  weakening  of  their  currency 
(the  opposite  of  what  is  sought).  But 
France  and  the  United  Kingdom  have  been 
fighting  for  years  to  lower  their  public 
sector  dericiU  and  Germany  is  acutely  sen- 
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sitive  to  any  policy  that  could  be  construed 
as  inflationary. 

It  is  no  wonder  their  finance  ministers 
disavowed  a  commitment  to  the  Reagan  ad- 
ministration to  stimulate  their  economies. 
The  type  of  international  economic  coordi- 
nation that  is  needed  is  a  worldwide  reduc- 
tion in  interest  rates.  This  is  plainly  impos- 
sible without  a  reduction  in  the  U.S.  budget 
deficit  since  it  is  the  attendant  borrowing 
by  the  U.S.  Treasury  which  has  caused  the 
high  rates  in  the  first  place. 

The  budget  deficit  is  currently  neariy 
9200  billion  per  year.  If  one  subtracts  de- 
fense. Social  Security/Medicare  and  inter- 
est on  the  national  debt  from  the  current 
budget  one  is  left  with  approximately  9250 
billion.  Clearly,  the  President's  emphasis 
on  spending  reduction  to  reduce  the  deficit 
is  empty  rhetoric.  Either  some  sort  of  reve- 
nue increase  is  needed  or  neariy  all  domes- 
tic programs  will  have  to  be  slashed.  The 
only  other  option  is  to  do  nothing.  In  this 
case,  not  only  would  interest  rates  and  the 
dollar  remain  high  but  interest  on  the  na- 
tional debt  would  quickly  get  out  of  hand. 
Interest  is  presently  roughly  $150  billion 
per  year.  Without  a  reduction  in  budget 
deflciU,  interest  could  be  (300  billion  to 
$400  billion  on  a  national  debt  of  $3  trillion 
to  $4  trillion  by  the  early  1990's.  This  is  a 
sure  recipe  for  economic  disaster  in  the 
form  of  either  hyperinflation  or  an  unac- 
ceptable contraction  of  private  credit  lead- 
ing to  recession/depression. 

Accordingly,  our  trade  deficit  and  rapidly 
growing  foreign  indebtedness  are  only  the 
first  visible  installment  of  the  costs  accom- 
panying continuing  excessive  fiscal  deficits. 
These  deficiU  were  caused  by  the  failure  of 
Mr.  Reagan's  "supply  side"  tax  cuU  to  pay 
for  themselves  as  promised  in  the  1980 
campaign.  For  the  past  3  years,  they  have 
effectively  provided  foreign  exports  with  a 
25  percent  to  40-percent  price  advantage 
over  American  goods.  As  a  result  many 
Americans  in  import-competing  industries 
are  losing  their  jobs  largely  for  reasons 
having  nothing  to  do  with  productivity, 
competitiveness  or  the  unfair  trading  prac- 
tices of  foreign  countries.  Their  govern- 
ment is  indirectly  subsidizing  the  foreign 
competition  by  a  large  margin.  As  the 
father  of  this  subsidy,  Mr.  Reagan  bears 
much  responsibility  for  their  plight  and  for 
the  protectionist  sentiment  sweeping  the 
country. 

However,  the  President  has  refused  to 
assume  this  responsibility  and  thereby  face 
up  to  an  honest  mistake.  He  spurns  and 
threatens  to  politically  exploit  even  moder- 
ate attempts  by  congressional  Republicans 
and  Democrats  alike  to  responsibly  address 
the  problem.  Meanwhile,  factories  continue 
to  close  and  workers  continue  to  be  laid 
off. 

Something  needs  to  be  done  to  force  the 
President  to  become  part  of  rather  than  an 
obstacle  to  the  solution  to  our  budget  and 
trade  deficit  problems.  I  will  be  introducing 
legislation  on  Thursday,  October  10.  to  do 
just  that 
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HON.  BYRON  L  DORGAN 

or  ROKTM  DAKOTA 
IN  THZ  HOUSE  OP  RKPRKSXKTATIVXS 

Tuesday,  October  8,  198$ 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  we  will  soon  celebrate  Columbus 
Day  to  honor  a  brave,  15th  century  explor- 
er, who  thought  he  had  found  a  sea  route 
to  Asia.  What  Coiunbus  unwittingly  dis- 
covered was  the  Wcstcni  HcMlspberc,  with 
its  multitude  of  native  tribes  and  nations, 
numbering  perhaps  10  mllUon  people. 

In  the  600  hundred  years  since  the  Euro- 
pean discovery  of  the  Western  Hemisphere, 
we  have  seen  a  checkered  history  of  policy 
toward  Indian  peoples.  Since  Congrcaa 
holds  the  constitutional  responsibility  for 
Federal  Indian  policy.  I  believe  that  we 
should  understand  how  past  policica  affect 
our  current  trust  responsibilities. 

Recently,  the  National  Congress  on 
American  Indians  testified  before  the 
House  Select  Committee  on  Children, 
Youth,  and  Families  and  presented  a  useful 
survey  of  the  highlights  of  Federal  Indian 
policy.  I  would  like  to  commend  to  my  col- 
leagues excerpts  of  this  broad  overview,  in 
the  hope  that  it  can  help  us  to  shape  more 
constructive  policies  in  the  future. 

The  exccrirts  follow: 

STATDfKirr  OP  SUZAH  Showm  Hamo,  Exbcu- 
TTVE    DiRccToa,    Natioral   Coitoins    OP 
Amxricam    Ikdiams    Bdobx    the    Housi 
Selbct  ComaTm  on  CRiutEni,  Youth. 
AiiD  Faiolixs,  SxPTnom  36.  IMS 
Mr.  Chairman  and  Members  of  the  Com- 
mittee, I  am  pleased  to  appear  before  this 
Committee  to  discuss  the  experiences  of 
Indian  people  in  the  United  States.  At  the 
outset  I  would  like  to  point  out  that  we 
have  been  referred  to  as  "Indians"  for  only 
500    years.    Prior   to   that   we   were,   and 
remain.  Tsistlstas.  Lakota,  Dine.  Muscogee, 
OJlbway  and  several  hundred  other  nations. 
We  still  maintain  300  separate  languages 
and  dlalecU.  The  Indian  population  today  is 
atwut  two  million.  The  population  at  the 
time  Columbus  landed  in  what  Is  now  C^ba 
in  1492  Is  under  dispute,  but  many  estimates 
put  it  at  10  mllUon. 

TRX  lkact  op  pkdksal  ihdiaii  pouct 
Today  Indian  people  have  the  highest 
birthrate  in  the  nation  and  also  the  highest 
mortality  rate.  The  average  age  of  death  for 
Indian  people  Is  45  and  the  median  age  is 
only  18.  In  terms  of  age.  we  are  the  demo- 
graphic reverse  of  the  United  SUtes  as  a 
whole. 

The  experience  of  most  minorities  in  the 
United  SUtes  has  been  one  of  a  struggle  to 
gain  a  place  In  the  melting-pot— social  ac- 
ceptance, economic  power  and  equal  rights. 
The  experience  of  Indian  people  U  Just  the 
opposite.  Our  struggle  Is  one  to  avoid  l>eing 
subjugated  In  the  melting-pot  and  to  pre- 
serve our  land,  our  ?rater,  our  traditions,  our 
unique  legal  rights.  Indian  nations  are  in- 
herently sovereign,  and  have  negotUted  ap- 
proximately 800  treaties  with  the  U.S.  gov- 
ernment. In  this,  we  arc  different  from 
racial  and  ethnic  minorities,  we  ceded  bil- 
lions of  acres  of  land  and  untold  natural  re- 
sources in  return  for  a  protected  land  base: 
water,  hunting,  gathering  and  fish  rights: 
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and  educational  and  health  aervlcea.  While 
many  provtaiona  of  treatlea  have  been 
broken  unilaterally  by  the  VA,  treaties  are 
ttlll  the  "Supreme  Law  of  the  Land",  aa 
they  are  characterised  In  the  VJB.  Constitu- 
tion. Nothlnc  Is  more  doomed  to  failure 
than  an  effort  to  toss  Indian  people  into  the 
ceneral  melting-pot  or  to  deal  with  Indian 
people  on  a  strictly  racial  basis.  Our  legal 
status  requires  that  we  be  dealt  with  on  a 
govemment-to-govemment  basis. 

TaZATT  Am  TKAOS  mUODS 

During  the  Colonial  Period,  the  British 
Crown  entered  Into  numerous  treaties  with 
Indian  Nations,  but  did  not  formulate  any 
coordinated  policy.  The  lines  established  by 
the  Crown  In  17n.  beyond  which  no  Euro- 
pean settlements  were  to  occur,  were  rou- 
tinely violated.  Relations  between  colonists 
and  Indians  were  often  cordial,  with  Indians 
providing  food,  meat  and  skills  necessary  for 
the  tanmlgranta  to  adjust  to  their  new  habi- 
tat 

Following  the  Revolutionary  War.  the  Or- 
dinance for  the  Regulation  of  Indian  Affairs 
and  the  1787  Northwest  Ordinance  were 
passed,  promising  no  taking  of  Indian  lands 
without  Indian  consent  and  requiring  laws 
for  the  preservation  of  peace  and  friendship 
with  the  Indians.  The  first  Indian  law 
pswti  by  the  First  Congress  of  the  United 
States,  the  first  of  the  Indian  Nonlnter- 
course  acts  In  1790.  stated  that  only  Indian 
land  transaction  without  Congessional  ap- 
proval would  be  void,  and  President  Wash- 
ington Interpreted  this  to  the  Seneca  Nation 
as  sssuranoe  that  "In  future,  you  cannot  be 
defrauded  of  your  lands." 

UntlAH  Uf  OVAL  AHS  mDIAM  WABS 

Indian  nations  east  of  the  Mississippi, 
however,  were  under  constant  pressure  to 
give  up  their  lands.  The  infant  n.8.  general 
govenment  did  not  enforce  Its  favorable 
Indian  laws  against  the  powerful  colonles- 
tumed-statea.  During  this  period,  most  of 
the  Indian  lands  In  the  East  were  stolen. 
Following  the  Indian  Removal  Act  of  1830. 
most  of  the  Indian  population  In  the  South- 
eastern United  States  was  forced  to  move  to 
Oklahoma.  The  West  at  that  time  was  not 
considered  habitable  by  white  people. 

The  mid- 19th  century  brought  a  great 
Influx  of  European  settlers  to  the  West, 
lured  by  land  and  gold.  And  the  coming  of 
the  railroad  brought  both  accelerated  mi- 
gration and  the  destruction  of  the  buffalo 
herds.  The  UJB.  government,  reflecting  the 
pressure  for  Indian  land  and  gold,  began  an 
aggressive  policy  of  military  action  against 
Indians  followed  by  negotiation  of  treaties. 
Between  18S3  and  1858.  fifty  two  treaUes 
were  signed. 

AssnaLAnoK  pouct 

Assimilation,  always  an  element  of  U.S. 
policy  with  regard  to  Indians,  has  dominat- 
ed U.S.  Indian  policy  In  the  late  19th  centu- 
ry and  through  part  of  the  Mth  century.  As- 
similation for  Indian  people  meant  eulttiral 
genocide— a  concerted  effort  to  destroy 
Indian  languages,  traditions,  customary 
laws,  dress,  religions  and  occupations.  As- 
similation also  has  meant  the  abrogation  of 
treaties  and  the  demand  that  we  give  up 
land,  water,  forests,  minerals  and  other  nat- 
ural resources. 

Three  major  ways  In  which  the  goals  of 
assimilation  were  to  have  been  accom- 
plished were  1)  through  federal  franchising 
on  Indian  nations  given  to  anxious  Chris- 
tian denominations;  2)  through  a  culturally 
unravelling  Imposed  educational  system  de- 
signed to  separate  child  from  family  and  in- 
still non- Indian  values;  and  3)  through  fed- 
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eral  efforts  to  break  up  tribal  landholdings. 
turn  Indians  into  Individual  landowners  and 
impose  taxes  on  their  lands. 

CMAiw  Of  imiAii  BoncAnoH 

The  U.S.  education  efforts  directed  at  In- 
dians, until  recently,  have  been  based  on  the 
premise  that  Indian  people  are  inferior  to 
white  people.  The  first  Congressional  appro- 
priation  for  Indian  education  funds  was  In 
1819.  when  $10,000  was  set  aside  In  a  "ClvUi- 
satlon  Fund."  Indian  people  were  to  cast 
aside  their  traditions  and  be  educated  into 
the  culture  and  religion  of  the  dominant 
population.  In  1871,  President  Grant  dele- 
gated to  churches  the  responsibility  of 
nominating  Indian  agents  and  directing  the 
education  efforts  on  reservations.  In  fact, 
churches  were  assigned  to  specific  reserva- 
tions, and  others  were  not  allowed  entry 
Into  It.  The  aim  of  govemment-aponsored 
church-directed  education  was  to  strip 
Indian  people  of  their  religious  views,  prac- 
tices and  languages. 

By  the  end  of  the  19th  century  there  were 
many  off-reservation  boarding  schools  and 
day  schools  on  reservations.  The  establish- 
ment of  boarding  schools  for  children  was  a 
deliberate  attempt  to  disrupt  traditional 
child  rearing  practices.  Children  were  forc- 
ibly removed  from  their  homes  for  up  to 
twelve  years,  and  parents  and  other  rela- 
tives were  not  allowed  to  visit  the  children 
during  the  school  year. 

There  have  been  major  efforts  in  the  past 
couple  decades  to  recoup  from  these  past 
experiences  and  to  re-establish  traditional 
Indian  family  values.  Those  values  often  in- 
clude an  extended  family  with  sharing  of 
child  care  among  relatives.  Extended  family 
Identification  Is  central  to  dtisens  of  Indian 
nations.  The  Indian  Child  Welfare  Act  of 
1978  broke  the  chain  of  wholesale  expatria- 
tion of  Indian  children  when  It  recognised 
the  traditional  kinship  system  and  the  non- 
parental  rights  of  extended  family  mem- 
bers. 

Education  today,  fortunately.  Is  coming 
under  Increasing  tribal  control,  primarily  as 
a  result  of  Important  education  reform  acts 
of  the  1970's.  The  result  Is  culturally  rele- 
vant curricula  which  Includes  an  emphasis 
on  tribal  history,  Indian  languages  and  in- 
creased self-esteem.  Indian  education  Is  the 
most  decentralised  of  Indian  programs,  and 
the  one  In  which  the  government  has  the 
least  hold.  While  Indian  tribes  and  parents 
are  finally  gaining  control  over  Indian 
schools  and  have  made  the  few  remaining 
boarding  schools  into  institutions  which  are 
administered  by  Indian  boards  and  serve 
children  with  special  needs,  the  federal  gov- 
ernment under  this  Administration  Is  at- 
tempting to  lessen  the  commitment  to 
Indian  education. 

Fortunately,  there  are  a  number  of  Mem- 
bers of  Congress  who  are  vigilant  where 
Indian  education  Is  involved,  and  some  of 
these  practices  have  been  held  in  check. 

While  curricula  for  Indian-controlled 
schools  Is  vastly  Improved,  the  same  is  not 
true  for  the  history  texts  used  by  most  stu- 
dents In  grade  schools,  high  schools  and  col- 
leges around  tills  country.  Most  history 
courses  relegate  Indian  matters  to  a  few 
pages  or  at  best  a  chapter.  A  recent  study  of 
thirteen  newly-Issued  college  history  text- 
books by  Fred  Hoxle  of  the  Newberry  Li- 
brary in  Chicago,  revealed  that  most  of  the 
new  books  still  persist  in  treating  Indian 
history  with  ignorance,  misrepresentation 
and  apathy.  Most  of  the  textbooks  reviewed 
by  Hoxie  did  not  li>clude  new  acholanhip 
work  on  native  population  at  the  time  of 
Columbus.  It  makes  a  big  difference  In  your 
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view  of  history  whether  there  was  one  mil- 
lion or  ten  million  tribal  people  here  at  the 
time  of  European  immigration  to  North 
America.  We  have  many  problems  with  text- 
books which  refer  to  the  BatUe  of  the  UtUe 
Big  Horn  as  a  "massacre,"  while  the  deaths 
of  300  unarmed  and  sleeping  Indian  men. 
women  and  children  at  Wounded  Knee  Is  re- 
ferred to  as  an  "incident." 

Aixonmrr  PBMOD 

The  Indian  land  base  has  gone  from  138 
million  acres  In  1887  to  approximately  SO 
million  acres  today.  There  are  many  reasons 
for  land  loss.  Including  flooding  for  Corps  of 
Engineers  projects,  creation  of  national 
monuments,  taking  of  land  for  tax  defaults 
and  welfare  payments.  Invalidation  of  wills 
and  BIA  forced  sales  on  the  open  market. 
The  1887  Allotment  Act  or  Dawes  Act  alone 
resulted  In  the  loss  of  over  half  of  the 
Indian  land.  Of  the  48  million  acres  left 
after  the  AUotment  Act  had  taken  ite  toU, 
20  million  acres  were  desert  or  semlarid  and 
not  suitable  for  cultivation.  The  federal  gov- 
ernment promised  to  irrigate  these  lands 
and  "to  make  the  desert  bloom."  For  most 
of  these  arid  reservations,  this  promise  re- 
mains unfulfilled. 

The  Allotment  Act  allocated  land  on  res- 
ervations which  had  been  guaranteed  by 
treaties.  Every  family  head  was  to  receive 
160  acres  and  a  single  person  80  acres.  The 
idea  was  ttiat  Indians  should  become  farm- 
ers and  thereby  become  more  dvillied.  Any 
land  outside  the  allotted  acreage  was  de- 
clared to  be  "excess"  and  sold  to  non-Indian 
settlers.  Sometimes  in  western  movies  you 
see  white  settlers  lining  up  and  at  the  shot 
of  a  gun  will  all  go  running  to  claim  land. 
Often  this  was  Indian  land  declared  excess 
by  an  act  of  Congress. 

Much  of  the  remaining  land  has  been  lost 
through  the  Inheritance  system  managed  by 
the  federal  government.  Under  this  system, 
a  nightmare  of  fractionated  land  has  devel- 
oped. Land  Is  passed  on  to  every  member  of 
a  family  to  be  held  Jointly,  with  escalating 
numbers  of  landowners  through  the  genera- 
tions. This  has  made  management  and  land 
title  issues  most  difficult,  as  consent  of  the 
landowners  had  to  be  gained  for  transac- 
tions to  occur. 

Several  years  ago  Congress  passed  the 
Indian  Land  Consolidation  Act  to  provide 
authority  to  tribes  and  Individuals  to  consol- 
idate and  better  use  land  holdings.  However. 
It  will  take  many  years  before  any  real  Im- 
provement will  be  realised,  and  the  method 
of  separating  the  fractionated  Interests 
from  the  Indian  heirs  In  one  of  the  Act's 
provisions  has  been  determined  to  be  uncon- 
stitutional In  one  federal  circuit. 

During  the  allotment  period  n.S.  citizen- 
ship was  conferred  on  Indian  people,  wheth- 
er they  wanted  It  or  not.  If  their  land  was 
held  In  fee  status.  In  1919,  a  law  was  passed 
making  Indians  who  had  served  In  World 
War  I  U.S.  citizens,  and  In  1924  the  Indian 
Cltlaenshlp  Act  was  passed.  The  federal  def- 
inition of  Indian  Is  one  who  Is  a  citizen  of  an 
Indian  nation,  and  courts  have  held  that 
the  Indian  definition  U  political,  rather 
than  racial. 

A  mw  DIAL  FOB  IHSIAJfS  WAMIS 

The  Indian  Reorganisation  Act  (IRA), 
passed  in  1938.  finally  put  a  formal  end  to 
the  allotment  policy,  and  the  Indian  land 
base  has  remained  relatively  constant  since 
that  time.  The  IRA  also  contained  provi- 
sions for  the  establishment  of  a  revolving 
credit  fund  to  foster  economic  development 
and  mechanisms  for  chartering  and  organiz- 


October  8.  1985 


Ing  IndUn  govemmenta.  This  Intemt  in 
tribal  ■elf-KOvemment  wu  short-lived. 

Durtnc  the  period  from  World  War  II  to 
1961.  there  occurred  a  series  of  disruptive 
assimilation  efforts  to  force  Indians  Into  the 
melting-pot.  This  era  is  referred  to  as  the 
"Termination  Period."  During  the  19508, 
federal  Indian  policy  Involved  the  termina- 
tion of  tribal-federal  relationship  with  cer- 
tain Indian  governments,  the  liquidation  of 
their  estates,  the  transfer  of  federal  respon- 
sibility and  Jurisdiction  to  states  and  the 
physical  relocation  of  Indian  people  from 
reservation  to  urban  areas.  Termination  leg- 
islation affected  more  than  100  tribes,  bands 
and  rancherias;  some  12.000  individual  Indi- 
aiu  were  disenfranchised  and  2.5  million 
acres  of  Indian  land  was  removed  from  trust 
status.  Today,  many  of  these  tribes  are  at- 
tempting, via  federal  legislation,  to  be  re- 
stored to  their  former  status.  In  recognition 
of  the  disastrous  effects  of  this  policy.  Con- 
gress already  has  restored  several  Indian 
tribes  in  Wisconsin,  Oregon,  Oklahoma  and 
Utah. 

8KLP  OCmUCniATIOR  POUCT 

Since  the  1960s,  VS.  policy  has  placed 
more  emphasis  on  tribal  self-determination. 
A  number  of  important  laws  directed  at  this 
goal  have  been  enacted,  but  none  in  Its  Im- 
plementation has  met  the  expectations  for 
reform.  Among  these  laws  are  the  Indian 
Self-Determlnation  and  Education  Assist- 
ance Act  of  1975.  the  Indian  Child  Welfare 
Act  of  1978  and  the  American  Indian  Reli- 
gious Freedom  Act  of  1978. 

The  Indian  Self-Determlnation  and  Edu- 
cation Assistance  Act  directed  the  Secretary 
of  Interior,  upon  the  request  of  any  Indian 
tribe,  to  contract  with  the  tribe  to  "place, 
conduct  and  administer  programs."  This 
was  a  radical  detiarture  from  the  system  of 
undisguised  paternalistic  government-run 
programs  on  reservations.  This  is.  however, 
far  from  a  completed  process.  While  there 
are  now  schools  and  health  and  law  enforce- 
ment programs  administered  by  tribes,  the 
BLA  and  the  Indian  Health  Service  (IHS) 
still  have  veto  power  over  contracts  the 
tribes  wish  to  negotiate.  Often  there  are 
massive  bureaucratic  and  financial  obstecles 
to  tribal  government  efforts  to  contract  to 
administer  their  own  services.  And.  Impor- 
tant training,  technical  assistance  and  fund- 
ing aspects  have  yet  to  be  implemented  as 
mandated. 

The  Indian  ChUd  WeUare  Act  of  1978  was 
designed  to  strengthen  Indian  families  by 
stopping  the  practice  of  removal  of  Indian 
children  from  their  homes  and  placing  them 
with  non-Indian  families  off  the  reservation. 
Prom  1960  to  1974.  25-35%  of  Indian  chU- 
dren  were  seiiarated  from  their  families  and 
placed  in  foster  care,  adoptions  or  institu- 
tions. 

The  Indian  Child  Welfare  Act  recognized 
tribal  Jurisdictional  authority  regarding  cus- 
tody proceedings,  and  the  practice  of  non- 
Indian  adoption  over  the  objection  of  the 
extended  families  has  been  halted  in  great 
part. 

Another  Indication  of  Congressional  and 
Administration  concern  for  preservation  of 
Indian  culture  was  exhibited  in  the  passage 
In  1978  of  the  American  Indian  Religious 
Freedom  Act.  That  Act  states.  "It  shall  be 
the  policy  of  the  United  States  to  protect 
and  preserve  for  American  Indians  their  in- 
herent right  of  freedom  to  believe,  express 
and  exercise  the  traditional  religions  of  the 
American  Indian,  Esldmo.  Aleut  and  Native 
Hawallans.  Including  but  not  limited  to 
access  to  sites,  use  and  possession  of  sacred 
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objects,  and  the  freeedom  to  worship 
through  ceremonies  and  traditional  rites." 

The  hoped-for  protection  of  and  access  to 
sacred  sites  and  areas  has  not  been  made 
possible  by  the  American  Indian  Religious 
Freedom  Act  (AIRPA).  Governments  and 
courts  in  the  U.S.  seem  to  have  no  trouble 
accepting  the  fact  that  there  are  holy  places 
in  Jenisalem.  Bethlehem  and  Mecca,  but  do 
not  give  the  same  credence  to  areas  of  spir- 
itual significance  to  American  Indians.  Most 
tribal  religions  have  a  center  at  a  particular 
place,  be  it  a  river,  mountain,  plateau,  valley 
or  other  natural  feature.  The  problem  of 
lack  of  access  Is  exacerbated  by  the  in- 
creased development  on  federal  lands  in  the 
West,  where  many  Indian  religious  sites  are 
located.  Access  to  sacred  areas  are  needed 
for  spiritual  renewal  and  communication, 
and  many  feel  that  development  of  certain 
areas  threaten  their  religions  with  extinc- 
tion. 

Nearly  all  of  the  human  remains  un- 
earthed in  this  country  are  Indian.  There 
are  many  thousands  of  Indian  human  re- 
mains in  museums  and  universities  all  over 
the  country.  The  Smithsonian,  by  its  own 
account,  has  12,000  Indian  bodies  in  its  col- 
lection. This  is  a  matter  that  the  National 
Congress  of  American  Indians  and  others 
are  currently  discussing  with  the  Smithsoni- 
an Institution,  and  may  be  a  matter  which 
will  need  Congressional  attention  if  these 
remains  cannot  be  returned  to  tribes  for  re- 
burial. 

PKDBUU.  POUCXKS  HAMf  IlfDIAM  FAWI.IXS 

This  Committee  Is  particularly  Involved 
with  family  issues,  and  the  Issues  described 
above— the  taking  of  land,  forced  relocation, 
an  Institutionally  racist  educational  system, 
removal  of  Indian  children  from  their 
homes,  U.S.  government  paternalism,  obsta- 
cles to  self-governance,  stripping  of  tribal 
recognition  and  denial  of  religious  free- 
dom—continue to  place  great  stress  on 
Indian  families.  Symptoms  of  these  policies 
are,  not  surprisingly,  high  unemployment 
and  alcohol  and  drug  abuse.  Indian  unem- 
ployment stands  at  about  85%  and  in  some 
tribes  as  high  as  90%. 

Alcoholism  has  greatly  increased  since 
World  War  II  among  Indian  people,  and  it 
would  be  difficult  to  find  an  Indian  family 
not  directly  affected  by  it.  The  1980  Census 
shows  the  alcoholism  rate  for  Indians  to  be 
451%  higher  than  the  rest  of  the  U.S.  popu- 
lation. Even  though  alcohol  and  drug  abuse 
Is  the  number  one  social  problem  among 
Indian  people  and  alcohol-related  diseases 
and  deaths  are  the  biggest  killers  of  Indians, 
the  Bureau  of  Indian  Affairs  and  the  Indian 
Health  Service  has  never  made  the  preven- 
tion and  treatment  of  this  abuse  as  a  priori- 
ty. 

Thank  you  for  asking  me  to  appear  before 
your  Committee.  The  National  Congress  of 
American  Indians  particularly  welcomes  op- 
portunities such  as  this  because  It  repre- 
sents an  audience  which  does  not  routinely 
consider  Indian  policy.  I  will  be  happy  to 
answer  any  questions  you  may  have. 


PREPARING  FOR  LESSONS  OP 
GRENADA  WEEK 


HON.  JOE  BARTON 

OPTXXAS 
IN  THE  HOUSE  OF  REPRESEirrATIVES 

Tuesday,  October  8. 1985 

Mr.  BARTON  of  Texas.  Mr.  Speaker,  as 
we  prepare  to  observe  the  lessons  of  Grena- 
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da  Week  In  Congrasa  and  thnMgiMHrt  tlw 
country,  my  coHcacue,  NlWT  GmCBlCH  of 
Gconla.  is  doing  Ma  part  to  raise  pablk 
awareness  of  the  reality  of  that  event 

I  want  to  share  with  yon  a  colwnn  that 
recently  appeared  In  the  Orlando  Sentinel 
and  which  docnments  some  of  his  cfToita. 

The  article  follows: 
[From  the  Orlando  Sentinel.  Sept  25, 10851 

LCUOnS  op  OlKRAIM  WBK  IMUOK  ABOUT 

Coionnnaif  thx  East  Wat 

Rep.  Newt  Oingrich.  who  probably  has 
the  most  fertile  mind  in  the  VS.  Coogress, 
has  Joined  forces  with  Democratic  Rep.  Ike 
Skelton  of  Missouri  to  coordinate  a  Lessons 
of  Orenada  VfcA. 

You  might  expect  this  from  the  Georgia 
Republican,  who  is  a  historian  by  profes- 
sion. It  is  a  part  of  his  earlier,  published 
plan  for  survival  of  the  nation,  which  in- 
cludes a  grass-roots  education  "•"p^'g" 
Gingrich  is  100  percent  right  on  this  busi- 
nesa  of  the  need  to  educate  the  public  about 
the  realities  of  the  world. 

Unfortunately,  when  thoae  realities  con- 
flict with  liberal  dogma  and  cherished  fan- 
tasies, they  get  slim-to-none  attentlOD  from 
those  whose  specialties  are  conducting  pro- 
longed pathological  studies  of  flaws  in  the 
conservative  psyche. 

And  the  lessons  of  Orenada  conflict  Uke 
heck  with  liberal  dogma  and  cherished  fan- 
tasies. One  of  thoae  leama  is.  to  quote 
Gingrich: 

"The  pro-BCarxlst  tendency  of  a  small  but 
vocal  segment  of  our  society  which  was  ex- 
posed as  a  result  of  Grenada.  The  left  wing 
of  our  own  Democratic  Party,  the  media, 
leftist  clergy  and  academics  have  defended 
communist  Grenada  and  critldaed  the  lib- 
eration. This  group  has  dmled  reality  much 
like  the  neo-Nasis  and  other  hate  groups 
deny  the  reality  of  the  Nasi  Holocaust" 

One  of  the  neat  side  benefits  of  the  libera- 
tion of  Grenada  from  its  Marxist  thugs  was 
that  for  the  first  time  the  complete  archives 
of  a  communist  government  were  captured 
intact.  The  36.000  pounds  of  documents  are 
now  in  the  U.S.  Archives  and  open  to  inspec- 
tion by  any  interested  dUsen.  A  selection  of 
them  were  published  by  the  departments  of 
Defense  and  State.  Grenada  Documents:  An 
Overview  and  Selection  can  be  ordered  from 
the  VA  Govenmient  Printing  Of  floe  (1M4- 
421-0528:4)  for  $19. 

Among  the  things  revealed  in  these  docu- 
ments was  how  the  conmiunists  on  Orenada 
sought  to  deceive  and  dupe  others,  pretend- 
ing to  be  social  democrats.  The  documents 
reveal  what  callous  liars  communists  are,  in- 
cluding the  late  Maurice  Bishop.  They 
reveal  how  the  Soviets  and  the  Grenadan 
communists  schemed  to  hide  their  real  in- 
tentions. And  they  reveal  how  much  help 
they  received  from  American  left-wingers. 

TransAfrica,  the  organisation  tliat  is 
spearheading  the  protests  against  South 
Africa,  invited  Bishop  to  Uie  United  States. 
Dessima  Williams,  Grenada's  ambassador  to 
the  Organization  of  American  States,  dis- 
cussed tills  trip  in  an  April  20.  1083.  memo- 
randum to  Bishop. 

"According  to  Mr.  Randall  Robinson,  the 
executive  director  of  TransAfrica,  their  invi- 
tation to  you  is  to  say  to  the  Reagan  admin- 
istration: 'Maurice  Bishop  is  our  man.  a 
black  man.  You  mess  with  him.  you  mess 
with  all  black  Americans.  And  we  are  bring- 
ing him  here  to  show  you  that  we  are 
friends  with  him.'  " 

There  are  some  really  interesting  docu- 
ments from  aides  to  Democratic  Rep.  Ron 
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Delluins  of  CaUfoml*.  One  of  them.  Carlot- 
Ua  A.  Scott,  rnddreaed  BUhop  u  "My  Dear 
Coimde  Leader"  and  she  said  It  was  Imper- 
ative that  Grenada's  revolution  succeed  In 
order  to  give  "those  of  us  In  the  U^.  a 
bright  ray  of  light  at  the  end  of  the  long, 
dait  tunnel  of  our  oppressed  existence 
under  this  ludicrous  system." 

Olngrlch  and  Skelton  are  hoping  Ameri- 
cans wlU  observe  Lessons  of  Grenada  Week 
Oct.  30-36  by  taking  a  hard  look  at  the  re- 
ality of  communism  In  the  Western  Hemi- 
sphere and  how  It  Is  connected  with  the 
strategic  goals  of  the  Soviet  Union. 

A  major  conference  at  the  Center  for 
Strategic  and  International  Studies  in 
Washington  on  Oct.  B  will  kick  things  off. 
Town  hall  meetings,  rallies  on  college  cam- 
puses and  other  events  are  scheduled 
around  the  cmmtry  during  the  week  itself. 

It  wUl  be  interesting  to  see  if  the  truth 
about  a  communist  regime  can  generate  as 
much  interest  as  propaganda  from  a  com- 
munist regime.  It  wUI  be  Interesting  to  see  If 
Americans  are  really  Interested  In  learning 
about  reality  the  easy  way  rather  than  the 
hard  way. 

Gingrich  and  Skelton  deserve  thanks  for 
making  the  effort. 


THE  CHALLENGE  OP  MILITARY 
REFORM  IN  THE  PHILIPPINES 


HON.  JIM  COURTER 

or  mw  jmsKT 

m  THS  HOTTSB  OF  RJEPRXSENTATIVZS 

Tuesdav,  October  8,  19SS 
Mr.  COURTER  Mr.  Speaker,  the  unfor- 
tunate situation  in  the  Philippines  is  well 
known.  Within  the  past  few  years,  and 
more  importantly  since  the  assassination  of 
Benigno  Aquino,  unpopularity  and  resist- 
ance to  the  Marcos  government  has  in- 
creased. While  much  of  this  unrest  is  a 
result  of  certain  Government  policies,  the 
problems  have  been  exacerbated  by  greed 
and  Ineptncas  within  the  military,  which 
today  is  charged  with  a  larfcr  internal  role 
than  ever  before  due  to  the  mounting  re- 
sistance in  that  country.  Indeed,  concern 
regarding  the  stability  and  permanency  of 
not  only  the  present  Government  but  that 
of  the  113.  installations  at  Subic  Bay  and 
Clark  Air  Base  are  rising.  Our  relations 
with  this  historically  close  and  strategically 
important  ally  are  at  stake. 

Gen.  TJt.  Milton.  USAF  (retired),  has  re- 
cently published  in  the  Air  Force  magaxine 
an  insightful  analysis  addressing  the  past 
trends  and  current  problems  facing  this 
country.  Specifically,  he  argues  that  a 
m^or  catalyst  for  unrest  is  corruption  in 
the  military  ranks  which  not  only  impedes 
its  effectiveness,  but  tends  to  widen  the  rift 
between  the  population  on  the  one  side  and 
the  Armed  Forces  and  the  Government  on 
the  other. 

Excerpts  from  the  Milton  article,  includ- 
ing proposals  for  an  effective  Philippine 
military,  follow: 

Thx  QintsnoiiAsi.B  Ptrnntx  or  thk 

Phiuppinxs 

(By  Gen.  T.R.  MUton) 

Vn  AMD  HIS  AIXIIS 

General  Fabian  Ver.  Chief  of  Staff  of  the 
armed  forces  and  thus  the  senior  military 
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officer,  came  to  power  as  a  presidential  fa- 
vorite. A  Marcos  cousin.  Ver'a  military 
career  has  been  spent  In  direct  service  to 
the  President;  he  has  risen  from  aide,  chauf- 
feur, and  boidyguard  to  his  present  emi- 
nence. As  might  be  expected.  aU  the  current 
service  chiefs  owe  their  promotions,  and 
presumably  their  allegiance,  to  General  Ver. 
Therefore,  when  the  commission  Investigat- 
ing the  Aquino  murder  decided  that  the 
traU  led  to  the  mUitary  and.  by  Inference,  to 
General  Ver.  there  was  consternation  In  the 
armed  forces  headquarters  at  Camp  Gener- 
al Emlllo  Agulnaldo.  Ver,  Brig.  Gen.  Luther 
Custodlo.  and  various  enUsted  men  were  di- 
rectly Implicated. 

The  enUsted  men  charged  with  complicity 
in  the  Aquino  murder  are  housed  In  a  tem- 
porary stockade,  which,  as  it  happens.  Is 
•cross  the  street  from  the  PhUlpplne  Air 
Ftorce  Golf  Club,  where  they  are  treated  to 
the  occasional  meal.  General  Custodlo  Is  in 
quarters  arrest:  General  Ver  has  taken  leave 
of  absence  during  the  trial.  In  my  casual 
lunchtlme  meeting  with  him.  Ver  appeared 
unconcerned,  even  jovial,  and,  as  it  turned 
out  a  few  days  later,  with  reason.  The  pros- 
ecution has  been  denied  use  of  most  of  the 
critical  evidence,  and  President  Marcos  has 
declared  he  will  reinstate  General  Ver  to  his 
former  position  If  he  Is  found  Innocent.  As 
this  Is  written,  that  action  seems  a  foregone 
conclusion. 

Meanwhile.  Lt.  Gen.  Fidel  Ramos.  Ver's 
deputy,  a  West  Point  graduate  and  s  highly 
respected  officer,  is  Acting  Chief  of  Staff.  It 
Is  not  an  enviable  position.  All  retirements 
of  senior  officers  have  been  postponed  for 
the  duration  of  the  trial,  so  Ramos  must 
deal  with  the  same  old  crowd.  If  there  were 
any  doubts  as  to  where  the  loyalties  lie. 
they  were  dispelled  by  a  fuU-page  newspa- 
per advertisement  supporting  General  Ver 
and  signed  by  eighty  percent  of  the  PhUlp- 
plne generals.  A  notable  exception  was  Gen- 
eral Ramos. 

The  armed  forces  are  badly  In  need  of  a 
major  overhaul,  of  that  there  can  be  no 
question.  Training  Is  spotty  and.  In  the  case 
of  ground  troops,  sometimes  nonexistent. 
There  are  severe  shortages  of  communica- 
tions equipment,  rolling  stock,  and  medevac 
helicopters.  Bullet  wounds  are  thus  often 
fatal  (or  lack  of  medical  care,  a  sure  cause 
of  low  morale.  Military  pay  la  grossly  Inad- 
equate, leading  to  poverty  and  thievery  In 
the  lower  ranks  and  corruption  at  the  senior 
level.  The  Air  Force  Is  chronically  short  of 
fuel  and  spare  parts,  and  the  Navy  has  most 
of  Its  ships  riding  at  anchor  for  the  same 
reasons. 

AU  in  all,  PhUlpplne  armed  forces  are  In 
poor  shape  to  deal  with  a  rising  liuurgency. 
one  that  appears  to  be  taking  to  heart  mUl- 
tary  tactics  found  In  U.S.  Army  manuals. 
One  rare  encouraging  sign  has  been  the 
demand  made  recently  by  a  substantial 
number  of  Junior  and  middle  grade  officers, 
Philippine  MUitary  Academy  graduates,  for 
mUltary  reform.  Perhaps  someone  will 
listen. 

The  PhUlpplne  armed  forces,  with  a  total 
strength  of  155.000,  are  large  enough  to  con- 
tain and  defeat  10.000  guerriUas.  especlaUy 
when  the  guerrillas  are  without  outside 
help.  Being  large  enough,  however,  is  mean- 
ingless without  the  leadership,  training,  and 
morale  necessary  for  successful  military 
action. 

Back  In  1950,  when  Ramon  Magsaysay 
became  defense  minister,  he  found  himself 
head  of  a  barracks  bound  mUltary  with  no 
great  urge  to  fight.  The  Huks.  accordingly, 
were  on  the  move,  and  Magsaysay  began  to 
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make  unannounced  visits  at  odd  hours  to 
mUitary  unlU.  Sometimes  these  lightning 
visits  resulted  in  the  siunmary  relief  of  a 
commander.  At  other  times.  Magsaysay 
found  what  he  was  looking  for,  and  a  pro- 
motion was  forthcoming.  The  overall  effect 
of  this  dynamic  man's  campaign  was  a  resto- 
ration of  morale,  self-esteem,  and  combat 
leadership.  That,  combined  with  Imagina- 
tive social  reform,  was  responsible  (or  the 
defeat  of  the  Huks. 

Now.  thirty-five  years  later,  the  armed 
forces  are  once  more  In  need  of  rejuvena- 
tion. Somehow,  and  for  whatever  reason, 
the  Image  of  the  PhUlpplne  mUitary  has 
become  badly  tarnished.  Pine  young  officers 
are  stUl  being  turned  out  at  the  MUitary 
Academy  In  Bagulo,  there  are  capable,  even 
outstanding,  leaders  at  every  level,  and  no 
one  has  ever  doubted  the  fighting  quaUUes 
of  the  FUlplno  mUltary  man.  The  trouble 
Ues  deeper,  and  the  solution  wUl  require 
major  changes  In  the  structure.  How  and 
when  or  even  If.  this  wlU  come  about  is  a 
matter  of  conjecture. 

The  Republic  of  the  PhUipplnes  wlU  have 
a  presidential  election  In  1087.  President 
IiCarcoe  has  put  a  damper  on  speciUatlon 
about  the  election  by  announcing,  last 
spring,  that  he  wUl  run  again,  health  prob- 
lems or  not.  In  fact,  he  has  looked  more  like 
his  old  self  In  recent  appearances,  but  the 
nmiors  do  persist  of  occasional  setbacks  In 
what  appears  to  be  a  chronic  kidney  disease. 
The  real  speculation  has  to  do  with  the 
office  of  vice  president,  at  the  moment,  un- 
occupied. It  seems  doubtful  that  Mn. 
Marcos  will  be  In  line  for  the  Job.  In  view  of 
the  country's  present  uivest,  although  she 
remains  a  possibility.  Over  the  years  of  the 
Marcos  dynasty.  Imelda  Marcos  has  become 
far  more  than  the  President's  wife.  She  Is. 
in  many  ways,  almost  a  coequal  of  the  Presi- 
dent himself,  one  whose  picture  shares  offi- 
cial walls  with  that  of  her  husband. 

If  President  Marcos  succeeds  himself  for 
another  six-year  term,  the  dynasty  wlU  have 
become  a  fixture.  More  to  the  poUit,  negoti- 
ations on  the  future  of  Clark  and  Sublc  wUl 
be  under  his  aegis,  and  there  Is  no  reason  to 
believe  he  would  not  favor  a  new  lease. 

His  likely  opponent  In  the  1987  election  is 
Salvador  Laurel,  a  man  who  has  a  slightly 
jaundiced  view  of  the  continued  American 
presence.  He  has  stated  that  he  would 
retain  the  bases  until  1991.  then  hold  a 
plebiscite.  Since  plebiscites  are  sensitive  as 
to  how  the  question  Is  worded,  and  PUlplnos 
an  emotional  and  unpredictable  lot.  we 
might  not  wish  to  wait  around  In  the  face  of 
an  uncertain  future.  Certainly.  It  will  be  dif- 
ficult to  get  major  congressional  funding  for 
bases  of  doubtful  tenure. 

CHOICIS  rOR  MARCOS 

The  old  quarters  at  Clark  have  stood 
there  a  long  time,  dating  back  to  the  turn  of 
the  century  when  Clark  was  known  as  Port 
Stotsenberg.  They  have  housed  the  horse 
cavalry,  the  Japanese  briefly,  and  the  Air 
Force  these  past  forty  years.  When  1991 
comes  around.  It  wlU  be  just  twelve  years 
short  of  a  century  that  the  United  SUtes 
has  been  esUbllshed  at  Clark.  For  old  times' 
sake  does  not  qualify  as  a  military  reason  to 
stay  on.  but  there  are  other  valid  ones.  The 
Philippines  are  going  through  troubled 
times,  but  they  have  been  through  troubled 
times  before.  Beyond  that,  the  relationship 
between  the  United  SUtes  and  the  Republic 
of  the  Philippines  is  far  closer  than  that  of 
allies.  It  Is  one  of  old  and  trusted  friends,  or 
at  least,  it  has  been  up  untU  now. 
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The  next  few  yeva  will  determine  the 
future  of  that  f rlendahlp.  Without  question, 
the  Marcos  recime  is  «n  unpopular  one 
amonc  &  creat  many  FWpinoa.  The  leedy 
reputation  of  the  armed  forces  Is  a  major 
contributor  to  that  unpopularity.  For  better 
or  worM,  we  are  associated  with  the  Marcos 
regime.  The  United  States  thus  finds  itself 
in  a  delicate  position.  Clearly,  there  Is  rising 
opposition  to  the  Marcos  family  rule  and, 
with  It,  a  rise  In  antl-Americanlsm.  How 
deep  this  antl-Americanlsm  really  goes  is 
hard  to  determine,  but,  as  an  educated 
guess.  It  is  not  very  deep  Just  now.  Whether 
it  grows  from  here  on  will  depend  to  a  very 
great  extent  on  the  behavior  of  the  Philip- 
pine government. 

If  President  Marcos  will  face  up  to  the 
fact  that  his  military  forces  are  held  in  low 
esteem  and  widely  viewed  as  both  corrupt 
and  Inept,  he  will  know  what  to  do.  A  re- 
formed military,  adequately  paid,  trained, 
and  disciplined,  could  deal  with  the  NPA  In 
short  order.  Anti-Americanism  would  then 
recede  to  the  radical  fringe.  But  if  nothing 
Is  done  to  repair  the  military's  Image  and  ef- 
fectiveness, the  next  few  years  could  see  our 
long  association  come  to  an  end.  Manila  Is 
not  even  close  to  going  the  way  of  Saigon, 
but  neither  was  Saigon  in  1960. 


SOUTH  DAKOTA'S  JOE  FLOYD 


HON.  THOMAS  A.  DASCHLE 

OP  BOUTR  DAKOTA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  8,  1985 

Mr.  DASCHLE.  Mr.  Speaker,  "Joe  Floyd 
is  a  Helluva  Salesman," — the  headline  In 
an  article  which  recently  appeared  in  the 
Sioux  Falls  Argus  Leader— just  about  says 
it  all.  Joe  Floyd,  board  chairman  of  KELO- 
Land  stations  in  South  Dakota  and  presi- 
dent of  Midcontinent  Corp.,  is  a  walking 
success  story. 

What  the  headline  doesn't  say  is  that  Joe 
Floyd  is  also  a  "helluva  friend."  In  the 
years  I  have  known  him,  he  has  gone  to 
unusual  lengths  to  accommodate  the  needs 
of  his  friends  and  his  fellow  citizens.  On 
many  occasions  we  have  been  the  recipi- 
ents of  his  good  will. 

South  Dakotans  are  extremely  fortunate 
to  have  such  an  innovative  thinker  who  so 
ably  represents  them  and  the  communica- 
tions industry.  He  is  a  rare  leader,  a  rare 
businessman  and  a  unique  American.  I 
would  like  to  submit  the  text  of  the  Argus 
Leader  article  which  appeared  Thursday, 
October  3,  and  depicts  the  talent  and  in- 
sight of  a  man  who  has  been  synonymous 
with  our  State  for  over  60  years. 

[From  the  Sioux  Falls  (SD)  Argus  Leader, 

Oct.  3,  1985] 

A  HxixnvA  Salksmam— KELO's  Job  Floyd: 

From  Usher  to  Head  op  Emtertainhknt 

Ekpirz 

(By  Frederic  J.  Hron) 

Joe  L.  Floyd  is  a  helluva  salesman.  His 
friends  and  business  associates  nationwide 
attest  to  that.  They  are  sold  on  the  charm 
and  chutzpah,  the  vigor  and  vision  of  Floyd, 
the  man  who  introduced  South  Dakotans  to 
television  and  has  helped  build  a  multimil- 
lion-dollar entertainment  and  communica- 
tions company  called  Midcontinent  Corp. 

During  his  almost  60  years  In  the  enter- 
tainment business,  people  always  have  been 
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willing  to  buy  whatever  Folyd  has  had  to 
sell,  from  vaudeville  folly  to  video  cassettes. 

"He  has  always  had  a  promotion  up  his 
sleeve,"  Evans  Nord,  the  president  of 
KELO-TV.  says.  Nord  met  Floyd,  who  is  74 
today,  in  the  1940s  when  he  was  selling 
radio  advertising  and  Floyd  was  managing 
theaters  In  Sioux  Falls. 

"He'd  dream  something  up,  then  head  to 
the  radio  stations.  He'd  say,  'I've  got  a 
couple  who  are  going  to  be  married  in  an 
airplane  6,000  feet  over  the  city.  Why  don't 
you  broadcast  it?'  Or,  he'd  have  a  guy  sit- 
ting on  top  of  the  marquee  at  the  Holly- 
wood Theater  for  umpteen  days." 

This  hucksterism  developed  early  In  life. 

For  a  time  during  the  Oreat  Depression 
the  teen-age  Floyd  made  his  living  auction- 
ing clothes  off  a  live  model.  The  auction 
stopped  when  the  model  was  down  to  her 
bathing  suit^but  the  audience  didn't  know 
that. 

Perhaps  Floyd's  greatest  promotion  was 
the  game  show  GI  Blind  Date  that  he  devel- 
oped in  the  early  1940s  to  draw  theater- 
goers into  the  Hollywood  and  Oranada  the- 
aters. 

The  show  allowed  young  soldiers,  who 
were  in  Sioux  Falls  to  attend  the  U.S. 
Army's  communications  school,  to  get  dates 
with  local  girls.  The  girls  would  sit  on  one 
side  of  a  partition  and  ask  questions  -of  the 
soldiers  on  the  other  side,  then  make  a  date 
based  on  their  answers. 

'They'  meet  each  other,  get  a  kiss,  and  off 
the  stage  they'd  go.  The  audience  loved  it." 
Floyd  says. 

GI  Blind  Date  was  so  popular  that  Floyd 
promoted  it  all  the  way  to  New  York  City 
and  a  four-year  stint  on  the  NBC  radio  net- 
work, with  Arlene  Francis  as  host.  Today, 
the  show  has  been  reincarnated  for  televi- 
sion as  The  Dating  Game. 

At  the  height  of  GI  Blind  Date,  Floyd  was 
earning  $4,000  a  week  and  traveling  between 
New  York  City,  where  he  worked  on  the 
show's  script  during  the  week,  and  Sioux 
Falls,  where  on  he  managed  the  theaters  of 
his  future  partner,  Eddie  Ruben,  and  his 
own  Sport  Bowl  on  weekends. 
A  rare  pailurx 

Since  the  day  in  1928  that  he  first  donned 
an  usher's  uniform  at  the  Minnesota  Thea- 
tre In  downtown  Minneapolis,  Floyd  had 
been  smitten  by  the  stage,  so  the  outlet  for 
his  newfound  fortune  came  In  backing 
Broadway  shows.  For  one  of  the  few  times 
in  his  life,  success  eluded  Floyd. 

"I  put  my  money  into  bum  shows  and  lost 
every  dime,"  he  says  today.  "I  came  back  (to 
Sioux  Palls,  at  the  end  of  GI  Blind  Date'* 
fcur-year  run)  as  broke  as  when  I  went  out." 
His  last  stab  at  big-time  theater  had  been 
the  forgetUble  musical  Ranuhackle  Inn 
with  Zazu  Pitts.  "It  opened  In  Boston  and 
closed  in  Boston,  all  in  the  same  week." 

Upon  his  return  to  Sioux  Falls.  Floyd  re- 
ceived a  call  from  showman  Herman  Levin, 
who  had  produced  RamihockU  Inn.  "He 
calls  and  wants  a  fast  ten  grand."  Floyd 
says.  "I  said  no.  So  he  said.  'How  about  five 
grand  ...  or  one  grand?' 

"I  told  him  I  was  never  going  to  get  into 
that  business  again."  A  year  later,  Levin's 
next  musical  opened.  It  was  called  My  Fair 
Lady.  "That's  the  one  I  turned  down!" 
Floyd  growls  with  disgust. 

The  turn  of  events  probably  was  fortui- 
tous for  Sioux  Falls  and  South  DakoU.  Had 
Broadway  success  lured  Floyd  back  to  the 
Big  Apple,  the  history  of  television  in  the 
Sioux  Empire  would  have  been  different. 

Floyd  was  made  a  partner  In  his  movie 
theater  business  in  1946,  ostensibly  to  keep 
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him  in  Sioux  Falls,  concentrating  on  the 
theater  buslneaa. 

"Eddie  recognised  that  Joe  liad  a  very 
rare  talent  for  promotion,  and  at  the  same 
time  Eddie  was  expanding  the  theater  oper- 
ation." Larry  Bentaon.  Ruben's  son-in-law, 
says.  "He  cut  Joe  in  on  a  piece  of  them  be- 
cause Joe  was  a  very  perceptive  guy.  When 
you've  got  somebody  who's  real  good,  some- 
times you  make  them  a  partner." 

It  didn't  work. 

Soon,  a  new  entertainment  medium,  tele- 
vision, commanded  Floyd's  attention.  Tele- 
vision could  ruin  the  movie  buslneat.  he  rea- 
soned. If  he  and  Rutien  were  to  survive, 
they'd  better  get  into  television. 

Floyd  wanted  Midcontinent  Broadcasting 
Co.  in  Sioux  Falls,  which  owned  KELO 
radio  and  a  television  license  it  hadn't  acti- 
vated. 

Floyd  wanted  to  buy  it,  but  Ruben  was  ap- 
prehensive. "Eddie  was  very  cautious," 
Floyd  has  said.  "I  don't  think  there's  ever 
been  a  venture  that  we've  ever  gotten  into 
that  Eddie  didn't  object  to,  and  didn't  want 
to  go  into  it,  and  that  I  didn't  push  him  Into 
it. 

"By  the  time  I  got  him  to  go.  brother  I 
had  all  the  negatives  that  there  were  ever  to 
have,  which  was  very  good,  because  some- 
times I  would  realize  through  this  maneu- 
vering where  I  was  exposed." 

THE  PLOTD  OtACE 

Floyd,  who'd  enlisted  Bentaon,  as  an  ally 
in  the  television  proposal,  said  his  convic- 
tion was  so  great,  he'd  go  it  alone,  if  neces- 
sary. Bentson  sided  with  Floyd,  and  reluc- 
tantly, Ruben  gave  his  consent. 

After  the  acquisition  in  1952,  "we  immedi- 
ately started  to  work  on  how  we'd  run  a  tel- 
evision station,"  Nord  says.  He  was  KELO's 
general  manager  then.  "At  that  time,  there 
was  no  question  if  we'd  do  It,  but  how  we'd 
do  it  and  how  we  could  afford  it." 

Floyd,  whom  the  partners  put  in  charge  of 
the  Sioux  Falls  station,  faced  the  greatest 
selling  Job  of  his  Ufe. 

He  also  faced  a  paradox:  There  were  fewer 
than  a  dosen  television  sets  in  all  of  Sioux 
Falls,  those  bought  by  enthusiasts  who 
erected  lofty  towers  to  attract  stgnals  from 
Minneapolis  and  Omaha.  Without  viewers. 
Floyd  didn't  have  anything  to  sell  advertis- 
ers or  the  networks.  And  South  Dakotans 
weren't  likely  to  buy  television  sets  to  pidi 
up  a  station  that  had  no  programming  or 
advertising. 

Locally,  Floyd  arranged  a  deal  with  the 
television  distributors  In  town.  If  they'd 
commit  to  buying  advertising  on  his  station, 
he'd  give  South  Dakotans  a  signal  worth 
buying  a  television  set  to  receive. 

His  challenge  in  selling  the  networks  and 
national  advertising  accounts  was  much 
more  difficult.  Floyd  camped  out  in  New 
York  aty  for  months  before  KELO's  airing 
in  May  1953.  And  although  be  put  in  IS- 
hour  days  calling  on  ad  agencies  and  making 
social  contacts,  he  had  little  to  show  for  his 
efforts  untU  friend  Clifford  GiU  created 
"the  Floyd  image." 

Gill  had  been  a  friend  from  Floyd's  1920s 
days  In  the  movie  houses  in  Minneapolis.  By 
1953,  GIU  had  esUblished  a  career  in  adver- 
tising. He  felt  Floyd  could  make  an  Impact 
on  Madison  Avenue  if  he  advertised  in  a 
local  trade  publication.  Advertising  News  of 
NevD  York,  using  a  layout  Gill  had  put  to- 
gether. It  featured  a  picture  of  Floyd,  a  big 
cigar  Jutting  arrogantly  from  his  mouth, 
under  a  headline  that  boasted:  "I'm  Joe 
Floyd.  I  consider  myself  a  helluva  sales- 
man." 
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Floyd  WM  reluctant  to  go  with  the  ad  be- 
cause he  thought  It  waa  too  etotlsUcal.  Nord 
■aya.  "I  thought.  It's  like  saying  I'm  a  hel- 
luva guy."  Floyd  says.  "But  OUl  Instated." 

The  ada  did  the  trick,  and  Floyd's  for- 
tunes began  to  change.  He  became  a  celebri- 
ty In  advertising  circles.  Everyone  wanted  to 
meet  the  feUow  with  the  big  cigar. 

"It  was  the  most  successful  ad  campaign 
of  any  television  sUtlon  In  the  country." 
Nord  says,  and  the  station  used  It  for  almost 
two  decades.  "We  merchandised  his  face 
with  the  dgar  on  cigarette  lighters,  money 
dips  snd  tie  clasps.  We'd  give  those  to  ad- 
vertising executives  Instead  of  a  business 
card." 

Floyd  once  said.  "People  would  say.  'Let 
me  see  that  crazy  guy  with  the  cigar.'  It  was 
the  greatest  door  opener  In  the  world."  The 
most  Important  door  It  opened  waa  to  the 
office  of  George  Laboda.  the  advertising 
manager  for  Colgate-Palmolive  Co.  The 
company's  Colgate  Hour  waa  one  of  the 
most  popular  shows  on  television  at  that 
time,  and  Floyd  thought  that  If  he  co\ild  get 
Col^te  to  buy  time  on  his  station,  it  would 
legitimise  KELO-TV  In  the  eyes  of  many 
other  programmers  and  advertisers. 

Intense  lobbying  by  Floyd  convinced 
Laboda  to  buy  KELO— and  provide  his  pro- 
gram on  film,  a  precedent  for  Colgate. 
KELO  needed  film  because  It  was  the  first 
station  to  go  on  the  air  without  a  hook-up 
to  the  network.  In  those  days  achieved  via 
telephone  line. 

BOMB  mix 
Floyd  spent  the  better  part  of  the  next 
four  years  In  New  York,  promoting  KELO 
and  his  developing  network  to  KELO-Land 
stations,  KDLO  in  Garden  City  and  KPLO 
In  Reliance.  He  promoted  from  sunup  to 
sundown,  Nord  says,  making  sales  calls 
during  the  days  and  attending  social  func- 
tions at  night.  

Floyd  refused  to  consider  that  KELO 
might  faO;  he  willed  Its  success,  says  Nord, 
who  often  teamed  with  Floyd  In  New  York. 
Ford  la  an  engaging  comiwnion,  his  many 
close  friends  say,  and  he  used  cocktail  par- 
ties and  social  events  to  meet  influential 
people  In  the  television  Industry  informally. 
The  World  Series  parties  KELO  hosted  at 
New  York's  Warwick  Hotel  are  legend:  Hun- 
dreds of  advertising  and  television  execu- 
tives eating,  drinking  and  cheering  their  fa- 
vorite team  on  Floyd's  tab.  They  were  grand 
affairs.  The  last  bash  set  Floyd  back 
$30,000. 

"He  loved  It.  He  loved  every  minute  of  It." 
Nord  says.  "He  was  very  good  at  It.  But 
those  parUes  also  had  a  purpose."  That  was 
to  sell  KELO-l^nd  stations.  "It  was  fun  for 
him.  but  It  also  was  business  for  him." 

Floyd's  reputation  survives  today  on 
Madison  Avenue,  although  he  curtailed  his 
actlviUes  there  in  the  1960s. 

Floyd  still  loves  to  socialize;  the  5  p.m. 
cocktail  hour  is  a  daily  ritual. 

George  McGovem.  a  Floyd  traveling  com- 
panion and  confidant  for  more  than  20 
years,  says  Joe  was  always  good  for  morale 
on  trips.  "He  liked  to  drink  and  he  had  a 
saying  about  the  cocktail  hour."  the  former 
VS.  Senator  and  Democratic  presidential 
nominee  says.  "He'd  call  It  bomb  time.'  At  5 
pjn..  he'd  say.  'It's  bomb  time.' 

"One  time  he  said  that  whUe  we  were 
walking  through  the  Los  Angeles  airport.  A 
security  guard  heard  It  and  grabbed  him 
and  told  him  It  was  against  the  law  to  talk 
about  bombs  In  airports."  Floyd  didn't  get 
arrested,  McOovem  says,  but  he  did  get  a 
stem  lecture. 
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Friend  and  Sioux  Falls  businessman  Max 
Paaley  says  he  sees  Floyd  almost  daily  when 
both  are  in  town,  often  to  swap  stories  over 
a  scotch  at  the  end  of  the  day. 

Even  when  travels  keep  them  apart,  they 
share  the  cocktail  hour.  "When  Joe's  down 
In  Ocean  Reef  (his  vacation  home  In  Flori- 
da) and  he  geU  Imiely.  hell  call  me  up." 
The  two  will  pour  drinks  and  have  a  long- 
distance cocktail  hour. 

But  Floyd's  friends  say  he's  more  than 
Just  a  good  drinking  buddy.  "He's  always 
there  if  you  need  anything."  Pasley  says.  "If 
you  have  him  for  a  friend,  you  have  a  true 
friend.  Anything  you  want,  he'd  be  there  to 
help  you." 

SmX  OR  THK  M OVX 

Floyd's  enthusiasm  and  positive  attitude 
Infect  the  people  around  him,  friends  say, 
and  his  travels  and  hobbles  give  him  a 
wealth  of  stories  to  entertain  with.  He's 
easily  drawn  Into  telling  stories  from  his 
early  days  In  the  theater  btislness  In  Minne- 
apolis. 

The  first  time  he  met  Will  Rogers,  the  hu- 
morist asked  Floyd  how  many  shows  he'd 
have  to  perform.  "I  said,  four  a  day  and  on 
Saturday  and  Sunday,  five.  Then  he  asked 
me  how  many  newspapers  we  had.  I  say 
four. 

"He  says.  'Where  am  I  going  to  get  a  fifth 
paper?'  I  teU  him  I  can  get  one  In  St.  Paul. 
So  he  says,  'Here's  what  I  want  you  to  do. 
Stand  In  the  wings  and  hand  me  a  newspa- 
per when  I  go  on  stage.'" 

Floyd  did.  "He'd  walk  out  on  stage  and 
open  up  the  paper  and  say.  'I  see  by  the 
headlines  .  .  .'  He'd  go  on  for  30  minutes, 
and  he  never  saw  the  paper  before  I  handed 
it  to  him.  Each  show  was  a  new  show;  he'd 
have  the  audience  In  stitches.  And  all  I  had 
to  do  was  sive  him  a  paper." 

Bing  Crosby.  Bob  Hope.  Howard  Hughes 
and  other  celebrities  are  the  stars  of  other 
Floyd  stories. 

Consistent  with  his  Involvement  in  movies 
and  television.  Floyd  Is  a  camera  bug.  He's 
taken  news  footage  and  stills  when  accom- 
panlng  McGovem  and  Sen.  Larry  Pressler 
on  Congroslonal  trips  around  the  world.  He 
loves  deep  sea  fishing,  and  until  last  year, 
he  and  Pasley  coH>wned  a  50-foot  fLBhing 
boat  at  Ocean  Reef.  During  the  1950s  and 
60s.  Floyd  hopped  between  Mldcontinent's 
properties  In  a  company  plane  he  took  de- 
light In  pUotlng.  "He's  the  one  who  got  the 
company  Involved  in  airplanes."  partner 
Larry  Bentson  says.  "He's  also  the  one  who 
got  us  into  boats." 

Although  bad  knees  and  a  serious  stroke 
he  suffered  four  years  ago  have  slowed  his 
pace.  Floyd  is  alert.  In  charge  at  Mldcontin- 
ent's Sioux  Falls  of  flees— and  usually  on  the 
go. 

"He's  Just  a  warm,  stimulating  friend." 
McGovem  says.  "I've  had  more  laughs  and 
more  good  cheer  with  Joe  Floyd  than  any 
other  single  person.  .  .  .  You're  never  bored 
when  you're  around  Joe.  He's  enthusiastic 
about  life  and  his  friends." 

Floyd's  success  stems  from  his  ability  to 
know  what  people  want.  "Joe  always  had  an 
Intuitive  knowledge  about  what  the  public 
would  respond  to"  Bentson  says.  "He's  a 
real  grassroots  thinker." 

Floyd  is  observant  and  perceptive.  McGov- 
em says.  He  cites  two  examples  of  Floyd's 
foresight. 

The  first  involves  a  briefing  with  a  U.S. 
general  midway  through  the  first  of  two 
trips  to  Vietnam  that  Floyd  made  with 
McOovem.  The  general  was  explaining  how 
many  South  Vietnamese  soldiers  were  help- 
ing the  U.S.  fight  the  Viet  Cong. 
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"Joe  kept  saying.  'Where  are  they?  I 
haven't  seen  any  of  them.  All  I've  seen  Is 
American  boys.'"  McGovem  recalls.  The 
general  stuck  by  his  figures.  "When  we  got 
off  the  plane  (on  our  return)  there  was  a 
small  Item  In  the  Argus  about  a  study  by 
the  Rand  Corp.  which  said  the  South  Viet- 
namese troop  strength  was  much  lower  than 
was  being  reported  by  the  military.  Joe  saw 
that,  and  he  was  willing  to  tell  a  high-rank- 
ing U.S.  officer  that  he  was  full  of  baloney." 

The  second  occurred  during  a  1978  tour  of 
Africa.  Floyd  and  McGovem  met  with 
Bishop  Desmond  Tutu  and  South  African 
Prime  Minister  P.W.  Botha.  Again  Floyd 
displayed  his  ability  to  see  beyond  the  sur- 
face. "He  was  appalled  by  the  lack  of  spirit 
of  compromise"  In  South  Africa,  McOovem 
says.  "It  wss  perfectly  clear  to  Joe  then  that 
something  was  going  to  blow  If  the  govern- 
ment didn't  compromise.  He  couldn't  under- 
stand why  the  government  wouldn't  meet 
with  Tutu  and  work  something  out.  That's 
the  way  he'd  have  handled  it  If  It  was  a 
business  deal.  He  said  within  10  years,  this 
place  was  going  to  be  In  flamea." 

Floyd  credits  his  success  to  his  friends: 
"Most  of  It  has  come  through  our  acquaint- 
ances." 

He  prides  himself  In  being  a  man  who 
keeps  his  word.  "When  I  tell  someone  some- 
thing. I  mean  It,"  he  says.  He  expects  the 
same  In  return. 

""The  key  is  being  in  the  right  place  at  the 
right  time,  and  recognizing  you're  there." 


EUROPEAN  COMMUNITY  VIOLA- 
TION OP  STEEL  PIPE  AND 
TUBE  AORE2IMENT 


HON.  JACK  FIELDS 

or  TEXAS 
IN  THE  HOUSE  OF  RXPRSSDTTATIVXS 

Tuesday.  Octobers,  198S 
Mr.  FIELDS.  Mr.  Speaker,  a  clear  viola- 
tion by  the  European  Community  of  a  com- 
mitment made  to  our  Government  Is 
threatening  to  shut  down  a  plant  in  Bay- 
town,  TX,  employing  almost  200  people. 
The  Hoesch  Tubular  ProducU  Co.,  other- 
wise known  as  HTP,  finishes  heat-treated 
steel  tubular  products,  known  as  oil  coun- 
try tubular  goods  or  OCTG.  at  Its  Baytown 
plant  The  only  possible  source  of  supply 
for  this  plant  is  HTPs  German  parent  com- 
pany. Hoesch  AG.  HTP  cannot  uUlixc  heat- 
treated  unflnUhed  OCTG  in  the  United 
States  to  be  finished  at  Baytown. 

Both  the  U.S.  Trade  Representative  and 
the  EC  recognised  HTP's  rcquiremenU  in 
negotiating  the  pipe  and  tube  arrangement 
which  went  into  effect  last  January.  The 
U.S.T.R.  agreed  to  new  higher  quoU  limiU 
of  7.6  percent  of  II.S.  consumption  for  EC 
pipe  and  tube,  and  10  percent  for  the  OCTG 
subcategory,  in  large  part  to  allow  specifi- 
cally for  an  allocation  by  the  EC  of  an  ad- 
diUonal  42,000  tons  of  OCTG  to  Hoesch  in 
Germany,  for  the  purpose  of  supplying  the 
HTP  Baytown  plant  The  U.S.  Trade  Repre- 
sentative, at  that  time,  Ambassador  Brock, 
obtained  a  commitment  from  the  EC  nego- 
tiators to  make  this  special  allocation, 
within  the  overall  quoU  limit  so  that  HTP 
could  get  the  rew  material  it  needs  to  keep 
operating  in  Texas  and  employing  Ameri- 
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can  labor.  It  wu  undentood  that  thit  ■pe- 
dal allocation  would  supply  half  of  HTP'i 
minimum  needs  and  the  reat  could  be  pro- 
vided from  regular  quota  allocations  to 
Hoesch  by  the  EC.  The  quota  ceilings 
would  have  been  lower  in  the  absence  of 
this  understanding. 

Mr.  Speaker,  the  EC  has  not  fulfilled  iU 
commitment  to  our  Goremment  Hie  EC 
failed  to  make  the  agreed  special  alloca- 
tion. Instead,  they  gave  permission  to  ship 
finished  OCTG  to  other  European  produc- 
ers who  do  not  haTe  any  facility  here  in  the 
United  States  and  who  employ  European 
labor  to  do  the  job  that  U.S.  labor  is  doing 
in  Baytown.  And  unless  HTP  can  obtain 
the  full  amount  they  are  entitled  to,  they 
will  have  to  close  their  doors  in  Texas.  Al- 
ready, HTP  has  been  forced  to  lay  off 
many  of  its  workers  for  lack  of  raw  materi- 
al. 

The  U.S.  Goremment  agreed  to  the  cur- 
rent quotas  on  European  steel  pipe  and 
tube  as  the  result  of  an  expresaed  commit- 
ment from  the  EC  that  they  would  allocate 
a  specific  part  of  that  quota  to  keep  an 
American  steel  facility  running.  It  Is  out- 
rageous that  the  EC  has  violated  this  com- 
mitment, and  has  redistributed  this  amount 
to  others.  The  United  States  cannot  permit 
Its  interests  to  be  Jeopardized  by  the  viola- 
tion of  agreements  such  as  this.  I  do  not 
advocate  raising  the  quota  celings  by  even 
1  ton.  Instead,  I  am  introducing  legislation 
aimed  at  correcting  this  problem  without 
further  raising  the  quota  ceiling.  My  bill 
would  require  the  United  States  to  reduce 
the  pipe  and  tube  quotas  by  any  amount 
which  the  EC  has  failed  to  allocate  as 
agreed  and  allocate  that  amount  so  as  to 
conform  to  the  terms  of  the  agreement  Mr. 
Speaker,  we  cannot  continue  to  allow  our 
interests  to  be  Jeopardized  by  the  violation 
of  our  trade  agreements.  I  urge  prompt 
consideration  of  my  legislation  in  order  to 
save  the  Jobs  of  200  Baytown  workers. 


TRAIUS  CENTER  IN  INDEPEND- 
ENCE WILL  REFLECT  PIONEER 
EXPANSION 


HON.  ALAN  WHEAT 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  8,  1985 

Mr.  WHEAT.  Mr.  Speaker,  the  pioneers 
who  settled  the  West  embodied  the  very 
best  of  the  American  spirit  I  want  to  con- 
gratulate the  city  of  Independence,  MO,  for 
its  efforts  to  preserve  the  heritage  and  ad- 
ventures of  the  American  pioneer. 

Mr.  Speaker,  the  city  of  Independence 
has  emiwrked  on  a  vigorous  development 
project  Plans  are  underway  to  build  the 
Oregon-Califomia-Sante  Fe  Trails  Inter- 
pretive Center  in  the  heart  of  Independ- 
ence. The  center  will  preserve  for  future 
generations  the  indomitable  spirit  and 
courage  of  the  American  Pioneer.  The  Mis- 
souri General  Assembly  has  appropriated 
$2.1  million  for  the  initial  development  of 
the  project 

The  new  interpretive  center  will  further 
the  recognition  of  Independence's  role  in 
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American  expansion  and  enhance  the  cul- 
tural and  educational  value  of  historic  Old 
Town  Independence.  The  center  will 
become  an  integral  part  of  the  town's  his- 
toric loop  that  the  city  has  established  in 
cooperation  with  the  National  Park  Serv- 
ice. On  this  S-mile  loop,  people  are  aUe  to 
visit  the  home  of  former  President  Harry  S. 
Truman,  the  Truman  Museum,  the  Harry  S. 
Truman  Railroad  Station,  the  Joseph 
Smith— Mormon  Visitor's  Center,  and  a 
pre-Civil  War  jail  museum.  The  Three 
Trails  Interpretive  Center  will  also  work  in 
conjunction  with  other  facilities  across  the 
Nation,  such  as  the  Gateway  Arch  In  St 
Louis  and  the  Trails  CentM'  in  Oregon  City, 
OR,  to  generate  a  national  network  of  cen- 
ters to  Increase  the  understanding  of  the 
pioneer  experience  and  spirit 

The  role  of  Independence  in  westward  ex- 
pansion began  as  eariy  as  1827,  when  the 
city  was  founded.  First  finding  prosperity 
in  supplying  fur  traders  and  trappers.  Inde- 
pendence soon  took  the  leading  role  as  the 
final  stop  for  explorers  who  blazed  the 
trails  that  would  later  lead  the  brave  set- 
tlers to  the  promise  of  fertile  land  and  gold. 
Independence  was  described  as  the  "point 
of  embarkation''  for  every  part  of  the  great 
"private  ocean." 

Independence  grew  as  the  rush  to  settle 
the  West  picked  up  momentum.  Along  with 
neighboring  communities  such  as  Kansas 
City  and  Westport  Independence  was  a 
leader  in  outfitting  wagon  trains  for  the 
long  Journey  over  the  Great  Plains  and  the 
Rocky  Mountains.  It  was  necessary  for  the 
pioneer  family  to  buy  all  of  the  provisions 
and  supplies  they  would  need  for  the  entire 
Journey  because  hostile  Indian  tribes  were 
the  only  inhabitante  in  the  Great  Plains. 
Thus,  those  outfitters  located  further  west 
held  an  advantage  over  their  competitors. 
Independence  prospered  because  it  held  a 
200-mlle  advantage  over  St  Louis,  Kansas 
City,  and  Omaha  would  later  prosper  be- 
cause they  brought  the  pioneers  a  little 
nearer  the  western  frontier. 

Today,  Independence  is  a  beautiful  and 
thriving  community  of  more  than  100,000 
people.  The  Three  Trails  Interpretive 
Center  will  enhance  the  understanding  of 
the  pioneer  experience  and  the  role  of  the 
city  of  Independence  in  the  westward  ex- 
pansion of  our  country.  The  city  of  Inde- 
pendence, its  elected  officials,  and  all  those 
involved  in  this  development  project  should 
be  commended. 


A  TRIBUTE  TO  "CASEY" 
CASEBOLT 


HON.  JOE  BARTON 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  8, 198S 

Mr.  BARTON  of  Texas.  Mr.  Speaker,  In 
small  cities  and  towns  across  the  country 
our  daily  and  weekly  newspapers  play  a 
very  important  role  in  keeping  our  citizens 
informed  about  government  and  how  it  af- 
fects them. 

No  one  recognizes  this  more  than  a  can- 
didate for  public  office. 
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Residents  of  Ellis  County,  TX,  have  long 
recognized  Mr.  and  Mia.  CaacboK  for  thdr 
very  active  role  as  joomaiiats  aad  kbtori- 
ans.  Casey  and  his  wife.  Fay.  worked  hmg 
hours  in  writing  and  editing  ntwipapus 
devoting  more  than  40  years  of  their  lives 
to  newspapers  In  Ellis  County. 

I  was  saddentd  earlier  this  aMath  to 
iewn  of  the  death  of  Floyd  W.  "Casey" 
CascboH,  who  as  editor  of  my  hoMetowa 
newspaper,  the  Eanis  Dally  News,  played  a 
TMT  sicnillcant  role  in  the  life  of  our  com- 
munity. 

Cas«y  always  had  time  to  talk  about  my 
acthrltica  as  a  candidate  and  later  as  a 
Member  of  Congress.  Each  day  he  shared 
humorous  and  Interesting  glimpses  of  life 
in  town  in  his  "Ennis  Echoes"  column. 
Readers  looked  forward  to  reading  it  for 
both  its  entcrtalBiMnt  and  Information. 

Shortly  after  gradoatinr  tnm  WUIiani 
Jewell  College  in  Mlssoori.  Caaey  deddH 
he  wanted  to  adopt  Texas  as  his  native 
State.  He  accepted  a  reporting  job  with  the 
Waxahachie  DaUy  Light  In  ElUs  County 
and  wmlted  there  for  28  years,  including  17 
years  as  editor. 

He  left  that  position  to  serve  as  an  execu- 
tive with  several  New  Mexico  newspopen, 
but  his  fondness  for  ElUs  County  prompted 
Caaey  and  Fay  to  return  there  In  1959. 

Over  the  years,  community  groups  have 
honored  him  and  his  wife  for  the  unselfish 
way  they  have  given  of  their  time  and 
helped  promote  worthwhile  community 
events. 

As  editor,  Casey  alwnys  made  it  a  point 
to  stress  news  coverage  of  churches, 
schools,  and  other  educational  groups, 
service  and  charitable  organizations.  Those 
who  showed  promise  as  writers,  he  encour- 
aged to  become  working  journalists. 

Mr.  Speaker,  I  just  wanted  to  take  a 
moment  to  recognize  Casey's  work  and 
contributions  to  the  betterment  of  EIUs 
County.  We  will  all  miss  Mm  very  much. 


LEGISLATION  TO  PERMIT  VES- 
SELS FORFEITED  TO  THE 
UNITED  STATES  TO  BE  TRANS- 
FERRED TO  EDUCATIONAL  IN- 
STITUTIONS WITH  COMMER- 
CIAL FISHING  PROGRAMS 


HON.  GERRY  L  STUDDS 


OP 
IN  THE  HOUSE  OF  KEPIB8ENTATIVES 

Tuesday.  October  8, 1985 

Mr.  STUDDS.  Mr.  Speaker,  today,  I  am 
introducing  legislation  that  will  authorize 
the  Secretary  of  Transportation  to  transfer 
vessels  which  have  been  forfeited  to  the 
Federal  Government  to  be  donated  to 
qualified  educational  institutions  for  use  in 
commercial  fishing  vessel  safety  prograam. 

The  commercial  fishing  industry  has  a 
safety  record  as  bad  as  any  industi7  in  the 
United  States.  Human  error  is  a  contribut- 
ing cause  to  the  mnjority  of  fishing  vessel 
casualties,  and  is  most  often  related  to 
poor  watchkeeping  procedures,  lack  of  pre- 
ventive maintenance,  navigational  errors, 
and  rules  of  the  road  violations. 
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The  Commutdant  of  the  CoMt  GuH  Hm 

iTPMTH did    ■   flahlnf   Tcaael    InttiatiTC 

which  hM  been  endoned  by  the  Secretary 
of  Trwieportatioii.  The  eatabllahment  of  • 
nfety  education  progiain  !•  a  larie  compo- 
nent of  thk  InltlatiTe. 

There  currently  exiat  Tocatlonal  tchoob 
and  community  college  proframe  that  offer 
coutvee  in  Hshlnf  vcaael  Mfety.  whkh  al- 
ready tcrre  the  aim  of  the  Coaat  GuaH't 
InitiatlTe.  The  purpoae  of  thia  legislation  la 
to  help  theac  achoola  obtain  auitaUe  vea- 
aek.  ao  that  atudenta  will  be  able  to  receiTc 
"handa  on"  experience  in  operating  a  flah- 
Ing  TcaaeL 

Recent  Incrcaacs  in  maritime  drug  inter- 
diction operationa  by  the  Coaat  Guard  hare 
generated  a  comparable  Increaae  in  the 
number  of  auitaUe  Tcaaela  obtained 
through  forfeiture  to  the  United  States.  The 
legislation  we  arc  introducing  today  will 
help  put  these  forfeited  rcaourecs  to  con- 
structlTC  use.  We  iook  forward  to  prompt 
and  favorable  action  on  this  legislation  by 
the  Congress. 


A  GREAT  SUCCESS  STORY  BE- 
CAUSE OP  GREAT  TEAMWORK 
BY  GOVERNMENT  AND  THE 
PRIVATE  SECTOR 


HON.  GUY  VANDER  JAGT 

or  lacHiGAif 

HI  THX  HOUSE  or  RKFRXSBrrATTVXS 

Tuesday.  October  8.  1985 
Mr.  VANDER  JAGT.  Mr.  Speaker.  1 
would  like  to  share  with  my  colleagues  s 
real  success  story  updated  recently  by  the 
Muskegon  Chronicle  of  Muskegon.  MI.  that 
concerns  a  new  business  and  the  partner- 
ahip  possible  between  GoTcmment  and  the 
private  sector.  My  inToivemcnt  with  thia 
atory  began  back  in  March  1984  when  I 
learned  of  a  grant  application  being  made 
by  Laboratory  Furniture,  Inc.,  to  acquire,  a 
building,  machinery,  and  equipment  neces- 
sary to  operate  a  manufacturing  facility  for 
laboratory  furniture  in  the  Muskegon 
HcighU  area,  which  is  part  of  the  Ninth 
Congressional  District  of  Michigan. 

Knowing  of  the  great  need  for  employ- 
■Mut  opportunities  in  the  Muskegon 
Heigfato  area.  1  was  privileged  to  lend  my 
support  to  thia  application  for  S700,0M 
under  the  Urban  and  Rural  Economic  De- 
velopment Program  of  the  Department  of 
Health  and  Human  Services.  Thia  grant  re- 
quest waa  matched  by  S2.5  million  of  pri- 
vaU  Inveatment.  better  than  a  3  to  1  raUo, 
and  waa  deaigncd  to  provide  approximately 
200  jobs.  When  I  first  contacted  Secretary 
of  Health  and  Human  Services,  Margaret 
Heckler  last  year,  I  stated  that  I  could  not 
think  of  an  area  in  greater  need  of  new  em- 
ployment opportunities  than  Muskegon 
Heights.  I  met  with  the  entire  city  council 
of  Muskegon.  Heights  and  received  their 
total  and  complete  commitment  to  this 
project.  I  also  worked  closely  with  John  J. 
Lindale.  executive  director  of  the  Economic 
Development  Corp.  of  Muskegon  County,  a 
leading  force  in  the  effort  At  the  time  of 
the   grant   application    Muskegon   Heights 
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had   over   20   percent   unemployment  and 
qualified  as  a  distressed  area. 

With  the  approval  of  the  grant  and  the 
increased  private  investment  in  Muskegon 
Heights,  new  revenue  for  a  hard-pressed 
city  government  has  been  provided,  the 
rennovation  of  a  vacant,  old  industrial 
building  has  been  accomplished,  the  Cen- 
tral Business  District  has  been  revitalized 
and  most  importantly,  new  workers  have 
and  will  continue  to  have  a  chance  to  be 
trained  and  to  increase  their  standard  of 
living.  1  am  indeed  proud  to  have  been  a 
small  part  of  this  success  story  and  recom- 
mend the  following  article  for  my  col- 
leagues' review. 
Old  Paciosy  Oaihs  Nxw  Lirt  With  Nbw 

Pnii 
It  was  bad  news  all  around,  another  de- 
preaalng  faUure  story  for  a  Muskegon  manu- 
facturing plant. 

Lem  than  two  years  ago.  the  long-troubled 
Browne-Morse  Corp.  was  liquidated  for  non- 
payment of  taxes.  For  months  Its  factory  st 
the  comer  of  Sixth  and  Broadway,  which 
had  manufactured  latwratory  furniture  and 
equipment  for  s  nationwide  market,  sat 
silent  and  locked.  Doaens  of  employees— as 
many  ss  75  tn  IMl.  before  the  final  slide- 
were  out  of  work. 
That  was  two  years  ago. 
Today,  the  old  factory  building.  Just 
barely  out  of  the  Muakecon  Heights  down- 
town business  district.  Is  humming  again, 
under  new  ownership  and  with  s  growing 
roster  that  now  stands  st  about  SO  employ- 
ees and  Is  expected  to  reach  200  before 
many  more  months.  Laboratory  Furniture 
Midwest.  Inc..  with  heaping  helpings  of  gov- 
ernment aid.  has  set  up  shop. 

That  shop  la  expected  to  grow  quickly,  ac- 
cording to  company  President  Wayne  W. 
Hills.  The  Muskegon  Heights  operation  is  a 
wholly  owned  subsidiary  of  the  Long  Island- 
based  Laboratory  Furniture  Inc..  and  s  large 
share  of  the  national  firm's  production  is 
supposed  to  come  to  Muskegon  Heights 
before  long. 

"It  will  be  the  long-term  goal  of  this  com- 
pany to  move  manufacturing  here."  Hills 
said  In  a  recent  Interview.  "Within  two 
years.  thU  will  be  the  main  manufacturing 
plant." 

Hills  predicts  employment  will  reach  65- 
75  by  the  end  of  1985.  And.  he  says,  "by  the 
end  of  next  year,  I  would  be  disappointed  If 
we  were  not  between  150  and  200." 

Nationwide,  Laboratory  Furniture  Inc.. 
employs  between  800  and  1.200  people.  Hills 
estimates.  Corporate  headquarters  and  one 
plant  are  In  Carle  Place.  New  York,  headed 
by  President  Edward  R.  Fiance,  other  man- 
ufacturing faculties  are  In  E3klns.  W.  Vs.: 
Newbury  Park,  Calif.:  and  McI>rmott, 
Ohio.  The  national  firm,  which  Hills  de- 
scribes as  a  "closely  held  family  corpora- 
tion." was  founded  In  1M7. 

The  midwest  subsidiary  was  created  Just 
last  year,  specifically  to  run  the  Muskegon 
Heights  plant.  Opportunity  Upped  when 
corporate  managers  learned  that  Browne- 
Morse— which  manufactured  basically  the 
same  products  as  Lab  Furniture— was  In  re- 
ceivership and  up  for  sale. 

"The  president  (Fiance)  heard  that,  and  It 
fit  the  company's  long-term  goals."  Hills 
says.  Lab  Furniture  submitted  the  low  bid. 
and  in  February  1984  It  bought  Browne- 
Morse's  assets. 

Purchase  and  occupancy  of  the  building 
came  later  that  year,  with  the  crucial  help 
of  a  $700,000  grant  from  the  U.S.  Depart- 
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ment  of  Health  and  Hmnan  Services  direct- 
ly to  the  company.  Aided  by  that  grant,  a  81 
million  bond  issue  floated  by  the  Muskegon 
HelghU  and  Muskegon  County  Economic 
Development  Corp.,  and  a  100  percent  prop- 
erty tax  abatement  on  the  work  granted  by 
the  Muskegon  HelghU  City  Council.  Lab 
Furniture  bought  and  renovated  the  77- 
year-old  building  and  started  up  production 
early  this  year.  Hills  himself,  who  formerly 
worked  for  a  rival  firm,  was  hired  last  No- 
vember to  head  the  new  subsidiary. 

Further  reconstruction  is  under  way 
again,  and  again  with  taxpayers'  help.  A 
8100,000  loan  from  the  U.S.  Department  of 
Housing  and  Urban  Development,  funneled 
ttuough  the  city  of  Muskegon  HelghU,  is 
helping  the  company  renovate  the  build- 
ing's decaying  exterior  while  freeing  capital 
to  l>e  spent  on  new  tooling. 

Already  the  Muslcegon  HelghU  plant 
makes  all  the  company's  drawer  and  case 
runners  and  some  other  componenU  of  the 
hospital  and  laboratory  furniture  that  are 
lU  sole  product.  Soon  the  local  factory  will 
be  making  fume  hoods,  a  sort  of  sophisticat- 
ed version  of  a  stovetop  ventilator  fan. 
Eventually.  "we'U  be  the  parU  fabrication 
center  for  the  company. "  Hills  says. 

Topping  earlier  contracU  totalling  83  mil- 
lion, the  plant  recently  won  two  more  equal- 
ling about  82  million:  one  for  "flexible  labo- 
ratory systems,"  or  adjustable  lab  furniture, 
for  the  Laurence-Uvermore  labs  in  Liver- 
more.  Calif.:  the  second  for  the  Clorox 
Technical  Center  of  Pleasanton,  Calif.,  ac- 
cording to  Hills. 

All  this  means  growing  employment,  a 
large  proportion  of  the  workers  being  Mus- 
kegon HelghU  resldenU.  According  to  a 
company  fact  sheet,  employment  on  July  1 
stood  at  43.  of  whom  22  where  HelghU  resl- 
denU and  16  were  black.  Hills  says  most  are 
"entry-level"  employees.  He  declines  to 
state  the  wage  scale  at  the  non-union  plant 
but  admlU  It's  lower  than  at  the  old 
Browne-Morse  operation,  whose  workers 
were  organized  into  Local  693  of  the  Allied 
Industrial  Workers  union. 

Although  Laboratory  Furniture  Midwest 
employs  a  small  nucleus  of  long-time 
Browne-Morse  workers,  most  are  young 
people  working  at  their  first  full-time  Jobs, 
Hills  says,  learning  skills  In  welding,  press 
operation  and  other  trades. 

The  firm's  payroll  and  fringes  from  July 
30.  1984,  through  last  June  30  equalled 
8496,360,  the  company's  fact  sheet  sUtes. 
Total  spending,  most  of  It  local,  totalled 
about  82.2  million  by  that  date,  and  the 
company  anticipates  spending  83  million  by 
year's  end.  Browne-Morae"s  delinquent  taxes 
of  8108.920  have  been  paid. 

So  far,  at  least,  the  new  company  has 
been  welcomed.  HelghU  city  officials,  who 
tour  the  plant  regularly,  profess  themselves 
delighted  with  their  new  resident. 


YURI  TARNOPOLBKY  AND  RELI- 
GIOUS PERSECUTION  IN  THE 
SOVIET  UNION 


HON.  UWRENCE  J.  SMITH 

or  FLORIDA 
IN  THX  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  8.  1985 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  the 

policies  that  the  United  SUtes  has  pursued 

to  encourage  human  righu  have  not  been 

as  effective  as  we  would  like  them  to  be  or 
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u  they  should  be.  In  the  late  1970'b,  Soriet 
ofTlcials  flnt  crippled  the  Soviet  Jewish 
emigrmtion  movement  when  the  numlten  of 
Jews  allowed  to  emigntc  began  to  decline. 
In  1984,  Soviet  authoritiea  atroTe  to  para- 
lyse the  Jewish  emigration  movement  fur- 
ther. Soviet  Jewish  emigration  dropped  to 
an  all  time  low  of  896. 

My  adopted  refusenik.  Dr.  Yuri  Tamo- 
poUky's  plight  is  similar  to  the  Soviet 
Jewish  rcfuseniks  who  were  unlucky 
enough  to  be  included  in  the  ''89C''.  Dr. 
Yuri  Tamopolsky  of  Kharkow,  Ukranian 
SSR,  is  an  example  of  the  Soviet  Jew 
caught  in  this  emigration  quagmire.  He  is 
unable  to  leave  the  Soviet  Union  to  practice 
religious  freedom  and  can  not  stay  and 
continue  his  life  as  an  organic  chemist  He 
was  sentenced  on  June  30,  1983,  to  a  3-ycar 
term  on  Chita  labor  camp  for  slandering 
the  Soviet  sUte.  Since  the  time  of  his  origi- 
nal application  for  an  emigration  visa  in 
197$,  he  has  been  rcftiscd  work  in  his  pro- 
fession. Both  he  and  his  family  have  been 
subjected  to  great  hardship  and  harass- 
ment 

A  new  stcpped-up  campaign  to  erase 
Jewish  culture  has  begun.  Disruption  of 
their  lives  and  harassment  by  authorities 
are  not  new  to  the  tens  of  thousands  of  rc- 
fuseniks waiting  to  emigrate  such  as  my 
adopted  refusenik.  Dr.  Yuri  Tamopolsky. 
The  latest  attempt  to  eradicate  Jewish  cul- 
ture from  Soviet  society,  however.  Is  new. 
Hebrew  teachers  and  the  moat  active  politi- 
cal activists  were  singled  out  arrested,  and 
imprisoned  on  trumped-up  charges. 

The  leadership  of  the  Soviet  Jewish  emi- 
gration movement  may  disappear  if  these 
Hebrew  teachers  and  activists  are  eliminat- 
ed. Soviet  television  recently  aired  a  crude 
documentary  on  Jews  in  the  Soviet  Union 
mentioning  their  anti-Soviet  tendencies  and 
association  with  Zionists.  This  film  repre- 
sents not  only  an  upsurge  in  anti-Semitism, 
but  also  a  continuation  of  the  Stalinist 
mentality  of  equating  any  allegiance  to  Ju- 
daism or  Israel  as  an  act  of  treason  possi- 
bly punishable  by  death.  If  refusenik  lead- 
ers are  to  weather  this  new  Soviet  storm, 
they  will  need  our  support  and  commit- 
ment to  their  cause. 

The  SovieU  need  to  realixe  that  Soviet 
Jewish  emigration  is  a  priority  and  com- 
mitment of  the  United  States.  We  should 
require  that  all  ftiture  U.S.  delegations 
make  no  economic  agreements  without 
first  obtaining  significant  human  rights  im- 
provements. To  do  this,  we  must  institute 
guidelines  so  that  our  negotiations  do  not 
deteriorate  into  the  buying  and  selling  of 
human  beings. 

I  suggest  the  following  guidelines  for 
U.S.  delegations  to  improve  Soviet  human 
rights  practices: 

First  A  substantial  release  of  prisoners 
of  conscience  and  refuseniks  prior  to  any 
negotiations  as  an  honorable  gesture. 

Second.  The  Inclusion  in  all  emigration 
arrangements  of  the  principles  of  repatri- 
ation to  Israel  or  family  reunification  else- 
where. 

Third.  The  end  of  the  harassment  of  all 
Jewish  study  groups,  and  Hebrew  teachers. 
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including  restrictions  on  their  ability  to 
obtain  and  prepare  educational  materials. 

Foorth.  An  end  to  the  inflamantoiy 
Soviet  media  campaign  that  utllixes  antl- 
Scmltlc  stereotypes,  portraying  a  United 
States-Zionist  world  conspiracy  to  subvert 
theU.8.S.R. 

Beyond  that  Soviet  Jewish  emigration 
and  all  human  rights  issues  should  be  con- 
sidered an  caaential  component  of  any  ne- 
gotiating agenda  whether  It  Involves  trade, 
economics,  or  arms.  When  human  rights 
are  Included  as  a  nonessential  part  of  any 
negotiation,  the  subject  is  too  easily  raised, 
then  dropped.  The  problem  should  be  ele- 
vated above  the  realm  of  humanltariaa  ap- 
peals, to  an  integral  nondlsmiasable  part  of 
any  negotiation. 

It  Is  my  hope  that  the  Soviet  Union  will 
comply  with  tlie  family  reunification  provi- 
sions of  the  Helsinki  Final  Act  and  the 
International  Convenants  on  Human 
Rights.  It  is  my  sincere  hope  that  Dr.  Yuri 
Tamopolsky,  his  wife  Olga,  and  daughter 
Irina  will  receive  favorable  consideration 
of  their  applications  for  exit  visas  in  the 
near  ftttuic  I  address  this  appeal  to  Gener- 
al Secretary  Mikhail  Gorbachev  on  the  eve 
of  the  November  summit  in  the  spirit  of 
hope.  Justice,  humanity,  and  peace. 
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ing  congressional  attention  to  Cyprus  will 
contribute  to  a  Just  and  equitable  solution 
to  the  Cyprus  iasac. 


INDEPENDENCE  FOR  CYPRUS 


HON.  BOBBI  FIEDLER 

opcAurouoA 

IH  THI  HOUSE  OF  RZPRXSXNTATIVSS 

TwMday,  October  1. 1985 

Ms.  FIEDLER  Mr.  Speaker,  I  wouM  Uke 
to  commend  my  distinguished  colleague 
from  Ohio  [Mr.  FllGHAN]  for  holding  this 
special  order  this  evening.  The  purpose  of 
this  special  order  is  to  commemorate  the 
26th  anniversary  of  independence  for  the 
Republic  of  Cyprus,  and  I  am  pleased  to 
participate. 

Todays  anniversary  only  underscores  the 
tragedy  of  the  current  situation  in  CjpniM, 
The  country  is  divided  and  occupied  by 
30,000  Turkish  troops  supporting  the 
outlaw  state,  the  Turkish  Republic  of 
Northem  Cyprus.  For  the  Creek  Cypriots 
who  comprise  82  percent  of  the  population 
of  Cyprus  and  for  the  200,000  Greek  Cypri- 
ots who  were  displaced  by  the  Turkish  in- 
vasion in  1974,  the  situation  is  intolerable. 

A  negotiated  diplomatic  settlement  prom- 
ises to  provide  the  quickest  remedy  to  the 
needless  suffering  of  the  Greek  Cypriots. 
This  settlement  should  encompass  the  goal 
of  removing  all  foreign  troops  firora  Cyprus 
and  should  reaffirm  the  principle  of  respect 
for  independence,  sovereignty  and  territori- 
al integrity  as  it  applies  to  Cyprus.  Within 
these  diplomatic  parameters,  the  U.S.  State 
Department  should  work  actively  for  a  Just 
and  peaceful  solution  to  this  tragic  situa- 
tion. Resolutions  passed  by  the  United  Na- 
tions and  the  recent  negotiations  started  by 
the  Secretary  General  of  the  United  Na- 
tions Peres  de  Cuellar  also  show  potential 
for  an  equitable  diplomatic  solution. 

Once  again  I  am  pleased  to  participate  in 
this  special  order  and  I  hope  that  continu- 


ECONOMIC  IMPACTS  OF  OFFICE 
BUIU3INQ6 


HON.  CUUDINE  SCHNEIDER 


OP 

in  THX  HOU8S  or 


ATIVn 


Tue$day,  October  8. 1985 

Mrs.  SCHNEIDER.  Mr.  Speaker.  1  wouM 
like  to  share  with  my  rolisf  m  today  • 
statement  prepared  by  the  BoiMliw  Owners 
and  MaM«crs  AsMiciatloB  latcffMHoMd.  I 
think  that  this  paper  brings  to  ow  atten- 
tion aa  enomotts  contribotloa  made  to  tlie 
economy  by  a  sector  we  tend  to  take  for 
granted,  the  little  nottcad  office  building. 
The  well-managed  offlee  bnlMlng  is  aa 
enormous  boon  to  the  local  and  regional 
economy  as  this  paper  deacribes.  I  com- 
mend it  to  my  coUcaguea. 

Bktond  Bkicks  Aim  liOBTAa:  Dollmk 

Impacts  op  Optics  BunjtnraB 

(By  Dr.  Alton  Pens,  Reaearch  Analyst 

SOMA  Intematkinal) 

The  casual  observer  studies  an  office 
building's  physical  presence  and  architec- 
ture; local  govemmmt  of fidala  wdoome  the 
expected  infusion  of  tax  doDars;  and  local 
businesses  look  forward  to  Increased  sales. 

In  the  U  A.  about  40  percent  of  the  entire 
workforce  holds  Jobs  that  require  an  offloe 
environment  to  work  In.  In  1963,  their  ef- 
forts accounted  for  approxlmrtely  $640  bll- 
llon  of  the  Oroas  National  Product  which 
was  almost  $3.1  trillion  that  year. 

The  public  underestimates  how  much 
office  buildings  contribute  to  naticmal  pro- 
ductivity because  the  office  buOdlng  Indus- 
try is  so  incredibly  dispersed.  There  are  over 
6S0.000  buUdingB  in  the  XJJO.  alone  in  which 
three-quarters  of  the  apace  Is  dedicated  to 
office  activities,  according  to  a  recent  multi- 
million  dollar  survey  by  the  VS.  Depart- 
ment of  Energy. 

Pinning  a  single  label  on  that  space  pre- 
sents a  challenge  because  no  two  buildings 
are  alike.  BOMA  International's  Ezt>eri«ice 
Exchange  Report  (EER)  reflects  this  diver- 
sity in  its  size  and  extensive  tables. 

■CONOmc  IMPACT  OP  A  100,000  SQUAKE  POOT 
BUILOmO 

A  look  at  a  hypothetical  but  statlatk»lly 
typical  200.000  square  foot  multi-tenant 
building  will  help  illustrate  the  magnitude 
of  an  office  building's  effect  on  the  sur- 
rounding community's  economy.  Statistics 
on  its  tenancy  and  operation  are  drawn 
from  the  EER. 

Although  many  office  buildings  are  only 
the  size  of  small  apartment  buildings,  this 
example  building  is  the  average  sise  build- 
ing reporting  in  the  EER  and  is  representa- 
tive of  the  stock  of  large  office  building 
space  in  North  America.  The  EER  shows 
that  the  average  office  building  tenant  oc- 
cupies around  6,647  square  feet.  So,  a  typi- 
cal 300,000  square  foot  multi-tenant  build- 
ing, of  which  there  are  many  In  metropoli- 
tan areas,  would  have  about  30  different 
tenants. 

The  operating  budget  for  a  300.000  square 
foot  building,  including  the  cost  of  cleaning, 
repairs/maintenance,  utilities,  property 
taxes,  insurance  and  administration  is  ap- 
proximately $1.3  million  a  year.  If  this  Is  ex- 
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trmpolmted  to  the  apinrozlnuktely  nine  billion 
aqiure  feet  of  office  HMce  In  the  D^..  then 
the  total  expenditure  for  office  space  oper- 
ation la  approximately  $60  billion  a  year. 

In  1M4.  office  property  manacers  spent 
an  average  of  33.5  cenU  per  square  foot  of 
office  bulldtaig  m*ce  for  roads  and  (rounds 
maintenance,  and  an  additional  13.S  centa 
for  security  services.  (Office  properties  in 
downtown  locations  q>ent  more,  on  average, 
for  security,  and  suburban  properties  in- 
curred higher  landscaping  costs,  on  aver- 
age.) 

For  a  300.000  square  foot  buUdlng.  the 
total  roads/grounds  maintenance  bUl  ex- 
ceeded $45,000.  about  70%  of  which  was 
paid  to  outside  contracting  firms. 

In  addition,  the  300.000  square  foot  exam- 
ple building  will  generate  almost  $100,000  a 
year  in  revenue  to  a  leasing  agent  to  secure 
tenants  for  the  building  as  space  becomes 
available. 

mrLOTifEirr  xm  KxramrrvKB  PATmuf  s 

In  terms  of  employment,  a  300.000  square 
foot  building  would  create  approximately  34 
new  Jobs,  with  15  people  on  the  building 
managment's  payroll,  and  another  nine  po- 
sitions that  would  be  filled  through  building 
service  contractors,  who  provide  the  build- 
ing with  services  on  a  contractual  basis. 
This  estimate  is  derived  from  wage  rate  daU 
supplied  to  BOMA  International  by  several 
of  Its  local  associations. 

Tenant  employer  payrolls  for  work  accom- 
plished within  a  office  building  are  substan- 
tial. If  the  typical  office  worker  occupies  336 
square  feet,  a  300.000  square  foot  building 
will  house  about  750  workers.  The  total  pay- 
roll for  that  many  employees,  based  on  cur- 
rent Income  and  wage  statistics,  is  about  $13 
million  a  year.  

According  to  1084  EER  averages,  a  U.S. 
buUdlng  tenant  employer  was  paying  $13.53 
anpiiaiiy  per  square  foot  for  space  while 
spending  $75  a  square  foot  for  office  labor 
(direct  wages).  All  together,  an  employer 
pays  over  $100  a  square  foot  for  office  labor 
(direct  wages,  fringe  beneflU  and  office 
space).  This  relationship  emphasizes  how 
important  it  Is  for  an  office  building  to  pro- 
vide a  supportive  environment  for  workers 
to  function  productively. 

LOCAI.  SCOROMIC  UPACT 

The  occupanU  of  a  building  interact  with 
the  surrounding  community  on  a  variety  of 
levels.  Although  the  total  local  exendlture 
level  for  office  workers  is  not  readily  avail- 
able, rough  calculations  suggest  that  the 
total  impact  Is  much  greater  than  one  might 
expect.  For  example,  in  the  300.000  square 
foot  building  with  a  wage  payroll  of  $13  mil- 
lion, about  $6.6  million  annually  is  spent  by 
the  office  worker's  household  on  food,  bev- 
erages, tobacco,  clothing.  Jewelry  and  acces- 
sories. 

If  Just  10  percent  of  this  budget  is  spent 
by  office  workers  while  they  are  at  work. 
the  personal  consumption  Impact  of  these 
workers  on  the  office  building's  neighbor- 
hood is  three-quarters  of  a  million  dollars  a 
year. 

The  Importance  of  a  developer's  decision 
to  construct  a  new  office  building  is  magni- 
fied in  those  instances  where  the  tenanU 
represent  basic  (versus  support)  industries. 
A  business  In  a  basic  industry  provides  a  net 
monetary  gain  to  a  community  because  its 
revenues  come  almost  exclusively  from  out- 
side the  community  but  most  of  the  ex- 
penses of  the  business  are  purchases  of  local 
labor  and  materials.  This  monetary  Inflow 
further  stimulates  the  community  economi- 
cally because  the  Influx  of  new  employees 
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generates  the  need  for  additional  stores,  res- 
taurants and  specialty  shops. 

A  support  industry  business,  in  contrast. 
sells  its  products  locally.  It  generates  a  net 
(although  usually  small)  monetary  outflow 
from  the  community  because  some  of  Its 
purchases  are  for  materials  or  goods  pro- 
duced outside  of  the  community. 

Numerous  researches  In  the  last  decade 
have  explored  the  total  long-term  effect  on 
a  community  of  basic  Industry.  They  have 
sought  empirical  verification  for  the  long- 
term  income  and  employment  effects  that 
result  from  each  additional  dollar  of 
Income,  or  Job  position  created  by  a  new 
basic  indtistry  business.  They  refer  to  the 
ratio  of  long-term  to  immediate  effect  as  a 
multiplier. 

Very  rough  rules  of  thumb  at  this  time 
are  that  each  new  dollar  of  basic  industry 
income  stimulates  one  and  a  half  additional 
dollars  of  local  business,  and  each  new  basic 
industry  Job  stimulates  the  need  for  ap- 
proximately 0.5  to  1.5  workers,  depending 
upon  local  labor  conditions.  The  resulting 
multipliers  are  thus  3.5  and  1.5-3.5  for 
income  and  employment,  respectively. 
BxnnTs  TO  KimiciPAL  Buscrra 
In  general,  the  net  benefiU  of  office  build- 
ings on  municipal  budgets  are  substantial. 
Each  community  situation  will  be  different, 
of  course,  because  the  nature  of  the  build- 
ing and  Its  proposed  occupants,  the  nature 
of  the  faculties  that  It  replaces,  the  current 
avallabUlty  of  municipal  services  and  local 
taxing  procedures  all  vary  tremendously 
from  city  to  city. 

The  foUowlng  example  wUl  lUustrate  some 
of  the  Issues  Involved.  In  this  Instance,  aU  of 
the  numbers  except  for  the  size  of  the  buUd- 
lng are  derived  directly  from  a  study  that 
addressed  an  actual  situation. 

A  major  U.S.  city  was  debating  the  merlU 
of  permitting  high  rise  office  buUdlng  devel- 
opment In  a  region  of  the  municipality  that 
had  previously  not  experienced  such  devel- 
opment. Extrapolating  from  that  process  to 
the  level  of  a  single  building,  the  debate  was 
whether  to  allow  the  construction  of  400,000 
square  feet  of  office  space  which  would  re- 
place 66,000  square  feet  of  conunerclal  retail 
space. 

A  study  was  made  to  examine  how  the 
muiUclpallty's  revenues  would  be  affected 
by  the  demolition  of  retaU  space  and  addi- 
tion of  office  space  for  each  source  of  addi- 
tional revenue.  Different  types  of  space  are 
taxed  differently.  The  results  were  that  the 
total  revenues  accruing  from  the  new  office 
buUdlng  via  property  taxes,  sales  taxes, 
business  taxes,  utUlty  taxes  and  mlsceUane- 
ous  other  taxes  would  be  $3.33  per  square 
foot  of  net  additional  space. 

Similarly,  the  municipality's  service  oper- 
ations were  studied  to  see  how  poUce  and 
fire  services,  public  transportation,  public 
utUltles.  legal  services  and  general  adminis- 
tration services  would  be  affected  by  the 
new  buUdlng.  The  conclusion  of  these  stud- 
ies was  that  the  additional  cosU  attribuU- 
ble  to  the  net  additional  office  buUdlng 
space  would  be  $0.34  per  square  foot. 

This  partlctUar  study  revealed  that  the 
net  fiscal  Impact  on  the  municipality's 
budget  would  be  a  net  gain  of  $1.98  per  net 
additional  square  foot  of  office  space.  For 
the  typical  300,000  square  foot  buUdlng.  the 
annual  net  income  would  be  $306,000. 

The  size  of  the  net  gain,  $1.98  per  net  ad- 
ditional square  foot,  as  compared  with  the 
absolute  Increase  In  cosU  of  $0.24  per  net 
additional  square  foot,  suggests  that  the  ad- 
ditional office  space  In  a  community  can  be 
a  beneficial  one.  Numerous  cities  have  expe- 
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rlenced  the  benefit  of  surges  in  municipal 
revenues  (relative  to  costs)  as  their  office 
markets  have  grown. 

An  office  building  contributes  much  more 
to  a  community  than  fiscal  analysis  can  rec- 
ognize. These  other  Issues,  many  of  which 
fall  In  the  realm  of  physical  planning, 
cannot  be  Ignored  in  a  real  decision  context. 
However,  the  economic  contribution  of 
office  buildings  to  a  city's  financial  welfare 
can  be  substantlsJ. 


TRIBUTE  TO  ADOLPH  SCHUMAN 


HON.  SAU  BURTON 

OP  CAUPORlf  lA 
IN  THE  HOt7SE  Of  RZPRESENTATIVES 

Tuesday.  October  S.  1985 

Mrs.  BURTON  of  California.  Mr.  Speak- 
er. Adolph  Schuman.  a  dear  friend  and  a 
dedicated  and  generous  supporter  of  tlie 
Democratic  Party  passed  away  last  week. 

He  was  a  highly  successful  businessman, 
but  did  not  confine  himself  to  that  pursuit. 
He  was  deeply  involved  In  efforts  to  aid  the 
state  of  Israel  from  its  founding  in  1948. 
Locally,  he  was  a  m^or  supporter  of  St 
Anthony's  Dining  Room,  which  serves  food 
to  the  homeless  and  needy,  and  other  char- 
ities in  his  hometown  of  San  Francisco. 

Adolph  Schuman  was  a  long-time  sup- 
porter of  DemocraU,  most  prominently  the 
Kennedys.  He  was  a  close  friend  and  sup- 
porter of  my  husband  Phillip.  The  cause  of 
progressive  politics  was  served  well  by  Mr. 
Schuman. 

He  was  a  man  who  ei^ioycd  life  and  gave 
of  himself  to  everyone  around  him.  Lilli 
Ann,  the  clothing  company  he  founded  and 
built  into  international  prominence  in  the 
world  of  fashion,  is  well-known  as  a  busi- 
ness that  cares  deeply  about  iU  employees. 
In  an  industry  that  too  often  has  exploited 
its  workers  and  fought  against  unions,  his 
company  was  a  union  shop.  Adolph  Schu- 
man certainly  had  no  aversion  to  making  a 
profit,  but  he  did  not  hesitate  to  share  the 
success  of  his  business  with  those  who 
worked  for  him. 

My  heartfelt  sympathy  goes  out  to  his 
wife  Jo  and  his  daughter  Cynthia.  Adolph's 
many  friends  will  miss  this  remarkable 
man. 


TAXATION  OF  STATE  AND 
LOCAL  DEDUCTIONS 


HON.  THOMAS  A.  DASCHLE 

OP  SOUTH  DAKOTA 
IN  THX  HOUSE  OF  REPRESENTAllVES 

Tuesday,  October  8.  1985 

Mr.  DASCHLE.  Mr.  Speaker,  we  have  a 
shared  concern  about  the  inequity  in  our 
present  tax  system  which  favors  the  rich 
and  which  increasingly  burdens  the  middle- 
income  wage  earner.  From  this  concern 
about  a  Tax  Code  laden  with  loopholes  for 
the  wealthy  has  come  a  national  interest  in 
simplifying  our  tax  system. 

If  our  goal  is  one  of  restoring  fairness  in 
the  Tax  Code  so  that  we  are  not  asking  the 
average  taxpayer  in  this  country  to  pay 
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more  than  hb  or  her  fmir  •hare,  while  the 
wealthy  are  able  to  abuse  the  syiteni,  then 
elimlnatinf  the  deductabilltjr  of  State  and 
local  taxea  b  folly.  The  Tast  m^fority  of 
taxpcyen  take  the  deduction  for  State  and 
local  taxes.  Thoac  State  and  local  taxes  are 
paying  for  important  scrrices  like  our 
schools,  libraries,  health  care,  roads,  police 
and  fire  protection.  In  recent  years,  the 
Federal  role  in  many  areas  has  been 
trimmed  back  or  eliminated  increasing  the 
burden  on  States  and  municipalities  to  pick 
up  costs  once  assumed  by  the  Federal  Got- 
emmcnt.  To  modify  or  eliminate  the  deduc- 
tion for  State  and  local  taxes  on  Federal 
income  tax  returns  poses  a  direct  threat  on 
services  which  primarily  affect  low-  and 
middle-income  citisens. 

What  outrages  the  American  public  most 
is  abuse  of  the  tax  system.  They  fume, 
rightly  so,  at  the  fact  that  large  corpora- 
tions can  get  by  year  after  year  paying  no 
Federal  income  tax,  some  actually  getting 
millions  of  dollars  in  tax  refunds.  If  we  are 
going  to  clean  up  the  Tax  Code,  let's  get  rid 
of  the  loopholes  and  shelters  which  pro- 
mote unfairness  in  our  tax  system.  The  de- 
duction for  State  and  local  taxes  is  not  an 
abuse  of  the  tax  system  and  should  be  left 
as  is. 


GEORGE  P.  CICOTTE  TO 
RECEIVE  EAGLE  SCOUT  AWARD 


HON.  GEORGE  W.  GEKAS 

OF  RinCSTLVAinA 
nf  THE  HOUSE  OP  RKPRESDfTATIVKS 

Tuesday,  October  8, 1985 

Mr.  GEKAS.  Mr.  Speaker,  today  I  would 
like  to  recognize  the  achievement  of  Mr. 
George  F.  Cicotte,  a  constituent  of  mine 
from  Middletown,  PA  On  Sunday,  October 
20,  1985,  family  and  friends  will  gather  at 
the  Church  of  Jesus  Christ  of  Latter-Day 
SainU  to  witness  the  presentation  of  the 
highest  achievement  in  Boy  Scouting— the 
coveted  Eagle  Scout  Award— to  Mr.  Cicotte. 

As  a  young  citizen,  Mr.  Cicotte  has  dis- 
played energetic  capabilities  by  participat- 
ing in  many  different  projects  and  commu- 
nity services  which  have  won  him  special 
merits  of  honor. 

I  am  proud  to  congratulate  Mr.  Cicotte 
for  his  outstanding  contributions  to  his 
community.  His  unselfish  attitude  toward 
others  has  set  an  example  for  the  rest  of  us 
to  follow.  I  am  honored  to  have  an  individ- 
ual like  him  in  my  district 


DAYLIGHT  SAVING  TIME  EXTEN- 
SION ACT  DRAWS  EDITORIAL 
SUPPORT 


HON.  EDWARD  J.  MARKEY 

or  MASSACRUSKTTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  8,  1985 

Mr.  MARKEY.  Mr.  Speaker,  the  House 
will  soon  be  considering  H.R.  2095,  the 
Daylight  Saving  Time  Extension  Act  of 
1985.  The  bill  adds  a  total  of  1  month  to  the 
current    period,    by    beginning    daylight 


EXTENSIONS  OF  REMARKS 

saving  time  on  the  first  Sunday  in  April — 
compared  to  the  current  starting  date  of 
the  last  Sunday  in  April — and  ending  on 
the  first  Sunday  in  November — compared 
to  the  current  ending  date  of  the  last 
Sunday  in  October. 

The  choice  of  dates  was  a  compromise 
reached  after  discussions  between  tlie  bill's 
sponsors  and  its  former  critics.  As  a  result 
of  these  compromises,  the  bill  was  reported 
from  the  Committee  on  Energy  and  Com- 
merce without  dissenting  views.  The  deci- 
sion to  begin  daylight  saving  time  at  the 
start  of  April  rather  than  the  start  of 
March,  as  proposed  in  previous  bills,  en- 
sures that  mornings  will  not  be  cold  and 
dark  for  schookhildren  and  farmers. 
Mornings  in  April,  even  under  daylight 
saving  time,  will  be  brighter  and  warmer 
than  mornings  in  any  winter  month  under 
standard  time. 

The  benefits  of  the  bill,  Including  energy 
conservation,  traffic  safety,  and  crime  pre- 
vention, have  been  cited  in  numerous  edito- 
rials across  the  country.  The  following  edi- 
torials in  support  of  the  bill  are  from  USA 
Today,  the  Washington  Post,  the  Boston 
Globe,  and  the  Los  Angeles  Times: 

[From  USA  Today.  Apr.  26.  1985] 

Lit  Datucbt  Timx  Licht  Our  Lrvss 

LoMcn 

In  Just  a  second,  an  hour  goes  by. 

At  2  a.m.  Sunday,  most  of  the  USA  goes 
on  daylight-saving  time.  By  moying  the 
clock's  hands  forward,  we  gain  an  extra 
hour  of  daylight,  every  day,  for  the  next  six 
months,  until  we  go  back  on  standard  time 
on  the  last  Sunday  In  October. 

What  good  Is  that  extra  hour  of  daylight? 

The  businessmen  In  California  will  have 
enough  light  left  to  spend  some  extra  time 
on  the  beach. 

The  lawyer  in  Massachusetts  will  be  able 
to  weed  there  garden  in  daylight  after  work. 

The  Cubs  fans  at  lightless  Wrigley  Field 
In  Chicago  will  be  able  to  watch  the  whole 
game,  even  if  it  goes  Into  extra  Innings. 

Whoever  you  are  and  whatever  you  do,  ex- 
tencUng  daylight-saving  time  will  let  the 
light  last  longer  for  you. 

One  more  hour  of  daylight  for  two  more 
months  of  the  year  is  time  enough  for 
people  to  play  19  million  more  rounds  of 
golf.  It  adds  time  to  picnic  In  the  park.  Jog, 
play  Softball,  or  walk  in  the  woods. 

For  young  families,  more  daylight  time 
brings  a  bonus.  The  child  who  was  waking 
up  with  the  sun  at  6  wUl  sleep  until  7.  And 
in  the  evening,  families  have  more  time  to 
spend  together  outside  whUe  it  U  stiU  light. 

But  If  six  months  of  daylight-saving  time 
is  so  good,  why  don't  we  have  more  of  it? 
Why  not  eight  months? 

We  can,  if  Congress  approves. 

Bills  have  been  Introduced  to  start  day- 
light time  in  March  and  end  it  as  late  as  No- 
vember. Adding  two  months  of  extra  day- 
light could  save  lives,  money,  and  energy. 

More  daylight  driving  time  will  mean 
fewer  car  accidenU.  Two  months  of  extra 
light  could  save  100  lives  a  year,  and  $52 
million  in  accident  damages. 

When  the  natural  light  lasts  longer,  we 
turn  on  artificial  lights  later.  In  Just  two 
months,  we  could  save  the  equivalent  of  6 
million  barrels  of  oil. 

Adding  two  months  of  daylight  time  could 
even  cut  crime.  When  the  USA  was  on  day- 
light time  for  most  of  1974  and  1975.  a  gov- 
ernment study  found  violent  crime  in  Wash- 
ington, D.C.  fell  by  10  to  13  percent. 
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Despite  all  the  obvious  adavantages  to 
choosing  light  over  darkness,  some  still  say 
no.  They  argue  that  daylight  time  hurts  the 
lifestyles  and  livelihoods  of  fanners  and 
ranchers. 

But  for  farm  states  where  that  is  a  real 
problem,  there  is  an  option:  They  can  stay 
on  daylight  time  the  year  around.  Just  as 
Arizona,  Elawail.  and  parts  of  Indiana  do 
now.  Or  they  can  ask  the  government  to 
change  their  time  zone. 

We  are  wasting  sunlight  and  wasting 
energy  in  springtime  now  because  daylight 
starts  at  5  a.m.,  when  most  people  are  still 
asleep. 

Congress  has  the  power  to  say,  "Let  there 
be  Ught." 

It  should  act  now  to  let  the  sun  shine  on. 

[From  the  Washington  Post,  Apr.  28,  19851 
Datucrt  on  CArnoL  Hill 

Like  clockwork.  Congress  takes  a  look 
every  year  at  some  version  of  legislation  to 
extend  Daylight  Saving  Time  beyond  the 
current  period  that  runs  from  the  last 
Sunday  in  April  to  the  last  Sunday  In  Octo- 
ber. But  this  year,  supporters  of  a  new 
effort  believe  their  latest  proposal  has  a 
better  chance  than  those  pressed  In  recent 
years.  Already  it  has  picked  up  considerable 
support  from  a  variety  of  organizations  as 
well  as  from  the  Department  of  TransporU- 
tion,  which  estimates  that  the  proposed 
change  could  save  oil  and  reduce  traffic  fa- 
taUUes. 

Without  going  into  all  the  ancient  history 
surrounding  this  issue,  this  year's  proposal 
would  stretch  daylight  time  from  the  third 
Simday  In  ICarch  to  the  first  Sunday  In  No- 
vember. That's  one  more  week  i^i  the  fall.  In 
mld-BiIarch,  sunrise  would  occur  at  about  7 
a.m.  in  the  middle  of  a  time  zone,  which, 
supporters  note,  would  mean  that  school- 
children would  not  be  in  the  dark  on  their 
morning  trips. 

Why  not  try  it?  According  to  Congression- 
al Quarterly,  groups  supporting  this  bill  in- 
clude the  Barbecue  Industry  Association 
(looking  at  millions  of  additional  charcoal 
briquettes  that  would  be  used);  the  Ameri- 
can Association  of  Nurserymen;  the  Ama- 
teur Softball  Association:  and  the  National 
Association  of  Convenience  Stores.  With 
groups  like  these,  how  can  the  proposal 
miss?  Easily,  because  farmers  don't  like 
starting  their  chores  earlier  and  cows  don't 
know  ho  to  tell  time.  Nevertheless,  Congress 
at  least  could  allow  a  one-year  experiment 
that  would  give  everyone  a  chance  to  mark 
time  and  weigh  the  difference. 

[From  the  Boston  Globe,  Apr.  27, 1985] 
Seeiko  thc  Light  oh  Datucrt  Savimc 

Tonight  is  the  night  to  turn  clocks  ahead 
an  hour,  daylight  saving  time  comes  not  a 
moment  too  soon.  If  Congress  acts  with 
common  sense  this  session.  In  future  years 
Americans  will  enjoy  daylight  saving's  bene- 
fits for  six  additional  weeks  each  spring, 
starting  on  the  third  Sunday  in  March 
rather  than  the  fourth  Sunday  in  April. 

As  structured  now.  dayUght  saving  is  a 
lopsided  affair.  It  begins  more  than  four 
months  after  winter  solstice  each  year,  but 
lasts  until  a  bit  less  than  two  months  before 
the  following  winter  solstice. 

A  bill  filed  by  Reps.  Edward  Marlcey  CD- 
Mass.)  and  Carlos  Moorhead  (R-Callf.)  pro- 
poses the  change.  It  should  be  enacted. 

Most  objections  to  the  change,  which  has 
died  several  times  in  Congress  in  recent  ses- 
sions, come  from  rural  areas  and  the  west- 
em  sides  of  time  zones.  The  two  major  ob- 
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Jections  are  that  the  change  would  interfere 
with  atandard  acrlculture  patterns  and  that 
It  would  make  children  go  to  school  in  the 
dark. 

In  reality,  the  change  would  do  nothing 
more  each  spring  than  Imitate  In  reverse 
the  fall  pattern  of  sunrises  and  sunsets.  No 
area  in  the  country  would  experience  later 
sunrises  each  spring  morning  than  It  now 
does  each  fall.  Furthermore,  no  sunrise 
would  come  as  late  as  It  does  during  each 
winter— on  standard  time. 

On  the  pltis  side,  springtime  daylight 
saving  would  expand  recreational  opportu- 
nities and  make  life  more  pleasant  each 
afternoon.  April  needs  aU  the  help  it  can 
get.  The  hoxir  of  sunlight  displaced  each 
spring  morning  la  often  lost  anyway,  coming 
weU  before  many  people  have  risen. 

This  change,  a  trivial  matter  in  the  pano- 
ply of  public  policy  Issues  plaguing  the 
nation  today,  is  nevertheless  one  that  can 
be  achieved  solely  bny  Congress.  It  Is  one  of 
those  projects  that  would  Improve  the  qual- 
ity of  life  for  most,  perhaps  all.  Americans- 
provided  only  that  Congress  sees  the  light. 

[From  the  Los  Angeles  Times.  Sept  3.  I98S] 
Wnx  CoHOBXSS  Sn  ths  Liort? 

When  Congress  gets  back  to  work,  it  will 
have  before  it  a  bill  sponsored  by  Reps. 
Edward  J.  Markey  (D-Mass.)  and  Carlos  J. 
Moorhead  (R-Olendale)  to  give  the  country 
another  month  of  daylight-saving  time. 
Let's  hear  It  for  the  Ayes. 

Daylight-saving  time  currently  stretches 
from  the  last  Sunday  in  April  to  the  last 
Sunday  in  October.  Under  the  bill,  clocks 
would  be  set  an  hour  ahead  on  the  first 
Sunday  In  April,  and  back  an  hour  on  the 
first  Sunday  In  November. 

The  potential  nationwide  benefits  of  30 
more  hours  of  evening  daylight  far  out- 
weigh the  potential  disadvantages  of  30 
more  hours  of  morning  darkness.  During 
daylight-saving  time  there  are  fewer  crimes 
and  traffic  accidenU.  less  energy  Is  con- 
sumed and  more  leisurely  walks  are  taken  at 
stinset  than  during  the  same  hours  of  stand- 
ard time.  Another  month  of  those  condi- 
tions couldn't  hurt.  It  might  even  stimulate 
the  economy,  because  people  would  have  an 
extra  hour  of  daylight  for  shopping. 

The  American  Farm  Bureau  Federation 
leads  the  opposition  to  the  bill,  claiming 
that  later  sunrises  make  the  work  of  farm- 
ers more  difficult  and  endanger  children 
waiting  for  school  buses  or  walking  to 
school  in  rural  areas. 

These  concerns  are  legitimate,  but  for 
children  they  are  exaggerated.  Because 
April  has  the  earliest  sunrises,  schoolchil- 
dren would  not  face  mornings  that  are 
darker  or  colder  than  those  during  any 
other  part  of  daylight-saving  time,  and  a 
study  by  the  Department  of  Transportation 
has  shown  that  the  risk  of  accidents  would 
not  increase  with  an  extension  of  daylight- 
saving  time. 

RiU  Walters,  president  of  the  Los  Angeles 
school  board,  says  that  she  has  never  heard 
any  opposition  to  daylight-saving  time  from 
concerned  parents  or  school  officials  here. 
She  said  that  her  schools  would  be  ready  for 
daylight-saving  time  at  the  beginning  of 
April,  and  that  an  extra  week  in  the  fall 
would  do  no  harm.  Several  school  officials 
around  the  country  commented  that  many 
schools  now  operate  in  the  dark  during 
standard  time.  Additional  daylight-saving 
time  would  help  in  those  situations. 

For  us.  the  clincher  Is  that  Halloween 
would  come  during  daylight-saving  time, 
giving  children  an  extra  hour  of  light  for 
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going  door  to  door.  How  can  Congress  pass 
up  the  chance  to  hand  everybody  a  treat 
like  that? 


PROPOSALS  TO  TAX  EMPLOYEE 
BENEFITS 


HON.  AUGUSTUS  F.  HAWKINS 

or  CALiFoamA 

IN  THE  HOUSE  OP  RXPRKSEirrATIVSS 

Tiiesday.  October  S.  1985 

Mr.  HAWKINS.  Mr.  Speaker,  I  today 
filed  a  supplementary  list  of  coaponaors  for 
House  Resolution  2C8.  This  list  is  filed  pur- 
suant to  clauae  4  of  rule  XXII  of  the  Rules 
of  the  House  of  Representativea.  It  brings 
to  253  the  number  of  Members  who  have 
cosponaorcd  House  Resolution  268,  ex- 
pressing the  sense  of  the  House  that  em- 
ployee support  systems  not  be  taxed. 

The  list  of  coaponsors  is  broadly  biparti- 
san. It  contains  the  names  of  liberals  and 
conaerratives.  committee  chairman  and 
new  Membera.  All  sections  of  the  country 
are  represented  and  all  committees  of  the 
House. 

There  are  263  Members  of  the  House  of 
Representatives  who  support  a  continu- 
ation of  the  present  tax  treatment  of  em- 
ployee pension  and  benefit  plans.  Their 
names  arc  as  follows: 

Mi.  Gary  L.  Ackerman,  Mr.  Joseph  P.  Ad- 
dabbo.  Mr.  Daniel  K.  Akaka.  Mr.  Olenn  M. 
Anderson.  Mr.  Prank  Annunzlo..  Mr.  Doug- 
las Applegate.  Mr.  Les  Aspln.  Mr.  Chester 
O.  Atkins.  Mr.  Les  AuColn.  Mr.  Doug  Bar- 
nard. Jr..  Mr.  Michael  D.  Barnes.  Mr.  Her- 
bert H.  Bateman.  Ui.  Jim  Bates.  Mr.  Berk- 
ley BedeU.  Mrs.  Helen  Delich  Bentley.  Mr. 
Howard  L.  Berman.  Mr.  Tom  Bevlll.  and  Bfr. 
Mario  Blaggl. 

Mr.  Michael  BUlrakls.  Mr.  Ben  Oarrido 
Blaz.  Mr.  Sherwood  L.  Boehlert.  Mr.  WU 
11am  HUl  Boner.  Mr.  Robert  A.  Borskl.  Mr. 
Douglas  H.  Bosco.  Mr.  Frederick  C.  Bou 
Cher.  Idrs.  Barbara  Boxer.  Mr.  John  B. 
Breaux.  Mr.  Jack  Brooks.  Mr.  Oeorge  E. 
Brown,  Jr..  Mr.  Hank  Brown.  Mr.  Terry  L. 
Bruce,  Mr.  John  Bryant,  Mrs.  Sala  Burton. 
Mr.  Albert  O.  Bustamante.  Mrs.  Beverly  B. 
Byron,  and  Mr.  WUllam  Carney. 

Mr.  Bob  Carr.  Mr.  Jim  Chapman.  Mr. 
Gene  Chappie.  Mr.  William  Clay.  Mr.  Wil- 
liam P.  Cllnger.  Jr..  Mr.  William  W.  Cobey. 
Jr..  Mr.  Howard  Coble.  Mr.  Tony  Coelho, 
Mr.  E.  Thomas  Coleman.  Mr.  Ronald  D. 
Coleman.  Mrs.  Cardiss  Collins.  Mr.  Silvio  O. 
Conte,  Mr.  John  Conyers.  Jr..  Mr.  Jim 
Cooper.  Mr.  Lawrence  Coughlln.  Mr.  James 
A.  Courter.  Mr.  William  J.  Coyne,  and  Mr. 
Larry  E.  Craig. 

Mr.  George  W.  Crockett,  Jr.,  Mr.  Dan 
Daniel.  Mr.  William  E.  Dannemeyer.  Mr. 
George  Darden.  Mr.  Thomas  A.  Daschle, 
Mr.  Robert  W.  Davis.  Mr.  E  de  la  Gam.  Mr. 
Thomas  D.  DeLay,  Mr.  Ronald  V.  Dellums. 
Mr.  Ron  de  Lugo.  Mr.  Norman  D.  Dicks,  Mr. 
Joseph  J.  DloGuardi.  Mr.  Julian  C.  Dixon, 
Mr.  Wayne  Dowdy.  Mr.  Richard  J.  Durbin, 
Mr.  Bernard  J.  Dwyer,  Mr.  Mervyn  M.  Dym- 
ally.  and  Mr.  Roy  Dyson. 

Mr.  Dennis  E.  Eckart.  Mr.  Bob  Edgar,  Mr. 
Don  Edwards.  Mr.  Mickey  Edwards.  Mr. 
Glenn  English.  Mr.  Ben  Erdreich.  Mr.  Lane 
Evans.  Mr.  Dante  B.  Pascell.  Mr.  Vic  Fazio. 
Mr.  Edward  F.  Feighan.  Mr.  Hamilton  Fish. 
Jr..  Mr.  James  J.  Florio,  Mr.  Thomas  M. 
Foglietta.  Mr.  William  D.  Ford.  Mr.  Wyche 
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Fowler.   Jr.,   Mr.   Martin   Frost.   Mr.   Don 

Fuqua,  and  Mr.  Dean  A.  Oallo. 
Mr.     Robert    Oarda,     Mr.    Joseph     M. 

Gaydos.  Mr.  Sam  Oejdenaon,  Mr.  George  W. 

Oekas.  Mr.  Benjamin  A.  GUman.  Mr.  Newt 

Gingrich.  Mr.  Dan  Glickman.  Mr.  Henry  B. 

Gonaales,  Mr.  Bart  Gordon.  Mr.  Kenneth  J. 

Gray,  Mr.  Ralph  M.  Hall,  Mr.  Tony  P.  HaU, 

Mr.     John     Paul     Hammerschmidt,     Mr. 

Thomas  F.  Hartnett,  Mr.  Charles  Hatcher. 

Mr.  Augustus  P.  Hawkins,  Mr.  Charles  A. 

Hayes,  and  Mr.  W.  G.  Hefner. 
Mr.  Cecil  Heftel,  Mr.  Dennis  M.  Hertel, 

Mr.   John  Hiler.   Mr.   Prank   Horton,  Mr. 

James  J.  Howard.  Mr.  Carroll  Hubbard.  Jr., 

Mr.  WUllam  J.  Hughes.  Mr.  Duncan  Hunter. 

Mr.  Henry  J.  Hyde,  Mr.  Andrew  Jacobs,  Jr.. 

Mrs.  Nancy  L.  Johnson,  Mr.  Ed  Jones.  lAi. 

Walter  B.  Jones.  Mr.  Paul  E.  Kanjorakl,  Ms. 

Marcy  Kaptur.  Mr.  Robert  W.  Kaatenmeler, 

Mr.  Jack  P.  Kemp,  and  Iti.  Dale  E.  KUdee. 
BCr.  Thomas  N.  Kindness.  Mr.  Gerald  D. 

Kleoka,  Mr.  Joe  Kolter.  Mr.  Peter  H.  Kost- 

mayer.  Mr.  Ken  Kramer.  Irtr.  Tom  Lantos. 
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Tuesday,  October  S.  1985 
Mr.  HYDE.  Mr.  Speaker,  the  followins  is 
the  nnal  section  of  a  study  on  Soviet  mdirt 
measures  and  techniques  used  in  a  quiet 
war  against  the  West  Active  measures  are 
effecUvely  used  by  the  Kremiin  on  a  daily 
basis  to  subvert,  deceive,  and  disinform  the 
public  opinion  upon  wliich  Western  democ- 
racies arc  built 

I  recommend  the  following  excerpts  from 
Active  Measures,  Quiet  War  and  Two  So- 
cialist Revolutions  to  my  colleagues  in  the 
House. 

It  is  important  for  all  Americans  to  know 
the  capabilities  of  the  SovieU.  They  are, 
indeed,  formidable  adversaries. 

FORGSHT 


The  story  of  active  measures  would  be 
woefully  incomplete  without  mention  of 
Soviet  forgery  operations.  They  too  are  an 
aspect  of  disinformation  and  deception.  For- 
geries, of  course,  are  documents  which,  al- 
though false,  are  crafted  by  the  KOB  to 
appear  genuine.  They  are  often  falsified  or 
altered  versions  of  U.S.  official  publications 
or  communications;  on  occasion,  they  are  to- 
taUy  fabricated. 

Forgeries  are  usually  Intended  for  specific 
targets,  such  as  a  particular  foreign  govern- 
ment but  often  are  directed  at  the  people  of 
an  entire  country  or  region.  Forgeries,  as 
with  other  classes  of  clandestine  political 
warfare  operations,  are  conducted  by  Serv- 
ice A,  the  First  Chief  Directorate  of  the 
KOB. 

Fortunately,  much  of  the  effect  of  many 
Soviet  forgeries  has  been  neutralized  by 
quick  and  efficient  response  by  the  CIA  and 
FBI  In  Informing  the  audience  of  the  results 
of  their  analysis  of  the  motivation  for  the 
operation  and  the  errors  of  the  forgery 
itself.  Unfortunately,  as  with  many  Soviet 
operations,  the  truth  has  difficulty  reaching 
all  the  recesses  where  the  original  Commu- 
nist untruth  has  penetrated.  The  lie  often 
outruns  the  truth. 

Primary  targets  of  Soviet  forgeries  are  the 
North  Atlantic  Treaty  Organization 
(NATO)  and  the  U.S.  ItaeU.  Third  Worid 
countries  are  also  targetted  by  the  Sovlete. 
The  usual  propaganda  themes  are  the  basis 
of  the  forgery  motive:  the  United  States  is 
racist,  a  war  monger,  Imperialist,  and  ma- 
nipulative of  Third  World  and  NATO  gov- 
ernments. The  forgery  is  often  accepted— al- 
though often,  to  their  credit,  not— by  the 
target  audiences,  publicized  locally  and 
picked  up  and  replayed  by  the  Soviet  media. 
Although  many  Soviet  forgeries  show  an 
Increasing  level  of  sophistication  some  for- 
gery operations  are  poorly— or  hastily— as- 
sembled and  show  carelessness.  Nonethe- 
less, forgeries  are  an  especially  pernicious 
and  virulent  form  of  Soviet  active  measures. 
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TH«  TWO  SUmiPOWKM  THSORY 

Soviet  active  measrues.  according  to  Lenc- 
zowskl.  follow  the  open  propaganda  theme 
of  "the  two  superpowers."  Lencsowskl  is  one 
of  a  number  of  observers  of  Soviet  behavior 
to  see  a  hidden  meaning  behind  "the  two  su- 
perpowers"  concept.   This   theme.   In   the 
terms  of  Soviet  strategic  deception,   pro- 
motes the  Idea  that  the  U.S.  and  the  USSR 
are  both  "superpowers."  the  Soviet  union 
being  placed  at  once  on  the  same  level  of  de- 
velopment as  the  United  States,  a  primary 
goal  of  Soviet  propaganda.  This  Idea  at  the 
same  time  promotes  the  "mirror  Image" 
view    of    East-West    relations    (sometimes 
called  the  "Samantha"  concept)  that  we, 
the  people  and  leaders  of  the  two  countries, 
are  really  just  the  same  after  all.  Logically 
If  we  find  nuclear  war  "unthinkable,"  this 
theory  holds,  the  Soviets  also  find  it  so 
when  In  fact  the  Soviets  have  developed 
over  the  years  a  complex  doctrine  on  nucle- 
ar warfare  Including  extensive  and  expen- 
sive clvU  defense  planning.  Plainly,  rather 
than  finding  It  unthlnltable,  they  have  given 
nuclear  war  a  great  deal  of  thought.  Finally, 
the  "two  superpowers"  Idea  morally  equates 
the  two  countries  and  their  systems,  a  per- 
ception which  Jeane  Klrkpatrick,  U.S.  Am- 
bassador to  the  United  Nations,  finds  so  per- 
nicious and  the  errors  of  which  she  has 
struggled  against  so  tirelessly  at  the  U.N. 
and  elsewhere. 

OAINIIfC  CREDIBILITT 

Other  oljservers  see  similar  Soviet  basic 
themes  gaining  credlbUlty  among  analysts 
In  the  West.  Although  there  may  be  some 
substance  In  these  themes,  these  observers 
suspect  they  are  the  "product  of  a  deliber- 
ate   and   persistent   Soviet   disinformation 
campaign,"  according  to  Joseph  D.  Doug- 
lass, Jr.,  &  specialist  on  the  subject  of  Soviet 
deception.  Prominent  among  these  themes 
are: 
The  Soviet  Union  will  change. 
There    are    "differences"    among    Soviet 
leaders. 
U.S.-Sovlet  "convergence"  Is  possible. 
No  attention  should  be  paid  to  official 
Communist  Ideology  in  the  Soviet  Union.— It 
Is  not  relevant. 

The  Soviet  Union  Is  defense  oriented  and 
threatens  no  one;  It  does  not  seek  strategic 
superiority  nor  does  It  want  first  strike  ca- 
pability. 

In  an  Interagency  Intelligence  Study  the 
Executive  Branch  has  identified  the  objec- 
tives of  Soviet  policy  in  promoting  these 
themes  as  follows: 

To  confuse  world  public  opinion  regarding 
the  aggressive  nature  of  certain  Soviet  poli- 
cies. 

To  create  a  favorable  envlromnent  for  the 
execution  of  Soviet  foreign  policy. 

To  Influence  both  world  and  American 
public  opinions  against  U.S.  military  and  po- 
litical policies  and  programs  which  are  per- 
ceived as  threatening  by  the  Soviet  Union. 


DANGEROUS  RXirS 


No  stranger  to  deception  operations,  him- 
self, on  April  5,  1940,  Joseph  Cioebbels.  Min- 
ister of  Propaganda  of  Nazi  Germany,  gave 
a  secret  briefing  to  selected  German  Jour- 
nalists during  which  he  Is  quoted  as  saying: 

Up  to  now  we  have  succeeded  In  leaving 
the  enemy  In  the  dark  concerning  Germa- 
ny's real  goal.  Just  as  before  1932  our  domes- 
tic foes  never  saw  where  we  were  going  or 
that  our  oath  of  legality  was  Just  a  trick.  We 
wanted  to  come  to  power  legally,  but  we  did 
not  want  to  use  power  legally.  .  .  .  They 
could  have  suppressed  us.  They  could  have 
arrested  a  couple  of  us  In   1925  and  that 
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would  have  been  that  the  end.  No.  they  let 
us  through  the  danger  zone.  That's  exactly 
how  It  was  In  foreign  policy  too.  ...  In  1933 
a  French  premier  ought  to  have  said  (and  If 
I  had  been  the  French  premier  I  would  have 
said  It):  "The  new  Reich  Chancellor  Is  the 
man  who  wrote  Meln  Kampf,  which  says 
this  and  that.  This  man  caimot  be  tolerated 
in  our  vicinity.  Either  he  disappears  or  we 
march!"  But  they  didn't  do  it.  They  left  us 
alone  and  let  us  slip  through  the  risky  zone, 
and  we  were  able  to  sail  around  aU  danger- 
ous reefs.  And  when  we  were  done,  and  well 
armed  better  than  they,  then  they  started 
the  war. 

The  valuable  lesson,  learned  from  World 
War  II  about  the  Nazis,  unforturuitely  was 
lost  with  respect  to  the  SovleU.  The  "risky 
zone"  Is  long  since  past. 

"ItASKIROVKA" 

Very  little  has  been  written  about  decep- 
tion operations  because  they  are  among  the 
moat  cloaely  guarded  secreU  of  InteUlgence 
services  and  general  staffs.  Since  World  War 
n  the  Soviets  have,  unheralded,  developed  a 
sophisticated  and  well  coordinated  system 
of  mlUtary  and  political  deception.  The  Rus- 
sian word  maskirovka  Includes  not  only  mili- 
tary "camouflage  and  covert  maneuvers,  but 
also  political  deception  designed  to  protect 
the  secrecy  of  military  operations  .  .  ."  Jlri 
Valenta,  a  student  of  Soviet  affairs,  makes 
an  Interesting  point  with  a  certain  Irony 
when  he  writes  that  "In  the  caae  of  [the 
Soviet  Invasion  of]  Czechoalovakla.  [Prime 
Minister  Alexander]  Dubcek  admitted  to 
being  surprised  and  deceived.  But  this  may 
have  been  due  more  to  his,  and  some  of  his 
colleagues',  political  naivete  and  self-decep- 
tion than  to  skillful  Soviet  strategem."  This 
observation  could  well  apply  to  many  cases 
of  "successful"  Soviet  deception  operations; 
naivete  and  self-deception  play  a  very  large 
role  in  Soviet  schemes. 

"DimfFORMATSIA" 

As  Lenin  told  Felix  Ozeizhlnsky,  head  of 
the  Cheka.  the  then  KGB,  "TeU  them  what 
they  want  to  hear."  Within  the  scope  of 
strategic  deception  and  Important  aspects  of 
active  measures  are  Soviet  disinformation 
(desinformatsla)  operations.  One  of  the 
many  purposes  of  disUtformatlon,  of  course, 
is  to  hide  Soviet  strategic  intentions. 

Paul  B.  Henze.  a  former  high  government 
official  and  a  longtime  student  of  Soviet  be- 
havior has  this  to  say  about  disinformation: 

It  is  impossible  to  draw  a  clear  boundary 
between  misinformation  and  disinforma- 
tion. The  two  categories  are  part  of  a  con- 
tinuum which  In  Soviet  pracUce  extends 
from  distortion  to  total  falsification,  mlsrep- 
resenUtion  and  forgery.  AU  parts  of  this 
spectrum  are  Interconnected  and  conscious- 
ly manipulated  to  achieve  desired  resulU. 
Thus  false  Information  planted  abroad  and 
seemingly  originating  from  sources  that 
have  no  connection  with  the  USSR  or  East- 
em  Europe  is  fed  back  llnto  the  Soviet  prop- 
aganda system,  cited  In  the  Soviet  press  as 
authoriUtlve  confirmation  of  views  which 
the  C:PSU  propagandlsU  want  to  spread, 
and  then  It  Is  disgorged  by  TASS  and  No- 
vostl  In  their  International  services.  Thus 
spewed  out  again  Into  International  Infor- 
mation channels,  it  becomes  self -confirming. 
Sometimes  the  process  goes  through  several 
cycles.  Not  only  current  news,  but  even 
scholarly  research  and  Intelligence  are  in- 
fluenced. 

To  those  familiar  with  Soviet  techniques 
and  objectives,  such  operations  are  relative- 
ly easy  to  identify,  but  often  difficult  to 
prove.  To  accomplish  their  purposes,  Soviet 
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propacvKU'ts  uid  KOB  opermtlve*  do  not 
rely  only  on  the  credulity  and  predlaposltton 
to  believe  of  Weatem  and  Third  World  jour- 
nalists, writer*  and  InteUectuals.  They  ex- 
ploit the  readiness  of  reporters  to  accept 
cash  or  other  favours  in  return  for  doing 
their  bidding.  In  Soviet  usage,  deilnfonnat- 
sla  means  deUberately  concocted,  falsely  at- 
tributed or  distorted  Information  brought  to 
the  surface  through  ostensibly  non-Soviet 
channels  or  outlets.  Of  course,  the  more  le- 
gitimate (and  unwitting)  these  are,  the 
better. 

C1TLTUXAL  WAKTAaS 

Soviet  propaganda  themes  appear  at  In- 
creasing frequency  in  Western  media,  in- 
cluding those  of  the  VS.,  in  print  and  on 
the  screens  of  motion  picture  theaters  and 
home  television  seU.  This  realm  of  activity 
Is  called  by  the  Soviets  "cultural  warfare." 

According  to  Michael  Mlklaudc.  of  the 
Woodrow  Wilson  International  Center  for 
Scholars,  the  SovieU  have  by  means  of 
active  measures  gained  the  "higher  moral 
ground"  In  the  global  ideological  struggle. 

The  semantics  question,  which  some  even 
call  the  "semantics  war."  and  which  is  close- 
ly related  to  the  disinformation  issue,  en- 
compasses the  problem  of  the  misuse  of 
words  and  terms  by  the  Western  media, 
often  spontaneously,  often  in  response  to 
Soviet  guidance.  "Peace"  and  "democracy" 
are  words  misappropriated  by  the  Commu- 
nists long  ago.  More  recently,  Afghan  free- 
dom fighters  are  termed  "rebels,"  and  ter- 
rorists are  called  members  of  "liberation 
movemenU."  Murders  are  perpetrated  by 
"right  wing  death  squads"  never  by  left- 
wing  death  squads,  although  sometimes  by 
"guerrillas."  and  so  forth.  Some  of  these  se- 
mantic twists  are  Soviet  Inspired,  some  pos- 
sibly not  but  serve  Soviet  objectives 
nonetheless. 

It  is  known  that  the  Soviet  intelligence 
services  and  their  surrogate  services  in  Com- 
munist countries  devote  considerable  re- 
sources to  the  penetration  of  foreign  media. 
Foreign  nationals  are  recruited  as  "agents 
of  influence."  working  clandestinely  under 
Bloc  direction  or  to  serve  as  collaborators 
with  Bloc  guidance,  to  make  things  happen 
as  the  Soviets  want  them  to  hapen. 

In  the  last  few  years,  such  Soviet  oper- 
ations have  surfaced  in  the  press  in  a 
number  of  countries  from  Scandinavia. 
Prance  and  the  Netherlands  to  Southeast 
Asia.  It  is  presumed  that  others  have  not 
been  publicized.  The  practice  is  widespread 
even  If  publicity  of  the  practice  is  not.  Nev- 
ertheless, numerous  representatives  of  the 
American  media  have  said  publicly  that  for 
various  reasons  their  own  profession  in  the 
United  States  is  free  from  such  penetration. 
It  is  truly  remarkable  that  the  n.S.  armed 
forces  and  intelligence  services  (again,  based 
on  public  records)  have  been  penetrated  as 
have  American  high  technology  firms  and 
other  KOB/ORU  targets,  yet,  although  a 
target  almost  everywhere  in  the  world  and 
of  unquestioned  Importance  especially  on 
the  American  scene,  the  media  In  this  coun- 
try have  not  been  targetted  by  the  Soviets. 
One  can  only  ask  why? 

roRxicif  saoADCAsniic 

While  the  IID  directs  Soviet  overt  propa- 
gsjida  abroad,  including  overt  radio  as  well 
as  press  activities,  the  ID  manages  Soviet 
clandestine  radio  programming. 

To  complement  their  overt  foreign  lan- 
guage international  radio  broadcasts,  the 
Soviets  maintain  a  significant  clandestine 
broadcasting  capability  as  well,  still  another 
aspect  of  active  measures.  For  example,  the 
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National  Voice  of  Iran,  ostensibly  broadcast- 
ing from  within  that  country.  Is  the  official 
voice  of  the  Tudeh.  or  Communist.  Party  of 
Iran  and  actually  transmits  from  Radio 
Baku  in  the  Soviet  Caucasus.  The  same 
transmitters  also  broadcast  official  Soviet 
programs  in  Iranian  languages.  During  the 
1979-81  hostage  crisis  in  Teheran,  this  clan- 
destine Soviet  radio  station  transmitted 
false  information  and  inflammatory  rheto- 
ric in  contrast  to  official  Radio  Moscow 
which  was  on  occasion  cautious  in  its  cover- 
age. The  National  Voice  of  Iran  even  re- 
played Soviet  KOB-insplred  disinformation 
from  other  countries. 

■VKM  SPORTS 

The  combined  Olympic  team  fielded  by 
the  Soviet  Union,  when  it  attends  the  Olym- 
pics, is  largely  made  up  of  professional 
sports  organizations,  the  Dinamo  Sporting 
Club  and  the  Central  Army  Sports  Club 
(ZSKA).  The  former  belongs  to  the  KGB. 
The  latter,  the  ZSKA.  is  twrt  of  Soviet  mili- 
tary intelligence  (ORU).  the  military  coun- 
terpart of  the  KOB.  These  two  sports  orga- 
nizations are  in  strong  competition,  as 
indeed  are  their  parent  organizations,  the 
KOB  and  ORU,  themselves. 

In  the  Soviet  Union,  sports  and  athletes 
are  dedicated  to  the  enhancement  of  the 
party  and  the  sUte.  Moreover,  the  special 
servliies  of  athletes  and  sportsmen  are  put 
to  use  extensively  by  the  intelligence  orga- 
nizations, the  KOB  and  ORU.  The  SpeU- 
naz.  Soviet  military  special  forces— the 
Soviet  "Oreen  Berets."  if  you  will— provide 
the  athletes  for  the  ZSKA.  The  KOB  has 
its  own  special  forces,  a  counterpart  to  the 
Spetsnaz.  which  supplies  athletes  for  the 
Dinamo  Sporting  Club. 

These  troops,  the  Spetsnaz  and  the  KOB's 
own  version,  are  an  elite  fighting  force  de- 
voted In  wartime  to  operations  behind 
enemy  lines,  diversionary  tactics  and  the  as- 
sassination of  foreign  leaden.  Their  mission 
also  embraces  intelligence  collection  (includ- 
ing reconnaissance),  deception,  sabotage, 
terrorism  and  guerrilla  warfare.  The  mis- 
sion of  the  ORU  Is  essentially  military, 
while  that  of  the  KOB  is  political  and  eco- 
nomic. It  is  from  these  special  forces  that 
the  Dinamo  and  ZSKA  sports  competitors 
come. 

Personnel  of  these  Soviet  unconventional 
forces  receive  familiarization  tours  abroad 
as  members  of  Soviet  sports  teams.  Soviet 
athletes  are  not  merely  winning  medals 
when  competing  abroad:  they  are  preparing 
for  clandestine  activities  or  unconventional 
warfare  roles;  in  effect,  "casting"  their 
target.  It  might  be  added  that  Soviet  strate- 
gic plans  include  the  employment  of  ele- 
ments of  "underground"  Communist  parties 
in  the  West  in  support  of  Soviet  unconven- 
tional units  in  time  of  conflict. 

Regarding  athletes  in  the  Spetsnaz.  a 
former  professional  Soviet  army  officer  had 
this  to  say: 

The  Soviet  Union  needs  prestige,  and  one 
way  of  providing  this  Is  by  winning  Olympic 
medals.  The  country  needs  an  organization 
with  draconian  discipline  to  squeeze  the 
maximxmi  effort  out  of  the  athletes.  At  the 
same  time,  the  Spetsnaz  needs  athletes  of 
the  highest  caliber  who  have  the  opportuni- 
ty to  visit  areas  in  which  they  may  have  to 
operate  in  time  of  war. 

The  athletes,  for  their  part,  need  opportu- 
nities for  training  and  need  to  belong  to  an 
organization  that  can  reward  them  lavishly 
for  athletic  achievement,  give  them  apart- 
ments and  cars,  award  commissioned  ranks 
in  the  forces  and  arrange  trips  outside  the 
Soviet  Union. 


October  8,  1985 


The  Spetsnaz  thus  provides  a  focal  point 
for  the  InteresU  of  sUte  prestige,  military 
intelligence  and  individuals  who  have  dedi- 
cated themselves  to  sports. 

The  ZSKA  sends  its  athletes  all  over  the 
world,  and  the  fact  that  these  athletes  have 
military  ranks  is  not  hidden.  The  KOB, 
which  also  has  the  role  of  assassinating 
enemy  VIPa.  has  its  own  similar 
organization.  .  .  They  are  ordinary  but 
carefully  selected  and  trained  soldiers,  top- 
grade  athletes,  foreigners  and,  at  the  head 
of  all  of  these,  the  professional  intelligence 
men. 

Soviet  athletes  are  thus  carefully  selected 
and  very  well  cared  for.  In  a  word,  they  are 
"special:"  members  of  an  elite  service.  Ath- 
letes too  are  elements  in  the  overall  scheme 
of  Soviet  active  measures. 

Thx  Wisnui  RnroHSg 

TRX  ULTIMATB  WUPOR 

(According  to  Sidney  Hook,  the 
philosopher) 

(T)he  ultimate  weapon  of  the  West  Is  not 
the  hydrogen  bomb  or  any  other  super 
weapon  but  the  passion  for  freedom  and  the 
willingness  to  die  for  it  if  necessary.  Once 
the  Kremlin  is  convinced  that  we  will  use 
this  weapon  to  prevent  it  from  subjugating 
the  world  to  iU  wlU,  we  will  have  the  best 
assurance  of  peace.  Once  the  Kremlin  be- 
lieves that  this  wUlingncas  to  fight  for  free- 
dom at  all  coau  is  absent,  that  it  has  been 
eroded  by  neutralist  feaia  and  pacifist  wish- 
ful thinking.  It  will  blackmail  the  free  coun- 
tries of  the  world  Into  capitulation  and  suc- 
ceed where  Hitler  failed. 

Our  Inability  to  comprehend  Soviet  strate- 
gy Is  connected  to  our  misunderstanding  of 
Soviet  objectives.  Sir  James  Ooldimith  cites 
the  Carthaginians  of  old  who.  although 
good  warriors,  were  essentially  a  trading 
people.  "They  never  understood  the 
Romans."  he  says,  "who  were  military  and 
imperial."  We  too  are  a  mercantUe  people, 
like  the  ancient  Carthaginians.  Sir  James 
says,  and  we  seem  Incapable  of  understand- 
ing the  Soviets.  To  combat  Soviet  strategy, 
the  disinformation  content  of  Soviet  active 
measures,  according  to  Sir  James,  rather 
than  restrictions  and  controls,  "we  need 
more  information,  more  facts.  We  need 
better  joum^lsm."  he  says.  The  light  of 
truth,  oiKe  again,  is  the  best  defense. 

To  quote  Brian  Crozler  again.  "The  securi- 
ty of  a  nation-State  or  of  an  alliance  is  con- 
cerned with  territorial  integrity,  national 
sovereignty  and  the  defense  of  a  way  of 
life."  He  goes  on  to  say: 

It  Is  not  enough  to  know  and  understand: 
it  is  also  necessary  to  act.  In  a  world  war 
fought  largely  by  means  other  than  mili- 
tary, the  search  for  security  cannot  be  con- 
fined to  an  anlaysls  of  military  and  weapons 
capabilities,  useful  though  these  may  be  In 
themselves.  Nor  Is  a  purely  defensive  pos- 
ture enough.  Containment  has  brought  us 
to  the  brink  of  defeat  in  World  War  Three. 
A  more  active  policy  Is  required  if  we  are  to 
survive. 

How  can  the  West,  especially  the  United 
States,  deal  with  the  Soviet  active  measures 
offensive?  Our  system  is  such  that  we 
cannot  respond  In  like  terms. 

According  to  Rett  Ludwikowskl:  Moscow 
has  not  attempted  to  abolish  the  Catholic 
Church  or  the  relics  of  private  ownership  in 
Poland,  aware  of  the  Poles'  strong  attach- 
ment to  these  institutions.  It  Is  characteris- 
tic of  Soviet  Policy  that  (in  both  foreign  and 
internal  affairs)  Russians  try  to  insinuate 
themselves  into  places  they  find  weak.  But 
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when  they  encounter  strong  opponents  and 
the  prospect  of  swift  victory  seems  uncer- 
tain, they  will  withdraw. 

Accordingly,  the  Russians  will  never  at- 
tempt to  attack  the  United  States  directly 
except  In  some  tremendous  crisis.  Rather, 
they  win  endeavor  to  weaken  America's 
International  position,  to  assist  America's 
opponents,  to  Incite  unrest  among  America's 
neighbors,  and  to  spread  communist  ideas 
among  Third  World  countries. 

THK  BIST  HOPS 

"The  best  hope  that  the  free  world  re- 
maiits  free,"  according  to  M.R.D.  Foot  of 
the  University  of  Manchester,  "Lies  in  an 
efficient,  constitutional  freedom-loving— but 
adequately  secret— CIA  and  FBI.  Our  intel- 
ligence and  counterintelligence  capabilities 
must  be  strengthened.  Another  Important 
part  of  the  answer  Is  to  continue  to  illumi- 
nate Soviet  and  Bloc  activities  In  the  West. 
to  subject  to  the  light  of  day  the  realm  of 
Soviet  active  measures.  In  the  East,  again 
the  prescription  Is  the  light  of  truth:  to  con- 
tinue to  reinforce  the  Voice  of  America, 
Radio  Free  Europe  and  Radio  Liberty— and 
for  Cuba.  Radio  Marti— to  carry  to  the  peo- 
ples of  the  Soviet  system  the  facts  of  the 
world  as  it  really  U  and  the  hope  of  eventu- 
al freedom. 

TO  PUZK  PKKJAUnON- TO  KMOW 

In  the  words  of  an  ancient  Chinese  sage: 
"Now  the  way  to  make  the  country  secure  is 
to  prize  precaution.  Now  that  you  are  aware 
of  the  dangers,  misfortune  Is  left  at  a  dis- 
tance." For  first  we  must  know.  Then  we 
must  muster  the  will.  And  then  we  must  act. 
But  first  we  must  know. 

One  final  quotation:  "The  history  of  fail- 
ure in  war  can  be  summed  up  in  two  words: 
Too  late.  Too  late  In  comprehending  the 
deadly  purpose  of  a  potential  enemy;  too 
late  in  reali^ng  the  mortal  danger;  too  late 
In  preparedness:  to  late  in  uniting  all  possi- 
ble forces  for  resistance;  too  late  In  standing 
with  one's  friends."— General  Douglas  Mac- 
Arthur. 


VPW    HERBERT    W.    BEST    POST 
NO.  928—50  YEARS  OP 

ACHIEVEMENT 


HON.  BOB  EDGAR 

OP  pnnfSTLVANiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  8,  19S5920 
Mr.  EDGAR.  Mr.  Speaker,  on  Octo- 
ber 12.  1985.  the  Herbert  W.  Best  Post 
No.  928  of  the  Veterans  of  Poreign 
Wars  of  the  United  States.  Polsom. 
Delaware  County.  PA.  will  celebrate 
its  50th  anniversary. 

The  golden  anniversary  event  repre- 
sents 50  years  of  outstanding  service 
to  the  United  States  on  the  part  of  the 
thousands  of  VFW  post  members  who 
served  In  defense  of  this  country.  It 
also  represents  50  years  of  dedicated 
achievement  on  the  part  of  the  post 
membership  itself  in  supporting  and 
maintaining  a  visible  image  of  the  best 
America  has  to  offer  at  the  communi- 
ty and  local  level. 

As  a  member  of  the  House  Veterans' 
Affairs  Committee  for  the  past  12 
years  and  chairman  of  its  Subconunit- 
tee  on  Hospitals  and  Health  Care  I 
greatly  appreciate  the  strong  contrlbu- 
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tion  all  of  our  veterans  organizations 
have  made  in  expressing  such  a  clear 
voice  in  behalf  of  all  those  who  have 
served  and  sacrificed  so  much  in  de- 
fense of  this  Nation.  However,  it  is  im- 
portant for  all  of  us  to  realize  that  the 
strength  of  the  veterans  voice  here  in 
Washington  is  only  a  reflection  of  con- 
cern and  interest  of  millions  of  veter- 
ans at  the  local  and  grassroots  level 
who  have  contributed  so  much  to  their 
local  friends  and  communities. 

The  members  of  the  Herbert  W. 
Best  Post  No.  928  can  be  truly  proud 
of  their  50  years  of  progress  and 
achievement.  I  salute  them,  and  wish 
them  well  for  another  half  century  of 
community  involvement  on  behalf  of 
the  veterans  of  this  country. 

Por  the  benefit  of  my  colleagues  I 
would  like  to  Introduce  for  the  record 
a  summary  of  the  history  and  achieve- 
ment of  the  post. 

Herbert  W.  Bbst  Post  No.  928 

Herbert  W.  Best  Post  No.  928,  Veterans  of 
Foreign  Wars  of  the  United  States,  Folsom, 
Delaware  County,  Pennsylvania— one  hun- 
dred thirty-three  (133)  charter  members  In- 
stalled at  Installation  ceremonies  held  In 
the  auditorium  of  the  Ridley  Township 
High  School  on  June  8,  1935,  charter  signed 
by  James  E.  VanZandt,  National  Command- 
er-in-Chief. 

Prior  to  installation,  a  meeting  was  held 
on  April  19, 1935  at  the  Emertz-MuUen  Post, 
Chester,  Pa.  for  charter  application.  Frank 
Clayton,  Commissioner  of  the  Kedron  Dis- 
trict of  Ridley  Township,  presided  at  the 
meeting.  The  acting  Adjutant  was  Charles 
E.  Rlgby  of  Holmes,  Pa.  Nominations  and 
elections  of  officers  took  place  at  Memorial 
Hall,  Folsom,  Pa.  at  a  post  meeting  held  on 
June  6,  1935.  Charles  B.  Merritt  was  elected 
Conunander.  Oscar  Jacobs.  Sr.  Vice  Com- 
mander; Joseph  Jackson.  Jr.  Vice  Com- 
mander; Harry  Bowe,  Qiuutermaster.  Harry 
McCune,  Chwlain;  John  Hill,  Officer  of  the 
Day;  Jesse  Wood.  Oscar  Jacobs,  George  L. 
Moore,  Trustees.  Appointed  as  Post  Adju- 
tant was  Charles  E.  Rlgby. 

The  newly  organized  post  was  named  in 
honor  of  Herbert  W.  Best  who  formerly  re- 
sided with  his  uncle,  Samuel  R.  Unville,  at 
Brighton  Terrace.  Holmes,  Pa.  Sergeant 
Best  was  killed  in  action  at  Chateau- 
Thierry,  Prance  on  July  12,  1918,  whUe  serv- 
ing as  a  member  of  Company  B,  Ulth  In- 
fantry. Sergeant  Best  is  buried  In  Arlington 
National  Cemetery,  Virginia. 

Post  No.  928  has  been  extremely  active  for 
over  50  years  in  providing  service  to  veter- 
ans and  their  families.  The  Post  Service  Of- 
ficers are  very  knowledgeable  in  all  situa 
tlons  involving  veterans  rights. 

All  National  Holidays  are  observed  by 
Post  No.  928.  Proper  ceremonies  are  ade- 
quately provided  by  Americanism  Chair- 
man, Past  District  Commander,  Charles 
Way.  Most  emphasis  is  placed  on  Loyalty 
Day  and  Memorial  Day  Services. 

Citizens.  Policemen  and  Firemen  are  cited 
for  their  outstanding  contributions,  such  as 
heroism  and  bravery  over  and  beyond  the 
call  of  duty.  V.F.W.  citations  are  presented 
to  recipients  at  Loyalty  Day  services. 

Our  departed  comrades,  both  those  killed 
In  action,  and  all  deceased  members  of  Post 
No.  928  are  remembered  at  our  post  Memo- 
rial Day  services  held  on  the  mound  In  front 
of  the  post  home. 
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Post  No.  928,  in  conjunction  with  V.F.W. 
National  and  State,  conducts  a  Voice  of  De- 
mocracy Scholarship  Program.  This  a  na- 
tional broadcast  script-writing  program  de- 
signed to  give  high  school  students  the  op- 
portunity to  elucidate  their  opinions  on  a 
patriotic  theme  and  to  convey  their 
thoughts  via  the  broadcaatlng  media  to  all 
America.  Our  chairman  for  this  most  impor- 
tant program  is  Arthur  ColwelL 

Community  service*  and  activities  have 
been  provided  for  a  half  century  to  Ridley 
Township  and  all  ■urroundlng  boroutfu. 
Post  No.  928  has  provided  honor  guards  and 
color  guards  for  any  and  all  apedal  occa- 
sions. Our  aervloes  are  available,  upon  re- 
quest, to  the  families  of  our  memben  or  any 
veteran  for  funeral  serrioes.  Community  ac- 
tlvlUes  has  been  the  key  to  sucoeatf  ul  rela- 
tionship in  our  home  town  environment 

The  post  has  sponsored  Girl  Scout  and 
Boy  Scout  troops,  boy's  dubs,  had  fund  rais- 
ers for  charitable  causes,  made  flag  presen- 
tations and  gave  a  meeting  place  for  many 
organizations  including  a  school  for  retard- 
ed children.  Safety  programs  are  provided 
from  time  to  time,  such  as  lite-a-Blke.  This 
program  is  supported  by  personnel  from  the 
Township  Police  Depsirtment.  A  child  iden- 
tificaton  program  is  being  planned  for  the 
future.  Christmas  parties.  Easter  egg  hunts 
and  Halloween  parties  are  also  provided  for 
children  in  and  around  our  oommimlty. 

Our  members  and  post  auxiliary  are  dedi- 
cated in  providing  service  to  the  community 
in  time  of  peace  Just  as  they  have  done  in 
time  of  war. 

The  officers  for  1985-1986  are  as  foUows: 
John  J.  Adams.  Commander.  Joseph  Friel. 
Sr.  Vice  Commander.  David  Bums.  Jr.  Vice 
Commander.  William  Kelly,  Quartermaster. 
Charles  Way.  Post  Advocate:  Helmut 
Witsel.  Chaplain;  Allan  Jameson.  Surgeon: 
George  Lincoln.  Daniel  Collins.  Edward  Se- 
mecheskl.  Trustees;  Joseph  Palumbo.  Adju- 
tant; George  Lincoln.  Servioe  Officer  Alfred 
Mattera.  LegisUtive  Officer.  Matthew  Bald- 
win, Guard;  Daniel  Collins.  Officer  of  the 
Day;  Harry  Buzan,  7th  District  Commander 
and  Lawrence  Doyle.  Past  Commander  Advi- 
sor. 

Fifty  (50)  years  of  service  to  our  veterans 
and  community  will  be  celebrated  October 
12,  1985  at  the  KnighU  of  Columbus.  Crum 
Lynne,  Pa. 


TRIBUTE  TO  MR.  PRANCIS  VERN 
KRAUSE 


HON.  WILLIAM  0.  LIPINSKI 

OP  nXIHOIB 
IN  THE  HOtTSB  OF  RKPRESKNTATTVES 

Tuesday,  Octobers,  1985 

Mr.  LIPINSKI.  Mr.  Speaker,  as  the 
saying  goes,  "No  man  stamb  so  tall  as 
when  he  stoops  to  help  a  child."  This  sUte- 
ment  indeed  describes  Mr.  Francis  Vem 
Krause.  a  40-year  employee  of  the  Chicago 
Park  District's  Department  of  Recreation. 

Beginning  as  a  physical  instructor  in 
July,  1946.  Mr.  Krause  rose  through  the 
ranks  of  the  recreation  department  eventu- 
ally becoming  the  assistant  general  supervi- 
sor of  physical  activities  in  1980. 

During  his  40  years  of  working  with  the 
youth  of  Chicago,  Mr.  Krauae's  first  priori- 
ty has  always  been  to  build  character  in  the 
athletes  he  coached,  trained,  and  counseled. 
His  dedication  to  this  philosophy  has  re- 
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suited  in  numcroua  «thl«tca  MhlcTinf 
•ciioUnhips  at  the  high  school  mnd  collcfc 
Icrels.  Today  many  of  his  former  athletes 
arc  coaehea  themselves  and  they  continue 
to  follow  and  use  that  philosophy  of  char- 
acter building. 

Mr.  Speaker,  I  aak  this  august  body  to 
Join  with  me  in  thanking  Mr.  Krauac  for 
his  dedication  to  the  youth  of  America  and 
to  wish  him  well  in  his  retirement  years. 
His  achieremenU  truly  place  him  head  and 
shoulders  above  his  fellow  man. 
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cil  to  serve  on  the  Redwood  City  Senior  Af- 
fairs Commission.  She  has  also  served  as  a 
member  of  the  board  of  directors  of  the 
Salvation  Army. 

Mr.  Speaker,  Ethel  Mears  eiemplifics  the 
concept  behind  the  Congressional  Public 
Service  Awards— her  life  and  commitment 
demonstrate  the  difference  that  one  con- 
cerned individual  can  make  in  the  life  of 
her  community. 


K!'"''''-!-  MEARS— CONGRESSIONAL 
PDBUC  SERVICE  AWARD  RE- 
CIPIENT FOR  REDWOOD  CITY 


HON.  TOM  LANTOS 

opcAuroKmA 

n  THX  HOUSE  OF  RKPRSSEIfTATIVXS 

Tuesday,  October  8.  19SS 

Mr.  LANTOS.  Mr.  Speaker,  I  call  to  the 
attention  of  my  colleagues  in  the  Congress 
the  outstanding  accomplishments  of  one  of 
my  constituents.  Ethel  Mears— described  by 
one  of  her  neighbors  as  "a  90-year-old 
dynamo"— has  been  named  to  receive  the 
Congressional  Public  Service  Award  for 
Redwood  City,  CA. 

Mr.  Speaker,  Mrs.  Mears'  contributions 
to  Redwood  City  and  San  Mateo  County 
through  the  years  have  been  numerous  and 
significant,  but  they  have  often  gone  unrec- 
ognised because  of  the  quiet  and  efficient 
way  she  has  pursued  them.  She  seeks  out 
people  who  are  in  particular  need  of  emo- 
tional and  financial  support,  and  then — 
without  fanfare  or  attention— provides  that 
help. 

Ethel  Mears  provided  much  of  the  origi- 
nal impetus  for  the  establishment  of  the 
Fun-After-Fifty  Club  some  28  years  ago, 
and  she  has  continued  to  be  a  strong  force 
within  the  group  since  its  foundation.  She 
was  an  early  president  and  did  much  to  en- 
courage the  development  of  its  orchestra 
and  choral  group.  She  and  her  husband 
Walter  furnished  much  of  the  music  and 
costumes  used  by  the  group  for  special  pro- 
grams. 

Casa  de  Redwood,  the  first  senior  hous- 
ing development  in  Redwood  City,  was  an- 
other project  which  benefited  from  her  en- 
thusiastic support  She  helped  initiate  the 
study  of  senior  transportation  which  result- 
ed in  Redl  Wheels  and  Escort  Service  Pro- 
grama  for  seniors. 

As  a  member  of  the  Senior  Center  Advi- 
sory Committee,  she  was  instrumental  in 
bringing  about  the  renovation  of  the  Veter- 
ans' Memorial  Building  and  developing  it 
as  a  senior  center.  In  cooperation  with  the 
San  Mateo  Community  College  District. 
Mrs.  Mears  helped  design  and  implement 
the  "Better  Living  for  Later  Years"  Pro- 
gram. This  extremely  popular  and  worth- 
while program  has  l>een  conducted  at  sev- 
eral senior  centers  in  recent  years. 

For  12  years,  Mrs.  Mears  served  on  the 
San  Mateo  County  Commission  on  Aging, 
and  she  was  one  of  the  founders  of  the  San 
Mateo  County  Senior  Forum.  Recently  she 
was  appointed  by  the  Redwood  City  Coun- 
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HON.  JIM  MOODY 

OP  WISCONSIN 
IN  THI  HOUSE  or  REPRESENTATIVES 

Tuesday,  October  8,  198S 

Mr.  MOODY.  Mr.  Speaker,  during  the 
vote  on  the  Wylie  amendment  to  the  appro- 
priations bill  for  the  legislative  branch  on 
July  18,  I  am  recorded  as  voting  "present" 
instead  of  the  "no"  I  intended  to  vote.  I  be- 
lieve this  was  the  result  of  a  voting  card 
malfunction.  I  adamantly  opposed  this 
amendment,  which  deleted  funding  for  the 
printing  of  Playboy  magazine  in  braille. 

The  supporters  of  the  amendment  repeat- 
edly claimed  that  this  was  nothing  more 
than  a  deficit  reduction  measure;  this 
action,  however,  has  far  greater  implica- 
tions. In  effect.  Congress  is  now  undertak- 
ing the  "duty"  of  acting  as  a  censor  for  the 
blind. 

The  Library  of  Congress  has  provided 
free  reading  material  for  the  blind  since 
1931.  Until  the  passage  of  the  Wylie  amend- 
ment in  July,  a  committee  composed  of  rep- 
resentatives of  consumer  groups,  such  as 
the  American  Council  of  the  Blind,  the 
Blinded  Veterans  AssociaUon,  and  the  Na- 
tional Federation  of  the  Blind,  selected, 
without  restraint,  the  material  to  reproduce 
in  braille  and  recorded  format  I  firmly  be- 
lieve that  this  committee  should  retain  full 
autonomy  and  not  be  shackled  by  others' 
opinion  of  what  material  is  worthy  of  re- 
production for  the  blind. 

If  this  is  simply  a  matter  of  "deficit  re- 
duction," I  question  why  Playboy  was  the 
only  magazine  out  of  the  36  reproduced 
whose  funds  were  eliminated.  By  what 
standard  does  Congress  declare  the  articles 
(pictorial  material  is  never  reproduced)  un- 
suitable for  funding?  What  rationale  have 
we  to  make  the  eighth  most  popular  maga- 
zine aaMMig  the  Mind  inaccessible? 

I  urge  my  colleagues  to  reconsider  their 
vote  for  this  unprecedented  censorship.  I 
only  hope  that  this  issue  will  be  reversed  in 
the  future. 


UNITED  STATES-JAPAN  TRADE: 
HENRY  SEES  THE  LIGHT 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALirORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  8.  198S 

Mr.    STARK.    Mr.    Speaker,    in    today's 

Washington  Post  Henry  Kissinger  finally 

said,  in  his  own  baroque  way,  what  many 

of  us  have  been  saying  about  trade  policy 
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for  years.  Wittingly  or  not  he  has  support- 
ed a  proposal  if  mine  that  has  been  largely 
ignored  in  this  year's  trade  debate.  I'd  like 
to  summarize  some  of  his  main  points  be- 
cause I  think  they're  good  ones,  and  I  don't 
want  to  force  everyone  to  plow  through  his 
entire  essay  to  find  them. 

First  we  need  some  sUbility  in  our  trad- 
ing system.  Working  in  a  global  market 
where  currency  prices  fluctuate  dramatical- 
ly, markeU  open  and  close  capriciously  and 
the  rules  of  doing  business  change  fre- 
quently inspires  arbitrage  and  effectively 
precludes  the  formulation  of  long-run  busi- 
ness strategies.  Markete  do  not  a^iust 
freely;  there  are  huge  transition  costs  asso- 
ciated with  opening  and  closing  businesses 
and  moving  workers  among  different  sec- 
tors. 

Second,  the  underlying  causes  of  our 
trade  imbalance  are  macro  in  size  and 
cannot  be  solved  with  microapproahes. 
Eliminating  all  the  unfair  trading  practices 
of  the  Japanese  would  only  reduce  our 
trade  deficit  with  them  by  about  a  third. 
That  doesn't  mean  we  shouldn't  confront 
those  problems — we  certainly  should— but 
it's  a  little  like  trying  to  balance  the  Feder- 
al budget  by  eliminating  Amtrak.  Currency 
intervention  will  help  at  the  margins  and 
will  reduce  pressures  in  the  short  run,  but 
we  need  to  solve  the  underlying  causes  of 
the  currency  imbalance  to  effect  long-run 
sUbility. 

Third,  we  need  to  respect  the  culture  and 
traditions  of  our  trading  partners,  especial- 
ly the  Japanese,  before  we  negotiate  with 
them.  We  have  a  long-sUnding  inclination 
to  try  to  force-feed  the  American  way  all 
over  the  world  and  we  usually  get  our 
hands  bitten  off.  Previously  we  saw  this 
failing  in  our  military  overseas;  now  it's 
with  our  trade  neogitators.  It  would  be  nice 
if  someone  in  the  administration  would 
read  some  history. 

Fourth,  we  need  to  inspire  the  Japanese 
to  become  more  responsible  members  of 
the  trading  system.  In  the  short  run,  a 
country  can  earn  an  advantage  by  piling  up 
a  trade  surplus  at  the  expense  of  its  part- 
ners. In  the  long  run.  though,  other  coun- 
tries will  react  fiercely  to  protect  the  jobs 
and  industry  they  are  losing,  and  the  ami- 
cable cooperation  on  which  trade  is  baaed 
will  disappear.  What  we  need  to  do  as  a 
first  step  is  to  limit  the  size  of  the  trade 
surplus  that  the  Japanese  can  hold  with  us. 
We  should  not  haggle  ^it>i  them  over  how 
to  do  it,  merely  mandate  that  they  do  it  or 
suffer  penalties  imposed  by  us.  The  meth- 
ods they  use  could  then  be  determined  in- 
ternally, through  their  own  process,  with 
their  own  priorities.  It  would  be  an  easy 
rule  to  enforce  and  would  tie  our  countries 
more  closely  together. 

Dr.  Kissinger's  proposal  is  identical  to  a 
resolution.  House  Joint  Resolution  238. 
that  I  introduced  nearly  3  years  ago  and  re- 
introduced on  April  4.  1985.  When  I  did  so. 
people  said  it  was  a  crazy  idea.  Is  Henry 
Kissinger  crazy?  Fifteen  years  ago.  I 
thought  he  was.  but  now  I  think  he  finally 
might  have  acquired  some  sense.  Perhaps 
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hii   distincuished   eupport   will   encounfc 
some  action  on  my  reaolution. 

ThcK  ii  a  f  lolml  tnule  problem  that  Is 
much  more  complex  and  widespread  than 
the  United  8Utc»JapwieM  imbalance.  It 
involves  itacnant  industries  and  huge  for- 
eign debts  in  South  America,  grinding, 
hopeless  poverty  in  Africa  and  single-prod- 
uct economies  in  the  Middle  East  that  have 
been  unable  to  diversity  and  are  now  left 
potentially  vulnerable  as  the  price  of  their 
single  product  slides  downward.  America 
neither  can  nor  should  shoulder  the  burden 
for  these  problems  on  iU  own.  The  Japa- 
nese have  a  vital  interest  in  economic  and 
political  sUbility  and  they  should  do  more 
to  preserve  it  Unfortunately,  the  petty 
squabbling  match  we  are  in  with  them  Is 
'not  doing  much  to  inspire  their  coopera- 
tion. We  are  not  challenging  the  Japanese 
to  show  us  their  best  side,  we  are  goading 
them  into  exhibiting  their  most  obstinate 
side.  They  have  the  ability  to  dramatically 
help  develop  the  non-OECD  world  and  to 
galvanize  the  international  trading  system. 
We  should  encourage  them  to  do  so. 

Mr.  Speaker,  it's  good  to  have  Dr.  Kissin- 
ger on  board.  He's  a  little  late  In  re«:hing 
the  conclusions  that  Lester  Thurow  at  MIT 
and  others  have  been  preaching,  but  per- 
haps the  oracular  nature  of  his  pronounce- 
menU  will  prod  others  to  start  thinking  of 
trade  in  these  commonsense  terms.  If  so, 
we  wiU  all  be  grateful. 


THE  HISTORY  OP  GUEST- 
WORKERS  IN  THE  UNITED 
STATES 


HON.  ESTEBAN  EDWARD  TORRES 

OP  CALirORMIA 
IN  THX  HOUSE  OF  RXFRESEMTATIVES 

Tuesday,  Octobers,  198S 
Mr.  TORRES.  Mr.  Speaker,  I  rise  today 
to  call  to  the  attention  of  my  colleagues  an 
article  published  on  October  2,  1985,  in  the 
Los  Angeles  Times.  The  article,  entitled 
"Growers  Still  Addicted  to  Foreign  Work- 
ers," provides  an  important  historical  per- 
spective to  the  current  debate  over  the 
guestworker  provisions  of  pending  immi- 
gration reform  legislation. 

Mr.  Speaker,  1  oppose  expanded 
guestworker  programs.  These  programs 
have  never  worked;  they  stimulate  in- 
creased Illegal  migration  and  increase  agri- 
cultural growers'  dependence  on  foreign 
labor.  They  ineviUbly  lead  to  massive 
abuse  and  exploiUtion.  Finally,  such  pro- 
grams are  inconsistent  with  the  purpose  of 
immigration  reform.  If  the  purpose  of  im- 
migration reform  is  to  minimize  unfair 
competition  for  domestic  jobs,  the  importa- 
tion of  hundreds  of  thousands  of  foreign 
workers  is  obviously  inimical  to  the  goals 
of  the  legislation. 

As  many  of  my  colleagues  know,  the  im- 
migration bill  recently  passed  by  the  other 
body  includes  a  massive  new  guestworker 
program.  The  so-called  Wilson  amendment 
to  S.  1200  would  allow  growers  to  import  as 
many  as  350,000  temporary  agricultural 
workers  into  the  United  States  every  year. 
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In  addition,  the  bill  includes  three  other 
temporary  worker  programs  for  agricul- 
ture: The  so-called  transition  program,  a 
significantly  streamlined  H-2  program;  and 
an  agricultural  commission  to  study  and 
make  recommendations  on  the  needs  of  ag- 
ricultural growers.  Together,  these  provi- 
sions could  allow  as  many  as  500.000 
gucstworkers  into  the  United  States  annu- 
ally to  compete  for  domestic  Jobs. 

Mr.  Speaker,  I  would  hope  that  my  col- 
leagues will  follow  a  different  course.  The 
need  for  massive  new  guestworker  pro- 
grams is  unproven.  The  record  of  such  pro- 
grams is  filled  with  countless  examples  of 
abuse  and  policy  failure.  It  is  anticipated 
that  this  body  will  soon  consider  immigra- 
tion legUlation,  and  there  is  little  doubt 
that  agricultural  growers  will  lobby^  heavily 
for  massive  guestworker  programs.  I  urge 
my  colleagues  to  resist  tliMe  efforts. 

At  a  time  when  domestic  farmworkers 
suffer  from  double-digit  unemployment,  it 
would  be  the  ultimate  irony  for  this  body 
to  enact  legislation  that  would  create  mas- 
sive guestworker  programs  in  the  name  of 
saving  American  jobs.  I  ask  that  the  full 
text  of  the  referenced  article  be  printed  in 

the  Record. 

(From  the  Los  Angeles  Times,  Oci  2. 198S1 
OROwntB  Still  Addicrd  to  FoHiriGii 

WORKBIS 

Congress  appears  closer  than  ever  to  pass- 
ing a  law  that  will  punish— by  fines  or,  ulti- 
mately, Imprisonment— employers  who 
knowingly  hire  millions  of  Ulegal  aliens  who 
are  usually  willing  to  accept  low  wages  and 
harsh  working  conditions. 

However,  regardless  of  any  legislation, 
chances  are  that  many  growers,  who  rely 
heavily  on  Illegal  aliens,  will  be  given  an 
"escape  clause"  so  that  they  can  legally  con- 
tinue the  hiring  practices  that  they  have 
been  using  for  more  than  100  years. 

In  fact,  on  Monday  the  Reagan  Adminis- 
tration gave  Its  general  blessing  to  a  Senate- 
approved  proposal  by  Sen.  Pete  Wilson  (R- 
Callf.)  to  create  a  new  "guest  worker"  plan 
that  would  allow  growers  of  certain  crops  to 
continue  bringing  In  hundreds  of  thousands 
of  foreign  workers  for  harvesting  crops. 

Wilson  Insists  that,  without  the  help  of 
foreign  workers,  crops  will  rot  In  the  fields, 
growers  will  go  out  of  business  or  move 
their  farms  to  Mexico,  food  prices  will  sky- 
rocket and.  In  general,  the  nation's  entire 
economy  will  be  badly  hurt. 

Not  everyone  agrees.  There  Is  strong  op- 
position to  the  Idea  of  giving  special  treat- 
ment to  growers  from  many  quarters. 
Former  Labor  Secretary  W.  WlUard  Wlrtz 
calls  the  plan  "a  sad  but  perhaps  not  sur- 
prising example  of  the  cynicism  and  greed 
that  has  characterized  the  actions  of  so 
many  growers  for  so  many  years." 

Twenty  years  ago,  Wlrtz  was  bitterly  de- 
nounced by  growers  for  the  crucial  role  that 
he  played  In  ending  the  old  bracero  pro- 
gram, which  helped  growers  legally  get  1 
million  or  more  foreign  nationals  as  field- 
workers  from  1041  to  1964. 

Wlrtz,  now  In  retirement,  said  in  a  tele- 
phone Interview  from  his  home  In  Washing- 
ton that  "It  all  sounds  so  similar  to  growers' 
cries  of  outrage  when  Congress  allowed  the 
old  bracero  program  to  die  on  Dec.  31,  19«4, 
In  large  part  because  so  many  workers  then 
In  this  country  legally  were  without  jobs. " 

"At  that  time,  the  U.S.  unemployment 
rate  of  about  5%  was  considered  too  high. 
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and  Congress  decided  we  didn't  need  the 
foreign  workers.  Now  the  jobless  rate  U  weU 
over  7%— and  more  than  double  that  in  the 
rural  areas— yet  amce  again  we  are  hearing 
the  cries  that  'crops  will  rot  In  the  fields' 
unlen  growers  get  foreign  workers." 

There  are  differences  between  the  iHraoero 
program  and  the  proposed  "guest  worker" 
plan  that  WUaon  and  others  Insist  will  pro- 
vide adequate  protection  of  foreign  workers 
from  abuses  by  employers.  In  addition,  they 
say,  the  new  plan  will  reduce,  if  not  elimi- 
nate, the  competition  for  farm  jobs  between 
the  foreign  nationals  and  VS.  domestic 
workers. 

But  it  Is  going  to  be  difficult  to  reassure 
domesUc  workers  that  they  will  be  protect- 
ed by  the  new  law  when,  for  instance,  one  of 
those  involved  in  enforcing  the  proposed 
"guest  worker"  plan  will  be  Deputy  Labor 
Secretary  John  Norton,  who  testified  In 
Congress  on  Monday  in  favor  of  the  plan. 

That's  because  Norton's  family  farm,  JJl. 
Norton  Co.,  has  been  found  guilty  by  the 
California  Agricultural  Labor  Relations 
Board  of  numerous  state  farm  labor  law  vio- 
lations ranging  from  firing  worken  for 
union  activities  to  refusing  to  bargain  In 
good  faith  with  the  United  Fann  Workers. 
Norton's  workers  chose  the  UFW  aa  their 
bargaining  agent  In  a  state-conducted, 
secret-ballot  election  in  19T7. 

The  company  so  far  has  lost  court  appeals 
and  faces  penalties  that  could  range  up  to 
$1  million  or  more. 

An  aide  to  Wilson  said  that  it  to  unfair  to 
believe  that  Norton  might  not  properly  help 
enforce  the  proposed  "guest  worker"  plan. 
After  all.  he  said,  Norton's  company  to  "just 
one  of  many  California  growers  who  were 
unfairly  prosecuted  by  a  sUte  agency  that 
was  biased  in  favor  of  Cesar  Chaves  and  hto 
union." 

The  national  AFL-CIO  has  long  backed 
laws  designed  to  punish  employers  who 
knowingly  hire  illegal  aUens,  and  it  opposes 
making  an  exception  for  growers.  However, 
Dolores  Huerta,  UFW  vice  president,  says 
that  no  law  designed  to  halt  the  flow  of  ille- 
gal aliens  will  work— except  one  that  would 
help  Mexico  and  other  nations  make  their 
own  economies  so  strong  that  their  workers 
would  not  want  to  come  to  the  United 
States.  That  to  her  way  of  saying  that  the 
UFW  does  not  support  penalties  against  em- 
ployers who  hire  illegal  aliens. 

One  of  the  more  irolnlc  aspects  of  the  ef- 
forts by  conservatives  such  as  President 
Reagan.  Wilson  and  others  to  create  an- 
other government-sponsored  plan  to  help 
growers  Import  foreign  workers  to  that  they 
are  also  among  the  nation's  strongest  advo- 
cates of  a  free-market,  free-enterprise  econ- 
omy. 

Normally,  under  the  free-marttet  concept, 
growers  would  have  to  raise  wages  and  im- 
prove working  conditions  enough  to  attract 
U.S.  workers  to  the  jobs. 

In  fact,  when  the  bracero  program  was 
killed  by  Congress  In  1904,  Wlrtz  said  that 
"growers  must  now  compete  In  the  market- 
place with  other  elemenU  of  the  nation's 
economy  for  their  workers.  Americans  can 
do  the  job,  and  there  are  enough  of  them." 
But  It  didn't  work  that  way.  An  estimated 
half  of  the  present  farm  labor  work  force 
(variously  estimated  In  California  at  be- 
tween 200.000  and  300,000)  to  made  up  of  U- 
legal  aliens,  and,  while  farm  labor  wages 
have  gone  up  somewhat  (In  part  to  keep  out 
the  UFW).  growers  Instot  that  there  are  still 
not  enough  domestic  workers  to  harvest 
their  crops. 
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Even  when  the  old  brscero  procrmm  wu 
being  used  to  brine  In  thouianda  of  work- 
er*—mostly  ICexloui*— each  year  to  harvest 
crops.  Ulesal  aliens  were  also  comlns  here  In 
record  numbers.  This  year,  the  Immigration 
and  NaturaUsatlon  Service  says  the  How  of 
lUegal  aliens  Is  esralatlng.  An  estimated  1 
million  foreignera— about  one- third  of  those 
who  actually  entered  the  country  lUegally— 
were  apprehended  last  year  by  the  INS. 

Some  of  those  who  backed  an  end  to  the 
bracero  program  said  In  the  early  1960b  that 
growers  should,  however,  be  given  a  chance 
to  phase  out  their  dependence  on  foreign 
workers.  Even  former  Democratic  California 
Gov.  Edmund  O.  (Pat)  Brown  urged  WIrtx 
to  "give  the  growers  time  to  find  domestic 
workers  for  farm  Jobs." 

But  the  use  of  foreign  labor  Is  obviously  a 
difficult  habit  for  growers  to  break,  and  not 
even  advocates  of  the  proposed  "guest 
worker"  plan  claim  the  plan  will  ever  mean 
that  growers  wUl  do  without  foreign  labor- 
ers. 

The  habit  Is  one  of  very  long  standing. 
Most  observers  refer  to  May  10.  1869.  as  the 
start  of  the  foreign  farm  labor  story  in  Cali- 
fornia. That  was  the  day  when  a  golden 
spike  was  driven  into  the  last  rail  linking 
the  Union  Pacific  with  the  Central  Pacific 
railroad,  opening  an  easy  route  from  East  to 
West.  Thus,  California  farmers  were  able  to 
start  shipping  food  eastward  in  great  quan- 
tities. And  completion  of  the  railroad  also 
signaled  layoffs  for  the  thousands  of  Chi- 
nese who  were  brought  to  this  country  to 
work  on  the  railroads.  Their  labor  was 
cheap,  compared  to  the  wages  expected  by 
n.S.  workers,  and  so  the  Chinese  went  to 
work  for  growers. 

Heavy  unemployment  in  the  18808  ignited 
the  racist  Chinese  Exclusion  Act  In  1882. 
abruptly  cutting  off  the  major  source  of  for- 
eign farm  labor  at  that  time.  Nevertheless, 
the  pattern  of  growers  relying  heavily  on 
cheap  foreign  labor  had  been  established. 
The  Chinese  were  followed  by  workers  Im- 
ported from  Japan,  the  Philippines,  Hawaii, 
the  Caribbean  and  other  foreign  areas. 

But  the  closest  source  for  such  workers 
was  Mexico,  and  for  many  years  Mexicans 
crossed  into  the  United  States,  at  times  le- 
gally and  at  most  other  times  illegally. 
Thus,  that  nation  became  the  major  suppli- 
er of  cheap  foreign  labor. 

The  Great  Depression  brought  Western 
growers  the  labor  of  poor  whites  from  Okla- 
homa. Arkansas  and  other  Southern  and 
Southwestern  states.  (They  became  the  sub- 
jects of  John  Steinbeck's  famed  "Orapes  of 
Wrath.")  But  as  the  Depression  eased,  non- 
farm  employers  began  once  again  competing 
for  their  labor,  and  lUegal  aliens,  or  foreign- 
ers brought  in  by  the  U.S.  government,  re- 
placed the  "Okies."  and  growers'  reliance  on 
foreign  workers  resiuned. 

The  trend  has  grown,  and  today  employ- 
ers in  the  garment,  restaurant  and  other  in- 
dustries also  make  extensive  use  of  Illegal 
aliens  for  cheap  labor.  The  proposed  Immi- 
gration reform  law  may  stop  much,  if  not  all 
of  that,  which  could  mean  a  substantial  in- 
crease in  the  number  of  Jobs  for  domestic 
workers. 

But  unless  the  "guest  worker"  plan  for 
growers  includes  tough,  rigidly  enforced 
prohibitions  against  unfair  competition 
with  U.S.  workers,  growers  are  likely  to  con- 
tinue their  130-year-old  tradition  of  relying 
on  foreign  workers  as  the  mainstay  of  their 
work  force. 
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TRIBUTE  TO  RICK  REUSCHEL 


HON.  WILLIAM  0.  LIPINSKI 

OP  ILLINOtS 
III  THZ  HOUSE  OP  RXPRKSEIfTATIVIS 

Tuesday.  Octobers.  19SS 

Mr.  LIPINSKI.  Mr.  Speaker,  with  the  ex- 
citement of  the  maior  league  baseball  play- 
offs upon  us,  I  wouM  like  to  take  a  few 
moments  to  recognise  and  honor  Rick 
ReiMchel,  an  outstanding  right-handed 
starting  pitcher  for  the  Pittsburgh  Pirates 
and  the  odds-on  favorite  to  receive  the  1985 
"Come  Back  Player  of  the  Year"  Award. 

Rick  Rcuschel  pitched  for  the  Chicago 
Cubs  from  1972  to  1981  and  again  in  1984. 
While  with  the  Cubs.  Rick  posted  double- 
figure  victories  in  nine  straight  seasons. 
After  pitching  for  10  magnificent  years 
with  the  Cubs  and  a  World  Series  starter 
with  the  1981  New  York  Yankees,  no  team 
would  sign  Rick  Rcuschel.  Most  teams  were 
concerned  with  the  shoulder  surgery  Rick 
underwent  in  1982.  They  thought  his  piteh- 
ing  years  were  over.  Finally,  in  September 
1983  the  Cubs  signed  Rick  again.  But  after 
going  5-5  with  a  5.17  ERA  in  1984,  Rick  left 
the  Cubs  at  the  end  of  the  season  and  an- 
nounced for  free  agency. 

Again,  there  was  not  much  interest 
shown  in  Rick  by  any  of  the  m^jor  league 
clubs  until  the  Pittsburgh  Pirates  signed 
him  to  a  minor  league  contract  before  the 
start  of  the  1985  season.  Toward  the  end  of 
May,  Rick  joined  the  Pirates  and  went  on 
to  win  8  of  his  first  10  starts.  Rick  finished 
up  the  1985  season  with  a  14-8  record  and 
the  fourth  best  ERA  in  the  National  League 
at  2.27.  Taking  into  consideration  his  1985 
minor  league  record  of  6-2,  Rick  unofTicial- 
ly  had  over  20  victories  this  year.  Recogniz- 
ing Rick's  continued  ability  to  be  an  effec- 
tive starting  piteher  and  his  influence  on 
the  younger  pitehers,  the  Pirates  recently 
signed  him  to  a  3-year  contract. 

Mr.  Speaker,  I  want  to  congratulate  Rick 
Rcuschel  on  his  refusal  to  give  up  when 
things  were  not  going  his  way.  His  determi- 
nation on  and  off  the  playing  field  is  an  in- 
spiration to  all  of  us.  I  wish  him  continued 
success  in  PitUburgh. 


MEMORIAL  TRIBUTE  TO  DR. 
FRANKLIN  L.  ASHLEY 


HON.  HENRY  A.  WAXMAN 

OP  CALIPORMIA 
IN  'mX  HOUSE  OP  RXPRXSElfTATIVCS 

Tuesday.  Octobers.  1985 

Mr.  WAXMAN.  Mr.  Speaker,  in  February 
1985.  one  of  the  most  noted  surgeons  and 
humanitarians  of  the  century  passed  away 
in  St.  Petersburg,  FL — the  city  in  which  he 
was  bom.  Though  his  work  took  him  to  the 
far  comers  of  the  globe,  Los  Angeles 
became  his  home.  Many  of  the  people  who 
loved  and  admired  Dr.  Ashley  have  sought 
to  pay  public  tribute  to  him.  He  will  be 
honored  posthumously  by  the  Music  and 
Performing  Arts  Angels  with  the  Angel  Vic- 
tory Award. 
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Orphaned  at  an  early  age.  Franklin 
Ashley  worked  his  way  first  through  law 
school  and  later,  alter  the  tragic  death  of 
his  only  sister,  through  Northwestern  Uni- 
versity Medical  School.  He  furthered  his 
studies  with  a  year  at  Cornell  and  another 
at  Columbia. 

One  of  the  great  heroes  of  World  War  II, 
Dr.  Ashley  served  as  a  commander  aboard 
the  aircraft  carrier  U.S.S.  Hornet  during 
the  1945  sea  battle  at  Okinawa  and  Kyushu. 
He  is  credited  with  saving  hundreds  of  lives 
snd  received  the  Presidential  Citation  and 
other  honors.  It  was  during  this  experience 
on  midseas,  putting  back  together  badly 
broken  and  burned  bodies,  faces,  teeth,  and 
eyes  that  Franklin  Ashley  began  his  life- 
long mission  of  healing  through  plastic 
surgery.  In  Hiroshima  and  Vietnam  and  in 
the  street  ghettos  of  Los  Angeles.  Dr. 
Ashley  performed  his  miracles,  at  his  own 
expense  and  without  any  publicity.  At  the 
University  of  California,  Los  Angeles,  he 
founded  the  plastic  surgery  department  and 
trained  over  100  doctors — those  who  could 
meet  his  stringent  professional  requlre- 
menU. 

Dr.  Ashley's  renowned  skills  were  in 
great  demand  by  the  stars  of  Hollywood 
and  the  social  elite.  At  the  time  of  his 
death,  there  were  over  200  on  the  waiting 
list  for  his  services. 

In  spite  of  his  demanding  schedule, 
Franklin  Ashley  went  back  time  and  time 
again  to  the  work  he  found  most  gratify- 
ing— saving  helpless  children.  His  love  for 
children  brought  about  the  founding  of 
Garissa's  Boy  Town  in  Kenya.  During  a 
trip  to  Africa,  he  saw  orphaned  cripples, 
many  of  them  lepers,  abandoned  as  unfit 
by  their  parenU,  according  to  tribal 
custom.  Dr.  Ashley  founded  a  home  for 
these  outeast  children,  gave  them  food, 
medical  care  and  even  improvised  "cruteh- 
es"  out  of  tree  limbs  until  he  could  return 
with  proper  artificial  limbs.  In  many  suc- 
ceeding trips,  he  brought  them  books, 
clothes,  and  other  supplies  with  his  own 
funds.  He  even  enabled  them  to  become 
self-supporting  by  diverting  water  from  a 
nearby  river  so  that  they  could  grow  and 
sell  fruiU  and  vegetables.  Many  of  them 
leave  the  settlement  to  attend  high  school 
in  the  city  and  then  return  to  help  with  the 
younger  boys.  It  is  little  wonder  that  to 
these  boys  he  was  known  as  the  "White 
God." 

Dr.  Franklin  Ashley  was  a  legend.  Leg- 
ends never  die  but  their  presence  is  missed. 
The  work  of  Dr.  Franklin  Ashley,  hopeful- 
ly, will  be  carried  on  by  others  who  will  be 
inspired  by  his  story. 

I  ask  the  Members  to  join  me  in  remem- 
bering Dr.  Franklin  Ashley  as  a  great 
American  and  as  an  outstanding  human 
being. 
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THE  FARMER'S  FRIEND:  WAYNE 
ROTHOEB 


HON.  DAN  COATS 

or  IHDIAMA 
III  THK  HOUSE  OP  RXPRKSDrTATIVXS 

Tuesday,  October  S,  1985 

Mr.  COATS.  Mr.  Speaker,  I  rise  today  to 
note  the  retirement  of  a  man  who  has 
helped  forge  undentanding  between  the 
farmer  and  the  farmer's  city  cousin  orer 
the  past  several  decades  in  tlie  tristatc 
region  of  Indiana,  Michigan,  and  Ohio.  The 
retirement  of  this  man,  Wayne  Rothgeb,  a 
nationally  recognized  broadcast  Joumaltot, 
leaves  a  gap  that  I  believe  will  not  soon  be 
filled  in  our  part  of  the  Nation. 

Wayne  Rothgeb  is  an  important  spokes- 
man for  the  agricultural  community  in  the 
part  of  the  Nation  that  I  represent  The 
Allen  County  native  was  bom  on  a  farm 
near  New  Haven,  IN,  and  spent  4  years  as 
an  Air  Corps  pilot  during  World  War  II.  He 
saw  extensive  action  in  South  Pacific  battle 
tones.  After  the  war,  he  received  his  B.8.  in 
agriculture  from  Purdue  University.  For 
the  last  34  years,  Wayne  was  host  of  his 
own  show  on  WKJG-TV  in  Fort  Wayne, 
an  NBC  afflliate.  He  has  also  served  as  as- 
sistant Jay  County  agricultural  agent 

While  Wayne's  stories  and  features  are  of 
particular  interest  to  the  farm  community, 
they  have  also  provided  a  tremendous  serv- 
ice in  explaining  the  problems  and  chal- 
lenges of  agriculture  to  our  city  friends. 
The  educational  efforts  are  particularly  im- 
portant and  rewarding  in  light  of  the 
recent  agricultural  slump.  The  seeds  of  un- 
derstanding that  Wayne  has  sown  for  34 
years  are  bearing  great  fniit  today  in  build- 
ing a  consensus  and  unity  between  two  di- 
verse segments  of  the  population.  That  con- 
sensus is  that  farm  success  is  everyones 
success  and  farm  problems  are  everyone's 
problem. 

For  his  high  degree  of  professsionalism, 
integrity,  and  wit,  Wayne  recently  received 
a  national  award,  "Farm  Broadcaster  of 
the  Year." 

But  such  recognition,  and  a  large  follow- 
ing, have  not  clmnged  this  advocate  for  the 
farm  community.  Wayne  Rothgeb  remains 
a  down  to  earth,  folksy,  sensitive  individual 
who  worlu  hard  to  serve  the  needs  of  the 
community.  Such  selfless  dedication  earns 
him  the  title  of  "The  Farmer's  Friend." 
Wayne,  on  behalf  of  myself,  residents  of 
the  Fourth  District  and  farmers  all  over 
the  tristate  area,  we  salute  you.  Thank  you 
for  all  you  have  done. 


GREATER  NEW  HAVEN  BUSI- 
NESS AND  PROFESSIONAL  AS- 
SOCIATION 


HON.  BRUCE  A.  MORRISON 

or  comtacTiCTrr 

IN  THE  HOUSE  Of  REPRESENTATIVES 

Tuesday,  October  8,  1985 

Mr.  MORRISON  of  Connecticut  Mr. 
Speaker,  it  is  with  great  pleasure  that  1  rise 
t«Klay  to  recognize  the  achievements  of  the 
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Greater  New  Haven  Business  and  Profes- 
sional Association  in  encouraging  the  de- 
velopment of  minority  businesses  in  Con- 
necticut's Third  Congressional  District 

The  Business  and  Professional  Associa- 
tion has  been  helping  minorities  start  up 
and  expand  small  businesses  in  the  Greater 
New  Haven  area  for  the  past  20  yean. 
Largely  run  by  members  who  volunteer 
their  professional  skills,  this  nonprofit  or- 
ganixation  offers  a  wide  variety  of  soriccs 
important  to  business  development,  includ- 
ing business  planning  assistance,  referrals 
to  financial  sources,  and  development  of 
marketing  strategies  and  loan  proposals. 
So  far  this  year  alone,  over  75  management 
and  technical  assistance  advocate  tasks 
have  been  completed. 

In  addition  to  directly  advising  minority 
businesses,  the  association  has  also  been 
very  active  as  an  advocate  for  minority 
business  participation  in  both  private  and 
government  contracting  bids.  In  particular, 
the  association  has  assisted  general  con- 
tractors in  the  Greater  New  Haven  area  in 
identifying  and  hiring  minority  subcontrac- 
tors. 

The  Business  and  Professional  Associa- 
tion will  be  celebrating  its  20th  annual 
awards  dinner  on  Friday,  October  11.  This 
year's  theme  will  be  encouraging  minority 
youth  to  become  aware  of  and  take  advan- 
tage of  available  business  opportunities. 
The  guest  speaker  will  be  Iris  W.  Randall, 
president  of  the  successful  New  Beginnings 
Consulting  Firm  based  in  New  York  City. 

Several  local  business  and  community 
leaders  will  be  honored  at  the  dinner  for 
their  high  achievements  in  their  chosen 
professions  and  for  their  outstanding  con- 
tributions to  the  local  community. 

Mr.  Speaker,  I  am  pleased  to  bring  to  the 
attention  of  my  colleagues  the  four  re- 
markable people  who  will  be  honored  on 
Friday. 

I  know  it  Is  with  great  pride  that  the  as- 
sociation presents  the  President's  Cup 
Award  to  Mr.  Willie  A.  Holmes,  president 
of  Barkley  Associates  in  New  Haven  and 
an  active  member  of  many  local,  State,  and 
national  organixations.  Mr.  Holmes  has 
provided  the  Greater  New  Haven  Business 
and  Professional  Association  with  his 
strong  and  resourceful  leadership  as  their 
president  since  1983,  and  I  Join  his  col- 
leagues in  wishing  him  many  more  years  of 
success. 

The  association's  Community  Service 
Award  is  being  presented  to  two  remarka- 
ble individuals,  Hon.  William  Riley  Dyson 
and  Mrs.  Mayola  Riddick.  First  elected  to 
the  State  legislature  in  1977,  Representative 
Dyson  has  done  an  outstanding  Job  of  rep- 
resenting Connecticut's  94th  District  A  re- 
spected teacher  and  administrator  with 
both  national  and  international  experience. 
Representative  Dyson  has  been  actively  in- 
volved in  numerous  civil  activities  through- 
out New  Haven  since  moving  to  New  Haven 
in  1970. 

Mrs.  Mayola  Riddick,  the  second  Com- 
munity Service  Award  recipient  this  year, 
is  the  director  of  the  New  Haven  Education 
Support  Program  which  is  designed  to  pro- 
vide programs  for  high-risk  children  and 
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Juveniles.  In  addition,  she  alac  directs  the 
Free  Butter  and  Cheese  Program  provided 
by  the  Federal  Government  which  seivices 
over  4,000  New  Haven  people. 

The  deserving  recipient  of  the  Outstand- 
ing Business  Award  is  Mr.  Ernest  Jones,  a 
past  officer  and  board  asember  of  the  asso- 
ciation, as  well  as  president  of  the  Dixwell 
Plasa  Merchants  Association  and  chairman 
of  the  city  employees'  rctlfcasoit  ftend. 

Mr.  Speaker,  the  BusImss  and  Profes- 
sional Asaociation  has  cicariy  made  a  dif- 
ference in  many  lives  in  the  Greater  New 
Haven  community  and  Is  deserving  of  our 
praise  and  admiratioii.  "Hie  men  and 
woman  whom  they  have  chosen  to  honor 
this  year  typify  Uie  outstanding  achieve- 
ment and  community  service  that  this  orga- 
nisation encourages.  I  know  that  my  col- 
leagues join  me  in  cowgratalatlng  the 
Greater  New  Haven  Business  and  Profes- 
sional Association  and  this  year's  outstand- 
ing awards  recipients  for  their  dedication 
to  the  pursuit  of  excellence  in  both  profes- 
sional and  community  serrtcc. 


WHERE  IS  THE  BALANCE 
COSONO  FRGltf? 


HON.  ROBERT  GARCIA 

OP  mtW  TOIK 
nt  THE  HOUSE  OP  BKPKXSBirTATXVSS 

Tuesday,  October  i,  1985 

Mr.  GARCU.  Mr.  Speaker,  a  balanced 
budget,  or  a  manageable  dcfldt  Is  a  dcsita- 
ble  if  not  easily  achieved  goaL  But  how  do 
we  do  It?  We  must  deeiease  spending,  obvi- 
ously, but  we  should  decrease  fnadlag  for 
programs,  such  as  defense,  that  are  already 
heavily  inflated. 

Who  will  vote  for  a  balaneed-bodget 
amendment?  Those  in  Congress  who  arc 
unwilling  to  vote  for  decreases  in  spending, 
particulariy  this  close  to  the  beginning  of 
another  election  year.  Many  who  vote  for 
this  amendment  will  do  so  In  all  sincerity, 
because  they  believe,  as  I  an  sure  we  all 
do.  that  we  should  not  leave  tatxat  genera- 
tions of  Americans,  our  children  and 
grandchildren,  with  stagfering  dcfldts.  But 
many  will  also  vote  for  this  amendment  be- 
cause it  is  an  easy  way  oat  It  Is  a  way  to 
say  we  are  for  a  balanced  budget,  without 
doing  the  actual  dirty  work  required.  It  is 
an  example  of  legislative  buck  passing,  re- 
quiring the  President  to  do  what  we  have 
been  unable  or  unwilling  to  do. 

The  Gramm-Rudman  proposal  was  of- 
fered in  a  good  faith  effort  to  reduce  this 
debt  that  threatens  to  strangle  our  econo- 
my. However,  this  balanced  budget  effort 
will  reduce  tlie  deficit  in  an  unbalanced 
manner.  The  proposal  exempts  so  many 
programs  that  the  center  on  Budget  and 
Policy  Priorities  states  that  prograau  for 
the  poor  will  shoulder  most  of  the  reduc- 
tion burden. 

Is  there  balance  when  the  needy  is  this 
country  must  pay.  when  the  most  needed 
social  programs  face  unceasing  funding 
cuts  while  the  defense  budget  balloons?  De- 
fense is  necessary,  but  not  at  the  expense 
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of  the  hungry,  the  homclcH  and  the  hclp- 
IcM  of  our  Nation. 

Under  Gnunm-Rudnian,  defenae  con- 
tnieta  arc  exempt  from  reductions  because 
they  are  considered  uncontrollable  fund*. 
This  Is  certainly  one  occasion  on  which  I 
agree  with  my  colleagues  from  the  other 
side— in  this  instance  they  have  appropri- 
ately described  the  administnUion's  policy 
on  defense  spending— uncontrollable. 


EXTENSIONS  OF  REMARKS 

city  to  support  this  Important  federal  legis- 
lation. 

CHAKLCS  ROYER, 

Mayor. 


"INCOME  AND  JOBS  ACTION 
DAY"  IN  SEATTLE,  WASHINGTON 


HON.  CHARLES  A.  HAYES 


HEALTH  CARE  COSTS  ARE  OUT 
OF  CONTROL 


OP  ILUltOIS 
IK  THK  HO0SI  or  RXPRCSCNTATIVXS 

Tuesday,  October  8.  1985 

Mr.  HAYES.  Mr.  Speaker,  I  want  to  draw 
the  attention  of  my  colleagues  to  the  occa- 
sion of  my  recent  visit  to  Seattle,  WA.  I 
was  invited  by  the  United  Food  and  Com- 
mercial Workers  [UFCW]  local  1105  to  be  a 
speaker  at  a  Jobs  rally.  The  Income  and 
Jobs  Action  Act,  H.R  1398,  a  bill  I  intro- 
duced which  now  has  29  cosponsors  in  the 
House,  was  the  subject  of  the  Jobs  rally. 

Mr.  Speaker,  the  Honorable  Charles 
Royer,  mayor  of  SeatUe,  WA,  issued  a  proc- 
lamation making  October  5,  1985,  "Income 
and  Joba  Action  Day."  The  proclamation 
eloquently  recogniies  the  right  of  all  Amer- 
icans to  a  decent  Job  or  an  adequate 
income  for  those  adulu  unable  to  find  em- 
ployment 

Mr.  Speaker,  according  to  a  February  5, 
1985,  Congressional  Budget  Office  report,  a 
1 -percent  reduction  in  the  unemployment 
rate  will  reduce  the  deficit  by  $40  billion  in 
fiscal  year  1986.  A  3-percent  reduction  in 
the  unemployment  rate  would  reduce  the 
deficit  by  1120  billion  in  fiscal  year  1986. 
What  could  have  a  more  positive  impact  on 
our  American  society  than  reducing  the 
deficit  by  putting  people  back  to  work. 

Mr.  Speaker,  I  believe  you  and  the  rest  of 
my  colleagues  will  find  the  proclamation  I 
received,  to  make  H.R  1398  a  law.  very  in- 
teresting. 

The  proclamation  from  the  city  of  Seat- 
tle, WA.  which  calls  on  Congress  to  pass 
H.R  1398  follows: 

Pkoclamation 

Whereas,  all  Americans  have  a  right  to 
earn  a  decent  living  to  support  themselves 
and  their  families;  and 

Whereas,  our  nation's  economic  policy 
must  recognize  this  right  and  also  provide 
an  adequate  Income  for  those  adults  who 
are  tinable  to  earn  their  living  through  paid 
employment;  and 

Whereas.  U.S.  Representative  Charles 
Hayes  of  Illinois,  along  with  other  distin- 
guished members  of  Congress,  has  Intro- 
duced the  Income  and  Jobs  Action  Act  of 
1985  to  esUbllsh  such  a  policy  and  mandate 
a  coordinated  program  of  Implementation; 
and 

Whereas,  the  City  of  Seattle  supports  this 
effort  to  ensure  the  right  to  a  secure  eco- 
nomic future  for  Americans; 

Now.  therefore.  I.  Charles  Royer.  Mayor 
of  the  aty  of  Seattle,  do  hereby  proclaim 
October  5.  1985.  as  Income  and  Jobs  action 
day  In  Seattle,  and  urge  the  people  of  our 


HON.  TOM  LEWIS 

OP  PLORIDA 
IH  THI  HOi;SE  OP  RKPRISEMTATIVIS 

Tuesday.  October  8.  1985 
Mr.  LEWIS  of  Florida.  Mr.  Speaker,  the 
Ways  and  Means  Committee  is  currently 
considering  an  issue  that  is  a  concern  to  all 
Americans— tax  reform.  Several  proposals 
to  alter  our  Tax  Code  are  being  discussed; 
however,  I  believe  one  issue  that  needs  at- 
tention is  health  care. 

Health  care  costs  are  out  of  control.  Con- 
gress must  address  this  concern.  Therefore, 
I  have  joined  my  colleagues.  Hon.  Silvio 
CONTE  and  Hon.  Olympia  Snowe,  in  intro- 
ducing legislation  which  I  feel  provides  an 
excellent  start  in  helping  middle-class 
Americans  who  care  for  family  members 
that  suffer  from  Alzheimer's  disease  and 
related  disorders.  This  legislation  would 
provide  a  nonrefundable  tax  credit  for  indi- 
viduals who  care  for  a  relative  that  has  one 
of  these  diseases.  The  tax  credit  is  designed 
to  assist  individuals  who  earn  under 
$60,000  and  would  be  phased  out  as  income 
rises  above  this  figure.  The  maximum 
credit  of  30  percent  would  be  granted  for 
persons  earning  under  $25,000. 

Caring  for  victims  of  Alzheimer's  disease 
is  just  a  start  As  Members  of  Congress,  we 
must  pursue  methods  to  keep  health  care 
costs  down  and  to  help  those  middle-class 
individuals  who  are  most  burdened  by 
these  costs.  For  example,  the  cost  of  insti- 
tutionalizing an  Alzheimer  victim  in  Flori- 
da routinely  costs  approximately  $2,500  per 
month.  It  is  my  hope  that  the  Ways  and 
Means  Committee  and  all  interested  mem- 
bers will  get  involved  in  addressing  this 
vital  issue. 


ACHIEVING  SAVINGS  IN  THE 
SOCIAL  SECURITY  SYSTEM 
THROUGH  ELIMINATION  OF 
UNNECESSARY  BENEFITS 


HON.  LEON  E.  PANETTA 

OP  CALIPOIUIIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  8.  1985 
Mr.  PANETTA.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  reintroduce  leg- 
islation that  I  sponsored  in  previous  Con- 
gresses to  make  a  small  but  significant 
change  in  the  Social  Security  laws.  The 
proposed  change  would  eliminate  a  benefit 
that  is  contrary  to  the  intent  of  the  Social 
Security  system,  and  is  not  needed  by  the 
recipient  By  making  such  a  change,  we 
could  save  needed  dollars  in  outlays,  there- 
by strengthening  the  system  as  a  whole. 

Currently,  the  system  treats  a  stepchild 
as  a  natural  child  for  purposes  of  eligibility 
for  family  benefiU.  The  child  is  entitled  to 
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receive  survivor's,  retirement  and  disability 
benefiU  through  age  19,  if  he  or  she  re- 
mains in  school. 

Clearly  this  provision  is  unobjectionable. 
An  individual  who  has  married  the  natural 
parent  of  a  child  and  has  adopted  the  child 
takes  on  the  financial  responsibility  for  his 
or  her  support  Thus,  if  the  stepparent  be- 
comes disabled,  dies,  or  retires,  the  step- 
child is,  and  should  be,  treated  as  the  natu- 
ral child. 

My  bill  is  directed  toward  the  situation  in 
which  the  stepparent  and  natural  parent 
become  divorced  and  the  child  receives  sup- 
port from  another  source.  Under  current 
law,  the  child  still  receives  benefiU  from 
the  stepparent  even  though  he  or  she  now 
has  a  new  source  of  support  For  example, 
the  following  situation  actually  occurred  in 
my  district  in  California.  A  man  married  a 
divorced  woman  with  two  children  and 
soon  thereafter  became  disabled.  The  two 
children,  as  dependents,  were  eligible  for 
and  received  family  benefiU.  Subsequently, 
however,  the  couple  was  divorced  and  the 
woman  remarried  another  time.  Yet  the 
children  continued  to  receive  benefiU  on 
the  original  man's  disability,  despite  the 
fact  that  the  children  were  being  adequate- 
ly supported  by  the  woman's  new  husband 
and  by  child  support  paymenU  received 
from  the  natural  father.  Such  a  situation  is 
clearly  unnecessary,  and  should  be 
changed. 

Not  only  does  this  loophole  place  an  ad- 
ditional burden  on  the  Social  Security 
fund,  but  it  unfairly  penalizes  the  natural 
children  of  the  disabled  individual.  Since 
the  law  places  a  cap  on  total  benefiU  a 
family  may  receive  from  Social  Security, 
the  sums  available  to  the  natural  chil- 
dren—who may  not  have  another  source  of 
support- must  be  shared  with  the  stepchil- 
dren who  do  not  need  it. 

My  bill  amends  title  II  of  the  Social  Se- 
curity Act  to  eliminate  benefiU  for  any  in- 
dividual who  qualifies  only  as  a  stepchild, 
when  the  natural  parent  and  the  insured 
individual  are  divorced  and  the  child  is  re- 
ceiving support  from  a  source  other  than 
that  natural  parent  The  bill  also  applies  to 
stepgrandchildren  under  comparable  cir- 
cumstances. 

Mr.  Speaker.  I  firmly  believe  that  this 
legislation  would  achieve  exactly  the  kind 
of  reform  we  should  be  looking  at  in  all 
spending  programs  in  these  days  of  budget 
conscious  cost  cutting.  The  savings  would 
be  realized  not  through  reduction  of  bene- 
fiU or  raising  of  taxes.  In  no  way  does  it 
betray  the  original  intent  of  the  Social  Se- 
curity Program.  It  is  merely  a  fiscally  re- 
sponsible correction  of  a  previously  unrec- 
ognized loophole  in  the  laws.  I  urge  my  col- 
leagues to  lend  their  support  to  this  reform. 
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H.R.  3537 
A  bill  to  amend  title  II  of  the  Social  Securi- 
ty Act  to  provide  that  a  child's  Insurance 
benefit  shall  not  be  payable  to  an  Insured 
Individual's  stepchild   or  stepgrandchUd. 
after  such  child's  parents  are  divorced,  for 
any  period  during  which  such  child  Is  re- 
ceiving support  from  another  source 
Be  it  enacted  by  the  Senate  and  Hovse  of 
Repretentativet    of  the    United   StateM   of 
America  in  Congreu  OMenMed, 
SECnON  1.  SUSPENSION  OF  CHILD'S  INSUKANCE 
BENEFITS  IN  THE  CASE  OF  A  STEP- 
CHILD    OE     STEPGIUNDCHILD     FOR 
MONTHS  AFTER  A  DIVORCE  OP  THE 
CHILD'S     PARENTS     DURING     WHICH 
THE  CHILD  RECEIVES  OUTSIDE  SUP- 
PORT. 

Section  202(d)  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"<10)  A  benefit  for  any  month  under  this 
subsection  which  would  (but  for  this  para- 
graph) be  payable,  on  the  basis  of  the  wages 
and  self-employment  Income  of  an  Insured 
individual,  to  any  person  solely  as  the  step- 
child or  StepgrandchUd  of  the  insured  indi- 
vidual shall  not  be  payable  if— 

"(A)  such  person  is  the  Insured  individ- 
ual's stepchild,  the  insured  Individual  and 
such  person's  other  natural  parent  or  step- 
parent were  divorced  prior  to  that  month, 
and  such  person  is  receiving  support,  as  de- 
termined under  regulations  of  the  Secre- 
tary, from  any  source  other  than  such  other 
natural  parent  or  stepparent  and  the  In- 
sured individual  during  that  month,  or 

"(B)  such  person  is  the  insured  individ- 
ual's StepgrandchUd,  the  insured  individ- 
ual's son,  daughter,  stepson,  or  stepdaugh- 
ter who  is  a  natural  parent  or  stepparent  of 
such  person  and  the  other  natural  parent  or 
stepparent  of  such  person  were  divorced 
prior  to  such  month,  and  such  person  Is  re- 
ceiving support,  as  determined  under  regula- 
tions of  the  Secretary,  from  any  source 
other  than  such  son,  daughter,  stepson,  or 
stepdaughter  and  the  insured  individual 
during  that  month.". 

SEC.  2.  EFFECTIVE  DATE. 

The  amendment  made  by  section  1  shall 
apply  with  respect  to  monthly  insurance 
benefiU  payable  under  title  II  of  the  Social 
Security  Act  for  months  after  the  month  In 
which  this  Act  is  enacted. 


A  TRIBUTE  TO  CECIL  W.  WOOD 


HON.  ROY  DYSON 

OP  MARTLAlfD 
IN  THE  HOUSE  OF  REPRZSEMTATIVES 

Tueadav,  October  8, 1985 

Mr.  DYSON.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  honor  a  man 
whose  untiring  and  unselfish  commitment 
to  community  and  country  has  long  been  a 
source  of  great  pride  for  the  citizens  of 
Maryland.  Beginning  in  1947  with  a  4-year 
tour  of  duty  in  the  U.S.  Marine  Corps,  and 
most  recently  as  an  engineering  technician 
for  the  U.S.  Army  Chemical  Research  and 
Development  Center  at  Aberdeen  Proving 
Ground,  Mr.  Cecil  W.  Wood  has  served  his 
country  with  valor  and  distinction. 

As  you  know,  Mr.  Speaker,  the  award 
program  for  the  outstanding  handicapped 
Federal  employees  of  the  year  for  1985  is 
scheduled  to  be  held  on  October  10,  during 
National  Employ  the  Handicapped  Week. 
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Mr.  Wood,  who  hails  from  Harford  County 
in  Maryland's  Firrt  Congreaaional  District, 
has  been  accorded  by  act  of  the  U.S.  Army 
the  high  iionor  of  nomination  for  this  dis- 
tinguished award. 

Since  suffering  an  ii^ury  tiiat  resulted  in 
paraplegia  30  years  ago,  Mr.  Wood  has 
shown  himself  to  be  a  man  of  courage  and 
compsMion.  Just  as  Mr.  Wood  is  committed 
to  excellence  in  the  work  that  he  does  at 
Aberdeen  Proving  Ground,  he  is  dofged  in 
his  efforts  to  ensure  Federal,  State,  and 
county  compliance  with  building  regula- 
tions involving  acceaaibility  for  the  handi- 
capped. Volunteering  his  own  time,  Mr. 
Wood  learchea  out  public  buildinga  for 
code  violations  and  takes  appropriate 
action  to  ace  that  these  violations  arc  cor- 
rected. Because  of  his  knowledge  of  this 
aspect  of  building  construction,  Mr.  Wood 
is  often  called  upon  as  a  consultant  on 
handicapped  access  issues  by  local  school 
boards,  and  town,  county,  and  State  offi- 
cials. Mr.  Wood  also  devotes  his  time  and 
energy  to  providing  free  transportation  to 
nmny  handicapped  people  in  his  communi- 
ty- 

Mr.  Wood's  strong  commitment  to  civic 
and  humanitarian  acliievement  is  well 
known  in  the  State  of  Maryland.  Among 
his  many  accomplishments,  Mr.  Wood  is 
chairman  of  the  Harford  County  Gover- 
nor's Committee  on  the  Employment  of  the 
Handicapped;  a  member  of  the  Governor's 
Committee  for  Employment  of  the  Handi- 
capped: secretary  and  treasurer  of  the 
Edgewood  Christian  Fellowship;  chairman 
of  the  Edgewood  Elk's  Most  Valuable  Stu- 
dent Scholarship  Program;  chairman  of  the 
Northeast  District  Elks  Tri-SUte  Associa- 
tion Scholarship  Program;  past  president 
of  the  Independent  Handicapped  Club  of 
Harford  County;  member  of  the  Aberdeen 
Proving  Ground  Committee  for  the  Dis- 
abled; member  of  the  Harford  County 
Human  Relations  Commission;  member  of 
Chapter  30  of  the  Disabled  American  Veter- 
ans; and  last  year,  recipient  of  the  Depart- 
ment of  the  Army  Handicapped  Employee 
of  the  Year  Award. 

In  so  many  ways,  Mr.  Wood  exemplifies 
that  which  has  made  our  country  great— a 
spirit  of  giving,  a  belief  that  each  of  us.  In 
our  own  way,  can  make  a  difference.  Cecil 
Wood  is  a  man  who  knows  that  actions 
speak  louder  than  words.  That  if  we  strive 
in  the  face  of  adversity,  that  if  we  dare  to 
challenge  the  limite  of  our  abilities,  not 
only  do  we  grow  stronger,  but  we  also  give 
hope  and  inspiration  to  others.  So  on  this 
occasion,  Mr.  Spraker,  it  is  with  a  sense  of 
deep  pride  that  I  honor  a  great  American, 
Mr.  Cecil  W.  Wood. 
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William  Buckley  was  kidnapped  on  the 
strecte  of  Beirut  on  March  16.  1984,  571 
days  ago  today. 

Today  marks  the  beginning  of  the  ninth 
month  of  captivity  for  Father  Lawrence 
Jenco,  a  priest  from  Joliet.  IL. 

Tnry  Anderson,  the  Associated  Press 
burcatn  chief  In  Beirut,  was  taken  hostage 
in  Lebanon  MM  days  ago  today. 

David  Jacobsen,  director  of  the  American 
University  hospital  in  Belrat.  was  kid- 
napped 133  days  ago. 

Thomas  Sutherlaiid.  dean  of  the  Ameri- 
can University  school  of  agriculture,  was 
taken  hostage  in  Lebanon  121  days  ago. 

Today  also  marks  the  30mh  day  since  the 
kidnaping  of  Peter  Kilburn,  the  American 
University  librarian- 
Mr.  Speaker,  the  American  hostage  crisis 
is  now  in  ite  571st  day.  The  crisis  didnt 
begin  with  the  hUacklng  of  the  Italian 
cruise  ship.  It  wont  end  until  the  Ameri- 
cans held  hostages  in  Lebanon  are  re- 
turned to  the  United  States  safe  and  sound. 


AMERICAN  HOSTAGE  CRISIS  IN 
57 1ST  DAY 


HON.  GEORGE  M.  O'BRIEN 

OP  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  8.  1985 
Mr.  O'BRIEN.  Mr.  Speaker,  today  is  the 
571  St  day  Americans  have  been  held  hos- 
tage in  Lebanon. 


THE  RED  CROSS  TO  THE 
RESCUE 


HON.  JIM  COURIER 

OPHXW  JiaSET 
IN  THE  HOUSE  OF  RXPHXSKMTATIVI8 

Tuesday,  October  8, 1985 

Mr.  COURTER  Mr.  Speaker,  the  follow- 
ing article  by  Dale  Taylor  of  the  Trenton 
Times  provides  a  solid  and  comprehenstrc 
history  of  one  of  o:ir  most  impo'**"^  serv- 
ice organization,  the  Ancriean  Red  Cross. 
As  with  every  tragic  event  since  the  Aincri- 
can  Civil  War,  the  Red  Cross  is  again 
coming  to  the  aid  of  those  in  need.  In  this 
instance.  It  Is  the  victims  of  the  earthquake 
in  Mexico  who  desperately  need  the  serv- 
ices of  this  humanitarian  organization.  I 
commend  this  article  to  the  attention  of  ail 
of  my  colleagues  who  wish  to  know  more 
about  the  bacltground  of  the  AaMrican  Red 
Cross. 

[From  the  Trenton  (NJ)  Times.  Sept.  38, 
1985] 

Trx  Red  Cross:  A  TRADmoa  op  Service 
(By  Dale  T.  Taylor) 

The  recent  earthquakes  that  have  devas- 
tated Mexico  have,  once  again,  confirmed 
the  untold  amount  of  human  suffering  that 
can  come  without  warning  anytime,  any- 
where. For  many,  the  shock  of  such  disas- 
ters is  hard  to  overcome. 

But.  for  Red  Cross  chapters  around  the 
world  and  partteularly  in  the  U.8..  such 
tragedies  are  a  call  to  action.  And  action  is 
what  the  Red  Cross  is  aU  about. 

The  American  Red  Cross  story  actuaUy 
begins  with  one  of  America's  fondest  hero- 
ines: Clara  Barton.  Miss  Barton  came  to  the 
public's  attention  during  the  American  ClvU 
War  when  she  cared  for  the  wounded  of 
both  the  Union  and  Confederate  armies. 

Because  of  her  unselfish  dedication,  a 
dedication  that  stUl  marks  the  Red  Cross  of 
today,  she  was  caUed  "The  Angel  of  the 
Battlefield."  WhUe  later  visiting  Europe  in 
1869.  Miss  Barton  first  heard  of  the  Red 
Cross.  And  whUe  assisting  the  Red  Cross 
during  the  Franco-Prussian  War  of  1870-71. 
she  became  convinced  that  the  need  for  a 
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hand. 

Along  with  a  group  of  friendi  and  sup- 
portera.  IClaa  Barton  helped  to  establish  the 
American  AMOdatlon  of  the  Red  Cross  In 
Washington.  D.C.  In  1881.  (The  organlzaUon 
was  later  reincorporated  In  1893  as  the 
American  National  Red  Cross). 

For  more  than  100  years  afterward,  first 
through  Clara  Barton's  leadership  and  then 
through  the  vlakm  and  dedication  of  count- 
less others,  the  American  Red  Cross  has  re- 
sponded to  the  natural  and  human  disasters 
that  have  Inflicted  great  pain  and  suffering 
on  millions. 

In  1881  Ulss  Barton  directed  disaster 
relief  operations  on  behalf  of  forest  fire  vic- 
tims in  Michigan.  She  was  there  to  aid  those 
who  suffered  from  the  great  floods  of  1882- 
84  on  the  Ohio  and  Mississippi  Rivera. 

Once  again.  In  1889.  the  Red  Cross  stood 
tall  In  assisting  the  flood-stricken  communi- 
ty of  Johnstown,  Pa.  Internationally,  the 
American  Red  Cross  was  there  to  offer  the 
hand  of  assistance  across  the  great  stretches 
of  ocean  that  separate  America  from  those 
who  suffer  in  foreign  lands. 

The  Red  Cross  administered  a  relief  pro- 
gram in  Turkey  following  the  Armenian 
mifiTTi'""**  of  1898,  and  provided  nursing 
care,  medical  supplies  and  food  to  ill  and 
wounded  soldiers  in  Cuba  during  the  Span- 
ish-American War  period  of  1808-99. 

The  American  Red  Cross  was  granted  its 
first  and  second  charters  by  Congress  in 
1900  and  1005,  and  Red  Cross  responsibil- 
ities for  disaster  relief  and  assistance  to  the 
Armed  Forces  were  reaffirmed  by  the  Con- 
gress. 

The  early  1900s  saw  the  Red  Cross  expand 
ita  nursing  services  (1905-1912),  establish 
nationwide  first  aid  Instruction  (1910)  and 
water  safety  instruction  (1914).  In  1909,  the 
Central  Committee  of  the  Red  Cross  au- 
thorized the  esUblishment  of  local  chap- 
ters, a  move  that  saw  some  3,800  chapters 
spring  up  across  the  country  during  World 
War  I. 

During  World  War  I.  and  at  the  request  of 
the  VS.  surgeon  general,  the  Red  Cross  or- 
ganized, equipped,  and  staffed  58  base  hos- 
pitals, including  54  which  were  located  over- 
seas. Twenty  thousand  Red  Cross  nurses 
served  at  home  and  abroad,  and  services  to 
meet  emergencies  arising  in  the  families  of 
servicemen  were  established. 

Working  through  the  Geneva-based  inter- 
national Red  C^ross.  supplies  were  sent  to 
3.800  Americans  being  held  as  prisoners  of 
war  in  Austria  and  Oermany.  And  after 
World  War  I.  the  organization  distributed 
almost  a  quarter  of  a  billion  dollars  in  relief 
supplies  to  Europe. 

Between  the  first  and  second  world  wars, 
the  Red  Cross  was  busy  once  more  with 
aiding  the  victims  of  natural  disasters.  The 
Japanese  earthquake  of  1923,  floods  and 
hurricanes  both  In  the  D.S.  and  the  West 
Indies  in  1928-28  and  the  great  23-sUte 
drought  of  1930.  all  resulted  in  the  Red 
Cross  responding  with  aid  and  assistance. 

In  1937.  the  first  recruitment  of  blood 
donors  was  under  way.  During  World  War 
II,  more  than  13,000  Red  Cross  career  work- 
ers were  trained  and  served  in  some  5.800 
camps  and  over  5,000  hospitals.  By  1945, 
there  were  212,000  nurses  on  the  Red  Cross 
raster. 

The  1950'8  saw  the  Red  Cross  put  out  per- 
haps its  most  intense  and  sustained  effort. 
Service  with  respect  to  the  Korean  War  was 
augmented  by  service  during  some  of  the 
worst  disasters  to  hit  the  United  SUtes  and 
beyond.  The  devastating  floods  in  the  Mid- 
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west  in  1951,  the  1955  floods  that  hit  both 
Eastern  and  Western  states,  and  the  Chile- 
an earthquake  of  1980  all  brought  out  an 
extraordinary  effort  by  the  Red  Cross. 

And  in  Vietnam,  the  most  difficult  war. 
the  American  Red  Cross  was  there  display- 
ing the  same  efforts  to  the  wounded  and 
other  servicemen,  as  well  as  to  their  fami- 
lies, that  have  been  iU  hallmark  since  lU  be- 
ginning. 

Today,  through  Its  thousands  of  chapters 
nationwide,  the  American  Red  Cross  contin- 
ues with  its  support  to  the  armed  forces  and 
veterans,  disaster  relief  programs,  blood 
donor  services,  nursing  services  and  educa- 
tion programs,  safety  training  and  interna- 
tional relief  cooperation.  Become  a  part  of 
the  Red  Cross  story. 

If  you  would  like  to  donate  toward  the 
Mexican  relief  effort,  or  serve  as  a  Red 
Ooas  volunteer,  contact  your  local  Red 
Crosa  chapter. 


IN  DEFENSE  OF  DEFENSE 


HON.  MAJORIE  S.  HOLT 

or  MARTLAMD 
IH  THX  HOt7SE  OP  RZPRESENTATIVZS 

Tuesday.  October  8,  1985 

Mrs.  HOLT.  Mr.  Speaker,  I  would  like  to 
call  attention  to  a  column  by  William  F. 
Buckley  that  appeared  in  the  papers  in  late 
August  when  most  of  my  colleagues  were 
home  In  their  districU  and  might  have 
missed  this  most  enlightening  piece. 

I  believe  this  article  provides  some  very 
important  balance  on  the  subject  of  defense 
procurement  at  a  time  when  one  of  Wash- 
ington's favorite  sports  is  Pentagon-bash- 
ing. 

[From  the  Washington  Post.  Aug.  20.  19851 
(By  William  F.  Buckley  Jr.) 

The  Navy  Department  has  announced 
that  the  General  Dynamics  Corp.  is  no 
longer  in  Coventry.  Last  May  Navy  Secre- 
tary John  Lehman  suspended  General  Dy- 
namics from  further  work  for  the  Navy  in 
response  to  revelations  of  smelly  episodes 
that  Included  turning  over  to  the  Navy  bills 
to  pay  for  public  lobbying  and.  In  one  cele- 
brated case,  kennel  fees  (or  a  dog. 

It  is  the  finding  of  the  Navy,  at  this  point, 
that  where  General  Dynamics  clearly  erred, 
restitution  Is  being  made;  that  where  there 
was  ambiguity,  there  will  be  a  code  of  ethics 
adopted  on  the  basis  of  which  government 
costs  and  contractors'  costs  will  be  strictly 
separated.  That  line,  by  the  way.  Is  not  as 
clear  as,  say,  the  line  that  tell  us  where  the 
equator  is.  Do  you  consider  It  a  legitimate 
cost  of  developing  a  submarine  the  money 
you  paid  a  lobblst  to  demonstrate  your  sub- 
marine's advantages  to  the  admirals  who 
make  the  final  decision?  Not  so  easy  that 
one.  Is  It? 

But  there  Is  no  question  that  great  depos- 
its of  indignation  have  accumulated  over 
the  hilarious  charges  tracked  down,  charges 
made  by  some  defense  contractors  for  ap- 
parently simple  items. 

And  who  Is  going  to  doubt  the  venality  of 
some  businessmen?  Not  any  Informed  capi- 
talist I  know  of:  It  was  Adam  Smith,  so  to 
speak  the  father  of  capitalism,  who  ob- 
served that  no  group  of  businessmen  ever 
met  except  to  devise  means  of  restraining 
trade.  The  only  generality  a  believer  In  cap- 
italism would  resist  Is  that  the  Incidence  of 
venality  among  businessmen  tends  to  exceed 
the  Incidence  of  venality  among  politicians. 
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Which  brings  us  to  the  question:  What  Is 
it  that  some  politicians  are  up  to  In  yelling 
and  screaming  about  the  melodramatic 
charges? 

Economy? 

Saving  the  taxpayers  unnecessary  ex- 
penses? 

We  all  know  In  detail  about  the  8435  claw 
hammer,  the  $640  toilet  seat  cover,  the  $659 
ashtray,  the  $3,046  coffee  maker.  Concern- 
ing all  of  which,  a  few  observations: 

It  has  been  Investigators  of  the  Defense 
Department  who  have  uncovered  most  of 
these  unsavory  episodes— not  congressional 
Investigators  or  agents  of  the  Government 
Accounting  Office.  While  not  excusing  the 
delinquencies.  It  Is  reassuring  to  know  that 
the  armed  services,  which  have  been  the  ob- 
jects of  so  much  scorn,  are  policing  their 
own  activities  and  bringing  public  attention 
to  their  own  extravagances. 

Upon  discovery  of  clearly  indefensible  ex- 
penses (e.g.,  the  $435  hammer).  It  Is  charac- 
teristic that  counter-claims  are  made,  and 
where  the  blame  Is  clearly  attributable  to 
the  contractor,  restitution  Is  forthcoming. 
The  Navy  was  repaid  the  ridiculous  cost  of 
the  ridiculous  hammer.  Last  year  the  De- 
fense Department  didn't  order  a  single 
hammer,  but  more  than  80,000.  They  cost 
about  seven  bucks  each. 

Sometimes  the  story  gets  more  complicat- 
ed when  you  look  Into  It.  The  $640  toilet 
seat  cover  wasn't  the  kind  of  thing  thee  and 
I  use.  It  was  a  heavy  molded  plastic  cover 
usable  for  the  entire  toilet  system  of  a  P-3 
aircraft.  The  toilet  seats  themselves  cost 
only  $9.37. 

Ah,  the  ashtrays.  $659.  For  the  E2C  air- 
craft. But  Investigation  reveals  that  some 
automobile  ashtrays  cost  $100,  even  though 
manufactured  In  great  quantity.  Grumman 
had  to  make  the  custom-made  ashtrays  and 
was  in  fact  losing  money  on  them.  The 
Navy,  attempting  to  make  Its  own  ashtrays 
In  Its  own  shops,  was  paying  $000  for  them. 

And  then  the  famous  coffee  maker  for 
$3,046.  It  was  designed  for  a  C5  that  carriers 
up  to  365  troops.  Delta  and  TWA  buy  simi- 
lar coffee  makers  for— $3,107.  Exist  a  horror 
story? 

A  wise  observer  of  the  whole  scene  com- 
ments that  In  the  zeal  a  clamp  down  on  ex- 
cessive costs,  what  Is  paradoxically  happen- 
ing Is  that  costs  are  rising.  The  reason  for 
this  is  the  paper  work:  the  Investigations, 
classification.  Inspection,  all  the  constraints 
that  continue  to  add  to  the  cost  of  doing 
business.  A  perfect  bill  that  scrutinizes  the 
cost  of  every  screwdriver  Is  going  to  add 
greatly  to  the  cost  of  that  screwdriver. 

There  are  people  about  who  have  expen- 
sive Navy  hammers  not  because  they  mind 
expensive  hammers,  but  because  they  mind 
the  Navy.  Their  perfect  world  would  be  one 
In  which  defense  hammers  cost  nothing,  be- 
cause the  armed  services  don't  need  ham- 
mers, the  armed  services  having  become  his- 
torical relics,  with  perhaps  a  truck  or  two 
left  over  to  escort  our  leaders  to  Appomat- 
tox. 
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HON.  BOB  STUMP 

or  ARIZONA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  8.  1985 

Mr.  STUMP.  Mr.  Speaker.  1  would  like  to 
call  to  the  attention  of  my  colleagues  an 
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article  ffrom  the  Heritage  Foundation'i  Na- 
tional Semritjr  Record  dated  July  1986. 

1  am  conriiieed  ny  eolleafiice  will  And 
this  article  on  dcfenae  procurement  moat 
enlightenlnf .  It  proridea  lome  rcry  impor- 
tant balance  on  a  critical  aubject  at  a  time 
when  one  of  Waahlngton's  fiarorite  aporta 
Menu  to  be  "Pentaton-baahlng." 

[The  article  foUowK] 

In  Diram  OP  DiFBTBK  PHOCUHXIIXirT 

During  the  past  four  and  a  half  years  Sec- 
retary of  Defenae  Caspar  Weinberger  has 
directed  the  largest  peacetime  modernisa- 
tion of  U.8.  defenses  In  history.  Complacen- 
cy in  the  wake  of  the  SALT  and  ABM  agree- 
ments of  1972,  the  antidefense  attitude  in 
Congress  after  Vienam.  and  major  defense 
reductions  in  the  early  Carter  years  led  to  a 
neardisastrous  deterioration  of  \3S  military 
forces.  Restoring  DJS.  defenses  was  one  of 
the  highest  priorities  of  candidate  Ronald 
Resgan  In  1980.  In  fulfilling  that  promise, 
he  has  fought  for  a  major,  multi-year  mili- 
tary modemlzati<Hi  program.  Secretary 
Weinberger,  in  carrying  out  the  President's 
program,  has  sought  and  presided  over  Ave 
consecutive  annual  increases  In  the  defense 
budget.  But  at  the  same  time,  this  former 
director  of  the  Office  of  Management  and 
Budget  has  led  an  Intensive  campaign 
against  wasteful  spending. 

You  would  never  know  It  from  press  ac- 
counts or  comments  from  Capitol  Hill. 
Bashing  the  Secretary  of  Defense  for  de- 
fense spending  has  become  a  favorite  Wash- 
ington sport.  The  challenge  facing  Wein- 
berger. President  Reagan  recently  said,  was 
akin  to  the  old  saying.  "Don't  clean  the 
skeletons  out  of  the  closet,  or  they'll  accuse 
you  of  murder." 

Weinberger's  Job  Is  both  formidable  and 
thankless.  This  year  the  Pentagon  wiU 
spend  about  $70  billion  for  the  acquisition 
of  weapons  out  of  an  estimated  $353  billion 
In  total  defense  outlays.  These  figxires 
translate  into  a  huge  ntmiber  of  purchases 
of  a  dizzying  array  of  wev>ons,  parts,  sup- 
plies and  equipment.  Some  13  million  con- 
tracts are  let  each  year  to  over  300,000  con- 
tractors by  over  1,000  defense  purchasing 
offices.  Within  this  huge  volume  of  pur- 
chases that  are  needed  to  keep  the  XiS.  de- 
fense establishment  functioning,  critics  can 
always  find  something  that  appears  to  be 
overpriced.  Still,  the  attacks  on  Weintwrger 
arepuzEllng. 

After  all,  this  is  the  same  Caspar  Wein- 
berger who  earned  the  nickname  "Cap  the 
Knife"  for  his  willingness  to  slash  spending 
while  serving  as  budget  director  in  the 
Nixon  Administration.  At  Defense  he  has 
initiated  Improvements  In  the  Pentagon's 
vast  procurement  system  that  would  win 
praise  in  the  business  world.  But  few  seem 
to  notice  the  large  number  of  efficient  pur- 
chases made  by  the  Pentagon:  stories  of 
$400  hammers  are  a  lot  more  newsworthy. 
THE  nisracToa  cbikral 

It  is  ironic  that  most  of  those  reports  of 
costly  toilet  seats,  coffee  pots  and  ashtrays 
azmounced  by  congressmen  or  appearing  in 
the  press  originally  were  uncovered  by 
Weinberger's  own  investigators.  When  the 
Defense  Department's  auditors  and  inspec- 
tors submit  reports  of  waste  they  have 
found  and  corrected,  the  Juiciest  exaitaples 
often  are  picked  out  and  made  public— with- 
out mentioning  that  they  were  discovered 
by  the  Pentagon's  own  investigators. 

Some  charges  that  appear  excessive  often 
can  be  explained.  Still,  when  buying  mil- 
lions of  items  abuses  are  Iwund  to  occur. 
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Weinberger's  Office  of  Inspector  General, 
created  in  1982,  has  uncovered  thousands  of 
discrepancies.  Ferreting  out  cases  of  exces- 
sive or  improper  overhead  charges,  padded 
accounts  and  other  improprieties,  the  In- 
spector General  has  forced  the  stispension 
or  debarment  of  hundreds  of  defense  con- 
tractors. Last  year  454  formal  actions  were 
taken  by  the  Defense  Department  against 
contractors.  Of  these,  188  were  suspensions 
for  up  to  18  months,  while  266  contractors 
suffered  the  more  serious  penalty  of  being 
barred  for  up  to  three  years  from  doing 
business  with  the  government.  The  1984 
total  of  suspensions  and  debarments  was  a 
record;  up  six-fold  since  1980. 

The  Pentagon  currently  is  investigating  4S 
of  the  100  largest  defense  contractors  for  a 
variety  of  contract  violations  and  other 
wrongdoing.  Chairman  David  S.  Lewis  of 
General  Dynamics  retired  Just  as  his  compa- 
ny, a  multi-billion  dollar  defense  contractor, 
resolved  a  threat  of  stispension  by  the  Navy 
for  "improper  and  possible  illegal  conduct" 
in  its  handling  of  government  contracts. 
While  the  Navy  settled  the  case,  it  was 
symptomatic  of  the  problems  the  Defense 
Department  has  had  with  even  the  biggest 
contractors.  In  May,  General  Electrics 
Space  Systems  Division  pleaded  guilty  in 
federal  court  to  a  charge  of  padding  labor 
costs  for  the  production  of  nuclear  missile 
warheads  and  paid  a  fine  in  excess  of  one 
million  dollars. 

The  Inspector  General's  energetic  pursuit 
of  both  the  wasteful  and  the  illegal  is 
having  a  salutary  effect  down  the  line.  Serv- 
ice inspectors,  procurement  officers  and 
others  are  getting  the  message  that  the  Sec- 
retary is  serious  about  overcharges.  Navy 
Secretary  John  Lehman,  whose  service  has 
a  large  share  of  the  modernization  money  to 
build  toward  the  600  ship  Mavy,  has  been 
conducting  his  own  campaign  to  cut  costs. 
He  recently  reduced  his  command  structure 
by  eliminating  the  450  man  Naval  Materiel 
Command  that  operated  out  of  high-rise 
buildings  near  the  Pentagon  in  Crystal  City, 
Virginia.  Lehman  found  that  the  Materiel 
Command  was  Just  another  bureaucratic 
layer  between  the  weapons  developers  and 
the  Navy  staff,  so  he  did  the  unheardof— he 
abolished  one  of  his  own  commands. 

One  of  Secretary  Weinberger's  most  suc- 
cessful Innovations  has  been  the  Defense 
hotline  that  he  eaUblished  in  1981.  Widely 
advertised  throughout  the  Defense  Depart- 
ment, the  hotline  can  be  called  toll  free 
from  anywhere  in  the  United  States  to 
report  any  evidence  of  waste,  fraud  or 
abuse.  Last  year  the  Defense  Department 
reported  that  between  June  1981  and  Sep- 
tember 1984  there  were  23,410  calls  or  let- 
ters to  the  hotline.  Of  that  number,  7,635 
warranted  further  inquiry.  At  last  report 
over  1,100  cases  were  under  Investigation  as 
a  result  of  hotline  calls.  These  have  includ- 
ed everything  from  reports  of  overcharging, 
abuse  of  authority  by  purchasing  officers, 
improper  contracting  practices,  waste  of 
government  supplies  or  funds,  favoritism, 
nepotism,  false  or  altered  claims,  and  in  a 
few  cases,  even  bribery. 

STRKAMUHIMC  ACqUISITIONS 

Weinberger  has  been  given  little  credit  for 
a  major  reorganization  that  is  expected  to 
streamline  and  improve  the  Pentagon's  pur- 
chasing process.  The  centerpiece  of  the  re- 
organization is  a  new  Job,  Assistant  Secre- 
tary of  Defense  for  Acquisition  and  Logis- 
tics, commonly  known  as  the  "acquisitions 
czar."  The  Secretary  took  the  logistics  func- 
tion from  the  position  of  Assistant  Secre- 
tary for  Manpower,  Reserve  Affairs  and  Lo- 
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glstlcs  and  added  to  it  the  major  responsibil- 
ity of  managing  weapons  procurement.  This 
merges  under  a  single  manager  the  acquisi- 
tion of  new  weapons  with  the  control  of 
supplies  and  facilities.  With  the  new  assist- 
ant secretary  reporting  directly  to  Wein- 
berger, the  Secretary's  ability  to  coordinate 
the  stattis  of  existing  supplies  with  the  pur- 
chase of  itew  weapons  will  be  greatly  im- 
proved. 

This  structure  also  enables  the  Depart- 
ment's principal  acquisition  official  to  con- 
centrate on  procurement  without  having  to 
worry  about  the  reaearch  and  development 
process.  Weinberger  has  said  the  main  task 
of  his  new  procurement  director  will  be  to 
obtain  the  best  quality  and  price  he  can  get 
on  everything  the  Defense  Department 
buya.  Weinberger's  choice  for  the  new  Job, 
James  P.  Wade,  Jr.,  Is  a  highly  regarded  de- 
fense procurement  expect  who  has  been 
Deputy  Under  Secretary  of  Defense  for  Re- 
search and  Engineeriitg  during  the  past  four 
years. 

Another  new  position,  this  one  mandated 
by  Congress,  Is  director  of  operational  test 
and  evaluation,  also  reporting  to  the  Secre- 
tary of  Defense.  As  a  member  of  the  De- 
fense Resources  Board,  the  director  of  oper- 
ational test  and  evaluation  will  be  able  to 
bring  first  hand  knowledge  of  the  effective- 
ness and  capabilities  of  new  weapons  sys- 
tems to  the  Department's  decision-making 
level. 

Also  part  of  the  effort  to  cut  costs  and  im- 
prove purchasing  Is  the  DOD  Acquisition 
Streamlining  Initiative.  Deputy  Secretary  of 
Defenae  Taft  announced  Just  last  month 
that  acquisition  streamlining,  which  has 
been  used  successfully  on  a  trial  basis,  will 
be  applied  to  all  DOD  systems  acquisition 
programs  begiimlng  on  October  1, 1985.  The 
goal  is  to  reduce  the  excess  requirements,  or 
so-called  goldplating,  often  included  in  re- 
quests for  bids  prepared  by  the  military, 
which  raise  the  cost  of  new  weapons.  Future 
contracts  are  expected  to  emphasize  the 
end-product  desired  rather  than  extensive 
"how  to"  procedures  that  become  a  major 
burden  on  contractors  and  raise  costs. 

Successful  programs  can  be  used  as  exam- 
ples for  future  procurement.  The  B-1 
bomber  program,  despite  the  serious  handl- 
er of  being  stretched-out,  delayed  and  then 
killed  by  the  Carter  Administration,  Is  a 
procurement  success  story.  Since  Its  revival 
early  In  the  Reagan  Administration,  the  B-1 
has  been  below  cost  and  ahead  of  schedule. 
Pursuing  a  multi-year  procurement  proce- 
dure, using  available  standard  components 
whenever  possible  and  operating  on  a  fixed- 
price  incentive  program,  the  Air  Force  and 
Ro(Awell  have  made  the  B-1  a  model  for 
the  development  of  large  weapons  systems. 
Under  the  fixed-price  incentive  program, 
the  government  splits  the  savings  with  the 
contractor  when  an  Item  comes  in  on  time 
and  under  budget.  This  gives  the  contractor 
a  strong  Incentive  to  hold  down  costs  and 
stay  on  schedule.  As  a  result,  hundreds  of 
millions  of  dollars,  if  not  billioits,  have  been 
saved  for  the  taxpayer  on  the  B-1  program. 

All  of  these  efforts  should  improve  the 
purchasing  process.  An  example  of  the  sav- 
ings that  can  l>e  realized  is  the  Defense  De- 
partment decision  to  buy  a  single  new  hell- 
copter  for  all  the  services.  The  new  chopper 
will  perform  anti-submarine  duty  for  the 
Navy,  provide  comliat  transport  for  the 
Army,  and  search  and  rescue  for  the  Air 
Force.  Instead  of  allowing  each  of  the  three 
services  to  Issue  separate  specifications  for  a 
new  helicopter  designed  from  the  ground  up 
to  perform  a  designated  service  role,  DOD 


26830 

directed  them  to  order  different  venlona  of 
the  same  buic  helicopter  th*t  wu  already 
under  development  by  Slkor»ky.  Similar  de- 
cUlons  In  favor  of  the  Joint  purchase  of 
other  weapons  and  equipment  could  save 
biUlons. 

COHTaOLLMO  OVKRHKAO 

One  of  the  biggest  problems  In  defense 
contracting  U  the  control  of  overhead.  Moat 
federal  contracU  Include  a  provision  cover- 
ing the  legitimate  coat  of  doing  business  of 
the  company  selling  the  product.  But  prob- 
lems have  arisen  from  misunderstandings 
between  contractors  and  federal  agenclca  on 
what  constitutes  proper  overhead  charges. 

The  Federal  Acquisition  Regulations 
which  became  effective  for  DOD  purchasing 
in  April  1984  speclflcaUy  dlaaUow  entertain- 
ment cosU  as  part  of  overhead.  But  the  reg- 
ulations provide  for  reimbursement  to  con- 
tractors for  "employee  morale,  health  and 
welfare."  which  can  lead  to  misunderstand- 
ings about  what  may  properly  be  billed  to 
the  government.  The  Department's  auditors 
and  inspectors  are  on  the  lookout  for 
charges  for  "employee  morale"  that  Include 
such  items  as  golf  outings  for  executives, 
kennel  fees  for  their  dogs  and  the  like.  The 
challenge  for  the  Defense  Department  Is  to 
monitor  contracts  closely  enough  to  catch 
such  improper  charges  without  hiring  pla- 
toons of  unneeded  auditors  or  generating  so 
much  red  tape  and  delays  that  the  oversight 
effort  Itself  impedes  prompt  and  efficient 
purchasing. 

Secretary  Weinberger  has  tightened  DOD 
regulations  to  exclude  from  reimbursable 
overhead  the  contractor's  expenses  for  most 
pubUc  relations,  legal  fees,  lobbying  and  ad- 
vertising. The  new  policy  Is  to  place  the 
burden  on  the  contractor  to  certify,  under 
penalty  of  perjury,  that  his  submitted  costs 
are  proper.  Defense  Is  trying  to  avoid  a 
knee-jerk  reaction  to  criticism  that  could  in- 
crease government  red  tape,  slow  the  pur- 
chasing process  and  add  further  costs  for 
contractors— which  would  Just  be  passed 
back  to  the  government.  Weinberger  has 
sUted  a  clear  bottom  line,  "We  will  not  pay 
overhead  charges  that  do  not  directly  con- 
tribute to  our  national  security." 
nciiXASiHO  coMraTrnoN 
CriUcs  have  charged  that  DOD  competes 
only  five  percent  of  its  contract  dollars. 
This  has  led  to  proposals  in  Congress  that 
would  require  Defense  to  Increase  competi- 
tive purchasing  to  as  much  as  70  percent. 
What  sounds  like  a  good  suggestion  war- 
rants a  second  look.  The  five  percent  figure 
refers  only  to  contracts  that  are  formally 
advertised.  In  addition  to  those.  Defense 
awarded  37  percent  of  lU  contract  dollars 
last  year  on  a  "negotiated  competitive" 
basis,  and  another  29  percent  as  add-ons  to 
previously  competed  contracts.  Only  28  per- 
cent of  defense  contract  funds  were  commit- 
ted on  a  sole-source  basis. 

Formal  advertising  Is  a  one-time,  sealed 
bid  process,  which  a  feasible  only  for  items 
that  can  be  described  fully  and  accurately  In 
writing,  when  time  Is  not  a  major  factor  and 
when  price  Is  the  only  consideration.  It  Is 
not  a  practical  way  to  contract  for  highly 
sophisticated  weaponry  that  requires  a  man- 
ufacturer with  special  skills,  experie.-"je  and 
a  qualified  workforce.  High-tech  systems 
cannot  be  purchased  with  assurance  at  the 
lowest  price  any  company  will  bid. 

Yet  in  those  cases  where  increased  compe- 
tition Is  feasible  a  serious  effort  Is  being 
made  to  see  that  It  is  used.  For  example, 
from  1980  to  1984  the  Navy  Increased  lU 
shipbuilding  competition  from  IS  percent  to 
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over  84  percent.  This  Is  significant  because 
of  the  Increase  In  ship  construction  needed 
to  build  the  600  ship  Navy.  Another  exam- 
ple of  Increased  competition  was  the  Air 
Force  decision  last  year  to  divide  a  huge  Jet 
engine  contract  between  General  Electric 
and  Pratt  A  Whitney.  The  competition  be- 
tween the  two  manufacturers,  together  with 
Inclusion  In  the  contracU  of  a  warranty 
system  that  shifts  some  of  the  cost  of  mate- 
rial failures  back  to  the  contractor  are  pro- 
ducing substantial  cost  savings. 

The  Air  Force  Is  now  giving  serious  consid- 
eration to  the  purchase  of  the  Northrop  F- 
20  In  competition  with  General  Dynamics' 
F-16  in  the  next  multi-year  cycle  of  pur- 
chases of  a  high  performance  tactical  fight- 
er. General  Dynamics  has  had  the  sole  con- 
tract for  such  aircraft  In  recent  years,  but 
several  months  ago  Northrop  offered  to  sell 
an  Improved  model  of  the  F-20.  which  the 
company  developed  by  spending  $800  mil- 
lion of  Its  own  money,  on  a  fixed-price  con- 
tract that  would  save  the  Air  Force  more 
than  a  billion  dollars  over  a  twenty  year 
period.  In  the  view  of  many  In  Congress  and 
DOD.  Northrop's  offer  Is  Just  too  good  to 
pass  up. 

SPAJU  rAKTS  HORIOK  8TOKI1S 

Most  of  the  recent  horror  stories  about 
very  high  prices  being  paid  by  DOD  have 
been  overcharges  for  a  small  number  of 
spare  parts  or  other  minor  pieces  of  equip- 
ment. The  overcharges  invariably  were  un- 
covered by  the  Defense  Department  Itself. 
Last  year  DOD's  spare  parts  management 
program  saved  or  avoided  costs  approaching 
$1.2  bUllon  through  careful  oversight.  Some 
500  initiatives  currently  are  under  way  to 
Improve  spare  parts  purchasing  by  the  De- 
fense Logistics  Agency  and  other  purchas- 
ing offices  throughout  the  Armed  Services. 
I^st  year,  over  211.000  Items  were  screened 
to  determine  if  they  could  be  obtained 
through  competitive  purchasing.  As  a 
result.  48,000  were  purchased  competitively 
and  another  57.000  were  bought  directly 
from  the  manufacturer,  at  considerable  sav- 
ings, instead  of  from  the  prime  contractor. 
Major  Increases  In  the  automation  of  acqui- 
sition, storage  and  retrieval  of  spare  parts  Is 
paying  dividends  in  improved  productivity. 

Secretary  Weinberger  has  given  the  spare 
parts  management  program  top  priority  to 
esUblish  permanent  improvements  in  spare 
parts  purchasing.  The  Secretary  has  made 
the  following  points  concerning  some  of  the 
more  prominent  stories  about  over-pricing 
of  spare  parts  or  small  Items: 

DOD  did  pay  tllO  each  for  two  common 
diodes.  But  the  error  was  discovered  by  gov- 
ernment auditors.  It  was  one  Item  out  of 
hundreds  In  a  support  package,  and  the  con- 
tractor refunded  the  price.  The  same  year 
DOD  bought  122,429  diodes  for  four  cents 
each. 

DOD  did  pay  $435  for  a  claw  hammer.  But 
the  charge  was  discovered  by  a  Navy  em- 
ployee. It  was  one  of  several  hundred  Items 
In  a  support  package,  and  the  contractor  re- 
funded the  price.  Last  year  DOD  bought 
87,244  hammers  for  between  $6  and  $8  each. 
A  cost  proposal  submitted  for  support 
equipment  Included  $9,600  for  a  special 
wrench.  The  charge  was  discovered  by  a 
DCAA  audit.  As  a  result.  DOD  never  bought 
the  wrench,  but  had  It  manufactured  at  a 
local  machine  shop. 

DOD  did  buy  ten  large  coffee  makers  for 
C-5  aircraft  last  year  for  $3,046  each.  When 
configured  for  troop  carrying,  the  C-5  can 
carry  up  to  365  people.  Similar  coffee 
makers  used  by  TWA  and  DelU  cost  $3,107 
each. 
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The  famous  toilet  seat  covers  for  P-3  air- 
craft that  cost  $640  each  actually  are  not 
toUet  seat  covers.  They  are  molded  plastic 
covers  for  the  entire  toUet  system,  made  es- 
pecially for  that  purpose.  Nevertheless, 
DOD  stopped  the  purchase  and  the  former 
supplier  refunded  $29,000  of  $34,000  paid 
for  54  unlU  In  1983.  The  price  DOD  pays  for 
regular  toUet  seat  covers  for  the  P-3  Is  $9.37 
each. 

Reports  of  spectacular  overcharges  receive 
wide  media  coverage  while  the  leas  Interest- 
ing complete  facts  rarely  catch  up  with  the 
original  story. 

COIIOaBSSIOIf  AI.  mOCKDVIIBS 

A  serious  deficiency  In  VA.  Government 
procurement  is  the  effect  of  the  annual  ap- 
propriations process  on  the  cost  of  govern- 
ment purchases.  When  Congress  makes 
changes  annually  in  the  authorisation  and 
appropriation  levels  of  long-term  weapons 
development  programs,  the  resulting  stops 
and  starts  cause  planning  and  production 
adjustments  that  Increase  the  overall  cost 
of  the  program.  Operating  on  a  system  of 
annual  appropriations.  Congrea  usually  has 
been  unwilling  to  provide  funding  for  more 
than  one  year  at  a  time.  Congress  can  cor- 
rect this  weakness  in  the  system  by  author- 
izing more  multi-year  funding  of  major  de- 
fense projects.  Under  multi-year  contrmcU. 
cost  overruns  can  be  controlled  more  effec- 
tively and  responsibility  determined  more 
readily.  With  fluctuating  annual  appropria- 
tions. It  Is  often  difficult  to  teU  whether  the 
contractor  or  the  fluctuation  in  the  flow  of 
funds  Is  responsible  for  cost  overruns. 

Congress  also  makes  It  difficult  for  any 
secretary  of  defense  to  cut  costs  where  they 
will  least  affect  national  security.  Even 
while  calling  for  defense  cuts,  many  Mem- 
bers of  Congress  Insist  on  maintaining  un- 
necessary bases  in  their  sUtes  or  districts. 
and  sometimes  force  through  legislation  re- 
quiring the  purchase  of  marginal  weapons 
or  equipment  produced  by  a  home  district 
manufacturer.  The  Grace  Commission 
report  on  waste  In  government  estimated 
that  congressional  opposition  to  the  closing 
or  reduction  of  unneeded  facilities  cost  tax- 
payers $2  billion  every  year. 

CORCLnSION 

On  June  17  President  Reagan  announced 
the  formation  of  an  Independent,  biparti- 
san, blue-ribbon  Commission  on  Defense 
Management  under  the  chairmanship  of 
David  Packard.  The  commission  will  review 
efforts  already  undertaken  to  Improve  man- 
agement and  procurement  practices,  consid- 
er the  organisation  and  decision-making 
procedures  at  Defense,  study  the  congres- 
sional oversight  of  the  department,  and 
submit  a  blueprint  for  further  action. 

This  Is  a  move  in  the  right  direction,  and 
David  Packard  Is  a  most  appropriate  choice 
to  head  such  a  study.  Co-founder  and  long- 
time Chairman  of  the  Board  of  the  Hewlett- 
Packard  Company,  he  combines  top-level 
defense-related  business  experience  with 
service  as  Deputy  Secretary  of  Defense  from 
1969  to  1971.  While  at  Defense.  Packard  In- 
troduced some  noUble  improvemenU  in 
management  and  proctirement.  For  exam- 
ple. It  was  he  who  Insisted  on  competition  In 
the  development  of  new  fighter  aircraft  by 
having  two  companies  build  prototypes  and 
then  fly  them  off  against  each  other  for  the 
production  contract. 

Congress  and  the  media  should  give  the 
Packard  Commission  an  opportunity  to 
review  the  record  and  make  Its  recommen- 
dations without  further  sniping.  If  Congress 
wants  to  do  something  positive  In  the  Inter- 
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Im.  It  could  Klve  the  President  the  line  item 
veto  authority  he  is  requesting.  With  a  line 
item  veto,  the  President  could  cut  unneeded 
or  marginal  defense  programs  on  a  case  by 
case  basis  and  make  meaningful  reductions 
In  the  defense  budget.  Otherwise,  the  cries 
of  waste  at  Defense  will  be  seen  as  nothing 
more  than  cynical  attempts  to  play  politics 
with  the  defense  budget. 


EXTENSIONS  OF  REMARKS 

family  many  more  years  of  success  and 
personal  fulfillment 


A  SALUTE  TO  THE  ASSOCIATION 
FOR  THE  STUDY  OP  APRO- 
AMERICAN  LIFE  AND  HISTORY 


JACK  LEV  AND— MAN  OP  THE 
YEAR  OP  THE  GATEWAYS  HOS- 
PITAL MEN'S  CLUB 


HON.  HENRY  A.  WAXMAN 

orcAurounA 

IH  THE  House  OP  RZPRZSXirTATIVES 

Tuesday.  October  8.  198S 

Mr.  WAXMAN.  Mr.  Speaker,  on  Sunday, 
October  27.  1986.  Jack  Lerand  will  be  hon- 
ored by  the  Gateways  Hospital  Men's  Club 
as  "Man  of  the  Year"  in  recognition  of  his 
15  years  of  senice  to  helping  others. 

The  citation  he  will  receive  reads  in  part: 
For  total  commitment  to  the  welfare  and 
needs  of  community  charitable  endeavors 
and  for  exemplary  leadership  and  maior 
contributions  of  Gateways  Hospital  that 
have  helped  to  assure  that  the  emotionally 
disturbed  have  an  opportunity  to  fulfill 
their  potential  as  human  beings  *  *  *." 

Before  coming  to  Los  Angeles  in  1957, 
Jack  Levand  had  already  established  him- 
self as  an  achiever  in  liis  native  Cleveland. 
He  was  a  winning  track  man  and  captain 
of  the  cross  country  team  at  Ohio  State 
before  entering  the  business  world.  His  suc- 
cess in  business  never  interfered  with  his 
interest  and  devotion  to  the  less  fortunate. 
He  actively  participates  in  more  than  84 
charities,  research,  and  community  service 
organisations.  Among  them  are  the  Ameri- 
can Heart  Association,  U.S.  Olympic  Com- 
mittee. Los  Angeles  World  Affairs  Council, 
Scripps  Clinic,  American  Lung  Society,  Big 
10  Club  of  California.  Ohio  State  Universi- 
ty Development  Funds,  and  SL  Judcs.  to 
mention  only  a  few.  In  addition,  he  is  an 
active  member  of  the  United  Jewish  Wel- 
fare Committee,  a  member  of  the  board  of 
governors  of  Sinai  Temple,  a  fellow  of  the 
University  of  Judaism,  a  member  of  the 
Fraternity  qf  the  Music  Center,  American 
Red  Cross,  B'nai  B'rith,  Anti-Defamation 
League,  Cedars-Sinai  Medical  Center,  the 
Guardians,  and  many  more. 

In  all  of  his  endeavors.  Jack  has  had  the 
assistance  and  encouragement  of  his  wife, 
the  former  Gloria  Lee.  They  have  celebrat- 
ed 53  years  of  marriage  and  have  been 
blessed  with  a  close  and  happy  family  of 
three  children  and  nine  grandchildren.  Glo- 
ria's talent  and  interest  in  dancing  has 
been  passed  on  to  her  grandchildren,  two 
of  whom  are  members  of  the  New  York 
City  Ballet  Co.  and  School  of  American 
Ballet 

I  ask  the  Members  to  join  me  in  con- 
gratulating Jack  Levand  on  this  special  oc- 
casion and  to  wish  him  and  the  Levand 


HON.  LOUIS  STOKES 

OP  OHIO 
IN  THK  HOUSE  OF  RXPRXSEnTATIVES 

Tuetday,  October  8.  1985 

Mr.  STOKES.  Mr.  Speaker,  1  would  like 
to  bring  to  the  attention  of  my  colleagues 
the  70th  Annual  Convention  of  the  Associa- 
tion for  the  Study  of  Afro-American  Life 
and  History  scheduled  for  October  9 
through  13  in  Cleveland.  OH.  The  70th 
annual  convention  nuu-ks  only  the  second 
time  the  association  has  met  in  the  city  of 
Cleveland.  On  behalf  of  the  members  of  the 
Cleveland  chapter  and  the  entire  communi- 
ty. I  welcome  the  convention  delegates  to 
the  city  of  Cleveland. 

EsUblished  by  Dr.  Carter  G.  Woodson  in 
1916,  the  association,  through  its  many  pro- 
grams and  activities,  attempts  to  foster  an 
appreciation  for  the  numerous  cultural  and 
historical  contributions  of  black  Americans 
to  this  great  Nation.  It  was  through  Dr. 
Woodson  and  the  association  that  the 
Nation  began  to  recognize  the  immense  his- 
torical contributions  of  black  Americans 
through  Negro  History  Week  and  now 
Black  History  Month.  Not  only  did  Dr. 
Woodson  conceive  this  annual  observance 
but  also  began  to  develop  the  programs  of 
the  association  with  this  same  goal  in 
mind. 

The  association  meets  this  goal  through 
the  publication  of  the  "Journal  of  Negro 
History"  and  the  "Negro  History  Bulletin." 
Additionally,  the  association  promotes  his- 
torical research  and  writing.  Each  year,  the 
association  sponsors  the  H.  Council  Tren- 
holm  Memorial  Writing  Contest  for  high 
school  students. 

The  5-day  meeting  in  Cleveland  will  fea- 
ture 40  m^r  research  presentations  and 
70  educational  and  publishers  exhibits. 
M^or  speakers  will  includc-iioted  scholar 
and  historian.  Dr.  John  Hope  Franklin, 
Senior  Ebony  Magazine  Editor  Lerone 
Bennett  Jr.,  historian  Dr.  Benjamin 
Quarles,  and  visting  professor  at  the  Mas- 
sachussetts  Institute  of  Technology,  Dr. 
Helen  Edmonds. 

Mr.  Speaker,  one  of  the  highlights  of  the 
5-day  national  conference  will  be  the 
awards  night  banquet  scheduled  for  Friday, 
October  11.  Three  Clevelanders  will  receive 
the  prestigious  Dr.  Carter  G.  Woodson 
Award  at  the  banquet  The  recipients  are: 
Mrs.  Myrtle  Wiggins,  Mr.  George  Edwards, 
and  Mrs.  Rowena  Jelliffe.  At  this  time,  Mr. 
Speaker,  I  would  like  to  share  some  infor- 
mation about  the  award  recipients  with  my 
colleagues. 

The  first  honorec  is  noted  soprano  and 
community  activist  Mrs.  Myrtle  Wiggins. 
Mrs.  Wiggins  has  been  affiliated  with  the 
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Cleveland  chapter  of  the  association  for 
over  50  years.  She  was  a  participant  in  the 
1930  national  convention  held  in  Cleveland. 
Through  the  years.  Mrs.  Wiggins  has  re- 
mained active  with  the  national  organiza- 
tion. 

In  the  Cleveland  metropolitan  area.  Mrs. 
Wiggins  is  regarded  as  one  of  the  leading 
musical  artists.  She  has  made  numerous 
contributions  to  the  music  program  at  her 
church,  the  Antioch  Baptist  Church  where 
she  serves  on  the  music  committee. 

Mrs.  Wiggins  ni^io(*<l  in  music  at  Fisk 
University  and  performed  for  U.S.  troops 
during  World  War  II  as  one  of  the  world 
renown  Fisk  Jubilee  Singers. 

Mrs.  Wiggins  recently  retired  from  the 
Cuyahoga  County  Welfare  Department 

The  second  Dr.  Carter  G.  Woodson 
Award  recipient  is  Mrs.  Rowena  Jeiiiffe. 
Mrs.  Jelliffe  along  with  her  late  husband, 
Russell,  were  the  founders  of  Karamu 
House,  the  internationally  acclaimed  per- 
formance theatre  in  1916.  Karamu  House 
has  been  a  cultural  pillar  of  strength  in  the 
Cleveland  metropolitan  area.  Not  only  has 
it  been  a  foram  for  outstanding  stage  and 
dramatic  presentations,  but  also  the  vari- 
ous programs  and  activities  sponsored  by 
Karamu  House  have  made  an  indelible 
mark  on  the  community. 

In  addition  to  her  long  afflliation  with 
Karamu  House,  Mrs.  Jelliffe  and  her  hus- 
band were  also  members  of  the  planning 
committee  of  the  1930  association  conven- 
tion in  Cleveland.  During  the  1930  conven- 
tion, Mr.  Jelliffe  presided  over  the  roundta- 
ble  discussion  of  local  black  history. 

Mr.  Speaker,  the  last  awardee  is  Mr. 
George  Edwards.  Like  Mrs.  Jelliffe  and 
Mrs.  Wiggins,  Mr.  Edwards  played  an  inte- 
gral role  in  the  1930  association  convention 
in  Cleveland. 

Again,  like  the  other  awardees,  Mr.  Ed- 
wards is  a  noted  artist  and  has  given  un- 
selfishly of  his  time  and  talents  in  the 
Cleveland  metropolitan  area.  Mr.  Edwards, 
known  throughout  Cleveland  for  his  violin 
performances,  served  as  the  violinist  at  the 
Carter  G.  Woodson  Festival  of  Music  held 
during  the  1930  convention. 

He  is  an  active  member  of  the  Mt  Zion 
Congregational  Church  and  served  as  the 
chairman  of  the  church's  music  committee. 

A  graduate  of  Oberiin  College,  George 
Edwards  has  received  rave  reviews  for  his 
performances.  Currently,  Mr.  Edwards  per- 
forms with  the  Pro-Art  Trio. 

Mr.  Speaker,  the  70th  National  Conven- 
tion of  the  Association  for  the  Study  of 
Afro-American  Life  and  History  will  be 
both  beneficial  and  interesting  to  the  con- 
vention delegates  and  the  members  of  the 
Cleveland  community.  It  will  be  a  very  sig- 
nificant occasion  for  the  honorees — Mrs. 
Myrtle  Wiggins.  Mrs.  Rowena  Jelliffe,  and 
Mr.  George  Edwards.  At  this  time,  I  ask  my 
colleagues  to  join  with  me  in  saluting  the 
association  and  this  year's  honorees  on  the 
occasion  of  the  70th  convention  in  Cleve- 
land. OH. 
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October  9,  1985 


(Leoislative  day  of  Monday,  September  30,  19SS) 


The  Senate  met  at  8:45  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Tinnuioin)]. 

THX  niAYXR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Gracious  Ood  of  Peace  and  Reconcil- 
iation, we  praise  and  thank  Thee  for 
this  day  of  repentence.  mourning,  and 
prayer  in  South  Africa  which  is  draw- 
ing people  from  every  part  of  the 
nation,  every  racial  group  and  every 
church,  from  government  and  the  pri- 
vate sector.  We  thank  Thee  that  busi- 
ness men  and  women  have  agreed  to 
close  their  shops  today  so  that  their 
employees  are  free  to  participate. 
Loving  Father,  do  in  South  Africa 
what  no  individual,  no  organization, 
no  government  can  do.  As  the  people 
gather  in  reconciliation,  mourning  and 
prayer,  heal  and  reconcile  and  change 
the  nation. 

As  we  pray  for  South  Africa  we  pray 
for  ourselves.  We  have  come  a  long 
way  in  race  relations  but  we  have  such 
a  long,  long  way  to  go.  Help  us.  Lord, 
to  consolidate  all  the  gains  and  not 
lose  ground  in  this  struggle.  Help  us  to 
take  more  seriously  than  ever  our  rela- 
tionships with  our  sisters  and  broth- 
ers, whatever  their  race,  remembering 
that  we  are  one  family  under  Ood  who 
"hath  made  of  one  blood  all  nations  of 
men  for  to  dwell  on  all  the  face  of  the 
Earth  *  •  •."  (Acts  17:28)  Give  us 
grace  to  appreciate,  respect,  and  honor 
our  differences  and  to  work  for  unity. 
Remove  from  our  hearts  every  trace  of 
prejudice  and  give  us  love  for  one  an- 
other. We  pray  for  ourselves  and  the 
whole  human  family  in  the  name  of 
Him  whose  perfect  love  was  uncondi- 
tional and  universal.  Amen. 


Hollings  amendment  will  be  laid  down 
and  by  a  previous  order  of  the  Senate, 
three  amendments  to  the  Gramm 
amendment  will  be  debated  and  voted 
on.  Therefore.  roUcall  votes  can  be  ex- 
pected prior  to  10  a.m. 

At  10:15  a.m..  the  Senate  will  stand 
in  recess  until  11:15  a.m.  to  hear  an  ad- 
dress by  the  Prime  Minister  of  Singa- 
pore. Senators  are  asked  to  assemble 
in  the  Senate  Chamber  by  10:10  a,m. 
in  order  to  proceed  as  a  body  to  the 
Hall  of  the  House  of  RepresenUtives 
for  the  Joint  meeting. 

When  the  Senate  reconvenes  at 
11:15.  it  will  resume  consideration  of 
the  debt  limit  extension. 

By  a  previous  unanimous  consent,  at 
12:30  today,  the  Senate  will  vote  on 
the  Democratic  leadership  amend- 
ment. 

Also  by  a  previous  unanimous  con- 
sent, at  no  later  than  3  p.m.  today,  the 
Senate  will  vote  on  the  Gramm- 
Rudman-Hollings  amendment  as  modi- 
fied. Votes  expected  throughout  the 
day.  and  the  majority  leader  is  still 
working  with  the  minority  leader  to 
reach  an  agreement  that  will  provide 
for  the  passage  of  a  short  debt  limit 
and  final  passage  of  House  Joint  Reso- 
lution 372.  as  amended. 

Mr.  President,  I  ask  unanimous  con- 
sent that  authority  be  granted  for  the 
appointment  of  a  committee  of  Sena- 
tors on  the  part  of  the  Senate  to  Join 
with  a  like  committee  on  the  part  of 
the  House  of  Representatives  to  escort 
the  Prime  Minister  of  Singapore  into 
the  House  Chamber  for  the  Joint 
meeting  to  be  held  at  10:30  a.m.  on 
Wednesday,  October  9,  1985^ 

The  PRESroiNG  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ANDREWS.  Mr.  President.  I  re- 
serve the  remainder  of  the  leader's 
time. 


Wisconsin  [Mr.  Proxmirz]  will  be  rec- 
ognized for  not  to  exceed  15  minutes. 
Mr.  PROXMIRE.  I  thank  the  Chair. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distingxiished  acting  majority  leader  is 
recognized. 


SCHEDULE 

Mr.  ANDREWS.  Mr.  Presiaent.  the 
two  leaders  will  be  recognized  under  a 
reduced  time  of  5  minutes  each. 

There  is  a  special  order  in  favor  of 
the  Senator  from  Wisconsin  [Mr. 
Prozmirx]  for  not  to  exceed  15  min- 
utes. 

Immediately  following  the  Proxmire 
special    order,    the   Gramm-Rudman- 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  The 
acting  Democratic  leader  is  recognized. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  the  time 
of  the  distinguished  Democratic  leader 
be  reserved  for  his  use  later  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 


PAINSTAKING  RESTRAINT  RE- 
QUIRED OF  BOTH  SUPER 
POWERS  FOR  ARMS  CONTROL 
liCr.  PROXMIRE.  Mr.  President,  in 
the  summer  1985  issue  of  Foreign  Af- 
fairs. John  Stelnbruner  offers  a  highly 
persuasive  analysts  of  the  military  and 
arms  control  policies  this  country 
should  pursue.  The  author  is  the  di- 
rector of  foreign  policy  studies  at  the 
Brookings  Institution.  Mr.  Steln- 
bruner foresees  an  extraordinarily 
rocky  and  difficult  road  for  arms  con- 
trol negotiations  between  the  two  su- 
perpowers. He  points  out  very  sharp 
conflicts  in  objectives.  Both  powers 
push  for  advantages  which  are  per- 
ceived by  their  adversary  as  serious 
disadvantages.  To  achieve  an  agree- 
ment, both  the  Soviet  Union  and  the 
United  SUtes  will,  as  he  sees  it,  have 
to  change  their  views. 

Stelnbruner  contends  that  arms  con- 
trol agreements  can  progress  that 
would  serve  the  security  Interest  of 
both  sides.  The  U.S.  current  purpose 
in  arms  control  negotiations  is  to 
reduce  the  level  of  strategic  force  de- 
ployments to  ease  the  threat  to  U.S. 
strategic  forces  and  also  to  lessen  the 
nuclear  threat  to  Western  Europe. 
The  Soviet  Union,  on  the  other  hand, 
wants  to  stop  or  at  least  restrict  the 
serious  threat  they  see  from  technical 
Improvement  In  U.S.  strategic  weap- 
ons. That  sweeping  American  techno- 
logic advance  could  greatly  weaken 
Soviet  deterrence.  Stelnbruner  sees 
the  strategic  defense  initiative  or  star 
wars  and  the  Soviet's  reaction  to  it  as 
the  gateway  to  all  other  current  arms 
control  problems. 

Now  how  about  all  this?  Would  not 
the  restriction  of  our  country's  new 
star  wars  defense  constitute  a  con- 
spicuously onesided  surrender  by  the 
United  States  of  its  technological  ad- 
vantage? Is  not  the  determination  by 
the  Reagan  administration  to  push 
ahead  vigorously  with  star  wars  the 
very  issue  that  rushed  the  Soviets 
back  to  the  bargaining  table  in 
Geneva?  How  can  it  be  in  the  United 
States'  Interest  to  restrict  the  effort  to 
build  an  antimissile  defense  when  that 
could  benefit  so  greatly  from  the 
United  States  massive  advantage  In 
scientific  technology  over  the  Soviet 
Union? 


•  This  ■•bullet"  iyml>ol  identifies  sutemenu  or  insertions  whicii  are  not  spolcen  by  tlie  Member  on  the  floor. 
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Mr.  Steinbruner  provides  a  very  em- 
phatic answer.  First  he  says  the  agree- 
ment restricting  the  direct  use  of 
weapons  in  space  Is  "of  overriding 
mutual  interest  for  both  countries." 
Steinbruner  argues  that  both  coun- 
tries can  and  will  move  toward  the 
technological  capacity  to  knock  out 
the  other's  intelligence  and  communi- 
cations activities  in  space.  What  would 
be  the  result? 

(The)  consequences  for  the  stability  of 
International  security  (would  be)  far  greater 
than  those  posed  by  any  of  the  weapons 
issues  that  are  more  prominently  dlscuaaed. 

Steinbruner  foresees  the  potential 
destruction  of  the  satellite  capability 
that  is  essential  to  arms  control.  But 
that  is  not  all.  At  the  very  heart  of  the 
military  capability  of  both  superpow- 
ers is  the  command  system.  On  both 
sides,  they  are  quintessential  to  deter- 
rence. Are  they  vulnerable?  Here  is 
what  Steinbruner  observes: 

Current  strategic  command  systems  could 
not  withstand  even  a  small  fraction  of  the 
offensive  firepower  that  could  be  directed 
against  them  by  existing  forces,  and  this 
fact  creates  pressures  on  both  sides  for 
rapid  and  large-scale  reaction  to  the  percep- 
tions of  an  Impending  attack.  Since  the 
Interaction  of  these  pressures  under  condi- 
tions of  Intense  crisis  could  produce  a 
sudden  catastrophic  breakdown  of  deter- 
rence, diminishing  them  should  be  a  major 
objective  of  arms  control. 

Stelnbnmer  sees  arms  control  nego- 
tiations as  the  only  way  to  security. 
He  calls  the  two  superpowers  "locked 
together,"  unable  to  secure  "any  en- 
during net  advantage  by  unilateral  ef- 
forts." 

Mr.  President,  it  Is  very  hard  for  us 
to  break  ourselves  of  the  habits  and 
customs  and  history  of  all  the  genera- 
tions of  mankind  until  this  time.  This 
is  precisely  what  we  have  to  do.  Why? 
Because  we  live  in  the  nuclear  age. 
War  is  entirely  different  than  it  has 
ever  been  before.  It  does  us  absolutely 
no  good  to  secure  a  strategic  military 
advantage  over  the  Soviet  Union  of- 
fensively or  defensively.  We  cannot 
win  a  nuclear  war,  no  matter  how 
much  of  our  powerful  economy  or  our 
marvelous  scientific  genius  we  pour 
into  the  power  and  capability  of  our 
nuclear  forces.  And  that  goes  for  nu- 
clear defense  as  well  as  offense.  Our 
one  hope  is  restraint,  mutual  restraint. 
That  means  the  restraint  for  us  to 
take  the  wholly  unnatural  course  of 
resisting  the  ability  to  build  a  nuclear 
war  capability  superior  to  our  poten- 
tial adversary.  Even  if  we  know  we  can 
build  it,  our  one  hope  is  to  restrain 
that  capability  and  to  negotiate  an  ef- 
fective arms  control  restraint  on  the 
adversary's  part  at  the  same  time. 

It  is  true  that  mankind  has  never 
done  this  before.  Throughout  all  pre- 
vious history,  countries  won  or  lost 
their  wars.  We  will  not.  The  Soviet 
Union  will  lose  any  nuclear  war.  So 
will  the  United  States.  There's  no 
doubt  about  that.  It's  a  lead  pipe  cer- 


tainly. Once  we  accept  that  fact,  the 
absolute  imperative  necessity  for  an 
arms  control  agreement  that  will  pre- 
serve deterrence  on  both  sides  be- 
comes obvious.  Right  now,  that  starts 
with  forgoing  our  clear  technological 
advantage  in  space  with  an  agreement 
that  wlU  allow  both  superpower  satel- 
lite systems,  both  intelligence  systems, 
both  command  systems  to  endure.  We 
have  no  choice.  Neither  does  the 
Soviet  Union. 

Mr.  President.  I  mak  unanimous  con- 
sent that  the  conclusion  of  the  Stein- 
bruner article  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Arms  CoimoL:  Crisis  or  Compromisr 
(By  Jotin  Steinbruner) 
The  Issues  of  strategic  arms  control  are 
complex  In  their  technical  details,  but  they 
nonetheless  revolve  around  a  reasonably 
simple  central  problem.  The  United  States 
is  primarily  interested  in  reducing  the  level 
of  strategic  force  deployments  In  order  to 
alleviate  a  perceived  threat  to  the  n.S. 
Intercontinental  ballistic  mlssOe  forces  and 
a  politically  sensitive  Imbalance  In  weapons 
deployed  In  Europe.  The  Soviet  Union  is  pri- 
miurily  Interested  In  restricting  the  process 
of  technical  improvement  In  order  to  allevi- 
ate what  it  perceives  as  an  emerging  threat 
to  Soviet  ICBMs  and  ultimately  to  the 
entire  structure  of  Soviet  military  forces. 
With  the  United  SUtes  committed  to  revis- 
ing the  past  and  the  Soviet  Union  to  shap- 
ing the  future,  viable  compromise  requires 
arrangements  that  do  both.  The  Issues  are 
too  extensive  and  the  underlying  hostility 
too  great  to  allow  an  Immediate,  compre- 
hensive solution.  Thus,  compromise  must  be 
achieved  through  a  series  of  partial  meas- 
ures, each  of  which  balances  force  reduc- 
tions and  modernization  restrictions. 

Recent  arms  control  negotiations  have  not 
focused  on  a  balanced  but  limited  combina- 
tion of  force  reductions  and  weapons  mod- 
ernization restrictions,  and  that  fact  has  vir- 
tually precluded  their  success.  The  propos- 
als the  U.S.  and  Soviet  governments  have 
advanced  could  be  supplemented  or  com- 
bined In  a  variety  of  ways  to  embody  such  a 
balance,  but  In  the  context  of  related  events 
the  practical  opportunities  are  limited.  The 
Strategic  Defense  Initiative  aimounced  by 
the  United  States  and  the  Soviet  reaction  to 
that  announcement  have  made  the  Issue  of 
weapons  In  space  a  necessary  element  of 
any  Immediate  compromise.  Both  In  the 
substance  of  security  and  In  the  politics  of 
adversarial  diplomacy,  that  issue  has 
become  the  gate  to  all  others. 
II 

To  the  extent  that  an  objective  perspec- 
tive Is  possible  on  matters  so  dominated  by 
national  sentiment.  It  appears  that  an 
agreement  restricting  the  direct  use  of 
weapons  In  space  Is  of  overriding  mutual  In- 
terest for  both  countries.  The  reaatms  are 
quite  fundamental.  Over  the  past  20  years, 
space  has  been  accepted  as  a  sanctuary  for 
gathering  and  communicating  Information 
necessary  for  the  safe  and  stable  manage- 
ment of  worldwide  military  operations.  The 
satellites  that  support  these  purposes 
depend  upon  mutual  tolerance  that  has 
been  esUblUhed  in  practice,  though  not  le- 
gally defined.  They  are  susceptible  to  dis- 
ruption and  are  highly  vulnerable  to  delib- 


erate attack.  Both  the  United  States  and 
the  Soviet  Union  have  long  been  able  to  Im- 
provise Indiscriminate  attacks  in  apace  that 
would  damage  their  own  satellites  as  well  as 
the  opponent's,  but  neither  has  fully  devel- 
oped the  weapons  and  organlntlons  dedi- 
cated to  precise  and  systematic  destruction 
of  the  opponent's  assets.  Both  are  now  in 
the  early  stages  of  doing  so.  U  not  esUb- 
llshed  by  formal  agreement,  the  Informal 
tolerance  that  now  protects  InteUlgenee  and 
communication  aeUviUes  In  space  Is  likely  to 
be  degraded  very  severely,  with  conse- 
quences for  the  stability  of  Intemattonal  se- 
curity far  greater  than  those  posed  by  any 
of  the  weapons  Issues  that  are  more  promi- 
nently discussed. 

With  aMMurently  compelling  mutual  Inter- 
ests at  stake,  an  agreement  reatricUng  weap- 
ons In  space  should  In  principle  emerge 
from  the  Ooieva  negotiations.  In  broad  out- 
line the  plausible  oontoit  of  such  an  agree- 
ment Is  reasonably  apparent  A  diatlnctlon 
would  be  drawn  between  military  reaearcb 
In  space,  which  would  be  allowed,  and  weap- 
ons development,  which  would  be  prohibit- 
ed. At  the  same  time,  reductions  in  ICBM 
deployments  would  be  undertaken,  affecting 
particularly  the  Soviet  88-18  aa  the  largeat 
and  potentially  moat  destractive  member  of 
that  class. 

In  actual  practice,  however,  auch  an  out- 
come doea  not  appear  likely.  Thus  tar.  the 
two  governments  have  taken  starkly  oppos- 
ing podtiona.  The  Soviet  Union  Insists  on 
banning  what  they  refer  to  as  "strike  weap- 
ons" In  space  as  a  necessary  condition  for 
any  other  measure  of  atrateglc  arma  control, 
and  haa  propoacd  a  2B-peroent  reduction  In 
total  force  deployments  to  accompnay  auch 
a  ban.  The  SovleU  have  not  aa  yet  auggested 
reducUmia  f ocuaed  on  the  apedflc  weapona 
that  ate  of  primary  American  concern.  The 
United  SUtea  rejecta  any  additional  reatrlc- 
tlons  on  weapons  testing  in  apaoe  in  order  to 
protect  plans  for  developing  what  we  refer 
to  as  defensive  technologlea.  and  in  general 
haa  not  offered  any  meaningful  restraint  on 
the  ptooeaa  of  weapons  modenilsaUoa  The 
compromlae  neoeaaary  to  avert  a  oolllaion  on 
theae  queatkma  will  require  a  degree  of 
change  in  prevailing  attitudea  that  rarely 
occurs.  It  la  atOl  pUualble  to  hope  for  a  con- 
structive outcome,  but  it  is  not  realistic  to 
expect  it. 

m 
The  primary  reasons  for  this  situation 
extend  well  beyond  the  politics  of  the 
moment— the  personalities  of  the  current 
leaders,  for  example,  or  their  putaUve  bar- 
gaining maneuvers.  The  problem  emerges 
from  very  basic  dlfferenoea  in  the  aecurity 
poaltiona  of  the  two  countriea.  in  their  poUt- 
Ical  systems,  in  their  dominant  perceptions, 
and  in  their  reqwctive  poUdea.  Some  of 
theae  "■"y  enduring  dlfferenoea  have  im- 
mediate praeUeal  tmportanoe. 

Aa  haa  bem  true  for  much  of  the  past  40 
yeara.  the  timing  of  major  dedaiona  in  the 
United  Statea  and  in  the  Soviet  Union  ia  out 
of  pbaae.  In  each  country  the  alw  and  tech- 
nical character  of  its  stiatadc  establish- 
ment has  been  determined  hlstorteally  by  a 
few  fundamental  dedaioas  that,  once  made, 
have  required  a  decade  or  more  for  full  im- 
plementation. The  fact  that  the  two  coun- 
tries have  made  their  critical  deddons  at 
different  times  has  encouraged  a  sequential 
interaction  between  their  respeeUve  weap- 
ona programa  and  has  oompoonded  the  dif- 
ficulties of  achieving  aims  control.  The  pre- 
ferred moment  for  compronriae  haa  been 
different  for  each  country. 
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ThJs  problem  of  timing  la  qiilte  acute  at 
the  moment  The  United  States  Is  currently 
In  a  phase  of  Implementing  recently  estab- 
lished commitments  to  a  series  of  technical 
modemlsaUon  programs  and  to  two  signifi- 
cant additions  to  the  structure  of  Its  strate- 
gic forces  (the  deployment  of  submarine- 
baaed  cruise  missiles  and  of  Intermediate- 
range  miasUes  in  Europe).  The  stirge  of  In- 
vestment associated  with  this  effort  Is 
highly  unusual,  and  currently  authorized 
programs  will  require  several  more  years  to 
be  completed.  The  Soviet  Union  Is  emerging 
from  a  decade  during  which  the  top  leader- 
ship did  not  authorise  any  major  new  stra- 
tegic weapons  deployment  programs  (as  dis- 
tinct from  research  and  development  ef- 
forts). As  the  Soviets  completed  previously 
authorised  programs  during  the  1970s  (nota- 
bly the  SS-17.  S8-18  and  SS-19  ICBMs,  and 
the  S8-30  Intermediate-range  missile 
system),  overall  Soviet  Investment  in  mili- 
tary forces  remained  essentially  constant, 
and  that  portion  aUocated  to  strategic 
forces  declined.'  The  Soviet  leaders  appear 
now  to  be  contemplating  a  series  of  new 
strategic  weapons  deployment  initiatives 
and  associated  adjustments  in  security 
policy.  More  than  they  were  during  the 
1970s  and  more  than  the  United  States  at 
the  moment,  the  Soviet  Union  Is  In  a  reac- 
tive phase. 

In  addition  to  the  diaparity  in  timing  of 
dedaions.  there  are  also  fundamental  differ- 
ences In  the  way  the  two  political  systems 
make  decisions.  The  Soviet  Union  Initiates 
major  decisions  by  establishing  general  mili- 
tary doctrines  and  by  adopting  planning  as- 
sumptions; the  Implications  are  then  Im- 
posed reasonably  systematically  on  the  de- 
tails of  weapons  acquisition,  operational 
posture  and  diplomatic  positions.  The 
system  operates,  as  It  were,  deductively.  In 
contrast,  the  United  States  requires  wide- 
spread political  consensus  In  order  to  make 
authoritative  decisions  and  does  not  readily 
achieve  this  regarding  doctrinal  abstrac- 
tions. The  U.S.  system  makes  very  specific 
decisions  and  leaves  open  their  broader  im- 
plications for  subsequent  Interpretation  and 
political  discussion.  The  U.S.  decision- 
making process  operates  inductively  and  at 
any  given  time  displays  substantial  internal 
inconsistencies  representing  unresolved  po- 
Utical  Issues. 

This  difference  in  style  has  affected  per- 
spectives on  strategic  arms  control.  The 
Soviet  Union  understood  the  arrangements 
embodied  in  the  SALT  (Strategic  Arms  lim- 
itations Talks)  treaties  as  a  fundamental  po- 
litical bargain  focused  on  the  principle  of 
conferring  "equal  security"  on  both  coun- 
tries. Since  equality  could  not  be  precisely 
defined— given  the  wide  differences  In  estab- 
lished force  deployments,  geographic  posi- 
tion, alliance  arrangements  and  economic 
potential— the  Soviets  believed  that  the  ag- 
gregate positions  of  the  two  countries  had 
been  arbitrarily  but  not  unreasonably  de- 
clared to  be  equal:  advantages  enjoyed  by 
one  side  were  assumed  to  be  balanced  by 
those  of  the  other.  Specifically,  Soviet  ad- 
vantages In  ICBMs.  theater  forces  and  num- 
bers of  weapons  carriers  were  assumed  to 
balance  U.S.  advantages  In  total  weapons, 
submarine  and  bomber  operations,  overall 
force  quality,  geographic  position  and  eco- 
nomic capacity.  Moreover,  with  a  baseline 
condition  established,  the  Soviets  believed 
that  rules  of  evolution  were  to  be  followed 


■  Richard  Kaufmmn.  "Cauia  In  the  Slowdown  In 
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preventing  either  side  from  securing  any  ad- 
ditional advantage  that  was  not  offset  by 
the  other  side. 

The  U.S.  political  system  Is  not  equipped 
to  make  a  bargain  of  that  scope  and  did  not 
do  so.  Actual  decisions  In  the  United  States 
focused  narrowly  on  the  specifics  of  the 
formal  treaties,  and  the  broader  Implica- 
tions of  the  arrangements  were  subjected  to 
an  as  yet  unresolved  internal  political 
debate.  A  well-organized  group  of  security 
specialists  has  objected  to  the  concession  of 
Soviet  advantage  In  any  Important  dimen- 
sion of  military  power,  most  notably  In  the 
payload  capacity  of  the  respective  ICBM 
forces.  Disputes  over  compliance  with  tech- 
nical details  of  the  treaties  have  been  gener- 
alised into  sweeping  charges  of  Soviet  cheat- 
ing that  resonate  with  general  American 
distrust  of  the  Soviet  Union.  The  Idea  of  a 
limited  compromise  that  did  not  Include  a 
settlement  of  major  political  disputes  has 
been  opposed  by  constituencies  in  the 
United  States  that  have  strong  grievances 
over  human  rights  in  the  Soviet  Union,  po- 
litical repression  In  Poland,  military  Inter- 
vention In  Afghanistan  and  many  other 
matters.  The  United  States  has  not  formed 
the  domestic  consensus  necessary  even  to 
ratify  the  SALT  II  agreement,  let  alone  es- 
tablish an  enduring  political  bargain. 

These  different  levels  of  conception  and 
of  political  commitment  have  combined 
with  the  long-standing  animosity  between 
the  two  countries  to  produce  sharp  recrimi- 
nations. The  United  States  now  accuses  the 
Soviet  Union  of  numerous  treaty  violations, 
the  most  prominent  of  which  Is  a  radar  In- 
stallation whose  function  Is  acknowledged 
to  be  legitimate  but  whose  location  Is  be- 
lieved to  be  Ulegal  under  the  Antl-BalUstlc 
MissUe  (ABM)  Treaty  of  1972.  The  Soviet 
Union  staunchly  defends  Its  own  compliance 
record  and  accuses  the  United  States  of  re- 
neging on  the  basic  political  understanding. 
most  notably  by  Introducing  new  missile  de- 
ployments in  Europe  which  "circumvent" 
the  SALT  agreements  and  by  announcing 
the  Intent  to  develop  defensive  weapons. 
With  both  sides  now  projecting  weapons 
programs  that  would  collapse  the  entire 
structure  of  existing  arms  control  arrange- 
ments, each  profoundly  doubts  and  fears 
the  basic  Intentions  of  the  other. 

IV 

The  current  surge  in  U.S.  strategic  force 
Investment  is  being  Interpreted  by  Soviet 
military  planners  as  an  offensive  threat  rep- 
resenting, potentially,  a  significantly  en- 
hanced capacity  for  a  preemptive  attack  on 
Soviet  forces.  This  underlying  Intention  Is 
Imputed  primarily  on  the  basis  of  U.S.  weap- 
ons modernization  programs  and  additions 
to  the  force  structure:  the  MX,  the  Trident 
II  missile,  the  Pershing  II  in  Europe,  and 
cruise  missiles  with  stealth  technology.  All 
in  combination  appear  to  establish  the  po- 
tential for  precise  attacks  on  the  Soviet 
military  infrastructure  with  tactical  warn- 
ing that  would  be  too  short  to  allow  protec- 
tive reaction.  Moreover,  as  the  Soviets  view 
them,  U.S.  arms  control  proposals  appear  to 
have  been  designed  to  support  such  a  pre- 
emptive strategy:  if  accepted,  U.S.  proposals 
would  reduce  deployed  forces  but  they 
would  not  inhibit  weapons  modernization 
and  would  thus  render  successful  preemp- 
tion easier  to  accomplish. 

The  U.S.  Strategic  Defense  Initiative  Is 
also  aasimllated  Into  this  pattern.  In  Soviet 
estimation,  the  technical  prospects  for  a 
successful  defense  against  an  offensive 
attack  designed  to  penetrate  defenses  are 
too  remote  to  be  a  rational  basis  for  a  secu- 


rity policy.  In  this  view,  the  only  serious  as- 
piration is  for  a  defense  against  an  offense 
already  severely  diminished  by  a  preemptive 
attack.  So  Interpreted  and  fully  credited, 
this  overall  pattern  presents  a  security 
threat  to  the  Soviet  Union  of  the  gravest 
proportions. 

Even  If  practlcal-mlnded  Soviet  leaders 
doubt  that  the  United  States  can  in  fact 
achieve  an  effective  capacity  for  strategic 
preemption,  there  are  secondary  Implica- 
tions of  the  U.S.  effort  that  eventually  are 
also  very  threatening.  At  its  core,  the  U.S. 
strategic  investment  program  Is  based  on  in- 
formation gathering  and  processing  technol- 
ogies that  represent  the  area  of  greatest 
U.S.  advantage  relative  to  the  Soviet  Union. 
These  technologies  have  strong  implications 
across  the  full  range  of  U.S.  military 
effort— conventional  as  well  as  nuclear 
weapons,  offensive  as  well  as  defensive  mis- 
sions. Despite  U.S.  rhetorical  emphasis  on 
defense.  It  Is  reasonable  for  the  Soviets  to 
expect  the  most  Immediate  and  most  dra- 
matic results  to  Involve  offensive  weapons. 
Indeed,  It  has  become  technically  conceiva- 
ble that  precision  navigation,  rapid  collec- 
tion and  dissemination  of  target  informa- 
tion, automated  battle  management  and  re- 
lated developments  will  eventually  enable 
attacks  on  the  Soviet  military  Infrastructure 
by  conventional  munitions  that  are  compa- 
rable to  nuclear  weapons  in  range,  destruc- 
tive effectiveness  and  even  timing.*  Beyond 
ttiat,  the  underlying  tectinologles  are  also 
likely  to  have  very  significant  Implications 
for  general  economic  productivity.  In  effect, 
the  United  States  appears  to  be  marshaling 
Its  strongest  comparative  advantage  for  an 
extended  competition  in  general  military 
and  technical  positions.  If  that  process  Is 
not  restrained  and  If  equal  security  Is  not 
conceded,  then  eventually  the  Soviet  securi- 
ty position  Is  likely  to  be  severely  degraded 
even  If  the  ultimate  destruction  of  nuclear 
war  can  be  prevented. 

Cast  In  these  terms,  the  Implicit  American 
threat  to  the  Soviet  Union  Is  sufficient  to 
motivate  a  very  extensive  Soviet  response 
and  to  force  very  difficult  internal  choices. 
If  Soviet  leaders  caimot  achieve  acceptable 
restraints  on  the  process  of  weapons  m<xl- 
emlzatlon  by  normal  diplomatic  means, 
they  will  confront  the  apparent  necessity  of 
military  reactions  that  are  demanding 
enough  to  impose  significant  new  burdens 
in  the  allocation  of  economic  resources. 
Moreover,  they  face  Immediate  deadlines 
for  these  choices.  A  new  five-year  plan  (for 
1986-1991)  Is  nearlng  the  point  of  final  ap- 
proval, to  be  accompanied,  in  all  probability, 
by  an  unusually  far-reaching  policy  review 
under  the  new  political  leadership. 

V 

The  United  SUtes,  of  course,  generally  re- 
jects the  validity  of  Soviet  fears  and  the  le- 
gitimacy of  any  reaction  to  current  U.S.  pro- 
grams. In  the  prevailing  U.S.  perspective, 
the  MX  and  Trident  II  programs  are  Justi- 
fied responses  to  the  perceived  threat  to 
U.S.  ICBM  installations  emanating  from  the 
Soviet  SS-18  and  SS-19  programs  that  have 
already  been  completed.  Similarly,  the  Per- 
shing II  and  cruise  missile  deployments  are 
accepted  as  necessary  ripostes  to  the  earlier 


•  The  chief  of  the  Soviet  Oeneral  Staff.  Nikolai  V. 
Ofarkov,  bluntly  pointed  out  thU  emerrtng  threat 
■hortly  before  he  waa  "reaMlcned."  Interview  with 
Marshal  of  the  Soviet  Union  N  V  Ogarkow.  The 
Defenie  of  Soctallam:  Experience  of  History  and 
the  Present  Day."  Knmaya  Zvetda,  May  9.  1984. 
fIrM  ed..  pp.  3-3. 
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Soviet  SS-20  proKram.  They  have  been  rec- 
onciled with  legal  requirements  strictly  con- 
strued, and  the  thought  that  they  might 
contradict  a  broader  political  understanding 
would  be  summarily  dismissed  by  most 
Americans. 

With  a  limited  qualification  for  the  pur- 
pose of  bolstering  the  conventional  defense 
of  Europe,  the  United  States  has  consistent- 
ly declared  lU  only  strategic  intention  to  be 
that  of  deterring  nuclear  war  by  threat  of 
appropriate  retaliation.  The  explicit  acquisi- 
tion of  a  reliable  preemptive  attack  capabil- 
ity against  Soviet  forces  rather  clearly 
would  not  receive  broad  support  in  the 
United  SUtes.  To  be  sure,  there  is  a  poasi- 
bility  that  U.S.  forces  facing  the  apparent  in- 
eviUbUlty  of  war  might  feel  compelled  to 
attempt  a  preemptive  attack  as  the  only 
conceivable  route  to  victory  and  at  any  rate 
the  most  effective  means  of  limiting 
damage.*  This  tendency  might  be  enhanced 
as  a  greater  capacity  for  preemption  is  in 
fact  acquired.  'iTiese  possibUities.  however, 
have  not  yet  t>een  sufficiently  absorbed  to 
have  immediate  influence  on  security 
policy.  In  short,  an  inclination  to  compro- 
mise in  the  arms  control  negotiations  is  not 
likely  to  emerge  In  the  United  SUtes  from 
any  sympathy  for  the  substance  of  Soviet 
arguments. 

Moreover,  prevailing  opinion  in  the 
United  SUtes  dlscounte  even  the  subjective 
sincerity  of  the  Soviet  position.  The  central 
purpose  of  Soviet  diplomacy  is  presumed  to 
be  the  political  division  of  NATO,  and 
Soviet  objections  to  American  weapons  pro- 
grams are  Interpreted  as  tactical  measures 
designed  to  promote  dissent  in  Western 
Europe.  A  din>lay  of  alliance  resolve,  it  is 
believed,  will  eventually  force  the  Soviets  to 
accept  what  they  cannot  prevent.  This  as- 
sessment was  strongly  reinforced  when  the 
SovleU  allowed  negotiations  on  intermedi- 
ate-range missiles  to  be  reesUblished  after 
many  stark  warnings  that  they  would  not 
do  so  unless  U.S.  Pershing  n  and  cruise  mis- 
sile deployments  were  first  removed.  The 
same  logic  is  now  being  applied  to  the  Soviet 
position  on  space  weapons. 

Given  these  attitudes  and  the  sUte  of  its 
strategic  weapons  programs,  the  United 
SUtes  at  the  moment  both  enjoys  the  vir- 
tues and  suffers  the  defects  of  a  fortified 
position.  There  are  no  internal  deadlines  to 
force  diplomatic  actions.  Extensive  modern- 
ization of  the  U.S.  strategic  weapons  arsenal 
has  already  been  authorized  by  recent  de- 
fense budgets,  and  the  fact  of  active  negoti- 
ations provides  political  accompaniment 
adequate  to  deal  with  domestic  and  even 
allied  sentiment  for  arms  control.  President 
Reagan's  vision  of  a  transition  to  a  posture 
of  protective  defense  rather  than  retaliato- 
ry offense  dominates  the  discussion  of  secu- 
rity policy.  The  vision  has  inspired  a  strong 
technical  critique,  but  as  yet  no  effective  po- 
litical opposition  has  crystallized.  In  the 
process  of  negotUtion  the  United  SUtes  Is 
playing  a  waiting  game  and  has  thereby  im- 
posed on  the  Soviet  Union  both  the  burden 
of  initiative  and  the  associated  opportunity. 

VI 

Aside  from  ideological  rhetoric,  the  Sovi- 
ete  have  been  very  cautious  and  conserva- 
tive In  recent  history  and  they  are  unlikely 
to  abandon  that  pattern  suddenly,  even 
under  more   vigorous  political   leadership. 


Though  the  greatest  resolve  must  prudently 
be  assimied.  the  Soviets  are  likely  to  main- 
tain a  rational  preference  for  diplomatic  so- 
lutions and  to  adjust  that  preference  only  in 
discrete  stages.  Some  of  those  stages  have 
undoubtedly  already  passed,  but  It  Is  a  rea- 
sonable aaaumption  that  an  accepUble 
agreement  with  the  United  SUtes  remains 
the  primary  Soviet  objective,  as  they  them- 
selves assert.  Romantic  Western  ideas  about 
hard  bargaining  notwithstanding,  direct 
military  pressure  on  the  Soviet  Union  works 
to  increase  iU  terms  for  an  acceptable 
agreemoit  rather  than  to  diminish  them.  As 
in  any  political  system  with  internal  integri- 
ty, the  Soviet  Union  cannot  be  expected  to 
collapse  under  pressure  if  it  has  other  op- 
tions: it  wlU  quite  predictably  seek  to  react 
in  kind. 

In  making  the  issue  of  weapons  In  space 
the  centerpiece  of  their  diplomatic  poaition. 
the  Soviets  are  using  it  as  both  the  symbol 
and  the  primary  immediate  instance  of  the 
broader  issue  of  weapons  modernization. 
This  Is  a  logical  choice.  Restrictions  on 
weapons  testing  in  space  would  in  fact  In- 
hibit any  short-term  "demonstration"  of 
missile  defense  technology  beyond  the  limit- 
ed purposes  allowed  under  the  ABM  treaty.' 
Such  restrictions  offer  a  pracUcal  means  of 
reducing  the  American  defense  initiative  to 
its  mtnitnum  and  most  legitimate  claim— ex- 
ploratory research  on  the  fundamentals  of 
defensive  technology.  To  accomplish  that  in 
the  area  currently  proclaimed  by  the  United 
States  as  being  of  highest  priority  would  es- 
Ubllsh  the  heretofore  missing  element  In 
the  U.S.  arms  control  position:  the  principle 
of  balancing  force  reductions  with  restrainte 
on  weapons  modernization. 

The  choice  of  space  as  the  central  topic 
also  conveys  an  implicit  warning  that  anti- 
satellite  weapons  will  be  an  element  of 
Soviet  reaction  If  arms  control  efforts  faU, 
and  unfortunately  that  Is  also  a  logical 
choice.  The  Sovlete  can  111  afford  a  compre- 
hensive and  sustained  reaction  to  the  per- 
ceived threat  of  American  strategic  invest- 
ment. Before  they  commit  themselves  to 
broad  weapons  programs  of  the  scope  and 
magnitude  required,  they  will  very  likely  at- 
tempt a  focused  reaction  designed  to  pro- 
vide enough  countervailing  leverage  to  force 
an  American  compromise.  If  adroitly  man- 
aged, a  Soviet  antlsateUite  weapons  program 
could  provide  leverage  that  would  be  quite 
effective  both  In  military  and  in  political 
Urms. 

It  is  well  within  Soviet  technical  capabU- 
Ity  to  develop  and  deploy  advanced  antiiat- 
ellite  weapons  that  will  threaten  critical 
BsseU  of  the  U.S.  command  system— by  far 
the  most  vulnerable  and  most  important 
element  of  U.S.  strategic  forces.  Though 
they  already  possess  a  rudimentary  capabU- 
ity  of  this  sort,  the  SovleU  have  not  yet  de- 
veloped the  dedicated,  discriminating  anti- 
satellite  weapons  that  they  could  produce  if 
they  chose  to  do  so.  Such  weapons  might  ef- 
fectively preclude  the  coordination  required 
to  organize  a  U.S.  preemptive  strike  even  if 
the  raw  firepower  required  for  such  a  strike 
could  not  be  denied.  Moreover,  by  challeng- 
ing the  legitimacy  of  current  space  activities 
and  creating  controlled  interference  with 


■Bruce  O.  Blair.  Stralegic  Command  and  Con- 
trol: Redefining  Ute  Nuclear  Threat,  Wuhlnfton. 
D.C.:  Brooklnft.  IMS:  and  Daniel  Ford.  "VS.  Com- 
mand and  Control."  The  Nev>  Yorker,  April  1,  IMS: 
AprU  S.  IMS. 


'In  National  Security  Decision  Directive  No.  119 
eaubllahlng  the  Strateflc  Defenie  Initiative,  Preil- 
dent  Reagan  mandated  the  Department  of  Defense 
to  "demonitrate"  defensive  weapons  technology- 
The  Washlncton  Post,  January  M,  1M4.  p.  1.  Under 
standard  VS.  military  practice,  demonstration  en- 
tails activities  that  so  well  beyond  the  states  of  re- 
search and  clearly  Involve  the  display  of  weapons 
prototyiws. 


military  support  systems,  the  Soviet  Union 
could  also  introduce  issues  that  would  be 
enormously  divisive  both  within  the  Ameri- 
can political  system  and  within  the  NATO 
alliance.  In  effect,  the  Soviet  Union  can 
create  an  Immediate  conflict  between  the 
continuation  of  military  support  activities 
and  the  developmental  testing  of  new  space 
weapons. 

Beyond  that,  there  are  two  areas  of  strate- 
gic weapons  deployments  where  the  Sovlete 
can  compete  with  relative  advantage  despite 
underlying  technical  inferiority.  ?lnt.  the 
larsfr«cale  deployment  of  submarlne-bMed 
cruise  mlHUes  will  be  to  the  Soviet  Union's 
advantage  even  If  iU  venkios  are  not  as  ef- 
fective as  ouiB.  The  reaaon  is  that  the 
United  States  and  IU  allies  are  exposed  to 
thteate  from  the  oceans,  have  many  critical 
targeU  near  coast  areas,  have  no  signlf  leant 
air  defense  systems,  and  have  strategtc  com- 
mand anangemente  that  can  readily  be  dis- 
rupted by  attatte  that  develop  with  UtUe 
warning.  Second,  the  Sovlete  also  have  ad- 
vmntages  in  any  competitive  deployment  of 
land-mobUe  ICSMk  notably,  large  empty 
land  aieaa.  authoritarian  poUUcal  control 
and  Internal  secrecy  that  allow  effective 
concealment,  a  ready  system  (the  88-35) 
that  has  already  been  designed  and  tested, 
and  established  experience  with  mobile  mla- 
sile  operations  on  land. 

Systematic  exploitation  of  tbeae  advan- 
tages would  brtag  the  UJB.  forces  under  sig- 
nificantly greater  threat  of  preemption 
than  they  now  experience  and  hence  would 
Increase  our  own  Incentive  to  Initiate  strate- 
gic operations  under  the  praasure  of  crisis 
drcumstancea.  Though  this  ezirioltaUon 
would  be  subtle  and  not  very  vlaiUe  politi- 
cally, in  term  of  military  realities  It  would 
be  profoundly  dcetahlHilng.  MoreovCT.  such 
a  development  would  be  aooompanled  by  a 
highly  visible  increase  in  the  forward  poel- 
tionlng  of  Soviet  naval  asaetc  over  time  this 
would  register  poUUcally  as  a  major  change 
In  security  drcumstances.  Finally,  concealed 
deployment  of  land-mobOe  ICBMs  com- 
bined with  extensive  submarine  crulae  mls- 
sUe  deploymento  could  readily  deny  any  ac- 
curate counting  of  total  Soviet  strategic 
asaeU  That  would  also  be  likely  to  register 
politically  as  a  major  and  unfavorable 
change  in  security  circumstances. 

The  short  of  It  Is  that  the  Soviet  Union, 
even  though  competing  at  a  considerable 
tedmlcal  disadvantage,  can  degrade  the  cur- 
rent UJB.  and  allied  security  position  very 
significantly.  In  the  abeenoe  of  effective 
mutual  lestralnU  It  will  probably  do  sa 
vn 
Olven  these  circumstances,  the  diplomatic 
component  of  current  VS.  security  policy 
doea  not  appear  adequate  to  deal  with 
emerging  strategic  conditions  and  to  In  need 
of  subctantlal  revtaloD.  In  particular.  IU  ob- 
jectives have  been  misqwdfled.  The  virtual- 
ly exclusive  focus  on  achieving  reductions  In 
Soviet  force  leveto  and  the  consequent  sacri- 
fice of  opportunities  to  Impose  rectrainu  on 
future  weapons  deploymente  distort  the  pri- 
oriUes  of  actual  Am»lcan  security  InteresU 
Fy>rce  reducUons.  though  desirable,  are  not 
as  important  as  preventing  new  Soviet 
weapons  programs.  Restraint  on  new  weap- 
ons is.  at  any  rate,  a  neceanry  concomitant 
to  reductions. 

The  further  development  of  dedicated 
Soviet  anUsatellte  systems  represenU  the 
most  serious  immedUte  threat  to  the  integ- 
rity and  operaUonal  capabiUty  of  VS.  mUi- 
tary  forces,  particularly  when  combined 
with  forward  deploymente  of  submarines 


26836 


CONGRESSIONAL  RECORD— SENATE 


October  9,  1985 


uid  other  meaaurea  destined  to  enhmnce  & 
preemptive  threat  to  the  central  U^.  com- 
mand ijratem.  Though  abaolute  protection 
atalnat  this  threat  is  not  possible,  very  sig- 
nificant restrictions  could  be  achieved  by  a 
prohibition  on  further  testlnc  and  deploy- 
ment of  antlsatelUte  systems.  In  any  reason- 
able assessment,  that  should  be  the  diplo- 
matic objective  of  highest  Immediate  priori- 
ty. Categorical  rejection  of  both  the  techni- 
cal feasibility  and  Inherent  deslrabUly  of 
this  objective  has  dominated  recent  Ameri- 
can poUcy,*  this  Is  an  error  of  judgment  se- 
rious enough  eventually  to  force  a  major  po- 
litical correction.  Whether  this  can  be  ac- 
complished before  Irreversible  consequences 
have  been  triggered  Is  perhaps  the  single 
most  Important  security  question  confront- 
ing the  United  States  at  the  moment. 

The  deployment  of  submarine-baaed 
cruise  mlssUes  Is  an  Issue  somewhat  similar 
In  character  but  different  In  Implication. 
The  U.8.  commitment  to  unilateral  deploy- 
ment of  these  systems  without  any  serious 
attempt  to  achieve  negotiated  restraints  Is 
also  a  major  mistake  but  one  that  has  al- 
ready been  made.  The  consequences  prob- 
ably have  already  become  Irreversible, 
though  they  might  conceivably  be  mitigated 
by  eventual  limitations  on  the  scale  and  po- 
sitioning of  these  deployments.  The  Issue  Is 
largely  whether  the  United  States  can  learn 
from  this  experience  to  diagnose  a  signifi- 
cant flaw  In  Its  security  plannlnr.  weapons 
acquisition  and  diplomacy  are  being  sepa- 
rately managed,  and  the  Integration  of 
them  that  circumstances  require  is  not 
being  achieved. 

Regarding  theater  weapons,  the  threat  to 
European  and  Asian  allies  posed  by  the  SS- 
20  is  leas  significant  than  the  potential  rep- 
resented by  the  new  8S-25.  The  characteris- 
tics of  this  system  have  not  yet  been  fully 
displayed,  and  an  sasessment  of  It  requires  a 
degree  of  Imagination.  The  problem  la  not 
so  obac«ire.  however,  that  sectirity  planners 
should  be  excused  from  anticipating  it.  The 
S8-30  is  a  system  Improvised  from  the  can- 
celled S8-16  ICBM  program,  and  there  are 
reasons  to  believe  that  the  Soviets  consid- 
ered Its  deployment  to  be  a  transitional  ar- 
rangement It  is  prudent  to  suppose  that 
substantial  improvements  have  been  em- 
bodied In  the  S8-29.  and  that  the  new 
system  provides  a  significantly  better  basis 
for  a  large-scale  mobile  deployment,  one 
that  is  capable  of  covering  targets  through- 
out the  entire  U.S.  *iii*fyf  network  tn 
Europe  and  east  Asia.  If  the  Soviets  choose 
fully  to  exploit  their  advantages  In  con- 
cealed mobile  operations  with  a  better 
system,  the  NATO  missile  deployment— so 
Inherently  visible  that  It  Is  exposed  to  pre- 
emptive destruction  by  conventional  Soviet 
forces— Is  not  likely  to  be  considered  an  ade- 
quate response  Indefinitely.  Anyone  worried 
about  the  88-30  should  be  distinctly  more 
worried  about  the  88-35  and  relatively  more 
Interested  In  arms  control  arrangements 
that  would  prevent  its  deployment.  No 
effort  of  thla  sort  appears  to  have  been 
mode  In  Geneva,  however,  and  U.S.  offldala 
at  the  moment  appear  to  be  conceding  the 
Inevitability  of  an  Impending  surge  In  this 
category  of  weapons. 

Beyond  these  more  familiar  issues  lies  the 
problem  of  the  Integrity  of  the  command 
system.  It  has  yet  to  emerge  into  clear 
public  focus  as  the  central  strategic  security 
problem  of  the  age  but  Is  ultimately  des- 


'Thia  position  waa  offlctaUy  uticulstcd  In  the 
Department  of  Defense  Report  to  the  Consrea  on 
O.8.  Policy  on  ASAT  Anns  Control,  March  SI.  1*64. 


tlned  to  do  so.  Current  strategic  command 
systems  could  not  withstand  even  a  small 
fraction  of  the  offensive  firepower  that 
could  be  directed  against  them  by  existing 
forces,  and  this  fact  creates  pressures  on 
both  sides  for  rapid  and  large-scale  reaction 
to  the  perceptions  of  an  Impending  attack. 
Since  the  Interaction  of  these  pressures 
under  conditions  of  Intense  crisis  could 
produce  a  sudden  catastrophic  breakdown 
of  deterrence,  diminishing  them  should  be  a 
major  objective  of  arms  control. 

The  problem  is  a  difficult  one  in  that  It  re- 
quires a  combination  of  measures,  no  single 
one  of  which  Is  likely  to  be  decisive,  or  even 
effective,  by  itself.  To  be  successful,  the  con- 
trols must  dominate  each  country's  overall 
assessment  of  the  opponent's  entire  strate- 
gic posture.  The  most  compelling  method 
would  be  to  remove  the  offensive  capacity 
for  an  effective  attack  against  the  command 
system.  But  the  force  reductions  required  to 
accomplish  that  are  too  extensive  to  be  a  re- 
alistic Immediate  aspiration.  Practical  con- 
trols, therefore,  must  deal  with  the  more 
ambiguous  matter  of  Intentiona,  largely 
through  meaaures  dealgned  to  prevent 
either  aide  from  optimizing  a  rapid,  highly 
coordinated  preemptive  attack.  A  number  of 
such  meaaures  can  be  Identified  to  control 
the  timing,  precision  and  operational  coordi- 
nation of  offensive  forces:  for  example,  the 
elimination  of  short-range  systems  and  the 
disengagement  of  all  systems  from  forward 
deployments:  the  design  of  deeply  buried 
weapons  and  other  means  of  protection  that 
do  not  require  and  do  not  allow  rapid  re- 
sponsiveness: the  protective  dispersion  of 
command  system  assets:  and  the  Introduc- 
tion of  operational  doctrines  based  on  re- 
constitution  after  attack.  These  measures 
and  the  objectives  they  serve  need  much 
more  development  than  they  have  yet  re- 
ceived. 

VIII 

In  sum.  then,  the  familiar  tragedy  of 
avoidable  and  mutually  damaging  weapons 
deployments  appears  again  to  be  emerging 
from  the  Interaction  of  U.S.  and  Soviet  stra- 
tegic security  policies.  The  situation  Is  not 
yet  Irremediable.  Effective  statesmanship 
could  still  prevent  mlsfortime,  but  many  op- 
portunities have  been  squandered.  It  has 
become  difficult  to  believe  that  such  states- 
manship will  suddenly  emerge  to  master 
current  trends.  As  Indicated  at  the  begin- 
ning of  this  article,  designs  for  necessary 
compromises  are  certainly  available,  the 
most  promising  of  which  combines  a  prohi- 
bition on  weapons  development  tests  In 
space  with  reductions  In  large  multiple-war- 
head mlasUes.  It  Is  prudent  to  acknowledge, 
however,  that  such  arguments  are  being 
rapidly  overtaken  by  events. 

Let  us  repeat,  then,  some  of  the  pieties  of 
the  nuclear  age  that  have  yet  to  become 
driving  principles  of  policy.  The  securities  of 
the  United  States  and  the  Soviet  Union 
have  been  locked  together.  It  Is  extremely 
unlikely  that  either  power  can  obtain  any 
enduring  net  advantage  by  unilateral  ef- 
forts. The  age  of  technical  virtuosity  and 
dramatic  weapons  development  has  largely 
run  Its  course.  It  has  produced  a  dangerous 
situation  which  cannot  be  transformed  by 
more  weapons  development.  Inevitable  and 
even  desirable  as  the  Individual  projects 
may  be.  The  cause  of  security  primarily  re- 
quires the  establishment  of  a  structure  of 
political  understanding  and  formalised  re- 
straint iMtween  the  United  States  and  the 
Soviet  Union.  For  this  to  occur  both  politi- 
cal systems  will  have  to  undergo  very  sub- 


stantial shifts  In  their  prevailing  attitudes 
and  perceptions  of  security. 

The  moat  Important  threat  to  each  coun- 
try does  not  arise  from  weaknesses  In  politi- 
cal resolve,  technical  capacity,  organization- 
al competence  or  destructive  firepower.  The 
gravest  threat  Is  the  inability  to  Impose  rea- 
sonable restraint,  a  mutally  acknowledged 
problem  for  which  each  prefers  to  blame 
the  other.  There  is  In  fact  plenty  of  blame 
to  be  shared  and.  simply  on  practical 
grounds,  each  country  would  be  well  advised 
to  begin  at  home.  In  the  case  of  the  United 
States,  that  requires  adjustments  In  our 
strategic  arms  control  policy. 


FORTY  YEARS  LATER  THE 
WORLD  PRESS  REVIEWS  THE 
HOLOCAUST 

Mr.  PROXMIRE.  Mr.  President,  the 
July  Inue  of  World  Press  Review  has 
devoted  its  special  World  Press  Report 
section  to  the  legacies  World  War  II 
has  left  behind. 

Even  now,  40  years  later,  stories  are 
being  written  in  papers  such  as  the  Fi- 
nancial Times  of  London.  Le  Monde  of 
Paris,  and  many  others  that  remind  us 
of  the  horrors  of  that  war. 

This  collection  of  articles  addresses 
a  variety  of  subjects,  from  the  uneasy 
alliances  that  still  plague  us  today  to 
the  growth  of  two  superpowers  which 
has  fostered  so  much  international 
tension. 

Yet  these  articles  also  bring  to  mind 
another  problem  facing  the  world 
today— genocide. 

Hitler  left  behind  a  trail  of  death 
and  destruction  of  which  few  people 
could  even  have  conceived  before  his 
crimes  were  revealed. 

The  authors  of  these  articles  treat 
Hitler  and  the  Nazis  almost  as  an  aber- 
ration of  history— an  aberration  whose 
aftermath  still  lingers  In  world  prob- 
lems today. 

Some  of  the  authors  never  mention 
the  Holocaust  specifically— but  they 
do  allude  to  the  subject  when  discuss- 
ing German  guilt  or  the  possiblity  that 
a  terror  like  this  could  occur  again. 

Mr.  President,  It  Is  imperative  that 
genocide  should  never  occur  again. 

And  it  Is  obvious  that  we  should  do 
everything  In  our  power  to  help 
ensure  that  genocide  remain  some- 
thing that  reporters  will  only  have  to 
write  about  in  the  past  tense. 

Every  one  of  our  Presidents  in  the 
last  35  years  has  asked  the  Senate  to 
ratify  the  Oenoclde  Treaty. 

Mr.  President,  this  treaty  represents 
a  chance  to  banish  genocide  from  our 
future.  Only  the  Senate  has  to  act.  No 
action  is  required  by  the  House  of 
Representatives,  there  will  be  no  con- 
ference. Once  we  act,  that  Is  It.  We  can 
and  should  act  now.  This  represents  a 
chance,  the  sixth  in  30  years  that  the 
Foreign  Relations  Committee  has  re- 
ported the  treaty  to  the  floor  of  the 
Senate  and  passed  by  a  majority,  this 
time  by  only  one  dissenting  vote,  and 
asked   the  Senate   to   ratify   It.   The 
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sixth  chance  for  the  United  States  to 
Join  with  the  96  other  nations,  which 
Includes  every  other  developed  nation 
in  the  world,  that  have  ratified  the 
convention. 

No  more  bodies  should  be  buried  be- 
cause of  genocide,  only  genocide  itself 
should  be  buried. 

Forty  years  after  the  Holocaust  the 
memories  of  the  horrors  persist  in 
world  thought. 

But  thoughts  and  memories  are  not 
enough— we  must  take  action. 

We  must  ratify  the  Genocide  Treaty. 


pleasure  at  cuts  heard.  That  is  why 
the  deficit  is  so  large  and  so  difficult 
to  reduce. 
Mr.  President.  I  yield  the  floor. 


MYTH  OP  THE  DAY-WELFARE 
SPENDING  IS  BEHIND  THE 
DEIRCIT 

Mr.  PROXMIRE.  Mr.  President, 
how  many  times  have  we  heard  people 
say  that  if  we  could  only  get  all  those 
freeloaders  off  the  Federal  dole,  we 
would  not  have  a  deficit.  Many  people 
believe  the  Federal  Government 
spends  far  more  on  welfare  than  it 
really  does.  This  myth  contributes  to 
public  frustration  at  our  struggles  over 
balancing  the  budget. 

In  1984,  the  Federal  Government 
spent  about  $852  billion  and  had  a  def- 
icit of  $185  billion,  counting  off -budget 
spending.  AU  Federal  spending  for 
welfare,  or  public  assistance  related 
programs  came  to  about  $140  billion  or 
16  percent  of  total  spending.  This 
total  includes  money  for  such  pro- 
grams as  Medicaid,  low-income  hous- 
ing aEsistance,  food  stamps,  and  aid  to 
dependent  children.  We  could  have 
completely  eliminated  these  programs 
in  1984,  and  we  would  have  still  had  a 
deficit  of  about  $45  bUUon. 

Furthermore,  this  total  includes  as- 
sistance which  many  people  would  not 
classify  as  welfare,  such  as  medical 
care  for  veterans.  Subtract  this  type  of 
spending,  and  the  total  for  welfare  is 
closer  to  $120  billion. 

But  even  using  the  broader  defini- 
tion of  what  constitutes  welfare  does 
not  change  the  fact  that  it  is  a  small 
part  of  the  budget.  It  is  also  not  grow- 
ing as  fast  as  many  other  parts  of  the 
budget.  Between  1980  and  1984  Feder- 
al spending  went  from  $590  billion  to 
$852  biUion,  an  increase  of  $262  bU- 
llon.  Welfare  spending  during  this 
period  increased  from  $95  to  $140  bil- 
lion—$45  billion— or  17  percent  of  the 
total  increase.  In  contrast,  defense 
spending  went  from  $134  billion  to 
$227  billion— $93  billion— or  35  percent 
of  the  total.  Spending  on  defense  grew 
twice  as  fast  as  that  welfare.  And  if 
you  want  to  apportion  blame  for  the 
deficit,  defense  should  receive  twice  as 
much  as  that  for  welfare. 

Mr.  President,  cutting  the  deficit  is 
difficult  not  because  so  much  Is  being 
spent  on  the  poor,  who  are  relatively 
powerless,  but  because  so  little  is  being 
spent  for  them.  Most  Federal  spending 
goes  to  those  who  have  some  power 
and  who  are  able  to  make  their  dis- 


INCREASE  OF  PERMANENT 
PUBLIC  DEBT  LIMIT 

BALAMCKD  BUDGCT  AMKIfDIfEIfTS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resiune  the  consideration  of  the 
pending  business,  which  the  clerk  will 
state. 
The  legislative  clerk  read  as  follows: 
A  House  Joint  resolution  (HJ.  Res.  372) 
increasing  the  statutory  limit  on  the  public 
debt. 

The  Senate  resumed  consideration 
of  the  Joint  resolution. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  a  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  it 
will  be  recalled  that  last  night  we  said 
we  were  prepared  to  accept  certain 
amendments.  The  Senator  from  Michi- 
gan has  one,  and  I  will  yield  the  floor 
now  so  that  he  may  present  it.  and  I 
will  accept  it. 

AiBMDiairr  no.  t4B 
(Purpoee:  To  provide  that  controllable  ex- 
penditures shall  be  sequestered  from  pro- 
grams,  projects  and  activities  as  defined  In 
the  most  recently  enacted  appropriations 
acts  and  committee  reports,  or  from  each 
affected  account  If  not  so  defined,  so  as  to 
reduce  the  outlays  by  a  uniform  percent- 
age) 

Mr.  LEVIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  l>e  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Michigan  (Mr.  Lkvih), 
for  himself.  Mr.  Oramm.  Mr.  Rusmak.  and 
Mr.  DoDD,  proposes  an  amendment  num- 
bered 745. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
Hattield).  Without  objection,  it  Is  so 
ordered. 
The  amendment  is  as  follows: 
On  pace  35,  strike  lines  12  through  21.  and 
Insert  in  lieu  thereof:  "(II)  subject  to  clauses 
(ii),  (ill),  and  (Iv)  of  this  subparagraph, 
eliminates  one-half  of  such  excess  by  se- 
questerbig  from  each  affected  program, 
project,  or  activity  as  defined  In  the  most  re- 
cently enacted  relevant  appropriations  Acts 
and  accompanying  committee  reports,  or 
from  each  affected  account  if  not  so  de- 
fined, for  funds  provided  in  annual  appro- 
priations Acts  or,  otherwise  from  each 
budget  account,  such  amounts  of  budget  au- 
thority, obligation  llmlUtion.  other  budget- 


ary resources,  and  loan  limitation,  and  by 
adjustuig  paymenu  provided  by  the  Federal 
Oovemment  not  required  by  existing  con- 
tractual agreements,  to  the  extent  neceaaary 
to  reduce  the  outlays  for  each  controllable 
expenditure  by  a  uniform  percentage:" 

Mr.  LETVIN.  Mr.  President,  there  is  a 
major  flaw  in  the  proposal  before  us. 
The  Gramm  proposal,  as  it  stands, 
would  give  the  President  unprecedent- 
ed power.  It  would  give  the  President 
tremendous  new  discretion  to  cut  pro- 
grams, activities,  and  projects  for 
which  funds  are  spedflcally  i^jpropri- 
ated  by  Congress.  The  President  could 
protect  his  pet  projects  and  drastically 
cut  ones  he  did  not  like. 

How  can  this  be.  when  expenditure 
cuts  needed  to  meet  deficit-reduction 
targets  were  supposed  to  be  uniform? 
Very  simply,  because  the  Oramm 
amendment  defines  "expenditures"  in 
a  such  a  way  that  the  President  could 
totally  distort  and  undermine  the  pri- 
orities set  by  Congress. 

Let  us  take  Just  one  example  among 
hundreds— the  research,  development, 
test,  and  evaluation  expenditure  for 
the  Army.  The  Oramm  language  re- 
quiring uniformity  applies,  of  course, 
to  that  expenditure.  That  is  a  $4.8  bil- 
lion expenditure.  But  there  are  253 
programs,  projects,  and  activities 
inside  that  expenditure  which  have 
been  specifically  funded  by  the  Con- 
gress. In  granting  the  President  au- 
thority to  cut  spending  to  meet  deficit- 
reduction  targets— cut.  let  us  say.  10 
percent  from  this  $4.8  billion  Army  re- 
search expenditure— the  Oramm  lan- 
guage allows  the  President  to  pick  and 
choose  what  funded  programs  would 
be  cut  and  to  what  extent.  The  Presi- 
dent would  not  have  to  uniformly  cut 
each  of  those  253  specifically  funded 
items,  only  the  one  item  that  they  add 
up  to— even  though  Congress  has  al- 
ready exercised  its  discretion  and 
prioritized  spending  by  appropriating 
specific  amounts  for  each  of  the  253 
programs,  projects,  or  activities  within 
that  budget  account. 

This  means  that  the  President  could 
tmdo  the  will  of  the  Congress,  undo 
the  Congress'  priorities,  undo  careful 
action  Congress  has  taken  relative  to 
the  President's  annual  budget  request, 
because  of  the  way  the  Oramm 
amendment  defines  the  word  "expend- 
itures." 

Expenditures,  as  the  OMB  document 
referred  to  in  the  Oramm  amendment 
defines  them,  are  in  many  instances 
vastly  different  from  appropriated  ac- 
counts, vastly  different  from  the  pro- 
grams, projects,  and  activities  for 
which  we  carefully  and  precisely  ap- 
propriated funds  in  bills  and  commit- 
tee reports. 

That  would  be  a  vast  new  grant  of 
power  to  the  President.  We  should  not 
permit  It.  Everybody's  pet  project 
should  be  treated  the  same  way— 
everybody's  ox  should  be  gored.  Every- 
body should  share  in  the  sacrifice. 
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Over  the  last  weekend,  we  debated 
this  issue  at  length.  That  Is  one  of  the 
reasons  we  needed  to  take  at  least  a 
few  days  to  deliberate  on  this  impor- 
tant piece  of  legislation— to  address 
this  kind  of  problem.  I  have  met  re- 
peatedly with  Senators  Gramm. 
Rddmah.  and  Dodd,  who  have  now 
agreed  to  this  amendment  which 
makes  sure  that  the  specific  programs 
and  projects  and  activities  funded  by 
the  Congress— be  it  in  a  bill  or  a  com- 
mittee report,  or  whatever  way  we  do 
it- will  be  treated  uniformly. 

My  amendment,  thus,  makes  a  criti- 
cal change  to  avoid  an  unprecedented 
shift  of  power  over  the  budget  to  the 
President.  When  this  amendment  is 
adopted,  we  will  then  preserve  the  his- 
toric balance  of  power  between  the 
President  and  Congress. 
I  reserve  the  remainder  of  my  time. 
Mr.  PACKWOOD.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Michigan.  As  usual,  he  has  done 
yeoman  work  on  this  bill.  He  has 
indeed  caught  what  might  be  called  a 
flaw  in  this  bill,  and  in  bringing  this  to 
our  attention  has  improved  the  bill 
and  greatly  enhances  its  chances  of 
adoption. 
Mr.  LEVIN.  I  thank  the  Senator. 
Mr.  GRAMM.  Mr.  President,  I  con- 
gratulate our  colleague  from  Michi- 
gan. Senator  RuDMAif  and  Senator 
HoLLiHcs  and  I  have  worked  with  him 
on  this  amendment. 

We  believe  that  the  amendment  car- 
ries out  the  intent  of  the  bill.  It  moves 
from  OMB  line-item  accounts  to  line- 
item  accoimts  as  they  exist  in  the 
most  recently  adopted  improved  bill. 
It  allows  the  si}ecificity  set  out  in 
terms  of  the  definition  of  accounts  in 
the  relevant  accompanying  committee 
reports  to  be  specified  as  guidelines. 

It  is  not  our  objective  here  to  specifi- 
cally say  that  in  each  individual 
project  we  have  to  have  an  across-the- 
board  reduction.  We  do  not  want  to 
have  100  dams  that  are  99  percent 
complete.  We  do  not  want  to  pave 
highways  that  have  98  percent  of  the 
required  asphalt  on  each  one.  Our  ob- 
jective is  to  the  extent  it  is  practical, 
to  carry  out  public  policy  and  to  maixi- 
mize  the  public  welfare.  But  we  want, 
within  the  sequester  process,  to  pre- 
serve the  priorities  of  Congress. 

I  thank  our  colleague  for  this 
amendment.  I  make  note  of  the  fact 
that  this  is  a  change  that  was  made  in 
concert  with  the  Democratic  side  of 
the  aisle  that  has  given  rise  to  changes 
which  I  believe  improve  the  bill, 
expand  its  base  of  support,  but  which 
were  objected  to  by  the  distinguished 
minority  leader  last  night. 

Mr.  RUDMAN.  Mr.  President,  let  me 
simply  say.  in  reiterating  what  the  dis- 
tinguished chairman  of  the  Finance 
Committee  has  Just  stated,  that  the 
Senator  from  Michigan,  as  usual,  has 
made  a  contribution  that  greatly  im- 
proves the  original  draft. 


As  the  Senator  from  Michigan 
knows  well  from  our  discussions  here 
on  the  floor,  the  intention  of  the 
drafters  originally  was  to  give  the 
President  no  more  power  or  no  less 
power  than  he  presently  has. 

The  problem  with  the  bill  as  origi- 
nally drafted  in  its  reference  as  the 
Senator  from  Michigan  correctly 
pointed  out  was  that  the  categories  as 
listed  within  the  line  items  In  the 
OMB  circular  tended  to  be  too  broad. 
As  the  distinguished  Presiding  Offi- 
cer is  well  aware  as  chairman  of  the 
Appropriations  Conunittee,  the  Appro- 
priations Committee  in  fact  does  a 
finite  amount  of  breakdown  in  our 
bills.  Thus  by  referencing  them  and 
with  the  additional  language  that  the 
Senator  from  Michigan  has  drafted  we 
in  fact  achieve  our  original  intent. 

I  might  add  parenthetically  that  for 
those  including  those  In  the  morning 
press  who  make  the  statement  that 
this  gives  rise  to  an  unwarranted,  un- 
precedented amount  of  Increase  in 
Presidential  power,  I  do  not  believe 
that  was  true  before,  and  It  certainly 
is  not  true  now  with  the  excellent 
amendment  offered  by  the  Senator 
from  Michigan. 

Mr.  LEVIN.  I  thank  my  friends  from 
Oregon,  New  Hampshire,  and  Texas. 

Let  me  reiterate  one  thing  for  the 
history  of  this  which  is  really  critical 
because  there  was  unintentionally  or 
otherwise,  and  I  presume  unintention- 
ally on  the  assurance  of  our  friend 
from  New  Hampshire,  there  was  un- 
precedented shift  of  power  to  the 
President  in  this  bill  and  I  have  Just 
given  one  example.  The  President 
could  pick  and  choose  among  253 
items  in  but  one  expenditure  line,  the 
way  this  bill  was  written.  There  are 
hundreds  of  expenditure  lines,  but 
there  are  thousands  and  maybe  tens  of 
thousands  of  specified  projects,  activi- 
ties and  programs. 

The  language  in  the  amendment 
speaks  for  Itself.  It  is  Intended  that  It 
have  its  full  broad  meaning  and  not 
limited  by  anything  that  any  of  us 
might  say  here  and  that  is— and  I  am 
quoting  the  amendments  which  were 
adopted— "that  each  affected  program 
and  project  or  activity  as  defined  in 
the  most  recently  enacted  relevant  ap- 
propriation acts  and  accompanying 
committee  reports  or  from  each  affect- 
ed account  if  not  so  defined,"  must  be 
uniformly  treated. 

That  is  what  I  mean.  And  I  mean  it 
to  have  its  full  flower. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  RUDMAN.  Mr.  President,  let  me 
simply  say  the  remarks  Just  concluded 
by  the  Senator  from  Michigan  are  ac- 
curate. They  are  precise.  They  are  pre- 
cisely what  the  drafters  of  their 
amendment  intend  and  the  plain  lan- 
guage speaks  for  itself. 

I  yield  back  the  remainder  of  my 
time. 


The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back  or  expired. 

The  question  is  now  on  the  amend- 
ment offered  by  the  Senator  from 
Michigan. 

Without  objection,  the  amendment 
(No.  745)  is  adopted. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  RUDMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RUDMAN.  Mr.  President.  I  be- 
lieve the  Presiding  Officer  could 
advise  the  Senator  from  New  Hamp- 
shire that  we  currently  are  in  a  proc- 
ess of  handling  a  number  of  amend- 
ments. I  believe  there  is  an  amend- 
ment on  that  list  by  the  Senator  from 
Massachusetts.  Is  the  Senator  from 
New  Hampshire  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  RUDMAN.  I  see  the  Senator 
from  Massachusetts  is  here.  So  I 
expect  if  he  seeks  recognition  we  could 
then  proceed.  

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 

Mr.  KERRY.  Mr.  President,  thank 
you. 

AMXHOMKIfT  NO.  T4« 

(Purpose:  To  provide  for  an  annual  report 
analyzing  the  effect  of  Increased  and  Im- 
proved tax  enforcement  and  collection  on 
tax  compliance  and  revenue  generation) 
Mr.  KERRY.  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 

consideration. 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The   Senator    from    Maasachusetta    (Mr. 

KnwT]  for  himself  and  Mr.  Lcaht.  proposes 

an  amendment  numbered  746. 

At  the  end  of  amendment  730  (modified 
and  amended),  add  the  following  new  sec- 
tion: 

S«c.  .  The  Directors  of  the  Office  of 
Management  and  Budget  and  the  Congres- 
sional Budget  Office  and  the  Secretary  of 
Treasury  shall  Jointly  report  to  the  Presi- 
dent and  the  Committees  on  Finance  and 
Ways  and  Means  on  the  projected  level  of 
revenues  which  would  be  raised  by  Increased 
and  Improved  tax  enforcement  and  collec- 
tion through  audits,  examinations,  and 
other  methods  designed  to  eliminate  tax 
cheating  and  Increase  revenue  collections 
from  Individuals  and  corporations  evading 
Federal  taxation.  The  report  shall  Include 
an  analysis  of  measures  which  can  be  Imple- 
mented to  Increase  voluntary  compliance 
with  tax  laws.  Including  Increased  staff  for 
taxpayer  assistance,  speedier  processing  of 
returns.  Improved  Information  processing 
and  collection,  and  public  education  de- 
signed to  Increase  public  trvist  and  under- 
standing of  the  Internal  Revenue  Service 
enforcement  efforts.  The  report  shall  also 
Include  an  estimate  of  the  level  of  Increased 
expenditures  for  Internal  Revenue  Service 
enforcement  and  compliance  efforts  at 
which  additional  expenditures  would  not 
yield  additional  revenues  of  at  least  13  of 
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revenue  for  every  $1  In  expenditures.  The 
report  shall  be  Issued  on  an  annual  basis  no 
later  than  the  date  on  which  the  President 
submits  a  proposed  budget  for  each  fiscal 
year  to  the  Congress. 

Mr.  KERRY.  Mr.  President.  I  would 
like  to  be  very  clear  about  my  purpose 
in  submitting  this  amendment  and 
what  I  am  trying  to  achieve  here. 

Next  winter,  and  possibly  before 
that  in  the  course  of  this  fall,  we  are 
going  to  be  confronting  some  of  the 
toughest  choices  we  have  been  faced 
with  In  a  long  time,  and  I  welcome 
that.  That  is  precisely  why  I  am  sup- 
porting this  measure.  I  think  Congress 
ought  to  be  making  those  choices. 

When  we  do  make  those  choices, 
when  we  get  into  a  zero  sum  budgeting 
process  next  winter,  I  want  to  make 
certain  that  the  whole  pie  is  on  the 
table  and  every  available  source  of  rev- 
enue is  being  considered. 

It  is  not  only  my  anticipation  but  it 
is  my  hope  that  we  are  going  to  avoid 
the  sequestration  process.  How  are  we 
going  to  do  that?  We  are  going  to  have 
to  become  more  creative  in  where  we 
look  for  available  revenue. 

The  sad  fact  Is  that  since  1975  there 
has  been  created  in  this  country  a  300- 
percent  gap  in  tax  compliance.  If  we 
were  merely  collecting  taxes  at  the 
level  that  we  collected  them  10  years 
ago,  not  a  whole  new  concept,  but 
merely  at  the  level  of  10  years  ago,  we 
would  have  an  additional  $17  billion  In 
revenue  today.  The  revenue  depart- 
ment, IRS,  receives  an  Increase  of 
some  17  percent  in  forms  and  yet  over 
those  last  years  they  have  only  re- 
ceived a  2-percent  increase  in  person- 
nel. 

The  stories  of  lost  and  even  shred- 
ded letters  from  taxpayers,  the  dimi- 
nution of  a  tax  base  that  people  have 
any  credibility  in,  is  exorbitant  and 
the  consequences  of  that,  Mr.  Presi- 
dent, is  that  Americans  by  and  large 
are  losing  their  faith  in  the  credibility 
of  the  tax  structure  Itself. 

Daniel  Yankovltch  did  a  study  for 
IRS  and  that  study  for  IRS  showed 
that  41  percent  of  Americans  believed 
that  the  majority  of  other  Americans 
are  not  paying  their  fair  share  of 
taxes.  Indeed,  when  the  IRS  submit- 
ted this  year  its  request  for  personnel, 
they  requested  95,000  personnel  and 
they  were  cut  back  by  the  administra- 
tion to  86.000  personnel  and  for  a  sav- 
ings of  $300  million,  the  administra- 
tion showed  a  concomitant  reduction 
in  anticipated  revenues  from  $36-some 
billion  to  $34  billion.  So  we  lost  $2.4 
billion  in  revenue  for  a  savings  of  some 
$300  million.  It  does  not  make  sense. 

The  American  people  understand 
and  want  fairness  In  their  tax  struc- 
ture. This  is  not  a  fluff  study  that  I 
am  asking  for.  I  am  asking  for  a  com- 
prehensive full  review  of  what  each 
and  every  State  in  this  country  has 
done  from  Masscu;husetts  to  Illinois  to 
California.  A  host  of  States,  some  14 


to  16,  already  have  Implemented  this 
kind  of  program  and  have  Increased 
their  revenues  significantly  and  it  is 
high  time  that  the  Federal  Govern- 
ment begin  to  take  that  kind  of  fair- 
ness and  that  kind  of  equity  and  that 
kind  of  approach  seriously. 

Mr.  President,  I  believe  if  we  were  to 
have  that  kind  of  comprehensive 
review  of  all  those  options  that  are 
open  to  us  to  be  able  to  increase  en- 
forcement suid  bring  it  down  to  a  level 
where  for  every  $1  expended.  $2  are 
returned,  we  will  have  done  the  tax- 
payers of  this  Nation  a  great  service. 

The  IRS  wUl  tell  you,  Mr.  President, 
and  tell  all  of  us,  that  right  now  for 
every  $1  expended,  $23  can  be  re- 
turned to  the  coffers  In  some  pro- 
grams and  a  minimum,  a  minimum  of 
$6  can  be  returned  in  others. 

Mr.  President,  when  I  first  submit- 
ted this  concept  last  year  in  the 
budget  process,  and  I  am  pleased  to 
see  we  put  it  In  there  at  least  In  a 
sense  of  what  Congress  ought  to  do, 
those  reported  income  tax  returns  on 
which  there  was  a  failure  to  report  or 
an  ability  to  produce  additional 
income  amounted  to  a  sum.  according 
to  the  IRS,  of  $94  bUlion. 

The  PRESIDING  OFFICER  (Mr. 
Pressler).  The  Senator's  time  has  ex- 
pired. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  for  an  additional 
minute  from  my  colleague. 

Mr.  RUDMAN.  I  yield  an  additional 
2  minutes  of  our  time  to  my  friend 
from  Massachusetts. 

Mr.  KERRY.  I  thank  the  Senator 
very  much.  I  hope  I  will  not  need  It  all 
and  I  thank  my  colleague. 

When  we  first  considered  this  during 
this  winter,  the  IRS  reported  that 
there  would  be  $92  billion  in  collect- 
ible items  were  they  able  to  audit 
them.  The  sad  fact  is  that  corporate 
audits  in  this  country  have  gone  down 
46  percent  in  the  last  few  years;  indi- 
vidual audits  have  gone  down  26  per- 
cent. And  just  the  other  day  in  the 
space  of  these  few  months  from  when 
we  first  considered  the  budget  until 
now.  the  IRS  says  that  gap  is  in  fact 
not  $92  biUion  but  $106  billion  and 
there  is  an  additional  $30  billion  of  re- 
ported assessed  but  uncollected  taxes 
of  which  they  are  only  trying  to  get 
some  $8  billion. 

The  National  Governors  Association 
unanimously  passed  a  resolution  in 
which  they  stated  that  they  thought 
there  was  $20  billion  out  there  if  we 
were  only  to  genuinely  go  after  it. 

Mr.  President,  one  of  the  reasons  I 
support  the  measure  I  support— and  I 
congratulate  my  colleague  on  his  ef- 
forts on  it.  because  I  think  they  have 
been  important  to  the  resolution  of  a 
major  problem— is  that  I  know  there  is 
additional  revenue  out  there  which 
would  enhance  people's  faith  in  fair- 
ness in  the  process,  which  would  give 
people  a  sense  that  we  mean  business 


and  that  we  are  going  to  be  fair  about 
it. 

Right  now  there  are  hundreds  of 
Americans  who  tu-e  being  required  to 
pay  for  police,  fire,  streets,  all  the 
services  in  their  communities,  while 
other  citizens  are  not  even  paying 
their  fair  share.  And  I  think  that  is 
the  foundation  of  what  we  are  all 
about. 

So  I  want  this  study  to  be  serious. 
When  we  sit  down  next  winter,  I  want 
us  to  look  at  what  is  available  to  us,  so 
we  can  avoid  drastic  cuts  and  so  that 
we  have  other  options,  and  I  think 
this  will  help  us  to  achieve  that. 

Mr.  RUDMAN.  Mr.  President,  let  me 
say  to  my  friend  from  Massachusetts 
that  this  is  an  excellent  amendment. 
It  is  really  very  timely  and  it  Is  quite 
pertinent,  because  here  we  are  with 
the  Oramm-Holllngs-Rudman-Kerry, 
et  ai.,  amendment  which  we  are  going 
to  act  on  today  at  3  o'clock.  The  Presi- 
dent referred  to  it  as  historic.  It  is  his- 
toric in  the  sense  that  it  will  finally 
put  some  compulsion  into  the  system. 
But  it  is  also  historic  in  another  way, 
it  seems  to  me,  and  that  is  if  you  take 
the  figures  of  the  Senate  Finance 
Committee,  which  were  well  publicized 
last  year,  we  understand  there  is  up  to 
$100  billion  a  year  lost  in  revenue 
from  t>oth  legal  and  illegal  activities, 
at  least  half  of  that  from  legal  activi- 
ties, the  so-called  underground  econo- 
my. Imagine  how  much  easier  our  Job 
would  be,  I  say  to  my  friend  from  Mas- 
sachusetts, come  this  year  when  we 
have  to  involve  ourselves  in  the  budget 
process,  let  us  say,  for  fiscal  1987.  if  we 
actually  had  that  $100  billion.  We 
would  have  a  very  simple  task,  indeed. 
So  it  is  an  excellent  amendment.  We 
are  delighted  it  was  offered.  I  certain- 
ly commend  the  Senator  from  Massa- 
chusetts for  offering  it  and  hope  that 
we  get  more  than  lip  service  from 
those  who  ought  to  look  into  this,  and 
that  we  try  to  find  real  and  meaning- 
ful ways  to  make  all  Americans  pay 
their  fair  share  so  that  some  Ameri- 
cans do  not  have  to  pay  their  unfair 
share. 
I  yield  back  the  balance  of  my  time. 
The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachu- 
sets  [Mr.  Kkrrt]. 

The  amendment  (No.  746)  was 
agreed  to. 

Mr.  KERRY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  RUDMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KERRY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  E>OLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  DOLE.  Mr.  President,  my  under- 
standing is  we  are  now  to  be  on  the 
amendment  of  the  distinguished  Sena- 
tor from  Nebraska,  Senator  Exon.  We 
need  to  leave  the  Chamber  by  10:15 
a.m.  for  the  Joint  session  to  hear  an 
address  by  the  Prime  Minister  of 
Singapore.  I  hope  the  distinguished 
Senator  from  Nebraska  could  follow 
the  unanimous-consent  agreement, 
offer  his  amendment,  and  we  might 
vote. 

Mr.  President,  I  assume  it  has  been 
reviewed  earlier  but  we  do  hope  to  lay 
down  the  Exon  amendment,  have  the 
debate,  and  perhaps  postpone  the  vote 
until  after  the  Joint  session.  That 
would  not  change  anything  else  In  the 
order.  But  not  later  than  12:30  p.m. 
today  the  Senate  will  vote  on  the 
Democratic  leadership  amendment, 
then  we  have  a  couple  of  other  amend- 
ments, and  then  there  will  be  a  vote 
on  the  Oramm-Rudman  amendment 
as  modified.  Then  hopefully  we  will 
have  passage  of  a  short-term  debt 
limit— all  before  3  p.m.  Then  we  would 
go  on  to  other  amendments,  attempt 
final  passage  of  the  bill  by  not  later 
than  4  o'clock  tomorrow,  then  lay 
down  the  reconciliation  bill,  and  hope- 
fully at  least  start  on  that  today  or  to- 
morrow. Then  next  week  we  will  try  to 
catch  up  by  coming  in  at  8  o'clock 
each  morning  on  appropriation  bills, 
and  then  shifting  to  the  reconciliation 
at  noon  on  each  day. 

So  we  need  to  double  up,  and  catch 
up  because  the  calendar  is  running  out 
of  days. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  RUDMAN.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  reconvenes  following  the  Joint 
session,  the  pending  business  be  the 
Exon  amendment. 

Mr.  CHILES.  Reserving  the  right  to 
object,  Mr.  President,  I  would  like  to 
know  how  much  time  the  Senator 
from  Nebraska  is  going  to  have.  I 
assume  we  are  talking  about  opening 
the  debate  now  and  going  until  10:15, 
then  having  a  brief  time  after  we  get 
back  before  the  rollcall  vote. 

Can  the  Chair  tell  us  how  much 
time  each  side  will  have?    

The  PRESIDING  OFFICER.  Under 
the  original  agreement,  the  Senator 


from  Nebraska  was  given  30  minutes 
and  the  other  side  was  given  10  min- 
utes. 

Mr.  RUDMAN.  How  much  time  is  re- 
maining for  the  Senator  from  Nebras- 
ka at  this  time  under  •  the  previous 
agreement?  His  time  h^  expired,  is 
that  correct? 

The  PRESIDING  OFFICER.  His 
time  has  expired. 

Mr.  RUDMAN.  If  the  Senator  from 
Nebraska  would  yield  for  a  moment, 
under  these  circumstances,  what 
would  the  Senator  from  Nebraska 
think  might  be  reasonable?  If  he  start- 
ed debate  now  for  the  next,  say,  12 
minutes,  how  much  time  would  the 
Senator  from  Nebraska  like  when  he 
comes  back? 

Mr.  EXON.  In  answer  to  the  ques- 
tion from  my  friend,  I  shall  simply 
start  by  saying  that  this  Senator  never 
agreed  and  I  am  surprised  that  those 
on  this  side  of  the  aisle  did  not  protect 
this  Senator  with  the  information  that 
he  was  entitled  to.  I  think  it  is  a  seri- 
ous breach  of  senatorial  ethics  and  I 
do  not  like  it. 

I  understand  the  position  that  my 
friend  is  in.  I  shall  shorten  my  time  if 
we  lay  this  down  now  and  if  I  could 
have  20  minutes  when  we  get  back  for 
my  side  and  whatever  is  necessary  on 
that  side,  we  can  wind  It  up  at  that 
time. 

Mr.  RUDMAN.  Mr.  President,  let  me 
say  to  my  friend  from  Nebraska  that 
certainly  no  one  on  this  side,  nor  did 
he  say  so,  intended  to  Impinge  on  the 
Senator's  rights.  Having  been  here 
until  4  o'clock  in  the  morning  myself 
and  observing  what  went  on,  let  me 
assure  the  Senator  from  Nebraska 
that  if  something  happened  without 
his  permission,  it  was  highly  unintend- 
ed. 

Mr.  CHILES.  Mr.  President,  I  say  to 
the  Senator  from  Nebraska  that  my 
ethics  are  questioned  daily  now,  but  I 
only  took  this  chair  1  minute  ago.  So  I 
am  not  responsible. 

Mr.  EXON.  Mr.  President,  I  would 
ask  in  rhetorical  fashion  who  was  In 
charge,  but  may  we  go  ahead  with  the 
pending  business? 

Mr.  RUDMAN.  We  may. 

Mr.  President,  I  ask  unanimous  con- 
sent that  in  addition  to  the  Exon 
amendment  being  the  pending  busi- 
ness when  we  return,  the  Senator 
from  Nebraska  now  be  allowed  a  total 
of  20  minutes 

Mr.  EXON.  With  the  understanding 
that  I  have  a  minimum  of  15  minutes 
when  we  return. 

Mr.  RUDMAN.  With  a  minimum  of 
15  minutes  when  the  Senate  recon- 
venes at  11:15.  The  managers  on  this 
side  would  require  10  minutes,  fol- 
lowed by  a  rollcall  vote. 

Mr.  EXON.  Mr.  President,  reserving 
the  right  to  object,  as  I  understand 
the  original  agreement,  it  was  a  half 
hour  for  the  Senator  from  Nebraska 
luid  my  cosponsors  and  there  was  to  be 


EXON.  I  agree.  I  have  no  objec- 


10  minutes  on  that  side  of  the  aisle.  Is 
that  correct? 

Mr.  RUDMAN.  If  that  is  the  re- 
quest. I  amend  my  request  to  5  min- 
utes. 

Mr 
tlon. 

Mr.  RUDMAN.  Mr.  President,  has 
the  request  been  granted? 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

AMKlfDIfXirT  no.  T«T 

(Purpose:  To  require  reports  by  the  Direc- 
tors three  times  each  year  and  to  revise 
the  definition  of  statistical  significance 
for  fiscal  year  19M) 

Mr.  EXON.  Mr.  President.  I  send  an 
amendment  to  the  desk  In  behalf  of 
Senator  Kxrbt  and  myself  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nebraska  (Mr.  Exon], 
for  himself  and  Mr.  Kokt.  proposes  an 
amendment  numbered  747. 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

(  )  PntiODic  XKPORTiKO  RBQUiKKD.— Not- 
withstanding the  second  sentence  of  subsec- 
tion (d)(1)  of  this  section,  the  Directors 
shall  Jointly  report  to  the  President  and  the 
Congress  the  matters  described  In  such  sub- 
section on  October  1.  February  15.  and  May 
1  of  each  fiscal  year,  except  that  with  re- 
spect to  fiscal  year  19M,  the  Directors  shall 
Jointly  report  to  the  President  and  the  Con- 
gress the  matters  described  In  such  subsec- 
tion on  November  1,  February  IS,  and  May  1 
of  such  fiscal  year. 

(  )  Statisticai.  SiaiiincAifcc  or  Dxn- 
(HT.— Notwithstanding  the  second  sentence 
of  subsection  (dK4KH)  of  thU  section.  If.  In 
any  report  submitted  with  respect  to  fiscal 
year  1986  by  the  Directors  under  subsection 
(d)(1)  of  subsection  (  )  after  November  1, 
1085.  the  Directors  sUte  that  the  deficit  for 
fiscal  year  1986  exceeds  the  maximum  defi- 
cit amount  (or  such  fiscal  year  by  an 
amount  which  Is  greater  than  5  percent  of 
such  maximum  deficit  amount,  such  excess 
shall  be  treated  as  'sUtlstlcally  significant" 
for  purposes  of  this  section. 

Mr.  EXON.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  suf- 
ficient second. 

The  yeas  and  nays  were  ordered. 

Mr.  EXON.  I  thank  the  Chair  and  I 
thank  my  colleagues. 

Mr.  President,  this  amendment  is  a 
very  simple,  very  straightforward  one. 
Frankly,  the  Senator  from  Nebraska  is 
surprised  that  the  managers  on  that 
side  of  the  aisle  have  not  agreed 
unanimously  to  accept  the  amend- 
ment, because  It  Is  a  significant  step 
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forward  In  attempting  to  carry  out 
what  has  been  billed  and  designed,  as  I 
understand  it,  to  put  the  wrench  on 
the  spending  of  the  Federal  Govern- 
ment and  bring  us  back  into  line  on 
deficits  and  the  uncontrollable  nation- 
al debt.  Therefore,  I  do  not  under- 
stand why  there  is  opposition  to  this 
measure  unless  the  facts  of  the  matter 
are  that  this  is  not  a  serious  amend- 
ment, this  is  not  designed  to  do  what  it 
is  billed  to  do.  Unless  we  can  adopt  an 
amendment  such  as  this,  I  think  the 
main  proposal  before  us  is  so  fraught 
with  Inconsistencies  that  it  falls, 
frankly,  of  its  own  weight. 

Therefore,  I  say,  Mr.  President,  that 
this  is  a  test  vote  in  the  U.S.  Senate  as 
to  whether  or  not  we  believe  in  the 
basic  tenets  of  the  Gramm  amend- 
ment or  whether  we  are  trying  to  fool 
the  American  public  with  less  than  a 
realistic  approach  to  face  the  fiscal 
difficulties  and  the  national  debt  ca- 
lamity that  faces  this  country.  I  think 
the  Recoro  is  very  cletu-  from  a 
number  of  votes  on  the  Senate  floor, 
sponsored  and  approved  by  this  Sena- 
tor, that  it  is  time  to  get  serious. 

Mr.  President,  would  it  be  possible 
that  we  have  a  little  order  in  the 
Chamber?  This  is  a  very  serious  pro- 
posal. I  know  there  are  a  lot  of  impor- 
tant things  going  on,  but  they  are  no 
more  important,  I  suggest,  to  the 
people  of  America,  than  the  amend- 
ment that  I  have  Just  proposed,  along 
with  Senator  Kxrry. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  CHILES.  May  we  have  order,  Mr 
President. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  EXON.  Mr  President,  this  is  a 
simple  amendment  to  put  teeth  in  the 
Gramm-Rudman  proposal,  put  teeth 
in  it,  put  teeth  in  it,  put  teeth  in  it. 
That  is  the  basic  tenet  of  the  amend- 
ment that  I  have  Just  offered.  As 
drafted,  the  Gramm-Rudman  proposal 
sets  a  first  review  period  for  November 
1,  1985.  Given  the  targets,  nothing  will 
happen  in  all  reality,  I  suspect,  this 
November.  Our  first  real  test  will  then 
be  put  off,  Mr.  President.  We  will  go 
into  recess.  We  will  have  a  delay.  It 
will  be  put  off  until  October  1986,  a 
full  year  from  now.  Congress  must  not 
delay  its  task  of  deficit  reduction.  My 
proposal  would  simply  add  to  the  re- 
porting period  as  designated  in  the 
bill,  February  15  and  May  1.  It  would 
also  make  the  margin  for  statistics^ 
significance  for  the  February  15  and 
May  1  periods  of  5  percent  rather  than 
the  7  percent  as  written  into  the 
Gramm  proposal  for  the  first  report- 
ing period. 

Mr.  President,  we  have  a  deficit 
crisis  right  now.  Let  us  start  deficit  re- 
duction and  the  clock  ticking  right 
now,  not  a  year  from  now. 

Mr.  President,  there  may  be  a  suc- 
cessful explanation  from  those  on  the 


Gramm  amendment  side  of  this  meas- 
ure as  to  why  this  is  not  feasible,  why 
it  is  not  workable  and  why  it  does  not 
make  the  bill  that  they  are  advertising 
as  the  salvation  for  the  fiscal  sanity  of 
America  not  stronger  and  not  better. 

I  reserve  the  remainder  of  my  time. 

Mr.  RUDMAN.  Mr  President.  I  be- 
lieve that  we  have  approximately  2 
minutes  until  we  must  proceed  to  the 
House  Chamber.  Is  the  Senator  cor- 
rect? 

The  PRESIDING  OFPICEJR.  The 
Senator  is  absolutely  correct. 

Mr.  RUDMAN.  Let  me  then  speak 
for  2  minutes.  There  is  one  basic 
flaw— there  are  several  basic  flaws  but 
one  I  would  address  now— in  the 
amendment  offered  by  the  Senator 
from  Nebraska.  The  debate  in  this 
Chamber  for  the  past  week  and  a  half 
has  concentrated  on  obviously  the 
most  interesting  part,  if  not  the  most 
effective  part,  of  the  plan.  The 
Gramm-Rudman-HoUings  plan  has 
two  parts.  The  first  part  is  a  compulso- 
ry process  with  teeth  in  it  and  the 
second  part  is  the  sequestering,  and  all 
we  have  been  talking  about  is  the  se- 
questering. The  fact  is  that  the  first 
imposes  a  requirement  on  the  Presi- 
dent as  to  the  level  of  deficits  con- 
tained in  his  budget.  That  is  A.  B  is 
that  time  poses  new  requirements  on 
the  Congress.  And  C,  if  that  does  not 
happen,  it  then  has  an  enforcing 
mechanism. 

Now,  the  Senator  from  Nebraska 
does  not  have  a  bad  idea  except  that  it 
is  now  October  of  1985.  and  the  Con- 
gress thought  it  was  playing  with  not 
real  money  during  our  budget  resolu- 
tion. Everybody  thought  we  were  play- 
ing with  monopoly  money.  That  is 
why  we  sat  here  in  all  solemnity  Just  8 
weeks  ago  and  said  we  are  passing  a 
budget  with  a  $170.9-biUion  deficit  and 
then  Just  8  weeks  later  somebody 
made  a  mistake  with  the  adding  ma- 
chine and  we  find  it  is  $192  billion,  and 
some  people  say  maybe  more. 

So  let  me  say  to  my  friend  from  Ne- 
braska that  I  would  like  to  do  what  he 
wants  to  do  but  the  hardship  on  the 
American  people  when  we  set  a  set  of 
priorities,  when  we  thought  we  were 
playing  with  fake  money— I  did  not 
but  some  people  did— when  we  were 
playing  with  real  money  would  be  very 
unfair.  That  is  why  the  Senator  from 
Texas,  the  Senator  from  New  Hamp- 
shire, and  the  Senator  from  South 
Carolina  agreed,  although  we  original- 
ly had  it  that  way.  that  it  would  be 
unfair  and  that  we  would  have  the 
trigger  November  1. 

I  understand,  Mr.  President,  It  is 
now  10:15  and  I  would  Just  have  the 
Chair  restate  that  the  Exon  amend- 
ment is  the  pending  business  when  we 
return.  Am  I  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  absolutely  correct. 


RECESS  UNTIL  11:15  A.M. 

Mr.  RUDMAN.  Then  under  the  pre- 
vious order,  I  ask  unanimous  consent 
that  the  Senate  go  into  recess  for  the 
purpose  of  attending  a  Joint  meeting 
of  the  Congress. 

There  being  no  objection,  the 
Senate,  at  10:14  a.m..  recessed  until 
11:15  ajn.;  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  [Mr.  Kastbi]. 


INCREASE  OF  PERMANENT 
PUBLIC  DEBT  LIMIT 


HO.  747 

The  Senate  continued  the  consider- 
ation of  the  Joint  resolution. 

Mr.  RUDMAN.  Mr.  President,  is  the 
parliamentary  situation  that  we  are 
now  on  the  Exon  amendment  and 
there  are  15  minutes  remaining  to  the 
Senator  from  Nebraska  and  2Vh  or  3 
minutes  for  the  Senator  from  New 
Hampshire? 

The  PRESIDING  OFFICER.  There 
are  5  minutes  for  the  Senator  from 
New  Hampshire.  The  Senator  is  cor- 
rect, there  are  15  minutes  for  the  Sen- 
ator from  Nebraska. 

lifr.  RUDMAN.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 

Mr.  EXON.  I  thank  my  friend  from 
New  Hampshire.  I  thank  the  Chair. 

Mr.  President,  the  Exon-Kerry 
amendment  will  likely  be  the  key 
amendment  that  tests  the  validity  or 
lack  thereof  of  the  Oramm-Rudman 
amendment.  Is  the  Oramm-Rudman 
amendment  a  fact  or  is  It  fiction?  The 
Exon-Kerry  amendment  puts  up-front 
teeth  in  the  Gramm  proposal.  With- 
out it.  Gramm  is  essentially  a  tooth- 
less fraud  on  the  American  people 
that  to  date  have  been  misled  to  a  con- 
siderable extent  that  the  Gramm 
amendment  assuredly  leads  us  to  the 
promised  land  of  Ok  and  the  fiscal  sta- 
bility that  we  all  seek. 

The  question  that  begs  for  an 
answer  is  whether  the  Gramm  amend- 
ment is  real  or  did  it  come  from  the 
wizards  smoke  machine?  The  analogy, 
of  course.  Bfr.  President,  is  facetious, 
but  the  true  grit  of  the  Gramm 
amendment  and  its  pretension  for  a 
balanced  budget  is  here  before  us  in 
the  U.S.  Senate  and  we  have  the  obli- 
gation to  dispose  of  it. 

The  question  is  how  do  we  best 
assure  that  it  will  work  as  advertised 
or  whether  it  will  go  down  in  history 
as  the  great  brain  robbery? 

Just  before  the  break  to  attend  the 
function  in  the  House,  the  principal 
sponsors  of  the  Gramm  proposal 
stated  that  if  we  take  seriously  the 
deficit  reduction  action,  there  would 
be  great  hardship  on  the  American 
people.  Exactly.  That  should  be  clear- 
ly understood.  There  is  no  easy  answer 
to  our  dilemma.  That  being  a  given, 
why  is  it  not  reasonable  to  begin  the 
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hardship  now  and  prescribe  smaller 
and  more  evenhanded  doses  of  the 
bitter-tasting  herb,  rather  than  taking 
a  recess  for  a  year  until  after  the  1986 
election? 

All  that  this  straightforward  amend- 
ment of  ours  does  is  strengthen— I  em- 
phasize the  word  "strengthen"— the 
Oramm  procedures  for  treatment  of 
what  most  ails  America's  economy.  Of 
course,  that  is  the  runaway  deficit  and 
the  out-of -control  national  debt. 

Mr.  President,  all  that  the  Exon- 
Kerry  amendment  does,  with  no  t\xr- 
ther  change  in  the  Oramm  program,  is 
insert  two  additional  reporting  dates 
on  the  status  of  the  economy  to  the 
President  of  the  Congress  from  the 
Congressional  Budget  Office  and  the 
Office  of  Management  and  Budget- 
on  February  15  and  May  1  of  each 
year.  I  cannot  imagine  what  is  wrong 
with  that. 

I  cannot  imagine  what  is  wrong  with 
that. 

Now.  why  is  this  necessary?  Because 
after  admittedly  conceding  that  they 
wanted  teeth  in  their  proposal,  the 
Oramm  proponents  backed  away  and 
formulated  a  plan  as  presented  that 
sounds  good  but  eventually  puts  off 
for  a  year  the  triggering  mechanism  to 
force  compliance. 

It  will  be  claimed.  Mr.  President, 
that  this  required  report  from  CBO 
and  the  Office  of  Management  and 
Budget  in  Just  20  days  from  now,  on 
November  1.  may.  and  I  emphasize 
may,  trigger  something.  But  it  is  clear 
that  the  authors  of  the  Oramm 
amendment,  by  their  finagling  with 
the  arbitrarily  raised  deficit  figure  and 
the  7-percent  increase  in  the  signifi- 
cant statistic  figure,  have  gone  all  out 
to  get  around  this  and  delay  signifi- 
cant action  for  at  least  1  year.  It  may 
be  that  we  will  trigger  the  must-do 
penalties  in  20  years  but  the  weight  of 
the  evidence  is  that  it  will  do  other- 
wise, and  it  would  be  significantly  put 
off  for  1  year. 

Mr.  President,  I  strongly  urge  the 
adoption  of  the  Exon-Kerry  amend- 
ment because  I  believe  it  more  than 
anything  else  will  give  the  Rudman- 
Oramm  proposal  a  chance.  If  you  will. 
Mr.  President,  to  do  something  about 
the  deficit  and  the  national  debt. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDINO  OFFICER.  Who 
yields  time?  The  question  is  on  agree- 
ing to  the  amendment. 

Mr.  ORAMM.  Mr.  President.  I  do 
not  need  to  take  a  long  time  on  this 
amendment.  The  truth  is  we  adopted  a 
budget  after  we  were  unable  to  take 
the  real  reductions  that  were  built 
into  the  Senate  version  and  come  to 
an  effective  conference  with  the 
House.  So  before  we  started  this  proc- 
ess we  had  a  budget  which  Members 
on  both  sides  of  the  aisle  said  was  full 
of  phony  savings,  was  full  of  optimistic 
assumptions.  So  while  in  reality  we 


claim  to  be  talking  about  $171.9  bil- 
lion, we  are  looking  at  $190  billion 
under  any  kind  of  realistic  assump- 
tions under  that  budget. 

We  thought  it  was  important  to  get 
into  the  process,  to  recognize  the  reali- 
ty of  where  we  are.  noting  that  every- 
body thought  we  were  playing,  as  my 
colleague  said,  with  play  money  in  the 
first  budget  and  everybody  knows  we 
are  shooting  with  real  bullets  now.  So 
what  we  are  trying  to  do  is  to  get  into 
the  process. 

Now.  let  me  explain  to  my  colleague 
from  Nebraska  and  others  that  in 
order  not  to  be  forced  to  sequester  on 
November  1,  the  President  is  going  to 
have  to  veto  every  appropriation  bill 
that  is  a  nickel  over  budget,  and  I 
hope  those  who  support  this  amend- 
ment are  ready  to  sustain  those  vetoes. 
I  am.  The  President  may  well  have  to 
veto  the  farm  bill  if  we  adopt  this  pro- 
gram and  enforce  it  if  Congress  is  not 
fiscally  responsible  in  chat  bill.  I  am 
ready  to  sustain  those  vetoes.  I  hope 
the  authors  of  this  amendment  are 
also  ready. 

Piiudly.  it  may  well  be  that  the  Su- 
perfund  bill  would  be  vetoed  under 
this  legislation.  I  think  we  can  look  at 
a  broad  range  of  possibilities.  None  of 
that  has  to  happen,  but  it  all  depends 
on  what  we  do  on  Superfund.  what  we 
do  on  the  farm  bill,  what  we  do  on  ap- 
propriations. The  truth  is  we  are 
shooting  with  real  bullets  but  we  are 
recognizing  where  we  are  today. 

I  oppose  this  amendment.  I  am  con- 
fident we  are  going  to  vote  it  down, 
but  I  remind  my  colleagues  that  when 
it  comes  to  sustaining  vetoes,  I  hope 
those  who  are  so  eager  to  get  started 
are  going  to  be  there  with  me  to  sus- 
tain those  vetoes. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. Who  yields  time? 

Mr.  EXON.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  has  9  minutes 
and  30  seconds. 

Mr.  EXON.  I  yield  3  minutes  to  the 
Senator  from  Arkansas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President, 
many  of  us  on  this  side  have  said  re- 
peatedly that  we  think  the  Oramm- 
Rudman-HoUlngs  proposal  has  a  lot  of 
merit.  Procedurally,  it  is  a  mechanism 
that  will  probably  force  some  disci- 
pline on  the  Senate  that  we  have  not 
had  before.  Most  of  the  Members  on 
this  side  are  going  to  vote  for  it. 

Last  Thursday  when  it  was  present- 
ed to  us  as  a  fait  accompli,  however,  it 
was  said,  "Don't  look  at  it,  don't  try  to 
amend  it,  don't  do  anything  with  it  be- 
cause if  you  don't  vote  for  it  right 
now,  the  Government  is  going  to  come 
to  a  halt." 

This  is  a  terrible  way  to  legislate. 
Happily,  some  people  over  here  have 


taken  a  lot  of  political  heat  in  order  to 
try  to  dress  this  bill  up  and  make  it 
work  the  way  its  sponsors  told  us  it 
was  going  to  work.  Since  last  Thurs- 
day, because  some  people  over  here 
have  analyzed  this  proposition  and 
seen  what  it  really  does,  there  have 
been  at  least  100  technical  and  sub- 
stantive changes  made  in  that  bill,  the 
same  bill  we  were  told  last  Thursday 
was  closely  akin  to  the  second  coming. 
And  I  suspect  there  are  a  lot  of  things 
in  this  bill  right  now  that  a  year  from 
now  we  will  wish  he  had  thought  of. 

Now.  the  Exon  amendment  simply 
says  that  if  you  pass  the  amendment 
in  its  present  form,  you  ought  to  call  it 
the  national  deficit  reduction  post- 
ponement bill.  He  Is  simply  saying 
that  there  is  no  great  courage  in 
voting  for  this  bill  if  it  is  not  going  to 
do  anything  until  everybody  is  safely 
reelected  in  1986. 

The  Gramm-Rudman  deficit  reduc- 
tion target  for  fiscal  1986  is  $193  bil- 
lion, and  the  CBO  estimate  for  budget 
outlays  in  fiscal  1986  is  $172  billion. 
Now.  what  kind  of  courage  does  it  take 
to  set  a  target  of  $193  billion  for  the 
fiscal  year  we  are  now  in  when  every- 
body knows  we  are  probably  going  to 
come  in  $20  billion  under  that  target? 
In  1987.  the  bill's  target  Is  $151  bil- 
lion, and  if  you  average  the  estimates 
right  now  of  OMB  and  CBO.  which 
the  bill  does,  the  deficit  is  projected  to 
be  $151  billion.  What  courage  does  it 
take  to  vote  for  a  bill  that  sets  a  defi- 
cit target  that  Is  already  precisely 
what  CBO  and  OMB  says  the  deficit 
will  be?  Not  untU  fiscal  1988.  not  untU 
1988— even  a  year  after  the  election- 
is  anybody  going  to  have  to  play  with 
so-called  real  bullets.  I  keep  hearing 
that  term  used  around  the  Chamber. 

So  what  the  Senator  from  Nebraska 
has  very  thoughtfully  done  is  say  if 
you  really  believe  in  deficit  reduction, 
and  if  you  think  this  Is  a  suitable 
mechanism  and  a  suitable  procedure 
for  achieving  it.  which  most  of  us  do, 
then  let  us  get  on  with  the  show. 

So,  Mr.  President,  I  am  happy  to 
support  this  amendment  by  Senator 
ExoN  auid  tell  the  American  people 
that  Senators  on  this  side  of  the  aisle 
are  also  Interested  in  deficit  reduction 
and  we  are  interested  in  it  now,  not  in 
1988 

Mr.  RUDMAN.  Mr.  President,  I  want 
to  respond  very  briefly  to  only  one 
comment  made  by  the  Senator  from 
Arkansas.  I  will  represent  to  him  now 
as  I  had  on  Friday  and  Saturday  that 
there  have  been  no  substantive 
changes  made  on  this  side  to  the  bill. 
The  fact  is  that  Senator  Liviw  had  a 
very  good  suggestion  which  was  in  the 
spirit  of  the  bill  which  we  all  Jointly 
accepted  today.  Senator  Byrs,  the 
Democratic  leader,  had  a  very  Interest- 
ing thought  on  the  constitutionality  of 
one  of  the  rules  changes  devices.  We 
agreed  with  that. 
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But  let  me  say  to  the  Senator  from 
Arkansas  that  the  bill  we  put  at  every 
one's  office  door  on  the  24th  of  Sep- 
tember in  terms  of  the  front  end  and 
the  back  end  philosophically  has  not 
changed.  On  Friday  last  and  on  Satur- 
day all  day  on  this  floor  Senator 
Oraioi,  Senator  Hollings,  and  the 
Senator  from  New  Hampshire  told  ev- 
eryone here,  if  we  could  improve  the 
bill,  we  wanted  to  do  that.  Senator 
Byrs  has  helped  to  do  that  and  it  was 
delightful.  Senator  Levin  gives  us  a 
suggestion  that  we  think  improves  the 
bill.  But  to  claim  that  the  basic  philos- 
ophy of  this  bill  has  changed  Just  is 
not  accurate. 

Mr.  BUMPERS.  Will  the  Senator 
yield? 

Mr.  RUDMAN.  I  do  not  have  any 
other  comment. 

Mr.  BUMPERS.  The  Senators  also 
changed  the  definition  of  what  consti- 
tutes a  recession.  They  changed  it 
from  four  quarters  to  two. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

(Several  Senators  addressed  the 
Chair.) 

Mr.  EXON.  Mr.  President,  how 
much  time  remains  on  my  side? 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  has  6  minutes 
remaining. 

Mr.  EXON.  And  the  other  side? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  has  1 
minute  and  20  seconds. 

Mr.  EXON.  I  yield  to  the  minority 
leader. 

The  PRESIDING  OFFICER.  The 
minority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  was  lis- 
tening over  the  squawk  box,  and  I 
heard  the  distinguished  Senator  from 
New  Hampshire  say  that  I  was  con- 
cerned about  a  rules  matter  and  "we 
have  agreed  on  that." 

Mr.  RUDMAN.  If  I  said  it  inaccu- 
rately, what  I  intended  to  say  was  the 
Democratic  leader  had  a  problem  with 
Congress  giving  some  of  its  constitu- 
tional authority  and  rulemaking  au- 
thority to  the  President,  and  my  un- 
derstanding is  that  has  been  worked 
out  or,  if  it  has  not  been  worked  out,  it 
will  be  today. 

Mr.  BYRD.  That  has  not  been 
worked  out.  I  have  not  discussed  that 
change  with  any  Senator.  I  am  talking 
about  looking  at  it  like  this  and 
saying,  "Here  is  what  we  will  do."  I  do 
not  know  what  has  been  done. 

Mr.  EXON.  Mr.  President,  if  I  might 
reclaim  my  time,  if  the  discussion  has 
finished 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Demo- 
cratic leader  be  allowed  a  couple  more 
minutes  to  state  his  position. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  GRAMM.  Mr.  President,  reserv- 
ing the  right  to  object,  we  are  under 
strict   time   constraint.   The   Senator 


from  Nebraska  has  substantial  time.  If 
we  let  this  thing  slip,  I  am  concerned 
that  we  are  not  going  to  meet  our 
deadline. 

So  I  hope  the  Senator  from  Nebras- 
ka will  yield  to  the  distinguished  mi- 
nority leader.  On  our  side,  we  have  a 
minute  and  a  half  remaining,  and  we 
will  yield  that  to  him. 

Mr.  EXON.  Mr.  President.  I  have  a 
cosponsor  who  wants  to  be  heard  on 
this.  I  am  going  to  insist,  above  every- 
thing else,  that  he  be  heard.  I  yield  3 
minutes  at  this  time  to  the  distin- 
guished cosponsor  of  this  measure,  the 
Senator  from  Massachusetts. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KERRY.  I  appreciate  that,  and 
I  wish  I  did  have  a  little  more  time. 

Mr.  President,  as  a  cosponsor  also  of 
the  Gramm-Rudman  amendment,  I 
am  a  cosponsor  in  this  effort  to  try  to 
commence  this  process  sooner,  and  I 
will  state  quickly  my  reasons  for  doing 
so. 

There  is  not  a  business  in  the  coun- 
try, nor  even  a  Governor  of  the  43 
States,  that  Is  required  to  balance  its 
budget  on  an  annual  basis,  that  does 
not  look  for  periodic  reports  on  a  more 
regular  basis. 

I  am  concerned  that  after  this  No- 
vember 1.  there  will  not  be  an  annual 
report  that  will  trigger  any  action 
whatsoever  or  require  us  to  adhere  to 
a  rigorous  standard,  or  to  the  bullets 
we  have  heard  so  much  about,  until 
almost  a  year  has  passed. 

That  is  not  a  way  to  absolutely  guar- 
antee that  we  are  going  to  be  toeing  a 
realistic  line— not  Just  a  line  that  is 
midway  between  OMB  and  CBO,  but  a 
line  that  we  know  is  holding  us,  by 
virtue  of  their  appraisal,  to  what  we 
should  be  doing  in  terms  of  reduction. 

I  do  not  think  it  is  unreasonable  for 
us  to  be  looking  for  some  guideline 
during  that  process.  We  are  not  chang- 
ing the  percent  from  the  7  percent  on 
the  first  report  this  November.  We  are 
looking,  as  of  February  15,  to  the  5 
percent.  At  that  point.  Congress  will 
be  in  session,  and  we  will  be  respond- 
ing to  the  budget  message.  We  will  be 
in  the  middle  of  the  appropriations 
process,  and  we  will  have  the  ability  to 
hold  ourselves  accountable  at  that 
point  to  take  the  action  that  is  neces- 
sary to  do  as  the  Senator  from  Nebras- 
ka has  said,  put  teeth  into  this  proc- 
ess. 

I  think  this  is  a  reasonable  ap- 
proach. I  do  not  know  of  a  business  in 
the  United  States  that  does  not  have 
quarterly  reports  or  even  monthly  re- 
ports on  sales  and  assets  and  where  it 
is  going. 

I  think  we  should  show  that  we  are 
really  serious,  that  we  are  not  tying 
this  to  the  1986  election,  that  we  are 
being  bipartisan  about  it  and  serious 
about  it,  and  that  we  are  willing  to 
make  those  choices  in  January  and 
February  1986. 


The 


how 


The 


So  I  urge  Members  to  recognize  that 
this  does  not  change  the  process.  It  is 
my  hope,  as  it  is  the  hope  of  the  dis- 
tinguished Senator  from  Texas  and 
the  dlstingiiished  Senator  from  New 
Hampshire,  that  we  will  never  have  to 
sequester.  It  is  my  hope  that  we  will 
make  the  choices  we  should  make  in 
January.  But  to  help  us  do  that  and  to 
toe  the  line  that  CBO  and  OMB  are 
going  to  give  us,  we  should  know  we 
are  there.  To  ask  them  to  submit  that 
kind  of  report  to  us  in  January  and 
again  later  in  May  seems  to  me  the 
height  of  common  sense  and  basically 
responsible,  and  I  urge  adoption  of  the 
amendment. 

The   PRESIDING   OFFICER. 
Senator's  3  minutes  have  expired. 

Who  yields  time? 

Mr.    EXON.    Mr.    President, 
much  time  do  I  have  remaining? 

The   PRESIDING   OFFICER. 
Senator  from  Nebraska  has  55  seconds 
remaining. 

Mr.  EXON.  Mr.  President,  if  we  are 
ever  to  control  the  deficit,  there  must 
and  should  be  all  kinds  of  courageous 
action  by  Congress  and  by  the  Presi- 
dent. 

There  are  corporations  paying  no 
taxes,  defense  contractors  ripping  off 
Uncle  Sam,  a  social  program  which  in- 
clude some  waste  In  spending,  and  yes. 
farm  programs  which  pay  Govern- 
ment subsidies  to  wealthy  corporate 
millionaires.  There  should  be  a  hard- 
ship for  the  freeloaders  and  big  spend- 
ers. 

I  suspect  that  opposition  to  the 
Exon-Kerry  amendment  is  based  on 
the  fact  that,  if  adopted  by  Congress, 
Congress  and  the  President  would  im- 
mediately have  to  turn  their  attention 
to  deficit  reduction  now.  Let  us  put 
some  teeth  in  the  measure.  

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

The  majority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  when  we 
turn  to  the  Gramm-Levln  amendment 
this  afternoon,  it  is  my  hope  that  we 
can  have  a  vote  on  that  by  3  o'clock.  It 
may  be  that  there  will  be  a  little  time 
between  the  last  vote  and  the  Gramm- 
Levln  amendment  vote,  and  I  aak 
unanimous  ccHuent  that  if  Uiere  is  any 
time,  that  time  be  used  for  debate  and 
that  there  be  no  motions  or  amend- 
ments offered  during  that  period. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object— and  I  will  not 
object— the  majority  leader  and  I  have 
discussed  this  matter. 

When  the  distinguished  majority 
leader  says  "between  the  last  vote  and 
the  vote  on  the  Gramm  amendment," 
he  means  the  last  vote  on  the  amend- 
ments we  have  already  specified. 

Mr.  DOLE.  That  would  be  the 
Kerry-Dodd  amendment. 
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Mr.  BYRD.  Whatever  amendments 
are  in  order  as  per  our  agreement  last 
night. 

Mr.  DOLE.  That  is  correct. 

Mr.  BTRD.  I  thank  the  majority 
leader.  

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  Is  so  ordered. 

Mr.  RUDMAN.  Mr.  President,  we 
yield  back  the  remainder  of  our  time. 

The  PRESIDING  OFFICER.  AU 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment. On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Nevada  [Mr.  Lazalt]  is 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Maryland  [Mr.  Mathias]  is 
absent  on  official  business^ 

The  PRESIDING  OFFICEK.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  46. 
nays  52.  as  follows: 

[RoUcaU  Vote  No.  310  Leg.] 
YEAS-46 
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lAxalt  Mathias 

So  amendment  No.  747  was  rejected. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 
Mr.  CHILES  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Florida  is  recognized. 

Mr.  CHILES.  Mr.  President,  at  12:30 
the  Senate  will  have  an  opportunity  to 
vote  on  the  proposal  offered  by  Sena- 
tor Byhd.  Senator  Johkstoh,  myself 
and  a  number  of  others  on  our  side. 
We  believe  It  is  a  proposal  that  will  set 
the  standard  on  whether  we  are  ready 
to  face  up  to  this  deficit  problem,  and 
put  it  behind  us.  Mr.  President,  I 
notice  we  had  a  very  narrow  vote  on 
the  Exon  amendment— 52  to  46;  46 
Senators  said  that  they  thought  we 
should  start  this  process  sooner.  I 
think  that  Is  a  very  significant  vote.  In 
fact,  there  were  a  few  votes  that  came 
from  the  other  side— a  surprise— that 
said  we  should  start  It  sooner.  Well,  if 
we  can  build  on  the  vote  of  46  Sena- 
tors we  will  not  only  be  able  to  start 
the  Job  sooner,  we  wiU  be  able  to 
finish  it  sooner. 

We  have  an  opportunity  to  tell  the 
American  people  that  we  consider  this 
problem  to  be  very  serious.  Those  of 
us  that  have  worked  on  it  for  a 
number  of  years  can  say  we  finally 
have  a  mechanism  that  does  the  Job, 
and.  Mr.  President,  it  does  it  in  a  fair 
way.  It  does  it  in  an  impartial  way.  al- 
lowing the  President  and  the  Congress 
to  participate  in  sequestering  process 
in  an  equal  way. 

Mr.  President,  among  the  main  fea- 
tures of  our  plan  is  that  it  allows  us  to 
start  sooner.  And  we  will  finish  it  1 
year  sooner.  We  will  not  fall  victim  to 
the  worries  of  a  political  year. 

We  will  also  have  a  fairer  process  be- 
cause the  figures  will  be  more  honest 
figures.  We  are  going  to  use  the  Impar- 
tial CBO.  We  will  not  be  ruled  by 
OMB  which  we  know  has  always  been 
a  captive  of  the  President.  The  process 
wlU  focus  on  budget  authority  while 
the  Gramm  proposal  would  cut  out- 
lays on  the  percentage,  and  we  know 
what  that  would  do  to  programs  that 
spend  out  their  outlay  money  a  little 
slower.  It  means  sewer  and  water 
projects  would  be  devastated.  It  means 
housing  programs  would  be  devastat- 
ed. If  we  are  Interested  in  deficit  re- 
duction we  can  do  it  through  budget 
authority.  If  we  are  Interested  in  dis- 
mantling government,  then  we  will  go 
the  other  process,  and  then  say  we  will 
do  away  with  the  202  elderly  housing 
program,  we  will  do  away  with  pro- 
grams like  water  and  sewer  grants,  and 
programs  that  people  want  and  work 
fairly  well.  Let  us  cut  those  pro- 
grams—their proportionate  amount,  if 
we  need  to— but  let  us  not  say  we  are 
going  to  knock  those  programs  out. 


Mr.  President,  we  would  allow  the 
portion  of  defense  having  to  do  with 
weapons  systems  to  be  considered  the 
same  way  we  consider  readiness.  Why 
should  we  take  all  the  money  from  the 
readiness  side  of  defense?  If  you  are 
really  concerned  about  whether  this 
country  is  going  to  be  prepared,  then 
you  ought  to  be  able  to  see  these  mat- 
ters clearly.  If  the  Defense  Depart- 
ment can  cancel  the  DIVAD  contract 
because  they  think  It  is  not  working, 
should  we  not  be  able  to  take  part  of 
the  savings  from  that  side?  CerUlnly 
we  should,  and  this  amendment  will 
allow  us  to  do  that. 

Mr.  President,  a  major  difference  is 
that  while  the  Gramm-Rudman  plan 
exempts  Social  Security,  it  does  not  do 
anything  about  any  of  the  other 
means-tested  programs.  I  have  a 
higher  percentage  of  senior  citizens. 
17.4  percent,  than  any  SUte  In  the 
Nation.  And  I  think  it  is  fine  to  consid- 
er Social  Security  recipients,  and  say 
we  are  going  to  exempt  their  cost-of- 
living  Increases.  But  I  have  a  hard 
time  in  good  conscience  saying  I  am 
going  to  do  that,  but  women's  and  in- 
fants' and  children's  programs  are  not 
going  to  be  exempt  in  their  cost  of 
living  and  their  means  tested  pro- 
grams. Veterans  pefisioners.  people 
that  are  below  the  poverty  line  who 
have  protected  this  country  are  not 
going  to  get  their  COLA.  We  are  going 
to  cut  them  out.  I  have  a  hard  time 
with  that.  Mr.  President. 

So  I  think  we  can  make  these  cuts 
but  we  can  make  them  on  a  fairer 
basis. 

Mr.  President,  our  amendment  is 
much  fairer  in  the  way  it  preserves  the 
constitutional  powers  of  both  the 
President  and  the  Congress. 

The  Gramm-Rudman  plan  is  Just 
stacked  right  now.  It  favors  the  White 
House  in  every  instance.  I  think  there 
should  be  simple  fairness. 

Mr.  President,  let  us  look  at  the  re- 
cession provision.  There  will  be  some 
modification.  I  understand.  They  are 
going  to  allow  two  quarters.  If  there  is 
a  recession  for  two  quarters,  the  Presi- 
dent may  say  it  looks  like  a  recession 
Is  imminent,  so  he  would  like  to  send 
up  another  message. 

Mr.  President,  we  all  know  around 
here  what  happens  when  you  have  a 
recession.  Your  revenues  go  down.  You 
find  yourself  in  a  situation  where  defi- 
cits increase.  To  exacerbate  that  reces- 
sion by  going  into  some  of  these  auto- 
matic cuts  does  not  make  sense. 

We  say  that  where  you  have  those 
two  quarters  and  you  are  in  a  reces- 
sion, you  suspend  the  plan.  But  you  do 
not  do  that  willy-nilly.  After  the  reces- 
sion Is  over,  you  come  back  and  you 
have  to  make  up  the  revenue. 

Mr.  President,  in  regard  to  process, 
we  see  that  under  the  Gramm- 
Rudman  plan  if  the  President  says  we 
are  in  default,  if  he  issues  his  Execu- 
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tlve  order  with  the  effect  of  law.  Con- 
gress has  10  days  to  move  a  reconcilia- 
tion process  through  both  Houses. 

Mr.  President,  if  this  thing  is  sup- 
posed to  be  fair  and  is  supposed  to  give 
the  Congress  an  opportunity  to  act. 
you  would  not  write  into  language 
that  you  allow  Just  10  days  in  which  to 
act  in  both  Houses.  The  President  still 
has  the  ability  to  veto  that  plan  even 
if  they  try  to  act  in  10  days. 

Mr.  ORAMM.  Will  the  Senator 
yield? 

Mr.  CHn.ES.  I  am  happy  to  yield. 

Mr.  GRAMM.  The  bill  simply  says 
10  days  for  the  Budget  Committee  to 
initiate  a  reconciliation  process.  So  it 
is  not  true  that  it  has  to  be  completed 
within  10  days.  I  wanted  to  be  sure 
that  that  was  corrected. 

Mr.  CHILES.  But  the  bill  does  say 
that  the  Executive  order  takes  force  if 
the  Congress  has  not  acted  in  those  10 
days. 

Mr.  ORAMM.  I  correct  the  Senator 
again.  The  bill  says  the  sequester 
order,  which  is  a  ministerial  function, 
goes  into  force  immediately. 

Mr.  CHHiES.  That  is  right,  and  you 
only  get  it  out  of  force  if  you  do  some- 
thing in  10  days. 

Mr.  ORAMM.  No.  You  have  to  initi- 
ate in  10  dajrs,  but  whenever  action  is 
completed  saving  an  equivalent 
amount  of  money,  at  that  point,  the 
across-the-board  sequester  would  be 
replaced  with  a  corresponding  package 
to  save  the  same  amount. 

Mr.  CHHiES.  The  Senator  and  I 
differ  on  that. 

I  think  it  is  pretty  clear  if  you  look 
at  this  you  will  see  on  the  one  hand  we 
have  a  proposition  that  starts  sooner 
and  finishes  sooner,  which  deals  with 
it  in  a  balanced  way  and  tries  to  treat 
the  programs  in  a  more  balanced  way 
as  to  where  the  cuts  would  take  effect. 

On  the  other  hand,  we  say  the 
Rudman  amendment  will  simply  give 
the  President  the  authority  and  take 
away  entirely  the  constitutional  au- 
thority of  the  Congress,  allowing  the 
President  in  every  instance  be  the  ini- 
tiator. 

I  yield  to  the  Senator  from  Louisi- 
ana. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Florida  for  yielding. 

Mr.  President,  there  is  a  saying,  act 
in  haste,  repent  in  leisure.  I  feel  that 
the  rush  to  Judgment  on  this  bill  is 
going  to  result  in  a  long  season  of  re- 
pentance on  the  part  of  Members  of 
Congress  if  it  passes. 

Indeed,  it  will  pass  the  Senate.  That 
much  is  clear.  Indeed,  the  House  may 
well  be  stampeded  into  accepting  it 
also. 

Debate  on  this  measure  has,  as  some 
would  say,  produced  more  heat  than 
light.  Clearly  the  Democrats  have 
been  accused  of  t>eing  obstructionists 
and  having  delaying  tactics. 


But.  Mr.  President,  I  would  like  to 
point  out  the  many  changes  which 
have  been  made  in  this  amendment 
since  it  was  originally  offered  on  this 
floor,  I  think  only  as  a  result  of  the 
fact  that  Democrats  had  been  willing 
to  stand  on  this  floor  and  indeed 
suffer  8(«ne  of  the  slings  and  arrows 
not  Just  of  debate  but  indeed  of  the 
press  countrywide,  which  made  this 
appear  as  a  fight  between  the  forces  of 
darkness  and  of  light,  of  those  who 
wanted  to  iMdtuice  the  budget  and 
those  who  did  not. 

Those  changes.  Mr.  President,  are 
more  than  significant.  Some  of  them 
are  very  far  reaching.  I  will  put  into 
the  RccoRO  at  a  later  time  a  detail  of 
those  changes.  Suffice  it  to  say  they 
are  very  far  reaching. 

Social  Security  has  been  exempted.  I 
guess  agriculture  has  been  exempted. 
The  powers  of  the  President  have 
been  rapidly  and  tremendously  cir- 
cumscribed from  the  time  it  was  first 
offered. 

I  say  that,  Mr.  President,  to  point 
out  that  debate  and  delay  on  a  meas- 
ure this  far  reaching  does  indeed 
produce  a  better  piece  of  legislation. 

Mr.  President,  there  is  much  in  the 
Oramm  amendment  that  is  still,  in  my 
judgment,  totally  unacceptable  and  is 
going  to  require  us  to  repent  over  a 
long  period  of  time. 

A  huge  transfer  of  prerogatives  from 
the  Congress  to  the  President;  prol>- 
lems  with  the  rules,  Mr.  President, 
that  I  think  are  going  to  lie  mischie- 
vous in  future  years. 

For  example,  the  provision  on  page 
16.  that  you  may  not  have  any  meas- 
ure, in  case  you  were  below  the  deficit 
target,  which  would  tend  to  increase 
that  target.  That  is  going  to  make  it 
very  difficult  indeed  to  ever  have  a 
supplemental.  We  need  supplementals 
this  year,  as  I  mentioned  last  night, 
for  fire  fighting  in  the  West,  for  the 
tremendous  added  emergency  addi- 
tional expenses  which  were  added  on 
that,  all  of  which  is  in  outlays:  for  the 
FEMA  account,  which  has  been  de- 
pleted because  of  the  storm  down  in 
Mississippi. 

The  problem.  Mr.  President,  is  that 
when  you  nm  up  against  a  rule  like 
that,  this  provision  in  the  Oramm 
amendment  provides  that  it  may  be 
waived  only  by  Joint  resolution,  only 
by  a  law  of  the  land. 

It  is  imlike  the  Budget  Act  where 
you  can  come  in.  by  action  of  one 
House  in  the  event  of  an  emergency, 
and  waive  the  provisions  of  that  act. 
This  may  be  waived  only  by  Joint  reso- 
lution, by  Joint  action  of  both  Houses, 
signed  by  the  President,  and.  if  neces- 
sary, overriding  a  Presidential  veto. 

ytr.  President,  it  seems  to  me  that 
we  are  setting  the  scene  here  for  a  real 
national  emergency  if  the  trigger  Is 
pulled.  I  do  not  know  how  that  emer- 
gency will  be  resolved.  I  fear  that 
there  is  not  machinery  here  which  can 


smoothly  get  the  country  out  of  that 
emergency.  I  have  seen  Presidents  be 
hardheaded.  I  have  seen  the  Cmigreas 
tie  either  unable  to  act  or  be  unduly 
hardheaded. 

And  considering  the  structures  of 
this  legislation,  it  seems  to  me  that  it 
is  very  bad  legislation.  Compare  that. 
Mr.  President,  with  the  provision  that 
Senator  Chilbb.  Senator  Btbo.  and  I 
have  introduced.  I  believe  we  have  a 
piece  of  legislation  that  Is  not  only 
more  workable  but  one  that  preserves 
the  prerogatives  of  Congress  to  appro- 
priate money  subject,  of  course,  to  the 
power  of  the  President  to  propose  and, 
upon  our  falling  to  produce  legislation 
which  meets  the  targets,  then,  indeed, 
to  invoke  the  Presidential  plan. 

We  preserve  what  I  believe  Is  the 
constitutional  right  of  either  House  to 
make  its  own  rules,  unlike  the  piece  of 
legislation,  the  so-called  Oramm 
amendment,  which  makes  it  possible 
to  waive  those  rules  or  amend  those 
rules  by  joint  resolution. 

Mr.  President,  the  train,  I  guess,  is 
ready  to  leave  the  station  and  the 
Senate  will  undoubtedly  turn  down 
this  amendment,  the  pending  Chiles- 
Byrd-Johnston  amendment  and,  later 
today,  will  enact  the  Oramm  amend- 
ment. I  have  no  doubt  that  many  of 
my  colleagues  who,  indeed,  share  the 
same  misgivings  that  I  share  about  the 
Oramm  amendment,  will  vote  for  it 
simply  because  they  do  not  want  to  be 
tagged  as  being  against  a  balanced 
budget.  Mr.  President,  for  my  part.  I 
think  over  a  period  of  yean,  I  have 
shown  that  I  have  supported  the  bal- 
anced budget  and  have  shown  that 
with  a  series  of  votes  which  would  ac- 
tually have  done  the  job.  But  what- 
ever anyone's  record  shows.  Mr.  Presi- 
dent, this,  in  my  view.  Is  not  the  way 
to  balance  the  budget.  I  think  it  can 
produce  a  whole  raft  of  unintended  re- 
sults. 

I  think  there  may  be  problems  lurk- 
ing in  this  legislation  beyond  what  we 
have  identified.  Because,  indeed,  we 
have  been  shooting  at  a  moving  target, 
trying  to  study  and  debate  in  a  period 
of  great  haste,  late  at  night,  with  clo- 
ture motions,  without  the  opportunity 
to  have  any  hearings  on  this  matter. 

I  think,  Mr.  President,  that  it  U  a 
great  mistake.  I  think  that  the  Chlles- 
Byrd-Johnston  amendment  is  a  much 
better  piece  of  legislation,  a  much 
more  wortuible  piece  of  legislation.  I 
commend  it  not  only  to  my  colleagues 
but  to  the  House. 

lix.  BUMPERS.  Mr.  President,  the 
debate  we  have  had  here  for  the  past  6 
days  has  helped  all  of  us  understand 
the  potential  impact  and  the  special 
procedures  in  the  Oramm-Rudman- 
Hollings  proposal. 

If  we  had  voted  on  this  proposal  last 
Thursday,  very  few  of  us  would  have 
understood  the  issues  it  raises  or  been 
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ready   to   offer   constructive   amend- 
menta  to  it. 

Now.  we  have  before  us  a  substitute 
proposal,  which  in  many  ways  Is 
stronger  and  leas  ambiguous  than  the 
Oramm-Rudman-Hollings  proposal. 

It  is  stronger  because  it  requires  that 
the  Congress  make  deficit  savings  this 
fiscal  year  and  next  fiscal  year,  not 
starting  in  fiscal  1988.  Under  the 
Oramm-Rudman-Holllngs,  all  the  defi- 
cit cuts  will  come  after  next  year's 
election:  this  would  be  very  convenient 
for  Members  running  for  reelection 
but  it  does  not  demonstrate  the  urgen- 
cy that  the  sponsors  seem  to  profess 
about  the  deficits. 

The  proposal  is  less  subject  to  mis- 
chief because  the  CBO  Director,  not 
the  OMB  Director,  ensures  that  any 
automatic  budget  cuts  are  made 
across-the-board. 

The  Chlles-Bjrrd-Johnston  proposal 
gives  the  President  an  incentive  to  co- 
operate with  Congress  In  making 
budget  cuts.  Under  Oramm-Rudman- 
HoUlngs.  the  President  would  have 
every  incentive  to  frustrate  Congress 
in  »wH"g  budget  cuts  because  then  he 
would  have  more  power  to  make  these 
cuts  by  himself. 

The  Chlles-Byrd-Johnston  proposal 
T'ould  not  deepen  any  recession  into 
which  we  slide.  Budget  cuts  would  be 
temporarily  suspended  during  any  re- 
cession. Under  Gramm-Rudman-Hol- 
llngs  the  President  can  direct  that  all 
the  cuts  be  made,  even  if  this  would 
deepen  the  recession. 

Finally.  Chlles-Byrd-Johnston  would 
protect  programs  for  the  poor  from 
automatic  budget  cuts  and  would 
ensure  that  Defense  spending  is  sub- 
ject to  the  same  across-the-board  cuts 
as  other  domestic  spending  programs. 

This  is  a  responsible  proposal  that 
builds  on  the  basic  concepts  in  the 
Oramm-Rudman-Holllngs  proposal 
but  avoids  many  of  its  pitfalls.  If  we 
had  not  fully  debated  this  Issue,  we 
never  would  have  had  the  opportunity 
to  consider  such  a  constructive  alter- 
native. 

Mr.  ORAMM.  VLr.  President.  I  wish 
to  speak  very  briefly  on  the  Chiles 
amendment.  I  wish  to  do  It  by  way  of 
contrast. 

Back  in  July,  a  number  of  our  col- 
leagues and  I  started  working  together 
on  a  propoMd  to  deal  with  the  run- 
away deficit.  In  fact,  I  had  started 
work  on  this  proposal  in  earnest  back 
in  1982,  when  it  became  clear  to  me 
that  the  Reagan  program  was  going  to 
deliver  on  every  promise  that  it  made 
except  balance  the  budget.  We  put  8 
million  people  to  work,  we  stopped  in- 
flation, we  rebuilt  defense,  we  cut 
taxes,  we  saved  Social  Security.  We 
promised  all  those  things;  we  did  them 
all.  But  we  did  not  balance  the  budget. 
I  took  that  old  work  and  in  working 
with  our  colleague.  Fritz  Hollimos 
and  our  colleague.  WMumi  RtnntAN. 
started  putting  together  this  proposal 


that  Is  before  us  as  the  Oramm- 
Rudman-Holllngs  amendment.  Our 
Idea  was  to  come  up  with  a  program 
that  was  workable  and  that  was  fair. 

We  recognized  early  on  that  Social 
Security  was  a  freestanding  trust  fund 
and  had  to  be  taken  out  or  else  the 
first  amendment  was  going  to  take  It 
out;  all  of  those  who  opposed  it  would 
use  the  Social  Security  red  flag  to  try 
to  destroy  the  political  base  for  this 
proposal.  But  other  than  that,  we 
tried  to  make  the  whole  process  a  neu- 
tral process.  We  have  worked  with  col- 
leagues on  both  sides  of  the  aisle.  I 
heard  charges  earlier  today  that  we 
came  out  with  a  proposal  that  basical- 
ly said  take  it  or  leave  it.  The  facts  are 
exactly  the  opposite.  We  have  worked 
long  and  consistently  with  our  col- 
leagues to  try  to  Improve  the  Idea. 

We  never  claimed  that  we  had  any 
monopoly  on  wisdom  or  truth.  What 
we  have  tried  to  do  is  develop  a  vehicle 
to  deal  with  the  crisis.  What  we  have 
before  us  In  the  way  of  an  amend- 
ment, the  Chiles  amendment.  Is  not  a 
vehicle  to  deal  with  the  crisis.  It  is  not 
a  concrete  proposal  to  deal  with  the 
Nation's  problems.  It  is  a  political  pro- 
posal that  is  aimed  at  derailing  an 
effort  that  was  meant  to  try  to  deal 
with  the  problem. 

If  you  want  to  find  a  reason  to  vote 
against  the  Oramm-Rudman-Hollings 
proposal,  you  can  find  one.  But  the 
point  is  that  we  have  worked  now  with 
over  60  Members  of  the  Senate  in  re- 
fining and  adjusting  and  perfecting  a 
vehicle  that  I  believe  is  a  good  vehicle. 
It  is  not  a  perfect  vehicle.  But  an  ad- 
vantage of  doing  this  in  law  rather 
than  by  amending  the  Constitution  is 
that  we  can  leam  from  experience.  We 
can  adjust. 

People  have  talked  about  this  rail- 
road. Let  me  make  it  clear,  this  is  not 
a  marriage  of  love  that  we  are  talking 
about  here  between  this  amendment 
and  the  U.S.  Congress.  Most  Members 
of  Congress,  conservative  and  liberal. 
Democrat  and  Republican,  would 
rather  not  deal  with  this  problem.  Oh, 
they  want  to  get  credit  back  home,  but 
they  do  not  really  want  to  deal  with  it. 
And  there  are  a  lot  of  people  at  the 
White  House  who  do  not  want  to  deal 
with  it.  either. 

And  it  is  not  a  marriage  of  conven- 
ience. There  is  nothing  convenient 
about  forcing  the  Oovemment  to  live 
on  a  budget.  There  is  nothing  conven- 
ient about  having  the  President  prob- 
ably vetoing  appropriations  bills  this 
year.  There  is  nothing  convenient 
about  bringing  the  budget  down  to 
$134  billion  next  year  and  there  is 
nothing  convenient  about  the  deci- 
sions we  are  going  to  have  to  make 
when  we  have  only  the  option  of 
simply  saddling  oiur  children  and 
grandchildren  with  debt. 

It  is  not  a  marriage  of  love,  it  is  not 
a  marriage  of  convenience;  it  is  a  mar- 
riage of  necessity.  We  are  raising  the 


debt  celling  In  this  bill  to  over  $2  tril- 
lion. That  is  about  as  clear  a  way  of 
defining  failure  as  I  can  Imagine.  Yet. 
despite  the  fact  that  the  budget  proc- 
ess has  clearly  failed,  there  are  still 
those  who  say  not  now;  do  not  make 
us  deal  with  It  now;  this  Is  not  the 
time.  There  are  those  who  say  not  this 
vehicle;  this  Is  not  the  way. 

Well,  let  me  say  to  my  colleagues.  I 
ask  them  to  look  at  the  proposal  that  I 
have  put  forward  with  the  Senator 
from  South  Carolina  and  the  Senator 
from  New  Hampshire  and  ask  them- 
selves. 'Is  this  an  effort  that  Is  clearly 
Intended  to  be  workable  and  practi- 
cal?" Ask  themselves  if  there  is  any  al- 
ternative that  Is  available  to  this  Con- 
gress that  would  have  any  better 
chance  of  working.  I  submit  the 
answer  is  there  Is  not. 

I  ask  my  colleagues,  therefore,  not 
only  to  vote  for  the  Oramm-Rudman- 
Holllngs  amendment,  not  only  to  vote 
down  the  Chiles  amendment,  but.  as 
we  have  efforts  later  today  In  Individ- 
ual amendments  to  exempt  one  sacred 
cow  or  another,  help  us  preserve  a  bal- 
ance. It  Is  a  balance  that  says  that  If 
we  do  not  do  our  Job.  then  we  are 
going  to  have  an  across-the-board  cut 
In  defense  and  the  President  is  not 
going  to  like  it  and  he  Is  going  to  do 
everything  he  can  to  avoid  It.  If  we  do 
not  do  our  Job.  the  social  programs 
will  be  cut  across  the  board  and  there 
will  be  many  Members  of  Congress 
who  wiU  not  like  It.  But  it  will  force 
them  to  do  their  Job. 

The  truth  is  this  proposal,  the 
Oramm-Rudman-Holllngs  amendment, 
is  truth  In  budgeting  and  It  Is  a  bind- 
ing process.  It  does  not  dictate  that 
my  view,  which  Is  that  we  need  to  con- 
trol spending,  will  prevail.  It  does  not 
dictate  that  the  view  of  others  who 
support  this  who  want  to  raise  taxes 
will  prevail.  But  it  does  require  that  a 
solution  occur. 

It  is  that  solution.  Mr.  President, 
that  the  Nation  cries  out  for.  Why  Is 
there  such  support  for  this  proposal? 
It  is  because,  for  the  first  time  in  a 
long  time,  we  have  brought  America's 
agenda  to  the  floor  of  the  Senate.  The 
President  has  been  trying  to  talk 
about  tax  reform.  Members  of  this 
body  have  been  trying  to  talk  about 
protectionism.  The  American  people 
are  concerned  about  the  deficit.  So 
where  our  base  of  support  came  from 
here  is  not  a  series  of  special  Interest 
groups  that  are  churning  up  support. 
Our  support  Is  coming  from  the  people 
who  do  the  work  and  pay  the  taxes 
and  pull  the  wagon  and  make  America 
work. 

VOTE  OH  AmMSMKirr  NO.  743 

The  PRESIDINO  OFFICER.  The 
time  of  12:30  has  arrived.  The  question 
Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Florida.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 
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The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Maryland  [Mr.  Ma- 
THiAS]  is  absent  on  official  business. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  wish  to  vote? 

The  result  was  aiuiounced— yeas  40, 
nays  59,  as  follows: 

[RoUcaU  Vote  No.  211  Leg.] 
YEAS-40 


leader  allowed  these  people  to  be  pro- 
moted. 


Baucus 

Olenn 

MIteheU 

Bentien 

Oore 

Nunn 

Blden 

Harkln 

P«ell 

Blntunui 

Hart 

ProxmIre 

Bumpers 

Inouye 

Pryor 

Burdick 

Johnston 

RIetle 

Byrd 

Kennedy 

RockefeUer 

ChUea 

Kerry 

Sarbanea 

Crmiuton 

LAutenberg 

SaiMr 

OeConclnl 

Leahy 

Simon 

Dixon 

Levin 

Stennis 

Eacleton 

Matsunasa 

Zorlnsky 

Exon 

Melcher 

Pord 

Metienbaum 
NAYS-59 

Abdnor 

Oorton 

Moynlhan 

Andrews 

anunm 

Murkowakl 

Annstrong 

Orassley 

NIcklea 

Boren 

Batch 

BoMhwlU 

Hatfield 

Prenler 

Bradley 

Hawkins 

Quayle 

Chafee 

Hecht 

Roth 

Cochran 

HefUn 

Cohen 

HelnE 

Simpson 

D'Amato 

Helms 

Specter 

E>mnIorth 

Holllno 

Stafford 

Denton 

Humphrey 

Stevens 

Dodd 

Kaoebaum 

Symms 

Dole 

Kasten 

Thurmond 

Domenlcl 

lAxalt 

Trible 

Ourenberger 

Lone 

Wallop 

Eaat 

Lugar 

Warner 

Evans 

tiattlngly 

Wetcker 

Oam 

McOure 

Wllw>n 

Ooldwater 

McConnell 

NOT  VOTING- 

-1 

Mathias 

So  the  amendment  (No.  743)  was  re- 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

Mr.  OOLDWATER.  Mr.  President, 
will  the  Senator  yield  for  a  brief 
moment? 

Mr.  PACKWOOD.  I  am  happy  to 
yield. 


MILITARY  PROMOTIONS  ON 
HOLD 

Mr.  GOLDWATER.  Mr.  President, 
at  the  other  briefing  I  called  attention 
to  the  fact  that  there  are  over  5,000 
promotions  in  the  military  being  held 
up  by  the  minority  leader  because  of 
an  argument  with  the  White  House  on 
interim  appointments,  and  I  agree 
with  him.  But.  Mr.  President,  I  looked 
in  yesterday's  Record  and  there  are 
almost  1,000  more. 

These  are  not  interim  appointments. 
These  are  men  who  have  devoted  their 
lives  to  the  defense  of  our  country, 
and  I  think  It  is  time  the  minority 


INCREASE  OF  PERMANENT 
PUBUC  DEBT  LIMIT 

Mr.  MELCHER.  Mr.  President,  am  I 
correct  that  my  amendment  would  be 
called  for  next  under  the  unanimous- 
consent  agreement?        

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  MELCHER.  I  thank  the  Chair. 

AMEroMXirT  NO.  T4S 

Ux.  MELCHER.  Mr.  President.  I 
have  an  amendment  at  the  desk  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  [Mr.  Mil- 
CRKR]  proposes  amendment  numbered  748. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  Resolution  add  the  fol- 
lowing new  section: 

SEC  1.  IMPOSmON  OF  CORPOBATE  MINIMIIM  TAX. 

(a)  Ik  Oknkrai Section  56  of  the  Inter- 
nal Revenue  Code  of  IB54  (relating  to  corpo- 
rate minimum  tax)  Is  amended  to  read  as 
follows: 

■4EC  M.  ALTERNATIVE  MI^aMlnl  TAX  ON  CORPO- 
RATIONS. 

"(a)  Tax  Imposed.— 

"(1)  In  OBIBUL.— A  tax  Is  hereby  Imposed 
(in  addition  to  any  other  tax  Imposed  by 
this  subtitle)  on  each  corporation  In  an 
amount  equal  to  the  excess  (If  any)  of— 

"(A)  20  percent  of  so  much  of  the  corpo- 
rate alternative  minimum  taxable  income  of 
the  taxpayer  for  the  taxable  year  as  exceeds 
$100,000.  over 

"(B)  the  regular  tax  for  the  taxable  year. 

"(b)  COKPORATX  Altiuiativk  MnniiTTif 
Taxable  Income.- For  purposes  of  this  title, 
the  term  'corporate  alternative  miniTnnm 
taxable  Income'  means  the  taxable  Income 
(determined  without  regard  to  the  deduc- 
tion allowed  by  section  172)  of  the  taxpayer 
for  the  taxable  year— 

"(1)  reduced  by  the  corporate  alternative 
minimum  tax  net  operating  loss  deduction 
provided  by  subsection  (d),  and 

"(2)  Increased  by  an  amount  equal  to  the 
corporate  alternative  minimum  tax  prefer- 
ence Items. 

"(c)  Corporate  ALXxRNATrvx  minimum  tax 
PRXPERENCE  ITEMS.— For  puTposes  Of  this  sec- 
tion, the  corporate  alternative  minimum  tax 
preferences  Items  are  those  Items  applying 
to  corporations  under  Section  B7(a). 

The  flush  language  at  the  end  of  Section 
57(a).  stating  what  preferences  do  not  apply 
to  corporations.  Is  amended  by  striking  the 
reference  to  paragraphs  3,  6,  and  12(A);  and 
by  adding  a  reference  to  paragraph  8.  Fur- 
ther, paragraph  (9)  of  section  57(a)  (relating 
to  capital  gains  as  items  of  tax  preference) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(E)  Special  rule  roR  certain  insolvent 
taxpayers.- 

"(i)  In  general.— The  amount  of  the  tax 
preference  under  subparagraph  (A)  shall  be 


reduced  (but  not  below  sero)  by  the  exc 
(if  any)  of- 

"(I)  the  applicable  percentage  of  gain 
from  any  Insolvency  transaction,  over 

"(11)  the  applicable  percentage  of  any  loss 
from  any  insolvency  transaction  which  off- 
sets such  gain. 

"(U)  Reduction  limited  to  amount  op  in- 
soLVENCT.— The  amount  of  the  reduction  de- 
termined under  clause  (i)  shall  not  exceed 
the  amount  by  which  the  taxpayer  Is  insol- 
vent Immediately  before  the  transaction  (re- 
duced by  any  portion  of  such  amount  previ- 
ously taken  into  account  under  this  clause). 

"(Ill)    INSOLVENCT   TRANSACTION.— Por   PUT- 

poaes  of  this  subparagraph,  the  term  'insol- 
vency transaction'  means— 

"(I)  the  transfer  by  a  taxpayer  of  real 
property  used  by  the  taxpayer  in  the  active 
conduct  of  a  trade  or  business  of  the  tax- 
payer to  a  creditor  in  cancellation  of  indebt- 
edness, or 

"(II)  the  sale  or  exchange  by  the  taxpayer 
of  property  described  in  subclause  (I)  under 
the  threat  of  foreclosure, 
but  only  if  the  taxpayer  is  Insolvent  imme- 
diately before  such  transaction. 

"(iv)  Insolvent.- For  purposes  of  this  sub- 
paragraph, the  term  'insolvent'  means  the 
excess  of  liabilities  over  the  fair  market 
value  of  assets. 

"(V)  Applicable  percentaoe— For  purposes 
of  this  subparagraph,  the  tenn  'applicable 
percentage'  means  that  percentage  of  net 
capital  gain  with  respect  to  which  a  deduc- 
tion is  allowed  under  section  lM2(a).". 

"(b)  ErPBcnvE  Date.— The  amendment 
made  by  this  section  shall  apply  to  transfers 
or  sales  or  exchanges  made  after  December 
31.  1981.  In  taxable  years  ending  after  such 
date. 

"(d)  (Corporate  Alternative  Minimum 
Tax  Net  Opbutino  Loss  Deduction.— For 
purposes  of  this  section— 

"(1)  In  general.- The  term  'corporate  al- 
ternative minimiiin  tax  net  Operating  loss 
deduction'  means  the  net  operating  loss  de- 
duction under  section  173  for  the  taxable 
year  for  purposes  of  the  regular  tax.  except 
that  In  determining  the  amount  of  such  de- 
duction— 

"(A)  in  the  case  of  taxable  years  beginning 
after  December  31.  1985.  section  172(bX2) 
shall  be  applied  by  substituting  'corporate 
alternative  mitiimnm  taxable  Income'  for 
'taxable  Income'  each  place  It  appears,  and 

"(B)  the  net  operating  loss  (within  the 
meaning  of  section  173(c))  for  any  loss  year 
shall  be  adjusted  as  provided  In  paragraph 
(2). 

"(2)  Adjustments  to  Net  Qpdatino  Loss 
Computation.— 

"(A)  PoBT-issB  LOSS  TEARS.— In  the  case  of 
a  loss  year  beginning  after  December  31. 
1985.  the  net  operating  loss  for  such  year 
under  section  173(c)  shall  be  reduced  by  the 
amount  of  corporate  alternative  minimum 
tax  preference  items  arising  In  such  year. 

"(B)  PRB-itss  TEARS.— In  the  case  of  loss 
years  beginning  before  January  1.  1988,  the 
amount  of  the  net  operating  loss  which  may 
be  carried  over  to  taxable  years  beginning 
after  December  31,  1985,  for  purposes  of 
paragraph  (1)  shall  be  equal  to  the  amount 
which  may  be  carried  from  the  loss  year  to 
the  first  taxable  year  of  the  taxpayer  begin- 
ning after  December  81, 1985. 

"(e)  Special  Rules  Relattno  to  Credits.— 
For  purposes  of  this  section— 

"(1)  Crb>its  not  allowable.— For  pur- 
poses of  determining  any  credit  allowable 
under  subpart  A  B,  or  D  of  part  IV  of  this 
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subchapter   (other   than   the    foreign 
credit  allowed  under  section  r7(a))— 

"(A)  the  tax  Imposed  by  this  section  shall 
not  be  treated  as  a  tax  imposed  by  this 
chapter,  and 

"(B)  the  amount  of  the  foreign  tax  credit 
allowed  under  section  27(a)  shall  be  deter- 
mined without  regard  to  this  section. 

"(3)  FoanOM  TAX  CUDTT  AUX>WKD  ACAIRST 
ALTXHNATTVI  MUmfUll  TAX.— 

"(A)  DcmtMiNATiON  or  fokxiom  tax 
cmxDrr.— The  total  amount  of  the  foreign 
tax  credit  which  can  be  taken  against  the 
tax  imposed  by  subsection  (a)  the  amount 
determined  under  subpart  A  of  part  III  of 
subchapter  N  (section  Ml  and  following). 

"(B)  UfcaxAsi  IN  AMOUirr  op  poaxioif  taxis 
TAKXM  nrro  accouwt.— For  purposes  of  the 
determlitation  provided  by  subparagraph 
(A),  the  amount  of  the  taxes  paid  or  accrued 
to  foreign  countries  or  possessions  of  the 
United  SUtes  during  the  taxable  year  shaU 
be  Increased  by  an  amount  equal  to  the 
lesser  of — 

"(1)  the  foreign  tax  credit  allowable  under 
section  27(a)  In  computing  the  regular  tax 
for  the  taxable  year,  or 

"(11)  the  tax  imposed  by  subsection  (a). 

"(C)  Sktiow  •04(a)  UMFTATiow.— For  pur- 
poses of  the  determination  provided  by  sub- 
paragraph (A),  the  limitation  of  section 
904(a)  shall  be  an  amount  equal  to  the  same 
proportion  of  the  sum  of  the  tax  imposed  by 
subsection  (a)  against  which  such  credit  is 
taken  and  the  regular  tax  as— 

"(1)  the  taxpayer's  corporate  alternative 
mini'""'"  taxable  income  from  sources  with- 
out the  United  SUtes  (but  not  In  excess  of 
the  taxpayer's  entire  corporate  alternative 
Tninimiiin  taxable  income),  bears  to 

••(11)  the  taxpayer's  entire  corporate  alter- 
native minimum  taxable  Income. 
For  such  purposes,  the  amount  of  the  limi- 
tation of  section  904(a)  shall  not  exceed  the 
tax  Imposed  by  subsection  (a). 

"(D)  DEFiHrnoii  or  corporatx  altkrha- 

TTVa  MINIMUII  TAZABLX  INCOIIZ  FROM  SOUKCBS 

wrTHOtrr  thk  uhiiku  states.— For  purposes 
of  subparagraph  (C).  the  term  corporate  al- 
ternative minimum  taxable  Income  from 
sources  without  the  United  States'  meaiu 
taxable  income  from  sources  without  the 
United  SUtes,  adjusted  as  provided  In  para- 
graphs (1)  and  (2)  of  subsection  (b)  (taking 
into  account  in  such  adjustment  only  items 
described  In  such  paragraphs  which  are 
properly  attrlbuUble  to  items  of  gross 
Income  from  sources  without  the  United 
SUtes). 

•(E)    SraCIAL   ROLg   POa    ArPLTIItC    SKTIOR 

904(c).— In  determining  the  amount  of  for- 
eign taxes  paid  or  accrued  during  the  tax- 
able year  which  may  be  deemed  to  be  paid 
or  accrued  in  a  preceding  or  succeeding  Ux- 
able  year  under  section  904(c)— 

"(i)  the  limlUtlon  of  section  904(a)  shall 
be  deemed  to  be  the  amount  of  foreign  tax 
credit  allowable  under  section  27(a)  in  com- 
puting the  regular  tax  for  the  taxable  year 
increased  by  the  amount  of  the  UmlUtion 
determined  under  subparagraph  (C),  and 

"(ii)  any  Increase  under  subparagraph  (B) 
shall  be  taken  into  account. 

"(3)  CARKYOVZK  AlfD  CAMKYBACK  OP  CKRTAIM 

caKBiT.— In  the  case  of  any  taxable  year  for 
which  a  tax  Is  imposed  by  this  section,  for 
purposes  of  determining  the  amount  of  any 
carryover  or  carryback  to  any  other  taxable 
year  of  any  credit  allowable  under  section 
30  or  38,  the  amount  of  the  limlUtlon  under 
section  30(g)  or  38(c)  (as  the  case  may  be) 
shall  be  deemed  to  be— 

"(A)  the  amount  of  such  credit  allowable 
for  such  taxable  year  (determined  without 


regard  to  this  paragraph),  reduced  (but  not 
below  zero)  by 

'•(B)  the  amount  of  the  tax  imposed  by 
this  section  for  the  taxable  year,  reduced 
by- 

"(1)  the  amount  of  the  credit  allowable 
under  section  27(a),  and 

"(ID  in  the  case  of  the  llmlUtion  under 
section  38(c),  the  amount  of  such  tax  taken 
Into  account  under  this  subparagraph  with 
respect  to  limiUtions  under  section  30(g). 

••(f)  DiPiiirnoHS  AifD  Spccial  Ruijs.- For 
purposes  of  this  section- 
ed) Rbgui^r  tax.— The  term  regular  tax' 
means  the  taxes  imposed  by  this  chapter  for 
the  taxable  year  (computed  without  regard 
to  this  section  and  without  regard  to  the 
taxes  imposed  by  sections  47(a),  531.  and 
541). 

"(2)  Taxable  tkak  in  which  item  arises.- 
In  the  case  of  any  amount  which  Is  taken 
Into  account  for  regular  tax  purposes  In 
more  than  1  taxable  year,  such  amount 
shall  be  treated  as  an  item  arising  in  the 
first  such  taxable  year.". 

(b)  Estimated  Tax.— Sections  6154(c)(1) 
(defining  estimated  tax)  and  6«55(fKl)  (de- 
fining tax)  are  each  amended  by  Inserting  ". 
58,"  after  "section  11". 

(c)  Conforming  Amendments. 
(1)  Section  26  (relating  to  definition  of  tax 

liability)  Is  amended— 

(A)  by  striking  out  subparagraph  (A)  of 
section  (b)(2)  and  by  redesignating  subpara- 
graphs (B)  through  (H)  of  subsection  (b)(2) 
as  subparagraphs  (A)  through  (O),  respec- 
tively, and 

(B)  in  subsection  (O— 

(1)  by  striking  '(l)""  before  'For"  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(2)  For  treatment  of  tax  imposed  by  sec- 
tion 56  as  tax  not  imposed  by  this  chapter, 
see  section  56(c). ",  and 

(11)  by  striking  out  the  heading  and  insert- 
ing In  lieu  thereof: 

••(c)  Special  Rules  por  Minimum  Taxes.— 

(2)  Section  57  (relating  to  items  of  tax 
preference)  is  amended— 

(A)  by  striking  out  the  last  sentence  of 
subsection  (a), 

(B)  by  striking  out  subsection  (b),  and 

(C)  by  striking  out  subsection  (e). 

(3)  Section  58  (relating  to  rules  for  appli- 
cation of  past)  is  amended— 

(A)  by  striking  out  -JIO.OOO"  In  subsection 
(b)  and  Inserting  in  lieu  thereof  •$100,000". 

(B)  by  striking  out  "respective  regular  tax 
deductions  (within  the  meaning  of  section 
56(c))"  and  inserting  In  lieu  thereof  "respec- 
tive corporate  alternative  minimum  taxable 
incomes  (within  the  meaning  of  section 
56(b))". 

(C)  by  striking  out  subsection  (d). 

(1)  by  striking  out  paragraph  (1)  of  sub- 
section (f)  and 

(2)  by  striking  out  "the  item  of  tax  prefer- 
ence set  forth  in  section  57(aK9)  and"  in 
paragaph  (2)  of  subsection  (f). 

(4)  Section  882(a)  (relating  to  tax  on  for- 
eign corporations  connected  with  United 
SUtes  business)  is  amended  by  striking  •sec- 
tion 11  or  1201(a)"  in  paragraph  (1)  and  In- 
serting in  lieu  thereof  'section  11.  56.  or 
1201(a)". 

(5)  The  table  of  sections  for  part  VI  of 
subchapter  A  of  chapter  1  is  amended  by 
striking  out  the  item  relating  to  section  56 
and  inserting  In  lieu  thereof  the  following 
new  Items: 


(d)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  to  Uxable 
years  beginning  after  December  31.  1985. 

Mr.  MELCHER.  Mr.  President,  this 
is  a  20-percent  corporate  minimum 
tax.  Very  briefly,  the  amendment  cre- 
ates an  alternative  20  percent  corpo- 
rate minimum  tax  on  an  expanded 
Income  base,  over  $100,000.  that  in- 
cludes these  preferences: 

First,  accelerated  depreciation;  the 
same  as  for  Individual  taxpayers. 

Second,  capital  gains  would  be  in  the 
base  with  the  Grassley  language  to 
help  insolvent  taxpayers. 

Third,  various  other  items  that  are 
in  the  minimum  for  individuals  would 
apply  to  corporations. 

Fourth,  Just  as  for  individuals,  the 
investment  tax  credits  would  not  be  al- 
lowed against  a  corporate  minimum 

tax. 

The  revenue  gained  from  the  amend- 
ment is  $3  billion  to  $5  billion  per 
year. 

Mr.  President,  there  are  several 
basic  industries  already  in  serious  re- 
cession. Por  that  reason,  the  amend- 
ment does  not  add  their  preferences  to 
the  minimum  tax.  These  preferences 
are  not  included  in  the  amendment 
and  would  leave  the  following  indus- 
tries under  present  law:  agriculture, 
energy,  mining  and  minerals,  and 
forest  products. 

Mr.  President,  we  have  had  several 
days  of  discussion  on  what  we  are 
going  to  do  about  curbing  the  deficit. 
All  the  discussion  we  have  had  is  in 
the  future  as  to  what  we  are  going  to 
do  about  curbing  the  deficit. 

While  I  commend  the  debate  that 
we  have  had  and  commend  the  oppor- 
tunity to  address  these  problems  in 
the  nature  of  an  amendment  to  the 
debt  ceiling  bUl  and  will  support  it, 
Mr.  President,  there  is  nothing  done 
immediately.  This  is  all  prospective. 
This  sai  says  that  sometime  within  the 
coming  year  we  are  going  to  do  some- 
thing to  start  alleviating  these  huge 
Federal  deficits. 

I  am  offering  this  amendment,  Mr. 
President,  because  the  subject  matter 
has  been  aroimd  for  several  years. 
Surely,  during  the  last  2  years,  the 
American  taxpayers,  when  told  that 
profitable  corporations,  highly  prof iU- 
ble  corporations  are  not  paying  any 
Federal  income  Ux.  have  said.  "Why 
do  we  have  to  pay?  What  is  the 
matter?  What  has  gone  haywire?" 

The  minimum  corporate  tax.  In  vari- 
ous forms,  has  been  considered  as  a 
prospective  mechanism,  but  it  has 
never  been  adopted. 

So  this  amendment  puts  it  into 
effect  immediately,  this  coming  tax- 
able year.  It  says  we  are  going  to 
reduce  the  deficit  by  $3  billion  to  $5 
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billion  in  this  particular  fiscal  year— 
this  one  right  now  that  we  are  already 
in— and  then  in  the  succeeding  fiscal 
years.  It  closes  some  gaping  loopholes 
that  were  placed  in  the  Tax  Code  with 
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the  Idea  that  we  want  to  have  business 
incentives  and,  by  a  combination  of 
business  Incentives,  people  are 
alarmed  that  highly  profitable  corpo- 
rations are  allowed  to  escape  paying 
anything  in  Federal  income  taxes. 

Well,  it  is  time  to  correct  that.  I 
think  the  case  has  been  well  made. 
The  American  people  have  decided. 
"Yes.  indeed,  we  want  It  changed.  We 
want  it  changed  Immediately."  But 
nothing  has  been  done  about  it. 

Earlier,  the  Senate  adopted  another 
prospective  instruction  to  the  Finance 
Conunlttee  that  they  come  up  with  a 
proposal  that  would  have  the  effect  of 
applying  a  minimimi  tax  to  profitable 
corporations.  That,  Mr.  President,  is 
good  thinking,  but  does  nothing  for 
now. 

And  so,  what  I  am  proposing  will  do 
something  now  and  will  start  the  Job 
of  doing  what  we— in  other  words,  put 
our  mouth  where  our  money  is.  We 
have  been  talking  about  doing  some- 
thing, now  is  the  time  to  start. 

Mr.  President,  despite  the  obvious 
advantages  of  $3  billion  to  $5  billion  in 
revenue  gains,  I  have  to  again  empha- 
size that  my  amendment  allows  the 
continuation  of  present  law  for  these 
basic  industries  that  are  already  in 
such  desperate  straits  economically 
and  already  suffering  a  serious  reces- 
sion. 

Mr.  President,  I  reserve  the  balance 
of  my  time. 

Mr.  EXDLE.  Mr.  President,  we  do  not 
have  any  requests  for  time.  We  are 
prepared  to  yield  back  our  time. 

Mr.  MELCHER.  Mr.  President, 
might  I  tell  the  distinguished  majority 
leader  that  because  of  the  time  con- 
straints we  have,  our  side  is  in  a  con- 
ference right  now.  And.  as  conferences 
go.  they  will  drag  out  for  awhUe.  I  am 
sure.  There  is  no  way.  it  seems,  to 
have  a  short  conference,  like,  say,  5  or 
10  minutes. 

But  I  will  accommodate  the  distin- 
guished majority  leader  by  giving 
more  discussion  that  I  would  have 
later  on.  I  am  just  allowing  myself  the 
opportimlty  to  listen  to  somebody  else. 

Mr.  DOLE.  Mr.  President.  I  under- 
stand the  distinguished  chairman  of 
the  Finance  Committee  will  oppose 
the  amendment.  He  is  now  conferring 
with  the  chairman  of  the  House  Ways 
and  Means  Committee.  We  adopted  a 
minimum  tax  amendment  Just  yester- 
day. So  I  will  let  the  distinguished 
chairman  make  the  argument. 

I  would  say,  while  I  have  the  floor, 
we  are  grateful  that  we  are  moving 
ahead  on  this  bill.  I  have  had  the  indi- 
cation from  the  House  side  that  if  we 
can  send  the  temporary  debt  exten- 
sion over  by  3  or  3:30  they  could  act  on 
it  fairly  quickly  this  afternoon.  That 
would  avoid  the  necessity  of  any  Fed- 
eral Financing  Bank  funding,  and  that 
bank  was  never  intended  to  fund  the 
debt  ceiling  extension. 


I  hope  that  if,  the  distinguished  Sen- 
ator from  Montana  does  not  use  all  of 
his  time  that  he  would  yield  it  back 
and  we  could  vote  and  move  on  to  the 
Kerry-Dodd  amendment,  and  follow- 
ing that  we  could  even  move  up  the 
time  for  a  vote  on  the  so-called 
Gramm-Rudman-Holllngs  amendment, 
as  modified,  at  the  desk.  So  if  we  can 
pick  up  20,  30  minutes,  or  40  minutes, 
it  would  be  very  helpful  to  our  col- 
leagues in  the  House. 

Should  I  suggest  the  absence  of  a 
quonun? 

Mr.  MELCHER.  No.  Mr.  President. 

Mr.  President,  the  distinguished  ma- 
jority leader  mentioned  the  amend- 
ment was  adopted  regarding  the  mini- 
mum tax.  That  Is  a  fine  amendment 
and  I  voted  for  it,  as  did  almost  every- 
body in  the  Chamber,  almost  univer- 
sal. 

The  fault  of  that  amendment  is 
simply  that  it  is  an  instruction  to  the 
Finance  Committee  to  work  on  a  mini- 
mirni  tax  for  corporations.  That  in- 
struction is  certainly  fine,  but  it  does 
nothing  about  enacting  into  law  the 
necessary  requirement  that  the  loop- 
holes be  changed  enough  so  that 
highly  profitable  corporations  will 
start  having  to  pay  a  tax  to  the  Feder- 
al Government  on  those  profits. 

Now  there  were  about  40  very  large 
corporations  during  1984  that  paid 
nothing  in  Federal  income  taxes,  or 
actually  got  a  rebate. 

These  are  corporations  that  every- 
body recognizes:  AT&T,  Hutton, 
Morgan,  General  Dynamics,  Harris 
Corp.,  Boeing.  Westinghouse,  Pacific 
Lighting  Corp..  Great  Northern.  Ne- 
koosa.  Pacific  Gas  &  Electric  Co..  ITT, 
Allied  Corp.,  Coors.  I  will  not  go  on 
listing  or  telling  you  any  more.  But 
the  information  is  available  and  can  be 
examined.  But  the  point  is  that  while 
we  are  talking  about  all  this  we  are 
losing  revenue  that  the  Treasury  des- 
perately needs. 

Last  May  for  instance,  the  second 
day  of  May,  we  voted  on  the  first 
budget  resolution.  What  we  said  there 
was  this:  the  proponents  explained 
that  a  minimum  tax  on  corporate 
profits  should  be  enacted.  It  calls  on 
the  Finance  Committee  to  ensure  that 
everyone  pay  some  tax  regardless  of 
their  source  of  income,  after  allowable 
deductions  and  preferences.  Despite 
those,  everybody  should  pay  a  mini- 
mum tax.  The  amendment  is  revenue 
neutral  because  any  money  raised  will 
be  used  to  either  lower  individual  tax 
rates  or  exempt  from  taxation  those  at 
the  lower  end  of  the  income  scale. 

That  was  in  May.  Here  we  are  in  Oc- 
tober. Nothing  has  happened  yet.  So 
we  adopt  another  instruction  that  says 
we  ought  to  do  something  next  year. 
It  is  &,11  too  true  that  the  deficits  of 
$200  billion  per  year  in  public  debt 
that  we  are  seeking  to  allow  to  in- 
crease to  well  over  $2  trillion  must  say 
to  us  what  are  the  steps  we  are  taking 


to  correct  it?  This  is  one  of  the  steps. 
That  is  the  reason  that  I  bring  this 
amendment  up  at  this  time. 

The  question  is  since  ordinary  tax- 
payers feel  that  they  are  being  taxed 
significantly,  why  do  these  loopholes 
exist?  Why  do  these  corporations  that 
are  very  highly  profitable  not  pay 
income  tax?  Well,  I  believe  when  Con- 
gress enacted  the  1981  Tax  Act  most 
Members  of  Congress  were  unaware 
that  because  of  the  legislation  some  of 
our  most  profitable  corporations  were 
going  to  be  able  to  reduce  their  Feder- 
al income  tax  bills  to  zero.  But  this  is 
the  partial  effect  of  the  1981  Tax  Act. 
The  amendment  addresses  corrections 
to  those  past  mistakes.  In  all  fairness 
to  all  taxpayers,  all  of  us  that  are  re- 
viewing what  we  pay  ourselves  and 
what  our  constituents  pay,  they  say  to 
us  correct  it,  stop  it.  It  is  not  equita- 
ble. It  is  unjust.  Beyond  that,  it  is 
crazy  because  we  need  the  money  in 
the  Treasury. 

There  is  no  corporation,  or  no  com- 
pany, or  no  individusd  citizen  of  these 
United  States,  that  under  our  Tax 
Code  is  expected  to  pay  more  than  the 
law  requires.  We  do  not  expect  that. 
So  for  these  corporations  who  are 
using  the  tax  laws  to  their  advantage 
to  escape  paying  Federal  Income  taxes, 
we  have  allowed  it.  For  instance,  Mr. 
Grace,  chief  executive  officer,  chair- 
man of  W.R.  Grace,  when  asked  the 
question  on  one  of  the  television  early 
morning  news  shows  why  the  Grace 
Commission  found  so  many  ways  of 
helping  to  close  the  gap  in  the  deficit, 
why  did  not  he  address  those  prob- 
lems? He  said  that  was  a  little  bit 
beyond  the  scope  of  what  they  were 
asked  to  do.  They  were  asked  to  look 
at  Government  functions  to  find  out 
where  savings  were.  The  inquiry  was 
made  by  the  television  reporter,  does 
your  company  pay  any  taxes  or  very 
little  Federal  income  taxes?  The 
answer  to  that  was  a  very  candid,  yes. 
That  is  true.  Grace  and  company  pays 
very  little  in  Federal  income  taxes  be- 
cause there  are  certain  advantages  in 
the  tax  law  that  they  use.  Therefore, 
their  tax  obligations  on  profits  is  not 
exceedingly  high  regarding  Federal 
income  taxes. 

The  television  reporter  further  in- 
quired, well,  do  you  think  that  is 
right?  The  very  candid  answer  of 
Peter  Grace  was.  no,  it  does  not  make 
much  good  common  sense.  It  does  not 
make  much  business  sense  for  the 
Government.  But  after  all,  it  is  a  law. 
And  I  have  to  satisfy  my  board,  the 
stockholders,  and  if  we  start  giving 
more  money  to  the  Government  than 
is  required  under  the  law,  they  are 
going  to  have  serious  complaint  about 
our  Judgment.  So  the  situation  exists. 

I  say.  Mr.  President,  that  It  is  time 
to  change  that  situation.  For  that 
reason,  the  amendment  is  before  us.  I 
hope  the  amendment  will  be  adopted. 
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There  will  be  sent  along  with  this 
package  of  increasing  the  Federal  debt 
some  minimal  effort  to  reduce  the  def- 
icit. This  is  the  only  minimal  effort 
that  will  take  effect  to  reduce  the  defi- 
cit that  wiU  be  in  this  package.  That  is 
why  I  believe  it  is  so  necessary  to  ad- 
dress the  problem  now.  to  address  the 
amendment  now.  and  to  vote  for  it. 
There  will  be  an  up-or-down  vote  on 
the  amendment.  I  hope  the  Senate 
will  agree  to  it  with  a  good  majority. 
Mr.  President,  I  reserve  the  balance 

of  my  time.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

If  neither  side  yields  time,  time  will 
run  equally  against  both  sides. 

Mr.  GRAMM.  Mr.  President,  the 
majority  side  wants  to  protect  its  time. 
I  understand  the  clock  is  running 
against  both  sides.  So  I  would  like  to 
suggest  the  absence  of  a  quorum. 

The   PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 
The  legislative  clerk  proceeded  to 

call  the  roll^ 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  the 
quorum  call  has  gone  on  for  some  time 
and  has  been  charged  against  the  op- 
ponents who  may  want  to  speak  In  op- 
position. I  also  lost  some  of  my  own 
time  during  the  quorum  call. 

But  I  want  to  use  these  last  8V^  or  9 
minutes  to  say.  Mr.  President,  that  we 
have  held  this  thing  hostage,  correct- 
ing this  lack  of  gaining  Income  tax 
from  taxpayers  who  obviously  should 
be  paying  it,  highly  profitable  corpora- 
tions. We  have  held  this  thing  hostage 
during  the  past  2  years  while  some- 
body has  palavered  in  one  little  group, 
in  this  committee,  in  the  White  House, 
has  argued.  "Do  not  do  anything 
about  that;  yes.  it  needs  correcting.  It 
should  be  corrected.  Do  not  do  any- 
thing about  that.  Wait  until  we  have 
our  big  revenue  package,  our  revising 
of  the  Income  tax  laws,  and  the  code, 
after  we  have  had  some  equitable  con- 
sideration to  become  revenue  neutral 
but  improve  the  efficiency  of  collect- 
ing taxes." 

There  are  two  things  wrong  with 
that  argument.  First  of  all.  we  need 
the  money  now.  We  need  it  right 
away.  These  are  taxpayers  who.  be- 
cause we  have  created  huge  loopholes 
for  them,  these  corporations  make 
huge  profits  and  pay  no  taxes. 

You  can  ask  any  one  of  them  if  they 
do  not  agree  with  Will  Rogers,  that 
this  is  a  very  fine  country  but  It  does 
cost  something  to  live  in  it. 

Their  answer  will  be.  "By  all  means, 
we  do  agree  with  that  and  we  know 
that  the  present  loopholes  which  are 
there  for  us  not  to  pay  amy  income 
taxes  is  nonsense.  But  that  is  al- 
lowed." 
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That  is  why  they  do  not  pay  taxes. 
Peter  Grace  said,  "Yes.  indeed,  it  does 
not  make  any  sense  for  us  not  to  pay 
taxes,  but  I  have  a  board  of  directors 
and  I  have  stockholders  and  if  I  Just 
volunteer  to  take  some  of  the  profit 
and  send  it  to  the  Treasury  they 
would  think  I  was  nuts." 

That  is  a  pretty  candid  answer.  He 
went  on  to  say.  "And  they  probably 
wouldn't  want  me  in  the  Job.  and  I  like 
the  Job  I  have." 

I  want  to  end  this  situation  where 
we  hold  hostage  doing  the  right  thing, 
doing  the  equiUble  thing,  doing  the 
very  vital  thing  that  is  necessary  to 
help  get  some  money  in  the  Treasury 
to  help  reduce  the  deficit  and  be  fair 
to  the  rest  of  the  taxpayers  of  this 
country  and  make  common  sense  out 
of  the  tax  laws  of  the  United  States.  I 
want  to  do  it  and  do  it  now.  I  hope 
there  are  other  Senators  who  also  feel 
that  way  so  we  have  a  good  vote  and  a 
clear  majority  carries.  I  do  not  happen 
to  believe  that  we  are  going  to  get  a 
tax  bill  out  of  the  House  Ways  and 
Means  Conmiittee  very  soon.  If  it  did 
come  trotting  out  of  there,  from  what 
I  have  heard,  most  people  want  to  vote 
against  it.  When  it  gets  over  here  and 
goes  to  the  Finance  Committee,  the 
hassle  starts  anew.  And  then  when  it 
gets  to  the  Senate  floor,  who  is  going 
to  be  happy  with  it?  By  that  time  the 
basic  industries  of  the  United  States 
will  be  in  such  doldrums  that  our  em- 
phasis will  have  to  be  on  revenue.  This 
is  Justified  revenue,  this  is  needed  rev- 
enue, and.  by  golly,  it  Is  time  we  got  It. 
So  I  hope  no  one  will  fall  for  the  ar- 
giiment  of  delay;  the  House  Ways  and 
Means  Conunittee  and  the  Finance 
Committee  can  do  it  better. 

I  will  not  argue  that,  but  let  us  cer- 
tainly not  fall  for  the  argtunent  they 
are  going  to  do  it.  because  we  do  not 
know  when  that  will  happen.  And 
given  the  fact  that  the  House  Ways 
and  Means  Committee  cannot  even  get 
their  bill  out.  It  has  more  enemies 
than  friends  at  this  time  from  what 
they  have  done  so  far.  and  given  the 
fact  that  the  Finance  Committee  is 
going  to  have  to  take  up  that  bill  and 
try  to  do  something  with  It— and  they 
are  going  to  have  difficulty— and  given 
that  the  Senate  is  going  to  have  some 
trouble  with  it,  that  puts  us  well  into 
next  year.  Then  it  will  go  into  confer- 
ence and  the  good  Lord  knows  when  it 
will  ever  come  out.  If  there  is  so  much 
wrong  with  this  that  the  Finance 
Committee  can  correct  it,  great.  I 
would  be  delighted  if  it  happened. 

The  simple  truth  Is,  Mr.  President, 
that  we  need  the  revenue  and  we  need 
it  now.  We.  above  all,  need  to  show  a 
positive  step  with  the  package  that  we 
are  passing  today,  so  that  there  will  be 
some  action  and  there  will  be  some 
hope  that  the  deficits  are  going  to 
start  coming  down.  It  does  precious 
little  good  to  start  talking  about  what 
a  brilliant  concept  everybody  has  In 


this  addition  to  the  new  budget  proc- 
ess via  the  Gramm-Rudman-Holllngs 
proposal,  when  we  do  adopt  it,  if  we  do 
not  know  when  it  will  start  reducing 
the  deficit. 

We  have  goals  In  it  that  we  say  will 
reduce  the  deficit,  but  we  are  not  prov- 
ing to  the  American  public,  the  Ameri- 
can taxpayers  in  particular,  that  we 
are  doing  something  about  correcting 
the  deficit  by  being  equitable,  using 
common  sense,  by  closing  the  very 
loopholes  that  have  created  this  disas- 
trous situation  where  corporations 
using  all  those  advantages  end  up 
being  highly  profitable  but  not  con- 
tributing to  the  Federal  Treasury  by 
paying  income  taxes. 
Mr.  President,  how  much  time  do  I 

have  remaining? 

The  PRESIDING  OFFICER.  Six 
minutes,  forty  seconds. 

Mr.  MELCHER.  Mr.  President,  I  will 
now  yield.  I  know  all  time  has  ex- 
pired  

Mr.  PACKWOOD.  Mr.  President,  I 
was  going  to  ask.  is  the  Senator  going 
to  ask  for  the  yeas  and  nays? 
Mr.  MELCHER.  Yes.  Mr.  President. 

I  ask  for  the  yeas  and  nays^ 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  PACKWOOD.  As  the  Senator 
from  Montana  knows.  I  am  going  to 
oppose  this  amendment. 

Mr.  MELCHER.  Mr.  President,  I 
yield  1  or  2  minutes,  whatever  the  dis- 
tinguished chairman  needs. 

Mr.  PACKWOOD.  One  of  the  diffi- 
culties in  trying  to  write  legislation  on 
the  floor  of  the  Senate  and  Just  liter- 
ally present  it.  and  do  It  in  relative 
haste,  is  the  fact  that  you  can  make 
inadvertent  errors,  and  that  Is  what 
they  are.  I  think  this  has  to  be  an  In- 
advertent error.  This  amendment  has 
two  effective  dates.  One  is  December 
31,  1981: 

The  amendmenu  made  by  this  aectlon 
shall  apply  to  transfers  or  sales  or  ex- 
changes made  after  December  31.  IMl. 

And  the  other  Is: 

The  iinendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after 
December  31. 10SS. 

If  the  court  were  to  Interpret  it.  I 
am  not  sure  which  version  they  would 
take.  They  are  in  the  same  bill  and 
passed  at  the  same  time.  I  do  not  know 
if  there  are  other  Inadvertent  errors 
like  that,  but  It  is  a  good  reason  why 
this  should  be  defeated,  because  I  do 
not  know  what  else  may  be  In  there 
unintentionally.  But  clearly  you  have 
two  effective  dates  4  years  apart. 

Mr.  MELCHER.  Mr.  President,  I 
thank  the  distinguished  chairman  for 
his  comments,  but  what  he  has  point- 
ed out— and  I  would  like  to  have  his 
attention— is  the  first  date  applies  to 
the  Grassley  amendment,  which  the 
Finance  Committee  has  indicated  they 
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are  going  to  accept.  The  second  date 
applies  to  the  enactment  of  the  basic 
provisions  in  the  act.  The  Grassley 
proposal  dealing  with  taxpayers  that 
are  in  deep  trouble  and  going  into  in- 
solvency, that  application  of  capital 
gains  is  a  very  limited  one.  That  is  the 
only  thing  the  date  applies  to.  The 
second  one  is  the  correct  date.  So  I 
hope  the  distinguished  chairman  will 
recognize  that. 

Mr.  PACKWOOD.  I  might  say  to  my 
good  friend,  I  luiow  that  is  the  inten- 
tion of  the  Senator,  but  that  is  not  the 
way  it  is  drafted.  And  there  is  a  genu- 
ine drafting  error,  surely  no  malevo- 
lent intent.  I  know  what  my  good 
friend  from  Montana  intends.  That  is 
not  the  way  it  is  drafted,  and  I  do  not 
know  what  a  court  will  do  when  it  gets 
this  with  two  effective  dates,  both  ap- 
plicable 4  years  apart. 

Mr.  MELCHER.  Mr.  President,  the 
situation  is  as  I  described,  neverthe- 
less. The  first  applies  to  the  so-called 
Grassley  provisions  and  has  limited 
application.  The  second  one  applies,  as 
the  distinguished  chairman  has  indi- 
cated, and  it  does  not  in  any  way 
create  a  sort  of  bogeyman  to  say  here 
is  a  big  flaw. 

Mr.  President,  I  well  recall  when 
there  were  40  pounds  of  technical 
amendments  dragged  over  to  the  desk 
in  the  1084  tax  bill,  and  those  were 
technical  amendments  to  straighten 
out  what  the  Finance  Committee  and 
the  Ways  iuid  Means  Committee  had 
drafted. 

So,  Mr.  President,  let  me  assure  the 
Senate  that  the  date  reference  the  dis- 
tinguished chairman  made  is  not  one 
that  would  impinge  upon  the  collec- 
tion of  the  taxes  on  a  minimum  basis 
from  the  profitable  corporations, 
which,  after  all,  is  what  we  are  after. 

Mr.  President,  might  I  inquire  if  I 
have  any  time  remaining? 

The  PRESIDING  OFFICER.  Two 
minutes,  fifty  seconds. 

Mr.  MELCHER.  Mr.  President,  I  will 
only  conclude  then  by  saying  the  day 
of  reckoning  is  here.  It  is  obvious  that 
some  minimum  corporate  taxes  should 
be  paid  by  profitable  corporations.  I 
will  repeat  that  the  changes  I  am 
makng  in  the  amendment  apply  to  ac- 
celerated depreciation,  the  same  as  for 
individual  taxpayers,  and  the  capital 
gains  would  be  in  the  base  with  the 
Grassley  amendment  to  help  insolvent 
taxpayers.  The  same  minimum  for  in- 
dividuals would  apply  to  corporations. 
That  is  fair.  Nothing  could  be  fairer 
about  this  approach.  And  Just  as  for 
individuals,  the  investment  tax  credits 
would  not  be  allowed  against  the  cor- 
porate minimum  tax. 

Now,  Mr.  President,  in  closing,  the 
revenue  gained  from  the  amendment 
is  $3  to  $5  billion  per  year,  that  the 
amendment  places  these  provisions 
into  law  now.  effective  January  1.  It  is 
high  time  we  do  it. 


Mr.  President,  I  also  want  to  make  it 
clear,  and  I  will  defend  this  very  em- 
phatically, that  the  basic  industries  al- 
ready in  serious  recession  are  not  af- 
fected by  this.  The  preferences  they 
have  are  not  included  in  the  amend- 
ment and  would  leave  the  following 
under  the  present  law:  agriculture, 
energy,  mining  and  minerals,  and 
forest  products. 

Mr.  President,  the  reason  they  are 
not  included  in  here,  that  their  prefer- 
ences are  allowed  is,  simply  put,  they 
are  already  going  broke.  They  are  al- 
ready in  recession.  Whatever  the 
present  tax  law  is,  we  leave  them 
alone,  but  we  go  after  the  highly  prof- 
itable corporations  and  require  them, 
make  it  the  law  that  they  contribute 
through  corporate  taxes  to  the  Treas- 
ury of  the  United  States  to  help 
reduce  this  deficit.  Those  who  want  to 
reduce  the  deficit  have  been  making 
quite  a  case  on  how  necessary  it  is,  and 
I  am  among  that  group.  I  ask  all  Sena- 
tors to  take  this  seriously,  vote  now  to 
put  it  in  place,  vote  to  make  some- 
thing happen  so  we  can  have  the  ad- 
vantage of  showing  in  this  entire  pack- 
age that  we  are  reducing  the  deficit. 

Mr.  BENTSEN.  Mr.  President,  is 
there  any  time  remaining  at  all? 

The  PRESIDING  OFFICER.  Fif- 
teen seconds. 

Mr.  BENTSEN.  Then,  I  will  state  my 
support  of  the  chairman  of  the  com- 
mittee in  his  opposition  to  the  amend- 
ment. I  think  that  if  we  are  going  to 
have  credible  and  responsible  legisla- 
tion, something  as  highly  technical  as 
this  should  not  be  written  on  the  floor 
of  the  Senate. 

We  heard  witnesses  this  morning  in 
the  Finance  Committee  talking  about 
line  of  business  items,  and  talking 
about  limited  partnerships  in  very 
technical  fields. 

I  strongly  oppose  the  amendment, 
although  I  am  one  of  the  authors  of 
such  an  amendment. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  have  30 
seconds. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHEIR.  Mr.  President,  I 
only  want  to  say  that  the  best  place  to 
write  this  is  in  the  two  committees.  I 
do  not  argue  with  that.  But  the  fact  is 
that  it  has  not  been  written  in  the  two 
committees,  and  it  is  not  before  us. 
Therefore.  I  argue  that  this  is  good, 
this  is  what  they  have  been  consider- 
ing. Let  us  vote  on  it  now  and  not 
delay  another  year.  We  have  already 
waited  2  years.  Another  year  would 
make  it  3  years. 

If  we  can  ever  get  another  tax  bill 
out,  let  the  two  committees  make  im- 
provements, but  let  us  not  wait  any 
longer. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 


Mr.  MELCHER.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mon- 
tana [Mr.  MELCHER}.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
wUl  call  the  roll. 

The  bill  clerk  caUed  the  roU. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Nevada  [Mr.  Laxalt]  is 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Maryland  [Mr.  Mathias]  is 
absent  on  official  business. 

The  PRESIDING  OFFICER  (Mr. 
Evans).  Are  there  any  other  Senators 
in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  10, 
nays  88,  as  follows: 

[RoUcall  Vote  No.  212  Leg.] 
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Roth 

ChUes 

Henin 

Rudman 

Cochran 

Heine 

Sarbanea 

Cohen 

Helmi 

Saaser 

Cranston 

HoUlnn 

Simon 

D-Anutto 

Humphrey 

Simpson 

Danforth 

Inouye 

Specter 

DeConclnl 

Kanebaum 

Staftort 

Denton 

Hasten 

StennU 

Dixon 

Kerry 

Stevens 

Dodd 

Lautenbert 

Symms 

Dole 

Leahy 

Thurmond 

Domenici 

Voat 

Trlble 

Durenberter 

WaUop 

Eacleton 

Mattlngly 

Warner 

EMt 

McOure 

Weleker 

Evuu 

McConneU 

WUaon 

Port 

Metaenbaum 

Zorlnsky 

Okrn 

MiteheU 

Olenn 

Moynlhan 

NOT  VOTINO- 

-a 

Laxalt 


Mathias 


So  the  amendment  (No.  748)  was  re- 
jected. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 
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nMMmaaart  no.  i»*  to  Moifsifxirr  no.  tso. 

AS  MODinCD 

Mr.  DODD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration.  I  offer  this 
amendment  on  behalf  of  myself  and 
Senators  KntitT.  Oraioi.  Lkvui.  Hol- 
UNcs,  BoazN,  Rttdmam,  and  Lbaht. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Connecticut  (Mr. 
Dodo],  for  hlnuelf  and  Mr.  Kxxiit.  Mr. 
Giuiat.  Mr.  Lsvm.  Mr.  Hoixmos.  Mr. 
BouM.  Mr.  I^AHT.  and  Mr.  Rudmam.  pro- 
poses an  amendment  numbered  754. 

Mr.  DODD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following  new  section:  "During  the 
time  In  which  a  sequester  order  la  In  effect, 
any  cost  of  living  adjustment  for  Social  Se- 
curity shall  not  count  as  Income  for  pur- 
poses of  determining  Supplemental  Security 
Income  payments  or  payments  from  any 
other  programs  which  are  offset  as  a  conse- 
quence of  cost  of  living  adjustments  for 
Social  Security." 

Mr.  DODD.  Mr.  President,  this 
amendment  which  I  am  offering  on 
behalf  of  a  broad  cross  section  of  Sen- 
ators is  intended  to  protect,  very 
simply,  the  cost-of-living  adjustments 
for  lower  income  recipients  of  Social 
Security.  Under  this  amendment.  Mr. 
President,  the  Social  Security  COLA 
would  not  count  as  income  for  pur- 
poses of  determining  SSI  payments  or 
payments  from  any  other  programs 
which  are  offset  as  a  consequence  of 
Social  Security  COLA's. 

Mr.  President,  it  was  assimied  that 
the  Social  Security  COLA's  would  be 
protected  under  this  legislation  when 
it  was  offered.  However,  due  to  the 
interplay  between  Social  Security  and 
SSI  Programs,  the  real  effect  of  the 
Gramm-Rudman  amendment  in  its 
present  form  would  be  to  ensure  very 
full  COLA'S  for  middle  or  upper 
income  Social  Security  beneficiaries 
but  to  deny  the  benefits  of  the  cost-of- 
living  adjustment  to  our  neediest  citi- 
zens on  Social  Security. 

This  would  come  about.  Mr.  Presi- 
dent, as  a  result  of  the  fact  that  SSI 
assistance  for  recipients  of  Social  Se- 
curity is  determined  as  the  difference 
between  the  level  of  Social  Security 
benefits  and  a  Federal  standard  bene- 
fit level.  Hence,  if  one  were  to  receive 
the  full  Social  Security  COLA  but  lose 
the  cost-of-living  adjustment  under 
the  SSI  Program,  under  the  workings 
of  the  amendment  as  it  presently 
reads  every  dollar  lost  under  SSI 
would  cut  Into  any  increase  realized 
under  the  Social  Security  COLA. 

So  this  amendment  Is  designed  to 
close  that  glitch,  which  I  believe  was 


not  Intended,  so  as  to  not  cause  great 
harm  to  the  people  who  do  collect  SSI 
and  disability  payments  for  veterans.  I 
think  those  are  the  two  programs  that 
would  be  affected. 

Mr.  RIEGLE.  Will  the  Senator  yield 
for  a  question? 

Mr.  DODD.  I  am  happy  to  yield. 

Mr.  RIEGLE.  As  I  understand,  the 
SSI  benefit  comes  as  a  supplement  to 
the  regular  Social  Security  payment  to 
those  persons  who  receive  it.  As  I  un- 
derstand the  amendment,  the  COLA  Is 
protected  for  the  basic  Social  Security 
part  of  it.  But  if  I  am  not  mistaken.  I 
think  the  way  it  Is  drafted,  the  supple- 
mental portion,  which  also  normally 
receives  the  COLA  adjustments  so 
there  is  no  erosion  of  the  buying 
power  of  the  money,  that  COLA  on 
the  supplemental  part,  in  fact,  would 
disappear.  That  would  be  the  area 
where  It  has  not  l)een  protected. 

Mr.  DODD.  It  could.  It  could  be  af- 
fected by  budget  decisions  we  make 
down  the  line.  It  does  not  protect  that 
line. 

Mr.  RIEGLE.  It  seems  to  me  that 
the  case  which  the  Senator  has  made, 
and  with  which  I  agree— these  are  the 
lowest  Income  people,  the  people  who 
are  in  the  most  severe  circumstances- 
is  to  protect  the  basic  Social  Security 
COLA  as  well  as  the  supplemental 
Income  COLA.  Otherwise,  we  in  fact 
are  going  to  see  them  sliding  backward 
in  terms  of  their  living  standard. 

Mr.  DODD.  As  my  good  friend  from 
Michigan  knows,  he  and  I  do  not  have 
any  substantive  disagreements  on  that 
kind  of  debate.  What  I  am  really 
trying  to  do  is  to  protect  that  SSI  re- 
cipient against  the  double  whammy. 
the  double  whack  that  they  would  get 
without  this  amendment.  I  am  not 
protecting  them  against  the  single 
whack  that  they  could  get  in  the  budg- 
etary decisions  that  we  will  make  if 
this  amendment  Is  adopted. 

Mr.  RIEGLE.  I  am  with  the  Senator. 
We  do  not  want  them  to  get  the 
double  whammy,  but  I  do  not  think  we 
want  them  to  get  the  single  whammy 
either.  It  seems  to  me  this  ought  to  be 
modified,  and  I  would  Join  In  it  if  it  is 
modified  to  cover  both  parts,  the 
Social  Security  part  and  the  SSI  part, 
because  this  is  the  one  group  that  we 
do  not  want  sliding  backward.  This  Is 
the  group  that  is  self-identified  as 
needing  the  supplemental  Income.  You 
do  not  want  the  iiiflation  eating  away 
the  buying  power  of  those  dollars.  If 
you  only  protect  part  of  It  and  you  do 
not  protect  the  supplemental  Income, 
you  really  have  not  achieved  what  you 
are  after.  I  think  it  Is  a  drafting  flaw, 
frankly,  and  it  ought  to  be  fixed. 

Mr.  DODD.  We  have  a  limited 
amount  of  time.  I  do  not  disagree  with 
the  sutMtance  of  what  my  colleague  Is 
saying,  but  under  the  process  we  are 
trying  to  deal  with  here  the  question 
of  whether  or  not  we  would  actually 
Impose  the  double  whack  I  believe  is 


unintended  even  by  the  authors  of  the 
amendment.  It  was  not  my  intention, 
even  though  substantively  I  agree 
with  my  colleague  from  Michigan,  to 
eliminate  that  person  from  the  single 
whack  they  could  be  receiving.  I  un- 
derstand what  I  am  doing  in  that  par- 
ticular circumstance.  I  will  more  than 
likely  Join  my  colleague  from  Michi- 
gan at  some  later  date  when  we  get 
into  the  budgetary  priorities  and  will 
be  agreeing  with  him  on  that.  But  as 
far  as  the  process  goes  here  today 
dealing  with  this  amendment.  I  am 
merely  trying  to  close  up,  along  with 
my  colleague  from  Massachusetts  and 
others  who  are  cosponsors  here,  the 
glitch  that  created  the  double  whack 
that  an  SSI  recipient  would  be  getting 
or  a  veteran's  disability  under  the  vet- 
erans' pension  programs  that  would 
also  be  tied  to  the  cost-of-living  adjust- 
ment on  Social  Security  and  thus  re- 
ducing overall  that  person's  income. 

Mr.  GRAMM.  Will  the  distinguished 
Senator  from  Connecticut  yield? 

Mr.  DODD.  I  will  be  glad  to  yield. 

Mr.  GRABOC.  I  begin.  Mr.  President, 
by  thanking  my  distinguished  col- 
league from  Connecticut  and  my  dis- 
tinguished colleague  from  Massachu- 
setts for  working  with  me  to  iron  out 
this  potential  difficulty.  The  purpose 
of  the  bill  is  to  assure  that  Social  Se- 
curity as  a  freestanding  trust  fund, 
self-contained,  is  off  budget  and  out  of 
the  process.  However,  because  the  pay- 
ment for  SSI  Is  a  supplement  to  Social 
Security,  while  we  bring  the  SSI 
COLA  within  the  sequester  process  be- 
cause of  a  reciprocity  relationship,  we 
have  the  potential  that  SSI  being 
frozen  would  assure  that  people  would 
not  get  the  Social  Security  COLA. 

Because  of  the  diligent  analysis  and 
effort  of  our  two  colleagues,  we  are 
here  with  a  Joint  amendment  which  I 
support  and  accept  on  t>ehalf  of  the 
nuLjority  which  will  guarantee  that 
the  sequester  will  apply  to  all  COLA's 
on  budget  across  the  board  but  will 
assure  that  people  on  Social  Security 
get  their  full  COLA  and  that  that  is 
not  offset  in  any  other  program. 

I  thank  my  colleague  from  Massa- 
chusetts and  my  colleague  from  Con- 
necticut for  Improving  the  process  and 
making  the  language  very  clear  to 
assure  that  we  achieve  exactly  what 
we  want  in  terms  of  people  getting  the 
COLA  for  Social  Security,  and  that  It 
is  not  offset  against  any  other  benefit. 

I  thank  my  colleague  and,  on  behalf 
of  the  majority,  we  accept  this  amend- 
ment. 

Mr.  DODD.  Mr.  President.  I  appreci- 
ate the  comments  of  the  Senator  from 
Texas. 

In  conclusion,  because  I  want  to 
make  sure  my  colleague  from  Massa- 
chusetts is  also  given  a  chance  to  re- 
spond, I  would  have  preferred,  as  my 
colleague  from  Texas  knows,  that  we 
deal   with   the   means-tested   entitle- 
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ment  programs  across  the  board  be- 
cause those  are  the  people  at  the  very 
lowest  level  of  our  society.  That  would 
have  been  a  rather  large  group,  and  I 
realize  that  once  that  opened  up,  an 
argument  could  be  made  that  we 
ought  to  start  opening  it  up  on  other 
fronts. 

It  is  I  think  highly  that,  as  we  move 
with  this  Into  conference  with  the 
House,  something  along  the  lines  of 
means-tested  entitlement  programs 
would  probably  end  up  being  a  part  of 
this  pacicage  for  the  very  reasons  that 
my  colleague  from  Michigan  has  out- 
lined. 

But  for  the  saXe  of  this  debate 
today,  I  think  closing  up  this  particu- 
lar hole  that  would  have  been  a  double 
burden  on  these  people  at  least  takes 
care  of  part  of  that  problem. 

Mr.  BINOAMAN.  Will  the  Senator 
from  Connecticut  yield  for  a  question? 

Mr.  DODD.  I  will  be  glad  to  yield. 

Mr.  BINOAMAN.  I  applaud  the 
action  of  the  Senator,  but  I  want  to 
make  it  clear  in  my  own  mind.  The 
unanimous-consent  agreement,  or  the 
description  I  have  before  me,  talks 
about  the  E>odd-Kerry  amendment  to 
exempt  means-tested  programs  from 
sequestering.  That  is  not  what  is  being 
done  here.  This  is  to  avoid,  as  the  Sen- 
ator phrased  It,  the  double  whammy, 
but  clearly  the  SSI  and  any  other 
means-tested  program  would  still  be 
subject  to  sequestering  even  with  this 
amendment  in  place? 

Mr.  DODD.  My  colleague  from  New 
Mexico  is  absolutely  correct.  This  will 
not  do  what  would  be  listed  on  that 
sheet  of  paper,  and,  quite  frankly.  It  is 
conceivable  we  would  have  lost  every- 
thing in  trying  to  make  this  improve- 
ment, and  so  we  moved  in  this  way. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  distinguished  Senator 
from  Vermont  [Mr.  Leahy]  be  added 
as  a  cosponsor. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RIEGLE.  Mr.  President,  I  would 
like  to  seek  time  from  the  Senator,  but 
if  the  Senator  from  Massachusetts 
wishes,  I  will  wait. 

Mr.  KERRY.  Mr.  President,  how 
much  is  remaining,  please? 

The  PRESIDING  OFFICER.  The 
Senator  has  14  minutes  remaining. 

Mr.  KERRY.  Mr.  President.  I  ask 
the  Senator  how  much  time  he  needs? 

Mr.  RIEGLE.  I  am  wondering  if  the 
Senator  will  yield  2  minutes  to  the 
Senator  from  Michigan. 

Mr.  KERRY.  Mr.  President,  I  yield  2 
minutes  to  the  Senator. 

Mr.  RIEGLE.  I  thank  my  colleague. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  2  minutes. 

Mr.  RIEGLE.  Mr.  President,  I  think 
it  is  very  important  we  understand 


what  is  happening,  because  important 
things  are  being  lost  in  the  rush,  the 
comer  cutting.  Whether  it  is  deliber- 
ate or  accidental  is  to  some  extent 
beside  the  point.  What  is  proposed  is 
in  the  name  of  protecting  the  poorest 
of  the  poor  who  receive  this  income 
supplement— and  they  get  the  supple- 
ment only  because  of  how  dire  their 
circumstances  are— the  way  this  whole 
procedure  is  drafted  they  are  pushed 
under  this  particular  budget-cutting 
knife.  This  amendment  is  basically 
cosmetic  in  the  sense  that  it  does  not 
deal  with  the  problem.  It  appears  to 
deal  with  the  problem  in  the  sense  of 
protecting  the  Social  Security  COLA, 
but  these  people  get  the  supplemental 
income  because  their  income  is  so 
meager  that  we  have  decided  as  a 
matter  of  national  policy  we  need  to 
provide  the  extra  amount  Just  so  they 
can  survive.  The  COLA  catches  them 
up  a  year  later  for  the  inflation  in- 
crease that  has  taken  place  so  they  are 
not  sliding  further  into  poverty. 

I  Just  do  not  want  the  Record  to 
show  that  in  the  name  of  us  having  a 
social  conscience  and  being  decent 
that  we  are  coming  in  here  and  cor- 
recting I  think  a  deliberate  flaw  in  this 
package  when  in  fact  it  is  not  being 
done.  This  amendment  is  deficient, 
and  it  ought  to  be  fixed  now.  To  do 
half  the  Job  Is  to  not  do  the  Job.  I  feel 
very  strongly  about  it.  This  is  part  of 
the  problem  when  we  are  being  ram- 
rodded  here  with  Insufficient  time,  no 
hearings,  or  anything  else. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  RIEGLE.  It  is  no  wonder  people 
are  going  to  get  butchered  by  this 
thing. 

I  thank  my  colleagues  for  the  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President.  I  do  not 
disagree  with  the  distinguished  Sena- 
tor from  Michigan  that  this  does  not 
do  the  whole  Job.  Doing  the  whole  Job 
is  not  always  possible  at  one  moment 
in  time  necessarily,  but  I  have  talked, 
as  I  know  my  distinguished  colleague 
from  Connecticut  has.  with  the  chair- 
man of  the  Budget  Committee  and 
with  others  who  will  be  part  of  this 
process.  There  is  nothing  In  this  bill  as 
it  is  currently  contructed  which  states 
that  those  people  in  need,  and  about 
whom  we  all  share  a  concern,  are 
going  to  lose  their  COLA.  It  does  not 
provide  an  absolute  protection,  nor 
does  it  say  in  any  way  that  they  will 
be  deprived  of  that  COLA.  What  we 
have,  however,  is  a  potential  problem 
in  this  legislation- and  I  suggest  inad- 
vertently—because there  is  an  offset- 
ting of  the  SSI  benefit  to  the  Social 
Security  system.  For  each  gain  in  the 
COLA  In  Social  Security,  there  would 
have  been  an  inadvertent  reduction  in 


what  was  given  under  SSI  to  those 
who  are  most  needy. 

What  we  are  seeking  to  do  here, 
within  the  limits  of  our  ability  at  this 
point,  is  to  be  able  to  eliminate  at  least 
that  problem.  So,  while  these  people 
may  not  gain  as  much  as  they  might 
have,  they  still  gain.  There  is  still  a 
protection.  It  may  not  be  a  protection 
that  we  would  all  deem  adequate,  but 
it  is  a  protection.  Needless  to  say.  my 
hope  is  that  further  protection  can  be 
provided  when  and  if  this  legislation 
reaches  the  other  side  of  the  Capitol. 

Mr.  RIEGLE.  Ifo.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  KERRY.  I  yield. 

Mr.  RIEGLE.  I  appreciate  the  Sena- 
tor yielding. 

I  have  no  question  about  his  motive, 
because  I  know  that  he  wants  to  try  to 
do  what  is  right  and  necessary  here. 

The  way  the  budget  cutting  knife 
comes  down  when  that  discipline  kicks 
in,  it  has  to  eat  into  the  COLA  pot 
first.  There  is  about  $9  billion  there. 
Once  that  has  been  exhausted,  it  flips 
on  into  the  controllable  area,  and  I  am 
using  numbers  applicable  to  fiscal 
1986.  So  it  is  virtually  certain  that 
that  full  COLA  amount  gets  stripped 
away. 

These  people  do  not  even  come  up  to 
the  poverty  line  with  the  supplemen- 
tal security  increment.  They  are  below 
the  poverty  line  even  with  that  addi- 
tion. Taking  away  that  COLA  puts 
them  first  in  line  for  mandatory 
spending  cuts.  You  are  literally  put- 
ting them  first  in  line,  the  way  this 
process  works,  in  that  their  cost-of- 
living  protection  for  the  supplemental 
income  part  is  stripped  away  before  we 
get  into  any  of  the  controllable  ac- 
counts. 

If  we  are  going  to  have  a  war  on 
deficits,  do  we  want  to  take  the  people 
we  have  identified  as  the  poorest  of 
the  poor  and  put  them  in  the  front  of 
the  line?  I  think  some  people  do.  I  do 
not  think  the  Senator  from  Massachu- 
setts wants  to,  but  this  amendment  Is 
defective,  and  the  time  to  fix  it  Is  now. 

We  can  send  a  modification  to  the 
desk,  if  the  intent  is  to  protect  these 
people.  I  do  not  aim  the  strength  of 
my  feeling  at  the  Senator  from  Massa- 
chusetts. But  let  us  do  it;  let  us  not 
Just  say  we  are  doing  it.  That  Is  part  of 
the  charade  here.  If  we  are  willing  to 
do  it,  let  us  do  it. 

I  am  not  willing  to  sit  around  and 
hear  people  say  we  are  concerned 
about  the  poor  but  we  are  not  going  to 
fix  this  problem  and  in  fact  make 
them  poorer. 

I  thank  the  Senator  for  yielding. 

Mr.  KERRY.  Mr.  President,  I  yield 
to  the  Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President,  we  are 
having  two  different  debates,  a  process 
debate  and  a  substance  debate. 

Even  the  Democratic  alternative 
talked   about   the   reduction    in    the 
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budget  of  130  billion  by  December  10. 
I  hope  there  is  no  illusion  that  if  we 
had  done  that,  we  would  reach  many 
categories  that  are  near  and  dear  to 
many  Members.  That  is  not  the  point. 
We  are  trying  to  set  up  a  process 
that  is  going  to  hit  and  be  felt  by  a 
number  of  constituencies  which  are 
Important  to  us.  including  SSI  recipi- 
ents. I  Icnow  that  the  Senator  from 
Michigan  knows  that,  the  Senator 
from  Massachusetts  knows  that,  and  I 
presume  that  the  Senator  from  Texas 
knows  that.  We  are  trying  to  take  care 
of  a  situation  that  was  an  unwarrant- 
ed burden  on  those  people:  and  we  still 
have  the  opportunity,  if  we  are  able  to 
reach  those  tragets,  that  we  will  not 
have  to  get  into  this.  If  we  are  not  able 
to,  then  there  is  going  to  be  a  burden 
sharing.  Anyone  who  suggests  other- 
wise has  not  been  in  this  Chamber  the 
last  2V^  days.  There  is  that  problem, 
and  I  recognize  it  as  well  as  anyone 
else. 

I  read  an  article  today  entitled  "Con- 
gress at  Its  Worst."  That  has  been  the 
last  5  years,  starting,  with  all  due  re- 
spect, with  the  Gramm-Latta  proposi- 
tion in  1981  and  then  the  tax  cut  of 
1981.  That  is  where  the  problem 
began.  That  is  Congress  at  its  worst, 
and  not  having  the  collective  courage 
over  the  last  5  years  to  do  anything 
about  it.  That  is  Congress  at  its  worst. 
What  we  are  trying  to  do  here  is  to 
put  something  in  there  that  takes  care 
of  SSI  recipients  and  protects  them, 
both  at  1600  Pennsylvania  Avenue  and 
Capitol  Hill. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 
Bir.  DODD.  I  yield. 
Mr.  LONG.  I  ask  the  Senator  if  he 
agrees  with  this:  If  the  proposal  works 
the  way  we  hope  it  would  work,  the 
automatic  cut  provision  would  never 
go  into  effect,  because  the  committees 
would  look  at  the  problem  and  look  at 
the  manner  of  economizing  that  was 
necessary,  and  even  the  possibility  of 
raising  taxes,  if  that  should  be  a  better 
answer.  The  Senate  and  the  House  of 
Representatives  would  exercise  their 
Judgment  to  frame  a  measure  that 
would  be  far  better  than  anybody 
could  hope  to  do  without  knowing  the 
problems  at  the  particular  moment. 

When  the  time  comes  for  action,  the 
Appropriations  Committee  should 
look  at  its  items  and  the  Commerce 
Committee  should  look  at  its  items, 
and  the  other  committees  as  well,  and 
then  bring  out  a  measure  to  reduce 
spending  rather  than  have  the  across- 
the-board  cuts  take  effect.  Obviously, 
when  you  are  shooting  in  the  dark, 
you  have  to  do  the  best  you  can  with 
what  you  know  at  the  moment. 

If  the  automatic  cut  provision  trig- 
gers next  year,  it  will  be  much  better 
to  say  what  our  approach  should  be  at 
that  time. 

Mr.  DODD.  Mr.  President,  the  Sena- 
tor from  Louisiana  is  always  far  more 


clear  than  I  could  be.  I  agree  with 
him. 

I  will  be  the  first  one  to  Join  the 
Senator  from  Michigan  when  such 
effort  is  made  in  this  area,  but  I  be- 
lieve that  is  a  separate  debate.  That  is 
not  the  debate  before  us  today.  That  is 
all  the  Senator  from  Connecticut  is 
trying  to  accomplish  with  this  partic- 
ular amendment. 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  DODD.  I  yield. 
Mr.  RIEGLE.  Mr.  President,  Is  the 
Senator  aware  that  at  the  present 
time— and  these  are  the  accurate  num- 
bers: I  have  Just  checked  them— there 
are  1,800.000  people  who  receive  SSI 
and  who  get  no  regular  Social  Security 
benefit?  In  other  words,  their  entire 
income  Is  only  in  the  second  category. 
It  Is  Just  the  SSI. 

So  what  you  are  providing  in  terms 
of  the  COLA  protection  on  the  regular 
Social  Security  aspect  does  not  affect 
them.  So  you  are  stripping  them.  That 
group  is  being  left  bare.  Those  are  the 
poorest  of  the  poorest  of  the  poor. 
Those  are  the  people  who  are  getting 
by  on  literally  a  minimal  subsistence 
amoimt  of  money. 

By  the  way.  that  is  50  percent  of  all 
the  SSI  recipients.  Fifty  percent  of 
them  do  not  receive  a  regular  Social 
Security  benefit.  I  do  not  expect  that 
these  facts  are  necessarily  known,  be- 
cause we  do  not  dive  into  this  area 
very  often. 

I  do  not  want  anybody  to  be  misled 
in  terms  of  what  this  is  actually  going 
to  do.  because  the  amendment,  I  am 
afraid,  has  been  crafted  to  leave  these 
people  out— not  by  the  Senator  from 
Connecticut,  or  not  with  any  intent  on 
his  part,  but  I  think  that  is  what  hap- 
pened here.  The  way  to  fix  it  is  to  stop 
for  2  or  3  minutes  now  and  do  it.  Why 
do  we  want  to  protect  the  people  who 
are  better  off  and  get  the  SSI  and 
leave  naked  to  the  knife  the  people 
who  are  less  well  off? 

Mr.  DODD.  If  you  want  to  make  an 
argument,  you  can  argue  Social  Secu- 
rity, because  there  are  a  lot  of  people 
under  Social  Security  who  would  be 
getting  the  COLA  and  who  are  driving 
Cadillacs.  That  is  a  legitimate  debate. 
That  was  a  decision  made  for  obvious 
political  reasons. 

I  think  the  Senator  is  talking  about 
a  budget  debate,  and  I  agree  with  him 
on  that.  But  we  are  talking  about  a 
process  debate  that  is  going  to  put 
some  discipline  into  a  process  that  will 
force  us  to  make  some  decisions.  It 
does  not  automatically  reach  the  con- 
clusion the  Senator  from  Michigan 
has  suggested. 

We  may  never  have  to  get  to  that.  If 
we  do,  the  committees  are  here,  and  it 
will  allow  the  committees  and  this 
body  to  make  a  determination  as  to 
whether  or  not  those  people  should  be 
affected  in  the  way  the  Senator  has 
described. 


Mr.  RIEGLE.  So  the  Senator.  I 
gather,  is  unwilling  to  make  that 
modification.  I  ask  if  he  would  do  so, 
and  I  would  be  happy  to  work  with 
him  to  draft  it.  I  think  it  is  the  thing 
to  do. 

Mr.  DODD.  I  realize  that:  but  I 
think  that  if  we  were  to  engage  in 
such  an  effort.  I  have  a  question  about 
it.  and  I  think  we  would  lose  both 
processes. 
Mr.  President,  how  much  time  do  I 

have?  

The         PRESIDING         OFFICER. 
Twenty  seconds. 
Mr.  DODD.  I  yield  the  floor. 
The  PRESIDING   OFFICER.   Who 
yields  time? 

Mr.  GRAMM.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  DODD.  I  yield  back  the  remain- 
der of  my  time.  

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  754)  was 
agreed  to. 

Mr.  DODD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GRAMM.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRAMM.  Mr.  President.  I  wish 
to  review  a  couple  of  matters  because 
under  the  current  agreed-to  procedure 
we  will  proceed  to  a  vote  on  the  Gram- 
Rudman-HoUings  amendment  at  3 
p.m.  I  shall  review  very  briefly  some- 
thing that  has  been  much  discussed  so 
there  is  no  confusion  and  then  I  will 
yield  to  our  distinguished  colleague 
from  Massachusetts.  Senator  Kenne- 
dy, to  speak  on  behalf  of  this  amend- 
ment. 

Mr.  President,  concerns  have  been 
raised  in  the  last  few  days  about  tech- 
nical factors  within  the  bill  and  sug- 
gestions have  been  made  by  Senator 
Long,  Senator  Bentskn,  Senator  Byrd. 
and  others,  that  improvement  could  be 
made  and  the  problems  could  be  dealt 
with. 

I  remind  my  colleagues  that  we  have 
the  bill  at  the  desk  that  has  been 
there  since  Friday.  We  all  know  what 
is  in  that  bill,  whether  we  like  It  or  do 
not  like  it.  There  have  been  a  series  of 
amendments  to  that  bill  adopted.  So 
we  will  be  voting  at  3  p.m.  under  the 
current  order  on  a  known  commodity. 
There  will  be  amendments  which  I 
would  consider  technical  amend- 
ments—others may  not— that  will  be 
presented,  discussed,  debated  to  deal 
with  concerns  that  Senator  Long  and 
Senator  Bentsen  have  suggested,  con- 
cerning the  process  for  reconciliation 
in  a  post-sequester  time  period. 

There  will  be  a  correcting  amend- 
ment, though  it  has  not  been  cleared 
with      the      distinguished      minority 
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leader,  that  tries  to  deal  with  a  prob- 
lem of  setting  out  procedures  in  the 
Senate  and  House  of  Representatives 
in  statue  that  instead  does  it  within 
rules,  which  is  clearly  more  acceptable 
as  an  approach,  though  the  distin- 
guished minority  leader  has  not  signed 
off  on  it. 

There  will  be  a  series  of  other  tech- 
nical amendments  that  basically  bring 
in  the  changes  that  have  been  made 
by  Senator  Levin  that  move  to  House 
and  Senate  authorizing  accounts 
rather  than  OMB  accounts.  These  will 
be  discussed,  presented,  debated,  and 
voted  on  separately. 

We  are  voting  here  on  a  bill  that  has 
been  at  the  desk  since  Friday.  I  want 
people  to  understand  that. 

So  these  other  changes,  technical 
improvements,  will  be  voted  on  later. 
They  are  not  being  voted  on  now. 

I  am  happy  to  yield  to  the  distin- 
guished Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand we  have  a  vote  at  3  p.m.  but 
there  is  no  time  limitation;  am  I  cor- 
rect? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  KENNEDY.  I  Just  want  recogni- 
tion on  my  own,  Mr.  President,  and  I 
aslc  the  Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 

Mr.  KENNEDY.  Mr.  President,  I 
prefer  the  Democratic  leadership  al- 
ternative and  I  have  voted  for  it.  But 
with  its  defeat  it  is  also  clear  to  me 
that  we  could  argue  endlessly  about 
how  and  when  we  will  balance  the 
budget  without  making  any  real 
progress. 

The  Gramm-Rudman-Hollings  ap- 
proach has  its  problems  and  I  hope 
and  expect  the  House  of  Representa- 
tives will  amend  it  to  begin  the  process 
of  deficit  reduction  now  and  to  finish 
it  earlier.  But  we  can  hardly  say  that 
we  oppose  balancing  the  budget  later 
because  we  cannot  pass  a  bill  to  bal- 
ance the  budget  sooner.  In  candor.  I 
must  also  say  to  my  colleagues  that 
Congress  itself  seems  to  lack  any  will 
or  strategy  to  limit  and  then  eliminate 
the  deficit  under  present  procedures. 

In  Augiist  the  Senate  voted  for  a 
budget  that  promised  a  deficit  of  $172 
billion.  It  was  a  fraud  then  and  there 
were  those  who  said  it  was.  Now  the 
deficit  has  risen  about  $20  billion  in 
Just  2  months. 

The  only  thing  in  recent  years  equal 
to  the  record  Federal  deficits  is  the 
fervent  rhetoric  heard  in  this  Cham- 
ber about  the  urgency  of  a  balanced 
budget.  I  would  reach  the  goal  faster 
and  in  a  different  way,  but  I  believe  we 
must  reach  it. 

I  would  rather  restrain  spending  by 
picking  the  weakest  or  most  wasteful 
programs  not  by  across-the-board  cuts. 
But  I  also  believe  we  must  have  cuts. 


We  can  no  longer  do  nothing.  We 
can  no  longer  afford  a  deadlock  in 
which  Congress  stands  its  grounds  and 
the  President  refuses  to  meet  us  even 
halfway.  At  least  the  Gramm- 
Rudman-Hollings  approach  does 
impose  some  of  the  sacrifice  in  the 
military  budget  where  the  White 
House  has  replaced  fiscal  responsibil- 
ity with  the  biggest  spending  spree  in 
Federal  history. 

Gramm-Rudman-Hollings  is  the  only 
bill  that  can  pass  the  Senate.  I  will 
vote  for  it  now  and  I  believe  the  House 
and  the  Senate  will  pass  a  final  ver- 
sion with  important  modification. 

In  closing.  let  me  emphasize  my  es- 
sential iMints.  We  are  all  crying  fire  in 
the  overcrowded  theater  of  the  Feder- 
al deficit.  We  cannot  continue  to 
debate  endlessly  which  fire  extin- 
guisher to  use  while  the  fire  itself 
rages  on. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  EXON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RUDMAN.  I  yield. 

Mr.  EXON.  Mr.  President,  it  is  evi- 
dent that  this  Senator  has  followed 
closely  and  read  in  detail  the  Gramm- 
Rudman  proposal  to  lead  us  to  a  bal- 
anced budget.  There  are  many  worthy 
ideas  advanced,  as  I  have  said  earlier 
in  debate.  There  are  also,  in  my  stud- 
ied opinion,  many  shortcomings. 

The  No.  1  problem,  it  appears  to  this 
Senator,  is  that  the  proposal  is  strong 
on  well  intentions  but  short  on  timely 
enforcement  provisions.  The  net 
effect,  I  fear,  is  that  it  lacks  balance 
and,  therefore,  less  than  a  50-50 
chance  for  its  success.  I  hope  it  is  not 
a  resoimding  disappointment  if  not 
disillusionment  to  all  who  support 
fiscal  responsibility. 

I  am  fearful  that  at  its  bottom  line  it 
comes  up  as  a  convenient  "cover"  to 
eliminate  the  "sting"  of  the  irresponsi- 
ble action  of  busting  through  the  $2 
trillion  debt  ceiling,  after  we  broke 
through  the  then  historic  $1  trillion 
limit  only  shortly  over  4  years  ago. 

It  takes  the  public  attention  off  the 
irresponsible  action  of  crashing  ever 
onward  to  debt  this  Nation  cannot 
afford  or  tolerate. 

We  have  let  pass  another  milestone 
to  potential  economic  disaster  without 
demonstrating  the  courage  to  do  some 
meaningful  correction  now. 

I,  therefore,  must  oppose  both  the 
Gramm-Rudman  amendment  and  the 
further  increase  in  the  debt  ceiling. 

I  thank  my  friend  from  New  Hamp- 
shire. 

Mr.  RUDMAN.  Mr  President.  I  will 
be  brief.  We  have  debated  this  matter 
on  this  floor  for  now  greater  than  a 
week. 

In  the  words  of  a  Senator  who  has 
been  here  for  more  than  30  years,  it  Is 
probably  the  most  exhaustive  debate 
in  recent  years  that  he  can  remember. 


In  fact,  this  Senate  has  set  the  agenda 
for  what  the  country  has  been  looking 
at  this  week,  for  the  first  time  in  a 
long  time.  And  with  all  of  the  prob- 
lems that  people  perceive  in  this  pro- 
posal, the  reason  we  are  standing  here 
today  and  the  reason  it  will  pass  with 
an  overwhelming  amount  of  support  is 
because  people  have  finally  come  to 
the  re<x>gnitlon  that  we  can  no  longer 
point  fingers,  we  can  no  longer  say. 
well,  the  Congress  could  do  it  but  will 
not;  we  can  no  longer  say  that  the 
President  can  do  it  but  will  not:  but  we 
must  put  into  the  system  some  institu- 
tional discipline.  If  you  will,  a  back- 
bone transplant  so  that  Congress  lives 
up  to  its  responsibility. 

I  have  heard  a  lot  of  interesting  talk 
about  how  bad  this  proposal  is  and  it 
reminds  me  of  the  sajring  in  a  New 
Hampshire  courtroom:  If  ycu  do  not 
have  the  facts,  pound  the  law.  If  you 
do  not  have  the  law.  pound  the  facts. 
And  if  you  have  neither  then  pound 
the  table. 

And  we  have  heard  a  lot  of  table- 
pounding  in  this  Chamber. 

The  fact  is  that  the  reason  we  are 
here  and  the  reason  we  are  voting  for 
this  is  the  American  people  are  saying 
enough.  $2  trillion  is  enough. 

And  I  am  pleased  to  have  worked 
with  people  on  both  sides  of  this  aisle 
to  finally  come  up  with  a  proposal 
that  gives  this  country  at  least  some 
opportunity  to  not  be  voting  for  the  $3 
trillion  debt  ceiling  6  years  from  now. 

I  jrield  the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  ORAMM.  ISx.  President,  this  is 
not  a  perfect  plan  but  it  is  the  best 
plan  that  has  been  presented.  The 
time  has  come  for  the  idea  of  putting 
the  Federal  Government  on  a  budget 
like  everyone  else.  The  time  has  come 
to  set  out  binding  constraints  and 
make  Congress  make  hard  decisions, 
to  force  the  President  and  Congress  to 
come  to  grips  with  a  problem  that  the 
American  people  want  to  see  someone 
come  to  grips  with. 

I  thank  my  colleagues  who  may  have 
worked  on  this  ideal  long  and  hard, 
who  have  helped  us  perfect  the  bill.  I 
thank  those  who  have  supported  it 
who  are  known  as  liberals  and  I  thank 
those  who  are  known  as  conservatives. 
But  what  we  share  in  common  is  a 
commitment  that  we  are  not  going  to 
continue  to  let  the  debt  celling  rise 
without  doing  something  about  the 
problem. 

We  here  today  on  this  amendment 
will  call  in  the  credit  cards  and  reform 
the  process  and  put  the  Nation  on  the 
long  path  to  a  balanced  budget.  It  will 
force  tough  decisions,  but  that  is  what 
elective  office  ought  to  be  about. 

I  am  proud  of  this  amendment.  I  am 
proud  of  the  support  we  have  and  I  am 
proud  of  the  fact  that  it  is  going  to  be 
supported    across    the    philosophical 
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spectrum  and  It  Is  going  to  be  support- 
ed across  the  aisle. 

I  say  to  those  in  the  House  of  Repre- 
sentatives, because  we  are  going  to 
have  a  temporary  debt  ceiling,  do  not 
think  you  can  nm  away  from  this 
issue.  The  American  people  want  the 
problem  dealt  with  and  they  are  going 
to  hold  the  leadership  of  the  House  of 
Representatives  accountable  for 
making  the  issue  that  the  American 
people  are  concerned  about  the  issue 
that  the  people's  House  is  concerned 

about.  

The  PRESIDING  OFFICER  (Mr. 
McComfKLL).  The  Senator  from  Colo- 
rado. 

Mr.  HART.  Mr.  President.  3  days 
ago,  the  bishops  of  the  Catholic 
Church  of  America  said  that  poverty 
in  this  Nation  was  morally  unaccept- 
able—the rate  of  unemployment,  the 
rate  of  hunger,  the  rate  of  deprivation. 
The  action  about  to  be  taken  by  the 
Senate  flies  in  the  face  of  that  decla- 
ration. 

This  amendment  is  a  tribute  to  the 
failure  of  Reaganomics  and  is  going  to 
take  the  failure  of  Reaganomics  out 
on  the  people  who  can  afford  it  the 
least.  I  think  it  is  tragic  and  a  travesty 
that  those  who  visited  that  failure 
upon  us  are  those  who  are  coming 
back  now  to  say  to  those  people  who 
are  the  victims  of  that  failure,  "You 
are  going  to  bear  the  rest  of  the 
burden." 

This  is  not  a  balanced  budget 
amendment.  The  hard  choices  are  not 
going  to  be  made  because  three-quar- 
ters of  the  budget  has  been  taken  off 
the  table.  If  people  in  this  Chamber 
want  to  make  hard  choices,  let  us  go  to 
the  people  of  this  country  with  a  tax 
increase.  The  people  who  have  pro- 
pounded this  amendment  do  not  have 
that  kind  of  courage. 

BCr.  DOLE.  Blr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  1  minute  to  advise  my  colleagues 
of  what  will  follow  after  this  vote. 

Mr.    STENNIS.    Will    the    Senator 
yield  to  me? 
Mr.  DOLE.  I  am  happy  to  yield. 
Mr.    STENNIS.    Do    we    have    con- 
troUed  time? 

Mr.  DOLE.  Yes;  the  vote  is  to  occur 
at  3  o'clock. 

Bifr.  STENNIS.  Is  that  an  agree- 
ment? I  want  Just  3  or  4  minutes. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  Senator  from  Mississippi  may 
be  allotted  3  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President.  I  did 
not  realize  that  the  vote  was  coming  at 
3  o'clock. 

Mr.  President.  I  have  attended  the 
debate  here.  We  had  a  good  debate.  I 
was  really  proud  to  see  the  quality  of 
it. 

Mr.  President,  we  have  a  problem 
here  that  I  think  that  this  amendment 
does  not  meet.  But  that  does  not  mean 


that  I  am  going  to  advocate  that  we 
Just  drop  it  or  quit  or  defeat  it.  I  have 
felt— and  I  am  not  knowledgeable  in 
this  field:  I  am  not  an  economist,  but  I 
have  tried  to  use  common  sense.  I 
think  it  is  Just  eighth-grade  common- 
sense  and  uithmetlc  to  be  able  to  see 
that  our  country  Is  in  a  financial  con- 
dition that  some  across-the-board  rais- 
ing of  money  is  necessary  in  order  to 
bring  our  income  and  outgo  in  balance. 
And  I  mean  by  that  everyone  must 
contribute  something,  everyone  con- 
tributes something  toward  paying  the 
national  debt. 

Personally.  I  think  we  must  have 
more  revenue  if  we  are  going  to  bal- 
ance our  budget.  I  do  not  believe  any- 
thing short  of  such  an  effort  will 
really  do  the  work. 

I  think  further— and  I  am  not  trying 
to  blame  anyone— I  think  further  that 
this  amendment  Is  dangerously  near 
being  unconstitutional.  The  preroga- 
tives and  powers  and  responsibilities 
of  the  legislative  branch  of  our  Gov- 
ernment are  spelled  out  in  the  U.S. 
Constitution.  These  provisions  are  vir- 
tually ignored  by  the  amendment  now 
proposed. 

That  is  clear  as  a  bell.  We  have  not 
actually  had  a  formid  hearing.  There 
is  no  real  report  that  I  know  of;  just 
some  released  figures.  There  is  no 
available  competent  witness  capable  of 
depth  and  learning  and  experience 
that  has  been  brought  in  here  and  put 
on  the  witness  stand  to  have  a  chance 
to  tell  what  they  know  and  be  exam- 
ined by  both  sides.  We  just  have  not 
done  that. 

I  am  afraid  it  is  the  gravest  matter 
that  I  have  ever  had  to  pass  on  In  the 
years  that  I  have  been  here.  And  it  is 
deeper  and  makes  a  midget  out  of  the 
Great  Depression  of  the  1930's.  I  re- 
member those  years.  I  was  already 
practicing  law  in  those  days. 

So  I  think  we  have  a  problem  here.  I 
do  not  approve  of  this  measure  as  it  is 
written.  But  I  know  it  is  all  we  are 
going  to  get  out  of  this  proposal  now.  I 
would  like  to  see  this  bill  go  on  over  to 
the  House  and  let  them  take  their  best 
effort  on  It  and  see  what  they  say.  and 
what  they  recommend,  what  reasons 
they  give. 

I  am  concerned  greatly  about  the 
augmentation  of  this  problem  by  the 
world  trade  situation.  It  may  be.  after 
all.  that  the  most  difficult  problem  we 
are  facing  In  our  economy  is  the  resto- 
ration and  a  better  chance  in  world 
trade.  So  I  think  that  those  things 
must  be  exhaustively  gone  into  by 
highly  competent  people  and  then 
have  the  debate  here,  where  we  can  do 
a  better  Job. 

I  voted  for  what  I  thought  was  the 
better  amendment,  the  Chiles  amend- 
ment. I  am  going  to  cast  my  vote  now 
for  this  amendment,  not  that  I  ap- 
prove it,  but  to  keep  this  thing  alive 
and  keep  it  going  and  see  if  we  can 
come  up  with  a  far  better  bill  that 


comes  nearer  filling  the  purposes  of 
our  need,  including  the  enormous 
problem  of  world  trade.  I  think  we  will 
suffer  serious  consequences  if  we  do 
not  tackle  that  one  in  depth. 

So.  with  that  explanation,  I  am 
going  to  cast  my  vote  for  the  bill.  I  ap- 
preciate all  of  the  effort  that  has  been 
made  by  all  the  Senators  on  all  sides; 
no  criticism  at  all  in  that  way.  not  any. 
I  thank  the  leader  for  granting  me  the 
time. 

Mr.  DOLE.  I  thank  the  distin- 
guished Senator  from  Mississippi. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  distinguished  minority 
leader  be  permitted  to  speak  for  3  min- 
utes and  the  majority  leader  be  per- 
mitted to  speak  for  3  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

GRAiaf-RnDIIAN-HOU.INGS  AMENDMENT  NO.  T30. 
AS  MODinES 

Mr.  DANFORTH.  Mr.  President,  the 
Gramm-Rudman  amendment  is  long 
and  complex,  but  the  question  before 
us  is  very  simple:  Are  we  going  to  take 
decisive  action  to  eliminate  the  enor- 
mous Federal  deficits  that  threaten 
the  strength  and  stability  of  the  Na- 
tion's economy? 

At  the  beginning  of  this  year  we  all 
agreed  that  the  times  could  not  be 
more  propitious  for  a  major  reduction 
in  the  Federal  deficit.  The  American 
people  had  Just  reelected— by  a  land- 
slide—a President  Identified  with 
spending  cuts.  The  economy,  while  not 
robust,  was  strong  enough  to  make  re- 
ductions in  Government  spending  pos- 
sible. The  effect  of  the  deficit  on  inter- 
est rates  and  on  the  value  of  the  dollar 
was  creating  serious  difficulties  for 
American  agriculture  and  other  sec- 
tors of  the  economy  that  are  sensitive 
to  International  trade.  Congress  could 
consider  the  budget  free  from  election- 
year  politics.  The  Republicans  in  the 
Senate  committed  themselves  to  set- 
ting the  budget  on  a  course  toward 
balance  in  1990. 

And  yet,  with  the  confluence  of  all 
of  these  favorable  factors,  we  labored 
mightily  and  brought  forth  a  mouse. 
We  made  some  progress  against  the 
deficit,  but  we  fell  far  short  of  the  tar- 
gets we  set  for  ourselves.  The  truth  is 
that  we  let  the  country  down. 

I  am  a  cosponsor  of  the  proposed 
constitutional  amendment  to  require  a 
balanced  Federal  budget.  I  am  a  co- 
sponsor  of  legislation  to  provide  the 
President  with  temporary  line-item 
veto  authority.  And  I  am  a  cosponsor 
of  the  Gramm-Rudman  amendment 
before  us  today. 

I  cannot  say  that  any  of  these  pro- 
posals represents  my  first  choice  for 
reducing  the  deficit.  My  first  choice 
would  be  responsible  congressional 
action.  But  Congress  has  not  shown 
itself  to  be  willing  and  able  to  take 
such  action,  loid  it  is  for  that  reason 
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that  I  support  the  Institutional  con- 
straints that  have  been  proposed. 

I  refuse  to  accept  the  notion  that  we 
should  carry  on  with  business  as  usual. 
I  refuse  to  pretend  that  $200  billion 
deficits  don't  matter.  I  refuse  to  be- 
queath to  my  children  and  to  future 
generations  a  burden  of  debt  that  will 
handicap  their  ability  to  grow  and  to 
prosper.  I  believe  that  we  should  take 
action  today  to  ensure  a  sound  and 
prudent  fiscal  policy  for  the  Nation, 
and  I  urge  adoption  of  the  amend- 
ment. 

Mr.  EAGLETON.  Mr.  President.  I 
am  ready  to  cast  the  difficult  votes 
that  will  be  necessary  to  reduce  this 
Nation's  disastrous  budget  deficits,  but 
I  am  not  prepared  to  buy  a  magic 
elixir  that  doesn't  list  its  ingredients 
on  the  label  from  salesmen  who  can't 
or  won't  answer  straightforward  ques- 
tions. 

That  is  exactly  what  the  sponsors  of 
this  legislation  are  holding  out  to  the 
Members  of  this  body.  From  all  out- 
ward appearances  the  amendment 
looks  like  a  tough,  new  approach  to 
our  deficit  problem,  but  on  closer  in- 
spection it  begins  to  resemble  the 
same  tired,  old  prescription  the  admin- 
istration has  been  peddling  for  5  years 
now— spare  the  rich  and  sock  it  to 
those  in  need. 

The  amendment  does  nothing  about 
tax  expenditures  which  are  a  large 
part  of  the  deficit  but  which  over- 
whelmingly benefit  wealthy  individ- 
uals and  corporations.  It  does  nothing 
about  the  $143  billion  interest  pay- 
ment on  the  national  debt,  or  Social 
Security  cost  of  living,  or  our  $40  to 
$50  billion  farm  programs.  If  you 
listen  to  President  Reagan,  who  would 
be  empowered  to  make  the  budget 
cuts,  this  amendment  won't  signifi- 
cantly affect  defense  spending  because 
the  President  deems  that  to  be  rela- 
tively uncontrollable. 

Mr.  President,  in  two  words  I  am 
voting  s«alnst  the  Gramm-Rudman 
amendment  because  it  is  unfair  and  it 
is  a  sham.  I  ask  that  an  editorial  and 
news  article  from  the  Washington 
Post  of  October  9,  1985,  and  editorials 
from  the  New  York  Times  of  October 
4  and  October  9,  1985,  be  printed  in 
my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  tlie 
Record,  as  follows: 

(Prom  the  Washington  Post,  Oct.  9.  19851 

TKI  DxriCIT  AlfENDIfKirT 

Its  sponsors  and  the  president  keep  chip- 
ping at  the  deficit-reduction  amendment  on 
the  Senate  floor  to  take  important  shares  of 
the  pain  out  of  it.  The  more  they  rework  it, 
the  more  it  comes  to  resemble  either  (Da 
showy  effort  on  the  part  of  those  who 
brought  us  the  deficit  to  demonstrate  now 
how  much  they  deplore  It,  and/or  (2)  a  se- 
lective effort  not  so  much  to  reduce  the  def- 
icit as  to  use  It  as  a  lever  to  attain  assorted 
lesser  policy  objectives. 

The  difficulty  for  the  last  five  years  has 
been  that  the  deficit  has  been  a  residual  ele- 


ment in  policymaking.  The  president  and 
the  parties  in  Congress  have  had  various 
programmatic  or  distributional  goals— cut 
taxes.  Increase  defense  spending,  show 
themselves  to  be  the  stoutest  possible  pro- 
tectors of  the  seventh  of  the  population 
that  receives  Social  Security  benefits.  The 
choice.  particuUirly  as  framed  by  the  presi- 
dent, has  come  down  to  letting  the  deficit 
rise  or  cutting  an  enormous  swath  through 
all  other  domestic  programs.  Not  even  the 
president  has  been  able  or  willing  to  pro- 
pose the  requisite  cuts,  and  the  deficit  has 
risen. 

The  amendment  in  the  Senate  was  meant 
to  reenergize  this  stale  debate  by  requiring 
that  deficit-reduction  come  first  and  by  con- 
fronting the  president  and  Congress  with  a 
much  more  difficult  set  of  choices.  In  Its 
original  form  it  set  deficit  targets  declining 
to  zero  over  the  next  five  years  and  decreed 
that  if  Congress  failed  to  hit  a  target,  the 
president  would  have  to  make  spending 
cuts,  in  defense  and  Social  Security  as  well 
as  the  domestic  remainder  of  the  govern- 
ment. It  made  no  mention  of  tax  increases, 
but  the  idea  was  that,  rather  than  cut  de- 
fense and  Social  Security,  the  president 
would  likely  agree  to  one.  There  was  a 
hammer  at  everyone's  head. 

But  the  terms  keep  changing.  To  pick  up 
support  on  the  floor,  the  sponsors  agreed 
that  none  of  the  burden  would  fall  on  Social 
Security;  it  would  be  exempt.  Partly  to  ease 
the  pressure  on  defense  and  partly  to  avoid 
deep  spending  cuts  Just  before  next  year's 
elections,  they  have  also  stretched  out  the 
deficit-reduction  schedule;  the  amendment 
now  would  probably  have  no  effect  for  a 
year.  Meanwhile,  the  president,  in  profess- 
ing "enthusiastic  suport"  for  "what  might 
well  become  historic  legislation,"  has  served 
oblique  notice  that  he  would  not  expect  it  to 
affect  defense.  In  "a  personal  caveat"  In  his 
radio  speech  on  Saturday  he  reminded  lis- 
teners that  Congress  has  already  agreed  (In 
this  year's  budget  resolution)  to  defense 
spending  Increases  of  3  percent  per  year 
after  inflation  over  the  next  several  years. 
"And  next  year  I  will  propose  those 
amounts  already  accepted  as  necessary  for 
keeping  the  peace,"  he  said. 

The  sponsors  say  that  defense  remains 
subject  to  the  terms  of  the  amendment,  but 
that  is  clearly  not  the  way  the  president  un- 
derstands or  intends  it.  The  stakes  are  too 
high  not  to  have  agreement  on  the  rules. 
The  amendment  would  have  some  seriously 
uneven  effects  within  the  Defense  Depart- 
ment. The  theory  is  that,  to  avoid  these,  the 
president  would  agree  to  a  more  rational 
budget.  But  to  the  extent  that  defense 
became  exempt  along  with  Social  Security, 
there  would  be  no  pressure  on  him  to  agree 
to  anything.  The  amendment  would  then 
only  seriously  affect  the  domestic  programs 
that  have  been  in  the  balance  against  the 
deficit  all  along.  It  would  be  a  stronger  li- 
cense to  dismantle  them.  It  sounded  a  week 
ago  like  a  good  Idea.  It  begins  to  sound  In- 
creasingly like  a  bad  one. 

[From  the  Washington  Post;  Oct.  9.  I98S] 
Balarckd  Fiscal  Puuf  Rkasssmid 

The  rush  by  President  Reagan  and  Con- 
gress to  mandate  a  balanced  budget  In  six 
years  is  running  into  increasing  skepticism 
as  both  the  White  House  and  key  lawmak- 
ers confront  the  painful  realities  of  a  pro- 
posal that  was  quickly  embraced  last  week. 

The  plan.  In  theory,  would  legally  require 
Reagan  and  Congress  to  make  difficult  po- 
litical choices  on  spending,  taxcis  and  the 
military  that  they  have  been  unwilling  to 


confront.  It  would  set  deficit  targets  that 
both  Reagan  and  Congress  have  demon- 
strated they  cannot  meet  on  a  year-to-year 
basis. 

While  the  Senate  is  expected  to  approve 
the  bill  and  send  it  on  to  negotlatloru  with  a 
less-enthusiastic  House,  there  are  increasing 
questions  about  whether  It  will  work  as  ad- 
vertised—what Sen.  Warren  B.  Rudman  (R- 
N.H.),  a  chief  sponsor,  calls  "a  mechanism 
to  force  action"  by  the  President  and  Con- 
gress. 

For  example,  administration  officials  said 
yesterday  that  the  White  House  was  at- 
tempting to  back  away  from  the  deficit 
target  of  $144  billion  for  next  year  in  the 
plan,  out  of  concern  that  Reagan  might  not 
be  able  to  achieve  It. 

Sources  also  said  that  national  security  af- 
fairs adviser  Robert  C.  McFarlane  and  De- 
fense Secretary  Caspar  W.  Weinberger  ex- 
pressed serious  mlsglvtngs  last  week  about 
the  legislation  because  of  the  prospect  It 
could  lead  to  sharp  cuts  In  Reagan's  mili- 
tary expansion. 

Although  Reagan  has  insisted  Congress 
keep  "previous  commitments"  to  Increase 
defense  spending,  "It's  hard  to  see  how" 
that  Is  possible  under  the  existing  plan,  one 
senior,  administration  official  commented. 

Their  concern  Is  focused  on  legislation 
pending  In  the  Senate,  which  Reagan  en- 
dorsed last  Thursday,  that  would  set  targets 
in  law  leading  to  a  balanced  budget  in  six 
years. 

No  agreement  on  the  plan  was  reached 
yesterday,  despite  a  day  of  political  struggle. 
Sponsored  by  Rudman,  Sen.  PhU  Oramm 
(R-Tex.)  and  Ernest  F.  Rollings  (D-S.C.), 
among  others,  the  legislation  Is  attached  to 
a  bill  extending  the  federal  debt  celling  to 
more  than  $2  trillion. 

WhUe  not  final,  and  subject  to  widely 
varying  Interpretations,  the  legislation  has 
been  touted  by  Its  sponsors  and  by  Reagan 
as  an  automatic  process  that  would  resolve 
the  years-long  deadlock  over  annual  deficits 
now  In  the  $180  billlmi  range. 

If  anything  like  the  proposal  now  being 
debated  In  the  Senate  becomes  law,  it  would 
have  major  ramifications  for  the  way  the 
president  and  Congress  set  the  govern- 
ment's priorities: 

It  would  provide  a  powerful  Impetus  to 
Reagan  and  Congress  to  come  to  grips  with 
the  deficit  issue  each  year,  perhaps  over- 
coming the  stalemate  that  has  charaeterlied 
the  debate  over  rising  red  ink.  By  outlining 
a  set  of  stringent  targete  for  reducing  the 
$180  billion  deficit  to  zero,  the  Uw  would 
create  an  automatic  process  for  decisions 
that  are  not  battled  out  year-by-year.  Just 
the  threat  of  such  targets,  and  the  procen 
that  U  triggered  If  they  are  exceeded,  could 
force  action  on  the  deficit. 

If  the  deficit  targeU  are  not  met.  the  leg- 
islation would  place  additional  new  author- 
ity In  the  hands  of  the  president  to  Impose 
budget  cuts.  This  would  be  a  major  shift 
away  from  Congress  and  toward  the  White 
House  in  the  balance  of  power  over  federal 
spending  that  was  established  In  budget 
reform  legislation  enacted  In  1974. 

Both  Congress  and  Reagan  would  prob- 
ably face  unpleasant  choices  they  have 
sought  to  avoid  In  the  past  for  a  host  of  po- 
litical reasons.  For  example.  Reagan  might 
be  faced  with  the  prospect  of  unwanted  cuU 
In  defense  spending  along  with  sought-after 
cuts  in  domestic  spending. 

If  he  rejected  that.  Reagan  might  con- 
front a  tax  Increase  offered  by  Congress  in- 
stead. Congreas  might  have  to  accept  deep 
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cuts  In  domestic  procnms  It  has  refused  to 
enact  in  the  past. 

If  the  tarseU  are  not  met,  the  budget  ax 
may  fall  on  a  relatively  narrow  portion  of 
the  federal  budget. 

The  way  the  legislation  is  now  written. 
only  about  one-third  of  the  budget,  or  about 
$300  billion,  would  be  subject  to  reductions 
U  the  targets  are  not  met.  Social  Security. 
Interest  on  the  national  debt,  some  defense 
procurement  and  a  host  of  other  programs 
deemed  "relatively  uncontrollable"  by  the 
Office  of  Management  and  Budget  would  be 
off-limits. 

An  unforeseen  slowdown  In  the  economy 
could  throw  the  balanced-budget  plan  off 
track. 

Although  Congress  and  Reagan  may 
achieve  one  year's  deficit  target,  a  sudden 
recession  could  depress  revenues,  raise  gov- 
ernment social  spending  and  create  a  diffi- 
cult problem  the  next  year  when  the  targets 
are  further  away  than  was  expected.  "No 
one  wiU  go  to  Jail."  said  a  White  House  offi- 
cial, but  it  would  throw  a  wrench  into  the 
target  machinery. 

Reagan  has  not  shrunk  overall  govern- 
ment spending  as  a  share  of  the  economy, 
but  one  of  thr-  'lallmarks  of  his  presidency 
has  tieeu  a  oiaikeu  shift  in  priorities  from 
domestic  to  defense  spendiiig.  Under  the 
new  system.  If  the  deficit  targets  are  exceed- 
ed. Reagan  would  have  to  Impose  across-the- 
board  budget  cuts  hitting  both  defense  and 
domestic  spending.  Even  so.  some  Pentagon 
spending,  for  contracts  signed  In  prior  years, 
is  protected  from  cuts. 

Rep.  Leon  E.  PanetU  (D-Calif.).  reflecting 
the  unease  of  some  Democrats  at  what  ap- 
pears to  be  a  mskjor  grant  of  new  presiden- 
tial authority,  said  Gramm  and  Rudman 
"have  essentially  fashioned  a  club"  and 
"handed  the  club  to  the  president." 

House  Speaker  Thomas  P.  (Tip)  O'Neill 
Jr.  (D-Mass.)  yesterday  was  sharply  critical 
of  Gramm.  saying  he  "is  more  responsible 
for  the  mess  the  nation  is  in  than  any  other 
person  than  Mr.  Reagan."  O'Neill  also  criti- 
cised the  Gramm-Rudman  proposal  as  a 
"disgraceful  maneuver  to  subvert  the  Con- 
stitution." 

Rudman  has  denied  a  shift  in  the  balance 
of  power  Is  contained  in  the  plan.  If  the  tar- 
gets are  not  met,  he  said  last  week,  the 
president  "cannot  pick  and  choose"  what  to 
cut  and  decide  by  how  much.  Rather,  he 
said,  the  president's  action  "would  be  purely 
ministerial." 

Although  details  are  still  being  negotiat- 
ed, the  proposal  works  like  this:  a  series  of 
deficit  targeU.  starting  from  $180  billion  in 
fiscal  1986  and  declining  each  year  to  zero 
In  fiscal  1991,  are  written  into  law. 

Each  year,  the  president  would  be  re- 
quired to  propose,  and  Congress  adopt,  a 
budget  that  falls  within  the  specified  target. 
Each  year,  the  Office  of  Management  and 
Budget  and  the  Congressional  Budget 
Office  would  be  required  to  report  Jointly  to 
the  president  on  the  projected  deficit,  the 
amount  it  exceeds  the  target— if  It  does— 
and  the  percentage  spending  reductions 
needed  to  bring  it  within  the  target. 

If  the  target  is  exceeded,  the  president 
would  be  required  within  14  days  to  impose 
the  budget  cuts. 

A  number  of  areas  in  the  budget  would 
not  be  affected,  however,  including  Social 
Security.  Interest  on  the  national  debt,  some 
Pentagon  spending  and  programs  deemed 
by  OMB  to  be  "relatively  uncontrollable. " 

This  is  a  major  point  of  contention  since  it 
would  be  left  to  the  Executive  Branch,  and 
not  Congress,  to  decide  which  programs  fit 


this  description  of  "relatively  uncontrolla- 
ble." 

Half  the  spending  cuts  would  come  from 
automatic  spending  Increases  for  inflation 
In  entitlement  programs,  such  as  food 
stamps.  Medicare  and  Medicaid,  and  others. 
The  programs  could  not  be  cut.  Just  the  in- 
flation adjustments. 

The  other  half  would  come  through  an 
across-the-board  cut  in  remaining  discre- 
tionary spending.  About  60  percent  of  the 
military  budget  would  be  subject  to  such 
cuts. 

"There  Is  no  way  to  avoid  a  fairly  heavy 
hit  on  defense.""  said  a  White  house  official. 
Once  these  cuts  are  imposed,  the  president 
and  Congress  can  then  both  come  up  with 
alternatives. 

[Prom  the  New  York  Times.  Oct.  4.  1985) 

Tmx  Bauuickd  BALOifrr  Act  op  1986 
Frustrated  by  the  failure  to  reduce  the 
breath-taking  Federal  deficit.  Congress  and 
the  President  are  ready  to  fasten  onto  a  fan- 
tasy. Dreamed  up  by  Senators  Rudman  of 
New  Hampshire  and  Gramm  of  Texas,  both 
Republicans,  it  promises  to  balance  the 
budget  by  1991.  The  idea  is  appealing  but 
this  approach  is  perilously  unbalanced. 

Congress'  frustration  is  easy  to  under- 
stand. This  year,  again.  It  has  struggled  to 
cut  one  program  after  another  only  to  wind 
up  with  yet  another  huge  deficit.  The  plan 
responds  handsomely  to  the  prevailing 
mood  of  desperation. 

Here  is  how  its  supposed  to  work:  The 
deficit  for  fiscal  1986  Is  assumed  to  be  $180 
billion.  Deficits  In  following  years  would  be 
reduced  to  zero  in  equal  yearly  steps.  If  the 
President  and  Congress  failed  to  agree  on 
how  to  achieve  the  goals,  the  bill  would  re- 
quire across-the-board  spending  cuts— with 
Important  exceptions. 

The  first  flaw  is  the  starting  point.  The 
official  estimate  for  this  years  deficit  is  low, 
maybe  $20  billion  too  low.  Second,  aiming  at 
zero  is  arbitrary,  perhaps  dangerously  so. 
Big  cuts  in  the  deficit  are  essential.  But  per- 
fect balance  isn't  necessary  by  a  given  date. 
Forcing  its  achievement  could,  depending  on 
economic  conditions,  start  a  recession  or 
stifle  a  healthy  recovery. 

Third,  the  approach  is  unbalanced  and 
unfair.  The  trigger  mechanism  would  affect 
only  spending,  and  not  all  of  that.  It  would 
not  cut  Interest  on  the  debt  or  Social  Securi- 
ty and  would  leave  vague  leeway  for  in- 
creases in  other  "uncontrollable"  costs.  No 
tax  Increases  are  involved  and  no  controls 
would  apply  to  rising  "tax  expenditures""— 
revenues  lost  to  deductions  and  exemptions 
that  add  to  deficits  Just  as  spending  does. 

The  final  flaw  concerns  credibility.  Con- 
gress may  solemnly  demonstrate  its  firm  re- 
solve with  legislation— but  everyone  knows 
Congress  can  act  even  faster  in  the  opposite 
direction.  The  95th  Congress  passed  a  law 
requiring  a  balanced  budget  by  1981.  The 
96th  repealed  It. 

Senators  Rudman  and  Gramm.  now 
Joined  by  Senator  HoUings.  give  their 
scheme  the  title  "Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985." 
Beware.  The  only  way  to  balance  the  budget 
and  control  the  deficit  is  to  cut  spending  eq- 
uitably, which  neither  the  President  nor 
Congress  seems  able  to  do:  or  raise  taxes, 
which  the  President  refuses  to  do;  or  both. 
No  wonder  everyone"s  rushing  to  embrace 
this  choice  bit  of  balanced  baloney. 


[Prom  the  New  York  Times.  Oct.  9.  19851 

CoNGRCss  Rushes  to  UifPAiaitcss 
Melodrama  surrounds  Congress,  where 
members  are  plenty  touchy  about  approving 
a  new  borrowing  limit  of  two  trillion  dollars. 
Will  the  Government  grind  to  a  halt  while 
legislators  dawdle?  Would  the  Treasury 
really  dare  tell  banks  to  bounce  Federal 
checks?  Will  a  so-called  balanced-budget  bill 
emerge  as  law? 

The  first  two  questions  are  the  melodra- 
ma, lacking  honest  suspense.  If  Government 
stops  at  all,  the  Interruption  will  be  token,  a 
nuisance  and  not  a  disaster.  Washington 
may  be  technically  obliged  to  stop  writing 
checks  for  a  few  minutes;  but  not  for  one 
minute  does  anyone  think  that  Federal 
checks  will  turn  worthless. 

The  danger  of  truly  lasting  damage  arises 
In  question  three.  The  Senate  and  House 
have  suddenly  been  seized  by  the  notion 
that  they  must  now— right  now!  hurry!  —do 
something  about  the  deficit.  And  some 
members  think  the  way  out  is  a  bill  ordering 
it  to  stop.  The  bill  is  as  unfair  as  it  is  unexa- 
mined. 

The  huge  Reagan  deflcito  remain  an 
urgent  concern.  But  this  hasty  proposal  for 
controlling  them  is  foliage.  Connecticut's 
Republican  Senator.  Lowell  Welcker.  one  of 
the  opponents,  properly  calls  It  a  "legisla- 
tive substitute  for  the  guts  we  don't  have  to 
do  what  needs  to  be  done." 

Whats  the  rush?  The  deficit  problem  has 
been  around  for  five  years  as  both  President 
and  Congress  have  ducked  their  responsibil- 
ity to  adjust  spending  fairly,  while  refusing 
to  provide  enough  revenue  to  pay  the  bills. 
Finally  embarrassed  by  the  inevitable  conse- 
quences. they"re  ruiming  for  the  bushes,  in- 
cluding the  new  one  sponsored  by  Senators 
Gramm,  Rudman  and  Hollings. 

It  would  require  the  President  to  submit 
budgets  that  reduce  the  deficit  $36  billion 
each  year,  until  it  drops  to  zero  in  1991.  In 
event  of  a  deadlock  with  Congress,  automat- 
ic spending  cuts  would  come  into  play.  But 
only  some  people  would  bear  the  burden. 

Less  than  half  the  budget  would  be  sub- 
ject to  cute.  Interest.  Social  Security,  two- 
thirds  of  the  defense  budget  and  all  other 
programs  with  contract  commltmenU  would 
be  exempt.  Meanwhile,  the  possibility  of 
raising  adequate  revenues  would  not  even  be 
considered. 

What  kind  of  fair  sacrifice  Is  It  to  do  a 
Uon"s  share  of  the  chopping  out  of  school 
lunches.  Supplementary  Social  Insurance 
and  Federal  pensions?  Where  is  the  Justice 
In  disproportionately  starving  the  safety-net 
programs  for  the  poor,  like  food  stamps, 
Head  Start  and  community  health?  Where 
is  the  common  sense  In  chopping  from  mili- 
tary readiness.  Job  training,  the  National  In- 
stitutes of  Health  and  agencies  like  the 
F.B.I,  and  the  F.A.A.? 

The  Impact  would  be  so  punitive  that  the 
next  Congress  and  the  next  President  would 
be  hard  pressed  to  repeal  it.  There"s  an 
easier  way  to  fight  the  deficit  battle  fairly: 
Avoid  both  the  pretense  and  the  punish- 
ment and  kin  this  bill  now. 

Mr.  GRASSLEY.  Mr.  President.  I 
support  the  sUted  purpose  of  the 
amendment  offered  by  Senators 
Gramm.  Rudman.  and  Rollings:  That 
future  spending  must  be  reined  In,  and 
that  the  Federal  budget  must  be  bal- 
anced In  the  forseeable  future. 

However.  Mr.  President.  I  have  res- 
ervations about  this  legislation,  not 
only  in  terms  of  its  ability  to  balance 
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the  budget,  but  also  In  the  way  it  has 
evolved  over  the  last  2  weeks. 

First,  in  terms  of  its  effectiveness: 
The  changes  outlined  in  this  amend- 
ment are  not  Ineffective  in  and  of 
themselves.  For  me,  it  is  a  case  of 
being  "once  bit,  twice  skeptical."  In 
1978,  Congress  passed  a  law  known  as 
the  Byrd-Orassley  law  which  mandat- 
ed that  no  deficit  spending  could  occur 
beginning  in  fiscal  year  1981.  That  is 
now  a  public  law. 

Well,  obviously,  we  have  not  only 
deficit  spend  every  year  thereafter, 
but  since  1981,  we  merely  doubled  the 
trillion  dollar  debt. 

Mr.  President,  for  the  past  5  years, 
Congress  has  willfully  ignored  a  stat- 
ute mandating  a  balanced  budget. 
What  makes  us  think  Congress  will 
balance  its  budget  as  a  result  of  this 
amendment?  Or  any  other  bill?  The 
problem  doesn't  require  new  legisla- 
tion because  the  law  is  not  the  prob- 
lem. 

We  do  not  need  legislation  with 
teeth  in  it.  Congress  would  still  do 
what  it  wills,  with  or  without  teeth. 
The  problem  is  the  will:  It's  the  un- 
willingness of  Congress  to  commit  to 
self -discipline. 

There  are  two  activities  involved  in 
self-discipline.  The  first  Involves  real- 
ism, which  requires  us  to  recognize 
how  bad  the  current  crisis  is.  The 
second  involves  hard  decisions  to  limit 
spending.  If  we  do  not  first  recognize 
the  size  of  the  problem,  the  decisions 
for  cutting  spending  will  be  inad- 
equate. 

Congress  chooses  optimism  over  re- 
ality precisely  so  that  our  decisions 
will  be  less  disciplined.  This  has  been 
the  pathology  of  our  failure  to  control 
deficits. 

If  there  is  one  truism  that  super- 
sedes all  others  where  the  Federal 
budget  is  concerned,  it  is  this:  the  re- 
sults of  our  decisions  never  match  up 
with  what  we  planned.  It  is  this  funda- 
mental precept  which  compels  us  to 
view  this  amendment  with  a  strong 
dose  of  realism. 

There  is  no  need  for  me  to  burden 
this  Chamber  with  the  now-legendary 
charts  showing  the  mismatch  between 
our  fiscal  plans  and  fiscal  reality.  Like 
the  one  showing  projected  deficits  fall- 
ing off  the  chart,  but  actual  deficits 
rising  off  the  chart.  Or  the  one  in 
which  projected  ONP  is  always  rising, 
when  in  fact  it  behaves  like  a  roller 
coaster.  And  on  and  on. 

The  charts  clearly  show  our  obses- 
sion with  optimism,  and  our  inability 
to  plan  in  the  same  ballpark  with  re- 
ality. 

This  narcotic  of  optimism  is  crucial. 
Mr.  President,  to  understanding  what 
we  are  doing  here  today.  Under  this 
amendment,  the  very  next  budget  sub- 
mitted by  the  President  must  show  a 
deficit  of  $144  billion  for  fiscal  year 
1987.  The  current  fiscal  deficit  is  pro- 
jected at  $180  billion  in  this  amend- 


ment. In  other  words,  the  deficit  must 
shrink  from  $180  biUlon  to  $144  bil- 
lion, or  by  $36  billion  in  absolute 
terms.  If  you  use  the  baseline  instead 
for  fiscal  year  1987,  which  is  $163  bil- 
lion, then  only  a  $19  billion  cut  is 
needed  next  year.  No  sweat,  right? 

The  problem,  Mr.  President,  is  not 
quite  that  surmountable.  This  recent 
year's  deficit  is  about  $210  billion.  Two 
years  ago,  however,  we  projected  it 
would  be  only  $175  billion.  Even  1  year 
ago  we  projected  it  would  be  $176  bil- 
lion. We  missed  the  projection  by  $35 
billion  in  the  course  of  Just  1  year! 

Now,  if  we  really  think  the  fiscal 
year  1986  deficit  wUl  only  be  $180  bil- 
lion as  projected  in  this  amendment, 
we'd  better  give  ourselves  a  cold  slap 
in  the  face.  OMB  has  already  bumped 
its  fiscal  year  1986  deficit  projection 
up  to  $200  billion,  and  we  still  have  a 
year  to  go. 

Enough  said  about  the  short  term. 
The  outyear  numbers  in  this  amend- 
ment are  Just  as  suspect,  perhaps 
more.  Using  the  new  CBO  Update,  the 
outyear  deficit  projections  in  this 
amendment  are  somewhere  between 
the  CBO  estimates  and  its  high- 
growth  alternative.  In  other  words, 
there  is  an  underlying  assumption 
that  the  economy  will  perform  at  a 
real  rate  of  4.2  percent  in  each  of  the 
next  5  years.  The  narcotic  of  optimism 
has  struck  again,  Mr.  President.  Is  it 
realistic  to  assume  that  after  34  con- 
secutive quarters  of  real  growth,  the 
economy  will  do  20  more  quarters  of 
high  growth? 

More  than  anything  else,  Mr.  Presi- 
dent, I  fear  we  will  be  totally  unpre- 
pared when  reality  sets  in  2,  3,  5  years 
down  the  road  when  the  baseline  defi- 
cits are  much  more  Inflated,  and  the 
amount  we  must  cut  to  reach  the  goals 
of  this  amendment  is  so  much  greater. 

When  the  real  magnitude  of  the  def- 
icit problem  surfaces,  and  it  comes 
time  to  cut  not  the  $19  billion  that  we 
anticipate  right  now  cutting  out  of 
next  year's  budget,  but  the  $60  billion 
that  actually  occurs,  what  are  we 
going  to  do?  Are  we  really  setting  our- 
selves up  for  a  whopping  big  tax  in- 
crease? 

And  so  we  do  not  mistake  the  cure  to 
be  simply  some  new-found  courage  by 
Congress,  there  is  a  further  hurdle 
which  must  be  surmounted.  It  is  a 
mathematical  hurdle.  While  the  sav- 
ings target  will  surely  rise  as  our  pro- 
jections are  matched  against  reality, 
the  pot  from  which  those  savings  must 
come  is  shrinking,  since  we  have  taken 
the  Social  Security  trust  fund  offbud- 
get.  This  point  does  not  argue  one  way 
or  another  for  doing  that.  It  is  merely 
a  fact  that  we  have  a  quarter  of  a  loaf 
less  with  which  to  work.  And  that 
makes  the  task  so  much  more  formida- 
ble. 

Because  Social  Security  has  been 
taken  offbudget,  there  is  a  constant 
risk  that  other  trust  funds  wUl  apply 


for  and  receive  similar  status.  And  per- 
haps other  programs  after  that.  Soon 
we  have  a  growing  savings  require- 
ment with  a  shrinking  pot  of  resources 
from  which  to  achieve  the  savings.  It 
is  a  microcosm  of  the  current  budget 
crisis  in  which  a  shrinking  tax  base 
coupled  with  overspending  is  resulting 
in  expanding  deficits. 

The  final  reservation  I  have  involves 
the  defense  budget.  Last  weekend  I 
woke  up  and  read  in  the  Des  Moines 
Register  that  the  President  supports 
this  amendment  because  he  was  given 
assurances  we  would  not  lower  defense 
spending  as  projected  over  the  next  3 
years. 

This  is  news  to  me.  Mr.  President. 
There  were  certainly  no  such  assur- 
ances contained  in  the  original  draft- 
ing of  this  amendment. 

Now,  that  means  either  the  baseline 
for  defense  will  have  to  be  Increased 
next  year  in  order  to  provide  its  share 
of  savings  in  any  across-the-board  se- 
questering of  funds,  or  nondefense 
programs  would  be  cut  in  much  great- 
er proportions  than  defense,  or  we 
would  have  to  raise  taxes  to  meet  the 
savings  target,  none  of  which  I  can 
support  at  this  time. 

It  seems  to  me,  Mr.  President,  that 
we're  right  back  where  we  started  in 
the  budget  process— three-quarters  of 
the  budget  is  put  offbounds.  and  so 
nothing  will  get  done. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  in  support  of  the  pending 
amendment  to  the  debt  limit  bill.  I  do 
so  after  comLog.  with  some  reluctance, 
to  the  conclusion  that  this  proposal  is 
the  best  available  answer  to  our  na- 
tional deficit  crisis. 

During  the  past  week,  the  Senate 
has  witnessed  an  extraordinary  series 
of  events,  as  the  Oramm-Rudman  pro- 
posal proceeded  from  seed  to  full 
flower  in  a  very  short  time.  I  believe 
its  progress  can  be  attributed  to  the 
fact  that  there  is  nothing  like  the 
sight  of  the  gallows  to  focus  the  mJnd. 
We  are  facing  the  gallows  of  a  looming 
economic  catastrophe  in  this  country 
if  we  do  not  immediately  and  forceful- 
ly address  the  deficit.  The  Gramm- 
Rudman  amendment,  for  all  its  diffi- 
culties and  ambiguities,  does  Just  that. 
Thomas  Jefferson  once  said. 
The  quesUon  whether  one  feneration  hai 
the  right  to  bind  another  by  the  deficit  it 
imposes  Is  a  quesUon  of  such  consequence  as 
to  place  it  among  the  fundamental  princi- 
ples of  government.  We  should  consider  our- 
selves unauthorized  to  saddle  posterity  with 
our  debts,  and  morally  bound  to  pay  them 
ourselves. 

Mr.  President,  my  first  vote  to  raise 
the  ante  on  Federal  borrowing  was  on 
a  temporary  debt  celling  of  $879  bil- 
lion in  1979.  Today  I  vote  for  a  more 
than  $2  trillion  ceUing  and  the  word 
"temporary"  has  been  dropped.  Unless 
we  take  action  immediately,  I  will  be 
forced  to  vote  for  a  $3  trillion  debt  in 
only   5    years.    Every   $1    we   borrow 
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today  will  cost  future  generations  $24 
to  repay.  The  average  young  worker 
today  will  pay  $10,000  in  taxes  over  his 
or  her  lifetime  to  finance  the  budget 
deficit  for  1985  alone.  If  we  are  to 
escape  the  moral  condemnation  of 
future  generations,  for  having  mort- 
gaged their  rights  for  our  political  ex- 
pedience, we  must  find  a  new  path. 
Hopefully,  the  Oramm-Rudman  pro- 
posal points  us  in  that  direction. 

In  a  recent  speech  I  made  in  Texas.  I 
used  the  illustration  that  the  reason 
that  there  were  so  many  heroes  at  the 
Alamo  was  that  there  was  no  back 
door.  In  the  budgetary  Alamo,  we  have 
not  been  so  fortunate.  As  the  politi- 
cians of  this  Government  have  been 
driven  into  an  Alamo  by  a  national 
consensus  for  reducing  deficits,  some 
have  foimd  the  back  door,  leaving 
others  the  privilege  of  bleeding  and 
dying  for  the  cause. 

The  President  of  the  United  States, 
who  is  supposed  to  be  our  Davey 
Crocket  in  this  Alamo,  has  not  fully 
lived  up  to  the  confidence  we  on  this 
side  of  the  aisle  and  the  American 
people  have  placed  in  liim.  E>espite 
heading  into  the  second  half  of  his  ad- 
ministration with  a  49-1  lead  over  the 
opposition,  his  first  plan  in  1985  to 
help  us  fight  our  way  out  the  front 
door  of  the  Alamo  gave  us  a  $145  bil- 
lion deficit  in  1988.  We  Senate  Repub- 
licans said  that  was  not  good  enough 
and  put  together  a  5-year  budget  reso- 
lution to  balance  the  budget  in  1990. 
The  President  effectively  vetoed  that 
plan  and  any  other  which  raised  reve- 
nues of  any  kind.  That  has  left  us 
without  leadership  and  without  a  plan 
for  addressing  this  looming  national 
crisis. 

The  wisdom  of  the  Oramm-Rudman 
proposal  is  that  it  tries  to  force  into 
service  those  areas  of  the  budget  that 
heretofore  have  been  conscientious  ob- 
jectors in  the  battle  of  the  budget. 
Gramm-Rudman  is  the  first  serious 
proposal  that  I  have  seen  on  this  floor 
which  attempts  to  solve  our  deficit 
problems  by  a  means  of  cutting  any- 
thing but  discretionary  domestic 
spending.  That  is  where  most  of  the 
casualties  have  been  in  the  last  4  years 
and  they  cannot  give  anymore.  It  will 
force  the  Congress  and  hopefully  the 
administration  to  realize  that  reducing 
the  deficit  requires  control  of  spend- 
ing, yes.  but  it  also  requires  an  in- 
crease in  Government  revenues. 

Unfortunately,  Mr.  President,  the 
Alamo  as  redesigned  by  Gramm- 
Rudman  does  have  its  back  doors, 
which  could  be  its  undoing  as  a  genu- 
ine budgetary  tool.  Social  Security  has 
been  exempted.  The  Department  of 
Defense  is  claiming  that  one-third  of 
its  huge  annual  budget  is  exempted  as 
well.  What  this  means  is  that  the 
burden  falls  more  heavily  on  those 
who  are  not  favored  with  such  an  ex- 
emption. 


I  am  talking  about  the  Medicare 
Program,  which  has  contributed  $42 
billion  in  spending  reduction  over  the 
last  5  years.  I  am  talking  about  farm 
programs  which  will  be  called  upon  In 
the  short  term  and  for  years  to  come 
to  prevent  the  extinction  of  family 
farms.  I  am  talking  about  programs 
like  general  revenue  sharing  and 
others  which  allow  SUte  and  local 
units  of  governments  to  take  responsi- 
bility for  clean  air  and  water,  safe 
workplaces,  and  economic  develop- 
ment. On  behalf  of  the  people  who 
rely  on  those  programs.  I  commit 
myself  to  fight  to  protect  their  place 
in  the  Nation's  priorities  when  the 
budget  crunch,  created  by  Oramm- 
Rudman.  comes. 

Mr.  President,  our  former  colleague 
Nicholas  Brady,  included  in  his 
maiden  speech  to  this  body  a  descrip- 
tion of  a  historical  evert  which  is  rele- 
vant to  this  debate.  In  1869,  MaJ.  John 
Wesley  Powell  led  the  first  expedition 
down  the  Colorado  River.  Powell's 
diary  entry  for  August  28  of  that  year 
reads  as  follows: 

We  come  to  a  place  which  seems  worse 
than  any  yet;  to  run  the  rapids  would  be 
sure  destruction.  After  supper  Captain  How- 
land  asked  to  talk  to  me.  He.  his  brother. 
and  William  Dunn  have  determined  to  go  no 
farther.  All  night  I  pace  up  and  down.  Is  It 
wise  to  go  on?  At  last  daylight  comes:  break- 
fast Is  as  solemn  as  a  funeral.  Two  rifles  and 
a  shotgun  are  given  to  the  men  who  are 
going  out.  I  asked  them  to  help  themselves 
to  rations.  They  refused  •  *  *  some  tears 
are  shed:  Each  party  thinks  the  other  is 
taking  the  dangerous  course.  The  three  men 
watch  us  off. 

There  is  a  plaque  now  on  the  wall  of 
the  Grand  Canyon  which  reads: 

Here  on  August  28.  1869.  Seneca  Howland. 
O.O.  Howland.  and  William  H.  Dunn,  sepa- 
rated from  the  original  Powell  party, 
climbed  to  the  north  rim  and  were  killed  by 
Indians. 

The  following  day.  Powell  and  his 
remaining  crew  rowed  out  safely  into 
quiet  waters. 

I  share  this  story  with  my  colleagues 
because  it  says  a  lot  about  danger,  real 
and  perceived.  It  suggests  that  our 
safest  course  at  difficult  times  is  to 
tackle  our  problems  head  on. 

In  the  final  analysis,  Mr.  President,  I 
reach  the  conclusion  that  the  proposal 
before  us  stands  the  best  chance  of 
forcing  the  President  and  the  Con- 
gress to  tackle  the  deficit  problem 
head  on.  That  course  is  not  without  its 
dangers,  but  at  this  point  in  time,  Mr. 
President,  we  have  no  other  choice. 

Mr.  HATFIELD.  Mr.  President.  I 
oppose  this  proposal.  No  matter  how 
we  dress  it  up  with  modifications  and 
fine  tunings  to  meet  the  specific  objec- 
tions or  interests  of  one  Member  or 
another.  It  remains  a  fundamental  un- 
soimd  proposal  that  again  represents  a 
congressional  abdication  of  its  fiscal 
responsibilities.  It  will  snarl  the  Con- 
gress in  additional  procedural  com- 
plexities that  will  make  present  condi- 


tions seem  simple  and  straightforward 
by  comparison.  It  will  almost  certainly 
create  am  avalanche  of  litigation  as  to 
the  authority  of  the  F»resldent  to  with- 
hold cost-of-living  adjustments  on  en- 
titlements. 

And,  it  will  keep  hordes  of  numbers 
crunchers  with  green  eyeshades  busy 
year  round.  Just  keeping  track  of  per- 
centage reductions,  congressional  pri- 
orities, outlay  streams,  scorekeeping 
adjustments,  and  myriad  other  details. 
The  elected  representatives  of  the 
people  will  be  further  removed  from 
the  decisions  that  affect  the  people. 
Anonymous  bureaucrats  in  the  execu- 
tive branch  and  here  in  Congress  will 
run  the  show  more  than  they  do  now, 
to  the  people's  loss. 

Mr.  President.  It  is  not  easy  to 
defend  the  status  quo.  There  is  not 
much  worth  defending.  But  I  am  con- 
vinced that  our  current  predicament 
lies  not  so  much  with  the  present  con- 
gressional budget  process  as  with  our 
will  to  make  it  work,  and  no  new 
system,  no  matter  how  cleverly  con- 
trived, will  work  unless  we  summon 
the  will  and  courage  to  make  it  work.  I 
do  not  yet  discern  that  change  of  will. 
We  are  only  fooling  ourselves,  and 
worse,  fooling  the  people,  if  we  believe 
this  proposal  will  bring  order  out  of 
chaos  and  put  us  on  a  sure  path  to  def- 
icit reduction. 

Mr.  KASTEN.  Mr.  President,  as  an 
original  cosponsor  of  the  Oramm- 
Rudman  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985,  I 
rise  in  support  of  the  Gramm-Rudman 
amendment.  I  believe  that  this  legisla- 
tion will  set  the  stage  for  true  fiscal 
discipline  in  Congress.  It's  about  time. 
There  is  no  question  that  the  large 
deficits  we  are  facing  today  require 
significant  action  by  Congress.  We  can 
only  get  deficits  under  control  by  ad- 
dressing the  spending  that  causes 
them,  and  by  allowing  economic 
growth  to  narrow  the  gap  between  rev- 
enues and  outlays. 

With  this  legislation,  we  are  finally 
taking  action  to  get  our  fiscal  house  in 
order.  The  Senate  has  decided  that 
this  deficit  spending  must  stop.  It 
would  allow  Federal  budgeting  to  be 
like  the  budgeting  each  family  does.  It 
allows  day-by-day  and  week-by-week 
corrections  so  that  spending  doesn't 
get  out  of  control. 

It's  like  your  family.  When  you  real- 
ize you  are  over  spending,  you  take  se- 
rious steps  toward  getting  spending 
under  control.  You  have  to  pay  the 
bills,  so  you  have  to  make  some  sacri- 
fices. But.  first  you  have  to  gather  up 
your  credit  cards  and  cut  them  in  half. 
Well.  Gramm-Rudman  cuts  the  Feder- 
al credit  cards  in  half. 

Mr.  President.  Federal  spending  Is 
out  of  control.  The  national  debt  is 
now  over  $2  trillion.  This  Is  roughly 
equal  to  a  stack  of  $1,000  bills  more 
than  250  miles  high.  Unless  Congress 


October  9,  1985 


CONGRESSIONAL  RECORD— SENATE 


26861 


gets  spending  under  control,  It  will 
only  grow.  And,  as  the  national  debt 
has  grown,  so  has  the  cost  of  main- 
taining It. 

This  amendment  will  put  some  teeth 
In  the  budget  process,  give  us  a  way  to 
really  get  control  over  Federal  spend- 
ing, and  lead  to  a  balanced  budget  by 
1991.  Brieny,  it  sets  declining  deficit 
targets  for  each  of  the  next  5  years.  In 
each  year,  if  Congress  does  not  come 
up  with  a  budget  that  meets  the  defi- 
cit target,  then  the  President  must 
send  Congress  across-the-board  spend- 
ing reductions  so  that  the  deficit 
comes  in  line  with  the  target. 

All  programs  except  Social  Security 
will  be  subject  to  reductions.  Social  Se- 
curity is  excluded  for  two  reasons. 
First,  it's  a  special  case.  It  has  its  own 
separate  trust  fund,  and  is  not  fi- 
nanced through  general  revenues  the 
way  other  programs  are.  Second, 
Social  Security  is  currently  scheduled 
to  be  removed  from  the  budget  in 
1990.  This  measure  Just  speeds  that  up 
to  1986. 

Some  opponents  of  Gramm-Rudman 
say  that  this  is  Just  another  way  to 
give  the  President  more  power.  This 
isn't  true.  The  President  and  Congress 
should  be  partners  in  controlling  Fed- 
eral spending.  This  legislation  calls 
upon  the  President  to  send  an  across- 
the-board  spending  reduction  to  Con- 
gress. The  President  has  no  authority 
to  choose  which  programs  are  cut. 
And,  this  only  takes  effect  if  Congress 
has  failed  to  reduce  the  deficit.  It  also 
gives  Congress  the  right  to  disapprove 
the  across-the-board  cut.  Essentially  it 
retains  veto  authority  for  Congress. 

Others  are  concerned  that  this 
measure  might  lead  to  a  massive  tax 
increase.  I  do  not  agree.  There  are  no 
built-in  biases  for  or  against  tax  in- 
crease. And,  in  fact,  the  emphasis  on 
spending  restraint  in  this  plan  means 
that  chances  are  better  for  reducing 
the  deficit  through  spending  cuts, 
rather  than  tax  increases. 

Like  the  sponsors  of  this  amend- 
ment. Senators  ORAiof  and  Rttdman,  I 
believe  that  this  is  the  best  approach 
toward  reducing  the  deficits.  Tax  ini- 
creases  Just  do  not  work.  In  the  past, 
we  have  assuuned  increases  in  taxes  as 
part  of  the  deficit  reduction  effort, 
and  they  have  not  worked.  In  fact,  we 
have  seen  that  they  only  fuel  more 
spending.  Spending  for  1986  will  be 
about  25  percent  of  GNP.  In  1980,  it 
was  about  23  percent.  Revenues  over 
the  period  have  been  a  constant  19 
percent.  Clearly,  we  do  not  have  high 
deficits  because  the  American  people 
are  undertaxed;  we  have  high  deficits 
because  Congress  spends  too  much. 

Mr.  President,  the  Gramm-Rudman 
amendment  is  a  positive  step  toward 
serious  deficit  reduction.  It  is  a  collec- 
tive bipartisan  effort  that  mandates  a 
balanced  budget  in  the  year  1991.  This 
amendment  calls  for  real  reductions  in 
spending,  and  demonstrates  that  Con- 


gress Is  serious  about  reducing  deficits. 
I  am  proud  to  be  a  cosponsor  of  this 
amendment,  and  I  urge  my  colleagues 
to  lend  it  their  support  as  well. 

Mr.  NICKLES.  Mr.  President,  the 
time  has  come  to  enact  changes  in  the 
way  we  implement  our  Federal  budget. 
This  amendment  to  the  debt  ceiling  is 
the  best  medicine  for  this  problem. 

The  amendment,  known  as  the  Bal- 
anced Budget  and  E^mergency  Deficit 
Control  Act  of  1985,  would  put  into 
place  a  realistic  path  toward  a  bal- 
anced Federal  budget.  First,  it  would 
set  declining  deficit  levels  over  the 
next  5  years,  beginning  with  $180-bil- 
lion  in  fiscal  year  1986  and  $0  In  fiscal 
year  1991.  Second,  it  would  require 
both  the  Congress  and  the  F>resident 
to  comply  with  these  deficit  levels 
when  they  formulate  their  respective 
budgets.  Next,  it  would  enforce  these 
deficit  levels  by  providing  emergency 
sequestering  authority  for  the  Presi- 
dent in  the  event  the  projected  deficit 
would  exceed  the  maximum  allowable. 
The  President  may  also  propose  an  al- 
ternative plan  to  the  Congress  to  bring 
the  deficit  within  the  allowable  range. 

There  are  also  several  safeguards  in 
the  bill  worth  mentioning.  In  the 
event  of  a  recession,  where  the  real 
growth  in  the  gross  national  product  is 
negative,  the  President  would  be  given 
30  days,  as  opposed  to  14.  in  which  to 
issue  his  sequester  order  or  send  an  al- 
ternative proposal  to  Congress.  Also, 
the  provisions  of  the  act  would  be  inef- 
fective In  a  formal  declaration  of  war. 
Finally,  it  allows  for  a  leeway  of  7  per- 
cent first  year  and  a  5-percent  overage 
in  the  deficit  levels  as  well  as  exempt 
Social  Security  from  the  sequestering 
process. 

Mr.  President,  on  occasion  I  like  to 
analyze  the  Federal  debt  and  Federal 
spending.  Each  Senator  receives  on  a 
monthly  basis  publications  entitled 
the  "Monthly  Statement  of  the  Public 
Debt  of  the  United  States  and  the 
Monthly  Treasury  Statement  of  Re- 
ceipts and  Outlays  of  the  U.S.  Govern- 
ment." These  are  periodic  reminders 
of  the  painful  reality  that  our  fiscal 
situation  In  this  country  Is  worsening. 
For  the  benefit  of  my  colleagues.  I 
would  like  to  briefly  summarize  these 
statements. 

For  the  month  ending  August  31, 
1985,  total  public  debt  outstanding  was 
$1,818  billion.  This  compares  to  $1,561 
billion  for  the  same  period  in  1984. 
This  represents  a  16.5-percent  increase 
of  total  debt  over  last  year  and  a  375- 
percent  increase  over  1970.  For  the 
latest  census  data,  this  equals  $7,853 
per  person  and  $21,286  per  household. 

At  our  current  rate  of  spending,  we 
will  have  acciunulated  $2,079  billion  in 
total  public  debt  by  the  end  of  fiscal 
year  1986.  This  is  a  staggering  figure 
when  compared  to  the  total  debt  of 
$383  billion  for  1970  and  $914  bUlion 
in  1980.  The  estimate  of  borrowing 
from  the  public  to  finance  the  Federal 


debt  for  fiscal  year  1985  is  $203  billion. 
Total  capital  available  in  U.S.  markets 
is  $748  billion,  of  which  Government 
borrowing  takes  a  27-percent  share. 

For  the  month  of  August,  we 
amassed  $57.8  billion  in  receipts  and 
$83.6  billion  in  outlays,  leaving  a  defi- 
cit for  the  month  of  $27.8  billion. 
Fiscal  year  to  date  amounts  are  $660.2 
billion  for  receipts  and  $863.6  billion 
for  outlays  for  a  deficit  of  $203.4  bil- 
lion. According  to  the  Treasury  De- 
partment, there  will  be  $736.0  billion 
in  receipts.  $947.3  billion  in  outlays, 
and  a  deficit  of  $211.3  blUion  for  fiscal 
year  1985.  For  the  entire  year  this 
translates  into  $3,179  per  person  and 
$8,618  per  household  for  receipts. 
$4,092  per  person  and  $11,091  per 
household  for  outlays,  and  $913  per 
person  and  $2,474  per  household  for 
the  annual  deficit. 

May  I  say  that  these  figures  put  into 
persi>ective  the  magnitude  of  our 
fiscal  problem.  When  we  consider  vari- 
ous deficit  reduction  measures,  we 
must  now  look  toward  savings  which 
are  much  larger  and  more  painful 
than  we  have  ever  made  before  in  this 
country's  recent  history.  Some  have 
argued  that  we  must  look  to  taxes  to 
fill  this  void.  However,  we  are  taking  a 
reasonable  level  in  taxes  from  the 
public  at  19.0  percent  of  the  gross  na- 
tional product  [GNPl.  On  the  other 
hand,  spending  has  increased  to  24.8 
percent  of  GNP.  the  second  highest 
level  since  1945. 

I  encourage  my  colleagues  to  take  a 
hard  look  into  making  the  types  of 
spending  cuts  necessary  to  bring  down 
the  deficit  when  they  consider  this 
change  in  the  budget  process.  The 
amendment  we  have  before  us  is  not  a 
panacea  but  rather  a  starting  point  to 
bring  our  Federal  deficit  under  control 
over  a  gradual  period  of  time.  I  urge 
my  colleagues  to  adopt  the  proposal. 

Mr.  WILSON.  Mr.  President.  I  rise 
today  in  support  of  the  Balanced 
Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985.  and  I  want  to  com- 
mend its  distinguished  authors  Sena- 
tors Gramm,  Rusmah.  and  Hollinos. 
When  our  task  is  to  raise  the  debt  ceU- 
Ing  to  over  $2  trillion,  the  potential  for 
financial  disaster  in  this  Nation  is  self- 
evident.  I  speak  today  not  only  as  a 
n.S.  Senator  but  also  as  a  citizen 
deeply  concerned  with  the  continued 
economic  strength  and  prosperity  of 
America. 

Since  I  have  been  a  Member  of  this 
body,  no  issue  has  caused  me  greater 
concern  or  greater  frustration  than 
Congress'  inability  to  control  the  Fed- 
eral deficits  that  have  mounted  and 
that  will  continue  to  mount,  unless 
some  major  institutional  changes  are 
made  in  the  way  our  Government 
manages  the  Federal  budget. 

I  am  pleased  to  Join  as  a  cosponsor 
of  this  legislation  which  will  esUblish 
a  maximiun  tJlowable  deficit  ceiling 
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beginning  with  the  $180  billion  deficit 
set  out  in  the  1986  budget  and  reduc- 
ing the  allowable  deficit  in  four  equal 
steps  to  zero  in  1990.  And.  the  auto- 
matic budget  correction  process  con- 
tained in  the  legislation  will  ensure 
that  we  stay  on  our  path  to  fiscal  sol- 
vency. Specifically,  if.  after  a  review 
by  the  Congressional  Budget  Office 
and  Office  of  Management  and 
Budget,  it  Ls  esUblished  that  projected 
deficits  will  exceed  the  maximum  defi- 
cit ceiling  for  that  year,  this  excess 
deficit  will  be  eliminated  by  sequester- 
ing automatic  increases  and  controlla- 
ble expenditiures  across-the-board  by  a 
uniform  percentage,  with  the  notable 
express  exception  that  Social  Security 
benefits  and  cost-of-living  payments 
are  exempted.  Congress  may  initiate  a 
different  deficit  reduction  proposal  as 
long  as  it  eliminates  the  excess  defi- 
cits. 

The  provisions  of  this  bill  are  waived 
during  a  declaration  of  war.  Also,  the 
provisions  of  this  emergency  legisla- 
tion may  be  modified  if  economic  fac- 
tors indicate  that  the  United  States  is 
in  a  recession.  However,  any  modifica- 
tions in  this  legislation  would  have  to 
be  adopted  by  both  Houses  of  Con- 
gress and  signed  by  the  President. 

Admonitions  against  running  our 
Government  in  the  red  are  as  old  as 
this  Nation.  Thomas  Jefferson,  this 
country's  greatest  political  scientist. 
stated  that  "If  we  can  prevent  the  gov- 
ernment from  wasting  the  labors  of 
the  people  under  the  pretense  of 
caring  for  them,  they  will  be  happy." 
Unfortunately.  President  Jefferson's 
wise  insights  have  not  been  heeded, 
and  the  people  are  not  happy.  Ameri- 
can taxpayers  believe  that  their  labors 
are  being  wasted  when  their  elected 
representatives  continue  wasteful,  un- 
bridled Federal  spending.  Of  the 
nearly  15.000  letters  that  I  receive 
each  week,  nearly  half  of  those  con- 
stituents are  demanding  that  Congress 
stop  mortgaging  the  future  of  this 
Nation. 

In  fact,  nearly  all  Americans  pas- 
sionately want  us  in  Congress  to  bal- 
ance the  Federal  budget.  Yet.  even 
with  this  clear  bipartisan,  grassroots 
message  from  young  Americans  who 
are  Just  starting  their  families  to  older 
Americans  in  the  twilight  of  their 
lives.  Congress  has  not  had  the  collec- 
tive courage  to  give  them  the  fiscal  se- 
curity that  they  want  so  very  badly. 

Not  that  the  public  should  doubt  the 
good  Intentions  of  the  Members  of 
Congress,  but.  good  intentions  are  not 
enough  if— in  our  efforts  to  provide 
for  our  constituents— we  neglect  the 
greater,  even  more  urgent  obligation 
to  all  Americans  to  legislate  with  fiscal 
discipline. 

I  have  reservations  about  this  legis- 
lation. Some  good  programs  may  have 
to  be  cut  and  some  wasteful  programs 
may  not  be  cut  enough.  However, 
these  economic  times  require  that  we 


make  drastic  changes  in  our  Federal 
budget  process  to  ensure  that  America 
maintains  Its  place  as  the  world's  eco- 
nomic leader. 

One  potential  danger  associated 
with  this  legislation  Is  that  certain 
Members  of  Congress  may  try  to  bloat 
the  appropriations  for  Federal  pro- 
grams to  force  the  President  to  make 
the  difficult  spending  cuts.  Further- 
more, because  this  legislation  requires 
equal  across-the-board  cuts,  rather 
than  merit  testing  of  Federal  pro- 
grams, unnecessary  and  wasteful  pro- 
grams could  still  flourish.  That  is  why 
I  am  hopeful  that  this  body  will  once 
again  consider  line-item  veto  legisla- 
tion, which  can  be  an  Important 
means  for  attacking  imwise  Federal 
spending. 

Additionally,  we  need  a  constitution- 
al amendment  requiring  a  balanced 
Federal  budget.  This  would  impose  a 
permanent  mandate  on  our  Federal 
Government  to  act  with  fiscal  integri- 
ty. As  the  Senate  chairman  of  Con- 
gressional Leaders  United  to  Balance 
the  Budget  [CLUBB].  I  am  pleased  to 
say  that  we  now  have  nearly  120  Mem- 
bers of  Congress  who  are  committed  to 
enacting  this  responsible  and  critical 
budget  reducing  vehicle.  And.  even  if 
the  provisions  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act 
are  effective— and  I  believe  they  can 
be— I  still  support  the  balanced  budget 
amendment  because  fiscal  integrity 
does  not  come  easily  to  Congress  in 
the  collective  exercise  of  the  spending 
power,  and  the  absolute  legal  compul- 
sion to  achieve  it  should  be  embedded 
in  our  Constitution. 

The  requirement  for  a  balanced  Fed- 
eral budget  needs  to  be  protected 
against  future  congressional  faint- 
heartedness and  back-sliding.  The  re- 
quirement should  be  placed  beyond 
the  reach  of  all  too  easy  statutory 
repeal. 

The  authors  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of 
1985  carefully  drafted  this  legislation 
to  call  for  a  timely  solution  to  our  def- 
icit crisis.  This  solution,  I  am  pleased 
to  say,  will  be  Implemented  in  an  equi- 
table fashion.  Because  Social  Security 
will  not  be  part  of  the  deficit  reduc- 
tion equation,  present  and  future  re- 
cipients are  assured  by  Gramm- 
Rudman-Hollings  that  they  will  enjoy 
their  full  Social  Security  benefits 
during  their  later  years.  These  Ameri- 
cans have  paid  their  dues,  and  their 
benefits  are  expressly  exempted  from 
the  cuts  required  by  the  amendment. 

No  doubt,  this  sobering  legislation 
will  cause  Congress  great  pain  as  It  re- 
covers from  years  of  stuporous,  nm- 
away  Federal  spending.  Nevertheless,  I 
hope  my  colleagues  will  endure  the 
pain  that  must  come  from  deficit  re- 
duction and  accept  the  noble  chal- 
lenge that  this  legislation  presents  to 
us. 


As  the  99th  Congress  debates  this 
critical  legislation,  the  National  and 
world  watch  anxiously  and  hope  that 
we  will  find  a  way  to  calm  the  tidal 
wave  of  uncontrolled  Federal  spend- 
ing. Our  $2  trillion  debt  has  focused 
all  Americans  and  all  the  world  on  this 
body  and  on  this  vote,  and  we  have  an 
opportunity  to  reshape  the  future  of 
this  Nation,  from  the  stock  exchanges 
of  Wall  Street  through  the  wheat 
fields  of  Kansas  to  the  Silicon  Valley 
of  California.  Let  us  seize  upon  this 
imique  opportunity  for  the  benefit  of 
all  Americans  and  for  the  benefit  of 
all  future  Americans. 

Mr.  TRIBLE.  Mr.  President.  I  rise  In 
support  of  the  Gramm-Rudman 
amendment.  The  Congress  Is  being 
asked  to  increase  the  debt  ceiling  or 
borrowing  power  of  the  Federal  Gov- 
ernment to  over  $2  trillion.  Well.  I  am 
unwilling  to  do  that,  to  impose  that 
kind  of  burden  on  our  children— unless 
we  adopt  a  no-nonsense  deficit  reduc- 
tion plan  as  part  of  the  process. 

This  $2  trillion  is  obviously  a  lot  of 
money,  but  it  is  really  hard  to  fathom 
what  it  means. 

We  all  can  understand  himdreds  and 
thousands.  We  have  some  sense  of  mil- 
lions and  billions,  but  trillions  are 
almost  beyond  comprehension. 

Let  me  share  two  useful  examples  of 
what  a  trillion  means. 

If  you  take  $1,000  bills  and  stack 
them  up  until  you  get  $1  million,  you 
will  have  a  stack  of  $1,000  bills  4 
inches  high. 

But  if  you  stack  $1,000  bills  untU 
you  get  $1  trillion,  then  your  stack  of 
$1,000  bills  will  reach  67  mUes  high. 
Let  me  give  you  another  example:  1 
trillion  seconds  equals  318  centuries  or 
31.800  years. 

Suffice  It  to  say  that  $1  trillion  Is  a 
staggering  sum.  A  $2  trillion  plus  na- 
tional debt  threatens  to  destroy  our 
hopes  for  future  generations,  so  that 
we  can  live  beyond  our  means. 

That's  why  the  deficit  reduction 
plan  envisioned  by  this  amendment  Is 
essential.  The  amendment  will  require 
the  Congress  to  zero  our  $200  billion 
deficit  over  5  years.  That  will  be  done 
not  by  increasing  taxes  on  working 
people.  But  by  restraining  spending  by 
$40  billion  each  year  over  the  next  5 
years. 

The  President  will  be  required  to 
submit  a  budget  to  the  Congress  that 
meets  those  targets  and  the  Congress 
will  be  prevented  from  appropriating 
more  money  than  permitted  by  those 
budgets. 

This  plan  will  impose  disciplines  on 
the  spending  process  and  will  require 
the  Congress  to  make  the  tough  and 
politically  unpopular  decisions  that 
are  necessary  to  move  toward  a  bal- 
anced budget  and  ensure  continued 
economic  growth  and  Jobs  for  our 
people.  Let's  vote  for  this  amendment 
and  begin  that  all  Important  task. 
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Mr.  LAUTENBERG.  Mr.  President, 
the  Oramm-Rudman  plan  is  supposed 
to  force  action.  That  is  what  its  au- 
thors say.  Force  action  on  the  deficit. 
Force  action  on  our  rising  national 
debt,  that  we  are  asked  to  raise  to 
more  than  $2  trillion.  Force  action  on 
our  Nation's  No.  1  economic  problem. 

And  action  we  need.  We  need  to  cut 
that  deficit.  We  need  to  cut  spending. 
We  need  to  get  our  budget  balanced. 
And  we  need  strong  medicine  to  do  it. 

The  question  is  not  whether  to  cut 
the  deficit;  the  question  Is  how  to  cut 
the  deficit. 

The  Oramm-Rudman  plan  is  not  the 
way.  It  would  transfer  power  from  the 
Congress  to  the  President.  It  would 
give  unprecedented  power  to  the  same 
President  who  has  sent  to  Congress 
four  budgets  that  have  hurt  my  State. 
It  would  strengthen  the  hand  of  a 
President  who  proposed  less  than 
what  is  needed  for  Superf und  cleanup 
of  toxic  waste  dumps,  less  for  mass 
transit  and  education,  and  more 
money  for  the  Pentagon  than  the  gen- 
erals can  wisely  spend.  It  would 
strengthen  the  htuid  of  a  President 
who  has  presided  over  a  doubling  of 
the  national  debt. 

The  Oramm-Rudman  plan  would  set 
targets  for  lower  and  lower  deficits, 
until  we  reached  a  balanced  budget  in 
fiscal  year  1991.  But  let's  say  Congress 
met  those  targets.  Let  us  say  Congress 
was  on  track  to  a  balanced  budget.  But 
let  us  say  the  President  did  not  like 
the  way  Congress  did  its  job.  The 
President  could  veto  our  plan.  In  so 
doing,  he  could  trigger  indiscriminate, 
across-the-board  cuts  in  selected  por- 
tions of  the  budget.  Social  Security 
would  be  exempt,  but  also  exempt 
would  be  billions  in  defense  contracts. 
So  would  billions  in  farm  programs. 
But,  virtually  the  rest  of  the  Govern- 
ment would  be  cut,  across  the  board. 

The  sponsors  of  Gramm-Rudman 
tell  us,  let  us  agree  to  cut  the  Coast 
Guard.  Let  us  dry  dock  some  cutters. 
So  what  if  we  are  outgunned  already 
in  the  fight  against  drug  traffic?  So 
what  if  drugs  are  the  scourge  of  our 
cities?  We  have  to  live  with  it.  We 
have  to  cut. 

They  are  telling  us,  let  us  cut  the 
FAA.  Let  us  cut  the  number  of  con- 
trollers. Let  us  cut  air  safety  research. 
So  what  if  planes  fall  out  of  the  sky? 
So  what  if  people  die?  We  have  to  get 
by.  We  have  to  cut. 

They  are  telling  us  let  us  cut  Cus- 
toms. Let  us  cut  the  Immigration  Serv- 
ice. So  what  if  our  borders  are  a  sieve? 
So  what  if  more  illegal  aliens  flood  our 
Nation?  We  have  to  cut  spending. 

They're  telling  us,  get  those  outlay 
savings  where  you  can.  If  it  means  you 
have  to  cut  slow-spending  programs  to 
the  bone,  so  be  it. 

To  get  a  3-percent  cut  in  outlays, 
they're  telling  us,  cut  40  percent 
budget  authority  in  compensatory 
education.  So  what  if  2  million  chil- 


dren do  not  learn  how  to  read  or  to 
add?  Our  society  will  have  to  bear  a 
little  ignorance. 

Cut  55  percent  of  spending  authority 
for  urban  development  action  grants. 
So  what  if  our  cities  die?  Cut  in  half 
the  spending  authority  for  Job  train- 
ing. So  what  if  330,000  people  do  not 
get  training?  So  what  if  people  hang 
out  on  street  comers? 

Mr.  President.  I  ride  each  day  from 
my  apartment  to  the  Capitol.  And  ev- 
eryday, I  pass  people  sleeping  in  the 
street,  huddled  over  gratings.  But, 
Gramm-Rudman  says,  we  can't  stop  to 
help.  This  Nation  has  to  drive  by  the 
homeless.  We  have  no  spare  change. 
We  have  to  cut  spending. 

Cut  broadly.  But  force  action. 

Cut  ruthlessly.  But  force  action. 

Cut  indiscriminately.  But  force 
action. 

I  refuse.  Inaction  Is  unacceptable, 
Mr.  President.  But  so  Is  blind  action. 

We  aren't  here  to  sit  on  our  hands. 
Nor  are  we  here  to  flail  at  the  deficit 
neither. 

Voters  told  us  to  stop  driving  this 
Nation  Into  hock.  But  they  didn't  tell 
us  to  sell  our  souls  to  get  even. 

We  are  here  to  make  decisions.  Not 
to  avoid  them. 

We  are  here  to  guide  budget  policy. 
Not  to  put  it  on  automatic  pilot. 

The  problem  with  the  so-called 
action  forcing  mechanism  before  us,  is 
that  it  forces  blind  action. 

It  is  about  time  we  started  to  make 
the  tough  decisions  around  here.  It  is 
about  time  the  administration  started 
making  them  with  us.  It  is  about  time 
that  we  bellied  up  to  the  bar,  and  paid 
for  the  Government  our  people  need. 
It  is  about  time  we  started  cutting 
spending,  where  spending  can  be  cut. 
And  we  have  to  realize  that  we  cannot 
cut  everywhere.  But  where  we  can  cut 
we  should. 

The  proposal  gives  us  targets.  That's 
fine.  We  need  them. 

But  it  forces  action  that  I  cannot 
accept.  It  yields  authority  to  a  Presi- 
dent who  has  been  less  willing  than 
even  this  Congress,  to  face  up  to  the 
problem.  Under  his  watch,  the  debt 
doubled  in  4  years. 

Congress  can  make  the  tough  deci- 
sions. It  can  cut  spending,  how  and 
where  spending  can  be  cut.  It  can  raise 
taxes,  to  pay  for  spending  we  can  and 
must  have.  But  under  the  plain  before 
us.  Congress  could  do  all  that,  and 
then  the  President  could  veto  that 
package  that  Congress  might  pass,  and 
trigger  automatic  spending  cuts,  and 
spending  cuts  alone.  So,  the  plan  gives 
away  to  the  President  powers  placed 
by  our  Founding  Fathers  in  the  hands 
of  the  Congress. 

I  cannot  accept  that.  And  before  we 
accept  anything  so  far  reaching,  so 
damaging  to  our  structure,  we  should 
stop  and  think  about  what  we  are 
doing. 


That  is  why  I  voted  for  the  Chiles  al- 
ternative. It  was  a  preferable  alterna- 
tive that  would  not  abandon  our 
power  and  our  responsibility  to  the 
President.  An  alternative  that  would 
reach  balanced  budgets  more  wisely- 
spreading  the  burden  fairly,  by  calling 
for  contributions  from  defense,  and 
from  domestic  programs  that  can  best 
bear  the  cuts. 

We  need  to  get  on  the  road  to  bal- 
anced budgets.  We  need  to  do  it  now. 
But,  Gramm-Rudman  is  not  the 
answer. 

Mr.  PELL.  Mr.  President,  the  Con- 
gress, I  believe,  can  and  should  take 
strong  and  prompt  action  to  reduce 
the  huge  Federal  Government  deficits 
that  have  developed  during  the  5  years 
of  the  Reagan  administration. 

For  that  reason  I  have  voted  in  favor 
of  the  proposal  by  Senators  Chilis 
and  Byhs  that  would  require  elimina- 
tion of  the  Federal  budget  deficit  in 
stages  over  the  next  5  years  resulting 
in  a  balanced  budget  in  1991. 

The  continuing  Federal  deficits  are 
sapping  the  economic  strength  of  our 
Nation  and  threatening  ultimately  an 
economic  collapse.  The  Chiles-Byrd 
plan  is  strong  medicine.  It  would 
impose  strict  fiscal  discipline.  It  would 
lead  to  elimination  of  the  threatening 
Federal  Government  deficits. 

The  Chiles-Bjrrd  plan,  moreover, 
would  effectively  cure  our  deficit  dis- 
ease in  a  fair  and  balsmced  way,  and 
without  granting  the  office  of  the 
President  broad  new  powers.  This  pro- 
posal would  protect  Social  Security 
from  any  automatic  cuts  in  either  ben- 
efits or  in  cost-of-living  adjustments. 
It  would  require  that  defense  spend- 
ing, which  has  increased  so  rapidly, 
share  in  any  required  spending  cuts, 
and  it  would  assure  that  revenue  in- 
creases as  well  as  spending  cuts  be  con- 
sidered as  part  of  the  effort  to  reduce 
the  deficit. 

Finally,  the  Chiles-Byrd  plan  would 
achieve  effective  deficit  reduction 
without  giving  the  Office  of  the  Presi- 
dent broad  new  powers.  This  proposal 
would  retain  in  the  Congress  Its  con- 
stitutional power  and  responsibility 
for  the  Nation's  fiscal  policy  and  for 
national  spending  priorities. 

While  voting  for  the  Chiles-Byrd 
plan  I  oppose  the  deficit  reduction 
plan  prop<»ed  by  Senators  Osamm  and 
Rxn>MAN.  Although  similar  to  the 
Chiles-Bsrrd  plan,  the  Oramm- 
Rudman  proposal  has  serious  flaws.  It 
would  provide  an  unprecedented  trans- 
fer of  power  from  the  Congress  to  the 
executive  branch,  and  it  relies  entirely 
on  spending  cuts  to  reduce  any  excess 
deficit  with  no  provision  for  revenue 
increases. 

The  Oramm-Rudman  proposal 
would  have  virtually  no  impact  on 
budget  deficits  for  the  next  2  years. 
When  it  finally  did  become  effective, 
the  Oramm-Rudman  plan  would  give 


26864 

the  Office  of  the  President  excessive 
powers  and  stack  the  deck  against  fair 
and  balanced  deficit  reduction  and  in 
favor  of  excessive  and  very  steep  cuts 
in  high  priority  programs  for  health 
and  education,  and  for  the  poor.  For 
these  reasons.  I  regretfully  must 
oppose  the  Oramm-Rudman  proposal. 
Mr.  KERRY.  Mr.  President.  I  want 
to  be  sure  that  when  we  consider  pro- 
grams for  cuts,  both  in  the  regular 
budget  process  and  in  sequestering,  ev- 
erything will  be  considered  equally— 
that  the  fuU  budget,  in  all  functions, 
including  050,  will  be  weighed  for  re- 
ductions. In  other  words,  all  expendi- 
tures of  the  Department  of  Defense 
are  within  the  definition  of  'relatively 
controllable"  expenditures  as  used  in 
this  amendment.  So,  I  ask  my  good 
friend  from  South  Carolina  for  some 
points  of  clarification  here. 

Is  the  term  "relatively  controllable 
expenditures"  as  it  Is  referenced,  "to 
current  OMB  controllability  reports" 
meant  to  convey  that  some  elements 
of  the  defense  budget  are  off  the 
ledger  and  therefore  not  a  part  of  the 
consideration  for  across-the-board  re- 
ductions by  a  uniform  percentage  with 
other  programs  in  sequestering. 

Mr.  HOLLINOS.  Mr.  President,  I  ap- 
preciate the  Interest  of  the  Senator 
from  Massachusetts  on  this.  As  he  un- 
doubtedly knows  for  purposes  of  con- 
gressional consideration  in  budget 
matters  dealing  with  defense,  the  Con- 
gress normally  looks  at  function  050 
costs,  that  is.  for  all  defense  items  not 
Just  for  the  DOD.  Now  a  portion  of 
the  outla]^  in  the  national  defense 
fimction  for  any  fiscal  year  are  tied  to 
prior  year  budget  authority,  some- 
times as  far  back  as  10  years.  The  Con- 
gress does  not  spend  a  great  deal  of 
time  reanalyzing  the  past  history— 
though  it  does  do  that  and  often  uses 
funds  appropriated  in  the  past  for  new 
programs  and  actions. 

Mr.  KERRY.  Mr.  President,  if  the 
Senator  would  clarify  a  point  here, 
what  would  that  mean  for  commit- 
ments on  prior  year  contracts  and  obli- 
gations? 

Mr.  HOLLINOS.  Mr.  President,  it 
means  that  prior  year  funding  is  often 
available  for  new  purposes  because  it 
Is  no  longer  needed  for  many  reasons, 
and  I  think  the  E>OD  is  aware  of  this, 
and  such  funds  will  be  subject  to 
review  and  revision  in  this  process. 
The  Divad  is  a  perfect  example.  I  an- 
ticipate some  of  the  Divad's  funds  to 
be  available  as  I  do  the  funds  from 
DOD's  Inflation  surplus  Identified  by 
the  GAO.  These  are  examples,  of  some 
of  the  types  of  funds  Included  in  the 
prior  year  category.  To  make  this 
point  as  clear  as  possible,  the  follow- 
ing language  has  been  inserted  into 
the  amendment,  the  term  "budgetary 
resources"  means  unobligated  bal- 
ances, reimbursements,  receipts  cred- 
ited to  an  account,  and  recoveries  of 
prior  year  obligations. 
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Mr.  KERRY.  Mr.  President,  and  one 
final  question,  if  the  Senator  would, 
will  it  be  possible  to  consider  Depart- 
ment of  Defense  unexpended  balances 
as  a  way  of  meeting  the  defense  reduc- 
tions rather  than  annual  budget  au- 
thorizations? 

Mr.  ROLLINGS.  Mr.  President.  I  an- 
ticipate two  things  to  be  involved. 
First,  go  to  the  $300  billion  in  fiscal 
year  1986  that  Congress  has  author- 
ized which  is  the  approximate  total  we 
will  appropriate.  I  believe  when  the 
Congress  looks  at  these  new  budget 
authority  requests,  it  will  for  sure  look 
in  detail  not  only  at  the  Justifications 
for  them  but  also  at  the  unobligated 
balances  of  the  DOD  and  prior  year 
funds  no  longer  needed. 

Mr.  KERRY.  Mr.  President.  I  thank 
the  Senator  for  these  clarifications, 
and  I  commend  him  for  the  leadership 
he  has  consistently  taken  to  move  this 
body  to  adopt  a  balanced  budget. 

Mr.  ROLLINGS.  Mr.  President.  I 
thank  the  Senator  and  commend  him 
for  his  diligence  in  grasping  the  details 
of  the  budget  process  in  such  a  short 
period  of  time. 

Mr.  MITCHELL.  Mr.  President,  it  is 
appropriate  that  the  Senate  is  finally 
treating  the  Federal  budget  deficit 
with  the  urgency  it  demands.  But  al- 
though the  end  is  desirable— indeed, 
necessary— the  means  originally 
sought  to  obtain  it  were  highly  inap- 
propriate. 

In  order  to  understand  fully  the  sub- 
stance of  the  two  amendments  now 
before  the  Senate,  it  is  necessary  and 
important  to  understand  the  proce- 
dure used— and  attempted— to  reach 
this  point. 

Last  Thursday.  7  days  ago.  the 
Oramm-Rudman  proposal  was  laid 
down  as  an  amendment  to  the  debt 
limit  bill.  That  proposal  ostensibly 
provided  for  automatic  deficit  reduc- 
tions over  the  next  5  years  to  reach  a 
balanced  budget  in  1991. 

No  hearings  had  ever  been  held  on 
it:  no  committee  had  ever  examined  it; 
no  reliable  information  was  available 
as  to  the  economic  assumptions  on 
which  it  was  based,  the  programs  it 
would  reach,  or  the  discretion  granted 
to  either  Congress  or  the  President  to 
make  spending  cuts.  There  was  not 
even  a  printed  version  of  the  proposal 
for  any  Senator  to  read. 

Yet  shortly  after  the  proposal  was 
first  Introduced,  before  debate  had 
even  begim.  the  majority  leader  moved 
to  cut  off  debate  by  filing  a  cloture  pe- 
tition. And  on  the  same  day.  the  ma- 
jority leader  demanded  that  the  pro- 
posal be  voted  on  within  24  hours. 

A  printed  copy  of  the  proposal  was 
not  made  available  until  Sunday,  2 
days  after  the  majority  leader  had  de- 
manded a  vote  on  it.  The  resulting 
confusion  included,  indeed  was  espe- 
cially noticeable,  among  the  sponsors 
of  the  proposal. 


During  the  debate,  the  sponsors 
were  questioned  about  the  meaning  of 
their  proposal.  They  disagreed  among 
themselves  about  several  provisions  of 
the  proposal.  Including  some  major 
ones. 

One  mainUined  that  the  President 
was  only  given  authority  to  cut  spend- 
ing across  the  board,  not  discretionary 
authority  to  pick  and  choose  which 
programs  to  cut. 

Another  said  that  the  President 
would  have  discretion  to  decide  where 
and  what  to  cut. 

One  sponsor  said  farm  programs 
were  included  among  the  programs  to 
be  cut.  Another  said  they  were  not. 

The  proposal  provided  for  automatic 
reductions  in  spending  programs  and 
defines  them  by  Incorporating,  by  ref- 
erence, a  document  published  by  the 
Office  of  Management  and  Budget 
[OMB].  That  document— a  400-page 
computer  printout— was  not  made 
available  to  Senators  untU  Monday.  3 
days  after  the  majority  leader  had  de- 
manded a  vote  on  the  proposal. 

The  OMB  document  divides  Federal 
programs  into  two  categories:  One.  en- 
titlements, which  are  programs  that 
automatically  spend  out  provided  an 
Individual  or  locality  qualifies  by 
virtue  of  statutory  conditions;  and 
two,  nonentitlements,  which  are  pro- 
grams for  which  Congress  decides  the 
spending  limit  each  year. 

Under  the  Oramm-Rudman  propos- 
al, cuts  would  be  automatically  made 
only  in  the  inflation  adjustments— the 
so-called  cost  of  living  increases— of 
entitlement  programs,  not  in  the  basic 
programs  themselves.  But  in  the 
second  category  of  programs,  the  non- 
entitlement  programs— also  Itnown  as 
discretionary  programs— the  cuts 
would  be  made  across  the  board  in  the 
programs  themselves. 

Thus,  the  proposal  would  reduce  a 
program  like  food  stamps  only  by  the 
amount  of  the  cost-of-living  adjust- 
ment. On  the  other  hand,  it  would  re- 
quire a  flat  percentage  cut  in  pro- 
grams such  as  education  aid  for  the 
disadvantaged. 

But.  because  farm  programs  are  an 
entitlement  with  no  Inflation  adjustor 
built  into  them,  they  would  be  exempt 
from  any  cuts  under  the  Oramm- 
Rudman  proposal. 

The  Oramm-Rudman  proposal  also 
exempts  about  40  percent  of  the  de- 
fense budget,  on  the  basis  that  prior- 
year  contracts  cannot  be  subsequently 
cut.  But  since  the  other  80  percent  of 
defense  spending  is  not  exempted,  the 
proposal  virtually  dictates  the  strate- 
gic path  the  Nation  must  follow  for  5 
years. 

That  is  the  most  irresponsible  and 
unacceptable  way  to  deal  with  our  Na- 
tion's security.  It  means  that  large- 
scale  weapons  systems,  built  under 
long-term  contracts,  will  continue  una- 
bated, while  the  Immediate  needs  of 
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our  Armed  Forces— spending  for  am- 
munition, maintenance,  repair,  and  all 
the  other  activities  that  sustain  readi- 
ness and  conventional  force  strength- 
will  be  cut. 

That  would  be  the  culmination  of  a 
process  already  well  underway,  as 
more  and  more  of  our  defense  dollars 
are  put  into  the  nuclear  basket,  and 
the  readiness  of  our  conventional 
forces  continues  to  be  steadily  and 
drastically  undermined. 

The  Oramm-Rudman  proposal 
places  the  national  security  and  the 
defenses  of  this  Nation  on  automatic 
pilot.  It  is  something  we  should  not  do. 

The  Senate,  because  of  these  and 
other  shortcomings  in  the  proposal, 
refused  to  be  stampeded  into  a  vote 
with  less  than  a  day's  consideration. 

And  subsequently,  over  100  modifica- 
tions have  been  made  In  the  proposal. 
Some  are  improvements,  such  as  the 
language  which  clarified  the  limits  of 
the  President's  spending  authority. 
But  other  shortcomings  have  not  been 
corrected:  Farm  programs  apparently 
remain  exempt;  40  percent  of  the  de- 
fense budget  remains  untouchable. 

But  one  of  the  changes  the  sponsors 
made  has  more  to  do  with  politics 
than  with  deficit  reduction.  That  is 
the  provision  that  allows  this  year's 
deficit  to  rise  and  which  delays  any 
real  cuts  until  after  the  November 
1986  elections. 

This  is  not  the  first  time  the  Senate 
has  been  asked  to  vote  immediately 
for  a  proposal  which  delays  painful 
spending  cuts  for  a  future  Congress  or 
a  future  President. 

The  Gramm-Rudman  proposal  not 
only  requires  no  action  this  year,  it  ef- 
fectively delays  action  until  after  the 
1986  elections.  It  permits  an  actual  in- 
crease in  spending  of  $21  billion  for 
1986.  which  is  to  say  a  deficit  increase 
of  $21  billion  in  1986.  It  does  this  by 
providing  that  for  this  year— and  this 
year  alone— the  deficit  may  be  exceed- 
ed by  7  percent  without  triggering  any 
spending  cuts.  Next  year,  a  5  percent 
leeway  is  permitted. 

What  that  means  is  that  the  deficit 
for  the  fiscal  year  which  began  8  days 
ago  can  rise  to  $193  billion,  rather 
than  being  held  at  the  $171  biUion 
level  contained  in  the  budget  resolu- 
tion already  approved  by  the  Senate. 
It  means  that  next  year's  projected 
deficit  of  $144  billion  can  actually  go 
up  to  $151  billion  without  triggering 
any  automatic  cuts. 

It  is  hard  to  see  how  a  measure  that 
permits  increased  deficits  can  be  seri- 
ously offered  as  urgent  deficit-cutting 
legislation  for  which  normal  legislative 
routine  must  be  suspended. 

I  bow  to  no  one  in  my  concern  about 
the  deficit.  But  as  the  details  of  the 
Oramm-Rudman  proposal  become 
known,  it  is  clear  that  there  is  much 
less  there  than  meets  the  eye. 

Not  only  does  it  permit  a  deficit  in- 
crease in  the  current  fiscal  year— a 


questionable  basis  on  which  to  begin 
cutting  any  budget— its  definitions  of 
spending  programs  allow  up  to  $710 
biUion  of  this  year's  total  spending  of 
about  $1  trillion  to  be  exempted  from 
cuts. 

Under  the  proposal,  for  instance,  no 
spending  savings  could  come  from 
prior-year  defense  contracts,  even 
though  Congress  has  made  savings, 
and  large  savings,  in  such  spending  in 
recent  years.  For  example.  In  the  1984 
defense  bill.  Congress  managed  to  find 
a  total  of  $785  million  in  savings  from 
prior-year  contracts.  In  1985,  Congress 
foimd  $771  million  in  such  savings.  In 
the  ctirrent  year's  defense  budget. 
Congress  has  already  discovered  and 
will  make  savings  of  $212  million  in 
such  spending. 

These  are  not  ephemeral  spending 
cuts  in  estimates  of  future  costs;  these 
are  hard  savings  in  actual  payable  de- 
fense contracts. 

Under  the  Oramm-Rudman  propos- 
al, such  savings  could  not  be  made. 

The  proposal  predicates  spending 
cuts  on  the  assumption  that  aU  pro- 
grams spend  their  allocated  txmds  at 
an  even  rate.  But  that  is  manifestly 
not  the  case. 

Programs  spend  their  allocated 
funds  at  different  rates  depending  en- 
tirely on  the  nature  of  the  program. 
The  minority  staff  of  the  Senate 
Budget  Committee  has  estimated  that 
under  the  Oramm-Rudman  so-called 
across  the  board  cut,  some  programs 
would  be  slashed  by  a  third  and  more; 
others  would  be  virtually  exempted  al- 
together. And  the  cuts  would  not  be 
across  the  board;  they  would  be  wildly 
erratic. 

A  Congressional  Budget  Office 
review,  for  example,  estimates  that 
the  proposal  would  require  almost 
total  elimination  of  the  water  treat- 
ment funds  provided  by  the  Environ- 
mental Protection  Agency,  as  well  as 
Veterans'  Administration  hospital  con- 
struction. 

At  the  same  time,  programs  such  as 
farm  price  supports  would  remain  un- 
touched. Farm  programs  are  impor- 
tant. But  the  Oramm-Rudman  propos- 
al apparently  would  exempt  almost  all 
of  them  from  cuts  while  virtually 
eliminating  programs  of  equal  impor- 
tance to  others  in  our  society,  such  as 
veterans. 

If  there  is  one  thing  that  has 
become  clear  in  the  past  yeu,  it  is 
that  reducing  the  deficit  will  require 
all  sectors  of  the  economy  to  bear  a 
fair  share  of  the  burden.  We  cannot 
and  should  not  adopt  a  proposal  that 
indiscriminately  preserves  some  spend- 
ing and  slashes  other  spending  with- 
out reason.  That  is  not  Oovemment. 
It  is  an  abdication  of  responsibility. 

The  President,  who  has  endorsed 
the  proposal,  on  Saturday  made  it 
clear  that  he  does  not  expect  it  to 
affect  the  defense  budget.  The  Presi- 
dent  allowed   himuself  something   he 


called  a  personal  caveat  on  defense 
spending,  and  pledged  that  next  year 
he  would  propose  defense  spending 
higher  than  this  year's  figure,  regard- 
less of  the  Oramm-Rudman  proposal. 

Yet  that  Is  not  what  the  sponsors  of 
the  Oramm-Rudman  proposal  say. 
They  insist  that  60  percent  of  the  de- 
fense budget  would  be  cut  along  with 
domestic  programs. 

Who  is  right? 

More  Importantly,  next  year,  when 
the  President's  budget  comes  to  us. 
will  it  Include  the  cuts  In  defense  that 
are  essential,  along  with  domestic  cuts. 
If  we  are  serious  about  reducing  the 
deficit? 

I  agree  with  the  goal  of  reducing 
spending.  Two  years  ago.  and  last 
year,  I  voted  for  budget  freeses  that 
would  have  sharply  curtaOed  spending 
in  all  categories.  This  year  I  voted  for 
a  budget  package  that  would  have 
made  a  greater  cut  than  that  which 
was  finally  approved. 

And  I  remain  willing  and  ready  to 
vote  for  a  realistic  proposal  that  will 
help  reduce  spending  in  the  future. 
But  a  proposal  which  rests  entirely  on 
the  promise  of  drastic  cuts  in  the 
future,  after  November  1986,  after  yet 
another  election  has  taken  place,  is 
neither  serious  nor  defensible. 

The  budget  problem  we  face  is  a 
problem  now.  It  will  be  a  greater  prob- 
lem after  next  November  unless  we  are 
willing  to  act  now.  That  was  a  predic- 
tion made  last  year,  when  a  sizable 
majority  of  us  sought  to  freeze  aU 
spending.  That  prediction  has  come 
true  for  this  year,  and  the  prediction  I 
am  now  making  will  be  no  less  true  in 
1987. 

It  is  misleading  to  make  the  claim 
that  this  highly  complex  and  unpre- 
dictable proposal  holds  the  only  key  to 
reducing  the  deficit.  That  is  simply 
not  the  case. 

The  proposal  offered  by  Senator 
Chiles  would  balance  the  budget 
within  a  shorter  time  frame,  eliminat- 
ing the  election-year  failure  of  will  so 
obvious  in  the  Oramm-Rudman  ip- 
proach,  and  it  does  so  without  the 
questionable  loopholes  of  that  Kp- 
proach. 

The  Chiles  proposal  would  not 
exempt  40  percent  of  defense  spending 
from  all  scrutiny.  It  would  spread  the 
potential  for  cuts  across  the  entire 
scope  of  defense  spending,  leaving 
room  for  rational  strategic  manage- 
ment of  our  defenses  and  permitting 
room  for  a  safety  valve  for  critical  pro- 
grams. 

The  Chiles  approach  would  require 
about  half  the  amount  of  spending  re- 
ductions in  domestic  programs.  It 
would  permit  the  reductions  in  those 
programs  to  be  concentrated  in  the 
cost  of  living  adjustments  rather  than 
forcing  both  those  and  actual  pro- 
grams themselves  to  be  slashed. 
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Most  important,  because  It  would 
apply  to  the  total  budget  authority  for 
all  domestic  programs— not  Just  to  the 
rate  at  which  program  funds  are 
spent— it  would  not  force  the  kind  of 
erratic  hit-and-miss  slash-and-save 
cuts  that  Oramm-Rudman  virtually 
requires.  We  would  not  face  a  choice 
between  eliminating  all  our  veterans 
hospital  construction  and  making  a 
smaller  reduction  in  the  Drug  Enforce- 
ment Agency.  If  cuts  were  needed,  it 
would  reduce  both  equally. 

Not  only  would  the  Chiles  approach 
make  for  more  rational  management 
of  Government  operations,  it  would 
bring  us  to  a  balanced  budget  a  full 
year  earlier.  That  is  because  it  does 
not  contain  the  phony  statistically 
substantial  trigger  in  the  Oramm- 
Rudman  proposal. 

Oramm-Rudman.  like  so  many  other 
future  budget  cuts,  promises  real  pain 
and  real  sacrifice— down  the  road.  It 
masquerades  under  a  veneer  of  tough- 
minded  objectivity,  but  there  is  a  lot 
less  there  than  meets  the  eye.  Because 
the  fine  print  permits  a  deficit  in- 
crease so  long  as  it  is  not  statistically 
significant,  this  fiscal  year's  deficit  of 
$171  biUion  can  rise  by  up  to  7  per- 
cent, to  $193  billion,  without  trigger- 
ing any  automatic  cuts. 

Next  year's  statistically  significant 
increase  would  allow  next  year's  pro- 
jected $144  billion  deficit  to  rise  to 
$151  billion  before  any  cuts  are  trig- 
gered. That  may  take  us  safely 
through  the  November  elections,  as  it 
is  clearly  designed  to  do.  But  it  is  not 
tough-minded.  It  is  not  budget  cutting. 
It  cannot  be  too  often  repeated  that 
reducing  an  existing  deficit  can  only 
be  done  by  reducing  it  now,  not  some- 
time down  the  road  when  it  suits  ev- 
eryone better.  Making  choices  means 
making  real  choices,  not  implying  that 
in  the  future  no  really  hard  choices 
will  have  to  be  faced. 

The  Chiles  alternative  is  not  an  easy 
approach.  It  would  require  hard  and 
unpleasant  choices  among  competing 
priorities.  It  would  force  difficult  deci- 
sions. But  it  would  not  permit  enor- 
mous areas  of  the  budget  to  remain 
off-llmlts  to  reductions. 

We  cannot  put  off  the  difficult 
choices  for  yet  another  15  months.  We 
cannot  rule  large  segments  of  the 
budget  off-llmlts. 

I  believe  the  Chiles  approach  is  both 
more  sensible  and  more  workable  than 
the  Oramm  approach,  and  I  am,  tc- 
cordlngly,  going  to  vote  for  it. 

Mr.  HEINZ.  Mr.  President,  today  the 
Senate  is  considering  legislation  which 
would  raise  our  debt  ceiling  above  $2 
trillion  dollars.  That  $2  trillion  repre- 
sents the  total  debt  that  the  Govern- 
ment of  the  United  States  has  accu- 
mulated since  its  birth  more  than  200 
years  ago.  The  most  frightening  aspect 
of  our  $2  trillion  debt,  however,  is  that 
fully  half  of  it  has  been  accumulated 
in  the  last  5  years. 


The  source  of  our  burgeoning  debt  is 
no  mystery.  Mr.  President.  It  is  the 
direct  result  of  our  failure  to  reduce 
$200  billion  annual  budget  deficits. 

I  take  the  floor  today  to  put  my  col- 
leagues on  notice  that  I  will  not  sup- 
port legislation  to  increase  the  debt 
ceiling  unless  it  is  coupled  with  a  pro- 
gram which  will  require  us  to  restore 
fiscal  discipline  to  our  budgetary  proc- 
ess and  which  will  require  us  to  get 
deficits  down  to  zero  by  the  end  of  this 
decade.  I  am  adamant  on  this  point, 
Mr.  President,  because  I  am  convinced 
that  this  Is  our  last  clear  chance  to  re- 
store some  semblance  of  balance  to 
the  Federal  budget  and  escape  from 
an  ever-tightening  noose  of  debt,  a 
noose  which,  once  fully  tightened,  will 
choke  off  growth  and  opportunity  for 
the  next  generation  of  Americans. 

I  want  to  take  a  few  minutes  to  ex- 
plain why  I  find  the  current  fiscal 
emergency  so  deeply  troubling.  We  are 
living  on  borrowed  money  and  bor- 
rowed time.  The  interest  we  pay  to 
service  our  debt  is  the  fastest  growing 
element  of  the  budget— by  far.  It  is  a 
shocking  fact  that  more  than  half  of 
the  income  taxes  we  collect  from  indi- 
viduals go  to  interest  payments.  It  is 
clear  to  anyone  who  has  ever  rim  a 
business  or  kept  a  family  budget  that 
this  state  of  affairs  cannot  continue 
indefinitely. 

There  are  some  who  argue  that  defi- 
cits do  not  matter  and  that  adding  $1 
trillion  to  our  national  debt  every  5 
years  is  not  cause  for  concern.  They 
support  their  argiunent  by  pointing  to 
current  economic  conditions— the 
economy  has  been  performing  remark- 
ably weU  since  the  latter  part  of  1982. 
What  this  blindly  optimistic  view  of 
fiscal  unreality  falls  to  account  for  is 
the  inevitability  of  the  consequences 
of  living  beyond  our  means:  recession 
or  nmaway  inflation.  Throughout  our 
history,  American's  economy  has  gone 
through  relatively  predictable  expan- 
sion and  retraction  cycles,  and  there  is 
no  reason  to  expect  this  cyclical  be- 
havior to  change.  The  current  econom- 
ic expansion  has  already  exceeded  the 
average  postwar  recovery  period.  It 
may  go  on  for  another  year  or  even 
two— and  I  hope  it  does— but  the  hard 
truth  is  that  a  recession  will  come.  If 
we  go  into  a  recession  with  deficits  as 
high  as  they  are  now,  it  is  not  unreal- 
istic to  anticipate  that  Federal  deficiU 
would  climb  as  high  as  $400  to  $600 
billion  a  year,  carrying  with  them  the 
risk  of  a  total  financial  collapse. 

The  signs  of  the  damage  already  in- 
flicted upon  our  economy  by  high  defi- 
cits are  visible  to  anyone  who  cares  to 
look.  Financing  our  huge  debt  requires 
that  Oovemment  compete  with  the 
private  sector  for  available  capital. 
The  competition  drives  up  the  price  of 
capital,  as  reflected  by  continued  high 
real  interest  rates.  As  investment  cap- 
ital becomes  more  expensive  and  more 
scarce,    there    are    disastrous    conse- 


quences for  the  modernization  of 
America's  industrial  base  and  for  the 
support  of  entreprenurlal  ventures 
that  will  form  the  basis  of  our  future 
economic  strength  and  security.  The 
replacement,  now  underway,  of  high 
value  added  industry  by  low  valued 
added  industry  necessarily  undermines 
U.S.  economic  strength.  The  wealth 
and  power  of  this  Nation  or  any 
nation  ultimately  rests  on  the  power 
of  production,  not  on  consumption. 

High  Interest  rates  contribute  to  the 
extraordinary  and  artificial  strength 
of  the  U.S.  dollar.  An  artificiaUy  high 
dollar  makes  U.S.  goods  relatively 
more  expensive  than  foreign  goods. 
Therefore,  the  Federal  deficit  Is  di- 
rectly responsible  for  a  substantial 
portion  of  our  colossal— and  growing- 
trade  deficit. 

Ultimately.  Mr.  I»resldent.  we  will 
address  the  deficit.  My  concern  is  that 
failure  to  do  it  now  will  lead  us  to  do  It 
in  a  way  which,  together  with  a  reces- 
sion, could  cause  hyperinflation. 

Just  recently,  the  five  major  indus- 
trial nations  met  to  address  the  eco- 
nomic dislocations  caused  by  the  dol- 
lar's artificial  strength.  The  short  nm 
solution  agreed  upon  was  to  "inter- 
vene" in  the  international  monetary 
market— a  euphemism  for  flooding  the 
market  with  dollars.  Such  flooding  is 
designed  to  reduce  the  strength  of  the 
dollar,  not  by  addressing  the  underly- 
ing problems  which  prop  it  up— 
namely,  strong  demand  caused  by  the 
high  interest  rates  generated  by  mas- 
sive Federal  deficits— but  rather  by 
meeting  that  demand  with  an  In- 
creased supply  of  dollars.  In  the  short 
term  this  may  be  a  Justifiable  expedi- 
ent, but  in  the  long  term  it  can  mean 
only  one  thing,  and  that  Is  Inflation. 

Absent  significant,  coordinated  ef- 
forts to  improve  the  health  of  other 
developed  economies,  I  urge  my  col- 
leagues to  recognize  the  fact  that  this 
move  is  a  harbinger  of  desperate 
future  efforts  to  monetize  the  debt.  If 
a  new  recession  causes  deficits  to 
double  or  triple— and  I  think  that  sce- 
nario is  probable— we  could  well  face 
irresistible  pressure  to  monetize  the 
debt,  to  meet  the  soaring  demand  for 
debt  capital  by  printing  dollars.  Once 
we  start  down  that  road.  Mr.  Presi- 
dent, it  will  be  nearly  impossible  to 
turnback. 

One  example  should  suffice  to  dem- 
onstrate the  damage  that  massive  eco- 
nomic dislocation  can  cause,  and  that 
is  the  example  of  Germany  in  the 
1920's  and  1930's  where  hyperinflation 
coupled  with  depression  destroyed  the 
Weimar  Republic  with  catastrophic 
consequences.  I  do  not  Intend  to  com- 
pare our  current  situation  with  the  sit- 
uation that  existed  in  post- World  War 
I  Germany,  but  I  do  think  it  Is  instruc- 
tive to  look  at  the  possible  conse- 
quences of  serious  economic  upheaval. 
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Earlier  this  year,  as  my  colleacues 
well  know,  the  Senate  passed  a  budget 
package  which  would  have  substantial- 
ly reduced  deficits.  I  supported  that 
package,  not  because  I  thought  it  was 
perfect,  indeed  it  has  serious  flaws, 
but  because  I  believe  that  politics  in- 
volves practicing  the  art  of  the  possi- 
ble. And  the  plan  the  Senate  initially 
adopted  was  the  best  one  possible 
under  the  circumstances.  Ultimately, 
it  became  clear  that  the  Senate  plan 
was  doomed  due  to  opposition  in  the 
House  of  Representatives  and  in  the 
White  House.  So  the  Senate  tried 
again  with  a  plan  which  would  have 
frozen  Defense  spending  and  entitle- 
ment programs,  cut  discretionary 
spending  and  raised  some  revenue.  It 
did  an  even  better  Job  on  reducing  the 
deficit.  Again,  the  plan  was  shot  down. 
Finally,  the  Senate,  with  palpable 
frustration,  agreed  to  a  watered  down 
version  of  its  original  plan.  It  became 
clear  to  many  of  us,  at  that  point,  that 
the  process  had  broken  down  and  that 
significant  institutional  reform  was 
necessary  If  we  were  ever  to  address 
our  Nation's  number  one  domestic 
problem. 

It  should  be  a  matter  of  profound 
concern  to  all  of  us  that  a  failure  of 
political  will  has  brought  us  to  the 
point  where  we  must  reform  the 
budget  process  in  order  to  force  our- 
selves to  act.  It  is  like  the  iLlller  saying, 
"Stop  me  before  I  kill  again."  Al- 
though this  is  not  the  preferred 
method  of  legislating,  the  fact  is  that 
we  have  run  out  of  options. 

Several  Senators,  and  I  am  one  of 
them,  have  decided  that  the  debt  ceil- 
ing extension  will  not  pass  without  sig- 
nificant budget  reform,  reform  that 
will  give  us  a  balanced  budget  by  the 
end  of  the  decade.  In  the  end  we  will 
extend  the  debt  celling  because  we 
must  honor  the  debts  we  have  author- 
ized. But  before  we  extend  it.  we 
should  call  in  all  the  government 
issuecT  credit  cards. 

As  we  work  toward  agreement  on  a 
major  reform  package,  I  want  to  note 
that  I  am  pleased  with  the  general 
consensus  that  Social  Security  should 
be  removed  from  the  budget  process. 
Historically.  Social  Security  has  not 
been  part  of  the  budget.  It  was 
brought  into  the  budget  by  President 
Johnson  so  that  surpluses  in  the 
Social  Security  trust  fund  could  mask 
spending  on  the  Vietnam  War.  Today, 
Social  Security  surpluses  continue  to 
mask  the  true  size  of  the  Federal  defi- 
cit. It  is  time  we  took  that  mask  off. 

Social  Security  pays  for  itself,  and 
since  the  Government  invests  trust 
fund  surpluses  in  Government  debt  se- 
curities, any  reductions  in  cost-of- 
living  benefits  increase  not  only  the 
size  of  the  Social  Security  surplus  but 
also  the  long  term  liability  of  the  Fed- 
eral Government  to  the  Social  Securi- 
ty trust  fund.  Any  deficit  reduction 


claimed  as  a  result  of  Social  Security 
COLA  freezes  is  purely  illusory. 

In  sum.  Mr.  President.  I  will  not  vote 
to  Increase  the  debt  celling  unless  we 
couple  that  Increase  with  a  budget 
reform  package  which  will  force  us  to 
act  and  which  recognizes  that  Social 
Security  is  not  part  of  the  problem. 
Nor  will  I  support  extraneous  amend- 
ments to  the  debt  celling  which  do  not 
address  the  central  issue  of  the  Feder- 
al deficit.  We  simply  cannot  stand  idly 
by  and  allow  a  crushing  debt  to  wreck 
the  greatest  economy  the  world  has 
ever  seen.  Any  action  we  take  to  elimi- 
nate deficits  will  necessarily  inflict 
some  pain— and  we  have  a  responsibil- 
ity to  make  sure  that  the  burden  is 
distributed  as  fairly  as  possible— but 
failure  to  act  will  cause  economic  dis- 
aster before  this  decade  is  out.  I  urge 
my  colleagues  to  Join  me  in  this  com- 
mitment to  all  Americans  and  to 
America's  posterity. 

Mr.  CHILES.  Mr.  President,  in  the 
face  of  a  $2  trillion  national  debt.  Con- 
gress has  taken  the  initiative  again  to 
get  the  White  House  to  reduce  Federal 
deficits.  Every  time  we  offered  strong- 
er plans  in  the  past  to  reduce  the  flow 
of  red-ink.  the  White  House  resisted. 

The  Gramm-Rudman  plan  is  a  clear 
statement  of  congressional  impatience 
with  the  administration.  But  while  the 
plan  is  built  on  good  Intentions,  it  is 
seriously  flawed. 

A  recent  editorial  in  the  Baltimore 
Stm  described  the  most  troubling  fea- 
tures of  Oramm-Rudman.  The  article 
Quotes  Senator  J.  BDntxTT  Johhstoh 
calling  the  proposal  "legislative  Arma- 
geddon." 

It  is  a  legitimate  warning.  As  Sena- 
tor JoHHSTOH  has  correctly  observed, 
it  Involves  an  enormous  displacement 
of  constitutional  power,  shifting  it 
away  from  the  Congress  and  over  to 
the  President. 

That  bothers  me  on  two  counts. 
First,  the  Constitution  gave  Congress 
financial  powers,  and  we  have  no  busi- 
ness giving  them  away.  Second, 
Gramm-Rudman  would  be  giving  still 
more  power  to  a  President  who  has 
run  up  deficits  doubling  the  national 
debt  to  $2  trillion  In  Just  5  years. 

Mr.  President,  Senator  JomrsTOH  ts 
one  of  the  Nation's  stalwart  champi- 
ons of  a  strong  national  defense.  And 
as  a  member  of  the  Senate  Budget 
Committee  he  has  been  tireless  and 
demanding  in  the  pressure  he  has  ap- 
plied to  get  the  White  House  to  accept 
deeper  cuts  in  the  deficit.  While 
Oramm-Rudman  got  headlines,  Sena- 
tor JoHifSTOH  was  a  principal  architect 
of  a  deficit-reduction  plan  that  would 
have  balanced  the  budget  1  year 
sooner.  And  the  plan  would  have  re- 
duced the  deficit  $10  billion  this  year, 
while  Gnunm-Rudman  raised  it  by  $23 
biUlon. 

I  commend  the  Baltimore  Sun  edito- 
rial to  my  colleagues  and  ask  uiuuil- 


mous  consent  to  have  it  printed  in  the 
Rbcord. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
RacoRD,  as  follows: 

[From  the  Baltimore  Sun.  Oct.  8.  IMS! 

BuDOKT  Baiahchto  Act 
As  the  flMSl  new  year  begins  under  the 
gun  of  an  Ineaeapable  need  to  niae  the  na- 
tional debt  limit  past  the  $3  trillion  mark. 
Congreai  and  the  Reagan  White  House  are 
in  a  sUte  of  oontrtved  political  panic  and  In 
search  of  a  panacea. 

The  panacea  of  the  moment— a  proposal 
to  tiTf"****  a  balancing  of  the  federal 
budget  by  fiscal  IMl-has  been  described  by 
Senator  J.  Bennett  Johnston  of  Louisiana  as 
a  "IcffUatlve  Armageddao."  Nonnan  J.  Ora- 
Bteln.  a  pcdlUcal  scientist  at  the  American 
Bnteipriae  Institute,  nys  It  would  have 
Congreas  concede  a  substantial  share  of  Its 
power  to  the  presidency  and  alter  the  rela- 
tionship between  the  branches  of  govern- 
ment. 

Tet  Congreia  la  so  transfixed  by  (ear  of 
the  voters'  wrath  that  It  is  rushing  to  do 
just  what  President  Reagan  wants,  even 
though  Mr.  Reagan  bean  great  responsibil- 
ity for  sky-high  deficits.  If  the  plan  Is 
passed  in  anything  near  Its  present  form. 
Senator  Johnston  thinks  it  would  give  the 
president  "total  power  over  approprla- 
tions"— what  geU  funded  and  what  does 
not.  He  doubts  It  could  pass  constitutional 
muster.  So  do  we. 

The  budget-balancing  plan  sponsored  by 
Senators  Phil  Oramm.  Warren  Rudman  and 
Ernest  Holllngs  supposedly  would  have  fed- 
eral budget  ceilings  set  on  a  declining  line  to 
reach  aero  by  fiscal  IMl.  The  president  and 
Congreas  would  be  expected  to  stay  under 
these  oeUlngs.  But  If  Coogreas  falls  to  do  so. 
the  president  could  "sequester"  funds  and 
cut  spending  "across  the  board."  If.  for  ex- 
ample. Medicare  baa  to  be  reduced  7  per- 
cent, a  president  presumably  would  have 
the  power  to  say  which  parts  of  Medicare 
would  be  cut  and  If  any  specific  programs 
are  to  be  terminated. 

Then  there  Is  the  problem  of  exemptions. 
Payments  on  the  national  debt  are  ex- 
cluded, as  they  must  be.  But  so  Is  Social  Se- 
curity, even  tbougb  rising  cost«f-llvlng  ad- 
justments are  bleeding  the  Treasury.  Draco- 
nian cuts  would  have  to  be  made  in  the  re- 
maining 60  percent  of  the  budget 

Another  troubling  feature  is  the  authority 
that  would  be  conferred  on  the  Office  of 
Management  and  Budget,  a  creature  of  the 
White  House.  It  could  go  high  or  low.  de- 
pencUng  on  which  economlsU  It  chooses  to 
listen  to,  and  therefore  could  position  a 
president  to  work  his  will  on  Congress. 

It  Is  easy  for  politicians  who  have  bad  a 
hand  in  doubling  the  national  debt  to  give 
Up  sendee  to  the  Idea  of  a  balanced  budget 
It  Is  quite  another  thing  for  them  to  Inflict 
pain  by  raising  taxes  or  crunching  federal 
acUvltles.  There  Is  just  no  aasuianoe  that  a 
bid  to  solve  these  sensitive  poUtlcal  prob- 
lems by  a  mechanical  formula  will  work. 

The  budget  procen  la  In  such  a  meat,  at 
both  ends  of  Pennsylvania  Avenue,  that  at- 
tention to  the  deficit  Is  sn  appropriate  start 
for  the  new  fiscal  year.  Congreas  ought  to 
know  what  It  is  doing,  however,  before  It 
cedes  to  the  executive  branch  lu  constitu- 
tional power  of  the  purae. 

Mr.  CHAFEE.  Mr.  President,  shortly 
the  Senate  will  vote  on  whether  or  not 
to  increase  the  public  debt  limit  from 
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(1.8  trillion  to  over  $2  trillion.  E:very 
time  we  vote  to  raise  the  debt  limit  by 
another  staggering  amount,  we  are  ac- 
knowledging our  failure  to  set  this 
Nation  on  a  path  toward  fiscal  bal- 
ance. We  are  failing  the  American 
people  unless  we  come  to  grips  with 
this  problem. 

Total  debt  in  the  American  economy 
has  risen  by  over  20  percent  each  year 
for  the  past  3  years— twice  the  rate 
during  past  recoveries.  Every  sector  of 
the  economy  Is  contributing  to  the 
debt,  with  the  growth  of  Federal  bor- 
rowing leading  the  way.  Our  Nation  Is 
borrowing  1  out  of  every  4  dollars  we 
spend.  We  are  now  spending  $143  bil- 
lion—13  percent  of  total  Federal  ex- 
penditures—just to  pay  for  the  inter- 
est—not the  principal.  Just  the  inter- 
est—on the  national  debt.  Unless  we 
do  something,  in  1988  interest  will  re- 
quire 20  percent  of  our  taxes,  and 
upward  if  the  deficits— currently  at 
$200  billion— continue. 

This  is  not  the  legacy  we  should 
leave  our  children.  But  the  Federal 
deficit  is  not  simply  a  matter  for  our 
children  to  deal  with.  It  threatens 
each  American,  here  and  now.  Large 
deficits  threaten  our  economic  recov- 
ery. They  make  it  difficult  for  manu- 
facturers to  compete  in  world  markets. 
They  hinder  Industrial  expansion. 
And,  most  importantly,  they  mean 
fewer  Jobs  for  American  workers. 

The  deficit  crisis  compels  action- 
strong,  immediate  action— by  the 
President  and  Congress  to  bring  Fed- 
eral spending  under  control.  Despite 
our  attempts  to  resolve  the  deficit 
problem  during  this  year's  budget 
process,  it  is  clear  that  a  new  frame- 
work is  needed  to  assure  that  meas- 
ures will  be  taken  to  set  the  deficit  on 
a  downward  path. 

There  is  no  formula  for  reducing 
Federal  spending  which  would  please 
everyone.  But  it  we  continue  to  delay 
taking  action,  every  American  stands 
to  lose.  If  the  deficit  continues.  Infla- 
tion will  surely  rise,  interest  rates  will 
go  up  and  the  essentials  of  life— food, 
clothing,  and  shelter— will  Increase  In 
cost  beyond  what  any  government  pro- 
gram could  protect.  This  would  be  a 
bleak  future  Indeed. 

I  support  the  bipartisan  Oramm- 
Rudman-Hollings  amendment  because 
it  establishes  a  clear  and  balanced 
blueprint  for  resolving  the  deficit 
problem.  It  will  set  binding  targets  for 
the  President  and  Congress  to  reduce 
Federal  spending  over  the  next  5 
years.  As  we  endeavor  to  meet  these 
targets,  it  is  my  hope  that  savings  will 
not  be  made  at  the  expense  of  high 
priority  domestic  programs.  I  Intend  to 
work  diligently,  as  I  did  during  this 
year's  budget  process,  to  assure  that 
programs  serving  needy  Americans, 
such  as  Medicaid;  maternal  and  child 
health:  the  Women.  Infants,  and  Chil- 
dren's Nutrition  Program:  Head  Start: 
chapter   1:   education   of   the   handi- 


capped: and  others— do  not  bear  the 
brunt  of  efforts  to  reduce  the  deficit. 

If  the  deficit  reduction  targets  are 
not  achieved,  an  automatic  sequester- 
ing procedure  Is  set  forth  which  re- 
quires across-the-board  spending  re- 
ductions for  all  programs,  except  for 
social  security.  Both  military  and  do- 
mestic spending  must  contribute  to 
these  savings. 

It  is  my  hope  that  such  a  sequester- 
ing process  will  not  be  necessary.  But 
the  deficit  crisis  is  an  extraordinary 
situation,  with  deeply  troubling  conse- 
quences for  our  economy.  It  requires 
an  extraordinary  solution.  This 
amendment  offers  us  a  solution,  and  I 
believe  it  would  be  Irresponsible  for  us 
to  ignore  it  today. 

The  passage  of  this  bipartisan 
amendment  offers  us  a  magnificent 
opportunity  to  assure  that  our  chil- 
dren and  future  generations  will  con- 
tinue to  find  productive  Jobs;  and  buy 
homes.  It  will  help  to  assure  that 
small  businesses  will  be  able  to  expand 
and  remain  competitive,  and  that  the 
purchasing  power  of  American  fami- 
lies will  not  be  eroded  by  inflation. 

Mr.  RIEGLE.  Mr.  President,  the 
Oramm  proposal  is  seriously  flawed 
and  poses  grave  dangers  to  vital  areas 
of  the  fundamental  constitutional  sep- 
aration of  powers  between  the  legisla- 
tive and  executive  branches. 

This  proposal  came  to  the  Senate 
floor  without  committee  hearings  or 
any  detailed  analysis  of  its  intended 
and  likely  effects.  It  was  presented  In 
such  a  way  as  to  stampede  the  Senate 
into  acting  without  sufficient  delibera- 
tion, and  unfortunately,  that  is  exact- 
ly what  has  happened. 

I  believe  it  is  inherently  unworkable 
in  its  present  form  and  poses  serious 
dangers  to  the  economy  and  the  Amer- 
ican people  if  implemented  as  de- 
signed. 

The  Democratic  leadership  deficit 
reduction  alternative,  which  I  helped 
design  and  supported,  would  have  cor- 
rected many  of  the  defects  in  the 
Oramm  proposal  and  would  have 
given  our  Nation  a  fairer  and  stronger 
deficit  reduction  discipline. 

It  is  my  hope  that  the  House  of  Rep- 
resentatives will  have  the  time  and 
strength  to  substanitially  overhaul  the 
Oramm  proposal.  That  is  not  an  easy 
task  given  the  way  this  sweeping  pro- 
posal has  been  wedged  into  the  emer- 
gency debt  limit  extentlon  legislation. 

Few  measures,  if  passed,  are  so  vast 
that  they  completely  reorganize  fun- 
damental balance  of  power  relation- 
ships at  the  Federal  level.  This  legisla- 
tion does  so  in  ways  that  are  both 
known  and  unknown. 

If  this  legislation  eventually  be- 
comes law  in  its  present  form,  I  pre- 
dict that  our  Nation  will  eventually 
come  to  view  the  passage  of  this  pro- 
posal as  a  monumental  error  that  we 
will  long  regret. 


I  ask  unanimous  consent  to  have 
printed  an  important  analysis  of  the 
Oramm  proposal  prepared  by  the 
Democratic  Study  Oroup  of  the  House 
of  Representatives. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

(Special  Report  of  the  Democratic  Study 
Oroup  of  the  House  of  Representatives. 
October  «.  1985) 

The  ORAMii-RimitAN  Proposai. 

Thla  Special  Report  deals  with  the 
Oramm-Rudman  "Emergency  Deficit  Con- 
trol Act"  which  Is  being  offered  as  an 
amendment  to  the  debt  limit  Increase  now 
pending  In  the  Senate.  The  Ormmm- 
Rudman  proposal  would  make  more  sweep- 
ing changes  In  federal  budget  procedures 
than  were  made  by  the  Budget  Act  of  1974 
which  created  the  current  system. 

Analysis  of  the  proposal  Indicates  that  It 
has  major  problems  and  shortcomings.  For 
example,  the  proposal  could  cause  severe 
damage  to  the  economy,  disrupt  vital  gov- 
ernment services,  and  encourage  political 
brinkmanship.  It  also  would  Increase  powers 
of  the  President  and  congressional  budget 
committees,  and  Is  riddled  with  lne<iultles 
and  ambiguities. 

Despite  these  problems  and  despite  assur- 
ances by  Democratic  leaders  that  the  meas- 
ure would  be  given  prompt  consideration. 
Republicans  have  refused  to  consider  a 
short-term  Increase  In  the  debt  celling  to 
provide  time  for  proper  consideration  of 
Onunm-Rudman  and  correction  of  Its  defi- 
ciencies. 

SICTIOR  I— BACKCXOOHD  AND  SITIIMAIIT 

The  preceding  page  Is  a  reproduction  of 
the  cover  of  the  Congressional  Quarterly 
WeelUy  Report  published  Immediately  fol- 
lowing House  approval  of  the  Oramm-Latta 
II  budget  reconciliation  measure  In  1981. 
The  Congressional  Quarterly  cover— a  sam- 
pling of  actual  pages  from  the  860-page  doc- 
ument passed  by  the  House— was  designed 
to  dramatize  the  reckless  haste  In  which  the 
measure  was  rammed  through  the  House 
virtually  sight  unseen  by  a  coalition  consist- 
ing of  all  but  two  Republicans  and  29  con- 
servative Democrats. 

The  parallels  between  Oramm-Latta  11 
and  the  Oramm-Rudman  proposal  are  strik- 
ing: 

Like  Oramm-Latta  II,  Oramm-Rudman 
has  been  sprung  out  of  nowhere  at  the  last 
minute: 

Like  Oramm-Latta  II.  Oramm-Rudman 
has  not  been  subject  to  committee  scrutiny 
In  either  the  House  or  Senate: 

Like  Oramm-Latta  II,  Oramm-Rudman  is 
a  sweeping  measure  with  far-reaching  rami- 
fications, both  Intended  and  unintended: 

Like  Oramm-Latta  II.  Oramm-Rudman 
appears  to  be  riddled  with  problems: 

Like  Oramm-Latta  II  which  Congress  has 
spent  the  last  four  years  straightening  out, 
enactment  of  Oramm-Rudman  in  its  present 
state  will  keep  Congress  and  the  federal 
courts  busy  for  the  next  four  years:  and 

Like  Oramm-Latta  II,  the  Republicans  are 
adamantly  refusing  to  allow  time  for  Mem- 
bers and  comimlttees  to  study  Oramm- 
Rudman,  Insisting  instead  that  it  be  enacted 
immediately  as  is — even  through  this  time 
the  problems  are  apparent  In  advance. 

With  respect  to  the  last  point.  Democrats 
have  suggested  enactment  of  a  short-term 
extension  in  the  debt  limit  to  allow  time  to 
study  Oramm-Rudman  and  correct  some  of 


October  9,  1985  CONGRESSIONAL  RECORD— SENATE  26869 

Its  shortcomlngB.  Senate  Republican  Leader  each  of  the  next  several  years,  ending  with  present  law.  the  House  and  Senate  Budget 

I}oIe  has  rejected  such  a  cotuve  of  action  a  balanced  budget  in  FY  1991.  Under  the  Committees  would   be   required  to  report 

with  a  revealing  comment:  plan,  neither  the  President's  budget  nor  the  their  budget  resolutions  no  later  than  April 

"The  longer  »omething  hangs  around  here,  congressional  budget  resolution  would  be  IS,  and  Congress  would  be  required  to  com- 

the  ttaUr  it  get*  .  .  .  People  start  readitig  permitted  to  exceed  the  maximum  deficit  plete  action  on  a  conference  report  on  the 

i^  "  limits,  and  strengthened  enforcement  proce-  budget  resolution  no  later  than  May  IS. 

suiofART  dures  would  be  established  to  make  sure        In  addition  to  the  matters  normally  tn- 

Followlng  are  some  of  the  main  findings  ^^'^^  ^^^  budget  resolution  targets  are  fol-  eluded     In    budget    resolutions.     Oramm- 

of  DSG's  analysis  of  the  Oramm-Rudman  'owe**  ^  detaU.  Rudman  requires  the  Budget  Committee  to 

proposal:  ^"  addition,  the  plan  requires  the  Office  use    their    authority    under    the   so-called 

If  the  state  of  the  economy  deteriorates  °^  Management  and  Budget  (OMB)  and  the  "elastic  clause"  of  the  Budget  Act  to  Include 

the  Oramm-Rudman  measure  could  require  Congressional  Budget  Office  (CBO)  to  make  "any  other  procedure"  which  Is  appropriate 

deficit  rvductlons  which  would  be  virtually  <^  estimate  of  the  deficit  at  the  start  of  to  carry  out  the  purposes  of  the  Budget  Act 

impossible  to  achieve  without  creating  eco-  ®^^   fiscal   year,   based   on   congressional  (as  amended  by  Oramm-Rudman). 

nomic  and  budgetary  havoc.  action  and  economic  conditions.  If  the  esti-                             Reconciliation 

The  plan  makes  little  aUowance  for  deficit  ^}*^  ***f "^il  ^*^**!t  ^^f  ™",!f  JT  ^^        The  Oramm-Rudman  plan  also  requires 

increases  resulting  from  adverse  economic  sible  level,  the  President  would  be  required  ,^    hudietraioluOmrto  IndudTMyreoo^ 

conditions,  and  could  set  off  a  vicious  cycle  to  make  proportional  reductions  In  spending  cllLuon^to*SSctloM  nec«SIry  to  JSSre 

whereby  an  economic  downturn  leads  to  a  'O'  certain  categories  of  programs  in  order  ,,^  ,  ^^    iin.ndlM  and  r*vmii#  tuv^tx  in 

deficit  increase  which  must  be  eliminated  to  eliminate  any  "excess"  deficit.  the  raSutton  a^mrt  T^X  iSS^ds^ 

through    spending    cute    or    tax    Increases  The  Oramm-Rudman  proposal  has  under-  new^uSeSTtSTt  the^H52i^  «5^Sm^ 

Which,  in  turn,  make  the  economic  down-  ff^L^.-r^-^  ^f '^T^^f^ '^^^^  ^mp'^t^Sn  oS^ncSSS^'SiSSS'^ 

turn  worse.  troduced  10  days  ago.  The  following  descrip-  _,fi,i„  an  /<•»  /»»  »t..  .^«.«»i»..  «#  *k-  ~«n 

Oramm-Rudman    would    clearly    require  tlon  is  based  on  the  modified  version  of  the  SSi^  reS^on  tS  bSSt^luUon  (Te 

massive  spending  cute  or  tax  Increases  in  measure     printed     in     the     Congressional  St'Xfe  l^T  cr^at^  a  veS^SblUo^^ 

the  first  year  of  a  recovery,  probably  send-  Record  of  Friday.  October  4  (amendment  7L\^„tHe^^utu^nr,^^^^ 

tag  the  economy  back  Into  recession.  number  730.  as  modified,  offered  by  Senator  ^^t  L  ,„  o.^^  o?f?i  S^v'^SS^ilnu  to 

If  the  automatic  spending  cute  go  tato  Dole  on  behalf  of  Senators  Oramm  and  ?hl  ^nciUat^on  hill  wSteh^u^ffn^ai^ 

effect,  they  could  seriously  disrupt  basic  Rudman  and  others-see   pages  S   12622-  the  reconcUlation  bUl  which  would  tocrease 

government  functions  such  as  law  enforce-  12626.)  me  aeiicii,. 

ment,  courte  and  prisons,  the  IRS.  and  air  iiAXiinni  dd-icit  limits                             Binding  Subcommittee  AOocatiom 

traffic  control.  The  cute  could  also  seriously  ^he  llmite  on  the  maximum  amount  of  ,/^^*^^*'*  ^Tf^:^"**?^.  "i!"  '^*" 

mwupt:  mlUtary  readiness,  by  making  large  t^e  federal  budget  deficit  esUblished  by  the  J^* '"'***!L"*°  « *°1  ^*^!*  '"^'*^  '*°'^ 

reductions  ta  spendtag  for  personnel  and  op-  Oramm-Rudman  proposal  start  at  $180  bll-  ^  the  subcommittee  level.  As  under  present 

eratlons  and  matatenance.  ,.      ,     ,,^  year  1986  (an  amount  rouehlv  Pfoced*"**.  the  conference  report  on  the 

The  measure  as  presently  drafted  is  rid-  Ig  biUlorTSovlThe  tarret  ^IHed  iS  the  »»»<^*  resolution  would  allocate  the  spend- 
dled  with  ambiguities  and  unanswered  ques-  fS<MJ  vea?  1986  bud^lt  rStlon)  and  ^  totals  In  the  reaoluUon  among  the  vari- 
tlons-for  example,  which  programs  would  L^uaUy^ecltae  in  S  inc^mente  of  »38  °"«  H°"»«  "«*  Senate  committees.  The  com- 
be subject  to  the  automatic  COLA  cute,  how  bXn^r  yea?  i^tL^a  baJ^^  bucta^^^  "^^^^  *«>">«»  ">«>  ^  ««"*««»  ^  subdivide 
much  Utltude  would  the  President  have  to  reachLl  1^  fteLd^vea?  199?  The  aS^uij  these  aUocations  among  their  various  sub- 
discretionary  spending,  and  does  the  meas-  f,^,^*f„  „  fr^J  committees,  as  they  are  presently  required 
ure  actuaUy  create  polnte  of  order  which  *""'"' '""  **  »u""wb.  ^  ^^  .j^^  Oramm-Rudman  measure  adds  a 
n»ay  only  be  waived  by  Jotat  resolution  tm  buiionai  requirement  that  these  subdivtsions  (known 
passed  by  both  chambers  and  signed  by  the  Fiscal  year  u  "302(b)  allocations"  after  the  relevant 
President.                                                           1986 $180  secUon  of  the  1074  Budget  Act)  must  be  re- 

The  proposal  Increases  the  powers  of  the     1987 .... 144  ported  within  10  days  after  adoption  of  the 

President  over  budgetary  matters.  In  prac-     1988 . — ........ — ........        108  conference  report  on  the  resolution. 

tice  the  Administration  would  have  broad     1989 72       Moreover,  Oramm-Rudman  makes  these 

discretion  to  determine  whether  or  not  the     1990 — . 36  subcommittee  allocations  binding,  specify- 

automatlc  spending  cute  would  be  triggered.     1991 0  j„g  ^^^^  ^  ^^^^  not  be  ta  order  to  consider 

and  would  also  probably  have  considerable  ntxsiDEiiTiAL  budget  any  spending  bills  which  violate  these  allo- 
dlscretion  in  determining  what  specific  under  the  Oramm-Rudman  plan,  the  cations  ta  terms  of  budget  authority  or  out- 
items  would  be  cut.  President  would  be  required  to  adhere  to  lays.  At  present,  the  "30a<b)"  aUocaUons  are 

The  blU  also  strengthens  the  powers  of  the  maximum  deficit  llmite  ta  formulating  not  btadlng  (except  ta  very  limited  drcum- 

the   Budget  Committee,   and  reduces   the  n^  annual  budget  proposal  to  Congress,  and  stances)  and  serve  primarily  as  yardsticks 

nexibUlty  of  other  committees  ta  meettag  ^o\jld  be  prohibited  from  sending  Congress  for  measuring  whether  or  not  spending  bills 

the  budget  resolution  tMgete.  Among  other  ^  budget  which  calls  for  deflclte  that  exceed  are  consistent  with  the  budget, 

things,  the  bill  seems  to  give  the  Budget  t^ese  llmite.                                                          Making  the  S0a(b)  allocations  btadlng  ta 

Committees  Jurisdiction  to  report  substan-  comomssiohal  budget  process  terms  of  both  budget  authority  and  outlays 

tlve  tex  and  spending  legislation  under  cer-  comoressiohal  budget  fhocess                             tacreases  the  weight  given  to  the 

tata  conditions.  The    Oramm-Rudman     plan     makes     a  '^^y,  programmatic  assumpUons  ta  the 

sBCTioM  ii-descriptioh  OF  THE  PROPOSAL  nuHiDer  or  Changes  in   the  congrrasionai  budget  resolution  and  reduces  the  flexlbUity 

(Note:  The  Oramm-Rudman  proposal  con-  S^t  SSSo^iSi^?»hpX'!^um  rflff  «'    ^^e    Appropriations    Committees    and 
tains  a  number  of  ambiguities,  andkey  pro-  ^Xit^S^^^^tfJi^^rJ^^^/^v  "ther  committees  to  make  decisions  regard- 
visions  of  the  proposal  make  use  of  teVms  ^"  ,'1°'^^  ^n^eJ  h.S^J^.ftio,^  ^  spendtag  for  parUcular  programs. 
nKi^k  A^  .«»   !••«•  .«..  «.^^i..  __._i__  enue  targete  ta  these  budget  resolutions                         _  .        .  _      „        , 
which  do  not  have  any  precise  meaning.  j,tadtag    Oenerally    these  changes  ta  the                        Deferred  EnrtMment 

t^r^ff?L?t,  t'^f!!i.V°th.^^l.ty™  budget  process  would  be  effective  for  the        Oramm-Rudman  requires  deferred  eT>io\\. 

h«  nnt  f^S^LinLlSf  h^  -L^^^™?f.^  period  fiscal  year  1986  through  fiscal  year  ment  of  appropriaUons  bills  and  aU  other 

has  not  been  considered  by  sjiy  committee^  j^^  spending  bills  untU  the  reconciliaUon  blU  re- 

and  hence  there  is  neither  a  hearing  record  Resolution,  Q«lred  by  the  budget  resoluUon  has  been 

nor  a  committee  report  available  for  guid-  nuaget  ttesoiuttons  «„,-t*H    Thin  >i*f7rrMi  mmiimmt  nroe» 

ance.  The  discussion  ta  this  section  U  based  The  Oramm-Rudman  deficit  control  plan  ^^^eai  thafsuSTblil^^ZS  be  "held 

on  what  seems  to  be  a  reasonable  taterpre-  stipulates  that  it  would  not  be  ta  order  for      ,  .^   desk"  after  oasaace  by  the  House  and 

Ution  of  the  proposal,  and  Is  generally  con-  the  House  or  the  Senate  to  consider  any  ^.^  a«„.t«  »«h.i- »hVn  iLiif>  unt  «n  tn  thA 

sponsors.]  clt  ta  excess  of  the  maximum  llmite.  The  .,      „m«iii»  hu  hMn  mn^rt^a 

This  section  describes  the  basic  provisions  plan  further  specifies  that  it  would  not  be  in  "°"  meaBurr:  nas  oeen  "n^**^- 

of  the  Oramm-Rudman  "Balanced  Budget  order   to   consider   any    amendment   to   a                   Binding  Aggregate  Target* 

and  Emergency  Deficit  Control  Act"  which  budget  resolution  which  would  tacrease  the       The  Oramm-Rudman  plan  also  makes  the 

has  been  offered  in  the  Senate  as  an  amend-  deficit.  Thus,  any  amendmente  to  a  budget  aggregate   figures  for  spendtag,   revenues, 

ment  to  the  debt  limit  extension  measure  resolution  would  have  to  be  "deficit  neu-  and  deflclte  in  a  budget  resolution  btadlng 

(HJ.  Res.  372).  tral,"  providtag  sufficient  s[>endtag  cute  or  on   Congress   as   soon   as   the   conference 

The    Oramm-Ru(iman    plan    establishes  revenue  tacreases  to  offset  any  spendtag  ta-  report  on  the  budget  resolution  has  been 

maximum  llmite  on  the  budget  deficit  for  creases   or   revenue   reductions.   As   under  adopted.  Under  this  provision,  it  would  not 
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be  tn  order  to  consider  uiy  spending  meas- 
ure which  would  cmuse  the  anreg»te  target 
for  spending  or  deficits  to  be  breached,  re- 
ganOeas  of  whether  or  not  the  partlciUar 
spending  measure  In  question  was  within  Its 
individual  spending  aUocation.  Under 
present  procedures,  the  aggregate  targets  in 
the  budget  resolution  do  not  become  bind- 
ing until  October  1,  and  points  of  order  may 
only  be  raised  against  measures  which 
breach  both  the  aggregate  ceilings  and  their 
individual  allocations. 

No  Second  Bwdgtt  Retolution 

Finally,  the  Oramm-Rudman  plan  abol- 
ishes the  requirement  for  a  second  budget 
resolution.  In  recent  years.  Congress  has 
not  formally  adopted  such  second  resolu- 
tions, but  has  instead  operated  tinder  auto- 
matic procedures  which  allow  the  first 
budget  resolution  to  serve  as  a  second  budget 
resolution  as  weU. 

ProMJbition  on  Waiving  PoinU  o/  Order 

It  should  also  be  noted  that  the  Oramm- 
Rudman  legislation  attempU  to  create  ex- 
traordinary obstacles  to  waivers  of  the  vari- 
ous restrictions  it  would  impose  by  specify- 
ing that  its  provisions  may  only  be  waived, 
amended,  or  modified  by  a  Joint  resolution 
addressed  solely  to  that  subject. 

This  language  suggests  that  the  points  of 
order  created  by  Oramm-Rudman  (against 
consideration  of  appropriations  bills  which 
breach  the  302(b)  aUocatlons  for  either 
budget  authority  or  outlays,  for  example) 
cannot  be  waived  through  normal  proce- 
dures such  as  unanimous  consent,  a  two- 
thirds  majority  vote  to  suspend  the  rules,  or 
adoption  of  a  rule  reported  by  the  House 
Rules  Committee,  but  instead  may  only  be 
waived  through  specific  legislation  passed 
by  both  the  House  and  Senate  and  approved 
by  the  President.  The  practical  effect  of 
this  provision  is  unclear,  however,  since  it 
may  not  be  legally  poBlble  (or  constitution- 
ally permissible)  to  enact  legislation  which 
supersedes  the  constitutional  authority  of 
each  House  of  Congress  to  make  its  own 
rules. 

AOTOIUTIC  smDnO  BKDUCnONS 

The  Oramm-Rudman  plan  also  establishes 
a  new  procedure  requiring  automatic  spend- 
ing reductions  If  it  appears  likely  that  the 
projected  budget  deficit  for  that  year  wiU 
exceed  the  twaTtmiim  permissible  amounts 
specified  by  the  budget  resolution. 

This  procedure  is  triggered  by  estimates 
of  the  deficit  made  by  OMB  and  CBO.  Spe- 
dficaUy.  the  two  agencies  would  be  required 
to  report  on  October  1  of  each  year  (Novem- 
ber 1  in  the  case  of  1885)  on  their  projec- 
tions for  economic  growth  and  budget  def  1- 
cita  for  the  fiscal  year  Just  begun.  If  OMB 
and  CBO  disagree  on  their  projections,  an 
average  of  the  two  would  be  used. 

If  the  projected  defldU  exceed  the  maxi- 
mum permissible  levels  by  more  than  5% 
(7%  in  the  case  of  F7  1986).  the  President 
would  be  required  to  Issue  an  order,  within 
14  days  of  receiving  the  0MB-<:n30  report, 
reducing  spending  by  an  amount  sufficient 
to  bring  the  deficit  under  the  specified  ceil- 
ing. In  n»#>'"g  these  reductions,  the  Presi- 
dent would  be  required  to  follow  the  formu- 
la set  forth  in  the  Oramm-Rudman  plan. 
Under  this  formula,  half  of  the  necessary 
reductions  would  come  from  reduction  or 
elimination  of  "automatic  spending  in- 
creases" and  the  other  half  would  come 
from  proportional  reductions  In  discretion- 
ary spending  (through  a  process  referred  to 
as  "sequestering"  in  the  proposal).  The 
Oramm-Rudman  proposal  explicitly  ex- 
empts Social  Security  (including  retirement. 
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survivors,    and 
these  cutbacks. 


disability    benefits)    from 


Reduction*  in  "Automatic  Spending 
Incretuet" 
It  is  not  entirely  clear  what  programs 
would  be  subject  to  the  curtailment  of 
"automatic  spending  Increases."  The  legisla- 
tion indicates  that  the  cutbacks  would  apply 
to  "all  federal  programs  Indexed  directly  or 
indirectly,"  but  the  meaning  of  this  term  is 
ambiguous.  Clearly,  all  programs  with 
formal  cost-of-living  adjustments  (COLAs) 
would  be  subject  to  these  reductions  (ex- 
cepting Social  Security,  which  is  speciflcaUy 
exempted).  Programs  with  COLAs  Include 
civilian  and  military  retirement.  RaUroad 
Retirement,  Supplemental  Security  Income, 
Veterans  Pensions,  and  child  nutrition. 
Other  programs  which  might  or  might  not 
be  covered,  depending  on  how  the  legisla- 
tion is  interpreted.  Include  Food  Stamps, 
Veterans  Compensation.  Medicare,  and 
Black  Lung  disability  benefiU,  among 
others.  (See  Section  IV  for  a  more  complete 
description  of  questions  regarding  coverage 
of  this  provision.) 

Under  Oramm-Rudman,  cutbacks  in  these 
programs  would  be  limited  to  curtailment  or 
elimination  of  COLAs  and  other  automatic 
spending  increases.  It  would  not  be  permissi- 
ble to  reduce  the  current  level  of  benef  lU  or 
to  reduce  Increases  In  spending  which  result 
from  increases  in  the  number  of  eligible 
beneficiaries.  If  the  savings  resulting  from 
elimination  of  automatic  Increases  are  insuf- 
ficient to  meet  the  goal  of  reducing  one  half 
of  the  excess  deficit,  then  the  remaining 
deficit  reduction  required  would  be  achieved 
through  additional  cutbacks  in  discretion- 
ary spending. 
RsDucnoNS  in  DiscRTnoHAKT  Smniva 
The  requirement  for  reductions  ("seques- 
tering") in  discretionary  spending  would  be 
applied  to  all  expenditures  which  OMB  clas- 
sifies as  "relatively  controllable."  This  cate- 
gory   essentially    represenU    expenditures 
which  can  be  controlled  through  the  appro- 
priations  process,   and   excludes  spending 
mandated  by  permanent  law  (i.e.,  entitle- 
ments) or  outlays  resulting  from  the  spend- 
ing of  appropriations  enacted  in  prior  years. 
The  Oramm-Rudman  leglsUUon  appears  to 
require   across-the-board,    proportional    re- 
ductions In  all  such  "controllable"  outlays 
sufficient  to  reduce  the  deficit  by  the  re- 
quired amount.  In  practice,  these  outlay  re- 
ductions would  presumably  be  achieved  by 
making  corresponding  proportional  cuts  in 
new  budget  authority  (appropriations). 

The  proposal  requires  that  all  such  spend- 
ing reductions  be  proportional.  It  is  not 
clear,  however,  at  what  level  of  detaU  these 
proportional  cuu  would  be  applied,  and  how 
much  discretion  the  President  would  have 
to  reallocate  spending  within  particular  cat- 
egories. The  Oramm-Rudman  proposal 
itself  refers  only  to  reducing  "each  relative- 
ly controllable  expenditure  by  a  uiUform 
percentage."  The  term  "expenditure"  does 
not  have  any  precise  meaning.  It  could  refer 
to  anything  from  an  agency  or  department 
to  a  specific  project. 

Sponsors  of  Oramm-Rudman  have  stated 
that  the  equal  percentage  reductions  would 
be  made  at  the  level  of  individual  appropria- 
tions accounts.  It  should  be  understood, 
however,  that  these  accounts  often  encom- 
pass a  broad  range  of  Items  and  activities, 
and  may  encompass  expenditures  totaling 
several  billions  of  dollars.  Examples  of 
broad  appropriations  accounts  include  "Op- 
erations and  Maintenance— Army:"  Military 
Construction— Navy;"  "Bureau  of  Reclama- 


tion—Construction Program;"  and  "Train- 
ing and  Employment  Services"  (encompass- 
ing all  programs  under  the  Job  Training 
Partnership  Act.).  It  seems  likely  that  the 
President  would  have  broad  powers  to  alter 
spending  within  these  accounts— increasing 
some  Items  and  reducing  others— as  long  as 
the  proper  percentage  reduction  was  made 
in  the  account  as  a  whole.  The  Oramm- 
Rudman  proposal  does  stipulate,  however, 
that  the  President  could  not  use  his  new  au- 
thority to  eliminate  any  program,  project, 
or  activity. 

Altxkiiativx  Plahs 
The  Oramm-Rudman  measure  permits 
the  President  to  propose  an  alternative  plan 
for  reducing  the  deficit  down  to  the  maxi- 
mum permissible  level,  but  he  still  must 
issue  his  automatic  spending  reduction 
order,  pending  congressional  action  on  this 
alternative. 

Under  Oramm-Rudman,  the  House  and 
Senate  budget  committees  would  be  permit- 
ted to  report  legislation  superseding  the 
President's  automatic  spending  reduction 
order  and  reducing  the  deficit  to  the  maxi- 
mum permissible  level  through  alternate 
means.  Such  legislation  would  have  to  be  re- 
ported by  the  Budget  Committee  within  10 
days  after  the  President  issues  his  automat- 
ic spending  reduction  order,  and  would  have 
to  be  adequate  to  eliminate  any  deficit  in 
excess  of  the  ceiling. 

This  provision  of  Oramm-Rudman  ap- 
pears to  give  the  Budget  Committees  au- 
thority to  report  substantive  tax.  appropria- 
tions, and  entitlement  legislation  in  order  to 
meet  the  deficit  reduction  targets.  This  leg- 
islation would  be  privileged,  and  thus  could 
be  brought  to  the  Floor  without  a  rule.  No 
amendments  would  be  in  order  which  would 
increase  the  deficit  above  the  maximum 
permissible  levels.  The  proposal  does  not 
specify  a  firm  deadline  for  passage  of  this 
legislation,  as  long  as  it  is  reported  in  a 
timely  manner. 

5peciai  Procedures  in  Reeeuion  Yeart 
Oramm-Rudman  provides  for  special  pro- 
cedures for  receolon  years,  which  would  be 
defined  as  any  fiscal  year  for  which  OMB 
and  CBO  project  negative  economic  growth. 
Under  such  conditions,  the  President  would 
have  30  days  to  Issue  any  automatic  spend- 
ing reduction  order  which  might  be  required 
to  bring  the  deficit  under  the  maximum 
limits.  During  this  period,  the  President 
would  be  permitted  to  propose  legislation 
achieving  the  required  deficit  reductions 
through  alternate  means  or  suspending  the 
requirements  of  the  Oramm-Rudman  leg- 
islation in  whole  or  in  part.  Such  an  alterna- 
tive would  then  be  considered  by  Congress 
under  expedited  procedures. 

If  no  such  alternative  is  proposed  by  the 
President,  or  if  the  alternative  has  not  been 
enacted  within  the  30-day  period,  the  Presi- 
dent would  be  required  to  issue  his  automat- 
ic spending  reduction  order  no  later  than  30 
days  after  receiving  the  deficit  estimate 
from  OMB  and  CBO.  The  President  would 
be  free  to  issue  such  an  order  sooner,  de- 
spite the  existence  of  a  recession. 
No  AdiuttmenU  For  Subteguent  Change* 
The  Oramm-Rudman  plan  docs  not 
appear  to  provide  for  the  suspension  of  the 
automatic  spending  reduction  provisions  In 
situations  where  the  deficit  might  subse- 
quently prove  to  be  lower  than  the  amounts 
initially  projected  by  OMB  and  CBO. 

The  plan  also  does  not  provide  for  imposi- 
tion of  automatic  spending  reductions  at  a 
later  point  In  the  fiscal  year,  if  the  deficit 
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rises  above  the  permissible  levels.  Rather, 
under  Onunm-Rudman  the  test  would  be 
applied  only  at  the  beginning  of  the  year, 
based  on  the  budgetary  policies  and  eco- 
nomic conditions  then  in  effect. 

TRXATHKIfT  OF  SOCIAL  SKCOKITT 

The  Oramm-Rudman  measure  makes  sev- 
eral changes  in  the  budgetary  treatment  of 
the  Social  Security  trust  funds.  First,  the 
proposal  removes  the  two  Social  Security 
trust  funds  from  the  budget  totals,  for  the 
purposes  of  the  budget  submitted  to  Con- 
gress by  the  President  and  the  congressional 
budget  resolution.  This  change  would  be  ef- 
fective with  FY  1986. 

At  the  same  time,  however,  the  proposal 
requires  that  the  trust  funds  be  counted  for 
purposes  of  determining  whether  or  not  the 
deficit  falls  within  the  maximum  permissi- 
ble levels.  Thus,  the  operations  of  the  trust 
funds  would  be  added  back  into  the  Presi- 
dent's budget  and  the  congressional  budget 
resolutions  for  the  punxMes  of  determining 
whether  or  not  they  are  in  compliance  with 
the  deficit  limits. 

The  proposal  specifically  exempts  Social 
Security  from  the  automatic  spending  re- 
ductions which  would  be  triggered  by  a  defi- 
cit in  excess  of  the  maximum  level,  and  also 
generally  exempts  this  program  from  any 
other  limits  on  spending  and  revenues  that 
might  be  adopted. 

FimJly,  Oramm-Rudman  prohibits  the 
adoption  of  any  future  legislation  making 
transfers  from  the  general  fund  of  the 
Treasury  to  the  Social  Security  trust  funds, 
or  vice  versa.  This  prohibition  would  be  per- 
manent, but  enactment  of  this  legislation 
cannot  prevent  Congress  from  subsequently 
enacting  legislation  that  makes  such  trans- 
fers. 

SBCnon  III— MAJOR  PROBLEMS  AND  CORCKRIfS 

This  section  analyzes  the  likely  impact  of 
the  Gramm-Rudman  proposal,  focusing  on 
some  of  the  major  problems  and  concerns 
which  have  been  raised. 

ntPOSSIBLB  TARGR8 

Unless  the  economy  performs  much  better 
than  most  people  expect,  it  will  be  virtually 
impossible  to  meet  the  deficit  targets  set 
forth  by  Oramm-Rudman.  Even  if  the  econ- 
omy grows  steadily  over  the  next  five  years, 
the  task  of  meeting  the  deficit  targets  will 
be  difficult  (especially  toward  the  end  of  the 
period).  But  if  the  economy  deteriorates, 
reaching  the  specified  deficit  levels  may 
well  be  impossible— requiring  deficit  reduc- 
tions upwards  of  $100  BILLION  in  the  space 
of  a  single  year. 

Some  indication  of  the  deficit  reductions 
that  might  be  required  under  two  different 
economic  scenarios  is  provided  in  the  table 
on  page  13.  This  table  shows  CBO's  projec- 
tions of  the  deficits  likely  to  result  under 
the  budget  resolution  recently  adopted  by 
Congress  (S.  Con.  Res.  32).  Two  separate 
sets  of  projections  are  shown— one  prepared 
using  CBO's  principal  set  of  economic  as- 
sumptions (which  caU  for  continued  steady 
economic  growth  averaging  3.5%  per  year) 
and  the  other  prepared  using  alternative 
"low  growth"  assumptions  (which  assume  a 
recession  beginning  in  mid- 1986).  As  the 
table  clearly  shows,  while  the  deficit  de- 
clines steadily  under  the  "steady  growth" 
CBO  assumptions,  it  grows  rapidly  in  FY 
1987  and  FY  1988  under  the  "low  growth" 
alternative. 

The  table  also  shows  the  additional  deficit 
reductions  (above  and  beyond  those  already 
assumed  in  the  budget  resolution)  which 
would  be  needed  to  meet  the  Oramm- 
Rudman     targets.     Under     the     "steady 


growth"  projections,  no  further  deficit  cuts 
would  be  needed  in  FY  1986  (assuming  that 
all  of  the  cuts  already  mandated  by  the 
budget  resolution  are  actually  made)  and 
only  relatively  modest  cuts  would  be  needed 
In  FY  1987  ((19  BILUON). 

The  new  deficit  reductions  which  would 
be  needed  in  subsequent  years  would  be 
rather  large,  however— $35  BILLION  in  FY 
1988  and  $84  BILUON  in  FY  1990.  To  put 
these  in  perspective,  the  budget  resolution 
Just  adopted  is  expected  to  produce  first- 
year  deficit  reductions  of  $37  BILUON  (ac- 
cording to  C30's  method  of  measurement). 
Considering  that  Congress  would  have  some 
lead  time  to  make  these  deficit  reductions, 
these  targets  do  not  appear  unachievable, 
although  many  would  question  how  much 
more  can  be  cut  from  domestic  spending 
above  and  beyond  the  cuts  already  made. 

ADDITIONAL  DEFICiT  REDUCTIONS  NEEDED  UNDER 
ALTERNATIVE  ECONOMIC  SCENARIOS 

[In  bftn  d  (Man] 


IW6     1917     19n     1919     1990 


Gnmm4)idii»  dlfidt  tanM IN       144       101 

Oifidb  v&f  cumnt  bu^cl  rts&- 

kltlBRS: 

^Si^taB 175      163      143 

Usni  "kNv-fnNirth    isuni^ 

tim 200      259      272 

Extn  whctioRS  imM  to  fflKl 

t»pb: 

Usini    "stHdv-fRwUi"    n- 
M^iBiBZ:..,, 19        35 

IHB Z. 20       115       164 


132 

120 

256 

252 

60 

M 

114 

216 

have  absolutely  committed  Itself  to  making 
deficit  reductions  of  a  truly  staggering  mag- 
nitude In  the  aftermath  of  such  a  recession. 

DAMAOI  TO  TBI  KOHOMT 

Although  the  Oramm-Rudman  plan  Is 
supposed  to  help  the  economy  by  reducing 
the  budget  deficit,  it  is  quite  possible  that 
enactment  of  this  plan  could  end  up  causing 
severe  economic  damage.  The  basic  problem 
Is  that  Oramm-Rudman  would  force  Con- 
gress to  re9ond  to  economic  downturns— 
and  the  deficit  increases  they  cause— by  cut- 
ting spending  or  rmlatng  taxes.  These  spend- 
ing cuts  and  tax  Increaaet,  In  turn,  are  likely 
to  make  the  downturn  worse,  thereby  trig- 
gering a  further  round  of  tax  Increases  and 
more  drastic  spending  cuts,  and  so  on  In  a 
downward  spiral. 

It  Is  widely  recognised  that  the  sute  of 
the  economy  has  a  major  Influence  on  the 
size  of  the  budget  deficit  When  economic 
growth  slows  and  unemployment  rises,  the 
deficit  rises  as  well,  partially  because  of  re- 
duced tax  revenues  and  partially  because  of 
Increases  In  vending  for  programs  such  as 
unemployment  insurance.  For  example,  a 
one  percentage  point  Increase  In  the  unem- 
ployment rate  would  be  sufficient  to 
produce  a  roughly  $40  billion  increase  in  the 
deficit. 

The  Oramm-Rudman  plan  draws  no  dis- 
tinction between  deficits  resulting  from  eco- 
nomic conditions  and  defldts  resulting  from 
tax  and  vending  policies.  Rather,  the  meas- 
ure would  require  rigid  adherence  to  the 
maximum  deficit  limits,  even  In  maiu'  situa- 
tions where  the  deficit  is  rising  solely  be- 
cause of  adverse  developments  In  the  econo- 
my. 


The  real  problems  will  arise  if  the  econo- 
my does  not  continue  to  grow  steadily.  If 
the  economy  Instead  follows  the  path  as- 
sumed in  the  "low  growth"  projections. 
Congress  would  be  faced  with  the  task  of  re- 
ducing the  deficit  by  $115  billion  in  FY 
1987,  $164  bUlion  In  FY  1988.  and  $316  bU- 
lion  in  FY  1990.  These  deficit  reductions  are 
so  large  as  to  completely  dwarf  anything 
that  has  been  achieved  to  date,  and  would 
clearly  require  both  drastic  spending  cuts 
and  major  tax  Increases. 

It  is  possible  that  the  Oramm-Rudman 
targets  could  be  waived  in  FY  1987,  since 
the  economy  would  be  in  a  recession  under 
this  scenario.  A  similar  waiver  would  not  be 
permitted  for  FY  1988,  however.  Rather, 
under  Oramm-Rudman,  achievement  of  a 
$164  billion  deficit  reduction  In  that  year 
would  be  absolutely  mandatory. 

Of  the  two  scenarios,  the  "low  growth" 
path  seems  far  more  realistic.  While  there 
might  not  be  a  recession  as  early  as  next 
year,  most  economists  believe  that  a  reces- 
sion is  likely  In  the  next  five  years— and 
probably  sooner  rather  than  later.  Econom- 
ic expansions  in  the  United  States  during 
the  postwar  period  have  averaged  45 
months  in  length.  We  are  already  in  the 
35th  month  of  the  current  expansion.  If  the 
economy  manages  to  get  through  until  FY 
1991  without  a  recession,  it  would  be  an 
almost  unprecedented  economic  perform- 
ance—equaling the  sustained  growth  which 
occurred  during  the  1960s.  Oiven  all  of  the 
current  problems  of  the  economy— trade 
deficit,  interest  rates,  and  the  budget  deficit 
itself— such  a  near  record  performance 
hardly  seems  likely. 

Thus,  there  Is  at  least  a  good  chance  that 
something  similar  to  the  economic  down- 
turn assumed  in  the  "low  growth"  projec- 
tions of  the  Uble  above  will  actually  occur. 
If  Oramm-Rudman  is  enacted.  Congress  will 


The  Receuion  "Btcape  Clause" 

It  is  true  that  the  Oramm-Rudman  plan 
includes  an  "escape  clause"  that  allows  sus- 
pension of  the  deficit  limits  during  a  reces- 
sion. However,  this  escape  clause  Is  likely  to 
be  of  little  use  for  a  number  of  reasons. 

First,  all  this  provision  does  is  to  give  the 
President  30  days.  Instead  of  14  days,  to 
issue  his  automatic  spending  reduction 
order.  During  this  period,  the  President 
would  be  allowed  to  propose— and  Congrcas 
would  be  allowed  to  pass— legialatton  sus- 
pending the  targets.  If  the  President  choos- 
es not  to  delay  issuing  his  order,  or  If  the 
President  and  CongrcH  are  unable  to  agree 
within  30  days  on  an  alternate  course  of 
action,  the  automatic  spending  cuts  would 
go  into  effect,  devite  the  receasioa 

Second,  the  special  recessioo  provision 
only  applies  when  OMB  and  CBO  predict 
that  economic  growth  will  be  negative  for 
the  coming  fiscal  year.  In  other  words,  they 
apply  only  to  recessions  which  are  expected 
to  occur  in  the  future  (or  to  current  reces- 
sions which  are  expected  to  continue  well 
into  the  future).  Recessions  are  quite  hard 
to  predict,  and  neither  OilB  nor  CBO  has  a 
record  of  accurately  making  such  projec- 
tions. Both  completely  failed  to  anticipate 
or  even  recognize  the  deep  recession  of 
1981-1983  unto  it  was  weU  underway.  (In 
fact,  as  late  as  September  IMl  CBO  was 
predicting  that  1983  would  be  a  year  of 
strong  economic  growth.) 

Further,  even  if  the  recession  clause  is 
triggered  by  an  OMB/CBO  projection  of  a 
recession,  this  clause  applies  only  to  the 
fiscal  year  in  which  the  Oross  National 
Product  is  actuaUy  falling,  and  not  to  any 
subsequent  fiscal  year  if  the  economy  has 
begun  growing  again,  no  matter  how  slowly. 
The  effecU  of  a  recession  linger  for  some 
time,  however.  While  unemployment  may 
begin  to  decline  once  the  trough  of  the  re- 
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■ion  haa  been  pMsed.  It  Is  likely  to 
remain  high  for  some  time.  The  budcet  ef- 
fects of  a  recession  tend  to  last  even  longer, 
since  it  takes  time  for  incomes  and  profits— 
and  thus  federal  revenues— to  regain  their 
precession  levels,  and  even  longer  for  the 
economy  to  catch  up  to  where  it  otherwise 
would  have  been.  Despite  these  factors. 
Oramm-Rudman  would  require  a  return  to 
the  rigid  deficit  targets  as  soon  as  the  reces- 
sion's trough  has  passed,  no  matter  how 
high  the  unemployment  rate  might  be  and 
how  large  a  recession-Induced  increase  in 
the  budget  deficit  might  have  occurred. 

The  disastrous  effects  which  Oramm- 
Rudman  might  have  during  an  economic 
downturn  can  be  illustrated  by  the  "low 
growth"  projections  in  the  previous  table. 
These  projections  assume  that  a  recession 
begins  in  mid  1906,  and  ends  in  the  latter 
p«rt  of  1M7.  This  recession  would  cause  the 
deficit  to  grow  from  $300  BILUON  in  FY 
1»M  to  t3S»  BILUON  in  FY  1987  and  $273 
BILUON  in  FY  1988. 

The  Oramm-Rudman  targets  might  be 
waived  in  FY  1987— if  OBCB  and  CBO  accu- 
rately predict  the  length  of  the  downturn 
and  if  the  President  and  Congress  can  agree 
on  such  a  waiver.  These  targets  could  not  be 
waived  for  FY  1988.  however,  since  econom- 
ic growth  would  have  resumed  by  then 
under  this  scenario. 

Thus,  although  this  hypothetical  1988- 
1987  recession  would  send  the  deficit  up  to 
$372  BILUON  in  FY  1988.  the  Congress 
would  be  absolutely  required  to  cut  this  def- 
icit down  to  the  maTimnm  permissible  level 
of  $108  BILUON  in  that  year.  A  $164  BIL- 
UON cut  in  federal  expenditures  would 
send  the  economy  into  a  tailspin.  assuming 
that  such  a  monumental  cut  in  the  deficit 
could  somehow  be  achieved  in  the  space  of 
one  year.  If  Congress  fails  to  enact  the  re- 
quired deficit  reduction,  however,  the  auto- 
matic spending  reduction  provisions  would 
take  effect,  thereby  creating  havoc  with  the 
operations  of  the  Federal  government  as 
well  as  with  the  economy. 

Economic  5Io«o((oim« 
Finally,  the  rigid  deficit  reduction  targets 
of  Oramm-Rudman  could  cause  problems 
not  only  in  times  of  actual  recession  but 
also  at  any  time  when  adverse  economic 
conditions  lead  to  an  increase  In  the  budget 
deficit.  For  example,  any  significant  slow- 
down in  economic  growth  is  likely  to 
produce  a  substantial  deficit  Increase. 
Oramm-Rudman  would  require  Congress  to 
respond  to  this  deficit  Increase  by  cutting 
spending  or  raising  taxes  (or  allowing  auto- 
matic spending  cuts  to  take  effect).  This  in 
turn,  could  cause  a  further  slowdown  in  the 
economy. 

DlSIUmVI  SFKKDDIO  CUTS 

U  the  automatic  spending  reduction  provi- 
sions of  the  measure  are  triggered,  the 
result  could  be  drastic  spending  cuts  for 
many  programs,  leading  to  major  disrup- 
tions of  vital  government  services. 

Elimination  of  COLAt 
First  of  all.  it  seems  very  likely  that  all 
COLAs  will  be  wiped  out  in  any  year  when 
the  spending  reductions  are  triggered.  The 
Oramm-Rudman  formula  requires  that  half 
of  the  required  deficit  reduction  be  made  by 
reducing  or  eliminating  cost-of-living  adjust- 
ments and  other  "automatic  spending  in- 
creases." (If  full  elimination  of  these  in- 
creases Is  not  sufficient  to  produce  half  of 
the  required  deficit  reduction,  then  the 
shortfall  to  produce  half  of  the  required 
deficit  reduction,  then  the  shortfall  would 


be  made  up  through  additional  cuU  In  dis- 
cretionary programs.) 

Although  there  Is  some  uncertainty  as  to 
just  which  programs  would  be  affected  by 
these  automatic  COLA  cutbacks,  it  is  clear 
that  the  amounts  available  for  cutting  are 
not  large,  particularly  since  the  Social  Secu- 
rity COLAs  are  specifically  exempted  from 
cuts.  The  total  cost  of  COLAs  and  other 
automatic  Increases  (other  than  Social  Se- 
curity) amounts  to  somewhere  between  $2 
BILUON  and  $5  BILUON  in  the  current 
fiscal  year.  Obviously,  if  the  required  deficit 
reduction  la  more  than  a  few  billion  dollars, 
the  automatic  spending  cut  formula  of 
Oramm-Rudman  will  result  in  elimination 
of  all  COLAs  for  that  year. 

The  programs  which  would  be  subject  to 
the  COLA  cut  Include  some  means-tested 
programs  such  as  Supplemental  Security 
Income  and  Veterans  Pensions.  Elimination 
of  these  COLAs  could  cause  serious  hard- 
ships—particularly If  the  COLAs  were  elimi- 
nated for  several  years  In  a  row  (as  could 
easily  occur  under  Oramm-Rudman).  In  ad- 
dition. It  Is  possible  that  the  Oramm- 
Rudman  formula  could  be  Interpreted  to  re- 
quire reduction  or  elimination  of  increases 
In  payments  to  hospitals  and  physicians 
under  Medicare.  While  these  Increases  have 
been  reduced  or  frosen  in  the  past.  It  Is  not 
clear  how  long  such  a  freeze  could  be  main- 
tained before  hospitals  and  doctors  start 
turning  away  Medicare  patients. 

Larue  Cuts  in  Ditcretitmary  Progranu 
The  cuts  which  would  be  required  in  dis- 
cretionary programs  could  be  much  more 
drastic.  For  example,  suppose  a  total  deficit 
reduction  of  $80  BILUON  was  needed.  As- 
suming that  $5  BILUON  of  this  could  be 
achieved  through  elimination  of  COLAs  and 
other  automatic  Increases,  the  remaining 
$45  BILUON  would  have  to  come  from  dis- 
cretionary programs.  "Controllable"  outlays 
total  roughly  $261  BILUON  In  FY  1986 
(under  the  budget  resolution  adopted  by 
Congress).  If  such  a  $45  BILUON  reduction 
had  to  be  made  this  year,  it  would  require  a 
17%  across-the-board  cut.  In  dollar  terms, 
this  would  involve  defense  spending  reduc- 
tions of  roughly  $51  BILUON  In  budget  au- 
thority and  $28  BILUON  in  outlays,  and 
nondefense  spending  reductions  of  roughly 
$28  BILUON  In  budget  authority  and  $16 
BILUON  in  outlays.  All  of  these  cuU  would 
come  on  top  of  the  cuts  already  mandated 
by  the  budget  resolution. 

Ditruptivt  Effects 
These  cutbacks  would  be  particularly  dis- 
ruptive because  they  would  fall  heavily  on 
spending  categories  such  as  personnel  and 
maintenance,  since  these  are  the  types  of 
spending  which  are  easiest  to  control  on 
short  notice.  Moat  spending  for  procure- 
ment, construction,  and  similar  long  term 
projects  Is  very  difficult  to  alter  In  the 
short-run.  due  to  the  difficulties  of  altering 
binding  contracts  which  have  previously 
been  entered  Into. 

In  defense,  the  cuts  would  probably  have 
to  be  made  through  large  reductions  in  civil- 
ian and  military  personnel  coats  (through 
layoffs,  shortened  work  schedules,  or  pay 
cuts,  for  example),  reductions  in  mainte- 
nance and  training  operations,  and  curtailed 
purehases  of  small  Items  such  as  spare  parts 
and  ammunition.  Major  procurement 
projects  would  not  escape  entirely,  however. 
Although  relatively  small  savings  could  be 
made  in  these  Items  In  the  short-run.  the 
Oramm-Rudman  formula  would  probably 
require  large  cuts  in  new  appropriations  for 
these  projects,  possibly  causing  a  major  dis- 


ruption in  plaiuied  research,  development, 
and  procurement. 

Nondefense  agencies  would  probably  also 
have  to  make  large  cuts  In  personnel  costs 
through  layoffs,  short  workweeks,  or  pay 
cuts.  These  cuU  would  probably  be  very  dis- 
ruptive to  many  essential  functions,  includ- 
ing law  enforcement,  the  courts,  air  traffic 
control,  management  of  public  lands,  tax 
collection,  processing  of  Social  Sectuity  and 
other  benefit  checks,  and  operation  of  VA 
hospitals.  Similar  disruptions  would  prob- 
ably also  oocxir  In  a  wide  variety  of  other  ac- 
tivities, ranging  from  biomedical  reaeareh  to 
federal  aid  to  local  school  dlstricU. 
iimuiTT 
In  addition  to  the  drastic  effecU  which 
might  result  from  triggering  of  the  auto- 
matic deficit  reduction  provisions,  there  are 
serious  questions  about  the  fairness  of  the 
formulas  which  would  be  used  in  making 
these  reductions. 

Revenues 
The  most  prominent  criticism  is  that  very 
large  portions  of  the  federal  budget  would 
be  entirely  exempt  from  the  mandatory  cut- 
backs. Perhaps  the  largest  single  omission  in 
revenues.  The  deficit  reductions  made  under 
the  automatic  formula  specified  In  Oramm- 
Rudman  would  come  entirely  on  the  spend- 
ing side,  and  would  not  Involve  any  increase 
in  revenues  whatsoever. 

Many  regard  the  omission  of  revenues  as 
grossly  unfair,  especially  in  view  of  the  fact 
that  the  revenue  loss  from  the  1981  Reagan 
tax  legislation  Is  a  major  cause  of  the  cur- 
rent deficit  crisis.  In  addition,  tax  expendi- 
tures—that Is,  the  revenue  loM  associated 
with  various  tax  preferences  and  special  tax 
breaks— are  one  of  the  fastest  growing  Items 
in  the  federal  budget.  According  to  the 
Joint  Tax  Committee,  total  tax  expendi- 
tures are  projected  to  rise  from  $425  BIL- 
UON in  FY  1986  to  $598  BILUON  in  FY 
1990— an  increase  of  41%  in  Just  four  years. 
The  Oramm-Rudman  formula  would  allow 
this  Increase  to  continue  unabated,  while 
concentrating  on  additional  spending  cuts. 
"l/ncontroOaMe  Funds" 
Secondly,  expenditures  under  binding  con- 
tracts and  other  prior  commitments  would 
also  be  exempted  from  the  Oramm-Rudman 
spending  reductions.  While  such  expendi- 
tures would  be  difficult  to  reduce,  the  effect 
of  this  is  to  cut  a  relatively  small  proportion 
of  total  outlays  in  some  categories,  while 
cutting  a  large  proportion  of  outlays  in 
othera. 

For  example,  close  to  40%  of  outlays  for 
defense  are  classified  as  "uncontrollable" 
(because  they  result  from  previously— made 
obligations  and  commitments)  and  would 
therefore  be  exempted  from  any  across-the- 
board  cuU  imposed  under  the  Oramm- 
Rudman  plan.  These  uncontrollable  defense 
outlays  will  go  primarily  for  procurement  of 
weapons,  research  and  develoment.  military 
construction,  and  similar  long-term  projects. 
It  should  be  noted  that  large  portions  of 
outlays  for  many  nondefense  programs  are 
also  considered  uncontrollable  for  similar 
reasons. 

Like  revenues,  the  omission  of  nearly  half 
of  the  defense  budget  is  a  gross  inequity 
since  the  huge  defense  buildup  over  the 
past  five  years  is  the  other  major  cause  of 
the  deficit  crisis. 

Social  Securitv  and  Other  Entitlements 
Third,  some  consider  the  exemption  of 
Social  Security   from  the  COLA  cuU  re- 
quired under  Oramm-Rudman  to  be  unfair. 
According  to  this  view.  Social  Security  rep- 
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resents  such  a  large  portion  of  federal 
spending  that  to  exempt  It  from  deficit  re- 
duction efforts  just  places  an  excessive 
burden  on  other  federal  programs.  In  addi- 
tion, the  fact  that  no  other  COLAs  would  be 
exempt  may  create  some  anomalous  situa- 
tions. For  example.  low-Income  aged,  blind, 
and  disabled  persons  receiving  Supplemen- 
tal Security  Income  and  low-income  veter- 
ans receiving  Veterans  Pensions  would  have 
their  COLAs  eliminated  under  the  Oramm- 
Rudman  formula,  while  middle-income 
Social  Security  recipients  would  receive 
their  full  adjustment. 

Fourth,  some  consider  the  treatment  of 
entitlements  under  the  Gramm-Rudman 
plan  to  be  excessively  generous  relative  to 
the  treatment  of  discretionary  programs. 
Cuts  In  Indexed  entitlements  with  COLAs 
would  be  limited  to  eliminating  the  COLAs, 
while  entitlements  without  COLAs  (farm 
programs,  for  example)  would  probably  be 
completely  exempted  from  cutbacks.  On  the 
other  hand,  cuts  in  discretionary  programs 
(such  as  defense,  education,  research,  trans- 
portation, and  basic  government  operations) 
would  be  limited  only  by  the  size  of  the  defi- 
cit to  be  eliminated. 

DfCRXASKD  PRXSIDKHTIAL  POWER 

Several  provisions  of  the  Gramm-Rudman 
legislation  could  serve  to  greatly  increase 
the  powers  of  the  President  in  budgetary 
matters. 

In  practice,  the  President  would  have  wide 
power  to  determine  whether  or  not  the 
automatic  spending  reduction  provisions  of 
Oramm-Rudman  would  be  triggered  for  any 
given  fiscal  year.  Under  the  proposal,  these 
provisions  would  be  triggered  by  deficit  pro- 
jections prepared  by  CBO  and  OMB.  CBO  is 
subject  to  bipartisan  control  and  can  there- 
fore be  expected  to  be  non-partisan  in  its 
projections.  OKIB,  on  the  other  hand,  is  an 
integral  part  of  the  Executive  Office  of  the 
President  and  can  be  expected  to  tilt  its  pro- 
jections to  accommodate  the  President's 
policies  and  preferences.  Indeed,  OMB 
budgetary  projections  have  already  been  no- 
toriously politicized  under  the  Reagan  Ad- 
ministration, with  1981  the  most  egregious 
example  of  manipulation. 

Thus,  if  a  President  wanted  the  spending 
reductions  triggered,  OMB  could  simply 
forecast  a  large  deficit.  Similarly.  If  the 
President  did  not  want  the  projections  trig- 
gered, OMB  could  project  a  small  deficit.  Al- 
though the  OMB  projections  would  be  aver- 
aged with  those  of  the  non-partisan  CBO, 
OMB  would  just  have  to  make  sure  that  its 
figures  were  high  enough  or  low  enough  to 
make  the  average  come  out  at  the  desired 
level.  While  this  manipulation  might  not 
work— or  might  appear  too  transparent— at 
times  when  the  deficit  Is  obviously  either 
below  or  above  the  maximum  level  set  by 
Gramm-Rudman,  it  would  be  quite  easy  at 
times  when  the  deficit  is  anywhere  close  to 
the  maximum. 

Second,  the  Oramm-Rudman  plan  appears 
to  give  the  President  wide  discretion  In  allo- 
cating the  spending  cuts  which  would  be  re- 
quired under  the  automatic  reduction  for- 
mula. While  the  President  would  apparently 
be  required  to  nmke  proportional  acro«-the- 
board  cutbacks  at  the  appropriations  ac- 
count level,  he  would  probably  be  free  to 
make  any  adjustments  he  desires  below  this 
level,  subject  only  to  the  limitation  that  he 
could  not  completely  eliminate  any  program 
or  activity.  A  President  might  use  this  dis- 
cretion to  greatly  reduce  funding  for  par- 
ticular construction  projects,  military  Instal- 
lations, weapons  contracts,  or  any  other  spe- 
cific programs  or  projects  which  he  dislikes 


or  which  are  located  In  the  districts  of  Mem- 
bers of  the  opposition  party,  while  barely 
touching  those  he  likes  or  which  are  located 
in  districts  represented  by  Members  of  his 
party. 

Finally,  the  Oramm-Rudman  measure  at 
least  attempts  to  prevent  waiver  of  any  of 
its  provisions— apparently  including  the  var- 
ious procedural  requirements  it  Imposes  on 
the  House  and  Senate— except  through  en- 
actment of  formal  legislation  with  the  Presi- 
dent's signature  (or  with  the  President's 
veto  overridden).  If  this  provision  is  found 
to  be  constitutional,  it  would  effectively  give 
the  President  a  veto  power  over  routine 
waivers  of  points  of  order  in  the  House  or 
Senate  which  are  now  handled  by  simple 
resolution  or  by  unanimous  consent. 

IHCRXASKD  BUMSR  COIOIITTXB  POWKR 

The  Oramm-Rudman  plan  would  also 
strengthen  the  powers  of  the  budget  com- 
mittees and  further  centralize  budgetary  de- 
cision making  in  Congress. 

For  example,  the  Oramm-Rudman  legisla- 
tion appears  to  give  the  House  and  Senate 
budget  committees  jurisdiction  under  cer- 
tain circumstances  to  report  substantive  leg- 
islation covering  taxes,  appropriations,  enti- 
tlements, and  similar  matters.  Specifically, 
the  measure  permits  the  budget  committees 
to  report  such  legislation  within  10  days 
after  a  presidential  order  has  been  Issued 
making  automatic  spending  reductions.  The 
purpose  of  such  legislation  proposed  by  the 
budget  committees  would  be  to  supersede 
the  automatic  spending  reductions  by  pro- 
viding an  alternative  means  of  reaching  the 
maximum  deficit  limits.  This  would  give  the 
budget  committee  truly  extraordinary 
power  to  propose  sweeping  legislative 
changes,  power  which  would  be  particularly 
significant  in  light  of  the  crisis  atmosphere 
which  would  prevail  at  such  a  time. 

In  addition,  the  Gramm-Rudman  plan 
would  Increase  the  importance  of  the  de- 
tailed programmatic  assumptions  contained 
in  the  congressional  budget  resolutions.  At 
present,  these  resolutions  provide  only  a 
general  guide  for  congressional  action  on 
substantive  spending  legislation.  Commit- 
tees receive  overall  spending  allocations, 
and  exercise  fairly  wide  discretion  over 
spending  for  particular  programs  within 
these  general  allocations. 

The  Gramm-Rudman  plan  would  reduce 
this  discretion,  however,  by  requiring  the 
various  committees  to  rigidly  adhere  to  the 
allocations  of  total  spending  authority 
among  their  subcommittees  (the  so-caUed 
"302(b)  allocations").  Presently,  these  allo- 
cations among  subcommittees  are  only  advi- 
sory. Further,  these  allocations  would  be 
made  binding  in  terms  of  both  budget  au- 
thority and  outlays.  This  is  significant  be- 
cause the  relationship  between  budget  au- 
thority and  outlays  varies  from  program  to 
program.  Thus,  while  committees  would 
continue  to  have  the  power  to  make  their 
own  allocations  among  subcommittees,  and 
to  change  these  allocations  at  will,  in  prac- 
tice It  would  often  be  difficult  to  make  allo- 
cations which  differ  substantially  from 
those  assumed  in  the  budget  resolution 
while  still  complying  simultaneously  with 
the  targets  for  both  budget  authority  and 
outlays. 

POLITICAL  BRINKMAIf  SHIP 

Finally,  the  Gramm-Rudman  plan  will  be 
an  open  invitation  to  political  brinkman- 
ship. Basically,  this  is  because  the  proposal 
creates  the  threat  of  some  very  imappeall- 
ing  events— the  triggering  of  the  automatic 
spending  reductions— which  require  the  co- 


operation of  the  President  and  both  parties 
In  the  House  and  in  the  Senate  to  prevent. 
While  the  threat  created  by  Oramm- 
Rudman  might  serve  to  increase  bipartiaan 
cooperation,  it  might  also  encourage  various 
participants  to  withhold  their  support  for 
such  solutions  until  the  very  last  moment, 
in  order  to  use  the  threat  of  the  Gramm- 
Rudman  spending  cuts  to  extract  the  maxi- 
mum concesBlons  from  their  adversaries. 

For  example,  Grmmm-Rudman  might 
create  an  incentive  for  cooperation  among 
the  White  House  and  both  chambers  of 
Congress  to  enact  revenue  raising  lettslation 
in  order  to  prevent  maotve  automatic 
spending  cuts.  On  the  other  hand.  It  might 
encourage  the  President  to  withhold  his  ap- 
proval for  such  legislation  until  the  very 
last  minute,  using  the  threat  of  the  acroas- 
the-board  spending  cuts  to  force  maximum 
concessions  from  the  House  on  cutbacks  In 
particular  domestic  programs.  Conversely, 
Congress  might  use  the  threat  of  major 
automatic  reductions  In  defense  spending  as 
a  lever  to  force  concessions  from  the  Presi- 
dent on  taxes. 

The  likelihood  of  such  brinkmanship  is 
underscored  by  the  fact  that  the  Republi- 
cans are  engaging  In  exactly  that  tactic 
right  now— by  threatening  to  close  down  the 
government  in  order  to  force  Congress  into 
enacting  Oramm-Rudman  with  virtually  no 
advance  scrutiny. 

It  seems  clear  that  If  Oramm-Rudman  is 
enacted  as  presently  proposed.  It  will  have 
to  be  repealed,  waived,  or  modified  before  it 
expires  in  1991.  Unless  one  believes  that  the 
business  cycle  has  been  abolished,  it  Is  virtu- 
ally certain  that  economic  events  wUl  occur 
at  some  point  during  the  next  five  yean 
which  will  make  attainment  of  the  Oramm- 
Rudman  limits  completely  Impossible. 
When  such  an  event  occurs,  the  cooperation 
of  both  chambers  and  the  President  wUl  be 
needed  to  undo  the  restrictions  Imposed  by 
Gramm-Rudman.  Attaining  such  coopera- 
tion may  be  quite  difficult.  Any  group— in- 
cluding the  President,  one  of  the  parties  in 
Congress,  or  simply  a  group  of  Senators 
willing  to  fUibuster— which  believes  it  has 
little  to  lose  by  falling  to  act  will  have  a 
powerful  weapon  for  extracting  concessions 
from  those  who  have  more  to  lose  ss  a 
result  of  inaction. 

SBCnOH  IV— AlCBIGUITIBS.  AMD  TKHHICAL 
PKOBLDI8 

This  section  provides  examples  of  some  of 
the  many  ambiguities  and  unanswered  ques- 
tions which  remain  with  respect  to  the 
Gramm-Rudman  proposaL  like  its  predeces- 
sor. Gramm-Latta  II.  appears  to  have  been 
put  together  In  great  haste,  and  is  being 
rushed  through  Congress  with  little  time 
for  careful  examination. 

As  presently  drafted.  Gramm-Rudman 
contains  so  many  ambiguous  provisions  and 
Imprecise  terms  that  It  would  be  Impossible 
for  anyone  to  say  with  confidence  Just  what 
the  legislation  does.  If  Gramm-Rudman  Is 
enacted  In  its  present  form,  the  inevitable 
result  will  be  a  great  mass  of  litigation  over 
the  proper  InterpreUtion  of  various  provi- 
sions. 

WHICH  PROCRAKS  ARK  SUBJICT  TO  COLA  CUTS? 

One  major  set  of  unanswered  questions  In- 
volves precisely  which  programs  would  be 
subject  to  the  mandatory  reductions  In  cost- 
of-living  adjustments  (COLAs)  which  would 
be  triggered  if  the  budget  deficit  exceeds 
the  maximum  permissible  level.  Gramm- 
Rudman  specifies  that  the  President  must 
achieve  half  of  the  necessary  deficit  reduc- 
tions (if  possible)  by  reducing  or  eliminating 
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"autonuiUc  spending  Incremacs"  In  the  pro- 
gram which  are  "Indexed  directly  or  indi- 
rectly." (The  other  half  of  the  necessary 
deficit  reductions  would  be  made  through 
across-the-board  reductions  in  "controllable 
expenditures"— essentially  outlays  for  dis- 
cretionary programs.)  Unfortunately,  the 
terms  "automatic  spending  increases"  and 
"indexed  directly  or  indirectly"  have  no  pre- 
cise meaning.  While  it  is  clear  that  certain 
programs  would  be  subject  to  the  COLA 
cuts,  its  impossible  to  tell  whether  or  not 
several  other  large  programs  would  be  cov- 
ered. Examples  include  the  followlnr 

Food  5(ampj— These  beneflU  clearly  have 
a  COLA,  but  they  are  also  technically  not 
entitlements  and  therefore  are  Included  by 
OMB  in  its  listing  of  "controllable  expendi- 
tures." Apparently.  Pood  Stamps  would  be 
subject  to  both  halves  of  the  deficit  reduc- 
tion formula.  Would  these  benefits  first 
have  their  COLA  eliminated  and  then  be 
subjected  to  an  acroas-the-lward  percentage 
reduction?  Or  would  they  Just  get  a  COLA 
cut?  Or  Just  a  percentage  reduction? 

Veteran*  Compeiuaiton— These  entitle- 
ment benefits  do  not  have  an  automatic 
COLA.  In  practice,  however,  every  year 
Congress  enacts  legislation  providing  an  in- 
crease in  these  benefits,  generally  equal  to 
the  expected  amount  of  the  Social  Security 
COLA.  On  the  one  hand,  these  benefits 
would  not  appear  to  have  "automatic  spend- 
ing increases"  and  thus  would  not  be  subject 
to  the  COLA  cut.  On  the  other  hand,  they 
do  appear  to  be  "Indexed"  in  some  sense  of 
the  word,  so  perhaps  they  would  be  covered 
after  all.  Then  again,  the  annual  ad  hoc  in- 
crease in  benefits  is  technically  a  controlla- 
ble expenditure,  so  perhaps  these  benefits 
would  actually  be  subject  to  the  other  provi- 
sions, which  call  for  across-the-board  reduc- 
tion in  such  "controllables." 

Jfedjcore— There  benefits  to  the  elderly 
are  not  directly  indexed,  but  doctor  and  hos- 
pital reimbursement  rates  are  adjusted  an- 
nually based  on  inflation  In  medical  serv- 
ices. This  pTobably  qualifies  as  "Indirectly 
indexed",  and  so  the  reimbursement  rates 
(through  nothing  else  in  Medicare)  are 
probably  subject  to  the  COLA  cap. 

Federal  Pay— By  law.  Civil  Service  pay  is 
automatically  Indexed  to  comparable  pri- 
vate sector  wages,  and  military  pay  raises 
are  linked  to  Civil  Service  pay  raises.  How- 
ever, the  President  is  also  allowed  to  set  "al- 
ternative" pay  rates  by  proclamation,  sub- 
ject to  a  one-House  veto.  If  an  automatic 
pay  raise  takes  place  on  October  1.  is  it  then 
subject  to  the  mandatory  COLA  cap?  If  the 
October  1  increase  were  lower  than  compa- 
rability because  the  President  set  an  "alter- 
native" raise,  is  that  not  automatic  and 
therefore  not  subject  to  the  COLA  cap? 
Does  the  fact  that  all  federal  pay  comes 
from  budget  accounts  that  are  classified  as 
"relatively  controllable"  mean  that  pay 
rate*  are  covered  under  the  provision  requir- 
ing proportional  reductions  in  controllable 
expenditures?  That  Is.  If  a  10%  cutback  is 
made  in  a  military  personnel  account  does 
this  empower  a  10%  cut  in  pay  rates,  or  does 
it  completely  protect  the  rates  (including 
raises)  but  force  a  10%  cutback  in  person- 
nel? 

Black  Luncr— These  entitlement  benefits 
are  automatically  Indexed  to  federal  civil 
service  pay  raises.  If  you  conclude  that  fed- 
eral pay  rates  are  covered  under  "relatively 
controllable"  sequestering,  does  that  mean 
that  these  entitlement  "COLAs".  through 
linkage,  can  also  be  cut  below  zero? 


MOW  WOITLO  CUTS  11*  DISCRRIOHAaY 
raOOKAMS  BE  MAOK? 

How  Much  Pretidential  DUcretion? 

The  language  of  Oramm-Rudman  Is  very 
vague  with  respect  to  the  question  of  how 
much  discretion  the  President  has  to  pick 
and  chose  among  discretionary  programs 
when  issuing  his  order  making  across-the- 
board  cuts. 

The  proposal  specifically  requires  the  se- 
questering order  to  cut  "each  expenditure." 
but  this  term  has  not  defined  meaning. 
Does  it  mean  each  agency,  each  bureau, 
each  appropriation  account,  or  each  "activi- 
ty" within  an  individual  appropriation  ac- 
count? If  it  means  each  appropriation  ac- 
count, for  example,  then  the  President 
would  still  retain  flexibility  to  choose 
among  activities.  Within  the  "Training  and 
Employment  Service"  account,  could  he 
choose  to  cut  the  Jobs  Corps  80%.  Summer 
Youth  Employment  10%.  and  the  Block 
Orant.  and  Native  Americans  programs  not 
at  all?  Within  "Aircraft  Procurement.  Air 
Force",  could  he  choose  between  planes  and 
spare  parts,  or  between  combat  and  airlift 
planes,  or  even  between  F-U's  and  B-l's? 
Can  the  Prttident  Reduce  Funding  to  Zero? 

The  bill  states  that  no  action  taken  by  the 
President  under  his  authority  to  make 
across-the-board  spending  cuts  can  have  the 
effect  of  'eliminating  any  program,  project, 
or  activity  of  the  Federal  Oovemment." 
The  meaning  of  this.  too.  Is  unclear.  It  cer- 
tainly Implies  that  the  President  has  the  au- 
thority to  make  drastic  cuts  in  spending  for 
particular  programs  and  activities.  May  he 
cut  funding  down  to  Just  $1  for  an  item- 
therefore  not  technically  violating  the  ban 
on  eliminated  things?  Or  can  he  cut  funding 
down  to  zero?  If  a  program  or  project  has 
not  been  deauthorlzed,  has  it  been  eliminat- 
ed simply  because  aU  of  Its  funding  has  been 
withdrawn? 

What  happens  to  "Sequestered"  Fundi? 

The  deficit  reduction  plan  Is  silent  on  the 
status  on  funds  that  are  "sequestered"  by 
the  President  under  his  spending  reduction 
authority,  leaving  a  number  of  unanswered 
questions:  Are  sequestered  funds  automati- 
cally rescinded?  Do  they  remain  in  limbo, 
and  lapse  at  the  end  of  the  fiscal  year?  If 
they  had  been  appropriated  for  a  multlyear 
period,  do  they  become  available  for  spend- 
ing when  the  next  fiscal  year  begins? 
How  i*  Non-Tax  Income  Affected? 

Non-tax  Income  from  fees,  licenses,  rents, 
royalties,  etc.  shows  up  as  "negative  spend- 
ing," and  is  classified  by  OMB  as  "relatively 
controllable,"  and  thus  would  be  subject  to 
the  across-the-board  reductions  required 
under  the  Oramm-Rudman  proposal.  For 
example,  federal  revenues  from  oil  leases  on 
the  outer  continental  shelf  ( rents,  royalties, 
and  bonuses)  are  considered  non-tax  re- 
ceipts. If  the  President  is  required  to  make 
proportional  reductions  in  "controllable 
spending,"  does  he  have  to  Increase  these 
receipts  by  speeding  up  the  auctioning  of  oU 
leases. 

/UtX  Orr-BUDGKT  PKOORAMS  AmCTKD? 

Several  large  agencies  and  programs  are 
considered  off-budget  under  current  law.  in- 
cluding the  Rural  Electrification  Adminis- 
tration, the  Strategic  Petroleum  Reserve, 
the  U.S.  Postal  Service,  and  the  Federal  Fi- 
nancing Bank.  It  Is  not  clear  whether  the 
expenditures  of  such  agencies  would  t>e 
counted  towards  the  deficit  In  the  presiden- 
tial and  congressional  budgets  which  must 
meet  the  deficit  targets  of  Oramm-Rudman, 
or  if  their  spending  would  figure  In  the  pro- 


jection of  the  deficit  by  OMB  and  CBO  that 
could  trigger  automatic  spending  reduc- 
tions. 

Social  Security,  on  the  other  hand  ia  ex- 
plicitly excluded  from  the  figures  In  the 
presidential  and  congressional  budgets  in 
one  section  of  Oramm-Rudman.  but  explic- 
itly Included  in  the  definition  of  "deficit"  In 
a  different  section  of  the  proposal.  Are 
these  two  sections  at  cross  purposes?  Or  Is 
Social  Security  out  of  the  totals  in  the 
budget  resolution,  but  in  the  total  when  the 
parliamentarian.  CBO.  and  OMB  make 
their  various  determinations? 

HOOSX  KVLKS  AMD  WArVXXS 

The  proposal  states  that,  notwithstanding 
the  Budget  Act.  any  other  provision  law,  or 
any  rule  of  the  House  or  Senate,  no  provi- 
sion of  Oramm-Rudman  may  be  waived  or 
modified  except  by  Joint  resolution.  Is  this 
constitutional?  If  the  House  considered  an 
appropriation  bill  under  a  rule  (or  unani- 
mous consent)  that  waives  the  new  point  of 
order  enforcing  303(b)  allocations  for  out- 
lays, is  that  waiver  illegal  and  the  bill  thus 
void? 

WHAT  RArmS  TO  THI  BUDQR  COIIIflTTB'S 

joiifT  RxsoLunoir? 

When  a  presidential  order  capping  COLAs 
and  sequestering  appropriations  Is  Issued, 
the  budget  committees  may  draft  and 
report  a  Joint  resolution  that  would  super- 
sede the  President's  action.  This  provision 
of  Oramm-Rudman  is  very  vague.  Could  the 
Budget  Committee's  joint  resolution  be  se- 
quentially referred  to  other  committees  of 
Jurisdiction,  and  may  they  amend  It  in  ways 
that  are  not  deficit  neutral?  If  the  Joint  res- 
olution is  enacted,  must  the  President  re- 
lease the  sequestered  amounts?  Does  he 
have  a  choice?  The  Oramm-Rudman  plan  is 
silent  on  these  issues. 

Mr.  BUMPERS.  Mr.  President,  my 
staff  has  prepared  an  extended  study 
on  the  debt,  together  with  several 
CBO  and  CRS  studies.  I  ask  unani- 
mous consent  that  the  fact  memo  on 
the  debt  and  financing  costs  and  four 
exhibits  be  printed  in  the  Recoro. 

There  being  no  objection,  the  fact 
memo  was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Fact  Memo  or  Natiohal  Dot 

Following  Is  background  information  re- 
garding the  current  status  of  the  national 
debt  and  debt  financing  costs: 

1.  Basic  FacU  on  Debt  Level  and  Orowth. 

a.  Debt  subject  to  SUtutory  Limit. 

(I)  The  current  level  of  the  debt  subject 
to  sUtutory  limit  is  $1,823  billion,  the  same 
amount  as  the  current  statutory  debt  cell- 
ing. 

(3)  The  debt  level  on  January  30,  1981, 
was  $932  billion,  so  we  are  just  short  of  dou- 
bling the  debt  President  Reagan  inherited 
from  all  of  his  predecessors.  It  Is  not  clear 
when  we  will  reach  the  exact  doubling  date: 
the  delay  In  enacting  the  debt  celling  legis- 
lation has  built  up  substantial  borrowing 
needs  for  the  Treasury  Department,  so  the 
doubling  date  will  be  hit  very  soon  after  the 
debt  celling  Is  lUted. 

(3)  C.B.O.  projected  in  lU  February  Eco- 
nomic Report  that  the  debt  level  rise  to 
•3.119  billion  at  the  end  of  Fiscal  1986. 
•3,414  bUlion  in  Fiscal  1987,  ^3.743  billion  in 
Fiscal  1988.  83.104  bUllon  in  Fiscal  1989.  and 
•3.505  billion  in  Fiscal  1990.  Thus,  the  debt 
level  over  three  trillion  dollars  during  the 
term  of  President  Reagan,  more  than  tri- 
pling In  Just  eight  years. 
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(4)  In  Ita  August  "update,"  C.B.O.  projects 
that  the  Congreasional  Budget  Resolution— 
If  it  is  fully  Implemented— will  reduce  the 
deficits  between  now  and  1090  by  nearly 
$500  billion,  or  41%  of  the  $1,233  trUUon  In 
deficits  it  projects  we  would  nm  under  cur- 
rent policies  absent  the  budget  resolution. 
This  means  the  debt  level  could  be  held  to 
around  $3  trillion  in  IMO.  instead  of  $3.5 
trillion,  still  more  than  triple  the  debt 
figure  President  Reagan  inherited. 

b.  Debt  Held  By  The  Public: 

(1)  The  debt  held  by  the  pubic  (a  figure 
which  excludes  Treasury  borrowing  from 
various  U.S.  government  trust  funds)  stood 
at  $1.&03  biUion  at  the  end  of  August.  1985. 
The  official  figure  for  the  end  of  the  fiscal 
year  Is  not  yet  available,  but  C.B.O.  project- 
ed the  total  to  reach  $1,536  billion  by  Sep- 
tember 30,  1985. 

(2)  The  debt  held  by  the  public  stood  at 
$749.5  billion  at  the  end  of  January,  1981,  so 
this  measure  of  the  debt  already  has  dou- 
bled during  President  Reagan's  term  In 
office.  Treasury  statements  on  debt  held  by 
the  public  are  issued  monthly,  so  precise  fig- 
ures for  January  20,  1981  are  not  available, 
and  the  exact  date  the  figure  doubled  also  is 
unavailable. 

(3)  C.B.O.  projected  in  its  February  report 
that  the  debt  held  by  the  public  would  hit 
$1,526  by  the  end  of  Fiscal  1986.  $1,740  in 
Fiscal  1987,  $1,972  in  Fiscal  1988,  $2,220  in 
Fiscal  1989.  and  $2,786  in  Fiscal  1990.  In 
short,  this  measure  of  the  debt  also  will 
more  than  triple  during  Ronald  Reagan's 
terms  In  office. 

(4)  In  Its  August  "update"  C.B.O.  project- 
ed that  the  debt  held  by  the  public  would 
rise  less  if  the  budget  resolution  is  fully  im- 
plemented. It  projects  the  public  debt  to 
rise  to  $2,252  billion  by  Fiscal  1990.  reflect- 
ing C.B.O.'s  estimate  that  the  budget  resolu- 
tion wUl  reduce  spending  by  $500  billion  by 
that  date.  Even  with  C.B.O.'s  optimistic 
reestimate  of  the  budget  resolution,  the 
public  debt  would  stand  at  $2,133  at  the  end 
of  fiscal  1989,  almost  tripling  during  Ronald 
Reagan's  term  in  office. 

2.  Basic  Facts  on  Interest  Costs  to  Finance 
National  E>ebt. 

a.  An  unbelievable  amount  of  money  is 
being  spent  to  finance  the  accumulated 
debt.  There  are  two  measures  of  this  cost, 
the  net  interest  costs  of  the  government  and 
the  Interest  costs  for  all  borrowing  to  fi- 
nance the  debt.  The  second  figure,  total  bor- 
rowing costs.  Includes  Treasury  borrowing 
from  the  public  and  Treasury  borrowing  of 
the  surpluses  of  various  trust  funds,  like 
Social  Security.  The  first  figure,  net  Inter- 
est, counts  as  income  all  Interest  payments 
to  the  government  for  loans  (e.g.  student 
loans)  and  all  Treasury  Interest  payments  to 
trust  funds.  Thus,  when  Treasury  borrows 
from  a  trust  fund,  the  transaction  appears 
as  a  wash  on  the  net  Interest  figure  in  the 
unified  budget— it's  a  cost  of  borrowing  to 
Treasury,  but  it's  interest  Income  to  the 
Social  Security  Trust  Fund.  But.  clearly.  If 
Treasury  couldn't  borrow  these  trust  fund 
surpluses  or  If  there  were  no  surpluses  to 
borrow.  It  would  have  to  borrow  these 
amounts  from  the  public.  So,  the  real  total 
cost  of  financing  the  national  debt  includes 
Treasury  borrowing  from  the  trust  funds. 
The  net  interest  figure  does  not  reflect 
these  borrowings  and,  in  addition,  it  dis- 
counts the  borrowing  costs  to  the  extent  of 
any  interest  income  to  the  Treasury- 
Income  that  has  nothing  to  do  with  debt  fi- 
nancing. 

b.  For  Fiscal  1985,  the  net  Interest  costs 
are  projected  to  be  about  $130  billion.  But, 


if  one  includes  borrowing  from  trust  funds 
and  does  not  offset  this  figure  with  Interest 
Income  from  loans  that  have  nothing  to  do 
with  the  national  debt  (e.g.  student  loans), 
the  total  borrowing  to  finance  the  national 
debt  actually  Is  $181  bUlion  thU  year,  $50 
billion  more  than  the  net  interest  figures 
would  indicate. 

c.  C.B.O.  in  its  Febnuury  report  projected 
that  net  interest  payments  would  rise  to 
$146  biUion  in  Fiscal  1986,  $163  billion  in 
Fiscal  1987,  $186  biUion  in  Fiscal  1988.  $206 
billion  in  Fiscal  1989.  $230  bUlion  in  Fiscal 
1990.  If  this  projection  holds  true,  we  will 
have  spent  $1,018  trillion  during  Ronald 
Reagan's  term  in  office  Just  to  finance  the 
national  debt.  Remember,  that  this  money 
doesn't  buy  us  anything— not  one  bomb,  not 
one  Peace  Corps  Volunteer,  not  one  Head 
Start  worker,  not  one  flag  to  fly  over  the 
Capitol,  nothing.  It  Just  buys  the  use  of 
someone  elses  money  to  pay  for  programs 
that  we  aren't  willing  to  pay  for  directly. 

d.  In  its  August  "update"  C.B.O.  lowered 
its  estimates  of  net  interest  costs.  Assuming 
that  the  budget  resolution  is  fully  imple- 
mented, it  estimates  that  the  net  Interest 
costs  wUl  be  $137  bUllon  in  Fiscal  1986.  $149 
billion  In  1987,  $161  billion  in  1988.  $169  bU- 
lion in  1989.  and  $178  bUUon  in  1990.  This  is 
$67  bUlion  less  the  baseline  estimate,  but  it 
stiU  has  us  spending  $951  blUion  on  Interest 
payments  during  President  Reagan's  eight 
years  as  President— and  these  are  net  inter- 
est figures. 

e.  Between  1981  and  1985.  total  Treasury 
borrowing  to  finance  the  debt  was  $132  bU- 
Uon  more  than  the  net  interest  figure  for  a 
total  of  $476  biUion  in  borrowing  to  finance 
the  debt.  There  are  no  projections  available 
on  the  total  borrowing  which  wiU  be  re- 
quired to  finance  the  debt  for  the  next 
three  years,  but  it  surely  wiU  exceed  the  net 
interest  figure  by  more  than  $132  blUion: 
this  is  true  in  part  because  the  annual  sur- 
pluses in  the  trust  funds  are  projected  to 
double  during  this  time,  reducing  the  net  in- 
terest figure.  The  difference  between  the 
net  and  total  interest  figure  this  year  is  $50 
biUion.  So,  at  a  minimum  the  total  borrow- 
ing costs  wiU  exceed  the  net  interest  figure 
by  $150  bUlion:  more  likely  it  wlU  exceed  it 
by  $250  biUlon.  Thus,  our  total  borrowing 
costs  for  President  Reagan's  term  In  office 
wUl  be  over  $1.3  trUUon  ($1,390  using  the 
February  C.B.O.  estimate  and  $1,333  using 
the  August  C.B.O.  estimate). 

3.  Compound  Interest: 

a.  The  concept  of  compound  interest  is  fa- 
miliar to  most  people.  When  we  put  money 
in  a  savings  account  and  leave  it  there,  we 
earn  Interest  on  the  interest  payments  pre- 
viously left  in  the  account.  This  h^^pens  be- 
cause these  previous  Interest  payments  add 
to  the  balance  in  the  account,  meaning  we 
earn  more  in  Interest  payments  in  aU  lubae- 
quent  years. 

b.  Whenever  the  government  borrows 
money  to  pay  interest  costs  on  money  It  pre- 
viously borrowed,  we  have  compound  Inter- 
est on  the  national  debt  as  weU.  When  we 
borrow  the  money  needed  to  pay  our  inter- 
est costs,  we  add  to  the  debt,  Increasing  the 
amount  of  debt  that  must  be  financed.  We 
then  are  forced  to  pay  interest  on  interest, 
compounding  the  debt.  In  fact,  we  currently 
are  borrowing  even  more  than  our  total  in- 
terest costs,  which  accelerates  the  process  of 
compounding.  We  are  not  only  adding  to 
the  debt  by  borrowing  to  pay  interest,  we 
are  adding  to  the  debt  directly  above  this 
amount. 

c.  In  a  special  study  (Exhibit  A),  the  Con- 
gressional Research  Service  has  estimated 


the  compound  Interest  costs  we  are  incur- 
ring. It  estimates  that  In  1982  the  govern- 
ment Interest  payment  blU  Included  $6  bU- 
lion in  compoimd  Interest.  In  1966.  It  esti- 
mates this  figure  wlU  be  $52  billion,  more 
than  a  500%  Increase  in  Just  four  years.  As 
long  as  we  continue  to  borrow  funds  to  pay 
current  Interest  costs,  this  compounding 
process  wUl  continue  and  grow. 

d.  In  addition  to  compound  interest,  the 
fact  that  the  government  borrowing  needs 
are  so  large  holds  Interest  rates  higher  than 
they  would  otherwise  be.  This  increases  the 
costs  of  borrowing.  A  special  study  done  for 
you  by  C.R.S.  shows  that  the  average  inter- 
est rate  paid  by  the  govenunent  for  its  bor- 
rowing has  grown  dramatically  in  recent 
years.  From  1930  to  1979.  the  Interest  rate 
paid  by  the  government  only  once  exceeded 
6%  (In  1974).  Since  1978.  the  interest  rate 
paid  by  the  government  has  risen  to  8-9%. 
It  never  exceeded  8%  before  1961.  In  1981  it 
reached  8.6%.  In  1983  it  was  9.1%.  in  1983  It 
dipped  to  7.9%.  In  1984,  it  roM  back  to  8.5%. 
and  in  1985  it  dipped  to  8.5%  again.  ThU  In- 
crease in  the  interest  rate  paid  by  the  gov- 
ernment to  borrow  money— as  weU  as  the 
dramaticaUy  larger  amounts  that  are  being 
borrowed— both  add  to  compounding  of  the 
debt  and  interest  costs. 

4.  Debt  to  O.NJ>.  Ratio: 

a.  If  we  had  an  economy  that  was  growing 
even  faster  than  the  growth  in  the  debt  and 
interest  costs,  the  problem  would  not  be 
quite  as  serious,  but  we  don't.  In  fact,  the 
ratio  of  the  national  debt  to  the  Oroas  Na- 
tional Product  is  growing  at  an  alarming 
rate. 

b.  In  another  special  study  (Exhibit  B), 
the  Congressional  Research  Service  has  cre- 
ated the  debt/ONF  raUo  since  1930  when  it 
stood  at  15.8%.  On  the  eve  of  the  Second 
World  War  the  debt/ONP  raUo  had  risen  to 
Just  over  40%.  During  the  War  It  grew  to 
over  100%.  Between  1946  and  1974  this  raUo 
dropped  steadUy,  reaching  a  low  of  35.1%  In 
1974.  At  the  end  of  1980  It  bad  Increased 
slightly  to  27.8%.  Since  then  it  has  risen  to 
39.6%  at  the  end  of  Fiscal  1965.  a  43%  in- 
crease in  the  ratio  in  Just  four  years.  This 
increase  is  particularly  startling  when  one 
recalls  that  it  took  this  country  SS  years  to 
cut  the  debt/ONP  from  its  high  during  the 
War  to  37.8%.  We  are  reversing  a  trend 
which  has  been  underway  for  nearly  forty 
yean. 

c.  In  this  same  study.  CHS.  has  calculat- 
ed the  number  of  yean  It  has  taken  since 
1930  for  the  debt  to  double.  Taking  the  debt 
in  1946.  it  took  our  country  31  yean  to 
double  ita  debt.  This  figure  haa  been  drop- 
ping ateadUy  aince  then,  we  now  are  talking 
about  tripling  the  debt  In  Just  eight  yean. 

d.  C3.0.  projecta  In  Ita  Febniarjr  Soonom- 
ic  Report  that  the  debt/ONP  ratio  would 
riae  from  39.6%  at  the  end  of  lies  to  49.7% 
In  1990.  for  a  total  Increaae  In  the  imtlo 
during  Reagan'a  term  of  78%.  In  tbla  Febru- 
ary report  C.B.O.  wama  that  the  "moat  In- 
sidious danger  of  peratatent  large  defldta  la 
that  they  may  result  In  a  runaway  aocimiu- 
lation  of  debt."  (Report  at  88).  Such  a  proc- 
ess "could  occiu-  If  the  economy  performed 
much  worse  then  projected,  or  If  spending 
was  raised  or  taxes  lowered  beyond  levels 
impUed  by  current  policy."  (Id)  When  debt 
grows  faster  than  the  Gross  National  Prod- 
uct "an  even  smaUer  share  of  available  re- 
sources would  be  left  for  private  capital  for- 
mation" and  "net  private  investments  could 
cease  entirely  and  even  become  negative— 
the  latter  Implying  gradual  deletion  of  the 
existing  stock  of  physical  capital."  (Id.)  Al- 
though C.B.O.  did  not  then  predict  a  run- 
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away  debt.  It  said  the  "projected  sltuAtlon  Is 
obviously  precarious.  .  .  . "  (Report  at  91)  It 
warns  that  "<s)hould  the  rate  of  nominal 
ONP  KTOwth  turn  out  to  be  lower  than  pro- 
jected by  C.B.O.  In  Its  baseline  case,  or 
nominal  Interest  rates  higher,  or  both,  the 
deflclt-to-ONP  ratio  would  be  a  rising  one 
and  the  debt  acctimulatlon  process  could 
eventually  bc.-ome  explosive."  (Report  at 
93-93:  emphasis  supplied)  It  concludes  by 
stating  that— even  aasuming  a  higher  rate  of 
growth  than  C.B.O.  projected— the  fact  that 
the  debt/ONP  ratio  "does  not  come  close  to 
approaching  a  stable  value  ...  is  evidence 
of  the  severe  Imbalance  In  U.S.  fiscal 
policy. '  (Report  at  93) 

e.  In  its  August  "update"  C.B.O.  projects 
that  the  debt/ONP  ratio  might  stabUize 
after  1987  and  might  fall  slightly  In  1988- 
1990.  It  projects  the  ratio  to  rise  from  39.6% 
at  the  end  of  1985  to  41.7%  in  Fiscal  1987 
and  faU  to  40.2%  in  Fiscal  1990.  This  projec- 
tion Is  based  on  CB.O.'s  assumption  that 
the  budget  resolution  will  be  fully  imple- 
mented and  that  its  economic  assumptions 
are  correct.  Remember  that  If  the  debt/ 
ONP  stabilizes  at  roughly  40%.  this  stlU  rep- 
resents a  huge  increase  In  the  ratio  since 
1981  when  It  stood  at  27.8%.  The  last  time 
we  had  a  debt/ONP  ratio  this  high  was  1964 
when  it  stood  at  41.7% 

5.  Low  Growth  Scenario: 

a.  All  of  the  C.B.O.  budget  projections 
quoted  in  this  Fact  Memo  are  based  on 
CB.O.'s  projections  on  the  economic  out- 
look. In  both  Its  February  and  August  re- 
ports, C3.0.  projects  steady  economic 
growth  over  the  coming  years,  averaging 
3.4%-3.S%  untU  1990.  with  low  inflation 
(averaging  4.3%).  declining  unemployment 
(dropping  to  6.3%  or  6.2%).  and  lower  inter- 
est rates  (7.2%  to  8.2%  Treasury  Bill  rate). 
(Reports  at  pages  xxii  and  xvlli.  respective- 
ly). These  projections  do  not  "rule  out"  the 
possibility  of  a  recession  during  this  period 
if  such  a  recession  does  not  lower  the  aver- 
age growth  rates  for  the  period.  (February 
Report  at  39).  But.  C.B.O.  states  that  there 
is  "more  than  the  usual  element  of  uncer- 
tainty, partly  because  the  economy  has 
become  more  susceptible  for  foreign  influ- 
ences." (August  Report  at  4)  Given  this  un- 
certainty. C.B.O.  has  made  projections 
based  on  economic  assumptions  both  more 
and  less  favorable  than  its  baseUne  assump- 
tions. The  "low  growth  scenario"  would 
Pi-oject  economic  growth  of  1%  less  than  the 
baseline  projections  (of  3.4%  to  3.5%) 
coming  from  a  "recession  in  mid- 1986.  equal 
in  length  (five  quarters)  and  depth  (a  real 
ONP  decline  of  4.9  percent)  to  the  1973- 
1975  recession."  (August  Report  at  73) 
Under  this  "low  growth  scenario."  Inflation 
and  interest  rates  would  be  lower  but  the 
budget  deficit  grows  sharply.  In  terms  of 
the  deficit,  such  a  low  growth  scenario 
would  Increase  the  baseline  deficits  by 
nearly  $500  billion  between  1980  and  1990, 
increasing  the  total  deficits  for  these  years 
from  tl.2<5  trilUon  to  $1,751  trUlion.  (Feb- 
ruary Report  at  71)  CB.O.'s  August  Report 
projects  that  if  the  budget  resolution  is 
fully  implemented  deficits  during  this 
period  wiU  total  $732  biUion.  but  if  the  "low 
growth"  scenario  applies  that  these  deficits 
will  be  $1,236  trillion,  more  than  $500  billion 
more.  (These  figxires  come  from  another 
special  C.B.O.  study:  Exhibit  C)  In  terms  of 
the  Interest  payments  on  the  debt,  the  "low 
growth"  scenario  would  add  $59  billion  to 
the  total  interest  blU  from  1986  to  1990. 
raising  It  from  $794  biUion  to  $853  billion. 
In  terms  of  the  debt/ONP  ratio  even  more 
frightening  results  occur.  C.B.O.   projects 


that  it  would  rise  from  39.6%  at  the  end  of 
Fiscal  1985.  42.1%  in  1986.  48.0%  In  1987. 
52.0%  in  1988.  54.2%  in  1989.  and  56.2%  in 
1990.  This  1990  debt/ONP  ratio  takes  the 
U.S.  iMCk  to  where  we  were  in  1955  and 
more  than  doubles  the  ratio  we  had  as  re- 
cently as  1981!  This  "low  growth  scenario 
would  bring  us  close  to  the  "exploding  debt" 
that  CB.O.  warned  about  In  Its  February 
report. 

b.  There  are  economists  who  are  less  opti- 
mistic about  the  future  than  Is  CB.O.  On 
September  30  the  National  Association  of 
Business  Economists  released  a  survey  of 
350  association  members  which  showed  that 
they  expect  only  a  modest  pickup  in  the 
economy  before  a  recession  begins  either  in 
the  latter  part  of  1986  or  early  1987.  A  ma- 
jority feel  that  the  recession  will  come  in 
1986  and  three-fourths  say  it  will  hit  by  the 
middle  of  1987.  (Exhibit  D) 

EziinrT  A 

COHGItBSSIOIIAI.  RUXAKCR  SnvICX, 

The  Libbart  or  Cororkss. 
Washington,  DC,  July  31,  198S. 
To:   Honorable   Dale   Bumpers.   Attention: 

Chuck  Lundlam. 
From:  Thomas  Woodward.  Analyst  in  Public 

Finance.  Economics  Division. 
Subject:  The  Nature  of  Compound  Interest 

and  Its  Effect  on  Federal  Spending  Since 

1981. 

This  memorandum  is  in  response  to  your 
request  for  a  definition  of  compound  inter- 
est and  estimates  of  the  magnitude  of  its 
effect  on  total  Interest  outlays  since  1981. 

Interest  compounding  refers  simply  to  the 
concept  of  Interest  on  interest.  If  one  has  a 
savings  account,  for  example,  that  pays  a 
simple  Interest  rate  of  10  percent  on  the 
amount  of  money  in  the  account,  and  If  the 
Interest  earned  on  the  saving  remains  in  the 
aux»unt.  then  the  accumulated  Interest 
Itself  will  accrue  Interest.  Consequently,  if 
Interest  Is  posted  to  the  account  at  the  end 
of  each  year,  then  in  two  years,  interest  will 
not  be  equal  to  20  percent  of  the  initial  de- 
posit (10  percent  each  year),  but  31  percent 
( 10  percent  In  the  first  year,  plus  10  percent 
and  10  percent  of  the  first  10  percent,  in  the 
second).' 

The  principle  works  much  the  same  for  a 
loan.  If  one  borrows  a  sum  of  money,  prom- 
ising to  pay  10  percent  per  year  interest, 
and  rather  than  paying  the  annual  interest 
charge,  borrows  It  (by,  say.  Increasing  the 
debt  by  10  percent),  then  at  the  end  of  two 
years,  the  Interest  owed  will  not  be  the  simi 
of  10  percent  of  the  original  amount  from 
two  years,  but  a  total  of  31  percent,  due  to 
the  interest  on  the  Interest  accumulated 
from  the  first  year.  Consequently,  failure  to 
pay  interest  on  a  loan  will  compound  the  in- 
terest ultimately  owed.  This  additional  In- 
terest can  be  regarded  as  the  cost  of  borrow- 
ing to  pay  interest  on  past  borrowing. 

For  the  last  few  years,  the  Federal  Gov- 
ernment has  run  deficits  larger  than  the 
amount  of  net  interest  it  has  paid  on  its  ac- 
cumulated debt.  Consequently,  it  has  in  all 
essentials  been  borrowing  to  pay  the  inter- 
est on  past  borrowing.  Table  1  contains  esti- 


mates of  the  effects  of  this  compounding  on 
Interest  paid  by  the  Government. 

Lines  (1)  and  (2)  of  the  table  show  the  size 
of  the  Government's  debt  held  by  the  public 
and  how  much  the  Ooveniment  borrowed 
anew  in  each  year.  Line  (3)  Indicates  how 
much  of  this  borrowing  has  resulted  from 
changes  in  tax  and  expenditure  policies 
from  those  in  effect  In  1981.  Lines  (4),  (5), 
and  (6)  show  how  much  interest  was  paid 
due  to  each  of  these,  respectively.  In  line 
(4).  total  net  Interest  paid  on  outstanding 
debt  is  given.  In  line  (5),  Just  the  interest 
that  would  have  to  be  paid  on  borrowing 
since  1981  is  shown.  The  figures  in  line  (6) 
show  Interest  due  to  policy  chaiwes  only.  Fi- 
nally, the  amounts  due  to  compounding  are 
given  in  lines  (7),  (8),  and  (9). 

Essentially,  line  (7)  shows  how  much  more 
the  Govenunent  has  had  to  spend  on  Inter- 
est as  a  consequence  of  borrowing  to  pay  in- 
terest since  1981.  The  extra  Interest  cost 
due  to  borrowing  to  pay  interest  on  debt  ac- 
cumulated only  since  1981  is  shown  In  line 
(8).  Line  (9)  represents  how  much  it  has  cost 
to  borrow  to  pay  interest  on  debt  accumu- 
lated as  a  consequence  of  budget  policy 
changes  since  1981. 

Considerable  caution  should  be  taken  in 
the  use  of  these  figures.  First,  all  computa- 
tions are  approximate.  Second,  no  estimates 
take  Into  account  the  fact  that  different 
budget  policies  would  result  in  different  in- 
terest rates  and  Income  levels,  on  which 
total  borrowing  and  Interest  pajrments 
depend.  Finally,  one  must  be  careful  in  as- 
signing responsibility  for  these  costs.  Much 
borrowing  since  1981  has  been  due  to  eco- 
nomic conditions— not  policy— and  (and  as  is 
apparent  from  line  [ID  a  large  debt  preced- 
ed the  years  covered  in  these  estimates. 

TABLE  l.-EFFECTS  Of  COMPOUHOIHG  ON  INTEREST 
PAYMENTS  FISCAL  YEARS  1982-86 


'  Compoundlnc  does  not  take  plice  only  In  the 
context  of  holdlnc  the  ■ceount  more  than  1  year.  If 
Interest  Is  posted  twice  a  year,  for  example.  In  the 
second  half  of  the  year.  Interest  will  be  earned  on 
the  Interest  from  the  first.  The  more  frequent  the 
poatlns  (or  '"compoundlns"")  of  Interest,  the  more 
total  Interest  will  be  earned  In  a  given  period  from 
a  (Iven  simple  Interest  rate.  When  compounding  Is 
continuous  (I.e..  computed  every  Instant)  a  10  per- 
cent simple  rate  per  year  becomes  approximately 
lOV^  percent. 
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Exhibit  B 

COMGRXSSIOHAL  RBSXAKCM  SCBVICK, 

Thb  Libbart  or  Congrbss, 
Washington,  D.C.,  September  12,  198S. 


fORAlfDim 

To:  Charles  Ludlam,  Senate  Committee  on 

Small  Business,  Russell  Senate  Office 

Building,  Room  438. 
From:  William  A  Cox,  Senior  Specialist  in 

Economic  Policy. 
Subject:    Relationships    Between    Federal 

Debt,  Interest  PaymenU  and  ONP,  1930 

and  1990. 
In  response  to  your  request.  I  am  trans- 
mitting a  table  and  associated  charts  show- 
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ing  the  aver&ge  Interest  rates  on  publically 
held  federal  debt,  the  debt  as  a  percent  of 
ONP  and  Interest  payments  as  a  pereent  of 
GNP  from  1930  through  1984  and  projected 
through  1990.  The  projections  through  1990 
represent  the  Congressional  Budget  Office's 
calculations  based  on  the  Concurrent  Reso- 
lution on  the  1986  Budget  and  economic  as- 
sumptions as  reported  in  CBO's  The  Eco- 
nomic and  Budget  Outlook:  An  Update, 
Augiist  1985.  The  Uble  also  shows  the 
number  of  years  it  took  for  each  year's  out- 
standing debt  to  double;  however,  this 
cannot  be  calculated  after  1982,  for  the  pro- 
jections through  1990  show  no  further  dou- 
blings. 


The  daU  is  the  attached  tables  for  1940 
through  1990  refer  to  ONP  and  interest 
payments  by  fiscal  year  and  publically  held 
debt  outstanding  at  the  end  of  each  fiscal 
year.  Fiscal  years  ended  on  June  30  through 
1976  and  subsequently  on  September  30.  I 
have  not  located  ONP  for  fiscal  years  1930 
through  1939.  Therefore  daU  in  the  table 
for  those  years  refer  to  calendar-year  ONP, 
fiscal-year  Interest  payments  and  so-called 
"privately  held  U.S.  Oovemment  debt"  at 
the  end  of  June  In  each  year.  "Privately 
held"  debt  in  the  1930's  corresponds  closely 
to  what  we  now  refer  t  as  "federal  debt  held 
by  the  public,"  i.e.  that  outside  of  Federal 
agencies,  trust  funds  and  Federal  Reserve 


Banks.  The  lack  of  ONP  by  fiscal  yean  for 
the  1930b  gives  rise  to  a  minor  IncoiiBistency 
between  the  relationships  of  debt  and  Inter- 
est payments  to  ONP  for  those  early  years 
and  the  relationships  for  1940  and  after.  I 
do  not  believe  this  inconsistency  to  be  of  sig- 
nificance for  your  purposes 

While  CBO's  econtHnlc  assumptions  repre- 
sent an  objective  benchmark  for  this  exer- 
cise. CBO  also  has  published  two  alternative 
scenarios.  Oce  involves  slow  growth  In  1986 
and  recession  in  1987,  which  would  yield 
considerably  gloomier  looking  numbers  for 
the  late  1980s.  The  other  is  a  fast-growth 
scenario,  which  permits  the  "^x^^nny  to 
grow  out  of  its  fiscal  problems. 
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sonmcB  Alio  DirnnnoifB 
DftU  for  IMO  through  1984  for  flac&l  year 
ONP.  federml  debt  held  by  the  public  at  the 
end  of  the  fiscal  year,  and  net  interest  pay- 
ments are  drawn  from  Office  of  Manage- 
ment and  Budget,  Budget  of  the  United 
SUtea  Oovemment.  Ptacal  Year  19M.  His- 
torical Tables.  Tables  1.1.  1.2  and  6.1.  Pro- 
JecUona  for  1985  through  1990  are  drawn 
from  Congreaalonal  Budget  Office.  The  Eco- 
nomic  and   Budget   Outlook:   An   Update, 


August  1985.  Tables  1-3,  II- 1  and  II-3.  DaU 
for  1930  through  1939  are  for  calendar-year 
ONP  and  are  drawn  from  the  Economic 
Report  of  the  President.  January  1972. 
Table  B-1.  DaU  for  1930  through  1939  for 
"privately  held"  U.S.  Oovemment  debt  (ex- 
cluding that  held  by  Federal  agencies  and 
trust  funds  and  the  Federal  Reserve  Banlts) 
at  the  end  of  June  for  each  year  and  for  in- 
terest payments  on  the  debt  are  drawn  from 
Board  of  Governors  of  the  Federal  Reserve 
System.  Banking  and  Monetary  Statistics. 


1914  though  1941.  November  1943.  Table 
Nos.  149  and  150  (p.  513). 

Average  interest  rates  on  Federal  debt  are 
calculated  as  net  Interest  payments  divided 
by  the  end-of-year  debt  outstanding. 

"Years  to  double"  (right-hand  column) 
refers  to  the  number  of  subsequent  years 
until  the  outstanding  debt  reached  more 
than  twice  the  amount  outstanding  at  the 
end  of  each  fiscal  year.  After  1982  It  is  not 
projected  by  CBO  to  double  again  by  1990. 


EXHIBIT  C-SPtOAL  C80  CALCUIATIOHS;  SEPT  17, 1985 
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ExRiarr  D 
(From  the  Washington  Post.  Oct.  1.  1985] 

EcOHOiaSTS  EXTKT  MODBST  PlCKTTT  BBTOaX 

RBcnsiOR 


(By  John  M.  Berry) 
Dnvn,  Sept.  30.— A  survey  of  nearly  350 
members  of  the  National  Association  of 
Business  Economists  shows  that  they  expect 
only  a  modest  pickup  in  the  economy  before 
a  recession  begins  either  in  the  latter  part 
of  1988  or  early  1987. 

Kathleen  M.  Cooper  of  Security  Pacific 
National  Bank,  a  vice  president  of  NABE, 
■aid  the  survey  also  showed  the  members 
expect  small  increases  in  both  inflation  and 
unemployment  in  coming  quarters.  Cooper 
released  the  survey  results  at  the  NABE's 
annual  meeting  here. 

For  the  current  quarter,  44  percent  of 
those  responding  said  demand  for  their 
companies'  goods  and  servioes  was  rising, 
with  33  percent  reporting  no  change  and  23 
percent  declining  demand.  Those  figures 
were  only  slightly  better  than  in  the  second 
quarter  of  this  year,  and  otherwise  the 
worst  shown  by  the  quarterly  survey  since 
the  beginning  of  1983. 

Only  16  percent  of  the  companies  in- 
creased their  employment  this  quarter,  com- 
pared with  30  percent  that  reduced  It. 
Cooper  said. 

Underscoring  the  weakness,  nearly  half 
the  respondents  reported  falling  profit  mar- 
gins and  only  22  percent  said  their  profits 
were  rising.  Almost  twice  as  many  of  the 
companies'  prices  were  falling  as  were  going 
up. 

"One  result,"  Cooper  said,  "is  that  capital 
Investment  is  beginning  to  suffer.  The  per- 


centage of  our  overall  membership  reflect- 
ing rising  capital  outlays  has  fallen  from  50 
percent  a  year  ago  to  31  percent  today.  For 
goods-producing  Industries  the  decline  has 
been  even  more  dramatic— from  59  percent 
to  30  percent. 

"Being  bombarded  with  all  of  this  negativ- 
ism, our  sights  are  not  set  very  high  for 
1986— no  matter  what  Industry  we  repre- 
sent." Cooper  continued.  "We  anticipate 
real  growth  of  only  2.7  percent  from  this 
year's  fourth  qiiarter  to  next  year's,  profit 
expansion  of  less  than  4  percent,  and  a 
slight  uptick  in  the  unemployment  rate." 

The  slow  pace  for  the  economy  over  the 
past  year  or  so  has  caused  many  of  the 
NABE  members  to  push  later  the  date  at 
which  they  think  a  recession  will  begin. 
Nevertheless,  a  majority  stiU  expects  a 
downturn  to  occiu-  before  the  end  of  1986 
and  three-fourths  say  it  will  hit  by  the 
middle  of  1987. 

At  the  same  session  at  which  Cooper  pre- 
sented the  survey  resulU,  two  other  speak- 
ers differed  with  the  median  results  of  the 
siu-vey  and  with  each  other. 

One  of  them,  James  Annable,  chief  econo- 
mist of  the  First  National  Bank  of  Chicago, 
agreed  with  the  consensus  that  real  econom 
Ic  growth  would  be  modest  next  year.  But 
he  challenged  the  prediction  of  a  recession 
beginning  in  1986. 

Annable  argued  that  recessions  usually 
follow  either  of  two  developments— a  signifi- 
cant unintended  inventory  buildup,  correc- 
tion of  which  can  lead  to  a  sharp  drop  In 
production,  or  a  rapid  inflation. 

Business  has  been  so  badly  burned  by  un- 
expected inventory  buildups  in  the  past 
that  production  now  tends  to  adjust  very 


quickly  to  any  drop  in  purchases.  Annable 
said.  And.  therefore,  thto  is  not  likely  to  be  a 
contributing  cause  to  a  recession  in  1986. 

"In  the  circumstances  of  the  U.S.  econo- 
my today,  inflation  Is  the  key  to  the  timing 
of  the  next  recession."  Annable  continued. 
"As  long  as  It  continues  moderate,  the  odds 
are  against  a  downturn.  And  the  best  t>et 
...  is  that  inflation  sUys  well-behaved  next 
year. 

"It  all  adds  up  to  no  recession  through 
1986."  he  said. 

The  third  speaker.  Lief  Olsen,  an  econom- 
ic consultant  formerly  with  Citibank,  said 
that  the  rapid  rate  of  money  supply  growth 
so  far  this  year  means  "that  right  now,  we 
are  well-advanced  toward  higher  growth  In 
a  short  cycle. 

"These  short  cycles  are  produced  by  com- 
pensatory adJustmenU  in  monetary  policy 
in  response  to  evidence  that  the  economy  is 
running  too  rapidly,  as  in  early  1984,  or  too 
slowly,  as  in  the  past  12  months."  Olsen 
said. 

Mr.  LEVIN.  Mr.  President,  the  cur- 
rent deficit  situation  is  one  of  stale- 
mate and  deadlock.  There  Is  a  danger- 
ous game  being  played  as  to  who  will 
blink  first.  The  President  will  not  raise 
revenues  even  with  a  minimum  tax  on 
profitable  corporations  and  wealthy 
individuals  who  are  currently  getting 
away  with  paying  no  tax  by  sheltering 
all  their  income.  The  President  wants 
continuing  large  increases  in  the  De- 
fense budget.  The  House  will  not  vote 
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for  any  revenues  unless  the  President 
goes  first. 

Neither  side  has  blinked.  Deficits 
persist.  Our  national  debt  has  doubled 
to  %2  trillion  in  5  years.  It  took  205 
years  for  the  first  trillion  to  be  run  up. 

We  must  change  the  status  quo. 

Some  propose  to  do  that  with  a  con- 
stitutional amendment  requiring  a  bal- 
anced budget.  That  is  a  dangerous 
course.  It  would  write  Into  the  Consti- 
tution a  mechanism  which  may  well  be 
too  inflexible  to  protect  the  economic 
and  physical  security  of  this  country. 

Some  propose  a  line-item  veto  which 
would  not  solve  the  problem  and 
would  give  dangerous  new  power  to 
Presidents  to  achieve  Presidential 
goals  unrelated  to  deficit  reduction. 

We  must  try  something  which  will 
get  us  on  a  path  to  a  balanced  budget 
in  a  reasonable  amount  of  time  while 
preserving  the  delicate  bidance  of 
powers  in  the  Constitution  which  have 
been  so  critical  to  our  well-being. 

If  there  is  a  fear  of  doing  what  is 
necessary  because  of  the  political  con- 
sequences, then  we  must  try  a  mecha- 
nism which  will  make  cuts  In  a  fair 
way  consistent  with  congressionally 
determined  priorities.  Such  an  ap- 
proach will  also  probably  force  us  to 
add  revenues  which,  again,  we  can  do 
without  a  general  tax  increase. 

If  the  stalemate  continues  and  the 
automatic  mechanism  takes  over,  I  be- 
lieve that  some  of  the  cuts  will  be  so 
unacceptable  as  to  force  the  President 
and  the  Congress  to  consider  addition- 
al revenues  such  as  a  minimum  tax  on 
profitable  corporations  and  wealthy 
individuals,  continuation  of  the  tobac- 
co tax,  and  Indexing  income  tax  rates 
on  a  biaimiial  basis  Instead  of  an 
annual  basis. 

We  Just  caimot  go  on  this  way 
spending  20  percent  more  than  we 
take  in.  The  average  American  family 
is  now  paying  $1,500  a  year  In  interest 
on  the  l-'ederal  debt,  and  each  year 
that  amount  is  rising. 

There  is  no  substitute  for  consensus 
and  courage  as  ingredients  in  the  proc- 
ess of  deficit  reduction.  In  the  absence 
of  enough  of  either.  I  see  no  better  al- 
ternative than  a  process  which  will 
provide  fair,  across-the-board  cuts  in 
spending  based  on  congressional  prior- 
ities, will  not  shift  new  power  to  the 
President  and  will  probably  force  us  to 
raise  additional  revenues— again,  with- 
out a  general  tax  increase. 

The  Oramm-Rudman-Holllngs 

amendment  we  are  about  to  vote  on 
provides  such  a  process.  It  has  already 
been  modified  by  my  amendment  to 
prevent  a  wholesale  transfer  of  addi- 
tional budgetary  powers  to  the  Presi- 
dent, and  I  am  confident  that  addi- 
tional amendments  will  be  passed  by 
the  Senate  to  broaden  the  coverage  of 
the  automatic  spending  reduction 
process  and  to  increase  the  process' 
flexibility  in  times  of  recession.  I  also 
expect  this  proposal  to  be  modified  to 


protect  the  Senate's  constitutional 
right  to  change  its  own  rules. 

Hopefully,  the  House  of  Representa- 
tives will  pass  a  version  of  this  propos- 
al that  is  closer  to  that  offered  by  Sen- 
ator Chius  earlier  today,  which  I  pre- 
ferred to  this  version.  But  the  Oramm 
amendment  is  preferable  to  no  action, 
to  continuing  stalemate.  That  is  why  I 
am  voting  for  It. 

Mr.  ROCKEFELLER.  Mr.  President, 
having  listened  to  much  of  the  debate 
over  the  last  9  days,  I  have  some  sig- 
nificant concerns  about  the  Onunm- 
Rudman-Holllngs  amendment.  Obvi- 
ously, Indepth  consideration  by  the 
relevant  committees  would  have  been 
desirable:  the  Senate  is  stiU  each  hour 
uncovering  features  of  the  amendment 
which  have  been  little  explained  and 
less  understood.  Orafting  this  complex 
amendment  on  the  extraordinary  com- 
plexity of  the  Budget  Act  will  inevita- 
bly lead  to  unforeseen  consequences 
with  which  Congress  will  have  to  deal 
if  this  amendment  Is  enacted  Into  law. 

But  these  concerns  pale,  in  my  esti- 
mation, compared  to  the  overriding 
significance  of  coming  to  grips  with 
the  Federal  budget  deficit.  We  are 
facing  a  crisis.  The  Federal  budget 
deficits  pose  a  clear  and  present 
danger  to  our  country's  economic  well- 
being.  I  will  support  this  amendment 
because  it  represents  strong  medicine 
for  dealing  with  the  future  deficits, 
and  because  I  think  that  we  need  this 
framework  to  help  force  action  to  re- 
spond. 

It  has  become  commonplace  to  say 
that  the  deficits  threaten  our  econom- 
ic future— and  they  do.  But  the 
damage  has  already  started.  The  defi- 
cits projected  for  the  next  few  years 
are  almost  universally  recognized  as 
the  root  cause  of  our  current  high  in- 
terest rates  and  the  distorted  value  of 
the  dollar,  which  is  destroying  the 
ability  of  our  industries,  workers,  and 
farmers  to  compete— producing  our 
soarlng  trade  deficit.  While  my  State 
of  West  Virginia  has  never  fully  recov- 
ered from  the  1981-82  recession,  all 
over  the  country,  the  overvalued 
dollar  is  undermining  American  indus- 
try, forcing  jobs  and  future  opportuni- 
ties abroad.  Many  astute  business 
people  are  calculating  whether  they 
can  manufactiu*e  In  this  country  and 
concluding  they  must  take  their  plants 
and  jobs  overseas.  And  while  I  repre- 
sent a  State  which  has  tradltioiudly 
relied  on  basic  Industry,  particularly 
coal  and  steel,  the  damage  is  being 
done  across  the  board;  Hewlett-Pack- 
ard and  IBM  cannot  afford  to  manu- 
facture here  either. 

So  we  must  deal  with  the  deficits. 
Both  the  Chlles-Byrd  amendment, 
which  I  supported,  and  the  Oramm- 
Rudman  amendment  require  the 
budget  deficit  to  be  reduced  to  zero 
over  5  years.  Under  Gramm-Rudman. 
if  Congress  does  not  act  to  achieve 
those  reductions,  the  President  would 


have  authority  to  make  the  cuts 
needed  to  reach  the  deficit-reduction 
target. 

This  is  strong  medicine,  and  a  major 
change  in  the  way  we  do  buslnen  here 
in  Washington.  But  we  face  what  is 
unquestionably  a  crisis,  and  the  way 
we  do  business,  in  my  judgment,  is  not 
equal  to  the  challenge  of  getting  us 
out  of  It. 

The  most  serious  argument  against 
Oramm-Rudman,  in  my  estimation,  is 
that  it  represents  an  unprecedented 
grant  of  authority  to  the  President, 
and  that  this  President  will  use  that 
grant  of  authority  to  continue  his  as- 
sault on  the  domestic  side  of  the 
budget,  which  has  already  taken  the 
lion's  share  of  budget  cuts  during  his 
terms  of  offlce. 

I  am  phlloflc^hlcally  opposed  to 
many  of  the  cuts  Ronald  Re«c>n  and 
E>avld  Stockman  have  sought  to  make 
since  1981.  I  fought  many  of  the  cuts 
in  my  first  year  in  the  Senate,  and  I 
fought  them  when  I  was  Oovemor.  I 
continue  to  believe  that  a  country  that 
scrimps  on  education,  training,  child 
nutrition,  research  and  development, 
and  a  host  of  other  things  that  don't 
matter  at  all  to  Ronald  Reic*n  is  sell- 
ing its  future  short.  In  dealing  with 
the  deficit,  we  shouldn't  throw  our  pri- 
orities overboard,  and  we  can't  stop  in- 
vesting in  the  things  that  matter  for 
our  country's  future. 

But  we  must  deal  ?rlth  the  deficit. 

Perhaps  because  of  my  experience  as 
Governor,  I  see  some  link  between  Ex- 
ecutive authority  and  the  ability  to 
keep  budgets  In  balance.  When  the  re- 
sponsibility is  clearly  assigned,  and 
when  the  Executive  is  accountable.  I 
think  the  chance  of  making  the  hard 
decisions  needed  for  fiscal  responsibil- 
ity is  improved.  The  535  Members  of 
Congress,  each  of  us  committed  to  the 
programs  and  projects  needed  and  de- 
sired by  our  StatM,  are  not  a  natural 
group  of  budget  cutters. 

But  while  Gramm-Rudman  provides 
the  framework  for  making  hard  deci- 
sions, adopting  it  does  not  mean  trad- 
ing our  system  for  one-man  rule.  We 
cannot  overlook  the  reality  that  this 
President— and  any  President— will  be 
Influenced  by  the  will  of  Congress  and 
a  clear  reflection  of  public  opinion. 
Since  his  election  in  1981,  Ronald 
Reagan  has  sought  to  reduce  the  do- 
mestic side  of  the  Federal  Govern- 
ment. Since  1981.  Congress,  his  own 
political  party,  and  public  opinion 
have  checked  his  worst  excesses.  Some 
cuts  have  been  made:  others  have  been 
rebuffed.  While  Gramm-Rudman 
would  give  the  President  more  lever- 
age. It  does  not  remove  him  from  the 
multiple  pressures  of  American  poli- 
tics, including  his  own  party's  desire 
for  political  survival. 

If  we  enact  a  mechanism  like 
Gramm-Rudman-Holllngs  into  law,  I 
predict  that  we  will  still  be  debating 
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the  proper  set  of  policiea— what  cuts 
•re  wise  and  which  are  disastrous; 
whether  we  need  new  taxes  as  well.  In 
aU  likelihood,  the  Deficit  Reduction 
Program  that  emerces  from  the 
Oranun-Rudman-Holllngs  framework 
would  represent  the  consensus  of  what 
Uie  American  public  would  tolerate  at 
a  given  point  in  time.  But  having  put  a 
balanced  budget  mechanism  in  place, 
we  wlU  have  heightened  the  urgency 
of  deficit  reduction  and  provided  a 
means  of  forcing  action  to  deal  with 
this  Intolerable  deficit  in  the  next  few 
years. 

Let  me  be  crystal  clear  about  one 
thing.  The  root  cause  of  the  deficits 
we  face  is  the  1981  Reagan  tax  cut. 
which  eviscerated  the  revenue  base  of 
the  country.  That  tax  cut.  coupled 
with  a  massive  peacetime  defense 
buildup,  created  the  structural  deficits 
with  which  we  are  now  burdened.  In 
supporting  Oramm-Rudman-Holllngs. 
I  am  not  accepting  the  bankrupt  argu- 
ment that  Congress  caused  the  deficit, 
or  that  Jimmy  Carter  caused  the  defi- 
cit, or  that  we  have  always  had  defi- 
cits. Deficits  of  this  magnitude  are 
new*,  they  are  fundamentally  different 
from  any  peacetime  deficits  in  history: 
and  they  are  first,  last,  and  always 
Ronald  Reagan's  deficits. 

But  that  doesn't  mean  we  can  sit 
back,  do  nothing,  and  assign  blame.  I 
think  the  deficits  are  the  No.  1  prob- 
lem facing  the  country,  and  business 
as  usual  will  not  suffice  for  dealing 
with  them.  For  that  reason,  I  support 
the  Gramm-Rudman-Hollings  amend- 
ment. 

Mr.  BYRD.  Mr.  President,  in  1981.  I 
voted  for  a  massive  tax  cut— $749  bil- 
lion over  5  years.  I  did  it  because  the 
people  said.  "The  President  should 
have  a  chance.  Let  him  have  his 
chance." 

And  so  I  voted  in  accordance  with 
what  I  thought  was  the  overwhelming 
sentiment  in  West  Virginia  and  else- 
where, particularly  West  Virginia.  I 
have  since  regretted  that  vote  many 
times. 

I  believe,  in  this  instance  that  those 
who  vote  for  this  amendment— and  I 
try  to  remember  always  that  I  am  not 
infallible— but  I  believe  that  those 
who  vote  for  this  amendment  today 
are,  in  the  futiuv,  if  it  becomes  law, 
going  to  regret  it.  I  think  It  will  come 
back  to  haunt  them. 

I  am  foursquare  in  favor  of  balanc- 
ing the  budget,  but  I  don't  think  the 
amendment  before  the  Senate  is  the 
best  way  to  do  it. 

The  Gramm-Rudman  amendment 
puts  a  straitjacket  on  Federal  fiscal 
policy,  preventing  it  from  responding 
to  change  in  the  economy,  internation- 
al situations,  and  national  security  re- 
quirements. It  also  delays  the  day  of 
reckoning  on  the  deficit. 

The  amendment  that  I  coauthored 
with  Senator  Chiles  and  others  earli- 
er today  differs  in  at  least  three  major 


respects    from    the    Gramm-Rudman 
proposal,  including: 

The  Chiles-Byrd  amendment  would 
have  started  the  deficit  reduction 
process  a  year  sooner  and  placed  it  on 
a  faster  track  than  the  Gramm- 
Rudman  amendment; 

The  Chlles-Byrd  amendment  auto- 
matically protected  necessary  spend- 
ing for  national  security  requirements 
during  times  of  undeclared  war.  The 
Gramm-Rudman  amendment  suspends 
its  budget  constraints  only  during 
times  of  declared  war.  The  difference 
is  crucial,  because,  for  example,  the 
United  States  has  been  involved  in  a 
declared  war  only  once  in  40  years, 
while  there  was  no  declaration  of  war 
In  two  of  the  heaviest  and  most  costly 
recent  conflicts— Korea  and  Vietnam; 
and 

Unlike  the  Gramm-Rudman  amend- 
ment, the  Chiles-Byrd  package  provid- 
ed an  escape  hatch  to  guard  against 
excessive  unemployment  during  an 
economic  recession.  The  unemploy- 
ment provision  is  essential— particular- 
ly to  States  like  West  Virginia,  which 
have  suffered  high  unemployment 
since  1981— because  estimates  have 
shown  that  unemployment  under  bal- 
anced budget  spending  restrictions 
contained  In  the  Gramm-Rudman  pro- 
posal could  rise  as  much  as  15  percent 
during  a  recession. 

The  Federal  deficit  is  an  enormous 
drain  on  the  economic  vitality  of  the 
United  States.  We  need  to  eliminate 
the  deficit,  but  we  need  a  serious,  ef- 
fective, and  responsible  plan  of  attack. 
I  do  not  think  the  Gramm-Rudman 
amendment  meets  that  test,  and  I  fear 
it  may  cause  more  harm  than  good. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  pertinent  editorials  from 
the  Washington  Post  of  today,  the 
New  York  Times  of  today,  and  today's 
Washington  Post  op-ed  article  by  our 
colleague.  Senator  Bradley,  be  printed 
In  the  Recoiu)  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 
[From  the  Waahington  Post.  Oct.  ».  1B8S] 

Thx  Dsncrr  AMXHDMnrr 
Its  sponaors  and  the  president  keep 
chippng  at  the  deficit-reduction  amendment 
on  the  Senate  floor  to  take  Important 
shares  of  the  pain  out  of  It.  The  more  they 
rework  It,  the  more  It  comes  to  resemble 
either  1)  a  showy  effort  on  the  part  of  those 
who  brought  us  the  deficit  to  demonstrate 
now  how  much  they  deplore  It.  and/or  3)  a 
selective  effort  not  so  much  to  reduce  the 
deficit  as  to  use  It  as  a  lever  to  attain  assort- 
ed lesser  policy  objectives. 

The  difficulty  for  the  last  five  years  has 
been  that  the  deficit  has  been  a  residual  ele- 
ment In  policy-making.  The  president  and 
the  parties  In  Congress  have  had  various 
programmatic  or  distributional  goal»— cut 
taxes.  Increase  defense  spending,  show 
themselves  to  be  the  stoutest  possible  pro- 
tectors of  the  seventh  of  the  population 
that  receives  Social  Security  beneflU.  The 
choice,  particularly  as  framed  by  the  presi- 
dent, has  come  down  to  letting  the  deficit 


rise  or  cutting  an  enormous  swath  through 
all  other  domestic  programs.  Not  even  the 
president  has  been  able  or  willing  to  pro- 
pose the  requisite  cuts,  and  the  deficit  has 
risen. 

The  amendment  in  the  Senate  was  meant 
to  reenergize  this  stale  debate  by  requiring 
that  deficit-reduction  come  first  and  by  con- 
fronting the  president  and  Congress  with  a 
much  more  difficult  set  of  choices.  In  lU 
original  form  It  set  deficit  targeU  declining 
to  sero  over  the  next  five  years  and  decreed 
that  If  Congress  failed  to  hit  a  target,  the 
president  would  have  to  make  spending 
cuts.  In  defense  and  Social  Security  as  well 
as  the  domestic  remainder  of  the  govern- 
ment. It  made  no  mention  of  tax  Increases, 
but  the  Idea  was  that,  rather  than  cut  de- 
fense and  Social  Security,  the  president 
would  likely  agree  to  one.  There  was  a 
hammer  at  everyone's  head. 

But  the  terms  keep  changing.  To  pick  up 
support  on  the  floor,  the  sponsors  agreed 
that  none  of  the  burden  would  fall  on  Social 
Security:  It  would  be  exempt.  Partly  to  ease 
the  pressure  on  defense  and  partly  to  avoid 
deep  spending  cuU  Just  before  next  year's 
elections,  they  have  also  stretched  out  the 
deficit-reduction  schedule:  the  amendment 
now  would  probably  have  no  effect  for  a 
year.  Meanwhile,  the  president.  In  profess- 
ing "enthusiastic  support"  for  "what  might 
well  become  historic  legislation."  has  served 
oblique  notice  that  he  would  not  expect  It  to 
affect  defense.  In  "a  personal  caveat"  in  his 
radio  speech  on  Saturday  he  reminded  lis- 
teners that  Congress  has  already  agreed  (In 
this  year's  budget  resolution)  to  defense 
spending  Increases  of  3  percent  per  year 
after  Inflation  over  the  next  several  years. 
"And  next  year  I  will  propose  those 
amounts  already  accepted  as  necessary  for 
keeping  the  peace."  he  said. 

The  sponsors  say  that  defense  remains 
subject  to  the  terms  of  the  amendment,  but 
that  Is  clearly  not  the  way  the  president  un- 
derstands or  Intends  It.  The  stakes  are  too 
high  not  to  have  agreement  on  the  rules. 
The  amendment  would  have  some  seriously 
uneven  effecU  within  the  Defense  Depart- 
ment. The  theory  Is  that,  to  avoid  these,  the 
president  would  agree  to  a  more  rational 
budget.  But  to  the  extent  that  defense 
became  exempt  along  with  Social  Security, 
there  would  be  no  pressure  on  him  to  agree 
to  anything.  The  amendment  would  then 
only  seriously  affect  the  domestic  programs 
that  have  been  In  the  balance  against  the 
deficit  all  along.  It  would  be  a  stronger  li- 
cense to  dismantle  them.  It  sounded  a  week 
ago  like  a  good  Idea.  It  begins  to  sound  In- 
creasingly like  a  bad  one. 

[From  the  New  York  Times.  Oct.  9.  198S1 
Concuss  RnsMxa  to  Unfaiknxss 

Melodrama  surrounds  Congress,  where 
members  are  plenty  touchy  about  approving 
a  new  borrowing  limit  of  two  trillion  dollars. 
Will  the  Government  grind  to  a  halt  while 
legislators  dawdle?  Would  the  Treasury 
really  dare  tell  banks  to  bounce  Federal 
checks?  Will  a  so-caUed  balanced-budget  bill 
emerge  as  law? 

The  first  two  questions  are  the  melodra- 
ma, lacking  honest  suspense.  If  Government 
stops  at  all,  the  Interruption  will  be  taken,  a 
nuisance  and  not  a  disaster.  Washington 
may  be  technically  obliged  to  stop  writing 
checks  for  a  few  minutes:  but  not  for  one 
minute  does  anyone  think  that  Federal 
checks  will  turn  worthless. 

The  danger  of  truly  lasting  damage  arises 
In  question  three.  The  Senate  and  House 
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have  suddenly  been  seized  by  the  notion 
that  they  must  now— right  now!  hurry!— do 
something  about  the  deficit.  And  some 
members  think  the  way  out  is  a  bill  ordering 
it  to  stop.  The  bill  Is  as  unfair  as  it  is  unexa- 
mined. 

The  huge  Reagan  deficits  remain  an 
urgent  concern.  But  this  hasty  proposal  for 
controlling  them  Is  foliage.  Connecticut's 
Republican  Senator,  Lowell  Welcker,  one  of 
the  opponents,  properly  calls  It  a  "legisla- 
tive substitute  for  the  guts  we  don't  have  to 
do  what  needs  to  be  done." 

What's  the  rush?  The  deficit  problem  has 
been  around  for  five  years  as  both  President 
and  Congress  have  ducked  their  responsibil- 
ity to  adjust  spending  fairly,  while  refusing 
to  provide  enough  revenue  to  pay  the  bills. 
Finally  emttarrassed  by  the  Inevitable  conse- 
quences, they're  running  for  the  bushes,  in- 
cluding the  new  one  sponsored  by  Senators 
Oramm,  Rudman  and  Boilings. 

It  would  require  the  President  to  submit 
budgete  that  reduce  the  deficit  $36  billion 
each  year,  until  It  drops  to  zero  in  1991.  In 
event  of  a  deadlock  with  Congress,  automat- 
ic spending  cues  would  come  into  play.  But 
only  some  people  would  bear  the  burden. 

Less  than  half  the  budget  would  be  sub- 
ject to  cuts.  Interest,  Social  Security,  two- 
thirds  of  the  defense  budget  and  all  other 
programs  with  contract  commitments  would 
be  exempt.  Meanwhile,  the  possibility  of 
raising  adequate  revenues  would  not  even  be 
considered. 

What  kind  of  fair  sacrifice  Is  it  to  do  a 
lion's  share  of  the  chopping  out  of  school 
lunches.  Supplementary  Social  Insurance 
and  Federal  pensions?  Where  is  the  Justice 
In  disproportionately  starving  the  safety-net 
programs  for  the  poor,  like  food  stamps. 
Head  Start  and  community  health?  Where 
is  the  common  sense  in  chopping  from  mili- 
tary readiness.  Job  training,  the  National  In- 
stitutes of  Health  and  agencies  like  the 
F.B.I.  and  the  F.A.A.? 

The  Impact  would  be  so  punitive  that  the 
next  Congress  and  the  next  President  would 
be  hard  pressed  to  repeal  It.  There's  an 
easier  way  to  fight  the  deficit  battle  fairly: 
Avoid  both  the  pretense  and  the  punish- 
ment and  kill  this  bill  now. 

Trk  Oramm/Ruoiiaii  Plam:  Congrkss  at  Its 

Worst 

(By  BUI  Bradley) 

Congress  is  about  to  vote  on  the  Oramm/ 
Rudman  mandatory  balanced  budget  plan. 
This  plan  would  require  the  budget  deficit 
to  be  reduced  to  Increasingly  lower  levels 
over  a  five-year  period  until  the  budget  Is  in 
balance.  If  Congress  does  not  act  to  achieve 
those  reductions,  then  the  president  would 
have  authority  to  "sequester"  or  eliminate 
unilaterally  automatic  Increases  In  entitle- 
ments, except  Social  Security,  and  to  make 
across-the-board  cuts  in  defense  and  nonde- 
fense  programs  in  order  to  reach  the  deficit- 
reduction  target.  Before  Congress  is  stam- 
peded, let  us  stop  and  think  what's  wrong 
with  this  proposal. 

First,  Oramm/Rudman  Is  an  unprecedent- 
ed and  probably  unconstitutional  shift  of 
power  from  the  legislative  to  the  executive 
branch.  But  as  one  supporter  sheepishly  ex- 
plained. "It's  only  for  five  years."  With  this 
additional  power,  Ronald  Reagan,  if  he 
plays  hard  ball  (and  who  thinks  he  will 
not?),  could  effectively  dismantle  the  nonde- 
fense  portion  of  the  budget  and  wreak 
havoc  with  America's  poor. 

Under  Oramm/Rudman  in  October  of 
next  year,  when  Congress  would  have  to 
comply  with  this  measure,  we  would  have  to 


come  up  with  anywhere  from  $20  billion  to 
$50  billion  in  additional  annual  deficit  re- 
ductions, according  to  the  Congressional 
Budget  Office.  Since  the  president  has  con- 
sistently ruled  out  any  tax  increase  or  de- 
fense cuts  and  wants  Social  Security  to  be  a 
separate  fund,  he  is  likely  to  veto  any  con- 
gressional action  to  meet  the  target  by  rais- 
ing taxes  or  cutting  defense.  Unless  Con- 
gress musters  a  two-thirds  majority  on  a 
veto  override  to  raise  taxes,  the  president 
would  be  required  to  cut  across  the  board  in 
the  controllable  portion  of  the  defense  and 
nondefense  budget.  That  would  mean  a  min- 
imum of  a  5  percent  real  cut  in  defense. 

With  each  additional  year  as  the  deficit 
gap  became  larger  and  Congress  could  not 
get  a  two-thirds  vote  for  tax  increases,  a 
bigger  cut  would  be  required  fcH-  defense 
under  Oramm/Rudman.  This  threatens  to 
gut  our  readiness,  to  foreclose  the  option  of 
building  up  our  conventional  strength,  and 
to  force  us  to  rely  more  heavily  than  ever 
on  offensive  nuclear  we^xtns. 

Moreover,  it  stretches  the  imagination  to 
believe  that  Ronald  Reagan  would  actually 
preside  over  this  defense  cut  at  a  time  when 
the  nation  is  entering  serious  arms  control 
negotiations  with  the  Soviet  Union.  Instead, 
shortly  after  Granmi/Rudman  is  passed, 
and  at  a  moment  of  heightened  tension 
somewhere  in  the  world,  the  president  will 
send  Congress  a  message.  That  message  will 
c&ll  upon  a  Congress  to  exempt  defense 
from  across-the-board  cuts  in  the  name  of 
national  security.  With  a  simple  majority. 
Congress  will  then  veto  to  exempt  defense. 

Once  this  is  done,  the  entire  burden  of  the 
budget  deficit  reduction  will  come  from  cut- 
ting the  nondefense  programs  and  from 
eliminating  cost-of-living  adjustments  for 
the  middle  class  and  the  poor.  Nearly  all  of 
the  reductions  would  have  to  come  out  of 
the  $100  billion  that  pays  for  education,  the 
environment,  children  and  other  controlla- 
ble nondefense  programs.  Even  a  brief  re- 
cession In  1987  or  1988  could  cause  the  defi- 
cit to  mushroom  over  night,  and  we  would 
need  close  to  $75  bUlion  to  meet  the  targets 
of  this  proposal. 

So,  within  three  years,  the  entire  nonde- 
fense discretionary  budget  of  the  U.S.  gov- 
ernment would  be  nearly  wiped  out  by  presi- 
dential flat.  With  Oramm/Rudman  at- 
tached to  the  debt  limit  In  the  legislative 
equivalent  of  the  gun  fight  at  the  O.K. 
Corral.  Congress  will  have  ceded  the  author- 
ity vested  in  It  by  the  Constitution  and  rel- 
egated the  federal  government  to  the  stattis 
it  held  under  Herbert  Hoover. 

Second,  this  legislation  shows  Congress  at 
its  worst.  Oramm/Rudman  burst  upon  the 
scene  little  more  than  eight  days  ago.  The 
authors  and  supporters  of  the  amendment 
continue  to  modify  its  provisons  dally.  One 
day  they  say  that  the  entire  defense  budget 
is  subject  to  an  across-the-board  cut.  Tht 
next  day.  they  say  one-third  of  the  defense 
budget  Is  excluded  from  the  proposal.  One 
day,  they  say  the  farm  program  are  subject- 
ed to  cuts.  The  next  day  the  CBO  states 
quite  explicitly  that  farm  programs  are  not 
covered  by  this  bill.  One  day  Social  Security 
is  subjected  to  cuts,  the  next  day  it  is  sacro- 
sanct. One  day  the  proposal  uses  C^O  num- 
bers. The  next  day  the  numbers  come  from 
the  Office  of  Management  and  Budget. 

All  of  this  confusion  is  understandable  be- 
cause no  hearings  have  been  held.  The  bill 
wasn't  even  printed  until  two  days  after  the 
majority  leader  insisted  we  had  to  vote  on 
it.  Oramm/Rudman  could  very  well  be  an 
unconstitutional  delegation  of  power,  but  no 
constitutional  scholar  will  be  able  to  offer 


an  opinion  before  it  is  enacted.  It  is  all  too 
likely  that  the  deliberative  branch  of  Con- 
gress may  act  unwisely  In  a  nine-day  rush  to 
Judgment. 

Third,  Oranun/Rudman  is  a  mindless  pur- 
suit of  a  dubious  economic  objective.  It  re- 
quires the  budget  to  be  balanced  in  1991. 
Why  19917  Why  not  1994?  Why  not  1989? 
Why  a  balanced  budget?  The  people  of  this 
country  want  spending  restraint  and  deflct 
reduction.  Reducing  the  deficit  Is  essential, 
balancing  the  budget  is  not.  Contrary  to  the 
sponsors'  favorite  analogy,  the  national  gov- 
ernment Is  similar  to  a  household.  Nor  is  it 
similar  to  a  state  government.  The  national 
government  has  national  economic  responsi- 
bilities that  mandate  money  be  spent  under 
certain  economic  conditions.  That  is  the 
price  of  humane  government  in  the  20th 
century. 

The  national  government  also  has  the  re- 
sponsibility of  world  leadership.  The  $9  bil- 
lion in  increased  spending  on  the  World 
Bank  that  Treasury  Secretary  James  Baker 
says  is  essential  to  resolving  the  world  fi- 
nancial crisis  would  be  impossible  under 
Oramm/Rudman.  which  would  require  the 
president  to  cut  our  existing  contribution, 
absent  congressional  action.  Yet  unless  we 
take  on  a  leadership  role  In  tackling  the 
mountain  of  debt  now  casting  a  shadow 
across  our  economic  future,  balancing  our 
budget  could  prove  to  be  an  exercise  in  futil- 
ity. How  could  we  support  Israel  and  protect 
our  vital  interests  in  the  Mideast  if  we  have 
to  make  across-the-board  budget  reduc- 
tions? There  are  some  things  worth  spend- 
ing money  on,  even  If  that  leaves  the  budget 
somewhat  unbalanced. 

Finally,  Oranun/Rudnum  is  posturing  at 
its  worst.  It  is  procedural  answer  to  a  sub- 
stantive problem.  But  the  Senate  now  has 
all  the  procedures  it  needs  to  reduce  the 
deficit.  What  it  lacks  Is  the  will.  A  legislator 
will  not  cut  one  dollar  from  the  deficit  with 
a  yes  vote  on  Oramra/Rudraan.  If  we  trtily 
want  to  see  defense  cut  5  percent  in  real 
terms,  we  should  vote  now  to  do  so.  Why 
must  we,  in  the  name  of  congressional  lead- 
ership, abdicate  to  the  president  our  respon- 
sibility for  setting  the  nation's  priorities?  If 
we  believe  more  revenues  are  necessary,  we 
should  vote  a  tax  bill  now.  Why  must  we 
comfort  ourselves  with  the  fiction  that,  at 
some  point  in  the  distant  future,  the  presi- 
dent will  change  his  mind  and  accept  tax  in- 
creases or  that  M  Senators  will  ram  them 
down  his  throat  then,  when  they  won't 
now? 

The  present  deficit  occurred  on  Ronald 
Reagan's  watch.  The  deficits  have  been  pre- 
destined since  August  1981  when  the  tax  bill 
was  enacted.  Congress  has  cut  nondefense 
spending  by  $2S0  billion  in  the  reconcllla- 
Uon  acta  of  1981  through  1985.  Additionally. 
Congress  has  reduced  the  deficit  $200  bU- 
Uon  with  the  tax  increases  of  1982  through 
1985.  Had  Congress  not  acted,  our  deficiU 
would  be  $200  billion  larger  today. 

Instead  of  once  again  grappling  on  a  bi- 
partisan basis  with  the  tough  decisions,  par- 
ticularly on  taxes.  Congress  appears  poised 
in  a  moment  of  Irrationality  and  timidity  to 
give  Ronald  Reagan  the  sole  power  to  reor- 
der the  priorities  of  the  national  govern- 
ment. It  will  be  an  action  that  we  will  all 
live  to  regret. 

Mr.  BYRD.  Mr.  President,  I  nmke  a 
parliamentary  inquiry.  What  are  we 
voting  on— the  Oramm  amendment,  as 
modified,  and  as  amended? 

The  PRESIDING  OFFICER.  That  is 
coirect. 
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Mr.  BYRD.  Do  I  properly  under- 
stand that  the  appropriate  construc- 
tion for  the  phrase  "as  modified"  in 
this  instance  would  be  the  modifica- 
tion only  that  was  sent  to  the  desk  last 

Friday?  

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BYRD.  Then  we  are  voting  on 
the  amendment,  as  modified  only  by 
the  modification  that  was  appropriate- 
ly sent  to  the  desk  last  Friday,  and  in 
addition  thereto  the  amendments— I 
believe  about  four  in  number— that 
have    been    adopted    by    the    Senate 

since.  

The  PRESIDING  OFFICER.  There 
have  been  a  total  of  five  amendments 
adopted. 

Mr.  BYRD.  Very  well.  There  have 
been  no  substitute  modifications— I  am 
not  talking  about  amendments— there 
have  been  no  substitute  modifications 
to  the  text  of  the  Gramm  amendment 
as  of  last  Friday.  Including  the  modifi- 
cation that  was  made  last  Friday, 
other  than  the  amendments,  five  in 

number?  

The  PRESIDING  OFFICER.  None 
would  be  in  order,  the  yeas  and  nays 
having  been  ordered.  There  have  been 
no  modifications  since  then. 
Mr.  BYRD.  I  thank  the  Chair. 
Mr.  DOLE.  Mr.  President,  following 
the  vote  on  this  amendment,  which  I 
hope  will  be  approved.  I  will  ask  my 
colleagues  to  remain  in  the  Chamber 
after  the  vote  because  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee. Senator  Dousifici.  will  then 
discuss  a  number  of  modifications,  pri- 
marily from  that  side  of  the  aisle,  that 
we  would  like  to  offer  without  objec- 
tion. There  seems  to  be  a  bit  of  suspi- 
cion that  we  are  trying  to  pull  some- 
thing over  on  someone  and  that  is  not 
the  case. 

There  has  been  nothing,  as  the  dis- 
tinguished minority  leader  Just  deter- 
mined, in  this  amendment  except  the 
amendment  that  has  been  pending  as 
modified  plus  the  amendments  adopt- 
ed   this   morning.   The   distinguished 
chairman  of  the  Budget  Committee 
will  go  into  detail  as  much  as  it  is  nec- 
essary into  some  of  these  areas.  Again 
I  indicate  these  new  amendments  are 
mostly  raised  by  Members  on  that  side 
of  the  aisle.  I  think  one  was  raised  by 
a  number  of  committee  chairmen  and 
the  ranking  members  on  both  sides  of 
the  aisle.  Then.   I   think  the  distin- 
guished   minority    leader    had    some 
questions    about    the    rules    change 
matter.  So  that  will  be  the  next  step. 
Mr.  President,  let  me  also  caution 
that  we  need  to  take  action  rather 
quickly  on  the  temporary  debt  ceiling 
extension.  I  had  a  chance  to  visit  with 
the  Speaker  briefly  this  morning.  Also 
I  know  the  distinguished  chairman  of 
the    Finance    Committee    has   visited 
with  the  chairman  of  the  Ways  and 
Means  Committee.  They  would  like  to 
receive  this  little  document— the  tem- 


porary extension— as  quickly  as  possi- 
ble. I  hope  we  can  take  maybe  20  or  30 
minutes  after  the  vote  to  have  Senator 
DoMKNici  or  others  explain  modifica- 
tions. I  hope  we  can  agree  to  them. 
But  I  would  not  want  to  spend  a  great 
deal  of  time  before  we  go  on  to  the 
debt  ceiling  extension. 

Following  that,  there  are  still  13 
amendments.  We  would  then  pro- 
pound a  unanimous  consent  request, 
and  about  three  or  four  of  those 
amendments  will  disappear  if  Gramm- 
Hollings-Rudman  is  tulopted. 

Mr.  CHILES.  Mr.  President,  I  will 
say  to  the  majority  leader  that  we 
have  Just  received  a  written  list,  I 
think,  of  the  modifications  that  you 
are  talking  about  that  are  going  to  be 
proposed.  If  the  Senator  is  talking 
about  handling  that  before  we  go  to 
the  debt  ceiling  extension.  I  do  not 
know.  I  think  we  are  going  to  need 
some  time  to  look  at  those,  and  study 
them.  I  certainly  do  not  want  to  sit 
here  and  indicate  that  I  can  be  done  in 
2  minutes,  5  minutes,  or  10  minutes, 
when  we  have  not  had  a  chance  to 
study  them  yet. 

The  distinguished  chairman  of  the 
Rules  Committee  mentioned  a  couple 
of  things  to  me  this  morning. 

Mr.  DOLE.  We  will  do  it  as  late  as  it 
takes  this  evening. 

I  ask  for  regular  order. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  3  p.m. 
having  arrived,  the  question  is  on 
agreeing  to  the  amendment  proposed 
by  the  majority  leader,  Mr.  Gramm, 
Mr.  RuDMAN,  Mr.  Hollimgs.  and 
others.  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Maryland  [Mr.  Ma- 
THiAS]  is  absent  on  official  business. 

The  PRESIDING  OFFICER  (Mr. 
GoLDWATEH).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  wish  to 
vote? 

The  result  was  announced— yeas  75. 
nays  24,  as  follows: 

[RoUcaU  Vote  No.  313  Leg.] 
YEAS-75 


Abdnor 

Oam 

Melcher 

Andrews 

Ooldwfttcr 

Murkowikl 

Armstrong 

Oore 

NlcUea 

Baucui 

Gorton 

Nunn 

Bentaen 

Oramm 

Packwood 

Blden 

Qranley 

Preaaler 

Boren 

Hatch 

Proxmlre 

Boachwttz 

Hawklni 

Pryor 

Bumpers 

Hecht 

Quayle 

Burdick 

Heflln 

Rockefeller 

Chmfee 

Helns 

Roth 

Cochran 

Helma 

Rudman 

Cohen 

HoUlngi 

Saner 

D'Ammto 

Humphrey 

Simon 

Danforth 

Kaiten 

SImpaon 

DeConclnl 

Kennedy 

Specter 

Denton 

Kerry 

Stennli 

Dixon 

Lazalt 

Steveni 

Dodrt 

Leahy 

Symma 

Dole 

Levin 

Thurmond 

Domenld 

Long 

Trlble 
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So   the   amendment   (No. 
modified,  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.    LONG.    I    move    to    lay    that 
motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to.  

The  PRESIDING  OFFICER  (Mr. 
Hattiklo).  The  majority  leader  is  rec- 
ognized. 

Mr.  DOLE.  Mr.  President,  we  would 
like  to  take  until  4  o'clock  for  the  dis- 
tinguished chairman  of  the  Budget 
Committee  to  explain  a  number  of 
changes  that  we  would  like  to  make  in 
the  Gramm-Hollings-Rudman  amend- 
ment that  have  been  brought  to  his  at- 
tention again  primarily  from  Members 
on  the  Democratic  side  of  the  aisle.  If 
I  could  turn  it  over  to  Senator  Domem- 
ici,  I  think  he  could  go  through  those 
amendments.  If  there  are  objections 
or  corrections,  we  would  like  to  resolve 
any  areas  of  doubt  so  we  could  get  on 
to  voting  on  the  temporary  extension 
so  we  can  send  it  to  the  House.  I  have 
been  advised  they  would  like  to  have  it 
as  quickly  as  possible  because  they 
have  some  interest  in  it. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 
Mr.  DOLE.  I  will  be  happy  to  yield. 
Mr.  BYRD.  Mr.  President,  I  hope 
that  Senators  will  stay  around  and 
listen,  especially  those  who  have  voted 
already  for  the  Gramm,  et  al..  amend- 
ment. 
Mr.  CHILES  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Florida  is  recognized. 

Mr.  CHILES.  I  was  wondering  if  I 
could  ask  the  majority  leader  a  ques- 
tion. I  thought  our  understanding  was 
that  after  we  voted  on  Gramm- 
Rudman,  which  we  have  done,  we  were 
going  to  proceed  inunediately  to  do 
the  debt  extension  and  send  that  over. 
We  are  still  trying  to  analyze  some  of 
these  changes.  There  are  some  of 
them  which  I  think  are  far-reaching; 
that  are  going  to  take  some  time,  and 
it  seems  to  me  that  is  different  from 
what  we  talked  about  last  night.  We 
did  not  hear  anything  about  this  last 
night,  that  there  was  going  to  be  inter- 
vening business  that  had  to  be  trans- 
acted, was  to  be  transacted  prior  to 
the  time  we  set  this  down.  If  the 
House  needs  to  get  this  and  act  on  it,  I 
do  not  see  why  we  do  not  send  this 
down  there. 
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Mr.  DOLE.  If  I  can  get  a  unanimous- 
consent  agreement.  The  problem  was 
last  night  I  could  not  get  a  unanimous- 
consent  agreement,  because  the  distin- 
guished Senator  from  Louisiana  had  a 
problem  with  the  language  in  the  tem- 
porary extension.  But  I  would  not 
want  to  send  the  temporary  extension 
to  the  House  until  we  have  an  agree- 
ment to  vote  on  final  passage  of  the 
pending  measure. 

There  may  be  some  who  may  not 
take  a  great  deal  of  time,  and  we  could 
move  it  to  the  bottom.  I  know  that  the 
Senator  from  New  Jersey  has  amend- 
ments he  Is  willing  to  offer. 

Mr.  CHILES.  Is  there  some  reason 
you  cannot  get  that  unanimous-con- 
sent agreement  now?  Does  this  have 
anything  to  do  with  the  unanimous- 
consent  agreement? 

Mr.  DOLE.  It  might,  if  somebody  ob- 
jected, saying,  "I  don't  think  that's  a 
good  idea,"  and  it  is  not  on  the  list, 
and  then  it  could  not  be  offered.  I 
think  we  probably  could  work  that 
out. 

Why  not,  in  the  next  10  or  15  min- 
utes, let  the  Senator  from  New  Mexico 
take  a  shot  at  it,  and  I  will  figure  out  a 
time  agreement  and  show  it  to  the  dis- 
tinguished minority  leader. 

Mr.  BYRD.  What  the  distinguished 
majority  leader  is  saying  is  accurate. 
We  had  various  amendments  lined  up 
in  an  overall  agreement,  but  we  had 
first  after  the  Gramm-Rudman 
amendment  the  short-term  extension. 
The  majority  leader  did  have  a  prob- 
lem with  the  language  of  that,  and  we 
had  to  move  ahead. 

Mr.  DOLE.  Let  me  try  to  figure  out 
a  reasonable  agreement  on  this  effort, 
and  I  will  be  back  to  the  minority 
leader. 

Mr.  BRADLEY.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  DOLE.  I  yield. 

Mr.  BRADLEY.  In  the  Interim, 
would  it  be  possible  for  us  to  proceed 
with  the  amendment  I  am  prepared  to 
offer  on  the  defense  portion  of 
Gramm-Rudman?  I  know  that  the  ma- 
jority leader  has  assured  me  that  I  will 
have  an  opportunity  to  offer  the 
amendment,  and  I  would  like  to  do  so 
as  soon  as  possible,  so  that  we  can 
begin  to  enact  provisions  of  the 
Gramm-Rudman  amendment. 

Mr.  DOLE.  I  felt  we  could  propound 
a  unanimous-consent  agreement:  that 
at  this  time  the  distinguished  chair- 
man of  the  Budget  Committee  could 
go  over  some  of  the  technical  changes 
he  would  like  to  make.  I  have  the  Sen- 
ator from  New  Jersey  at  nearly  the 
top  of  the  list,  and  I  will  try  to  get 
that  agreement  in  a  few  moments. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  DOMENICI.  Mr.  President 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
wonder  if  we  could  have  order. 


The  PRESIDING  OFFICER  (Mr. 
GoLDWATER).  Will  the  majority  leader 
yield  for  a  question? 

Mr.  DOLE.  I  yield. 

Mr.  SARBANES.  Is  the  Record  to  be 
available  to  us  for  last  night's  delibera- 
tions—the Congressional  Record? 

Mr.  DOLE.  I  assume  it  will  be.  I  did 
not  work  on  it. 

Mr.  BYRD.  Unfortunately,  the 
Record  will  not  be  available  to  us,  has 
not  been  available  to  us.  It  was  cut  off 
at  some  point  about  midmomlng,  right 
after  midnight,  or  perhaps  a  little 
before  that.  The  Record  is  still  out- 
standing. 

Mr.  SARBANES.  I  imderstand  that. 
It  is  3:45,  and  there  were  some  repre- 
sentations made  last  night  in  the 
course  of  debate  which  it  seems  to  me 
are  relevant  now,  as  to  how  we  are 
going  to  proceed— in  particular,  assur- 
ances that  were  given  about  how  we 
were  going  to  go  after  we  had  this  vote 
on  Gramm-Rudman,  as  I  recall,  with 
respect  to  the  temporary  increase  in 
the  debt  ceiling. 

Mr.  DOLE.  We  could  not  reach 
agreement  on  that.  I  tried.  We  would 
have  reached  an  agreement,  but  I 
could  not  get  unanimous  consent  on 
that  provision,  so  it  stopped  right 
after  the  vote  on  the  Gramm-Rudman 
amendment. 

Mr.  SARBANES.  Earlier,  the  majori- 
ty leader  made  a  rather  flat  state- 
ment, as  I  recall.  That  is  why  I  was 
looking  for  the  Record. 

Mr.  DOLE.  What  I  would  like  to  do 
now  is  proceed,  and  we  can  argue 
about  last  night's  Record.  We  know 
that  some  of  you  want  to  defeat  the 
bill,  even  though  we  have  come  this 
far,  but  we  are  not  going  to  let  that 
happen  if  we  can  avoid  it. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  DOLE.  Yes. 

Mr.  BYRD.  I  hope  we  could  proceed 
very  soon  with  the  extension  of  the 
debt  limit,  the  short-term  extension. 

As  I  recall,  the  only  problem  that  oc- 
curred last  night  to  intervene  between 
the  actions  and  discussions  we  were 
having  and  a  final  wrapup  of  an  agree- 
ment was  language  that  was  in  that 
short-term  extension.  I  believe  it  was 
Senator  Long  who  had  some  problems 
with  that. 

I  wonder  if  someone  could  take  a 
look  at  the  problem  and  the  language, 
so  that  we  probably  enact  the  short- 
term  extension  earlier. 

I  think  this  is  going  to  take  a  while, 
I  say  to  the  distinguished  majority 
leader. 

Mr.  DOLE.  I  think  it  Is  fair  to  point 
out  for  the  Record— I  know  reference 
has  been  made  by  the  Senator  from 
Maryland— that  after  that  discussion, 
there  was  a  big  discussion  about  what 
is  meant  by  "as  modified."  That  was 
about  3  o'clock  in  the  morning. 

We  felt  that  "as  modified"  was  not 
the   interpretation   the   distinguished 


minority  leader  had,  and  we  yielded  to 
the  minority  leader,  and  that  Is  why 
we  have  this  problem.  So  the  Record 
will  not  reflect  that,  unless  you  read 
the  entire  Record. 

My  view  was  that  "as  modified" 
meant  that  we  voted  on  the  leadership 
amendment.  We  did  not  go  behind  it 
or  question  it.  We  felt  that  we  could 
do  the  same  with  the  Gramm- 
Rudman-Holllngs  amendment.  But  we 
were  restricted  to  what  was  at  the 
desk,  and  they  had  a  big  discussion  on 
that.  On  that  basis,  coupled  with  the 
problem  with  the  short-term  debt  ex- 
tension, we  recessed  about  3:15  a.m. 

Mr.  CHILES.  Mr.  President,  if  the 
Senator  will  yield.  I  know  there  was  a 
problem  that  came  up  as  to  modifica- 
tion. But  I  recall  that  when  we  were 
first  talking  about  whether  we  were 
going  to  be  able  to  get  a  unanimous- 
consent  agreement,  the  majority 
leader  said  he  understood  that  there 
was  a  problem  of  perception  on  his 
part,  that  people  over  here  were  con- 
cerned about  whether  we  would  send 
it  down. 

I  thought  the  majority  leader  said 
not  once  but  twice,  "You  have  my 
word  that  when  we  have  a  vote  on  the 
Gramm-Rudman  amendment,  the 
next  order  of  business,"  or.  "We  will 
send  it  down  and  it  will  be  by  voice 
vote."  and  you  will  furnish  votes  on 
your  side. 

Mr.  DOLE.  That  is  right.  Just  give 
me  a  time  for  final  passage. 

I  have  been  here  a  few  days,  and  I 
am  not  going  to  fall  into  that  trap.  We 
will  work  out  a  time  agreement.  If  you 
give  me  a  time  for  final  passage,  we 
will  send  it  to  the  House. 

You  have  lost  fairly  soundly  here, 
and  let  us  keep  the  faith  we  have  with 
the  Members  of  this  body.  If  you  want 
to  start  another  filibuster  on  that  side, 
I  am  prepared  to  go  into  the  evening. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  DOLE.  I  yield. 

Mr.  CRANSTON.  The  majority 
leader  stated  that  there  are  Members 
on  this  side  of  the  aisle  who  want  to 
defeat  this  measure.  I  should  like  to 
say  that  I  do  not  know  of  any  Member 
on  this  side  who  wants  to  defeat  this 
measure.  Some  of  us  do  not  like  the 
Gramm-Rudman  amendment.  We 
know  that  we  have  to  pass  this  and  we 
are  not  going  to  block  it  in  this  bUl. 

I  presume  that  the  majority  leader 
will  try  to  work  out  an  understanding 
on  what  amendments  will  be  brought 
up.  We  do  not  know  what  amendments 
there  will  be.  At  the  moment  that  is 
done,  we  can  agree  on  a  time  certain 
tomorrow. 

Mr.  DOLE.  That  is  what  I  attempted 
to  do  a  few  moments  ago,  but  some- 
body wanted  to  give  me  the  third- 
degree. 

Mr.  DOMENICI  addressed  the 
Chair. 
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The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  I»resident. 
first,  let  me  thank  the  majority  leader 
for  giving  me  some  time. 

I  am  not  sending  an  amendment  to 
the  desk  at  this  time.  Anyone  who 
wants  a  copy  of  the  amendment  as  I 
contemplate  it  either  has  it  or  It  Is 
available. 

What  I  would  propose  to  do  is  this. 
Obviously,  the  leader  wants  a  time  cer- 
tain for  adoption  of  the  bill,  and  I  will 
spend  a  little  time  telling  you  what 
this  amendment  would  do  if  I  offer  it. 
I  would  like  you  to  know  that  Sena- 
tors BoRDi.  BsMTSEH,  and  Lohg.  on 
your  side,  have  worked  with  us  on  a 
number  of  the  provisions,  as  has  Sena- 
tor HoLLiMGS.  Senator  Packwood  has 
worked  with  us  on  this  side  in  detail 
on  it.  It  contains  the  amendments  that 
Senator  Dodd  wanted.  It  contains  the 
amendment  of  Senator  Levin  which 
was  adopted. 

I  have  not  asked  him  if  he  supports 
the  entire  measure,  but  so  the  Senator 
will  know,  those  amendments  are  in 
the  perfected  sunendment. 

Senator  Borkm  worked  with  us  at 
length  on  CCC  and  other  programs.  I 
say  to  Senator  Borxn.  however,  it  does 
not  include  his  language  about  includ- 
ing Social  Security  COLA's.  So  no  one 
ought  to  be  concerned  about  that. 

The  amendment  includes  Paula 
Hawkins's  amendment  which  makes 
reconciliation  bills  which  include 
Social  Security  provisions  subject  to  a 
point  of  order. 

Mr.  KERRY.  Mr.  President,  will  the 
distinguished    chairman    yield    for    a 
question? 
&Ir.   DOMENICI.   I   am  pleased  to 

yield. 

Mr.  KERRY.  Mr.  President.  I  simply 
would  like  to  say  many  of  us  can  facili- 
tiate  this  process  if  we  could  somehow 
have  a  copy  of  the  proposed  modifica- 
tions and  of  the  bill  as  modified.  I 
think  we  have  a  staff  request  for  one 
but  we  have  had  some  difficulty  get- 
ting it.  I  certainly  for  one  would  like 
that  and  I  think  my  colleagues  will  ap- 
preciate that. 

Mr.  DOMENICI.  I  said  to  my  friend 
from  Massachusetts  I  announced  they 
are  here.  I  think  I  brought  50  down.  If 
that  is  not  adequate  we  will  get  some 
more.  Anyone  who  wants  one  will  have 
one. 
Mr.  KERRY.  I  thank  the  Senator. 
Mr.  HART.  Mr.  President.  wUl  the 
Senator  yield  for  a  question? 

Mr.  DOliOINICI.  I  am  pleased  to 
yield  to  my  friend  from  Colorado. 
Mr.  HART.  I  thank  the  Senator. 
Is  it  the  intention  of  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee to  describe  the  package  of 
amendments  contained  and  then  move 
their  adoption  In  whole,  or  in  part  or 
what  process  does  the  Senator  envi- 
sion? 


Mr.  DOMENICI.  Mr.  President,  let 
me  say  to  the  Senator  from  Colorado 
what  I  am  presently  going  to  do  is  ex- 
plain as  best  I  can  this  amendment.  I 
am  going  to  discuss  it  in  depth,  and  de- 
scribe how  It  varies  from  what  is  at 
the  table. 

I  have  no  present  plans  for  how  to 
consider  the  amendment.  I  was  hope- 
ful that  we  could  send  it  to  the  desk 
on  behalf  of  a  number  of  sponsors. 
The  leader  desires  that  we  discuss  It 
first,  and  I  understand  his  desire.  We 
may  indeed,  after  the  discussion,  send 
it  on  behalf  of  15  or  so  cosponsors  to 
the  desk  as  an  amendment. 

The  purpose  of  this  has  been  to  see 
if  we  could  iron  out  any  difficulties 
that  anyone  has  with  the  legislation. 
Obviously,  everyone  is  not  going  to 
agree,  but  we  can  at  least  make  sure 
everyone  understands  it. 

Mr.  HART.  Will  the  Senator  yield 
further? 

Mr.  DOMIsnCI.  Let  me  say  this:  I 
only  need  a  little  bit  of  time  because  I 
am  only  going  to  speak  for  15  or  20 
minutes,  but  I  will  be  glad  to  answer  a 
question. 

Mr.  HART.  Then  that  leads  to  an- 
other question.  Why  does  the  Senator 
have  only  15  or  20  minutes. 

Mr.  DOMENICI.  I  understand  the 
leader  sought  that  amount  of  time  for 
me.  He  is  out  working  with  others  on 
the  other  business  of  the  Senate  in- 
cluding a  proposed  unanimous  consent 
to  adopt  the  short-term  extension. 

Mr.  HART.  With  due  respect  to  all 
of  those  on  this  side  of  the  aisle,  the 
Senators  named  he  has  been  working 
with,  or  someone  has  been  working 
with,  and  enormous  respect  for  each 
of  them,  they  do  not  represent  me  and 
they  do  not  represent  the  State  of  Col- 
orado. 

I  am  in  this  body  as  a  representative 
of  a  sovereign  State,  and  the  normal 
course  of  proceedings  in  the  Senate  is 
if  you  want  to  change  a  measxire  you 
offer  an  amendment. 
Mr.  DOMENICI.  That  is  correct. 
Mr.  HART.  What  it  seems  to  me  Is 
being  proposed  here  is  an  extraordi- 
nary process,  that  suggests  that  some 
members  of  the  Democratic  Party 
speak  for  all  the  Democratic  Party  or 
for  all  the  representatives  of  each  sov- 
ereign State.  That  is  not  the  case.  I  do 
not  know  what  arrangements  have 
been  made  or  deals  have  been  cut.  But 
I  will  do  what  I  can  to  prevent  action 
on  a  package  that  I  have  not  seen, 
that  may  represent  some  modification 
that  a  group  of  Senators  want,  but 
that  I  do  not  know  what  it  is. 

Mr.  BENTSEN.  Mr.  President.  If  the 
Senator  will  yield  on  that,  let  me  say 
there  is  no  intent  on  the  vst  of  those 
of  us  who  worked  to  try  to  represent 
all  Democrats,  or  all  Senators,  or  the 
Senator  from  Colorado.  We  were 
trying  to  represent  things  that  con- 
cern us,  in  my  instance  the  Jurisdiction 
of  the  Finance  Committee. 


I  would  certainly  agree  that  now 
that  the  amendment  has  been  pro- 
posed as  an  amendment.  It  is  one 
which  will  be  discussed.  The  Senator 
should  be  given  the  evidence  so  that 
he  can  study  the  need  for  this  amend- 
ment. I  do  not  see  anything  unusual  in 
that  process. 

Mr.  HART.  Is  there  a  group  of  them 

that  run  some  pages  that  we  are  going 

to  pass  in  15  minutes?  Is  that  correct? 

Mr.  BENTSESf.  I  was  not  making 

that  point. 

Hr.  DOMENICI.  I  did  not  suggest 
that.  I  said  the  leader  suggested  that  I 
take  15  or  20  minutes  now.  That  Ls 
what  I  am  trying  to  do. 
I  yield  to  the  distinguished  Senator. 
(Mr.  COHEN  assumed  the  chair.) 
Mr.  PACKWOOD.  Mr.  President.  I 
want  to  assure  the  Senator  from  Colo- 
rado of  something  because  I  had  a 
hand  in  these  amendments.  I  know 
what  he  is  thinking  and  the  Senator 
from  New  Mexico  could  turn  them  in 
and  talk  for  an  hour  on  them  now. 
There  is  no  Intention  here  to  sneak 
something  substantively  through. 

I  wUl  teU  the  Senator  very  frankly 
what  a  number  of  us  were  worried 
about.  As  this  was  initially  drafted, 
there  was  an  extraordinary  power  in 
the  Budget  Committee  to  supercede 
the  substantive  Jurisdiction  of  the  au- 
thorizing committees.  There  are  a 
number  of  amendments  in  here  that 
correct  that  and  make  sure  that  the 
substantive  committees  are  not  gone 
around  in  either  the  initial  budget 
process  or  subsequent  sequestering  or 
reconciliation  or  anjrthing  else.  That  is 
the  thrust  of  the  bulk  of  the  amend- 
ments that  the  Senator  wlU  talk 
about,  and  I  think  he  is  perfectly  right 
to  ask  what  are  they  about  but  to  the 
extent  he  can  take  my  word  for  the 
general  tenor  of  them,  that  is  the  bulk 
of  what  they  are  about. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield  for  a  question? 
Mr.  DOMENICI.  I  yield. 
Mr.  MOYNIHAN.  I  have  been  on 
this  floor  for  5  days  saying  I  will  offer 
an  amendment  to  Include  the  Com- 
modity Credit  Corporation  in  that  cat- 
egory of  expenditures  that  are  consid- 
ered relatively  controllable.  But  now  I 
learn  there  is  a  new  provision  in  this 
amendment.  As  my  distinguished 
chairman  knows,  when  some  of  these 
discussions  were  taking  place  I  was 
chairing  a  hearing  In  the  Finance 
Committee.  But  what  is  this  business 
of  the  Commodity  Credit  Corporation? 
Mr.  PACKWOOD.  I  think  If  he  goes 
through  it  he  wlU  explain. 

Mr.  DOMENICI.  I  say  to  my  friend, 
the  Senator  had  an  arrangement  or  on 
the  floor  he  was  going  to  offer  It  and 
the  Senator  said  he  was  going  to 
accept  it.  We  put  it  in  this  amend- 
ment. We  teU  the  Senator  that. 
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Mr.  MOYNIHAN.  No.  That  is  not 
what  I  said.  I  never  for  a  moment  said 
I  would  accept  what  was  proposed. 

Mr.  DOMENICI.  No;  I  did  not  say 
that.  I  said  what  the  Senator  pro- 
posed, as  we  understand  it,  is  in  this 
amendment.  We  are  not  trying  to  talte 
his  amendment  right  away. 

Mr.  MOYNIHAN.  Could  the  Senator 
say  that  again? 

Mr.  DOMENICI.  We  are  not  trying 
to  prtclude  his  right  to  have  a  CCC 
amendment. 

Mr.  MOYNIHAN.  U  the  Senator  has 
my  amendment  in  there,  I  do  not  care 
how  it  gets  to  the  legislation. 

Mr.  DOMENICI.  I  say  if  it  is  not 
what  he  lilces,  the  matter  should  be 
discussed  further. 

Mr.  MOYNIHAN.  Perhaps  we  could 
get  a  copy. 

Mr.  DOMENICI.  The  copies  are 
here.  We  will  get  them  to  the  Senator. 

Mr.  MOYNIHAN.  That  does  tend  to 
advance  well.  On  the  other  hand,  the 
majority  leader  observed  last  Satur- 
day, "when  people  start  reading  these 
things"— I  will  leave  that  be. 

Mr.  DOMENICI.  All  right. 

I  will  be  pleased  to  answer  questions 
as  I  proceed  through.  I  just  would  lil^e 
to  get  started. 

The  amendments  as  I  understand 
them 

Mr.  METZENBAUM.  Mr.  Resident, 
without  intending  to  make  a  long 
speech,  is  there  a  simple  Domenlci 
aimendment  that  we  may  read? 

I  am  told  that  all  I  can  read  is  the 
whole  Oramm-Rudman  matter  and 
that  I  have  to  define  what  changes. 
But  is  there  a  simple  amendment  that 
speaks  Just  to  this  point  he  makes? 

Mr.  DOMENICI.  There  is  Just  one 
amendment,  the  one  the  Senator  is 
getting,  that  contains  all  of  the 
changes.  If  the  Senator  reads  it,  he 
will  find  the  amendments  which  were 
adopted  yesterday  and  today  along 
with  everything  I  propose  on  behalf  of 
the  Senators  I  enimierated. 

Mr.  METZENBAUM.  Let  me  ask  a 
simple  question.  Does  this  amendment 
include  all  the  langauge  of  Gramm- 
Rudman-Hollings  or  is  this  just  an 
amendment  to  Gramm-Rudman-Hol- 
lings? 

Mr.  DOMENICI.  It  includes  all  the 
language  in  the  Gramm-Rudman-Hol- 
lings  unless  otherwise  amended,  but 
almost  all  of  it  is  what  they  originally 
sent  to  the  desk  as  modified,  amended, 
and  voted  in  just  a  while  ago. 

Mr.  METZENBAUM.  As  the  Senator 
well  knows,  this  is  44  pages,  which  to- 
tally encompasses  the  Gramm- 
Rudman-Hollings  proposal.  How  are 
we  going  to  understand  exactly  what 
the  Domenici  amendment  is  without 
taking  the  hours  it  would  require  in 
order  to  compare  Gramm-Rudman  as 
against  this?  And  it  is  certainly  not 
our  usual  way  of  proceeding,  and  that 
is  what  I  do  not  understand  why  the 
Senator   who   is   a   skilled   legislator 


would  expect  us  to  be  able  to  proceed 
on  the  basis  of  this  all  encompassing 
amendment  which  is  really  in  the 
nature  of  a  substitute,  as  a  matter  of 
fact. 

Mr.  DOMENICI.  I  will  give  the  Sen- 
ator a  typewritten  summary  of  the 
changes.  I  Just  sent  it  out  to  be  Xe- 
roxed and  it  will  be  in  a  form  that  is 
perfectly  referenced  between  the 
pending  amendment  and  this  new  ver- 
sion, so  he  can  read  it  and  he  will 
Icnow  exactly  what  is  in  it. 

Mr.  METZENBAUM.  That  sounds 
helpful  and  we  will  start  from  there. 

I  will  yield  to  the  Senator  from  New 
Mexico  until  we  study  this. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor. 

Let  me  state  first  that  there  are  no 
longer  any  amendments  to  the  Stand- 
ing Rules  of  the  Senate. 

Second,  the  amendment  now  has  a 
point  of  order  against  legislation  until 
the  committee  of  jurisdiction  files  its 
302(b)  allocations.  This  adds  to  the 
point  of  order  in  the  amendment  we 
adopted  which  enforces  the  302(b)  al- 
locations. This  amendment  ensures 
your  right  to  Imow  what  the  302(b)'s 
are  since  they  are  enforceable  by  point 
of  order. 

Third,  you  will  now  get  quarterly  es- 
timates of  economic  growth. 

Fourth,  some  people  thought  that 
maybe  in  the  original  language  the 
mandate  to  the  President  that  he 
must  sequester  the  full  amount  of  the 
overage  might  not  have  been  firm 
enough.  To  the  best  of  everybody's 
ability,  this  amendment  now  makes  it 
atffiolutely  mandatory  that  the  full 
amount  of  the  deficit  overage  as  pre- 
scribed be  sequestered. 

The  language  that  Senator  Levin 
proposed  here  on  the  floor 

Mr.  BRADLEY.  Will  the  Senator 
yield  at  that  point  Just  to  clarify  some- 
thing? 

The  full  amount  of  overage  would  be 
sequestered  according  to  the  percent- 
ages in  the  bill,  is  that  right,  in  the 
controllable  nondefense  and  defense 
areas? 

Mr.  DOMENICI.  That  is  right.  No 
change  in  the  makeup,  merely  addi- 
tional words  to  satisfy  everyone  that 
wanted  to  look  at  it  that  the  President 
cannot  sequester  half  the  overage  and 
say,  "I  have  done  the  Job."  It  has  to  be 
the  whole  deficit  overage. 

Mr.  CHILES.  I  wonder  if,  as  the  Sen- 
ator describes  this,  he  could  tell  us  the 
page  number.  That  will  help  us  to 
follow  this. 

Mr.  DOMENICI.  I  say  to  Senator 
Chiles,  we  are  sending  him  a  summa- 
ry with  the  page  references. 

Mr.  JOHNSTON.  Mr.  President,  is  it 
in  order  for  the  Senator  to  yield  for  a 
question? 

Mr.  DOMENICI.  Let  me  first  talk  a 
moment  on  the  floor  here  with  Sena- 
tor Chiles. 


As  the  Senator  goes  through  those, 
if  he  finds  something  that  he  would 
like  to  discuss,  we  would  be  pleased  to 
do  that.  I  did  not  mean  to  indicate 
that  I  did  not  want  to  discuss  them 
with  him.  I  just  wanted  to  make  sure 
he  had  a  simimary.  As  we  move 
through  and  discuss  them,  he  can  see 
how  urgent  they  are  to  him. 

Mr.  CHILES.  That  would  be  fine.  It 
would  be  helpful,  as  the  Senator  is 
talking,  if  he  could  identify,  if  he  has 
it  there,  what  page  he  is  on  on  the 
original  text.  We  look  at  this  and  we 
are  still  trying  to  fight  to  get  back  to 
the  page  and  it  just  takes  us  longer  to 
try  to  follow  it. 

Mr.  DOMENICI.  The  documentation 
the  Senator  received  is  a  very  detailed 
effort  on  our  part  to  do  the  best  kind 
of  illustrating.  And  we  referred  to  sec- 
tions, if  you  will  notice.  And  If  you 
look  up  the  section,  you  will  find  the 
section  that  I  am  alluding  to. 

There  is  a  section  of  the  bill  that 
deals  with  payments  required  by  exist- 
ing contracts,  and  it  is  made  clear  that 
you  catmot  break  existing  contracts. 

There  is  a  section  with  reference  to 
controllable  expenditures.  There  has 
been  discussion  on  controllability.  The 
section  that  we  now  suggest  is  Imown 
as  broadened  controllability,  which  ev- 
erybody has  been  talking  about  here 
on  the  floor,  meaning  that  we  have 
brought  as  much  into  that  sequester 
category  or  that  sequester  pot.  other 
than  Social  Seciu-lty.  as  you  could.  Ev- 
erything is  sequesterable,  except  inter- 
est payments.  Social  Security  COLA's. 
and  clearly  no  one's  existing  entitle- 
ment benefits  can  be  changed.  If 
somebody  is  entitled  to  benefits,  it 
cannot  be  changed. 

Mr.  CHILES.  Can  the  Senator  teU 
me  what  page  he  is  on  now? 

Mr.  DOMENICI.  I  say  to  Senator 
Chiles  we  will  get  him  the  referenced 
section  in  Just  a  moment. 

Mr.  HART.  Will  the  Senator  yield 
for  a  question? 

Mr.  DOMENICI.  Yes. 

Mr.  HART.  Did  I  understand  the 
Senator  from  New  Mexico  to  say  that 
the  amendment  we  have  enacted 
would  be  modified  by  this  proposal  to 
include  or  exclude  existing  contracts? 
What  was  the  language  there:  about 
three  pages  ago.  three  sections  ago? 

Mr.  DOMENICI.  Prior  year  con- 
tracts that  are  executed  and  in  exist- 
ence cannot  be  broken  as  part  of  an 
automatic  sequestration. 

(At  this  point.  Mr.  Snocs  assumed 
the  Chair.) 

Mr.  HART.  Then  that  clarifies  the 
question  that  w«8  raised  in  the  past  3 
or  4  days  as  to  whether  long-term  mili- 
tary procurement  contracts  are  or  are 
not  subject  to  Presidential  impound- 
ment. 

Mr.  E>OMENICI.  To  Presidential  se- 
questration? 

Mr.  HART.  Impoundment. 
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Mr.    DOMENICI.    Is    the    Senator 
speaking  of  sequestering? 

Mr.  HART.  Sequestering  means  in- 
stead of  legislative  impoundment. 

Mr.  DOMENICI.  Let  me  say  if  they 
are  in  existence  at  the  time  of  the  se- 
questration, and  they  are  binding  con- 
tracts, they  cannot  be  impounded. 
Mr.  HART.  Cannot  be? 
Mr.  DOMENICI.  Cannot. 
Mr.  HART.  Then  I  beg  the  Senator 
to    elaborate.    The    sponsor    of    the 
amendment  said  that  the  entire  De- 
fense Department  budget  was  subject 
to     impoundment     or    sequestration, 
whatever  phrase  you  want  to  use.  The 
Senator  is  now  saying  the  long-term 
hardware  procurement  contracts  are 
not  subject  to  impoundment. 

Mr.  E>OMENICI.  All  I  am  teUing  the 
Senator  Is  that  prior  year  contracts 
cannot  be  automatically  sequestered. 
The  same  applies  for  CCC. 
Mr.  HART.  Can  be  or  cannot? 
Mr.  IX>M£NICI.  Existing  prior  year 
contracts  for  CCC  cannot  be  seques- 
tered. 

Mr.  HART.  Cannot.  So  the  issue  of 
$109.2  billion  of  multiyear  military 
procurement  is  now  clarified  by  this 
modification  and  taken  completely  off 
the  Uble. 

Mr.  DOMENICI.  I  do  not  know  that 
$109  is  the  numt>er,  I  say  to  the  Sena- 
tor. 

Mr.  HART.  That  is  the  number  con- 
tained in  the  budget  documents  that 
we  have  here,  "Budget  of  the  United 
States  Government,  fiscal  year  1986." 
page  9-44,  outlays  for  prior  year  con- 
tracts and  obligations,  national  de- 
fense. $109.2  billion.  The  modification. 
once  and  for  all.  takes  that  $109  bil- 
lion off  the  table.  Is  that  correct? 

Mr.  £>OMENICI.  I  really  do  not 
think  that  there  is  any  reference  in 
this  amendment  to  that  table.  I  will 
cite  the  section.  Page  37  of  the  amend- 
ment before  the  Senator  that  the  Sen- 
ator asked  before— I  hope  the  Senator 
received  it.  If  the  Senator  has  not.  I 
will  send  somebody  with  another  one. 
Mr.  HART.  I  have  not  seen  it. 
Mr.  DOMENICI.  Page  17.  is  the  defi- 
nition, item  (g). 

Mr.  HART.  You  wiU  have  to  read  it 
to  me.  Would  the  Senator  mind  read- 
ing it  to  me? 
Mr.  DOMENICI.  I  will  send  it  over. 
Mr.  HART.  Let  me  say  while  the 
Senator  is  looking  if  there  is  any 
thought  on  the  part  of  the  leadership 
of  the  Senate  that  we  are  going  to 
enact  this  document  any  time  in  the 
very  near  future,  they  might  as  well 
forget  about  it.  Because  here  is  one 
Senator  that  is  not  going  to  let  that 
happen  so  long  as  we  cannot  get  an- 
swers. We  are  right  back  where  we 
were  last  Thursday.  What  Is  going  on 
in  the  U.S.  Senate.  Mr.  President?  We 
are  being  asked  to  enact  a  package  of 
modifications,  and  I  have  just  received 
it  at  4:12  in  the  afternoon,  and  an- 


swers cannot  be  given  that  we  have 
been  asked  since  last  Thursday. 

Now  we  are  told  $109.2  billion  of 
mUitary  contracts  are  not  on  the  table, 
and  are  not  subject  to  Presidential  im- 
poundment. Would  It  not  have  been 
nice  to  know  that  15  minutes  ago? 

Mr.  MELCHER.  Will  the  Senator 
yield? 

Mr.  DOMENICI.  I  don't  believe  that 

all  military  contracts  are  off  the  table. 

Mr.  HART.  The  sponsors  said  on  the 

floor  of  the  U.S.  Senate  on  Sunday 

that  they  were. 

Mr.  DOMENICI.  The  sponsors  are 
here. 
Mr.  HART.  I  am  glad  to  see  it. 
Mr.  GRAMM.   If  the  Senator  will 
pose  his  question  I  would  be  happy  to 
try  to  answer  It. 

Mr.  HART.  The  Senator  from  New 
Mexico  kindly  In  response  to  a  ques- 
tion from  the  Senator  from  Colorado 
elaborated  on  the  issue  of  military 
contracts  that  he  says  are  covered  by 
this  document  which  has  no  title  but 
is  a  proposed  substitute.  The  issue  is 
this:  Are  those  the  multiyear  contracts 
contained  in  page  9-44  of  the  Budget 
of  the  United  States  Government  for 
fiscal  year  1986  as  outlays  for  prior- 
year  contracts  and  obligations  for  na- 
tional defense? 

Mr.  GRAMM.  If  the  Senator  wiU 
allow  me,  let  me  say  that  in  this  pro- 
posal every  element  of  the  budget  as  it 
is  currently  defined  except  Social  Se- 
curity, which  we  have  taken  off 
budget,  is  now  part  of  the  sequester 
process.  Those  entitlements  that  have 
cost-of-living  increases  that  are  driven 
by  eligibility  are  sequestered  only  so 
far  as  the  cost-of-living  increase  is  con- 
cerned. All  other  elements  of  the 
budget  are  subject  to  sequestering.  We 
cannot  invalidate  a  contract.  We  have 
heard  discussion  early  today  about 
doing  it.  We  heard  discussion  about 
the  DIVAD.  The  DIVAD  contract  was 
not  invalidated  because  we  simply 
came  in  and  said  we  are  not  going  to 
pay  for  it.  It  was  invalidated  because 
we  had  a  clause  in  the  contract  that 
said  unless  it  met  performance  stand- 
ards, we  would  not  accept  it. 

Mr.  MELCHER.  Will  the  Senator 
yield? 

Mr.  GRAMM.  There  has  been  con- 
cern expressed  that  defense  was  get- 
ting off  the  hook  because  defense  was 
under  contracts.  The  truth  is  if  you 
break  the  budget  down,  we  are  still 
doing  relatively  little  multiyear  con- 
tracting, and  relative  to  many  other 
areas  of  the  budget  defense  will  be  af- 
fected. The  effect  will  come  wherever 
we  are  in  the  fiscal  year,  where  a  se- 
quester would  be  in  order  when  the 
contract  terminates.  The  same  would 
be  true  for  a  person  who  had  a  con- 
tract to  repair  plumbing  in  HUD— 
under  CCC,  for  example,  when  the 
contract  expires,  then  the  sequester 
goes  into  effect— but  the  constraint  we 
face  is  the  existing  contract  which  we 


cannot  invalidate.  It  would  be  nice  to 
do  it,  but  people  would  haul  us  into 
claims  court,  they  would  collect  the 
money,  and  we  would  pay  damages. 

Mr.  HART.  What  is  the  difference 
between  this  specific  issue  between  the 
so-called  modification  and  the  amend- 
ment we  Just  passed? 

Mr.  GRAMM.  On  this  issue,  we  are 
attempting  to  respond  to  a  concern 
raised  by  the  Senator  from  New  York, 
and  by  others  that  no  part  of  the 
budget  be  excluded.  The  Senator  from 
New  York  was  concerned  about  agri- 
culture because  of  the  CCC.  And  so  we 
simply  brought  in  CCC  and  other  pro- 
grams such  as  guaranteed  student 
loans,  and  said  on  these  programs  that 
we  cannot  invalidate  a  contract  but  we 
can  have  the  sequester  order  become 
effective  when  the  crop  year  ends,  or 
when  the  student  loan  ends.  That  basi- 
cally is  the  language. 

Mr.  HART.  In  the  first  year  that 
this  amendment  takes  effect  will  $109 
billion  of  multiyear  defense  procure- 
ment be  subject  to  Presidential  im- 
poundment or  not? 

Mr.  GRAMM.  It  will  depend  on 
what  kind  of  contract  the  procure- 
ment is  under  relative  to  other  parts 
of  the  budget.  Defense  will  be  less  pro- 
tected than  many  other  areas  of  the 
budget  that  have  multiyear  contracts. 
And  the  language  that  the  Senator  is 
challenging,  some  of  which  is  in  an 
amendment  that  will  be  offered  today 
by  the  Senator  from  New  York  is  lan- 
guage that  was  aimed  at  trying  to  deal 
with  concerns  that  were  raised  on  the 
Senator's  side  of  the  aisle  to  be  sure 
that  nothing  was  protected  beyond  the 
limits  of  the  existing  law.  But  I  have 
to  repeat  to  my  colleague  from  Colora- 
do that  we  cannot  invalidate  contracts. 
Mr.  HART.  Senator,  I  am  not  sug- 
gesting we  should.  I  am  not  advocating 
nor  attacking  anything.  I  am  trying  to 
get  a  straight  answer  which  I  still 
have  not  gotten. 

Mr.  GRAMM.  The  straight  answer  is 
that  the  changes  we  are  discussing 
here,  as  in  the  case  of  CCC  for  exam- 
ple, were  raised  by  the  Senator  from 
New  York.  I  thought  it  was  important 
to  respond  to  those  concerns.  And  the 
response  was  to  try  to  assure  we  had 
broad  language  with  the  idea  that 
except  for  Social  Security  and  except 
for  the  fact  we  are  not  going  to  deny 
people  eligibility,  and  except  for  the 
fact  that  we  are  not  going  to  bring 
COLA'S  below  zero,  that  to  the  maxi- 
mum extent  legal  everything  be  cov- 
ered. That  is  the  effort  of  this  lan- 
guage change. 

Mr.  HART.  The  Senator  from  New 
Mexico  said  prior  to  the  arrival  of  the 
Senator  from  Texas  that  the  language 
contained  in  the  so-called  modification 
exempts  in  the  first  year  of  the  im- 
poundment authorization  of  this 
amendment  $109.2  billion  multiyear 
defense  procurement.  Does  the  Sena- 
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tor  from  Texas  agree  or  disagree  with 
that  statement? 

Mr.  ORAMM.  I  cannot  give  you  the 
precise  figure  since  it  has  never  been  a 
relative  factor  in  the  budget  before— 
what  contracts  were  in  place.  Nobody 
really  can  give  you  that  exact  break- 
down. But  I  come  back  to  the  point, 
and  I  want  to  make  it  clear,  if  you  are 
looking  for  a  reason  to  say  you  are 
against  this,  that  is  great.  There  are 
plenty  of  them.  But  the  language  that 
you  are  questioning,  the  changes  that 
are  being  made  here,  represent  no  sin- 
ister plot  on  our  part.  They  represent 
an  effort  on  our  part  to  respond  to 
concerns  that  were  raised  by  the  Sena- 
tor from  New  York,  the  Senator  from 
Louisiana,  and  the  Senator  from 
Texas. 

Mr.  HART.  I  am  not  impugning  any- 
one's motives.  I  am  asking  straightfor- 
ward questions  which  the  U.S.  Senate 
and  the  people  of  this  country  are  en- 
titled to  have  answers  to.  If  the  Sena- 
tor as  the  principal  sponsor  of  this 
measure  as  modified  cannot  answer 
them,  the  people  of  the  United  States 
deserve  to  know  that. 

Mr.  GRAMM.  Let  me  say  that  I 
have  answered  them. 

Mr.  HART.  The  Senator  has  not  an- 
swered them. 

Mr.  GRAMM.  The  point  I  am 
making  again.  I  go  back  to  it,  is  that  to 
this  point  it  has  not  been  a  matter  of 
any  moment  what  part  of  outlays  were 
contractual  and  what  were  not.  When 
we  bring  in  the  sequester,  it  becomes 
important.  But  may  I  remind  people  of 
two  additional  things  that  I  think  may 
allay  some  concerns.  First  of  all,  by 
line  items  in  the  appropriation  ac- 
count, the  cuts  are  made  across  the 
board.  So  for  cuts  to  be  make  does  not 
require  that  everything  in  the  catego- 
ry not  be  under  contract.  It  just  means 
that  proportion  not  be  under  contract. 
Second,  these  across-the-board  seques- 
ters never  occur,  never  occur,  if  we  do 
our  joh,  which  I  intend  to  try  to  do. 

Mr.  MELCHER.  Will  the  Senator 
yield  for  a  question? 

Mr.  GRAMM.  I  do  not  have  the 
floor.  

Mr.  MELCHER.  WUl  the  chairman 
yield  for  a  question  on  the  Commodity 
Credit  Corporation? 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  New  Mexico  seeking  rec- 
ognition? 

Mr.  DOMENICI.  I  thought  I  had  the 
floor.  The  Senator  from  Colorado 
asked  me  a  question.  I  did  not  yield 
the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  has  the 
floor. 

Mr.  MELCHER.  Will  the  Senator 
yield  for  a  question  concerning  the 
Commodity  Credit  Corporation? 

Mr.  DOMENICI.  I  would  be  pleased 
to. 

Mr.  MELCHER.  I  thank  the  chair- 
man. 


My  question  is  simply  this,  and  it 
follows  directly  what  the  Senator  from 
Texas  was  Just  speaking  about.  It 
deals  in  part  with  the  budgeting  and 
the  appropriations  process.  The  Sens- 
tor  was  speaking  about  effects.  I  want 
to  address  the  Commodity  Credit  Cor- 
poration on  this  question.  As  I  under- 
stand, it  says  each  contract  entered 
into  after  the  sequester  order,  et 
cetera,  and  covers  the  Commodity 
Credit  Corporation.  I  think  I  am  cor- 
rect on  that;  am  I  not? 

Mr.  DOMENICI.  Yes,  the  Senator  is 
correct.         

Mr.  MELCHER.  In  that,  in  the  proc- 
ess on  this  discussion  of  cutting  across 
the  board,  the  Commodity  Credit  Cor- 
poration involves  the  farm  programs, 
so  what  language  is  there  in  this  pro- 
posal that  says  that  the  President,  or 
whoever  is  doing  this  for  the  Presi- 
dent, will  cut  each  program  so  much 
rather  than  pick  and  choose? 

In  other  words,  if  they  wish  to  take 
more  out  of  dairy  or  more  out  of 
wheat.  What  is  there  in  the  package 
that  says 

Mr.  DOMENICI.  Can  I  give  a  cita- 
tion on  it? 

Mr.  MELCHER.  If  you  will  give  me  a 
citation,  it  would  help  immensely  on  a 
question  we  have  had  hanging  over  us 
since  last  night. 

Mr.  DOMENICI.  Let  me  Just  say 
with  reference  to  the  CCC,  the  Sena- 
tor has  the  language  and  he  knows 
how  it  applies.  There  was  an  intent  to 
exclude  very  little  from  that  seques- 
tering and  to  make  the  cuts  in  outlays 
uniform,  to  the  extent  that  the  dollars 
were  necessary  to  reach  the  deficit  re- 
duction title.  There  was  no  intention 
that  CCC  be  treated  differently.  We 
will  get  the  language  in  Just  a 
moment. 

Mr.  MELCHER.  We  understand 
that.  But  the  question  is,  when  there 
is  a  cut,  what  prevents  taking  more 
out  of  this  particular  program  than 
out  of  the  other  programs? 

Mr.  DOMENICI.  Page  24,  line  20,  I 
am  told.  The  words  are  "uniform  per- 
centage." Page  37,  the  definition  of 
the  term  controllable  expenditures 
makes  reference  to  the  same  kind  of 
uniform  percentage  language. 

Several  Senators.  Will  the  Senator 
yield? 

Mr.  MELCHER.  Let  me  clear  up  an- 
other question  first. 

This  does  not  seem  to  show  in  the 
Record.  Is  there  somebody  who  can 
explain  this?  I  am  sure  the  intentions 
of  the  Senator  from  Texas  are  to  do 
that,  but  I  do  not  know  how 

Mr.  GRAMM.  If  the  Senator  wiU 
yield,  I  will  explain.        

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  has  the 
floor. 

Mr.  DOMENICI.  Mr.  President,  I  do 
not  know  how  much  time  I  have  here. 
I  do  want  to  have  these  questions  an- 
swered. Where  Senator  Oraioi  wants 


to  answer  them,  I  want  him  to  answer 
them. 

If  the  Senator  will  let  me,  I  want  to 
talk  about  one  other  section  that  I 
think  everyone  is  concerned  about.  I 
will  get  back  to  this. 

Perhaps  in  the  meantime,  the  extra 
language  could  be  shown  to  the  distin- 
guished Senator. 

For  those  who  have  the  modified 
bill,  I  refer  to  page  30,  line  5,  through 
page  35.  line  22.  I  would  like  to  talk 
about  that  entire  section. 

Let  me  Just  tell  you  how  the  original 
language,  which  we  adopted  just  a 
while  ago,  deals  with  the  U.S.  Con- 
gress. 

Mr.  HART.  Mr.  President,  could  we 
have  order?  

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Senator  from 
New  Mexico  will  suspend. 

Will  those  Senators  convening  in 
the  aisle  please  retire  to  the  cloak- 
rooms or  remain  silent  so  we  can  hear 
the  debate? 

The  Senator  from  New  Mexico. 

Mr.  DOBCENICI.  The  chairman  of 
the  Finance  Committee  alluded  to  the 
point  awhile  ago,  to  the  fact  that  a 
substantial  portion  of  this  work  was 
done  in  order  to  make  sure  that  the 
Finance  Committee  and  all  the  au- 
thorizing committees  were  not  denied 
their  rightful  Jurisdiction  as  part  of 
any  of  these  procedures,  however  ac- 
celerated we  wanted  to  make  it. 

Well,  there  was  a  provision  that  we 
were  seeking  to  amend  whereby  the 
Budget  Committee,  all  by  itself,  in 
each  House,  would  Issue  a  joint  resolu- 
tion altering  the  sequestering  order. 

Mr.  HART.  Mr.  President,  may  we 
have  order  in  the  Chamber? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  Will  those  Senators 
in  the  back  of  the  Chamber  retire  to 
the  cloakrooms  so  Senators  can  hear 
the  debate? 

Mr.  DO&IENICI.  In  that  language 
that  was  in  the  original  draft,  which  is 
presently  at  the  desk  and  adopted  by 
the  Senate,  the  joint  resolution  of  se- 
questering would  have  given  the 
Budget  Committee  the  sole  Jurisdic- 
tion, as  we  interpret  it,  to  draft  an  al- 
ternative to  a  President's  sequester 
order. 

I  did  not  draw  that  language.  I  have 
enough  difficulty  from  time  to  time 
making  sure  that  I  do  not  have  too 
much  jurisdiction,  much  less  putting 
some  more  In. 

Mr.  LONG.  WIU  the  Senator  yield? 

Mr.  DOMENICI.  I  am  pleased  to 
yield. 

Mr.  LONG.  For  my  part,  I  Just  want 
to  make  clear  that  the  changes  the 
Senator  is  talking  about,  so  far  as  this 
Senator  knows,  are  almost  entirely  in 
response  to  requests  for  changes  that 
were  made  by  Senators,  mainly  on  this 
side  of  the  aisle,  having  to  do  with 
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some  criticisms  that  were  made  of  the 
original  proposal. 

We  looked  at  the  criticisms  and  we 
came  up  with  proposals  like  that  of 
Mr.  Lkvin,  who  wanted  greater  speci- 
ficity on  how  the  cut  was  to  be  made  if 
it  was  an  automatic  cut. 

Some  of  us  on  the  Finance  Commit- 
tee also  looked  at  it  and  said,  with 
regard  to  the  programs  in  our  Jurisdic- 
tion, that  if  we  do  not  want  the  auto- 
matic cut  to  go  Into  effect,  we  want 
the  opportunity  to  write  how  we  think 
the  cut  ought  to  take  place  in  the  area 
that  we  think  we  understand  the  best, 
the  programs  in  the  Fiiumce  Commit- 
tee's Jurisdiction. 

We  would  also  like  to  have  more 
flexibility  by  being  able  to  at  least  rec- 
ommend a  tax,  subject  to  whether  the 
Senate  would  go  along  with  us  or  not. 
In  good  faith  negotiations,  the  man- 
agers of  the  bill,  the  principal  spon- 
sors, the  chairman  of  the  Budget  Com- 
mittee and  others  met  with  us  and  we 
did  the  best  we  could  to  work  out  the 
modifications  that  we  thought  would 
make  this  a  proper,  workable  proposal 
and  meet  some  of  the  objections  that 
we  heard  here  on  the  floor. 

We  studied  the  document  and  our 
staff  studied  the  document.  Where  we 
could  find  something  that  we  thought 
ought  to  be  changed,  we  suggested 
that  it  ought  to  be  changed. 

May  I  say  that  the  chairman  of  the 
Budget  Committee  and  the  principal 
sponsor  of  the  bill  in  our  Judgment 
have  been  considerate,  when  they  had 
the  votes  to  pass  their  amendment 
anyway,  in  saying  that  they  were  will- 
ing to  propose  changes  in  their  own 
amendment  in  order  to  accommodate 
what  those  in  the  various  committees 
who  have  responsibility  In  connection 
with  much  of  this  had  sought,  because 
we  thought  it  would  help  to  make  it 
more  workable  and  more  fair. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  EMDMENICI.  Let  me  finish  my 
thought  and  I  will  then  yield. 

What  you  will  find  on  the  pages  I  al- 
luded to  was  an  effort,  even  under  ac- 
celerated reconciliation  at  the  end  of 
this  process,  to  delegate  to  the  respec- 
tive committees  of  the  Senate  their 
portion  of  the  mandatory  reconcilia- 
tion that  would  be  the  alternative  to 
the  President's  sequestration,  or  even 
the  ratification  of  it  in  whole  or  in 
part. 

The  only  thing  we  have  left  with  the 
Budget  Committee  is  what  we  now 
have.  I  say  to  my  friend  from  Louisi- 
ana, the  ministerial  function  and  one 
other.  If  a  committee  fails  to  respond 
at  all,  does  literally  nothing,  the 
Senate  Budget  Committee  can  recom- 
mend what  should  have  been  offered 
but  only  within  the  Jurisdiction  of 
that  committee  that  did  not  offer  any- 
thing. If  they  do  not  come  up  with 
enough,  we  can  only  take  it  to  the 
floor  and  tell  the  Senate  they  did  not 


do  it.  So  I  believe  that  the  Senator 
from  Louisiana  is  right.  Prom  the 
standpoint  of  using  the  committees, 
making  sure  they  are  involved,  that 
whole  section  is  an  effort  to  do  a 
better  Job  of  making  sure  we  do  not 
keep  It  all  in  one  committee,  which  we 
did  not  want. 

Now  I  would  be  pleaded  to  answer 
the  question  of  the  Senator  from  Lou- 
isiana. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor. 

May  I  first  say  the  summary  of 
changes  put  out  by  the  staff  is  helpful, 
but  if  I  may  suggest  overnight  you 
index  those  to  the  page  in  the  bill.  It 
Is  rather  hard  to  find  (b)(4)(A)(i)(II), 
(ilMII)  and  (B)  in  the  bill.  If  you  can 
do  that  overnight,  that  would  l)e  help- 
ful. Second,  if  you  could  take  this  bill 
and  do  It  as  they  do,  as  we  do  amend- 
ments from  the  House,  strike  through 
that  which  has  been  stricken  from  the 
original  bill  and  put  in  Italics  that 
which  is  new  and  been  added,  that  way 
we  would  know  what  is  new  and  what 
is  rot  new.  Because  it  is  uncommonly 
difficult  to  tell  what  has  been  changed 
and  what  has  not  been  changed. 

Now.  if  I  may  ask  a  question  about 
something  which  I  believe  has  been 
changed  and  ask  about  the  meaning  of 
it.  the  word,  "sequester"  Is  defined  on 
page  37  to  mean,  "the  permanent  can- 
cellation of  budget  authority,  obliga- 
tion limitations,  other  budgetary  re- 
sources, or  loan  limitations,  to  the 
extent  necessary  to  reduce  each  con- 
trollable expenditure  by  a  uniform 
percentage." 

Now,  Mr.  President,  my  question  is. 
suppose  it  is  a  slow  spendout  program 
and  in  order  to  get  the  outlay  reduc- 
tion, we  have  to  reduce  more  in  budget 
authority  than  in  outlays.  Is  that  per- 
mitted by  the  President? 

Mr.  DOMENICI.  Mr.  President,  this 
may  happen  many  times. 

Mr.  JOHNSTON.  I  say.  is  it  permit- 
ted? 
Mr.  DOMENICI.  Yes. 
Mr.  JOHNSTON.  Is  It  required? 
Mr.  DOMENICI.  Let  me  say  that  I 
do  not  think  budget   authority   and 
outlays  would  be  the  same  on  very 
many.  The  President  would  have  to  se- 
quester sufficient  budget  authority  to 
produce  required  outlay  savings. 

Mr.  JOHNSTON.  Let  me  give  an  ex- 
ample. Let  us  say  you  have  a  line  Item 
appropriation  for  the  Stealth  bomber 
and  let  us  say  it  is  $10  billion  in  budget 
authority,  which  Is  going  to  spend  out 
at  the  rate  of  $500  million  the  first 
year,  which  I  would  guess  would  be 
the  way  it  would  work,  and  let  us  say 
that  you  have  a  5-percent  reduction 
required,  which  means  you  have  to 
save  $500  million  in  budget  authority. 
Is  the  President  permitted  to  perma- 
nently cancel  $10  billion  in  budget  au- 
thority in  order  to  get  the  requisite 
$500  million  in  outlays? 


Mr.  DOMENICI.  Well.  Mr.  Presi- 
dent, he  has  to  sequester.  Under  the 
Senator's  hypothetical.  If  the  line  item 
that  he  has  described  is  a  sequestera- 
ble  item  within  this  budget  and  if  in 
order  to  get  $500— and  he  is  charged 
with  getting  $500  million  in  savings, 
all  of  that  being  hypothetical  now.  be- 
cause I  am  not  saying  that  would  ever 
occur;  it  may  only  be  $50  million  of  it 
that  he  has  to  get.  I  assume  that  the 
budget  authority  would  be  canceled 
provided  it  fits  the  line-Item  descrip- 
tion within  this  bill. 

Mr.  JOHNSTON.  Can  he  cancel 
budget  authority  temporarily,  say.  for 
1  year  in  order  to  get  the  outlay  effect 
or  must  it  be  permanent? 

Mr.  DOMENICI.  Let  me  say  he 
would  have  to  be  reducing  outlays  by 
100  percent.  And  I  assume  that  Is  the 
question  of  the  Senator— that  there  is 
some  circumstance  when  he  is  reduc- 
ing outlays  by  100  percent. 

Mr.  JOHNSTON.  I  guess  some  line 
items  may  spend  out— I  do  not  know 
about  at  100. 

If  I  may  repeat  the  question.  I  think 
there  are  some  accounts  that  would 
spend  out  at  close  to  100  percent.  Cer- 
tainly most  personnel  costs  spend  out 
at  about  90  percent  at  least.  But  there 
are  many,  many  others  that  s(>end  out 
very  slowly  and  most  of  your  military 
procurement  accounts  are  of  that 
kind. 

Mr.  DOMENICI.  Yes.  but  the  reason 
I  keep  saying  hypothetical,  for  there 
to  be  a  100-percent  reduction  in  out- 
lays, the  sequester  order  would  have 
to  be  cutting  controllable  outlays 
across  the  board  100  percent. 

Mr.  JOHNSTON.  No.  No.  My  ques- 
tion is  this:  Your  even  cut  is  in  out- 
lays. There  is  no  requirement  of  an 
even  cut  in  budget  authority,  is  there? 
Mr.  DOMENICI.  That  Is  correct. 
Mr.  JOHNSTON.  Very  well.  So  my 
question  has  to  do  with  those  situa- 
tions where  you  must  cut  $2  or  $3  or 
maybe  $5  in  budget  authority  in  order 
to  get  a  $1  cut  in  outlays.  My  question 
is:  Must  the  President  cut  the  $5  in 
budget  authority  permanently  in 
order  to  get  the  $1  required  in  out- 
lays? 

Mr.  DOMENICI.  Mr.  President,  I  an- 
swered that  early  on.  If  that  is  one  of 
those  items  that  is  sequesterable,  he 
has  to  reduce  outlays  by  a  percent. 
And  if  It  takes  five  times  as  much 
budget  authority  to  get  that  percent 
in  outlays,  he  must  do  it.  But  the  Sen- 
ator then  posed  another  one  saying  if 
he  had  to  cut  all  the  outlays  in  the 
program,  would  he  have  to  terminate 
because  there  is  no  budget  authority. 

Mr.  JOHNSTON.  No.  no.  I  did  not 
ask  that  question. 
Mr.   DOMENICI.   And  that  cannot 

happen 

Mr.  JOHNSTON.  I  did  not  ask  that 
question.  I  said  if  he  had  to  cut  all  the 
budget  authority. 
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Mr.  DOMENICI.  You  will  never  cut 
all  the  budget  authority  unless  you 
cui  100-percent  outlays.  There  will  be 
some  budget  authority  left  because  no 
program,  project,  or  activity  can  be 
eliminated. 

Mr.  JOHNSTON.  Some  of  that 
outlay  may  very  well  be  from  prior 
years  and  may  not  be  reachable.  In 
fact,  it  usually  is  In  most  of  the  de- 
fense contracts. 

Mr.  DOMENICI.  You  caiuiot  cut 
prior  year  outlays.  That  is  not  in  this. 

Mr.  JOHNSTON.  It  is  only  new 
outlay  the  Senator  is  talking  about? 

Mr.  DOMINICI.  Yes. 

Mr.  JOHNSTON.  No  prior  year  out- 
lays are  Involved  in  that? 

Mr.  DOMENICI.  The  Senator  said 
outlays  or  prior 

Mr.  JOHNSTON.  I  say  no  outlays 
for  prior  years  are  involved? 

Mr.  DOMINICI.  That  is  correct. 

Mr.  JOHNSTON.  Very  well.  Now.  if 
the  President  cancels  BA,  must  he 
cancel  it  permanently  or  may  he 
cancel  it  temporarily  if  that  is  all  that 
is  necessary  in  order  to  get  the  outlay 
result? 

Mr.  DOMENICI.  Mr.  President,  the 
way  I  interpret  it,  the  amount  that  is 
canceled  Is  canceled  permanently.  I 
am  not  suggesting  that  that  means  he 
can  terminate  a  program,  but  the  BA 
is  terminated  in  the  sequester  order. 

Mr.  JOHNSTON.  BA  would  be  per- 
manently ca^iceled.  Now,  the  term  se- 
quester means,  "permanent  cancella- 
tion of  budget  authority,  obligation 
limitations,  other  budgetary  resources 
or  loan  limitations."  My  second  ques- 
tion is,  does  he  have  the  choice  of 
either  permanently  canceling  budget 
authority  or  obligation  limitations?  In 
other  words,  if  he  can  achieve  the 
same  result  by  limiting  obligations,  for 
example,  maybe  by  putting  off  the 
program  for  a  year,  may  he  do  that? 

Mr.  DOMENICI.  Mr.  President,  he 
has  to  reduce  outlays.  Whatever  out- 
lays are  being  cut.  the  source  of  it  is 
reduced  sufficiently  to  cut  the  outlays. 

Mr.  JOHNSTON.  Just  one  more 
question.  If  I  may,  because  I  know  this 
question  is  going  to  come  up  time  and 
time  again. 

I  guess  my  third  question  is  this: 
Where  the  President  has  a  number  of 
tools,  I  guess  he  can  reduce  budget  ob- 
ligational  limitations,  whatever  that  is. 
and  he  can  reduce  budget  authority. 
Does  he  have  a  choice  as  to  which  one 
he  will  take?  May  he  postpone  a  pro- 
gram rather  than  permanently 

Mr.  DOMENICI.  Let  us  take  one.  I 
am  not  there  doing  an  appropriation 
bill  with  all  these  line  items,  but  I  am 
told  that  in  very  few  cases  we  Icnow  of, 
that  the  staff  luiows  of.  would  there 
be  a  choice,  because  it  would  be  flow- 
ing from  one  to  the  other. 

What  is  the  other  part  of  the  ques- 
tion? 

Mr.  JOHNSTON.  Could  he  put  off 
the   program?    If   you   are   going   to 


cancel  budget  authority  for  a  refer- 
ence program,  that  means  you  are  not 
going  to  have  enough  budget  author- 
ity to  fund  fully  the  weapons  program. 
So  that  would  seem  to  be  a  require- 
ment to  cancel  it. 

Mr.  DOMENICI.  That  amount 
would  have  to  be  reduced,  and  in  his 
sequester  order  he  would  have  to  do  it 
and  tell  us  what  he  had  done.  Obvious- 
ly, he  can  make  alternative  reconmien- 
dations  to  us,  and  we  have  that  accel- 
erated process  on  the  tail  of  this  with 
the  reconciliation  we  have  described. 
It  would  go  back  to  the  committees, 
and  they  could  make  decisions. 

Mr.  JOHNSTON.  That  is  the  alter- 
native determination  at  the  early  part 
of  the  process.  Once  you  get  the  order, 
he  has  no  choice,  but  he  sends  a 
choice  if  he  wants  to.  He  has  to  se- 
quester it.  He  says:  "Here  is  what  I 
have  done,  because  you  ordered  me  to 
do  it  under  the  law.  Here  is  what  I 
prefer  to  do."  That  has  no  effect, 
other  than  he  sends  it  to  us  at  that 
point.  We  have  to  decide,  as  Congress, 
what  we  want  to  do  about  the  seques- 
tration and  the  alternative.  But,  In  all 
events,  absent  this  law.  we  have  to 
wind  up  with  something  that  puts  you 
back  into  the  budget. 

In  one  iteration  of  this,  it  said  that 
no  program,  project,  or  activity.  I  be- 
lieve, could  be  canceled  by  this  section. 
Is  that  stUI  in  the  biU? 

Mr.  DOMENICI.  Yes.  it  is.  I  referred 
to  it  early  on  as  part  of  Senator 
Levin's  amendment  which  was  adopt- 
ed here  and  Incorporated  in  the  same 
language.  It  refers  to  the  committee 
report,  too. 

Mr.  JOHNSTON.  I  hope  the  Senator 
lists  the  amendment  as  I  suggested,  in 
italics,  so  that  we  know  what  has  been 
changed,  between  now  and  tomorrow. 

Mr.  DOMENICI.  We  will  try  the 
latter  suggestion,  if  it  is  still  important 
to  the  Senate.  I  do  not  know  that  we 
can  accomplish  the  Senator's  first  sug- 
gestion. To  go  through  this  and  try  to 
strike  as  he  suggested,  we  will  try  to 
do  it.  It  is  difficult,  but  we  wIU  try 
overnight.  If  it  is  still  important  over- 
night. 

Mr.  GRAMM.  Mr.  President,  if  the 
Senator  will  yield,  let  me  get  the  Sena- 
tor from  Louisiana  to  take  note  that 
we  also  added  additional  language  to 
strengthen  the  priorities  of  Congress, 
and  it  is  on  page  28,  line  6: 

Nothing  in  subclause  .  .  .  shall  be  con- 
strued to  give  the  President  new  authority 
to  alter  the  relative  priorities  in  the  Federal 
budget  that  are  established  by  law. 

Then  it  says: 

And  no  person  who  is,  or  becomes,  eligible 
for  benefits  under  any  provision  of  law  shall 
be  denied  eligibility  by  reason  of  this  sec- 
tion. 

In  other  words,  we  specifically  say  in 
here  that  nothing  contained  in  the 
provisions  of  this  bill  dealing  with  se- 
questering can  be  construed  as  giving 
the  President  any  new  discretionary 


power,  nor  can  any  of  these  provisions 
in  any  way.  under  any  circimistances, 
deny  anybody  eligibility  for  a  pro- 
gram. 

Mr.  HART.  Mr.  President,  wUl  the 
Senator  from  New  Mexico  yield  for  a 
question? 
Mr.  DOMENICI.  I  yield. 
Mr.  HART.  Mr.  President,  the  Sena- 
tor from  Colorado  has  a  sense  that  the 
majority  leader  is  going  to  appear  on 
the  floor  and  talk  about  filibusters 
and  people  who  do  not  want  to  pass 
this  bill.  Other  opponents  are  going  to 
suggest  that  if  you  raise  a  question 
about  this  modification,  you  are  look- 
ing for  a  reason  to  be  against  it.  I 
voted  against  it.  I  am  not  looking  for  a 
reason.  I  think  the  reasons  are  appar- 
ent on  the  face.  I  think  it  is  Important, 
by  asking  this  question,  to  let  our  col- 
leagues and  the  American  people  know 
what  is  going  on  here. 
Mr.    MOYNIHAN.    Mr.    President. 

may  we  have  order? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Will  all  those  staff  personnel  and 
Senators  who  are  speaking  In  the 
Chamber  please  retire  to  the  Cloak- 
room? 

Mr.  HART.  Mr.  President.  I  should 
like  to  ask  a  question  to  try  to  figure 
out  where  we  are. 

We  just  adopted  an  amendment  that 
comprehensively  rearranges  authority 
in  the  Federal  Government. 

Immediately  upon  adopting  that 
amendment,  we  have  been  offered  a 
document  untitled,  but  a  copy  of 
which  I  have  In  handwriting,  the  final 
copy  of  the  proposed  substitute,  with 
somebody's  initial  on  It.  That  docu- 
ment is  44  pages  long. 

We  do  not  know,  on  a  llne-by-llne 
basis,  how  this  document  relates  to 
the  one  we  just  enacted,  except  for  an 
accompanying  four-page  document  en- 
titled "Summary  of  Changes  to  the 
Pending  Gramm  Amendment."  Cer- 
tainly this  does  not  mean  the  pending 
Gramm  amendment.  It  means  the 
Gramm  amendment  just  adopted. 

The  4-page  document  contains  25 
items  of  difference  between  the  pro- 
posed modification  and  the  amend- 
ment we  have  just  adopted,  one  of 
which  has  4  separate  parts. 

I  ask  the  Senator  from  New  Mexico 
this  question:  In  reading  this  docu- 
ment called  Summary  of  Changes,  he 
got  to  subpart  2  of  No.  6,  which  says, 
"To  make  It  clear  that  reduction"— 
whatever  that  is— "does  not  apply  to 
payments  required  by  existing  con- 
tractual agreements." 

At  that  point,  the  Senator  from  Col- 
orado rose  to  ask  a  question.  The  ques- 
tion was  whether  that  proposed 
change  meant  that  the  President 
could  impovmd  funds  of  multlyear 
military  contracts  or  not.  The  Senator 
from  New  Mexico  said  he  cannot  and 
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the  Senator  from  Texas  appeared  to 
say.  "We  don't  know." 

I  reiterate  my  question,  either  to  the 
Senator  from  New  Mexico  or  the  Sen- 
ator from  South  Carolina  or  the  Sena- 
tor from  Oregon,  the  chairman  of  the 
Finance  Committee,  or  anyone  else 
who  can  answer  the  question. 

Mr.  DOMENICI.  The  Senator  from 
Colorado  kept  asking  me  whether  I 
said  "can"  or  "cannot."  I  am  saying 
"cannot." 

Mr.  HART.  Am  I  correct  In  under- 
standing that  the  Senator  from  Texas 
said  "perhaps?" 

Mr.  DOMEINICI.  I  cannot  recall 
what  he  said.  He  Is  here.  I  think  the 
Senator  is  referring  to  a  book  that  has 
109  billion  dollars'  worth  of  contracts, 
and  he  was  asking  whether  those  were 
the  same  as  I  was  saying  "cannot." 

Mr.  HART.  The  book  I  am  referring 
to  is  the  Budget  of  the  U.S.  Govern- 
ment. 
Mr.  DOMENICI.  I  understand. 
I  am  not  going  to  tell  the  Senator 
that  the  $109  billion  'can"  or 
"cannot."  I  am  going  to  tell  him  that, 
under  his  question,  they  cannot.  I  am 
not  familiar  with  that  list. 

Mr.  HART.  It  is  not  a  list.  I  referred 
to  it.  It  is  the  Budget  of  the  United 
States. 

Mr.  DOMENICI.  I  understand. 

Mr.  HART.  It  Is  table  18.  ControUa- 
bility  of  Budget  Outlays  9-44,  outlays 
for  prior  contracts  and  obligations,  na- 
Uonal  defense.  $109.2  billion. 

The  Senator  from  Texas  says  he 
does  not  know  or  "perhaps."  or  some- 
thing. It  depends  on  the  contract,  he 
says. 

I  wonder  If  the  Senator  from  South 
Cavolina  can  answer  the  question. 

Mr.  HOLLINOS.  Mr.  President, 
what  is  the  question  exactly? 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  New  Mexico  yield  to 
the  Senator  from  South  Carolina? 

Mr.  DOMENICI.  I  am  pleased  to 
yield. 

Mr.  HART.  The  question  Is  whether 
either  under  the  document  called 
modification  or  under  the  Gramm 
amendment  as  enacted  the  item  in  the 
Budget  of  the  United  SUtes  called 
outlays  for  prior-year  contracts  and 
obligations,  national  defense,  is  Includ- 
ed under  what  the  President  can  im- 
pound or  not? 

Mr.  HOLLINGS.  The  answer  is  yes. 

Mr.  HART.  He  can? 

Mr.  HOLLINGS.  Yes.  Does  the  Sen- 
ator have  a  copy  of  the  bill? 

Mr.  HART.  I  finally  got  it. 

Mr.  HOLLINGS.  AU  right.  Turn  to 
page  24. 

Mr.  HART.  Yes. 

Mr.  HOLLINGS.  Permit  me  to  read 
the  following  provision: 

Subject  to  clauses  (ID.  (ill),  and  (Iv)  of  this 
subparacraph.  eliminates  one-half  of  such 
excess  by  sequestering  from  each  affected 
procram.  project,  or  activity  (as  defined  in 
the  most  recently  enacted  relevant  appro- 


priations Acts  and  accompanying  committee 
reports)  or  from  each  affected  account  If 
not  so  defined,  for  funds  provided  In  annual 
appropriations  Acts  or,  otherwise  from  each 
budget  account,  such  amounts  of  budget  au- 
thority, obligation  limitation,  other  budget- 
ary resources  .  .  . 

If  you  read  on  down  the  rest  of  that 
page,  you  will  read  that  the  President 
must  cut  "by  a  uniform  percentage." 

To  find  out  what  the  "other  budget- 
ary resources"  in  that  passage  means. 
Jump  from  page  24  to  page  37.  On 
page  37  you  will  find  at  the  bottom  of 
the  page  that  "other  budgetary  re- 
sources" means  "unobligated  balances, 
reimbursements,  receipts  credited  to 
an  account,  and  recoveries  of  prior- 
year  obligations." 

We  have  tried  to  make  it  as  under- 
standable as  possible  in  that  defini- 
tion. The  best  example  I  can  think  of 
for  the  moment  is  the  Dlvad. 

Mr.  HART.  May  we  have  order  in 
the  Senate? 

Mr.  MOYNIHAN.  I  regret  to  inter- 
rupt the  Senator  from  South  Carolina, 
but  we  want  to  hear  him. 

The   PRESIDING   OFFICER.   WIU 
those  Senators  in  the  Chamt>er  who 
are  busy  please  retire  from  the  Cham- 
ber? We  have  Senators  here  engaged 
in  a  very  important  debate. 
Mr.  HOLLINGS.  I  thank  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  will  please  suspend  until  we 
can  get  some  more  order. 
Mr.  HOLLINGS.  Yes. 
The  PRESIDING  OFFICER.  Those 
Senators   in   the   back   of   the   room 
please  retire  from  the  Chamber. 

Mr.  HOLUNGS.  Mr.  President.  I 
thank  my  distinguished  colleagues 
from  New  York  and  Colorado. 

I  will  try  my  best  to  explain  by  using 
the  example  of  the  Dlvad.  We  asked 
President  Reagan  and  Secretary  Wein- 
berger about  the  status  of  Dlvad,  and 
as  of  August  15.  they  would  not  touch 
the  programs  on  October  15  we  asked 
the  same  distinguished  officers  about 
Dlvad  and  all  of  a  sudden,  the  answer 
was  yes.  That  becomes  a  prior-year  ob- 
ligation and  can  be  subjected  to  recov- 
ery. 

I  hope  the  answer  I  have  given  does 
not  make  the  process  seem  nebulous. 
If  there  Is  a  better  way  to  specify  what 
the  procedure  would  be.  I  am  open  to 
it.  But  we  have  tried  our  best  to  make 
it  clear  In  the  present  language. 

Mr.  HART.  Mr  President,  will  the 
Senator  yield  for  one  further  ques- 
tion? 
Mr.  HOLUNGS.  Yes. 
Mr.  HART.  Is  the  language  con- 
tained on  page  44  that  the  Senator 
read  of  the  modification  the  same  as 
its  equivalent  section  in  the  amend- 
ment we  Just  passed? 

Mr.  HOLUNGS.  No,  I  do  not  think 
so.  I  think  that  is  one  of  the  amend- 
ments that  the  Senator  from  New 
Mexico  will  include  as  an  elaboration 
of  "other  budgetary  resources."  The 


sheet  has  been  given  out  by  the  Sena- 
tor from  New  Mexico. 
Mr.  HART.  It  is  Item  62. 
Mr.  HOLUNGS.  The  Senator  from 
Colorado  Is  ahead  of  me. 
Mr.  HART.  How  does  It  differ? 
Mr.  GRAMM.  Will  the  Senator  yield 
on  that  question? 

Mr.  HOLUNGS.  You  see  a  new  sub- 
section (d)<4)(l)  has  been  added  to 
define  the  term  "other  budgetary  re- 
sources" as  unobligated  balances,  re- 
imbursements, receipts  credited  to  an 
account,  and  recoveries  of  prior-year 
obligations. 

Mr.  HART.  This  is  not  one  of  those 
changes  designed  to  clarify  the  rela- 
tionship of  committees. 

Mr.  GRAMM.  Mr.  President,  If  the 
Senator  will  yield,  I  think  I  can  clarify 
this.  His  question  was  the  language  on 
page  24  new  language. 

Mr.  HART.  No.  In  what  respect  does 
it  differ  from  the  language  in  the 
amendment  we  Just  passed? 

Mr.  GRAMM.  It  is  the  language  of 
the  Levin  amendment  which  was  of- 
fered to  the  bill  which  has  Just  passed. 
So  this  language  is  the  same. 
Mr.  HART.  The  same  as  Gramm? 
Mr.  GRAMM.  The  same  as  the  bill 
which  has  been  adopted  as  an  amend- 
ment to  the  debt  ceiling. 

Mr.  HOLUNGS.  That  was  one  of 
the  big  reasons,  as  the  distinguished 
Senator  from  Colorado  suggests,  that 
since  last  Saturday  we  have  been 
trying  to  clarify  it  the  best  we  can. 
That  is  why  we  agreed  to  that  particu- 
lar amendment— to  be  able  to  give  the 
distinguished  Senator  a  definite 
answer,  or  as  definite  as  possible. 

Mr.  MOYNIHAN.  Mr.  President.  I 
have  a  number  of  remarks,  which  will 
be  basically  in  the  form  of  questions  to 
the  distinguished  chairman  from  New 
Mexico,  and  my  learned  Senator  from 
Colorado  and  the  Senator  from  South 
Carolina. 

It  is  the  fact  that  this  legislation— 
this  extraordinary  document,  this 
change  in  procedures  came  to  us  very 
suddenly  unprinted— is  ill-understood 
by  those  who  had  not  been  its  author 
and.  indeed.  Is  sometimes  ill-under- 
stood or  differently  understood  by 
those  who  are  cosponsoring  it. 

I  wonder  if  the  Senator  from  Colora- 
do and  the  Senator  from  South  Caroli- 
na will  recall  the  occasion  last  Friday 
when  I  suggested  that  as  the  amend- 
ment then  read,  it  excluded  from  the 
category  of  relatively  controllable  ex- 
penditures the  whole  of  the  farm  price 

support  programs.  

The  PRESIDING  OFFICER.  The 
Senator  will  suspend.  Will  those  Sena- 
tors in  the  Chamber  who  are  visiting 
retire  to  the  cloakroom?  It  is  hard  to 
hear  the  speaker. 

The  Senator  from  New  York  has  the 
floor. 

Mr.  MOYNIHAN.  I  made  clear  I  was 
not   speaking   in   any    invidious   way 
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about  farm  programs,  but  simply  to 
say  it  was  only  one  of  the  many  pro- 
grams, and  to  ask  why  it  should  be  put 
over  into  the  category  of  entitlements 
as  against  the  ordinary  controllable 
outlays. 

At  that  time  we  went  roimd  this 
floor  and  I  asked  if  the  farm  price  sup- 
port programs  were  in  the  category  of 
relatively  uncontrollable  expendi- 
tures? And  some  said  yes,  and  some 
said  no. 

On  Saturday,  October  5,  in  the  New 
York  Times  Mr.  Jonathan  Fuer- 
bringer,  who  has  be«n  reporting  this 
debate,  had  this  statement  in  his 
story.  He  said. 

Senator  Daniel  Patrick  Moynlhan  of  New 
York  argued  that  farm  price  supports  would 
not  be  subject  to  the  President's  across-the- 
board  cut  because  of  the  way  the  proposal 
was  designed.  Senator  Oramm  disagreed  but 
several  other  Senators  suggested  that  Mr. 
Moynlhan  might  be  right. 

In  the  course  of  several  days  it 
turned  out  I  was  right  and  I  ap- 
proached my  learned  and  distin- 
guished friend  from  Texas  and  said 
that  I  would  like  to  offer  an  amend- 
ment that  would  specifically  include 
farm  price  support  programs  among 
the  other  relatively  controllable  pro- 
grams. I  was  then  told  that  this  was 
most  agreeable  to  the  sponsors  and 
that  they  would  draft  language  on  this 
matter. 

We  saw  that  language  last  night  and 
it  did  not  strike  us  as  at  all  what  we  in- 
tended. 

That  language  is  here  in  what  Sena- 
tor Hart  has  suggested  is  the  final 
form  of  the  amendment  on  page  27, 
section  2,  and  it  Ls  also  referred  to  in 
the  "Summary  of  Changes  to  Pending 
Oramm  Amendment"  under  item  No. 
10. 

Let  me  tell  you  what  has  been  done 
in  response  to  my  suggestion  that  we 
might  include  farm  price  support  pro- 
grams along  with  other  relatively  con- 
trollable programs.  Item  10  of  the 
"Summary."  New         subsections 

(d)(2>(AXv)  (I)  and  (II)  have  been 
added  to  make  clear  that  Medicaid, 
Aid  to  Families  with  Dependent  Chil- 
dren, Commodity  Credit  Corporation 
programs,  and  guaranteed  student 
loans  are  now  in  the  area  that  may  be 
reduced  in  the  across-the-board 
manner  from  which  they  had  been 
protected  previously. 

Now,  Mr.  President,  I  would  have 
thought  It  not  beyond  our  ability  as 
drafters  to  write  a  simple  amendment, 
which  I  will  offer  later  and  which  it  is 
understood  that  I  will  have  the  oppor- 
tunity to  do.  that  simply  says: 

Notwithstanding  any  other  provision 
of  law,  amounts  made  available  for  a 
fiscal  year  to  the  Secretary  of  Agricul- 
ture or  the  Commodity  Credit  Corpo- 
ration to  carry  out  a  program  to  pro- 
vide price  support  to  producers  of  an 
agricultural  commodity  (including  any 
program  under  which  payments  are 


made  to  producers  as  target  price  pay- 
ments or  for  participation  in  a  reduced 
acreage,  acreage  set-aside,  or  acreage 
diversion  program)  shall  be  reduced  by 
the  same  percentage  as  relatively  con- 
trollable expenditures  are  reduced 
under  subsection  (d)(2)(A)(i)(II)  of 
this  section  for  such  fiscal  year. 

That  is  straightforward  language, 
not  complicated. 

Mr.  President,  it  is  not  within  the 
powers  of  this  residual  group  of  24 
Senators  to  change  the  will  of  this 
body.  But  do  I  understand  it  to  be  the 
will  of  this  body  that  across-the-board 
cuts  will  now  be  made  in  the  following 
programs?  Well,  I  would  like  to  read 
two  things  in  particular. 

We  have  inquired  of  this  matter 
from  the  general  counsel  of  the  Con- 
gressional Budget  Office  and  asked 
what  programs  would  the  language  in 
the  amendment  to  be  offered  by  the 
Senator  from  New  Mexico  affect. 

He  offers,  for  example,  "the  guaran- 
tee of  student  loans." 

Now,  if  Senators  will  listen  for  Just 
one  moment.  No  one  asks  too  much. 
The  general  counsel  of  the  Congres- 
sional Budget  Office  reports  that  the 
guarantee  of  the  student  loans,  and 
Treasury  borrowings,  which  involve  a 
contract  to  pay  interest  and  to  repay 
principal  at  a  stated  date,  might  be  af- 
fected by  the  pending  amendment. 

I  mean,  we  have  from  the  general 
counsel  of  the  Congressional  Budget 
Office  the  proposition  that  we  have 
now  put  Treasury  bonds  into  the  cate- 
gory of  those  matters  that  the  Presi- 
dent and  Congress  together  can  reduce 
by  across-the-board  percentage  rates. 

You  know,  that  might  solve  the  defi- 
cit problem. 

Mr.  BRADLEY.  Will  the  Senator 
yield  for  a  question? 

Mr  MOYNIHAN.  I  am  happy  to 
yield  for  a  question. 

Mr.  BRADLEY.  If  that  is  true,  does 
the  Senator  hope  that  at  least  that  is 
kept  quiet  in  the  fragility  of  the  world 
financial  markets? 

Mr.  MOYNIHAN.  No,  I  do  not.  I 
think  it  is  time  to  balance  the  budget 
by  seeing  the  credit  of  the  United 
States  disappear  overnight  and,  per- 
force, we  will  be  living  on  what  we 
could  get.  It  could  be  a  pretty  tumul- 
tuous day  in  Tokyo,  I  grant  the  Sena- 
tor from  New  Jersey. 

But  we  are  about  to  declare,  if  need 
by.  that  we  reduce  the  face  value  of  a 
$1,000  Treasury  bond  by  8  percent 
across  the  board,  and  that  will  show 
the  Saudis,  I  guess. 

This  is  a  bit  astounding.  This  is  as- 
tounding. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Rkcors  at 
this  point  the  letter  from  the  general 
counsel,  Mr.  Alfred  B.  Pitt,  with  his 
list  of  possibly  affected  programs. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


CONORKSSIOMAL  BiTIMBT  OmCB. 

WatMngton,  DC,  October  $.  1985. 
Hon.  Lawtoh  Chiles, 

Ranking  Minority  Member,  CommiUee  on 
the  Budget,    U.S.   Senate,    Waahington, 
DC. 
Dbak  Skrator:  This  is  in  reapoDM  to  your 
question  as  to  what  accounts  would  be  af- 
fected and  how  by  a  proposed  amendment 
to  the  pending  amendment  entitled  as  "Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985."  The  language  proposed  to 
be  inserted  is: 

"Any  contract  entered  Into  after  the  se- 
quester order  has  been  promulgated  for  the 
applicable  fiscal  year  by  which  any  federal 
department  or  agency  shall  agree  to  make 
payments  out  of  an  entitlement  account  to 
any  person,  lender  or  guarantee  entity  shall 
be  deemed  controllable  expenditures  and 
shall  be  subject  to  reduction  luder  the  Pres- 
idential order,  and  any  such  contract  shall 
explicitly  provide  for  such  reduction  for  the 
entire  contractual  period." 

We  assume  that  the  word  "entitlement"  In 
the  proposed  amendment  has  the  meaning 
contained  in  SecUon  401(CX3Xc)  of  the 
Congressional  Budget  Act  of  1974.  namely, 
the  "authority  to  make  payments  (Including 
loans  and  grants),  the  budget  authority  for 
which  Is  not  provided  for  In  advance  by  ap- 
propriations acts,  to  any  person  or  govern- 
ment If,  under  the  provisions  of  the  law  con- 
taining such  authority,  the  United  States  Is 
obligated  to  make  such  payments  to  persons 
or  governments  who  meet  the  requirements 
established  by  such  law." 

The  Congressional  Budget  Office  over  the 
yean  has  worked  with  the  Senate  Budget 
Committee  to  develop  a  list  of  accounts  fall- 
ing under  the  deflntion  of  Section 
401(CK2Kc).  I  enclose  a  copy  of  that  list, 
which  ranges  from  military  retired  pay  to 
Medicaid  grants  to  veterans  pensions  to  In- 
terest on  the  public  debt. 

The  proposed  amendment  Is  directed  to 
contracts  to  make  entittonent  payments. 
Most  entltlemenU  result  not  from  contract, 
but  from  an  application  and  approval  there- 
of. At  this  Jimcture  there  is  Insufficient 
time  to  determine  exactly  which  of  the  ac- 
counts on  the  enclosed  list  Involve  the 
making  of  contracts,  but  some  clearly  do  so, 
for  example,  the  guarantee  of  student  loans, 
and  Treasury  borrowings  (which  Involve  a 
contract  to  pay  interest  and  to  repay  princi- 
pal at  a  stated  date). 

To  the  extent  that  an  entitlement  pay- 
ment is  made  pursuant  to  a  contract,  the 
proposed  amendment  would  bring  the  pay- 
ment within  the  definition  of  controllable 
expenditure  subject  to  being  sequestered. 
Literally  read,  this  would  mean  that  If  the 
applicable  percentage  to  be  sequestered 
were  5  percent,  then  the  government's  obli- 
gation on  a  guaranteed  student  loan  Issued 
after  a  sequester  order  would  be  95  percent 
rather  than  100  percent,  thus  effecting  a 
substantive  change  in  the  underlying  law. 
The  Issues  affecting  government  borrowings 
are  considerably  more  complex:  the  amend- 
ment would  appear  to  raise  the  possibility 
of  altering  agreed  Interest  rates  downward, 
with  consequent  adverse  effects  on  the  gov- 
ernment's borrowing  costs  in  the  first  in- 
stance. 

There  are  other  uncertainties  posed  by 
the  language  of  the  amendment,  but  time 
does  not  permit  their  exploration. 
Sincerely, 

ALniKDB.  Pitt. 
Qenerai  CounaeL 
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Account*  considertd  to  be  entitlements  by 
the  Senate  Budget  Committee 


Account  title 
Defense  retired  pay  ' 

Defense  cUlms  ■ 

Pkyment   where   enercy 
credit  exceeds  lUibUlty 
for  tax  '. 
National    forest    system 
(startlnc         in         FY 
19M)>.>. 
Oregon    and    California 
trant    lands    (through 
FY  1085  only)'. 
Commodity  Credit  Cor- 
poration: price  support 
and  related  programs '. 

NaUonal  Wool  Act 

Settlement    of    railroad 

UtlgaUon. 
Coast     Ouard      retired 

pay  '. 
Ouaranteed  student 

loans  (08L)  '. 
Social      services      block 

grants  ■. 
Family    soda!     services 
(foster  care  and  adop- 
tion assistance)  ■.'. 
PHS  Commissioned  offi- 
cers'   retirement    pay 
and  medical  benefits  ' . 
Orants  to  states  to  Med- 
icaid >. 
Supplementary    medical 
Insurance    trust    fund 
(Medicare). 
Hospital  Insurance  trust 

fund  (Medicare)*. 
Premiums     and     collec- 
tions, FHI.  and  F8MI. 
Special  benefits  (general 
retirement      disability 
Insurance  ■. 
Special    workers'    com- 
pensation expenses. 
Black     lung     diaabiuty 

trust  fund '. 
Offsetting   receipts— RR 
retirement         receipts 
from  OASI. 
Railroad  social  sectirlty 
equivalent  benefit  ac- 
count. 
Rail    Industry    Pension 

Fund*. 
Special  benefiU  for  dis- 
abled cokl  miners  '. 
Judicial  survivors'  aimu- 

Itles  fund. 
Special  beneflU  (Federal 
employee      retirement 
and  dlsabUlty)  >. 
Foreign    Service    retire- 
ment    and     disability 
fund. 
Tax  Court  Judges  survi- 
vors annuity  fund. 
Civil   service   retirement 

and  disability  fund  • 
Military  retirement  fund 
Federal     unemployment 
benefits     and     allow- 
ances '. 
Advances  to  the  unem- 
ployment trust  fund  ■ . 
Unemployment         trust 

fund*. 
Offsetting     receipt— un- 
employment trust 
fund,     repayable     ad- 
vances '. 
Conrall     labor     protec- 
tion >. 
Special  milk  program  '.... 
Child      nutrition      pro- 
grams  (Summer   feed- 
ing program  only) '.'. 
Payment    where    credit 
exceeds     liability     for 
tax. 
Supplemental      security 

Income  program  ' . 
Assistance         payments 
program  (AFDC)  ■■ 


Account  No. 

97  0030  01  051. 
97  OlOa  01  051. 
30  0907  01  371. 


13  1104  01  303. 

14  1116  01  303. 

13  4334  03  351. 

13  S310  03  351. 
89  0708  01  401. 

69  0341  01  403. 

91  0330  01  503. 

75  1634  01  506. 

75  1645  01  504. 

75  0379  01  551. 

75  0513  01  551. 
30  8004  07  570. 

30  8005  07  570. 
30  9091  87  570. 
16  1531  01  60!. 

16  9971  07  601. 
30  8144  07  601. 
3C  9993  87  601. 

60  8010  07  601. 

60  8011  07  601. 
75  0409  01  601. 
10  8110  07  603. 
16  1531  01  603. 

19  8186  07  603. 

33  8115  07  603. 

34  8135  07  603. 

97  8097  07  603. 
16  0336  01  603. 

16  0337  01  603. 
30  8043  07  603. 
30  9990  87  603. 

89  0707  01  603. 

13  3503  01  605. 
13  3539  01  60S 

30  0906  01  609 

75  0404  01  609 
75  0413  01609. 


Account  title  Account  No. 

Child   support    enforce-    75  0430  01  609. 
ment '. 

PaymenU  to  sUtes  from    75  5734  03  609. 
receipts  for  child  sup- 
port. 

Old-age  and  survivors  in-    30  8004  07  650. 
surance  trust  fund  *. 

Disability  insurance    30  8007  07  650. 

trust  fund. 

Veterans   Insurance   and    36  0130  07  701. 
Indemnities  ■. 

Veterans  compensation  '     36  0153  01701. 

Veteraiu  pensions  > 36  0154  01  701. 

Veterans  burial  beneflU    36  0155  01  701. 
and   miscellaneous   as- 
sistance ■. 

National  service  life  In     36  8133  07  701. 
surance  fund. 

United    SUtes     govern-    36  8150  07  701. 
ment     life     Insurance 
fund. 

Veterans     readjustment    36  0137  01  703. 
benefits'. 

Post-Vietnam  era  veter-    36  8133  07  703. 
ans  education  account. 

Education  benefits  fund .    97  8098  07  703. 

Soldier's    and    airmen's    84  8930  07  705. 
home  claims. 

Secret    service    annuity    30  1407  01  751. 
beneflU. 

Salaries  of  Judges  ' 10  0300  01753. 

Compensation     of     the    11000101803. 
President ' . 

Claims,   judgments,   and    30  1895  01  804. 
relief  acU. 

Presidential         election    30  5081  03  804. 
campaign  fund. 

SUte  and  local  govern-    30  811107  851. 
ment   fiscal   assistance 
trust  fund. 

Forest     Service     perma-     13  9031  02  853. 
nent  appropriations. 

Payments  to  U.S.  terri-    14  0418  01853. 
tories.  fiscal  assistance. 

PaymenU  to  sUtes  from    14  5003  03  853. 
recelpU  under  Mineral 
Leasing  Act. 

National  Wildlife  refuge    14  5091  03  853. 
fund*. 

Bureau  of  Land  Manage-    14  9931  03  852. 
ment       miscellaneous 
permanent    appropria- 
tions. 

Bureau   of   Reclamation 
miscellaneous     perma- 
nent appropriations. 
Internal  revenue  collec- 
tions for  Puerto  Rico. 
Customs  Service  miscel- 
laneous permanent  ap- 
propriations. 
PaymenU       to       states 
under      the      Federal 
Power  Act. 
Corps  of  Engineers  per- 
manent appropriations. 
Net    interest    (including 
Interest  on  the  public 
debt,  interest  received 
by    trust    funds,    and 
other  Interest). 

■  Annually  appropriated  by  Congress. 

■  Part  of  account  aruiually  appropriated  by  Con- 
gress through  fiscal  year  1985  but  not  thereafter. 

'  Split  account:  only  part  of  account  considered 
entitlement. 
'  Excludes  llmlUtlon  on  administrative  expenses. 

■  Part  of  account  annually  appropriated  by  Con- 
gress. 

Mr.  MOYNIHAN.  Mr.  President,  let 
me  give  you  some  other  proKrams  that 
might  be  affected.  I  think  Senators 
might  want  to  know  this.  Ouaranteed 
student  loans,  I  have  mentioned;  the 
black  lung  disability  trust  fund;  ad- 
vances to  the  unemployment  trust 
fund;  the  Supplemental  Security 
Income  Program;  the  assistance  pay- 
ments program  under  AFDC;  the  old 
age  survivors  insurance  trust  fund, 
which  is  another  way  of  saying  Social 


14  99'i3  03  853. 

30  5737  02  853. 
30  9933  03  853. 

89  5105  03  853. 

94  9931  03  853. 

All  function  900  ac- 
counU. 


Security:  veterans'  burial  benefits;  and 
salaries  of  Judges. 

It  has  been  remarked  on  the  floor 
that  this  legislation  may  take  years  of 
litigation  to  clear  up.  I  suggest  that  it 
won't,  at  least,  not  if  we  stop  paying 
the  Judges.  They  might  stop  coming  to 
work,  then  it  will  never  be  cleared  up. 
Now,  that  Is  a  thought.  That  is  a  strat- 
egy. 

I  am  not  here  to  be  playful.  I  am 
here  to  say  one  thing:  I  ask  that  I  be 
allowed  to  offer  an  sunendment— I 
have  a  right  to  offer  that  amendment; 
I  indicated  I  would— that  would  trans- 
fer the  farm  program  to  that  category 
of  relatively  controllable  expenditures, 
in  which  all  other  general  Govern- 
ment programs  are  to  be  found. 

In  response  to  that,  I  was  told  that 
language  would  be  included  and  has 
been  included.  Now  we  leam  that  the 
chosen  language  extends  to  Social  Se- 
curity, guaranteed  student  loans,  and 
the  debt  of  the  United  SUtes. 

I  mecui.  what  is  going  on  here? 
Somebody  tell  me.  What  is  going  on 
here?  This  is  not  the  way  we  normally 

Mr.  GRAMM.  If  the  Senator  will 
yield,  I  would  be  happy  to  say  what  is 
going  on  here. 

Mr.  MOYNIHAN.  Of  course.  I  do. 

Mr.  GRAMM.  The  Senator  posed  a 
question  concerning  whether  or  not 
the  Farm  Program  was  covered  in  se- 
questering. The  Senator  from  Texas 
sought  to  determine  exactly  to  what 
degree  it  was  covered.  And  so  the  Sen- 
ator went  through  the  whole  agricul- 
tural program  and  found  that  Federal 
crop  insurance,  water  bank  program, 
watershed  planning,  marketing  serv- 
ice, forest  fire  service.  Office  of  the 
Secretary,  Foreign  Assistance  Pro- 
gram, rural  housing,  rural  develop- 
ment, agriculture  credit  insurance 
fund.  National  Forest  System,  Perish- 
able Agricultural  Commodities  Act 
fund,  packers  and  stockyard  programs 
were  directly  covered,  leaving  CCC. 

Mr.  MOYNIHAN.  May  I  Just  ask:  In 
the  category  of  relatively  uncontrolla- 
ble spending? 

Mr.  GRAMM.  Under  the  bill  that  is 
currently 

Mr.  MOYNIHAN.  Could  I  ask  that 
question:  Leaving  CCC  in  that  catego- 
ry of  relatively  uncontrollable  expend- 
itures? 

Mr.  GRAMM.  Leaving  CCC  in  the 
questionable  category,  to  which  I  am 
about  to  move. 

Now  under  the  bill  that  is  pending  at 
the  desk  that  has  been  affixed  to  the 
debt  ceiling  by  a  vote  of  75  to  24.  these 
entitlement  programs  which  are  not 
indexed  are  part  of  the  sequester.  In 
trying  to  assure  the  Senator  from  New 
York  that  farm  programs  were  not 
getting  a  bye  in  this  whole  process, 
they  were  not  getting  off  the  hook,  I 
sought  the  advice  and  help  of  Senator 
BoREM   in  coming  up   with   language 
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that  would  make  It  clear  that,  first  of 
all.  In  a  CCC  contract  people  get  their 
money  and  imder  others— I  am  not 
trying  to  give  Senator  Borcn  the 
credit  or  the  blame— people  get  their 
money  up  front  In  a  CCC  contract. 
And  it  is  a  contract.  So  you  cannot 
change  it  during  the  middle  of  the 
year.  You  can  change  it  at  the  end  of 
the  year. 

So  we  thought,  in  trying  to  respond 
to  the  Senator  from  New  York,  we 
would  do  something  which  assures 
that  no  part  gets  off  and  that  is  we 
assure  that  if  we  are  sequestered 
during  this  year  and  we  are  under  con- 
tract in  that  year.  that,  for  all  of  these 
nonindexed  entitlements,  the  seques- 
ter would  apply  the  next  year.  In 
other  words,  nobody  escapes  sequester. 
We  do  not  deny  them  eliglbUity.  If 
they  are  getting  a  COLA,  we  reduce 
the  COLA  proportionally.  But,  in  es- 
sence, what  we  did  in  CCC  is  this:  If  I 
am  a  farmer  and  I  am  under  a  con- 
tract, the  Government  has  already 
paid  me  my  money,  and  we  cannot  go 
get  the  money  back.  The  farmer  prob- 
ably does  not  have  any.  But  what  will 
happen  is  when  the  contract  expires, 
the  sequester  will  go  into  effect  on  the 
next  contract.  So  that  CCC  now,  sub- 
ject to  contract,  will  be  included,  just 
as  guaranteed  student  loan  programs 
will  be. 

If  I  am  going  to  college  and  I  got  my 
loan  in  September,  I  cannot  very  well 
go  and  catch  the  guy  at  Texas  A&M  or 
New  York  University  and  shake  his 
jeans  down  and  try  to  get  the  money 
back.  But  at  the  beginning  of  the  next 
year,  I  can  reduce,  as  part  of  seques- 
ter, if  we  do  not  do  our  job.  I  can 
reduce  the  overall  loan  amount. 

And  that  is  exactly  what  we  do  here 
in  terms  of  the  clear  intent  of  the  bill 
that  is  before  us.  What  we  have  done 
is  added  an  extra  power  to  broaden 
the  sequestering  to  assure  that  CCC  is 
included.  Being  a  rtiral  Senator,  I  want 
to  make  it  clear  to  people  that  our  in- 
tention is  to  have  it  as  applicable  as 
possible.  Because  there  are  only  two 
ways  of  getting  fairness:  No.  1,  include 
nobody,  or.  No.  2,  include  everybody. 
And  our  objective,  within  the  con- 
straints we  faced  with  Social  Security 
on  budget  and  the  constraints  we 
faced  with  existing  contracts,  was  to 
include  everybody  to  the  maximiun 
extent  possible. 

I  do  not  know  how  to  be  more  fair 
than  that. 

Mr.  MOYNIHAN.  I  believe  the  Sena- 
tor from  Iowa 

Mr.  HARKIN.  I  thank  the  distin- 
guished Senator  for  vielding  to  me. 

Mr.  MOYNIHAN.  Mr.  President,  I 
do  not  believe  I  had  the  floor.  If  I 
have  the  floor.  I  would  like  to  yield  for 
a  question.  I  thank  the  Senator  from 
Texas. 

Mr.  HARKIN.  I  thank  the  distin- 
guished Senator  for  yielding.  I  do  have 
a  question.  It  is  prompted  by  this  last 


discussion  between  the  Senator  from 
New  York  and  the  Senator  from 
Texas.  On  page  27  of  this  new  package 
we  have,  modification,  it  says  any  con- 
tract entered  into  after  a  sequester 
order  has  been  Issued,  et  cetera,  is 
deemed  to  be  controllable,  and,  there- 
fore, would  be  in  the  category  that 
would  be  cut.  The  distinguished  Sena- 
tor from  Texas  said  that  these  con- 
tracts are  entered  into  up  front  and 
therefore  they  could  not  be  cut  after- 
ward. My  question  really  is  this:  se- 
questering, if  I  am  not  mistaken,  takes 
place  on  October  1. 

Mr.  MOYNIHAN.  Yes.  as  I  under- 
stand it. 

Mr.  HARKIN.  Take  the  case  of  soy- 
beans. You  have  a  low  trade  on  soy- 
beans of  whatever,  let  us  say  $5  a 
bushel.  Those  farmers  who  harvest 
their  crop  of  soybeans  before  October 
1,  let  us  say  they  happen  to  live  in  the 
warmer  climates  of  our  country  and 
are  able  to  harvest  their  soybeans 
prior  to  October  1.  They  will  get  the 
low  rate  of  $5  per  bushel.  Farmers 
who  happen  to  live  in  a  little  bit  colder 
climates  up  north,  in  Illinois.  Iowa, 
who  may  harvest  them  after  October  1 
would  get  a  loan  rate  of  much  less.  I 
ask  what  could  be  fair  about  that?  We 
are  dividing  up  the  farmers  of  this 
country,  and  pitting  one  section  and 
one  region  against  another. 

Mr.  MOYNIHAN.  I  would  like  to 
quote  the  Secretary  of  the  Treasury  at 
the  time  he  introduced  the  Treasury 
tax  plan.  He  said  "Vote  with  your 
feet."  Why  live  up  there  in  the  cold 
country? 

Mr.  HARKIN.  Does  this  sound  like 
that  would  happen  in  this? 

Mr.  MOYNIHAN.  It  sounds  exactly 
like  what  would  happen— that  the  Oc- 
tober 1  date  intervenes  between  the 
harvest  time  in  one-half  of  the  coun- 
try and  harvest  time  in  the  other  half 
of  the  coimtry. 

The  Senator  from  Oldahoma  may  be 
able  to  help. 

Mr.  HARKIN.  I  think  this  needs  to 
be  cleaned  up. 

Mr.  MOYNIHAN.  Are  we  jeopardiz- 
ing the  credit  of  the  United  States  of 
America?  Let  us  not  forget  this  other 
matter.  Are  we  going  to  separate  the 
farmers  in  the  Sun  Belt  from  farmers 
in  the  frozen  belt? 

Mr.  HARKIN.  This  looks  like  what 
is  happening. 

Mr.  MOYNIHAN.  It  would  be  the 
same  with  winter  wheat. 

Mr.  HARKIN.  The  same  thing.  I 
thank  the  Senator  for  yielding.  I  hope 
this  is  cleared  up  because  this  seems  to 
be  a  glaring  defect. 

Mr.  BRADLEY.  WiU  the  Senator 
from  Texas  yield? 

Mr.  MOYNIHAN.  I  believe  I  have 
the  floor.  The  Senator  cannot  yield  to 
the  Senator.  I  yield  the  floor. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 


Mr.  BRADLEY.  I  would  like  to  ask 
the  Senator  from  Texas  several  ques- 
tions about  the  summary  of  changes. 
If  I  can  have  the  attention  of  the  Sen- 
ator from  Texas,  No.  3  of  the  changes 
in  the  sheet  given  us,  in  subsection 
B(5)(a)  has  been  modified  to  include  a 
point  of  order  against  consideration  of 
the  committee's  legislation  unless  and 
until  that  committee  files  section 
302(b)  suballocation.  Could  the  Sena- 
tor please  explain  his  interpretation  of 
that  paragraph? 

Mr.  GRAMM.  Let  me  begin  by 
asking  the  Senator  to  clarify.  Someone 
had  asked  me  a  question.  As  I  heard 
the  question,  it  had  to  do  with  the  al- 
location of  the  302  allocation. 

Mr.  BRADLETY.  In  the  document 
that  was  handed  out  by  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee, the  third  item  on  the  list 
states:  "Subsection  B(S)(a)  has  been 
modified  to  include  point  of  order 
against  consideration  of  the  commit- 
tee's legislation." 

Mr.  GRAMM.  I  am  with  the  Senator 
now.  I  can  answer  it. 

Mr.  BRADLEY.  What  is  your  inter- 
pretation of  that  paragraph? 

Mr.  GRAMM.  My  interpretation  of 
that  paragraph  is  that  it  is  a  straight- 
forward paragraph,  that  once  the 
budget  is  adopted  by  the  Congress  it 
should  be  based  on  the  committee 
report  allocation  down  to  the  302(b) 
level.  That  basically  is  down  to  the 
subcommittee  level.  At  that  point,  if 
any  bill  comes  to  the  floor  that  makes 
appropriation,  authorization,  or  enti- 
tlement and  if  that  bill  violates  the 
302(b)  allocations,  that  bill  shall  be 
upon  challenge  ruled  out  of  order  and 
only  by  simple  majority  can  that  bill 
be  brought  to  the  floor  because  it  is  in 
violation  of  the  budget. 

Mr.  BRADLEY.  That  a  point  of 
order  lies  against  that  bill? 

Mr.  GRAMM.  That  is  correct. 

Mr.  BRADLEY.  Would  the  302(b) 
suballocations  in  this  case  track  the 
budget  targets  in  Gramm-Rudman? 

Mr.  GRAMM.  There  are  no  budget 
targets  in  Gramm-Rudman.  They  are 
only  maximum  allowable  deficits.  It 
would  track  the  budget  adopted  by 
Congress. 

Mr.  BRADLEY.  May  I  ask  you  one 
last  question?  That  is.  how  that  third 
paragraph  interacts  with  the  20th 
paragraph.  That  is  the  simple  majori- 
ty required.  Is  it  the  Senator's  imder- 
standing  that  if  an  appeal  is  made  to 
the  ruling  of  the  Chair  under  point  of 
order  that  it  would  take  60  votes  to 
override? 

Mr.  GRAMM.  If  I  may  remind  the 
Senator,  our  distinguished  colleague 
from  West  Virginia,  a  student  of  the 
rules  of  the  Senate,  raised  questions 
about  setting  out  this  procedure  in  law 
which  made  the  rules  of  the  Senate 
subject  to  law.  The  distinguished  Sen- 
ator from  West  Virginia  has  not  in  any 
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way  signed  off  on  this.  In  attempting 
to  respond  to  the  Senator,  we  took  the 
restrictions  out  of  law,  and  brought 
them  into  the  Senate  and  to  the 
House  so  that  the  point  of  order  would 
require  a  three-fifths  vote  of  those 
duly  chosen  and  sworn  to  be  overcome. 
That  is  the  vote  required  for  cloture. 

Mr.  BRADLEY.  So  the  answer  to 
the  question  that  I  pose  is  that  we 
need  60  votes  to  sustain? 

Mr.  ORAMM.  That  is  correct.  If  you 
bring  a  bill  to  the  floor  that  is  in  viola- 
tion of  a  budget  adopted  under  this 
procedure,  it  will  be  out  of  order  and 
can  be  brought  to  the  floor  e«ainst  the 
rules  of  the  Senate  only  by  three- 
fifths  vote  of  those  duly  chosen  and 
sworn.  That  is  the  binding  element  of 
this  budget  that  means  we  are  going  to 
be  moving  toward  budgets  that  have 
meaning. 

Mr.  BRADLEY.  A  second  question: 
As  I  look  at  this  list.  No.  12  on  the  list. 
define  negative  real  economic  growth 
for  the  purpose  of  this  amendment  to 
be  when  such  negative  growth  occurs 
from  two  consecutive  calendar  quar- 
ters of  the  entire  fiscal  year.  In  the 
original  bill,  I  understand  it  was  four 
quarters.  Is  that  not  correct? 

Mr.  ORAMM.  No.  In  the  original  bill 
it  was  the  projection  of  negative  real 
GNP  growth.  That  could  have  been 
only  one  quarter  that  was  a  real  down- 
turn and  three  flat  quarters.  What  we 
have  done  to  try  to  deal  with  the  con- 
cern that  was  raised  by  numerous 
Members  on  your  side  of  the  aisle  was 
we  put  this  trigger  in  so  it  would  pull 
either  way.  If  you  had  a  negative  real 
growth,  it  is  pulled,  even  though  you 
may  not  have  technically  a  recession. 
Under  the  current  definition,  recession 
is  two  continuous  quarters  of  negative 
real  ONP  growth.  Or  even  If  you  have 
a  positive  real  ONP  growth  for  the 
year,  if  you  have  two  consecutive  quar- 
ters, then  it  is  a  recession. 

Mr.  BRADLEY.  May  I  foUow  with 
one  last  question? 

Mr.  DOLE.  Mr.  President.  I  would 
like  to  fUe  a  unanimous  consent  re- 
quest. 

The  PRESIDINO  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  President,  about  l^.^ 
hours  ago  I  indicated  we  ought  to  dis- 
cuss the  Domenici  amendment  for  15 
minutes.  I  know  there  are  still  a 
number  of  questions  with  reference  to 
it.  I  have  been  trying  to  determine 
whether  there  Is  still  an  effort  to  kill 
the  bill  or  not.  But  I  think  with  the 
vote  we  have  there  should  be  some  in- 
dication of  the  majority  of  Members 
on  both  sides  supporting  the  legisla- 
tion. So  I  am  going  to  propound  a 
unanimous  consent  request  that  we  in- 
clude everything  except  the  Domenici 
amendment,  and  the  time  for  final 
passage.  There  Is  cloture  filed  on  the 
bill  already.  So  I  will  not  need  to  file 
another  cloture  petition.  But  these  are 
all  things  we  agreed  to  yesterday.  So  I 


hope  when  I  propound  this  request  we 
will  not  have  to  go  through  the  whole 
litany  again. 

Mr.  President.  I  say  that  I  am  ad- 
vised by  Members  of  both  parties  of 
the  House  that  they  would  like  to 
have  the  temporary  extension  by  6 
o'clock  because  they  have.  I  think, 
some  function  to  attend. 

So  I  ask  unanimous  consent  that  the 
Senate  now  turn  to  the  consideration 
of  H.R.  3453,  the  vehicle  to  which  a 
short-debt  limit  extension  will  be  of- 
fered; that  one  amendment  be  in 
order,  and  one  amendment  only  to  be 
offered  by  Senator  Packwood  to  in- 
crease the  debt  limit  through  October 
18.  1985:  and.  that  there  be  30  minutes 
of  debate  total  to  be  equally  divided. 
Further.  I  ask  unanimous  consent  that 
following  amendments  be  the  only 
amendments  in  order  to  House  Joint 
Resolution  372.  and  that  they  be  limit- 
ed to  the  following  time  agreements  in 
the  usual  form.  These  are  the  same 
time  agreements  we  agreed  on  last 
night.  Bradley,  defense  cuts.  30  min- 
utes. 20  and  10;  Olenn.  balanced 
budget.  30  and  10;  Leahy,  budget  sur- 
pluses, 30  and  10;  Boren,  Social  Securi- 
ty. 30  and  10;  Bradley,  gas  tax.  20  and 
10;  Moynihan.  CCC.  20  and  10;  Zorin- 
sky-Mattingly.  2^  and  2M. 

That  would  leave,  when  we  finish  at 
that  point,  the  Domenici  amendment. 
We  have  not  agreed  on  any  time  for 
final  passage.  Then  I  think  that 
should  satisfy  anyone  who  has  a  con- 
cern about  having  more  time  to 
review. 

Mr.  METZENBAUM.  Mr.  President, 
the  majority  leader  did  not  tell  us 
what  Zorinsky-Mattingly  is.  What  is 
it? 

Mr.  DOLE.  No  tax  increase. 

Mr.  METZENBAUM.  It  is  not  line 
item. 

Mr.  DOLE.  No.  unless  you  would  like 
to  have  it^ 

Mr.  METZENBAUM.  No.  I  do  not 
think  so  this  afternoon. 

[Laughter.] 

Mr.  CRANSTON.  Reserving  the 
right  to  object,  is  there  no  Armstrong 
amendment? 

Mr.  DOLE.  There  Is  no  Armstrong 
amendment,  nor  a  Cranston  amend- 
ment. In  fact,  we  have  dropped  five 
amendments.  We  made  progress  by 
not  doing  anything. 

Mr.  CRANSTON.  I  accept  that  ar- 
rangement. 

Mr.  M£T2<ENBAUM.  As  I  under- 
stand the  request,  there  will  be  a  time 
certain  for  final  passage? 

Mr.  DOLE.  No. 

Mr.  MET2SENBAUM.  On  the  Do- 
menici amendment.  I  have  no  objec- 
tion to  It.  but  I  do  not  know  what  it  is. 
I  think  we  are  entitled  as  Members  of 
this  body  to  be  able  to  deal  with  it  as 
an  actual  amendment  so  we  know 
what  we  are  being  called  upon  to  vote 
on.  I  have  no  desire  to  slow  the  action 
of  the  Senate. 


Mr.  DOLE.  I  have  requested  the 
Senator  from  New  Mexico  that  he  and 
the  distinguished  ranking  member  on 
the  Budget  Committee,  and  others 
who  have  been  involved  in  these 
amendments,  ought  to  be  around  talk- 
ing to  people  who  seem  to  have  some 
concerns.  If  they  are  major  concerns. 
Just  forget  about  it. 

There  are  areas  of  the  Domenici 
that  I  think  there  are  no  objections  to. 
The  Important  thing  is  to  get  this 
show  on  the  road  and  get  on  to  other 
business. 

Mr.  CHILES.  Mr.  President,  what 
this  is.  in  effect,  is  right  now  we  are 
trying  to  sit  down  with  our  staffs  and 
see  which  of  the  changes  are  what  we 
would  call  procedural  changes  to 
either  make  the  Budget  Act  conform 
to  some  of  the  other  changes  that 
have  already  been  made  in  the  bill  or 
some  that  look  like  there  is  a  general 
agreement  upon.  That  would  be  one 
list. 

Others  would  be  substantive  changes 
as  opposed  to  procedural. 

We  are  talking  about  putting  this 
time  agreement  in  to  give  time  to  see 
if  even  though  it  is  a  substantive 
change,  is  it  something  where  there  is 
a  general  agreement  on  this  side  about 
and  on  that  side  about.  If  so.  it  could 
be  made  a  part  of  It. 

If  there  is  not  a  general  understand- 
ing on  it.  what  I  would  do  is  say  that  it 
is  something  that  should  be  dropped. 

Mr.  METZENBAUM.  I  think  Sena- 
tors understand  I  am  not  now  address- 
ing myself  to  the  substantive  Issue.  I 
am  addressing  myself  to  the  procedur- 
al question  that  every  Senator  is  enti- 
tled to  at  least  have  the  opportunity 
to  try  to  understand. 

Mr.  CHILES.  I  understand.  I  was 
going  to  say  that  there  Is  no  way  right 
now  that  I  can  tell  him  what  woulc  be 
In  the  amendment  because  I  do  not 
know  what  would  be  agreeable. 

Mr.  DOLE.  Mr.  President.  I  have 
propounded  the  unanimous-consent 
request.  We  agreed  to  all  of  this  yes- 
terday with  the  one  exception  that 
Senator  Loifc  had  a  question  about. 
We  resolved  that  question.  I  do  not 
know  why  we  have  to  start  through 
the  entire  exercise  again.  If  you  want 
to  object,  object,  and  we  irill  stay  here 
tonight. 

Mr.  HART.  Reserving  the  right  to 
object,  might  I  ask  the  leader  might  It 
be  proper  to  offer  a  20-mlnute  amend- 
ment on  the  tmderlying  amendment? 

Mr.  DOLE.  As  I  understand,  we  have 
agreed  to  amendments  listed  yesterday 
and  they  would  be  the  only  amend- 
ments in  order. 

I  know  you  are  trjring  to  kill  the  bill. 

Mr.  HART.  No.  As  much  as  you 
would  like  to  suggest  that,  it  is  not 
true. 

Could  I  have  an  answer?  If  you  are 
not  on  the  list,  you  are  out:  Is  that  it? 
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Bftr.  DOLE.  No.  After  these  amend- 
ments are  disposed  of,  the  bill  would 
be  open  to  amendment.  There  Is  no 
agreement  on  time.  I  hope  we  do  not 
hold  it  up  or  we  will  t>e  here  all  week- 
end. I  promise  that. 

Mr.  BUMPERS.  That  is  not  an  ex- 
clusive list. 

Mr.  DOLE.  It  is  an  exclusive  list.  If 
we  start  getting  amendments  from  all 
over  the  place,  I  will  withdraw  the  re- 
quest and  we  will  work  on  them. 

Mr.  MELCHER.  Reserving  the  right 
to  object,  I  think  I  understand  that 
this  is  not  an  exclusive  list  and  that 
further  amendments  will  be  in  order 
to  Gramm-Rudman-Hollings. 

Mr.  DOLE.  You  have  already  had 
two  amendments  and  we  have  taken 
care  of  them. 

Mr.  MELCHER.  I  am  not  trying  to 
delay  things. 

Kir.  DOLE.  You  are  trying  to  delay 
it.  You  are  obviously  trying  to  delay  it. 

Mr.  MELCHER.  Reserving  the  right 
to  object,  did  I  understand  the  answer 
is  no? 

Mr.  DOLE.  The  answer  is  it  is  open 
to  further  amendment.  We  are  going 
to  try  to  complete  it  tonight. 

Mr.  MELCHER.  I  thank  the  majori- 
ty leader.  

The  PRESIDING  OFFICER.  The 
unanimous-consent  request  was  that 
the  following  amendments  be  the  only 
amendments  to  House  Joint  Resolu- 
tion 372  and  may  be  limited  to  the  fol- 
lowing time  agreements  in  the  usual 
form,  and  then  the  rest. 

lAx.  MELCHER.  Reserving  the  right 
to  object.  I  will  ask  a  parliamentary  in- 
quiry. Did  I  understand  the  Chair  to 
say  that  these  would  be  the  only 
amendments  in  order  and  that  the  bill 
would  be  closed  to  further  amend- 
ment?   

The  PRESIDING  OFFICER.  That 
was  the  agreement. 

Mr.  MELCHER.  Reserving  the  right 
to  object,  and  I  will  mention  to  the 
majority  leader,  that  does  not  seem  to 
leave  the  bill  open  for  further  amend- 
ment. Is  that  correct? 

Mr.  DOLE.  Let  me  modify  it  by  ex- 
cluding the  word  "only." 

"The  following  amendments  be  in 
order."  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  GRAMM.  Reserving  the  right  to 
object,  Mr.  President.  I  am  going  to 
have  to  reserve  the  right  to  object.  I 
would  like  to  pose  a  question  to  the 
distinguished  majority  leader. 

The  question  is.  If  we  accept  this 
uiumimous-consent  request,  other 
than  the  amendments  which  we  have 
agreed  to  basically  on  and  off  for  the 
last  3  days,  will  any  other  amendments 
be  in  order? 

Mr.  DOLE.  Other  amendments  will 
be  in  order,  including  the  amendment 
of  the  distinguished  Senator  from  New 
Mexico.  I  hope  there  are  no  other 
amendments  offered,  but  they  would 


be  In  order.  If  people  want  to  offer 
amendments,  I  am  not  going  anywhere 
this  weekend.  We  can  talk  about  them. 

Mr.  MELCHER.  Reserving  the  right 
to  object,  Mr.  President,  I  want  to 
simply  state  that  it  appears  that  under 
the  Oramm-Rudman-Hollings  amend- 
ment as  it  now  stands  that  the  farm 
bill  be  $400  million  out  of  budget  ac- 
cording to  the  Gramm-Rudman,  not 
budgeted  in  here.  Although  complying 
with  the  budget  reconciliation  process, 
it  appears  as  if  right  now  that  the 
Gramm-Rudman-Hollings  would  say 
that  the  entire  farm  bill  was  out  of 
order  and  there  could  be  a  budget 
waiver.  Therefore,  we  cannot  consider 
it. 

This  may  be  very  serious.  If  I  under- 
stand the  majority  leader  correctly, 
that  Is,  that  if  there  needs  to  be  an 
amendment  of  that  nature  or  some 
nature  like  that,  there  will  be  no  fur- 
ther amendment. 

Mr.  DOLE.  The  Senator  will  have 
the  opportunity  to  offer  an  amend- 
ment. 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  DOLE.  Yes. 

Mr.  LONG.  I  honestly  do  not  believe 
we  are  going  to  accomplish  anything 
by  staying  here  until  3:30  tomorrow 
morning  the  way  we  did  last  night.  I 
would  hope  that  the  Senator  would 
seek  an  agreement.  Those  who  want  to 
offer  amendments  should  let  him 
know  the  nature  of  their  amendments 
so  he  can  know  what  we  are  talking 
about.  We  should  try  to  get  some 
agreement  where  we  can  see  the  light 
at  the  end  of  the  tunnel,  where  we  can 
say,  "If  you  want  to  offer  an  amend- 
ment having  to  do  with  the  farm  bill, 
okay,"  and  reserve  the  right  to  offer 
an  amendment  on  the  farm  bill.  See  If 
we  cannot  get  a  limit  to  amendments 
so  that  If  we  have  to  take  several  more 
amendments  being  offered  in  addition 
to  those  that  people  have  typed  up. 
But  I  urge  the  Senator  to  see  if  he 
cannot  get  an  agreement  that  we  have 
at  least  some  specified  number  of 
amendments  to  vote  on  before  we  fi- 
nally vote  on  the  bill. 

Mr.  DOLE.  I  am  trying  to  get  the 
same  agreement  we  almost  had  last 
night.  The  same  people  who  wanted 
the  agreement  last  night  are  objecting 
to  it. 

Mr.  LONG.  Not  necessarily. 

Mr.  DOLE.  Not  the  Senator  from 
Louisiana,  because  he  had  a  legitimate 
objection.  We  have  satisfied  that.  I 
think  if  we  can  get  an  agreement  on 
these,  we  can  go  ahead  and  start  work- 
ing on  them  tonight.  And  then,  if 
people  want  to  offer  amendments  to- 
morrow, we  will  be  open  for  business 
tomorrow. 

Mr.  BUMPERS.  WiU  the  Senator 
yield? 

Mr.  DOLE.  Most  of  these  amend- 
ments will  not  take  15.  20,  or  30  min- 
utes. 


Mr.  BUMPERS.  Mr.  President,  re- 
serving the  right  to  object— and  I  do 
not  object;  I  have  no  quarrel  with  the 
agreement  at  all— on  this  list  that  has 
been  furnished  us  of  the  proposed 
modifications  by  the  Senator  from 
New  Mexico,  I  would  hope  that  the 
Budget  Committee,  the  Senator  from 
New  Mexico,  would  furnish  the  body  a 
considerably  more  detailed  explana- 
tion of  those  modifications,  what  the 
intent  is  and  the  effect  of  them. 

But  what  we  have  before  us  now  is 
pretty  arcane.  It  is  impossible  to  tell. 
In  certain  instances  where  we  have  de- 
bated here,  some  of  us  know  what  the 
Senator  is  trying  to  accomplish,  but  If 
we  could  get  a  more  thorough  expla- 
nation of  what  those  modifications 
are,  it  would  be  very  helpful  to  us. 
Mr.  DOMENICI.  Let  me  say  to  my 

friend 

Mr.  BUMPERS.  There  are  25  of 
them. 

Mr.  DOMENICI  [continuing].  We 
have  Just  decided  here  that  even 
though  90  percent  of  that  amendment 
that  I  have  before  the  body  you  have 
already  adopted  by  79  votes— was  that 
the  vote?  How  many  affirmative  votes 
were  there? 
Mr.  DOLE.  Seventy-five. 
Mr.  DOlfENICI.  Seventy-five.  About 
90  percent  has  remained  the  same. 

Now  we  are  getting  questions  about 
it.  I  was  trying  to  offer  some  amend- 
ments that  I  thought  people  would 
like  more  than  what  they  have  already 
voted.  Now  I  am  not  going  to  do  that 
right  now. 

We  could  try  another  deal.  We  could 
offer  one  amendment  or  a  series  of 
amendments  that  are  mutually  satis- 
factory to  Lawtoh  Chilks  and  Pre 
DoMXinci.  And  that  could  take  care  of 
this.  We  do  not  intend  to  offer  this 
right  now. 

We  have  tried  to  clear  up  procedural 
shortcomings,  committee  Jurisdictions, 
and  those  kinds  of  things  that  many 
people  have  talked  to  us  about,  and 
that  is  what  that  language  means. 

If  we  did  not  have  that  kind  of 
amendment,  we  would  not  offer  it. 

Mr.  BUMPERS.  Mr.  President,  if 
those  are  modifications  in  accordance 
with  the  agreement  that  was  made  as 
modified— we  have  heard  a  lot  about 
that  term  here— how  were  those  in  the 
bill  that  we  Just  adopted?  The  Senator 
says  we  have  already  adopted  90  per- 
cent of  them.  None  of  those  things,  as 
I  understood  it,  were  in  the  bill.  Noth- 
ing could  be  put  in  the  bill  since  it  was 
introduced  last  Friday. 

Mr.  DOMENICI.  Mr.  President,  the 
Gramm-Rudman  amendment,  as  modi- 
fied and  amended  on  the  floor  in  its 
entirety,  is  in  that  amendment  that  I 
offered,  as  well  as  some  amendments 
to  it  that  we  thought  were  in  order. 
Now  it  is  very  confused  because  Sena- 
tors are  asking  questions  about  the 
amendment  we  Just  adopted. 
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We  could  offer  straight  amendment 
to  the  pending  legislation  that  the 
Senate  already  adopted  by  75  votes.  It 
could  be  one  simple  amendment,  it 
could  be  two.  It  could  be  along  the 
lines  I  have  described  and  mutually  ac- 
ceptable to  Senator  Chilis  and  Sena- 
tor E>oi(Kifici.  And  we  do  not  have  a 
time  limit  on  that. 

Mr.  BUMPERS.  Mr.  President,  let 
me  say  one  other  thing.  All  of  us  here 
have  the  utmost  respect  for  Senator 
Chilss.  but  just  because  it  meets  his 
approval  does  not  mean  it  is  going  to 
meet  the  approval  of  another  46  Sena- 
tors. 

Mr.  DOMENICI.  That  Is  correct,  and 
Senators  do  not  have  to  vote  for  it  and 
there  is  no  time  agreement  on  it. 

Mr.  BUMPERS.  Mr.  President,  let 
me  ask  the  Senator,  what  does  this 
mean— and  I  will  not  take  up  the  ma- 
jority leader's  time  on  this  consent 
agreement,  but  we  have  here  on  the 
note  handed  out,  "Changes  described 
below  are  relative  to  the  pending 
Gramm  amendment,  as  modified,  as  it 
appeared  in  the  Cohgrxssional 
Rbcord  of  October  4"? 

Mr.  DOLE.  WiU  the  Senator  yield  to 
me  on  that? 

Mr.  BUMPERS.  Yes. 

Mr.  DOLE.  That  is  the  reason  we 
have  tried  to  set  that  amendment 
aside,  give  everybody  time  to  discuss  it. 
What  I  am  attempting  to  do  now  is  get 
to  the  House  before  6  p.m.  the  tempo- 
rary debt  extension  so  that  Treasury 
will  not  have  to  go  into  the  Federal  Fi- 
nancing Bank,  and  agree  to  the 
amendments  we  agreed  to  yesterday. 
Then,  if  we  cannot  agree  to  the  Do- 
menici  amendment,  it  probably  will 
not  come  up. 

Mr.  BUMPERS.  To  satisfy  the  ma- 
jority leader,  I  will  not  debate  that 
now.  I  understand  he  is  under  a  time 
constraint.  I  do  want  to  pursue  it  later, 
but  I  wlU  pursue  it  with  the  Senator 
privately. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  I  want  to  be  sure 
that  the  language  of  the  request, 
which  as  far  as  I  am  concerned  can  be 
granted,  is  in  accordance  with  what 
the  distinguished  majority  leader  has 
just  said.  I  understood  him  to  say  that 
other  amendments  would  be  in  order? 

Mr.  DOLE.  Right.  I  revised  it.  It  now 
reads:  "The  following  amendments  be 
in  order."  I  have  taken  out  "only"  and 
hopefully  clarified  the  record.  Hope- 
fully it  will  not  encourage  any. 

Mr.  BYRD.  And  the  Senator  agreed 
to  it  being  in  the  usual  form? 

Mr.  DOLE.  Yes. 

Mr.  BYRD.  Which  takes  care  of  ger- 
maneness, division,  and  control  of  the 
time.  I  have  no  objection  to  this. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSION  OF  SUPERFUND 
TAXES 

The  PRESIDING  OFFICER.  The 
bill  will  be  sUted  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3463)  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  the  Super- 
fund  taxes  for  46  days. 

The  Senate  proceeded  to  consider 
the  bill. 

AMXNDIfKMT  NO.  76e 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized. 

Mr.  PACKWOOD.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  [Mr.  Pack- 
wood]  proposes  an  amendment  numbered 
756. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

Mr.  BRADLEY.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  legislative  clerk  continued  read- 
ing as  follows: 

Strike  out  all  after  the  enacting  clause 
and  Insert  In  lieu  thereof  the  following: 

SKTioif  1.  Section  9(a)  of  the  Federal  Fi- 
nancing Bank  Act  of  1973  Is  amended  by 
subatituting  "$5,000,010,000"  for 

'115.000.000.000.' 

Sic.  2.  (a)  Section  3101  of  title  31.  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following: 

"(d)  the  face  amount  of  obligations  issued 
by  the  Federal  Financing  Bank  under  Sec- 
tion 9(a)  of  the  Federal  Financing  Bank  Act 
of  1973  that  are  outstanding  shall  be  Includ- 
ed in  the  amount  taken  into  account  In  de- 
termining whether  the  limitation  Imposed 
by  subsection  (b)  has  been  exceeded." 

(b)  The  amendment  made  by  subsectlcn 
(a)  shaU  take  effect  on  October  18.  1985. 

Mr.  PACKWOOD.  The  Senator  has 
now  heard  the  amendment.  Does  he 
have  any  questions? 

Mr.  BRADLEY.  Yes;  I  wish  to  ask 
the  distinguished  chairman  cf  the 
committee  a  question.  This  I  under- 
stand is  the  temporary  debt  limit  ex- 
tension? 

Mr.  PACKWOOD.  That  is  correct. 

Mr.  BRADLEY.  Where  does  It  say. 
"an  extension  of  the  debt  limit"? 

Mr.  PACKWOOD.  We  are  at  that 
debt  limit  now.  What  this  bUl  does  is 
authorize  the  Government  between 
now  and  October  18  to  borrow  up  to  $5 
billion  from  the  Federal  Financing 
Bank.  They  can  under  present  law 
borrow  up  to  $15  billion.  So  this  limits 
it  to  $5  billion,  which  is  roughly  what 
we  estimate  is  needed  to  get  us  to  Oc- 
tober 18.  roughly. 

But  Just  to  make  sure,  when  we  get 
to  October  18.  that  is  as  far  as  we  are 
going,  what  we  have  said  in  this  is  that 
whatever  amount  they  have  borrowed 
up  to  $5  billion— they  cannot  go  more 
than  that— on  October  18,  whatever 


amount  they  have  borrowed  up  to  that 
time,  the  debt  celling  goes  up  that 
much.  And  so  on  that  date  whatever 
they  have  borrowed  is  the  debt  ceiling 
and  they  cannot  borrow  any  more. 

Mr.  BRADLEY.  Up  to  this  point 
they  have  not  borrowed  from  the  Fed- 
eral Financing  Bank? 

Mr.  PACKWOOD.  That  is  correct. 
And  we  limit  them  in  this  amendment 
to  borrowing  $5  billion. 

Mr.  BRADLEY.  I  was  reading  in  the 
paper  that  that  is  how  we  are  paying 
our  bills. 

Mr.  PACKWOOD.  They  have  not 
done  that  yet. 

Mr.  BRADLEY.  They  have  not  done 
that  yet? 

Mr.  DOLE.  Not  yet. 

Mr.  BRADLEY.  So  this  would  au- 
thorize borrowing  up  to  $5  billion 
from  the  Federal  Financing  Bank,  and 
it  would  allow  this  to  cover  debt? 

Mr.  PACKWOOD.  Let  me  make  one 
correction.  This  is  what  they  borrowed 
today,  and  this  is  what  we  limit  them 
to  for  the  week. 

Mr.  ARMSTRONG  addressed  the 
Chair. 

Mr.  PACKWOOD.  I  yield  to  the 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President.  If 
the  Senator  wiU  yield,  I  am  going  to 
have  to  back  up  on  something  I  asked 
him  privately.  I  understood  that  this 
was  a  measure  to  temporarily  Increase 
the  borrowing  authority  of  the  Gov- 
ernment, and  on  that  basis  I  asked 
who  was  going  to  manage  the  time  In 
opposition  and  volunteered  to  do  so, 
but  I  cannot  oppose  this.  I  think  this 
is  a  good  idea.  In  fact,  I  must  really 
congratulate  the  Senator  from  Oregon 
and  the  majority  leader  for  coming  up 
with  this  particular  formulation.  It  is 
ingenuous  and  truly  a  restriction  on 
existing  borrowing  power,  and  yet  it 
gets  us  off  the  hook. 

Mr.  PACKWOOD.  As  a  matter  of 
fact.  It  reduces  their  borrowing  power 
$10  biUlon. 

Mr.  ARMSTRONG.  Exactly  so. 

Mr.  President,  if  the  Senator  will 
yield  to  me  for  a  brief  moment  more,  I 
cannot  resist  the  sweet  temptation  to 
say,  "I  told  you  so."  because  for  days— 
indeed,  for  weeks— we  were  promised 
that  when  we  got  to  the  "drop-dead" 
date,  as  it  was  termed,  when  we  got  to 
doomsday,  the  sky  was  going  to  fall: 
and  there  were  at  least  some  of  us  in 
the  Chamber  who  said,  "Oh.  no,  it's 
not  going  to  be  as  bad  as  they  are 
making  out.  They  have  greatly  exag- 
gerated the  seriousness  of  the  prob- 
lem." 

In  fact,  it  turns  out  that  that  was 
true.  If  they  want  to  exercise  their  full 
legal  borrowing  authority  they  now 
have,  they  could  probably  go  on  for 
quite  some  time.  The  effect  of  the 
measure  proposed  now  by  the  chair- 
man of  the  Finance  Committee  is  to 
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clip  their  wings  a  little,  and  I  endorse 
that. 

I  predict  this:  I  may  not  be  on  a  roll, 
but  having  had  one  successful  predic- 
tion, I  will  hazard  one  more.  Once  this 
is  passed,  I  will  predict  that  there  are 
still  some  avenues  of  cash  manage- 
ment, accounting  practice,  and  inher- 
ent powers  of  the  Presidency  which 
can  be  used  in  an  emergency. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct.  The  Senate  will  be 
in  order.  Will  Senators  conversing 
please  retire  to  the  cloakroom? 

Mr.  ARMSTRONG.  I  thank  the  mi- 
nority leader. 

Mr.  President,  I  think  I  have  made 
the  point  I  wanted  to  make,  other 
than  the  next  time  the  administration 
or  the  Treasury  Department  comes 
around  here  crying  wolf,  Just  remem- 
ber tonight.  It  is  not  true  now,  it  was 
not  true  the  last  time  when  we  went 
through  this  drill,  and  it  will  not  be 
true  the  next  time  we  go  through  this 
exercise.     

Mr.  PACKWOOD.  As  a  matter  of 
fact,  there  is  a  certain  degree  of 
humor  to  it.  We  have  been  getting  let- 
ters from  the  Treasury  Department 
indicating  when  the  end  of  the  world 
is  coming,  and  it  has  been  coming  for 
about  10  days,  and  it  came  last 
Monday.  The  Senator  missed  it. 
[Laughter.] 

Mr.  ARMSTRONG.  I  notice  that  the 
Sun  still  came  up  this  morning.  I  was 
up  when  it  started  to  rise. 

Mr.  PACKWOOD.  It  came  up,  and 
we  got  to  Wednesday. 

The  Senator  is  correct:  it  turns  out 
that  they  had  the  authority  to  borrow 
$15  billion  If  they  wanted.  Now  they 
will  only  have  authority  to  borrow  $5 
billion,  so  they  will  not  be  able  to  go  as 
far  as  they  would  but  for  this  amend- 
ment. 

Mr.  ARMSTRONG.  I  compliment 
the  Senator,  and  I  appreciate  his  ex- 
planation. 

Mr.  E>OLE.  Mr.  President,  the 
amendment  to  H.R.  3453  is  the  so- 
called  short-debt  authority  extension 
which  makes  clear  that  Treasury  has 
the  authority  to  issue  $5  billion  more 
in  U.S.  securities.  I  am  advised  by  the 
Treasury  Department  that  they 
intend  to  close  a  Treasury  bill  activity 
today  for  $5  billion  in  new  borrowing. 

The  amendment  provides  that  the 
borrowing  authority  under  the  author- 
ity of  the  Federal  Financing  Bank 
would  be  limited  to  approximately  $5 
billion  to  be  issued  today.  This  provi- 
sion is  intended  to  remove  any  doubt 
that  the  Treasury  may  use  the  FFB  as 
source  of  direct  or  indirect  national 
debt  funding. 

But  it  also  provides  that  after  Octo- 
ber 18,  any  FFB  debts  will  become  sub- 
ject to  the  normal  debt  limit  incorpo- 
rated in  the  Second  Liberty  Bond 
Loan  Act.  Thus,  any  authority  to  use 


the  FFB  to  provide  debt  authority 
subject  to  limit  will  terminate  on  Oc- 
tober 18. 

With  the  passage  of  this  biU  it  will 
relieve  any  doubt,  at  least  on  a  tempo- 
rary basis,  about  the  ability  for  Treas- 
ury to  issue  an  additional  $5  billion  in 
debt  through  October  18. 

Mr.  HART.  WiU  the  Senator  yield 
for  a  question? 

Mr.  PACKWOOD.  I  yield. 

Mr.  HART.  I  wonder  why  the  Sena- 
tor from  Oregon  did  not  do  what  we 
always  have  done,  and  that  is  simply 
raise  the  debt  ceiling?  Does  not  this 
amendment  authorize  the  practice 
which  was  authorized  before? 

Bdr.  PACKWOOD.  We  did  not  do  it 
because  we  had  an  objection  from  a 
Member  on  the  other  side  of  the  aisle. 

Mr.  HART.  Since  when  does  that 
matter? 

Mr.  DOLE.  It  was  an  incentive. 

Mr.  PACKWOOD.  I  will  not  indicate 
who  it  is,  but  we  anticipated  a  filibus- 
ter on  that  issue. 

Mr.  HART.  I  thank  the  Senator. 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  756)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  RIEGLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  say  to 
the  distinguished  majority  leader  that 
when  I  suggested  a  little  while  ago 
that  the  word  "only"  be  stricken,  what 
I  was  doing  was  trying  to  protect  the 
majority  leader  so  that  he  would  not 
be  ruling  out  the  Domenici  amend- 
ment. 

Mr.  DOLE.  Yes. 

Mr.  BYRD.  I  am  concerned  that 
with  the  word  "only"  out  in  that  re- 
spect, and  without  other  protecting 
language,  some  other  amendment 
could  come  in  and  be  offered  to  any 
one  of  the  list  of  eight  amendments 
there,  and  there  would  be  no  time  lim- 
itation. 

Mr.  DOLE.  Mr.  President,  !  ask 
unanimous  consent  that  there  be  no 
amendments.  

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  DOLE.  Mr.  President.  I  think 
the  distinguished  minority  leader 
raises  a  good  point.  I  ask  unanimous 
consent  that  no  amendments  to 
amendments  be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HART.  Mr.  President,  reserving 
the  right  to  object 

Mr.  BYRD.  To  any  of  the  amend- 
ments listed,  seven— Bradley  through 
Zorlnsky-Mattingly. 


Mr.  DOLE.  Would  not  be  in  order. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  BYRD.  I  thank  the  majority 

leader.  

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and  the 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  biU  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

Mr.  HART.  Ux.  President,  a  parlia- 
mentary inquiry.  Third  reading  of  the 
temporary  extension  of  the  debt  ceO- 
ing  as  amended  by  Oramm? 

Mr.  DOLE.  No.  We  have  taken  the 
Superfund  vehicle  and  stricken  it  all 
out. 

Mr.  PACKWOOD.  This  is  by  itself  a 
temporary  extension.  We  have  an  ex- 
tension of  the  Superfund  bUl  here  for 
45  days  and  struck  the  45  days  and  put 
in  the  short  extension,  and  Oramm  is 
not  part  of  it. 

The  PRESIDING  OFFICER.  The 
question  Is  on  final  passage. 

Mr.  METZEOfBAUM.  Mr.  President, 
are  we  talking  about  final  luiBsage  of 
the  Packwood  bill? 

Mr.  PACKWOOD.  Yes.     

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

The  bill  (H.R.  3453)  as  amended,  was 
passed. 

lAi.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

Mr.  PACKWOOD.  Mr.  President.  I 
send  a  title  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

Amend  the  title  so  as  to  read  "An  Act  to 
temporarily  Increaae  the  public  debt  limit" 

The  PRESIDING  OFFICER.  With- 
out objection,  the  title  is  so  amended. 


INCREASE  IN  PERMANENT 
PX7BLIC  DEBT  LIMIT 

The  PRESIDING  OFFICER.  The 
question  recurs  on  House  Joint  Reso- 
lution 372. 

Mr.  BYRD.  Mr.  President,  what  Is 
the  question? 

The  PRESIDING  OFFICER.  The 
question  is  on  House  Joint  Resolution 
372. 

Mr.  BYRD.  On  what? 

The  PRESIDING  OFFICER.  House 
Joint  Resolution  372. 

Mr.  BYRD.  Mr.  President,  what  is 
the  question  the  Chair  Is  putting?  I 
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un  getting  so  many  noises  I  cannot 
hear.  

The  PRE8IDINO  OFFICER.  The 
Senate  wiU  be  In  order.  The  Senator 
from  West  Virginia  is  correct.  Sena- 
tors who  wish  to  converse  should 
retire  to  the  cloakroom. 

The  question  is  on  House  Joint  Res- 
olution 372. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum^ 

The  FRISIDINO  OFFICER.  The 
clerk  will  caU  the  roU. 

The  legislative  clerk  proceeded  to 
caU  the  roU. 

Mr.  BTRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

liir.  BTRD.  Mr.  President,  what  is 
the  pending  question  before  the 
Senate?  

The  PRESIDING  OFFICER.  House 
Joint  Resolution  372. 

Mr.  BYRD.  This  is  open  to  amend- 
ment?   

The  PRESIDING  OFFICER.  It  is 
open  to  amendment. 

Mr.  BTRD.  Mr.  President.  I  take  the 
floor  at  this  time  to  ask  the  distin- 
guished majority  leader  what  the  pro- 
gram is  for  the  remainder  of  the  day 
and  for  tomorrow. 


The  PRESmiNG  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


PROGRAM 


Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator will  yield,  there  will  be  no  more 
votes  today.  I  think  we  made  good 
progress.  We  have  a  number  of  amend- 
ments lined  up  tomorrow.  We  wish  to 
come  in  about  9:30  tomorrow. 

We  have  a  special  order  and  maybe 
get  on  the  bill  at  10  or  10:15  lum. 

The  first  amendment  will  be  the 
Bradley  amendment  under  a  time 
agreement,  and  we  have  about  seven 
amendments  that  we  have  agreed  to 
take  up  all  under  time  constraints. 

I  would  be  willing,  if  there  is  a  dispo- 
sition, since  amendments  are  coming 
from  that  side,  to  stack  the  votes  on 
amendments  if  that  were  something 
desirable  so  the  first  vote  might  come 
as  late  as  12  o'clock. 

There  will  be  no  more  votes  this 
evening,  and  we  will  come  in  at  9:30 
ajn.  There  could  be  a  vote  as  early  as 
10:30  ajn.,  but  I  am  perfectly  willing, 
if  the  offerer  of  the  amendment  is 
willing,  to  stack  the  votes  until  some 
time  around  noon  or  1  p.m. 

Mr.  BTRD.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 


ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  6:15  p.m.  with  statements  lim- 
ited therein  to  5  minutes  each 


MIUTART  PREPAREDNESS 

Mr.  GOLDWATER.  Mr.  President. 
Senator  Sam  Nmnt  and  I  have  been 
speaking  every  morning  now  for  over  a 
week  relative  to  some  mistakes  we 
have  found  through  our  dedicated 
task  force  and  study  group  working  on 
the  subject  relative  to  the  Pentagon. 

In  reading  the  excellent  magazine. 
Military  History,  the  other  evening.  I 
came  across  what  I  think  is  a  pretty 
good  example  of  what  we  have  been 
talking  about,  and  I  would  like  to  pass 
it  along  to  my  colleagues.  This  applies 
to  the  Inchon  landing,  probably  one  of 
the  most  successful  and  brilliant  of 
any  action  ever  taken  by  an  American 
military  organization. 

Alexander  Cochran,  Jr..  was  inter- 
viewing MaJ.  Edwin  H.  Simmons,  a 
World  War  II  veteran,  and  who  was.  at 
the  time  of  the  invasion,  a  company 
commander.  He  has  since  gone  on  to  a 
successful  career,  both  as  a  line  officer 
and  historian  of  amphibious  oper- 
ations. He  retired  as  a  brigadier  gener- 
al and  served  as  a  Director  of  the  U.S. 
Marine  Corps  Historical  Center. 

General  MacArthur  had  asked  for  a 
marine  division,  but  what  he  was  actu- 
ally going  to  get,  was  quite  a  bit  differ- 
ent. Major  Simmons  said,  in  answer  to 
the  question  relative  to  the  Marine  di- 
vision: 

In  California,  we  began  to  fUl  up  to  war- 
time strength  with  reserves  that  had  been 
called  to  active  duty  and  regulars  drawn 
from  post  and  stations.  For  example,  we  had 
only  two  rifle  companies  in  the  battalion, 
each  with  about  100  men.  We  activated  a 
third  rifle  company,  and  doubled  the  size  of 
the  battalion.  In  my  weapons  company,  I 
had  90  men.  no  heavy  machine-gun  platoon, 
two  sections  of  an  anti-tank  assault  platoon, 
two  sections  of  an  81-mm  mortar  platoon. 
Going  on  to  wartime  tables.  I  had  to  create 
a  heavy  machine-gun  platoon,  add  sections 
of  anti-tank  aauult  and  mortars.  We  were 
only  at  Camp  Pendleton  for  10  days,  coming 
up  to  strength,  drawing  our  war  reserves. 
We  had  been  promised  good  equipment,  but 
it  didn't  turn  out  that  way.  This  stuff  had 
been  packed  up  hurriedly  at  the  end  of 
World  War  II.  and,  when  you  opened  up  a 
box  marked  "bayonets."  you  would  find  gas 
masks.  It  has  been  said  by  others  that 
Korea  waa  fought  with  World  War  II  sur- 
plus, and  that  la  essentially  accurate. 

Simmons  went  on  to  say  after  fur- 
ther questioning,  particularly,  that 
amphibious  doctrine  specified  90  days 
for  training,  rehearsals,  and  like  prep- 
aration for  a  complex  operation.  His 
answer  was 

This  was  all  telescoped  together.  We 
didn't  do  systematically  the  things  that  you 
needed  to  do  (or  an  amphibious  operation. 
We  did  not  have  a  rehearsal,  which  Is  con- 
sidered the  "sine  qua  non"  of  an  amphibious 
operation.  We  did  not  even  have  any  regi- 
mental-sized maneuver  or  exercise.  We  did 
not  have  a  battalion  exercise.  All  we  were 
able  to  do  after  we  got  up  to  our  wartime 
strength  in  California  was  to  have  condi- 


tioning marches  in  Japan.  We  only  had  ten 
days  there,  and  we  were  trying  to  make  up 
(or  last-minute  deficiencies,  such  as  addi- 
tional canteens,  because  we  liked  to  land 
with  two  canteens  and  we  only  had  one.  We 
went  to  the  Army  Quartermaster  Depot, 
and  everything  was  chaotic  there,  as  the 
2Sth  Division  had  cleaned  it  out  before  they 
went  to  Korea.  So  we  had  all  kinds  of  prob- 
lems trying  to  get  topped-off  on  our  last- 
minute  requirements. 

I  have  used  these  quotations  from 
the  article  to  show  that  the  man  in 
uniform  Is  not  the  target  of  our  reor- 
ganization study.  The  civilians  respon- 
sible for  planning  and  equipping  oiu* 
forces,  for  setting  up  the  require- 
ments, et  cetera,  are  the  guilty  parties. 
While  I  must  admit  there  are  men  in 
uniform  who  also  perform  those 
duties.  I  thought  this  was  rather  typi- 
cal of  how.  in  such  a  short  time,  we 
can  become  so  unprepared  to  fight  a 
war. 


THE  BENEFITS  OP  TAX  REFORM 
FOR  THE  NATION 

Mr.  DiCONCINI.  Mr.  President.  I 
want  to  share  with  my  colleagues,  the 
lead  editorial  that  appeared  in  the 
September  12.  Wall  Street  Journal. 
The  article  begins  "What's  good  for 
America  •  •  •  is  good  for  General 
Motors."  More  generally,  it  is  saying 
that  what  is  good  for  America  is  good 
for  American  business.  The  article 
takes  Issue  with  some  leaders  of  the 
business  commimity  whom  the  Jour- 
nal feels  have  not  properly  understood 
the  net  benefits  of  tax  simplification 
and  reform.  The  article  goes  on  to 
praise  other  leaders  of  the  business 
community  such  as  Finn  M.  Casper- 
son,  chairman  of  Beneficial  Corp.  The 
article  points  out  that  Casperson  sup- 
ports tax  reform  not  out  of  a  namby- 
pamby  sense  of  sacrifice,  but  because 
he  feels  that  reform  will  benefit  his 
customers— thereby  benefit  his  compa- 
ny. 

Mr.  Casperson  is  quoted  as  saying: 

Beneficial  supports  tax  reform  even 
though  its  corporate  income-tax  payments 
will  increase  in  the  aggregate  by  tlOO  mil- 
lion over  the  next  S  yean.  .  .  .  Our  reason 
for  supporting  tax  reform  In  the  form  sub- 
mitted by  the  president  is  very  simple.  We 
believe  It  will  benefit  our  customers.  Most  of 
our  customers  will  pay  less  taxes  and,  there- 
fore, have  more  disposable  income  to  save 
and  invest. 

I  am  pleased  to  see  this  enlightened 
view  of  corporate  self-interest  being 
expressed  by  Mr.  Casperson  and  other 
business  leaders  such  as  Jack  Alber- 
tine  of  the  American  Business  Council 
and  companies  such  as  GM.  IBM.  and 
General  Mills. 

I  might  add  that  I  am  not  surprised 
by  the  position  taken  by  Mr.  Casper- 
son. I  have  come  to  know  him  and  his 
energetic,  forward-looking  style  well  in 
the  past  few  years  as  we  have  served 
together  on  the  board  of  the  National 
Water  Alliance.  He  is  a  most  Impres- 
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sive  corporate  leader  and  I  can  only 
hope  that  the  vision  and  altruism  he 
brings  to  corporate  America  can 
become  more  pervasive. 

I  also  want  to  reiterate  my  support 
for  some  form  of  meaningful  tax 
reform  that  will  have  the  result  of  lib- 
erating the  entrepreneurial  energy 
that  the  present  Tax  Code  is  so  suc- 
cessful in  diverting  and  suffocating.  A 
number  of  tax  reform  proposals  have 
been  introduced  in  recent  months  and 
I  believe  they  probably  all  are  better 
than  our  present  system.  Included  in 
those  bills,  is  S.  529.  which  I  authored 
and  which  is  based  on  the  indepth  and 
creative  work  of  Drs.  Rabushka  and 
Hall  of  the  Hoover  Institute.  I  contin- 
ue to  think  that  the  approach  of  that 
bill— a  straight  19-percent  tax  on  all 
business  and  individual  income  above  a 
generous  exclusion  level— is  the  sim- 
plest, fairest,  and  most  liberating  path 
we  can  take  to  assuring  increased  pro- 
ductivity and  acceptance  of  the  tax 
burdens. 

As  discussions  of  tax  reform 
progress,  it  is  my  hope  that  further  at- 
tention and  support  for  S.  529  will 
evolve  as  the  problems  associated  with 
the  half  fixes  of  the  other  reform  pro- 
posals are  understood.  If  individuals 
and  corporate  America  became  aware 
of  the  simplicity  and  merits  of  S.  529, 1 
believe  they  would  overwhelmingly  en- 
dorse it  and  urge  its  support.  I  ask 
unanimous  consent  that  the  editorial 
referred  to  appear  in  the  Conobss- 
SIOHAL  Rbcoro. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Rbcord.  as  follows: 

What's  Good  por  America  *  *  * 

*  *  *  Is  Kood  for  Oeneral  Motors.  Oenerml 
Motors  bullda  cars;  a  growlns  U.S.  economy 
will  buy  more  of  them.  Yet  from  much  lob- 
bylnc  on  the  Treaatiry  II  tax  proposal,  this 
general  truth  has  been  forgotten  by  too 
many  people,  from  malor  corporations  to 
the  National  Education  AHraciaUon. 

This  is  an  old  problem.  As  Machlavelli 
wrote,  the  general  Interest  In  a  given 
reform,  like  a  tax  cut  to  expand  the  econo- 
my generally,  always  runs  Into  the  concert- 
ed Interests  of  losers.  These  losers  are  orga- 
nized, vehement,  and  better  able  to  recog- 
nize their  stake  than  are  the  dispersed  "win- 
ners" from  a  given  change.  Then,  too,  many 
winners  fail  to  perceive  that  they  stand  to 
gain— or,  out  of  a  general,  healthy  mistrust 
of  government,  worry  tliat  what  seems  a 
gain  could  be  twisted  Into  a  loss  by,  say,  the 
House  Ways  and  Means  Committee. 

All  of  which  makes  the  following  develop- 
ment Impressive:  Large  numbers  of  U.S. 
businesses  favor  the  Reagan  tax  plan— even 
though  they  are  losers  If  Its  provisions  are 
considered  In  a  superficial  sense.  Consider, 
for  example,  the  following  House  testimony 
by  Flim  M.  Casperson,  chairman  of  Benefi- 
cial Corp.: 

"Beneficial  supports  tax  reform  even 
though  Its  corporate  Income-tax  payments 
will  Increase  In  the  aggregate  by  $100  mil- 
lion over  the  next  five  years.  •  •  •  Our 
reason  for  supporting  tax  reform  In  the 
form  submitted  by  the  president  Is  very 
simple.  We  believe  It  will  benefit  our  cus- 


tomers. Most  of  our  customers  will  pay  less 
taxes  and,  therefore,  have  more  disposable 
income  to  save  and  Invest." 

In  other  words,  Mr.  Casperson  supports 
tax  reform  not  out  of  a  namby-pamby  sense 
of  sacrifice  but  because  he  sees  that  reform 
will  benefit  Beneficial.  Such  thinking  may 
be  spreading.  A  broad  group  of  companies, 
organized  by  Jack  Albertine  of  the  Ameri- 
can Business  Council,  now  takes  the  same 
stand  as  Mr.  Casperson.  The  companies  in- 
clude such  giants  as  OM,  IBM  and  General 
Mills.  With  some  American  companies 
pleading  for  trade  barrien  and  other  special 
treatment,  it  is  a  pleastire  to  see  so  many 
taking  a  broad  view  of  corporate  self-inter- 
est. 

One  of  the  main  concerns  business  leaden 
had  about  the  Reagan  plan  was  that  its 
curbs  on  depreciation  allowances  and  other 
forms  of  business  saving  would  damage  cap- 
ital formation.  But  often  those  ooooems 
took  insufficient  note  of  the  offsetting  ben- 
efit to  capital  formation  of  lower  personal 
rates,  which  could  be  expected  to  expand 
personal  savings.  Moreover,  savings  in  the 
hands  of  Individuals  often  are  applied  more 
efficiently  than  business  savings,  since  each 
Individual  is  seeking  the  best  possible 
return.  This  Instinct  liberates  the  entrepre- 
neurial energy  that  serves  so  well  to  develop 
new  production  methods,  new  products,  new 
markets,  and  hence  greater  economic  effi- 
ciency. 

Of  course,  not  everyone  lias  balanced, 
broad  interests  against  narrow  consider- 
ations. The  teacher  lobby  led  by  Mary 
Hatwood  Putrell  of  the  NEA  and  the  state 
spending  lobby  mobilized  by  New  York  Gov. 
liario  Cuomo  fear  that  with  more  income, 
and  more  discretion  over  how  It's  spent. 
Americans  will  help  the  poor  less  and  cut 
funding  for  schools.  Yet  Mr.  Cuomo  is  the 
beneficiary  of  a  state  budget  surplus  that 
can  be  traced  to  cuts  in  both  state  and  fed- 
eral tax  rates  that  were  made  before  he 
took  office.  These  low  estimates  of  Ameri- 
can generosity  are  not  borne  out  by  figures 
on  charitable  giving  or  the  lonsrtanding 
support  for  public  education  and  other  pro- 
grams with  clearly  defined  social  benefits. 

The  main  special-interest  threat  to  tax 
reform  Is  from  those  politicians  who  have 
made  a  career  out  of  pretending  that  favors 
for  the  poor  and  the  middle  class  can  some- 
how be  paid  for  by  "The  Rich."  Ways  and 
Means  Chairman  Dan  Rostenkowski  now 
hints  he  will  retain  Mario  Cuomo's  favored 
loophole,  the  state  and  local  tax  deduction, 
and  pay  for  It  by  Increasing  tax  rates  on  the 
wealthy.  Yet  experience  clearly  shows  that 
If  the  rich  don't  want  to  be  soaked,  they  can 
usually  find  ways  to  avoid  It.  Higher  rates 
produce  less.  Lower  top  rates  since  1981 
have  brought  in  a  gush  of  revenue  from  the 
rich.  Cutting  top  rates  to  35%  would  expand 
that  effect;  leaving  them  at  40%  or  more,  as 
Mr.  Rostenkowski  now  hlnU,  would  bring  In 
relatively  leas. 

Like  too  many  corporations  in  the  past, 
these  Democrats  may  misunderstand  their 
own  Interests.  Perhaps  they  need  to  lose 
several  more  presidential  landslides,  and 
control  of  the  House,  to  scuttle  class  war- 
fare and  achieve  the  same  understanding 
folks  like  Finn  Casperson  have:  What's  good 
for  America  Is  good  for  General  Motors— 
and  for  the  poor,  the  middle  class  and  the 
Democratic  Party. 


MINORITT  ENTERPRISE 
DEVi3iOPMENT  WEEK 


Mr.  DOLE.  Mr.  President,  this  week 
is  Minority  Enterprise  Development 
Week— the  week  we  pay  tribute  to  the 
dramatic  strides  made  by  minority  en- 
trepreneurs—men and  women  who 
have  defied  the  odds,  and  broken  down 
lonvrtanding  barriers  to  establish 
their  own  busineases— buaineases 
which  represent  an  increasingly  Im- 
portant source  of  goods,  services,  and 
jobs  in  our  economy. 

In  observance  of  this  important 
week,  the  Dervtment  of  Ccnnmerce 
and  the  Small  Business  Administra- 
tion are  sponsoring  a  series  of  q>ecial 
activities,  including  speeches  by  top 
administration  officials  and  industry 
leaders,  seminars  on  a  number  of  busi- 
ness topics,  and  a  trade  fair.  In  addi- 
tion, the  Departments  of  Commerce 
and  Energy  and  the  SBA  are  holding 
special  ceremonies  to  honor  over  two 
dosen  minority  business  men  and 
women  for  their  contributions  and 
achievements. 

BIr.  PRESIDENT,  I  ask  unanimous 
consent  that  the  names  of  each  of 
these  outstanding  individuals  and 
their  background  be  printed  in  the 
COHOanSIOHAL  Rbooro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RicoKo.  as  follows: 

Natioral  MntORrrr  EmunniBUR  or  trs 

YlAX 

(John  Marlotta.  Wedtech.  Bnuix,  NY) 
Wedtech  specializes  in  the  manufacturing 
of  high-tech  defense  systems.  This  $M  mil- 
lion a  year  company  is  located  in  a  devastat- 
ed area  of  the  Bronx,  where  Wedtech  Is 
Ualning  low  income  residents  in  high  tech- 
nology Jobs. 

In  ten  yean.  Mr.  MariotU  has  taken  Wed- 
tech from  a  60  employee-|lM.000  company 
to  760  employees  and  $60  milllOB  doUan  in 
gross  sales.  Last  year  the  company  went 
public  and  is  now  being  traded  on  the  Amer- 
ican Stock  Exchange  (AMEZ). 

Wedtech  builds  major  tank  oomponenU 
for  TACOM,  military  standard  englnea  for 
TSARCOM,  and  their  most  recent  i»oJect  is 
powered  and  non-powered  engines  for  the 
RM>id  Deployment  Force. 

NATIOMAI.  MnORITT  EHTRBPRXmnR  OP  THE 
YlAR 

( Jolyn  Robichaux,  Baldwin  Ice  Cream  Co., 

Chicago,  IL) 
Baldwin  Ice  Cream  Company  was  original- 
ly founded  in  1»22  by  seven  black  postal 
service  workers.  In  IMl,  Joseph  azKl  Jolyn 
Robichaux  acquired  the  finn.  Ten  yean 
later  Mrs.  Robichaux  was  widowed  with  two 
ctilldren  and  vowed  "I  will  become  the 
damnedest  CEO  this  company  has  ever 
seen. "  In  I9S6  Baldwin  anticipates  $4-8  mil- 
lion in  groM  sales.  Major  customen  Include 
Jewel  Food  Stores,  Independent  Certified 
Stores,  Dominlck's.  Buddy  Bear.  White  Hen 
Pantry,  hospitals,  cafeteriaa.  restaurants, 
government/military  Installatlans,  and 
Baldwin  also  has  two  retail  stores  while 
serving  over  400  accounts. 

Baldwin  became  the  fint  black-owned 
oonoearionalre  at  O'Hare  International  Air- 
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port.  Three  of  thoae  concessions  are  open 
with  two  more  due  for  completion  In  19M. 

Natiohal  Mmoiutt  MAifTTrACTUim  or  trx 

Teak 

(Dr.  Albert  Wey.  Advanced  Plberoptics 

Corp..  Tempe.  AR) 

Advanced  Plberoptics  (AFO)  la  a  rapidly 
growing  company  specializing  In  the  devel- 
opment and  manufacturing  of  fiberoptic 
systems,  subsystems,  and  components. 
Within  three  years  of  the  company's  incep- 
tion. Dr.  Wey  has  multi-million  dollar  con- 
tracts. Staff  for  the  IINM  year  is  anticipated 
at  over  90  employees.  AFO's  products  are 
used  in  hospitais,  universities,  banking,  com- 
munications, military  applications  and  nu- 
merous other  industries. 

National  Mihoiutt  Rxtail  Fikm  or  thi 
Tear 
(Ollberto  Oonzales,  International  Wholesal- 
ers/Retailers Corp..  Washington.  DC) 
Ollberto  Ooncales  opened  his  first  store,  a 
small  grocery  store,  in  Baltimore  back  In 
1964.  The  following  year  he  sold  the  store  to 
open  a  slightly  larger  one  In  Washington. 
D.C.    In   subsequent   years   after   opening 
stores  in  Maryland  and  Virginia,  he  founded 
the  International  Wholesalers  Corporation. 
Today.  Mr.  Ctonzales  and  his  family  own  a 
chain  of  five  stores  In  the  District  of  Colum- 
bia, ICaryland.  and  Virginia  with  an  estimat- 
ed annual  gross  sales  of  $11,000,000. 

National  Btoioarrr  Snvicx  Industry  or 

thiTkax 

(Frank  Flores.  Marsden  Reproductions.  New 

York.  NY) 

Marsden  is  a  diversified  communications 
service  firm  with  current  revenues  in  excess 
of  $25  million.  Mr.  Prank  Plores  purchased 
the  firm  In  1972  and  began  an  extensive  di- 
versification. This  came  by  adding  a  full 
range  of  reproduction  services  including 
audio  and  video  tape  production. 

T(xlay,  Marsden  is  a  300  employee  oper- 
ation which  ranks  64th  among  the  top  100 
Hispanic-owned  firms.  Clients  Include 
ATAT.  Pepsi.  Metropolitan  Life.  Citicorp 
and  Shearaon-Amerlcan  Express. 

National  Minoutt  Construction 

CoMPANT  or  thx  Ykar 

(Mat  Lucero,  Mat  Lucero  Construction.  Los 

Lunas.  NM) 

Mat  Lucero  is  from  the  Isleta  Indian  Res- 
ervation located  in  New  Mexico.  After  many 
years  of  working  In  the  construction  trade. 
Mr.  Lucero  began  his  own  company.  His  de- 
termination to  Improve  the  quality  of  work- 
manship in  the  construction  business  has 
helped  his  sales  go  from  $37,000  In  1982  to  a 
projected  $2  million  for  1985. 

Mr.  Lucero's  company  performs  road  con- 
struction and  general  building  services.  His 
company's  employment  consists  of  26  em- 
ployees at  peak  business  times.  95  percent 
from  Indian  Reservations. 

National  Minorttt  Supplisr  or  thx  Ykar 
(William  Davis.  Eagle  Steel  Products.  Inc.. 

LoulsvUle.  KY) 
Eagle  Steel  Products  is  a  steel  processing 
plant  that  was  Incoriwrated  In  1982.  The 
corporation  produces  strip  steel  to  a  variety 
of  industries  Including  automotive,  appli- 
ances, and  office  products. 

In  1983,  employment  stood  at  3.  (2  of 
which  were  minority).  Today  Eagle  has  12 
employees,  nine  of  which  are  minority. 
Eagle  went  from  $400,000  in  sales  in  1983  to 


projected  sales  of  $7,000,000  in  1985.  The 
only  obstacle  holding  Eagle  back  from  be- 
coming even  larger  Is  their  own  plant  facili- 
ty, which  is  at  capacity.  Plans  are  under  way 
for  a  new  larger  facility. 

Some  of  Eagle's  customers  include  (3ener- 
al  Motors.  Oeneral  Electric,  and  Oeneral 
Tire  Sl  Rubber  Co. 

MiNORmr  Trade  Association  or  the  Year 
(Ibero- American  Chamber  of  Commerce) 
The  Ibero- American  Chamber  of  Com- 
merce was  founded  by  Washington's  leading 
Hispanic  business  persons  In  1976.  Today,  its 
members  cover  the  spectrum  of  Hispanic 
business,  from  major  corporations  to  family- 
owned  and  operated  firms. 

Over  the  years  the  Chamber  has  earned 
an  outstanding  reputation  as  a  "connector 
of  opportunities"  for  the  Hispanic  business 
community. 

The  Chamber  has  become  an  economic  de- 
velopment vehicle,  and  have  helped  to  es- 
tablish more  than  100  Washington  area  His- 
panic firms.  In  addition,  it  has  channeled 
millions  of  dollars  in  loans  and  contracts  to 
Hispanic  business. 

National  Advocate  or  the  Year 
(Frlto-Lay.  Inc.,  DaUas,  TX) 
In  1983,  Prlto-Lay,  Inc.  established  an  In- 
house  Minority  Business  Development  Task 
Force,  headed  by  Senior  Vice  President 
James  O'Neal.  This  task  force  Included 
senior  managers  of  all  functions  within  the 
company.  What  began  as  an  effort  to  in- 
volve more  local  minority  businesses,  ended 
up  expanding  well  beyond  Dallas  to  the 
entire  country.  Prlto-Lay  expects  to  spend 
approximately  $100  million  with  minority 
busmesses  in  the  next  five  years. 

Minority  Oovernment  Contractor  or  the 

Year 

(Joshua  I.  Smith.  Maxima  Corp..  Bethesda. 

MD) 

This  award  is  presented  to  Maxima  for 
their  outstanding  service  to  the  U.S.  Depart- 
ment of  Energy.  For  both  1983  and  1984, 
they  were  ranked  within  the  top  100  con- 
tractors for  the  Department. 

Maxima  is  a  seven-year-old  information 
technology  services  company.  In  May  of 
1985.  Maxima  was  named  the  fastest  grow- 
ing black-owned  company  in  the  country  by 
Black  Enterprise  magazine. 

Maxima  was  also  listed  number  98  on  INC. 
Magazine's  1984  roster  of  the  500  fastest 
growing,  privately  held  companies  in  the 
United  SUtes. 

DiRxcroR's  Award  or  Exceluencb 
(Thomas  F.  Oilbane,  Jr.,  Oilbane  Building 

Co..  Landover.  MD) 
The  Director's  Award  of  Excellence  is 
being  presented  to  Oilbane  because  of  their 
unequaled  support  of  minority  enterprise. 
Over  75  percent  of  Ollbane's  employees  are 
minorities. 

SBA  Rboion  I  Winner 
(John  B.  Cnaz  Construction  Co.,  Inc.. 
Boston,  MA,  John  B.  Cruz  III,  President) 
John  B.  Cruz  Construction  Co.,  Inc.  was 
started  36  years  ago  with  three  employees. 
It  is  a  family-owned  and  operated  business. 
The  company  Is  noted  for  the  design  and 
construction    of    housing   developments    In 
Massachusetts.  Cruz  Construction  served  as 
the  contractor  on  the  renovation  and  devel- 
opment  of   two   buildings   In   Boston    that 
have  been  placed  on  the  National  Register 


of  Historic  Places:  the  Cox  Building  and  the 
Sarah  Jane  Baker  School.  The  Cox  Build- 
ing, which  consists  of  nine  adjacent  build- 
ings, six  are  historically  designated,  was  de- 
veloped into  a  commercial  and  residential 
complex.  Cruz  Construction  Is  located  In  the 
complex.  The  Sarah  Jane  Baker  School  now 
serves  as  housing  for  the  elderly.  The  firm 
now  employs  between  50-60  full-time  em- 
ployees, of  which  85  percent  are  minorities. 
On  the  average,  more  than  50  percent  of  the 
contracts  on  their  projects  are  with  minori- 
ty firms.  Total  sales  for  the  fiscal  year 
which  ended  April  30  were  $20.7  million. 

SBA  Region  II  Winner 
(Lamlnalre  Corp..  Rahway.  NJ.  Charles  J. 

Oaray,  President) 
Charles  J.  Oaray  started  Lamlnalre  in 
1964  following  four  years  in  the  U.S.  Air 
Force.  He  began  with  three  employees  de- 
signing and  manufacturing  clean  room 
equipment.  In  1974.  Oaray  expanded  his 
company  to  Include  an  electronics  division. 
Today,  the  firm  designs  and  fabricates 
ultra-clean  laminar  flow  work  stations  and 
modules  using  the  latest  technology  devel- 
oped in  the  micro-electronics,  aerospace  and 
biological  industries.  Lamlnalre  also  manu- 
factures components  such  as  receiving  an- 
tennas, power  supplies,  printed  circuit 
boards  and  harness  assemblies.  There  are 
now  113  employees,  of  which  40  are  disad- 
vantaged. Through  an  agreement  with  the 
local  government,  the  company  provides  on- 
the-job  training  to  prospective  young  people 
Interested  In  learning  about  the  field  of 
electronics  and  clean  room  operation.  Sever- 
al minority  employees  were  hired  from  this 
program  and  have  now  moved  into  manage- 
ment positions  in  the  firm.  Lamlnalre  Cor- 
poration had  sales  worth  more  than  $5.9 
mlUlon  in  1984. 

SBA  Region  III  Winner 
(Creative  Associates.  Inc..  Washington.  DC, 
M.  Charito  Kruvant,  President:  Diane 
Dodge,  Vice  President:  Cheryl  Jones.  Vice 
President:  Mlml  Tse,  Vice  President-Treas- 
urer) 

Oeatlve  Associates.  Inc.,  a  women-owned 
firm,  provides  consulting  expertise  In  Third 
World  development  and  cross-cultural  edu- 
cation In  three  major  areas:  (1)  education 
and  social  sciences.  (2)  Information  manage- 
ment and  systems,  and  (3)  private  enterprise 
development.  Charito  Kruvant,  Dlai.e 
Dodge,  Cheryl  Jones  and  Mlml  Tse  started 
the  firm  In  1977  in  Knivanfs  basement. 
Among  the  first  projects  performed  by  the 
firm  was  the  production  of  six  manuals  on 
family  education  for  children.  (Current 
projects  Include  running  a  Peace  Corps 
farm  school  in  Ouatemala  to  teach  its  vol- 
unteers Spanish,  animal  husbandry,  nutri- 
tion and  agriculture  and  evaluating  the  con- 
tribution of  the  Agency  for  International 
Development  (AID)  to  Egypt's  basic-educa- 
tion program.  In  addition  to  its  headquar- 
ters In  Washington.  D.C.  there  are  offices 
in  OuatenuOa.  Rwanda.  Botswana.  Egypt 
and  Cameroon.  Creative  Associates  has  won 
several  awards  including  being  named  the 
fifth  fastest  growing  Hispanic  firm  by  His- 
panic Business  Magazine  in  1984  and  the 
Bronze  Award  from  the  Information  Film 
Producers  of  America.  Inc..  for  its  audio- 
visual production  on  Family  Violence.  The 
staff  of  Oeatl.e  Associates  reflecU  the 
ethnic  diversity  of  the  owners  and  is  multi- 
lingual. The  company  maintains  a  commit- 
ment to  employ  refugees  and  hires  staff 
from  agencies  that  work  with  special  needs 
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populations.  Sales  volume  In  1984  was  more 
than  $4  million. 

SBA  RHSION  rV  WlNlfKR 

Bamsl,  Inc..  Titusvllle.  YU  Hugh  M.  Brown, 
President 
Bamsi,  Inc.  provides  management  support 
services  to  several  federal  government  agen- 
cies and  private  sector  companies.  Hugh  M. 
Brown  started  the  company  in  1979  and  in 
the  same  year  was  certified  under  the  SBA 
S(a)  program.  The  firm  Is  scheduled  to  be 
graduated  from  the  program  in  March  1986. 
During  fiscal  year  1984,  the  firm  had  83.4 
percent  ($3.5  million)  of  Its  contracts 
through  non-8(a)  sources  such  as  Boeing, 
Lockheed  and  Raytheon  Services  Corpora- 
tion. Bamsl,  Inc.  is  the  first  firm  to  obtain  a 
superior  rating  by  the  Marshall  Space 
Flight  Center  in  Huntsvllle,  Alabama. 
During  the  past  three  years,  the  company 
has  grown  from  less  than  100  employees  to 
a  current  full-time  workforce  of  500,  of 
which  approximately  26  percent  are  minori- 
ties, Bamsi,  Inc.  also  is  involved  In  the 
summer  youth  employment  programs. 

SBA  RBGIOH  V  WlNNKR 

Oeneral  Railroad  Equipment  and  Services, 
Inc.  (ORES).  East  St.  Louis,  IL,  Donald  L. 
Thompson,  President 
General  Railroad  Equipment  Si  Services, 
Inc.  (ORES),  a  manufacturer  of  railroad 
cars  and  metal  fabrication,  began  operations 
In  1980.  Just  six  months  after  opening  its 
doors,  the  company  had  to  overcome  a  sig- 
nificant decline  in  the  market  for  rallcar  re- 
pairs. Sales  volume  fell  33  percent,  but  the 
company  was  able  to  survive  by  resposltlon- 
ing  its  productive  capability  into  manufac- 
turing products  for  new  markets.  Despite  its 
limited  experience,  the  company  received 
acclaim  for  the  high  quality  of  Its  manufac- 
tured products.  The  firm  has  been  awarded 
a  contract  with  the  Coast  Guard  to  produce 
telescopic  helicopter  hangars,  making  it  the 
first  American  manufacturer  of  these  hang- 
ars for  the  Department  of  Transportation. 
The  firm  also  is  one  of  two  companies  man- 
ufacturing sea  sheds  for  the  U.S.  Navy.  In 
addition,  ORES  has  obtained  competitive 
contract  awards  from  the  Military  Traffic 
Management  Command,  Amoco,  Illinois 
Power  Company  and  the  Trailer  Train  Com- 
pany. Sales  during  the  first  11  months  of 
FY  1985  were  worth  $8  million,  a  67  percent 
increase  over  last  year's  sales.  Employment 
In  the  firm  has  increased  from  five  in  1980 
to  its  present  level  of  160.  ORES  was  named 
Manufacturer  of  the  Year  by  the  St.  Louis, 
Missouri.  Minority  Business  Forum  in  1983 
and  received  the  Subcontractor  of  the  Year 
Award  from  McDonnell  Douglas  Company, 
1982-83. 

SBA  Region  VI  Wiifiira 
Desco  Steel  Products,  Inc.,  Houston,  TX, 

Jose  Edward  deSantiago,  President 
Jose  Edward  deSantiago  became  a  U.S.  cit- 
izen In  1976.  His  first  job  was  making 
doughnuts  at  a  bakery  In  Donna,  Texas. 
Moving  to  Houston,  he  got  work  as  a  weld- 
er's helper  which  helped  him  gain  expertise 
as  a  top  welder.  In  1979  at  the  urging  of  a 
friend,  he  started  Desco  Steel  Products,  Inc. 
His  first  Jobs  were  erecting  buildings  for 
that  same  friend;  later  jobs  came  from 
asking  his  former  employer  for  work.  He 
then  decided  to  manufacture  and  sell  his 
own  buildings.  He  applied  for  and  received  a 
$100,000  loan  from  SBA  which  was  used  to 
purchase  some  land  and  equipment  and 
build  a  fabricating  plant.  From  that  modest 
beginning   (sales   were   $250,000   the   first 


year),  deSantiago  had  sales  in  1984  worth 
more  than  $1.5  million.  He  employs  12  full- 
time  employees  of  whom  10  are  Hispanic. 
Desco  Steel  Products,  Inc.  was  listed  among 
the  50  fastest-growing  companies  by  Hispan- 
ic Business  Magazine. 

SBA  Rksioii  vn  Wnnnx 
Midwest  Maintenance  Co..  Inc..  Omaha,  NE, 
Paul  Gutierrez,  President 
Paul  Gutierrez  started  the  Midwest  Main- 
tenance Company  In  1966.  He  was  23  and 
had  completed  four  years  In  the  U.S.  Air 
Force.  When  his  military  service  was  com- 
pleted, he  purchased  a  portion  of  the  ac- 
counts and  some  equipment  and  Midwest 
Maintenance  was  bom.  He  struggled  for 
about  12  years  providing  building  mainte- 
nance to  very  small  office  buUdings.  In  1979, 
he  became  Involved  In  the  SBA  set-aside 
program,  whereby  a  percentage  of  govern- 
ment contracts  are  allotted  to  small  firms. 
The  contracts  resulting  from  the  set-aside 
program  enabled  the  firm  to  hire  additional 
people  and  initiate  a  sales  and  marketing 
program.  Now  the  company  provides  build- 
ing maintenance  for  large  corporate  build- 
ings, but  has  not  ignored  the  smaller  clients. 
Last  year  the  firm  doubled  its  sales  volume. 
Gutierrez  operated  the  business  from  his 
home  until  1973.  when  he  purchased  the 
building  where  the  company  is  now  located. 
It  is  near  the  freeway  making  it  accessible 
to  any  part  of  Omaha.  The  firm  has  won 
two  awards  this  year:  Minority  Business  of 
the  Year  Award  from  the  Omaha  Chamber 
of  Commerce  Small  Business  Council  and 
Goodwill  Industries  Employer  of  the  year 
for  employing  seven  Goodwill-trained  main- 
tenance employees.  The  company  has  a  spe- 
cial program  to  identify  employees  for 
upward  mobility  positions.  Currently,  out  of 
eight  lead  positions,  three  are  filled  by 
women. 

SBA  Region  VIII  WnmER 
(Joe's  Smoke  Ring,  Arlee,  MT,  Dorothy 

Clinkenbeard,  President) 
With  the  help  of  an  SBA  loan,  Dorothy 
Clinkenbeard  was  able  to  become  sole  owner 
of  Joe's  Smoke  Ring  in  1980.  The  firm  has 
developed  a  wholesale  business  with  three 
retail  locations  on  the  Flathead  Indian  Res- 
ervation which  sell  groceries  and  gasoline. 
Through  aggressive  marketing,  the  firm  has 
developed  highway  and  transient  trade  in 
the  area.  Sales  in  1980  amounted  to  $1.9  mil- 
lion and  have  increased  to  its  present  level 
of  $8.9  million.  In  addition.  Clinkenbeard, 
along  with  her  husband.  Larry,  raises  mules 
which  are  sold  to  outfitters,  guides,  packers 
and  the  U.S.  Forest  Service.  The  Cllnken- 
beards  have  sponsored  a  mule  race  for  sev- 
eral years  which  draws  regional  competitors 
and  attention  and  has  been  a  major  attrac- 
tion for  the  area.  There  were  12  full-time 
employees  when  Clinkenbeard  took  over  the 
firm.  Now  there  are  31— all  of  whom  are 
Native  Americans. 

SBA  Region  IX  Winner 
( Jayklm  Engineering,  Inc.,  Brea,  CA.  Jay  C. 
Kim,  President) 
Jay  C.  Kim,  president  of  Jayklm  Engineer- 
ing, Inc.,  started  the  firm  in  1977  with  two 
employees.  Through  determination  and 
dedication,  Kim  has  developed  his  firm  to 
one  that  had  sales  of  $20.7  million  at  the 
end  of  the  firm's  fiscal  year  (April  30,  1985). 
Jayklm  Engineering  offers  a  variety  of  engi- 
neering services  including  project  manage- 
ment, project  planning,  engineering  design 
and  surveying.  In  addition  to  headquarters 


in  Brea.  California,  the  firm  has  offices  in 
San  Diego  and  San  Frandaco.  A  loan  from 
SBA  in  the  amount  of  $100,000  provided 
much  needed  capital  for  the  firm.  Jayklm 
Engineers  has  completed  over  200  public 
woiks  projects.  Among  its  clients  are  mu- 
nicipalities, federal,  state  and  county  agen- 
cies and  private  corporations.  Kim  was 
named  Asian  Businessman  of  the  Year, 
1984,  by  the  Asian  Business  Association  of 
Los  Angeles;  his  firm  received  an  Engineer- 
ing Excellence  Award  for  Design  by  the 
Portland  Cement  Aaodatlon  in  1983  and 
the  "Caballero  de  Distinction"  award  by  the 
Mexican  and  American  Foundation  in  1985. 
The  firm  now  has  50  employees  22  are  mi- 
norities and  13  women.  The  award  of  two 
contracts  under  SBA's  8(a)  program  aasisted 
in  gaining  acceas  to  the  federal  market  for 
the  firm.  However,  97  percent  of  its  sales 
are  from  non-8(a)  sources. 

SBA  Region  X  Wnnm 

(Dirt  A;  Aggregate  Interchange.  Inc..  Trout- 
dale.  OR.  Henry  Ho<Aaaku  PeUrey,  Presi- 
dent; Baltazar  Flores  Ortex.  Vice  Presi- 
dent) 

In  its  nine  years  in  business.  Dirt  ft  Aggre- 
gate Interchange,  Inc.  has  grown  from  a  one 
division  paving  contractor  to  a  multiple  divi- 
sion general  contractor  including  heavy  ex- 
cavation, guardrial.  median  barrier,  under- 
ground utilities  and  crack  sealing.  The  Con- 
tractors liCanagement  Association,  Inc.  pre- 
sented the  company  the  First  Quality 
Award  for  Outstaiidlng  Performance  in  Mi- 
nority Business  Enterprise  from  1977-80. 
The  company  donated  time  and  equipment 
to  building  a  barrier-free  park  for  handi- 
capped children.  Henry  Pelfrey.  president, 
was  recognized  as  a  major  inq>lraUon  for 
the  motivation  of  underprivUeged  young 
people  to  excel  in  private  business  enter- 
prise. At  the  end  of  the  firm's  fiscal  year  In 
February  1985.  sales  exceeded  $7  million. 
Dirt  St  Aggregate  has  80  full-time  employ- 
ees and  Is  working  hard  to  increase  the 
number  of  women  in  the  company. 

DixECTOK's  Special  Recognition  Awaxo 
(CJ.  Patterson) 

Mr.  CJ.  Patterson  has  dedicated  over  25 
years  in  assisting  minority  entrepreneurs  in 
their  efforts  to  esUblish  viable  businesaes. 
Mr.  Patterson's  Involvement  as  the  Chair- 
man of  the  National  Business  League,  the 
Golden  SUte  Business  League,  the  Califor- 
nia Black  Republican  Council,  and  a 
member  of  the  Small  Business  Advisory 
CouncU  Ulustrates  many  of  his  achieve- 
ments. 

One  of  Mr.  Patterson's  biggest  achieve- 
ments Is  his  contribution  to  bringing  about 
an  active  private  sector  involvement  In  mi- 
nority enterprise  development. 

Mr.  President,  it  should  also  be  men- 
tioned that  Augusta,  QA,  has  received 
this  year's  State  or  local  ffovemment 
award  from  the  Department  of  Com- 
merce, and  the  University  of  Pitts- 
burgh has  received  a  special  recogni- 
tion award  for  its  comprehensive  pro- 
gram to  involve  minority  students  in 
business.  Finally,  those  corporations 
which  have  been  honored  for  their 
commitment  to  minority  enterprise 
should  also  be  mentioned  and  I  ask 
unanimous  (Kinsent  that  their  names 
also  be  printed  in  the  Rkcoro. 
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COKPOHATE  AWAKSS 

IndustrlAls:  The  Boein«  Co..  Borden  Inc.. 
Ford  Motor  Co.,  Oenenl  Motors  Corp. 
(Packard  Division).  Motorola.  Inc..  The 
Procter  A  Gamble  Co..  Standard  OU  Co.. 
The  Upjohn  Co..  Westlnghouse  Electric 
Corp.  (Defense  Oroup). 

Insurance:   Metropolitan   life   Insurance 
Co. 
Commercial  banking  Citibank.  N.A. 

UtlUtles:  NTNEX  (New  York  Telephone 
Co. ).  Pacific  Oas  St  Electric  Co. 

Construction:  Turner  Construction  Corp. 
Trade  associations:  Edison  Electric  Insti- 
tute. 

Companies  honored  for  outstanding  per- 
formance In  supporting  minority  enterprise: 
ATAT  Technologies,  Aluminum  Company 
of  America.  E.  I.  du  Pont  de  Nemours  &  Co.. 
OeneraJ  Motors  Corp..  J.C.  Penney.  Inc. 
D.S.  Small  Busntiss  AoioinsTiiATioM 
CoaroMAn  Awamm 

Boeing  MUltary  Airplane  Co..  Wichita. 
KS,  parent  company:  The  Boeing  Co,  Seat- 
Ue.  WA. 

Boeing  Vertol  Co..  Philadelphia.  PA. 
parent  compaiur:  The  Boeing  Co..  Seattle. 
WA. 

Bulova  Systems  and  Instruments  Corp.. 
Valley  Stream.  NT.  parent  company:  Bxilova 
Watch  Co.,  Flushing.  NY. 

The  Coca-Cola  Co.,  Atlanta,  OA. 

J.  E.  Dunn  Construction  Co..  Kansas  City. 
MO. 

General  Electric  Co..  Military  Electronic 
Systems  Operation.  Syracuse.  NY.  parent 
company:  General  Electric  Co..  Fairfield. 
CT. 

Indiana  Bell  Telephone  Co..  Indianapolis. 
IN.  parent  company:  Amerltech.  Chicago. 
IL. 

InterFirst  Bank  Fort  Worth.  N~A..  Fort 
Worth.  TX. 

Martin  Marietta  Aerospace.  Denver.  CO. 
parent  company:  Martin  Marietta  Corp.,  Be- 
theada.  MD. 

McDonald's  Corp.,  Oak  Brook,  IL. 

McDonnell  Aircraft  Co.,  McDonnell  Doug- 
las Corp.,  St.  Louis.  MO. 

Michigan  Consolidated  Gas  Co..  Detroit. 
MI.  parent  company:  Prlmark.  McLean.  VA. 

Pro-Line  Corp..  Dallas,  TX. 

Rockwell  Hanford  Operations,  Richland. 
WA.  parent  company:  Rockwell  Internation- 
al Corp..  Pittsburgh.  PA. 

Sargent  Industries.  Huntington  Park.  CA. 
parent  company:  Dever  Corp..  New  York. 
NY. 

Teledyne  McCormlck  Selph,  HoUlster.  CA. 

Westlnghouse  Hanford  Co..  Richland. 
WA.  parent  company:  Westlnghouse  Elec- 
tric Co..  Pittsburgh,  PA. 


projects,  youth  between  the  ages  of  9 
and  19  have  an  opportunity  to  develop 
skills  and  acquire  knowledge  which 
will  make  them  productive  members  of 
society. 

This  year's  theme,  "4-H  for  Youth 
for  America"  shows  the  breadth  of 
their  mission.  By  influencing  the  di- 
rection and  attitude  of  our  youth,  4-H 
clubs  contribute  to  the  shape  of  Amer- 
ica, as  the  youth  of  today  will  lead  us 
into  the  future  of  tomorrow. 

Mr.  President,  I  salute  all  those  who 
participate  in  this  educational  pro- 
gram, including  the  600,000  volunteer 
leaders.  5  million  boys  and  girls  and 
the  cooperative  extension  system  of 
the  D.S.  Department  of  Agriculture 
which  administers  4-H  clubs. 


achieve  meaningful  emplojrment  and 
lead  productive  lives. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


NATIONAL  4-H  WEEK 

Mr.  DOLE.  Mr.  President,  the  week 
of  October  6  has  been  designated  as 
National  4-H  Week  and  I  would  like  to 
take  this  opportunity  to  commend 
both  the  leaders  and  participants  of 
these  clubs  for  their  numerous 
achievements. 

For  over  75  years.  4-H  clubs  have 
been  providing  educational  training 
and  guidance  for  our  Nation's  youth. 
The  participants  of  these  programs 
contribute  to  an  array  of  areas.  Includ- 
ing community  service,  agriculture, 
energy  conservation,  ecology,  health 
and  nutrition.  Through  active  partici- 
pation in  community  and  family  based 


NATIONAL  EMPLOY  THE 
HANDICAPPED  WEEK 

Mr.  DOLE.  Mr.  President,  on  August 
11.  1945.  the  Congress,  by  Joint  resolu- 
tion, designated  the  first  full  week  in 
October  of  each  year  as  the  "National 
Employ  the  Handicapped  Week." 
Since  then,  this  week  has  served  as  a 
time  for  us  to  recognize  the  vast  em- 
ployment capabilities  of  the  36  million 
Americans  we  refer  to  as  disabled. 

TRX  KZT  TO  SKLP-RKLIAHCX 

Persons  with  disabilities  can  become 
either  dependent  or  independent;  lack- 
ing in  confidence,  or  possessing  self- 
esteem.  They  can  become  tax  users  or 
taxpayers:  self-supporting  or  support- 
ed by  others.  What  becomes  of  persons 
with  disabilities  will  depend  on  wheth- 
er they  have  the  opportunity  to  use 
their  sidlls  and  talents.  A  Job  can  be 
the  single  most  important  factor  in  de- 
termining the  direction  of  a  disabled 
person's  life. 

While  we  have  made  great  progress 
as  a  nation  in  bringing  disabled  work- 
ers Into  the  economic  mainstream,  we 
still  have  a  long  way  to  go.  Too  often, 
disabled  persons  are  denied  employ- 
ment because  their  disabilities  are  per- 
ceived as  a  limitation,  when  in  fact, 
they  are  fully  capable  of  doing  the  Job. 
This  tjrpc  of  attitudlnal  barrier  can 
prevent  a  disabled  person  from  achiev- 
ing and  living  up  to  his  full  potential 
far  more  effectively  than  the  physical 
or  mental  impairment  itself. 

COHTlllUn  XXSOLVS 

Mr.  President,  of  the  more  than  36 
million  disabled  persons  living  in 
America,  approximately  15  million  are 
of  working  age.  Of  that  15  million.  10 
million  have  been  unemployed  for  so 
long  that  the  Department  of  Labor  no 
longer  includes  them  in  its  monthly 
unemployment  report.  This  week,  and 
every  week,  we  must  be  mindful  of  the 
many  obstacles  that  remain  in  the 
path  of  economic  opportunity  for 
Americans  with  disabUities.  Progress 
must  continue,  for  disabled  Americans 
deserve  a  fair  chance  to  be  Judged  by 
their  abilities,  not  their  disabUities.  to 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  a  nomination,  which 
was  referred  to  the  Committee  on  the 
Judiciary. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL  REPORT  OF  THE  RAIL- 
ROAD RETIREMENT  BOARD— 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  87 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 

To  the  Congnaa  of  the  United  States: 

I  hereby  submit  to  the  Congress  the 
Annual  Report  of  the  Railroad  Retire- 
ment Board  for  Fiscal  Year  1984,  pur- 
suant to  the  provisions  of  Section 
7(b)6  of  the  Railroad  Retirement  Act. 
enacted  October  16.  1974.  and  Section 
12(1)  of  the  Railroad  Unemployment 
Insurance  Act.  enacted  June  25. 1938. 

Railroad  Retirement  Board  actuar- 
ies inform  me  that,  while  the  Railroad 
Retirement  Solvency  Act  of  1983  has 
removed  immediate  cash-flow  prob- 
le^ns  threatening  the  rail  pension 
fund,  'the  long-term  stability  of  the 
railroad  retirement  system  is  still 
questionable."  Despite  the  1983  legis- 
lation, the  rail  sector  unemployment 
fund  is  insolvent  and  currently  owes 
some  $700  million  to  the  rail  pension 
fund.  Extending  Federal/SUte  unem- 
ployment insurance  coverage  to  rail 
employment,  as  proposed,  would  pro- 
vide comprehensive,  soundly  financed 
unemployment  Insurance  coverage  for 
rail  workers,  and  would  ensure  that 
rail  pensioners'  assets  are  protected 
and  all  debts  to  the  rail  pension  are 
repaid. 

RoMALO  Reagan. 
Thx  Whitk  House.  October  9,  1985. 


MESSAGES  FROM  THE  HOUSE 

At  10:30  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
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the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  1483.  An  act  to  authorize  the  Smith- 
sonian Institution  to  plan  and  construct  fa- 
cilities for  certain  science  activities  of  the 
Institution,  and  for  other  purposes; 

H.R.  1904.  An  act  to  provide  for  the  use 
and  distribution  of  funds  appropriated  in 
satisfaction  of  Judgements  awarded  to  the 
Chlppewas  of  the  Mississippi  In  Docket 
Numbered  I8-S  before  the  Indian  Claims 
Commission,  and  for  other  purposes: 

H.R.  2698.  An  act  to  designate  the  United 
States  Courthouse  In  Tucson.  Arizona,  as 
the  "James  A.  Walsh  United  SUtes  Court- 
house": and 

H.R.  3174.  An  act  to  amend  chapter  171  of 
title  28.  United  SUtes  Code,  to  aUow  mem- 
bers of  the  Armed  Forces  to  sue  the  United 
States  for  damages  for  certain  Injuries 
caused  by  Improper  medical  care. 

At  3:51  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  2942)  making  appropriations 
for  the  legislative  branch  for  the  fiscal 
year  ending  September  30,  1986,  and 
for  other  purposes;  it  agrees  to  the 
conference  asked  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Fazio,  Mr. 
Osrr,  Mr.  Alexaitder,  Mr.  Murtha, 
Mr.  Traxixr,  Mrs.  Boggs,  Mr.  Whit- 
ten.  Mr.  Lewis  of  California.  Mr. 
CoHTE.  Mr.  Mters  of  Indiana,  and  Mr. 
Porter  as  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  also  announced  that 
the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
3036)  making  appropriations  for  the 
Treasury  Department,  the  United 
States  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain  in- 
dependent agencies  for  the  fiscal  year 
ending  September  30,  1986,  and  for 
other  purposes:  it  agrees  to  the  confer- 
ence asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Rotbal, 
Mr.  Addabbo,  Mr.  Akaka,  Mr.  Hoter, 
Mr.  Cououn  of  Texas,  Mr.  Yates,  Mr. 
Whttten,  Mr.  Skeeh,  Mr.  Lowert  of 
California,  Mr.  Wolf,  and  Mr.  Comte 
as  managers  of  the  conference  on  the 
part  of  the  House. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills,  in  which  It  requests  the  con- 
currence of  the  Senate: 

H.R.  1903.  An  act  to  provide  for  the  use 
and  distribution  of  funds  appropriated  In 
satisfaction  of  Judgements  awarded  to  the 
Chlppewas  of  Lake  Superior  in  Dockets 
Numbered  18-S,  18-U.  18-C.  and  18-T  before 
the  Indian  Claims  Commission;  and 

H.R.  2174.  An  act  to  provide  for  the  trans- 
fer to  the  ColvlUe  Business  Council  of  any 
undistributed  portion  of  amounts  appropri- 
ated In  satisfaction  of  certain  Judgements 
awarded  in  the  Confederated  Tribes  of  the 
ColvlUe  Reservation  before  the  Indian 
Claims  Commission. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  Indicated: 

H.R.  1483.  An  act  to  authorize  the  Smith- 
sonian Institution  to  plan  and  construct  fa- 
cilities for  certain  science  activities  of  the 
Institution,  and  for  other  purposes;  to  the 
Committee  on  Rules  and  Administration. 

H.R.  1904.  An  act  to  provide  for  the  use 
and  distribution  of  funds  appropriated  in 
satisfaction  of  Judgements  awarded  to  the 
Cliippewas  of  the  Mississippi  in  Docket 
Numbered  18S  before  the  Indian  Claims 
Commissions,  and  for  other  purposes;  to  the 
Select  Committee  on  Indian  Affairs. 

H.R.  3174.  An  act  to  amend  chapter  171  of 
title  28,  United  States  Code,  to  allow  mem- 
bers of  the  Armed  Forces  to  sue  the  United 
States  for  damages  for  certain  injuries 
caused  by  Improper  medical  care;  to  the 
Committee  on  the  Judiciary. 


tlonal  Science  Foundation,  for  a  term  expir- 
ing May  10. 1990; 

William  J.  MerreU,  Jr.,  of  Texas,  to  be  an 
Assistant  Director  of  the  National  Science 
Foundation; 

Charles  L.  Hosier,  of  Pennsylvania,  to  be  a 
Member  of  the  National  Science  Board,  Na- 
tional Science  Foundation,  for  the  remain- 
der of  the  term  expiring  May  10. 1988. 

(The  above  nominations  from  the 
Committee  on  Labor  and  Human  Re- 
sources were  reported  with  the  recom- 
mendation that  they  be  confirmed, 
subject  to  the  nominee's  commitment 
to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted 
committee  of  the  Senate.) 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HATFIELD,  from  the  Committee 
on  Appropriations: 

Special  Report  on  Allocation  to  Subcom- 
mittees of  Budget  Totals  from  the  First 
Concurrent  Resolution  for  Fiscal  Tear  1986 
(Rept.  No.  99-155). 

By  Mr.  OARN.  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  with- 
out amendment: 

S.  1752:  An  original  bill  to  authorize  the 
mining  of  gold  bullion  coins,  and  to  award 
special  congressional  gold  medals  to  Jan 
Scruggs,  Robert  Doubek.  and  Jack  Wheeler. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  STAFFORD,  from  the  Committee 
on  Environment  and  Public  Works: 

Jennifer  Joy  Manson,  of  Virginia,  to  be  an 
Assistant  Administrator  of  the  Environmen- 
tal Protection  Agency. 

Lawrence  J.  Jensen,  of  Virginia,  to  be  an 
Assistant  Administrator  of  the  Environmen- 
tal Protection  Agency. 

(The  above  nominations  from  the  Com- 
mittee on  Environment  and  Public  Works 
were  reported  with  the  recommendation 
that  they  tie  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  requests  to 
appear  and  testify  l>efore  any  duly  consti- 
tuted committee  of  the  Senate.) 

By  Mr.  GARN,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs: 

Roger  William  Jepsen,  of  Iowa,  to  be  a 
Member  of  the  National  Credit  Union  Ad- 
ministration Board  for  the  remainder  of  the 
term  expiring  August  2, 1987 

(The  above  nomination  from  the  Commit- 
tee on  BanlUng,  Housing,  and  Urban  Affairs 
was  reported  with  the  recommendation  that 
It  be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  consti- 
tuted committee  of  the  Senate.) 

By  Mr.  HATCH,  from  the  Commit- 
tee on  Labor  and  Himian  Resources: 

Craig  C.  Black,  of  California,  to  be  a 
Member  of  the  National  Science  Board,  Na- 


INTRODUCnON  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  WILSON: 
S.  1751.  A  bill  to  authorize  the  Secretary 
of  the  Interior  and  the  Secretary  of  Energy 
to  enter  Into  an  agreement  with  the  city  of 
Redding,  CA,  regarding  the  Lake  Reddin 
power  project;  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.  OARN,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs: 
S.  1752.  An  original  bill  to  authorize  the 
minting  of  gold  bullion  coins,  and  to  award 
special  congressional  gold  medals  to  Jan 
Scruggs.  Robert  Doubek,  and  Jack  Wheeler, 
placed  on  the  calendar. 

By  Mr.  DOMENICI  (for  himself  and 
Mr.  DcCoHcim): 
S.  1753.  A  bill  to  amend  UUe  n  of  the 
Trade  Act  of  1974  to  eliminate  the  discre- 
tion of  the  President  to  grant  import  relief, 
and  for  other  purposes:  to  the  Committee 
on  Finance. 

By  Mr.  OLENN  (for  himself  and  Mr. 
RoTB): 
S.  1754.  A  bill  to  ensure  adequate  verifica- 
tion of  peaceful  uses  of  nuclear  exports 
from  the  United  States  to  the  People's  Re- 
pubic  of  China,  and  for  other  purposes:  to 
the  Committee  on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  WIUSON. 
S.  1751.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  and  the  Secretary 
of  Energy  to  enter  Into  an  agreement 
with  the  city  of  Redding.  CA.  regard- 
ing the  Lake  Redding  power  project; 
to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

RXGAaSIRO  TRX  LAKE  RXDDIMO  POWBI  PIOJBCT 

Mr.  WILSON.  Mr.  President,  today  I 
am  introducing  legislation  designed  to 
facilitate  the  construction  of  a  pro- 
posed hydroelectric  facility  known  as 
the  Lake  Redding  power  project.  This 
project  involves  the  construction  by 
the  city  of  Redding,  CA.  of  a  new  27- 
foot-hlgh  dam  and  powerplant  capable 
of  generating  15  megawatts  of  power. 

Located  on  the  Sacramento  River  in 
north/central    California,    this    pro- 
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posed  project  does  not  Involve  any 
Federal  lands  and  does  not  require  any 
Federal  financing.  The  city  of  Redding 
is  prepared  to  proceed  on  its  own  with- 
out Federal  help  and— in  addition  to 
the  matter  addressed  by  the  bill  I  am 
introducting  today— needs  only  the 
blessing  of  the  Federal  Energy  Regula- 
tory Commission  in  order  to  proceed 
to  construction. 

The  one  matter  that  does  need  to  be 
addressed  by  Congress  has  to  do  with 
a  Bureau  of  Reclamation  project  locat- 
ed upstream  of  the  city  of  Reddlng's 
proposed  dam.  It  has  been  determined 
that  once  the  Lake  Redding  project 
comes  online,  its  forebay  will  likely 
back  up  the  Sacramento  River  all  the 
way  to  the  upstream  Bureau  project 
known  as  the  Keswick  Dam.  This  dam 
has  a  generating  capacity  of  75 
megawatts  which  is  marketed  by  the 
Western  Area  Power  Administration. 

The  problem  with  the  proposed  Lake 
Redding  project  is  that  its  forebay. 
which  will  reach  all  the  way  upstream 
to  the  Keswick  Dam.  wlU  raise  the 
tallwater  elevation  of  the  Keswick 
Powerplant  and  result  in  a  loss  of  Kes- 
wick power  generation.  The  city  is  pre- 
{>ared  to  compensate  the  Western 
Area  Power  Administration  with  re- 
placement in  kind  of  any  losses  in 
power  generation  at  the  Keswick  Dam 
and  has,  in  fact,  successfully  negotiat- 
ed a  draft  agreement  to  this  end  with 
WAPA  and  the  Bureau  of  Reclama- 
tion. However,  congressional  authori- 
zation is  required  before  the  Federal 
Government  can  formally  become  a 
part  of  this  proposal  agreement. 

The  bill  I  am  introducing  today  au- 
thorizes the  Secretaries  of  Interior 
and  Energy  to  enter  into  this  agree- 
ment conditioned  upon  the  Federal 
Government  being  fully  compensated 
for  any  reduction  of  electric  energy 
generated  at  the  Keswick  facility. 

I  commend  this  bill  to  my  colleagues 
for  its  favorable  consideration  and  ask 
unanimous  consent  that  it  t>e  printed 
in  the  RccoRO. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RscoHO,  as  follows: 

8. 1751 

Be  it  enacted  fry  the  Senate  and  House  o/ 
Repreaentativet  of  the  United  State*  of 
America  in  Congrett  auembled,  ThAt  the 
Secretary  of  the  Interior  and  the  Secretary 
of  Energy  are  authorised  to  enter  Into  an 
agreement  with  the  City  of  Redding.  Cali- 
fornia, recardlng  the  non-Federal  Lake  Red- 
ding Power  Project— 

<  1)  to  allow  the  combined  operation  of  the 
Keswick  hydroelectric  facility  operated  by 
the  Bureau  of  Reclamation  and  the  Lake 
Redding  Power  Project:  and 

(2)  to  provide  that  the  United  SUtes  Is 
fully  compensated,  either  monetarily  or  In 
energy  as  determined  by  the  Administrator 
of  the  Western  Area  Power  Administration, 
for  any  reduction  of  electric  energy  generat- 
ed at  the  Keswick  facility  caused  by  the 
combined  operation  of  the  Keswick  facility 
and  the  Lake  Redding  Power  Project  pursu- 
ant to  the  agreement. 


By  Mr.  DOMENICI  (for  himself 
and  Mr.  DxConciiri): 
S.  1753.  A  bill  to  amend  title  II  of 
the  Trade  Act  of  1974  to  eliminate  the 
discretion  of  the  P*resident  to  grant 
import  relief,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

IMPOKT  IlKLIir 

Mr.  DOMENICI.  Mr.  President,  the 
bill  I  am  introducing  today  is  an  over- 
due reform  of  a  very  important  part  of 
our  trade  laws.  I  have  thought  for  a 
long  time  that  section  201  does  not 
work.  The  lack  of  a  viable  201  has  con- 
tributed to  dismantling  American  In- 
dustry. This  is  a  trend  we  cannot  allow 
to  continue.  The  standard  of  proof  is 
very  difficult  to  meet.  In  fact,  the 
standard  is  so  high  that  many  indus- 
tries will  not  file  a  case,  even  when  it 
is  the  only  cause  of  action  they  have. 
In  New  Mexico,  the  potash  industry 
and  the  uranium  industry  both  contin- 
ue to  suffer  losses,  to  mothball  work- 
ers and  to  padlock  the  entrance  to 
mines,  but  they  won't  bring  a  201  case 
because  of  the  tough  standard. 

Added  to  that  burden  is  the  uncer- 
tainty of  any  relief  even  if  the  indus- 
try prevails.  The  President  has  elected 
to  give  the  indiistry  relief  substantial- 
ly similar  to  what  the  ITC  recom- 
mended, only  once.  The  message  is  a 
clear.  "Don't  even  bother." 

If  our  criminal  Justice  system 
worked  like  our  section  201  law  has 
been  working,  we  would  have  the  pros- 
ecutor file  cases,  call  witnesses,  have 
the  Jury  find  guilt,  and  then  let  the 
Judge  turn  the  convicted  criminals 
loose.  Fortunately,  our  criminal  Justice 
system  does  not  work  that  way.  Unfor- 
tunately, our  201  law  has  been  letting 
imports  run  wild.  Instead  of  turning 
criminals  loose  during  a  crimewave.  we 
are  turning  our  backs  on  U.S.  industry 
during  a  relentless  Import  wave.  It 
doesn't  make  sense.  The  problem  is 
the  law  and  it  needs  to  be  reformed. 

I  am  convinced  that  201  needs  to  be 
totally  redone  because  Justice  requires 
it;  otherwise  we  will  experience  the 
perils  of  deindustriallzation.  I  think 
this  poses  a  very  serious  threat. 

Given  the  surge  of  imports,  especial- 
ly in  the  mining  and  manufacturing 
sectors,  there  is  a  need  for  a  strong 
and  workable  section  201  if  this  coun- 
try is  going  to  save  the  remnants  of 
many  American  sectors  of  our  econo- 
my. 

Grants.  NM,  was  the  Pittsburgh  of 
uraniiun.  producing  one-third  of  the 
U.S.  uranium.  Today,  every  mine  but 
one  is  closed.  Carlsbad  was  the  Detroit 
of  potash  because  New  Mexico  pro- 
duced 97  percent  of  our  domestic 
potash.  Today.  New  Mexico's  potash 
industry  plunges  toward  extinction.  It 
doesn't  take  a  Ph.D.  economist  with 
an  econometric  model  to  figure  out 
that  these  industries  are  being  hurt  by 
imports,  but  the  industry  representa- 
tives tell  me  that  filing  a  201  case  is 
Just  a  waste  of  money. 


The  original  purpose  for  a  section 
201  case  is  to  prove  that  an  industry  is 
being  injured  by  imports  and  then  to 
provide  a  remedy  in  the  form  of  a 
breathing  space  from  the  imports. 
There  are  three  parts  to  such  a  case. 
They  are  filed  before  the  Internation- 
al Trade  Commission  which  takes  evi- 
dence on  two  issues.  First,  whether  the 
industry  has  been  injured  and.  if  so. 
whether  the  substantial  cause  of  the 
injury  has  been  imports.  If  the  sub- 
stantial cause  is  found  to  be  imports, 
then  the  ITC  takes  evidence  on  what 
would  be  the  best  remedy.  They  can 
recommend  quotas,  tariffs,  or  orderly 
marketing  agreements.  The  Commis- 
sioners make  their  recommendations, 
but  the  decision  is  ultimately  with  the 
President.  He  has  the  option  to  do 
nothing. 

Section  201  has  a  history  of  being  a 
long  shot.  However,  as  the  copper 
case,  and  recently  decided  shoe  case 
clearly  Illustrate,  petitioning  for  201 
relief  is  presently  an  exercise  in  futili- 
ty. 

There  are  three  things  wrong  with 
section  201.  First,  the  standard  is  too 
high;  second,  the  choice  of  remedies  Is 
too  limited;  and  third,  the  present  law 
gives  the  President  too  much  discre- 
tion. The  result  Is  too  much  of  noth- 
ing getting  accomplished. 

The  "substantial  cause"  standard 
was  implemented  when  the  United 
States  had  a  competitive  edge  over  ev- 
eryone. The  United  States  made  a  de- 
cision to  make  it  very  difficult  for  an 
industry  to  prove  the  cause  of  its  prob- 
lems is  imports.  If  there  Is  a  general 
recession,  industries  have  lost  cases,  if 
it  is  because  of  the  strong  dollar,  they 
have  lost.  I  don't  think  good  trade 
policy  requires  us  to  have  such  a  diffi- 
cult standard. 

GATT  only  requires  that  imports  be 
a  "cause."  not  a  substantial  cause. 
This  bill  would  make  our  201  standard 
GATT  consistent,  and  would  make  it 
easier  for  industries  to  win  their  case. 

Another  section  of  the  bill  would 
eliminate  the  President's  discretion  to 
do  nothing.  Right  now.  the  law  gives 
him  four  choices:  Quotas,  tariffs,  open 
marketing  agreements,  or  no  relief. 
That  is  the  way  the  law  is  written;  the 
way  It  Is  applied  is  a  de  facto,  no  relief. 

My  bill  would  expand  the  list  of 
remedies  to  include  negotiations  for 
voluntary  restraint  agreements  as  well 
as  other  types  of  negotiations.  This  is 
necessary  because  oftentimes  the  best 
remedies  are  those  that  can  be  negoti- 
ated either  bilaterally  or  multllateral- 
ly  to  meet  the  conditions  in  the  mar- 
ketplace. 

In  addition  to  expanding  the  list  of 
remedies,  my  bill  also  eliminates  the 
possibility  of  no  relief  because  it  elimi- 
nates the  President's  alternative  of 
granting  no  relief. 

Since  the  law  hasn't  been  working.  I 
think  industries  that  have  unanimous- 
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ly  won  their  cases  before  the  ITC 
should  be  given  a  second  chance  to  re- 
ceive a  remedy.  The  blU  provides  for  a 
fast  track,  mlni-201  for  cases  filed 
after  January  1,  1984,  If  the  petitioner 
received  a  unanimous  finding  of  injury 
before  the  ITC.  After  a  hearing  to 
prove  that  the  injury  is  still  continu- 
ing, the  case  would  go  to  the  Presi- 
dent. He  would  have  to  choose  from 
the  menu  of  remedies.  Under  this  new 
section  201,  he  would  have  to  give  the 
industry  some  relief. 

This  fast  track  would  provide  an  op- 
portimity  for  the  shoe  industry  and 
the  copper  industry  to  repetition  with- 
out duplicating  the  evidence  that  was 
submitted  in  their  unsuccessful  201 
cases.  The  fast  track  would  conclude 
the  process— from  filing  date  to  final 
resolution  within  3  months. 

Lowering  the  standard  would  make 
section  201  an  important  tool  in  deal- 
ing with  our  trade  deficit.  It  would 
mean  that  more  industries  could  file 
and  win.  We  would  be  making  our 
trade  laws  work  better,  and  would  be 
restoring  legitimacy  to  this  important 
part  of  our  trade  statutory  scheme. 

Thank  you  Mr.  President. 


By  Mr.  GLENN  (for  himself  and 
Mr.  Roth): 
S.  1754.  A  bill  to  ensure  adequate 
verification  of  peaceful  uses  of  nuclear 
exports  from  the  United  States  to  the 
People's  Republic  of  China,  and  for 
other  purposes;  to  the  Committee  on 
Foreign  Relations. 

SUIO-AMXRICAIf  ITDCLKAR  VniTICATIOIl  ACT 

•  Mr.  GLENN.  Mr.  President,  I  rise  to 
introduce  the  Slno-American  Nuclear 
Verification  Act  of  1985. 

Mr.  President,  the  Senate  has  before 
it  a  proposed  nuclear  Agreement  for 
Cooiieration  between  the  United 
States  and  the  People's  Republic  of 
China  [PRC]  that  is  of  potentially  far 
reaching  consequence.  The  Congress 
has  90  days  of  continuous  session  to 
review  it  and  possibly  act  on  it  before 
the  agreement  goes  into  effect.  This 
90-day  period  began  on  July  24,  1985. 

Mr.  President,  this  agreement  has 
been  marked  by  controversy  from  the 
very  beginning.  Negotiations  over  the 
agreement  were  reportedly  lengthy 
and  difficult,  and  appeared  on  the  sur- 
face to  be  stalemated  more  than  once. 
Suddenly,  Just  prior  to  Mr.  Reagan's 
visit  to  Beijing,  a  breakthrough  was 
announced,  and  an  agreement  ini- 
tialed. During  this  period,  there  were 
briefings  by  the  State  Department 
that  Chinese  nuclear  behavior  had 
become  almost  exemplary;  that 
China's  previous  policy  of  supporting 
the  proliferation  of  nuclear  weapons 
had  changed;  that  China's  entry  into 
the  IAEA— accomplished  by  Taiwan's 
expulsion— was  the  sign  of  a  new  day; 
that  no  longer  would  we  see  China 
send  unsafeguarded  nuclear  materials 
to  countries  such  as  South  Africa  or 
Argentina,  or  possibly  provide  Paki- 


stan with  bomb  design  information,  as 
has  been  alleged.  And  do  you  know  on 
what  this  was  based?  It  was  based  on  a 
one  line  statement  in  a  toast  made  by 
Mr.  Zhao  at  a  White  House  dinner. 

We  all  know  what  happened  next. 
Reports  siurfaced  that  there  were  Chi- 
nese technical  personnel  at  Kahuta, 
the  site  where  the  Pakistanis  are  clan- 
destinely building  a  gas  centrifuge  nu- 
clear enrichment  plant  whose  ultimate 
purpose  is  patently  evident— to 
produce  highly  eiulched  uranium  for 
nuclear  weapons. 

Since  two  administrations,  including 
this  one,  had  been  struggling  for  a 
period  of  5  years  to  try  to  stop  or  at 
least  slow  down  the  Pakistani  march 
to  the  bomb,  the  administration  v/as 
more  than  a  little  upset  by  this  appar- 
ent inconsistency  between  word  and 
deed  by  the  Chinese.  So  the  signing  of 
the  agreement  by  the  President  was 
postponed  for  more  than  a  year  while 
additional  clarification  was  sought  on 
Chinese  nonproliferation  policy. 

Once  again,  fortuitously,  on  the  eve 
of  a  visit  by  Vice  Premier  Li  Peng  to 
the  United  States,  the  stalemate  was 
resolved  to  the  State  Department's 
satisfaction,  and  President  Reagan 
signed  the  agreement— a  30-year 
agreement  on  nuclear  trade  with  a 
country  that  has  gone  through  two 
major  internal  upheavals  over  the  past 
36  years,  whose  change  of  heart  on 
nonproliferation  matters  has  yet  to  be 
tested,  and  who  has  already,  in  the 
case  of  the  Shanghai  communique  on 
the  Taiwan  question,  provided  us  with 
an  example  of  a  situation  where  what 
we  thought  was  understood  was  not. 

Now.  Mr.  President,  I  am  not  about 
to  argue  that  there  should  be  no 
United  States  nuclear  agreement  with 
China.  There  are,  however,  those  who 
believe  that  even  though  China  is  a 
nuclear  weapon  state,  the  transfer  of 
United  States  nuclear  technology  for 
power  generation  will  make  a  contri- 
bution to  China's  military  capability; 
and  that  a  country  that  has  experi- 
enced such  severe  internal  political  In- 
stability may  move  in  the  future  in  un- 
predictable ways,  including  ways  that 
could  threaten  United  States  national 
security.  But  I  am  not  one  of  those 
who  believe  that  trade  agreements 
with  potential  adversaries  ought  to  be 
avoided  in  every  case.  There  are  bene- 
fits to  be  obtained,  both  economic  and 
political. 

But,  Mr.  President,  these  trade  bene- 
fits will  be  illusory  if  they  are  pur- 
chased at  the  expense  of  clarity  of  un- 
derstanding of  the  conditions  under 
which  such  trade  is  to  proceed.  We 
need  only  recall  the  difficulties  we 
have  had  with  India  over  disputed  in- 
terpretations of  nuclear  trade  agree- 
ments, and  these  disputes  have  not 
ended  yet.  Do  we  want  to  repeat  that 
unhappy  story  with  the  Chinese?  I 
think  not. 


Now,  Just  what  are  the  problems 
with  this  agreement?  There  are  four 
problem  areas: 

1.  vxRmcATioR  or  RACKrm.  usn 

The  agreement  provides  for  no  spe- 
cific verification  of  peaceful  uses  of 
U.S.-exported  nuclear  equipment,  ma- 
terials, or  technology.  Instead,  there 
are  to  be  diplomatic  discussions  for 
the  purpose  of  agreeing  on  visits  to 
the  exported  facilities  and  for  ex- 
changes of  information.  There  are  no 
goals  or  standards  regarding  what 
would  constitute  an  acceptable  ar- 
rangement to  the  United  States.  Since 
the  diplomatic  discussions  will  not 
begin  imtll  after  the  agreement  goes 
into  effect,  the  Congress,  in  essence,  is 
being  asked  to  accept  an  agreement 
which  still  requires  further  negotia- 
tion on  one  of  its  most  important  pro- 
visions. This  Is,  Indeed,  the  proverbial 
pig  in  a  poke.  But  it  is  salvageable. 
Since  the  Chinese  have  already  an- 
nounced that  they  will  make  a  volun- 
tary offer  to  the  IAEA  to  aUow  safe- 
guards on  some  of  their  nuclear  facili- 
ties, there  is  no  reason  for  the  U.S.  po- 
sition on  verification  of  peaceful  uses 
of  U.S.-exported  nuclear  items  to  be  so 
vague. 

a.  U.8.  CONSEirT  UOHTS 

The  U.S.  consent  rights  over  reproc- 
essing and  enrichment  required  under 
the  Nuclear  Nonproliferation  Act  of 
1978  are  contained  in  the  agreement, 
although  the  language  is  tmusual,  un- 
orthodox, and  convoluted. 

Oi  particular  concern,  however,  is 
the  possible  interpretation  of  this  lan- 
guage in  article  5  to  the  effect  that  al- 
though the  United  States  possesses 
the  required  consent  rights,  the 
United  States  is  obligated  to  exercise 
them  in  a  manner  favorable  toward 
the  reprocessing  of  spent  fuel.  Al- 
though the  State  Department  has 
issued  a  legal  brief  claiming  the  U.S. 
rights  are  completely  unfettered,  the 
question  is.  Do  the  Chinese  agree?  If 
not,  we  are  setting  ourselves  up  for  a 
potential  future  confrontation  that 
will  do  nothing  good  for  Sino-Amerl- 
can  relations  or  nonproliferation 
policy. 


3.  THE  KILATIOHSHir  OF  THE  AOTimTlIT  TO 

rnrnmK  n.B.  kztokt  laws  amd  kmulatioiis 
The  last  sentence  of  article  2(1) 
refers  to  the  attitudes  of  both  coun- 
tries toward  treaties  and  the  relation- 
ship of  internal  legislation  to  the 
latter.  In  essence,  the  statement  says 
that  neither  party  can  use  internal 
legislation  as  a  Justification  for  abro- 
gation of  a  treaty.  There  are  two 
things  to  be  said  about  this.  First, 
agreements  for  cooperation  are  not 
treaties,  although  it  might  not  be  a 
bad  idea  to  give  them  treaty  status  in 
the  future  so  the  Senate  would  have 
to  approve  them  before  they  went  into 
effect.  Second,  the  United  States  is 
not  obligated  to  transfer  anything 
under  the  agreement,  so  any  U.S.  laws 
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concerning,  say.  export  license  require- 
ments cannot  legitimately  be  viewed 
as  abrogating  the  treaty.  But.  the  in- 
sertion of  this  language  into  the  agree- 
ment is  troubling,  because  it  resonates 
with  complaints  leveled  at  the  United 
States  in  years  past  that  changing  nu- 
clear export  licensing  requirements  or 
the  rules  on  exercise  of  U.S.  consent 
rights  dtiring  the  life  of  an  agreement 
is  somehow  unfair  or  not  in  keeping 
with  standard  legal  practice.  Despite 
the  presence  of  language  in  article  2(1) 
that  the  agreement  will  be  Implement- 
ed by  each  party  in  accordance  with 
its  respective  applicable  national  laws, 
regulations,  and  license  requirements, 
the  last  sentence  of  article  2(  1 )  is  a  po- 
tential source  of  trouble  without  fur- 
ther clarification.  In  particular,  it 
should  be  understood  by  the  Chinese 
that  any  future  export  laws  or  niles 
enacted  by  Congress  or  promulgated 
by  a  future  administration  will  be  ap- 
plicable to  any  nuclear  transfer  or  re- 
transfer  requests  made  by  or  on  behalf 
of  the  Chinese  at  the  time.  And.  that 
such  change  in  export  or  retransfer  re- 
quirements do  not  constitute  a  viola- 
tion of  the  agreement  by  the  United 
States. 

4.  chuia's  RoiiraourDATiOH  poucm 

The  last  item  of  concern  I  have 
about  the  agreement  involves  not  the 
actual  provisions  of  the  latter,  but  the 
supplementry  docxunentation  describ- 
ing China's  nonprollferation  policies. 
The  State  Department  has  provided. 
on  a  classified  basis,  a  summary  of  dis- 
cussions between  Ambassador  Richard 
T.  Kennedy  and  Chinese  officials  con- 
cerning China's  nonprollferation  poli- 
cies. The  Chinese  did  not  sign  this  doc- 
ument, but  have  made  oral  statements 
to  the  effect  that  the  document  basi- 
cally reflects  their  position.  Now,  Mr. 
President,  if  the  State  Department 
doctiment  truly  reflects  China's  non- 
proliferation  policy,  then,  looking  at 
the  history  of  both  Chinese  nuclear 
involvement  with  other  nations  and 
Chinese  nonprollferation  philosophy, 
one  can  only  conclude  that  an  almost 
complete  about-face  has  occurred  In 
China  over  the  past  year  or  two  in  this 
area. 

I  would  like  to  spend  a  few  moments 
indicating  the  dimensions  of  this  turn- 
about. If  that  is  what  It  is.  For  exam- 
ple, on  Aug\ist  16.  1963,  in  the  Peking 
Review,  an  official  statement  con- 
tained the  following  passages: 

Whether  or  not  nuclear  weapons  help 
peace  depends  on  who  poaseases  them.  It  Is 
detrimental  to  peace  if  they  are  In  the 
hands  of  Imperialist  countries;  It  helps 
peace  if  they  are  In  the  hands  of  socialist 
countries.  It  must  not  be  said  indiscrimi- 
nately that  the  danger  of  nuclear  war  In- 
creases along  with  the  Increase  In  nuclear 
powers.  .  .  .  Nuclear  weapons  In  the  posses- 
sion of  a  socialist  country  are  always  a 
means  of  defense  against  nuclear  blackmail 
and  nuclear  war.  So  long  as  the  Imperialists 
refuse  to  ban  nuclear  weapons,  the  greater 
the  number  of  socialist  countries  possessing 


them,  the  better  the  guarantee  of  world 
peace. 

Please  note  that  in  this  timeframe 
we  had  concluded  the  Partial  Test  Ban 
Treaty  with  the  Soviets,  a  treaty  that 
was  criticized  severely  by  the  Chinese 
and  which  they  have  not  signed  to  this 
day. 

Now.  of  course,  the  statement  I 
quoted  from  was  made  before  China 
became  a  nuclear  power  herself  in 
1964.  Did  that  event  change  her  atti- 
tude about  proliferation  of  weapons? 
No.  it  did  not. 

In  1966,  Chou  En-Lai  stated  that  the 
draft  Nuclear  Nonprollferation  Treaty 
[NPT]  was  a  great  conspiracy  against 
all  peace-loving  countries  and  peoples. 
In  1977.  the  Chinese  News  Agency 
Xinhua  described  a  Comprehensive 
Test  Ban  [CTB]  as  a  new  starting 
point  for  another  round  of  the  nuclear 
race.  The  hegemonic  practice  of  pro- 
hibiting the  small-  and  medium-sized 
countries  from  developing  their  own 
nuclear  weapons  can  deceive  nobody. 
In  1981,  a  Chinese  delegate  declared  to 
the  United  Nations  Commission  on 
Disarmament  that  a  CTB  can  only  tie 
the  hands  of  those  countries  with 
weaker  defense  capabilities. 

Well.  Mr.  President,  we  have  seen 
many  newspaper  reports  in  recent 
years  that  the  Chinese  proprolifera- 
tion  stance  was  backed  up  by  more 
than  words.  China  was  reported  as 
helping  Pakistan  with  the  latter's  nu- 
clear weapons  program,  and  China  was 
reported  to  havp  sent  heavy  water  to 
Argentina  and  enriched  uranium  to 
South  Africa  without  requiring  safe- 
guards. 

Now  we  are  told  that  times  have 
changed,  and  so  have  Chinese  policies. 
Last  year,  as  I  mentioned  at  the  begin- 
ning of  my  statement,  a  public  decla- 
ration was  made   by   Premier  Zhao 

Ziyang  that we  by  no  means 

favor  nuclear  proliferation,  nor  do  we 
engage  in  such  proliferation  by  help- 
ing other  countries  to  develop  nuclear 
weapons."  The  problem  with  this 
statement— besides  the  fact  that  it  was 
preceded  by  criticism  of  the  NPT  and 
a  reiteration  of  China's  refusal  to 
accede  to  it— was  that  not  long  after  it 
was  made.  Chinese  scientists  were  dis- 
covered at  the  Kahuta  site  in  Pakistan 
which,  as  I  said  earlier,  is  the  site 
where  a  clandestine  nuclear  enrich- 
ment plant  is  being  built— a  plant  that 
will  have  the  capability  of  producing 
weapons-grade  high  enriched  uranium. 
It  was  that  discovery  that  put  this 
agreement  on  hold  for  over  a  year. 

Now  we  are  asked  to  accept,  as  a  de- 
finitive description  of  Chinese  nonpro- 
llferation policies,  a  summary  of  dis- 
cussions on  the  subject  prepared  by 
U.S.  negotiators,  and  not  signed  by  the 
Chinese. 

Mr.  President,  over  the  past  year  we 
have  observed  Chinese  entry  into  the 
IAEA,  its  voluntary  offer  to  allow  safe- 
guards on  some  of  its  nuclear  power 


exports  to  nonweapon  states.  These 
acts  do  suggest  that  the  Chinese  see 
value  in  behaving  more  responsibly  on 
nuclear  matters.  But  the  Pakistani  in- 
cident took  place  during  the  period 
when  it  was  believed  by  our  negotia- 
tors that  Chinese  policy  had  changed 
significantly.  Given  this  history, 
should  we  depend  on  a  written  summa- 
ry of  subsequent  discussions  that  the 
Chinese  have  not  formally  subscribed 
to  as  a  basis  for  judging  the  adequacy 
of  present  Chinese  nonprollferation 
policy?  I  say  no.  We  need  a  compre- 
hensive description  prepared  by  the 
Chinese  themselves  so  we  see  whether 
what  they  say  is  consistent  with  what 
the  State  Department  believes  and. 
also,  so  we  have  a  formal  basis  for 
comparing  future  Chinese  actions  to 
Chinese  words  in  the  area  of  nuclear 
nonprollferation. 

Mr.  President,  the  four  areas  of  con- 
cern I  have  outlined  can  be  dealt  with 
without  rejecting  this  agreement  and 
without  any  special  reopening  of  nego- 
tiations on  the  agreement. 

Article  5  of  the  agreement  requires 
the  United  States  and  China  to  engage 
in  diplomatic  discussions  for  the  pur- 
pose of  settling  the  issue  of  visits  for 
verifying  peaceful  uses  of  projected 
United  States  nuclear  transfers  to 
China.  During  this  period,  all  the 
issues  I  have  raised  can  be  settled  with 
the  Chinese. 

The  bill  I  am  introducing  says 
simply  that  there  will  be  no  nuclear 
transfers  or  retransfers  to  China 
under  the  agreement  imtil  these  issues 
are  settled  satisfactorily.  Moreover, 
the  bill  is  precise  in  describing  what 
constitutes  a  satisfactory  resolution  of 
these  issues. 

pitovisioM  OR  vnuncATioii 

In  the  case  of  verification  of  peace- 
ful uses,  the  bill  requires  that  verifica- 
tion be  equivalent  to  that  provided 
under  so-called  INPCIRC/66/Rev.  2 
safeguards  of  the  IAEA.  These  are  the 
safeguards  arrangements  that  the 
IAEA  enters  into  with  nations  that 
have  unsafeguarded  as  well  as  safe- 
guarded facilities.  Now  that  China  has 
made  a  voluntary  offer  to  the  IAEA  to 
accept  safeguards  on  some  of  its  facili- 
ties, this  provision  is  appropriate  and 
is  in  keeping  with  the  Chinese  volun- 
tary offer. 

I  should  point  out,  Mr.  President, 
that  the  Chinese  have  signed  nuclear 
tr&de  agreements  with  Japan.  Argenti- 
na, and  Brazil  in  which  IAEA  safe- 
guards on  all  exported  Items  are  pro- 
vided for.  I  am  sorry  that  our  negotia- 
tors failed  to  achieve  a  similar  provi- 
sion tiefore  deciding  to  initial  and 
before  the  President  signed  the  pro- 
posed agreement,  but  I  believe  that  we 
can  salvage  the  situation  through  en- 
actment of  this  legislation. 

ntoviaiON  OH  consorr  rights 

The  second  area  of  concern.  U.S. 
consent  rights,  simply  requires  that  we 
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redress  an  Imbalance  of  language  In 
the  agreement  in  order  to  avoid  any 
misunderstanding  on  the  part  of  the 
Chinese.  Thus,  while  the  agreement 
does  say  "the  parties  undertake  the 
obligation  to  consider  such  activities— 
that  is  reprocessing,  et  cetera— favor- 
ably," the  State  Department  has 
stated  in  an  explanatory  brief  that 
"the  United  States  has  the  right  to 
withhold  its  agreement  to  any  activity 
that  is  proposed,"  and  claims  that  this 
is  sufficient  to  satisfy  the  require- 
ments of  U.S.  law.  But,  Mr.  President, 
it  is  evident  to  any  person,  even  law- 
yers, that  a  right  that  is  circiunscribed 
in  some  way  cannot  be  freely  exer- 
cised. If  I  tell  someone  he  cannot  enter 
my  home  without  my  permission,  but 
■guaranty  that  I  will  give  my  permis- 
sion at  7  p.m.  on  Saturday  night,  the 
State  Department  might  claim  I  still 
retain  my  consent  right  because  my 
home  cannot  be  entered  imtil  my  per- 
mission is  given.  But  having  tendered 
a  guaranty,  I  have— if  I  am  an  honora- 
ble person— effectively  circumscribed 
that  right  and,  some  might  argue  that 
I  have  effectively  given  it  up.  Certain- 
ly, at  the  least,  the  other  party  could 
feel  rather  aggrieved  if  the  guaranty 
were  not  honored.  I  do  not  believe  it 
was  the  Intent,  nor  would  it  be  wise, 
for  the  Chinese  to  be  given  the  im- 
pression that  the  United  States  was 
biased  in  favor  of  allowing  the  reproc- 
essing of  any  spent  fuel  covered  by 
this  agreement.  Accordingly,  my  bill 
would  simply  restore  some  balance  to 
this  area  by  requiring  the  President  to 
elicit  from  the  Chinese  their  recogni- 
tion that  the  language  of  article  5  does 
not  favorably  or  unfavorably  dispose 
the  United  States  to  approve  any  re- 
processing or  enrichment  of  spent  fuel 
or  other  alterations  in  form  or  content 
of  fuel  covered  by  the  agreement.  In 
other  words,  the  language  of  the 
agreement  should  be  seen  as  complete- 
ly neutral  In  terms  of  any  predisposi- 
tion by  the  United  States  toward  ap- 
provals of  future  Chinese  requests  for 
reprocessing  or  other  activities  gov- 
erned by  U.S.  consent  rights. 

PROVISION  OH  PUTUXK  KXTOKT  CONTROLS 

Similarly,  it  is  Important  to  clarify 
the  status  of  the  agreement  with  re- 
spect to  future  legislation  on  U.S. 
export  controls,  and  to  have  Chinese 
recognition  of  such  status. 

My  legislation  would  require  the 
President  to  elicit  recognition  from 
the  Chinese  Government  that  any 
future  Chinese  requests  for  transfers 
or  retransfers  of  nuclear  equipment, 
materials,  or  technology  will  be  sub- 
ject to  all  the  rules  and  regulations 
mandated  by  domestic  law  and  policy 
at  that  time,  regardless  of  whether 
such  laws  and  policies  were  imple- 
mented before  or  after  this  agreement 
went  into  effect. 

The  purpose  of  this  provision  is  to 
emphasize  that  the  agreement  is  only 
a  framework  for  engaging  in  nuclear 


trade,  but  that  the  detailed  structure 
within  this  framework  is  variable  and 
at  any  given  time  is  determined  by  all 
the  export  laws  and  regulations  in  ex- 
istence at  that  given  time.  If  the 
United  States,  for  example,  decided  to 
require  an  additional  export  criterion 
in  5  years,  then  any  Chinese  export  li- 
cense request  5  years  from  now  would 
be  subject  to  that  criterion.  We  must 
be  sure  that  the  inappropriate  lan- 
guage in  the  agreement  referring  to 
treaties  and  domestic  legislation  is  not 
interpreted  by  the  Chinese  to  mean 
that  our  requirements  for  nuclear 
transfers  or  retransfers  to  China  will 
be  unchanged  once  this  agreement 
goes  into  effect. 

PROVISION  ON  CHINKSE  NONPROLIPERATION 
POUCIES 

Finally,  Mr.  President,  my  legisla- 
tion would  require  that,  prior  to  initi- 
ating any  trade  under  this  agreement, 
the  United  States  have  a  public  de- 
tailed description  of  Chinese  nonpro- 
liferation  policies  written  by  the  Chi- 
nese themselves,  and  that  this  descrip- 
tion correspond  in  all  essential  details 
with  the  summary  of  United  States/ 
China  discussions  on  Chinese  nonpro- 
liferation  policies  provided  to  the  Con- 
gress by  the  State  Department  on  a 
classified  basis.  This  will  ensure  that 
we  have  a  clear  and  unambiguous  Chi- 
nese commitment  to  those  policies. 

Mr.  President,  as  I  said  earlier,  this 
agreement  provides  for  diplomatic  dis- 
cussions to  work  out  the  details  of 
visits  for  purposes  of  establishing  veri- 
fication of  peaceful  uses  of  future  U.S. 
nuclear  exports  to  China.  These  diplo- 
matic discussions  allow  an  opportunity 
for  the  United  States  to  engage  the 
Chinese  in  discussions  that  would  lead 
to  clarifying  the  agreement  in  accord- 
ance with  the  requirements  laid  down 
in  the  legislation  I  have  introduced. 

I  believe  that  with  these  clarifica- 
tions, including  the  publication  of  Chi- 
nese nonproliferation  policies  and  the 
establishment  of  an  appropriate 
system  of  verification  of  peaceful  uses 
in  accordance  with  IAEA  Document 
INPCIRC/66/Rev.  2,  we  wlU  have  a 
framework  for  nuclear  trade  with  the 
People's  Republic  of  China  that  most 
of  us  in  the  Senate  can  support  and  be 
comfortable  with. 

But  let  us  make  no  mistake  about 
what  may  await  us  down  the  road  if 
these  clarifications  and  verification 
conditions  are  not  issued  or  adopted. 
We  will  have  a  situation  similar  to 
that  which  occurred  and  is  still  occur- 
ring with  the  Indians;  we  will  risk 
having  thorny  diplomatic  problems 
that  will  prevent  the  advances  in  the 
United  States/China  relations  that 
this  agreement  is  supposed  to  bring; 
we  will  have  provided  another  exam- 
ple of  how  to  undermine  one's  own 
nonproliferation  policy,  with  an  at- 
tendant loss  of  our  credibility  on  the 
issue;  and  we  may  even  end  up  putting 
our  national  security  in  Jeopardy. 


I  urge  my  colleagues  to  support  this 
legislation,  and  ask  unanimous  con- 
sent that  the  legislation  be  printed  in 
the  RccoRO. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1754 
Be  it  enacted  by  the  Senate  and  House  of 
Repre*entative»    of  the    United   Stales   of 
America  in  Congreu  auenMed, 

SHORT  mu 
Sbction  1.  This  Act  may  be  cited  as  the 
"Sino-American  Nuclear  Verification  Act  of 
1985". 

PrnDINGS 

Sk.  2.  The  Congress  finds  that— 

(1)  the  International  nuclear  nonprolifera- 
tion regiine.  Including  the  safeguards 
system  of  the  International  Atomic  Energy 
Agency  (IAEA),  and  the  domestic  laws  of 
the  United  States  controlling  nuclear  ex- 
ports, are  important  elements  in  the  strug- 
gle against  the  spread  of  nuclear  weapons; 

(2)  nuclear  trade  involving  nonsensitlve 
safeguarded  equipment,  materials,  and  tech- 
nology can  be  a  useful  component  in  an  ef- 
fective nuclear  nonproliferation  policy.  Is  of 
economic  value  to  the  United  Stato,  and 
helps  to  fulfiU  the  obligations  of  the  United 
States  under  the  Treaty  on  the  Non-Prollf- 
eration  of  Nuclear  Weapons,  done  on  July  1. 
IMS; 

(3)  nuclear  agreements  for  cooperation  be- 
tween the  United  States  and  other  nations 
should  be  without  ambiguity  as  to  meaning 
or  implementation  and  should  be  in  keeping 
with  the  letter  and  spirit  of  the  Nuclear 
Proliferation  Act  of  1978  and  the  Atomic 
Energy  Act  of  1954; 

(4)  agreements  for  cooperation.  Including 
the  agreement  between  the  United  States 
and  the  People's  Republic  of  China,  signed 
on  July  23,  1985,  do  not  constrain  the 
United  States  from  ^plying  all  laws  and 
regulations  regarding  nuclear  exports  which 
are  In  effect  at  the  time  of  the  export  or  the 
licensing  thereof; 

(5)  the  national  security  of  the  United 
States  may  be  put  at  risk  by  nuclear  trade 
with  nations  whose  nuclear  nonproliferation 
policies  are  either  unsatisfactory  or  are  not 
sufficiently  specific  or  detailed  to  Judge 
whether  they  are  satisfactory; 

(6)  the  transfer  or  retransfer  of  nuclear 
equipment,  materials,  or  technology  to  any 
nation  without  adequate  verification  of 
their  peaceful  uses  undermines  the  interna- 
tional nuclear  nonproliferation  regime  and 
Is  Inimical  to  the  common  defense  and  secu- 
rity of  the  United  Stetet;  and 

(7)  the  Agreement  for  Cooperation  Be- 
tween the  United  States  and  the  People's 
Republic  of  China  Concerning  Peaceful 
Uses  of  Nuclear  Energy,  signed  on  July  23. 
1985  (hereafter  In  this  Act  referred  to  as  the 
"Agreement  for  Cooperation"),  together 
with  the  Department  of  State  document  en- 
titled "United  States  Summary  of  Discus- 
sions" (relating  to  China's  nuclear  nonpro- 
liferation policy),  do  not  provide  a  sound 
basis  for  nuclear  trade  between  the  two 
countries  without  further  clarification  of— 

(A)  the  verification  of  peaceful  uses  cover- 
ing exported  items: 

(B)  the  rights  of  consent  and  the  exercise 
thereof  by  the  United  States  over  the  en- 
richment of  United  States  supplied  fuel,  the 
reprocessing  of  United  States-origin  spent 
fuel,  or  the  reprocessing  of  other  spent  fuel 
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arlslnc  from  a  United  States  supplied  reac- 
tor: 

(C)  Chinese  nuclear  nonprollieratlon  poli- 
cies; and 

(0)  the  relationship  of  the  Atreement  for 
Cooperation  to  future  United  States  export 
control  laws. 

prniposxs 
Skc.  3.  The  purposes  of  this  Act  are  to— 

(1)  provide  for  the  clarification  of  under- 
standings regarding  the  implementation  of 
the  Agreement  for  Cooperation: 

(3)  strengthen  the  nuclear  nonproUfera- 
tlon  regime  by  providing  an  example  of 
United  States  leadership  in  fostering  more 
equal  treatment  of  nuclear-weapon  states 
and  nonnuclear-weapmt  states  regarxllng 
conditions  of  nuclear  trade: 

(3)  encourage  commitments  by  nuclear- 
weapon  states  to  formal  or  tadt  adherence 
to  the  principle  of  safeguards  for  nuclear 
materials,  eqtiipment,  and  technology  used 
for  peaceful  purposes;  and 

(4)  protect  United  States  national  security 
interests  through  strict  verification  of 
peaceful  uses  and  full  retention  of  United 
States  rights  of  consent  concerning  trans- 
fers or  retranafers  of  United  States  nuclear 
equipment,  materials  and  technology  as  well 
as  materials  derived  from  United  States  fa- 
ciUUes. 

Sk.  4.  <a)  Notwithstanding  any  other  pro- 
vision of  law,  including  any  international 
agreement,  no  license  may  be  issued  for  the 
export  to  the  People's  Republic  of  China  of 
any  nuclear  equipment,  materials,  or  tech- 
nology, and  no  approvals  for  the  transfer  or 
retransfer  to  the  People's  Republic  of  China 
of  any  nuclear  equipment,  materials,  or 
technology  may  be  given  by  the  United 
States  until  the  expiration  of  a  period  of  30 
days  of  continuous  session  of  Congress  after 
the  President  has  certified  to  the  chairman 
of  the  Foreign  Relations  Committee  of  the 
Senate  and  to  the  chairman  of  the  Foreign 
Affairs  Committee  of  the  House  of  Repre- 
sentatives that— 

( 1 )  the  verification  of  peaceful  uses  on  ex- 
ported items  covered  by  the  Agreement  for 
Cooperation  will  be  essentially  equivalent  to 
that  provided  by  the  materials  accounting 
and  inspection  standards  normally  applied 
by  the  International  Atomic  EInergy  Agency 
in  accordance  with  its  document  INFCIRC- 
6a-Rev.  3  entitled  "The  Agency's  Safeguard 
System  (1965.  as  provisionally  extended  In 
19M  and  1968) "; 

(3)  the  Oovemment  of  the  People's  Re- 
public of  China  has  communicated  its  recog- 
nition that  the  Agreement  for  Cooperation 
neither  favorably  nor  unfavorably  disposes 
the  United  States  toward  approving  or 
agreeing  to  any  enrichment,  reprocessing,  or 
alteration  in  form  or  content  of  material 
transferred  pursuant  to  the  Agreement  for 
Cooperation  or  material  used  in  or  produced 
through  the  use  of  any  material  or  facility 
transferred  pursuant  to  the  Agreement  for 
Cooperation: 

(3)  the  Oovemment  of  the  People's  Re- 
public of  China  has  provided  a  public,  writ- 
ten, detailed  statement  of  Its  nuclear  non- 
proliferation  policies,  and  those  policies  cor- 
respond Ui  all  essential  elements  and  details 
to  the  description  of  such  policies  contained 
in  the  Department  of  State  document  enti- 
tled "United  States  Summary  of  Discus- 
sions" (relating  to  China's  nuclear  nonpro- 
llferatlon  policy):  and 

(4)  the  Oovemment  of  the  People's  Re- 
public of  China  has  communicated  Its  recog- 
nition that  all  proposed  exports  of  nuclear 
materials,  equipment,  or  technology  under 
the  Agreement  for  Cooperation  are  subject 


to  such  laws  and  regulations  of  the  United 
SUtes  which  are  in  effect  at  the  time  of 
each  such  export  or  the  licensing  thereof. 

(b)  For  purposes  of  subsection  (a),  the 
continuity  of  a  session  of  Congress  is  broken 
only  by  adjournment  of  the  Congress  sine 
die.  and  the  days  on  which  either  House  Is 
not  in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  period 
indicated.* 


ADDITIONAL  COSPONSORS 

S.  634 

At  the  request  of  Mr.  Armstrong. 
the  name  of  the  Senator  from  South 
Dakota  [Mr.  Abdnor]  was  added  as  a 
cosponsor  of  S.  524.  a  bill  to  recognize 
the  organization  known  as  the  "Re- 
tired Enlisted  Association,  Inc." 
s.  sas 

At  the  request  of  Mr.  Humphrey,  the 
names  of  the  Senator  from  Florida 
[Mrs.  Hawkins]  and  the  Senator  from 
Michigan  [Mr.  Riegle]  were  added  as 
cosponsors  of  S.  925,  a  bill  to  deny 
most-favored-natlon  trading  status  to 
Afghanistan. 

S.  1333 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  S.  1233,  a  bill  to  amend  the 
Animal  Welfare  Act  to  ensure  the 
proper  treatment  of  laboratory  ani- 
mals. 

S.  1382 

At  the  request  of  Mr.  Chatee,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Andrews]  was  added  as  a 
cosponsor  of  S.  1382,  a  bill  to  amend 
the  Securities  Exchange  Act  of  1934 
with  respect  to  insider  trading. 

S.   1844 

At  the  request  of  Mr.  Motnihan,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  1544,  a  bill  to  extend 
the  Trade  Adjustment  Assistance  Pro- 
gram to  place  such  program  on  a 
sound  financial  basis  and  to  reform 
such  program  to  emphasize  the  re- 
training of  workers. 

S.  IBTO 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Staitord]  was  added  as  a  cospon- 
sor of  S.  1570.  a  bill  to  amend  the  Fair 
Labor  Standao-ds  Act  of  1938  to  ex- 
clude the  employees  of  States  and  po- 
litical subdivisions  of  States  from  the 
provisions  of  that  act  relating  to  nuxi- 
mum  hours,  to  clarify  the  application 
of  that  act  to  volunteers,  and  for  other 
purposes. 

S.  1838 

At  the  request  of  Mr.  Grasslet,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Prtor]  and  the  Senator  from  Ar- 
kansas [Mr.  Bumpers]  were  added  as 
cosponsors  of  S.  1629.  a  bill  to  amend 
the  Tariff  Act  of  1930  to  treat  certain 
agricultural  products  as  like  products 


for  purposes  of  antidumping  and  coun- 
tervailing duty  investigations. 

8.  1846 

At  the  request  of  Mr.  S'tevxns.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Hetlin]  was  added  as  cosponsor 
of  S.  1645.  a  bill  to  delay  a  postal  rate 
increase  for  subscription  publications. 

S.  1880 

At  the  request  of  Mr.  Quatle,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  and  the  Senator 
from  Rhode  Island  [Mr.  Chapee]  were 
added  as  cosponsors  of  S.  1680,  a  bill 
to  phase  out  the  Honey  Price  Support 
Program. 

8.  1733 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  Iowa 
[Mr.  Grassley]  and  the  Senator  from 
South  Carolina  [Mr.  Rollings ]  were 
added  as  cosponsors  of  S.  1722,  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1954  to  eliminate  the  separate  mail- 
ing requirement  for  statements  relat- 
ing to  interest,  dividends,  and  patron- 
age dividends,  and  for  other  purposes. 

BBIATX  JOIirr  ■SSOLOnON  74 

At  the  request  of  Mr.  TmniMOND.  the 
name  of  the  Senator  from  Nevada 
[Mr.  Laxalt]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  74,  a  Joint 
resolution  to  provide  for  the  designa- 
tion of  the  month  of  February  1986  as 
"National  Black  (Afro- American)  His- 
tory Month." 

SKHATK  JOINT  imOLUTIOH  183 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Denton]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  193,  a 
Joint  resolution  to  authorize  the  Presi- 
dent to  Issue  a  proclamation  designat- 
ing the  week  beginning  October  20, 
1985,  as  "llie  Lessons  of  Grenada 
Week." 

SKNATX  joint  RlSOLUnOH  188 

At  the  request  of  Mr.  Murkowski, 
the  names  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  and  the  Sena- 
tor from  Georgia  [Mr.  Mattingly] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  199,  a  Joint  resolu- 
tion to  designate  the  month  of  Novem- 
ber 1985  as  "National  Elks  Veterans 
Remembrance  Month." 

serati  joint  RKSOLUTIOH  3  1 3 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  North 
Dakota  [Mr.  Andrews],  the  Senator 
from  Hawaii  [Mr.  Matsunaga],  the 
Senator  from  South  Dakota  [Mr. 
Abdnor],  and  the  Senator  from  Minne- 
sota [Mr.  BoscHwiTz]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
213,  a  Joint  resolution  to  designate 
January  19-25,  1986,  "National  Jaycee 
Week." 

senate  CONdnUtBIT  MtSOLUTION  88 

At  the  request  of  Mr.  Dttrxnberger. 
the  names  of  the  Senator  from  New 
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Mexico  [Mr.  DoMxinci],  the  Senator 
from  Iowa  [Mr.  Harkih],  the  Senator 
from  South  Carolina  [Mr.  Hollings]. 
and  the  Senator  from  Missouri  [Mr. 
DAivroRTH]  were  added  as  cosponsors 
of  Senate  Concurrent  Resolution  68,  a 
concurrent  resolution  expressing  sup- 
port for  Chile's  National  Accord  for 
the  Transition  to  Full  Democracy. 

SIM  ATX  CORCITlUtKirT  XXSOLnnON  TT 

At  the  request  of  Mr.  Cramstoit.  his 
name  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  77,  a 
concurrent  resolution  deploring  the  in- 
tention of  the  United  States  to  with- 
draw from  the  compulsory  jurisdiction 
of  the  International  Court  of  Justice. 


AMENDMENTS  SUBMITTED 


INCREASE  IN  PUBLIC  DEBT 
LIMIT 


LEVIN  (AND  OTHERS) 
AMENDIfENT  NO.  745 

Mr  LEVm  (for  himself,  Mr.  Oramm, 
Mr.  RuDMAM,  and  Mr.  Dodd)  proposed 
an  amendment  to  amendment  No.  730 
proposed  by  Mr.  Dou  (for  Mr.  Oramm 
and  others)  as  modified  and  amended 
to  the  Joint  resolution  (H.J.  Res.  372) 
increasing  the  statutory  limit  on  the 
public  debt;  as  follows: 

On  page  25.  strike  lines  12  through  21,  and 
insert  in  lieu  thereof:  "(II)  subject  to  claiues 
(il).  (iii).  and  (iv)  of  this  subparagraph, 
eliminates  one-half  of  such  excess  by  se- 
questering from  each  affected  program, 
project,  or  activity  as  defined  in  the  most  re- 
cently enacted  reievant  appropriations  Acts 
and  accompanying  committee  reports,  or 
from  each  affected  account  if  not  so  de- 
fined, for  funds  provided  in  annual  appro- 
priations Acts  or,  otherwise  from  each 
budget  account,  such  amounts  of  budget  au- 
thority, obligation  limitation,  other  budget- 
ary resources.  &nd  loan  limitation,  and  by 
adjusting  payments  provided  by  the  Federal 
Government  not  required  by  existing  con- 
tractual agreements,  to  the  extent  necessary 
to  reduce  the  outlays  for  each  controlable 
expenditure  by  a  uniform  percentage;" 


KERRY  (AND  LEAHY) 
AMENDMENT  NO.  746 

Mr.  KERRY  (for  himself  and  Mr. 
Leaht)  proposed  an  amendment  to 
amendment  No.  730  proposed  by  Mr. 
Dole  (for  Mr.  Oramm  and  others),  as 
modified  and  amended,  to  the  Joint 
resolution  (H.J.  Res.  372),  supra;  as 
follows: 

At  the  end  of  amendment  No.  730  (modi- 
fied and  amended),  add  the  following  new 
section: 

Sec.  .  The  Directors  of  the  Office  of 
Management  and  Budget  and  the  Congres- 
sional Budget  Office  and  the  Secretary  of 
the  Treasury  shall  Jointly  report  to  the 
President  and  the  Committees  on  Finance 
and  Ways  and  Means  on  the  projected  level 
of  revenues  which  would  be  raised  by  in- 
creased and  improved  tax  enforcement  and 
collection  through  audits,  examinations, 
and  other  methods  designed  to  eliminate 


tax  cheating  and  increase  revenue  collec- 
tions from  individuals  and  corporations 
evading  Federal  taxation.  The  report  shall 
include  an  analysis  of  measures  which  can 
be  implemented  to  increase  voluntary  com- 
pliance with  tax  laws,  including  increased 
staff  for  taxpayer  assistance,  speedier  proc- 
essing of  returns,  improved  Information 
processing  and  collection,  and  public  educa- 
tion designed  to  Increase  public  trust  and 
understanding  of  the  Internal  Revenue 
Service  enforcement  efforts.  The  report 
shall  also  Include  an  estimate  of  the  level  of 
increased  expenditures  for  Internal  Reve- 
nue Service  «if orcement  and  compliance  ef- 
forts at  which  additional  expenditures 
would  not  yield  additional  revenues  of  at 
least  $2  of  revenue  for  every  tl  in  expendi- 
tures. The  report  shall  be  issued  on  an 
annual  basis  no  later  than  the  date  on 
which  the  President  submits  a  proposed 
budget  for  each  fiscal  year  to  the  Congress. 


an 


EXON  (AND  KERRY) 
AMENDMENT  NO.  747 

Mr.  EXON  (for  himself  and  Mr. 
KcRRT)  submitted  an  amendment  to 
amendment  No.  730  proposed  by  ISj. 
Douc  (for  Mr.  Oramm  and  others)  as 
modified  and  amended,  to  the  joint 
resolution  (H.J.  Res.  372).  supra;  as 
follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

(  )  PnuoDic  Rkpokthig  Rbquikkd.— Not- 
withstanding the  second  sentence  of  subsec- 
tion (dXl)  of  this  section,  the  Directors 
shall  Jointly  report  to  the  President  and  the 
Congress  the  matters  described  in  such  sub- 
section on  October  1,  February  15,  and  May 
1  of  each  fiscal  year,  except  that  with  re- 
spect to  fiscal  year  1986,  the  Directors  shall 
Jointly  report  to  the  President  and  the  Con- 
gress the  matters  described  In  such  subsec- 
tion on  November  1,  February  IS,  and  May  1 
of  such  fiscal  year. 

(  )  Statutical  Sionificanck  op  Dan- 
ciT.— Notwithstanding  the  second  sentence 
of  subsection  (dK4KH)  of  this  section,  if,  in 
any  report  submitted  with  respect  to  fiscal 
year  19M  by  the  Directors  under  subsection 
(dKl)  and  subsection  (  )  after  November  1, 
1985,  the  Directors  sUte  that  the  deficit  for 
fiscal  year  1986  exceeds  the  maximum  defi- 
cit amount  for  such  fiscal  year  by  an 
amount  which  is  greater  than  5  percent  of 
such  maximum  deficit  amount,  such  excess 
shall  be  treated  as  "statistically  significant" 
for  purposes  of  this  section. 


MELCHER  AMENDMENT  NO.  748 

ytt.  MELCHE31  proposed  an  amend- 
ment to  amendment  No.  730  proposed 
by  Mr.  Dou  (for  Mr.  Oramm  and 
others)  as  modified  and  amended,  to 
the  Joint  resolution  (H.J.  Res.  372), 
supra;  as  follows: 

At  the  end  of  the  Resolution  add  the  fol- 
lowing new  section: 

8EC  I.  INPOSmON  OF  C»RPORATE  MimMUM  TAX. 

(a)  In  OsifXRAi..— Section  56  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  corpo- 
rate minimum  tax)  is  amended  to  read  as 
follows: 

"SEC  5«.  ALTERNATIVE  MINIMUM  TAX  ON  CORPO- 
RATIONS. 

"(a)  Tax  Imposed— 

"(1)  IH  GKifKRAi..— A  tax  Is  hereby  Imposed 
(in  addition  to  any  other  tax  imposed  by 


this  subtitle)  on  each  corporation  in 
amount  equal  to  the  exccM  (If  any)  of— 

"(A)  20  percent  of  so  much  of  the  corpo- 
rate alternative  minimum  taxable  Income  of 
the  taxpayer  for  the  taxable  year  as  exceeds 
$100,000.  over 

"(B)  the  regular  tax  for  the  taxable  year. 

"(b)  C<»PoaATX  Altbuiativx  MnnMim 
Taxable  Iroomk.— For  purposes  of  this  title, 
the  term  'corporate  alternative  minimnfn 
taxable  Income'  means  the  taxable  Income 
(determined  without  regard  to  the  deduc- 
tion allowed  by  section  172)  of  the  taxpayer 
for  the  taxable  year— 

"(1)  reduced  by  the  corporate  alternative 
minlm\im  tax  net  operating  loss  deduction 
provided  by  subsection  (d).  and 

"(2)  Increased  by  an  amount  equal  to  the 
corporate  alternative  minimum  tax  prefer- 
ence Items. 

"(C)     CoaPORATX     ALTBRHATiyE     MxKtmtu 

Tax  Pkxfbuiicx  Items.— For  purposes  of 
this  section,  the  corporate  alternative  mini- 
mum tax  preference  Items  are  those  Items 
aivlying  to  corporations  under  section 
57(a). 

The  flush  language  at  the  end  of  section 
57(a),  stating  what  preferences  do  not  apply 
to  corporations,  is  amended  by  striking  the 
reference  to  paragraphs  3,  6,  and  IXA);  and 
by  adding  a  ref  erenoe  to  paragraph  8. 

Further,  paragraph  (9)  of  section  S7(a) 
(relating  to  capital  gains  as  Items  of  tax 
preference)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(E)  SPBCIAL  RULE  FOR  CERTAIll  IRtOLVERT 
TAXPAYERS.- 

"(1)  III  OEXERAL.— The  amount  of  the  tax 
preference  under  subparagraph  (A)  shall  be 
reduced  (but  not  celow  sero)  by  the  exc 
(if  any)  of— 

"(I)  the  applicable  percentage  of 
from  any  insolvency  transaction,  over 

"(II)  the  applicable  percentage  of  any  loss 
from  any  insolvency  transaction  which  off- 
sets such  gain. 

"(11)  REDUCTIOR  UMITBB  TO  AMOORT  OF  IR- 

80LVERCT.— The  amotmt  of  the  reduction  de- 
termined under  clause  (1)  shall  not  exceed 
the  amount  by  which  the  taxpayer  Is  Insol- 
vent Immediately  before  the  transaction  (re- 
duced by  any  portion  of  such  amount  previ- 
ously taken  Into  account  under  this  clause). 

"(ill)    IRBOLVERCT   TRARSACTIOR.- FOT   PUT- 

poses  of  this  subparagraph,  the  term  'insol- 
vency transaction'  means— 

"(I)  the  transfer  by  a  taxpayer  of  real 
property  used  by  the  taxpayer  In  the  active 
conduct  of  a  trade  or  business  of  the  tax- 
payer to  a  creditor  in  cancellation  of  indebt- 
edness, or 

"(II)  the  sale  or  exchange  by  the  taxpayer 
of  property  described  in  subclause  (I)  under 
the  threat  of  foreclosure, 
but  only  If  the  taxpayer  Is  Insolvent  Inumedl- 
ately  before  such  transaction. 

"(iv)  IRSOLVERT.— For  purposes  of  this  sub- 
paragrapti,  the  term  'insolvent'  means  the 
excess  of  liabilities  over  the  fair  market 
value  of  assets. 

"(V)  Appucable  percertaob.- For  purposes 
of  this  subparagraph,  the  term  'applicable 
percentage'  means  that  percentage  of  net 
capital  gain  with  respect  to  which  a  deduc- 
tion is  allowed  tmder  section  1302(a).". 

(b)  Effective  Date.— The  amendmoit 
made  by  this  section  sliall  apply  to  transfers 
or  sales  or  exchanges  made  after  December 
31,  1981,  in  taxable  yean  ending  after  such 
date. 

"(d)  Corporate  Alterrative  Mommi 
Tax  Net  OpnuTXRo  Loss  Deddctior.- For 
purposes  of  this  section— 
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"(1)  IM  caHnAU— The  tenn  'corporate  al- 
ternative minimum  tax  net  operating  Iom 
deduction'  means  the  net  operating  loaa  de- 
duction under  section  172  for  the  taxable 
year  for  purpoaes  of  the  regular  tax.  except 
that  In  determining  the  amount  of  such  de- 
duction— 

"(A)  In  the  caae  of  taxable  years  beginning 
after  December  31.  I9S5.  secUon  173(bX2) 
shaU  be  applied  by  substituting  'corporate 
alternative  minimum  taxable  income'  for 
'taxable  Income'  each  place  It  appears,  and 

"(B)  the  net  operating  loss  (within  the 
meaning  of  section  173(c))  for  any  loss  year 
shall  be  adjusted  as  provided  in  paragraph 
(3). 

"(3)  AJUTTsnaam  to  hr  omATiHG  loss 

OOMrUTATIOl).— 

"(A)  Po«T-i»ss  UMS  TUBS.— In  the  caae  of 
a  lOM  year  beginning  after  December  31. 
IMS.  the  net  operating  loss  for  such  year 
under  section  173(c)  shall  be  reduced  by  the 
amount  of  corporate  alternative  mlnlnnim 
tax  preference  Items  arising  In  such  year. 

"(B)  Pax-isss  LOSS  Tuas.— In  the  caae  of 
loas  years  beginning  before  January  1.  19M. 
the  amount  of  the  net  operating  loss  which 
may  be  carried  over  to  taxable  years  begin- 
ning after  December  31.  IMS.  for  purposes 
of  paragraph  (I)  shall  be  equal  to  the 
amount  which  may  be  carried  from  the  loas 
year  to  the  first  taxable  year  of  the  taxpay- 
er beginning  after  December  31.  IMS. 

"(e)  Spbcul  Rulb  Rxlatihg  to  Ckkdits.— 
For  purpoaes  of  this  section— 

"(1)  CaxDns  NOT  allowablx.— For  pur- 
poses of  determining  any  credit  allowable 
under  subpart  A.  B,  or  D  of  part  IV  of  this 
subchapter  (other  than  the  foreign  tax 
credit  allowed  under  section  37(a))— 

"(A)  the  tax  imposed  by  this  section  shall 
not  be  treated  as  a  tax  Imposed  by  this 
chapter,  and 

"(B)  the  amount  of  the  foreign  tax  credit 
allowed  under  section  27(a)  shall  be  deter- 
mined without  regard  to  this  section. 

"(2)  FoaziGii  TAX  cuDrr  aixowid  agaimst 

ALTBUIATIVK  HDnifUIf  TAX.- 

"(A)  DRBumiATioii  or  FoanoM  tax 
CBBDrr.— The  total  amount  of  the  foreign 
tax  credit  wtilch  can  be  taken  against  the 
tax  Imposed  by  subsection  (a)  Is  the  amount 
determined  under  subpart  A  of  part  III  of 
subchapter  N  (section  Ml  and  following). 

"(B)  Inouusx  in  amount  op  roaxiGN  taxis 
TAKKN  into  account.— For  purposes  of  the 
determination  provided  by  subparagraph 
(A),  the  amount  of  the  taxes  paid  or  accrued 
to  foreign  countries  or  possessions  of  the 
United  States  during  the  taxable  year  shall 
be  Increased  by  an  amount  equal  to  the 
leaser  of— 

"(1)  the  foreign  tax  credit  allowable  under 
section  27(a)  In  computing  the  regular  tax 
for  the  taxable  year,  or 

"(11)  the  tax  imposed  by  subsection  (a). 

"(C)  Sbction  t04  (A)  limitation.- For  pur- 
poaes of  the  determination  provided  by  sub- 
paragraph (A),  the  limitation  of  section 
M4(a),  shall  be  an  amount  equal  to  the 
same  proportion  of  the  sum  of  the  tax  Im- 
posed by  subsection  (a)  against  which  such 
credit  is  taken  and  the  regular  tax  as— 

"(I)  the  taxpayer's  corporate  alternative 
minimum  taxable  Income  from  sources  with- 
out the  United  States  (but  not  In  excess  of 
the  taxpayer's  entire  corporate  alternative 
minimum  taxable  Income),  bears  to 

"(II)  the  taxpayer's  entire  corporate  alter- 
native minimum  taxable  Income. 
For  such  purposes,  the  amount  of  the  limi- 
tation of  section  M4(a)  shall  not  exceed  the 
tax  Imposed  by  subsection  (a). 


"(D)  DxriNinON  OP  CORPORATI  ALTOUIA- 
TIVX  MINIMUM  TAXABLE  INCOMX  PBOM  SOUBCXS 
WITHOUT  THX   UNITBD   8TATXS.— FOr   PUrPOSeS 

of  subparagraph  (C).  the  term  corporate  al- 
ternative minimum  taxable  income  from 
sources  without  the  United  States'  means 
taxable  income  from  sources  without  the 
United  Statea.  adjusted  as  provided  in  para- 
graphs (1)  and  (2)  of  subsection  (b)  (taking 
into  account  in  such  adjustment  only  Items 
described  in  such  paragraphs  which  are 
properly  attributable  to  Items  of  gross 
income  from  sources  without  the  United 
SUtes). 

"(E)   SPBCIAL   BTOX   fob   APFLTINO   SBCTION 

t04ici.— In  determining  the  amount  of  for- 
eign taxes  paid  or  accrued  during  the  tax- 
able year  which  may  be  deemed  to  be  paid 
or  accrued  In  a  preceding  or  succeeding  tax- 
able year  under  section  904(c)— 

"(I)  the  limlUtion  of  section  904(a)  shall 
be  deemed  to  be  the  amount  of  foreign  tax 
credit  allowable  under  section  27(a)  in  com- 
puting the  regular  tax  for  the  taxable  year 
Increased  by  the  amount  of  the  limitation 
determined  under  subparagraph  (C).  and 

"(11)  any  Increase  under  subparagraph  (B) 
shall  be  taken  into  account. 

"'(3)  CaBXTOVXB  and  CAJUIYSACnC  OP  CCKTAIN 

cBXBrrs.— In  the  case  of  any  taxable  year  for 
which  a  tax  Is  imposed  by  this  section,  for 
piupoaes  of  determining  the  amount  of  any 
carryover  or  carryback  to  any  other  taxable 
year  of  any  credit  allowable  under  section 
30  or  38.  the  amount  of  the  limitation  under 
section  30(g)  or  38(c)  (as  the  case  may  be) 
shall  be  deemed  to  be— 

"(A)  the  amount  of  such  credit  allowable 
for  such  taxable  year  (determined  without 
regard  to  this  paragraph),  reduced  (but  not 
below  zero)  by 

"(B)  the  amount  of  the  tax  Imposed  by 
this  section  for  the  taxable  year,  reduced 
by- 

"(1)  the  amount  of  the  credit  allowable 
under  section  27(a),  and 

"(11)  in  the  case  of  the  limitation  under 
section  38(c).  the  amount  of  such  tax  taken 
into  account  under  this  subparagraph  with 
respect  to  limitations  under  section  30(g). 

"(f)  DiriNITlONS  AND  SPBCIAL  RULBS.— FOr 

purpoaes  of  this  section— 

"(1)  Rboulab  tax.— The  term  "regular  tax' 
means  the  taxes  Imposed  by  this  chapter  for 
the  taxable  year  (computed  without  regard 
to  this  section  and  without  regard  to  the 
taxes  Imposed  by  sections  47(a).  531.  and 
541). 

"(2)  Taxablb  tbab  in  which  itbm  abisbs.— 
In  the  case  of  any  amount  which  Is  taken 
into  account  for  regular  tax  purpoaes  in 
more  than  1  taxable  year,  such  amount 
shall  be  treated  as  an  Item  arising  In  the 
first  such  taxable  year.". 

(b)  EsTiMATBD  Tax.— Sections  6154(cKl) 
(defining  estimated  tax)  and  M5S(fKl)  (de- 
fining tax)  are  each  amended  by  Inserting  ". 
54,"  after  "section  11". 

(C)  CONFOBMINO  AMIXDMXNTS.- 

(1)  Section  36  (reUtlng  to  definition  of  tax 
liabUlty)  U  amended- 

(A)  by  striking  out  subparagraph  (A)  of 
subsection  (bK3)  and  by  redesignating  sub- 
paragraphs (B)  through  (H)  of  subsection 
(bX3)  as  subparagraphs  (A)  through  (O).  re- 
spectively, and 

(B)  in  subsection  (c)— 

(i)  by  striking  "(1)"  before  ""For"  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  For  treatment  of  tax  imposed  by  sec- 
tion SO  as  tax  not  Imposed  by  this  chapter, 
see  section  S6(e).". 
and 


(II)  by  striking  out  the  heading  and  Insert- 
ing In  lieu  thereof: 

"(c)  Spbcial  Rulbs  por  Minimum 
Taxbs.— ". 

(2)  Section  57  (relating  to  Items  of  Ux 
preference)  Is  amended— 

(A)  by  striking  out  the  last  sentence  of 
subsection  (a). 

(B)  by  striking  out  subsection  (b).  and 

(C)  by  striking  out  subsection  (e). 

(3)  Section  58  (relating  to  rules  for  appli- 
cation of  past)  Is  amended— 

(A)  by  striking  out  ""110.000"  In  subsection 
(b)  and  Inserting  in  lieu  thereof  "$100,000". 

(B)  by  striking  out  "respective  regular  Ux 
deductions  (within  the  meaning  of  section 
50(c))"  and  inserting  In  lieu  thereof  "respec- 
tive corporate  alternative  minimum  taxable 
Incomes  (within  the  meaning  of  section 
5a(b))". 

(C)  by  striking  out  subsection  (d). 

(1)  by  striking  out  paragraph  (1)  of  sub- 
section (f)  and 

(2)  by  striking  out  "the  Item  of  tax  prefer- 
ence set  forth  In  section  57(aH9)  and"  in 
paragraph  (2)  of  subsection  f. 

(4)  Section  882(a)  (relating  to  tax  on  for- 
eign corporations  connected  with  United 
SUtes  business)  Is  amended  by  striking  "sec- 
tion 11  or  1201(a)"  in  paragraph  (1)  and  in- 
serting in  lieu  thereof  "section  11.  56.  or 
1201(a)". 

(5)  The  Uble  of  sections  for  part  VI  of 
subchapter  A  of  chapter  1  is  amended  by 
striking  out  the  item  relating  to  section  56 
and  Inserting  In  lieu  thereof  the  following 
new  Item: 

"Sec.    M.    Additional    mlzUmum   Ux    on   eorpors- 
tloni.'". 
(d)    Eppbcttve    Date.— The    amendmenU 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  IMS. 


BRADLEY  AMENDMENTS  NOS. 
749  THROUGH  753 

(Ordered  to  lie  on  the  table.) 
Mr.      BRADLEY      submitted      five 
amendments  Intended  to  be  proposed 
by  him  to  the  Joint  resolution  {H.J. 
Res.  372),  supra:  as  follows: 
Amendment  No.  749 
At  the  end  of  the  amendment,  add  the  fol- 

lowinr 

(  )  National  Dbpbnsb.— Notwithstanding 
any  other  provision  of  this  Act  or  of  law  or 
any  provision  of  the  Standing  Rules  of  the 
Senate  or  the  Rules  of  the  House  of  Repre- 
senUtlves.  the  total  amount  appropriated 
for  programs.  proJecU.  and  activities  under 
the  functional  category  National  Defense 
(050)  for  fiscal  year  1987  may  not  exceed 
t2M.8  billion. 

Amendment  No.  750 

At  the  end.  add  the  following: 

(  )  National  Detensi.- Notwithstanding 
any  other  provision  of  this  Act  or  of  law  or 
any  provision  of  the  Standing  Rules  of  the 
Senate  or  the  Rules  of  the  House  of  Repre- 
senUtlves,  the  total  amount  appropriated 
for  programs,  projecta.  and  activities  under 
the  functional  category  National  Defense 
(050)  for  fiscal  year  1M7  may  not  exceed 
$298.8  blUlon. 

Amendment  No.  751 

At  the  end  of  the  Joint  resolution  add  the 
following: 

(  )  National  Detensb.- Notwithstanding 
any  other  provision  of  this  Act  or  of  law  or 
any  provision  of  the  Standing  Rules  of  the 
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Senate  or  the  Rules  of  the  House  of  Repre- 
sentatives, the  total  amount  appropriated 
for  programs,  projects,  and  activities  under 
the  functional  category  National  Defense 
(050)  for  fiscal  year  1087  may  not  exceed 
$298.8  blUlon. 

AmirDifiirr  No.  752 

At  the  end  of  the  pending  question,  add 
the  following: 

(  )  National  Damiss.— Notwithstanding 
any  other  provision  of  this  Act  or  of  law  or 
any  provision  of  the  Standing  Rules  of  the 
Senate  or  the  Rules  of  the  House  of  Repre- 
sentatives, the  total  amount  appropriated 
for  programs,  projects,  and  activities  under 
the  ftmctioiwl  category  National  Defense 
(050)  for  fiscal  year  1087  may  not  exceed 
$208.8  blUion 

AMDIDIIXIfT  No.  753 
At  the  end  of  the  resolution  add  the  fol- 
lowing new  section: 

SBC.   -.  TAX   ON    MOTOR   FUELS    INCKKASED    IS 
CENTS  A  GAIXON. 

(a)  Taxxs  Om  Oasolihk,  Diiskl  Fuel,  and 
Special  Motor  Pdels  Increased  18  Cents  a 
Gallon.— 

(1)  Oasoune.— Subsection  (a)  of  section 
4081  of  the  Internal  Revenue  Code  of  1954 
(relating  to  tax  on  gasoline)  is  amended  by 
striking  out  "0  cents  a  gallon"  and  inserting 
in  lieu  thereof  "27  cents  a  gallon". 

(2)  Diesel  Fuel  and  Special  Motor 
Fuels.— Section  4041(a)  of  such  Code  (relat- 
ing to  tax  on  dlesel  fuel  and  special  motor 
fuels)  is  amended— 

(A)  by  striking  out  "15  cents"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "33 
cents",  and 

(B)  by  striking  out  "9  cents"  in  paragraph 
(2)  and  inserting  In  lieu  thereof  "27  cents". 

(3)  NoNCOKMERCiAL  AVIATION.— Paragraph 
(1)  of  section  4041(c>  of  such  Code  (relating 
to  noncommercial  aviation)  is  amended  by 
striking  out  "14  cents"  and  inserting  in  lieu 
thereof  "32  cents". 

(b)  Rates  op  Tax  For  Oasorol.— 

(1)  Amendments  op  Section  4081.— Section 
4081(0  of  such  Code  is  amended— 

(A)  by  striking  out  "9  cents"  each  place  it 
appears  and  Inserting  in  lieu  thereof  "27 
cents", 

(b)  by  striking  out  "3  cents"  each  place  it 
appears  and  inserting  in  lieu  thereof  "21 
cents". 

(C>  by  striking  out  "3Vi  cents"  and  insert- 
ing In  lieu  thereof  "10  cents",  and 

(D)  by  striking  out  "5%  cents"  and  insert- 
ing in  lieu  thereof  "17  cents". 

(2)  Amendments  of  Section  4041.— Para- 
graph (1)  of  section  404 l(k)  of  such  Code 
(relating  to  fuels  containing  alcohol)  Is 
amended— 

(A)  by  striking  out  "9  cents"  and  "15 
cents"  in  subparagraph  (A)  and  inserting  in 
lieu  thereof  "27  cents"  and  "33  cents",  re- 
spectively, and 

(B)  by  striking  out  "3  cents"  and  "9  cents" 
in  subparagraph  (B)  and  Inserting  in  lieu 
thereof  "21  cents"  and  "27  cents",  respec- 
tively. 

(3)  Oasoline  used  to  produce  certain  al- 
cohol F0EU.— Paragraph  (1)  of  section 
6427(f)  of  such  Code  (relating  to  gasoline 
used  to  produce  certain  gssollne  fuels)  Is 
amended 

(A)  by  striking  out  "9  cents"  and  inserting 
In  lieu  thereof  "27  cents",  and 

(B>  by  striking  out  "SH  cents"  and  insert- 
ing in  lieu  thereof  "17  cents". 

(c)  Partially  Exempt  Methanol  or  Etha- 
NOL  Fuel.- Paragraph  (IHA)  of  section 
4041(m)  of  such  Code  (relating  to  certain  al- 


cohol fuels)  Is  amended  by  striking  out  "4H 
cents"  and  "9  cents"  and  inserting  in  lieu 
thereof  "22%  cents"  and  "27  cents",  respec- 
tively. 

(d)  Use  in  Certain  Taxicabs.— Paragraph 
(1)  of  section  6427(e)  of  such  Code  is  amend- 
ed by  striking  out  "4  cents"  and  inserting  in 
lieu  thereof  "22  cents". 

(e)  FlooE  Stock  Tax  on  Oasoune.— 

(1)  In  oeneral.— On  gasoline  subject  to  tax 
under  section  4081  of  such  Code  which,  on 
January  1,  1986,  is  held  by  a  dealer  for  sale 
there  is  hereby  imposed  a  floor  stocks  tax  at 
the  rate  of  18  cents  a  gallon. 

(2)  Overpayments  of  floor  stocks  tax.— 
Section  6416  of  such  Code  shall  apply  in  re- 
qwct  to  the  floor  stock  tax  Imposed  by  this 
subsection,  so  as  to  entitle,  subject  to  all 
provisions  of  section  6416  of  such  Code,  any 
person  paying  such  floor  stocks  tax  to  a 
credit  or  refimd  thereof  for  any  of  the  rea- 
sons specified  in  section  6416  of  such  Code. 

(3)  Due  date  on  tax.— The  tax  imposed  by 
this  subsection  shall  be  paid  at  such  time 
after  February  15,  1986,  as  may  be  pre- 
scribed by  the  Secretary  of  the  Treasury  or 
the  delegate  of  the  Secretary. 

(4)  Transfer  op  floor  stocks  tax  to 
HIGHWAY  TRUST  FUND.— For  purposcs  of  de- 
termining the  amount  transferred  to  the 
Highway  Trust  Fund  for  any  period,  the  tax 
imposed  by  this  section  shall  be  treated  as  if 
such  tax  was  Imposed  by  section  4081  of 
such  Code. 

(5)  Definitions.— For  purposes  of  this 
subsection.- 

(A)  The  term  "dealer"  Includes  a  whole- 
saler, jobber,  distributor,  or  retailer. 

(B)  An  article  shall  be  considered  as  "held 
by  a  dealer"  if  title  thereto  has  passed  to 
such  dealer  (whether  or  not  delivery  to  such 
dealer  has  been  nude)  and  if  for  purposes  of 
consumption  title  to  such  article  or  posses- 
sion thereof  has  not  at  any  time  been  trans- 
ferred to  any  person  other  than  a  dealer. 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1. 1986. 


DODD  (AND  OTHERS) 
AMENDMENT  NO.  754 

Mr.  DODD  (for  himself,  Mr.  Kshrt, 
Mr.  Oramm,  Mr.  LEvm,  Mr.  Hollinos, 
Mr.  RuDMAH,  and  Mr.  Lkaht)  proposed 
an  amendment  to  amendment  No.  730 
proposed  by  Mr.  Dole  (for  Mr.  Oramm 
and  others)  as  modified  and  amended: 
as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following  new  section:  "During  the 
time  in  which  a  sequester  order  Is  in  effect, 
any  cost  of  living  adjiutment  for  Social  Se- 
curity shall  not  count  as  income  for  pur- 
poses of  determining  Supplemental  Security 
Income  payments  or  payments  from  any 
other  program,  which  are  offset  as  a  conse- 
quence of  cost  of  living  adjustments  for 
Social  Security." 


ZORINSKY-MATTINOLY 
AMENDMENT  NO.  755 

(Ordered  to  lie  on  the  table.) 

Mr.  ZORINSKY  (for  himself  and 
Mr.  MATTiifGLT)  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  Joint  resolution  House  Joint 
Resolution  372,  supra:  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution, Insert  the  following  new  section: 

Sec.  .  (aKl)  Notwithstanding  any  other 
provision  of  law.  It  shall  not  be  in  order  in 


the  Senate  or  the  House  of  Representatives 
to  consider  any  concurrent  reaiMutiOD  on 
the  budget  for  any  flacal  year  beginning 
after  September  30.  1986.  or  any  amend- 
ment thereto  or  any  conference  report 
thereon  if — 

(A)  the  adoption  of  such  concurrent  reso- 
lution as  reported: 

(B)  the  adoption  of  such  amendment:  or 

(C)  the  adoption  of  the  ooocurrent  resolu- 
tion In  the  form  recommended  in  such  con- 
ference report,  would  cause— 

(1)  Uie  appropriate  level  of  total  budget 
outlays  set  forth  In  such  concurrent  resolu- 
tion for  such  fiscal  year  to  exceed  the  ap- 
propriate level  of  total  budget  outlays  set 
forth  for  the  preceding  fiscal  year  In  the 
most  recently  agreed  to  concurrent  resolu- 
tion <Hi  the  budget  for  that  preceding  fiscal 
year 

(11)  the  appropriate  amount  of  the  deficit 
set  forth  in  such  cooeurrent  resolution  for 
such  fiscal  year  to  exceed  the  appropriate 
amount  of  the  deficit  set  forth  for  the  pre- 
ceding fiscal  year  in  the  most  recently 
agreed  to  concurrent  resolution  on  the 
budget  for  that  preceding  fiscal  year. 

(2)  Notwithstanding  section  904(b)  of  the 
Congressional  Budget  Act  of  1974,  or  any 
other  im>vision  of  law.  paiagiaph  (1)  of  this 
subsection  may  be  waived  only  by  a  two- 
thirds  vote  of  the  Memtwrs  of  each  House 
of  Congress,  duly  chosen  and  sworn. 

(b)  Notwithstanding  any  other  proriston 
of  law,  the  b\idget  transmitted  pursuant  to 
section  1105  of  Utle  31.  United  States  Code, 
for  the  following  fiscal  year  shall  not  con- 
tain— 

(1)  an  estimate  of  total  budget  outlays  for 
such  following  fiscal  year  that  exceeds  the 
appropriate  level  of  total  budget  outlays  for 
the  current  fiscal  year  set  forth  in  the  most 
recently  agreed  to  concurrent  resolution  on 
the  budget  for  the  current  flacal  year, 

(2)  an  estimate  of  total  revenues  for  such 
following  fiscal  year  tliat  exceeds  the  rec- 
ommended level  of  revenues  for  the  current 
fiscal  year  set  forth  in  the  most  recently 
agreed  to  concurrent  resolution  on  the 
budget  for  the  current  fiscal  year,  or 

(3)  an  estimate  of  the  deficit  for  such  fol- 
lowing fiscal  year  that  exceeds  the  appropri- 
ate amount  of  the  deficit  set  forth  for  the 
current  fiscal  year  in  the  most  recently 
agreed  to  concurrent  resolution  on  the 
budget  for  the  current  fiscal  year. 

(c)  For  purposes  of  tliis  section,  no  cost-of- 
living  adjustment  under  any  provision  of 
Federal  law  shall  be  taken  Into  account. 

(d)  For  purposes  of  this  section— 

(1)  the  term  "budget  outlays"  has  the 
same  meaning  as  in  section  3(1)  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974: 

(2)  the  term  "concurrent  resolution  on  the 
budget"  has  the  same  meaning  as  In  section 
3(4)  of  such  Act;  and 

(3)  the  term  "deficit"  means,  with  respect 
to  any  concurrent  resolution  on  the  liudget 
for  a  fiscal  year,  the  amount  by  which  the 
appropriate  level  of  total  budget  outlays  set 
forth  for  such  fiscal  year  in  such  conoirrent 
resolution  exceeds  the  recommended  level 
of  Federal  revenues  set  forth  for  such  fiscal 
year  in  such  concurrent  resolution. 
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SUPERFUND  TAX  EXTENSION 


PACKWOOD  AMENDMENT  NO. 
756 

Mr.  PACKWOOD  proposed  an 
amendment  to  the  bill  (H.R.  3453)  to 
amend  the  Internal  Revenue  Code  of 
1954  to  extend  the  Superfund  taxes 
for  45  days:  as  follows: 

Strike  out  all  after  the  enacUnc  clauae 
and  inaert  In  Ueu  thereof  the  f ollowlnr 

Sacnoii  1.  Section  Wa)  of  the  Federal  Ft- 
n^nring  Bank  Act  of  1973  is  amended  by 
■ubsUtuUnc  "IS.OOO.OIO.OOO"  for 

"tlS.OOO.OOO.OOO." 

Sk:.  2.  (a)  SecUon  3101  of  UUe  31.  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following: 

"(d)  The  face  amount  of  obligations  issued 
by  the  Federal  Ftnanctng  Bank  under  Sec- 
Uon Ma)  of  the  Federal  Financing  Bank  Act 
of  1973  that  are  outstanding  shaU  be  includ- 
ed in  the  amount  taken  into  account  In  de- 
termining whether  the  limitation  Imposed 
by  subsection  <b)  has  been  exceeded." 

(b)  The  amendment  made  by  subsection 
(a)  shaU  take  effect  on  October  18. 1985. 


to  be  followed  by  a  meeting  on  Over- 
sight of  the  Pelagic  Driftnets. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered, 
comirnxs  on  fihahcx 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Finance  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  October  9.  to  hold  a 
hearing  to  consider  the  nomination  of 
Ronald  Robertson  to  be  general  coun- 
sel at  the  Department  of  Health  and 
Human  Services.  

The  PRESIDING  OFFICER,  with- 
out objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COKKTrm  OR  rOSKIGlf  ■SLAXIOHS 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  October  9. 
1985.  in  order  to  conduct  a  hearing  on 
United  States/China  Nuclear  Agree- 
ment.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

SSLICT  COIOfTTTSI  OH  IirmXIGBIICX 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Select 
Committee  on  InteUlgence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  October  9,  in 
dosed  executive  session  in  order  to 
conduct  a  hearing  on  phase  II  of  the 
development  of  National  Intelligence 
Strategy.  

The  PRE8IDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


oommns  on  the  judiciast 
Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  October  9,  in 
order  to  receive  testimony  concerning 
S.  1140.  Motor  Fuel  Sales  Competition. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMTRXX  OH  COMMKRCX.  8CIXRCK.  AHD 
T«AHSPOITATIOH 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  October  9,  to  conduct  a 
meeting  on  the  nominations  of  Karen 
Pi7or  and  Robert  Eisner  to  members 
of  the  Marine  Mammal  Commission, 


TIME  FOR  NEW  STEEL 
LEGISLATION? 

•  Mr.  HEINZ.  Mr.  President,  W.R. 
Wilson,  president  and  chief  executive 
officer  of  Lukens  Steel,  in  a  recent  ar- 
ticle in  the  New  York  Times  laid  out 
in  some  detail  the  impact  of  the  Presi- 
dent's program  on  the  domestic  steel 
industry.  In  a  word,  that  impact  has 
been  Inadequate.  While  imports  have 
declined,  they  have  not  gone  down  far 
enough  fast  enough  to  have  the  in- 
tended impact.  With  current  Import 
penetration  over  25  percent,  the  Presi- 
dent's target  of  18.5  percent  remains  a 
remote  possibility.  Mr.  Wilson's  article 
explains  why  the  President's  program 
Is  not  working  and  what  the  likely 
consequences  for  the  Industry  wiU  be. 
The  question  the  article  arouses  in 
my  mind.  Mr.  President,  is  whether  it 
might  be  time  for  legislation  to  ensure 
the  President's  objectives  are  met. 
Clearly  they  are  not  being  met  as  the 
program  is  currently  being  adminis- 
tered, and  the  likely  intransigence  of 
the  European  Conununlty  in  reaching 
agreement  on  an  extension  of  its  re- 
straint program  makes  the  case  for 
legislation  even  stronger. 

Mr.  President.  I  ask  that  Mr.  WU- 
son's  article  be  printed  in  the  Record. 
and  I  urge  all  Senators  to  begin  to  con- 
sider  the   likelihood   that   additional 
legislation  will  be  needed  soon. 
The  article  follows: 
[From  the  New  York  Times.  Oct.  1. 1986) 
IicroRT  RssntAiHTS  Don't  Hilp  Ihdustxy 

(By  W.R.  WUaon) 
CoATisviLLB.  PA.— To  Understand  the 
frustration  that  fuels  the  protectiontRt 
fervor  in  Congress.  It  is  instructive  to  exam- 
ine why  voluntary  restraints  on  imports  fa- 
vored by  President  Reagan  do  not  help 
American  industry.  The  case  of  steel  pro- 
ducers is  a  good  lesson. 

Charles  Blum,  a  United  SUtes  trade  nego- 
tiator, said  this  month  that  the  14  volun- 
tary restraint  agreements  negotiated  this 
year  with  foreign  steel  makers  gave  "the 
American  steel  industry  a  chance— probably 
its  last  chance— to  put  Its  house  In  order." 
He  said:  "The  monkey  Is  now  on  the  back  of 
the  domestic  Industry." 

The  truth,  however,  is  that  the  bally- 
hooed    voluntary    restrainU    have    offered 


more  monkey  business  than  real  relief,  even 
where  modernized  and  restructured  steel 
companies— those  that  have  already  put 
their  houses  in  order— are  concerned. 

One  year  ago.  the  President  derailed  an 
attempt  by  Congress  to  impose  quotas  on 
steel  Imports.  Mr.  Reagan  pressed  (or  volun- 
tary restraints  on  imports  that  would 
reduce  Imports  to  18.5  percent  of  the  domes- 
tic market.  In  response,  the  steel  industry 
agreed  to  drop  iU  legal  efforts  to  end  unfair 
trade  despite  a  finding  by  International 
Trade  Commission  that  domestic  steel 
makers  had.  In  fact,  been  injured  by  Im 
ports. 

Nevertheless,  the  Presidents  trade  enforc- 
ers, through  a  complex  array  of  exceptions, 
delays  and  compromises,  have  managed  to 
snatch  failure  from  the  Jaws  of  success.  Tne 
Administration's  program  is  not  working, 
for  the  following  reasons: 

First,  overall  import  levels  have  not  de- 
clined In  the  way  the  Administration  prom- 
ised. Through  the  middle  of  1985,  steel  im- 
ports were  still  skimming  26  percent  of  our 
domestic  market,  some  7.5  percentage  poinU 
above  the  level  the  President  targeted  last 
year.  Each  percentage  point  represenU 
roughly  a  million  tons  of  steel,  and.  accord- 
ing to  the  Congressional  Research  Service, 
for  every  million  tons  that  are  imported, 
9.400  American  Jobs  in  steel  and  related  In- 
dustries are  lost. 

The  chief  culprit  is  the  so-called  front-end 
loading  process.  In  anticipation  of  the 
Import  restrictions,  foreign  producers  satu- 
rated their  order  books.  United  SUtes  nego- 
tiators let  them  (111  these  last-minute  orders 
by  loading  exporU  In  the  first  years  of  the 
five-year  arrangements. 

A  second  reason  the  program  has  not 
worked  Is  that  every  time  an  unfair  export- 
er is  brought  under  control,  another  abuser 
takes  its  place.  The  Administration  has  ne- 
gotiated arrangements  with  14  steel-produc- 
ing countries,  but  Imports  in  the  first  half 
of  this  year  came  from  76  countries,  includ- 
ing 18  without  steel  mills. 

By  far  the  largest  Increase  has  come  from 
Eastern  bloc  countries.  With  respect  to  steel 
plate,  for  example.  Rumania.  East  Germa- 
ny. Poland,  Hungary,  (Czechoslovakia  and 
Yugoslavia  accounted  for  35.6  percent  of 
total  imports  through  June  1985,  up  from 
3.6  percent  in  the  same  period  in  1984. 

Even  people  who  argue  that  trade  rela- 
tionships with  our  European  and  Japanese 
allies  Justify  some  sacrifice  of  American  jobs 
find  It  difficult  to  explain  why  Eastern  bloc 
nations  should  be  allowed  to  profit  so  hand- 
somely at  our  expense. 

Perhaps  the  program's  greatest  deficiency 
Is  that  it  undermines  a  guding  principle  of 
steel  sUbUization— that  Import  relief  would 
enable  American  Industry  to  modernize  in 
order  to  compete  more  effectively  with  for- 
eign steel  makers.  The  President's  program 
has  the  opposite  effect:  Companies  that 
have  already  paid  the  price  of  moderniza- 
tion are  being  hurt  the  most. 

Consider  the  Lukens  Steel  Company,  a 
Peruisylvanla  corporation  with  annual  sales 
of  8300  million.  Since  1979,  Lukens  has 
streamlined  its  operations  by  cutting  the 
salaried  workforce  in  half,  increasing  fur- 
nace productivity  by  150  percent,  reducing 
energy  use  by  24  percent  and  improving 
worker  productivity  by  more  than  23  per- 
cent. It  uses  the  most  modem  electric  fur- 
naces. 

Luken's  chief  producU  are  carbon-plate 
steel  and  a  higher  valued  alloy-plate  steel. 
When  President  Reagan  restricted  exports, 
his  trade  negotiators  did  not  differentiate 
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between  carbon  and  alloy  plates,  thus  allow- 
ing (oreign  mills  to  fUl  their  import  allot- 
ments with  a  greater  percentage  of  high- 
value,  alloy-plate  products.  The  effect  on 
the  domestic  alloy-plate  marliet  has  been 
dramatic:  Import  penetration  of  alloy-plate 
steel  has  risen  from  7.9  percent  in  1983  to 
the  current  annualized  level  of  32  percent, 
thereby  completely  undermining  the  Intent 
of  the  negotiated  steel  arrangements. 

These  Imports  threaten  to  luiock  the  legs 
from  under  even  modernized  American  com- 
panies Just  as  they  begin  to  recover  from 
the  recession.  Demand  for  steel,  which 
perlced  up  in  the  recent  recovery,  is  begin- 
ning to  fade.  By  permitting  foreign  competi- 
tors to  Import  these  high-value  steel  prod- 
ucts, all  in  the  early  years  of  the  five-year 
contracts,  the  Administration  has  allowed 
foreign  mills  to  skim  the  cream  off  the  re- 
covery. 

Modernized  American  steel  companies 
such  as  Lukens  can  compete  on  equal  terms 
with  foreign  mills  that  sell  their  products  at 
prices  that  cover  production  and  marketing 
costs.  Domestic  companies  cannot  hope  to 
compete  with  subsidized  and  government- 
controlled  steel  industries.  And  they  cer- 
tainly cannot  Justify  additional  capital  ex- 
penditures if  subsidized  Imports  depress 
prices  below  costs  for  even  the  most  effi- 
cient American  manufacturers. 

Unless  voluntary  restraints  can  truly 
reduce  imports  and  in  a  way  that  is  fair  to 
producers  in  the  United  States,  it  is  likely 
that  the  clamor  for  protectionism  wUl  grow 
even  louder.* 


LESTER  THUROW  AND  THE  U.S. 
DEBT 

•  Mr.  SIMON.  Mr.  President,  one  of 
the  most  thoughtful  writers  on  the 
American  economic  scene  is  Lester 
Thurow,  a  professor  of  economics  at 
Massachusetts  Institute  of  Technolo- 
gy. 

Recently  in  the  New  York  Times  he 
had  an  article  in  which  he  talks  about 
our  plunge  into  indebtedness.  Among 
other  things  he  tells  us  that: 

America  is  plunging  into  debt  at  a  rate 
that  makes  the  Brazils  of  the  world  seem 
positively  prudent  by  comparison. 

At  another  point  he  says  this: 
American  Industry  is  being  crushed  by  the 
high-valued  dollar.  The  companies  being 
driven  out  of  business  are  not  the  dregs  of 
American  industry  but  some  of  its  finest 
specimens,  such  as  the  Caterpillar  Corpora- 
tion and  those  in  the  semiconductor  indus- 
try. 

What  is  America  doing  about  this  twin  dis- 
aster? Nothing.  What  will  Monday  morning 
economic  quarterbacks  say  about  America? 
Exactly  what  they  said  about  Third  World 
indebtedness  and  Britain's  Industrial 
demise. 

And  then  later  in  the  article  he  says: 
Unless  one  believes  that  a  country  can  go 
on  forever  running  up  a  debt,  the  overval- 
ued dollar  problem  will  eventually  cure 
itself.  But  there  are  substantial  costs  to 
simply  letting  the  process  run  its  normal 
course. 

Clearly  we  have  to  get  hold  of  our 
situation. 

I  am  putting  into  the  Record  his 
complete  article. 


I  hope  we  have  the  courage  to  act 
during  this  congressional  session. 

The  article  follows: 
[From  the  New  York  Times,  Sept.  3, 1985; 

Ambuca's  PLimcE  Into  the  Debt  Abyss 
(By  Lester  Thurow) 

Cambridge,  Mass.— What  does  a  Monday 
morning  economic  quarterback  say  about 
the  indebtedness  of  third  world  countries? 
They  should  have  seen  that  they  were  bor- 
rowing more  than  they  could  repay  and 
should  have  taken  actions  to  prevent  them- 
selves from  sinking  ever  deeper  into  debt. 

What  does  a  Monday  morning  economic 
quarterback  say  about  Britain's  75-year  slip- 
page from  one  of  the  richest  to  one  of  the 
poorest  of  Industrial  countries?  It  should 
have  taken  actions  to  prevent  the  high- 
valued  pound  from  crushing  British  indus- 
try. 

America  is  plunging  Into  debt  at  a  rate 
that  makes  the  Brazils  of  the  world  stem 
positively  prudent  by  comparison.  At  the 
end  of  1982,  the  United  States  had  net  for- 
eign assets  of  $147  billion.  Sometime  in 
April  1985,  it  became  a  net  debtor  nation  for 
the  first  time  since  World  War  I.  Early  in 
1986,  it  will  pass  Brazil  to  l>ecome  the 
world's  largest  net  debtor. 

American  Industry  is  being  crushed  by  the 
high-valued  dollar.  The  companies  being 
driven  out  of  business  are  not  the  dregs  of 
American  Industry  but  some  of  Its  finest 
specimens,  such  as  the  Caterpillar  Corpora- 
tion and  those  in  the  semiconductor  indus- 
try. 

What  is  America  doing  about  this  twin  dis- 
aster? Nothing.  What  will  Monday  morning 
economic  quarterbacks  say  about  America? 
Exactly  what  they  said  about  third  world  In- 
debtedness and  Britain's  Industrial  demise. 

Why  Isn't  America  following  the  advice 
that  it  so  easily  gives  to  others?  The  answer 
is  to  be  found  In  a  conflict  between  what 
theoretically  should  be  happening  and  what 
empirically  is  happening. 

Theoretically,  the  value  of  the  dollar,  or 
any  other  currency,  is  supposed  to  adjust  to 
maintain  an  approximate  balance  between 
exports  and  Imports.  As  a  result,  govern- 
ments do  not  need  to  have  explicit  adjust- 
ment policies.  But  empirically  this  hasn't 
happened.  The  value  of  the  dollar  rose  con- 
sistently from  1980  until  early  1985  despite 
the  fact  that  the  United  States  was  generat- 
ing ever  larger  trade  deficits. 

To  explain  this  conflict  between  theory 
and  reality,  economists  point  to  the  develop- 
ment of  world  capital  markets.  In  today's  in- 
tegrated capital  markets,  the  value  of  the 
dollar  is  determined  by  capital  flows,  not 
trade  flows.  If  people  want  to  move  their 
money  into  the  United  States  because  of 
high  Interest  rates,  the  value  of  the  dollar 
will  rise  no  matter  how  large  the  trade  def  1- 
cite. 

If  one  believes  the  proposition  that  cur- 
rencies no  longer  adjust  to  trade  Imbal- 
ances, then  some  other  mechanism  must  be 
used  to  adjust  trade  flows.  If  a  country  does 
not  want  to  fall  even  deeper  into  debt,  it 
must  develop  alternative  public  policies  for 
maintaining  a  balance  between  exports  and 
Imports. 

Theoretically,  one  should  not  worry  about 
the  demise  of  American  companies  and  in- 
dustries caused  by  the  high-valued  dollar.  In 
the  standard  economic  models  used  to  ana- 
lyze world  trade,  there  are  no  "transition 
costs"  (it  costs  nothing  to  go  In  or  out  of 
business)  and  everything  Is  "reversible"  (if  a 
company  goes  out  of  business  because  the 
value  of  the  dollar  is  too  high.  It  will  come 


back  Into  business  when  the  value  of  the 
dollar  falls). 

But  reality  Is  marked  by  very  large  transi- 
tion co8t«  and  lots  of  irreversibilities.  Olven 
severance  pay.  early  retirements  and  low 
prices  for  used  machinery,  the  costs  of  going 
out  of  business  can  be  enormous.  Olven  the 
need  to  acquire  and  train  a  labor  force  and 
to  develop  distribution  and  marketing  net- 
works, the  costs  of  getting  back  Into  busi- 
ness are  even  larger.  Once  a  market  position 
Is  lost  and  customers  have  developed  rela- 
tionships with  foreign  suppliers,  it  can  be 
virtually  Impossible  to  get  back  into  busi- 
ness. 

As  a  result,  countries  have  to  worry  about 
the  loiut-run  Industrial  costs  of  Intermedi- 
ate-run overvaluations  of  tnelr  currency. 
Unless  one  believes  that  a  country  can  go  on 
forever  running  up  a  debt,  the  overvalued 
dollar  problem  will  eventually  cure  itself. 
But  there  are  sustantial  costs  to  simply  let- 
ting the  process  run  its  normal  course. 

What  does  a  Monday  morning  economic 
quarterback  say  about  the  process  of  bring- 
ing Imports  and  exports  into  balance?  Most 
of  the  pressure  for  adjustment  should  fall 
on  countries  with  surpluses  in  their  bal- 
ances of  payments.  If  surplus  countries 
adjust  by  raising  their  imports,  the  volume 
of  world  trade  expands  and  the  world  econo- 
my grows.  If  deficit  countries  must  adjust, 
they  can  do  so  only  by  reducing  their  Im- 
ports, and  this  leads  to  a  contraction  In 
world  trade  and  a  stagnant  world  economy. 

Put  all  of  these  considerations  together, 
and  America  needs  something  like  the 
recent  propoal,  by  Senator  Uoyd  Bentaen  of 
Texas,  Representative  Dan  Rostenkowskl  of 
Illinois  and  Representative  Richard  A.  Gep- 
hardt of  Missouri,  for  a  25  percent  Import 
surcharge  on  the  exports  of  those  countries 
where  exports  exceed  Imports  by  55  percent. 
This  proposal  has  been  widely  condemned 
as  simple  protection,  but  it  Is  In  fact  a  trade 
expansion  act. 

Surplus  countries  are  to  be  forced  to 
expand  their  Imports  to  avoid  having  to  pay 
a  25  percent  surtax  In  the  American  market. 
The  purpose  of  the  bill  is  not  to  impose  a  25 
percent  surtax  but  to  force  countries  to 
reduce  their  surpluses.  If  the  act  worked 
perfectly,  the  tax  would  not  be  levied  on 
anyone,  since  each  surplus  country  would 
take  effective  measures  to  eliminate  its  sur- 
plus by  expanding  its  Imports. 

To  describe  this  proposal  as  simple  protec- 
tionism would  be  to  describe  dnmken  driv- 
ing laws  as  bills  for  simply  putting  people  in 
Jail.  The  purpose  is  not  to  put  people  in  Jail 
but  to  encourage— or  force— good  behavior. 
Those  who  do  not  drink  and  do  not  run 
large  truck  surpluses  are  not  put  In  Jail  and 
do  not  have  to  pay  25  percent  import  sur- 
charges. 

One  can  argue  about  the  details  of  the 
Bentsen-Rostenkowskl-Oephardt  proposal, 
but  something  like  it  is  needed  If  the  United 
States  is  not  to  sink  ever  deeper  into  debt,  if 
it  is  to  preserve  iU  Industrial  base  and  if  the 
world  economy  is  to  expand  rather  than 
contract.* 


A  TRIBUTE  TO  JACK  BUELL 
•  Mr.  SYMMS.  Mr.  President,  today  I 
should  like  to  call  attention  to  prob- 
lems facing  my  State's  No.  2  industry, 
some  of  the  reasons  for  those  prob- 
lems, and  recognize  one  of  the  special 
people  that  gives  us  reason  to  hope 
that  the  problems  will  be  overcome. 
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On  July  27,  one  of  Idaho's  major 
firms,  Potlatch  Corp.,  announced  the 
indefinite  closing  of  a  sawmill,  a  ply- 
wood plant,  and  an  end  to  the  support- 
ing logging  operations.  It  means,  in 
the  aggregate,  the  loss  of  about  1,250 
jobs.  This  is  only  the  latest  manifesta- 
tion of  erosion  of  one  of  our  basic  in- 
dustries. 

Basically,  it  seems  that  the  timber 
industry  faces  both  a  short-term  and  a 
long-term  threat  of  major  proportions. 
The  short-term  threat  is  a  flood  of  Im- 
ported lumber  coming  in  from  Canada 
aided  by  supportive  Canadian  policies, 
the  long-term  threat— which  makes 
the  short-term  threat  a  reality— con- 
tinues as  a  result  of  American  econom- 
ic and  environmental  policies  that  un- 
reasonably increase  the  cost  of  public 
timber  in  this  country.  With  all  the 
handicaps  besetting  them,  our  indus- 
try simply  can't  compete. 

Our  best  hope  for  a  short-term  solu- 
tion is  either  a  highly  unlikely  volun- 
tary restraint  by  our  northern  neigh- 
bors, or  U.S.  legislation  forcing  that 
restraint.  Along  with  this  we  must,  of 
course,  pressure  the  forest  service  to 
adopt  more  realistic  policies  and  pro- 
grams for  marketing  forest  service 
timber. 

That's  only  the  temporary  band  aid. 
For  the  long  term,  the  solution  is  to 
lower  the  deficit  and  ever-increasing 
government  spending  which  will  lower 
interest  rates  and  in  turn  aid  in  revi- 
talizing our  economy. 

This  is  a  tall  order  and  it  won't  be 
accomplished  overnight.  Challenging 
days  are  ahead  for  the  lumber  Indus- 
try, fortunately,  Idaho  and  the  indus- 
try have  people  equal  to  the  challenge. 

One  of  the  best  examples  is  Jack 
Buell,  the  proverbial  self-made  msm. 
Some  31  years  ago  Jack  graduated 
from  St.  Ktarie's  High  School  in  a 
small  northern  Idaho  lumber  town 
and  saved  enough  money  to  buy  a  used 
logging  truck.  It  is  easy  to  make 
money  on  paper  with  a  logging  truck. 
Real  life  is  something  else.  Keeping 
the  truck  running,  making  the  pay- 
ments, and  having  enough  left  over  to 
live  on  is  a  big  order.  It  involves  con- 
tinual long  hours,  driving  skill,  the 
creative  genius  to  make  major  repairs 
out  of  baling  wire,  and  the  financial 
touch  of  a  Rothschild.  It  also  requires 
unbounded  optimism  and  unlimited 
faith  in  the  future. 

Jack  Buell  must  have  these  qualifi- 
cations. Today,  some  30  years  after  a 
shaky  start  with  a  used  truck.  Jack  op- 
erates 85  trucks,  employs  100  people, 
and  is,  by  all  odds,  the  biggest  log 
hauler  in  Idaho.  His  life  is  a  replay  of 
the  American  success  story.  He  must 
be  a  happy  man.  Recently  he  told  a 
newspaper  interviewer  "I've  always 
wanted  to  drive  a  truck— that's  all  I 
ever  wanted  to  do." 

With  his  energy  and  ability  Jack 
hasn't,  of  course,  limited  himself  to 
his  own  business.   He   has  served  as 


Benewah  County  commissioner  for  11 
years  and  is  currently  chairman  of  the 
board.  In  1977  Jack  took  on  another 
challenge,  accepting  a  position  on  the 
State  scaling  board.  He  was  selected  by 
his  peers  to  be  one  of  two  representa- 
tives of  the  logging  industry.  It's  not  a 
simple  task.  It  is  the  board's  responsi- 
bility to  determine  acceptable  methods 
of  measuring  forest  products.  Since 
logs  come  in  all  shapes,  kinds,  and 
sizes,  and  the  measurement  methods 
affect  every  operator's  bottom  line, 
the  pressures  on  the  board  are  tremen- 
dous. 
Jack  tends  to  spot  problems  early 

and  take  quick  {u:tion  to  correct  them. 
As  an  example,  he  recognized  the  im- 
[>ortance  of  the  Forest  Service  plan- 
ning process  to  the  economy  of  the 
area  and  the  average  logger's  disinter- 
est in  letter  writing,  public  Input  is  a 
vital  ingredient  of  the  Forest  Service 
planning  process.  The  simple  solu- 
tion—Jack hired  three  secretaries  and 
persuaded  his  crew  members,  plus  a 
few  extra  people,  to  get  their  views  on 
paper.  As  a  result  the  public  input 
process  was  strengthened  significant- 
ly. 
The  Buell  philosophy  for  business 

success  is  simple:  "Its  all  just  a  day's 
work  for  a  day's  pay:  we  all  try  to  do 
the  best  job  possible."  Jack  will  con- 
tinue to  follow  that  philosophy  and 
the  trucks— every  one  the  distinctive 
yellow-green  color  and  looking  for  a 
showroom  model— will  keep  going  up 
and  down  the  road  until  his  three  sons 
eventually  grow  into  taking  over  the 
business. 

In  the  meantime  it  is  a  little  easier 
to  remain  optimistic  about  a  sorely 
troubled  business— one  of  my  State's 
economic  mainstays— with  people  like 
Jack  Buell  involved.* 


THE  DEFICIT 


•  Mr.  SIMON.  Mr.  President,  debate 
over  the  Federal  deficit  has  taken 
center  stage  in  Congress.  Industry,  ag- 
riculture, and  other  sectors  of  the 
economy  have  much  to  gain  if  Con- 
gress shows  discipline  and  makes  sig- 
nificant cuts  in  the  deficit.  While  dis- 
tortion of  the  dollar's  value  is  one  ob- 
vious impact  of  our  failure  to  balance 
revenue  with  spending,  other  effects 
are  more  elusive  and  not  as  easily  un- 
derstood. In  a  weekly  column  I  write 
for  newspapers  In  my  State.  I  have  ex- 
amined two  adverse  results  of  our 
huge  Federal  budget  Imbalance— a 
massive  redistribution  of  wealth  and 
high  real  Interest  rates.  I  ask  consent 
to  have  It  printed  In  the  Rbcoro. 

The  column  follows: 

DicciMG  POR  Oil  at  the  Stock  Exchange 
(By  Senator  Paul  Simon  of  lUtnots) 

The  dangerous  tentacles  of  the  huge  fed- 
eral budget  imbalance  reach  Into  our  lives  In 
a  host  of  ways  not  Immediately  obvious. 

I  will  discuss  these  dangers  from  time  to 
time  In  this  column.  Two  I  will  mention 
today. 


First,  there  Is  a  massive  redistribution  of 
wealth  that  is  taking  place,  almost  unno- 
ticed by  the  media.  It  Is  the  largest  redtatri- 
button  of  wealth  in  modem  history,  taking 
from  middle-  and  low-income  Americans  and 
giving  to  those  who  can  afford  Treasury 
bills. 

In  the  days  of  feudal  lords  the  reverse 
Robin  Hood  characteristics  were  more  bla- 
tant, but  the  results  were  similar.  The  serfs 
In  those  days  did  not  choose  their  govern- 
ment; we  do. 

But  to  pay  $181  billion  for  Interest  this 
next  fiscal  year,  we  will  take  primarily  from 
people  of  limited  income  and  give  to  those 
with  substantial  income,  a  government-sanc- 
tioned redistribution  of  such  immensity 
that  no  feudal  lord  of  the  Middle  Ages  could 
have  dreaded  anything  like  It. 

Until  we  stop  the  deficit-hemorrhaging. 
there  Is  no  way  to  halt  this  inequity. 

The  second  adverse  result  I  mention  today 
is  that  the  high  real  Interest  rates  are  caus- 
ing a  depressed  stock  market,  and  that  en- 
courages corporate  mergers  that  are  taking 
Jobs  away  from  American  citizens  and  harm- 
ing this  nation's  ability  to  compete  in  inter- 
national markets. 

Real  interest  rates  are  what  economists 
call  the  difference  between  inflation  and  in- 
terest rates.  Historically  that  difference  Is 
between  2  and  3  percent.  So  If  we  have 
about  3  percent  inflation.  Interest  rates 
should  be  around  5  or  6  percent.  I  don't 
need  to  tell  you  how  far  we  are  from  that. 
The  major  reason  for  these  historically 
high  real  Interest  rates  Is  the  government 
deficit.  The  government  is  creating  too 
much  demand  for  money. 

Those  high  Interest  rates  cause  invest- 
ment in  government  bonds  rather  than 
common  stocks. 

The  result  Is  a  depressed  stock  market.  If 
the  Dow  Jones  Industrial  Average  were  at 
its  I9M  level  today,  allowing  for  inflation  It 
would  be  over  3,000  points,  rather  than 
around  1.300. 

And  when  stocks  are  too  low  they  are  at- 
tractive to  the  merger  kings.  Stoclu  as  a 
whole  now  sell  for  about  80  percent  of  the 
breakup  value  of  their  corporations,  some 
for  considerably  less. 

Since  1881  there  have  been  more  than  40 
takeovers  of  huge  businesses  with  market 
values  of  over  $1  billion  each  and  thousands 
of  smaller  takeovers. 

Instead  of  investing  In  research  and  devel- 
opment and  expansion,  too  many  businesses 
find  it  more  proflUble  to  gobble  up  other 
businesses. 

It  pays  more  to  explore  for  oil  on  the  floor 
of  the  New  York  Stock  Exchange  than  In 
the  fields  of  Illinois  or  Indiana. 

When  U.S.  Steel  spent  $6.5  billion  to  buy 
Marathon  Oil.  that  did  not  help  the  much- 
too-archaic  steel  Industry:  It  did  not  create 
one  new  Job:  it  did  not  dig  one  new  oil  well. 
It  created  tax  write-offs  that  all  of  us  pay 
for  and  it  concentrated  economic  power  un- 
necessarily. 

I  am  willing  to  give  tax  breaks  to  compa- 
nies that  Invent,  that  Improve  their  produc- 
tivity, that  explore  new  ways  to  build  and 
trade  and  Improve  our  standard  of  living. 

But  the  present  path  of  huge  Investments 
in  mergers  is  bad  for  the  country. 

Part  of  the  cause  for  our  merger  mania  is 
lack  of  strong  enforcement  of  anti-trust 
laws. 

But  the  biggest  culprit  is  the  $200  billion 
government  deficit  that  has  depressed  stock 
prices  and  made  huge  profits  on  takeovers 
uncomfortably  simple. 
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These  are  only  two  of  many  reasons  for 
curbing  the  deficit.  I'll  examine  other  rea- 
sons on  another  occasion.* 


PHILEMON  TUTIAKOFP 

•  Mr.  MURKOWSKI.  Mr.  President.  I 
would  like  to  take  a  few  minutes  to 
honor  the  memory  of  a  distinguished 
Alaskan  who  recently  passed  away. 
Mr.  Philemon  Tutiakoff  of  Unalaska. 
AK,  contributed  many  years  of  untir- 
ing effort  and  dedicated  service  to  the 
conununity  of  Unalaska. 

His  service  exemplifies  the  values 
which  we  all  admire  and  strive  to 
attain.  His  concern  and  care  for  others 
will  be  well  remembered  by  all  who 
knew  him. 

I  ask  that  the  resolution  from  the 
city  of  Unalaska  honoring  Phil  be 
printed  in  the  Record. 

The  resolution  follows: 

RBsoLnriOH  85-30:  A  Resolutior  Honoring 

PRIIXIf  ON  TtrriAKOPP 

Whereas:  Philemon  Tutiakoff  has, 
through  his  foresight,  zeal,  hard  work,  dedi- 
cation and  caring  for  this  community, 
earned  the  affection  and  respect  of  the 
people  In  the  City  of  Unalaska,  and 

Whereas:  The  stature  he  attained  in  this 
conununity  by  his  contributions  and 
achievements  was  recognized  during  his  life- 
time: 

Nov)  Uiemfore  be  it  resolved.  That  the 
Mayor  and  City  Council  of  the  City  of  Un- 
alaska. Alaska,  does  by  this  resolution  and 
public  record,  recognize  the  many  important 
contributions  that  Philemon  Tutiakoff  con- 
tributed to  our  community,  recognizing  fur- 
ther that  his  death  is  a  distinct  loss  to  the 
community  in  which  he  lived. 

Be  it  further  resolved.  That  this  resolution 
be  spread  upon  the  minutes  of  the  Coimcil 
and  a  copy  thereof  be  presented  to  his  wife. 
Flora  Tutiakoff.  in  recognition  of  Phile- 
mon's respected  place  in  this  community.* 


TOM  PUGH  AND  THE 
COMMISSION  ON  CIVIL  RIGHTS 

•  Mr.  SIMON.  Mr.  President,  Tom 
Pugh,  a  long-time  editorial  writer  for 
the  Peoria  Journal  Star  and  more  re- 
cently a  lecturer  and  Journalist  at  the 
University  of  Illinois,  has  written  an 
article  for  the  National  Catholic  Re- 
porter suggesting  that  we  do  away 
with  the  Commission  on  Civil  Rights. 

While  I  do  not  agree  with  that  con- 
clusion, there  is  a  great  deal  in  the  ar- 
ticle by  Tom  Pugh  that  we  ought  to  be 
paying  attention  to. 

It  is  clear  that  in  the  area  of  civil 
rights,  whether  It  is  the  Civil  Rights 
Commission  or  the  Department  of  Jus- 
tice or  whichever  agency  of  the  Feder- 
al Government,  there  has  been  a  de- 
cided step  backward. 

That  is  not  good  for  the  Nation. 

I  believe  my  colleagues  will  find  the 
Tom  Pugh  article  of  interest. 

The  article  follows: 


(From  the  National  Catholic  Reporter, 

Sept.  6,  19851 

Civil  Rights  as  PR  Rins  for  the  Right 

(By  Tom  Pugh) 
The  politicization  of  the  United  SUtes 
Commission  on  Civil  Rights  is  now  so  com- 
plete there  Is  no  point  in  trying  to  salvage 
the  agency. 

President  Reagan  has  taken  a  useful  force 
for  equal  rights  and  turned  it  into  a  public 
relations  operation  to  defend  his  adminis- 
tration against  the  chorus  of  complaints 
that  it  is  anti-black,  anti-Hispanic  and  anti- 
woman.  It  took  Reagan  four  years,  but  he 
now  has  a  commission  that  says  what  he 
and  other  conservation  want  to  hear.  It  has 
become  silent  on  school  desegregation  and 
has  concentrated  Its  publications  on  the 
theme  that  no  special  employment  breaks 
should  be  given  to  minorities  or  women. 

Three  summers  ago.  when  Reagan's  ac- 
tions were  exasperating  civil  rights  leaders 
across  the  nation,  the  chairpersons  of  33  of 
the  commission's  50  state  advisory  commit- 
tees sent  a  letter  to  the  president,  asking 
him  to  meet  with  us  and  discuss  "our  con- 
clusion that  the  Integrity,  indeed  the  future, 
of  the  basic  civil  agencies  of  the  federal  gov- 
ernment (were)  in  grave  doubt."  When  we 
disclosed  that  the  president  had  refused  to 
meet  with  us  the  New  York  Times  made  it 
front-page  news.  Reagan's  commission 
chairman,  Clarence  Pendleton,  perhaps 
stung  by  the  letter's  implication  that  his  ap- 
pointment was  "distressing,"  stormed  that 
the  critics  ought  to  quit  if  they  didn't  like 
the  new  direction  In  which  the  conunlssion 
was  going.  Some  did.  but  most  stayed  for  a 
fight  that  has  lasted  three  years. 

By  the  summer  of  1984,  the  Reagan  com- 
mission found  itself  facing  not  33,  but  49  un- 
happy state  chairpersons  at  a  conference  in 
Nashville,  Tenn.  Original  complaints  had 
dealt  with  the  mediocrity  and  incompetence 
of  some  Reagan  appointees  to  the  Civil 
Rights  Commission,  the  Equal  Rights  Op- 
portunity Commission  and  the  Civil  Rights 
Division  of  the  Department  of  Justice.  But 
the  Nashville  meeting  turned  into  an  argu- 
ment about  the  Civil  Rights  Commission 
staff's  suppression  of  state  reports  and  the 
commission's  redefinition  of  "civil  rights"  so 
that  no  studies  of  "social  problems"  would 
be  carried  on. 

The  "reconstituted  conunlssion"— that's 
what  it  has  called  itself  since  Reagan  de- 
stroyed the  independence  of  the  commission 
by  stacking  It  with  conservative— waited 
until  after  Reagan's  reelection  to  sack  Its 
disagreeable  state  committee  leaders.  The 
May  26  New  York  Times  added  up  the  car- 
nage. An  astounding  46  of  the  new  leaders 
were  men  and  36  were  white,  compared  to 
the  31  men  and  15  whites  who  headed  the 
deposed  panels.  The  numbers  of  women, 
black  and  Hispanic  leaders  had  been  slashed 
in  half.  In  Illinois,  where  the  problems  of 
Hispanlcs  had  been  a  priority,  all  Hispanics 
were  eliminated  from  the  committee. 

Linda  Chavez,  the  staff  director  of  the 
"reconstituted  commission."  who  has  Just 
gone  to  the  White  House  as  Reagan's 
deputy  assistant  for  public  liaison,  defended 
the  changes  with  the  observation  that 
"many  of  those  white  males  were  Jews  who 
have  been  ictlve  in  the  civil  rights  move- 
ment." In  Michigan,  five  of  that  state's  11- 
member  conunlttee  are  Jews.  Some  of  them, 
like  U.S.  commission  Vice  Chairman  Morris 
Abrams.  may  pass  the  litmus  test  of  Reagan 
conservatism  because  they  oppose  the  use  of 
"goals,  quotas  and  timetables"  as  tools  to 
achieve  results  in  efforts  to  Increase  fair  em- 
ployment    opportunity.     They     remember 


when  reverse  'quotas"  were  used  to  exclude 
Jews  from  schools  and  Jobe. 

Abrams.  who  had  little  success  convincing 
the  state  leaders  at  Nashville  they  should 
give  Reagan's  new  policies  a  chance,  had  50 
new  chairpersons,  many  perhaps  of  his  own 
choosing,  to  set  on  course  for  Reagan  when 
they  met  June  26  and  27.  Abrams,  who  is 
said  to  want  a  Supreme  Court  seat,  may 
have  acquired  enough  power  with  Reagan  to 
displace  Pendleton  as  commission  chairman, 
a  Job  that  would  look  good  on  Abrams'  vita. 
Pendleton  has  been  an  embarrassment  to 
Reagan  as  well  as  black  leaders.  Pendleton 
has  made  more  headlines  insulting  other 
blacks  than  he  has  made  urging  black  ad- 
vancement. Columnist  Carl  T.  Rown  recent- 
ly urged  Congress  to  abolish  the  commis- 
sion, which,  he  said,  under  Pendleton's  lead- 
ership has  "become  an  arrogant  enemy  of 
the  most  abused,  most  miserable,  most 
hopeless  people  in  the  land." 

Now.  It  seems  that  Reagan  has  a  choice. 
He  can  stay  with  his  "game  plan"  and  use 
the  substitute  team  he  has  put  on  the  floor 
to  produce  propaganda  for  his  new  perspec- 
tives on  civil  rights  In  America— A?«c  Per- 
spectives Is  the  title  of  the  "reconstituted" 
commission's  right-leaning  magazine.  On 
the  other  hand,  he  might  decide  that  he  has 
already  won  the  game  and  realize  that  most 
Americans  don't  know  or  care  whether  he 
changed  the  rules  and  cheated  In  the  proc- 
ess. He  could  move  to  abolish  the  commis- 
sion itself  and  use  its  paltry  (12.1  million 
budget  to  cut  future  federal  deficits.  Few 
civil  rights  leaders  would  object. 

It  Is  possible  that  the  liberal  leadership  in 
Congress  will  make  another  attempt  during 
Reagan's  declining  days  to  restore  the  com- 
mission to  the  nonpolitical  status  it  had 
before  Reagan  decided  that  a  "photo  oppor- 
tunity" in  a  ghetto  school  was  more  Impor- 
tant than  listening  to  the  leaders  of  Ameri- 
ca's minority  people.  But  Congress  commit- 
ted such  a  botch  of  the  effort  last  year  to 
limit  Reagan's  power  over  the  commission- 
Reagan  tricked  Congress  by  appointing  con- 
servative Democrats  such  as  Abrams  to  do 
his  demolition  work-that  it  will  proabably 
wait  until  after  the  1986  election  to  try 
again.  But  that  time,  however.  Reagan  may 
have  found  other  Jobs  for  Pendleton  and 
Abrams  and  put  the  commission  to  sleep.* 


COACH  EDDIE  ROBINSON  THE 
WINNINGEST  COACH 

•  Mr.  JOHNSTON.  Mr.  President, 
with  the  victory  of  the  Grambling 
State  University  "Hgers  over  the  week- 
end, my  dear  friend  and  constitutent. 
Coach  Eddie  Robinson,  became  the 
winningest  coach  in  the  history  of  col- 
lege football. 

This  milestone  documents,  for  the 
record  books,  what  Coach  Robinson's 
many  friends  and  admirers  have 
known  all  along.  He  is  a  winner,  on  the 
playing  field  and  off. 

Not  content  to  merely  teach  the 
skills  of  the  sport  and  lead  his  team  to 
victory  after  victory,  year  after  year, 
he  has  pursued  an  even  higher  goal. 
He  has  Instilled  in  those  around  him 
an  ambition  to  excel  in  all  aspects  of 
life,  to  strive  for  personal  best,  to  ac- 
knowledge that  potential  for  greatness 
that  lies  within  each  of  us  and  to 
reach  for  it. 
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Now,  with  324  career  victories,  his 
talents  as  a  football  coach  have  earned 
Coach  Eddie  Robinson  a  place  in  the 
record  books. 

Along  the  way.  his  qualities  as  a 
teacher,  a  leader,  and  a  friend  of 
young  people,  have  earned  an  even 
more  special  place  in  the  hearts  of  all 
who  know  him. 

Mr.  President,  for  the  information  of 
my  colleagues  I  ask  that  a  profile  of 
Coach  Robinson,  written  by  O.K. 
"Buddy"  Davis,  sports  editor  for  the 
Ruston  Daily  Leader,  be  printed  in  the 
Ricoito. 

The  profile  follows: 

About  Coach  Edoic  Robirsoh 
(By  O.K.  "Buddy"  Davis) 

During  the  summer  of  1941,  then-known 
Louisiana  Negro  Normal  College  hired  itself 
a  football  coach  for  the  grand  sum  of  $63.75 
per  month. 

The  coach  was  a  young  man  by  the  name 
of  Edward  Gay  Robinson. 

There  were  no  assistants,  a  non-existent 
budget  to  acquire  equipment  and  not  much 
to  look  back  on.  And,  apparently,  very  little 
to  look  ahead  to.  The  best  high  school  play- 
ers in  the  state  and  south  weren't  exactly 
nishlng  to  this  little-known  North  Louisiana 
institution  to  suit  up. 

But  today,  45  years  after  the  one-time 
quarterback  at  now  defunct  Leland  College 
arrived  on  the  Lincoln  Parish  campus,  both 
Robinson  and  the  school  are  synonymous 
with  success.  More  appropriately,  they  are 
legends  In  their  own  right. 

The  ever- youthful  Robinson,  among  those 
inducted  into  the  Louisiana  Sports  Hall  of 
Fame  in  June,  Is  on  the  brink  of  becoming 
college  football's  all-time  wlnnlngeat  coach. 
With  320  victories,  he  lacks  only  three  to 
equal  and  four  to  break  the  long  standing 
mark  set  by  the  late  "Bear"  Bryant. 

By  the  time  the  1985  campaign  is  half 
over,  Robinson  should  own  that  distinction. 
He  Is  320-106-15  In  44  years.  aU  at  Oram- 
bllng,  where  he  has  produced  one  of  the 
most  successful  collegiate  football  programs 
In  history. 

More  than  200  ex -Tigers  have  gone  on  to 
the  professional  ranks.  Two  have  wound  up 
in  the  Pro  Football  Hall  of  Fame  and  more 
than  60  different  players  have  received  all- 
Southwestern  Athletic  Conference  or  all- 
America  honors. 

The  first  player  from  a  predominantly 
black  school  to  sign  a  standard  National 
Football  League  contract  played  at  Gram- 
bling— bruising  fullback  Paul  "Tank" 
Younger,  who  went  on  to  stardom  with  the 
l<08  Angeles  Rams. 

Grambllng  has  had  25  consecutive  win- 
ning seasons,  most  among  the  NCAA's  Divi- 
sion 1-AA  members. 

And  the  man  behind  the  Incredible  suc- 
cess—this small  school  is  located  five  miles 
west  of  Ruston  and  60  miles  east  of  Shreve- 
port  and  has  an  enrollment  of  just  over 
4,000— Is  Eddie  Gay  Robinson. 

He  has  been  honored,  re-honored  and 
praised  by  an  unending  list  of  dignitaries, 
from  President  Reagan  to  Jake  Gaither,  the 
former  coaching  wizard  from  Florida  A&M. 
and  opposing  SWAC  coach  Marino  Casem 
and  from  ex-GramblIng  players  such  as 
Willie  Davis  and  Willie  Brown,  who  went  on 
to  their  own  heroics  In  the  pro  ranlu. 

"Any  success  that  Eddie  Robinson  has  en- 
Joyed  has  been  only  because  of  the  support 
I  have  received  from  Grambllng  fans,  ad- 
ministrators,    friends,     players,     assistant 


coaches  and  others."  he  said.  "Eddie  Robin- 
son sure  hasn't  done  It  alone.  If  there's  been 
anything  I've  regretted  through  my  long  as- 
sociation In  this  great  sport  Is  that  there 
Isn't  enough  plaques  and  awards  and  other 
ways  of  recognition  to  go  around  to  all  of 
the  many  people  who  have  helped  me." 

Among  other  notable  awards  that  Robin- 
son has  received  Include  induction  Into  the 
NAIA  Hall  of  Fame,  Pop  Warner  Hall  of 
Fame  and  the  Sugar  Bowl  Hall  of  Fame.  He 
was  recognized  in  1966  by  the  Football  Writ- 
ers Association  of  America  as  "the  man  who 
has  done  the  most  for  college  football  In  the 
last  25  years."  He  also  Is  a  recipient  of  the 
coveted  Amos  Alonzo  Stagg  Memorial 
Award. 

Robinson  has  served  as  president  of  the 
American  Football  Coaches  Association  and 
the  NAIA. 

The  trophy  cases  In  the  Grambllng  Ath- 
letic Department  have  long  been  over- 
crowded because  of  this  famous  coach's 
achievements. 

Robinson  has  come  a  long  ways  to  enjoy 
such  recognition. 

Prior  to  being  hired  as  the  school's  foot- 
ball coach  In  1941,  he  was  working  in  a 
Baton  Rouge  feed  mill. 

"I  had  a  wife  (former  Doris  Mott)  to  sup- 
port and  a  child  was  on  the  way. "  he  re- 
called. "To  get  extra  Income,  I  also  delivered 
Ice  and  worked  on  a  coal  truck." 

But  coaching  football  was  his  ambition. 
From  the  third  grade  on,  that's  all  he 
dreamed  about. 

He  played  at  McKlnley  High  In  Baton 
Rouge,  then  went  on  to  play  for  four  years 
at  quarterback  for  Leland  College,  near  his 
hometown  of  Baker. 

His  last  coach  at  Lelan<<  was  Rubin  S. 
Turner,  who  was  a  Baptist  preacher  on  Sun- 
days after  coaching  his  team  on  Saturdays. 
He  had  the  greatest  influence  on  Robinson's 
desire  to  go  into  coaching,  letting  his  young 
pupil  call  most  of  his  own  plays  and  even 
making  suggestions  on  various  strategic 
moves  during  the  course  of  a  game. 

Robinson's  aunt.  Grace  Jackson,  knew 
about  his  long-range  hopes  of  getting  into 
coaching  and  had  attended  the  little  college 
In  Grambllng.  While  there,  the  previous 
coach  left  and  she  began  mentioning  her 
nephew's  name  to  President  Ralph  Waldo 
Emerson  Jones  as  a  possible  replacement. 

"Dr.  Jones  never  had  a  chance."  laughed 
Robinson,  recalling  how  his  aunt  constantly 
threw  his  luune  out  to  the  Grambllng  presi- 
dent. "She  kept  pressure  on  him  all  the 
time.  Before  I  knew  It,  he  showed  up  at  the 
feed  mill  and  said  he  wanted  to  interview 
me  for  the  Job. 

"Well,  the  first  thing  we  talked  about  was 
how  much  'Prez'  loved  baseball.  He  let  me 
know  right  off  that  baseball  was  the  main 
sport,  but  that  he  wanted  to  start  building  a 
g(x>d  football  team." 

The  day  President  Jones  hired  Eddie  Rob- 
inson as  his  new  football  coach,  both  got 
Into  an  argument  as  to  who  was  the  best 
baseball  player. 

'There  we  were,  out  on  the  Grambllng 
practice  field,  and  Prez'  said  he  was  the 
best  pitcher  around."  remembered  Robin- 
son. "I  told  him  I  could  hit  anything  he 
threw  me.  But  I  got  to  thinking  when  we 
started,  that  if  I  wanted  the  job.  I  had 
better  let  him  strike  me  out  a  few  times.  I 
went  down  swinging,  but  I  signed  the  con- 
tract and  I  was  Orambling's  football  coach." 

Robinson  struggled  through  his  first  year, 
however.  The  Tigers  were  3-5.  "I  began  to 
have  serious  doubts  If  coaching  was  really 
for  me."  he  said.  "But  the  players  we  had 


were  enthusiastic  and  willing  to  sacrifice 
and  we  had  a  wliuiing  record  the  next  year. 
And  then  things  just  kept  getting  better  and 
better." 

Traditionally.  Grambllng  has  ranked 
among  the  most  prolific  producers  of  pro- 
fessional football  talent  in  the  country. 
They  have  been  the  Notre  Dame  of  black 
colleges,  perennially  ranking  near  the  top 
with  the  larger  schools  for  moat  players 
sent  on  to  the  play-for-pay  ranks. 

"Our  players  in  the  pros  probably  give  us 
more  publicity  and  recognition  than  any- 
thing else."  said  Robinson.  'Every  weekend 
during  the  season,  you  can  turn  on  the  tele- 
vision and  see  a  lot  of  our  players  perform- 
ing. And  so  many  of  them  return  to  Gram- 
bllng during  the  off-season  to  complete 
their  studies  or  obtain  additional  degrees  or 
talk  to  our  younger  players." 

Robinson  requires  his  players,  coaches 
and  managers  to  wear  coats  and  ties  on  road 
trips,  jeans,  glittering  jewelry  and  horseplay 
are  no  no's. 

When  the  National  Anthem  is  being 
played,  he  demands  strict  attention  and 
reverence  toward  the  flag. 

"I'm  proud  to  be  an  American,"  said  Rob- 
inson, who's  been  recognized  for  his  patriot- 
Ism  by  the  American  Legion,  VFW  and 
other  veteran  organizations.  "There's  no 
greater  country  in  the  world.  The  things 
that  have  happened  to  me  couldn't  have 
happened  in  any  other  country  than  Amer- 
ica. 

"Nobody  Is  going  to  give  you  anything 
here,  but  you  receive  a  lot  when  you  work 
for  It.  Only  in  America  is  an  athlete  able  to 
play  a  sport  and  be  so  well  paid  for  it  and 
recognized  for  it.  Coaches  and  players  are 
revered.  Because  of  it.  we  have  an  obligation 
to  the  youth  of  our  country  to  present  the 
right  image." 

Robinson  is  strictly  a  clean  living,  church- 
going  gentleman  who  encourages  and  ex- 
pects his  players  and  assistants  to  l>e  in  the 
pew  every  Sunday,  too. 

"When  Coach  Robinson  told  my  mom 
that  he  was  going  to  see  that  I  would  be  in 
church  every  Sunday  morning."  recalled 
Pro  FDotbaU  and  Louisiana  Sports  Hall  of 
Fame  inductee  Davis,  "then  she  was  con- 
vinced that  Grambllng  was  the  place  for  me 
to  play  my  coUege  football." 

Despite  his  success.  Robinson  has  never 
had  a  yearning  to  leave  Grambllng  for 
larger  and  more  lucrative  Jobs. 

"Grambllng  is  my  home  and  always  will 
be."  he  said.  "I've  never  cared  to  seek  other 
jobs.  I  enjoy  being  able  to  render  a  service 
to  people  in  our  community  and  area.  I  am 
of  the  belief  that  a  man  doesn't  always  have 
to  go  on  to  supposedly  bigger  and  more  en- 
ticing Jobs  to  be  successful.  If  a  man  finds 
his  place  in  this  world,  he  should  pursue  it 
with  all  the  talent  the  good  Lord  has  given 
to  him.  no  matter  where  it  might  be." 

This  year,  of  course,  will  be  the  most  pub- 
licised in  Robinson's  coaching  career.  Be- 
cause of  his  pursuit  of  "The  Bear"  and  his 
334  victory  total,  there  will  be  constant  at- 
tention focused  on  him  and  the  Grambllng 
program. 

"It's  going  to  be  pretty  much  of  a  fishbowl 
atmosphere.  I  guess."  he  said.  "It  could  get 
pretty  hectic,  but  the  way  I  look  at  it.  It's 
recognition  for  this  fine  Institution  and  the 
people  have  made  It  successful  over  the 
years.  I  have  an  obligation  to  the  media  of 
our  state  and  the  nation  to  be  available  and 
am  ready  to  talk  about  our  programs,  our 
administration,  our  players.  My  duty  la  one 
of  making  Grambllng  the  best  possible  foot- 
ball program  in  the  nation.  But  anything 
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that  furthers  the  pride  and  recognition  of 
our  school  Is  an  honor,  certainly  not  a 
duty." 

And  certainly,  Eddie  Gay  Robinson  has 
done  more  than  his  duty  in  helping  make 
Grambllng  one  of  the  most  successful  foot- 
ball teams  In  college  history. 

VERY  PARTIAL  GRAMBLINC  PRO  LIST  8INCK  ISBB 

"You've  got  to  be  an  achiever,  I  mean  be 
someone  (for  me)  to  stop  practice,"  says 
Robinson,  who  will  stop  football  practice 
when  a  professional  player  shows  up  to  talk 
to  the  Grambllng  players.  "You'll  hear 
people  say  now  and  again,  'I'm  going  to 
come  back  someday  and  stop  practice.'  " 

Paul  'Tank'  Younger,  L.A.  Rams  (first 
from  black  college  in  the  pros);  James 
Harris.  Chargers;  Doug  Williams.  Tampa 
Bay:  Willie  Davis,  Packers  (member  of  Hall 
of  Fame):  Everson  Walls,  Cowboys;  Ernest 
Sterling,  Cowboys:  Fred  Collins,  Chargers: 
Ernie  Ladd,  Chargers:  Charlie  Joiner,  Char- 
gers: Dwlght  Scales,  Chargers;  Buck  Bu- 
chanan, Chiefs;  Alphonse  Dotaon,  Oakland; 
Billy  Newsonee.  Bears;  James  Hunter.  Lions; 
Guy  Pralther.  Packers;  Sammie  White.  Vi- 
kings: Frank  Lewis,  Bills;  Woody  Peoples, 
Eagles;  Mike  St.  Clair,  Bengals;  Mike  Smith, 
Falcons;  Robert  Pennywell.  Falcons;  Carlos 
Pennywell.  Patriots. 

Richard  Harris,  Eagles,  Bears,  and  Sea- 
hawlu:  Essex  Johnson,  Bengals  and  Tampa 
Bay;  Gary  Johnson.  Chargers;  Willie  Brown, 
Raiders:  Steve  Dennis,  Toronto;  Charles 
Smith,  Eagles:  John  MendenHall,  Giants: 
William  Bryant.  GianU;  Bobby  Simon. 
Oilers:  Ron  Singleton,  Chargers;  Jesse 
O'Neal.  Saskatchewan;  Matt  Reed.  Calgary; 
Vernon  Robinson,  Dolphins;  Sam  Holden. 
Saints  and  Saskatchewan;  OrvUle  Walton, 
Edmonton;  Mike  Williams,  Toronto:  EMU 
Bibbs,  Giants:  Robert  Barber,  Packers; 
Willie  Zimmerman.  Giants;  Mike  Harris. 
Steelers;  Clifford  Martin.  Patriots;  Solomon 
Freelon.  Houston;  Bruce  Radford.  Broncos. 

Kerry  Parker.  Raiders;  Troy  Thomas, 
Packers;  Reggie  Irving,  Raiders;  Greg 
Fields.  Colts;  Frank  Cornish.  Bears;  Lane 
Howell.  Englands:  Al  Dennis.  Browns; 
Norman  Davis.  Colts:  Roger  WilUams. 
Rams:  Rosey  Taylor,  Bears;  WUlie  WUUams, 
Giants;  Goldie  Sellers.  Broncos;  Charles 
Johnson.  49ers;  Sammie  Taylor.  Chargers: 
Henry  Dyer.  Rams:  Peterson  Mathews. 
Giants;  J.D.  Garrett,  Patriots;  James  Cale, 
Browns;  Mike  Howell,  Browns;  Delles 
Howell,  Saints;  Virgil  Robinson,  Packers 
and  Saints;  Henry  Davis.  Steelers  and 
Giants. 

Robert  Atkins,  St.  Louis  and  Houston; 
Garland  Boyett,  Houston;  Willie  Young. 
Giants;  Nehemiah  Wilson.  Raiders;  Stone 
Johnson.  Chiefs:  Clifton  McNeil.  Giants  and 
Browns;  Ed  Watson.  Houston:  Glen  Alexan- 
der. Bills;  Lee  Fobbs.  Ottawa;  Richard  Steb- 
bins.  Giants  and  Oilers;  Scott  Lewis.  Hous- 
ton; Robert  Smith.  MlnnesoU;  Mike  WU- 
Uams. Saskatchewan  Roughriders;  Tru- 
maine  Johnson,  Chargers:  Albert  Lewis, 
Chiefs;  Garrett  Chase.  Breakers;  Kevin 
McCowan.  Roughriders;  Mitch  Montgom- 
ery. Invaders:  Reginald  Pugh.  Chargers:  Joe 
Scobey.  Atlanta:  Eklward  Scott.  Express; 
Rufus  Stevens,  Chiefs;  Ronnie  James,  Ex- 
press.* 


Mary's  High  School  for  over  58  years 
of  service  to  the  academic  and  chris- 
tian community.  I  know  that  my  col- 
leagues In  the  U.S.  Senate  Join  me  in 
extending  my  best  wishes  for  her 
health  and  happiness. 

Sister  Mary  DePaul  Gluns  was  bom 
in  1910  in  Oklahoma,  and  then  moved 
to  St.  Louis  with  her  family.  She  grad- 
uated from  the  convent  in  1927,  and 
has  since  dedicated  her  life  to  teach- 
ing and  commtmity  work.  Sister  Mary 
has  received  outstanding  recognition 
for  her  work  with  the  poor  and  elder- 
ly. 

A  classroom  of  Sister  Mary's  is  easily 
distinguished  by  her  hard  work  and  an 
abundance  of  enthusiasm.  Students 
leam  more  than  Just  the  bookwork 
from  Sister  Mary;  they  leam  practical 
lessons  about  life  and  the  world  out- 
side the  classroom.  Sister  Mary's  stu- 
dents leave  St.  Mary's  better  prepared 
for  the  challenges  they  face. 

Fifty-eight  years  is  indeed  a  signifi- 
cant milestone  and  I  am  glad  to  share 
Sister  Mary's  recognition  with  the 
Senate.* 


TRIBUTE  TO  SISTER  MARY 
DePAUL 

•  Mr.  EAGLETON.  Mr.  President. 
Sister  Mary  DePaul  Gluns  of  Inde- 
pendence, MO.  will  soon  receive  spe- 
cial recognition  by  her  friends  at  St. 


HIJACKING  OP  THE  OCEAN 
LINER 

•  Mr.  CHAFEE.  Mr.  President,  terror- 
ism is  a  disease  that  has  reached  epi- 
demic proportions  aroimd  the  world. 
It  is  a  contagion  that  all  people  of  the 
world  are  equally  susceptible  to.  It  is 
not  merely  that  there  has  been  a  steep 
annual  Increase  in  international  or  do- 
mestic attacks,  nor  Is  it  simply  a  ques- 
tion of  terrorism  spreading  into  Third 
World  countries  that  were  previously 
free  of  this  plaque— but  that  terrorism 
has  become  commonplace  and  far 
more  lethal. 

In  the  recent  past,  terrorism  has 
taken  a  large  toll  Including:  3  vaca- 
tions at  Frankfort  airport,  13  people  at 
a  cafe  in  San  Salvador,  75  bystanders 
in  Tripoli,  1  murdered  marine  in  the 
Beirut  hijacking,  a  Soviet  diplomat  ex- 
ecuted in  Beirut  and  now  an  Italian 
ocean  liner  taken  over  by  pirates. 

I  am  pleased  to  announce  to  you, 
however,  that  this  afternoon  the  pi- 
rates surrendered  to  a  Joint  group  of 
PLO  and  Egyptian  forces  on  the  ocean 
liner,  when  it  was  8  kilometers  out  of 
Port  Said.  The  captured  terrorists, 
along  with  the  PLO  and  Egyptian 
forces,  are  no  longer  on  the  ship. 
Their  current  location  is  unknown. 
Presently,  there  are  no  confirmed 
deaths  or  injuries.  An  American  pas- 
senger, Mr.  Leon  Kllnghoffer,  is  yet 
unaccounted  for.  The  liner  is  headed 
for  Ashtaad,  Israel,  the  ship's  next 
stop  on  Its  scheduled  Mediterranean 
pleasure  cruise,  per  the  request  of  the 
liner's  owners. 

The  motives  behind  these  acts  of 
barbarism  may  have  differed,  but 
their  consequences  were  identical.  The 
victims  have  little  or  no  connection 
with  the  causes  the  killers  espoused. 


Terrorism  remains  effective,  as  clas- 
sical reactions  to  the  recent  plethora 
of  massacres  attest  to.  Outrage  and 
disgust  give  way  to  a  feeling  of  help- 
lessness. Only  the  victims  are  visible: 
the  faceless  killer  vanishes  either  in 
the  international  underground  or 
under  cover  provided  by  a  cooperating 
government. 

A  quest  for  sense  and  punishment 
soon  follows.  As  members  of  a  social 
state  governed  by  the  rule  of  law,  we 
begin  to  wonder  what  the  true  reasons 
for  terrorism  are.  Accustomed  to  seek- 
ing motives  for  more  mundane  crimes, 
some  grow  prepared  to  show  under- 
standing to  the  murderer  with  ostensi- 
bly political  motives. 

The  quest  always  follows  the  same 
pattern.  When  people  resort  to  vio- 
lence we  believe  it  might  be  a  cry  for 
help  from  people  who  are  oppressed 
and  otherwise  unable  to  gain  a  hear- 
ing. 

At  first  glance  the  logic  of  this  argu- 
ment seems  striking.  Tet  it  carries  no 
weight  because  it  merges  guilt  with  in- 
nocence. We  have  almost  absolved  of 
blame  that  which  Is  Inexctuable. 
Worse  still,  this  argument  brings  us 
dangerously  close  to  the  logic  of  the 
terrorists  themselves. 

We  may  feel  political  sympathy  with 
one  group  or  another  and  soimd  out 
the  root  causes  of  violence,  but  we 
must  never  fall  into  the  moral  trap 
terrorists  set.  The  injustice  cannot  be 
offset  by  imderstanding— and  by  fresh 
injustice,  nor  is  terrorism  a  stroke  of 
fate  that  must  be  bome  like  an  earth- 
quake or  flood. 

Terrorism  need  not  be  understood. 
The  pirating  of  this  ship  need  not  be 
understood.  I  Join  my  colleagues  in  de- 
noimclng  this  latest  act  of  terrorism. 
Our  hearts  go  out  to  the  family  of  Mr. 
Leon  Kllnghoffer  who  has  yet  to  be 
accounted  for.  Perhaps  this  latest  act 
will  start  a  dialog  between  all  coun- 
tries to  find  a  strategy  for  combating 
terrorism.  The  fight  must  be  persist- 
ent and  backed  by  international  coop- 
eration.* 


SECRETARY  HERRINGTON'S 

VIEWS    ON    THE    FUTURE    OP 
THE  SYNFUELS  CORPORATION 

•  Mr.  HUMPHREY.  Mr.  President, 
for  the  last  several  days,  this  body  has 
been  debating  a  proposal  to  balance 
the  budget  by  1991. 

Today,  in  the  Wall  Street  Journal, 
the  Secretary  of  Energy,  Mr.  John 
Herrington,  offered  us  what  he  calls 
"a  unique  opportimity  to  make  an 
early  downpayment  on  deficit  reduc- 
tion." 

As  Secretary  Herrington  points  out, 
next  Wednesday,  on  October  16,  the 
Board  of  Directors  of  the  Synthetic 
Fuels  Corporation  "plans  to  IcKk  up 
more  than  $1  billion  in  Uxpayer  sup- 
ported subsidies  for  two  uneconomical 
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and  unneeded  oil-shale  demonstration 
projects." 

The  Secretary  appropriately  astcs  if 
Congress  will  put  a  halt  to  these 
projects  before  the  SPC  allocates  the 
money  for  them  next  year. 

Mr.  President,  it  is  my  hope  that  the 
Senate  will  act  within  the  week  to  put 
a  stop  to  the  Synthetic  Fuels  Corpora- 
tion and  its  projects.  The  House  of 
Representatives  has  overwhelmingly 
voted  to  end  the  Synthetic  Fuels  Cor- 
poration. The  Synthetic  Fuels  Corpo- 
ration has  responded  with  impunity  to 
this  mandate.  It  is  time  for  the  Senate 
to  act  and  give  more  credence  to  our 
efforts  to  balance  the  budget  than  just 
the  rhetoric  of  the  past  weeli. 

I  commend  Secretary  Herrington's 
byline  in  the  Wall  Street  Journal  to 
my  colleagues  and  ask  to  have  the  full 
text  of  his  article  printed  in  the 
Record  immediately  following  my  re- 
marks. 

The  article  follows: 
(Prom  the  WaU  Street  Journal.  Oct.  9.  1985) 
Thx  STinrTKLS  EitmcY  Oihosaur 
(By  John  S.  Herrlngton) 

This  week.  Congress  is  struggling  to  agree 
on  a  plan  to  reduce  the  deficit.  Regardless 
of  the  outcome,  in  the  next  few  days  mem- 
bers of  both  houses  will  have  a  unique  op- 
portunity to  make  an  early  downpayment 
on  deficit  reduction.  Next  Wednesday,  the 
Synthetic  Fuels  Corporation's  board  plans 
to  lock  up  more  than  >1  billion  in  taxpayer- 
supported  subsidies  for  two  uneconomical 
and  unneeded  oil-shale  demonstration 
projects. 

These  projects  are  telling  examples  of 
why  the  SPC  was.  this  July,  targeted  for  ex- 
tinction by  a  312-Ul  vote  in  the  House.  The 
question  now  is:  Will  Congress  as  a  whole 
put  a  halt  to  these  projects  before  the  SPC 
allocates  the  money  for  them  next  week? 

The  projects  in  question— $900  million  in 
price  supports  and  guarantees  for  a  Union 
Oil  project  In  Parachute  Creek.  Colo.,  and 
$184  million  in  like  guarantees  for  Seep 
Ridge's  Vernal,  Utah,  project— reflect  more 
than  their  dollar  amounts.  They  are  a  mi- 
crocosm of  what  is  wrong  with  the  SPC.  In 
an  era  when  everyone  is  striving  to  reduce 
the  deficit,  the  SPC  could  not  have  picked 
two  more  wrongheaded  projects  to  pilot,  nor 
could  it  be  championing  them  at  a  more  piv- 
otal time  in  its  short  lived  history. 

Parachute  Creek  has  major  technological 
weaknesses.  Both  Parachute  Creek  and 
Seep  Ridge  have  technologies  applicable  to 
only  a  small  portion  of  U.S.  oil-shale  re- 
sources. Both  would  have  guaranteed  price 
supports  at  a  level  several  times  the  market 
price.  Neither  would  make  a  lasting  contri- 
bution to  U.S.  energy  security. 

I  am  opposed  to  these  projects,  and  these 
circumstances  have  raised  strong  reserva- 
tions about  continued  funding  of  the  SPC. 
Terminating  these  projects  would  salvage  at 
least  $1  billion— and  perhaps  more,  since  the 
SPC  will  soon  consider  additional  projects 
totaling  $2.5  billion. 

Congressional  opponents  of  these  projects 
need  only  to  look  to  Union  Oil's  Parachute 
Creek  operation  for  ammunition. 

Union  Oil  first  began  acquiring  oil-shale 
lands  In  Western  Colorado  In  1920.  Sixty- 
five  years  later,  its  Parachute  Creek  project 
still  has  not  been  operated  successfully 
beyond  a  period  of  a  few  days,  despite  the 


investment  of  $800  million  by  the  company 
over  the  past  six  years. 

Parachute  Creek's  problems  are  enor- 
mous. The  price  per  barrel  of  the  hoped-for 
10.000  barrel-per-day  plant  is  pegged  at  $72. 
In  an  economy  where  our  Strategic  Petrole- 
um Reserve  Is  buying  oil  at  about  $25  a 
barrel.  Parachute  Creek's  retort  scraper 
system— a  mechanism  that  ejects  spent 
shale— failed  and  still  hasn't  continuously 
worked  as  advertised.  When  it  does  work, 
the  spent  shale  is  coming  out  at  a  too-high 
temperature  (900  degrees  Pahrenhelt)  with 
an  excessively  high  carbon  content,  a  sign  of 
inefficiency.  Its  fluid  bed  combustor.  a  com- 
ponent that  would  bum  the  carbon  in  the 
spent  shale,  is  only  in  conceptual  design, 
both  unproved  and  untested. 

The  financial  terms  of  the  SPC  agreement 
are  such  that  six  to  10  years  from  now. 
when  subsidies  are  exhausted.  Union  could 
walk  away  from  the  project. 

Union  has  failed  to  produce  the  oil  that 
would  allow  it  ultimately  to  earn  $400  mil- 
lion in  price  supports.  Nonetheless,  the  SPC 
plans  to  reward  Union  with  an  additional 
$500  million  In  loan  and  price  guarantees  to 
support  the  development  of  a  combustor— 
and  wants  to  extend  Union's  right  to  earn 
the  $400  million  In  price  supports.  The  total 
cost  to  taxpayers:  $900  million. 

Hand  In  hand  with  the  Parachute  Creek 
project,  the  SPC  plans  to  provide  $184  mil- 
lion In  loan  and  price  guaranteeing  for  Seep 
Ridge.  SPC  Is  guaranteeing  Its  price  per 
barrel  at  $55,  more  than  twice  the  market 
rate. 

Why  the  SPC  is  so  ardently  Interested  In 
Seep  Ridge  is  something  of  a  mystery.  The 
project  will  offer  no  technological  advance 
for  synfuels  development;  the  technology  Is 
already  developed,  and  at  full  production 
Seep  Ridge  will  produce  only  1,000  barrels 
per  day. 

Supporters  of  these  projects  will  no  doubt 
weave  their  defense  into  the  cloth  of  our 
energy  future  and  national  security  through 
energy  security. 

The  fact  is  that  national-security  and 
energy-security  arguments  do  little  to  justi- 
fy the  Parachute  Creeks  and  the  Seep 
Ridges.  When  Congress  established  the  Syn- 
thetic Puels  Corporation  In  1980.  oil  prices 
were  projected  to  reach  $75  to  $125  per 
barrel  by  1990.  Since  oil  prices  peaked  in 
1981  following  President  Reagan's  decontrol 
of  oil  prices,  the  world  energy  outlook  has 
improved  substantially:  In  nominal  terms  oil 
prices  are  down  more  than  30%  from  the 
1980  levels. 

As  a  result  of  these  fundamental  changes 
in  the  energy  marketplace,  virtually  no 
projects  pending  before  the  SPC  are  likely 
to  become  economical  In  the  foreseeable 
future.  Thus,  the  development  of  a  commer- 
cial synthetic-fuels  industry  at  a  pace  envi- 
sioned by  Congress  in  1980  would  require 
huge  expenditures  of  federal  tax  dollars 
that  would  not  be  offset  by  economic  bene- 
fiU. 

There  is  little  point  in  building  demon- 
stration projects  when  the  fuel  costs  are 
two,  three  or  four  times  that  of  current  and 
anticipated  market  prices.  There  is  no  com- 
pelling reason  to  subsidize  construction  of 
model  synfuels  plants  when  advanced  tech- 
nology, now  under  research  and  develop- 
ment by  Industry  and  the  Department  of 
Energy,  will  ultimately  surpass  these  plants, 
existing  technologies.  Finally,  there  Is  little 
merit  to  the  national-security  argument  ad- 
vanced by  supporters  of  synfuels.  Were  all 
the  SFC  projects  currently  planned  ulltma- 
tely  able  to  produce  at  their  maximum  ca- 


pacity, they  would  only  supply  substantially 
less  than  0.5%  of  U.S.  energy  requlremenU 
over  the  next  10  years. 

The  sensible  approach  for  U.S.  energy  de- 
velopment Is  to  let  the  free  market  work  Its 
way  up  to  the  next  band  of  energy  opportu- 
nities. And  In  this  respect,  the  synthetic- 
fuels  Industry  is  several  decades  away  from 
practicality.  Synthetic  fuels  are  not  com- 
petitive with  the  next  generation  of  fuels  or 
expected  energy  gains  through  conservation 
tuid  efficiency.  Moreover,  more  exotic  tech- 
niques such  as  enhanced  oil  recovery  and 
the  potential  application  of  coal  in  slurries, 
advanced  clean-buming  combustors  and 
high-efficiency  turbines  are  today  closer  to 
the  realities  of  the  marketplace. 

When  the  Synthetic  Fuels  Corporation 
was  created  In  the  late  1970s.  Its  founders 
were  acting  with  vision  and  patriotism 
during  a  time  of  rising  oil  prices  and  limited 
supplies.  But  times  have  changed  and  so 
have  the  circumstances  that  gave  rise  to 
these  projects.  Now  we  must  adjust  to  the 
new  realities.  The  proposed  SPC  projects 
offer  Congress  an  opportunity  to  make 
meaningful  budget  savings  with  little  acri- 
mony and  without  compromising  the  public 
trust,  national  security  or  our  energy 
future.* 


RETIREMENT  OF  MAJ.  GEN. 
DANIEL  W.  FRENCH 

•  Mr.  LUGAR.  Mr.  President,  in  June 
of  this  year.  Maj.  Gen.  Daniel  W. 
French  retired  from  his  post  at  Fort 
Benjamin  Harrison.  General  FYench 
has  provided  indefatigable  service  to 
the  people  of  Indianapolis  and  the  De- 
partment of  the  Army  during  his  time 
at  Port  Benjamin  Harrison. 

General  French  came  into  the  Army 
as  a  second  lieutenant  in  1950.  His  ex- 
traordinary military  career  included 
service  in  Korea  and  Vietnam.  Among 
his  many  decorations  and  badges  are 
the  Silver  Star  and  the  Legion  of 
Merit. 

In  June  1981,  General  French  as- 
sumed command  of  the  U.S.  Army  Sol- 
dier Support  Center  and  Fort  Benja- 
min Harrison.  From  the  very  begin- 
ning General  French  worked  to  main- 
tain and  strengthen  the  relationship 
between  the  military  command  and 
the  surrounding  Indianapolis  and 
Marion  County  communities.  He  also 
concentrated  on  improving  conditions 
for  those  who  live  and  work  at  Fort 
Benjamin  Harrison. 

Other  achievements  of  General 
French's  at  Port  Benjamin  Harrison 
included  accrediUtion  of  the  Hawley 
Army  Hospital,  the  conversion  of 
Delaware  Lake  into  a  swimming  and 
camping  area,  the  remodeling  of  build- 
ing 31  to  house  the  post  library,  the 
opening  of  a  child  care  center,  the 
timely  construction  and  opening  of 
the  new  post  commissary,  the  con- 
struction of  a  new  physical  fitness 
center  and  a  network  of  running  trails 
and  many  other  projects  which  are 
either  under  construction  or  complet- 
ed. 

General  French  initiated  programs 
in  combat   development,    including   a 
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TRADOC  coordination  center  for  the 
military  application  of  artificial  intelli- 
gence and  robotics.  He  has  also  direct- 
ed efforts  to  improve  personnel  service 
support,  training  opportunities,  and 
reorganization  of  the  command  struc- 
ture. 

I  want  to  commend  and  honor  Gen- 
eral French  for  the  dedicated  and  self- 
less service  he  has  provided  over  the 
years  to  our  community.  He  is  moving 
on  to  a  position  in  which  he  will  serve 
the  people  of  Indiana  and  the 
Nation— executive  vice  president  of 
the  Pan  American  Games.  I  am 
pleased  that  he  will  be  continually 
dedicated  to  his  country  and  his  com- 
munity.* 


In  this  country,  there  are  over  4Vx 
million  4-H'ers,  and  almost  5  million 
worldwide.  I  think  we  can  truly  say 
there  ts  nationwide  respect  for  4-H 
and  that  the  impact  of  the  program  is 
being  felt  throughout  the  world. 

I  would  like  to  add  a  special  world  of 
thanks  to  the  more  than  600,000  vol- 
unteer leaders  who  serve  countless 
hours  and  who  share  their  talents  for 
the  development  of  our  youth. 

Mr.  President,  I  salute  the  members 
of  4-H  and  the  volunteer  leaders,  and  I 
congratulate  4-H  on  its  many  fine 
achievements.* 


NATIONAL  4-H  WEEK 

•  Mr.  COCHRAN.  Mr.  President,  I 
rise  today  to  conunend  all  4-H  mem- 
bers, volunteer  leaders  and  cooperative 
extension  service  staff  across  the 
country  on  the  occasion  of  the  observ- 
ance of  this  week,  October  6-12,  1985, 
as  "National  4-H  Week." 

As  a  former  4-H  club  member,  I  re- 
member, with  pleasure,  working  with 
other  4-H  club  members  on  our 
projects  and  the  pride  we  share  in 
their  successful  completion. 

I  lutow  of  no  organization  that  does 
more  to  promote  good  citizenship  and 
to  help  equip  our  Nation's  young  citi- 
zens for  a  productive  life  than  4-H. 

This  nationwide  program  has  also 
been  an  important  economic  asset  for 
our  country.  For  more  thsm  75  years, 
4-H  achievements  have  influenced 
U.S.  food  production  and  marketing, 
promoted  conservation  of  our  natural 
resources,  and  improved  our  nutrition 
habits. 

Today's  4-H  program  has  expanded 
far  beyond  the  days  when  it  was  noth- 
ing more  than  com,  cows,  and  cooking. 
In  1985,  4-H  is  filled  with  very  ambi- 
tious projects  and  activities.  And, 
while  thousands  of  youngsters  in  rural 
communities  across  our  Nation  are 
continuing  to  enjoy  programs  similar 
to  those  in  which  their  parents  partici- 
pated, there  also  are  many  young 
people  in  our  large  cities  who  are  en- 
rolled in  4-H  programs  designed  espe- 
cially for  their  life  styles. 

The  theme  of  this  year's  National  4- 
H  Week  is  "4-H  for  Youth  for  Amer- 
ica." This  theme  depicts  the  broad 
outreach  of  4-H  to  youth  and  reflects 
the  positive  impact  of  the  program  on 
American  society. 

Because  we  must  look  to  our  youth 
to  provide  for  a  safe  and  prosperous 
future  for  this  country,  I  think  it  is 
appropriate  for  the  Congress  to  salute 
the  outstanding  role  4-H  is  playing  in 
making  our  future  better;  4-H  mem- 
bers spend  time  learning  skills  that 
will  help  them  throughout  their  lives. 
In  this  way,  4-H  teaches  them  a  most 
valuable  lesson:  How  to  be  contribut- 
ing members  of  society. 


THE  MEXICAN  ECONOMY 

•  Mr.  SIMON.  Mr.  President,  Cathryn 
Thorup  Is  the  director  of  the  United 
States-Mexico  Project  for  the  Over- 
seas Development  Council. 

She  has  been  one  of  the  more 
thoughtful  observers  of  the  Mexican- 
American  Scene  and  recently  had  a 
story  in  the  New  York  Times  that  we 
would  do  well  to  heed. 

I  urge  my  colleagues  to  read  the 
Thorup  observation  on  the  Mexican 
situation. 

I  ask  that  the  Cathryn  Thorup  arti- 
cle be  printed  in  the  Record. 

The  article  follows: 
[From  the  New  York  Times,  Sept.  30,  1985] 
Plat  it  Smart  With  Mexico 
(By  Cathryn  Thorup) 

Washihgton— The  devastating  earth- 
quakes that  rocked  Mexico  earlier  this 
month  were  a  severe  blow  to  that  country's 
effort  to  put  Its  house  in  order  economically 
and  financially.  But  the  natural  disaster 
also  served  as  a  sobering  reminder  of  the 
depth  and  breadth  of  United  States  ties  to 
Its  troubled  neighbor.  Both  factors  argue 
for  a  new  United  States  approach  to 
Mexico. 

The  first  of  the  quakes  occurred  on  Sept. 
19.  Just  as  the  Senate  passed  a  new  immigra- 
tion bill  that  will  further  tax  the  Mexican 
Government's  dwindling  economic  re- 
sources. The  next  day,  the  press  reported 
that  the  International  Monetary  Fund 
might  cut  off  lending  to  Mexico.  Against 
this  background,  the  natural  disaster  could 
easily  be  the  coup  de  grace  that  sends  the 
Mexican  economy  into  a  tailspln. 

Its  impact  will  be  felt  In  falling  tourist 
revenues  and  higher  unemployment.  The 
damage  to  the  country's  infrastructure  and 
the  need  to  divert  scarce  resources  to  recon- 
struction will  also  make  for  a  fall  In  produc- 
tivity. Added  to  declining  oil  prices,  a  debt 
burden  of  overwhelming  proportions,  the 
specter  of  renewed  United  States  protec- 
tionism and  the  physical  and  mental  ex- 
haustion of  a  people  whose  standard  of 
living  has  fallen  more  than  30  percent  since 
1982.  this  unexpected  challenge  is  indeed 
staggering. 

The  Mexican  Government  will  l>e  hard 
pressed  to  deal  with  the  new  crisis.  Kven 
before  the  disaster.  It  was  having  difficulty 
meeting  accumulated  pressure  from  a  popu- 
lace weary  of  austerity,  a  hostile  interna- 
tional economic  environment  and  a  demand- 
ing neighbor  to  the  north.  The  current  Gov- 
ernment looks  more  favorably  on  the 
United  States  and  the  private  sector  than 
any  Mexican  administration  In  the  last  15 


years,  and  since  1982  it  has  gone  to  great 
lengths  to  reduce  friction  with  Washington. 
Yet  relations  between  the  two  countries 
have  deteriorated  significantly. 

Why?  The  blame  lies  in  large  part  with 
the  United  States.  The  Reagan  Administra- 
tion has  seemed  dissatisfied  with  Mexico's 
traditional  role  as  a  reliable  ally  of  last 
resort  and  has  pressed  instead  for  a  more 
pliable  and  acquiescent  partner.  Neither 
public  nor  private  sector  In  the  United 
States  has  fully  recognized  Mexico's  great 
effort  to  honor  its  debt  and  open  its  econo- 
my: On  the  contrary,  many  bankers  and  of- 
ficials have  continued  to  raise  the  hoops 
through  which  they  require  the  Mexicans 
to  jump. 

Beyond  this,  few  people  in  the  United 
States  seem  to  understand  Mexico  very  well, 
despite  our  long  and  close  relationship.  Offi- 
cials are  baffled  and  frustrated  by  the  com- 
plexities of  a  political  system  that  has  been 
ruled  for  more  than  50  years  by  one  party. 
They  find  it  difficult  to  deal  with  the  Mexi- 
can bureaucracy  and  make  little  effort  to 
look  beyond  superficial  press  reports  about 
Mexico's  problems.  As  a  result,  the  United 
States  has  tended  increasingly  to  lose  sight 
of  Its  broader  objectives— political  stability 
and  economic  development— in  Mexico. 

The  debt  question  Is  a  case  in  point.  If 
United  SUtes  creditors,  both  public  and  pri- 
vate, continue  to  press  Mexico  as  they  have 
l)een  doing,  the  Mexicans  may  well  decide 
that  the  political  cosU  of  trying  to  play  by 
the  rules  outweigh  the  costs  of  abandoning 
the  international  financial  system.  The 
result  could  be  a  temporary  suspension  of 
payments  or  a  moratorium— with  obvious 
catastrophic  consequences. 

To  avoid  this.  Mexico's  determination  to 
honor  its  financial  obligations  must  be  met 
by  an  equal  effort  by  the  international  fi- 
nancial community.  Cosmetic  solutions  and 
repeated  rescheduling  will  not  solve  the 
problem.  What's  needed  is  a  far-ranging  re- 
distribution of  the  costs  of  adjustment 
among  debtors  and  creditors  alike. 

The  Mexican  people  are  facing  their  natu- 
ral disaster  with  unity  and  determination, 
and  the  effort  to  rebuUd  the  capital  city 
may  do  much  to  mend  the  national  spirit. 
Drawing  on  international  relief  assistance 
and  a  deep  well  of  national  strength,  Mexico 
can  be  expected  to  meet  the  immediate  de- 
mands of  this  catastrophe.  In  the  meantime, 
however,  the  United  States  should  be  re- 
thinking its  response  to  Mexico's  long-term 
development  plans.  We  have  played  hard 
over  the  last  three  years.  It  Is  time  to  play  it 
smart.* 


EXTENSION  OP  VETERAN'S 
HEALTH  BENEFITS 

•  Mr.  CHAPEE.  Mr.  President,  today 
I  am  pleased  to  Join  Senator  Andrews 
in  cosponsoring  S.  1446.  This  blU  will 
Improve  and  extend  veteran's  health 
benefits  for  those  men  who  were  taken 
as  prisoners  of  war  while  serving  our 
Nation. 

This  past  September,  I  had  the 
pleasure  of  hosting  the  Rhode  Island 
Veteran's  Forum,  which  I  created  to 
advise  me  on  issues  of  concern  to  the 
veterans  community.  Among  the  issues 
raised  was  the  need  to  expand  the 
scope  of  illnesses,  for  which  POW's 
may  be  treated  under  the  Veteran's 
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Health  Care  Program.  This  bill  does 
exactly  that. 

American  veterans  deserve  the  finest 
and  most  comprehensive  medical  care 
available,  and  with  this  bill,  their  cov- 
erage will  be  extended  to  include  care 
for  Injuries  associated  with  the  pains 
and  illnesses  that  POW's  often  suffer 
as  a  result  of  extended  incarceration 
at  enemy  hands.  This  legislation  helps 
compensate  our  former  POW's  for  the 
sacrifices  they  have  made  while  de- 
fending democratic  institutions 
abroad. 

I  urge  all  of  my  colleagues  in  the 
Senate  to  Join  Senator  Andrews  and 
myself  in  helping  American  POW's  by 
supporting  this  bill. 


IN  HONOR  OP  ALFRED 
KIRCHHOFER 

•  Mr.  D'AMATO.  Mr.  President,  it  is 
with  great  sadness  that  I  call  the  at- 
tention of  this  body  to  the  recent 
death  of  one  of  the  Nation's  most  dis- 
tinguished newspapermen,  Alfred 
Kirchhofer. 

Some  in  this  town  may  remember 
his  as  the  first  in  a  series  of  fine 
Washington  correspondents  for  the 
Buffalo  Evening  News.  Others  may  re- 
member his  work  as  top  editor  of  that 
publication  for  almost  four  decades. 
His  contributions  to  Aiiierican  journal- 
ism were  vast  and  varied. 

As  Washington  correspondent  for 
the  Buffalo  Evening  News,  Alfred 
Kirchhofer  and  two  other  reporters 
instituted  the  format  of  Presidential 
press  conferences.  That  format  re- 
mains in  place  today. 

Members  of  the  National  Press  Club 
may  remember  Kirchhofer  as  a  past 
president  of  the  club  and  one  of  the 
people  who  made  construction  of  the 
National  Press  Building  a  reality.  He 
was  also  an  active  member  of  the  Grid- 
iron Club. 

Eventually  Mr.  Kirchhofer  returned 
to  Buffalo  to  take  over  the  paper  as 
managing  editor.  He  stayed  with  the 
paper  until  1966  when  he  retired  as 
editor  and  executive  vice  president. 

There  can  be  no  better  description 
of  Alfred  Kirchhofer's  work  than  the 
one  offered  by  the  current  editor  and 


senior  vice  president  of  the  Buffalo 
News,  Murray  B.  Light: 

AHK  was  without  doubt  the  most  domi- 
nant figure  in  the  Buffalo  area  media  in  the 
twentieth  century.  His  foresight  was  re- 
markable. As  an  editor,  his  demand  levels 
were  so  great  they  produced  fine  journalism 
and  spawned  hundreds  of  fine  journalists 
over  the  years.  *  *  *  The  legend  of  AHK  will 
always  remain  here  at  The  News.  We  who 
have  succeeded  him  and  who  have  inherited 
his  love  for  this  newspap>er  and  what  it 
stands  for  will  remain  in  his  debt. 

There  can  be  no  doubt  that  Kirch- 
hofer strove  to  raise  the  standards  of 
newspapers  by  fostering  communica- 
tion between  national  media  organiza- 
tions and  schools  of  journalism.  Prior 
to  the  1920's,  most  big  city  periodicals 
were  often  devoted  to  sensationalism, 
and  seemingly  biased  reporting.  As 
editor  of  the  News,  Kirchhofer  settled 
for  nothing  less  than  factual,  objective 
reporting.  He  demanded  that  every 
fact  in  a  story  be  personally  checked 
and  double  checked  by  the  reporter. 

In  addition  to  his  work  on  the  print 
side  of  the  news  business,  Mr.  Kirch- 
hofer played  a  major  role  in  founding 
and  managing  the  radio  and  television 
holdings  of  the  Buffalo  News:  WBEN- 
FM  and  WBEN-TV.  now  WIVB-TV. 

Mr.  Kirchhofer  was  always  available 
to  serve  charitable,  oivic  and  health 
causes.  Among  his  activities  were  a  de- 
votion to  cancer  research  and  the  Ros- 
well  Park  Memorial  Institute.  In  1944 
Gov.  Thomas  E.  Dewey  appointed  him 
to  the  Board  of  Visitors  of  the  State 
Institute  for  the  Study  of  Malignant 
Diseases,  where  he  helped  draft  pro- 
grams to  facilitate  research  on  a  cure 
for  cancer.  He  also  served  as  secretary 
of  the  board  for  a  number  of  years. 

Mr.  Kirchhofer  has  been  awarded 
numerous  honorary  degrees  and  has 
received  many  civic  awards  and  his 
reputation  reached  far  beyond  the  city 
of  Buffalo  and  western  New  York.  He 
was  revered  and  respected  by  all  who 
knew  him. 

I  would  like  this  body  to  remember 
Alfred  Kirchhofer,  for  all  his  contribu- 
tions to  American  journalism  and  to 
the  city  he  loved  so  well,  Buffalo,  NY. 
Though  he  Is  gone,  his  contributions 
still  remain,  a  constant  reminder  of 
this  remarkable  man.« 
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ORDERS  FOR  THURSDAY. 
OCTOBER  10,  1985 


RECESS 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  once  the 
Senate  completes  it  business  today  it 
stand  in  recess  until  the  hour  of  9:30 
a.m.  on  Thursday.  October  10. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECOCIf  ITION  or  CERTAIN  SENATORS 

Mr.  PACKWOOD.  Mr.  President, 
following  the  recognition  of  the  two 
leaders  under  the  standing  order  I  ask 
unanimous  consent  that  the  following 
Senators  be  recognized  for  not  to 
exceed  15  minutes  each:  Senators 
Chafx£.    Baucds.    Leahy,    and    Prox- 

MIRE 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  PACKWOOD.  Mr.  President, 
there  is  still  scheduled  at  10:30  a.m.  to- 
morrow a  live  quorum.  Following  the 
live  quorum,  there  is  a  cloture  vote 
due  on  the  bill.  That  Is  still  in  the 
standing  order  so  far. 

Following  morning  business,  the 
Senate  will  resume  consideration  of 
House  Joint  Resolution  372,  the  debt 
limit  bill.  We  will  have  rollcall  votes 
throughout  the  day. 


RECESS  UNTIL  9:30  A.M. 

Mr.  PACKWOOD.  Mr.  President.  I 
move  that  the  Senate  stand  in  recess 
in  accordance  with  the  previous  order. 

The  motion  was  agreed  to;  and.  at  6 
p.m.,  the  Senate  recessed  until  Thurs- 
day. Octobe;  10.  1985,  at  9:30  a.m. 


NOMINATIONS 


Executive  nominations  received  by 
the  Senate  October  9,  1985: 
The  Judiciary 

William  J.  Zloch,  of  Florida,  to  be  U.S.  dU- 
trict  judge  for  the  southern  district  of  Flori- 
da vice  a  new  position  created  by  Public  Law 
98-353.  approved  July  10,  1984. 

Department  op  Labor 

Dennis  Eugene  Whitfield,  of  Virginia,  to 
be  Under  Secretary  of  Labor,  vice  Ford 
Barney  Ford. 


October  9,  1985 


CONGRESSIONAL  RECORD— HOUSE 


26921 


HOUSE  OF  REPRESENTATIVES— IFerf/i6«(teif,  October  9,  1985 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Foley]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington,  OC, 

October  8.  198S. 
I  hereby  desiernate  the  Honorable  Thomas 
S.  PoLnr  to  act  as  Speaker  pro  tempore  on 
Wednesday.  October  9, 1985. 

Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

Make  a  joyful  noise  to  the  Lord,  all 
the  lands! 

Serve  the  Lord  toith  gladness!  Come 
into  his  presence  toith  singing! 

Know  that  the  Lord  is  God!  It  is  He 
that  made  us,  and  toe  are  His;  vx  are 
His  people,  and  the  sheep  of  his  pas- 
ture. 

Enter  His  gates  with  thanksgiving, 
and  His  courts  vrith  praise!  Give 
thanks  to  Him,  bless  His  name. 

For  the  Lord  is  good;  His  steadfast 
loxje  endures  forever,  and  His  faithful- 
ness to  all  generations.— Psaim  100. 

Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Octo- 
ber 3.  1985.  the  House  will  stand  in 
recess,  subject  to  the  call  of  the  Chair. 

Accordingly  (at  10  o'clock  and  2  min- 
utes a.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 

During  the  recess,  beginning  at 
about  10:15  o'clock  a.m..  the  following 
proceedings  were  held: 


JOINT  MEETING  OF  THE  HOUSE 
AND  SENATE  TO  HEAR  AN  AD- 
DRESS BY  THE  RIGHT  HONOR- 
ABLE LEE  KUAN  YEW.  PRIME 
MINISTER  OF  THE  REPUBLIC 
OF  SINGAPORE 

The  SPEAKER  of  the  House  presid- 
ed. 

The  Doorkeeper,  the  Honorable 
James  T.  Malloy,  announced  the  Vice 
President  and  Members  of  the  U.S. 
Senate  who  entered  the  Hall  of  the 
House  of  Representatives,  the  Vice 
President  taking  the  chair  at  the  right 
of  the  Speaker,  and  the  Members  of 
the  Senate  the  seats  reserved  for 
them. 

The  SPEAKER.  On  the  part  of  the 
House,  the  Chair  appoints  as  members 
of  the  committee  to  escort  the  Prime 
Minister  of  the  Republic  of  Singapore 
into  the  Chamber  The  gentleman 
from  Washington.  Mr.  Foley;  the  gen- 
tleman from  Florida.  Mr.  Fascell;  the 
gentleman  from  Arkansas,  Mr.  Alex- 
ander; the  gentlewoman  from  Ohio. 
Ms.  Oakar;  the  gentleman  from  Illi- 
nois. Mr.  Michel;  the  gentleman  from 
Mississippi,  Mr.  Lott;  and  the  gentle- 
man from  Michigan,  Mr.  BROcicnELO. 

The  VICE  PRESIDENT.  On  the 
part  of  the  Senate,  the  Chair  appoints 
as  members  of  the  committee  of 
escort,  the  Senator  from  Kansas,  Mr. 
Dole;  the  Senator  from  Wyoming.  Mr. 
Simpson;  the  Senator  from  South 
Carolina,  Mr.  Thttrmono;  the  Senator 
from  Indiana.  Mr.  Lugar;  the  Senator 
from  Rhode  Island.  Mr.  Chatee;  the 
Senator  from  Georgia,  Mr.  Nxtnn;  and 
the  Senator  from  New  York.  Mr.  Moy- 
nihan. 

The  Doorkeeper  announced  the  am- 
bassadors, ministers,  and  charges  d'af- 
faires of  foreign  governments. 

The  ambassadors,  ministers,  and 
charges  d'affaires  of  foreign  govern- 
ments entered  the  Hall  of  the  House 
of  Representatives  and  took  the  seats 
reserved  for  them. 

The  Doorkeeper  announced  the  Cab- 
inet of  the  President  of  the  United 
States. 

The  members  of  the  Cabinet  of  the 
President  of  the  United  States  entered 
the  Hall  of  the  House  of  Representa- 
tives and  took  the  seats  reserved  for 
them  in  front  of  the  Speaker's  ros- 
trum. 

At  10  o'clock  and  33  minutes  a.m.. 
the  Doorkeeper  announced  the  Prime 
Minister  of  the  Republic  of  Singapore. 

The  Prime  Minister  of  the  Republic 
of  Singapore,  escorted  by  the  commit- 
tee of  Senators  and  Representatives, 
entered  the  Hall  of  the  House  of  Rep- 


resentatives, and  stood  at  the  Clerk's 
desk. 
[Applause,  the  Members  rising.] 
The    SPEAKER.    Members   of    the 
Congress,  it  is  my  great  privilege  and  I 
deem  it  a  high  honor  and  personal 
pleasure  to  present  to  you  the  Right 
Honorable  Lee  Kuan  Yew.  Prime  Min- 
ister of  the  Republic  of  Singapore. 
[Applause,  the  Members  rising.] 


ADDRESS  BY  THE  RIGHT  HON- 
ORABLE LEE  KUAN  YEW. 
PRIME  MINISTE31  OF  THE  RE- 
PUBLIC OF  SINGAPORE 

Prime  Minister  LEE.  Mr.  Speaker, 
Mr.  President  of  the  Senate,  distin- 
guished Members  of  the  U.S.  Senate 
and  House  of  Representatives.  I  am 
greatly  honored  by  your  invitation  to 
address  this  Joint  meeting  of  the  U.S. 
Congress.  It  cannot  be  often  that 
someone  representing  2H  million 
people,  coming  from  a  small  country 
in  the  Third  World,  is  offered  the  op- 
portunity to  address  the  representa- 
tives of  240  million  people  who  form 
the  world's  most  wealthy,  and  most 
advanced  nation.  America  is  a  great 
nation  not  Just  because  of  its  power 
and  wealth,  but  mainly  because  it  is  a 
nation  moved  by  high  ideals.  Only  the 
elevating  power  of  her  idealism  can  ex- 
plain the  benign  manner  in  which  she 
has  exercised  her  enormous  power 
since  the  end  of  World  War  II  and 
with  magnanimity  and  generosity  has 
shared  her  wealth  to  rebuild  a  more 
prosperous  world.  This  idealism  which 
inspired  the  Founding  Fathers  of  this 
Nation  has.  down  the  ages,  also  affect- 
ed and  inspired  free  men  and  women 
throughout  the  world. 

The  decisions  made  in  this  august 
Chamber,  especially  in  the  decades 
since  the  8th  of  December  1941.  have 
determined  the  course  of  human  histo- 
ry and  settled  the  shape  of  the  con- 
temporary world.  If  the  era  after  the 
war  has  seen  a  world  relatively  at 
peace,  much  of  the  credit  must  go  to 
American  leadership. 

At  a  time  of  domestic  disquiet  over 
large  imports  and  possible  loss  of  Jobs, 
the  attention  of  America's  legislators 
has  been  drawn  away  from  the  funda- 
mentals. These  fundamentals,  which 
successive  administrations  and  con- 
gresses have  successfully  pursued  for 
four  decades  from  1945  are:  A  world  In 
which  all  peoples  can  seek  to  fulfill 
themselves  without  having  to  conquer 
or  to  dominate  or  to  exploit  other 
people. 
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America  has  encouraged  a  world 
which  respects  the  sovereignty  and 
the  dignity  of  all.  the  great  and  the 
small,  the  mighty  and  the  weak— a 
world  which  enables  all  to  work  and  to 
be  rewarded  for  their  efforts  because 
what  they  produce  is  desired  by  others 
willing  to  pay  for  such  goods  and  serv- 
ices under  fair  rules  of  exchange. 

For  many  months  now  troubled 
voices  come  from  the  U.S.  Congress. 

I  want  to  refocus  your  attention,  dis- 
tracted by  the  problems  of  trade  im- 
iMdance.  job  loss,  high  value  of  the 
U.S.  dollar  and  budget  deficits,  back  to 
the  basic  issues  of  war  and  peace. 

Since  World  War  II,  the  United 
States  has  been  involved  in  two  major 
wars,  both  in  the  Western  Pacific: 
Korea,  1950-53,  Vietnam.  1965-73. 
This  was  not  accidental.  East  Asian  so- 
cieties are  on  the  move,  seeking  to 
transform  their  ancient  civilizations 
into  modem  industrial  societies.  All 
are  seething  with  restless  energy. 
Their  people  want  to  catch  up  with 
the  rest  of  the  world  and  have  the 
better  life.  If  Japan  can  do  it.  they  be- 
lieve they,  too,  can. 

In  the  1950's  and  1960's,  trade  with 
the  United  States  of  all  countries  in 
the  Western  Pacific,  except  Commu- 
nist China,  North  Korea  and  North 
Vietnam,  increased.  Many  received 
U.S.  investments.  By  the  late  1960s. 
Japan  had  emerged  as  a  second 
dynamo.  The  countries  of  East  Asia, 
the  Association  of  Southeast  Nations, 
ASEAN.  Australia  and  New  Zealand 
list  the  United  SUtes  and  Japan  as 
either  their  first  or  their  second  single 
most  important  trading  partner  with 
between  10  to  45  percent  of  their  total 
trade. 

Mr.  Speaker  and  Mr.  President.  I 
suggest  that  the  40  years  of  relative 
peace  the  world  has  enjoyed  since 
World  War  II  is  not  just  because  of 
the  atomic  bomb.  It  is  because  the 
United  States  had  learned  the  lessons 
of  World  War  I  and  II.  understood  the 
desire  for  the  better  life  through  in- 
dustrialization and  trade  that  had 
caused  the  squabbles  over  markets  and 
expansion  of  empires  in  order  to  build 
up  larger  markets  and  acquire  re- 
sources. So  at  the  end  of  World  War  II 
and  the  emergence  of  the  Cold  War. 
the  United  States  put  determined 
pressures  on  the  European  empires  to 
decolonize. 

More  pertinent,  when  the  war  ended 
in  1945.  the  United  SUtes  set  out.  with 
her  European  allies,  to  establish  an 
open  and  fair  trading  system  under 
the  General  Agreement  on  Tariffs  and 
Trade  [GATT]  in  force  since  the  first 
of  January  1948.  With  it  was  a  stable 
system  of  currency  exchange  under 
the  original  IMF  agreement  at  Bret- 
ton  Woods.  These  agreements  led  to  a 
huge  growth  in  trade,  banking  and  fi- 
nance throughout  the  world. 

Indeed,  political  leaders  in  the 
former  colonial  territories  watched  in 


wonderment  as  the  British.  French. 
Belgian,  and  Dutch  Governments  dis- 
mantled their  empires  from  1945-65. 
ar.d  saw  these  peoples  grow  more  pros- 
perous in  the  1960s  and  1970s.  Their 
former  subject  peoples  had  expected 
them  to  decline  into  relative  poverty 
after  they  lost  their  empires,  as  Spain 
and  Portugal.  The  secret  lay  In  GATT 
and  the  IMP  which  ensured  that  trade 
and  investments  continued  and  ex- 
panded after  decolonization. 

Mr.  Speaker.  Mr.  President,  the  East 
Asian  phenomenon  of  high  growth  is 
well  reported.  Japan  took  off;  the 
South  Koreans,  the  Taiwanese,  and 
then  Hong  Kong  followed  in  her  trail, 
picking  up  steam  in  her  wake.  They 
supplemented  the  Japanese  economy, 
and  followed  the  Japanese  into  the 
American  and  European  markets. 
With  investments  both  from  the 
United  States  and  Japan,  they  export- 
ed their  manufactures  to  Europe.  By 
the  early  1970's,  the  countries  of 
Southeast  Asia  in  ASEAN  also  joined 
in  this  fast-growth  group. 

These    developments    have    had    a 
most  profound  impact  on  the  leaders 
of  China  after  Mao.  After  nearly  three 
decades  of  Maoist  seclusion  and  self- 
sufficiency.    Deng    Xiaoping    decided 
that    closing    China's    doors    on    the 
world   was   the   cause   of  stagnation. 
China  needs  and  wants  to  modernize. 
China  has  opened  her  doors  to  trade. 
Investments,  technology,  and  tourism. 
She  wants  to  get  the  same  economic 
uplift     that     Japan,     South     Korea. 
Taiwan.  Hong  Kong  and  the  ASEAN 
countries    have    had    from    the    free 
market   economies   of   the   West   by 
plugging  into  their  trading  and  invest- 
ments power  grid.  In  the  few  years 
since  this  decision.  China's  trade  with 
the  United  States  and  Japan  has  gone 
up   many   times,    13    times   with   the 
United  States  from  half  a  billion  in 
1975  to  $6.4  billion  in  1984;  and  three 
times  with  Japan  from  nearly  $4  bil- 
lion in  1975  to  nearly  $14  billion  in 
1984.  China  is  seeking  growth  through 
trade,  not  territorial  aggrandisement. 
Her  quest  for  a  better  life  for  her 
people  is  through  peaceful  coopera- 
tion in  trade,  investments,  transfer  of 
technology  and  knowhow.  not  the  use 
of  force  for  territorial  conquests  and 
the  carving  out  of  a  sphere  of  influ- 
ence or  a  trading  bloc. 

Now,  the  North  Koreans  too  have 
been  impressed  by  the  market  econo- 
mies of  the  West.  They  want  to  emu- 
late what  they  see  of  the  transforma- 
tion of  the  South  Korean  economy. 
They  have  borrowed  an  estimated  $1.4 
billion  from  Japanese/Western  banks 
in  the  1970's.  Unfortunately,  the  in- 
vestments were  not  successful  and 
their  debts  had  to  be  rescheduled. 

But  China's  decision  is  a  most  signif- 
icant factor  for  peace,  stability  and 
growth  in  Asia.  For  nearly  30  years, 
from  1949  when  the  Communists  took 
power  until  Mao  died  In  1976.  an  Ideo- 


logically fervent  China  was  a  ceaseless 
spoiler  of  other  countries'  economic 
plans  as  she  undermined  their  stabili- 
ty. She  was  an  exporter,  a  proud  ex- 
porter, of  revolution.  She  provided  the 
arms,  the  Ideology,  and  the  radio  sup- 
port to  guerrilla  Insurgencies  through- 
out Southeast  Asia.  But  now  China 
has.  for  the  present,  discontinued  such 
support. 

Every  Chinese  schoolboy  knows  how 
China's  civilization  began:  Through 
the  Emperor  Qin  Shihuang  unifying 
the  seven  warring  states  by  conquest 
and  diplomacy.  The  Chinese  know 
from  their  own  history  that  the  time- 
proven  method  for  a  dynamic,  vigor- 
ous people  to  achieve  greater  economic 
power  is  to  carve  out  a  larger  territory 
with  a  larger  population  to  form  a 
greater  base  on  which  peace  and  order 
in  the  Empire  are  established.  Then 
with  a  wide  range  of  soil,  climates,  and 
peoples,  there  will  be  more  wealth 
from  a  greater  diversity  of  goods  and 
services  for  exchange. 

The  Vietnamese  also  know  this.  For- 
tunately for  Asia.  Vietnam's  attempt 
to  carve  out  an  empire  for  Itself.  Cam- 
bodia, and  Laos  has  resulted  in  her 
economic  stagnation.  Vietnam  gets  no 
Investments  or  trade  from  the  West. 
She  Is  bogged  down  In  a  guerrilla  war 
in  Cambodia  and  will  be  worn  down  In 
a  clash  of  wills  on  the  Slno- Vietnam- 
ese border  with  an  Immensely  larger 
neighbor. 

A  younger  generation  of  Americans 
may  not  know  that  it  was  the  carving 
out  of  empire  that  Japan  undertook 
when  In  1931  she  set  up  the  state  of 
Manchukuo  In  Manchuria.  In  fact. 
Japan  had  embarked  on  a  modem 
empire  earlier  in  1895  when  she  an- 
nexed Taiwan,  and  in  1905  when  sh 
aimexed  Korea. 

The  success  of  the  countries  in  East 
and  Southeast  Asia  has  caused  much 
of  the  Third  World  to  rethink  their 
policies.  Once  infatuated  with  socialist 
economic  policies  of  nationalization 
and  autarchy.  Third  World  nations 
and  their  leaders  know  and  have  come 
to  see  that  stagnation  and  decay  have 
followed  these  policies.  More  and  more 
Third  World  leaders  are  seeking  a 
better  life  for  their  peoples  by  opening 
up  their  doors  to  trade  and  invest- 
ments. 

Putting  up  barriers  to  America's 
markets  would  halt  the  economic  ad- 
vancement of  the  free  market-oriented 
developing  countries.  It  would  send  a 
signal  that  the  model  provided  by  the 
countries  of  East  and  Southeast  Asia 
Is  no  longer  available  as  an  option.  It 
would  set  off  a  chain  reaction  which 
would  result  In  a  downward  spiral  of 
the  world  economy. 

China  was  a  founder  member  of 
GATT.  the  China  of  1948.  The  present 
Government  of  the  PRC  abandoned 
its  membership  in  1950.  a  year  after 
they  took  over  in  1949.  Recently,  she 
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has  sent  out  feelers  for  re-admission  as 
a  developing  country  member  of 
GATT.  If  the  United  States  cuts  down 
China's  growing  trade  with  her,  then 
China  has  to  rethink  her  economic 
strategy.  Shutting  out  China's  prod- 
ucts, especially  textiles,  which  is  the 
one  commodity  she  produces  in  abun- 
dance from  America's  markets,  has 
far-reaching  implications  for  she  must 
then  look  for  other  ways  of  getting 
foreign  exchange  to  pay  for  modern- 
ization. If,  as  is  likely,  she  cannot  get 
enough  alternative  markets  to  make 
up  for  the  loss  of  her  American  mar- 
kets her  modernization  will  slow  down. 
She  will  become  restive. 

And  Japan  squeezed  in  such  a  pro- 
tectionist trap,  has  few  attractive  op- 
tions. After  thrashing  around  looking 
for  market  extensions  in  Latin  Amer- 
ica, Africa,  West  Asia,  Japan  will  turn 
back  to  her  two  major  options:  Closer 
links  with  the  Soviet  Union,  or  closer 
ties  with  China.  She  could  try  to  do 
both  and  reconcile  or  postpone  the 
conflicts  inherent  in  such  a  policy.  In 
the  end,  she  will  have  to  choose  one  of 
the  two.  Either  choice  conjures  up  dis- 
quieting consequences  for  the  rest  of 
Asia,  and  for  the  world. 

Mr.  Speaker,  Mr.  President,  Singa- 
pore has  been  an  independent  country 
for  only  20  years.  Whether  it  will  be 
allowed  to  remain  so,  to  work,  to 
thrive  and  prosper,  to  pay  its  way  In 
this  world  depends  on  the  rules  under 
which  big  and  small  states  are  allowed 
to  compete  and  to  cooperate  in  trade 
and  finance.  Forty-three  years  ago  in 
1942  the  British  could  not  prevent  the 
Japanese  from  capturing  us  and  our 
neighbors  in  the  ASEIAN  countries. 
We  were  incorporated  as  part  of 
Japan's  "Greater  East  Asia  Co-pros- 
perity Sphere."  I  suggest  the  present 
multilateral  economic  cooperation 
offers  so  much  more  to  all  of  us,  to 
Singapore,  to  ASEAN,  to  Japan,  and 
for  the  rest  of  the  world. 

The  irony  is  that  is  was  the  United 
States  and  Europe  that  forced  a  reluc- 
tant China  and  a  hermit-like  Japan  to 
open  up  their  countries  to  trade  with 
the  West.  They  were  two  oriental  soci- 
eties happy  to  be  self-sufficient  and  to 
keep  out  the  outside  world.  It  seems 
preposterous  that  because  America 
has  temporary  difficulties  with  her 
balance  of  trade,  due  in  part  to  an 
overvalued  dollar,  resulting  from  high 
interest  rates  and  a  budget  deficit, 
that  the  United  States  should  begin  to 
close  her  markets.  And  that  now  it  is 
the  Japanese  and  the  Chinese  instead 
who  may  have  to  come  knocking  at 
America's  door  to  get  in  to  trade. 
What  a  bitter-sweet  irony  of  role-re- 
versals. 

Whatever  might  have  been  the  posi- 
tion today  had  American  policies  been 
different  since  1945.  the  rapid  changes 
in  the  trade  in  the  Western  Pacific 
will  not  stop.  It  is  the  result  of  the  re- 
surgence of  dynamism  in  these  soci- 


eties as  they  recover  their  balance  and 
forge  their  will  to  compete  and  to  get 
on  the  move.  They  are  societies  capa- 
ble of  organizing  themselves,  of  imple- 
menting and  achieving  high  standards 
of  universal  education,  of  mastering 
the  skills  and  the  knowledge  of  indus- 
trial societies,  of  acquiring  new  tech- 
nology, of  improving  product  design 
and  marketing,  and  of  carrying  out  re- 
search and  development.  They  have 
strong  cultural  bases  to  build  modem 
technological  societies  upon. 

Mr.  Speaker.  Mr.  President,  there 
are  two  scenarios  for  the  21st  century. 
The  first  is  bleak:  If,  because  of  do- 
mestic problems,  the  United  States 
loses  the  will  to  maintain  open  and 
fair  trade— there  are  I  understand  over 
300  bills  in  Congress  dedicated  to  the 
protection  of  the  U.S.  market— protec- 
tionism and  retaliation  will  shrink 
trade  and  so  reduce  jobs.  Is  America 
willing  to  write  off  the  peaceful  smd 
constructive  developments  of  the  last 
40  years  that  she  has  made  possible? 
Does  America  wish  to  abandon  this 
contest  between  democracy  and  the 
free  market  on  the  one  hand  versus 
communism  and  the  controlled  econo- 
my on  the  other,  and  this  at  a  time 
when  she  has  very  nearly  won  this 
contest  for  the  hearts  and  minds  of 
people  in  the  Third  World?  Never  in 
the  history  of  this  world  have  peoples 
enjoyed  such  high  standards  of  living. 
For  40  years  the  maintenance  of  the 
political  boundaries  that  have 
emerged  after  the  war  has  been  made 
possible  because  trusting,  and  usually 
aggressive,  peoples  have  been  able  to 
fulfill  their  drive  to  better  their  lot 
through  trade.  If  this  method  for  ad- 
justment and  accommodation  between 
societies  moving  at  different  speeds  is 
no  longer  possible,  then  a  return  to 
traditional  ways  of  conquest  and 
spheres  of  influence  is  most  likely. 

Therefore  America  will  find  that  the 
putting  up  of  trade  barriers  alone  is 
not  enough.  She  will  have  to  go  one 
step  further:  She  will  have  to  be  the 
policeman,  to  enforce  order  over  her 
sphere  of  influence  of  the  world  out- 
side the  Soviet  bloc. 

After  World  War  I,  the  United 
States  left  the  League  of  Nations  and 
withdrew  into  isolationism.  Neverthe- 
less, inexorably,  she  was  drawn  into 
the  vortex  of  war  by  December  1941. 

The  Soviet  Union,  since  1948.  has  a 
different  philosophy.  She  dominates 
her  allies  as  satellites  in  Comecon.  It  is 
a  simpler  structured  order.  The  Sovi- 
ets maintain  the  balance  between 
them  and  other  aspiring  Communist 
societies  like  Cuba.  Vietnam,  and  Ethi- 
opia. In  like  manner,  without  adjust- 
ments through  open  and  fair  trade, 
the  United  States  must  enforce  some 
kind  of  dominance  over  her  own  allies 
in  Europe  and  Japan.  And  America 
and  Europe  must  together  police  and 
keep  the  peace  between  the  jostling 
and    contending    societies     in     Asia, 


Africa,  and  Latin  America.  The  more 
dynamic  societies,  prevented  from 
thriving  through  trade,  must  also  be 
prevented  from  rechannelling  their 
energies  toward  expansion  of  their  ter- 
ritories or  of  their  spheres  of  influence 
to  get  assured  markets.  Unfortunately, 
or  perhaps  fortunately  for  the  rest  of 
the  world,  the  American  Constitution 
enshrines  a  system  of  open  govern- 
ment which  does  not  allow  its  leaders 
to  exercise  such  dominion  over  other 
countries  and  governments  in  the 
same  way  that  leaders  of  totalitarian 
states  can. 

Let  us  then  not  forget,  Mr.  Speaker 
and  Mr.  President,  that  protectionism 
and  less  trade  means  less  growth  for 
the  developing  countries.  This  also 
means  that  debt  burdens  cannot  be 
discharged.  Defaults  may  be  inevita- 
ble, with  incalculable  consequences  for 
the  international  banking  system. 
Even  if  the  banks  survive  these  up- 
heavals, these  developing  countries 
will  have  to  abandon  all  thoughts  of 
liberalization  toward  plurality  and 
more  democratic  freedoms.  For  severe 
and  repressive  government  is  the 
other  side  of  austere  or  negative  eco- 
nomic growth. 

An  over-strong  dollar  has  caused  the 
huge  deficits.  A  volatile  and  specula- 
tive foreign  exchange  market  has  ex- 
aggerated the  factors  working  toward 
a  strong  dollar.  The  recent  meeting  in 
New  York  of  the  G5.  Finance  Minis- 
ters of  five  largest  industrial  nations, 
has  given  groimds  for  optimism  that 
over-valued  dollar  can  be  brought 
down  by  concerted  actions  of  the  OS 
Finance  Ministers  and  their  Central 
Bankers.  Congress  may  wish  to  stay 
their  hand  and  allow  these  efforts 
time  to  work. 

Mr.  Speaker.  Mr.  President,  in  case 
lobbsrists  for  Japanese  Interests  believe 
that  they  are  going  to  be  joined  by 
some  one  from  Singapore  who  ought 
to  register  his  interests,  let  me  add 
that  I  do  not  suggest  that  the  Japa- 
nese should  not  be  cajoled,  and  If  nec- 
essary coerced,  with  all  the  powers  at 
America's  command,  to  open  up  their 
markets.  America  can  legitimately  and 
justly  use  all  means  to  knock  down 
Japanese  barriers  and  obstacles  to  im- 
ports. There  was  a  time  In  the  1950's 
and  1960's  when  Americans  looked 
with  amusement  and  tolerance  at  the 
ingeniousness  of  Japanese  obstacles  to 
imports.  But.  after  Japan  has  become 
the  second  largest  economic  power,  as 
a  result  of  open  and  fair  trade,  it  is 
right  that  she  should  be  made  to  abide 
by  the  rules  that  have  brought  her  to 
such  unprecedented  prosperity. 

The  rest  of  Asia  will  cheer  with  joy, 
for  then  their  goods  will  also  get  into 
Japan  without  going  through  an  ob- 
stacle course.  Let  me  add  and  declare 
my  position  that  96  percent  of  United 
States  goods  enter  Singapore  duty  free 
and  quota  free.  And  for  14  out  of  the 
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last  IS  years,  the  United  States  has  en- 
Joyed  trade  surpluses  with  Singapore 
and  we  are  not  complaining.  But  for 
America  to  put  up  tariffs  and  barriers 
to  Japanese  goods.  Instead  of  tearing 
down  Japanese  barriers  to  American 
exports,  will  hurt  the  rest  of  Asia 
twice  over.  First,  by  having  these  same 
tariffs  and  barriers  to  overcome  In 
America,  and  second,  by  not  being  able 
to  sell  to  Japan  because  the  Japanese 
will  be  selling  less  to  America. 

It  Is  right  to  compel  not  only  the 
Japanese,  but  also  the  others,  to  help 
the  system  function  better.  And  if 
threatening  retaliation  for  unequal 
access  to  markets  is  part  of  this  proc- 
ess toward  open  and  fair  trade,  then  so 
be  it.  America  has  the  right  to  ask 
that  those  who  have  benefited  from 
America's  markets  open  up  their  own. 
Some  countries,  like  those  in  the  Asso- 
ciation of  Southeast  Nations,  have 
supported  the  U.S.  initiative  to  have 
GATT  begin  a  new  round  of  discus- 
sions for  lowering  barriers  to  trade  in 
goods  and  perhaps  also  to  regularize 
trade  in  services.  The  answer  to  job 
losses  is  more,  not  less  trade. 

America  can  upgrade  her  declining 
low  value-added  industries  or  they  will 
continue  to  decline  whether  America 
goes  protectionist  or  not.  Just  as  the 
ancient  agricultural  societies  of  pre-ln- 
dustrial  China  and  Japan,  with  their 
self-sufficient,  subsistence  economies 
based  on  buffalo  and  manpower,  had 
to  change  with  the  advent  of  steam 
and  the  industrial  age.  Rapid  and  pro- 
found change  is  the  kind  of  world 
Americans  have  created  by  their  in- 
ventiveness. American  legislators  now 
have  the  awesome  responsibility  of  de- 
ciding under  what  rules  the  peoples  of 
so  many  different  countries  should  un- 
dergo rapid  changes  in  their  ways  of 
making  a  living,  and  yet  avoid  violent 
conflicts. 

In  every  age.  the  leading  power  has 
to  carry  the  burden  of  encouraging 
the  peaceful  acceptance  of  the  status 
quo.  This  is  done  by  punishing  aggres- 
sion and  rewarding  iieaceful  coopera- 
tion. The  British  carried  this  burden 
for  over  100  years  after  they  had  pio- 
neered the  industrial  revolution.  This 
responsibility  passed  to  America  after 
the  second  World  War. 

It  is  inherent  in  America's  position 
as  the  preeminent  economic,  political 
and  military  power  to  have  to  settle 
and  to  uphold  the  rules  for  orderly 
change  and  progress.  Americans  are 
still  leaders  in  a  marathon  for  techno- 
logical change  and  product  iiuiovation. 
American  enterprtse  Is  blazing  the 
trail  into  the  microchip  and  computer- 
ized world  of  tomorrow.  It  is  in  the  in- 
terests of  peace  and  security  that 
America  upholds  the  rules  of  interna- 
tional conduct  which  rewards  peaceful 
cooperative  behavior  and  punishes 
trangressions  of  the  peace.  A  replay  of 
the  depression  of  the  1930's  which  led 
to  World  War  II  would  be  ruinous  for 
all.  All  major  powers  in  the  West 
share  this  responsibility   for  not  re- 


peating this  mistake.  But  America  has 
the  primary  responsibility,  for  she  is 
the  anchor  economy  of  the  free 
market  economies  of  the  world.  In 
your  hands,  therefore,  lie  the  future 
of  the  world.  Thank  you. 

[Applause,  the  Members  rising.] 

At  11  o'clock  and  15  minutes  a.m.. 
the  Prime  Minister  of  the  Republic  of 
Singapore,  accompanied  by  the  com- 
mittee of  escort,  retired  from  the  Hall 
of  the  House  of  Representatives. 

The  Doorkeeper  escorted  the  invited 
guests  from  the  Chamber  in  the  fol- 
lowing order: 

The  members  of  the  President's  Cab- 
inet. 

The  ambassadors,  ministers,  and 
charges  d'affaires  of  foreign  govern- 
ments. 


JOINT  MEETING  DISSOLVED 

The  SPEAKER.  The  purpose  of  the 
Joint  meeting  having  been  completed, 
the  Chair  declares  the  joint  meeting  of 
the  two  Houses  now  dissolved. 

Accordingly,  at  11  o'clock  and  16 
minutes  a.m..  the  Joint  meeting  of  the 
two  Houses  was  dissolved. 

The  Members  of  the  Senate  retired 
to  their  Chamber. 

AlfNOimCXMCirT  BY  THE  SPEAKER 

The  SPEAKER.  The  House  will  con- 
tinue in  recess  until  the  hour  of  12 
o'clock  noon. 


trade  adjustment  assistance,  certain  medi- 
care reimbursement  provisions,  and  borrow- 
lag  authority  under  the  railroad  unemploy- 
ment Insurance  program. 
On  October  1.  1985: 

H.J.  Res.  299.  Joint  resolution  recognizing 
the  accomplishments  over  the  past  50  years 
resulting  from  the  passage  of  the  Historic 
Sites  Act  of  1935,  one  of  this  Nation's  land- 
mark preservation  laws: 

H.J.  Res.  305.  Joint  resolution  to  recognize 
both  Peace  Corps  volunteers  and  the  Peace 
Corps  on  the  Agency's  25th  anniversary, 
1985-86:  and 

H.R.  3454.  An  act  to  extend  temporarily 
certain  provisions  of  law. 
On  October  4,  1985: 

H.J.  Res.  287.  Joint  resolution  to  designate 
October  1985  as  "Learning  Disabilities 
Awareness  Month";  and 

H.J.  Res.  394.  Joint  resolution  reaffirming 
our  historic  solidarity  with  the  people  of 
Mexico    following    the    devastating    earth- 
quake of  September  19.  1985. 
On  October  7,  1985: 

H.R.  1042.  An  act  to  grant  a  Federal  char- 
ter to  the  Pearl  Hartwr  Survivors  Associa- 
tion. 

On  October  8,  1985: 

H.J.  Res.  393.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes- 


D  1200 
AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  pro  tempore  [Mr.  FoltvI  at 
12  o'clock  noon. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries,  who  also  in- 
formed the  House  that  on  the  follow- 
ing dates,  the  President  approved  and 
signed  bills  and  Joint  resolutions  of 
the  House  of  the  following  titles: 
On  September  23,  1985: 

H.J.  Res.  128.  Joint  resolution  designating 
the  month  of  October  1985  as  "National 
High-Tech  Month." 

On  September  27.  1985: 

H.J.  Res.  218.  Joint  resolution  to  designate 
the  week  beginning  September  15,  1985,  as 
"National  Dental  Hygiene  Week":  and 

H.J.  Res.  229.  Joint  resolution  designating 
the  week  beginning  September  22.  1985.  as 
"'National  Adult  Day  Care  Center  Week." 
On  September  30.  1985: 

H.J.  Res.  388.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1988.  and  for  other  purposes: 

H.R.  3414.  An  act  to  provide  that  the  au- 
thority to  establish  and  administer  flexible 
and  compressed  work  schedules  for  Federal 
Government  employees  be  extended 
through  October  31,  1985:  and 

H.R.  3452.  An  act  to  extend  for  45  days 
the   application    of    tobacco    excise    taxes, 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  receive  1 -minute  speeches  at 
this  time. 


CONTINUING      RECORD      TRADE 

DEFICITS       HURT       AMERICAN 

ECONOMY 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Ms.  KAPTUR.  Mr.  Speaker,  continu- 
ing record  trade  deficits  mean  the 
American  economy  is  not  running  on 
all  cylinders.  Last  month's  imemploy- 
ment  numbers  were  as  loud  as  bad 
engine  knock.  In  September,  we  lost 
another  110.000  manufacturing  Jobs— 
30,000  just  in  the  automobile  industry. 
This  is  the  worst  1 -month  drop  since 
the  1982  recession.  The  total  job  loss 
in  manufacturing  for  1985  stands  now 
at  340,000.  A  total  of  m  million  Jobs 
have  been  lost  since  1980.  No  question 
about  it.  the  manufacturing  engine  in 
America  is  stalling. 

The  President  and  the  Secretary  of 
Labor  are  ecstatic  about  the  increase 
in  service  sector  Jobs.  Well,  we  need 
service  sector  Jobs  too,  but  not  as  a  re- 
placement for  manufacturing  Jobs. 
One  is  not  a  substitute  for  the  other. 
In  the  long  run.  service  sector  Jobs 
depend  on  manufacturing  jobs.  When 
will  this  administration  wake  up  and 
recognize  what  is  happening  to  our 
manufacturing  base  so  our  economy 
hums  once  again? 

PAMLiAimrr/utY  inquiry 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 
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Mr.  WALKER.  Mr.  Speaker,  would 
it  be  In  order  at  this  moment  to  re- 
quest a  call  of  the  House? 

The  SPELAKER  pro  tempore.  The 
Chair  would  advise  the  gentleman 
that  we  have  1 -minutes  which  have 
been  requested,  and  perhaps  after  that 
time  the  gentleman  would  like  to 
make  such  a  motion. 

Mr.  WAUCER.  At  the  end  of  the  1- 
minute  requests,  at  that  point  it  would 
be  in  order  to  move  a  call  of  the 
House? 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct. 

Mr.  WALKER.  I  thank  the  Chair. 


A  TRIBUTE  TO  E.B.  WHITE 

(Ms.  SNOWE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  SNOWE.  Mr.  Speaker,  on  Octo- 
ber 1,  E.B.  White  died  of  Alzheimer's 
disease  in  North  Brooklin,  ME,  his 
principal  residence  for  almost  50 
years.  He  was  86,  but  for  those  who 
loved  his  work,  he  was  ageless.  For  the 
millions  of  us  who  alternately  smiled 
and  wept  over  the  life  and  death  of  a 
spider  in  "Charlotte's  Web"  and  who 
struggled  with  the  complexities  of  the 
E^lish  language  in  "The  Elements  of 
Style,"  his  is  a  loss  we  will  all  mourn. 

Some  literary  critics  have  called  him 
the  best  American  essayist  of  this  cen- 
tury. For  most  of  us,  he  was  a  friend 
who  wove  images  with  words.  Thus,  it 
was  the  greatest  of  Ironies  that  this 
man  would  die  from  a  disease  that 
robs  the  words  and  thoughts  from  its 
victims.  Fortunately,  it  could  not  steal 
from  us  that  which  is  etched  in  our 
hearts  and  minds.  It  is  with  deep 
regret  that  we  say  goodbye  to  a  dear 
friend. 


relating  to  this  matter  so  Congress  can 
determine  the  truth.  Unfortunately, 
the  administration  has  refused  to 
comply. 

I  call  upon  the  administration  to 
provide  the  documents  Congress  has 
requested.  Administration  denials  are 
simply  not  good  enough. 

The  administration  should  come 
clean  on  aid  to  the  Contras. 


THE  ADMINISTRATION  SHOULD 
COME  CLEAN  ON  AID  TO  THE 
CONTRAS 

(BIr.  LEVINE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  yesterday's  Washington  Post 
carried  a  story  alleging  that,  when  he 
was  faced  with  a  cutoff  of  military  aid 
to  the  Contras,  President  Reagan  ap- 
proved a  secret  plan  to  replace  CIA 
funds  with  assistance  from  American 
citizens  and  U.S.  allies.  According  to 
the  article,  administration  officials 
maintain  that  the  White  House  role  in 
establishing  an  aid  network  ended  by 
October  1,  1984.  when  the  Boland 
amendment  went  into  effect. 

I  do  not  know  whether  the  story's  al- 
legations are  true.  But  I  do  know  that 
Congress  and  the  American  people 
have  the  right  to  know  the  facts.  The 
Sulx;ommittee  on  Western  Hemi- 
sphere has  requested  the  National  Se- 
curity Council  to  supply  all  materials 


COMPARABLE  WORTH  AND  PAY 
EQUITY-BAD  LEGISLATION 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ARMEY.  Mr.  Speaker,  shortly 
we  will  be  addressing  H.R.  3008  which 
has  been  variously  called  by  its  propo- 
nents comparable  worth  and  pay 
equity.  There  seems  to  be  a  good  deal 
of  confusion  about  this  bill  and  what 
it  may  or  may  not  do. 

Let  me  clear  up  two  points.  First, 
what  in  this  legislation?  It  is  bad  legis- 
lation, and  it  is  bad  economics  that 
runs  the  risk  of  throwing  this  Nation 
into  a  lawsuit  that  would  enforce  wage 
administration  by  a  Government  orga- 
nization or  agency  that  would  disrupt 
our  labor  markets  and  result  in  a  new 
inflationary  spiral  in  America. 

What  is  it  not?  It  is  not  just  a  harm- 
less study.  That  story  has  been  fought 
before  by  at  least  11  State  legislatures 
that  have  franchised  the  study,  and 
once  the  study  has  been  completed, 
with  a  biased  methodology  and  gener- 
ally a  loaded  commission,  as  is  the  case 
in  this  legislation,  the  study  has  re- 
sulted in  automatic  lawsuits  being 
brought  as  a  foUowup,  at  enormous 
expense  and  risk  to  the  States. 

This  body  ought  to  study  the  delib- 
erations today  very,  very  carefully, 
and  I  know  it  will  then  act  in  a  respon- 
sible manner  and  defeat  this  legisla- 
tion which  threatens  only  cost  to  the 
Government  and  disruption  to  Ameri- 
ca's labor  markets. 


IT  IS  TIME  TO  MOVE  FORWARD 
WITH  THE  PAY  EQUITY  ACT 

(Mr.  TORRES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  TORRES.  Mr.  Speaker.  I  am 
happy  to  note  today  that  this  body 
will  be  taking  under  consideration  the 
Pay  Equity  Act.  I  think  it  Is  a  time  in 
America  when  the  Congress  of  the 
United  States  must  move  forward  on 
what  I  think  is  precedent  setting  legis- 
lation for  this  Nation;  to  the  benefit 
and  to  the  positive  aspects  of  this 
Nation. 

Moreover.  I  am  happy  to  note  that 
that  study  will  also  include  the  treat- 
ment of  Hispanics.  blacks,  and  women, 
and  their  treatment  as  Government 
workers. 

I  think  this  bodes  well  for  the  Amer- 
ican Government.  I  think  this  bodes 


well  for  the  American  people  so  that 
we  can  begin  to  move  out  and  move 
into  the  20th  century  and  see  to  it 
that  there  is  equity  across  the  board. 
I  thank  the  Speaker. 


WE  SHOULD  BALANCE  OUR 
BUDGET  BY  1991 

(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, as  we  meet  today  in  this  body,  our 
Government  is  in  danger  of  running 
out  of  funds  to  meet  its  financial  obli- 
gations. 

The  other  body  in  our  Nation's  Cap- 
itol is  expected  to  vote  this  afternoon 
to  provide  for  a  temporary  deficit  ex- 
tension, and  hopefully  next  week 
when  we  come  back  from  the  Colum- 
bus Day  recess  this  body  will  have  the 
opportunity  to  seriously  address  and 
permanently  end  the  deficits  that 
have  been  plaguing  our  Nation  for 
many  years.  You  see.  in  the  other 
body  there  has  been  an  amendment 
attached  to  the  debt  ceiling  legislation 
that  would  require  that  we  balance 
our  budget  by  1991.  This  is  serious  leg- 
islation. It  has  been  introduced  in  this 
House  by  Congressman  ComtiE  Mack 
of  Florida.  One  hundred  and  fifteen 
Members  have  cosponsored  this  legis- 
lation. 

Mr.  Speaker.  I  would  hope  that 
when  we  come  back  from  the  Colum- 
bus Day  recess  the  House  of  Repre- 
sentatives will  have  the  opportunity  to 
vote  up  or  down  on  whether  we  want 
once  and  for  all  to  end  the  deficits 
that  have  plagued  our  country  and  get 
back  to  a  balanced  budget. 

Mr.  Speaker,  I  urge  the  other  Mem- 
bers of  this  body  who  have  not  cospon- 
sored this  legislation  to  do  so,  and  to 
come  back  to  the  Capitol  next  week 
prepared  to  vote  in  a  positive  fashion 
on  this  legislation. 


PRINTING  OF  PROCEEDINGS 
HAD  DURING  THE  RECESS 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  pro- 
ceedings had  during  the  recess  be 
printed  in  Rkcorp. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Aiiumsas? 

There  was  no  objection. 


BALANCED  BALONEY  ACT  OP 
1985,  A  QUAGMIRE  OF  BUDGET 
DEFICITS 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker,  as 
we  have  heard  today  during  the  1- 
minute  period,  the  Nation  is  bogged 
down  in  a  quagmire  of  budget  deficits, 
trade   deficits,   fiscal   confusion,   and 
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lack  of  direction  by  our  Nation  on  the 
future  that  we  should  take  economi- 
cally, which  includes  trade.  Many 
quick-fix  schemes  have  been  proposed: 
one  from  the  other  body  which  has 
been  referred  to  as  the  Balanced  Balo- 
ney Act  of  1985.  But  today  we  were 
privileged  in  this  Congress  to  receive 
an  address  by  the  Prime  Minister  of 
Singapore.  Lee  Kuan  Yew.  who  gave 
us  a  direction  which  had  not  hereto- 
fore been  stated. 

I  urge  my  colleagues  who  were  not 
in  attendance  to  hear  this  address  to 
read  it.  because  it  states  that  the  fun- 
damental problem  that  we  have  in  our 
economy  today  is  an  overvalued  dollar 
which  prevents  us  from  trading  and 
also  prevents  us  from  balancing  our 
budget. 

I  urge  my  colleagues  to  consider  that 
address  and  for  all  who  have  immedi- 
ate answers  to  these  problems  I  would 
ask  of  you  only  the  indulgence  to  con- 
sider the  point  of  view  of  an  enlight- 
ened man. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 


fiscal  discipline  to  Government  and  I 
urge  my  colleagues  to  support  this  leg- 
islation. 


WE  ARE  TIRED  OP  STUDIES  AND 
WAITING  POR  CONGRESS  TO 
ACT  ON  THE  DEFICIT 

(Mr.  DioGUARDI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DioGUARDI.  Mr.  Speaker,  the 
time  of  reckoning  has  finally  arrived 
and  we  now  have  the  opportunity  to 
act  on  the  deficit.  Unfortunately,  some 
of  our  colleagues  as  well  as  the  New 
York  Times  and  Washington  Post  are 
saying  that  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  is  a 
gimmick  and  that  we  need  more  time 
to  study  the  deficit  issue. 

My  constituents  are  tired  of  studies 
and  tired  of  waiting  for  Congress  to 
act  on  the  deficit.  The  time  to  act  is 
now  and  it  is  unconscionable  that 
some  are  dragging  their  feet. 

The  balanced  budget  legislation  is  a 
clear  blueprint  and  plan  to  achieve 
deficit  reduction  by  fiscal  year  1991.  It 
will  send  a  signal  to  the  financial  mar- 
kets and  the  American  people  that  we 
mean  business. 

The  effect  of  the  Mack-Cheney  bal- 
anced budget  legislation  is  that  it  will 
finally  place  an  institutional  bias  on 
saving,  not  spending.  It  will  force  Gov- 
ernment bureaucracies  to  be  more  effi- 
cient and  productive.  There's  nothing 
wrong  with  this— businesses  do  this 
every  day  and  I  believe  its  time  for 
Government  to  clean  house.  No  one 
can  argue  that  over  the  years  public 
sector  bureaucracies  have  grown  with 
little  apparent  benefit  to  what  should 
be  their  bottom-line  concern:  Account- 
ability to  the  taxpayer. 

The  Mack-Cheney  House  version  of 
the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  will  bring  some 


TRICKLE-DOWN  ECONOMICS 

RESULT    IN    DEVASTATION    OP 

THE  AMERICAN  ECONOMY 

(Mr.    WILLIAMS    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  WILLIAMS.  Mr.  Speaker  and 
my  colleagues.  5  years  ago  some  Re- 
publicans here  in  the  Congress  devel- 
oped an  economic  plan  which  they 
said  would  balance  the  Pederal  budget 
within  5  years. 

Well,  here  we  are.  It's  5  years  later. 
We  quickly  accepted  their  plan,  their 
half-baked  notion  which  has  been 
called  a  lot  of  things  but  which  is  best 
called  trickle-down  economics.  The 
result  is  devastation  of  America's  pri- 
mary industries,  an  unemployment 
rate  that  is  apparently  stuck  at  far  too 
high.  7  percent,  a  trade  deficit  that  is 
out  of  control,  and  a  Federal  deficit, 
which  they  promised  would  not  exist, 
is  now  the  greatest  in  history. 
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We  have  stacked  up  more  deficits  in 
these  last  4V^  years  than  were  created 
under  all  previous  Presidents.  George 
Washington  through  Jimmy  Carter, 
combined. 

The  same  people  who  brought  you 
that  now  have  a  new  budget  plan  to 
balance  the  Pederal  budget  within  the 
next  5  years.  Their  plan  again  Is 
simple,  their  plan  again  appears  to  be 
popular,  and  once  again  they  are  dead 
wrong,  and  this  Congress  should  have 
none  of  It  because  the  American 
people  cannot  afford  gimmicks  that  do 
not  work,  are  politically  sound  in  the 
short  run  and  economically  disastrous 
In  the  long  nm. 


is  at  a  vital  intersection  on  Federal 
spending.  Too  many  Congressmen 
with  fiscal  schizophrenia  are  advocat- 
ing a  balanced  budget  with  one  hand 
and  voting  ongoing  spending  Increases 
with  the  other.  You  can't  have  traffic 
flowing  on  both  streets  at  the  same 
time. 

Like  the  policemen  at  Independence 
and  New  Jersey,  we  are  directing  a 
fiscal  collision. 

There  is  an  answer.  If  we  really  are 
willing  to  put  the  taxpayers'  money 
where  our  mouths  are.  I  urge  your 
support  of  the  Balanced  Budget  and 
Emergency  Control  Act. 


BALANCED   BUDGET  AND  EMER- 
GENCY DEFICIT  CONTROL  ACT 

(Mr.  McMillan  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  McMillan.  Mr.  Speaker,  noth- 
ing is  more  important  to  this  Nation 
than  the  compelling  necessity  for  this 
Congress  to  forcefully  express  its  com- 
mitment to  bring  this  budget  into  bal- 
ance in  a  specified  time  under  a  plan 
that  convinces  this  Nation,  the  admin- 
istration, and  even  ourselves  that  we 
mean  business. 

While  crossing  Independence  at  New 
Jersey,  yesterday,  my  light  was  green, 
but  one  policeman  was  motioning  cars 
to  move  ahead  on  Independence  while 
the  other  was  directing  traffic 
through  on  New  Jersey.  Fortunately 
they  got  together  before  we  had  a  dis- 
aster. 

The  confusion  on  Independence 
matched  that  of  this  House.  Congress 


ADMINISTRATION  SHOULD 

PRESENT  FACTS  REGARDING 
CONTRA  FORCES  IN  NICARA- 
GUA 

(Mr.  MRAZEK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MRAZEK.  Mr.  Speaker.  I  rise 
today  to  express  the  outrage  of  Ameri- 
cans who  are  appalled  at  the  alleged 
attempt  by  this  administration  to 
cover  up  its  role  In  illegally  supporting 
the  Contra  forces  now  attempting  to 
overthrow  the  Government  of  Nicara- 
gua. 

This  administration's  active  recruit- 
ment of  rightwlng  zealots  to  finance 
the  Contras  would  be  an  intentional 
subversion  of  the  laws  of  this  Nation, 
which  at  that  time  banned  direct  or  In- 
direct U.S.  military  aid  to  the  rebels. 
We  are  a  Nation  of  law.  This  is  what 
separates  us  from  the  closed  societies 
we  often  condemn. 

If,  as  this  administration  claims, 
they  did  not  violate  any  U.S.  law,  I 
would  question  why  National  Security 
Adviser  Robert  C.  McFarlane  has  con- 
tinually refused  to  respond  to  a  con- 
gressional request  for  documents  on 
the  National  Security  Council's  con- 
tacts with  the  Contra  forces. 

Mr.  Speaker,  the  disillusionment  of 
the  people  of  this  Nation  after  our 
defeat  in  Vietnam  rested  in  large  part 
on  our  discovery  that  our  leaders  had 
consistently  lied  to  us.  We  must  re- 
quire that  this  administration  present 
us  with  the  facts,  to  clear  Itself  from 
blame  if  that  may  be  the  result.  But 
most  important,  we  must  compel  the 
leaders  of  our  Nation  to  respect  the 
laws  of  a  moral  society  whose  ideals 
we  are  attempting  to  export  to  coun- 
tries where  democratic  institutions  do 
not  exist. 


PALAUNI  M.  TUIASOSOPO  ELECT- 
ED   SECRETARY    GENERAL    OF 
THE   SOUTH   PACIFIC   COMMIS- 
SION 
(Mr.  SUNIA  asked  and  was  given 

permission  to  address  the  House  for  1 


October  9,  1985 


CONGRESSIONAL  RECORD— HOUSE 


26927 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SUNIA.  Mr.  Speaker,  the  South 
Pacific  Commission  is  an  international 
organization  which  is  made  up  of  27 
countries  and  territories  In  the  Pacific. 
The  United  States,  Prance,  Great  Brit- 
ain, Australia,  and  New  Zealand  were 
the  founding  members.  Today,  all  of 
the  new  independent  nations  of  the 
Pacific  are  members  as  well  as  all  of 
their  territories.  It  is  a  mini-United 
Nations. 

Last  week,  this  organization  unani- 
mously elected  an  American  Samoan, 
Mr.  Palaunl  M.  Tuiasosopo,  to  the  top 
post,  the  Secretary  Oeneral. 

I  believe  this  is  an  achievement 
worth  noting,  both  for  Mr.  Tuiasosopo 
and  to  our  country.  This  marks  the 
first  time  a  national  of  the  United 
States,  from  any  of  its  territories,  has 
been  elected  to  head  the  SPC. 

I  applaud  Mr.  Tulasosopo's  achieve- 
ment and  commend  the  countries  ard 
territories  of  the  Pacific  plus  France 
and  Great  Britain  for  making  such  a 
wise  choice.  I  am  confident  Mr.  Tuia- 
sosopo, a  constituent  and  a  dear 
friend,  will  give  a  good  account  of  him- 
self and  his  country. 

"Browlne",  as  he  is  known  both  in 
American  Samoa  and  amongst  mem- 
bers of  the  South  Pacific  Commission, 
is  a  graduate  of  the  Samoana  High 
School,  the  Puhahou  School  of 
Hawaii,  and  the  University  of  Oregon. 
He  has  held  several  important  posts  In 
the  American  Samoa  govenmient  and 
was  a  special  assistant  to  the  Governor 
for  several  years. 

He  is  Identified  with  the  territory's 
efforts  In  the  development  and  preser- 
vation of  arts  and  culture. 

As  the  Secretariat  General  of  the 
South  Pacific  Commission  is  located  in 
Noumea,  New  Caledonia,  Mr.  Tuiaso- 
sopo. his  wife,  Tupu,  and  family  will 
live  there  for  the  3-year  term. 

Congratulations  and  Malo  Lava! 


ANTICOMPETITIVE  ASSUMP- 

TIONS ABOUT  RAILROADS  AND 
ELECTRIC  UTILITIES 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

(Mr.  SHUSTER.  Mr.  Speaker,  I  was 
surprised  to  learn  that  there  is  trans- 
portation related  legislation  being  con- 
sidered by  the  Judiciary  Committee, 
H.R.  1140,  which  would  place  into  law 
the  sweeping  assumption  that  any  rail- 
road line  that  does  not  have  a  com- 
petitive railroad  nearby  is  In  violation 
of  the  antitrust  laws  and  must  offer 
the  use  of  its  trackage  to  a  competitor. 

I  understand  that  it  is  the  big  elec- 
tric utilities  who  are  pushing  this  leg- 
islation. Now,  what's  good  for  the 
goose  Is  good  for  the  gander,  so  If  this 
legislation  comes  to  the  floor,  it  Is  my 
intention  to  offer  an  amendment  to 
extend    this    sweeping    antitrust    as- 


sumption to  Include  electric  utilities. 
If  forced  competition  is  the  appropri- 
ate way  to  control  rail  rates,  then  the 
same  method  should  be  used  to  con- 
trol utility  rates.  Let  the  utilities  open 
up  their  transmission  lines  to  their 
competitors.  In  the  last  4  years  the 
price  of  electricity  to  consumers  rose 
38  percent,  while  the  rail  transporta- 
tion costs  to  electric  utilities  rose  only 
27  percent.  Moreover,  all  fossil  fuel 
costs  (oil,  gas,  and  coal)  accounted  for 
only  5  percent  of  the  utilities'  in- 
creased operating  costs  in  those  years. 
If  we  want  to  start  legislating  anticom- 
petitive assumptions  about  any  indus- 
try, the  electric  utility  industry  is  a 
good  place  to  start. 

Mr.  Speaker,  I'm  inserting  a  more 
detailed  statement  in  today's  exten- 
sions of  remarks. 


UNITED  STATES  FOREIGN 
POLICY  TOWARD  NICARAGUA 

(Mr.  BEDELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BEDELL.  Mr.  Speaker,  yester- 
day, I  read  with  great  distress  a  report 
in  the  Washington  Post  indicating 
President  Reagan's  direct  participa- 
tion In  approving  a  secret  plan  to  sup- 
plant CIA  funding  of  Contra  oper- 
ations with  private  financing.  White 
House  officials  appear  confident  that 
this  latest  stratagem  against  the  San- 
dinlsta  government  remains  within  the 
confines  of  existent  law.  While  this 
may  be  true,  I  believe  these  actions 
are  in  clear  violation  of  at  least  the 
spirit  and  intent  on  congressional  ac- 
tions barring  continued  U.S.  military 
assistance  to  the  Contras. 

It  seems  to  me  that  we  are  once 
again  faced  with  the  question  of  exec- 
utive branch  disregard  of  congression- 
al participation  In  the  formulation  of 
United  States  foreign  policy  toward 
Nicaragua.  National  Security  Adviser 
Robert  McFarland  denies  that  his 
staff  has  violated  the  Boland  amend- 
ment yet  ignores  our  requests  for  doc- 
umentation on  National  Security 
Council  contact  with  the  Contras.  I  be- 
lieve It  Is  up  to  the  Congress  to  deter- 
mine whether  or  not  such  violations 
have  occurred  and  would  urge  my  col- 
leagues on  the  appropriate  Investigat- 
ing committees  to  insist  upon  receipt 
of  all  relevant  documents  pertaining 
to  this  particular  episode,  especially 
the  logs  of  Lt.  Col.  Oliver  L.  North. 


LEGISLATION        BROUGHT        TO 
HOUSE  FLOOR  WITHOUT 

NOTICE 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  the 
American  people  wonder  why  we  get 
such    lousy    legislation    out    of    this 


House.  Well,  one  of  the  reasons  we  do 
is  because  we  do  not  do  what  the 
American  people  want.  And  if  you  lis- 
tened to  some  of  my  colleagues  on  the 
other  side  of  the  aisle  here  this  morn- 
ing, you  will  hear  them  saying  we 
should  not  be  trying  to  balance  the 
budget  right  now,  we  ought  to  be 
doing  other  things.  Evidently,  they 
have  a  better  plan,  and  from  what  I 
gather  from  what  they  are  saying  is, 
their  plan  is  to  spend  us  into  oblivion. 
And  maybe  we  have  no  better  example 
than  the  bill  that  we  are  going  to  have 
before  us  today.  It  is  going  to  be  pa- 
raded out  here  as  an  innocent  study,  a 
little  bit  of  a  study  of  something  that 
ought  to  be  done  In  the  future.  Howev- 
er, It  has  the  potential  for  becoming  a 
multiblllion-doUar  add-on  to  the  defi- 
cits of  this  country. 

How  did  it  get  here?  Well,  it  got  here 
with  15  minutes  notice.  We  pulled  the 
bill  that  was  supposed  to  be  on  the 
schedule  today  and  then  finally  came 
up  with  this  bin.  And  why  did  we  come 
up  with  this  bill?  Well,  because  evi- 
dently they  want  to  sneak  it  past  the 
House.  It  is  brought  to  the  floor  with- 
out notice,  and  we  are  supposed  to 
take  it  up  here  without  much  prepara- 
tion. 

We  should  be  embarrassed,  Mr. 
Speaker,  to  bring  legislation  to  the 
House  of  this  type,  and  particularly 
embarrassed  to  bring  it  before  us 
under  these  kinds  of  circumstances. 


PERMISSION  FOR  COMMITTEE 
ON  PUBUC  WORKS  AND 
TRANSPORTA-nON  TO  SIT  TO- 
MORROW DURING  5-MINUTE 
RULE 

Mr.  BOSCO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion may  be  permitted  to  sit  on  Thurs- 
day, October  10,  1985,  during  the  5- 
minute  rule  of  the  House. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


PAIR  TRADE 


(Mr.  JENKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  JENKINS.  Mr.  Speaker  and  my 
colleagues,  do  you  believe  it  is  the  re- 
sponsibility of  this  great  Nation  to 
lead  and  defend  the  free  world?  If 
your  answer  is  yes— and  I  believe  and 
assume  that  it  is— can  we  accomplish 
this  without  an  Industrial  base?  For 
the  past  several  months,  I  have  trav- 
eled In  your  States,  in  many  of  your 
districts.  I  have  heard  your  people.  I 
have  seen  your  press  releases,  I  have 
read  reports  of  your  speeches.  You  say 
that  what  we  want  Is  fair  trade,  you 
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say  what  we  want  Is  a  level  playing 
field.  Well,  at  some  point  within  the 
next  week  you  are  going  to  get  the  op- 
portunity in  the  textile  bill  that  is 
coming  up  to  put  your  words  into 
action.  It  will  probably  be  the  only 
trade  bill  that  will  come  up  this  year. 
I  serve  on  the  Trade  Committee.  I 
luiow  how  difficult  it  is.  And  when  this 
bill  comes  up  I  would  hope  that  all  of 
the  heads  of  state  and  all  of  the 
people  involved  would  get  in  the  room 
at  one  time  because  I  would  like  to 
talk  to  them  about  the  third  worlds  of 
this  Nation,  the  2  million  people  who 
are  employed  in  this  industry.  But 
there  will  be  no  place  to  hide  when 
this  comes  up.  You  have  expressed 
your  support  for  fair  trade,  a  level 
playing  field.  I  expect  you  to  measure 
up  when  you  have  the  opportunity  to 
vote. 


no  mistakes  on  how  the  cash  will  be 
used. 


IP  EGYPT  WANTS  OUR  CASH. 
EGYPT  SHOULD  BUY  OUR 
GOODS  AND  USE  OUR  SHIPS 

(Mrs.  BiarrLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  for 
fiscal  1985  and  1986.  Congress  has  au- 
thorized $601  million  in  cash  transfers 
to  Egypt.  Now  the  Agency  for  Interna- 
tional Development  [AID]  is  disburs- 
ing this  cash  without  a  guarantee  to 
buy  and  ship  American. 

In  1979.  when  the  first  cash  trans- 
fers were  made  to  Israel.  Congress  leg- 
islated that  the  President  was  to 
ensure  exports  to  Israel  would  not  de- 
cline below  what  had  occurred  under 
its  commodity  imports  program  [CIP] 
arrangement.  As  a  result,  Israel  has 
given  the  United  States  a  side  letter 
each  year  guaranteeing  that  Israel 
would  continue  to  buy  manufactured 
products  and  grains  in  the  same  pro- 
portions it  did  when  using  credits,  and 
half  the  grain  shipments  would  be  on 
American  vessels.  Israel  Is  expected  to 
sign  a  similar  letter  for  1986. 

We  should  expect  no  less  from 
Egypt,  even  though  the  Congress 
failed  to  include  the  requirement 
when  it  approved  the  cash  transfers. 

For  Egypt's  first  cash  transfer  in 
1984.  Egypt  only  agreed  to  try  to  buy 
grain  from  the  United  States.  No  com- 
mitment was  made  for  manufactured 
goods  nor  for  U.S.  shipping.  Since 
there  is  no  accounting,  no  United 
States  Government  agency  knows 
whether  Egjrpt  did  or  did  not. 

There  must  be  more  than  an  under- 
standing that  Egypt  or  any  country  re- 
ceiving cash  transfers  will  continue  to 
buy  and  ship  American.  As  it  stands, 
the  United  States  has  provided  cash 
funds  to  be  spent  anywhere  in  the 
world. 

Let  us  put  this  agreement  in  writing, 
like  we  did  for  Israel,  so  there  will  be 
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HEARING  ON  CRUISE  SHIP 
SECURITY 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Mr.  Speaker,  it  ap- 
pears that  the  hijacking  and  hostage 
taking  aboard  the  AchiUe  Lauro  is  now 
over.  It  also  appears  that  the  passen- 
gers aboard,  including  the  Americans, 
are  safe  and  unharmed.  Though  under 
very  strange  circumstances. 

There  must  be  a  lesson  learned  from 
this  incident.  It  is  imperative  that  we 
tighten  security  aboard  cruise  ships— 
which  can  now  be  best  described  as  in- 
adequate if  not  nonexistent. 

As  chairman  of  the  House  Merchant 
Marine  Subcommittee  the  subject  of 
cruise  ship  security  will  be  the  pri- 
mary focus  of  a  hearing  I  have  sched- 
uled for  October  22. 

I  remain  concerned  about  the  copy- 
cat syndrome  which  we  have  seen 
practiced  so  often  by  terrorists.  It  is. 
therefore,  vital  that  steps  be  taken 
now  to  improve  security  before  an- 
other vessel  is  seized. 

For  the  good  of  the  millions  of  pas- 
sengers who  use  these  ships  as  well  as 
for  the  good  of  the  industry,  which 
can  only  suffer  If  people  are  apprehen- 
sive about  security,  let  us  move  for- 
ward and  improve  security.  I  hope  my 
hearing  can  make  a  positive  contribu- 
tion toward  an  early  solution  to  this 
new  but  highly  dangerous  problem. 


Mr.  Speaker,  the  American  hostage 
crisis  is  now  in  its  571st  day.  The  crisis 
didn't  begin  with  the  hijacking  of  the 
Italian  cruise  ship.  It  won't  end  until 
the  Americans  held  hostage  in  Leba- 
non are  returned  to  the  United  States 
safe  and  sound.  It  won't  end  imtil 
every  last  one  of  them  is  secure,  alive, 
and  well,  free  of  all  constraints.  With 
Jeremy  Levin  and  Ben  Weir  home,  we 
are  still  two  down,  six  to  go. 


AMERICAN  HOSTAGE  CRISIS  IN 
57 1ST  DAY 

(Mr.  O'BRIEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  O'BRIEN.  l&T.  Speaker,  today  is 
the  571st  day  Americans  have  been 
held  hostage  in  Lebanon. 

William  Buckley  was  kidnaped  on 
the  streets  of  Beirut  on  March  16. 
1984.  571  days  ago  today. 

Today  marks  the  beginning  of  the 
9th  month  of  captivity  for  Father 
Lawrence  Jenco.  a  priest  from  Joliet, 
IL. 

Two  hundred  and  six  days  ago 
today.  Terry  Anderson,  the  Associated 
Press  bureau  chief  in  Beirut,  was 
taken  hostage  in  Lebanon. 

David  Jacobsen.  director  of  the 
American  University  Hospital  in 
Beirut,  was  kidnaped  133  days  ago. 

Thomas  Sutherland,  dean  of  the 
American  University  School  of  Agri- 
culture, was  taken  hostage  in  Lebanon 
121  days  ago. 

Today  also  marks  the  308th  day 
since  the  kidnaping  of  Peter  Kilbum. 
the  American  University  librarian. 


LET    US    HAVE    COMMON    SENSE 
BEFORE  WE  FURLOUGH 

EVERY  JOB  WE  HAVE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
during  the  election,  the  President  con- 
tinued to  say  that  if  we  flood  the 
country  with  cheap  imports,  it  will 
bring  the  price  down  for  the  American 
consumer.  Even  if  these  foreign  enti- 
ties are  in  fact  subsidizing  their  indus- 
try, that  is  money  in  the  pocket  for 
Americans. 

No  one  has  yet  to  say  that  the  Amer- 
ican consumer  is  the  American  worker. 
If  the  American  worker  does  not  have 
a  Job,  who  is  going  to  consume  over 
here? 

Many  people  believe  that  it  is  impos- 
sible for  America  to  fall  into  the 
throes  of  financial  collapse.  I  am  not 
quite  so  sure  that  is  true.  The  Ameri- 
cans are  starting  to  speak  up  and 
there  is  a  Member  here  that  said  he 
was  speaking  on  behalf  of  all  Ameri- 
cans. If  he  was  speaking  on  behalf  of 
all  Americans,  what  Americans  are 
saying  is,  "Protect  my  Job:  quit  letting 
my  Job  go  overseas  with  these  crazy 
types  of  trade  policies." 

It  is  true  that  Americans  are  con- 
cerned about  tax  reform,  but  they  are 
really  concerned  about  trade  reform. 
It  is  true  America  is  concerned  about 
the  budget  deficits,  but  America  is 
critically  concerned  about  the  trade 
deficit  and  their  Jobs.  So  all  these  free 
traders  who  continue  to  say  that  pro- 
tectionism is  a  dirty  word,  I  might  like 
to  say  it  is  a  little  bit  of  common  sense 
that  should  be  practiced  by  our  admin- 
istration before  we  furlough  every  Job 
that  we  have. 


SUPPORT  URGED  FOR  THE  BAL- 
ANCED BUDGET  AND  EMER- 
GENCY DEFICIT  CONTROL  ACT 
OF  1985 

(Mr.  KOLBE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KOLBE.  Mr.  Speaker,  as  a  new 
Member  of  Congress.  I  am  constantly 
dismayed  as  the  budget  process  col- 
lapses into  a  mire  of  partisan  spending 
feuds.  Many  of  us  are  committed  to  re- 
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ducing  the  Federal  deficit,  yet  it  would 
seem  that  Congress  as  a  whole  has 
abandoned  the  single  most  important 
goal  for  which  we  were  sent  to  Wash- 
ington last  November.  We  are  now 
facing  a  public  debt  limit  in  excess  of 
$2  trillion.  Irresponsible  spending  Is 
swiftly  and  tirelessly  rotting  the  fabric 
of  the  American  economy. 

Mr.  Speaker,  both  national  polls  and 
visits  with  constituents  show  deficit 
reduction  to  be  a  high  priority.  We  In 
Congress  now  have  an  opportunity  to 
show  our  constituents  that  we,  too,  are 
concerned  and  that  we  are  going  to  do 
something  about  this  problem.  In  the 
Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  we  have  a  pro- 
posal that— at  last— puts  teeth  to  our 
baric  about  deficits. 

The  legislation  mandates  annual  re- 
ductions in  the  Federal  deficit  to 
produce  a  balanced  budget  by  fiscal 
1991.  If  Congress  and  the  President 
fail  to  make  the  mandated  reductions, 
automatic,  across-the-board  spending 
cuts  would  go  into  effect,  with  the  ex- 
ceptions of  Social  Security  and  pay- 
ments on  the  national  debt.  Adoption 
of  this  bill  will  indicate  to  the  Ameri- 
can people— our  constituents— that 
Congress  is  serious  about  ending  our 
deficit  problems.  I  urge  my  colleagues 
to  support  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of 
1985. 


UR. 


ARAFAT  OWES  THE  WORLD 
SOME  EXPLANATIONS 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker,  Amer- 
icans in  the  world  are  overjoyed  at  the 
reports  that  the  hostages  aboard  the 
AchiUe  Lauro  have  been  released  un- 
harmed. But  the  incident  raises  many 
questions  that  must  be  answered. 
Indeed,  it  seems  that  there  is  some- 
thing fishy  in  the  Mediterranean  this 
morning.  How  did  Yassir  Arafat  nego- 
tiate so  quickly  with  the  same  terror- 
ists he  was  yesterday  calling  his  most 
dire  enemies.  When  the  terrorists 
stated,  as  they  released  the  hostages, 
that  they  were  releasing  them  because 
world  opinion  had  come  out  so  quickly 
about  the  Israeli  raid  and  the  bombing 
of  Tunis,  they  ignore  the  fact  that  the 
mission  was  planned  weeks  before  that 
bombing  and  world  opinion  had  actu- 
ally congealed  days  before  the  terror- 
ists started  their  action. 

It  seems  indeed,  Mr.  Arafat,  there  is 
certainly  more,  or  should  I  say  less, 
than  meets  the  eye.  Your  already  min- 
uscule credibility  in  the  world  is  on 
the  verge  of  disappearing.  Mr.  Arafat, 
you  owe  the  world,  the  hostages,  and 
their  families  some  explanations. 


EMERGENCY  DEFICIT  CONTROL 
ACT  OF  1985 

(Mr.  SCHAEFER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks). 

Mr.  SCHAEFER.  Mr.  Speaker, 
throughout  this  Coangress  we  have 
heard  coimtless  pledges,  from  both 
sides  of  the  aisle,  to  reduce  our  enor- 
mous deficit  and  eventually  balance 
the  Federal  budget.  Fellow  members, 
talk  is  cheap.  The  time  has  come  to 
show  the  American  people  that  these 
discussions  are  not  merely  political 
rhetoric,  but  express  our  genuine  con- 
cern and  commitment  to  fiscal  respon- 
sibility. The  Emergency  Deficit  Con- 
trol Act  of  1985  does  Just  that. 

I  am  pleased  to  have  the  opportuni- 
ty to  place  my  name  on  this  bill  as  an 
original  cosponsor.  Through  the  estab- 
lishment of  gradually  decreasing 
budget  deficit  limits,  the  Emergency 
Deficit  Control  Act  offers  a  realistic 
approach  to  achieving  a  balanced 
budget  by  1991.  It  has  become  appar- 
ent that  only  through  passage  of  such 
legislation  will  Congress  match  ex- 
penditures with  revenue  and  finally 
make  significant  strides  in  reducing 
our  deficit. 

Supporting  this  measure  is  not 
taking  a  partisan  stance;  it's  taking  a 
responsible  one.  While  searching  for 
solutions  to  our  economic  woes  on  an 
international  front,  let's  not  overlook 
those  in  our  own  backyard.  I  strongly 
urge  my  colleages  to  Join  me  as  a  co- 
sponsor  of  the  Emergency  Deficit  Con- 
trol Act  and  make  a  balanced  Federal 
budget  a  reality. 


Mr.  AKAKA.  Mr.  Speaker,  my  fellow 
colleagues  may  have  seen  a  story  that 
appeared  in  the  Washington  Post  this 
Saturday  concerning  the  recall  elec- 
tion of  three  Honolulu  City  council- 
men  who  switched  their  affiliation 
from  the  Democratic  to  the  Republi- 
can Party. 

The  Honolulu  recall  has  attracted 
nationwide  attention.  That  attention 
was  due  to  the  White  House  and  Re- 
publican National  Committee  efforts 
to  defeat  the  recall  attempt  and  to 
spotlight  the  defection  of  our  Honolu- 
lu city  coimcilmen  as  part  of  their 
"Operation  Open  Door"— a  program  to 
convert  Democratic  elected  officials.  If 
the  situation  in  Hawaii  is  any  indica- 
tion. "Operation  Open  Door"  must  be 
considered  a  flop. 

Despite  a  last-ditch  media  blitz  in- 
volving an  Oval  Office  address  by 
President  Reagan.  Saturday's  recall 
was  conclusive— all  three  Honolulu 
city  councilmen  who  switched  parties 
in  the  middle  of  their  terms  were  re- 
called by  their  constituents.  Many 
voters  in  Hawaii  felt  betrayed  because 
these  officials  ran  for  office  and  were 
elected  as  Democrats  but  switched 
their  party  affiliation  after  the  man- 
date the  voters  gave  them  In  their 
election. 

While  I  have  been  and  remain  good 
friends  with  these  three  individuals, 
their  recall  demonstrates  that  every 
elected  official  must  heed  the  de- 
mands of  their  constituency  or  saSttx 
the  consequences. 


COMPARABLE  WORTH 

(Mr.  Delay  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  Delay.  Mr.  Speaker,  in  Just  a 
few  moments,  we  will  take  up  the  bill. 
H.R.  3008.  the  so-called  pay  equity  bill. 
Now.  the  proponents  of  this  bill  will 
tell  you  that  this  is  not  comparable 
worth.  Mr.  Speaker,  let  me  read  from 
section  6(a)  of  the  bill. 

The  Commission  shall  provide,  by  con- 
tract with  the  consultant  selected  under  sec- 
tion 5(b)  for  the  conduct  of  a  study  under 
which  lob-content  analysts  and  economic 
analysis  shall  be  applied  with  respect  to  a 
representative  sample  of  occupations  In 
which  either  sex  Is  numerically  predomi- 
nant. 

Mr.  Speaker,  that  is  comparable 
worth. 


D  1240 

REPUBLICAN'S  "OPERATION 

OPEN  DOOR"  PLOPS  IN  HAWAII 

(Mr.  AKAKA  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 


RECIPROCnT  IS  BASIS  OP 
TRADE  PARTNERSHIP  ACT 

(Mrs.  JOHNSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  JOHNSON.  Mr.  Speaker,  the 
Trade  Partnership  Act  introduced  yes- 
terday is  based  on  the  bipartisan  idea 
of  reciprocity— that  we  should  demand 
equity  in  the  treatment  of  American 
goods  and  services. 

This  comprehensive  legislation  does 
that  in  part  by  strengthening  the 
USTR's  authority  in  301  cases  and  by 
shortening  the  timeframe  by  half.  The 
Trade  Partnership  Equity  Act  allows 
the  President  only  16  days  to  override 
the  USTR's  decision,  and  it  provides 
for  a  fast-track  procedure  by  which 
the  Congress  can  overtiun  the  Presi- 
dent's decision. 

Perhaps  the  most  important  aspect 
of  this  bill  is  that  it  requires  that  an 
overall  reciprocity  test  be  Included  for 
the  first  time  in  determining  our  trade 
relationships. 

Mr.  Speaker,  I  urge  my  coUeagues. 
particularly  those  on  the  other  side  of 
the  aisle  with  whom  I  have  woi^ed  on 
trade  Issues  and  whose  Interest  in 
those  issues  goes  well  back  before  they 
were  so  popular,  to  Join  in  cosponsor- 
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tng  the  Trade  Partnership  Equity  Act. 
Trade  policy  must  be  bipartisan. 
America  must  spealL  with  one  voice  to 
our  trading  partners. 


OPEN  AND  FAIR  TRADE  IS  OOAL 
OF  HOUSE  MAJORITY 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, we  were  honored  this  morning  by 
the  presence  of  the  Prime  Minister  of 
Singapore.  He  called  for  the  end  or  for 
the  avoidance  of  protectionism,  and 
we  welcome  that  call. 

He  also  said,  and  I  quote:  "If  threat- 
ening retaliation  for  unequal  access  to 
markets  Is  part  of  this  process  toward 
open  and  fair  trade,  then  so  be  it." 
That  has  been  the  major  purpose  of 
legislation  introduced  by  the  majority 
in  this  House. 

Then  he  went  on  to  say:  "The 
answer  to  Job  loss  is  more,  not  less, 
trade." 

But  the  question  is,  what  if  more 
trade  leads  to  a  further  imbalance  be- 
tween the  United  States  and  our  trad- 
ing competitors?  And  what  if  more 
trade  leads  to  the  further  erosion  of 
this  country's  industrial  base?  Up  until 
now  the  administration's  position  has 
been  not  so  benign  neglect. 

Mr.  Speaker,  we  are  glad  the  minori- 
ty is  now  Joining  in  this  effort,  and  we 
on  the  majority  side  in  the  House 
intend  to  persevere  until  there  is  a 
policy  that  protects  America's  basic 
economic  interests. 


COMPARABLE  WORTH  BACK  ON 
THE  AGENDA 

(Mr.  MONSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MONSON.  Mr.  Speaker,  the 
comparable  worth  concept  keeps 
creeping  its  way  back  into  this  Cham- 
ber and  many  of  our  respectable  col- 
leagues are  buying  off  on  this  idea  of 
recasting  pay  practices  and  offering 
equal  pay  for  different  work. 

I've  accused  Congress  before  of  wast- 
ing valuable  time  on  worthless  issues, 
but  with  so  many  critical  matters 
before  us,  we  should  not  be  delving 
into  the  nonsense  of  comparable 
worth.  Those  who  examine  it  with  any 
degree  of  seriousness  and  apply  even  a 
small  dose  of  common  sense,  will  find 
it  to  be  one  of  the  most  preposterous 
ideas  floating  around  Washington. 

Too  many  people  have  bought  off  on 
the  rhetoric  characterizing  it  as  a  ve- 
hicle for  correcting  unfair  pay  prac- 
tices. As  the  U.S.  Court  of  Appeals  in 
San  Pransico  recently  confirmed:  This 
bill  is  not  a  pay  equity  issue,  it  is  not  a 
civil  rights  issue.  It  Is  a  guise  for  ex- 
panding an  already  bloated  bureaucra- 
cy. It  will  not  equalize  pay.  it  will  com- 


plicate the  labor  market  and  keep  the 
courts  of  this  country  forever  tangled 
in  its  web  of  confusion.  I  suggest  we 
act  on  the  important  issues  of  the  day 
and  recognize  comparable  worth  for 
what  it's  worth  and  it's  not  worth  our 
time. 


UNITED  STATES  POLICY  IN 
NICARAGUA 

(Mr.  AuCOIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  AuCOIN.  Mr.  Speaker,  we  all 
know  how  good  the  Republican  Party 
is  at  fimdraislng.  It  can  raise  funds  for 
virtually  anything  and  everything 
except  perhaps  for  balancing  the  Fed- 
eral budget.  Now  we  have  learned  that 
this  vaunted  fundraising  machine  has 
been  put  to  a  deceitful  and  Illegal  use 
by  the  White  House,  namely,  to  raise 
money  to  support  a  mercenary  army 
in  Nicaragua,  despite  a  clear  ban  im- 
posed by  the  people's  Congress. 

In  the  President's  view,  this  is  a  "vol- 
untary program."  In  my  view,  that  is 
Orwellian  doubletalk. 

With  the  consent  of  the  President, 
members  of  the  National  Security 
Council  have  formed  a  Contra  booster 
club.  Most  booster  clubs  hold  bake 
sales  or  car  washes  to  finance  their  ac- 
tivities, but  not  this  one.  No,  this  one 
solicits  so-called  "charitable"  contribu- 
tions to  feed  and  arm  a  mercenary 
army  fighting  a  war  the  American 
people  do  not  support. 

This  is  a  clear  violation  of  the  law  of 
the  land.  Congress  has  been  trying  to 
formulate  a  firm  but  responsible  and 
reasonable  policy  toward  Nicaragua, 
but  the  President,  by  going  behind  our 
backs,  shows  that  he  would  rather 
play  an  underhanded  game  of  hide- 
and-seek.  I  think  he  is  wrong. 


ize  Superfund.  Even  though  hazardous 
waste  contamination  is  the  most  seri- 
ous health  and  environmental  threat 
facing  the  United  States  today,  with 
the  United  States  generating  650  mil- 
lion metric  tons  of  it  per  year,  even 
though  there  may  be  10,000  hazardous 
waste  sites  nationwide,  we  did  not  re- 
authorize Superfund:  we  gave  it  a  45- 
day  extension. 

Mr.  Speaker,  we  were  supposed  to 
deal  with  a  balanced  budget.  We  are 
trying  to  deal  with  a  balanced-budget 
proposal  that  is  to  come  over  here,  but 
we  want  to  have  more  study,  even 
though  we  have  a  national  debt  now 
approaching  $2  trillion  and  deficits  ap- 
proaching $150  billion  annually. 

Mr.  Speaker,  a  frustrated  constitu- 
ent said  to  me  on  my  last  trip  home 
that  "The  difference  between  the  Con- 
gress and  the  Boy  Scouts  is  that  the 
Boy  Scouts  have  adult  leadership." 


SUPERFUND  LEGISLATION  PRE- 
EMPTED BY  COMPARABLE 
WORTH 

(Mr.  SMITH  of  New  Hampshire 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute.) 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  if  rhetoric  could  balance  the 
budget  around  here,  we  would  have  a 
$2  trillion  surplus. 

This  Congress  talks  about  bureau- 
crats causing  problems.  Who  created 
the  bureaucrats? 

This  Congress  talks  about  taxes 
being  too  high.  Who  created  the  high 
taxes? 

This  Congress  talks  about  deficits 
being  too  high.  Who  created  the  defi- 
cits? 

We  talk  about  a  trade  deficit.  Who 
created  that? 

Mr.  Speaker,  we  were  supposed  to 
debate  a  textile  bill  this  morning.  Now 
we  are  going  to  take  up  comparable 
worth.  We  were  supposed  to  reauthor- 


TRACKING  THE  GROWTH  OF 
THE  DEFICIT 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
the  President  came  to  power  promis- 
ing a  major  Increase  in  defense  spend- 
ing. He  was  also  promising  that  he 
would  balance  the  budget  and  he 
would  cut  taxes.  Now,  the  average  10- 
year-old  in  America  luiew  that  did  not 
add  up.  Even  with  new  math,  it  did  not 
work. 

Now  the  President  professes  that  he 
has  no  idea  where  this  deficit  came 
from,  this  deficit  that  has  escalated  to 
an  all-time  high,  this  deficit  that  is 
causing  us  all  sorts  of  trouble  in  trade 
negotiations  and  leading  to  a  trade  Im- 
balance, this  deficit  that  really  clouds 
our  children's  future,  because  if  we 
ever  have  any  kind  of  a  downturn  in 
this  economy,  this  deficit  impairs  our 
ability  to  act  at  all. 

D  1250 

I  think  now  we  need  a  thoughtful 
approach  to  trying  to  cure  this  whole 
deficit  problem  and  not  theatrics.  Un- 
fortunately, we  are  seeing  theatrics, 
and  we  are  seeing  promises  that  they 
win  balance  the  budget  by  1991.  The 
promises  are  not  new.  We  have  had 
them  before,  but  we  have  never  done 
it. 

I  think  all  the  rhetoric  needs  to  be 
turned  down.  I  think  the  President 
has  to  stop  pretending  like  he  is  so 
surprised  by  this  deficit  that  every- 
body else  could  have  predicted  was 
going  to  happen,  and  try  to  come  to 
the  table  with  some  real  meaningful 
solutions  rather  than  Just  trying  to 
blame  other  people. 
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COME  LISTEN  TO  ALVARO  JOSE 
BALDIZON  AVILES  IN  2200  RAY- 
BURN  BUILDING  TODAY 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarlEs.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  have  taken  note  of  the  last 
few  1 -minute  speeches  where  col- 
leagues are  concerned  about  the 
manner  in  which  the  White  House  is 
trying  to  prevent  the  establishment  of 
yet  another  Communist  bastion  in  this 
hemisphere,  this  time  in  Nicaragua 
upon  our  own  continent  of  North 
America. 

One  of  the  saddest  things  that  I 
have  witnessed  on  Capitol  Hill  over  9 
years.  Is  the  refusal  of  some  people  to 
get  educated  to  the  hard  facts  about 
Communist  expansionism  and  oppres- 
sion. If  we  had  ever  had  a  chief  inves- 
tigator of  the  Soviet  KGB  defect  while 
Mr.  Andropov  was  head  of  that 
agency,  and  was  involved  in  such  evils 
as  plotting  to  kill  the  Pope,  we  would, 
obviously,  have  had  a  human  treasure 
trove  of  priceless  intelligence  informa- 
tion. 

Well  we  have  testifying  on  Capitol 
Hill  this  afternoon  the  Nicaraguan 
equivilant.  An  intelligence  treasure 
trove— a  chief  investigator  of  Tomas 
Borge's  Ministry  of  Interior.  The  intel- 
ligence officer  who  sought  asylimi 
July  1  is  Alvaro  Jose  Baldizon  Aviles.  I 
beg  my  colleagues  on  the  other  side  of 
the  aisle,  before  they  continue  their 
policy  of  ripping  apart  our  President's 
Central  American  policy,  go  to  the 
Foreign  Affairs  subcommittee  room  in 
the  Raybum  Building,  2200,  and  listen 
carefully  to  Mr.  Baldizon.  Put  your 
toughest  questions  to  him.  He  says 
there  are  seven  times  the  political 
prisoners  imder  the  Sandinistas  as  was 
Imprisoned  under  the  Dictator 
Samoza.  He  says  the  torture  is  worse 
and  capital  punishment  is  institution- 
alized. 

I  beg  you  to  get  smart.  Smart  about 
communism  and  terror.  I  hope  you 
will  be  there,  Mr.  Speaker. 


CALL  OP  THE  HOUSE 

Mr.  WALKER.  Mr.  Speaker.  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The   call   was   taken   by   electronic 
device,  and  the  following  Members  re- 
sponded to  their  names: 
[Roll  No.  348] 
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Ackennui 


Alexmnder 

Anderaon 

Andrews 

Annunzlo 

Anthony 

Appiegmte 

Armey 

AuColn 

Badhun 


Barnard 

Barnes 

Bartlett 

Barton 

Bates 

Bedell 

Bellenson 

Bennett 

Bentley 

Bereuter 

Bevlll 


Blacd 

BUIrakis 

Boehlert 

Boccs 

Boland 

Boner  (TN) 

Bonker 

BonU 

Boucher 

Boulter 

Boxer 


Breaux 
Brooks 
Broomfleld 
Brown  (CA) 
Brown  (CO) 
BroyhUl 
Bruce 

Burton  (CA) 
Burton  (IN) 
Bustamante 
Byron 
Callahan 
Campbell 
Carney 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Chappie 
Cheney 
Clay 
CUnger 
Coau 
Cobey 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
CoUlns 
Combest 
Conte 
Conyers 
Cooper 
Coushlln 
Courier 
Coyne 
Craig 
Crane 
Daniel 
Dannemeyer 
Darden 
DaK^hle 
Davis 

delaOarza 
DelAy 
Dellums 
Derrick 
DeWlne 
Dickinson 
Dicks 
DtoOuardl 
Dixon 

DorKan(ND) 
Doman  (CA) 
Dowdy 
Downey 
Dreier 
Duncai> 
Durbln 
Dwyer 
Dymally 
Dyson 
Early 

Eekart(OH) 
Eckert  (NY) 
Edgar 

Edwards  (CA) 
Edwards  (OK) 
EmeiBon 
English 
Erdrelch 
Evans (lA) 
Evans  (ID 
Faaeell 
Fawell 
Pado 
Felghan 
Fiedler 
Fllppo 
Florio 
Poglletu 
Ford  (HI) 
Pord(TN) 
Ftowler 
Prank 
Franklin 
Frenzel 
Fuaua 
(3allo 
Oarcia 
Oaydos 
Gejdenson 
Ockas 
Ocphardt 
Gibbons 


Oilman 

Ollckman 

Oonsales 

Gordon 

Oradlson 

Gray  (PA) 

Green 

Gregg 

Orotberg 

Ouarlnl 

Ounderson 

HaU(OH) 

HaU.  Ralph 

Hamilton 

Hammerachmldt 

Hansen 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hendon 

Henry 

Hertel 

Hller 

HiUU 

Holt 

Hopkins 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (TN) 

KanjorakI 

Kaptur 

Kaslch 

Kastenmeler 

KenneUy 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomanino 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (PL) 

Ughtfoot 

Uplnskl 

Livingston 

Uoyd 

Loeffler 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madlgan 

Manton 

Markey 

Marlenec 

Martin  (ID 

Martin  (NY) 

Martinez 

MaUul 

Mavroules 

McCain 

McCandless 

McCloskey 


McCollum 

McDade 

McEwen 

McOrath 

McHugh 

McKeman 

McMUlan 

Meyers 

Mica 

Michel 

Mlkulskl 

MUler  (CA) 

MUler  (OH) 

Miller  (WA) 

MlneU 

Moakley 

Mollnari 

Mollohan 

Monaon 

M<mtgamery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

NIchoU 

Nlelson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens 

Oxley 

Packard 

PanetU 

Pashayan 

Pease 

Penny 

Perkins 

Petri 

Ptckle 

Porter 

Price 

PurseU 

QulUen 

Rahall 

Ray 

Regula 

Reid 

Rlchardaon 

Ridge 

Rlnaldo 

RItter 

Roberta 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Rudd 

Ruaso 

Savage 

Sazton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Schulse 

Schumer 

Selberllng 

Senaenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Slkotakl 

SlUander 

SUlsky 

Skeen 

Skelton 


Slattery 
Smith  (PL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solan 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallinga 
Stangeland 
Stenholm 
Stokes 
Strang 


Stratton 

Studda 

Stump 

Sundqulst 

Sweeney 

SwUt 

SwindaU 

Synar 

TaUon 

Tauke 

Tauxln 

Thomas  (CA) 

Thomas  (GA> 

Torres 

TorriceUI 

Towns 

Trmf  leant 

Traxler 

UdaU 

Valentine 

Vander  Jagt 

Vento 

Vladosky 

Volkmer 


Vucanovich 

WalgTcn 

Walker 

Watklns 

Waxman 

Weaver 

Weber 

Wela 

Wheat 

WhlUey 

Whittaker 

Whitten 

Wirth 

Wise 

Wolpe 

WorUey 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (MO) 

Zichau 


a  1305 

The  SPEAKER  pro  tempore  (Mr. 
Hepher).  On  this  rollcall.  389  Members 
recorded  their  presence  by  electronic 
device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  were  dispensed  with. 
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PERSONAL  EXPLANATION 

Mr.     BURTON     of     Indiana.     Mr. 
Speaker,  yesterday,  I  was  not  in  Wash- 
ington, DC,  and  so  I  wcs  unable  to  cast 
some  votes  on  H.R.  2100,  the  Food  Se- 
curity Act  of  1985.  If  I  had  been  here  I 
would  have  voted: 
For  the  Petri  amendment: 
Against  the  Stangeland  amendment: 
Against  the  Alexander  substitute: 
Asrainst  the  Miller  amendment:  and 
Against  final  passage  of  the  H.R. 
2100. 


PERSONAL  EXPLANATION 
Mr.  SMITH  of  Florida.  Mr.  Speaker, 
yesterday.  I  missed  the  vote  on  the 
farm  bill,  H.R.  2100. 1  was  coming  into 
the  door  of  the  Chamber  when  the 
machine  was  closed.  Had  I  been 
present,  I  would  have  voted  "aye." 


ANNUAL  REPORT  OF  THE  RAIL- 
ROAD     RETIREMENT      BOARD 
FOR    FISCAL    YEAR    1984— MES- 
SAGE   FROM    THE    PRESIDENT 
OP  THE  UNITED  STATES 
The   SPEAKER    pro   tempore   laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commi^ 
tee  on  Energy  and  Commerce  and  the 
Committee  on  Wasrs  and  Means: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Wednesday,  October 
9, 1985.) 
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FEDERAL  EQUITABLE  PAY 
PRACTICES  ACT  OF  1985 

The  SPEAKER  pro  tempore.  Pursu- 
*nt  to  House  Resolution  241  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
3008. 
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n  TRX  comtrrm  or  thx  whole 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (HJl.  3008)  to  promote  equiU- 
ble  pay  practices  and  to  eliminate  dis- 
crimination within  the  Federal  civil 
service,  with  BCr.  Torrxs.  (Chairman 
pro  tempore)  in  the  chair. 

The  aerk  read  the  tiUe  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
House  rose  on  Thursday,  Augrist  1, 
1985.  section  1  was  open  for  amend- 
ment at  any  point. 

Are  there  any  amendments  to  sec- 
tion 1? 

Ms.  OAKAR.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

I  yield  to  the  distintrulshed  chairman 
of  the  Black  Caucus,  the  gentleman 
from  Texas  [Mr.  LDJUfD]. 

Mr.  LELAND.  I  thank  the  gentle- 
woman for  yielding,  and  I  want  to 
commend  the  gentlewoman  form  Ohio 
[Ms.  Oakar]  for  her  outstanding  lead- 
ership as  she  has  displayed  in  carrying 
forth  this  issue  of  pay  equity  for  not 
only  women,  but  also  minorities. 

I  think  that  there  is  something  awry 
in  this  House.  If  I  am  not  mistaken, 
and  the  gentlewoman  may  correct  me 
if  I  am  wrong,  just  last  year  there  was 
a  vote  on  this  very  issue  except  in  the 
expanded  version  including  minorities 
now,  of  413  Members  of  the  House 
voting  in  the  affirmative  for  this  very 
same  study,  and  only  6  Members 
voting  against  this  issue.  Is  that  not 
correct? 

Ms.  OAKAR.  That  is  correct. 

Mr.  LELAND.  If  the  gentlewoman 
will  yield  further,  through  the  com- 
mittee process  and  the  reintroduction 
of  this  legislation,  if  I  am  not  again 
mistaken,  the  gentlewoman  from  Ohio 
[Ms.  Oakar]  further  expanded  the 
issue  to  include  minorities  and  not  Just 
women  in  this  study.  Is  that  not  cor- 
rect? 

Ms.  OAKAR.  That  is  correct. 

Mr.  LELAND.  Then  can  one  assume 
that  in  this  body  that  after  this  body 
had  voted  413  to  6  last  year  when  only 
women  were  included,  and  now  that 
minorities  are  included,  that  this 
matter  tends  to  smack  of  some  kind  of 
racial  overtones? 

I  do  not  necessarily  want  the  gentle- 
woman to  respond,  but  I  am  very  dis- 
turbed, because  we  in  the  Congression- 
al Black  Cauciis,  and  I  know  my  broth- 


ers In  the  Hispanic  Caucus  and  those 
minorities  who  are  in  the  Federal 
work  force  today  and  those  who  would 
want  to  work  in  the  Federal  work 
force  have  arrived  at  certain  conclu- 
sions at  this  time  In  our  history. 

I  know  for  a  fact,  through  the  Con- 
gressional Black  Caucus  Foundation's 
findings  as  well  as  other  statistics  that 
have  been  made  available  to  us  that 
things  have  not  changed  drastically 
for  either  women  or  minorities  in  1 
year. 

It  seems  to  me  that  it  ought  to  be.  in 
this  body,  a  favorable  consideration  as 
it  was  last  year,  at  least  in  the  same 
proportion:  that  the  Member^  of  this 
body  should  support  the  legislation  as 
they  had  last  year.  I  do  not  under- 
stand what  Is  going  on  in  this  House. 

Have  the  Members  of  this  body  lost 
compassion  for  women  and  minorities 
in  1  year? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Garcia]. 

Mr.  GARCIA.  I  wlU  be  brief,  Mr. 
Chairman. 

I  would  like  very  much  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  Texas  [Mr.  LsLAin)].  also 
chairperson  on  the  Congressional 
Black  Caucus. 

I  think,  having  said  what  he  said, 
what  I  would  like  to  now  say  to  my 
colleague  from  Ohio  [Ms.  Oakar]  is 
that  we  are  all  deeply  appreciative  for 
the  work  that  the  gentlewoman  has 
put  into  this  pay  equity. 

There  is  no  question  in  my  mind 
that  it  is  long  overdue,  and  necessary. 
I  am  just  sorry  that  the  debate  has 
taken  the  form  and  shape  that  it  has 
this  year,  when  in  reality  last  year  we 
really  did  not  have  a  problem  with  it. 

On  behalf  of  those  persons  that  I 
represent,  we  are  deeply  grateful  to 
the  gentlewoman  from  Ohio. 

Ms.  OAKAR.  I  thank  the  gentleman 
from  New  York  [Mr.  Garcia]  for  his 
input  and  for  pointing  out  to  the 
Chair  of  the  subcommittee  that  there 
was  a  necessity  to  include  Hispanics  in 
the  study,  since  we  have  not  done  a 
study  of  this  kind  since  1923  when  less 
than  5  percent  of  the  work  force  were 
minorities  and  women. 

It  seems  reasonable,  as  the  work 
force  has  changed  so  dramatically, 
that  we  do  a  study  and  include  Hispan- 
ics and  blacks  and  other  minorities  in 
the  study.  The  gentleman  is  a  distin- 
guished member  of  the  committee, 
and  I  am  deeply  grateful. 

I  now  yield  to  the  gentleman  from 
Arkansas  [Mr.  Alexander]. 

Mr.  ALEXANDER.  I  thank  the  gen- 
tlewoman from  Ohio  [Ms.  Oakar]  for 
yielding  and  I  associate  myself  with 
the  remarks  of  the  gentlewonmn  and 
congratulate  her  on  her  leadership  to 
bring  about  a  study  in  an  area  that 
has  long  been  neglected,  as  reported. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  has  expired. 


(By  unanimous  consent.  Ms.  Oakar 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man. 

Mr.  ALEXANDER.  The  last  time  a 
study  of  this  type  was  conducted  was 
1923. 

Mr.  Chairman.  I  believe  the  confu- 
sion that  has  arisen  that  is  associated 
with  the  legislation  pending  stems 
from  the  fact  that  allegations  have 
been  made  that  the  bill  would  do  more 
than  conduct  a  study.  For  the  purpose 
of  those  who  are  confused  by  those  al- 
legations, would  the  gentlewoman 
from  Ohio  [Ms.  Oakar]  state  clearly 
and  succinctly  the  scope  and  impact  of 
the  legislation  that  is  pending,  when 
enacted? 

Ms.  OAKAR.  As  the  gentleman 
knows.  I  chair  a  subcommittee  related 
to  employee  benefits  and  compensa- 
tion for  Federal  workers;  no  one  else. 
It  is  those  Federal  employees  who  are 
under  the  classification  system.  GS-18 
tol. 

Now.  many  Members  are  not  quite  as 
familiar  with  that,  not  being  on  that 
committee.  We  believe  very  strongly 
that  the  Federal  work  force  has 
changed.  As  a  result,  members  of  the 
committee  on  both  sides  of  the  aisle 
voted  overwhelmingly  last  year  and 
again  this  year,  to  conduct  a  study  on 
the  classification  system  of  Federal 
employees. 

That  is  what  it  is:  it  does  not  relate 
in  any  way.  shape  or  form  to  the  pri- 
vate sector.  I  would  not  want  a  study 
on  Federal  classified  employees  be  ap- 
plied to  the  private  sector  just  as  when 
AT&T  did  their  study  on  their  em- 
ployees, I  would  not  want  their  study 
to  apply  to  our  classified  Federal  em- 
ployees. 
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We  have  a  responsibility  in  this  Con- 
gress because  we  do  in  fact  set  the 
wages  and  the  benefits  of  classified 
Federal  employees.  We  vote  on  this  all 
the  time.  We  are.  indeed,  the  employ- 
ers. So  we  have  an  obligation,  just  as 
every  good  corporation.  Forty-five 
States  have  done  studies  on  their 
State  employees,  corporations,  fine 
corporations,  have  done  studies  on 
their  employees.  We  have  an  obliga- 
tion to  do  a  study  on  our  employees. 
That  is  simply  what  it  is.  no  more,  no 
less. 

I  hear  outrageous  assumptions  about 
costs  and  so  forth.  The  Chair  does  not 
think  or  presume  to  know  the  results 
of  the  study,  and  I  think  there  has 
been  an  awful  lot  of  exaggeration,  an 
awful  lot  of  misleading  on  the  issue, 
and  I  think  it  is  very,  very  unfortu- 
nate. 

More  essentially,  it  is  unfair  to  Gov- 
ernment employees. 

Mr.  ALEXANDER.  Mr.  Chairman, 
will  the  gentlewoman  yield  further? 
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Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  ALEXANDER.  I  thank,  the  gen- 
tlewoman for  yielding  further. 

Mr.  Chairman,  I  congratulate  the 
gentlewoman  on  her  leadership,  and  I 
appreciate  her  explanation. 

Mr.  Chairman,  it  is  clear  to  me  that 
in  no  way  what  we  are  debating  today 
applies  to  the  private  sector. 

I  thank  the  gentlewoman  for  yield- 
ing. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentlewoman  yield  to  me? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  California. 

Mr.  FAZIO.  I  thank  the  gentlewom- 
an for  jrielding. 

Mr.  Chairman.  I  was  very  impressed 
by  the  arguments  made  momentarily 
by  Mr.  Garcia  of  New  York  and  the 
gentleman  from  Texas  [Mr.  LEUun)]. 
and  the  concern  that  they  have  for 
the  major  change,  apparently,  in  the 
thinking  that  the  body  seems  to  be  ex- 
hibiting on  the  issue  of  pay  equity  for 
women. 

I  am  reminded  of  an  experience  I 
had  Just  several  weeks  ago  when  I  was 
driving  in  my  district  and  saw  on  the 
highways  a  young  woman  driving  in 
an  automobile  with  a  bumper  strip,  a 
Reagan-Bush  official  campaign 
bumper  strip,  that  said,  "Women's 
equality  is  pay  equity.  Reagan-Bush." 

It  seems  to  me  perhaps  some  of  the 
people  who  campaigned  on  this  issue, 
who  tried  to  tell  the  American  public, 
if  women  who  may  even  characterize 
themselves  as  feminists,  that  it  was 
possible  for  women  to  support  the 
Reagan-Bush  team,  because  even 
though  there  may  be  some  questions 
about  ERA  there  was  no  question 
about  where  the  administration  and 
the  Republican  Party  stood  on  the 
issue  of  equality  for  women  in  terms 
of  their  compensation. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FAZIO.  I  would  be  happy  to 
yield. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  yielding. 

I  think  the  attitude  of  the  adminis- 
tration was  very  well  stated  by  the 
President,  and  he  stated  on  a  number 
of  occasions  that  he  was  for  equal  pay 
for  equal  work.  Pay  equity,  as  you  call 
it,  is  comparable  worth,  comparing 
eggs  with  apples,  and  nobody  is  for 
that. 

Mr.  FAZIO.  I  would  reclaim  my 
time. 

The  bumper  strip  was  very  clear.  I 
think  probably  it  deluded  some  people 
into  thinking  that  we  would  find  the 
same  kind  of  support  from  the  Repub- 
lican Party  now  that  we  found  before 
the  election  on  an  issue  that  is  so  basic 
to  women  of  all  economic  brackets. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  Ohio 
has  expired. 


(By  unanimous  consent.  Ms.  Okar 
was  allowed  to  proceed  for  30  addition- 
al seconds.) 

Mr.  FAZIO.  Mr.  Chairman.  wUl  the 
gentlewoman  continue  to  yield? 

Ms.  OAKAR.  I  yield  further  to  the 
gentleman  from  California. 

Mr.  FAZIO.  I  thank  the  gentlewom- 
sui  for  yielding. 

Mr.  Chairman,  this  issue  is  so  basic 
to  women  who  may  have  some  ques- 
tions about  the  other  implications  of 
ERA,  never  had  any  doubt  about  the 
benefits  to  them,  to  their  children, 
their  families  that  pay  equity  would 
bring  about.  So  I  think  it  is  very  dis- 
turbing that  we  see  this  marked 
change  in  the  views,  I  think,  of  Mem- 
bers of  the  other  body  and  of  the 
other  party  in  this  instance  on  an 
issue  that  is  so  basic  to  the  future  of 
women  in  this  country. 

I  hope  that  we  would  see  more  than 
the  projected  20  or  30  votes  from  the 
other  side  of  the  aisle  that  the  gentle- 
woman estimates  to  be  all  we  can 
count  on  at  this  time.  It  would  seem  to 
me  that  without  a  sizable  vote  from 
the  Republican  Party,  we  have  seen 
people  going  back  on  their  political 
commitments  from  the  last  election. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  Ohio 
has  again  expired. 

Mr.  OILMAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentle- 
woman from  Ohio  be  given  an  addi- 
tional 2  minutes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  LUNGREN.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  shall  not 
object,  but  certain  comments  were 
made  by  Members  on  the  other  side  of 
the  aisle  close  to  characterizing  the 
motivations  of  Members  on  this  side  of 
the  aisle  as  to  the  way  they  are  going 
to  vote.  Reference  has  been  made 
three  times  now.  and  I  think  a  timely 
response  would  be  appropriate.  I  have 
been  waiting  here  for  that.  I  will  not 
object  at  this  time,  but  I  will  object  to 
any  further  requests  for  time  so  that 
we  might  have  some  equality  of  debate 
here. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Ohio  is  recognized  for 
2  additional  minutes. 

Mr.  OILMAN.  Mr.  Chairman,  will 
the  gentlewoman  continue  to  yield  to 
me? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man, my  distinguished  minority 
member  of  the  Post  Office  and  Civil 
Service  Committee,  the  gentleman 
from  New  York  [Mr.  Gilmak]. 

Mr.  OILMAN.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  I  commend  the  gen- 
tlewoman for  undertaking  her  exten- 


sive work  on  the  pay  equity  issue  and 
for  bringing  this  measure  to  the  floor. 
I  understand  the  gentlewoman  has 
been  trying  to  meet  many  of  the  objec- 
tions that  have  been  raised  to  this  bill. 

So  that  we  are  all  quite  clear,  would 
the  gentlewoman  state  if  the  funda- 
mental objectives  of  this  bill  are  to 
promote  equitable  pay  practices  and  to 
eliminate  discrimination  within  the 
Federal  service?  And  that  this  bill  does 
not  apply  to  the  private  sector,  is  that 
correct? 

Ms.  OAKAR.  The  gentleman  is  cor- 
rect. This  study  in  no  way.  shape,  or 
form  applies  to  the  private  sector.  And 
I  would  oppose  the  bill  if  it  did. 

Mr.  OILMAN.  And  as  I  understand 
it.  the  gentlewoman  is  about  to  revise 
the  measure  on  the  floor  today  to 
meet  some  of  the  further  objections 
that  have  been  raised  with  regard  to 
the  bill? 

Ms.  OAKAR.  The  gentleman  is  cor- 
rect. As  a  matter  of  fact,  with  the  gen- 
tleman's help,  along  with  the  distin- 
guished minority  member  of  the  com- 
mittee, the  leader  of  the  committee  on 
your  side  of  the  aisle,  Mr.  Mmts  of 
Indiana,  we  have  changed  the  bill  ini- 
tially meeting  the  objections  that  were 
raised  during  some  of  our  hearings. 

For  example,  we  put  an  economic 
analysis  into  H.R.  3008.  which  is  the 
marketplace  factors  that  some  individ- 
uals wanted.  We  revised  the  member- 
ship of  the  commission  to  truly  make 
it  a  bipartisan  commission.  This  was 
done  with  the  able  assistance  of  Mr. 
Mters  and  other  members  of  the  com- 
mittee like  the  gentleman  from  New 
York. 

Mr.  OnJiiAN.  If  the  gentlewoman 
would  yield  further,  it  is  our  under- 
standing from  what  the  gentlewoman 
reports  that  there  are  some  46  States 
at  the  present  time  studying  pay 
equity  and  that  the  Federal  Govern- 
ment is  yet  to  undertake  its  first 
study. 

Ms.  OAKAR.  Forty-five  States  have 
either  completed  or  are  in  the  process 
of  doing  studies  on  their  SUte  employ- 
ees only,  and  a  nimiber  of  others. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  Ohio 
has  again  expired. 

(On  request  of  Mr.  GiufAM  and  by 
unanimous  consent,  Ms.  Oakar  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Ms.  OAKAR.  Forty-five  States  have 
either  completed  or  are  in  the  process 
of  completing  their  studies  along  with 
many  other  fine  municipalities.  Again, 
their  studies  are  limited  to  their  own 
employees.  Just  as  our  study  is  limited 
to  classified  employees,  classified  Fed- 
eral employees,  something  that  we 
have  a  responsibility  to  take  a  look  at. 

Mr.  OILMAN.  Mr.  Chairman,  if  the 
gentlewoman  would  jrleld  further,  I 
urge  my  colleagues  to  support  H.R. 
3008.  This  bill  promotes  pay  equity 
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and  seems  to  eliminate  certain  dis- 
criminatory wage-setting  practices 
within  the  Federal  civil  service.  I  feel 
confident  that  the  legislation  address- 
es the  Federal  Government's  role  in 
providing  fair  and  equitable  pay  and 
classification  systems  for  women  and 
men  In  the  Federal  work  force.  Incor- 
porated in  H.R.  3008  are  the  best  pos- 
sible elements  required  to  identify  dis- 
crimination, if  it  exists,  in  the  Federal 
Government.  Fair  treatment  and 
equality  at  the  worksite  are  goals 
every  employer  and  employee  should 
strive  to  attain.  It  is  as  vital  today  to 
eliminate  discrimination  as  it  was  over 
20  years  ago  when  the  Civil  Rights  Act 
of  1964  was  adopted  by  this  body. 

The  State  of  New  York  and  45  other 
States  have  already  undertaken  action 
to  address  the  issue  of  pay  equity.  Six- 
teen have  initiated  or  completed  stud- 
ies of  their  pay  systems.  The  Federal 
Government's  role  in  pay  equity  has 
been  far  less  progressive  than  the 
States.  It  is  time  for  the  largest  em- 
ployer in  the  Nation— our  Federal 
Government— to  examine  any  discrim- 
ination practices  in  Its  own  structure. 

H.R.  3008  maintains  a  high  level  of 
objectivity.  I  believe  that  the  legisla- 
tion will  result  in  a  thorough  study  of 
the  Federal  pay  and  classification 
system  to  determine  if  they  are  influ- 
enced by  discriminatory  practices. 
Such  a  study  has  never  been  conduct- 
ed in  the  60-year  history  of  the  classi- 
fication program.  Our  Federal  workers 
are  entitled  to  know  that  they  are 
being  treated  fairly  and  that  their  pay 
is  not  subject  to  discrimination. 

Accordingly,  In  the  interests  of  pro- 
moting equitable  pay  practices  and  to 
eliminate  discrimination  within  the 
Federal  civil  service  I  therefore  urge 
my  colleagues  to  support  H.R.  3008, 
and  I  thank  the  gentlewoman  for 
yielding. 

Ms.  DAKAR.  I  thank  the  gentleman. 
He  is  a  very  valuable  member  of  the 
committee,  and  I  thank  him  for  his 
questions  and  his  renuirks. 

Mr.  LUNGREN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  comment  was  made 
on  this  floor  a  moment  ago  that  be- 
cause we  had  such  an  overwhelming 
vote  a  year  ago  and  since  there  are 
some  new  elements  to  this  bill  that 
perhaps  the  reason  now  for  people 
changing  their  minds  is  related  to  the 
racial  Inclusion  or  the  minority  inclu- 
sion. 

I  am  sorry  that  that  was  injected 
into  the  debate  here  on  the  floor.  I  am 
sorry  that  this  is  what  the  general 
debate  evidently  is  going  to  be,  to 
create  the  atmoshpere  for  the  discus- 
sion of  this  bill. 

By  the  very  admission  of  the  chair- 
man of  the  relevant  committee  that 
we  have  before  us  bringing  this  bill. 
there  were  things  wrong  with  the  bill 
that  we  voted  for  overwhelmingly.  I 


am  astonished.  If  the  bill  was  go  good 
last  time  that  anybody  who  would  now 
vote  against  a  version  of  the  bill  after 
last  year's  edition,  Lf  that  is  the  reason 
why  we  should  not  even  consider  a  re- 
consideration of  our  vote,  why  they 
would  change  one  word,  one  sentence, 
one  phrase.  By  their  very  admission, 
last  year's  bill  was  seriously  flawed. 
Some  of  us  believed  that  there  are 
other  flaws  existing,  and  maybe  or 
maybe  not  those  flaws  would  be  taken 
care  of  with  the  amendments. 

But  to  somehow  come  here  and 
characterize  those  of  us  who  want  to 
rethink  our  position,  those  of  us  who 
may  have  more  knowledge  now.  those 
of  us  who  may  have  paid  attention  to 
a  ninth  circuit  ruling  on  the  case  in 
the  State  of  Washington,  is  astonish- 
ing. 

What  we  are  talking  about  here  is 
whether  the  Federal  Government  will 
venture  into  a  new  area  for  the  Feder- 
al Government,  whether  it  will  now  at- 
tempt to  devise  some  sort  of  subjective 
system  which  says  that  by  these  crite- 
ria which  we  establish  we  will  deter- 
mine the  ultimate  worth  of  a  particu- 
lar Job. 

In  fact,  in  this  country  the  market- 
place establishes  that  and  has  estab- 
lished that.  Where  we  cannot  show 
specific  discrimination  with  respect  to 
a  particular  Job.  where  people  who  are 
of  different  sexes  are  being  treated 
differently  within  the  confines  of  a 
specific  job,  where  we  are  not  talking 
about  that  particular  area,  we  have 
never  tried  to  determine  how  you  com- 
pare one  to  the  other. 

I  mean,  I  may  think  that  football 
players  and  basketball  players  are  out- 
rageously paid.  I  once  suggested  to 
someone  that  when  I  voted  for  a  pay 
increase  for  Members  of  Congress  that 
there  was  nothing  wrong  with  Mem- 
bers of  Congress  being  paid  one-third 
of  what  the  average  person  in  the 
NBA  Is  paid. 

I  told  that  to  a  player  who  happened 
to  be  related  to  a  Member  of  Congress, 
and  he  assured  me  that  that  was  no 
longer  the  case  because  in  the  ensuing 
6  months  we  were  then  paid  one- 
fourth  of  what  the  average  NBA 
player  was  paid. 

I  mentioned  that  to  someone  in  my 
district,  and  the  response  of  the 
person  in  the  district  was.  "Yes.  but 
those  people  are  highly  talented." 

So  what  I  am  suggesting  here  is  that 
it  is  in  the  eye  of  the  beholder. 

I  went  home  to  my  son  one  day.  and 
I  said  to  him.  "Did  you  see  what  Moses 
Malone  got  paid?  Two  mlllon  dollars  a 
year."  And  he  said,  "Yeah.  Dad.  but 
he  plays  48  minutes  a  game." 

What  I  am  saying  is,  we  have  all 
sorts  of  quote/unquote  disparities 
from  one  job  to  another  that  I  do  not 
think  any  subjective  panel  can  go  out 
and  therefore  decide  how  you  make 
the  comparison  if  what  you  do  is  take 


out    the    idea    of    the    marketplace 
making  certain  decisions. 

So  let  us  not  have  this  debate  be  in 
terms  of  rhetoric  about  Members  or 
against  minorities.  Members  are 
against  women  because  they  don't 
adopt  the  plan  that  the  committee  has 
come  forward  with. 

If  I  had  the  truth,  if  I  saw  the  light. 
I  would  present  it  to  you  here  on  this 
floor.  I  do  not  see  the  truth.  I  do  not 
have  the  light  in  all  things. 

I  try  to  do  the  best  I  can  with  the 
issues  that  are  before  me. 

So  let  us  not  characterize  this  as  so 
black  and  white  that  if  anybody  now 
changes  his  or  her  mind  from  last  year 
they  are  doing  it  and  activated  by 
some  racial  motivation  or  some  ill  con- 
cern for  minorities. 

That  ill  serves  this  Hoiise. 

I  already  thought  we  had  the  gener- 
al debate  on  this  issue  some  time  ago. 
E^vidently  that  general  debate  created 
a  construct  in  which  the  proponents  of 
the  bill  do  not  think  they  can  be  suc- 
cessful. So  now  we  have  a  new  atmo- 
sphere being  created  here. 

I  am  very  sorry  to  see  it.  I  hope  that 
we  will  not  see  it  from  now  on.  Let  us 
look  at  the  amendments  as  they  come 
forward.  Let  us  look  at  the  substance 
of  the  bill,  let  us  do  what  we  are  paid 
to  do.  even  though  we  are  not  paid  as 
much  as  people  in  the  NBA  or  the 
NFL  or  the  NHL.  we  are  paid  for  what 
we  do,  make  well-reasoned  Judgments 
on  the  facts  before  us  as  we  see  them, 
and  let  us  not  use  scare  tactics  on  one 
side  or  the  other. 

I  thank  the  Chairman. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LUNGREN.  If  I  have  any  time 
left  I  will  be  happy  to  yield. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  make 
Just  one  quick  observation  here,  and 
that  is,  the  gentlewoman  in  her  discus- 
sion a  while  ago  indicated  that  this 
study  was  kind  of  an  Innocuous  thing 
that  we  should  not  be  concerned 
about. 

A  very  similar  study  was  alluded  to 
by  my  colleague  from  California. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  expired. 

(On  request  of  Mr.  Burton  of  Indi- 
ana and  by  imanlmous  consent.  Mr. 
LuMGREN  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  continue  to 
yield? 

Mr.  LUNGREN.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  yielding  further. 

Mr.  Chairman,  a  similar  study  was 
conducted  In  the  State  of  Washington, 
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and  because  of  that  study  a  suit  was 
filed  and  a  $1.1  billion  judgment  was 
made,  and  it  was  subsequently  re- 
pealed in  a  higher  court.  Now  I  talked 
to  people  at  the  Justice  Department, 
and  they  told  me  that  there  is  abso- 
lutely no  doubt  if  this  legislation 
passes  that  a  suit  will  be  filed  immedi- 
ately. And  we  have  30  times  the 
number  of  employees  that  they  have 
in  the  State  of  Washington. 

Mr.  LUNGREN.  If  I  can  reclaim  my 
time,  can  the  gentleman  tell  me  who 
was  to  pay  that  $1.1  billion?  Was  it  not 
the  taxpayers  of  the  State  of  Wash- 
ington? 

Mr.  BURTON  of  Indiana.  It  was  the 
taxpayers  of  the  State  of  Washington. 

Mr.  LUNGREN.  So  if  we  are  going 
to  talk  about  something  much  larger 
than  that,  we  must  presume  it  is  very 
important  and  it  may  very  well  have 
severe  impact  on  that  person  rarely 
talked  about  here,  the  lowly  taxpayer. 

Mr.  BURTON  of  Indiana.  Exactly. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man, and  I  yield  back  the  balance  of 
my  time. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

D  1340 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  rise  to  support  H.R.  3008,  the 
Federal  Pay  Practices  Act  of  1985. 

There  are  many  misconceptions 
about  this  bill  that  I  would  like  to 
clear  up  once  and  for  all. 

First,  it  provides  only  for  a  study 
and  nothing  more.  It  does  not  man- 
date any  new  pay  system.  All  we  are 
doing  here  is  taking  a  long  overdue 
look  at  the  pay  classification  system, 
something  that  has  not  been  done  for 
decades,  in  an  attempt  to  determine  if 
it  discriminates  on  the  basis  of  sex, 
race,  or  Hispanic  origin.  This  is  all  it 
does,  despite  some  rather  reckless  alle- 
gations to  the  contrary. 

Elarlier  this  year  the  Committee  on 
Post  Office  and  Civil  Service,  by  a  re- 
corded vote  of  18  to  4,  ordered  the  bill 
reported  with  an  amendment,  requir- 
ing a  Commission  on  Equitable  Pay 
Practices  to  include  in  its  report  a  de- 
termination as  to  whether  any  portion 
of  any  differential  in  pay  between  or 
among  occupations  may  be  discrimina- 
tory. 

The  legislation  establishes  an  11- 
member  bipartisan  Commission  con- 
sisting of  representatives  of  the  ad- 
ministration, the  Congress,  the  Feder- 
al employee  unions,  women's  organiza- 
tions, and  civil  rights  groups. 

The  Commission,  in  turn,  would  hire 
a  consultant  to  conduct  a  job  content 
analysis  of  the  Federal  pay  and  classi- 
fication system. 

With  the. Commission  acting  as  over- 
seer, it  is  contemplated  that  the  study 
would  take  18  months  and  would  de- 
termine whether,  or  to  what  extent, 
the  classification   and   wage  systems 


are  affected  by  discrimination  based 
on  sex,  race,  and  Hispanic  origin.  It 
will  include  information  on  pay  differ- 
entials between  male-  and  female- 
dominated  occupations. 

After  completing  the  study,  the 
Commission  will  submit  it  to  the  Presi- 
dent and  the  Congress,  along  with  rec- 
ommendations for  changes.  The  Com- 
mission will  cease  to  exist  within  90 
days  after  submitting  its  report. 

So  this  bill  in  no  way  creates  a  na- 
tional pay  policy  or  creates  a  bureauc- 
racy on  pay.  It  does  not  set  down  any 
policy.  All  it  does  is  say  that  we  should 
look  into  pay  practices,  with  profes- 
sional help,  to  determine  if  there  is 
discrimination. 

Frankly,  I  don't  see  how  anyone  can 
object  to  this,  imless  there  is  some- 
thing that  we  are  trying  to  hide. 

There  is  no  doubt  in  my  mind  that 
the  Federal  Government  has  an  obli- 
gation to  determine  whether  there  is 
discrimination  in  its  pay  practices  and 
what  can  be  done  to  make  the  system 
more  responsive  to  the  exigencies  of 
our  times. 

To  oppose  this  measure  is  to  deny 
even  a  professional  look  into  pay  prac- 
tices—to deny  sui  enlightened  exami- 
nation of  how  we  as  a  government  de- 
termine whether  we  are  treating 
people  fairly  when  it  comes  to  how  we 
pay  them. 

I  cannot  stress  enough  that  this  bill 
is  not  going  to  tell  anyone  how  people 
will  be  paid.  It  does  not  make  any 
changes  in  pay.  It  will  provide  us  with 
nothing  more  than  a  guide  on  which 
to  base  later  decisions. 

It  affects  only  executive  branch  em- 
ployees of  the  Federal  Government, 
not  State  and  local  entities  or  the  pri- 
vate sector.  It  does  not  create  a  pay 
czar  to  mandate  wages  for  all  Ameri- 
can workers.  It  does  not  establish  a 
stacked  commission  that  will  rubber- 
stamp  findings  of  a  study.  It  will  not 
set  off  a  wave  of  lawsuits  against  the 
Federal  Government. 

It  will  do  only  one  simple  thing- 
allow  us  to  take  a  hard,  cold  look  at 
what  is  going  on  so  that  we  in  this 
body  can  determine  if  we  want  to 
make  any  changes. 

To  me,  that  objective  seems  both 
fair  and  necessary. 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentlewoman  from  New  Jersey. 

Mrs.  ROUKEMA.  I  thank  the  chair- 
man of  the  committee  and  also  the 
author  of  the  amendment  for  srielding 
me  this  time. 

For  purposes  of  this  discussion,  I 
have  two  or  three  what  I  consider  to 
be  friendly  questions. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
[Mr.  Ford]  has  expired. 

(On  request  of  Mrs.  Roukema  and  by 
unanimous     consent,     Mr.     Ford     of 


Michigan  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  FORD  of  Michigan.  If  the  gen- 
tlewoman will  permit  me  to  let  the 
gentlewoman  from  Ohio  tell  me  how 
to  answer  them,  I  will  be  glad  to 
answer  them. 

Mrs.  ROUKEMA.  Then  I  will  ad- 
dress them  to  my  good  friend  from 
Ohio,  and  she  is  my  good  friend,  but 
she  also  may  know  that  I  have  some 
lingering  questions.  I  listened  with  in- 
terest to  your  response  to  Mr.  Alexan- 
der on  the  subject  of  the  confusion 
that  has  arisen  over  this  bill  because 
of  the  definition  of  what  is  compara- 
ble worth  and  what  is  pay  equity. 

So  I  would  like  to  ask  the  gentle- 
woman from  Ohio:  How  do  you  ex- 
plain the  differences  between  the  two 
concepts?  I  ask  because  I  think  it  is 
the  crux  of  confusion  of  many  Mem- 
bers of  this  Congress.  Is  this  compara- 
ble worth?  If  not,  what  is  pay  equity, 
as  defined  in  this  piece  of  legislation? 
What  is  the  charge  of  the  Commis- 
sion? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentlewoman  from  Ohio  [Ms. 
Oakar]. 

Ms.  OAKAR.  First  of  all,  compara- 
ble worth  is  not  in  the  legislation. 

Mrs.  ROUKEMA.  I  understand  that. 

Ms.  OAKAR.  And.  second,  if  I 
wanted  to  do  a  comparable  worth  bill, 
it  would  not  be  done  in  the  way  the 
Civil  Rights  Commission  defined  com- 
parable worth. 

Part  of  the  misinformation,  even 
about  that  concept,  which  I  heard  on 
the  floor  today  in  a  1-minute  speech,  is 
that  if  you  take  the  disparity  between 
a  man's  wages  and  a  woman's  wages, 
then  it  is  comparable  worth,  and  it  is 
all  due  to  sex-based  wage  discrimina- 
tion. Nobody,  not  even  the  most  zeal- 
ous advocate  of  comparable  worth, 
says  that,  although  the  Commission 
on  Civil  Rights  defined  the  concept  in 
that  way. 

But  the  point  is,  we  are  talking 
about  a  classification  system  the  high- 
est of  Federal  employees— not  basket- 
ball players,  football  players  or  corpo- 
rate people,  just  our  classification 
system— the  highest  level  is  a  person 
who  is  at  a  GS-18  level,  who  makes 
$67,800.  The  lowest  level  is  a  person  at 
the  GS-1  level,  making  $9,000. 

We  have  to  take  a  look  at  the  classi- 
fication system  because  we  know  that 
certain  categories,  for  example— and 
this  has  nothing  to  do  with  compara- 
ble worth,  by  the  way— are  capped.  A 
nurse,  for  example,  who  has  a  doctor- 
ate in  immunology  working  at  NIH 
has  a  cap  level  of  her  salary.  She  can 
work  40  years  for  the  Federal  Govern- 
ment and  never  make  more  than 
$18,000  a  year,  and  because  she  is  clas- 
sified as  a  nurse  and  not  an  immunol- 
ogist,  she  makes  $22,000  less. 

Mrs.  ROUKEMA.  If  the  gentleman 
from  Michigan  will  yield  further,  I  ap- 


26936 


CONGRESSIONAL  RECORD— HOUSE 


October  9,  1985 


preciate  what  the  gentlewoman  is 
saying,  and  it  is  for  that  purpose,  I 
think,  that  the  gentlewoman  put  in  a 
Job  content  analysis  definition. 

Ms.  OAKAR.  Right. 

Mrs.  ROUKEMA.  It  Is.  as  I  under- 
stand it.  to  take  into  consideration 
marketplace  pressures. 

Ms.  OAKAR.  That  is  right.  We  have 
two  factors.  We  have  the  marketplace 
factor,  which  is  the  economic  analysis. 
And,  by  the  way,  most  of  the  studies 
done  around  the  country  do  not  in- 
clude the  marketplace  factor  we  do. 

Mrs.  ROUKSatlA.  Now.  I  have  an- 
other question. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
[Mr.  Ford]  has  again  expired. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
ask  unanimous  consent  that  the  gen- 
tleman may  be  allowed  to  proceed  for 
2  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  New  Jersey? 

Mr.  ARMEY.  Reserving  the  right  to 
object.  Mr.  Chairman,  I  will  not  object 
now,  but  I  would  like  to  make  the 
point,  Mr.  Chairman,  that  I,  too,  like 
others,  did  not  come  here  today  to 
repeat  the  general  debate  on  this  bill. 
But  since  it  has  begun,  I  have,  I  think, 
been  fairly  patient  awaiting  my  turn 
to  be  recognized.  I  would  hope  I  will 
be  recognized  very  soon  after  this. 

Mrs.  ROUKEMA.  Mr.  Chairman,  In 
light  of  that,  I  ask  unanimous  consent 
that  the  gentleman  from  Michigan 
(Mr.  FoRO]  be  allowed  to  proceed  for  3 
additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  New  Jersey? 

There  was  no  objection. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
think  It  is  perfectly  legitimate  to 
reopen  this  discussion  because  there 
has  been  a  change  of  circumstances 
since  we  had  this  original  debate.  For 
example,  the  court  of  appeals  decision 
has  come  up.  and  that  is  a  significant 
difference,  and  that  is  to  the  point  of 
my  second  question. 

It  appeared  to  me,  when  the  appeals 
court  made  its  decision,  that  this 
would  negate  or  open  to  further  ques- 
tion, in  my  mind,  whether  or  not  it 
was  wise  to  have  such  legislation,  and 
I  want  to  hear  the  gentlewoman's  re- 
sponse to  this,  because  the  appeals 
court  has  now  reversed  the  decision  of 
Washington  State,  and  therefore  it  is 
my  understanding  that  the  issue  will 
be  appealed  to  the  Supreme  Court. 
Pending  a  Supreme  Court  decision,  it 
seems  to  me  that  we  do  not  yet  know 
whether  the  study  per  se  will  be  used 
as  an  avenue  for  further  litigation  or 
prima  facie  evidence  in  further  litiga- 
tion. So  I  would  like  to  hear  a  response 
to  that. 

Mr.  FORD  of  Michigan.  If  I  could 
reclaim  my  time,  let  me  comment  on 
that. 


The  study  in  Washington,  or  any- 
place else,  does  not  create  a  new  cause 
of  action  for  anybody.  The  study  was 
simply  cited  in  evidence  during  the 
trial.  You  may  know  that  United  Air- 
lines was  successfully  sued  by  its 
female  flight  attendents  a  couple 
years  ago  and  had  to  pay  several  mil- 
lion dollars  in  back  pay.  Michigan  Bell 
Telephone  Co.  a  few  years  ago  had  a 
similar  problem  because  of  discrimina- 
tion against  female  telephone  opera- 
tors. 

The  cause  of  action  is  already  there 
for  people.  All  that  the  study  was  used 
for  in  Washington  was  evidence  of  the 
fact  that  in  some  classifications  in 
Washington  certain  circumstances 
exist  from  which  the  court  in  evaluat- 
ing the  evidence  drew  the  conclusion 
that  it  constituted  a  violation  of  their 
constitutional  rights. 

Ms.  OAKAR.  If  the  chairman  wiU 
let  me  quote  from  the  decision— and 
you  should  be  relieved  by  the  deci- 
sion—it says: 

A  study  which  indicates  •  particular  wage 
structure  might  be  more  equitable  should 
not  categorically  bind  the  employer  who 
commissioned  it. 

If  anything,  that  court  case  should 
relieve  you.  But  the  point  is,  nobody 
wants  to  abdicate  a  Member  of  Con- 
gress responsibility.  We  have  the  re- 
sponsibility to  deal  with  classified  Fed- 
eral employees,  not  the  courts,  and  it 
is  not  my  intention  in  any  way.  shape 
or  form  to  see  this  study  be  used  as  a 
court  case:  but,  if  anything,  that  court 
case  should  relieve  you. 

Mrs.  ROUKEMA.  If  the  gentleman 
will  yield  further,  I  understand  the 
court  of  appeals  decision.  My  concern 
was  with  the  appeal  to  the  Supreme 
Court  and  the  pending  Supreme  Court 
decision  and  its  application  to  the  re- 
sults of  this  study. 

Ms.  OAKAR.  First  of  aU,  the  whole 
case  had  a  lot  more  to  do  with  other 
things  than  a  study. 

Mrs.  ROUKEMA.  I  thank  the  gen- 
tlewoman for  her  comments,  and  I 
thank  the  gentleman  from  Michigan 
for  yielding. 

Mr.  ARMEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  from  Texas  for  yield- 
ing. 

Mr.  Chairman,  I  Just  want  to  make  a 
comment  about  the  comment  of  my 
distinguished  chairman,  the  gentle- 
man from  Michigan  (Mr.  Foro],  that 
this  would  not  precipitate  additional 
litigation. 

The  Justice  Department  told  me  at 
one  of  our  hearings,  committee  meet- 
ings, that  It  is  very  likely  that  if  we 
pass  the  comparable  worth  or  pay 
equity  bill,  or  whatever  you  want  to 


call  it,  that  there  will  be  immediate 
litigation.  As  a  matter  of  fact,  I  have 
here  from  Mr.  William  Bradford 
Reynolds,  Assistant  Attorney  General 
for  the  Civil  Rights  Division  of  the 
U.S.  Department  of  Justice,  a  state- 
ment concerning  Information  about 
this  legislation.  And  on  page  5,  there 
are  2  paragraphs  I  would  like  to  read 
Into  the  Record.  It  says: 

By  mandating  a  "comparable  worth" 
study  of  the  federal  pay  structure  depend- 
ent neither  on  proof  of  equal  work  nor  on 
proof  of  intentional  discrimination,  such  a 
bill  disregards  the  long-established  princi- 
ples of  pay  discrimination  under  the  Equal 
Pay  Act.  and  goes  well  beyond  the  Supreme 
Court's  interpretation  of  the  reach  of  Title 
VII  in  Ounther.  In  so  doing,  such  a  bill  gives 
rise  to  the  very  problem  Congress  sought  to 
avoid  in  Imposing  an  equal  (rather  than 
"comparable")  work  requirement  in  the 
Equal  Pay  Act. 

Then  he  goes  on  to  say; 

Any  such  study  could  be  the  basis  for 
class-action  litigation  seeking  a  Judicially 
mandated  restructuring  of  the  Federal  Oov- 
emment's  pay  and  classification  system. 

So  litigation  is  very  likely  to  occur. 
We  have  30  times  the  number  of  em- 
ployees as  the  State  of  Washington, 
and  we  could  conceivably  be  Involved 
in  a  $30  billion  lawsuit  and  the  taxpay- 
ers will  bear  the  bnmt  of  this  suit  if 
one  should  occur,  and  it  very  likely 
will,  according  to  the  Justice  Depart- 
ment. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

I  will  get  the  gentleman  some  more 
time. 

Mr.  ARMEY.  I  appreciate  that,  and 
I  yield  to  the  gentleman  from  Michi- 
gan. 

Mr.  FORD  of  Michigan.  Did  the  gen- 
tleman say  Mr.  Reynolds  signed  that 
opinion? 

Mr.  BURTON  of  Indiana.  Yes. 

Mr.  FORD  of  Michigan.  I  am  puz- 
zled by  the  suggestion  that  he  thinks, 
as  an  Attorney  General  and  in  a  very 
high  position  over  there,  that  a  citizen 
can  bring  suit  to  force  the  Congress  to 
do  anything.  Nobody  in  the  Federal 
Government  in  the  executive  branch 
has  the  authority  to  establish  pay, 
grades,  or  classifications.  We  do  that 
by  statute.  And  in  the  absence  of  con- 
gressional action,  you  cannot  change 
them. 

D  1355 

You  can  bring  action  against  a 
member  of  the  Government  who  was 
applying  them  improperly,  and  that 
has  been  done  from  time  to  time;  as  a 
matter  of  fact.  It  happens  quite  fre- 
quently. But  you  cannot  bring  a  suit 
against  the  President  and  tell  him  to 
change  it. 

Mr.  ARMEY.  If  the  gentleman 
would  allow  me  to  reclaim  my  time 
before  it  runs  out. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  ask  unanimous  consent  that 
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the  gentleman  may  have  an  additional 
2  minutes. 

The  CHAIRMAN  pro  tempore. 
Without  objection,  the  gentleman 
from  Texas  [Mr.  Armey]  is  granted  an 
additional  2  minutes. 

Mr.  BURTON  of  Indiana.  May  I  Just 
respond? 

I  would  be  very  happy  to  give  my 
distinguished  colleague,  the  chairman 
of  the  committee,  a  copy  of  this  state- 
ment and  he  can  read  It.  I  would 
assume  that  the  U.S.  Department  of 
Justice  knows  a  little  bit  about  this 
problem  since  they 

Mr.  ARMEY.  If  the  gentleman 
would  please  allow  me  to  reclaim  my 
time.  You  know,  I  am  a  patient  fellow. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  I  be  restored  to  my  original  5 
minutes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

Mr.  ARMEY.  I  thank  the  Chair.  I 
appreciate  that. 

Mr.  Chairman,  I  listened  with  a 
great  deal  of  interest.  As  you  may 
know,  I  am  interested  in  this  bill.  I 
first  became  interested  in  this  bill 
when  I  was  not  a  Member  of  this  body 
during  the  98th  Congress,  and  I  have 
followed  it  with  a  great  deal  of  Inter- 
est and  I  might  add,  a  professional  in- 
terest, since  I  still  indeed  consider 
myself  a  practicing  economist. 

In  any  event,  I  think  there  was  a 
very  Interesting  and  Important  ques- 
tion that  was  raised  in  the  early  mo- 
ments of  this  cryptogeneral  debate 
that  we  have  gotten  ourselves  into. 
The  question  is  what  has  changed 
from  the  98th  Congress,  when  indeed 
there  were  only  six  dissenting  votes,  to 
this  Congress,  where  there  Is  some 
concern  that  perhaps  there  may  not 
even  be  enough  votes  in  favor  of  this 
proposition  to  pass  it. 

Let  me  address  this  question  of  what 
has  changed.  Three  things  have 
changed,  Mr.  Chairman.  One,  time.  If 
you  review  the  experience  of  this  legis- 
lation In  the  98th  Congress,  it  came 
and  It  went  like  a  fleeting  dart.  The 
Members  scarcely  knew  what  It  was 
they  were  voting  on.  They  did  not  un- 
derstand the  proposition,  and  they  saw 
it  as  an  issue  of  social  policy  and  never 
really  had  the  time  to  understand  It  as 
an  economic  policy  issue. 

The  second  thing  that  has  hap- 
pened, and  I  might  add,  by  the  way, 
with  respect  to  that,  that  time  has 
worked  on  our  side  in  this  case,  those 
of  us  who  are  concerned  about  it  as  an 
economic  Issue.  Even  when  I  came 
back  from  the  July  recess  and  we 
began  to  debate  and  work  on  this 
issue,  most  of  the  Members  saw  It  as 
only  a  harmless  study  designed  to  pro- 
mote social  policy,  and  it  was  only 
after  hours  and  hours  of  persuasion 
that  we  were  able  to  get  them  to  un- 
derstand that  this  is  a  very  serious 


economic  Issue  that  we  are  dealing 
with  here.  Now  that  is  understood. 

Second,  experience.  Will  there  be 
lawsuits?  Will  there  not  be  lawsuits? 
The  fact  is,  experience  tells  us  there 
have  been  lawsuits.  Every  time  a  State 
legislature  has  passed  a  study  and  re- 
ceived that  study,  there  has  been  a 
lawsuit. 

Ms.  OAKAR.  Would  the  gentleman 
yield? 

Would  the  gentleman  name  me  the 
45  State  lawsuits  that  there  are 

Mr.  ARMEY.  If  the  gentlewoman 
would— Mr.  Chairman,  I  do  not  believe 
I  have  yielded. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Arioy] 
controls  the  time. 

Mr.  ARMEY.  If  the  gentlewoman 
would  please  allow  me,  because  I  suf- 
fered through  a  good  deal  of  smoke 
earlier.  If  Indeed  I  am  creating  smoke, 
let  It  be  my  own. 

Now,  at  this  point,  I  am  suggesting 
to  the  Members  look  at  the  experience 
we  have  observed.  What  has  It  cost  the 
State  of  Washington  sJready  to  Just 
find  their  way  back  after  the  lawsuit? 
How  about  the  State  of  Illinois  where 
female  workers  and  nontraditional  em- 
ployments had  to  Incur  the  expense  of 
filing  a  counterlawsuit  to  protect  the 
rights  to  wage  increases  they  had  won 
through  normal,  collective  bargaining 
practices  from  the  Imposition  of  this 
kind  of  bill  In  Illinois. 

So,  yes.  Indeed,  our  experiences  have 
told  us  this  is  a  dangerous  business  we 
are  up  to  here. 

The  third  thing,  of  course,  is  under- 
standing. With  the  passage  of  time 
and  the  observation  of  what  is  really 
happening  in  that  real  world  out 
there,  where  this  kind  of  a  compara- 
ble-worth concept  is  taken  too  lightly 
by  State  legislatures.  We  understand 
that  it  imposes  a  risk  and  an  expense 
to  the  taxpayers,  where  indeed,  even 
the  State  will  have  to  incur  an  enor- 
mous expense  of  taxpayers'  money 
Just  to  prove  that  they  should  not  be 
brought  under  the  Jurisdiction  of  such 
legislation  by  the  courts  irrespective  of 
any  enacting  legislation  by  the  govern- 
ing bodies  of  that  State.  That  is  the 
risk  that  we  put  the  entire  govern- 
ment in  if  we  pass  this  legislation. 
That  is  an  expense  that  not  only  we 
cannot  afford  in  dollars  and  sense,  but 
we  cannot  afford  in  terms  of  disrup- 
tion and  discrimination  unhappily, 
against  the  most  courageous  and  least 
traditional,  most  Innovative  women  in 
the  working  force  today. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  section 
1? 

If  not,  the  Clerk  will  designate  sec- 
tion 2. 

The  text  of  section  2  is  as  follows: 

SEC  Z.  STATEMENT  OF  PURPOSE. 

(a)  Purpose.— It  is  the  purpose  of  this  Act 
to  determine  whether  the  Government's  po- 
sition-classification system  under  chapter  51 


of  title  S,  United  SUtes  Code,  and  prevall- 
ing-rmte  system  under  subchapter  Vf  of 
chapter  53  of  such  title,  are  dealcned  and 
administered  in  a  manner  consistent  with 
the  general  policy,  aa  expreaaed  in  title  VII 
of  the  ClvU  RighU  Act  of  1064  and  section 
6(d)  of  the  Fair  Labor  Standards  Act  of 
1938,  that  sex,  race,  and  ethnicity  should 
not  be  among  the  factors  considered  in  de- 
termining the  rate  of  pay  payable  to  any  in- 
dividual or  for  any  position. 

(b)  LnncAGs  With  Odibrai.  Schxdulk.— In 
the  performance  of  any  comparisons  or 
analyses  pursuant  to  this  Act,  subchapter 
III  of  chapter  53  of  title  5,  United  SUtes 
Code,  under  which  Oeneral  Schedule  pay 
rates  are  established,  shall  be  considered  to 
l>e  part  of  the  poaltlon-clasrification  system 
referred  to  In  subaecUon  (a). 

AMXIfOlfKim  OFTBRRD  BY  MR.  SIKORSKI 

Mr.  SIKORSKI.  Mr.  Chairman.  I 
offer  several  amendments. 

The  Clerk  read  as  follows. 

Amendments  offered  by  Mr.  Sixobski: 
Page  2.  line  8.  insert  "(I)"  before  "whether". 

Pa«e  2.  line  16,  strike  out  "position."  and 
insert  In  lieu  thereof  '"position;  and  (2) 
whether  the  Oovemment's  appointment 
and  promotion  practices  with  respect  to  in- 
dlviduals  applying  for  or  occupying  posi- 
tions covered  by  either  of  the  systems  re- 
ferred to  in  paracrm>h  (1)  are  genermlly  con- 
sistent with  applicable  provisions  of  law  pro- 
hibiting discrimination  on  the  basis  of  sex, 
race,  or  national  origin.". 

Page  3,  line  3,  strike  out  "(a)"  and  insert 
in  lieu  thereof  "(aKl)". 

Page  4.  line  11.  strike  out  "(2)"  and  insert 
In  lieu  thereof  "2(aKl)". 

Page  5.  line  17.  strike  out  "(2)"  and  insert 
in  lieu  thereof  "■2(aKl)". 

Page  10.  line  20.  strike  out  "of  this  Act." 
and  insert  In  lieu  thereof  "set  forth  in  sec- 
tion 2(aMl).". 

Page  11,  line  6.  strike  out  "2(a>"  and  Insert 
In  lieu  thereof  "2(a)<l)". 

Page  11.  after  line  0,  add  the  following: 

(c)  AppoiifTMKirrs  Ain>  Promotiors.— 
Under  the  contract,  the  consultant  shall 
also  be  required  to  perform  a  separate  study 
to  carry  out  the  purpose  set  forth  in  section 
2(a)(2). 

Page  12,  after  line  12.  add  the  following: 
The  consultant  shall  also  report  any  find- 
ings and  conclusions  of  its  study  relating  to 
appointment  and  promotion  practices  of  the 
Government. 

Page  13.  line  IS,  strike  out  "3(a>"  and 
Insert  In  lieu  thereof  "2(aKl)". 

Mr.  SIKORSKI  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Recoro,  and  that  they  be  considered 
en  bloc.  I  do  so  because  the  fint 
amendment  goes  to  section  2,  but 
there  are  additional  technical  amend- 
ments. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Miimesota? 

There  was  no  objection. 

Mr.  SIKORSKI.  Mr.  Chairman,  the 
amendment  would  expand  the  scope  of 
H.R.  3008  to  include  a  separate  study 
of  hiring  and  promotion  practices  in 
the  Federal  Government  to  determine 
whether  discrimination  exists  based 
upon  sex,  race,  or  national  origin. 
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My  colleague  from  Indiana  has  a 
substitute  amendment  which  would  re- 
place the  study  set  forth  In  H.R.  3008 
with  a  study  of  hiring  and  promotion 
practices.  I  disagree  with  the  hiring 
and  promotion  study  for  Job  content 
and  economic  analysis.  I  do  believe, 
however,  that  performing  a  hiring  and 
promotion  study  is  a  worthwhile  un- 
dertaking and  would  afford  the  most 
comprehensive  review  of  possible  dis- 
crimination in  the  Federal  work  force 
ever  undertaken. 

It  is  my  intention  that  the  hiring 
and  promotion  study  should  be  per- 
formed separately  from  the  Job  con- 
tent and  economic  analysis  and  that 
the  results  of  the  study  should  be  re- 
ported separately  by  the  consultant  to 
the  Commission  on  Equitable  Pay 
Practices.  The  Commission  should  also 
set  forth  any  recommendations  based 
upon  this  part  of  the  study  distinct 
from  those  which  may  result  from  the 
Job  content  and  economic  analysis.  It 
is  important  that  the  studies  proceed 
independently,  since  they  are  designed 
to  review  areas  of  possible  discrimina- 
tory practices.  I  have  been  advised 
that  the  same  consultant  who  per- 
forms the  Job  content  and  economic 
analysis  could  also  undertaka  the 
hiring  and  promotion  study  without 
incurring  additional  costs  or  requiring 
a  more  lengthy  study  period. 

It  is  also  important  to  note  that  the 
hiring  and  promotion  study  would  in- 
clude national  origin,  as  well  as  sex 
and  race.  National  origin  should  be  in- 
terpreted to  include  those  of  Hispanic 
origin  and  other  ethnic  groups  who 
may  have  historically  suffered  discrim- 
ination. In  deciding  which  ethnic 
groups  should  be  included  in  the 
study,  the  Commission  should  pay  par- 
ticular attention  to  applicable  court 
rulings  defining  the  term  "national 
origin."  It  is  my  intention  that  this 
term  be  construed  as  broadly  as  possi- 
ble within  the  limiUtions  of  title  VII 
of  the  avll  Rights  Act  of  1964. 

By  adopting  this  amendment,  we  will 
make  certain  that^Jl.  3008  will  result 
in  the  most  exhaustive  analysis  of  pos- 
sible discriminatory  practices  within 
the  Federal  civil  service  ever  initiated. 
The  current  classification  and  wage 
systems  have  not  been  the  subject  of  a 
thorough  analysis  since  they  were  es- 
tablished in  1923.  nor  has  there  been  a 
study  of  hiring  and  promotion  prac- 
tices of  the  magnitude  set  forth  in  my 
amendment.  For  these  reasons,  this 
amendment  should  be  adopted  and  I 
urge  my  colleagues  to  vote  for  it. 

D  1405 

Mr.  UPINSKI.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  for  the  purpose 
of  entering  into  a  brief  colloquy  with 
the  floor  manager  of  the  bill,  the  gen- 
tlewoman from  Ohio  [Ms.  Oakak]. 

Is  it  the  understanding  of  the  chair- 
woman that  the  meaning  of  the  term 


"national  origin"  in  this  amendment 
includes  individuals  of  all  ethnic  back- 
grounds that  have  been  historically 
discriminated  against,  such  as  Italian. 
Polish.  German.  Irish.  Lithuanian. 
Ukrainian.  Yugoslavian,  Czechoslova- 
kian.  or  other  ethnic  backgrounds? 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LIPINSKI.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  Yes:  that  is  my  under- 
standing. 

Mr.  UPINSKI.  Is  it  also  the  under- 
standing of  the  chairwoman  that  the 
consultant  selected  by  the  Commission 
will  use  this  meaning  of  "national 
origin"  while  conducting  the  study 
mandated  under  this  amendment? 

Ms.  OAKAR.  That  is  my  under- 
standing, yes. 

Mr.  LIPINSKI.  Mr.  Chairman.  I 
thank  the  gentlewoman  from  Ohio 
[Ms.  Oakar].  I  stand  in  strong  suptmrt 
of  the  Sikorski  amendment,  and  ask 
all  my  colleagues  to  support  it. 

Ms.  OAKAR.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  simply  want  to  com- 
mend the  gentleman  from  Minnesota 
(Mr.  SiKORSKil.  and  the  gentleman 
from  Illinois.  [Mr.  Lipinski]  as  well, 
for  the  amendment. 

Basically  the  amendment  is  a  two- 
part  amendment.  It  includes  the 
amendment  that  the  gentleman  from 
Indiana  [Mr.  Burton]  has  filed  in  the 
Record  which  is  a  review  of  hiring  and 
promotion  practices  so  that  it  be  an  in- 
tegral part  of  the  study.  We  think  that 
ought  not  be  a  substitute  for  the  study 
but  that  is  important  and  we  accept 
that. 

Second,  there  are  many  other  indi- 
viduals besides  those  mentioned  in  the 
legislation  that  have  come  before  our 
committee  like  custom  workers,  for  ex- 
ample, most  of  whom  are  men  of  vari- 
ous origins,  that  we  ought  to  take  a 
look  at.  and  I  want  to  commend  Mr. 
Sikorski  and  Mr.  Lipinski  for  includ- 
ing that  area.  We  really  should  do  an 
in-depth  analysis  with  respect  to  the 
whole  issue  of  national  origin. 

So.  Mr.  Chairman.  I  accept  the 
amendment.  I  think  it  is  a  good  one. 
and  I  hope  that  the  members  of  the 
minority  will  agree  to  accept  it. 

Mr.  ARMEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  am  trying  to  make 
sure  that  I  understand  this  amend- 
ment. I  have  Just  recently  had  it 
placed  in  my  hands. 

As  I  understand  it.  what  we  will  do. 
then,  is  we  will  divide  the  study  into 
two  parts.  One  part  will  deal  with  the 
traditional  kind  of  study  that  I  at  least 
tend  to  associate  with  comparable 
worth— the  question,  as  I  think  is  de- 
fined very  nicely  on  page  10  of  the  bill, 
that  we  would  examine  occupations 
that  have  numerical  predominance  of 


either  sex  in  Juxtaposition  to  one  an- 
other. BJid  the  second  part  being  the 
part  that  returns  to  existing  civil 
righte  legislation  that  addresses  the 
question  of  equal  access  to  employ- 
ment opportunity  and  equal  pay  for 
equal  work. 

May  I  ask  the  framer  of  the  amend- 
ment. Is  my  understanding  correct? 

Mr.  SIKORSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  SIKORSKI.  Mr.  Chairman,  if  I 
understand  the  gentleman's  question, 
yes.  it  is  a  two-part  study.  It  is  pre- 
sumed to  be  done  by  the  same  consult- 
ant, with  no  additional  cost  and  no  re- 
quirement for  time,  and  so  that  the  re- 
sults of  the  hiring  promotion  study  be 
reported  back  to  the  Commission  inde- 
pendently and  distinct  from  the  eco- 
nomic analysis  or  the  pay  equity  por- 
tion. 

In  response  to  the  second  thrust  of 
the  gentleman's  question,  the  study 
embraces,  as  set  out  in  the  amend- 
ment, the  goal  of  looking  at  whether 
the  Government's  appointment  or  pro- 
motion practices  with  respect  to  indi- 
viduals applying  for  or  occupying  posi- 
tions covered  by  either  of  the  systems, 
the  civil  service  systems,  is  generally 
consistent  with  applicable  provisions 
of  law  prohibiting  discrimination  on 
the  basis  of  race.  sex.  or  national 
origin. 

Mr.  ARMEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  that  clarification. 

Mr.  Chairman,  it  does  appear,  then, 
that  we  have.  I  think,  the  appearance 
that  there  is  some  change  here.  But 
we  fall  back  on  a  problem,  at  least  to 
me,  with  the  fact  that  we  would  still 
have  the  study  carried  out  by  that  one 
single  consultant  who  would  be  em- 
ployed or  chosen  by  that  one  single 
Commission  comprised  primarily  of  a 
biased  group  of  people  who  are  al- 
ready biased  themselves  in  favor  of 
comparable  worth.  So  we  still  end  up 
ignoring  the  numerous  studies  that 
have  been  done,  and  indeed  we  still 
ignore  the  one  that  Is  currently  under 
review  within  the  OPM. 

I  think  the  intent  of  the  amendment 
is  a  very  good  intent,  and  might  I  sug- 
gest that  given  that  you  have  this  con- 
cern and  have  expressed  this  Intent, 
perhaps  this  would  be  an  excellent 
time  for  us  to  withdraw  this  bill  from 
consideration  and  have  the  conunittee 
return  to  consideration  of  that  study 
that  Is  currently  on  the  desk  of  the 
Office  of  Personnel  Management 
rather  than  to  have  all  of  that  work 
that  has  been  undertaken  in  the  30- 
some-odd  studies  totally  Ignored  m 
this  process.  Perhaps  we  do  intend  to 
move  a  little  too  hastily  in  this  area. 

Mr.  SIKORSKI.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  ARMEY.  I  yield  to  the  gentle- 
man from  Minnesota. 
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Mr.  SIKORSKI.  If  we  did  that,  we 
would  not  have  the  benefit  of  the  gen- 
tleman's counsel. 

Mr.  FORD  of  Michigan.  I  would  Just 
like  to  observe  that  I  would  be  happy 
to  get  right  on  with  it. 

Mr.  ARMEY.  Mr.  Chairman,  a  point 
of  order.  I  understand  that  I  had 
yielded  to  the  framer  of  the  amend- 
ment. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, would  the  gentleman  yield  to 
me? 

Mr.  ARMEY.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, if  this  bill  does  not  pass,  I  would 
be  left  with  no  alternative  than  to  do 
what  I  am  being  pressed,  and  have 
been  for  2  years,  to  do,  and  that  is  to 
begin  legislating  on  the  issue.  I  felt 
that  we  ought  to  have  this  bipartisan 
commission  give  us  a  basis  upon  which 
we  might  do  that  legislating. 

If  you  want  to  have  a  chance  to  vote 
here  on  legislation  on  classifications, 
with  the  women's  groups  and  the 
chambers  of  commerce  and  everybody 
else  fighting  in  your  office  and  mine 
about  which  amendment  they  want 
and  which  one  they  do  not,  we  can 
bring  you  a  bill  like  that,  and  that 
would  be  the  alternative  to  undertak- 
ing this  2-year  study.  We  have  that 
kind  of  legislation  pending  before  the 
committee,  and  I  have  promised  the 
sponsors  of  the  legislation  that  if  we 
do  not  have  the  study,  we  will  take  it 
up. 

Mr.  ARMEY.  Mr.  Chairman,  re- 
claiming my  time,  neither  of  us  would 
want  to  engage  in  such  a  disastrous 
and  urgent  action. 

If  I  may  return  to  another  point, 
yes,  on  my  part  I  would  like  to  make 
this  offer.  If  indeed  you  did  decide  to 
withdraw  this  bill  and  go  back  into  the 
subcommittee  and  study  all  of  these 
things.  I  would  be  more  than  happy  to 
come  before  the  committee  and  pro- 
vide you  with  my  testimony  and  give 
you  the  benefit  of  my  considerable  ex- 
pertise in  the  field. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
(Mr.  Armey]  has  expired. 

The  question  is  on  the  amendments 
offered  by  the  gentleman  from  Minne- 
sota [Mr.  SiKORSKi]. 

The  amendments  were  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  section  2? 

Mr.  ERDREICH.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  engage  the 
gentlewoman  from  Ohio  [Ms.  Oakar] 
in  a  colloquy  on  the  bill. 

Some  of  the  earlier  colloquy  I  have 
heard  answers  some  of  the  concerns  I 
have  had  about  the  impact  of  what 
this  study  would  do,  and  I  appreciate 
those  earlier  comments.  You  have 
made  it  quite  clear  that  this  study 
would  have  no  impact  or  is  not  intend- 
ed to  have  impact  upon  the  private 


sector.  I  would  like  to  ask  a  further 
question,  and  the  question  is  this: 

Does  H.R.  3008  create  a  new  stand- 
ard of  discrimination  or  expand  the 
current  civil  rights  law  in  any  way? 

Ms.  OAKAR.  Mr.  Chairman,  if  the 
gentleman  will  yield,  again  the  answer 
is  no.  The  purpose  of  the  study  is  to 
determine  whether  the  Federal  Gov- 
ernment's pay  and  classification  sys- 
tems are  being  administered  in  a 
manner  consistent  with  current  laws, 
which  prohibit  discrimination  on  the 
basis  of  race.  sex.  and  ethnicity.  Any 
new  standard  would  have  to  be  author- 
ized separately  by  law.  This  bill  does 
not  authorize  any  corrective  action, 
should  the  study  show  that  discrimi- 
nation in  the  Federal  civil  service  does 
exist.  I  would  emphasize  to  the  gentle- 
man that  this  bill  authorizes  a  study, 
and  a  study  only  of  the  classified  em- 
ployees of  the  U.S.  Government. 

Mr.  ERDREICH.  Mr.  Chairman,  I 
thank  the  gentleman  for  that  re- 
sponse, and  I  have  a  final  question,  if 
the  gentlewoman  will  continue  to  re- 
spond. On  page  15  of  the  bill,  section 
10(2)(c)  mentions  that  other  factors 
which  are  imnamed  may  be  included 
in  an  economic  analysis  of  the  Federal 
pay  and  classification  system.  Might 
"other"  be  considered  to  include  an 
examination  of  prevailing  market 
rates  as  a  factor  for  comparison  with 
Federal  wage  scales,  recognizing  that 
market  forces,  the  competitive  market, 
may  be  the  reason  for  pay  differences? 

Ms.  OAKAR.  I  think,  yes,  that  pre- 
vailing market  rates  of  pay  would  be  a 
factor  included  in  the  study,  as  would 
supply  and  demand.  It  is  my  expecta- 
tion that  these  factors  would  be  ana- 
lyzed by  the  consultant.  Pay  scales  can 
reflect  the  market  and  be  nondiscrim- 
inatory. 

Mr.  ERDREICH.  Mr.  Chairman.  I 
thank  the  gentlewoman  from  Ohio  for 
her  clarification. 

D  1415 

Mrs.  JOHNSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nimiber  of 
words,  and  I  rise  in  support  of  the  bill. 

I  thought  it  might  be  helpful  if  early 
in  this  discussion,  I  shared  with  my 
colleagues  the  experience  that  I  had 
as  a  State  senator  and  have  continued 
to  have  as  a  resident  of  the  State  of 
Connecticut  with  regard  to  this 
matter. 

We  did  some  years  ago  pass  a  bill  en- 
titled "the  Objective  Job  Evaluation 
Bill,"  precisely  the  same  study  that  we 
are  considering  passing  here  today, 
and  I  hope  we  will  pass  with  very 
broad  and  overwhelming  support  as  we 
did  in  the  last  session  of  Congress. 

We  passed  that  bill  in  Connecticut 
and.  as  a  result  of  its  passage,  those 
people  who  sat  at  the  collective  bar- 
gaining table  representing  the  State 
employees  in  Connecticut  had  at  their 
fingertips  the  data  that  indicated  that 
there   was   indeed  a  discrepancy   be- 


tween the  compensation  offered  to 
certain  categories  of  employees  and 
the  skills  required  to  qualify  for  those 
Jobs  and  the  responsibilities  required 
of  those  employees. 

Now.  it  is  not  difficult  to  understand 
why  there  are  such  discrepancies. 
Indeed,  my  colleague  from  Texas  com- 
ments about  the  influence  of  the 
market  explain  why  there  were  dis- 
crepancies. Many  years  ago  when 
women  only  had  the  option  of  apply- 
ing for  two  or  three  Jobs  out  there  in 
the  public  and  the  private  sector, 
there  was  indeed  an  oversupply  for 
the  limited  numbers  of  opportunities 
that  were  avaUable  for  women.  Conse- 
quently, the  base  salary  in  the  1800's 
and  the  1900's  started  low.  Thereafter, 
and  particularly  in  States  where  there 
has  been  collective  bargaining,  salary 
increases  were  generally  granted  on  an 
across-the-board  percent  increase 
basis.  So  you  started  with  an  unrea- 
sonably low  base  because  the  market 
set  that  low  base,  because  there  was 
discrimination  in  our  society  as  to 
what  Jobs  women  could  apply  for.  You 
started  from  that  base,  and  then  a 
more  enlightened  society  that  finally 
even  gave  women  the  remarkable  right 
to  vote  did  allow  them  all  to  apply  for 
other  Jobs.  But  by  this  time,  you  were 
stuck  with  pay  traditions  that  reflect- 
ed a  different  attitude  and  outlook 
many  decades  ago  in  our  history. 

So  what  we  are  seeking  through  this 
kind  of  setting  is  to  gain  the  informa- 
tion that  we  need  to  identify  those 
compensation  discrepancies  that  are 
the  result,  in  fact,  of  historic  bias  in 
our  hiring  system  which  allowed  the 
market  indeed  to  distort  the  estab- 
lished wage  practices.  Those  of  us  who 
have  been  the  recipients  of  that 
system  are  well  aware  of  the  disadvan- 
tage that  it  put  us  at. 

What  happened  in  Connecticut  is 
even  more  important  than  what  you 
believe  were  the  causes  of  the  origbial 
situation.  What  happened  in  Coimecti- 
cut  was  very  simply  that  instead  of 
agreeing  to  collective  bargaining 
agreements  that  provided  across-the- 
board  wage  increases  of  2  percent  or  3 
percent  or  4  percent,  the  negotiators 
agreed  to  across-the-board  increases  of 
2  percent,  set  aside  the  rest  of  the 
money  in  what  they  called  in  "equity 
pot,"  and  used  the  "equity  pot"  to  ad- 
dress the  Identified  disparity  between 
compensation  and  responsibility  that 
resulted  from  the  information  brought 
to  life  by  the  study.  In  the  course  of 
about  6  years  now,  we  have  rectified 
the  problems  that  we  identified. 

It  has  been  rational  process,  a  fair 
process.  It  has  dealt  with  very  real 
problems,  and  it  promises  a  healthier 
future  for  all  the  employees  In  Con- 
necticut. 

What  we  are  trying  to  do  in  this 
study  is  merely  to  study  the  Federal 
employees,  classification  system  and  to 
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look  at  those  Issues.  Including  market 
education,  merit,  seniority  and  all 
those  other  things  and  how  they  have 
influenced  and  do  influence  current 
compensation,  and  to  provide  our- 
selves with  the  information  that  we 
need  to  evaluate  whether  or  not  some 
factors  that  historically  had  influ- 
enced compensation  schedules  contin- 
ue to  Influence  those  schedules  at  this 
time  in  our  history. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  JOHNSON.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  Mr.  Chairman.  I  ap- 
preciate the  gentlewoman's  point  of 
view  and  I  think  she  has  expressed  it 
very  well. 

There  is  no  question  about  it,  we  do 
look  at  and  understand  the  tradition 
and  the  history  of  occupational  choice 
and  the  impact  that  that  has  had, 
giving  us  the  often-cited  pay  differen- 
tial. 

One  of  the  things  that  I  would  ad- 
monish the  gentlewoman  to  under- 
stand is  that,  for  example,  even  today 
as  we  look  at  the  statistics,  that  differ- 
ential if  we  look  at  it  long  enough  is 
diminishing. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  Con- 
necticut [Mrs.  JoiDtsoN]  has  expired. 

(At  the  request  of  Mr.  Ahmkt.  and 
by  unanimous  consent.  Mrs.  Johhson 
was  allowed  to  proceed  for  2  additional 

minutes.)  

Mx.  ARMEY.  Mr.  Chairman,  will  the 
gentlewoman  yield  further? 

Mrs.  JOHNSON.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  I  Just  wanted  to  point 
out  that  the  younger  and  the  unmar- 
ried woman  worker  in  America  is  di- 
minishing this  differential  to  practi- 
cally nothing. 

What  I  am  suggesting  as  I  respond 
to  this  is  that  change  is  taking  place  in 
an  orderly  fashion,  thanks  largely  to 
the  civU  rights  legislation  we  have  had 
earlier.  We  do  have  now.  as  Newsweek 
pointed  out  2  weeks  ago.  women 
moving  into  nontraditional  occupa- 
tions in  droves.  We  see  this. 

My  concern  is  if  we  move  to  the  im- 
plementation of  the  recommendations 
of  a  study  of  this  nature  that  we  will 
remove  the  pay  differential  that  is 
now  the  existing  incentive  for  women 
to  make  that  Jump  into  the  nontradi- 
tional occupations  and  we  will  thwart 
this  movement  and  it  will  have  the 
result  of  more  than  ever  before  lock- 
ing women  into  traditional  female- 
dominated  occupations,  but  even 
under  more  serious  circumstances 
where  they  suffer  even  more  competi- 
tion from  men  for  those  Jobs.  Indeed, 
you  would  have  a  risk  then  of  a  de 
facto  compromise  of  their  equal  access 
to  work  which  is  guaranteed  to  them 
imder  civil  rights  legislation. 

My  point  is  that  I  certainly  do  not 
want  to  have  anyone  suppose  that  I 
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governments  have  taken  such  actions. 
There  are  no  adverse  consequences  to 
knowing  what  is  there  and  what  we 
need  to  address  in  future  years. 

Mrs.   JOHNSON.   Mr.   Chairman.   I 
thank  the  gentlewoman  from  Maine.  I 


am  indifferent  to  this  historical  expe- 
rience. I  am  very  much  aware  of  it.  but 
this  legislation  cannot  resolve  history. 
It  can  only  affect  the  future  and  the 
future  tmpsu:t  on  all  workers  in  gener- 
al, but  women  workers  in  particular  Is 


indeed  a  very  important  concern  that  I 
have  as  I  address  this  legislation. 

Ms.  8NOWE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  JOHNSON.  Yes.  I  yield  to  the 
gentleman  from  Maine. 

Ms.  SNOWE.  Mr.  Chairman.  I  thank 
the  gentlewoman  for  yielding.  I  want 
to  congratulate  her  on  her  statement, 
because  I  think  she  raises  an  impor- 
tant point  here  today  with  respect  to 
this  debate  and  that  Is  what  has  taken 
place  in  the  State  of  Connecticut  and 
44  other  States  throughout  this  coun- 
try in  addition  to  many,  many  local 
governments,  who  have  initiated  and 
implemented  pay  equity  studies. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  Con- 
necticut (Mrs.  Johnson]  has  again  ex- 
pired. 

(At  the  request  of  Ms.  Snowi,  and 
by  unanimous  consent,  Mrs.  Johnson 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Ms.  SNOWE.  Mr.  Chairman,  if  the 
gentlewoman  will  continue  to  yield,  it 
is  difficult  to  understand  here  today 
why  we  have  complicated  this  issue 
with  respect  to  a  Job  evaluation  study 
of  the  Federal  wage  scale,  when 
women  are  concentrated  In  lower 
grades  and  in  some  of  the  lowest  sala- 
ries offered  by  the  Federal  Govern- 
ment. 

The  fact  of  the  matter  is  that  even 
the  Court  of  Appeals'  decision  that 
was  rendered  in  the  AFSCME  versus 
State  of  Washington,  they  applauded 
using  Job  evaluation  studies  as  a  dlsig- 
nostic  tool.  They  applauded  employers 
for  using  that  as  a  way  of  evaluating 
the  salaries  that  are  given  to  employ- 
ees. 

Mrs.  JOHNSON.  Mr.  Chairman,  the 
gentlewoman  from  Maine  is  clarifying 
that  this  tool  has  been  used  in  both 
the  public  and  private  sectors  fruitful- 
ly; is  that  correct? 

Ms.  SNOWE.  Absolutely.  My  under- 
standing, in  fact,  is  that  it  Is  predomi- 
nantly in  the  private  sector  as  a  tool 
for  evaluating. 

We  compare  Jobs  every  day.  I  do  not 
understand  why  we  have  decided  to 
complicate  this  issue  on  a  study  of  the 
Federal  wage  system.  We  need  to 
know  if  discrimination  does  exist. 
There  is  no  presumption  that  it  does. 
The  fact  is,  I  think  the  court  case 
that  was  rendered  with  respect  to 
AFSCME  versus  Washington  made 
some  very  important  points  in  our 
favor. 

So  I  thank  the  gentlewoman  for 
pointing  out  to  us  here  today  what  has 
taken  place  in  the  State  of  Connecti- 
cut. I  do  not  understand  why  we  are  so 
afraid  to  act  when  100  State  and  local 


appreciate  her  point. 

The  purpose  of  this  whole  bill  is  to 
develop  information  and  certainly  a 
democracy  is  based  on  the  fundamen- 
tal belief  that  education  will  lead  to 
enlightened  decisions. 

I  think  for  us  to  fear  the  develop- 
ment of  information  is  for  us  to  con- 
tradict our  own  most  basic  traditions 
and  beliefs. 

I  would  also  like  to  comment, 
though,  on  the  earlier  statement  made 
by  the  gentleman  from  Texas. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  Con- 
necticut has  again  expired. 

(By  unanimous  consent,  Mrs.  John- 
son was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mrs.  JOHNSON.  The  comment 
made  by  my  colleague,  the  gentleman 
from  Texas,  earlier  that  this  might 
interfere  with  the  motivation  of 
women  to  move  into  nontraditional 
Jobs  is  a  complicated  one. 

First  of  all,  I  am  delighted  with  the 
progress  women  are  making,  moving 
into  the  nontraditional  Jobs,  and  I 
would  not  for  a  moment  do  anything 
that  would  undercut  their  motivation 
for  doing  so;  however.  I  do  not  want 
them  to  make  that  decision  because 
they  are  underpaid  in  a  Job  in  which 
they  are  assuming  a  great  deal  of  re- 
sponsibility and  that  required  them  to 
get  a  lot  of  education  to  get  that  Job. 

The  gentleman  also  alluded  to  the 
fact  that  in  the  private  sector  adjust- 
ments are  going  on  and,  indeed,  they 
are.  One  of  the  problems  in  the  public 
sector  is  that  we  have  classification 
systems  that  are  more  rigid,  and  it  is 
more  difficult  for  those  classifications 
to  respond  to  change  in  the  contempo- 
rary world  than  in  the  private  sector. 
That  is  one  of  the  reasons  why  it  is 
very  important  that  we  do  this  study 
in  order  to  reflect  contemporary 
knowledge  and  information  and  use  it 
to  change  the  classification  system, 
which  is  more  rigid  than  the  compen- 
sation system  that  most  companies  in 
the  private  sector  use  to  determine 
compensation  for  their  employees. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  JOHNSON.  Yes,  I  yield  to  the 
gentleman. 

Mr.  ARMEY.  Mr.  Chairman,  I  ap- 
preciate the  gentlewoman's  point. 
Indeed,  we  do  want  to  be  very  careful 
about  all  these  things. 

I  think  perhaps  the  gentlewoman 
from  Ohio  used  a  rather  unfortimate 
example  of  the  kind  of  problems  the 
gentlewoman  is  trying  to  correct.  She 
talked  about  a  Ph.D.  who  found  her- 
self stuck  in  an  $18,000  a  year  Job. 
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Now,  the  normal  thing  that  we  would 
expect  anybody  with  the  credentials  of 
a  Ph.D.  to  do  If  they  did  not  like  their 
$18,000-paying  Job  would  be  to  use 
those  credentials  to  move  on  to  an- 
other one. 

I  would  hate  to  think  that  we  would 
study  the  possibility  or  the  feasibility 
of  reworking  the  entire  Federal  system 
in  order  to  relieve  Ph.D.'s  from  the 
burden  of  taking  their  credentials  and 
seeking  out  another  Job,  perhaps  in 
the  private  sector.  This  is  indeed  the 
problem  that  I  have  encountered 
many  times  in  the  university. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  Con- 
necticut has  again  expired. 

(By  unanimous  consent,  Mrs.  John- 
son was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mrs.  JOHNSON.  I  yield  to  the  gen- 
tleman to  complete  his  statement. 

Mr.  ARMEY.  I  might  also  point  out 
that  indeed  where  we  have  seen  this 
methodology  employed,  for  example, 
the  Willis  methodology  employed  in 
Washington,  we  have  seen  the  bias  in 
favor  of  white-collar  workers  with  as  it 
were  paper  credentials,  as  opposed  to 
blue-collar  workers  with  the  creden- 
tials that  one  gets  in  the  school  of 
hard  knocks  or  on-the-job  training;  so 
we  do  have  risks  here  of  hurting  the 
very  people  we  are  most  concerned  to 
try  to  help. 

Ms.  OAKAR.  Mr.  Chairman,  wlU  the 
gentlewoman  yield? 

Mrs.  JOHNSON.  I  yield  to  the  gen- 
tlewoman from  Ohio. 

Ms.  OAKAR.  Mr.  Chairman,  first  of 
all,  I  want  to  commend  the  gentle- 
woman from  Connecticut  and  the  gen- 
tlewoman from  Maine  [Ms.  Snowe] 
and  my  minority  leader,  the  gentle- 
man from  Indiana  [Mr.  Mtkrs],  the 
gentlewoman  from  Rhode  Island, 
Claudink  Schncider,  and  others.  This 
is  truly  a  bipartisan  bill  and  we  always 
intended  it  to  be  that.  I  really  appreci- 
ate the  work  that  they  have  done  on 
the  blU. 

I  wsinted  to  comment  about  the  gen- 
tleman's remarks  relative  to  having 
women  have  opportunities  in  so-called 
nontraditlonal  Jobs.  The  fact  of  it  is 
that  we  have  had  testimony  from  a 
number  of  States  who  have  imple- 
mented their  study,  like  the  State  of 
Minnesota.  They  found  that  it  cost 
the  State  payroll  less  than  1  percent 
per  year  phased  in  over  a  4-year 
period. 

One  of  the  Interesting  things  they 
found  was  that  15  percent  of  those  in- 
dividuals who  had  their  salaries  ad- 
justed did  in  fact  move  into  the  so- 
called  nontraditlonal  Jobs.  That  was 
an  incentive  for  them,  once  their 
morale  and  productivity  was  picked 
up,  because  they  were  treated  more 
fairly.  They  In  fact  pursued  nontradi- 
tlonal Jobs:  so  in  no  way  does  this 
factor  to  correct  inequities  limit  the 


opportunities  for  women  and  minori- 
ties, and  men,  for  that  matter. 

Mrs.  JOHNSON.  Mr.  Chairman,  I 
thank  the  gentlewoman  from  Ohio. 

I  think  it  is  absolutely  true  that  we 
cannot  shrink  from  our  responsibility 
to  develop  Information  and  to  develop 
a  fair  compensation  system  because 
someone  might  not  be  motivated  to 
get  a  different  Job.  We  must  do  what 
is  right  and  Just  for  our  employees. 

D  1430 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson]  has  again  ex- 
pired. 

(On  request  of  Mr.  Armzt,  and  by 
unanimous  consent.  Mrs.  Johnson  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Un.  JOHNSON.  I  yield  to  the  gen- 
tleman from  Texas. 

Ui.  ARMEY.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  I  believe  that  is  an 
Important  observation,  but  yet  there  is 
a  larger  observation  because,  as  we 
know,  as  the  price  of  anything  goes  up 
there  will  be  less  of  it  purchased,  the 
law  of  downward  sloping  demand,  one 
of  the  first  things  we  generally  learn 
in  our  economics  courses. 

Indeed,  even  in  San  Francisco,  as  we 
know,  the  mayor  of  San  Francisco  had 
to  veto  the  legislation  because  she 
foresaw  that  the  $76  million  deficit 
that  would  come  as  a  consequence  of 
that  to  her  city  would  result  in  a  possi- 
ble layoff  of  800  employees.  If,  indeed, 
we  raise  costs,  cause  inflation,  lay  off 
workers,  then  indeed  we  reduce  em- 
ployment opportunities  for  all  people, 
and  especially  within  a  rigid  system 
such  as  ours,  the  first-in/first-out 
would  probably  damage  a  good  many 
people. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentlewoman  jrleld? 

Mrs.  JOHNSON.  I  yield  to  the  gen- 
tlewoman from  Ohio. 

Ms.  OAKAR.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  the  gentlenuui  men- 
tioned San  Francisco  and  what  the 
mayor  vetoed.  What  she  vetoed  was 
not  a  pay  equity  study  or  changing  sal- 
aries. She  vetoed  a  meal  program. 
They  apparently  wanted  meals  paid 
and  she  said  no,  that  was  asking  a 
little  too  much,  and  that  is  pretty 
much  what  she  vetoed. 

Ms.  SNOWE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  JOHNSON.  I  yield  to  the  gen- 
tlewoman from  Maine. 

Ms.  SNOWE.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  I  would  like  to  make 
a  further  point  here,  because  I  know 
the  issue  has  been  raised  with  respect 
to  what  the  consequences  are  of  imple- 


menting a  study  of  the  Federal  wage 
system. 

I  might  suggest  that  we  do  not  need 
a  study  to  sue  the  Federal  Govern- 
ment. We  do  not  need  a  study  to  sue 
others.  Individuals  can  initiate  those 
actions  on  their  own,  irrespective  of 
any  study  that  might  be  conducted.  So 
that  is  the  issue  here  today. 

One  thing  further  I  think  we  are 
overlooking  the  major  objective,  and 
that  is  to  undertake  a  study  that  will 
analyze  why  women  are  concentrated 
in  the  lowest  grades  and  in  the  lowest 
salary  positions  in  the  Federal  Oov- 
emment.  I  think  that  is  a  respectable 
objective  that  this  Congress  could  sup- 
port. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  section 
2?  If  not,  the  Clerk  will  designate  sec- 
tion 3. 

The  text  of  section  3  is  as  follows: 

SBC  3.  COMMISSiON. 

(a)  EsTABi.TBinmrr.— There  shall  be  estab- 
lished a  conuniaslon  to  be  known  as  the 
Commlasion  on  Equitable  Pay  Practtces. 

(b)  CoMPOsmoH.— The  Commlarion  thall 
be  compoaed  of — 

(1)  the  Comptroller  Oeneral  of  the  United 
SUtes; 

(2)  the  Director  of  the  Office  of  Peraonnel 
Manacement: 

(3)  5  memben  appointed  by  the  Prealdent, 
of  whom— 

(A)  2  shall  be  appointed  upon  the  recmn- 
mendatlon  of  the  Speaker  of  the  House  of 
Representatives  In  consultation  with  the  mi- 
nority leader  of  the  House  of  Representa- 
tives; and 

(B)  2  shall  be  appointed  upon  the  recom- 
mendation of  the  majority  leader  of  the 
Senate  in  consultation  with  the  minority 
leader  of  the  Senate:  and 

(4)  4  members  appointed  by  the  Director 
of  the  Office  of  Personnel  Management,  of 
whom— 

(A)  2  shall  be  appointed  to  represent  the 
respective  labor  organisations  representing 
(as  exclusive  representatlvet)  the  largest 
and  the  second  largest  numbers  of  Individ- 
uala  in  Government  servtoe: 

(B>  1  shall  be  appointed  to  represent  em- 
ployee organisations  havtng  as  a  purpose 
promoting  the  Interests  of  women  In  Oov- 
emment  service  and  composed  primarily  of 
women  holding  positions  covered  by  either 
of  the  systems  referred  to  In  section  3(a): 
and 

(C>  1  shall  be  appointed  to  represent  em- 
ployee organisations  having  as  a  purpose 
promoting  the  dvU  rights  of  individuals  in 
Oovemment  service  and  composed  primari- 
ly of  minority  group  memben  holding  posi- 
tions covered  by  either  of  the  systems  re- 
ferred to  in  section  3(a>. 
To  the  extent  practicable,  appointments 
under  this  section  shall  be  made  with  a  view 
toward  maintaining  a  fair  balance  in  the  in- 
terests represented  and  the  functions  to  be 
performed  by  the  Commlasion. 

(c)  CoHDmom  ros  Mbobsrip.— (IKA) 
Memben  of  the  Commission  appointed 
under  paragraph  (3)  or  (4)  of  subsection  (b> 
shall  not  be  offlcen  or  employees  of  the 
United  SUtes. 

(B)  If  any  member  of  the  Commlasion  re- 
ferred to  in  subparagrmph  (A)  becomes  an 
officer  or  employee  of  the  United  States, 
that  Individual  may  continue  aa  such  a 
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member  for  not  longer  thui  the  15-day 
period  beginning  on  the  date  that  such  Indi- 
vidual becomes  such  an  officer  or  employee. 
(2KA)  A  member  of  the  Commission  ap- 
pointed under  subsection  (bK4)  shall  be  the 
highest  elected  official  (other  than  an  offi- 
cer or  employee  of  the  United  States)— 

(I)  of  the  organization  (or  1  of  the  organl- 
ntlons.  if  that  individual  represenU  2  or 
more  organizations)  which  that  Individual 
represents: 
(ID  who  agrees  to  serve. 
(B)  If  any  member  of  the  Commission  re- 
ferred to  In  subparagraph  (A)  ceases  to  be 
the  highest  elected  official  from  an  organi- 
zation who  Is  eligible  to  serve  on  the  Com- 
mission, that  Individual  may  continue  as 
such  a  member  for  not  longer  than  the  15- 
day  period  beginning  on  the  first  day  that 
such  Individual  ceases  to  be  so  eligible. 

(3)  An  individual  on  leave  without  pay 
from  the  Government  shall  not.  for  pur- 
poses of  this  subsection,  be  considered  an  of- 
ficer or  employee  of  the  United  States. 

(d)  CoMPSMSATioii.— <1)  Members  of  the 
Commission  shall  receive  no  pay  on  account 
of  their  service  on  the  Commission  (except 
as  provided  in  paragraph  (2)),  but  while 
away  from  their  homes  or  regular  places  of 
business  in  the  performance  of  services  for 
the  Commission,  members  of  the  Commis- 
sion shall  be  allowed  travel  expenses.  Includ- 
ing per  diem  In  lieu  of  subsistence.  In  the 
same  manner  as  persons  employed  Intermit- 
tently in  the  Government  service  under  sec- 
tion 5703  of  title  5.  United  SUtes  Code. 

(2KA)  Subject  to  subparagraph  (B).  a 
member  of  the  Commission  appointed  under 
subsection  (bK3)  may  be  paid  at  a  rate  not 
to  exceed  the  dally  equivalent  of  the  rate  of 
basic  pay  payable  for  level  IV  of  the  Execu- 
tive Schedule  for  each  day  (Including  travel 
time)  the  member  is  engaged  In  the  per- 
formance of  services  for  the  Commission. 

(B)  A  member  of  the  Commission  appoint- 
ed under  subsection  (b)(3)  shall  receive  no 
additional  pay  by  reason  of  service  on  the 
Commission  for  any  period  during  which 
that  Individual  continues  to  serve  after  be- 
coming an  officer  or  employee  of  the  United 
SUtes. 

(e)  TufiHG  OP  Apponmrarrs:  QtTAuncA- 
TTORS.— All  appointments  under  paragraphs 
(3)  and  (4)  of  subsection  (b)  shall  be  made 
within  20  days  after  the  effective  date  of 
this  Act  and  shall  be  made  from  among  Indi- 
viduals who  are  especially  qualified  to  serve 
on  the  Commission  by  virtue  of  their  exper- 
tise and  experience. 

(f)  VACAHcm.— A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made  and 
shall  be  subject  to  any  conditions  which  ap- 
plied with  respect  to  the  original  appoint- 
ment. 

(g)  CHAn  AND  Vict  Chaik.— The  Chair  and 
Vice  Chair  of  the  Commission  shall  be  elect- 
ed by  the  members  of  the  Commission. 

(h)  Qnoanit.— Six  members  of  the  Com- 
mission shall  constitute  a  quorum. 

(1)  Mkrimcs.— The  Commission  shall  meet 
at  the  call  of  the  Chair  or  a  majority  of  Its 
members,  but  at  least  once  every  2  months. 

(J)  NoHAPFucABiLiTY  OP  LiinTATioii.— Ap- 
pointments under  this  section  shall  not  be 
considered  for  purposes  of  section  5311(b)  of 
title  5.  United  SUtes  Code. 

(k)  ToufiHATioii  OP  CoMmssiON.— The 
Commission  shall  cease  to  exist  90  days 
after  completing  the  applicable  requlre- 
menU  of  section  7. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  3? 


AMKlfDMEirr  OPPntCD  by  MR.  BURTON  OP 
INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Burton  of  In- 
diana: In  section  3.  strike  out  subsections 
(b).  (c)  and  (d>  and  Insert  In  lieu  thereof  the 
following: 

(b)  Composition.— The  Commission  shall 
be  composed  of  14  members,  of  whom— 

(1)  7  shall  be  appointed  by  the  President 
In  consulUtlon  with  the  majority  leader  of 
the  Senate  and  the  minority  leader  of  the 
House  of  RepresenUtlves:  and 

(2)  7  shall  be  appointed  by  the  President 
upon  the  Joint  recommendation  of  the 
Speaker  of  the  House  of  RepresenUtlves 
and  the  minority  leader  of  the  Senate. 

To  the  extent  practicable,  appointments 
under  this  section  shall  be  made  with  a  view 
toward  maintaining  a  fair  balance  In  the  In- 
terests represented  and  the  functions  to  be 
performed  by  the  Commission. 

(c)  Condition  por  Membership.- ( 1 )  Mem- 
bers of  the  Commission  shall  not  be  officers 
or  employees  of  the  United  SUtes. 

(2)  If  any  member  of  the  Commission  be- 
comes an  officer  or  employee  of  the  United 
SUtes.  that  individual  may  continue  as  such 
a  member  for  not  longer  than  the  15-day 
period  beginning  on  the  date  that  such  Indi- 
vidual becomes  such  an  officer  or  employee. 

(3)  An  individual  on  leave  without  pay 
from  the  Government  shall  not,  for  pur- 
poses of  this  subsection,  be  considered  an  of- 
ficer or  employee  of  the  United  States. 

(d)  Compensation.— Members  of  the  Com- 
mission shall  receive  no  pay  on  account  of 
their  service  on  the  Commission,  but  while 
away  from  their  homes  or  regular  places  of 
business  In  the  performance  of  services  for 
the  Commission,  members  of  the  Commis- 
sion shall  be  allowed  travel  expenses.  Includ- 
ing per  diem  in  lieu  of  subsistence,  in  the 
same  manner  as  persons  employed  Intermit- 
tently in  the  Government  service  under  sec- 
tion 5703  of  title  5.  United  SUtes  Code. 

In  section  3(e).  strike  out  "paragraphs  (3) 
and  (4)  of". 

In  section  3(h),  strike  out  "Six"  and  Insert 
In  lieu  thereof  "Eight". 

Mr.  BURTON  of  Indiana  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  would  like  to  introduce  an 
amendment  to  H.R.  3008.  My  amend- 
ment would  eliminate  the  Commission 
bias,  in  the  bill.  The  present  Commis- 
sion is  obviously  stacked  In  favor  of 
those  who  would  use  the  comparable 
worth  standard  to  ratify  their  current 
presumption  of  discrimination.  Instead 
of  having  a  Conunisslon  tilted  toward 
one  side,  I  propose  that  Democrats  ap- 
point seven  members,  and  that  Repub- 
licans appoint  seven  members. 

In  H.R.  3008  the  President  and  the 
Director  of  the  Office  of  Personnel 
Management  must  appoint  people 
from  specified  groups.  The  result  of 
this  is  to  set  up  a  loaded  Commission. 


We  should  have  an  open-minded 
Commission.  The  appointment  of 
seven  members  by  each  party  is  as  fair 
as  possible.  How  can  either  party  hon- 
estly justify  more  than  an  equal  share 
for  themselves?  I  hope  that  all  of  us 
can  support  this  evenhanded  ap- 
proach. 

This  amendment  takes  an  already 
political  process  and  makes  it  reasona- 
ble. The  goal  of  this  amendment  is  "A 
fair  balance  In  the  interests  represent- 
ed." We  should  all  be  in  favor  of  that 
goal  and  this  amendment. 

Mrs.  BOGGS.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Indiana 
because  I  think  that  with  the  excep- 
tion of  committee  amendments,  we 
should  oppose  the  various  amend- 
ments to  this  bill. 

The  gentlewoman  from  Ohio  has 
worked  very  hard  within  the  commit- 
tee to  make  certain  that  the  bill  that 
has  come  out  is  a  simple,  well-balanced 
bill  that  Is  very  bipartisan  in  its  ap- 
proach. The  Commission  that  has 
been  authorized  by  the  bill  is  a  biparti- 
san Commission  with  an  independent 
consultant  who  will,  indeed,  offer  the 
findings  of  the  Commission  to  the 
Congress  and  to  the  President  in  a 
very  unbiased  manner. 

I  feel  that  we  have  gone  a  little 
astray  from  what  this  legislation  truly 
does,  and  I  think  the  time  has  come, 
before  we  consider  any  other  amend- 
ments, to  have  a  pithy  explanation  of 
the  essential  elements  of  this  bill. 

Mr.  Chairman.  I  would  like  to  yield 
to  my  colleague,  the  gentlewoman 
from  Louisiana  [Mrs.  Long]  for  an  ex- 
planation of  what  H.R.  3008  portends 
to  do. 

Mrs.  LONG.  I  thank  my  colleague 
for  yielding. 

Mr.  Chairman.  I  do  think  we  are  get- 
ting a  little  off  the  track  and  I  would 
like  to  go  back  and  review  exactly 
what  it  is  we  are  talking  about. 

Today,  the  House  will  be  completing 
Its  consideration  of  H.R.  3008.  the 
Federal  Equitable  Pay  Practices  Act  of 
1985.  This  bill  is  an  amended  version 
of  legislation  which  passed  In  the  last 
Congress  by  an  overwhelming  vote  of 
413  to  6. 

H.R.  3008  caJls  for  a  study  of  the 
Federal  pay  and  classification  systems 
to  determine  whether  discrimination 
based  on  sex,  race,  or  Hispanic  origin 
is  present.  The  language  contained  in 
H.R.  3008  is  consistent  with  civil  rights 
policies  enacted  20  years  ago  which 
prohibit  sex  and  race-based  wage  dis- 
crimination. The  bill  is  designed  to 
provide  information  and  guidance  to 
policymakers  on  pay  practices  within 
the  Government.  As  a  study  of  the 
Federal  Goverrunent.  it  will  have  no 
effect  on  any  private  conjoration  or 
any  State  or  local  government.  The 
study  will  use  both  job  content  analy- 
sis and  economic  analysis  methods  of 
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Job  evaluation  as  was  recommended  by 
the  General  Accounting  Office. 

I  think  the  bipartisan  Commission 
established  in  the  bill  is  a  very  fair 
one.  It  is  responsible  for  reporting  to 
the  President  and  Congress  on  find- 
ings made  by  an  independent  consult- 
ant. It  is  a  fair  Commission  and  I 
think,  too,  that  we  are  forgetting  that 
this  bill  is  a  result  of  a  need  demon- 
strated by  the  fact  that  extensive 
hearings  were  held  on  it.  We  would 
not  be  here  today  working  so  hard  for 
this  were  it  not  for  the  fact  that  the 
need  has  been  demonstrated. 

I  think  that  a  study  is  in  order.  It 
has  been  a  long  time  in  coming  and  I 
certainly  commend  the  staff  and  the 
gentlewoman  from  Ohio  for  the  very 
hard  work  she  has  put  into  this  effort. 

Mrs.  BOGGS.  I  thank  the  gentle- 
woman for  her  comments  and  I  would 
like.  Mr.  Chairman,  to  say  that  the  bi- 
partisan aspect  of  this  bill  was  certain- 
ly demonstrated  by  the  18-to-4  vote  by 
which  it  was  reported  out  of  commit- 
tee. 

When  we  consider  that  45  States,  in- 
cluding our  own  State  of  Louisiana, 
have  indeed  undertaken  this  kind  of 
study  that  the  bill  urges,  the  over- 
whelming show  of  support  is  not  sur- 
prising. I  might  say  that  the  gentle- 
woman from  Connecticut  and  the  gen- 
tlewoman from  Maine  represent  the 
north  and  northeastern  part  of  the 
United  States,  and  my  colleague,  the 
gentlewoman  from  Louisiana  and  I 
perhaps  represent  the  southern  axis, 
so  we  know  the  bill  has  nationwide 
support.  It  is  not  surprising  that  it  has 
this  support. 

What  is  surprising  is  the  campaign 
of  distortion  that  has  been  waged 
against  the  Federal  Equitable  Pay 
Practices  Act.  The  reaction  from  the 
bill's  opponents  is  way  out  of  propor- 
tion to  what  this  simple,  straightfor- 
ward and  Just  legislation  aims  to  ac- 
complish—a study  to  ensure  that  our 
civil  service  wage  and  classification 
systems  are  free  of  bias. 

I  urge  my  colleagues  to  defeat  any 
amendments  that  are  not  committee 
amendments  to  this  bill. 

Mr.  ARMEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  thank  the 
gentleman  from  Indiana  [Mr.  Burton] 
for  his  amendment.  I  know  he  has 
worked  very  hard  on  this  legislation 
and,  of  course,  I  realize  that  the  com- 
mittee has  worked  very  hard  in  draft- 
ing that  bill  which  will  give  them  ex- 
actly what  they  want.  Indeed,  that 
begins  in  this  section  of  the  bill  with 
exactly  that  Commission  they  want. 
One  does  not  have  to  have  a  Ph.D.  In 
anything  to  read  this  bill  and  to  real- 
ize that  when  we  get  done  with  this 
Commission,  we  will  have  six  members 
of  the  Conunission  who  are  already  on 
record  as  being  proponents  of  the  con- 


cept of  comparable  worth   and  five 
who  may  or  may  not  be. 
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Obviously,  there  is  no  desire  for  a 
fair  commission. 

But  I  was  distressed  about  another 
thing  I  heard  Just  a  moment  ago,  the 
recommendation  that  we  reject  all  of 
the  amendments  that  might  be  of- 
fered. It  seems  to  me  fairness,  which  is 
something  obviously  we  are  all  clamor- 
ing for  here,  begins  with  an  open 
mind,  a  consideration. 

Is  it  possible  we  do  not  have  the  per- 
fect bill?  We  did  not  have  it  in  the 
98th  Congress.  We  did  not  have  it  in 
the  committee  and  some  changes  were 
made.  There  have  been  changes 
brought  to  the  floor  by  the  committee 
today  to  make  further  changes. 

Is  it  conceivable,  is  it  conceivable 
that  some  of  us  who  have  taken  so 
much  of  our  time  and  our  interests 
and  our  expertise  to  study  this  bill 
with  respect  to  its  alleged  objectives.  Is 
it  conceivable  that  some  of  us  might 
have  a  better  idea,  and  perhaps  those 
ideas,  having  been  heard,  might  be  ac- 
ceptable to  this  body.  Or  should  we 
Just  at  the  outset,  before  we  hear 
them,  draw  a  conclusion  that  we  will 
accept  none  of  them? 

Let  me  talk  about  a  couple  of  other 
points.  Will  this  be  confined  to  the 
Federal  sector  or  not?  Eleanor  Smeal 
does  not  think  so.  Eleanor  Smeal  said 
at  a  press  conference  called  by  the  dis- 
tinguished gentlewoman  from  Ohio, 
lis.  Oakar.  Eleanor  Smeal  said  first 
the  Federal  Government,  then  we  will 
move  on  the  private  sector. 

And  in  yesterday's  New  York Times, 
the  distinguished  gentlewoman  is 
quoted  as  saying  that  she  believes  the 
Federal  Government  should  be  a  bell- 
weather  for  the  private  sector.  I  un- 
derstand that  there  Is  legislation  re- 
garding the  private  sector  that  has  al- 
ready been  submitted  to  this  body. 

Yes;  we  have  real  concerns  about  the 
extent  to  which  this  idea  spreads.  You 
know,  I  have  been  a  student  of  the  be- 
havior of  the  private  sector,  and  going 
back  at  least  to  World  War  II,  one  of 
the  things  we  can  see  is  every  bad 
habit  you  see,  every  bad  business  prac- 
tice you  see  in  the  private  sector  is  an 
idea  they  have  gained  from  the  public 
sector,  from  the  Government.  And  this 
looks  like  the  genesis  of  another  bad 
idea  for  the  private  sector. 

Is  there  widespread  support?  In  a 
poll  taken  Just  last  July,  we  find  that 
over  80  percent  of  the  women  that 
were  polled  favor  enforcement  of  ex- 
isting civil  rights  legislation  and  only 
18  percent  would  choose  the  passage 
of  suidltional  laws. 

I  am  suggesting  to  you  that  not  only 
do  the  Members  of  this  body  have  a 
better  understanding  of  this  legisla- 
tion, but  the  public  at  large  under- 
stands this  legislation  and  in  particu- 
lar, the  working  women  of  America 


understand  this  legislation,  and  they 
do  not  want  this  legislation. 

But  If  Indeed  the  legislation  should 
be  passed,  let  us  at  least  examine  the 
amendments  and  see  If  it  is  possible 
that  we  might  find  a  way  to  make  it 
less  pernicious  to  the  public  interest. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  want  to  follow  up  on  one  com- 
ment you  made,  and  that  is  that  this  is 
going  to  be  the  catalyst  for  legislation 
involving  the  private  sector  on  the 
comparable-worth  issue.  I  Just  wanted 
to  get  your  opinion  on  what  that 
would  do.  as  an  economist,  to  the 
entire  private  sector,  and  whether  or 
not  this  would  end  up  in  socializing 
the  private  sector  to  a  degree? 

Mr.  ARMEY.  Well.  yes.  as  a  matter 
of  fact,  and  it  is  because  I  am  an  econ- 
omist that  I  have  been  concerned  over 
this  legislation.  One,  it  wlU  be  infla- 
tionary. Irrespective  of  any  testimony 
to  the  contrary.  One  of  the  best  defini- 
tions is  paying  people  more  money  for 
the  same  or  less  work.  This  will  do 
that.  And  two,  it  will  be  disruptive. 

But  more  than  anything  else,  It  wiU 
give  an  agency  or  an  organization  of 
the  Federal  Government  the  authority 
to  set  wages  by  Job  classification,  and 
that  is  a  dangerous  precedent  for  us  to 
set  in  the  public  sector. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
[Mr.  Armet]  has  expired. 

Mr.  BURTON  of  Indiana.  Mr.  Chrlr- 
man.  I  ask  unanimous  consent  that 
the  gentleman  have  30  additional  sec- 
onds. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana. 

Mr.  ROBINSON.  Mr.  Chairman.  I 
object. 

Ms.  OAKAR.  Mr.  Chairman,  in  fair- 
ness. I  would  ask  my  friend  not  to 
object  at  this  point. 

Mr.  ROBINSON.  With  aU  due  re- 
spect. I  have  heard  enough.  I  object. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection Is  heard. 

Ms.  OAKAR.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

I  yield  to  the  gentleman  from  Indi- 
ana [Mr.  Burton]  for  30  seconds. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentlewoman  for  jrlelding.  I  do  not 
understand  the  gentleman's  concern 
about  this,  but  he  has  the  right  to 
object. 

My  concern  is  that  we  are  heading  In 
a  direction  where  we  are  going  into  un- 
charted waters,  and  nobody  in  this 
country  wants  to  see  socialism.  When 
you  start  putting  a  Government 
agency  or  commission  in  charge  of  de- 
ciding what  different  Jobs  are  worth.  I 
think  you  are  treading  in  very  precari- 
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ous  waters,  and  I  think  this  Is  a  mis- 
take. That  Is  one  of  the  reasons  I  pur- 
sued this  with  the  previous  speaker. 

Ms.  OAKAR.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment,  as  a 
capitalist  Member  of  Congress. 

Let  me  Just  say  that  one  of  the 
things  we  did  was  work  out  a  compro- 
mise with  my  friend  from  Indiana. 

In  the  original  bill  last  year,  which 
was  passed  overwhelmingly,  the 
makeup  of  the  Commission  was  com- 
prised of  five  labor  organizations  rep- 
resenting Government  workers  and 
OPM. 

This  year,  with  the  help  of  the  mi- 
nority leader  of  the  committee,  we 
changed  the  makeup  of  the  Commis- 
sion. The  Commission's  current  com- 
position ensures  that  it  is  a  balanced 
group  representing  all  interests.  As 
outlined  in  the  bill,  the  Commission 
would  consist  of  the  Comptroller  Gen- 
eral of  the  United  Stetes,  who.  by  the 
way.  is  appointed  by  the  President;  the 
Director  of  the  Office  of  Personnel 
and  Mrjiagement.  who.  by  the  way.  is 
appointed  by  the  President;  five  mem- 
bers appointed  by  the  President,  two 
upon  reconunendation  from  the 
Speaker,  two  upon  recommendation 
from  the  majority  leader  of  the 
Senate.  After  consulting  with  the  mi- 
nority leaders  of  both  bodies,  four 
members  appointed  by  the  Director  of 
OPM.  again  appointed  by  the  Presi- 
dent, representing  Federal  labor 
groups,  women's  groups,  representing 
federally  employed  women  and  civil 
rights  organizations  with  an  interest 
in  Federal  employees. 

The  bill  also  stipulates  that  the 
members  of  the  Commission  should 
have  expertise  and  experience  in  Fed- 
eral compensation  practices. 

The  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Burton]. 
my  friend,  would  base  the  selection  of 
the  Commission  on  party  affiliation, 
ensuring  that  the  Commission  would 
be  partisan.  We  do  not  want  to  do 
that. 

In  addition,  the  Commission  pro- 
posed by  my  friend  from  Indiana 
would  preclude  participation  by  the 
Director  of  the  Office  of  Personnel 
Management  and  the  Comptroller 
General  of  the  United  SUtes.  OPM 
has  responsibility  for  Federal  person- 
nel practices  and  policies  and  should 
be  represented  on  the  Commission. 
The  GAO  has  the  experience  and  ex- 
pertise because  of  its  prior  work  in 
this  area  to  facilitate  the  study. 

Furthermore,  the  amendment  of  my 
friend,  the  gentleman  from  Indiana 
[Mr.  Burtoh]  does  not  require  or  rec- 
ommend that  the  Commission  mem- 
bers be  experienced  in  conducting 
studies  of  this  nature.  So  the  gentle- 
man's amendment,  which  was  previ- 
ously rejected  by  the  Committee  on 
Post  Office  and  Civil  Service,  and  dis- 
rupts the  nonpartisan  balance  of  the 


present  composition  of  the  Commis- 
sion, is  unacceptable. 

I  therefore  urge  the  rejection  of  the 
amendment  offered  by  the  gentleman 
from  Indiana  [Mr.  Burton]  because 
frankly  we  changed  the  makeup  of  the 
Commission  in  compliance  with  my 
friend  from  Indiana.  Mr.  Myers. 

Mrs.  SCHNEIDER.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
woman from  Rhode  Island  [Mrs. 
Schnkider]. 

Mrs.  SCHNEIDER.  I  thank  my  col- 
league for  yielding.  I  would  like  to 
commend  her  on  her  reasonable  ap- 
proach and  her  analytical  and  thor- 
ough assessment  of  the  makeup  of  this 
Commission,  because  I  think  it  has 
been  a  point  of  some  confusion. 

I  also  want  to  congratulate  the  gen- 
tlewoman for  her  willingness  to  com- 
promise tuid  to  come  forward  with 
what  I  believe  to  be  one  of  the  most 
fair  and  equitable  approiu:hes  to  struc- 
turally providing  a  mechanism  where- 
by we  can  accomplish  the  ultimate 
goal,  and  that  is  of  doing  a  study.  So  I 
conunend  my  colleague,  and  I  likewise 
urge  the  defeat  of  this  amendment. 

Ms.  OAKAR.  I  thank  my  friend. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Ms.  OAKAR.  I  am  happy  to  yield  to 
the  minority  leader  of  the  subcommit- 
tee.   

Mr.  MYERS  of  Indiana.  I  thank  my 
Chair  for  yielding.  To  confirm  what 
she  has  said,  the  original  bill  that  you 
did  Introduce  was  unsatisfactory  as  far 
as  I  was  concerned  In  composition.  I 
must  admit.  If  I  had  sole  responsibility 
of  appointing  a  commission,  this  would 
not  be  the  composition  of  a  commis- 
sion that  I  would  appoint.  However, 
this  was  a  compromise.  It  Is  not  what 
you  would  have  liked,  either.  The  au- 
thors of  this  legislation  did  not  like 
this,  either. 

But  since  legislation  Is  an  art.  If  that 
Is  what  it  is.  of  compromise,  it  Is  the 
best  that  either  side  could  come  out 
with. 

I  thank  the  gentlewoman  for  yield- 
ing. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  Ohio 
[Ms.  Oakar]  has  expired. 

Mr.  ARMEY.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentle- 
woman from  Ohio  [Ms.  Oakar]  be 
given  2  more  minutes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  ROBINSON.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  Is 
heard. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 

number  of  words. 
I  yield  to  the  gentleman  from  Texas 

[Mr.  Armey]. 


Mr.  ARMEY.  I  appreciate  the  gen- 
tleman yielding. 

I  suppose  I  may  border  on  the  face- 
tious here,  and  I  certainly  do  not  mean 
to.  I  take  this  as  a  very  serious  subject. 
But  we  have  heard  so  much  talk  about 
compromise,  and  we  combine  that  talk 
with  fairness  and,  of  course,  we  all  like 
compromise,  and  we  all  like  fairness. 
But  look  at  what  we  are  talking  about 
here. 

First  of  all,  we  have  a  committee 
that  has  a  disproportionate  number  of 
members  on  your  side  of  the  aisle  to 
the  membership  in  the  House,  and  so 
in  effect  you  outnumber  us.  And  we 
have  a  committee  that  has  a  sense  of 
unified  position  with  a  minority  of 
members  of  that  committee  taking 
that  position,  which  Is  generally  the 
case. 

So  In  effect,  what  we  have  done  Is  to 
obtain  a  majority  compromise  with  a 
minority  to  create  a  commission  that 
has  a  majority  of  membership  that 
represents  the  point  of  view  of  the  ma- 
jority of  the  committee,  and  that,  in 
my  estimation,  is  hardly  a  fair  compro- 
mise. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to 
the  chairman  of  the  Committee  on 
Post  Office  and  Civil  Service,  the  gen- 
tleman from  Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  I  would  like 
to  correct  one  thing  on  the  record.  I 
believe  that  the  ratio  of  the  Conunlt- 
tee  on  Post  Office  and  Civil  Service  Is 
below  the  ratio  In  the  House.  We  have 
one  more  Republican  to  Democrat 
than  we  should  have,  but  as  the  chair- 
man, I  have  no  objection  to  It  because 
I  have  full  confidence  in  the  Republi- 
can Members  of  that  Committee.  And 
nobody  on  my  side  has  complained 
that  the  Republicans  are  theoretically 
overrepresented  on  the  committee. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to 
the  gentlewoman  from  Ohio. 

Ms.  OAKAR.  I  just  wanted  to  say 
one  of  the  things  that  we  attempted  to 
do  in  working  closely  with  the  minori- 
ty Members  was  to  have  witnesses  who 
opposed  the  bill  and  those  who  are  for 
the  bill  appeal  at  our  hearings,  and  we 
tried  to  be  eminently  fair  about  It. 
Frankly,  It  Is  true  that  I  had  the  votes 
to  work  my  will  through  the  commit- 
tee, but  I  do  not  think  we  should  oper- 
ate that  way.  That  Is  why  we  worked 
out  this  compromise,  and  I  think  the 
Commission  Is  not  drafted  the  way  I 
would  have  wanted.  But  It  Is  a  compro- 
mise. It  was  equally  compromised  In 
this  case,  and  I  appreciate  my  distin- 
guished minority  leader  yielding  on 
that. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to 
the  gentleman  from  Texas. 
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Mr.  ARMEY.  If  you  would  please.  I 
would  like  to  at  least  reclaim  my  face 
a  little  bit.  I  think  the  distinguished 
chairman  of  the  committee  made  a 
very  good  point  and  I  commend  him 
for  his  failure  to  raise  an  objection  to 
that.  This  is  indeed  one  of  the  few 
committees,  and  I  did  not  realize  there 
were  any  committees  where  such 
ratios  existed.  And  I  have  to  say  in  all 
fairness,  you  did  get  me  on  that  one. 

But.  in  fact,  on  the  committee,  the 
majority  of  the  members  do,  indeed, 
support  the  comparable-worth  con- 
cept, and  a  compromise  worked  out  by 
the  committee  membership,  as  evi- 
denced by  the  number  of  Republicans 
speaking  on  behalf  of  the  bill.  We  are 
still  a  little  edgy  and  I  appreciate  it. 

I  do  want  to  be  sure  that  we  do  not 
make  too  big  a  thing  of  a  compromise 
with  the  odds  stacked  in  that  favor. 

Mr.  MYERS  of  Indiana.  Reclaiming 
my  time.  I  do  not  think  necessarily  be- 
cause you  have  a  majority  and  a  mi- 
nority party,  that  there  must  be  dif- 
ferences of  opinion.  There  need  not  be 
an  adversary  and  a  proponent  in  every 
case. 

There  are  going  to  be  some  areas 
here,  and  as  I  researched  it.  there  are 
some  areas  that  I  do  not  agree  with  in 
the  legislation  and  we  have  talked 
about  it.  But  again,  this  legislation 
was  a  compromise.  It  is  not  the  ideal. 

But  I  am  going  to  talk  about  this 
later.  This  is  certainly  not  the  danger- 
ous bill  that  some  have  portrayed  it  to 
be,  and  I  am  concerned  and  alarmed 
by  the  misrepresentation  by  some  or- 
ganizations throughout  the  country 
and  some  from  within  this  body. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to 
the  gentlewoman  from  Ohio. 

Ms.  OAKAR.  Mr.  Chairman,  I  will 
submit  for  the  Record,  as  long  as  one 
organization  has  been  mentioned,  a 
list  of  31  different  women's  organiza- 
tions from  the  League  of  Women 
Voters,  to  the  American  University 
Professors  and  the  National  Commis- 
sion on  Working  Women,  which  en- 
dorse H.R.  3008.  The  list  shows  a  real 
cross  section  of  women  across  this 
country  who  suport  this  bill. 

Mr.  Chairman,  I  submit  that  for  the 
Record: 

The  Congressional  Caucus  for  Women's 
Issues. 

The  Congressional  Black  Caucus. 

The  Congressional  Hispanic  Caucus. 

APL-CIO. 

The  National  Federation  of  Business  and 
Professional  Women. 

National  Education  Association. 

American  Nurses  Association. 

League  of  United  Latin  American  Citizens. 

National  Political  Congress  of  Black 
Women. 

Amerclan  Federation  of  Government  Em- 
ployees. AFlr-CIO. 

American  Association  of  University 
Women. 

Communication  Workers  of  America, 
AFL-CIO. 


Service  Employees  International  Union, 
AFL-CIO. 

Leadership  Conference  on  Civil  Rights. 

Federally  Employed  Women. 

National  Federation  of  Federal  Employ- 
ees. 

National  Women's  Political  Caucus. 

League  of  Women  Voters. 

National  Commission  on  Working  Women. 

Mexican  American  Women's  National  As- 
sociation. 

American  Federation  of  State,  County, 
and  Municipal  Employees,  AFL-<^IO. 

Public  Employees  Department.  AFL-CIO. 

Industrial  Union  Division,  AFL-CIO. 

Women's  Equity  Action  League. 

National  Organization  for  Women. 

National  Treasury  Employees  Union. 

Americans  for  Democratic  Action. 

American  Civil  Liberties  Union. 

International  Ladies  Garment  Workers 
Union,  AFL-CIO. 

National  Committee  on  Pay  Equity. 

Federal  Managers  Association. 

National  Association  of  Social  Workers. 

D  1455 

Mr.  MYERS  of  Indiana.  And  I  do 
not  belong  to  a  single  one  of  those  or- 
ganizations, but  I  still  support  the  leg- 
islation. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Burton  amendment.  I  had 
not  intended  to  speak  on  its  behalf, 
but  due  to  the  debate  that  has  Just 
transpired,  I  thought  it  might  be  edu- 
cational for  the  Members  of  this  body 
to  see  just  what  this  Commission  is 
composed  of. 

Remember  that  there  are  going  to 
be  a  total  of  1 1  members.  Two  of  those 
members  are  going  to  be  appointed 
upon  the  recommendation  of  the 
Speaker  of  the  House;  one  would 
assuime  that  those  two  members  would 
be  predisposed  to  voting  in  favor  of 
the  gentlewoman  from  Ohio's  idea 
about  what  comparable  worth  is. 

Four  are  going  to  be  appointed  by 
the  Director  of  the  Office  of  Person- 
nel Management.  On  the  surface,  one 
would  think  that  they  might  be  open 
minded  and  fair;  but  when  we  look  at 
the  four  that  the  Office  of  Personnel 
Management  director  must  appoint, 
we  see  a  different  story.  We  find  out 
that  two  of  those  members  must  rep- 
resent the  respective  labor  organiza- 
tions representing,  the  largest  and  the 
second  largest  number  of  individuals 
in  Government  labor  unions.  One 
shall  be  appointed  to  represent  the 
employee  organization,  having  as  a 
purpose  promoting  the  interests  of 
women  in  Government  service,  and 
composed  primarily  of  women  holding 
positions  covered  by  either  of  the  sys- 
tems referred  to.  One  shall  be  appoint- 
ed to  represent  employee  organiza- 
tions having  as  a  purpose  promoting 
the  civil  rights  of  individuals  In  gov- 
ernment service,  and  composed  pri- 
marily of  minority  group  members. 

Now,  these  four  members  that  the 
Director  of  OPM  is  going  to  appoint 
are  honest  individuals;  they  are  indi- 


viduals of  highest  integrity;  but  the 
very  fact  that  they  represent  labor  or- 
ganizations and  organizations  of  this 
type  indicate  they  are  going  to  be  pre- 
disposed to  make  recommendations 
that  may  not  be  nonbiased  in  the 
truest  sense  of  the  word. 

Therefore,  I  think  that  Mr.  Bdr- 
TON's  amendment  to  appoint  a  more 
equitable  and  fairer  Commission 
should  be  supported  and  we  should 
vote  in  favor  of  it. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  find  an  interesting 
sort  of  an  anomaly  involved  in  me  con- 
stantly defending  the  Republicans 
here  today,  but  the  implication  of 
what  is  being  said  is  that  if  you  have 
seven  Democrats  and  seven  Republi- 
cans appointed  by  some  test  that  es- 
tablishes that  fact,  that  the  Republi- 
cans would  not  appoint  anyone  who  is 
a  representative  of  a  labor  organiza- 
tion, representing  Government  em- 
ployees, and  the  Republicans  would 
not  appoint  anybody  from  an  employ- 
ee organization  promoting  the  inter- 
ests of  women,  and  the  Republicans 
would  not  appoint  anybody  represent- 
ing employee  organization  promoting 
civil  rights. 

Now  I  submit  that  that  is  not  what 
the  experience  we  have  had  with  Re- 
publican nominations  to  conrunissions 
of  this  kind  is,  and  I  think  it  is  unfair 
to  suggest  as  some  have  that  the 
makeup  of  the  commission  indicates 
that  these  would  be  more  Democrats 
than  Republicans. 

For  that  reason,  I  rise  to  the  defense 
of  the  Grand  Old  Party,  which  is 
having  enough  trouble  these  days. 

Mr.  BURTON  of  Indiana.  Will  the 
gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman. 

Mr.  BURTON  of  Indiana.  I  think 
the  point  that  my  colleagues  were 
trying  to  make  was  that  because  the 
selections  by  OPM  and  by  the  Presi- 
dent would  be  limited  to  certain  cate- 
gories, that  the  Commission  would  be 
stacked;  and  my  amendment  says 
seven  Republicans  and  seven  Demo- 
crats, and  gives  the  President  a  lot 
more  latitude  in  who  he  can  pick. 

Now  I  have  a  great  deal  of  confi- 
dence in  the  President's  Judgment,  and 
I  am  sure  that  the  people  he  picks  are 
going  to  have  expertise  in  this  area:  he 
is  not  going  to  Just  pick  .somebody  off 
the  street. 

So  seven  Republicans  and  seven 
Democrats  would  give  us  a  fair  Com- 
mission, I  feel  confident. 

Mr.  FORD  of  Michigan.  The  gentle- 
man does  not  believe  that  he  can  find 
a  Republican  woman  associated  with 
women's  rights  or  a  member  of  a  mi- 
nority group  associated  with  civil 
rights  who  is  a  Republican? 
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Phyllis  Schlafly  would  not  take  very 
kindly  to  what  the  gentleman  is 
saying. 

Mr.  BURTON  of  Indiana.  Do  not 
put  words  in  my  mouth. 

Will  the  gentleman  yield  further? 

Mr.  FORD  of  Michigan.  One  of  the 
groups  involved  is  the  National  Feder- 
ation of  Bxisiness  and  Professional 
Women.  When  last  checked,  that  was 
a  woman  president,  a  Republican 
woman.  Open  and  overt.  Practices  it  in 
public. 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman will  yield  further. 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman. 

Mr.  BURTON  of  Indiana.  I  am  sure 
that  there  are  going  to  be  some  com- 
petent people  picked  for  that  Commis- 
sion, as  it  is  currently  preceived. 

What  I  am  saying  is,  as  the  gentle- 
man from  Texas  [Mr.  Barton]  said 
earlier,  that  the  selections  are  so  limit- 
ed that  it  is  bound  to  be  stacked  if  we 
follow  the  proposed  legislation. 

Mr.  MYERS  of  Indiana.  Will  the 
gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman. 

Mr.  MYERS  of  Indiana.  I  hesitate  to 
prolong  this.  Mr.  Chairman,  but  I 
think  if  you  had  seven  and  seven  you 
would  have  a  deadlock  and  probably 
not  accomplish  anything;  maybe  that 
is  what  is  wanting  to  be  done  here,  but 
in  fairness,  if  you  want  anything  at  all 
you  almost  have  to  have  one  over  a 
balance;  one  way  or  the  other.  I  do  not 
know  which  way  this  will  roll  out;  I 
will  suspect  it  will  roll  out  the  way 
that  the  proponent  of  this  amendment 
is  suggesting. 

Nevertheless,  the  minority  members, 
if  they  are  unsatisfied  or  dissatisfied 
with  the  report,  can  always  write  mi- 
nority views  as  we  do  in  committee. 
My  goodness,  we  get  rolled  here  all  the 
time  as  minority  Members,  but  we 
have  every  right  to  still  write  minority 
views;  and  then  we,  after  the  report 
comes  back  to  us,  we  as  individual 
Members  of  this  Congress,  if  we  ever 
have  to  act  on  the  suggestions  from 
this  report,  then  we  can  side  with  the 
minority  if  we  want,  or  you  in  the  ma- 
jority can  side  with  the  minority,  or 
we  can  side  with  the  majority;  but  at 
least  every  view  will  be  expressed,  and 
we  are  not  precluded  from  doing  so. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  for  those  comments,  and  I 
would  simply  like  to  observe  that  this 
Commission's  final  product,  it  seems 
to  me,  will  have  more  credibility  if  it  is 
on  its  face  made  up  of  people  selected 
by  the  President  because  of  the  posi- 
tions of  presumed  knowledge  and 
background  that  they  have  than  be- 
cause of  their  particular  party  prefer- 
ence. 
In  the  one  case  the  gentleman  has 

them   branded   right   off   the   bat   as 

people  who  got  their  jobs  because  they 

could  be  identified  with  one  of  the  two 


major  political  parties,  as  distin- 
guished from  people  who  were  selected 
because  they  run  the  Office  of  Person- 
nel Management  or  they  run  the  GAO 
or  anything  else. 

It  just  does  not  seem  rlgth  to  deni- 
grate this  kind  of  a  Commission, 
which  we  are  trying  to  give  the  outline 
of  and  the  structure  of  a  group  that 
would  have  credibility  when  you  look 
at  the  report,  that  they  know  what 
they  are  talking  about;  that  they  know 
how  to  develop  something  like  this 
that  will  mean  something. 

I  would  not  like  to  legislate  and  have 
somebody,  say  by  a  7-to-5  vote,  the 
Democrats  decided  that  this  recom- 
mendation ought  to  be  done  with  this 
class,  and  by  a  7-to-5  vote  the  Republi- 
cans decided  something  else. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
[Mr.  Ford)  has  expired. 

(On  request  of  Mr.  Burton  of  Indi- 
ana, Mr.  Ford  of  Michigan  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  BURTON  of  Indiana.  Will  the 
gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman. 

Mr.  BURTON  of  Indiana.  The  gen- 
tleman brought  up  one  interesting 
point  in  your  comments  just  now,  Mr. 
Chairman,  and  you  mentioned  the 
GAO.  There  is  going  to  be  a  member 
of  the  GAO  possibly  serving  on  the 
Conrunission. 

My  question  is,  if  you  have  a 
member  of  the  GAO  serving  on  the 
Commission,  how  can  they  be  expect- 
ed to  audit  the  Commission  if  request- 
ed to  do  so  by  Congress?  Is  not  that  a 
conflict  of  interest? 

Mr.  FORD  of  Michigan.  If  I  said 
that.  I  misspoke.  I  am  not  talking 
about  a  member  of  GAO  or  an  em- 
ployee of  GAO  sitting  on  the  Commis- 
sion. 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman will  continue  to  yield.  I  think 
the  bill  provides  that  a  member  of  the 
GAO  can  be  appointed  to  the  Conunis- 
sion.  Is  that  not  correct? 

Mr.  FORD  of  Michigan.  Well,  the 
Comptroller  General  will  designate  a 
person,  and  presumably  somebody  he 
knows. 

Mr.  BURTON  of  Indiana.  If  the 
chairman  will  yield  further,  I  am  not 
trying  to  raise  a  red  herring  here.  I 
feel  there  would  be  a  possible  conflict 
of  interest  if  there  was  somebody  from 
GAO  on  that  Commission  and  we 
wanted  to  have  an  audit.  How  would  it 
be  done? 

Mr.  FORD  of  Michigan.  Well,  the 
President  appoints  the  Comptroller 
General,  and  I  am  sure  that  if  he 
thought  there  was  any  conflict  of  in- 
terest going  on.  he  would  take  care  of 
it. 

The  CHAIRMAN  pro  tempore.  Is 
there  further  discussion? 


The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Indi- 
ana [Mr.  Burton]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

REcoitoED  von 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote  was  taken   by   electronic 
device,  and  there  were— ayes  150,  noes 
272.  not  voting  12,  as  follows: 
[Roll  No.  349] 


AYES- 150 

Archer 

Oregf 

Packard 

Anney 

Orotbert 

Parrls 

Bftdham 

Hammerschmldt  Pashayan 

Bartlett 

Hansen 

Porter 

Barton 

Hartnett 

QuUlen 

Bateman 

Hendon 

Ridge 

Bentley 

Henry 

Rltter 

Bereutcr 

Hller 

Roberts 

BlMd 

Holt 

Rogers 

Blllrakia 

Hopkins 

Roth 

Bllley 

Hubbard 

Rowland  (CT) 

Boulter 

Huckaby 

Rudd 

Broomfleld 

Hunter 

Sax  ton 

Brown  < CO) 

Hyde 

Schaefer 

BroyhUl 

Ireland 

8chuett« 

Burton  (IN) 

Kaslch 

Schulze 

Callahan 

Kemp 

Sensenbrenner 

Campbell 

Kindness 

Shaw 

Carney 

Kolbe 

Shumway 

Chandler 

Kramer 

Shuster 

Chappie 

LaFalcc 

SUjander 

Cheney 

Lacomarslno 

Skeen 

Coata 

LatU 

Slaughter 

Cobey 

Lent 

Smith  (NE) 

Coble 

Lewta(CA) 

Smith.  Denny 

Coleman  (MO) 

Lewis  (FL) 

(OR) 

Combest 

UghtfCMt 

Smith.  Robert 

Courter 

Livingston 

(NH) 

Cralt 

Loetner 

Smith.  Robert 

Crane 

Lott 

(OR) 

Dannemeyer 

Lowery  (CA) 

Snyder 

Daub 

Lujan 

Solomon 

OeLay 

Mack 

Spence 

DeWlne 

Madlgan 

Stangeland 

DloOuardl 

Martin  (ID 

Strang 

Doman(CA) 

Martin  (NY) 

Stump 

Dreler 

McCain 

Sundqulst 

Duncan 

McCandleas 

Sweeney 

Eckert(NY) 

McCollum 

Swlndall 

Edwardi(OK) 

McEwen 

Taylor 

Emerson 

McOrath 

Thomas  (CA) 

Evans (lA) 

McMillan 

Vander  Jagt 

Fawell 

Michel 

Vucanovlch 

Fiedler 

Miller  (OH) 

Walker 

Fields 

Miller  <WA) 

Weber 

Franklin 

Mollnarl 

Whitehurst 

Frenzel 

Monaon 

WhlUey 

Gallo 

Moorhead 

Whittaker 

Oekas 

Nlelson 

Wortley 

Ooodllng 

O'Brien 

Young  (FL) 

Oradlson 

Oxley 
NOES-272 

Zschau 

Ackerman 

Boner  (TN) 

Collins 

Akaka 

Bonlor(MI) 

Conte 

Alexander 

Bonker 

Conyera 

Anderson 

Borskl 

Cooper 

Andrews 

Rosra 

Coughlln 

Aiuiunzlo 

Boucher 

Coyne 

Anthony 

Boxer 

Crockett 

Applegate 

Breaux 

Daniel 

Aspln 

Brooks 

Darden 

Atkins 

Bruce 

Daschle 

AuColn 

Bryant 

Davis 

Barnard 

Burton  (CA) 

de  la  Oatu 

Barnes 

Bustamante 

Dellums 

Bates 

Byron 

Derrick 

Bedell 

Carper 

Dicks 

Bellenson 

Can- 

Dixon 

Bennett 

Chapman 

Donnelly 

Berman 

Chappell 

Dorgan(ND) 

BevUI 

Clay 

Dowdy 

Boehlert 

dinger 

Downey 

Bocfs 

Coelho 

Durbin 

Boland 

Coleman  (TX) 

Dwyer 
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Dymally 

Dyion 

Eckan(OH) 

Edgar 

Edwards  (CA) 

Encllsh 

Erdrelch 

Evaiu(IL) 

Pucell 

Fazio 

Pelghan 

Pish 

Fllppo 

Florlo 

FoglietU 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank 

Frost 

Fuqua 

Garcia 

Oaydos 

Oejdenson 

Gephardt 

Gibbons 

Gllman 

Gllclunan 

Gonzalez 

Gordon 

Gray  (ID 

Gray  (PA) 

Green 

Guarlnl 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Htunlllon 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heflel 

Hertel 

Hlllls 

Horton 

Howard 

Hoyer 

Hughes 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

KanjorskI 

Kaptur 

Kastenmeler 

Kennelly 

Kleczka 

Kolter 

Kostmayer 

Lantos 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 


Addabbo 
Brown  (CA) 
Dickinson 
DIngell 


Lehman  (FL) 

Leiand 

Levin  (MI) 

Levlne  (CA) 

Uplnskl 

Uoyd 

Long 

Lowry  (WA) 

Luken 

Lundlne 

MacKay 

Man  ton 

Markey 

Martinez 

Matsul 

MavToules 

Mazzoll 

McCloskey 

McCurdy 

McDade 

McHugh 

McKeman 

McKlnney 

Meyers 

Mica 

MIkulskI 

Miller  (CA) 

MIneU 

Mitchell 

Moakley 

MoUohan 

Montgomery 

Moody 

Moore 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens 

Panetu 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Price 

Pursell 

Rahall 

Rangel 

Ray 

Regula 

Reld 

Richardson 

Rinaldo 

Robinson 

Rodino 


Roe 

Roemer 

Rose 

Rostenkowski 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Scheuer 

Schneider 

Schroeder 

Schumer 

Selberilng 

Sharp 

Shelby 

Slkorakl 

Slsisky 

Skelton 

Slattery 

Smith  (PL) 

Smith  I  lA) 

Smith  (NJ) 

Snowe 

Solarz 

Spralt 

St  Germain 

Staggers 

SUllings 

Stark 

Stenholm 

Stokes 

Stratlon 

Studds 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Thomas  (GA) 

Torres 

Torrlcelll 

Towns 

Traf  leant 

Traxler 

Udall 

Valentine 

Vento 

VIsclosky 

Volkmer 

Walgren 

WaUins 

Waxman 

Weaver 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (MO) 


NOT  VOTING- 12 


Early 
Gingrich 
Klldee 
Lungren 


Marlenee 
Savage 
Wright 
Wyden 


D  1520 


Mr.  COMBEST  changed  his  vote 
from  "no"  to  "aye." 

Mr.  ERDREICH  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  section 
3?  If  not,  the  Clerk  will  designate  sec- 
tion 4. 

The  text  of  section  4  is  as  follows: 


SEC.  4.  POWERS  OF  THE  COMMISSION. 

(a)  Director:  Technical  Advisors:  De- 
tails FROM  Other  Agencies.— (1)  The  Com- 
mission- 

(A)  may  appoint  and  fix  the  pay  of  a  di- 
rector without  regard  to  chapter  51  and  sub- 
chapter III  of  chapter  53  of  title  5,  United 
States  Code,  except  that  the  rate  of  basic 
pay  payable  to  the  director  may  not  be 
equal  to  or  exceed  the  rate  payable  for  OS- 
18  of  the  General  Schedule;  and 

(B)  shall  procure  the  services  of  not  less 
than  3  and  not  more  than  5  experts  under 
section  3109  of  title  5,  United  States  Code, 
to  serve  as  a  source  of  technical  advic3  for 
the  Commission. 

(2)  Upon  request  of  the  Commission,  the 
head  of  an  agency  may  detail,  on  a  nonreim- 
bursable basis,  any  of  the  personnel  of  such 
agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  responsibil- 
ities under  this  Act. 

(b)  Hearings:  Obtaining  Information: 
Subpoena  Power;  Mail;  Support  Services.— 
( 1 )  The  Commission  may,  for  the  purpose  of 
carrying  out  this  Act,  hold  such  hearings 
and  sit  and  act  at  such  times  and  places, 
take  such  testimony,  and  receive  such  evi- 
dence, as  the  Commission  considers  appro- 
priate. The  Commission  may  administer 
oaths  or  affirmations  to  witnesses  appearing 
before  it. 

(2)  The  Commission  may  secure  directly 
from  any  agency  any  information  necessary 
to  enable  it  to  carry  out  this  Act.  Upon  re- 
quest of  the  Commission,  the  head  of  such 
an  agency  shall,  to  the  extent  permitted  by 
law,  furnish  such  information  to  the  Com- 
mission. 

(3XA)  The  Commission  may  issue  subpoe- 
nas requiring  the  attendance  and  testimony 
of  witnesses  and  the  production  of  any  evi- 
dence that  relates  to  any  matter  under  in- 
vestigation by  the  Commission.  Such  at- 
tendance of  witnesses  and  the  production  of 
such  evidence  may  be  required  from  any 
place  within  the  United  States  at  any  desig- 
nated place  of  hearing  within  the  United 
States. 

(B)  If  a  person  issued  a  subpoena  under 
subparagraph  (A)  refuses  to  obey  such  sub- 
pena  or  is  guilty  of  contumacy,  any  court  of 
the  United  States  within  the  judicial  district 
within  which  the  hearing  is  conducted  or 
within  the  judicial  district  within  which 
such  person  is  found  or  resides  or  transacts 
business  may  (upon  application  by  the  Com- 
mission) order  such  person  to  appear  before 
the  Commission  to  produce  evicJence  or  to 
give  testimony  relating  to  the  matter  under 
Investigation.  Any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  contempt  thereof. 

(C)  The  subpoenas  of  the  Commission 
shall  be  served  In  the  manner  provided  for 
subpoenas  issued  by  a  United  States  district 
court  under  the  Federal  Rules  of  Civil  Pro- 
cedures for  the  United  States  district  courts. 

(D)  All  process  of  any  court  to  which  ap- 
plication may  be  made  under  this  section 
may  be  served  in  the  judicial  district  in 
which  the  person  required  to  be  served  re- 
sides or  may  be  found. 

(4)  The  Commission  may  use  the  United 
States  mails,  and  receive  administrative  sup- 
port services  from  the  administrator  of  Gen- 
eral Services,  in  the  same  manner  and  under 
the  same  conditions  as  other  agencies. 

(5)  Any  member  of  the  Commission  may, 
if  so  authorized  by  the  Commission,  take 
any  action  which  the  Commission  is  author- 
ized to  take  under  this  subsection. 


Mr.  BONER  of  Tennessee.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  3008.  the  equitable  pay 
practices  in  the  civil  service. 

I  commend  Representative  Mary 
Rose  Oakar  for  sponsoring  this  impor- 
tant measure  and  I  would  like  the 
record  to  show  that  I  was  a  cosponsor 
of  Representative  Oakar's  original 
measure  this  session,  H.R.  27.  Unfortu- 
nately. I  missed  the  chance  to  have  my 
name  listed  as  a  cosponsor  of  H.R. 
3008. 

Mr.  Chairman,  according  to  the 
Census  Bureau,  the  average  earnings 
for  year-round,  full-time  female  work- 
ers were  only  66  percent  of  the  earn- 
ings of  men.  Women  employed  by  the 
Federal  Government  earn  an  average 
of  62.8  percent  of  the  wages  of  their 
male  counterparts.  In  addition.  Office 
of  Personnel  Management  data  indi- 
cate that  women  working  in  the  Feder- 
al Government  are  concentrated  in 
fewer  occupations  than  are  men.  and 
that  these  positions  are  ranked  at 
lower  grade  and  pay  levels.  This  data 
are  quite  startling. 

We  caimot  merely  assume  away  the 
possibility  that  these  wage  gaps  are 
the  result  of  discrimination.  Certainly 
we  owe  it  to  our  Federal  employees  to 
explore  this  issue.  There  has  never 
been  a  full  and  complete  study  of  the 
Federal  pay  and  classification  system 
since  its  inception  and,  like  many  of 
my  colleagues,  I  believe  it  is  time  we 
had  such  a  study. 

H.R.  3008  mandates  such  a  study— a 
study  to  determine  whether  Federal 
employees  are  affected  by  discrimina- 
tion on  the  basis  of  sex.  race,  or  ethnic 
origin. 

Only  Federal  job  classifications  will 
be  studied  and  the  recommendations 
will  be  limited  to  the  Federal  civil 
service.  The  study  will  be  conducted 
by  an  ll-member  bipartisan  Commis- 
sion which,  after  18  months,  will 
report  its  findings  and  recommenda- 
tions. I  do  not  believe  that  this  study 
will  be  an  easy  one  to  conduct.  The 
issue  of  discrimination  and  the  ways 
by  which  it  can  be  measured  are  ad- 
mittedly difficult.  But  we  should  not 
shrink  from  a  challenge  to  explore 
what  is  clearly  evidenced  by  the 
Census  and  Office  of  Personnel  Man- 
agement data. 

With  the  Commission's  report.  Con- 
gress will  be  provided  with  a  complete 
and  accurate  review  of  the  wage  gap 
which  exists  between  men  and  women 
in  the  Federal  civil  service  and  wheth- 
er that  gap  is  the  result  of  factors  of 
sex,  race,  or  ethnicity.  If  the  Commis- 
sion finds  that  the  Federal  civil  service 
is  marked  by  discrimination.  Congress 
should  move  quickly  to  end  it.  As  al- 
ready stated  by  many  of  the  propo- 
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nents  of  this  measure,  equity  and  fair- 
ness must  continue  to  be  our  goal. 

I  again  commend  Representative 
Oakar  and  the  other  members  of  the 
Post  Office  and  Civil  Service  Commit- 
tee for  bringing  this  Important  meas- 
ure to  the  floor. 

AMXNSIfXirT  OrFmXB  BT  MX.  KiKomss 

Mr.  KINDNESS.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Knromss:  On 
page  8.  line  23.  strike  the  lanrua«e  begin- 
ning with  the  word  "that"  through  to 
"Commission"  on  line  24.  and  Insert  In  lieu 
thereof:  "to  which  the  Commission  Is  enti- 
tled under  subsection  (bM2>" 

Mr.  KINDNESS.  Mr.  Chairman,  this 
will  not  take  very  long.  If  I  may  Just 
take  a  moment  to  focus  on  it.  I  appear 
before  the  committee  at  this  point  as  a 
watchdog  from  the  Committee  on  the 
Judiciary. 

Mr.  Chairman,  the  purpose  of  this 
amendment  is  simply  to  limit  the  ma- 
terials that  can  l)e  required  to  be  pro- 
duced pursuant  to  a  subpoena  issued 
by  the  Commission  to  that  kind  of  in- 
formation to  which  the  Commission  is 
entitled  under  existing  law  under  the 
preceding  paragraph  under  which 
they  are  authorized  to  request  infor- 
mation. 

I  think  It  is  questionable  whether  a 
temporary  commission  should  have 
subpoena  power,  to  begin  with;  and  as 
a  member  of  the  Conunittee  on  the  Ju- 
diciary I  do  concern  myself  with  such 
things,  but  I  am  satisfied  that  the 
Commission  does  have,  under  the 
terms  of  this  bill,  to  go  to  court  In 
order  to  enforce  a  subpoena,  and  there 
Is  an  opportunity  at  that  point  for 
anyone  questioning  the  scope  of  the 
subpoena  to  have  a  hearing.  There- 
fore. I  do  not  feel  that  the  subpoena 
power  is  excessive  here.  I  would  only 
have  questioned  initially  whether  a 
temporary  commission  should  have 
such  subpoeiui  power  at  all. 

This  amendment,  however.  Mr. 
Chairman,  does  not  go  so  far  as  to 
question  that  subpoena  power,  but 
oiUy  to  limit  it  to  that  information  to 
which  the  Commission  is  entitled 
under  existing  law.  I  believe  it  is  im- 
portant for  the  amendment  to  t>e  of- 
fered and  for  the  bill  to  be  corrected 
in  this  respect  because  we  are  dealing 
essentially  with  persoimel  records 
here.  The  Privacy  Act  comes  into  play, 
the  Freedom  of  Information  Act  inter- 
plays with  the  Privacy  Act.  and  we 
want  to  be  assured  that  personnel 
records  of  Government  employees  are 
sufficiently  protected  in  accordance 
with  existing  law  and  that  we  do  not 
create  an  exception  here. 

I  have  discussed  the  amendment 
with  the  gentlewoman  from  Ohio  and 
the  gentleman  from  Indiana  on  each 
side  of  the  aisle,  and  I  would  yield  to 
the  gentlewoman  from  Ohio  [Ms. 
Oakar]. 


Ms.  OAKAR.  Mr.  Chairman.  I  would 
like  to  Just  say  to  the  gentleman  that  I 
agree  with  his  analysis.  It  was  never 
the  intent  of  the  legislation  to  in  any 
way  go  beyond  the  existing  law.  So  I 
am  certainly  willing  to  accept  the 
amendment.  It  is  a  reasonable  amend- 
ment. I  would  be  happy  to  accept  it. 

Mr.  KINDNESS.  I  thank  the  gentle- 
woman. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  from  Ohio  for  yielding. 
The  minority  does  accept  the  amend- 
ment. As  the  gentlewoman  from  Ohio 
has  said,  it  was  never  the  intent  of  the 
committee  to  ever  give  any  extra  au- 
thority to  the  Commission,  and  what 
the  gentleman  is  doing  here  was  the 
intent  of  the  committee  but  the  gen- 
tleman clarifies  and  certainly  limits 
that  authority  to  subpoena,  and  we 
support  it. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  that  support. 

I  yield  to  the  gentleman  from  Texas 
[Mr.  Armzy]. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  if  I  might  inquire  of 
the  gentleman,  when  he  limits  the 
Commission  to  subpoena  authority  to 
Information  they  are  entitled  to  under 
law.  does  that  prohibit  them.  then, 
from  making  a  subpoena  to  obtain  in- 
formation from  the  private  sector, 
from  private-sector  employers? 

Mr.  KINDNESS.  The  Commission  is 
authorized  under  subsection  (b)(2)  to 
request  information  from  any  agency 
to  enable  it  to  carry  out  this  act,  so  it 
is  limited  to  the  purposes  of  this  act 
and  information  that  is  in  the  posses- 
sion of  any  agency  of  the  U.S.  Govern- 
ment; therefore,  it  does  not  reach  the 
private  sector. 

Mr.  ARMEY.  Is  the  gentleman  satis- 
fied that  that  limits  it  to  the  Federal 
Government,  as  opposed  to  State  and 
local  governments? 

Mr.  KINDNESS.  I  understand  the 
meaning  of  "agency"  to  be  codified  in 
title  5  of  the  United  States  Code, 
whereas  it  is  defined  very  specifically 
to  include  the  agencies  of  the  U.S. 
Government  and  does  not  include 
State  or  local  government  agencies  or 
any  private  entity. 

Mr.  ARMEY.  I  thank  the  gentle- 
man. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by   the   gentleman   from   Ohio    [Mr. 
Kindness]. 
The  amendment  was  agreed  to. 
The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  section 
4?  If  not.  the  Clerk  will  designate  sec- 
tion 5. 
The  text  of  section  5  is  as  follows: 


SEC.  $.  coN8^tTA^^^. 

(a)  List  or  Qdalipikd  ConsuLTAirrs.— The 
Comptroller  General  of  the  United  SUtes 
shall  prepare  and.  as  soon  as  practicable 
after  the  Commission  Is  established,  submit 
to  the  Commission  a  list  of  at  least  S  con- 
sultanU  which,  on  the  basis  of  their  Impar- 
tiality, expertise,  and  experience,  the  Comp- 
troller General  considers  appropriate  to 
conduct  the  study  under  this  Act.  Selections 
under  this  subsection  shall  be  made  in  ac- 
cordance with  the  laws  and  regulations  gov- 
erning proctirements  by  agencies  generally. 

(b)  Pinal  SxLacnoR.— The  selection  of  a 
consultant  to  conduct  the  study  under  this 
Act  shall  be  made  by  the  Commission  from 
among  the  consultants  Included  on  the  list 
prepared  under  subsection  (a). 

AMXinniKirTs  ormxD  st  vol.  axmet 

Mr.  ARMEY.  Mr.  Chairman.  I  offer 
two  amendments,  one  of  which  is  to 
section  6.  and  I  ask  unanimous  consent 
that  they  be  considered  en  bloc. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendments. 

The  Clerk  read  as  follows: 

AmendmenU  offered  by  Mr.  AaMKT:  Page 
10.  strike  out  lines  4  through  21.  and  insert 
In  lieu  thereof  the  following: 

SBC.  i.  CONSULTANTS. 

(a)  Lists  or  QuAunzD  Coksultahts.— (1) 
The  President,  the  Comptroller  General  of 
the  United  SUtes.  and  the  committee  of  em- 
ployee representatives  under  paragraph  (2) 
shall  each  prepare  and.  as  soon  as  practica- 
ble after  the  Commission  Is  established. 
shall  each  submit  to  the  Commission  a  list 
of  at  least  5  consultanU  which,  on  the  basis 
of  their  ImpartlaUty.  expertise,  and  experi- 
ence, are  considered  by  the  authority  In- 
volved to  be  appropriate  to  conduct  a  study 
under  this  Act.  Selections  by  each  authority 
under  this  subsection  shall  be  made  in  ac- 
cordance with  the  laws  and  regulations  gov- 
erning procuremenu  by  agencies  generally 
and  shall  be  made  by  each  such  authority 
acting  independently  of  the  others. 

(2)  In  order  to  prepare  one  of  the  lists 
under  this  subsection,  there  shall  be  esUb- 
Ushed  by  the  Director  of  the  Office  of  Per- 
sonnel Management  a  committee  consisting 
of  3  Individuals,  each  of  whom  shall  be  the 
highest  elected  official  (agreeing  to  serve) 
from  the  employee  organization  represent- 
ing (under  exclusive  recognition  of  the  Gov- 
ernment) the  first,  second,  and  third  high- 
est numbers  of  Federal  employees,  respec- 
tively. An  Individual  shall  not  be  deemed  to 
be  an  employee  of  the  Government,  and 
shall  not  receive  pay,  by  reason  of  being  a 
member  of  the  committee. 

(b)  SSLSCTIOH  or  3  COWSUtlAlfTS  TO  Per- 

roRM  iNVBrEHDurr  STxmns.— (1)  The  Com- 
mission shall  select  3  consultants  under  this 
subsection,  with  1  consultant  being  selected 
from  each  of  the  lists  prepared  under  sub- 
section (a).  Each  consultant  so  selected  shall 
(acting  Independently  of  the  other  2  con- 
sultants) conduct  a  study  in  accordance 
with  the  requlremenU  of  section  6  of  this 
Act. 

SEC.  (.  STUDY  REQUIREMENTS. 

(a)  Methodouksy.— In  order  to  carry  out 
the  purpose  of  this  Act.  the  Commission 
shall  provide,  by  contract  with  each  of  the 
consultants  selected  under  section  5(b>.  for 
the  conduct  of 
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Pace  11,  strike  out  lines  14  through  30. 
knd  Insert  In  lieu  thereof  the  following: 

(1)  a  copy  of  the  report  prepared  by  each 
of  the  consultants  selected  to  perform  a 
study  under  this  Act:  and 

(2)  comments  of  the  Commission  relating 
to  each  such  report. 

(b)  Inpormation  to  be  Provided  iii  Each 
CoNSDLTAiTT's  REPORT.— Included  In  each 
report  referred  to  in  subsection 

Page  13.  line  19.  strike  out  "the"  and 
Insert  In  lieu  thereof  "each". 

Page  13.  line  20.  Insert  "accompanying" 
before  "comments.". 

Mr.  ARMEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered as  read  and  printed  in  the 
Rbcoro. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

Ms.  OAKAR.  Mr.  Chairman,  I  re- 
serve a  point  of  order,  because  I  want 
to  make  sure  I  have  all  copies  of  the 
amendments  we  are  talking  about 
here. 

The  CHAIRMAN  pro  tempore.  The 
gentlewoman  from  Ohio  [Ms.  Oakar] 
reserves  a  point  of  order  on  the 
amendments. 

Mr.  ARMEY.  Mr.  Chairman,  the 
gentlewoman's  concern  is  that  she  has 
both  amendments.  They  are  here.  The 
amendment  to  section  5  relates  to  the 
consultants,  and  the  other  relates  to 
the  study  requirements.  I  believe  the 
gentlewoman  should  have  them  to- 
gether. They  should  be  attached  to 
one  another. 

Mr.  Chairman,  my  problem  here  is 
with  respect  to  the  use  of  only  one 
consultant  and  the  methodology  that 
would  be  applied.  Instead  of  using 
only  one  consultant,  this  amendment 
would  use  three  consultants  acting  in- 
dependently. The  President,  the  Con- 
troller General  and  a  group  of  employ- 
ee representatives  chosen  from  the 
three  largest  Federal  employee  unions 
will  each  prepare  a  list  of  five  consult- 
ants based  upon  experience  and  exper- 
tise. From  those  tliree  groups  of  five, 
the  Commission  will  choose  one  from 
each  group.  Each  consultant  acting  in- 
dependently will  conduct  a  study  in  ac- 
cordance with  the  requirements  of  sec- 
tion 6. 

Now,  the  reason  I  offer  these  amend- 
ments is  that,  indeed,  as  a  professional 
economist  who  has  done  considerable 
research  in  this  area,  I  realize  how 
subjective  such  work  must  necessarily 
be.  Indeed,  it  is  very  difficult  to  come 
up  with  a  scientific  methodology  by 
which  we  could  conduct  such  studies.  I 
think,  if  nothing  else,  the  Willis  meth- 
odology employed  in  Washington 
State  demonstrates  the  dangers  of 
such  subjectivity  and  the  extent  to 
which  even  the  criteria  employed  by  a 
single  consultant  might  have  a  sub- 
stantial bias  in  favor  of  one  work  clas- 
sification as  opposed  to  another.  In 
this  case,  blue-collar  workers  were  con- 


siderably disadvantaged  by  the  meth- 
odology of  this  single  consultant.  In 
this  case,  we  would  have  three  studies. 
As  we  employed  these  three  studies, 
we  could  use  various  methodologies 
and  various  forms  of  empirical  data 
bases.  I  am  very  concerned  about  the 
extent  to  which  the  data  itself  can  be 
objectively  obtained.  But  to  the  extent 
that  we  are  able,  we  should  have  every 
possible  effort. 

D  1535 

Now,  as  I  looked  at  the  Commis- 
sion's makeup  and  the  amendment  we 
just  passed,  I  am  concerned  that  we 
would  still  have  a  Commission  that 
has  a  membership  that  has  a  bias  in 
favor  of  the  comparable  worth  con- 
cept. Who  would  they  select  for  that 
one  consultant?  I  am  deeply  concerned 
that  indeed  they  may  select,  for  exam- 
ple, Mr.  WiUis. 

If  Mr.  Willis,  whose  name  has  gotten 
around  and  who  is  probably  the  most 
well  known  consultant  in  this  area 
were  to  be  selected,  he  would  carry 
that  bias  that  he  displayed  in  his 
methodology  in  Washington  State 
against  blue-collar  workers  iiito  the 
Federal  level.  I  think  this  would  be  a 
terrible  disadvantage  for  large  num- 
bers of  workers,  and  end  up  with  diffi- 
culties like  we  have  seen  for  example 
in  the  Illinois  case,  where  female  em- 
ployees were  comi>elled  to  file  a  coun- 
tersuit  to  assure  that  their  rights 
would  not  be  overridden  by  the  meth- 
odology. 

The  empirical  base  is  extremely  im- 
portant. Where  does  it  come  from?  As 
we  consider  this  bill  and  review  the 
hearings  that  have  been  before  it,  I 
am  concerned  about  the  large  quanti- 
ties of  research  and  study  that  have 
been  done  largely  from  the  academic 
community  with  respect  to  such 
things  as  time  use  analysis  and  so 
forth,  that  have  been  overlooked  al- 
ready. I  see  no  evidence  of  a  great  deal 
of  resesuxh  that  has  been  carried  out 
in  this  whole  area  from  across  the 
Nation,  having  been  presented  in  the 
Willis  methodology. 

Indeed,  what  bothers  me  most  about 
the  Willis  methodology  is  that  it 
seems  that  Mr.  Willis  is  more  of  a 
practitioner  of  scenario  than  he  is  of 
science.  We  run  that  risk. 

In  this  case,  we  have  three  alterna- 
tive consultants  from  whom  we  could 
compare  results  and  come  up  with 
some  kind  of  an  analysis,  one  even  re- 
garding the  feasibility  and  the  possi- 
bility of  achieving  any  degree  of  sci- 
ence in  this  whole  area.  We  would 
avoid  the  possibility  of  the  procedures 
necessarily  locking  us  into  a  consult- 
ant and  a  methodology  that  wo'ild 
automatically  come  to  a  conclusion. 
These  are  the  kinds  of  things  I  think 
we  need  to  do. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
[Mr.  Armey]  has  expired. 


(By  unanimous  consent,  Mr.  Armkt 
was  allowed  to  proceed  for  30  addition- 
al seconds.) 

Mr.  ARMEY.  The  proponents  have 
emphasized  that  they  want  only  a 
study.  What  I  am  suggesting  then  Is 
let  us  get  the  maximum  opportunity 
for  science  to  be  involved  in  that 
study.  I  am  afraid  this  bill  does  not 
present  that  opportunity. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentlewoman  from  Ohio  [Ms. 
Oakar]  insist  on  her  point  of  order? 

Ms.  OAKAR.  Mr.  Chairman,  Just  to 
make  sure,  are  we  speaking  of  the 
Armey  amendment  No.  38? 

The  CHAIRBIAN  pro  tempore.  The 
Chairman  understands  that  is  the  one 
the  Clerk  read;  yes. 

Us.  OAKAR.  Mr.  Chairman,  I  with- 
draw my  point  of  order. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  have  heard  the  gen- 
tleman in  our  committees  and  else- 
where indicate  that  he  considers  him- 
self to  be  the  most  fiscally  conserva- 
tive Member  of  this  body.  I  think  I 
have  heard  him  say  that  with  some 
sense  of  pride,  and  he  has  been  rapid- 
ly, since  the  first  of  the  year,  convinc- 
ing me  that  that  is  true.  I  am  some- 
what shocked. 

Here  we  authorize  people  to  go  out 
and  spend  money  to  hire  a  consultant. 
Now  that  means  a  consulting  firm.  I 
do  not  know  how  many  people  it  is 
going  to  be,  what  it  is  going  to  cost, 
but  we  have  been  hiring  consultants 
with  my  committees  and  I  want  to  tell 
you,  they  do  not  come  cheap. 

Here  the  gentleman  wants  us  to  hire 
three  companies  to  do  this  for  the 
Commission.  There  is  no  committee 
aroimd  here  that  has  the  gall  to  try  to 
hire  three  sets  of  consultants  at  one 
time.  We  Just  never  would  get  that 
through  the  House  Administration 
Committee.  So  what  he  does  is  literal- 
ly triple  the  cost,  because  that  is  the 
most  costly  part  of  the  conduct  of  this 
study;  the  professional  assistance  that 
the  consultant  will  have. 

Why  is  it  necessary  to  have  this  kind 
of  check  and  balance  of  conflicting  or 
at  least  contrary  potential  results 
from  the  studies?  Where  does  the 
Commission  get  its  consultant?  If  you 
look  at  page  10  of  the  bill,  you  wiU  see 
section  5,  "Consultant."  The  Comp- 
troller General  of  the  United  States 
shall  prepare,  and,  as  soon  as  practica- 
ble after  the  Commission  is  estab- 
lished, submit  to  the  Commission  a  list 
of  at  least  five  consultants  which,  on 
the  basis  of  their  impartiality,  exper- 
tise, and  experience,  the  Comptroller 
General  considers  appropriate  to  con- 
duct the  study  imder  this  Act." 

We  do  not  even  let  the  Commission 
decide  who  is  an  appropriate  person  to 
do  the  study.  The  Comptroller  Gener- 
al will  give  them  a  list  of  people  that 
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he  will  qualify  by  their  expertise  and 
experience  and  lack  of  bias,  and  from 
that  list,  they  will  select  their  consult- 
ant. 

Now,  that  seems  to  me  to  provide  all 
the  protections  that  the  gentleman 
thinks  or  seems  to  think  he  would  get 
by  having  three  competing  consultants 
working  at  the  same  time.  A  few  mo- 
ments ago  the  gentleman  expressed  a 
notice  of  concern  about  the  possibility 
of  having  subpoenas  bothering  people. 
Well,  how  would  you  like  to  be  an 
agency  head  that  has  on  Monday,  con- 
sultant "A"  coming  into  your  agency 
saying  I  want  10  people  to  give  me  all 
your  persormel  records  and  go  over 
them  with  me.  On  Wednesday,  con- 
sultant "B"  comes  in,  and  then  the  fol- 
lowing Monday  consultant  "C"  comes 
in  and  you  have  to  go  over  the  same 
ground  three  times.  That  is  like 
having  the  Internal  Revenue  visit  your 
place  of  business  three  times.  That 
then  becomes  also  cumbersome  be- 
cause we  are  going  to  have  three  sets 
of  consultants  taking  up  time  neces- 
sarily with  the  Federal  agencies  that 
they  are  going  to  get  the  information 
from  their  personnel  records. 

I  think  that  at  best,  amendment 
adds  nothing  but  expense  and  would 
be.  I  suppose,  characterized  as  being 
good  in  the  sense  that  it  spreads  more 
wealth  around  amongst  the  kind  of 
people  who  sell  this  consulting,  and  at 
worst,  it  is  mischievious. 

Pinal  Selection.  The  selection  of  »  consult- 
ant to  conduct  the  study  under  this  Act 
shall  be  made  by  the  Commission  from 
among  the  consultants  included  on  the  list 
prepared  under  subsection  (a). 

They  cannot  appoint  anybody 
except  someone  who  is  on  the  list  pre- 
pared by  the  Comptroller  General.  I 
can  think  of  no  more  responsible 
agency  in  the  Government  to  give  that 
authority  to  and  no  agency  that  is 
more  highly  triisted,  regardless  of 
what  administration  is  in,  no  one  has 
ever  questioned  the  integrity  of  the 
Comptroller  General  in  handling  mat- 
ters of  this  kind.  I  think  that  the  com- 
mittee has  wisely  reposed  that  author- 
ity in  the  Comptroller  General  to 
make  those  determinations.  They  are 
particularly  well  equipped  profession- 
ally to  do  this  better  than  any  of  the 
members  of  a  commission  perhaps,  in- 
dividually or  collectively  might  do  it 
on  their  own.  It  is  a  reasonable  protec- 
tion; I  think  that  it  is  adequate. 
Therefore  I  urge  the  body  to  vote 
down  the  amendment. 

Mr.  Chairman,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Texas 
[Mr.  ARMnrl. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman.  I  would  first  like  to 
address  the  gentleman's  point  about 
my  fiscal  conservatism.  No  doubt 
about  it.  There  are  two  costs  we  incur 
here:  up  front,  the  study  costs,  and 
then  later  the  implementation  costs.  If 


Armey  and  by 
Mr.  PoRD  of 
to  proceed  for 


I  continue 


we  come  up  with  the  wrong  study,  we 
can  make  that  implementation  cost 
several  times  over  what  it  can  be  with 
a  better  study.  We  need  to  guard 
against  the  possibility  of  unnecessary 
and  grossly  inflated  implementation 
costs. 

The  second  point  is  the  gentleman's 
remarks  regarding  the  Comptroller 
General.  I  suppose  the  Comptroller 
General  and  his  agency  Is  as  highly  re- 
garded, respected,  and  trusted  by  the 
American  people  as  any  agency  of  the 
Federal  Government. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  FoRol 
has  expired. 

(On  request  of  Mr. 
unanimous     consent, 
Michigan  was  allowed 
30  additional  seconds.) 

Mr.  PORD  of  Michigan, 
to  yield  to  the  gentleman. 

Mr.  ARMEY.  Mine  allows  the  Presi- 
dent, at  least,  who  is  clearly  much 
more  highly  trusted  by  the  American 
people  to  offer  up  one  of  the  consult- 
ants. Wh»re  I  come  from,  we  just  do 
not  trust  Federal  agencies  too  much  to 
either  be  competent  or  dependable. 

D  1545 

Ms.  OAKAR.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  amendment  offered  by 
the  gentleman  from  Texas  [Mr. 
ARMrrl,  and  I  associate  myself  with 
the  chairman's  remarks. 

Mr.  Chairman,  I  believe  that  it 
would  be  contradictory  to  have  com- 
peting consultants.  The  consultant,  as 
outlined  in  the  bill,  is  going  to  be 
chosen  by  the  Commission.  I  am  not 
going  to  be  part  of  the  Commission, 
nor  is  the  gentleman,  but  we  do  not 
tell  the  Commission  what  consultants 
to  choose.  The  gentleman  mentioned  a 
couple  of  consultants  that  I  have 
never  heard  of.  and  frankly  it  would 
not  be  the  decision  of  this  body  as  to 
who  the  consultants  would  t>e. 

The  gentleman  may  not  trust  Feder- 
al agencies,  but  Dr.  Donald  Devlne 
headed  up  OPM.  I  am  assuming  the 
gentleman  htui  some  confidence  in  the 
former  OPM  Director  and  has  some 
confidence  in  the  current  OPM  Direc- 
tor, who  would  be  part  of  the  makeup 
of  that  group  which  would  choose  the 
consultant. 

So  I  think  what  the  gentleman  is 
really  doing  is  adding  on  a  triple  layer 
of  bureaucracy  that  is  unnecessary.  I 
think  the  gentleman  is  really  adding 
to  the  cost,  of  the  study.  The  cost  by 
the  way.  would  be  folded  in  on  OPM's 
budget. 

Furthermore,  we  do  have  a  provision 
in  the  bill  for  technical  assistance, 
three  to  five  people  are  Included.  So  I 
really  think  that  this  Is  being  expen- 
sive. The  gentleman's  amendment 
would  cost  a  lot  of  money  In  adding 
three  as  opposed  to  one  consultant  by 
this  bipartisan  Commission. 


Mr.  Chairman.  I  certainly  hope  we 
defeat  this.  I  think  It  adds  to  the  bu- 
reaucracy and  certainly  adds  a  lot  to 
the  cost. 

Mr.  HORTON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  In  opposition  to 
the  amendment. 

Mr.  Chairman.  I  have  served  on  two 
Commissions,  one  the  Procurement 
Commission,  and  then  I  served  on  the 
Paperwork  Commission,  and  I  was 
elected  the  Chairman  of  the  Paper- 
work Commission,  which  completed  Its 
work  In  1977. 

In  most  Instances  Commissions  ap- 
pointed by  the  Congress  do  not  have 
this  restriction  on  them,  namely,  the 
restriction  that  the  Comptroller  Gen- 
eral, who  is  the  head  of  the  General 
Accounting  Office,  which  Is  an  arm  of 
the  Congress.  Is  to  make  a  list,  and  as 
was  said  by  the  chairman  of  the  com- 
mittee, the  gentleman  from  Michigan 
(Mr.  Ford),  the  statutes  specifically 
provide  that  the  Comptroller  General 
shall  select  five,  based  on  their  impar- 
tiality, expertise,  and  experience,  and 
that  Is  a  very  Important  requirement 
that  the  legislation  has  provided. 
Then  they  make  that  list,  and  It  Is 
from  that  list  there  is  selected  a  con- 
sultant. And  so  I  think  that  this  Is  an 
unusual  requirement,  taking  it  away 
from  the  Commission  but  leaving  the 
selection  to  the  Commission  from  a 
list  made  up  by  the  Comptroller  Gen- 
eral. 

Then  the  other  point  Is  that  It  does 
duplicate,  and  I  think  it  would  be  very 
counterproductive  to  have  three 
groups  of  people  trying  to  act  In  this 
capacity. 

Mr.  Chairman.  I  oppose  the  amend- 
ment, and  urge  Its  defeat. 

Mr.  Chairman,  today  we  are  conBidering 
legislation  that  would  require  a  study  of 
the  Federal  work  force  to  determine  if  dis- 
crimination exisU.  and  to  what  degree, 
within  the  Federal  work  force.  Stronger 
legislation  passed  this  body  last  year  by  a 
vote  of  413  to  6.  But  a  court  decision  in 
Washington  SUte  has  caused  many  to  dis- 
tort both  the  intention  and  the  implications 
of  H.R.  3008. 

This  legislation  has  been  criticized  as 
being  everything  from  "unnecessary"  to 
"the  first  step  toward  socialism."  It  isn't 
either  of  these.  It  is  a  study.  It  is  a  study 
designed  to  examine  what  may  be  a  prob- 
lem within  the  Federal  work  force.  Quite 
honestly,  I  am  surprised  at  the  campaign 
being  waged  against  its  enactment.  We  in 
this  body  and  in  this  country  should  not  be 
afraid  to  study  an  issue,  an  issue  that  may 
point  out  some  very  serious  problems.  And 
then,  again,  it  may  not.  I  have  heard  criti- 
cism of  the  Commission,  of  derinitions  in 
the  bill,  and  the  like.  I  worked  with  Con- 
gresswoman  OakaR  in  revamping  areas 
where  criticisms  were  leveled.  Many  of 
these  were  addressed,  which  is  why  we  are 
today  considering  H.R.  3008  instead  of  the 
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esrlier  venion  of  thia  legislation,  H.R  27. 
H.R  3008  incorporates  improvements  that 
were  sugfested  and  tlien  accepted  by  propo- 
nents of  this  bill. 

And  on  the  issue  of  Washington  State, 
many  people  contend  that  this  State's 
"comparable  worth"  study  was  implement- 
ed by  the  courts.  That  decision  was  ap- 
pealed. It  was  overturned.  It  isn't  valid  any- 
more. But  that  isn't  the  point  If  we  refuse 
to  study  this  or  any  area  out  of  fear  over 
possible  court  action,  the  implications 
extend  far  beyond  a  study  of  discrimina- 
tion in  the  Federal  work  force.  Perhaps  we 
shouldn't  study  or  investigate  anything.  If 
we  do,  a  court  somewhere  may  implement 
its  findings,  or  may  use  the  information  as 
a  basis  for  all  or  part  of  its  decision,  or  the 
study  may  be  used  as  a  basis  for  litigation. 

Litigation  is  a  fact  of  life  in  this  country, 
and  I  am  thankful  that  it  is.  Regardless  of 
what  we  do,  discrimination  will  continue  to 
be  the  focus  of  attention  in  the  courts.  And 
it  should  be.  Maybe  there  is  a  problem  in 
the  Federal  work  force.  Maybe  we  should 
do  something  to  correct  the  problem. 
Maybe  there  isn't,  and  maybe  we  shouldn't. 
We  won't  know  for  sure,  or  to  what  extent, 
unless  and  until  we  examine  this  area. 
Such  a  study  of  the  Federal  work  force 
hasn't  been  conducted  in  decades.  I'm  not 
afraid  of  a  study,  and  I'm  voting  for  the 
bill.  I  hope  my  colleagues  will  do  the  same. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HORTON.  I  am  glad  to  yield  to 
the  gentleman  from  Texas  [Mr. 
Armey]. 

Mr.  ARMEY.  One  of  the  things  that 
I  am  confident  you  will  find  if  you 
have  three  different  studies  is  that 
you  will  have  three  different  conclu- 
sions. 

Mr.  HORTON.  Well,  that  may  be. 

Mr.  ARMEY.  In  scientific  inquiry, 
whenever  you  have  that  result,  you 
have  a  measure  of  the  degree  to  which 
you  are  not  dealing  with  a  scientific 
subject.  This  is  a  subjective  process. 
The  final  decision  under  this  bill  con- 
cerning who  will  carry  out  the  process 
of  study  is  biased  in  favor  of  final  se- 
lection by  an  already  existing  biased 
Commission,  and  I  can  almost  guaran- 
tee you  that  we  are  going  to  end  up  in 
this  case  with  a  study  that  recom- 
mends the  implementation  of  a  very, 
very  costly  program  of  Government 
wage  administration. 

Mr.  HORTON.  Mr.  Chairman,  re- 
claiming my  time,  the  point  I  am 
making  is  that  the  Commission  malies 
the  decision,  not  the  consultant.  All 
the  consultant  is  going  to  do  is  malce 
reconunendations  to  the  Commission, 
and  for  us  to  require  the  Commission 
to  have  three  consultants  is,  I  think, 
very  expensive  and  not  necessary.  I 
think  it  is  counterproductive,  and  I 
urge  the  defeat  of  the  amendment. 

Mr.  ARMEY.  Mr.  Chairman,  if  the 
gentleman  will  yield  for  one  further 
point,  he  is  exactly  right,  and  my 
point,  too,  is  that  the  Commission, 
which  is  loaded  six  to  five  in  favor  of 


comparable  worth,  will  make  the  deci- 
sion.         

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Years  ago,  when  I  first  came  here, 
one  of  the  senior  Members  of  Con- 
gress, one  that  we  all  remember,  told 
me  that  if  you  want  to  kill  an  issue,  if 
you  really  want  to  kill  an  issue,  pro- 
vide for  a  study.  I  guess  this  study 
might  kill  the  issue,  I  do  not  know. 

It  has  been  said  here  by  many 
people  that  it  is  a  bad  idea  to  have  this 
study,  that  it  Is  not  good.  If  that  is 
true,  then  If  three  consulting  firms 
make  three  studies,  it  would  be  three 
times  as  bad. 

We  are  all  concerned  about  the  cost 
of  this  study  or  any  other  study.  I  do 
not  luiow  how  many  consulting  firms 
there  are  in  the  country,  but  for  the 
life  of  me.  I  do  not  know  how  in  the 
world  we  can  come  up  and  say  that 
three  studies  by  consulting  firms  are 
l}etter  than  one  if  one  is  already  bad. 

If  there  Is  nothing  else,  the  direct 
cost  of  three  studies  by  three  consult- 
ing firms  is  going  to  l>e  tremendous. 
But  there  Is  an  Indirect  cost,  and  that 
is  the  cost  by  the  agencies  that  will 
have  to  testify  before  the  consulting 
firms  or  at  least  provide  information, 
as  the  committee  chairman,  the  gen- 
tleman from  Michigan,  has  provided 
here.  Those  of  us  who  serve  on  com- 
mittees are  often  told  by  agencies  that 
have  to  come  before  us  as  committees 
of  this  Congress  of  the  tremendous 
number  of  hours  that  it  takes  them  in 
preparing  for  their  testimony  to  come 
before  our  subcommittees  and  our 
committees,  of  the  number  of  hours  it 
takes  to  appear  before  several  commit- 
tees in  this  body,  and  then  they  have 
to  duplicate  it  to  go  to  the  other  body. 
They  tell  us  of  the  preparation  time  as 
well  as  the  time  to  come  down  here. 
Now  we  are  aslcing  those  agencies  that 
are  going  to  have  to  present  their  cri- 
teria and  their  information  to  these 
consulting  firms  to  do  it  three  times.  I 
think  it  is  unreasonable,  and  I  do  not 
think  we  should  vote  yes  for  this 
amendment. 

I  am  not  trying  to  criticize  the  gen- 
tleman from  Texas.  I  am  sure  he 
means  well,  and  possibly  he  has  more 
experience  than  any  of  us  here.  He 
has  advised  us  that  he  is  the  most 
senior  Member  here  as  an  economist. 
But  I  would  have  to  question  this.  I 
am  not  an  economist.  I  am  Just  an  old 
coimtry  farmer,  but  I  would  not  want 
to  plow  a  field  three  times,  I  am  tell- 
ing you  that.  Once  it  has  been  plowed, 
it  has  been  plowed,  and  I  am  not  going 
to  waste  my  fuel  plowing  it  three 
times.  That  is  what  we  are  asking 
here,  for  them  to  plow  it  three  times. 
Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MYESiS  of  Indiana.  I  yield  to 
gentleman  from  Texas. 


Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  am  not  an  old  country  farmer, 
but  my  grandparents  were,  and  it  has 
been  my  experience  that  sometimes 
my  grandfather  had  to  plow  more 
than  once  to  get  the  weeds  out. 

Mr.  MYERS  of  Indiana.  Well,  we 
have  other  systems  here  to  get  the 
weeds  out  if  you  find  them  out  there, 
and  that  is  what  this  committee  is  all 
about,  to  find  where  the  weeds  are.  If 
you  caimot  see  them,  you  cannot  plow 
them  out.  That  Is  what  this  Commis- 
sion and  this  consulting  firm  is  doing. 
It  identifies  where  the  weeds  are,  if 
they  are  there.  That  is  all  we  are 
asking.  Let  us  find  the  weeds. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered 
by  the  gentleman  from  Texas  [Iiftr. 
Armkt]. 

The  amendments  were  rejected. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  section 
5? 

If  not,  the  Clerk  will  designate  sec- 
tion 6. 

The  text  of  section  6  is  as  follows: 

SEC  (.  STUDY  REQUIREMENTS. 

(a)  Methodoloot.— In  order  to  carry  out 
the  purpose  of  this  Act.  the  Commlosion 
shall  provide,  by  contract  with  the  consult- 
ant selected  under  section  5(b).  for  the  con- 
duct of  a  study  under  which  Job-content 
analysis  and  economic  analysis  shall  l>e  ap- 
plied with  respect  to  a  representative 
sample  of  occupations  in  wlilch  either  sex  Is 
numerically  predominant,  any  race  is  dis- 
proportionately represented,  or  either 
ethnic  group  Is  disproportionately  repre- 
sented. 

(b)  CoMPAKisoHS.— In  performing  the 
study,  comparisons  shall  be  made— 

(1)  ttoth  within  the  same  system  (as  re- 
ferred to  in  section  (2)(a))  and  i)etween  the 
respective  systems  (as  so  referred  to):  and 

(2)  both  on  an  Intra-agency  and  on  an 
Interagency  basis. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  6? 

If  not,  the  Clerk  will  designate  sec- 
tion 7. 

The  text  of  section  7  is  as  follows: 

SEC.  7.  REPORTING  REQUIREMENTS. 

(a)  DiAOLiHK.— The  Commission  shall,  not 
later  than  18  months  after  the  date  of  Its  es- 
tablishment, submit  to  the  President  and 
each  House  of  Congress— 

(1)  a  copy  of  a  report  which  shall  be  pre- 
pared by  the  consultant  selected  to  perform 
the  study  under  this  Act;  and 

(2)  comments  of  the  Commission  relating 
to  such  report. 

(b)  InroMiATioN  To  Bx  Providkd  ih  Coh- 
suLTAKT's  Report.- Included  in  the  report 
referred  to  in  subsection  (aH  1 )  shall  be  a  de- 
tailed sUtement  of  the  findings  and  conclu- 
sions of  the  consultant,  pursuant  to  Its 
study,  with  respect  to  differentials  In  rates 
of  basic  pay  between  or  among  occupations 
compared  on  the  l>asls  of  sex,  race,  and  eth- 
nicity. Including— 

(1)  a  list  of  any  groups  of  occupations 
with  respect  to  which  differentials  were 
found  although  the  work  performed  in  the 
respective  occupations  comprising  any  such 
group  Involved  sicllls.  effort,  responsibilities, 
qualification    requirements,    and    working 
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conditions  which,  while  not  Identical,  were 
equivalent  in  totality: 

(2)  the  extent  to  which  any  differentials 
Identified  under  paragraph  (1)  can  be  ac- 
counted for  by  the  application  of  Job-con- 
tent and  economic  analyses:  and 

(3)  the  extent  to  which  any  differentials 
identified  under  paragraph  (1>  cannot  be  ac- 
counted for  by  the  application  of  Job-con- 
tent and  economic  analyses. 

Any  portion  of  a  differential  Identified 
under  paragraph  (1)  which  cannot  be  ac- 
counted for  by  the  application  of  Job  con- 
tent and  economic  analyses  Is  Inconsistent 
with  the  general  policy  expressed  in  section 
2(a)  that  sex.  race,  and  ethnicity  should  not 
be  among  the  factors  considered  in  deter- 
mining any  rate  of  pay. 

(c)  CoMiiissioif  CoMMDiTS.— (1)  Included 
under  subsection  (aK2)  shall  be  recommen- 
dations by  the  Commission  concerning  ap- 
propriate measures  for  eliminating  any  dif- 
ferentials under  subsection  (b)  If.  and  to  the 
extent  that,  such  differentials  cannot  be  ac- 
counted for  by  the  application  of  Job-con- 
tent and  economic  analyses. 

The  Commission  shall  Identify  which  (If 
any)  of  the  measures  under  paragraph  (1) 
may  be  carried  out  pursuant  to  any  author- 
ity available  under  existing  law.  and  shall 
make  recommendations  for  any  legislation 
or  administrative  action  needed  to  carry  out 
the  other  measures  under  such  paragraph. 

(3)  The  Commission  may  not  make  any 
recommendation  under  this  Act  which  In- 
volves a  reduction  In  any  rate  of  pay  or 
grade. 

(d)  Additiohal  RwjoiimnHT.— The  Com- 
mission shall  furnish  a  copy  of  the  consult- 
ants  report,  together  with  the  Commis- 
sion's comments,  to  each  appointing  author 
Ity  in  the  legislative  branch  of  the  Govern- 
ment. 

COIOKTTSZ  AMKIfDMEirrS 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  first  committee 
amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  12.  strike 
out  line  13  and  all  that  follows  through  line 
18. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentlewoman  from  Ohio  (Ms. 
Oakar]  seek  recognition  on  the  com- 
mittee amendment? 

Ms.  OAKAR.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  reading  of 
the  committee  amendments  be  dis- 
pensed with,  and  that  they  be  consid- 
ered en  bloc  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 

The  text  of  the  remaining  commit- 
tee amendment  to  section  7  Is  as  fol- 
lows: 

Committee  amendment;  Page  13.  after 
line  9.  add  the  following: 

(4)  Also  included  under  subsection  (aK2) 
shall  be  the  Commission's  determination  as 
to  whether  any  portion  of  any  differential 
identified  under  subsection  (bxi)  which 
cannot  be  accounted  for  by  the  application 
of  Job-content  and  economic  analyses  may 
be  Inconsistent  with  the  general  policy  ex- 
pressed In  section  2(a)  that  sex,  race,  and 
ethnicity  should  not  be  among  the  factors 
considered  in  determining  any  rate  of  pay. 


The  CHAIRMAN  pro  tempore.  Does 
the  gentlewoman  from  Ohio  [Ms. 
Oakar]  seek  recognition  on  the  com- 
mittee amendments? 

Ms.  OAKAR.  Yes;  Mr.  Chairman.  I 
do. 

The  CHAIRMAN  pro  tempore.  The 
gentlewoman  from  Ohio  [Ms.  Oakar] 
is  recognized  for  5  minutes. 

Ms.  OAKAR.  Mr.  Chairman,  the 
amendment  to  page  12  strikes  out  lan- 
guage which  provides  that  any  differ- 
ential in  rates  of  basic  pay  between  or 
among  (x:cupations  which  cannot  be 
accounted  for  by  the  application  of  Job 
content  or  economic  analysis  is  incon- 
sistent with  the  policy  that  sex.  race, 
and  ethnicity  should  not  be  among  the 
factors  considered  in  determining  any 
rate  of  pay. 

The  second  committee  amendment 
to  page  13  requires  the  Commission  on 
Equitable  Pay  Practices  to  include  in 
its  report  Its  determination  as  to 
whether  any  portion  of  any  differen- 
tial in  rates  of  basic  pay  between  or 
among  cKcupatlons  not  accounted  for 
by  the  application  of  Job  content  or 
economic  smalysis  may  be  inconsistent 
with  the  policy  that  sex.  race,  and  eth- 
nicity should  not  be  among  the  factors 
in  determining  any  rate  of  pay. 

D  1555 

Mr.  Chairman,  these  were  amend- 
ments that  we  had  in  committee  and 
hopefully  they  are  not  too  controver- 
sial. 

As  a  matter  of  fact.  I  think  that 
these  amendments  will  relieve  some  of 
the  concerns  expressed  by  Members. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendments. 

The  committee  amendments  were 
agreed  to. 

AMENDMERT  OFmED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  In 
section  7.  page  12.  after  line  6.  Insert  the  fol- 
lowing new  subsection  and  renumber  suc- 
ceeding sections  accordingly: 

■•(bK2)  Such  study  shall  Include  and  meas- 
ure the  Impact  on  wages  In  similar  Jobs  ne- 
gotiated under  collective  bargaining  agree- 
ments." 

Mr.  WALKER.  Mr.  Chairman.  I  do 
not  think  there  should  be  very  much 
controversy  about  this  amendment. 
We  have  a  longstanding  tradition  and 
policy  in  this  country  that  collective 
bargaining  agreements  once  entered 
Into  should  be  held  as  sacrosanct 
within  the  employment  process.  In 
this  particular  instance  all  I  am  sug- 
gesting Is  that  the  study  ought  to  In- 
clude the  impact  upon  the  wages  of 
the  people  involved  as  It  relates  to 
their  collective  bargaining  agreements. 
I  do  not  think  that  we  ought  to  allow 
this  study  to  go  forward  without  some 
kind  of  an  understanding  of  how  It  Is 
going  to  impact  upon  the  collective 


bargaining  process  and  upon  the  col- 
lective bargaining  agreements. 

I  do  not  think  It  Is  the  Intent  of  the 
committee.  I  do  not  think  !t  should  be 
such  certainly  the  Intent  of  this  House 
to  have  a  study  that  would  have  the 
potential  effect  of  negating  what  has 
been  won  In  collective  bargaining 
agreements. 

All  I  am  suggesting  In  this  particular 
amendment  Is  that  the  study  ought  to 
Include  some  Indication  of  what  the 
Impact  Is  upon  the  collective  bargain- 
ing arrangements  within  the  Govern- 
ment and  that  we  ought  to  have  some 
feel  for  that  overall  Impact  within  the 
process. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, what  does  the  gentleman  mean 
in  his  amendment  when  it  says,  "shall 
include  and  measure  the  impact  on 
wages  in  similar  Jobs?"  What  Is  a  simi- 
lar Job?  Could  the  gentleman  define 
what  he  means  by  a  similar  job? 

Mr.  WALKER.  It  is  my  understand- 
ing that  what  you  are  attempting  to 
do  is  evaluate  the  similarity  of  Jobs,  or 
at  least  the  equity  between  Jobs.  All  I 
am  saying  is  that  as  you  establish 
those  equities  that  we  ought  not  to 
allow  that  kind  of  equity  to  Impact 
upon  the  collective-bargaining  process. 
Let  us  say  we  find  that  there  Is 
equity  between  one  type  of  Job  and  an- 
other particular  type  of  Job.  within 
the  structure  we  ought  not  to  allow 
that  determination  to  be  made  as  op- 
posed to  collective-bargaining  agree- 
ments, at  least  without  defining  what 
the  impact  would  be. 

All  I  am  suggesting  Is  that  when  you 
have  that  kind  of  situation  that  arises. 
I  think  we  ought  to  know  the  impact 
as  a  part  of  this  study. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 
Mr.  WALKER.  Certainly,  I  am  glad 
to  yield. 

Mr.  MYERS  of  Indiana.  The  thing 
that  bothers  me  with  "similar  jobs," 
the  concept  or  the  Ideal  of  what  the 
gentleman  Is  talking  about  here 
sounds  like  it  is  something  I  could  sup- 
port; but  what  bothers  me  Is  that  we 
have  taken  out  comparable  worth  In 
this  bill,  tried  to  take  everything  out 
related  to  comparable  worth,  because  I 
think  that  would  be  an  Impossible 
thing.  If  we  start  comparing  Jobs  here, 
we  handle  this  tool  here  and  some- 
body else  down  the  line  still  handles  It. 
it  Is  still  the  same  Job.  Obviously,  it  is 
not. 

Comparable  worth  is  so  difficult  to 
define  and  to  enforce,  so  we  have 
taken  comparable  worth  out.  which  I 
think  would  make  it  absolutely  un- 
workable; but  I  am  afraid  "similar 
jobs"  is  bringing  back  in  that  old  com- 
parable worth  thing. 
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Mr.  WALKER.  Mr.  Chairman,  the 
gentleman  from  Indiana,  of  course.  In- 
terprets the  bill  somewhat  differently 
than  I  do.  I  do  not  think  we  have 
abandoned  comparable  worth.  That  is 
one  of  this  gentleman's  concerns  about 
the  bill. 

We  are,  in  fact,  staying  with  the  pay 
equity  concept.  Pay  equity  implies 
throughout  this  bill  that  we  are  in  fact 
evaluating  different  Jobs  in  different 
locations  in  the  Government. 

The  fact  is  that  in  different  jobs  in 
different  locations  in  the  Government, 
they  may  well  be  covered  by  different 
collective  bargaining  agreements. 

I  think  we  ought  to  know  what  the 
impact  is  on  those  collective  bargain- 
ing agreements  as  a  part  of  this  study. 
That  is  all  the  amendment  does.  It 
says  that  as  you  evaluate  all  this,  that 
we  ought  not  to  have  a  study  that  does 
not  include  an  analysis  of  the  impact 
on  those  collective  bargaining  agree- 
ments. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man,  will   the   gentleman   yield   one 
more  time? 
Mr.  WALKER.  Certainly,  I  am  glad 

to  yield.  

Mr.  MYERS  of  Indiana.  What  about 
similar  Jobs,  one  is  negotiated,  con- 
tracted, the  other  is  not.  Would  the 
gentleman  bring  both  of  them  in 
under  the  same  wage  that  was  negoti- 
ated? 

Mr.  WALKER.  The  amendment  di- 
rectly refers  to  collective  bargaining 
agreements.  It  Is  my  intent  to  simply 
assure  that  the  study  could  not  at 
some  point  in  the  future  be  used  to 
break  a  collective  bargaining  agree- 
ment without  us  at  least  having  some 
idea  of  what  the  impact  would  be. 
That  is  the  only  intent  behind  the 
amendment. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, if  the  gentleman  will  yield  one 
more  time,  I  think  that  would  be  un- 
derstandable: but  when  it  gets  into 
similar  Jobs  is  the  part  that  bothers 
me. 

Mr.  WALKER.  But  it  also  relates  di- 
rectly to  the  whole  collective  bargain- 
ing arrangement.  It  seems  to  me  to 
turn  this  down  is  to  say  that  what  we 
are  doing  is  having  a  study  which  in 
fact  could  have  an  adverse  impact  on 
collective  bargaining  arrangements, 
and  I  cannot  imagine  that  is  what  the 
committee  wants  to  do. 

poiirr  or  order 

Ms.  DAKAR.  Mr.  Chairman,  I  raise 
a  point  of  order  on  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentlewoman  from  from  Ohio  will 
state  her  point  of  order. 

Ms.  OAKAR.  Mr.  Chairman,  the 
amendment  offered  by  the  gentleman 
.^nm  Pennsylvania  [Mr.  Walker]  pro- 
>>oses  to  expand  greatly  the  scope  of 
the  bill  under  consideration.  As  such, 
the  amendment  violates  clause  7  of 
House  Rule  XVI  and  is  nongermane. 


Mr.  Chairman,  the  bill  before  us  is 
very  limited  in  scope.  It  relates  only  to 
employees  of  executive  agencies,  as  de- 
fined in  5  U.S.C.  105.  The  bill  is  fur- 
ther limited  in  scope  in  that  the  study 
it  mandates  is  limited  to  salaries  and 
wages  of  executive  agency  employees 
in  positions  imder  the  Government's 
position  classification  system  under 
chapter  51  of  title  5,  suid  the  prevail- 
ing rate  system  under  subchapter  IV 
of  chapter  53  of  title  5.  Clearly  the  bill 
relates  only  to  certain  employees  in 
the  executive  branch  and  their  sala- 
ries and  wages.  It  in  no  way  concerns 
salaries  or  wages  of  private-sector  em- 
ployees. 

Mr.  Chairman,  I  am  frankly  sur- 
prised that  the  gentleman  would  want 
to  expand  this  study  to  private-sector 
employees,  which  we  are  not  trying  to 
do.  Maybe  this  Chamber  ought  to  get 
after  the  gentleman  from  Pennsylva- 
nia. 

The  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]  on  the  other  hand  would 
expand  the  scope  of  the  study  mandat- 
ed by  the  bill  to  "include  and  measure 
the  impact  on  wages  in  similar  Jobs  ne- 
gotiated under  collective  bargaining 
agreements."  This  obviously  would 
expand  the  study  to  cover  Govern- 
ment agencies  not  presently  covered, 
such  as  the  Postal  Service  and  the 
Tennessee  Valley  Authority.  It  also 
apparently  expands  the  study  to  cover 
private-sector  wages,  which  unlike 
most  wages  in  the  executive  branch 
are  negotiated  under  collective  bar- 
gaining agreements.  Thus,  the  amend- 
ment greatly  expands  the  scope  of  the 
study  and  the  bill.  As  such,  it  is  non- 
germane. 

Mr.  Chairman,  I  insist  on  my  point 
of  order. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Permsylvanla 
wish  to  be  heard  on  the  point  of 
order? 

Mr.  WALKER.  I  certaiiUy  do.  Mr. 
Chairman. 

Mr.  Chairman,  I  am  a  little  at  a  loss 
to  understand  to  what  part  of  the  bill 
the  gentlewoman  from  Ohio  thinks  I 
am  amending,  because  the  part  of  the 
bill  that  I  am  amending  refers  directly 
to  the  consultant's  report.  In  that  par- 
ticular language,  it  is  very,  very  broad 
in  its  coverage  as  to  what  the  consult- 
ant should  report  about.  He  is  to 
report  on  basic  pays  between  or  among 
occupations  compared  on  the  basis  of 
sex,  race,  ethnicity.  That  is  a  fairly 
broad  definition. 

Then  we  go  over  to  the  section  that 
I  am  directly  amending  and  we  find 
out  that  it  is  going  to  have  a  list  of 
groups  of  occupations,  occupations 
comprising  any  such  group  involved  in 
skills,  efforts,  responsibilities,  qualifi- 
cation requirements,  working  condi- 
tions, all  kinds  of  broad  categories. 

The  only  thing  that  my  amendment 
does  suggest  is  that  another  one  of  the 


determinants  within  that  ought  to  be 
the  existence  of  a  collective  bargaining 
agreement.  It  has  absolutely  nothing 
to  do  with  the  private  sector,  unless 
this  bill  Involves  the  private  sector,  be- 
cause it  refers  back  to  the  study  that 
the  bill  requires  be  done;  so  therefore, 
if  we  are  going  to  have  something  in 
this  amendment  that  refers  to  the  pri- 
vate sector,  then  we  have  suddenly 
learned  something  new  about  this  bill 
that  it  Includes  the  private  sector,  be- 
cause my  amendment  speaks  directly 
to  Information  to  be  provided  In  the 
consultant's  report,  and  so  therefore 
the  only  way  that  the  private  sector 
could  get  involved  in  this  would  be  if 
that  is  the  intent  of  the  committee  to 
have  that  consultant's  report  refer  to 
private  sector  activities.  This  language 
goes  directly  to  that  particular  aspect 
of  the  bUl.  That  particular  aspect  of 
the  bill  is  very  broad  vaA  this  would 
simply  be  additional  language  that  re- 
lates to  collective  bargaining  agree- 
ments. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentlewoman  from  Ohio  wish  to 
be  heard  further? 
Ms.  OAKAR.  Yes;  Mr.  Chairman. 
Mr.  Chairman,  on  page  of  the  bill,  so 
that  there  is  no  confusion  about  the 
purpose  of  the  bill,  even  though  there 
has  been  a  deliberate  attempt  to  dis- 
tort it.  it  says  In  section  (3).  "occupa- 
tion" means  any  grouping  of  positions 
within  an  agency,  as  Identified  or  de- 
fined under  chapter  51  of  title  5. 
United  States  Code,  or  subchapter  IV 
of  chapter  S3  of  such  title. 

It  Is  very  clear  which  employees  we 
are  referring  to.  It  Is  a  very,  very  spe- 
cific group. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Pennsylvania 
wish  to  be  heard  further  on  the  point 
of  order? 
Mr.  WALKER.  Yes;  Mr.  Chairman. 
Mr.  Chairman.  It  Is  very  clear  in  my 
amendment  which  employees  I  am  re- 
ferring to.  I  am  referring  to  those  In- 
cluded imder  collective  bargaining 
agreements  and  It  therefore  Is  within 
the  scope  of  the  bill,  because  those 
specific  employees  that  would  be  cov- 
ered under  chapter  51.  title  5.  United 
States  Code.  Include  employees  who 
are  in  fact  covered  under  collective 
bargaining  arrangements;  so  we  are  In 
fact  talking  about  the  same  people. 

So  If  that  is  the  gentlewoman's 
point,  then  she  has  just  the  case  for 
my  amendment. 

Ms.  OAKAR.  Mr.  Chairman.  I  Insist 
on  my  point  of  order. 

The  CHAIRMAN  (Mr.  Torres).  The 
Chair  Is  prepared  to  rule. 

The  Chair  believes  that  the  amend- 
ment as  drafted  may  be  Interpreted  to 
apply  to  a  different  category  of  em- 
ployees from  those  covered  by  the  bill. 
If  the  Chair  may  cite  from  the  prece- 
dents of  the  House  on  the  germaimess 
rule,  the  Chair  cites  as  such: 
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To  a  bill  dealing  with  a  certain  class  of 
Federal  employees  (the  U.S.  civil  service  In 
this  case),  an  amendment  to  bring  other 
classes  of  employees  within  the  scope  of  the 
bill  is  not  germane. 

Therefore,  the  Chair  sustains  the 
point  of  order  in  this  case. 

Are  there  further  amendments  to 
section  7? 

AMXIfSMIlfT  omXKD  BY  MK.  &MtTON  Or  TEXAS 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man. I  offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment   offered    by   Mr.    Baktom   of 
Texas:  Page  13,  strike  out  lines  7  through  9 
and  insert  in  lieu  thereof  the  following: 

(3)  The  Commission  shall  include  a  cost 
estimate  for  each  measure  under  paragraph 
(1). 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, we  have  a  saying  in  Texas  and  I 
am  told  that  it  is  prevalent  through- 
out the  United  States,  that  "when 
something  is  not  broken,  you  don't  fix 
it." 

Well,  we  have  in  my  opinion  a  pay 
equity  system  in  the  Federal  Govern- 
ment that  is  not  broken  and  does  not 
need  to  be  fixed,  but  since  we  do  have 
a  bill  before  us  that  proposes  to  redo 
this  system  and  make  some  changes,  I 
think  it  is  Important  that  we  fix  the 
bill,  and  in  my  opinion  the  bill  is  defi- 
nitely broken  and  It  is  broken  for  one 
very  important  reason. 

Currently,  under  the  bill,  under  sec- 
tion (7),  which  is  titled  •Reporting  Re- 
quirements." most  of  section  (7)  is 
fairly  straightforward  until  it  gets  to 
the  provision  that  says:  "The  Commis- 
sion may  not  make  any  recommenda- 
tion under  this  Act  which  involves  a 
reduction  in  any  rate  of  pay  or  grade." 
Now.  think  about  that  for  a  minute. 
We  are  saying  that  we  are  going  to 
have  a  study  to  review  the  Federal  pay 
system,  but  we  cannot  make  any  rec- 
ommendation that  would  lower  a  pay 
rate  or  a  pay  grade.  Now,  that  is  not  a 
study.  If  you  think  about  that  for  a 
minute,  what  that  is  telling  us  is  that 
the  commission  is  going  to  go  in  and  it 
is  going  to  hire  these  consultants, 
whether  it  is  one.  five,  three  or  what- 
ever, they  are  going  to  make  this 
study,  but  if  they  find  an  inequity 
where  somebody  in  the  Federal  Gov- 
ernment is  being  paid  too  much,  they 
cannot  make  a  recommendation  that 
that  grade  be  lower  or  that  that  pay 
rate  be  changed. 

Now.  what  you  are  saying  there  is 
that  everybody  in  the  Federal  Govern- 
ment is  either  being  paid  exactly  the 
right  amoimt  or  they  are  not  being 
paid  enough.  I  do  not  think  that  is 
right.  If  we  are  going  to  have  a  study, 
it  ought  to  really  be  a  study  and  if  it 
finds  something  that  is  too  low,  let  us 
recommend  that  it  go  higher.  If  it 
finds  a  pay  rate  or  a  pay  grade  that  Is 
too  high,  let  us  make  the  recommen- 
dation that  it  go  lower. 

Now,  the  second  point,  if  we  allow 
this  study  to  take  place  and  to  make 


these  recommendations,  whether  they 
are  to  go  higher  or  to  go  lower,  I  think 
we  also  desperately  need  to  know  what 
these  recommendations  would  cost  us 
if  they  were  to  be  implemented. 
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There  have  been  several  estimates  of 
what  this  bill  that  is  before  us  would 
cost  if  the  recommendations  were 
made,  as  we  expect  they  would  be,  and 
the  changes  would  have  to  be  made. 
They  range  just  for  Federal  employees 
alone  in  the  neighborhood  of  from  $5 
billion  to  $8  billion.  That  is  per  year 
for  the  Federal  Government. 

When  we  are  trying  to  do  everything 
we  can  to  reduce  the  deficit  and  to  get 
Government  spending  under  control, 
it  does  not  make  sense  to  me  to  come 
in  and  pass  a  bill  where  we  do  not  even 
refer  to  what  it  might  cost.  We  at  least 
ought  to  have  the  recommendations  to 
know  what  it  would  cost  if  we  wanted 
to  implement  these  recommendations. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BARTON  of  Texas.  I  would  be 
happy  to  yield  to  my  distinguished  col- 
league, the  gentlewoman  from  Ohio. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  that  part  of  the  gen- 
tleman's amendment  I  do  not  have 
any  problem  with  in  terms  of  Indicat- 
ing if.  In  fact,  there  are  to  be  some 
changes  to  be  made  and  how  much  It 
would  cost.  I  think  that  would  be  a 
natural  thing  to  do. 

The  part  that  the  gentleman  wants 
to  cut,  though,  is  In  compliance  with 
title  VII.  which  says  that  if  there  is 
any  form  of  discrimination  that  you 
cannot  remedy  It  by  lowering  any- 
body's wages.  That  Is  what  we  were 
trying  to  do.  so  that  we  did  not  build 
up  this  confrontation  between  men 
and  women. 

What  the  gentleman  Is  trying  to  do 
is  have  me  take  off  that  section.  I 
would  be  happy  to  compromise  with 
the  gentleman  about  the  cost  factor.  I 
do  not  have  a  problem  with  that.  But 
when  the  gentleman  says  that  we 
cannot  comply  with  title  VII.  which  Is 
the  law  of  the  land,  then  I  have  a 
problem  with  that  because  we  cannot 
mandate  that  we  automatically  lower 
wages,  and  so  on.  No  State  has  ever 
done  that  when  they  Implemented 
their  studies,  and  I  do  not  think  we 
want  to  get  Into  a  confrontation  be- 
tween men  and  women.  I  have  a  feel- 
ing that  Is  not  the  gentlemen's  Intent, 
but  that  Is  what  I  think  this  amend- 
ment would  do. 

So  If  the  gentleman  wants  to  take 
the  portion  of  It  that  relates  to  the 
cost  factor.  I  would  certainly  go  along 
with  the  gentleman  asking  unanimous 
consent  and  I  would  accept  that,  but  if 
It  Includes  the  whole  thing,  rather 
than  build  up  this  confrontation  be- 
tween men  and  women  I  would  oppose 
the  amendment  strongly. 


Mr.  BARTON  of  Texas.  I  appreciate 
the  gentlewoman  Informing  me  of  her 
objection  to  the  first  part  of  my 
amendment.  I  would  agree  with  her 
that  I  do  not  want  to  mandate  that 
anybody's  pay  rate  be  lowered  or  their 
pay  grade  be  lowered,  but  as  the  gen- 
tlewoman has  said  herself  in  the 
debate  today  and  in  previous  days  on 
this  bill,  we  are  trying.  In  her  opinion, 
to  actually  do  a  study. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
[Mr.  Barton]  has  expired. 

(By  unanimous  consent,  Mr.  Barton 
of  Texas  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  BARTON  of  Texas.  If.  in  fact, 
we  actually  want  to  do  this  study,  the 
study  should  do  the  best  It  can  to  find 
the  truth,  and  In  my  opinion  the  truth 
Is  going  to  be  that  there  are  some  rec- 
ommendations that  would  be  made 
that  pay  rates  and  pay  grades  should 
be  lowered,  just  as  there  would  be 
some  recommendations  that  pay  rates 
and  pay  grades  be  higher. 

Ms.  OAKAR.  If  the  gentleman  will 
yield  further,  the  gentleman  Is  aware 
of  the  President's  commission's  report 
that  the  President  signs  that  says  that 
the  average  government  worker  makes 
about  19.1  percent  lower  than  the  pri- 
vate sector.  A  GAO  report  confirmed  a 
very  similar  thing.  We  have  been 
working  on  the  retirement  system  led 
by  the  chairman,  and  so  forth.  Fur- 
thermore, this  would  conflict  with 
title  VII  of  the  Civil  Rights  Act.  to 
mandate  that  we  look  at  that. 

So  that  Is  why  we  reinforced  that 
and  that  Is  why  that  portion  was  in 
the  bill. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  urge  my  colleagues  to  vote 
"aye"  on  my  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  Texas  [Mr. 
Barton]. 

The  question  was  taken:  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  It. 

RXCORDED  VOTC 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote  was   taken   by  electronic 
device,  and  there  were— ayes  148.  noes 
276.  not  voting  10.  as  follows: 
[Roll  No.  350] 
AYES- 148 


Archer 

Carper 

Dickinson 

Armey 

Chandler 

DIoOuardI 

Bmdhun 

Chappie 

Doman  (CA) 

Bvtlett 

Cheney 

Dreler 

Barton 

Co«u 

Duncan 

Bateman 

Cobey 

Eckert(NY) 

Bedell 

Coble 

Edwards  (OK) 

Bennett 

Combest 

English 

Blllrakls 

Coughlln 

Evans (lA) 

Bllley 

Craig 

Pawell 

Boulter 

Crane 

Fiedler 

Brown  (CO) 

Dannemeyer 

Fields 

Burton  (IN) 

Daub 

Franklin 

Callahan 

OLay 

Frenzel 

Campbell 

DeWlne 

Gekas 
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Gibbons 

Olnsrlch 

Ooodling 

Ormdixon 

Gregg 

Orotberg 

Gunderson 

Hall.  R&lph 

Hamilton 

Hansen 

Hartnett 

Hendon 

Henry 

Hller 

Hlllls 

Hopkins 

Hubbard 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Kasich 

Kemp 

Kindness 

Kolbe 

Kramer 

LaPalce 

Uigomarslno 

LatU 

Leath  (TX) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Ughtfoot 

Livingston 


Ackerman 


Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Aapln 

Atkins 

AuColn 

Barnard 

Barnes 

Bates 

Bellenson 

Bentley 

Bereuter 

Berman 

BevUl 

Blaggl 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonlor(MI) 

BorskI 

Bosco 

Boucher 

Boxer 

Breaux 

Brooks 

BroyhlU 

Bruce 

Bryant 

Burton  (CA) 

Buatamante 

Byron 

Carr 

Chapman 

Chappell 

Clay 

dinger 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Courter 

Coyne 

Crockett 

Daniel 

Darden 

Daschle 

Davis 

de  la  Garza 


Loeffler 

Lott 

Lowery  (CA) 

Mack 

Madlgan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCain 

McCandless 

McCollum 

McEwen 

McGrath 

McMillan 

Michel 

Miller  (OH) 

Miller  <WA) 

Monson 

Moorhead 

Morrison  (WA) 

NIelson 

O'Brien 

Oxley 

Packard 

Porter 

gulllen 

Ridge 

RItter 

Roberts 

Rogers 

Roth 

Rudd 

Schaefer 

Schuette 

Schulze 

Sensenbrenner 

NOES-276 

DeUums 

Derrick 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Durbln 

Dwyer 

Dymally 

Dyson 

Eckart(OH) 

Edgar 

Edwards  (CA) 

Emerson 

Erdrelch 

Evans  (ID 

Pascell 

Fazio 

Felghan 

FUh 

Fllppo 

Florlo 

PoglletU 

Foley 

Ford  (MI) 

Pord(TN) 

Fowler 

Frank 

Frost 

Fuqua 

Gallo 

Garcia 

Gaydos 

Gejdenaon 

Gephardt 

Oilman 

Gllckman 

Gonzalez 

Gordon 

Gray  (ID 

Gray  (PA) 

Green 

Guarlnl 

Hall  (OH) 

Hammersclunldt 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Holt 

Horton 

Howard 


Shaw 
Shumway 
Shuster 
Slljander 
Skeen 
Slaughter 
Smith  (lA) 
Smith  (NE) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snyder 
Solomon 
Spence 
Stangeland 
Stenholm 
Strang 
Stump 
Sundqulst 
Sweeney 
Swlndall 
Thomas  (CA) 
Vander  Jagt 
Vlaclosky 
Vucanovlch 
Walker 
Weber 
Whittaker 
Wortley 
Young (FL) 
Zwhau 


Hoyer 

Huckaby 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorskl 

Kaptur 

Kasteiuneler 

Kennelly 

Kleczka 

Kolter 

Kostmayer 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levlne  (CA) 

Llplnskl 

Uoyd 

Long 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

MacKay 

Man  ton 

Markey 

Martinez 

Mataul 

Mavroules 

MazzoU 

McCloskey 

McCurdy 

McDade 

McHugh 

McKeman 

McKlnney 

Meyers 

Mica 

MlkuUkl 

Miller  (CA) 

MlneU 

Mitchell 

MoaUey 

Mollnarl 

Mollohan 

Montgomery 

Moody 

Moore 

Morrison  (CT) 

Mrazek 


Murphy 

Murtha 

Myers 

NaUher 

Neal 

Nelson 

NlchoU 

Nowak 

Oakar 

Obentar 

Obey 

Olln 

Ortiz 

Owens 

PanetU 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Price 

Pursell 

RahaU 

Rangel 

Ray 

Regula 

Reld 

Richardson 

RliuUdo 

Robinson 

Rodlno 

Roe 

Roemer 


Addabbo 
Bonker 
Broomfleld 
Brown  (CA) 


Rose 

RostenkowskI 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Saxton 

Scheuer 

Schneider 

Schroeder 

Schumer 

Selberllng 

Sharp 

Shelby 

Slkorskl 

SlslBky 

Skelton 

Slattery 

Smith  (FL) 

Smith  (NJ) 

Snowe 

Solarz 

Spratt 

St  Germain 

Staggers 

Stalllngs 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 


Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (OA) 

Torres 

TorrlceUI 

Towiu 

Traflcant 

Traxler 

Udall 

Valentine 

Vento 

Volkmer 

Walgren 

Watklns 

Wazman 

Weaver 

Weiss 

Wheat 

Whltehurst 

WhlUey 

Whitten 

Williams 

Wilson 

Wlrth 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (MO) 


NOT  VOTING— 10 


Carney 
Early 
KUdee 
Lungren 


Parrls 
Wright 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Lungren  for,  with  Mr.  Kildee  against. 

Messrs.  WIRTH.  TAYLOR. 

SAXTON.  MOLINARI,  and  HAM- 
MERSCHMIDT,  Mrs.  BENTLEY,  and 
Messrs.  ROWLAND  of  Connecticut, 
GALLO.  and  FISH  changed  their 
votes  from  "aye"  to  "no." 

Mr.  MOORHEAD  and  Mr.  ENG- 
LISH changed  their  votes  from  "no" 
to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  DASCHLE.  Mr.  Chairman,  today  the 
House  IB  considering  H.R.  3008,  the  Federal 
Equitable  Pay  Practice*  Act  of  1985,  which 
authorizes  a  study  of  the  Federal  pay  and 
classification  systems  to  determine  whether 
they  are  operated  and  administered  in  a 
manner  consistent  with  current  antidis- 
crimination law. 

This  measure  has  generated  a  certain 
degree  of  controversy  based  largely  on  mis- 
understanding of  its  content.  I  think  it 
would  be  valuable  as  the  House  begins 
debate  to  step  back  and  separate  fact  from 
fiction  as  to  what  the  measure  actually 
does. 

I  understand  the  concerns  raised  by  the 
opponents  of  this  legislation.  However,  a 
dispassionate  assessment  of  the  bill  should 
dispel  those  concerns. 

The  opponents  of  the  Federal  pay  equity 
study  contend  that,  no  matter  how  well  in- 
tentioned,  the  authority  contained  in  H.R. 
3008  extends  far  beyond  fair  and  legitimate 
economic    practices    and    would    interfere 


with  private  sector  management  decisions. 
This  fear  is  unfounded. 

Any  misunderstanding  about  the  Federal 
Equitable  Pay  Practices  Act  can  be  cleared 
up  by  an  accurate  reading  of  its  provisions. 
Nowhere  in  the  bill  are  the  words  "compa- 
rable worth"  mentioned.  Nowhere  in  the 
bill  is  authorization  granted  to  implement 
or  act  upon  in  any  way  the  recommenda- 
tions of  the  Commission  study.  Nowhere  in 
the  bill  is  the  Commission  empowered  to 
subpoena  or  prosecute  any  person  or  party 
in  the  Federal  pay  and  claaslflation 
system.  The  bill  will  have  no  effect  on  the 
private  sector. 

H.R.  3008  simply  authorizes  a  nonbinding 
study  of  Federal  pay  and  job  claaalflcation 
practices  to  determine  if  the  Federal  Gov- 
ernment, our  country's  largest  employer,  is 
upholding  current  laws  prohibiting  dis- 
crimination on  the  basis  of  sex,  race,  or 
ethnicity.  When  its  work  is  done,  the  Com- 
mission which  oversees  the  study  will  dis- 
band and  its  findings  will  be  transmitted  to 
the  administration  and  Congress.  No  fur- 
ther action  is  mandated  or  allowed  by  the 
bilL 

This  examination  of  Federal  practices  is 
much  needed  and  long  overdue.  I  urge  my 
colleagues  to  support  this  measure. 

D  1635 

AMENSMEirT  OFTERXD  BT  MR.  WALKXX 

Mr.  WALKER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walkkr:  In 
Section  7,  on  page  12,  after  line  6,  Insert  the 
following  new  subsection  and  renumber  suc- 
ceeding sections  accordingly: 

"(bK2)  Such  study  shall  include  and  meas- 
ure the  impact  on  wages  in  occupations  as 
defined  in  Skc.  10(3)  which  have  l>een  nego- 
tiated under  collective  bargaining  agree- 
ments." 

Mr.  WALKER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Peiuisylvania? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman,  this  is 
essentially  the  same  amendment  that 
I  had  brought  to  the  floor  Just  a  few 
minutes  ago.  It  has  been  modified  to 
meet  the  questions  raised  in  the  point 
of  order  of  the  gentlewoman  from 
Ohio  (Ms.  Oakar],  and  I  would  be  glad 
to  yield  to  the  gentlewoman  at  this 
point. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  as  redrafted,  I  have 
no  problem  with  the  amendment  of- 
fered by  the  gentleman  from  Pennsyl- 
vania [Mr.  Walker].  I  am  happy  to 

ftCC6Dt  tt 

Mr.  WALKER.  I  thank  the  gentle- 
woman, and  I  yield  to  the  gentleman 
from  Indiana  [Mr.  Myers]. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  yielding  and  for  modify- 
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ing  the  language,  to  carry  out  the 
intent  that  he  originally  had.  and  we 
accept  it. 

Mr.  WALKER.  Mr.  Chairman.  I 
thank  the  gentleman,  and  I  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  Walkkr]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  of  section  7? 

AMKNOMXirr  ormiBi  bt  mr.  smraoui 

Mr.  STENHOLM.  Mr.  Chairman.  I 
offered  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stxnholm:  In 
■ectlon  7(c).  strike  out  p&racraph  (4). 

Ms.  OAKAR.  Mr.  Chairman.  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN  pro  tempore.  The 
gentlewoman  from  Ohio  [Ms.  Oakar] 
reserves  a  point  of  order  on  the 
amendment. 

Mr.  STENHOLM.  Mr.  Chairman, 
the  amendment  that  I  offer  continues 
in  what  I  believe  a  constructive  way 
what  the  committee  has  already  done 
with  a  committee  amendment. 

Might  I  say  in  the  beginning  that  I 
regret  very  much  that  Members  of 
this  House  have  chosen  to  interject 
racism  or  some  other  inferences  on 
those  of  us  who  have  had  a  change  of 
mind  regarding  this  legislation  since 
the  last  time  it  was  voted  upon. 

I  would  remind  my  colleagues  that 
when  this  particular  issue  was  voted 
upon  before,  it  was  a  part  of  another 
bill.  This  is  the  first  time  that  we  have 
had  opportunity  to  focus  purely  and 
simply  on  this  particular  legislation. 

When  we  voted  on  this  issue  before, 
it  was  a  part  of  a  much  bigger  legisla- 
tive package.  It  is  always  easy  for  we 
Members  of  Congress  to  vote  for  a 
study;  that  is  easy.  What  has  created 
problems  for  many  of  us  with  the  leg- 
islation that  was  originally  proposed  is 
that  it  was  going  much  further  than 
the  proponents  were  saying  that  they 
intended  to. 

Like  most  Members  of  Congress.  I 
certainly  believe  that  equal  work 
should  receive  equal  pay.  When  a  man 
and  a  woman  or  individuals  of  differ- 
ent races  or  ethnic  background  per- 
form the  same  work— I  strongly  agree 
that  they  should  be  paid  fairly  and  we 
already  have  laws  that  deal  with  that 
particular  issue. 

My  concern,  and  the  gentlewoman 
from  Ohio  [Ms.  Oakar]  has  met  the 
first  part  of  this  concern  by  striking. 
on  page  12  from  the  bill,  line  13 
through  line  18:  that  met  a  large  part 
of  the  concerns  that  this  individual 
Member  has. 

My  amendment  strikes  the  rest  of 
the  concern  that  we  have,  and  it  is  my 
understanding  the  gentlewoman  will 
also  agree  to  striking  from  report  lan- 
guage that  same  language  that  is  in 


the  bill  that  has  created  problems  for 
many  of  us.  If  she  agrees  to  do  that, 
that  too  removes  a  large  part  of  the 
opposition  that  this  individual  has  had 
with  the  legislation  before  us. 

I  would  remind  my  colleagues  that 
there  is  one  other  thing  that  has  oc- 
curred since  we  last  voted  upon  this 
issue;  the  courts  have  gotten  involved 
in  this  particular  issue;  and  there  are 
those  and  not  the  chairwoman  from 
Ohio  [Ms.  Oakar];  certainly  she  has 
convinced  me  in  our  private  conversa- 
tions and  I  have  been  on  the  floor 
most  of  the  day  listening  to  the 
debate;  that  it  is  not  her  intent  to  uti- 
lize this  legislation  for  comparable 
worth  purposes.  That  is  a  step  in  the 
right  direction. 

My  concern,  and  why  I  offer  this 
particular  amendment  at  this  time  to 
complete  doing  that  which  I  believe 
the  gentlewoman  has  agreed  to  do 
with  what  she  has  already  done,  is  to 
completely  and  totally  do  that  which 
we  have  adl  agreed;  and  that  Is  remove 
the  possibilities  of  legal  challenge  as  a 
result  of  this  Commission.  Remove  the 
possibilities  of  legal  challenge  as  a 
result  of  this  Commission  on  the  com- 
parable worth  Issue. 

That  is  the  reason  behind  my  offer- 
ing this  amendment.  Might  I  further 
say.  in  conclusion,  the  difficulty  that  I 
have  with  a  commission  doing  what 
has  been  suggested  we  need  to  do  is 
the  experience  that  I  have  had  as  a 
manager  of  a  rural  electric  cooperative 
with  30  employees,  and  a  Member  of 
Congress  with  20  employees;  of  deal- 
ing fairly  with  pay  equity,  of  making 
those  decisions  on  a  day-to-day  basis 
that  fairly  define  the  worth  of  an  indi- 
vidual and  of  determining  the  pay 
scale  of  that  individual  and  seeing  that 
fairness  in  fact  is  prevalent. 

It  is  extremely  difficult  to  do,  and  I 
personally  believe  that  a  much  better 
way  to  do  it  is  the  way  that  I  had 
thought  and  hoped  that  we  were  al- 
ready doing  it  within  Government, 
and  that  is  to  allow  individual 
branches  of  Government  to  deal  with 
that  particular  question  in  their  own 
area,  as  we  Members  of  Congress  have 
the  right  to  do  on  a  daily  basis. 

I  have  been  told  that  that  is  not 
quite  the  way  it  is,  so  if  a  study  to  help 
in  the  setting  of  the  pay  qualifications 
and  the  pay  standards  and  the  differ- 
entiations is  in  need  today,  and  it 
would  be  something  that  would  be  in 
addition  to  those  20  studies  that  we 
have  already  had,  the  last  of  which  oc- 
curring in  1985.  this  year. 

If  there  is  additional  study  needed  in 
order  to  more  fairly  treat  our  Federal 
employees  in  handling  this  difficult 
Job.  quite  possibly,  with  the  adoption 
of  this  amendment  that  I  am  propos- 
ing, this  is  what  would  be  done  and 
what  should  be  done. 

Ms.  MIKULSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  STENHOLM.  I  yield  to  the  gen- 
tlewoman from  Maryland. 

Ms.  MIKULSKI.  Mr.  Chairman,  I 
disagree  with  the  thrust  of  the  gentle- 
man's amendment. 

Mr.  Chairman,  women  are  making 
progress.  We  can  see  it  in  some  of  our 
"superstars"  like  Sally  Ride  and  Oer- 
aldine  Ferraro.  One  took  us  into  the 
far  reaches  of  outer  space.  The  other 
took  us  higher  than  we've  ever  gone  in 
politics. 

We've  also  made  legislative  gains. 
We've  reformed  our  pension  system. 
We've  enacted  tough  child  support  en- 
forcement programs. 

Best  ideas  that  have  become  legisla- 
tive victories  came  from  the  grass- 
roots. Tricltle  Down  doesn't  work  eco- 
nomically and  it  doesn't  work  to  bring 
about  change. 

The  best  ideas  come  from  the 
bottom  up. 

The  ERA  must  continue  to  be  the 
keystone  of  our  movement.  It  must  be 
the  number  one  goal  of  our  political 
action. 

As  I  told  Rev.  Jerry  Falwell  on 
"Nightline,"  what  if  John  Adams  had 
told  Abigail  that  he  was  going  to  have 
independence  without  the  declaration. 
Suppose  Abe  Lincoln  had  told  Harriet 
Taubman.  we're  going  to  emancipate 
the  slaves  but  we're  going  to  do  it  one 
plantation  at  a  time. 

If  we  have  to  get  our  equal  rights 
one  issue  at  a  time,  we're  prepared  to 
do  it.  The  first  issue  we're  going  to 
deal  with  is  the  wage  gap  that  exists 
between  men  and  women. 

We  want  equal  pay  for  work  of  equal 
value.  We  want  that  money  in  our 
checkbooks  and  in  the  lawbooks. 
Working  women  today  earn  63  cents 
for  every  dollar  a  man  makes.  But 
when  we  go  to  the  grocery  store  or  the 
shoe  store,  we  don't  get  to  pay  only  63 
cents  of  the  prices. 

We  must  move  head  on  issues  of  eco- 
nomic equity  for  women.  We  must  do 
so  not  because  it's  chic  or  trendy.  We 
must  do  so  because  it  is  a  matter  of 
survival. 

Women  remain  concentrated  in  low- 
paying  Jobs,  not  because  we  are  afraid 
of  pressure— as  any  nurse  can  tell  you. 

Not  because  we  fear  responsibility- 
as  any  teacher  can  tell  you. 

And  not  because  we  dread  new  tech- 
nology—as any  computer  programmer 
can  demonstrate  to  you. 

Our  salaries  remain  low  because 
sexism  still  exists.  One  of  our  first  tar- 
gets for  eliminating  this  sexism  is  the 
Federal  Government. 

As  the  largest  employer  in  the 
Nation,  the  Federal  Government  has 
an  obligation  to  set  an  example.  It 
shoud  take  immediate  steps  to  ensure 
that  it's  pay  system  is  free  of  bias. 

I  am  one  of  the  Members  of  Con- 
gress who  has  introduced  the  "Federal 
Equitable  Pay  Practices  Act  of  1985." 
This   bill   will   establish   a  bipartisan 
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commislson  that  will  study  the  Feder- 
al Oovemment's  pay  and  classification 
systems. 

One  of  the  most  important  ways  to 
lead  women  out  of  poverty  is  to  pay 
them.  Money  Is  the  secret  to  ending 
poverty  for  women  who've  been  aban- 
doned by  their  husbands  and  aban- 
doned in  the  marketplace. 

Joining  us  in  the  fight  for  pay 
equity  has  been  our  good  friends  at  or- 
ganized labor.  Especially  the  folks  at 
APSCME.  They  have  been  the  collec- 
tive bargaining  agents  for  women  in 
the  private  sector  who  need  help. 

We  in  Congress  have  to,  now,  be  the 
collective  bargainers  with  our  own 
Federal  Govenunent,  on  behalf  of  our 
own  Federal  employees.  We  have  to 
set  the  benchmark  legislation,  for  all 
those  women  who  don't  have  the  op- 
portunity to  be  represented  by  the 
American  labor  movement. 

The  steps  we're  taking  are  small 
steps.  They  are  modest  steps.  But  at 
least  they  are  first  steps.  And  they're 
steps  in  the  right  direction. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
[Mr.  Stenholm]  has  expired. 

(On  request  of  Mr.  Burton  of  Indi- 
ana, and  by  unanimous  consent,  Mr. 
Stenholm  was  allowed  to  proceed  for  2 
additional  minutes. ) 

Mr.  STENHOLM.  Mr.  Chairman,  I 
will  yield  to  the  gentlewoman  from 
Ohio  is  she  wishes  me  to  yield. 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  inquire  of  the  gentleman 
from  Texas  if  he  desires  to  conclude  in 
his  2  minutes. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
gentlewoman  from  Ohio  [Ms.  Oakar] 
will  state  her  point  of  order. 

POINT  or  ORDER 

Ms.  OAKAR.  Mr.  Chairman,  I  raise 
a  point  of  order  at  this  time.  I  appreci- 
ate the  work  that  the  gentleman  and  I 
have  done  together  on  this  issue,  and 
we  were  happy  to  meet  some  of  his 
concerns,  but  the  amendment  offered 
by  the  gentleman  from  Texas  [Mr. 
Stenholm]  proposed  to  amend  the 
committee  amendment  to  section  7 
previously  agreed  to. 

Accordingly,  it  is  not  in  order.  I  call 
to  the  Chair's  attention  section  27.1  of 
chapter  2T  of  Deschler's  Procedure 
which  provides,  quote: 

"It  is  fundamental  that  it  is  not  in 
order  to  amend  an  amendment  already 
agreed  to." 

Mr.  Chairman,  at  this  time,  al- 
though I  do  look  forward  to  working 
with  the  gentleman  before  we  have 
final  passage,  I  insist  on  my  point  of 
order. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Texas  [Mr.  Sten- 
holm] desire  to  be  heard  on  the  point 
of  order? 

Mr.  STENHOLM.  Mr.  Chairman,  it 
is  obvious  that  when  I  was  out  of  the 


Chamber  working  on  some  budget 
matters,  the  committee  revised  their 
original  committee  amendment,  and  I 
was  instructed  as  to  this  fact  just  prior 
to  the  offering  of  my  amendment. 

D  1645 

I  assume  that  the  gentleman  cites 
the  correct  rules,  and  if  that  is  the 
case  we  have  been  effectively  shut  out 
from  offering  what  I  believe  to  be 
some  very  helpful  and  constructive 
words  on  this  issue. 

Other  than  that,  I  can  make  no  fur- 
ther conunent. 

The  CHAIRMAN  pro  tempore.  The 
Chair  then  would  be  prepared  to  rule. 

According  to  precedents,  chapter  27, 
section  28.1  it  is  not  in  order  to  offer 
an  amendment  merely  striking  out  an 
amendment  previously  agreed  to. 

Therefore  the  Chair  would  rule  that 
the  amendment  of  the  gentleman  is 
out  of  order. 

Are  there  further  amendments  to 
section  7? 

The  Clerk  will  designate  section  8. 

The  text  of  section  8  is  as  follows: 

SEC.  8.  construction 

Nothing  in  this  Act  shall  be  construed  to 
limit  any  of  the  rights  or  remedies  provided 
under  the  Civil  Rights  Act  of  1964,  section 
6(d)  of  the  Fair  Labor  Standards  Act  of 
1938.  or  any  other  provision  of  law  relating 
to  discrimination  on  the  basis  of  race,  color, 
religion,  sex,  national  origin,  handicap,  or 
age. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  8? 

AHXIfDlIZIlT  OFFERED  BY  MR.  SIKORSKI 

Mr.  SIKORSKI.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  Offered  By  Mr.  Sikorski: 
Page  13,  strike  out  line  22  and  insert  in  lieu 
thereof  the  following: 

SEC.    8.    CONSTRUCTION:    ADVISORY    NATURE    OF 
STUDY. 

Page  13.  line  23,  insert  "(a)"  before  "Noth- 
ing". 
Page  14,  after  line  3,  add  the  following: 
(b)  Advisory  Nature.— The  consultant's 
study  and  any  findings,  conclusions,  recom- 
mendations, or  comments  by  the  consultant 
or  the  Commission  under  this  Act  with  re- 
spect to  such  study  shall  be  considered  to  be 
of  an  advisory  nature  only. 

Mr.  SIKORSKI  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  SIKORSKI.  This  amendment 
simply  reaffirms  the  intent  of  the  leg- 
islation by  stating  that  the  consult- 
ant's study  and  any  findings,  conclu- 
sion, recommendations,  or  comments 
by  the  consultant  or  the  commission 
shall  be  considered  to  be  of  an  adviso- 
ry nature  only. 

There  has  been  much  discussion 
even  a  little  bit  indirectly  relevant  on 


the  possibility  that  this  study  would 
subject  the  Government  to  potential 
litigation,  in  fact,  an  avalanche  of  liti- 
gation and  liability  under  the  current 
civil  rights  laws  of  this  country. 

In  fact,  the  study  will  have  the  oppo- 
site effect,  demonstrating  to  the 
courts  that  the  Government  is  acting 
in  good  faith  to  examine  its  own  poli- 
cies and  practices  for  discrimination. 

It  is  absolutely  the  Intention  of  the 
sponsors  of  the  bill  that  the  President 
and  the  Congress  have  sufficient  time 
to  review  the  consultant's  study  and 
the  Conunission's  recommendations  in 
order  to  formulate  appropriate  policy 
if,  in  fact,  discrimination  is  found  to 
exist. 

Mr.  Chairman,  my  own  State  of  Min- 
nesota conducted  a  similar  study  a 
number  of  years  ago.  The  Governor 
and  the  legislature  reviewed  the  study, 
agreed  upon  implementation  policies 
and  changes  in  the  State  personnel 
program,  and,  with  a  great  deal  of  sup- 
port, these  changes  have  been  imple- 
mented without  litigation,  without 
lowering  the  wages  of  any  men,  in 
fact,  some  men's  wages  were  raised: 
without  great  cost,  and  in  the  collec- 
tive bargaining  structure  without  all 
the  hypothetical  horribles  that  we 
hear  about. 

Mr.  Chairman,  I  urge  support  of  the 
amendment. 

Ms.  OAKAR.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  this  is  an  amend- 
ment, and  I  hope  my  colleagues  are 
really  paying  attention  to  this  one,  be- 
cause what  we  are  trying  to  do  is  re- 
lieve anyone's  anxiety  about  a  possible 
lawsuit,  or  that  the  intent  is  to  create 
lawsuits.  I  feel  we  have  a  responsibil- 
ity as  Members  of  Congress  who  have 
jurisdiction  over  the  classification 
system  of  our  employees  that  we  deal 
with  it.  I  would  never  abrogate  my  re- 
sponsibility to  the  courts  and  never 
have. 

So  to  reaffirm  that  that  is  not  our 
intent,  in  case  there  is  any  misimder- 
standlng.  the  intent  of  the  Sikorski 
amendment  is  that  the  legislation  be  a 
study  that  is  advisory,  and  advisory 
only,  in  nature. 

It  simply  sets  forth  the  recommen- 
dations for  the  President  and  the  Con- 
gress to  serve  as  a  basis  for  whatever 
action  we  may  or  may  not  deem  neces- 
sary. 

Mr.  Chairman,  it  is  my  hope  that  we 
would  act  responsibly,  and  that  is  all 
we  are  trying  to  do  with  this  study.  So 
I  hope  we  support  Congressman  Si- 
korski's  amendment.  It  is  meant  spe- 
cifically to  reaffirm  the  fact  that  this 
is  only  advisory,  nothing  is  binding, 
and  we  are  the  ones  that  will  be  called 
upon  to  act  or  not  act,  and  that  is  all 
there  is  to  the  study.  It  was  never  in- 
tended to  be  pursued  by  courts  and  all 
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that  other  business.  So  I  hope  we  can 
accept  this  on  both  sides. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  OAKAR.  I  would  be  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  ARMEY.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman.  I  had  a  similar 
amendment  drafted  and  decided  not  to 
offer  it.  The  reason  I  did  not  was  that 
I  really  do  not,  I  am  not  confident 
that  the  amendment  will  achieve  what 
it  sets  out  to  achieve.  Nevertheless,  I 
think  it  is  a  good  amendment,  and  I 
would  be  happy  to  accept  it. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Ms.  OAKAR.  I  would  be  happy  to 
yield  to  the  distinguished  minority 
Member. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentlewoman  for  yielding. 

Mr.  Chairman,  we  on  the  minority 
side  accept  this  amendment.  The 
intent,  of  course,  of  the  amendment  is 
to  preclude  any  lawsuits,  which  really 
you  cannot  do.  There  is  no  way  possi- 
ble this  Congress  or  anyone  else,  short 
of  absolute  prohibition,  can  stop  some- 
one from  litigation  if  they  feel  they 
have  a  case.  However,  the  intent  here 
of  the  author  is  that  anything  in  the 
report  itself  should  not  be  the  basis  of 
a  lawsuit.  They  can  bring  action  under 
title  VII  of  the  Civil  Rights  Act.  any 
individual  who  feels  aggrieved.  We 
cannot  touch  that,  nor  should  we.  Cer- 
tainly the  intent  here  is  an  admirable 
one.  one  that  is  desirable.  I  think  we 
all  support,  and  that  is  that  nothing  in 
this  report  shall  be  used  as  a  basis  for 
a  lawsuit,  and  it  is  to  advise  the  Con- 
gress of  any  need  for  future  legisla- 
tion, if  there  is  a  problem. 

Mr.  Chairman.  I  do  support  the 
amendment. 

Ms.  OAKAR.  Mr.  Chairman.  I  sup- 
port the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by    the    gentleman    from    Minnesota 

(Mr.  SiKORSKi]. 

The  amendment  was  agreed  to. 

the  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  section 
8? 

Mr.  STENHOLM.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  to 
finish  the  point  that  I  was  trying  to 
make  on  the  amendment  that  I  was  of- 
fering and  would  armounce  to  the 
House  that  it  is  my  intent  when  we  go 
into  the  House  that  I  will  ask  for  a 
separate  amendment  on  the  conmiit- 
tee  amendment  to  achieve  the  purpose 
which  I  was  attempting  to  do  with  the 
amendment  before  we  were  effectively 
precluded  from  doing  that  through  a 
legitimate  parliamentary  move. 

I  will  do  that  when  we  go  into  the 
House. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  other  amendments  to  sec- 


tion 8?  If  not.  the  Clerk  will  designate 
section  9. 
The  text  of  section  9  is  as  follows: 

SEC.  ».  nrNDING. 

Sums  appropriated  to  the  Office  of  Per- 
sonnel Management  for  general  operating 
expenses  shall  be  available  to  carry  out  this 
Act. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  9? 

If  not.  the  Clerk  will  designate  sec- 
tion 10. 

The  text  of  section  10  is  as  follows: 

SEC.  10.  DEFINITIONS. 

For  the  purpose  of  this  Act— 

(1)  "job-content  analysis",  as  applied  with 
respect  to  occupations,  means  an  objective, 
quantitative  method  of  rating  representa- 
tive entry-level  positions  within  such  occu- 
pations In  order  that— 

(A)  composite  values  may  be  established 
with  respect  to  such  occupations  based  on 
factors  such  as  the  skill,  effort,  responsibil- 
ities, qualification  requlremenU.  and  work- 
ing conditions  involved;  and 

(B)  comparisons  may  be  made  with  re- 
spect to  the  positions  and  occupations  in- 
volved; 

(2)  "economic  analysis",  as  applied  with 
respect  to  2  or  more  occupations,  means  an 
objective  method  for  analyzing  differentials 
in  pay  between  or  among  those  occupations 
In  order  to  determine  if.  and  the  extent  to 
which,  those  differentials  are  attributable 
to— 

(A)  Job-related  factors  such  as  seniority, 
merit,  productivity,  education,  work  experi- 
ence, or  veteran  status; 

(B)  geographic  factors;  and 

<C)  other  factors,  exclusive  of  sec.  race, 
and  ethnicity; 

(3)  "occupation"  means  any  grouping  of 
positions  within  an  agency,  as  identified  or 
defined  under  chapter  51  of  title  5.  tinited 
States  Code,  or  subchapter  IV  of  chapter  S3 
of  such  title; 

(4)  "position"  means  the  work,  consisting 
of  the  duties  and  responsibilities,  assignable 
to  an  individual; 

(5)  "ethnicity"  refers  to  the  quality  of 
being,  or  not  being,  of  Hispanic  origin; 

<6)  "ethnic  group"  refers  to  a  grouping 
based  on  ethnicity; 

(7)  an  individual  shall  be  considered  to  be 
of  Hispanic  origin  if  such  Individual  is  of 
Mexican.  Puerto  Rican,  Cuban,  Central 
American.  South  American,  or  other  Span- 
ish orlgn; 

(8)  "consultant"  Includes  an  organization 
which  provides  consultant  services; 

(9)  "Commission"  means  the  Commission 
on  Equitable  Pay  Practices  established 
under  section  3; 

(10)  "labor  organization"  has  the  meaning 
provided  by  section  7103(a)(4)  of  title  5. 
United  States  Codes; 

(11)  "exclusive  representative"  has  the 
meaning  provided  by  section  7103(a)(16)  of 
title  5,  United  States  Code; 

(12)  "agency"  means  an  executive  agency 
within  the  meaning  of  section  105  of  title  5. 
United  States  Code  (other  than  the  General 
Accounting  Office);  and 

(13)  "Government"  means  the  Govern- 
ment of  the  United  States. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  10? 
AMENDMxirr  orrcRES  by  mr.  gdcas 

Mr.  GEKAS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 


Amendment  offered  By  Mr.  Oekas:  Page 
IS.  strike  out  lines  13  and  14  and  Insert  in 
lieu  thereof  the  following: 

(5)  "ethnicity"  refers  to  the  country 
where  a  person  was  bom  or  the  country 
from  which  his  or  her  ancestors  came; 

Mr.  OEKAS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Permsylvania? 

There  was  no  objection. 

Mr.  GEKAS.  For  purposes  of  this 
amendment  I  would  ask  the  gentle- 
woman from  Ohio  to  engage  in  a  collo- 
quy so  that  I  may  place  certain  re- 
marks in  the  Record. 

I  had  intended,  and  want  to  make  it 
clear,  that  this  amendment  goes  to  the 
definition  of  ethnicity  which  I  wanted 
to  make  sure  was  broader  than  Just  to 
include  those  of  Hispanic  origin.  In  my 
Judgment,  that  constituted  an  insult 
to  the  Hispanic  community  and  did 
not  cater  to  the  requirements  of  all 
the  other  people  who  can  say  that 
they  have  ethnicity  as  part  of  their 
work  theme. 

So  I  have  been  informed  by  the  gen- 
tlewoman from  Ohio  that  in  the  previ- 
ous actions  on  the  floor  through  an 
amendment  and  through  a  colloquy 
that  was  placed  in  the  Record  that  my 
concerns  have  l)een  met.  To  that  end. 
I  now  yield  to  the  gentlewoman  from 
Ohio  so  that  she  can  explain  to  me 
how  that  was  accomplished.  And,  Mr. 
Chairman,  if  I  am  satisfied  I  will  with- 
draw the  amendment. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  be  happy  to 
try  to  satisfy  the  gentleman's  con- 
cerns. There  was  an  amendment  of- 
fered by  Mr.  Sikorski  that  dealt  with 
the  applicable  provisions  of  the  law 
prohibiting  discrimination  on  the  basis 
of  sex,  race,  or  national  origin. 

Mr.  LiPiNSKi  and  I  engaged  in  a  col- 
loquy, and  here  is  what  he  said,  and 
here  is  my  response: 

It  is  the  understanding  of  the  chairwoman 
that  the  meaning  of  the  term  "national 
origin"  in  this  amendment  Includes  individ- 
uals of  all  ethnic  backgrounds  that  have  his- 
torically suffered  discrimination  such  as 
Italians,  Poles,  Germans.  Irish,  Lithuanians, 
Ukranians.  Yugoslavians.  Czechoslovakians 
and  so  forth,  of  ethnic  background. 

My  answer  was,  "Yes." 

Then  we  proceeded  to  go  into  a  fur- 
ther discussion  of  that. 

So  that  I  think  the  gentleman's  con- 
cern has  been  met  by  the  Sikorski 
amendment  as  reaffirmed  by  the 
Chair  that  Indeed  all  origins  will  be 
looked  at  because,  the  gentleman  is 
right,  there  are  some  custom  workers 
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and  other  workers  who  are  classified, 
they  believe,  indiscriminately,  and 
they  are  not  classified  properly,  and 
they  would  not  necessarily  be  female, 
minority,  or  Hispanic. 

Mr.  GEKAS.  Is  the  gentlewoman 
from  Ohio  telling  me  that  that  amend- 
ment was  adopted? 

Ms.  OAKAR.  Yes.  yes.  it  was  adopt- 
ed. 

Mr.  GEKAS.  It  was  a  voice  vote? 

Ms.  OAKAR.  Yes,  that  is  right. 

Mr.  Chairman,  I  applaud  the  gentle- 
man's concern,  and  I  think  his  concern 
has  been  met. 

Mr.  OEKAS.  I  will  recapture  my 
time  and  say  that,  based  on  the  collo- 
quy that  I  have  now  conducted  with 
the  gentlewoman  from  Ohio,  I  am  sat- 
isfied my  concerns  have  been  met. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  my  amendment  be  with- 
drawn. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
amendment  is  withdrawn. 

Are  there  further  amendments  to 
section  10? 

The  Clerk  will  designate  section  11. 

The  text  of  section  11  is  as  follows: 

SEC.  II.  EfTECnVE  DATE. 

This  Act  shall  take  effect  30  days  after 
the  date  of  the  enactment  of  this  Act. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  11? 

Are  there  any  further  amendments 
to  the  bill? 

AMXNDlfENT  IN  THC  NATURE  OF  A  STTBSTITXTTE 
OFTERED  BY  KR.  BURTON  OF  INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  offer  an  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Burton  of  Indiana:  Strike 
out  all  after  the  enacting  clause  and  insert 
in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Federal 
Anti-Discrimination  Act  of  1985". 

SEC.  Z.  ESTABUSHMENT  OF  COMMISSION. 

(a)  ESTABUSHMSNT.— There  shall  be  estab- 
lished a  commission  to  be  known  as  the 
Commission  on  Equitable  Pay  Practices. 

(b)  Composition.— The  Conunission  shall 
be  composed  of — 

(1)  the  Director  of  the  Office  of  Personnel 
Management; 

(2)  the  Chairman  of  the  Equal  Employ- 
ment Opportunity  Commission: 

(3)8  members  appointed  by  the  President, 
of  whom— 

(A)  1  shall  be  appointed  upon  the  recom- 
mendation of  the  Speaker  of  the  House  of 
Representatives: 

(B)  1  shall  be  appointed  upon  the  recom- 
mendation of  the  minority  leader  of  the 
House  of  Representatives: 

(C)  1  shall  be  appointed  upon  the  recom- 
mendation of  the  majority  leader  of  the 
Senate: 

(D)  I  shall  be  appointed  upon  the  recom- 
mendation of  the  minority  leader  of  the 
Senate;  and 


(E)  2  shall  be  appointed  to  represent  the 
Interests  of  taxpayers:  and 

(4)  5  members  appointed  by  the  Director 
of  the  Office  of  Personnel  Management,  of 
whom— 

(A)  2  shall  be  kopolnted  to  represent  the 
respective  labor  organizations  representing 
(as  exclusive  representatives)  the  largest 
and  the  second  largest  numbers  of  individ- 
uals In  Government  service; 

(B)  1  shall  be  appointed  to  represent  em- 
ployee organizations  having  as  a  purpose 
promoting  the  interests  of  women  in  Gov- 
ernment service  and  composed  primarily  of 
women  holding  positions  covered  by  the 
provisions  of  chapter  51,  or  subchapter  IV 
of  chapter  53.  of  title  5,  United  SUtes  Code; 

(C>  1  shall  be  appointed  to  represent  em- 
ployee organizations  having  as  a  purpose 
promoting  the  civil  rights  of  Individuals  in 
Government  service  and  composed  primari- 
ly of  minority  group  members  holding  posi- 
tions covered  by  any  of  the  provisions  re- 
ferred to  in  subparagraph  (B):  and 

(D)  1  shall  be  appointed  from  among  indi- 
viduals with  expertise  in  Federal  personnel 
management.  To  the  extent  practicable,  ap- 
pointments under  this  section  shall  be  made 
with  a  view  towards  maintaining  a  fair  bal- 
ance In  the  interests  represented  and  the 
functions  to  be  performed  by  the  Commis- 
sion. 

(c)  Timing  of  Appointments:  Qualifica- 
tions.—All  appointments  under  paragraphs 
(3)  and  (4)  of  subsection  (b)  shall  be  made 
within  20  days  after  the  effective  date  of 
this  Act  and  shall  be  made  from  among  indi- 
viduals who  are  especially  qualified  to  serve 
on  the  Commission  by  virtue  of  their  exper- 
tise and  experience. 

(d)  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  be  filled  In  the  manner  in  which 
the  original  appointment  was  made. 

(e)  C^HAiR  AND  Vice  Chair.— The  Chair  and 
Vice  Chair  of  the  Commission  shall  be  elect- 
ed by  the  members  of  the  Commission. 

(f)  Quorum.— Eight  members  of  the  Com- 
mission shall  constitute  a  quorum. 

(g)  Meetings.— The  Commission  shall 
meet  at  the  call  of  the  Chair  or  a  majority 
of  its  members. 

(h)  Nonafpucability  of  Limitation.— Ap- 
pointments under  this  section  shall  not  be 
considered  for  purposes  of  section  5311(b)  of 
title  5.  United  States  Code. 

8EC.  J.  CONDUCT  OF  STUDY. 

(a)  Study.- The  Commission  shall  provide 
for  the  conduct  of  a  study  under  which  the 
following  shall  be  examined: 

(1)  Whether  the  Government's  position- 
classification  system  under  chapter  51  of 
title  5,  United  States  Code,  and  compensa- 
tion systems  under  subchapters  III  and  IV 
of  chapter  53  of  such  title,  are  in  compli- 
ance with  section  e(d)  of  the  Fair  Labor 
Standards  Act  of  1938..  relating  to  equal  pay 
for  substantially  equal  work. 

(2)  Whether  the  Government  Is  In  compli- 
ance with  title  VII  of  the  Civil  Rights  Act  of 
1984  in  matters  relating  to  hlrlngs  and  pro- 
motions of  Federal  employees. 

(3)  The  effectiveness  of  any  policies  or 
programs  of  the  Government  (including 
those  Involving  education  or  the  dissemina- 
tion of  information)  designed  to  encour- 
age— 

(A)  the  integration  of  individuals  into  oc- 
cupations In  which  persons  of  a  particular 
sex,  race,  or  ethnic  group  have  been  tradi- 
tionally underrepresented;  or 

(B)  the  promotion  or  other  advancement 
of  such  Individuals  In  Federal  employment. 

(4)  Any  trends  or  patterns  relating  to  pro- 
motions or  other  advancement  In  Federal 


employment  with  respect  to  individuals  be- 
longing to  any  underrepresented  group  re- 
ferred to  In  paragraph  (3). 

(b)  Methodology.- In  carrying  out  the 
study  under  this  Act— 

(1)  the  methodology  to  be  used  shall  be 
subject  to  Commission  determination  or  ap- 
proval, as  the  case  may  be;  and 

(2)  particular  consideration  shall  be  given 
to  matters  relating  to  women  in  Govern- 
ment. 

SEC.  4.  RECOMMENDATIONS  AND  REPORT. 

(a)  Recommendations.— The  Commission 
shall  develop  recommendations  (including 
proposals  for  legislation  or  administrative 
action)  for  enhancing  Government  efforts 
to  achieve  equality  of  opportunity  In  Feder- 
al employment  with  respect  to  sex.  race,  and 
ethnicity  and  to  improve  the  efficiency  of 
Government  compensation  practices  under 
subchapters  III  and  IV  of  chapter  53  of  title 
5.  United  States  Code.  Included  with  such 
recommendations  shall  be  an  estimate  of 
the  cost  anticipated  in  carrying  out  those 
recommendations. 

(b)  Report.— The  Commission  shall 
submit  Its  report  and  recommendations 
under  this  Act  to  Congress  not  later  than  18 
months  after  the  oate  of  the  establishment 
of  the  Commission. 

SEC.  s.  administrative  provisions. 

(a)  Compensation.— Members  of  the  Com- 
mission shall  receive  no  pay  on  account  of 
their  service  on  the  Commission,  but  while 
away  from  their  homes  or  regular  places  of 
business  in  the  performance  of  services  for 
the  Commission,  members  of  the  Commis- 
sion shall  be  allowed  travel  expenses,  includ- 
ing per  diem  In  lieu  of  subsistence,  in  the 
same  manner  as  persons  employed  intermit- 
tently in  the  Government  service  under  sec- 
tion 5703  of  tlUe  5,  United  SUtes  Code. 

(b)  Details  From  Other  Agencies.— Upon 
request  of  the  Commission,  the  head  of  an 
agency  may  detail,  on  a  nonreimbursable 
basis,  any  of  the  personnel  of  such  agency 
to  the  Commission  to  assist  the  Commission 
in  carrying  out  its  responsibilities  under  this 
Act. 

(c)  Obtaining  Information.— The  Com- 
mission may  secure  directly  from  any 
agency  any  Information  necessary  to  enable 
It  to  carry  out  this  Act.  Upon  request  of  the 
Conunission,  the  head  of  such  an  agency 
shall,  to  the  extent  permitted  by  law.  fur- 
nish the  information  requested  by  the  Com- 
mission. 

(d)  Experts  and  Consultants.— The  Com- 
mission may  procure  temporary  and  Inter- 
mittent services  imder  section  3109(b)  of 
title  5.  United  SUtes  Code. 

(e)  Mail  and  Support  Servicb«.— The 
Commission  may  use  the  United  SUtes 
malls,  and  receive  administrative  support 
services  from  the  Administrator  of  General 
Services,  in  the  same  manner  and  under  the 
same  conditions  as  other  agencies. 

SEC.  •.  termination  of  commission. 

The  Commission  shall  cease  to  exist  90 
days  after  submitting  its  report  under  sec- 
tion 4(b). 

SEC.  7.  construction. 

Nothing  In  this  Act  shall  be  construed  to 
limit  or  expand  any  of  the  rights  or  reme- 
dies provided  under  title  VII  of  the  Civil 
Rights  Act  of  1964,  section  8(d)  of  the  Fair 
Labor  Standards  Act  of  1938.  or  any  other 
provision  of  law  relating  to  discrimination 
on  the  basis  of  race,  color,  religion,  sex.  na- 
tional origin,  handicap,  or  age. 
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SEC  «.  FITNDINC. 

Sums  mppropiiated  to  the  Office  of  Per- 
sonnel Management  for  general  operating 
expenses  shall  be  available  to  carry  out  this 
Act. 

SEC.  «.  DEFINITIONS. 

(1)  "agency"  means  an  executive  agency 
within  the  meaning  of  section  105  of  title  5. 
United  States  Code  (other  than  the  General 
Accounting  Office); 

(2)  "employee"  and  "Federal  employee" 
each  means  an  individual  employed  in  or 
under  an  agency: 

(3)  "ethnicity"  refers  to  the  quality  of 
being,  or  not  being,  of  Hispanic  origin: 

(4)  "ethnic  group"  refers  to  a  grouping 
based  on  ethnicity: 

(5)  an  individual  shall  be  considered  to  be 
of  Hispanic  origin  if  such  individual  is  of 
Mexican.  Puerto  Rican.  Cuban.  Central 
American.  South  American,  of  other  Span- 
ish origin: 

(6)  "Commission"  means  the  Commission 
on  Equitable  Pay  Practices  established 
under  section  2; 

(7)  "occupation"  means  any  grouping  of 
positions  within  an  agency,  as  identified  or 
defined  under  chapter  51  of  title  5,  United 
States  Code,  or  subchapter  IV  of  chapter  53 
of  such  title: 

(8)  "position"  means  the  work,  consisting 
of  the  duties  and  responsibilities,  assignable 
to  an  Individual: 

(9)  "labor  organization"  has  the  meaning 
provided  by  section  7103(aK4)  of  title  5. 
United  SUtes  Code; 

(10)  "exclusive  representative"  has  the 
meaning  provided  by  section  7103(a)<16)  of 
tiUe  5.  United  SUtes  Code:  and 

(11)  "Government"  means  the  Govern- 
ment of  the  United  States. 

SEC.  It.  EFTECnVE  DATE. 

This  Act  shall  take  effect  30  days  after 
the  date  of  the  enactment  of  this  Act. 

Amend  the  title  so  as  to  read:  "A  bill  to 
promote  equitable  personnel  practices  and 
to  eliminate  discrimination  within  the  Fed- 
eral civU  service.". 

Mr.  BURTON  of  Indiana  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  in 
the  nature  of  a  substitute  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

Mr.  BX7RTON  of  Indiana.  Mr.  Chair- 
man. I  yield  to  the  gentlewoman  from 
Nevada. 

Mrs.  VUCANOVICH.  I  thank  the 
gentleman  from  Indiana  for  yielding. 

Mr.  Chairman.  I  rise  in  support  of 
this  substitute. 

As  many  of  you  already  know,  I  do 
not  support  the  comparable  worth 
theory  which  holds  that  wage  dispari- 
ties between  male  and  female  workers 
and  the  heavy  concentration  of 
women  in  certain  Jobs  is  proof  of  dis- 
crimination. I  do  support  equal  pay  for 
equal  work,  and  this  substitute  sets  up 
a  study  based  on  that  theory.  We  want 
a  Society  that  is  gender-blind  for  em- 
ployment purposes,  not  gender-con- 
scious. Comparable  worth  is  a  direct 
attack  on  an  economic  system  which 
values  individual  opportunity  and  indi- 
vidual   liberty.    This    substitute    will 


focus  on  employment  and  pay  discrim- 
ination in  a  manner  which  is  consist- 
ent with  current  law. 

This  substitute  has  the  objective  of 
eliminating  discrimination,  and  pro- 
moting fair  personnel  practices  for 
women,  blacks,  and  Hispanics  in  the 
Federal  Government.  This  substitute 
is  similar  to  H.R.  3008  in  that  it  would 
establish  a  study  commission  known  as 
the  commission  on  equitable  pay  prac- 
tices. And,  as  with  H.R.  3008,  the  pur- 
pose of  the  study  is  to  determine 
whether  Federal  practices  are  in  com- 
pliance with  existing  law.  However, 
this  substitute  uses  a  methodology 
which  is  completely  in  line  with  exist- 
ing law.  Thus  the  substitute  does  not 
seek  to  discover  discrimination  by 
using  the  comparable  worth  methodol- 
ogy which,  as  numerous  courts  have 
observed,  is  not  a  formula  for  proving 
discrimination. 

The  study  in  H.R.  3008  Is  one  which 
asks  a  consultant  to  make  subjective 
assessments  of  the  relative  worth  of 
different  Jobs,  and  to  then  compare 
the  wage  rates  paid  for  these  different 
Jobs.  Regardless  on  one's  personal 
view  of  the  usefulness  of  such  com- 
parisons, the  fact  is  that  such  com- 
parisons do  not  provide  a  means  for 
determining  whether  a  particular  pay 
system  is  in  compliance  with  existing 
law.  Existing  law— that  is  title  VII  of 
the  Civil  Rights  Act  of  1964  and  the 
Equal  Pay  Act  of  1963— does  not  re- 
quire an  employer  to  pay  equal  wages 
to  different  Jobs.  Courts  have  made 
this  clear  in  a  variety  of  decisions,  in- 
cluding the  case  of  Spaulding  versus 
University  of  Washington  and  the 
recent  and  much  publicized  case  of 
AFSCME  V.  State  of  Washington,  de- 
cided by  the  Ninth  Circuit  Court  of 
Appeals  on  September  4,  1985. 

What  needs  to  be  understood  about 
comparable  worth  studies  of  the  type 
done  In  Washington  State  and  of  the 
type  being  proposed  by  H.R.  3008  is 
that,  as  the  ninth  circuit  court  recog- 
nized in  the  State  of  Washington  deci- 
sion, the  results  of  such  studies  "will 
vary  depending  on  the  number  and 
tjrpes  of  factors  measured  and  the 
maximum  number  of  points  alloted  to 
each  factor."  Thus,  even  in  ideal  cir- 
cumstances, such  studies  can  be  of 
only  limited  use  in  determining  wheth- 
er a  particular  wage  structure  is  dis- 
criminatory or  not. 

This  substitute,  however,  is  directed 
at  precisly  those  practices  which  can 
produce  discrimination  under  existing 
law,  and  those  practices  which  can 
result  in  women  being  treated  differ- 
ently from  men  in  the  Federal  work- 
force. The  results  of  the  study  set 
forth  in  this  substitute  will  give  us  a 
meaningful  picture  of  Federal  employ- 
ment and  compensation  practices  and 
whether  those  practices  are  fully  in 
line  with  the  requirements  of  existing 
law.  Such  a  study  will  Indeed  be  more 
useful  than  the  H.R.  3008  proposal  in 


assuring  us  that  the  Federal  Govern- 
ment is  a  leader  in  eliminating  dis- 
criminatory employment  practices. 

In  conclusion,  if  we  have  to  do  a 
study  of  wages  In  the  Federal  work- 
force, I  believe  this  substitute  is  the 
best  means  to  ensure  that  current  law 
is  upheld.  I  do  not  believe  comparable 
worth  is  the  answer  to  aJleviating  the 
problem  of  discrimination  In  the  Fed- 
eral Government.  The  Ekiual  Pay  Act 
and  title  VII  of  the  Civil  Rights  Act 
currently  provides  broad  and  effective 
remedies  to  gender-based  discrimina- 
tion occurring  in  the  labor  market.  Ad- 
vocates of  comparable  worth,  and  H.R. 
3008,  would  change  all  that  and 
impose  a  radical  new  definition  of  dis- 
crimination which  would  have  far- 
reaching  ramifications  for  public  and 
private  sector  employers  alike. 

I,  therefore,  urge  my  colleagues  to 
support  this  substitute. 

D  1700 

Mr.  ROBINSON.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chaiiman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentle- 
man from  Indiana  [Mr.  Buhton]. 

I  have  sat  very  patiently  today  and 
listened  to  all  of  the  debate  on  both 
sides.  I  would  be  remiss  if  I  did  not  say 
that  I  am  disappointed  not  only  in  the 
way  that  we  have  presented  our  com- 
munications on  the  floor  today  but 
disappointed  in  the  way  this  whole 
Issue  has  evolved,  starting  with  the 
many  misrepresentations,  even  start- 
ing back  in  Little  Rock,  AR.  with  one 
of  my  newspapers,  the  Arkansas  Ga- 
zette, the  oldest  newspaper  west  of  the 
Mississippi,  that  wrote  an  article  that 
this  was  comptu^ble  worth.  This  Is  not 
comparable  worth.  But  going  on  from 
there.  I  have  had  numerous  "Dear 
Colleague"  letters  misquoting  the 
Washington  State  case.  I  even  had  a 
letter  from  the  National  Association  of 
Manufacturers,  which  really  disap- 
points me.  In  that  this  is  more  than  a 
study. 

Elarller  on  today,  when  I  objected  to 
the  unanimous  consent  request  of  the 
gentleman  from  Texas  [Mr.  Aiuanr] 
for  more  time,  I  objected  in  a  symbolic 
way  because  I  think  62  years  is  long 
enough  in  not  looking  at  the  way  we 
treat  our  Federal  employees.  Yes;  It 
has  been  62  years  since  we  studied  pay 
equity.  Yes:  we  have  passed  other  bills 
that  some  thought  would  look  at  that; 
for  example,  the  Fair  Labor  Standards 
Act  of  1938,  and  subsequently  the  Civil 
Rights  Act  of  1964.  But  none  of  these 
studies  called  for  a  real  pay  equity 
study. 

Now,  in  the  Burton  amendment,  he 
and  others  would  have  you  believe 
that  he  is  adding  to  this.  Well,  the 
gentleman  from  Minnesota  [Mr.  Si- 
KORSKi]  has  already  added  what  the 
gentleman  from  Indiana  wants  in  this 
amendment. 
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The  truth  of  the  matter  is  simply 
this:  The  gentleman  Is  attempting  to 
gut  this  bill. 

Aside  from  my  responsibilities  as  a 
legislator  for  the  Second  District  of 
Arkansas,  representing  Federal  em- 
ployees, females  and  minorities  who 
are  not  being  paid  the  same  as  some  of 
their  male  counterparts,  I  am  also  a 
father.  I  have  three  daughters  and 
three  sons.  I  can  unequivocally  tell 
you  today  that  my  three  daughters 
will  not  be  treated  the  same  as  my 
three  sons  if  they  go  to  work  for  my 
Government,  the  one  government 
worldwide  that  is  supposedly  setting 
the  proper  example  for  all  others  to 
follow. 

I  could  go  on  and  on  and  on  about 
the  debate.  I  am  sorry  that  I  do  not 
have  a  Ph.D.  I  only  went  as  high  as 
the  Masters  level.  But  I  am  beginning 
to  understand  what  a  Ph.D.  stands  for. 
It  is  piled  higher  and  deeper  as  we 
debate  this  issue. 

I  would  Just  like  to  close  by  saying 
this:  We  owe  it  to  our  females  who 
work  for  the  Federal  Government,  we 
owe  it  to  our  blacks,  we  owe  it  to  our 
Hispanics,  we  owe  it  to  all  workers 
who  are  employed  by  the  U.S.  Federal 
Government  to  treat  them  fairly.  And 
that  is  what  this  issue  is  all  about.  It  is 
not  about  Democratic  versus  Republi- 
can ideals  and  concepts.  It  is  not  being 
a  conservative  versus  a  liberal.  It  is 
about  fairness.  It  is  about  Justice. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROBINSON.  I  will  yield  in  Just 
a  minute. 

Mr.  BURTON  of  Indiana.  It  was 
brought  to  my  attention  some  time 
ago  that  the  Democrat-controlled 
House  of  Representatives  pays  their 
employees  on  an  Improper  basis. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Arkansas  [Mr. 
RoBiNSOif  ]  wish  to  yield  time? 

Mr.  ROBINSON.  I  yield  to  my  col- 
league. 

Mr.  BURTON  of  Indiana.  There  is 
discrimination  in  employment  in  this 
Chamber  by  the  Democrat  majority. 
And  for  somebody  to  stand  here  and 
say  that  we  are  talking  about  fairness 
and  equality,  I  think  the  gentleman 
ought  to  start  in  this  Chamber,  in  his 
majority  party  and  deal  with  the  prob- 
lem of  fairness. 

Mr.  ROBINSON.  I  will  reclaim  my 
time.  I  know  the  females  in  my  office 
are  watching.  Louise,  I  pay  you 
$47,000  a  year.  I  do  not  discriminate  in 
my  office.  I  do  not  know  about  the 
rest  of  my  Democratic  colleagues.  But 
I  pay  my  employees  based  on  their 
abUity  to  do  the  Job. 

The  CHAIRMAN  pro  tempore.  The 

gentleman  will  suspend  for  a  moment. 

In  accordance  with  the  procedure  of 

the  House,  the  gentleman  should  not 

refer  to  any  television  audience. 

Mr.  ROBINSON.  I  was  referring  to 
the  in-house  audience,  Mr.  Chairman, 


and  not  the  larger  audience.  Just  the 
In-house  audience. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  may  proceed  in  order. 

Mr.  ROBINSON.  AU  of  you  know 
that  I  am  a  conservative,  and  some 
have  questioned  why  I  would  be  down 
here  today  talking  for  such  a  liberal 
concept.  Let  me  Just  say  this:  I  am 
proud  to  be  a  conservative.  I  am  also 
proud  to  be  an  American.  I  am  proud 
to  be  a  father.  But  most  Importantly.  I 
have  enough  sense  to  realize  that  we 
have  to  treat  people  fairly.  I  can  look 
you  in  the  eye  and  tell  you:  I  treat  my 
employees  fairly,  I  always  have. 

Something  was  mentioned  today  by 
my  colleague  from  Texas  saying  that 
he  once  supervised  30  employees.  Well, 
I  was  in  Governor  Clinton's  first  ad- 
ministration in  Arkansas,  as  his  direc- 
tor of  public  safety,  and  I  had  1,100 
employees  imder  my  control,  and  I  can 
tell  you  that  when  you  have  an  oper- 
ation as  large  as  a  State  agency  and/or 
as  large  as  the  Federal  Government, 
we  need  a  study  to  determine  whether 
or  not  we  are  pajrlng  our  employees 
fairly.  There  is  no  way  that  I  can 
decide  whether  or  not  we  are  doing 
that.  I  can  do  it  in  my  own  office. 
There  is  no  way  any  of  us  have  the 
ability,  whether  we  have  a  Ph.  D.  or 
not,  to  make  that  determination. 

I  urge  the  Members  to  vote  down 
the  Burton  amendment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Arkansas 
[Mr.  RoBiiisoH]  has  expired. 

Ms.  OAKAR.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentle- 
man be  given  additional  time. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  object. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

Ms.  OAKAR.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  yield  to  the  gentleman 
from  Arkansas  [Mr.  Robihson]  for  his 
eloquent  words. 

Mr.  ROBINSON.  Mr.  Chairman,  I 
would  Just  like  to  say  to  my  col- 
leagues—with no  disrespect  to  my  col- 
league, the  gentleman  from  Indiana 
[Mr.  Burtoh]— I  like  you,  I  respect 
you— I  think  the  gentleman  is  wrong.  I 
think  the  gentlewoman  from  Ohio 
[Ms.  Oakas]  and  the  committee  are 
right.  I  ask  the  Members  to  vote  your 
conscience,  vote  your  convictions,  do 
what  is  right  for  our  working  females 
and  working  minorities  who,  in  my 
opinion— and  I  do  not  know  what  the 
study  will  show— are  not  being  treated 
fairly. 

Ms.  OAKAR.  Mr.  Chairman.  I  vigor- 
ously oppose  this  amendment. 

Essentially,  what  the  gentleman 
from  Indiana  [Mr.  BtntTOHl- not  the 
gentleman  from  Indiana  [Mr.  Mters], 
but  the  gentleman  from  Indiana  [Mr. 


Burton]— is  attempting  to  do  is  gut 
the  bill.  Part  of  what  he  is  trying  to  do 
we  already  included  in  the  bill  by  the 
amendment  of  my  friend,  the  gentle- 
man from  Minnesota  [Mr.  SixouKil. 

Let  me  Just  go  over  what  we  are 
trying  to  do.  I  chair  a  subcommittee 
that  relates  to  Federal  employees' 
compensation  and  benefits.  We  have 
Jurisdiction  over  their  benefits,  their 
retirement  plan,  their  health  benefit*. 
It  is  a  classification  system  that  has 
people  In  classifications  from  08-18  to 
OS-1,  the  G8-1  being  the  person  who 
makes  about  $9,000  a  year  as  a  mini- 
mum. 

The  problem  that  we  have  is  that  we 
have  not  looked  at  the  daniflcation 
system  with  respect  to  the  issues  in 
this  bill  since  1923.  What  the  gentle- 
man would  have  us  do  is  remain  at  the 
status  quo,  do  not  look  at  the  classifi- 
cation system,  do  not  do  what  45 
States  are  doing  with  respect  to  their 
own  State  employees,  what  many  fine 
corporations  have  done,  like  United 
States  Steel  and  ATAcT  and  J.  Byron 
and  Son,  in  conducting  their  own 
study. 

We  are  told  by  the  gentleman  from 
Indiana  ViAi.  Burtoh]  that.  no.  we 
have  Jurisdiction,  but  leave  the  system 
the  way  it  is.  because  what  was  right 
in  1923  is  right  in  1985. 

Now,  I  say  that  is  wrong,  that  is  ne- 
gating our  responsibilities.  We  are 
trying  to  take  the  responsible  ap- 
proach. The  responsible  approach  is  to 
not  implement  a  new  pay  system.  The 
responsible  vproach  Is  to  take  a  look 
at  the  sjrstem  comprehensively  and 
study  it  over  an  18-month  period  by 
objective  individuals  in  a  bipartisan 
spirit,  and  that  is  the  spirit  in  which 
we  are  trying  to  pass  this  legislation. 

There  has  been  absolutely,  positively 
gross  misrepresentation  of  this  legisla- 
tion. I  think  it  has  been  very,  very  un- 
fortunate, because  the  groups  that 
oppose  it,  in  my  Judgment,  do  a  great 
disservice  to  the  business  community. 
I  want  to  submit  for  the  Rkxhid  some 
letters  that  I  have  received  from  vari- 
ous corporations  who  do  not  want  to 
associate  with  the  misinformation  that 
has  been  given  out  by  members  of  the 
national  organizations  that  are  sup- 
posed to  be  worrytDg  about  the  trade 
deficit:  they  are  supposed  to  be  worry- 
ing about  the  deficit  of  this  country 
and  enhancing  our  great  businesses, 
and  instead,  they  have  focused  on  mis- 
representing what  this  bill  does. 

This  bill  only  relates  to  classified 
Federal  employees.  It  relates  to  a 
study  that  we  have  not  done  since 
1923  when  less  than  5  percent  of  the 
Federal  work  force  were  minorities 
and  women. 

Now,  my  friends,  if  we  cannot  sup- 
port a  study  that  we  have  a  handle 
on— they  have  to  advise  Congress,  and 
my  chairman,  the  gentleman  from 
Michigan    [Bir.    FoRol.    can    choose 
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whether  to  hear  the  recommendations 
of  the  study  or  not  to  hear  the  recom- 
mendations of  the  study— we  dealt 
with  this  issue,  we  have  had  coimtless 
hearings  for  4  years,  and  I  want  to  tell 
the  Members  of  this  Congress  some- 
thing, because  I  feel  deeply  about  it:  If 
we  cannot  pass  a  simple  study  on  how 
we  treat  classified  Federal  employees, 
then  we  will  never  do  anything  that 
relates  to  fairness  in  this  Congress  be- 
cause that  is  an  easy  step  to  under- 
take. 

I  think  it  is  extraordinarily  unfortu- 
nate that  this  has  been  made  into  a 
huge  political  issue  that  it  was  not  last 
year  when  we  passed  this  bill,  with 
only  six  people  voting  against  it.  I  per- 
sonally think  it  is  unfortunate  that  it 
has  been  so  distorted  and  that  it  has 
caused  Members  on  both  sides  of  the 
aisle  the  kind  of  anguish  that  some 
people  who  do  not  know  what  is  in 
this  study  and  do  not  know  what  we 
are  trying  to  do  and  in  good  faith  have 
written  to  them,  I  think  it  is  very,  very 
unfortunate  that  Members  have  had 
to  explain  what  this  is  in  simple  Eng- 
lish, when  in  fact  the  issue  has  been 
terribly  distorted. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  Ohio 
[Ms.  Oakah]  has  expired. 

(By  unanimous  consent,  Ms.  Oakar 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Ms.  OAKAR.  Frankly.  I  think  the 
National  Chamber  of  Commerce  ought 
to  be  absolutely  ashamed  of  itself  for 
distorting  this  issue.  That  is  what  they 
have  chosen  to  do  In  a  fundraising 
effort.  I  think  it  is  a  shame. 

My  business  community,  I  am  proud 
to  say.  in  Cleveland.  OH.  took  great 
issue  with  what  they  were  trying  to 
do.  and.  in  a  letter  from  the  director  of 
my  chamber,  said.  "Congresswoman 
Oakar.  I  think  you  not  only  should  do 
a  study:  you  have  an  obligation  to  do  a 
study,  because  we  have  Jurisdiction 
over  these  employees." 

So  I  hope  we  can  pass  this  bill  and  I 
hope  we  can  go  on  to  bigger  and  better 
things,  frankly.  I  always  believe,  as  my 
mother  said,  that  the  truth  will  win 
out.  I  think  it  will  win  out  today. 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  my  friend, 
the  gentleman  from  Akron.  OH. 
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Mr.  SEIBERLING.  I  thank  the  gen- 
tlewoman for  yielding. 

Mr.  Chairman.  I  think  the  gentle- 
woman has  made  a  very  fine  state- 
ment. When  I  started  hearing  some  of 
the  rhetoric  that  we  have  heard  on 
this  bill.  I  did  what  is  a  good  rule: 
Wlien  all  else  fails,  read  the  bill.  It 
Just  blows  my  mind  that  anybody 
would  even  oppose  this  bill.  This  is  tui 
extremely  modest,  reasonable  effort  to 
find  out  if  Indeed  there  are  some  areas 
where  there  is  no  rational  basis  for  dif- 


ferentials in  pay.  It  does  not  require 
any  action,  but  merely  factfinding.  I 
cannot  Imagine  anybody  opposing 
such  a  study. 
Ms.  OAKAR.  I  thank  the  gentleman. 
Mr.  Chairman.  I  Just  want  to  con- 
clude by  thanking  the  minority  leader 
of  the  subcommittee,  Mr.  Myers  of  In- 
diana. We  worked  together  in  a  spirit 
of  compromise.  That  was  the  way  I 
wanted  the  bill  to  come  out,  and  I 
think  it  did  come  out  as  a  bill  that  had 
some  compromises,  and  I  want  to 
thank  my  friend  from  Indiana.  Mr. 
Myers,  for  hanging  tight.  It  showed  a 
lot  of  courage. 

Mr.  WALKER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  numl>er  of 
words. 

Mr.  Chairman.  I  rise  in  favor  of  the 
substitute.  I  must  say  I  have  listened 
to  most  of  this  debate,  too,  and  for 
people  who  are  on  the  floor  propound- 
ing a  point  of  view,  the  proponents  of 
this  bill  have  been  the  most  defensive 
group  I  have  ever  heard.  The  entire 
case  has  been  defensive  and  negative 
out  here  today  with  very  little  positive 
said  about  their  bill. 

I  have  got  to  guess  that  there  must 
be  something  awfully  wrong  In  a  bill 
that  they  simply  pound  upon  the  op- 
ponents who  have  raised  points  of 
view.  It  seems  to  me  that  all  of  this 
talk  that  the  opponents  are  somehow 
engaging  in  distortion  and  so  on  Is 
simply  an  attempt  to  raise  a  smoke- 
screen about  this  bill.  What  we  have  Is 
we  have  an  honest  difference  of  opin- 
ion about  the  potential  Impact  of  this 
legislation.  It  seems  to  me  that  that  is 
entirely  legitimate  for  people  to  have 
a  difference  of  opinion  about  legisla- 
tion that  encompasses  this  kind  of 
scope.  That  Is  precisely  what  we  have 
here. 

We  have  heard  an  awful  lot  of  talk 
here  today  that  somehow  there  Is 
something  rather  sinister  about  people 
who  may  have  changed  their  mind  In 
the  last  year  about  this  particular  ap- 
proach. Well,  I  would  suggest  that 
there  Is  nothing  sinister  in  it;  there  is 
Just  a  little  bit  of  education  that  has 
taken  place  In  the  last  year  or  so. 

There  have  been  three  separate 
events  since  we  last  voted  that  some  of 
us  focused  on  a  little  bit.  For  example, 
there  was  the  court  of  appeals  that 
said  that  comparable  worth  Ls  sji  In- 
valid concept.  It  seemed  to  some  of  us. 
having  looked  at  that  particular  opin- 
ion, that  that  made  some  sense  and  we 
ought  to  look  at  that  In  terms  of  what 
we  were  doing  In  the  House  of  Repre- 
sentatives. 

You  had  the  Civil  Rights  Commis- 
sion that  did  t.  study  of  the  compara- 
ble worth,  and  they  came  to  the  con- 
clusion, and  they  said,  that  this  Is  the 
looniest  idea  since  "Looney  Tunes." 
That  made  somewhat  of  an  impression 
at  least  on  this  gentleman  that  maybe 
we  ought  to  take  a  look  at  what  we  are 
doing  In  this  House. 


We  also  have,  I  would  say  to  the 
people  who  tell  us  that  we  have  had 
no  studies  in  the  last  62  years,  we  have 
had  a  study  by  the  Office  of  Personnel 
Management.  Right  here  Is  the  study. 
It  evidently  cost  us  a  lot  of  money  be- 
cause there  is  an  awful  lot  of  paper 
there,  and  you  can  bet  that  bureau- 
crats that  generate  that  kind  of  paper 
cost  us  a  little  bit  of  money  to  do  this 
study.  What  is  the  study  called?  It  Is 
called  "Equal  Worth.  Comparable 
Worth,  and  the  Market  Worth  of  Fed- 
eral Jobs."  It  Is  precisely  what  we  are 
talking  about  here  has  already  been 
done  by  the  Office  of  Personnel  Man- 
agement. They  came  to  the  conclusion 
that  the  comparable  worth  Idea  Is  Il- 
logical. Imprudent,  and  Injust. 

In  other  words,  there  are  some 
people  who  have  studied  this  thing 
and  studied  it  within  the  last  year 
since  we  last  voted,  that  have  come  to 
the  conclusion  that  this  is  a  pretty 
whacko  scheme  that  we  are  dealing 
with  here.  Some  of  us  think  that 
maybe  that  Is  not  what  we  ought  to  be 
voting  for  In  this  House. 

Now.  It  seems  to  me  what  we  have  is 
that  kind  of  opposition  that  is  distort- 
ed through  a  compalgn  of  negativism 
here  on  the  floor.  As  far  as  I  am  con- 
cerned, this  is  a  bill  that  says  some- 
thing In  particular  to  young  people.  It 
says  to  young  people  who  are  about  to 
graduate  from  high  school  and  college, 
young  people,  both  young  men  and 
young  women,  that  the  politicians  and 
the  bureaucrats  are  now  going  to 
decide  their  worth  In  the  Job  market. 
Their  talent,  their  education,  their 
skills,  their  enthusiasm  and  their 
dreams  all  become  secondary  because 
what  we  have  is  the  politicians  and  the 
bureaucrats  determining  their  worth. 

I  do  not  thlrJt  that  Is  the  way  we 
want  to  go  In  the  future.  I  do  not 
think  that  we  ought  to  be  endorsing 
that  even  In  a  study  In  this  particular 
House  of  Representatives. 

The  substitute  by  the  gentleman 
from  Indiana  gets  us  to  a  concept  that 
I  think  we  can  all  endorse.  The  substi- 
tute gets  us  to  the  concept  of  equal 
pay  for  equal  work  for  everyone.  It 
seems  to  me  that  If  we  are  going  to 
have  a  study,  that  Is  what  we  ought  to 
be  doing;  we  ought  not  be  doing  what 
the  bill  purports  to  do. 

I  ask  for  a  vote  "yes"  on  the  substi- 
tute. 

Mrs.  VUCANOVICH.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  VUCANOVICH.  I  yield  to  the 
gentleman. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Chairman,  we  are  for  equal  pay 
for  equal  work.  Make  no  mistake 
about  that.  That  is  what  my  substitute 
is  all  about.  The  bottom  line  in  this  ar- 
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gument  is  do  you  want  comparable 
worth?  Do  you  want  some  commission 
established  that  will  sit  down  and  com- 
pare one  Job  with  another  and  decide 
whether  or  not  they  should  be  paid 
the  same? 

You  are  tallying  about,  that  is  the  ar- 
gument. The  legislation  that  was 
passed,  the  study  that  was  passed  in 
the  State  of  Washington  resulted  in  a 
$1.1  billion  lawsuit.  We  have  30  times 
the  number  of  employees  as  the  State 
of  Washington.  The  Justice  Depart- 
ment has  told  me  personally  that 
there  is  no  doubt  in  their  minds  there 
will  be  a  lawsuit  filed  if  we  pass  this 
study  as  it  is  written  right  now.  That 
could  result  in  a  $30  billion  lawsuit 
and  the  taxpayers  of  the  United 
States  are  going  to  have  to  pay  for  the 
legal  expenses  in  that  suit,  and  may 
end  up  having  to  pay  $30  billion.  I  do 
not  think  they  will,  because  I  think 
the  same  conclusion  will  be  reached  on 
an  appeal  that  was  reached  in  the 
appeal  in  the  Washington  suit.  Never- 
theless, this  mischief  is  going  to  end 
up  in  the  courts. 

Now,  my  substitute  really  studies 
whether  or  not  there  are  Inequities  as 
far  as  equiJ  pay  for  equal  work  Is  in- 
volved in  the  U.S.  Government  and 
the  Federal  Government.  Now,  I  think 
the  one  thing  that  has  not  been  stated 
clearly  enough  here  today  is  some- 
thing that  we  should  state  right  now 
and  that  is  this  Is  going  to  be  the  cata- 
lyst for  going  into  the  private  sector. 
The  people  who  want  this  study  at  the 
Federal  level  in  the  Federal  Govern- 
ment want  the  same  principles  to 
apply  in  the  private  sector  of  our  econ- 
ony.  My  friends,  make  no  mistake 
about  it,  that  heads  us  in  the  direction 
of  socialism. 

Are  we  going  to  have  bureaucrats, 
commissions  deciding  who  get  paid 
what  salary  and  what  Jobs  are  equal  to 
other  Jobs?  That  will  end  up  In  endless 
litigation  in  the  private  sector  as  well, 
and  that  is  why  the  National  Chamber 
of  Commerce  opposes  this  legislation 
as  well  as  probably  200  or  300  other 
national  organizations. 

They  have  studied  this  issue,  they 
have  studied  this  legislation  and  they 
think  it  is  bad.  Now,  if  you  really  want 
to  look  at  the  Federal  pay  system  to 
make  sure  there  is  equal  pay  for  equal 
work,  then  I  submit  to  you  support  my 
substitute  because  that  is  exactly  what 
it  is  intended  to  do. 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
I  thank  the  gentleman,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  HYDE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  substitute  offered  by  the 
gentleman  from  Indiana.  The  bill  in 
chief  offered  by  my  dear  friend  from 
Ohio,  the  gentlewoman,  is  labeled  a 
pay  equity  bill.  My  admiration  for  the 
gentlewoman  is  increased  as  I  stand  in 
awe  of  her  ability  to  coin  euphemisms. 


because  what  we  are  talking  about  is 
comparable  worth.  Calling  it  pay 
equity  does  not  change  the  reality.  It 
is  something  that  we  indulge  in  these 
euphemisms  a  lot.  We  call  Illegal 
aliens  "undocumented  workers,"  and  I 
often  have  thought  that  was  like  call- 
ing a  drug  peddler  an  "unlicensed 
pharmacist,"  or  a  bank  robber  a 
"holder  not  In  due  course." 

We  are  talking  about  comparable 
worth  so  let  us  not  indulge  In  any  self- 
deception. 
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I  also  think  it  is  important  to  re- 
member that  the  history  of  freedom  is 
the  history  of  resisting  excessive  gov- 
ernmental intrusion.  That  is  what 
freedom  is  all  about.  It  is  resisting  the 
leviathan  government  which  is  so  in- 
trusive in  so  many  aspects  of  our  lives 
where  it  really  does  not  belong.  And  I 
think  if  comparable  worth  ever  gets  a 
foothold  in  the  economy  and  the  poli- 
tics of  this  country,  you  will  have  a 
massive  Intrusion  in  what  was  once  a 
successful,  albeit  not  perfect,  free  en- 
terprise system. 

The  courts  are  already  clogged. 
They  will  be  congealed  once  this  be- 
comes the  law,  and  there  will  not  be 
such  a  thing  as  a  poor  lawyer  left  In 
this  land.  You  may  search  far  and 
wide,  you  may  ransack  the  poor- 
houses,  you  will  never  find  a  lawyer 
who  is  this  side  of  being  considerably 
wealthy  once  this  enforcement  mecha- 
nism takes  effect.  And  that  will  be 
something  to  behold.  I  suggest  that 
Monty  Python  draw  up  the  plans  for 
the  enforcement  mechanism  for  com- 
parable worth. 

Now,  I  do  not  want  to  suggest  that 
there  is  not  discrimination.  I  do  not 
know,  there  probably  is.  Wherever 
human  nature  exists,  discrimination  is 
going  to  be  a  part  of  it.  And  should  we 
avert  our  eyes  from  this  discrimina- 
tion? Absolutely  not.  The  gentlewom- 
an from  Ohio  has  raised  our  conscious- 
ness on  this  Issue,  and  I  applaud  her 
for  that.  But  having  gone  that  far 
with  her,  I  beg  to  take  another  direc- 
tion as  we  search  for  ways  to  educate 
ourselves  on  this  issue. 

I  suggest  that  the  substitute  offered 
by  the  gentleman  from  Indiana  is  a  far 
more  workmanlike  and  sensible,  if  I 
may  use  such  a  word,  approach  to  this 
problem.  It  establishes  a  commission 
that  is,  in  my  Judgment,  much  more 
likely  to  be  objective  than  the  Com- 
mission that  the  gentlewoman  sug- 
gests in  her  bill. 

And,  by  the  way,  I  want  to  throw 
this  in  parenthetically.  Since  male  lon- 
gevity is  much  shorter  than  female 
longevity,  if  this  Commission  ever 
looks  at  this  problem,  I  hope  the  stress 
factor  that  we  males  have  to  undergo 
on  Jobs  can  be  cranked  into  whatever 
marvelous  formula  emerges  so  that 
the  fact  that  men  die  a  lot  sooner  than 
women  on  the  average  will  give  us  a 


few  more  points  in  this  comparable 
pay  schedule. 

The  gentleman  from  Indiana  has  a 
study  that  seems  to  me  to  be  much 
more  objective.  It  does  not  require  a 
list  of  occupations  demanding  equiva- 
lent skills  and  responsibilities,  because 
those  are  subjective  and  different 
people  will  have  different  approaches 
on  this.  But  the  approach  of  the  gen- 
tleman from  Indiana  wants  to  know 
whether  the  Federal  pay  and  classifi- 
cation systems  are  in  compliance  with 
the  existing  law,  the  Fair  Labor  Stand- 
ards Act  of  1938,  and  title  7  of  the 
Civil  Rights  Act  of  1964. 

And  not  as  an  afterthought,  I  am 
sure,  what  about  an  estimate  of  the 
cost  of  these  recommendations  in 
their  Implementation?  There  is  such  a 
thing  as  voluntary  Ignorance,  some- 
body saying,  "I  don't  want  to  know 
what  this  will  cost."  It  seems  to  me 
that  the  gentlewoman.  I  am  sure 
through  an  omission,  has  neglected 
that  In  her  study. 

What  will  the  recommendations  cost 
this  poor  taxpayer  that  we  bleed 
through  every  pore  about  every  day  in 
1-minute  speeches? 

So.  Mr.  Chairman,  I  suggest  that 
wisdom,  prudence,  and  common  sense 
dictate  that  we  support  the  substitute 
offered  by  the  gentleman  from  Indi- 
ana, which  I  intend  to  do  enthusiasti- 
cally. 

Mr.  MONSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  do  not  want  to  be- 
labor this  subject,  but  I  do  think  that 
a  few  more  points  need  to  be  made. 

I  have  listened  to  the  complete  pro- 
ceedings today,  and  it  has  been  very 
educational,  but  it  has  also  been  disap- 
pointing at  times.  To  be  accused  of 
being  a  racist  when  I  oppose  this  bill  is 
something  that  I  have  never  been  ac- 
cused of  before,  and  I  do  not  appreci- 
ate that  accusation.  But  I  think  there 
are  some  things  that  still  need  to  be 
brought  out,  so  I  choose  to  take  this 
time  now. 

I  think  I  can  best  bring  these  things 
out  by  reading  from  an  article  by 
Robert  J.  Samuelson  that  appeared  in 
Newsweek  magazine  on  April  22.  1985. 

He  said  in  this  article: 

Comparable  worth's  Illusion  is  that  the 
relative  worth  of  different  skills,  working 
conditions  and  responsibilities  can  be  dis- 
tilled into  formula.  They  can't.  So  compara- 
ble worth  leads  to  the  wrong  questions 
about  jobs.  In  Wisconsin  state  government, 
where  the  ideas  Is  being  studied,  a  legal  sec- 
retary Is  paid  $14,800  and  a  public-defender 
investigator  (level  3)  $20,000.  The  experi- 
mental Job-evaluation  system  rates  the  Jobs 
almost  equal;  92  percent  of  the  Investigators 
are  men  and  100  percent  of  the  secretaries 
are  women.  To  eliminate  "sex  bias,"  the  rec- 
ommendation is  to  raise  the  legal  secretary 
33  percent  to  $19,600. 

Mr.  Chairman,  continuing  the  quote: 
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If  I  Uved  in  Wlaconaln.  I  would  want  to 
know  whether  the  let»l  secretaries  are  com- 
petent. If  ao.  why  isn't  $14,800  adequate?  If 
not.  I  would  not  reward  them  with  a  $4,800 
raiae  without  first  aasuring  their  compe- 
tence. I  would  ask  the  same  question  of  in- 
vesUcators.  The  right  question  ia  not:  do  we 
pay  women's  (or  men's)  jobs  enough?  But  do 
we  pay  enough  for  specific  Jobs-say  teach- 
ers, men  or  women— to  get  qualified  work- 
ers. And.  if  not  what  combination  of  higher 
salaries  and  qualifications  is  needed? 

Mr.  Chairmmn.  I  think  that  is  what 
the  Issue  bolls  down  to.  We  need  to 
make  sure  that  we  are  asking  the  right 
questions.  When  we  approach  this 
based  totally  on  our  assumption  that 
if  there  Is  a  difference  in  pay  between 
a  Job  that  is  normally  occupied  by 
women  and  a  Job  that  is  normally  oc- 
cupied by  men.  that  is  based  strictly 
on  discrimination,  then  we  are  asking 
the  wrong  questions.  We  need  to  ask 
the  right  questions. 

Mr.  Chairman.  I  hope  we  wiU  adopt 
this  substitute,  because  I  believe  that 
better  asks  the  right  questions  than 
the  bill  before  us. 

Mr.  ARMEY.  Bfr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mi.  Chairman.  I  will  be  brief,  be- 
cause I  know  we  are  all  anxious  to 
complete  this  matter.  The  gentleman 
from  Utah  did  raise  a  good  point,  and 
indeed  I  had  my  name  raised  by  the 
gentleman  from  Arkimsas.  I  under- 
stand that  folks  in  Arkansas  are  not 
always  crazy  about  folks  from  Texas, 
and  I  understood,  when  I  decided  after 
the  July  recess  that  I  would  have  to 
come  into  this  body  and  work  very 
hard  and  provide  a  great  deal  of  infor- 
mation, that  that  information  may  be 
characterized,  as  it  has  been  so  often 
today,  as  misinformation. 

I  understood  that  the  question  of 
race  might  be  raised,  and  that  a  finger 
might  be  pointed  either  directly  or  in- 
directly. I  suspected  that  maybe  some 
of  us  might  be  called  "sexist."  and  yes- 
terday in  the  New  York  Times  I  was 
referred  to  by  one  of  the  Members  of 
this  body  as  a  sexist  operating  outside 
the  fringe. 

It  is  for  that  reason  that  I  perhaps 
did  the  deplorable  thing  and  empha- 
sized that  I  am  an  economist  and  even 
indeed  that  I  have  a  Ph.D.  in  econom- 
ics, not  that  I  am  so  proud  of  my 
Ph.D.  but  because  from  the  outset  I 
realized  that  I  had  to  make  it  clear 
that  as  a  professional  economist  I  was 
addressing  an  economic  issue,  not  an 
issue  of  race  or  not  an  issue  of  sex.  and 
that  I  was  trying  to  get  information 
out. 

Yes.  we  are  concerned.  We  are  not 
unrealistic  in  our  concerns.  We  do  not 
have  a  free-floating  anxiety.  Our  con- 
cerns are  reality  based.  Take  the 
Washington  SUte  case  or  the  Illinois 
State  case,  take  any  case,  the  lawsuits 
follow  when  these  things  are  passed. 
We  are  concerned  about  those  things. 
We  tried  today  to  offer  amendments. 
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and  by  rejection  of  our  amendments 
the  majority  has  demonstrated  that 
they  do  not  want  a  fair  commission. 
They  want  one  stacked  6  to  5.  They  do 
not  want  a  fair  study.  They  want  a 
single  consultant  with  a  single  meth- 
odology that  has  been  proven  faulty 
already. 

There  is  a  question  of  fairness.  Will 
we  stamp  out  discrimination?  Some  of 
us  honestly  believe  implementing  this 
kind  of  study,  with  the  policy  changes 
that  could  be  recommended,  will 
create  more  discrimination,  and  par- 
ticularly discrimination  toward  blue- 
collar  workers.  Numerous  studies  have 
been  done,  and  they  have  been  dis- 
counted. It  is  not  a  question  so  much 
of  misinformation— and  indeed.  If 
there  were  a  question  of  misinforma- 
tion, that  is  on  both  sides— but  what 
information  has  never  been  taken  Into 
consideration,  that  has  been  left  total- 
ly out  of  the  hearings,  out  of  the 
study,  and  out  of  the  discussion. 

D  1735 

The  bill  still  risks  Judicial  implemen- 
Utlon.  We  have  seen  it  In  every  case 
where  a  study  has  been  authorized  by 
a  legislative  body,  before  that  body 
could  act  to  legislate  implementation 
suits  have  been  filed  and  countersuits 
have  been  filed  by  those  people 
against  whom  discrimination  is  found 
by  the  Implementation  of  these  kinds 
of  procedures. 

I  think  it  Is  only  fair  that  there  be 
some  recognition  of  the  fact  that 
those  of  us  on  this  side  of  the  issue  are 
serious  in  our  consideration  of  the 
impact  of  this  on  the  American  econo- 
my, on  the  American  working  man  and 
the  American  working  woman.  In  the 
Interest  of  fairness  and  in  the  Interest 
of  trying  to  save  this  Nation's  govern- 
ing body  from  moving  in  the  direction 
of  a  Government  administered  system 
of  wages  in  this  country.  That  has 
been  characterized  by  the  gentleman 
from  Indiana  [Mr.  Buhton]  as  social- 
ism. I  know  of  no  other  way  to  charac- 
terize the  government  administration 
of  prices  in  any  nation. 

Ms.  OAKAR.  Mr.  Chairman,  in  ac- 
cordance with  an  agreement  we  had 
with  the  minority  and  the  desire  to 
rise  at  6  o'clock,  I  ask  unanimous  con- 
sent that  we  conclude  debate,  after 
the  minority  Member,  the  gentleman 
from  Indiana  [Mr.  Myers]  speaks,  in 
10  minutes. 

The  CHAIRMAN  pro  tempore.  Is 
the  gentlewoman  requesting  that  on 
the  amendment  of  the  gentleman 
from  Indiana  [Mr.  BuktonI  and  all 
amendments  thereto? 

Ms.  OAKAR.  All  amendments  there- 
to, yes. 

The   CHAIRMAN   pro   tempore.   Is 

there  objection  to  the  request  of  the 

gentlewoman  from  Ohio  [Ms.  Oakar]? 

Mr.  BURTON  of  Indiana.  Reserving 

the  right  to  object,  Mr.  Chairman,  I 


have  a  question  that  I  would  like  to 

Ms.  OAKAR.  Mr.  Chairman.  I  was 
speaking  specifically  of  the  Burton 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Indiana  has  reserved 
the  right  to  object. 

Mr.  BURTON  of  Indiana.  Reserving 
the  right  to  object.  Mr.  Chairman,  my 
question  is  if  we  limit  the  time  on  this 
amendment  and  all  subsequent 
amendments  thereto,  after  the  Com- 
mittee rises,  does  the  gentlewoman  not 
have  a  substitute  or  an  amendment? 
WiU  this  affect  that? 

Ms.  OAKAR.  No:  if  the  gentleman 
will  yield.  I  was  not  really  referring  to 
anything  else. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  withdraw  my  reservation  of  ob- 
jection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio  [Ms.  Oakar]? 
Mr.  MYERS  of  Indiana.  Reserving 
the  right  to  object.  Mr.  Chairman,  It  is 
my  understanding  that  there  shall  be 
5  minutes  on  this  side  and  then  10 
minutes  on  that  side;  In  effect,  we  are 
talking  about  15  minutes  from  now 
the  Committee  will  rise.  Is  that  cor- 

Ms.  OAKAR.  Mr.  Chairman,  If  the 
gentleman  will  yield,  I  will  say  yes  to 
my  minority  Member. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  withdraw  my  reservation  of  ob- 
jection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio  [Ms.  Oakar] 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Indiana  (Mr.  Myers] 
will  be  recognized  for  5  minutes. 

Members  standing  at  the  time  of  the 
request  by  the  gentlewoman  from 
Ohio  will  be  recognized  for  2  minutes 
each.  The  Chair  recognizes  the  gentle- 
man from  Indiana  [Mr.  Myers]. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  regret  taking  this  5  minutes  at 
this  late  hour  for  a  number  of  reasons. 
First,  we  have  an  agreement  that  we 
will  be  out  of  here  by  6  o'clock  and  I 
think  everyone  has  heard  enough 
about  this;  but  I  am  concerned  about 
this  issue  because  there  have  been  so 
many  misstatements  made  about  what 
is  in  this  act. 

I  have  been  around  here  for  a 
number  of  years  and  I  do  not  remem- 
ber any  legiislation.  even  major  legisla- 
tion, and  I  do  not  consider  this  major 
legislation,  that  has  been  as  poorly 
talked  about,  as  poorly  presented 
throughout  the  country. 

I  know  I  have  been  threatened.  I 
have  been  intimidated.  I  have  been  im- 
pugned by  I  guess  some  serious  people 
back  home. 

I  asked  them.  "Have  you  read  the 
bill?' 
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And  they  say.  "Well,  no,  but  we  have 
heard  about  it  and  we  have  heard  it  is 
comparable  worth." 

Now,  my  name  is  not  on  here  as  a  co- 
sponsor  to  the  bill.  You  may  wonder 
why  I  am  up  here.  I  do  not  have  to 
take  my  credentials  as  a  conservative 
second  to  anyone  here,  but  I  am  In 
support  of  this  legislation  for  several 
reasons. 

First,  I  thank  my  chairperson  for 
making  concessions.  I  say  concessions, 
because  the  gentlewoman  did  not  have 
to.  She  had  the  votes  in  the  committee 
and  probably  on  this  floor  to  come 
forth  with  a  comparable  worth  bill, 
but  it  did  cause  me  problems,  as  it  did 
many  of  you,  so  we  have  taken  out  the 
comparable  worth  concept  in  this  bill. 

Now,  I  was  at  a  point  a  few  years  ago 
when  I  did  not  call  a  coin  by  its  first 
name.  It  was  a  lot  more  popular  call- 
ing it  high  tax.  I  always  referred  to  it 
as  a  high  tax  because  it  got  more 
votes. 

Calling  this  comparable  worth,  it 
gets  some  opposition,  but  that  does 
not  change  the  bill  or  the  concept 
here. 

What  we  are  talking  about,  is  there 
gender-based  wage  discrimination 
within  the  Federal  Government,  is 
there?  Can  anyone  today  say  there  is 
or  is  not  a  wage  discrimination  because 
a  person  happens  to  be  a  female  in- 
stead of  a  male?  I  do  not  know,  but 
that  is  all  this  bill  does  is  to  cause  a 
study. 

Now.  we  have  an  amendment  here  in 
the  form  of  a  substitute  that  is  an- 
other study.  I  regret  to  have  to  oppose 
my  friend,  the  gentleman  from  Indi- 
ana. He  and  I  most  often  vote  togeth- 
er, but  I  think  the  gentleman  is  ill-ad- 
vised on  this  and  I  do  not  agree  with 
him. 

Now,  some  of  the  opponents  here 
today  have  brought  up  a  number  of 
ideals  or  suggestions,  talking  about 
this  is  a  new  area,  and  then  the  same 
people  come  back  later  in  the  debate 
and  say,  "Well,  we  have  studied  this 
for  years  in  the  Federal  Government." 
Is  it  or  is  it  not  a  new  idea?  I  do  not 
know,  not  until  we  examine  it  further. 

Others  have  said  it  is  a  cause  of  liti- 
gation. They  have  been  advised,  my 
friend  says  he  has  been  advised  by  the 
Justice  E>epartment  that  this  for  cer- 
tain will  cause  lawsuits. 

There  is  nothing,  nothing  in  this  bill 
that  would  give  any  sanction,  any 
reason  whatsoever  for  a  lawsuit.  Law- 
suits can  be  brought  now,  and  are, 
under  title  7  of  the  Civil  Rights  Act, 
but  nothing  in  this  act  provides  for 
any  lawsuit,  not  in  the  least. 

Then  they  talk  about  the  cost  to  the 
taxpayers.  It  may  be.  but  what  is  the 
cost  to  the  taxpayer  who  happens  to 
be  a  female  today,  and  there  are 
female  taxpayers,  too,  because  they  do 
not  get  paid  as  much  for  doing  the 
same  Job?  How  about  the  single 
parent? 


I  talked  to  one  Just  today  who  is 
looking  for  a  better  Job.  She  said  she 
has  three  children  to  support.  She  is 
looking  for  a  better  Job,  but  if  she 
cannot  get  the  same  pay,  she  is  not 
paying  Federal  taxes.  She  is  not  sup- 
porting her  children. 

This  is  what  we  are  talking  about 
here.  It  is  not  the  issue  of  liberal 
versus  conservative  or  sexist,  racist, 
and  all  the  other  suggestions  that 
have  been  thrown  around  here.  It  is 
too  bad  to  give  that  kind  of  a  tag  to 
this  needed  legislation. 

Now,  title  7  of  the  CivU  Rights  Act 
provides  that  the  private  sector  of  our 
country,  the  business  out  there, 
cannot  discriminate  because  of  a 
number  of  things,  including  because  of 
the  gender  of  the  employee. 

Should  we  in  the  Federal  Govern- 
ment not  live  within  the  same  rules? 
We  passed  title  7. 

This  is  what  this  says.  Is  the  Federal 
Government  living  within  the  same 
rules  and  laws  that  every  taxpayer  out 
there  has  to  live  with?  This  is  what  we 
are  saying  here.  It  does  not  write  new 
legislation.  It  is  an  examination  if  the 
Federal  Government,  the  one  that  we 
run  here,  is  doing  the  same  thing  that 
it  is  requiring  everyone  else  in  this 
country  to  live  with.  Should  they  not 
be  held  to  that? 

Last  and  most  Importantly,  I  am 
supporting  this  legislation  because  I 
believe  in  Justice.  To  use  a  personal  ex- 
perience, my  wife  came  to  our  little 
town  in  Indiana  a  number  of  years  ago 
as  a  teacher.  That  little  town  hired 
four  new  teachers  that  year,  two 
women  and  two  men,  both  of  equal 
education,  both  first-year  teachers, 
both  men  made  more  than  either  one 
of  the  women  made.  Each  of  them 
made  more  money. 

Do  you  say  that  is  Justice? 

My  wife  and  I  have  two  daughters. 
Because  they  were  bom  female, 
should  they  go  through  life  not  earn- 
ing as  much  because  they  were  bom 
female?  They  are  both  professionals 
now.  I  do  not  think  so. 

We  are  not  talking  about  racist  or 
sexism  or  anything  else.  We  are  talk- 
ing about  Justice  and  you  have  a 
chance  to  vote  for  it  today. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Ohio  [Mr.  Traticawt]. 

Mr.  TRAFICANT.  Mr.  Chairman, 
first  of  all,  I  want  to  commend  the 
gentlewoman  from  Ohio  [Ms.  Oakar] 
on  the  stand  the  gentlewoman  has 
taken  here  and  brought  forward,  the 
legislation  that  would  produce  the  Jus- 
tice that  people  are  concerned  about. 

Mr.  Chairman,  we  have  had  talk  of 
economics.  This  is  not  an  economic 
matter.  The  greatest  work  of  free  men 
was  the  Constitution  and  in  1964  it 
had  to  be  updated  to  provide  in  fact 
rights  for  people  in  America,  the 
greatest  nation  of  all. 


We  are  in  a  constant  state  of  flux 
and  there  are  changes  that  have  to  be 
made.  This  is  certainly  one  of  those 
particular  changes. 

I  want  to  talk  Just  a  minute  about 
the  economic  discussions  that  seem  to 
abound  on  the  floor.  Are  we  saying 
here  today  that  cost  and  dollars 
should  preclude  fairness  and  Justice? 
If  in  fact,  what  are  we  afraid  of  with 
this  study? 

I  think  the  comments  of  the  gentle- 
man from  Ohio,  Mr.  Johh  Sexbcrung, 
were  right  to  the  point.  He  said  all  you 
need  to  do  is  read  the  bill  and  it  will 
allay  those  particular  fears. 

But  do  we  have  fears  that  in  fact 
this  study  will  document  that  sex  dis- 
crimination, yes;  does  exist,  and  if  it 
does,  that  there  may  in  fact  be  law- 
suits that  may  cause  an  economic  situ- 
ation in  our  country?  Tes;  that  is  true; 
but  are  we  to  say  because  of  that 
factor  that  we  should  leave  matters  as 
they  are.  with  possible  discrimination 
still  in  existence?  Do  economics  and 
cost  preclude  Justice? 

I  think  the  Founding  Fathers  would 
tum  over  in  their  snives  if  they  would 
in  fact  hear  the  discussion  that  has 
taken  place  here  on  the  House  floor 
here  today.  We  have  belabored  this  for 
many  hours.  This  is  a  matter  of  Jus- 
tice. 

Mr.  Chairman.  I  commend  the  com- 
mitment of  the  previous  speakers  to 
that  particular  concept.  I  think  all 
Members  of  the  House  should  vote 
their  conscience  on  Justice  today,  not 
economics  and  dollar  costs. 

So  again,  I  commend  the  gentlewom- 
an from  Ohio  [Ms.  Oakar]  for  her 
stand,  and  to  all  the  Members  of  the 
House  who  look  at  it  as  it  exists,  a  con- 
sideration of  Justice. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Washington  [&(r.  Miller]. 

Mr.  MILLE31  of  Washington.  Mr. 
Chairman,  I  rise  in  support  of  the 
amendment.  I  speak  because  I  am 
from  a  State  that  has  had  some  expe- 
rience with  this,  Washington  State. 

Because  of  the  lack  of  time,  howev- 
er. I  have  asked  to  revise  ^nd  extend 
my  remarks. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Texas  [Mr.  Stpiholm]. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
want  to  again  make  the  point  that  I 
have  been  trying  to  make  and  I  want 
to  ask  the  gentlewoman  from  Ohio  if 
she  would  respond  to  my  question. 

In  light  of  the  committee  amend- 
ment that  was  stricken  at  the  urging 
of  those  of  us  who  are  concerned 
about  the  comparable  worth  issue, 
does  the  gentlewoman  also  agree  to 
strike  all  references  in  the  committee 
report  that  refer  to  that  same  prob- 
lem? 

I  yield  to  the  gentlewoman. 
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Ms.  OAKAR.  I  do  not  have  a  prob- 
lem with  that,  as  I  told  the  gentleman. 
Mr.  STENHOLM.  Well,  it  is  very  Im- 
portant to  those  of  us  who  are  con- 
cerned about  the  wording  of  this  legis- 
lation. I  do  not,  and  I  want  to  make  it 
clear.  I  do  not  intend  to  vote  for  the 
substitute,  because  I  felt  that  we  were 
getting  extremely  close  to  settling  the 
comparable  worth  issue.  Unfortunate- 
ly, we  were  not  able  to  resolve  it  yet. 
but  we  will  attempt  to  do  it  when  we 
go  into  the  House,  when  we  rise. 

To  complete  what  I  had  hoped  to  do. 
and  that  is  to  strike  all  references  to 
that  which  some  of  us  believe  refer  to 
comparable  worth,  all  the  other 
speeches,  and  I  certainly  would  like  to 
associate  myself  with  the  gentlewom- 
an's fine  remarks  as  far  as  the  intent 
of  what  the  gentlewoman  has  consist- 
ently said  to  me  and  I  have  heard  the 
gentlewoman  say  in  the  floor  of  the 
House  today.  I  do  not  believe  we  are 
that  far  apart. 

What  we  are  talking  about  is  what 
some  of  us  believe  Is  extremely  impor- 
tant wording  of  the  intent  because  of 
the  court  case  that  has  arisen  and  that 
is  creating  some  enormous  economic 
problems  and  potential  future  prob- 
lems: so  it  is  very  Important  to  me.  and 
I  understand  the  gentlewoman's  reluc- 
tance to  answer,  but  the  committee 
report  language  is  extremely  specific 
In  doing  that  which  the  gentlewoman 
has  contended  and  has  stricken  with 
the  committee  amendment. 

Ms.  OAKAR.  Mr.  Chairman,  if  the 
gentleman  will  yield,  as  the  gentleman 
knows,  we  struck  that  section  out 
through  an  amendment  that  I  offered, 
in  effect.  It  was  a  committee  amend- 
ment, and  that  is  what  is  really  bind- 
ing; but  I  said  that  I  would  take  out 
the  report  language  that  refers  to  that 

section. 

Mr.  STENHOLM.  The  report  lan- 
guage, that  is  what  I  wanted,  the 
report  language  that  deals  with  that 
section,  and  I  would  encourage  sup- 
port for  my  amendment  to  strike  the 
remaining  one-third  of  this  issue  and 
that  takes  comparable  worth  com- 
pletely out  of  the  debate  and  will 
make  this  particular  bill  worthy  of 
support. 

The  CHAIRMAN.  The  Chair  recog- 
nizes   the    gentleman    from    Indiana 

[Mr.  BUHTOHl. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  think  I  will  Just  sum  up  by 
saying  we  are  all  for  equal  pay  for 
equal  work.  I  think  my  substitute  will 
provide  a  study  mechanism  to  make 
sure  that  equal  pay  for  equal  work 
prevails  throughout  the  Federal  em- 
ployment system  of  the  United  States 
and  I  hope  everybody  will  see  fit  to 
support  it. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Missouri  [Mr.  Gephardt]. 

Mr.  GE3»HARDT.  Mr.  Chairman.  I 
urge  Members  to  vote  against  the  sub- 


stitute. The  reason  is  that  the  substi- 
tute effectively  guts  this  study  and  the 
reason  for  passing  this  bill.  It  calls  for 
a  completely  different  kind  of  study. 
That  study  may  be  worth  doing  at  an- 
other time  and  another  place,  but  it  is 
not  a  real  substitute  for  what  is  being 
asked  for  in  this  bill.  It  is  a  study  of 
affirmative  action.  It  is  not  a  substi- 
tute for  a  study  of  pay  practices. 


D  1750 
If  Members  are  concerned  about  the 
basic  facts,  if  they  are  concerned 
about  whether  or  not  there  is  discrimi- 
nation and  they  do  not  know,  listen  to 
these  facts: 

While  women  comprise  46  percent  of 
the  Federal  work  force.  85.5  percent  of 
women  are  concentrated  in  Just  the 
lower  civil  service  Job  classes  and  make 
63  percent  of  what  their  male  counter- 
parts make.  My  colleagues  may  not 
accept  those  facts,  the  facts  may  not 
be  right,  but  the  point  is  that  we  need 
this  study.  We  need  to  know  what  the 
facts  are.  and  if  the  facts  are  anything 
like  that,  we  need  to  take  action. 

I  was  interested  that  the  gentleman 
from  Illinois  [Mr.  Hyde]  said  that  the 
Government  should  not  be  Involved. 
That  same  gentleman  makes  eloquent 
arguments  about  why  the  Government 
should  be  involved  in  the  question  of 
abortion,  but  yet  he  makes  the  argu- 
ment today  that  it  Is  not  appropriate 
for  the  Government  to  be  involved  in 
standing  for  and  worrying  about  this 
basic,  basic  human  right,  the  right  of 
all  people  in  this  country  to  be  able  to 
participate  in  this  economy  in  an 
equal  way. 

It  is  time  for  this  commission,  it  is 
time  not  to  vote  for  a  substitute  that 
guts  it.  and  I  hope  Members  will  stand 
strong  against  the  substitute  and  for 
the  bill  for  equal  rights. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman       from       Indiana       [Mr. 

BXJRTON]. 

The   question   was   taken:   and   the 
Chairman    pro    tempore    announced 
that  the  noes  appeared  to  have  It. 
RzcoRocs  von 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  142,  noes 
277.  not  voting  15.  as  follows: 


Doman  (CA) 

Dreler 

EckertlNY) 

Edwards  (OK) 

Emenon 

Fkwell 

Fiedler 

Fields 

Prmnklln 

Oallo 

Oekas 

OlnfTlch 

Ooodllng 

Ondison 

Ore«f 

Orotbert 

Hunmenchmldt 

Hansen 

Hartnett 

Hendon 

Henry 

HUer 

Hlllls 

Holt 

Hopkins 

Hunter 

Hyde 

Ireland 

Kaslch 

Kemp 

Kindness 

Kolbe 

Kramer 

Lacomanlno 

LatU 

Leath  (TX) 

Lewis  (CA) 


Archer 

Armey 

Badham 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Blllrakls 

Bllley 

Boulter 

Broomfleld 


[Roll  No.  351] 

AYES— 142 

Brown  (CO) 

BroyhlU 

Burton  (IN) 

Callahan 

Campbell 

Chandler 

Chappie 

Cheney 

Coau 

Cobey 

Coble 

Coleman  (MO) 


CouchUn 

Courter 

Cralf 

Crane 

Daniel 

Dannemeyer 

Daub 

Davis 

DeLay 

DeWlne 

Dickinson 

DIoOuardI 


Ackerman 


Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applecate 

Aspln 

Atkins 

AuColn 

Barnard 

Barnes 

Bates 

Bedell 

Bellenson 

Bennett 

Berman 

BevUl 

Btaail 

Boehlert 

Bofgs 

Boland 

Boner  (TN) 

Bonlor(MI> 

Bonker 

BorskI 

Boaco 

Boucher 

Boxer 

Breaux 

Brooks 

Bruce 

Bryant 

Burton  (CA) 

Bustamante 

Byron 

Carper 

Carr 

Chapman 

Chappell 

Clay 

Cllnser 

Coelho 

Coleman  (TX) 

Collins 

Combest 

Conte 

Cooper 

Coyne 

Crockett 

Darden 

Daschle 

de  la  Dana 

Dellunis 

Derrick 


Lewis  (FL) 

Ulhtloot 

Livingston 

Loetner 

Lott 

Lowery  (CA) 

Lujan 

Mack 

Marlenee 

Martin  (NY) 

McCain 

McCandleis 

McCollum 

McEwen 

McMillan 

Michel 

Miller  (OH) 

MUler  (WA) 

Monson 

Moore 

Moorhead 

NIelson 

O'Brien 

Oxley 

Packard 

ParrU 

Paahayan 

Porter 

RIdte 

RItter 

Roberts 

Rocera 

Roth 

Rowland  (CT) 

Sax  ton 

Schaefer 

Schuettc 

NOES-277 

Dicks 

DIngeU 

Dixon 

Donnelly 

Dorgan(ND) 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart(OH) 

Edgar 

Edwards  (CA) 

English 

Erdrelch 

Evaiu(IA) 

Evans (IL) 

PasceU 

Fa»o 

Pelghan 

Fish 

Fllppo 

Florlo 

Poglletu 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Frenxel 

Frost 

Fuqua 

Oarcia 

Oaydos 

Ocjdenson 

Gephardt 

Gibbons 

Oilman 

Gllckman 

Ooniales 

Gordon 

Or»y  (PA) 

Guarlnl 

Ounderaon 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Horton 

Howard 


Schulxe 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Slljander 

Skeen 

Slaughter 

Smith  (NE) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snyder 

Solomon 

Spence 

Stangeland 

Stump 

Sundqulst 

Sweeney 

Swlndall 

Taylor 

Thomas  (CA) 

Vander  Jagt 

Vucanovlch 

Walker 

Weber 

Whittaker 

Wolf 

Wortley 

Wylle 

Young  (FL) 

Zachau 


Hoyer 

Hubbard. 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjonkl 

Kaptur 

Kastenmeier 

Kennelly 

Klecxka 

Kolter 

Koatmayer 

LaFalce 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levlne  (CA) 

Liplnskl 

Uoyd 

Long 

Lowry  (WA) 

Luken 

Lundlne 

MacKay 

Madlgan 

Markey 

Martin  (IL) 

Martlnes 

MaUul 

MavTOules 

Maaoll 

McClotkey 

McCurdy 

McDade 

McGrath 

McHugh 

McKeman 

Meyers 

Mica 

MIkulskI 

MUler  (CA) 

MIneU 

Mitchell 

Moakley 

Mollnarl 
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MoUohan 

Robinson 

Studds 

Montcomery 

Rodino 

Swift 

Momly 

Roe 

Synar 

MoiTlMn  (CT) 

Roetner 

Tallon 

Morrlion  (WA) 

Race 

Tauke 

Mraaek 

Rostenkowikl 

Tauzin 

Mujphy 

Roukema 

Thomas  (OA) 

Murtha 

Rowland  (OA) 

Torres 

Myers 

Roybal 

Torricelll 

Natcher 

Riuao 

Neal 

Sabo 

Traf  leant 

NeUon 

Savace 

Traxler 

Nlcholx 

Scheuer 

Udall 

Nowak 

Schneider 

Valentine 

Oakar 

Schroeder 

Vento 

Obentar 

Schumer 

Viscioaky 

Obey 

Selberltng 

Volkmer 

Olln 

Sharp 

Walsren 

Ortiz 

Shelby 

Watklns 

Owens 

Slkorskl 

Waxman 

PanetU 

SIslsky 

Weaver 

Pease 

Skelton 

Weiss 

Penny 

Slattery 

Wheat 

Pepper 

Smith  (FL) 

WhltehuTBt 

Perkins 

Smith  <IA) 

Whitley 

Petri 

Smith  (NJ) 

Whitten 

Pickle 

Snowe 

Wilson 

Price 

Solan 

Wirth 

Puraell 

Spratt 

Wise 

QuUIen 

St  Germain 

Wolpe 

Rahall 

Staccers 

Wyden 

Ransel 

Stallinfs 

Yates 

Ray 

Stark 

Yatron 

Refula 

Stenholm 

YoviiiB<AK) 

Reld 

Stokes 

Young  (MO) 

Richardson 

Strans 

Rlnaldo 

Stratton 

NOT  VOTING- 

-15 

Addabbo 

Powler 

Manton 

OraydL) 

McKinney 

Carney 

Oreen 

Rudd 

Conyera 

Kildee 

WiUlams 

Early 

Lungren 

Wright 

D  1800 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Lungren  for,  with  Mr.  Kildee  against. 
Mr.  Carney  for.  with  Mr.  Green  agulnst. 

Messrs.  JENKINS,  FRENZEL,  and 
LENT  changed  their  votes  from  "aye" 
to  "no." 

So  the  amendment  in  the  nature  of 
a  substitute  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  HAWKINS.  Mr.  Ciwirman.  1  rise  in 
stronK  lupport  of  H.R  3008;  legislation 
which  calls  for  a  study  of  the  Federal  pay 
and  classification  systems  to  determine 
whether  discrimination  based  on  sex,  race, 
or  national  origin  exists. 

Title  VII  of  the  Civil  RighU  Act  of  1964, 
as  amended,  specifically  prohibits  wage  dis- 
crimination. Section  703  of  that  act  (42 
U.S.C.  Section  2000e-2(aKl))  sUtes  that  "It 
shall  be  an  unlawful  employment  practice 
for  an  employer  (1)  to  discriminate  against 
any  individual  with  respect  to  his 
compensation  *  *  *  because  of  such  indi- 
vidual's race,  color,  religion,  sex,  or  nation- 
al origin  •  •  •." 

The  discrimination  which  we  seek  to 
eradicate  through  this  proposed  study  is  a 
direct  by-product  of  occupational  segrega- 
tion. The  issue  raised  concerns  whether 
work  done  primarily  by  women  and  mi- 
norities is  systematically  undervalued  pri- 
marily, if  not  solely,  because  that  work 
continues  to  be  done  for  the  most  part  by 
women  and  minorities.  There  is  strong  evi- 
dence that  wages  paid  to  women  and  men 


engaged  in  historically  female  or  minority 
work  are  artindally  depressed  relative  to 
what  those  wages  would  be  if  the  Jobs  were 
being  performed  by  white  males. 

Data  which  describes  and,  indeed,  sup- 
ports the  fact  of  job  segregation  is  compel- 
ling. For  example,  80  percent  of  all  women 
work  in  25  of  the  420  census  occupational 
categories.  Women  constituted  44  percent 
of  all  workers  in  1980,  but  filled  81  percent 
of  clerical  jobs,  97  percent  of  private  house- 
hold jobs,  and  61  percent  of  other  service 
jobs.  59.5  percent  of  black  women  and  53 
percent  of  white  women  are  concentrated 
in  only  2  of  the  12  major  occupations. 

Of  equal  importance  is  the  combined 
presence  of  a  significant  wage  gap  within 
occupations.  In  sales  jobs,  for  example, 
women  earned  42  percent  of  men's  salaries. 
In  general,  while  the  proportion  of  women 
in  managerial  positions  has  increased  since 
1960,  their  earnings  relative  to  men  de- 
clined from  58  to  55  percent  To  ignore  the 
role  of  discrimination  in  producing  these 
disparities  is  to  ignore  reality. 

During  hearings  held  in  1980,  the  Equal 
Employment  Opportunity  Commission  ex- 
plored the  issue  of  whether  wages  for  jobs 
historically  segregated  on  racial,  sex  or 
other  unlawful  basis  have  been  discrimina- 
torily  depressed  because  those  jobs  were 
held  by  minorities  and  women.  This  re- 
mains one  of  the  most  significant  and  most 
difficult  issues  left  unresolved  under  title 
VII  today.  While  a  constructive  dialog  has 
ensued  for  several  years,  little  progress  has 
been  made  toward  any  meaningful  conclu- 
sions. The  most  often  cited  reason  for  this 
lack  of  progress  is  the  complexity  of  tite 
issue.  We  must  ensure  that  this  valid  con- 
cern does  not  become  an  excuse  for  unwar- 
ranted and  unwise  delay.  For  notwithstand- 
ing the  complexity  of  the  issue,  its  resolu- 
tion has  major  ramifications  for  millions 
of  individuals  throughout  the  American 
work  force.  H.R  3008  constructs  a  forum 
in  which  to  conduct  a  study,  assess  the 
available  evidence  and  proceed  in  a  pru- 
dent and  deliberate  manner  to  understand 
the  scope  and  character  of  the  problem 
and,  subsequently,  to  fashion  an  appropri- 
ate and  effective  response.  It  is  that  all  im- 
portant first  step.  For  these  reasons,  I  ap- 
plaud and  support  the  introduction  of  this 
important  legislation  and  urge  your  sup- 
port for  its  passage  and  enactment. 

Mr.  SENSENBRENNER  Mr.  Chairman, 
recently,  allegations  have  been  made  that 
H.R  3008,  the  Federal  Equitable  Pay  Prac- 
tices Act,  is  fully  consistent  with  the  Ninth 
Circuit  decision  in  AFSCME  versus  SUte 
of  Washington,  on  the  issue  of  comparable 
worth.  These  allegmtions  place  little  impor- 
tance on  the  appellate  court's  decision  to 
reverse  Judge  Tanner's  original  decision.  I 
call  your  attention  to  an  analysis  of  the 
case  and  its  effect  upon  H.R  3008  conduct- 
ed by  the  U.S.  Commission  on  Civil  RighU. 
Mr.  Pendleton,  the  Chairman  of  the  Com- 
mission, sUtes  that  H.R  3008  is  "funda- 
mentally inconsistent  with  AFSCME." 
Chairman  Pendleton  further  notes  that  the 
Ninth  circuit's  reversal  of  AFSCME  invali- 
dates "the  only  decision  to  give  support  to 
the  job  evaluation  methodology  that  H.R 


3008  would  employ  to  prove  discrimina- 
tion." The  Commission  analysis  centers  on 
the  inconsistency  in  finding  that  AFSCME 
and  H.R  3008  arc  in  accord  by  noting  that 
the  bill  purports  to  authorize  "a  study  to 
determine  whether  the  Federal  Govern- 
ment's wage  setting  and  position<laa8iflca- 
tion  practices  are  consistent  with  title  VII 
and  the  Equal  Pay  Act"  However,  such  a 
study  would  "authorize  use  as  a  standard 
which  is  legally  insufficient  as  a  means  of 
proving  discrimination." 

Below  is  a  copy  of  the  Commission's 
analysis.  I  hope  that  it  will  help  enlighten 
my  colleagues  as  to  the  apparent  inconsist- 
encies between  AFSCME  and  the  proposed 
legislation,  H.R  3008. 

U.S.  CoioiissioH  Oil  Civil  Rights, 
WatMngton,  DC.  October  7. 19SS. 
Hon.  F.  Jamks  Skh SKHBimnim,  Jr., 
House  of  Reprtsentative*.  Raybum  House 
Office  Building,  Washington,  DC. 

Dear  Congrkssmam  SmsDiBRXinnx:  This 
will  respond  to  your  request  for  a  staff  anal- 
ysis of  the  claim  that  the  Ninth  Circuit  deci- 
sion In  AFSCME  v.  State  of  Washington  Is 
consistent  with  H.R.  3008,  the  Federal  Equi- 
table Pay  Practices  Act  of  1985.  The  opinion 
expressed  herein  is  that  H.R.  3008  is  funda- 
mentally Inconsistent  with  AFSCME,  and 
that  claims  to  the  contrary  serve  only  to 
draw  attention  from  the  many  legitimate 
objections  to  the  bill. 

H.R.  3008  would  employ  a  comparable 
worth  Job  evaluation  for  purposes  of  deter- 
mining whether  the  Government's  wage  set- 
ting and  posltlon-claaslficatlon  systems  are 
designed  and  administered  In  a  manner  con- 
sistent with  TiUe  VII  and  the  Equal  Pay 
Act,  that  Is,  whether  they  are  discriminato- 
ry within  the  meaning  of  these  statutes. 
AFSCME  clearly  Indicates  that  such  an  In- 
quiry is  not  within  the  scope  of  these  stat- 
utes. 

In  reversing  Judge  Tanner's  decision  up- 
holding Job  evaluation  as  a  means  of  deter- 
mining compliance  with  Title  Vn,  the  Ninth 
Circuit  Invalidated  the  only  decision  to  give 
support  to  the  Job  evaluation  methodology 
that  H.R.  3008  would  employ  to  prove  dis- 
crimination. 

The  Ninth  Circuit  held  In  that  case  that 
comparable  worth  theory  did  not  afford 
AFSCME  a  basis  for  recovery  under  Title 
VII  of  the  Civil  Rights  Act  of  19M. 
AFSCME  had  argued  that  discriminatory 
Intent  could  be  Inferred  from  the  Willis 
study,  which  found  that  the  SUte's  practice 
of  setting  wages  In  reliance  on  the  maritet 
created  wage  disparities  among  Jobs  of  com- 
parable worth  disproportionately  represent- 
ed in  terms  of  gender.  This  argument  (ails, 
said  the  Court: 

"Neither  law  nor  logic  deems  the  free 
market  system  a  suspect  enterprise.  Eco- 
nomic reality  is  that  the  value  of  a  particu- 
lar Job  to  an  employer  Is  but  one  factor  In- 
fluencing the  rate  of  compensation  for  that 
Job.  Other  considerations  may  include  the 
availability  of  workers  willing  to  do  the  Job 
and  the  effectiveness  of  collective  tiargaln- 
Ing  In  a  particular  Industry." 

Citing  its  own  precedent  In  Spaulding  v. 
University  of  Washington,  the  Court  noted 
that  employers  may  be  constrained  by 
marltet  forces  to  set  salaries  under  prevail- 
ing wage  rates  for  different  Job  classifica- 
tions. "We  find  nothing."  said  the  Court,  "In 
the  language  of  Title  VII  or  its  legislative 
history  to  indicate  Congress  Intended  to  ab- 
rogate   fundamental    economic    principles 
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such  as  the  laws  of  supply  and  demand  or  to 
prevent  employers  from  competing  In  the 
labor  market. " 

H.R.  3008  Is  thus  in  conflict  with  itself.  It 
purports  to  authorize  a  study  to  determine 
whether  the  Federal  Government's  wace 
setting  and  position-classification  practices 
are  consistent  with  Title  VII  and  the  Equal 
Pay  Act.  but  in  doing  so  would  authorize  use 
of  a  standard  which  Is  legally  Insufficient  as 
a  means  of  proving  discrimination. 

The  claim  that  the  Ninth  Ctrctilt  decision 
Is  consistent  with  H.R.  3008  Is  usually  ex- 
pressed by  drawing  out  of  context  language 
from  the  Court's  opinion  to  the  effect  that 
a  comparable  worth  Job  evaluation,  "like 
other  Job  evaluation  studies.  .  .  .  may  be 
useful  as  a  diagnostic  tool. "  This  language  la 
dicta,  and  as  such  Is  not  Important  to  the 
Court's  holding.  The  missing  context,  more- 
over, supplies  its  true  meaning.  The  Court 
did  not  say  that  a  comparable  worth  Job 
evaluation  Is  a  useful  diagnostic  tool,  but 
rather,  "falttumina"  that  It  Is.  an  employer 
should  not  be  bound  by  its  results.  The 
Court  gave  reasons  for  this,  stating: 

"The  results  of  comparable  worth  studies 
will  vary  depending  on  the  number  and 
types  of  factors  measured  and  the  maxi- 
mum number  of  points  allotted  to  each 
factor.  A  study  which  indicates  a  particular 
wage  structure  might  be  more  equitable 
should  not  categorically  bind  the  employer 
who  commissioned  It.  The  employer  should 
also  be  able  to  take  Into  account  market 
conditions,  bargaining  demands,  and  the 
possibility  that  another  study  wiU  yield  dU- 
ferent  results." 

The  Ninth  Circuit's  reasoning  reinforces 
the  argument  of  opponents  of  H.R.  3008 
that  Job  evaluation  Is  highly  subjective.  In 
fact.  It  is  significant  in  this  regard  that  the 
trial  court  in  AFSCME  had  refused  to  hear 
testimony  concerning  the  Jeanneret  Job 
evaluation,  which  arrived  at  findings  oppo- 
site those  of  the  WUlis  Job  evaluation  even 
though  Jeanneret  used  the  same  data  and 
Job  descriptions. 

The  Ninth  Circuit's  view  of  the  merits  of  a 
comparable  worth  Job  evaluation  were  simi- 
larly expressed  by  U.S.  District  Court  Judge 
Kocoras  last  April  in  American  Nurses' As40- 
ciation  v.  State  of  Illinois.  Wrote  Judge  Ko- 
coras: 

"Aside  from  the  problems  inherent  in  the 
Implementation  and  administration  of  a 
comparable  worth  standard  by  the  courts, 
any  criteria  of  pay  equity  ultimately  rests 
on  value  Judgments.  Although  some  correla- 
tion between  sex-segregated  Jobs  and  lower 
wages  no  doubt  exists,  the  Job  characteriza- 
tion factor  is  undeniably  only  one  among 
many  of  the  determinatives  of  pay  scales. 
Because  Jobs  do  not  have  an  intrinsic  value 
that  can  be  scientifically  measured,  the  limi- 
tations inherent  in  Job  evaluation  tech- 
niques prohibit  the  proposed  extension  of 
Title  vn.  " 

The  Ninth  Circuit  decision  in  AFSCME 
casts  light  on  the  question  of  how  Job  eval- 
uation studies  may  be  done.  While  they  may 
not  be  done  to  prove  discrimination,  as  Is 
the  Intent  of  H.R.  3008.  they  may  of  course 
be  conducted  as  a  means  of  arranging  pay 
scales  within  an  organization  consistent 
with  the  labor  market.  This  has  been  the 
practice  of  the  Office  of  Personnel  Manage- 
ment, and  it  is  there  that  the  responsibility 
to  conduct  Job  evaluations  of  Federal  wage- 
setting  and  position-classification  practices 
should  remain. 
Sincerely. 

Clakkncs  M.  PnfSLKTOH.  Jr.. 

Chairman. 


Mr  FEIGHAN.  Mr.  Chaimuui.  in  New 
York  City,  police  dispatchers  are  paid 
$4,000  to  16.000  more  than  their  counter- 
parts in  the  fire  department  In  Montgom- 
ery County,  MD.  liiquor  clerks,  who  need 
not  possess  a  college  degree,  earn  the  same 
amount  aa  schoolteachers.  In  Denver, 
nurses  make  leas  than  hospital  mainte- 
nance men  and  gardeners. 

What  unites  these  examples  of  seemingly 
irrational  variations  in  pay?  In  each  case, 
the  occupation  dominated  by  women  re- 
ceives lower  pay  than  that  held  largely  by 
men.  The  reason  for  much  of  the  disparity 
is  not  hard  to  identify.  Historically,  women 
have  been  largely  segregated  into  a  narrow 
band  of  the  occupational  spectrum,  and  the 
Jobs  where  they  have  been  concentrated 
have  been  relatively  lower  paying— regard- 
less of  the  skills,  training,  or  knowledge  re- 
quired. These  jobs  have  been  deemed  by  so- 
ciety to  be  "women's  work"  and  thus  the 
rewards  attached  to  them  have  been  lower 
than  those  sccorded  to  occupations  domi- 
nated by  men. 

Which  particular  jobs  are  identified  as 
women's  work  may  vary  from  culture  to 
culture.  But  the  placement  of  a  higher 
value  on  the  work  of  men  seems  to  be  a 
nearly  universal  phenomenon.  "There  are 
villages  in  which  men  fish  and  women 
weave  and  in  which  women  fish  and  men 
weave."  the  anthropologist  Margaret  Mead 
observed,  ''but  in  either  type  of  village,  the 
work  done  by  the  men  is  valued  higher 
than  work  done  by  women." 

In  an  effort  to  redress  the  sex  discrimi- 
nation imbedded  in  occupational  and  wage 
classifications,  four  States  and  more  than 
IS  cities  have  negotiated  pay  a<(Justments 
with  their  employees.  Another  25  SUtes 
have  established  commissions  to  determine 
whether  this  sort  of  discrimination  persisU 
in  their  civil  service  compensation  scales. 

The  bill  before  us  today,  of  which  I  am 
proud  to  be  a  cosponsor,  would  bring  the 
Federal  Government  into  line  with  a  ma- 
jority of  the  States  by  mandating  a  study  of 
lingering  sex  discrimination  in  the  Federal 
civil  service  pay  system. 

Hardly  the  radical  measure  that  lU  oppo- 
nents depict,  this  bill  would  require  a  bi- 
partisan commission  to  study  the  problem 
of  pay  equity  in  the  Federal  civil  service, 
not  dicUtc  a  particular  result  for  that 
study  nor  specify  a  particular  remedy. 

The  Federal  Government  is  our  Nation's 
largest  employer,  yet  its  pay  structure  has 
not  been  reviewed  for  more  than  CO  years. 
This  bill  would  take  an  important  first  step 
toward  the  elimination  of  the  historic  In- 
equities that  plague  that  structure  and  de- 
prive women  who  work  for  the  Federal 
Government  of  a  fair  return  for  their 
labors. 

Mrs.  COLLINS.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  H.R.  3008.  the 
Federal  Equitable  Pay  Practices  Act  of 
1985. 

H.R  3008  would  provide  for  a  study  of 
the  Federal  pay  and  classification  systems 
to  determine  whether  they  are  marred  by 
wage  discrimination,  based  on  race,  sex, 
and  ethnicity.  I  am  an  original  cosponsor 
of  this  bill,  as  I  feel  it  contains  the  most- 


needed  ingredienU  to  find  discrimination 
in  the  Federal  work  force,  should  it  exist 
Let  me  say  loud  and  clear  that  in  recent 
months  there  has  been  a  gross  misrepresen- 
tation of  this  legislation  on  the  part  of  • 
number  of  people.  We  are  not  doing  any- 
thing radical  here.  Keep  in  mind  that  what 
we  are  talking  about  is  a  study  of  where  we 
stand  in  the  Federal  sector  what  we  must 
do  to  ensure  equal  employment  treatment 
under  the  law.  Alternatives  have  been  sug- 
gested. They  have  not  been  effective.  In 
fact,  the  full  committee  has  rejected  one  al- 
ternative proposal  that  would  have  cut 
back  on  the  Commission's  effectiveness. 

Let  me  share  some  facU  which  you— 
facts  about  the  measure  we  are  consider- 
ing. 

H.R  3008  does  not  mention  the  words 
"comparable  worth." 

The  study  applies  only  to  classified  em- 
ployees of  the  Federal  civil  service.  It  does 
not  apply  to  any  other  employer  in  the  pri- 
vate sector  or  States. 

The  bill  does  not  create  a  new  definition 
of  discrimination.  It  mandates  a  study  of 
all  compensable  factors,  including,  job  con- 
tent and  market  factors,  to  determine  if 
Federal  pay  practices  arc  consistent  with 
title  VII  and  the  Civil  RighU  Act  of  19«4 
and  section  6(d)  of  the  Fair  Labor  Stand- 
ards Act  of  1938. 

H.R  3008  prohibiU  the  Commission  from 
recommending  pay  or  grade  reductions  for 
Federal  classified  employees. 

H.R  3008  docs  not  encourage  multimil- 
lion-dollar lawsulU  against  the  Federal 
Government 

Women  in  the  Federal  work  force  earn 
an  average  of  62.8  cents  for  every  dollar  a 
federally  employed  man  does.  Furthermore, 
black  women  in  the  Federal  Government 
earn  only  an  average  of  62.2  cents  when 
compared  to  a  man.  In  looking  at  all  sec- 
tors—Federal, SUte.  and  local  govern- 
ments, as  well  as  private— white  women 
bring  in  59.2  cente  for  every  dollar  paid  to 
a  man:  black  women  earn  54.7,  and  Hispan- 
ic women  earn  51.2  cents. 

Despite  the  fact  that  almost  half  of  the 
people  in  the  Federal  work  force  are 
women,  about  70  percent  of  the  female  em- 
ployees are  grouped  In  grades  1  to  6.  A  full 
85  percent  are  in  grades  10  to  15. 

Mr.  Chairman,  let  me  stress  that  oppo- 
nenU  of  this  legislation  have  repeatedly  al- 
leged that  it  would  presume  any  wage  gap 
would  be  called  discrimination.  It  would 
not 

Mr.  Chairman,  pay  equity  Is  a  concrete, 
solid  practice  taking  place  all  over  this 
great  Nation.  Pay  equity  plans  are  being 
initiated  in  moderate  terms  at  very  mini- 
mal cosU  to  SUte  and  local  governments. 
The  Federal  Government  should  follow  the 
example  taken  by  these  govemmente.  This 
bill  seeks  to  demonstrate  that  the  Federal 
Government,  as  an  employer.  Is  acting  re- 
sponsibly in  examining  ite  own  personnel 
policies  for  discrimination. 

Mr.  Chairman,  if  H.R  3008  docs  not  pass 
here  today,  we  are  putting  ourselves  on 
record  in  denying  our  daughters,  grand- 
daughter, nieces,  and  the  women  in  our 
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conatltuenciea  ■  chance  at  equal  opportuni- 
ty. There  are  certain  organiiationa  in  the 
laat  few  dayi  who  ahout  that  we  are  al- 
ready aayinK  there  ia  rampant  diacrimina- 
tion  in  the  Federal  work  force.  Thia  ia  not 
true.  All  we  are  trying  to  do  ia  atudy  wheth- 
er it  does  exiat  The  Federal  Government 
cannot  operate  by  ahutting  ita  doora  to 
auch  a  study.  We  owe  it  to  the  women  and 
minoritiea  of  thia  country  to  find  out  if 
they  are  Kctting  a  fair  ahake.  America  ia 
the  land  of  the  free  and  the  brave  and 
much  opportunity.  We  muat  not  cloae  doors 
when  they  have  not  even  been  opened  yet. 

Mr.  Chairman,  I  urge  my  colleagues  to 
support  H.R.  3008  without  subaUntive 
amendments. 

Mr.  DORNAN  of  California.  Mr.  Chair- 
man, today  it  seems  certain  that  consider- 
ation of  comparable  worth  legislation  will 
be  completed.  Therefore,  at  this  time  I 
would  like  to  commend  the  gentleman  from 
Tezaa,  DiCK  ARMEY  for  his  leadership  in 
mounting  the  opposition  to  this  impossible 
bill. 

Throughout  all  the  debate  and  all  the 
speeches  on  this  issue,  I  have  heard  many 
Tine  technical  and  theoretical  arguments 
raised  in  opposition  to  the  concept  of  com- 
parable worth.  But  in  my  view,  the  issue 
boils  down  to  a  simple  case  of  arrogance 
on  the  part  of  the  supporters  of  comparable 
worth. 

What  could  be  more  arrogant  than  the 
belief  that  a  commission  of  Government 
bureaucrats  knows  more  than,  and  can  out- 
guess, the  marketplace?  If  these  people  are 
as  smart  as  all  that,  perhaps  we  should 
send  them  to  the  negotiating  table  in 
Geneva  to  outguess  the  Russians. 

I  have  a  little  free  advice  for  all  my  col- 
leagues still  determined  to  support  this  ill- 
advised  measure.  I  suggest  they  leave  Con- 
gresa  and  take  full-time  jobs  on  Wall 
Street,  where  the  ability  to  outguesa  the 
marketplace  can  result  in  untold  fortunes. 
But  let  me  alao  warn  my  colleagues  who 
decide  to  take  that  advice  that  the  poor 
house  is  full  of  people  who  thought  they 
could  outguess  the  market 

In  closing,  why  don't  we  put  an  end  to 
this  attitude  of  "we  know  better  than  the 
people  do"  that  so  permeates  this  Chamber. 
The  American  people  are  not  children  and 
don't  deserve  to  be  treated  like  them.  In 
fact,  many  even  go  so  far  as  to  enter  into 
business  arrangements — without  asking 
Washington's  permission  firat!  I  know  to 
many  of  you  enamored  with  comparable 
worth  this  is  a  staggering  revelation,  and 
an  infuriating  one  at  that 

So  let's  do  the  right  thing  and  defeat  the 
arrogant  comparable  worth  legislation, 
H.R.  3008. 

Mr.  RICHARDSON.  Mr.  Chairman,  I  rise 
in  firm  support  of  H.R.  3008,  the  Equitable 
Pay  Practices  Act  of  1985.  This  bill  pro- 
vides for  a  study  of  Federal  pay  and  classi- 
fication systems  to  determine  whether  they 
discriminate  according  to  sex,  race,  or  hi- 
spantic  origin. 

Three  generations  of  Americana  have  en- 
tered the  Federal  work  force  under  a  wage 
plan  implemented  in  1923.  The  system  has 
yet  to  be  reviewed.  It  ia  undeniable  that  the 


compoaition  of  our  Nation'a  work  force  haa 
changed  drastically  since  1923.  Not  only 
has  the  number  of  women  wage  earners  in- 
creased by  600  percent  but  the  percentage 
of  minorities  in  the  work  force  has  also  in- 
creased significantly  during  the  past  63 
years.  Census  Bureau  statistics  show  that 
the  earning  capacity  of  households  headed 
by  women  and  minorities  has  been  severely 
restricted.  Certainly  careful  scrutiny  of  the 
pay  and  classification  practices  of  our  Na- 
tion's largest  employer,  the  Federal  Gov- 
ernment, is  in  order.  Now. 

The  general  schedule  divides  Federal  po- 
sitions according  to  difTiculty.  responsibil- 
ity, and  the  qualifications  necessary  to  per- 
form them.  H.R  3008  would  establish  a  bi- 
partisan commiaaion  to  determine  whether 
pay  equity  ia  a  reality  in  the  Federal  Gov- 
ernment or  whether  occupationa  in  which 
women  and  minorities  are  concentrated 
have  been  undervalued. 

It  would  atudy  only  policiea  appecting 
the  Federal  Govemment'a  civil  service: 
Local  and  private  sector  hiring  and  pay- 
ment practices  are  not  provided  for  in  H.R 
3008  nor  is  a  national  wage  scale  created. 

Job  content  and  economic  analysis  will 
be  carefully  reviewed  with  full  recognition 
of  seniority  and  merit  factors;  nwrket  fac- 
tors are  an  essential  consideration  in  an 
accurate  atudy  of  thia  nature. 

Lastly,  H.R.  3008  does  not  presume  that 
any  existing  wage  gap  is  due  to  discrimina- 
tory practices;  it  merely  seeks  an  explana- 
tion for  the  wage  differential  evident  in  the 
income  of  men  and  women  Federal  employ- 
ees. 

The  Federal  Government  should  take  a 
leadership  role  in  investigating  its  wage 
setting  process.  Pay  equity  for  women  and 
minority  employees  in  the  Federal  work 
force  deserves  the  full  support  of  Congress. 
I  urge  my  colleagues  to  vote  in  favor  of 
H.R.  3008. 

Mr.  BEDELL.  Mr.  Chairman,  I  rise  today 
in  support  of  H.R.  3008,  the  Federal  Equite- 
ble  Pay  Practicea  Act  of  1985. 

H.R.  3008  is  an  imporUnt  effort  which 
certainly  warrants  our  strong  support  We 
cannot  deny  that  there  is  a  definite  gap  be- 
tween the  average  earnings  of  women  and 
the  average  earnings  of  men  in  the  Federal 
civil  service  pay  claaaification  ayatem.  Aa 
we  cannot  continue  to  ignore  this,  H.R. 
3008  mandates  that  we  look  more  closely  at 
the  factors  that  contribute  to  this  gap  seen 
too  often  in  the  lower  salaries  of  women 
and  minorities.  It  to  the  purpose  of  this 
study  to  determine  whether  or  not  discrimi- 
natory wage  practices,  based  on  gender  or 
racial/ethnic  origins,  exist  in  Federal  Gov- 
ernment As  the  Federal  Government  is  the 
Nation's  largest  employer,  I  flrmly  believe 
that  its  wage  and  classification  systems 
should  not  remain  outside  our  scrutiny. 
This  legislation  simply  calls  for  a  study  of 
this  matter.  What  can  possibly  be  wrong 
with  studying  an  issue. 

Pay  equity  simply  means  that  wages  and 
classifications  are  based  on  skill,  effort,  re- 
sponsibility, and  the  working  conditions  of 
an  occupation.  It  requires  that  jobs  not  be 
evaluated  on  the  basis  of  sex  or  race.  This 
study  will  address  the  presence  or  absence 


of  pay  equity  in  our  Federal  wage  and  clas- 
sification system.  It  is  only  fair  to  our  Fed- 
eral employees  that  such  a  study  be  con- 
ducted. 

It  is  clear  that  thto  legtolation  is  an  im- 
portant step  toward  a  better  understanding 
of  the  wage  gap  in  our  Federal  civil  service 
pay  classification  system,  and  what  w* 
might  do  to  correct  it 

Mr.  MARTINEZ.  Mr.  Chairman.  I  rise 
today  to  encourage  my  colleagues  on  both 
sides  of  the  atole  to  support  H.R.  3008,  the 
EquiUble  Pay  PracUcea  Act  of  1985.  As  you 
may  recall,  on  August  1,  H.R  3008  was 
briefly  debated,  and  an  open  rule  was 
adopted. 

I  am  concerned  about  the  barrage  of  mis- 
information that  had  surrounded  the  pay 
equity  study  during  the  2  weeks  prior  to 
the  debate.  Some  of  my  colleagues,  in  an 
attempt  to  scare  away  supporters  of  this 
vital  piece  of  legislation,  sought  to  distort 
the  pay  equity  issue  by  calling  it  a  national 
compaiable  worth  program.  The  notion 
that  authorizing  a  study  to  examine  dis- 
crimination in  the  Ciril  Service  System  will 
automatically  lead  to  the  implementation 
of  a  national  comparable  worth  classifica- 
tion scheme,  is  as  ridiculous  as  the  notion 
that  passing  an  cqaal  rights  amendment 
will  automatically  lead  to  coed  public  rest- 
rooms.  Unfortunately,  thoae  who  spread 
such  misinformation  are  effective  in  their 
Job,  and  the  unfounded  fears  of  comparable 
worth  and  a  pay  czar  seem  very  real  among 
certain  sectors  of  our  business  community. 

May  we  set  the  record  straight?  H.R  3008 
is  not  a  comparable  worth  classification 
scheme,  nor  does  it  create  any  new  legtola- 
tion. Simply  put  the  Federal  Equitable  Pay 
Practices  Act  mandates  a  study  of  the  Fed- 
eral pay  and  classification  systenw  to  deter- 
mine whether  they  are  affected  by  discrimi- 
nation based  on  sex,  race,  or  Htopanic 
origin.  H.R  3008  only  applies  to  the  Feder- 
al Government  Only  Federal,  classified 
jobs  and  salaries  will  be  examined,  and  any 
resulting  recommendations  will  be  confined 
solely  to  the  Federal  Civil  Service  System. 

As  I  have  stated  to  you  before,  the  Feder- 
al Government  should  not  be  afraid  to  ex- 
amine its  hiring  practices  to  determine 
whether  or  not  discrimination  exists.  Shun- 
ning this  social  responsibility  indicates  that 
the  Federal  Government  to  not  truly  seri- 
ous in  ito  commitment  to  civil  rights.  I 
would  like  to  remind  my  colleagues  that 
the  Federal  Government  to  not  above  the 
law,  and  should  be  subject  to  those  very 
laws  it  passes  to  govern  the  rest  of  our  so- 
ciety. 

For  the  past  20  years  the  Federal  Gov- 
ernment has  been  one  of  the  driving  forces 
behind  the  advancement  of  civil  rights  in 
this  Nation.  The  Supreme  Court  took  a 
leading  role  in  1954  with  its  decision  in 
Brown  versus  the  Board  of  Education 
which  ruled  that  segregation  was  unconsti- 
tutional. With  this  landmark  ruling  came  a 
commitment  on  the  part  of  the  Federal 
Government  to  protect  the  rights  of  all  its 
citizens,  regardless  of  sex,  race,  or  ethnic- 
ity. The  Pay  Equity  Act  of  1963  and  the 
Civil  Righto  Act  of  1964  are  tangible  exam- 
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pin  of  this  commitment,  and  illuatrate  the 
piTotal  role  the  Federal  GoTerament  can 
play  In  eliminating  discrimination  from 
our  society. 

in  ckMinf  let  me  state  that  as  legislators, 
we  arc  responsible  for  the  righU  of  all  our 
fellow  citisens.  regafdlcas  of  their  sex.  race, 
or  ethnicity.  Defeating  H.R  3008  would 
represent  an  abandonaMnt  of  our  commit- 
ment to  the  civil  rights,  and  to  the  trust  our 
constitvenU  put  in  us  to  sec  that  they  arc 
all  treated  fairly  and  equally. 

Mr.  LANTOS.  Mr.  Chairman,  today's 
working  women  arc  concentrated  in  low 
paying,  unskilled  to  semiskilled  clerical 
and  terricc  positions.  This  is  true  despite 
the  fact  that  women  have  entered  the  work 
force  in  record  numbers  in  recent  decades 
and  more  than  half  of  the  women  in  the 
United  SUtcs  arc  now  employed.  The  con- 
sequences of  this  are  shocking.  The  1980 
census  showed  that  women  working  full- 
time,  year-round  eara  an  average  of  only 
59  cents  for  every  dollar  earned  by  men. 

Furthermore,  Mr.  Chairman,  this  injus- 
tice continues  despite  the  fact  that  for  two 
decades  now  the  Equal  Pay  Act  has  been 
the  law  of  the  land.  This  act  prohibiU  em- 
ployers from  paying  female  workers  less 
than  male  workers  performing  the  same 
job.  Cleariy,  however,  this  legislation  has 
not  been  successful.  Clearly,  enormous  and 
unacceptable  dilTerences  remain  between 
the  compensation  received  by  male  and 
female  workers.  CIcady,  action  to  reduce 
those  differences  is  essential. 

Although  the  Federal  Government  has 
made  great  strides  in  some  areas  of  assur- 
ing equal  treatment  of  women,  pay  equity 
is  not  one.  The  Federal  Government  is  the 
largest  employer  in  our  Nation  with  2.8 
million  workers  on  its  payroll.  Of  that 
number.  46  percent  are  women.  As  in  so 
many  other  areas,  the  majority  of  these 
women  held  the  lowest-paying  positions. 
Last  year,  women  employed  by  the  Federal 
Government  earned  an  average  annual 
salary  of  117,000,  while  male  workers 
earned  an  average  annual  salary  of 
S28.00<V-a  gap  of  S9,000. 

Mr.  Chairman.  I  fully  and  enthusiastical- 
ly support  the  Federal  EquiUbie  Pay  Prac- 
tices Act  (H.R.  3008)  being  considered  by 
the  House.  This  legislation  is  an  essential 
first  step  toward  remedying  pay  inequity. 
The  bill  mandates  study  and  review  to  iden- 
tify discriminatory  wage  setting  practices 
and  discriminatory  wage  differentials.  The 
study  will  determine  to  what  extent  dis- 
crimination on  the  basis  of  sex,  race,  and 
ethnicity  is  present  in  the  Federal  pay  and 
classification  systems. 

Women  employed  by  the  Federal  Govern- 
ment are  paid  less  than  men  because  of  a 
classification  system  which  is  biased 
against  the  skill,  responsibilities,  and  duties 
of  predominantly  female  jobs.  This  trend 
must  be  reversed.  The  Federal  Government 
must  take  the  lead  in  establishing  gender- 
neutral  compensation. 

In  approving  this  bill,  however,  the  Con- 
gress is  doing  more  than  mandating  a 
study.  It  is  also  making  a  moral  commit- 
ment to  take  action  to  deal  with  the  inequi- 
ties that  arc  found.  This  bill  puU  the  Feder- 
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taxes  expired  on  September  30.  1985. 

H.R.  3453  would  have  continued  the 

taxes  through  November  14,  1985.  so 

my.  that  the  Contfreas  would   have  ade- 

in 


al  Government  on  record  in  favor  of  action 
on  pay  equity,  both  the  Federal  Govern- 
ment and  elsewhere  throughout  our  econo- 


Mr.  Chairman,  the  massive  increase 
the  number  of  women  in  the  labor  force 
over  the  past  two  decades  has  made  the 
continuation  of  sex-based  discrimination 
untenable.  The  Federal  Government  has 
the  responsibility  to  set  the  pace  in  achiev- 
ing pay  equity.  The  Federal  Government 
must  lead  the  way  to  reduce  and  eliminate 
this  unacceptable  gap.  I  urge  support  of 
this  bill. 

The  CHAIRMAN.  Are  there  further 
amendments? 

Under  the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker,  having  resumed  the 
Chair.  Mr.  Torres.  Chairman  pro  tem- 
pore of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
3008)  to  promote  equitable  pay  prac- 
tices and  to  eliminate  discrimination 
within  the  Federal  civil  service,  pursu- 
ant to  House  Resolution  241.  he  re- 
ported the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

DEBT  CnUNG  EXTElf  SIGN 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  ask  unanimous  consent  to  speak 
out  of  order. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  MICHEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  because 
I  understand  the  distinguished  chair- 
man of  the  Ways  and  Means  Commit- 
tee, the  gentleman  from  Illinois  [Mr. 
RosTEHXOWSKi],  has  asked  for  unani- 
mous consent  to  explain  some  action 
having  to  do.  I  am  sure,  with  the  ex- 
tensibn  of  the  debt  ceiling  and  what 
action  may  or  may  not  have  taken 
place  in  the  other  body  that  would 
affect  us.  and  only  for  the  punoses  of 
having  the  distinguished  chairman  ex- 
plain to  us  what  he  has  in  mind  would 
I  make  this  reservation  at  this  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  wish  to  explain  the  thinking 
behind  our  decision  not  to  agree  to  the 
limitation  on  the  authority  of  Treas- 
ury to  use  Federal  Financing  Bank  Act 
borrowings.  Members  should  be  aware 
that  what  the  other  body  has  done 
does  not.  In  our  opinion,  amount  to  an 
extension  of  the  Federal  debt  limit. 

However,  it  does  limit  the  authority 
the  Treasury  Department  has  to 
borrow  from  the  FFB. 

H.R.  3453,  as  passed  by  the  House  of 
Representatives,  provided  a  short  45- 
day  extension  of  the  Superfund  taxes 
the  Congress  enacted  In  1980.  Those 


quate  time  to  act  on  a  long-term  reau- 
thorization of  the  Superfund  Hazard- 
ous Waste  Cleanup  Program. 

The  Senate  amendment  deletes  the 
Superfund  tax  extension  and  puts  in 
its  place  an  amendment  to  the  Federal 
Financing  Bank  Act  of  1975.  The 
amendment  decreases  the  authority  of 
the  FFB  to  borrow  from  $15  billion  to 
$5,000,010,000.  Earlier  today,  the 
Treasury  used  this  authority  to  In- 
crease FFB  borrowings  by  $5  billion  In 
order  to  prevent  default  on  U.S.  Giov- 
enmient  obligations. 

D  1815 

The  Senate  amendment  would  re- 
quire that  beginning  October  18.  all 
FFB  borrowings  be  counted  toward 
the  public  debt  subject  to  limit.  The 
effect  of  this  amendment  then  Is  to 
retain  the  current  debt  limit  of 
$1,823.8  billion  but  require  action  to 
Increase  that  limit  by  October  18.  The 
$5  billion  borrowed  by  the  Treasury 
today  using  the  FFB  authority  Is  ex- 
pected to  provide  the  Treasury  with 
sufficient  cash  only  through  October 
17. 

The  present  debt  crisis  has  resulted 
from  the  failure  of  the  other  body  to 
pass  House  Joint  Resolution  372,  the 
debt  celling  bill  passed  by  this  House 
In  August  when  the  final  budget  reso- 
lution was  agreed  to.  Failure  to  extend 
the  debt  celling  has  denied  Interest 
earnings  to  various  trust  funds  and 
win  result  in  higher  future  interest 
payments  when  the  Treasury  eventu- 
ally goes  back  Into  the  market  with 
larger  than  anticipated  Issues.  The  se- 
curities sold  today  undoubtedly  carry 
a  higher  Interest  rate  because  of  the 
unprecedented  use  of  FFB  authority 
and  the  uncertainties  created  by  the 
current  crisis. 

The  effect  of  the  Senate's  action  In 
sending  H.R.  3453  back  to  this  body  is 
to  shorten  the  time  period  before  a  dl- 
fault  must  occur.  That  is  because  as 
amended  H.R.  3453  would  restrict  the 
availability  of  FFB  borrowing  author- 
ity by  roughly  two-thirds  of  Its  current 
account.  It  would  virtually  insure  that 
on  or  very  shortly  after  October  18.  we 
would  face  an  absolute  up  or  down  de- 
cision on  extending  the  debt.  For 
those  advocating  the  so-called  Gramm- 
Rudman  amendment  as  passed  by  the 
Senate,  without  much  or  any  signifi- 
cant review  by  this  body,  that  Is  a  de- 
sirable end.  For  those  In  this  Cham- 
ber, however,  who  feel  that  this  body 
should  have  sufficient  time  to  careful- 
ly scrutinize  this  major  change  In  our 
budget  process.  It  could  truly  mean  a 
disaster. 

By  not  agreeing  to  restricting  Treas- 
ury's access  to  FFB  authority,  we  ef- 
fectively lengthen  the  time  available 
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to  this  body  to  consider  the  Oramm- 
Rudman  amendment  in  conference 
until  approximately  the  end  of  this 
month,  that  is  not  an  unreasonable 
amount  of  time  given  the  face  that 
Oramm-Rudman  amounts  to  a  funda- 
mental restructuring  of  the  Budget 
Act.  In  short,  this  is  why  the  decision 
has  been  made  not  to  accept  the  other 
body's  action  in  this  mt^tter. 

The  long  and  short  of  it  Is  that  what 
the  amendment  offered  by  the  Senate 
did  was  restrict  the  time  available  to 
the  House  on  Gramm-Rudman  and 
give  us  more  time  constraints.  Effec- 
tively this  shortens  the  opportunity 
for  us  to  look  into  what  actualy 
Oramm-Rudman  means. 

Mr.  MICHEL.  If  I  might  inquire  of 
the  distingiiished  chairman,  the  chair- 
man is  saying  that  at  this  time  at 
least,  the  majority  side  would  not 
want  to  accept  the  proposal  of  the 
other  side  that  we  authorize  the  fi- 
nancing of  further  obligations  under 
that  Federal  Financing  Bank  by  some 
$5  billion.  Is  that  correct? 

Mr.  ROSTENKOWSKI.  Well,  what 
I  understand  the  amendment  to  do  is 
to  restrict  to  $5  billion  all  the  amounts 
that  the  Treasury  could  borrow. 

What  the  gentleman  from  Illinois  is 
suggesting  is  that  there  is  now  $15  bil- 
lion in  PPB  authority,  and  that  money 
should  be  available  for  the  Treasury 
to  continue  to  operate  until  approxi- 
mately the  1st  of  November. 

I  have  discussed  this  with  the  Secre- 
tary, and  he  has  agreed  that  there  is 
$15  billion  there. 

Mr.  MICHEL.  Would  the  gentleman 
be  able  to  wager  a  guess  as  to  what  ad- 
ditional amount  this  is  going  to  cost  us 
in  interest,  then,  to  do  what  the  gen- 
tleman suggests  as  distinguished  from 
what  the  other  body  has  proposed 
that  we  do? 

Mr.  ROSTENKOWSKI.  I  do  not 
know  exactly  what  in  interest  pay- 
ments the  increase  would  mean.  I  do 
know,  however,  that  it  would  cost 
more;  and  then  again  when,  after  Oc- 
tober 1,  the  Treasury  was  to  go  to  the 
market,  there  will  be  the  increased 
debt  of  $15  billion  plus  a  higher 
market  rates  for  the  Treasury  notes 
due  to  heavier  borrowing. 

Mr.  IfflCHEL.  Now.  for  Members' 
education  here  with  respect  to  timing, 
here  we  are  on  Wednesday  and  we  will 
be  in  session  tomorrow,  but  we  had 
earlier  agreed  that  we  would  be  off 
Friday,  we  would  be  off  Monday  and 
Tuesday.  What  does  this  suggest  for 
the  Members  of  the  timing  of  when  we 
would  enjoin  this  isue? 

Mr.  ROSTENKOWSKI.  Well,  it  is 
actually,  Mr.  Leader,  up  to  the  Senate. 
When  the  Senate  gets  to  us  the  meas- 
ure that  we  will  consider,  I  am  sure 
that  this  body  will  go  to  conference  as 
fast  as  possible. 

Mr.  MICHEL.  If  the  gentleman 
could  hypothesize  for  a  moment,  if 
what  the  other  body  has  done  is  at 


odds  with  what  this  body  would  do. 
and  there  would  be  a  necessity  for 
going  to  conference,  when  would  the 
gentleman  suggest  that  there  might  be 
a  conference  on  the  difference  be- 
tween what  this  body  might  do  as 
against  what  the  other  body  might  do 
expectedly  tomorrow? 

The  SPEAKER.  Can  the  Chair  in- 
tervene at  this  time?  As  I  understand 
it.  the  Senate  is  still  debating  the  leg- 
islation and  will  be  doing  so  until  to- 
morrow; we  do  not  know  a  time  cer- 
tain. 

Mr.  MICHEL.  I  understand. 

The  SPEAKER.  Until  the  matter 
comes  to  the  House,  you  are  asking 
something  out  of  the  question. 

Mr.  MICHEL.  Mr.  Speaker,  I  was 
Just  attempting  to  try  to  give  Members 
a  sense  of  what  the  timing  might  be 
beyond  tomorrow. 

Let  me  pose  this  question,  then:  Is 
there  any  possibility  or  prospect  of  the 
Members  having  to  be  here  Friday? 

The  SPEAKER.  The  Chair  would 
hope  that  if  and  when  the  bill  gets 
here,  at  a  reasonable  hour  tomorrow, 
that  the  gentleman  from  Ways  and 
Means  would  come  to  the  floor  and 
ask  for  a  conference  on  the  matter;  we 
would  go  forth  with  naming  the  con- 
ferees. 

Mr.  ROSTENKOWSKI.  And  the 
conference  would  meet.  Mr.  Speaker, 
as  soon  as  possible;  but  we  cannot 
make  a  Judgment  until  such  time  as 
we  receive  the  document  from  the 
other  body. 

Mr.  MICHEL.  Let  me  pose  Just  one 
other  question  to  the  distinguished 
chairman. 

Does  the  distinguished  chairman 
agree  that  it  is  appropriate  for  the 
Treasury  to  borrow  from  the  Federal 
Financing  Bank  without  our  formali- 
zation? 

Mr.  ROSTENKOWSKI:  As  I  under- 
stand the  Treasury's  position,  it  has 
an  obligation  to  borrow,  to  meet  the 
Treasury's  warrants,  and  this  is  an  un- 
usual situation,  and  certainly  they 
prefer  not  to.  but  they  have  an  obliga- 
tion. 

Mr.  MICHEL.  WeU.  from  what  Uttle 
this  gentleman  knows  about  the  sub- 
ject, having  discussed  It  somewhat 
during  the  course  of  the  past  week  in 
some  degree,  it  was  not  altogether 
clear  that  there  was  authorizing  au- 
thority for  the  Treasury  to  do  that. 
There  was  some  question  on  the  part 
of  those  downtown  that  they  really 
had  that  authority,  and  then  would 
run  afoul  of  what  legislative  Intent 
and  authority  was. 

Mr.  ROSTENKOWSKI.  Well,  evi- 
dently that  has  been  resolved,  because 
the  Treasury  did  borrow  $5  billion 
tod&v 

Mr.  MICHEL.  But  I  would  like  to 
have  the  gentleman's  expression  as  to 
whether  or  not  he  thinks  that  is  ap- 
propriate. 


Mr.  ROSTENKOWSKI.  Whether  It 
is  or  not.  the  other  body  has  postured 
the  Treasury  Department  into  this  po- 
sition, and  the  Treasury  has  borrowed. 

Mr.  MICHEL.  WeU,  I  will  not  press 
the  case  any  ftirther  other  than  that 
the  Federal  Finiancing  Bank,  of  course, 
is  under  the  gentleman's  authority  or 
Jurisdiction  in  the  Committee  on  Ways 
and  Means,  and  I  want  to  make  abso- 
lutely sure  that  we  were  not  running 
afoul  of  the  law  in  doing  that,  and 
that  we  were  on  good,  sound  grounds 
if  that  is  what  the  Trrasury  has  decid- 
ed to  do;  and  the  question  certainly 
would  not  come  after  the  fact  that  you 
went  ahead  and  did  something  that 
was  coimter  to  what  this  Congress 
would  like  to  have  you  do. 

Mr.  ROSTENKOWSKI.  Well,  the 
Treasury  Department,  on  Thursday  of 
last  week  made  the  observation  that 
they  had  the  authority;  and  the  gen- 
tleman from  Illinois  would  have  to 
accept  what  has  happened  today  be- 
cause the  Treasury  went  out  and  bor- 
rowed, of  the  $15  billion.  $5  billion 
today.       

Mr.  MICHEL.  WeU.  Mr.  Speaker.  I 
assume  we  are  going  to  be  here  tomor- 
row and  then  we  will  probably— over- 
night with  what  takes  place  in  the 
other  body,  probably  have  a  little 
better  pictiu^  on  exactly  where  we  go 
from  there,  and  undoubtedly  we  wlU 
require  another  dialog  at  that  time  be- 
tween whomever,  the  majority  leader 
or  the  Speaker  himself,  that  we  might 
know  to  better  advise  our  Members, 
then,  what  to  expect  in  the  next  week 
or  so. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  The  minority  leader 
withdraws  his  reservation  of  objection. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Illinois? 

There  was  no  objection. 

The  SPELAKESl.  Is  a  separate  vote 
demanded  on  any  amendment? 

Mr.  STENHOLM.  Mr.  Speaker,  I 
demand  a  separate  vote  on  the  Com- 
mittee amendment  inserting  in  section 
7(c),  paragraph  4. 

The  SPEAKER.  Is  a  separate  vote 
demanded  on  any  other  amendment? 
If  not,  the  Chair  wlU  put  them  en 
gros. 

The  amendments  were  agreed  to. 

The  Clerk  wUl  report  the  amend- 
ment on  which  a  separate  vote  has 
been  demanded. 

The  Clerk  read  as  foUows: 

Amendment:  Page  13,  after  line  9,  add  the 
following: 

(4)  Also  included  under  subsection  (aK2) 
shall  be  the  Commission's  determination  as 
to  whether  any  portion  of  any  differential 
Identified  under  subsection  (b)(1)  which 
cannot  be  accounted  for  by  the  application 
of  Job-content  and  economic  analyses  may 
be  inconsistent  with  the  gener&l  policy  ex- 
pressed in  section  2(a)  that  sex.  race,  and 
ethnicity  should  not  be  among  the  factors 
considered  in  determining  any  rate  of  pay. 
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The  SPEAKER.  The  question  is  on 
the  amendment. 

n  1825 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  If  a 
rollcall  vote  is  ordered  on  this  amend- 
ment, it  be  a  15-minute  vote  to  be  fol- 
lowed by  a  5-mlnute  vote  on  final  pas- 
sage.   

The  SPEAKER.  The  Chair  does  not 
think  it  is  necessary. 

Mr.  FORD  of  Michigan.  Excuse  me, 
Mr.  Speaker.  I  am  informed  that  the 
gentleman  will  not  ask  for  a  rollcall. 
Mr.  Speaker,  I  ask  unanimous  consent 
to  withdraw  my  request. 

The  SPEAKER.  The  question  is  on 
the  amendment. 

The  question  was  taken,  and  on  a  di- 
vision (demanded  by  Mr.  Stdiholm) 
there  were— ayes  181,  noes  141. 

So  the  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  biU  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

RCCOKSKD  VOTE 

Mr.  ARMETf .  Mr.  Speaker,  on  that  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  259,  noes 
162,  not  voting  13.  as  follows: 
(RoU  No.  352] 
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Jone*(OK) 

Jonei(TN) 

Kwijonkl 

Kaptur 

Kaitenmeler 

KenneUy 

Klndnen 

Klecxk* 

Kolter 

Kostmayer 

liMChdA) 

Lehnun  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levlne  (CA) 

Liplnakl 

Llojrd 

Lonx 

Lowry  (WA) 

Luken 

Lundlne 

lianton 

llarkey 

Martin  (IL) 

Martinez 

Mauul 

Mavroulea 

ManoU 

McKHoskey 

M(K^irdy 

McDade 

McOrath 

M(£uch 

McKeman 

tClca 

Mlkulakl 

MlUer  (CA) 

MlneU 

MltcheU 

Moakley 

Molinarl 

Mollohan 

Moody 

Moniaon  (CT) 

Moniaon  (WA) 


Ackennan 
Akaka 

Alexander 

Andeiaon 

Andrews 

Annumlo 

Anthony 

Appletatc 

Aspin 

Atklna 

AuColn 

Barnard 

Bame* 

Bate* 

BedeU 

BeUenaon 

Bennett 

Bennan 

Blaol 

BUlrakls 

Bochlert 

Bona 

Boland 

Boner  (TN) 

Bonlor(MI) 

Bonker 

Bonkl 

Boaco 

Boucher 

Boxer 

Breaux 

Brooks 

Brown  (CO) 

Bruce 

Bryant 

Burton  (CA) 

Bustamante 

Carper 

Can 


ATES-2S9 

ChappeU 

Chappie 

Clay 

dinger 

Coelho 

Coleman  (MO) 

Coleman  (TZ) 

Collins 

Conte 

Cooper 

Coyne 

CrockeU 

Daschle 

DavU 

delaOana 

Dellums 

Derrick 

Dicks 

DlnceU 

Dixon 

Donnelly 

Dorian  (ND) 

Dowdy 

Downey 

DurMn 

Dwyer 

Dymally 

Eckart(OH) 

Edsar 

Edwards  (CA) 

Erdrelch 

Evans  (lA) 

Evans  (IL) 

PaaoeU 

Faxlo 

Pelghan 

Fish 

Fllppo 

Florlo 


FoclletU 

Foley 

Ford  (MI) 

Ptord(TN) 

Prank 

Frenael 

Frost 

Puqua 

Oarcla 

Oaydos 

Oejdenson 

Oephardt 

Qlbbons 

Oilman 

OUckman 

Oonxalez 

Oordon 

Oray(IL) 

Oray  (PA) 

Ouarlnl 

Ounderson 

HaU(OH) 

HaU.  Ralph 

Hamilton 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Horton 

Howard 

Hoyer 

Huthea 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 


Archer 

Armey 

Badham 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bevtll 

BlUey 

Boulter 

Broomfleld 

BroyhlU 

Burton  (IM) 

Byron 

Callahan 

Campbell 

Chandler 

Chapman 

Cheney 

CoaU 

Cobey 

Coble 

Combest 

Coughlln 

Courter 

Crals 

Crane 

Daniel 

Dannemeyer 

Darden 

Daub 

DeLay 

DeWlne 

Dickinson 

DloOuardl 

Doman  (CA) 

Dreler 

Duncan 

Dyson 

Eckert  (NY) 

Edwards  (OK) 

Emerson 

English 

Fawell 


Mraaek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Ortis 

Owens 

PanetU 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Price 

PurseU 

RahaU 

Rangel 

Ray 

Regula 

Richardson 

Rlnaldo 

Robinson 

Rodlno 

Roe 

Rose 

Rostenkowskl 

Roukema 

Rowland  (OA) 

Roybal 

Ruaso 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberllng 

Sharp 

Shelby 

SikorskI 

Sislsky 

NOES— 162 

Fiedler 

Fields 

FranJUln 

Oallo 

Gekas 

Olngrich 

Ooodling 

Oradlson 

Oregg 

Grotberg 

Hammerachmldt 

Hansen 

Hartnett 

Hendon 

Henry 

HUer 

Hillis 

Bolt 

Hopkins 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Ireland 

Kaslch 

Kemp 

Kolbe 

Kramer 

LAgomarsino 

LAtU 

Leath(TX) 

Lewis  (CA) 

Lewis  (FL) 

Ughtfoot 

Livingston 

Loeffler 

Lott 

Lowery  (CA) 

Lutan 


Skelton 

Slattery 

Smith  (FL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Solarx 

Spratt 

St  Oermaln 

Staggers 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauke 

Tauzln 

Thomas  (OA) 

Torres 

TorrlceUi 

Towns 

Traflcant 

Traxler 

Udall 

Vento 

Vlsciosky 

Volkmer 

Walgren 

Watklns 

Waxman 

Weaver 

Weiss 

Wheat 

Whitehurst 

Whltten 

Williams 

Wirth 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young  (MO) 


Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snyder 
Spence 
Stall  ings 
Stangeland 
Stcnholm 
Strang 


MacKay 

Madlgan 
Marlenee 

Martin  (NY) 


McCain 
McCandless 
McCollum 
M<J>en 
McMillan 
Meyers 
Michel 
MlUer(OH) 
MUler  (WA) 
Monson 
Montgomery 
Moore 
Moorhead 
Nichols 
Nielson 
O'Brien 
Olln 
Oxley 
Packard 
Parrls 
Pashayan 
Porter 
Quillen 
Reid 
Ridge 
Rltter 
Roberta 
Roemer 
Rogers 
Roth 

Rowland  (CT) 
Rudd 
Sax  ton 
Schaefer 
Schuette 
Schulie 
Sensenbrenner 
Shaw 
Shumway 
Shuster 
SUJander 
Skeen 
Slaughter 
Smith.  Denny 
(OR) 


Stump 

Sundqulst 

Sweeney 

Swlndall 

Tallon 

Taylor 

Thomas  (CA) 

Valentine 

Vander  Jagt 

Vucanovleh 


Walker 

Weber 

Whitley 

Whittaker 

Wilson 

Wolf 

Wortley 

Wylle 

Young  (FL) 

Zsehau 


Addabbo 
Brown  (CA) 
Carney 
Conyera 
Early 


NOT  VOTING- 13 

McKlnney 

Solomon 

Wright 


Fowler 

Oreen 

Klldec 

Lent 

Lungren 


D  1840 
The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Kildee  for.  with  Mr.  Lunaren  against. 
Mr.  Oreen  for,  with  Mr.  Carney  against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Ms.  OAKAR.  Mr.  speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  material,  on 
H.R.  3008,  the  bill  Just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Bruce).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Ohio? 

There  was  no  objection. 


MESSAGE  PROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  3453.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  the  Super- 
fund  taxes  for  45  days. 


DESIGNATING     A     CHANNEL     IN 

COLORADO  AS  THE  "FRANKLIN 

EDDY  CANAL" 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  for  the  imme- 
diate consideration  of  the  bill  (H.R. 
3443)  to  designate  the  Closed  Basin 
Conveyance  Channel  of  the  Closed 
Basin  Division,  San  Luis  Valley 
Project,  Colorado,  as  the  "Franklin 
Eddy  Canal." 

The  Clerk  read  the  title  of  the  biU. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  STRANG.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  will  not 
object,  but  I  take  this  action  to  ask  the 
gentleman  to  explain  what  Is  Involved. 

Mr.  SEIBERLING.  Mr.  Speaker,  if 
the  gentleman  will  yield,  this  measure 
simply    dedicates    a    portion    of    the 
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Closed  Basin  Division  of  the  San  Luis 
Valley  Project  in  Colorado  to  Franklin 
Eddy,  a  man  who  dedicated  many 
years  of  his  life  in  helping  to  bring 
this  project  into  reality.  It  involves  no 
expense  to  the  Federal  Oovemment. 

Mr.  STRANG.  Mr.  Speaker,  I  want 
to  compliment  and  commend  the 
chairman  of  the  committee,  the  distin- 
guished gentleman  from  Arizona  [Mr. 
Udall],  and  the  distinguished  chair- 
man of  the  Subcommittee  on  Water 
and  Power  Resources,  the  gentleman 
from  California  [Mr.  Miller],  for 
their  courtesy  in  recognizing  this  great 
public  citizen  of  this  country. 

(Mr.  STRANG  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  STRANG.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  foUows: 

The  bill  ordered  to  be  engrossed  and 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 
VLR.  3443 

Be  it  enacted  by  the  Senate  and  House  oj 
Representatives  of  the  United  States  of 
America  in  Congreu  ossenMed, 

SECTION  1.  DB8ICNATION  OP  CLOSED  BASIN  CON- 
VEYANCE CHANNEL  AS  THE  -fllANK- 
UN  EDDY  CANAU" 

The  Closed  Buln  Conveyance  Channel  of 
the  Closed  Basin  Division,  San  Luis  Valley 
Project,  Colorado,  constructed,  operated, 
and  maintained  under  Public  Law  93-514,  as 
amended,  hereafter  shall  be  known  and  des- 
ignated as  the  "Franklin  Eddy  Canal.". 

SEC  2.  REFERENCES  TO  CHANNEU 

Any  reference  in  any  law,  regulation,  doc- 
ument, record,  map,  or  other  paper  of  the 
United  SUtes  to  the  channel  referred  to  in 
Section  1  Is  hereby  deemed  to  be  a  reference 
to  the  "Franklin  Eddy  Canal.". 


USE  AND  DISTRIBUTION  OF 
FUNDS  AWARDED  TO  MDEWA- 
KANTON  AND  WAHPEKUTE 
EASTERN  OR  MISSISSIPPI 
SIOUX 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  for  the  imme- 
diate consideration  of  the  Senate  bill 
(S.  1349)  to  provide  for  the  use  and 
distribution  of  funds  awarded  in 
docket  363  to  the  Mdewakanton  and 
Wahpekute  Eastern  or  Mississippi 
Sioux  before  the  U.S.  Court  of  Claims 
and  Claims  Court. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlenum  from  Ohio? 

Mr.  STRANG.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  will  the  gentle- 
man explain  what  is  involved? 

Mr.  SEIBERUNG.  If  the  gentleman 
will  yield.  Mr.  Speaker.  S.  1349  author- 
izes the  distribution  of  certain  funds 


awarded  to  the  Mississippi  or  Eastern 
Sioux  Indians  by  the  Court  of  Claims 
in  docket  No.  363. 

The  total  amount  of  the  award  in 
this  docket  exceeds  $4,800,000.  Funds 
to  satisfy  the  award  have  already  been 
appropriated  by  Congress  and  only 
await  enactment  of  this  legislation  for 
their  distribution. 

The  successors-in-interest  to  the  his- 
torical Mississippi  Sioux  Tribes  in- 
volved are  the  Santee  Sioux  of  Nebras- 
ka, the  Flandreau  Santee  Sioux  of 
South  Dakota,  the  Lower  Sioux  Indian 
Community  of  Minnesota,  the  Prairie 
Island  Sioux  of  Minnesota,  and  the 
Shakopee  Sioux  of  Minnesota. 

All  relevant  parties  support  enact- 
ment of  this  legislation.  The  adminis- 
tration supports  this  bill  as  amended 
by  the  Senate. 

Mr.  STRANG.  Mr.  Speaker,  I  sup- 
port the  legislation. 

Mr.  Si>eaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1349 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SscTioM  1.  (a)  That  notwithstanding  any 
other  law,  except  as  provided  in  subsection 
(b)  of  this  section,  the  funds  for  awards  to 
the  Mdewakanton  and  Wahpekute  Sioux 
appropriated  on  January  30,  1961 
($800,000),  on  October  15,  1082  ($691,058). 
and  one-half  of  the  funds  appropriated  on 
March  2,  1981  ($7,500),  aU  In  docket  num- 
bered 363  before  the  United  SUtes  Court  of 
Claims,  and  the  funds  M>propriated  on 
August  1.  1983  ($3,466,246.48),  in  docket 
numbered  363  before  the  United  SUtes 
Claims  Court,  less  attorney  fees  and  litiga- 
tion expenses,  and  including  all  interest  and 
investment  income  accrued,  shall  be  divided 
by  the  Secretary  of  the  Interior  (herein- 
after the  "Secretary")  as  follows: 

( 1 )  Santee  Sioux  Tribe  of  Nebraska...    58.69 

(2)  Flandreau  Santee  Sioux  Tribe 15.84 

(3)  Prairie  Island  Sioux,  Lower 
Sioux,  and  Shakopee  Mdewakan- 
ton Sioux  Communities  of  Mlnne- 
soU  to  be  divided  on  the  basis  of 
the  respective  members  of  each  of 
the  three  communities,  bom  on  or 
prior  to  and  living  on  the  date  of 

this  Act 25.47 

(b)  To  the  share  of  the  Santee  Sioux 
Tribe  of  Nebraska  in  subsection  (a)  of  this 
section  shaU  be  added  $172,363.20,  and  to 
the  share  of  the  Flandreau  Santee  Sioux 
Tribe  $135,244.32,  both  sums  appropriated 
on  August  1,  1983,  in  docket  numbered  363, 
less  attorney  fees  and  litigation  expenses, 
and  including  all  interest  and  investment 
Income  accrued. 

Sac.  2.  The  share  of  the  Santee  Sioux 
Tribe  of  Nebraska  shall  be  used  and  distrib- 
uted as  follows: 

(a)  Eighty  per  centum  of  the  funds  appro- 
priated shall  be  used  and  distributed  as  fol- 
lows: 

(1)  the  Secretary  shall  make  a  per  capiU 
distribution  of  $300  to  each  tribal  member 


bom  on  or  prior  to  and  living  on  the  date  of 
this  Act,  except  that  those  members  at  least 
sixty  years  of  age  on  that  date  shaU  be  paid 
$900. 

(2)  the  balance  of  the  80  per  centum  por- 
tion of  the  funds  shall  be  Invested  by  the 
Secretary  for  a  tribal  investment  fund  de- 
signed to  yield  periodic  dividend  paymenU 
to  all  tribal  members  bom  on  or  prior  to 
and  living  on  the  dates  such  dividend  pay- 
menU are  declared.  Only  the  interest  and 
investment  income  accrued  shall  be  avail- 
able for  dividend  paymenU  The  amounU 
and  payment  dates  shall  be  determined  by 
the  tribal  governing  body  with  the  approval 
of  the  Secretary,  and  the  fint  of  such  pay- 
menu  shall  not  be  made  earlier  than  five 
years  from  the  date  of  the  per  caplU  pay- 
ment in  paragraph  (1)  of  this  subsection. 

(bXl)  Twenty  per  centum  of  the  funds 
shall  be  utilised  for  tribal  social  and  eco- 
nomic development  puiposea.  and  for  the  es- 
tablishment of  a  tribal  burial  fund:  $900,000 
of  such  program  funds  shall  be  invested  by 
the  Secretary  for  the  puipoae  of  establish- 
ing a  burial  fund  utilizing  the  Interest  and 
investment  income  accrued.  Such  funds 
shall  not  be  available  for  burial  services 
until  two  years  after  the  date  of  initial  in- 
vestment. The  tribal  governing  body,  with 
the  approval  of  the  Secretary,  shall  develop 
criteria  for  the  Implementation  of  tribal 
burial  services. 

(2)  The  balance  of  the  20  per  centum  por- 
tion shall  be  invested  by  the  Seovtary  and 
the  Interest  and  investment  income  accrued 
shall  be  utilised  by  the  tribal  governing 
body  on  a  budgetary  basts,  with  the  approv- 
al of  the  Secretary,  for  programs  designed 
to  enhance  the  social  and  economic  develop- 
ment of  the  tribe.  None  of  the  20  per 
centum  programming  portion  of  the  funds 
shall  be  available  for  per  capiU  or  dividend 
paymenU 

Sac.  3.  The  share  of  the  Flandreau  Santee 
Sioux  Tribe  shall  be  used  and  distributed  as 
follows: 

(a)  Twenty-five  per  centum  of  the  funds 
shall  be  distributed  in  the  form  of  per 
caplU  paymenU  to  each  tribal  member  bom 
on  or  prior  to  and  living  on  the  date  of  the 
enactment  of  this  Act.  except  that  thoae 
members  at  least  sixty  years  of  age  as  of 
that  date  shall  be  paid  twice  the  amount  of 
other  per  caplU  redplenU 

(b)  Seventy-five  per  centum  of  the  funds 
(which  includes  funds  previously  advanced 
to  the  tribal  governing  body)  shall  be  used 
by  the  tribal  governing  body  on  a  budgetary 
basis,  with  approval  of  the  Secretary,  for 
programs  designed  to  enhance  the  social 
and  economic  development  of  the  tribe. 
None  of  the  75  per  centum  programming 
portion  of  the  funds  shall  be  available  for 
per  ci4>IU  paymenU 

Sic.  4.  The  share  of  the  Prairie  Island 
Sioux  Community  shall  be  used  and  distrib- 
uted as  follows: 

(a)  Eighty  per  centum  of  the  funds  shall 
be  Invested  by  the  Secretary  for  a  Tribal  In- 
vestment Fund  designed  to  yield  periodic 
dividend  paymenU  to  all  tribal  members 
bom  on  or  prior  to  and  living  on  the  dates 
such  dividend  paymenU  are  declared.  Only 
the  Interest  and  Investment  Income  accrued 
shall  be  available  for  dividend  paymenU 
The  amounU  and  paym«nU  dates  shall  be 
determined  by  the  tribal  governing  body 
with  the  approval  of  the  Secretary. 

(b)  Twenty  per  centum  of  the  funds  shall 
be  utilised  by  the  tribal  governing  body  on  a 
budgetary  basis,  with  the  approval  of  the 
Secretary,  for  programs  designed  to  en- 
hance the  social  and  econmnlc  development 
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of  the  tribe.  None  of  the  20  per  centum  pro- 
(rmmmlns  portion  of  the  funds  shall  be 
KVkllable  for  per  caplu  or  dividend  pay- 
ments. 

Sk.  5.  The  share  of  the  Lower  Sioux 
Indian  Community  shall  be  used  and  dis- 
tributed as  follows: 

(a)  BlKhty  per  centum  of  the  funds  appor- 
tioned shall  be  used  and  distributed  as  fol- 
lows: 

(1>  the  Secretary  shall  make  a  per  capiU 
distribution  of  $300  to  each  tribal  member 
bom  on  or  prior  to  and  living  on  the  date  of 
the  enactment  of  this  Act: 

(3)  one  year  from  the  date  that  the  per 
capita  payments  In  paragraph  (1)  of  this 
subsection  are  made,  an  additional  per 
capita  payment  of  $300  shall  be  made  to 
each  tribal  member  who  Is  at  least  sixty 
years  of  age  living  on  such  date: 

(3)  the  balance  of  the  80  per  centum  por- 
tion of  the  funds  shall  be  invested  by  the 
Secretary  for  a  Tribal  Investment  Fund  de- 
signed to  yield  periodic  dividend  payments 
to  all  tribal  members  bom  on  or  prior  to 
and  living  on  the  dates  such  dividend  pay- 
ments are  declared.  Only  the  Interest  and 
Investment  Income  accrued  shall  be  avail- 
able for  dividend  payments.  The  amounts 
and  payment  dates  shall  be  determined  by 
the  tribal  governing  body  with  the  approval 
of  the  Secretary,  and  the  first  of  such  pay- 
ments shall  not  be  made  earlier  than  five 
years  from  the  date  of  the  per  capita  pay- 
ment in  paragraph  (1)  of  this  subsection. 

(b>  Twenty  per  centum  of  the  funds  shall 
be  invested  by  the  Secretary  and  the  Inter- 
est and  Investment  income  accrued  shall  be 
utilized  by  the  tribal  governing  body  on  a 
budgetary  basis,  with  the  approval  of  the 
Secretary,  for  programs  designed  to  en- 
hance the  social  and  economic  development 
of  the  tribe.  None  of  the  20  per  centum  pro- 
gramming portion  of  the  funds  shall  be 
available  for  per  capita  or  dividend  pay- 
ments. 

Sbc.  6.  The  share  of  the  Shakopee  Mdewa- 
kanton  Sioux  Community  shall  be  used  and 
distributed  as  follows: 

(a)  Eighty  per  centum  of  the  funds  shall 
be  invested  by  the  Secretary  for  a  Tribal  In- 
vestment Fund  designed  to  yield  periodic 
dividend  payments  to  all  tribal  members 
bom  on  or  prior  to  and  living  on  the  dates 
such  dividend  payments  are  declared.  Only 
the  interest  and  investment  Income  accrued 
thereon  shall  be  available  for  dividend  pay- 
ments. The  amounts  and  payment  dates 
shall  be  determined  by  the  tribal  governing 
body  with  the  approval  of  the  Secretary. 

(b)  Twenty  per  centum  of  the  funds  shall 
be  invested  by  the  Secretary  and  the  inter- 
est and  investment  income  accrued  shall  be 
utilized  by  the  tribal  governing  body  on  a 
budgetary  basis,  with  the  approval  of  the 
Secretary,  for  programs  deigned  to  en- 
hance the  social  and  economic  development 
of  the  tribe.  None  of  the  20  per  centum  pro- 
gramming portion  of  the  funds  shall  be 
available  for  per  capita  or  dividend  pay- 
ments. 

QXNnAL  FIIOVISION 

Sk.  7.  (a)  No  person  shall  receive  benefit 
payments  as  a  member  of  more  than  one  of 
the  tribes  under  this  Act.  An  Individual  who 
Is  a  member  of  more  than  one  of  the  tribes 
under  this  Act  must  designate  the  tribe 
from  which  he  or  she  will  receive  per  capita 
or  dividend  payments  prior  to  receiving  a 
per  capita  or  dividend  payment  under  this 
Act. 

(b)  The  per  capita  shares  or  dividend  pay- 
ments of  living,  competent  adults  shall  be 
paid  directly  to  them.  The  shares  or  pay- 


ments of  deceased  Individuals,  legal  incom- 
petents and  minors,  shall  be  determined  and 
distributed  under  regulations  prescribed  by 
the  Secretary  pursuant  to  the  Act  of  Octo- 
ber 19,  1973  (87  But.  466),  as  amended  (96 
SUt.  2512:  25  U.S.C.  1401  et  seq.). 

Sic.  8.  Per  caplU  and  dividend  payment 
distributions  made  pursuant  to  this  Act 
shall  be  subject  to  the  provisions  of  section 
7  of  the  Act  of  October  19.  1973  (87  SUt. 
4««).  as  amended,  (96  Stat.  2515:  25  U.S.C. 
1407). 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  SEIBERUNG.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  two  bills  Just  passed. 
H.R.  3443  and  S.  1349. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


WORLD  POOD  DAY 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joint  resolution  (S.J. 
Res.  72)  to  designate  October  16.  1985. 
as  "World  Food  Day."  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  object, 
but  I  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  under  my  reservation,  I 
yield  to  the  gentleman  from  New  York 
[Mr.  GiLMANl.  who  is  the  chief  spon- 
sor of  Senate  Joint  Resolution  172. 
World  Food  Day. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  want  to  commend  the 
gentleman  from  New  York  [Mr. 
Oakcia]  and  the  gentleman  from  Utah 
[Mr.  Hansew]  for  bringing  this  meas- 
ure to  the  floor  at  this  time. 

Mr,  Speaker,  recent  events  such  as 
the  "Live  Aid"  Concert  and  the  U.S.A. 
for  Africa  production  of  "We  are  the 
World"  only  in  part  document  the  in- 
credible contribution  thousands  of 
Americans  are  making  toward  ending 
world  hunger. 

Since  1979.  the  National  Committee 
for  World  Food  Day  under  the  leader- 
ship of  its  chairwoman.  Patricia 
Young,  has  undertaken  hundreds  of 
projects  and  programs  related  to  the 
world's     hunger     problem.     Without 


"World  Food  Day"  and  the  organiza- 
tions involved  with  its  celebration,  the 
ground  swell  needed  that  made  the 
recent  media  events  possible  would 
never  have  existed. 

Americans  can  be  proud  of  the  fact 
that  one-half  of  all  the  food  commit- 
ted this  year  to  Africa  has  been  donat- 
ed by  the  United  States.  Individuals 
have  sent  over  $120  million  to  private 
voluntary  organizations  such  as 
"CARE"  and  "Save  the  Children." 

Additionally,  the  U.S.  Government 
has  sent  a  total  of  $125  billion  for  the 
drought  since  the  emergency  first 
came  to  national  attention  last  Octo- 
ber. This  is  in  addition  to  $1  billion 
the  U.S.  Government  is  spending  on 
nonemergency  projects  in  Africa  this 
year. 

Yet.  despite  this  impressive  outpour- 
ing of  support,  the  problem  of  world 
hunger  persists.  Some  17  countries  in 
Africa  are  still  being  Impacted  by 
drought— 150  million  people.  And  13 
million  are  at  immediate  risk  of  dying. 
Every  24  hours.  42.000  children  under 
the  age  of  5  die  as  a  result  of  htuiger 
and  related  diseases. 

These  grim  statistics  make  a  strong 
case  for  a  continued  conmiltment  of 
private  and  Government  funds  to 
ending  hunger.  But  emergency  relief 
aid  is  not  enough.  A  concerted  effort 
must  be  made  to  Improve  the  deterio- 
rating conditions  that  result  in  trage- 
dy after  tragedy— the  same  conditions 
that  allow  famine  and  starvation  to 
persist  and  remain  a  reality  in  a  world 
with  more  than  enough  resources  to 
feed  its  population.  It  is  time  to  work 
to  prevent  disasters  from  occurring- 
to  solve  the  problems  which  face 
Africa  now. 

Recently.  I  Introduced  H.R.  2782. 
legislation  to  prevent  famine  in  Africa. 
H.R.  2782  responds  to  the  root  of  the 
problem  that  faces  a  continent  whose 
population  Is  growing  at  the  fastest 
rate  in  the  world— 3  percent  per  year- 
while  at  the  same  time  the  productivi- 
ty of  the  land  is  declining  rapidly. 
Since  1967.  Africa's  grain  output  per 
person  has  dropped  by  nearly  one- 
third  and  40  percent  of  the  continent's 
people  live  in  countries  where  grain 
yields  are  lower  than  a  generation  ago. 
In  order  to  help  Africa  become  self- 
sufficient  and  economically  independ- 
ent, there  must  be  a  global  effort 
made  to  restore  and  preserve  its  own 
productive  resources. 

Reversing  Africa's  decline  will  in- 
volve immediate  response  to  the  crisis 
of  desertification— that  is.  degenera- 
tion of  land's  productivity— which  re- 
sults from  overly  intensive  and  ex- 
ploitative use  of  land  in  response  to 
the  needs  of  the  growing  population. 
At  this  point  in  time.  77.2  percent  of 
the  4.500  million  hectares  of  dryland 
in  the  world  are  already  affected  by 
desertification  and  21  million  of  these 
per  year  are  reduced  to  near  or  total 
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uselessness.  If  this  trend  is  not  re- 
versed, there  will  be  no  end  to  Africa's 
dependency  on  more  developed  coun- 
tries for  food  and  economic  assistance. 

A  major  cause  of  Africa's  current 
problems  is  the  lack  of  a  renewable 
energy  supply.  Firewood,  the  most 
widely  used  source  of  fuel,  is  becoming 
increasingly  scarce  due  to  the  overhar- 
vesting  of  trees.  Forests  in  coastal  west 
Africa  were  being  cleared  at  a  rate  of  5 
percent  per  year  in  the  early  1980's:  at 
that  rate,  in  \3  years  those  forests  will 
be  half  of  their  original  size.  The  scar- 
city of  trees  also  has  implications  for 
soil  and  crop  quality.  Trees  help  to 
prevent  soil  erosion  caused  by  damag- 
ing winds  and  floods.  Without  any  pro- 
tection, soil  ceases  to  be  fertile  enough 
to  produce  significant  quantities  for 
food. 

Simply  to  maintain  Africa's  present 
per  capita  food  consumption,  agricul- 
tural output  will  have  to  grow  50  to  60 
percent  between  the  years  1980-2000. 
Considering  the  monumental  suffering 
that  exists  with  the  present  level  of 
food  consumption,  it  is  clear  Ih&t  dras- 
tic measures  must  be  undertaken  to 
revive  Africa's  capacity  to  produce. 

The  time  has  come  to  begin  to  turn 
back  the  tide  of  the  degradation  of  Af- 
rica's agricultural  resource  base  that 
should  be  providing  food  for  that  con- 
tinent's people.  The  desertification 
and  deforestation  which  have  played  a 
major  role  in  causing  the  present  ca- 
tastrophe in  Africa  needs  our  Immedi- 
ate attention  if  we  are  to  put  an  end  to 
this  cycle  of  famine. 

a  1855 

Mr.  HANSEN.  Mr.  Speaker,  under 
my  reservation  I  yield  to  the  gentle- 
man from  Texas  [Mr.  Leland]. 

Mr.  LELAND.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  I  would  like  to  associ- 
ate myself  with  the  remarks  made  by 
the  gentleman  from  New  York  [Mr. 
Oilman].  I  would  also  like  to  thank 
the  gentleman  from  New  York  [Mr. 
Garcia]  for  his  expediting  this  legisla- 
tion In  the  manner  in  which  he  did. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  House  Joint  Resolution 
172,  a  resolution  to  designate  October 
16  as  World  Food  Day.  I  have  worked 
for  many  years  with  the  sponsor  of 
this  resolution,  my  esteemed  colleague 
from  New  York.  Representative  Ben 
Oilman.  Together  we  supported  the 
establishment  of  the  House  Select 
Committee  on  Hunger  to  provide  a 
congressional  forum  for  the  important 
issues  of  world  food  and  world  himger. 
This  resolution,  by  calling  attention  to 
these  critically  Important  matters 
every  year  on  October  16.  serves  as  a 
unique  opportunity  to  join  hundreds 
of  organizations  around  the  world  in 
focusing  attention  on  world  food  and 
hunger  issues. 

There  are  already  over  240  cospon- 
sors  of  this  resolution.  I  appreciate  the 


leadership  and  support  of  Representa- 
tive Bem  Oilman  in  this  effort,  and  en- 
courage all  of  my  colleagues  to  Join  in 
support  of  desiiniating  October  16  as 
World  Pood  Day.  Together  we  can  be 
effective  in  the  struggle  to  provide 
food  and  alleviate  hunger  In  our 
world. 

Mr.  Speaker,  I  associate  myself  with 
the  remarks  of  the  gentleman  from 
New  York  [Mr.  Oilman]. 

Mr.  HANSEN.  Mr.  Speaker,  under 
my  reservation,  I  yield  to  the  gentle- 
man from  Massachusetts  [Mr.  Cohte]. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  want  to  associate 
myself  with  Mr.  Leland  and  Mr. 
Oilman.  I  have  worked  with  Mr. 
Leland  many,  many  times  on  this 
hunger  problem  around  the  world.  I 
want  to  commend  the  gentleman. 

Mr.  LELAND.  I  thank  the  gentle- 
man. 

Mr.  HANSEN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Res.  72 

Whereas  hunger  and  chronic  malnutrition 
remain  daUy  facts  of  life  for  hundreds  of 
millions  of  people  thoughout  the  world  and 
famine  is  again  afflicting  so  many  of  the 
countries  of  Africa; 

Whereas  the  children  of  the  world  suffer 
the  most  serious  effects  of  hunger  and  mal- 
nutrition, with  millions  of  children  dying 
each  year  from  hunger-related  illness  and 
disease,  and  many  others  suffering  perma- 
nent physical  or  mental  Impairment,  includ- 
ing blindness,  because  of  vitamin  and  pro- 
tein deficiencies; 

Whereas  Congress  is  particularly  con- 
cerned by  the  rise  of  hunger,  recurring  nat- 
ural catastrophes,  and  Inadequate  food  pro- 
duction and  distribution  now  affecting  a 
large  number  of  African  countries  and  the 
need  for  an  appropriate  United  States  re- 
sponse to  emergency  and  long-term  food 
needs  of  that  continent; 

Whereas  there  is  growing  recognition  that 
improved  agricultural  policies,  including 
farmer  Incentives,  are  necessary  In  many  de- 
veloping countries  to  increase  food  produc- 
tion and  national  economic  growth; 

Whereas  there  Is  a  need  to  increase  the  in- 
volvement of  the  private  voluntary  and 
business  sectors,  working  with  governments 
and  the  international  community.  In  the 
search  for  solutions  to  food  and  hunger 
problems; 

Whereas  although  progress  has  been 
made  In  reducing  the  Incidence  of  hunger 
and  malnutrition  In  the  United  States,  cer- 
tain groups,  notably  Native,  Americans,  mi- 
grant workers,  the  elderly,  and  children, 
remain  vulnerable  to  malnutrition  and  re- 
lated diseases; 

Whereas  national  policies  concerning 
food,  farmland,  and  nutrition  require  con- 
tinuing evaluation  and  should  consider  and 
strive  for  the  well-being  and  protection  of 
all  residents  of  the  United  States  and  par- 
ticularly those  most  at  health  risk; 

Whereas  there  is  widespread  concern  that 
the  use  and  conservation  of  land  and  water 


resources  required  for  food  production 
throughout  the  United  States  ensure  care 
for  the  national  patrimony  we  bequeath  to 
future  generations; 

Whereas  the  United  SUtes  has  always 
supported  the  principle  that  the  health  of  a 
nation  depends  on  a  strong  agriculture 
baaed  on  private  enterprise  and  the  primacy 
of  the  Independent  famUy  farm: 

Whereas  the  United  States,  as  the  world's 
largest  producer  and  trader  of  food,  has  a 
key  role  to  play  In  efforts  to  assist  countries 
and  people  to  improve  their  ability  to  feed 
themselves; 

Whereas  the  United  States  tias  a  long  tra- 
dition of  demonstrating  its  humanitarian 
concern  for  helping  the  himgry  and  mal- 
nourished; 

Whereas  efforts  to  resolve  the  world 
hunger  problem  are  critical  to  the  mainte- 
nance of  world  peace  and  therefore  to  the 
security  of  the  United  States; 

Whereas  Congress  is  acutely  aware  of  the 
paradox  of  Immense  fann  surpluaes  and 
rising  farm  foreclosures  in  the  United 
SUtes  despite  the  desperate  need  for  food 
by  hundreds  of  millions  of  people  around 
the  world; 

Whereas  a  key  recommendation  contained 
In  the  1980  report  of  the  Presidential  Com- 
mission on  World  Hunger  Is  that  efforts  be 
undertaken  to  Increase  public  awareness  of 
the  world  hunger  problem; 

Whereas  the  member  nations  of  the  Food 
and  Agriculture  Organization  of  the  United 
Nations  designated  October  16  of  each  year 
as  World  Food  Day  because  of  the  need  to 
alert  the  public  to  the  increasingly  danger- 
ous world  food  situation: 

Whereas  the  Food  and  Agriculture  Orga- 
nization was  conceived  at  a  conference  in 
Hot  Springs,  Virginia,  with  a  goal  of  free- 
dom from  hunger  and  1985  marks  the  forti- 
eth anniversary  of  the  organization's  exist- 
ence; 

Whereas  past  observances  of  World  Food 
Day  have  been  supported  by  proclamations 
of  the  fifty  SUtes.  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
SUtes,  by  resolutions  of  Congress,  by  Presi- 
dential proclamations,  by  programs  of  the 
United  SUtes  Department  of  Agriculture 
and  other  Government  departmenU  and 
agencies,  and  by  the  govemmenU  and  peo- 
ples of  many  other  nations:  and 

Whereas  more  than  three  hundred  and 
thirty  private  and  voluntary  organizations 
and  many  thousands  of  community  leaders 
are  participating  in  the  planning  of  World 
Food  Day  observances  for  1985:  Now,  there- 
fore, be  it 

Retolved  by  the  Senate  and  Hoiue  of  Rep- 
resentative* of  the  United  State*  of  America 
in  Congreti  atienMed,  That  October  16, 
1985.  Is  hereby  designated  as  "World  Food 
Day",  and  the  President  Is  authorized  and 
requested  to  Issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve that  day  with  appropriate  activities  to 
explore  ways  in  which  our  Nation  can  fur- 
ther contribute  to  the  elimination  of  hunger 
in  the  world. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 
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NATIONAL  HOSPICE  MONTH 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  ClvU  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joint  resolution  (S.J. 
Res.  155).  to  designate  the  month  of 
November  1985.  as  "National  Hospice 
Month."  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object, 
but  I  would  simply  like  to  inform  the 
House  the  minority  has  no  objection 
to  the  legislation  now  being  consid- 
ered. 

Mr.  GILMAN.  Mr.  Speaker.  1  rite  in  rap- 
port of  Home  Joint  Rcaolution  288.  deiig- 
naUng  NoTember  1986.  u  "National  Hos- 
pice Month."  Aa  a  coaponaor  of  thia  bill,  I 
would  like  to  commend  the  gentleman  from 
Ohio  I  Mr.  GbadisoN],  and  the  gentleman 
from  California  (Mr.  Panctta],  for  bring- 
ing thia  bill  before  ua  today.  November  ia  a 
particularly  appropriate  month  to  be  "Na- 
tional Hoapice  Month"  since  November  1. 
1965,  marfca  the  accond  anniveraary  of  the 
creation  oi  the  Medicare  hoapice  option. 
Adoption  of  thia  bill  will  also  provide  de- 
aerred  recognition  to  the  incrcaaing  role  of 
hoapicca  in  the  care  of  our  Nation's  elderiy 
and  terminally  ill. 

Aa  you  may  know,  the  percentage  of  our 
population  over  the  age  of  65  ia  ateadily 
growing.  The  average  age  to  which  Ameri- 
cana are  living  ia  alao  growing.  Moat  of  the 
credit  for  thcac  encouraging  trenda  ia  owed 
to  our  medical  profeaaiona.  I  would  like  ea- 
pecially  to  draw  your  attention  to  the 
credit  and  praiae  due  the  medical  profes- 
sions for  their  increased  attention  and  sym- 
pathy toward  titc  plight  of  tite  dying.  De- 
spite all  of  tlie  advances  made  in  prolong- 
ing life,  it  ia  only  relatively  recently  that 
we  have  fully  appreciated  the  importance 
of  treating  death  with  concern  and  dignity. 
Hoapicca  have  evolved  and  rapidly  in- 
crtaaed  in  numbcra  bccauae  tiic  medical 
coaunnnity  haa  become  more  acutely  aware 
of  the  need  to  give  apccialiicd  care  to  the 
termlmaUy  UL 

Hoapice  care  aliowa  the  dying  to  spend 
the  rcmaimier  of  tlieir  Uvea  at  home  with 
loved  onca,  or  at  Icaat  in  comfortable  inpa- 
tient facilitica  which  arc  not  nearly  aa  ater- 
ilc  or  forlorn  aa  lioapital  settings.  Hospices 
allow  our  elderiy  and  terminally  ill  to  be 
attended  to  by  a  ataff  that  ia  specially 
trained  to  meet  their  unique  emotional  and 
phyaical  necda. 

Yet  hoapicea  not  only  conaole  the  dying, 
iMt  they  alao  provide  immeaaurable  emo- 
tional relief  to  the  families  and  frienda  of 
the  hoapice  patienta.  There  are  roughly 
1.400  hoapicea  in  our  Nation,  and  each  one 
ia  staffed  with  a  skilled  team  of  profesaion- 
ala  and  dedicated  volunteers  trained  to  help 
the  dying  and  titeir  loved  ones  cope  with 
the  traumatic  experience  of  deatli. 


Clearly,  hoapicea  are  offering  valuable 
and  needed  services,  and  the  Medicare  hoa- 
pice option  permita  people  who  previously 
could  not  afford  treatment  in  a  hoapice  to 
receive  thoae  acrvicca.  Both  the  concept  of 
tlic  hoapice  and  tIte  able  people  who  staff 
them  have  greatly  advanced  medical  care 
for  tlie  dying,  and  these  contributions  truly 
deserve  our  recognition.  Accordingly,  in 
order  to  better  educate  the  American  public 
and  draw  national  attention  to  the  merits 
of  hoapicea,  I  urge  my  colleaguea  to  adopt 
Houac  Joint  Reaolution  288.  dcaignating  the 
month  of  Novemlier.  1985.  aa  "National 
Hoapice  Month." 

Mr.  HANSEN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Rbs.  155 

Whereas  hoapice  care  has  been  demon- 
strated to  be  a  humanitarian  way  for  termi- 
nally 111  patienta  to  approach  the  end  of 
their  Uvea  in  comfort  with  appropriate,  com- 
petent, and  compassionate  care  in  an  envi- 
ronment of  personal  Individuality  and  digni- 
ty; 

Whereas  the  hospice  concept  of  care  advo- 
cates care  of  the  patient  and  family  by  at- 
tending to  their  physical,  emotional,  and 
spiritual  needs,  and  specifically  the  pain  and 
^ef  they  experience; 

Whereas  hospice  care  ia  provided  by  an 
interdisciplinary  team  of  physicians,  nurses, 
social  workers,  pharmacists,  psychological 
and  spiritual  counselors,  and  other  commu- 
nity volunteers  trained  in  the  hospice  con- 
cept of  care: 

Whereas  hospice  care  Is  rapidly  becoming 
a  full  partner  in  the  Nation's  health  care 
system; 

Whereas  the  recent  enactment  of  the 
medicare  hoapice  benefit  makes  It  possible 
for  many  more  elderly  Americans  to  have 
the  opportunity  to  elect  to  receive  hospice 
care; 

Whereas  private  Insurance  carriers  and 
employers  have  recognized  the  value  of  hos- 
pice care  by  the  Inclusion  of  hospice  bene- 
fits In  health  care  coverage  packages:  and 

Whereas  there  remains  a  great  need  to  In- 
crease public  awareness  of  the  benefits  of 
hospice  care:  Now.  therefore,  be  it 

Retolved  by  the  Senate  and  Hoiue  of  Rep- 
resentative* of  the  United  States  of  Ajiterica 
in  Congreu  auenMed,  That  the  month  of 
November  1985  la  dealgnated  "National  Hoa- 
pice Month". 

Sk.  2.  The  Prealdent  Is  requested  to  Issue 
a  proclamation  calling  upon  all  Oovemment 
agenclea,  the  health  care  community,  appro- 
priate private  organizations,  and  the  people 
of  the  United  States  to  obaerve  such  month 
with  appropriate  fonims.  programs,  and  ac- 
tivities designed  to  encourage  national  rec- 
ognition of  and  support  for  hospice  care  as  a 
humane  response  to  the  needs  of  the  termi- 
nally ill  and  a  viable  component  of  the 
health  care  system  In  this  country. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL        SUDDEN         INFANT 

DEATH      SYNDROME      AWARE- 
NESS WEEK 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Conunit- 
tee  on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Joint  resolution  (H.J.  Res.  322) 
to  provide  for  the  designation  of  the 
week  beginning  October  6.  1985.  as 
"National  Sudden  Infant  Death  Syn- 
drome Awareness  Week,"  and  ask  for 
its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object, 
but  simply  would  like  to  Inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  GARCIA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GARCIA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  sudden  infant  death 
syndrome  [SIDSl  is  the  leading  killer 
of  Infants  between  1  week  and  1  year 
in  this  coimtry.  This  devastating  dis- 
ease comes  on  suddenly,  without  warn- 
ing, striking  its  victims  indiscriminate- 
ly—whether they  are  black,  white,  His- 
panic, or  Asian.  I  luiow  because  last 
December  I  lost  a  grandson  to  SIDS. 

There  is  nothing  more  tragic  than  to 
see  an  otherwise  healthy,  happy  baby 
die.  An  increased  awareness  of  SIDS 
will  stimulate  interest  and  support  for 
research  on  its  causes  and  eventually 
Its  cure.  Hopefully,  this  resolution  will 
bring  attention  to  SII>S  and  its  vic- 
tims. 

I  want  to  thank  my  colleague  from 
California  for  his  efforts  in  introduc- 
ing this  resolution  and  seeing  that  this 
terrible  disease  is  brought  to  the  at- 
tention of  the  public.  I  would  like  to 
add  that  on  November  14  at  10  a.m.  in 
room  304  Cannon,  my  subcommittee, 
the  Subconunlttee  on  Census  and  Pop- 
ulation, and  George  Miller's  Select 
Committee  on  Children.  Youth,  and 
Families  will  be  holding  a  Joint  hear- 
ing on  SIDS.  I  hope  some  of  you  will 
have  the  time  to  attend. 

As  part  of  my  statement.  I  would 
like  to  include  an  essay  from  the  May 
20.  1985.  edition  of  People  magazine 
by  another  grandfather.  Mr.  Jess  Bir- 
nabaum.  who  also  lost  a  grandson  to 
SIDS. 
The  article  follows: 
[From  People  magazine.  May  20.  1985] 
Elcct  por  a  Lost  Baby 
(By  Jesse  Bambaum) 
I  had  intended  to  write  a  humorous  piece 
about  first  grandfatherhood.  My  son  David 
and  his  wife.  Nancy,  had  Just  produced  a 
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healthy  baby  boy.  and  suddenly  I  waa  em- 
barked on  a  rite  of  paasace.  I  imagined 
myself  a  kindly  sage,  baiting  a  hook  for  a 
freckle-faced  tyke— but  I  didn't  know  any- 
thing about  fishing.  Perhaps  he  could  watch 
me  whittle  a  stick— but  I  couldn't  whittle, 
either.  I'd  go  on  in  this  vein,  striking  Just 
the  right  self-deprecating  tone,  peppering 
my  conceits  with  sly  satire.  Finally  I'd  con- 
clude that  these  Norman  Rockwell  images 
were  out  of  character.  I'd  be  myself,  take 
my  grandson  to  the  zoo,  buy  him  Cracker 
Jacks.  I'd  bring  him  to  the  office,  where 
he'd  make  paper-clip  chains  and  send  silly 
messages  through  the  pneumatic  tubes.  I'd 
build  him  a  darkroom  and  teach  him  to 
make  pictures. 

My  funny  piece  would  also  tease  the  new 
grandmothers,  who  were  seriously  engaged 
in  a  ritual  of  their  own,  trying  to  find  suita- 
ble names  for  themselves— Nana,  Nanny, 
Mimi.  Mumu.  Baba,  Mama,  anything  but 
Grandma- but,  by  gosh,  I'd  stick  to  good  old 
Oramps,  or  Orandpa.  No  big  deal.  Twenty 
years  from  now  my  grandson  would  read 
this  piece,  and  maybe  he'd  say,  "Good  old 
Oramps,  rest  his  soul.  He  didn't  know  any- 
thing about  fishing  or  whittling,  but  we  sure 
had  some  fine  times." 

I  was  still  ruminating  when  the  news 
came.  This  little  baby  was  gone,  dead  at  46 
days  of  age.  Sudden  Infant  Death  Syn- 
drome—SID8 — crib  death.  No  cry,  no  gasp. 
He  lay  asleep  one  moment,  stopped  breath- 
ing the  next.  Bom  on  St.  Valentine's  Day, 
died  on  April  Fool's  Day,  buried  on  Good 
Friday.  A  precious  promise  wiped  out  by  a 
wanton  prank.  In  America,  as  many  as  8,000 
babies  die  of  SID8  every  year,  and  nobody 
really  knows  why. 

He  was  called  Benjamin  after  my  dad,  Wil- 
liam after  Nancy's,  and  he  was  nicknamed 
Jamie.  I'd  seen  the  red,  funny  little  thing  in 
his  first  week,  looking  grumpy,  like  a  tiny 
Churchill.  Seen  him  again  the  fifth  week, 
showing  a  bit  of  personality,  the  hint  of  a 
smile.  Watched  the  happy,  hovering  parents 
delighting  in  the  new  nursery,  the  little 
electric  swing,  the  high-tech  car  seat,  all  the 
latest  In  the  best  equipment,  all  the  Iiest  in 
a  sturdy  strong-lunged  baby.  Bom,  mind 
you,  on  the  14th  of  February!  Such  timing, 
such  a  blessing!  Such  fun  we  were  going  to 
have,  making  paper-clip  chains,  going  to  the 
zoo. 

Such  devastation,  now,  such  tears.  Friends 
and  family  descending  into  the  gloom.  The 
clergyman  appearing  swiftly,  serious  and 
consoling,  helping  the  bereft  parents  find 
their  courage.  The  flowers,  the  calls,  the 
gifts  of  food,  the  wordless  embraces.  The 
mourners  shifting  to  and  fro.  angry  and 
helpless,  dabbing  eyea,  trying  to  understand. 
We  prepare  for  the  death  of  contemporaries 
and  parents:  even  a  siddy  child  sends  us  a 
red  alert.  But  how  can  you  accept  the  death 
of  a  sleeping  Infant?  There  are  parents  who 
wired  the  nursery  and  carried  a  receiver  Into 
the  garden,  their  nerves  and  ears  engaged, 
ready  to  spring  at  a  cry.  How  can  a  child  be 
denied  his  life?  One  afflicted  parent  tells  me 
you  never  get  over  it.  It's  easy  to  believe. 

There  would  be  an  autopsy,  then  crema- 
tion. David  and  Nancy,  grieving  all  the 
while,  make  the  "arrangements,"  choosing  a 
burial  place  beneath  a  live  oak  tree  in  the 
children's  graveyard  at  the  cemetery.  The 
gravediggers  are  on  strike;  supervisors  will 
dig  the  hole.  Not  a  major  Job,  after  all:  a 
small  hole,  perhaps  two  feet  deep,  for  a  can- 
ister, scarcely  bigger  than  a  flowerpot,  that 
will  hold  a  plain,  little  paper  box  with  a  few 
ounces  of  ashes. 

We  drive  through  the  cemetery  gate,  ig- 
noring the  glum  faces  of  the  plcketers.  At 


the  graveside  David  luieels  and  places  the 
ashes  in  the  canister,  the  clergyman  leads 
the  prayers  and  reads  a  few  lines  from 
Blake.  We  set  flowers  in  fresh  water.  Re- 
treating, we  pause  to  read  the  markers  at 
graves  nearby.  This  iMby,  1  day  old.  That 
one.  2  weeks  old.  Here,  a  baby  a  month  old. 
There,  siblings,  bom  two  years  apart,  each 
living  only  a  few  days.  Another  baby,  gone 
20  years,  has  fresh  flowers  on  his  marker. 
On  and  on,  you  study  the  stones,  intoxicat- 
ed by  the  sorrow  of  parents  who  wept  here, 
wondering  for  an  instant  if  you  aren't  wit- 
nessing the  end  of  the  whole  world.  All 
those  babies,  those  lives,  all  those  infants' 
graveyards. 

At  the  memorial  service  we  hear  spare, 
comforting  words  from  the  minister.  He 
reads  from  the  Old  Testament  and  the  New. 
He  finds  thoughtful  passages  from  Thoreau, 
William  James,  John  Mulr.  and  we  are 
lofted  mercifully  beyond  mundane  concerns, 
but  only  briefly.  The  organist  plays  Sheep 
May  Safely  Graze. 

At  the  house  later,  when  the  visitors  have 
gone,  we  pass  photographs  among  ourselves. 
A  strange  little  thing,  at  the  moment  of  de- 
livery. Here  he  is  at  2  days,  5  days  of  life. 
Look:  There  he  is,  his  eyes  focused  at  last, 
at  5  weeks  or  so.  Smiling,  would  you  believe, 
at  6  weeks!  A  person  at  6V^  weelcs.  A  chron- 
icle complete  in  46  days. 

Next  day  the  two  grandmothers,  an  uncle 
and  the  parents  go  to  work  in  the  garden, 
planting  flowers  everywhere,  igniting  life 
into  the  soil,  hope  to  the  heart.  David  and 
Nancy,  strong  and  determined,  will  Join  a 
group  of  other  parents  who  have  lost  babies, 
sharing  their  sadness,  consoling  one  an- 
other. Like  those  parents,  they  will  return 
to  their  Jobs,  pick  up  their  lives  and  start 
soon  to  have  another  baby.  This  time,  we 
know,  things  will  be  better.  Nancy's  wid- 
owed mother  and  my  wife  and  I  will  be 
grandparents  again,  maldng  all  our  plans 
afresh— the  zoo,  the  Cracker  Jacks,  every- 
thing once  more,  only  more  so.  It  will  be  my 
second  grandchild,  by  gosh. 

You  luiow  how  a  melody  sometimes  gets 
stuck  in  your  head?  A  bit  of  a  Jingle,  a  pop 
tune,  a  snatch  of  a  symphony,- and  you 
can't  get  rid  of  it?  Sheep  May  Safely  Graze 
has  that  sort  of  tune,  a  simple,  repetitive 
melody.  Try  as  you  will,  you  can't  get  it  out 
of  your  mind. 

(Reprinted  from  the  May  20.  1985  Issue  of 
People  Weekly  magazine  by  special  permis- 
sion. ©  1985,  Time,  Inc.  All  rights  reserved.) 

Mr.  HANSEN.  Mr.  Speaker.  I  wlth- 
diraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objections  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Joint  resolution, 
as  follows: 

H.J.  Res.  332 

Whereas  Sudden  Infant  Death  Syndrome 
is  a  recognized  disease  entity  which  Idlls 
thousands  of  infants  each  year  in  the 
United  SUtes: 

Whereas  Sudden  Infant  Death  Syndrome 
is  the  leading  killer  of  Irif  ants  between  the 
age  of  one  week  and  one  year. 

Whereas  Sudden  Infant  Death  Syndrome 
knows  no  boundaries  of  race,  ethnic  group, 
region,  class,  or  country: 

Whereas  the  victims  of  Infant  Sudden 
Death  Syndrome  are  babies  who  appear 
healthy  but  who  nonetheless  die  without 
warning  during  sleep  and  nap  time: 

Whereas  the  parents  and  siblings  of 
Sudden    Infant    Death    Syndrome    often 


suffer  anguish  because  many  people  are  un- 
aware of  the  existence  of  the  pernicious 
kiUer: 

Whereas  research  is  underway  throughout 
the  world  to  identify  the  causes  and  process 
of  the  sjrndrome  and  to  treat  infants  who 
can  be  identified  as  potential  victims;  and 

Whereas  an  increase  in  the  national 
awareness  of  the  problem  of  Sudden  Infant 
Death  Syndrome  may  ease  the  burden  of 
the  families  of  victims  and  may  stimulate 
Interest  in  increased  research  into  the 
causes  and  the  cure  of  Sudden  Infant  Death 
Syndrome:  Now,  therefore.  l>e  it 

Retolved  by  the  Senate  and  Hou$e  of  Rep- 
retentative*  of  the  United  State*  of  America 
in  Congret*  a*$embled.  That  the  week  be- 
ginning October  6.  1985.  is  deaignated  as 
"National  Sudden  Infant  Death  Syndrome 
Awareness  Week",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  this  week  with  appropriate 
activities. 

AMKIfDltBrT  OmMED  BT  MK.  QAKCIA 

Mr.  GARCIA.  Mr.  Speaker,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Garcia: 
Amend  line  3  so  as  to  read:  "That  the 
month  of  October  1985  is  designated  as". 

The  SPEAKER.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr,  Garcia]. 

The  amendment  was  agreed  to. 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed. 

TITLI  AMKHDMXirr  OrTKRXD  BT  MM..  OAKCIA 

Mr.  GARCIA.  Mr.  Speaker.  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Oarcia: 
Amend  title  so  as  to  read:  Joint  resolution 
to  provide  for  the  designation  of  October 
1985  as  "National  Sudden  Infant  Death 
Syndrome  Awareness  Month"." 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  CHILDREN'S  WEEK 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Joint  resolution  (H.J.  Res.  79)  to 
designate  the  week  beginning  October 
6.  1985,  as  "National  Children's 
Week,"  and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  SPEAKEii  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object, 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Joint  resolution, 
as  follows: 

H.J.  Rn.  79 

Whereis  there  are  approximately  65  mil- 
lion children  in  the  Nation; 

Whereas  the  chUdren  of  the  Nation  are  Ita 
most  precious  resource  and  Its  greatest  hope 
for  the  future:  and 

Whereas  a  week  designated  for  the  pur- 
pose of  focusing  on  the  needs  of  children 
and  the  community  services  available  to 
them  will  be  beneficial  both  to  children  and 
to  the  future  of  the  Nation:  Now,  therefore, 
belt 

Re*olveA  bv  the  Senate  and  Hove  of  Rep- 
resentativeM  of  the  United  State*  of  America 
in  Congreu  aaaemUed,  That  the  week  be- 
ginning October  6.  1985.  hereby  is  designat- 
ed "National  ChUdren's  Week",  and  the 
President  of  the  United  States  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  SUtes  to 
oljserve  such  week  with  appropriate  ceremo- 
nies and  activities. 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  HOUSING  WEEK 

Sir.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  CivU  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joint  resolution  (S.J. 
Res.  197)  to  designate  the  week  of  Oc- 
tober 6,  1985,  through  October  13. 
1985,  as  "National  Housing  Week." 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  tlUe  of  the 
Senate  Joint  resolution. 

The  SP>EAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  object 
but  simply  would  like  to  Inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  GILMAN.  Mr.  Speaker.  I  rise  in  sup- 
port of  Senate  Joint  Resolution  197.  desig- 
nating the  week  of  October  6.  1985,  as  "Na- 
tional Housing  Week."  As  a  cosponsor  of 
the  House  companion  bill.  House  Joint 
Resolution  350. 1  thank  the  gentleman  from 
Oregon.  [Mr.  AuCOIN]  for  bringing  this  bill 
before  us  today.  Adoption  of  this  resolution 
will  help  bring  the  housing  industry,  which 
is  the  backbone  of  both  the  American  econ- 
omy and  the  American  dream,  the  recogni- 
tion it  justly  deserves. 

The  desire  for  a  comfortable  yet  afford- 
able home  is  at  the  core  of  the  American 
dream— a  home  to  raise  a  family  in.  a 
home  to  be  proud  of.  a  home  in  a  strong 
and  caring  community.  The  housing  indus- 
try provides  the  homes  Americans  strive 
for.  it  helps  to  build  the  communities  which 
together   form   this   great   Nation,   and    it 


helps    millions    to    realise    the    American 
dream. 

For  most  Americans,  purchasing  a  home 
is  the  single  biggest  and  most  important  in- 
vestment of  their  lives.  Even  for  those  who 
never  actually  own  their  own  homes,  hous- 
ing cosU  represent  a  significant  portion  of 
their  income.  These  investments  and  ex- 
penditures are  a  proven  stimulus  of  the 
economy.  Indeed,  the  housing  industry  is  a 
m^or  driving  force  of  the  economy  and  is 
vital  to  our  national  economic  health. 
Since  World  War  II.  the  housing  industry 
has  lead  the  recovery  from  each  economic 
recession  we  have  suffered.  Housing  indus- 
try growth  produces  tremendous  benefits 
for  the  lumber  and  construction  industries, 
and  it  creates  demands  in  many  markets, 
such  as  the  furniture,  appliance  and  real 
estate  markets,  to  name  but  a  few. 

This  year's  figures  for  the  housing  indus- 
try are  illustrative  of  this  very  point;  and 
1.7  million  houses  and  apartmenU  are  ex- 
pected to  be  started  thU  year.  These  figures 
translate  into  2.4  million  Jobs.  $95.2  billion 
in  wages,  and  $20.7  billion  in  Federal. 
SUte.  and  local  tax  revenues.  Clearly,  the 
housing  industry  b  a  leading  and  essential 
component  to  our  continued  economic  re- 
covery and  growth. 

During  my  13  years  in  the  House  of  Rep- 
resentatives, and  previously  as  a  New  York 
SUte  assemblyman,  1  have  paid  special  at- 
tention to  the  housing  needs  of  my  con- 
stituents. Just  recently  I  was  able  to  secure 
a  rental  rehabilitetion  grant  from  the  De- 
partment of  Housing  and  Urban  Develop- 
ment for  my  constituents  in  Westehester 
County.  These  funds  will  be  used  to  make 
much  needed  improvements  in  housing 
unite  that  have,  with  the  passage  of  time, 
deteriorated  and  are  in  substandard  condi- 
tions. These  funds  will  also  be  used  to 
make  the  housing  accessible  to  the  handi- 
capped and  will  create  Jobs.  The  housing 
industry  plays  an  integral  role  in  our  com- 
munities as  well  as  in  the  national  econo- 
my. 

A  week  of  recognition  is  a  fitting  appre- 
ciation for  an  industry  that  so  positively 
affecte  both  the  economy  and  the  quality  of 
life  in  America.  Accordingly,  I  urge  my  col- 
leagues to  adopt  Senate  Joint  Resolution 
197.  establishing  the  week  of  October  5. 
1985.  as  "National  Housing  Week." 

Mr.  HANSEN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Ris.  197 
Whereas  the  combined  commitment  of 
the  Federal  Government  with  the  strength 
and  ingenuity  of  private  enterprise  has 
brought  decent  housing  to  an  overwhelming 
majority  of  all  Americans; 

Whereas  the  opportunity  to  own  a  home 
and  live  on  decent  housing  strengthens  the 
family,  the  community,  and  the  Nation, 
giving  individual  Americans  a  stake  in  the 
local  community  and  stimulating  political 
involvement; 


Whereas  the  housing  industry  has  led  the 
Nation  to  economic  recovery  following  every 
recession  since  World  War  II  by  creating 
millions  of  productive  Jobs  for  the  unem- 
ployed, generating  billions  of  dollars  worth 
of  tax  revenue,  and  creating  demand  for 
goods  and  services: 

Whereas  shelter  is  one  of  the  basic  needs 
for  aU  individuals,  and  the  production  of  af- 
fordable housing  Is  an  important  concern  at 
all  levels  of  government;  and 

Whereas  it  is  appropriate  to  reaffirm  the 
national  historical  commitment  to  housing 
and  homeownership  and  to  recognize  the 
economic  opportunities  created  by  the 
present  housing  recovery:  Now,  therefore, 
belt 

Retolved  try  the  SenaU  and  Houte  of  Rep- 
re*entative*  of  the  United  State*  of  America 
in  Congre—  auemtML  That  the  week  of 
October  0.  1985.  through  October  13,  1985, 
Is  designated  as  "National  Housing  Week", 
and  the  President  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  the 
people  of  the  United  SUtes  to  observe  such 
week  with  appropriate  ceremonies  and  ac- 
tivities. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
Uble. 


MYASTHENIA  GRAVIS 
AWARENESS  WEEK 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  ClvU  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joint  resolution  (S.J. 
Res.  183)  to  provide  for  the  designa- 
tion of  the  week  of  October  6  through 
October  12.  1985,  as  "Myasthenia 
Gravis  Awareness  Week,"  and  ask  for 
its  Immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object. 
I  would  simply  like  to  Inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  under  my  reservation.  I 
yield  to  the  gentleman  from  Massa- 
chusetts [Mr.  Cown],  who  is  the  chief 
sponsor  of  the  resolution. 

Mr.  CONTE.  Mr.  Speaker,  I  want  to 
thank  Mr.  Garcia  and  Mr.  Hanson 
from  the  Post  Office  and  Civil  Service 
Committee  for  bringing  this  bill  to  the 
floor  today. 

Mr.  Speaker,  this  resolution  desig- 
nates the  week  of  October  6-12  as  My- 
asthenia Gravis  Awareness  Week.  This 
disease— also  known  as  Erb-Goldflam 
disease— is  a  neuromuscular  disease  af- 
fecting men  and  women  of  all  ages  and 
races.  Currently  there  are  over  100,000 
victims  In  America. 

The  disease  weakens  the  victim  to 
the  extent  that  some  have  to  use  both 
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hands  Jtut  to  brush  their  teeth.  MO 
can  strike  any  area  of  the  body  at  any 
time— and  because  of  the  small 
amount  tliat  is  known  about  this  dis- 
ease. It  is  often  mistakenly  diagnosed 
as  chronic  fatigue.  Until  very  recently, 
the  disease  has  been  fatal  for  85  per- 
cent of  its  victims.  There  is  still  no 
prevention  or  cure,  but  there  has  been 
progress. 

This  resolution,  in  the  past,  has 
played  a  major  role  in  alerting  the 
public  to  the  symptoms  and  the  prob- 
lems connected  with  the  disease.  This 
increased  awareness  has  not  only 
made  potential  victims  more  sensitive 
to  the  dangers,  but  has  served  to  fur- 
ther research  in  a  quest  for  the  cure. 

Resolutions  such  as  these  play  an 
important  role  in  the  search  for  a  solu- 
tion to  the  problems  of  many  debilitat- 
ing diseases.  I  have  been  proud— over 
the  years— to  have  been  the  sponsor  of 
this  commemorative  resolution  to 
focus  increased  awamess  on  Myasthe- 
nia Gravis.  I  urge  my  colleagues'  sup- 
port for  the  resolution. 

D  1905 

Mr.  HANSEN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Massachusetts 
[Mr.  Conte]  for  his  comments. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

SJ.  Res.  183 

Whereas  the  incidence  and  prevalence  of 
myasthenia  gravis  present  a  siKnificant 
health  problem  In  the  United  States: 

Whereas  myasthenia  gravis  Is  a  severe 
neuromuscular  disorder,  characterized  by 
weakness  of  the  voluntary  muscles  of  the 
body: 

Whereas  an  estimated  one  hundred  thou- 
sand to  two  hundred  thousand  diagnosed, 
and  over  one  hundred  thousand  undiag- 
nosed, Americans  of  both  sexes,  and  all 
races  and  ages,  are  afflicted  with  the  dis- 
ease; 

Whereas  the  Nation  faces  a  continuing 
need  to  support  Innovative  research  Into  the 
causes,  treatment,  and  cure  of  myasthenia 
gravis;  and 

Whereas  It  Is  appropriate  to  focus  the  Na- 
tion's attention  upon  the  problem  of  myas- 
thenia gravis:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  Haute  of  Rep- 
retentative*  of  the  United  State*  of  America 
in  Congrets  assembled.  That  the  week  of 
October  6  through  October  12,  1985,  is  des- 
ignated as  "Myasthenia  Gravis  Awareness 
Week"  and  the  President  of  the  United 
States  Is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  all  government 
agencies  and  the  people  of  the  United 
States  to  observe  the  week  with  appropriate 
programs,  ceremonies,  and  activities. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
Uble. 


COMMEMORATING  THE  50TH 
ANNIVERSARY  OP  THE  CON- 
GRESSIONAL STAFF  CLUB 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  concurrent  resolution  (H.  Con. 
Res.  195)  commemorating  the  50th  an- 
niversary of  the  Congressional  Staff 
Club,  and  ask  for  it  Immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the  con- 
cxurent  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object. 
I  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  MICHEL.  Mr.  Speaker,  I  am  pleased 
to  rise  In  support  of  this  resolution  com- 
mending the  Congressional  Staff  Club  for  a 
half  century  of  service  to  the  U.S.  Con- 
gress, its  Members,  and  its  staff. 

It  Is  a  particular  pleasure  for  me  because 
during  my  service  as  an  administrative  as- 
sistant to  Representative  Velde  of  Illinois,  I 
was  a  member  of  this  great  organization, 
then  called  the  Congressional  Secretaries 
Club. 

Through  the  put  50  years  the  club  has 
provided  many  services  and  benefits  to  us 
all.  The  Daily  Digest  in  the  CONGRESSIONAL 
Record,  for  example  was  an  innovation  by 
the  club.  So  was  the  development  of  staff 
ID  cards  and  better  bus  service  to  the  HilL 

The  club,  of  course,  is  bipartisan  in 
nature  and  its  executive  board  is  always 
closely  balanced  between  staffers  of  each 
party.  The  club  president  must  rotate  each 
year  between  the  two  parties. 

The  club  also  engaged  in  many  social 
and  charitable  activities  which  include  par- 
ties, trips,  sports  activities,  and  blood  and 
charity  drives. 

All  In  all,  1  would  say  the  club  has  done 
real  well  for  Its  first  half  century,  so  It  Is 
indeed  my  pleasure  today  to  wish  the  CSC 
a  iiappy  birtliday. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  195 

Whereas  the  effective,  efficient,  and  con- 
tnictive  operation  of  the  offices  of  Members 
of  Congress,  Committees  of  the  Congress 
and  related  offices  relies  heavily  upon  thelr 
able  and  dedicated  employees: 

Whereas  the  Congressional  Staff  Club  en- 
courages and  promotes  high  ideals  in  Gov- 
ernment and  individual  self-Improvement, 
professionalism,  and  responsibility  among 
all  employees  of  the  United  States  Con- 
gress: 

Whereas  the  Congressional  Staff  Club  fos- 
ters and  promotes  educational  opportuni- 


ties, charitable  programs,  and  social  events 
for  employees  of  the  Congress:  and 

Whereas  the  Congressional  Staff  Club  Is  a 
nonpartisan,  nonprofit  organization  which 
is  composed  of  active  and  retired  employees 
of  the  United  States  Congress  and  which  for 
fifty  years  tiaa  been  dedicated  to  improving 
the  quality  of  life  for  all  those  persons  who 
are,  and  who  have  been,  employed  by  the 
Congress:  Now,  therefore,  be  It 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurrlngl.  That— 

(1)  the  Congress  of  the  United  States  rec- 
ognizes the  special  contributions  of  the  Con- 
gressional Staff  Club  to  cooperation,  profes- 
sionalism, and  community  spirit  among  em- 
ployees of  the  Congress;  and 

(2)  the  Congress  of  the  United  States  com- 
mends the  Congressional  Staff  Club  for 
fifty  years  of  dedicated  service  to  the  legis- 
lative branch  of  the  Government  of  the 
United  States  and  encourages  and  supports 
the  continued  contributions  of  the  Congres- 
sional Staff  Club  as  a  nonpartisan,  nonprof- 
it charitable  organization  created  by  and  for 
the  benefit  of,  the  employees  of  the  Con- 
gress. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NA'nONAL  BUY  AMERICAN 
WEEK 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joint  resolution  (S.J. 
Res.  194)  to  designate  the  week  of  Oc- 
tober 1,  1985,  as  "National  Buy  Ameri- 
can Week,"  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York. 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object. 
I  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

SJ.  Rxs.  194 

Whereas  the  Nation  accumulated  record 
merchandise  trade  deflclU  In  1982. 1983,  and 
1984,  and  a  record  deficit  Is  predicted  for 
1985; 

Whereas  we  have  become  a  debtor  nation 
for  the  first  time  since  the  onset  of  World 
War  I; 

Whereas  in  many  cases  the  prices  of  Im- 
ported goods  are  artificially  low  because  of 
illegal  subsidies  by  foreign  governments: 
and 

Whereas  record  merchandise  trade  defi- 
cits cause  loss  of  Jobs,  loss  of  productivity, 
loss  of  tax  revenues,  and  a  decline  in  the 
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American  sUndard  of  livlnr  Now,  there- 
fore, be  It 

Reaolved  tut  the  Senate  and  Hoiue  of  Rep- 
Tttentativea  of  the  United  State*  a/  America 
in  Congreu  osaeitMed,  That  the  week  be- 
glnnlnc  October  1,  1985.  hereby  Is  designat- 
ed National  Buy  American  Week",  and  the 
President  of  the  United  States  Is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  such  week  with  appropriate  ceremo- 
nies and  activities. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


THE  LESSONS  OF  GRENADA 
WEEK 

Mr.  GARCIA.  Mx.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  for  further  consideration 
of  the  Joint  resolution  (H.J.  Res.  313) 
to  authorize  the  President  to  issue  a 
proclamation  designating  the  week  be- 
ginning October  20.  1985.  as  "The  Les- 
sons of  Grenada  Week."  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Bftr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  object. 
I  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  imder  my  reservation 
of  objection.  I  yield  to  the  gentleman 
from  Georgia  [Mr.  Guigrich],  who  is 
the  chief  sponsor  of  House  Joint  Reso- 
lution 313. 

Mr.  GINGRICH.  Mr.  Speaker.  I  Just 
want  to  thank  the  gentleman  from 
New  York  [Mr.  Garcia]  and  the  gen- 
tleman from  Utah  [Mr.  Hamseh]  and 
say  that  the  gentleman  from  Missouri 
[Mr.  Skkltoh]  and  I  are  very  apprecia- 
tive of  their  action  in  bringing  this  leg- 
islation to  the  floor.  We  think  that 
taking  this  third  week  of  October  and 
studying  "The  Lessons  of  Grenada" 
doctmient  and  looking  at  the  lessons 
Americans  can  learn  about  the  nature 
of  Leninism  and  of  Communism  will 
be  very  helpful  to  the  country.  We  ap- 
preciate the  efforts  of  these  gentle- 
men in  bringing  it  to  the  floor. 

Mr.  HANSEN.  Mr.  Speaker.  I  appre- 
ciate the  comments  of  the  gentleman 
from  Georgia  [Mr.  Gihgrich]. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Joint  resolution, 
as  follows: 


H.J.  Ris.  313 

Whereas  following  the  October  1983  inva- 
sion of  the  island  of  Grenada,  the  United 
States  captured  35.000  pounds  of  documents 
relating  to  the  Communist  Party  and  the 
Communist  government  of  Grenada  and  to 
Grenada's  relations  with  Cuba,  the  Soviet 
Union,  and  Nicaragua; 

Whereas  It  is  appropriate  for  the  Ameri- 
can people  to  learn  the  lessons  of  actual 
Communist  behavior  as  revealed  in  the 
Orenadlan  documents; 

Whereas  the  Department  of  State  has 
published  a  collection  of  key  docimients  en- 
titled 'Grenada  Documents:  An  Overview 
and  Selection";  and 

Whereas  the  week  of  the  anniversary  of 
the  events  in  Grenada  Is  an  appropriate 
time  for  the  American  people  to  focus  on 
the  dangers  of  Leninism  and  the  lessons  of 
Communist  behavior.  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentativet  of  the  United  States  of  America 
in  Conffreaa  assembled.  That  the  President 
is  authorized  and  requested  to  Issue  a  proc- 
lamation designating  the  week  beginning 
October  20.  1985,  as  "The  Lessons  of  Grena- 
da Week"  and  to  urge  the  Governors  of  the 
several  States  and  the  people  of  the  United 
States  to  observe  such  week  with  appropri- 
ate ceremonies  and  activities. 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  MARK  TWAIN  DAY 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Joint  resolution  (H.J.  Res.  259) 
to  designate  November  30.  1985,  as 
"National  Mark  Twain  Day."  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  object. 
I  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  imder  my  reservation.  I 
yield  to  the  gentleman  from  Missouri 
[Mr.  VoLKMZR],  who  is  the  chief  spon- 
sor of  House  Joint  Resolution  259,  Na- 
tional Mark  Twain  Day. 

Mr.  VOLKMER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  first  I  wish  to  thank 
the  gentleman  from  New  York  [Mr. 
Garcia],  the  gentleman  from  Utah 
[Mr.  HAifSEif],  and  all  the  members  of 
the  Committee  on  Post  Office  and 
Civil  Service  for  bringing  this  Joint 
resolution  before  the  House. 

As  we  all  tuiow.  Mark  Twain,  also 
known  by  many  by  his  original  name 
of  Sam  Clemens,  had  his  boyhood 
home  in  my  hometown  of  Hannibal. 
MO.  Many  of  his  writings  which  are 
read  throughout  the  world  were  based 


upon  his  boyhood  experiences  and  the 
things  he  learned  while  being  raised  in 
Hannibal.  MO.  This  Joint  resolution 
will  bring  the  attention  of  the  people 
of  the  United  States  to  the  fact  that 
this  is  the  150th  anniversary  of  the 
birth  of  Samuel  Clemens,  better 
known  as  Mark  Twain,  who  has 
brought  enjoyment  not  only  to  this 
country  but  throughout  the  world 
with  his  writings. 

Mr.  HANSEN.  Mr.  Speaker.  I  thank 
the  gentleman  from  Missouri  [Mr. 
VoLKMZR]  for  his  excellent  remarks. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Joint  resolution, 
as  follows: 

H.J.  Rbs.  259 

Whereas  American  Journalist  and  author 
Mark  Twain  was  bom  Samuel  Langhome 
Clemens  in  Florida,  Missouri,  and  Hannibal, 
Missouri,  was  his  boyhood  home; 

Whereas  Mark  Twain  is  recognized  as  one 
of  America's  greatest  authors; 

Whereas  Mark  Twain  achieved  interna- 
tional fame  and  his  works  have  been  trans- 
lated Into  more  than  fifty  languaces; 

Whereas  Mark  Twain  is  also  widely  recog- 
nized as  a  humorist  of  extraordinary  wit 
and  as  a  social  critic  of  rare  perception; 

Whereas  the  experiences  of  Mark  Twain 
in  Hannibal  became  the  basis  of  two  novels. 
The  Adventures  of  Tom  Sawyer  and  The 
Adventures  of  Huckleberry  Finn; 

Whereas  Mark  Twain's  travels  and  experi- 
ences In  other  regions  of  the  United  States 
became  the  basis  of  many  of  his  other 
works,  including  The  Celebrated  Jumping 
Prog  of  Calaveras  County,  A  Connecticut 
Yankee  in  King  Arthur's  Court.  Life  on  the 
Mississippi,  and  Roughing  It; 

Whereas  Mark  Twain  succeeded  In  por- 
traying the  American  spirit  in  a  way  which 
no  other  author  has  been  able  to  duplicate; 

Whereas  the  city  of  Hannibal  maintains 
the  Mark  Twain  Home  and  Museum  as  a 
historic  site; 

Whereas  the  city  of  Hannibal  wlU  be  the 
site  of  special  events  and  entertainment,  be- 
ginning in  May  1985  and  culminating  in  No- 
vember 1985.  to  celebrate  the  one  hundred 
and  fiftieth  anniversary  of  the  birth  of 
Mark  Twain;  and 

Whereas  November  30.  1985.  is  the  one 
hundred  and  fiftieth  anniversary  of  the 
birth  of  Mark  Twain:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congrtss  assembled.  That  November  30, 
1985,  hereby  Is  designated  "National  Mark 
Twain  Day",  and  the  President  of  the 
United  States  Is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  SUtes  to  observe  such  day 
with  appropriate  ceremonies  and  activiti^. 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  Uble. 
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NATIONAL  COMMUNITY 
COLLEGE  MONTH 


Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joint  resolution  (S.J. 
Res.  158)  designating  February  1986  as 
"National  Community  College 
Month,"  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object. 
I  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

BJ.  Rn.  158 

Whereas,  in  the  fall  of  1981,  there  were 
over  one  thousand  two  hundred  and  nine- 
teen community,  technical,  and  Junior  col- 
lege students  in  which  40  per  centum  of  all 
undergraduate  college  students  In  the 
United  States  were  enrolled; 

Whereas  such  colleges  prepare  people  for 
employment  In  over  one  thousand  four  hun- 
dred different  occupations  or  for  transfer  to 
four-year  colleges  and  universities: 

Whereas  such  colleges  are  within  reasona- 
ble commuting  distance  for  more  than  90 
per  centum  of  all  Americans: 

Whereas  such  colleges  provide  an  oppor- 
tunity to  obtain  a  post-secondary  education 
at  low  cost  for  many  people  who  could  not 
otherwise  afford  one:  and 

Whereas  such  colleges  are  community- 
based  Institutions  which  provide  flexible 
and  diverse  programs  and  services  tailored 
to  fit  the  needs  of  their  local  populations 
and  industries:  Now,  therefore  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  February  1986 
is  designated  as  "National  Community  Col- 
lege Month",  and  the  President  Is  author- 
ized and  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  observe  such  month  with  appi'oprlate 
ceremonies  and  activities. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


"Centennial  Year  of  Liberty  in  the 
United  States,"  and  ask  for  its  immedi- 
ate consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object. 
I  simple  would  like  to  Inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Joint  resolution, 
as  follows: 

H.J.  Rn.  407 

Whereas  the  Statue  of  Liberty  (originally 
called  "Liberty  Enlightening  the  World") 
was  a  generous  gift  from  the  people  of 
France  to  the  people  of  the  United  States; 

Whereas  the  Statue  of  Liberty  has,  since 
Its  dedication  on  October  26, 1886,  held  high 
the  beacon  of  freedom,  hope  and  opportuni- 
ty to  welcome  millions  of  Immigrants  and 
visiton  from  foreign  lands; 

Whereas  the  Statue  of  liberty  and  Ellis 
Island  are  in  the  process  of  being  restored 
from  the  ravages  of  time  and  weather  by 
the  Statue  of  Uberty-Ellls  Island  Centenni- 
al Foundation.  Incorporated:  and 

Whereas  this  Nation  will  celebrate  the 
Statue  of  Liberty's  one  hundredth  anniver- 
sary through  commemorative  events  sched- 
uled to  take  place  during  the  Fourth  of  July 
weekend  in  1986  and  on  October  28,  1986: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assetiMed,  That  the  twelve- 
month period  ending  on  October  28,  1986,  is 
designated  as  the  "Centennial  Year  of  Lib- 
erty In  the  United  States",  and  the  Presi- 
dent is  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  observe  that  year  with  appropriate  cere- 
monies and  activities. 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table 


CENTENNIAL  YEAR  OP  UBERTY 
IN  THE  UNITED  STATES 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Joint  resolution  (H.J.  Res.  407) 
designating  the  12-month  period 
ending  on  October  28,   1086,  as  the 


NATIONAL  CPR  AWARENESS 
WEEK 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joint  resolution  (S.J. 
Res.  175)  to  designate  the  week  of  Oc- 
tober 20,  1985,  through  October  26, 
1985.  as  "National  CPR  Awareness 
W;:ck,"  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPE:AKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  object. 
I   simply   would   like   to   Inform   the 


House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

SJ.  RX8.  175 

Whereas,  heart  attacks  are  the  leading 
cause  of  death  in  the  United  States; 

Whereas  as  many  as  1,500.000  Americans 
may  be  stricken  by  a  heart  attaA  during 
1985: 

Whereas  cardlo-pulmonary  reauacitation. 
commonly  referred  to  as  CPR.  is  a  first  aid 
procedure  which  significantly  reduces  the 
incidence  of  sudden  death  due  to  a  heart 
attack:  and 

Whereas  the  death  rate  due  to  heart  at- 
tacks would  be  reduced  if  more  Americana 
received  training  in  CPR:  Now.  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America 
in  Congress  assembled.  That  the  week  of 
October  20.  1985.  through  October  3«.  1965. 
is  designated  as  "National  CPR  Awareness 
Week",  and  the  President  Is  authorised  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  week  with  appropriate  programs 
and  activities. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  DAY  OP  FASTmO  TO 
RAISE  FUNDS  TO  COMBAT 
HUNGER 

'  Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Joint  resolution  (HJ.  Res.  386) 
to  designate  November  24,  1985,  as 
"National  Day  of  Fasting  to  Raise 
Funds  to  Combat  Hunger,"  and  ask 
for  its  immdlate  consideration. 

The  Clerk  read  the  title  of  the  Joint 
resolution.      

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

li<r.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object. 
I  simply  would  like  to  Inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  under  my  reservation 
of  objection,  I  yield  to  the  distin- 
guished gentleman  from  California 
[Mr.  Packabd],  who  is  the  chief  spon- 
sor of  this  very  worthy  piece  of  legisla- 
tion, H.J.  Res.  386,  National  Day  of 
Fasting  to  Raise  Funds  to  Combat 
Hunger. 
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Ux.  PACKARD.  Mr.  Speaker.  I 
thuik  the  gentleman  from  Utah  for 
yielding. 

Mr.  Speaker,  I  would  simply  like  to 
use  this  time  to  thank  the  chairman  of 
the  committee,  the  gentleman  from 
New  York  [Mr.  Garcia]  .  for  expedit- 
ing this  piece  of  legislation.  Certainly 
I  also  thank  my  colleague,  the  gentle- 
man from  Utah  [Mr.  Hanskh }.  and  the 
219  cosponsors  who  have  Joined  with 
me  in  moving  this  piece  of  legislation 
through. 

I  am  excited  about  the  possibilities 
offered  in  this  bipartisan  Joint  resolu- 
tion which  will  call  upon  the  President 
to  declare  the  Sunday  before  Thanks- 
giving of  this  year,  the  24th  of  Novem- 
ber, as  a  national  day  of  fasting  to 
raise  funds  to  combat  hunger.  It  en- 
courages the  people  of  the  United 
States  to  skip  one  or  more  meals  on 
that  day  and  to  contribute  the  value 
of  those  meals  to  hunger  programs 
and  hunger  relief  organizations  of 
their  own  choice. 

What  better  way  do  we  have  to  cele- 
brate the  Thanksgiving  period  of  time 
than  to  celebrate  our  own  blessings  by 
going  without  a  meal  or  two  and  con- 
tributing to  someone  in  the  world  who 
is  going  without  food? 

D  1915 

I  hope  that  the  Members  of  this 
House  will  unanimously  Join  me  in 
passing  this  resolution  and  declare  No- 
vember 24  as  a  national  day  of  fasting 
for  the  purpose  of  raising  funds  to 
combat  hunger. 

I'd  like  to  take  this  opportunity  to 
thank  Chairman  Garcia,  my  colleague 
Mr.  Hahskh.  the  219  Members  who  co- 
sponsored  this  resolution,  and  others 
who  so  expeditiously  moved  House 
Joint  Resolution  386  through  the 
House  and  to  the  floor  for  consider- 
ation. I  am  excited  about  the  possibili- 
ties offered  in  this  bipartisan  resolu- 
tion which  requests  the  President  to 
issue  a  proclamation  delcaring  Novem- 
ber 24.  the  Simday  before  Thanksgiv- 
ing 1985,  as  the  "National  Day  of  Fast- 
ing to  Raise  Funds  to  Combat 
Hunger."  It  encourages  the  people  of 
the  United  States  to  skip  one  or  more 
meals— if  they  can— on  that  day,  and 
to  contribute  the  money  saved  from 
those  meals  to  a  hunger  relief  organi- 
zation of  their  choice. 

This  resolution  is  designed  to  en- 
courage people  from  all  income  levels 
to  give,  since  the  money  contributed  to 
feed  the  victims  of  famine  would  have 
been  spent  on  meals  for  the  giver's 
own  table.  The  idea  is  "Skip  a  meal, 
give  a  meal."  If  each  American  gives 
an  average  of  $1,  over  $250  million  will 
be  raised  to  combat  hunger.  I  fully  an- 
ticipate that  many  people  will  give 
more  than  is  saved  from  the  forfeited 
meals — generosity   has   proven   to   be 

the  American  way." 
What  better  way  is  there  to  cele- 
brate our  blessings  in  the  season  of 


Thanksgiving  than  to  voluntarily 
share  with  those  less  fortunate?  I 
hope  the  Members  of  this  House  will 
Join  me  in  unanimously  passing  the 
resolution  to  declare  November  24  the 
"National  Day  of  Pasting  to  Raise 
Funds  to  Combat  Hunger." 

Mr.  HANSEN.  Mr.  Chairman,  if  I 
may  say  to  the  gentleman  from  Cali- 
fornia, do  I  understand  this  correctly 
that  the  people  called  upon  would  ac- 
tually take  the  cost  of  those  two  meals 
that  it  would  cost  them  and  their  fam- 
ilies and  fast  and  donate  that  money 
to  these  worthy  causes? 

Mr.  PACKARD.  The  whole  purpose 
is  to  ask  people  to  first  experience  the 
feeling  of  going  without  food.  That 
will  certainly  give  them  a  feeling  of 
what  people  in  the  world  experience 
who  are  starving. 

Second,  it  should  not  cost  them  any- 
thing, unless  they  choose  to  pay  more, 
because  they  are  already  foregoing  the 
cost  of  the  meal.  They  are  simply  con- 
tributing the  cost  of  that  meal  or  two 
for  hunger  throughout  the  world. 
That  Is  a  very  simple  way  of  assisting 
people  that  go  without  food. 

Now.  we  hope  that  there  will  be 
many  people  who  will  contribute  far 
and  above  the  cost  of  two  meals:  but  it 
does  allow  us  to  get  to  those  small  con- 
tributors In  this  country  that  would 
like  to  Join  with  all  of  us  In  helping 
the  hungry  around  the  world,  but  at 
the  same  time  feel  that  It  Is  left  to  the 
big  contributors.  The  cost  of  the  two 
meals  may  be  only  $10  or  $15  and  If 
every  citizen  in  this  country  would  do 
that,  you  can  Imagine  how  many  hun- 
dreds of  millions  of  dollars  we  could 
raise  toward  hunger  programs. 

It  is  a  worthy  cause  and  at  the  same 
time  allows  the  American  people  to  ex- 
perience hunger  that  might  let  them 
empathize  with  some  of  the  starving 
in  the  world. 

Mr.  HANSEN.  It  seems  like  an  excel- 
lent principle.  I  appreciate  the  gentle- 
man's remarks. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GARCIA.  Mr.  Speaker,  I  Just 
would  like  to  take  30  seconds  to  say 
that  my  colleague,  the  gentleman 
from  California  [Mr.  Packard]  has 
been  so  gosh  dam  persistent  on  this 
matter,  getting  this  resolution  to  the 
floor,  that  I  think  the  gentleman  de- 
serves a  round  of  appreciation  from  all 
of  us,  because  this  is  a  very  important 
item.  I  think  that  gentleman  deserves 
that  consideration. 

Mr.  PACKARD.  Well,  again.  If  the 
gentleman  from  Utah  will  yield  Just  so 
I  may  respond,  I  want  the  chairman  to 
know  how  grateful  I  am  that  they 
have  expedited  this,  because  It  will 
now  allow  us  enough  time  to  get  the 
message  out  through  the  media  and 
the  President  and  others  to  give  em- 
phasis to  this  special  day  of  fasting.  It 
Is  not  Just  a  commemorative  day.  It  Is 
a    day    to    raise    money    for    hunger 


around  the  world  and  It  will  give  us  a 
chance  to  do  the  appropriate  advertis- 
ing. 

Again,  I  thank  the  gentleman  from 
Utah. 

Mr.  HANSEN.  Mr.  Speaker,  I  would 
like  to  associate  myself  with  the  excel- 
lent remarks  of  the  chairman  and  also 
the  gentleman  from  California  [Mr. 
Packard]. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
The  Clerk  read  the  Joint  resolution, 
as  follows: 

H.J.  Res.  386 
Whereas  the  (amine  In  Africa  has  caused 
the   death   of   hundreds   of   thousands   of 
people  and  has  endangered  the  lives  of  mil- 
lions: 

Whereas  the  solution  to  such  famine  In- 
volves not  only  rushing  emergency  food  and 
medical  supplies  to  the  areas  stricken,  but 
also  improving  agricultural  policies  and  in- 
stituting more  sophisticated  famine  preven- 
tion practices  In  such  areas; 

Whereas  people  from  all  walks  of  life  and 
every  part  of  the  United  SUtes  have  re- 
sponded quickly  and  effectively  to  every 
famine  which  has  occurred  since  World  War 
II  and  have  already  raised  more  than 
$120,000,000  for  emergency  relief  of  the 
famine  In  Africa; 

Whereas  the  generosity  and  compassion 
of  the  people  of  the  United  SUtes  should  be 
recognized  and  commended; 

Whereas  In  Africa.  24  people  die  of  starva- 
tion each  minute: 

Wliereas  more  remains  to  be  done  to  fight 
starvation  in  Africa  and  In  other  parts  of 
the  world; 

Whereas  our  Nation  has  enough  resources 
to  save  many  lives: 

Whereas  hunger  In  the  United  States  Is  a 
pressing  domestic  problem  that  must  be  ad- 
dressed through  food  relief  and  economic 
development  for  those  In  need;  and 

Whereas  fasting  Is  one  of  the  strongest 
symbolic  acts  by  which  solidarity  with  the 
plight  of  fellow  human  beings  may  be  dem- 
onstrated: Now,  therefore,  be  It 

Resolved  by  the  Senate  and  Houte  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That  November  24. 
1985,  Is  designated  as  'National  Day  of  Fast- 
ing to  Raise  Funds  to  Combat  Hunger",  and 
the  President  Is  authorized  and  requested  to 
Issue  a  proclamation  calling  upon  the  people 
of  the  United  SUtes  to  fast,  to  contribute 
generously  to  relief  organizations  fighting 
hunger,  and  to  observe  such  day  with  appro- 
priate ceremonies  and  other  activities. 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


VACATING  THIRD  READING  AND 
PASSAGE  OF  HOUSE  JOINT 
RESOLUTION  313.  THE  LESSONS 
OF  GRENADA  WEEK 
Mr.  GARCIA.  Mr.  Speaker.  I  ask 
imanlmous  consent  to  vacate  the  third 
reading  and  passage  of  the  Joint  reso- 
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lutlon  (H.J.  Res.  313)  to  authorize  the 
President  to  issue  a  proclamation  des- 
ignating the  week  beginning  October 
20,  1985,  as  "The  Lessons  of  Grenada 
Week." 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

AMxnoiairr  ormmi  by  m.  garcia 

Mr.  GARCIA.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Oakcia:  Page 
2,  amend  the  first  clause  of  the  preamble  to 
read  as  follows: 

Whereas,  foUowing  the  October  1983  lib- 
eration of  the  island  of  Orenada,  the  United 
States  and  six  Caribbean  nations  (Antiqua, 
Barbados,  Dominica,  Jamaica,  Saint  Lucia 
and  Saint  Vincent  and  the  Grenadines)  cap- 
tured 35,000  pounds  of  documents  relating 
to  the  Communist  government  of  Orenada 
and  to  Grenada's  relations  with  Cuba,  the 
Soviet  Union,  and  Nicaragua; 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 
Garcia]. 

The  amendment  was  agreed  to. 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
uiuuiimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  their  remarks  on  the 
various  resolutions  Just  considered  and 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


COMMUNICATION       FROM  THE 

HONORABLE          NORMAN  D. 

SHUMWAY,    MEMBER    OP  CON- 
GRESS 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  foUowing  com- 
munication from  the  Honorable 
Norman  D.  Shumway,  Member  of  Con- 
gress: 

Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House,  Washington,  DC. 

Dear  Mr.  Speaker:  Pursuant  to  Rule  L(50) 
of  the  Rules  of  the  House,  I  am  notifying 
you  of  the  receipt  of  a  subpoena  Issued  by 
the  Municipal  Court  of  California,  County 
of  San  Joaquin,  to  Mr.  Jack  Sleglock  of  my 
district  office  staff  and  myself.  After  consul- 
tation with  the  General  Counsel  to  the 
Clerk  of  the  House.  I  will  reach  the  determi- 
nations required  by  Rule  1/50)  and  will 
notify  you  of  those  determinations. 
Sincerely, 

Norman  D.  Shumwat, 
Member  of  Congress. 


DRILLING  FOR  OIL  MONEY  IN 
CONGRESS 

(Mr.  McCAIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  McCAIN.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues yesterday's  lead  editorial  in 
the  New  York  Times.  It  is  entitled 
"Drilling  for  Oil  Money  in  Congress." 
Recent  action  in  the  House  Interior 
and  Merchant  Marine  Committees  in- 
dicates some  coastal  State  Members 
believe  they  have  found  a  "gusher." 
The  budget  reconciliation  package  we 
will  be  considering  shortly  contains 
one  of  the  worst  distortions  of  the 
budget  process  I  have  witnessed.  In 
the  name  of  deficit  reduction  and 
budget  savings,  we  transfer  $4  to  $6 
billion  from  the  Federal  Treasury  to 
those  of  seven  relatively  well  off  coast- 
al States.  This  is  money  derived  from 
activity  in  Federal  waters,  water  be- 
longing to  all  the  people  of  this 
Nation,  which  should  go  to  benefit  all 
the  people.  Instead,  if  the  reconcilia- 
tion package  is  not  changed,  it  will  go 
to  benefit  only  those  of  our  citizens 
fortunate  enough  to  live  in  one  of  the 
seven  priviledged  States.  I  am  joining 
with  my  colleagues  Mr.  Udall  and  Mr. 
Sharp  in  an  attempt  to  prevent  this 
mockery  of  the  budget  process.  I  hope 
the  Members  of  the  House  will  take 
the  time  to  read  this  editorial  and  Join 
us  in  our  efforts.  I  have  included  a 
copy  of  it  for  your  review. 

Drillinc  for  Oil  Moiixt  im  Congress 

Congress:  Please  reduce  the  deficit  by  rais- 
ing it.  That's  the  solemn  urging  of  a  hand- 
ful of  states  with  offshore  oil  wells.  They 
greedily  propose  an  accounting  trick  that 
would  credit  the  Treasury  with  $4  billion  it 
has  already  received  in  return  for  a  commit- 
ment to  give  away  as  much  as  $6  billion. 
They  should  be  quickly  rebuffed  by  the 
House. 

In  1953  Congress  assigned  to  the  states  all 
the  royalties  earned  from  oU  and  gas  pro- 
duction within  three  miles  of  the  coast. 
Then  came  complaints  that  producers  were 
draining  oil  and  gas  from  reservoirs  beneath 
the  state-Federal  boundary.  So  In  1978  Con- 
gress created  another  three-mile  band  as  a 
buffer,  the  royalties  to  be  held  In  escrow  till 
a  distribution  formula  could  be  devised. 

About  $6  billion  has  now  accumulated  In 
this  fund.  According  to  the  Interior  Depart- 
ment, about  4  percent  of  that,  at  most,  rep- 
resents earnings  from  state  properties.  But 
as  long  as  the  fair  division  is  in  dispute,  the 
Federal  share  cannot  legally  be  counted  as 
belonging  to  Washington. 

This  year,  in  their  haste  to  raise  revenue 
to  narrow  the  budget  deficit,  the  Adminis- 
tration and  Senate  and  House  budget  com- 
mittees agreed  to  give  the  states  Involved  a 
whopping  27  percent  of  the  >6  billion— 
about  1 1. 6  billion,  instead  of  1240  million. 
That  would  allow  applying  about  $4.4  bil- 
lion against  the  Federal  deficit. 

But  only  on  paper.  Since  the  money  Is  al- 
ready in  the  Treasury,  the  transaction 
would  not  reduce  private  purchasing  power 
or  Federal  borrowing  needs  by  even  a  nickel. 
The  only  money  to  change  hands  is  the  $1.6 


billion  the  Treasury  would  have  to  hand 
over  to  the  states.  That  would  actually  in- 
crease Government  spending— precisely  the 
opposite  of  the  advertised  effect. 

There  is  apparently  no  hope  of  reversing 
the  initial  deal.  Dumb  as  It  is.  Congress 
bought  It  and  that  would  have  been  the  end 
of  the  story— but  for  the  exceptional  greed 
of  the  oil-producing  states.  They  persuaded 
the  House  Interior  Committee  and  the 
Senate  Energy  Committee  to  sweeten  the 
deal  further  by  adding  $500  million  more  to 
the  promised  $1.6  billion,  and  obligating  the 
Treastiry  to  pay  them  27  percent  of  all 
future  royalties  from  the  buffer  sooe.  Ac- 
cording to  Interior,  the  total  cost  to  the 
Treasury  would  exceed  $0  billion. 

Democrats  Morris  Udall  of  Arisona  and 
Philip  Sharp  of  Indiana  are  asking  the 
House  to  limit  the  loss  to  the  original  $1.6 
billion.  A  sense  of  decency  should  be  their 
strongest  ally  against  giving  away  any  more. 


WE  FROM  MINNESOTA  ARE 
PROUD  OF  SENATOR  HUBERT 
HUMPHREY 

(Mr.  PENNY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,  and  Include  extraneous  mate- 
rial.) 

Mr.  PENNY,  lir.  Speaker,  I  was 
pleased  this  morning  to  read  in  the 
Washington  Post  an  editorial  com- 
memorating the  25th  anniversary  of 
the  Peace  Corps.  In  that  editorial, 
they  gave  mention  and  credit  to  Min- 
nesota's Senator  Hubert  Humphrey. 

In  part,  the  editorial  reads: 

The  late  Democratic  Senator  from  Minne- 
sota Introduced  the  Kennedy  administra- 
tion Peace  Corps  bill  In  the  Senate  In  1961 
because  Praident  Kennedy  asked  him  to. 
President  Kennedy  asked  him  to  because 
Mr.  Humphrey  had  in  fact  proposed  the 
Peace  Corps  idea  3  years  before  JFK  es- 
poused it  in  the  1960  campaign  speech 
whose  silver  anniversary  is  now  being  com- 
memorated.   

We  think  .IFK  would  not  mind  us  calling 
this  to  your  attention  or  even  sharing  the 
credit  with  his  friend  Hubert. 

On  the  wall  here  in  the  House 
Chamber  is  a  quote  from  Daniel  Web- 
ster: 

Let  us  develor  the  resources  of  our  land, 
call  forth  its  power,  build  up  lU  institutions, 
promote  all  Its  great  interests,  and  see 
whether  we  also  in  our  day  and  generation 
may  not  perform  something  worthy  to  be 
remembered. 

Mr.  Speaker,  the  Peace  Corps  is  Just 
one  contribution  to  this  Nation  for 
which  we  remember  Senator  Hubert 
Humphrey.  We  from  Minnesota  are 
proud  that  he  was  our  Senator.  We 
miss  him,  Just  as  this  Nation  misses 
his  leadership. 

Mr.  Speaker,  I  include,  for  the  Mem- 
bers' attention,  this  editorial: 
Rkmxmbbring 

We  have  something  to  add  to  the  celebra- 
tions now  under  way  of  the  2Sth  anniversa- 
ry of  John  F.  Kennedy's  proposal  to  estab- 
lish the  Peace  Cori>s.  A  great  deal  has  been 
said  and  done  in  recent  days  to  honor  the 
extraordinary— and      sometimes      heroic— 
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achievements  of  Peace  Corpe  volunteers  all 
over  the  world  in  the  decades  since  the 
agency  came  into  being. 

To  all  of  this  we  say  amen,  and  we  also 
join  in  commending  President  Kennedy 
himself  for  having  espoused  the  Idea  and 
helped  push  It  Into  law.  The  Peace  Corps, 
with  Its  youthfulness.  Its  energy  and  excite- 
ment and  commitment,  became  a  kind  of 
symbol  of  the  Kennedy  administration  at  its 
early  best,  and  this  was  fitting.  The  agency 
got  Its  momentum  and  Its  enduring  person- 
ality in  those  years,  and  It  reflected  what 
was  most  innovative  and  idealistic  about  the 
Kennedy  administration. 

But  something  is  missing  here.  The  some- 
thing la  Hubert  Humphrey.  It  is  always  a 
wise  Idea,  when  celebrating  a  proposal  of 
this  kind,  to  check  out  the  Humphrey 
record.  The  late  Democratic  senator  (and 
vice  president)  from  Minnesota  introduced 
the  Kennedy  administration  Peace  Corps 
bill  in  the  Senate  in  IMl  because  President 
Kennedy  asked  him  to.  President  Kennedy 
asked  him  to  because  Mr.  Humphrey  had  in 
fact  proposed  the  Peace  Corps  Idea  three 
years  before  JFK  espoused  it  in  the  1960 
campaign  speech  whose  silver  anniversary  is 
now  being  commemorated.  We  think  JFK 
wouldn't  mind  our  calling  this  to  your  at- 
tention or  even  sharing  the  credit  with  his 
friend  Hubert— and  to  this  end  we  will  let 
Mr.  Humphrey  have  what  he  always  loved 
best:  the  last  couple  of  hundred  words. 
They  are  from  his  memoir.  "The  Education 
of  a  PubUc  Man": 

"I  Introduced  the  first  Peace  Corps  bill  in 
19S7.  It  did  not  meet  with  much  enthusi- 
asm. Some  traditional  diplomats  quaked  at 
the  thought  of  thousands  of  young  Ameri- 
cans scattered  across  their  world.  Many  sen- 
ators, including  liberal  ones,  thought  It  a 
silly  and  unworkable  Idea.  Now.  with  a 
young  President  urging  its  passage.  It 
became  possible  and  we  pushed  It  rapidly 
through  the  Senate.  It  is  fashionable  now  to 
suggest  that  Peace  Corps  volunteers  gained 
as  much,  or  more,  from  their  experience  as 
the  countries  where  they  worked.  That  may 
be  true,  but  It  ought  not  to  demean  their 
work.  They  touched  many  lives  and  made 
them  better.  Critics  ask  what  visible,  lasting 
effects  there  are.  as  If  care,  concern.  love, 
help  can  be  measured  In  concrete  and  steel 
or  dollars  or  ergs.  Education,  whether  in 
mathematics,  language,  health,  nutrition, 
farm  techniques,  or  peaceful  coexistence 
may  not  always  be  visible,  but  the  effects 
endure." 
Again,  amen. 


WE  NEED  THE  BOLAND 
AMENDMENT 

(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  Include  extraneous 
matter.)    

Mr.  MINETA.  Mr.  Speaker,  today  I 
would  like  to  bring  to  everyone's  at- 
tention a  story  written  by  Robert 
Parry,  the  award-winning  reporter  for 
the  Associated  Press.  The  AP  story  re- 
ports that  last  year,  when  the  Boland 
amendment  was  U.S.  law,  the  Presi- 
dent approved  a  secret  fund  to  replace 
CIA  funds  with  assistance  from  U.S. 
citizens  and  U.S.  allies. 

Mr.  Speaker,  what  this  story  means 
is  that  the  President  of  the  United 
States  apparently  OK'd  nothing  less 


than  an  international  plumbers  group. 
With  a  wink  and  a  nod.  he  turned  over 
U.S.  Central  American  policy  to  a 
group  of  extremist  right  wing  organi- 
zations, and  apparently  encouraged 
U.S.  allies  to  become  their  arms  mer- 
chants. 

This  is  why  we  need  the  Boland 
amendment,  and  this  Is  why  we  need  a 
similar  provision  again  to  become  a 
part  of  U.S.  law.  I  hope  the  story  of 
this  dupllcitous  action  on  behalf  of 
the  White  House  will  awaken  our  col- 
leagues in  the  House  to  the  need  for 
strong  laws  in  this  area. 

Mr.  Speaker,  I  am  Including  with  my 
remarks  the  AP  story  to  be  inserted  in 
the  Record. 

[From  the  Associated  Press.  Oct.  8.  19851 

PRxsionrr  Lihkzd  to  Ssciurr  Aid— Plai«  to 

HKLT  CoimtAS  RCPOKTKD  Atfiiovkd 

(By  Robert  Parry) 

Facing  a  congressional  cutoff  of  military 
aid  to  NIcaraguan  rebels  early  last  year. 
President  Reagan  approved  a  secret  plan  to 
replace  CIA  funds  with  assistance  from 
American  citizens  and  U.S.  allies,  according 
to  current  and  former  administration  offi- 
cials. 

White  House  officials  picked  retired  Army 
MaJ.  Gen.  John  K.  Slnglaub  as  the  chief 
fund-raising  contact  and  advised  him  how  to 
structure  the  campaign  within  the  confines 
of  neutrality  and  other  laws  that  bar  U.S. 
citizens  from  supporting  foreign  wars,  said 
the  sources  who  insisted  on  anonymity. 

White  House  spokesman  Edward  P.  DJere- 
Jian  refused  to  comment  on  Reagan's  re- 
ported approval  of  the  plan  to  go  outside 
U.S.  government  channels  to  continue  sup- 
plying the  rebels  fighting  to  overthrow  Ni- 
caragua's leftist  government. 

In  the  past,  the  White  House  has  iitsisted 
that  It  "neither  encourages  nor  discourages" 
the  private  fund-raising  that  sprang  up 
after  Congress,  angered  by  the  mining  of  Ni- 
caragua's harbors  by  the  Central  Intelli- 
gence Agency,  refused  to  continue  military 
aid  to  the  contras.  or  counterrevolutionar- 
ies, in  the  spring  of  1984. 

But  government  sources,  including  one 
senior  administration  official,  described  the 
behind-the-scenes  White  House  role  in  orga- 
nizing and  advising  the  aid  network  as  much 
more  extensive  than  has  been  acknowl- 
edged. 

The  aid  network,  particularly  a  recent 
surge  of  arms  and  money  from  allied  coun- 
tries, has  allowed  the  rebels  to  continue  op- 
erations during  the  IS-month  cutoff  of 
direct  U.S.  aid  and.  thus,  circumvent  con- 
gressional efforts  to  shut  down  the  CIA- 
sponsored  war.  Rebel  leaden  now  say  they 
have  enough  weapons  to  arm  a  30,000-man 
force,  roughly  double  their  current  number. 

Three  congressional  committees  are  re- 
viewing whether  White  House  National  Se- 
curity Council  (NSC)  officials  violated  a 
year-old  ban  against  "directly  or  Indirectly" 
aiding  the  rebels  militarily. 

But  officials  Interviewed  by  The  Associat- 
ed Press  maintained  that  the  White  House 
role  In  establishing  the  aid  network  had 
ended  by  Oct.  1.  1984.  when  that  ban  was 
enacted.  Last  July.  Congress  voted  $27  mil- 
lion in  nonlethal  aid  to  the  rebels  but  main- 
tained the  ban  on  lethal  U.S.  assistance. 

One  source,  familiar  with  the  earlier  pro- 
gram, said  the  "big  three"  countries  that 
were  expected  to  help  the  rebels  were  Israel, 
South  Korea  and  Taiwan. 


Representatives  of  those  governments 
denied  they  helped  the  rebeU.  Other  US 
sources  said  Israel  ultimately  agreed  only  to 
sell  the  rebels  captured  Palestine  Liberation 
Organization  weapons,  and  aid  from  South 
Korea  and  Taiwan  came  from  private  busi- 
nessmen and  an  antlcommunlst  organiza- 
tion with  close  ties  to  those  govemmenU. 

National  security  affairs  adviser  Robert  C. 
McParlane  has  denied  that  his  staff  violated 
the  ban  but  has  Ignored  a  congressional  re- 
quest for  documents  on  NSC  contacts  with 
the  rebels.  As  for  White  House  actions 
before  October  1984.  McFarlane  said.  "We 
did  not  solicit  funds  or  other  support  for 
military  or  paramilitary  activities  either 
from  Americans  or  third  parties." 

Several  sources  said  McFarlane's  sUte- 
ment  is  technically  correct  because  private 
citizens  In  this  country  and  "third  parties" 
in  allied  countries  '"volunteered"  help 
supply  the  rebels. 

One  source  who  was  close  to  the  program 
said  the  plan  for  accepting  the  offers  was 
prepared  by  Lt.  Col.  Oliver  L.  North,  a 
deputy  director  for  political-military  affairs 
on  the  NSC  staff.  The  cource  said  North 
presented  a  brief  memo  that  was  backed  by 
related  correspondence  and  biographies  of 
some  private  Individuals. 

According  to  this  account,  which  was  sup- 
ported by  two  administration  officials: 

McFarlane  reviewed  the  plan  with  top 
NSC  officers  and  White  House  legal  counsel 
who  concluded  that  creation  of  the  outside 
aid  network  violated  no  laws.  If  done  care- 
fuUy. 

But  fearing  the  plan's  disclosure,  McFar- 
lane chose  to  outline  It  to  the  president 
orally  at  a  regular  morning  briefing.  Reagan 
approved  the  plan.  North  was  to  Implement 
it. 

All  three  sources  said  creation  of  the  aid 
network  came  at  about  the  time  of  congres- 
sional protest  in  April  1984  over  the  CIA's 
mining  of  Nicaragua's  harbors.  They  did  not 
offer  precise  dates. 

Slnglaub.  who  resigned  from  the  Army  in 
1978.  was  selected  as  the  chief  "authorized" 
contract  for  private  fund-raising  because  of 
his  military  background  and  International 
connections,  the  sources  said. 


THE  GOOD  NEWS  ABOUT  CRIME 
IN  AMERICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Irklani)]  is 
recognized  for  5  minutes. 

Mr.  IRELAND.  Mr.  Speaker.  I  don't 
think  I  have  to  remind  any  of  my  col- 
leafi:ues  here  in  Congress  that  we  live 
in  a  great  nation— blessed  with  an 
abundance  of  resources  and  destined 
to  serve  as  an  example  for  the  rest  of 
the  world.  But,  unfortunately,  too 
often  we  hear  reports  that  the  quality 
of  life  in  America  is  declining— that 
our  economy  is  stagnant— our  values 
are  eroding— and  our  political  process 
is  for  sale  to  the  highest  bidder. 

Sure,  there  are  plenty  of  bad  news 
stories  on  any  given  day— but  at  the 
same  time  there  are  bigger— more 
prominent— more  Important  good 
news  stories  that  are  having  a  far 
greater  impact  in  our  daily  lives.  I 
would  like  to  take  a  few  moments  to 
examine  some  of  this  good  news. 
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Let's  talk  about  crime  In  America. 

The  crime  rate  explosion  of  the 
1960's  and  1970's  has  often  been  at- 
tributed to  an  erosion  of  public  values. 
It  has  been  said  that  there  is  a  cause 
and  effect  relationship — eroding  public 
values  yield  eroding  public  behavior. 

But  what  do  we  really  know  about 
crime  in  America  and  its  connection  to 
our  system  of  values? 

As  the  first  step  in  addressing  this 
question,  I  offer  you  the  evidence  re- 
leased by  the  Justice  Department  this 
week  in  its  National  Crime  Survey.  Ac- 
cording to  these  statistics,  crime  in 
America  is  down  4.1  percent  from 
1984. 

And  that's  not  all— this  year  we  have 
achieved  the  lowest  level  of  crime 
since  1973— the  year  the  survey  was 
begun.  By  category  the  statistics  are 
even  more  promising— violent  crime  is 
down  12  percent  since  its  high  peak  in 
1981— personal  theft  is  down  7  percent 
last  year  and  26  percent  from  its  peak 
in  1974— burglaries  have  dropped  8 
percent  from  1984  and  an  incredible  31 
percent  since  their  peak  in  1974. 

I  think  it  is  obvious  that  the  1980's 
reflect  a  declining  trend  in  crime  rates 
in  America.  But  again— how  does  this 
relate  to  change  in  our  personal  and 
private  values  as  American  citizens 
facing  the  1980's? 

Why  then  Is  crime  declining? 

The  most  immediate  answer  Is  one 
of  demographics— crime  in  America  is 
age  and  sex  specific.  Crimes  are  most 
commonly  committed  by  young  males. 
As  the  baby  boom  generation  of  the 
19S0's  and  1960's  matures,  the  percent- 
age of  criminal-age  males  declines. 

But  there  is  more  to  it  than  Just  de- 
mographics. Society  has  responded. 

While  soft  public  attitudes  toward 
crime  and  criminals  triggered  the 
crime  wave  of  the  1970's,  the  tougher 
public  values  of  the  1980's  have  played 
a  major  role  in  curbing  crime. 

And  the  statistics  are  there  to  prove 
it. 

More  money  is  being  spent  to 
combat  crime,  both  public  and  private; 
neighborhood  crime  watch  associa- 
tions are  on  the  increase;  more  individ- 
uals are  employed  in  the  criminal  Jus- 
tice system;  convictions  are  at  an  all 
time  high;  and  more  Americans  than 
ever  before  favor  the  death  penalty 
for  murder. 

Public  attitude  is  a  great  deterrent. 
As  the  American  people  get  tougher 
on  crime,  the  risk-reward  ratio 
changes— making  the  crime  business 
less  profitable. 

In  addition,  with  more  individuals  in 
Jail  there  are  fewer  criminals  and 
repeat  offenders  on  the  street— fewer 
crimes  are  committed. 

What  we  have  is  evidence  that  our 
public  law  enforcement  institutions 
have  responded  to  tougher  public 
values  triggered  by  the  soft  on  crime 
attitudes  of  the  1960's  and  1970's. 
When    the    public    responds,    local, 


State,  and  Federal  officials  also  re- 
spond. 

Last  year  we  passed  the  most  com- 
prehensive anticrime  package  since 
1968— we  increased  penalties  for  drug 
offenders— placed  restrictions  on  the 
Insanity  plea— reduced  disparities  in 
punishments  for  similar  crimes— and 
approved  grants  for  State  anticrime 
projects. 

Tougher  legal  penalties— reflecting 
tougher  public  attitudes. 

Although  the  perception  of  high 
crime  may  continue  no  matter  what 
the  statistics  reveal  and  must  continue 
to  take  note  of  them— there  is  a  bright 
side.  Increased  public  perception  of 
crime  toughens  public  attitudes 
toward  criminals— and  this  leads  to  re- 
sults. 

Yes,  Mr.  Speaker,  we  can  feel  good 
about  America. 

We  have  renewed  our  commitment 
to  traditional  American  values— I  com- 
mend my  constituents  in  the  10th  Dis- 
trict of  Florida  and  Americans  across 
our  Nation  for  bringing  about  these 
changes. 


CHICAGO'S  1985  COLUMBUS  DAY 
PARADE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Aimumio]  is 
recognlssed  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on 
Monday,  October  14,  Chicagoani  will  cele- 
brate the  diacoTcry  of  America  by  Chriato- 
pher  CoiuRibiu  493  years  ago  with  a  gigan- 
tic parade  through  the  city  tponaored  by 
the  Joint  Ciric  Committee  of  Italian  Ameri- 
cana. 

The  voyage  of  Chriatopher  Columbua 
marked  one  of  hiatory'a  moat  challenging 
and  rewarding  explorationa  in  the  hiatory 
of  mankind,  and  thia  parade  commemo- 
ratea  thia  daring  accompliahment,  aa  well 
aa  the  numeroua  achieTcmenta  of  thoae 
couragcoua  men  and  women  who  followed 
Columbua  to  the  New  World.  Italiana  who 
emigrated  to  America  helped  make  our 
Nation  the  atrongcat  and  greatcat  the  world 
haa  erer  known. 

Thia  year,  leading  the  proud  parade  pro- 
ceaalonal  will  be  my  good  friend.  Jack  Va- 
lenti,  preaident  of  the  Motion  Picture  Aaao- 
ciation  of  America  and  former  aaalatant  to 
Preaident  Lyndon  B.  Johnaon.  who  haa 
worked  tirelesaly  on  behalf  of  the  Italian 
American  community.  Other  parUcipanta 
in  the  parade  will  include  Mayor  Harold 
Waahington;  Gov.  Jamea  Thompaon; 
Charlea  Porcelli.  preaident  of  the  Joint 
Civic  Committee  of  Italian  Americana;  Con- 
greaaman  Martin  Ruaao;  Dr.  Claudio  Fer- 
rari. Conaul  General  of  Italy;  and  many 
other  civic  and  political  dignitariea.  aa  well 
aa  myaelf. 

The  Preaident  of  the  United  SUtea.  the 
Honorable  Ronald  Reagan;  the  Governor  of 
the  State  of  Illinola,  the  Honorable  James 
R.  Thompaon;  and  the  mayor  of  the  City  of 
Chicago,  the  Honorable  Harold  Waahing- 
ton, have  iaaued  proclamationa  commemo- 


rating the  diaeovery  of  America  by  Colun- 
bua,  and  copica  of  these  proclamationa 
follow: 

CoLTTMBUS  Day,  1985— A  Pkoclmutioh  bt 

TRX  PKBIDKRT  op  THI  tjNRID  STATES  OP 

AmaiCA 

We  are  privlleced  each  year  to  pay  honor 
to  the  great  explorer  whose  epic  voyagea  of 
diaeovery  led  to  the  development  of  the 
Western  Hemisphere.  Christopher  Colum- 
bua won  an  Imperishable  place  in  history 
and  in  the  hearts  of  all  Americans  by  chal- 
lenging the  unknown  and  defying  the 
doubters.  In  doing  so  he  set  In  motion  a 
chain  of  events  which  transformed  the 
world  and  led  to  the  birth  of  the  great  coun- 
try in  which  we  Uve. 

Columbus'  achievement  lies  not  only  in 
his  daring  navigational  exploits  but  also  in 
the  practical  outgrowth  of  his  efforts.  More 
than  a  great  seaman,  he  was  a  man  of  vision 
who  could  see  the  opportunities  that  lay 
beyond  the  horizon.  Indeed,  the  results  of 
his  quest  were  far  grander  than  he  could 
have  envisioned.  Those  who  followed  in  the 
path  he  had  opened  built  a  new  world 
whose  economic,  political,  and  social  devel- 
opment have  been  marvels  of  human  oiergy 
and  ingenuity.  People  from  aeroas  the  globe 
have  come  to  America  to  find  freedom,  jus- 
tice, and  economic  omwrtunlty. 

Coliunbus  exemplified  a  spirit  which  still 
Inspires  all  Americans— a  spirit  of  reaching 
out,  expanding  the  frontlera  of  knowledge,  a 
spirit  of  undaunted  hope.  In  the  words  of 
Joaquin  Miller.  "He  gained  a  world;  he  gave 
that  world  lU  grandest  lesaon:  'On!  Sail 
onl'"  Like  Columbus,  we  Americans  are 
ready  to  take  risks  in  pursuit  of  our  goals. 
We  understand  that  boundless  opportuni- 
ties await  those  who  dare  to  strive. 

Our  tribute  to  Columbus  has  special 
meaning  to  Americans  of  Italian  descent. 
This  son  of  Genoa  was  the  first  of  many 
great  Italian  travelers  to  the  New  World. 
Millions  of  his  countrymen  would  later 
setUe  in  the  new  land,  adding  their  precious 
contribution  to  the  developments  that 
stemmed  from  Columbus'  voyagea  Colum- 
bus waa  the  first  link  in  a  chain  which  today 
binda  the  United  Statea  to  Italy  in  a  apedal 
relationahip. 

Thia  rememteanoe  la  alao  particularly  im- 
portant for  those  of  Spanish  descent  Co- 
Iimibus'  achievement  depended  on  the 
vision  and  energy  of  a  newly  united  Spain. 
This  was  only  the  first  of  ^jaln's  many  cul- 
tural and  economic  contributions  to  the 
New  Worid.  We  share  with  our  Spanish- 
speaking  neighbors  this  heritage  sjmI  our 
debt  of  gratitude  to  Spain. 

In  the  coming  years  thia  commemoration 
of  the  voyage  of  1493  will  take  on  height- 
ened significance,  because  we  are  approach- 
ing the  sooth  anniversary  of  that  great 
event.  The  Christopher  Columbus  Quincen- 
tenary Jubilee  Commission,  a  distinguished 
group  of  Americsna  assisted  by  representa- 
tives from  Spain  and  Italy,  will  plan,  en- 
courage, and  carry  forward  the  commemora- 
tion of  Columbus'  great  voyages  of  discov- 
ery. The  Committee  held  its  initial  meeting 
on  September  12,  and  will  report  within  two 
years  its  recommendations  for  observance  of 
the  celebration. 

In  tribute  to  Columbus'  achievement,  the 
Congress  of  the  United  SUtes.  by  Joint  reso- 
lution approved  April  30. 1934  (48  SUt.  657). 
as  modified  by  the  Act  of  June  38.  1908  (83 
SUt.  250).  has  requested  the  President  to 
proclaim  the  second  Monday  in  October  of 
each  year  as  Columbus  Day. 
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Now.  therefore.  I.  Rouad  Reagan.  Presi- 
dent of  the  United  States  of  America,  do 
hereby  proclaim  Monday.  October  14.  as  Co- 
lumbus Day.  I  Invite  the  people  of  this 
Nation  to  observe  that  day  In  schools, 
churches,  and  other  sulUble  places  with  ap- 
propriate ceremonies  In  honor  of  this  great 
explorer.  I  also  direct  that  the  flag  of  the 
United  SUtes  be  displayed  on  aU  public 
buildings  on  the  appointed  day  In  honor  of 
Christopher  Columbus. 

In  witness  whereof.  I  have  hereunto  set 
my  hand  this  fourth  day  of  October,  in  the 
year  of  our  Lord  nineteen  hundred  and 
eighty-five,  and  of  the  Independence  of  the 
United  SUtes  of  America  the  two  hundred 
and  tenth. 

RONAU)  RlACAH. 

Statk  op  iLLIIfOIS:  Pkociamation 

Every  American  knows  what  historic 
event  occurred  in  1492.  for  in  that  year  the 
history  of  the  world  took  a  dramatic  leap. 
The  voyage  of  Columbus,  which  spurred 
further  exploration  of  the  New  World.  U 
celebrated  annually  throughout  the  land. 

Columbus  and  many  other  distinguished 
Italians  have  contributed  to  the  growth  of 
clvUisatlori.  The  Italian  community  is  Joined 
by  Americans  of  every  ethnic  background  in 
recognizing  Columbus  Day. 

Italian-American  residenU  in  Illinois  will 
be  sponsoring  their  39th  annual  Columbus 
Day  Parade  to  honor  their  native  hero. 

Therefore.  I.  James  R.  Thompson.  Gover- 
nor of  the  SUte  of  Illinois,  proclaim  Octo- 
ber 14.  1985.  as  Columbus  Day  in  Illinois. 
Jamet  R.  Thompson. 

Crrr  or  Chicago:  Proclamatioh 

Whereas,  the  Joint  Civic  Committee  of 
Italian-Americans  ( JCCIA).  is  sponsoring  lU 
annual  Columbus  Day  Parade  on  October 
14. 1985:  and 

Whereas,  the  courage  and  visionary 
wisdom  dlv>layed  by  Christopher  Columbus 
in  his  intrepid  voyage  of  discovery  is  exem- 
plary of  the  Italian-American  community: 
and 

Whereas,  those  quaUtles  of  our  Italian- 
American  brothers  and  sisters  are  evident  in 
the  many  contributions  to  the  arts,  politics, 
sports  and  socio-economic  life  of  Chicago: 
and 

Whereas,  this  year's  parade  honoring  the 
great  navigator  Is  dedicated  to  Italian-Amer- 
ican sports  heroes: 

Now.  therefore,  I.  Harold  Washington. 
Mayor  of  the  City  of  Chicago,  do  hereby 
proclaim  October  14.  1985.  to  be  Columbus 
Day  in  Chicago  and  urge  citizens  to  be  cog- 
nizant of  the  events  held  in  connection  with 
this  historical  observance  in  honor  of  the 
great  navigator.  Christopher  Columbus. 

Dated  this  8th  day  of  October.  1985. 

HABOLD  WASHmCTON. 

Mayor. 

Mr.  Speaker.  Ckicafo'*  Coiambas  Day 
cdebration  begins  with  a  conceiebnUcd 
J  at  Our  Lady  of  Pompeii  Church  at  9 
Before  the  Mass  begins,  an  introduc- 
tion will  be  given  by  TKereM  Petrone. 
theme  coordinator  of  this  year's  parade. 
Anthony  Pope  will  serve  as  commentator, 
and  the  lectors  will  include  Jeanninc 
Riotto  and  Libby  Hannigan.  Norman 
Boccio  will  offer  the  prayer  of  the  faithful, 
and  members  of  th<t  Offertory  Procession 
will  be  Lisa  Ann  Taranto.  queen  of  the  Co- 
lumbus Day  Parade;  Fred  Scrpc,  Christo- 
pher Columbus  in  this  year's  parade;  Marie 
Palello.  JCCIA  secretary;  and  Ann  Sorren- 


CONGRESSIONAL  RECORD— HOUSE 


October  9,  1985 


Uno,  costume  chairperson.  Music  will  be 
provided  by  the  lulian  Cultural  Center 
Choir  with  Josephine  LiPuma  as  director, 
and  the  organisU  will  be  Lawrence  Salva- 
dor and  Frank  Pugno.  Nick  Bianco.  John 
DeBclla.  Anthony  Lansito.  Michael  Palello, 
Anthony  Pilas,  and  Lawrence  SpallitU  will 
serve  as  ushers. 

The  principal  celebrant  will  be  the  Most 
Rev.  Nevin  W.  Hayes,  auxiliary  bishop  of 
Chicago.  The  homily  will  be  given  by  Rev. 
Angelo  Garbin  and  Rev.  Angelo  Carfoone. 
pastor  of  Our  Lady  of  Pompeii  Church, 
will  host  the  Mass.  Other  concelebranU  will 
include  Rev.  John  Bonelli,  Deacon  Giulio 
Camerini,  Rev.  Don  Craig,  Deacon  Frank 
Dc  VIU.  Rev.  Charles  Fanelli,  Rev.  Nicho- 
las Marro,  Rev.  Lawrence  Coszi,  Rev.  Leon- 
ard Mattel.  Rev.  Pat  Murphy,  Rev.  Ronald 
Scarlata,  and  Rev.  Kenneth  Velo,  who  re- 
cently was  elevated  to  the  position  of  ad- 
ministrative assistant  to  His  Excellency. 
Joseph  Cardinal  Bcmardin. 

As  in  past  years,  the  Fourth  Degree 
KnighU  of  Columbus  will  serve  as  the 
colorful  honor  guard,  and  following  the 
Mass,  breakfast  will  be  prepared  and  served 
by  the  Mothers  Club  of  Our  Lady  of  Pom- 
peii Church,  with  Josephine  Messina  as 
chairperson. 

Following  the  Mass,  there  will  be  a 
wreath-laying  ceremony  at  the  Columbus 
sUtue  in  Arrigo  Park.  Thomas  Baratta  and 
Sam  Gamello  of  the  Order  Sons  of  Italy  in 
America  will  coordinate  this  event,  aided 
by  the  color  guard  of  the  Italian  American 
War  Veterans. 

The  parade  will  step  off  from  the  comer 
of  Dearborn  and  Wacker  Drive  at  1  p.m. 
and  will  include  over  200  floaU,  bands,  and 
marching  uniU  depiciting  the  theme  of  this 
year's   parade.   "Italian    American   Sports 
Heroes,"    as    well    as    demonstrating    the 
many  contributions  of  Italian  Americans  to 
our  country's  greatness.   Dr.   Franco  Co- 
lombo, who  has  the  title  of  "Mr.  World." 
will  be  riding  on  the  float  of  the  National 
Italian    American   SporU    Hall   of   Fame, 
whose  executive  director  is  George  Ran- 
dazzo.  This  year,  the  Gruppo  Folklorico 
"MarsaU  Antica"  from  Marsala.  Sicily,  a 
group  of  25  young  men  and  women  spon- 
sored by  the  Sicilian  government  dressed  in 
historic  costumes,  will  sing  and  play  in  the 
parade.  Also,  the  Gruppo  Storico  Fisizzano 
from  the  city  of  Tuscana,  will  display  their 
musical   talents,   as   well    as   demonstrate 
their   unique   skills   of  flag-throwing   and 
twiriing.  Fred  Scrpe  of  Elmwood  Park  will 
portray    Christopher    Columbus    in    this 
year's  event  In  addition,  colorful  floaU  es- 
pecially   designed    for    the    occasion    will 
carry   members   of  the   Italian   American 
community    wearing    authentic    costumes 
from  the  19  regions  of  Italy. 

The  parade  will  be  televised  locally  by 
WGN-TV  in  Chicago  from  1  p.m.  to  3  p.m., 
and  with  iU  cable  capabilities,  reaching 
more  than  30  SUtes.  millions  of  pco;)le  are 
expected  to  waUh  this  year's  event  The 
sponsors  for  this  year's  parade  Include  Do- 
minick  DiMatteo  of  Dominick's  Finer 
Foods,  Anthony  Fomelli  of  FesU  Italiana. 
Nello  Ferrara  of  Ferrara  Pan  Candy  Co.. 
the  Chicagoland  Chrysler  Dealers  Associa- 


tion. SUtistical  Tabulating  Co..  Alitalia 
Airlines.  Contadina  Foods.  True  Value 
Hardware  Stores,  and  Anheuscr  Busch. 

One  of  the  highlighU  of  Chicago's  Co- 
lumbus Day  celebration  is  the  selection  of 
the  queen  of  the  parade.  This  year.  Judged 
on  her  beauty,  poise,  and  personality,  Lisa 
Ann  Taranto.  of  Lockport.  IL,  and  a  stu- 
dent at  Northern  Illinois  University,  was 
chosen  to  reign  as  queen  of  the  parade.  She 
won  $1,000  from  the  Joint  Civic  Committee 
of  Italian  Americans;  SlOO  from  Dr.  Clau- 
dio  Ferrari,  Consul  General  of  luly;  two 
dinners  at  the  Como  Inn  ResUurant  cour- 
tesy of  Joseph  MarchetU;  two  dinners  at 
Sicily  ResUurant  courtesy  of  John  Incan- 
dela:  and  two  dinners  at  Stefani's  ResUu- 
rant courtesy  of  Phil  Stefani. 

The  members  of  the  queen's  court  in- 
clude Donna  M.  Vanino,  7836  West  Farra- 
gut,  Chicago.  IL;  Gina  Marie  Forcucci,  1C16 
North  Sayre,  Chicago,  IL;  Melissa  M.  Espo- 
sito,  2125  North  74th  Avenue.  Elmwood 
Park,  IL;  and  Roscmarie  Andolino,  1444 
James  Court,  Elk  Grove,  IL. 

The  chairman  of  the  Queen's  Contest  was 
Fred  Mazsei;  the  cochairpcraon  was  Jose- 
phine Bianco,  and  the  judges  for  the  con- 
test included  Joseph  M.  Caliendo,  fur  fash- 
ion coordinator  and  co-owner  of  Bruno  ft 
Joseph  Furs;  Gilbert  J.  Cataldo.  executive 
director  of  the  Chicago  Regional  Port  Dis- 
trict; John  T.  Coll.  vice  president  of  Team- 
sters Local  727;  SUte  RepresenUtive  James 
A.  DeLeo;  Paul  A.  Fosco,  executive  vice 
president  of  ConsulUnU  ft  Administrators, 
Inc.;  James  M.  Hogan,  recording  secretary 
for  Teamsters  Local  714;  Joseph  Uzzadro, 
chairman  of  Meade  Electric  Co.;  Laura 
Spingola,  president  of  Trade  Resources 
LU.;  Dr.  Carl  Tintari.  specialist  in  cosmetic 
dentistry;  Rose  Farina,  manager  of  Daley 
Center  EvenU  in  the  Chicago  Office  of 
Fine  Arts;  and  Dr,  John  Drammis,  cosmetic 
surgeon  and  owner  of  Cosmetic  Surgery 
Center  of  Chicago,  Inc. 

The  Joint  Civic  Committee  of  Italian 
Americans,  comprised  of  more  than  40 
Italo-American  civic  organizations  in  the 
Chicagoland  area,  sponsors  the  Columbus 
Day  parade  and  other  related  activities. 
Many  local  groups  are  cooperating  with  the 
Joint  Civic  Committee  of  Italian  Americans 
in  this  community-wide  tribute  to  Colum- 
bus, and  Anthony  Sorrentino,  consultant 
for  the  Joint  Civic  Committee  of  Italian 
Americans,  is  again  helping  to  coordinate 
the  various  activities  of  the  parade  as  he 
has  done  so  energetically  over  the  years. 

Our  grand  Columbus  Day  celebration 
will  close  with  a  reception  at  3:30  p.m.  at 
the  Como  Inn  Restaurant  S46  North  Mil- 
waukee Avenue,  In  Chicago,  In  honor  of 
our  guests,  all  officers,  subcommittee  chair- 
men, and  members  who  are  participating  in 
making  the  1985  Columbus  Day  Parade  a 
memorable  event  Leaders  of  the  lUlo- 
American  organization  from  Illinois  will 
also  be  present  as  well  as  officials  from  our 
SUte  and  city  government 

As  honorary  cochairman  of  this  16th 
celebration  of  Columbus  Day  as  a  national 
holiday.  I  commend  the  members  and  offi- 
cers of  the  Joint  Civic  Committee  of  Italian 
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AmericanB  for  their  dedication,  careful 
planning,  and  hard  worl(  that  goes  into  the 
creation  of  thia  annual  grand  event.  Our 
city  and  our  people  are  proud  of  these  out- 
standing citizens  and  their  untiring  efforts 
to  make  this  special  occasion  another  great 
success. 

Mr.  Speaker,  the  officers  and  members  of 
the  1985  Chicago  Columbus  Day  Parade 
Committee  are  as  follows: 

List  op  OmcEits  and  Members  op  Chicago's 
CoLxniBus  DAT  Parade 

COLUMBUS  DAT  PARADE  COMMnTEE 

James  CoU,  General  Chairman  1985. 
Joseph  ToUtano,  Grand  Marshall. 

HOHORART  CHAIRMER 

Congressman  Frank  Annunzio. 
Congressman  Martin  Ruaso. 
Dr.  Claudlo  Ferrari,  Consul  General 
Italy. 


JCCIA  omcERS 
Charles  C.  Porcelll,  President. 
Carl  De  Moon,  1st  Vice  President. 
Leonard  Giampietro,  2nd  Vice  President. 
Anthony  Terlato,  3rd  Vice  President. 
Fred  Barton.  4th  Vice  President. 
Fred  Mamei.  5th  Vice  President. 
John  de  Bella,  Treasurer. 
Josephine  L.  Ortale,  Secretary. 
Joseph  Molllca,  Sgt.-at-Arms. 
Jerome  N.  Zurla,  Special  Counselor. 
Anthony  Sorrentlno,  Executive  Director. 

BOARD  OP  TRUSTEES 


LABOR  COMMriTEE 

Ernie  Kumerow.  Chairman;  James  Coll, 
Robert  LoVerde,  Angelo  Fosco.  Charles  Lo- 
Verde,  Tony  Judge,  Armando  Fosco,  Chuck 
Spranzo.  John  Serpico.  Bruno  Caruso. 

BAlfDS,  MARCHERS,  TRAM SPORTATIOH  a  FLOATS 

Marie  Palello. 

PROGRAM  a  ARRAIIGEMENT8 

Domenick  Dl  Frisco,  Co-Chalrman;  There- 
sa Petrone,  Co-Chairperson;  Jerry  Zurla. 
Gilliert  Cataldo,  Anthony  Fomelll,  James 
De  Leo,  Charles  C.  Porcelll. 

4UEEIf  CONTEST 

Fred  Mazzei,  Chairman:  Josephine  Bianco, 
Co-Chalrperson;  Anita  Louise  Blanco, 
Norma  Battlstl,  Sam  Bruno,  Ange  Tufano, 
Marie  PaleUo,  Mike  PaleUo,  Joseph  Molllca, 
Hugo  Panarese. 

PLOAT  PERSONNEL 


THE  BALANCED  BUDGET 
AMENDKIENT 


Richard  Parrillo,  Chairman. 

Congressman  Frank  Annunzio,  Vice 
Chairman. 

Michael  Annecca,  Fred  BartoU,  Anthony 
Bertuca,  Victor  Cacclatore,  Jerry  Cam- 
pagna.  Representative  Ralph  Capparelll, 
Micheal  Cardilll,  GUbert  Cataldo,  Michael 
Coccla,  James  L.  Coll,  Senator  John  D'Arco, 
Jr.,  Representative  James  De  Leo,  Pat  De 
Leo,  Domlnlck  Di  Matteo,  Representative 
Blarco  Domlco,  Nello  Ferrara,  Anthony  J. 
Fomelll,  Paul  Fosco. 

Fire  Commissioner  Louis  Galante,  Leon- 
ard Giampietro,  Dr.  James  F.  Greco,  Ernie 
Kumerow,  Joseph  Lizzardro,  Jr.,  Steve  Lom- 
bardo,  Charles  LoVerde,  Joseph  Mama, 
Joseph  Marchetti.  Pat  Marcy,  Jr.,  Michael 
R.  Notaro,  Charles  C.  Porcelll,  Mayor  John 
C.  Porcelll,  Nunzio  Raimondl,  Clro  Rossini, 
Dr.  Salvatore  Rotella.  Dr.  Mario  O.  Rubin- 
elli,  John  Serpico,  Dr.  Raffaele  Suriano,  An- 
thony Terlato,  Joseph  ToUtano,  Lester 
Trilla,  Phillip  Zlnni,  Jerome  N.  ZurU,  Anth- 
only  Fratto. 

CHAPLAIN 

Rev.  Armando  Plerini,  C.S. 

THEME  COORDINATION 

Theresa  Petrone. 

RELIGIOUS  PROGRAM  *  ORGANIZATIONS 

Rev.  Lawrence  Cozzl,  C.S.,  Chairman. 

Rev.  Leonard  Mattel,  Co-Chalrman. 

Rev.  Armando  Plerini.  C.S.,  Advisor. 

Nick  Bianco,  John  De  Bella,  Michael  For- 
tlno.  Michael  Palello,  Elvira  Panarese,  Chief 
Anthony  Pilas,  Anthony  Pope,  Lawrence 
Spallitta. 


of       Lawrence  Spallitta,  Chairman. 

PARADE  MARSHALS 

Marco  De  Stefano,  Chairman;  Larry  Bat- 
tlstl, Rocco  Belllno,  John  De  Bella,  Nick 
Bianco,  Pasquale  Caputo,  Ettore  Di  Vito, 
Nell  Francis,  Joe  Molllca,  Mike  PaleUo, 
Joseph  Pantaleo,  Anthony  Pilas,  Louis 
Rago,  Ron  Onesti. 

PUBUC  OPPICIALS 

Congressman  Frank  Annunzio,  Congress- 
man Martin  A.  Russo,  Senator  John  D'Arco, 
Jr.,  Hon.  WUliam  J.P.  Banks.  Frank  S.  Bel- 
monte,  Hon.  PhilUp  Bianco,  Jr.,  Hon.  Ralph 
C.  CappareUl,  Hon.  Frank  W.  Chesrow,  Hon. 
Elmer  Contl,  Hon.  Jerome  A.  Cosentino, 
Hon.  John  D'Arco,  Sr.,  Hon.  Pat  De  Leo, 
Hon.  Marco  Domlco,  Mayor  WUliam  J. 
Francione,  Hon.  Frank  Giglio,  Hon.  Antho- 
ny C.  Laurino.  Hon.  WilUam  J.  Laurino, 
Hon.  John  A.  Maloni,  Hon.  Vlto  MarzuUo, 
Hon.  John  Merlo,  Hon.  Michael  NarduUl, 
Mayor  Charles  Panlci,  Hon.  Fred  B.  Rotl, 
Hon.  Salvatore  Ruffolo,  Mayor  Alfred  Stra- 
maglla.  Mayor  C.  August  Taddeo,  Mayor 
Anthony  Vacco,  Hon.  Louis  Viverito,  Hon. 
OregZito. 


AUTHENTIC  ITALIAN  COSTUl 

Ann  Sorrentlno.  Chairperson:  Elena  Fri- 
golettl.  Mary  SpalUtU.  Pauline  Jo  Cusl- 
mano. 

FINANCE  AND  SOUVENIR  BOOK 

Leonard  Giampietro.  Chairman;  Ann  Sor- 
rentlno. Angellne  Annunzio. 


STAPP  PROTOORAPHKR 

Sam  Bruno. 

WOMEN'S  DIVISION 

Jeannlne  Riotto. 

WEST  SUBURBAN  WOMEN'S  DIVISION 

Libby  Hannigan. 

YOUNG  ADULT  DIVISION 

Norman  Boccio. 

COORDINATOR 

Anthony  Sorrentlno. 
Marie  PaleUo. 

OFFICE  VOLXniTEERS 

RusseU  Anderson,  WUliam  Travers,  Joan 
Piralno,  Rose  Ann  Rabiola,  Nancy  Savlno, 
Ann  Sorrentlno,  Ann  Yelmlnl,  Josephine 
Ortale,  Rose  Ortale. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  Ober- 
star]  is  recognized  for  5  minutes. 

Mr.  OBERSTAR  Mr.  Speaker,  I  was  un- 
avoidably detained  on  official  business  on 
Tuesday,  October  8,  and  missed  rollcall 
vote  No.  342  on  the  amendment  offered  to 
H.R.  2100  by  Mr.  PETRI. 

Had  I  been  present  I  would  have  voted 
"aye"  on  this  amendment  to  terminate  the 
tobacco  price  support  program. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Idaho  [Mr.  Craic]  is  rec- 
ognized for  60  minutes. 

Mr.  CRAIO.  lidr.  Speaker,  I  have 
again  taken  out  a  special  order  this 
evening  to  talk  about  an  issue  that  has 
in  Just  the  last  several  weeks  had  to- 
tally new  life  bred  into  It  and,  of 
course,  that  is  the  issue  of  a  balanced 
budget  for  our  U.S.  Oovemment.  For 
some  time  a  good  many  Members  in 
this  body  and  the  body  across  the  Ro- 
tunda have  worked  very  hard  to 
achieve  through  the  constitutional 
method  a  balanced-budget  amendment 
that  we  could  send  forth  to  the  Ameri- 
can public  for  ratification,  that  would 
say  to  this  body  that  In  their  budget- 
ing process  on  an  annual  basis  that 
they  would  have  to  bring  receipts  and 
revenues  into  balance  and  that  the 
Government  could  not  in  fact  spend 
out  of  balance. 

Of  course,  the  American  public  time 
and  time  again  has  said  in  polls  for  the 
last  10  years  that  I  know  of,  some  80 
percent  of  them  have  said  that,  of 
course,  the  Congress  of  the  United 
States  should  balance  the  Govern- 
ment's budget  and  it  should  be  forced 
to  live  within  its  means,  much  like 
every  American  household,  every 
American  business,  certainly  every 
American  must  do  or  they  find  them- 
selves at  some  point  in  their  lives  in  ul- 
timate bankruptcy. 

Over  the  years,  we  have  tried  a  vari- 
ety of  methods  to  force  this  Congress 
to  be  fiscally  responsible  and  in  almost 
all  instances  those  methods  have 
failed.  It  was  for  that  reason  that  sev- 
eral years  ago  I  and  now  nearly  190 
Members  of  this  body  came  together 
to  orguiJze  a  group  called  Club  Con- 
gressional Leaders  United  for  a  Bal- 
anced Budget  in  a  Bipartisan  Way.  to 
issue  forth  to  this  Congress  a  resolu- 
tion, this  year's  resolution.  Hotise 
Joint  Resolution  27,  which  is  a  consti- 
tutional amendment  to  balance  the 
Federal  budget. 

D  1930 

We  now,  today,  have  well  over  200 
cosponsors.  But  as  our  effort  worked 
to  bring  about  the  necessary  support 
so  that  the  Committee  on  the  Judici- 
ary here  in  the  House  would  recognize 
and  hold  the  proper  hearings  and 
allow  that  legislation  to  come  to  the 
floor  for  fair  and  open  debate  that  the 
American  public  could  witness,  and 
then  to  send  forth  the  resolution  to 
the  American  public  for  its  consider- 
ation and  ratification,  on  every  occa- 
sion we  have  been  stopped.  We  have 
been  stopped  in  large  part  because  of  a 
faction  in  this  body  who  simply  will 
not  recognize  nor  do  they  support  nor 
do  they  In  fact  believe  in  the  need  for 
this     Government     to     balance     Its 
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budget,  to  respond  In  a  fiscal  way  that 
will  send  our  country  the  kinds  of  eco- 
nomic signals  that  a  balanced  budget 
could  ultimately  send. 

So  what  do  we  find  today?  We  find 
ourselves  In  a  situation  of  attempting 
to  be  able  to  deal  with  a  $200  billion 
deficit.  But  more  importantly  than 
that,  as  it  has  its  Impact  on  our  econo- 
my, we  here  In  this  body  now  and  the 
body  across  the  Rotunda  are  having  to 
consider  something  that  none  of  us 
like,  and  that  is  to  raise  the  debt  ceil- 
ing of  our  Nation:  in  other  words,  its 
ability  to  borrow  and  to  spend  money 
to  the  $2  trillion  level. 

Throughout  the  history  of  this 
country,  since  we  were  a  Union,  it  has 
taken  all  of  that  time  except  for  the 
last  7  years  to  arrive  at  a  national  debt 
of  $1  trillion,  and  Just  in  the  last  7 
years  we  have  now  been  put  in  a  situa- 
tion where  we  must  ask  the  American 
public  to  allow  us  to  raise  the  debt 
ceiling  to  $2  trillion. 

As  a  result  of  that.  Members  of  the 
Senate  and  Members  here  in  the 
House,  having  been  bloclred  by  leader- 
ship in  the  House,  because  the  Senate 
Just  2  years  ago  sent  forth  a  constitu- 
tional amendment  to  balance  the 
budget  which  failed  in  this  House, 
both  Members  of  good  will.  Republi- 
can and  Democrat  alike,  have  said  if 
we  cannot  pass  the  balanced-budget 
amendment  we  must  at  least  try  In 
some  way  to  bring  forth  an  issue,  and 
in  this  case  a  form  of  law,  a  statute, 
tied  to  the  debt  ceiling  that  would  put 
into  process  a  system  by  which  we 
could  move  toward  a  balanced  budget 
in  a  systematic  way  over  a  period  of 
years  to  get  to  a  point  of  a  balanced 
budget  without  major  disruption  in 
our  economy. 

The  Senate  is  now  deadlocked  in 
trying  to  debate  and  vote  on  an  issue 
that  has  become  known  as  the 
Oramm-Rudman  amendment,  the 
Emergency  £>eflcit  Control  Act,  or  a 
Balanced  Budget  Act.  To  my  disap- 
pointment, the  news  media  of  this 
country  has  called  it  the  Balanced 
Budget  Act.  Although  it  would  arrive 
at  a  balanced  budget  by  1991,  it  is  not 
a  constitutional  amendment  to  our 
Constitution  which  would,  in  fact,  by 
constitutional  law,  mandate  a  bal- 
anced budget. 

Mr.  LOTT.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  CRAIG.  I  have  with  me  some  of 
my  colleagues  who  have  been  directly 
involved  in  this  Issue,  and  I  would  cer- 
tainly be  happy  to  yield  to  my  col- 
league, the  gentleman  from  Mississip- 
pi [Mr.  LoTTl,  and  in  doing  so  I  would 
like  to  wish  him  "happy  birthday." 

Mr.  LOTT.  I  thank  the  gentleman 
for  that.  I  guess. 

I  thank  the  gentleman  for  yielding 
and  for  those  good  wishes  on  my 
birthday,  but  I  rise  to  extend  my  con- 
gratulations and  appreciation,  and  I 
think  the  appreciation  of  the  Ameri- 


can people,  for  his  efforts  in  support 
of  getting  a  vote  here  in  the  House  of 
Representatives  on  a  balanced  budget 
constitutional  amendment.  I  think  It  is 
absolutely  essential  that  we  do  It.  I  am 
convinced  that  we  will  succeed  in  get- 
ting that  issue  forced  to  a  vote  in  a 
timely  fashion,  and  hopefully  very 
soon,  and  I  hope  that  the  House  of 
Representatives  will  show  the  courage 
to  provide  the  necessary  two-thirds 
vote  when  it  comes  up  for  a  vote  here 
In  the  House. 

I  doubt  that  it  is  going  to  happen, 
based  on  the  record  that  the  House  of 
Representatives  has  over  the  years  of 
not  voting  for  this  constitutional 
amendment  for  a  balanced  budget  emd 
not  voting  to  get  spending  under  con- 
trol, but  it  is  a  very  important  effort 
that  the  gentleman  is  working  on  and 
I  Join  with  him  in  that.  I  have  signed 
the  necessary  discharge  petition  and  I 
urge  the  gentleman  to  continue  doing 
that. 

Regardless  if  that  happens,  in  our 
other  effort  for  our  statutory  process 
to  set  up  a  procedure  to  move  toward  a 
balanced  budget  by  fiscal  year  1991. 
we  need  this  constitutional  amend- 
ment. We  need  this  binding  process 
that  would  force  us  to  have  a  balanced 
budget  and  stick  with  it,  like  so  many 
of  the  States  have.  I  know  the  gentle- 
man will  go  into  some  details  about 
how  that  works,  but  I  wanted  to  con- 
gratulate him  and  urge  our  colleagues 
here  in  the  House  of  Representatives 
to  Join  him  in  that  effort  to  get  a  vote 
on  that  most  important  issue  of  a  con- 
stitutlonsd  amendment  for  a  balanced 
budget. 

But  I  also  want  to  rise  to  speak  for  a 
moment  about  what  I  refer  to  as  the 
Gramm-Mack  amendment  to  the  debt 
ceiling  that  is  being  considered  now  by 
the  other  body  and  hopefully  will  be 
here  in  the  House  for  a  straight  up-or- 
down  vote  very  soon.  We  each  year 
have  these  continuing  votes  that  come 
up  to  raise  the  debt  ceiling,  a  very  dif- 
ficult vote  for  a  lot  of  Members  to  cast 
and  it  will  be  again  this  year. 

One  of  the  reasons  why  Members  on 
this  side  of  the  aisle  and  why  I  am 
hesitant  to  vote  for  this  rise  in  the 
debt  ceiling  is  because  I  see  no  end  out 
there  In  the  future  to  having  to  vote 
to  raise  it  again  and  again  and  again. 
We  must  have  a  process  to  move 
toward  a  more  balanced  budget.  It  is 
fraud  to  say  that  we  are  going  to  bal- 
ance the  budget  next  week  or  next 
month  or  next  year.  There  must  be 
some  orderly  process  to  move  In  that 
direction,  to  force  us  to  do  It. 

The  Budget  and  Impoundment  Act 
that  we  now  have  to  work  with  here  in 
the  House  of  Representatives  that  was 
passed  in  1974  is  in  shambles.  The 
House  makes  a  mockery  of  the  process 
by  its  own  reconciliation  bill  that  will 
be  coming  to  the  floor  of  the  House  of 
Representatives  soon.  In  a  bill  that  is 
supposed  to  cut  spending,  that  Is  sup- 


posed to  make  us  comply  with  our  own 
budget  resolution,  our  friends  on  the 
other  side  of  the  aisle  use  it  to  author- 
ize other  bills  and,  in  fact,  to  raise 
spending.  They  are  absolutely  making 
a  mockery  of  the  process  and  seem  to 
be  saying,  "We  Jiist  caiuiot  get  spend- 
ing under  control." 

This  Gramm-Mack  proposal  is  an  or- 
derly process.  It  will  force  the  Presi- 
dent to  produce  these  budget  recom- 
mendations on  a  declining  basis  to  a 
balanced  budget  in  1991.  The  Congress 
must  then  act,  perhaps  with  a  differ- 
ent set  of  priorities,  but  to  comply 
with  this  systematic  reduction. 

If,  though,  at  the  end  of  the  fiscal 
year  in  October,  the  Congress  has  not 
lived  up  to  its  commitments  and  the 
President  and  the  Congress  cannot 
fulfill  that  commitment  of  the  $35  or 
136  billion  reduction  each  year  over 
this  period  up  to  fiscal  year  1991.  then 
there  would  be  the  action-forcing 
mechanism,  a  fair  mechanism,  across 
the  board,  equal  percentage,  50-50  be- 
tween the  appropriated  and  nonappro- 
priated accounts. 

We  need  it  desperately.  I  believe  the 
American  people  are  excited  about  the 
prospect  that  we  would  establish  some 
system  to  move  toward  a  more  bal- 
anced budget,  and  yet  our  friends,  the 
Democrats,  in  the  Senate  and  in  the 
House,  delay.  They  say,  "We  need 
more  time."  They  start  asking  ques- 
tions. They  even  make  the  point  that 
we  took  15  months  to  pass  the  Budget 
and  Impoundment  Act.  Yes,  we  did, 
and  maybe  that  is  what  is  wrong  with 
it  and  why  it  Is  in  a  heap  of  ashes  now 
on  the  floor  of  this  Chamber,  because 
we  nickeled  and  dlmed  It  and  picked  It 
to  death.  We  found  every  possible 
little  loophole  that  we  could  dream  of 
so  that  we  could  slither  through  It  and 
avoid  facing  the  Issue  of  cutting  spend- 
ing. 

So  I  think  the  Gramm-Mack  propos- 
al, known  in  the  other  body  as  the 
Gramm-Rudman  proposal,  is  the  most 
exciting  thing  we  have  going  right  now 
for  the  American  people,  for  the  tax- 
payer, for  those  who  pay  attention  to 
what  we  do  In  spending  the  people's 
money  here  in  Washington,  DC. 

So  I  would  urge  my  colleagues  to 
look  at  it  closely.  Approach  it  from  a 
positive  standpoint.  Do  not  start 
saying,  "What  if?  What  If?"  It  Is  a 
statute  that  sets  up  Just  a  procedure 
to  move  toward  a  balanced  budget.  It 
does  not  say  how  we  are  going  to  do  it, 
but  it  Just  says  that  over  a  period  of 
these  years  we  will  have  to  rein  our- 
selves in. 

I  am  supporting  It,  and  I  have  a 
question  for  the  leaders  on  the  other 
side  of  the  aisle  who  today  refused  to 
take  up  the  issue,  even  in  a  minor  way, 
by  bringing  up  the  proposal  that  was 
passed  by  the  Senate  to  cap  the  use  of 
the  Federal  Financing  Bank.  They  do 
not  want  a  vote  on  this  issue. 
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It  is  clear  that  the  Republicans  here 
in  the  House  of  Representatives  want 
a  straight  up  or-down  vote  on  this 
issue  of  the  Qramm-Rudman-Mack 
balanced  budget  procedure.  I  believe 
the  American  people  want  that  effort, 
that  opportunity,  and  we  are  going  to 
get  It  one  way  or  the  other  here  In  the 
House  of  Representatives  and  then  we 
can  have  this  type  of  fiscal  responsibil- 
ity we  really  should  have. 

I  thank  the  gentleman  for  his  ef- 
forts. I  do  not  think  that  the  two  con- 
flict at  all;  they  complement  each 
other.  Let  us  set  up  a  process,  but  let 
us  also  put  it  in  the  Constitution.  That 
is  where  it  should  be,  and  then  hope- 
fully in  future  generations  they  will 
not  be  going  through  this  chaos  and 
this  mockery  that  we  have  now  of  the 
budget  process. 

Mr.  CRAIG.  I  thank  the  gentleman 
for  those  comments. 

Let  me  &sk  the  gentleman  a  ques- 
tion. I  find  it  unique  that  in  the 
number  of  States  which  by  constitu- 
tion are  required  to  balance  their 
budgets  that  they  have  a  mechanism 
in  place  that  monitors  the  spending  of 
the  different  agencies  of  their  States 
so  that  if  at  a  point  during  the  fiscal 
year  they  find  themselves  spending 
beyond  their  limitation  that  there  is  a 
mechanism  by  which  they  can  cut 
back  and  level  their  spending  to  main- 
tain a  balance  with  their  revenues. 

I  am  told  that  the  Oramm-Mack  pro- 
posal, the  proposal  that  is  currently 
being  debated  in  the  Senate,  is  in  some 
part  not  unlike  the  kind  of  mecha- 
nisms that  literally  a  number  of  States 
have  across  this  coujitry,  well  over  30. 

Is  that  true? 

a  1940 

Mr.  LOTT.  It  is  true.  In  fact,  my 
own  State  right  now  is  going  through 
that  very  process.  It  is  a  painful  one. 

But  the  revenue  coming  into  the 
State  of  Mississippi  is  below  what  was 
anticipated  and  the  State  must  take 
action  now  to  begin  to  make  sure  that 
they  can  have  a  balanced  budget.  Here 
it  is,  the  poorest  State  in  the  Nation, 
and  yet  our  State  legislators  and  our 
leaders  have  faced  the  issue  year  in 
and  year  out,  and  they  have  f>  bal- 
anced budget.  And  yet  they  look  to  us 
and  they  see  our  inability  to  control 
our  insatiable  appetite  to  spend  more 
of  the  peoples'  tax  dollars,  dollars 
frankly  that  should  be  staying  in  my 
own  State  so  that  my  State  of  Missis- 
sippi and  my  own  hometown  would 
have  that  opportunity  for  revenue 
themselves. 

But  in  the  Oramm/Rudman  pack- 
age, there  is  a  requirement  that  there 
must  be  a  report  to  Congress  about 
how  the  process  is  working,  and  the 
President  must  also  report  to  Congress 
what  he  is  doing  to  carry  out  his  min- 
isterial role,  not  his  role  of  impound- 
ment in  complying  with  the  automatic 
sequestering  if  that  is  forced  by  Con- 


gress' inability  to  act,  but  even  before 
that  there  is  the  requirement  that  the 
Office  of  Management  and  Budget  and 
the  Congressional  Budget  Office 
report  to  the  Congress  about  what  is 
being  done  to  comply  with  our  own 
budget  resolution  while  the  process  is 
going  on. 

Mr.  CRAIG.  Would  the  gentleman 
say  that  his  State  of  Mississippi  would 
be  complying  or  working  to  comply  at 
this  moment  if,  in  fact,  they  did  not 
have  a  constitutional  amendment  that 
required  a  balanced  budget  and  had 
the  ability  to  borrow,  in  other  words, 
kind  of  nonstop  ad  infinitum? 

Mr.  LOTT.  If  we  had  that  credit 
card,  and  people  seem  to  think  the 
chickens  will  never  come  home  to 
roost,  then  I  am  sure  we  would  spend 
much  more  money  trying  to  provide 
more  things  that  the  people  need, 
trying  to  create  Jobs  in  the  State 
sector,  or  in  the  Government  sector, 
which  are  not  the  kind  of  Jobs  that 
they  need.  There  is  no  question  that  if 
they  could  Just  print  the  money  and 
continue  to  raise  the  debt  ceiling  with- 
out paying  any  attention  to  where  this 
money  really  is  going  to  eventually 
come  from— from  our  children  as  a 
matter  of  fact— why  I  think  the  States 
would  do  that. 

But  the  people  are  closer  sometimes 
to  those  State  legislatures  and  the 
government  and  they  would  not  toler- 
ate it,  and  they  have  had  the  foresight 
to  put  that  requirement  In  their  State 
constitutions.  There  is  no  question 
that  it  keeps  the  pressure  on  them. 

I  think  there  are  only,  what,  four  or 
five  States  in  the  Nation  that  did  not 
have  a  balanced  budget  or  a  surplus 
during  the  past  fiscal  year,  and  I  think 
maybe  only  a  couple  that  actually 
went  into  the  red.  I  think  there  is  no 
question  of  the  fact  that  having  these 
constitutional  amendments  that  re- 
quired them  to  have  a  balanced  budget 
forces  them  to  do  that. 

Mr.  CRAIG.  I  certainly  thank  my 
colleague  for  his  Insight.  He  took  time 
away  from  his  family  tonight  to  be 
with  us.  He  must  rush  home,  I  am 
told,  to  a  birthday  dinner,  and  I  cer- 
tainly once  again  wish  you  a  happy 
birthday. 

Mr.  LOTT.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  CRAIG.  I  think  the  point  my 
colleague  from  Mississippi  has  Just 
brought  up  dramatizes  why  we  are 
here,  why  we  consistently  work  toward 
a  balanced  budget  amendment  to  our 
Constitution,  and  why  we  have  looked 
at  the  Gramm-Mack  proposal  as  a 
tool,  a  device,  a  mechanism,  if  you  will, 
to  begin  to  move  the  Congress  of  the 
United  States,  In  other  words,  the 
budget  of  our  Government,  toward  a 
balance  by  the  year  1991. 

My  colleague  from  Mississippi  made 
a  very,  very  important  point.  Today  in 
the  other  body,  they  are  debating  lift- 
ing the  debt  ceiling,  the  ability  of  our 


Government  to  spend  into  debt  to  the 
point  of  some  $2  trillion. 

Now  what  does  that  really  mean? 
My  colleague  from  Mississippi  men- 
tioned that  it  is  an  unwillingness  to  be 
fiscally  responsible.  In  other  words,  to 
go  ahead  and  spend  now  and  pass  that 
expense  for  that  debt  forward  into  the 
future  generations. 

At  our  current  rate  of  deficit  spend- 
ing that  ultimately  becomes  part  of 
the  national  debt  what  we  are  really 
telling  the  young  people  of  this  coun- 
try is  that  we  are  now  willingly,  with- 
out their  permission,  at  least,  us  here 
in  the  U.S.  Congress  are  willingly  ex- 
tending to  them  a  responsibility  of  an 
Increased  debt  of  nearly  $1,000  a  year 
at  these  kinds  of  expenditure  levels.  In 
other  words,  this  Congress,  this  Gov- 
ernment is  saying  we  do  not  want  to 
pay  for  it  now,  we  do  not  want  to  take 
the  responsibility  to  have  to  pay  for 
the  kinds  of  services  that  we  want  to 
offer  to  the  American  people,  so  we 
will  simply  extend  that  debt  forward, 
and  we  will  say  to  all  of  the  young 
people  of  this  coimtry,  we  are  Just 
going  to  saddle  you  with  the  burden, 
said  somewhere  down  the  road,  as  is 
typical  of  all  debts,  you  ultimately  will 
have  the  responsibility  of  paying  for 
it.  And.  of  course,  as  we  do  that,  we 
constantly  add  to  the  budget  a  re- 
quirement to  service  the  debt. 

In  the  1986  budget  as  proposed,  I 
know  that  that  debt  service,  or  inter- 
est to  be  paid  on  the  debt  is  now  well 
over  $140  billion  annually.  It  is  becom- 
ing one  of  the  single  largest  items  In 
the  Federal  budget.  And  of  course, 
that  is  why  so  many  of  us  here  have 
worked  for  so  long  to  bring  about  a 
constitutional  requirement  through 
the  Constitution,  through  the  amend- 
ment process  to  force  a  balanced 
budget,  and  then  put  into  motion  the 
kind  of  mechanism  that  is  devised  and 
proposed  in  the  Gramm-Mack  propos- 
al that  will  bring  us  in  a  progressive 
way,  over  a  period  of  time,  to  that  bal- 
anced budget. 

I  am  pleased  to  have  my  colleague 
from  Pennsylvania  [Mr.  Wauoer]  Join 
with  me  this  evening  in  this  special 
order.  He  has  been  a  stalwart  here  on 
the  floor  reminding  us  of  our  fiscal  re- 
spottsibllity,  a  strong  advocate  of  a 
constltutioiial  amendment  to  balance 
the  Federal  budget,  a  cosponsor  of 
House  Joint  Resolution  27,  the  Consti- 
tutional Amendment  Resolution,  and 
a  member  of  the  CLUBB  organization. 

Mr.  WALKER.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  CRAIG.  I  am  pleased  to  yield  to 
my  colleague  from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man. I,  too.  Join  with  the  gentleman 
from  Mississippi  [Mr.  Lott],  our  mi- 
nority whip,  in  congratulating  the  gen- 
tleman for  all  of  his  work  and  for 
helping  to  drive  home  the  point  of 
how  badly  we  need  to  move  on  this 
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balanced-budget  approach.  Because 
the  gentleman  has  been  In  the  fore- 
front. I  know  that  he  understands 
that  what  we  get  on  this  issue  is  a  lot 
of  rhetoric.  There  is  an  intuitive  un- 
derstanding among  politicians  here 
that  the  American  people  have  had  it 
with  our  spending,  that  they  want 
something  done  about  deficits,  they 
want  something  done  about  our 
budget  overspending,  and  they  are  de- 
manding that  action  be  taken. 

So  as  a  result,  we  have  Members  of 
Congress  parading  out  to  the  country 
telling  their  constituents  exactly  what 
they  think  their  constituents  want  to 
hear,  that  I  am  down  In  Washington 
fighting  budget  deficits,  that  I  am  out 
there  worlLlng  for  you.  The  fact  is  that 
what  we  have  is  a  lot  of  film,  and  a  lot 
of  flam,  and  a  lot  of  smoke,  and  a  lot 
of  mirrors,  but  very  little  action. 

The  gentleman  has  been  one  of 
those  who  has  been  subjected  to  that 
process  In  his  work  to  try  to  get  a  bal- 
anced-budget amendment  out  to  this 
floor  and  passed.  We  hear  all  of  these 
people  who  want  to  talk  about  bal- 
anced-budget amendments,  but  when 
it  comes  time  to  actually  move  toward 
the  vote,  move  It  out  of  committee,  get 
it  to  the  floor,  do  something  real,  well, 
all  of  a  sudden  all  of  those  people 
fade.  They  run  to  the  cloakrooms, 
they  run  to  their  offices,  they  run 
home,  they  do  something,  but  let  us 
not  vote  on  it. 

Now  all  of  a  sudden  they  are  pre- 
sented with  a  very,  very  tough  dilem- 
ma. There  is  something  moving  in  the 
other  body  that  has  a  chance  of 
coming  here  that  might  actually  force 
them  to  vote  on  something  with  teeth 
in  it  to  balance  the  budget.  And  what 
is  happening?  We  are  seeing  the  film 
and  we  are  seeing  the  flam  and  we  are 
seeing  the  smoke  and  we  are  seeing 
the  mirrors.  We  saw  it  out  here  on  the 
floor  this  evening. 

The  other  body  sent  the  bill  over 
here,  a  House-passed  bill  in  which 
what  they  were  attempting  to  do  was 
to  put  a  deadline  on  the  amount  of 
money  or  the  amount  of  time  in  wtiich 
we  can  borrow  from  the  Federal  Fi- 
nancing Bank.  In  other  words,  put  us 
up  against  the  wall  as  of  next  Friday 
that  we  would  have  to  meet.  And  what 
did  we  hear?  Well,  we  heard  then,  we 
heard  them  say.  well,  no,  they  did  not 
want  that  process  to  go  forward.  They 
did  not  want  that  kind  of  deadline. 
They  want  more  time  to  study  this 
proposal. 

Why  do  they  want  more  time  to 
study?  They  want  more  time  to  round 
up  all  of  the  special-interest  groups 
out  in  the  country  to  come  pounding 
on  the  doors  saying,  oh.  no,  do  not 
touch  the  Federal  budget,  do  not 
touch  the  process  that  keeps  these 
$200  billion  deficits  in  place.  Do  not  do 
anything  that  is  real.  They  want  a 
couple  of  weeks  in  order  to  bring  those 
people    to    this    town    yelling    and 


screaming  again  so  that  they  hope 
that  they  can  avoid  a  vote.  They  do 
not  want  a  vote  on  that.  They  do  not 
want  to  go  back  to  the  American 
people  and  explain  why  they  voted 
against  a  constitutional  amendment. 

They  are  even  now  trying  to  come 
up  with  alternatives,  those  that  are 
trying  to  squirm  out  from  underneath, 
and  I  was  fascinated,  I  would  say  to 
the  gentleman,  by  a  "Dear  CoUeague" 
letter.  I  will  not  mention  the  name  of 
the  colleague.  I  have  not  Informed 
him  that  I  was  going  to  mention  this. 
But  I  happened  to  come  across  it  as  I 
was  reading  today. 

We  have  a  "Dear  Colleague"  letter 
that  Is  headlined  "Alternative  to 
Gramm-Rudman."  and  guess  what  it  is 
proposing,  I  would  say?  A  constitution- 
al amendment  to  balance  the  budget. 

Now  where  has  he  heard  that 
before?  You  know,  all  of  a  sudden  now 
we  have  this  constitutional  amend- 
ment, and  I  would  say  to  him,  having 
worked  on  the  language  for  years,  it  is 
very,  very  interesting.  This  constitu- 
tional amendment  says,  and  I  read, 
"Expenditures  of  the  United  States 
Oovemment  In  any  fiscal  year  shall 
not  exceed  Its  revenues  for  that  fiscal 
year." 

Now  where  have  we  heard  that 
before?  I  will  tell  you  where  we  have 
heard  that  before.  That  is  now  the  law 
of  the  land.  We  passed  that  into  law 
almost  10  years  ago.  That  is  exactly 
what  the  law  now  says,  and  we  violate 
it  all  of  the  time. 

Mr.  CRAIG.  If  my  colleague  will 
yield  back  for  a  moment,  he  men- 
tioned the  law  of  the  land.  We  actual- 
ly have  laws  now  on  the  books  of  the 
Federal  Government  that  mandate  a 
balanced  budget. 

Let  me  cite  those  laws  because  you 
bring  up  a  very,  very  Interesting  point, 
and  I  would  like  to  have  you  expand 
on  it. 

In  October  1978.  we  passed  Public 
Law  95-435  which  said  that  beginning 
with  fiscal  year  1981.  the  total  budget 
outlays  of  the  Federal  Government 
shall  not  exceed  receipts. 

Is  that  not  what  that  "Dear  Col- 
league" letter  says? 

Mr.  WALKER.  Yes.  it  is.  It  is  almost 
precisely  the  same  language  that  we 
are  now  hearing  that  is  the  alternative 
to  Gramm-Rudman  that  is  already  the 
law  of  the  land.  We  violate  it  every 
day  and  we  do  it  knowingly. 

Mr.  CRAIG.  And  again  I  understand 
that  in  Aprtl  1979,  Public  Law  9«-5 
provided  that  Congress  shall  balance 
the  Federal  budget.  "Pursuant  to  this 
mandate,  the  Budget  Committees 
shaU  report  by  April  15,  1979,  a  fiscal- 
year  budget  for  1981  that  shall  be  in 
balance,  and  also  a  fiscal-year  budget 
for  1982  that  shaU  be  in  balance,  and 
that  by  April  15.  1980.  the  fiscal-year 
budget  for  1981  shall  be  in  balance. 
And  the  Budget  Committee  shall  show 
the  consequences  of  each  budget  on 


each  budget  function  and  on  the  econ- 
omy, setting  forth  its  effects  on  reve- 
nues, spending,  employment,  inflation 
and  national  security." 

That  is  the  law  of  the  land,  and  I 
think  I  Just  heard  the  gentleman  say 
that  in  reflection  to  this  law  of  the 
land  that  we  have  consistently  violat- 
ed that.  That  is  obvious  or  we  would 
not  have  a  $200  billion  debt. 

Mr.  WALKER.  That  is  right,  or  we 
would  not  have  a  $200  billion  debt. 

But  let  me  tell  the  gentleman  what 
has  happened  out  here  a  couple  of 
times,  and  he  Is  well  familiar  with  it 
too.  On  a  couple  of  occasions  I  person- 
ally have  carried  amendments  to  the 
floor  suggesting  some  new  spending 
program  we  are  putting  in  place  ought 
not  go  forward  in  violation  of  that 
public  law.  and  I  have  brought  It  out  a 
number  of  times.  Do  you  know  that 
every   single   time,   when  confronted 
with  the  reality  of  the  law  of  the  land 
that  required  a  balanced  budget,  and 
confronted  with  the  reality  of  a  new 
spending  program,  every  single  time 
Congress  has  voted  in  favor  of  the  new 
spending  program  and  against  Imple- 
menting the  law  of  the  land,  which  Is 
the  balanced  budget,  every  single  time. 
On  one  occasion,  it  was  even  we  were 
going  to  build  a  new  memorial  here  In 
the  city.  I  felt  that  was  a  low-enough 
priority  that  maybe  we  ought  to  at 
least   obey   the   balanced-budget  law 
when  It  came  to  building  a  new  memo- 
rial in  the  city.  No.  By  about  100  votes, 
this  body  decided  it  was  more  impor- 
tant to  build  the  memorial  than  to  en- 
force the  balance-budget  law. 

And  so.  this  kind  of  language  that 
our  colleagues  now  suggest  as  an  alter- 
native to  Oramm/Rudman  is  no  alter- 
native. We  have  already  tried  it. 

You  know,  you  can  put  that  lan- 
guage into  the  Constitution,  but  the 
fact  is  that  we  still  need  an  enforce- 
ment mechanism,  and  that  is  what  the 
gentleman  has  been  working  on. 

If  these  people  want  to  go  the  con- 
stitutional amendment  route,  all  they 
have  to  do  is  Join  the  gentleman  in  co- 
sponsoring  H.R.  27,  and  go  up  and  sign 
the  discharge  petition,  because  his  bal- 
anced-budget amendment  accom- 
plishes the  same  thing,  except  it  has 
teeth.  Instead  of  being  a  toothless- 
tiger  approach  to  a  balanced  budget, 
which  so  many  on  that  side  want,  they 
want  to  vote  for  budget  acts  like  we 
had  in  1974.  they  want  to  vote  for  bal- 
anced-budget amendments  to  the  Con- 
stitution that  are  meaningless,  they 
want  to  vote  for  language  around  here 
that  is  meaningless  because  It  has  no 
real  discipline  in  it.  and  they  are 
toothless  tigers  when  it  comes  to  bal- 
anced budgets.  The  only  time  they 
want  to  become  real  tigers  Is  when  It 
comes  to  spending,  and  then  they  run 
down  onto  this  floor,  roaring  like  the 
devil  about  the  spending  that  they 
want  to  do. 
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I  think  that  it  is  clear  that  what 
happened  on  the  floor  here  today  is 
one  more  example  of  the  Democratic 
leadership  making  a  conscious  decision 
to  try  to  delay,  to  try  to  negate,  to  try 
to  undercut,  to  try  in  some  way  to  sub- 
terfuge the  whole  policy  of  moving 
toward  a  balanced  budget,  and  we  are 
going  to  see  more  of  that  in  the  next 
several  days,  and  we  are  going  to  see 
the  Democratic  majority  of  this  body 
support  their  leadership.  And  we  are 
going  to  see  them  line  up  time  and 
time  again  trying  to  tell  the  American 
people,  well,  look,  we  are  really  for 
balanced  budgets,  but  this  is  simply 
the  wrong  approach. 

E^rerjrthing  to  them  is  the  wrong  ap- 
proach. There  is  no  right  approach. 
Every  time  you  bring  up  something 
that  has  any  kind  of  discipline  in- 
volved in  it  at  all,  they  figure  out  a 
way  to  get  around  it. 

D  1955 

They  figured  out  a  way  around  the 
Budget  Act:  we  waive  the  Budget  Act 
all  the  time  out  here;  there  is  always 
some  reason  for  getting  around  the 
idea  that  we  ought  to  save  money 
rather  than  spend  money. 

I  thank  the  gentleman  for  taking 
this  special  order.  I  hope  the  Ameri- 
can people  are  finally  becoming  aware 
that  it  is  the  Republican  Party  that  is 
the  party  of  balanced  budgets:  it  is  the 
Democratic  Party  that  is  the  party  of 
spending,  and  that  until  they  rid 
themselves,  in  this  body,  of  big  spend- 
ers, we  are  going  to  continue  to  have  a 
balanced  budget  problem  in  this  coun- 
try: we  are  going  to  continue  to  have  a 
deficit  problem  in  this  country,  and  we 
are  going  to  continue  to  pass  the  bill, 
as  the  gentleman  has  said  earlier, 
along  to  our  children,  our  grandchU- 
dren,  and  our  great-grandchildren. 

That  is  the  shame  of  this:  we  are 
spending  the  money  today:  we  are  en- 
Joying  the  benefits  of  deficits,  and  we 
are  passing  the  bill  on  to  people  who 
did  not  even  have  a  chance  to  vote  on 
paying  that  bill. 

Mr.  CRAIO.  I  thank  my  colleague 
for  Joining  me  in  this  special  order, 
and  pointing  out  some  of  the  problems 
that  we  currently  face:  some  of  the 
problems  we  have  faced  in  the  past; 
and  the  tremendous  reluctance  that 
we  see  on  almost  a  daily  basis  on  this 
floor  for  our  colleagues  to  respond  to 
what  the  American  public  has  now 
said  is  the  niunber  one  issue  in  this 
Nation,  and  that  is  the  Federal  deficit. 

That  we  must  control  it;  they  have 
told  us  in  almost  every  possible  way 
they  can.  and  yet.  here,  on  this  floor 
on  a  day-to-day  basis  we  deny  them 
that  response.  We  do  so  in  a  variety  of 
ways  including  failure  to  bring  out  a 
constitutional  amendment  to  balance 
the  budget,  and  failure  to  respond,  as 
my  colleague  from  Pennsylvania  men- 
tioned, to  respond  as  we  should  have 
responded  this  evening. 


To  not  only  authorize  and  react, 
allow  the  Federal  Government  to  have 
some  flexibility  while  we  continue  to 
debate  what  is  now  in  my  opinion  one 
of  the  most  critical  issues,  one  of  the 
most  important  issues  to  come  before 
this  session  of  the  United  States  Con- 
gress. 

What  is  that?  Well,  we  have  talked 
about  It  briefly,  and  I  am  now  pleased 
to  see  my  colleague  from  Florida  [Mr. 
Mack]  who  has  done  a  yeoman's  Job  in 
working  with  Senator  Gbamm  in  put- 
ting together  the  Gramm-Mack  pro- 
posal that  is  probably  No.  1  in  the 
minds  of  most  legislators  at  this 
moment,  both  here  In  the  House  and 
the  other  body— some  of  us  in  strong 
support  of  it,  others  trying  to  find  out 
how  to  get  around  it,  and  that  of 
course  is  that  particular  piece  of  legis- 
lation that  has  become  known  as  the 
Emergency  Deficit  Control  Act.  the 
Balanced  Budget  Emergency  E>eficit 
Control  Act. 

That  would  put  in  motion  the  very 
kind  of  thing  that  we  think  is  neces- 
sary is  a  responsible,  kind  of  sequen- 
tial move  that  brings  about  the  proc- 
ess that  would  bring  us  to  a  balanced 
budget  by  the  year  1991  and  would 
allow  the  American  public  to  see  that 
you  can  balance  the  budget;  that  the 
constitutional  amendment  mandating 
a  balanced  budget  is  a  responsible  act: 
that  you  do  not  create  some  strange, 
crazy  gyration  in  the  Government; 
that  you  do  not  somehow  overnight 
have  to  be  forced  to  raise  taxes  by 
$200  billion  or  to  cut  programs  by  $200 
billion,  but  in  a  responsible,  pro- 
grammed way,  over  a  period  of  several 
years  you  can  arrive  at  it  in  large  part 
without  changing  much  of  the  method 
by  which  the  Government  spends  or 
many  of  the  priorities  that  the  Gov- 
ernment has. 

I  would  like  to  now  yield  some  time 
to  my  colleague  from  Florida  [Mr. 
Mack]. 

Mr.  MACK.  I  appreciate  the  gentle- 
man yielding. 

Several  points  came  to  my  mind  as 
the  gentleman  was  talking.  One  of  the 
things  I  think  we  need  to  concentrate 
on  before  we  get  into  maybe  the  spe- 
cifics of  the  proposal  is  that,  why  are 
we  talking  about  it  now,  and  what  are 
the  questions  that  we  should  be 
asking. 

To  put  that  into  context,  what  I  am 
sasring  is  that  the  Congress,  both  the 
Senate  and  the  House,  are  being  asked 
to,  at  some  point,  deal  with  the  debt 
celling  of  this  Nation;  that  is,  the  abili- 
ty of  our  Government  to  borrow  funds 
to  pay  for  the  programs  that  have 
been  authorized  in  the  1986  budget. 

Here  we  have  a  situation  where  we 
are  being  asked  to  go  out  and  borrow 
additional  funds,  and  I  am  going  to 
put  this,  as  I  did  last  evening  in  a  spe- 
cial order,  in  the  context  of  having 
come  from  16  years  in  the  banking 
business. 


T}rpically,  if  a  family  or  a  business, 
or  for  that  matter  a  government, 
whether  that  was  a  city  or  State,  came 
to  a  lending  institution  to  borrow 
funds,  depending  on  what  the  circum- 
stances were,  we  would  want  to  find 
out  from  them  what  they  were  going 
to  do  to  correct  the  situation  that  had 
caused  the  problems  of  that  particular 
business. 

If,  for  example,  they  wanted  to 
borrow  let  us  say  $100,000  for  the  pur- 
pose of  working  capital  for  several 
weeks,  I  would  want  to  know  what  it 
was  that  happened  to  create  the  neces- 
sity for  borrowing  that  money.  Was 
there  something  wrong  with  the  man- 
agement of  the  company?  Just  exactly 
what  was  going  on? 

Once  I  determined  what  the  problem 
was,  what  created  the  need  for  the 
borrowing,  I  then  asked  them,  "What 
changes  were  you  going  to  make  in 
order  to  put  yourself  back  on  the 
proper  direction?  In  other  words,  how 
are  your  going  to  be  able  to  repay  the 
loan?" 

Very  straightforward.  I  mean,  I 
think  if  even  those  of  you  who  have 
not  been  in  the  banking  business  prob- 
ably would  ask  those  kinds  of  ques- 
tions. In  fact,  I  am  sure  we  have  all 
had  the  opportimity  to  have  someone 
come  up  to  us  and  ask  if  they  could 
borrow  a  certain  amount  of  money  for 
a  short  period  of  time,  and  the  natural 
question  is:  How  are  you  going  to  pay 
it  back? 

All  I  am  saying  here  is  that  it  seems 
that  we  ought  to  have  the  same 
common  sense,  that  when  we  are  being 
asked  to  Increase  the  debt  ceiling  to 
allow  the  Government  to  go  out  and 
borrow  more  money,  we  ought  to  be 
sasring,  "Under  what  conditions  are 
you  going  to  provide  us  with  to  make 
us  feel  comfortable  that  you  have  the 
ability  to  handle  this  credit  and  to  be 
able  to  eventually  reduce  and  repay 
that  loan?" 

So  I  think  that  what  we  are  doing 
with  the  Mack-Gramm  or  the  Gramm- 
Mack  proposal  is  we  are  basically 
saying,  sdl  right,  we  will  increase  the 
debt  ceiling  of  this  Nation,  but  we  are 
going  to  do  it  under  these  conditions, 
and  the  conditions  are  very  simple: 

You  do  not  borrow  any  more  than 
$180  billion  in  the  first  year;  no  more 
than  $144  billion  in  the  second  year, 
and  right  on  down  imtil  it  Is  zero  in 
1991.  What  we  are  saying  is  that  if  you 
do  not  put  budget  proposals  together 
that  live  within  those  targets,  that 
there  is  an  automatic  sequestering  of 
funds  that  takes  place,  that  brings  the 
amoimt  of  the  deficit  back  down  to 
those  targets. 

So  for  the  first  time  what  we  have 
really  done  is  we  have  shifted  the  em- 
phasis. What  we  have  said  is  that  in 
the  past,  why  you  fellows  were  arguing 
whether  that  was  this  side  of  the  aisle 
arguing  with  that  side  of  the  aisle,  or 


26992 


CONGRESSIONAL  ilECORD— HOUSE 


October  9,  1985 


this  body  arguing  with  that  body,  or 
we  were  in  debate  with  the  executive 
branch,  spending  Just  kept  right  on 
growing,  requiring  more  and  more 
taxes. 

Mr.  CRAIO.  Just  a  moment  ago.  our 
colleague  from  Pennsylvania  (Mr. 
Walkkr]  and  I  were  talking  about 
passed  law;  that  this  body  and  the 
other  body  made  public  law,  that  said 
that  this  Government  would  have  to 
balance  its  expenditures  and  its  re- 
ceipts by  a  given  year;  in  other  words, 
a  balanced  budget. 

Now,  in  the  Oramm-Mack  proposal, 
you  are  saying  that  from  now  through 
1991  there  would  be  a  reduction  in  def- 
icit to  a  point  that  at  that  time  the 
budget  would  come  into  balance. 

In  1979.  Public  Law  96-5  said  that, 
that  by  1981  we  would  have  to  have  a 
balanced  budget. 

What  is  uniquely  different  about 
what  you  are  proposing  today  that  has 
not  already  been  proposed  and  is  in 
fact  now  residing  in  the  law  of  this 
land? 

Mr.  MACK.  If  the  gentleman  wlU 
yield  further,  there  are  several  points 
that  I  would  make  here.  One  very  spe- 
cifically is  that  this  legislation  has 
within  it  an  enforcement  mechanism 
that  in  essence,  that  cannot  be  waived 
by  the  Congress;  waived  in  the  same 
manner  that  we  waive  things  out  here 
on  the  floor  of  the  House  on  a  day-to- 
day basis. 

Second  is  the  power  of  the  Budget 
Act  really  is  in  the  rules  of  the  House; 
and  because  the  power  is  in  the  rules 
of  the  House,  we  can  come  out  here— 
and  we  see  it  happen  every  day,  prob- 
ably every  appropriations  bill  that  we 
have  dealt  with,  many  of  the  authori- 
zation bills  that  we  have  dealt  with, 
have  asked  for  waivers  in  the  Budget 
Act— we  waive  the  Budget  Act.  Just  the 
thing  that  we  said  we  put  together  to 
protect  ourselves;  we  waive  that,  and 
off  we  go.  Spend  more  money,  send  it 
over  to  the  Senate,  have  an  agree- 
ment, and  the  spending  goes  on  up. 

In  this  particular  piece  of  legislation 
that  we  are  putting  forward,  we  are 
sajrlitg  If  those  targets  are  broken, 
there  is  an  automatic  feature  that 
takes  place  that  you  and  I  cannot  stop 
unless  there  is  separate  legislation 
that  is  passed  that  changes  the  targets 
or  changes  the  sequestering  law  and 
allows  for  the  increase. 

It  would  have  to  be  passed  by  the 
House,  passed  by  the  other  body,  and 
signed  by  the  President.  Now  that  is 
quite  a  different  situation  than  the 
previous  law  that  Just  basically  man- 
dated a  balanced  budget  but  had  no 
enforcement  mechanism  in  those  pre- 
vious laws. 

Mr.  CRAIO.  In  other  words,  you  are 
saying  that  you  are  unique  in  your  ap- 
proach in  that  you  would  require  a 
separate  act  of  Congress  to  change  the 
process,  and  that  there  is  an  enforce- 
ment mechanism? 


Mr.  MACK.  That  Ls  correct. 

Mr.  CRAIO.  In  other  words,  you  are 
telling  me  that  all  of  the  consterna- 
tion that  the  other  body  has  gone 
through  that  we  see  now  building  here 
in  reaction  to  your  proposal  is  over  a 
law  or  a  bill  that  could  become  law,  an 
amendment  that  could  become  law, 
that  is  going  to  make  this  body  act 
budgetarUy  at  least  responsible,  and  I 
guess  what  the  gentleman  might  also 
be  telling  me  is  that  if  you  had  merely 
proposed  as  an  amendment  to  the  debt 
celling  legislation  that  the  budget  of 
the  United  States  or  the  Oovemment 
be  in  balance  by  1991.  we  probably 
would  not  be  having  the  battle. 

D  2005 

Because  there  would  not  be  any 
teeth  in  it  and  this  body  would  know, 
as  they  have  known  from  at  least  1979 
and  before,  in  1978.  that  you  can  pass 
the  laws  and  tell  the  people  that  you 
are  going  to  balance  the  budget,  but 
knowingly,  knowingly  at  the  time  you 
are  telling  the  American  public,  that 
you  can  also  break  the  law  and  you 
can  break  it  by  getting  around  it  with 
House  rules,  by  waiving  the  Budget 
Act,  as  the  gentleman  mentioned,  and 
simply  going  right  on  down  the  road 
of  spending  while  being  able  to  go 
home  and  say.  "I  voted  for  a  balanced 
budget  amendment,  and  I  am  all  for 
fiscal  responsibility." 

In  other  words,  the  bill  of  the  gen- 
tleman, his  amendment  is  uniquely 
different. 

Mr.  MACK.  That  is  right.  The  gen- 
tleman is  right  on  the  point.  Again,  let 
me  run  through  some  examples,  if  I 
could.  Let  us  say  that  this  proposal  is 
passed  and  becomes  law,  signed  by  the 
President,  and  In  1987,  the  next  fiscal 
year  budget  that  we  are  going  to  be 
working  on,  which  will  have  a  target 
of  $144  billion,  and  let  us  say  that 
once  again  the  Congress  says,  "We 
cannot  live  with  those  targets,  we  are 
going  to  waive  this  provision,  and  we 
are  going  to  come  out  with  a  budget 
that  is  $164  billion."  This  might  shock 
you.  The  Congress  could  do  that.  They 
could  end  up  passing  a  budget  for  $164 
billion  even  though  the  law  required 
$144  bUlion.  But  you  see.  there  is  one 
mechanism  that  they  cannot  change, 
and  that  is  on  October  1  when  the 
Office  of  Management  and  Budget  and 
the  Congressional  Budget  Office  make 
their  projections  for  what  the  deficit 
is  going  to  be  for  the  forthcoming 
fiscal  year  and  they  state  that  it  is 
going  to  be  $164  billion,  guess  what? 
There  is  a  $20  billion  breach  of  the 
target.  The  President  has  no  choice. 
The  law  says  that  he  must  sign  and 
order  sequestering  funds  across  the 
board.  So  while  the  Congress  may  find 
a  way  to  waive  it  in  their  internal  op- 
erations, come  October  1  when  the 
report  is  handed  out  by  OMB  and 
CBO,  the  President  will  have  no 
choice  but  to  sign  this  sequester  order. 


That  is  why  people  are  concerned  be- 
cause it  has  real  teeth  In  it.  It  cannot 
be,  other  than  by  passing  a  piece  of 
legislation  to  suspend  or  void  or 
change  those  targets,  passed  by  both 
Houses  suid  signed  by  the  President, 
and  that  Is  the  kicker,  the  President 
could  veto  that  piece  of  legislation  to 
again  mandate  those  targets. 

Mr.  CRAIO.  Let  me  get  this  clear  in 
my  mind.  Under  the  current  law,  two 
laws  on  the  books  of  this  land,  right 
now.  sUtutes  that  say  that  this  Con- 
gress, this  body,  must  balance  its 
budget  on  an  annual  basis,  this  House, 
the  body  on  the  other  side,  can  amend 
the  Budget  Act  or  by  waiving  the 
Budget  Act  get  around  it.  They  bypass 
the  process.  In  other  words,  and  the 
President  can  do  literally  nothing 
about  it  or  does  nothing,  practically, 
about  it  simply  because  it  is  within  the 
House  rules  at  least  in  this  body.  But 
the  gentleman  is  saying  that  under 
Mack-Oramm  or  Oramm-Mack  that 
the  President  would  have  to  act  by 
agreeing  or  concurring  with  both  the 
House  and  the  Senate  In  legislation 
that  would,  in  other  words,  change  the 
law  or  a  new  law  that  would  bypass 
the  law  or  the  amendment  that  the 
gentleman  is  proposing.  That  is  one  of 
the  real  unique  differences. 

Mr.  MACK.  That  Is  right.  Again,  the 
President  would  have  a  veto  over  any 
provision  that  would  change  the  law 
that  we  are  talking  about  passing. 

Mr.  CRAIO.  So  that  would  be  a 
safety  net  or  a  check  process  that  cur- 
rently does  not  exist  In  the  law. 
Mr.  MACK.  That  is  right. 
Mr.  CRAIO.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

It  seems  to  me  what  the  Important 
thing  about  that  mechanism  is  that 
Congress  would  have  to  affirmatively 
stand  up  and  say,  'We  are  willing  to 
change  the  law  in  order  to  spend  the 
money."  In  other  words,  instead  of 
having  some  procedural  vote  out  on 
the  floor  that  people  would  go  back 
home  and  say,  "Oh.  that  waiver  of  the 
Budget  Act.  that  was  Just  a  procedural 
kind  of  thing,  it  didn't  mean  anything, 
you  can't  really  say  I  am  a  big  spender 
because  I  voted  for  that."  They  would 
have  to  define  themselves  as  big 
spenders  who  were  willing  to  violate 
the  budget  targets  in  order  to  spend 
the  money.  In  other  words,  they  would 
have  to  literally  enact  a  law  that  says 
we  are  going  to  go  ahead  and  spend 
the  money. 

Mr.  CRAIO.  In  other  words,  the  gen- 
tleman is  saying  that  on  an  up  or 
down  vote  you  would  be  able  to  say. 
"Yes.  I  am  a  budget  buster."  or,  "No.  I 
am  not." 

Mr.  WALKER.  Surely.  At  that  point 
it  becomes  a  budget  buster  act.  and  it 
becomes  then  something  that  you  can 
be  held  accountable  for.  And  account- 
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ability  is  the  clear  thing  here.  Nobody, 
nobody  around  here  who  has  been 
spending  money  like  a  drunken  sailor 
over  all  these  years,  wants  to  be  held 
accountable  for  It.  That  is  the  reason 
why  they  are  scared  to  death  of  the 
proposal. 

Mr.  CRAIG.  Yes,  I  am  beginning  to 
understand  why  all  the  violent  opposi- 
tion from  some  of  our  liberal  col- 
leagues then. 

You  mean  that  for  the  first  time 
they  are  going  to  have  to  be  on  record 
by  voting  "yes"  or  "no"  as  to  whether 
they  are  willing  to  break  the  budget, 
spend  more  money  than  the  Congress 
through  thi£  law  had  agreed  was  a  Ju- 
dicious and  responsible  way  to  bring 
the  budget  under  control.  That  is  why 
all  the  reaction. 
I  yield  to  my  colleague. 
Mr.  MACK.  Let  me,  if  I  could,  move 
this  to  another  aspect  of  this  particu- 
lar proposal  because  I  think  there  Is 
more  to  it  than  Just  the  merit  of  being 
able  to  get  spending  under  control. 

Again,  my  motivation  for  this  is  that 
I  do  feel  that  it  is  something  that  will 
mandate  the  reduction  in  spending 
that  takes  the  pressure  off  of  those  of 
us  who  want  to  keep  revenues  at  a  low 
level  but  do  not  want  to  see  Increases 
in  tax  rates  that  usually  become 
higher  marginal  tax  rates  that  destroy 
incentive  and  so  forth. 

So  I  think,  again,  the  motivation  is 
to  be  able  to  control  spending  and  to 
take  the  pressure  off  of  revenues  and 
taxes. 

But  on  the  other  side,  I  think  there 
is  something  of  value,  especially  to 
those  of  us  who  have  been  in  support 
of  the  concept  of  a  balanced  budget 
constitutional  amendment. 

I  have  heard  the  argument  raised 
many  times,  in  essence,  people  say, 
"Well,  that  balanced  budget  idea  is  a 
great  one,  but,  you  know,  how  would 
you  get  there?  You  don't  have  any 
plan  for  getting  there.  You  Just  want 
to  wish  that  in.  Suppose  it  was  passed, 
what  would  you  do?" 

Well,  I  think  what  we  have  here  is  a 
very  systematic  approach  to  get  there. 
I  guess  there  is  also— I  ought  to  make 
another  point  here— we  all  of  us,  as  we 
get  into  the  discussion  about  this  par- 
ticular proposal,  seem  to  spend  a  lot  of 
time  on  the  enforcement  mechanism, 
or  the  triggering  mechanism,  or  the 
sequestering  order.  Let  me  remind  you 
that  that  only  takes  place,  that  only  Is 
triggered,  if  Congress  falls  to  take  its 
responsibility.  I  mean,  it  is  not  that  it 
is  taking  any  authority  away  from  the 
House  or  the  other  body.  We  still  are 
going  to  be  coming  forward  with  a 
budget  resolution  each  year.  The 
President  will  have  a  budget  proposal 
to  make.  All  of  them  will  have  to  live 
within  the  targets.  But  you  and  I  will 
get  involved  In  the  discussion  about 
what  the  priorities  are  going  to  be. 
That  is  an  interesting  point.  Won't  it 
be  fun  to  finally  talk  about  priorities 


around  here?  I  mean  to  really  have  to 
make  decisions  about  what  priorities 
are  Instead  of  basically  allowing  every 
special  Interest  group  in  the  country 
to  get  some  form  of  financial  assist- 
ance from  the  Federal  Government. 

Mr.  CRAIO.  On  that  point.  I  have 
heard  the  last  several  days  from  sever- 
al of  my  friends  on  the  other  side  of 
the  aisle  that  this  Just  gives  massive 
powers  to  the  Presidency  and  that  for 
some  reason  it  is  taking  away  from  the 
Congress  their  constitutional  responsi- 
bility to  budget  for  this  country,  to  t4>- 
proprlate  moneys,  and  that  Is  not  the 
responsibility  of  a  President,  and  that, 
by  voting  for  the  Gramm-Mack 
amendment,  you  would  give  all  of 
these.  And  yet  the  gentleman  is  saying 
something  entirely  different.  The  gen- 
tleman is  the  author  of  the  bill,  I  trust 
he  knows  what  he  is  talking  about.  He 
spent  a  good  amount  of  time  crafting 
this  and  putting  it  together.  I  would 
like  to  have  the  gentleman  explain  in 
more  detail,  if  he  can.  Just  exactly 
what  hemeans. 

Mr.  MACK.  There  are  several  other 
factors  that  maintain  the  balance  be- 
tween the  legislative  and  executive 
branches.  That  is  an  issue  that  all  of 
us  are  interested  in.  It  is  certainly  an 
issue  that  is  raised  every  time  we  talk 
about  the  line  item  veto,  where  people 
say.  "No,  we  can't  have  that,  it  gives 
too  much  authority  to  the  President." 
So  we  were  trying  to  come  up  with  a 
way  to  keep  the  balance  between  the 
executive  and  legislative  branches.  I 
already  mentioned  to  you  that  even  If 
the  sequester  order— in  fact.  I  did  not 
mention  it.  So  let  me  start  at  the  be- 
gin^ng  again.  Under  this  proposal, 
the  President  and  the  Congress  are  re- 
quired to  submit  budgets  Just  as  we 
are  now.  with  one  difference.  Those 
budgets  cannot  break  the  targets.  It 
does  not  say  we  are  giving  our  right 
away  to  someone  else  to  do  that.  We 
are  still  going  to  submit  the  budget 
within  the  targets  and  make  the  deci- 
sions about  how  those  dollars  should 
be  allocated.  But  if  we  should,  if  we 
should  fall  and  the  OMB  and  CBO 
make  the  projections  that  Indicate  a 
breaching  of  the  targets  significant 
enough  to  require  the  President  to 
sign  a  sequester  order,  there  is  an- 
other point;  the  President  has  no 
choice.  He  must  sign  it,  and  he  has  no 
discretion.  He  cannot  pick  and  choose 
which  particular  programs  are  going 
to  be  hit  and  which  ones  are  not. 

Defense  Is  going  to  be  treated  Just 
like  any  other  program.  And  I  must 
say  that  that  does  cause  some  problem 
with  some  of  our  colleagues.  But  our 
feeling  was  that  what  we  really  ought 
to  try  to  do,  as  closely  as  possible 
mirror  the  policy  decisions  that  have 
been  made  over  the  last  several  years. 
While  many  of  us  disagree  with  those 
policy  decisions,  our  feeling  was  to 
maintain  that  balance,  that  we  ought 
to.   in  essence,   whatever   reductions 


that  were  going  to  take  place  would  be 
even  and  across  the  board. 

So  the  second  point  la  that  the  Presi- 
dent has  no  discretion  in  that  seques- 
tering order.  The  third  point  I  would 
make  is.  even  after  the  sequestering 
order  takes  place.  If  the  President  or 
the  House  or  the  Senate  disagree  with 
what  hvpcDS  u  a  result  of  that  se- 
questering order,  guess  what?  We  can 
offer  different  alternatives,  different 
solutions.  We  can  come  back  with  a 
different  proposal.  But.  again,  the  key 
thing  in  this  is.  while  we  are  arguing 
and  debating,  spending  will  be  re- 
duced. The  sequester  order  stays  in 
place  until  we  come  up  with  another 
plan,  until  there  is  another  idea  about 
how  to  solve  the  problem. 

If  I  could.  I  want  to  move  to  one 
other  subject,  and  then  I  am  also 
going  to  be  leaving  for  the  evening. 

The  subject  I  want  to  touch  on.  as  It 
relates  to  the  second  question  that  I 
think  is  most  often  asked,  that  Is  the 
question  of,  "If  you  had  a  balanced 
budget,  how  would  you  keep  it?"  I 
mean,  once  you  are  there,  this  idea  of 
having  a  balanced  budget,  suppose  you 
made  an  error  In  your  economic  as- 
sumptions and  all  of  a  sudden  you 
were  projecting  a  deficit,  or  suppose 
you  miscalculated  the  spend-out  rate 
on  some  particular  spending  program, 
and  all  of  a  sudden  you  had  a  larger 
expenditure  than  you  anticipated,  and 
you  have  a  deficit.  This,  again,  gives 
you  a  mechanism  to  get  bai^  down 
into  the  range  of  targets  that  were  set 
up. 

Last  point:  You  said.  "Unique."  or 
something  like  that.  "You  have  a 
unique  idea."  This  is  not  a  unique 
Idea.  Guess  where  it  came  from? 
Roughly  43  SUtes  In  the  country  have 
mechanisms  Just  exactly  like  this,  to 
deal  with  a  question  of  how  do  you  live 
with  a  balanced  budget? 

So  there  are  a  lot  of  other  things 
that  we  get  out  of  this  particular  piece 
of  letialation  other  than  Just  setting 
targets  and  getting  spending  down. 

Mr.  SpMker.  I  thank  the  gentleman 
[Mr.  Ckaio]  for  allowing  me  to  partici- 
pate in  his  special  order. 

Mr.  CRAIG.  Mr.  Speaker.  I  would 
like  to  thank  my  colleague  from  Flori- 
da [Mr.  Macs]  not  for  Jtist  the  phe- 
nomenal work  that  he  has  done  on 
this  particular  amendment  now  pend- 
ing in  the  Senate  because  I  used  the 
word  "unique"  a  minute  ago:  it  Is 
unique  to  this  body,  without  question. 
We  have  tried  time  and  time  again 
over  the  years,  through  the  passage  of 
law.  to  mandate  a  balanced  budget 
only  to  find  that  every  time  we  passed 
It  we  would  violate  It  by  the  mecha- 
nism of  the  rules  of  the  House.  What 
my  colleague  from  Florida.  Mr.  Mack. 
has  done  in  the  crafting  of  this  legisla- 
tion with  tUs  colleague  from  the 
Senate.  Senator  Gkamm  of  Texas,  is  to 
build  a  mechanism  that  does  not  allow 
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In  an  automatic  way  Members  of  this 
House  to  violate  the  targets  that  are 
involved. 

One  of  the  reasons  I,  as  a  major 
author  of  the  constitutional  amend- 
ment to  balance  the  budget,  and 
others  have  become  cosponsors  In  the 
Oramm-Mack  approach  Is  because  It 
does  just  exactly  what  Mr.  Mack  said 
a  few  minutes  ago.  It  provides  us  with 
the  tool,  the  process  by  which  we  can 
show  and  demonstrate  to  the  Ameri- 
can public  that  you  can.  In  fact,  move 
toward  a  balanced  budget,  and  there- 
fore It  makes  the  constitutional 
amendment  to  balance  the  budget 
even  more  real  In  the  mind  of  those 
who  wish  for  It  to  be  true. 

As  I  say,  it  makes  it  more  real  be- 
cause when  that  question  is  asked. 
"How  do  you  get  there?  How  do  you 
move  a  Oovemment  that  is  now  $200 
billion  in  deficit  to  balance?"  WeU,  of 
course,  I  have  said  time  and  time  again 
that  it  could  not  be  done  overnight, 
that  it  could  not  be  done  in  the  course 
of  1  year  or  2,  but  it  would  take  a  con- 
cerned, programmed  effort  on  the  part 
of  the  U.S.  Congress,  following  a  plan, 
following  a  procedure  that  In  an  order- 
ly fashion  could  move  us  toward  a  bal- 
anced budget  without  major  cuts  or 
shifts  In  Government  priorities,  the 
kinds  of  programs  that  serve  people, 
the  kinds  of  programs  that  defend  us. 
the  kinds  of  programs  that  in  large 
part  help  the  American  people  to 
achieve  that  which  they  have  asked  of 
their  Government. 

I  believe  that  the  Mack-Gramm  pro- 
posal has  done  Just  that.  It  has  said 
that  over  a  period  of  years  from  1986 
to  1991  we  would  move  in  that  fashion; 
we  would  move  in  1986  in  the  budget 
to  reduce  the  deficit  to  $180  billion. 

a  2020 

By  1987,  we  would  ask  that  that  re- 
duction drop  from  $180  to  $144  billion; 
in  the  1988  budget,  that  reduction 
would  drop  from  the  $144  to  the  $108 
billion;  and  so  on,  until  1991,  when  we 
would  arrive  at  balance. 

Of  course,  that,  also  does  not  even 
address  the  question  of  while  that  is 
going  on,  it  does  not  mean  that  the 
Government's  budget  would  get  pro- 
gressively smaller.  Our  economy  is  ex- 
panding, and  as  our  economy  expands, 
new  revenues  come  into  the  Govern- 
ment based  on  the  current  tax  laws  of 
this  land,  and  what  it  is  only  talking 
about  is  a  reduction  in  deficit,  not  a  re- 
duction in  overall  spending  per  se.  be- 
cause as  we  reduce  the  deficit,  many  of 
us,  including  a  lot  of  America's  fine 
economists,  say  you  begin  to  get  a  cor- 
responding growth  in  the  American 
economy  that  offsets,  in  a  large  part, 
the  kind  of  deficit  reductions  that  we 
are  talking  about. 


So  those  of  us  who  support  the  bal- 
anced budget  amendment  to  the  Con- 
stitution believe  that  this  is  not  an  al- 
ternative approach,  that  the  Gramm- 
Mack  approach  is  not  the  alternative 
to  a  constitutional  amendment,  but  it 
is  in  fact  the  mechanism  that  can 
bring  us  to  a  balanced  budget,  and 
then  with  a  constitutional  amend- 
ment, ratified  by  the  citizens  of  this 
country  and  placed  into  the  Constitu- 
tion of  this  great  Nation,  we  wlU  be  at 
a  point  where  never  again,  except  in 
those  unique  cases  of  war,  or  in  less 
dire  need  of  this  country,  we  would 
choose  to  bring  our  budget  in  an  un- 
balanced way  for  a  short  period  of 
time,  but  that  we  would  in  fact  have  a 
balanced  budget,  that  we  would  con- 
tinue to  take  less  and  less  of  the  gross 
national  product  of  this  country,  that 
we  would  continue  to  Indebt  in  a  less 
way  the  people  of  this  country  to  the 
ever  growing  Federal  debt  and  the 
ever  growing  Federal  deficit. 

This  Is  what  the  American  people 
have  asked  for  time  and  time  again. 
This  is  what  many  of  us  in  the  House 
in  a  bipartisan  sense  are  trying  to  do 
at  this  moment,  is  to  not  only  put  in 
place  the  mechanism  by  which  to 
arrive  at  a  balanced  budget  but  a  con- 
stitutional mandate  in  the  form  of  a 
constitutional  amendment  that  would 
require  a  balanced  budget  on  an 
aimual  basis  and  then  be  able  to  say, 
for  once  and  for  all,  that  we  are  acting 
fiscally  responsible,  that  it  is  the  re- 
sponsibility of  this  Congress  to  deter- 
mine what  the  priorities  of  govern- 
ment are  and  in  which  direction  we 
ought  to  be  spending  for  the  good  of 
the  country,  but  that  at  no  time, 
except  for  those  unique  and  special 
cases,  could  we  go  off  spending  in  the 
mad  way  we  have  for  the  some  20 
years  that  we  have  been  building  this 
phenomenal  deficit,  to  now  arrive  at 
historic  levels  of  a  nearly  $2  trillion 
national  debt  and  a  $200  billion  deficit 
and  a  Congress  that  simply  wrings 
their  hands  and  say.  in  a  large  part  on 
a  day-to-day  basis,  "We  don't  know 
how  to  control  it.  The  only  thing  we 
know  how  to  do  is  spend  money,  but 
we  don't  know  how  to  cut  money  or  to 
save  money." 

That  is  really  the  issue  that  Is  before 
this  session  of  Congress.  It  Is  the  issue 
that  the  American  public  have  de- 
manded of  us.  and  I  hope  we  are  re- 
sponsible in  our  will  and  In  our  willing- 
ness to  address  it. 


THE  UNWISE  TEXTILE  QUOTA 
BILL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  FrenzxlI 
is  recognized  for  60  minutes. 


Mr.  FRENZEL.  Mr.  Speaker,  I  urge  my 
colleagues  to  oppoM  H.R.  15«2,  a  bill  to  in- 
atitute  drastic,  unilateral  rollback!  in  im- 
porta  of  textile  and  apparel  products.  Con- 
trary to  the  claims  of  the  bill's  proponents, 
H.R.  1562  does  not  enforce  the  Multiflber 
Arrangement  [MFA].  Instead,  this  legisla- 
tion strikes  at  the  fundamental  principles 
of  multilateral  cooperation  and  agreement 
which  allow  us  to  do  business  and  expand 
our  markets  the  world  over. 

Supporting  this  bill  means  agreeing  that 
the  most  protected  industry  in  America, 
textiles  and  apparel,  deserres  further  pro- 
tection at  the  expense  of  a  wide  range  of 
other  IT.S.  industries  as  well  as  our  nation- 
al economic  and  strategic  interests. 

Proponents  of  H.R.  1562  say  tliat  dramat- 
ic rollbacks  in  the  current  textile  Import 
quota  program  are  necessary  to  forestall 
further  Job  losses  which  they  blame  entire- 
ly on  import  competition.  A  closer  look  in- 
dicates that  economic  conditions  in  this 
sector,  while  severe,  are  neither  critical  nor 
unusual.  The  proponents  of  the  bill,  and 
their  constituents,  are  undeniably  dis- 
tressed, but  imports  are  neither  the  only, 
nor  the  most  important  problem. 

First  of  all,  the  1982-84  import  surge  was 
not  limited  to  the  textile  sector.  Many  U.S. 
industries  faced  rising  Import  IctcIs  due  to 
the  strong  dollar  and  recessions  abroad. 
Furthermore,  during  the  latter  half  of  1983 
and  first  half  of  1984,  the  textile  and  appar- 
el industry  participated  in  the  overall  U.S. 
economic  recovery  with  consumption  of 
textiles  rising  18  percent  over  1982  levels. 
This  brought  higher  employment  and  in- 
creased profitability.  While  Imports  In- 
creased in  1983,  domestic  manufacturers 
garnered  80  percent  of  the  increase  in  ag- 
gregate consumption. 

Textile  Imports  rose  again  in  1984  but 
much  of  this  increase,  ironically,  was  due 
to  a  general  panic  in  the  retailing  industry 
Incited  by  some  of  the  draconian  measures 
taken  by  the  Commerce  Department  during 
1983-84  to  control  imports.  Over  100  "calls'* 
were  made  in  1984  alone,  most  of  which  re- 
sulted In  further  import  restraints.  Import- 
ers and  retailers  rushed  to  step  up  overseas 
purchases  in  order  to  avoid  the  quotas  they 
knew  were  forthcoming  as  a  result  of  ad- 
ministrative directives  issued  by  the  Com- 
merce Department  Now  that  overly  high 
inventories  have  been  drawn  down,  import 
levels  for  1986  are  moderating  significantly. 

Recent  ups  and  downs  In  the  domestic 
demand  for  textile  producto  camouflages 
the  fact  that  domestic  production  has 
steadily  increased  during  the  past  10  years. 
Producers'  shipments  of  apparel  and  textile 
mill  products  have  increased  from  $6J  bil- 
lion in  1974  to  $109  billion  in  1984,  even 
though  the  ratio  of  Imports  to  consumption 
rose  from  6  to  14  percent  over  the  Mime 
period.  Textile  mill  producU  and  apparel 
Importe  In  1984  were  still  only  about  14 
percent  of  domestic  consumption.  For  the 
first  6  months  of  1985,  the  total  was  15  per- 
cent The  following  tables  demonstrate  this 
trend  over  the  last  10  years. 
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DipvlinMl  of  ConHMrcc. 


Employment  of  pnxluction  workers  since 
1974  has  droppeii  about  17  percent  not  a 
dramatic  Job  loas  over  a  10-year  period,  es- 
pecially for  an  industry  in  a  modernization 
and  consolidation  piiase.  It  must  lie  pointed 
out  that  declines  in  employment  during 
this  time  arc  more  fairly  attributed  to  pain- 
ful, but  Tery  necessary,  technological  im- 
provements and  gains  in  productlTity,  than 
to  imports.  For  example,  industry  manage- 
ment suffered  a  much  higher  percentage 
job  loss  than  production  workers  over  the 
past  decade. 

More  atUuatment  is  ahetui,  however,  since 
only  30  percent  of  the  looms  in  America 
are  of  the  modem  shuttleless  variety.  It  is 
certainly  unfortunate,  but  probably  accu- 
rate, to  predict  further  Job  loss,  whether  or 
not  imports  rise  or  fall,  as  the  industry 
continues  its  modernization. 

In  my  view,  if  imports  were  the  funda- 
mental problem  in  the  textile  and  apparel 
industry,  a  turnaround  in  its  fortunes 
would  have  been  witnessed  some  time  ago. 
For  the  past  30  years  this  sector  has  been 
amassing  an  expansive  bulwark  of  protec- 
tion, culminating  in  a  system  of  bilateral 
quotas  which  today  covers  two-thirds  of 
U.S.  imports. 

Furthermore,  duties  on  these  goods  are 
generally  between  two  and  three  times 
those   levied  on   any  other  manufactured 


products.  U.S.  textiles  and  apparel  tariffs 
average  about  20  percent  All  U.S.  tariffs 
average  under  4  percent  The  United  States 
has  the  highest  textile  quotas  in  the  indus- 
trialized world.  Under  the  MFA,  however, 
the  United  States  can  restrict  textile  im- 
ports to  extraordinary  levels  without  suf- 
fering retaliation  in  our  export  markets. 

Designed  as  a  temporary  trade  measure, 
and  vigorously  promoted  by  the  textile  and 
apparel  industo^,  the  MFA  entered  into 
force  in  1974  for  4  years.  For  this  tnuui- 
Uonal  period,  the  MFA  establUhed  a  bal- 
anced framework  for  managed  trade  in  tex- 
tiles and  apparel  which:  First  ensures  con- 
tinued trade  expansion  and  the  gradual  re- 
moval of  trade  restrictions;  second,  pro- 
motes the  economic  development  of  textile 
and  apparel  industries,  and  third,  affords 
industries  in  developed  nations  the  time  to 
restructure  and  a4l]ust  on  a  gradual  basis 
to  the  competitive  realities  in  the  world 
marketplace. 

The  MFA  has  been  extended  twice,  each 
time  with  new  provisions  that  have  allowed 
importing  nations  to  impose  ever-increas- 
ing restraints.  Through  its  extension,  inter- 
pretation, and  administration  the  MFA  has 
evolved  into  a  permanent  system  of  ex- 
panded protection  for  the  textile  and  ap- 
parel industries  of  developed  nations.  Far 
from  achieving  iU  objectives,  the  MFA  and 


its  myriad  of  quotas  have  impeded  both  or- 
deriy  growth  of  textile  trade  and  economic 
development  and  the  process  of  economic 
adjustment  leading  to  an  open  internation- 
al narket  for  textile  and  apparel  products. 

The  sponsors  of  this  bUl  say  Its  intent  is 
to  make  MFA  work.  My  Judgment  is  that 
iU  intent  is  to  subvert  the  operation  of 
MFA  by  establishing  new  stricter  quotas 
which  repudiate  the  provisions  of  MFA.  As 
we  concentrate  our  attention  on  HJL  1662, 
a  bill  that  provides  expanded  iMotection  for 
the  domestic  textile  and  apparel  industry.  ■ 
little  historical  perspective  on  the  Mult- 
Fiber  Agreement  may  prove  helpftaL  I  do 
not  think  we  Ailly  appreciate  the  long  his- 
tory of  protection  already  given  to  this  in- 
dustry and  the  costly  subsidy  we  will  be 
perpetuating  if  we  pass  this  bilL  The  crutch 
will  Just  become  more  extensively  used.  If 
we  dont  revise  our  policies  soon,  we  may 
never  see  a  textile  industry  that  la  a  tough 
International  competitor  rather  than  a 
severe  drain  on  our  Nation's  economic  re- 
sources. 

Notwithstanding  their  espoused  commit- 
ment to  fkcc  trade  principlM.  successive  ad- 
ministrations have  agreed  to  restrictions  on 
international  trade  In  textiles  and  apparel 
Those  principles  were  memorialized  in 
1947,  when  the  United  States  and  other 
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■uOor  trading  natioiu  entered  into  the 
General  Afreemcnt  on  Tuifft  and  Trade 
[GATT],  ■  multilateral  afrccment  dctifned 
to  bbcrallxc  and  gOTera  world  trade. 

Since  then.  International  trading  under 
the  GATT  haa  been  governed  by  two  basic 
principIeK  First,  the  imposition  of  tariffs  as 
well  as  extension  of  trade  concessions  must 
be  made  on  a  most-faTorcd-nation  basis; 
that  is,  nations  must  treat  all  of  their  trad- 
ing partners  In  the  same  nondiscriminatory 
manner.  Second,  contracting  nations  may 
Impose  only  temporary  quotas  to  limit 
trade,  and  only  in  cases  where  Increased 
Imports  of  a  particular  Item  arc  causing  or 
threatening  to  cause  serious  Injury  to  a 
contracting  nation's  domestic  Industry.  Un- 
fortunately, the  regulation  of  world  trade 
In  textiles  and  apparel— though  accom- 
pUshed  under  GATT  auspices — is  inconsist- 
ent with  these  guiding  principles. 

The  initial  departure  fh>m  GATT  princi- 
ples was  prompted  by  a  belief  that  trade  in 
textiles  and  apparel  was  a  special  case  and 
thus  deserved  preferential  treatment  There 
no  longer  exists  any  feature  unique  to 
world  textile  and  apparel  trade  which  war- 
rants continuation  of  discriminatory  treat- 
ment in  fact  It  may  now  be  said  that  the 
textile  and  apparel  Industries  are  not 
unique  in  their  structure  or  in  their  foreign 
competition— only  in  the  unprecedented 
protection  they  continue  to  enjoy. 

The  origins  of  the  existing  U.S.  regula- 
tory framework  limiting  trade  in  textiles 
and  apparel  can  be  traced  to  the  1930's 
when  Japan,  in  response  to  protectionist 
sentiments  in  the  United  States,  began  to 
limit  iU  exports  to  the  United  SUtes.  In  the 
mid-1950's,  calls  for  new  policies  to  deal 
with  foreign  competition  increased.  In 
195C.  Japan,  once  again  under  pressure, 
agreed  to  "voluntarily"  restrain  exports  to 
the  United  States.  In  that  same  year.  Con- 
gress gave  the  President  the  authority  to 
negotiate  limits  with  exporting  counUies. 
as  well  as  to  take  unilateral  action,  in 
order  to  limit  textile  and  apparel  Imports. 

Eariy  in  IMl.  the  United  States  proposed 
that  a  conference  between  exporters  and 
Importer*  of  cotton  textiles  and  products 
be  convened  to  find  a  way  to  encourage 
trade  without  causing  undue  disruption  to 
the  established  industries  of  the  importing 
countries.  As  a  result  of  this  Initiative,  pre- 
mised on  the  assumption  that  these  indus- 
tries should  be  accorded  special  treatment 
two  forerunners  to  the  MFA  were  negotiat- 
ed: the  Short-Term  Arrangement  Regarding 
International  Trade  in  Cotton  Textiles 
<STA)  In  IMl  and  the  Long-Term  Arrange- 
ment Regarding  International  Trade  in 
Cotton  Textiles  (LTA)  in  1M2.  These  two 
arraageasentc  established  the  right  of  im- 
porting countries  to  negotiate  restrictions 
on  low-cost  cotton  textile  Imports.  Under 
the  LTA.  the  United  States  negotiated  bilat- 
eral cotton  textile  and  apparel  restraint 
agreements  with  31  leading  export  coun- 
tries and  unilaterally  imposed  limits  on  im- 
ports from  countries  with  which  It  had  not 
negotiated  such  comprehensive  agreements. 
In  IMS.  presidential  candidate  Richard 
Nixon  made  a  campaign  promise  to 
"promptly    take    the    steps    necessary    to 


extend  the  concept  of  international  agree- 
ments to  all  other  textile  articles  involving 
wool,  man-made  fibers,  and  blends."  By  Oc- 
tober 1971.  the  United  SUtes  had  concluded 
bilateral  agreements  covering  trade  in  wool 
and  man-made  fiber  textile  and  apparel 
producU  with  the  four  largest  exporters — 
Japan,  Hong  Kong,  Taiwan,  and  South 
Korea — and  also  Malaysia,  a  small  suppli- 
er. The  U.S.  Government  then  sought  Inter- 
national acceptance  for  these  new  agree- 
ments. In  July  1972,  the  GATT  Working 
Party  on  Textiles  called  for  a  new  interna- 
tional arrangement  covering  cotton,  man- 
made  fibers,  and  wool  textile  and  apparel 
products.  This  led  to  the  negotiation  of  the 
Multlflber  Arrangement  (MFA),  which  went 
Into  effect  on  January  1, 1974. 

The  original  purpose  of  tiie  MFA  was  to 
give  developing  countries  guaranteed  and 
growing  access  to  markets  in  Western 
Europe  and  North  America  but  to  arrange 
the  growth  so  as  not  to  disrupt  the  estab- 
lished textile  industries  in  those  markets. 
Exporting  countries  were  assured  of  at 
least  a  6  percent  annual  growth  rate.  How- 
ever, exceptions  to  the  6  percent  limit  pro- 
vided a  means  of  restricting  particular  cat- 
egories in  extraordinary  cases,  for  example, 
wool. 

The  special  treatment  of  textiles  and  ap- 
parel initiated  earlier— in  particular  the 
concept  of  "market  disruption"— was  fur- 
ther emphasized  in  the  first  MFA.  The  ef- 
fects of  this  concept  were  far-reaching  be- 
cause it  introduced  fundamental  changes  to 
generally  accepted  trade  principles.  Im- 
ports from  a  particular  country  could  be 
singled  out  as  the  source  of  market  disrup- 
tion, which,  in  effect  provided  a  basis  for 
applying  additional  restrictions  in  a  dis- 
criminatory manner.  Moreover,  price  dif- 
ferentials between  particular  imports  and 
goods  of  comparable  quality  sold  domesti- 
cally could  be  invoked  as  a  cause  of  market 
disruption.  Having  been  given  the  right  to 
invoke  the  market  disruption  mechanism, 
importing  countries  In  return  were  obligat- 
ed to  pursue  appropriate  policies  to  encour- 
age structural  adjustment 

Alter  more  than  a  year  of  difficult  nego- 
tiations, the  MFA  was  extended  In  late  De- 
cember 1977  with  certain  "understandings" 
included  in  the  protocol  of  extension.  The 
protocol  of  the  second  MFA  contained  a 
"reasonable  departures"  provision,  allow- 
ing for  "Jointly  agreed  reasonable  depar- 
tures from  particular  elements  [of  the  Ar- 
rangement] in  particular  cases."  In  essence, 
the  provision  allowed  the  European  Com- 
munity to  discriminate  between  suppliers 
and  to  renegotiate  downward  the  basic  6 
percent  quota  level  through  separate  bilat- 
eral agreements.  The  United  States  did  not 
formally  Invoke  this  provision,  but  never- 
theless, held  growth  below  6  percent  for 
some  overseas  suppliers.  The  second  MFA 
resulted  in  a  significant  tightening  of  re- 
strictions on  imports  from  developing 
countries. 

Notwithstanding  the  additional  restric- 
tions, successful  efforts  were  undertaken  to 
further  restrict  imports  into  the  United 
SUtes.  In  1978,  when  the  Carter  adminis- 
tration was  prepared  to  make  tariff  conces- 


sions on  textiles  and  apparel  as  part  of  the 
Tokyo  Round  of  Mutilateral  Trade  Negotia- 
tions, Congress  was  persuaded  to  enact  leg- 
islation that  not  only  would  have  blocked 
implemenUtion  of  these  proposed  conces- 
sions, but  threatened  the  sUtus  of  the  ne- 
gotiations as  they  were  moving  toward  a 
successful  conclusion.  President  Carter 
vetoed  the  legislation,  but  agreed  to  provide 
relief  administratively  in  the  form  of  ag- 
gressive controls  over  import  surges  and 
tighter  controls  under  bilateral  agreemenU 
overall.  Moreover,  the  MTN  Implementing 
legislation  included  a  "snapback"  clause, 
which  provided  for  the  restoration  of  pre- 
Tokyo  Round  textile  and  apparel  tariffs  In 
the  event  the  MFA  was  not  renewed. 

Nine  days  before  the  second  MFA  was  to 
expire,  negotiators  reached  agreement  on 
the  protocol  further  extending  the  arrange- 
ment to  July  31,  1986.  The  basic  agreement 
remained  unchanged,  but  the  new  protocol 
eliminated  the  "reasonable  departures" 
provisions,  while  acknowledging  "the  good 
will"  expressed  by  large  exporters  in  bilat- 
erally solving  problems  related  to  "particu- 
larly large  restraint  levels."  The  new  proto- 
col provided  among  other  things,  for  lati- 
tude in  negotiating  bilateral  textile  agree- 
menU to  set  lower  growth  rates  for  the 
largest  suppliers. 

Notwithstanding  the  subsUntial  regula- 
tory mechanisms  that  continued  to  be 
erected  under  the  MFA,  the  Reagan  admin- 
istration was  encouraged  to  further  tighten 
restrictions  on  import  growth.  On  Decem- 
ber 16,  1983,  the  Reagan  administration  ex- 
panded the  "call"  mechanism  to  take  effect 
if  there  existed  a  presumption— rather  than 
proof— of  market  disruption.  A  "call"  is  a 
governmental  action  to  restrict  imporU  on 
a  category  not  already  under  quoU  re- 
strainU.  Under  these  new  provisions,  calls 
can  be  made  when  total  growth  In  imporU 
in  a  specific  category  is  greater  than  30 
percent  in  the  most  recent  year  or  the 
import/domestic  production  ratio  is  20  per- 
cent or  greater  in  a  specific  category,  as 
well  as  when  imporU  from  •  supplier  equal 
1  percent  or  more  of  the  total  U.S.  produc- 
tion In  that  category.  By  establishing  these 
arbitrary  percentage  guidelines,  the  Reagan 
administration  further  expanded  the  scope 
of  protection  available  to  the  textile  and 
apparel  industries. 

In  the  most  recent  imposition  of  restric- 
tions designed  to  impede  trade  in  textiles 
and  apparel,  the  Reagan  administration 
issued  new  country-of-origin  regulations  on 
March  S.  1985.  The  rules  changed  long- 
standing regulations  governing  the  sUnd- 
ards  for  determining  the  country  of  origin 
of  textile  and  apparel  ImporU.  and  were 
purportedly  designed  to  prevent  evasion  of 
existing  quotas.  In  application,  however, 
they  will  effectively  hamper  all  trade  in  im- 
ported textiles  and  apparel  and  further  pro- 
tect the  domestic  industries  from  foreign 
competition. 

As  is  apparent  from  the  foregoing  discus- 
sion, successive  administrations  have 
agreed  to  further  restrictions  beyond  those 
Initially  contemplated  by  the  first  negotiat- 
ed temporary  set  of  ground  rules  governing 
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trade  in  tcxUlc  producU.  Although  original- 
\j  Intended  to  help  the  lest  dereloped  coun- 
tries, the  MFA  haa  been  used  to  place  the 
greateat  relative  burden  on  their  exports. 
Under  the  MFA.  the  U.S.  GoTernment  hai 
impoacd  quotas  on  imports  of  textiles  and 
apparel  on  a  selectiTe.  bilateral  basis.  In 
addition,  the  U.S.  GoTemment  has  imposed 
and  negotiated  quotas  on  imports  of  cotton, 
wool,  and  man-made  flber  textiles  and  ap- 
parel without  proof  that  importa  of  these 
products  have  caused  or  threaten  to  cause 
serious  iixiury  or  market  disruption  to  the 
Nation's  domestic  producers  of  textiles  and 
apparel. 

SuccessiTe  administrations  hare  used  the 
MFA  to  constrain  trade  in  textiles  and  ap- 
parel to  the  significant  detriment  of  retail- 
era  and  their  customers.  Rather  than  help 
domestic  producing  industries  to  adlust  to 
worldwide  competition,  howcTer,  the  MFA 
and  other  trade  restrictions  hare  merely 
perpetuated  protectionism  and  distorted  in- 
vestment and  consumer  apending  in  the 
United  States. 

We  must  reverse  this  downward  spiral 
that  has  layered  subsidy  upon  subsidy  for 
the  textile  industry  at  a  tremendous  cost  to 
consumers  and  other  American  producers. 

Because  this  bill  is  in  flagrant  violation 
of  the  MFA  due  to  iU  unilateral,  discrimi- 
natory import  restrictions  and  expanded 
coverage,  all  benefits  our  exporters  receive 
under  the  MFA  will  be  forfeited  if  H.R. 
1562  becomes  law.  The  12  m^r  textile  ex- 
porting nations  last  year  bought  $33  billion 
in  U.S.  goods,  including  American  soy- 
beans, wheat,  aircraft,  semiconductor  and 
aircraft  parts,  cotton,  and  tobacco.  That  is 
three  times  as  much  as  the  value  of  the  tex- 
tiles they  aoid  ua.  The  following  table  clear- 
ly demonstrates  the  adverse  effects  of  this 
bill  on  U.S.  exports. 

MAXM  EXPORTING  COUNTRIES  UNDER  H.R.  1562 
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At  the  very  least,  thia  bill  would  cripple 
efforts  by  many  debt-ridden  LDC'a  to  in- 
creaae  export  earnings  and  purchaae  farm 
and  manufactured  gooda  from  the  United 
Statea.  On  a  broader  level,  we  will  be  com- 
promiaing  our  efforta  to  foster  atability  and 
free-market  policies  in  many  Aaian  and 
South  American  countries  with  a  direct 
impact  on  our  national  security. 

Four  special  cases  stand  out  Hong  Kong, 
which  has  no  restrictions  on  imports, 
would  have  a  15-percent  rollback.  China, 


with  which  we  have  a  positive  balance, 
which  has  already  retaliated  against  us  in 
the  past,  and  which  has  no  other  way  to 
earn  money  to  buy  our  products,  takes  a 
60-percent  hit  Thailand,  a  front-line  state 
and  ally  in  three  wars,  takes  a  66-percent 
hit  Brasil,  a  fiscal  basket  case,  takes  an  80- 
percent  cut  There  is  no  equity  and  no 
sense  In  these  cuta. 

Ninety  percent  of  the  bill'a  impact  falla 
on  a  doien  Aaian  countries,  most  of  whom 
have  little  else  to  sell  ua  except  textilea.  It 
ia  no  wonder  that  Aaiana  believe  the  bill  ia 
diacriminatory.  Canada  and  the  European 
Community,  both  exempt  from  HJL  1562, 
had  textile  increases  into  the  United  States 
in  1984  of  85  and  71  percent  The  big  three 
Asian  exporters.  Hong  Kong,  Korea,  and 
Taiwan,  increased  only  11  percent  The  bill 
is  discriminatory  on  its  face. 

Such  costs  of  MFA  import  restrictions 
for  the  U.S.  economy  are  not  offset  by  the 
small  number  of  low-salaried  textile  and 
apparel  Jobs  saved  by  the  textile  relief  pro- 
gram. In  thia  regard,  the  evidence  ahowa 
that  the  coats  of  saving  these  Jobs  are  as- 
tronomical. According  to  a  recent  Federal 
Trade  Commission  study,  quotas  on  nine 
apparel  categories  from  Hong  Kong  saved 
approximately  8,891  United  SUtes  textile 
and  apparel  Jobs  at  a  cost  of  $34,500  per 
job  a  year.  The  Jobs  which  were  protected 
paid,  on  average,  slightly  less  than  $10,000. 

The  administration  has  estimated  the 
overall  cost  per  Job,  if  H.R.  1562  were  en- 
acted, to  be  $140,000  per  job.  That  means 
American  consumers,  who  are  already 
paying  $25  billion  for  textile  protection, 
will,  according  to  the  Council  of  Economic 
Advison,  pay  $28  billion  more  if  this  bill  to 
passed.  Conaumera  will  then  be  paying  $50 
billion  more  than  the  normal  market  value 
for  textilea  and  apparel  in  order  to  protect 
a  few  thouaand  Jobs. 

Seldom  have  so  many  been  compelled  to 
sacrifice  so  much  for  so  few.  Also,  the  do- 
mestic industry  seeks  to  expand  coverage 
to  currently  unregulated  products,  includ- 
ing silk,  linen,  and  ramie.  Since  domestic 
industries  do  not  generally  manufacture 
products  with  these  fibers,  there  are  no 
U.S.  companiea,  factoriea,  or  Joba  to  protect 
from  extinction.  To  keep  goo<la  which 
America  doea  not  even  produce  out  of  the 
country  ia  a  reckleaa  exerciae  of  Federal 
power  that  moat  Americana  have  regulariy 
and  vigoroualy  oppoaed.  It  haa  no  legiti- 
mate place  in  American  law. 

The  fact  that  thto  outrageoua  legialation 
haa  actually  reached  the  floor,  with  the 
MFA  up  for  renegotiation  only  montha 
from  now,  reflecta  the  ability  of  thia  body 
to  concentrate  on  any  iaaue  except  the 
budget  deficit  which  ahould  be  ito  highest 
priority.  H.R  1562  is  scapegoating  in  its 
worst  form.  It  should  be  defeated. 

H.R  1562  cannot  be  Justified  in  terms  of 
the  health  of  the  industry,  our  economic  in- 
terests, our  export  interests  or  our  foreign 
policy  interests.  It  is  a  further  crutch  for 
an  industry  that  has  had  intensive  physical 
therapy  and  ahould  by  now  be  learning  to 
walk  on  its  own.  I  urge  my  colleaguea  to 
reatot  enacting  thia  additional,  uiUuatifled 
protection  for  the  most  protected  industry 


in  America.  H.R.  1562  richly  deserves  a 
"no"  vote. 


CONFERENCE  REPORT  ON  H.R. 
2959 

Mr.  BEVILL  submitted  the  following 
conference  report  amd  statement  on 
the  bill  (H.R.  2959)  maJdng  appropria- 
tions for  energy  and  water  develop- 
ment for  the  fiscal  year  ending  Sep- 
tember 30,  1986,  and  for  other  pur- 
poses: 

CoNratBicx  RxpoKT  (H.  Rbr.  90-307) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJi. 
2959)  making  appropriations  for  energy  and 
water  development  for  the  ftscal  year 
ending  September  30,  1986,  and  for  other 
purposes,  having  met  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  ss 
follows: 

That  the  Senate  recede  from  Its  amend- 
mente  numbered  4,  7.  9.  10,  28.  29.  30,  39. 
and4S. 

That  the  Houae  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  2.  5.  6.  14,  19.  31,  27,  33,  36.  37. 
•nd  38.  and  agree  to  the  aame. 

Amendment  numbered  1: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1.  and  agree  to  the  aame  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $128,972,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  3: 

That  the  Houae  recede  from  its  dlngree- 
ment  to  the  amendment  of  the  Senate  num- 
bered 3,  and  agree  to  the  aame  with  an 
amendment,  as  follows: 

In  lieu  of  the  aum  proposed  by  said 
amendment  Insert  t79S,8t5,00O:  and  the 
Senate  agree  to  the  aame. 

Amendment  nuuibered  11: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 11,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $314,700,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  12: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 12,  and  agree  to  the  aame  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  aald 
amendment  Insert  $1,319,973,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  10: 

That  the  Houae  recede  from  its  dlaagree- 
ment  to  the  amendment  of  the  Senate  num- 
bered 16,  and  agree  to  the  aame  with  an 
amendment,  aa  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $34,03S,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  17: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 17,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  propoaed  by  aald 
amendment  Insert  $521,700,000;  and  the 
Senate  agree  to  the  aame. 

Amendment  numbered  18: 
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Thai  the  House  recede  from  lU  dlsa«ree- 
ment  to  the  «mendment  of  the  Senate  num- 
bered 18.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  simi  proposed  by  said 
amendment  insert  tl44,9S0.OOO;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  2S: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 25.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $J.9t»,t7J.O0O;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  34: 
That  the  House  recede  from  iU  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 26.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  ttrieken  and  inserted 
6v  Maid  amendment,  insert  the  ftMowing: 
Of  which  t200.Q00.000  MhaU  be  derived  Oy 
trantfer  fmn  Uranium  SupjUy  and  Enrich- 
ment Aetivitlet  provided  in  prior  years,  and 
of  whitA  $17,400,000  shaU  6e  derived  by 
trantfer  from  Operation  and  Maintenance, 
Southeastern  Power  Administration;  and  of 
which  $25,000,000  shaU  be  avaiUMe  only  for 
construction  of  the  Advanced  Science 
Center,  the  Center  for  Science  and  Technolo- 
gy, the  Center  for  Enern  and  Biomedical 
Technology,  the  Energy  and  Mineral  Re- 
search Center,  and  the  DemoTistration 
Center  for  Information  Technologies  as  de- 
scribed in  the  report  accompanying  this  Act; 
together  with  not  to  exceed  tt.000.000,  to  be 
derived  from  revenues  from  activities  of  the 
Technical  Information  Services,  which  shall 
be  credited  to  this  account  and  used  for  nec- 
essary expenses  and  shall  remain  available 
until  expended 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  31: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 31.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  t7,t04.$l 5,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  3S: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 35.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  Insert  the  foUowlnr 
t95,5$S,000.:  and  the  Senate  agree  to  the 
same. 
Amendment  numbered  40: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 40,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  tl 30,000,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  41: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 41.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  ttS.OOO.OOO;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  42: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 42.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $2,200,000;  and  the 
Senate  agree  to  the  same. 


Amendment  numbered  43: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 43.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  t41i.000.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  44: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 44.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  tll3.000.000;  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  In 
disagreement  amendments  numbered  8,  13. 
IS.  20.  22,  23,  24.  32.  34.  and  46. 
Tom  Bkvill. 

LiifDT  (Mrs.  Halc)  Booos. 
Bill  Cratpkll  Jr.. 
Vic  Fazio. 
Wn  Watkihs. 
Bill  Bonkr. 
Jamii  L.  WHrrmi. 
JOHH  T.  Mtxiis. 
ViKciifiA  Smith. 
Eldor  Rodd. 
Silvio  O.  Coicte. 
Managers  on  the  Part  of  the  House. 
BlARK  O.  Hatfiklb. 
James  A.  McCluxe, 

THAD  COCHRAll. 

JaxkOaxii. 
James  Abdnor. 
Robert  W.  Kasten,  Jr., 
Mack  liATTiHOLY. 
Pete  V.  Domkmici. 

J.  BKHIfETT  JORHSTON. 

John  C.  SrEinfis. 
Robert  C.  Btro. 

ERlfEST  P.  HOLLIHGS. 

quevtir  n.  boroick. 
JimSasser. 
Denkis  DeConcini, 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONPERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2950)  making  appropriations  for  energy  and 
water  development  for  fiscal  year  ending 
September  30,  1986,  and  for  other  purposes, 
submit  the  following  Joint  statement  to  the 
House  and  the  Senate  In  explanation  of  the 
effects  of  the  action  agreed  upon  by  the 
maiiagers  and  recommended  in  the  accom- 
panying conference  report. 

Report  language  Included  by  the  House 
which  Is  not  changed  by  the  report  of  the 
Senate,  and  Senate  report  language  which  is 
not  changed  by  the  conference  is  approved 
by  the  committee  of  conference.  The  state- 
ment of  the  managers,  while  repeating  some 
retwrt   language    for   emphasis,    does   not 
Intend  to  negate  the  language  referred  to 
above  unless  expressly  provided  herein. 
TITLE  I— DEPARTMENT  OP  DEFENSE— 
CIVIL 
DEPARTMENT  OF  THE  ARMY 
CoRFS  or  EROimxRs— Civil 


GEHERAL  IirVESTIOATIONS 

Amendment  No.  1:  Appropriates 
$128,972,000  for  general  investigations  in- 
stead of  $133,189,000  as  proposed  by  the 
House  and  $120,697,000  as  proposed  by  the 
Senate. 

As  part  of  the  ongoing  Osage  River  Basin 
Study,  the  conferees  direct  the  Corps  of  En- 


gineers to  study  the  feaslbUity  of  a  potential 
crossing  of  the  lake  of  the  Ozarks  in  the  vi- 
cinity of  Osage  Beach.  Missouri. 

The  conferees  have  provided  the  funding 
to  continue  detailed  design  activities  in 
fiscal  year  1986  on  all  elements  of  the  Santa 
Ana  River  flood  control  project,  and  direct 
the  Corps  to  include  the  locally  acceptable 
upstream  project  element  upon  submittal  of 
the  Upper  SanU  Ana  River  Tlood  Storage 
Alternatives  Study  to  the  South  Pacific  Di- 
vision, leading  to  completion  of  the  Phase  II 
design  memorandum.  The  conferees  urge 
the  Corps  to  expedite  that  report  consistent 
with  procedural  requirements  so  that  all 
componenU  of  this  project  proceed  in  care- 
fully coordinated  fashion. 

The  conferees  share  concerns  that  this 
project  be  designed  and  operated  in  ways  to 
maximize  Its  contribution  to  water  conserva- 
tion. They  also  note  the  stipulated  Judge- 
ment of  the  Superior  Court  of  Orange 
County  In  the  case  of  the  Orange  County 
Water  District  v.  the  aty  of  Chlno.  et  al. 
1969,  and  that  the  Orange  County  (Ca.) 
Water  District  has  signed  agreementa  to  re- 
imburse the  Counties  of  San  Bernardino 
and  Riverside  and  the  City  of  Corona  for 
any  cosU  associated  with  operating  the 
Prado  Dam  at  elevation  514,  all  to  facilitate 
the  conservation  of  water  with  the  project 
in  its  present  configuration.  In  furtherance 
of  these  efforts,  the  conferees  direct  the 
Corps  on  Its  ongoing  operation  and  mainte- 
nance of  Prado  Dam  to  achieve  a  reasonable 
level  of  water  conservation  consistent  with 
the  flood  control  purposes  of  the  Dam.  pro- 
vided that  any  incidental  costs  of  such 
water  conservation  storage  over  and  above 
the  ordinary  operation  and  maintenance  of 
Prado  Dam  shall  be  reimbursed  to  the 
Corps  by  the  Orange  County  Water  District. 
The  conferees  agree  with  the  allocations 
contained  in  the  House  and  Senate  reports 
for  Coordination  Studies  with  other  Agen- 
cies except  that  the  aUocatlon  for  the  SUte 
of  New  Mexico  for  Section  22  technical  as- 
sistance to  SUtes  is  $5,000.  the  same  as  the 
budget  request. 

The  conferees  direct  the  Corps  of  Engi- 
neers to  continue  planning  and  engineering 
studies  for  the  Atlantic  Coast  of  Maryland 
and  Asaateague  Island.  Virginia,  hurricane 
protection  project.  The  studies  are  to  be  ac- 
complished within  available  funds. 

The  conferees  have  provided  sufficient 
funds  from  the  Chesapeake  Bay  Shoreline 
Erosion  Study,  Maryland  and  Virginia,  for 
the  Corps  of  Engineers  to  begin  low-cost 
erosion  control  work  Incorporating  the  tech- 
niques gathered  from  section  54  of  the  1976 
Water  Resource  Development  Act. 

The  conference  agreement  includes 
$500,000  for  continued  planning  and  engi- 
neering design  of  a  replacement  facility  for 
Locks  and  Dam  52  and  53  on  the  Ohio  River 
and  to  advance  such  critical  activities  as 
geotechnlcal  investigations  and  hydraulic 
modeling. 

The  conferees  understand  that  the 
Wabash  River  is  shifting  at  Orayville.  lUI- 
noU.  and  threatens  the  City's  water  supply 
and  sanitary  facilities.  Therefore,  within 
the  amount  recommended  for  Oeneral  In- 
vestigations, funds  are  provided  under  the 
authority  of  the  Wabash  River  Comprehen- 
sive study  to  investigate  the  serious  prob- 
lems at  Orayville.  Illinois. 

The  conferees  direct  that  the  $300,000  in- 
cluded for  the  Chesapeake  Bay-Susquehsn- 
na  River  Drought  Management  and  Low 
Fresh  Water  Inflow  Study,  be  used  to  study 
aU  major  tributaries  entering  the  Bay  due 
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to  their  potential  impact  and  Importance  to 
the  Bay  ecosystem. 

The      conference      agreement      Includes 
$250,000  under  Research  and  Development 


for  technology  transfer  to  allow  the  Corps 
of  Engineers  to  continue  and  extend  its  ex- 
isting demonstration  program,  and  $150,000 
to  continue  the  demonstration  of  economic 


development  planning  technology  in  South- 
eastern Oklahoma. 

The  funds  are  to  be  allocated  as  shown  in 
the  following  table: 
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Amendment  No.  2:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  relating  to  the  Wabash  River  Basin 
Comprehensive  study. 

COMSTItUCnOH,  CDfBlAI. 

Amendment  No.  3:  Appropriates 
$795,865,000  for  construction,  general  In- 
stead of  $846,958,000  as  proposed  by  the 
House  and  $715,881,000  as  proposed  by  the 
Senate. 

The  conference  agreement  Includes  fund- 
ing for  the  following  projects  In  the  Con- 
tinuing Authorities  Program: 

Section  107— Small  Nat/igation  Projecta.— 
Mekoryuk.  Alaska.  $1,300,000:  Sturgeon 
Point  Marina.  New  York.  $220,000:  Lorain 
Harbor.  Ohio.  $1,880,000:  Laupahoehoe 
Point,  Hawaii,  $540,000:  and  lArkspur  Ferry 
navigation  channel.  California.  $1,750,000. 
Within  available  funds,  the  Corps  of  Engl- 


M  ol  1974 


neers  Is  directed  to  expedite  the  completion 
of  planning  and  the  initiation  of  construc- 
tion of  the  Morgan  County  Port.  Tennessee 
River,  Decatur.  Alabama,  project. 

Section  205— Small  Flood  Control 
i»Tt3rfect*.— SalyersvUle.  Kentucky.  $300,000: 
Upper  Gordons  Creek.  Mississippi.  $50,000; 
Puerco  River  and  tributaries  at  Oallup.  New 
Mexico.  $4,000,000:  and  Passaic  River  Basin 
Flood  Warning  System.  New  Jersey. 
$500,000. 

Section  14—Emerge7icv  Streomfton*  ajid 
Shoreline  />TX>(ection.— Nazllne  Wash. 
Chlnle.  Arizona.  $200,000:  Amado  Bridge. 
Tubac.  Arizona.  $150,000. 

Section  111— Mitigation  of  Shore  Damages 
AttrilyutabU  to  navigation  project*.— Her- 
ring  Creek,  Tall  Timbers,  St.  Mary's 
County.  Maryland.  $850,000. 

The  Corps  of  Engineers  has  completed  an 
Appraisal   Report   on   the   serious   erosion 


problem  that  is  occurring  along  North 
Sheridan  Road  In  an  area  known  as  Burger 
Park.  The  Corps  has  identified  an  erosion 
problem  that  threatens  public  facilities  and 
is  recommending  Implementation  of  a  revet- 
ment alternative  to  correct  the  situation. 
The  conferees,  therefore,  direct  the  Corps 
of  Engineers  to  proceed  with  implementa- 
tion of  an  erosion  control  project  for  Burger 
Park.  Chicago.  Illinois,  within  available 
funds,  under  the  authority  of  Section  14  of 
the  Flood  Control  Act  of  1946.  as  amended. 
Serious  erosion  Is  also  occurring  at  Jarvls 
Avenue.  Fargo  Alley.  North  Shore  Avenue 
and  Rosemont  Avenue  in  Chicago.  Illinois. 
This  erosion  situation  has  and  will  continue 
to  threaten  both  public  and  privately  owned 
property  and  cause  sink  holes  to  develop  in 
some  streets.  The  conferees,  therefore, 
direct  the  Corps  of  Engineers  to  proceed 
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with  an  erosion  control  project  to  halt  the 
erosion  along  the  above  named  streets, 
using  available  funds. 

The  conference  agreement  Includes 
$2,500,000  for  the  Baltimore  Harbor  and 
Channels.  Maryland  (Connecting  Channel 
to  the  Chesapeake  and  Delaware  Canal) 
project.  It  Is  understood  that  a  new  study  Is 
being  forwarded  to  the  Office  of  the  Chief 
of  Engineers  and  expenditure  of  these  funds 
Is  subject  to  a  favorable  decision  by  the 
Chief  of  Engineers  on  the  new  report. 

Recognizing  the  need  to  limit  federal  ex- 
penditures in  the  Interest  of  the  Nation's 
overall  economic  condition,  the  Conference 
Committee  has  deferred  $660,000  of  the 
$14,000,000  budget  request  for  the  Chief 
Joseph  Additional  Units  project.  This  Com- 
mittee action  Is  not  a  reflection  on  the 
merits  of  the  project  and  should  not  be  con- 
strued to  prejudice  the  right  of  the  Govern- 
ment to  collect  whatever  monies  may  be  due 
because  of  the  failure  of  the  existing  tur- 
bines to  meet  contractual  requirements. 

The  conference  agreement  Includes 
$2,800,000  to  modify  the  existing  break- 
water at  the  Port  Austin  Harbor  of  Refuge. 
Michigan.  The  total  cost  of  construction 
and  maintenance  shall  be  at  full  Federal  ex- 
pense since  the  entire  local  cash  contribu- 
tion was  provided  in  previous  work  on  the 
existing  project. 

The  conferees  are  aware  that  the  Tennes- 
see-Tombigbee  Waterway  project  in  Ala- 
bama and  Mississippi  Is  open  for  navigation. 
The  remaining  navigation  related  funding, 
anticipated  settlement  of  contract  claims, 
anticipated  real  esUte  Judgments  and  ex- 
penses, erosion  control  measures,  tow  moor- 
ing facilities,  and  other  authorized  naviga- 
tion related  work  must  be  performed  to 
assure  the  integrity  and  proper  operation  of 
the  project.  In  addition,  the  FY  1985  Sup- 
plemental Appropriations  Act  (P.L.  99-88) 
directed  completion,  within  available  funds, 
of  the  remaining  recreation  faculties  for  the 
Tennessee-Tombigbee  Waterway  project 
under  the  same  terms  and  conditions  as 
those  recreation  facilities  initiated  prior  to 
FY  1983.  These  needs  are  within  the  previ- 
ously esUblished  cost  estimate  for  the  Ten- 
nessee-Tombigbee Waterway  and  consist  of 
necessary  work  needed  to  achieve  the  full 
range  of  benefits  anticipated  from  the 
project.  Sufficient  funds  are  available  for 
these  authorized  activities  from  within 
fluids  available  to  the  Corps. 

Funds  are  available  to  continue  construc- 
tion of  the  new  starts  included  in  P.L.  99-88 
if  the  criteria  set  forth  In  that  Public  Law 
are  met. 

Amendment  No.  4:  Appropriates 
$1,500,000  for  construction  of  the  Sandy 
Hook  to  Bamegat  Inlet,  New  Jersey,  project 
and  appropriates  $6,000,000  for  construction 
of  the  Yatesvllle  Lake  construction  project 
as  proposed  by  the  House. 

Amendment  No.  S:  Earmarks  $5,700,000 
for  construction  of  Lock  and  Dam  No.  3. 
Red  River  Waterway.  Louisiana,  project  au- 
thorized by  the  River  and  Harbor  Act  of 
1968.  as  amended  (P.L.  90-483).  as  proposed 
by  the  Senate. 

Amendment  No.  6:  Appropriates 
$18,000,000  for  construction  of  the  Elk 
Creek  Lake,  Oregon,  project  as  proposed  by 
the  Senate. 

Amendment  No.  7:  Appropriates 
$1,880,000  for  construction  of  the  Lorain 
Small  Boat  Harbor,  Lorain,  Ohio,  project 
and  appropriates  $400,000  for  construction 
of  project  deficiencies  In  the  First  Ward 
Area  Front  Street  Levee  in  Blnghamton, 
New  York,  as  proposed  by  the  House. 
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Amendment  No.  8:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding for  the  construction  of  recreation 
and  management  facilities  at  the  Ouachita 
and  Black  Rivers,  Arkansas  and  Ijouislana. 
project  in  the  vicinity  of  the  Felsenthal  Na- 
tional Wildlife  Refuge  at  full  Federal  ex- 
pense. 

Amendment  No.  9:  Deletes  language  pro- 
posed by  the  Senate  relating  to  the  Clar- 
ence Cannon  and  Mark  Twain  Lake.  Missou- 
ri, project. 

The  funds  are  to  be  allocated  as  shown  in 
the  following  table: 
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««»8  Ukt ISO.00O         150.000 

BellnM _ 2400000      24(0000 

HE,  CI  HO 
Siylon*  LM",  low 4.300.000 

ramnv 

Mihy  Dan  ari  Bakfey,  RY  (  IN      1.200.000  1.200.000 

(dan  saMy  asaran) 

Bi|  SouOi  FoA  IMaHl  Ri<ar  aM     10.000.000  10.000,000 

ncreaton  aei.  KY  (  IH 

SoudMittn  Mhnai  OaMy 6.000,000  6,000,000 

YaleSMhLake 6,000.000 

LOUBUMA 

Lake    Portdiatian    art    voMy     25,000.000     25.000.000 
(hurrictfii  pfOlKtBR) 

^*™  "  ■''"*"  ■■••**  C"^  3.000.000  3.000.000 

CMi  pnlaJNn). 

Mm  River.  BMn  RH|e  lo  tke  IJOO.OOO  10.100.000 

GuRol  Mnn 

Mas  River-Grit  euBM 7,200.000  7,200.000 

MarpnOly  aid  voily  (iMTicaa  120.000  120.000 

NewMan  to  tiaace  (hurmne      3.500.000      3.500.000 

M^r   Wilawiy.    msam     90.000.000     95.700.000 
Rmt  to  SkieMpert. 

WRYUNO 

BaKnort  Hate  (camdm  dun- 2,500.000 

net  to  Ike  OiesaiaMit  aid  DMi- 
nreCanall 

MASSACHUSETTS 

Revere  BeKk 700.000 ... 

Tone  Brook.  Quncy \S»m 

MCWGM 

Miflktfon  Habor  (i*ak) 2.600.000      2.600.000 

Port  Austin  Hator 2JOO,000 

MMNESOTA 

BBsenO^i 2.500JI00 

Qiaska  I600MI  

Ma*atD  ari  ltor«i  Maikalo 13:100.000     13.100.000 

MBSSSIFFI 

Tomb«bee   River   a<d   trtutam.       3J00.000      3.300.000 
MSIAL 

BkieRiwdHMl 5.500.000  5.SOO.O0O 

Qaoa  Cam  Dan  wd  Mak 1,000,000 

Twsfi  LAc 

Hary  S  Tnmai  Dan  ari  Nesawir       5.700,000  5.7m,000 

Uttk  Btae  Rn«  lAes 9.400.000  9.400.000 

liWe  Bbe  River  diana 717,000  717,000 

Meramec  River  Baan  Died  nnia| 470.000 

syslan. 

Mss   River   Mm   Okie  ari  Mo      3.700.000  3.700.000 

Rners  (re|  anks).  MO  1 1 

NEBRASM 

Papiton  Oiek  ail  tiibalaiis  His       1,700,000      1.700.000 
NEW  JERSEY 

Baneiit  bM. IM.000      1,000,000 

St*r«M  to  Oom  TamMp 1.500,000 

NEWHEXCO 
Jemei  Cavea  Da  (*■  iMy      l,OCOAn      1.000,010 
») 

NEW  TW 

4I0J00 

BMntan  (Mcar) iinm 

bS  leduMy  kM  k  HKkanv      3.600MO      3.600.000 

bM  an  ianaci  >«. 
EiceRtat  1000000 

NY  Hata  coii^  aiil  immI      3!70o!0O0      3.700.000 

ol  dnit.  NY  6  NJ 

NORTH  CAROLINA 
Aim.  tntamm  ol  Fadera  h|li-       2.176.000       2.176.000 

B  Evmitladai  Dan  a«  Lake  7.5O0.000  7.500.000 
FaisLaki  6.500.000  6.500.000 
RaManaiUke 2.700.000      

NORTH  OAI0IA 
Lait  Daknt  Soire  Riiei 3.400.000       3.400.000 

OMO 

Mi  Creek  11.000.000  ll.OOO.OOO 

MaHuvim  RNeilake  (nkib)  2.200.000  2.200.000 

"      ■           - 1.100.000  1.100.000 

971.000  971.000 
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^w* 


(FC) 

(») 


(») 
(») 

ISI, 

(ft) 

(R) 


TO 

Id 


(») 


(PC) 
PC) 
(PC) 


(PC) 
(PC) 

(fC) 


(MMOW 


CbmLM 

Mik  Uki  (Mil  nKMhI)... 
Sirti  Ub -. 


1.0)0.1)00  I.OOO.OOO 

1,?50,000 

MO.OOO 

5.000.000 


OKGON 
I  PMI  aM.  01 1  W 


m»  im  \»A  wt 

UM8i.aiitm 


OR 


Mo.ooe 

'.300.000 


'3OO.0OO 


.Oitwi 

raritB 
SMi  LM  mi  Coi«> 


4.000.000  11.000.000 

«.3il.000  (.331.000 

1.MO.0OO  1.MO.0OO 

(J7S.M  4J7S.00O 


00  <^ 

■0  MIHd  ttfu  at  Ml,  n-u- 

ida  at  Bal«  tarn  (4n 


T)«i  ol        CaBtract*.  |aw*-SMi  mt 


(.S30.000 


ToU. 


ia.UO.00O    tl9.34S.000 


T|«i  ol  pMt.  (k; 
-  -    >(*)««i 


ta<  niM;  (K)  bai* 


;  (PC)  *K  0 

wHIUPwr 


Mm  IM  M  gRMc  1.SOO.00O       l.MO.On 

P(M6n«NW 

I  (wMala)  WOOOt 

Mb  ari  dn.  Oto  S.OOOioOO       1000.000 
r(nM| 

UMJO       1.IH.0OO 

I  «i»  (S iniZZI    tjH.eM mooo 

pwiTonco 

■to    3U.000 

2S.000.000     n.000.000 

SOUTH  CMDUM 
Cdw*  »m  warn  waaktm _...     U00.000 

roAS 

at  Ml,  n~M.  3.000.000       2.000.000 

aMf). 
OaOi* 

omtiMai  dM*. mum    um.m 

CM  Onk  *•  datuM  (IMI  lUO.OOO      ).600.000 

Q  Pa                    3.n)O.0OO      3.700^00 

ham  Hrt>  (i«7o  w) imm 

ham  HMa.  n  (im  M)  2.4 — 

(i*c  al  nrt  iMIy) 

IM  M  Ha  U 

ua  nkMi,  H«mr  CM*  *  i.mm 

■b«  rf  Oltaii  •«.- i.000.000       S.0OO.0OO 

tn  MMl  Utt S2.000.000     U.OOO.OOO 

M  ■»  ana  art  ba*  M  1.000.000      lOOO.OOO 

mm  Oaam  tai.  TX  M.  i 

lA 

Sai  Mha  OarNl  apaaMri 2.00O.0OO      2.0OO.00D 

S«  GMri  Dm 200.000        200.000 

Into  R«« 4J00.000      4.100.000 

VIn  aK  Unk  Mn  km 4.000.000      4.000.000 

IMMb  Ua 1X.0OO 

un  04  Mt MIUM 

H^a  \3tt 500.000 

ftan  tadi  ««m.  eaat  an      t.MUN 

fnm  aw*  iraat)    ..._...  411,000         410.000 

W4SMMGT0N 

CM  Jmi*  tt/ant  am U.OOO.OOO      13.340.000 

Uaa  Sola  Knt  M  ari  mHMi  12.000.000     12.000.000 

omtamtai.  m.  0(  t  S 

HO«kUkl(NM)  2.502.000       2.502.000 

R  9.  Was  aa  «arl|r  10.000.000     10.000.000 

MIlMtta  Oai  (*■  oMf  1.300.000      1.300.000 

HBTMIGM* 

tadi  Fat  Ula  501.000        SUOOO 

aaam  mb  a^  obr.  m  i  oh  i.3so.ooo 

IfMO/takitod  g«  $•*  at  U.OOO.OOO     17.000.000 

SMaaH  iKlaai  Ula 21.700.000     2«.7OO.0OO 

mauMfos 

SmI  n»v(m  graactj  (adai  4.150.000      9.3(5.000 

107) 

SmI  bw*  aoai  cam  pnpd]  2.15O.00O      2150.000 

lacaail03) 

tari  pnpcb  la  ta<  oM  ad  27.(00.000     32.lW.0O0 

idM  anai(Klai  20S) 

Eaaiiaqf  *«Ma«  ad  da»  '200.000      7 400.000 

kBmMai  (adaiU) 

■tldiai  d  dan  *aa|B  dM. 150.000 

aMk    to    iiiii|i>iiii    pnpcti 

SmI     mm*     ad     man  1.200.000      1.200.000 

pnamTflSai  2011 

tSfmiat  caM  (IMS  «d)  1.000.000      10.000.000 

faMm  cawadiB  11.200.000     11.200.000 

Ok  iddy  anna  mna  4.010.000      4.000.000 

Maldi  la  atoaiM  omu  -53.0fl.000    -(.901.000 


FLOOD  COimiOL  Mm  COASTAL  ntXKGDtCISS 

Amendment  No.  10:  Appropriates 
$25,000,000  for  Hood  control  and  coastal 
emercendes  as  proposed  by  the  House  In- 
stead of  $10,000,000  as  proposed  by  the 
Senate. 

rLOOO  COWTKOL.  MlSSISSIPri  RIVKR  AHB  T«1BU- 
TAllIIS.  AKKANSAS.  ILLINOIS.  KKIfTUCKT. 
LOOISIAIIA.   MlSSISSim.   MISSOUlU  AMD  TKM- 


Amendment  No.  11:  Appropriates 
$314,760,000  for  flood  control.  Mississippi 
River  and  tributaries.  Arkansas.  Illinois. 
Kentucky.  Louisiana.  Mississippi.  Missouri, 
and  Tennessee  Instead  of  $321,885,000  as 
proposed  by  the  House  and  $285,735,000  as 
proposed  by  the  Senate. 

The  conferees  concur  In  and  strongly  sup- 
port the  House  report  language  relating  to 
the  Yazoo  Basin.  Mississippi.  Demonstra- 
tion Erosion  Control,  a  Joint  program  of  the 
Corps  of  Engineers  and  the  Soil  Conserva- 
tion Service. 

The  funds  are  to  be  allocated  as  shown  In 
the  following  table: 


Tui  d        FM  caM 


(W) 

(FC) 

(FOP) 

(FOP) 

m 

(FOP) 

\z\ 

(PC) 

(Fa 

(FOP) 

fOP; 
(PC) 

IS! 


(FC) 
(PC) 


SKUl  mBTK«nONS 

Smtn 
Oamt  Dude 

BmI  TasB  BaM.  M 
adlA 

SiBMn  Bjioi  Am  lA 
(CPU) 

St  Fraas  In*  Boa 
Mw  WaMdb  Lda.  M 
ml  W 

8i«ai  Ou  Owl.  n 

L>1D  iJkrSdn  Ukt 
Im  LA 

Wdufaqri  Bon  (oito 
nJMraMCB).  lA 

Mmmaiii  ad  laflara 
WiimAraB.  LA  ad  MS 
(CPU) 


500000  100.000 

350.000 

270,000  270.000 


TntuUna  Ban.  MS 
yaioo  nw  Ban.  MS 
Eatan  Masa  Rnai 

CandanM  SMr.  A 
St  Mm  BifM  ad  Nai 

HiMFIariaM  (CPU) 
Maomdi  (i.  TN  ad  MS 

(CPU) 
Cbai  ad  Fatal  Dai 

•Mn  ad  irtt..  n  t  n. 

iLdKia 


210.000 

3I10OO 
140.000 

400.000 

3(0.000 
300.000 

5M.0OO 

500.000 

300.000 


CdtodM  ad  stidir  d  laac 


afMaat  ad  oai|n 
Eadni  Rada  ad  Sflult* 

Caimi  I  iiiihi.  LA 
IM^Kni  Ban.  M 
MmHUP  Orti  Bifm 

SdMly  CoiM  StncM.  lA 

SuMdd. 


270.000 


130.000 


210.000 
300.000 

311.000 

1.000.000 

400.000 

3(0.000 
300000 

5(4  000 

500.000 


400  000 

225.000 
270.000 


130.000 


370.000    370.000 
145,000    145.000 


5.470.000    7.(05.000 


OOMSIWCnOH 


U  L 

lY  LA  MS.  MO  ad  M 
HBnaB  Kni  laai  U.  U. 

(Y.  U.  MS.  MO  ad  n 
SI  Frao  laa.  M  ad  MO 
Taoa  Ban.  M  ad  lA 

il  ad  Taoa  (ban. 
Lda  died  Panpni 

d  ad  Taoa  hm\. 
Ida  Ocd  hnwn  Ptod 

in  Urn  Uiaim  km. 
aa«ITa»Cnda 


sr 


(1.000.000 

21.(00.000 

7.200.000 

(9.300.000) 
(50.000 

100.000 
1.9(5.000 


dOOOOOO 

2i.(oo.on 

7.200.000 

(7.110.000) 

(50.000 

100.000 
475.000 


T««i  ol        nad  cnM 


(PC) 
(PC) 

(FC) 
(PC) 

(PC) 


(FC) 


(FC) 
(FC) 
(PC) 

(FC) 

(FC) 
(PC) 
(PC) 

(PC) 
(PC) 

(PC) 
(FC) 

(PC) 

1S{ 
(FC) 
(PC) 
(PC) 
(PC) 
(FC) 
(PC) 
(PC) 
(FC) 

(PC) 
(FCi 
(PC) 
(PC) 
(FC) 
(PC) 


M  »m  Batada  Int.        (.515.000        (.515.000 
Tana  Cocota  Pian| 


AKHddqa  Baa  iA 

Ban  Ciada  ad  TrMjim 

LA 
OHlNa.  LA 
SaAUIa.  MS  (dan  sddy 

Vila  Ban.  MS 

H 
Ma 
II 


2(300.000 
150.000 

4i.000.000 
3.500.000 


2(300.000 
150000 

44.000,000 
3.500.0000 


|20.nO.OOO)     (3(.5OO.0OO) 
3100.000        3.10O.0OO 


Una  Tiao  mpm 


Tua 


Hal  Tanaa  IiMnani 
rtvid  MhnMp  trvn  Im4 


1.300.000 
3.700.000 
9.20O.0OO 
2.700.000 


3.100.000 
11.500.000 


5.300.000 

3.700.000 

9.200.000 

7.70O.0OO 
7.500.000 

3.100.000 


193.(50.000     227.1(0.000 


HMNTUWa 

Bad  Taoa  Baa.  U  ad  LA  1.40B.0n  1.401.000 

«Mi  IM*  Batada. «  703.000  703.000 

Mm.  M.  I.  m.  LA  MS.  (03.000  (03.000 

Moanaa  hm  law.  U.  L  10.373.000  10J73.000 

lY,  (A,  MS.  MO  ad  m 

•Ml  Badk  /Maoa  turn.  M  304.000  304.000 

Sank  Ba*.  Maoa  IbNi.  U  139.000  139.000 

SI  Fran  Dm  at  TiMaai.  4.5(5.000  4.5(5.000 

M  ad  MO 

Mdiddai  Bo*.  l>  7(15.000  7.(15.000 

Biyoi  Cocoda  ad  TfMaas.  113.000  113.000 

LA 

Bond  Can  S«dM*  LA  342.000  342.000 

Liaa  Bal  Baa,  Sadk  Bad  14.000  I4.0OO 

UNB.IA 

OH  Kmi.  1A SJ»O,0flO  5.3(0.000 

M  1Mb  BaaalB  tm.  lA 733,000  733,000 

MdallilJla.ie  2,312,000  2.3(2,000 

Ba  Smltoaa  Iha.  « 190,000  19B.000 

Sd  Lda  MS  2,445.000  2.a5,000 

Cnaaad,  Ml 5««.0OO  5i(,000 

baud!  Lda.  IB 3,4«3.000  3.4U,000 

run  Bm.  Ha*  Ston.  MS  1.2U.0OO  1.244.000 

Sad*  Ida.  MS  2.ISI.000  2.ISI.000 

run  Bm.  liMam.  MS  2.7K,000  2.7K.QOO 

WMtqtoi  natal  Oand.  1.237.000  1.237.000 
MS 

run  lK*«Ma.  MS  ..- 3.77(.000  3.77(.000 

YinoQh.  MS       1,217.000  1.217.000 

NaMdk  Ida.  MO 2,779.000  2.779.000 

21752,000  21.752.000 

li.0OO.0O0  11.000,000 

riB 1.040.000  1.040.000 

Faidni  dBMd  tram  pnpad      - 14.500.000  

ntand  ntmap  Inid  lad  


Tdd.  It 
■iMiadlrMam 


271.440.000     314.7(0.000 


Tyn  ol  !M>  a  tnpd    (PC)   Ftood  cnM,   (POP)   Ftaod  daRifi 


OPCRATIOIt  AJfD  MAIirnEIIAllCE,  ODIKRAL 

Amendment  No.  12:  Appropriates 
$1,310,973,000  for  operation  and  mainte- 
nance, general  Instead  of  $1,325,195,000  as 
proposed  by  the  House  and  $1,302,800,000  as 
proposed  by  the  Senate. 

The  conferees  are  aware  of  the  serious 
shoaling  problem  which  has  developed  at 
Marina  del  Rey.  California.  The  Corps  of 
Engineers  Is  directed  to  perform  the  neces- 
sary maintenance  dredging  to  provide  access 
In  and  out  of  the  harbor. 

The  conferees  agree  with  the  House 
report  language  relating  to  the  Columbia 
River  Fish  Passage  Facilities, 

The  conferees  are  aware  of  a  heavy  shoal- 
ing condition  which  exists  In  the  navigation 
channel  to  the  turning  basin  at  Port  Orford. 
Oregon,  and  direct  the  Corps  of  Engineers 
to  use  available  funds  to  provide  additional 
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dredging  for  the  existing  port  aind  marine 
facilities. 
The      conference 
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T»iiK 


agreement  Includes 
$3,000,000  for  the  Racine  Harbor.  Wiscon- 
sin, project.  These  funds  are  to  be  utUlzed 
by  the  Chief  of  Engineers  to  dredge  the  pro- 
posed harbor/marina  area  and  entrance 
channel. 

The  funds  are  to  be  allocated  as  shown  In 
the  following  table: 


Opvitai  Ml 

SMtMdpraiKt 


Tiwol 


Opmnaiid 

SUk  aid  miKt 


Biript 


(») 


I' 

N) 
*< 
K 


(KJ 


(fC) 


(fC) 
(FC) 


% 


UA8MH 


BWNvraiariTBi 

HMn 
Da<*mbMBl|f. 

ami  Fwl  llMn.. 
MneeotHIM 
(IMIi«dnct) 
An  »*9«li  In*  ari  Dm, 

ukt  SMn.,<!  Fl.  M  I  GA. 
Mn  F«n  Lodi  aid  Dm- 
— ^  '•»•■•  Ovirir  UK 


Prtdi  Pn  OmmI 

MalF  NMvUdiariOM.. 
TMwai  TMbUM  WMra*. 

M.IIB 
»«a  F  Gam  Udi  ari 

Dm.  Alt  U. 

MASM 

Mdoni  Hattr 

OmRNrLMi 

Vtf^m  SmI  Rati  Nat* 


5.204.000 

11.000 

I.MS,000 

35.000 

119.000 

3.514.000 

3.513.000 

3.257,000 

I.S27MO 

\im 

2.511,000 
12.U2.000 

4,253,000 


ixs.m 


"■i^lM  SmI  Bolt  Hato., 


AM20IM 


MMiJa 


MMlow  RbkIi  Dm  ..„.. 

mutdn 


0aii.l*i 


Btel 

M  Ski*  \*t 

Dadn*  lot*  ari  Dm.. 

Maw  ljl«!~ZZI 
Dwlaljki. 


Ute... 


GnmFanUla-. 
iWBitHaia.. 


■UMaMtan  MasB  Kwr 
nw  Mtan  tads  aid  dan 

Naran  Dn  (Ijtt  Oraaai)  !^ 


OnbHata 

OuaMa  aid  Bbet  KMn.  All 

tlA 
OzatMi  TjTta  La*  ari  Dm 
Wtatt  RiMr , 


279M) 
244M0 
702400 


KIM 
fSLM 
1I2M 


2J57.000 
3.0(5.000 

(91,000 

3.539,000 

3.(29.000 

2.497.000 

(29,000 

714.000 

573,000 

3.252.000 

3M,000 

15,610.000 

1.420,000 
2.415,000 

114.000 
2.405.000 

50I.OOO 
4J17.000 

imm 

1.715,000 


uimmu 

BtadiBiiniUlit 

Budonai  Dan— H  V  Eatmai 

Ljte 
Coigi  y<i|r  Dan  (Utc 

CranM  CXy  HatB 213(000 

1J30;000 

l,772AI0 


1,141.000 
1,023.000 

3,742,000 


Dnltnmgiid  (SF 

Dry  Ml  (Waa  Spnufi)  Wa 
aridiani 

FiniMlBi  Dm 12J000 

HrtdpIlM    llad%  Ukt  999.000 

■-^^■■-       iBiy  4.S25.000 

2.l5t,0OO 
135,000 

2,ni.ooo 


Lib  M|*i-tai|  Bw* 

Hatamoda 
la  talriB  CoMly  draoie 


CMityiln 
IMT  Dm 

NwttaaiL 

•to  Mm 


mn  nm  WB  Ptaw 

(MMHata 
OcMmdi  evaawtH  uad 


nKFWUH. 


Sicramto  Rmi  i 


mm 

171.000 

1,120.000 

5(9,000 

4(0.000 
1,240,000 
2,700,000 

((OM 
1,(92,000 
1.7(0.000 

uooo 


(X) 
(N) 
(») 

IS! 

(K) 

IS!, 


6.171.000 

11,000 

12,400,000 

35,000 

119,000 

3,514,000 

3,513,000 

3.257.000 

1.927.000 

17.000 

2.511,000 

13,000.000 

4,253,000 


1.2(5,000 
191.000 
315.000 

279,000 
244.000 
702,000 


6(1.000 
651.000 
112.000 


2357,000 
3,0(5.000 

&^m 

3.539,000 

3,629.000 

2,497/100 

629,000 

714.000 

573.000 

3.252.000 

3a.ooo 

15.610,000 

1.420.000 
2.415.000 
114,000 
2,405,00 
50(.000 
4,817.000 

2,6(0,000 
1,715,000 


1.141.000 
1.023,000 

3,742,000 

2.131.000 
1,330,000 

1,772.000 

129.000 

999.000 

4.625.000 

2.i5(.000 

1,2(1.000 

2.(11.000 

126.000 

171.000 

1,120,000 

5(9,000 

4(0,000 
1.240,000 
2,700.000 

((0,000 

i,n2,ooo 

1.7(0,000 
14,000 


(FC) 

iS! 


(FC) 
FC 
FC 
(FC 
(fC 


N) 

(FC) 
PC) 
FCi 
N) 

(d) 

l^i 
(FC) 


(«) 

(N) 
(N) 

(N) 
(H) 


(N) 

IS^> 


i, 


ffi 


SBiaMMo  Mmt  aid  tta 
(di 


I  K«a  ail  Mbt  (30 

hd  mpd) 
Sai  FracaoD  Bi|f— DMi 

MuM  slncbn. 
Sai  Ffanino  Hato 


Sai  jQMai  Km 
Sai  Hittai  ari  Hat  DM 
SInil. 

Sai  IbM  Oat 

Saib  An  Rmt  Ban 

Sam  Batai  Nata... 


674.000 

2.037,000 

1.190.000 

U53,000 
2.011,000 
6,790,000 


..     2.024,000 

,       .^  792.000 

SMi  Oil  Hata 709.000 


Swob  IjIv  . 

Siaan  Bar  OmM 

TaiiMB  Dm  (L*e  Karnli) 


rubi  Rnb 


U21.000 

725.000 

1,0(7.000 

1,640,000 

24,000 


COUMADO 

fO!*  I* 302M 

«*lli!» 556,000 

OaiY  Cn*  Uki 9i9.goo 

MnMaliitaaMit 1,092.000 

TtMdM  Uki 4(4,000 

(XMNECTKUr 

Bbdi  Rodi  Ijla 

CoMnot  Rmt  Like 

Camdicul  Rmt  tatar 


23(,000 

245,000 

1,012,000 


Handi  Bra*  Ulie. . 

Hop  Bnot  like 

HasM  Httw  Mil.. 


Nnr  Lariai  Hata 

Nei«Mil  Bra*  Ukt. 

SUniwd  HwTlcm  Baria 

Damslai  Dm 

«tot  Thaivaa  Ute 

DUAWAK 
MasBtal  ntBwiy,  Debwac 

Vm  Id  Ocnpakt  Biy,  «. 

I  MO 
IWW  RMntti  Biy  to  Ddiwirt 

Bur 


Dtsmia  OF  couwBu 

FManic  ad  Anantii  Rlw 

(Aift  ranovil). 
Wtstwiftai  Hatar 

FIORIOA 
ApiltdiiGoli  Biy 
wdwHa  RiwrilZZZI 


150,000 
540.000 
3(5.000 

1,390,000 
(99.000 
264,000 

mm 

514.000 
65(,000 


12,331,000 


470,000 
4,(34,000 


470,000 
29.000 


17,000 

^ 3(,000 

Caiiwtil  Hatoc 2,192000 

CaiM  md  Swtlam  Fkrjdi 4,701000 

Oalollt  Hatar 1,260,000 

Cra»Fhridi  Bimi  Cam 1.303,000 

idiani 


EtstPwl 


C*tidialdw  RiMr  to 
AnMeRlNr 


JicfcsonvNi  to  Mim. 

JadiaaMit  Hatai 

li  Graip  Btimi 

■mw  tmv 


375,000 
UI2,000 
80,000 


1,930,000 

4335,000 

22,000 

1,010,000 

1,692,000 

4,000 

600.000 

1,60(,000 

1,025,000 

549,000 

2,474,000 

,       „_^ 500,000 

tarpi  Hatar 4.4(5,000 

(»MGU 

«»>»»»  l*t 4,132,000 

2.996.000 


Mm  Biidi  Hatar 

PaiaiB  0^  Hatar 

nnasli  natar 

Pat  EMriMB  Hatar 

Bamololidnllcimtlli.. 
SI  Uni  biM. 


FM  RNin,  GA.  Al  (  ll. 
Allaitic  kitiaaittil  WilaMy 
(Saonuli  dUnd) 


Bulad  Dai  ari  Ljkt  SUkiy 


CataJ  Uta 

data  HI  Ukt,  GA  (  SC 


(96,000 

3.693,000 
5,012,000 

2,442,000 
5,629,000 


HaiMi  Ukt,  iA  ( sc.  i: :::  5:2(1000 

""^ 3,410.000 


(undl  DMari 
iJkt,  GA  (  SC. 


a  talia  AtMiti .. 
Wirt  Pdrt  Ijkt.  GA  (  aTZ... 

HAWAII 
Batan  Pont  Hatar,  Oda 


(.113.000 
309.000 

3,570,000 


65,000 
2,000.000 


IDAHO 


(74.000      (IC) 

2.037.000 

(N) 
1.190,000 

(FC) 
US3,000 
2,011,000 
6,790,000 

1,000.000 
2,024JIOO 

792JI00 
1,200.000 
1J21.000 

725M0 

1,0(7,000 

1,640,000 

24,000 


(«) 


302,000 
556,000 

9I9AI0 

\mm 


230,000 

245,000 

1,012.000 

156.000 
540,000 
315,000 

Msim 

699,000 
2(4,000 
130,000 
514,000 
(5(,000 


12331,000 


470,000 


Atm  Fab  On 2,470,000 

0««nW  Dan  ari  Roavoir 5,529,000 


4,132,000 
3.500.000 

890,000 

3,393.000 
5.012,000 

2.442.000 
5,629,000 

5,2(1,000 
3,110,000 

8,0(3.000 
309,000 

3.570,000 


65,000 
2.0O0.00O 


2.470,000 
5,529,000 


(«) 


(N) 


(FC) 
(H) 

(FC) 
(FC) 


4,634,000      (FC) 


470,000 
29,000 


17,000 
3(,000 

2,192M 
4,701.000 
1,2(0,000 
1,(45.000 
375,000 
1312,000 
(0,000 


1,930,000 

4,335,000 

22.000 

1,010,000 

1,(92,000 

4,000 

(00,000 
1,(00.000 
1,025,000 

549,000 
2,474,000 

500,000 
4.4(5,000 


(HP) 

FC 
FC 
FC 
FC 
FC 
FC 
FC 

i> 

fc: 
t\ 

H) 
(H) 


(K) 

}^ 

iFC! 


i««*»  ftak  u« mm  mm 

ums 

CM  Hatar  ad  «Mr.  H  (  295.000  295.000 

CdH*  H*t;  2.n2M0  ixam 

uMQ^B  Hnv ...  190000  I90J00 

CNap»ar(dM*pMl)...  20SMO  205,000 

?«*••  2321000  tatm 

f™W!iJ5«n«n^  U3«0  113J00 

■mi  MaMT  (Ul»  1.079J00  I,079M0 
a). 

19354,000  19354.000 

\Mm  \Mm 

S-WJ!  Jf^S^ «.000  25.000 

^LSLSS  fBT^f*  W.935.000  4t93SM0 

mmm*m^tmm  W  (.117.000  8.117,000 

■NradKaiph 
^(UW[. 

Matt  taMk^&daio  tmZZ. iso.ooo 

*«<l* ■■-:- 2,(524100  2i52.000 

r(«M  900,000  900,000 

409.000  409,000 

439.000  mm 

o-u.  — ,^  4254100  4254100 

CailB  IB  Ida 393,000  393100 

OX  H.  Hatai  Ida 459.000  SioOO 

...  447.000  447,000 

...  2.000.000  2.000.000 

I  Ida 424.000  4244100 

...  3(4,000  Ttum 

.-  37(.0OO  370.000 

.-  3S94I00  359M 

MA 

S2»*i*   - 2.072.000  2.072.000 

WaawBiar^-jaa  Olif  k  (J50.000  (.950.000 

H*"!*- .■^. IJdOOO  13(1,000 

Bid  Itek  Dan-Ula  M  2313,000  2313,000 

Sil*"*  1*1 2305,000  2J054IOO 

KANSAS 

gxw.^d -  U57300  1357,000 

GBKi  toM  Ida (53.000  (53.000 

G  omdD  Ida mm  mm 

a  gjr  I* ■ 5544K0  554.000 

Fdl  Rtar  Ida 601.000  6014100 

ll* 5324100  532.000 

mm  mm 

..  \3»m  1399,000 

Kiiooo  mm 

„  ..  .                       ..  1321300  1321,000 

"WlJta...- 1.175300  1,175300 

PMtw-ShMi  ail  Ml  Ida...  5K300  mm 

^rnr  Ida 13(3300  1313,000 

yim  Uta 9I$.000  915.000 

I"p»l*. 237300  237.000 

TiMiOtaklda 1321.000  1321300 

«*•  Ida 1,027300  1,027,000 

snuoiY 

Batlqr  Dai-tda  Bakdy,  4,427300  4,427.000 

mrini. 

Bam  Mar  Ida 1354300  1.054,000 

Btddan  LdK mm  (19.000 

CarFaklda 727300  727.C00 

Can  »d  Ida mm  mm 

Oawrlda KMOO  mm 

FidfcKlda mm  ((4.000 

^npm  \M — 51(300  51(.000 

l»«i  ad  Bam  Ikm..- 1391300  1.591,000 

Oraai  *m  Ida mm  97(300 

Httaai  Hatar 422300  422.000 

fc**"* _.  13943(0  1394.000 

LartftaiLda 777300  777,000 

fcrtlw.Fat  ld»..._ 454300  454,000 

■dddtaro. 31300  39.000 

Wa  Ida 9K300  909,000 

OMi  ■«•  Wb  ad  data,  n,      323(2.000  32,942,000 

PVWV.  OH.  M.  (  L 

ONi  feidr  (Ml  daaal  «>k,  (3n300  (399.000 

inr,PA.iv;oH.M.iL 

fHHam  Ida. mm  452.000 

Ml  ■«•  Ida |,ia.000  1.1O3.0OO 

W»*  I* 5IS,I»  535.000 

Wdl  tak  Da»-ld8  2J73.000  2.(73.000 


4.|n,000  4,120.000 


aaM,tad,  BWl 
BaiMilmi 
BtiMf  ■ 


Bmm  Tidi 
CMDlda 


Tint... 


3,1(0,000 
371,000 
30.000 

10,000 
(1(,000 
143,000 


27006 
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Twrf 


») 

?! 

I) 
(») 

?i 

!«) 
(») 

(N) 


(■) 


(») 
(») 

(R) 
(ft) 

IS! 
iSi 


iS!, 

(K) 
PC) 

ill! 
W) 

fC) 
fC) 
(FC) 

;pc) 


*>) 
tm 

(fC) 
IN) 
(FC) 

S) 

«) 

(R) 


(fC) 
"1 
* 


I  IK 10JM.OM 

mm 

M.4».m 


14J34.0n 

I  LtB  (mwMR  ol  SLOW 

rUKWtm  HLOOO 

UMNO 

I  ■)  ari  H|*».  t3.0n 

m.  ■)»«¥ 

R*i«  (Ml I5M« 

Odm  at)  IMv  «« iM  43SM 

9apiiMllM 
■■«■  FM  bTiMi 

■mamm  Hw 1^ 

■MSSMMHTIS 

tan  miom mm 

MMDn 13km 


I  Uti WIJW 

Eat  MMt  Ua H7W 

GrM  Nata 320.900 

Hite  »«  Dm 349.000 

MMk  On 3(3.000 

UMh  Uki <31,0OO 

NMllMJirtMi  ad  IX.000 

TdrUtl 383.0OO 

(MM  Dm  4(3.000 

WBMlUa  430.000 

■OKNI 

OnHk  ■  Uki  A  Ob 1.001.000 

112.000 

7.U1.000 

»1.000 

Qmtf  Hmm  Hata  ari  Oari         91S.000 
lh>. 

1 0«  Natal 30.000 


107M0 
173.000 
41000 

I  (DM  mooo 

~  741.000 
»(.000 
261.000 

.  I.221.0OO 
279.000 

I  Hatar  Knt.  N  I  lOS.OOO 
m  {mat  tutat). 

.  2.625,000 

•a 304.000 

..._ _ 1.190.000 

•{mtum*)-  1X0.000 

I 2.613.000 

m 24.000 

Hatar 220^00 

a  Ota  mm I.514J00 

SL  Imftt  Itatar mm 

9.  JH^Il  Hatar  («■«  1.710.000 

SL  Hair's  Bw 11.416.000 

HMSOTA 

Rb  Staa  Uta  ari  MaMaa  135.000 

ItNT.  W I  SO. 

DMk-S^aa  Hatar.  W  t  1.620.000 

«l. 

Uc  (ki  Rati  Uta 453.000 

■■IIIU  ■>■ 500.000 

<kw*  lata 202.000 

mt  Uta  Ihar _ 131.000 

RoawnalHiiOMlaiil  1.7M.0OO 

Ifll  IIM  ■»■ 

SI  OmSm.  m  t  M 157.000 

■SSBSM 

MjtataUte    70.000 

BiBB  Hatar 1.072.000 

am  turn    21.000 

Oartara  Caaly  FM 1.000 

Eat  Fai  ImlStm  Mar  529.000 


404.000 
259.000 
339.000 

4.766.0OO 
339.000 

191.000 
257.000 
320.000 
349.000 
363.000 
431.000 
130.000 

3S3.000 
413.000 
430.000 


Tm* 


11.110.000  (FC) 

729.000       FC) 

10.420.000  (N) 

tjmm  (ft) 

3OS.0OO  (N) 

227.000  m\ 

705.000  (N 

1.240.000  (N) 

30.300.000  \K) 
In) 
5JIO.0OO 
1.640.000 

1.323.000  (W) 
124.000 


606.000 


14.234.000  {») 
225.000 

11.000  Fc! 
(») 

9(1.000  {») 

117.000  (FC) 
U.0OO 

mm  (MP) 

U5.000  |W>) 

690000 

1.090:000  (W) 


1.W1.000 
112.000 

7.511.000 
201.000 
915.000 

30.000 
300.000 
107.000 
S23.0OO 
101.000 
600.000 

741.000 
20(.000 
26I.00O 
1.221.000 
279.000 
105.000 

2.625.000 

304.000 

1.190.000 

1.900.000 

2.6(3.000 

24.000 

220.000 

1.514.000 

7(6.000 

1.710.000 

11.416.000 


135.000 

S.620.000 

453.000 
500.000 
202.000 
131.000 
1.7(4.000 

157.000 


70.000 

1.072.000 

2S.0OO 

I.0O0 

529.000 


(FC) 
(FC) 

(FC) 

(FC) 

(FC) 


(FC) 
(FC) 


K) 


(H) 


FC 
FC 
FC 
FC 
FC 
FC) 


S! 

H) 

(0) 


R) 
R 
R 
R 
R 


(FC) 
(R) 

(N) 

(R) 
(R) 
(R) 


fataUa 


Gjagal  Hatar 

PaoaiiiHai 
PaiOntaRl 


SaAtJta.. 
ViaiKHr 


QaaaCaiai  Da  ad 


147,000 

71.000 

2.44(.0O0 

906.000 

3.6(4.000 

126.000 

257.000 

261.000 

71.000 

77.000 


310.000 
3.917.000 


1J27000 

Haw  S  W  Oiii  lai  4.732:000 

la«  (rat*  Uta 47(.000 

Maine  Pat  Uta 613.000 

Mo.  Kmi  M  OM  ad  ■>  12.203.000 
»Mn,HO(IL 

Pami  di  Tan  Uta 1.242.000 

SmONai  Uta 730.000 

SkxMa  Uta 1.116.000 

TM  Rgct  Uta  „ 3.0(1,000 

Warn*  Uta siooo 

MONTMM 

Fat  PW  Uta  3.627.000 

Utay  Dan.  Uta  tacaaai  3.654.000 

REBRASM 

Gmw  Pan  Dai  Uws  ad  4.365.000 

QM  Uta.  N{  ad  SO 

Hatai  CaMy  Uta  1.393.000 


Mssmn  Omt.  Unin  Bend.  45.000 

NC  to  Saw  Oy,  RE  ad  lA 

Padki  Oak  ad  fttetaas  318.000 

Me 

S«  Crati  ad  trMns  like  476.000 

REVMM 

MUb  Crak  Uta.  NV  6  CA  277.000 

n*  ad  MaOmn  (>iyiire  135.000 
Uke 

NEW  HAMPSHIRE 

BlKkwitB  Dan  344.000 

Edmrd  MkOomI  Ukc  549.000 

FtaUn  F*  Oai  62t.0OO 

HofkaiMi^wran  Uke 9(6.000 

Otta  Bia*  Uta 363400 

Swry  Houitai  Uta 32(M 

NEWJOSEY 

MBunliiM ISOMO 

Bamit  DM S50.000 

Odd  SpriM  MIL _ 

Daaanba  tataaa  4.052.000 

PMaMphd  ad  Trenton.  RJ 

^■t  PA. 

MaaqyallMr  255.000 

Rm  Jaar  mtnoHstal  2.S65.000 

Nmnrti  Bm,  Nxkasak  ad  2.500.000 
PeuK  llMn 

NEWMOKO 

AHquw  Dan 662,000 

c3*  Uta 1.033.000 

(>onctaUta mm 

GMa  Dan _.. IIMOO 

Jnaz  Cayn  Da* 20UI0 

Sata  tan  Dan  ad  Uta 4S1M0 

Tai  Rian  Dan JHm 

RCW  YORK 

Ataad  Uta -.  22SJI00 

Artfvt  Dan 121.000 

Bit  Ma  ad  Rta  Hak  1.100.000 

Buck  iKk  CkaaM  ad  1J35.000 
T« 


1,425.000 

IXMOO 

Omkik  Hatar SMOO 

Eat  MHHir  MM \mM 

Eat  Siday  Uta 213J0O 

Giat  Staa  Bay  Hatar 2UH 

Hidan  Kar 3.143M0 

lanaca  Ba IffOJN 

Utta  Side  Bar  Hatar Vm 

UMMIntinBlM  I.O0OM0 

OLmnthtt       1.034,000 

Ranwi  ol  Uta  Oianglai.  RY  1.135.000 

iVT 

Nn  fort  ad  Nw  knn  4.602.000 

damb.  NYtlU 

Nar  rail  Hatar  (drift  3,056.000 

taa  Yak  Natarlpnwiitai  ol  540,000 

otatnctnt  dauuts) 

Nar  Yak  Hatar 6.454.000 


310.000 
3.917.000 

1.327.0O0 
4.732.000 


1.242.000 

730.000 

1.(16.000 

3.0(1.000 

59.000 


3.627.000 
3.654.000 


I»taot 


147.000      (R) 

71.000      (R) 

2446.000      (R) 

906.000 
3.6(4.000 


(R) 
(Rl 


126.000  (R) 
257.000  (FC) 
261.000 

71.000 

77.000 


15!) 

(R) 


(R) 
(FC) 

IS! 


470.000 
613.000 
12.203.000   (R) 


(FC) 
(R) 

(R) 
(R) 

[K) 
(R) 


(FC) 
4.365.000   (MP) 

(FC) 

1.393.000   (FC) 

200.000   (FC) 

45.000 

(FC) 
311.000   (R) 

(FC) 
476.000   (FC) 


277.000 
135.000 


344.000 

549.000 
621.000 
906.000 

363.000 
32(.000 


150.000 

550.000 

590.000 

4.052.000 


255.000 
2.(65.000 

2.500.000 


662.000 
1.033.000 
(23.000 
11(000 
209.000 
451.000 
374,000 


225.000 

121.000 

1.100.000 

1.(35.000 

1.425.000 
1.329.000 

am 

1.500.000 
213.000 

26.000 
3.143.000 
1.000.000 

27.000 
1.000.000 

1.034.000 
1.135.000 

4.6O2.0OO 

3.056.000 

540.000 

6.454.000 


Otarilan  ad 
Stilt  ad 


IMom  Cn*  1.500.000 

OM  Ontaid  Hatar 26.000 

Oiaatwi  Hata — _ 50.000 

Okotl  Hatai       10.000 

tadieta  Hatai 960.000 

tandat  Hatai 1.250.000 

SMtkan  Ra»»ak  tata  472.000 
coMnl  prMds. 

mMtm  cm 1 .000.000 

IMMar  Pan  Uta 39(.000 

Wten  Hata    10,000 

NORTH  CAKUN* 

AtMcMrnata  Witamr  5.721.000 

(NtaMgtan  Mnd) 

8  Eanlt  Ma  Da*  ad  7(5.000 


340.000 
451.000 


Cta)  Far  Itaa  aa« 


Ctanta  fton  BKk  Saad  to 

UMwtBflil. 
F*Uta    

Udaadi  FoOv  nw . 
i(StalaM|)B«f 
iQlyHata 

OcrataMH    

Sdm  Uta  Ratal 

W  tan  Scsit  Dan  ( 


NORTH  DAKOTA 

-HUnUta 
Garaai  Dan.  Uta  Sajk«M 
Hofflm  Uta  ad  Dan 
Uta  AaolMla  (  B)IM  Dan 

I  Uta  


OHO 

Akim  Ciak  Uta 


Casa  Ciak  Uta 

Own  J  BniM  Dw.- 
OiNlad  Hatai..- 


Dai  Crea  Uta... 

DMaOR  Uta 

DiaUta 
Falat  Hatv . 


Lnai  Hatar 

MaaRa       

MdoM  I  Knm  Dm  I 


Maanto  Crak  Uta 
Mu)kjn|wn  Riw  Btawwv . 


Natk  Biadi  ol  takaa(  RIai 

Uta. 
Pant  Ciak  Uta 


SaakBkyHatt 
Totato  Hatai. 

Toml 


Wet  Fok  Ml  Oak  Uta 
WitanH  HaitaUta 


dOAHOMA 


Areata  Uta 
BudiUta 


292.000 

(77.000 
466.000 

5.2(9.000 
6.((9.000 

122.000 

(O.0OO 

1.114.000 

3.74(.0OO 


Carta  Uta 

Copa  Uta 

Eulail)  Uta „ -. 

Fat  Gitaa  Uta 

FvtSialyUta 

(irat^  Plan  Uta 

HqtaniUta 

aUta  (HydmaMi  Stadr) 
Uta _ 

baUta 

kMtaiUta 

OgtiiMiUta - 

OpIinnUte 


1.500.000 

26.000 

50.000 

10.000 

960.000 

1.250.000 

472.000 

1000.000 
396.000 

10.000 


5.721.000 

7(5.000 

340,000 
451,000 

292,000 

(77,000 

4(6.000 

5.2(9.000 

6.9(9.000 

122.000 

(0.000 

1.114,000 

3,7U.OOO 


152.000  152,000 

7.6O2.000  7.602.000 

54.000  54,000 

1.730.000  1,730.000 

270.000  270.000 


lta( 

Pn  Oak  Uta 

Mat  S  Mn  lack.  Da*  ad 


Sirti)  ijk<     

Skiitook  Uta 

Taikia  Faiy  Uta 

WaiitaUta 
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Amendment  No.  13:  Reported  In  technical 
disacreement.  The  managen  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  per- 
mitting advance  maintenance  of  the 
Charleston  Harbor  navigation  channel. 

CENKRAL  PROVISIONS,  COIirs  OP  EUGIIIBM 

Amendment  No.  14:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  relating  to  a  Corps  of  Engineers 
learning  facility. 

Amendment  No.  15:  Reported  in  technical 
disagreement.  The  managers  on  the  pavt  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  per- 
mitting the  Secretary  of  the  Army  to 
remove  obstructions  and  ease  bends  at  the 
Jacluonville  Harbor  navigation  channel  In 
the  vicinity  of  Blount  Island  to  allow  for  the 
free  and  safe  movement  of  vessels. 
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TTTLE  II— DEPARTMENT  OP  THE 

INTERIOR 

BXTREAU  OP  RECLAMATION 

OSmXAL  IKVUTIGATIOIIS 

Amenduent  No.  16:  Appropriates 
$34,035,000  for  general  Investigations  In- 
stead of  $34,085,000  as  proposed  by  the 
House  and  $33,150,000  as  proposed  by  the 
Senate. 

The  conference  agreement  Includes 
$100,000  for  the  Pima  County  SanU  Cruz 
River  Groundwater  study  to  develop  de- 
tailed plans  and  a  specific  project  recom- 
mendation. 

The  conferees  are  aware  that  subsidence 
of  ground  surface  is  occtirring  in  areas  of 
Arizona  and  are  equally  concerned  about 
the  need  to  conserve  water  in  the  SUte. 
They  are  also  aware  of  the  successful  multi- 
purpose Indian  Bend  Wash  Project  and  the 
1981  Phoenix  Urban  Study  which  found 
that  "artificial  groundwater  recharge  ap- 
pears to  be  a  feasible  method  of  achieving 
water  conservation,"  and  are  interested  In 
determining  the  impact  of  artificial  ground- 
water recharge  on  ground  subsidence. 
Therefore,  the  conferees  direct  that  the 
Bureau  of  Reclamation,  in  cooperation  with 
the  U.S.  Corps  of  Engineers  as  builders  of 
the  Indian  Bend  Wash  Plood  Control 
Project,  include  the  Scottsdale.  Maricopa 
County.  Arizona  area  as  part  of  its  evalua- 
tion under  the  Phase  I  provisions  of  the 
Groundwater  Recharge  Demonstration  Pro- 
gram authorized  by  Public  Law  98-434.  and 
that  fimds  be  made  available  for  such  eval- 
uation from  the  General  Investigations  ac- 
count. 

The  funds  are  to  be  allocated  as  shown  in 
the  following  table: 
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coHSTRncnoN  program 
Amendment  No.  17:  Appropriates 
$521,700,000  for  construction  program  In- 
stead of  $541,074,000  as  proposed  by  the 
House  and  $512,730,000  as  proposed  by  the 
Senate. 

The  conferees  note  that  legislation  to  au- 
thorize the  study  program  for  long-term  so- 
lutions to  the  drainage  problems  In  the  Cen- 
tral Valley  of  California  for  fiscal  year  1988 
is  still  awaiting  enactment  by  the  Congress. 
In  addition,  the  California  SUte  Water  Re- 
sources Control  Board  and  the  Secretary  of 
the  Interior  have  mandated  strict  schedules 
for  the  closiire  of  Kesterson  Reservoir.  In 
order  to  respond  to  this  immediate  problem 
and  to  insure  program  continuity,  the  con- 
ferees urge  that  funds  available  to  the 
Bureau  of  Reclamation  be  used  for  two  pur- 
poses. 

First,  the  Secretary,  acting  through  the 
Bureau  of  Reclamation,  is  urged  under  the 
authority  of  the  Act  of  October  15.  1968  (42 
n.S.C.  1900).  to  execute  a  contract  to  loan 
up  to  $3,700,000  to  a  local  government 
agency  for  the  preparation  of  feasibility 
studies  for  alternative  solutions  to  Improve 
the  quality  of  agricultural  wastewater  in  the 
Central  Valley  of  California.  Such  funds 
shall  be  repaid  under  such  terms  and  condi- 
tions as  prescribed  by  the  Secretary  of  the 
Interior.  The  studies  should  Include:  eco- 
nomic feasibility  studies  (including  water 
trading  and  marketing  opportunities):  tech- 
nical feasibility  studies:  pilot  testing  of  sele- 
nium   removal:    and,    economic    feasibility 


studies  and  pilot  testing  of  deep  well  Injec- 
tion and  solar  pond  brine  management. 
Second,  funds  are  made  available  to  the 
Bureau  of  Reclamation  for  the  continuation 
of  existing  studies  under  the  San  Joaquin 
Valley  Drainage  Program  at  the  present 
level  (FY  1985)  of  effort.  New  study  initia- 
tives are  to  be  deferred  pending  enactment 
of  necessary  authorizing  legislation. 

Funds  are  available  to  continue  construc- 
tion of  the  new  starts  Included  In  P.L.  99-88 
if  the  criteria  set  forth  In  that  Public  Law 
are  met. 

The  conferees  recognize  the  extraordinary 
efforts  made  by  the  SUte  of  Arizona  to  de- 
velop an  upfront  cost-sharing  proposal  for 
Plan  6  of  the  Central  Arizona  Project.  The 
Arizona  proposal  represents  one  of  the  larg- 
est cost-sharing  plans  for  a  major  water  de- 
velopment project  under  the  Jurisdiction  of 
the  Bureau  of  Reclamation  to  date.  The 
conferees  applaud  the  Arizona  Initiative  and 
would  encourage  the  department  to  careful- 
ly review  the  proposal  and  render  a  decision 
on  the  proposal  as  quIcUy  as  possible. 

Safety  problems  associated  with  existing 
Federal  dams  in  Arizona  have  continued  for 
much  too  long.  The  conference  agreement 
includes  funds  in  the  bill  to  initiate  con- 
struction activities  on  two  Salt  River  Dams 
and  the  conferees  urge  the  Department  to 
move  as  quickly  as  possible  to  correct  safety 
deficiencies  on  these  structures. 

Last  year  the  Secretary  of  the  Interior 
was  directed  to  proceed  expeditiously  with 
safety  modifications  to  dams  on  the  Salt 
River  in  Arizona.  The  conferees  xinderstand 
that  the  U.S.  Bureau  of  Reclamation  has 
the  capability  to  perform  these  essential 
preconstructlon  activities  pursuant  to  the 
Federal  Reclamation  Safety  of  Dams  Act. 
Public  Law  98-404.  and  have  provided  fund- 
ing for  this  purpose.  The  conferees  further 
direct  that  the  Secretary  of  the  Interior 
give  priority  in  reprogrammlng  funds  to 
bring  the  funding  levels  for  dam  safety  up 
to  the  Bureau  of  Reclamation's  full  capabil- 
ity in  1986. 

Amendment  No.  18:  Provides  that 
$144,950,000  shaU  be  available  for  transfers 
to  the  Lower  Colorado  River  Basin  Develop- 
ment Fund  instead  of  $147,200,000  as  pro- 
posed by  the  House  and  $141,200,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  19:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  relating  to  the  Animas-LaPlaU  Par- 
ticipating Project.  Colorado  and  New 
Mexico. 

Amendment  No.  20:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  provides  that  not  to  exceed  $30,000 
shall  be  available  to  initiate  a  rehabiliUtion 
and  betterment  program  with  the  Twin 
Falls  Canal  Company. 

The  funds  are  to  be  allocated  as  shown  in 
the  following  Uble: 
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LOAH  PROGRAM 

Amendment  No.  21:  Appropriates 
$39,315,000  for  the  loan  program  as  pro- 
posed by  the  Senate  Instead  of  f43,«lS!0OO 
as  proposed  by  the  House. 

Amendment  No.  22:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  following: 
t4t,31S,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

AOmmSTRATIVX  PROVISIORS 

Amendment  No.  23:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  not  to  exceed  $6,000,000 
may  be  used  for  alterations  to  existing 
building  No.  53  at  the  Denver  Federal 
Center,  Lakewood,  Colorado. 

GDfXRAL  PROVI8IOM8 

Amendment  No.  24:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  establishes  a  Working  Capital  Fund 
for  the  Bureau  of  Reclamation. 
TITLE  III— DEPARTMENT  OP  ENERGY 

The  summary  table  at  the  end  of  this  sec- 
tion sets  forth  the  conference  agreement 
with  respect  to  the  Individual  appropria- 
tions, programs  and  activities  of  the  Depart- 


ment of  Energy.  Additional  items  of  confer- 
ence agreement  are  dlacuned  below. 

KmaOT  SUPTLT,  RBIARCH  AHD  DKTILOPIIKirT 

Acnvtnn 
Amendment  No.  25:  Appropriates 
$1,989,671,000  for  Energy  Supply,  Research 
and  Development  Activities,  instead  of 
$1,947,836,000  as  propoaed  by  the  House  and 
$1,989,721,000  as  proposed  by  the  Senate. 

SOUR  AND  amRWARU  hibuit 

Solar  Buiidina  Snern  Systems.— The  con- 
ferees agree  to  provide  $8,500,000  for  solar 
building  energy  systems.  No  funds  are  avail- 
able for  technology  transfer  actlvltlea.  as 
propoaed  by  the  Senate. 

Photovoltaic  Xnern  Systems.- The  con- 
ferees agree  to  provide  $47j00.000  as  pro- 
posed by  the  Senate.  Funds  are  to  be  used 
to  continue  operation  of  the  realdenUal  ex- 
periment stations.  Of  the  amoimU  provided. 
$2,000,000  Is  to  be  used  for  the  Austin. 
Texas,  project  and  $1,000,000  Is  for  the  Mas- 
sachusetts Photovoltaic  Center. 

Ocean  Enern  Systems.— The  conference 
agreement  makes  sufficient  funds  available 
for  the  Department  to  conduct  two  slmulta- 
neous  50  kW  apparatus  testa  under  the 
PICHTR  open-cycle  project 

BLBCTRIC  DUROT  STSTXMS  AHD  STORAGI 

Of  the  funds  provided,  a  total  of 
$1,700,000  Is  available  for  the  sine  bromine 
battery  research  program.  The  conferees 
agree  to  Include  additlooal  funding  for  elec- 
trochemistry research  which  Is  propoaed  by 
the  Senate. 

HVCUAR  SMBUrr  RBSRAROi 
CIVIUAH  mJCLlAR  RBBARCH  PROOtAlI 

The  conferees  direct  the  Department  of 
Energy  to  submit  a  plan  to  the  Committees 
on  Appropriations  of  the  House  of  Repre- 
sentatives and  the  Senate  Identifying  within 
two  years  an  approach  to  future  civilian  nu- 
clear reactor  research  which  Identtfles  re- 
search priorities,  establishes  a  process  for 
identifying  the  appropriate  future  reactor 
concepts  and  indicates  funding  require- 
ments and  objectives  for  the  civilian  nuclear 
reactor  program. 

Improved  LWR  DevelopmenL—Tht  con- 
ferees agree  to  provide  $3,000,000  for  the  ex- 
tended bum-up  program  to  dose  out  the 
Federal  involvement  in  the  program. 

ildoanced  LUfiU  Water  Jteoctora.- The 
conferees  include  $4,750,000  for  the  Depart- 
ment  to  utilise  in  support  of  the  EPRI/In- 
dustry  Advanced  Light  Water  Reactor  Pro- 
gram. This  amount  Is  available  to  the  De- 
partment to  be  matched  by  Industry  on  a 
50%  cost-shared  basis  for  specific  technical 
studies  and  component  verification  and 
analysis  relating  to  the  ALWR  program. 

His^  Temperature  Oat  iteaetors.- The 
conferees  agree  to  provide  $31,000,000  for 
high  temperature  gas  reactor  research. 

itdoanced  Breeder  Reactor  Te^nolon-— 
The  conferees  agree  to  provide  $159,800,000 
for  advanced  breeder  reactor  technology,  as 
foUows:  $6,000,000  addlUonal  for  reactor  op- 
erations at  Hanford  and  $6,000,000  addition- 
al at  Idaho. 

Funds  are  provided  for  continuation  of 
the  test  program  for  the  integral  fast  reac- 
tor, including  pre-prototype  irradiation  test 
bundles  and  exploration  of  reprocessing 
technology.  Not  less  than  50%  of  additional 
funds  are  to  be  made  available  only  to  Ar- 
gonne  National  Laboratory  in  Illinois. 

ildtHinced  Nuclear  Systems.— The  confer- 
ees agree  to  provide  $33,000,000  for  ad- 
vanced nuclear  systems,  to  Include: 
$1,900,000       for      thermionics      research; 
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$3,100,000  for  other  RTO  reaearch.  Addi-  House  Doctiment  99-89.  the  Adminlstrmtlon  sary  authorization  action  la  completed.  The 

tional  funds  may  be  available  for  the  Secure  has  amended  the  FY  1986  request  and  In-  conferees  have  no  obligation  to  the  use  of 

Military   Power   Project,   contingent   upon  creased  the  budget  for  the  Department  of  these  funds  for  this  purpose, 

commitment  by  the  Air  Force  to  offset  full  Energy  accounts  contained  in  this  bill  by  okkkmal  scintcx  and  rusaiich  Acnvrrus 

research  and  development  costs  should  a  de-  917.893.000.  aj>w          ta        t.           ^> 

clslon  be  made  to  produce  8MPP  unlU.                  Of  this  request.  $17,822,000  U  Included  in  ,-~"*irSSi":.  „!l!L^  k„  th."  H^.^Il^ir 

fle/ense   Nw:lear   Enem   Proffram-Tht  the  Energy  Supply.  Research  and  Develop-  ^^h^^/^^.ST^S^  IJ^T^  th^ 

conferees  agree  to  provide  the  budget  re-  ment   Activities   appropriation.    Using   the  £*^,  °^  W«8.400.000  as  proposed  by  the 

quest  for  the  8P-100  program.  provisions  of  Section  302  of  this  blU.  the  De-  ^i!f.  ^„,...^  ,.„^  ,h.t  •?  nnn  iwwi  i.  „^ 

CivUian     Bv-ProducU     and     Beneftciai  partment  of  Energy  Is  directed  to  transfer  J^!^'^'"^,^^  !  ...  Af^i^Jf.-^J^ 

l/ses. -The    conferees    agree     to     provide  without  further  notification  to  the  Congress  vldedjrom  within  the  total  General  Science 

$5,000,000  as  provided  by  the  House.  In  ad-  these  funds  to  the  foUowlng  13epartment  of  *"<*,  ^.**!5^*',«"^^^  appropriation  for 

dlUon.  the  DepMtment  shaU  continue  Inl  energy  appropriations:  project   M-R-105.   AGS   proton-heavy    Ion 

tial  planning  for  pork  IrradiaUon  demon-  ,,      ,     Z          r^.          *  ..  .  ''°~**'"-  B"»"»»ven  National  Laboratory. 

straUon  in  conJuncUon  with  Iowa  SUteUnl-  A^"^*  ^^^^  Defense  Actlvl-  to  upgrade  the  •Jtematlng  gradient  syn- 

venity                                                                      "*" $5,500,000  chrotron  facUlty.  The  conferees  agree  that 

Remedial  itcHons.— The  conferees  agree  O*"*'*!   Science   and   Research  the  addition  of  these  funds  does  not  repre- 

to  provide  $95,000,000  for  uranium  mill  tall-  ^^'="^"? " v r 79,000  gent  a  commitment  to  a  larger  high  energy 

bigs  remedial  actkm.  FuU  funding  at  the  re-  Pe<>e™l  Energy  Regulatory  Com-  physics  facUlty  at  the  Broolthaven  National 

quested  level  is  Included  for  sites  and  vlclni-  .,^j°^"""iH"inuV;:;Vin; AonSn  I^bo^^ory. 

»„    •.—.—--•i-.    _rf»k    <wu«..i>»»<i    r^w^^Aimi  Alasaa  Power  Administration 40,ow)  

^lon  SS^  inX^n.  SS^^hu™  ^  Southwestern  Power  Admlnlstra-  "^"^  *""  disposal  nniD 

?^^?^.^^^.  T^^          ■•                 tlon                   246.000  Amendment       No.       29:       Appropriates 

lAxe  city.  JMUprocKana  UKeview.  Western  Area  Power  Admlnlstra-  $521,460,000  as  proposed  by  the  House  In- 

MAonnc  Fusion                             yon 1.412.000  stead  of  $552,460,000  as  proposed  by  the 

The      conferees       agree       to       provide  Departmental  Administration 5.415.000  Senate. 

$383,000,000  for  the  magnetic  fusion  pro-  Geothermal  Resources  Develop-  The  conferees  are  aware  that  the  States 

gram.  A  panel  reporting  to  the  Magnetic        ment  Fund 4.000  of  Washington  and  Oregon  are  interested  In 

Fusion  Advisory  Committee  recenUy  found  __  ^_„  -..  ,^^,,i_h  k«  »h.  a^..th...».rT,  »  J"*"*  review  of  the  proposed  Hanford  high 
that  "...  Increased  emphasis  should  be  ^he  $70,000  required  by  the  Southeastern  ,^^^,  ^^^j^  ^^^^  j^y,  Because  the  pro- 
given  to  Improving  the  mass  power  density  ?°^"  Administration  should  be  financed  ^^  Hanford  site  U  on  the  Columbia 
in  the  various  concept  lines,  aiming  at  a  from  available  prior  year  unobligated  appro-  j^,^^^  ^j^,^^  borAen  the  SUte  of  Oregon 
target  of  100  kWe/Tonne."  In  accepting  this  »"  ?P2u.-«»  «i„  •>«■  i>^»,..^  u,^,.^  i-«  'or  such  a  long  distance  and  has  such  an  im- 
flndlng.  the  Magnetic  Fusion  Advisory  Com-  „.'^*"™*HiH  hv  th.^«.tT.™^^J^«  portant  Impact  on  commerce  and  industry 
mlttee  noted  that  mass  power  density  is  a  S^rt,'^'JI**«MUr^S^^  of  the  SUte.  the  conferees  support  this 
useful  index  of  progress  toward  a  practical  f^^^^i^i^L*^^'^-???  l^?il^*'r^^  Joint  approach.  The  conferees  support  the 
application  of  fusion  when  combined  with  h'!f%^" 'r?'°.i*H  Vn^^^^^^H^tl^  SUte  request  for  funds  to  contract  with 
plasma  confinement  efficiency,  safety  and  um  Supply  and  Enrichment  ActiWtles  as  Oregon  to  study  those  issues  which  reUte  to 

SS'^Te^^jf  ^S'e  S^^eJL'*^  mS^H, '^  piS^ed^S^he  "SlSS  an°i  the  Columbia  River. 
!^  ^^LS^X^to^S^'TcTn.  transfer,  $17,400,000  from  Operation  and  atomic  ««-J™-  *<-vin» 
JuncUon  with  the  FY  1987  budget  request  a  Maintenance.  Southeastern  Power  Admlnls-  Amendment  No.  30:  Deletes  language  pro- 
report  showing  the  progress  and  potential  Oration    as    proposed    by    the    House    and  posed  by  the  Senate  requiring  preparation 
of  the  major  elemenU  of  the  current  re-  Senate.  In  addition,  the  following  «lentlflc  of  a  report  on  rewnt  development  in  the 
search  programs  as  measured  by  these  fac-  research  faculties  are  to  be  funded  from  United  SUtes  capabilities  to  monitor  a  com- 
tors.  No  funds  are  available  for  development  '^^hln  the  Energy  Supply,  Research,  and  prehenalve  nuclear  test  ban  agreement, 
of  a  generic  teat  facility  for  compact  high-  Development  Activities  account,  as  foUows:  Amendment       No.       31:       Appropriates 
density  devices.  Center  for  Science  and  Technol-  I'f^jf^P^.  ^°J  ^*^?lo,^'/Sn "^'"j;! 

»uwo«Tnw.BiA.CHAHDT«:HHicAL               ogy $4,500,000  ActWti«  ,^t«S^  °i  «!-"3-<"-<^»  P'2; 

ahaltsis  Center  for  Energy  and  Biomedl-  Po«*<*  by  the  House  and  $7,647,800,000  as 

nnoo«««».  Pnvmim^    Th^  i>.n»rtm«.nt        cal  Technology 8.000.000  proposed  by  the  Senate. 

i,''°SS:^'"triS^J^ot1T'^Z  ^^^    -0    Mineral    Research  «.aA«CH  akd  D.v=.,n«KT 

$1,500,000  to  maintain  and  support  the  rela-  ri™!l„Ji;::;i;::;  V^-;;;:;";«:tU;«^^^    8,OW,ooo  Prom      within      the      funds      provided. 

Uonshlp   between   the   Lawrence   Berkeley  °!ri?^^"*L„£!.^^                      .rvmnnn  $1,000,000     is    available     for    engineering 

Laboratory,  the  Ana  O.  Mendez  PoundaUon  A^«?Ii,^!^^  rl?»::;" l'^'^  <*«"«"  °'  ^he  experimental  halls  for  the 

and  Jackson  SUte  University   as  identified  '*«'**"**°  sjcience  center a,auu.uuu  weapons   neutron   research-proton   storage 

in  the  House  and  Senate  reports.  ukakiuii  supply  ahd  xmiicHMEirr  activities  ^*t  Los  Alamos.  Any  future  requesto^^^ 

MateriaU  Sciences. -The  conferees  agree        A„.„H™««t  u^  ot  t.,^^.  i.„^,.„.  „«,  funding  of  this  activity  should  be  Included 

to   provide   $5,000,000   for   preconstructlon  ^'l^Vi  Z^Jlr^^^^^^"'*^'  ^  '**'  ^'^  ^"'"">'-  R*^*"**  *""  °**«'- 

R&D  acUvlUes  for  both  2  GeV  and  6  GeV  R^„?'lti'?f,t?!!*,'^ft*^„'^^  0P»«t  appropriation. 

.»«>.k..«*w.«  ~ji.»i^^  #...nii>i.^    Tn...  «.»_  "On  Of  sUtutory  llmiution  as  a  technical 

;iJ^™^t   th/^u.^  ^  t^  correction  to  the  House  language.  uimxiAL  coifPnmaifT  Fusion 

;f.^  h!S^o»  ~l^„f^^™™.?i-;t^        The  conferees  agree  that  the  Department  The  conferees  recommend  funding  the  In- 

l^J^f^  /^i^       commitment  to  g^^^j^,  proceed  „  expeditiously  as  possible  ertlal  Confinement  Fusion  program  as  a 

^^^-LLi  c^i-^  ^- « .. .  to  demonstrate  the  economic  and  technical  separate  category  with  $145,000,000  for  op- 

*J^^^  TT^iTlirri    M  ,S^^^!^  feaslbUlty  of  the  AVLIS  uranium  enrich-  crating  expenses  and  $10,000,000  for  capital 

^™S?  LiJ^^t^^..  un^^din^  «*nt  technology.  The  Uble  that  appears  at  equipment. 

*lt7^^  ^   ^.     ^.  ^    .^1^7^^  the  end  of  this  section  allocates  funds  In  a  From  within  the  aUowance.  the  conferees 

«  It  .  iL^-^^o^r^,  L*^l!£l  manner  that  wUl  permit  prototype  develop-  agree  with  the  House  and  Senate  position 

,,  i^!-Sl    Ll^^K^^Ja^^T^.  ^  n»ent  deployment  and  testing  in  a  manner  that  $13,800,000  should  be  available  for  the 

tJzHL^^  ?f^X.  ^!^       H?-  ^I!'  that  would  permit  early  deployment  of  the  KMS  Fusion  program  and  $7,800,000  for  the 

«.?S  JiS^  J!h^-  m  oflrt^  f„r?^  f^i  advanced  technology  at  such  time  as  it  has  program  at  the  University  of  Rochester. 

T^.!^f^^^^J^l^  satisfactorily    demonstrated    ito    economic.  Pending    the    compleUon    of    an    ongoing 

assistance  to  universities.  scientific  and  technical  vlabUity.  review  of  the  ICP  program  by  the  Technical 

usi  OF  AVAiLABLS  BALAMcis                       Neither  the  House  nor  the  Senate  ad-  Review  Panel,  the  conferees  have  not  pro- 

Both  the  House  and  the  Senate  provided  dressed    the    Administration    proposal    to  vided  an  allocation  of  the  remaining  operat- 

for  the  use  of  prior  year  balances  to  offset  repay  appropriations  made  to  the  uranlimi  Ing  expenses  among  the  major  subprograms, 

the  requirement  for  new  obllgatlonal  au-  enrichment  program  In  prior  years  because  The  Secretary  of  Energy  is  directed  to  pro- 

thority.      The      conferees      agree      that  the  authorizing  committees  had  not  consld-  vide  hU  plan,  rationale  and  distribution  of 

$17,822,000  of  available  funds  should  be  ap-  ered  the  proposal  at  the  time  the  bilU  were  the  ICF  funds  within  30  days  of  enactment 

plied  to  offset  pay  increases  provided  for  by  considered  by  the  respective  bodies.  Howev-  of  this  legislation, 

budget  amendment.  er,  sufficient  funds  are  available  within  the  The    conferees    request    the    Technical 

The    Administrations    original    FY    1986  $1,612,700,000  In  budget  authority  provided  Review  Panel  on  ICF  to  review  the  chroma 

budget  request  assumed  a  five  percent  re-  in     this     Act     to     meet     the     estimated  laser  upgrade  proposed  for  the  KMS  Fusion 

duction  in  salary  expenses.  As  conUined  In  $110,000,000  first-year  repayment  If  neces-  Facility  and  provide  their  findings  to  the 
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Department  of  Energy  by  January  1986.  If 
this  review  condudea  that  the  chroma  laser 
upBra4le  Is  coat  effective,  then  the  conferees 
recommend  that  the  Secretary  of  Energy 
fund  the  proposal  from  funds  available  in 
the  Atomic  Energy  Defense  Activities  ap- 
propriation. 

PIODUCnoil  AMD  BURVnUJUICX 

The  conferees  agree  to  provide  $5,000,000 
for  Project  M-D-130,  Tritium  loading  facul- 
ty. The  recommendation  would  defer  Initi- 
ation of  construction  pending  the  comple- 
tion of  the  design  to  provide  a  better  esti- 
mate of  scope  and  total  cost  of  the  facility. 

The  conferees  agree  to  provide  the 
$15,000,000  requested  in  the  budget  for  fa- 
cilities to  produce  the  non-ER  warhead, 
W83,  for  the  155  mm  nuclear  projectile  in 
strict  conformance  with  the  restrictions  im- 
posed by  Section  1635  of  PubUc  Law  96-535. 

HATBUAU  FBODUCnOIl 

The  conferees  agree  to  $4,000,000  for 
design  and  engineering  for  project  86-D- 
148.  However,  prior  to  the  obligation  of 
funds  for  this  project  the  Department 
should  conduct  a  ISO-day  process  readiness 
review  of  the  competing  Special  Isotope 
Separation  (SIS)  processes.  The  process 
readiness  review  shotild  be  conducted  by  a 
competent  panel  of  experts  in  the  fields  of 
production  plant  operations  and  engineer- 
ing design.  The  process  selected  should  be 
the  most  likely  for  technical  success  and 
have  the  lowest  operating  and  capital  costs. 
If  upon  completion  of  the  review,  the  panel 
agrees  that  a  technology  U  ready  for  plant 
scale  implementation,  design  of  the  project 
shall  commence  utilizing  the  selected  tech- 
nology. 

onm  DimsK  activitus 

The  FT  1086  funding  for  byproducts  and 
beneficial  use  activities  and  Defense  Nucle- 
ar Energy  programs  are  provided  in  the 
Energy  Supply,  Research  and  Development 
appropriation. 

Amendment  No.  32:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  to  read  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  ,  of  which 
997,325,000  thaU  be  availabU  for  verifica- 
tion and  control  technolomi 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

BOMHKVILLX  POWSK  AOmiriSTRATIOH 

Amendment  No.  33:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  approving  expenditures  for  the 
White  River  Falls  Fish  Passage  Faculties. 

Conaeroation  Program.— The  conferees 
agree  to  the  funding  and  direction  of  the 
BPA  conservation  program  as  proposed  by 
the  Senate. 

Borrowino  authority.— In  addition  to  the 
cumulative  $2,003,000,000  available  to  BPA 
through  fiscal  year  1985.  the  conferees  rec- 
ommend an  additional  Increment  of 
$301,000,000  m  borrowing  authority  in  fiscal 
year  1986  for  the  construction,  conserva- 
tion, and  fish  and  wildlife  programs  for  a 
total  of  $2,304,000,000.  Including  any  unused 
portion  from  prior  years. 

Tranamission  sytt^m.— The  conferees  un- 
derstand that  scheduling  difficulties  may 
occur  In  relation  to  timely  completion  of  the 
dc  terminal  expansion  project.  It  may  not 
be  possible  for  BPA  and  the  participating 
utilities  to  complete  all  fiscal  year  1985  pro- 
curement actions  as  originally  scheduled. 


The  conferees  are  highly  supportive  of  this 
project  and  wish  it  to  proceed  expeditiously. 

Amendment  No.  34:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wiU  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  f  oUows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  f  oUows: 

NotvHthttaruling  provtsioru  of  Title  5, 
U.S.C.,  except  for  Sec  S308,  no  fund*  ap- 
proved for  Western  Area  Power  Admini$tra- 
tton  ahaU  be  uted  to  pay  the  rates  of  batic 
pay  and  premium  pay  for  power  system  dis- 
patchers unless  such  rates  are  based  on 
those  prevailing  for  similar  occupations  in 
the  electric  power  industry. 

The  managers  on  the  part  of  the  Senate 
wlU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  language  restricts  the 
House  proposed  language  by  maintaining 
the  existing  Federal  salary  ceiling  and  limit- 
ing the  proposal  to  the  Western  Area  Power 
Administration. 

Fkobral  EmacT  Rxoulatoxt  Commusioh 

SAUUmS  AHD  KXFBISKS 

Amendment  No.  35:  Appropriates 
$95,568,000  for  the  Federal  Energy  Regula- 
tory Commission,  Salaries  and  Expenses,  as 
proposed  by  the  Senate,  instead  of 
$93,068,000,  as  proposed  by  the  House,  and 
deletes  earmarldng  of  $2,750,000  for  cumula- 
tive impact  assessment  studies,  as  proposed 
by  the  Senate. 

Amendment  No.  36:  Provides  $29,491,000 
as  a  final  net  appropriation  as  proposed  by 
the  Senate  instead  of  $26,991,000  as  pro- 
posed by  the  House. 

An  additional  $3,284,000  related  to  the 
pay  amendment  is  provided  for  and  dis- 
cussed in  an  earUer  section  of  this  Joint  Ex- 
planatory Statement  and  shaU  be  made 
available  to  the  Federal  Energy  Regulatory 
Commission. 

Amendment  No.  37:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Seiuite  relating  to  technology  transfer  ac- 
tiviUes. 

Amendment  No.  38:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  relating  to  purchase  of  extra  high 
voltage  electrical  equipment. 
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SMM,  Mcto  eat  Wt- 
Ml« 7.2a,000  ;.22fl.0flO 

(tmli«  upM KJOO.0OO  91.200.000 

ommmi* trnm         4.410.000 

CMtxJK  is-«-i02  err  1.100.000  ijoo.000 

SMM.  M  lldHB 92.410.000  104.410.000 

I  mdm  M  qdk  ainli« 

17,000.000  16.MO.0O0 

141J0O.00O  159.000.000 

V  _ 

mSSL - 5,100.000  5.100.000 

B.  Qmrniim 14.600.000  14.600,000 

19.700.000  19.7X000 

VI 

K  ,         . 

11.250.000 2.625.000 

B 

00nliH««WB  5.750.000  5.7SO.0OO 

CBattAk  IS-4M02  Hk- 

IKSI   n^i   apniir   #- 

gm 900.000 900.000 

SMM.  olMHrti  ad 
■nhljl  6.6SO.00O  6.65O.0OO 

C  IWKri  otqmbM  ti  ffd 

M  man 5.200.000  5.2OO.0O0 

0  Prer«  dncta 7.400.000  7,400.000 

SiMoW.  owiai  iMclni*- 
ilHiiiliil  30.500.000  21.075.000 

W  H&okM  mdm  systan 

Oont^  c«n« 17.4SS.000  20.4SS.0O0 

C«M  i««m«t _.. i.;OC.0OO  1.700.000 

SabMil  SpKt  mt  ami 

WtcKne 19.1SS.000  22.1SS.000 

B  Pmrw  dnctm-a  M5.000 I4S.000 

SiMoU   MvaoO  ladHT 
syHfiiB  20.000.000  23.000.000 

VW  Dttcm  nudn  ewB  mp*" 
H  Spaa  reKtof  prattcT 
OlvilM  L«aaes  12.610.000  12.610.000 

Coistnidai  K-N-IOS  SP 
lOO  fxMi  maMcjtan 
yte  inktifmrnd  2.000.000  2.000.000 

SiMoU    sfd   ttOa 


14.610.000 


14.610.000 


0  Tiilllirt  mtl  II— 2  500.000  2  500.000 

CrimmtmMt 390.000  390.000 

D  QaU  iv*«« 2.000.000 2.000.000 

SiMdM.    DrtMi    MlHi 

■■BWia 19.500.000  19.S00.000 

(Otmli«a|Ma) (15.SO0.0aO)  (IS.500.000) 

(pCi  ad  c«M) (4.000.000)  (4.000.000) 

DL  IMai  Mdl  MMl^r 
I.  Lar>l««la«k: 
OantM  apMI — 4.6S0.000  4.650.000 

c«u  tmmm 100.000 100.000 

SMM.  Iw  hHl  MM  4.7SO.0OO  4.750.000 

OmiMivnB                          6.000.000             6.000.000 
rplll  IIPHIIIMII  45O.0OO 45O.0OO 

SMMA    MM    mMmt 
UdMkB  6.450.000  6.450.000 

3  (Mm  tHnotn  at  tatf- 

aH  lOB  - 5.000.000 

4  l>i«|rai  *«*»— 01 SOO.0OO 500.000 

SriMoW      iwctar     MM 
IKMD0 11.700.000  16.7M,000 

tottmrnmnty 

A.  Sai«  W  Skn|i  Uft 

OVaiMfOpne  7.100.000  7.IOO.0OC 

C«M«Mnwil    - 1.100.000 1.100.000 

SiMgU.  «nt  M  stori|t 
UO  6.900.000 8.900000 

B   Altai  lUtM  dvoul  cono^yts. 
OpvMvciane  10.500.000  5.SOO.0OO 

C«M  KMimat        2.0O0.00O  2.0OO.OOO 

SuMotil.  MmlM  Apail 
caodi  12.500.000  7.500.000 

C  Gam  mUMi  t  »mortn| 

shtfa  Oanlni  Bwmi 1.6S0.000 

E  Pttrwi  *rl»      32S.000 325,000 

SiMoU.  CMka  wste  RU  23.37S.0OO  16.72S.000 

XI  BnwU  Ktns 

1  llajiMil  ol  svpkB  mto- 
KMy  axtanniM  DOf  I*- 

CMiS; 

OpntmniaaB 31.150.000  41.350.000 

CartjiKPKmat ISO.OOO  150,000 

SiMolil.  naufnat.  ol 

wplus      mtoictNity 

catuwnM  OOE  ti- 

oHb 39.000.000  41.500,000 

2  fvmti  Mat  sta  iwadal 
Ktwi  (tratmn 

OantMnpaw  17.SOO.000  19.500.000 

CaM  Equpmnt  200.000  200.000 

SoMolil.  fgnwiy  MUti 

iitas   iwwftil   Klxn 

piopii»^_^ 17.700.000  19.700.000 

3  Grad  luncna  rvradM  idia 

Ot 900,000 900.000 

4  UrMwn  pnfm  Mfl  Mnp 
mMdM  ictiiM  pniinM: 

Otnint  exmB 109.000.000  94.000.000 

carti  awmm i.ooo.ooo i  .000.000 

SiMoW.    urmum    m- 
rai  ml  Mnn  ft- 

mu  tern  prorwi         110.000.000  9S.0OO.0O0 

5  Wet   V*y    Opefitmi   ei- 

DRK  64.000.000  64.000.000 

7  Prarai  «ndia-OI 1.400.000  1.400.000 

SuMoM.  rwadW  Ktim  233.000.000  222.500.000 

TotH.  Nudnr  657.575,000  6S3.OSO.000 

(0|»ritiiit  eqima) (633.175.000)         (621.650.000) 

(Ptat  ad  caitil) (24.400.000)  (24.400.000) 

ENVWOMKNT  SATtTY  AND  HEALTH 

1  Enwonmat.  sifcty  ad  (laltfi: 

Oantaf  (naae      39.U6.000  39.Ki.000 

Caital  ciHin«m       1.500.000  1.500.000 

Totjt.    Ejiwonmnl    bMv 
ad  holtli      41.366.000  41.366.000 

ENVKONMEIIT  MO 
I    BmIociciI   ad   wwoiiiiial   n 

Oaritini  n«mts  171.700.000  174.700.000 

CaM  aqucnam  7.7SO.OOO  7.750.000 

(>nstnictnn 

K-R-mO/f  3.250.000  3.2SO.OOO 

OntfH  nductoi  -1.000.000 


Modi.  MOKII  1 
ra.  rnaRX 


N  Premm  dndaft— (H 
A  Ba  ad  a«  luartt— W 


UO... 


rou. 

(tanlni  ■Mm).- 
(PM  ad  cMW) 

Fusnn 


cmu 


»» 


Opnini  i 

CaMi 


Oiantni 
CaM 


SiMM 
piiyaa.. 


CaitH 


(^ontnictni; 

71-3-A  It 
tedtty 


SubMil.  contnctn 

ptycft    

f  Prairvn  dncnon — 0(....~.« — 
Gtnril  nductn » » 


Totil.  tusM.. 
(texniaiami). 


(PM  ad  apU) . 

SUmnniG  IKSUKM  AW 
TECHNCAl  ANALYSIS 

1  Bac  av|y  iomcb: 


Cawi.^, 
CofistnclHft 
86-11-401  AlP 

»-»-M)o  err 


SiMMA 


Opntni 

Caitx 


Contnctnft 
86-11-300  Attnita  UiiMni- 
jyCate  ta  Scarn  ad 

16-11-401  GPf 

I5-ER-13J  Adwmd  So- 
aci  OMk  UMAraty  ol 
Onia 

84-ER-lllPISlS 

84-ER-112  Ctm  ter  id- 
mod  nutanil 

84-ER-113  SSm. 


84-ER-llS  Nltl  I 


SiMiljI.  coratnKtni 
SuMoU.  mMnM  »- 


C  Omul  naos 
Qptritni  npaa] 
CaiUaMmnt 


CoRStnjctnn 
86-R-400  (yP 
85-ER-403    Una    SIM 

Urn 

SubMil.  oistncMi 
Subtotjl.    dwiKil    »- 


1I2.70O.OOO 
3.600.000 


114.900.000 
IS.100.000 


200.000.000 


62.500.000 
5.000.000 


67,500,0 


78.1W.000 
6,400.000 


S4.SOO.000 


16.900,000 
3.950.000 


9,101.000 
4.042.000 


13.150.000 


34.000.000 
4.000.000 


43.331.000 
2.7S4.0OO 

1.200.000 
100.000 


47.392.000 


130.496.000 
15.450.000 


1.79S.0OO 


7.200,000 
17.440.000 
2.560,000 


CiMtmma 


114.700.000 
3.600.000 


1IIJ00.000  181.300.000 

(17SJO0.0OO)         (178.300.000) 
(I1.O0O.0OO)  (10.000.000) 


184.900.000 
1S.100.000 


200.000.000 


62.500.000 
S.000.000 


67.SOO.0OO 


78.100.000 
6.4O0.0OO 


84.500.000 


16.900.000 
3.9S0.000 


9.IOI.0OO 
4.042.000 


13.1S0.000 


34.000.000 

4.ooo.on 

— (.000.000 


mOOO.000  3S2.0OO.00O 

(340.400.000)         (330.400,000) 
(43,600.000)  (43.600.000) 


43.33S.000 
2.754.000 

1.200.000 
100.000 


47.392.000 


140.496.000 
12.450.000 


4.500.000 
1.79S.00O 

1.S0O.0OO 

7.200.000 

11.440,000 
2.560.000 
8,000.000 


28.995,000 

43.995.000 

182,941.000 

196.941.000 

79.495.000 
8.840.000 

(1.49S.0OO 
8.840.000 

3.930.000 
1.90O.0O0 

3.930.000 
1.900.000 

S.830.000 

5.830.000 

94.16S.000 

96.165.000 

October  9,  1985 


Birtgel  eslimite 


CONGRESSIONAL  RECORD— HOUSE 


27013 


Olerenra 
illminct 


4S.SM.000 


a,175.000 

36.17S.000 

10,602,000 
320,000 

7.602.000 
320.000 

10.922,000 

7,922.000 

453,300,000 
(355,681,000) 
(97,619,000) 


2.700.000 


D  «((M  millMtiuticil  XKKXS. 
Oicfitni  upmn  2t,0?0,000  39,520,000 

CkiiU  «|w|inient  1,070,000  1,070,000 

CorBtractnn    Mormjtn  Mi- 
iwlopes  5,000.000 

SuMoU,  9pM  mittKnuti- 
cH  seances  29,090,000 

E    Enimtrmg  md  {60sciences 

OpRitni  apanci 26,675,000  26,675,000 

C«rtjl  egu«mnt 1,500.000  1,500,000 

Construction     86-R-    Encrfy 
ond  nMKTil  rcsurdi  ante    1.000.000 

SiMotil.  n|inMniL|id 
(coscicncB      ...^^,... 

F  AAanced  encr|y  protects 
Operatmi  eiianses 
OffiM  eiMiment 

SubtoU.   xhmad   ener(y 
protects 

G  Ba*i|ical  encrof  roeerdi: 
Operatnt  eipenss  12,455,000  12.455.000 

C«rtal  equpnent  560,000  560,000 

Constnctaai    U-II302  Onter 

tor  Energf  an)  Bonedcal 

Tednoloo  6.000,000 

SiiMolal,  tatapcal  enere 
loeadi                             13,015.000             19.015.000 
H  Praram  dnctm-a  4.1O0.0OO 4.100,000 

SiMolal,  bnc  a«Bf  »- 

enois    409.100.000 

(Q|ierata«  enpeaB) (343.111.000) 

(Plant  and  capital)..........,.. (66.6)9,000) 

U  Enerjpr  (Noni|ttt.  nseardi  analy 
and  Orw  si«a1 
K  iMng  iLMilii  analvsu — 
Ot  fAssessment  pnnects  2.7M.000 

B    UMMtsty   leswdi    sup- 
port-Ot 

2  IhMMrsrty  reactor  tuel  as- 

glance  1,900,000  3,900,000 

3  UMMrMjr     lalnratory 

ootp  pnpan 6.100.000  6.8OO.0O0 

i  EnarB  ngnpe—  aaaas- 

MM  pnram 450.000  450.000 

6  EdKitm  and  traMi 550.000  550,000 

(ineral  ntaton - 1.000.000 

SlWOllI,     UMMTSty     R- 

aanH  anert-OC  9.700.000  10.700.000 

C  Mwonfandewry-Ot.  2,900.000  2.900.000 
D   iMMrvty  nnvcii  msIiu- 

menWm 4.500.000  6.500.000 

SiMotal.  enB0  owr- 
■lilt,  les  mt)  and 
I**  HP 19.100.000 

■    IMtprorani  latmlahes  Ink- 
tasamol 
^  iMtovrani 
pose  ndite: 
Constnctni: 
S6-R-726  Fin  prDtectm 

aatniCMitl  (BH)  500.000  500.000 

1^-701  (Mm  (Med 

MMr  tadMif  (BW.)  7.100.000  7.100.000 

15-0-702  D^tae  latp 

ratoijf  looh  (AM.)  3.100.000  3,100,000 

I5-R-703  Qednol  dsl 

SRtoi  leUnaUai 1.400.000   

15-11-706  MadcH  lacii- 

ly  (11*.) 2,«00,000  2,M0.000 

I5-R-707   HanM  sft 

tire  alaim  system  up- 

ra* 3.550,000  1.775.000 

I5-R-709  Ontral  (MM 

mier  plant  (MN.) 1.000.000  1.000.000 

85-11-711  Uwradeenwr 

nontonni       systm 

m 2.500.000  2,500.000 

85-11-712  Cnlral  cMM 

water  sysleni  rerior  2.200.000  1.100,000 

84-ER-103  Raid  rapaa 

(«arms  tactions)  4.400.000  3.400.000 

W-ES-ll  hMo  Lab  Fa- 

atly  (WED  750.000 750.000 

SiMolal.    construe. 
Im  29.300.000  24.025.000 

6  UMfOMMRtil  amfHiimt' 
Operation  cupenses                      12.900.000            10.400.000 
Capital  aquonent  1,000,000 1.000.000 

ConstrurtBd' 
K-t-mOf 5.000.000  4.000.000 


22.800.000 


Budget  ntimale 


86-11-801 
cal     process     waste 


Subtotal.  multiprO' 
itam  lab  taoli- 
tKS  support 

(Operalmi  eipenses) 

(Piant  an)  capital) 


Total.   Suoportni   leseardi 

and  teen  analysis 

(Operatmi  eipenses)    

(Plant  and  capital)  


POUa  AND  MANAGEMENT 
I  Policy  an)  Manjienient: 
A    Micy    and    manaiement — 

Ot-Eii 

B  Policy  an)  manaMfflcnt— OE- 

Nt 

D  Pokey  and  manaiencnt— CUE 
I  Policy  and  manaiEment— PStE 

Subtotal,  policy  an)  mana|^ 


ENERGY  APPUCAT10N 
Tedmiul  Information  t  Manaiement 
Proram 

Operating  eipenses 

(Capital  vfHpnBA 


Subtotal.  Technical  Morma- 
toi  t  Manaienienl  Pro- 

pam 


II  In-lmse  aier|y  manaiemeM:  Op- 
eratni  eipenses 


Constrxtion 

86-A-601  Molificatian  lor 
cncrn  miniRnwnt 

86-A-N2  SoM  wBte  rnd 
boiler  (UUO.) 

86-A-603  Enty  monitor- 
in|  and  control  systam 

86-A-604  Waste  heat  i» 
cowry  (INL) 

85-A-602  Fuel  storap  fa- 
cility. BNl 

85-M04  Combustion  air 
preteaters,  eneriy  tech 

85-A-606  Conmtian  fa- 
cility. BNl 

General  reducbon 


Subtotal,  amtnction 


Subtotal.  Hvfiaae  enero 

nunaicmcnt 

(Operatini  eipenses) 

(PlanI  and  capital) 


SiMotal.  Encriy 

bons 

(Operatini  eipenses) . 

(PianI  and  capital) 


resaaidi 


ISf 


500.000 

1,800.000 

1.800.000 

798.000 


4.898,000 


imntanS  coital)..' 
AdfustmentS: 

General  reduction 

Savnts  tram  mana|tmnt  initiabves . 
Use  of  prior  yiar  balances 


2,006.171.000 

(1.780,070,000) 

(226.101,000) 


- 17.000,000 

-20,000.000 

1,842,000 


Total,    enarn 

nardi  and  I 

i Operatmi  eipenses) 
Plant  aii3  capital) ... 
General  nducbon) 


"H*    I*- 


Conterence 
allowance 


at 

3.000.000 

3,000,000 

Subtotal, 
boo 

consttuc- 

8.000.000 

7,000.000 

Subtotal. 
mental 
ance 

Envron- 
compli- 

21.900.000 

18.400,000 

51.200,000  42.425.000 

(12.900.000)  (10.400.000) 

(38,300,000)  (32.025.000) 


480.800.000  518.525.000 

(375.881.000)         '388.881.000) 
(104,919.000)         (129.644.000) 


500.000 

1.800.000 

1.800.000 

798.000 


4.898.000 


9.200,000 
800.000 

9.200.000 
800.000 

10.000.000 

10.000.000 

2.OOO.0O0 

2.000,000 

15.000.000 

5.000.000 

1.800.000 

1.800.000 

1,700,000 

1.700.000 

900,000 

900.000 

1,500,000 

1,500.000 

1.900.000 

1.900,000 

10,600.000 

5.300.000 

-5.000.000 


33.400.000 

13.100.000 

35.400.000 
(2,000,000 
(i3.400,000 

15.100.000 
(2.000.000 
(13.100,000 

45,400,000 
11,200.000 
34.200,000 

25,100,000 
11.200,000) 
13,900,000) 

2,029,271.000 

(1,799,745,000) 

(229.526.000) 

-22.600,000 
-17,000.000 
-217.400,000 


1,971.013,000  1.772.271,000 

(1.744.912.000)  (1.565.345.000) 

(226,101.000)  (229,526.000) 

(-22,600.000 


(JRAMUM  ENRICHMENT 
I.  Uraniuffl  enncliment  acbvibes: 
A  Gaseous  liftuswi  and  oper 
abons  support: 
Oparabni  tipenws 


Capital  aqupment 

Construcbon' 
8e-N-501    General    plant 

84-N-404   j^Mer^stMB 
protection  Knpr 


1.084.600.000 
14.500.000 


14,000.000 
1.200,000 


1.084.600.000 
14.500.000 


14.000.000 
1.200.000 


Bixtgel  nlimatt 


Conlpwce 


84-N-405  Utilities  upgtad 


m.  Ptiasc  III 

ii-n- 


405  UtMes  upraD- 
mi.  niase  II,  |as,  dif 
plant 

Subtotal,  Construction 

SubtoW,  Gaseous  dif- 
fusion operations 
and  support 

B  Enndiment  research  and  denel- 


2,200,000 


2,200,000 


1,800,000 

1,800,000 

19,200,000 

19,200,000 

1,116,300.000 

1,118,300,000 

1    (las  centrifuie  oiieratnns 
and  support:  Dperabni  a- 


2 


saparabon: 

Cperabni  eipensa 

Cipital  aMMient 

Constndoir  IS-H-SOl 
General  plant  proiacts, 
var  Iocs 


72.000.000 


69.800.000 
I.7W.000 


500.000 


18.000,000 


114,000,000 
15.000,000 


3.000.000 


Sulitotal.  Atomic  vapor 
laser  oolope  sepa- 

rabon 


78.000.000 


132.000.000 


SiMolal.     Enridment 

RtD _.. 

C     Gss    ccRtriniic    cnndNKnt 
plant: 

OperabMBvenses 

(^onsbuLuon:  76-8-G  EnrldHd 


150.000.000 


150.000.000 


340.000.000    

Uranium  prtxluction  fadbly, 

Portsmiiuth.  OH 310.000.000 

SuMoUI.  Gk  cnrtridfi 
cnrchfnint  plint.... 


340,000.000 


340.000.000 


4.400.000 


4.400.000 


D  Pn)|ram  itncbon— OE 

SiMoljl    Uranium    anrick- 

mentacthiibes 1.612.7O0.0OO  1.612.700.000 

(Oiierabnt  eipenses)  „. (1.570.100.000)  (U21.000.0W) 

(Plant  and  Capital) (41J0D.000)  (391.700,000) 


HI  Onselbni 

Cperabni  espnae -1,579,000,000  -1,579,000,000 

Caprtal  eiaapffleM - 14,500,000  - 14,500,000 

ConstraSir -19,200,000  -19,200,000 


Subtotal.  Total  KMiMS -1.612.700.000      -1.612.700,000 


ToU. 
(Qpanbni  evanas) 
(Pbnt  and  Capital) 
(Gross  rewnues) 


.,     (1.570.800.000)      (1,221,000,000) 

(41,900.000)         (391.700,000) 

..(-1,(12,700.000)  (-1,612,7W,000) 


GENERAL  SOEMX  AND  RESEAKH 

I.  Hi|h  cner0  physics: 
A  Ptiysics  resatrch-  Openbni  n- 


B.  Fadity  operations: 
Operabnii 

Capital  a9n. 
Construcbon: 
86-R-102  HP... 
86-R-103  GW . 
86-R-104  Cenbal  i 

(FERMI) 

84-ER-133  SIAC  iw  cri- 

lillar  (SIC) 

81-E-218Tewtronl 


I11J00.000 

187,100.000 
59,200,000 

10,500.000 
10.400,000 

3.1W,000 

22,900.000 
8.600.000 


111J00.000 

187JOO.OOO 
69.200.000 

10.500,000 
10,400,000 

3.in.ooo 

22.900,000 
8,600,000 


Subtotal,  Construcbon... 

Subtotal.  FadMy  oper- 
ations   

fl|»r- 


55.500.000 


55.500.000 


C  Hifh 
>t>i|    . 

D  Other  capital  aqavnanl-a. 

aUBmai.  rap  anarfy  pnys- 

_  ics 

(ftNrabnf  e^MMS) .. 


3O2.SO0.0OO 

92.400.000 
3,900.000 


312.500.000 

92.400,000 
3,900,000 


510.100.000  520.1W.000 

(391.SW.0W)        (391,SW.0W) 

(Plant  ana  Capital) .' 118.6W.0W  121.6W.ewi 


II  Nudaar  physics:       _ 
A  Mednm  enai0  pfiyscs:  Opcr- 


■n  pkyaia  QparMn| 


C   Low  anarfy  nudaar  pkyaici: 

Operabni  opansts 
D  NudMr  thaoni:  OpnM|  » 

t  cS<, " 

F  Cunitimbon. 
86-R-AIP... 
86-R-GPI>.. 


76.450.0W 

76.4S0.0W 

52.650.0W 

52.6S0.0W 

13.4W.0W 

13.4W.0W 

9.4W.0W 
13.2W.0W 

9.4W.0W 
13.2W.0W 

3.5W.0W 
3.5W.0W 


3.5W.0W 
3.SW.0W 


Subtotal  Construcbon 
G  Other  capital  aqupnant— a 

Subtotal.  Nudaar  phyaa 
(Oparabni  eipaRses) 


7.0W.0W 
8W.0W 


7.0W.0W 
6W.0W 


172.9W.0W 
(151.9W.0W) 


172.9W.0W 
(151.9W.0W) 


27014 


CONGRESSIONAL 


Budfet  «stifTut« 


liMJnce 


M.  Gsm(  Snnce  prafrvn  Anc- 
hni-OE 


(21.000.0001 


121.000.000) 


2.«00.000 


2.4O0.0O0 


(PMaSr 


iCwW) 


Trwtoal 
Gainl  nduclw 
Piyan 

ToU. 


us.400.ooo        69S.40o.:ao 

IS4S.IOO.0OC)         IS4S.iOO.000) 
(in.600.000)         (149.600.000) 


-6.000.000 
-4  000000 


(tCtaS 


CwW) 


7MH  ... 

n,ooo 

^10.000.000 

us.4n.ooo 

(S4S.I79.000) 
(139.i00.000) 

M5,4OO.0OC 
(S3S.IOO.000) 
(149.600.000) 

atom:  ekkv  Dcnusf 

Kima 

1  MMBKMte 

A.  AoMR*  ad  (Mkpwit 

]    HbmrA  Md  dvNlopnvrt 

0|nli«cwnB  

920.300.000 

I4O.3OO.0OO 

C^UaipMM   

91.4SO.000 

M.4SO.0OO 

(teMMft 

IM>-101  iMrt  iM 
pn|K&.  «nns  •» 

(MS 

22.200.000 

20.200.000 

t^O-103    dBMMW- 

laa  mi  mdi  Ml 

■MtUHlr.LUl 

1.000.000 

3.7W.0CO 

K-0-104  sfrMiC  *- 
iMBMilif.MA 

i.000.000 

2.000.000 

K-O-IOS    mil— lU- 

to  MtMs  Ut.  SMA. 

3.100.000 

K-O-lOt      Ukmam 

(Ml     Cgmmmattati 

CiMi  lANl           

1  000,000 

IS-D-102  iMdMr  ■■»■ 

an  itmmli,  tmkf- 

tmt.  at  \Ktm  \ms 

mUtatrn.  0m  I. 

tmrntmam 

I1.6O0.00O 

3S.400.000 

IS-D-103      MhiMrti 
■d  aartf  aim*- 
Mtt,  UMl  ad  SNU 

27,900.000 

16.400.000 

IS-^-lOt  lartMd  » 

CT"^"^ 

1.9OO.0OO 

1900  000 

»«-o-io;in<MN»d- 

Md  alwiM  oat 

Ml  SW 

1S.SOO.000 

is.soo.ooa 

I4-O-I04  «dv  mb- 

M  Stall  teilr. 

UIM.W 

12.100.000 

12.100.000 

14-0-lOi      al«anfc 

S-TO!** 

7.S00.000 

7.S00.000 

M-O-lOt         KWly 

fi-..'^..'*^.. 

1.9OO.0OO 

1.900.000 

0-«-in    Ma    M 

g-fcim- 

10.000.000 

lOOOCOOO 

C-0-144       BHlMM 

SMA !l 

10.300.000 

10.300.000 

199.900.000 


141.000.000 


U11.6S0.000         1.067.7SO.0O0 


^a- 

■1 

M4.0OO.0OO 
SO.000.000 

7,?M.0OO 
40.000.000 
14.900.000 

S31.SOO.000 

Smmi 

M 

4S  000  000 

lt-«-IOI  1 

a:e 

7,700.000 

IS-O-IOS 

dMB    I 

ins,  M 

BiMii  te. 

7  000000 

W-D-107  adw  M- 
<«  WMa  ffuMza. 
In,  •aaakotaB 

12.900.000 

62.600.000 


27.600.000 


6S«.600.000 


604,100.000 


,«d 


CaMi 


1.IHJM.000         1.(71.(90.000 


14S.000.000 
10.000.000 


C  Praductn  and  unciiKx 
(]|)iritinf  opmcs 

CipiUI  KMHIIRlt 

(^mutiuLtiun 

S6-D-121  irnrK  pUnt 
praiKts.  irmous  lou 
tnis 

86-0-122  stnctwH  up- 
pridi  al  Dstmplii- 
niMn  IioMms.  Rocky 
FWs  Plait.  (UdHi.  (X 

K-|}-123  aiwoniwHil 
liujcds  daiMUtans. 
•wous  loution 

I6-D-124  ufeiurds 
an)  site  acunty  uo- 
paitiit.  gtust  II. 
mounf  taoMy.  Hu- 
iMtyrrOH 

II6-D-12S  silcfuinfe 
and  stt  nointv  up- 
padi  pliast  II.  Panto 
Plwt.  Aflunio.  TX 

ai-D-130  mtw  ioirtni 
taaMy  rqjiiamem 
Sjviman  Rnv,  Altai. 

a 

a^O-112  anM  m- 


Y-12 
pM.  (MMp.  TN 
IS-D-113  plait  poMf 
and  stcan  del 
syston,  Pantei  plant 
Aiw*.  TX 
SS-D-IIS  remwatt  pti- 
towm  tMldnt  utiMy 
Rocky  Flat], 


IS-0-121  ac  n)  water 
polution  contral  facs, 
V-12  plait.  Oak 
IMp.  nt 

IS-D-123  Safqunb 
and  sdt  sKunty  up- 
fade.  Panto  plant 
Ibninki.  n 

IS-D-124  Salffuads 
and  yte  aonty  up^ 
rata,  takv  FMs 
plait.  l}otln.  CO 

SS-&-12S  tactical  bomb 
Ii 


64-1^112  Indait  II 
waliad  praductm  fa* 
ciltle.   naraiB  loca- 

IMR! 

84-0-113 

mrtare/standofi 


1SS.000.000 


tm.  vif  locjtm 

J4-0-11S       

systvn  fUMBWi. 
ft«a  plait.  Amanto. 
IX 

84-0-117  avtaoanUy 
m  ijuny,  rviiu 
piMt  Am«4o.  TX 

M-D-IU  y  nptomf 
subBHnvy  lajMy, 
Pantn  pM.  Ananio, 
IX 

84-0-120  tftmt 
coMMMit  iBt  faab- 
ly,  Mwid  pM.  Wa- 

matwtOM 
84-0-124  byrewiaitil 

anpraMMHis,     Y-12 

pM.  0*  Hdli.  IN 
84-0-211      ntiiuadi 

and  sti  acwity  ap- 

84-0-212  latitMnh 
and  ill  KVily  i» 
Badi.  PMlB  pM. 

82-0-107  gWjB  ( 
IQU9    tillWIlBil.    tV- 

ptai  HI.  •• 

82-D-I09  ISSnn  alil- 
ivy  find  itaMc  tn- 
■d*  (Utf)  pnd 
■ao,  w  tocatm 

82-0-111  tOnam 
graplKS  ayitan,  wi- 
OM  locitiaQ 

79-7-0  laiMrtf  pM 
ptant.  Paitn  pnnt. 
Anank.  TX    

iMM    onttK 

tm 
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SuMota    P'OdUCtKW 
1942400000         18S8  000000  and  surwillaiio         2.626.3SO.QOO         2.433.3S0.000 

136.300,000  12S,300,000  = 

D  ProfTam  dKKtion 
Opcfatni  eigtmes 
:  Meapom  profran  49,8SS,0OO  49,8SS,000 

33.700.000  28.7M.0OO  3  (ixnmuncty  assslavx  U84S000  48.84S000 

Subtotal    groran  dnc 

lion  98.700.000             98.7M.OOO 

3,000,000               3.000.000  = 
StMoW  mapoB  adm- 

tas 4.S93,300.000         4.3S8.900.000 

1,700,000               7.700.000  = 

(OpnUnf «««»)  (3.SOS.400.000)       (3.473.SOO.0OO) 

(lartaidcaptal)  (1.087.900.000)        (88S.400.000) 

3.000.000  2,000,000       "  'j"^,'"^^, 

Opaatni  upane  S16.380.000  S76.380.000 

Const)  uLtm 
1.500.000  1.500.000  8^0-150   MKon  nortron 

nionrtonnf  systm  K-w- 

«:toi,  Riddand.  WA  S.460.000  S.460.000 

8(-0-lS2  rvctn  riactncal 
SOOOOOO  SOOOOOO  datrtutn   tfim.   %^ 

j.ww.wiu  3.w«,w»  nwiad  Riw.  SC  4,000.000  3,000.000 

8S-D-14S   hal   pnductan 
laaWy,  Sananali  llMt. 
ISJOOOOO  13300000  SC  (ttC-IBO)  20.000.000  18.000.000 

84-D-136  avdad  urawm 
ujnMiuon  taoMy  modifi- 
catniB  V-12  pM.  Oak 
18SO000O  13SOO0OO  fM|e.  IN  14.200.000  12.200.000 

12-0-126  coactot  siMy 
Md  rsluMity  vmous  !&■ 
cations  1.800.000  1.800.000 

17  700  000  17.700.000  ,_^^  .     .  ,,,„„  .,,„„ 

SubMal  urelixlwn  45.460.000 40.460.000 

Subtotal:  fiactar  opv- 
14  000  000  14  000,000  atms      631.840,000  616.840.000 

B   ProcMini  of  nuttar  huIhi- 
ab 

4  000  000  3.0OO.0OO  Oparatmi  npma 493.14S.000  4t3.14S,000 

(^ORStructm 
86-0-lU   wan   aKapc 
sapaatan  plait  (daain 

2,400,000  2,400,000  on!^  4.000.000 

8&-D-1S1   Piirp  ilKtnal 

rupfndi,  RicMaid, 
3.S00.000  2,500,000 

86-0-1S3  addttnal  Im  M 
tntun  twnan,  Sanai- 

lOh  RiMr.  SC  2.000,000  2.000,000 

60.700.000  60.700.000  S6-D-1S4    ifflyaN    tmt- 

mnt   lioMy.   SMiMb 
RiMT.  SC  ...._.^__,  2.500.000  2.500,000 

16.000.000  S.000.000  "^tim.  SSITSS 

nan  IbMr.  SC 2700,000  2,200,000 

85-0-137  «adl  siMy  SM 

6.300.000  6.300.000  STSi   ''*"'  1,900,000  1,900,000 

84-0-135  pracBS  faatly 
_._  noflncflion.     womwo. 

S.4W0OO  5,400,000  WA  15,000.000  15,000,000 

82-0-201  vat  PMOMM 
r«»«y  lacs.  IB  Lm, 
Sivantf  ItiMi,  SC  4,400,000  4,400,000 

40.000.000  33,000.000  

SiMM,  cnstncton  31.500,000  34,500.000 

Subtotal  piuc»snn  of 
9,200,000  9,200,000  ntkK  iSSS  524,645.000  517.645,000 

12,000,000  12,000,000  '^^^mS- ?»."5.«»  2»»5,I>M 

CORSvllCoM' 

86-0-146    |««al    plait 
IS 000 000  13000000  proirts,  wnoB  taates  34,800,000  32,650,000 

i3,jw.iiw  ij.uwi.wu  8fr-0-149  pradylMty  <*■ 

taitan  pnBan,  RiM  I, 

vanM  BcnaB  27,200,000  20,700,000 

5,650,000  4,650.000  '*±i*  JSHT*  jSl: 

fuarai   sySMHB.   iann- 

nli  IbMi,  X 3,000,000  3,000,000 

85-0-139  iMlpnoaaM 

195.500.000  160.500.000  ..T^JSlIS^i  "■""■"*  "■"*"" 

83-0-140  prancDMty  im 

WCMd.OH  15.000.000  15.000.000 

15.000,000  15,000,000  ^-0-134  siNrarti  ail 

SKitfity      mpnMnwnts 
{M-«di,        Sivanan 

8,500,000  4,500,000  .,T,-,?u^  __^  '■""''"  '•"*''" 

84-0-137  InMy  innl)r 

Mtas  vridi.   Vn. 

.CUOMO  "KLIO  5.000.000  5.000.000 

•     •        83-0-ltt     nMidHCliw 

hiordoiB  mil  mnt^ 
547.650.000  450,050,000  "ant,  Savamali  Rmt.  X  8.600,000  8.600.000 
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Bullet  estmute 


K-^\U  mntiaii  o( 
tnductoi  cmMties. 
nua  II  HI.  IV  t  V. 
vmnn  kotas 

SuMoW.  constmctni 

SuMoW.      MWrtai 
scrvccs 

0  tnnctied  mittnal 

E  CvtHemmBit 

F  Progrifn  diraction 

SubtoW.  lulenats  proiliictm 

(Optritni  expcmcs) 

(PM  and  apMI 
III    Modt  wtjtt  and  bypraducts 
inana|enint 
A.  mam  wistt  manaicmenl 

Oparatmf  OQxnses 

Construction 

B6-D-I71  imral    plant 

pnneds.  vKious  locatam 

I6-D~17?  ImM    l-liMr. 

Ridtoid.  WA  

•6-0-173  central    mstt 

taoal  laotly.     Oak 

86-0-174  lo»*wl  raste 
pmcssmfand  sti^pmi 
nslni,  FMPC,   Fflrnan, 

K-l>-i7S  waily  oRpafc. 

n 

I5-D-1S7  anaitk  catanal 

satds    stome    faoMy. 

IWUIO    

•5-0- IM    antral    "Wfr 

Inde  tnradi,  RicMand, 

WA 

•&-D-1S9     new     mste 

tranler  faaMe  H«e). 

Swamali  Hmt.  SC 

l&-D-ieO    TDA    wwity 

Mom  i«|ndi.  MO.  10 
•?-l>-103  «wta  handini 

and  laoMin  lacs,  Ridt- 

land.  WA 

SuMotat,  constnctnn 

SabWal.   ailBini   irastt 
Riifii|Hnni 

6.  Lonf-tcrnt  mste  nuniimBnt 

tednohify 

Opntnt  BipwMs 

ContrudBR:  81-T-105  de- 
fciw  Msk  pracBSM  facil- 
ity, SivaMuli  Kw.  X 

SHbtoW,    iBM-tenn    wBte 

IIIMI|MWi  iKMBlOQr 

C  TvMl  ium.  OpvKni  ex- 

D  CipiU  aMRWil 

L  PfopMi  dncfen 

..fOdKl 

(Ma3  apW)  .1 

AU  OTHER      ^^ 

p 

1  *  ■  '-^   *  •     -  -  J      *  « *  ■■    ■ 

A.  VWnUDOn  «M  CBRTOI  IKMW- 

y  ,   

Opvalni  o^HKm 

Caplal  aoapMit 

Oandractn:  IS-D-171  an 
nw    Untoy,    UWl. 

MlAjtRM      Md 
KiMQlB0 

((K  wd  capM). ...' I!!i::: 

V  Nvdeat  latcnaids  .    watily: 
A  Nudaai  tahfyadl  mi  mm- 

Caiilalai 

ConftKlni:  It-D-l^i  Nuch- 
ai  iilMuatdi  tadnokn 
lata.  ImL  NM 

SiMolal  nrioi  lahiHrti 
and  aarty 

VI  Saointir  «i»nli|iliai>— flt 

SgWii  al  oll»-... 

(fCl'aS  caplal) ..,"""""""" 
VX 


44.900.000 


Conference 
aHowance 


43.900.000 


160.500.000 


150.150.000 


417.075.000  407.425.000 

;5<.900.000  184.000.000 

123.440.000  121.440.000 

21.300.000  21.300.000 

1.977.200.000  1.868.850.000 

(1.616.300.000)  (1.521.400.000) 

(360.900.000)  (347.250.000) 


281.085.000 


26.451.000 
1.0M.OO0 

1.000.000 

2.500,000 
2.000.000 

14.500.000 

5.000.000 

9.000.000 
2.250.000 


2.180.000 
65.881.000 


346.966.003 


301.567.000 

25.070,000 
38,997,000 
2.400,000 


715,000,000 
(405,122.000) 
(3O9J78,00O) 


83,475,000 
5,600,000 


4,500,000 


93,575,000 
(83,475,000) 
(10,100.000) 


54,325.000 
4,600,000 


1,000,000 


59.925,000 
33.400,000 


186,900,000 
(171,200,000) 
(15,700.000 


271,000.000 


24,451.000 
1.000.000 

1.000.000 

2.500,000 
2,000,000 

14.500,000 

5,000.000 

9.000.000 

2.250.000 


2.180.000 
63.881.000 


334,881,0C0 


96,567.000  94.567.000 

205.000,000  165,000,000 


259,567,0W 

25,070,000 
35,997,000 
2,400.000 


657,915,000 
(393,037,000) 
(264,878,000) 


87.225.000 
5,600.000 


4.500.000 


97J25,0OO 
(87,225,000) 
(10.100,000) 


54,325,000 
4,600,000 


58,925,000 

33,400,000 


189,650,000 
(174,950,000) 
(14,700,000) 


Budget  estimate 


Conference 

allowance 


A   Plant  devetapmefit    Operatmi 
expenses  


66,000.000 


66.000.000 


I  nuctof  dRfftapRient^ 
Operatmi  enpenses  261.300.000  261.300.000 

Constnictnn 
86-N-lOl     icncrai    plant 

proiacts 7.500.000  4.000.000 

86-N-104  reactor  modifica- 
tions. ATt.  INa.  ID  4,500.000  4,500,000 
82-N-lll  matmah  faoMy. 

Savannah  ItHcr.  SC  11.000.000  11.000.000 

81-T-112  mods,  and  addi- 
tions to  prototype  (acs. 
varnis  taatms  27.000.000  27,000.000 


SulitDtal.  construction 
Subtotal,  reactor  develop- 


50.000.000 


46.500.000 


C  Reactor  operabon  and  evaha- 

bon  Operabni  eqanjes 

E  Capital  oquipmnt 

F  l*ro|rani  dvocbon 


311.300.000 

150.000.000 
30.000.000 
11.7M.000 


307.800.000 

150.000.000 
28.000.000 
11.7W.000 


Subtotal.  Naval  reacUrs  detd- 


(terabni  eipenas) 
(Plant  and  capital)  . 


569,000,000  563.500.000 

(489.000.000)         (489.000,000) 
(80.000.000)  (74.500.000) 


8,041.400,000 


Subtotal,  atomic  ener|y  detoae 

actNities 

(Opentni  enpenses) (6,187,022,000) 

(Py  and  capital) (.J54,378,000) 

AdfustmentS: 

Operabni  opcnsts 

Pay  amenanent 5,500,000 

Savmfs  from  manafcment  nitiatiws; 
Samis  htm  manamnent  miba- 
bWS-AtOA  (06) -14,000.000 


Total, 


-8.500.000 


(Operabni  eipenses) 
(Plant  and  capital) 


(6,178,522,000) 
(1,854,378,000) 


DEPARTIKNTAL  ADWMSTRATION 

I  OHioe  of  Ibe  Socntary-Salanes 
and  eipensei: 

k  Office  of  Hk  Secretary 

B  Otber  eaperoes 


1,146,000 
497,000 


SiMolal.  Office  of  tbe  Seoe- 

ury 


1,643.000 


II  General  manaiement— salaries: 
A  Board  of  (Mrad  Appeals 

B.  GmnlCounri 

C.  bnpedor  (Seneral 

D  A/S  MaaaiMail  t 


I  \^CoR|.,  tatarp*.  8  PiMc 

F.  Qpartbens  Offices 

a  Poicy,  Planim  I  Analiw 

H  A/S  Maniibonal  Affan 

I    Office  of  Minority  Eeenemic 


281.000 
7.171.000 
7.144.000 

37.725,000 

3,587,000 
53,917,000 
2,372,000 
2,484,000 

438,000 


Subtotal,  salaiies 

ni  General 
penes: 
AOIber  salary 


115.119,000 


C.  Travel 
0  SetMcei 

t. 

F  CapW 


7,455.000 
13.153,000 

4,821,000 
121.589.000 

1.436,000 
10,327,000 


Subtolil,  ottw  tKpWWI .. 


IV  Piotrani! 
A.  Micy 


MilyMS  ind  syitein 


B.  indBnAlfairj..._ 

C  Conunar  Affain 

gPiMciyairi 

E.  Gonprtibon 

F  Mmtianil  Wcy  Slydw 

G.  Offici  of  MJRonty  EcoMmic 


H.  Coirt  of  MVfc  for  ottion 

SubMil  Profmn  support... 


4.500,000 

300.000 
100.000 
450,000 

100,000 
1.500.000 

1.300.000 
149.110,000 


FTl  Ganaral  roducfion 

Savinis  from  manatamant  iniba- 

bva»-jllA)DA ._ 

Addbaili  or  propoMd  rcebsi 
Use  of  prior  yaar  balana)... 
Payi 


157J60,000 

-244,228,000 

-3.750.000 

-6.000.000 


-8.501.000 
5.415.000 


7.638.615.000 
(6.051,887,000) 
(1,586,728,000) 

-20,000,000 


- 14,000,000 


-34,000.000 


Total,  atomic  ener|y  defena  ac- 

jMtes 8.032,900,000         7,604,615,000 


(e.017J<7,000) 
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TITLE  IV— INDEPENDENT  AGENCIES 
ArPALACRiAR  Rkoioral  ComuasioH 

Amentlment  No.  39:  Restorea  Untumce 
proposed  by  the  House  and  stricken  by  the 
Senate  providing  for  "no-year  availability" 
of  funds  for  the  Appalachian  Regional  Com- 
mission. 
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Amendment  No.  40:  Appropriates 
$130,000,000  for  the  Appalachian  Regional 
Commission  Instead  of  $141,500,000  as  pro- 
posed by  the  House  and  tSO.OOO.OOO  as  pro- 
posed by  the  Senate. 

Amendment  No.  41:  Earmarks  $85,000,000 
(or  the  Appalachian  Development  Highway 
System  Instead  of  $100,000,000  as  proposed 
by  the  House  and  $50,000,000  as  proposed 
by  the  Senate. 

Amendment  No.  42:  Appropriates 
$2,200,000  for  administrative  expenses  In- 
stead of  $2,500,000  as  proposed  by  the 
House  and  $1,800,000  as  proposed  by  the 
Senate. 

The  conferees  agree  that  of  the  funds  pro- 
vided for  area  development  activities. 
$8,000,000  shall  be  available  only  for  con- 
tinuation and  completion  of  critical  econom- 
ic development  and  educational  projects 
that  are  at  a  stage  where  funding  can  be  ef- 
fectively utUlzed.  An  additional  $9,000,000 
shall  be  directed  toward  completion  of  ongo- 
ing port  development  projects.  Prom  the 
funds  earmarked  for  the  highway  program 
$10,000,000  shall  be  available  for  continu- 
ation of  Corridor  X  west  of  Jasper. 
$3,000,000  for  continuation  of  Corridor  V 
from  Pontotoc  to  Oxford,  and  $7,000,000  Is 
provided  for  Corridor  G  In  West  Virginia. 

NUCLKAK  RCGtrLATORT  COmtlSSION 

Amendment  No.  43:  Appropriates 
$418,000,000  for  the  Nuclear  Regulatory 
Commission  Instead  of  $403,671,000  as  pro- 
posed by  the  House  and  $429,000,000  as  pro- 
posed by  the  Senate. 

The  conferees"  recommendation  Includes 
$12,000,000  to  Implement  and  sustain  the  re- 
search program  Integration  plan  developed 
by  NRC's  Office  of  Research. 

Tnnnssis  Valixy  Aotromtt 

Amendment  No.  44:  Appropriates 
$113,000,000  for  the  Tennessee  VaUey  Au- 
thority Instead  of  $118,000,000  provided  by 
the  House  and  $90,861,000  provided  by  the 
Senate. 

Amendment  No.  45:  Restores  language 
providing  for  use  of  prior  year  unobligated 
bftlmnces  of  $9,000,000  as  proposed  by  the 
House  and  stricken  by  the  Senate. 

The  conferees  agree  that  $250,000  from 
within  Economic  Technical  Assistance  Is  for 
economic  and  community  assistance  In  a 
region  of  the  country  similar  to  the  Tennes- 
see VaUey  and  the  conferees  agree  that  this 
is  the  last  year  of  funding  for  this  type  of 
activity  outside  of  the  TVA  region.  The  con- 
ferees also  agree  that  a  robotics  center  shall 
be  funded  at  $1,300,000  in  FY  1986. 

In  order  to  further  refine  the  reporting 
procedures  that  have  been  followed  by  TVA 
In  response  to  the  Committees'  1984  reports 
as  modified  In  1985  regarding  the  transfer 
and  reprognunmlng  of  funds,  effective  with 
the  flacml  year  1986  appropriations,  only 
transfers  in  excess  of  20  percent  or  $500,000. 
whichever  is  less,  need  be  reported  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate. 

The  following  table  summarizes  the  con- 
ference agreement  on  the  TVA  program: 

CONFERENCE  AGREEMENT 
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'  EadudB  S2.100.000  canad  toward  Itgm  19(5  due  Id  finaiDii  daip 

Amendment  No.  46:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment.  Insert  the  following: 

Sec.  sot.  No  fund*  appropriated  in  this 
Act  may  be  used  to  pay  the  salary  of  the  Ad- 
ministrator of  a  Power  Marketing  Adminis- 
tration or  the  Board  of  Directors  of  the  Ten- 
nessee VaUey  Authority  urUess  they  award 
contracts  for  the  procurement  of  extra  high 
voltage  power  equipment  manufactured  in 
the  United  States  when  such  agency  deter- 
mines that  there  are  one  or  more  domestic 
manufacturers  offering  a  product  which 
meet*  the  technical  requirements  of  such 
agency  at  a  price  not  exceeding  125  per 
centum  of  the  bid  or  offering  price  of  the 
most  competitive  foreign  bidder.  Such 
agency  shall  determine  the  incremental 
costs  associated  with  implementing  this  sec- 
tion and  defer  or  offset  such  incremental 
costs  against  othenoise  existing  repayment 
obligatioru.  This  section  shall  not  apply  to 
any  procurement  initiated  before  its  effec- 
tive date  or  to  the  acquisition  of  spare  parts. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Language  has  been  Included  regarding  the 
procurement  of  extra  high  voltage  (EHV) 
power  equipment  by  the  Power  Marketing 
Administrations  and  the  Tennessee  Valley 
Authority.  As  defined  by  the  Department  of 
Commerce,  the  EHV  power  equipment  In- 
dustry includes,  but  Is  not  limited  to.  trans- 


formers rated  above  10,000  kVA;  fuses  rated 
2.300  V  and  above;  circuit  breakers  rated  345 
kV  and  above:  relays:  capacitors:  surge  ar- 
resters; AC/DC  valves  and  controls;  high 
voltage  DC  systems;  and  tapered  tubular 
steel  structures  or  structural  units  to  sup- 
port overhead  electrical  transmission  lines. 

The  language  adopted  by  the  conferees 
would  have  the  effect  of  increasing  the  so- 
called  "Buy  American"  differential  to 
twenty-five  percent.  That  Is.  Power  Market- 
ing Administrations  and  the  Tennessee 
Valley  Authority  would  be  required  to  pur- 
chase their  EHV  power  equipment  from  do- 
mestic manufacturers  If  the  domestic  equip- 
ment meets  the  agency's  technical  require- 
ments and  the  price  of  such  equipment  Is 
not  more  than  25  percent  greater  than  the 
price  of  the  most  competitive  foreign  bid.  In 
addition,  the  provision,  which  would  be  ef- 
fective for  one  year,  would  not  apply  to  the 
acquisition  of  spare  parts,  or  to  any  procure- 
ment Initiated  prior  to  the  effective  date  of 
this  Act. 

CONFERENCE  TOTAL- WITH 
COMPARISONS 
The  total  new  budget  (obllgatlonal)  au- 
thority for  the  fiscal  year  1986  recommend- 
ed by  the  Committee  of  Conference,  with 
comparisons  to  the  fiscal  year  1985  amount, 
the  1986  budget  estimates,  and  the  House 
and  Senate  bills  for  1986  follow: 
New  budget  (obllgatlonal) 
authority,     fiscal     year 

1985 

Budget  estimates  of  new 
(obllgatlonal)    authority. 

fiscal  year  1986 

House  bill,  fiscal  year  1986 
Senate    bill,     fiscal     year 

1986 

Conference        agreement. 

fiscal  year  1986 

Conference  agreement 

compared  with: 
New      budget      (obllga- 
tlonal) authority,  fiscal 

year  1985 

Budget  estimates  of  new 
(obllgatlonal)  author- 
ity, fiscal  year  1986 

House    bill,    fiscal    year 

1986 

Senate   bill,    fiscal   year 

1986 -i-44,79«,000 

■  Includes  tM.lOS.tXM  of  budget  eatlmate*  not 
coniidered  by  the  Houie. 

Tom  Bcvill. 

LiifDT  (Mrs.  Hale)  Booos. 
Bill  Cha]>fxll.  Jr.. 
Vic  Fazio. 
Wbs  Watkims. 
Bill  Bonn. 
Jamie  L.  WHrmt. 
JoHH  T.  Mrms. 
Virginia  SMirn, 
e^loon  rudo. 
Silvio  O.  Contk. 
Managers  on  the  Part  of  the  House. 
Mamc  O.  Hattisu). 
Jamxs  a.  McCluhx, 

jAKXOAJtM, 
THAO  COCRXAH, 

James  Abdhor. 
RosEXT  W.  Kasteh.  Jr., 
Mack  Mattiholt. 
Pete  V.  DoMEinci. 
J.  Bbhkett  Johkston, 
John  C.  Stennis. 
Robert  C.  Byrb. 
Ernest  F.  Hollings. 
QuENTiN  N.  Binwicx, 
Jim  Sassbr. 


15.602.777,000 


15.344.118.000 
15.272.935,000 

15.206.922.000 

15.251.718.000 


-351.OS9.000 


-92.400.000 


21.217.000 
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DxNins  DxCoHciin. 
Manaoen  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  KiLDB  (at  the  request  of  Mr. 
Wriobt),  for  today,  October  9,  and  Oc- 
tober 10,  on  account  of  medical  rea- 
sons. 

Mr.  Htdi  (at  the  request  of  Mr. 
MicHKL).  for  October  10.  on  account  of 
official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  addr^is  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Smith  of  New  Hamp- 
shire) to  revise  and  extend  their  re- 
marks and  Include  extraneous  materi- 
al:) 

Mr.  Walkir.  for  60  minutes,  today. 

Mrs.  Bkhtlst.  for  15  minutes,  today. 

Mr.  FRDfZKL,  for  60  minutes,  today. 

Mr.  ORKXif,  for  5  minutes,  today. 

Mr.  McCoLLUM.  for  30  minutes,  on 
October  10. 

Mr.  Pasbatah.  for  60  minutes,  on 
October  16. 

Mr.  Pashatam.  for  60  minutes,  on 
October  17. 

Mr.  DoRifAN  of  California,  for  60 
minutes.  October  16. 

Mr.  DoRHAH  of  California,  for  60 
minutes.  October  17. 

Mr.  DoRMAH  of  California,  for  60 
minutes.  October  23. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Garcia  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Amruifzio,  for  5  minutes,  today. 

Mr.  Obcrstar,  for  5  minutes,  today. 

Mr.  BoncHKR,  for  10  minutes,  today. 

Mr.  Obxt,  for  60  minutes,  on  Octo- 
ber 11. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  SsMSENBREinrER,  and  to  include 
extraneous  material,  during  debate  on 
the  bill  (H.R.  3008)  in  the  Committee 
of  the  Whole,   oday. 

Mr.  GiucAF  prior  to  the  passage  of 
Senate  Joint  Resolution  155. 

Mr.  GiufAN,  prior  to  the  passage  of 
Senate  Joint  Resolution  197. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Smith  of  New  Hamp- 
shire) and  to  include  extraneous 
matter:) 

Mr.  Shuster. 

Ms.  Fiedler. 

Mr.  Hartnett. 

Mr.  DoRNAN  of  California. 

Mr.  Broomtield. 


Mr.  Gekas. 

Mr.  Htdk. 

Mr.  Shaw. 

Mr.  NiKLSoiT  of  Utah. 

Mrs.  Holt. 

Mr.  GiLMAM  in  four  instances. 

Mr.  Lrwis  of  Florida. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Garcia)  and  to  Include 
extraneous  matter:) 

Mr.  Hamilton. 

Mr.  Ramgel  in  two  instances. 

Mr.  Frahk. 

liCr.  Mavroules. 

Mr.  Leviite  of  California. 

Mr.  O'Neill. 

Mr.  Kasteitmeier. 

Mr.  Coelho. 

Mr.  Dtsom. 

Mr.  Skelton. 

Mrs.  Schroeder. 

Mr.  Feighan  in  two  instances. 

Mr.  Waxmah. 

Mr.  Market  in  two  instances. 

Mr.  Oberstar. 

Mr.  Dicks. 

Mr.  Synar. 

Mr.  Towns  in  three  instances. 

Mr.  Miller  of  California  in  two  in- 
stances. 

Mrs.  Boxer  in  two  instances. 

Mr.  Hates. 

Mr.  EcKART  of  Ohio. 

Mr.  Mica. 

Mr.  ACKERMAN. 

Mr.  Wheat. 

Mr.  ToRRicELLi  in  two  Instances. 

Mr.  Bedell. 

Mr.  Hubbard. 

Mr.  Murphy. 

Mr.  Weiss. 

Mrs.  Lloyd. 

Mr.  de  la  Garza. 

Mr.  LuKEN. 


ENROLLED  BILL  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  2410.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
programs  under  title  VII  of  that  act. 


ADJOURNMENT 

Mr.  CRAIG.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  25  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thursday,  October  10,  1985, 
at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2118.  A  letter  from  the  Director.  Defense 
Security    Assistance    Agency,    transmitting 


the  Department  of  the  Army's  propoaed 
leases  of  defense  articles  to  France.  Fednml 
Republic  of  (Sennany,  Italy,  Netherlands, 
and  the  United  Kingdom  for  a  coopeimtlve 
research  and  development  project  (Trans- 
mittal Numbers  6-M  through  10-86),  pursu- 
ant to  22  U.ac.  27M(a);  to  the  C^ommlttee 
on  Foreign  Affairs. 

2119.  A  letter  from  the  Acting  Comptrol- 
ler Qeneral,  General  Accounttzig  Office, 
transmitting  a  list  of  OAO  reports  for  the 
month  of  August  1985,  pursuant  to  31 
n.S.C.  719(h>;  to  the  Committee  on  Oovem- 
ment  Operations. 

2120.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior  for  Water  and  Science, 
transmitting  notice  of  a  proposed  contract 
with  the  WellUm-Mohawk  Irrigation  and 
Drainage  District,  Oils  Project.  AZ.  pursu- 
ant to  the  Act  of  June  13, 1956,  chap.  382:  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 


REPORTS  OF  COMMITTEES  ON 
PUBUC  Bn.ia  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDALL.  Committee  on  Interior  and 
Insular  Affairs.  H.R.  463.  A  bUl  to  require 
the  Secretary  of  the  Interior  to  establish  a 
program  to  insure  the  stockpiling  and  re- 
placement of  topsoU  on  public  lands  and 
other  lands  which  are  moved  or  covered  by 
surface  mining  projects,  reclamation 
projects,  and  other  Federal  and  federally  as- 
sisted projects,  and  for  other  purposes:  with 
amendments  (Rept.  99-306,  Pt.  1).  Ordered 
to  be  printed. 

Mr.  BEVILL.  Committee  of  Conference. 
Conference  report  on  H.R.  2959.  (Rept.  99- 
307).  Ordered  to  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  MURPHY  (for  himself.  Mr. 
Hawkins,  Mr.  Jdtoiiss,  Mr.  Pmu, 
Mr.  Bartlctt,  Idr.  Clat,  and  Mr. 

WlLUAMS): 

H.R.  3530.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1038  to  authorize  the  pro- 
vision of  compensatory  time  in  lieu  of  over- 
time compensation  for  employees  of  States, 
political  subdivisions  of  States,  and  Inter- 
state governmental  agencies,  to  clarify  the 
application  of  the  Act  to  volunteers,  and  for 
other  purposes;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  LIPINSKI  (for  himself,  and 
Mr.  RosTBiKOWSKi): 

H.R.  3531.  A  bill  to  amend  section 
103(e)(4)  of  title  23.  United  SUtes  Code, 
with  respect  to  the  determination  of  the  in- 
crease of  amounts  available  for  substitute 
highway  and  transit  projects  resulting  from 
increased  construction  costs;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 
By  Mr.  BATEMAN: 

H.R.  3532.  A  bill  to  require  emergency  po- 
sition indicating  radio  beacons  on  uninspect- 
ed U.S.  fishing,  fish  processing,  and  fish 
tender  vessels;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
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By  Mr.  BILIRAKI& 
HJl.  SMS.  A  bUl  to  unend  the  the  NaUon- 
al  Flood  InmirkDce  Act  of  19n  to  permit  the 
provtalon  of  flood  Inmiranee  for  properties 
constructed  In  unlntentlotuU  vloUtlon  of 
State  and  local  land  uaed  requirements,  and 
for  other  purposes;  to  the  Committee  on 
Banfclnt.  Finance  and  Urban  Affairs. 

By  Mr.  DICKS  (for  hlmseU.  and  Mr. 


HJl.  SSM.  A  bill  to  provide  for  the  disposi- 
tion of  funds  appropriate  to  pay  a  judgment 
In  favor  of  the  Cowllts  Tribe  of  Indians  In 
Indian  Claims  Commission  docket  num- 
bered SIS  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  DORN AN  of  California: 

HJt.  SSSft.  A  blU  to  amend  the  Export  Ad- 
ministration Act  of  1979  to  authorise  con- 
trols on  the  export  of  capital  from  the 
United  States:  to  the  Committee  on  Foreign 
Affairs. 

HJL  SU6.  A  bill  to  repeal  the  War  Powers 
Resolution:  to  the  Committee  on  Foreign 
Affalra. 

By  Mr.  FEIOHAN  (for  hlmaeU.  and 
Mr.  Wolfs): 

HJi.  SftS7.  A  bill  to  ensure  sdequate  verifi- 
cation of  peaceful  uses  of  nuclear  exports 
from  the  United  States  to  the  People's  Re- 
public of  China,  and  for  other  purposes:  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  ORAT  of  minols: 

HJl.  SASS.  A  bUl  authorising  the  aty  of 
Chester.  Illinois,  to  reconstruct,  repair,  or 
Improve  sn  existing  toll  bridge  across  the 
Mississippi  River  at  or  near  Chester.  IL;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

HJl.  SftSS.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
Income  of  an  Individual  any  discharge  of  In- 
debtedness with  respect  to  black  lung  bene- 
fits which  are  required  to  be  repaid  to  the 
United  States;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  HAMILTON: 

HJl.  3540.  A  bill  to  provide  secure  )ob  op- 
portunities to  workers  displaced  by  imports: 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  KASTENMJEUat: 

HJl.  3541.  A  bill  to  amend  UUe  18.  United 
States  Code,  and  other  laws,  to  make  techni- 
cal and  other  minor  changes  to  provlslonls] 
enacted  by  the  Comprehensive  Crime  Con- 
trol Act  of  1954,  and  for  other  purposes;  to 
the  Committee  on  the  Judldary. 
By  Mr.  NELfiON  of  Florida: 

HJl.  3543.  A  bill  to  provide  for  regional 
primary  elections  and  caucuses  for  selection 
of  delegates  to  political  party  presidential 
nominating  conventions  and  for  Federal 
funding  of  presidential  primary  elections:  to 
the  Committee  on  House  Administration. 

VLJ.  Res.  419.  By  Mr.  UDALX.  (for  himself. 
Mr.  TouxG  of  Alaska,  and  Mr.  SnanLniG): 
Joint  resolution  to  Approve  Public  I^nd 
Order  No.  S«07  of  July  8.  1985:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 


MEMORIALS 

Under  clause  4  of  nile  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

270.  The  SPEAKE31  presented  a  memorial 
of  the  Legislature  of  the  Commonwealth  of 
Pennsylvania,  relative  to  Slovak-Americans; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 


PRIVATE  BILUS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

Bv  Mr  BIAOOl' 
HJl.  3543.  A  blU  for  the  relief  of  Wilana 
Lemer,  to  the  Committee  on  the  Judiciary. 
By  Mr.  LIVINOSTON: 
H.R.  3544.  A  biU  for  the  reUef  of  Ernst  B. 
Coumou:  to  the  Committee  on  the  Judici- 
ary.   

By  Mr.  SCHUMER: 
H.R.  3546.  A  bill  for  the  relief  of  Olga  Sel- 
lares  Barney  and  her  children  Christian  Sel- 
lares  Barney,  Kevin  Sellares  Barney,  and 
Charles  Sellares  Barney:  to  the  Committee 
on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  36:  Mr.  McEwn.  BIr.  NntsoH  of 
Ut^i.  Mr.  HowAKS.  Mr.  Posm,  Mr.  Good- 
UHG.  Mr.  LAOOMASsnto.  Mr.  Fsosr,  Mr. 
BomoR  of  Michigan,  and  Mr.  Bsazcrm. 

H.R.  382:  Mrs.  Bkhtlkt,  Mr.  Gonzalb. 
BIr.  Laktos.  and  Mr.  OKOTsnc. 

H.R.  380.  Hi.  C^HArriB.  Mr.  FAUirraoY.  Mr. 
FsosT,  Mr.  ItALTH  M.  Hall.  Mr.  Hoorxs,  Mr. 
Savaok.  BIr.  Wmght,  BIr.  Couchlm.  BIr. 
»*-*'■».  BIr.  Eckakt  of  Ohio.  BIr.  KoLTxa. 
and  BIr.  BlATsm. 

H.R.  585:  BIr.  Saxtoh. 

H.R.  903:  BIr.  LaFalcx.  BIr.  Wxiss,  and  BIr. 
SmTM  of  Florida. 

H.R.  1140:  BIr.  Roskxts. 

H.R.  1158:  BIr.  BIatsui. 

H.R.  1219:  BIr.  OnHDxiisoii  and  BIr. 
Savagk. 

H.R.  1348:  Bin.  Buxtoh  of  California,  BIr. 
FusTSit.  and  BIr.  BIakkzt. 

H.R.  1358:  Mr.  Ross.  BIr.  Rihaloo.  BIr. 
HoKTOR.  Mr.  WoLTt.  Mr.  BIaktirxz,  Mr. 
Foclistta,  BIr.  Oatsos,  BIr.  PuasxLL,  Mr. 

OlNOKICR.  BIr.  KiLOXK.  Mr.  HAlOCXItSCHMIDT. 

BIr.  LiCBTrooT.  Mr.  Stoxks,  Mr.  Ramall, 
Mr.  TXAXLXX.  Mr.  Hxnnex,  and  Mr.  JoKXS  of 
Tennessee. 

H.R.  1479:  Mr.  Saxtor.  Mr.  Ooakiri.  Mr. 
BoRioR  of  Blichigan.  Mr.  Towrs,  and  Mr. 
Htds. 

H.R.  1659:  Mr.  Colxmar  of  Texas,  Mr. 
OuAaiRi,  and  Mr.  Sxrskrxxxrrxr. 

H.R.  1950:  BIr.  Quillxr. 

H.R.  2525:  BIr.  Ackxrmar.  Mr.  Batxs.  and 
BIr.  Sabo. 

H.R.  2527:  Mr.  TowRS.  Mr.  Woxtlkt.  BIr. 
OiROKiCR,  BIr.  Frark,  BIrs.  Johrsor,  Mr. 
TXAncART,  BIr.  Caocxxrr,  BIr.  Hxroor.  and 
BIr.  McKxxRAR. 

H.R.  2620:  Mr.  Savaox  and  Mr.  Wxiss. 

H.R.  2854:  Mr.  Florio. 

HJl.  2907:  Mrs.  Lorg  and  Mr.  Ralth  M. 
Hall. 

HJl.  3936:  Mr.  Rowlard  of  Oeorgla. 

H.R.  2973:  BIr.  Biaogi. 

H.R.  3008:  BIr.  WHrrLXT. 

H.R.  3041:  Mr.  Fxigmar.  Mr.  FisR.  Mr. 
SoLOMOR.  Mr.  RoK,  Mr.  Waxmar,  Mr. 
Coopxa,  Mrs.  BxRTLrr.  Mr.  Hatcrxr,  Mr. 
Lxwis  of  California,  Mr.  Miller  of  Wash- 
ington, Mr.  AcKKRifAR.  Mrs.  Boccs.  Mr. 
Pashatar,  Mr.  Faurtroy,  Mr.  Pricx,  Mr. 
Akaka,  Mr.  Frark,  Mr.  Savage,  Mr.  Rahaix. 
Mr.  Wilsor,  Mr.  Gilmar.  Mr.  PxrrxR.  Mr. 
RiCHAROSOR,  Mr.  MoRKisoR  of  Connecticut, 
Mr.  Daroer,  Mr.  Coyhe,  Mr.  Batxmar,  Mr. 
McHuGH,  Mr.  Mrazkx,  Mr.  Alxzardex,  Mr. 
Lartos,  Mr.  Stark.  Mr.  Browr  of  Califor- 


nia, Mr.  I^HMAR  of  California,  Mr.  Roybal, 
BIr.  Hawkirs,  Mr.  Edwaros  of  California, 
BIr.  DxLLnMS.  Mr.  AaCoiR,  Mr.  Colxmar  of 
Texas,  and  Bis.  Mikulsxi. 
H.R.  3099:  BIr.  Eckart  of  Ohio  and  BIr. 

SURIA. 

H.R.  3181:  BIr.  Robbt  F.  Smtth. 

H.R.  3232:  Mr.  Mnxa  of  Washington,  Mr. 
Strarg,  Mr.  GiRGRiCH,  BIr.  Zschau,  BIr.  SXR- 
ssRsaxRRXR,  Mr.  MoRRisoR  of  Washington, 
BIrs.  BlAXTiR  of  minols,  BIr.  Hydi.  BIr. 
Kasicr,  BIr.  Fish.  Mrs.  Jormsor,  BIr.  Srum- 
WAY,  BIr.  Armey,  BIr.  Campbkll,  BIr.  Pack- 
ard, BIr.  BoiRLsxT,  Mr.  Hortor,  BIr.  Frost, 
BIr.  LnriROSTOR.  Mr.  McCair,  BIr.  Gallo, 
BIr.  ConnxR,  BIr.  Siliardkr.  BIr.  Quillxr. 
BIr.  Baxtlktt,  Mr.  Lagomarsiro,  BIr.  Eckzrt 
of  New  York,  Mr.  Vardsr  Jagt,  BIr.  Daitb, 
BIr.  Crardlui,  BIr.  Grotsbrg,  BIr.  Oxlxy, 
BIr.  Bilirakis.  BIr.  Solohor,  BIrs.  Holt,  BIr. 
Hdokes.  Mr.  CHAmx.  BIr.  Latta,  BIr. 
Staroxlard,  BIr.  Smtth  of  New  Jersey.  BIr. 
McEwxR,  BIr.  HiLsa,  BIr.  Oanz,  Mr.  Bou- 
CHXR,  Mr.  Wortlxy,  BIr.  Whitxhurst.  Mr. 
I^RT,  Mr.  RoBMXa,  BIr.  Rox,  Mr.  Yottrg  of 
Blissouri.  Mr.  Nxlsor  of  Florida.  BIr.  Biaggi. 
Mr.  LoTT.  BIrs.  Lloyd.  BIr.  Cosxy,  BIr.  Bats- 
mar,  Mr.  TowRS.  BIr.  Drxikx  of  California, 
Mr.  Klkzka,  BIr.  Pasrayar.  BIr.  Walkxr, 
Mr.  YO0RO  of  Florida,  BIr.  Coats,  BIr. 
WnxR.  BIr.  DoRRAR  of  California,  BIrs. 
VucAROViCM,  Mr.  MooRRXAO.  and  BIr. 
Bulky. 

H.R.  3263:  BIr.  Traxur  and  BIr.  Vardkr 
Jagt. 

H.R.  3319:  BIr.  Sikorski.  BIrs.  Scmxoxdsx, 

BIr.      SXRSXRSRXRRXR,      BIrS.      COLLIRS,      BIr. 

Weaver.  Mr.  Coryexs,  Mr.  Savage,  and  BIr. 
Weiss. 

HJl.  3438:  Mrs.  BoxxR.  BIr.  Nowak.  BIr. 
Herry.  and  BIr.  Oirgricm. 

H.R.  3448:  BIr.  Jacoss,  BIr.  Carter,  and 
Mr.  Olir. 

H.R.  3457:  Mr.  Daroer  and  Bis.  Kaptur. 

H.R.  3510:  BIr.  Owers,  BIr.  RirrxR,  and 
Mr.  Lehmar  of  Florida. 

H.R.  3515:  Mr.  Arruruo,  Mr.  MrrcHXLL, 
Mr.  KiRDRESs.  BIr.  Garcia,  BIr.  Hubbard, 
Mr.  ScHULZE,  BIr.  Miller  of  Ohio,  and  Mr. 
Fuster. 

H.R.  3520:  BIr.  Blaz,  Mr.  Broomtielo.  Mr. 
Callahar.  Mr.  Carrey,  BIr.  Coats,  Mr. 
Crare.  Mr.  Davis,  BIr.  Dreier  of  California, 
Mr.  DimcAR,  Mr.  Emxrsor,  BIr.  Gbkas.  Mr. 
Hartrett,  Mr.  Herdor.  Mr.  Hiler,  Mr. 
Hilus,  Mr.  IRXLARD,  Mr.  Kramer.  Mr.  Leach 
of  Iowa,  Mrs.  BIxyexs  of  Kansas.  BIr. 
Porter.  Mr.  Ray.  Mr.  Roberts,  BIr.  Skeer, 
Mr.  Slaughter.  Mrs.  Smith  of  Nebraska. 
Mr.  Sryder.  Mr.  Solomor,  Mr.  Swekrey. 
Mr.  Wolf.  BIr.  Yourg  of  Florida.  Mr.  Youro 
of  Alaska.  Mr.  Badham.  Mr.  Huckaby.  Mr. 
Moore.  Mr.  Morrisor  of  Washington,  and 
Mr.  MouRARi. 

H.J.  Res.  126:  Mr.  Barres,  Mr.  McKirrxy. 
Mr.  RxiD,  Mr.  Ardrews,  and  Mr.  Stark. 

H.J.  Res.  127:  Mr.  Stump,  BIr.  Durcar,  Mr. 
Shumway,  Mr.  Rose,  BIr.  Schuette.  and  Mr. 
Levirx  of  California. 

H.J.  Res.  183:  Mr.  Aspir,  Mr.  Atkirs,  Mr. 
Bereuter,  BIr.  Boucher.  Mr.  Bruce.  Mr. 
Campsxll.  BIr.  Carper.  Mr.  Dickirsor,  Mr. 
Durbir,  Mr.  Evars  of  Iowa.  Mr.  Florio,  Mr. 
Foley.  Mr.  Frarklir,  Mr.  Frerzel.  Mr. 
Garcia,  Mr.  Gray  of  lUlnoU,  Mr.  Kramer, 
Mr.  Martor,  Mr.  Mazzou,  Mr.  Moody,  Mr. 
Morrisor  of  Washington.  Mr.  Saxtor,  Mr. 
Schumer,  Mr.  Solarz,  Mr.  Stallircs,  Mr. 
Strarg,  Mr.  Weber,  Mr.  Wirth,  and  Mr. 
Yourg  of  Alaska. 

H.J.  Res.  221:  Mrs.  Boxer,  Mr.  Gray  of  Il- 
linois, Mr.  Jeppords,  Mr.  Jerkins,  Mrs. 
MrvERS  of  Kansas,  Mr.  Mineta,  Mr.  Mollo- 
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HAH,  Mr.  Ray,  Mr.  ScRtTrm.  Mr.  Shaw,  and 
Mr.  Smith  of  New  Hampshire. 

HJ.  Res.  267:  Mr.  Coau,  Mr.  Booltir, 
Mr.  Mnxxa  of  Washlnston,  and  Mr. 
Wauuk. 

HJ.  Res.  297:  Mr.  McEww,  Mr.  Porter, 
Mr.  PRAHKLiif,  Mr.  Smitr  of  Iowa,  Mr. 
Lklamd,  Mr.  Walkkr,  Mr.  Fazio.  Mr.  Edgar, 
Mr.  Rob,  Mr.  ORwia.  B4r.  Hortok,  iSi.  Mor- 
rison of  Connecticut,  Mrs.  Coluiis,  Mr. 
Spkncr,  Mrs.  Boxxr,  Mr.  TAimii.  Mrs. 
Llotb,  Mr.  CHArPiK.  Mr.  Youho  of  Florida. 
Mr.  Orat  of  Illinois.  Mr.  Fxpfkr.  Mr. 
BuLTT,  Mr.  MoRusoN  of  Washington,  Mr. 
Lawis  of  Florida,  Mr.  Kramxr,  Mr.  Tatron. 
Mr.  Erdrxich.  Mr.  McCaih.  Mr.  Basram, 
Mr.  DAmnDfxm.  Mr.  Ooroon.  Mr.  Cobet, 
Mr.  Sabo.  Mr.  Hutto.  Mr.  Brooks,  Ms. 
Oakar.  Mr.  Carr,  and  Mr.  LKmtAN  of  Flori- 
da. 

H.d.  Res.  308:  Mr.  Akaka,  Bfr.  Arcrxr,  Mr. 
Batkham,  Mr.  Browk  of  California,  Mr. 
Cartxr.  Mr.  CRAPitAM,  Mr.  CouoauN,  Mr. 
Craig.  Mr.  Dkllums,  Mr.  Oonnxllt,  Mr. 
Dtmaixt,  Mr.  Erdrxich,  Mr.  Faotttrot.  Mr. 
Florio.  Mr.  Frost.  Mr.  Orat  of  Illinois,  Mr. 
OMjOt.  Mr.  Orboo.  Iti.  Hartnbtt,  Mr. 
HuxTBR,  iti.  Htdb,  Mr.  Jbppords,  Mr.  Kbmf. 
Mr.  KnfDHBSs,  Mr.  Lxvinb  of  California, 
Mrs.  Llotd.  Mr.  Lowxry  of  California,  Mr. 
LutioRXM.  Mr.  Market.  Mr.  McEwxn.  Mr. 
MoAKLBT.  Mr.  Mollorah,  Mr.  MoNSON.  Mr. 
Morrison  of  Washington,  Mr.  Nbal.  Mr. 
Perkins.  Mr.  Riouia.  Mr.  Rinau>o.  Bfr. 
Stallinos.  Mr.  Sterboui,  Mr.  Wazxan.  Mr. 
Whitixh,  Mr.  Wtden,  and  Mr.  Yates. 

H.J.  Res.  338:  Mr.  Saxton.  Mr.  YouNO  of 
Florida.  Mr.  Kasich.  Iti.  Hughes.  Mr. 
McHuoH,  Mr.  Nbal,  BCr.  Porter,  Mr. 
MuRTHA,  Mr.  CoNTE,  Mr.  Livingston.  Mr. 
Orat  of  Pennsylvania,  BCr.  Sabo,  Mrs. 
Burton  of  California,  Mr.  Trokas  of  Cali- 
fornia. Mr.  Weiss.  Mr.  Stratton.  Mr.  Yates, 
Mr.  Oarcia,  Mr.  Eckert  of  New  York,  Mr. 


Matsui,  Mr.  OiUfAN,  Mr.  Dtmaixt,  Mr. 
Fogubtta,  Mr.  Lantos,  Mr.  Ij^vin  of  Michi- 
gan, Mr.  Brooks,  and  Mr.  Leacr  of  Iowa. 

H.J.  Res.  329:  Iifr.  Valentine. 

H.J.  Res.  334:  Mr.  db  Lugo,  Mr.  Herman, 
Mr.  Davis,  Mrs.  Btron,  Mr.  Early,  Mr. 
FUQUA,  Mr.  Pepper,  Mrs.  Martin  of  Illinois, 
Mr.  Rowland  of  Connecticut.  Mr.  Spence. 
Mr.  SuNiA,  Mr.  Aspin,  Bfr.  Young  of  Alaska. 
Mr.  Bruce.  Mr.  Anderson.  Mr.  Duncan.  Mr. 
I^atr  of  Texas,  and  Mr.  O'Brien. 

H.J.  Res.  3S7:  Mr.  Durbin.  Mr.  Evans  of  Il- 
linois. Mr.  Lantos.  Mr.  Owkns.  Mr.  Rich- 
ARosoN,  and  Mr.  Vxnto. 

H.J.  Res.  376:  Mr.  Stnar.  Mr.  Laoomar- 
sno.  Mr.  Dwter  of  New  Jersey,  Mr.  Dtbon, 
and  BCr.  Oingricr. 

H.  Con.  Res.  126:  Mr.  Badram,  Mr.  Bate- 
man,  Mr.  Blilet,  Mr.  Boulter,  Mr.  Burton 
of  Indiana,  Mr.  Daub.  Mrs.  Holt,  Mr.  Hyde, 
Mr.  Hartnxtt.  Mr.  Kemp.  Mr.  Lagomarsino, 
Mr.  LowERY  of  California,  Mr.  Montoom- 
ERY,  Mr.  Parris,  and  Mr.  Wilson. 

H.  Con.  Res.  193:  Mr.  Chappie.  Mr.  Armky. 
Mr.  Walker.  Mrs.  Bentlby,  Mr.  Craig.  Mr. 
Cobby.  Mr.  Stangeland,  Mr.  Moorhxad,  Mr. 
Badram,  Mr.  Monson,  Mr.  McCain,  Mr. 
Oingricr,  Mr.  Millkr  of  Washington,  Mr. 
Barton  of  Texas,  Mr.  Coble,  Mr.  Moore, 
Mr.  Weber,  Mr.  Dreixr  of  California,  Mr. 
Packard,  Mr.  Hunter,  Mr.  Robert  F.  Smith, 
Mr.  Kindness,  and  Mr.  Eckert  of  New 
York. 

H.  Res.  190:  Mr.  Orxog. 

H.  Res.  245:  Mr.  Annunzio,  Mr.  Busta- 
MANTX,  Mr.  DeLay,  Mr.  db  la  Oarza.  Mr. 
Oingricr.  Mr.  Orxgc.  Mr.  Orat  of  Illinois. 
Mrs.  Holt,  Mr.  Jepporos,  Mr.  Kanjorski, 
Mr.  LiORTPooT,  Mr.  Ortiz,  Mr.  Price,  Mr. 
Rose,  Mr.  Stenrolm,  Mr.  Stump,  and  Mr. 
Vander  Jagt. 

H.  Res.  270:  Mr.  McKinnbt.  Mr.  Lehman 
of  California.  Mr.  Dellums.  Mr.  Fazio.  Mr. 
DwYER  of  New  Jersey,  and  Mr.  Oejdenson. 


H.  Res.  271:  Mr.  Kanjorski,  Bfr.  Russo. 
Mr.  Rangkl.  Mr.  Owens,  and  Mr.  Torri- 

CELLI. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

231.  By  the  SPEAKER:  PetiUon  of  the 
Supporters  of  the  National  Democratic 
Party  of  Uberia  (USA).  Brooklyn.  NY.  rela- 
tive to  friendship;  to  the  Committee  on  For- 
eign Affairs. 

232.  Also,  petition  of  Peter  J.  Cojanis, 
Washington,  DC.  relative  to  due  process  of 
law;  to  the  Committee  on  the  Judiciary. 


AMENDMENTS 
Under  clause  6  of  rule  XXni,  pro- 
posed amendments  were  submitted  as 
follows: 

HJl.  3248 
By  Mr.  FRENZEL: 
—On  page  33.  strike  out  line  5  and  all  that 
follows  through  13. 

—On  page  33.  strike  out  -$21,600,000"  on 
line  10  and  insert  In  Ueu  thereof 
"110.800.000". 

—On  page  33,  strike  out  "is  amended—"  in 
line  7  and  all  that  follows  through  line  13. 
and  insert  in  Ueu  thereof  the  f  ollowinr 
is  amended  by  striking  out  "$25,000,000" 
ar.u  all  that  follows  through  "fiscal  year 
1085"  and  inserting  in  lieu  thereof 
"$21,600,000  for  fiscal  year  1986". 
—On  page  33.  strike  out  "$21,600,000"  on 
line  10  and  insert  in  lieu  thereof  "$292,000". 
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MINOR  CRIMINAL  LAW 
AMENDMENTS  ACT  OF  1985 


HON.  ROBERT  W.  KASTENMEIER 

OP  wisoomni 
»  THE  BOU8S  or  KSPmiSniTATIVIS 

Wednuday,  October  9, 1985 

Mr.  KASTENMEIER  Mr.  Sfcaker.  today 
I  ua  iatro4iMiii(  s  UU  wMdi  awkca  larte- 
ly  technical  aaMadaoite  to  the  U.S.  Crinl- 
aal  Code.  TImm  aawndaMnte  were  drafted 
ky  the  U.S.  DcpaiteMst  of  Jaiticc.  ThcM 
■iradairnti  correct  allegedly  laadrertent 
erron  ia  the  CoipreheaelTe  Crlaw  Coatrol 
Act  of  1M4.  TUa  Mil  ahw  anhea  a  eorrcc- 
tioa  la  the  rale  of  the  Uahed  Statea  aa  a 
partidpaat  la  the  latcretate  Aficcaaent  on 
Dctalacn.  1  have  appended  to  tUa  itate- 
awat  a  eeetioa-by-eecthNi  aaalyaia  of  these 
prorWoaa  prepaied  by  the  DepartBient  of 
Jaetkc.  Paitlee  intcrcated  ta  theae  aoiend- 
awnte  ihoald  coBaraaicate  their  views  to 
the  Sabcoaudttce  on  Coorts.  Clril  Uber- 
tlcs  and  the  Adndniatratton  of  Jiuticc,  2137 
B  Rayhom  HOB.  Washington.  DC  2061S. 
Phone  (202)  226-292(. 


Section  1  amends  18  U.S.C  3142(0(1).  aa 
enacted  by  section  2t3  of  the  Comprchen- 
sirc  Criase  Control  Act  of  1984.  to  modify 
the  category  of  prosccvtioas  for  which  pre- 
trial detention  on  gronnds  of  daagcrous- 
aeas  wooM  be  avthorised  so  aa  to  clearly 
iaclnde  serioas  ezploaiTcs  and  flreamu  vio- 
latioM.  Chapter  I  of  the  ComprchenslTC 
Criase  Control  Act  of  1984  reriaed  the  bail 
stotates  18  U.S.C  3141  et  seq.— to  aathor- 
iae  pretrial  detention  on  gronnds  of  danger 
to  the  coasmnnity  in  certala  prescribed  cat- 
egories of  offenses.  The  principal  category 
of  offenses,  apart  tnm  those  carrying  a 
poasiUe  sentence  of  life  imprisonment  or 
death  and  certain  controlled  substances 
Tiolations.  is  "a  criaM  of  Tiotence"— 18 
U.S.C  3142(fXlKA).  The  term  "crime  of  ▼!- 
olence"  is  defined  to  BMaa  aa  offense  that 
has  as  an  element  the  use  or  threatened  use 
of  physical  force  against  the  person  or 
property  of  another,  or  any  other  felony  of- 
feaae  that  by  ita  aatare  laTolres  a  substan- 
tial risk  that  physical  force  against  the 
pcrsoB  or  property  of  another  may  be  used 
"ia  the  coarse  of  conunittiag  tite  offense," 
18  U.S.C  IS-ns  enacted  by  section  1001  of 
the  ComprehensiTc  Oime  Control  Act  of 
1984. 

wiiile  the  definition  of  "crime  of  vio- 
lence" would  cicariy  encompass  crimes  in 
which  a  firearm  or  exploalTe  is  used  as  a 
awans  of  conunitting  an  offense  of  broader 
definition,  such  >s  using  an  exptosive  to 
comaiit  arson  or  to  danmgc  a  Federal 
buildiag,  or  using  a  firearm  to  commit  a 
baak  robbery,  it  amy  not  reach  otlier  dan- 
gerous offenses  Involving  the  transfer  or 
possession  of  firearms  or  explosives  them- 
selves. 


For  example,  while  a  transfer  of  explo- 
sives and  weapons  to  an  organisation 
which  evidently  intends  to  use  the  material 
in  terrorist  aetirities  is  clearly  an  offense 
that  poses  a  danger  to  human  life  and 
property,  the  offense  itself— that  is.  the 
transfer  of  the  explosives  and  flrcarnu 
from  A  to  B— could  be  construed  not  to  be 
an  offense  that  by  iU  nature  involves  a 
substantial  risk  that  physical  force  will  be 
used  "la  the  course  of  committing  the  of- 
fense." but  rather  as  one  In  which  the  risk 
Is  that  force  will  be  used  upon  future  vic- 
tims as  a  consequence  of  the  offense.  A 
similar  example  is  possession  of  a  firearm 
by  a  previously  convicted  felon  under  18 
U.S.C.  App.  1202.  The  addition  of  felony 
firearms  and  exploolves  offenses  to  the  cat- 
egories of  offenses  listed  in  18  U.S.C 
3142(0(1)  would  clarify  the  Intended  scope 
of,  and  is  consistent  with  the  types  of  of- 
fenses currently  included  within,  this  provi- 
sion— those  underiying  offenses  that  evi- 
dence a  signlflcaat  likelihood  that  the  per- 
petrator pose  a  danger  to  the  community. 

Accordingly,  the  amendment  add  to  sec- 
tion 31423(f)  an  enumeration  of  the  felony 
provisions  involving  explosives  and  fire- 
arms oflTenscs  in  the  United  Stotes  Code  the 
perpetrators  of  which  arc  liable  to  be  dan- 
gerous, so  that  in  appropriate  cases,  such 
as  sales  to  terrorisU  or  possession  offenses 
Involving  career  criminals,  the  public  may 
be  protected  by  the  invocation  of  the  pre- 
trial detention  statute. 

Sectton  Kb)  of  the  proposed  bill  amends 
18  U.S.C.  3142(rxl)(E),  as  amended  by  sec- 
tton 203  of  the  Comprehensive  Crime  Con- 
trol Act  of  1984  and  as  redesignated  by  sub- 
section (a)  of  this  section  of  the  proposal, 
to  provide  tliat  a  pretrial  detention  hearing 
shall  be  held  upon  motion  of  the  Govern- 
ment in  a  felony  case  if  the  defendant  has 
been  convicted  of  two  or  more  offenses  of 
the  types  described  in  subparagraphs  (A) 
through  (D)  of  section  3142,  regardless  of 
whether  the  felony  In  question  was  com- 
mitted after  the  other  convictions.  Under 
the  act  as  written,  if  a  person  were  charged 
with,  for  example  a  felony  committed 
before  this  commiwion  and  conviction  of 
two  other  riolent  felonies,  the  pretrial  de- 
tention proriston  would  not  be  applicable. 

This  is.  however,  a  clear  anomallous 
result  not  in  keeping  with  the  evident  ron- 
gresslonal  purpose,  since  the  reason  for 
permitting  pretrial  detention  of  a  person 
with  a  prior  record  of  violent  or  drag  felo- 
nies is  that  such  s  person  has  already  es- 
tablished a  propensity  to  commit  especially 
serious  crime.  The  amendmenU  also  clarify 
that  a  combination  of  two  or  more  prior 
Federal,  Stote,  and  local  offenses  of  the 
types  described  In  subparagraphs  (A) 
through  (D)  of  section  3142(0(1)  wsrranU 
a  pretrial  detention  hearing  a  felony  pros- 
ecution. 


Subsection  (c)  makes  a  purely  technical 
amendment  of  18  U.S.C.  3142(0(2)  to  add 
the  work  or  between  subparagraphs  (A) 
and(B). 

The  amendment  in  subsection  (d),  explic- 
itly granting  the  court  discretton  to  reopen 
the  detention  hearing.  Is  to  clarify  that 
such  power  existe  notwithstanding  the  time 
constrainte  set  forth  in  subsection  (O 
which  require  that  the  hearing  be  held  Im- 
mediately upon  the  person's  first  appear- 
ance unicM  a  brief  continuance  Is  sought 
The  overriding  purpose  of  the  pretrial  de- 
tentton  provision  Is  to  determine  whether 
there  are  condlttons  that  will  adequately 
assure  the  person's  appearance  at  trial  pro- 
tect the  public.  If  infonnatton  not  known 
at  the  time  of  the  hearing  that  may  have  a 
material  bearing  on  the  determination  be- 
comes known  to  either  the  Government  or 
the  indlridual,  then  common  sense  dictates 
that  the  court  should  have  the  power  to 
reopen  the  hearing  to  consider  the  Infor- 
mation and  to  reverse  of  modify  Ite  Initial 
order— if  such  order  has  been  entered— ac- 
cordingly. The  clarification  is  needed  Inas- 
much as  some  lower  courte.  In  unreported 
orders,  have  held,  that  the  structure  of  sub- 
section (O  Is  such  as  to  preclude  the  usual 
authority  of  a  Judicial  officer  to  entertain  a 
motton  for  reconsideration. 

Nothing  in  the  proposed  amendment  Is 
designed  to  create  an  Implication  that  a 
court  lacks  inherent  detentton  authority  to 
deal  with  a  situation  in  which,  although  no 
detenUon  hearing  was  initiated  at  the  de- 
fendant's first  appearance,  there  Is  subse- 
quent information  that  the  defendant  has 
threatened  or  plans  to  injure  or  intimidate 
a  Juror  or  witness  or  plans  to  flee.  Cases 
arising  under  the  19«S  Bail  Reform  Act  rec- 
ognised an  inherent  right  of  the  trial  court 
to  protect  the  integrity  of  the  Judicial  proc- 
ess by  ordering  detention  if  necessary  in 
such  circumstances,  UiMed  States  v.  Wind, 
527  F.2d  «72  (6th  CIr.  1975);  Umtied  States  v. 
GUhert,  425  F.2d  3  (D.C.  CIr.  19C9);  Umlltd 
Statea  V.  Abrmkmm$.  575  F.2d  3  (1st  CIr. 
1978),  and  nothing  In  the  1984  act  should 
be  deemed  to  limit  that  power.  In  fact,  in 
UmlUd  Statu  v.  tU$ek.  602  F.  Supp.  1126. 
1130  (S.D.  N.Y.  1985),  the  court  recognized 
that  under  the  1984  act— specifically,  18 
U.S.C.  3142(c),  which  allow  the  amendment 
of  a  release  order  at— anytime  the  Govern- 
ment may  seek  a  detention  order  after  the 
defendant's  first  appearance  if  It  has  new 
Information. 

Section  3  amends  section  212(a)  of  the 
act  with  regard  to  18  U.S.C.  3672.  as  redes- 
ignated from  18  U.S.C.  3656,  concerning 
duties  of  the  Director  of  the  Administrative 
Office  of  the  U.S.  Courts.  The  amendment 
authorizes  the  Director  to  contract  with  ap- 
propriate public  or  private  agencies  or 
person  for  the  detection  of  and  care  in  the 
community  for  offenders  who  are  addicte 
or  drug-dependent    persons.   This   amend- 
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ment  ii  nmmwrj  bcouuc  Mction  218(bKS) 
of  the  Mt,  whkh  repemled  the  criminal  pro- 
rision  of  the  Narcottc  Addict  Rehabilitation 
Act  of  I9M.  18  U^C.  chaittcr  314,  abo  re- 
pealed exiitinf  authority  of  the  Director  of 
the  AdminlatratiTe  Office  to  contract  for 
dnif  care  In  the  community.  The  amend- 
ment also  authoriicd  the  Director  to  pay 
for  prewntence  ■tudiea  and  reports  by 
qualified  consultant  had  presentence  exam- 
ination and  reports  by  psychiatric  or  psy- 
cholofical  examiners  ordered  under  18 
U.S.C.  3662  (b)  or  (c)  except  for  studies 
conducted  by  the  Bureau  of  Prisons. 

Section  4(a)  provides  that  the  Parole 
Commission  shall  be  abolished  efTective 
September  30,  1991.  approximately  5  years 
alter  the  effectlTe  date  of  chapter  II  as 
amended  by  this  proposal— October  12, 
198C.  The  September  30  date  was  chosen 
since  it  reprcsenU  the  end  of  the  fiscal 
year.  The  amendments  In  parafraph  (2) 
also  proTlde  that  the  Parole  Commission 
shall  haTe  no  Jurisdiction  over  an  offender 
who  is  sentenced  after  March  31, 1991,  who 
riolatcs  a  condition  of  parole  after  that 
date,  or  who  Is  a  prisoner  transferred  to 
the  United  States  pursuant  to  chapter  306 
of  UUe  18.  United  States  Code,  after  that 
date  Paracraph  (2)  further  prorides  that 
by  May  15,  1991,  the  Commission  must  set 
a  prcsumptlTc  release  date  for  person  who 
will  be  In  ite  Jurisdiction  on  Hs  last  day  of 
business  September  30.  1991.  The  purpose 
of  this  requirement  is  to  assure  that  the 
Commission  has  adequate  time  to  complete 
Ite  work  with  respect  to  those  over  whom  it 
will  haTe  Jurisdiction  before  ite  abolition. 
Paiainpli  (Z)  also  prorides  that  the  Com- 
mission shall  not  rerise  ite  guidelines  in 
effect  on  March  31. 1991. 

These  guidelines  will  proride  substantiTe 
rlghte  relatlTe  to  the  parole  laws  once  the 
Parote  Commission  is  abolished.  HowcTcr. 
while  the  Parole  Commission's  guidelines 
effectlTe  March  31,  1991.  will  establish  the 
substantiTe  rlghte  to  be  accorded  persons 
subject  to  the  parole  laws  after  that  date, 
paragraph  (3)  provides  that  the  same  proce- 
dureal  mechanisms  as  set  forth  in  the 
guidelines  to  implement  those  rlghte  need 
not  be  continued.  WhereTer  this  section 
proTides  that  determinations  shall  be  made 
in  accord  with  applicable  parole  guidelines. 
It  should  be  construed  to  mean  that  current 
practice  in  applying  the  guidelines  shall 
contlaae.  It  is  not  meant  to  imply  that  all 
release  dates  must  be  within  the  applteable 
guMcUne  ranges,  as  currently  provided  in 
section  2S6(bK3)  of  the  ComprehenslTc  Act 

Paragraphs  (3),  (4),  and  (6)  concern  the 
trratment  of  penons  preriously  within  the 
Parole  Commissions'  Jurisdiction  once  the 
Commission  is  abolished  and  persons  who 
ncTcr  come  within  ite  Jurisdiction  despite 
the  fact  that  their  offenses  were  committed 
prior  to  the  effectlTe  date  of  chapter  II. 
Certain  duties  with  respect  to  such  persons 
are  to  be  carried  out  by  the  Bureau  of  Pris- 
ons, which  will  haTe  the  authority  to  issue 
regulations  to  Implement  section  235(b)  of 
the  act,  and  others  are  to  be  carried  out  by 
the  court  The  amendment  in  paragraph  (5) 
proTide    a    mechanism    for    rcToking    the 
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parole  of  a  defendant  who  violated  a  condi- 
tion of  parole  after  March  31, 1991. 

Section  6  amends  18  U.S.C.  sections  1791 
and  1792.  which  were  amended  by  the  Com- 
prehenslTc Crime  (Control  Act  of  1984— 
chapter  XI,  part  H— to  strengthen  the  pro- 
Tisions  relating  to  the  introduction  or  pos- 
session of  contraband  In  prisons.  At  the 
time  the  act  was  enacted,  the  House  had 
passed  a  separate  bill  (H.R.  5910)  that  con- 
tained certain  later  dcTcloped  ImproTe- 
mente  to  the  proTisions  in  the  Comprehen- 
sItc  Act  that  were  supported  by  the  admin- 
istration. These  amendmente  implement 
those  proTislons  and  made  other  useful 
clarlfloitions. 

The  first  amendment  made  by  this  sec- 
tion adds  specific  reference  to  detention  fa- 
ciliUes,  thus  clarifying  that  such  facilities 
are  coTcred  by  the  prohibitions  against  in- 
troduction or  possession  of  contraband  and 
rioting.  The  amendmente  made  by  subsec- 
tion (b)  (1)  and  (4)  malie  clear  that  ammu- 
niUon— (as  defined  in  18  U.S.C.  921(aK17) 
is  encompassed  within  the  category  of  dan- 
gerous weapons  or  objecte  whose  posses- 
sion or  introduction  into  a  prison  is  pre- 
scribed at  a  5-year  felony  IcTel.  This  re- 
flecte  the  understanding  of  the  Bureau  of 
Prisons  as  to  the  intent  of  the  current  law. 
The  amendment  in  subsection  (bK2)  adds 
the  drugs  LSD  and  PCP  to  the  subpara- 
graph prescribing  the  introduction  of  nar- 
cotic drugs,  thereby  treating  these  sub- 
stances equally  for  purposes  of  punishment 
in  section  1791(b).  This  consistent  with 
amendmente  made  to  the  underiying  drug 
offenses  themselTes.  in  chapter  V  of  the 
ComprehensiTc  Act  essentially  equating 
the  penalties  for  dealing  in  LSC  and  PCP 
to  those  applicable  to  narcotic  drugs. 

Section  6  amends  18  U.S.C.  3522,  as  en- 
acted by  section  1208  of  the  ComprehensiTc 
Crime  Control  Act  of  1984,  concerning  pro- 
bationers and  parolees  prorided  protection 
as  witnesses  under  chapter  224  of  title  18, 
United  States  Code.  SubsecUon  (a)  of  sec- 
tion 3522  proTides  that  a  probation  officer 
may,  upon  the  request  of  the  Attorney  Gen- 
eral, supenise  any  person  provided  protec- 
tion under  chapter  224  wlio  is  on  probation 
or  parole  under  State  law  if  the  State  con- 
sente  It  further  provides  that  a  pwson  so 
supervised  shall  be  under  Federal  Jurisdic- 
tion and  subject  to  all  Federal  laws  per- 
taining to  parolees.  The  amendment  pro- 
vides that  a  person  so  supervised  shall  be 
subject  to  all  Federal  laws  pertaining  to 
probationers  or  parolees,  as  the  case  may 
be.  Such  laws  wouM  Include,  for  example, 
provisions  relating  to  the  revocation  of 
probation  or  parole,  as  well  as  any  provi- 
sions applicable  following  revocation  of 
probation  or  parole. 

The  amendment  of  18  U.S.C.  3622  also  af- 
fecte  subsection  (b),  which  currently  pro- 
vides that  the  failure  of  a  probationer  or 
parolee  to  comply  with  the  memorandum 
of  u^iderstanding  entered  into  by  that 
person  regarding  his  or  her  protection  shall 
be  grounds  for  revocation  of  probation  or 
parole  if  the  protected  person  is  under  su- 
pervision pursuant  to  section  3522(a),  relat- 
ing to  Stete  probation  or  parole.  The 
amendment  extends  section  3522(b)  to  all 
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probationers  and  parolees  under  the  wit- 
ness protection  program,  including  those 
under  strictly  federal  supervision  as  the 
result  of  a  Federal  conviction.  In  addition, 
the  amendment  clarifies  that  the  revoca- 
tion of  probation  or  parole  because  of  the 
failure  to  comply  with  the  memorandum  of 
understanding  is  discretionary. 

Section  7  amends  28  U.S.C.  1921.  which 
concerns  the  taxing  as  coste  of  fees  of  the 
U.S.  Marshals  Service.  The  amendment 
adds  language  authorising  the  U.S.  Mar- 
shals Service,  to  the  extent  provided  in  ap- 
propriation account  all  fees,  commissions, 
and  expenses  collected  for  the  service  of 
civil  process  and  selsurcs,  levies,  and  sales 
associated  Judicial  orders  of  execution  by 
the  Marshals  Service  and  to  use  such  cred- 
ited amounte  for  the  purpose  of  carrying 
out  these  activities.  This  provision  was  in- 
advertently deleted  from  the  final  verson  of 
part  F  of  chapter  XII  of  the  Comprehensive 
Crime  Control  Act  of  1984. 

SacnoR    7— CiARincATioH    op    Role    op 

Uritxd  Stars  Uin>nt  IirrxasTATx  Agxix- 

MKHT  on  DRAiHxas  Act 

Section  2  of  the  Interatote  Agreement  on 

Detainers  Act.  84  Stet  1397,  is  amended  by 

adding  after  the  words  "entered  into  by  the 

United  SUtes  on  Ite  own  bebaU"  the  words 

"as  a  Sending  Stete  only". 

SacnOH-BT-SICTIOIl  ARALTSIS 

This  Part  would  amend  the  IntersUte 
Agreement  on  Detainers,  codified  st  18 
n.S.C.  Appendix,  to  limit  the  participation 
of  the  United  Stetes  to  that  of  a  "sending" 
Stete,  the  role  which  the  Department  of 
Justice  believes  was  intended  for  it  by  Con- 
gress In  the  original  legislation  making  the 
United  Stetes  a  party  to  the  Agreement. 

The  Interstate  Agreement  on  Detainers 
Act  was  enacted  in  1970  to  facilitate  the  ob- 
taining of  defendante  incarcerated  In  other 
Jurisdictions  for  purposes  of  prosecution. 
The  legislative  history  makes  clear  that  the 
United  Stetes  was  made  a  party  so  that 
Stetes  could  secure  federal  prisoners.  See  H. 
Rep.  No.  01-10181.  91st  Cong..  3d  Sess. 
(1970):  S.  Rep.  No.  91-1350.  91st  Cong..  3d 
Sess.  (1970).  The  United  States  has  no  need 
of  the  Agreement  for  obtaining  State  pris- 
oners since,  unlike  a  Stete  which  can  Issue 
no  process  or  writ  requiring  ol>edience  out- 
side Ite  borders,  the  United  Stetes  stlU  has 
available  the  federal  writ  of  habeas  corpus 
ad  prosequendum  to  compel  the  appearance 
of  a  person  Incarcerated  In  s  Stete  Institu- 
tion for  trial. 

The  Interstete  Agreement  on  Detainers 
contains  very  stringent  remedies  for  viola- 
tion of  the  Agreement's  terms.  Thus,  the 
Agreonent  requirtt  dtemisso/  wUh  prtjvdice 
of  an  indictment  whenever  a  prisoner  Is 
transferred  from  custody  from  the  sending 
to  the  requesting  State  and  returned  to  the 
sending  Stete  without  being  tried,  or  who  is 
not  tried  within  an  enumerated  period  of 
time,  generally  120  days.  See  Article  rV(e) 
of  the  Agreement.  This  sanction  Is  designed 
to  prevent  prisoners  from  being  abused  by 
the  lodging  of  detainers  and  their  transfer 
to  a  requesting  Stete  unaccompanied  by  an 
Intent  or  ability  to  try  the  Individual. 

However  neither  the  separate  tlme-for- 
trial  nor  the  "no  return"  requirement  Is  ap- 
propriate when  the  United  Stetes  Is  acting 
In  the  capacity  of  a  "receiving"  Stete.  The 
provisions  of  the  Agreement  calling  for  trial 
within  120  days  of  the  prisoner's  demand 
are  at  variance  with  the  Speedy  Trial  Act. 
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18  U.S.C.  3161  et  seq..  enacted  by  Congress 
to  Implement  the  Sixth  Amendment  right 
to  a  speedy  trial.  The  Act  contains  far  more 
detailed   provisions   than   does   the   Agree- 
ment for  balancing  the  various  rights  and 
Interests  Involved  and  represents  a  general 
congressional  expression  of  policy  In  regard 
to   time    periods    for    federal    prosecutions. 
There  is  no  reason  for  the  separate  exist- 
ence and  application  of  a  different  set  of 
rules  for  federal  defendants  procured  for 
trial  from  SUte  custody  simply  because  of 
the  prior  lodging  of  a  federal  detainer,  and 
the  existence  of  such  rtiles  contributes  to  a 
situation  in  which,  because  of  Inadvertence 
or  failure  of  communication  between  the 
United  SUtes  Marshal  and  the  federal  pros- 
ecutor as  to  the  existence  of  a  detainer  or  a 
prisoner's  demand  for  trial,  the  Agreement 
may  be  unwittingly  violated  and  the  federal 
charges  cannot  be  tried,  fiee.  e.g..   United 
StaUa  v.  Schntm,  504  F.  Supp.  33  (D.  Kans. 
1980).  aff'd.  638  F.2d  214  (lOth  Cir.  1981). 
Similarly,  the  "no  return"  reQulrement  of 
the  Agreement,  which  requires  disposition 
of  all  the  ouUtanding  charges  against  the 
prisoner  prior  to  his  return  to  the  "sending" 
SUte,  makes  little  sense  wnen  the  United 
States   acts   as  a  "receiving"    Jurisdiction. 
Unlike  the  case  with  SUtes.  where  a  prison- 
er must  be  transfened  intetsUte.  the  feder- 
al charges  miy  require  only  that  the  prison- 
er be  delivered  in  the  same  SUte.  perhaps 
across  the  street,  for  trial.  A  "return"  of  the 
prisoner  to  SUte  custody  in  such  circum- 
stances, for  example  following  a  brief  ar- 
raignment proceeding.  Is  an  Innocuous  clr- 
cumstaiKe.  It  Is  clearly  not  harmful  to  the 
prisoner  and  ought  not  to  lead  to  the  drastic 
remedy  of  Himnimuii  with  prejudice  of  the 
federal   Indictment.   See    United  State*  v. 
Tfiompton.  562  P.2d  232  (3d  Cir.  1977)  (en 
banc).  Moreover,  a  "return"  frequently  is 
for  the  prisoner's  benefit  and  may  enable 
him  or  her  to  resume  participation  in  SUte 
rehabUlUtlve  prison  programs  whereas.  If 
retained  In  federal  custody,  the  prisoner 
might  tiave  to  be  lodged  in  a  federal  Jail- 
type  institution  for  a  protracted  time  with- 
out comparable  treatment  or  facilities.  See. 
e.g.  Bum*  V.  Turbo,  743  F.2d  693  (9th  Cir. 
1984),  holding  that  the  Agreement  was  vio- 
lated when  federal  authorities  understand- 
ably returned  a  prisoner  to  the  "sending" 
SUte  following  the  district  court's  dismissal 
of  the  indictment  pending  the  outcome  of  a 
government  appeal;  although  the  govern- 
ment won  the  appeal,  the  court  held  that 
the  charges  could  not  be  pursued  because  of 
the  breach  of  the  IntersUte  Agreement. 

In  short,  the  Agreement  serves  no  legiti- 
mate purpose  Insofar  as  the  United  SUtes' 
role  as  a  "receiving"  SUte  is  concerned,  and 
often  operates  as  a  trap  for  the  unwary 
prosecutor  which  results  in  dismissal  of  fed- 
eral charges  without  a  trial  on  a  basis  unre- 
lated to  Innocence  or  Indeed  to  any  substan- 
tial harm  to  the  defendant.  ■ 

Because  of  the  Agreement's  evident  pur- 
pose, so  far  as  United  SUtes'  participation  Is 
concerned,  to  assist  SUtes  in  securing  feder- 
al prisoners,  the  Department  of  Justice  for 
a  number  of  years  administratively  Inter- 
preted It  as  including  the  Federal  Govern- 
ment only  In  the  capacity  of  a  "sending" 
SUte.  not  a  "receiving "  SUte  as  defined  In 
the   Agreement.*   The   Supreme   Court   in 
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1978  rejected  this  contention  in  United 
State*  V.  Mauro,  436  U.S.  340.  however. 
Thus,  amendment  of  the  sUtute  by  which 
the  United  SUtes  became  a  party  to  the 
Agreement  Is  necessary  to  make  clear  that 
the  United  SUtes'  role  Is  as  a  "sending" 
SUte  only.  A  similar  proposal  was  Included 
in  the  Criminal  Code  Reform  legislation  ap- 
proved by  the  Senate  Judiciary  Committee 
in  the  97th  Congress  (S.  1630.  i  3201).  The 
United  SUtes  speclflcaUy  reserved  the  right 
to  amend  the  Agreement  upon  becoming  a 
party  thereto,  see  section  7  of  Public  Law 
91-538.  and  the  proposed  amendment  would 
not  adversely  affect  the  rights  of  the  other 
participating  SUtes.  which  will  continue  to 
be  able  to  obtain  federal  prisoners  for  trial 
pursuant  to  the  Agreement. 


ELIMINATION  OF  STATE  AND 
LOCAL  DEDUCTION  UNFAIR 


HON.  JAMES  L  OBERSTAR 

onomnsoTA 

Ilf  THI  HOUSE  or  REPRZSEIfTATIVZS 

WedJi"  day,  October  9.  198S 

Mr.  OBERSTAR.  Mr.  Speaker.  In  ■  "rere- 
nue*neutral"  approach  to  tax  reform,  con- 
cessions will  have  to  be.  and  should  be, 
made  by  all  interest  groups.  In  my  congres- 
sional district  in  northeastern  Minnesota, 
the  people  have  overwhelmingly  expressed 
their  willingness  to  pitch  in  and  do  their 
fair  share  to  reduce  the  exorbitant  $210  bil- 
lion Federal  budget  deficit,  provided  others 
are  willing  to  do  the  same. 

Those  who  advocate  the  elimination  of 
the  SUte  and  local  tax  deduction  seem  to 
have  taken  my  constituents  up  on  their 
offer.  MinnesoUns  will  feel  the  loss  of  the 
State  and  local  tax  deduction  considerably, 
while  lower-tax  SUtes,  which  may  not  pro- 
vide as  many  municipal  services  to  their 
residents,  will  escape  comparatively  unaf- 
fected. 

Taxpayers  in  energy  producing,  lower-tax 
SUtes  of  the  South  and  West  will  not 
notice  the  absence  of  the  deduction  because 
scrricca  provided  to  these  SUtes  are  gener- 
ally paid  for  by  severance  taxes  not  avail- 
able to  SUtes  in  the  Northeast-Midwest 
region.  Yet  in  a  recent  study  sponsored  by 
the  Democratic  Study  Group  in  which  60 
members  participated,  74  percent  polled  op- 
posed the  repeal  of  this  deduction. 

If  this  deduction  is  eliminated,  SUtct  and 
localities  will  feel  tremendous  pressure  to 
reduce  taxes  and  subsequently  to  reduce 
services.  MinnesoU  Is  above  the  national 
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average  in  services  provided,  a  fart  of 
which  we  are  Juatlflably  proud.  While  the 
Congressional  Rcacarch  Serrlcc  cstimatca 
an  average  25  percent,  or  47  ccnU,  in  cut- 
backs for  each  dollar  currently  spent  on 
services.  MinnesoU  would  lose  newly  $292 
million  in  services. 

It  Is  important  to  realise  Just  what  serv- 
ices would  be  sacrificed.  Education  would 
be  hurt  significantly— by  as  much  as  18 
percent  per  pupil  nationally.  In  MinnesoU 
we  spent  $3,408  per  pupil  last  year.  Without 
the  revenues  generated  by  the  SUte  and 
local  tax  deduction  we  will  lost  $<71,  or  20 
percent  student,  next  year. 

SUte  and  local  health  services,  on  aver- 
age, would  be  cut  by  as  much  as  10  percent 
Again,  MinnesoU  is  above  the  average  and 
would  stand  to  lose  $84  million. 

MinnesoU  would  lose  $107  million  in 
Medicaid  services:  $2.9  million  in  mental 
health  services,  and  $1.6  billion  in  SUte 
and  local  bond  revenues. 

While  taxpayers  In  my  SUte  wlU  be 
forced  to  accept  drastic  reduetiona  In  serv- 
ices, people  in  other  States  will  notice  little 
or  no  change.  For  Minnesotans,  the  State 
and  local  tax  deduction  Is  a  nonnegotiable 
issue.  Eliminating  this  dedurtlon  Is  an  In- 
justice this  body  must  not  condone. 

The  adverse  efTerts  of  eliminating  the 
Stet«  and  locrl  tax  deduction  are  not  Justi- 
fied by  any  positive  effert  they  may  have  in 
making  the  Reagan  tax  plan  to  reduce  the 
top  rates  more  affofdablc.  When  we  make 
cuts  and  eliminations,  let's  make  fairness 
our  No.  1  priority. 


■  See  United  Stata  v.  Sckrum,  tupra,  504  P.  Supp. 
at  2a  ("We  are  not  pleaaed  by  thU  result,  which  Im- 
poiei  har*her  lanctlona  upon  the  (ovemment  for  a 
trtfllns  vtolatlon  of  a  statute  than  follow  from  efrc- 
gioua  vtolatlona  of  eonatitutlonal  rishti. "). 

*Thl«  Dndentandlns  of  the  Asreement  Is  but- 
treaed  by  Its  Inclusion  of  a  provlskm  allowing  the 


Oo.emor  of  the  "sending"  SUte  to  refuse  to  honor 
the  "receiving "  SUtes  demand  for  the  prisoner. 
This  provision  has  never  been  Invoked  against  the 
Onlted  SUtes.  whose  demanding  wriU  by  virtue  of 
the  Supremacy  Clause  must  be  honored  by  SUtes. 
The  presence  of  the  provision  eonflnns  the  fact 
that  the  Congress,  in  enacting  the  legislation  by 
which  the  United  SUtes  joined  Uie  Agreement,  did 
not  contemplate  United  SUtes'  participation  other 
than  In  a  "sending"  capacity. 

Moreover,  the  1970  leglslaUon  by  which  the 
United  States  became  a  party  was  proposed  by  the 
Oepartment  of  Justice  and  was  enacted  without  op- 
position. As  a  number  of  Judges  have  observed.  It  is 
Inconceivable  that  there  would  have  been  no  oppo- 
sition if  the  obvious  problems  that  result  from 
United  SUtes'  participation  as  a  "receiving"  SUte 
had  been  intended.  See  United  StatcM  v.  TTiompton, 
tupn,  tea  F.3d,  at  230  (dissenting  opinion). 


THE  SINO-AMEAICAN  NUCLEAR 
VERIFICATION  ACT 


HON.  EDWARD  F.  FEIGHAN 

or  OHIO 

IN  THE  HOUSE  OF  RXPRESEirtATlVES 

Wednesday,  October  9. 1985 
Mr.  FEIGHAN.  Mr.  Speaker,  I  rise  today 
to  introduce  the  SIno-Amcrlcan  Nuclear 
Verification  Act  I  am  honored  to  sponsor 
this  bill  in  the  House  at  the  same  time  Sen- 
ator Glenn  of  Ohio  is  introducing  coqipan- 
ion  legislation  in  the  other  body. 

This  bill  is  designed  to  improve  on  the 
recent  Agreement  for  Coopeimtion  Between 
the  United  SUtes  and  the  People's  Republic 
of  China  Concemlng  Peaceful  Uses  of  Nu- 
clear Energy.  That  agreement,  which  has 
been  the  subjcrt  of  Intense  ncfotlations  for 
well  over  1  year,  was  signed  by  both  the 
United  States  and  the  People's  Republic  of 
China  [P.R.C.]  on  July  23.  The  Congress 
now  has  before  it  the  option  of  acting  on 
that  agreement  within  90  days  of  continu- 
ous Icfialatlve  session. 

The  purpose  of  this  legislation  Is  not  to 
disapprove  the  agreement,  nor  to  alter  Ite 
substance  in  any  way.  Indeed,  the  Agree- 
ment for  Cooperation  should  be  viewed  aa 
a  positive  step  In  relations  between  the 
United  States  and  the  People's  Republic  of 
China,  but  it  is  also  one  that  can  have  dra- 
matic consequences.  The  nature  of  nuclear 
technology  is  such  that  we  have  an  obliga- 
tion to  national  and  international  security 
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to  intitt  on  certain  specific  aafcfuards  in 
■uch  ■  tnulc  •civement  Ai  currently  writ- 
ten, tiie  Agreement  for  Cooperation  fails 
seriously  short  of  providinK  concrete  assur- 
ances for  the  long-term  safety  of  U.S.  nu- 
clear technology. 

We  are  seeing  a  new  attitude  in  China  re- 
garding nuclear  nonproliferation.  Until  re- 
cently, China  had  maintained  a  disturbing 
nuclear  proliferation  policy,  even  encour- 
aging proliferation,  and  sending  nuclear 
materials  to  both  Argentina  and  South 
Africa.  Until  recently,  China  refused  to 
accept  IAEA  safeguards.  Now  we  are  told 
by  the  SUte  Department  that  the  People's 
Republic  of  China  has  turned  completely 
around.  They  hare  seen  China  voluntarily 
accept  some  IAEA  safeguards,  subsequent 
to  Taiwan's  expulsion.  But  though  these  as- 
surances may  lead  to  the  signing  of  an 
agreement  of  this  nature,  they  are  not  the 
stuff  of  which  nuclear  agreements  are  made. 

The  legislation  which  I  have  introduced 
today  calls  simply  for  a  verification  from 
the  President  of  the  understandings  be- 
tween the  United  States  and  the  People's 
Republic  of  China  regarding  the  sale  of  our 
nuclear  technology.  On  four  counts  in  the 
Agreement  for  Cooperation,  the  President 
is  asked  to  clarify  the  intent  of  the  United 
States  and  the  People's  Republic  of  China. 
First,  the  President  must  certify  to  the  For- 
eign Affairs  Committees  of  the  House  and 
Senate  that  the  People's  Republic  of  China 
understands  and  agrees  that  restrictions  on 
exported  technology  under  this  agreement 
follow  IAEA  safeguards  on  accounting  and 
Inspection.  Second,  the  President  must  cer- 
tify that  the  People's  Republic  of  China  has 
stated  publicly  in  writing  that  it  is  commit- 
ted to  the  nonproliferation  policies  de- 
scribed in  the  State  Department's  "U.S. 
Summary  of  Discussions"  document  Third, 
the  President  must  certify  that  the  People's 
Republic  of  China  understands  that  the 
agreement  in  no  way  binds  the  United 
States  to  respond  positively  or  negatively  to 
a  request  for  enrichment  or  reprocessing  of 
nuclear  fuel.  And  finally,  the  President 
must  certi^  that  the  People's  Republic  of 
China  will  accept  the  internal  laws  of  the 
United  States  concerning  nuclear  exports 
that  are  in  effect  at  the  time  of  a  request, 
regardless  of  whether  the  laws  are  enacted 
after  the  date  of  the  Agreement  for  Co- 
operation. 

This  approach  is  specifically  designed  not 
to  interfere  with  the  enactment  of  the 
Agreement  for  Cooperation.  I  believe  it  is 
the  only  responsible  action  that  can  be 
taken,  however,  if  the  agreement  is  to  reap 
the  benefits  which  it  promises.  Nuclear  pro- 
liferation is  not  a  subject  to  be  left  to  as- 
surances and  handshakes.  To  be  effective 
and  secure,  this  agreement  needs  the  clari- 
fications provided  by  the  Sino-American 
Nuclear  Verification  Act 

I  hope  my  colleagues  in  the  House  will 
Join  me  in  supporting  this  measure,  and 
that  we  may  contribute  to  a  clearer  under- 
standing of  this  important  new  agreement. 
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AMERICA'S  JOBLESS— A  STORY 
OF  FEAR  AND  FRUSTRATION 


HON.  THOMAS  P.  O'NEILL,  JR. 

OP  MASSACHUSETTS 
IN  THX  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  9,  1985 

Mr.  O'NEILL.  Mr.  Speaker,  Steve  P. 
Matx,  of  Magna,  UT,  wrote  a  moving  story 
of  what  cheap  foreign  imports  and  a  mas- 
sive trade  imbalance  mean  to  America's 
working  men  and  women.  He  and  his  wife, 
Karen,  have  experienced  the  fear  and  frus- 
tration that  haunts  those  whose  lives  are 
governed  by  circumstances  beyond  their 
control  and  who  feel,  as  Mr.  Matz  so  elo- 
quently writes,  "that  no  one  really  cares 
unless  they  are  directly  affected." 

I  want  to  take  this  opportunity  to  share 
this  fine  article  with  my  colleagues. 
[From  the  Salt  Lake  Tribune.  Sept.  1. 1085] 
Jobless  Ari  Adritt  on  a  Ska  op  Fkak 
(By  Steven  P.  Matz) 

I,  and  many  others  like  me,  have  watched 
It  In  the  papers  and  seen  It  on  the  news  for 
years,  but  until  It  happens  to  you,  you  can't 
really  know  how  It  feels.  What  am  I  talking 
about?  Unemployment.  Not  the  kind  where 
you  accept  a  Job  knowing  full  well  that 
you'll  be  a  member  of  the  unemployed  when 
the  Job  Is  completed,  but  the  kind  that  hits 
you  like  an  electrical  shock  or  a  dream  that 
you  should  be  waking  up  from. 

This  type  of  unemployment  happens  to 
people  who  plan  their  life  around  a  compa- 
ny knowing,  or  at  least  believing.  It  will  op- 
erate until  they  retire  and  beyond.  They 
make  their  Jobs  a  way  of  life  that  locks 
them  into  a  continuous  cycle  of  familiari- 
ties. Their  sons  and  daughters  get  tied  Into 
the  company  as  were  their  fathers  and 
mothers.  Then  In  one  violent  swoop  It's 
over.  When  you  look  into  the  faces  of  these 
men  and  women  whose  dreams  have  been 
crushed.  It  affects  you.  When  you  know 
them  personally  It  hurts.  When  you're  soon 
to  t>e  one  of  them  It  draws  fear  Into  your 
soul. 

There  are  a  lot  of  reasons  why  laboring 
men  tie  their  dreams  to  a  company.  But 
faith  in  that  company  and  the  secure  feel- 
ing that  the  faith  gives  them  has  got  to  be 
two  reasons.  The  way  they  feel  Is  that  an 
entire  way  of  life  Is  vanishing.  In  these 
men's  words,  "It's  the  end  of  an  era,  the  dis- 
appearance of  a  culture." 

When  you  go  to  work  five  days  a  week  for 
up  to  40  years  with  the  same  people,  you  es- 
tablish more  than  friendships  and  compan- 
ions. Some  say  Its  like  a  second  family,  and 
it  could  be,  but  I  think  not.  There  Is  too 
much  human  emotion  among  certain  indi- 
viduals to  tag  it  as  a  family— yet  there's 
something. 

The  only  way  I  can  explain  it  is  to  com- 
pare It  to  a  crew  of  a  sunken  ship.  Only  this 
crew  and  vessel  have  been  together  at  sea 
for  40  years.  They  burled  their  dead, 
watched  individuals  drift  away  In  life  boats 
called  retirement,  and  all  this  time  fought 
the  high  seas  together. 

Close  brotherly  love  among  the  crew?  No, 
but  together  they  fought  against  the  sea 
and  established  a  niche  in  a  way  of  life  that 
gave  them  a  decent  living  and  close  relation- 
ship only  they  understand. 

A  mlniculture  is  a  sea  for  cultures?  Maybe, 
but  the  end  Is  devastating.  The  vessel  is  tor- 
pedoed and  the  crew  is  set  adrift  on  leaky 
rafts.  Each  man  to  his  own,  alone.  They 


27023 

drift  apart,  never  to  work,  play  or  even 
argue  with  one  another  again.  Some  will 
sink  quickly,  others  will  last  longer. 

A  few  will  be  rescued  by  other  vessels,  but 
very  few.  You  see.  these  men  are  branded 
and  they  know  It.  Even  though  their  vessel 
has  sunk,  other  ships  fear  it  will  resurface 
and  steal  Its  crew  back.  Therefore,  the  ships 
will  not  take  them  on  board  no  matter  what 
their  skills.  This  misconception  leaves  the 
men  adrift. 

These  craftsmen  and  lalwrers  know  all 
this  as  they  go  out  the  gate  for  the  last 
time.  This  knowledge  is  what  sets  In  the 
fear.  It's  l>ad  enough  to  lose  a  Job,  but  when 
you  leave  It  a  marked  man.  It's  terrifying. 

Most  plan  never  to  return,  Itecause  they 
know  even  If  the  gates  are  open  again  the 
Job  will  never  Xte  the  same,  others  must 
return  Just  to  keep  from  going  under.  Those 
lucky  enough  to  establish  themselves  In 
good  Jobs  will  look  iMck  at  the  hardships 
and  sadness  of  the  last  days  and  know  that 
to  return  would  l>e  madness.  No  one  puts 
their  head  on  the  chopping  block  twice. 

But  for  now  they  can't  see  that  far  into 
the  future.  The  Just  fear  the  future  and  all 
Its  unlcnowns.  It's  not  a  false  fear  but  a  very 
real,  gut-wrenching  fear,  you  could  only 
luiow  by  being  there  yourself. 

In  the  midst  of  all  their  troubles  they  ask 
themselves  what  happened,  but  there  Is  no 
single,  clear  answer.  They  give  a  lot  of  an- 
swers that  they  try  to  adjust  around  to  a 
logical  reason. 

The  first  heard  Is  that  the  labor  unions 
refused  to  negotiate  concessions.  But  that 
isn't  a  reason  for  a  company's  demise:  con- 
cessions are  a  reaction  to  a  problem  that  al- 
ready exists— they  are  like  patehing  holes  in 
a  sinlting  ship.  The  question  is,  and  should 
always  l>e,  what  made  the  holes?  Rust? 
Maybe!  Many  years  of  continuous  service 
without  putting  money  back  into  the  com- 
pany could  cause  that  Und  of  Industrial 
rust.  Tou  can't  keep  taking  profits  out  with- 
out updating,  upgrading  and  overhauling. 
Not  keeping  the  primary  comi>any  updated 
Is  treacherous,  if  not  suicidal.  If  it  attempts 
to  expand  into  other  companies. 

Foreign  imports  are  prolwbly  the  biggest 
contribution  to  a  company's  downfall,  and 
yet  it's  not  the  imports  themselves  but  the 
manner  in  which  foreign  countries  are  able 
to  market  their  products  so  cheaply.  If  we 
can't  compete  with  Imports  on  an  equal 
basis  then  we  should  shut  down.  But  the 
problem  Is  we  are  not  equal. 

The  part  that  makes  competition  impossi- 
ble is  that  in  many  cases  we,  as  a  country, 
subsidise  their  own  businesses,  who  are  com- 
peting with  us.  You  can't  take  your  profits 
from  a  product  you're  marketing  and  give 
them  to  someone  else  who  makes  the  same 
product  and  expect  to  sUy  In  business  long. 

There  are  more  reasons  for  a  company's 
collapse,  the  value  of  the  dollar  on  the  ex- 
change market,  bankers'  loans  to  foreign 
countries,  Interest  rates  and  inflation  In  our 
country.  They  all  contribute  to  a  business' 
downfall.  But  the  sad  thing  about  all  of  it,  is 
that  no  one  really  cares  unless  they  are  di- 
rectly affected.  The  people  who  are  out  of 
work  must  struggle  on  their  own  until  the 
effects  reach  high  enough  for  someone  In 
power  to  take  action.  By  then,  for  those 
who  are  affected  now.  It  is  too  late.  They 
have  been  crippled  by  an  unluiown  assailant 
in  a  senseless  fight  that  should  never  have 
happened. 
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ANTICOMPETmVE  ASSUMP- 

TIONS ABOUT  RAILROADS  AND 
ELECTRIC  UTIUTIES 


HON.  BUD  SHUSTER 

or  PXNHSTLVAHIA 
IN  THX  HOCSX  OP  RXPRXSEHTATIVZS 

Wednesday.  October  9,  1985 

Mr.  SHUSTER.  Mr.  Speaker,  I  am  teri- 
oiuly  conaiderinK  offerint  an  amciKlincnt 
to  a  bill.  H.R.  1140.  pending  before  the  Ju- 
diciary Committee  wlilch  amenda  tiie  Sher- 
man Act  to  require  a  rail  carrier  to  proTide 
competitiTe  accee*  to  Its  raitomera  over 
any  rail  facility  on  which  a  monopoly  con- 
trol or  ownerahip  tituation  exiita.  Under 
H.R.  1140.  failure  to  open  up  a  Mlely 
owned  facility  to  a  compctlnf  source  of  rail 
transportation  or.  in  the  altematlTe,  to 
offer  a  fair  rate,  would  subject  the  violator 
to  the  criminal  and  civil  sanctions  of  the 
antitmat  laws.  My  amendment  would 
expand  the  bill's  provisions  to  include  elec- 
tric utilities.  Electricity  consumers,  for  ex- 
ample, as  well  as  railroad  shippers,  could 
seeli  treble  damaces  and/or  injunctive 
relief. 

My  amendment  would  be  a  logical  com- 
plement to  H.R.  1140.  now  before  the  Com- 
mittee on  the  Judiciary.  That  bill  deals  only 
with  the  case  of  a  rail  facility  which  is 
solely  owned  or  controlled  by  one  railroad. 
Even  though  railroads  arc  regulated  under 
the  provisions  of  the  IntersUtc  Commerce 
Act,  H.R  1140  opens  up  antitrust  remedies 
in  such  captive  shipper  caaes,  since  the  rail- 
road is  perceived  to  enjoy  an  unfair  advan- 
tage. The  bill  mandates  that  rail  carriers 
either  grant  trackage  rights  to  competing 
railroads  or  charge  fair  rates  as  determined 
by  the  courts  on  the  theory  that  "rates  and 
terms  of  service  are  beat  and  most  efficient- 
ly established  in  a  competitive  market- 
place." 

Most  of  the  evidence  in  support  of  H.R. 
1140  centers  on  captive  shipments  to  coal- 
fired  electric  generating  plants.  Utilities 
expect  to  benefit  from  forced  entry  under 
H.R  1140  through  lower  railroad  rates  on 
coal  traffic.  Presumably  for  that  reason, 
the  chairman  of  the  Potomac  Electric 
Power  Co..  appearing  on  behalf  of  the 
Edison  Electric  InsUtute.  has  testified  that 
the  electric  uUlities  do  not  oppose  H.R. 
1140. 

The  same  logic  which  prompted  the  in- 
troduction of  H.R.  1140  applies  equally  if 
not  greater  to  the  electric  utility  industry. 
Each  electric  utility  possesses  an  absolute 
monopoly  within  its  service  territory.  Like 
•  the  railroads,  utilities  arc  subject  to  regula- 
tion, it  seems  that  if  forced  competition  is 
the  appropriate  way  to  control  rail  rates,  it 
is  also  the  appropriate  way  to  control  retail 
electricity  rales.  As  a  result,  my  amend- 
ment extends  the  provisions  of  H.R.  1140  to 
that  industry. 

Isolated  segmenU  of  traffic  are  alleged  to 
be  captive  to  the  railroads;  electric  utilities 
face  absolutely  no  competition  for  the  serv- 
ice they  provide.  They  sell  power  within 
precisely  defined  areas  to  the  total  exclu- 
sion of  potential  competitors.  The  utility 
customer  is  a  true  captive. 
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If  the  ultimate  consumer  is  to  be  protect- 
ed against  monoply  power  in  the  provision 
of  electric  power,  that  protection  should 
extend  at  all  levels  of  the  chain  of  distribu- 
tion. Otherwise,  whatever  benefits  might 
flow  from  H.R.  1140  could  benefit  utility 
stockholders  rather  than  ratepayers. 

There  is  every  reason  to  believe  that  the 
provisions  of  my  proposed  amendment 
would  bring  real  rather  than  speculative 
relief  to  the  ronsumer.  In  the  4-year  period 
1981-84.  increases  in  unit  tatl  costs— coal, 
oil.  and  gaa— increased  the  utilities'  operat- 
ing expenses  by  about  5  percent.  In  the 
same  period,  the  average  price  of  electricity 
to  the  consumer  rose  38  percent  In  1980. 
the  electric  utilities  had  revenues  of  (80.6 
billion.  Over  the  period  1981-84,  their  reve- 
nues rose  steadily  to  194.3,  flOl.7,  1109.4, 
and  1118.7  billion,  respectively.  This  means 
that,  in  the  aggregate.  uUlity  ratepayers 
were  charged  over  those  4  years  $101.7  bil- 
lion in  excess  of  the  1980  level.  Looked  at 
another  way.  the  utilities  received,  on  aver- 
age, $25.4  billion  more  each  year  from  their 
ratepayers  than  they  received  In  1980.  Yet, 
the  kilowatt  hours  of  electricity  sole  in  that 
4-year  period  averaged  only  1.6  percent 
more  than  the  amount  sold  in  1980.  The  in- 
crease in  returns  to  electric  utility  inves- 
tors—dividends and  retained  earnings— 
during  that  4-year  period  was  $23  billion. 

My  proposed  amendment  would  give 
ratepayers  new  options.  By  opening  up  the 
utility  industry  to  rompetition,  customers 
could  obtain  electricity  from  whatever  util- 
ity is  willing  to  provide  the  service  at  the 
lowest  cost  Some  might  choose  to  enter 
into  long  term  supply  contracte  with  exist- 
ing or  new  utilities,  with  all  future  rate  in- 
creases pegged  to  a  mutually  agreed  upon 
index.  Local  industries,  which  have  greater 
market  power  to  negotiate  contracte,  might 
become  secondary  suppliers,  selling  excess 
or  cogenerated  power  at  slightly  more  than 
their  cost  but  at  a  lower  price  than  a  home- 
owner can  negotiate  with  the  utility.  User 
cooperatives  might  be  formed  to  negotiate 
with  both  electric  uUlitles  and  local  Indus- 
tries for  the  best  deal. 

My  amendment  would  go  significantly 
beyond  the  Supreme  Court's  1973  decision 
on  Otter  Tail  Power.  In  Otter  Tall  Power 
the  Court  required  a  utility  which  had 
abused  ite  monopoly  power  In  violation  of 
the  Sherman  Act  to  either  sell  or  transmit 
electric  power  to  a  would-be  competitor. 
The  rates  to  be  assessed  by  the  monopolist 
were  to  be  subject  to  regulation  by  the  Fed- 
eral Power  Commission.  Railroads  today 
are  obligated  under  the  Interstete  Com- 
merce Act  to  interchange  traffic  over 
through  routes  without  any  showing  that 
they  have  abused  their  market  power. 

By  bringing  utilities  under  H.R.  1140, 
they,  like  railroads,  first  will  be  required 
to  offer  use  of  their  facilities  to  neighbor- 
ing power  companies  to  permit  the  through 
movement  of  electric  power  to  consumers 
in  their  service  area  at  rates  set  by  the 
courU  (and  not  a  regulatory  agency);  and 
second,  if  no  competing  power  company  re- 
queste  use  of  their  facilities  to  transmit 
power  to  consumers  in  the  utility's  service 
area,  the  utility  will  be  required  to  transmit 
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electric  power  from  another  power  compa- 
ny to  any  consumer  requesting  such  service 
at  rates  set  by  the  courts.  Unlike  Otter  Tall 
Power  and  as  would  be  the  case  for  rail- 
roads under  this  bill,  thte  relief  will  be 
available  to  competing  power  companies 
and  to  consumers  without  any  showing 
that  the  utility  has  abused  ite  market  power 
in  violation  of  section  2  of  the  Sherman 
Act 

If  my  amendment  Is  passed,  each  electric 
utility  will  immediately  face  competition 
from  neighboring  utilities  and  new  en- 
trants. UtiUties  will  be  answerable  to  their 
customers  and  will  have  a  new  incentive  to 
achieve  and  pass  along  the  lowest-coct 
means  of  providing  service. 

The  reasoning  that  would  permit  railroad 
shippers  to  obtain  transportation  at  re- 
duced rates  through  use  of  a  railroad's  sole 
facility  demands  that  electric  ratepayers  be 
offered  the  same  opportunity.  Thdr  need 
for  such  protection  Is  at  least  as  urgent  as 
that  of  the  utility  investor. 


RON  PERON 


HON.  PATRICIA  SCHROEDER 

or  COLOBADO 
Ilf  THX  HOUSK  OP  IIXPItC8KirrATlVB8 

Wednaday,  October  9,  198S 

Mis.  SCHROEDER.  Mr.  Speaker,  the  eco- 
nomic news  fWHH  Argentina  eontraste 
sharply  with  evente  in  the  United  Statca. 

Argentina  has  a  fiscally  responsible  and 
courageous  government  The  United  Statca 
is  led  by  Ron  Peron,  whose  idea  of  econom- 
ic policy  is  a  $2  trillion  national  debt  lea- 
vened with  some  old  movie  stories. 

Maybe  Argentina  could  provide  the 
United  States  with  some  foreign  aid:  Lend 
us  the  serriccs  of  Mr.  SourrouUle. 

An  article  trcm  the  Wall  Street  Journal 
follows: 

[From  the  WaU  Street  Journal.  Oct.  9. 198S] 
SuocESSPUL  Attack  ok  Aaonrmn  Ihtlatiow 
Makxs  tkx  New  Eoohomic  MufiSTxa  A 
Hno 

(By  Everett  O.  Martin) 
BuKROs  Anzs.  AaoBmiiA.— A  minor  mira- 
cle has  occurred  In  Argentina:  Tor  the 
month  of  September,  prices  Increased  by 
only  2%.  the  lowest  monthly  Increase  In  10 
years. 

Inflation-weary  Argentines  hardly  can  be- 
lieve It,  and  local  economic  columnists  are 
falling  all  over  themselves  to  explain  the 
magnitude  of  September's  arithmetic.  The 
3%  rate  compounded  works  out  to  36.8%  (or 
13  months,  which  is  less  than  the  monthly 
increase  of  30.6%  In  June  alone,  when  Ar- 
gentines were  roaring  along  at  a  2,340% 
annual  Inflation  rate. 

At  that  time.  International  bankers  whom 
the  Argentines  owe  $60  billion  were  In  de- 
spair over  the  economic  management  of 
President  Raul  Alfonsln's  government 
Then  In  mid-June,  the  newly  appointed  eco- 
nomic minister.  Juan  SourrouUle.  an  un- 
known academic,  came  out  with  an  antl-ln- 
flatlon  scheme  called  the  austral  plan.  The 
turnabout  beon. 

Now.  says  an  official  of  the  International 
Monetary  Fund,  "Argentina  Is  Camelot," 
and   a   U.S.    banker   sUtloned    here   says. 
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"SoiuTouille  Is  the  new  hero  of  Internation- 
al finance." 

TAIIGIBLE  REWARDS 

The  IMF  has  rewarded  Argentina  with  a 
new  $1.4  billion  acreement,  and  the  bankers 
have  delivered  $2.2  billion  in  new  loans  since 
the  austral  plan  began. 

Why  does  the  austral  plan  seem  to  be  suc- 
cessful when  so  many  other  atttempts  to 
halt  Argentina's  inflation  have  failed?  For 
one  thing,  Argentines  were  desperate.  "In 
June  people  sensed  that  there  would  be  an 
absolute  collapse  if  nothing  was  done,"  says 
a  prominent  economist. 

At  first  glance,  the  austral  plan  didn't 
look  like  anything  new.  Prices,  wages,  and 
the  official  exchange  rate  were  frozen.  A 
new  currency  called  the  austral  was  created 
by  lopping  three  zeros  off  the  peso.  The  dif- 
ference was  that  Mr.  Alfonsln  made  a  bold 
bid  to  change  the  country's  Inflation  psy- 
chology by  oromising  publicly  to  stop  print- 
ing new  money  to  balance  the  state  budget. 

Argentina  had  reached  the  stage  where  its 
astronomical  Inflation  was  fueled  by  public 
expectations  that  prices  were  going  to  con- 
tinue to  rise,  explains  Ricardo  Mazsorln,  a 
central  bank  director.  "It  was  carried  along 
by  its  own  inertia.  Businessmen  raised 
prices  every  month,  and  workers  automati- 
cally demanded  salary  increases,"  he  says. 
"In  bhe  austral  plan,  we  were  mostly  con- 
cerned about  what  people  think  causes  in- 
flation BO  we  could  give  them  the  kind  of 
signals  they  would  believe.  If  they  don't  be- 
lieve a  program  is  going  to  work,  it  won't 
work." 

SMART  cmzDntT 

The  economic  team's  studies  showed  that 
Argentines  believe  inflation  Is  caused  by 
printing  new  money  to  pay  for  government 
overspending.  "They  are  really  right,"  says 
Mr.  Mamorln.  "so  for  the  first  time  an  Ar- 
gentine inflationary  policy  contained  a 
president's  pergonal  promise  to  balance  the 
budget  without  printing  money." 

A  U.S.  banker  stationed  in  Buenos  Aires 
says,  "The  key  element  is  their  superior 
management  of  the  situation,  and  the  psy- 
chological management  Is  even  more  impor- 
tant than  the  economic  tactics.  AlfonFln 
went  to  the  balcony  and  said  we  are  going 
into  a  war  economy.  Then  he  announced 
the  austral  plan  and  said,  'I'm  not  going  to 
print  any  money,'  and  the  people  believed 
him." 

To  keep  his  promise.  President  Alfonsin 
doubled  tax  revenues,  raised  charges  for 
public  services  and  squeezed  state  spending. 
The  result:  Since  August,  the  treasury  has 
actually  had  a  surplus. 

Officials  at  the  association  of  state  suppli- 
ers say  the  army  has  cut  purchases  of  sup- 
plies for  draftees  in  half,  public  works 
projects  have  almost  stopped  and  the  state 
railways  have  cut  back  heavily  on  mainte- 
nance. The  head  of  the  state-owned  televi- 
sion channel  says  he  used  to  get  $500,000  a 
month  to  balance  his  books  and  now  he  gets 
nothing.  He  has  raised  advertising  rates,  cut 
off  two  hours  of  broadcasting  a  day  and 
buys  more  canned  programs  from  abroad, 
which  is  cheaper  than  producing  his  own. 

But  such  tactics  to  balance  the  budget 
aren't  a  permanent  solution  to  budget  defi- 
cits, critics  warn.  Newspapers  already  com- 
plain that  the  highways  are  deteriorating 
from  a  lack  of  maintenance.  And  a  railroad 
union  official  declared,  "We  have  got  to 
make  the  service  better  or  the  public  won't 
luiow  when  we  are  on  strike." 

But  political  observers  don't  expect  the 
president  to  make  any  real  cuts  into  the 
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bloated  government  structure  until  after 
the  Nov.  3  congressional  elections,  which, 
thanks  to  the  surge  of  popularity  for  his 
economic  leadership  since  June.  Mr.  Alfon- 
sln's  Radical  Party  seems  sure  of  winning. 

If  he  has  a  comfortable  Radical  majority 
in  the  congress.  Mr.  Alfonsin  is  expected  to 
try  to  get  rid  of  some  350  costly  state  com- 
panies ranging  from  the  railroads  and  air- 
lines to  steel  mills  and  mines.  Manuel  Tan- 
oira,  secretary  for  the  promotion  of  growth, 
who  has  the  task  of  finding  ways  to  sell 
them,  says  he  has  50  projects  in  the  works 
such  as  turning  the  building  of  high-volume 
grain  ports  over  to  private  developers.  "Tou 
can't  have  the  state  running  a  grain  port," 
he  says.  "It's  like  flying  an  airplane  by 
decree." 

THE  OMTOUCKABIJBS 

But  other  Argentine  administrations  that 
have  tried  to  pare  away  state  companies 
have  been  thwarted  by  the  combined  forces 
of  the  bureaucrats  and  unions  at  the  compa- 
nies and  businessmen  who  make  a  comforta- 
ble living  supplying  them.  Manuel  Solanet 
managed  to  sell  off  some  120  state  compa- 
nies under  the  military  government,  but  he 
says  they  accounted  for  less  than  5%  of  the 
sales  of  public  sector  firms.  "They  block  you 
when  you  try  to  touch  the  big  companies. 
Everyone  agrees  in  public  that  they  should 
be  made  private,  but  then  they  found  all 
kinds  of  ways  to  stop  everything  I  tried  to 
do,"  he  says. 

Mr.  Alfonsin  already  has  been  thwarted 
by  Entel,  the  state  telephone  company, 
which  is  notorious  throughout  Latin  Amer- 
ica for  its  inefficiency.  The  president  an- 
nounced that  to  shorten  the  years  Argen- 
tines must  wait  for  a  telephone,  private 
firms  would  be  contracted  to  build  new 
phone  networks.  The  Entel  bureaucracy 
somehow  twisted  the  president's  privatiidng 
effort  Into  a  plan  under  which  each  private 
subscrilMr  finances  his  own  phone  hookup 
by  paying  Entel  the  heavy  installation  costs 
in  advance. 

Critics  also  fear  that  the  gains  of  the  aus- 
tral plan  will  blow  up  when  the  government 
lifts  its  temporary  price  and  wage  controls. 
The  price  controls  have  been  managed  care- 
fully to  avoid  creating  shortages,  but  wage 
controls  have  been  strict. 


EXTENSION  OP  THE  MANUFAC- 
TURING CLAUSE  OP  THE 
COPYRIGHT  ACT.  H.R.  3465 


HON.  BARNEY  FRANK 

OP  MAaSACRTTSXTTS 
IM  THE  HOUSE  OF  REPRESEIfTATrVSS 

Wednesday,  October  9,  1985 

Mr.  FRANK.  Mr.  Speaker,  I  introduced 
H.R  3465  with  my  colleaiues,  Mr.  FUH, 
Mr.  Russo,  and  Mr.  GlLMAN,  IcfUlation  to 
make  permanent  the  Manufacturing  Clause 
of  the  Copyright  Act  The  legislation  will 
ensure  a  strong  U.S.  printing  industry, 
which  will  continue  to  be  able  to  employ 
over  a  million  workers  across  all  50  States. 
Many  vital  U.S.  manufacturing  industries 
have  declined  because  of  the  combined  ef- 
fects of  the  overvalued  dollar  and  the 
unfair  trade  practices  of  other  nations. 
This  bill  will  help  keep  our  modem,  com- 
petitive printing  industry  from  suffering  a 
similar  fate. 

Since  1891,  the  Copyright  Act  has  con- 
tained a  "Manufacturing  Clause."  which  re- 
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quires  that  material  which  Is  preponderant- 
ly of  a  nondramatic  Utcraiy  natarc  and  Is 
written  in  English  by  an  Amcrkaa  author 
or  by  an  author  domiciled  in  the  United 
States  must  be  printed  In  the  United  States 
or  Canada  In  order  to  be  entitled  to  the  AiU 
and  unqualified  protection  of  U.S.  copy- 
right laws.  The  clause  Is  currently  due  to 
expire  on  July  1, 19M. 

The  manufaeburing  clause  has  been  cru- 
cial to  the  development  and  continued  vi- 
tality of  the  U.8.  printing  Industry.  As  the 
Nation's  seventh  largest  industry,  printing 
directiy  employs  1.2  million  persons.  Al- 
though U.S.  printing  is  a  vibriint,  OMidcm 
industry,  the  process  remains  highly  labor 
Intensive,  in  fact,  44  percent  of  all  printing 
cosU  are  directiy  attribotaUc  to  wagca.  For 
this  reason,  the  printing  Industry  is  highly 
sensitive  to  the  fluctuating  waft  dtfTcren- 
tial  between  the  United  States  and  the  Pa- 
cific and  Caribbean  Basin  uatkMia.  The 
present,  extremely  high  wage  differential  is 
a  destabilising  conditioa  whkh  could  have 
permanent  and  deleterious  conac^nenccs  If 
the  clause  is  not  extended. 

A  1981  Department  of  L^bor  study  antici- 
pated a  loss  of  up  to  172,090  Job  opportuni- 
ties in  the  printing  Industry  and  a  total  leas 
of  as  many  as  397,000  Job  opportunities 
throughout  our  economy  as  a  result  of  for- 
eign competition.  A  Book  Manufacturen 
Institute  study  indicates  that  99  percent  of 
printing  industry  workers  arc  dtber  un- 
skilled or  semi-skilled  workers.  These 
workers  would  be  the  first  vletlaw  of  for- 
eign competition.  While  sone  of  them  may 
find  replacement  Joba.  the  demand  for 
these  workers  is  declining.  I  have  found, 
Mr.  Speaker,  Uiat  Uicae  Job  loaaca  would  be 
borne  largely  by  those  workers  least  aMc  to 
recover. 

The  caae  of  Australia  may  be  InstruetiTc, 
as  to  the  pomlblc  costs  to  the  U.S.  Govern- 
ment If  the  manufacturing  clause  expires. 
Over  a  decade  ago,  Australia  opened  Us 
markets  to  competition  from  low-wage  Pa- 
cific Basin  competitor*.  The  Australian 
printing  industry  sustained  such  heavy 
losses  that  the  Australian  Government  now 
must  provide  a  33-pcrcent  subsidy  for  its 
printing  Industry.  Ckariy,  the  United 
States  cannot  afford  to  follow  the  Austra- 
lian example. 

The  ne«d  for  extending  the  aaanufactur- 
ing  clause  in  1989  is  perhaps  greater  than 
at  any  previous  point  In  the  life  of  the 
clause.  If  the  clause  expires,  we  will  see 
rising  unemploymcflt,  the  Iom  of  an  oppor- 
tunity for  an  overall  fair  trade  policy,  and 
the  destructive  effects  of  the  overvalued 
dollar  on  an  Industry  which  to  a  vital  part 
of  our  economy  and  our  culture.  In  aiildl- 
tion,  the  economy  and  the  Federal  budget 
would  be  hard  pressed  to  accommodate  the 
projected  397,909  primarily  unskilled  and 
semi-skilled  workers  who  nwy  loae  their 
Jobs  If  the  clause  expires. 

The  Copyright  Act  to  the  only  provtoion 
of  our  laws  which  effectively  dcato  with 
trade  Issues  as  they  relate  to  the  printing 
Industry.  The  Florence  Agreement  prohibits 
tariffs  on  books  and  other  printed  material 
of  an  educational  or  cultural  nature.  Un- 
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fortunately,  foreifn  competitors  have  a(ain 
taken  circuitous  routes  to  undermine  the 
Florence  Afreement  A  maze  of  tariff  and 
non-tariff  barriers  has  kept  American 
printing  from  successfully  penetrating  for- 
eign markets.  The  expiration  of  the  manu- 
facturing clause  would  send  the  wrong 
signal  to  foreign  nations.  For  the  first  time 
since  World  War  I,  America  has  become  a 
debtor  nation.  At  a  time  when  our  trade 
deficit  is  ballooning  to  record  proportions, 
we  cannot  afford  to  grant  an  unreciprocat- 
ed trade  concession.  The  manufacturing 
clause  remains  the  moat  important  way  to 
alleviate  the  dcatnictlTe  influence  of  these 
severe  international  economic  conditions 
on  U.S.  printing. 

The  text  of  H.R.  3465  follows: 
A  bill  to  make  permanent  the  requirements 
of  the  manufacturing  clause  of  the  copy- 
right law 

Be  it  enacted  by  Ou  Senate  and  House  of 
Repre$entatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
Uon  aOKa)  of  Utle  17.  United  SUtes  Code,  Is 
amended  by  striking  out  "Prior  to  July  1. 
1980.  and  except"  and  Inserting  In  lieu 
thereof  "Except". 


THE  DEBT 


HON.  LEE  H.  HAMILTON 

OP  UfDIARA 
Of  THX  HOUSS  OP  RKPRCSEirTATIVZS 

Wednesday,  October  9.  1985 

Mr.  HAMILTON.  Mr.  Speaker.  I  would 
like  to  insert  my  Washington  Report  for 
Wcdncaday.  October  9.  1985.  into  the  CON- 
GKCSSIONAL  RBCOKO: 

ThxDdt 

Soon  the  Congress  and  the  President  will 
Increase  the  celling  on  the  national  debt 
from  tl.8  trillion  to  more  than  83  trillion. 
The  national  debt  will  pass  the  82  trillion 
mark  In  the  middle  of  next  year,  and  possi- 
bly could  reach  83  trillion  by  1990.  The  na- 
tioruU  debt  Is  easily  one  of  the  strongest 
growth  Industries  In  America. 

The  debt,  which  Is  what  the  government 
owes,  is  a  symbol  of  our  Inability  to  control 
government  spending  and  our  unwlUlngess 
to  Increase  taxes.  It  should  be  distinguished 
from  annual  budget  deficits.  The  debt  Is  the 
s\im  of  money  the  government  has  borrowed 
to  finance  all  the  annual  budget  deficits. 
Thus  even  if  we  miraculously  balanced  the 
1986  budget  tomorrow,  we  would  still  have 
almost  82  trillion  In  debt  hanging  over  us 
built  up  by  the  previous  unbalanced  budg- 
ets. 

It  Is  not  always  easy  to  get  people  to  focus 
on  the  national  debt.  Many  who  get  worked 
up  about  the  annual  deficits  express  little 
concern  about  the  national  debt.  Most  of  us 
simply  cannot  relate  to  a  trillion  dollars,  be- 
cause It  Is  so  far  removed  from  our  dally  ex- 
periences. If  you  had  a  stack  of  $1,000  bills 
In  your  hand  only  4  Inches  high,  you  would 
be  a  millionaire.  A  trillion  dollars  would  be  a 
stack  of  81.000  bills  67  miles  high.  That 
symtwllc  stack  of  the  national  debt  four 
years  ago  will  soon  be  twice  that  size. 

Yet  our  limited  concern  about  the  nation- 
al debt  may  be  changing,  as  more  of  us  come 
to  realize  that  It  Is  the  debt  which  Is  behind 
our  high  Interest  rates,  the  strength  of  the 
dollar  and  our  declining  exports,  the  slug- 
gishness of  the  European  economies,  and 
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the  strains  on  the  debtor  nations  of  Latin 
America.  Serious  questions  are  now  btlng 
raised  about  the  debt:  What  Is  Its  economic 
Impact?  Does  It  shift  the  burden  of  financ- 
ing government  from  one  group  to  another? 
What  Is  the  effect  of  Increasing  foreign 
ownership  of  the  debt?  Several  Hooslers 
have  spoken  to  me  about  the  debt's  moral 
dimension.  The  question  for  them  Is  wheth- 
er we  can  fairly  ask  our  children  to  pay  for 
government  services  we  now  enjoy. 

The  practice  of  government  borrowing 
from  the  public  to  finance  lU  activities  has 
been  controversial  lor  decades.  One  view  Is 
that  federal  deficits  can  be  productive 
during  times  of  recession  by  generating 
Income,  satisfying  demand  for  public  Invest- 
ment, and  using  resources  that  would  other- 
wise be  Idle.  In  this  view,  since  public  debt 
activates  savings  not  being  invested.  It  can 
serve  a  function  by  stabilizing  the  American 
economy.  Another  view  Is  that  govemmenfs 
role  in  the  economy  should  be  limited,  that 
expenditures  should  be  paid  out  of  current 
receipts,  and  that  public  debt  Is  unproduc- 
tive and  Inflationary  and  imposes  Interest 
burdens  on  future  generations. 

It  Is  not  Just  the  size  of  the  debt  that  Is 
disturbing.  It  Is  also  that  It  has  been  grow- 
ing faster  than  the  economy.  It  took  189 
years  for  the  federal  debt  to  reach  81  tril- 
lion, and  only  the  last  4  years  to  double  to 
82  trillion.  In  1974  the  debt  equalled  25%  of 
gross  national  product,  but  It  could  reach 
50%  by  1990  If  recent  spending  patterns  con- 
tinue. 

Foremost  among  the  problems  caused  by 
the  mushrooming  debt  Is  the  prospect  of 
slower  economic  growth.  Heavy  federal 
credit  demands  drive  up  interest  rates  for 
all  borrowers,  putting  a  damper  on  business 
growth.  The  government,  like  any  borrower, 
finances  deficit  spending  by  competing  for 
available  funds  in  the  market  by  offering  In- 
vestors attractive  Interest  rates  for  Its  secu- 
rities. The  government  thus  competes  with 
private  borrowers  who  need  funds  to  Invest 
In  other  things.  In  1974.  the  federal  debt 
was  17%  of  private  debt:  today  It  U  26%. 
That  absorbs  resources  that  should  be  going 
Into  private  Investment,  and  curbs  produc- 
tivity and  future  Income. 

Another  problem  with  the  debt  Is  that  It 
requires  the  government  to  make  annual 
paymenU  solely  for  Interest.  That  is  really 
the  most  useless  kind  of  government  spend- 
ing. Half  of  the  Income  tax  revenues  collect- 
ed from  Individuals  now  goes  to  servicing 
the  debt.  Federal  interest  payments  now 
consume  13.5%  of  the  federal  budget,  cost- 
ing 8155  billion  this  year  alone.  That  Is 
more  than  %  the  cost  of  the  entire  social  se- 
curity program.  The  Interest  the  govern- 
ment must  pay  to  borrowers  limits  what  It 
can  do  for  other  spending  or  tax-reduction 
priorities. 

Spending  on  Interest  to  carry  the  national 
debt  feeds  upon  Itself.  Each  year  we  must 
borrow  money  to  pay  Interest  on  the  past 
national  debt.  That  borrowing  In  turn  adds 
to  the  next  year's  deficit  and  national  debt, 
which  means  even  more  borrowing  for  Inter- 
est payments,  and  the  process  repeats  Itself. 
Important  federal  programs  may  have  to  be 
sacrificed  In  the  future  simply  to  pay  for 
the  growing  Interest  payments  on  the  debt. 
A  large  debt  may  also  redistribute  Income. 
As  the  government  pays  Interest  on  Its  obli- 
gations. Income  Is  transferred  from  U.S.  tax- 
payers to  bondholders,  a  shift  of  Income 
from  lower-  to  higher-Income  groups.  More- 
over, foreigners  now  hold  more  than  10%  of 
the  government's  debt.  If  they  stop  Invest- 
ing In  U.S.  securities,  the  government  would 
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then  have  to  take  an  even  bigger  share  of 
domestic  savings,  bidding  up  Interest  rates 
even  more.  Still  another  problem  Is  that  the 
debt  Increases  the  risk  that  the  Federal  Re- 
serve will  Increase  the  money  supply  to  keep 
rising  Interest  rates  from  choking  off  the 
sluggish  recovery.  That  raises  the  prospect 
of  more  rapid  Inflation. 

For  many  years  there  was  little  consensus 
on  whether  the  national  debt  was  a  serious 
problem.  That  has  now  changed.  Most  of  us 
have  been  persuaded  that  the  size  and 
growth  of  the  current  debt  threatens  our 
economic  future.  One  promising  recent  step 
was  Congressional  passage  of  a  budget  map- 
ping out  long-range  spending  cuts  that 
would  level  off  the  debt  In  the  next  few 
years.  Also  promising  could  be  tying  passage 
of  the  debt-celling  Increase  to  a  plan  forcing 
a  balanced  budget  within  5  years.  Congress 
simply  musi  step  up  Its  efforts  to  check  the 
Inexorable  growth  of  the  national  debt,  and 
then  to  reduce  It. 


SECTION  936:  A  BOON  FOR 
AMERICAN  BUSINESS 


HON.  CHARLES  B.  RANGEL 

OP  ITTW  YORK 
ni  THE  HOUSE  OP  REPRXSENTATIVES 

Wednesday,  October  9,  19SS 

Mr.  RANGEL.  Mr.  Speaker,  the  impor- 
tance of  section  936  of  the  Internal  Reve- 
nue Code  to  the  economy  of  Puerto  Rico  is 
a  widely  recognized  fact  For  more  than  50 
years,  it  has  provided  a  tax  credit  for 
income  earned  in  Puerto  Rico,  a  credit 
which  has  encouraged  mainland  firms  to 
locate  on  the  island. 

I  was  very  gratiflcd  to  learn  that  the 
Southern  Governor's  Association  issued  a 
policy  lUtement  in  favor  of  section  936  at 
iU  annual  meeting.  The  statement  was  pro- 
posed by  Gov.  Bob  Graham  of  Florida,  and 
was  adopted  by  the  aasociation  as  an  indi- 
cation of  the  section's  importance  to  the 
Nation  as  a  whole,  and  to  the  South  in  pw- 
ticular. 

I  hope  that  my  colleagues  will  read  the 
Governors  Association's  statement,  which  I 
have  submitted  for  inclusion  in  the  CON- 
GRESSIONAL Record, 

The  statement  follows: 

Proposed  Policy  Position  Regarding 

THI  IMFOHTAWCI  OP  SXCTIOH  936  TO  THX 

South  aicd  thk  Nation 
(Submitted  by:  Governor  Bob  Oraham. 
Florida,  August  9, 1985) 
IFOT   Consideration    at   the    1985   Annual 
Meeting  of  The  Southern  Oovemors'  As- 
sociation] 

The  U.S.  has  recognized  that  the  Caribbe- 
an Is  an  important  area  of  the  world  by  en- 
acting the  Caribbean  Basin  Initiative.  Spe- 
cial trade  and  tax  advantages  have  now 
become  law  In  order  to  encourage  the  pri- 
vate sector,  spur  economic  development,  and 
to  help  Insure  political  sUblllty  of  eligible 
Caribbean  countries. 

That  same  Idea  has  embodied  in  the  na- 
tion's tax  code  for  over  fifty  years  for  Amer- 
ican citizens  living  In  Puerto  Rico.  This  pro- 
vision. Section  936  of  the  Internal  Revenue 
Code,  which  provides  a  tax  credit  for  Income 
earned  In  Puerto  RIco.  Is  responsible  lor  en- 
couraging U.S.  firms  to  locate  In  Puerto 
Rico,  spurring  the  Island's  economic  devel- 
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opment.  and  aiding  In  the  continuance  of 
political  sUbiUty. 

There  are  great  parallels  between  the  eco- 
nomic history  of  Puerto  Rico  and  that  of 
the  South  as  a  whole.  The  changes  wrought 
over  the  past  quarter  century  have  turned 
both  from  rural,  labor  intensive  agricultural 
areas  into  urban,  high  technology  centers. 
Because  of  proximity,  the  two-way  trade  be- 
tween Puerto  Rico  and  the  Southern  states 
has  resulted  in  Jobs  tnA  income  in  both  lo- 
cations. Ultimately,  this  translates  into  ben- 
efits for  the  nation. 

The  current  tax  reform  plan  proposes  to 
alter  Section  936  in  such  a  way  as  to  dis- 
courage continued  investment  in  Puerto 
Rico.  Coming  at  a  time  of  budget  retrench- 
ment, this  proposal  will  further  harm 
Puerto  Rico,  and  by  extension  the  South 
and  the  rest  of  the  nation.  It  would  present 
the  perplexing  problem  of  having  the  feder- 
al government  extending  benefits  to  Carib- 
bean nations  while  reducing  benefits  to  a 
part  of  America  in  the  same  geographic 
area.  Finally,  the  proposed  change  would 
make  difficult  Puerto  Rico's  own  initiative 
to  use  936  monies  as  a  special  loan  fund  for 
CBI  twin-plant  manufacturing,  with  part  of 
the  work  taking  place  in  Puerto  Rico  and 
part  in  the  individual  beneficiary  country. 

Therefore,  be  it  resolved  that  the  South- 
em  Governors'  Association  opposes  any 
change  in  the  current  language  of  Section 
936  of  the  federal  tax  code. 


CONGRATULATIONS  TO  DR. 
ARTHUR  G.  HANSEN 


HON.  JOE  BARTON 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  9,  1985 

Mr.  BARTON  of  Texas.  Mr.  Speaker,  I 
would  like  to  offer  my  congratulations  to 
Texas  A&M  University  System  Chancellor 
Dr.  Arthur  G.  Hansen  on  the  occasion  of 
his  receipt  of  the  Texas  National  Guard 
Meritorious  Serrice  Award.  This  award  was 
in  honor  of  Dr.  Hanaen's  service  as  chair- 
man. Texas  Committee  for  Employer  Sup- 
port of  the  Guard  and  Reserve,  during  the 
period  of  August  1982  through  June  1985. 

The  citation  for  the  award  reads: 

Dr.  Hansen's  leadership  of  the  Committee 
was  marked  with  accomplishments  which 
enhanced  the  morale,  well-being,  public  rec- 
ognition and  readiness  of  the  Reserve  Com- 
ponents of  the  U.S.  Armed  Forces.  Begin- 
ning with  commissioned  service  with  the 
United  States  Marine  Corps  Reserve  during 
World  War  11  and  the  Korean  War  era,  he 
has  consistently  made  significant  contribu- 
tions to  the  national  defense. 

His  appointment  to  the  post  of  state 
chairman  by  Secretary  Caspar  Weinberger 
marked  a  capstone  in  a  career  spanning  four 
decades  of  public  service.  In  an  academic 
career  including  presidencies  of  Georgia 
Tech,  Purdue  University,  to  the  Chancellor- 
ship of  the  Texas  AdcM  System,  Dr.  Hansen 
has  remained  a  major  advocate  and  support- 
er of  campus-based  officer  procurement  pro- 
grams. He  has  been  a  major  policymaker  on 
defense-related  programs  at  the  Defense 
Science  Board,  Air  University,  and  in  senior 
advisory  posts  at  the  Department  of  Energy. 

During  his  tenure  as  Chairman  of  the 
Texas  Conunittee  for  Employer  Support  of 
the  Guard  and  Reserve,  Dr.  Hansen  has  de- 
voted countless  hours  resolving  employer-re- 
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lated  conflicts,  developing  active  area  sub- 
committees and  promoting  in  the  civilian 
community  the  value  of  the  citizen-soldier 
concept.  His  exemplary  accomplishments 
have  greatly  benefited  the  men  and  women 
of  the  Texas  National  Guard,  the  other  Re- 
serve Components  and  all  of  the  citizens  of 
Texas. 


JANE'S  FIGHTING  SHIPS 


i:ON.  MARIO  BIAGGI 

OP  HKW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  9,  1985 

Mr.  BIAGGI.  Mr.  Speaker,  the  U.S.  mer- 
chant marine,  as  we  all  know,  is  rapidly  di- 
minishing. But  oun  is  not  the  only  fleet  in 
the  world  suffering  from  the  practices  of 
Soviet  bloc  countries  and  invisible  trade 
barriers  erected  by  other  nations.  The  fore- 
word to  the  latest  edition  of  Jane's  Fighting 
Ships  (1985-^)  poinU  out  the  equally  di- 
minishing strength  of  the  United  King- 
dom's mercharu  fleet  It  states  concerns 
that  the  United  Kingdom  would  not  be  ca- 
pable of  meeting  its  NATO  commitments  in 
time  of  emergency. 

At  a  time  when  Congress  has  been  debat- 
ing the  necessity  of  continuing  support  for 
our  merchant  marine,  I  think  the  following 
extract  from  the  Jane's  foreword  is  particu- 
larly timely.  It  should  serve  to  remind  us 
that  not  only  is  the  U.S.  Fleet  finding  it  dif- 
ficult to  remain  competitive  in  today's 
international  shipping  markets,  but  also 
that  the  role  of  the  U.S.  merchant  marine — 
as  a  vital  national  security  asset — cannot 
be  forgotten.  Our  Allies  may  not  be  there 
to  help  US  make  up  the  shortfall  in  mer- 
chant ships  when  an  emergency  arises. 

The  article  follows: 

[From  the  1985-86  Edition  of  Jane's 
Fighting  Ships] 

MXRCHAlfT  SKIPFXIIG 

Bombardment  with  figures  is  a  wearisome 
experience  for  most  readers  but,  in  the 
matter  of  merchant  shipping,  a  very  neces- 
sary one.  The  fact  that  98%  by  weight  of 
the  trade  of  the  democracies  Is  carried  by 
sea  has  a  corollary— any  nation,  no  matter 
how  large,  that  depends  on  the  sea  to  exist 
is  an  island.  If  the  ships  that  carry  that  98% 
are  not  maintained,  the  state  of  that  island 
will  be  diminished. 

Under  normal  domestic  conditions  the 
problem  is  not  apparent  to  the  public  who 
see  goods  from  a  multitude  of  countries  in 
their  shops  and  send  the  exports  of  their  In- 
dustry to  many  lands.  But  a  visit  to  their 
ports  will  add  a  twist  to  what  appears  to  be 
a  simple  tale.  In  case  of  a  Briton  the 
number  of  ships  registered  in  the  United 
Kingdom  will  have  diminished  greatly  over 
the  last  few  years.  Between  1970  and  1982 
Britain's  share  of  the  world's  merchant  fleet 
fell  by  50%.  Prom  1982  to  1984  her  tanker 
fleet  was  reduced  by  18%,  and  breakbulk/ 
general  cargo  ships  by  26%.  Unless  this 
trend  is  arrested  the  British-registered  Mer- 
chant Navy  will  be  dissipated  completely  by 
1993  and  reliance  will  have  to  be  placed  on 
foreign  or  flag-of-convenience  ships.  This 
situation  has  come  about,  despite  a  welter 
of  warning  cries,  because  of  a  number  of 
factors.  Eastern  bloc  shipping  companies, 
owned  and  pillowed  by  their  states,-  can  un- 
dercut Western  rates  by  as  much  as  40%. 
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British  ships'  running  costs  are  high,  so 
their  comiwnies  are  susceptible  to  lower 
rates.  In  a  number  of  countries  throughout 
the  world  maritime  protectionism  Is  the 
norm— own  goods  in  own  ships,  own  oil  rigs 
serviced  by  own  vessels.  Lastly  British  ships 
often  suffer  from  the  twin  evils  of  over- 
manning and  industrial  disruption.  What- 
ever the  reasons,  the  stark  fact  is  that  In 
1982-84  the  British  Merchant  Navy  loat  one 
and  a  half  times  the  gross  tonnage  that 
Japan  lost  by  submarine  attack  in  the 
period  December  1941  to  August  194B. 
During  the  latter  crisis  the  Japanese  Cabi- 
net was  desperately  concerned,  but  the  Brit- 
ish Cabinet  showed  no  sign  of  flinching 
untU  198S. 

In  the  British  Statement  on  the  Defense 
Estimates,  1985  (White  Paper.  1985)  there  is 
a  somewhat  tardy  reference  to  the  poten- 
tially disastrous  situation  that  has  been 
building  up  at  an  ever-aocelenting  pace.  "It 
is  of  concern  that,  if  the  decline  continues 
for  several  more  years  at  the  present  rate.  It 
could  become  increasingly  difficult  for  us  to 
discharge  at  least  some  of  our  NATO  obliga- 
tions." As  a  result  of  this  discovery  consult- 
tjxta  are  "to  undertake  a  major  study  into 
the  future  trends  of  availability  in  those 
parts  of  the  merchant  fleet  for  which  there 
is  a  defence  need."  No  mention  here  of  the 
country's  security,  merely  defence,  presum- 
ably one  of  the  antique  leaaons  releamed  as 
a  result  of  the  Falklands  campaign.  Just  for 
a  moment  let  history  help— in  March  1943 
three  major  convoys  left  Canada  for  the 
United  Kingdom  carrying  600,000  tons  of 
general  cargo,  150,000  tons  of  fnsen  meat, 
and  170,000  tons  of  oil  products— nearly  a 
million  tons  in  but  three  out  of  the  huge 
number  of  convoys  which  sailed  to  Britain 
in  that  year.  Thus  was  the  population  nur- 
tured as  well  as  the  armed  forces.  Rudyard 
Kipling  spoke  truly  for  the  Big  Steamers, 
"If  anyone  hinders  our  coming  youll 
starve." 

This  is  not  to  say  that  the  defence  com- 
mitment is  not  considerable.  C-in-C  Fleet  ac- 
knowledged that,  without  the  support  of 
the  Merchant  Navy,  the  Falklands  cam- 
paign would  have  been  impossible.  Larger 
amphibious  operations  have  claimed  even 
greater  support.  The  American  invaaion  of 
Leyte  in  1944  required  an  initial  supply  of 
l.S  million  tons  of  general  equipment, 
200,000  tons  of  ammunition,  the  same 
amount  of  medical  equipment,  and  235,000 
tons  of  vehicles.  The  re-storing  rate  was  to 
be  332,000  tons  per  month  and.  meanwhile, 
there  were  836  warships  to  support.  A  larger 
expedition,  that  over  the  Normandy  beach- 
es in  1944,  required  three  times  the  monthly 
quota  of  supplies  which  Leyte  absorbed  but 
the  journey  was  a  very  brief  one.  Even  if  100 
cargo  ships  can  lift  one  million  tons  that  is 
still  an  Impressive  number,  about  one  in 
every  25  of  Britain's  current  total  which 
also  includes  bulk  carriers,  oil  tankers,  and 
contalnershlps. 

One  type  of  vessel  which,  with  the  aid  of 
British  government  grants,  will  soon  be 
absent  from  this  list  Is  the  large  deep-water 
trawler.  In  five  years  the  total  has  dropped 
from  37  to  what  is.  effectively,  sero.  Brit- 
ain's fish  now  comes  from  a  rapidly  decreas- 
ing inshore  fishing  fleet  and  foreign  deep- 
water  trawlers.  Now  that  this  area  of  Brit- 
ain's Merchant  Navy  has  been  effectively 
klUed  off,  the  Ministry  (White  Paper,  1985) 
remarks  that  "this  has  caused  a  shortfall  in 
the  number  of  trawlers  for  MCM  [mine 
countermeasures]  purposes."  What  this 
means  is  that  not  only  will  Britain  be  hard 
pushed  to  meet  her  minimum  MCM  takes  in 
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a  crisla,  but  also  the  country  will  become 
fish-leas.  The  next  time  there  won't  be 
enough  merchant  ships  to  bring  in  snoek 
from  South  Africa  even  If  the  Civil  Liberties 
lobby  allowed  such  an  import. 

What  has  been  said  of  the  British  mercan- 
tile fleet  is  equally  true  of  those  of  the  USA 
and  Canada.  The  latter  Is  conducting  an  in- 
vestigation into  iinUr  alia)  the  need  for  the 
government  to  encourage  the  expansion  of 
the  Canadian  deep-sea  fleet.  As  might  be  ex- 
pected, such  an  expaiuion  is  oppposed  by 
the  shippers  and  exporters  because  of  sus- 
pected higher  costs  and  increased  govern- 
mental control.  On  the  other  hand  shipping 
companies  and  labour  groups  are  in  favour: 
It  Is  hard  to  believe  that  altruism  is  their 
prime  reason. 

The  other  NATO  countries  are  in  much 
the  same  pickle,  though  it  Is  of  varying 
strength.  The  planners  of  the  future  will  be 
wondering,  if  50  years  of  European  peace  is 
achieved,  not  whether  convoys  are  neces- 
sary but  whether  there  are  sufficient  alli- 
ance merchant  ships  to  form  these  convoys. 
Henry  Kaiser  did  wonders  with  Liberty 
Ships  in  three  years:  a  heightening  of  ten- 
sion with  a  possibility  of  hostilities  would 
give  no  such  chance.  All  that  will  be  left  will 
be  the  people's  bitterness  towards  those  gov- 
ernments which  failed  to  achieve  any  form 
of  maritime  policy. 


HON  B.F.  SISK 


HON.  TO^nr  coelho 

or  CALiroMiiA 

IN  THZ  HOUSE  OF  REPRZSEIfTATrVlS 

Wednesday,  October  9,  1985 

Mr.  COELHO.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  share  with  my 
colleagues  an  article  which  appeared  in  the 
Fresno  Bee  about  my  predecessor  and 
mentor,  the  Honorable  B.F.  Sisk.  He  served 
in  this  body  for  over  24  years  and  I  am 
sure  you  will  tnioy  reading  some  of  the  in- 
teresting obaerrations  he  has  to  make. 
(Prom  the  Fresno  (CA)  Bee.  Sept.  22. 1985] 
SisK's  CoNcansioHAL  ExPLorts  No 

ACCIDKNT 

(By  Jim  Boren) 

For  a  guy  who  claimed  he  was  a  political 
accident.  B.F.  Sisk  played  congressional  pol- 
itics at  the  highest  levels  for  almost  a  quar- 
ter of  a  century. 

The  Sisk  era  began  In  1954  and  the  con- 
gressman from  Fresno  became  a  '  -tree  in  the 
House  of  Representatives  as  ^  nation 
dealt  with  Sputnik.  Vietnam,  Watergate  and 
providing  water  to  Western  farmers. 

When  he  left  Washington  In  1978.  Sisk 
had  a  reputation  as  a  tlreleas  legislator  and 
a  voice  for  reconciliation  and  moderation. 
He  had  worked  Intimately  with  six  presi- 
dents and  was  a  senior  member  of  the 
House's  most  powerful  committee. 

But  in  early  1954,  Sisk  never  suspected  his 
professional  career  would  take  him  on  a 
path  that  Included  dealing  with  the  nation's 
most  serious  problems.  As  the  assistant 
manager  of  a  tire  company  outlet.  Slsk's  big- 
gest concern  was  getting  the  tire  business  of 
major  San  Joaquin  Valley  accounts. 

But  lawyer  Kenneth  Andreen  and  Charlie 
Clough.  the  editor  of  a  labor  paper,  met 
with  him  one  day  to  talk  politics,  not  tires. 
They  wanted  a  Democrat  instead  of  a  Re- 
publican representing  Fresno  In  Congress. 
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"I  just  roared  and  about  fell  out  of  the 
chair."  Sisk  recalled.  "I  gave  them  the  big 
haw  haw. " 

A  few  months  later,  he  gave  Republican 
Oakley  Hunter  his  congressional  retirement 
papers. 

"I  was  a  political  accident. "  said  Sisk. 

But  It  was  no  accident  that  Sisk  sUyed  in 
Congress  for  12  terms.  The  transplanted 
Texan  started  a  winning  streak  on  that  cool 
election  night  in  1954  that  would  never  end. 
Republican  after  Republican  took  him  on. 
only  to  find  him  invincible. 

Sisk  was  so  tough  that  the  Republicans 
made  winners  out  of  their  losers,  like  Phillip 
Sanchez,  former  Fresno  County  administra- 
tive officer.  Sisk  beat  him  in  1970  so  Presi- 
dent Nixon  made  Sanchez  director  of  the 
Office  of  Economic  Opportunity  and  later 
an  ambassador. 

One  of  Slsk's  major  legacies  Is  the  San 
Luis  Project,  approved  in  1960  to  bring 
Northern  California  Irrigation  water  to  the 
arid  west  side  of  the  San  Joaquin  Valley. 

A  survivor  of  the  Dust  Bowl  with  a  Texas 
twang.  Sisk  acquired  the  name  Tex  almost 
as  soon  as  he  set  foot  in  the  San  Joaquin 
Valley  in  1937  and  began  working  in  the  or- 
chards around  Cutler.  Uke  the  Okies  and 
the  Arkles.  the  Texans  got  less  than  a  warm 
welcome  from  the  natives. 

"But  we  could  be  kind  of  brutal,  too,"  said 
Sisk,  recalling  some  of  the  gibes  he  hurled 
back  in  self  defense. 

He  never  will  forget  the  first  vote  he  cast, 
not  on  the  floor  of  the  House  but  as  a  young 
man  in  Texas.  It  was  for  Franklin  D.  Roose- 
velt. 

His  favorite  president  among  the  six  he 
served  with  during  his  years  in  Congress 
was  John  P.  Kennedy. 

"I  was  a  disciple  of  Camelot,"  he  said.  "I 
came  to  love  that  guy.  I  never  felt  more  of  a 
personal  attachment  for  a  president." 

Sisk  had  gone  to  the  1960  Democratic  Na- 
tional Convention  in  Los  Angeles  as  a  dele- 
gate committed  to  Lyndon  B.  Johnson. 

"But  once  Kennedy  was  nominated.  I  did 
everything  I  could  to  help  elect  him. "  Sisk 
said. 

With  his  fond  memories,  however,  is  the 
saddest  one.  He  was  at  the  airport  in  Wash- 
ington the  night  of  Nov.  22.  1963.  when  Air 
Force  One  flew  in  from  Dallas  with  the 
body  of  the  Assassinated  president. 

"That  hurt  me  more  then  any  one  single 
thing  I  know  of  .  .  .  when  they  brought  him 
back  and  she  had  blood  on  her  dress  . . 

Sisk  also  admired  Johnson,  not  so  much 
for  his  style,  but  for  his  accomplishments. 

"In  my  opinion,  he  was  a  great  president," 
Sisk  said.  "He  did  more  for  civil  rlghU,  edu- 
cation and  for  social  programs  than  any 
other  president  in  my  24  years." 

But  among  House  colleagues.  Speaker 
Sam  Raybum  of  Texas  stood  out. 

"He  was  my  hero;  always  has  been."  Sisk 
said.  "I  guess  blood  was  thicker  than  water. 
I  was  a  naive  freshman,  a  poor  lost  Texan. 
He  did  more  for  me  than  anyone." 

Raybum  named  Sisk  to  the  select  House 
committee  on  space,  making  him  the  Junior 
Democrat  on  the  body,  along  with  Junior 
Republican  Gerald  Ford.  In  1961,  Raybum 
named  Sisk  to  the  Rules  Committee,  the 
most  powerful  body  in  the  House. 

Sisk  made  the  best  of  every  opportunity. 

Unlike  some  colleagues,  he  knew  when  it 
was  time  to  go  home. 

"You  know,  I  never  did  get  Potomac 
fever,"  the  congressman  said  upon  his  re- 
tirement. 

That  may  be  the  reason  Sisk  never  had  a 
serious  re-election  threat. 
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"The  common  people  in  his  district  will 
remember  and  love  Bemle  Sisk  for  his  read- 
iness to  act  as  their  ombudsman  in  dealing 
with  gigantic  government. "  says  the  Con- 
gressional Record,  a  book  about  Slsk's  life. 


MINORITY  ENTERPRISE 
DEVELOPMENT  WEEK 


HON.  NICHOLAS  MAVROULES 

OP  MASSACHUSCTTS 
IN  TIIZ  HOOSE  OP  RZPRESKNTATIVES 

Wednesday,  October  9,  19SS 

Mr.  MAVROULES.  Mr.  Speaker,  the  land 
of  opportunity  has  fulfilletl  its  promise  to 
several  Individuals  being  honored  this 
week.  Over  two  doien  minority  entrepre- 
neurs from  across  the  Nation  will  be 
awarded  for  their  achievements  as  part  of 
Minority  Enterprise  Development  Week. 
These  people  are  proof  that  the  American 
dream  can  still  come  true,  and  are  a  shin- 
ing example  to  the  600,000  other  small  mi- 
nority run  businesses  in  the  United  States. 

People  of  all  nationalities  are  drawn  to 
the  United  SUtes  by  the  promise  of  oppor- 
tunities. Often,  these  promises  are  not  met 
Unfortunately,  newcomers  find  they  arc  at 
a  disadvantage  and  cannot  compete  in  the 
business  world. 

Our  job,  as  legislators,  is  to  ensure  that 
everyone  has  equal  access  to  opportunities 
in  the  marketplace.  Although  we  cannot 
guarantee  success  to  all  ventures,  we  can 
guarantee  a  chance  for  each  individual  to 
prove  his  or  her  own  capabilities.  We  arc 
responsible  for  making  this  Nation  truly 
the  land  of  opportunity  for  everyone  with  a 
dream. 

Being  alert  to  the  problems  and  difficul- 
ties that  minority  firms  face  is  an  ongoing 
process  for  us.  We  must  do  even  more  than 
that,  however.  We  must  Uke  deliberate  and 
gainful  steps  toward  creating  an  environ- 
mciii  tnat  is  favorable  to  small  business 
and  promotes  their  growth. 

Sct-asldes  and  the  8<a)  program  of  the 
SBA  have  made  it  possible  to  involve  small 
and  minority  business  in  the  Government 
procurement  process.  Of  course  these  pro- 
grams must  be  continually  monitored  and 
strengthened  to  ensure  that  they  arc  ac- 
complishing their  intended  objectives.  Such 
programs  allow  minority  firms  to  prove 
their  capability  through  Government  con- 
tracts, and  then  assist  them  to  move  suc- 
cessfully into  the  private  sector. 

I  am  pleased  to  be  able  to  congratulate 
the  award  winners  this  week,  and  1  extend 
a  helping  hand  to  all  minority  businesses 
in  an  effort  to  bridge  the  gap  between  the 
dream  and  the  reality  of  economic  success. 
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IN  HONOR  OF  LOGAN  R. 
COTTON.  1985  CITIZEN  OP  THE 
YEAR 


HON.  MEL  LEVINE 

OP  CAUFORMIA 
IN  THE  HOUSE  OT  REPRKSDrTATIVBS 

Wedneida-j,  October  9,  1985 

Mr.  LEVINE  of  California.  Mr.  Speaker, 
1  rise  today  on  behalf  of  Lopui  R  Cotton, 
an  exemplary  member  of  the  Redondo 
Beach  community  who  will  be  named  Citi- 
zen of  the  Year  by  the  South  Bay  Cancer 
and  Health  Foundation  on  October  25, 
19g5. 

Bom  in  PennayKania,  Logan  hat  lived  in 
•outhcm  California  for  60  years.  Lofan 
and  his  wide  Delia  have  been  married  for 
68  years  and  have  one  child,  two  grandchil- 
dren, and  seven  great  grandchildren.  A 
graduate  of  the  University  of  Southern 
California,  Logan  is  a  life  member  of  the 
Alumni  Association.  He  has  taught  ac- 
counting and  economics  at  Loyola  Univer- 
sity. Logan  is  a  former  mayor  and  city 
councilman  for  the  city  of  Hermosa  Beach. 
He  is  one  of  48  executives  in  the  United 
States  chosen  to  make  an  inspection  trip  of 
Radio  Free  Europe  in  the  Iron  Curtain 
countries.  Logan  has  been  and  is  active  in 
numerous  organisations  including  the 
Kiwanis  Club,  SalvaUon  Army  Board, 
South  Bay  Shrine  Club,  Al  Maliakah 
Temple  of  the  Shrine,  the  Redondo  Beach 
Elks  Club,  City  of  Hope,  and  many  others 
too  numerous  to  mention.  In  1975,  he  re- 
ceived the  South  Bay  CiUzen  of  the  Year 
Award;  he  has  received  the  "Others"  Award 
from  the  Salvation  Army  and  is  not  only 
being  honored  by  the  South  Bay  Cancer 
and  Health  Care  Foundation,  but  is  an 
active  member  and  has  served  as  chairman. 
Logan  is  also  on  the  advisory  board  for  the 
University  of  California  at  Domingues 
Hills.  He  has  traveled  extensively  through- 
out Europe  and  Southeast  Asia.  It  is  a 
pleasure  to  share  the  outstanding  accom- 
plishments of  Logan  R  Cotton  with  my 
colleagues  in  the  U.S.  House  of  Representa- 
tives. I  ask  that  they  Join  me  in  honoring 
him  on  this  special  occasion. 
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cit  This  effort  clearly  demonstrates  that 
the  miOority  of  Congress,  on  its  own  initia- 
tive, is  not  capable  of  regulating  Federal 
spending. 

Inevitably,  my  colleagues  will  argue  that 
each  spending  program  is  vital  for  the 
prosperity  of  a  specific  group  in  our  socie- 
ty. However,  as  the  United  States  economy 
approaches  a  debt  of  $2  trillion.  Congress 
must  address  the  reality  of  uncontrolled 
Federal  spending  and  its  economic  implica- 
tions for  all  American  citisens.  Further- 
more, this  is  not  the  time  to  increase  taxes 
in  order  to  finance  our  fiscal  irresponsibil- 
ity. Indeed,  it  Is  time  for  my  colleagues  to 
stop  making  toothless  political  promises 
and  take  real  steps  toward  balancing  our 
Federal  budget 

For  this  reason,  I  have  cosponsored  the 
Balanced  Budget  and  Emergency  Deficit 
Act  of  1985.  Basically,  this  legisUUon 
would  require  Congress  to  reduce  the  defi- 
cit by  specific  amounts  each  year,  culmi- 
nating in  a  balanced  budget  by  fiscal  year 
1990.  I  am  asking  my  colleagues  to  end  the 
current  dog-and-pony  show  of  writing  a 
Federal  budget  and  then  passing  endless 
exceptions  to  bypass  the  budgeted  spending 
levels.  The  American  people  are  disgusted 
by  the  idea  of  paying  over  $140  billion  in 
fiscal  year  1986  merely  for  the  interest  on 
our  national  debt  This  legislation  is  our 
chance  to  eliminate  the  Federal  deficit  by 
1990  and  take  the  flrst  steps  toward  reduc- 
ing this  ominous  economic  burden.  I  think 
it's  time  to  show  the  American  citisens  that 
Congress  can  discipline  itself  by  ceasing  to 
spend  taxpayer's  money  on  each  Member's 
favorite  program  and  beginning  to  work 
for  the  national  good. 

The  Federal  deficit  is  the  most  signifi- 
cant problem  facing  the  American  taxpayer 
this  decade.  Meaningful  legislation  must  be 
passed  that  eliminates  this  construction  to 
continued  economic  growth.  That  is  why  I 
urge  my  colleagues  to  unify  for  the  benefit 
of  all  Americans  and  pass  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985. 


THE  BALANCED  BUDGET  AND 
EMERGENCY  DEFICIT  ACT  OF 
1985 


HON.  THOMAS  F.  HARTNEH 

OP  SOUTH  CAKOUHA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  9,  198S 

Mr.  HARTNETT.  Mr.  Speaker,  the  Con- 
gress of  the  United  States  is  about  to  raise 
the  national  debt  ceiling  to  over  12  trillion. 
To  put  this  figure  in  perspective,  if  one  pos- 
sessed a  4-inch  stack  of  $1,000  bills,  he 
would  be  a  millionaire;  however,  to  pay  off 
our  12  trillion  national  debt  one  would 
need  a  stack  of  $1,000  bills  approximately 
130  miles  high.  Regardless  of  this  fact  Con- 
gress has  demonstrated  its  lack  of  fiscal  re- 
sponsibility by  passing  a  budget  for  fiscal 
1986  that  will  result  in  a  $180  billion  defi- 


THE  JOB  SECURITY  BANK  ACT 
OF  1985 


HON.  LEE  H.  HAMILTON 

OP  IHDIAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  9, 198S 

Mr.  HAMILTON.  Mr.  Speaker,  today,  I 
am  introducing  the  Job  Security  Bank  Act 
of  1985.  The  emphasis  of  the  program  is  to 
give  the  large  number  of  workers  displaced 
by  imports  the  skills  they  need  for  Jobs 
with  long-term  promise.  Senator  Bbadley 
has  introduced  a  companion  bill  in  the  U.S. 
Senate.  Much  of  the  language  of  the  bill 
was  Incorporated  In  the  reconciliation  lan- 
guage recently  reported  by  the  Senate  Fi- 
nance Committee. 

Trade-related  problems  are  not  new,  but 
current  trade  deficits  are  unprecedented  in 
r«cent  U.S.  history.  The  $123  billion  deficit 
in  1984  was  almost  twice  the  $69  billion 
deficit  in  1983.  The  1985  deficit  is  expected 
to  reach  $140  billion  or  more. 
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The  American  economy  has  generated 
several  million  Jobs  since  the  troogh  of  the 
recession  in  November  1982,  but  the  balk  of 
these  Jobs  have  been  in  services.  The  sector 
most  pressured  by  trade  shortfUis,  manu- 
facturing, has  recovered  leas  than  two- 
thirds  of  the  Jobs  lost  during  the  recession. 
Since  the  first  of  the  year,  manufacturing 
employment  has  actually  fallen.  As  a 
result  thousands  of  American  workers 
have  the  wrong  skills  In  the  wrong  place. 

The  Job  Security  Bank  Is  designed  to 
give  workers  who  have  lost  Jobs  to  Imports 
an  opportunity  to  acquire  new  skills.  Par- 
ticipanU  in  the  Job  Security  Bank  will  get 
vouchers  to  pay  for  up  to  $S,Nt  of  train- 
ing. Workers  could  use  the  vouchers  for 
training  by  a  new  employer  or  in  a  certi- 
fied program  while  sUU  in  a  Job  that  to 
likely  to  disappear. 

For  workers  who  have  already  lost  their 
Jobs,  the  Job  security  bank  ofTcrs  an  addi- 
tional  3  months  of  unemploynient  eoaipen- 
sation  beyond  the  basic  26-weck  progranL 
Workers  have  the  option  of  taking  the  ad* 
ditional  12  weeks  as  a  60  percent  snpple- 
ment  to  their  baste  benefits.  In  eUhcr  ease, 
the  worker  will  be  aUc  to  draw  unemploy- 
ment benefits  while  participating  in  a  certi- 
fied retraining  program.  In  addltkm.  the 
Job  security  bank  will  help  with  relocatkMi 
expenses  for  a  worker  who  has  sumasftilly 
landed  a  Job  In  another  part  of  the  country. 

To  fund  the  Job  seeiulty  bank,  a  small 
tariff  would  be  levied  on  aU  Imports.  Aboot 
15  percent  of  the  fbnds  arc  expected  to 
come  fh>m  contributions  by  workers  who 
have  benefited  from  the  program.  Worker 
contributions  would  be  dctcfadiied  by  their 
starting  salaries  and  by  the  sisc  of  the  ben- 
eftts  they  received  under  the  program.  The 
contribution  would  not  exceed  8  percent  of 
the  portion  of  the  worker's  salary  that  ex- 
ceeded the  poverty  leveL  flw  Initial  Import 
levy  would  be  set  at  two-thirds  of  1  percent 
After  2  years,  the  President  would  be  al- 
lowed to  raise  the  levy  to  1  percent  or  to 
lower  It  if  program  needs  permit  The 
President  has  1  year  to  negotiate  an  argree- 
ment  under  the  aegto  of  the  General  Agree- 
ment on  Tarifh  and  Trade  After  the  1-year 
negotiating  period,  the  President  would 
impose  the  fee  unilaterally. 

The  country  as  a  whole  has  gained  tnm 
the  growth  in  international  trade  over  the 
past  four  decades.  But  there  are  cosU  trom 
trade  as  well.  The  Job  Security  Bank  Act  of 
1985  will  offer  new  opportunities  to  work- 
ers dtoplaeed  by  Imports  while  Imposing  ex- 
tremely modest  cosU  on  the  direct  benefici- 
aries of  trade.  I  commend  it  to  my  col- 
leagues. 


A  TRIBUTE  TO  JAMES  CASTLE 
TURNER,  JR. 


HON.  ROY  DYSON 

OPMAITIJUID 
IN  THE  HOUSE  OF  RBPRESENTATIVBS 

Wednesday,  October  9. 198S 
Mr.  DYSON.  Mr.  Speaker,  I  rise  today  to 
honor  J.C.  Turner,  a  man  who  has  spent  a 
lifetime  of  service  to  hto  fellowman,  never 
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waverinf  in  hia  commitment  to  the  princi- 
ple* of  human  dignity  and  equality.  Mr. 
Turner,  recently  retired  from  the  presiden- 
cy of  the  370,000-member  International 
Union  of  Operating  Enfineerv,  haa  for  50 
yean  challenged  the  powers  that  be  to  open 
the  doon  of  opportunity  to  all  Americana. 

A  true  Tiaionary,  Mr.  Turner  haa  long 
been  an  eloquent  and  paaaionate  voice  in 
the  American  labor  movement  Juat  aa  Mr. 
Turner  haa  championed  the  cauae  of  labor, 
he  haa  alao  atniggled  to  eradicate  poverty 
and  pr^udice  from  our  aociety.  In  hia  re- 
lentlcaa  quest  to  improve  the  human  condi- 
tion, Mr.  Turner  haa  opined  that  "the  labor 
movement  ia  a  movement  of  ideala,"  and 
for  Mr.  Turner,  no  other  ideal  haa  been 
more  of  a  motivating  force  than  the  ideal 
of  juatice. 

As  a  nationally  known  labor  leader,  Mr. 
Turner  haa  held  many  diatinguiahed  posi- 
tions inchiding  AFL-CIO  vice  president; 
Democratic  National  Committee  member 
D.C.  City  Council  member,  and  longtime 
head  of  the  Washington  Central  Labor 
Council.  Never  content  to  rest  on  the  lau- 
rela  of  paat  achievement,  Mr.  Turner  has 
engaged  hia  energies  in  a  panopoly  of 
public  interest  projects  such  as  the  Wash- 
ington Housing  Association,  the  Clearing 
House  on  Slum  cicannce,  and  the  Criminal 
Justice  Association.  At  present,  Mr.  Turner 
serves  as  treasurer  of  the  National  Leader- 
ship Conference  on  Civil  Rights  and  as  a 
tmatcc  of  the  National  Urban  League. 

In  many  ways,  J.C.  Turner  exemplifies 
the  hope  and  promise  that  has  made  our 
country  great — a  spirit  of  compaaaion;  the 
belief  that  we  should  offer  a  hand  to  those 
leas  fortunate  than  oursclvea  aimply  be- 
cauac  it  ia  the  right  thing  to  do;  that  to 
atand  idly  by  in  the  face  of  ii^uatice,  ia  to 
condone  injuatice;  that  people  ahould  be 
judged  not  by  the  color  of  their  skin  but  by 
the  content  of  their  character,  and  most  of 
all,  that  we  sl-auld  dare  to  dream. 
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REWRITING  THE  ABM  TREATY 


TEXAS  A&M  UNIVERSITY'S  PRO 
PATRIA  AWARD 


HON.  JOE  BARTON 

OPTKXAS 
IM  THZ  HOUSE  OF  REPRSSENTATIVES 

Wednesday.  October  9,  19S5 

Mr.  BAKTON  of  Texas.  Mr.  Speaker,  I 
would  like  to  pay  tribute  to  Texas  AAM 
University  as  1985  recipient  of  the  Depart- 
ment of  Defense  PRO  PATRIA  Award.  This 
prestigious  award  of  the  Assistant  Secre- 
tary of  Defense  for  Reserve  Affairs  is  au- 
thoriied  one  per  State,  annually.  The  PRO 
PATRIA  is  presented  on  behalf  of  the  men 
and  women  of  the  Guard  and  Reserve  for 
distinguished  contributions  through  excep- 
tional support  of  the  Guard  and  Reserve. 
Its  presentation  recognises  the  superior 
achievement  of  the  recipient  in  contribut- 
ing to  service  to  the  Nation. 

Texas  AAM  University's  civic  achieve- 
ment, union  of  civil  and  military  tradition 
and  dedication  to  the  well-being  of  the 
Nation  have  been  well  recognized  by  the 
PROPATRLA. 


HON.  EDWARD  J.  MARKEY 

OP  MABSACHUSCITS 
IH  THZ  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  9,  1985 

Mr.  MARKEY.  Mr.  Speaker,  this  morn- 
ing's Washington  Post  reveals  that  the 
Reagan  administration  wants  to  revise  the 
established  legal  interpreUUon  of  the  ABM 
Treaty's  reatrictioni  on  testing  and  devel- 
opment of  space-based  ballistic  missile  de- 
fense systems.  Senior  administration  offi- 
cials, including  National  Security  Adviser 
Robert  McFarlane.  now  claim  that  the 
treaty  "authorized  and  approved"  testing 
and  deployment  of  star  wars  defenses. 

But  article  V  of  the  ABM  Treaty  clearly 
sUtes  that- 
Each  party  undertakes  not  to  develop, 
test,  or  deploy  AMB  systems  which  are  sea- 
baaed,  air-based,  space-baaed  or  mobile  land- 
based. 

Both  the  United  SUtes  and  the  Soviet 
Union  have  interpreted  this  provision  to 
mean  just  what  it  sayi — neither  side  can 
test,  develop,  or  deploy  anything  but  the 
fixed,  land-baaed  ABM  ayatema  provided 
for  under  article  V  of  the  treaty. 

The  Reagan  adminiatration  agreed  with 
the  eatabliahed  intcrpreUtiona  of  article  V 
until  juat  thia  week. 

In  ita  19S5  arms  control  impact  state- 
ment, the  administration  reported  that — 

The  ABM  treaty  prohibition  on  develop- 
ment, testing  and  deployment  of  space- 
based  ABM  systems,  or  components  for  such 
systems,  applies  to  directed  energy  technol- 
ogy (or  any  other  technology)  used  for  this 
purpose.  Thus,  when  such  directed  energy 
programs  enter  the  field  testing  pi*  ^se  they 
t>ecome  constrained  by  these  ABM  Treaty 
obligations. 

In  its  1986  impact  statement — released 
last  April — the  administration  restated  the 
standaird  interpretation,  reporting  that — 

The  ABM  Treaty  prohibition  on  develop- 
ment, testing  and  deployment  of  sea-based. 
air-t>ased.  space-based,  or  mobile  land-based 
ABM  systems,  or  components  for  such  sys- 
tems, comes  Into  effect  when  such  ABM  sys- 
tems or  ABM  components  enter  the  field 
testing  stage. 

Now  the  administration  has  changed  ita 
mind.  Apparently,  aome  ofHciala  within  the 
adminiatration  have  decided  that  they  no 
longer  want  the  United  States  to  be  bound 
by  article  V  of  the  ABM  Treaty.  So  what 
have  they  done?  They  have  started  to  rein- 
terpret the  treaty,  arguing  that  agreed 
statement  D  exempts  star  wars  from  article 
V's  prohibitions. 

This  may  be  the  most  pernicious  inter- 
pretation of  a  legal  requirement  since 
Pleaay  versus  Ferguson — when  the  postre- 
construction  Supreme  Court  decided  that 
Jim  Crow  laws  were  consistent  with  the 
14th  amendment  to  the  Constitution.  ABM 
Treaty  Negotiator  Gerard  Smith  notes: 

It  Is  Just  impossible  that  an  agreed  atate- 
ment  aupersedes  a  provision  of  the  treaty. 

Agreed  statement  D  was  never  intended 
to  exempt  exotic  apace-baaed  ABM  technol- 
ogies from  the  treaty's  prohibttiona.  Juat 
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thia  morning.  SALT  I  legal  adviaor  John 
Rhinelander  informed  me  that — 

Agreed  statement  D  was  explicitly  under- 
stood by  both  negotiating  partners  to  con- 
firm that  development  and  testing  of  fixed 
land-based  exotics  (i.e.,  ground-based  lasers) 
was  permitted,  but  deployment  was  not. 
This  mirrored  the  treaty  text  In  article  III. 
It  did  not  add  to  or  detract  from  the  obliga- 
tions assumed  under  article  V.  The  negotiat- 
ing record  is  crystal  clear  on  this  point. 
Agreed  statement  D  refers  to  and  interprets 
only  article  III,  not  article  V. 

The  kind  of  legal  chicanery  that  McFar- 
lane and  others  in  the  administration  arc 
resorting  to  can  only  hurt  our  credibility  aa 
an  arma  control  negotiating  partner.  It  ia 
particularly  diaturbing  that  thia  kind  of 
ahenanigan  ia  taking  place  when  the  United 
Statea  ia  juat  a  few  weeka  away  from  the 
Geneva  aummit,  where  limitationa  on  atar 
wars  testing  and  development  will  be  one 
of  the  main  items  up  for  discussion.  I  can 
only  surmise  that  the  purpose  of  rewriting 
the  ABM  Trtaty  la  to  take  the  iaaue  of  atar 
wara  testing  off  the  table  at  Geneva.  No 
doubt  there  are  aome  irresponsible  admin- 
istration officials  who  would  relish  such  an 
outcome,  but  cooler  heads  must  be  aware 
that  completely  insulating  SDI  from  arma 
control  ia  not  worth  the  political  and  mili- 
tary price  of  no  reatrainta  on  Soviet  offen- 
aive  arma  and  a  awift  diaintegration  of  the 
ABM  Treaty. 

Mr.  Speaker.  I  would  like  to  call  the  at- 
tention of  my  colleagues  to  the  aforemen- 
tioned Washington  Post  article. 

[Prom  the  Washington  Poat.  Oct.  9,  1985] 

Wmiti  Housx  Rxviaxs  iNTXaPaXTATIOII  OP 
ABM  TKXATT 

(By  Don  Oberdorfer) 

The  Reagan  administration,  reversing  the 
legal  interpretations  of  previous  administra- 
tions and  some  of  its  own  past  statements, 
has  decided  that  testing  and  development  of 
exotic  antlballlstlc  missile  systems  such  as 
those  in  the  "Star  Wars"  program  are  per- 
mitted under  the  1972  ABM  treaty. 

The  administration's  new  Interpretation 
of  the  treaty  was  confirmed  yesterday  by  a 
senior  White  House  official  who  briefed  re- 
porters on  U.S.  objections  to  the  recent 
Soviet  offer  of  a  50  percent  cut  In  certain  of- 
fensive missiles  In  return  for  a  ban  on  Rea- 
gan's Strategic  Defense  Initiative,  or  Star 
Wars.  The  Soviet  offer  waa  deacribed  in  the 
briefing  as  "a  place  to  atari"  but  In  its 
present  form  one-aided  and  threatening  to 
U.S.  security. 

White  House  national  security  affairs  ad- 
viser Robert  C.  McFarlane  volunteered  a 
new  Interpretation  of  the  13-year-old  Anti- 
ballistic  Missile  Treaty  In  a  television  pro- 
gram Sunday.  Yesterday  the  senior  White 
House  official,  who  caiuiot  be  Identified 
under  the  ground  rules  of  the  news  briefing, 
confirmed  that  McFarlane's  televised  re- 
marks reflected  what  Is  now  the  fixed  policy 
of  the  administration. 

Retired  ambassador  Oerard  Smith,  chief 
U.S.  negotiator  of  the  ABM  treaty,  said  the 
administration's  interpretation  'makes  a 
dead  letter"  of  the  treaty.  Smith  said  he  be- 
lieves It  would  make  possible  almost  unlim- 
ited testing  and  development  under  Star 
Wars,  and  probably  also  actual  "building"  of 
the  space-based  antimissile  system  "as  long 
aa  you  did  not  deploy." 
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Administration  sources  said  a  new  inter- 
pretation of  the  treaty  had  been  under  dis- 
cussion and,  at  times,  intense  debate  since 
last  sununer  within  the  administration's 
Senior  Arms  Control  Group,  or  SAC-G. 

The  administration  was  moving  in  the  di- 
rection indicated  by  McFarlane  in  recent 
weeks— though  not  to  the  point  of  claiming 
the  treaty  "authorized  and  approved"  the 
testing,  which  were  in  words  McFarlane 
used  Sunday.  In  administration  discussions, 
sources  said,  the  issue  was  whether  the 
treaty  could  be  interpreted  as  permitting 
such  activities.  A  final  decision  was  "not 
completely  clear"  even  after  McFarlane 
made  his  remarks  on  "Meet  the  Press."  an 
official  said. 

One  official  said  the  stiU-secret  negotiat- 
ing record  of  the  ABM  treaty  is  "ambigu- 
ous" on  the  point  In  question  and  subject  to 
"a  well  Justified  dlsaigreement"  within  the 
government.  However,  this  view  is  disputed 
by  Smith  and  John  Rhlnelander,  legal  coun- 
sel to  the  n.S.  delegation  that  negotiated 
the  ABM  treaty. 

The  nub  of  the  issue  is  whether  an 
"agreed  statement  D"  between  the  U.S.  and 
Soviet  delegations  at  the  time  of  the  treaty 
signing  on  May  26,  1972,  gives  a  broad  ex- 
emption from  the  restrictions  of  the  treaty 
for  future  types  of  ABM  systems  "based  on 
other  physical  principles"  such  as  lasers  and 
dlrected-energy  wei^wns.  Many  elements  of 
the  administration's  Star  Wars  research 
program  are  based  on  such  exotic  technolo- 
gy- 

The  purpose  of  agreed  statement  D,  it 
said,  was  "to  Insure  fulfillment  of  the  obli- 
gation not  to  deploy  ABM  systems  and  their 
components  except  as  provided  in  Article  III 
■rof   the  treaty,"   which  originally   allowed 
i  both  countries  to  maintain  two  conventional 
'  ABM  systems,  based  on  antimissile  missiles. 
The  agreed  statement  said  that  If  new 
ABM  systems  "baaed  on  the  other  physical 
principles"  are  created  In  the  future,  "spe- 
cific limitations  on  such  systems  and  their 
components  would  be  subject  to  discussion 
.  .  .  and  agreement  in  accordance  with  Arti- 
cle xrv  of  the  treaty"— the  article  explain- 
ing   how    the    treaty    could    be    formally 
amended. 

'-■  Until  the  administration's  recent  change 
of  mind,  that  had  been  Interpreted  to  mean 
that  testing  and  development  of  exotic  tech- 
hologies  were  not  legal,  except  possibly  for 
new  versions  of  fixed,  land-based  systems 
that  the  treaty  allowed.  Article  V  of  the 
treaty  formally  precluded  any  testing  or  de- 
ployment of  "ABM  systems  or  components 
which  are  sea-based,  air-based,  space-based 
or  mobile  land-based." 

Previously  the  administration's  plans  for 
tests  of  elements  of  Star  Wars  have  been 
Justified  as  complying  with  the  ABM  treaty 
on  completely  different  grounds:  that  these 
projects  were  of  such  low  quality,  power  or 
reliability  that  they  did  not  qualify  as  "com- 
ponents" of  an  ABM  system,  or  that  they 
could  be  modified  so  as  not  to  appear  to  be 
part  of  an  illegal  system. 

Smith  and  Rhlnelander  said  it  was  wrong 
to  interpret  the  "agreed  statement"  as  sanc- 
tioning testing  of  ABM  systems  or  compo- 
nents that  are  flatly  ruled  out  elsewhere  In 
the  treaty.  "It  is  Just  Impossible  that  an 
agreed  statement  supersedes  a  provision  of 
the  treaty,"  Smith  said. 

The  administration's  1983,  1984  and  1985 
Arms  Control  Impact  Statements  submitted 
to  Congress  by  the  Arms  Control  and  Disar- 
mament Agency  took  the  position  that  the 
ABM  treaty  does  put  restrictions  on  ABM 
programs  based  on  "directed  energy  tech- 
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nology"  or  other  exotic  technology  "when 
such  DE  programs  enter  the  field  testing 
stage."  The  1986  Arms  Control  Impact 
Statement,  submitted  this  April,  omitted 
that  statement. 

The  senior  official  who  confirmed  the  ad- 
ministration's current  position  said  the 
Soviet  Union  had  never  accepted  an  Inter- 
pretation of  the  treaty  that  harmed  "re- 
search, testing,  development  of  systems 
based  on  other  physical  principles." 

The  official  said  there  had  been  "unilater- 
al sUtements"  made  that  the  treaty  ought 
to  limit  such  exotic  systems  but  he  added 
that  "never  have  the  Soviets  bought  that." 

The  proposed  cutbacks  in  the  new  Soviet 
arms  control  offer  are  "inappropriately 
linked"  to  the  demand  that  the  United 
SUtes  stop  its  Star  Wars  program,  the 
senior  official  told  reporters  yesterday.  "It's 
a  precondition  that  must  be  dropped,"  he 
said. 

That  the  Soviets  have  made  an  offer  of 
deep  cuts  is  "a  very  good  development,"  and 
a  sign  that  Reagan's  policies  have  paid  off, 
the  official  said.  U.S.  negotiators  will  pursue 
the  details  In  Geneva,  he  added. 

Most  of  the  White  House  presentation, 
though,  was  centered  on  objections  to  the 
Soviet  proposal,  especially  inclusion  of  U.S. 
EuromiasUes  and  "forward  based  systems" 
among  the  strategic  weapons  to  be  cut  by 
half.  This  would  produce  "highly  unequal" 
forces  with  great  advantages  to  Moscow,  the 
official  said. 

Those  two  categories,  described  as  support 
foi-  U.S.  allies,  were  said  to  consumer  1.149 
of  the  U.S.  entitlement  of  1.680  strategic  nu- 
clear delivery  systems  under  the  Soviet 
plan.  The  United  SUtes  would  thus  have 
only  531  missiles  or  bombers  left  for  deter- 
rence against  Soviet  nuclear  attack,  and 
these  would  be  threatened  by  a  much  larger 
number  of  Soviet  weapons. 

The  White  House  also  said  the  Soviet  pro- 
posal might  unfairly  hamper  U.S.  military 
modernization  and  could  have  serious  verifi- 
cation problems.  These  aspects  of  the  Soviet 
proposal  have  yet  to  be  fuUy  presented  In 
Geneva  it  said. 
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ecutive  vice  president  and  director  of  the 
Defense  Planning  Corp.  and  Joining  the 
First  National  Bank  of  St  Louis.  As  an 
early  supporter  of  President  Truman's  Md 
for  the  Senate,  Snyder  helped  him  develop 
a  committee  to  invcatigate  the  awarding  of 
defense  contracts,  gaining  national  promi- 
nence and  which  positioned  President 
Truman  to  accept  the  Vice  Presidential 
nomination  in  1944. 

Under  President  Tniman,  Secretary 
Snyder  served  m  Fedeiml  Loan  Admlnlatn- 
tor.  Director  of  the  Office  of  War  MobUlxa- 
tion  and  Reconvcraioii,  and  finally,  without 
consultation,  was  named  Secretary  of  the 
Treasury.  John  W.  Snyder  served  America 
well  with  what  many  called  "good  financ- 
ing," providing  surplus  revenues  and,  when 
necessary,  acquiring  cheap  debt  He  and 
President  Truman  felt  that  financing  tlw 
Federal  Government  was  little  different 
than  financing  a  county  in  Mlasonri. 

The  Honorable  John  W.  Snyder  also 
served  as  an  active  dwirmaa  of  tlie 
Truman  ScholanMp  Fouadatlon  which  he 
helped  develop  until  last  ttSk,  and  only  re- 
cently, I  had  the  plcaaurc  of  aarring  with 
him  on  the  Trumaa  Centennial  Committee 
to  commemorate  the  leath  Mrtiiday  of  our 
President  John  W.  Snyder  played  an  active 
role  on  that  committee  and  often  talked 
with  great  fondness  about  the  days  of  aerv- 
ing  for  the  President 

I  was  fortunate  to  have  known  tliis  great 
man  and  I  know  my  colleaguca  Join  me  in 
sending  our  condolences  to  Ms  family. 


TRIBUTE  TO  JOHN  W.  SNYDER 


HON.  KE  SKELTON 

or  Hissotmi 
IN  THE  HOUSI  OF  RXPRESEIfTATXVXS 

Wednesday,  October  9.  1985 

Mr.  SKELTON.  Mr.  Speaker,  It  Is  with 
heavy  heart  today  that  I  rise  to  pay  tribute 
to  a  man  who  played  a  nu^or  role  in  the  re- 
construction of  America  and  the  world 
after  World  War  II.  That  man  is  the  Hon- 
orable John  W.  Snyder  who  died  at  his 
home  yesterday  at  the  age  of  90. 

Mr.  Snyder,  who  served  President 
Truman  as  Secretary  of  the  Treasury  and 
confidant,  helped  develop  the  Marshall 
plan  and  Truman  doctrine  assistance  pro- 
grams. He  also  served  as  a  member  of  the 
North  Atlantic  Treaty  Organiiation  Coun- 
cil from  1949  through  1953. 

Secretary  Snyder's  close  relationship 
with  President  Truman  began  after  World 
War  I  when  he  returned  from  fighting  in 
Europe  and  remained  in  the  Army  Reserve. 
Later,  he  moved  to  St  Louis,  became  active 
in  banking  and  became  regional  director  of 
the  Reconstruction  Finance  Administra- 
tion. His  career  included  becoming  the  ex- 


CONTINUINO  VIGIL  FOR  HUMAN 
RIGHTS  IN  THE  SOVIET  UNION 


HON.  HENRY  A.  WAXMAN 

orcAuroBiriA 
nr  THX  HOUSE  OP  RBPRESBHTATTVES 

Wednesday.  October  9. 1985 

Mr.  WAXMAN.  Mr.  Speaker,  with  the 
summit  meeting  in  Gisnera  between  Presi- 
dent Reagan  and  Soviet  Premier  Gorbachev 
drawing  near,  1  am  JoioiRg  many  of  my 
colleagues  In  calling  attention  to  the  plight 
of  Soviet  Prisoners  of  Conaciciicc.  I  have  a 
special  connection  to  one— Mark  Otdicre- 
tyansky  of  Moacow— because  my  wife  Janet 
has  adopted  liim  and  is  corresponding  with 
him  regularly. 

Mark  Otehcretyansky  is  only  one  of  tens 
of  Prisoners  of  Conscience  In  the  Soviet 
Union.  Mark  and  his  family— wife.  Olga 
and  son,  Alexander— first  applied  for  an 
exit  visa  in  May  1979.  At  the  end  of  Sep- 
tember 1979,  Mark  and  his  family  received 
permission  to  emIgraU  to  Isnwl:  they  sold 
all  their  belongings  and  paid  for  their 
visas.  However,  1  week  before  collecting 
the  posses,  Mark  was  accused  of  "stealing 
state  property"  at  his  former  place  of  work, 
a  construction  site.  After  an  8-month  de- 
tention, he  was  brou^t  to  trial  and  ac- 
cused of  "abusing  his  position."  Mark  was 
sentenced  to  1  year  of  hard  labor,  but  was 
released  after  3  months. 
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On  March  23,  1981,  he  mgrnkn  applied  to 
emigrate  at  OVIR  hcadquaitcn  in  Moacow, 
and  rceeiTed  a  flnal  refusal.  On  April  30, 
19S4,  Mark  waa  afain  arreatcd.  this  time 
for  'Violation  of  paaaport  laws"  since  he 
had  refiiaed  to  reclaini  the  paaaport  submit- 
ted for  his  original  emigration  application. 
His  reftasal  to  reclaim  the  document  ap- 
peared to  be  a  symbolic  renunciation  of 
SoTiet  citiienship,  made  to  stress  his  desire 
to  leave 

The  story  of  this  second  imprisonment, 
ends  happily — and  thus  is  quite  unusual. 
Unlike  so  many  other  prisoners  of  Con- 
science, Mark  was  releaaied  3  months  after 
his  arreat  While  we  cannot  be  sure  that  my 
wife's  adoption  of  Mark  played  a  part  in 
his  release,  we  do  know  that  the  Soviets 
notice  which  priaoniers  attract  high-lerel  at- 
tention abroad,  and  we  presume  that  it  af- 
fects their  treatment 

The  Final  Act  of  the  Helsinki  conference, 
which  the  Soviet  Union  signed,  says  that 
"everyone  has  a  right  to  leave  any  country, 
including  his  own,  and  return  to  it"  If  this 
in  fact  is  the  right  of  every  person  in  the 
Soviet  Union,  why  have  only  £  tiny  propor- 
tion of  the  400.000  Jews  that  have  asked  to 
emigrate  been  allowed  to  leave?  I  believe 
the  Soviet  Ciovemment  should  adhere  to  its 
obligations  and  we  should  help  hold  them 
to  it 

My  wife  Janet  anxiously  awaits  a  re- 
sponse from  Mr.  Otcheretyansky  to  her 
most  recent  letter.  Once  his  safety  and 
well-being  and  that  of  his  family  are  con- 
firmed, Janet  plans  to  adopt  another  Pris- 
oner of  Conscience.  She  will  continue  as 
long  as  necessary  to  be  a  voice  of  hope  for 
these  prisoners. 


VIRGIN  ISLANDS  ENACTS  LEGIS- 
LATION CONDEMNING  RACIST 
POLICIES  OP  GOVERNMENT  OP 
SOUTH  AFRICA 


HON.  RON  de  LUGO 

or  viacn  islahds 

m  THE  HOUSX  OP  RKPRESEirr ATIVIS 

Wednesday.  October  9.  198S 

Mr.  DB  LUGO.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
in  the  House  of  Rcpceacntatives,  Resolution 
No.  1277  <bUI  No.  10-0202).  passed  by  the 
Virgin  Islands  Legislature. 

Bill  No.  lS-0202.  sponsored  by  Senator 
Eric  Dawson,  vice  president  of  tlie  legisla- 
ture and  cosponsored  by  Senators  Allan 
Paul  Shatkin,  Ruby  M.  Rouss,  Lorraine 
Berry  and  Iver  Stridiron,  "condemns  the 
racist  policies  of  the  Government  of  South 
Africa;  snpporU  Senate  bill  No.  635  which 
expressed  the  opposition  of  the  United 
States  to  the  system  of  apartheid  in  South 
Africa;  and  supporU  House  bill  No.  14C0 
which,  among  other  things,  would  prohibit 
the  importation  of  South  African  Kruger- 
rands  into  the  United  States." 

As  a  part  of  the  world  community  that 
advocates  freedom  and  democracy,  the 
people  of  the  Virgin  Islands  abhor  the 
racist  policies  of  the  South  African  Govern- 
ment and  have  long  feh  a  sense  of  camara- 
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derie  with  and  brotherly  affection  for  the 
people  of  South  Africa.  This  was  the  moti- 
vation that  led  the  Legislature  of  the 
Virgin  Islands  to  enact  this  resolution.  The 
resolution  that  we  have  before  us  today  ex- 
presses our  support  for  the  people  of  South 
Africa  in  their  struggle  against  a  racist 
regime  and  urges  the  United  States  Govern- 
ment to  abolish  its  policy  of  "constructive 
engagement"  and  bring  greater  pressures 
upon  the  South  African  Government  to 
abolish  iU  apartheid  policy. 

I  am  proud  to  have  been  one  of  those  ar- 
rested outside  the  South  African  Embassy 
in  January  of  this  year.  Although  the  arreat 
of  those  individuals  who  feel  the  moral  out- 
rage of  apartheid,  continues  on  a  daily 
basis,  much  remains  to  be  done. 

I  therefore  urge  my  colleagues  in  the 
United  SUtes  Senate  to  pass  Senate  bill  No. 
635,  and  represent  the  will  of  the  American 
people  by  informing  the  South  African 
Government  in  no  uncertain  terms,  that  we 
abhor  apartheid  and  its  racist  policies,  and 
will  not  support  such  a  system. 


AMENDMENTS  TO  FARMLAND 
PROTECTION  POUCY  ACT 


HON.  JAMES  M.  JEFFORDS 

or  VXRMOIfT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wedneaday.  October  9.  1985 

Mr.  JEFFORDS.  Mr.  Speaker,  I  am  offer- 
ing today  an  amendment  to  the  Farmland 
Protection  Policy  Act  [FPPA],  a  provision 
of  the  1981  farm  bill. 

With  passage  of  the  FPPA,  Congress  in- 
tended to  direct  Federal  agencies  to  consid- 
er the  adverse  impacte  that  their  various 
projects  may  have  on  prime  farmland. 
USDA  was  given  the  lead  role  in  developing 
the  necessary  guidelines  and  in  monitoring 
their  implementation.  The  need  for  this  act 
was  indicated  by  the  results  of  the  then  re- 
cently completed  National  Agricultural 
Lands  Study.  NALS  identified  over  90  Fed- 
eral programs  whose  actions  caused  the  ir- 
reversible conversion  of  some  of  our  Na- 
tion's most  highly  productive  cropland  to 
nonagricultural  use. 

The  1985  farm  bill  is  attempting  to  ad- 
dress several  important  resource  conserva- 
tion issues  involving  agriculture.  It  pro- 
poses to  place  25  million  acres  of  highly 
erodible  cropland  into  a  long-term  conser- 
vation reserve.  It  requires  farmers  who 
wish  to  continue  to  receive  Federal  Farm 
Program  benefiU  to  farm  their  land  in 
such  a  fashion  that  soil  erosion  will  be  con- 
troled.  In  both  cases,  the  committee  is  deal- 
ing with  land  that  should  never  have  been- 
brought  into  production,  but  was  plowed 
out  because  of  the  Farm  Program  benefits 
that  could  be  had  by  owners  who  added 
this  kind  of  poor  quality  land  to  their  crop- 
land base.  At  the  same  time.  Federal 
projecte  and  incentives  have  destroyed  mil- 
lions of  acres  of  prime  agricultural  land — 
the  type  of  land  which  is  not  erosive  and 
will  produce  high  yields  indefinitely  if 
managed  properly.  We  have,  in  effect,  been 
destroying  highly  productive  land  and  re- 
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placing  it  with  land  of  poor  quality.  My 
amendment  will  round  out  the  committee's 
conservation  effort  by  getting  the  Federal 
government  out  of  the  farmland  busting 
business. 

The  FPPA  was  designed  to  get  the  Feder- 
al Government  out  of  the  business  of  subsi- 
dizing the  destruction  of  our  best  farmland. 
It  is  a  simple  and  straightforward  law. 
Nonetheless,  USDA  has  not  enthusiastically 
sought  to  implement  it  The  Agriculture 
Department  took  almost  3  years  to  issue 
the  rules  for  other  Federal  Agencies  to 
follow  in  implementing  the  act  This  is  un- 
fortunate in  light  of  the  interest  shown  by 
the  State  and  local  govemmente  in  con- 
serving their  farmland.  When  the  NALS 
was  completed  in  1981,  about  one  dozen 
State  governments  had  farmland  conserva- 
tion programs  or  policies  and  about  270 
local  governments  had  their  own  programs. 
This  has  grown  dramatically  in  the  last  4 
year*  as  the  attached  chart  demonstrates. 
Now  over  20  States  have  policies  or  pro- 
grama  and  almost  600  local  units  of  govern- 
ment have  developed  their  own  conserva- 
tion programs.  The  reason  for  this  tremen- 
dous growth  at  the  State  and  local  level 
can  be  traced  to  a  number  of  factors.  First 
of  all,  farmland  conservation  is  an  impor- 
tant element  in  strengthening  agriculture 
at  the  local  level.  All  good  farmland  con- 
servation programs  are  designed  to  keep 
agriculture  economically  sound  through 
the  use  of  lowered  real  estate  taxes,  tax 
credits,  protection  from  actions  by  eminant 
domain,  purchase  and  transfer  of  develop- 
ment rights,  and  many  other  approaches. 
Increasingly,  many  local  govemmente  are 
noting  that  agriculture  is  really  a  compos- 
ite of  many  industries  ranging  from  those 
which  provide  input  supplies  and  services 
required  by  pn>duction  agriculture,  to 
those  which  process,  distribute,  and  market 
farm  commodities  through  the  food  chain. 
Many  businesses  are  not  classified  agricul- 
tural, but  do  a  significant  amount  of  busi- 
ness with  farmers  and  the  agricultural 
sector  insurance  companies,  utilities, 
trucking  firms,  and  lenders.  These  relation- 
ships define  the  term  "rural  communities." 
Their  importance  is  indicated  by  the  seri- 
ous economic  difficulties  that  many  of  our 
agricultural  communities  are  facing  be- 
cause of  the  serious  financial  difficulties 
their  farmers  are  experiencing. 

The  same  rural  communities  are  also  rec- 
ognizing the  exorbitant  cost  of  sprawled 
development  Recent  studies  in  a  number  of 
counties  have  shown  that  transportation, 
water,  sewer,  police  and  fire  protection  are 
much  more  costly  to  provide  when  develop- 
ment is  scattered  throughtout  the  farming 
areas  of  a  county. 

All  of  this  pointe  up  the  fact  that  the 
Federal  Government  ought  not  run  rough- 
shod over  States  and  local  communities 
which  wish  to  protect  the  economic  base 
that  their  agriculture  represents.  USDA's 
less  than  enthusiastic  effort  to  implement 
the  FPPA  has  prompted  me  to  offer  this 
amendment  in  order  to  protect  the  intereste 
of  communities  which  are  trying  to  con- 
serve their  farmland  base. 
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The  Amendment  will  do  two  things.  Pint, 
it  will  require  USDA  to  submit  ■  report  an- 
nually to  the  Congress,  beginning  in  1987, 
on  its  progress  in  implementing  the  FPPA. 
This  will  gire  us  the  opportunity  to  see  if 
the  Tutous  Federal  agencies  arc  complying 
with  the  intent  of  the  law. 

Second,  the  amendment  will  allow  Gorer- 
nors  of  States  which  hare  local  farmland 
conserration  policies  and  programs  to  in- 
terrene  in  Federal  court  in  those  instances 
where  Federal  actions  threaten  to  contra- 
rene  local  farmland  conserration  policies. 
This  will  allow  those  States  which  are  in- 
terested in  conserring  their  farmland  to  get 
the  Federal  GoTemment's  attention  in 
those  cases  where  a  Federal  project  will  de- 
stroy what  the  State  considers  to  be  an  im- 
portant part  of  its  agricultural  base. 

The  adoption  of  this  amendment  will  im- 
proTe  the  implementation  of  the  FPPA. 
There  is  no  cost  to  it 

The  conserration  of  our  prime  agricul- 
tural land  by  the  States  is  a  long-range  re- 
source goal  that  the  Federal  Government 
should  not  obstruct  In  the  last  decade  we 
haTe  seen  the  wasteful  results  of  crop  pro- 
duction on  fragile  land.  The  soil  erosion 
that  it  has  created  has  cost  the  taxpayer 
billions  of  dollars.  The  least  we  can  do  is  to 
make  sure  that  the  Federal  GoTemment  is 
not  putting  our  most  productiTe  land  under 
concrete  when  reasonable  altematiTcs 
exist 

INCREASE  IN  THE  NUMBER  OF  STATE  AND  LOCAL 
FARMLAND  PROTECTION  PROGRAMS  SINCE  1980 
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DEDICATION  OP  POINT  REYES 
WILDERNESS  TO  PHIL  BURTON 


HON.  GEORGE  MILLER 

OPCAUrORHIA 
m  THE  HOUSE  or  REPRESEHTATTVES 

Wednesday,  October  9, 198S 

Mr.  MILLER  of  California.  Mr.  Speaker. 
I  recently  had  the  pleasure  of  attending  the 
dedication  of  the  Point  Reyes  Wilderness 
area  to  the  memory  of  our  late  colleague. 
Philip  Burton. 

1  would  like  to  share  with  the  Members 
of  the  House  the  remarks  that  were  deliv- 
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ered  by  former  State  Senator  Peter  Behr.  I 
think  that  they  truly  captured  the  spirit 
the  courage,  and  the  essence  of  Phil. 

For  his  widow,  Congrcsswoman  Sala 
Burton,  for  his  brothers,  John  and  Bob, 
the  dedication  of  this  great  wilderness  area 
to  Phil's  memory  and  achierements  is  a 
wonderful  tribute. 

TBI  Mkahiro  op  trk  Occasior 

There  is  sn  Inscription  In  London's  St. 
Paul's  Cathedral  to  honor  its  great  archi- 
tect. Sir  Christopher  Wren;  which  reads:  "If 
you  would  see  his  monument  look  around." 

As  you  enter  our  national  parks  or  wilder- 
ness areas  this  Inscription  becomes  a  fitting 
tribute  to  Phillip  Burton,  for  he  was  their 
greatest  champion  and  benefactor. 

The  1078  Omnibus  Parks  Act,  nicknamed 
"The  Burton  Bill"  by  friends  and  foes  alike 
was  one  of  the  most  sweeping  pieces  of  envi- 
ronmental legislation  ever  to  pass  the  Con- 
gress. It  more  than  doubled  wilderness  acre- 
age in  the  National  Parks  system,  created  or 
expanded  thirty-four  parks  eight  scenic 
rivers  and  four  national  trails,  and  was  the 
unique  product  of  a  superb  legislative 
craftsman.  As  the  New  Republic  said  about 
Phil  Burton: 

"He  worked,  laughed,  drank,  smoked, 
swore,  and  politicked  to  excess."  He  could 
close  the  unlikely  deal,  build  the  unusual 
coalition,  promote  the  appropriate  spokes- 
man, badger  and  bully  the  leadership,  and 
whip  the  votes  into  line  for  ends  he  believed 
to  be  In  the  national  interest." 

Just  one  example:  When  canvassing  his 
colleagues  for  land  in  their  districts  they 
wanted  included  for  parks  under  his  1978 
Omnibus  Pariu  Bill,  Phil  ran  up  against  a 
hostile  Oklahoma  member  of  the  House 
from  an  oil-rich  area. 

"You've  got  nothing  for  me  here",  he  was 
told.  "The  last  thing  I  want  is  land  taken 
out  of  production."  A  quick  reply  salvaged 
his  vote,  "That's  a  promise— no  parks  In 
your  district." 

Phillip  Burton  died  of  a  heart  attack  on 
April  10,  1983,  at  the  age  of  56.  He  success- 
fully defended  the  2.3  miUlon-acre  Califor- 
nia WUdemess  BUI.  H.R.  1437  against  weak- 
ing  amendments.  On  April  13,  three  days 
after  his  death,  it  was  passed  overwhelming- 
ly as  a  final  tribute  to  him  by  his  colleagues 
in  the  House  of  Representatives. 

There  is  little  doubt  that  the  compromise 
bill,  enacted  on  September  17,  1984,  which 
added  an  additional  1.4  million  acres  to  Cali- 
fornia's National  Park  wilderness  acres,  was 
due  in  good  measure  to  Phil  Burton's  earlier 
efforts.  And  many  of  us  believe  it  would 
have  contained  more  acres  If  Phil  had  been 
with  us.  Even  in  the  United  States  Senate 
he  was  an  elemental  force. 

His  list  of  accomplishments  in  conserving 
California's  environmental  heritage  are  to  a 
considerable  degree  the  conservation  histo- 
ry of  our  state  In  the  past  two  decades,  be- 
ginning when  he  entered  Congress  in  1964: 
The  Point  Reyes  National  Seashore,  the 
Oolden  Oate  National  Recreation  Area,  the 
Santa  Monica  Mountalns^atlonal  Recrea- 
tion Area,  expansion  of  the  Redwood  Na- 
tional Park  and  the  Protection  of  the  Chan- 
nel Islands  and  Lake  Tahoe,  to  name  some 
of  the  major  ones. 

Phil  Burton,  during  his  long  career  in 
Congress,  put  all  his  immense  energy  and 
know-how  into  the  achieving  of  results  he 
cared  deeply  about.  He  never  went  out  of 
his  way  to  seek  press  coverage  or  public  rec- 
ognition. He  never  received  his  due  in  this 
regard— and  that  was  all  right  with  him. 
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This  was  never  more  evident  than  the  part 
he  played  In  one  of  the  greatest  and  most 
complex  pieces  of  environmental  legislation 
to  become  law  in  our  generation,  the  Alaska 
National  Interest  Lands  Conservation  Act. 
signed  Into  law  on  December  2, 1980. 

Phillip  Burton  was  the  inspiration,  the 
mentor,  and  the  Master  Legislative  Mechan- 
ic for  Representative  John  Seiberllng,  who 
chaired  the  special  Alaska  House  Subcom- 
mittee which  drafted  the  legislation. 

At  every  point  In  the  three  year  battle, 
when  crucial  decisions  were  being  made, 
Phil  Burton  was  there.  He  was  involved:  he 
was  needed,  and  his  advice  was  needed. 

So  today  we  also  offer  our  thanks  for  the 
100  million  acres  of  parks,  wildlife  refuges 
and  wilderness  created  by  the  Alaska  Act, 
and  the  involvement  of  PhUllp  Burton  in 
the  legislative  strategy  and  tacttes  that 
made  it  possible. 

PhU  Burton  was  a  consummate  politician, 
but  he  used  his  skills,  his  energy,  and  his 
passion  for  the  best  reasons:  not  only  for 
the  environment,  but  for  social  Justice  and 
for  peace.  To  people  In  need  or  at  ride,  of  all 
colors,  tendencies,  and  backgrounds,  he 
would  often  say.  "Tou  are  in  your  mother's 
arms."  And  so  were  we,  in  the  good  years 
when  he  was  with  us. 

I  wUl  read  now  from  the  1983  Ansel 
Adams  Conservation  Award,  given  posthu- 
mously to  Phillip  Burton  on  May  24,  1983 
by  the  Wilderness  Society: 

"To  Phillip  Burton,  the  strong  voice  in 
the  wilderness,  the  great  bear  with  the 
golden  heart,  because  future  generations 
will  find  your  magnlfident  legacy  In  the  wil- 
derness, parks,  trails,  and  wild  rivers  you 
left  for  them;  because  you  will  live  as  long 
as  the  green  meadows  and  hills  that  stretch 
out  from  the  Oolden  Oate  and  as  long  as 
the  redwoods  stand;  because  you  believed 
enough  to  live  it,  you  loved  enough  to  fight 
for  it,  and  because  you  gave  It  your  all." 

Like  a  great  tree  which  falls  in  the  forest, 
Phil  Burton's  passing  has  left  "a  lonely 
place  against  the  sky."  This  encompasses 
much  of  the  meaning  of  this  ceremony  for  it 
Is,  after  all,  a  time  to  remember,  and  a  time 
to  be  grateful. 


LINDERO  CANYON  MIDDLE 
SCHOOL  RECEIVES  COBOOIN- 
DAnON 


HON.  BOBBI  FIEDLER 

OP  cAUPoamA 
IN  THE  HOUSE  OP  EEFRESERTATtVES 

Wednesday.  October  9, 1985 

Ms.  FIEDLER  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  commend  Lln- 
dero  Canyon  Middle  School,  located  in 
Agoura  Hills,  CA,  in  my  district  for  receiv- 
ing recognition  in  the  Secondary  School 
Recognition  Program  sponsored  by  the  U.S. 
Department  of  Education.  Out  of  a  total  of 
42,000  public  secondary  schools  nationwide, 
Lindero  Canyon  Middle  School  was  one  of 
only  four  middle  schools  in  California  to 
receive  this  commendation.  The  school  has 
received  a  plaque  and  a  special  (lag  denot- 
ing "Excellence  in  Education." 

The  award  program  began  3  years  ago. 
and  its  purpose  is  to  recognise  public  and 
private  secondary  schools  that  have  both 
achieved  and  maintained  excellence  in  edu- 
cational programming.  Chief  State  school 
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ofilccn  nominated  509  schools  from  acroM 
the  Nation.  A  portion  of  thcae  schools  were 
then  recommended  for  2  day  site  visits  in 
order  to  see  the  educational  proframs  in 
progress  and  get  a  feeling  for  the  overall 
spirit  of  the  school  itself.  Two  18  member 
panels  then  Judged  both  the  reports  of  the 
site  visits  and  the  written  application  based 
on  several  criteria. 

Lindcro  Canyon  Middle  School  was 
judged  on  several  attributes  and  indicators 
of  success  set  forth  by  the  program.  The  at- 
tributes include  rewards  and  incentives  for 
both  teachers  and  students;  careftal  moni- 
toring of  student  success;  opportunities  for 
student  responsibility  and  participation: 
and  community  support  and  Involvement 
Lindcro  Canyon  offers  several  prognuns  to 
promote  academic  achievement,  citizenship, 
and  positive  attitude.  The  school  also  pro- 
motes achievement  in  music  ait,  and 
drama.  The  feculty  has  had  more  tcaciiers 
honored  In  the  Teacher  of  the  Month  Pro- 
gram tliaa  any  otiicr  scliool  In  tlie  school 
district.  Lindero  Canyon  has  also  been  suc- 
ccssfU  in  monitoring  tlie  success  of  its  stu- 
dents tliroogh  written  and  oral  reports,  and 
by  encovraging  students  who  have  mas- 
tered progra^ns,  to  furtlter  challenge  them- 
selves. Stodcnts  are  also  given  tlie  opportu- 
nity to  participate  in  stodcnt  goremmcnt 
and  sclMol-relatcd  community  activities. 

Despite  obstacles  created  by  a  decline  in 
educational  ftands,  Lindero  Canyon  Middle 
School,  through  the  inspiration  of  iU  ad- 
ministration and  professional  dedication  of 
the  staff,  has  provided  a  high  quality  of  in- 
struction and  constantly  strives  for  profes- 
sional growth  and  excellence. 

Its  success  in  the  pursuit  of  a  high  qual- 
ity of  education  has  been  cleariy  demon- 
strated by  the  fact  that  they  have  a  »S-pcr- 
cent  student  attendance  rate  as  well  as  a 
M-percent  teacher  attendance  rate;  95  per- 
cent of  their  students  scored  in  the  top  two 
qnartiles  in  math,  85  percent  in  reading, 
and  89  percent  in  languages  on  the  CT.B.S. 


EXTENSIONS  OF  REMARKS 

COWUTZ  TRIBE  OP  INDIANS 
COMPENSATION 


Aside  fh>m  indications  of  academic  suc- 
cess, it  has  demonstrated  success  in  its  mu- 
sical programs,  received  numerous  music 
festival  awards,  and  achieved  a  record 
number  of  students  chosen  to  participate  in 
the  Southern  California  Honors  Band.  The 
faculty  has  proven  tlicir  high  standards 
through  active  involvement  in  school  pro- 
grams, and  have  received  distinctions  as 
outstanding  educators.  The  students  them- 
selves have  received  numerous  perform- 
ance awards  in  math,  spelling,  and  public 
speaking  contests  and  honors  In  a  wide  va- 
riety of  athletic  events. 

After  having  visited  Lindero  Canyon 
Middle  School  and  having  spoken  to  both 
students  and  educators  during  tlwir  trips  to 
Washington,  DC.  I  am  convinced  of  the 
worthiness  of  this  fine  academic  institution 
as  a  recipient  of  the  Secondary  School  Rec- 
ognition Program.  I  am  happy  to  say  that 
two  graduates  of  Lindero  Canyon  Middle 
School  are  currently  employed  as  members 
of  my  Washington  staff.  These  two  young 
women  represent  the  high  standard  of  ex- 
cellence tluU  Lindero  Canyon  Middle 
School  has  fostered  and  maintained. 


HON.  DON  BONKER 

or  WABHIltOTOIl 

IN  rm  HousK  or  rkprxskntativis 
Wednesday,  October  9,  1985 

Mr.  BONKER  Mr.  Speaker.  I  am  today 
introducing  legislation  with  my  colleague. 
Congressman  NOKM  DICK8,  to  provide  for 
the  disposition  of  funds  appropriate  to  pay 
a  Judgment  in  favor  of  the  Cowlitx  Tribe  of 
Indians  in  Indian  Claims  Commission 
Docket  No.  218. 

During  the  treaty-making  period  of  our 
country,  the  United  States  entered  into 
treaties  with  various  Indian  tribes  whereby 
the  tribes  ceded  their  lands  and  certain  at- 
tendant rights  to  the  Government  In 
return,  the  Government  generally  agreed  to 
make  money  payments  to  the  tribes  and  set 
aside  certain  lands  for  their  exclusive  use 
(e.g.,  reservations).  The  CowliU  Tribe  of  In- 
dians never  entered  into  a  treaty  with  the 
United  States  and,  thus,  (1)  never  received 
money  payments  for  their  alwriginal  lands, 
which  nonetheless  were  taken  by  the  Gov- 
ernment or  (2)  had  lands  set  aside  for  their 
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THE  ADMINISTRATION'S  RE- 
DEFINITION OP  ABM  TREATY 
RESTRICTIONS  UNDERMINE 

BOTH     ARMS     CONTROL     AND 
OUR  NATIONAL  SECURITY 


On  August  13,  194«,  (25  U.S.C.  70,  et  seq., 
legislation  was  passed  that  established  the 
Indian  Claims  Commission  ["ICC]  which 
provided  for  the  first  time  a  systematic  pro- 
cedure whereby  Indian  tribes  could  seek 
monetary  compensation  for  the  taking  of 
their  aboriginal  lands.  The  CowliU  filed  a 
claim  pursuant  to  the  act,  which  was  dock- 
eted as  ICC  No.  218,  CowliU  Tribe  of  Indi- 
ans versus  United  States. 

The  CowliU  ICC  litigation  was  conducted 
in  two  phases.  The  first  was  solely  con- 
cerned with  determining  the  data  on  which 
the  CowliU  aboriginal  lands  were  taken, 
which  date  was  fixed  at  March  20.  18C3. 
The  second  phase  dealt  with  valuing  the 
lands  as  of  the  date  of  taking;  phase  II  was 
concluded  on  April  12,  1973,  with  the  exe- 
cution of  a  compromise  agreement  fixing 
value  at  11,560,000  for  the  taking  of  the 
CowliU  aboriginal  lands  "witSwut  benefit 
of  treaty  or  compensation."  This  sum  of 
money  was  appropriated  in  the  name  of  the 
CowUU  Tribe  by  the  act  of  July  1.  1973  (87 
Stat  99),  and  since  that  time  the  f^nds 
have  remained  on  deposit  with  the  U.S. 
Treasury.  At  this  time,  the  judgment  fund 
has  grown  to  approximately  $3,500,000. 

Mr.  Speaker,  the  bill  we  arc  now  Intro- 
ducing would  effect  the  release  of  these 
ftinds  to  the  CowliU  Tribe  who  have  been 
waiting  for  over  12  years  now.  I  am  certain 
that  the  distribution  plan  contained  herein 
has  the  full  support  of  the  CowliU  Tribe 
and  is  and  completely  equitable  to  all  con- 
cerned CowliU  Tribe  members. 


HON.  NORMAN  D.  DICKS 

or  WASHnniTOK 

nf  THE  HOUn  OP  BSntSSDrTATITIS 

Wednesday.  October  9,  19S5 

Mr.  DICKS.  Mr.  Speaker.  I  rise  to  ex- 
press my  deepest  concern  with  the  action 
taken  by  the  adndnistration  to  unilaterally 
Interpret  the  ABM  Treaty  out  of  existence. 
The  recent  statcawnto  by  administration 
oflTlcials,  deaigaed  to  give  a  tnt  rein  to  star 
wars  te^dng  are  nothing  short  of  inespon- 
slble  In  my  judgment 

The  Reagan  administration's  new  Inter- 
pretation of  the  ABM  Treaty  undermines 
U.S.  security.  It  accelerates  erosion  of  the 
ABM  Treaty  instead  of  rerefsing  It  It  Is 
contrary  to  assuraaecs  made  by  this  ad- 
ministration to  the  Coagress  and  oar  allies. 
It  Is  contrary  to  the  letter  and  the  spirit  of 
the  ABM  Treaty  as  explained  by  every  pre- 
vious adminlstratioii— Induding  this  one.  It 
enormously  simplifies  Soviet  breakout 
fri>m  ABM  Treaty  constralata,  aM  It  de- 
stroys the  Uattcd  States  ease  that  the  Sovl- 
eto  have  violated  the  treaty  by  disinfenous- 
ly  Interpreting  Ita  provisions. 

Ilie  administration's  report  to  the  Con- 
gress on  the  strategic  defense  initiatlTe, 
submitted  la  March  of  this  year,  clearly 
states  that  there  arc  three  basic  typM  of  ac- 
tivity that  are  pennittcd  In  compliance  with 
the  ABM  Treaty. 

The  flnt  of  these  is  conceptual  design  or 
laboratory  testing.  In  the  March  1986 
report,  the  administratton  cited  the  testi- 
mony of  Gerard  Smith,  chief  negotiator  of 
the  treaty  Btatlnr 

The  prohibition  on  development  con- 
tained in  the  ABM  Treaty  would  stsit  at 
that  part  of  the  development  procem  where 
field  testing  Is  initiated  on  either  a  proto- 
type or  breadboard  model.  It  was  under- 
stood by  both  sides  that  the  prohn>ltlon  on 
"development"  applies  to  activities  Involved 
after  a  component  moves  from  the  laborato- 
ry development  and  testing  stage  to  field 
testing. 

Smith  went  on  to  note  In  his  cited  testi- 
mony that  the  allowance  of  these  eariy 
stages  of  the  development  process  were  the 
result  of  problems  for  verlflcatlon  by  na- 
tional technical  nMans.  These  provlstons 
apply  to  ABM  systenu  or  componente 
based  on  other  physical  principles  as  well 

The  second  and  third  areas  of  permitted 
activity  according  to  the  eariier  administra- 
tion report  were  testing  of  devices  that  are 
not  ABM  componente  or  prototypes  of 
ABM  components,  and  field  testing  of  fixed 
land-based  ABM  components. 

I  strongly  disagreed  with  the  judgmente 
made  by  the  administration  on  whether 
particular  planned  teste  would  comply  with 
these  criteria,  but  at  least  they  attempted  to 
Justify  their  program  against  the  clear  lan- 
guage and  intent  of  the  treaty.  Now  they 
arc  attempting  to  rewrite  the  treaty.  The 
administration  must  have  felt  that  because 
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■uch  MtiTitlet  could  not  in  fact  be  Juitifled 
■■  ABM  Treaty  compliant  on  the  merita, 
the  only  way  they  could  go  forward  with 
them  waa  to  unilaterally  redeflne  the  treaty 
ItMir.  We  don't  concede  to  the  SovieU  the 
right  to  redeflne  existing  arms  control 
agreements  to  their  own  liking  mrA  we 
■hould  apply  the  Huac  standards  to  our  ac- 
tions. 

The  conference  report  on  the  Fiscal  Year 
19M  Defense  Authorixation  Act  includes  a 
provision  expressing  a  sense  of  the  Con- 
gress that  fkinds  approTed  for  SDI  do  not 
express  or  imply  an  intention  that  the 
United  States  should  abrogate,  Tiolate,  or 
otherwise  erode  the  ABM  Treaty.  It  U  in- 
creasingly clear  that  if  congrcasional  intent 
is  to  be  prcserred,  we  are  going  to  hare  to 
be  rery  specific  in  regard  to  bow  SDI  ftands 
can  be  used.  If  the  administration  thinks  it 
can  define  the  ABM  Treaty  out  of  existence 
it  is  going  to  be  up  to  tlie  Congress  to  make 
sure  that  the  treaty's  integrety  is  prcserred 
and  the  prerioualy  stated  policy  of  this  and 
tlt^  last  three  administrations  is  continued. 


AIIENAOE  V.  NA'nONAL  ORIGIN 
DISCRIMINA'nON:  IS  IT  THE 
SAME? 


HON.  EDOLPHUS  TOWNS 

or  raw  ToiK 

»  THE  HOUSE  OP  RKPRXSENTATTVES 

Wednesday,  October  9, 1985 

Mr.  TOWNS.  Mr.  Speaker,  eariier  in 
today's  remarks  I  submitted  the  testimony 
of  our  colleague,  ROBKKT  Gabcia  on  the 
employer  sanctions  provisions  of  the  immi- 
gration bill,  H.R  3080.  I  belicTe  that  it  is 
important  that  tlie  House  understand  the 
difference  between  alienage  discrimination 
and  national  origin  discrimination.  There 
is  often  a  fine  line  between  these  two  issues 
which  could  become  a  nu^or  civil  rights 
issue  if  employer  sanctions  are  enacted. 

I  found  the  testimony  of  tlie  former 
Chairman  of  the  U.S.  Civil  RighU  Commis- 
sion, Dr.  Arthur  Flemming,  helpful  in  dis- 
cussing the  differences  lietween  tlie  two 
kinds  of  discrimination  and  the  protections 
against  such  discrimination  which  current- 
ly exist  in  the  law.  I  want  to  stress  that 
contrary  to  popular  belief  concerns  about 
discrimination  are  not  being  offered  merely 
as  a  means  of  opposing  the  bill.  These  con- 
cerns are  real.  For  example,  while  legisla- 
tion was  not  enacted  last  year,  one  State's 
EEOC  office  found  tliat  a  company  had 
asked  only  its  Hispanic  employees  to  verify 
that  they  were  legal  residenU  or  U.S.  citi- 
zens. This  action  was  taken  in  anticipation 
of  sanctions  being  enacted. 

Consequently,  I  believe  tiiat  we  must  seri- 
ously consider  Dr.  Flemming's  warnings 
that  the  current  provisions  in  the  immigra- 
tion bill  arc  insufncient  to  protect  against 
this  kind  of  discrimination.  He  also  indi- 
cates that  current  law  Is  ineffective  against 
employment  discrimination  which  does  not 
fit  into  the  current  limitations  of  EEOC 
coverage.  Hopefully,  his  testimony,  which  I 
have  submitted  below,  will  serve  as  a  fur- 
ther explanation  of  alienage  versus  nation- 
al origin  discrimination. 
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[The  article  follows:] 
Testimoiit   or   Dr.   Akthur   S.   FLZiaHRG 
BiPoiiK  THX  House  Sobcommittke  or  Immi- 

OKATIOH,      RxrUGBS      AHS      IlfTXRIIATIOIfAL 

Law  ahs  trx  Sen  ate  SuBCOMMrrrKB  oh  In- 

MICRATION   AHS   RETUOIX   POLICT,    OCTOBER 

9.1905 

Mr.  Chairman,  members  of  the  Subcom- 
mittees. I  am  Arthur  S.  Flemming.  I  am 
pleased  to  testify  before  you  today  on  the 
Important  Issue  of  employer  sanctions  and 
employment  discrimination  against  U.S.  citi- 
zens, lawful  permanent  resident  aliens,  refu- 
gees and  other  persons  authorized  to  reside 
and  work  In  the  United  States.  Accompany- 
ing me  is  Sonla  Jarvis,  Managing  Attorney 
with  the  Center  for  National  Policy  Review. 

The  testimony  I  present  today  sets  forth 
my  personal  views.  These  views  are  consist- 
ent with  testimony  I  presented  before  the 
House  Suticommittee  In  October,  1081  on 
Iwhalf  of  the  United  States  Commission  on 
CivU  Rights  (the  Conunlssion),  which  I  for- 
merly ctialred.  That  testimony  Is  attached. 
As  indicated  In  the  attached  letter  to  Repre- 
sentative Robert  Oarcia  from  Clarence  M. 
Pendleton,  Jr.,  In  1983  the  Commission  care- 
fully reconsidered  the  Implications  oi  pro- 
posed employer  sanctions,  and  reaffirmed 
the  positions  and  recommendations  con- 
tained In  the  Commission's  report  "The 
Tarnished  Oolden  Door."  As  you  may  Imow, 
tills  report  was  prepared  during  my  tenure 
as  ctialrman  and  submitted  to  Congress  and 
the  President  in  September  of  1980. 
I.  sumcART  or  testimont 

Today,  as  in  the  past,  I  recognize  the  seri- 
ousness of  the  overall  problem  of  undocu- 
mented immigration  which  Congress  seeks 
to  address.  I  continue  to  stand  by  the  Com- 
mission's strong  recommendation,  as  set 
forth  In  "The  Tarnished  Oolden  Door,"  of  a 
tiiree-pronged  approach  to  reduce  the  par- 
ticipation of  undocumented  workers  in  the 
domestic  labor  market,  namely;  1)  vigorous 
enforcement  of  the  Fslr  iMbor  Standards 
Act  and  other  lalwr  laws;  2)  strengthening 
the  capacity  of  the  Immigration  and  Natu- 
ralization Service  (INS)  to  enforce  current 
immigration  law;  and  3)  vigorous  efforts  to 
foster  bilateral  or  multi-lateral  agreements 
with  the  major  sending  countries  in  order  to 
reduce  and  regulate  cross-border  population 
flows. 

Second,  I  continue  to  oppose  employer 
sanctions  proposals  either  with  or  without  a 
compulsory  system  of  verification  of  author- 
ization to  work.  Tills  position  is  consistent 
with  that  of  a  majority  of  the  Commission 
which  I  ctiaired  and  which  recommended 
against  employer  sanctions  on  the  grounds 
that:  (1)  employer  sanctions  Impose  law  en- 
forcement duties  on  private  persons  and  cor- 
porations with  undesirable  consequences  for 
iMth  the  employer  and  Job  applicant;  (2) 
employer  sanctions  would  increase  employ- 
ment discrimination  against  United  States 
citizens  and  lawful  resident  aliens  who  are 
racially  or  linguistically  Identifiable  with 
major  immigrant  groups;  and  (3)  proposals 
for  the  adoption  of  a  compulsory  work 
permit  or  other  universal  worker  Identifiers 
undermine  civil  liberties.  As  the  majority  of 
the  Commission  concluded  In  1980,  "the 
Commission  does  not  believe  that,  serious  as 
the  adverse  Impact  of  the  undocumented 
workers  may  be  on  the  employment  oppor- 
tunities of  some  citizens  and  legal  aliens, 
the  nation  Is  warranted  in  traveling  a  path 
which  could  result  In  depriving  all  citizens 
of  civil  liberties.  The  Commission  does  not 
believe  that  the  ends  that  would  be 
actiieved  Justify  the  proposed  means." 
["Tarnished  Golden  Door,"  page  73.1 
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Third,  If  Congress  should,  however,  adopt 
some  form  of  employer  sanctions.  It  Is  my 
Judgment  that  It  Is  essential  to  Include  pro- 
visions which  provide  all  persons  authorized 
to  work  In  the  United  States  strong  and  en- 
forceable protection  against  emplojonent 
discrimination  based  upon  national  origin  or 
non-citizen  status.  To  this  end  I  strongly  en- 
dorse the  "Frank  Amendment"  which 
passed  the  House  In  1084  by  a  vote  of  404-9, 
and  urge  ttiat  those  provisions  be  Included 
In  any  Immigration  bill  wliich  Includes  em- 
ployer sanctions.  In  tills  regard  I  am  disap- 
pointed. S.  1200  does  not  Include  such  pro- 
tections, and  HR.  3080  Includes  anti-discrim- 
ination provisions  substantially  weaker  and 
less  enforceable  than  the  provisions  of  the 
House-passed  "Frank  Amendment".  Em- 
ployer sanctions  will  encourage  discrimina- 
tory practices,  which  Is  wtiy  I  oppose  them. 
If  they  l)ecome  law  they  must  be  countered 
by  strong  anti-discrimination  provisions  In 
the  same  law.  That  is  wtiy  I  favor  a  "Frank 
Amendment"  tliat  tias  not  been  weakened. 

Fourth,  given  my  deep  concerns  alwut  the 
efficacy,  discriminatory  impact  and  tlireat 
to  civil  Ulwrties  wtiicb  arise  from  employer 
sanctions.  I  endorse  the  concept  of  imposing 
a  "sunset"  provision  on  sanctions  which 
would  require  Congress  to  reconsider  the 
program  in  light  of  practical  experience.  Al- 
though I  iMlieve  ttiat  the  limited  "sunset" 
wliich  the  Senate  approve  as  an  amendment 
to  S.  12(XI  is  a  step  in  the  right  direction,  I 
strongly  recommend  ttiat  an  automatic  ter- 
mination be  adopted  wliich  would  eliminate 
employer  sanctions  from  the  laws  of  the 
United  States  at  the  end  of  three  years 
unless  Congress  clearly  and  affirmatively  re- 
enacts  them. 

The  balance  of  tills  testimony  will  focus 
on  the  etliical  and  constitutional  basis  for 
proliibiting  employment  discrtmination 
iMsed  on  non-citizen  status,  and  the  need 
for  strong  protection  against  Uiis  danger  for 
all  persons  authorized  to  work  In  the  United 
SUtes. 
11.  the  ethical  AJfs  coHStrnrnoHAL  basis 

FOR  FROTBCTIOH  AGAIHST  EMFLOTIIZRT  DIS- 
CRmiHATIOII  BASES  OR  HATIORAL  ORIGIR  ARS 
ROR-CinZERS  STATUS 

Lawfully  resident  aliens  liave  a  constitu- 
tional right  to  worlL  They  are  "persons"  en- 
titled to  the  equal  protection  of  the  laws.  In 
1915.  the  United  States  Supreme  Court  rec- 
ognized ttiat  lawfully  resident  aliens  have  a 
"right  to  work  in  the  common  occupations 
of  the  community,"  for  such  a  right  Is  the 
"very  essence  of  personal  freedom  and  op- 
portunity ttiat  it  was  the  purpose  of  [Four- 
teenth Amendment]  to  secure."  7>iuix  v. 
Raich,  239  U.S.  33,  42  (1915).  Under  a  series 
of  well  Imown  decisions,  the  Supreme  Court 
tias  held  ttiat  a  State  may  not  abridge  a 
lawful  non-citizen's  right  to  work  except  on 
a  showing  tliat  such  abridgement  is  neces- 
sary to  aetiieve  a  compelling  State  interest. 
Tills  same  standard  applies  to  State  laws 
that  regulate  employment  in  the  private 
sector.* 

These  constitutional  holdings  establish  as 
the  law  of  the  land  the  principle  ttiat  all 
persons  lawfully  residing  and  authorized  to 
work  In  the  United  SUtes  enjoy  a  funda- 
mental right  to  work  wtilch  cannot  be 
abridged  except  for  compelling  reasons.  The 
proposed  employer  sanctions  Included  In  S. 


'Under  more  recent  Supreme  Court  deddoni,  a 
len  strlncent  coniUtuUonsl  tUndsnl  may  apply  to 
State  )ob(  "Imbued  with  loverelfn  authority"  such 
ai  State  police  or  public  ichool  teachen.  See  foley 
V.  Connelie.  436  n.8.  291  (ISTS). 
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1200  and  H.R.  30M  poae  k  serious  threat  to 
this  principle.  Wherems  other  fedenU  Uws 
have  made  it  unlawful  for  an  employer  to 
deny  employment  to  peaons  because  of  cer- 
tain personal  characteristics,  sanctions  rep- 
resent a  unique  effort  to  make  it  unlawful 
to  give  employment  to  persons  because  of 
certain  characteristics,  namely  their  lack  of 
legal  status  in  the  United  States.  As  such, 
employer  sanctions  contemplate  radical 
chances  In  employment  practices. 

III.  THX  DAHGKR  OP  DCPLOTlCKirr  DIS- 
CRIMIIfATION  ARISING  PROM  EMFLOTKR 
SAlfCnONS 

I  am  convinced  that  employer  sanctions 
will  Increase  employment  discrimination  on 
several  levels,  and  that  non-eltisens  author- 
ized to  be  and  work  In  the  United  States  are 
especially  vulnerable.  Indeed,  aa  other  wit- 
nesses have  testified,  it  appears  that  the 
mere  prospect  of  employer  sanctions,  and 
the  substantial  publicity  which  has  sur- 
rounded the  Concresslonal  debate,  already 
have  led  certain  employers  to  fire  or  deny 
emplojrment  to  persons  lawfully  here  for 
fear  they  may  be  undocumented  or  other- 
wise subject  the  employer  to  INS  enforce- 
ment activities. 

Even  if  all  parties  to  the  debate  can  today 
only  speculate  about  the  extent  to  which 
sanctions  wiU  increase  employment  discrimi- 
nation, it  Is  my  Judgment  that  Congress 
should  provide  protection  against  the 
danger.  If  dlacrimlnatlon  does  increaae,  as  I 
believe  Is  Inevitable,  such  new  protections 
will  provide  an  opportunity  for  protection 
and  redress  not  available  under  current  law. 

If,  as  their  proponents  assert,  sanctions  do 
not  prove  diacriminary,  such  protections  will 
at  a  mtntmiim  affirm  Congress's  commit- 
ment to  the  principle  that  all  persons  law- 
fuUy  residing  in  the  United  SUtes.  dtlien 
and  non-dtiaens  alike,  have  a  protected 
right  to  work. 

Consistent  with  the  conclusions  of  the 
Coounlsslon  as  set  forth  In  the  "The  Tar- 
nished Golden  Door,"  there  are  several  rea- 
sons why  I  believe  that  employer  sanctions 
will  Increase  the  potential  for  discrimina- 
tion on  the  basis  of  national  origin,  race  and 
non-citten  status. 

First,  the  danger  of  emplojrment  dlacriml- 
natlon is  inherent  In  the  basic  character  of 
employer  sanctions,  which  impoae  upon  the 
employer  the  obligation  to  ascertain  the 
right  to  work  of  all  persons  hired.  Employ- 
ers would  be  mandated  to  distinguish  be- 
tween Job  applicants  who  are  lawfully  here 
and  authoriwd  to  work,  and  those  who  are 
not.  This  requires  employers,  under  threat 
of  civil  and  criminal  proaeeution.  to  make 
very  difficult  Judgments  about  persons  seek- 
ing employment. 

Accordingly,  I  believe  that  employer  sanc- 
tions will  foster  the  creation  of  a  de  facto 
"suspect  classification"  of  persons  who  look 
or  sound  foreign,  especially  Hlspanlcs, 
Asians,  and  other  persons,  regardless  of  race 
or  ethnicity,  whose  appearance,  language 
skills  or  other  characteristics  may  raise 
questions  about  their  immigration  status. 
Because  the  problem  of  illegal  immigration 
is  perceived  by  many,  albeit  incorrectly,  as  a 
"Mexican  problem"  or  a  problem  of  Central 
Americans  and  Caribbeans.  millions  of  citi- 
sens  and  lawful  resident  aliens  who  share  a 
common  appearance  with  persons  from 
these  regions  will  become  especially  suspect 
in  the  minds  of  the  employers. 

In  short,  some  employers,  acting  In  good 
faith  in  an  effort  to  comply  with  sanctions 
or  mlnlmJae  the  risk  of  Investigation  and 
prosecution,  may  adopt  the  simplistic  solu- 
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tlon  of  dlscriminatorily  denying  Jobs  to  "for- 
eign looking  or  sounding"  persons. 

Second,  employer  sanctions  will  encourage 
those  who  are  inclined  to  diacriminate  to 
perceive  sanctions  as  a  pretext  or  excuse  for 
denying  employment  on  invidious  grounds. 

Third,  the  "optional  verification"  requlre- 
menU  of  S.  1300.  and  the  "mandatory  verifi- 
cation" provisions  of  H.R.  3080  will  not  ade- 
quately address  this  potential  for  dlsclmlna- 
tion.  may  Indeed  exacerbate  it.  and  will  give 
rise  to  serious  threats  to  privacy  and  other 
civil  liberties.  Under  both  bills,  employers 
are  required  to  make  a  subjective  determi- 
nation of  the  validity  of  proffered  docu- 
ments. Olven  the  ease  with  which  such  doc- 
uments are  forged,  and  the  possible  difficul- 
ties in  aastuing  that  an  individual  matches 
the  document's  description  or  picture,  the 
easiest  way  out  for  employers  who  wish  to 
comply  with  sanctions  will  be  to  refuse  to 
hire  foreign  looking  or  sounding  persons,  or 
subject  Ihem  to  much  closer  scrutiny  than 
others. 

Finally.  I  am  concerned  that  the  adoption 
of  employer  sanctions,  particularly  as  struc- 
tured in  S.  1200  and  H.R.  3080.  will  result  in 
some  employers  requiring  Job  applicants  to 
produce  a  passport  or  other  proof  of  citizen- 
ship. Such  practices,  authorized  under  both 
bills  as  a  means  of  complying  with  the  veri- 
fication requirements,  would  amount  to  a 
"citizens  only"  hiring  policy. 

This  would  Impose  extraordinary  hard- 
ship on  the  approximately  8  million  perma- 
nent resident  aliens  and  refugees  who  reside 
lawfully  in  the  United  States  and  are  au- 
thorized to  work.  These  millions  of  people 
face  the  greatest  new  danger  of  employment 
discrimination  if  employer  sanctions  are 
adopted.  As  discussed  below,  current  civil 
rights  laws  do  not  provide  adequate  protec- 
tion against  a  "citizens  only"  hiring  prac- 
tice. It  Is  for  these  reasons  that  I  think  it  es- 
sential that  If  employer  sanctions  are  In- 
cluded in  any  iminlgratlon  law,  the  provi- 
sions of  the  "Frank  Amendment"  in  the 
form  in  which  it  passed  the  House  by  a  vote 
of  404-0  in  1984  must  also  be  Included. 
IV.  KxisTmo  KMru>TiaDrr  laws  do  rot  pro- 

VISB  ADiqUATK  PIOTXCnOH  POK  RRW  PORMS 
OP  DISCRmiHATIOIl  ARISIlfO  PROM  DCPLOTIR 
SAHCnOITS 

In  Espinoza  vs.  Fara  Manit/acturing  Co., 
414  U.S.  88  (1973),  the  Supreme  Court  held 
that  "nUe  VII  of  the  OvU  RlghU  Act  of 
1984  does  not  bar  discrimination  baaed 
solely  on  alienage  or  non-citizen  status.  The 
Court  also  stated  clearly  that  discrimination 
based  on  alienage  Is  not  the  equivalent  of 
national  origin  discrimination,  which  Title 
Vn  does  prohibit. 

While  in  some  Instances  the  non-dtlzen 
lawfully  authorized  to  work  might  be  able 
to  assert  a  claim  of  national  origin  discrimi- 
nation under  Title  VII,  the  facta  of  Ktpin- 
osa  itself— a  Mexican  resident  alien  denl^ 
employment  on  the  basis  of  non-dtiaen 
status  by  a  company  which  predominantly 
employed  Mexican-Americans  demonstrate 
that  Title  vn's  national  origin  prohibition 
falls  to  address  the  heart  of  the  problem 
with  which  I  am  concerned. 

I  recognize  that  some  courts  and  commen- 
tators have  argued  that  Section  1981  of  the 
CivU  RlghU  Act  of  1888  prohlbiU  both 
public  and  private  employers  from  discrimi- 
nating against  non-dtlaens  solely  on  the 
basis  of  their  non-citizen  status.  It  is  my  un- 
derstanding, however,  that  the  Federal  Cir- 
cuit Courts  have  split  on  this  issue,  and  that 
the  Supreme  Court  has  not  resolved  the 
question.  Accordingly,  Congress  cannot  reli- 
ably determine  that  Section  1981  provides 
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adequate  protection  against  discrimination 
baaed  on  noncitlzen  status  which  sanctions 
may  engender. 

To  those  who  argue  that  Section  1981 
does  provide  adequate  protection.  I  would 
respond  with  two  poinU:  (1)  that  Implidt  in 
such  a  conclusion  Is  support  for  the  prind- 
ple  which  I  urge  Congress  to  uphold,  that 
all  peraona  lawfully  In  the  country,  citizens 
and  non-dUzens  alike,  shotild  have  their 
right  to  work  protected  regardless  of  their 
immigration  status;  and  (2)  that  given  the 
sweeping  character  of  employer  sanctions, 
gaps  in  the  coverage  of  Title  VII.  and  practi- 
cal dUficulUea  in  enfordng  both  HUe  VII 
and  Section  1981,  it  is  necessary  to  adopt 
the  provisions  of  the  original  "Frank 
Amendment"  to  ensure  vindication  of  the 
prindple  of  non-diacrlmination  becauae  of 
non-^tizen  status. 

V.  TRz  mzD  POR  PRoracnom  such  as  tbx 

ROUSK  OP  RIPRlSKirrATrrRS  APPROVB)  n  ltS4 


In  order  to  vindicate  the  prindple  that  1p 
this  sodety  the  right  to  work  is  accorded  to 
dtizena.  lawfully  admitted  realdent  aliens, 
and  refugees  alike,  should  Congress  adopt 
employer  sanctions  It  la  esMntlal  that  it  also 
proliibit  the  type  of  employment  discrimi- 
nation which  sanctions  will  engender.  & 
1200  U  inadequate  in  this  regard.  HJl.  3080 
Is  preferable  to  S.  1200  and  I  commend  Rep- 
resenUtives  Rodlno  and  Maaoli  for  their 
efforts  to  address  this  serious  problem.  But 
for  several  reasons,  in  my  Judgment,  the 
best  approach  is  represented  by  the  "Frank 
Amendment"  which  the  House  of  Repre- 
sentatives approved  in  1984  by  a  vote  of  404- 
9. 

First.  HJi.  3080  limiU  the  protection 
against  discrimination  based  on  national 
origin  or  dtiienship  status  to  dtliena  or  "In- 
tending dtlaens."  The  definition  of  "intend- 
ing dtiaen"  is  limited  to  persons  who  com- 
plete a  declaration  of  intention  to  beoome  a 
dtlzen.  and  apply  for  naturalJMtimi  within 
six  months  of  when  they  become  eUgible,  or 
within  six  months  of  the  date  of  enactment, 
whichever  occurs  flnt 

I  req>ectfully  diaagtve  with  the  "intending 
citizen"  restriction.  Protection  of  the  right 
to  work  should  be  aoeordad  to  all  peisons 
lawfully  in  the  Unltad  Statea.  not  only  thoae 
who  seek  or  pursue  dtlMnahtp.  The  funda- 
mental character  of  the  right  to  work  is  un- 
dermined by  the  reatrlctad  aoope  of  the  anti- 
discrlmlnation  provlatons  of  BJl.  SOW,  and 
a  new  "second  claa"  category  of  reaidenU 
would  be  estabUahed. 

Second.  I  understand  that  the  "Frank 
Amendment"  authorlMd  class  aeUons. 
whereas  HJt  3080  may  not.  I  think  daas  ac- 
tions should  be  allowed  oonsiatent  with  the 
rules  of  Federal  ClvU  Procedure. 

Finally.  I  am  concerned  that  HJl.  3080 
would  limit  a  private  right  of  action  to 
"knowing  and  Intentional"  or  a  "pattern  or 
piactice"  of  discriminatory  activity.  These 
standards  are  extremely  difficult  to  satiafy. 
and  are  unduly  burdensome.  I  recommend 
that  the  Committee  reconsider  these  provi- 
sions of  HJl.  3080.  and  return  to  the  ap- 
proach of  the  "Frank  Amendment"  which 
rassril  the  House  overwhelmingly  last  year. 

I  again  thank  both  Subcommittees  for  af- 
fording me  the  opportunity  to  testify  on 
these  Important  matters. 


October  9,  1985 
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NOVA  RO-II  DEDICATION 


HON.  BARBARA  BOXER 

orcALiPounA 
m  THI  HOUSE  OP  RKPRCSDfTATIVXS 

Wednesday,  OctobeT  9,  198S 

Mn.  BOXER.  Mr.  Speaker,  it  h  my  great 
pleasure  to  bring  thia  ■pedal  recognition  to 
an  otttatanding  project  of  the  NoTato 
Rotary  Club  in  NoTato,  CA.  which  I  am 
proud  to  uy  is  part  of  my  district 

This  month,  NoTato  Rotary  will  dedicate 
its  second  senior  citizens  housing  complex, 
Nova-Ro  II,  a  S<>-unit  derelopment  built  by 
members  of  this  community  serricc  organi- 
sation without  one  penny  of  GoTemment 
funding. 

Recognizing  the  critical  r.vjd  for  afford- 
able  housing  for  senior  citizens,  Norato 
Rotary  put  together  an  innorative  plan 
which  produced  a  quality  project  at  leas 
than  two-thirds  of  the  normal  cost — there- 
by enabling  rents  to  be  aet  significantly 
below  market  rates. 

Membera  of  Novato  Rotary  donated  their 
profeaaional  akilla  in  architecture,  engi- 
neering, contracting,  legal  aerricea,  and 
■killed  labor.  Other  Rotarlana  contributed 
nonakiUed  labor  on  ereninga  and  weekenda 
to  keep  coata  down.  The  county  of  Bfarln 
donated  the  land,  and  the  city  of  Norato 
waived  conatruction  feea  in  recognition  of 
the  project'a  benefit  to  the  community. 
Standard  mortgage  financing  waa  augment- 
ed by  a  1600,000  grant  fhtm  the  Beryl  Buck 
Truat  through  the  San  Frandaco  Founda- 
tion to  farther  reduce  coata  and  keep  the 
unita  permanently  affordable. 

Uke  Nora-Ro  I,  which  la  celebrating  lU 
10th  year,  Nora-Ro  II  la  an  attraettre,  well- 
built  complex  deaigned  eapecially  for  aenior 
citlzena.  It  la  a  mlnineighborhood  where 
rcaidents  can  easily  and  comfortably  social- 
ize with  one  another,  yet  enjoy  the  aenae  of 
privacy  and  dignity  that  comca  with  kaTing 
their  own  apartmenta  and  ftamlahlnga. 

It  la  particularly  gratifying  to  aec  thia 
kind  of  private  aector  InltiatlTe,  with  mem- 
bers of  a  local  organization  taking  respon- 
sibility for  helping  to  meet  community 
needs  in  such  a  commendable  way.  On 
behalf  of  all  of  us  whose  mothera  and  fo- 
thers  are  thus  able  to  live  out  their  Uvea  in 
an  atmoepherc  of  Independence  and  well- 
being,  I  thank  the  membera  of  Norato 
Rotary  for  making  it  possible  with  Nora-Ro 
II,  and  I  invite  my  coUeaguca  in  Congreaa 
to  viait  thia  model  program.. 


I  met  Joe  Galayda  when,  aa  a  young 
teaching  Intern,  I  waa  aaaigned  to  hla  tute- 
lage at  Boca  Raton  Elementary  School  In 
Boca  Raton,  FL.  Like  everyone  on  the  first 
day  of  achool— even  aspiring  teachers— I 
was  nervous.  Joe  Galayda  waa  perceptive 
enough  to  notice  my  anxiety,  and  amart 
enough  to  make  no  attempt  whataocvo'  to 
diapel  it  He  waa  a  master  dladpUnarian. 
He  knew  when  to  be  tough  and  he  knew 
when  to  be  gentle. 

The  result  waa  that  Joe  Galayda  became 
a  father  to  two  generatktna  of  atndenta.  For 
26  yeara,  he  worked  his  nuglc  in  the  class- 
room. It  is  a  rare  teacher  and  a  rare  indi- 
vidual who  can  still  inapire  affection  over 
more  than  a  quarter  century,  who  can 
make  those  who  knew  him  continue  to  seek 
him  out  This  Is  such  a  man,  Mr.  Speaker. 

Joe's  contributions  were  not  limited  to 
the  classroom,  although  what  he  did  there 
would  stand  alone  as  an  admirable  life's 
work.  For  20  years,  he  baa  coached  volley- 
ball tcama  and  InstiUed  the  will  to  win  in 
people  of  all  ages.  Hla  great  Joy  ia  the 
ocean,  and  he  haa  acquired  vaat  knowledge 
of  aca  life  and  a  love  of  thia  great  force. 

Mr.  Speaker,  it  haa  been  aaid  that  a 
teacher  affecta  eternity,  no  one  can  tell 
where  hla  influence  atope.  For  those  of  ua 
who  know  and  admire  Joe  Galayda,  who 
have  had  the  privilege  to  work  with  him 
and  under  him,  hla  Influence  will  never 
atop.  Nor,  we  hope,  will  he. 


JOE  OALATDA 


HON.  DANIEL  A.  MICA 

OPPLOBIDA 
IH  THK  HOUSE  OP  REPRBSEHTATITIS 

Wednesday,  October  9. 198S 

Mr.  MICA.  Mr.  Speaker,  it  te  with  great 
picaaurc  today  that  I  rise  to  note  the  retire- 
ment of  a  man  who  dedicated  hla  working 
life  to  the  fine  art  of  aaalating  dlacovery — 
to  the  art  of  teaching.  Hla  departure  leavea 
a  gap  in  the  hcarta  of  hla  atudenta  and 
fellow  teachers  v-hich  I  believe  will  not 
soon  be  filled. 


H.R.  3530,  THE  FAIR  LABOR 
STANDARDS  AMENDMENTS  OF 
1985 


HON.  AUSTIN  J.  MURPHY 

OP  POnrSTLVAIlIA 
nr  THE  HOUSE  OP  RKPRESEMTATIVES 

Wednesday,  October  9, 1985 

Mr.  MURPHY.  Mr.  Speaker,  I  am  pleased 
to  announce  that  the  members  of  the  Sub- 
committee on  Labor  Standards  have  Intro- 
duced legislation  this  afternoon  amending 
the  Fal^  Labor  Standards  Act  [FLSA]  as  it 
affects  local  government  onployecs  in  the 
aflcrmath  of  the  Supreme  Court's  decision 
in  Garcia  versus  San  Antonio  Metropolitan 
Transit  Authority. 

This  bill  is  a  compromise  solution.  We 
believe  that  these  amendments  provide  nec- 
essary protections  to  local  publk  employ- 
ees yet  allows  public  employers  the  flexibil- 
ity neceaaary  to  admlnlater  their  peraonnel 
practice  as  Uiey  choose. 

This  legislation  repreaenta  the  consider- 
able efforts  of  all  the  members  of  the  sub- 
committee who  have  urged  local  govern- 
ment employers  and  their  employees  to 
work  toward  a  mutually  acceptable  solu- 
tion to  the  issue  of  FLSA  compliance. 

For  several  months  the  subcommittee  haa 
advocated  compromlae  rather  than  con- 
flrontatlon  between  the  paitica  to  thia  con- 
troversy. We  are  gratified  that  thia  recom- 
mendation finally  bore  fhilt  when  the  local 
governmental  associations  and  the  repre- 
sentatives of  public  employee  unions  were 
able  to  work  out  their  differences. 

The  majority  and  minority  subconunlttce 
staff  have  spent  the  last  week  reviewing  the 


recommendations   of 

mcnt  After  refining  womtt  of  the 

tions  offnvd   to  the   committee   and 

course  IndlvMual  rrrommeiidBtloiis 

the  members  theamdvca,  wc  have  drafted  a 


of 


bUI  whkh  enjoys  btrnd 

ILR.  3SM  provides  for  cttkcr 
tory  time  off  or 

public  empioycca  worUag  ovcrtlaN,  i 
Ing  local  govemmrnts  tnm  UaMUty  for 
FLSA  overtime  vloiatloBS  ualil  April  IS, 
1»M  and  clarification  of  the  itatM  of  vol- 
untcets.  Hiere  are,  of  course,  many  asp  acta 
of  this  bUl  whkh  I  would  direct  my  col- 
leagues to  review  In  the  sectton-by  aection 
analysis  which  follows. 

Tlie  subcommittee  Inteads  to  report  this 
bill  tomorrow.  October  10.  and  I  expect  fWI 
committee  action  in  the  very  i 


DR. 


WILLIAM  A.  STREAT,  JR.:  35 
YEARS  OF  SERVICE 


HON.  EDOLPHUS  TOWNS 

OPmWTOBK 
IH  THI  HOUSE  OP  UniSEIITATITBS 

Wednesday,  October  9.  IMS 

Mr.  TOWNS.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  adinowlcdge  the 
work  and  accomplishments  of  my  good 
fHend.  Prof.  WiClam  A.  Streat,  Jr.  as  he  re- 
tires after  over  SS  years  of  service  to  Noetk 
Carolina  AgricuRural  and  Teehnienl  State 
University. 

Mr.  Sticat.  son  of  tlw  late  WIUiaBH 
Alfkcd  Streat,  Sr..  and  Marie  Green  Streat, 
was  bora  In  Clover.  VA  He  spent  kis  child- 
ycnrs  In  LawrcaeevUle,  VA,  on  the 
<rf  what  Is  now  St  Paul's  CoUcfa, 
and  where  Ms  fhthcr  and  later  Us  nwthcr 
were  teachers. 

Professor  Streat  received  a  B&  degree  In 
building  constraetion  ttam  Hampton  Insti- 
tute and  a  B-S.  degree  In  aicUtaetaral  engi- 
netting  fkom  the  University  of  Illinois.  He 
later  received  a  mnster's  dagrec  fhMn  tlw 
MassachnsctU  Instltatc  of  Tadumtogy  In 
1»4»  and  completed  additional  stndy  at 
Duke  University,  the  Univcisi^  oT  Califor- 
nia, and  Columbia  University. 

ProfcsMir  Ctreat  Is  reglstcrsd  to  practice 
aidiitactnre  In  the  States  of  Sonth  Caroli- 
na, North  CanliM,  and  Vbginia,  and  was 
the  only  fUl-tlme  flMnlty  member  of  North 
Carolina  A*T  State  University  with  arcM- 
tectuial  legistiation. 

He  has  served  on  the  Accreditation 
Board  of  Rnglnatring  and 
[ABET]  and  is  a  member  of  the 
Institate  of  Arehitscts.  tlM  Aamricnn  Socie- 
ty for  Engineering  Education,  the  Asaoda- 
tlon  of  Collegiate  Schools  of  Arddtaetnre. 
the  National  Technical  Assodnttoa,  and  the 
Beta  Kappa  Chi  Scientific  Honor  Society, 
to  name  only  a  few. 

In  additioii.  Professor  Streat  was  the 
only  North  Carolina  AAT  State  Univeristy 
faculty  member  certified  by  the  U.8.  De- 
partment tit  Defense  aa  qualified  to  design 
buildings  protected  against  natural  and  nu- 
clear disasters. 

Finally.  Professor  Streat  b  a  member  of 
the  Episcopal  Church  of  the  Redeenwr.  He 
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hm  mmi  our  eountrj  doriaf  World  War 
n  !■  tlw  Cory*  of  EnftBceri  and  In  the 
Araty  Air  ConM  aa  a  B-26  twin  engine 


He  la  ■unied  to  the  fomcr  Loaiae 
Gacuvcar  at  Charicaton.  SC,  who  waa  pro- 
icaaor  aad  i  hali  pi  i ann  of  the  departaent 
of  hoMa  ecoMMilca  at  Bennett  CoUccc 

I  aa  awe  that  mty  coUcogiiaa  wUI  want  to 
Join  aw  In  wlahtaw  Prafaaaor  Streat  beat 
wlahca  aa  he  retirca  after  a  long  career  of 
aarrke  and  dedication  to  North  Carolina 
AJkT  State  Unlrcnttjr  and  the  conununlty 
aroond  hlBL 
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Indian  Tribe  of  Waahington  and  the  De- 
partment of  the  interior. 

In  1973,  fund*  were  appropriated  to  com- 
pcnaate  the  CowlIU  Tribe  for  landa  taken 
by  the  United  SUtca  orer  100  year*  ago, 
without  benefit  of  treaty  or  compenaation. 
Theae  ftanda  were  placed  In  a  Judjpncnt  ac- 
count, where  they  renwin  to  thia  day.  The 
leglalatlon  we  arc  Introducing  today  would 
piOTlde  for  the  final  diatribution  of  theae 
ftanda  and  the  Intercat  they  have  accumu- 


DEFICIT  REDUCmON  PLAN 


HON.  niOMAS  A.  DASCHLE 

or  aOOTB  DAKOTA 
ni  THZ  HOU8X  or  RSmSSSNT ATIVIS 


Wedneaday,  October  9, 19SS 

Mr.  DASCHLE.  Mr.  Speaker,  the  Senate 
haa  aeat  aa  a  defldt  radoetloB  plan  that  la 
Hawad,  bat  auggcata  a  truly  bir  and  efTec- 
tWc  route  to  a  balanced  badgrt.  Tlie  Senate. 
howcTcr  aaiatcBtloaaUy,  haa  rcaUied  that 
we  will  aercr  bataacc  the  Federal  budget 
aaleaa  we  force  the  PrcaldcBt.  the  Senate. 
aad  the  Homc  to  do  ao. 

I  urge  that  we  Deawcrata  in  the  Houae 
take  what  the  Senate  haa  given  ua  aad  lai- 
prore  tt.  The  carreat  plaa  haa  two  flawa. 
Ftaat.  darlag  Ha  flrat  3  ycara.  It  any  actual- 
ij  lacrtaat.  aot  redace.  the  defldt  Secoad. 
it  la  atractared  la  a  way  that  placca  a  dla- 
bnrdea  for  defldt  redaction 
ferai  pro- 
Deft 
retatlrely 

Such     aa     labalanre     la     ftaadaawntally 
aafeir. 

The  Houae  ahouM  aayre  quickly  to  adopt 
a  defldt  redadloB  plaa  that  correcU  theae 
two  flawa.  Our  plaa  ahoald  bcgia  to  reduce 
defldta  iauaediatciy.  aot  la  3  ycara.  It 
ahouM  iMurc  that  Peatagon  ■peading  la 
cat  aa  aMKh  aa  all  other  piagiaaa  are  cut 
Aad.  It  ahoald  aaek  to  raiaca  the  defldt 
partly  by  iapoaltloa  of  a  adalanua  corpo- 
rate tax  oa  proAtaUe  eoapanlca  that  now 
pay  ao  taawa  whataoerer. 

Such  a  plaa  woaM  aot  lacrtflcc  our  coa- 
Bt  to  the  elderly,  the  youag,  aad  the 
It  woald  farce  the  Preddeat  to  fl- 
aally  propooc  a  budget  that  redueea  the 
defldt  Aad.  anat  taaportaatly.  It  would  fl- 
aally  briag  about  a 


LEGISLATION  TO  RESOLVE  DIS- 
PUTE BETWEEN  COWLITZ 
INDIAN  TRIBE  AND  THE  DE- 
PARTMENT OF  THE  INTERIOR 


HON.  NORMAN  D.  DKKS 

or  waHuwTuw 

a  THS  Boun  or  BSPUCSXirrATivcs 

Wedneaday,  October  9.  1985 

Mr.  DICKS.  Mr.  Speaker,  today.  Rcpre- 
aentatlre  DON  BONKBB  aad  I  are  Introduc- 
ing a  bill  whkh  la  iateaded  to  rcaolre  a 
diaputc  between  the  CowUtx 


Our  bill  would  require  that  100  percent 
of  the  Judgawnt  fund  be  uacd  for  lawful 
purpoaca  authorised  by  the  Cowlits  Tribal 
Coundl  and  for  the  purchaae  of  land  for 
the  CowUU  Tribe,  with  none  of  the  finding 
diatrlbutcd  to  Indiridual  tribal  membera  on 
a  per  capita  baala.  Thia  la  conalatent  with 
current  law.  which  rcquirca  that  a  mini- 
mum of  20  percent  of  the  total  of  Judgment 
ftanda  be  diatributed  to  Indian  tribea,  rather 
than  to  their  indlTldual  membera.  We  be- 
UcTc  thia  type  of  diatribution  allowi  funda 
to  be  better  utiUaed  for  the  beneflt  of  the 
entire  tribe. 

The  Interior  Department  haa  maintained 
that  only  per  capita  diatribution  la  appro- 
priate for  tribea  such  aa  the  Cowllu  which 
arc  not  federally  rceognlied.  We  do  not 
agree  with  thia  interpretation  of  congrea- 
atonal  intent  and  have  introduced  thia  bill 
to  enaurc  that  the  fbnda  in  Indian  Claima 
ConunlMton  docket  numbered  218  are  dia- 
tributed in  the  moat  effectiTe  method  poaai- 
ble. 


THE  FARM  BILL 


HON.  MKE  SYNAR 

OP  OKLAHOMA 

iH  THS  HousK  OF  RsntssorrATivxs 
Wednetday,  October  9. 1985 

Mr.  SYNAR  Mr.  Speaker,  we  have  heard 
a  great  deal  in  the  laat  acreral  montha 
about  the  plight  of  the  family  farmer  and 
the  ateady  eroaton  of  America's  agricultur- 
al economy.  I  am  aerioualy  concerned 
about  the  ftature  of  U.S.  agriculture. 

Tlie  pricca  farmera  are  recdring  for  moat 
conuBodUlea  and  llTcatock  arc  at  their 
toweat  Icrda  la  wreral  ycara.  Worldwide 
oTcrprodactlon  and  the  high  ralne  of  the 
dollar  are  expected  to  cauae  U.8.  exporta  to 
drop  to  130  billion  thia  year.  Thia  will 
caaae  tartka  reducttona  in  farm  income. 

Dcaplte  the  drop  In  IncoaM.  the  fanacra' 
cod  of  prodactlon  la  riaing  through  In- 
creaaca  la  leed.  fertlllxer,  AmI.  aad  equlp- 
aaat  It'a  not  surprWng  that  aa  much  aa 
half  of  the  Natloa'a  $214  bUlloa  farm  debt 
aay  be  uacoilectaMe.  la  the  PUiva  Statca. 
turn  baakruptdea  tripled  from  1M2  to 
1M4.  Foredoaarea  and  partial  Uquifistiona 
Incrcaaed  30  percent  la  the  naw  period. 
Land  Taluea  huTc  declined  12  percent  in  the 
laat  year.  In  Oklahoaia.  land  traluea 
dropped  19  percent  laat  year. 

The  dtalaatton  of  family  farmera  would 
be  deraatatlag  to  our  economy.  Agriculture 
la  the  Natlon'B  largcd  Indaatry  aad  the 
btfgeat  employer.  Farming  atone  requirea  3 
adlltoa  workera— aHMre  than  the  combined 
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work  forcea  of  auto,  atccl.  and  transporta- 
tion industriea.  Agriculture  proTldee  one 
out  of  every  five  Joba  in  the  private  aector. 
To  quote  William  Jenninga  Bryant  "de- 
■troy  our  citica  and  they  will  apring  up 
again  aa  if  by  magic,  but  deatroy  our  farma 
and  the  graa  will  grow  over  every  city  in 
the  country." 

Even  though  I  had  reaervatlons  over 
parU  of  the  farm  bill  reported  by  the  Agri- 
culture Committee.  I  waa  prepared  to  lup- 
port  it  becauae  I  felt  it  offered  the  beat  ap- 
proach to  deal  with  the  problema  facing  ag- 
riculture today.  It  would  have  protected 
farmera'  Income,  allowed  them  to  repay 
their  loans  and  remain  on  the  farm.  It  also 
offered  farmers  a  chance  to  decide  if  they 
wanted  to  Inatitute  a  program  of  produc- 
tion controla  In  an  attempt  to  bring  up 
farm  pricca.  At  the  same  time  the  bill 
sUyed  within  the  budget  targeU  and  moved 
U.S.  agriculture  policy  to  a  market-oriented 
approach. 

It  waa  not  a  perfed  bill.  But  without  the 
producer  referendum  and  voluntary  pro- 
duction control  provlatona  and  exemptiona 
from  cargo  preference  requirementa  for 
certain  USDA  export  programa.  the  farm 
bill  la  a  diaaater.  Conaequently.  I  could  not 
support  it 

As  It  atanda  now.  the  farm  bill  will  do 
nothing  to  end  the  problem  of  overproduc- 
tton  and  as  a  reault  do  nothing  to  increaae 
farm  pricca.  It  providca  little  hope  for 
today's  family  farmer  who  was  counting  on 
Congrea  to  take  bold  new  approachea  to 
raverac  the  failed  polida  of  the  paat 

It  la  true  that  controlling  production  may 
have  caaaed  aa  increaae  in  the  price  of 
grain  which  would  have  been  reflected  in 
higher  feed  eoaU  for  the  liveatock  induatry 
and  food  for  conaumera.  As  a  cattle  ranch- 
er and  a  conaumer  I  shared  the  concerna  of 
those  who  oppoaed  the  produdton  controls 
for  this  reason.  However,  I  believe  that 
theae  nominal  increaaea  would  have  been 
preferable  to  what  will  happen  in  farm 
country  becauae  we  have  not  addreaacd  the 
serious  problem  of  overproducUon  and  de- 
clining farm  income 

Conaumera  and  other  aedors  of  the  agri- 
culture economy  have  beneflttcd  tram  cur- 
rent farm  polUr  which  has  encouraged 
overproduction  and  reduced  pricea.  Food  la 
cheaper  in  th«  United  Statea.  In  fact  Amer- 
icana spend  lea  of  their  income  on  food 
than  do  consumera  In  any  other  country. 
Liveatock  producers  now  eujoy  reduced 
feed  prices.  Implement  dealers  and  other 
farm  input  induatrka  have  profited  m 
planting  has  increaacd.  However,  all  of 
theae  bencflU  have  coaa  at  the  expeaa  of 
farmera  who  are  the  vidima  of  a  bad  agri- 
culture policy  over  which  they  have  no 
control.  A  producer  referendum  to  eatab- 
Uah  production  controla  la  an  idea  whoae 
time  haa  cobm. 

In  addltton.  becauae  attcmpU  to  reatore 
the  cargo  preference  exemption  for  certain 
USDA  export  programa  were  unaucceaaful, 
the  bill  subataatially  undermina  the  effec- 
tivenea  of  the  blended  credit  and  Interme- 
diate credit  programa.  Both  of  these  pro- 
grams are  intended  to  boost  agriculture  ex- 
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porta  by  proTidlnf  Intereat  free  loam  and 
credit  guaranteca  which  reduce  the  price  of 
U.S.  esporta  and  make  them  niore  competi- 
tive on  the  world  market  The  fact  that  tiic 
admlnlatration  haa  auapended  theae  pro- 
gimma  due  to  the  cargo  preference  require- 
menta  caat  aerioua  doubta  over  whether 
theae  proframa  will  ever  work  aa  they  were 
Intended. 

I  appreciate  the  intent  of  cargo  prefer- 
ence requirementa — to  enaure  there  la  a 
prirately  owned  and  operated  merchant 
marine  which  can  l>e  uacd  aa  a  naval  and 
military  auxiliary  In  time  of  war  or  nation- 
al emergency.  Howcrer,  I  cant  aupport 
aubaMlslng  the  ahlpplng  Induatiy  at  the  ez- 
penae  of  American  Kumers.  I  dont  boy  the 
argumenta  that  repeal  of  cargo  preference 
reqalfcmenta  will  threaten  national  aecnrl- 
ty.  Under  the  approach  cndoraed  by  the  Ag- 
riculture Committee,  cargo  preference 
would  have  been  required  for  all  Food  for 
Peace  ahipmenta. 

Agricultare  export  trade  haa  dropped 
fhtm  I43J  bUlion  in  1981  to  an  estimated 
932  bUlion  thia  year.  U.S.  ferm  product 
trade  balancca  fell  tnm  t2S.«  billion  In 
1981  to  $12  billion  thia  year.  Agriculture 
trade  waa  one  of  the  brighter  apota  In  an 
otherwiae  bleak  American  trade  picture. 
Impoaltlon  of  cargo  preference  require- 
mente  on  all  USDA  c^ort  prograraa  will 
add  aignifleantly  to  U.8.  trade  problema. 

Aa  1  mentioned  before,  the  bill  waa  not 
perfect,  but  It  waa  acceptable.  The  producer 
referendum  waa  a  positive  atep  toward  re- 
ducing the  reeordbreaklng  aurpluacs  which 
have  driven  prices  down.  The  cargo  prefer- 
ence exemption  wouM  have  ensured  that 
USDA  export  programa  would  operate  at 
their  fUl  potential  to  open  up  new  marketa 
for  our  fkrmera.  Without  theae  two  provl- 
aiona,  the  bill  falls  far  short  of  what  the 
Agriculture  Committee  act  out  to  do  in 
drafting  farm  leglalatlon.  1  could  not  aup- 
port the  farm  UU  becauae  1  believe  that 
Congreaa  could  have  and  ahould  have  done 
a  better  Job  to  rewrite  farm  programa. 


THE  U.S.  AND  THE  INTERNA- 
TIONAL COURT  OP  JUSTICE: 
WE  MADE  THE  RIGHT  DECI- 
SION 


HON.  WM.  S.  BROOMFIELD 

OP  MICHiaAll 
IH  THI  HOUSI  or  BKPItaSKIfTATrVSB 

Wedneaday,  October  9, 198S 

Mr.  BROOMFIELD.  Mr.  Speaker,  our 
Government  made  the  correct  declaion  to 
no  longer  accept  the  optional,  compulaory 
Jurladlction  of  the  international  Court  of 
Juatice  (ICJl.  Our  country,  however,  will 
continue  to  reapect  our  traditional  commit- 
ment to  international  law  and  to  the  ICJ  In 
carrying  out  Ita  proper  function. 

Under  the  ICJ  statutes,  each  state  deter- 
minea  iU  rehUlonahip  with  the  World 
Court.  Bach  atatc  can  alao  either  accept  or 
r^iect  the  Court'a  compulsory  Jurladlction 
on  the  principle  of  reciprocity. 

After  the  founding  of  the  World  Court, 
the  United  States  expected  all  countries  to 
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accept  the  optional  compulsory  Jurisdiction 
of  the  Court  In  fact,  fewer  than  one-third 
of  the  worid's  nations  have  agreed  to 
accept  the  Court's  compulsory  Jurisdiction. 
The  Soviet  Union  has  never  accepted  the 
Court's  compulsory  Jurisdiction,  and  in  the 
Judgment  of  our  Government,  neither  has 
Nicaragua.  One  the  other  hand,  the  United 
Kingdom  and  the  United  States  have,  aU 
along,  accepted  ICJ  Jurisdiction. 

While  the  United  States  has  never  been 
able  to  bring  other  states  before  the  Court, 
our  country  has  been  sued  before  that  body 
on  three  occasions.  Most  nations  are  ignor- 
ing the  Court's  Jurisdiction  for  obvious  po- 
litical ends.  America's  natloaal  Interests 
are  being  threatened  in  the  process.  It  is 
curious  to  note  that  the  recent  proceedings 
against  the  United  States  regarding  Nieara* 
gua  ara  the  first  tiiM  that  the  Court  has  ac- 
tually accepted  Jurisdiction  over  any  politi- 
cal conflict  involving  ongoing  hostilities. 

I  believe  that  our  Nation's  experience 
with  optional,  compulsory  Jurisdiction  Ims 
been  one  sided,  detrimental  to  our  Interests 
at  best,  and  has  not  materially  afTcetcd  re- 
spect for  the  rule  of  law  In  the  Internation- 
al community.  For  these  reasons,  is  tliere 
any  wonder  that  the  President  chose  to  do 
what  he  did? 

It  is  obvious  to  me  that  the  President 
made  the  right  choice.  I  commend  tlie  fol- 
lowing press  statement  and  talking  points 
on  this  decision  to  my  coUcagoes. 

PUSS  StATDIBrr 

In  accordance  with  the  instructions  of  the 
President,  on  October  7,  the  Secretary  of 
State  deposited  with  the  Seeretary'Oeneral 
of  the  United  Nations  formal  notice  of  ter- 
minatim  of  the  United  States  declaration, 
deposited  on  August  26,  1946,  accepting  the 
optional  compulsory  Jurisdiction  of  the 
International  Court  of  Justice.  This  action 
will  become  effective  6  months  after  the  de- 
posit of  that  notice. 

This  dedston  is  fully  compatible  with  the 
Statute  of  the  ICJ,  whk^  leaves  it  to  the 
discretion  of  each  state  to  determine  its  re- 
lationship with  the  World  Court  lliat  Stat- 
ute also  explicitly  refers  to  the  right  to  con- 
dition acceptance  of  the  Court's  compulsory 
jurisdiction  on  the  principle  of  rediwoctty. 

When  President  Truman  signed  the  VS. 
declaration  accepting  the  World  Court's  op- 
tional compulaory  Jurisdiction  on  August  14. 
1946.  this  country  expected  that  other 
states  would  soon  act  similarly.  The  essen- 
tial underpinning  of  the  UJf.  system,  of 
which  the  World  Court  la  a  part,  ia  the  prin- 
ciple oi  universality.  Unfortunately,  few 
other  states  have  followed  our  example. 
Fewer  than  one-third  of  the  world's  states 
have  accepted  the  Court's  compulsory  Juris- 
diction, and  the  Soviet  Union  and  its  allies 
have  never  been  among  them.  Nor,  in  our 
Judgment  has  Nicaragua.  Of  the  five  Per- 
manent Members  of  the  UJf.  Security 
Council  only  the  VS.  and  the  United  King- 
dom have  submitted  to  the  Court's  compul- 
sory Jurisdietlon. 

Our  experience  with  compulsory  Jurisdic- 
tion has  been  deeply  dlssppolnting.  We  have 
never  been  able  to  use  our  aoeeptanoe  of 
compulsory  Jurisdiction  to  bring  other 
states  before  the  Court  but  have  ouzaelves 
been  sued  three  tlm«s.  In  1946  we  accepted 
the  risks  of  our  submitting  to  the  Court's 
compulsory  Jurisdiction  because  we  believed 
that  the  respect  owed  to  the  Court  by  other 
states  and  the  Court's  own  appreciation  of 
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the  need  to  adhere  scrupulously  to  its 
propo^  Judicial  role,  would  prevent  the 
Court's  process  from  belnc  abused  for  politi- 
cal ends.  Those  assumptloas  have  now  been 
proved  wrong.  As  a  remit  the  President  has 
concluded  that  contlnuatloo  of  our  accept- 
ance of  the  Court's  compulsory  Jurisdiction 
would  be  contrary  to  our  conmltment  to 
the  principle  of  the  equal  appllcatlcp  of  the 
law  and  would  endanger  our  vital  national 
interests. 

On  January  18  of  this  year  we  announoed 
that  the  United  States  wouM  no  k>i«er  par- 
tkdpate  in  the  prooeedtnci  liwtttuted 
against  it  by  Nicaragua  in  the  Intamatlonal 
Court  of  Justice.  Neither  the  rule  of  law  nor 
the  search  for  peace  in  Central  America 
would  have  been  served  by  further  United 
States  partldpattoo.  The  objectives  of  the 
ICJ  to  irtilch  we  subscribe  the  peaceful  ad- 
JudlcaUon  of  InternatiaDal  rHiiiiitas  wars 
bdng  subverted  by  the  effort  of  Mkaragua 
and  its  Cuban  and  Soviet  apaomn  to  use 
the  Court  as  a  pdUtleal  wsapon.  ladsed,  the 
Court  Itself  has  never  sean  fit  to  aooept  Ju- 
risdiction over  any  other  political  oontllct 
involving  ongoinc  hostilities. 

This  actkm  doss  not  signify  any  diminu- 
tion of  our  traditional  oonmiltaaeDt  to  Inter- 
national law  and  to  the  InteniatlaiiBl  Cnirt 
of  Justice  in  performing  Its  proper  fune- 
tlODs.  UjB.  accnutance  of  the  World  Court's 
Juriadletkm  under  aitlde  M(l)  of  Its  Statute 
remains  strong.  We  an  ooBunlttad  to  the 
pnvoamon  that  the  Jorisdletlan  of  the 
Court  oomprisss  aU  casss  whkh  the  parties 
refer  to  It  and  aU  mattars  that  are  appropri- 
ate for  the  Court  to  handle  pursuant  to  the 
United  Natloos  Charter  or  treatias  and  eon- 
ventkms  In  force.  We  will  conttanw  to  make 
use  of  the  Court  to  resolve  divotas  when- 
ever appropriate  and  will  eneoonct  otben 
to  do  lllcewise.  Indeed,  as  we  have  an- 
nounced today,  we  have  reached  i 
in  principle  with  Italy  to  take  a  : 
ing  dispute  to  the  Court 

TAuaao  Podrs:  CoamnaoBT  JtmuBicnoii 
ormlCJ 
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The  Court's  Jurisdictioo  in  all 
quires  the  oonaent  of  the 
There  are  two  types  of  Juzisdietian 
cases.  First  Jurisdiction  may  exist  when 
states  aooept  the  Court's  optional,  compul- 
sory Jurisdietion. 

In  accepting  "compulsory  Jurisdietion.''  a 
state  holds  Itself  open  to  suits  by  any  other 
state  also  accepting  compulsory  Jurisdietion. 
Oenerally  speaking,  there  is  no  way  of 
knowing  by  whom,  or  on  wbsX  issue,  a  suit 
may  be  filed. 

Whether  to  aooept  compulsory  Jurisdic- 
tion is  entirely  optk»aL 

When.  In  1946.  the  UJB.  aoespted  the 
Court's  oompulsary  Jurisdiction.  It  anticipate 
ed  that  moat  other  states  would  do  likewise. 
They  did  not  and  the  Court  has  never  en- 
Joyed  any^lng  approaching  unlveraal  ao- 
eeptanoe as  a  vehicle  for  the  peaceful  reso- 
lution of  disputes. 

The  number  of  states  aoeepting  oompulso- 
ry  Jurisdietion  has  dedlned  relative  and 
absolutely  over  tlie  years.  Only  45  of  the 
159  members  of  the  UJf.  aooept  the  Court's 
compulsory  Jurisdiction  Only  two  Perma- 
nent ItaBben  of  the  Security  Council— the 
VJB,  and  Britain— presently  aooept  the 
Court's  compulsory  Jurisdietion. 

Termination  of  aoeeptanoe  is  not  unusual 
and  is  fully  oompatlMe  with  the  Statute  of 
the  ICJ.  which  leaves  It  to  the  diseretion  of 
each  state  to  determine  lU  relationship  with 
the  Court 
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The  Moond  buls  for  the  Court's  Jurtadlc- 
tton  Is  treatlea  or  •creementa  providing  for 
the  Court's  Jurladlctlon  over  &  dispute  In- 
volTlnc  Just  the  twrties  to  the  Bgreement. 
Such  atreements  are  common.  The  VS.  Is 
party  to  over  60  such  treaties  or  MTeemenU 
provldlnc  for  ICJ  resolution  of  disputes  arls- 
inc  under  them. 

Cues  arising  under  treaties  and  specific 
agreements  form  by  far  the  largest  and 
most  sueceasful  part  of  the  Court's  work. 
The  President's  decision  has  no  effect  In 
this  area.  The  V&  and  Canada  were  In- 
volved In  such  a  case  last  year  and  we  have 
Just  reached  ?«reenient  with  Italy  to  have  a 
long-standing  cUspute  to  the  Court  In  the 
near  future. 

THS  paniBBrT's  racisioii 
Our  experience  with  compulsory  jurisdic- 
tion has  been  deeply  disappointing.  Few 
states  accept  compulsory  Jurisdiction  in  any 
meaningful  fashion.  An  accepting  state  can 
Initiate  proceedings  only  against  another  ac- 
cepting state,  yet  can  be  sued  without  warn- 
ing by  any  other  state,  which  need  only  de- 
posit an  acceptance  for  the  purpose  of  that 
single  suit.  The  limited  reservations  that  we 
attached  to  our  acceptance  in  order  precise- 
ly to  define  Its  scope  have  not  protected  us. 
Instead,  they  have  been  invoked  on  the 
basis  of  reciprocity  to  deprive  the  Court  of 
Jurisdiction  over  claims  that  we  have  sought 
to  bring  against  other  states.  For  these  and 
other  reasons,  we  have  never  been  able  to 
use  our  acceptance  to  bring  other  states 
before  the  Court,  but  have  ourselves  been 
sued  twice. 

We  have  hitherto  accepted  these  risks  be- 
cause we  believed  that  the  respect  owed  the 
Court  by  other  states,  and  the  Court's  own 
appreciation  of  Its  judicial  function,  would 
prevent  the  Court's  process  from  being 
abused  for  political  ends. 

The  Nicaragua  case  proved  those  assump- 
tions wrong.  For  the  first  time,  compulsory 
Jurisdiction  has  been  used  as  a  springboard 
for  the  adJudicaUon  of  political  and  security 
Issues  never  before  considered  part  of  the 
Court's  mandate.  The  effect  has  been  to 
make  our  acceptance  of  compulsory  jurisdic- 
tion a  source  of  unacceptable  risks. 

THI  ICJ'S  PBOPia  rUHCTIO*  AMD  THB  tHrkCT  OF 

TBumiAnoii 

Termination  of  the  United  States  accept- 
ance must  also  be  seen  In  perspective.  Com- 
pulsory Jurisdiction  has  been  the  basis  for 
only  a  minor  part  of  the  Court's  work. 
Indeed,  no  compulsory  Jurisdiction  case  has 
been  decided  on  the  merits  since  1962:  the 
last  such  cases  involving  the  United  States 
ended  In  1952.  By  far  the  larger,  and  overall 
more  successful,  portion  of  the  Court's  work 
has  Involved  cases  that  the  parties  specially 
refer  to  it  or  matters  otherwise  assigned  to 
the  Court's  Jurisdiction  by  the  UJf .  Charter 
or  treaties  and  conventions  In  force.  Termi- 
nation of  our  acceptance  of  compulsory  ju- 
risdiction has  no  legal  effect  on  the  Court's 
Jurisdiction  in  any  such  case  that  may  in- 
volve the  United  States. 

The  United  States  favors  the  Court's  ful- 
filling its  proper  function.  That  la  achieved 
where  the  parties  specially  consent  to  ICJ 
Jurisdiction. 

Our  devotion  to  International  law  and  the 
peacefiil  resolution  of  disputes,  and  the  use 
of  the  ICJ  In  connection  with  this  goal,  is 
undiminished.  Not  only  did  the  ICJ  decide 
last  year  the  U.S. -Canada  boundary  dispute, 
the  U.S.  has  reached  agreement  with  Italy 
to  submit  a  dispute  with  another  govern- 
ment to  the  Court. 
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WHY  KOVI^ 

The  U.S  has  terminated  now  In  order  to 
avoid  future  sulU  like  the  Nicaragua  case. 
On  April  e.  1984.  the  President  amended  our 
acceptance  of  compulsory  jurisdiction  to  ex- 
clude for  two  years  suits  liaving  to  do  with 
Central  America.  The  1946  Declaration  ac- 
cepting compulsory  jurisdiction  provides 
that  termination  takes  effect  six  months 
from  notice  to  the  Secretary  General.  To 
avoid  future  Central  American  suits,  termi- 
nation has  to  become  effective  before  the 
expiration  of  the  two  year  exclusion  of  such 
suiU  on  April  7. 1986. 

Q:  Why  did  the  administration  decide  to 
submit  Its  termination  notice  at  this  time? 

A:  LAst  January  we  announced  the  Pretil- 
dent's  decision  not  to  participate  further  In 
the  proceedings  brought  by  Nicaragua.  We 
indicated  at  t.hat  time  that  the  United 
States  would  be  considering  steps  to  address 
the  concerns  raised  by  the  Court's  unprece- 
dented effort  to  extend  Its  authority  Into 
areas  of  collective  security  and  self-de- 
fense—subjects properly  reserved  by  the  UN 
Charter  to  resolution  through  political 
processes.  That  review  has  now  been  com- 
pleted. 

In  addition,  our  2-year  suspension  of  juris- 
diction ;or  Central  American  disputes  ex- 
pires by  Its  terms  on  April  6,  1986.  6  months 
from  now.  Because  the  notice  of  termina- 
tion takes  effect  in  6  months,  we  thought  it 
prudent  to  take  action  to  avoid  again  being 
exposed  to  suiU  related  to  Central  America. 
Q:  Why  didn't  the  United  SUtes  termi- 
nate its  acceptance  of  the  compulsory  Juris- 
diction effective  immediately? 

A:  We  believe  that  under  present  law  gov- 
erning acceptances  an  Inunediate  termina- 
tion would  be  entitled  to  be  given  immediate 
effect.  The  Court's  November  36  judgment 
in  the  Nicaragua  case  suggests  that  the 
Court  would  likely  take  another  view,  and 
we  see  no  point  in  pushing  the  Issue  at  this 
time. 

Q:  What  effect  do  you  think  this  decision 
will  have  on  the  Court's  deliberations  in  the 
case  of  Nicartiffua  v.  V.S.7 

A:  Our  decision  does  not  address  the  case 
before  the  Court  and  has  no  legal  effect  on 
that  case.  It  Is  the  Court's  responsibility  to 
not  let  It  Influence  their  decision.  As  we  said 
In  January,  the  Court  lacks  Jurisdiction  and 
competence  over  the  case.  Although  we  did 
not  participate  in  the  proceedings  on  the 
merits  before  the  Court,  we  do  not  believe 
that  Nicaragua  has  established  lU  case 
before  the  Court.  [If  pressed:  I  would  refer 
you  to  our  Special  Report  of  September 
1985  -"Revolution  Beyond  Our  Borders'. 
SandlnisU  Intervention  In  Central  Amer- 
ica." and  to  the  admissions  of  Nicaragua's 
witnesses  before  the  Court,  admissions  that 
directly  contradict  the  sworn  affidavits  of 
Foreign  Minister  D'Escoto.] 

Q:  Why  aren't  you  modifying  the  1946 
declaration  rather  than  terminating  It? 

A:  We  have  concluded  after  an  exhaustive 
review  that  no  modification  of  the  terms  of 
our  1946  declaration  would  adequately  pro- 
tect the  United  SUtes  against  further  poUti- 
cally  motivated  sulU  like  the  Nicaragua 
case,  and  that  therefore  the  continuation  in 
force  of  the  declaration  presents,  under  cur- 
rent conditions,  unacceptable  risks  to  the 
foreign  policy  Interests  of  the  United  States. 
Q:  If  Kampuchea  and  Israel  can  accept 
the  compulsory  jurisdiction  of  the  ICJ.  why 
cannot  the  United  States  do  the  same,  with 
a  reservation  excluding,  for  example,  dis- 
putes regarding  the  use  of  force? 

A:  We  do  not  rule  out  the  poaslbUity  of 
someday  submitting  a  new  declaration  if 
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conditions  make  it  In  our  Interests  at  the 
time  to  do  so.  Under  present  conditions, 
however,  we  believe  that  to  accept  the 
Court's  jurisdiction  with  that  and  other 
qualifications  would  be  putting  form  ahead 
of  substance.  We  could  conceive  of  a  sub- 
stantial number  of  reservations  which 
might  arguably  meet  our  interests  but  then 
our  acceptance  would  be  essentially  Illusory. 
But  let  me  note  that  the  overwhelming  pro- 
portion of  the  Court's  work  historically  has 
been  to  decide  cases  submitted  by  special 
agreement  or  treaty  referring  dlq>utes  to 
the  ICJ,  e.g.  United  SUtes-Canada  Gulf  of 
Maine  case  and  the  Iran  Hostages  case. 

Q:  Doesn't  today's  decision  to  withdraw 
from  the  compulsory  Jurisdiction  show  con- 
tempt for  the  World  Court  generally? 

A:  No:  we  continue  to  support  the  Court 
as  a  means  for  peaceful  setUement  of  the 
kinds  of  disputes  it  was  intended  to  handle, 
such  as  the  recent  Gulf  of  Maine  case  be- 
tween the  United  States  and  Canada,  sub- 
mitted by  agreement  and  decided  by  a  five- 
member  Chamber  of  the  Court,  and  the 
recent  agreement  in  principle  to  submit  a 
longstanding  expropriation  dispute  with 
Italy  to  such  a  Chamber.  We  will  use  the 
Court  whenever  appropriate  on  Issues  prop- 
erly before  it. 

Q:  How  can  the  United  States  square  this 
action  with  its  long-standing  profession  of 
support  for  peaceful  setUement  of  disputes 
in  general,  for  Increased  resort  to  the  ICJ  In 
particular  and  for  the  rule  of  law? 

A:  Of  course  we  still  support  as  a  matter 
of  principle  the  peaceful  setUement  of  dis- 
putes. We  also  support  recourse  to  the  ICJ 
In  appropriate  cases.  But  we  do  not  beUeve 
that  all  disputes  are  appropriate  for  judicial 
resolution.  The  Central  American  dispute, 
for  example,  is  one  that  Is  not.  One  could 
compare  the  situation  to  cases  involving  the 
political  question  doctrine  In  our  courts. 
When  we  argue  that  our  courts  should  not 
rule  on  a  case  because  it  presents  a  political 
question,  that  certainly  does  not  Imply  that 
we  are  oppoaed  to  Judicial  determinations  in 
appropriate  cases. 

One  should  not  equate  acceptance  of  the 
compulsory  Jurisdiction  with  adherence  to 
the  rule  of  law.  Are  the  Federal  Republic  of 
Germany.  Italy  or  Spain  leas  committed  to 
the  rule  of  law  because  they  do  not  accept 
the  Court's  compulsory  Jurisdiction? 

Q:  Has  any  other  respondent  sUte  walked 
out  on  an  ICJ  proceeding? 

A:  Yes;  Prance.  Iceland,  and  Turkey. 
among  others,  have  all  refused  to  partici- 
pate In  a  case  in  recent  years.  Also,  the  UK. 
Canada.  Australia,  and  others  have  modified 
the  terms  of  their  acceptances  of  the 
Court's  Jurisdiction  to  avoid  the  filing  of  Im- 
minent ( 


A  SALUTE  TO  DAVE  BRODY 


HON.  BENJAMIN  A.  GUMAN 

or  nxw  ToiK 
VK  THX  HOUSI  or  RKPUCSKIITATIVKS 

Wedne$day.  October  9, 1985 

Mr.  GILMAN.  Mr.  Speaker.  It  Is  always  a 
pleasure  to  see  a  frtend  receive  public  rec- 
ognition for  his  aecompllshinents.  Thus,  I 
was  happy  to  ace  a  recent  article  in  the 
highly  respected  National  Journal  In  praise 
of  my  good  IMend,  Dave  Brody.  Dave  has 
gained  the  admiration  and  respect  of  hun- 
dreds of  public  officials  and  private  ciU- 
■ens  in  his  many  years  as  the  Washington 
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reprcacnUUre  of  the  Antl-Defknution 
Leafuc  of  B'nai  B'rith  in  Wuhington.  The 
utlcle  pointed  out  one  of  Dare'i  moat  im- 
portant chuvcteiiitic*— that  he  shares  in- 
fonnation  on  "who  is  doing  what"  here  in 
Washington.  Rather  than  holding  such  val- 
uabie  information  for  himself,  he  trys  to 
facilitate  the  work  of  his  friends  by  sharing 
it  with  others. 

So  that  my  colleagues  may  be  aware  of 
the  Tiew  of  one  reporter,  after  an  extensive 
examination  of  Dare's  special  methods  of 
operation  and  myriad  accomplishments,  I 
insert  at  this  point  in  the  RECORD  the  full 
text  of  the  story  to  which  I  have  referred: 

[From  the  National  Journal,  Sept.  14, 1985] 

Makhio  Matches  Mkahb  Access 

(By  Dick  Klrschten) 

Most  Washington  lobbyists  boast  about 
having  connections.  David  A.  Brody  takes 
pride  In  making  them. 

The  veteran  Washington  representative  of 
the  B'nal  B'rith  Anti-Defamation  League  is 
an  Inveterate  matchmaker  who  wends  his 
way  through  the  capital's  power  circles  on 
the  lookout  for  people  who  ought  to  know 
one  another. 

No  sooner  does  his  antennae  pick  up  a 
nugget  of  conversational  information  about 
somebody's  past  or  present  Interests  than 
the  next  words  out  of  his  mouth  are  Invari- 
ably, "I'd  like  to  put  you  together 
with.  .  .  ." 

The  very  next  day.  If  not  later  the  same 
day,  Brody  will  be  on  the  telephone  propos- 
ing a  luncheon  involving  himself  and  the 
two  people  he  wants  to  bring  together.  In- 
variably, they  are  people  who  would  have 
gotten  together  on  their  own  at  some  point 
but,  as  Brody  said  In  an  Interview,  he  finds 
that  It  advances  his  long-term  Interesta  If  he 
can  be  the  "facUltator  or  catalytic  force." 

"I  do  It  so  that  the  two  people  will  know 
each  other,  so  they  will  not  be  strangers 
when  they  need  to  deal  with  one  another. 
Both  parties  usually  welcome  It,"  he  ex- 
plained. Those  Involved  may  run  the  gamut 
from  Members  of  Congress,  White  House 
aides  and  ambassadors  to  reporters,  fund 
raisers  and  oonstltuenta. 

Twenty  years  at  his  lob  has  taught  Brody 
that  at  some  point,  his  gestures  of  good  will 
are  likely  to  be  returned  In  some  form.  "It's 
not  so  much  that  people  are  beholden  to 
me,  as  It's  a  matter  of  providing  greater 
access  for  me,"  he  said,  stressing  the  golden 
word  of  the  lobbyist's  trade— access. 

The  autographed  pictures  on  the  waU  of 
Brody's  office  attest  to  his  success  In  gain- 
ing access  at  the  very  highest  levels.  They 
also  attest  to  his  skill  at  hearing  what 
people  say  and  sensing  what  makes  them 
tick  and  what  their  current  concerns  are. 

"In  this  town,  so  many  people  talk  rather 
than  listen,"  explained  Brody,  giving  away  a 
major  secret  of  his  success.  It  also  helps  to 
be  quick-witted  enough  to  put  Information 
to  Immediate  use.  "If  I  happen  to  be  In  a 
Member's  office  and  a  name  comes  up,  we'll 
often  set  up  a  lunch  right  then." 

Brody  Is  constantly  on  the  lookout  for 
likely  connections,  two  Members  of  Con- 
gress who  haven't  met  each  other  yet,  a  re- 
porter who  Is  starting  out  on  a  project  in- 
volving principals  he  hasn't  met.  new  arriv- 
als at  the  Israeli  Embassy  who  need  to  meet 
the  people  they  will  be  dealing  with  in 
Washington. 

"It's  Just  a  matter  of  having  almost  an  in- 
tuitive sense  about  people's  needs,"  Brody 
said.  "I  guess  it  Is  Just  a  matter  of  knowing 
how  to  relate  to  people.  I  wUl  occasionally 
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bring  Members  of  Congress  together  whose 
views  may  be  divergent.  In  bringing  them 
together,  they  find  that  they  are  able  to 
work  together  on  other  Issues." 

Those  other  Issues,  with  luck,  may  turn 
out  at  some  point  to  be  the  very  ones  upon 
which  Brody  Is  lobbying.  And,  even  If  their 
votes  do  not  always  go  his  way,  Brody  at 
least  geU  a  chance  to  have  his  say.  In  1981, 
when  Congress  approved  the  sale  of  military 
alreraft  to  Saudi  Arabia,  Brody  recalled,  "a 
number  of  good  friends  of  mine  voted  for 
the  sale,  but  I  still  had  the  opportunity  to 
sit  down  and  talk  to  the  principal— to  the 
man  who  cast  the  vote." 

That  statement  Is  also  revealing.  In  lobby- 
ing, as  In  matchmaking,  the  permanence  of 
relationships  is  important.  Accordingly,  sig- 
nificance attaches  to  Brody's  reference  to 
"good  friends"  who  voted  against  his  posi- 
tion. They  stUl  are  his  good  friends,  and 
maybe  next  time  they  will  be  with  him. 

Besides  putting  his  lunch  hour  to  regular 
use.  Brody  and  his  wife,  Bea,  entertain  at 
their  home,  throwing  dinner  parties  that 
may  bring  anywhere  from  a  dozen  to  three 
doaen  Washington  notables  together  to 
trade  information  and  get  to  know  one  an- 
other better. 

"PVom  time  to  time,  press  people  are  invit- 
ed to  my  parties  at  home  as  friends,"  Brody 
explained.  What  goes  on  Is  not  Intended  for 
publication.  Brody  noted,  but  It  Is  recog- 
nized "a  reporter  may  pick  something  up  at 
a  party."  But,  he  added,  "the  story  won't  be 
that  I  had  that  group  of  people  to  dinner." 

Brody  added  that  he  has  never  hesitated 
to  bring  politicians  and  Journalists  together 
in  a  social  setting.  "I  don't  draw  any  lines," 
he  said.  "When  I  find  It  useful  to  play  that 
catalytic  role,  I  do  It."  With  reference  to  the 
politicians,  he  observed,  "I  think  they  wel- 
come the  opportunity  too,  otherwise  they 
wouldn't  agree  to  It." 

To  the  best  of  his  recollection,  Brody  over 
the  years  has  never  become  a  matchmaker 
In  the  romantic  sense.  He  says  that  he 
knows  of  no  marriages  that  have  resulted 
between  people  he  has  brought  together 
and  quickly  adds  in  a  businesslike  tone  that 
"If  It  has  happened,  that  would  not  be  the 
purpose  that  the  meeting  started  out  with." 

There  is  more  than  a  bit  of  a  Horatio 
Alger  aspect  to  Brody's  career.  The  man 
who  nows  wines,  dines  and  facilitates  friend- 
ships among  the  high  and  mighty  started 
out  in  life  as  the  son  of  an  Immigrant  gar- 
ment worker  who  entered  this  coimtry 
through  Ellis  Island.  He  grew  up  In  Brook- 
lyn, attended  public  schools  and  ended  up 
studying  law  at  Columbia  University  on  a 
scholarship.  He  came  to  Washington  in  1940 
to  work  as  a  lawyer  for  the  government  and 
has  been  with  the  Antl-Defamatlon  lieague 
since  1949. 

Brody  said  he  has  developed  his  skills  as  a 
lobbyist-social  connecter  as  he  has  gone 
along.  "I  like  to  say  that  the  things  I  do,  I 
never  learned  In  law  school."  Nonetheless, 
the  69-year-old  lobbyist  makes  it  clear  that 
he  enjoys  what  he  does.  "I  have  no  plans  to 
retire,"  he  said. 

The  matchmaker  Is  obviously  well 
matched  to  his  calling. 
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EMPLOYER  SANCTIONS:  DIS- 
CRIMINATION STILL  A  CON- 
CERN 


HON.  EDOLPHUS  TOWNS 

OP  mw  TOKK 
IH  THE  HOUSE  OF  REPRESEHTATIVBS 

Wednetday.  October  9. 198S 

Mr.  TOWNS.  Mr.  Speaker,  later  this  sea- 
sion  we  may  have  an  opportanlty  to  again 
consi(£er  the  Imarigration  reform  legisla- 
tion. While  thoc  are  many  lasuca  which  we 
must  consider  In  thk  bill,  nooc  is  hmwc  Im- 
portant than  the  poaaibilUy  that  employer 
sanctions  may  cause  employment  discrimi- 
nation. Of  paittcniar  concern,  in  this  area, 
is  whether  alienage  can  be  naed  as  a  de- 
fense by  empioyerB,  as  a  cover  for  not 
hiring  an  employee,  to  avoid  a  charge  of 
national  origin  discrimination.  AUcnagc  is 
currently  not  covered  by  any  employment 
discrimination  laws.  Last  year,  the  Hooae 
adopted  an  amendment  by  Bauibt  Fbank 
of  Massachusetts  to  provide  bobm  legal  pro- 
tection for  persons  who  might  face  tliis 
kind  of  discrimination  as  a  result  of  em- 
ployer sanctions.  Certainly,  one  of  the 
groups  moat  concerned  about  this  kind  of 
discrimination  Is  Hispanic  Americans.  Re- 
cently, our  colleague  Congnaanmn  ROKBT 
Gabcia  of  New  York  tcstifled  before  the 
House  Subcommittee  on  Immigration  on 
this  vny  issue.  I  believe  that  his  testimony 
is  Illustrative  of  the  concerns  of  Hispanica 
and  othMTB  about  the  Impact  of  employer 
sanctions.  I  have  included  his  tcstinmny  for 
review  by  my  eollcagncs;  kopcArily  It  will 
serve  to  help  educate  the  House  on  this  im- 
portant civil  riglu  concern. 

The  testimony  follows: 
TasTDfoirr  Bxpoxx  thx  ImaoBATioR.  Rxrn- 

GKXS,  AKD  IimaRATIOHAL  L*W  SUBOOIIMIT- 

TKE  OR  AnnsiscaiiiniATioN  PaOVISIORS  M 
H.R.  3080 


Congressman  Roanr  OAacu.  Mr.  Chair- 
man, I  want  to  thank  you  for  the  opportuni- 
ty to  testify  before  your  subcommittee.  I 
also  want  to  commend  you  for  holding  these 
hearings  on  this  most  important  legislation. 
It  Is  my  hope  that  during  this  Congress  we 
will  be  able  to  come  up  with  legtelatlon  that 
Is  both  realistic  and  acceptable  to  aU  of  us. 

I  have  been  asked  to  testify  on  the  anti- 
discrimination provlsloDS  of  HJi.  S080. 1  feel 
it  is  necessary,  however,  to  state  outright 
that  I  am  against  employer  sanctions  as  a 
way  to  discourage  undocumented  immigra- 
tion because  sanctions  would  prove  to  be 
discriminatory,  and  I  have  doubU  about 
their  ef f ecUveneaa. 

That  said.  I  hasten  to  add  that  since  HJI. 
3080  does  have  employer  sanctions.  iU  anti- 
discrimination provisions  are  absolutely  nec- 
essary, and  I  commend  the  distinguished 
chairmen  of  the  full  committee  and  this 
subcommittee  for  living  up  to  a  oommltment 
they  made  last  year  on  the  floor  of  the 
House  during  debate  on  HJt.  1510,  the 
Slmpaon-Maaoll  Immigration  Reform  and 
Control  Act.  During  the  course  of  that 
debate  both  gentlemen  stated  that  they 
would  support  the  amendment  offered  by 
the  gentleman  from  MaasachusetU,  Mr. 
Frank,  which  contained  anti-<ll8crlmlnatlon 
provisions  similar  to  those  in  H.R.  3080.  in  a 
House-Senate  conference  on  HJI.  1510. 
They  were  true  to  their  word. 
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DtKrlmlnAtion  atUl  exisU  In  the  United 
States,  and  that  makes  It  necessary  to  pro- 
tect those  most  often  affected  by  discrimi- 
nation: The  Hispanic,  blacli.  and  Asian 
people  of  this  nation.  Anyone  of  color  is  an 
easy  mark  for  bigots,  but  there  Is  really 
nothing  we  can  do.  here,  to  eliminate  bigot- 
ry. What  I  am  concerned  about  with  em- 
ployer sanctions  is  that  we  may  l>e  making 
employers  who  are  not  otherwise  prone  to 
such  prejudice  anxious  about  hiring  some- 
one who  "looks  a  little  different"  or  speaks 
with  an  "accent." 

This  fear  of  dlacrlmlnatlon  is  not  a  fig- 
ment of  my  Imagination.  It  is  very  real,  and 
whUe  It  U  not  my  Intentkm  to  offer  a  Utany 
of  cases  ctmcemlng  this  discrimination.  I 
would  like  to  share  with  you  a  couple  of  ex- 
amples that  I  think  will  help  to  emphasize 
my  point. 

A  June  19. 1934  article  by  lAurle  Beckland 
in  the  Los  Angeles  Tlmea.  pubUshed  during 
the  height  of  debate  on  HJl.  ISIO.  discussed 
dlacrlmlnatlon  that  was  occurring  in  antici- 
pation of  the  passage  of  the  bill.  I'd  like  to 
read  to  you  an  excerpt  from  Ifs.  Beckland's 
article.  "Although  it  may  be  weeks  before 
final  congrtsslonsl  action  on  the  Slmpson- 
MasoU  Immigration  bill,  the  proposed  legis- 
lation Is  already  prompting  precautionary 
measures  by  some  employers  that.  In  some 
Instanrw  have  aroused  complaints  of  dis- 
crimination against  Latinos  in  the  South- 
west." She  goes  on  to  say.  "'='ome  Latino 
leaders  charge  that  confusion  over  the  pro- 
posed bai  already  has  led  to  cases  of  in- 
creased animosity  toward  Latinos  in  some 
areas  of  the  Southwest." 

Admittedly,  throughout  the  article.  Ms. 
Beckland.  talks  about  prejudice  against  un- 
documented persons,  but  she  also  refers  to 
other  Hlspanlcs,  legally  here:  people  like 
me,  who  are  being  lumped  together  with  un- 
documented persons  simply  because  of  the 
way  they  look  or  talk.  In  addition,  all  of  the 
uproar  was.  as  I  said.  In  anticipation  of  the 
passage  of  HJl.  1510.  I  have  no  doubt  that 
the  hysteria  would  be  worse  if  such  a  bill 
were  to  pass. 

I'm  also  certain  that  most  of  the  employ- 
ers in  Ms.  Beckland's  article  were  not  trying 
to  be  vindictive  or  discriminatory.  They 
were  simply  trying  to  protect  themselves. 
They  aren't  attorneys;  they  don't  under- 
stand the  details  of  the  law.  Many  probably 
weren't  even  aware  that  the  bill  hadn't  yet 
been  put  to  a  vote.  These  people  have  busi- 
nesses to  run.  and  their  first  instinct  is  not 
to  worry  about  whether  or  not  they  are 
being  dlacrlmlnatory.  They  worry,  instead, 
about  fines  that  affect  their  profits. 

That's  why  I  am  against  sanctions.  It's  not 
the  bigots  that  truly  concern  me:  they  wUl 
always  find  a  way  to  discriminate.  No.  it's 
the  ordinary  small  businesspersons  who 
aren't  going  to  want  to  take  any  chances. 
They  can't  afford  to.  But.  if  sanctions  are  to 
be.  then  the  antl-dlscrlminatlon  provisions 
in  this  bill  must  remain.  Those  provisions  at 
least  offer  some  protection  for  members  of 
my  community  who  would,  inevitably,  be 
discriminated  against  If  this  bill  becomes 
Uw. 

I  am  going  to  cite  one  more  example  of 
the  kind  of  almost  unconscious  prejudice 
that  many  people  exhibit.  I  believe  It  will 
serve  to  underline  my  concern.  This  past 
March,  the  Texas  House  of  Representatives 
Committee  on  Business  and  Commerce  held 
hearings  on  legislation  that  would  impose 
employer  sanctions  on  employers  who  hire 
undocumented  persons. 

During  the  hearings.  Mr.  J.E.  "Hank" 
Kastrop.    a   Texss   businessman,    testified 
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before  the  committee  in  favor  of  sanctions. 
At  one  point  Mr.  Kastrop  was  questioned  by 
SUte  Rep.  Hugo  Berlanga  (D-Corpus  Chris- 
ti)  on  whether  or  not  he  hired  undoctiment- 
ed  persons.  Rep.  Berlanga  asked  BCr.  Kas- 
trop how  he  determined  whether  or  not  an 
individual  was  undocumented.  I'd  like  to 
read  you  an  excerpt  from  the  hearing  tran- 
script containing  Mr.  Kastrop's  reply: 

"Rep.  BxKiAiraA.  How  did  you  make  that 
determination?  (that  an  individual  was  un- 
documented) 

"Mr.  KAsntoP.  We  have  very  few  of  them 
apply.  We  have  had  blacks.  We  have  had  ev- 
erything else  you  can  think  of.  But.  we  have 
not  had  any  of  the  Illegal  aliens  apply  that  I 
know  of. 
"Rep.  BnuAKOA.  How  do  you  know  that? 
"Mr.  Kastrop.  We  check  the  records.  We 
check  them  out.  Oentlemen.  If  you  have  a 
fellow  come  up  to  your  office,  and  he  can't 
speak  English,  and  he  is  looking  for  a  Job. 
and  he  doesn't  have  many  credit  cards,  and 
he  lives  with  six  other  guys  that  are  illegal 
aliens,  you  don't  have  to  look  twice  to  deter- 
mine this  guy  shouldn't  be  in  this  country. 
And  it  geU  me  when  they  Invade  what  we've 
built  here  and  take  advantage  of  what  we've 
got.  and  I  think  that,  if  the  SUte.  can  do 
something  about  it.  they  really  ought  to  do 
It  .  .  ." 

Tou  know  my  father  spoke  English  with 
an  accent,  and  he  didn't  have  many  credit 
cards.  Tet.  he  was  bom  a  C.S.  cltixen.  The 
real  problem  here  is  that  Mr.  Kastrop  may 
not  be  a  mean  spirited  person  but  neither  is 
he  atypical.  I  believe  he  is  representaUve. 
There  Is  a  mounting  fear  that  in  this  coun- 
try that  we  are  being  invaded  by  hordes  of 
"foreigners"— that  is.  those  who  are  per- 
ceived to  be  foreign  because  of  the  way  they 
look  or  speak.  This  fear  is  not  based  on  re- 
ality or  a  clear  assessment  of  the  situation. 
It  Is.  Instead,  a  prejudice  resiUting  largely 
from  economic  frustration.  Our  economic 
problems  cannot  be  blamed  on  Immigrants— 
undocumented  or  otherwise.  That's  scape- 
goating. 

An  editorial  in  the  New  York  Times  last 
year  called  Simpson  Mazzoli  "this  genera- 
tion's immigration  bill."  That  may  be  so. 
but  we— HlsiMuUcs— are  this  generation's  im- 
migrants, and  despite  the  fact  that  many  of 
us  are  citizens,  we  can't  simply  assume  that 
we  will  not  be  discriminated  against.  We 
can't  merely  hope  that  employers  will  take 
time  to  distinguish  between  me  and  some- 
one who  may  not  be  legally  entitled  to  work. 
We.  therefore,  need  the  protection  that  this 
bill  offers. 

There  is  another  very  important  reason 
that  these  protections  are  necessary.  In 
order  for  the  legalization  program  con- 
tained in  thU  bill  to  work  at  all,  those  per- 
sons who  are  newly  legalized  must  also  be 
protected.  They  too  must  be  given  the  op- 
portunity to  find  employment  and  to 
become  contributing  members  of  society. 
Those  individuals  who  take  advantage  of 
the  legalization  program,  and  are  given 
"temporary  residence  status"  will  need  the 
special  protections  provided  by  this  bill. 
Many  will  come  forward  in  good  faith,  be- 
lieving that  they  have  been  offered  an  op- 
portunity to  work  and  become  productive 
members  of  society.  If  we  do  not  protect 
them,  particularly  in  this  interim  sUtus.  the 
legislation  program  will  not  work.  I'm  cer- 
tain that  those  who  drafted  this  legislation 
want  the  legislation  program  to  be  as  effec- 
tive as  possible.  That  will  only  be  possible  if 
adequate  protection  Is  offered  to  this  newly 
legalized  class  of  persons. 

All  of  these  reasons  are  the  basis  for  my 
support  for  the  antl-dlscrlminatlon  provl- 
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slon  in  thU  bUl.  but.  and  I  seem  to  always 
have  a  but.  I  wish  that  this  bill  would  have 
used  the  amendment  that  the  gentleman 
from  McssachusetU.  Mr.  Prank.  Introduced 
during  House  debate  on  H.R.  1510:  inciden- 
tally, that  amendment  passed  by  an  over- 
whelming margin  of  404-9. 

WhUe  I  understand  that  the  language 
contained  in  H.R.  3080  was  written  in  much 
the  same  spirit  as  Mr.  Frank's  amendment. 
It.  nonetheless,  does  not  offer  protection  to 
long  term  legal  permanent  residents  who  do 
not  apply  or  intend  to  apply  to  become  citi- 
zens. Neither  does  it  cover  persons  who  are 
otherwise  authorized  to  work  by  law  but 
who  may  not  fit.  for  one  reason  or  another 
Into  the  class  on  "intending  citizens"  as  de- 
scribed in  H  Ji.  3080. 

I  am  not  an  attorney,  and  I  am  not  here  to 
debate  the  question  of  alienage  discrimina- 
tion and  whether  or  not  it  ithould  be  covered 
in  the  framework  of  this  legislation.  My 
point  Is  much  simplier:  Anyone  who  is  here 
legally  should  be  afforded  the  opportunity 
to  work  without  fear  of  discriminating, 
whether  or  not  that  person  is  a  citizen  or 
permanent  legal  resident.  If  an  individual 
pays  taxes,  otwys  the  law.  and  If  caUed 
upon,  serves  In  the  n.S.  armed  forces,  then 
in  my  mind,  that  individual  should  have 
every  right  to  a  Job.  and  ought  to  be  pro- 
tected against  possible  or  even  probable  dis- 
crimination. 

I  realize  that  not  everyone  sees  this  issue 
quite  as  simply  as  I  do.  but  then  maybe 
that's  the  problem.  In  any  ease.  It  is  my 
hope  that  the  subcommittee  will  adopt  the 
Prank  amendment  in  its  "original"  form  as 
part  of  this  bill. 

One  last  point,  the  antl-diacrimlnatlon 
provisions  In  this  bill  must  be  more  than 
paper  protections.  These  provisions  must  be 
actively  and  aggressively  enforced.  We  need 
a  special  counsel  that  will  look  out  for  the 
thousands  of  individuals  who  will  be  dis- 
criminated against  because  of  employer 
sanctions.  We  need  to  make  certain  that  the 
protections  provided  by  this  bill  will  not 
become  political  pawns  in  a  Juttiee  v.  Con- 
gnu  tug-of-war  on  dvll  rights. 

The  most  distinguished  chairman  of  this 
committee  has  stood  as  a  symbol  of  dvU 
rlghU  since  he  first  came  to  Congress  in 
1948.  While  I  do  not  agree  with  him  on  em- 
ployer sanctions.  I  am.  nonethelea.  certain 
that  we  both  want  to  make  sure  that  any 
discrimination  that  does  occur  as  a  result  of 
sanctions  will  be  minimized  by  the  antl-dls- 
crlminatlon provisions  in  this  bill.  I.  there- 
fore, ask  that  you  send  a  meauge  to  the 
White  House  that  this  language  is  not  for 
show.  It  U  there,  as  I  said,  to  be  acUvely  and 
aggressively  enforced. 

In  conclusion,  I  would  simply  like  to  em- 
phasize what  I  have  said  throughout  my  tes- 
timony: If  employer  sanctions  must  be  a 
part  of  this  bill,  then  there  must  be  ade- 
quate protection  against  discrimination. 
The  antl-dlscrlminatlon  provisions  in  H.R. 
3080  come  a  long  way  toward  addressing 
this  problem,  and  at  the  very  least,  those 
provisions  should  be  maintained.  Thank 
you. 
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A  TRIBUTE  TO  ELEANOR  R 
SEILING 


HON.  ROBERT  G.  TORRICELU 

OPinw  jntsET 
IN  THI  HOUSE  OP  RCPRESEirTATIVES 

Wednetday.  October  9.  1985 

Mr.  TORRICELLI.  Mr.  Speaker,  I  rise 
today  to  honor  Eleanor  E.  ScillnK,  founder 
and  president  of  United  Action  for  Ani- 
mall.  Inc.,  a  national  animal  rifhta  organi- 
■ation. 

For  more  than  20  yean  MiM  Selling  de- 
voted her  life  to  working  for  the  replace- 
ment of  lire  animals  in  research.  Her  pio- 
neering work  for  the  use  of  modem,  so- 
phisticated research  and  testing  methods  is 
known  worldwide,  and  she  was  considered 
a  leading  authority  on  the  subject 

Though  her  main  work  was  on  behalf  of 
laboratory  animals,  she  was  very  aware 
and  concerned  with  all  other  abuses  and 
exploitation  of  animals.  She  is  credited 
with  haring  inspired  and  influenced  the 
entire  spectrum  of  the  humane  movement 
She  will  be  missed. 

Miss  Selling  was  78  at  the  time  of  her 
death.  August  7, 1986,  in  New  York. 


TEXTILE  FORUM  TO  ADDRESS 
UNFAIR  IMPORT  COMPETITION 


HON.  MARILYN  LLOYD 


OF 
Ilf  THI  HOUSE  OP  REPRESENTATIVCS 

Wednesday,  October  9,  1985 

Mrs.  LLOYD.  Mr.  Speaker,  On  October 
14,  I  am  conducting  an  informal  textile 
caucus  forum  in  Chattanooga,  TN,  for  the 
purpose  of  hearing  textile/apparel  employ- 
ees and  manufacturers  alike  tell  how  the 
textile  import  problem  has  harmfully  af- 
fected their  famUies,  their  friends,  their 
communities  and  thcmselTes.  My  col- 
leagues from  Georgia,  Mr.  Jenkins  and  Mr. 
Daboen  will  be  Joining  me. 

CoUectirely  we  hope  to  send  a  clear 
signal  to  the  President  that  we  will  not  give 
up  our  uphill  battle  to  gain  fair  treatment 
in  our  own  marketplace. 

it  is  no  secret  that  the  American  fiber, 
textile,  and  apparel  industry  has  been  con- 
cerned for  some  time  over  the  appalling 
rise  of  imports.  These  imports  have  doubled 
since  1980,  averaging  a  19-percent  annual 
growth  rate,  and  they  now  have  a  strangle- 
hold on  more  than  50  percent  of  our 
market  For  the  first  8  months  of  1985,  the 
textile  and  appare!  trade  deficit  has  soared 
to  a  record  $11.7  billion,  and  it  is  expected 
to  peak  at  $20  billion  for  the  entire  year. 

These  numbers  may  sound  like  Just  a  few 
unsettling  Government  statistics  to  some, 
but  they  are  flesh-and-blood  realities  that 
boil  down  to  300,000  Americans  losing  their 
Jobs  to  imporU  since  1980.  So  far  in  1985 
alone,  some  66,000  hardworking  American 
textile  and  apparel  workers  have  stood  by 
helplessly  as  their  Jobs  got  exported  over- 


If  textile  and  apparel  imports  continue  at 
their  present  unconstrained  pace  for  a  few 
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mora  yean,  we  won't  have  an  American 
textile  and  apparel  industry  left  I  can't  be- 
lieve our  Government  is  allowing  this  to 
happen!  Not  only  is  the  American  textile 
industry  absolutely  essential  to  the  effi- 
cient mobilisation  of  our  national  defense 
in  a  crisis,  but  America's  industrial  base  is 
the  backbone  of  its  economic  strength. 

As  part  of  the  congressional  textile 
caucus,  I  have  given  my  full  support  to  pas- 
sage and  enactment  of  H.R  1562,  the  Tex- 
tile and  Apparel  Trade  Enforcement  Act  of 
1985,  legislation  designed  to  restore  order 
and  fairness  to  world  textile  and  apparel 
trade.  The  President  has  indicated  that  re- 
gardless of  the  legislation's  wide  margin  of 
success  in  Congress,  he  will  veto  it  when  it 
reaches  his  desk.  We  in  the  congressional 
textile  caucus  feel  perplexed  that  such  a  ra- 
tional solution  to  an  increasingly  compli- 
cated problem  should  get  swept  away  in 
this  fashion. 

I  have  numben  to  verify  what  the  textile 
and  apparel  Industry  and  its  worken  have 
proudly  claimed  for  years— that  it  is  Indeed 
the  most  efficient  modem,  competitive  tex- 
tile and  apparel  industry  on  Earth.  It  has 
increased  its  productivity  by  4.5  percent  an- 
nually since  1974,  compared  to  a  2-percent 
annual  productivity  increase  for  all  U.S. 
manufacturing.  In  terms  of  competitive- 
ness, the  U.S.  textile  and  apparel  Industry 
spends  close  to  92  billion  annually  to  mod- 
ernize plants  and  specialize  product  lines 
in  order  to  remain  as  efficient  as  possible. 
In  spite  of  these  extensive  capital  outlays, 
the  American  textile  and  apparel  industry 
has  kept  rising  prices  on  its  goods  down  to 
a  90-percent  growth  rate  since  1971,  venus 
a  183-pereent  growth  rate  for  all  other  U.S. 
manufacturing. 

On  the  other  hand,  our  trading  partnen 
are  usually  about  half  as  efficient  as  we 
are.  They  get  ahead  through  the  help  of 
their  governments  which  allow  and  even 
encourage  such  tactics  as  direct  subsidiza- 
tion, low-  or  no-interest  loans  and  home 
market  protection.  These  actions  boost  ex- 
ports and  slow  or  even  prohibit  imports. 
Top  off  these  tactics  with  abysmally  low 
third  world  labor  wages  of  say,  18  cents  an 
hour  in  the  Peoples'  Republic  of  China,  and 
you  have  a  severely  unbalanced  playing 
field  where  U.S.  industry  is  penalised  in 
more  ways  than  one. 

Sadly  enough,  the  textile  caucus  has  been 
criticized  by  opponents  of  H.R  1562  who 
say  Congress  is  not  in  the  business  of  inter- 
fering in  the  area  of  trade  except  to  ensure 
that  our  international  trade  laws  are  en- 
forced properly.  However,  Congress  has  ex- 
hausted its  resources  trying  to  get  these 
laws  enforced  in  a  meaningful  way.  It  had 
to  step  in  with  a  legislative  remedy  to 
unruly  import  growth  as  a  last  resort 

Our  Nation  must  realise  that  it  cannot  be 
strong  without  its  most  vital  and  basic  tex- 
tile/apparel industry.  Two  million  Ameri- 
can worken'  livelihoods  depend  upon  our 
help. 
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ABA  REVIEWS  HALE  INSTI- 
TUTE'S ACTIVE  MEASURES 
STUDY 


HON.  HENRY  J.  HYDE 

OPILUIIOIS 
III  THE  HOUSE  OP  REFBESEirTATIVES 

Wednesday.  October  9,  1985 

Mr.  HYDE.  Mr.  Speaker,  over  the  past 
week,  I  have  been  Inacrtlng  In  the  RECORD 
exccrpU  of  a  book  cnUtled  "Active  Meas- 
ures, Quiet  War  and  Two  Socialist  Rcvolu- 
tions"  that  was  written  by  Laurence  B. 
Sulc  and  published  by  the  Nathan  Hale  In- 
stitute. Founded  several  yean  ago,  the  Hale 
Institute  b  an  IndcpcndcBt  orgaBization 
devoted  to  nonpaitlaaa  rcaeareh  In  the  area 
of  domestic  and  foreign  intelligence  with 
particular  emphasis  on  the  role  of  Intelli- 
gence operations  in  a  tnt  society. 

Mr.  Sulc  is  especially  weU  qualified  to 
discuss  this  subiiect  as  he  served  for  more 
than  23  yean  as  an  Inlelllgenee  opcrationa 
officer  for  the  Central  Inteillgenee  Agency, 
and  more  recently,  as  a  Deputy  Assistant 
Secretary  in  the  Department  of  State's 
Bureau  for  InteUlgencc  and  Rcseareh. 

With  that  as  background.  Mr.  Speaker.  I 
would  like  to  call  to  ny  collMgacs'  atten- 
tion a  review  of  Mr.  Sulc's  timely  work  that 
appeared  In  a  recent  publication  of  the 
American  Bar  Asaoclatlon. 

[From  American  Bar  Anodation 

IntelUgence  RoMrt.  August  1B8S] 

Book  Rkvibw:  Acmrs  BlBssuiai,  Qvbt  Wab 

AifD  Two  Socialist  RsvoLunom 

Some  time  ago  the  chairman  of  the  Stand- 
ing Committee  on  Law  and  National  Securi- 
ty, Professor  John  Norton  Moore,  addressed 
a  letter  to  the  author  of  the  entitled  book. 
Lawrence  Sulc  (deputy  isslitint  aecretary 
of  state  for  departmental  affain).  praisliig 
the  content  and  requesting  that  your  editor 
"give  it  a  review."  We  do  not  take  sugges- 
tions from  our  chairman  lightly  so  we  have 
not  only  read  the  book— we  have  studied  It 
because  it  is  a  primer  on  Soviet  alms,  objec- 
tives, and  pracUces. 

It  should  be  noted,  fint  off,  that  the 
author  is  a  profeaional  intelUgenoe  officer 
turned  diplomat  (we  need  more  such).  He 
served  for  more  than  33  yean  as  an  intelli- 
gence operations  officer  in  the  CIA  and  for 
six  yean  on  the  staff  of  the  Committee  on 
Foreign  Affain  in  the  House  of  Representa- 
tives (so  he  knows  Capitol  Hill  tool)  He  is 
very  modest  in  his  preface  to  the  work,  dis- 
claiming original  research,  but  putting  to- 
gether a  detaUed  definition  and  explanation 
of  what  he  calls  a  "uniquely  Soviet  phe- 
nomenon, active  measures,  a  kind  of  quiet 
war." 

This  small  book  (46  pages),  full  of  meat  is 
really  two  books,  the  first  one  on  "active 
measures"  and  the  second  one  designed  to 
dispel  the  Soviet-manufactured  myth  that 
there  Is  a  left/right  dichotomy  between 
communism  and  naxlsm. 

The  term  "active  measures"  is  a  transla- 
tion from  the  Russian  "aktlvnyye  mero- 
priyatlya."  Would  that  some  philologist 
some  phrase  maker,  could  come  up  with  a 
more  descriptive  term  than  "active  meas- 
ures" that  would  penetrate  the  conscious- 
ness of  the  average  American  audience. 
Without  detailed  and  sometimes  unbeliev- 
able (to  them)  explanation,  the  words  go 
rattling  incomprehensibly  down  the  corrt- 
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don  of  the  mind.  PerlwiM  the  author's 
simple  equlvmlent,  "quiet  war."  should 
alwmys  be  substituted. 

Secretary  Sulc  relies  on  an  interacency  in- 
telllcence  study  to  break  down  the  elements 
of  the  Soviet  "quiet  war."  Those  elements 
"consist  of  a  wide  ranee  of  activities,  both 
overt  and  covert,  includbic 

1.  Manipulation  or  control  of  the  media. 

2.  Written  or  oral  disinformation. 

3.  Dae  of  foreign  communist  parties  and 
front  onantaatloiia. 

4.  llanlpulation  of  mass  orianlaatlons. 

5.  Clandestine  radio  broadcasting. 
•.  Economic  activitieB. 

7.  Military  operaUona. 

8.  Other  political  influence  operations." 
Before  the  author  dlaects  each  one  of 

these  eight  categories  into  understandable 
parts,  he  goes  back  to  Soviet  baaica— that  is, 
to  Lenin's  explanation  (drca  1921)  to  the 
Soviet  Commissar  for  Foreign  Affairs, 
Oeorgy  Chkherln,  how  the  "deaf  mutes"  of 
the  capitalist  world  can  be  lied  to  in  a  con- 
vincing and  believable  manner— how  in  fact 
those  deaf  mutea.  who  Lenin  says  "are  blind 
as  well,"  can  be  led  to  "work  hard  in  order 
to  prepare  their  own  suicide." 

The  author  then  turns  to  what  he  calls  "a 
reaffirmation  of  Lenin's  docaa"— the  Mani- 
festo produced  by  the  Congress  of  SI  Com- 
munist Parties  in  November  1960  (the  last 
time  such  a  meeting  has  been  held),  and  Mr. 
Ktaniaebev's  famous  follow-on  explanatory 
speech  of  January  6,  1961.  It  so  happens 
that  those  two  basic  communist  documents 
were  printed  by  a  predecessor  committee  to 
the  Standing  Committee  on  Law  and  Na- 
tional Security  of  the  ABA  (the  Special 
Committee  on  Communist  Tactics,  Strategy 
and  Objectives)  in  May  1961.  President  Ken- 
nedy, suffering  from  the  disastrous  debacle 
of  the  Bay  of  Pigs  and  getting  ready  to  meet 
Mr.  Khruschev  in  Vleniut.  was  persuaded  to 
read  the  ABA  puUlcatlon.  So  impressed  was 
he  with  these  basic  documents,  we  are  told 
he  ordered  all  his  cabinet  officers  to  read 
them.  Now,  Mr.  Sulc  brings  them  to  mind 
agw^  and  quotes  the  defector,  Anatoli  Oo- 
Utsyn.  as  stating  in  his  book."  New  Ues  for 
Old."  that  "these  two  basic  documents  have 
continued  to  determine  the  course  of  com- 
munist policy  to  the  present  dsv."  Were 
such  an  all-national  Communist  Party  Con- 
gress to  be  held  again,  as  it  is  rumored  Mr. 
Qorbachev  la  contemplating,  it  is  unlikely 
there  would  be  much  deviation  from  the 
1960  document. 

Tour  editor  has  recommended  to  Chair- 
man Moore  that  the  committee  reprint  that 
early  ABA  report  entitled.  "Peaceful  Co-Ex- 
istence—A Blueprint  for  Disruption." 
Maybe  then  we  can  get  the  Reagan  cabinet 
to  read  it— with  Mr.  Sulc's  helpl  It  would  be 
nice  If  all  Americans  read  it.  Then  we 
wouldn't  have  to  explain  "active  measures" 
or  the  "quiet  war"  the  Soviets  continue  to 
conduct. 

In  the  "second  book"  the  author  con- 
cludes, after  quoting  many  scholars  and 
even  Hitler  himself: 

"There  it  is  then— communism,  the  most 
successful  variant  of  fascism.  Of  course,  the 
Soviets  would  want  to  hide  the  fact . . .  they 
have  worked  so  hard  to  give  fascism  a  bad 
name,  and  rijhtly  so.  They  have  worked 
even  harder  to  plant  the  banner  of  fascism 
on  the  far  right,  but  wrongly  so.  It  doesn't 
belong  there:  it  belongs  on  the  far  left  of 
the  political  spectrum,  next  to  communism 
itself.  Allowing  for  their  differences,  they 
were  variants  of  the  same  awful  thing:  to- 
talitarian revolutionary  socialism  " 

Oui-  chairman  was  right  when  he  called 
this  UtUe  book  "first  rate."  The  Nathan 
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Hale  Institute  is  to  be  congratulated  for 
publishing  It 

It  wouldn't  hurt  for  intellectually  curious 
lawyers  to  refresh  their  understanding  of 
the  basics  of  communist  alms,  objectives, 
and  practices.  A  former  chairman  of  our 
committee.  Morry  Leibman  (now  chairman 
of  the  Advisory  Committee),  used  to  Joke  in 
a  self  depreciatory  manner  that  when  he 
became  chairman  In  the  1960s  there  were 
perhaps  a  doaen  lawyers  In  the  ABA  who 
fully  understood  the  tacUcs.  strategy,  and 
objectives  of  world  communism.  Justice 
Lewis  Powell  (also  a  former  chairman)  was 
among  the  doaen.  But.  Morry  would  add, 
when  he  left  as  chairman  after  12  yean,  he 
had  Increased  the  number  to  30t 


HOLOCAUST  I^EMORIAL  AT 
TEMPLE  SHOLOM  IN  QUEENS 


October  9,  1985 

Mr.  Speaker,  Kurt  and  Hannah  Wchlc. 
Holocaust  surrWon  who  are  memben  of 
Temple  Sholom,  will  participate  with  other 
spcaken  in  the  dedication  ceremony.  I 
would  like  to  publicly  acknowledge  the 
hard  work  and  commitment  of  Sclma 
Rosen,  chairman  of  the  Holocaust  Memori- 
al Committee;  the  mcaifcen  of  the  commit- 
tee: Robert  Prints.  Uriel  Flax.  Florence 
Ginsberg,  and  Gcrty  Wolf;  and  Maxinc 
Baden,  president  of  Temple  Sholom.  It  was 
their  dedication  that  has  made  this  Impor- 
tant Holocaust  memorial  lit  reality. 

Mr.  Speaker,  1  call  on  all  of  my  col- 
leagues in  the  U.S.  House  of  RcpresenU- 
tivcs  to  Join  me  now  in  solidarity  with  the 
dedicated  memben  of  Temple  Sholom  of 
Floral  Park  as  they  prepare  to  dedicate  this 
dccp'^y  meaningftil  Holocaust  memorial. 


HON.  GARY  L  ACKERMAN 

OP  mW  TOBK 
IH  THZ  HOCSS  OP  RKPRISXIfTATIVXS 

Wednesday,  October  9.  19S5 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise 
today  to  call  the  attention  of  my  colleagues 
to  the  dedication  of  the  Holocaust  Memori- 
al at  Tem^  Sholom  of  Floral  Park,  NY, 
on  October  12. 1986. 

A  Torah  that  survived  Nazi  Germany  and 
was  rescued  from  the  town  of  Kolin, 
Csechoslovakia.  wiU  be  placed  in  the  lobby 
of  Temple  Sholom  as  an  eternal  reminder 
of  the  borron  of  the  Third  Reich.  The  dese- 
cration of  Torah  scrolls,  cemeteries,  and 
synagogues  was  typical  of  the  hatred  and 
inhumanity  of  the  Nails. 

Mr.  Speaker,  it  is  appropriate  that 
Temple  Sholom  has  chosen  a  Torah  saved 
tnm  Hitler  for  a  Holocaust  memorial.  The 
Torah  symbolises  the  continuity  of  the 
Jewish  tradition,  while  the  Naxis  sought  to 
smash  the  Jews  into  oblivion.  For  Jews,  the 
Torah  is  a  tree  of  life,  while  the  Holocaust 
brought  death.  The  Torah  teaches  love  and 
toleration,  but  the  Nazis  preached  hate. 

Mr.  Speaker,  this  particular  Torah  was 
originally  collected  by  the  Nazis  for  exhibi- 
tion In  a  planned  "Museum  of  Extinct 
Races."  Instead,  it  will  become  a  perma- 
nent memorial  so  that  we  will  never  forget 
Hitler's  mad  dreams.  The  scroll  was  ob- 
tained fh>m  the  Westminster  Synagogue  in 
England,  a  repository  for  Torah  scrolls 
that  were  salvaged  from  the  ruins  of  Euro- 
pean Jewry. 

Forty  yean  ago,  12  million  people  of  all 
faiths  sufTcrcd  tnm  the  silence  of  those 
who  claimed  they  did  not  know.  It  is  our 
generation  that  would  commit  a  terrible 
criaw  by  letting  them  rest  in  a  disturbed 
peace  llicir  memory  must  burn  in  the  con- 
science of  the  world  forever. 

All  Americans,  Jews  and  non-Jews  alike, 
need  to  find  ways  to  remember  the  past; 
only  through  remembering  the  terror  that 
Hitler  brought  to  Europe  can  we  prevent  it 
tnm  ever  happening  again.  This  Torah  will 
be  a  fitting  Memorial  for  all  of  Queens  to 
the  millions  who  were  butchered  in  the 
Nasi  death  camps,  and  it  will  be  dedicated 
in  the  hope  that  the  blight  of  anU-ScmiUsm 
and  all  hatred  and  bigotry  can  be  banished 
forever  tnm  the  face  of  tlie  Earth. 


TAX  REFORM  SHOULD  PRE- 
SERVE DEDUCTION  FOR  STATE 
AND  LOCAL  TAXES 


HON.  BERKLEY  BEDELL 

OP  IOWA 
IN  THX  HOUSE  OP  RKPRCSCHTATIWS 

Wednesday,  October  9, 1985 

Mr.  BEDELL.  Mr.  Speaker.  I  rise  in  op- 
position to  President  Reagan's  proposal  to 
eliminate  the  deduction  for  State  and  local 
taxes.  I  support  tax  reform  that  simplifies 
the  tax  code  and  ensures  that  everyone 
pays  his  fair  share.  However,  eliminating 
the  deduction  for  State  and  local  taxes 
would  violate  founding  principle  of  our 
Federal  income  tax,  fall  most  heavily  on 
the  moderate  income  households,  and  crip- 
ple the  ability  of  our  State  and  local  gov- 
ernments to  meet  important  needs. 

Our  Constitution  reserves  for  the  sover- 
eign Stetes  the  authority  to  raise  their  own 
revenues,  and  the  Federal  Government 
should  not  abridge  that  authority.  For  this 
reason,  the  Federal  Government  has  always 
granted  a  deduction  for  State  and  local 
taxes.  Indeed,  the  States  might  not  have 
ratified  the  16th  amendment,  whkh  pcrml^ 
ted  Congress  to  enact  a  permanent  Federal 
Income  tax  in  1913.  were  it  not  understood 
that  the  new  Federal  income  tax  would  be 
imposed  only  on  income  remaining  after 
payment  of  State  and  local  taxes.  Under 
the  President's  proposal,  tax  doUan  paid  to 
State  and  local  governments  would  also  be 
subject  to  Federal  taxation.  This  is  "double 
taxaUon." 

The  State  and  local  tax  deduction  bene- 
fits taxnayen  of  all  income  levels,  and  iU 
elimination  would  hurt  moderate-  and 
middle-Income  taxpayers.  It  would  be  a 
m^r  blow  to  homcownen.  families  who 
send  their  children  to  public  schools  and 
all  Americans  who  rely  on  essential  State 
and  local  services.  This  would  violate  the 
principle  of  fairness  that  should  be  the 
basis  of  tax  reform.  Fifty-one  percent  of 
Federal  taxpaycn  nationwide,  and  a  49.9 
percent  In  Iowa,  will  deduct  their  SUte  and 
local  taxes  for  1985.  According  to  Internal 
Revenue  Service  statistics.  63  percent  of 
households  in  the  120,000  to  $40,000  income 
range  take  the  deduction.  Moreover,  over 
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half— 51  percent— of  the  33  million  hoaie- 
holda  who  me  the  deduction  have  incomea 
below  130,000.  Only  13  percent  of  house- 
holda  that  benefit  from  State  and  local  tax 
deductibility  have  incomea  above  $50,000. 

Finally,  the  Reagan  administration  has 
cut  back  on  Federal  assistance  for  many 
senices  and  declared  that  those  services 
are  a  SUte  and  local  oblifation.  It  is  very 
unfair  to  propose  at  the  same  time  to  crip- 
ple the  ability  of  State  and  local  govem- 
ments  to  raise  revenues  to  meet  these  re- 
sponsibilities. Repealing  the  deduction 
would  generate  enormous  pressure  on  State 
and  local  governments  to  slash  programs 
and  services.  According  to  the  Congression- 
al Research  Service,  eliminating  the  deduc- 
tion for  State  and  local  taxes  could  cause 
those  tax  revenues  to  decline  by  as  much  as 
15  percent  According  to  one  estimate,  reve- 
nues in  the  State  of  Iowa  could  decline  by 
as  much  as  $218  million.  Revenues  for 
Sioux  City  could  decline  by  $4.3  million. 

This  would  make  it  harder  than  ever  for 
States  and  localities  to  meet  critical  needs: 
educating  children,  fighting  crime,  cleaning 
the  environment,  repairing  roads,  assisting 
the  poor  and  elderly.  This  is  why  restric- 
tions on  deductibility  would  hurt  nonitem- 
isers  as  well  as  the  many  middle-class  fam- 
ilies who  itemize.  Furthermore,  by  hinder- 
ing the  revenue-raising  ability  of  State  and 
local  governments,  restrictions  on  deduct- 
ibility would  put  downward  pressure  on 
bond  credit  ratings.  This  would  increase 
the  cost  of  State  and  local  borrowing  and 
curtail  investment  in  infrastructure. 

I  do  not  support  the  compromise  propos- 
al that  the  Ways  and  Means  Committee  will 
use  as  its  starting  point  for  deliberations. 
For  taxable  years  beginning  after  Decem- 
ber 31.  1985,  this  proposal  would  disallow 
the  deduction  for  sales  taxes  and  personal 
property  taxes — other  than  those  incurred 
in  a  business  or  investment  activity.  It 
would  allow  partial  deductibility  for  SUte 
and  local  income  and  real  property  taxes. 
For  these  two  types  of  taxes,  individuals 
would  be  permitted  a  deduction  equal  to 
the  greater  of  $1,000— $500  for  unmarried 
taxpayers  or  the  portion  in  excess  of  5 
percent  of  the  individual's  adjusted  gross 
income. 

Mr.  Speaker,  for  all  of  these  reasons,  I 
believe  that  tax  reform  that  is  fair  must 
preserve  the  deductibility  of  State  and  local 
taxes. 


THE  30TH  ANNIVERSARY  OP 
PAIRLEIGH  DICKINSON  UNI- 
VERSITY SCHOOL  OP  DENTIST- 
RY 


HON.  ROBERT  G.  TORRICELU 

or  mw  jmsrr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  9,  1985 

Mr.  TORRICELLI.  Mr.  Speaker,  I  rise 
today  to  commemorate  the  30th  anniversa- 
ry of  the  Fairleigh  Dickinson  University 
School  of  Dentistry  in  Hackensack,  NJ. 
The  university  will  be  celebrating  this  mile- 
stone with  a  reception  to  be  held  on  Octo- 
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ber  16,  1985.  I  could  not  allow  this  occas- 
sion  to  pass  without  officially  going  on 
record  to  honor  the  faculty,  administrators 
and  students  associated  with  the  School  of 
Dentistry. 

Since  it  opened  with  its  first  class  in 
1956,  New  Jersey's  only  private  dental 
school  has  educated  more  than  1,500  stu- 
dents, many  of  whom  practice  in  the  State. 
Another  300  students,  most  of  them  State 
residents,  have  become  specialists  after 
earning  postdoctoral  degrees  at  the  school. 

Thousands  of  patients,  including  chil- 
dren, the  handicapped  and  the  elderiy,  have 
ben^ted  ftom  the  school's  clinical  serv- 
ices. In  addition  to  the  196  patient  chairs 
that  serve  an  urban  school  distelct,  a 
prison,  several  hospitals  and  a  physical  and 
mental  rehabilitation  center. 

On  the  occasion  of  the  30th  anniversary 
of  the  school,  I  particularly  wish  to  recog- 
nize the  work  of  Dr.  Ralph  S.  Kaslick,  dean 
of  the  Dental  School,  Dr.  Anthony  Picoszi, 
director  of  Development  and  Professional 
Relations,  and  F.D.U.  president,  Robert  H. 
Donaldson.  I  am  proud  to  commend  them 
for  their  many  years  of  public  service  and 
am  pleased  to  acknowledge  their  accom- 
plishments on  this  special  occasion. 

It  is  important  that  we  continue  to  sup- 
port academic  institutions  such  as  the  Fair- 
leigh Dickinson  University  School  of  Den- 
tistry in  Hackensack.  Their  commitment  to 
service  and  development  should  be  an  ex- 
araple  to  us  all. 


AGRICULTURAL  CONCERNS  ARE 
IMPORTANT 


HON.  CARROLL  HUBBARD,  JR. 

OP  KaHTUCKT 
nt  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  9,  1985 

Mr.  HUBBARD.  Mr.  Speaker,  I  have  re- 
ceived hundreds  of  letters  and  telephone 
calls  from  my  constituents  in  western  Ken- 
tucky advising  me  about  their  concerns  re- 
garding the  pending  agricultural  crisis  that 
is  confixtnting  our  Nation. 

I  have  received  an  excellent  letter  fh>m 
one  of  my  constituents,  Mr.  Kenneth  R 
Rennison,  manager  of  Crop  Production 
Services  in  Fredonia,  KY,  which  I  would 
like  to  share  with  my  collesj^ues. 

Mr.  Rennison  highlights  the  conflicting 
signals  the  Federal  Government  has  been 
sending  to  American  farmers.  It  is  precisely 
thto  mixed  batch  of  signals  that  has  led  to 
confusion  in  one  of  the  most  efficient  and 
effective  American  industries — agriculture. 

I  urge  my  colleagues  to  read  Kenneth 
Rennison's  timely  and  informative  com- 
ments. His  letter  to  me  follows: 

FRKDOinA.KY. 

Auffutt  It,  198S. 
Hon.  Carkoll  Hubbakd.  Jr., 
Hoiue  of  Repreaentatives, 
Washington,  DC. 

DxAH  CoNGRBSsiiAM  HuBBAxo:  I  am  the 
manager  of  a  small  farm  center  (fertilizer 
plant)  located  In  Western  Kentucky.  I  am 
writing  you  concerning  the  upcoming  new 
farm  program.  Since  I  work  very  closely 
with  farmers  and  I  feel  that  I  know  their 
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needs  and  that  of  agricultural  related  buai- 
nesses,  I  support  a  market-guided,  full  pro- 
duction, demand-oriented  agricultural 
policy  .  .  .  one  which  ensures  the  lowest  per- 
unit  production  costs  for  farmers.  Congres- 
sional committees  have  adopted  many  ef- 
forts to  expand  fann  product  exports,  but 
mounting  commodity  surpluses,  low  com- 
modity prices,  and  unfair  trading  practices 
by  our  competitors  may  lead  you  to  consider 
mandatory  acreage  reduction  programs. 
That  spells  potential  disaster  for  aU  agricul- 
tural Input  industries. 

Agriculture  cannot  afford  another  acreage 
diversion  PIK  program!  Congress  must 
phase  out  acreage  reduction  programs 
which  Inhibit  America's  ability  to  compete 
intemaUonally.  In  1983.  PIK  idled  78  mU- 
llon  acres  while  foreign  nations  Increased 
plantings  by  63  million  acres! 

Loan  rates  must  be  reduced  to  market- 
clearing  levels.  America's  competitors  bene- 
fit from  an  inflexible,  high  loan  rate  policy, 
because  It  prices  UA  farmers  out  of  the 
world  market.  A  reduced  loan  rate  would 
help  increase  exports,  reduce  surpluses,  and 
allow  the  mai^et  to  guide  the  price  ...  al- 
lowing a  QuUAer  return  to  a  profitable  agri- 
culture. 

Income  protection  should  not  be  tied  to 
commodity  prices.  If  the  VJ8.  adopts  the 
above  (wllcy  changes,  temporary  farmer 
income  payments  may  be  needed  during  this 
adjustment  period.  Temporarily  lower  do- 
mestic prices  could  result  as  supply  and 
demand  come  into  balance.  As  export  mar- 
kets are  regained,  prices  should  strengthen. 
Therefore,  adjustment  payments  of  cash  or 
surplus  commodities  to  fanners  may  be 
needed  temporarily  to  protect  their  Income. 

I  support  a  free  market! 
Sincerely. 

Keknrr  R.  Rsmnsoii, 
Manager,  Crop  Production  Services. 


PARRAKHAN'S  DOCTRINE 
PROFOUNDLY  DISTURBING 


HON.  TED  WEISS 

ormcwToaK 

»  THE  HOUSE  or  REPRESEHTATTVBS 

Wednesday.  October  9, 1985 

Mr.  WEISS.  Mr.  Speaker,  on  Monday 
night.  October  7,  in  New  York  City.  Louis 
Farrakhan  ended  a  national  speaking  tour 
covering  14  dtics  with  an  address  at  Madi- 
son Square  Garden.  In  the  coane  of  Ms 
speech,  he  •>-catCMd  poUticid  flfu«s  who 
disagree  with  Urn  with  "dtagiMefU  death." 
made  rcferaaec  to  the  "wUksimtm  aad  sin" 
of  Jews,  and  eomfani  htaBsdf  with  is 

Fartakhan's  spsseh  was  m(  all 
much  of  it  dwelt  on  the  ceoBoad 
of  the  black  coaunnnlty,  an  Issue  of  great 
concern  to  many  in  Ms  aadieaee.  With 
black  unemployment  nationwide  at  a  stag- 
gering 154  percent — nwre  than  double  the 
wMte  unemploynwnt  rate  of  6.1  peiccal— it 
is  no  surprise  that  Farrakhan  has  found 
people  receptive  to  Ms  mtssage  of  black 
self-reliance  and  economic  salvatkHi. 

Many  black  leaders  preach  a  similar  eco- 
nomic doctrine— one  o^  self-help  and  great- 
er independence  from  government  assist- 
ance. In  this  regard,  Farrakhan  Is  not  note- 
worthy. What  differentiates  Louis  Farra- 
khan is  that  he  has  insidiously  Intertwined 
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hia  mcMafe  of  hope  and  progrcM  with  an- 
other one  of  hate,  animoaity,  and  venfe- 


H.R.  3530,  THE  FAIR  LABOR 
STANDARDS  AMENDMENTS  OF 
1985 


During  the  put  18  montha,  Farrakhan 
haa  ridden  to  prominence  on  the  power  of 
hia  own  bittemcaa  and  raciam.  To  the  many 
Americana  of  varied  racial,  rcligioua,  and 
ethnic  haclisroiinda  who  liave  fought  to 
long  for  racial  equality,  it  acenu  iMth  bi- 
larrc  and  hypocritical  that  aomeone  would 
preach  hate  aa  a  cure  for  hate,  fear  aa  a  ao- 
lution  for  fear,  and  raciani  a^  a  cure  for 
raciam. 

Farrakhan'a  doctrine  ia  profoundly  dia- 
turbing,  too,  Itecauae  it  ignorca  the 
common  intcreata  of  Jewa  and  blacka,  the 
common  atniggiea  and  hiatoriea  of  two  peo- 
plea  both  aubjcct  to  riolence,  raciam,  and 
oppreaaion.  It  ignorca  the  many  ciril  righta 
battlea  that  blacka  and  Jewa  have  fought 
aide  by  aide,  the  countleaa  timea  when  one 
of  the  gronpa  haa  come  to  the  other'a  aid. 

Inatcad,  Farrakhan  depicta  a  worid  of 
atruggic  and  animoaity  between  Mualima, 
Chriatiana,  and  Jewa,  and  between  blacka 
and  whitca.  Rather  than  aeek  to  mend  theae 
rifta,  Farrakhan  incitca  hia  follower*  to 
greater  dirialTeneaa,  exaggerated  racial 
(^vgHMntation,  and  pointleaa  antipathy. 
Where  great  leadera  aeek  to  heal,  Farra- 
khan aecka  to  ii^urc;  where  great  leadera 
create,  Farrakhan  dcatroya. 

Farrakhan'a  cloacat  international  ally  ia 
Col.  Mn'ammar  el-Q»dhafl  of  Libya,  who 
haa  giren  Farrakhan  a  $5  million  loan, 
which  haa  financed  Farrakhan'a  recent 
apeaking  tour.  Although  Farrakhan  aaya  he 
plana  to  uae  the  money  to  eatabliah  an  in- 
dependent black  corporation  to  produce 
aoap  and  peraonal-carc  itema,  accepting 
money  from  the  world 'a  biggeat  financier  of 
tcrroriata  raiaea  aerioua  queationa  about 
Farrakhan'a  political  orientation.  Farra- 
khan explained  Colonel  Qadhafl'a  intercat- 
free,  long-term  loan  aa  help  from  "a  fellow 
atruggler  in  the  cauae  of  liberation  of  our 
people."  if  Qadhafl'a  attempU  to  "liberate" 
the  aorereign  countries  of  Chad,  the  Sudan, 
and  larael  are  any  guide,  we  ahould  be  very 
nerroua  about  what  Farrakhan  meana 
when  he  apcaka  of  liberation.  It  ihould  alao 
be  noted  that  Colonel  Qadhafl  haa  offered 
to  anpply  weapona  to  American  blacka  if 
they  abandon  the  U.S.  Armed  Forcea,  form 
their  own  army,  and  fight  for  a  aeparate 
atate.  Pew  people  auffer  from  the  illuaion 
that  Colonel  Qadhafl  haa  peaceful  inten- 
tiona.  Louia  Farrakhan'a  aaaociation  with 
Qadhafl  raiaea  aerioua  queationa  about  hia 
own  enda,  and  the  meana  he  will  uae  to 
achicTe  them. 

Lonla  Farrakhan  cannot,  alone,  diride 
the  black  and  Jewiah  communitiea,  whoae 
relationahip  ia  built  on  many  yean  of 
common  atruggic.  But  hia  repudiation  of 
our  ahared  history  demanda  a  clear  re- 
aponae  that  can  reftatc  Farrakhan'a  dement- 
ed diatribea.  I  urge  my  colleaguea  and  all 
public  figures  alike  to  uae  their  right  to 
free  apecch  aa  vigoroualy  aa  Louia  Farra- 
khan haa  uaed  hia,  to  anawer  hia  raciam 
with  reaaon  and  meet  his  foolish  words 
with  wise  ones. 


HON.  AUSTIN  J.  MURPHY 

or  pxmtaTLVAHiA 

IN  THZ  HOUSE  OP  RKPRKSENTATIVXS 

Wednesday,  October  9.  1985 

Mr.  MURPHY.  Mr.  Speaker,  I  am  pleased 
to  announce  that  the  membera  of  the  Sub- 
committee on  Labor  Standarda  have  intro- 
djced  leglalation  thia  afternoon  amending 
the  Fair  Labor  Standarda  Act  [FLSA]  aa  it 
afTecta  local  government  employeea  in  the 
aftermath  of  the  Supreme  Court's  deciaion 
in  Garcia  againat  San  Antonio  Metropoli- 
tan Transit  Authority. 

Thia  bill  la  a  compromiae  aolution.  We 
belicTC  that  theae  amendmenta  provide  nec- 
eaaary  protcctiona  to  local  public  employ- 
eea yet  allowa  public  employers  the  flexibil- 
ity neceaaary  to  adminiater  their  peraonnel 
practice  aa  they  chooac. 

Thia  legialation  repreaenta  the  conaider- 
able  efforts  of  all  the  members  of  the  sub- 
committee who  have  urged  local  govern- 
ment employers  and  their  employees  to 
work  toward  a  mutually  acceptable  aolu- 
tion to  the  iaaue  of  FLSA  compliance. 

For  acveral  montha  the  subcommittee  haa 
advocated  compromiae  rather  than  con- 
frontation between  the  parties  to  thia  con- 
troversy. We  are  gratified  that  thia  recom- 
mendation finally  bore  fruit  when  the  local 
governmental  aaaociations  and  the  repr«- 
aentativea  of  public  employee  uniona  were 
able  to  work  out  their  differences. 

The  m^ority  and  minority  aubcommittee 
staff  have  spent  the  last  week  reviewing  the 
recommendations  of  labor  and  manage- 
ment After  refining  some  of  the  auggea- 
tiona  offered  to  the  committee  and,  of 
course,  individual  recommendations  from 
the  members  themselves,  we  have  drafted  a 
bill  which  eixjoya  broad  bipartisan  aupport 

H.R  3530  provides  for  either  compensa- 
tory time  off  or  cash  compensation  for 
public  employees  working  overtime,  releas- 
ing local  governments  from  liability  for 
FLSA  overtime  violations  until  April  15, 
19M,  and  clarification  of  the  sUtus  of  vol- 
unteers. There  arc,  of  course,  many  aspects 
of  this  bill  which  I  would  direct  my  col- 
leagues to  review  in  the  copy  of  the  bill  and 
acction-by-section  analysis  which  follow. 

The  aubcommittee  intends  to  report  this 
bill  tomorrow.  October  10,  and  I  expect  full 
committee  action  in  the  very  near  future. 
Fau  Labok  Stakdakos  AnKifDifiim  OP  198S 

(H.R.  3530) 
IirmoDucxD   bt   RmtxsKirrATivxs   Mtthprt, 

Hawkims,  Jkppoxds,  Pcnti,  Bartlrt,  Wil- 

UAMS  AlfD  ClAT 

A  bill  to  amend  the  Fair  Labor  Standards 
Act  of  1938  to  authorize  the  provision  of 
compensatory  time  In  Ueu  of  overtime  com- 
pensation for  employeea  of  States,  political 
sutxUvlslons  of  States,  and  Interstate  gov- 
ernmental agencies,  to  clarify  the  applica- 
tion of  the  Act  to  volunteers,  and  for  other 
purpoaes. 

I.  COMPKIfSATORT  TIIIS 

As  of  April  15,  19M,  a  public  employer  will 
t>e  authorized  to  pay  overtime  In  compensa- 
tory time  at  a  rate  of  one-and-a-half  the  reg- 


ular rate  provided  It  Is  offered  pursuant  to  a 
collective  l>arKalnlng  or  other  agreement, 
and  the  employee  haa  not  accrued  compen- 
satory time  hours  In  excess  of  the  appropri- 
ate cap  on  accumulated  compensatory  time. 
For  employeea  whose  Jobs  Include  seasonal, 
public  safety  or  emergency  work,  banked 
compensatory  time  hours  will  be  capped  at 
480  hours.  For  other  employees,  the  cap 
would  be  set  at  180  hours. 

As  of  April  15,  1988,  existing  collective 
bargaining  and  similar  agreements  offering 
compensatory  time  wUl  continue  to  be  hon- 
ored, except  that  compensatory  time  will  be 
paid  at  t'me-and-one-half.  An  employer's 
pattern  or  practice  of  providing  compensa- 
tory time  would  also  continue  provided  It  Is 
at  tLne-and-one-half. 

II.  UABIUTT 

Public  employers  will  not  be  liable  for 
overtime  and  related  paperwork  violations 
of  the  Fair  Labor  Standards  Act  until  April 
15,  1986,  for  those  "traditional"  public  em- 
ployees affected  by  the  Oarcia  decision. 
The  bill  U  neutral  with  respect  to  current 
litigation  on  the  question  of  whether  an  em- 
ployee should  be  considered  a  traditional  or 
non-tradltlon&l  employee. 

Public  employees  may  defer  overtime  pay- 
ment, whether  in  cash  or  compensatory 
time,  until  August  1,  1988. 

III.  SrSCIAL  DRAIL.  OCCASIONAL,  KirTnAL  AH) 
AND  SUBSlilUll  ncPLOTiiiirr 

Special  detail,  occasional,  and  mutual  aid 
employment  for  a  second  employer  or  In  a 
second  capacity  wUl  not  be  cons'dered  as 
hours  worked  for  the  purpo  .s  of  calculat- 
ing overtime  pay. 

Public  safety  employees,  with  the  consent 
of  their  employer,  may  sulMtltute  for  one 
another  without  that  substitution  counting 
as  hours  worked. 

IV.  voLUimBRa 
A  person  who  volunteers  to  work  for  a 
public  employer  shall  not  be  considered  an 
employee  of  that  employer  for  the  purposes 
of  the  Fair  Labor  Standards  Act  provided  he 
or  she  Is  employed  by  a  different  employer, 
or  In  a  different  Job  for  the  same  employer. 
A  volunteer  may  t>e  provided  reasonable 
benefits,  expenses,  a  nominal  fee  or  any 
combination  thereof. 

v.  STATE  AND  LOCAL  L10I8LATIVX  BTAPP 

SUte  and  local  leglsUtlve  staff,  with  the 
exception  of  Ubarary  employees,  will  be 
exempt  from  the  Fair  Labor  Standards  Act. 

VI.  DISCRIMINATION 

An  employee  who  has  been  discriminated 
against  by  an  employer  l>ecauae  of  asserted 
coverage  under  the  overtime  provisions  of 
the  Fair  Labor  Standards  Act  since  the 
Oorcia  decision  may  seek  relief  under  sec- 
tion 18  of  the  Act. 

H.R. 3530 

A  bill  to  amend  the  Fair  Labor  Standards 
Act  of  1938  to  authorize  the  provision  of 
compensation  for  employees  of  States,  po- 
litical subdivisions  of  States,  and  Inter- 
state governmental  agencies,  to  clarify  the 
application  of  the  Act  to  volunteers,  and 
for  other  purposes 
Be  it  enacteit  by  the  Senate  and  House  of 

Repretentatives    of   the    United    State*    of 

America  in  Congrest  auembled, 

SKCnON  1.  SHORT  TfTLE:  REPRRKNCE  TO  ACT. 

(a)  Smokt  Tttlx.— This  Act  may  l>e  cited 
as  the  "Fair  Labor  Standards  Amendments 
of  1985". 
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(b)  RKmtKRcx  TO  Act.— Whenever  In  this 
Act  an  amendment  or  repeal  Is  expressed  in 
terms  of  an  amendment  to,  or  repeal  of,  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  a  reference  to  a 
section  or  other  provision  of  the  Fair  Labor 
Standards  Act  of  1938. 

SBC.  t  COMPENSATORY  TIME. 

(a)      COMFBtSATORT     TlMK     AtJTHOKIZZD.— 

Section  7  (39  U.S.C.  207)  Is  amended  by 
adding  at  the  end  the  following: 

"(0)1)  Any  public  agency  #hich  is  a  State, 
a  political  subdivision  of  a  State,  or  an  inter- 
state governmental  agency  and  which  Is  re- 
quired to  pay  overtime  compensation  by 
this  section  may  In  lieu  of  paying  such  com- 
pensation provide  compensatory  time  in  ac- 
cordance with  paragraph  (2). 

"(2)  (A)  A  public  agency  may  provide  com- 
pensatory time  under  paragraph  ( 1  )— 

"(I)  if  it  Is  authorized  by  a  collective  bar- 
gaining agreement,  memorandum  of  under- 
standing, or  other  agreement  or  understand- 
ing entered  Into  by  the  public  agency  and  its 
employees  or  their  recognized  representa- 
tives before  the  work  for  which  the  compen- 
satory time  Is  to  be  provided, 

"(11)  if  It  is  one  and  one-half  hours  for 
each  hour  of  employment  for  which  over- 
time compensation  is  required  under  this 
section,  and 

"(Hi)  to  any  employee  who  has  not  ac- 
crued compensatory  time  in  excess  of  the 
limit  applicable  to  the  employee  prescribed 
by  subparagraph  (B). 

"(B)  If  the  work  of  an  employee  for  which 
compensatory  time  may  be  provided  Includ- 
ed work  in  a  public  safety  activity,  an  emer- 
gency response  activity,  or  a  seasonal  activi- 
ty, the  employee  engaged  In  such  work  may 
accrue  not  more  than  480  hours  of  compen- 
satory time.  If  such  work  was  any  other 
work,  the  employee  engaged  in  such  work 
may  accrue  not  more  than  180  hours  of 
compensatory  time. 

"(3)  An  employee  of  a  public  agency 
which  Is  a  State,  political  subdivision  of  a 
State,  or  an  interstate  governmental 
agency— 

"(A)  who  has  accrued  compensatory  time 
authorized  to  be  provided  under  paragraph 
(1),  and 

"(B)  who  has  requested  the  use  of  such 
compensatory  time, 

shall  be  permitted  by  the  employee's  em- 
ployer to  use  such  time  within  a  reasonable 
period  after  making  the  request  if  the  use  of 
the  compensatory  time  does  not  unduly  dis- 
rupt the  operations  of  the  public  agency. 

"(4)  An  employee  who  has  accrued  com- 
pensatory time  authorized  to  be  provided 
under  paragraph  ( 1 )  shall,  upon  termination 
of  employment,  be  paid  for  the  unused  com- 
pensatory time  at  a  rate  not  less  than  the 
average  rate  received  by  such  employee 
during  the  last  3  yean  of  the  employees' 
employment. 

"(SXA)  For  purposes  of  this  subsection— 

"(1)  the  term  'overtime  compensation' 
means  the  compensation  required  by  subsec- 
tion (a),  and 

"(11)  the  term  'compensatory  time'  means 
time  during  which  an  employee  Is  not  work- 
ing and  during  which  the  employee  Is  com- 
pensated at  the  regular  rate  provided  for 
the  employee's  employment. 

"(B)  If  a  public  agency  had  In  effect  on 
April  IS,  1986,  a  pattern  or  practice  of  pro- 
viding Its  emi>loyees  compensatory  time  off 
in  ileu  of  overtime  compensation,  the  pat- 
tern or  practice  shall  constitute  an  agree- 
ment or  understanding  which  meets  the  re- 
quirements of  paragraph  (2)(A)(i).". 
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(b)  Existing  Collictivk  Bakgaininc 
AGRixicEin.— A  collective  bargaining  agree- 
ment which  Is  in  effect  on  April  IS,  1988, 
and  which  permits  overtime  compensation 
in  the  form  of  compensatory  time  off  at  a 
rate  of  less  than  one  and  one-half  hours  for 
each  hour  of  employment  for  which  over- 
time compensation  is  required  by  section  7 
of  the  Fair  Labor  Standards  Act  of  1938 
shall  remain  In  effect  until  its  expiration 
date  unless  otherwise  modified,  except  that 
compensatory  time  shall  be  provided  after 
April  14,  1086  in  accordance  with  section 
7(0)  of  such  Act  (as  added  by  subsection 
(a)). 

(C)  LlABILITT  AMD  DSTERHKD  FAYMKirT.- 

(1)  No  State,  political  subdivision  of  a 
State,  or  Interstate  governmental  agency 
shall  be  liable  under  section  15(a)(S)  or  16  of 
the  Fair  Labor  Standards  Act  of  1036  for  a 
violation  of  section  7  or  11(c)  of  such  Act  oc- 
curring before  April  15,  1986,  with  respect 
to  any  employee  of  the  State,  political  sub- 
division, or  agency  who  would  not  have  been 
covered  by  such  Act  under  the  Secretary  of 
Labor's  special  enforcement  policy  which 
was  in  effect  on  January  1,  1985.  and  pub- 
lished In  sections  775.2  and  775.4  of  title  29 
the  Code  of  i-'ederal  Regulations. 

(2)  A  State,  political  subdivision  of  a 
State,  or  interstate  governmental  agency 
may  defer  until  August  1, 1986,  the  payment 
of  overtime  compensation  under  section  7  of 
the  Fair  Labor  Standards  Act  of  1938  for 
hours  of  employment  after  April  14, 1986. 

SEC  S.  SPECIAL  DETAILS,  OCCASIONAL  EMPLOY- 
MENT, MUTUAL  AID,  AND  SUBSTITU- 
TION. 

(a)  Spbcial  Detail  Work  por  Fnx  Protk- 
TioH  AMD  Law  Emporckkkht  Emfloths.— 
Section  7  (29  n,S.C.  207)  Is  amended  by 
adding  after  subsection  (o)  (added  by  sec- 
tion 1 )  the  following: 

"(p)(lXA)  If  a  person  who  Is  employed  by 
a  State,  political  subdivision  of  a  State,  or 
an  interstate  governmental  agency  in  fire 
protection  or  law  enforcement  activities  (in- 
cluding activities  of  security  personnel  in 
correctional  institutions)  and  who,  solely  at 
such  person's  option  agrees  to  be  employ^ 
on  a  special  detail,  by  a  separate  or  inde- 
pendent employer  in  fire  protection,  law  en- 
forcement, or  related  activities,  the  hours 
such  person  was  employed  by  such  separate 
and  independment  employer  shall  be  ex- 
cluded by  the  public  agency  employing  such 
person  In  the  calculation  of  the  hours  for 
which  the  employer  is  entitled  to  overtime 
compensation  under  this  section. 

"(B)  If  a  public  agency  which  is  a  State, 
political  subdivision  of  a  State,  or  a  inter- 
state governmental  agency— 

"(1)  requires  that  its  personnel  engaged  In 
fire  protection,  law  enforcement,  or  security 
activities  be  hired  by  a  separate  and  inde- 
pendent employer  to  perform  such  activi- 
ties. 

"(11)  facilitates  the  employment  of  such 
personnel  by  a  separate  and  independent 
employer,  or 

"(ill)  otherwise  affects  the  condition  of 
employment  of  such  personnel  by  a  sepa- 
rate and  Independent  employer, 
such  action  by  such  public  agency  shall  not 
prevent  the  application  of  subparagraph  (A) 
to  Its  fire  protection,  law  enforcement,  and 
security  personnel  If  such  personnel  meet 
the  requirements  of  subparagraph  (A).". 

(b)  C>CCASI0MAL  EMPLOTXEIfT.— 

(1)  Section  7(p)  (29  U.S.C.  207).  as  added 
by  subsection  (a).  Is  amended  by  adding  at 
the  end  the  following: 

"(2)  If  an  employee  of  a  public  agency 
which  Is  a  State,  political  subdivision  of  a 
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state,  or  an  interstate  goTemmental  agency 
undertakes,  on  an  occasional  or  sporadic 
basis  and  solely  at  the  employee's  option, 
part-time  employment  for  the  public  agency 
which  is  in  a  substantially  different  capacity 
from  the  capacity  in  which  the  employee  is 
regularly  employed  on  a  full-time  basis  with 
the  public  agency,  the  hours  such  employee 
was  employed  In  performing  the  different 
employment  shall  be  excluded  by  the  public 
agency  In  the  calculation  of  the  hours  for 
which  the  employee  is  entitled  to  overtime 
compensation  under  this  section.". 

(2)  Not  later  than  Itarch  IS.  19M.  the  Sec- 
retary of  Labor  shall  lamie  regulations  imder 
section  7(pK2)  (as  added  by  paragraph  (1))— 

(A)  defining  when  employment  la  done  on 
an  occasional  or  sporadic  basts,  and 

(B)  preacribing  a  standard  for  determining 
if  employment  is  of  a  ■ubatantlally  different 
capacity  than  other  employment 

(c)  Mutual  Ant.— SecUon  7(p)  (29  XJJ&.C. 
207),  as  amended  by  subsection  (b>.  Is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(3)  An  employee  of  a  public  agency 
which  Is  a  State,  political  lubdlvialon  of  a 
State,  or  an  interstate  govenunental  agency 
may  volunteer  to  perform  servioes  for  any 
other  State,  political  subdivision,  or  inter- 
state governmental  agency,  including  a 
State,  political  subdivision  or  agency  with 
which  the  employing  State,  political  subdi- 
vision, or  agency  has  a  mutual  aid  agree- 
ment.". 

(d)  Substttdtiom. — 

(1)  SecUon  7(p)  (29  U.S.C.  207).  as  amend- 
ed by  subsection  (c),  is  amended  by  adding 
at  the  end  the  following: 

"(4)  A  person  who  Is  employed  by  a  public 
agency  which  is  a  State,  political  subdivision 
of  a  State,  or  an  interstate  governmental 
agency,  who  is  employed  In  fire  protection 
or  law  enforcement  activities  (including  ac- 
tivities of  security  personnel  in  correctional 
Institutions),  and  who.  with  the  approval  of 
the  public  agency  and  solely  at  the  option 
of  such  person,  agrees  to  substitute  during 
scheduled  work  hours  for  another  person 
who  is  employed  by  such  agency  in  such  ac- 
tivities, the  hours  such  employee  worked  as 
a  substitute  shall  be  excluded  by  the  public 
agency  in  the  calculation  of  the  hours  for 
which  the  employee  is  entitled  to  overtime 
compensation  under  this  section.". 

(2)  SecUon  11(c)  (29  VS.C  211(c))  U 
amended  by  adding  at  the  end  the  follow- 
ing: "The  employer  of  an  employee  who  per- 
forms substitute  work  described  In  section 
7(pK4)  may  not  be  required  under  this  sub- 
section to  keep  a  record  of  the  hours  of  the 
substitute  work.". 

SEC.  i.  VOLUNnUO. 

(a)  DxriMiTioM.— SecUon  Ke)  (39  XJA.C. 
203(e))  is  ammded— 

(1)  by  striking  out  "paragraphs  (2)  and 
(3)"  In  paragraph  (1)  and  Inserting  in  lieu 
thereof  "paragraphs  (3).  (3),  and  (4),  and 

(2)  by  adding  at  the  end  the  following: 
"(4)  The  term  'employee'  does  not  include 

any  individual  who  volunteers  (A)  to  per- 
form services  for  a  public  agency  which  Is  a 
State,  a  poliUcal  subdivision  of  a  SUte.  or 
an  interstate  governmental  agency,  and  (B) 
to  perform  such  services  without  compensa- 
tion or  for  a  nominal  fee,  expenses,  or  rea- 
sonable benefits  or  for  any  combination  of 
such  fee,  expenses,  or  benefits.  If  a  person 
who  is  employed  by  a  public  agency  which  Is 
a  SUte,  political  subdivision  of  a  SUte,  or 
an  IntersUte  governmental  agency  volun- 
teers to  perform  for  such  agency  the  same 
type  of  service  which  the  person  Is  em- 
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ployed  to  perform  for  such  public  acency, 
such  person  shall  be  considered  ui  employ- 
ee for  puipoaes  of  this  Act.". 

(b)  Rboulatioiis.— Not  later  than  March 
15.  19M.  the  Secretary  of  LAbor  shaU  Issue 
regulations  under  section  3<eX4)  (as  amend- 
ed by  subsection  (a))  to  define  nominal  fees 
and  reasonable  benefits. 

<c)  CDaanrr  Peactics.— If  before  April  15. 
1M6.  the  practice  of  a  public  acency  was  to 
treat  certain  persona  as  voltuteers,  such 
person  shaU  untU  April  15.  1M«.  be  consid- 
ered, for  purposes  of  the  Fair  Labor  Stand- 
ards Act  of  1938,  as  volimteera  and  not  as 
employees. 

(d)  Ljabiutt.— No  public  acency  which  is 
a  State,  a  political  subdtvlaion  of  a  State,  or 
an  Interstate  governmental  agency  shall  be 
liable  for  a  violation  of  section  6  oocuring 
before  April  15.  1»M.  with  respect  to  serv- 
ices perfonned  for  the  public  agency  by  any 
Individual  who  performed  such  services  as  a 
volunteer. 

SBC  4.  STATS  AND  LOCAL  LECOLATIVI  KMPLOY- 
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CONORESBIONAL  VIOIL  FOR 
SOVIET  JEWRY 


Clause  (U)  of  section  3(eH3XC)  (29  U.S.C. 
303(eX2KC))  Is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
clause (III). 

(2)  by  striking  out  "who"  in  subclause 
(IV). 

(3)  by  striking  out  the  period  at  the  end  of 
subclause  (IV)  and  Inserting  In  lieu  thereof 
",  or",  and 

(4)  by  adding  after  subclause  (IV)  the  fol- 
lowing: 

"(V)  Is  an  employee  In  the  legislative 
branch  of  that  State,  political  subdivision, 
or  agency  and  Is  not  an  employee  In  a  li- 
brary of  the  legislative  branch.". 
SBC  i.  Kmcnvi  datk. 

The  amendments  made  by  this  Act  shall 
take  effect  April  15,  1986,  except  that  the 
Secretary  of  Labor  may  before  such  date 
promulgate  such  regulations  as  may  be  re- 
quired to  Implement  such  amendments. 

SEC  C  DTCCT  or  AIIKNIMatNT& 

The  amendments  msde  by  this  Act  are  not 
to  be  construed  to  affect  whether  a  public 
agency  which  is  a  State,  political  subdivision 
of  a  State,  or  an  interstate  governmental 
agency  Is  liable  under  section  18  of  the  Fair 
Labor  Standards  Act  for  a  violation  of  sec- 
tion 0,  7,  or  11  of  such  Act  occurring  before 
April  15,  1980,  with  respect  to  any  employee 
of  such  public  agency  who  would  have  been 
covered  by  such  Act  under  the  Secretary  of 
lAbor's  special  enforcement  policy  which 
was  In  effect  on  January  1.  1985.  and  pub- 
lished in  secUons  775.2  and  775.4  of  UUe  29 
of  the  Code  of  Federal  Regulations. 

sac  7.  DiSCUMINATION. 

A  public  agency  which  is  a  State,  political 
subdivision  of  a  State,  or  an  interstate  gov- 
ernmental agency  and  which  discriminates 
or  has  discriminated  against  an  employee 
with  respect  to  the  employee's  wages  or 
other  terms  or  conditions  of  employment 
because  on  or  after  February  19.  1985,  the 
employee  asserted  coverage  under  section  7 
of  the  Fair  Labor  Standards  Act  of  1938 
shall  be  held  to  have  violated  section 
15(aX3)of  such  Act. 


HON.  THOMAS  A.  LUKEN 

or  OHIO 

nt  THi  HOU8K  or  RKPItSSOrrATIVCS 

Wednesday.  October  9,  198S 

Mr.  LUKEN.  Mr.  Speaker.  President  Rea- 
gan's November  summit  mccUnf  with 
Soviet  Secretary  General  Mikhail  Gorlia- 
chev  is  drawing  near.  But  freedom  for  Jews 
in  the  Soviet  Union  remains  as  distant  as 
ever  as  tlielr  plight  continues  to  deterio- 
rate. 

I  rise  today  to  call  on  President  Reagan 
to  place  the  issue  of  human  rights  for  Jews 
living  in  the  Soviet  Union  high  on  his 
agenda  for  the  summit 

Last  year,  only  S9C  Jews  were  permitted 
to  leave  the  Soviet  Union,  a  reduction  of  30 
percent  over  the  number  permitted  to  leave 
in  1983  and  98  percent  fewer  than  the  peak- 
year  total  of  51,000  In  1979. 

We  recently  marked  the  10th  anniversary 
of  the  signing  of  the  Helsinki  Accords  of 

1975.  As  Americans,  we  recognise  our 
moral  and  legal  commitment  to  guarantee 
that  basic  human  rights  are  respected.  1  be- 
lieve the  Soviets  have  a  similar  responsibil- 
ity and.  therefore,  it  is  appropriate  that 
President  Reagan  remind  Mr.  Gorbachev 
that  the  Soviete  are  obliged  to  keep  their 
part  of  the  bargain. 

I  would  particulariy  like  to  raise  the  case 
of  one  refuscnik.  Dr.  Yuri  Tamopolaky.  In 

1976,  Dr.  Tamopolsky  applied  for  an  exit 
visa  to  Israel  for  his  family.  In  1979,  hli  ap- 
plication was  denied  and  he  and  his  wife 
Olga  were  dismissed  from  their  Jobs.  Yuri 
had  been  a  linguist  and  researcher  in  or- 
ganic chemistry.  Olga  was  a  teacher. 

In  Kharkov,  where  the  family  lives,  Tar- 
nopolsky  was  one  of  a  small  number  of 
Jewish  academics  who  organised  an  unoffi- 
cial university  for  the  sons  and  daughters 
of  other  refusenik  families  barred  from 
continuing  their  formal  education  because 
they  had  applied  to  emigrate.  In  1981, 
Soviet  authorities  clamped  down  on  the 
university's  activities. 

In  1982,  Tamopolsky  began  a  40-day 
hunger  strike  to  draw  attention  to  the 
plight  of  Jewish  refuscnik  families.  He  was 
arrested  in  March  1983  for  allegedly  slan- 
dering the  Soviet  State  by  wriUng  letters 
about  his  ordeal  to  relatives  abroad. 

As  a  result  of  Ms  alleged  offense,  Tamo- 
polsky was  sentenced  to  3  years  in  a  labor 
camp  near  Chita,  Siberia,  more  than  3,000 
miles  fh>m  the  Tamopolsky  home  In  Khar- 
kov. Earlier  this  year,  he  suffered  a  heart 
attack. 

Yuri  has  now  completed  two-thirds  of  his 
sentence,  and  under  Soviet  law,  Is  eligible 
for  eariy  release  for  health  reasons.  The 
Soviete  should  honor  their  own  laws  and 
release  Yuri  Tamopolsky  from  prison  now 
and  permit  the  Tamopolsky  family  to  emi- 
grate to  Israel. 

To  draw  attention  to  the  plight  of  Yuri 
Tamopolsky  and  his  family,  the  Isaac  M. 
Wise  Temple  In  CIncinnaU,  OH.  held  an  In- 
abscntia  Sabbath  and  Bat  Mitzvah  service 
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several  months  ago  for  Irina  Tamopolsky, 
Yuri  and  Olga's  14-year-old  daughter. 

The  service  was  arranged,  composed,  and 
directed  by  the  Wise  Temple  Youth  Group, 
which  "sdoptcd"  Irina  Tamopolsky  foUow- 
Ing  a  merging  with  her  mother  in  Moscow 
by  Rabbi  Alan  Fuchs  and  Paul  Ostand  of 
Wise  Tempk  during  a  vtoit  to  the  Soviet 
Union  a  year  ago  last  summer. 

Members  of  the  United  States  Congress 
must  not  stand  idly  by  and  bear  witness  to 
the  persecution  of  Yuri  Tamopolsky  and 
other  Jews  in  the  Soviet  Union.  We  must 
raise  our  voices  whenever  we  can  to  protest 
such  gross  violations  of  basic  human 
rights. 

President  Reagan  faces  both  a  challenge 
and  a  unique  opportunity  next  month  at 
the  Geneva  summit  I  urge  him  te  utilise 
this  opportunity  to  raise  the  plight  of 
Soviet  Jews,  such  as  Yuri  Tamopolsky, 
with  Mikhail  Gorbachev  and  to  convey  to 
the  Soviet  leader  that  the  plight  of  Soviet 
Jewry  is  a  matter  of  international  concern 
and  specifically  a  matter  of  concern  to  all 
Americans. 

Respect  for  the  righte  of  Soviet  Jews  and 
relaxation  of  restrictions  on  their  right  to 
emigrate  would  go  a  long  way  toward  Im- 
proving the  climate  between  our  two  coun- 
tries, thereby  enhancing  peace  and  security 
throughout  the  world.  I  strongly  urge 
President  Reagan  to  convey  that  message 
to  General  Secretary  Gorbachev  at  Geneva. 

Prisoners  of  conscience  in  the  Soviet 
Union  look  to  us  as  their  voice  and  seek 
out  our  help.  We  must  not  let  them  down. 


FUND  FOR  MEXICAN  SCH<X)L 
AND  HOSPITAL  RECONSTRUC- 
TION 


HON.  E  de  U  GARZA 


or 

III  THX  HOUSE  or  RXPHCSKNTATIVCS 

Wednesday,  October  9, 19SS 

Mr.  DB  LA  GARZA.  Mr.  Speaker,  my 
friend  Jack  Gavin,  our  Ambassador  to 
Mexico,  has  advised  me  that  he  was  writing 
the  Govemors  of  our  50  States  on  the 
matter  of  the  recent  earthquake  tragedy  In 
Mexico. 

Having  traveled  quickly  to  that  country 
last  month,  I  cannot  yet  forget  what  I  saw. 
I  dont  think  I  will  ever  forget  Sometimes 
we  think  that  visions  of  human  suffering 
never  reach  an  end  point  as  the  media 
brings  tragedy  after  tragedy  to  our  atten- 
tion. But  surely  if  a  limit  were  to  be 
reached,  the  Mexico  City  earthquake  might 
touch  that  imaginary  boundary. 

So  I  was  heartened  to  hear  ftam  Ambas- 
sador Gavin  that  the  United  States  has  es- 
tablished a  "Fund  for  Mexican  School  and 
Hospital  Reconstructton"  since  those  two 
areas  arc  of  prime  importance  to  the  coun- 
try as  It  rebuilds  fh>m  the  quake.  It  is  an 
effort  I  had  recommended  some  weeks  ago. 

The  Ambassador  has  advised  all  Gover- 
nors that  any  donations  collected  from 
their  respective  State  constltucnte  and 
groups  can  be  forwarded  to  his  office  In 
Mexico  City  for  use  in  the  school  and  hos- 
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piUl  effort.  Money  It,  ■■  I>e  laid,  •omc- 
thinf  Mexico  needs  In  thh  effort. 

The  money  will  be  admlnlatovd  by  the 
American  Chamber  of  Commerce  In 
Mexico— and  erery  rebuilt  ichool  and  hos- 
pital wiU  bear  a  plaque  that  Identtflct  the 
U.S.  State  from  which  the  gcncrodty  origi- 
nated. I  know  my  natiTc  Texas  b  aoMng 
the  lii«  of  benefacton. 

All  of  ua  can  contact  oar  rcapectlTC  Got- 
emort  about  their  State'i  participation  in 
the  rebuildinc  effort  dcwribed  in  AmbaaM- 
dor  Garin's  letter.  1  will  tcU  my  conrtitu- 
ente  in  eouth  Texas  about  it  through  my 
weekly  letter  back  home. 

Mexico's  Ambassador  to  our  country,  the 
Honorable  Jorge  Espinosa  de  los  Reyes, 
wrote  me  to  expras  his  profound  apprccla- 
Uon  for  the  United  States  House  and 
Senate  resolution  of  September  20  regard- 
ing the  earthquake. 

Ambassador  de  los  Reyes  said  to  me  that 
tlte  congressional  resolution  was  an  indica- 
tion of  the  historic  solidarity  between  our 
two  nations,  and  that  the  United  States 
Congress  has  enriclied  the  bonds  between 
us  at  a  time  when  tragedy  pute  Mexico  into 
mourning. 

The  words  of  Mr.  de  los  Reyes  ring 
warmly  in  tills  Chamber.  I  wanted  to  bring 
this  to  the  attention  of  my  colleagues  be- 
cause Mexico  and  ite  people,  as  neighbors, 
are  friends.  They  don't  lire  down  the  block 
from  us— they  Utc  right  across  the  street  in 
the  house  we  see  tittm  our  own  front 
porches,  it  is  that  kind  of  relationship  that 
makes  a  neighbor  special,  and  we  in  the 
United  States  have  responded  with  out- 
standing goieroeity  to  the  Mexican  trage- 
dy—as any  good  neighbor  would. 

I  know  this  most  recent  school  and  hos- 
pital effort  will  be  appreciated  by  our 
friends  in  that  country.  We  hare  each 
taken  one  another  into  mutual  care,  and 
after  going  to  Mexico  City  1  can  tell  you 
there  is  not  a  Toice  in  the  streete  that  does 
not  say,  'Thank  you,  friends." 


REASON  WHY  CONGRESS 
SHOULD  REJECT  H.R.  3008 


HON.  HOWARD  C.  NIELSON 

or  UTAH 
IH  THI  HOUSB  OP  RKPRCSEIfTATITBS 

Wednesday.  October  9, 1985 

Mr.  NIELSON  of  Utah.  Mr.  Speaker.  I 
was  hoping  that  after  the  Ninth  Circuit 
Court  of  Appeals  Issued  ito  greatly  antici- 
pated decision  rejecting  the  theory  of  com- 
parable worth,  we  would  be  finished  with 
this  legislation  and  could  get  on  with  the 
business  at  hand.  Unfortunately,  tliis  b  not 
the  case. 

Eren  without  the  benefit  of  the  excellent 
arguments  the  court  prorided  in  rejecting 
comparable  worth,  there  arc  more  than 
enough  reasons  why  Congress  should  r^iect 
H.R.  3008.  the  Federal  Equitable  Pay  Prac- 
tices Act  of  1986.  I  already  outlined  one  of 
these  reasons  during  the  prcrious  debate;  I 
would  like  to  offer  another. 

Proponents  claim  this  legislation  would 
establish    a    bipartisan    commission    that 
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would  hire  and  supcrrise  an  "Independent" 
consuHaat  to  conduct  the  study.  I  guess 
this  Is  true,  if  we  define  bipartisan  In  ite 
simplest  terms.  What  It  would  not  do  is 
create  a  balanced,  oblcctlTC  commission, 
one  that  would  approach  this  study  with  a 
coUectlTc  open  mind. 

Of  the  11  commissioners  to  be  appointed, 
four  must  be  the  highest  elceted  officials  of 
the  largest  labor  or  empktyment  organixa- 
tions  that  represent  some  of  the  Tarlous 
groups  that  would  benefit  the  moat  If  eom- 
paraUe  worth  becomes  public  policy.  Now 
if  I'm  not  mistaken,  these  orgaalntlons 
have  gone  on  record  as  being  stmngly  in 
favor  of  implementing  comparable  worth 
throughout  the  public  and  private  sectors. 
Could  we  possibly  expect  these  highest 
elected  officials  to  suddenly  alter  their  po- 
sitions? Score  four  votes  for  comparable 
worth. 

Two  more  of  the  comniissionen  would  be 
appointed  by  the  President  upon  the  rec- 
ommendation of  the  Speaker  of  the  House 
and  the  Senate  Minority  Lead«.  Is  It  un- 
reasonable to  expect  that  these  two  gentle- 
man would  also  recommend  individuals 
who  are  procomparable  worth?  Score  two 
more  four  compaiable  worth. 

lliat  gives  proponento  at  least  6  votes  out 
of  11,  already  a  simple  n^Jority.  The  bill 
goes  on  to  outline  the  powers  of  this  com- 
mission, which  among  other  things  In- 
cludes the  power  to  hire  a  director  and 
three  to  five  so-called  experts,  to  hold  hear- 
ings, issue  subpoenas,  and  even  to  elect  ito 
own  chair  and  vice  chair.  Since  HJl.  3008 
does  not  spell  out  under  what  set  of  rules 
this  commission  would  operate,  is  it  not 
fair  to  assume  that  a  minority  vote  will 
decide  this  as  well?  Talk  about  a  stacked 
deck.  How  could  such  a  conunission  possi- 
bly approach  a  study  based  on  the  theory 
of  comparable  worth  in  a  fair  and  objective 
manner? 

Mr.  Speaker,  again  I  urge  my  colleagues 
to  it^fect  this  misguided  theory.  Vote  no  on 
comparable  worth.  Vote  no  on  H.R.  3008. 


ROLLAND  M.  TEEL,  A  MAN  OF 
VISION 


HON.  MARJORIE  S.  HOLT 

or  MAaTLAMS 
m  TBI  HOUSE  or  RSPRISXHTATIVCS 

Wednesday,  October  9. 19S5 

Mrs.  HOLT.  Mr.  Speaker,  the  Sevan 
School,  which  has  a  long  and  distinguished 
tradition  as  one  of  the  finer  private  acade- 
mies of  our  Nation,  will  celebrate  Novem- 
ber as  Founder's  Month  to  honor  the  100th 
anniversary  of  the  birth  of  Rolland  M.  Teel. 

Mr.  Teel  and  Ms  young  wife,  Susan 
Ashley  Teel,  came  to  Boone,  MD  (now  Se- 
vema  Park)  In  1914  and  established  a 
country  boarding  school  committed  to  the 
Intellectual  and  moral  discipline  necessary 
to  prepare  young  men  for  entrance  Into  the 
U.S.  NavMl  Academy. 

GradwKtcs  of  Severn  School  served  with 
great  honor  and  valor  during  the  Second 
Worid  War.  It  Is  likely  that  no  other  Mary- 
land high  school  suffwed  a  greater  loss  ot 
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alunuL  Two  Medal  of  Honor  winners  are 
graduates  of  the  sdiooL  Tb^  arc  Admirals 
Herbert  Schonland  and  BrMC  McCuidlsas. 
who  taMt  June  received  the  fltat  RoUairf  M. 
Ted  Distlngnlshed  AhnnI  Awards. 

Mr.  Ted  served  m  hiadmaatir  of  Scvcni 
School  for  41  years  and  then  was  chairman 
of  the  board  of  tiwtees  for  another  10 
years.  Throogk  nMire  than  half  a  ecatuy  of 
dedicated  service,  he  aho  t— ght  rlassts 

fills  remarkabii  nwa  was  a  superb  edu- 
cator. He  died  la  1978  at  the  age  of  91  The 
school  he  founded  is  no  hMver  a  Naval 
Acadnwy  prep  school,  but  coatinuea  to 
flourish  as  a  coeducatloaal  day  sehoo 
very  high  academic  standards. 

I  believe  It  to  very  appcopriati  to 
Mr.  Twl  for  ereatloa  of  a  school 
graduates  have  contributed  much  to 
Nation  In  peace  and  war. 

As  a  ne^libor  of  the  Seven  School,  I  am 
pleased  to  honor  the  Founder,  Mr.  TeeL 


VIOLENCE  BEOETS  VIOLENCE 


HON.  GEORGE  MILLER 

orcAuroaiiiA 

nr  THI  HOU8B  OF  uraasBrTATivn 

Wednesday.  October  9. 19»S 

Mr.  MILLER  of  California.  Mr.  Speaker, 
the  tragic  kldaaplag  of  Ines  Gwidahipe 
Duaite  Duran,  daughter  of  Prealdeat  of  El 
Salvador  Jose  Napoleon  Duarte,  has  still 
not  been  resolved.  I  know  that  the  Mem- 
bers of  thto  House  Join  me  in  wishing 
PrcsMeBt  Duarte  and  the  GovcnacBt  of  El 
Salvador  strength  and  perseverance  In  thdr 
efforts  to  secure  Ms.  Doarte's  prompt,  safe 

On  September  IX,  1988,  the  Hove  of 
Rcprcaentatlves  appinved  House  Coaenr- 
rent  Resolution  187,  condemning  the  un- 
justified and  reprchenslve  kidnaping  of 
President  Duarte's  daughter.  I 
that  resolution,  as  did  401  of  my  < 
The  viototlon  of  human  righto  and  the  laws 
of  war  by  the  gneiriUas,  Indudlng  the  kid- 
naping ot  dvUian  mayors,  the  arardcr  of 
U.S.  marines  and  other  cMmm,  the  kid- 
naping of  Ms.  Duarte,  and  the  Ulllag  of  In- 
nocent dvlllans  at  Santa  Cruz  Loom  last 
April,  arc  nwtten  of  coneera  to  us  all,  as 
tliey  reflect  guerrilla  attacks  against  noa- 
combatanto  in  an  inmasliiglj  brutal  dvU 
war. 

We  should  also  heed  the  adnuialtlon 
made  by  El  Salvador's  Archbishop  Artnro 
Rivera  y  Danms  when  he  said  In  a  June  23 
homily  that  we  must  not  cendimn  guerrilla 
abuses  while  falling  to  crttldse  the  actions 
of  the  amed  forces  In  thdr  conduct  of  the 
war.  "It  would  be  hypocritical  to  cry  out 
only  when  terrorism  comes  tnm  the  ex- 
treme left  and  not  tnm  the  extienw  right 
or  the  araMd  forces,"  he  said.  "I  hope  that 
those  who  are  vehement  about  thto  masdve 
assasslnatton  (the  murder  of  the  nuulnes) 
will  not  keep  silent  when  there  arc  other 
equally  serious  vIolatloM  whose  victims 
are  humble  Salvadoraas.  11w  Archbishop 
criticised  the  "bombardments,  dsstmctlon 
of  crops,  burnings  of  terms,  and  forced  ex- 
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oduaca"  that  he  uid  were  cauacd  by  the 
army  during  m  recent  military  opermtion. 

What  we  are  wltncwins  In  El  Salrador  U 
that  Tlolcnce  bcgcta  violence  and  brlnga  us 
no  cloaer  to  a  Mlutlon  that  will  bring  to  an 
end  the  •ufTering  of  the  Salradoran  people. 
We  must  all  redouble  our  efforta  to  nnd  a 
pcaccAil  solution  to  the  tragic  conflict 
there. 


A  TRIBUTE  TO  ROBERT  L. 
POU8T 


HON.  GEORGE  W.  GEKAS 

or  pimraTLViunA 

in  THX  HOUSE  OF  KKPUSSHTATIVCS 

Wednesday,  October  9. 1985 

Mr.  GEKAS.  Mr.  Speaker,  reccnUy  the 
VJ8.  Surgeon  General,  Dr.  C.  ETerett  Koop, 
noted  that  awrc  than  3.000  people  die  fh>ni 
choking  in  the  United  States  each  year, 
■MMtiy  while  eating.  Koop  abo  noted  that 
"the  beat  rcacoe  technique  in  any  choking 
situation  is  the  Heimlich  Maaeuver." 

Mr.  Speaker,  I  am  proud  to  announce  to 
my  colleagues  in  the  U.S.  Congress  that  a 
constituent  of  mine  trmn  Sunbury,  PA,  BIr. 
Robert  L.  Poust.  performed  the  Heimlich 
Maneuver  on  Mr.  Andrew  Gavason  while 
watching  a  softhall  game  of  the  POW-MIA 
glrla  Softball  toumaaMut 

Mr.  Poust.  a  member  of  the  Vietnam  Vet- 
ctaas  Chapter  Post  201,  obaerred  Mr.  Gava- 
son  having  trouble  breathing  and  grabbing 
at  this  throat  Mr.  Poust  displayed  quick 
thinking  and  action  by  executing  the  Heim- 
lich Maneuver  in  a  perfect  fashion,  thus 
saving  another  man's  life. 

Mr.  Speaker,  we  want  to  recognize 
Robert  Poust  of  Sunbury,  PA,  for  calmly 
executing  the  life-saving  procedure  called 
the  Heimlich  Maneuver,  and  we  together  as 
the  House  of  Representatives  issue  our 
Joint  congratulationa  to  him. 
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She  was  valedictorian  of  Dlllard  High 
School  in  1963,  a  bible  school  teacher,  a 
teacher  at  Dillard  High  for  16  year*,  a  pro- 
fessor of  Nova  University  and  the  past  re- 
gional director  of  DelU  TheU  Sorority,  a 
national  black  public  service  sorority.  She 
was  on  her  way  to  a  sorority  convention 
when  her  plane  crashed. 

Mr.  Speaker,  the  death  of  Kathleen 
Wright  leaves  a  void  for  all  of  us  in 
Broward  and  especially  for  her  three  chil- 
dren and  her  husband.  Judge  Zebedee 
Wright  of  the  Broward  County  Court 

Her  quiet  strength  and  determination 
were  an  example  for  our  community.  Her 
life  and  the  136  other  lives  that  were  lost  in 
that  tragic  crash  can  never  be  replaced.  All 
of  Broward  is  grieving  for  her  and  the 
other  40  Broward  residents  who  died  as  a 
result  of  the  Texas  accident 

Mr.  Speaker,  It  was  an  honor  to  have 
known  Mrs.  Wright  She  will  be  deeply 
missed. 


TRIBUTE  TO  A  LEADER 


HON.  L  CUY  SHAW,  JR. 

orrLOBis* 
nr  THi  HOUSE  or  hepbesehtativis 

Wednesday.  October  9, 19SS 

Mr.  SHAW.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  mark  the  kias  of  a 
great  leader  in  my  hoBM  district  of 
Broward  County.  Florida.  Mrs.  Kathleen 
Wright 

Mrs.  Wright  was  a  deeply  respected  edu- 
cator and  public  servant  who  earned  the 
distinction  of  being  the  first  Mack  elected 
to  a  conntywide  office  in  Broward.  She 
died  after  a  long  and  brave  battle  to  recov- 
er trom  iiOuries  she  suffered  recently  In 
the  crash  of  Flight  191  in  Dallas. 

Mrs.  Wright  was  an  Inspiration  to  all  of 
us— bUck  and  white  alike— in  Broward. 
She  was  elected  to  the  Broward  County 
School  Board  and  served  as  Its  chairman. 
She  also  served  on  the  board  of  directors  of 
the  Broward  Urban  League  and  worked  on 
the  Minority  Community  Economic  Devel- 
opment Corp. 


A  TRIBXTTE  TO  SISTER  OLIVE 
LOUISE  DALLAVIS 


HON.  ALAN  WHEAT 

or  Missouiu 

ni  THE  HOUSE  OP  REPRESDrTATtVES 

Wednesday,  October  9,  1985 

Mr.  WHEAT.  Mr.  Speaker,  an  era  is 
coming  to  an  end  this  month  at  Avila  Col- 
lege, a  liberal  arts  school  in  my  congres- 
sional district  in  Kansas  City,  MO.  Sister 
Oliver  Louise  Dallavis  is  retiring  after  25 
years  as  the  first  and  only  president  of  the 
college. 

To  alumni,  friends,  and  colleagues,  Sister 
Olive  Louise  and  Avila  College  share  in- 
separable identities.  Twenty-five  years  ago, 
cornfields  dominated  the  landscape  around 
120th  Street  and  Womall  Road.  Today,  a 
110  million  college  campus  accommodating 
3,100  studente  stands  In  place  of  the  com- 
fleMa  as  testimony  to  the  tireless  efforts 
and  genuine  talenU  of  Sister  Olive  Louise. 

A  native  of  St  Louis,  she  had  two  child- 
hood ambitions.  One  was  to  become  a  great 
actress  and  the  other  was  to  become  a  reli- 
gious. At  17,  she  made  her  choice  and  en- 
tered the  novitiate  of  the  Sisters  of  St 
Joseph  of  Carondelet  in  1938.  After  com- 
pleting her  religious  studies  in  1941,  she 
began  teaching  at  a  Catholic  grade  school 
In  St  Louis.  Eleven  years  later,  she  moved 
to  Kantat  City  to  teach  music,  Italian,  and 
humanities  courses  at  St  Tereaa's  Academy 
and  the  College  of  St  Teresa. 

By  1901.  Slater  Olive  Louise  had  become 
acting  president  of  St  Teresa  College  and 
plans  already  were  underway  to  expand  the 
college  and  construct  a  new  campus.  Two 
years  later,  St  Teresa's  was  relocated  and 
renamed  Avila  College  In  honor  of  the 
birthplace  of  St  Teresa.  Sister  Olive  Louise 
was  installed  as  president  of  the  new  col- 
lege. 

From  the  beginning.  Sister  Olive  Louise 
has  been  a  formidable  fundraiser.  Under 
her  leadership,  the  college  has  remained 
almost  free  of  debt  while  expanding  lU  pro- 
grams   and    constructing   a    nine-building 
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campus  in  south  Kansas  City.  She  has 
steered  the  college  through  numerous 
changes  and  an  era  of  upheaval  in  educa- 
tion. In  1969,  Avila  began  admitting  male 
students  and  currently  the  enrollment  is 
about  two-thirds  women  and  one-third 
men.  More  than  half  the  college's  studente 
are  non-Catholic  as  the  school  has  expand- 
ed ite  efforts  to  attract  studenU  in  the 
highly  competitive  Kansas  City  area.  A 
scholar  and  Instructor  of  music,  Italian 
and  the  humanities.  Sister  Olive  Louise  has 
helped  define  and  shape  the  college's  cur- 
riculum, which  offers  41  bachelor's  and  3 
master's  degrees  In  the  professional  and 
liberal  arts. 

Sister  Olive  Louise  has  received  numer- 
ous awards  and  honors  and  two  particular 
honors  are  noteworthy.  She  was  the  first 
woman  religious  to  be  named  a  Lady  Com- 
mander of  Merit  a  title  bestowed  by  Pope 
Paul  VI  and  she  was  also  honored  as 
Kansas  City  Businesswoman  of  the  Year. 

Retirement  will  not  slow  down  Sister 
Olive  Louise.  She  will  play  an  Integral  part 
in  the  college's  3-year  development  pro- 
gram started  last  year  with  the  objective  of 
raising  $3  million.  She  plans  to  work  on 
the  fund  drive  until  Ite  completion,  an  ex- 
ample of  her  altrustic  nature. 

Mr.  Speaker,  Sister  Olive  Louise  has 
touched  the  lives  of  the  more  than  7.000 
students,  including  two  members  of  my 
congressional  staff,  who  have  graduated 
from  Avila  College.  Ar  an  educator,  admin- 
istrator, and  friend,  she  has  meant  so  much 
to  so  many  young  people.  She  will  be 
missed,  but  she  will  not  be  forgotten.  I  Join 
with  her  colleagues  and  friends  and  Avila 
College  alumni  in  wtohing  Sister  Olive 
Louise  much  success  in  her  future  endeav- 


FEDERAL  PAY  EQUITY 


HON.  TOM  LEWIS 

oprtoaiDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  9, 1985 
Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
today,  the  House  of  Representatives  ap- 
proved H.R  3008,  the  Federal  Pay  Equity 
Study.  I  voted  against  this  bill,  not  because 
I  do  not  share  with  my  colleagues  their 
concerns  regarding  discrimination,  but  be- 
cause I  believe  this  bill  leads  us  down  the 
wrong  avenue  In  eliminating  this  problem. 
Currently,  there  are  statutes  and  laws, 
which  when  properly  enforced,  provide  the 
means  to  obtain  due  process.  Rather  than 
continuing  to  exhaust  limited  Federal 
funds,  our  efforts  should  be  directed  to  en- 
forcement of  these  existing  laws. 

Evidence  available  to  us  today  indicates 
there  may  be  discrimination  In  this  Na- 
tion's work  force.  However,  I  believe  these 
instances  would  be  better  addressed  on 
their  own  merite,  rather  than  expending 
our  valuable  resources  In  search  of  that 
which  we  already  know. 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4.  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
aill  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Dally  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
In  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  CoNCitassiOHAL 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
October  10.  1985.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

OCTOBER  15 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Credit  and  Rural  Electrifica- 
tion Subcommittee 
To  hold  hearings  on  farm  credit. 

SD-436 
Judiciary 
To  resume  hearings  on  S.  397,  to  modify 
the  application  of  the  Sherman  and 
Clayton   Acts   to   international   com- 
merce. 

SD-226 

OCTOBER  16 
9:00  a.m. 
Armed  Services 
To  hold  hearings  to  review  a  committee 
staff  study  on  the  Department  of  De- 
fense orguilzation. 

SD-562 
9:30  a.m. 
Select  on  Intelligence 
To  resume  closed  hearings  on  the  devel- 
opment   of    a    national    intelligence 
strategy  (phase  II). 

SH-219 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Judiciary 

Courts  Subcommittee 
Business  meeting,  to  mark  up  S.  704,  to 
establish  an  Intercircuit  Panel  of  the 
U.S.  Courts  of  Appeals  to  decide  cases 
referred  by  the  U.S.  Supreme  Court. 

SD-628 

Select  on  Indian  Affairs 

To  hold  hearings  on  the  nomination  of 

Ross  O.  Swimmer,  of  Oklahoma,  to  be 

an  Assistant  Secretary  of  the  Interior. 

SR-325 
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10:30  I 
Foreign  Relations 
To  hold  hearings  to  discuss  certain  trade 
barriers  to  n.S.  exports. 

SD-419 
Judiciary 
To  hold  hearings  on  8.  1363,  to  prohibit 
the  use  of  the  mails  to  send  dangerous 
martial  arts  weapon.^ 

SD-226 
1:30  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Richard  Schlfter,  of  BUryland.  to  be 
Assistant    Secretary    of    State    for 
Human  Rights  and  Humanitarian  Af- 
fairs. 

SD-419 
2:00  p.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 
Select  on  Intelligence 
To  hold  closed  hearings  on  international 
terrorism. 

SH-219 

OCTOBER  17 
9:00  a.m. 
Labor  and  Human  Resources 
Afing  Subcommittee 
To  hold  hearings  on  pension  accrual  and 
the  older  worker. 

SD-628 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  oversight  hearings  on  the  farm 
credit  system. 

SR-328A 
10:00  a.m. 
Armed  Services 

Defense  Acquisition  Policy  Subcommittee 
To  hold  oversight  hearings  to  review  the 
status  and  Impact  of  certain  legislative 
provisions  to  reform  the  defense  acqui- 
sition process. 

SD-138 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Edward  V.  Hickey,  Jr.,  of  Virginia,  and 
Francis  J.  Ivancie,  of  Oregon,  each  to 
be  a  Federal  Maritime  Commissioner, 
and  John  A.  Oaughan,  of  Maryland,  to 
be  Administrator  of  the  Maritime  Ad- 
ministration. 

SR-263 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Alan  L.  Keyes,  of  Maryland,  to  be  an 
Assistant  Secretary  of  State,  Robert 
O.  Houdek,  of  Illinois,  to  be  Ambassa- 
dor to  the  Republic  of  Uganda,  and 
Natale  H.  BeUocchl,  of  New  York,  to 
be  Ambassador  to  the  Republic  of  Bot- 
swana. 

SD-419 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  to  examine  measures 
to  discourage  students  from  dropping 
out  of  high  school. 

8D-430 
4:00  p.m. 
Select  on  Intelligence 
Closed    briefing    on    Soviet    strategic 
forces. 

SH-219 


27051 

OCTOBKR  IS 

9:00  ajn. 
Energy  and  Natural  Resouioes 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  oversight  hearings  on  Innova- 
tive approaches  In  industrial  energy 
efficiency. 

SD-366 

OCTOBER  21 
9:30  ajn. 
Commerce.  Science,  and  Transportation 
Surface.  Transportation  Suboommittee 
To  hold  oversi^t  hearings  on  the  Im- 
plementation of  the  Household  Goods 
Transportation  Act  (PX.  9e-4M).  and 
the  Bus  Regulatory  Refonn  Act  (PX. 
97-261). 

8R-3SS 

OCTOBER  22 
9:30  ajn. 
Energy  and  Natural  Resources 
Natural  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  on  8.  670.  8.  372.  and 
8.  946,  bills  to  Improve  the  administra- 
tion of  the  Federal  Coal  TiWiing  Pro- 
gram, and  other  coal  related  issues. 

SD-366 
Environment  and  Public  Works 
Nuclear  Regulation  Suboommittee 
To  hold  hearings  on  8.  445  and  8.  1226, 
bills  to  revise  certain  provtaloas  of  the 
Atomic  Energy  Act  of  1964  re£snilng 
uability  for  nuclear  Incidents. 

8D-406 
Governmental  Affairs 
Permanent  Subcommittee  on  Investiga- 
tions 
To  hold  hearings  on  espionage  activities 
in  the  United  SUtes. 

SD-S4a 
Labor  and  Human  Resources 
Employment  and  Productivity  Subcom- 
mittee 
To  hold  hearings  on  the  Impact  of  trade 
on  employment  and  productivity. 

8D-430 
2:00  pjn. 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  to  review  Innovative 
State  and  local  programs  to  expand 
student  and  parental  cboioe  In  elemen- 
tary and  aeocmdary  education  and  on 
Federal  polldes  to  provide  such  Inno- 
vation. 

SD-«42 

OCTOBKR  23 

9:00  ajn. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Michael  A  McManus,  Jr.,  of  New 
York,  and  Neal  B.  Freeman,  of  Virgin- 
ia, each  to  be  a  Member  of  the  Board 
of  Directors  of  the  Communications 
SatelUte  Corporation  [COMBAT]. 

SR-26S 
9:30  ajn. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  continue  hearings  on  8.  446  and  8. 
1326,  bills  to  revise  certain  provisions 
of  the  Atomic  Enorgy  Act  of  1964  re- 
garding liability  for  nuclear  incidents. 

8D-406 
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Labor  knd  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
Select  on  Intelligence 
To  resume  dosed  hearings  on  the  devel- 
opment   of    a    national    Intelligence 
strategy  (phase  ID. 

SH-319 
10:00  ajn. 
Energy  and  Natural  Resources 
Biislness  meeting,  to  consider  pending 
calendar  business. 

SD-3M 

OCTOBER  24 
0:00  ajn. 
Veterans'  Affairs 
Business  meeting,  to  mark  up  proposed 
legislation  to  provide  a  cost-of-living 
increase  for  fiscal   year  lOM  in  the 
rates  of  veterans  disability  compensa- 
tion and  dependency  and  Indemnity 
enmpensation    for    surviving    spouses 
and  children. 

SR-418 
9:30  ajn. 
Energy  and  Natural  Resources 
Natural  Resources  Development  and  Pro- 
duction Subcommittee 
To  resume  hearings  on  S.  570.  S.  372. 
and  S.  MS,  bills  to  improve  the  admin- 
istration of  the  Federal  coal  leasings 
program,  and  other  coal  related  Issues. 

SI>-3M 
10:00  ajn. 
Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  hold  hearings  on  the  role  of  the  en- 
tertainment Industry  in  deglamorizlng 
drug  use. 

SD-342 
Labor  and  Human  Resources 
Eklucatlon,  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Higher  Education  Act. 

SE>-430 
4:00  pjn. 
Select  on  Intelligence 
Closed    briefing    on    worldwide    intelli- 
gence matters. 

SH-219 
4:30  p.m. 
Select  on  Intelligence 
Closed  briefing  on  the  Philippines. 

SH-219 

OCTOBER  28 
9:30  ajn. 
Finance 

Health  Subcommittee 
To  hold  hearings  on  S.  1551.  to  provide 
for  administrative  appeals  and  Judicial 
review  under  Part  B  of  Medicare,  and 
to  review  the  beneficiary  and  provider 
appeals  provisions  under  Part  A  and  B 
of  the  Medicare  program. 

SD-215 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Motor  Carrier  Safety 
Act  (P.L.  98-554). 

SR-253 


Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  hold  hearings  on  the  Tenth  Anniver- 
sary of  the  Education  for  All  Handi- 
capped ChUdren  Act  (P.L.  94-142). 

SD-430 
10:00  aan. 
Armed  Services 

Defense  Acquisition  Policy  Subcommittee 
To  resume  oversight  hearings  to  review 
the  status  and  Impact  of  certain  legis- 
lative provisions  to  reform  the  defense 
acquisition  process. 

SD-828 
Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  hold  hearings  on  the  Federal  en- 
forcement of  the  Bank  Secrecy  Act 
(title  31  of  the  U.S.  Code). 

SD-342 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.  1580.  to  revise 
federally  mandated  attorneys'  fees  ap- 
plicable to  civil,  criminal,  and  adminis- 
trative proceedings  involving  the 
United  States  and  civil  proceedings  in- 
volving State  and  local  governments. 

SD-22e 

OCTOBER  30 
9:30  a.m. 
Labor  and  Human  Resources 
To  resume  hearings  to  examine  certain 
barriers  to  health  care. 

SD-430 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meetings,  to  consider  pending 
calendar  business. 

SI>-366 
Labor  and  Human  Resources 
Children.  Family.  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  on  the  effects  of  do- 
mestic violence. 

SI>-628 

OCTOBER  31 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  240.  to  start  day- 
light savings  time  on  the  first  Sunday 
of  March,  and  S.  1433,  to  start  day- 
light savings  time  on  the  first  Sunday 
of  April  and  to  end  it  on  the  first 
Simday  of  November. 

SR-253 
10:00  a.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  on  S.  1200.  to  establish 
the  National  Commission  to  Prevent 
Infant  Mortality. 

SD-342 
Labor  and  Human  Resources 
Employment   and   Productivity   Subcom- 
mittee 
To  resume  hearings  on  the  Impact  of 
trade  on  employment  and  productivi- 
ty. 

SD-430 
Small  Business 
To  hold  oversight  hearings  on  activities 
of  the  Small  Business  Administration's 
Office  of  Veterans  Affairs. 

SD-428A 


4:00  p.m. 
Select  on  Intelligence 
Closed  briefing  on  U.S.  intelligence  mon- 
Itoriitg  capabilities. 

SH-219 

NOVEMBER? 
9:30  a.m. 
Commerce.  Science,  and  Tranaportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  insurance  and  space 
commercialization. 

SR-253 

NOVEMBER  12 

9:30  a.m. 
Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  resimie  hearings  on  espionage  activi- 
ties in  the  United  SUtes. 

SD-342 
Labor  and  Human  Resources 
Employment    and    Productivity    Subcom- 
mittee 
To  restmie  hearings  on  the  Impact  of 
trade  on  employment  and  productivi- 
ty. 

SD-582 

NOVEMBER  13 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  on  Landsat 
commercialization. 

SR-253 
Labor  and  Human  Resources 
To  hold  hearings  on  nutrition  and  fit- 
ness in  public  health. 

SD-430 

NOVEMBER  14 

9:30  a.m. 
Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  resume  hearings  on  espionage  activi- 
ties in  the  United  SUtes. 

SD-342 
10:00  a.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  oversight  hearings  on  regula- 
tory activities  of  the  Office  of  Man- 
agement and  Budget. 

SD-342 


CANCELLATIONS 

OCTOBER  10 

10:30  a.m. 
Commerce.  Science,  and  Transportation 
Business.  Trade,  and  Tourism  Subcommit- 
tee 
To  hold  hearings  on  the  promotion  of 
domestic  tourism. 

SR-253 

OCTOBER  1« 

9:30  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 


)85 
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dors  of  the  mind.  Perhap*  the  author-t 
simple  equivalent,  quiet  wmr.  ihould 
alwKyi  be  lulMtltuted.  _^.  ,„ 

Secretary  Sulc  relle«  on  an  Interagency  m- 
teUl«ence  study  to  break  down  the  ejemenU 
of  the  Soviet  "quiet  war  "  Thoae  flemenU 
•con»l«t  of  a  wide  range  of  acUvltlea.  both 
overt  and  covert.  Includlnr 

1.  Manipulation  or  control  of  the  media. 

a  Written  or  oral  dl«lnformaUon. 

3.  U»e  of  foreign  communlat  partlea  and 
front  organisatloiA 

4.  Manipulation  of  maaa  organliationa. 
s!  Clandeatlne  radio  broadcasting, 
a.  Economic  actlvltlea. 
7  Military  operations. 
S  Other  poilUcal  influence  operaUona. 
Before  the  author  dl«ectj  each  one  of 

theM  eight  cMl^i^J^iow^aent^d^l^ 
narts.  he  goes  batk  to  Soviet  bMlcs— that  Is. 
to  Lenin's  explanation  (circa  l»ai)  to  the 
Soviet  Commissar  for  Foreign  Affatn. 
Oeorgy  Chlcherin.  how  the  "deaf  mutes    of 

the  capitalist  world  ««*>*"«»  tfjf  ,•  ^, 
vlnclng  and  beUevable  manner-how  In  [•ct 
those  deaf  mutes,  who  Lenin  say.  "are  bUnd 
as  weU,  •  can  be  led  to  "work  hard  in  order 

to  prepare  their  own  suicide." 
The  author  then  turns  to  what  he  caus    a 

reafflrmaUon  of  Lenlns  dcraa "-the  Mani- 
festo produced  by  the  Congress  of  81  Com- 
[iSSrt  pirUes  in  November  l»«  <the  Urt 
time  such  a  meeting  has  been  held),  and  Mr 
Khniacbev'B  famous  foUow-on  explanatory 
.peech  of  January  8.  1981.  "  •ohsw«Js 
that  tho«  two  basic  communist  documenU 
were  printed  by  a  predec««sor  committee  to 
the  Standing  Committee  on  Law  "nd  Na- 
tion^ Security  of  the  ABA  'the  SpecUU 
Committee  on  Communist  Tactics.  8«t«gy 
and  Objectives)  In  May  1»81.  President  Ken 
nedy.  sSerlng  from  the  disastrous  debscle 
of  the  Bay  of  Pigs  and  getting  ready  tomeet 
Mr  Khnischev  In  Vienna,  was  persuaded  to 
read  the  ABA  pubUcaUon.  So  Impressed  was 
he  with  ttuat  basic  documents,  we  are  told 
he  ordered  aU  his  cabinet  officers  to  read 
them.  Now.  Mr.  Sulc  brings  th«n  to  mtod 
ag^  and  quotes  the  defector.  Anatoli  Oo- 
Utsyn.  as  stating  In  his  book."  New  Lies  for 
Old."  that  "these  two  basic  documenU  have 
continued  to  determine  the  course  of  «>m- 
munlst  poUcy  to  the  present  d»v  Were 
such  an  all-naUonal  Communist  Party  Con 
gress  to  be  held  again,  as  It  Is  rumored  Mr 
Gorbachev  Is  contemplating.  It  Is  unlikely 
there  would  be  much  devUUon  from  tne 
1980  document. 

Your  editor  has  recommended  to  cnair- 
man  Moore  that  the  committee  reprint  that 
early  ABA  report  enUUed.  "Peaceful  Co-Ex- 
Istence-A  Blueprint  for  Disruption. 
Maybe  then  we  can  get  the  Reagan  cabtaet 
toread  It-wlth  Mr.  Sulcs  help!  It  would  be 
nice  If  aU  Americans  read  It.  Then  we 
wouldn't  have  to  explain  "acUve  measures 
or  the  "quiet  war"  the  SovleU  continue  to 
conduct. 

In  the  "second  book "  the  author  con- 
cludes, after  quoting  many  scholars  and 
even  HlUer  hlmseU: 

"There  It  Is  then— communism,  the  most 
successful  variant  of  fascism.  Of  course,  the 
SovleU  would  want  to  hide  the  fact .. .  they 
have  worked  so  hard  to  give  fascism  a  bad 
name,  and  rljhUy  so.  They  have  worked 
even  harder  to  plant  the  banner  of  fascism 
on  the  far  right,  but  wrongly  so.  It  down't 
belong  there;  It  belongs  on  the  far  left  of 
the  poUtlcal  spectrum,  next  to  communism 
Itself  Allowing  for  their  differences,  they 
were  varlanU  of  the  same  awful  thing:  to- 
talitarian revolutionary  socialism." 

Oui-  chairman  was  right  when  he  caued 
this  'itUe  book  "first  rate."  The  Nathan 
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Hale   Institute   Is   to   be   con«rmiuUi«l    for 
publishing  It.  ,,  .„,.. 

It  wouldn  t  hurt  for  lntell*rtuall>'  curiou. 
lawyers  to  refresh  their  und^rstax^ns  of 
the  basics  of  communist  alms.  ob)«-0»« 
and  practices  A  former  chairman  of  our 
committee.  Morry  Lelbman  <now  fhamnar 
of  the  Advisor,  Committee.,  used  to  )o*' ^ 
a  seU  depreciatory  manner  that  when  nr 
became  chairman  In  the  l»«>s  there  -ere 
perh«)s  a  doaen  lawyers  in  the  ABA  who 
fuUy  understood  the  UrtK».  *^^  J^ 
objectives  of  world  communism  Justice 
Lewis  PoweU  (also  a  former  chairman)  «s 
among  the  do«n.  But.  Momr  would  add 
when  he  left  as  chairman  after  13  years,  he 
had  Increased  the  number  to  JO' 


October  9.  19»5 


HOLOCAUST  MEMORIAJLAT 
TEMPLE  SHOLOM  IN  QUEENS 

HON.  GARY  L  ACKERMAN 

or  iixw  Toaa 

in  THl  HOUSE  or  ll«P»«8EirrATIVM 

Wednesday.  October  9.  198S 
Mr.    ACKERMAN.    Mr.    Speaker.    I    rise 
today  to  call  the  attention  of  my  colleagues 
to  the  dedJeaUon  of  the  Holocaust  MewMri 
al  at  TeMple  Shdom  of  Floral  Park.  NY. 
on  October  IJ.  1»M  ^  , 

A  Torah  that  surrlved  Nail  Germany  and 
was  rescued  from  the  town  o*  KoMn. 
Cieehoslovakia.  will  be  M*eed  In  the  iobhj 
or  TcMple  Sholom  as  an  eternal  '*"'"*«^ 
of  the  horrors  of  the  Third  Reich.  The  dea^ 
cration  of  Torah  scrolls,  eesseteriea.  and 
sy>aco«»es  was  lyfieaJ  of  the  hatrsd  and 
InhnssMiity  of  the  Naxis. 

Mr.  Speaker.  It  Is  a»pro»ria»e  that 
Temfle  Shoiom  has  choaen  a  Torah  ia»ed 
from  Hitler  for  a  Holocaust  aieasocial.  The 
Torah  symbollaes  the  eonUnulty  of^  the 
Jewish  tradition,  while  the  Nails  sought  to 
unash  the  Jews  Into  oWlvlon.  For  Jews,  the 
Torah  Is  a  tree  of  life,  while  the  Holocaust 
brought  dcstK  The  Tormh  teaches  love  and 
toleratioM.  but  the  Nails  pr«Mh«d  haU. 

Mr.  Speaker,  this  pMtkular  Torah  w^ 
orifinallr  eolleeud  by  the  Naiis  'or  exhlW- 
tion  In  a  ptanned  "Museum  of  KxUnct 
Races."  Instead.  It  will  beco«M  a  f*rmm- 
nent  memorial  so  that  we  will  never  forfH 
Hitler's  mad  dreams.  The  scroll  was  ob- 
tained tnm  the  Westminster  SynagofiK  in 
England,  a  repository  for  Torah  scrolls 
that  were  salvaged  from  the  ruins  of  Euro- 
pean Jewry.  „ 
Forty  years  ago.  11  million  people  of  all 
faiths  suffered  tnm  the  silence  of  those 
who  claimed  they  did  not  know,  it  Isour 
generation  that  would  coamit  •  J**^ 
crime  by  letting  them  f«st  In  a  disturbed 
peace.  Their  memory  must  burn  In  the  ron- 
■eiciice  of  the  world  forever. 

All  Americans.  Jews  and  non-Jews  alike, 
need  to  find  ways  to  remember  the  patU 
only  through  remembering  the  urror  tha 
Hitler  brought  to  Europe  can  ••  Jf^'*"*  * 
fh>m  ever  happening  again.  This  Torah  will 
be  a  fitting  Memorial  for  all  of  Queens  to 
the  millions  who  were  buUhertd  In  the 
Nasi  death  camps,  and  It  will  be  dedicated 
in  the  hope  that  the  blight  of  anU-8«nltlsm 
and  all  hatred  and  bigotry  can  be  baatshsd 
forever  from  the  face  of  the  Earth. 


Mr  Speaker  Kart  ai»d  Ha— h  W»M»^ 
HoioraiMt  mr-irort  -M  •"  —"''"J. 
T,«ip4.  Hhoiom-  •»«•  pmnteipmu  wHh  -he* 
.pMkers    In    the    4mtkemUmm    nrtmmmy      I 

Jolyt  Ilk.  I.  p-b«»rt,  •'^— *;*^;^ 

ImH    work    a»a     nmmMmso*    •# 

RoMM.  rhalrman  af  the  ll»lsra«s« 
•J  lommUu*   iht  Bimhirs  af  the 
t«r    Robert    Prtata.    I  r*H    Has. 
Glnebevf.    a-d    C«ty    *•*•    "T^  """^ 
B,<r-    preetdeol  ef  Ttm^te  Mmtom   It 
tiMir  dedWatioa  thai  has  made  ih»s  >• 
unt  Hol«aw(  memorial  .  rmUHy 

Mr  Speaker.  I  call  ••  all  »>  "7  *^ 
UMwes  la  the  I  A   Hows,  of  Rrpr.— •!» 

Afdiratfd   aiembefs  of  Ttmpse   ■i""""      "" 
JiiS^  -  they  ace-re  to  d-llcu  th.. 


liagful 


TAJC  REFORM  SHOULD  PM 
SERVE  DEDUCTION  FOR  8TATX 
ANV  LOCAL  TAXES 

HON.  BERKLEY  BEDELL 

or  iow» 
in  Tin  Hocsg  or  tunnwxrA-nm 

Wednesday.  October  »,  lUS 
Mr  BEDELL  Mr  9»aahe».  I  rise  la  o»- 
MMlUon  to  Pi  isldtat  Rsagaa'i  --^»y*_J* 
niminate  the  d^lwrtto.  for  9u-e  ^-^ 
taiea.  I  support  tai  reform  (hat  simpWft* 
llM  las  code  and  enswvs  thai  rttrfom* 
MTS  his  fair  share  However.  •«»»••«*■« 
ul.  d«i.rtlon  for  9toU  and  local  lasm 
would  riolau  founding  prtnrtfle  of  ^ 
Federal  Ineoaae  tax.  fall  "^^  ^*™'  •• 
tJ„  moderate  Income  >■—>'"■  ^f.  "^T 
pie  the  ability  of  our  State  aMd  local  ■•• 
^menU  to  meet  important  aeoda 

Our  ConsUtutloa  rsoerrm  for  t***^" 
eign  Stau.  the  airtharity  to  rmla.  their  owa 
revenuea.  and  the  f**"*^?;^^!^^ 
d«ald  not  abridge  thai  ""^iJ^^ 
nittan.  the  Federal  Govermms^  *^rTV*, 
p««ud  s  dedurtlon  lie  Stale  a.d  to«l 
STm.  Indeed,  the  Stols.  ml,h«  ^  ^-« 
«UfWd  the  18th  amendme^twhieh 

te4  CoMgrsas  to  e^rt  s  permanent 
laeoine  tax  In  l»l>.  were  h  at 
tfcrt  Ul,  pew  Federal  Inro—  i*«  ^-^ 
Imposed  only  on  ln*«ne  r«mi«lng  after 
fmrment  of  Stale  and  »•««  U«^  }^ 
Ui  Prwident's  proposal.  U.  dolWMS  »^ 

State  and  local  govemmenu  wouM  - 
•uMert  to  Fsderal  laxatlon.  TWs  Is  ' 

taxation. " 

TW  Stole  and  local  ux  '•f^^^hm 
fHs  tox<myefs  of  all  Income  kreis.  and  Hs 
elimination  would  h«l  f^**;^!!' hTa 
•Iddl-lncome  tMP*!^  J»  7^7.'^  J 
aalor  blow  to  homsswnets.  thsswos  -no 

mnd  their  chiklron  to  ^J^^ 
all  Americans  who  rely  on  •-~'^'^ 
and  Ideal  serric-a-  "T^J^^^  ^T^ 
principle  of  fain—  that  should  be  the 
basis  of  lax  reform.  Flfly-one  perron  of 
Federal  taxpayers  nationwide,  and  s  4tt 

j;;;;;;;;:  ,a  1^  will  d-hirt  thrir  staujMU 

local  uses  for  1»8»  Aeeocdlng  to  l*«*^ 
Revenue  Service  .Uti-ic  "  ^T^^LlI 
hou.rt«lds  In  the  m.m  to  M8.888  Inco^ 
nnge  take  the  deduction.  Morewver.  over 


()ttt>her  9   19SS 


hi\tt   limt   hMMAl   tram   'MmU   »-4   kar»i  t«i 

rvl    k*rk    mm    »i4irmi    — >i««wf<    'w    *•*' 

»r«   •   Htaw   Mi4   twAl   aMlfsUMt     It    m   "Ti 
mmtmu  %»  |    i     Bt  tit*  mm-  uim  u>  rn^ 


mmd    Uirmi    |»i«f»»wU    u> 

tkn*  for  Siau  M^  Ur«i  Iasm  rovM  r*«M> 
llMM*  lAi  f»»»»»»»  u.  Am^Iiim  k»  ■•  mmrh  at 
11  ^.TVtrt  Krrmr4t»t  l*  "^  •«**■»»»  f*^* 
MM*  Ui  liM  H(at«  of  !«»•  rowM  «»rliM  b< 
M     i,rti     M    til*    miIImm      KrvrttttM    fw 

TVm  wvvM  liMk*  M  liarArf  ti>*»  r«rr  ft«r 
•itat««  Mitf  tof  hurt  t*  HMWl  rrtUraJ  •••  •  *• 
«4»r*UMC  rl»»Krr«  fVf»KM»t  rft«w  rW«f«n.f 
tit*  r«Tiro«B>r«l  r»»»»r»i»«  ril<i  MMMlinf 
iIm    ^oof    Mt4    rUrH»     ThM    M    "h'    r«*«r»« 

tKMM     OM     4«4»r«»b«llt«     •€MiK     l»»n     IMMltUW 

nrrt  M  "HI  M  tW  ■••«'  mt**U'€imm  t^m 
iIm«  vKo  ItMMli*  tmnhrrwmon  fc'  kii»*r» 
iii«  tW  rr^pti**  r«MM(  bMIH.  o*  M»U  M^ 
Utrmi  fo»trmw»mu  r*^r»rl»»#M  <««  *»4i»rt 
ib«|l1t  >o«M  rw<  *<»»"»»'^  ^••M»r»  ttr 
ho*<4  rr»4n  rMJnffm  ThM  •ch»M  iiM^fTM* 
IW  roM  trf  S<mU  m*t4  kor»l  h«.rrw»i«t  ••»< 
cmtlMil  iwTtfrnl  m  n«fr»»«ri»rti»r» 

•1  U>«l  U.»  »•»•  —*  •»»•»•  <  ««««"»»l«*»  •'" 
mm  m  >t»  alArUaf  pMKt  for  «rithrr«tM>n> 
for  lAtakW  »»«r»  h»rnn""«  •'**^  !»«■•■■» 
hrr  Jl  l»»i  «*»••  r*^— I  •«•»<  4i«alk»« 
Ik*  A*4ttrtMMi  to*  mhr*  !•»••  •»<  ^rr»o«»»l 
prt>yrn«  l»i»« — €Ml»r»  Umo  ll»o»  n»r»rrrd 
in  •  boMMW  Of  tm'fmtm^ni  •rtrriH  It 
•  o«M   aJU.*    p«rt»«l   4«^u«^tkil»t»    fM    '»l«»» 

tot    «!»•••    !•«>    !»?«    "*    '*»'•     '»<•'»*•»»*• 

tW  rT*««^  «^  tl  — <  »•>  f««  «i>"»»rr»#< 
lAipavrrs — or  Uw  ^ort»o«  if«  rir*«i  trf  1 
prrtv*!    o/   tW    iit<»»»*«i»J  •    •4»""»^    r"*" 

Mr  Sprmkrt  to*  mit  «rf  Ut»~  rrmuom*  I 
brl»r«r  l*»»l  »*i  rrlarm  !»»••  »  '^r  ■•••! 
prftr^t  lit*  4r«»rlib*lM.  of  H»»u  m4  locml 
tai** 


THE       JOTH       ANNIVKKSARY       OF 
FAIRIXIOH       DICKINSON       TNI 
VER8ITY  SCHCXJL  OF  Di3*TlST 
RY 

HON.  ROBERT  G.  TORJUCELU 

ID  TKi  MocM  or  «iy««»OrrATIVl» 
IlVd«u>*dA»  Ocro6rr  f.  ;MS 
Mr  Tl>RBI(T.l.l  I  Mr  K^rakrr  I  rw 
UiAat  lo  ro»ii»rfm>r»W  tK»  JOlh  »fiBi«»T»« 
17  of  lit*  »airWtt*  I)Kkin«ot.  I  Fii»rr.lt. 
Hrttooi  of  ItmUUiry  ir  H»rhr«««rk  NJ 
TW  •i.l»rf»»lj  w»«l  h»  f*-»rkr»ln«f  tK.t  mik» 
•toM*  •»i»«  •  r»<*r<»oti  U>  b«  hrW  oe  00» 


AroU 


EXTENSIONS  OF  RFMARKS 

aMNi  U.  pM*  vHJmmH  omrlalM  r>*M«  *" 
rm»^.rt  u.  ItMMf  tW  IkrwHt  •«ntnMlrai»n 
U^  trtvAroU  ■MorMM^  vlU  Um  terfcMl  uf 
|t»«tM«ri 

|»M       Nr»      irf»r»  •      out'      pr»»»U      •rm«l 

.    of   «I>M»   rwlirt   ir   Uw   MMU 

W  .m^Mito    •MM)   of  U>M»  Htau 

„„.„„  I»*.  h»«Hi-  ■por.allM.  •fUpf 
Mrninf  ^o«*«wA»r»J  4«»nn  •<  «i"  •rlnwti 
•niiiBTf-  ••'  psUMto  inrlM4ln«  rtelt 
«rr«  a»  tmm*>rmf^»»  ■»<  l»-  '•*«^'  •-*• 
hr«rAu4  fri*»  l»»  btImw/  •  rlH«»r»J  •«-> 
ITM  la  ••«»0«Mi  u>  tlw  IM  patirwi  riMtn 
lt»t     «^*     M     W^M.     •r«»ol     <*»2"      • 

MTMlai  rrlfMltfUf  «»•»*» 

IN<  Uw  fir^««K*  trf  U»  MR*  •i»fii»rr«»r^ 
of  t»M  •rtMK.l  I  ^arurwlart'  wirti  U.  mrof 
niM  llM  work  of  IH  IUlp*>  K  fc«iJ»rk  «*M> 
of  lJ»»   l»mt»l  Srl»«M.l    IH     AhUm*i»    P»r««mi 

lU-teLMHW  w^  ►  II  I  rrw*rwl  lUiWn  H 
IkonttMwMi  1  M"  pro»4  Ui  ««••■•««<  Ihrwi 
f«  tlM^r  iMfo  »»»r»  of  P-Wi.  mrrrtr,  i>4 
M*  p4«i»»^  U.  arkiM^vkvAf*  l»»«r  arMMB 
^wlii»mU  <M>  ikM  ■^M-tal  orraMon 

1 1  M  iMrofnanl  l*»al  ••  roaUaiM  U'  mttp 
pon  araAmiK  n»rtJI«Uo«»  •m«-Ii  ••  th»  ►nr 
Irtffti  IHrfcHwiHi  I  a»»rf»ll'  Srhtml  i»f  I>«» 
i,,»r»  »(.  HarkrfMark  T»»»f  roiiii«IUi»«t  U. 
•rrtuf  »i»<  4«-»r>oyiwrwl  alMNiM  h»  •»  r» 
^A^  u<  u>  all 


27  04ft 


AORICULTI  HAL  CONCKKNb  ARK 

iMPORTAjrr 
HON.  CARROLL  HUBBARD,  JR. 


m  TKI  Hf't'M  or  llcniEiH3T*TlV«» 

WedneMAav  October  f.  ;MJ 

Mr  Ht  KBARI)  Mr  Nprak"  I  »«•••  r»- 
r«-i>»4  hun6rr^  *''  krtlm  Bn4  u4rH«»"» 
rmlU  tram  ">•  r«rti«Jt«n»U  m  wrrnitm  krf» 
liM-k'  a^'iaiikf  "••  ■*«••»<  t***"  r«i»r»ni»  rr 
r»r4>n(  lh»  ^r«4in«  ■rr»r«ltMr»l  rn«M  that 
w  ronfrtHilinc  «M»r  NbUob 

I  ha>f  n<r»^  a«  rmrrllral  IrUrr  ffxtir 
,M««  of  ■>>  r<«»«U1arBU  Mr  kraart*  R 
lUani-oo  maaatrr  of  (  rof  ProAarUoa 
Serric*.  IK  Kr.*oai«^  h>  w»»»rh  I  wo«M 
llkr  Ui  altarr  wtl*  ai»  rolWc/iMa 

Mr  R««aiM>i>  htfkllflM*  Iht  ra«nirUM| 
Mfaat*  Uw  ►•4rr»J  (h>»i  ra»rat  haa  ha»» 
•ra4ln(  I*.  AaMT»c»»  far»»r»  ll  la  praclaal* 
iKM  atiif^  halrh  of  at^Mto  Ihal  haa  ka<  la 
ronfuatoti  in  oa«  of  t^  •eal  rfflrtral  •»< 
WTactl».  *a»rtra»  »a4a»trt.»— afrtr^lUirt 

I  yr^t  Ht>  rolUaffw**  »*  ''•^  Kraarth 
Rmntaof  •  l»mrl»  •»<  ialormall»»  ro» 
HM-nU    Hu  kni»f  u>  mt  follow* 

fXKBiuiri*..  KY 

Hon  CkMKNJ.  HtrwAJUk.  Jr.. 

Ho^t  of  KeprmenUttwm. 

Washinfflfrn  PC  .  .w 

r>tA»  (  ontaiBaMAa  Hr«»*»l>  I  W!  th* 
m^ni^rr  o!  •  amaJl  f»rtn  renwr  '  f »-mJl»»-r 
pkani  ioraux)  in  Wfl^-rm  Kmturk>  I  *ni 
vnUlM  you  ooncpmlm  th»  upromlm  nr% 
fan*  prvsr^  Stiicw  I  wort  vrr^  claarl> 
^^  f^^gn  umt  I  >•*!  tliat  1  kJ>o«   thrtr 


ntv^  anO  t»iai  n«  agricultural  i»Jau^  «>u* 
HI  - 1     )  auppun  »  mar».n  «ui<ltKl    f  ul    p»^ 
OurtKif.  df^iaiiO -onrrn**         a»rtrullural 

jwiiif  >  <«!»  wrii'-r  M»ur»»  i.h»  wtwaw  par 

unli  produttlot  fuau  tm  farm^rm  <  ongi  ■• 
Blona.  riumtni\\Jif»  riavt  aAoptrO  man)  W 
fof%»  u  rKpaiie  fam  ijMKJun  riporu  but 
ntounurw  rtmimcMlUj  aurpluara  i«>»  ""» 
modlt)  pru^a  ai»«  ut.fai'  Lradlm  prartloai 
b)  our  fx«tnprt.iu>r»  ma.'i  i«>a«  y"t  U  n«jna»«»«r 
inanAau>r>  mrrrf  rwjurtior  pracrania. 
TTiai  apeltt  pt»VMiL»a.  diaaat/rT  for  all  a«ncuJ- 
I  ui-a.  Input  triduatrma 

A»rvuliur»  nanruM  afJor*  another  arrra#r 
dtvrrMor  r^lt  pr«»ram  i  anfrmm  muai 
piiaar  out  a«  '«ay»  r*Ourtlof.  prorram* 
»rik»  mhlWt  Amrrnca  I  a«>U)t>  u  comprt* 
inwrriatuwiall}  U  !•«  PJK  MU**  '•  >»»" 
licw  a»T»»  whtW  torrtgt.  r»tlon»  lrirr*a«re 
planlirw*  b>  M  mlUlor  arma 

Ixiar-  raua  m»«t  b»  rt-duorO  u  markal- 
rt**rtnfl  levru  Amrnca  •  oomprtltort  bra*- 
fit  froo  ai.  lnnr»lbl»  >i\ft  mar  rau  poUcy. 
tiM»iwt  II  pr»«T«a  l*  farmrr*  oul  of  Lh# 
aoric  markrl  A  rvOucwC  loar  raU  wouia 
r.rlj  lrKr»<a»  r»pof^4  r«»uor  aurpluaok  ar»0 
aJloa   Lfi»  markri   u    ruiO*   ih»  prior  al 

loalrif  a  gu»f*»-T   rrtun.  u   a  profllablr  mgri 
ruMurr 

Incomr  pr<»t»»n.ior,  afiouMJ  not  tor  tiaO  U» 
r«nma<»U)  prtna.  If  Lhr  t \B  a^lopU  thr 
abovr  p«*l»r)  rhanffta  UMnporai^  farroW 
iriramr  pa>'n>mU  ma)  br  nrrOf^  durUl*  thii 
ad)uatmrnt  prnod  Tr.nporarll)  lower  <»a- 
m.«U»  pr»f»»  ooulfl  raeult  a*  auppl)  arul 
drmanO  »wm»  inu,  balarx*  Af  riport  mar 
krl*  ar»  r»«a»"**  pDrna  atioulfl  atrefiirthen 
T-hrreforr  aaju^jmrni  paymrnU  of  oaat.  or 
aurplu*  nommodiuta  u  farmer*  ma)  to» 
nrwOeO  temporartJ)   u    prt.ten  Ihelr  incooM. 

1  auppon  a  fre»  market 

SUKierel)  

Kasrasni  R   Rairaiaoa. 


FARRAKHAN  8  DOCTRINE 
PROPf:>l'NDLY  DISTURBIWO 

HON.  TED  WEISS 


m  TKI  KotTM  or  KgrKKUjrrkTTvn 

WrdnraOay   OcLubrr  it.  l»6i 

Mr     WKIHh     Mr     H^  .       ^ 

„,^i  (Kn«krr  :  ir  New  Vort  CHy  Unite 
^arrakliM.  ea4-<  •  aaUoaaJ  >ra>kin(  lo-r 
r«,rrta«  14  rtUar  wlO.  aa  a44r».i  ai  Ma4. 
aoa  h«Mir«  Car*.*  I-  l^  "•<»«  "^  "^ 
la  •"  mummt  ralttteal 
wttk  III*  wHk 


af  }rw*.  ■■ 
rarrakJwM'r 

aarh  of  H  #wrtl  aa  tW 
of  tW  Mark  roMaanHT  •»  »»«"  «  «rT 
„HW»r»  U.  —'  »"  >"•  «•«»•*«  WItli 
bUrk  iiiM^pto.''*'"'  aau«iwl4»  •»  •  ■»«- 
jena,  U.J  F-rT«.l— »r.  Ihaa  4am>^  tW 
»hlu  uae«v»«»r-«««  r»U  of  H  ^rrreal— M 
«    no    aar^rtar   tkai    Farrakhaa    M.   »««< 

pra^    n<r*pUrt    u>    hn    i ■••    «    •••** 

•elf  rHIafM*  and  ecoao-l*  aaJraUon 

Man«  W«rk  la«4er»  preark  a  almllar  ero 
noaiK  4ortrtae— oa.  of  aelf  help  aa4  »r«» 
er  >a4rp«a4ear>  fro»  ro*eT»B»eBl  aaaM- 
MW«  la  thu  rrgmr*  >arTakhafi  M  ao»  imH*- 
vortlit  »»»»l  4inerrnt»a»#»  l>o«l»  >arT»- 
kkaa  la  l»»al  hr  ha»  inaidHwal.   launwiae^l 
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hit  mcMiT  of  hope  and  progrcM  with  an- 
other one  of  hate,  animosity,  and  »eng*- 

anee. 

Durinf  the  paat  18  months.  FarraJihan 
has  ridden  to  prominence  on  the  power  of 
his  own  bitterness  and  racism.  To  the  many 
Americans  of  varied  racial,  religious,  and 
ethnic  bKligrounds  who  have  fought  to 
long  for  racial  equality,  it  seems  both  bi- 
sam  and  hypocriUcal  that  someone  would 
preach  hate  as  a  cure  for  hate,  fear  as  a  so- 
lution for  fear,  and  racism  aa  a  cure  for 
racism. 

Farrakhan's  doctrine  is  profoundly  dis- 
turbing, too.  because  It  ignores  the 
common  interesU  of  Jews  and  blacks,  the 
common  struggles  and  histories  of  two  pe«>- 
ples  both  subject  to  riolence.  racism,  and 
oppression.  It  ignores  the  many  ciril  righU 
batUes  that  blacks  and  Jews  have  fought 
side  by  side,  the  countless  times  when  one 
of  the  groups  has  come  to  the  other's  aid. 

Instead.  Farrakhan  deplcU  a  worid  of 
struggle  and  animosity  between  Muslims. 
Christians,  and  Jews,  and  between  blacks 
and  whites.  Rather  than  seek  to  mend  Uiese 
rifts.  Farrakhan  Incites  his  followers  to 
greater  dlTisiveness,  exaggerated  racial 
fragmentation,  and  pointless  anUpaUiy. 
Where  great  leaders  seek  to  heal.  Farra- 
khan seeks  to  Injure;  where  great  leaders 
create.  Farrakhan  destroys. 

Farrakhan's  closest  international  ally  is 
Col.  Mu'ammar  el-Qadhafl  of  Libya,  who 
has  giren  Farrakhan  a  $5  million  loan 
which  has  financed  Farrakhan's  recent 
speaking  tour.  Although  Farrakhan  says  he 
plans  to  use  the  money  to  csUblish  an  in- 
dependent black  corporation  to  produce 
soap  and  personal-care  Items,  accepting 
money  from  tiie  world's  biggest  financier  of 
terrorisU  raises  serious  questions  about 
Farrakhan's  political  orientation.  Farra- 
khan explained  Colonel  Qadhafl's  interest- 
free,  long-term  loan  as  help  from  "a  fellow 
straggler  in  the  cause  of  liberation  of  our 
people."  if  Qadhafi's  attcmpta  to  "liberaU" 
the  sovereign  countries  of  Chad,  the  Sudan, 
and  Israel  are  any  guide,  we  should  be  very 
nervous  about  what  Farrakhan  means 
when  he  speaks  of  liberation.  It  should  also 
be  noted  that  Colonel  Qadhafl  has  offered 
to  supply  weapons  to  American  blacks  if 
they  abandon  the  U.S.  Armed  Forces,  form 
their  own  army,  and  fight  for  a  separate 
state.  Few  people  suffer  from  the  illusion 
tiiat  Colonel  Qadl^'i  **^  peaceful  inten- 
tions. Louis  Farrakhan's  association  with 
Qadhafi  raises  serious  questions  about  his 
own  ends,  and  tiie  means  he  will  use  to 
achieve  them. 

Louis  Farrakhan  cannot,  alone,  divide 
the  black  and  Jewish  communities,  whose 
relationship  is  built  on  many  years  of 
common  struggle.  But  his  repudiation  of 
our  shared  history  demands  a  clear  re- 
sponse that  can  refute  Farrakhan's  dement- 
ed diatribes.  I  urge  my  colleagues  and  all 
public  figures  alike  to  use  Uieir  right  to 
free  speech  aa  vigorously  as  Louis  Farra- 
khmn  has  used  his,  to  answer  his  racism 
with  reason  and  meet  his  foolish  words 
with  wise  ones. 


EXTENSIONS  OF  REMARKS 

HR  3530.  THE  FAIR  LABOR 
STANDARDS  AMiaTOMENTS  OF 
1985  

HON.  AUSTIN  J.  MURPHY 

or  remtsTivAHiA 

IH  THE  HOUSE  OF  RErRESnTTATIVM 

Wednesday.  October  9.  1985 

Mr.  MURPHY.  Mr.  Speaker.  I  am  pleased 
to  announce  that  the  members  of  Uie  Sub- 
committee on  Labor  Standards  have  intro- 
duced legislation  titis  afternoon  amending 
Uie  Fair  Labor  Standards  Act  (FLSA)  as  It 
affecU  local  government  employees  in  the 
aftermatii  of  tiie  Supreme  Courts  decision 
in  Garcia  against  San  Antonio  Metropoli- 
tan Transit  Authority. 

This  bill  Is  a  compromise  solution,  we 
believe  that  these  amendmenU  provide  nec- 
essary protections  to  local  public  employ- 
ees yet  allows  public  employers  the  flexibil- 
ity necessary  to  administer  their  personnel 
practice  as  they  choose. 

This  legislation  represenU  the  consider 
able  efforts  of  all  the  members  of  the  sub- 
committee who  have  urged  local  govern- 
ment employers  and  their  employees  to 
work  toward  a  mutually  acceptable  solu- 
tion to  the  issue  of  FLSA  compliance. 

For  several  months  the  subcommittee  has 
advocated  compromise  rather  Uian  con- 
fronUtion  between  the  parties  to  this  con- 
troversy. We  are  gratified  tiiat  this  recom- 
mendation finally  bore  fruit  when  the  local 
govemmentiU  associations  and  the  repre 
senUtives  of  public  employee  unions  were 
able  to  work  out  their  differences. 

The  nuOority  and  minority  subcommittee 
staff  have  spent  the  last  week  reviewing  the 
recommendations  of  labor  and  manage- 
menL  After  refining  some  of  the  sugges- 
tions offered  to  the  committee  and.  of 
course,  individual  recommendations  from 
the  members  themselves,  we  have  drafted  a 
bill  which  enjoys  broad  bipartisan  support. 

H.R  3530  provides  for  either  compensa- 
tory time  off  or  cash  compensation  for 
public  employees  working  overtime,  releas- 
ing local  govemmenU  from  l!«b|it:y  for 
FLSA  overtime  violations  until  April  15. 
19M.  and  clarification  of  the  sUtus  of  vol- 
unteers. There  are,  of  course,  many  aspecU 
of  this  bill  which  I  would  direct  my  col- 
leagues to  review  In  the  copy  of  the  bill  and 
section-by-section  analysis  which  follow. 

The  subcommittee  Intends  to  report  this 
bill  tomorrow.  October  10.  and  1  expect  full 
committee  action  In  tiie  very  near  ftiture. 
P*ia  Labor  STAifDAnns  AMDronurrs  or  19M 
(H.R.  3530) 

IMTRODUCH)     ST     RWMSDrrATIVXS     MUSMTf. 

Hawkihs.  Jxffokbs.  Prrmi.  Bastiitt.  wii 

UAMS  akdClat 

A  bill  to  amend  the  Pair  Labor  Standards 
Act  of  1938  to  suthorlae  the  provision  of 
compensatory  time  In  lieu  of  overtime  eom_ 
pensatlon  for  employees  of  Slates,  political 
subdivisions  of  SUtes.  and  IntersUte  tov 
emmental  agencies,  to  clarify  the  applies 
tlon  of  the  Act  to  volunteers,  and  for  other 
purposes. 

I.  coicrafSAToaT  nm 

As  of  April  15.  1986.  •  public  employer  will 
be  authorized  to  pay  overtime  In  compensa 
tory  time  at  a  rate  of  one-and-a-half  the  reg 
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ular  rate  provided  It  Is  offered  pursuant  u>  « 
collective  banalnln*  or  other  ■f^*"'"; 
and  the  employee  has  not  sccr^ied  pompen 
satory  time  hours  In  excess  of  the  appropri 
He  cap  on  sccurouUled  compensatory  time 
Por  employees  whoae  )obs  '"f'"*!  "•f  "^ 
public  safety  or  emergency  work,  t*"*" 
compensatory  time  hours  will  t»  capped  »t 
480  hours  Por  other  employees,  the  rap 
would  t)e  set  St  180  hours 

As  of  April  15.  1988.  existing  collective 
banalnlng  and  similar  sgreemenU  offertn* 
compensatory  time  will  continue  to  be  horr 
ored  except  that  compensatory  time  will  t>e 
paid'  St  t'me  and  one  half  An  employer  • 
pattern  or  practice  of  providing  «>"'P*'«», 
tory  time  would  also  continue  provided  It  is 
at  iLne-and-one-half 

II.  UASIUTT 

Public  employers  wtU  not  be  l'»b"  /°^ 
overtime  and  related  paperwork  violation, 
of  the  Pair  Labor  Standards  Act  until  April 
15  1988  for  those  traditional  public  em 
ployees  affected  by  the  a<ima  decision 
The  bill  U  neutral  with  r««)ect  to  current 
litigation  on  the  question  of  whether  an  em 
ployee  should  be  considered  a  IradltlonaJ  or 
non  traditional  employee 

Public  employees  may  defer  overtime  pay 
ment.    whether    in    cash    or    compensatory 
time,  until  August  I.  1988 
III  srwriAL  DCTAiu  occASio»Aj-  mmjAL  *n 

AKB  StTBSTITUII  ntTLOTMlirT 

Special  detail,  occasional,  and  mutual  aid 
employment  for  a  second  employer  or  in  a 
second  capacity   will   not   je  nn»'dered  as 
hours  worked  for  the  purpo    .  of  calcuiai 
Ing  overtime  pay 

Public  safety  employees,  with  the  consent 
of  their  employer,  may  lubstltute  for  one 
another  without  that  substltuUon  counting 
as  hours  worked 


IV  vote 

A  person  who  volunteers  to  work  for  a 
public  employer  shall  not  be  conslderedan 
employee  of  that  employer  for  the  P^^P"^ 
of  the  Pair  Labor  Standards  Act  provided  he 
or  she  Is  employed  by  a  different  employer 
or  in  a  different  Job  fcr  the  san.e  employer 
A  volunteer  may  be  provided  reasonable 
beneflU.  expenses,  s  nominal  fee  or  any 
combination  thereof 

V    STATl  AlfB  VOCAL  LBCISl-ATIVl  STAT? 

SUte  and  local  leglsUtlve  staff,  with  the 
exception    of    llbarary    employees^    "^''.iT 
exempt  from  the  Pair  Labor  Standards  Act 
VI.  DiscaiMiiiATioa 

An  employee  who  has  been  discriminated 
a*alnst  'jy  an  employer  because  of  asserted 
coversae  under  the  overtime  provisions  of 
the  Pair  Labor  Standards  Act  ilnce  the 
Oorrta  decision  may  seek  relief  under  sec 
tlon  18  of  the  Act 

H.R  35)0 

A  bill  to  amend  the  Pair  Labor  Standards 
Act  of  1938  to  authorise  the  provision  of 
compensation  for  employees  of  Suies.  po 
lltlcal  subdivisions  of  SUtes.  and  inter 
state  fovemmental  at enclea.  to  clarify  the 
application  of  the  Act  to  volunteers,  and 
for  other  purposes 
Bt  it  enacted  t>v  tAc  SenaU  and  Houte  of 

Revrttentativei    of    the    Untied    StaUM    0/ 

America  in  Conffn**  auembUd. 

girnoN  1  sHoaTTtrix  aBFMEMT  m  act 
(s)  Smobt  Tnxa  -ThU  Act  may  be  cited 

as  the    Pair  Labor  Standards  AmendmenU 

of  1985" 
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(b>  HwrwtBK*  TO  ACT— Wliwmr  ^^ 

Art  ftn  Mnendmrnl  or  rpp««l  ti  MprfMwd  In 
l^rmf  of  kT  ajnmdmmt  lo  or  rrpraJ  of  » 
■rcuon  or  olhrr  pro«1«»on.  U>»  TrXrrmcf 
thaJl  b»  conirtdM^  u>  be  »  rttrrmn  lo  « 
■rruon  or  olhrr  provlBton  of  lh»  F»lr  L*bar 
Stkndu^  Art  of  1  •»• 
■■c  I  ii>MrKwi*r<>«i  riMt. 

(•<     CoMrtii»*To«T     TiMi     At-™o»it«» 
S»rtlon    T     tt    VAC    >01 '    H   »inrr><»«5    b) 
Mldini  »t  ih»  «xl  ih^  foMowtng 

(o)J  I  Any  public  •amt^y  •Wch  I*  •  8l»U 
•  pollUTAi  »ubdivi»»on  of  •  8l*U.  or  «n  Uiur 
gtAU  fovrmmmlAl  mgrmy  %na  which  U  re 
qulrtxl  lo  pft)  overtlm*  rocnprnafcUon  by 
ihU  ■rrtion  m»y  in  lieu  of  paytna  »uch  oom 
prriMtlon  pro»-KJ»  cofnp»TM*u>ry  tun*  In  fcc 
oordvtrr  with  par»«T«ph    J  

(J'  <Ai  A  pubUr  •«rT>ry  may  previa*  cotn 
patMftlory  Un»»  urxVr  p*r««r»ph  '  1  • 

(I)  if  II  t«  •ulhorUrd  by  •  noUi-rtJvr  bar 
gaming  hfn*mm\  rorroormnduni  of  urwVr 
il&ndlna  Of  olhrr  •^rrrmrnt  or  urxJrrml»n<J 
ln«  rnl*T«l  Inlo  by  thr  public  ««rr»cy  %iv6  tU 
rtnployrr*  of  Ihrlr  rrcoenlw^  rrpn^rnU 
U\f  brforr  Lhr  woft  for  »htch  thf  rotnpm 
Miorr  Un»r  la  lo  br  prt>»-l«>r<l 

1 11  >  If  It  to  onr  unA  onr  haJf  hour»  lof 
«^fh  hour  of  rmploymrrn  for  which  o^rvr 
Umr  comprr»»»Uon  li  rrqulred  undrr  \M» 
MCtion.  and  

Mill  U)  *ny  rn«>k>r**  •♦»<>  **■•  •**  •^ 
cTurd  «>mprn»»lory  Umr  in  rirrw  of  lhr 
limit  appllc*bJr  lo  lhr  rmployrr  pr«>*Tlbr<l 
bjf  »ubp*r««r»ph  iBi 

I B  >  If  thr  woft  of  »n  rmployrr  for  wiucn 
fO«nprn«»U>n  llmr  ma)  br  pro>-ldr<l  Includ 
K)  wort  in  k  public  tafrty  artJ»ity  an  m»rr 
(rnry  r»«w>on»r  »rtJ»1ty  or  •  iraaonal  artl»-l 
ly  lhr  rtnployrr  rT»«a»r<l  In  »uch  work  may 
•frrur  not  morr  than  ♦•0  houn  of  compm 
Mlory  llror  U  »uch  wort  wa»  any  olhrr 
wof*  thr  rmployrr  mcaffrd  In  »uch  work 
may  awTur  nol  morr  than  1»0  houn  of 
mmprnaalfWT  lUnr 

,3,    An    rtnployrr    of    •    public      ^ 
which  to  a  Stau    po»llk»l  •ubdl»l«on  of  a 
8laU       Of      an      inlrrrtalr      ro»rmmmlaJ 

■■(Ai  who  ha*  ^rrurd  cotnpmaaMrf 

aulhonw<]  to  br  protldrd  undrr 

<1 1.  and  ,       _. 

(Bi   who   ha»   rrgurrtr-d  lhr   uar  of   »uch 

oompmaalory  ilmr  

thaJl  br  prrmltlrd  by  thr  rmplorr*  •  •■» 
ployrr  to  uw  »uch  Umr  within  •  rraaonaWr 
prnod  aft«>r  mallng  thr  rrquril  H  thr  uw  of 
lhr  comprn»alory  timr  dor*  rwt  unduly  dto 
rupt  thr  oprrauofto  of  thr  public  a«mc-y 

<4i  An  rtnployrr  who  haa  arrrwd  eam^ 
prtMalory  Umr  auU-ortard  lo  br  IMUVMM 
uftdrr  paragraph  ■  1  >  ahall  upon  irrmlnalion 
of  rtnploymrT.1  br  pakl  for  thr  unu»d  ewn 
prfMatory  Umr  at  •  ratr  not  iMi  Lhar  lhr 
^rmtr  ralr  rrcrl»-r<J  by  Buch  rtnptorrr 
during  thr  last  J  yfn  of  lhr  «Bployr« 
rmplornvmt 

(»W  A  1  For  purpoara  of  thto  aubarrtlon 
"«!)    lhr    irrtn     ovrrUmr    romprrjaaUon 
mram  thr  romprtMallon  rrqulrrd  b>  aubarc 
tlon  (ai  and 

(111  lhr  Irrm  rompmaalon  Umr  meana 
tlmr  during  which  an  rtnployrr  to  r»ot  wotm- 
ing  and  during  which  thr  rtnployrr  to  co«i 
pmaatrd  at  thr  rrgular  ralr  provU»rd  for 
U»r  rtnployrr  •  rmploymmt 

•(B>  If  a  public  agrrvy  had  In  rffrrt  on 
April  1»  !»••  •  pattrm  or  prarticr  of  pro 
riding  lU  rmployrra  romprnaalory  Umr  off 
In  .iru  of  o»rmmr  rompmaatlon  thr  pat 
irm  Of  prarticr  ahaJI  conirtltulr  an  a«T«» 
mmt  Of  undrntandlng  which  rorrla  U»«  n 
qulrrmmu  of  paragraph  iIxAMO-"- 


EXTENSIONS  OF  REMARKS 

lb)  C«imiie  CoixsTTivi  B*«&»ii»i"t 
AoaBwnrr  A  oollocOvr  bargaining  agrrr 
mrnt  which  u  In  rffart  on  April  16  !»•« 
and  which  prrmlU  ovrrUmr  compmaaUor 
in  lhr  form  of  comprrjaalory  Umr  off  at  a 
f^l,  of  ItM  Ihan  onr  and  onr  half  hourt  for 
•Mk  tmur  of  rmploymrnl  for  which  ovrr^ 
tta*  t— iiiinaallnr  to  rrqulrrd  by  arrt-lon  ' 
of  lhr  Fair  LAbor  8landar<»a  Art  of  19M 
ahall  remain  In  rffrrt  unUl  U  raplrallon 
aatr  unifwa  olhrrwlar  modified  rxcept  Ihat 
romprnaatoD  Umr  ahail  br  provided  all^-r 
Ar>rU  14  IM»  in  acoordancr  with  aertion 
7.0I  of   auch   Art   'aa  added   by   aub«ert.lon 

<a>  I 
I  c  I  Uabiutt  ktn  Doraarti  F«  rum  - 
1 1 1  No  Stair  poiiucaJ  But>dui*ion  of  a 
8taU  or  inlrralalr  govrmmenlal  agency 
ahall  be  llablr  under  aertJon  IKaxft  or  16  of 
thr  Fair  L<abor  SlandartJa  Art  of  IBM  for  a 
rtolauon  of  aertJon  7  or  IK c i  of  auch  Art  oc 
curring  brforr  April  15  !••«  with  re«>ert 
to  any  employer  of  lhr  Slat*  pollUcaJ  aub 
dlvtalon  or  agency  who  would  not  have  berii 
covered  b>  auch  Art  under  lhr  Secretary  of 
LAbor  I  apertaJ  enforoement  policy  which 
wat  in  effert  on  January  1  1Mb  and  pub 
llahed  in  ar«nion»  776  J  and  776  4  of  Ullr  2» 
lhr  Code  of  »drral  RegulaUona 

(1)  A  SlaU  poUllcaJ  aubdnialon  of  a 
Stale  Of  Inlerwtatr  govemroentaJ  a«er>cy 
may  defer  unU)  Auguat  1  1»M  the  payment 
of  overumr  compeni^Uon  under  aert.lon  .of 
Lhr  Fair  L*bor  Standard*  Art  of  I9*t  for 
hour»  of  employment  after  April  14  1»M 
Ml  »  anxiki  nrrAiiJi  ««ia«ci*m  tmrim 
■KWT   toi-n  M   Aiw   <^"'t'  "•'■"Tin* 

a   Srwriu.  Ditaii  WfHia  r<»a  Piai  Paor^r 
rion    nmv   L«w    EmromctMtin    Enru'TOa 
S«njon    1    '»    VAC     >07i   to   amended    b) 
Mldtng  after  auhaertJon  "oi  (added   b>   arc 
Uoa  1 )  lhr  f  ollowrtng 

.pxlxA)  If  a  peraof)  who  to  employed  by 
a  Stat*  poliucal  eubdHlalon  of  a  State  ^  or 
an  tnverwtabr  govrrnmenlaJ  B»ency  In  flrr 
«r  law  enforreroent  artJvllHw  In 
_  •Bttviuea   of   aecurlt)    peraonnel    In 

comrtionaJ  lito«luUona>  and  who  aolely  at 
MCh  peraon  •  option  agreea  U.  br  employ-d 
Ml  a  apertal  detail  by  a  aeparatr  or  Indr 
It  etnplorer  In  flrr  protertlon  law  en 
>l  or  related  art.l»1llea  lhr  houn 
__  ^^_„.  waa  employed  b)  auch  aeparatr 
and  independment  employer  ahaJl  br  r» 
cJudrd  b)  lhr  public  agency  employing  auch 
prraon  In  lhr  cairulaUon  of  lhr  houra  for 
which  lhr  employer  to  enllUed  to  overtimr 
OOgMaiHaUon  undrr  Ihto  aertion 

•■(■)  II  a  public  a«er»cy  which  to  a  SlaU 
pqtW«T»i  aubdnnaior  of  a  Stau  or  a  inter 
■talc  fpvemmrntaJ  agency 

••(l»  reflulrr*  that  lU  peraonnel  engaced  In 
rirr  protrrtion  law  enforoemenl  or  aecurily 
artJ»1Uea  br  hired  by  a  aeparai*  •«<>»«*' 
pmdent   emplorer   to   perform   auch   acU*l 

nil  facllllatea  lhr  employment  of  auch 
p,^,onnel  by  a  arparau  and  independent 
eoiptoref  or 

(Ul)  oiherwlar  aff««cU  lh»  nondlUon  of 
rmployment  of  auch  peraonnel  by  a  aepa 
ratr  and  Independent  employer 

public  agenc>  ahall  not 
*■■»  of  aubpara»raph  '  A  ' 

loiunrr  protaction  law  enforoemenl  and 
.acuniy  peraonnel  If  auch  peraonnel  meet 
the  rfiqulrwnenu  of  aubpara«raph  '  A  i 
it)Ooc»Mto»u.EMnx<ytttiri 
,!■  Sertlor  7(B»<1»  l"S<-  »■"  m  »«»<»^ 
by  aubaeruon  (a),  to  amended  by  adding  at 
thr  end  thr  foUowinc 

(I)  If  an  employer  of  a  public  agerjcy 
wtMb  to  a  Stau    poliucai  aubdivirton  of  a 


27047 

state  or  an  IntetrtaU  govemmental  agency 
undenakea  on  an  oocaaionaJ  or  aporadlc 
baato  and  aolely  at  lhr  employer*  option. 
pan  umr  employmeni  for  lhr  public  agency 
which  to  in  a  aubataniially  different  capartiy 
from  thr  capacity  m  which  lhr  employer  to 
rerularly  employed  on  a  full  tlmr  baato  with 
lhr  public  agency  lhr  houn  auch  employer 
wa*  rmployed  In  performing  lhr  dlffrrent 
rmployment  ahall  br  excluded  by  lhr  public 
agency  In  thr  calculation  of  thr  houn  for 
which  lhr  employer  to  rnUlled  to  overllm* 
compenaallor  under  ihto  aertion 

.2,  Not  later  lhar,  Marrt  16  1»M  lhr  Sec- 
retary of  LAbor  ahall  laaur  regulation*  under 
eecuon  7(  p  x  J  m  a*  added  by  paragraph  d )  )- 

I A '  defining  when  employment  to  done  on 
an  occaalonaJ  or  aporadlf  baato  and 

.  B  pr^acrlblng  a  alandard  for  determining 
If  employment  to  of  a  aubataniially  different 
capacity  than  other  employmeni 

<ci  MuTDki  AiB  -Socuon  7(p)  '»  UA.C. 
307)  a*  amended  by  aubaecUon  (b).  ■ 
amended  by  adding  at  Lhr  end  Lhr  follow- 
ing 

I  J,  An  employer  of  a  public  afency 
which  to  a  Slate  poliucai  aubdiviaion  of  a 
State  or  an  InterataU  govemmental  agency 
may  volunteer  to  perform  aerrtoea  for  any 
other  Stair  poUUcaJ  aubdiviaion  or  inter 
rtau  govemmental  agency  Including  • 
Stau  polltlcaJ  aubdl»-to»or.  or  agency  with 
which  thr  employing  Stau  political  aubdJ- 
»1alon    or   agency    ha*  a   mutual   aid  agrw- 

menl 

(di  StraaTTTrrioa 

(DSecUon  7<pM»  VJ5C  207,  a.  amend 
ed  by  aubaertlon  ic)  to  amended  by  adding 
at  lhr  end  lhr  foUowlng 

14 ,  A  peraon  who  to  employed  by  a  public 
MMicy  which  to  a  Stau  pollUcal  aubdlvuion 
of  a  ataU  or  an  InUrrtaU  govemmental 
Mcncy  who  to  employed  In  flrr  prowicuoo 
or  law  enforcement  acU^IUea  (Including  ae- 
Ltviuea  of  aecurily  peraonnel  In  corrertlotiaJ 
inatliuuona,  and  who  with  Uir  wrovaJ  of 
lhr  publU  agenc,  and  aolely  at  lhr  opUon 
of  auc>.  per«,n  agr«-  U  auhaUluU  durtng 
BCheduled  work  houn  for  another  peraon 
who  to  employed  by  auch  agency  In  "uch  ac^ 
uviue*  lhr  houn  auch  employer  worked  a. 
a  aubaUluU  ahalJ  br  racluded  by  lhr  public 
agency  In  lhr  oalculaUon  of  lhr  houn  'o' 
which  lhr  employer  to  enUUed  U>  overtimr 
rompenaallon  under  thto  aertion 

,i  Sertlon  ll'cy  «»  I'fiC  2>»'f  J* 
amended  by  adding  at  thr  end  «^'  '•"^ 
in.  Thr  employer  of  an  employer  who  per 
f^rm*  aubautuu  wort  deacrlbed  »n  "^^ 
7.PX41  may  not  br  reQulred  under  thto  -u^ 
aertion  lo  keep  a  record  of  thr  houn  of  the 
aubetlluU  work 


(a>  DgnirrTioa  ^Bertion  K*)  <»  VMC 
IDS'  r  >  1  to  amended  -  .  . 

M'by  airlklng  out  paragrapha  (J)  and 
„,  in  pJlCrn^h  ->.  and  maerllng  U,  Ueu 
iher«.f    par»«rwh*  <2>.  '»'*^'*J^'' 

.3/  by  adding  rf-thf  end  thr  foUowlng 
.irrilru^  em^oyer  doe.  not  Include 
any  Individual  who  volunteen  '■*  «*  P*', 
fonn  aerate*,  for  a  public  agency  which  to  a 
Stau  a  political  aubdiviaion  of  a  Stair  or 
an  inuralau  govrmmenlAi  agency  and  ( B) 
to  perform  auch  aervlce.  without  comperaa 
lion  or  for  a  nominal  fer  rxpenaea  or  rea^ 
aonablr  benrflU  or  for  any  romblnaUonof 
:^Tfer  rxprnat.  or  benrflU  If  a  perj«n 
Who  to  employed  by  a  public  ^'^J^*'^*'^ 
a  Stau  poliucal  aubdniaion  of  a  StaU  or 
an  inuratau  governmental  agency  volurr 
teen  to  perform  for  auch  agency  thr  aame 
lype   of   aervicr    which    lhr   peraon    to   em 
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ployed  to  perfonn  for  tuch  pubUc  igency. 
such  person  «h«U  be  conridered  »n  employ- 
ee for  purpoMa  of  thto  Act  ".  „.^h 

(b)  IUotnjiTioH8.-Not  Uter  than  M»rch 
IS  IBM.  the  SecretMTT  of  Labor  shaU  towie 
regulaUons  under  aecUon  3(eX4)  (aa  amend- 
ed by  subMctlon  (a))  to  define  nominal  fee* 
and  reaaonable  beneflU.  ._.,,. 

(c)  CinaDrr  Piucnat-If  before  Aprtl  15. 
1986  the  pracUce  of  a  pubUc  acency  waa  to 
treat  certain  persona  as  volunteers,  such 
person  shaU  unUl  April  15.  IWa.  be  wnald- 
ered,  for  purpo«»  of  the  Pair  Labor  Stand- 
ards Act  of  193«.  as  volunteers  and  not  as 

employees.  ,.,  ^  ,. 

(d)  LiA»nJTT.-No  pubUc  acency  which  Is 
a  State,  a  poUtlcal  subdlvlrion  of  a  SUte.  or 
an  IntersUte  governmental  agency  shaU  be 
liable  for  a  vloUUon  of  section  «  occurlng 
before  April  15.  1»M.  with  respect  to  serv- 
ices performed  for  the  pubUc  agency  by  any 
Individual  who  performed  such  services  as  a 
volunteer. 

SBC  4.  STATB  AND  LOCAL  LICI8LATIVK  IMFLOY- 


Cnauae  (U)  of  section  3<eX2XC)  (»  VS.C. 
203(eX2XC))  Is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
clause (IH). 

(2)  by  striking  out  "who"  in  subcUuse 

(IV) 

(3)  by  striking  out  the  period  at  the  end  of 
subclause  (IV)  and  Inserting  In  Ueu  thereof 

(4)  by  adding  after  subcUuse  (IV)  the  fol- 

lowinf 

••(V)'ls  an  employee  In  the  legislative 
branch  of  that  SUte.  political  subdivision, 
or  agency  and  Is  not  an  employee  In  a  U- 
brary  of  the  leglsUUve  branch.". 

SBC  S.  KFTBCnVB  DATB. 

The  amendmenU  made  by  this  Act  shaU 
take  effect  April  15.  18M.  except  that  the 
Secretary  of  Labor  may  before  such  date 
promulgate  such  regulaUons  as  may  be  re- 
quired to  implement  such  amendmenU. 

9BC  ».  BFTBCT  OF  AlBNIMIBn*- 

The  amendmenU  made  by  this  Act  are  not 
to  be  construed  to  affect  whether  a  public 
agency  which  is  a  SUU.  political  subdivtelon 
of  a  SUte.  or  an  IntersUte  governmental 
agency  Is  liable  under  section  16  of  the  Pair 
Labor  Standards  Act  for  a  violation  of  sec- 
tion 6  7.  or  11  of  such  Act  occurring  before 
April  16.  18«6.  with  respect  to  any  employee 
of  such  pubUc  agency  who  would  have  been 
covered  by  such  Act  under  the  Secretary  of 
Labor's  special  enforcement  poUcy  which 
was  in  effect  on  January  1.  1»«5.  and  pub- 
lished in  secUons  775.2  and  775.4  of  UUe  29 
of  the  Code  of  Federal  Regulations. 

8BC  7.  DISCRIMINATION. 

A  pubUc  agency  which  U  a  SUte.  poUUcal 
subdivision  of  a  SUte.  or  an  IntersUU  gov- 
ernmental agency  and  which  discriminates 
or  has  discriminated  against  an  employee 
with  respect  to  the  employees  wages  or 
other  terms  or  condlUons  of  employment 
because  on  or  afUr  February  19.  1986.  the 
employee  asserted  coverage  under  section  7 
of  the  Fair  Labor  Standards  Act  of  1938 
ShaU  be  held  to  have  violated  section 
16(aX3)  of  such  Act. 


EXTENSIONS  OF  REMARKS 

CONORESSIOWAL  VIOIL  FOR 
SOVIET  JEWRY 

HON.  THOMAS  A.  LUKEN 

OP  OHIO 
IK  THl  H008B  OF  UKrKBSDnATIVBS 

Wednesday,  October  9.  1»»S 
Mr.  LUKEN.  Mr.  Speaker.  PreaWent  Rea- 
gan's NoveMber  sammit  meeUng  with 
Sviet  Seereury  Ge-ral  Mikhail  Gort.- 
chev  is  4r«winf  near.  But  freedom  for  Jews 
In  the  Soviet  Union  remains  as  'i^*  •• 
ever  as  their  plight  conUnuca  to  deUrio- 

ratc. 

I  rise  today  to  call  on  President  Reagan 
to  place  the  Issue  of  human  righu  for  Jews 
living  In  the  Soviet  Union  high  on  hU 
agenda  for  the  summit 

Last  yew.  only  W«  Jews  were  P«""'"~ 
to  leave  the  Soviet  Union,  a  reduction  of  30 
percent  over  the  number  permitted  to  leave 
in  1983  and  »8  percent  fewer  than  the  peak- 
year  total  of  61.000  In  m». 

We  reeenUy  marked  the  10th  anniversary 
of  the  signing  of  the  Helsinki  Accords  of 

1975.  As  Americans,  we  recognise  our 
moral  and  legal  commitment  to  r»n"|^ 
that  bask  human  righU  are  respected.  I  be- 
lieve the  SovieU  have  a  similar  responsibil- 
ity and.  therefore.  It  Is  appropriate  that 
President  Reagan  remind  Mr.  Gorbachev 
that  the  SovieU  are  obliged  to  keep  their 
part  of  the  bargain. 

I  would  particulariy  like  to  raise  the  ca^ 
of  one  refusenlk.  Dr.  Yuri  TamopoUky.  In 

1976,  Dr.  Tamopolsky  applied  for  an  exit 
visa  to  Israel  for  his  family.  In  1079.  his  ap- 
plication was  denied  and  he  and  his  wife 
Olga  were  dismissed  from  their  job..  Yuri 
had  been  a  linguist  and  researcher  In  or- 
ganic chemistry.  Olga  was  a  teacher. 

In  Kharkov,  where  the  family  lives.  Tar- 
nopolaky  was  one  of  a  small  number  of 
Jewish  academics  who  organised  an  unofTl- 
cial  univeralty  for  the  sons  and  daughters 
of  other  refiisenlk  families  barred  ftrom 
conUnuing  their  formal  «•«<»»»«".'»«»■;* 
they  had  applied  to  emigrate.  In  1981. 
Soviet  authorities  clamped  down  on  the 
university's  activities. 

In  1»S2.  Tamopolsky  befwi  s  «<Way 
hunger  strike  to  draw  attention  to  the 
plight  of  Jewish  refiisenlk  families.  He  was 
arrested  In  March  1»M  for  allegedly  slan 
dering  the  Soviet  StaU  by  wriUng  letUr. 
about  his  ordeal  to  relatives  abroad. 

As  a  result  of  his  alleged  offense.  Tamo- 
polsky was  sentenced  to  3  years  in  a  labor 
camp  near  Chita.  Siberia,  more  than  8^ 
miles  from  the  Tamopolsky  home  in  Khar- 
kov. Eariicr  this  year,  he  suffered  a  heart 

**Y^ri'  has  now  completed  two-thirds  of  his 
sentence,  and  under  Soviet  law.  Is  ellglWe 
for  eariy  release  for  health  reasons.  The 
SovieU  should  honor  their  own  Uws  and 
release  Yuri  TamopoUky  f^om  prison  now 
and  permit  the  Tamopolsky  family  to  emi- 
grate to  Israel.  ,  «  j 
To  draw  attention  to  the  plight  of  Yuri 
TamopoUky  and  hU  family,  the  Isaac  M. 
WUe  Temple  In  Cincinnati.  OH.  held  an  In- 
abaentia  Sabbath  and  Bat  Mitsvah  service 
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several  months  ago  for  Irtaa  Tarwopotohy. 
Yuri  and  Olgas  14-year-o*d  doMhter^ 

The  serrlce  was  arranged,  tampostd.  ana 
directed  by  the  Wtoe  Temple  Yowth  Growp. 
which  -adopted-  Irtna  Tarwpalaky  f«M-*"- 
Ina  a  merging  with  her  mother  In  Moscow 
i^lZ^AZ.  rnch.  and  Pa.1  0---I  o^ 
Wtoe  Temple  daring  a  vtaM  to  the  SovVrt 
Union  a  year  ago  last  samaMr.  . 

Members  of  the  United  »»•«-  ^J***^ 
n,urt  not  .tend  Mly  by  --^-VT^ j! 
the  persecution  of  Yari  TarnopoUky  and 
other  Jews  In  the  Soviet  Union.  *•"•* 
raUe  our  voices  whenever  we  cm  to  protest 
snch    gross    violations    of    b^te    human 

'*^jd«i.t  Reagan  faces  koth  a  challenge 
and  a  unlqne  opportunity  next  »«»«l^  •* 
the  Geneva  summit  I  urge  him  «•  •J"»»* 
thto  opportunity  to  ratoe  /he  H^  !^ 
Sovtot  Jew.,  auch  aa  Yari  TamopoUky. 
with  Mikhail  Gorbachev  and  to  ««"*J'  «* 
the  Soviet  kader  that  the  plight  of  Sovtot 
Jewry  to  a  matter  of  international  eoncwi. 
and  specifically  a  matter  of  coiKem  to  all 
Americans. 

Rcsp«rt  for  the  rtghu  of  Sovtot  Jrw  a"^ 
relaxation  of  restrictions  on  their  right  to 
emigrate  would  go  a  long  way  towaH  l» 
proving  the  climate  between  our  two  «hi» 
[ries.  therthj  enhwKlng  p«e.  "V'^'^ 
throughout  the  world.  I  strongly  urge 
President  Reagan  to  convey  that  Msage 
to  General  Secretory  Gortachev  •»  Ceajev* 

Prisoners  of  conselenee  in  the  Sovtot 
Union  look  to  us  aa  their  voice  aM  seek 
out  our  help.  We  must  not  tot  them  down. 

FUND     FOR     MEXICAN     SCHOOL 
AJTO    HOSPITAL    RECON8TRUC 
TION  

HON.  E  dc  b  GARZA 

or  TKXAS 

in  THB  H008B  OF  KxnxMX^^Tivn 
Wednesday.  October  9.  1915 
Mr  D«  LA  GARZA.  Mr.  Spsaker.  my 
friend  Jack  Gavin,  ow  ^r}'  "^ 
Mextoo.  has  advtoad  me  that  he  was  wrtUng 
the  Governor,  of  onr  10  SUtea  on  the 
matter  of  the  recent  tArth^nakt  tmgady  la 

Mexico.  ^  ._ 

Having  UaveUd  ^utokly  to  tha^  countrv 

last  month.  I  cannot  yH  forget  •'-'J..-1 
I  dont  think  I  will  ever  forget  numinmii 
we  think  that  vtolons  of  ^x—.r^'^ 
never  reach  an  end  p^-s  the  n^ 
bring,  tragedy  alter  t"^^**  "«  •^ 
tlon  But  a«ely  If  •  UmH  were  to  ht 
reached,  the  Mextoo  City  aarth^—he  might 
touch  that  Imaginary  baandary.  ^ 

So  I  waa  baarlMMd  to  haw  from  Amfeaa- 
sador  Gavin  that  the  United  91^-^  -; 
tabitohed  a  "Fwi^  for  Mextoan  School  and 
HoaplUl  Reconatrwction-  aince  thoae  two 
aruM  are  of  prims  Imp-tance  to  the  cown 
try  aa  It  rebiillda  fHHU  the  4«ake.  It  to  an 
Ji^w*  I  had  recommended  aoMM  weeks  ago. 

S,  ASaS«rhirTivtaad  all  Gover 
non  that  any  donatlona  coltocUd  from 
their  reapective  State  conMltnenU  and 
groupa  can  be  forwarded  to  hto  oflVteln 
Mextoo  City  for  use  In  the  .chool  and  hoa- 
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iklMf  Mr«tr«  MM^s  Ui  lM«  rfTorL 
Th.    liNH»»y    will   W   •^MtsMMvrf 

Amtrrifm      i^mmkrr     ot     ( 

Mrmtr«— Mi4  rrw?  rf^allt 

pHal  will  bMT  >  H*«M  tlw>  UtmUnm  tW 

I \.H    AUU  fr»«  wttich  IW  nil— Wj  •rtt» 

Mu4    I   k**-  -y  ■•»>»•  Tr*—  K  a-o^ 

Ukf  IM  of  bMMfartM«. 

All  of  ■■  rM  comtmet  owr  mpirt*^  G^ 

til*  r«*«lMlii«  WTort  4«trtto<  to  AaihiMa 
4or  (;•»!■•  k«*r  I  »<»  »»•'  ■?  «»■*»*• 
mU  ta  •o-Ui  Trxm  ak^rt  K  iknMC*  ■? 
wrrkly  WtUr  h^rk  Iwm* 

Mnkrof  AM>MM<wr  lo  ow  ronntrr  «^ 
Ho»er*M*  Jorf»  KaytiMM  *•  >«»  »^«* 
wroU  »t  lo  npTMi  W»  pro#o«»<  M»«**^- 
Uoo    for    Um     ImhM    SUU-    Ho«»«    -^ 

Inc  tW  tftfcf  li* 

Aiiitir  —  -  «•  to>  Hrrto  mM  to  •»  ttet 
Um  toncTftotial  r»o»«tioo  vm  m  kN^k* 
Uoti  of  Um  hMarW  •olk^nrMy  krtwoM  •«r 
fo  MtioM.  «<  Ui««  Um  l«Ho<  9«««- 
(oMT— ■  h^  rtirtrtM^  IW  bo«4*  h»«wo«« 
ui  kt  •  Ubm  wWb  mn^y  »«rt«  Mnlro  iMto 
nMMimtnf 

TiM  woc^  of  Mr  4»  lo.  Rttw  rtm 
•anair  »»  Ikto  (1i«ifcrf  I  wwiU^  U>  brtia 
Uito  U>  Um  ■ttraUon  of  nr 
niMr  Mnkro  mi4  lu  »«optt.  m 
MT  frWt.**^  TWy  «o«1  l»»»  «o«i  l*«  W«»^ 
froai  — — UMy  »»•  rtffcl  •crom  Um  *r»^  l« 
Um  Ilhuii  vt  m«  fro*  o«r  «v«  frotil 
^•rrtM.^  II  U  Ui*l  kM  at  iitoU.M»it>  t*»« 
■MkM  •  iMiflikor  arfctel.  mi4  w*  ta  tW 
I  nturf  SlatM  hmr*  nor""*'^  •"***  •* 
(tMUtNf  itxrootty  U»  Um  MrikcM  U»»^ 
4 J — ■•  kUT  foo^  ■•iffckor  wowU 

I  know  Uito  MMMt  r(<*«l  •cfcoot  an^  h— - 
ptlM\  rfTort  will  k*  •»rrM^*u4  by  omt 
trieftdt  in  UmI  po»iiiU7  *»  ^'^  "^^ 
takr*  oiM  mwUmt  Into  msUmJ  r»r».  mtU 
mtm  r^»§  to  Mnlro  CHj  I  cmm  i*t\  you 
Ihtrt  la  Ml  •  voir*  In  Um  atrvvU  Uwi  4o*« 
no<  My.  "Tliamk  yo«.  frtfia." 


U>   Mated   tW   ma4j     I 
Uite  to  inM.  tf  w»  4aA»»  Mp«ftta»»  >•  l** 
WiMl   H   VMM   Ml   4o   to 

Uito  mmiy  wttk  ■ 

coUortl**  oro 

or  Um  1 1  roMMtaalMMrt  l«  k»     .. 
f •«r  HiMi  k»  Um  ktateal  rtortoi  >inrtato  of 

Um  kvTMl  '•fcw 

Umm  U»«  h  pi  1—1  ooM*  oT  tk* 
gT«Ma  UmI  wo«M  kMMAt  Um  moM  If  omi 
pw«M*  wortk  kmwH  piMto  peltry  Now 
tf  !■  Mt  «M*kc«.  tk— t  orfM»i^to»— 
lw»*  (M*  «■  rM«H  w  kcUw  rtroMffty  !■ 
favor  of  liip*i— ttt  iPBipMfM*  wortk 
Uwv^kMi  Um  piMk  mmd  pr»T«t« 
C««M  w»  poaotMy  «port  tkoo* 
tUn»4  ofnrteto  lo  MMotity  •»!«  UM*r  po- 
alUoM*  l^krvrr  fovr  voiM  for  roM| 
worUk 

Two  mtorr  at  Um 
■^^■totf  ky  Um  Pi  wKrwt  mpm  tk*  r*r 
MBMMiAaUoii  of  Ik*  SpMkcr  «f  ik*  Hom* 
mmi  Um  »*mu  MiMrlty  Lm4«  U  «  "■ 
inr— "'  lo  rspon  UmI  Umm  two  fvaU*- 
MM  wmM  iOoo  rMMUM«4  iMIrMMto 
wko  ar»  prwMipmkt*  wortk*  tiror*  tvo 
Mor*  foiir  roMpfBkIr  wortk 

Tho,  ^,n  piupo— U  at  toMi  •  »o»m  out 
of  11.  minmiy  •  li-P**  "i^)*****?  Tk.  Mil 
worn  oa  to  mUIim  Um  pow*«  of  tkto  eoM^ 
nrt-^—  wkk-k  aJM«(  oUmt  Ud*«t  I* 
Hmim  Ik*  power  l«  k»r»  ■  4lrart«r  mm4 
Uw*  to  f»»*  •€«»l»«4  »»p«U.  U»  koM  ko«r- 
lAgm  iMw*  lukpninM  mmi  rvM  to  otort  Itt 
owa  rkair  mn*  rtr*  rkalr    8»»r»  H.R  iM» 

4oM  Ml  .pril  owt  ■•*«  •**  •^  "^  "•'* 
tkto  roMMtaalofi  wo«M  opcraU.  to  M  boI 
fair  to  aaawM*  tkal  •  M«>wtty  roU  witt 
4tet*t  Ukto  M  writ*  Talk  akMi  a  atar-kad 
4t€k.  How  rowM  Mcfc  •  coMMlMtoa  poaal- 
Mt  apprMTk  ■  uutiy  kaaotf  m  tk*  tkoory 
of'roMparakl*  worUi  In  •  fair  aii4  aktttir, 
laannrT* 

Mr  Hpiiakrf  aoln  '  '••V  "y  colloM*« 
to  r*l*ct  tkto  Mtoff«lA^  ^•••«*7  VoU  iw  oa 
roMparakl*  wortk  VoU  ao  oa  H.K.  >••* 


of  Ha 

TWy  mn 

__-    -  ■»*«» 

IMI  immt  m»trmi  Uw  Af« 

TmI  DlaUM">'^Tf  AlMMMl  Ai  

Mr  Tool  acr*«4  M  kia<wa«>r  «f  8*»«» 
Sckaal  f*r  41  r««»  m<  tkaa  waa  Lk^M* 
•f  tk*   bw4   of  trwioM   for   aM«kar    U 

ill " "—  *--*—"—*■'  

H*  4M  toi  IfTt  al  Um  aft  of  n.  Tk* 

kf   faaM*i<   to   M   koaccr   •   Naval 

cMrttoHMa    to 

I4ay  ackaal  wttk 


I  kaUrv*  M  to  vory  appraprtet*  to 
Mr    Tael   for   iiattaa   of  a   aekool 
jiaialw   kav*   eeirtrlkwtod    MKfc   to   ow 
NattM  toi  paae*  an*  war 

Xa  a  Miifkki-  of  tk*  Srvcra  Sckool.  1  aai 
I  u  kaM*  Um  Fo«»«cr.  Mr  Twt 


VIOU3«CE  BBOET8  VTOLENCE 

HON.  GEORGE  MILLER 

orcjiLtPommi* 

a  THi  BouM  or  tLErmEMEfrrkTjrwB 

Wednadav.  OcU^ter  B.  l»ti 

Mr    MILXXB  of  CallfonUa.  Mr   SpaalMr. 

Um    trvctr    kMMptoia    of    iMi    Caaiahipi 

DMff  D«rM.  «M«ktor  of  PrM»«Mi  of  » 

^^r»tm  Jaoa  NapoUoa   DMTte.  kaa  «! 

Ml  kaca  raaolvatf    I  kMw  UmI  tk»  ll«»- 

km    of   UUa    H«M*   )oto    m*    I.    wlaWij. 

r,  litiir-  DmtU  aii4  tk*  G«*crwaa«l  of  El 

gatvater  •trmgUi  aad  porarvaraM*  te  tMr 

iAaru  to  Mcw*  lU  Omtu  ■  pr«Mpl.  -ft 


Oa 


REASON  WHY  CONOREfiS 
SHOULD  REJECT  H  R    J00« 

HON.  HOWARD  C.  NIELSON 

or  XTIUM 

m  THM  novtx  or  Mm«««irr*Tivw 
WedneMtaw.  October  ».  J9IS 
Mr  MK1JM)N  of  Itok  Mr  8paak«r.  I 
•  M  koptnt  UmI  afirr  tk*  Nlolk  (Irrall 
(o«rl  of  Appaato  kao«*4  lu  fFMUy  anUci 
pat«4  4*rMM  r«»*rtlnf  Um  tk*ory  of  com 
^araM*  wortk.  w*  woaM  k*  flniakf^  wlUi 
tkto  kftolaOoa  aa^  roaW  f»<  oa  wllk  tk* 
biwla*aa  at  kaa4   I  afortaaairiy.  tkto  to  not 


ROLXAND  M    TEEL.  A  MAW  OF 
VISION 


K**n  witkoat  tk*  kraffh  of  tk*  rsrrll*«l 
mrtummlM  Um  coart  prtnUmi  la  nitti»t 
roMparakt*  wortk.  lk*r*  ar»  Mor*  ikaa 
rtMMiffk  rvaooM  wky  (4>afr*M  ikoaM  rt**<1 
H  R  >••*.  Um  Ff^raJ  F^ultaki*  Pay  Praf 
Ur*«  Art  of  1»M  I  »lr*ady  o«Ula«i4  oa*  of 
Umo*  r«aMNM  4uTimt  Um  prrvioM*  iikatr.  I 
woaM  Ilk*  to  ofTrr  aaoUMr 

Propo«*nU  ctaiai  Uito  l»fl»»aUo«   woaW 
cataMlak     •    klparUaaa     «■■■>■>"■     *^^ 


HON.  MARJORIE  S.  HOLT 

or  MAiriAWS 

ni  Till  HOUM  or  MXnMaMJrTATJYtM 

Wednetdat.  October  ».  l»tS 
Mn  HOLT  Mr  ftpoakor  Um  S^om 
Hrkool.  wklrh  kaa  a  loaf  an4  <laUwgatoko< 
tratfltioii  ai  oa*  of  Ik*  f^Mr  prlvato  >ca*» 
ni**  of  o«ir  Nalioa.  wUI  tatokrato  NovaM- 
k*r  aa  Foaadrr  •  Moatk  to  kaaer  tk*  l»»tfc 
aaatvrraary  of  Um  kirtk  of  UolUM  M  Tool 
Mr  T*^  nnd  kto  younj  wtf*.  S«aaii 
Aakt*T  T**4.  caM*  to  Booim.  MD  (mw  S*- 
wtrmm  Park'  In  1»M  an4  Mlakltokorf  a 
roaatn  koar^lnc  aekool  eMwUttoJtolk* 
katrlWrtaaJ  ai>4  BMral  tflartpUa*  iiitiaaary 
to  prrpart  younf  mm  for  catranc*  Into  tk* 
I A  Naval  Aca^way 

Gr«4«MM  of  ftrvera  8rk«»l  -rro*  w»tk 
gnmt   koMr  ai»4  vaJor  4aHa«  Um  Socoa^ 
WorM  War    li  to  llkriy  tkat  no  oUmt  Mary 
^m^^4  high  aekool  aaffrrod  a  fraetor  Iom  of 


IX,    1M(.    Um    Hmm*   ^ 

,,ypioTa<    How*    Camau- 

1«.   naiaMati  U»   ••• 

^      ipiakinr'"    kHaaptf    af 

DMrtr'a   iaagk«w    I 

aa  4M  Ml  of  "17 

Tk*  rlotaOM  af  tir rtfku  aii4  tk*  laws 

I'M*  viu^il        «•    -  T_i_4i_  fk.   yiA 

of  war  »y  !■•  fWMni^a.  >■»  ■■-■■»   ^ 

naataf  of  etrlttaa  Mayor*,  tk*  awrAw  of 
r!8MaftMa  •M  oU-r  elUaMM.  tk.  U4 
«  af  Ma.  DmtU.  aa4  Um  klllte(  af  la 
■I  ctvlttaM  ai  8mU  Cnu  L«bm  lart 
April.  ar«  Man-,  of  eoMora  to  aa  aU.  •• 
Umt  raflarl  pMrrUla  an-*,  a^ta-  ■«»- 
la  aa  tauaaaiagty  knrtal  eMl 


W.  akaaM  alaa  kaa<  tk.  a^MMltto. 
Matf*  ky  El  SalvaAar-i  AiikH.kap  Artaro 
Rlrara  y  DaMaa  vkMi  k*  hM  la  •  Jaa.  » 
koMlly  tkat  w*  mwi  »««  caMaMa  gvarniM 
akMW  wkU*  falUiW  to  crttlcta*  tkt  acttoaa 
of  Um  armoJ  forvM  la  UmIt  e«M4«et  of  tk* 
war  -It  wa«M  k.  fcypoer*tk«l  to  cry  o* 
oaly  wk«a  urnirt-  eo—  trom  Um  « 
tTMM  laft  aa4  aoi  fra«  Um  cxtrna.  rtgkl 
TZ  ana.4  toet^'  k.  aat*  "I  kap.  Ui 
UMa.  wfca  aw  vakaM— t  akoiit  tkto  BMaatr. 
^,„-^— ..4„  (Um  Marker  of  tk.  Martaaa) 
wlU  MM  kaap  aU«il  •'koa  U*r.  •»»  oAar 
aaMlly  •K^om  vtolatkMM  wkoa.  view 
ar«  k«MM.  8a»va*oraaa^  Tk*  ArekMakop 
aVMimU  Um  "k  t  aik  i  r<MMto.  JaKnicUoa 
of  cropa.  kviili«a  of  fanaa.  aa4  forca*  n- 
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oduMa"  that  h«  ■»»<«  "ere  onued  by  the 
■rmy  during  •  recent  mllltMT  opermUon. 

What  we  mn  witncwinf  In  El  Sairmdor  it 
that  violence  begett  rlolence  and  brinfi  uf 
no  cloeer  to  a  MluUon  that  wUI  bring  to  an 
end  the  .ulTering  of  the  Salradoran  people. 
We  miMt  all  redouble  our  efforta  to  find  a 
peaceful  toluUon  to  U»e  tragic  conflict 
there. 


A  TRIBUTE  TO  ROBERT  L. 
POUST 


HON.  GEORGE  W.  GEKAS 

or  PaWHSTLVAllIA 
ni  THE  HOU81  OF  HXPRESniTATlVES 

Wednesday.  October  9, 198S 

Mr.  GEKAS.  Mr.  Speaker.  recenUy  the 
U.S.  Surgeon  General.  Dr.  C  Everett  Koop. 
noted  that  more  than  3.0W  people  die  firom 
choking  in  the  United  State.  «^h  year 
moatly  while  eating.  Koop  atoo  noted  that 
"the  beat  rtacue  technique  In  any  choking 
situation  la  the  Heimlich  BlancuTer." 

Mr  Speaker,  1  am  proud  to  announce  to 
my  colleague.  In  the  UA  C««*^„^* 
eonatituent  of  mine  flrom  Sunbuiy.  PA.  Mr. 
Robert  L.  Pourt,  performed  the  Helmllcli 
Mm^UTer  on  Mr.  Andrew  Garajon  while 
watching  a  ■oftball  game  of  the  POW-MIA 
giri.  Mftball  tournament 

Mr.  Pourt,  a  member  of  the  Vietnam  Vet- 
eran.  Chapter  Port  201.  obaerred  Mr.  Gara- 
•on  having  trouble  breathing  and  grabbhig 
at  this  throat  Mr.  Pourt  displayed  quick 
thinking  and  action  by  executing  the  Heim- 
lich Maneuver  In  a  perfect  fashion,  thu. 
■aving  another  man's  life. 

Mr.  Speaker,  we  want  to  recognise 
Robert  Poust  of  Sunbury,  PA,  for  dm^ 
executing  the  life-saving  procedure  eaUed 
the  Heimlich  Maneuver,  and  we  together  as 
the  House  of  Rei»««ntative.  Issue  our 
joint  congratulations  to  him. 

TRraUTE  TO  A  LEADER 

HON.  L  CUY  SHAW,  JR. 

or  rLOHUM 

III  TH«  HOUSE  OF  REPHESnTTATlVES 

Wednesday.  October  9. 1985 

Mr.  SHAW.  Mr.  Speaker,  I  would  like  to 

take  this  opportunity  to  nmrk  the  lom  of  a 

great    leader    In    my    home    ««»^    «' 

BrowaH  County.  Florida,  Mrs.  Kathleen 

Wright  ^   .     . 

Mr..  Wright  was  a  deeply  respected  edu- 
cator  and  public  servant  who  earned  the 
distinction  of  being  the  flrrt  black  elerted 
to  a  eountywlde  office  In  Broward.  She 
died  after  a  long  and  brave  battle  to  recov- 
er from  Injurie.  she  suffered  reeenUy  In 
the  crash  of  Flight  1»1  In  Dallas. 

Mrs.  Wright  was  an  Inspiration  to  all  of 
us— black  and  white  aUke— in  Broward. 
She  was  elected  to  the  Broward  County 
School  Boarf  and  served  as  iU  chairman. 
She  also  served  on  the  board  of  directors  of 
the  Broward  Urban  League  and  worked  on 
the  Minority  Community  Economic  Devel- 
opment Corp. 
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She  was  valedictorian  of  Dlllard  High 
School  In  1963,  a  bible  school  teacher,  a 
teacher  at  Dlllard  High  for  1«  year^  a  pro- 
fessor of  Nova  University  and  the  past  re- 
gional director  of  DeKa  TheU  9«>ro'*'y-  ' 
nai  onal  black  public  service  sorority.  She 
was  on  her  way  to  a  sorority  convention 
when  her  plane  crashed.      ^      ,    „    .. 

Mr  Speaker,  the  death  of  Kathleen 
Wright  leaves  a  void  for  all  of  us  In 
Broward  and  especially  for  her  thijechH- 
drcn  and  her  husband.  Judge  Zebe«lee 
Wright  of  the  Broward  County  Court 

Her  quiet  strength  and  determination 
were  an  example  for  our  community.  Her 
life  and  the  135  other  live,  that  ••"'^ '" 
that  tragic  crash  can  never  be  replaced.  All 
of  Broward  is  grieving  for  b«'  •"<*  "^ 
other  40  Broward  residenU  who  died  as  a 
result  of  the  Texas  accident 

Mr.  Speaker.  It  was  an  honor  to  have 
known  Mni.  Wright  She  will  be  deeply 
missed. 


A  TRIBUTE  TO  SISTER  OLIVE 
LOUISE  DALLAVIS 

HON.  ALAN  WHEAT 

or  MISSOOKI 
W  THE  HOUSE  OF  REPRESEKTATIVES 

Wednesday.  October  9.  1985 
Mr.  WHEAT.  Mr.  Speaker.  "  «  ^ 
coming  to  an  end  this  month  at  Arila  Col- 
lege a  liberal  arU  school  In  my  congres- 
riomd  district  m  Kansas  City.  MO.  Sister 
OUver  Louise  Dallavl.  Is  retiring  after  25 
years  as  Uie  first  and  only  president  of  U»e 

"to  alumni,  friends,  and  colleagues.  SUter 
Olive  Louise  and  Avila  College  share  In- 
separable Identities.  Twenty-five  years  ago. 
cornfields  dominated  the  landscape  around 
120th  Street  and  Womall  Road.  Today,  a 
11$  mUllon  college  campus  accommodating 
3.100  studenU  stands  In  place  of  ti»e  corn- 
fields as  testimony  to  tht  tireless  efforts 
Md  genuine  talenU  of  Sister  Olive  Louise. 

A  native  of  St  Louis,  she  had  two  child- 
hood ambitions.  One  was  to  become  a  great 
MTtreM  and  the  other  was  to  become  a  reli- 
gious. At  17.  she  made  her  choice  and  en- 
tered  Uie  novitiate  of  tiie  Sisters  of  St 
Joseph  of  Carondelet  In  1»38.  After  com- 
pleting her  religious  studies  In  IMl.  she 
bMan  teaching  at  a  Catiiollc  grade  schoo^ 
In  St  Louis.  Eleven  year.  '^'•.  •»*_»*^~ 
to  Kansas  City  to  teach  music.  Italian,  and 
humanities  coutm.  at  St  Tcrcaa'a  Academy 
and  tiM  College  of  St  TereM.  

By  lOOl.  Sister  Olive  Louise  had  become 
acting  prcrtdent  of  St  Teresa  College  and 
plans  already  were  underway  to  expand  the 
college  and  construct  a  new  campus.  Two 
years  later,  St  Teresa's  was  relocated  and 
renamed  Avlla  College  In  honor  of  the 
birthplace  of  St  Teresa.  SIsUr  Olive  Louli* 
was  Installed  as  president  of  the  new  col- 

"Trom  tiie  beginning.  Sister  Olive  Louise 
has  been  a  firmldable  fundraiser.  Lnder 
her  leadership,  tiie  college  has  remained 
slmort  free  of  debt  while  expanding  Its  pro- 
grams   and    constructing    s    nlne-bulldlng 
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c»npus  m  «>oth  Kansas  (It,  She  ha. 
rteered  Uie  college  through  numeroui 
changes  and  an  era  of  upheavd  In  »duc. 
tlon.  In  mt.  Avlla  began  admitting  ma^ 
■tudenu  and  currentiy  tiie  «»"»"-^'  »• 
about  two-tiilrds  women  and  one-third 
^n.  More  than  half  ti.e  college  •  student. 
.re  non-CatiwIlc  as  U»  school  has  expand- 
ed iU  efforts  to  attract  studenU  In  the 
highly  compeUtWe  Kansas  City  area.  A 
Scholar  and  Instructor  of  music.  Italian 
uid  tite  humanities.  Steter  OII»e  Louise  has 
helped  define  and  shape  tiie  ^}^*^':^ 
riculum.  which  offer.  41  bachelor,  and  3 
Msters  degrees  In  Um  pnrfemional  and 
liberal  arts. 

Sister  Olive  Louise  has  received  numer 
ous  awards  and  honor,  and  l-o  P^"*^ 
honors  are  noteworthy  She  was  the  first 
woman  religious  to  be  named  a  L*dy  Com 
mander  of  Merit  a  titie  bcrtowcd  byP«>»» 
Paul  VI  and  she  was  also  honored  as 
iUnsas  City  Businesswoman  of  ti«  ^*V^^ 

Retirement  will  not  slow  down  Sister 
Olive  Louise.  She  will  pUy  an  Integral  part 
In  tiie  college'.  J-year  developaseat  pro- 
tnm  started  last  year  wlUi  tiie  ohjert^e  of 
raising  »3  million.  She  plans  to  work  on 
the  fund  drive  until  IU  completion,  an  ex- 
smple  of  her  altrustic  namre. 

Mr.  Speaker.  Sister  Olive  Loul^  "j- 
touched  tiie  Uves  of  Uie  more  Uwn  7.00» 
StudenU.  Including  two  member,  of  my 
congremlonaJ  staff,  who  have  f«<"^ 
from  Avlla  College.  A/  an  educator,  admln^ 
Isteator,  and  friend,  she  has  meant  so  much 
to  so  many  young  people.  She  will  be 
missed,  but  she  will  not  be  forgotten^  I  join 
wlUi  her  colleagues  and  Wen^  and  Avlla 
College  alumni  In  wlahing  Sister  Olive 
Loutee  much  succeas  la  her  future  endeav- 
or.. 


FEDERAL  PAY  EQUITY 


HON.  TOM  LEWIS 

or  rumiDs 

IW  THE  HOUSE  OF  »EF«E«EI«TATtVEa 

Wednesday.  October  9.  1985 
Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
today.  Uie  House  of  Repreaentativm  ar 
proved  H.R.  S00«.  Uie  Federal  P«y  Multy 
SUMly.  I  voted  against  this  bill,  not  baauae 
I  do  not  share  whh  my  coUoaauea  t»eir 


cMse  i  bellive  Utis  bUl  leads  us  down  Uie 
wrong  avenue  In  eliminating  tills  problem 

Currentiy.  Uiere  are  rtatuUs  «»^  »■••; 
which  when  property  «•«'•«**••  ^'»*'.'** 
n^tuu  to  obtain  due  proce«  R*»»^'J»-" 
continuing  to  exhaust  llmlUd  Federal 
funds,  our  efforts  should  be  dlrerted  to  en 
forcemem  of  Uiese  existing  laws^ 

Evidence  svallable  to  us  today  indk.i*. 
tiiere  may  be  discrimination  '«/*"•  J^ 
U««  .  worii  force.  However.  1  believe  these 
Instances  would  be  better  addressed  on 
tiielr  own  meriU.  raUier  than  "P*"^'"' 
our  valuable  resources  In  search  of  thai 
which  we  already  kaow. 
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SENATE  COMMITTEE  MEETINOS 

Title    rv    of    Senate    Resolution    4. 
agreed  to  by  the  Senate  on  pybruary 
4.    1977.   calU   (or   establUhment   of   a 
system  for  a  computertwd  •chedule  of 
all   meetlnti   and   heajin«i   of  Seriate 
committers,  subronimltte««.  joint  com 
mlltee*.  and  cormnlltee*  of  conferer>ce 
ThU  title  require*  all  luch  committee* 
to    notify    the    Office    of    the    Senate 
Dally  Digest— de»l«nated  by  the  Rule* 
Committee    of    the    time,    place     and 
purpoae  of  the  meetlr\c«.  ^^^^  tched 
uled.  and  any  cancellatloru  or  change* 
In  the  meeting!  a*  they  occur 

Aa  an  additional  procedure  along 
with  the  computertzatlo.i  of  ihU  Infor 
mallon.  the  Office  of  the  Senate  Dally 
Digest  a-lll  prepare  thU  Information 
for  printing  In  the  Extensions  of  Re 
mark*  •ecllon  of  the  Co»cai»*ioWAL 
Record  on  Monday  and  Wednesday  of 
each  week 

Any  change*  In  committee  ichedul- 
Ing  will  be  Indicated  by  placement  of 
an  a«terl«k  to  the  left  of  the  name  of 
the  unit  conducting  tuch  meeting* 

Meeting*  •cheduled  for  Thurwlay. 
October  10.  1985.  may  be  found  In  the 
Dally  Digest  of  today  s  R»coai>. 

IfBTinca  ScKXDtTLIS 

CXTTOBER  15 

10  00  am 
Agrtcullure.  Nutrition.  »nd  PoreBtf? 
AgTiculturaJ  Credit  *nd  Rural  Elertrlflca 
lion  SubcommllU* 
To  hold  hearlngi  on  farm  credit 

SD^M 

Judfcrlary  ^„ 

To  r«*ume  hearing*  on  8  J»7  to  mo<liry 
the  application  of  the  Sherman  and 
Clayton    AcU    to    tnlerriaUonal    corn 

mere*  „ 

SD  23« 

OCTOBER  !• 

eooam. 
Armed  8ervV»* 
To  hold  hearing*  to  review  a  oommlltee 
naff  itudy  on  the  Department  of  De 
frnar  ortantzatlon 

8D-MI 

9  30  am 

Select  on  Intelllgerice 
To  re«uroe  rlo«ed  hearlnfi  on  the  devel 
opment     of     a    naUonal     InteUlgence 

•tralety  '  ph**e  11) 

8B-11* 

10  00  a  m 

Eneny  and  Natural  Re*our«* 
Bu»lne»   merlin*     lo   ronalder   pending 

calendar  tnwlneai 

SD  SM 

Judiciary 

Courti  8ul>commltte* 
Bu»lne«»  meetlrvg    to  mart  up  8    704.  10 
catablUh  an  Interrtrrult  Panel  of  the 
US   Couru  of  Appeal*  to  decide  caM* 
referred  by  the  IJB  Supreme  Court 

8D -an 

Select  on  Indian  Affair* 
To  hold  heartngi  on  the  nomlnaUon  of 
Rom  O   Swimmer   of  Oklahoma  to  l>e 
an  A^Utant  Secretary  of  the  Interior 

SR  )2ft 


EXTENSIONS  OF  REMARKS 

lOK)  am 
P^orelgn  RelaUon* 
To  hold  he*rlr>gi  to  dlK-uM  certain  trade 
barrlen  to  VA  eaporta 

8D^1> 

Judiciary 
To  hold  hearln«»  on  8    IMJ   to  prohibit 
the  u*e  of  the  malli  to  Bend  dangerou* 
marital  aru  wevpor.*- 

1  M  p  m 
Korrtgr  RelaUoni 
To  hold  hearings  or  the  nomlnaUon  of 
Rk-rtard  Schlfter  of  Maryland  to  be 
Aaslstant  Serretao  of  StaU  for 
Human  RlghU  and  Humanllarlar  AS 
fairs 

:  00  p  m 
Judiciary 
To   hold   hearings  on   pending  t>omina- 

"°~  8D2M 

8rle<^  on  InteUlgenoe 
To  hold  clo*ed  hearings  on  Internationa) 

beiiurlaiB 

8H-21> 

OCTOBER  IT 

»00  am 
Labor  and  Human  R«*ourt** 
Arm*  Sutjoommlttee 
To  hold  hrartrvgs  on  prn*lon  aocruaJ  and 

the  older  worker. 

8D-«2t 

t:Mam 
Agriculture  Nutrttlon.  and  Pore«to 
To  hold  oversight  hearings  on  the  farm 

credit  ■y*tem 

BR-SUA 

10  00  am 
Armed  8er»lce* 

Defrnae  Acqulalllon  Policy  Subcommittee 
To  hold  oversight  hearings  to  review  the 
•talus  and  Impact  of  certain  legtalaOve 
provisions  to  ntorcb  the  defense  acqul 

sltlon  proce** 

8D-1U 

Commertse.  Science,  and  TransportaUon 
To  hold  hearings  on  the  nominations  of 
Edward  V  Hlckey.  Jr  .  of  Virginia  and 
Prancis  J  Ivancle  of  Oregon,  each  to 
be  a  Pederal  IgarlUme  Comml— loner 
and  John  A  Oaughan.  of  Maryland,  to 
be  Administrator  of  the  Maritime  Ad 

ministration 

8R  26J 

Foreign  Relation* 
To  hold  hearings  on  the  nomlnaUons  of 
Alan  L  Keye*  of  Maryland,  to  be  an 
Assistant  Secretary  of  StaU.  Robert 
O  Houdek  of  Illinois  to  be  Ambasaa 
dor  to  the  Republic  of  Uganda  and 
Natale  H  Belloochl.  of  New  York,  to 
be  Ambassador  to  the  Republic  of  Bot 

SD-41t 

Subcom 

measures 
droppln* 
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OCTOBER  11 


Labor  and  Human  Resources 
Education   Arts   and  Humanltlw 

mlti«e 
To  hold  hearings  to  examine 

to  dlsooursge  students  from 

out  of  high  school 


8D-4S0 


4  00  pJB. 
Select  on  InteUlgsnce 
Oosed     brteflng     on 
forces 


Bovlei     strategic 
8H-21f 


trOOi 

Energy  and  Natural  Resources 
biergy  Regulation  and  Conservation  8ub- 
oosnmlttee 
To  bold  oversight   hearings  on  Innova 
Ove   approaches    In    Industrial    energy 

efficiency 

eiiiCHa*.;  8D-*«e 

OCTOBER  21 

g'.M  ajn 
Commerce  Science  and  TranwortatloB 
Surfaoe  TraMporiaUon  Subcommittee 
To  hold  over*»ghi  hearings  on  the  Uu^ 
plemeniallon  of  the  Household  Ooods 
Tn«„porlaUon  Act  <P-U  9g-*M),  and 
the  Bin  HegulaUMT  Reform  Act  (P.l' 

SR  2U 

OCTOBER  22 

•  SO  am 
Ertergy  and  Natural  Resouros*  _ 

Natural  Rssouroes  Development  and  PTS- 
ductlon  Subootnmlttee 
To  hold  hearings  on  8  670  8  872  and 
8  »4«  iJtUs  to  Improve  the  artmlntstra- 
uon  of  the  FWderaJ  Coal  L^aalna  Pro- 
gram, and  other  ooaJ  related  tasuo* 

Environment  and  Public  Work* 
Nuclear  Regulsktion  Subcooimlttee 
To  hold  hearings  on  8   44*  and  8   12». 
bills  to  revise  certain  provlsloos  of  tto* 
Atomic  bierg)  Act  of  1964  ret^ixdlng 
liability  for  nuciear  inddents 

Oovemmenlal  Affairs 

Permanent    Subcommittee    on    InvastJga 

lions 
To  hold  hearing*  on  eapUKiagc  acuntlss 

in  the  United  State*. 

8D-M3 

Labor  and  Human  Resouro** 
Employment    and    ProducUviiy    Suboom 

mittee  

To  hold  hearings  on  the  impact  of  trao* 

or  employment  and  producUvlly 

2  00  p.m 
Oovemmratal  Affairs 
intergovernmental  RelaUoo*  SuboooimlV 

To  hold  hearings  to  review  InnovaUve 
State  and  local  prograais  to  expand 
student  and  parental  choice  In  etensn 
tary  and  secondary  education  and  on 
Federal  policies  to  provide  such  Innfr 

'»«^  8D^2 

OCTOBER  22 

•'00  am 
Commerce  Science  and  TransportaUoo 
To  hold  hearings  on  the  nominations  of 
Michael  A  McManus.  Jr..  of  New 
York,  sjid  Neal  B  Prseman.  of  Vlrgto^ 
la  each  to  be  »  Member  of  the  Board 
of  Dlrwclors  of  the  Communications 
Satellite  CorporaUon  (COMSAT) 

»  90  am 
Environment  and  Public  Work* 
Nuclear  RegulaUon  Subcommittee 
To  continue  hearings  on  8    446  and  8 
1224    bills  to  revise  certain  provlrtons 
of  the  Atomic  Energy  Act  of  1»»4  re 
carding  liability  for  nuclear  inddcnU 
■  SD-406 


27052      ' 

Labor  and  Human  Reaources 
Bualneai  meeting,  to  conalder  pending 

calendar  buslneaa. 

SI>-430 

Select  on  Intelligence 
To  resume  doaed  hearings  on  the  devel- 
opment   of    a    naUonal    Intelligence 

rtrategy  (phaK  ID.  „„  ,,„ 

SH-210 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 

calendar  business. 

SD-3M 

OCTOBER  24 

9:00  a.m. 
Veterans'  Affairs 
Business  meeting,  to  mark  up  proposed 
legislaUon  to  provide  a  cost-of-living 
Increase  for  fiscal  year  19M  in  the 
rates  of  veterans  disability  compensa- 
tion and  dependency  and  Indemnity 
compensation  for  surviving  spouses 
and  Children.  ^^_^^^ 


9:30  I 

Energy  and  Natural  Resources 
Natural  Reaources  Development  and  Pro- 
duction Subcommittee 
To  resume  hearings  on  S.  570.  S.  372. 
and  S.  946.  bills  to  improve  the  admin- 
istration of  the  Federal  coal  leaslngs 
Drogram.  and  other  coal  related  Issues. 
*^  SD-3M 

10:00  a.m. 
Oovemmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  hold  hearings  on  the  role  of  the  en- 
tertainment industry  In  deglamorlzlng 

drug  use. 

SD-342 

Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  hearings  on  proposed  legisla- 
tion authorising  funds  for  programs  of 
the  Higher  Education  Act. 

SD-430 

4:00  pjn. 
Select  on  Intelligence 
Closed    briefing    on    worldwide    InteUl- 

gence  matters. 

SH-219 

4:30  p.m. 
Select  on  Intelligence 
Closed  briefing  on  the  Philippines. 

SH-219 

OCTOBER  28 

9:30  ajn. 
Finance 

Health  Subcommittee 
To  hold  hearings  on  S.  1551.  to  provide 
for  administrative  appeals  and  Judicial 
review  under  Part  B  of  Medicare,  and 
to  review  the  beneficiary  and  provider 
^peals  provisions  under  Part  A  and  B 
of  the  Medicare  program. 

SD-215 

9:30  ajn. 
Commerce.  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  Imple- 
menUtlon  of  the  Motor  Carrier  Safety 
Act  (PL.  98-554). 

8R-253 


EXTENSIONS  OF  REMARKS 

Labor  and  Human  Resources 

Handicapped  Subcommittee 
To  hold  hearings  on  the  Tenth  Annlver 
aary  of  the  Education  for  All  Handl 
capped  ChUdren  Act  (P.U  94-142) 

10:00  a.m. 
Armed  Services 

Defense  Acquisition  Policy  Subcommittee 

To  resume  oversight  hearings  to  review 

the  sUtus  and  Impact  of  certain  legls 

latlve  provisions  to  reform  the  defense 

acquisition  process.  aD-«28 

Governmental  Affairs 

Permanent    Subcommittee    on    Investlga 

tlons 
To   hold   hearings   on   the   Federal   en 

forcement   of   the   Bank   Secrecy   Act 

(title  31  of  the  U.S.  Code) 

8D-342 

Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.  1580.  to  revise 
federaUy  mandated  attorneys  fees  ap^ 
pllcable  to  cIvU.  criminal,  and  admlnU 
tratlve  proceedings  Involving  the 
United  SUtes  and  civil  proceedings  In 
volvlng  SUte  and  local  govemmenU 

SD-236 

OCTOBER  30 

9:30  a.m. 
Labor  and  Human  Resources 
To  resume  hearings  to  examine  certain 
barriers  to  health  care.  or>-430 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meetings,  to  consider  pending 
calendar  business 

LAbor  and  Human  Resources 
Children.  Family.  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  on  the  effects  of  do- 
mestic violence 

SD-838 

(XrrOBER  31 

9:30  a.m.  _   .. 

Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  240.  to  start  day 
light  savings  time  on  the  first  Sunday 
of  March,  and  S.  1433.  to  start  day 
light  savings  time  on  th-  first  Sur.day 
of  April  and  to  end  It  on  the  first 
Sunday  of  November. 

SR-253 

10:00  a.m. 
Oovenunental  Affairs 
Intergovernmental  Relations  Subcommlt- 

To  hold  hearings  on  8.  1209.  to  establtah 
the  National  Commission  to  Prevent 

Infant  Mortality  „,^  ,..-, 

SD-342 

Labor  and  Human  Resources 
Employment    and    Productivity    Subcom 

mittee 
To  resume  hearings  on  the  Impact  or 

trade  on  employment  and  productlvl- 

^^  SD-430 

Small  Business 
To  hold  oversight  hearings  on  activities 
of  the  Small  Business  AdmlnUtratlon  s 
Office  of  Veterans  Affairs. 

SD-428A 


Cktober  9.  1985 


4  00  p.m. 
Select  on  Intelligence 
Closed  briefing  on  UA  InUlllgence  mon 
Itoring  capabllltlea.  aH-2l9 

NOVEMBER  7 

9'30  a.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology    and  Space  Subcom 
mittee 
To  hold  hearings  on  Insurance  and  space 
commercialisation. 

NOVEMBER  12 

9  30  am 
Oovemmental  Affairs 
Permanent    Subcommittee    on    Inveallga 

To  resume  hearings  on  espionage  acUvl 

ties  In  the  United  States  .^  .,, 

8D-J42 

L*bor  and  Human  Reaources 
Employment    and    Productlvlly    Subcom 

mittee 
To  resume   hearings  on   the  Impact  or 

trade  on  employment  and  produrtlvl 

"  SD^MS 

NOVEMBER  13 

9:30  a.m. 
Commerce.  Science  and  Transportation 
Science.  Technology    and  Spare  Subcom 

millet  ,      ^  , 

To  hold  oversight  hearings  on  Landaai 

coiiunerrtallxatlon  

8R  383 

LAbor  and  Human  Resources 
To  hold  hearings  on  nutrition  and  fit 
neas  In  public  health.  «iv4J0 

NOVEMBER  14 

9  30  am 
Oovemmental  Affairs 
Permanent    Subcommittee    on    Inveatlga 

tloris 
To  resume  hearings  on  espionage  actin 
ties  In  the  United  SUtes  ^^^ 

10:00  a.m. 

Oovemmental  Affairs 
Intergovernmental   Relation*  Subcommit 

To  hold  oversight  hearings  on  reguu 
tory  activities  of  the  Office  of  Man 
Bgement  and  Budget.  «r»_«*« 


CANCELLATIONS 

OCTOBER  10 

10:30  am  _   .,  „ 

Commerce.  Science,  and  Transportation 
BuslnesB.  Trade,  and  Tourism  Subcommit 

tee  , 

To  hold  hearings  on  the  promotion  of 

domestic  tourism 

OCTOBER  18 

9:30  a.m.  

Labor  and  Human  Reaources 
Business   meeting,    to   consider   pending 
calendar  business  gD  430 


585 


